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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Martieting  Service 

7CFRPart932 

[Docket  No.  FV»4-a32-2FIR] 

Olives  Grown  in  Caiifomia;  Expenses 
and  Assessment  Rate  for  1995  Fiscal 
Year 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of 
Agriculture  (E>epartment)  is  adopting  as 
a  final  rule,  without  change,  the 
provisions  of  an  interim  final  rule  that 
authorized  expenses  and  establi$hed  an 
assessment  rate  for  the  Caiifomia  Olive 
Committee  (Committee)  luider 
Marketing  Order  No.  932  for  the  1995 
fiscal  year.  Authorization  of  this  budget 
enables  the  Committee  to  incur 
expenses  that  are  reasonable  and 
necessary  to  administer  this  program. 
Funds  to  administer  this  program  are 
derived  from  assessments  on  handlers. 
EFFECTIVE  DATES:  January  1, 1995, 
through  December  31, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Caroline  C.  Thorpe,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456,  room  2523-S,  Washington. 
DC  20090-6456.  telephone:  (202)  720- 
5127;  or  Terry  Vawter,  Caiifomia 
Marketing  Field  Office,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  2202 
Monterey  Street,  suite  102B,  Fresno, 
Caiifomia  93721,  telephone:  (209)  487- 
5901. 

SUPPLEMENTARY  INFORMATION:  This  final 
rule  is  issued  under  Marketing 
Agreement  and  Order  No.  932  (7  CFR 
part  932),  as  amended,  regulating  the 
handling  of  olives  grown  in  Caiifomia. 
The  marketing  agreement  and  order  are 
efi'ective  imder  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 


amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  "Act." 

The  Department  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  Under  the  mariceting 
order  provisions  now  in  effect,  olives 
growrn  in  Caiifomia  are  subject  to 
assessments.  It  is  intended  that  the 
assessment  rate  specified  herein  will  be 
applicable  to  all  assessable  olives  and 
expenses  applied  to  the  1995  fiscal  year, 
beginning  January  1, 1995,  through 
December  31, 1995.  This  final  rule  will 
not  preempt  any  state  or  local  laws, 
regulations,  or  policies,  imless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  coiut.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  tl^e  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefiom.  Such 
handler  is  afibrded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  mle  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  date 
of  the  entry  of  the  ruling. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA), 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  piupose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  mles  issued  thereunder,  are 
imique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  5  handlers  of  olives 
regulated  vmder  the  marketing  order 


each  season  and  approximately  1,350 
olive  producers  in  Caiifomia.  Small 
agricultiu^  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  §  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $5,000,000.  None 
of  the  handlers  may  be  classified  as 
small  entities.  The  majority  of  the 
producers  may  be  classified  as  small 
entities. 

The  marketing  order,  administered  by 
the  Department,  requires  that  the 
assessment  rate  for  a  particular  fiscal 
year  apply  to  all  assessable  olives. 
Annual  budgets  of  expenses  are 
prepared  by  the  Committee,  the  agency 
responsible  for  local  administration  of 
this  marketing  order,  and  submitted  to 
the  IDepartment  for  approval.  The 
members  of  the  Committee  are  handlers 
and  producers  of  CaUfomia  olives.  They 
are  familiar  with  the  Committee's  needs 
and  with  the  costs  for  goods,  services, 
and  personnel  in  their  local  area,  and 
are  thus  in  a  position  to  formula's 
appropriate  budgets.  The  Committee's 
budget  is  formulated  and  discussed  in  a 
public  meeting.  Thus,  all  directly 
ejected  persons  have  an  opportunity  to 
participate  and  provide  input. 

The  assessment  rate  recommended  by 
the  Committee  is  derived  by  dividing 
the  anticipated  expenses  by  actual 
receipts  of  olives  by  handlers.  Because 
that  rate  is  applied  to  olive  receipts,  it 
must  be  established  at  a  rate  which  will 
provide  sufficient  income  to  pay  the 
Committee's  expected  expenses. 

The  Caiifomia  Olive  Committee  met 
on  December  8, 1994,  arid  unanimously 
recommended  a  total  expense  amount  of 
$2,881,650,  for  its  1995  budget.  This  is 
$866,640  less  in  expenses  than  the 
previous  year. 

The  Committee  also  unanimously 
recommended  an  assessment  rate  of 
$30.04  per  ton  for  the  1995  fiscal  year, 
which  is  $2.83  more  in  the  assessment 
rate  fixjm  the  1994  fiscal  yearf  The 
assessment  rate,  when  apphed  to  actual 
receipts  of  69,300  tons  from  the  1994 
olive  crop,  would  yield  $2,081,772  in 
assessment  income.  This,  along  with 
approximately  $800,000  from  the 
Committee's  authorized  reserves  will  be 
adequate  to  cover  estimated  expenses. 

Major  expense  categories  for  the  1995 
fiscal  year  include  $1,479,000  for 
marketing  expenses,  $682,000  for  food 
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services,  and  $178,630  for  salaries. 
Funds  in  the  reserve  at  the  end  of  the 
Hscal  year,  estimated  at  $200,000  will  be 
within  the  maximum  permitted  by  the 
order  of  one  Hscal  year's  expenses. 

An  interim  Pinal  rule  was  issued  on 
January  18.  1995,  and  published  in  the 
Federal  Register.  That  rule  provided  a 
30-day  comment  period  which  ended 
February  23.  1995.  No  comments  were 
received. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  should  be 
significantly  offset  by  the  benefits, 
derived  from  the  operation  of  the/ 
marketing  order.  Therefore,  the  ' 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

It  is  found  that  the  specified  expenses 
for  the  marketing  order  covered  in  this 
rule  are  reasonable  and  likely  to  be 
incurred  and  that  such  expenses  and  the 
specified  assessment  rate  to  cover  such 
expenses  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  Committee 
needs  to  have  sufficient  funds  to  pay  its 
expenses  which  are  incurred  on  a 
continuous  basis.  The  1995  fiscal  year 
for  the  program  began  January  1,  1995. 
The  marketing  order  requires  that  the 
rate  of  assessment  apply  to  all 
assessable  olives  as  applicable  during 
the  fiscal  year.  In  addition,  handlers  are 
aware  of  this  action  which  was 
recommended  by  the  Committee  at  a 
public  meeting  and  published  in  the 
Federal  Register  as  an  interim  final  rule 
that  is  adopted  in  this  action  as  a  final 
rule  without  change. 

List  of  Subjects  in  7  CFR  Part  932 

Marketing  agreements,  Olives, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  932  is  amended  as 
follows: 

PART  932— OLIVES  GROWN  IN 
CALIFORNIA 

Accordingly,  the  interim  final  rule 
amending  7  CFR  part  932  which  was 
published  at  60  FR  4531  on  January  24. 
1995.  is  adopted  as  a  final  rule  without 
change. 


Dated:  Aprils.  1995. 
Sharon  Bomer  Laurilsen, 

Deputy  Director.  Fruit  and  Vegetable  Division 
|FR  Doc.  95-8947  Filed  4-11-95;  8:45  am) 

■H.LJNQ  COM  3410-«-^ 

Food  Safety  and  Inspection  Service 
9  CFR  Part  327 

[DociwtNo.94-010F] 

Imported  Product:  Wittidrawal  of 
Czechoslovakia;  Addition  of  the  Czech 
Reput>lic  to  the  Ust  of  Eligible 
Countries 

AGENCY:  Food  Safety  and  Inspection 
Service,  USDA. 

ACTION:  Notice:  affirmation  of  effective 
date. 

SUMMARY:  On  February  24,  1995,  the 
Food  Safety  and  Inspection  Service 
(FSIS)  published  a  direct  final  rule  titled 
Imported  Product:  Withdrawal  of 
Czechoslovakia;  Addition  of  the  Czech 
Republic  to  the  List  of  Eligible 
Countries.  This  direct  final  rule  notified 
the  public  of  FSIS'  intention  to  amend 
the  Federal  meat  inspection  regulations 
by  removing  Czechoslovakia  from  the 
list  of  foreign  countries  eligible  to 
import  meat  products  to  the  United 
States,  and  adding  the  Czech  Republic 
in  its  place.  No  adverse  comments  were 
received  in  response  to  the  direct  final 
rule.  Therefore,  this  rule  is  effective  on 
April  25.  1995. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Paula  M.  Cohen.  Director,  Regulations 
Development,  Policy,  Evaluation  and 
Planning  Staff,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture.  Washington.  DC  20250- 
3700;  (202)  720-7164. 

SUPPLEMENTARY  INFORMATION:  This 
notice  affirms  the  effective  date  of  the 
direct  final  rule  titled  Imported  Product: 
Withdrawal  of  Czechoslovakia: 
Addition  of  the  Czech  Republic  to  the 
List  of  Eligible  Countries  that  was 
published  on  February  24.  1995,  at  60 
FR  10305.  This  direct  final  rule  notified 
the  public  of  FSIS'  intention  to  amend 
the  Federal  meat  inspection  regulations 
by  removing  Czechoslovakia  from  the 
list  of  foreign  countries  eligible  to 
import  meat  products  to  the  United 
States,  and  adding  the  Czech  Republic 
in  its  place.  We  did  not  receive  any 
written  adverse  comments  or  written 
notice  of  intent  to  submit  adverse 
comments  in  response  to  this  rule. 
Therefore,  the  effective  date  of  the  rule 
is  April  25.  1995. 


Done  at  Washington.  DC.  on  April  5.  1995. 
Michael  R.  Taylor. 

Acting  Under  Secretary  for  Food  Safety. 
IFR  Doc.  95-8937  Filed  4-11-95;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

I 

14  CFR  Part  39 

[Docket  No.  94-ANE-37;  Amendment  39- 
9192;  AD  95-08-03] 

Airworthiness  Directives;  General 
Electric  Comparty  CF6  Series  TurtMfan 
Engines  / 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  General  Electric  Company 
(GE)  CF6-45/-50  series  turbofan 
engines,  that  requires  reduction  of  the 
low  cycle  fatigue  (LCF)  retirement  lives 
for  certain  high  pressure  turbine  rotor 
(HPTR)  stage  2  disks,  and  would 
provide  a  drawdown  schedule  for  those 
affected  parts  with  reduced  LCF 
retirement  lives.  This  amendment  is 
prompted  by  the  results  of  a  refined  life 
analysis  performed  by  the  manufacturer 
which  revealed  minimum  calculated 
LCF  lives  significantly  lower  than 
published  LCF  retirement  lives.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  a  LCF  failure  of  the 
HPTR  stage  2  disk,  which  could  result 
in  an  uncontained  engine  failure  and 
damage  to  the  aircraft. 
DATES:  Effective  June  12,  1995. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  12, 
1995. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  General  Electric  Aircraft  Engines, 
CF6  Distribution  Clerk,  Room  132.  Ill 
Merchant  Street.  Cincinnati.  OH  45246. 
This  information  may  be  examined  at 
the  Federal  Aviation  Administration 
(FAA),  New  England  Region,  Office  of 
the  Assistant  Chief  Counsel,  12  New 
England  Executive  Park,  Burlington, 
MA;  or  at  the  Office  of  the  Federal 
Rejgister.  800  North  Capitol  Street.  NW., 
suite  700.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Ganley,  Aerospace  Engineer. 
Engine  Certification  Office.  FAA.  Engine 
and  Propeller  Directorate.  12  New 
England  Executive  Park,  Burlington,  MA 


01803-5299:  telephone  (617)  238-7138; 
fax  (617)  238-7199. 
SUPPt.EMENTARY  INFORMATION:  A 
proposal  to  amend  i>art  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  General  Electric 
Company  (GE)  CF6-45/-50  series 
turbofan  engines  was  published  in  the 
Federal  Register  on  December  20, 1994 
(59  FR  65513).  That  action  proposed  to 
require  a  reduction  of  the  published  low 
cycle  fatigue  (LCF)  retirement  lives  for 
certain  high  pressure  turbine  rotor  stage 
2  disks,  and  would  provide  a  drawdown 
schedule  for  those  affected  disks  with 
reduced  LCF  retirement  lives.  If  the 
Federal  Aviation  Administration  (FAA) 
approved  rework  is  accomplished,  the 
LCF  retirement  life  may  be  increased  to 
8,750  or  9,700  cycles,  depending  on  the 
cycles  since  new  of  the  disk  when  the 
rework  is  performed.  The  actions  would 
be  performed  in  accordance  with  GE 
CF6-50  Service  Bulletin  No.  72-1069, 
dated  September  12, 1994. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Two  con^menters  support  the  rule  as 
proposed. 

Since  publication  of  the  NPRM,  the 
FAA  has  increased  its  estimate  of  the 
average  labor  cost  to  $60  per  work  hour, 
and  has  revised  the  economic  analysis 
of  this  final  rule  accordingly. 

After  careful  review  of  uie  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed  with 
the  changes  described  previously.  The 
FAA  has  determined  that  these  changes 
will  not  increase  the  scope  of  the  AD. 

The  FAA  estimates  that  280  engines 
installed  on  aircraft  of  U.S.  registry  will 
be  affected  by  this  AD,  that  it  will  take 
approximately  194  work  hours  p>er 
engine  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
will  cost  approximately  $16,383  per 
engine.  Based  on  these  figures,  the  total 
cost  impact  of  the  AD  on  U.S.  operators 
is  estimated  to  be  $7,846,440. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and 'the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 


For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  Transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

95-08-03    General  Electric  Company: 

Amendment  39-9192.  Docket  94-ANE- 
37. 

Applicability:  General  Electric  Company 
(GE)  CF6-45/50  series  turbofan  engines 
installed  on  but  not  limited  to  Airbus  A300 
series,  Boeing  747  series,  and  McDonnell 
Douglas  DC-10  series  aircraft. 

Note:  This  AD  applies  to  each  engine 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
engines  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/of)erator  must  use  the  authority 
provided  in  paragraph  (e)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition,  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  engine  from 
the  applicability  of  this  AD. 


Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  a  low  cycle  fatigue  (LCF)  failure 
of  the  high  pressure  turbine  rotor  (HPTR) 
stage  2  disk,  which  could  result  in  an 
uncontained  engine  failure  and  damage  to 
the  aircraft,  accomplish  the  following: 

(a)  Remove  from  service  HPTR  stage  2 
disks  Part  Numbers  (P/N)  1474M49P04, 
1474M49P05,  1474M49P06,  9045M35P1S, 
9045M35P17,  and  9045M35P18,  in 
accordance  with  the  following: 

(1)  For  disks  that  have  accumulated  less      ' 
than  3,500  cycles  since  new  (CSN)  on  the 
effective  date  of  this  airworthiness  directive 
(AD),  remove  disk  from  service  prior  to 
acciunulating  7,080  CSN. 

(2)  For  disks  that  have  accumulated  3,500 
CSN  or  more,  but  less  than  7,080  CSN  on  the 
effective  date  of  this  AD,  remove  disk  from 
service  prior  to  accumulating  7,080  CSN,  or 
prior  to  accumulating  3,100  cycles  in  service    y 
(CIS)  after  the  effective  date  of  this  AD,  -C 
whichever  occurs  later,  but  not  to  exceed 
9,700  CSN. 

(3)  For  disks  which  have  accumulated 
7.080  CSN  or  more  on  the  effective  date  of 
this  AD,  remove  disk  from  service  at  the  next 
piece- part  exposure,  but  not  to  exceed  9,700 
CSN. 

(b)  Remove  from  service  HPTR  stage  2 
disks  P/N  9264M58P01,  9264M58P02.  and 
9264M58P03  prior  to  accimiulating  7,080 
CSN. 

(c)  This  AD  establishes  the  following  new 
LCF  retirement  lives  which  will  be  published 
in  Chapter  5  of  the  CF6-50  Engine  Task 
Numbered  Shop  Manual,  GEK  50481:  7,080 
cycles  for  HPTR  sUge  2  disk  P/N 
1474M49P04,  1474M49P05,  1474M49P06, 
9045M35P15.  9045M35P17.  9045M35P18, 
9264M58P01.  9264M58P02,  and 
9264M58P03. 

(d)  GE  CF6-50  Service  Bulletin  (SB)  No. 
72-1069,  dated  September  12, 1994. 
describes  an  FAA-approved  rework 
procedure  for  the  affected  disks. 
Accomplishment  of  this  rework  increases  the 
FAA-approved  LCF  retirement  life  to  8,750  or 
9,700  cycles,  depending  on  the  CSN  of  the 
disk  when  the  rework  is  performed. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office.  The  request  should  be 
forwarded  through  an  appropriate  FAA 
Principal  Maintenance  Insfjector,  who  may 
add  comments  and  then  send  it  to  the 
Manager.  Engine  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any.  may  be  obtained  from  the  Engine 
Certification  Office. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  requirements  of  this  AD 
can  tte  accomplished. 

(g)  The  actions  required  by  this  AD  shall 
be  done  in  accordance  with  the  following 
service  bulletin: 


c 
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OocumentNo. 

Pages 

Rate 

GE  CF6-50  SB 
No.  72-1069. 
Total  Pages: 
18 

1-18 

SepL  12.  1994. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  General  Electric 
Aircraft  Engines,  CF6  Distribution  Clerk. 
Room  132.  Ill  Merchant  Street. 
Cincinnati,  OH  45246.  Copies  may  be 
inspected  at  the  FAA,  New  England 
Region.  Office  of  the  Assistant  Chief 
Counsel.  12  New  England  Executive 
Park.  Burlington.  MA;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street  NW..  suite  700.  Washington,  DC. 

(g)  This  amendment  becomes  effective 
on  June  12, 1995. 

Issued  in  Burlington,  Massachusetts,  on 
March  31.  1995. 
lames  C.  Jones, 

Acting  Manager.  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 

(PR  Doc.  95-8712  Filed  4-11-95;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Servica 

19  CFR  Part  10 
[T.O.  95-30] 
RIN  1515-AB99 

Termination  of  the  Bahamas  as  a 
Designated  Beneficiary  Developing 
Country  Under  the  OSP 

AQENCY:  Customs  Service,  Department 
of  the  Treasury. 
ACnOM:  Final  rule. 

SUMMARY:  This  document  amends  the 
Customs  Regulations  pertaining  to  the 
Generalized  System  of  Preferences 
(GSP)  direct  importation  requirement  by 
adding  the  Bahamas  to  the  list  of 
countries  whose  membership  in  an 
association  of  countries  for  GSP 
purposes  has  been  terminated  by  the 
President.  This  amendment  is  intended 
to  clarify  that  goods  of  a  current 
beneficiary  developing  country  (BDC) 
member  of  the  Caribbean  Common 
Market  (CARICOM)  may  be  shipped  to 
the  United  States  through  the  Bahamas 
and  still  be  considered  to  be  imported 
directly,  provided  other  applicable 
regulatory  requirements  are  met.  Also, 
the  authority  citation  for  Part  10  is 
revised  to  reference  an  applicable 
General  Note  provision  of  the  North 
American  Free  Trade  Agreement. 


EFFECTIVE  DATC:  April  12,  1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Lisa 
Crosby.  Office  of  Field  Operations  (202) 
927-0163. 

SUPPlfMENTARY  INFORMATION:  Title  V  of 
the  Trade  Act  of  1974,  as  amended  (19 
U.S.C.  2461-2465).  authorizes  the 
President  to  establish  a  Generalized 
System  of  Preferences  (GSP) — a  trade 
preference  program — to  provide  duty- 
free treatment  for  articles  which  (1)  are 
designated  by  the  President  as  eligible 
articles  for  purposes  of  the  GSP,  (2)  are 
the  growth,  product,  or  manufacture  of 
a  country  designated  by  the  President  as 
a  beneficiary  developing  country  (BDC) 
for  purposes  of  the  GSP,  (3)  have  at  least 
35  percent  of  their  appraised  value 
attributable  to  the  cost  or  value  of 
materials  produced  in  the  BIX^  and/or 
the  direct  costs  of  processing  operations 
performed  in  the  BDC,  and  (4)  are 
imported  directly  from  the  BDC  into  the 
Customs  territory  of  the  United  States. 
The  Customs  Regulations  implementing 
the  GSP  are  contained  in  §§  10.171- 
10.178  (19  CFR  10.171-10. 178)J» 

Limitations  on  preferential  treatment 
under  the  GSP  are  contained  in  19 
U.S.C.  2464.  One  of  the  limitations 
provided  for  concerns  per  capita  gross 
national  product  of  a  BDC  for  the 
determination  year:  If  the  President 
determines  that  this  measure  of  a 
designated  BDC  exceeds  the  applicable 
limit  for  the  determination  year,  then 
the  country  will  no  longer  be  treated  as 
a  BDC.  19  U.S.C.  2464(fl. 

On  February  3.  1995.  the  President 
signed  Presidential  Proclamation  6767, 
which  provided,  inter  alia,  that  he  had 
determined  that  the  per  capita  gro^s 
national  product  of  the  Bahamas 
exceeded  the  applicable  limit  provided 
for  in  the  Trade  Act  of  1974. 
Accordingly,  the  Proclamation  deleted 
the  Bahamas  from  the  GSP  lists  of 
independent  countries  and  member 
countries  of  the  Caribbean  Common 
Market  (CARICOM),  set  forth  in  General 
Note  4(a)  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 

Section  10.175  of  the  Customs       ^ 
Regulations  (19  CFR  10.175)  concerns 
the  GSP  direct  importation  requirement. 
Paragraph  (e)(1)  of  §10.175  permits 
shipment  to  the  United  States  from  a 
BDC  through  the  territory  of  a  former 
BDC  whose  designation  as  a  member  of 
the  same  association  for  GSP  purposes 
was  terminated  by  the  President 
pursuant  to  19  U.S.C.  2464,  provided 
certain  requirements  are  met.  Paragraph 
(e)(2)  of  §10.175  lists  such  former  BDC 
association  members. 

This  document  amends  §  10.175(e)(2) 
of  the  Customs  Regulations  by  adding 
the  Bahamas  to  the  list  of  countries 


whose  membership  in  an  association  of 
countries  for  Generalized  System  of 
Preferences  (GSP)  purposes  has  been 
terminated  by  the  President.  This 
amendment  is  intended  to  clarify  that 
goods  of  a  current  BDC  member  of  the 
CARICOM  may  be  shipped  to  the 
United  States  through  the  Bahamas  and 
still  be  considered  to  be  imported 
directly,  provided  the  requirements  of 
§  10.175(e)(1)  are  satisfied. 

Also,  the  general  authority  citation  for 
Part  10  is  revised  to  reference  certain 
General  Note  provisions  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS):  General  Note 
12.  which  deals  with  provisions  of  the 
North  American  Free  Trade  Agreement. 
General  Note  17,  which  deals  with 
commingled  goods,  and  General  Note 
20.  which  authorizes  the  Secretary  of 
the  Treasury  to  issue  rules  and 
regulations  governing  the  admission  of 
articles  under  the  provisions  of  the  tariff 
schedule.  This  document  adds  these 
reference  changes. 

Inapplicability  of  Public  Notice  and 
Comment  Requirements,  Delayed 
Effective  Date  Requirements,  the 
Regulatory  Flexibility  Act,  and 
Executive  Order  12866 

Because  this  regulation  is  necessary  to 
support  the  objectives  of  the  existing 
GSP  program  and  since  it  constitutes  a 
conforming  amendment  to  a  benefit 
already  granted  the  general  public,  it  is 
determined  pursuant  to  5  U.S.C. 
553(b)(B)  that  notice  and  public 
procedures  are  unnecessary  and 
contrary  to  the  public  interest. 
Furthermore,  for  the  above  reasons,  it  is 
determined  that  good  cause  exists  under 
the  provisions  of  5  U.S.C.  553(d)(3)  for 
dispensing  with  a  delayed  effective       • 
date.  Since  this  document  is  not  subject 
to  the  notice  and  public  procedure 
requirements  of  5  U.S.C.  553.  it  is  not 
subject  to  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.). 
This  amendment  does  not  meet  the 
criteria  for  a  "significant  regulatory 
action"  as  specified  in  E.O.  12866. 

Drafting  Information 

The  principal  author  of  this  document 
was  Gregory  R.  Vilders.  Attorney. 
Regulations  Branch.  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  participated  in  its  development. 

List  of  Subjects  in  19  CFR  Pari  10 

Customs  duties  and  inspection. 
Foreign  relations.  Imports,  Preference 
programs.  Reporting  and  recordkeeping 
requirements.  Trade  agreements 
(Generalized  System  of  Preferences). 
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Amendments  to  the  Regulations 

For  the  reasons  set  forth  above.  Part 
10.  Customs  Regulations  (19  CFR  part 
10)  is  amended  as  set  forth  below: 

PART  10— ARTICLES  CONDTTIONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE,  ETC. 

1.  The  general  authority  citation  for 
Part  10  is  revised  to  read  as  follows: 

Authority:  19  U.S.C  66. 1202  (General 
Note  20,  Hannonized  Tariff  Schedule  of  the 
United  States  (HTSUS)).  1321. 1481. 1484, 
1498. 1508. 1623. 1624; 


fiai75    [Amended] 

2.  In  §  10.175.  paragraph  (e)(2)  is 
amended  by  adding  "The  Bahamas"  to 
the  Ust  of  countries  in  appropriate 
alphabetical  order. 

Approved:  March  8. 1995. 
John  P.  Simpson, 

Deputy  Assistant  Secretary  of  the  Treasury. 
Nficfaael  H.  Lane, 

Acting  Commissioner  of  Customs. 

[PR  Doc.  95-8917  Filed  4-11-95;  8:45  ami 

BILLMQ  coot  4«»-(»-P 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers 

33  CFR  Part  334 

Danger  Zones,  Atlantic  Ocean  South  of 
ttie  Entrance  to  the  Chesapeake  Bay, 
Virginia  Beach,  Virginia 

agency:  U.S.  Army  Corps  of  Engineers, 

DoD. 

ACTION:  Final  rule. 

SUMMARY:  The  Corps  of  Engineers  is 
amending  the  regulations  which 
establish  a  danger  zone  in  the  waters  of 
the  Atlantic  Ocean  south  of  the  entrance 
of  the  Chesapeake  Bay  due  to  the 
relocation  of  the  Southeast  Sea  lanes  of 
the  Atlantic  Federal  Project  Channel. 
The  relocation  of  the  danger  zone  is 
necessary  to  provide  an  additional 
measure  of  safety  for  vessels  operating 
in  the  area.  As  a  result  of  this 
amendment,  the  danger  zone  will  be 
shifted  to  the  south.  The  overall  size 
and  configuration  of  the  danger  zone 
will  remain  the  same. 
EFFECTIVE  DATE:  May  12. 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Rick  Henderson  at  (804)  441-7653 
or  Mr.  Ralph  Eppard  at  (202)  272-1783. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  its  authorities  in  Section  7  of  the 
Rivers  and  Harbors  Act  of  1917  (40  Stat. 
266;  33  U.S.C.  1)  and  Chapter  XIX  of  the 


Army  Appropriations  Act  of  1919  (40 
Stat.  892;  33  U.S.C  3),  the  Corps  is 
amending  the  danger  zone  regulations 
in  33  CFR  334.390. 

The  Commanding  Officer,  Fleet 
Combat  Training  Center,  Atlantic,  U.S. 
Navy,  has  requested  that  the  danger 
zone  be  amended  to  reflect  changes  in 
the  routing  of  the  Southeast  Sea  Lanes. 
There  are  no  changes  which  will  affect 
the  public's  use  of  the  area.  As  presently 
configured,  the  danger  zone  is  in  the 
path  of  vessel  entering  and  departing 
the  Southeast  Sea  Lanes  south  of  the 
entrance  to  the  Chesapeake  Bay.  This 
amendment  shifts  the  entire  danger 
zone  to  the  south.  On  January  20, 1995, 
we  published  these  amendments  in  the 
Notice  of  Proposed  Rules  section  of  the 
Federal  Register  (60  PR  4134-4135) 
with  the  comment  period  expiring  on  19 
February  1995.  We  received  on 
comments  in  response  to  the  proposed 
rule  and  accordingly,  we  are  publishing 
the  final  rule  as  proposed. 
Economic  Assessment  and  Certification     Sethoxydim ;  PesticMe  Toleran 


latitude  36''46'48"N.  longitude 
75''57'24"W;  and  an  adjacent  sector 
extending  seaward  for  a  distance  of  15 
nautical  miles  between  two  radial  lines 
bearing  083°  True  and  150"  True, 
respectively.  &om  the  same  shore 
position. 

Dated:  March  24. 1995. 
Stanley  G.  Genega, 

Major  Genera],  U.S.  Army,  Director  of  Civil 

Works. 

[PR  Doc  95-8958  Filed  4-11-95;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AQENCY 

40  CFR  Part  180 

[PP  9F3865, 2F4121, 4F44iam2121;  FRL- 
4047-2) 

RiN2070-AB78 


This  rule  is  issued  with  respect  to  a 
military  function  of  the  Defense 
Department  and  the  provisions  of  E.O. 
12866  do  not  apply.  The  relocation  of 
the  danger  zone  will  have  only  minimal 
impact  on  recreational,  commercial  or 
fishing  vessels  within  the  area  because 
the  vessels  are  not  prohibited  from  use 
of  the  area  except  when  firing  is  in 
progress  at  the  range.  The  configuration 
of  the  danger  zone  is  not  aff^ected  by  this 
amendment.  There  will  be  no  impacts 
on  small  businesses  or  governments  in 
the  area.  I  hereby  certify  that  this 
regulation  will  have  no  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  334 

Navigation  (water),  transportation, 
restricted  areas. 

In  consideration  of  the  above,  the 
Corps  is  amending  Part  334  of  Title  33 
to  read  as  follows: 

PART  334— DANGER  ZONE  AND 
RESTRICTED  AREA  REGULATIONS 

1.  The  authority  citation  for  part  334 
continues  to  read  as  follows: 

Authority:  40  Stat.  266;  (33  U.S.Q  1)  and 
40  Stat.  892;  (33  U.S.C.  3). 

2.  In  §  334.390.  paragraph  (a)  is 
revised  to  read  as  follows: 

§  334.390    Atlantic  Ocean  south  of  entrance 
to  Ct>esapeaka  Bay;  firing  range. 

(a)  The  danger  zone.  A  section 
extending  seaward  for  a  distance  of 
12.000  yards  between  two  radial  lines 
bearing  030°  True  and  083°  True, 
respectively,  from  a  point  on  shore  at 


AQENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  document  establishes  a 
pesticide  tolerance  for  the  combined 
residues  of  the  herbicide  sethoxydim  (2- 
(l-(ethoxyimino)butyl]-5-[2- 
(ethylthio)propyl]-3-hydroxy-2- 
cyclohexen-1-one)  and  its  metabolites 
containing  the  2-cyclohexen-l-one 
moiety  (calculated  as  the  herbicide))  in 
or  on  the  raw  agricultural  commodities 
(RACs)  clover  forage  at  35  parts  per 
million  (ppm).  clover  hay  at  50  ppm, 
almond  hulls  at  2.0  ppm  and  the  crop 
groupings  tree  nuts  at  0.2  ppm  and 
cucurbit  vegetables  at  4.0  ppm.  The 
BASF  Corp.  requested  these  regulations 
to  establish  maximum  permissible 
levels  for  residues  of  the  {>esticide  in  or 
on  the  above  commodities  and  crop 
groupings. 

EFFECTIVE  DATE:  April  12.  1995. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
document  control  number.  (PP  9F3855, 
2F4121.  4F4413/R21211.  may  be 
submitted  to:  Hearing  Clerk  (1900). 
Environmental  Protection  Agency.  Rm 
M3708,  401  M  St..  SW..  Washington.  DC 
20460.  A  copy  of  any  objections  and 
hearing  requests  filed  with  the  Hearing 
Clerk  should  be  identified  by  the 
document  control  number  and 
submitted  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C).  Office  of 
Pesticide  Programs.  Environmental 
"Protection  Agency.  401  M  St..  SW.. 
Washington,  DC  20460.  in  person,  bring 
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copy  of  objections  and  hearing  request 
to:  Rm.  1132.  CM  #2.  1921  Jefferson 
Davis  Hwy..  Arlington.  VA  22202.  Fees 
accompanying  objections  shall  be 
labeled  "Tolerance  Petition  Fees"  and 
forwarded  to:  EPA  Headquarters 
Accounting  Operations  Branch.  OPP 
(Tolerance  Fees),  P.O.  Box  360277M. 
Pittsburgh.  PA  15251. 

FOR  FURTHER  INFORMATKM  CONTACT:  By 
mail,  Robert ).  Taylor,  Product  Manager 
(PM  25),  Registration  Division  (7505C), 
OfTice  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 
M  St..  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  241,  CM  «2, 1921  Jefferson  Davis 
Hwy..  Arlington,  VA  22202.  (703)-305- 
6027;  e-mail: 
taylor.robertOepamail.epa.gov. 

8UPPLCMENTARY  INFOMMTION:  EPA  has 
issued  notices  in  the  Federal  Register 

announcing  that  BASF  Corp.,  P.O.  Box 
13528.  Research  Triangle  Park,  NC 
27709-3528,  had  submitted  pesticide 
petitions  to  EPA  proposing  to  amend  40 
CFR  part  180  pursuant  to  section  40a(d) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA),  21  U.S.C.  346a(d), 
establishing  regulations  to  permit  the 
combined  residues  of  the  herbicide 
sethoxydim  (2-(l-(ethoxyimino)butyll-5- 
|2-(ethylthio)propyll-3-hydroxy-2- 
cyclohexen-1-one)  and  its  metabolites 
containing  the  2-cyclohexen-l-one 
moiety  (calculated  as  the  herbicide)  in 
or  on  certain  RACs. 

1.  PP9F3855.  Published  in  the 
Federal  Register  of  June  29,  1990  (54  FR 
26751),  the  notice  proposed  establishing 
a  regulation  to  permit  residues  of  the 
herbicide  on  tree  nuts  at  0.2  ppm  and 
almond  hulls  at  2.0  ppm. 

2.  PP2F4121.  Published  in  the 
Federal  Register  of  December  30.  1992 
(57  FR  62334).  the  notice  proposed 
establishing  a  regulation  to  permit 
residues  of  the  herbicide  on  clover. 

3.  PP  4F4413.  Published  in  the 
Federal  Register  of  February  8, 1995  (60 
FR  7541).  the  notice  proposed 
establishing  a  regulation  to  permit 
residues  of  the  herbicide  on  the  crop 
grouping  cucurbit  vegetables  at  4.0  ppm. 

No  comments  were  received  in 
response  to  the  notices  of  filing. 

The  filing  notice  for  PP  2F4121 
should  have  proposed  establishing  a 
regulation  to  permit  residues  of  the 
herbicide  in  or  on  clover  forage  at  35 
ppm  and  clover  hay  at  50  ppm.  Because 
cfover  forage  and  hay  are  animal  feeds, 
not  human  foods,  and  current  tolerances 
in  livestock  commodities  will  not  be 
exceeded  as  a  result  of  the  proposed 
tolerances  on  clover  forage  and  hay. 
there  is  no  potential  increase  risk  to 


humans.  Therefore,  an  additional  period 
of  public  comment  is  not  necessary. 
The  scientific  data  submitted  in  the 

Eetitions  and  other  relevant  material 
ave  been  evaluated.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerances  include: 

1.  Several  acute  toxicology  studies 
that  place  technical  sethoxydim  in  acute 
toxicity  category  IV  for  primary  eye  and 
dermal  irritation  and  acute  toxicity 
category  III  for  acute  oral,  dermal,  and 
inhalation.  The  dermal  sensitization- 
guinea  pig  study  was  waived  because  no 
sensitization  was  seen  in  guinea  pigs 
dosed  with  the  end-use  product  Poast 
(18%  a.i.J. 

2.  A  21-day  dermal  study  with  rabbits 
fed  dosages  of  0,  40,  200,  and  1,000  mg/ 
kg/day  with  a  NOAEL  (no-obaerved- 
adverse-effect  level)  of  greater  than 
1.000  mg/kg/day  (limit  dose). 

3.  A  1-year  feeding  study  with  dogs 
fed  dosages  (based  on  consumption)  of 
0,  8.86/9.41,  17.5/19.9,  and  110/129  mg/ 
kg/day  (males/females)  with  a  NOEL 
(no-obaerved-effect  level)  of  8.86/9.41 
mg/kg/day  (males/  females)  based  on 
equivocal  anemia  in  males  and  females 
at  17.5/19.9  rag/kg/day,  respectively. 

4.  A  2-year  chronic  feeding/ 
carcinogenicity  study  with  mice  fed 
dosages  of  0, 6. 18.  54,  and  162  mg/kg/ 
day  with  no  carcinogenic  effects 
observed  under  the  conditions  of  the 
study  at  dose  levels  up  to  and  including 
162  mg/kg/day  (highest  dose  tested 
IHDTl)  and  a  systemic  NOEL  of  18  mg/ 
kg/day.  A  maximum  tolerated  dose 
(MTD)  was  not  achieved  for  females  in 
this  study.  A  determination  of  the  need 
for  an  additional  study  will  be  made 
once  the  replacement  chronic  feeding/ 
carcinogenicity  study  in  rats  is 
evaluated. 

5.  A  2-year  chronic  feeding/ 
carcinogenit  study  with  rats  fed  dosages 
of  0,  2,  6,  and  18  mg/kg/day  (HDT)  with 
no  carcinogenic  effects  observed  under 
the  conditions  of  the  study  at  dosage 
levels  up  to  and  including  18  mg/kg/day 
(HDT)  and  a  systemic  NOEL  greater  than 
or  equal  to  18  mg/kg/day  (HDT).  This 
study  was  reviewed  under  current 
guidelines  and  was  found  to  be 
unacceptable  because  the  doses  used 
were  insufficient  to  induce  a  toxic 
response  and  a  maximum  tolerated  dose 
(MTD)  was  not  achieved.  This  study 
must  be  repeated. 

6.  A  chronic  feeding/carcinogenic 
study  with  rats  was  submitted  to 
supplement  the  above  study.  Rats  in  this 
study  were  fed  dosages  of  0, 18.2/23.0, 
and  55.9/71.8  mg/kg/day  (males/ 
females)  with  no  carcinogenic  effects 
observed  under  the  conditions  of  the 
study  at  dose  levels  up  to  and  including 
55.9/71.8  mg/kg/day  (HDT)  (males/ 


females)  and  a  systemic  NOEL  greater 
than  or  equal  to  55.9/71.8  mg/kg/day 
(males/females).  The  doses  used  were 
insufficient  to  induce  a  toxic  response 
and  failed  to  achieve  an  MTD  or  define 
a  Lowest  Effect  Level  (LEL).  Slight 
decreases  in  body  weights  in  the  Hnal 
quarter  of  the  study,  although  not 
biologically  significant,  can  support  a 
free-standing  NOAEL  of  55.9/71.8  mg/ 
kg/day  (males/females).  A  new  study  is 
necessary  to  replace  both  this  study  and 
the  one  discussed  above. 

7.  A  developmental  toxicity  study  in 
rats  fed  dosages  of  0.  50. 180,  650.  and 
1.000  mg/kg/day  with  a  maternal 
NOAEL  of  180  mg/kg/day  and  a 
maternal  LEL  of  650  mg/kg/day 
(irregular  gait,  decreased  activity, 
excessive  salivation,  and  anogenital 
staining):  and  a  developmental  NOAEL 
of  180  mg/kg/day  and  a  developmental 
LEL  of  650  mg/kg/day  (21  to  22% 
decrease  in  fetal  weights,  filamentous 
tail  and  lack  of  tail  due  to  the  absence 
of  sacral  and/or  caudal  vertebrae,  and 
delayed  ossification  in  the  hyoids. 
vertebral  centrum  and/or  transverse 
processes,  stemebrae  and/or 
metatarsals,  and  pubes). 

8.  A  developmental  toxicity  study  in 
rabbits  fed  doses  of  0,  80.  160.  320,  and 
400  mg/kg/day  with  a  maternal  NOEL  of 
320  mg/kg/day  and  a  maternal  lowest- 
observable-effect  level  (LOEL)  of  400 
mg/kg/day  (37%  reduction  in  body 
weight  gain  without  significant 
differences  in  group  mean  body  weights, 
and  decreased  food  consumption  during 
dosing);  and  a  developmental  NOEL 
greater  than  400  mg/kg/day  (HDT). 

9.  A  two-generation  reproduction 
study  with  rats  fed  dosage  levels  of  0, 
150.  600,  and  3,000  ppm  (approximately 
0,  7.5.  30,  and  150  mg/kg/day)  with  no 
reproductive  effects  observed  at  3.000 
ppm  (approximately  150  mg/kg/day) 
(HDT).  However,  the  Agency  considers 
this  study  usable  for  regulatory 
purposes  and  has  established  a  free- 
standing NOEL  of  3,000  ppm 
(approximately  150  mg/kg/  day). 

10.  Mutagenicity  studies  included: 
Ames  Assays  which  were  negative  for 
Salmonella  typhimurium  strains  TA98. 
TAIOO.  TA1535,  and  TA  1537,  with  and 
without  metabolic  activity;  sethoxydim 
did  not  cause  structural  chromosomal 
aberrations  at  doses  up  to  5,000  mg/kg 
in  Chinese  hamster  bone  marrow  cells 
in  vivo;  a  Host-Mediated  Assay  (mouse) 
with  S.  typhimurium  was  negative  at  2.5 
grams/kg/day  of  chemical,  and 
recombinant  assays  and  forward 
mutations  in  Bacillus  subtilis. 

'Escherichia  coli,  and  S.  typhimurium 
were  all  negative  at  concentrations  of 
greater  than  or  equal  to  100%;  an  in 
vitro  Unscheduled  DNA  Synthesis 


Assay  in  Primary  Rat  Hepatocytes  had  a 
negative  response  for  DNA  repair  (UDS) 
in  primary  rat  hepatocyte  cultures 
exposed  up  to  insoluble  (greater  than 
101  micrograms  per  milliliter)  and 
cytotoxic  (507  micrograms  per  milliliter) 
doses. 

11.  In  a  rat  metabolism  study, 
excretion  was  extremely  rapid  and 
tissue  accumulation  was  negligible, 
assuming  DMSO  vehicle  does  not  affect 
excretion  (w  storage  of  NP-55  (78% 
excreted  into  urine  and  20.1%  into 
feces). 

The  reference  dose  (RFD)  based  on  a 
NOEL  of  a86  mg/kg  bwt/day  in  the  1- 
year  feeding  study  in  dogs  and  air 
uncertainty  factor  of  100  was  calculated 
to  be  0.09  mg/kg  bwt/day.  The 
theoretical  maximum  residue 
contribution  (TMRC)  for  existing 
tolerances  for  the  overall  U.  S. 
population  is  0.032341  mg/kg  bwt/day 
or  35.9%  of  the  RfD.  The  current  actitm 
virill  increase  the  TMRC  by  0.000563 
mg/kg  bwt/day.  These  tolerances  and 
previously  estabhsbed  tolerances  utilize 
a  total  of  36.5  percent  of  the  RfD  for  the 
overall  U.S.  population.  For  U.S. 
subgroup  populations,  nonnursing 
infants  and  children  aged  1  to  6,  the 
ciunrent  action  and  previously 
established  tolerances  utilize, 
respectively,  a  total  of  62.75  percent  and 
73.5  percent  of  the  ADI,  assuming  that 
residue  levels  are  at  the  established 
tolerances  and  that  100  percent  of  the 
crop  is  treated. 

Cmss  Reference  Note:  These  studies 
are  also  referenced  in  an  EPA  proposed 
rule  on  sethoxydim  appearing  in  the 
"Proposed  Rules"  section  of  this  issue 
of  the  Fedenil  Register. 

Desirable  data  lacking  based  on 
review  of  data  under  current  guidelines 
include  a  ref>eat  of  the  chronic  feeding/ 
carcinogenicity  study  in  rats.  Once  the 
rat  study  is  evaluated,  a  repeat  of  the 
mouse  carcinogenicity  study  may  be 
needed.  Because  the  current  studies, 
although  unacceptable  by  current 
guidelines,  provide  useful  information 
and  these  tolerances  utilize  less  than  1 
percent  of  the  RfD,  the  Agency  believes 
there  is  little  risk  from  establishing 
these  tolerances.  Any  additional 
tolerance  proposals  will  be  considered 
on  a  case-by-case  basis. 

The  pesticide  is  useful  for  the 
purposes  for  which  these  tolerances  are 
sought  and  capable  of  achieving  the 
intended  physical  or  technical  effect. 
The  nature  of  the  residue  is  adequately 
understood,  and  adequate  analytical 
methods,  gas  chromatography  using 
sulfur-specific  flame  photometric 
detection,  are  available  for  enforcement 
purposes.  The  method  for  tree  nuts  and 
cucurbits  is  Usted  in  the  Pesticide 


Analytical  Manual,  Vol.  II  (PAM  11),  as 
Method  I.  The  analytical  methods  for 
clover  forage  and  hay  are  revisions  of 
the  above  method.  Because  of  the  long 
lead  time  from  establishing  these 
tolerances  until  publication,  the 
enforcement  methodology  for  clover 
forage  and  hay  is  being  made  available 
in  the  interim  to  anyone  interested  in 
pesticide  enforcement  when  requested 
by  mail  from:  Calvin  Furlow,  Public 
Response  and  Program  Resovirces 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmenal  Protection  Agency.  401  M 
St.,  SW.,  Washington,  DC  20460.  Office 
location  and  telephone  number;  Rm. 
1130A,  CM  #2, 1921  Jefferson  Davis 
Hwy.,  Arlington  VA  22202. 

There  are  currently  no  actions 
pending  against  the  registration  of  this 
chemiral.  Any  expectation  of  residues 
occurring  in  eggs,  milk,  meat,  fat,  or 
meat  byproducts  of  cattle,  goats,  hogs., 
horses,  and  sheep  or  poultry  wilt  be 
covered  by  existing  tolerances. 

Based  on  the  information  and  data 
considered,  the  Agency  has  determined 
that  the  tolerances  estabUshed  by 
amending  40  CFR  part  180  would 
protect  the  public  health.  Therefore, 
EPA  is  establishing  the  tolerances  as  set 
forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  Mrritten  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  40  CFR  178.20.  A  copy  of 
the  objections  and/or  hearing  requests 
filed  with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections.  40  CFR 
178.25.  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  each  such 
issue,  and  a  summary  of  any  evidence 
relied  upon  by  the  objector.  40  CFR 
178.27.  A  request  for  a  hearing  will  be 
granted  if  the  Administrater  determines 
that  the  material  submitted  shows  the 
following:  There  is  a  genuine  and 
substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  maner  sought  by  the 


requestor  would  be  adequate  to  justify 
the  action  requested.  40  CFR  178.32. 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  the  Agency 
must  det^mine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  review  by  the  Office  Of 
Management  and  Budget  (OMB)  and  the 
requirements  of  the  Executive  Order. 
Under  section  3(f),  the  order  defines  a 
"significant  regulatory  action"  as  an 
action  that  is  Ukely  to  result  in  a  rule 
(1)  having  an  aimual  effect  on  the 
economy  of  $100  milUmi  or  more,  or 
adversely  and  materially  affecting  a 
sector  of  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local, 
or  tribal  governments  or  communities 
(also  referred  to  as  "economically 
significant");  (2)  creating  serious 
inconsistency  or  otherwise  interfering 
with  an  action  taken  or  planned  by 
another  agency;  (3)  materially  altering 
the  budgetary  impacts  of  entitlement, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligation  of  recipients 
thereof;  or  (4)  raising  novel  legal  or 
pohcy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  the  Executive 
Order.  EPA  has  determined  that  this 
rule  is  not  "significant"  and  is  therefore 
not  subject  to  OMB  review.  Pursuant  to 
the  requirements  of  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354,  94  Stat. 
1164,  5  U.S.C.  601-612),  the 
Administrator  iias  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subiects  in  40  CFR-1>art  180 

Environmental  protection, 
Administrative  practice  and  procedure. 
Agricultural  commodities,  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  March  30, 1995. 

Stephen  L.  Johnson, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 

PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 
Authority:  21  U.S.C.  346a  and  371. 
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2.  In  §  160.412.  by  revising  ttie  section 
heading  and  introductory  texts  of 
paragraphs  (a)  and  (b)  and  by  amending 
paragraph  (a)  in  the  table  therein  by 
adding  and  alphabetically  inserting  new 
entries  for  almond  hulls;  clover,  forage: 
clover,  hay;  and  tree  nuts  and  by 
revising  the  entry  for  cucurbits 
vegetables,  to  read  as  follows: 

f  180.41 2    2-(1-(Ett10xy<mino)butyq•5-{^ 
(•thytthio)propy1]-3-hydroxy-2-cyciotMx«n- 
1-on«;  totorancas  for  rMtdue*. 

(a)  Tolerances  are  established  for  the 
combined  residues  of  the  herbicide  2-|l- 
(ethoxyimino)butyl]-5-(2- 
(ethylthio)propyl|-3-hydroxy-2- 
cyclohexen-1-one  and  its  metabolites 
containing  the  2-cyclohexen-l-one 
moiety  (calculated  as  the  herbicide)  in 
or  on  the  following  commodities: 


Conwnodity 


Parts  per 
million 


Almond  hulls  2.0 

•  •  •  • 

Clover,  forage  35.0 

Clover,  hay 50.0 

•  •  •  •  • 

Cucurt>its  vegetables  4.0 

•  •  •  •  • 

Trarnuts 0.2 

^r*  •  •  •  • 

(b)  Tolerances  with  regional 
registration,  as  defined  in  §  180. l(n).  are 
established  for  the  combined  residues  of 
the  herbicide  2-(l-(ethoxyimino)butylI- 
5-(2-(ethylthio)propylj-3-hydroxy-2- 
cyclohexen-1-one  and  its  metabolites 
containing  the  2-cyclohexen-l-one 
moiety  (calculated  as  the  herbicide)  in 
or  on  the  following  commodities: 
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40  CFR  Part  180 

[PP4F4318/R2118;  FRL-4945-2] 

RIN  2070-AB78 

Beauveria  Bassiana  Strain  GHA; 
Tolerafice  Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  an 
exemption  from  the  requirement  for  a 
tolerance  for  residues  of  Beauveria 
bassiana  Strain  GHA  in  or  on  all  raw 
agricultural  commodities.  Mycotech 
Corp.  requested  this  exemption. 


EFFECTTVE  DATE:  This  regulation 
becomes  effective  April  12. 1995. 
ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number,  |PP4F4318/R2118l,  may  be 
submitted  to:  Hearing  Clerk  (1900), 
Environmental  Protection  Agency,  Rm. 
M3708,  401  M  St.,  SW.,  Washington,  DC 
20460.  A  copy  of  any  objections  and 
hearing  requests  filed  with  the  Hearing 
Clerk  should  be  identified  by  the 
document  control  number  and 
submitted  to:  Public  Response  and 
Program  Resources  Branch.  Field 
Operations  Division  (7506C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW, 
Washington.  DC  20460.  In  person,  bring 
a  copy  (  f  objections  and  hearing  request 
to  Rm.  1132.  CM  #2,  1921  Jefferson 
Davis  Hwy.,  Arlington,  VA  22202.  Fees 
accompanying  objections  shall  be 
labeled  "Tolerance  Petition  Fees"  and 
forwarded  to  :  EPA  Headquarters 
Accounting  Operations  Branch,  OPP 
(Tolerance  Fees).  P.O.  Box  360277M. 
Pittsburgh.  PA  15251. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
maih  Patricia  A.  Cimino,  Biopesticides 
and  Pollution  Prevention  Division 
(7501 W).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington.  IX!  20460. 
(703)-308-7035;  e-mail: 
Cimino.Patriciadepamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  July  13.  1994  (59  FR 
35718),  EPA  issued  a  notice  that 
Mycotech  Corp..  630  Utah  Drive.  P.O. 
Box  4109,  Butte.  MT  59701.  had 
submitted  pesticide  petition  PP  4F4318 
proposing  to  amend  40  CFR  part  180  by 
establishing  a  regulation  pursuant  to 
section  408  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (FFDCA),  21  U.S.C. 
346a(d).  to  exempt  from  the  requirement 
of  a  tolerance  the  residues  of  the 
microbial  pest  control  agent  Beauveria 
bassiana  Strain  GHA  in  or  on  alfalfa, 
com.  potatoes,  rapeseed,  safflower, 
small  grain  crops,  soybeans,  sugarbeets, 
sunflower,  rangeland,  improved 
pastures,  and  in  meat,  milk  or  other 
animal  products  from  livestock  grazed 
on  treated  rangeland  or  improved 
pastures  when  applied  to  growing  crops 
in  accordance  with  good  agricultural 
practices. 

There  were  no  comments  received  in 
response  to  the  notice  of  Filing. 

In  the  Federal  Register  of  February  8, 
1995  (60  FR  7543).  EPA  issued  a  notice 
that  MVcotech  Corp.,  630  Utah  Drive, 
P.O.  Box  4109,  Butte.  MT  59701,  had 
submitted  an  amendment  to  a  pesticide 
petition.  PP  4F4318,  proposing  to 
amend  40  CFR  part  180  by  establishing 
a  regulation  pursuant  to  section  408  of 


the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA),  21  U.S.C.  346a(d),  to  ' 
exempt  from  the  requirement  of  a 
tolerance  the  residues  of  the  microbial 
pest  control  agent  Beauveria  bassiana 
Strain  GHA  in  or  on  all  raw  agricultural 
commodities.  , 

Beauveria  bassiana  Strain  GHA  is 
naturally  occurring  and  was  originally 
isolated  from  indigenous  grasshoppers^ 

The  data  submitted  in  the  petition 
and  all  other  relevant  material  have 
been  evaluated.  The  toxicological  data 
considered  in  support  of  the  exemption 
from  the  requirement  of  a  tolerance  for 
Beauveria  bassiana  Strain  GHA  in  or  on 
all  raw  agricultural  crops  include  an 
acute  oral  toxicity/pathogenicity  study, 
an  acute  dermal  toxicity  study,  an  acute 
pulmonary  toxicity/pathogenicity  study, 
an  acute  intraperitoneal  toxicity/ 
pathogenicity  study,  and  primary  eye 
irritation  studies. 

The  results  of  these  studies  indicated 
that  the  organism  was  not  toxic  to  test 
animals  when  administered  via  oral, 
dermal,  pulmonary,  or  intraperitoneal 
routes. 

The  active  ingredient  was  not 
infective  or  pathogenic  to  the  test 
animals  in  any  of  the  studies.  Ocular 
lesions  were  observed  in  the  eye 
irritation  studies  with  the  technical- 
grade  active  ingredient  (TGAI)  and  a 
wettable  powder  (WP)  formulation  and 
resulted  in  a  Toxicity  Category  I  rating 
for  these  products.  Minimal  ocular 
irritation  was  observed  in  the  eye 
irritation  studies  done  with  oil  flowable 
and  emulsifiable  suspension  end-use 
product  formulations  indicating  that  the 
lesions  observed  in  the  eye  irritation 
tests  done  with  TGAI  and  the  WP 
formulations  may  have  been  due  to 
physical  effects  of  the  TGAI  and  inert 
ingredients.  Slight  skin  irritation 
persisted  in  test  animals  treated  with 
the  TGAI  resulting  in  a  Toxicity 
Category  III  rating.  There  have  been  no 
reports  of  hypersensitivity  related  to  the 
active  ingredient.  All  of  the  toxicity 
studies  submitted  are  considered 
acceptable. 

The  toxicology  data  provided  are 
sufficient  to  demonstrate  that  there  are 
no  foreseeable  human  health  hazards 
likely  to  arise  from  use  of  Beauveria 
bassiana  Strain  GHA  on  the  requested 
food  and  feed  commodities  when 
applied  during  the  growing  season  in 
accordance  with  good  agricultural 
practices. 

Acceptable  daily  intake  (ADI)  and 
maximum  permissible  intake  (MPI) 
considerations  are  not  relevant  to  this 
petition  because  the  data  submitted 
demonstrated  that  this  biological  control 
agent  is  not  toxic  to  humans  by  dietary 
exposure.  No  enforcement  actions  are 
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expected  based  on  a  level  of  residues  in 
food.  Therefore,  the  requirement  for  an 
^naKlical  method  for  enforcement 
purposes  is  not  applicable  to  this 
exemption  request.  This  is  the  second 
exemption  from  the  requirement  of  a 
tolerance  for  this  microbial  pest  control 
agent.  The  first  exemption  appeared  in 
the  Federal  Register  of  March  24, 1990 
(60  FR  15488). 

Based  on  the  information  considered, 
the  Agency  concludes  that 
establishment  of  a  tolerance  is  not 
necessary  to  protect  the  public  health. 
Therefore,  the  exemption  from  tolerance 
is  established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
and/or  request  a  hearing  with  the 
Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections  and  the  relief 
sought  (40  CFR  178.25).  Each  objection 
must  be  accompanied  by  the  fee 
prescribed  by  40  CFR  180.33(i).  If  a 
hearing  is  requested,  the  objections 
must  include  a  statement  of  the  factual 
issue(s)  on  which  a  hearing  is  requested, 
the  requestor's  contentions  on  such 
issues,  and  a  summary  of  any  evidence 
relied  upon  by  the  objector  (40  CFR 
178.27).  A  request  for  a  hearing  will  be 
granted  if  the  Adminisfrator  determines 
that  the  material  submitted  shows  the 
following:  There  is  genuine  and 
substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Under  Executive  Order  12866  (58  FR 
51735,  Oct.  4, 1993),  the  Agency  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  and  the  requirements  of 
the  Executive  Order.  Under  section  3(f), 
the  order  defines  a  "significant 
regulatory  action"  as  an  action  that  is 
likely  to  result  in  a  rule  (1)  having  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  or  adversely  and 
materially  affecting  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 


safety,  or  State,  local,  or  tribal 
governments  or  communities  (also 
known  as  "economically  significant"); 
(2)  creating  serious  inconsistency  or 
otherwise  interfering  with  an  action 
taken  or  planned  by  another  agency;  (3) 
materially  altering  the  budgetary 
impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or  (4) 
raising  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  this  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order,  EPA  has  determined  that  this 
rule  is  not  "significant"  and  is  therefore 
not  subject  to  OMB  review. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164.  5  U.S.C.  601-612). 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticide  and 
pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  March  29, 1995. 

Janet  L.  Andersen, 

Director,  Biopesticides  and  Pollution 
Prevention  Division,  Office  of  Pesticide 
Programs. 

PART  180— {AMENDED] 

Therefore.  40  CFR  part  180  is 
amended  as  follows: 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  In  Subpart  D,  by  revising 
§  180.1146.  to  read  as  follows: 

§  180.1146    Beauveria  bassiana  Strain 
GHA;  exemption  from  the  requirement  of  a 
tolerance. 

Beauveria  bassiana  Strain  GHA  is 
exempted  from  the  requirement  of  a 
tolerance  in  or  on  all  raw  agricultural 
commodities  when  applied  to  growing 
crops  according  to  good  agricultural 
practices. 

|FR  Doc.  95-8727  Filed  4-11-95;  8:45  ami 
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40  CFR  Parts  180, 185,  and  186 

pP  3F4231  and  FAP  3HS67VR2122;  FRL- 
4»47-4] 

RIN  2070^878 

Imidacloprid;  Pesticide  Tolerance  and 
Food/Feed  Additive  Regulations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  a 
tolerance  and  food/feed  additive 
regulations  for  residues  of  the 
insecticide  (l-|(6-chloro-3- 
pyridinyl)methyll-N-nitro-2- 
N^midazolidinimine)  (proposed  comon 
name  "imidacloprid")  and  its 
metabolites  in  or  on  various 
commodities.  Miles,  Inc.,  requested 
these  regulations  to  establish  these 
maximum  permissible  levels  for 
residues  of  the  insecticide  and  to 
establish  the  food  and  feed  additive 
regulations. 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  March  31,  1995. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
document  control  number,  (PP  3F4231 
and  FAP  3H5675/R2122J.  may  be 
submitted  to:  Hearing  Clerk  (1900). 
Environmental  Protection  Agency,  Rm. 
M3708,  401  M  St.,  SW..  Washington.  DC 
20460.  A  copy  of  any  objections  and 
hearing  requests  filed  with  the  Hearing  . 
Clerk  should  be  identified  by  the 
document  control  number  and 
submitted  to:  Public  Response  and 
Program  Resources  Branch.  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
copy  of  objections  and  hearing  requests 
to  Rm.  1132,  CM  #2. 1921  Jefferson 
Davis  Hwy.,  ArUngton,  VA  22202.  Fees 
accompanying  objections  shall  be  / 

labeled  "Tolerance  Petition  Fees"  and 
forwarded  to:  EPA  Headquarters 
Accounting  Operations  Branch,  OPP 
(Tolerance  Fees),  P.O.  Box  360277M, 
Pittsburgh,  PA  15251. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Dennis  H.  Edwards,  Product 
Manager  (PM  19),  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  207.  CM  #2,  1921  Jefferson  Davis 
Hwy.,  Arlington,  VA  22202.  (703)-305- 
3686;  e-mail: 

edwards.dennis@epamail.epa.gov. 
SUPPt-EMENTARY  INFORMATION:  EPA 
issued  a  notice,  published  in  the 
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Federal  Register  of  October  21.  1993  (58 
PR  54354).  which  announced  that  Miles. 
Inc..  8400  Hawthorn  Rd..  P.O.  Box  4913. 
Kansas  City,  MO  64120-0013.  had 
submitted  pesticide  petition  3F4231  and 
a  food/feed  additive  petition  (PAP 
3H5675)  to  EPA  requesting  that 
Administrator,  pursuant  to  sections 
408(d)  and  409(b)  of  the  Pederal  Pood. 
Drug,  and  Cosmetic  Act  (FFDCA),  21 
U.S.C.  346a(d)  and  348(b),  establish 
tolerances  for  residues  of  the  insecticide 
imidacloprid,  l-l(6-chloro-3- 
pyridinyl)methy  I  )-N-nitro-2- 
imidazolidinimine,  and  it's  metabolites 
in  or  on  fruiting  vegetables  (including 
tomato,  eggplant,  and  pepper)  at  1.0  part 
per  million  (ppm);  bnuaica  (cole)  leafy 
vegetables  (including  broccoli, 
caulifower,  brussels  sprouts,  and 
cabbage)  at  3.5  ppm;  lettuce  (head  and 
leaf)  at  3.5  ppm;  grape,  fruit  at  1.0  ppm; 
milk  at  0.1  ppna;  and  meat,  fat,  and  meat 
byproducts  of  cattle,  goats,  hogs,  horses, 
and  sheep  at  0.3  ppm.  PAP  3H5875 
proposed  establishing  a  food  or  feed 
additive  to  permit  residues  of 
imidacloprid  and  its  and  it  metabolites 
in  or  on  tomato  puree  at  2.0  ppm:  grape, 
raisin  and  grape,  juice  at  1.5  ppm; 
tomato  [>omace,  wet  at  2.0  ppm;  tomato 
pomace,  dry  at  6.0  ppm;  grape  pomace, 
wet  at  2.5  ppm;  grape  pomace,  dry  at  5.0 
ppm;  and  grape  raisin  waste  at  15.0 
ppm.  There  were  no  comments  or 
requests  for  referral  to  an  advisory 
committee  received  in  response  to  the 
notice  of  filing. 

EPA  issued  a  later  notice,  published 
Federal  Register  of  February  8.  1995  (60 
PR  7543).  which  anirounced  that  Miles, 
Inc..  Agricultural  Division,  was 
amending  pesticide  petition  PAP 
3H5675.  The  revised  petiton  propx>sed 
that  40  CFR  parts  185  (food  additive) 
and  186  (feed  additive)  be  amended  to 
establish  tolerances  for  combined 
residues  of  imidacloprid  and  its 
metabolites  in  the  following  food 
additive  commodities:  Tomato,  puree  at 
3.0  ppm;  tomato,  paste  at  6.0  ppm;  and 
grape,  raisin  and  grape,  juice  at  1.5  ppm; 
and  in  or  on  the  following  feed  additive 
commodities:  Tomato,  pomace  (wet  or 
dried)  at  4.0  ppm;  grape  pomace  (wet  or 
dried)  at  5.0  ppm:  and  grap>e,  raisin 
waste  at  15.0  ppm. 

All  relevant  materials  have  been 
evaluated.  The  toxicology  data 
considered  in  support  of  the  tolerance 
include: 

1.  A  three-generation  rat  reproduction 
study  with  a  no-observed-effect  level 
(NOEL)  of  100  ppm  (8  mg/kg/bvrt);  rat 
and  rabbit  developmental  toxicity 
studies  were  negative  at  doses  up  to  30 
mg/kg/bwt  and  24  mg/kg/bwt, 
respectively. 


2.  A  2-year  rat  feeding/carcinogenicity 
study  that  was  negative  for  carcinogenic 
effects  under  the  conditions  of  the  study 
and  had  a  NOEL  of  100  ppm  (5.7  mg/ 
kg/bwt  in  male  and  7.6  mg/kg/bwt 
female)  for  noncarcinogenic  ejects  that 
included  decreased  body  weight  gain  in 
females  at  300  ppm  and  increased 
thyroid  lesions  in  males  at  300  ppm  and 
females  at  900  ppm. 

3.  A  1-year  dog  feeding  study  with  a 
NOEL  of  1.250  ppm  (41/mg/kg/bwt). 

4.  A  2-year  mouse  carcinogenicity 
study  that  was  negative  for  carcinogenic 
effects  under  conditions  of  the  study 
and  that  had  a  NOEL  of  1.000  ppm  (208 
mg/kg/day). 

There  is  no  cancer  risk  associated 
with  exposure  to  this  chemical. 
Imidacloprid  has  been  classified  under 
"Group  E"  (no  evidence  of 
carcinogenicity)  by  BPA's  OPP/HED's 
Reference  Dose  (RFD)  Committee. 

The  reference  dose  (RfD).  based  on  the 
2-year  rat  feeding/ carcinogenic  atudy 
with  a  NOKL  of  5.7  mg/kg/bwt  and  100- 
fold  uncertainity  factor,  is  calculated  to 
be  0.057  mg/kg/bwt.  The  theoretical 
maximum  residue  contribution  (TMRC) 
from  published  uses  is  .002594  mg/kg/ 
day.  This  represents  4.5%  of  the  RfD. 
The  proi>osed  tolerance  contributes 
.005494  mg/kg/bwt/day.  This  represents 
10%  of  the  Rffi).  Dietary  exposure  from 
the  existing  uses  and  proposed  use  will 
not  exceed  the  reference  dosrfor  any 
subpopulation  (including  infants  and 
children]  based  on  the  information 
available  from  EPA's  Dietary  Risk 
Evaluation  System. 

The  nature  of  the  imidacloprid 
residue  in  plants  and  livestock  is 
adequately  understood.  The  residues  of 
concern  are  combined  residues  of 
imidacloprid  and  it  metabolites 
containing  the  6-chloropyridinyl 
moiety,  all  calculated  as  imidacloprid. 
The  analytical  method  is  a  common 
moiety  method  for  imidacloprid  and  its 
metabolites  containing  the  6- 
chloropyridinyl  moiety  using  a 
{>ermanganate  oxidation,  silyl 
derivatization,  and  capillary  GC-MS 
selective  ion  monitoring.  Imidacloprid 
and  its  metabolites  are  stable  in  the 
commodities  when  frozen  for  at  least  24 
months.  There  are  adequate  amounts  of 
geographically  representative  crop  field 
trial  data  to  show  that  combined 
residues  of  imidacloprid  and  it 
metabolites,  all  calculated  as 
imidacloprid,  will  not  exceed  the 
proposed  tolerances  when  use  as 
directed. 

There  are  c-urrently  no  actions 
pending  against  the  continued 
registration  of  this  chemical. 

This  pesticide  is  considered  useful  for 
the  purposes  for  which  the  tolerance  is 


sought  and  capable  of  achieving  the 
intended  physical  or  technical  effect. 
Based  on  the  information  and  data 
considered,  the  Agency  has  determined 
that  the  tolerances  established  by 
amending  40  CFR  part  180  will  protect 
the  public  health.  Therefore,  these 
tolerances  are  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
to  the  regulation  and  may  also  request 
a  hearing  on  those  objections. 
Objections  and  bearing  requests  must  be 
filed  with  the  Hearing  Clerk,  at  the 
address  given  above  (40  CFR  178.20).  A 
copy  of  the  objections  and/or  hearing 
requests  filed  with  the  Hearing  Clerk 
should  be  submitted  to  the  OPP  docket 
for  this  rulemaking.  The  objections 
submitted  must  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections  (40 
CFR  178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  tlie  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  summary  of  any  evidence  relied 
upon  by  the  objector  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  c^termines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Under  Executive  Order  12866  (58  PR 
51735,  Oct.  4,  1993).  the  Agency  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
all  the  requirements  of  the  Executive 
Order  (i.e..  Regulatory  Impact  Analysis, 
review  by  the  Office  of  Management  and 
Budget  (OMB)).  Under  section  3(fl,  the 
order  defines  "significant"  as  those 
actions  likely  to  lead  to  a  rule  (1)  having 
an  annual  effect  on  the  economy  of  $100 
million  or  more,  or  adversely  and 
materially  affecting  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities  (also 
known  as  "economically  significant"); 
(2)  creating  serious  inconsistency  or 
otherwise  interfering  with  an  action 
taken  or  planned  by  another  agency;  (3) 
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materially  altering  the  budgetary 
impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs;  or  (4)  raising  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  this 
Executive  Order,  EPA  has  determined 
that  this  rule  is  not  "significant"  and  is 
therefore  not  subject  to  OMB  review. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354.  94  Stat.  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
PR  24950). 

List  of  Subiects  in  40  CFR  Farts  180, 
185.  and  186 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultural  commodities,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  March  31, 1995. 

Susan  Lewis, 

Acting  Director,  Registration  Division.  Office 
of  Pesticide  Programs. 

Therefore,  chapter  I  of  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  180— (AMENDED] 

1.  In  part  180: 

a.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

b.  In  §  180.472,  by  amending 
paragraph  (a)  in  the  table  therein  by 
adding  and  alphabetically  inserting  the 
following  commodities,  to  read  as 
follows: 

§  180.472    1-[(6-Chloro-3-pyr«dinyl)  methyl]- 
N-nttro-2-lmldazolidintmine;  toterances  for 
residues. 

(a)*     •     • 


Commodity 


Parts  per 
million 


Commodily 


Parts  per 
million 


Brassica  vegetatiles  crop  group 

•  •  • 

Fruitng  vegetalsles  crop  group  . 

•  •  • 

Grapes  

•  •  • 

Lettuce,  head  and  leaf 


3.5 
1.0 
1.0 
3^ 


PART  18S— [AMENDED] 

2.  In  part  185: 

a.  The  authority  citation  for  part  185 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  348. 

b.  In  §  185.900,  by  designating  the 
existing  text  as  paragraph  (a)  and  adding 
new  paragraph  (b),  to  read  as  follows: 

§185.900  1-[(6-Ctiloro-3-pryrtdinyl) 
methyt]-N-nltro-2-imldazolidinimin«; 
tolerances  for  residues. 


(b)  A  food  additive  regulation  is 
established  premitting  residues  of  the 
insecticide  l-[(6-chloro-3- 
pyridinyl)methyl]-N-nitro-2- 
imidazolidimine  in  or  on  the  following 
food  commodities: 


Food 


Part  per  mi^ 
lion 


Grape,  juice  

Grape,  raisin 

Tomato,  paste 

Tomato,  puree  


1.5 
1.5 
6.0 
3.0 


PART  186— {AMENDED] 

3.  In  part  186: 

a.  The  authority  citation  for  part  186 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  348. 

b.  In  §  186.900,  by  adding  new 
paragraph  (c),  to  read  as  follows: 

S 1 86.900    1  -[(6-Chloro-3-pyridinyl)methyl]- 
N-nitro-2  imidazolidlnimiite;  tolerances  for 
residues. 


(c)  A  feed  additive  regulation  is 
established  premitting  residues  of  the 
insecticide  l-[(6-chloro-3- 
pyridinyl)methyl]-N-2- 
imidazolidinimine  in  or  on  the 
following  feed  commodities  resulting 
from  application  of  the  insecticide  to 
tomato  and  grapes: 


Feed 


Part  per  mil- 
lion 


Grape,  pomace  (wet  or  dried)  .. 

Grape,  raisin  waste 

Tomato,  pomace  (wet  or  dried) 


5.0 

15.0 

4.0 


|FR  E)oc.  95-8733  Filed  4-11-95;  8:45  am) 
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40  CFR  Part  271 
FRI-6185-3] 

Idaho;  Final  Authorization  of  State 
Hazardous  Waste  Management 
Program  Revisions 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Immediate  final  rule. 

SUMMARY:  The  State  of  Idaho  has 
applied  for  final  authorization  of 
revisions  to  its  hazardous  waste 
program  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA). 
The  Environmental  Protection  Agency 
(EPA)  has  reviewed  Idaho's  application 
and  has  made  a  decision,  subject  to 
public  review  and  comment,  that 
Idaho's  hazardous  waste  program 
revision  satisfies  all  of  the  requirements 
necessary  to  qualify  for  final 
authorization.  Thus.  EPA  intends  to 
approve  Idaho's  hazardous  waste 
program  revision^.  Idaho's  application 
for  program  revision  is  available  for 
public  review  and  comment. 
DATES:  Final  authorization  for  Idaho 
shall  be  effective  June  11, 1995  unless 
EPA  publishes  a  prior  Federal  Register 
action  withdrawing  this  immediate  final 
rule.  Ail  comments  on  Idaho's  program 
revision  application  must  be  received  by 
the  close  of  business  May  12, 1995. 
ADDRESSES:  Copies  of  Idaho's  program 
revision  application  are  available 
Monday  through  Friday.  8  a.m.  to  5 
p.m.,  at  the  follovring  addresses  for 
inspection  and  copying:  Idaho 
Department  of  Health  and  Welfare, 
Division  of  Environmental  Quality, 
Technical  Services  Bureau,  1410  N. 
Hilton,  Boise,  Idaho  83706-1290; 
phone:  (208)  334-5898;  USEPA  Region 
10,  Record  Center  M/S  HW-070,  1200 
Sixth  Avenue,  Seattle,  WA  98101; 
phone:  (206)  553-4763.  Written 
comments  should  be  sent  to  Michael  Le. 
USEPA.  Region  10,  1200  Sixth  Avenue. 
Mail  Stop  HW-107,  Seattle,  WA  98101; 
phone:  (206)  553-1099. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Le,  USEPA,  Region  10,  1200 
Sixth  Avenue,  Mail  Stop  HW-107, 
Seattle,  WA  98101;  phone:  (206)  553- 
1099. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

States  with  final  authorization  under 
section  3006(b)  of  the  Resource 
Conservation  and  Recovery  Act  ("RCRA 
or  "the  Act"),  42  U.S.C.  6929(b).  have  a 
gontinuing  obligation  to  maintain  a 
hazardous  waste  program  that  is 
equivalent  to,  consistent  with,  and  no 
less  stringent  than  the  Federal 
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hazardous  waste  program.  In  addition, 
as  an  interim  measure,  the  Hazardous 
and  Solid  Waste  Amendments  of  1984 
(Puh.  L.  98-616.  November  8. 1984, 
hereinafter  "HSWA")  allows  States  to 
revise  their  programs  to  become 
substantially  equivalent  instead  of 
equivalent  to  RCRA  requirements 
promulgated  under  HSWA  authority. 
States  exercising  the  latter  option 
receive  "interim  authorization"  for  the 
HSWA  requirements  under  section 
3006(g)  of  RCRA.  42  U.S.C.  6926(g).  and 
later  apply  for  final  authorization  for  the 
HSWA  requirements. 

Revisions  to  State  hazardous  waste 
programs  are  necessary  when  Federal  or 
State  statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occur.  Most  commonly.  State  program 
revisions  are  necessitated  by  changes  to 
EPA's  regulations  in  40  CFR  parts  260- 
266.  268. 124  and  270. 

B.  Idaho 

Effiective  on  April  9. 1990,  Idaho 
received  final  authorization  for  the  base 
program.  non-HSWA  and  HSWA 
requirements  promulgated  as  of  )uly  1. 
1987  and  interim  authorization  for  those 
HSWA  corrective  action  provisions  of 
section  3004(u).  promulgated  as  of  July 
7. 1987  (see  55  FR  11015  dated  March 
26,  1990).  Effective  on  June  5,  1992. 
Idaho  received  final  authorization  for 
those  HSWA  corrective  action 
provisions  of  section  3004(u) 
promulgated  as  of  July  7,  1987  (see  57 
FR  11580  dated  April  6,  1992).  Effective 
on  August  10,  1992.  Idaho  received  final 
authorization  for  those  HSWA  and  non- 
HSWA  federal  provisions  promulgated 
during  the  period  of  July  1,  1987  to  June 
30.  1990  (see  57  FR  24757  dated  June 

11.  1992).  On  January  12,  1995.  Idaho 
submitted  its  program  revision 
application  for  all  RCRA  (non-HSWA 
and  HSWA)  federal  provisions 
promulgated  during  the  period  of  July  1. 
1990  to  June  30.  1993.  Today.  Idaho  is' 
seeking  approval  of  its  program  revision 
in  accordance  with  40  CFR  271.21(b)(3). 

EPA  has  reviewed  Idaho's 
application,  and  has  made  an  immediate 
final  decision  that  Idaho's  hazardous 
waste  program  revision  satisfies  all  of 
the  requirements  necessary  to  qualify 
for  final  Authorization.  Consequently, 
EPA  intends  to  grant  final  authorization 
for  the  additional  program 
modifications  to  Idaho.  The  public  may 
submit  written  comments  on  EPA's 
immediate  final  decision  up  until  May 

12,  1995.  Copies  of  Idaho's  application 
for  program  revision  are  available  for 


inspection  and  copying  at  the  locations 
indicated  in  the  "Addresses"  section  of 
this  notice. 

Approval  of  Idaho's  program  revision 
shall  become  efl^ective  in  60  days  unless 
an  adverse  comment  pertaining  to  the 
State's  revision  discussed  in  this  notice 
is  received  by  the  end  of  the  comment 
period.  If  an  adverse  comment  is 
received  EPA  will  publish  either  (1)  a 
withdrawal  of  the  immediate  final 
decision  or  (2)  a  notice  containing  a 
response  to  comments  which  either 
affirms  that  the  immediate  final 
decision  takes  effect  or  reverses  the 
decision. 

Idaho's  revision  application  includes 
all  those  RCRA  federal  provisions 
promulgated  during  the  period  of  July  1. 
1990  through  June  30.  1993.  To  Insure 
state  consistency  with  federal 
regulations,  the  Idaho  Board  of  Health 
and  Welfare's  regulatory  rule-making 
incorporated  by  reference  those 
delegable  Federal  Regulations  in  40  CFR 
parts  124.  260-266,  268.  and  270  that 
were  promulgated  and  codified  in  the 
Code  of  Federal  Regulations,  as  of  June 
30,  1993.  Thus,  at  this  time,  the  State  is 
not  seeking  authorization  for  any 
changes  made  to  the  Federal  program 
after  July  1,  1993.  Therefore,  the  scope, 
structure,  coverage  and  processes  of  the 
Idaho  hazardous  waste  management 
program  is  virtually  identical  to  the 
federal  provisions  through  June  30, 
1993. 

The  Idaho  Department  of  Health  and 
Welfare  Rules,  Title  1,  Chapter  5.  "Rules 
and  Standards  for  Hazardous  Waste" 
incorporate  by  reference  all  federal 
RCRA  regulations  required  for  final 
authorization  through  July  1, 1993. 
Accordingly,  the  State  rules  are 
equivalent  to  the  federal  regulations. 
Idaho  Administrative  Procedures  Act, 
IDAPA  16.01.05.000  et  seq.  The  more 
substantive  changes  included  in  this 
revision  application  are:  Wood 
Preserving  Listings,  Land  Disposal 
Restrictions  for  Newly  Listed  Waste  and 
Hazardous  Debris,  Recycled  Used  Oil 
Management  Standards,  and  Corrective 
Action  Management  Units  and 
Temporary  Units.  These  regulatory 
changes  in  this  program  revision 
became  State  regulations  effective  on 
February  11, 1994  and  amended  on  June 
1,1994.  ^ 

This  program  revision  will  not 
authorize  the  State  to' operate  the  RCRA 
program  over  any  Indian  lands:  this 
authority  remains  with  EPA. 


C  Decisioo 

I  conclude  that  Idaho's  application  for 
program  revision  meets  all  of  the 
statutory  and  regulatory  requirements 
established  by  RCRA.  Accordingly. 
Idaho  is  granted  final  authorization  to 
operate  its  hazardous  waste  program  as 
revised. 

Idaho  now  has  responsibility  for 
permitting  treatment,  storage,  and 
disposal  facilities  within  its  borders  and 
carrying  out  the  aspects  of  the  RCRA 
program  described  in  its  revised 
program  application,  subject  to  the 
limitations  of  the  HSWA.  Idaho  also  has 
primary  enforcement  responsibilities, 
although  EPA  retains  the  right  to 
conduct  inspections  under  section  3007 
of  RCRA  and  to  take  enforcement 
actions  under  sections  3008,  3013  and 
7003  of  RCRA. 

Compliance  With  Executive  Order 
12866 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  6  of  Executive 
Order  12866. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  4  U.S.C 
605(b).  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  Idaho's  program, 
thereby  eliminating  dupUcative 
requirements  for  handlers  of  hazardous 
waste  in  the  State.  It  does  not  impose 
any  new  burdens  on  small  entities.  This 
rule,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

List  of  SubjecU  in  40  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste,  Indian 
lands.  Intergovernmental  relations. 
Penalties.  Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

Authority:  This  notice  i»  issued  under  the 
authority  of  Sections  2002(a).  3006  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  42  U.S.C.  6912(a),  6926, 6974(b). 

Dated:  March  30. 1995. 
Chuck  Clarke. 
Regional  Administrator. 
|FR  Doc.  95-«606  Filed  4-11-95:  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  putrfic  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 

I       " 
DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 

9  CFR  Part  391 
[Docket  No.  95-004P] 

Fee  Increase  for  Inspection  Services 

AGENCY:  Food  Safety  and  Inspection 
Service,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  proposing 
to  amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
"Sqfcrease  the  fees  charged  by  FSIS  to 
provide  overtime  and  holiday 
inspection,  voluntary  inspection, 
identification,  certification,  or 
laboratory  services  to  meat  and  poultry 
establishments,  importers,  and 
exporters.  The  proposed  fees  reflect  the 
increased  costs  of  providing  these 
services  which  are  primarily  due  to  the 
1995  Federal  salary  increases  allocated 
by  Congress  under  the  Federal 
Employees  Pay  Comparability  Act  of 
1990. 

DATES:  Comments  must  be  received  on 
or  before  May  12,  1995. 

ADDRESSES:  Submit  written  comments 
in  triplicate  to  Diane  Moore,  FSIS 
Docket  Clerk.  Room  3171,  South 
Agriculture  Building,  Food  Safety  and 
Inspection  Service.  U.S.  Department  of 
Agriculture,  Washington.  DC  20250- 
3700.  All  comments  should  refer  to 
Docket  Number  95-004P.  Oral 
comments  as  provided  under  the 
Poultry  Products  Inspection  Act  should 
be  directed  to  Mr.  William  L.  West,  at 
(202)  720-3367.  Any  person  desiring  an 
opportunity  for  oral  presentation  of 
views  as  provided  under  the  Poultry 
Products  Inspection  Act  must  make 
such  request  to  Mr.  West  so  that 
arrangements  may  be  made  for  such 
views  to  be  presented.  A  record  will  be 
made  of  all  views  orally  presented.  All 
comments  submitted  in  response  to  this 
proposal  will  be  available  for  public 
inspection  in  the  FSIS  Docket  Room 


from  9  a.m.  to  12:30  p.m.  and  from  1:30 
p.m.  to  4  p.m.,  Monday  through  Friday, 
except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
William  L.  West,  Director,  Budget  and 
Finance  Division,  Administrative 
Management,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250- 
3700.  (202)  720-3367. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Federal  Meat  Inspection  Act  (21 
U.S.C.  601  et  seq.)  and  the  Poultry 
Products  Inspection  Act  (21  U.S.C.  451 
et  seq.)  provide  for  mandatory 
inspection  by  Federal  inspectors  of  meat 
and  poultry  slaughtered  and/or 
processed  at  official  establishments. 
Such  inspection  is  required  to  ensure 
the  safety,  wholesomeness,  and  proper 
labeling  of  meat  and  poultry  products. 
The  costs  of  mandatory  inspection 
(excluding  such  services  performed  on 
holidays  or  on  an  overtime  basis)  are 
borne  by  FSIS. 

In  addition  to  mandatory  inspection, 
FSIS  provides  a  range  of  voluntary 
inspection  and  certification  services  (9 
CFR  350.7,  351.8,  351.9,  352.5,  354.101, 
355.12,  and  362.5).  The  costs  of 
voluntary  inspection  are  totally 
recoverable  by  the  Federal  Government. 
These  services,  set  forth  in  Subchapter 
B — Voluntary  Inspection  and 
Certification  Service,  are  provided 
under  the  Agricultural  Marketing  Act  of 
1946,  as  amended  (7  U.S.C.  1621  etseq.) 
to  assist  in  the  orderly  marketing  of 
various  animal  products  and  byproducts 
not  subject  to  the  Federal  Meat 
Inspection  Act  or  the  Poultry  Products 
Inspection  Act. 

Each  year,  the  fees  charged  by  FSIS 
for  voluntary  inspection  services 
provided  to  operators  of  official  meat 
and  poultry  establishments,  importers, 
or  exporters  are  reviewed  and  a  cost 
analysis  '  is  performed  to  determine 
whether  such  fees  are  adequate  to 
recover  the  costs  FSIS  incurs  in 
■providing  the  services.  The  fees  charged 
are  for  overtime  and  holiday  inspection. 


'  The  cost  analysis  is  on  file  with  the  FSIS  Doclet 
Clerk.  Copies  nwv  be  requested  free  of  charge  from 
the  FSIS  Docket  Clerk,  Room  3171.  South 
Agriculture  Building.  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture. 
Washington,  DC  20250-3700. 


voluntary  inspection,  identification, 
certification,  or  laboratory  services. 

Based  on  the  projected  Fiscal  Year 
1995  cost  analysis,  FSIS  is  increasing 
the  fees  for  voluntary  services.  These 
increased  costs  are  attributable  to  the 
average  FSIS  national  and  locality  pay 
raise  of  3.2  percent  for  Federal 
employees  effective  January  1995;  the 
increasing  number  of  employees 
covered  by  the  Federal  Employees 
Retirement  S'stem  and  are  subject  to 
the  Federal  Insurance  Contributions  Act 
tax:  and  increased  health  insurance 
costs. 

FSIS  is  proposing  to  increase  the  fees 
charged  for  overtime  and  holiday 
inspection,  voluntary  inspection,  - 
identification,  certification  and 
laboratory  services  to  meat  and  poultry 
establishments. 

Section  307.5  of  the  Federal  meat 
inspection  regulations  (9  CFR  307.5) 
provides  that  FSIS  shall  be  reimbursed 
for  the  cost  of  meat  inspection  on 
holidays  or  on  an  overtime  basis  at  the 
rate  specified  in  9  CFR  391.3,  currently 
$31.80  per  hour,  per  program  employee. 
Similariy,  9  CFR  381.38  of  the  poultry 
products  inspection  regulations 
provides  that  FSIS  shall  be  reimbursed 
for  the  cost  of  poultn,'  inspection  on 
hoUdays  or  on  an  overtime  basis  at  the 
rate  specified  in  9  CFR  391.3.  currently 
$31.80  per  hour,  per  program  employee. 
FSIS  is  proposing  to  increase  the  fee  set 
forth  in  §  391.3  to  $32.96  per  hour,  per 
program  employee. 

Tne  base  time  rate  for  providing 
voluntary  inspection  and  certification 
services  is  currently  $31.12  per  hour, 
per  program  employee,  as  specified  in 
§  391.2.  The  overtime  and  holiday  rate 
for  voluntary  inspection  services  is 
currently  $31.80  per  hour,  per  program 
employee,  as  specified  in  §391.3.  As 
stated  above,  these  fees  would  be 
increased  to  $31.92  per  hour  and  $32.96 
per  hour,  per  program  employee, 
respectively. 

The  rate  for  laboratory  services  is 
currently  $52.04  per  hour,  per  program 
employee,  as  specified  in  §391.4.  FSIS 
is  proposing  to  increase  the  fee  set  forth 
in  section  391.4  to  $52.92  per  hour,  per 
program  employee. 

Executive  Order  12866 

This  proposed  rule  has  been 
determined  to  be  significant  and  was 
reviewed  by  the  Office  of  Management 
and  Budget  (OMB)  under  Executive 
Order  12866.  The  proposed  fee     • 
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increases  reflect  the  increased  costs  of 
providing  certain  inspection  services 
due  primarily  to  the  1995  increase  in 
salaries  of  Federal  employees  allocated 
by  Congress  under  the  Federal 
Employees  Pay  Comparability  Act  of 
1990.  Because  FSIS  is  required  to 
recover  the  reimbursable  portion  of  the 
increase  in  employee  salaries,  FSIS  is 
only  providing  a  30-day  comment 
period  for  this  proposed  rule. 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
lustice  Reform.  This  proposed  rule  is 
intended  to  have  preemptive  effect  with 
respect  to  any  State  or  local  laws, 
regulations  or  policies  which  conflict 
with  its  provisions  or  which  would 
otherwise  impede  its  full 
implementation.  This  proposed  rule  is 
not  intended  to  have  retroactive  effect. 
Prior  to  any  judicial  challenge  to  the 
provisions  of  this  proposed  rule,  all 
applicable  administrative  procedures 
must  be  exhausted.  Under  the  Federal 
Meat  and  Poultry  Products  Inspection 
Acts,  the  administrative  procedures  are 
set  forth  in  7  CFR  part  1. 

Effect  on  Small  Entities 

The  Administrator,  Food  Safety  and 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defmed  by 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601).  The  fees  provided  for  in  this 
document  will  reflect  a  minimal 
increase  in  the  costs  currently  borne  by 
those  entities  which  elect  to  utilize 
certain  inspection  services. 

List  of  Subjects  in  9  CFR  Part  391 

Fees  and  charges.  Meat  inspection, 
Poultry  products  inspection. 

For  the  reasons  set  out  in  the 
preamble,  9  CFR  part  391  is  proposed  to 
be  amended  as  set  forth  below. 

PART  391— FEES  AND  CHARGES  FOR 
INSPECTION  SERVICES 

1.  The  authority  citationtfor  part  391 
would  continue  to  read  as  follows: 

Authority:  21  U.S.C.  601  et  seq..  460  et 
seq.:  7  CFR  2.17(g)  and  (i).  2.55;  7  U.S.C.  394. 
1622.  and  1624. 

2.  Sections  391.2.  391.3.  and  391.4 
would  be  revised  to  read  as  follows: 

S  391 .2    Base  time  rate. 

The  base  time  rate  for  inspection 
services  provided  pursuant  to  §§  350.7, 
351.8,  351.9,  352.5,  354.101,  355.12.  and 
362.5  shall  be  $31.92  per  hour,  per 
program  employee. 


§  391 .3    Overtime  and  holiday  rsta. 

The  overtime  and  holiday  rate  for 
inspection  services  provided  pursuant 
to  §§307.5,  350.7,  351.8,  351.9,  352.5, 
354.101,  355.12,  362.5,  and  381.38  shall 
be  $32.96  per  hour,  per  program 
employee. 

S  391 .4    Latx>ratory  services  rats. 

The  rate  for  laboratory  services 
provided  pursuant  to  §§  350.7,  351.9, 
352.5.  354.101.  355.12.  and  362.5  shall 
be  $52.92  per  hour,  per  program 
employee. 

Done  at  Washington,  DC,  on  April  5. 1995. 

Michael  R.  Taylor. 

Administrator.  Food  Safety  ar\d  Inspection 
Service.      y — • 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  94-AWA-3] 

Proposed  Modification  of  tha  Atlantic 
City  International  Airport  Class  C 
Airspace  Araa;  NJ 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  would 
modify  the  Class  C  airspace  area  at 
Atlantic  City  International  Airport, 
Atlantic  City,  NJ.  This  proposed  action 
would  delete  the  1-mile  exclusion 
around  Nordheim  Flying  K  Airport 
because  of  its  closure,  and  return  this 
airspace  to  the  surface  area  of  the  Class 
C  airspace.  In  addition,  this  proposed 
action  would  reduce  controller 
workload. 

DATES:  Comments  must  be  received  on 
or  before  June  13.  1995. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attention:  Rules  Docket 
lAGC-2001.  Airspace  Docket  No.  94- 
AWA-3,  800  Independence  Avenue, 
SW..  Washington,  DC  20591. 

The  official  docket  may  be  examined 
in  the  Rules  Docket.  Office  of  the  Chief 
Counsel.  Room  916.  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5  p.m. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  C.  Nelson.  Airspace  and 


Obstruction  Evaluation  Branch  (ATP- 
240).  Airspace — Rules  and  Aeronautical 
Information  Division.  Air  Traffic  Rules 
and  Procedures  Service.  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW., 
Washington,  DC  20591;  telephone:  (2021 
267-9295. 

SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  94- 
AWA-3."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  I>ocket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public  Inquiry 
Center.  APA-220.  800  Independence 
Avenue.  SW..  Washington.  IX:  20591,  or 
by  calling  (202)  267-3485. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A,  which  describes  the  application 
procedure. 


The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
modify  the  Class  C  airspace  area  at 
Atlantic  City  International  Airport, 
Atlantic  City,  NJ.  The  proposed 
modification  would  eliminate  the  1-mile 
exclusion  around  Nordheim  Flying  K 
Airport  due  to  its  closure.  The  intended 
effect  of  this  proposal  is  to  return  this 
airspace  to  the  surface  area  of  the 
established  Class  C  airspace  area, 
thereby  completing  the  5-mile  radius 
around  Atlantic  City.  Additionally,  this 
proposed  action  would  reduce 
controller  workload.  The  coordinates  for 
this  airspace  docket  are  North  American 
Datum  83.  Class  C  airspace  designations 
are  published  in  paragraph  4000  of  FAA 
Order  7400.9B  dated  July  18,  1994,  and 
effective  September  16,  1994.  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  C  airspace  designation 
listed  in  this  document  would  be 
subsequently  published  in  the  Order. 

Regulatory  Evaluation  Summary 

Proposed  changes  to  Federal 
regulations  must  undergo  several 
economic  analyses.  First,  Executive 
Order  12866  directs  that  each  Federal 
agency  shall  propose  or  adopt  a 
regulation  only  upon  a  reasoned 
determination  that  the  benefits  of  the 
intended  regulation  justify  its  costs. 
Second,  the  Regulatory  Flexibility  Act 
of  1980  requires  agencies  to  analyze  t^he 
economic  effect  of  regulatory  changes 
on  small  entities.  Third,  the  Office  of 
Management  and  Budget  directs 
agencies  to  assess  the  effect  of 
regulatory  changes  on  international 
trade.  In  conducting  these  analyses,  the 
FAA  has  determined  that  this  NPRM  is 
not  "a  significant  regulatory  action"  as 
defined  in  the  Executive  Order  and  the 
Department  of  Transportation 
Regulatory  Policies  and  Procedures. 
This  NPRM  would  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  and  would  not  constitute  a 
barrier  to  international  trade. 

This  proposed  rule  would  modify  the 
Class  C  airspace  area  at  Atlantic  City 
International  Airport,  Atlantic  City,  NJ. 
This  proposed  action  would  delete  the 
1-mile  exclusion  around  Nordheim 
Flying  K  Airport  near  Atlantic  City. 


Costs 

The  FAA  has  determined  that  the 
implementation  of  the  NPRM  to  modify 
the  Class  C  airspace  area  at  Atlantic  City 
International  Airport  would  result  in 
little  cost  to  either  the  agency  or  aircraft 
operators.  The  revision  to  aeronautical 
charts  to  reflect  the  airspace 
modification  would  be  part  of  the 
'routine  and  periodic  updating  of  charts. 
Finally,  the  proposal  would  not  cause 
the  FAA  to  incur  any  additional 
administrative  costs  for  either  personnel 
or  equipment. 

Benefits 

The  NPRM  would  generate  benefits 
for  system  users  and  the  FAA  primarily 
in  the  form  of  air  traffic  control 
instructions.  The  proposed  rule  would 
provide  additional  controlled  airspace 
for  landing  and  departing  at  the  Atlantic 
City  International  Airport. 

Initial  Regulatory  Flexibility 
Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  and  disproportionately 
burdened  by  Federal  regulations.  The 
RFA  requires  a  Regulatory  Flexibility 
Analysis  if  a  NPRM  would  have  "a 
significant  economic  impact  on  a 
substantial  number  of  small  entities." 
FAA  Order  2100.14A  outlines  the  FAA's 
procedures  and  criteria  for 
implementing  the  RFA.  Small  entities 
are  independently  owned  and  operated 
sijiail  businesses  and  small  not-for- 
profit  organizations.  A  substantial 
number  of  small  entities  is  defined  as  a 
number  that  is  11  or  more  and  which  is 
more  than  one-third  of  the  small  entities 
subject  to  this  NPRM. 

The  FAA  has  determined  that  revising 
the  Class  C  airspace  area  at  Atlantic  City 
International  Airport  would  nat  result 
in  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  determination  was  made  because 
there  are  little  or  no  costs  to  this 
proposed  rule. 

International  Trade  Impact  Assessment 

This  NPRM  would  not  constitute  a 
.barrier  to  international  trade,  including 
the  export  of  U.S.  goods  and  services  to 
foreign  countries  and  the  import  of 
foreign  goods  and  services  into  the 
United  States.  This  NPRM  would  not 


impose  costs  on  aircraft  operators  or 
aircraft  manufacturers  in  the  United 
States  or  foreign  countries.  The 
modification  of  Class  C  airspace  vsMJuld 
only  affect  U.S.  terminal  airspace 
operating  procedures  at  and  in  the 
vicinity  of  Atlantic  City,  NJ.  This  NPRM 
would  not  have  international  trade 
ramifications  because  it  is  a  domestic 
airspace  matter  that  would  not  impose 
additional  costs  or  requirements  on 
affected  entities. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a).  1354(a), 
1510;  E.O.  10854.  24  FR  9565.  3  CFR.  1959- 
1963  Comp..  p.  389;  49  UAC.  106(g);  14  CFR 
11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.98,  Airspace 
Designations  and  Reporting  Points, 
dated  July  18,  1994,  and  effective 
September  16,  1994.  is  amended  as 
follows:  ^ 

Paragraph  4000— Subpart  C— Class  C 

Airspace 

***** 

AEA  NJ  C  Atlantic  City  International 
Airport,  NJ  [Revised] 

Atlantic  Citv  International  Airport.  NJ 
(Lat.  39°2'7'27"N.,  long.  74°34'38"W.} 
That  airspace  extending  upward  from  the 
surface  to  and  including  4.100  feet  MSL 
within  a  5-mile  radius  of  the  Atlantic  City 
International  Airjwrt:  and  that  airspace 
extending  upward  from  1,300  feet  .MSL  to 
and  including  4,100  feet  MSL  within  a  10- 
mile  radius  of  the  airport. 
***** 

Issued  in  Washington,  DC,  on  April  4. 
1995. 
Harold  W.  Becker. 

Manager.  Airspace — Rules  and  Aeronautical 
InfurmatioTi  Division. 

BILUNG  CODE  4«1fr-13-P 
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ATLANTIC  CITY,  NJ 
CLASS  C  AIRSPACE  AREA 

(Not  to  be  Lsed  for  navigation) 


Gfophic  prepared  by  n^e 

FEDER/M.  AN/AHON  ADMINISTRATION 
Pubiicallor«  Brarx:h 
(ATP-210) 
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MLUNQ  COM  4*ie-13-C 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  170 

[OPP-250103;  FRL^948-5] 

RIN  No.  2070-AC69  and  2070-AC82 

Amendments  to  the  Worker  Protection 
Standard  Requirements  for  Crop 
Advisors  and  Training  Requirements 
for  Agricultural  Workers  and  Pesticide 
Handlers;  Notification  to  Secretary  of 
Agriculture 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notification  to  Secretary  of 
Agriculture. 

SUMMARY:  Notice  is  given  that  the 
Administrator  of  EPA  has  forwarded  to 
the  Secretary  of  Agriculture  a  final  rule 
amending  the  crop  advisor  provisions  of 
the  Worker  Protection  Standard  and  a 
final  rule  amending  the  training 
requirements  for  workers  and  pesticide 
handlers.  These  final  rules  are  being 
issued  under  the  Federal  Insecticide, 
Rodenticide,  and  Fungicide  Act 
(FIFRA). 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Eckerman,  Certification  and 
Training,  Occupational  Safety  Branch 
(7506C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St..  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm  1101,  CM  #2,  1921  Jefferson  Davis 
Highway,  Arlington,  VA.,  (703)  305- 
7371. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  25(a)(2)(B)  of  FIFRA,  the 
Administrator  shall  provide  the 
Secretary  of  Agriculture  with  a  copy  of 
any  final  rule  before  publication  in  the 
Federal  Register.  If  the  Secretary 
comments  in  writing  to  the 
Administrator  regarding  the  final  rule, 
the  Administrator  shall  issue  for 
publication  in  the  Federal  Register, 
with  the  final  rule,  the  comments  of  the 
Secretary  of  Agriculture,  if  requested  by 
the  Secretary,  and  the  response  of  the 
Administrator  concerning  the 
Secretary's  comments.  The 
Administrator  has  forwarded  to  the 
Secretary  of  Agriculture  a  copy  of  the 
final  rule  amending  the  requirements  for 
training  employees  and  a  final  rule 
amending  the  requirements  for  crop 
advisors. 

The  Administrator  has  also  provided 
a  copy  of  these  final  rules  to  the 
Committee  on  Agriculture  of  the  House 
of  Representatives,  and  the  Committee 
on  Agriculture  and  Forestry  of  the 
Senate. 


List  of  Sub)ects  in  40  CFR  Part  170 

Administrative  Practice  and 
Procedures.  Occupational  Safety  and 
Health.  Pesticides  and  Pests. 

Dated:  Aprils,  1995. 

Daniel  M.  Barolo. 

Director.  Office  of  Pesticide  Progmms. 

|FR  Doc.  95-9167  Filed  4-11-95:  8:45  am] 

BILLING  CODE  6&aO-60-F 

40  CFR  Part  180 

[PP  2E4051/P608;  FRL-4943-1] 

RIN  2070-AC18 

Oifenoconazole;  Pesticide  Tolerances 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  establish 
impon  tolerances  for  residues  of  the 
fungicide  difenoconazole  in  or  on  the 
raw  agricultural  commodities  barley 
grain,  rye  grain,  and  wheat  grain  at  0.1 
part  per  million;  fat.  meat,  and  meat 
byproducts  of  cattle,  goats,  hogs,  horses, 
poultry,  and  sheep  and  eggs  at  0.05 
ppm;  and  milk  at  0.01  ppm.  Ciba-Geigy 
Corp.  requested  the  proposed  regulation 
to  establish  a  maximum  permissible 
level  of  the  fungicide  in  or  on  the 
commodities. 

DATES:  Comments,  identified  by  the 
document  control  number,  [PP  2E4051/ 
P6081,  must  be  received  on  or  before 
May  12, 1995. 

ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  401  M  St..  SW.. 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132,  CM  #2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202.  Information  submitted  as  a 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI). 

Information  so  marked  will  not  be 
di.sclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  OBfti^st  be  submitted  for 
inclusion/inihe  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8  a.m.  to  4  p.m.. 


Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Cynthia  Giles-Parker,  Product 
Manager  (PM)  22,  Registration  Division, 
Environmental  Protection  Agency.  401 
M  St.,  SW.,  Washington,  EX:  20460. 
Office  location  and  telephone  number: 
^  Rm.  229,  CM  #2.  1921  Jefferson  Davis 
Hwy.,  Arlington,  VA  22202,  (703)-305- 
5540;  e-mail:  giles- 
parker.cynthi§@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  EPA  is 

proposing  to  establish  import  tolerances 
for  residues  of  the  fungicide 
difenoconazole,  [(2S,4R)/(2R,4S))/ 
[(2R,4R/2S,4S)1  l-(2-(4-(4- 
chlorophenoxy)-2-chlorophenyll-4- 
methyl-l,3-dioxolan-2-yl-methyl)-lH- 
1,2,4-triazole,  in  or  on  the  raw 
agricultural  commodities  (RACs)  barley 
grain,  rye  grain,  and  wheat  grain  at  0.1 
ppm;  fat,  meat,  and  meat  byproducts 
(mbyp)  of  cattle,  goats,  hogs,  horses, 
poultry,  and  sheep  and  eggs  at  0.05 
ppm;  and  milk  at  0.01  ppm.  The 
proposed  regulation  to  establish  a 
maximum  permissible  level  of  the 
fungicide  in  or  on  this  commodity  was 
requested  in  a  pesticide  petition  (PP 
2E4051)  submitted  by  Ciba-Geigy  Corp., 
P.O.  Box  18300,  Greensboro,  NC  27419- 
8300,  that  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA),  21  U.S.C. 
346a(e),  amend  40  CFR  180.475  by 
establishing  import  tolerances  for 
residues  of  the  fungicide. 

The  scientific  data  submitted  in  the 
petition  and  other  relevant  material 
have  been  evaluated.  The  toxicological 
data  considered  irfeupport  of  the 
proposed  tolerance  include: 

1.  A  rat  acu^  oral  study  with  an  LD50 
of  1,453  milligrams  (me)/kilogram  (kg). 

2.  A  13-weeK  rat  feeding  study  with 

a  no-observed-effect-level  (NOEL)  of  20 
ppm  (1  mg/kg/day). 

3.  A  13-week  mouse  feeding  study 
with  a  NOEL  of  20  ppm  (3.6  mg/kg/day). 

4.  A  26-week  dog  feeding  studv  with 
a  NOEL  of  1,000  ppm  (3.3  mg/kg/day). 

5.  A  21-day  raboit  dermal  study  with 
a  NOEL  of  10  mg/kg  and  reduction  in 
body  weight  gain  and  food  consumption 
from  exposure  to  doses  equal  to  or 
greater  than  100  mg/kg. 

6.  A  carcinogenicity  study  in  mice 
with  a  NOEL  of  30  ppm  (5  mg/kg/day) 
and  a  lowest-effect-level  (LEL)of  300 
ppm  (90  mg/kg/day)  owing  to 
reductions  in  cumulative  body  weights. 
There  was  limited  evidence  of 
carcinogenicity  based  on  the  occurrence 
of  increased  benign  and/or  malignant 
liver  tumors  in  males  and  females.  The 
carcinogenic  effects  observed  are 
discussed  below. 
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7.  A  rat  chronic  feeding/ 
carcinogenicity  study  with  a  NOEL  of  20 
ppm  (1  mg/kg/day)  for  systemic  effects 
and  a  LEL  of  500  ppm  (25  mg/kg/day) 
owing  to  reductions  in  cumulative  body 
weight  gains  and  hepatotoxicity  in 
males.  There  was  no  evidence  of 
carcinogenicity  under  conditions  of  the 
study. 

8.  A  1-year  dog  chronic  feeding  study 
with  a  NOEL  of  100  ppm  (3.5  m^kg/ 
day);  the  LEL  was  500  ppm  (18  mg/kg/ 
day)  owing  to  reduction  in  food 
consumption  and  increase  in  alkaline 
phosphatase  in  males  at  high  dose. 

9.  A  two  generation  reproduction 
study  in  rats  with  a  parental  and 
reproductive  NOEL  of  25  ppm  (1.25  mg/ 
kg/day)  and  an  LEL  of  250  ppm  (12.5 
mg/kg/day)  owing  to  reduction  of 
female  body  weight  gain  and  significant 
reductions  in  male  pup  weight  at  day 
21. 

10.  A  developmental  toxicity  study  in 
rabbit*  with  a  maternal  NOEL  of  25  mg/ 
kg  and  an  LEL  of  75  mg/kg/day  owing 
to  decreased  body  weight,  death  of  one 
doe  and  abortion,  and  a  developmental 
NOEL  of  25  mg/kg.  and  an  LEL  of  75 
mg/kg  owing  to  increased 
postimplantation  loss  and  resorptions 
and  signiHcantly  decreased  fetal  weight. 

11.  A  developmental  toxicity  study  in 
rats  with  a  maternal  NOEL  of  16  mg/kg 
and  an  LEL  of  85  mg/kg  owing  to  excess 
salivation,  and  decreased  body  weight 
gain  and  food  consumption,  and  a 
developmental  NOEL  of  85  mg/kg/day, 
and  an  LEL  of  171  mg/kg  owing  to 
increase  bifid  or  unilateral  ossification 
of  thoracic  vertebrate,  increased  average 
number  of  ossified  hyoid,  and  decrease 
in  average  number  of  sternal  centers  of 
ossification. 

12.  A  microbial  gene  mutation  study 
and  an  unscheduled  DNA  synthesis  in 
rat  hepatocyte  study  were  both  negative. 
An  in  vivo  micronucleus  assay/ 
chromosomal  analysis  study  showed  no 
increase  in  micronucleated 
polychromatic  erythrocytes  at  any  dose 
tested. 

13.  A  rat  metabolism  study  showed 
that  difenoconazole  was  adequately 
absorbed  and  mainly  eliminated  via  the 
bile.  No  evidence  of  bioaccumulation  in 
any  tissue  wasomed. 

The  Health- Hfects  Division, 
Carcinogenicity  Peer  Review 
Committee,  has  concluded  that  the 
available  data  provide  limited  evidence 
of  the  carcinogenicity  of  difenoconazole 
in  mice  and  has  classified 
difenoconazole  as  a  Group  C  (possible 
human  carcinogen  with  limited 
evidence  of  carcinogenicity  in  animals) 
in  accordance  with  Agency  guidelines, 
published  in  the  Federal  Register  in 
1986  (51  FR  33992:  Sept.  24,  1986)  and 


recommended  that  quantitative  risk 
assessment  is  not  appropriate  for  the 
following  reasons: 

1.  The  carcinogenic  response 
observed  with  this  chemical, 
statistically  significant  increases  in 
hepatocellular  adenomas,  carcinomas, 
and  combined  adenomas/carcinomas  in 
both  sexes  of  CD-I  mice,  occurred  only 
at  doses  considered  to  be  excessively 
high  for  carcinogenicity  testing. 

2.  There  were  no  apparent  tumor 
increases  in  either  sex  in  Sprague- ' 
Dawley  rats  at  dietary  levels  up  to  2,500 
ppm. 

3.  Difenoconazole  was  not  mutagenic 
in  three  well  conducted  genotoxic 
assays. 

Based  on  this  evidence.  EPA 
concludes  that  difenoconazole  poses  at 
most  a  negligible  cancer  risk  to  humans 
and  that  for  purposes  of  risk 
characterization  the  Reference  Dose 
(RfD)  and  Margin  of  Exposure  (MOE) 
approaches  should  be  use  for 
quantification  of  human  risk.  In  a  spring 
wheat  processing  study,  no  residues 
were  detected  in  grain  or  any  processed 
fraction.  Therefore,  food/feed  additive 
tolerances  are  not  needed  in 
conjunction  with  this  use  on  barley,  rye, 
and  wheat. 

Using  a  100-fold  safety  factor  and  the 
NOEL  of  1  mg/kg/day  determined  from 
the  rat  chronic  feeding  study  (the  most 
sensitive  species),  the  Reference  Dose 
RfD  is  0.01  mg/kg/day.  The  theoretical 
maximum  residue  contribution  (TMRC) 
from  the  established  and  proposed 
tolerances  is  0.00042  mg/kg/day  and 
utilizes  4  percent  of  the  RfD  for  the 
overall  U.S.  population.  For  exposure  of 
the  most  highly  exp>osed  subgroups  in 
the  population,  children  (ages  1  to  6 
years  old)  and  nonnursing  infants  (less 
than  1  year  old),  the  TMRC  is  0.000947 
mg/kg/day  and  0.000960  mg/kg/day  and 
utilizes  9  and  10  percent  of  the  RfD, 
respectively. 

The  dietary  acute  exposure  MOE  for 
developmental  toxicity  effects  was 
calculated  to  be  62,500  for  high 
exposure  in  the  females  13+  subgroup. 
For  substances  whose  acute  NOEL  is 
based  on  animal  studies,  the  Agency  is 
not  generally  concerned  unless  the  MOE 
is  below  100. 

The  metabolism  of  difenoconazole  in 
plants  is  adequately  understood.  The 
tolerances  established  for  milk,  eggs, 
meat,  fat,  and  meat  byproducts  will 
cover  any  dietary  exposure  from 
secondary  residues  in  these  RACs. 
There  are  currently  no  actions  pending 
against  the  continued  registration  of  this 
chemical. 

An  adequate  analytical  method,  gas 
chromatography  with  nitrogen 
phosphorous  detection,  is  available  for 


enforcement  purposes.  Because  of  the 
long  lead  time  from  establishing  these 
tolerances  to  publication  of  the 
enforcement  methodology  in  the 
Pesticide  Analytical  Manual.  Vol.  II.  the 
analytical  methodology  is  being  made 
available  in  the  interim  to  anyone 
interested  in  pesticide  enforcement 
when  requested  from:  Calvin  Furlow, 
Public  Information  Branch.  Field 
Operations  Division  (7506C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington.  DC  20460.  Office  location 
and  telephone  number:  Rm.  242.  CM  #2, 
1921  )efferson  Davis  Hwy..  Arlington, 
VA  22202.  (703-305-4432). 

Based  on  the  information  and  data 
considered,  the  Agency  has  determined 
that  the  tolerance  established  by 
amending  40  CFR  part  180  would 
protect  the  public  health.  Therefore,  it  is 
proposed  that  the  tolerance  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  p>esticide;  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  FFDCA. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number.  (PP  2E4051/P608].  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch,  at  the  address  given  above,  from 
8  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  legal  holidays. 

Under  Executive  Order  12866  (58  FR 
51735,  Oct.  4,  1993),  the  Agency  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
all  the  requirements  of  the  Executive 
Order  (i.e..  Regulatory  Impact  Analysis, 
review  by  the  Office  of  Management  and 
Budget  tOMB)).  Under  section  3(f),  the 
order  defines  "significant"  as  those 
actions  likely  to  lead  to  a  rule  (1)  having 
an  annual  effect  on  the  economy  of  $100 
million  or  more,  or  adversely  and 
materially  affecting  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities  (also 
known  as  "economically  significant"); 
(2)  creating  serious  inconsistency  or 
otherwise  interfering  with  an  action 
taken  or  planned  by  another  agency;  (3) 
materially  altering  the  budgetary 


impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs:  or  (4)  raising  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order.  ^ 

Pursuant  to  the  terms  of  this 
Executive  Order.  EPA  has  determined 
that  this  rule  is  not  "significant"  and  is 
therefore  not  subject  to  OMB  review. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this -effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  March  28, 1995. 

Junes  J.  Jones, 

Acting  Director,  Registivtion  Division.  Office 
of  Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  hi  §  180.475,  by  adding  new 
paragraph  (c),  to  read  as  follows: 

§  180.475    Difenoconazole;  tolerances  for 
residues. 


(c)  Tolerances  are  established  for 
difenoconazole,  |(2S,4R)/(2R,4S)1/ 
[(2R,4R/2S,4S)1  l-(2-[4-(4- 
chlorophenoxy)-2-chlorophenyll-4- 
methyl-l,3-dioxolan-2-yl-methyl)-lH- 
1,2,4-triazole,  in  or  on  the  following  raw 
agricultural  commodities: 


Commodity 


Parts  per 
million 


Barley,  grain^  0.1 

Cattle,  fat  0.05 

Cattle,  meat  0.05 

Cattle.  mt)yp 0.05 

Eggs 0.05 

Goats,  fat  0.05 

Goats,  meat  0.05 

Goats,  rrtyp  0.05 

Hogs,  fat  0.05 


Commodrty  ^g^Pf^ 

Hogs,  mbyp 0.05 

Horses,  fat  0.05 

Horses,  meat  0.05 

Horses,  mbyp 0.05 

Milk 0.01 

Poultry,  fat 0.05 

Poultry,  meat 0.05 

Poultry,  mt)yp 0.05 

Rye,  grain'  0.I 

Sheep,  fat  0.05 

Sheep,  meat  0.05 

Sheep,  mbyp 0.05 

Wheat,  grain  * 0.I 

'  There  are  no  U.S.  registrations  as  of  April 
12,  1995  for  use  on  Ijarley  and  rye. 

[FR  Doc.  95-8728  Filed  4-11-95;  8:45  am] 
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40  CFR  Part  180 
{OPP-300384;  FRL-4945-7] 
RIN  207a-AC18 

Oleyl  Alcohol;  Tolerance  Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  that 
oleyl  alcohol  (CAS  Reg.  No.  143-28-2)  be 
exempted  from  the  requirement  of  a 
tolerance  when  used  as  a  cosolvent  in 
pesticide  formulations  applied  to 
growing  crops  or  to  raw  agricultural 
commodities  after  harvest.  Henckel 
Corp.,  Emery  Group,  requested  this 
proposed  regulation. 

DATES:  Comments,  identified  by  the 
document  control  number  [OPP- 
300384],  must  be  received  on  or  before 
May  12,  1995. 

ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person, 
deliver  comments  to:  Rm.  1132.  Crystal 
Mall,  Building  #2,  1921  Jefferson  Davis 
Hwy.,  Ariington,  VA  22202. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  of  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  docket  by 


the  EPA  without  prior  notice.  The 
public  docket  is  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Amelia  M.  Acierto,  Registration 
Support  Branch,  Registration  Division 
(7505W),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
2800  Crystal  Drive,  North  Tower, 
Arlington,  VA  22202,  (703)-308-8375;  e- 
mail:  Acierto.Amelia@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  Henkel 
Corp.,  Emery  Group,  4900  Este  Ave., 
Cincinnati,  OH  45232-1491, 'Submitted 
pesticide  petition  (PP)  4E4335  to  EPA 
requesting  that  the  Administrator, 
pursuant  to  section  408(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  21  U.S.C. 
346a(e),  propose  to  amend  40  CFR 
180.1001(c)  by  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  oleyl  alcohol  when  used  as 
a  cosolvent  in  pesticide  formulations 
applied  to  growing  crops  and  raw 
agricultural  commodities  after  harvest. 

Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as  defined 
in  40  CFR  153.125,  and  include,  but  are 
not  limited  to,  the  following  types  of 
ingredients  (except  when  they  have  a 
pesticidal  efficacy  of  their  own): 
solvents  such  as  alcohols  and 
hydrocarbons:  surfactants  such  as 
polyoxyethylene  polymers  and  fatly 
acids:  carriers  such  as  clay  and 
diatomaceous  earth:  thickeners  such  as 
carrageenan  and  modified  cellulose: 
wetting,  spreading,  and  dispersing 
agents:  propellants  in  aerosol 
dispensers:  microencapsulating  agents: 
and  emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity:  the 
ingredient  may  or  may  not  be 
chemically  active. 

The  data  submitted  in  the  jjetition 
and  other  relevant  material  have  been 
evaluated.  As  part  of  the  EPA  policy 
statement  on  inert  ingrediehts  published 
in  the  Federal  Register  of  April  22.  1987 
(52  FR  13305),  the  Agency  established 
data  requirements  which  will  be  used  to 
evaluate  the  risks  posed  by  the  presence 
of  an  inert  ingredient  in  a  pesticide 
formulation.  Exemptions  from  some  or 
all  of  the  requirements  may  be  granted 
if  it  can  be  determined  that  the  inert 
ingredient  will  present  minimal  or  no 
risk.  The  Agency  has  decided  that  the 
data  normally  required  to  support  the 
proposed  tolerance  exemption  for  oleyl 
alcohol  will  not  need  to  be  submitted. 
The  rationale  for  this  decision  is 
described  below: 
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1.  Available  data  demonstrate  that 
oleyl  alcohol  is  no  more  than  slightly 
toxic  to  mammals,  fish,  and  aquatic 
invertebrates. 

2.  Oleyl  alcohol  is  found  in  fish  oils 
and  one  of  its  uses  is  as  a  carrier  for 
medicaments.  Anticipated  residues  of 
oleyl  alcohol  at  the  proposed  level  of 
use  are  expected  to  be  of  little  or  no 
toxicological  significance. 

3.  Oleyl  alcohol  is  approved  by  the 
Food  and  Drug  Administration  for  use 
as  a  component  of  paper  and 
paperboard  under  21  CFR  176.170,  as 
defoaming  agent  under  21  CFR  176.210. 
and  as  a  component  of  animal  glue 
under  21  CFR  178.3120. 

Based  upon  the  above  information 
and  review  of  its  use,  the  Agency  does 
not  believe  that  a  potential  for 
significant  hazard  exists  when  used  in 
accordance  with  good  agricultural 
practice.  The  Agency  believes  and  that 
this  ingredient  is  useful  and  a  tolerance 
is  not  necessary  to  protect  the  public 
health.  Therefore,  EPA  proposes  that  the 
exemption  from  the  requirement  of  a 
tolerance  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 


Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  |OPP- 300384).  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch,  at  the  address  given  above  from 
8  a.m.  to  4  p.m.  Monday  through  Friday, 
except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12866. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354  Stat.  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 


number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  SiibiecU  in  40  CFR  Fart  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultural  commodities,  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  March  29. 1995. 

famet  (.  fonet. 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Proffvms. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  Section  180.1001(c)  is  amended  in 
the  table  therein  by  adding  and 
alphabetically  inserting  the  inert 
ingredient,  to  read&$  follows: 


9 180.1001     Exampftons  from  the 
requirements  of  a  tolerance. 

***** 

(O* 


Inert  ingredients 


Limits 


Uses 


Oleyl  alcohol  (CAS  Reg.  No  143-28-2)  15% 


Cosolvent 
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40  CFR  Part  180 

[PP8f3671/P«10;  ?RL-4945-3] 
RiN  2070-AC18 

Alachlor;  Pesticide  Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
establish  an  increased  tolerance  for 
residues  of  the  herbicide  alachlor  (2- 
chloro-2'.6'-dimethyl-N- 
(methoxymethyl)  acetanilide)  and  its 
metabolites  in  or  on  the  raw  agricultural 
commodity  (RAC)  sorghum  forage  at  2.0 
parts  per  million  (ppm).  The  Monsanto 


Co.  requested  the  establishment  of  this 
maximum  permissible  residue  of  the 
herbicide. 

DATES:  Comments,  identified  by  the 
document  control  number  |PP  8F3671/ 
P610|,  must  be  received  on  or  before 
May  12,  1995. 

ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch.  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St..  SW.. 
Washington.  DC  20460.  In  person,  bring 
comments  to  Rm.  1132,  CM  #2.  1921 
Jefferson-Davis  Hwy..  Arlington.  VA 
22202.  Information  submitted  as  a 
comment  concerning  this  document 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBl).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 


procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail.  Robert  J.  Taylor,  Product  Manager 
(PM  25).  Registration  Division  (7505C). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington.  DC  20460. 
Office  location  and  telephone  number: 
Rm.  241.  CM  #2.  1921  Jefferison  Davis 
Hwy..  Arlington.  VA  22202.  (703)-305- 
6800;  e-mail: 
taylor.robert@epamail.epa.gov. 
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SUPf>LEMENTARY  INFORMAT)pN:€PA 

issued  a  notice  in  the  Federal  Register 
of  October  12.  1988  (53  FR  39785),  that 
announced  that  the  Monsanto  Co.,  1101 
17th  St.,  NW.,  Washington^DC  20036, 
proposed  amending  40  CFR  180.249  by 
establishing  a  regulation  under  section 
408  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA),  21  U.S.C.  346a. 
to  permit  the  residues  of  the  herbicide 
alachlor  (2-chloro-2',6'-dimethyl-iV- 
(methoxymethyl)  acetanilide)  and  its 
metaboMtes  in  or  on  sorghum  forage  at 
2.0  parts  per  million  (ppm)  (pesticide 
petition  (PP)  8F3671).  This  increased 
tolerance  was  necessary  because  review 
of  additional  data  submitted  in  response 
~Nto  reregistration  indicated  that  the 
cyrrent  tolerance  of  1.0  for  sorghum 
foVage  was  not  adequate  and  needed  to 
be  increased.  EPA  issued  a  notice  in  the 
Federal  Register  of  March  23,  1989  (54 
FR  12010),  which  announced  that  the 
Monsanto  Co.  proposed  amending  40 
CFR  parts  185  and  186  by  establishing 
a  regulation  under  section  409  of  the 
FFDCA,  21  U.S.C.  348.  permitting 
residues  of  the  herbicide  alachlor  in  or 
on  sorghum  milling  fractions  at  0.5 
ppm.  sorghum  milling  fractions  (except 
germ)  at  0.3  ppm,  and  sorghum  germ  at 
0.5  ppm  (food/feed  additive  (FAP) 
9H5576). 

No  comments  were  received  in 
response  to  these  notices  of  filing. 

During  the  course  of  its  review,  the 
Agency  determined  that  the  food/feed 
additive  tolerances  for  sorghum  milling 
fractions  and  sorghum  germ  were  not 
needed  and  that  there  is  no  current 
evidence  of  use  of  sorghum  milling 
fractions  as  a  human  food  and  very 
limited  evidence  of  use  of  soghum 
milling  fractions  as  livestock  feed.  The 
petitioner  subsequently  withdrew  FAP 
No.  9H5576.  Because  it  has  been  longer 
than  5  years  since  the  original  proposal, 
the  tolerance  of  2.0  ppm  for  sorghum 
forage  is  being  proposed  for  30  days 
following  the  date  of  publication  in  the 
Federal  Register  to  allow  for  public 
comment. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  toxicological 
data  listed  below  were  considered  in 
support  of  the  proposed  tolerance. 

1.  Several  acute  toxicology  studies 
place  technical  alachlor  in  acute  toxicity 
category  IV  for  primary  eye  and  dermal 
irritation  and.  acute  toxicity  category  III 
for  acute  oral,  dermal,  and  inhalation. 

2.  A  1-year  feeding  study  with  dogs 
fed  dose  levels  of  0.  1.  3.  and  10 
milligrams/kilograms/day  (mg/kg/day) 
with  a  no-observed  effect  level  (NOEL) 
of  1.0  mg/kg/day  based  on  hemosiderin 


storage  in  kidney  and  spleen  in  males  at 
10  mg/kg. 

3.  A  2-year  chronic  feeding/ 
carcinogenicity  study  in  rats  fed 
epichlorohydrin-free  alachlor  at  dose 
levels  of  0.  0.5,  2.5,  and  15  mg/kg/dav 


greater  than  150  mg/kg/day  greater  than 
150  mg/kg/day.  The  maternal  NOEL  was 
100  mg/kg/day  based  on  reduced  body 
weight  gain. 

10.  Mutagenicity  studies  include 
several  Ames  Tests.  Alachlor  and  its 


with  a  NOEL  for  nonneoplastic  toxici^y^ji[retabolites  were  negative  in  four  Ames 
at  2.5  mg/kg/day  based  on  ocular  lesionsassays  vyith  Salmonella  with  and 


and  hepatoxicity  at  10  mg/kg/day. 
Carcinogenic  effects  included  a  nasal 
turbinate  tumor  in  females  at  2.5  mg/kg/ 
day,  significant  increases  in  nasal 
turbinate  tumors  in  both  males  and 
females  at  15  mg/kg/day  (highest  dose 
tested  (HDT))  and  a  significant  increase 
in  thymus  lymphosarcomas  and  adrenal 
pheochromocytomas  in  high-dose 
females. 

4.  A  second  chronic  feeding/ 
carcinogenic  study  with  rats  fed 
alachlor,  with  epichlorohydrin,  at  dose 
levels  of  0, 14,  42,  and  126  mg/kg/day 
with  a  systemic  NOEL  of  less  than  14 
mg/kg/day  based  on  ocular  lesions  and 
hepatotoxicity  at  14  mg/kg/dav. 
Carcinogenic  effects  included  increased 
number  of  nasal  turbinate  tumor  in 
males  and  females  at  42  mg/kg/day  and 
mg/kg/day,  an  increase  in  stomach 
tumors  in  both  sexes  at  126  mg/kg/day, 
and  an  increase  in  thyroid  follicular 
tumors  in  males  at  126  mg/kg/day 
(HDT). 

5.  A  special  chronic  feeding  study  in 
rats  fed  a  dose  level  of  126  mg/kg/day. 
Ocular  lesions,  mainly,  the  uveal 
degeneration  syndrome  (UDS)  occurred 
in  100%  of  the  animals  at  the  end  of  the 
study.  This  syndrome  was  irreversible 
once  it  began.  AlacHor  was  a  positive 
oncogen  with  increased  nasal  turbinate 
tumors,  stomach  tumors,  and  thyroid 
tumors. 

6.  An  18-month  carcinogenicity  study 
in  mice  fed  dose  levels  of  0,  26,  78,  and 
260  mg/kg/day  with  carcinogenic  effects 
(increased  lung  bronchiolaraveolar 
tumors  in  females  at  260  mg/kg/day).  • 

7.  A  three-generation  reproduction 
study  with  rats  fed  dose  levels  of  0,  3, 
10.  11,  and  30  mg/kg/day  with  a 
reproductive  NOEL  of  10  mg/kg/day 
based  on  kidney  effects  in  F2  and  F3 
pups  at  30  mg/kg/day  (HDT). 

8.  A  developmental  toxicity  study  in 
rats  fed  dose  levels  of  0,  50,  150,  and 
400  mg/kg/day  with  a  developmental 
toxicity  equal  to  a  greater  than  400  mg/ 
kg/day  with  a  fetotoxic  NOEL  of  150 
mg/kg/day  based  on  an  increase  in  post- 
implantation  loss  and  a  slight  decrease 
in  mean  number  of  viable  fetuses  at  400 
mg/kg/day  .  The  maternal  toxicity  NOEL 
for  this  study  is  150  mg/kg/day  based  on 
soft  stools,  hair  loss,  anogenital  staining, 
and  death  at  400  mg/kg/day. 

9.  A  developmental  toxicity  study  in 
rabbits  fed  doses  or50,  100,  and  150 
mg/kg/day  with  a  developmental  NOEL 


without  S9  activation  at  0.1  to  10  mg/ 
plate.  Two  metabolites  of  alachlor  were 
positive  in  an  Ames  test  with  and 
without  S9  activation  at  0.01  to  10  mg/ 
plate.  Bile  from  alachlor-treated  rates 
did  not  induce  a  mutagenic  response 
towards  Salmonella  strains  TA98, 
TAIOO,  TA1535,  and  TA1537.  Other 
mutagenicity  tests  include  DNA 
damage/repair  in  rat  positive  for  UDS  at 
the  HDT  =  LDy,  at  the  4  doses  tested  (50, 
200,  and  1,000  mg/kg)— weakly 
genotoxic;  gene  mutation  in  CHO/ 
HGPRT — negative,  and  in  vivo  bone 
marrow  chromosome  aberration  assay — 
negative. 

Alachlor  has  been  classified  as  a  B2 
carcinogen — "Probable  Human 
Carcinogen"  by  the  Agency.  Alachlor 
met  all  but  one  of  the  criteria  specified 
for  the  B2  classification.  Alachlor 
produced  an  increased  incidence  of 
nasal  turbinate  tumors  (mostly  benign) 
at  the  mid  and  high  doses,  in  both  sexes, 
thyroid  follicular  tumors  in  male  rats 
and  malignant  stomach  turners  in  male 
and  female  rats  in  Long-Evan sVats  in 
three  different  experiments  at  more  than 
one  dose  level  via  dietary 
administration.  Alachlor  also  produced 
a  statistically  significant  increase  in 
lung  tumors  in  female  CD-I  mice  at  two 
dose  levels.  In  another  experiment  with 
Long-Evans  rats,  nasal  turbinate  tumors 
occurred  only  5  to  6  months  after 
exposure.  The  tumor  incidence  was  as 
high  at  50%  and  tumor  site  was 
unusual,  i.e.,  not  an  increase  of  normal 
high  background  tumor  type.  A 
metabolite  of  alachlor  was  mutagenic  in 
the  Ames  Test  at  6  dose  levels,  and 
alachlor  is  structurally  similar  to 
acetochlor  and  metolachlor,  two  other 
known  carcinogens.  A  detailed 
discussion  of  the  Agency's  classification 
of  alachlor  as  a  B2  carcinogen  was 
published  in  the  Federal  Register  of 
December  31,  1987  (52  FR  49480).  The 
publication  was  entitled  "Alachlor. 
Notice  of  Intent  to  Cancel  Registrations, 
Conclusion  of  Special  Review." 

For  the  purpose  of  risk 
characterization  of  alachlor,  the  use  of 
the  linearized  multi-stage  model,  as 
recommended  to  EPA's  Carcinogenic 
Risk  Assessment  Guidelines,  was 
applied  to  the  rat  oncogenicity  data 
discussed  above.  As  a  result,  the  cancer 
potency  value  for  alachlor,  known  as  the 
"Q*'",  was  calculated  to  be  8  X  10^  or 
0.08  (mg/kg/day)  '.  Refer  to  the 
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document  published  in  the  Federal 
Register  of  December  31.  1987  (54  PR 
49484)  for  details. 

The  reference  dose  (RFD)  based  on  a 
NOEL  of  1.0  mg/kg/day  (1-year  feeding 
study  in  dogs)  and  an  uncertainty  factor 
of  100  was  calculated  to  be  0.01  mg/kg/ 
day.  The  theoretical  maximum  residue 
contribution  (TMRC)  for  the  overall  U. 
S.  population  from  published  and 
proposed  uses  recommended  through 
reregistration  is  0.000532  mg/kg/day  or 
5.3%  of  the  RfD.  For  the  most  highly 
exposed  subgroup,  nonnursing  infants 
less  than  1  year  old,  the  published  and 
proposed  use  recommended  through 
reregistration  is  0.002184  mg/kg/day  or 
21.8%  of  the  RfD.  The  current  action  of 
increasing  the  tolerance  on  sorghum 
forage  to  2.0  does  not  contribute  any 
additional  TMRC  or  utilize  additional 
RfD  because  sorghum  forage  is  not  a 
human  food  and  current  tolerances  in 
livestock  commodities  will  not  be 
exceeded  as  a  result  of  the  proposed 
increase  in  the  tolerance  for  sorghum 
forage. 

Refinements  in  residue  and  percent- 
crop  treated  information  were 
considered  in  calculating  the 
Anticipated  Residue  Contribution  (ARC) 
for  the  same  population  groups  above. 
The  ARC  is  considered  the  more 
accurate  estimate  of  dietary  exposure. 
These  exposure  estimates  were  then 
compared  to  the  RfD  for  alachlor  to  get 
estimates  of  chronic  dietary  risk.  The 
ARC  for  the  overall  U.  S.  population  for 
published  tolerances  is  1.3  X  10^  or 
0.1%  of  the  RfD.  For  the  most  highly 
exposed  subgroup,  nonnursing  infants, 
the  ARC  is  5.4  X  10^  or  less  than  1% 
of  the  RfD.  The  current  action  does  not 
contribute  additional  ARC  or  utilize 
additional  RfD.  Other  tolerances 
proposed  by  reregistration  result  in  an 
ARC  of  4.0  X  10"  mg/kg/day  or  0.04% 
of  the  RfD  for  the  overall  U.S. 
population  and  an  ARC  of  5.3  X  10  ' 
mg/kg/day  or  0.5%  of  the  RfD  for 
nonnursing  infants,  less  than  1  year  old. 

Based, on  a  Q*'  of  0.08  (mg/kg/day)  ' 
the  upper-bound  cancer  risk  was 
calculated  to  be  1.4  X  10 ^  and 
contributed  through  all  published  and 
proposed  uses  for  alachlor.  The  current 
action  for  sorghum  forage  contributes  no 
additional  risks. 

There  are  currently  no  regulations 
against  the  registration  of  this  chemical 
for  use  on  sorghum  forage.  Even  though 
alachlor  is  classified  as  a  probable 
human  carcinogen,  EPA  believes  the 
establishment  of  this  tolerance  will  not 
pose  an  unreasonable  risk  to  humans  as 
a  result  of  dietary  exposure. 

The  pesticide  is  useful  for  the 
purposes  for  which  tolerances  are 
sought.  The  nature  of  the  residues  is 


adequately  understood  for  the  purposes 
of  establishing  tolerances.  Adequate 
analytical  methods  (high-pressure  liquid 
chromatography  and  gas 
chromatography)  are  available  for 
enforcement  purposes  (PAM  II,  Method 
III). 

Based  on  the  information  considered 
by  the  Agency,  the  Agency  has 
determined  that  when  used  in 
accordance  with  good  agricultural 
practice,  this  ingredient  is  useful  and 
that  the  tolerance  established  by 
amending  40  CFR  part  180  would 
protect  the  public  health.  It  is  proposed, 
therefore,  that  the  tolerance  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  Federal  Food,  Drug  and 
Cosmetic  Act. 

Interested  persons  are  invited  to 
si/bmit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number.  [PP  8F3671/P610|.  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch,  at  the  address  given  above  from 
8  a.m.  to  4  p.m..  Monday  through 
Friday,  except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12866.  Pursuant  to  the 
requirements  of  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354,  94  Stat 
1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significaitt 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4.  1981  (46 
FR  24950). 

List  of  Subiects  in  40  CFR  Pan  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 


Dated:  March  30.  1995. 

Stephen  L.  Johnson. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  180— (AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  In  §  180.249.  by  amending  the  table 
therein  by  revising  the  entry  for 
sorghum  forage,  to  read  as  follows: 

f  1 80.249    Alachlor,  tolerances  for 
rasldue*. 


Commodity 


Parts  per 
million 


Sorghum,  forage 


2.0 
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40  CFR  Parts  180  and  186 

[PP  8F3«4«  and  FAP  8H5558/P611;  FRL- 
4947-3] 

RIN  2070-AC18 

Sethoxydim;  Pesticide  Tolerance  and 
Feed  Additive  Regulation 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  increase  the 
established  pesticide  tolerance  for  the 
combined  residues  of  the  herbicide 
sethoxydim  (2-|l-(ethoxyimino)butyl)-5- 
[2-(ethylthio)propyl]-3-hydroxy-2- 
cyclohexen-1-one)  and  its  metabolites 
containing  the  2-cyclohexen-l-one 
moiety  (calculated  as  the  herbicide)  in 
or  on  the  raw  agricultural  commodity 
sugar  beet  roots  to  1.0  part  per  million 
(ppm)  and  to  increase  the  established 
feed  additive  regulation  on  the  animal 
feed  commodity  sugarbeet  molasses  to 
10.0  ppm.  The  BASF  Corp.  requested 
these  regulations  to  establish  the 
maximum  permissible  levels  for 
residues  of  the  pesticide  in  or  on  the 
above  commodities. 
DATES:  Comments,  identified  by  the 
document  control  number,  |PF  8F3646 
and  FAP  8H5558/P611),  must  appear  on 
or  before  May  12,  1995. 
ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 


Program  Resources  Branch.  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St..  SW, 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132,  CM  #2,  1921 
Jefferson  Davis  Hwy.,  Arlington.  VA 
22202. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail,  Robert  J.  Taylor,  Product  Manager 
(PM-25),  Registraiion  Division  (7505C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW..  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm  241,  CM  #2,  1921  Jefferson  Davis 
Hwy.,  Arlington,  VA  22202,  (703)-305- 
6027;  e-mail: 

taylor.robert@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  notices,  published  in  the  Federal 
Register  of  October  12,  1988  (53  FR 
39783  and  39785),  which  announced 
that  BASF  Corp..  P.O.  Box  13528. 
Research  Triangle  Park,  NC  27709-3528, 
had  submitted  pesticide  petition  (PP) 
8F3646  and  a  feed  additive  petition 
(FAP)  8H5558  to  EPA.  Pesticide  petition 
8F3646  requests  that  the  .administrator, 
pursuant  to  section  408(d)  of  the  Federal 
Food,  Drug  and  Cosmetic  Act  (FFDCA), 
21  U.S.C.  346a(d),  amend  40  CFR  part 
180  by  establishing  a  tolerance  for  the 
combined  residues  of  the  herbicide 
sethoxydim  (2-[l-ethoxyimino)butyl]-5- 
|2-(ethylthio)propyl]-3-hydroxy-2- 
cyclohexen-1-one)  and  its  metabolites 
containing  the  2-cyclohexen-l-one 
moiety  'calculated  as  the  herbicide))  in 
or  on  the  raw  agricultural  commodity 
(RAC)  sugarbeet  roots  at  1.0  part  per 
million  (ppm).  Feed  additive  petition 
8H5558  requests  that  the  Administrator, 
pursuant  to  section  409(e)  of  FFDCA  (21 
U.S.C.  348),  amend  40  CFR  part  186  by 
establishing  a  feed  additive  regulation 
for  the  combined  residues  of  the 
herbicide  sethoxydim  and  its 
metabolites  containing  the  2- 


cyclohexen-1-one  moiety  (calculated  as 
the  herbicide)  in  or  on  the  animal  feed 
sugar  beet  molasses  at  5.0  ppm. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committed 
received  in  response  to  these  notices. 

The  petitioner  subsequently  amended 
the  notice  for  FAP  8H5558  by 
submitting  a  revised  Section  F 
proposing  to  increase  the  established 
feed  additive  regulation  to  permit 
residues  of  sethoxydim  in  the  animal 
feed  sugar  beet  molasses  at  10.0  ppm. 
Because  the  10.0  ppm  has  not  been 
proposed  previously  and  because  it  has 
been  longer  than  5  years  since  the 
original  proposal,  the  tolerances  of  1.0 
ppm  on  sugar  beet  roots  and  10.0  ppm 
on  sugar  beet  molasses  are  being 
proposed  for  30  days  to  allow  for  public 
comment. 

The  information  submitted  in  the 
petitions  and  other  relevant  material 
have  been  evaluated.  The  pesticide  is 
useful  for  the  purpose  for  which  the 
tolerances  are  sought.  The  toxicological 
data  and  other  information  considered 
in  support  of  PP  8F3646  and  FAP 
8H5558  are  discussed  in  the  final  rule 
referring  to  pesticide  petitions  (PP) 
9F3855,  2F4121,  and  4F4413,  which 
appears  elsewhere  in  the  "Rules  and 
Regulations"  section  of  this  issue  of  the 
Fedral  Register. 

The  reference  dose  (RfD)  based  on  a 
NOEL  of  8.86  mg/kg/day  in  the  1-year 
feeding  study  in  dogs  and  an 
uncertainty  factor  of  100  was  calculated 
to  be  0.09  mg/kg  bwt/  day.  The 
theoretical  maximum  residue 
contribution  (TMRC)  for  existing 
tolerances  for  the  overall  U.S. 
population  is  0.032904  mg/kg  bwt/day 
or  36.5%  of  the  RfD.  The  current  action 
will  increase  the  TMRC  by  0.000299 
mg/kg  bwrt/day.  These  tolerances  and 
previously  established  tolerances  utilize 
36.8%  of  the  RfD  for  the  overall  U.S. 
population.  For  U.S.  subgroup 
populations,  nonnursing  infants^nd 
children  aged  1  to  6,  the  currentOiction 
and  previously  established  tolerances 
utilize,  respectively,  a  total  of  63.136 
and  74.318%  of  the  RfD,  assuming  that 
residue  levels  are  at  the  established 
tolerances  and  that  100%  of  the  crop  is 
treated. 

Based  on  the  information  and  the  data 
considered,  the  Agency  has  determined 
that  the  tolerances  established  by 
amending  40  CFR  part  180  would 
protect  the  public  health,  and  the 
establishment  of  a  feed  additive 
regulation  by  amending  40  CFR  part  186 
would  be  safe.  Therefore,  it  is  proposed 
that  they  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 


of  a  pesticide  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act,  as  amended,  which  contains  any  of 
the  ingredients  listed  herein,  may 
request  within  30  days  after  publication 
of  this  document  in  the  Federal  Register 
that  this  rulemaking  proposal  as  it 
relates  to  the  section  408  tolerance  be 
referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
FFDCA. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number  |PP  8F3646  and  FAP 
8H5558/P6111.  All  written  comments 
filed  in  response  to  these  petitions  will 
be  available  in  the  Public  Response  and 
Program  Resources  Branch,  at  the 
address  given  above  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

Under  Executive  Order  12866  (58  FR 
51735.  Oct.  4,  1993),  the  Agency  must 
determine  whether  the  regulator)'  action 
is  "significant"  and  therefore  subject  to 
all  the  requirements  of  the  Executive 
Order,  i.e..  Regulatory  Impact  Analysis, 
review  by  the  Office  of  Management  and 
Budget  (OMB).  Under  section  3(f),  the 
order  defines  "significant"  as  those 
actions  likely  to  lead  to  a  rule  (1)  having 
an  annual  effect  of  the  economy  of  $100 
million  or  more,  or  adversely  and 
materially  affecting  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities  (also 
known  as  "economically  significant"); 
(2)  creating  serious  inconsistency  or 
otherwise  interfering  with  an  action 
taken  or  planned  by  another  agency;  (3) 
materially  altering  the  budgetary- 
impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs;  or  (4)  raising  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  this 
Executive  Order,  EPA  has  determined 
that  this  rule  is  not  "significant"  and  is 
therefore  not  subject  to  OMB  review. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or  ' 
establishing  exemptions  from  tolerance 
requirements,  or  establishing  or  raising 
food/feed  additive  regulations  do  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of 
May  4,  1981  (46  FR  24950). 
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List  ofSiibJMrti  in  40  CFR  Parts  180  and 
IM 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Feed 
additives.  Pesticides  and  pests. 
Reporting  and  recordkeeping 
requirements. 

Dated:  March  30. 199S. 

Stophan  L.  lohnaon. 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  chapter 
I  of  title  40  of  the  Code  of  Federal 
Regulations  be  amended  as  follows: 

PART  180— {AMENDED] 

1.  In  part  180: 

a.  The  authority  citation  for  part  180 
continues  to  read  as  follow: 

Authority:  21  U.S.C.  346a  and  371. 

b.  In  §  180.412(a).  by  amending  the 
table  therein  by  revising  the  entry  for 
sugar  beet,  roots,  to  read  as  follows: 

f  180.412    2-[1-(Ethoxy<(nlno)butyl}-5-(2- 
(•ttiylttilo)propyt]-3-hydroxy-2-cycioti«xan- 
1-ona;  tolerances  for  residues. 

(a)*     *     * 


Food 


Part  per 


Commodrty 


Part  per 
mtllKjn 


Sugar  beet,  roots 


1.0 


PART  186— [AMENDED] 

2.  In  part  186: 

a.  The  authority  citation  for  part  186 
continues  to  read  follows: 

Authority:  21  U.S.C.  348. 

b.  In  §  186.2800.  by  revising  the 
section  heading  and  introductory  text 
and  by  amending  the  table  therein  by 
revising  the  entry  for  sugar  beet 
molasses,  to  read  as  follows: 

#186.2800    2-[1-(Etltoxylmlno)butyl)-5-(2- 

(eltiytlMo)propyl}-3-hydroxy-2-cyctol>exen- 

1-one. 

Tolerances  are  established  for  the 
combined  residues  of  the  herbicide  2-[l- 
(ethoxyimino)butyll-5-[2- 
(ethylthio)propyI)-3-hydroxy-2- 
cyclohexen-1-one  and  its  metabolites 
containing  the  2-cyclohexen-l-one 
moiety  (calculated  as  the  herbicide)  in 
or  on  the  following  commodities: 


•  • 


Sugar  beet  molasses 


10.0 


(FR  Doc  9V-8732  Filed  4-11-95;  8:4&  am] 


40  CFR  Parts  180. 185,  and  186 

(PP  9F3731  and  FAP  9HS574/P812;  FRL- 
4M»-41 

RIN  2070-^018 

Cyfluthrin;  PasUclda  Tolarancas 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  establish 
time-limited  tolerances,  with  an 
expiration  date  of  November  15,  1997. 
for  residues  of  the  synthetic  pyrethroid 
cyfluthrin  in  or  on  the  raw  agricultural 
commodities  (RAC's)  tomatoes:  carrots: 
peppers;  radishes;  meat.  fat.  and  meat 
byproducts  of  cattle,  goats,  horses,  hogs, 
poultry,  and  sheep;  milkfat;  and  eggs 
and  in  food/feed  additive  commodities 
tomato,  pomace  (dry  and  wet)  and 
tomato  concentrated  products.  Miles 
Corp..  Animal  Products  (formerly 
Mobay  Corp.).  requested  the  proposed 
tolerances  and  regulations  to  establish 
maximum  permissible  levels  for 
residues  of  the  pesticide. 
DATES:  Comments.  identiHed  by  the 
docurtient  control  number.  (PP  9F3731 
andJFAP  9H5574/P612I,  must  be 
received  on  or  before  May  12,  1995. 
ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St.,  SW., 
Washington,  DC  20460.  In  p>erson,  bring 
comments  to:  Rm.  1132,  CM  #2,  1921 
lefferson  Davis  Hwy..  Arlington.  VA 
22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 


without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  George  T.  LaRocca,  Product 
Manager  (PM)  13,  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number 
Rm.  200,  CM  «2, 1921  Jefferson  Davis 
Hwy.,  Arlington,  VA  22202,  (703)-305- 
6100. 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice,  published  in  the 
Federal  Register  of  March  23, 1989  (54 
FR  35434).  which  announced  that  Miles 
Corp.  had  submitted  pesticide  petition 
(PP)  9F3731  and  food/feed  additive 
petition  (FAP)  9H5574  to  EPA. 

Pesticide  petition  (PP)  9F3731 
requests  that  the  Administrator, 
pursuant  to  section  408(d)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (FFDCA), 
21  U.S.C.  346a(d),  amend  40  CFR 
180.436  by  increasing  tolerances  for 
residues  of  the  insecticide  cyfluthrin, 
cyano(4-fluoro-3-phenoxyphenyl)- 
methyl-3-(2,2-dicloroethenyl)-2.2- 
dimethylcyclopropanecarboxylate,  in  or 
on  the  raw  agricultural  commodities 
alfalfa  forage  at  5.0  ppm;  alfalfa  hay  at 
10.0  ppm;  broccoli  at  2.0  ppm;  brussels 
sprouts  at  0.5  ppm;  cabbage  at  1.0  ppm; 
cauliflower  at  0.5  ppm;  carrots  at  0.1 
ppm;  celery  at  1.5  ppm;  lettuce  at  2.5 
ppm;  peppers  at  0.2  ppm;  radishes  at  0.5 
ppm;  spinach  at  1.0  ppm;  sweet  com  at 
0.05  ppm;  sweet  com  forage  at  1.0  ppm; 
sunflower  seed  at  0.02  ppm;  sunflower 
forage  at  1.0  ppm;  soybeans  at  0.03  ppm; 
soybean  forage  at  10.0  ppm;  soybean 
hay  at  1.5  ppm;  soybean  straw  at  1.0 
ppm;  tomato  at  0.2  ppm;  milk  at  0.1 
ppm;  eggs  at  0.01  ppm;  meat,  fat  and 
meat  byproduct  of  cattle,  goats,  hogs, 
horses,  and  sheep  at  1.5  ppm;  and  meat, 
fat,  and  meat  byproducts  of  poultry  at 
0.01  ppm. 

Food/feed  additive  petition  (FAP) 
9H5574  requests  that  the  Administrator, 
pursuant  to  section  409(e)  of  the  FFDCA 
(21  U.S.C.  348(e))  amend  40  CFR  parts 
185  and  186  by  establishing  a  food/feed 
additive  regulation  for  cyfluthrin  in  or 
on  processed  food  commodities  tomato 
concentrated  products  at  0.5  ppm  and 
feed  commodities  sweet  com  (carmery 
wastes)  at  1.5  ppm:  tomato,  pomace 
(wet)  at  1.5  ppm;  tomato,  pomace  dry  at 
5.0  ppm.;  soybean  hulls  at  0.1  ppm;  and 
sunflower  hulls  at  2.5  ppm. 

On  July  20,  1993,  Miles  Corp. 
requested  that  the  [>esticide  petition  and 
food/feed  additive  petition  be  amended 
by  withdrawing  the  proposed  tolerance 


Federal  Register  /  Vol.  60.  No.  70  /  Wednesday,  April  12,  1995  /  Proposed  Rules 


18563 


for  broccoli,  brussels  sprouts,  cabbage, 
cauliflower,  celery,  lettuce,  soybeans 
(straw),  spinach  and  the  feed  additive 
regulation  for  sweet  com  (cannery 
wastes)  without  prejudice  to  future 
Tiling  and  by  raising  the  tolerances  for 
carrots,  peppers,  and  radishes  to  0.2,  0.5 
and  1.5  ppm,  respectively.  In  a  letter 
dated  November  18.  1993,  Miles 
amended  the  petition  by  withdrawing 
the  crops  alfalfa,  soybeans,  sweet  com, 
and  sunflowers  from  the  subject 
petitions  and  proposing  them  under  a 
separate  petition.  On  June  10,  1994, 
Miles  requested  that  the  pesticide 
petition  be  further  amended  by  reducing 
the  tolerance  for  radishes  to  1.0  ppm; 
proposing  one  tolerance  for  wet  and  dry 
tomato  pomace;  reducing  the  animal 
commodities  to  0.4  ppm;  and  revising 
the  milk  tolerances  to  be  expressed  as 
2.5  ppm  milk  fat  (reflecting  0.08  ppm  in 
whole  milk).  This  amendment  was 
submitted  in  response  to  EPA's 
preference  that  an  integer  tolerance  (i.e. 
one  significant  figure)  rather  than  a 
fraction  be  proposed  for  radishes;  EPA's 
current  practice  to  set  one  tolerance  on 
tomato  pomace,  wet  and  dry,  rather  than 
individual  tolerances  on  the  two 
pomaces;  and  to  make  the  above 
tolerances  for  animal  commodities 
consistent  with  the  feed  items  in  this 
petition. 

The  scientific  data  submitted  in  the 
petition  and  other  relevant  material 
have  been  evaluated.  All  toxicology  data 
necessary  to  support  these  tolerances 
have  been  previously  submitted, 
reviewed,  and  accepted.  The  toxicology 
data  considered  in  support  of  the 
proposed  tolerance  include: 

1.  A  12-month  chronic  feeding  study 
in  dogs  with  a  no-observed-effect  level 
(NOEL)  of  4  mg/kg/day.  The  lowest- 
effect  level  (LEL)  for  this  study  is 
established  at  16  mg/kg/day,  based  on 
slight  ataxia,  increased  vomiting, 
diarrhea,  and  decreased  body  weight. 

2.  A  24-month  chronic  feeding/ 
carcinogenicity  study  in  rats  with  a 
NOEL  of  2.5  mg/kg/day  and  LEL  of  6.2 
mg/kg/day,  based  on  decreased  body 
weights  in  males  and  females,  decreased 
food  consumption  in  males,  and 
inflammatory  foci  in  the  kidneys  in 
females.  There  were  no  carcinogenic 
effects  observed  under  the  conditions  of 
the  study. 

3.  A  24-month  carcinogenicity  study 
in  mice.  There  were  no  carcinogenic 
effects  observed  under  the  conditions  of 
the  study. 

4.  An  oral  developmental  toxicity 
study  in  rats  with  a  maternal  and  fetal 
NOEL  of  10  mg/kg/day  (highest  dose 
tested).  An  oral  developmental  toxicity 
study  in  rabbits  with  a  maternal  NOEL 
of  20  mg/kg/day  and  a  maternal  LEL  of 


60  mg/kg/day,  based  on  decreased  body 
weight  gain  and  decreased  food 
consumption  during  the  dosing  period. 
A  fetal  NOEL  of  20  mg/kg/day  and  a 
fetal  LEL  of  60  mg/kg/day  were  also 
observed  in  this  study.  The  LEL  was 
based  on  increased  resorptions  and 
increased  postimplantation  loss. 

5.  A  developmental  toxicity  study  in 
rats  by  the  inhalation  route  of 
administration  with  a  maternal  NOEL  of 
0.0011  mg/L  and  an  LEL  of  0.0047  mg/ 
L,  based  on  reduced  mobility,  dyspnea, 
piloerection,  ungroomed  coats,  and  eye 
irritation.  The  fetal  NOEL  is  0.00059 
mg/L  and  the  fetal  LEL  is  0.0011  mg/L, 
based  on  sternal  anomalies  and 
increased  incidents  in  mnts.  A  second 
developmental  toxicity  study  in  rats  by 
the  inhalation  route  of  administration  is 
currently  under  review.  The  issue  of 
whether  cyfluthrin  directly  induces 
fetotoxicity  under  these  conditions  is 
unresolved  at  this  time. 

6.  A  three-generation  reproduction 
study  in  rats  with  a  systemic  NOEL  of 
2.5  mg/kg/day  and  a  systemic  LEL  of  7.5 
mg/kg/day  due  to  decreased  parent  and 
pup  body  weights.  The  reproductive 
NOEL  and  LEL  are  7.5  mg/kg/day  and 
22.5  mg/kg/day.  respectively. 

7.  Mutagenicity  tests,  incfuding  a  gene 
mutation  assay  (reverse  mutation  and 
recombination  assays  in  bacteria  and  a 
Chinese  hamster  ovary  (CHO)/ 
(HGPRT));  a  structural  chromosome 
aberration  assay  (CHO/sister  chromatid 
exchange  assay);  and  an  unscheduled 
DNA  synthesis  assay  in  rat  hepatocytes. 
All  test  were  negative  for  genotoxicity. 

8.  A  metabolism  study  in  rats  showing 
thai  cyfluthrin  is  rapidly  absorbed  and 
excreted,  mostly  as  conjugated 
metabolites  in  the  urine,  within  48 
hours.  An  enterohepatic  circulation  was 
observed. 

A  chronic  dietary  exposure/risk 
assessment  was  performed  for  cyfluthrin 
using  a  Reference  Dose  (RfD)  of  0.025 
mg/kg  bwt/day,  based  on  a  NOEL  of  50 
ppm  (2.5  mg/kg  bwt/day)  and  an 
uncertainty  factor  of  100.  The  NOEL 
was  determined  in  a  2-year  rat  feeding 
study.  The  end-point  effects  of  concem 
were  decreased  body  weights  in  males 
and  inflammation  of  the  kidneys  in 
females  at  the  LEL  of  150  ppm  (6.2  mg/ 
kg/day).  The  current  estimated  dietary 
exposure  for  the  overall  U.S.  population 
resulting  from  established  tolerances  is 
0.001378  mg/kg/bwt  day,  which 
represents  5.5  %  of  the  RfD.  The  current 
action  will  increase  exposure  to 
0.002730  mg/kg/  bwt/day  or  11%  of  the 
RfD.  In  the  subgroup  population 
exposed  to  the  highest  risk,  nonnursing 
infants  less  than  1  year  old,  the  current 
action  will  increase  exposure  to 
0.008044  mg/kg  bwt/day  or  32%  of  the 


RfD.  Generally  sp>eaking.  EPA  has  no 
cause  for  concem  if  total  residue 
contribution  for  published  and 
proposed  tolerances  is  less  than  the  RfD. 
EPA  concludes  that  the  chronic  dietary 
risk  of  cyfluthrin,  as  estimated  by  the 
dietary  risk  assessment,  does  not  appear 
to  be  of  concem. 

Because  there  was  a  sign  of 
developmental  effects  seen  in  animal 
studies,  the  Agency  used  the  rat 
developmental  toxicity  studv  (with  a 
NOEL  of  0.00059  mg/L  by  the  inhalation 
route  of  exposure)  to  assess  acute 
dietary  exposure  and  determine  a 
margin  of  exposure  (MOE)  for  the 
overall  U.S.  population  and  certain 
subgroups.  Since  the  toxicological  end- 
point  pertains  to  developmental 
toxicity,  the  population  group  of 
concem  for  this  analysis  is  women  aged 
13  and  above,  the  subgroup  which  most 
closely  approximates  women  of  child- 
bearing  age.  The  MOE  is  calculated  as 
the  ratio  of  the  NOEL  to  the  exposure. 
For  this  analysis  the  Agency  calculated 
the  MOE  for  women  ages  13  and  above 
to  be  1.250.  Generally  speaking,  MOE's 
greater  than  100  for  data  derived  from 
animal  studies  are  acceptable  to  the 
Agency. 

The  metabolism  of  the  chemical  in 
animals  for  this  use  is  adequately 
understood.  An  adequate  analytical 
method,  gas-liquid  chromatography,  is 
available  for  enforcement  purposes.  The 
enforcement  methodology  has  been 
submitted  to  the  Food  and  Drug 
Administration  for  publication  in  the 
Pesticide  Analytical  Manual  Vol.  II 
(PAM  II).  Because  of  the  long  lead  time 
for  publication  of  the  method  in  PAM  II. 
the  analytical  methodology  is  being 
made  available  in  the  interim  to  anyone 
interested  in  pesticide  enforcement 
when  requested  from:  Calvin  Furlow, 
Public  Response  and  Program  Resources 
Branch.  Field  Operations  Divisions 
(7506C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency  401 
M  St.,  Washington,  DC  20460.  Office 
location  and  telephone  number:  Rm. 
1132,  CM  #2,  1921  Jefferson  Davis  Hwy., 
Arlington,  VA  22202,  (703)-305-5232. 

On  August  5, 1988.  EPA  issued  a 
conditional  registration  and  time- 
limited  tolerance  for  cyfluthrin  for  use 
on  cottonseed  with  an  expiration  date  of 
October  31.  1991  (see  the  Federal 
Register  of  August  15,  1988  (53  FR 
30676)).  On  November  12. 1992,  the 
conditional  registration  was  amended 
and  extended  to  November  15,  1993, 
and  the  tolerance  on  cottonseed 
extended  to  November  15, 1994  (see  the 
Federal  Registers  October  20,  1993  (58 
FR  54094)  and  February  22,  1994  (54  FR 
9411)).  On  November  15,  1993,  EPA 
amended  the  conditional  registration  on 
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cottonseed  by  extending  the  expiration 
date  to  November  15,  1996.  and 
extending  the  time-limited  tolerance  to 
November  15,  1997.  The  conditional 
registration  was  amended  and  extended 
to  allow  time  for  submission  and 
evaluation  of  additional  environmental 
effects  data.  In  order  to  evaluate  the 
effects  of  cyfluthrin  on  fish  and  aquatic 
organisms  and  its  fate  in  the 
environment,  additional  data  were 
required  to  be  collected  and  submitted 
during  the  period  of  conditional 
registntion.  Such  requirements 
included  a  sediment  bioavailability  and 
toxicity  study  and  a  small-plot  runoff 
study  that  must  be  submitted  to  the 
Agency  by  July  1.  1996.  To  be  consistent 
with  the  conditional  registration  and 
extension  on  cottonseed,  the  Agency  is 
proposing  to  issue  a  conditional 
registration  with  an  expiration  date  of 
November  15.  1996,  and  establishing  a 
time-limited  tolerance  on  tomatoes, 
carrots,  peppers,  radishes,  meat,  milk, 
and  egg  tolerances  with  an  expiration 
date  of  November  15,  1997,  to  cover 
residues  expected  to  result  from  use 
during  the  period  of  conditional 
registration. 

There  are  presently  no  actions 
pending  against  the  continued 
regi.stration  of  this  chemical. 

The  pesticide  is  considered  useful  for 
the  purposes  for  which  it  is  sought. 
Based  on  the  information  and  data 
considered,  the  Agency  has  determined 
that  the  tolerances  established  by 
amending  40  CFR  parts  180,  185.  and 
186  would  protet:t  the  public  health. 
Therefore,  it  is  proposed  that  the 
tolerances  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  FFDCA. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  (PP  9F3731  and  FAP 
9H5574/P612I.  All  written  comments 
filed  in  response  to  this  petition  will  be 
available  in  the  Public  Response  and 
Program  Resources  Branch,  at  the 
address  given  above  from  8  a.m.  to  4 


p.m.,  Monday  through  Friday,  except 
legal  holidays. 

Under  Executive  Order  12866  (58  FR 
51735.  Oct.  4,  1993).  the  Agency  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
all  the  requirements  of  the  Executive 
Order  (i.e..  Regulatory  Impact  Analysis, 
review  by  the  Office  of  Management  and 
Budget  (0MB)).  Under  section  3(0.  the 
order  defines  "significant"  as  those 
actions  likely  to  lead  to  a  rule  (1)  having 
an  annual  effect  on  the  economy  of  $100 
million  or  more,  or  adversely  and 
materially  affecting  a  sec-tor  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities  (also 
known  as  "economically  significant '); 
(2)  creating  serious  inconsistency  or 
otherwise  interfering  with  an  action 
taken  or  planned  by  another  agency;  (3) 
materially  altering  the  budgetary 
impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs;  or  (4)  raising  novel 
legal  or  policv  issues  arising  out  of  legal 
mandates,  the  Presidents  priorities,  or 
the  principles  set  forth  in  Ihis  Executive 
Order. 

Pursuant  to  the  terms  of  this 
Executive  Order,  EPA  has  determined 
that  this  rule  is  not  "significant"  and  is 
therefore  not  subject  to  OMB  review. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4.  1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Parts  ISO, 
185.  and  186 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities,  Feed 
additives.  Food  additives.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  April  5,  1995. 

Stephen  L.  fohnson., 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  chapter 
I  of  title  40  of  the  Code  of  Federal 
Regulations  be  amended  as  follows: 


PART  180— {AMENDED] 

1.  In  part  180: 

a.  The  authority  citation  for  part  180 
continues  to  read  as  follows:' 

Authority:  21  U.S.C.  346a  and  371. 

b.  By  amending  §  180.436.  by  revising 
the  table  therein,  to  read  as  follows: 

f  180.436    Cyfluttirtn:  tolerance*  for 
residues. 


Commodites 


Carrots  

Cattle,  fat  

Cattte,  meat  

Cattle,  mbyp 

Cottonseed 

Eggs 

Goats,  fat  

Goats,  meat  

Goats,  mbyp  

Hogs,  fat  

Hogs,  meat  

Hogs,  mtjyp 

Hops,  fresh  

Horses,  fat  

Horses,  meat  .... 

Horses,  mbyp  .  .. 

Milklat  (reflecting 
0.08  ppm  in 
wtTole  milk)  .... 

Peppers 

Poultry,  fat 

Poultry,  meat 

Poultry,  mbyp  .... 

Radishes  

Sheep,  fat  

Sheep,  meat  

Sheep,  mbyp 

Tomato  


Parts  per 

Expiration 

million 

date 

0.20 

Nov.  15. 

1997 

0.40 

Do. 

0.40 

Do. 

0.40 

Do. 

1.0 

Do. 

0.01 

Do. 

0.40 

Do. 

0.40 

Do. 

0.40 

Do. 

0.40 

Do. 

0.40 

Do. 

0.40 

Do. 

4.0 

None 

0.40 

Nov.  15. 

1997 

0.40 

Do. 

0.40 

Do. 

2.50 

Do. 

0.50 

Do. 

0.01 

Do. 

0.01 

Do. 

0.01 

Do. 

1.00 

Do. 

0.40 

Do. 

0.40 

Do. 

0.40 

Do. 

0.20 

Do. 

PART  185— {AMENDED] 

2.  In  part  185: 

a.  The  authority  citation  for  part  185 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  34B. 

b.  In  §  185.1250.  by  revising 
paragraph  (a)  and  removing  paragraph 
(b)  and  designating  it  as  reserved,  as 
follows: 

§185.1250    Cyfluthrin. 

(a)  A  tolerance,  to  expire  on 
November  15.  1997  is  established  for 
residue  of  the  insecticide  cyfluthrin 
(cyano(4-nuoro-3- 
phenoxyphenyl)methyl-3-(2,2- 
dicloroethenyl)-2.2- 

dimethylcyclopropanecarboxylate)  in  or 
on  the  following  food  commodities: 
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Commodity 

Parts  per  million 

Expiration  date 

Cottonseed  oil     

2.0 1 

0.5 : 

Nov.  15.  1997 
Do. 

Tomato  concentrated  oroducts  

(b)  (Reserved) 


PART  18&-{AMENDED] 

3.  In  part  186: 

a.  The  authority  citation  for  part  186 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  348. 


b.  In  §  186.1250,  by  revising 
paragraph  (a)  and  removing  paragraph 
(b)  and  designating  it  as  reserved,  as 
follows: 

§186.1250    Cyfluttirin. 

(a)  A  tolerance,  to  expire  on 
November  15, 1997,  is  established  for 
residues  of  the  insecticide  cyfluthrin 


(cyano[4-fluoro-3- 
phenoxypheny  l]methyl-3-(2 ,2- 
dicloroethenyl)-2,2- 

dimethylcyclopropanecsirboxylate)  in  or 
on  the  following  feed  commodities: 


Commodity 

Parts  per  million 

Expiration  date 

Cottonseed  hulls 

2.0 

November  15,  1997 

Tomato  oomace  (drv  and  wet) 

5.0 

Do. 

(b)  [Reservedl 

»        •        «        »        • 

[FR  Doc.  95-9149  Filed  4-10-95;  1:53  pm] 
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40  CFR  Part  300 
[FRL-5188-1] 

National  Oil  and  Hazardous 
Sut>stance8  Pollution  Contingency 
Plan;  National  Priorities  List 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  intent  to  delete 

Hamilton  Island  (Site)  from  the  National 

Priorities  List:  Request  for  comments. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  Region  10  announces  its 
intent  to  delete  the  Hamilton  Island  site 
from  the  National  Priorities  List  (NPL) 
and  requests  public  comment  on  this 
proposed  action.  The  NPL  constitutes 
Appendix  B  of  40  CFR  part  300  which 
is  the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP),  which  EPA  promulgated 
pursuant  to  Section  105  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  of  1980.  as  amended. 
EPA  and  the  State  of  Washington 
Department  of  Ecology  (Ecology)  have 
determined  that  the  Site  poses  no 
significant  threat  to  public  health  or  the 
environment  and,  therefore,  remedial 
measures  pursuant  to  CERCLA  are  not 
appropriate. 

DATES:  Comments  concerning  this  Site 
may  be  submitted  on  or  before  May  12, 
1995. 

ADDRESSES:  Comments  may  be  mailed 
to:  Christopher  Cora,  U.S. 
Environmental  Protection  Agency,  1200 


Sixth  Avenue,  Mail  Stop:  HW-124, 
Seattle,  Washington  98101. 

Comprehensive  information  on  this 
Site  is  available  through  the  U.S.  Army 
Corps  of  Engineers  public  docket  which 
is  available  for  viewing  at  the  Hamilton 
Island  repositories  at  the  following 
locations: 
North  Bonneville  City  Hall/Community 

Library  North  Bonneville,  Washington 
Bonneville  Dam  Second  Powerhouse 

and  Bradford  Island  Visitor  Center, 

Skamania  County,  Washington 
U.S.  Army  Corps  of  Engineers,  Portland 

District,  333  S.W.  First  Street, 

Portland,  Oregon  97204 
FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  Cora,  U.S.  Environmental 
Protection  Agency,  1200  Sixth  Avenue, 
Mail  Stop:  HW-124,  Seattle, 
Washington  98101,  (206)  553-1148. 

SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  Introduction 

II.  NPL  Deletion  Criteria 

III.  Deletion  Procedures 

IV.  Basis  of  Intended  Site  ^eletion 

L  Introduction 

The  Environmental  Protection  Agency 
(EPA)  Region  10  aimounces  its  intent  to 
delete  Hamilton  Island  from  the 
National  Priorities  List  (NPL),  appendix 
B  of  the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP),  40  CFR  part  300,  and  requests 
comments  on  this  deletion.  EPA 
identifies  sites  that  appear  to  present  a 
significant  risk  to  human  health  or  the 
environment  and  maintains  the  NPL  as 
a  list  of  those  sites.  As  described  in 
§  300.425(e)(3)  of  the  NCP,  sites  deleted 
from  the  NPL  remain  eligible  for 
remedial  actions  in  the  unlikely  event 
that  conditions  at  the  site  warrant  such 
actions.  '' 


EPA  will  accept  comments  on  the 
proposal  to  delete  this  Site  for  thirty 
days  after  publication  of  this  notice  in 
the  Federal  Register. 

Section  II  of  this  notice  explains  the 
criteria  for  deleting  sites  from  the  NPL. 
Section  III  discusses  procedures  that 
EPA  is  using  for  this  action.  Section  IV 
discusses  the  Hamilton  Island  Site  and 
explains  how  the  Site  meejs  the  deletion 
criteria. 

n.  NPL  Deletion  Criteria 

Section  300.425(e)  of  the  NCP 
provides  that  releases  may  be  deleted 
from,  or  recategorized  on  the  NPL  where 
no  further  response  is  appropriate.  In 
making  a  determination  to  delete  a 
release  from  the  NPL,  EPA  shall 
consider,  in  consultation  with  the  state, 
whether  any  of  the  following  criteria 
have  been  met: 

(i)  Responsible  parties  or  other  jjersons 
have  implemented  all  appropriate  response 
actions  required:     ^ 

(ii)  All  appropriate  response  under 
CERCLA  have  been  implemented,  and  no 
further  action  by  resf)onsible  parties  is 
appropriate,  or 

(iii)  The  remedial  investigation  has  shown 
that  the  release  poses  no  significant  threat  to 
public  health  or  the  environment  and. 
therefore,  taking  of  remedial  measures  is  not 
appropriate. 

Even  if  a  site  is  deleted  from  the  NPL, 
where  hazardous  substances,  pollutants, 
or  contaminants  remain  at  the  site  above 
levels  that  allow  for  unlimited  use  and 
unrestricted  exposure,  EPA's  policy  is 
that  a  subsequent  review  of  the  site  will 
be  conducted  at  least  every  five  years 
after  the  initiation  of  the  remedial  action 
at  the  site  to  ensure  that  the  site  remains 
protective  of  public  health  and  the 
environment.  In  the  case  of  this  Site, 
where  no  hazardous  wastes  are  above 
health  based  levels  and  future  access 
does  not  require  restriction,  operation 
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and  maintenance  activities  and  Hve-year 
reviews  will  not  be  conducted. 
However,  if  new  information  becomes 
available  which  indicates  a  need  for 
further  action,  the  federal  government 
may  initiate  remedial  actions.  Whenever 
there  is  a  significant  release  from  a  site 
deleted  from  the  NPL.  the  site  may  be 
restored  to  the  NPL  without  the 
application  of  the  Hazard  Ranking 
System. 

III.  Deletion  Procedures 

The  following  procedures  were  used 
for  the  intended  deletion  of  this  Site:  (1) 
EPA  Region  10  selected  No  Action  as 
the  selected  remedy  in  the  Record  of 
Decision  for  the  Site.  The  No  Action 
Record  of  Decision  qualifies  the  Site  for 
inclusion  on  the  Superfund  Site 
Construction  Completion  List  and  may 
be  used  to  initiate  Deletion  from  the 
NPL  procedures.  (2)  The  Washington 
State  Department  of  Ecology  concurred 
with  the  proposed  deletion  decision.  (3) 
A  notice  has  been  published  in  the  local 
newspaper  and  has  been  distributed  to 
appropriate  Federal,  State,  and  local 
officials  and  other  interested  parties 
announcing  the  commencement  of  a  30- 
day  public  comment  period  on  EPA's 
Notice  of  Intent  to  Delete;  and,  (4)  All 
relevant  documents  have  been  made 
available  for  public  review  in  the  local 
Site  information  repositories. 

Deletion  of  the  Site  from  the  NPL  does 
not  itself  create,  alter,  or  revoke  any 
individual  rights  or  obligations.  The 
NPL  is  designed  primarily  for 
informational  purposes  to  assist  Agency 
management.  As  mentioned  in  Section 
II  of  this  Notice.  §  300.425(e)(3)  of  the 
NCP  states  that  deletion  of  a  site  from 
the  NPL  does  not  preclude  eligibility  for 
future  response  actions. 

For  deletion  of  this  Site,  EPA's 
Regional  Office  will  accept  and  evaluate 
public  comments  on  EPA's  Notice  of 
Intent  to  Delete  before  making  a  final 
decision  to  delete.  If  necessary,  the 
Agency  will  prepare  a  Responsiveness 
Summary  if  any  significant  public 
comments  are  addressed. 

A  deletion  occurs  when  the  Regional 
Administrator  places  a  final  notice  in 
the  Federal  Register.  Generally,  the  NPL 
will  reflect  deletions  in  the  final  update 
following  the  Notice.  Public  notices  and 
copies  of  the  Responsiveness  Summary 
will  be  made  available  to  local  residents 
by  the  Regional  office. 

rv.  Basis  for  Intended  Site  Deletion 

The  following  site  summary  provides 
the  Agency's  rationale  for  the  proposed 
deletion  of  this  Site  from  the  NPL. 

Hamilton  Island  is  located  adjacent  to 
the  Columbia  River,  approximately  one 
and  an  half  miles  downstream  ht>m  the 


Bonneville  Dam,  in  Skamania  County 
Washington.  40  miles  east  of  Portland, 
Oregon.  The  area  surrounding  the  Site  is 
part  of  the  Columbia  River  Gorge 
National  Scenic  Area.  Adjacent  areas  to 
the  Site  are  used  for  commercial, 
residential  and  open  space. 

The  Site  was  used  by  the  U.S.  Army 
Corps  of  Engineers  (USACE)  for  the 
disposal  of  earthen  materials  and  the 
old  town  of  North  Bonneville  during  the 
construction  of  the  Bonneville  Dam 
Second  Powerhouse  between  1977  and 
1982. 

The  Site  was  placed  on  the  NPL  on 
October  14,  1992  as  a  Federal  Facility. 
The  basis  of  the  listing  was  for  possible 
releases  of  arsenic,  copper,  lead,  zinc 
and  toluene  above  Ambient  Water 
Quality  Criteria  to  the  Columbia  River 
and  other  sensitive  ecological  areas.  The 
USACE  entered  into  a  Federal  Facility 
Agreement  on  September  24,  1993  with 
USEPA  and  the  Department  of  Ecology 
to  conduct  a  Remedial  Investigation/ 
Feasibility  Study  and  the  necessary 
Remedial  Actions. 

The  Remedial  Investigation 
determined  that  there  was  not 
unacceptable  risk  to  human  health  or 
the  environment,  in  fact  the  only 
contamination,  above  federal  or  state 
health  based  levels,  detected  was  low 
level  petroleum  contamination  in  soils. 
On  November  29,  1994  USACE 
proposed,  in  consultation  with  EPA  and 
Department  of  Ecology  to  take  No 
Action  at  the  Site.  No  comments  were 
received  in  opposition  to  the  proposal. 

Human  health  and  ecological  risk 
assessments  were  performed  to  assess 
current  or  future  potential  adverse 
human  health  or  ecological  effects 
associated  with  exposure  to  chemicals 
detected  in  soils,  groundwater,  surface 
water  and  sediments  at  Hamilton  Island. 
Based  on  comparison  of  site  specific 
analytical  data  with  EPA  and  State  risk- 
based  screening  criteria,  ecological 
benchmarks,  toxicity  values,  and  the 
detection  frequency  and  exposure 
potential  of  chemical  constituents,  it 
was  concluded  that  chemicals  at 
Hamilton  Island  do  not  pose  an 
unacceptable  risk  to  human  health  or 
the  environment,  under  any  land  use 
scenario.  Accordingly,  EPA  will  not 
conduct  "five-year  reviews"  at  this  Site. 

One  of  the  three  criteria  for  deletion 
specifies  that  EPA  may  delete  a  site 
from  the  NPL  if  "the  remedial 
investigation  has  shown  that  the  release 
poses  no  significant  threat  to  public 
health  or  the  environment  and, 
therefore,  taking  of  remedial  measures  is 
not  appropriate".  EPA,  with 
concurrence  of  Ecology,  believes  that 
this  criterion  for  deletion  has  been  met. 
It  is  concluded  that  there  is  no 


significant  threat  to  public  health  or  the 
environment  and,  therefore,  no  further 
remedial  action  is  necessary. 
Subsequently,  EPA  is  proposing 
deletion  of  this  Site  from  the  NPL. 
Documents  supporting  this  action  are 
available  from  the  docket. 

Dated.  March  30,  1995. 
Chuck  Clarke, 

Regional  Administrator.  Region  10. 
(PR  Doc.  95-8882  Filed  4-11-95;  8:45  am] 
BiLUNOCOOf  teno  ao  m 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  92-66;  Notica  3] 

RIN2127-AF36 

Fedaral  Motor  Vehicle  Safety 
Standards;  Fuel  System  Integrity 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation  (DOT). 
ACTION:  Advance  notice  of  proposed 
rulemaking  (ANPRM). 

SUMMARY:  This  notice  announces  the 
agency's  plans  to  consider  upgrading 
Federal  Motor  Vehicle  Safety  Standard 
(FMVSS)  No.  301,  Fuel  System  Integrity. 
by  making  the  current  crash 
requirements  more  stringent  and  by 
broadening  the  standard's  focus  to 
include  mitigation  concepts  related  to 
fuel  system  components  and 
environmental  and  aging  tests  related  to 
components.  This  notice  requests 
comments  on  the  agency's  plans  to 
explore  a  three-phase  approach  to 
upgrading  the  standard.  The  notice  also 
requests  data,  methods,  and  strategies, 
which  may  assist  in  the  agency's 
regulatory  decisions  in  defining  specific 
requirements  and  test  procedures  for 
upgrading  the  standard. 

DATES:  Comments  must  be  received  on 
or  before  June  12,  1995. 
ADDRESSES:  Comments  should  refer  to 
the  docket  and  notice  numbers  above 
and  be  submitted  to:  Docket  Section, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street  SW., 
Washington,  D.C.  20590.  Docket  hours 
are  9:30  a.m.  to  4  p.m..  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
William  J.J.  Liu,  Office  of  Vehicle  Safety 
Standards.  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street  SW.,  Washington.  DC.  20590. 
Telephone:  (202)  366-2264. 
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SUPPLEMENTARY  INFORMATION: 
Introduction 

The  National  Highway  Traffic  Safety 
Administration  (NHTSA)  is  announcing 
its  plans  to  consider  upgrading  Federal 
Motor  Vehicle  Safety  Standard  (FMVSS) 
No.  301.  Fuel  System  Integrity.  The 
purpose  of  this  rulemaking  is  to  further 
reduce  fatalities  and  injuries  from  fires 
resulting  from  motor  vehicle  crashes. 
Specifically,  the  agency  is  considering 
whether  to  make  more  stringent  the 
current  crash  requirements  applicable  to 
vehicles  with  a  gross  vehicle  weight 
rating  (GVWR)  of  10.000  pounds  (4,536 
kg)  or  less.  It  is  considering  also 
whether  to  broaden  the  standard's  focus 
to  include  ways  to  prevent  or  decrease 
the  severity  of  vehicle  fires  by  exploring 
regulations  related  to  fuel  system 
components  and  tests  of  the  resistance 
of  components  to  environmental  and 
aging  factors. 

Today's  notice  outlines  NHTSA's 
plans  to  explore  a  three-phase  approach 
to  upgrading  the  standard,  ki  Phase 
One,  the  agency  would  evaluate 
performance  criteria  for  components  to 
ensure  that  the  flow  of  fuel  from  the 
tank  is  stopped  in  a  crash.  Phase  Two 
would  involve  defining  upgraded  crash 
test  performance  for  frontal,  side,  and 
rear  impacts  (e.g.,  higher  test  speeds, 
additional  impact  barriers,  etc.).  During 
Phase  Three.  NHTSA  would  address  the 
effect  of  environmental  and  aging 
factors  such  as  corrosion  and  vibration 
on  components  in  the  fuel  system. 

Today's  notice  also  summarizes  issues 
related  to  vehicle  fires  and  discusses  the 
agency's  recent  work  in  this  area.  The 
agency  is  seeking  public  comment  on 
the  merits  of  the  agency's  rulemaking 
efforts  to  explore  alternative  ways  to 
upgrade  the  present  standard.  Today's 
notice  also  supplements  a  previous 
notice  published  on  December  14, 1992, 
in  which  the  agency  requested 
comments  about  making  FMVSS  No. 
301  more  stringent  (57  FR  59041,  Docket 
92-66,  Notice  1). 

On  December  2,  1994,  Secretary  of 
Transportation  Federico  Peria 
announced  a  settlement  of  an 
investigation  by  NHTSA  of  an  alleged 
safety  defect  in  certain  General  Motors 
(GM)  pickup  trucks  with  fuel  tanks 
mounted  outside  the  frame  rails.  Under 
that  settlement,  GM  will  contribute  over 
$51.3  million  for  a  variety  of  safety 
initiatives.  Among  other  things,  the 
settlement  will  fund  research  on  ways  to 
reduce  the  occurrence  and  effects  of 
post-crash  fires.  All  relevant  results  of 
this  research  will  be  placed  in  the 
public  docket  for  this  rulemaking. 


The  Fire  Problem 

While  vehicle  fires  are  relatively  rare 
events  (occurring  in  only  one  percent  of 
towed  vehicles  in  crashes),  they  tend  to 
be  severe  in  terms  of  casualties.  The 
agency's  General  Estimates  System 
(GES)  reports  that,  in  1992, 
approximately  21,000  passenger  cars, 
light  trucks,  and  multipurpose  vehicles 
had  a  fire  related  to  a  crash.  Based  on 
an  analysis  of  the  agency's  Fatal 
Accident  Reporting  System  (PARS),  four 
to  five  percent  of  occupant  fatalities 
occur  in  crashes  involving  fire  (the 
fatality  being  due  to  bums  and/or 
impact  injuries).  Overall,  the  fire  itself 
is  deemed  to  be  the  most  harmful  event 
in  the  vehicle  for  about  one-third  of 
these  fatalities. 

An  analysis  of  1979-1986  National 
Accident  Sampling  System  (NASS)  data 
(Reference:  "Fires  and  Bums  in  Towed 
Light  Passenger  Vehicles."  Docket  No. 
92-66-NOl-OOl)  shows  that  about 
29.000  occupants  per  year  were  exposed 
to  fire  in  towed  light  passenger  vehicles 
(cars,  light  trucks,  and  multipurpose 
vehicles),  of  whom  three  percent 
received  second  or  third  degree  bums 
over  at  least  six  percent  of  the  body.  The 
Abbreviated  Injury  Scale  (AIS)  defines 
these  bums  as  moderate  and  more 
severe  (AIS  2  and  greater).  Half  of  those 
with  moderate  and  more  severe  bums 
had  second  or  third  degree  bums  over 
more  than  ninety  percent  of  the  body; 
these  maximum-severity  (AIS  6)  bums 
are  always  fatal.  These  estimates  are 
based  on  all  47  occupants  with 
moderate  and  more  severe  bums 
received  in  vehicle  fires  that  were 
investigated  as  part  of  the  NASS  during 
the  eight  years  from  1979  to  1986. 

NASS  investigated  vehicle  fires  that 
involved  another  44  occupants  with 
moderate  and  more  severe  bums 
between  1988  and  1990.  The  eleven 
years  of  NASS  data  suggest  that  each 
year  280  surviving  occupants  and  725 
fatally-injured  occupants  received 
moderate  or  more  severe  bums  (AIS  2  or 
greater).  These  injuries  and  fatalities 
may  have  been  caused  by  bums  or 
impacts. 

NASS  1988  to  1990  data  also  indicate 
that  potential  escape  from  the  fire  was 
made  more  difficult  for  most  occupants 
(87  percent)  with  moderate  or  more 
serious  bums  because  they  (1)  were 
sitting  next  to  a  door  that  was  jammed 
shut  by  crash  forces.  (2)  did  not  have  a 
door  at  their  position,  or  (3)  had  a  part 
of  their  body  physically  restrained  by 
deformed  vehicle  structure. 


Federal  Motor  Vehicle  Safiety  Standard 
No.  301 

FMVSS  No.  301,  Fuel  System 
Integrity,  first  became  effective  for 
passenger  cars  in  1968.  The 
requirements  in  the  current  standard 
apply  to  all  vehicles  with  a  Gross 
Vehicle  Weight  Rating  (GVWR)  of 
10,000  pounds  (4.536  kg)  or  less  since 
September  1, 1977,  and  to  school  buses 
that  have  a  GVWR  greater  than  10,000 
pounds  (4,536  kg)  GVWR  since  April  1, 
1977.  FMVSS  No.  301  only  applies  to 
vehicles  that  use  fuel  with  a  boiling 
point  above  32  degrees  Fahrenheit  (0 
degree  Celsius). 

FMVSS  No.  301  limits  the  amount  of 
fuel  spillage  from  fuel  systems  of 
vehicles  tested  under  the  procedures 
specified  in  the  standard  during  and 
after  specified  front,  rear,  and  lateral 
barrier  impact  tests.  The  standard  limits 
fuel  spillage  due  to  these  required 
impact  tests  to  1  ounce  (28.4  grams)  by 
weight  during  the  time  from  the  start  of 
the  impact  until  motion  of  the  vehicle 
has  stopped  and  to  a  total  of  5  ounces 
(142  grams)  by  weight  in  the  5-minute 
period  after  the  stop.  For  the  subsequent 
25-minute  period,  fuel  spillage  during 
any  1-minute  interval  is  limited  to  1 
ounce  (28.4  grams)  by  weight.  Similar 
fuel  spillage  limits  are  required  for  the 
standard's  static  rollover  test  procedure, 
which  is  conducted  after  the  front,  rear 
and  lateral  impact  tests. 

The  required  impact  tests  for  all 
vehicles  that  have  a  GVWR  of  10,000 
pounds  (4,536  kg)  or  less  are:  a  30  mph 
(48.3  kmph)  frontal  fixed  rigid  barrier 
impact  with  the  barrier  face 
perpendicular  to  the  line  of  travel  of  the 
vehicle  or  at  any  angle  up  to  30  degrees 
from  the  perpendicular;  a  30  mph  (48.3 
kmph)  rear  moving  fiat  rigid  barrier 
impact  with  the  barrier  face 
perpendicular  to  the  longitudinal  axis  of 
the  vehicle;  and  a  20  mph  (32.2  kmph) 
lateral  moving  flat  rigid  barrier  impact 
in  a  direction  perpendicular  to  the 
longitudinal  axis  of  the  vehicle  (i.e., 
with  the  barrier  face  parallel  to  the 
longitudinal  axis  of  the  vehicle).  The 
weight  of  the  moving  barrier  is  4,000 
pounds  (1,814  kg).  A  rollover  test  is 
conducted  following  the  barrier 
impacts. 

The  required  impact  test  for  large 
school  buses  that  have  a  GVWR  greater 
than  10,000  pounds  (4,536  kg)  is  a  30 
mph  (48.3  kmph)  moving  contoured 
rigid  barrier  impact  at  any  point  and 
angle.  The  weight  of  the  barrier  is  4,000 
pounds  (1.814  kg).  The  static  rollover 
test  is  not  required  for  large  school 
buses. 

The  standard  does  not  apply  to  large 
non-school  buses  or  other  vehicles  that 
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have  a  CVWR  greater  than  10.000 
pounds  (4.536  kg). 

December  14, 1992  Notice 

On  December  14.  1992.  NHTSA 
published  a  Request  for  Comments 
notice  in  the  Federal  Register  (57  FR 
59041.  Docket  No.  92-66.  Notice  1) 
stating  that  the  agency  "is  considering 
initiating  rulemaking  to  upgrade  the 
protection  currently  provided  by" 
FMVSS  No.  301.  The  notice  also 
requested  answers  to  specific  questions 
related  to  test  impact  speeds,  impact 
barriers,  effect  of  vehicle  aging  on  the 
likelihood  of  fire,  contribution  of 
occupant  entrapment  to  the  likelihood 
of  fire-related  injuries,  etc. 

NHTSA  received  35  public  comments 
by  October  1994  including  comments 
from  most  of  the  major  vehicle 
manufacturers,  the  American 
Automobile  Manufacturers  Association 
(AAMA).  Advocates  for  Highway  and 
Auto  Safety  (Advocates),  the  Center  for 
Auto  Safety  (CAS),  and  the  Insurance 
Institute  for  Highway  Safety  (IIHS). 
Commenters  raised  issues  regarding  the 
safety  need,  the  adequacy  of  the  current 
test  procedures,  the  availability  and 
necessity  of  developing  new  test 
procedures,  and  the  existence  and 
feasibility  of  countermeasures.  Many 
commenters  stressed  the  need  for 
further  detailed  investigation  of  real- 
world  crash  data  to  determine  the 
causes  of  vehicle  fires  and  fire-related 
occupant  fatalities  and  injuries.  In 
addition  to  support  for  the  test 
procedures  currently  used  in  FMVSS 
No.  301.  commenters  suggested  several 
alternatives,  including  substituting  the 
dynamic  side-impact  test  procedures  of 
FMVSS  No.  214  for  those  currently 
specified  in  FMVSS  No.  301,  adding 
frontal  offset  crash  conditions,  and 
developing  new  barriers  that  might  be 
more  representative  of  real-world  crash 
conditions. 

The  agency  has  initiated  work  related 
to  several  fire  safety  issues  that  need  to 
be  considered  to  define  mitigation 
concepts  to  reduce  fatalities  and 
injuries.  Due  to  resource  considerations, 
not  all  the  safety  issues  discussed  in  the 
previous  notice  are  included  in  this 
notice.  The  issues  di.scussed  in  this 
ANPRM  include  crash  conditions, 
origin  of  fires,  and  vehicle  age. 

Agency  Efforts  Related  to  Fuel  System 
Integrity 

NHTSA  has  undertaken  the  following 
activities  to  more-fully  understand 
motor  vehicle  fires.  These  include 
comparing  fuel  system  safety 
requirements  in  this  country  with  those 
in  other  countries,  conducting  extensive 
test  crashes  related  to  fuel  system 


integrity,  and  analyzing  data  of  real- 
world  crashes. 

Comparison  of  U.S.  and  Foreign  Fuel 
System  Safety  Requirements 

"FMVSS  No.  301 's  requirements  have 
been  compared  to  the  following  foreign 
fuel  system  integrity  standards:  (1)  The 
Canadian  CMVSS  No.  301.  Fuel  System 
Integrity  (Gasoline,  Diesel};  (2)  the 
Economic  Commission  for  Europe  (ECE) 
Regulation  No.  34.  Uniform  Provisions 
Concerning  the  Approval  of  Vehicles 
with  Regard  to  the  Prevention  of  Fire 
Risks  (01  Series.  Amendment  1,  January 
29,  1979)  (Tliirteen  European  countries 
have  agreed  to  adopt  ECE  Reg.  No.  34, 
including  Germany.  France.  Italy. 
Netherlands.  Sweden,  Belgium, 
Czechoslovakia.  United  Kingdom. 
Luxembourg,  Norway.  Finland. 
Denmark,  and  Romania):  and  (3)  the 
Japanese  Standard.  Technical  Standard 
for  Fuel  Leakage  in  Collision  etc. 
(Amended  on  August  1.  1989). 

The  Canadian  O^VSS  No.  301  has 
requirements  identical  to  those  of  the 
U.S.  FMVSS  No.  301. 

In  terms  of  application  to  vehicles: 
FMVSS  No.  301  applies  to  all  vehicles 
10,000  pounds  (4.536  kg)  or  less  GVWR 
and  school  buses  over  10.000  pounds 
(4.536  kg)  GVWR.  ECE  Reg.  No.  34  only 
applies  to  passenger  cars,  and  the 
Japanese  standard  applies  to  passenger 
cars  and  multipurpose  passenger 
vehicles  5,600  pounds  (2,540  kg)  or  less. 

In  terms  of  required  impact  tests:  As 
described  above,  FMVSS  No.  301 
requires  frontal,  rear  and  side  impact 
tests  at  30.  30.  and  20  mph  (46.3.  48.3 
and  32.2  kmph),  respectively,  plus  a 
static  rollover  test,  for  vehicles  10.000 
pounds  (4.536  kg)  or  less  GVWR. 
FMVSS  No.  301  also  requires  a  30  mph 
(48.3  kmph)  impact  test  for  school  buses 
over  10,000  pounds  (4.536  kg)  GVWR. 

The  ECE  Reg.  No.  34  requires  a  48.3 
to  53.1  kmph  frontal  fixed  barrier 
impact  test  and  a  35  to  38  kmph  rear 
moving  flat  barrier  impact  test.  The  fiat 
rigid  barrier  weighs  1.100-«'20  kg.  A 
pendulum  can  be  used  as  the  impactor. 
ECE  Reg.  No.  34  does  not  require  a 
rollover  test.  The  standard  requires  a 
hydraulic  internal-pressure  test  for  all 
fuel  tanks  and  special  tests  (impact 
resistance,  mechanical  strength,  and  fire 
resistance)  for  plastic  fuel  tanks. 

"the  Japanese  standard  requires  a  50-«-2 
kmph  frontal  fixed  barrier  impact  test 
and  a  35  to  38  kmph  rear  moving  fiat 
barrier  impact  test.  The  flat  rigid  barrier 
weighs  1.100-f20  kg.  A  pendulum  can  be 
used  as  the  impactor. 

In  terms  of  test  performance 
requirements:  all  three  standards  limit 
fuel  spillage.  As  in  FMVSS  No.  301.  the 
ECE  Reg.  No.  34  and  the  Japanese 


standard,  in  general,  also  limit  fuel 
spillage  to  about  1  ounce/min  (28.4 
grams/min).  The  Japanese  standard  lists 
the  ECE  Reg.  No.  34  and  FMVSS  No. 
301  as  examples  of  equivalent 
standards. 

In  summary.  FMVSS  No.  301  applies 
to  more  vehicle  classes  and  to  higher 
vehicle  weights  than  the  ECE  Reg.  No. 
34  or  the  Japanese  standard.  FMVSS  No. 
301  requires  testing  in  all  crash  modes 
(frontal,  side.  rear,  and  rollover).  ECE 
Reg.  No.  34  and  the  Japanese  standard 
require  only  frontal  and  rear  impact 
tests.  FMVSS  No.  301  uses  a  much 
heavier  moving  barrier  for  impact  tests 
than  the  ECE  and  Japanese  standards 
(1.814  kg  vs.  1,100  kg).  However. 
FMVSS  No.  301  does  not  require  a 
hydraulic  pressure  test  for  fuel  tanks,  a 
battery  retention  requirement,  or 
additional  tests  for  plastic  fuel  tanks; 
ECE  Reg.  No.  34  does.  In  addition,  the 
ECE  Reg.  No.  34  requires  that  "no  fire 
maintained  by  the  fuel  shall  occur"  and 
no  failure  of  the  battery  securing  device 
due  to  the  impact.  Since  ECE  Reg.  No. 
34  also  requires  filling  the  impacted 
vehicle's  fuel  tank  "either  with  fuel  or 
with  a  non-inflammable  liquid."  the  no- 
fire  requirement  is  actually  interpreted 
from  the  observed  fuel  leakage.  It  is  the 
agency's  understanding  that  in  practice, 
when  the  ECE  Reg.  No.  34  tests  are 
conducted,  the  fuel  tank  is  filled  with 
non-inflammable  liquid. 

Safety  Issues  Related  to  Vehicle  Fires 

A.  Crash  Conditions 

The  crash  conditions  discussed  in  this 
section  refer  to  real-world  crash 
conditions  that  result  in  vehicle  fires 
and  their  implications  for  compliance 
test  conditions  and  performance 
requirements  for  the  current  FMVSS  No. 
301.  To  further  refine  the  relationship 
between  real-world  and  laboratory  crash 
conditions,  this  notice  has  examined 
certain  engineering  parameters  such  as 
impact  speeds,  impact  locations,  objects 
struck,  and  damage  patterns. 

Laboratory  Crash  Test  Results 

Between  1968  and  1994.  the  agency 
has  conducted  563  FMVSS  No.  301 
compliance  tests  in  the  frontal  impact 
mode:  14  failures  resulted  (3%).  the  last 
occurring  in  1992.  Effective  September 
1. 1976.  the  standard  was  amended  by 
requiring  rear  impact  tests  for  all 
vehicles  and  side-impact  tests  for 
passenger  cars  only.  Side-impact  testing 
was  extended  to  all  vehicles  and  became 
effective  on  September  1. 1977.  For 
model  years  1977  through  1994.  331 
rear  impact  and  25  side-impact 
compliance  tests  have  been  conducted; 
26  rear  impact  failures  (8%)  and  1  side 
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impact  failure  (4%)  resulted.  In 
computing  these  failure  rates,  the 
rollover  test  is  considered  a  part  of  the 
frontal,  rear,  or  side  impact  test. 

The  agency  conducted  a  research  test 
program  on  FMVSS  No.  214.  Side 
Impact  Protection,  for  light  trucks.  Since 
December  1988,  24  crash  tests  have  been 
conducted,  2  tests  produced  fuel  leakage 
at  a  rate  higher  than  FMVSS  No.  301 
requirements.  Both  tests  used  the 
FMVSS  Na  214  test  protocol. 

Between  1979  and  1986.  12  out  of  201 
(6%)  frontal  New  Car  Assessment 
Program  (NCAP)  tests  indicated  leakage 
at  a  rate  above  the  fuel  spillage 
requirements  of  FMVSS  No.  301  at  35 
mph  (56.3  kmph).  In  addition,  during 
the  same  period.  NCAP  conducted  53 
FMVSS  No.  301  rear  impact  tests  at  35 
mph  (56.3  kmph).  and  6  (11%)  leaked 
at  a  rate  above  the  fuel  spillage 
requirements  of  the  standard.  Rollover 
tests  were  not  conducted  following  any 
of  the  frontal  or  rear  impact  NCAP  tests. 
Some  of  these  vehicles  were  retested  at 
30  mph  (48.3  kmph),  but  none  failed.  In 
1993.  NCAP  resumed  examining 
FMVSS  No.  301  fuel  spillage 
requirements,  and  added  a  rollover  test 
following  the  frontal  impact  tests.  To 
date,  only  one  of  the  approximately  80 
vehicles  tested  leaked  at  a  rate  above  the 
requirements  of  the  standard  at  the 
higher  speed. 

Between  April  and  June  1993,  the 
agency  conducted  six  baseline  vehicle 
crash  tests  (all  1993  models)  as  part  of 
its  initial  research  effort  for  exploring 
potential  upgrades  to  FMVSS  No.  301. 
In  addition,  the  Federal  Highway 
Administration  (FHWA)  conducted  a 
seventh  crash  test  for  the  agency. 
Information  on  the  seven  tests  has  been 
entered  into  the  docket. 

The  test  conditions  for  the  seven 
crash  tests  represent  a  baseline  of  delta- 
V  (change  of  velocities),  impact  barrier, 
and  impact  location.  The  tested  cars 
were  chosen  based  on  their  high  sales 
volume  as  well  as  agency  experience 
with  the  cars  in  other  test  programs. 

The  six  NHTSA  tests  include  two  in 
each  of  the  crash  modes:  frontal,  side, 
and  rear.  Three  tests  used  a  4,000-pound 
(1.814-kg)  moving  contoured  barrier — a 
firontal  impact  into  a  Chevrolet  Corsica 
at  65  kmph  (40.5  mph),  a  side  impact 
into  a  Toyota  Corolla  at  49.4  kmph  (30.7 
mph).  and  a  rear  impact  into  a  Ford 
Escort  at  56.6  kmph  (35.2  mph).  None 
of  these  three  tests  resulted  in  a  loss  of 
fuel  system  integrity. 

The  other  three  tests  were:  a  frontal 
impact  of  a  Chevrolet  Corsica  into  a  305- 
mm  (12-inch)  diameter  stationary  pole 
at  56.3  kmph  (35  mph).  a  side  impact 
into  a  Toyota  Corolla  with  a  1.361 -kg 
(3,000-pound)  deformable  moving 


barrier  (FMVSS  No.  214  side  impact 
barrier)  at  87.1  kmph  (54.1  mph),  and  an 
offset  rear  impact  into  a  Ford  Mustang 
with  the  same  type  of  FMVSS  No.  214 
moving  barrier  at  84  kmph  (52.2  mph). 

The  only  fuel  system  failure  was  a 
ruptured  fuel  tank  from  the  rear  impact 
to  the  Ford  Mustang  by  the  FMVSS  No. 
214  deformable  moving  barrier, 
resulting  in  a  delta-v  of  about  39  kmph 
(24  mph).  The  head  and  chest  injury 
measurements  on  the  instrumented 
driver  and  passenger  dummies  exceeded 
the  criteria  specified  in  FMVSS  No.  208, 
Occupant  Crash  Protection.  Thus,  the 
survivability  of  this  crash  in  the  absence 
of  a  fire  is  questionable.  However,  the 
agency  would  like  to  point  out  that 
FMVSS  No.  208  is  for  frontal  tests  and 
the  test  dummies  used  for  the  tests  were 
not  specifically  designed  to  collect 
impact  data  for  rear  impact  tests. 

The  crarfi  test  conducted  by  FHWA 
was  on  a  Toyota  Corolla,  which  was 
crashed  into  a  203-mm  (8-inch) 
diameter  stationary  pole  directed  at  the 
fuel  tank  location,  in  a  side  impact 
orientation  at  32.2  kmph  (20  mph). 
There  was  no  fuel  system  integrity 
failure.  No  dummy  instrumentation  was 
used  in  this  test. 

The  agency  also  conducted  other 
frontal  impact  tests.  These  tests 
primarily  consisted  of  high  speed, 
vehicle-to-vehicle  offset  crashes.  In 
addition,  several  side  impact  tests  were 
conducted  using  the  FMVSS  No.  214 
test  procedure.  Since  December  1990,  a 
total  of  25  crash  tests  have  been 
conducted.  One  test,  involving  a 
Chevrolet  Corsica,  resulted  in  a  small 
fuel  leak  from  the  fuel  return  line 
(within  FMVSS  No.  301 's  limit).  This 
test  was  conducted  in  an  oblique 
configuration  with  a  Honda  Accord 
striking  the  left  front  comer  of  the 
Corsica. 

At  the  request  of  NHTSA's  Office  of 
Defects  Investigation  (ODI).  the  Vehicle 
Research  Test  Center  (VRTC)  conducted 
24  side-impact  crash  tests  (including 
one  test  with  no  instrumentation  to 
determine  appropriate  test  speed)  of  the 
1973-1987  General  Motors  ftill-size 
pickup  trucks  and  peer  pickup  trucks  of 
the  same  vintage.  These  tests  were 
conducted  as  a  part  of  a  safety  defect 
investigation,  EA  92-041.  Seven  of  these 
tests  were  FMVSS  No.  301  type  side 
impact  tests,  three  were  FMVSS  No.  214 
moving  deformable  barrier  tests,  three 
were  vehicle-to-pole  side  impact  tests, 
and  eleven  were  various  vehicle-to- 
pickup  side  impact  tests.  Reports  of 
these  tests  are  included  in  the  public 
file  for  EA92-041. 

The  summary  report  for  this  test 
program  notes  that  the  FMVSS  No.  301 
type  tests  produced  no  leaks  in  a  test  of 


a  new  replacement  fuel  tank;  however, 
one  of  the  four  GM  trucks  tested  with 
"as  received^;  GM  tanks  leaked  an 
amount  in  excess  of  the  FMVSS  No.  301 
requirements  in  a  rusty  area.  Non-tank 
components  of  one  Ford  and  one  GM 
truck  did  leak  during  the  static  rollover 
test. 

In  the  three  GM  truck  tests  using  the 
FMVSS  No.  214  barrier,  one  at  53.1 
kmph  (33  mph)  and  two  at  72.4  kmph 
(45  mph),  one  caused  a  leak  in  the  seam 
of  the  tank  which  resulted  in  a  damp 
area,  while  the  other  two  did  not  leak. 

In  the  vehicle-to-vehicle  tests,  the  ride 
height  of  the  striking  vehicle  was 
adjusted  to  simulate  heavy  braking.  At 
72.4  kmph  (45  mph)  with  a  Taurus 
striking  car,  the  GM  fuel  tank 
significantly  jeaked  at  the  sending  unit, 
filler  nose,  and  a  rusty  area  and  small 
cut  in  the  tank.  Although  no  leakage 
was  noted  from  the  fuel  tank  during  a 
similar  test  of  a  Ford  F-150,  significant 
fuel  leakage  was  noted  from  the  fuel 
reservoir  mounted  on  the  inside  of  the 
left  rail. 

For  the  80.5  kmph  (50  mph)  tests, 
significant  leaks  were  noted  from  the 
GM  vehicles  (in  "as  received"  and  new 
condition),  but  no  leaks  were  noted 
during  a  similar  test  on  an  F-150. 

In  the  96.6  kmph  (60  mph)  tests,  both 
the  GM  and  Ford  F-150  vehicles  leaked 
significant  amounts,  with  the  GM  truck 
rupturing  and  the  Ford  F-150  trucks 
being  punctured,  forming  small  holes. 

One  pole  test  was  conducted  at  48.3 
kmph  (30  mph)  on  a  GM  pickup  truck 
with  significant  vehicle  damage  and 
significant  fuel  leakage.  In  the  pole  tests, 
at  32.2  kmph  (20  mph)  the  GM  tank 
leaked  significantly,  but  in  a  similar  test 
of  a  Ford  F-150.  no  leakage  was 
obsHved. 

Data  Analysis  of  Real-World  Crashes 

Accurate  data  on  vehicle  fires  are 
scarce,  which  makes  it  difficult  to 
define  cause/effect  relationships  under 
all  circumstances.  Unlike  many  other 
crashes,  investigations  of  crashes 
involving  fire  are  hampered  by  the 
destruction  of  evidence  needed  for  crash 
reconstruction  and  analysis.  The  origin 
of  fire  in  vehicle  crashes  needs  to  be 
understood  better  to  help  define 
possible  countermeasures  and 
performance  requirements. 

NHTSA  has  reviewed  real-world 
crashes  involving  fuel  system  integrity 
at  great  length.  This  analysis  includes  a 
review  of  the  National  Accident 
Sampling  System  (NASS)  file,  a  recent 
analysis  by  the  agency  of  the  Fatal 
Accident  Reporting  System  (PARS)  data, 
a  detailed  hard  copy  study  of  accident 
cases  involving  fire  from  NASS  and 
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PARS,  and  an  analysis  of  State  accident 
nies. 

The  NASS  review  referenced  in  the 
Decehiber  14.  1992,  Request  tor 
Comments  notice,  "Fires  and  Bums  in 
Towed  Light  Passenger  Vehicles" 
(Docket  No.  92-«6-N01-001).  noted  that 
most  fires  occurred  in  crashes  with  a 
delta-v  of  less  than  32.2  kmph  (20  mph). 
This  figure  is  from  all  fires,  regardless 
of  injury  level. 

Wnen  the  same  NASS  files  were 
analyzed  for  occupant  bum  injuries  at 
AIS  2  or  greater,  the  sample  size  was 
very  small,  even  after  the  1991  data 
were  added.  The  delta-v  for  frontal 
impacts  resulting  in  Tire  was  estimated 
to  be  from  33. H  to  106.2  kmph  (21  to  66 
mph),  with  a  66  kmph  (41  mph)  median, 
based  on  14  cases.  The  delta-v  for  side 
impacts  was  estimated  to  be  from  16.1 
to  66  kmph  (10  to  41  mph).  with  a  43.4 
kmph  (27  mph)  median,  based  on  seven 
cases.  The  delta-v  for  rear  impacts  was 
to  be  estimated  from  12.9  to  96.5  kmph 
(8  to  60  mph),  with  a  41.8  kmph  (26 
mph)  median,  based  on  11  cases. 

The  following  are  estimates  of  the 
delta-v's.  For  vehicle-  to-vehicle 
crashes,  a  32.2  to  64.4  kmph  (20  to  40 
mph)  delta-v  range  could  result  from 
impact  speeds  in  the  64.4  to  128.8  kmph 
(40  to  80  mph)  range  for  equal  mass 
vehicles.  Similarly,  the  same  delta-v 
range  could  be  the  result  of  other  high 
impact  speeds  for  crashes  involving 
unequal  mass  vehicle! 

The  FARS  study  analyzed  real-world 
crash  dat4  related  to  vehicle  fires  to 
establish  which  barrier  design  most 
closely  replicates  the  damage  .seen  in 
real-wonld  fatal  crashes  involving  Tire. 
Preliminary  results  of  the  agency's 
FARS  study  indicate  that  the  combined 
1979-1992  data  from  FARS  for  light 
vehicles  of  model  years  1978  and  later 
include  9.440  vehicles  with  a  post- 
crash  fire,  of  which  2,840  were  crashes 
where  Hre  was  classiTied  as  the  most 
harmful  event.  Of  the  latter  vehicles, 
approximately  half  were  involved  in 
single-vehicle  crashes,  and  half  were  in 
multi-vehicle  crashes. 

For  frontal  and  side  fatal  crashes 
involving  a  Hre.  approximately  60 
percent  involved  multiple  vehicles, 
while  for  rear-impact  crashes  involving 
in  a  Tire,  approximately  90  percent  of 
the  crashes  involved  multiple  vehicles. 
Narrow  objects,  including  trees  and 
poles,  account  for  approximately  40 
percent  of  the  objects  struck  in  single 
vehicle  crashes  resulting  in  a  fire. 

The  agency  recently  completed  a 
detailed  hard  copy  study  of  a  sample  of 
accident  cases  involving  fire  from  NASS 
and  FARS.  The  detailed  case  study 
report  has  been  entered  into  the  docket 
of  this  notice.  The  title  of  the  report  is: 


"Fuel  System  Integritv  Upgrade — NASS 
&  FARS  Case  Study. "a  NHTSA 
sponsored  research  study,  by  GESAC, 
Inc.,  DOT  Contract  No.  DTNH-22-92-D- 
07064,  March  1994. 

The  GESAC  study  selected  150  NASS 
cases  for  detailed  analysis,  which  were 
selected  from  recent  years  and  involved 
fire  with  any  occupant  injury  of  AIS  2 
or  greater.  c5ne  of  the  objectives  of  the 
analysis  was  to  suggest  a  laboratory 
simulation  for  accidents  that  led  to 
vehicle  fires.  The  suggested  crash 
simulations  include  impact  mode, 
speed,  barrier,  location,  and  orientation. 

The  report  presents  information  on  a 
possible  barrier  test  that  most  accurately 
"simulates"  crashes  that  resulted  in 
"moderate",  "severe",  and  "very 
severe"  fires.  A  "moderate"  fire  is 
defined  as  fire  damage  to  between  25% 
and  50%  of  the  vehicle  surface,  a 
"severe"  fire  has  fire  damage  to  between 
50%  and  75%  of  the  vehicle  surface, 
and  a  "very  severe"  fire  has  fire  damage 
to  more  than  75%  of  the  vehicle  surface. 

For  this  analysis,  only  the  cases  for 
which  a  simulation  was  defined  were 
included.  Simulations  were  not  defined, 
for  example,  for  cases  where  the  fire 
originated  outside  the  vehicle  or  where 
the  crash  conditions  were  too 
complicated — these  events  included 
multiple  impacts,  undercarriage 
impacts,  or  rollover  events,  etc.  Based 
on  these  criteria,  there  were  64  vehicles 
selected  for  simulations. 

For  vehicles  receiving  frontal  damage, 
the  report  indicates  that  a  pole  would  be 
the  most  common  simulation  barrier 
type.  For  rear  damage,  a  moving 
deformable  barrier  with  a  partial  overlap 
(a  partial  width  of  the  vehicle  involved 
in  the  crash)  was  cited  most  often  as  a 
simulation  procedure.  For  side  impacts, 
a  pole  impact  was  the  most  common 
simulation  procedure.  The  GESAC 
report  also  presents  information  on 
impact  speed  for  these  simulations. 

For  frontal  impacts,  the  delta-v  ranged 
from  23  kmph  to  105  kmph  (14  to  65 
mph)  with  a  55  kmph  (34  mph)  medium 
delta-v.  For  rear  impacts,  the  delta-v 
ranged  from  11  kmph  to  73  kmph  (7  to 
45  mph)  with  a  42  kmph  (26  mph) 
medium  delta-v.  Overlap,  which  is 
defined  as  the  percentage  of  the  frontal 
or  rear  width  engaged  in  a  crash,  ranged 
from  40%  to  100%  for  frontal  crashes, 
with  an  average  level  of  72%  overlap. 
For  rear  crashes,  the  overlap  ranged 
from  30%  to  95%  with  an  average  level 
of  71%.  This  real-world  crash  is  similar 
to  the  Ford  Mustang  test,  discussed  in 
the  previous  section,  that  resulted  in  a 
ruptured  fuel  tank. 

Based  on  these  analyses,  NHTSA 
tentatively  concludes  that  in  developing 
any  new  performance  requirements,  it 


should  consider  alternatives  to  the 
FMVSS  No.  301  barriers  in  addition  to 
possible  changes  in  impact  speeds. 
Possible  alternatives  to  be  considered 
are  changes  to  simulate  single  vehicle 
crashes,  p>ole  tests,  and  offset  tests. 

NHTSA  also  needs  to  consider  the 
likelihood  of  an  occupant  surviving  the 
crash  forces  in  high  severity  crashes  that 
are  associated  with  many  fire  fatalities. 
To  address  this  issue,  the  agency  may 
have  to  develop  new  test  dummies  that 
are  capable  of  collecting  meaningful 
data  at  higher  impact  speeds  and  in  rear 
impacts. 

To  further  define  crash  conditions 
that  lead  to  fires.  NHTSA  anticipates 
conducting  additional  analysis  of  the 
FARS  and  NASS  files,  the  GESAC 
study,  and  experimental  crash  testing. 
Additional  full-scale  crashes  are  being 
considered  to  help  identify  possible 
upgraded  performance  requirements. 

Response  to  the  Request  for  Comments 
Notice 

Impact  Speeds 

FMVSS  No.  301  specifies  that  the 
frontal  and  rear  crash  tests  be  conducted 
at  30  mph  (48.3  kmph)  and  the  lateral 
crash  test  be  conducted  at  20  mph  (32.2 
kmph).  The  December  1992  notice  asked 
about  appropriate  test  speeds. 

In  response  to  that  notice.  Advocates 
and  CAS  supported  testing  with 
increased  impact  speed.  Specifically. 
Advocates  stated  that  impact  testing  for 
all  crash  modes  should  be  conducted  at 
least  at  56.3  kmph  (35  mph).  It  also 
stated  that  the  current  side  impact  32.2 
kmph  (20  mph)  test  speed  of  existing 
FMVSS  No.  301  is  especially 
inappropriate  in  light  of  the  agency's 
current  consideration  of  dynamic  lateral 
test  regimens  for  light  trucks.  CAS 
stated  that  based  on  crash  protection 
technology  in  new  vehicles,  the 
standard  should  be  amended  to  provide 
for  no  fuel  leakage  in  a  72.4  kmph  (45 
mph)  frontal  fixed  barrier  crash,  a  72.4 
kmph  side  moving  barrier,  and  a  72.4 
kmph  fixed  rear  barrier. 

In  contrast,  Mazda,  Mitsubishi, 
Volkswagen  (VW),  Toyota.  GM, 
Chrysler,  Mercedes-Benz,  BMW,  Ford 
Motor  Company  and  the  American 
Automobile  Manufacturers  Association 
(AAMA)  questioned  the  need  for  testing 
at  higher  impact  speeds  or  stated  that 
more  data  are  needed  before  considering 
such  an  increase.  For  instance,  Toyota 
stated  that  the  data  and  analyses  on 
injuries  and  deaths  from  vehicle  fires 
are  insufficient  to  support  a  compliance 
test  requirement  for  higher  impact 
speeds.  Similarly,  Mercedes  stated  that 
increased  impact  speed  as  part  of  a 
compliance  test  does  not  appear  to  have 


great  potential  for  increasing  real-world 
fire  safety.  AAMA  stated  that  the 
difference  in  impact  speeds  for  side 
versus  front  and  rear  tests  is 
representative  and  reasonable. 

Impact  Barrier,  Location,  and 
Orientation 

FMVSS  No.  301  requires  either  fixed 
or  moving  rigid  impact  barriers  for  the 
crash  tests  as  described  previously  in 
this  notice.  In  the  December  1992 
notice,  NHTSA  posed  several  questions 
about  the  appropriate  barrier,  including 
whether  the  current  impact  barriers 
should  be  replaced  by  the  moving 
contoured  rigid  barrier  for  testing  large 
school  buses. 

National  Truck  Equipment 
Association  (NTEA),  Mazda,  Advocates, 
VW.  Toyota,  AAMA,  BMW.  and  Ford 
said  no;  and  no  commenter  favored  this 
approach.  NTEA  objected  to  extending 
the  existing  contoured  barrier  to  other 
vehicles  because  of  economic 
considerations.  Mazda  stated  that  the 
FMVSS  No.  214  barrier  represents  real- 
world  crashes  better  than  the  contoured 
barrier. 

In  the  December  1992  notice,  NHTSA 
also  asked  whether  the  current  barriers 
are  representative  of  typical  real-world 
crash  situations. 

While  GM  and  BMW  stated  "yes." 
Advocates,  Ford,  and  Volvo  said  "no." 
GM  stated  that  the  FMVSS  No.  301 
moving  barrier  side  impact  test  is  an 
appropriate  surrogate  for  real-world  side 
impact  circumstances  because  it 
properly  measures  the  fuel  system 
performance  regardless  of  component 
location.  Advocates  stated  that  the 
current  perpendicular  barrier  crash  test 
conditions  for  frontal  and  rear  impact 
tests  should  be  replaced  by  offset  and 
angle  impacts.  Advocates  also  suggested 
that  the  current  side  impact  test  should 
be  replaced  by  a  pole  impact  tQst, 
claiming  that  such  a  test  is  more 
representative  of  real-world  situations. 

The  December  1992  notice  also  asked 
whether  all  vehicles  with  GVWR  of 
10.000  pounds  (4,536  kg)  or  less  should 
be  subjected  to  the  impact  test 
requirements  for  large  school  buses. 
Advocates,  VW,  Toyota,  AAMA, 
Mercedes,  BMW,  and  Ford  all  opposed 
this  approach,  while  no  commenter 
favored  it.  These  commenters  stated  that 
the  contoured  barrier  does  not  simulate 
vehicles  in  use  now. 

Another  question  was  whether  the 
FMVSS  No.  214  dynamic  side  impact 
test  should  be  incorporated  into  FMVSS 
No.  301,  thereby  replacing  FMVSS  No. 
301 's  current  lateral  requirements.  Of 
the  twelve  commenters  responding  to 
the  question  11  answered  "yes"  (Mazda, 
Advocates,  Mitsubishi,  VW,  GM, 


Chrysler,  AAMA,  Mercedes,  BMW, 
Ford,  and  Volvo).  Only  Toyota  said 
"no."  In  general,  the  commenters  stated 
that  the  FMVSS  No.  214  side  impact  test 
conditions  are  more  representative  of 
real-world  accidents  than  the  current 
FMVSS  No.  301  side  impact  test 
requirements.  GM  and  AAMA  also 
suggested  allowing  the  FMVSS  No.  214 
test  as  an  optional  test  to  the  FMVSS 
No.  301  side  impact  test.  In  contrast. 
Toyota  stated  that  available  accident 
data  do  not  demonstrate  the  need  to 
replace  the  FMVSS  No.  301  test  with  the 
FMVSS  No.  214  test. 

B.  Origin  of  Fires 

The  origin  of  fire  in  vehicle  crashes 
needs  to  be  understood  better  to  help 
define  possible  countermeasures  and 
performance  requirements. 

The  agency's  NASS  collects 
information  on  the  origin  of  fires  in 
towed  light  vehicles.  NASS  classifies 
fires  as  either  minor  or  major.  Fires  were 
classified  as  major  if  they  involved  the 
whole  passenger  compartment  or 
several  different  compartments  such  as 
the  engine  compartment,  trunk 
compartment,  undercarriage,  etc. 
Approximately  65  percent  of  crash- 
induced  light  vehicle  "major"  fires 
began  in  the  eitgine  compartment,  28 
percent  began  in  the  fuel  tank  or  another 
part  of  the  fuel  system,  which  includes 
the  fuel  supply  lines,  vent  lines,  and 
tank  filler  neck,  and  seven  percent 
others. 

A  recently  published  British  article 
^so  concluded  that  the  engine 
compartment  was  the  most  common 
source  of  fires.  This  was  attributed  to 
the  varied  electrical  and  mechanical 
systems.  The  article  stated  that: 
"Investigators  found  that  a 
disproportionately  high  number  of 
crash/collision  fires  start  in  cars  built 
after  1985 — especially  where  the 
vehicles  are  fitted  with  a  fuel-injection 
system.  The  investigations  also  showed 
that  fuel  line  integrity  was  more  at  risk 
from  heat  and  fire  than  from  impact 
damage."  (Ref:  "CACFOA  Urges  Action 
by  Car  Manufacturers  on  Fire  Risks," 
Fire  Prevention,  October  1992.) 

C.  Vehicle  Age  and  Fires 

Both  the  FMVSSI^o.  301  evaluation 
report  referenced  in  the  December  14. 
1992,  Request  for  Comments  notice  and 
more  recent  analysis  of  real-world  crash 
results  indicate  that  older  vehicles 
involved  in  crashes  represent  a 
disproportionate  number  of  cases  in 
which  there  was  a  fire  compared  to 
newer  crash  vehicles.  The  agency's 
FARS  analysis  showed  that  vehicle  age 
has  a  statistically  significant 
relationship  to  fire  in  fatal  crashes.  The 


agency  is  conducting  an  extensive 
statistical  analysis  of  fire  occurrence  in 
fatal  and  other  crashes,  as  a  function  of 
the  factors  that  may  infiuence  the 
likelihood  of  post-collision  vehicle  fires. 
Fire  occurrence  in  FARS  was  examined 
in  fatal  crashes  with  any  occurrence  of 
a  fire  and  in  those  crashes  for  which  the 
fire  was  the  "Most  Harmful  Event." 
Preliminary  results  indicate  that  as 
vehicles  (especially  passenger  cars)  age. 
the  likelihood  of  a  fatal  fire  increases. 
The  preliminary  findings  also  indicate 
that  while  trucks  involved  in  fatal 
crashes  have  a  somewhat  higher  rate  of 
fire  occurrence  than  cars,  there  is  not  an 
increase  in  the  likelihood  of  fire  as  light 
trucks  age. 

Preliminary  findings  indicate  that  for 
cars,  light  trucks,  and  vans  as  a  group 
and  with  all  other  factors  held  constant, 
a  vehicle  that  is  ten  years  older  than 
another  is  on  average,  29.3  percent  more 
likely  txj  be  involved  in  a  fatal  fire.  Most 
of  this  increase  is  found  in  cars. 
Although  there  is  an  indication  that  as 
light  trucks  and  vans  age  the  probability 
of  a  fire  increases  in  fatal  crashes,  the 
estimated  increase  is  less  than  the 
increase  for  cars  only.  However,  the 
number  of  cases  in  the  current  data  base 
is  insufficient  to  produce  statistically 
significant  results  using  vehicle  age  as  a 
variable. 

The  combined  data  for  cars,  light 
trucks,  and  vans  do  not  suggest  any 
relationship  between  vehicle  age  and 
likelihood  of  involvement  in  a  fatal 
crash  where  the  most  harmful  event  is 
fire.  Nevertheless,  post-crash  fires 
should  be  avoided  to  the  extent 
practicable.  The  possible  effect  of 
vehicle  aging,  therefore  may  need  to  be 
addressed  in  an  upgrade  of  FMVSS  No. 
301. 

To  address  the  problems  associated 
with  older  vehicles,  requirements  may 
need  to  address  such  factors  as 
corrosion,  stress  cracking,  fatigue,  and 
mechanical  damage.  Various  aging  tests 
are  available,  such  as  the  Salt  Spray 
(Fog)  Test  (ASTM  B117).  Humidity  Test, 
Laboratory  Cyclic  Testing  and 
Electrochemical  Testing  to  simulate 
corrosive  environments.  However,  if  the 
problem  of  aging  in  relation  to  fuel 
system  leakage  and  fires  were  attributed 
to  cracking  of  fuel  hoses,  etc.  then  there 
are  other  options.  Standards  with 
performance  requirements  for  aging  of 
fuel  lines  and  tanks  may  be  one 
approach  to  mitigating  this  problem. 

A  question  related  to  this  subject  was 
posed  in  the  December  1992  notice. 
Eight  commenters  did  not  support 
setting  up  an  aging  test  standard  within 
FMVSS  No.  301  (Mazda,  Mitsubishi, 
Toyota.  GM,  AAMA,  Mercedes,  BMW, 
and  Ford).  Advocates  and  Volvo 
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supported  a  component  test  procedure 
for  aging.  VW  opposed  aging  tests  on  a 
total  vehicle  basis  but  not  for 
components. 

Mitsubishi  indicated  that  the  design 
of  various  replacement  parts,  their 
materials  and  conditions  of  use  and 
exposure  will  all  vary,  and  it  is  not 
practical  to  set  up  a  standard  sp«cifying 
time  or  mileage  limits  for  each  pail. 
BMW  stated  that  age-related  degradation 
can  occur  not  only  in  fuel  system 
components,  but  also  in  other  parts, 
components,  and  structures  and  could 
be  a  signiHcant  factor  related  to 
degradation,  along  with  differences  in 
vehicle  use.  operational  and 
environmental  conditions  and 
maintenance. 

Mazda,  VW.  and  Volvo  recommended 
periodic  inspection  or  replacement  of 
certain  fuel  system  components.  Mazda 
recommended  it  be  performed  by  the 
vehicle  owner  and  VW  suggested 
upgraded  periodic  inspections  for 
vehicle  condition  be  performed  under 
local  or  state  government  programs. 
Mazda  also  stated  that,  in  the  long  term, 
durability  testing  of  critical  fuel  system 
components  may  be  advisable. 

Advocates  strongly  supported 
simulation  of  fuel  system  component 
deterioration  and  overall  system 
performance  loss  due  to  aging  effects. 
Advocates  suggested  utilizing  test 
standards  to  detect  the  deleterious 
effects  of  aging  and/or  exposure  to 
operating  or  environmental  conditions 
that  degrade  fuel  system  integrity. 

The  agency  requests  specific 
comments  on  the  wisdom  and 
practicability  of  adopting  existing  test 
procedures  or  developing  new 
component  test  procedures  related  to 
aging  effects.  Individual  fuel  system 
components  could  be  evaluated  using 
accelerated  aging  or  corrosion  treatment 
tests. 

Phased  Rulemaking  Approach 

Based  on  the  above  discussions  and 
preliminary  analyses,  the  agency  is 
considering  research  and  rulemaking 
activities  to  amend  FMVSS  No.  301  to 
address  the  following  areas: 

1.  The  defmition  of  performance 
criteria  for  fuel  system  components 
directed  at  mitigating  the  cause  and 
spread  of  vehicle  Tires. 

2.  The  modification  of  the  existing 
FMVSS  No.  301  crash  test  procedures 
and  performance  criteria  to  better 
simulate  the  events  that  lead  to  serious 
injury  and  fatalities  in  flres. 

3.  The  definition  of  the  role  ^ 
environmental  and  aging  factors  such  as 
corrosion  and  vibration  as  it  affects  fuel 
system  integrity,  and,  if  appropriate,  the 


specification  of  performance  criteria 
related  to  this  area. 

The  agency  is  considering  whether  to 
initiate  rulemaking  using  a  phased 
approach.  The  basis  of  this  approach 
lies  in  the  varying  complexity  of 
addressing  the  different  issues  listed 
above.  The  initial  phase  would  focus  on 
requirements  for  component 
performance,  the  second  phase  would 
address  system  performance,  and  the 
third  phase  would  deal  with  issues 
related  to  environmental  and  aging 
effects. 

Phase  1 :  Component  Level  Performance 

A.  Objectives  of  Component  Approach 

The  first  phase  would  focus  on  the 
specification  of  performance  criteria,  at 
a  component  level,  to  attempt  to  ensure 
that  the  flow  of  fuel  from  the  fuel  tank 
or  fuel  lines  will  stop  in  a  crash.  It 
would  also  focus  on  minimizing  the 
possibility  of  an  electrical  spark  of 
sufficient  intensity  to  act  as  an  ignition 
source.  These  specifications  would 
primarily  affect  fires  that  originate  in 
the  engine  compartment.  However,  they 
would  also  help  to  shut  off  the  fuel  flow 
for  all  crash  modes,  including  a  rollover 
crash. 

Shutting  off  the  fuel  flow  quickly 
during  or  immediately  after  a  crash  will 
eliminate  a  major  fire  and  fuel  source 
and  therefore  should  both  reduce  fire 
incidents  and  limit  the  spread  of  fire,  if 
one  were  to  start.  It  also  appears  that 
many  new  vehicles  incorporate  different 
techniques  for  addressing  this  problem. 
An  electric  current  shut-off  device 
would  minimize  the  possibility  of  a 
spark.  The  performance  associated  with 
the  fuel  shut-off  and  the  electric  current 
shut-off  devices  can  be  incorporated 
into  the  present  crash  tests  in  FMVSS 
No.  301  or  other  compliance  tests  such 
as  those  conducted  as  part  of  FMVSS 
No.  214. 

As  discussed  below,  the  agency  is  also 
seeking  comment  about  component  test 
requirements  for  fuel  tanks,  fuel  pumps, 
the  vehicle's  electrical  system,  and 
engine  fire  extinguishes. 

The  agency  requests  information  on 
the  performance,  cost,  and  practicability 
aspects  of  various  systems  in  shutting 
off  the  fuel  flow  and  the  electric  power. 
The  agency  also  requests  comments  on 
ways  to  develop  a  practicable  test 
procedure  and  to  define  specific  criteria 
with  sufficient  objectivity  that  test 
variability  is  reduced  to  a  minimum.  In 
the  event  that  other,  more  appropriate, 
component  tests  would  satisfy  the 
objectives  of  the  Phase  1  effort, 
interested  parties  are  requested  to 
provide  this  information  to  the  agency. 


B.  Components  Now  in  Use 

The  agency  believes  that  technology 
already  exists  for  detecting  and 
identifying  conditions  when  the  fuel 
flow  should  be  shut  off  Most  new 
vehicles  sold  in  the  United  States  are 
already  equipped  with  devices  that  shut 
off  the  fuel  pump  in  any  collision  that 
causes  the  engine  to  stop. 

In  some  vehicles,  sensors  detect  the 
consequence  of  severe  engine  damage 
(rotation  stops  for  camshaft,  crankshaft 
or  alternator)  and  immediately  shut  off 
the  fuel  pump.  Often,  signals  from  more 
than  one  sensor  are  used  to  determine 
if  the  engine  has  stopped  running  and 
the  decision  for  fuel  pump  shut-off  is 
left  up  to  the  vehicle's  onboard 
computer  (such  as  the  Engine  Control 
Unit  or  Electronic  Control  Module). 
Manufacturers  also  use  a  "central"  for 
collecting  and  routing  crash  signals 
through  a  central  collision  detection 
bus. 

Other  vehicles  are  equipped  with  an 
inertia  switch.  Inertia  switches  can  be 
used  to  shut  .off  the  fuel  flow  as  well  as 
the  electric  current.  Inertia  switches 
operate  on  sudden  impact  to  open  the 
electrical  circuit  to  the  fuel  pump  or  the 
battery  during  the  crash.  An  inertia 
switch  can  be  designed  to  operate  at 
various  levels  of  impact  intensity  and 
direction,  and  thus  could  be  effective  in 
all  crash  modes. 

The  agency  requests  information  on 
the  different  components  used  in 
vehicles  for  shutting  off  the  fuel  flow  or 
electric  current. 

C.  Component  Test  Procedures 

Fuel  system  components  must  operate 
in  a  real-world  environment  surrounded 
by  extreme  conditions  imposed  by 
modem  engine  technology.  The 
materials  and  parts  used  to  assemble 
fuel  system  components  are  already 
subject  to  hianufacturers'  specifications, 
often  derived  from  or  directly  related  to 
other  engineering  standards  such  as  the 
publications  of  the  American  Society  for 
Testing  and  Materials  (ASTM).  Some  of 
the  test  requirements  are  generic  to 
many  of  the  ASTM  standards,  for 
example:  vibration,  shock,  endurance 
testing,  temperature  cycling, 
temperature  extremes,  compatibility 
with  other  materials,  etc. 

Comments  are  requested  regarding  the 
extent  and  scope  of  component  test 
requirements  that  should  be  developed 
as  part  of  the  FMVSS  No.  301. 

The  agency  has  identified  the 
following  fuel  system  and  vehicle 
components  as  potential  candidates  for 
this  approach: 

a.  Fuel  tank,  including  filler  pipe 

b.  Fuel  pump(s) 


c.  Vehicle's  electrical  system 

d.  Engine  fire  retardant/extinguisher 

The  agency  has  not  included  fuel 
lines  in  this  proposed  list  because  the 
potential  to  shut  dowrn  the  entire  fuel 
delivery  system  when  the  fuel  pump 
shuts  down  already  exists.  Comments 
are  requested  about  this  decision. 

a.  Fuel  tank,  including  filler  pipe. 
During  a  vehicle  crash,  the  fuel  tank 
may  receive  crash  forces  great  enough  to 
move  or  dislodge  the  tank  from  its 
mountings  and/or  to  rupture  the  tank.  If 
the  tank  moves  significantly,  the  filler 
pipe,  which  is  attached  to  the  vehicle 
body  to  provide  access  during  refueling, 
may  rupture  or  break  away.  If  the  filler 
pipe  ruptures,  fuel  could  spill.  Fuel 
spillage  can  be  expected  under  some 
crash  conditions  even  if  the  fuel  pump 
is  shut  off 

One  concept  would  include  a  check 
valve  located  in  the  filler  pipe  that  is 
normally  closed  to  prevent  fuel  flow  but 
that  would  open  automatically  during 
refueling.  For  example,  inserting  of  the 
pump  filler  nozzle  could  cause  the 
closed  check  valve  to  open  to  permit 
fuel  flow;  withdrawing  the  nozzle 
would  cause  the  valve  to  close. 

Another  concept  would  use  a  check 
valve  similar  in  function  to  the  valves 
used  on  heavy  truck  crossover  fuel 
lines.  Applied  to  the  filler  neck,  this 
concept  would  require  a  large  valve, 
normally  open,  that  would  close 
automatically  upon  detachment  of  the 
filler  neck  due  to  a  crash. 

Comments  are  requested  on  how  filler 
check  valves  should  be  evaluated  during 
safety  compliance  tests.  For  example: 

1.  Should  the  filler  valve  pass  a 
simple  go  no-go  test  or  should  the  valve 
be  subjected  to  many  cycles  of 
operation? 

2.  What  test  condition  would  be 
appropriate  for  filler  check  valves: 
dynamic  pendulum  or  other  impact 
tests? 

3.  What  are  the  critical  engineering 
parameters  that  would  characterize  the 
proper  operation  of  a  filler  pipe  check 
valve? 

4.  Are  there  alternative  ways  to 
control  spillage  from  broken  filler 
pipes? 

b.  Fuel  pump(s).  Today's  passenger 
cars,  light  trucks,  and  vans  use 
electrically  operated  fuel  delivery 
pumps  almost  exclusively.  Some 
electric  fuel  pumps  shut  down  if  certain 
engine  operating  parameters,  such  as 
crankshaft  rotation,  indicate  that  the 
engine  has  stopped.  The  agency  is 
interested  in  how  manufacturers  use 
engine  sensing  to  control  fuel  pump 
operation  and  under  what  conditions 
the  fuel  pump  is  shut  off  Specifically: 


1.  Is  current  sensing  time  response 
adequate  to  prevent  fuel  spillage?  If  not, 
what  would  improve  response  time? 

2.  How  does  cessation  of  engine 
rotation  typically  relate  to  the  frontal 
crash  pulse;  i.e.,  after  engine 
disintegration  begins,  how  long  does  it 
take  for  the  rotating  parts  to  stop? 

3.  During  this  tirne  interval,  how 
much  fuel  spillage  could  occur, 
assuming  that  the  crash  has  damaged 
the  fuel  lines,  making  fuel  spillage 
imminent? 

4.  How  would  sensing  engine  rotation 
provide  benefit  to  vehicles  involved  in 

a  rear  impact?  rollover?  side  impact?  in 
any  crash  where  engine  damage  may  be 
slight? 

5.  With  regard  to  vehicle  rollover, 
would  a  separate  rollover  switch 
prevent  fuel  spillage?  Could  this 
function  be  practicably  combined  in  a 
single  switch  that  would  respond  to  all 
crash  modes? 

6.  Does  fuel  pump  shut-off  prevent 
gravity-induced  fuel  flow  through  the 
pump? 

7.  Should  a  single  fuel  pump  cutoff 
switch  be  used  to  replace  the  functions 
currently  performed  by  sensing  engine 
rotational  parameters? 

8.  What  advantages/disadvantages 
would  such  an  installation  incur?  Some 
manufacturers  currently  use  inertia 
switches  to  interrupt  the  fiow  of 
electricity  to  the  fuel  pump  when  a 
crash  is  sensed,  thereby  causing  the  fuel 
pump  to  shut  down. 

1.  Could  an  inertial  switch  be 
substituted  for  the  systems  that  sense 
engine  shut  down  to  disable  fuel 
pumping? 

2.  Under  what  conditions  would  such 
a  substitution  be  impracticable  or  too 
costly? 

3.  What  sensitivity  of  operation 
should  an  effective  inertia  switch  have? 

4.  Can  inertia  switches  be 
manufactured  with  sufficient  durability 
and  reliability  to  function  for  long 
periods  of  time  unattended  in  S 
relatively  harsh  automotive 
environment? 

5.  Are  there  any  other  features  of  an 
inertia  switch  that  would  be  detrimental 
to  occupant  safety;  e.g.,  what  measures 
must  an  occupant  take  to  restart  the 
vehicle  after  an  inertia  switch  has 
stopped  fuel  flow? 

The  agency  is  also  interested  if 
manufacturers  or  others  have  any 
alternative  techniques  for 
accomplishing  fuel  shut-off  during  a 
crash. 

c.  Vehicle's  electrical  system.  Other 
means  exist  to  cause  the  fuel  pump  to 
shut  down  in  a  crash.  For  example,  a 
battery  shut-off  device  could  remove  all 
electrical  power  from  the  vehicle  at  the 


onset  of  a  crash.  However,  battery  shut- 
off  may  have  unintended  consequences 
if  electrically  operated  door  locks  or 
windows  are  rendered  inoperative 
during  a  crash.  Comments  are  requested 
regarding  the  relative  costs  and 
practicability  of  battery  shut-off  devices, 
d.  Engine  fire  retardant/extinguisher. 
After  ignition  takes  place,  vehicle  fires 
could  be  controlled  or  extinguished  if 
the  proper  equipment  were  available 
and  functioning.  Examples  of 
equipment  that  could  help  control  or 
extinguish  a  fire  include  an  onboard  fire 
extinguisher  mounted  in  the  engine 
compartment  and  fire  retardant 
blankets.  A  fire  extinguisher  using 
carbon  dioxide  or  other  gaseous 
mixtures  could  be  operated  by  means  of 
existing  vehicle  sensors  (such  as  the 
inertia  switch)  or  by  other  signals.  Fire 
retardant  blankets  attached  underneath 
the  vehicle's  hood  could  drop  down 
onto  the  engine  to  smother  a  fire  in  the 
event  of  a  crash.  Comments  are 
requested  on  the  costs  and  practicability 
of  these  concepts. 

P,hase  2:  System  Level  Performance 

The  second  phase  would  focus  on  the 
process  of  defining  upgraded  crash  test 
performance  for  frontal,  side,  and  rear 
impacts.  The  present  crash  tests 
specified  in  FMVSS  No.  301  require  a 
frontal  fixed  barrier  impact  at  30  mph 
(48.3  kmph).  a  moving  barrier  impact  of 
20  mph  (32.2  kmph)  into  the  side  of  a 
stationary  vehicle,  and  a  moving  barrier 
impact  of  30  mph  (48.3  kmph)  into  the 
rear  of  a  stationary  vehicle. 

From  the  information  discussed  in 
this  notice,  it  appears  that  the  present 
tests  in  FMVSS  No.  301  may  not  be 
representative  of  the  severity  of  the 
crash  conditions  associated  with  fatal 
and  severe  injury-causing  fires. 
Howevdr,  it  is  difficult  at  this  time  to 
define  specific  upgrades  to  these  crash 
conditions  without  further  tests.  Some 
potential  tests  that  appear  promising  for 
upgrading  FMVSS  No.  301  test 
procedures  are  the  offset/oblique  tests  in 
the  frontal  mode,  the  FMVSS  No.  214 
offset  barrier  in  the  rear  test  mode  and 
a  pole  impact  or  FMVSS  No.  214  barrier 
for  the  side  impact. 

As  identified  in  the  GESAC  study,  a 
key  objective  for  such  tests  may  be  to 
limit  the  engagement  to  a  narrower  area 
than  engaged  with  current  barriers.  The 
specific  crash  conditions  that  cause  fuel 
system  loss  of  integrity  must  be  defined, 
along  with  an  understanding  of  which 
crashes  would  be  sur\'ivable  if  fire  was 
avoided.  Accident  data  analyses  and 
crash  testing  are  being  considered  to 
further  explore  these  issues,  which  is 
expected  to  be  the  second  phase  of 
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rulemaking,  which  may  be  conducted 
concurrently  with  the  first  phase. 

The  agency  requests  comments  on  the 
performance  aspects  and  practicability 
of  this  approach. 

Phase  3:  Environmental  and  Aging 
Effects 

The  third  phase  would  explore  the 
issue  of  environmental  and  aging  effects 
on  vehicle  condition  and  the  possible 
relationship  to  fire  occurrence.  The 
agency's  prelimihary  analyses  of  PARS 
and  State  accident  files  indicate  that  the 
likelihood  of  fire  increases  with  the  age 
of  the  vehicle.  The  analysis  also 
attempted  to  determine  the  possible 
differences,  if  any,  in  the  occurrence  of 
fire  in  fatal  crashes  in  states  that 
typically  experience  more  inclement 
weather  (i.e..  snow  and  ice)  and  as  a 
result,  use  more  salt  and  other  corrosive 
substances  on  public  roadways,  when 
compared  to  other  states. 

Passenger  cars  registered  in  the  "salt 
belt"  states  and  involved  in  fatal  crashes 
were  found  to  have  an  approximately  25 
percent  greater  rate  of  fire  occurrence  in 
fatal  crashes,  compared  with  passenger 
cars  in  fatal  crashes  in  the  "sun  belt" 
states.  (It  should  be  noted  that  when  the 
fire  itself  was  deemed  to  be  the  most 
harmful  event  in  the  vehicle,  the  "salt 
belt"  states  had  a  lower  rate  compared 
to  the  "sun  belt"  states.)  It  is  not  clear 
at  this  time  whether  this  possible 
relationship  between  vehicle  aging, 
weather  and  use  of  salt  and  similar 
substances  and  fire  occurrence  may  be 
due  to  environmental  characteristics,  to 
changes  in  vehicle  design,  lo  differences 
in  operator  characteristics,  or  a 
combination  of  these  factors.  If  this 
disparity  can  be  attributed  to 
environmental  factors,  it  may  be 
possible  to  add  environmental  tests, 
such  as  corrosion,  to  FMVSS  No.  301. 

Further  work  is  needed  to  associate 
vehicle  fires  with  environmental  and 
aging  factors  and  to  define  possible 
performance  tests.  Because  of  this,  the 


agency  is  considering  addressing  this 
problem  in  a  third  phase  of  rulemaking. 

The  agency  requests  comments  on 
this  phased  approach.  This  approach 
may  be  implemented  either  sequentially 
or  concurrently,  depending  on  the 
timing  of  the  research. 

Rulemaking  Analyses 

NHTSA  has  considered  the  impact  of 
this  rulemaking  action  under  Executive 
Order  12866  and  the  Department  of 
Transportation's  regulatory  policies  and 
procedures.  The  agency  has  determined 
that  this  notice  is  significant  under 
Department's  policies  and  procedures. 
The  agency  notes  that  the  increase  in 
vehicle  production  costs  and 
corresponding  increases  in  consumer 
costs  that  would  result  from  upgrading 
the  requirements  of  FMVSS  No.  301 
would  depend  on  the  stringency  and 
nature  of  the  new  requirements  and  the 
extent  to  which  present  and  planned 
new  production  vehicles  would  already 
meet  them,  i.e..  the  type  and  extent  of 
vehicle  changes  that  would  be 
necessary.  Since  the  agency  is  still  in 
the  research  and  analysis  phase  of  the 
rulemaking,  including  assessing  new 
vehicle  hardware  and  fuel  system  crash 
integrity,  it  cannot  provide  a  cost 
estimate  at  this  time.  Nevertheless,  a 
more  comprehensive  discussion  of  this 
notice's  cost  impacts  is  discussed  in  the 
Preliminary  Regulatory  Evaluation, 
which  has  been  placed  in  the  public 
docket. 

Submission  of  Comments 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10 
copies  be  submitted.  All  comments 
must  not  exceed  15  pages  in  length  (49 
CFR  553.21).  Necessary  attachments 
may  be  appended  to  these  submissions 
without  regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 


If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel,  NHTSA,  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation  49  CFR  Fart  512. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  Comments  received  too  late 
for  consideration  in  regard  to  the 
ANPRM  will  be  considered  as 
suggestions  for  further  rulemaking 
action.  Since  NHTSA  will  continue  to 
file  relevant  information  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  it  is  recommended  that  interested 
persons  continue  to  examine  the  docket 
for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

Issued  on  April  6.  1995. 
Barry  Felrice, 

Associate  Administrator  for  Safety 
Performance  Standard. 
[PR  Doc  95-9025  Filed  4-11-95;  8:45  am) 
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ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Judicial  Review 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463),  notice  is  hereby  given  of  a  meeting 
of  the  Committee  on  Judicial  Review  of 
the  Administrative  Conference  of  the 
United  States. 

Date:  Monday,  April  24,  1995,  at  2:30 
p.m. 

Location:  Office  of  the  Chairman, 
Administrative  Conference  of  the 
United  States,  Suite  500,  2120  L  Street, 
NW.,  Washington,  DC  (Library  5th 
Floor). 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Candace  Fowler,  Office  of  the 
Chairman,  Administrative  Conference  of 
the  United  States,  Suite  500,  2120  L 
Street,  NW,  Washington,  DC  20037. 
Telephone:  (202)  254-7020. 

SUPPLEMENTARY  INFORMATION:  The 
meeting  is  to  continue  discussion  of  (1) 
draft  recommendations  based  on  a 
report  by  Professor  William  Kovacic, 
visiting  at  American  University,  on 
choice  of  forum  in  government  contract 
bid  protest  disputes;  and  (2)  a  draft 
report  by  Professor  Michael  Healy  of  the 
University  of  Kentucky  on  preclusion  of 
pre-enforcement  judicial  review  in 
Superfund  cases. 

Dated:  April  7,  1995. 
Jefi&ey  S.  Lubtwrs, 
Researcti  Director. 

[FR  Doc.  95-9063  Filed  4-11-95;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Foreign  Agriculture  Service 

Agricultural  Policy  Advisory 
Committees  for  Trade,  et  al. 

AGENCY:  Foreign  Agricultural  Service, 

USDA. 

ACTION:  Reestablishment  of  Agricultural 

Advisory  Committees  for  Trade. 

SUMMARY:  Notice  is  hereby  given  that 
the  Secretary  of  Agriculture,  after 
consultation  with  the  United  States 
Trade  Representative,  has  reestablished 
the  following  advisory  committees: 
Agricultural  Policy  Advisory  Committee 
for  Trade  and  five  separate  Agricultural 
Technical  Advisory  Committees  (AT AC) 
for  Trade  in:  Fruits  and  Vegetables; 
Animals  and  Animal  Products;  Grains, 
Feed,  and  Oilseeds;  Tobacco,  Cotton, 
and  Peanuts;  Sweeteners.  The  purpose 
of  these  committees  is  to  provide  advice 
to  the  Secretary  and  the  U.S.  Trade 
Representative  with  respect  to  the  trade 
policy  of  the  United  States  pursuant  to 
section  135(c)  of  the  Trade  Act  of  1974 
(Pub.  L.  93-618)  as  amended.  Meetings 
of  these  committees  will  be  open  to  the 
public,  unless  the  Secretary  or  the  Trade 
Representative  otherwise  determine  that 
the  committees  will  be  discussing  issues 
the  disclosure  of  which  justify  closing 
such  meetings  or  portions  thereof  in 
accordance  with  matters  listed  in 
section  552(c)  of  Title  5  of  the  United 
States  Code. 

The  renewal  of  such  committees  is  in 
the  public  interest  in  connection  with 
the  duties  of  the  Department  imposed 
by  the  Trade  Act  of  1974,  as  amended. 

FOR  FURTHER  INFORMATION  CONTACT: 
Comments  regarding  the 
reestablishment  of  these  committees 
should  be  addressed  to  John  Winski  or 
Denise  Burgess,  Foreign  Agricultural 
Service,  United  States  Department  of 
Agriculture,  Room  5065-S,  Washington, 
DC  20250-1000. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Federal  Advisory  Committee  Act 
(5  U.S.C.  Appendix),  notice  is  hereby 
given  that  the  Secretary  of  Agriculture 
and  the  United  States  "Trade 
Representative  are  reestablishing  the 
Agricultural  Policy  Advisory  Committee 
for  Trade  and  the  Agricultural  Technical 
Advisory  Committees  for  Trade.  In 
1974,  Congress  established  a  private 
sector  advisory  committee  system  to 
ensure  that  U.S.  tfade  policy  and  trade 


negotiation  objectives  adequately  reflect 
U.S.  commercial  and  economic 
interests.  Congress  expanded  and 
enhanced  the  role  of  this  system  in  three 
subsequent  trade  acts.  The  private  sector 
advisory  system  now  consists  of  almost 
40  committees,  arranged  in  three  tiers; 
The  President's  Advisory  Committee  on 
Trade  and  Policy  Negotiations  (ACTPN); 
seven  policy  advisory  committees, 
including  the  Agricultural  Pohcy 
Advisory  Committee  for  Trade  (APAC); 
and  more  than  30  technical  advisory 
committees  including  the  Agricultural 
Technical  Advisory  Committees  for 
Trade  (ATACs).  The  duties  of  the  APAC 
are  to  provide  the  Secretary  and  the 
Trade  Representative  with  advice 
concerning:  negotiating  objectives  and 
bju^aining  positions  before  entering  into 
a  trade  agreement;  the  operation  of  an 
agreement  once  entered  into;  and  other 
matters  arising  in  connection  with  the 
administration  of  the  trade  policy  of  the 
United  States.  The  duties  of  the  ATACs 
are  to  provide  advice  and  information 
regarding  trade  issues  which  affect  both 
domestic  and  foreign  production  and 
trade  concerning  the  respective 
agricultural  commodities,  drawing  upon 
the  technical  competence  and 
experience  of  its  members.  Each 
committee  is  required  to  meet  at  the 
conclusion  of  negotiations  for  each  trade 
agreement  entered  into  under  the  Act  to 
provide  a  report  on  such  agreement  to 
the  President,  to  Congress,  and  to  the 
U.S.  Trade  Representative.  The  APAC 
consists  of  50  members.  The  members 
elect  a  chairperson  from  the 
membership  of  the  committee.  The 
Assjstant  to  the  Administrator,  Foreign 
Agricultural  Service,  and  the  Assistant 
U.S.  Trade  Representative, 
Intergovernmental  Affairs  and  Public 
Liaison,  Office  of  the  U.S.  Trade 
Representative,  are  the  Committee's 
Joint  Executive  Secretaries.  Each  of  the 
ATACs  consist  of  approximately  25 
members.  The  members  of  each 
committee  eleCTa  chairperson  from  the 
membership  of  the  committee.  A  full- 
time  Federal  Officer  or  employee  of  the 
Foreign  Agricultural  Service  shall  serve 
as  the  Executive  Secretar>'  of  each 
Technical  Advisory  Committee.  Each 
committee  is  chartered  for  a  period  of 
two  years,  at  which  time  all 
appointments  expire.  Reappointments 
are  made  at  the  discretion  of  the 
Secretary  and  of  the  U.S.Trade 
Representative. 
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Issued  at  Washington.  DC  this  31st  day  of 
March. 

Warriell  TowaMad.  |r., 
Assistant  Secretary  for  Administration. 
IFR  Doc.  9S-9006  Filed  4-11-95;  8:45  ami 
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Rural  Housing  and  Community 
Davatopmant  Service 

Sutxnlaalon  of  Information  CoHaction 
to  0MB  (Under  Paperwoilc  RaducUon 
Actand5CFRPart1320) 

AOCNCY:  Rural  Housing  and  Community 
Development  Service,  USDA. 
ACnOM:  NoUce. 

SUMMARY:  The  information  collection 
requirements  described  below  have 
been  submitted  to  OfBce  of  Management 
and  Budget  (OMB)  for  expedited 
clearance  under  5  CFR  1320.18.  The 
RHCDS  solicits  comments  on  the  subject 
submission.  This  action  is  necessary  in 
order  for  RHCDS  to  inform  Multiple 
Family  Housing  program  borrowers 
with  Section  8  project-based  housing 
subsidy  who  signed  RHCDS  interest 
credit  agreements  prior  to  October  27. 
1980,  that  RHCDS  may  have  improperly 
reduced  beneGts  under  the  interest 
credit  agreement.  Each  affected 
borrower  will  be  advised  of  available 
options,  ranging  from  reversal  of  certain 
previous  RHCDS  actions  and  retroactive 
application  of  certain  collections  to  the 
borrower's  loan  account.  Each  affected 
borrower  will  be  given  the  opportunity 
to  request  correction  of  the  application 
of  interest  credit  subsidy  to  their  loan 
account.  The  intended  effect  is  to 
restore  the  affected  borrower  accounts  to 
their  correct  accounting  status. 
A00RES8ES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  submission.  Comments  should  refer 
to  the  proposal  by  name  and  should  be 
sent  to:  Lisa  Grove,  USDA  Desk  Officer. 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Washington. 
DC  20503 

FOn  FURTHER  INFORMATKM  CONTACT: 
William  F.  Daniel.  Senior  Loan  Officer. 
Multiple  Family  Housing  Servicing  and 
Property  Management  Division,  RHCDS. 
Ag  Box  0782.  14th  and  Independence 
Avenue.  SW..  Washington,  DC  20250, 
Telephone  (202)  720-1619. 
SUPPLEMENTARY  INFORMATION:  RHCDS 
has  submitted  this  proposal  for 
collection  of  information  to  OMB  for 
expedited  clearance  as  required  by  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  supporting  statement 
attached  explains  the  need  for  informing/ 
affected  borrowers  and  requesting  them 
to  advise  RHCDS  concerning  their 


choice  of  available  options  in  servicing 
their  loan  account. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C  3507. 

Supporting  Statement 

Notification  of  Choice  of  Options  for 
Borrowers  with  Section  515/8  and 
Interest  Credit  Agreements  Signed 
before  October  27. 1980. 

Justification 

1  The  Rural  Housing  and  Community 
Development  Service  (RHCDS), 
successor  in  part  to  the  Farmers  Home 
Administration  (FmHA),  is  authorized 
under  sections  515  and  521  of  title  V  of 
the  Housing  Act  of  1949,  to  provide 
loans  and  grants  to  eligible  recipients 
(borrowers)  for  the  development  of  rural 
rental  housing  to  benefit  very-low  and 
low-income  rural  residents.  By 
Memorandum  of  Understanding  (MOU) 
dated  June  23.  1976,  the  Secretaries  of 
Agriculture  and  Housing  and  Urban 
Development  (HUD)  agreed  that  HUD's 
Section  8  project -based  subsidy  program 
could  be  combined  with  the  FmHA 
Section  515  program  to  reduce  shelter 
cost  for  the  beneficiaries  (tenants). 

On  October  27.  1980.  FmHA  initially 
issued  its  regulations  [7  CFR  part  1930. 
subpart  C  (0575-0033)1  for  the 
"Management  and  Supervision  of 
Multiple  Family  Housing  Borrowers  and 
Grant  Recipients."  Exhibit  C  of  this 
regulation  stipulated  conditions  that 
permit  the  Ageney  to  require  the 
borrower  to  deposit  any  excess  funds 
from  the  subsidy  stream  into  the  project 
reserve  account  should  the  HUD  Section 
8  rent  rate  exceed  rent  rates  approved  by 
FmHA.  In  the  event  the  reserve  account 
built  to  a  level  exceeding  a  required 
amount,  FmHA  was  then  permitted  to 
reduce  or  cancel  any  interest  credit  that 
FmHA  provided  in  meeting  its 
agreement  with  HUD  as  stipulated  in 
the  MOU.  The  intended  effect  was  to 
avoid  double  subsidy  by  the  Federal 
Government,  namely  Interest  Credit  by 
FmHA  and  Section  8  by  HUD.  for  the 
same  span  of  subsidy  need. 

During  its  administration  of  the 
combined  loan  and  subsidy  programs, 
FmHA  established  six  interest  credit 
agreement  forms  as  the  program 
regulations  developed.  In  1994,  a 
challenge  to  the  Agency's  ability  to 
reduce  or  cancel  interest  credit  was  filed 
in  Federal  court.  RHCDS  has  reviewed 
all  interest  credit  agreement  forms  and 
regulations,  including  those  previously 
used.  RHCDS  concluded  that  any 
interest  credit  agreement  signed  before 
October  27.  1980.  does  not  support 
reduction  or  cancellation  of  interest 
credit,  collection  of  overage,  or 
requiring  any  excess  funds  to  be 


deposited  in  the  project  reserve  accoimt 
resulting  from  HUD  Section  8  rent 
adjustments,  with  one  exception  which 
is  described  in  the  Administrative 
Notice  for  the  October  13, 1977,  interest 
credit  agreement  form. 

RHCDS  intends  to  issue  an 
Administrative  Notice  (AN)  to  all  Acting 
State  Directors  and  Ehstrict  Directors  for 
Rural  Economic  and  Community 
Development  (RECD),  who  have 
oversight  responsibility  for  RHCDS 
programs.  The  AN  will  explain  the 
background  of  factors  leading  to  the 
conclusion  that  interest  credit 
agreements  signed  before  October  27, 
1980.  lack  basis  for  RHCDS  or  its 
predecessor  Agency,  FmHA.  to  cancel  or 
reduce  interest  credit,  collect  overage 
and  require  deposit  of  excess  subsidy 
funds  in  a  project  reserve  account,  llie 
AN  will  explain  the  correct 
administration  of  interest  credit 
agreements  for  each  of  the  six  versions 
of  the  a^'eement  form  ever  used. 

Each  RECD  servicing  office  (District 
Office)  will  be  directed  to  identify  all 
Section  515  multiple  family  housing 
loan  accounts  that  have  Section  8 
project-based  subsidy.  Attachment  1  of 
the  AN  contains  the  wording  of  the 
notice  to  be  sent  by  certified  mail  to 
each  identified  loan  account  borrower. 
The  borrower  will  have  certain  choices 
to  request  retroactive  processing  of  their 
loan  account  or  to  maintain  status  quo. 
Attachment  2  of  the  AN  contains  the 
language  of  the  response  that  each 
affected  borrower  is  asked  to  return  to 
the  servicing  office  by  close  of  business. 
December  29.  1995,  for  corrective 
processing.  The  public  burden  will 
involve  the  borrower  reading 
Attachment  1.  considering  choices,  and 
responding  to  the  RECD  servicing  office, 
using  Attachment  2. 

2.  The  purpose  of  Attachment  2  of  the 
AN  will  be  to  allow  affected  borrowers 
to  inform  the  RECD  servicing  office  one 
time  of  their  choice  of  available  options 
in  the  servicing  of  their  loan  account. 
The  servicing  office  will  process,  within 
60  calendar  days  of  receipt,  any  requests 
for  retroactive  application  of  loan 
payments  and  overage  that  was 
collected  by  RHCDS.  The  loan  payments 
and  overage  will  be  reapplied  as  of  the 
date  they  were  originally  applied.  Such 
reappiication  will  have  the  effect  of 
paying  borrower  loan  accounts  ahead  of 
schedule.  The  servicing  office  will 
honor  any  request  to  have  RHCDS  cease 
the  requirement  of  depositing  excess 
rent  in  the  project  reserve  account. 
Should  the  borrower  choose  to  continue 
with  the  current  loan  servicing 
arrangement,  no  further  action  by 
RHCDS  will  be  required  other  than  to 
file  the  completed  Attachment  2  reply 
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in  the  borrower  casefile.  If  the  collection 
of  information  were  not  to  take  place 
using  Attachment  2,  considerable  cost  to 
RHCDS  and  the  borrower  would  result 
because  of  the  time  it  would  require  for 
each  servicing  office  to  call  each 
affected  borrower,  explain  the  content  of 
the  AN  and  solicit  a  verbal  response. 
Documentation  of  borrower  choices 
would  be  seriously  weakened  by  not 
using  Attachment  2. 

3.  RHCDS  is  currently  working  with 
industry  representatives  to  establish  a 
fully  auton\0ted  interface  in 
communication  between  servicing  office 
and  borrower.  It  is  not  yet  available  for 
use  with  this  information  collection 
effort. 

4.  Duplication  is  not  a  factor  in  this 
one-time  information  collection  effort. 
RHCDS  has  no  way  of  knowing  what 
each  borrower  will  select  from  among 
the  available  choice  of  options  in 
servicing  their  loan  account.  Such 
information  will  be  the  result  of  a 
conscious  conclusion  of  variable 
considerations  known  only  to  each 
borrower. 

5.  The  information  collection  will 
affect  small  businesses  and 
organizations.  The  Attachment  1  notice 
to  borrower  and  the  Attachment  2 
response  to  the  servicing  office  is 
succinct,  consisting  of  only  four  pages 
containing  self-explanatory  information. 

6.  This  will  be  a  one-time  collection 
of  information  and  will  not  be  repeated. 

7.  This  information  collection  effort  is 
consistent  with  the  provisions  of  5  CFR 
1320.6. 

8.  The  following  organizations  and 
points  of  contact  were  consulted 
January  27-February  3,  1995,  to  obtain 
their  views  and  insights  on  the 
availability  of  data  for  this  one-time 
collection,  clarity  of  instructions  and 
recordkeeping,  disclosure  and  format  of 
Attachment  2  and  the  data  elements  to 
be  reported: 

a.  Johanna  Shreve,  Rural  Housing 
Council,  National  Association  of 
Home  Builders,  1201  15th  Street, 
NW.,  Washington.  D.C.  20005, 
Telephone  202-822-0236 

b.  Anna  Moser,  Council  for  Rural 
Housing  and  Development,  1300  19th 
Street,  NW.,  Suite  410,  Washington, 
D.C.  20037,  Telephone  202-296-5159 

c.  Herb  Collins,  Boston  Capital,  313 
Congress  Street,  Boston, 
Massachusetts,  02210-1231, 
Telephone  617-330-0072 

d.  Art  Collings,  Housing  Assistance 
Council,  Inc.,  1025  Vermont  Avenue, 
NW.,  Suite  606,  Washington,  D.C. 
20005 

No  major  problems  were  noted  during 
the  consultations  that  cannot  be 
resolved. 


9.  ENscussions  were  held  in 
professional  confidence  in  generic 
terms;  no  particular  individual  borrower 
or  loan  account  was  discussed. 

10.  There  are  no  questions  in  this 
information  collection  that  are  of  a 
sensitive  nature,  such  as  sexual 
behavior,  religious  beliefs,  and  other 
matters  commonly  considered  private. 

11.  The  cost  to  the  Federal 
Government  and  to  the  respondents  wrill 
occur  only  one  time,  thus  the  estimates 
of  cost  shown  in  this  justification  are 
the  one-time  cost  rather  than  annualized 
as  it  would  be  for  an  on-going  public 
burden. 

The  average  RHCDS  administrative 
cost  is  $27.40  per  employee  hour.  This 
cost  is  a  composite  of  salary  and 
employment  benefits  and  RHCDS 
overhead.  The  RHCDS  cost  per 
respondent  is  estimated  atS54.40  for  2 
hours  of  work  for  each  respondent;  total 
cost  is  estimated  at  $34,598. 

In  consultation  with  the  contacts 
described  in  Item  8,  RHCDS  estimates 
each  respondent  will  devote  an  average 
of  2  hours  at  an  average  cost  of  $30.00 
per  hour  to  respond.  The  cost  per 
respondent  for  this  one-time 
information  collection  is  estimated  at 
$60.00;  total  cost  is  estimated  at 
$38,160. 

12.  RHCDS  estimates  there  are  636 
respondents  who  will  respond  to  the 
information  collection  effort.  The 
collection  of  information  will  occur 
only  one  time.  Attachment  1  of  the  AN 
will  be  sent  by  certified  mail  to  inform 
each  respondent  about  three  choices  of 
options.  Attachment  2  of  the  AN  will  be 
used  as  the  response  document  on 
which  the  respondent  will  identify  their 
choice  of  each  option. 

The  Federal  burden  estimate  is  2 
hours  on  average  to  prepare 
Attachments  1  and  2  of  the  AN,  send 
them  by  certified  mail,  and  receive  and 
process  each  response  using  Agency 
automation  systems.  The  public  burden 
estimate  is  2  hours  on  average  to  receive 
Attachments  1  and  2  of  the  AN,  read, 
comprehend,  seek  and  receive 
professional  consultation,  make  a 
decision  and  respond  using  Attachment 
2. 

13.  This  is  the  first  and  only  time  this 
burden  will  be  necessary.  This  is  a 
unique  burden  rather  than  a  reoccurring 
burden,  thus  there  are  no  changes  in 
burden. 

14.  Data  collected  will  not  be 
published. 

Attachmrat  1 — Guide  Letter 

Certified  Mail — Return  Receipt  Requested 

Addressee 
(Insert  Section  515/8  Borrower  Name  and 
Address) 


Reference:  (Project  Nani^ 

Dear  (Borrower):  You  have  been  identified 
by  the  Rural  Housing  and  Community 
IJevelopment  Service  (RHC3DS)  as  a  borrower 
that  may  be  entitled  to  a  reversal  of  actions 
previously  taken  in  the  administration  of 
your  loan  account.  Your  loan  documents 
include  an  interest  credit  agreement  that  was 
signed  before  October  27, 1980.  The  interest 
credit  agreement  was  executed  in 
conjunction  with  a  Housing  Assistance 
Payment  Contract  (Section  8  subsidy) 
administered  by  tha  Department  of  Housing 
and  Urban  Development  (HUD). 

In  the  course  of  administering  your  loan 
account.  RHCDS,  formerly  known  as  the 
Farmers  Home  Administration  (FmHA), 
cancelled  or  reduced  the  amount  of  interest 
credit  provided  by  the  Agency,  and/or 
required  you  to  pay  overage  to  offset  interest 
credit  to  prevent  the  Federal  Government 
from  providing  a  double  subsidy  to  the 
project.  Additionally,  you  may  have  been 
required  to  deposit  excess  HUD  Section  8 
subsidy  in  the  project  reserve  account. 

The  Agency  has  determined  in 
retrosp>ective  review  that  the  Agency  should 
not  have  taken  certain  actions  in  the  past  that 
resulted  in  cancellation  orreduction  of 
interest  credit,  payment  of  overage,  and 
deposit  of  excess  HUD  subsidy  into  the 
project  reserve  account. 

An  exception  to  what  has  t)een  stated  thus 
far  in  this  letter  will  apply  i-f  you  executed 
Form  FmHA  444-7  (Rev.  10-1 3-77), 
"Interest  Credit  and  Rental  Assistance 
Agreement,"  before  October  27,  1980,  and  the 
third  block  of  paragraph  2  of  the  agreement 
was  checked.  In  this  instance,  the  Agency 
had  a  legal  basis  to  take  the  actions  which 
were  taken. 

At  this  time.  RHCDS  is  offering  you  the 
following  options  fttjm  which  to  choose: 

1.  Have  RJ-1C3DS  retroactively  restore  any 
level  of  interest  credit  that  was  cancelled  or 
reduced,  and  retroactively  remove  any 
previous  overage  charges; 

2.  Have  RHCDS  apply  amounts  equivalent 
to  each  collection  of  the  difference  between 
the  original  note  payment  under  interest 
credit,  and  the  payment  resulting  from  the 
elimination  of  interest  credit,  and/or  each 
collected  overage  payment  as  regular 
payments  to  the  loan  as  of  the  date  each 
payment  was  originally  applied.  As  a  result, 
the  loan  balance  will  show  ahead  of 
schedule.  The  requirement  to  make  regularly 
scheduled  monthly  payments  will  continue: 

3.  Have  RHCDS  cease  requiring  you  to 
deposit  excess  funds  from  HUD  rent 
adjustments  in  the  project  reserve  account;  or 

4.  Continue  with  your  current  loan 
servicing  and  payment  arrangement  with  the 
understanding  that  RHCDS  cannot  require 
you  to  maintain  the  current  arrangement. 

The  preceding  options  are  offered  to  you 
until  December  29. 1995.  RHCDS  is  allowing 
time  for  you  to  evaluate  the  effects  of 
choosing  any  of  the  available  options  on  the 
finances  of  your  project  and/or  your  Federal 
and  State  taxes.  "This  offer  will  not  extend 
beyond  December  29, 1995.  It  will  not  be 
refteated  nor  will  a  change  of  choice  he 
permitted  at  a  later  date. 

We  ask  that  you  complete  the  attached 
Choice  of  Options  and  return  it  to  this 
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Servicing  Office  by  close  of 
huainess. December  29.  1995.  Our  office  will 
process  and  submit  your  Choice  of  Options 
within  60  days  of  receiving  the  request.  If 
you  do  not  respond  by  this  date,  RHCDS  will 
continue  with  your  current  loan  servicing 
and  payment  arrangement. 

Please  note  that  RHCDS  will  not  be 
sending  you  a  reminder  to  consider  and 
submit  your  Choice  of  Options.  If  you  have 
any  questions,  please  contact  us  at  (to  be 
Tilled  in  by  the  local  RHCDS  Servicing 

omce). 

Sincerely. 

RHCDS  Servicing  Official 
AHachment  2 — Guide  Letter 

Notification  of  Choice  of  Options  for 
Borrowers  With  Section  S15/S  and  Interest 
Credit  Agreements  Signed  Before  October  27. 
1980 

Dear  RHCDS  Servicing  Office: 
In  response  to  your  certified  letter  dated 
,  1995.  we  have  selected  the 


following  options  for  the  further  servicing  of 
our  loan  account.  We  understand  this  is  a 
one-time  offer  by  the  Rural  Housing  and 
Community  Development  Service  (RHCDS) 
and  our  choice  of  one  of  each  of  the 
following  categories  is  Anal  and  must  be 
received  by  RHCDS  by  close  of  business 
December  29.  1995.  We  further  understand 
that  adjustments  to  the  loan  account  will  not 
be  in  the  form  of  cash  refunds  from  RHCDS. 

Interest  Credit 

(     I  We  choose  to  have  RHCDS 
retroactively  reinstate  interest  credit  to  its 
original  level  and  retroactively  have  amounts 
equivalent  to  each  collection  of  the  difference 
between  the  original  note  payment  under 
interest  credit  and  the  payment  resulting 
from  the  elimination  of  interest  credit  be 
applied  as  regular  payments  to  the  loan  as  of 
the  date  each  payment  was  originally 
applied.  We  understand  our  loan  account 
will  show  as  paid  ahead  of  schedule  after  the 
adjustment  and  we  are  to  continue  paying 
regularly  scheduled  monthly  loan  payments. 

I     )  We  choose  to  continue  with 
cancellation  or  reduction  of  interest  credit  as 
a  voluntary  choice  made  now  or  in  a 
previous  year. 

Overage 

1     I  We  choose  to  have  RHCDS 
retroactively  remove  previous  overage 
charges  and  have  amounts  equivalent  to  each 
collection  of  overage  be  applied  as  regular 
payments  to  the  loan  as  of  the  date  each 
payment  was  originally  applied.  We 
understand  our  loan  account  will  show  as 
paid  ahead  of  schedule  after  the  adjustment 
and  we  are  to  continue  ptaying  regularly 
scheduled  monthly  loan  payments. 

I     I  We  choose  to  continue  paying  overage 
as  a  voluntary  choice  made  now  or  in  a 
previous  year. 

Deposit  of  Excess  Rent  in  the  Project  Reserve 
Account     _ 

I     I  W^hoose  to  have  RHCDS  remove  the 
requiremehvpf  depositing  excess  rent  in  the 
project  reserve  account,  additionally: 

I     I  We  are  a  limited  proRt  or  nonproRt 
borrower  and  we  choose  to  apply  any  excess 


rent  and  the  amount  in  the  reserve  account 
that  is  excess  to  the  required  reserve  account 
level  adjusted  for  project  life-cycle  needs  on 
the  loan  account,  or 

I     I  We  are  a  full  profit  borrower  and  we 
choose  to  claim  as  profit  any  excess  rent  and 
the  amount  in  the  reserve  account  that  is 
excess  to  the  required  reserve  account  level 
adjusted  for  project  life-cycle  needs,  subject 
to  approval  by  the  RHCDS  Servicing  Office; 
(or) 

I     I  We  choose  to  continue  depositing  the 
excess  rent  in  the  project  reserve  account  as 
a  voluntary  choice  made  now  or  in  a 
previous  year. 
Sincerely, 

(Borrower  name  and  signature  of  borrower 
official) 

Public  reporting  for  this  collection  of 
information  is  estimated  to  average  2  hours 
per  response,  including  the  time  for 
reviewing  instructions,  searching  existing 
data  sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden  estimate  or 
any  other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  Department  of 
Agriculture.  Clearance  Officer.  OIRM.  AG 
Box  7630,  Washington,  DC  20250;  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project.  (OMB  No. 
0575-0033).  Washington.  DC  20503.  Please 
do  not  return  this  form  to  either  of  these 
addresses.  Forward  to  RECD  only. 

Dated:  March  28.  1995. 
MaiiraMi  Kannsdy, 

Acting  Administrator.  Rural  Housing  and 
Community  Development  Service. 
|FR  Doc.  95-8946  Filed  4-11-95:  8:45  am] 
■ILUNQ  OOM  3410-C7-U 


COMMISSION  ON  aVH.  RIGHTS 

Agenda  and  Notica  of  PutXic  MaaUng 
of  the  Horida  Adviaory  Commlttaa 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Florida  Advisory  Committee  to  the 
Commission  will  convene  at  1:00  p.m. 
and  adjourn  at  5:00  p.m.  on  Tuesday, 
May  9.  1995.  at  the  Hotel 
Intercontinental,  100  Chopin  Plaza. 
Trinity  Room.  2nd  Floor.  Miami.  Florida 
33131.  The  purpose  of  the  meeting  is  to 
provide  orientation  for  the  newly 
appointed  Committee,  to  update 
members  on  the  Commission,  to  discuss 
a  draft  report  on  Racial  and  Ethnic 
Tensions  in  Florida,  and  to  discuss  civil 
rights  developments  in  the  State  and 
Nation. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Rabbi  Solomon 


Agin.  813-433-0018.  or  Bobby  D. 
Doctor.  Director  of  the  Southern 
Regional  Office.  404-730-2476  (TDD 
404-730-2481).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  April  5.  1995. 
Carol-Lee  Hurley. 

Chief,  Regional  Programs  Coordination  Unit. 
|FR  Doc.  9S-9001  Filed  4-11-95:  8:45  am) 
M.UNQ  COOe  U3fr-01-P 


Aganda  and  NoUca  of  Public  Maatlng 
of  tha  Waahlngton  Adviaory 
Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Washington  Advisory  Committee  to  the 
Commission  will  convene  at  7  p.m.  and 
adjourn  8  p.m.  on  Thursday.  June  8. 
1995.  at  the  6th  Avenue  Inn,  2000  6th 
Avenue.  Seattle.  Washington  98211.  The 
purpose  of  the  meeting  is  to  brief 
Committee  members  on  procedures  and 
pre^ntors  at  the  fonmi  on  June  9,  1995. 
On  Friday.  June  9.  1995.  the  Committee 
will  convene  at  9  a.m.  and  adjourn  at  4 
p.m.  at  the  Convention  Center,  800 
Convention  Center  Place,  Seattle, 
Washington  98181.  The  purpose  of  the 
meeting  is  to  obtain  information  on 
disproportionality  in  the  administration 
of  justice  for  youth. 

Persons  desiring  additional  ■ 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  William 
Wassmuth.  206-233-9136.  or  Philip 
Montez.  Director  of  the  Western 
Regional  Office.  213-894-3437  (TDD 
213-894-0508).  Hearing- impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  April  5, 1995. 
Carol-Lee  Hurley, 

Chief,  Regional  Programs  Coordination  Unit. 
[FR  Doc.  95-9000  Filed  4-11-95;  8:45  am) 
MLLMO  COOC  MSt-OI-^ 
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Amandmant  to  Notice  of  Public 
Maatlng  of  tha  Utah  Adviaory 
Commlttaa 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the  Utah 
Advisory  Committee  to  the  Commission 
originally  scheduled  for  Thursday.  April 
20.  1995,  in  Salt  Lake  City.  Utah,  has  a 
new  date.  The  meeting  will  convene  on 
Tuesday.  June  6,  1995.  The  purpose, 
time,  and  address  of  the  meeting  remain 
the  same  as  previously  published  in  the 
Federal  Register  on  March  31, 1995,  FR 
Doc  95-7912.  60  FR  16603. 

Persons  desiring  additional 
information  should  contact  Ki-Taek 
Chun.  Acting  Director  of  the  Rocky 
Mountain  Regional  Office.  303-866- 
1040  (TDD  303-866-1049). 

Dated  at  Washington.  DC.  April  7, 1995. 
Carol-Lee  Hurley. 

Chief,  Regional  Programs  Coordination  Unit. 
[FR  Doc.  95-9126  Filed  4-11-95;  8:45  am] 
BiLUNO  cooc  asas-oi-p 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Admlniatration 

Transportation  and  Related  Equipment 
Technical  Adviaory  Committee;  Notice 
of  PartiaHy  Closed  Meeting 

A  meeting  of  the  Transportation  and 
Related  Equipment  Technical  Advisory 
Committee  will  be  held  May  4. 1995, 
9:00  a.m.,  in  the  Herbert  C.  Hoover 
Building,  Room  1617M(2),  14th  Street 
and  Pennsylvania  Avenue  NW., 
Washington,  DC.  The  Committee 
advises  the  Office  of  the  Assistant 
Secretary  for  Export  Administration 
with  respect  to  technical  questions  that 
affect  the  level  of  export  controls 
applicable  to  transportation  and  related 
equipment  or  technology. 

General  Session 

1.  Opening  rejnarks  by  the  Chairman 

2.  Introduction  of  members  and  guests 

3.  Presentation  of  public  papers  or 
comments 

4.  Discussion  on  status  of  Export 
Administration  Regulations  (EAR) 

5.  Discussion  on  recent  changes  in  the 
nuclear  and  chemical  weapons 
control  regimes  that  may  affect  the 
transportation  sector. 

Executive  Session 

6.  Discussion  of  matters  propwrly  classified 
under  Executive  Order  12356.  dealing  with 
the  U.S.  ex]X)rt  control  program  and 
strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 


number  of  seats  vdll  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  However,  to  facilitate 
distribution  of  public  presentation 
materials  to  Committee  members,  the 
Committee  suggests  that  you  forward 
your  public  presentation  materials  two 
weeks  prior  to  the  meeting  to  the 
following  address:  Ms.  Lee  Aim 
Carpenter.  TAC  Unit/OAS/EA  Room 
3886C.  Bureau  of  Export 
Administration.  U.S.  Department  of 
Commerce.  Washington.  DC  20230. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  December  22, 
1994,  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  that  the  series  of  meetings  or 
portions  of  meetings  of  the  Committee 
and  of  any  Subcommittee  thereof, 
dealing  with  the  classified  materials 
listed  in  5  U.S.C.  552(c)(1)  shall  be 
exempt  from  the  provisions  relating  to 
public  meetings  found  in  section  10 
(a)(1)  and  (a)(3).  of  the  Federal  Advisory 
Committee  Act.  The  remaining  series  of 
meetings  or  portions  thereof  will  be 
open  to  the  public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of 
meetings  of  the  Committee  is  available 
for  public  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  Facility,  Room  6020,  U.S. 
E)epartment  of  Commerce,  Washington. 
EXD.  For  further  information  or  copies  of 
the  minutes  call  (202)  482-2583. 

Dated:  April  7. 1995. 
Lee  Ann  Carpenter, ' 

Director,  Technical  Advisory  Committee  Unit. 
[FR  Doc.  95-8972  Filed  4-11-95;  8:45  am) 
BiLUNG  COOE  36ia-OT-M 


Foreign-Trade  Zones  Board 
[Doclwt  12-05] 

Foreign-Trade  Zone  22,  Chicago, 
Illinois  Proposed  Foreign-Trade 
Subzone  UNO-VEN  Company  (Oil 
Refinery  and  Petroleum  Coldng 
Complex)  Will  County,  Illinois 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  {the 
Board)  by  the  Illinois  International  Port 
District,  grantee  of  FTZ  22,  requesting 
special-purpose  subzone  status  for  the 
oil  refinery  and  petroleum  coking 
complex  of  the  UNO-VEN  Company 
(joint-venture  between  VPHI  Midwest, 
Inc.  (subsidiary  of  Petroleos  de 
Venezuela,  S.A.),  and  Midwest  76.  Inc. 


(subsidiary  of  Union  Oil  Company  of 
California)),  located  in  Will  County. 
Illinois  (Chicago  area).  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
'Act.  as  amended  (19  U.S.C.  81a-81u), 
and  the  regulations  of  the  Board  (15  CFR 
part  400).  It  was  formally  filed  on  March 
31,  1995. 

The  refinery  complex  (91 7  acres) 
consists  of  2  sites  in  Will  County, 
Illinois:  Site  1  (906  acres) — main 
refinery  complex  located  adjacent  to  the 
Chicago  Sanitary  and  Ship  Canal  at 
135th  Street,  in  the  Romeoville  area, 
some  30  miles  southwest  of  Chicago 
(includes  on-site  coking  operation 
jointly  owned  by  UNO-VEN  and 
Lemont  Carbon.  Inc.);  Site  2  (11  acres) — 
UNO-VEN  crude  oi!  storage  (546.000 
barrel  capacity)  vdthin  Texaco  Trading 
and  Transport  Tank  Farm,  located  at 
301  West  Second  Street.  Lockport. 
Crude  oil  is  transported  fix)m  the  tank 
farm  to  the  refinery  via  the  Chicap 
Pipeline. 

The  refinery  (150.000  barrels  per  day; 
730  employees)  is  used  to  produce  fuels 
and  petrochemical  feedstocks.  Fuels 
produced  include  gasoline,  jet  fuel, 
kerosene,  gas  oil.  diesel  fuel,  fuel  oil. 
residual  fuels  and  naphthas. 
Petrochemical  feedstocks  include 
methane,  ethane,  mixed  butanes, 
benzene,  toluene,  xylene,  and  propane. 
Refinery  by-products  include  petroleum 
coke.  Almost  all  of  the  crude  oil  (88 
percent  of  inputs),  and  some  feedstocks 
and  motor  fuel  blendstocks  are  sourced 
abroad. 

Zone  procedures  woild  exempt  the 
refinery  from  CustoHiS  duty  payments 
on  the  foreign  products  used  in  its 
exports.  On  domestic  sales,  the 
company  would  be  able  to  choose  the 
finished  product  duty  rate 
(nonprivileged  foreign  status — NPF)  on 
certain  petrochemical  feedstocks  and 
refinery  by-products  (duty-free).  The 
duty  on  crude  oil  ranges  from  5.25c  to 
10.5e/barrel.  The  application  indicates 
that  the  savings  from  zone  procedures 
would  help  improve  the  refinery's 
international  competitiveness. 

In  accordance  with  the  Board's 
regulations  (as  revised,  56  FR  50790- 
50808,  10-8-91),  a  member  of  the  FTZ 
Staff  has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  is  invited  from 
interested  parties.  Submissions  (original 
and  3  copies)  shall  be  addressed  to  the   . 
Board's  Executive  Secretary  at  the 
address  below.  The  closing  period  for 
their  receipt  is  June  12.  1995. 

Rebuttal  comments  in  response  to 
material  submitted  during  the  foregoing 
period  may  be  submitted  during  the 


{ 


subflaqu«nt  15-day  period  (to  |une  26, 
1995). 

A  copy  of  the  application  and 
accompanying  exhibits  vrill  be  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Department  of  Commerce  District 

OfBce.  Xerox  Center.  Suite  2440.  55  E. 

Monroe  St..  Chicago,  IL  60603 
Office  of  the  Executive  Secretary. 

Foreign-Trade  Zones  Board,  Room 

3716,  U.S.  Department  of  Commerce, 

14th  ft  Pennsylvania  Avenue,  NW., 

Washington.  DC  20230. 

Dated:  April  5.  1995. 
John  J.  Da  Panto,  fr.. 
Executive  Secretary. 

|FR  Doc.  95-8985  Filed  4-11-95:  8:45  ami 
3sie-oa-i» 


[DoeiwtA(32b1M-0q 

Fof«ign-Trad«  ZdM  43— BaM*  CrMk, 
M;  PtoqiMtt  for  Export  Manufactuitng 
Authority  Lotto  U^A.,  Inc.  (Chowrtng 
Qum) 

An  application  has  been  submitted  to 
the  Foreign-Trade  2^nes  Board  (the 
Board)  by  the  City  of  BaUle  Creek, 
Michigan,  grantee  of  FTZ  43,  pursuant 
to  $  40a32(b)(l )  of  the  Board's 
regulations  (15  CFR  Part  400), 
requesting  authority  on  behalf  of  Lotte 
U.S.A.,  Inc.  (subsidiary  of  Lotte 
Company,  Ltd.,  Japan),  to  manufacture 
chewing  gum  under  zone  procedures  for 
export  within  FTZ  43.  It  was  formally 
filed  on  March  31,.1995. 

Manufacturing  approval  is  being 
requested  to  permit  the  establishment  of 
a  manufacturing  for  export  of>eration 
within  FTZ  43  involving  chewing  gum. 
Certain  materials  (accounting  for  less 
that  20%  of  finished  product  value) 
would  be  sourced  from  abroad, 
including:  Oil  and  powder-based 
flavors,  natural  resin,  polyvinyl  acetate, 
monoglyceroid.  tea  extract,  and 
kenponashi  extract.  U.S.-origin  inputs 
would  include  aspartame,  gelatine  and 
natural  rubber.  All  finished  chewing 
giun  products  made  under  zone 
procedures  would  be  exported. 

Zon6  procedures  would  exempt  Lotte 
from  Customs  duty  payments  on  the 
foreign  materials  used  in  the  export 
activity.  The  operation  will  also  require 
authority  from  the  U.S.  Food  and  [>rug 
Administration  (FDA)  because  certain 
non-FDA  approved  materials  would  be 
used  in  the  products  made  for  export, 
and  FDA  will  be  consulted  by  the  FTZ 
Board. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  appointed  examiner  to 


investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  three  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  May  12.  1995.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
10-day  period  (to  Ma^  30. 1995). 

A  copy  of  the  application  and  the 
accompanying  exhibits  will  be  available 
for  public  inspection  at  the  following 
location:  Office  of  the  Executive 
Secretary,  Foreign-Trade  Zones  Board, 
U.S.  Department  of  Conunerce^,  Room 
3716,  14th  Street  and  Pennsylvania 
Avenue,  NW  .  Washington.  DC  20230. 

Dated:  KUrcfa  31.  1995. 

loha  |.  Da  Pooto,  |r.. 

Executive  Secretary. 

|FR  Doc  95-8986  Filed  4-11-95;  8:45  am) 
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(Dociiat»-«4] 

ForalorvTrado  Zono  M— Tacomai 
Washington;  Rotasuanco  of  Qrant  of 
Authority 

A  joint  request  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Port  of  Tacoma 
(Washington),  grantee  of  FTZ  86,  and 
the  Puyallup  Tribal  FTZ  Corporation 
(PTFTZ)  for  the  reissuance  of  the  grant 
of  authority  for  three  parcels  (125  acres) 
within  FTZ  86  to  the  PTFTZ.  The 
request  was  submitted  pursuant  to  the 
regulations  of  the  Board  (15  CFR  Fart 
400).  It  was  formally  filed  on  March  11, 
1994  and  amended  on  March  17,  1995. 

The  three  parcels  are  part  of  an  area 
recently  transferred  from  the  Port  of 
Tacoma  to  the  Puyallup  Indian  Tribe 
Council  in  accordance  with  the 
Washington  Indian  Land  Claims 
Settlement  Agreement  (25  USC  1773)  in 
1991.  This  request  would  result  in  a 
new  zone  project  with  PTFTZ  as  the 
new  grantee. 

Public  comment  on  the  proposal  is 
inAdted  from  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  May  30.  1995. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  the  following 
locations: 
Port  of  Tacoma,  1  Sitcum  Plaza, 

Tacoma.  Washington  98421 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zlones  Board,  U.S. 


De{>artment  of  Commerce.  Room 
3716,  14th  and  Pennsylvania  Avenue, 
NW.,  Washingtoii,  DC  20230 

Dated:  April  5.  1995. 
Joha  |.  Da  Poata,  |r., 
Executive  Secretary. 

IFR  Doc.  95-8988  Filed  4-11-95;  8:45  am] 
■ajjMa  COM  3«i*-oa-» 


[Dockat  1»-a6] 

ForaHKvTado  Zona  41    MINraokaa.  Vtfl 
Araa  AppNcatton  for  Expansion  and 
Rsquaat  for  Manufacturing  Authority 
(ChlMran's  Books) 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Foreign  Trade  Zone  of 
Wisconsin.  Ltd..  grantee  of  FTZ  41, 
requesting  authority  to  expand  FTZ  41 
to  include  a  general-purpose  site  in 
Sturtevant,  Wisconsin,  and  requesting 
authority  on  behalf  of  Publications 
International,  Ltd.  to  assemble 
children's  books  within  FTZ  41, 
Milwaukee,  Wisconsin  area,  within  the 
Milwaukee  Customs  port  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  part  400).  It  was  formally  filed 
on  April  3.  1995.  FTZ  41  was  approved 
on  September  29, 1978  (Board  Order 
136,  43  FR  46887. 10/11/78).  It  currently 
consists  of  4  sites  in  the  Milwraukee 
area:  Site  1  (300  acres) — within  the  Port 
of  Milwaukee  complex;  Site  2  (210.000 
sq.  ft.) — warehouse  facility,  1925  E. 
Kelly  Lane,  Cudahy:  Site  3  (120  acres) — 
West  Allis  Industrial  Center,  in  West 
AlUs;  and.  Site  4  (166  acres)— 
Milwaukee  County  Research  Park, 
Wauwatosa. 

The  applicant  is  now  requesting 
authority  to  expand  the  zone  to  include 
a  site  (10  acres)  located  within  the 
Grandview  Industrial  Park  at  1333  N. 
Grandview  Parkway,  Stiutevant,  some 
15  miles  south  of  Milwaukee.  The  site 
involves  a  public  warehouse  facility 
operated  by  Warren  Industries  (Warren), 
which  provides  storage,  distribution, 
processing  anit  packaging  services  for  a 
variety  of  customers. 

The  proposed  book  assembly  activity 
would  involve  children's  touch-sound 
books,  pubUshed  by  Publications 
International,  Ltd.  The  books,  printed 
elsewhere  in  the  United  States,  would 
be  sent  to  FTZ  41  where  an  electronic 
touch  sound  pad  would  be  attached. 
The  sound  pad  would  be  sourced  from 
abroad.  The  finished  product  with 
sound  device  would  be  classified  as  a 
book  (duty-free).  Publications  plans  to 
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have  Warren  conduct  the  activity  on  its 
behalf  at  the  proposed  Sturtevant  site. 

Zone  procedures  would  exempt 
Publications  International  from  payment 
of  Customs  duties  on  foreign 
merchandise  that  is  used  in  products 
made  for  export.  On  its  domestic  sales, 
zone  procedures  would  allow  the 
company  to  choose  the  duty-free  rate 
that  applies  to  books.  The  duty  rate  on 
the  sound  pads  (classified  as  electrical 
machines  and  apparatus)  is  3.9  percent. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below^  The  closing  period  for  their 
receipt  is  June  12, 1995.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  to  Jime  26, 1995. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Department  of  Commerce  District 

Office,  517  E.  Wisconsin  Avenue, 

Room  596,  Milwaukee,  Wisconsin 

53202 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  Room 

3716, 14th  and  Pennsylvania  Avenue, 

NW.,  Washington,  DC  20230 

Dated:  April  5. 1995. 
John  J.  Da  Ponte,  Jr., 

Executive  Secretary. 

(FR  Doc.  95-8987  Filed  4-11-95;  8:45  am] 
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International  Trade  Administration 

Notice  of  Partial  Termination  of 
Administrative  Review  of  Antidumping 
Duty  Order;  Certain  Corrosion- 
Resistant  Cart>on  Steel  Fiat  Products 
From  Australia,  Certain  Cold-Rglled 
Cart>on  Steel  Flat  Products  From 
Germany,  and  Certain  Corrosion- 
Resistant  Cart>on  Steel  Fiat  Products 
From  Korea 

In  the  matter  of:  (A-602-803) — Certain 
Corrosion-Resistant  Carbon  Steel  Flat 
Products  from  Australia;  (A-428-814)— 
Certain  Cold-Rolled  Carbon  Steel  Flat 
Products  from  Germany;  and  (A-580-816) — 
Certain  Corrosion-Resistant  Carbon  Steel  Flat 
Products  from  Korea. 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 


ACTION:  Notice  of  partial  termination  of 
antidumping  duty  administrative 


review. 


SliMMARY:  In  response  to  requests  from 
Australian  National  Industries 
Corporation  Ltd.  ("ANI")  of  Australia; 
CD.  Walzholz  ("Walzholz").  J.N.  Eberle 
&  Cie.,  GmBH  ("Eberle"),  and  Rochling 
Kaltwalzwerk,  KG  ("Rochling")  of 
Germany;  and  Pohang  Coated  Steel  Co., 
Ltd.  ("PCS"),  the  Department  of 
Commerce  ("the  Department")  initiated 
administrative  reviews  of  these 
companies  on  September  8,  1994.  The 
Department  received  timely  requests  for 
withdrawal  on  October  7  (from 
Walzholz),  November  3  (from  ANI), 
November  16  (from  PCS  and  Dongkuk), 
and  December  7  (from  Rochling).  On 
December  13, 1994,  Eberle  requested  the 
Department  to  extend  the  time  limit  for 
it  to  withdraw  from  the  antidumping 
duty  review.  Based  upon  the 
consideration  of  the  facts  of  this  case, 
the  Department  concluded  it  would  be 
reasonable  to  grant  Eberle's  request  to 
withdraw  at  this  point  in  the  review 
process.  Because  there  were  no  other 
requests  for  review  of  these  companies 
bom  any  other  interested  party,  the 
Department  is  now  terminating  these 
reviews  with  respect  to  all  of  the 
companies  listed  above. 
EFFECTIVE  DATE:  April  12,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sally  Gannon  (ANI),  Bruce  Harsh 
(Eberle),  Alain  Letort  (Walzholz),  Holly 
Vineyard  (Rochling),  or  Lisa  Yarbrough 
(PCS  and  Dongkuk);  Office  of 
Agreements  Compliance,  Import 
Administration,  hitemational  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Ave.,  NW.,  Washington,  DC  20230; 
telephone  (202)  482-3793. 
SUPPLEMENTARY  INFORMATION:  On  August 
30,  1994,  the  Department  received 
requests  from  Walzholz,  Eberle,  and 
Rochling,  for  review  of  the  antidumping 
duty  orders  on  certain  cold-rolled 
carbon  steel  flat  products  &t)m 
Germany,  and  from  PCS  for  certain 
corrosion-resistant  carbon  steel  flat 
products  bom  the  Republic  of  Korea,  to 
conduct  administrative  reviews  of  the 
antidumping  duty  orders  pursuant  to 
section  353.22(a)(2)  of  the  Department's 
regulations  (19  CFR  353.33(a)(2)).  On 
August  31, 1994,  the  Department 
received  a  request  from  ANI  to  conduct 
an  administrative  review  for  certain 
corrosion-resistEmt  carbon  steel  flat 
products  from  Australia  pursuant  to  the 
same  regulations  mentioned  before. 

On  September  8, 1994,  the 
Department  published  in  the  Federal 
Register  a  Notice  of  Initiation  for  these 


reviews  (59  FR  46391).  Walzholz 
(October  7, 1994),  ANI  (November  3, 
1994),  PCS  (November  16, 1994),  and 
RochUng  (December  7, 1994)  timely 
withdrew  their  requests  for 
administrative  reviews.  These 
withdrawals  were  made  within  the  time 
limits  established  in  section  353.22(a)(5) 
of  the  Department — s  regulations  and  so 
the  Department  is  terminating  those 
reviews. 

Further,  according  to  19  CFR 
353.22(a)(5),  the  Department  may 
extend  the  90-day  time  Umit,  bom  the 
date  of  publication  of  notice  of 
initiation,  to  withdraw  a  request  for 
review  if  the  Department  determines  it 
is  reasonable  to  do  so.  In  this  case. 
Eberle  requested  that  the  Department 
allow  it  to  withdraw  from  the  review  six 
days  after  the  deadline.  According  to 
Eberle,  the  Department's  extensive 
deficiency  questionnaire  was  received 
and  reviewed  by  the  company  officials 
in  Germany  after  the  90-day  time  limit 
had  expired.  In  making  the  request  to 
withdraw,  Eberle  stressed  that  the  cost 
and  the  amoimt  of  detailed  information 
that  would  be  required  within  a 
relatively  short  period  were  greater  than 
the  company  had  anticipated  when  it 
requested  a  review.  Additionally, 
petitioners  did  not  object  to  Eberle's 
request.  Due  to  the  circumstances  of  this 
case,  the  relative  proximity  of  Eberle's 
request  to  the  expiration  deadline,  and 
because  this  decision  does  not 
encourage  manipulation  of  the  review 
process  in  an  attempt  to  achieve  lower 
(or  higher)  margins,  the  Department  has 
detennined  that  it  would  be  reasonable 
to  grant  the  withdrawal  at  this  time. 

"Therefore,  in  accordance  with 
§  353.22(a)(5)  of  the  Department's 
regulations,  the  Department  will 
terminate  these  administrative  reviews 
for  ANI,  Walzholz,  Rochling,  Eberle, 
and  PCS. 

Because  we  Are  terminating  these 
reviews,  we  shall  instruct  the  Customs 
Service  to  liquidate  entries  for 
Walzholz,  Rochling,  Eberle,  and  PCS  at 
the  cash  deposit  rate  established  during 
the  original  fair-value  investigation. 
With  regard  to  ANI,  we  will  instruct 
Customs  to  return  all  cash  deposits  to 
ANI  which  Customs  erroneously 
collected  for  merchandise  exported  by 
ANI  that  is  specifically  excluded  from 
the  order  on  corrosion-resistant  steel  flat 
products,  i.e.,  clad  products  in  straight 
lengths  of  0.1875  inch  or  more  in 
composite  thickness  and  of  a  width 
which  exceeds  150  millimeters  or 
measures  at  least  twice  the  thickness. 
(See  58  FR  44161,  August  19.  1993.) 

Furthermore,  because  PCS  (as  a 
related  company  to  Pohang  Iron  and 
Steel  Company,  Ltd.)  was  previously 
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investigated,  the  cash  deposit  rate  for 
PCS  will  continue  to  be  the  company- 
specific  rate  found  for  Pohang  Iron  and 
Steel  Company  in  the  original  (for  cold- 
rolled  and  corrosion-resistant  flat 
products  only).  Because  Walzholz, 
Rochling.  and  Eberle  were  not 
previously  investigated  companies,  the 
cash  deposit  rate  will  continue  to  be  the 
"all  other  rate"  assigned  to  their 
respective  countries. 

This  notice  is  published  in 
accordance  with  19  CFR  353.22(aH5) 

Dated:  April  5.  IMS. 
lomfkA-Spttrini, 

Deputy  Assistant  Secntaryfor  Compliance. 
(FR  Doc.  95-8989  FUmI  4-11-95;  8:45  ami 
SS1« 


(C-331-a01] 

DsMnnlcMftiofi  to  fWoolM 
CoumtrvalllnQ  Dirty  Ordar  Cut 
FkMMr»  From  Ecuador 

AQCNCV:  Import  Administration. 
International  Trade  Adnunistration, 
Department  of  Commerce. 

ACTION:  Notice  of  determination  to 
revoke  countervailing  duty  order. 


t'.  The  Department  of  Commerce 
(the  Department)  is  revoking  the 
countervailing  duty  order  on  cut  flowers 
from  Ecuador  because  it  is  no  longer  of 
interest  to  interested  parties. 
EFFECTIVE  DATE:  April  12.  1995. 
FOA  FURTHER  IMFORMATION  CONTACT: 
Brian  Albright  or  Stephanie  Moo'^. 
Office  of  Countervailing  Compliance. 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue.  NW..  Washington. 
DC  20230;  telephone:  (202)482-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  December  30. 1994,  the 
Department  published  in  the  Federal 
Register  (59  FR  67700)  its  intent  to 
revoke  the  countervailing  duty  order  on 
cut  flowers  from  Ecuador  (52  FR  1361; 
January  13.  1987).  Additionally,  as 
required  by  19  CFR 
355.25(d)(4)(ii)(1994).  the  E)epartment 
served,  by  certified  mail,  written  notice 
of  its  intent  to  revoke  this 
countervailing  duty  order  on  each  party 
listed  on  its  most  current  service  list. 

Scope  of  the  Order  ^ 

Imports  covered  by  this  ordOT~are 
shipments  of  Ecuadorian  fresh  cut 
miniature  (spray)  carnations,  standard 
carnations,  standard  chrysanthemums, 
and  pompon  chrysanthemums.  This 


merchandise  is  currently  classified 
under  item  numbers  0603.10.30, 
0603.10.70,  and  0603.10.80  of  the 
Harmonized  Tariff  Schedule  (HTS). 
Daisies  are  excluded  from  the  scope  of 
the  countervaihng  duty  order.  The  HTS 
item  numben  are  provided  for 
convenience  and  Customs  purpoaes. 
The  written  description  remains 
dispositive. 

Detonniiuitian  to  Rairoka 

The  Department  may  revoke  a 
countervailing  duty  order  if  it  concludes 
that  the  order  is  no  longer  of  interest  to 
interested  piarties.  We  conclude  that 
there  is  no  interest  in  a  countervailing 
duty  order  when  no  interested  party  (as 
defined  in  §§355.2  (iK3),  (i)(4).  (i)(5). 
and  (i)(6)  of  the  Department's 
regulations)  has  requested  an 
administrative  review  for  at  least  five 
consecutive  review  periods  and  when 
no  domestic  interested  party  objects  to 
the  revocation  (19  CFR355.25(dK4)(ui)). 

We  received  no  requests  for 
administntive  review  for  the  previous 
five  consecutive  review  periods  and  no 
objections  to  our  notice  of  intent  to 
revoke  the  countervailing  duty  order. 
Therefore,  we  have  concluded  that  the 
countervailing  duty  order  covering  cut 
flowers  from  Ecuador  is  no  longer  of 
interest  to  interested  parties,  and  we  are 
revoking  this  countervailing  duty  order 
in  accordance  with  19  CFR 
355.25(d)(4)(ui). 

Further,  as  required  by  19  CFR 
355.25(d)(5).  the  Department  is 
terminating  th»  suspension  of 
liquidation  on  the  subject  merchandise 
as  of  the  effective  date  of  this  notice, 
and  will  instruct  the  Customs  Service  to 
liquidate,  without  regard  to 
countervailing  duties,  all  unliquidated 
entries  of  this  merchandise  exported 
from  Ecuador  on  or  after  January  1 , 
1994. 

This  notice  is  published  in 
accordance  with  19  CFR 
355.25(d)(4)(iii). 

Dated:  April  5,  1995. 
Joaeph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
|FR  Doc.  95-8990  Filed  4-11-95;  8:45  am) 
■M.UNO  COOC  M10-OS-^ 


Export  Trade  Corttficata  of  Raviaw 

ACTION:  Notice  of  Application  to  Amend 
Certificate. 

SUMMARY:  The  Office  of  Export  Trading 
Company  Affairs  (OETCA)  International 
Trade  Administration,  Def)artment  of 
Commerce,  has  received  an  application 
to  amend  an  Export  Trade  Certificate  of 
Review.  This  notice  summarizes  the 


proposed  amendment  and  requests 
comments  relevant  to  whether  the 
Certificate  should  be  issued. 

FOR  FURTHER  MTORMATION  CONTACT:  W. 
Dawn  Busby,  Director.  Office  of  Export 
Trading  Company  Affaira,  International 
Trade  Administration,  (202)  482-5131. 
This  is  not  a  toll-free  number. 

SUPPI^MENTARY  MFORMATXM:  Title  III  of 
the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  Sections  4001-21) 
authorizes  the  Secretary  of  Commerce  to 
issue  Export  Trade  Certificates  of 
Review.  A  Certificate  of  Review  protects 
the  holder  and  the  membera  identified 
in  the  Certificate  from  state  and  federal 
government  antitrust  actions  and  firom. 
private.  treble  damage  antitrust  actiona-- 
for  the  export  conduct  specified  in  the 
Certificate  and  earned  out  in 
compliance  with  its  terms  and 
conditions.  Section- 302(b)(1)  of  the  Act 
and  15  CFR  325.6(a)  require  the 
Secretary  to  publish  notice  in  the 
Federal  Register  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct. 

Reqneat  for  Public  Comments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  an  amended  Certificate  should 
be  issued.  An  original  and  five  (5) 
copies  should  be  submitted  no  later 
than  20  days  after  the  date  of  tliis  notice 
to:  Office  of  Export  Trading  Company 
Affeirs,  International  Trade 
Administration.  Department  of 
Commerce.  Room  1800H.  Washington, 
D.C.  20230.  Information  submitted  by 
any  person  is  exempt  from  disclosure 
under  the  Freedom  of  Information  Act 
(5  U.S.C.  552).  Comments  should  refer 
to  this  application  as  "Export  Trade 
Certificate  of  Review,  application 
number  92-4  AOOl. 

An  original  Certificate  of  Review  was 
issued  to  Aerospace  Industries 
Association  of  America,  Inc.  ("AIA")  on 
April  10, 1992  (57  FR  13707,  April  17. 
1992)  and  previously  amended  on 
September  8, 1992  (57  FR  41920, 
September  14,  1992),  October  8.  1993 
(58  FR  53711.  October  18.  1993).  and  on 
November  17,  1994  (50  FR  60349. 
November  23.  1994).  A  simunary  of  the 
application  for  amendment  follows; 

Summary  of  the  Application 

Applicant:  Aerospace  Industries 

Association  of  America,  Inc.  ("AIA"). 

1250  Eye  Street.  NW.,  Washington. 

DC  20005.  Contact:  Mac  S.  Dunaway. 

Esquire.  Telephone:  (202)  862-9700 
Application  No.:  92-4A001 
Date  Deemed  Submitted:  March  28. 
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Request  For  Amended  Certificate 

AIA  seeks  to  amend  its  Certificate  to: 

1.  Delete  the  following  companies  as 
"Members"  of  the  Certificate: 
Aluminum  Company  of  America, 
Cleveland,  Ohio;  Dynamic  Engineering 
Inc.,  Newport  News.  Virginia; 
Reflectone,  Inc.,  Tampa,  Florida;  and 
Vought  Aircraft  Company,  Dallas, 
Texas. 

2.  Change  the  listing  of  the  following 
current  "Members"  as  follows:  change 
the  name  of  HEICO  Corporation  to 
PiEICO  Aerospace  Corporation, 
Hollywood,  California;  DuPont 
Company  to  E.I.  du  Pont  de  Nemours 
and  Company,  Wilmington,  Delaware; 
Williams  International  to  Williams 
International  Corporation,  Walled  Lake, 
Michigan. 

Change  the  name  and  address  of 
Aerojet,  a  Segment  of  GenCorp,  Rancho 
Cordova,  California  to  Aerojet-General 
Corporation.  Sacramento.  California; 
AlliedSignal  Aerospace  Company, 
Torrance,  California  to  AlliedSignal, 
Inc.,  Morristowm,  New  Jersey;  Dowty 
Aerospace  Los  Angeles,  Duarte. 
California  to  Dowty  Decoto.  Inc., 
Yakima,  Washington;  Lucas  Aerospace, 
Inc.,  Brea,  California  to  Lucas  Industries 
Inc.,  Reston.  Virginia. 

Change  the  address  of  Hexcel 
Corporation  from  Dublin.  California  to 
Pleasanton.  California;  Digital 
Equipment  Corporation  from  Marlboro. 
Massachusetts  to  Maynard. 
Massachusetts;  ITT  Defense  and 
Electronics,  Inc.  from  Arlington, 
Virginia  to  McLean,  Virginia;  and 
Rockwell  International  Corporation 
from  El  Segundo,  California  to  Seal 
Beach,  California. 

Dated:  April  6.  1995. 
W.  Dawn  Busby, 

Director,  Office  of  Export  Trading  Company 

Affairs. 

|FR  Doc.  95-8973  Filed  4-11-95;  8:45  am] 

BNXMG  CODE  3610-OIM> 


United  States-Canada  Free-Trade 
Agreement.  Article  1904  Binational 
Panel  Reviews:  Notice  of  Completion 
of  Panel  Review 

AGENCY:  North  America  Free  Trade 
Agreement  (NAFTA),  NAFTA 
Secretariat,  United  States  Section, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Completion  of  Panel 
Review  of  the  final  dumping 
determination  made  by  the  Deputy 
Minister  of  National  Revenue,  Customs, 
Excise  and  Taxation,  respecting  Certain 
Hot-Rolled  Carbon  Steel  Plate  and  High- 
Strength  Low-Alloy  Plate,  Heat-Treated 


or  not.  Originating  in  or  Exported  from 
the  United  States  of  America,  Secretariat 
File  No.  CDA-93-1904-04. 

SUMMARY:  Pursuant  to  the  Memorandum 
Opinion  and  Order  of  the  Binational 
Panel  dated  February  15.  1995, 
affirming  the  investigating  authority's 
determination  described  above  was 
completed  on  March  30, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Hobein,  United  States 
Secretary,  NAFTA  Secretariat,  Suite 
2061, 14th  and  Constitution  Avenue, 
Washington.  DC  20230,  (202)  482-5438. 
SUPPLEMENTARY  INFORMATION:  On 
February  15,  1995.  the  Binational  Panel 
issued  a  decision  which  affirmed  the 
dumping  determination  of  the  Deputy 
Minister  of  National  Revenue,  Customs. 
Excise  and  Taxation,  respecting  Certain 
Hot-Rolled  Carbon  Steel  Plate  and  High- 
Strength  Low- Alloy  Plate,  Heat-Treated 
or  not.  Originating  in  or  Exported  from 
the  United  States  of  America.  The 
Secretariat  was  instructed  to  issue  a 
Notice  of  Completion  of  Panel  Review 
on  the  31st  day  following  the  issuance 
of  the  Notice  of  Final  Panel  Action,  if 
no  Request  for  an  Extraordinary 
Challenge  was  filed.  No  such  request 
was  filed.  Therefore,  on  the  basis  of  the 
Panel  Order  and  Rule  80  of  the  Article 
1904  Panel  Rules,  the  Panel  Review  was 
completed  and  the  panelists  discharged 
from  their  duties  effective  March  30, 
1995. 

Dated:  April  4, 1995. 
Caraina  L.  Alston, 

Deputy  U.S.  Secretary,  NAFTA  Secretariat. 
|FR  Doc.  95-9033  Filed  4-11-95;  8:45  am] 
BILUNG  CODE  3S10-GT-M 


affirming  the  investigating  authority's 
determination  described  above  was 
completed  on  March  28, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Holbein,  United  States 
Secretary,  NAFTA  Secretariat,  Suite 
1061. 14th  and  Constitution  Avenue, 
Washington,  DC  20230,  (202)  482-5438. 

SUPPLEMENTARY  INFORMATION:  On 

February  13, 1995,  the  Binational  Panel 
issued  a  decision  which  affirmed  the 
injury  determination  of  the  Canadian 
International  Trade  Tribunal  ("CITT") 
concerning  Certain  Solder  Joint 
Drainage.  Waste  and  Vent  Pipe  Fittings, 
made  of  Cast  Copper  Alloy.  Wrought 
Copper  Alloy  or  Wrought  Copper, 
Originating  in  or  Exported  from  the 
United  States  of  America.  The 
Secretariat  was  instructed  to  issue  a 
Notice  of  Completion  of  Panel  Review 
on  the  31st  day  follovkring  the  issuance 
of  the  Notice  of  Final  Panel  Action,  if 
no  Request  for  an  Extraordinary 
Challenge  was  filed.  No  such  request 
was  filed.  Therefore,  on  the  basis  of  the 
Panel  Order  and  Rule  80  of  the  Article 
1904  Panel  Rules,  the  Panel  Review  was 
completed  and  the  panelists  discharged 
from  their  duties  effective  March  28, 
1995. 

Dated:  April  4,  1995 
Carattna  L.  Alston. 

Deputy  U.S.  Secretary,  NAFTA  Secretariat. 
|FR  Doc.  95-9032  Filed  4-11-95;  8:45  am] 
BILUNO  CODE  3S10-CT-M 


United  States-Canada  Free-Trade 
Agreement,  Article  1904  Binational 
Panel  Reviews:  Notice  of  Completion 
of  Panel  Review 

agency:  North  American  Free  Trade 
Agreement  (NAFTA).  NAFTA 
Secretariat,  United  States  Section, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Completion  of  Panel 
Review  of  the  final  injury  determination 
made  by  the  Canadian  International 
Trade  Tribunal,  respecting  Certain 
Solder  Joint  Pressure  Pipe  Fittings  and 
Joint  E)rainage,  Waste  and  Vent  Pipe 
Fittings,  made  of  Cast  Copper  Alloy, 
Wrought  Copper  Allow  or  Wrought 
Copper,  Originating  in  or  Exported  from 
the  United  States  of  America,  Secretariat 
File  No.  CDA-93-1904-11. 

SUMMARY:  Pursuant  to  the  Memorandum 
Opinion  and  Order  of  the  Binational 
Panel  dated  February  13, 1995, 


National  Institute  of  Standards  and 
Technology 

pocket  No.  950317077-6077-01] 

'^RIN069S-AB13 

Proposed  Revision  of  Federal 
Information  Processing  Standard 
(FIPS)  177,  Initial  Graphics  Exchange 
Specification  OGES) 

AGENCY:  National  Institute  of  Standards 
and  Technology  (NIST),  Commerce. 
ACTION:  Notice;  Request  for  comments. 

SUMAMRY:  NIST  is  prosing  a  revision  of 
FIPS  PUB  117,  Initial  Graphics 
Exchange  Specification  (IGES).  IGES 
defines  a  neutral  file  format  for  the 
exchange  of  product  model  data  and 
representation  among  differing 
computer-aided  design  and  computer- 
aided  manufacturing  (CA/CAM) 
systems.  This  proposed  revision  vrill 
provided  increased  clarification  and 
enhancement  of  the  existing  standard, 
and  added  conformance  requirements 
and  application  protocols  (APs) 
specified  within  the  American  National 
Standard  Digital  Representation  for 


18584 


Federal  Register  /  Vol.  60.  No.  70  /  Wednesday.  April  12.  1995  /  Notices 


Federal  Register  /  Vol.  60,  No.  70  /  Wednesday,  April  12,  1995  /  Notices 


18585 


Communication  of  Product  Definition 
Data.  ANSI/US  PRO/IPO  (United  States 
Product  Data  Association/IGES  PDES 
Organization — 100-1993.  Version  5.2.  ' 

Prior  to  the  submission  of  this 
proposed  revision  to  FTPS  177  to  the 
Secretary  of  Commerce  for  review  and 
approval,  it  is  essential  to  assure  that 
consideration  is  given  to  the  needs  and 
views  of  manufacturers,  the  public,  and 
State  and  local  governments.  The 
purpose  of  this  notice  is  to  solicit  such 
views. 

This  proposed  revision  contains  two 
sections:  (1)  An  announcement  section, 
which  provides  information  concerning 
the  applicability,  implementation,  and 
maintenance  of  the  standard:  and  (2)  a 
speciHcations  section.  Only  the 
announcement  section  of  the  standard  is 
provided  in  this  notice.  Interested 
parties  may  obtain  copies  of  the  ANSI/ 
US  PRO/IPO-1993  and  the  specified 
application  protocols  (Layered  Electrical 
Product  (LEP)  Application  Protocol:  3- 
D  Piping  Application  Protocol:  and 
Engineering  Drawing  (Class  II)  Subset 
{MIL-D-28000A))  from  the  National 
Computer  Graphics  Association,  2722 
Merrilee  Drive,  Suite  200,  Fairfax,  VA, 
22031,  telephone:  (703)  698-9600. 

DATES:  Comments  on  this  proposed 
revision  must  be  received  on  or  before 
July  11,  1995. 

ADDRESSES:  Written  comments 
concerning  the  adoption  of  this 
proposed  revision  should  be  sent  to: 
Director,  Computer  Systems  Laboratory, 
ATTN:  Proposed  Revision  of  FIPS  177. 
IGES,  Technology  Building,  Room  B154, 
National  Institute  of  Standards  and 
Technology.  Gaithersburg,  MD  20899. 

Written  comments  received  in 
response  to  this  notice  will  be  made  part 
of  the  public  record  and  will  be  made 
available  for  inspection  and  copying  in 
the  Central  Reference  and  Records 
Inspection  Facility,  Room  6020,  Herbert 
C.  Hoover  Building,  14th  Street  between 
Pennsylvania  and  Constitution 
Avenues.  NW.,  Washington,  DC  20230. 

FOn  FURTHER  INFORMATION  CONTACT:  Ms. 
Lynne  Rosenthal,  National  Institute  of 
Standards  and  Technology. 
Gaithersburg,  MD,20899.  telephone 
(301)975-3353. 

Executive  Order  12866 

This  FIPS  notice  has  been  determined 
to  be  "not  significant"  for  purposes  of 
E.O.  12866. 


Dated:  April  4.  1995. 
SubimI  Kramer, 

Associate  Director. 

Propoaed  Federal  Information 
Procesaing  Standards  Publication  177- 
1 

(Date) 

Announcing  the  Standard  for  Initial 
Graphics  Exchange  Specification 
(IGES) 

Federal  Information  Processing 
Standards  Publications  (FIPS  PUBS)  are 
issued  by  the  National  Institute  of 
Standards  and  Technology  (NIST)  after 
approval  by  the  Secretary  of  Commerce 
pursuant  to  Section  111(d)  of  the 
Federal  Property  and  Administrative 
.  Services  Act  of  1949  as  amended  by  the 
Computer  Security  Act  of  1987,  Public 
Law  100-235. 

1.  Name  of  Standard.  Initial  Graphics 
Exchange  Specification  (IGES)  FIPS 
PUB  177-1). 

2.  Category  of  Standard.  Software 
Standard;  Graphics  and  Information 
Interchange. 

3.  Explanation.  This  publication  is  a 
revision  of  the  FIPS  PUB  177  and 
supersedes  FIPS  PUB  177  in  its  entirety. 
It  provides  a  substantial,  upward- 
compatible  enhancement  of  IGES 
Version  4.0.  FIPS  PUB  177-1  specifies 
new  conformance  requirements,  the 
addition  and  use  of  application 
protocols  (APs).  and  increased 
enhancement,  correction,  and 
clarification  of  the  existing 
specification.  It  does  not  contain  any 
new  requirements  that  would  make  an 
existing  conforming  implementation 
nonconforming. 

FIPS  PUB  177-1  adopts  the  American 
National  Standard  Digital 
Representation  for  Communication  of 
Product  Definition  Data.  ANSI/US  PRO/ 
IPO  (United  States  Product  Data 
Association/IGES  PDES  Organization}- 
100-1993,  Version  5.2.  and  the  specified 
application  protocols.  FIPS  PUB  177-1 
addresses  IGES  implementation  and 
data  file  acquisition,  interpretation,  and 
conformance. 

The  purpose  of  the  FIPS  for  IGES  is 
to  enable  the  compatible  exchange  of 
product  definition  data  used  by 
dissimilar  computer-aided  design  and 
computer-aided  manufacturing  (CAD/ 
CAM)  systems.  Utilizing  a  neutral 
database  format  the  IGES  processor  can 
create  or  translate  two-dimensional  (2- 
D)  or  three-dimensional  (3-D)  vector- 
based  digital  product  model  data.  The 
standard  specifies  file  structure  and 
syntactical  definition,  and  defines  the 
representation  of  geometric,  topological, 
and  nongeometric  product  definition 


data.  The  exact  specification  is  in 
Section  10  of  this  standard. 

4.  Approving  Authority.  Secretary  of 
Commerce. 

5.  Maintenance  Agency.  U.S. 
Department  of  Commerce,  National 
Institute  of  Standards  and  Technology 
(NIST).  Computer  Systems  Laboratory 
(CSL). 

6.  Cross  Index. 

a.  American  National  Standard  Digital 
Representation  for  Communication  of 
Product  Definition  Data.  ANSI/US  PRO/ 
IPO-100-1993.  Version  5.2. 

b.  American  Society  of  Mechanical 
Engineers/ American  National  Standards 
Institute  (ASME/ANSI)  Y14.26M-1989, 
Digital  Representation  for 
Communication  of  Product  Definition 
Data.  IGES  Version  4.0. 

c.  MIL-D-280000A.  Continuous 
Acquisition  and  Life-Cycle  Support 
Specification,  Digital  Representation  for 
Communication  of  Product  Definition 
Data:  IGES  Application  Subsets  and 
IGES  Application  Protocols,  February 
10.  1992. 

d.  American  national  Standard,  3-D 
Piping  IGES  Application  Protocol. 
ANSI/US  PRO/IPO-1 10-1 994. 

e.  IGES  Layered  Electrical  Product 
Application  Protocol,  Committee  Draft 
SAND94-2375.  December  1.  1994. 

7.  Related  Documents. 

a.  Federal  Information  Resources 
Management  Regulations  (FIRMR) 
subpart  201.20.303,  Standards,  and 
subpart  201.39.1002.  Federal  Standards. 

b.  Federal  ADP  and 
Telecommunications  Standards  Index, 
U.S.  General  Services  Administration. 
Information  Technology  Management 
Service.  October  1994  (updated 
periodically). 

c.  FIPS  PUB  29-3.  Interpretation 
Procedures  for  Federal  Information 
Processing  Standards  for  Software. 

d.  NISTIR  4379.  IGES  Technical 
Illustrations  Application  Guide. 

e.  NISTIR  4600.  IGES  5.0 
Recommended  Practices  Guide. 

f.  NISTIR  5541.  Initial  Graphics 
Exchange  Specification  (IGES): 
Profedures  for  the  NIST  IGES 
Validation  Test  Service. 

g.  MIL-T-31000.  General 
Specification  for  Technical  Data 
Packages. 

8.  Objectives.  Federal  standards  for 
electronic  interchange  permit  Federal 
departments  and  agencies  to  exercise 
more  effective  control  over  the 
production,  management,  and  use  of  the 
government's  information  resources. 
The  primary  objectives  specific  to  IGES 
are  to: 

— Reduce  the  overall  life-cycle  cost  for 
digital  systems  by  establishing  a 


common  exchange  format  that  allows 
for  the  transfer  of  product  definition 
data  across  organizational  boundaries 
and  independent  of  any  particular 
CAD/CAM  system.         < 

— Exchange  digital  representations  of 
product  definition  data  in  various 
forms:  illustrations.  2-D  drawings,  3- 
D  edge-vertex  models,  surface  models, 
solid  models,  and  complete  product 
models. 

— Provide  CAD/CAM  implementation 
manufacturers  with  a  guideline  for 
identifying  useful  combinations  of 
product  definition  data  capabilities  in 
any  CAD/CAM  system. 

— Specify  Application  Protocols  that 
can  be  used  by  Federal  departments 
smd  agencies  to  support  the  exchange 
of  product  data  when  applicable. 
9.  Applicability. 

9.1  This  FIPS  for  IGES  is  intended 
for  the  computer-interpretable 
representatipn  and  exchange  of  CAD/ 
CAM  product  definition  data  among 
applications^^and  programs  that  are 
either  develo^d  or  acquired  for 
government  us&^E^h  CAD/CAM 
system  acquired  or  developed  by  a 
Federal  agency  shall  include  an  IGES 
preprocessor  and  IGES  postprocessor 
capability.  FIPS  for  IGES  is  designed  to 
support  the  exchange  of  2-D  or  3-D 
product  definition  data  with  rich 
attribute  information.  It  provides  a  data 
format  for  describing  product  design 
and  manufacturing  information  that  has 
been  created  and  stored  in  a  computer- 
readable,  device  independent  form. 

9.2  The  FIPS  for  IGES  shall  be  used 
when  one  or  more  of  the  following 
situations  exist: 

— The  product  definition  application  or 
program  is  under  constant  review, 
and  changes  may  result  frequently. 

— It  is  anticipated  that  the  life  of  the 
data  files  wrill  be  longer  than  the  life 
of  the  presently  utilized  CAD/CAM 
system. 

— The  application  is  being  designed 
centrally  for  a  decentralized  system 
that  may  employ  computers  of 
different  makes  and  models  and 
different  CAD/CAM  devices. 

— ^The  product  definition  application 
may  run  on  equipment  other  than  that 
on  which  it  was  developed. 

— The  product  definition  data  is  to  be 
used  and  maintained  by  other  than 
the  original  designer. 

— The  product  definition  data  is  or  is 
likely  to  be  used  by  organizations 
outside  the  Federal  Government. 

— It  is  desired  to  have  the  design 
understood  by  multiple  people, 
groups,  or  organizations. 

9.3  For  layered  electrical  product 
technology,  three  dimensional  piping, 


and  engineering  drawing  applications, 
the  use  of  the  appropriate  application 
protocol  or  subset  (as  described  below) 
is  required  for  implementation  of  this 
FIPS  IGES. 

An  AP  or  subset  provides  a  means  to 
improve  the  fidelity  of  the  product  data 
exchanged.  APs  are  developed  by 
domain  experts  for  the  purpose  of 
defining  the  processes,  information 
flows,  and  functional  requirements  of  an 
apphcation.  An  AP  defines  the  scope, 
context,  information  requirements, 
representation  of  the  application 
information,  and  conformance 
requirements.  Initial  release  of  this  FIPS 
for  IGES  publication  includes  two 
application  protocols  and  one 
application  subset. 
— Layered  Electrical  Product  (LEP) 
Application  Protocol:  The  LEP  AP  is 
used  for  the  transference  of  2-D 
electrical  and  electro-mechanical 
product  models.  This  AP  is  required 
for  layered  electrical  products 
technology  applications,  including 
specification  control  drawings, 
circuitry,  fabrication  and  final 
assembly  of  a  layered  product  system. 
-r-3-D  Piping  Application  Protocol:  The 
3— D  Piping  AP  is  used  for  the 
exchange  of  models  from  one  piping 
modeling  application  to  another.  This 
AP  is  required  for  3-D  piping  and 
related  equipment  models,  including 
the  fabrication  and  assembly  of  piping 
systems  (e.g.  pipe,  pipe  fittings, 
attached  equipment,  piping  supports, 
and  insulation). 
— Engineering  Drawing  (Class  II)  Subset 
(MIL-D-280O0A):  The  Class  II  subset 
is  used  for  exchange  of  the  drawing 
model;  including  geometric  and 
annotation  entities,  attributes  such  as 
color  and  line  fonts,  and  organization 
information  such  as  levels  and 
subfigures.  This  subset  is  required  for 
the  exchange  of  engineering  drawings 
and  product  data  following  MIL-T- 
31000  (General  Specification  for 
Technical  Data  Packages). 
10.  Specifications.  This  FIPS  adopts 
ANSI/US  PRO/IPO-1 00-1 993  and  the 
specified  application  protocols:  Layered 
Electrical  Product  (LEP)  Application 
Protocol;  3-D  Piping  Application 
Protocol;  and  Engineering  Drawing 
(Class  II)  Subset  (MIL-D-28000A).  The 
ANSI/US  PRO/IPO-100-1993  standard 
for  IGES,  defines  the  communications 
file  structure  and  format  (i.e.,  a  file  of 
entities),  language  format,  and  the 
representation  of  product  definition 
data. 

New  entities  and  constructs  are  added 
with  each  revision  and  are  upwardly 
compatible.  Thus,  a  processor 
conforming  to  IGES  Version  5.2  would 


be  able  to  read  and  process  an  IGES 
Version  4.0  file,  but  the  converse  may 
not  be  true.  The  capabilities  brought  to 
the  IGES  user  implementing  the  IGES 
Version  5.2  standard  are: 
— A  new  character  set  for  the  European 

Community; 
— Additional  properties  to  the  attribute 

table  for  Architecture/Engineering/ 

Construction  (AEC); 
— The  addition  of  a  new  form  of  the 

drawing  entity;  and 
— The  addition  of  a  new  class  of  entity 

use.  termed  construction  information. 

Conformance  Requirements. 
Conformance  is  mandatory  for  this 
standard  and  is  applicable  to  all  Federal 
department  and  agency  procurements. 
Conforming  data  files  and  processors 
must  adhere  to  all  the  rules  appropriate 
to  specific  features,  such  as  entities, 
defined  within  ANSI/US  PRO/IPO-1  OO- 
1993  and  any  of  the  specified 
application  protocols.  Vendors  of 
processors  claiming  conformance  to  this 
stemdard  shall  complete  documentation 
which  accurately  indicates  the 
processor's  support  of,  and  mapping 
between,  native  and  IGES  entities. 

A  conforming  preprocessor  shall 
create  conforming  IGES  data  files  which 
rejSresent  the  native  database  which  was 
input  to  the  preprocessor.  File  content 
shall  represent  the  native  entities 
according  to  the  vendor's  completed 
documentation.  It  is  desirable  and 
recommended  that  the  preprocessor 
report  on  any  native  feature  or  entity 
which  has  not  been  written  to  the  IGES 
data  file. 

A  conforming  postprocessor  shall 
translate  conforming  IGES  data  files  into 
the  native  database  form  of  a  specific 
CAD/CAM  system.  It  shall  convert  each 
supported  entity  into  native  constructs, 
which  preserve  the  functionality  and 
match  the  geometry,  attributes,  and 
relationships  of  the  IGES  entity  in  the 
file.  It  is  desirable  and  recommended 
that  the  postprocessor  report  on  any 
IGES  entities  or  features  which  have 
been  discarded. 

Any  visual  presentation  produced  by 
the  processor  shall  accurately  and 
correctly  represent  the  IGES  constructs 
contained  in  the  data  file  and  specified 
by  ANSI/US  PRO/IPO-100-1993  and.  if 
applicable,  the  AP  or  subset.  For 
example,  the  display  of  a  design  which 
is  filled  with  a  pattern  of  lines  as 
indicated  by  the  pattern  code  of  the 
Sectioned  Area  Entity  (type  230)  shall 
resemble  the  predefined  definitions 
illustrated  in  the  ANSI/US  PRO/IPO- 
100-1993  specification. 

Conformance  Rules  for  Application 
Protocols  and  Subsets.  An  application 
protocol  or  subset  which  claims 
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conformance  to  this  standard,  must 

satisfy  the  following  rule: 

-^An  implementation  conforming  to  an 
AP  shall  satisfy  the  conformance 
requirements  specified  in  the  AP  as 
well  as  the  conformance  requirements 
in  the  ANSI/US  PRO/IPO-lOO-1993 
specification. 
11.  Implementation.  The 

implementation  of  this  standard 

involves  four  areas  of  consideration: 

effective  date,  acquisition. 

interpretation,  and  validation. 

11.1  Effective  Date.  This  publication 
is  effective  six  (6)  months  after  date  of 
publication  upon  final  armouncement  in 
the  Federal  Register.  A  transition  period 
of  twelve  (12)  months,  beginning  on  the 
effective  date,  allows  industry  to 
produce  ICES  implementations  and  data 
files  conforming  to  this  is  standard. 
Agencies  are  encouraged  to  use  this 
standard  for  solicitation  proposals 
during  the  transition  period.  This 
standard  is  mandatory  for  use  in  all 
solicitation  proposals  for  ICES  data  files 
and  implementations  (i.e..  computer- 
aided  design  and  manufacturing 
systems)  acquired  twelve  (12)  months 
aiter  the  effective  date. 

11.2  Acquisition  of  IGES 
Implemerttations  and  Data  Files. 
Conformance  to  this  standard  should  be 
considered  whether  the  CAD/CAM 
systems  are  develop>ed  internally, 
acquired  as  part  of  a  system 
procurement,  acquired  by  separate 
procurement,  used  under  a  leasing 
agreement,  or  specified  for  use  in 
contracts  for  progriuTiming  services. 
Recommended  terminology  for 
procurement  of  FIPS  ICES  is  contained 
in  the  U.S.  Ceneral  Services 
Administration  publication  Federal 
ADP  and  Telecommunications 
Standards  Index.  Chapter  5,  Part  1. 

11.3  Interpretation  FIPS  ICES. 
Resolutions  of  questions  regarding  this 
standard  will  be  provided  by  NIST. 
Procedures  for  interpretations  are 
specified  in  FIPS  PUB  29-3.  All 
questions  concerning  the  specifications 
and  content  should  be  addressed  to: 
Director.  Computer  Systems  Laboratory. 
ATTN:  FIPS  ICES  Interpretation. 
National  fnstitute  of  Standards  and 
Technology.  Caithersburg,  MD  20899. 

11.4  Validation  of  ICES 
Implementations.  Implementations  of 
FIPS  for  ICES  shall  be  validated  in 
accordance  with  the  NIST  Computer 
Systems  Laboratory  (CSL)  validation 
procedures  for  FIPS  for  ICES.  NISTIR 
5541,  Procedures  for  the  NIST  IGES 
Validation  Test  Service.  Recommended 
procurement  terminology  for  validation 
of  FTPS  for  ICES  is  contained  in  the  U.S. 
Ceneral  Services  Administration 


publication  Federal  ADP  and 
Telecommunications  Standards  Index, 
Chapter  5,  Part  2.  This  GSA  publication 
provides  terminology  for  three 
validation  options:  Delayed  Validation. 
Prior  Validation  Testing,  and  Prior 
Validation.  The  agency  shall  select  the 
appropriate  validation  option  and  shall 
specify  appropriate  time  frames  for 
validation  and  correction  of 
nonconformities.  The  agency  is  advised 
to  refer  to  the  NIST  publication 
Validated  Products  List  for  information 
about  the  validation  status  of  IGES 
products.  This  information  may  be  used 
to  specify  validation  time  frames  that 
are  not  unduly  restrictive  of 
competition. 

Implementations  shall  be  evaluated 
using  the  NIST  ICES  Test  Suite.  The 
NIST  IGES  Test  Suite  was  first  released 
in  October  1994  to  assist  users  and 
vendors  determine  compliance  with 
FIPS  PUB  177  and/or  MIL-D-28000. 
Class  II  subset.  The  results  of  validation 
testing  by  the  NIST  IGES  Validation 
Test  Service  are  published  on  a 
quarterly  basis  in  the  Validated 
Products  List,  available  from  the 
National  Technical  Information  Service 
(NTIS). 

Current  information  about  the  NIST 
ICES  Validation  Test  Service  and 
validation  procedures  for  FIPS  for  IGES 
is  available  from:  National  Institute  of 
Standards  and  Technology,  Computer 
Systems  Laboratory.  Graphics  Software 
Croup,  IGES  Test  Service,  Building  225, 
Room  A266,  Caithersburg.  MD  20899, 
(301)  975-3265. 

12.  Waivers. 

Under  certain  exceptional 
circumstances,  the  heads  of  Federal 
departments  and  agencies  may  approve 
waivers  to  Federal  Information 
Processing  Standards  (FIPS).  The  head 
of  such  agency  may  redelegate  such 
authority  only  to  a  senior  official 
designated  pursuant  to  section  3506(b) 
of  Title  44.  U.S.  Code.  Waivers  shall  be 
granted  only  when: 

a.  Compliance  with  a  standard  would 
adversely  affect  the  accomplishment  of 
the  mission  of  an  operator  of  a  Federal 
computer  system,  or 

b.  Cause  a  major  adverse  financial 
impact  on  the  operator  which  is  not 
offset  by  Covemmentwide  savings. 

Agency  heads  may  act  upon  a  written 
waiver  request  containing  the 
information  detailed  above.  Agency 
heads  may  also  act  without  a  written 
waiver  request  when  they  determine 
that  conditions  for  meeting  the  standard 
cannot  be  met.  Agency  heads  may 
approve  waivers  only  by  a  written 
decision  which  explains  the  basis  on 
which  the  agency  head  made  the 
required  finding(s).  A  copy  of  each  such 


decision,  with  procurement  sensitive  or 
classified  portions  clearly  identified, 
shall  be  sent  to:  National  Institute  of 
Standards  and  Technology;  Attn:  FIPS 
Waiver  Decisions,  Technology  Building, 
Room  B-154;  Caithersburg,  MD  20899. 

In  addition,  notice  of  each  waiver 
granted  and  each  delegation  of  authority 
to  approve  waivers  shall  be  sent 
promptly  to  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives  and  the  Committee  on 
Governmental  Affairs  of  the  Senate  and 
shall  be  published  promptly  in  the 
Federal  Register. 

When  the  determination  on  a  waiver 
applies  to  the  prociu^ment  of 
equipment  and/or  services,  a  notice  of 
the  waiver  determination  must  be 
published  in  the  Commerce  Business 
Daily  as  a  part  of  the  notice  of 
solicitation  for  offers  of  an  acquisition 
or,  if  the  waiver  determination  is  made 
after  that  notice  is  published,  by 
amendment  to  such  notice. 

A  copy  of  the  waiver,  any  supporting 
documents,  the  document  approving  the 
waiver  and  any  supporting  and 
accompanying  documents,  with  such 
deletions  as  the  agency  is  authorized 
and  decides  to  make  under  5  U.S.C.  Sec. 
552(b),  shall  be  part  of  the  procurement 
documentation  and  retained  by  the 
agency.  • 

|FR  Doc.  95-9007  Filed  4-11-95:  8:45  am] 
BILLMO  COOE  3610-CM-M 


National  Oceanic  and  Atmospheric 
Administration 

Notice  of  Solicitation  for  Sea  Qrant 
Review  Panelists 

SUMIMARY:  This  notice  responds  to 
Section  209(c)  of  the  National  Sea  Grant 
College  Program  Act,  33  U.S.C.  1128, 
which  requires  the  Secretary  of 
Commerce  to  solicit  nominations  for 
membership  on  the  Sea  Grant  Review 
Panel  at  least  once  a  year.  This  advisory 
committee  provides  advice  on  the 
implementation  of  the  National  Sea 
Grant  College  Program. 
DATES:  Resumes  should  be  sent  to  the 
address  specified  and  must  be  received 
by  May  12,  1995. 
ADDRESSES:  Dr.  Chandrakant 
Bhumralkar,  Acting  Director,  National 
Sea  Grant  College  Program,  1315  East- 
West  Highway,  Room  11618.  Silver 
Spring.  Maryland  20910. 

FOR  FURTHER  INFORIMATKM  CONTACT:  Dr. 
Chandrakant  Bhumralkar  of  the 
National  Sea  Grant  College  Program  at 
the  address  given  above;  telephone  (301) 
713-2448.  or  fax  number  (301)  713- 
0799. 
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SUPPLEMENTARY  INFORMATION:  Section 
209  of  the  Act  establishes  a  sea  grant 
review  panel  to  advise  the  Secretary  of 
Commerce,  the  Under  Secretary  for 
Oceans  and  Atmosphere,  and  the 
Director  of  the  National  Sea  Grant 
College  Program  on  the  implementation 
of  the  Sea  Grant  Program.  The  panel 
provides  advice  on  such  matters  as: 

(a)  The  Sea  Grant  Fellowship 
Program; 

(b)  Applications  or  proposals  for,  and 
performance  under,  grants  and  contracts 
awarded  under  section  205  and  section 
208  of  the  Sea  Grant  Program 
Improvement  Act  of  1976; 

(c)  The  designation  and  operation  of 
sea  grant  colleges  and  sea  grant  regional 
consortia;  and  the  operation  of  the  sea 
grant  program; 

(d)  The  formulation  and  application 
of  the  plaiming  guidelines  and  priorities 
under  section  204  (a)  and  (c)(1);  and, 

(e)  Such  other  matters  as  the  Secretary 
refers  to  the  panel  for  review  and 
advice. 

The  Panel  is  to  consist  of  15  voting 
members  composed  as  follows:  Not  less 
than  eight  of  the  voting  members  of  the 
panel  should  be  individuals  who,  by 
reason  of  knowledge,  experience,  or 
training,  are  especially  qualified  in  one 
or  more  of  the  disciplines  and  fields 
included  in  marine  science.  The  other 
voting  members  shall  be  individuals 
who  by  reason  of  knowledge, 
experience,  or  training,  are  especially 
qualified  in,  or  representative  of, 
education,  extension  services,  state 
government,  industry,  economics, 
planning,  or  any  other  activity  which  is 
appropriate  to,  and  important  for,  any 
efifort  to  enhance  the  understanding, 
assessment,  development,  utilization,  or 
conservation  of  ocean  and  coastal 
resources.  No  individual  is  eligible  to  be 
a  voting  member  of  the  panel  if  the 
individual  is  (a)  the  director  of  a  sea 
grant  college,  sea  grant  regional 
consortium,  or  sea  grant  program,  (b)  an 
applicant  for  or  beneficiary  (as 
determined  by  the  Secretary)  of.  any 
grant  or  contract  under  Section  205,  or 
(c)  a  full-time  officer  or  employee  of  the 
United  States. 

The  Director  of  the  National  Sea  Grant 
College  Program  and  one  Director  of  a 
Sea  Grant  Program  also  serve  as  non- 
voting members.  The  positions  on  the 
panel  will  become  vacant  during  1995. 
Candidates  who  are  selected  to  fill  these 
vacancies  will  be  appointed  for  a  3-year 
term. 


Dated:  April  5.  1995. 

Ned  A.  Ostenso, 

Assistant  Administrator  for  Oceanic  and 
Atmospheric  Research. 

|FR  Doc.  95-8994  Filed  4-11-95;  8:45  am] 

BILLING  COOE  3510-12-P 


Notice  of  Sea  Grant  Review  Panel 
Meeting 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration. 
ACTION:  Notice  of  open  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Sea  Grant 
Review  Panel.  The  meeting  will  have 
several  purposes.  Panel  members  will 
provide  and  discuss  follow-up  reports  of 
business  transacted  at  the  last  Sea  Grant 
Review  Panel  meeting  in  the  areas  of 
management  and  organization,  budget 
status,  strategic  and  tactical  issues,  law 
and  policy,  new  technology  and 
research,  economic  development, 
outreach  for  enhancement  of 
Department  of  Commerce  goals,  and 
new  business. 

DATES:  The  announced  meeting  is 
scheduled  during  3  days:  Thursday, 
June  1,  Noon  to  3:30  p.m.  and  5  p.m.  to 
7  p.m.;  Friday,  June  2,  8  a.m.  to  5  p.m.; 
and  Saturday,  June  3,  8  a.m^  to  3  p.m. 
ADDRESSES:  Candelero  Hotel,  Humacao, 
Puerto  Rico. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Chandrakant  Bhimiralkar,  Acting 
Director,  National  Sea  Grant  College 
Program,  National  Oceanic  & 
Atmospheric  Administration,  1315  East- 
West  Highway,  Room  11618,  Silver 
Spring,  Maryland  20910,  (301)  713- 
2448. 

SUPPLEMENTARY  INFORMATION:  The  Panel, 
which  consists  of  balanced 
representation  from  academia,  industry, 
state  government,  and  citizens  groups, 
was  established  in  1976  by  Section  209 
of  the  Sea  Grant  Improvement  Act 
(Public  Law  94-461,  33  U.S.C.  1128) 
and  advises  the  Secretary  of  Commerce, 
the  Under  Secretary  for  Oceans  and 
Atmosphere,  also  the  Administrator  of 
NOAA,  and  the  Director  of  the  National 
Sea  Grant  College  Progreim  with  respect 
to  operations  under  the  act,  and  such 
other  matters  as  the  Secretary  refers  to 
the  Panel  for  review  and  advice.  The 
agenda  for  the  meeting  is: 

Thursday,  June  1,  1995 

Noon  to  3:30  p.m. 

Introduction  of  new  members 
Reauthorization,  hearings, 

appropriations 
Strategic  Plan  and  Sea  Grant's  Future 


5-7  p.m. 

Sea  Grant  Management  Position 

Papers 
Reports  from  Thematic  Group 

Meetings 

Friday,  June  2,  1995 
8  to  10:30  a.m. 

Perspectives  on  Sea  Grant/NOAA 

Interactions 
National  Office/Management  Issues 
Council  of  Sea  Grant  Directors 

12-5  p.m. 

Industrial  Fellows  Program 
Business/Industry  Issues 
Caribbean  Coastal  and  Marine  Issues 

Saturday,  June  3,  1995 

8-3  p.m. 

Report  on  Perspective  Groups 
Recertification  Reports 
Multiple  Entities  Issues 
The  meeting  will  be  open  to  the 
public. 

Dated:  April  5.  1995. 
Ned  A.  Ostenso, 

Assistant  Administrator  for  Oceanic  and 
Atmospheric  Research. 
(FR  E>oc.  95-8995  Filed  4-11-95;  8:45  am) 

BILLMM  COOE  3S10-12-P 


CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

AmeriCorps'NCCC's  Proposal  for  an 
Information  Collection  Form 

AGENCY:  Corporation  for  National  and 

Community  Service. 

ACTION:  Information  collection  request 

submitted  to  the  Federal  Office  of 

Management  and  Budget  (FOMB)  for 

review. 

SUMMARY:  This  notice  provides 
information  about  an  information 
collection  proposal  by 
AmeriCorps*National  Civilian 
Community  Corps  (NCCC).  currently 
under  review  by  the  Office  of 
Management  and  Budget  (OMB). 
DATES:  OMB  and  AmeriCorps'NCCC 
wall  consider  comments  on  the 
proposed  collection  of  information  and 
recordkeeping  requirements  received 
before  May  12,  1995.  Copies  of  the 
proposed  forms  and  supporting 
documents  may  be  obtained  by 
contacting  AmeriCorps*NCCC. 
ADDRESSES:  Send  conunents  to  both — 
Dan  Chenok,  Desk  Officer,  Office  of 
Management  and  Budget,  3002  New 
Executive  Office  Building,  Washington, 
DC  20503.  Donald  L.  Scott,  Director. 
AmeriCorps*NCCC,  1201  New  York 
Avenue,  NW    '"qshington,  DC  20525. 
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FOM  FUirrHiR  INFORMATION  CONTACT: 
Kate  Becker  (202)  606-5000  x  149, 
Corporation  for  National  Service, 
AmeriCorps'NCCC.  1201  New  York 
Avenue,  NW..  Washington,  IX:  20525. 
SUPPLEMENTARY  INFORMATION:.  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  3517)  requires 
that  the  Director  of  OMB  provide 
interested  Federal  agencies  and  persons 
an  early  opportunity  to  conunent  on 
information  collection  requests. 
Office  of  Action  Issuing  Pmposal: 

AmeriCorps  *  NCCG. 
Title  of  Forms:  Applicant  Medical 

Prescreening  Form. 
«     Need  and  Use:  This  information  is  used 

for  program  management,  planning, 

and  required  recordkeeping. 
Type  of  Request:  Submission  of  new 

collection. 
Respondent's  Obligation  to  Reply: 

Required  to  receive  benefits. 
Frequency  of  Collection:  One  time  per 

selected  applicant. 
Estimated  Number  of  Response:  2,000. 
Average  Burden  Hours  Per  Response:  .5 

hours  (reporting  and  recordkeeping). 
Estimated  Annual  Reporting  or 

Disclosure  Burden:  500  hours. 
Regulatory  Authority:  The  National  and 

Conmiunity  Service  Act  of  1990,  as 

amended. 

Dated:  March  3a  1995. 
Donald  L.  Scott, 

Vice  President,  Corporation  for  National 
Service  and  Director,  AmeriCorps  'National 
Civilian  Community  Corps. 
|FR  Doc.  95-9021  Filed  4-11-95:  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Offlce  of  Itw  Secretary  of  the  Army, 
Notice  of  Intent  to  Prejsare  a 
Supplemental  Environmental  Impact 
Analyaee  for  DIaposal  and  Reuae  of 
FortOrd 

AOENCY:  Department  of  the  Army.  DOD. 
ACTION:  Notice  of  Intent  to  prepare  a 
Supplemental  Environmental  Impact 
Statement  (SEIS)  for  the  disposal  and 
reuse  of  Fort  Ord,  California,  to  cover 
the  additional  lands  to  be  made 
available  for  disposal  as  a  result  of 
downsizing  the  Presidio  of  Monterey 
(POM)  Annex  and  changes  in  intended 
reuse  identi^ed  in  the  December  12. 
1994.  Fort  Ord  Reuse  Authority  (FORA) 
Reuse  Plan. 

SUMMARY:  The  action  evaluated  in  the 
SEIS  is  the  disposal  and  reuse  of  Fort 
Ord,  California,  in  accordance  with  the 


legislative  requirements  of  the  Defense 
Base  Closure  and  Realignment  Act  of 
1990,  PubUc  Law  101-510.  The  SEIS 
will  cover  additional  lands  to  be  made 
available  for  disposal  as  a  result  of 
downsizing  the  POM  Annex  located  on 
the  former  Fort  Ord.  Because  the 
opportvmity  for  supplementation  has 
arisen,  the  environmental  effects  of 
change*  in  land  uses  between  Fort  Ord 
Reuse  Group's  (FClRG's)  draft  reuse  plan 
of  October  1993  and  FORA's  approved 
reuse  plan  of  E)ecember  1994  that  have 
not  been  adequately  addressed  in 
previous  National  Environmental  Policy 
Act  documentation  will  also  be 
considered. 

alternatives:  Alternatives  to  the  POM 
Annex  and  a  no-POM  Annex  akemative 
were  addressed  in  the  Final  EIS.  This 
EIS  addressed  a  range  of  alternative 
future  land  uses.  These  alternatives  will 
be  supplemented  with  information  on 
the  new  smaller  POM  Annex  and  final 
Reuse  Plan  of  the  Fort  Ord  Reuse 
Authority. 

PUBUC  involvement:  The  public  will  be 
invited  to  participate  in  the  scoping 
process,  review  of  the  draft  SEIS  and  a 
public  meeting.  The  location  and  time 
of  the  scoping  meeting  to  bo  scheduled 
during  April  1905  will  be  announced  in 
the  local  news  media.  The  release  dates 
of  the  draft  SEIS  for  public  comment 
and  the  public  meeting  will  also  be 
announced  in  the  local  news  media,  as 
the  dates  are  established. 
POMT  OF  contact:  Mr.  Bob  Verkade, 
Scaramento  District.  U.S.  Army  Corpeof 
Engineers,  (916)  557-7423. 

Dated:  April  6. 1995. 
Lewis  D.  WaUnr, 

Deputy  Assistant  Secretary  of  the  Army 
(Environment.  Safety  and  Occupational 
Health).  OASA  (lU'E). 
(PR  Doc.  95-9010  Filed  4-11-95;  8:45  am] 
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Army  Science  Board;  Notice  of  Open 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(P.L.  92-463),  announcement  is  made  of 
the  following  Committee  Meeting: 

Name  of  Committee:  Army  Science  Board 
(ASB). 

Date  of  Meeting:  24  and  25  April  1995. 

Time  of  Meeting:  1300-1600,  24  April 
1995;  080O-1600.  25  April  1995. 

Place:  Ft.  Leavenworth.  Kansas — McNair 
Hall  (Bldg.  286). 

Agenda:  The  Array  Science  Board  (ASB) 
Analysis,  Test  and  Evaluation  Issae  Group 
will  meet  to  assess  the  impact  of  personnel 
reductions  on  mission  accomplishment 
within  the  Army  analytical  community.  This 
meeting  will  be  open  to  the  public.  Any 


interested  person  may  attend,  appear  before, 
or  flle  statements  with  the  committee  at  the 
time  and  in  the  manner  permitted  by  the 
committee.  The  ASB  Administrative  Officer, 
Sally  Warner,  may  be  contacted  for  further 
infonnation  at  (703)  695-0781. 

Salljr  A.  Wannr, 

Administrative  Officer.  Army  Science  Board. 
[FR  Doc  95-9051  Filed  4-11-95;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 
[CFDA  No.  84.041] 

Impact  Aid 

AQEHCy.  Department  of  Education. 
action:  Notice  extending  the 
application  deadline  date  for  Impact 
Aid  fiscal  year  1995  section  8002  grants 
uid  fiscal  year  1996  section  8003  grants. 

summary:  The  Secretary  extends  the 
deadline  date  for  the  submission  of 
applications  for  Impact  Aid  fiscal  year 
1995  section  8002  grants  and  fiscal  year 
1906  section  8003  grants  to  May  8, 1995. 
Impact  Aid  regulations  at  34  CFR 
§  222.10  specify  that  the  annual 
application  deadline  is  January  31  of  the 
fiscal  year  for  which  assistance  is  being 
sought.  Because  the  Impact  Aid  statute 
was  reauthorized  on  October  20,  1994, 
as  part  of  the  Improving  America's 
Schools  Act  of  1994,  new  application 
forms  for  those  grants  had  to  be 
developed  and  approved.  Now  that  the 
Approval  process  is  complete  and  new 
applications  are  available,  an  extension. 
is  being  granted  to  potential  applicants 
tmder  sections  8002  and  8003  for 
Impact  Aid  assistance  for  the  respective 
years  specified.  Section  8003  applicants 
should  use  a  survey  date  for  their 
student  counts  that  is  at  least  three  days 
after  the  start  of  the  1994-95  school  year 
and  before  the  extended  deadline  of 
May  8,  1995. 

llie  deadline  date  for  the  transmittal 
of  comments  by  State  Educational 
agencies  is  May  23. 1995.  The  Secretary 
will  also  accept  and  approve  for 
payment  any  otherwise  approvable 
application  that  is  received  on  or  before 
the  sixtieth  day  after  May  8, 1995. 
However,  any  applicant  meeting  the 
conditions  of  the  preceding  sentence 
will  have  its  payment  reduced  by  10 
percent  of  the  amount  it  would  have 
received  had  its  application  been  filed 
by  May  8.  1995. 

FOR  applications  OR  INFORMATK)N 
CONTACT:  Impact  Aid  Program,  U.S. 
Department  of  Education,  600 
Independence  Avenue  SW.,  Room  4200 
Portals,  Washington.  DC  20202-6244. 
Telephone:  (202)  260-3907.  Individuals 


who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Infonnation  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time.  Monday  through 
Friday. 

Program  Authority:  20  U.S.C.  7705. 
Dated:  April  5, 1995. 
Thomas  W.  Payzant. 

Assistant  Secretary  for  Elementary  and 
A      Secondary  Education. 

IFR  Doc.  95-8927  Filed  4-11-95;  8:45  am) 
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Adviaoiy  Council  on  Education 
Statlstlce;  Meeting 

agency:  Advisory  Council  on  Education 

Statistics. 

action:  Teleconference. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Advisory 
Council  on  Education  Statistics.  This 
notice  also  describes  the  functions  of 
the  Coimcil.  Notice  of  this  meeting  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

DATES  AND  TIME:  May  4, 1995  at  10:00 
a.m.. 

ADDRESSES:  555  New  Jersey  Avenue, 
N.W.,  Room  400F,  Washington,  D.C. 
20208. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Marenus,  Executive  Director, 
Advisory  Council  on  Education 
Statistics,  555  New  Jersey  Avenue, 
Room  400J,  Washington,  D.C.  20208- 
7575,  telephone:  (202)  219-1839. 
SUPPLEMENTARY  INFORMATION:  The 
Advisory  Council  on  Education 
Statistics  (ACES)  is  established  under 
Section  406(c)(1)  of  the  Education 
Amendments  of  1974,  Pub.  L.  93-380. 
The  Council  is  established  to  review 
general  policies  for  the  operation  of  the 
National  Center  for  Education  Statistics 
(NCES)  in  the  Office  of  Educational 
Research  and  Improvement  and  is 
responsible  for  advising  on  standards  to 
insure  that  statistics  and  analyses 
disseminated  by  NCES  are  of  high 
quality  and  are  not  subject  to  political 
influence.  The  meeting  of  the  Council  is 
open  to  the  public. 

The  proposed  agenda  includes  the 
following: 

•  A  discussion  of  draft  NCES 
guidelines  on  standards-based  reporting. 

•  Agenda  planning  for  the  next  ACES 
Meeting. 

Records  are  kept  of  all  Council 
proceedings  and  are  available  for  public 


inspection  at  the  Office  of  the  Executive 
Director.  Advisory  Council  on 
Education  Statistics,  555  New  Jersey 
Avenue  NW,  Room  400J.  Washington, 
D.C.  20208-7575. 
Sharon  P.  Robinson, 

Assistant  Secretary  for  Educational  Research 
and  Improvement. 

[FR  Doc.  95-8948  Filed  4-11-95;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Record  of  Decision;  Defense  Waste 
Processing  Facility  at  tiie  Savannah 
River  Site.  Aiken,  SC 

agency:  Department  of  Energy.  DOE. 
ACTION:  Record  of  Decision,  Defense 
Waste  Processing  Facility  at  the 
Savannah  River  Site  (SRS),  Aiken, 
South  Carolina. 

SUMMARY:  The  U.S.  Department  of 
Energy  (DOE)  is  publishing  a  Record  of 
Elecision  for  the  Defense  Waste 
Processing  Facility  (DWPF).  DOE  has 
prepared  and  issued  a  Final 
Supplemental  Environmental  Impact 
Statement  (EIS)  (DOE/EIS-0082-S, 
November  25.  1994)  to  assess  the 
potential  environmental  impacts  of 
completing  construction  and  operating 
the  DWPF,  a  group  of  associated 
facilities  and  structures,  to  pretreat, 
immobilize,  and  store  high-level 
radioactive  waste  at  the  Savannah  River 
Site  (SRS).  On  the  basis  of  the  analysis 
of  impacts  in  the  Supplemental  EIS, 
monetary  costs,  and  regulatory 
commitments,  IXDE  has  decided  to 
complete  construction  and  startup 
testing,  and  begin  operation  of  DWPF. 
The  facility  will  be  completed  and 
operated  as  designed,  which  includes 
modifications  to  the  conceptual  design 
originally  proposed  and  evaluated  in  the 
EIS  prepared  for  the  DWPF  in  1982 
(DOE/EIS-0082).  DOE  also  will 
implement  additional  safety 
modifications  to  DWPF  that  will 
substantially  reduce  or  eliminate 
potential  accidental  releases  of 
radioactive  material  and  chemicals  in 
the  unlikely  event  of  a  severe 
earthquake.  Independent  readiness 
reviews  of  DWPF  facilities  vdll  be 
conducted,  and  any  potential  concerns 
raised  in  these  reviews  will  be  resolved 
before  DOE  proceeds  with  radioactive 
operations. 

High-level  radioactive  waste  at  SRS, 
the  result  of  nuclear  materials 
production,  has  been  stored  in  large 
underground  tanks  at  SRS  since  1954. 
This  waste  now  amoimts  to 
approximately  129  million  liters  (34 
million  gallons)  and  exists  as  sludge, 


soluble  salts  dissolved  in  water 
(supernatant),  and  crystallized  saltcake 
formed  from  evaporation  of  the 
supernatant.  DWPF  includes  facilities  to 
pre-treat  the  salt  (supernatant  and 
saltcake]  and  sludge  components  using 
existing  high-level  waste  tanks.  Pre- 
treatment  of  the  salt  component  will 
involve  chemical  precipitation  in  a 
high-level  waste  tank  followed  by 
filtration  for  separation  of  highly 
radioactive  constituents  (cesium, 
strontivun,  and  plutonium)  from  the  salt 
solution,  yielding  two  output  streams:  a 
highly  radioactive  precipitate  slurry  and 
a  low  radioactivity  salt  solution.  Pre- 
treatment  of  the  highly  radioactive 
sludge  will  involve  washing  it  with  a 
sodium  hydroxide  solution  in  selected 
high-level  waste  tanks  to  remove 
aluminum  hydroxide  and  other  soluble 
salts.  The  highly  radioactive 
constituents  in  the  precipitate  slurry 
and  the  pre-treated  sludge  will  be 
immobilized  at  DWPF  by  incorporating 
them  in  borosilicate  glass  in  a  process 
called  vitrification.  The  highly 
radioactive  vitrified  waste  will  be  sealed 
in  stainless  steel  canisters  and  stored  in 
vaults  at  DWPF  until  a  permanent 
geologic  repository  becomes  available. 
The  low  radioactivity  salt  solution 
resulting  bom  salt  and  sludge  pre- 
treatment  will  be  immobilized  in  the 
Saltstone  Manufacturing  Plant  (one  of 
the  DWPF  facilities)  by  being  blended 
with  cement,  slag,  and  flyash,  which 
will  harden  into  a  concrete-like  material 
called  saltstone.  Saltstone  will  be 
permanently  disposed  of  in  large  vaults 
located  near  DWPF. 

Storage  of  high-level  radioactive 
waste  in  tanks  presents  continued  long- 
term  risk  from  releases  to  the 
environment,  both  from  al 

operations  and  potential  ai     Jents. 
Completion  and  operation  of  DWPF  will 
provide  DOE  with  facilities  to 
immobilize  high-level  waste  at  SRS  in  a 
form  that  will  significantly  reduce 
potential  long-term  hazards  to  human 
health  and  the  environment. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  DWPF  or  to 
receive  a  copy  of  the  Final 
Supplemental  EIS  contact:  SR  NEPA 
Compliance  Officer,  U.S.  Department  of 
Energy,  Savannah  River  Operations 
Office,  P.O.  Box  5031,  Aiken,  South 
Carolina  29804-5031,  (800)  242-8269. 
For  further  information  on  the  DOE 
National  Environmental  Policy  Act 
(NEPA)  process,  contact:  Carol  M. 
Borgstrom,  Director,  Office  of  NEPA 
Policy  and  Assistance  (EH— 42),  U.S. 
Department  of  Energy.  1000 
Independence  Avenue,  SW, 
Washington,  D.C.  20585.  (202)  586- 
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4600.  or  leave  a  message  at  (800)  472- 
2756. 

SUPPLEMENTARY  MFOmMTION: 

I.  Background 

DOE  prepared  this  Record  of  Decision 
pursuant  to  the  regulations  of  the 
Council  on  Environmental  Quality  for 
implementing  National  Environmental 
Policy  Act  (NEPA)  (40  CFR  Parts  1500- 
1508)  and  DOE's  NEPA  Implementing 
Procedures  (10  CFR  Part  1021).  This 
Record  of  Decision  is  based  on  DOE's 
Final  Supplemental  Environmental 
Impact  Statement  (EIS)  for  the  Defense 
Waste  Processing  Facility.  SRS.  Aiken. 
South  Carolina  (DOE/EIS-0082-S). 

DOE's  SRS  occupies  approximately 
800  square  kilometers  (300  square 
miles)  adjacent  to  the  Savaniiah  River, 
principally  in  Aiken  and  Barnwell 
counties  of  South  Carolina,  about  40 
kilometers  (25  miles)  southeast  of 
Augusta.  Georgia,  and  about  32 
kilometers  (20  miles)  south  of  Aiken. 
South  Carolina.  When  established  in  the 
early  1950s,  SRS's  primary  mission  was 
to  produce  nuclear  materials  to  support 
the  defense,  research,  and  medical 
programs  of  the  United  States.  SRS's 
present  mission  emphasizes  waste 
management,  environmental  restoration, 
and  decontamination  and 
decommissioning  of  facilities  that  are  no 
longer  needed. 

The  process  used  in  the  past  to 
recover  uranium  and  plutonium  from 
production  reactor  fuel  and  target 
assemblies  in  SRS's  two  chemical 
separations  areas  resulted  in  high-level 
radioactive  waste.  This  waste,  which 
now  amounts  to  approximately  129 
million  liters  (34  million  gallons),  is 
stored  in  underground  tanks  at  the  F- 
and  H-Area  Tank  Farms.  After 
introduction  into  the  tanks  as  a  liquid, 
the  high-level  waste  separates  into  a 
sludge  layer  at  the  bottom  of  the  tanks 
and  an  upper  layer  of  salts  dissolved  in 
water  (sup>ematant).  Evaporation  of  the 
su(>ematant  in  the  tank  farms  using 
evaporators  has  produced  a  third  waste 
form  in  the  tanks,  crystallized  saltcake. 

In  1979  and  1980.  DOE  prepared  an 
EIS  (DOE/EIS-0023;  44  FR  88320. 
December  3,  1979)  and  issued  a  Record 
of  Decision  (45  FR  9763,  February  13, 
1980)  to  continue  a  research  and 
development  program  to  develop 
technology  for  removing  these  wastes 
from  the  tanks  and  immobilizing  the 
highly  radioactive  constituents  in  a  form 
suitable  for  disposal.  In  its  Record  of 
Decisi6n,  IX)E  indicated  that 
immobilization  was  the  process  most 
likely  to  ensure  that  the  waste  would 
remain  contained  in  a  form  that  would 


pose  the  least  threat  to  human  health  or 
the  environment. 

In  1982.  DOE  published  an  EIS  (DOE/ 
EIS-0082:  47  FR  10901.  March  12.  1982) 
evaluating  a  proposal  to  design, 
construct,  and  operate  the  DWPF  to 
immobilize  SRS  high-level  waste  in  a 
form  suitable  for  safe  storage,  transport, 
and  ultimate  disposal  at  a  permanent 
geologic  repository.  A  Record  of 
I>ecision  to  construct  and  operate  DWPF 
was  issued  on  June  1.  1982  (47  FR 
23801).  Subsequently,  after  completing 
an  Environmental  Assessment  (DOE/ 
EA-0179:  47  FR  32778,  July  29, 1962). 
DOE  selected  borosilicate  glass  as  the 
medium  of  choice  for  stabilization  of 
high-level  waste  at  DWPF. 

The  DWPF  is  now  mostly  constructed, 
and  the  major  high-level  waste  pre- 
treatment  processes  and  the  vitrification 
process  are  nearly  ready  to  operate. 
However,  DOE  has  made  design  changes 
to  the  DWPF  process  since  the  1982  EIS 
to  improve  efficiency  and  safety  of  the 
facility.  Among  these  changes  are 
modifications  to  processes  for  pre- 
treatment  of  the  salt  (i.e.,  supernatant 
and  saltcake)  and  sludge  components  of 
the  high-level  waste  before  vitrification, 
and  modifications  in  methods  used  for 
onsite  disposal  of  the  immobilized  low 
radioactivity  waste  fraction  (saltstone) 
resulting  from  salt  pre-treatment.  The 
potential  environmental  impacts  of 
these  modifications  had  been 
considered  individually,  but  not 
cumulatively,  in  prior  NEPA 
documentation. 

In  view  of  these  considerations,  DOE 
determined  that  a  focused  ElS-level 
review  of  the  environmental  impacts  of 
the  DWPF  as  now  envisioned  was 
timely  and  appropriate.  Thus,  on  April 
6, 1994,  DOE  published  in  the  Federal 
Register  a  Notice  of  Intent  (59  FR  16499) 
to  prepare  a  Supplemental  EIS  for  the 
operation  of  the  DWPF.  This  notice 
initiated  a  formal  scoping  period  that 
extended  through  May  31,  1994. 

DOE  held  three  informal  public 
workshops  early  in  the  scoping  period 
in  North  Augusta.  South  Carolina; 
Savannah,  Georgia;  and  Columbia, 
South  Carolina  on  April  12, 1^  and  21, 
1994,  respectively,  to  provide  the  public 
with  information  on  the  DWPF. 
Interested  parties  were  invited  to  submit 
comments  for  consideration  in  the 
preparation  of  the  Supplemental  EIS. 
EXDE  also  established  a  toll-free 
telephone  line  allowing  interested 
parties  to  submit  comments  by  voice  or 
facsimile.  Comments  were  alsio 
submitted  by  mail  and  at  formal  public 
scoping  meetings  held  in  Savannah, 
Georgia,  and  North  Augusta  and 
Columbia,  South  Carolina,  on  May  12, 
17,  and  19,  1994,  respectively. 


On  August  26, 1994,  DOE  and  the 
U.S.  Environmental  Protection  Agency 
(EPA)  published  Notices  of  Availability 
of  DOE's  Draft  Supplemental  EIS  in  the 
Federal  Register  (59  FR  44137  and  59 
FR  44143.  respectively).  EPA's  notice 
officially  started  the  public  comment 
period  on  the  Draft  Supplemental  EIS. 
which  extended  through  October  1 1 . 
1994.  Commuits  were  received  by  letter, 
telephone  (voice  mail),  and  formal 
statements  made  at  10  pubUc  hearing 
sessions.  The  hearings,  which  included 
the  opportunity  for  informal  discussions 
with  EXDE  fwrsonnel  involved  with 
DWPF,  were  held  in  Aiken,  South 
Carolina  on  September  13,  1994  (2 
sessions):  Hilton  Head,  South  Carolina 
an  Septemlwr  14, 1994;  Beaufort  and 
Hardeeville.  South  Carolina,  and 
Savannah.  Georgia  (first  session)  on 
September  15:  Savannah.  Georgia 
(second  session)  on  September  16;  and 
Allendale,  Barnwell,  and  Columbia, 
South  Carolina  on  September  20,  1994. 

EXDE  considered  the  comments  it 
received  from  agencies,  organizations, 
and  individuals  on  the  Draft 
Supplemental  EIS  in  preparing  the  Final 
Supplemental  EIS.  On  November  18, 
1994,  DOE  annoimced  its  completion  of 
the  Final  Supplemental  EIS.  and  EPA 
published  a  Notice  of  Availability  of  the 
document  in  the  Federal  Register  on 
November  25,  1994  (59  FR  60630), 
following  distribution  of  approximately 
300  copies  to  government  officials  and 
interested  groups  and  individuals. 

n.  Alternatives 

In  the  Final  Supplemental  EIS.  DOE 
examined  two  major  alternatives  for 
treating  waste  at  DWPF,  and  a  no-action 
alternative.  These  alternatives  are 
described  below. 

A.  Pmposed  Action 

Under  this  alternative,  DOE  would 
complete  construction  and  begin 
operation  of  the  DWPF  as  currently 
designed  to  immobilize  SRS  high-level 
radioactive  waste.  DOE  would  continue 
DWPF  process  and  facility 
modifications  that  ( xe  underway, 
complete  startup  tainting  activities,  and 
operate  the  facility  upon  completion  of 
testing.  DOE  also  would  implement 
safety  modifications  to  substantially 
reduce  or  eliminate  the  probability  and 
consequences  of  accidental  releases  of 
radioactive  materials  and  chemicals  in 
the  unlikely  event  of  a  severe 
earthquake.  These  modifications,  which 
would  be  implemented  before  the 
facility  is  operated  with  radioactive 
waste,  address  three  types  of  systems: 
process  vessel  ventilation  systems, 
building  ventilation  systems,  and 
systems  to  prevent  or  reduce  releases  of 


hazardous  chemicals.  These  upgrades 
could  be  achieved  through  additional 
barriers  and  within  the  basic  design  of 
the  existing  facility.  The  upgrades 
would  ensure  that  radioactive  and 
hazardous  materials  would  be  confined 
during  and  following  postulated 
accidents  to  provide  a  level  of  safety  to 
facility  workers  and  the  public  that  is 
vdthin  SRS  standards. 

Based  on  operating  plans  and 
projected  funding  used  in  the  SEIS 
analysis,  high-level  waste  processing 
would  be  completed  in  about  24  years. 
As  analyzed  in  the  SEIS.  DWPF 
includes  pre-treatment  processes,  the 
Vitrification  Facility  and  associated 
support  facilities  and  structures,  and 
Saltstone  Manufacturing  and  Disposal, 
as  described  below. 

Pre-Treatment  Processes  and  Facilities 

•  Extended  Sludge  Processing — a 
washing  process  that  would  be  carried 
out  in  selected  H-Area  high-level 
radioactive  waste  tanks,  to  remove 
aluminum  hydroxide  and  soluble  salts 
from  the  high-level  waste  sludge.  Sludge 
would  be  processed  in  the  DWPF,  and 
the  wash  water  would  be  directed  to  the 
Evaporator  Feed  Tanks.  These  facilities 
are  built  and  the  sludge  washing  process 
is  being  tested. 

•  In-Tank  Precipitation  (FTP) — a 
process  that  would  be  carried  out  in 
selected  H-Area  high-level  radioactive 
waste  tanks  and  associated  new 
facilities  to  remove  dissolved 
radioactive  constituents  (strontium, 
cesium,  and  plutonium)  fixim  the  highly 
radioactive  salt  solution  by  chemical 
precipitation  and  filtration.  The 
precipitate  would  be  sent  to  Late  Wash, 
which  is  now  under  construction;  the 
remaining  low  radioactivity  salt 
solution  would  be  sent  to  Saltstone 
Manufacturing  and  Disposal.  These 
facilities  are  constructed,  and  testing  is 
nearly  complete. 

•  Late  Wash — a  process  to 
concentrate  residual  radioactive 
constituents  and  wash  the  highly 
radioactive  precipitate  resulting  firom 
ITP  to  remove  a  chemical  (sodium 
nitrite)  that  could  potentially  interfere 
with  operations  in  the  Vitrification 
Facility.  This  facility  is  being 
constructed. 

Vitrification  Facility  and  Associated 
Support  Facilities  and  Structiu^s 

•.  Vitrification  Facility — a  large 
building  that  contains  processing 
equipment  to  immobilize  the  highly 
radioactive  sludge  and  precipitate 

Eortions  of  the  high-level  waste  in 
orosilicate  glass.  The  sludge  and 
precipitate  would  be  treated  chemically, 
mixed  with  frit  (finely  ground  glass). 


melted,  and  poured  into  stainless  steel 
canisters  that  would  then  be  welded 
shut.  The  facility  is  presently 
constructed  and  undergoing  startup 
testing. 

•  Glass  Waste  Storage  Buildings — 
buildings  for  storage  of  the  radioactive 
glass  waste  canisters  in  highly  shielded 
and  ventilated  vaults  located  below 
ground  level.  One  building  is 
completed;  another  building  is  in  the 
planning  stage  emd  would  be  built  as 
part  of  the  proposed  action. 

•  Chemical  Waste  Treatment 
Facility — an  industrial  waste  treatment 
facility  that  neutralizes  nonradioactive 
wastewater  from  bulk  chemical  storage 
areas  and  nonradioactive  process  areas 
of  the  Vitrification  Facility.  This  facility 
is  constructed  and  in  operation. 

•  Failed  Equipment  Storage  Vaults — 
shielded  concrete  vaults  that  would  be 
used  for  storage  of  failed  process 
equipment  that  is^oo  radioactive  to 
allow  onsite  disposal.  These  vaults 
would  be  used  until  permanent  disposal 
facilities  can  be  developed.  Two  vaults 
are  nearly  constructed;  foiu"  more  vaults 
are  planned  for  the  near  future.  DOE 
estimates  that  a  total  of  approximately 
14  vaults  would  be  needed  to 
accommodate  waste  generated  during 
the  24-year  Vitrification  Facility 
operating  period  as  analyzed  in  the 
SEIS. 

•  Organic  Waste  Storage  Tank — A 
568.000-liter  (150,000-gallon)  capacity 
aboveground  tank  that  stores  a 
flammable  liquid  organic  waste 
consisting  primarily  of  benzene,  a 
byproduct  of  processing  precipitate 
prior  to  vitrification.  During  radioactive 
operations,  this  waste  would  contain 
small  amounts  of  radioactivity, 
primarily  cesium.  The  tank  is 
constructed  and  currently  stores 
nonradioactive  liquid  organic  waste 
generated  during  nonradioactive 
chemical  testing  of  the  Vitrification 
Facility. 

Saltstone  Manufacturing  and  Disposal 

•  Saltstone  Manufacturing  Plant — a 
processing  plant  that  would  blend  the 
low  radioactivity  salt  solution  with 
cement,  slag,  and  flyash  to  create  a 
mixture  that  hardens  into  a  concrete- 
like material  called  saltstone.  The  plant 
is  in  operation  to  treat  liquid  waste 
residuals  from  the  F-  and  H-Area 
Effluent  Treatment  Facility,  an  existing 
wastewater  treatment  facility  that  serves 
the  F-  and  H-Area  Tank  Farms.  The 
plant  is  ready  for  treatment  of  low 
radioactivity  salt  solution  produced  by 
ITP. 

•  Saltstone  Disposal  Vaults — large 
concrete  disposal  vaults  into  which  the 
mixture  of  salt  solution,  flyash,  slag,  and 


cement  that  is  prepared  at  the  Saltstone 
Manufacturing  Plant  is  pumped.  After 
cells  in  the  vault  are  filled,  they  are 
sealed  with  concrete.  The  vaults  would 
then  be  covered  with  soil,  and  an 
engineered  cap  constructed  of  clay  and 
other  materials  would  be  installed  over 
the  vaults  to  reduce  infiltration  by 
rainwater  and  leaching  of  contaminants 
into  the  groundwater.  Two  vaults  have 
been  constructed.  About  13  more  vaults 
would  be  constructed  over  the  life  of  the 
facility  for  the  proposed  action. 

B.  Ion  Exchange  Alternative 

This  alternative  is  as  described  above 
for  the  proposed  action,  except  that  DOE 
would  replace  the  FTP  process  with  an 
ion  exchange  process  for  high-level 
waste  pre-treatment.  DOE  examined  two 
options  for  implementing  ion  exchange 
for  waste  pre-treatnient:  (1)  Phased 
replacement  and  (2)  immediate 
replacement.  In  phased  replacement, 
ITP  would  operate  until  the  ion 
exchange  facility  had  been  designed, 
constructed,  tested,  and  was  available 
for  use,  in  approximately  14  years.  In 
immediate  replacement,  ITP  would  not 
operate  and  waste  removal  from  tanks 
would  not  begin,  meaning  the  waste 
would  remain  in  a  more  mobile  state 
until  the  ion  exchange  facility  was 
operational  in  approximately  10  years. 
Under  the  immediate  replacement 
option,  the  ion  exchange  facility  would 
be  available  four  years  earlier  than  it 
would  be  under  the  phased  replacement 
alternative.  Because  FTP  would  not  be 
operating  to  empty  the  high-level  waste 
tanks,  DOE  would  design,  construct, 
and  test  an  ion  exchange  facility  on  an 
accelerated  schedule. 

C.  No  Action 

Under  this  alternative,  DOE  would 
continue  to  manage  SRS  high-level 
waste  in  the  F-  and  H-Area  Tank  Farms 
for  an  indefinite  period  until  an 
alternative  to  DWPF  can  be  developed 
to  effectively  immobilize  the  high-level 
waste.  EXDE  would  not  operate  the 
Vitrification  FaciUty  and  associated 
facihties  and  structures,  ITP,  or 
Extended  Sludge  Processing.  DOE 
would  continue  current  Saltstone 
Manufacturing  and  Disposal  operations 
to  treat  waste  residuals  from  the  F-  and 
H-Area  Effluent  Treatment  Facility.  DOE 
would  "mothball"  the  Vitrification 
Facility  for  an  indefinite  period  and 
reduce  DWPF  operations  staff 
accordingly.  At  least  two  additional 
Saltstone  Disposal  Vaults  would  be 
constructed  for  disposal  of  F-  and  H- 
Area  Effluent  Treatment  Facility  waste 
residuals. 
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D.  Environmental  Impacts  of 
Alternatives  Documented  in  the 
Supplemental  EIS 

The  alternatives  (except  the  no-action 
alternative)  would  result  in  an  overall 
reduction  in  risk  to  human  health  and 
the  environment  associated  with 
management  of  high-level  radioactive 
waste  currently  stored  in  the  tank  farms. 
As  long  as  the  waste  remains  in  the 
tanks,  particularly  in  liquid  form, 
releases  to  the  environment  could  occur 
as  a  result  of  leaks,  spills,  or  tank  system 
rupture.  In  the  process  of  reducing  this 
overall  risk,  taking  action  would  have 
enviroiunental  impacts.  Although  the 
no-action  alternative  would  not  pose 
these  operational  impacts,  it  also  would 
not  reduce  the  continuing  risk  posed  by 
tank  storage  of  the  high-level  radioactivti 
waste.  Imphed  in  the  no-action 
alternative  is  the  operation  at  some 
future  time  of  a  replacement 
immobilization  facility  (an  alternative  to 
DWPF)  to  treat  the  high-level 
radioactive  waste.  However,  the  risks 
and  impacts  of  future  alternative 
immobilization  facilities  are  not  known 
and  were  not  evaluated  in  the  Final 
Supplemental  EIS. 

Under  all  the  alternatives,  minor 
impacts  would  be  expected  to  geologic 
resources  (e.g.,  soils),  surface  water, 
socioeconomic  resources,  traffic  and 
transportation,  and  decontamination 
and  decommissioning.  No  impacts  to 
cultural  resources,  aesthetic  and  scenic 
resources,  floodplains  and  wetlands,  or 
threatened  and  endangered  species 
would  be  expected  fromimplementing 
any  of  the  alternatives.  Other  impacts 
are  discussed  below. 

Each  alternative  considered  in  the 
Supplemental  EIS,  including  no  action, 
would  resuh  in  the  unavoidable  loss  or 
alteration  of  land,  natural  resources,  and 
associated  natural  resource  services 
(e.g.,  groundwater  for  drinking,  natural 
habitats).  Land  used  for  the  Saltstone 
Disposal  Vaults,  approximately  22 
hectares  (55  acres)  under  the  no-action 
alternative,  and  approximately  73 
hectares  (180  acres)  under  the  proposed 
action,  or  under  the  ion  exchange 
alternatives,  would  be  permanently 
committed  to  waste  management  and 
would  not  be  available  for  other 
purposes  (e.g..  forestry).  Under  the  no 
action  alternative,  two  additional  vaults 
would  be  constructed  on  land  that  has 
already  been  cleared.  Under  the  action 
alternatives,  further  land  use  impacts 
would  be  spaced  over  time  as  an 
additional  13  new  Saltstone  Disposal 
Vaults  are  constructed.  Small  mammals, 
reptiles,  and  birds  occupying  this 
habitat  would  be  displaced  or  disturbed 
by  clearing  and  construction  activities. 


but  local  and  regional  populations  of 
these  wildlife  species  would  not  be 
impacted. 

Under  all  alternatives,  use  of  this  land 
for  waste  disposal  would  also 
unavoidably  impact  groundwater.  Some 
contamination  of  shallow  groundwater 
at  and  near  the  Saltstone  Disposal 
Vaults  is  projected  to  occur  from 
leaching  of  radionuclides  and  other 
pollutants  (e.g.,  nitrate).  However, 
releases  from  the  vaults  are  not  expected 
to  reach  the  shallow  groundwater  for  at 
least  100  years,  and  contamination  is 
projected  to  remain  below  drinking 
water  standards  beyond  a  distance  of 
100  meters  (328  feet)  frt)m  the  vaults. 
Peak  concentrations  of  nonradioactive 
contaminants  are  expected  to  occur  at 
least  1,000  years  after  closure.  The  peak 
radiological  dose  from  groundwater 
contamination  will  occur  2,000  years 
after  closure  and  is  100  times  less  than 
current  EPA  dose  limits  for  drinking 
water. 

Under  normal  operations,  radiation 
exposure  to  workers  and  members  of  the 
public  would  be  well  within  DOE  and 
EPA  limits  for  any  of  the  alternatives. 
DOE  does  not  expect  adverse  health 
effects  to  meml>ers  of  the  public.  Normal 
operations  under  either  action 
alternative  could  result  in 
approximately  one  additional  fatal 
cancer  from  exposure  to  radiation 
among  DWPF  workers  over  the  24  years 
of  DWPF  processing  as  analyzed  in  the 
SEIS. 

Under  any  of  the  alternatives,  wastes 
would  be  generated  as  a  result  of 
operations.  These  wastes  would  include 
low-level,  hazardous,  mixed  (hazardous 
and  radioactive),  construction  debris, 
and  sanitary  wastes.  In  addition  to  these 
waste  streams,  highly  radioactive  failed 
equipment  such  as  failed  melters, 
process  vessels,  and  miscellaneous 
small  failed  equipment  would  be 
generated  under  the  action  alternatives. 
The  wastes  generated  -under  any 
alternative  would  impact  the  existing 
and  planned  SRS  waste  management 
infrastructure.  The  treatment  and 
disposal  options  for  these  waste 
streams,  except  for  the  highly 
radioactive  failed  equipment  (which  is 
specifically  designated  for  storage  in  the 
Failed  Equipment  Storage  Vaults)  and 
sanitary  waste,  are  being  evaluated  in 
the  SRS  Waste  Management  EIS, 
currently  being  prepared. 

Major  differences  in  potential  impacts 
among  the  alternatives  include  the 
following: 

•  Although  long-term  risk  to  human 
health  and  the  environment  would  be 
reduced  by  immobilizing  the  waste,  the 
proposed  action  and  either  option  under 
the  ion  exchange  alternative  would 


initially  pose  an  increased  risk  above 
that  posed  by  continued  storage  (no 
action).  During  the  period  of  DWPF 
operation,  the  risk  would  gradually 
decrease  below  that  of  continued  tank 
storage  to  a  smaller,  continuing  risk 
from  radioactive  glass  waste  canisters 
stored  underground  in  the  Glass  Waste 
Storage  Buildings  and  from  residual 
radioactivity  in  the  high-level  waste 
tanks  and  processing  facilities.  Under 
the  ion  exchange  immediate 
replacement  option,  current  levels  of 
risk  from  tank  farm  operations  would 
persist  for  an  additional  10  years 
because  high-level  waste  removal  and 
stabilization  would  be  delayed  10  years. 
Under  the  no-action  alternative,  the  risk 
from  managing  high-level  radioactive 
waste  at  the  tajik  farms  would  continue 
indefinitely. 

•  Under  either  action  alternative, 
radiological  releases,  resulting  from 
failures  of  DWPF  equipment  and 
systems  after  a  severe  earthquake 
(frequency  of  once  every  5,000  years), 
could  result  in  a  dose  of  approximately 
4,000  rem  to  a  worker  located  100 
meters  (328  feet)  from  the  Vitrification 
Facility  and  greater  doses  to  workers 
located  closer  to  the  facility.  Such  doses 
would  result  in  death  within  a  few  days. 
These  equipment  and  system  failures 
would  also  result  in  doses  to  the  public 
that  exceed  the  DOE  dose  standard  for 
normal  operations.  The  proposed  action 
includes  safety  modifications,  which 
would  be  implemented  before  the 
facility  is  operated  with  radioactive 
waste,  to  substantially  reduce  or 
eliminate  the  probability  and 
consequences  of  these  failures  resulting 
from  a  severe  earthquake. 

•  Potential,  but  unlikely,  chemical 
accidents  under  each  of  the  action 
alternatives  could  result  in  nitric  acid 
concentrations  that  may  cause  nearby 

«  workers  to  experience  or  develop  life- 
threatening  health  effects  or  prevent 
them  from  taking  protective  actions.  The 
proposed  safety  modifications  would  be 
in  place  to  minimize  the  consequences 
of  these  potential  accidents. 

•  Potential,  but  unlikely,. chemical 
accidents  for  the  proposed  action  and 
for  the  first  14  years  of  the  phased 
replacement  option  could  result  in 
formic  acid  and  benzene  concentrations 
that  may  cause  nearby  workers  to 
experience  or  develop  life-threatening 
health  effects  or  prevent  them  from 
taking  protective  actions.  This  potential 
impact  would  not  exist  for  the  no-action 
alternative,  the  immediate  replacement 
ion  exchange  option,  or  the  last  10  years 
of  the  phased  replacement  ion  exchange 
option.  The  proposed  safety 
modiHcations  would  be  in  place  to 


Federal  Register  /  Vol.  60.  No.  70  /  Wednesday,  April  12,  1995  /  NJirtices 


18593 


minimize  the  consequences  of  these 
potential  accidents. 

•  The  ion  exchange  alternative  poses 
a  lower  risk  from  hazardous  materials 
than  does  operation  of  FTP  because 
fewer  hazardous  byproducts,  such  as 
benzene,  would  be  produced. 

•  The  ion  exchange  and  no-action 
alternatives  would  eliminate  the 
generation  of  DWPF  organic  waste  as 
compared  to  the  proposed  action. 

E.  Environmentally  Preferable 
Alternative 

DOE  considers  the  alternative  that 
would  use  ion  exchange  as  an  ITP  pre- 
treatment  replacement  to  be  the 
enviroiunentally  preferable  alternative. 
However,  DOE  considers  either  of  the 
action  alternatives  (i.e.,  proposed  action 
and  ion  exchange  alternative) 
environmentally  preferable  over  the  no- 
action  alternative  because  the  risk  posed 
by  storing  the  high-level  waste  at  the 
tank  farms  imder  the  no-action 
alternative  would  continue  indefinitely, 
as  long  as  the  high-level  radioactive 
waste  remained  in  the  tanks 
(particularly  in  liquid  form),  due  to 
potential  releases  to  the  environment 
from  leaks,  spills,  or  tank  system 
rupture. 

Although  DOE  considers  the  ion 
exchange  alternative  environmentally 
preferable,  implementation  of  ion 
exchange  would  result  in  certain 
environmental  impacts  as  discussed 
above.  Under  the  phased  replacement 
option,  the  proposed  action  impacts  are 
present  during  the  first  14  years.  Under 
the  immediate  replacement  option,  an 
additional  10  years  of  risk  would  exist 
from  tank  storage  of  the  high-level 
radioactive  waste.  The  total  impacts  of 
the  ion  exchange  alternative  (both 
phased  and  immediate  replacement 
options),  including  the  impacts  of 
existing  offsite  facilities  and  reasonably 
foreseeable  onsite  facilities  and 
operations,  would  be  equal  to  or  less 
than  those  of  the  proposed  action. 

The  advantages  of  the  ion  exchange 
alternative  result  from  the  elimination 
of  benzene  as  a  byproduct  of  ITP.  In 
addition,  either  ion  exchange 
replacement  option  would  result  in  a 
slight  decrease  in  the  generation  of 
mixed  waste  compared  to  the  proposed 
action.  However,  the  ion  exchange 
alternative  would  slightly  increase  the 
number  of  radiologically  contaminated 
facilities  at  SRS  requiring  eventual 
decontamination  and  decommissioning. 

The  ion  exchange  alternative  which 
would  not  produce  benzene  or  use 
formic  acid  in  the  vitrification  process, 
would  eliminate  the  risks  caused  by 
these  substances  in  an  accident.  This 
alternative  would  also  reduce  the 


likelihood  of  radiological  accidents  at 
the  Vitrification  Facility  by  eliminating 
benzene,  which  is  flammable  and  could 
cause  explosions  under  certain  accident 
scenarios.  However,  under  the  proposed 
action,  DOE  would  implement  safety 
modifications,  before  radioactive 
operations  are  initiated,  to  substantially 
reduce  or  eliminate  the  probability  and 
consequences  of  such  events. 

///.  Decision 

DOE  has  decided  to  implement  the 
proposed  action  as  described  in  the 
Final  Supplemental  EIS.  DOE  will 
complete  construction  and  begin 
operation  of  the  DWPF  as  currently 
designed  to  immobilize  high-level 
radioactive  waste.  DOE  will  also 
implement  additional  safety 
modifications  to  DWPF  that  wrill 
substantially  reduce  or  eliminate 
potential  accidental  releases  of 
radioactivity  and  chemicals  in  the 
unlikely  event  of  a  severe  earthquake. 
DOE  will  continue  the  DWPF  process 
and  facility  modifications  that  are 
underway,  complete  startup  testing 
activities,  and  meet  requirements  for 
independent  reviews.  Upon  completion 
of  these  activities,  DOE  will  operate  the 
facility.  Based  on  operating  plans  and 
projected  funding  used  in  the  SEIS 
analysis,  high-level  waste  processing 
would  be  completed  in  about  24  years. 

A.  Discussion 

On  the  basis  of  analyses  presented  in 
the  Final  Supplemental  EIS,  EXDE 
considers  the  no-action  alternative  to  be 
the  least  favorable  of  the  alternatives 
considered.  DOE  considers  tank  storage 
of  the  high-level  radioactive  waste  (i.e., 
the  no-action  alternative)  to  be  only  a 
temporary  solution  to  managing  this 
waste,  while  action  alternatives  offer  a 
long-term  solution,  providing  for  the 
immobilization  of  the  waste  in  a  form 
suitable  for  safe  storage  and  ultimate 
disposal  at  a  permanent  geologic 
repository.  As  discussed  above,  the  risk 
of  potential  releases  to  the  environment 
posed  by  storing  the  high-level 
radioactive  waste  in  tanks  would 
continue  as  long  as  waste  remained  in 
the  tanks. 

Selection  of  the  no-action  or  the  ion 
exchange  immediate  replacement 
alternative  would  result  in  DOE  being 
unable  to  achieve  or  maintain  timely 
compliance  with  enviroimiental 
requirements  and  commitments  made  to 
environmental  regulatory  agencies. 
Since  1982,  EXDE  has  entered  into  two 
major  compliance  agreements  with 
regulatory  agencies  that  affect  DWPF. 
The  first  is  the  Federal  Facility 
Agreement  with  the  Environmental 
Protection  Agency  and  the  South 


Carolina  Department  of  Health  and 
Environmental  Control  (SCDHEC),  made 
effective  in  August  1993.  It  was 
developed  to  ensure  that  environmental 
restoration  activities  at  SRS  meet 
applicable  requirements  of  the 
Comprehensive  Enviroiunental 
Response,  Compensation,  and  Liability 
Act  and  the  Resource  Conservation  and 
Recovery  Act  (RCRA).  DOE  committed 
in  this  agreement  to  remove  the  high- 
level  waste  from  those  high-level  waste 
tanks  and  tank  system  components  that 
do  not  meet  stringent  standards, 
including  adequate  secondary 
containment  to  minimize  the  potential 
for  releases  to  the  environment.  DOE 
also  committed  to  develop,  and  is  in  the 
process  of  negotiating,  a  waste  removal 
plan  and  schedule  to  be  approved  by 
EPA  and  SCDHEC.  This  plan  and 
schedule  is  based  on  operating  DWPF. 
including  FTP  and  Extended  Sludge 
Processing,  which  EPA  and  SCDHEC 
formally  recognize  in  the  agreement  as 
appropriate  treatment  for  high-level 
radioactive  waste  at  SRS. 

The  second  of  these  agreements  is  the 
Land  Disposal  Restrictions  Federal 
Facility  Complieince  Agreement  between 
DOE  and  EPA,  first  made  effective  in 
March  1991  and  last  amended  in  June 
1994.  This  agreement  specifies  actions 
DOE  must  take  to  ensure  compliance 
with  the  land  disposal  restriction 
requirements  of  RCRA.  It  applies  to 
certain  SRS  hazardous  wastes  that  are 
also  radioactive  (i.e.,  mixed  wastes), 
including  high-level  waste  at  SRS.  The 
land  disposed  restrictions  require  that 
hazardous  and  mixed  waste  be  treated 
to  meet  specific  treatment  standards  to 
reduce  potential  hazards  and  limit  the 
amount  of  waste  that  can  be  stored  in  an 
untreated  condition.  EPA  has  specified 
vitrification  as  the  treatment  to  be  used 
for  high-level  waste,  and  the  Land 
Disposal  Restrictions  Federal  Facility 
Compliance  Agreement  requires  DOE  to 
vitrify  this  waste  in  the  DWPF  system  as 
necessary  to  support  the  waste  removal 
plan  and  schedule  developed  in 
accordance  with  the  Federal  Facility 
Agreement. 

Several  other  fetors  contributed  to 
DOE's  decision  to  implement  the 
proposed  action  rather  than  the  ion 
exchange  alternative.  First,  the 
difference  in  impacts  between  these  two 
alternatives  would  be  small.  Although 
the  impacts  of  the  ion  exchange 
alternative  would  be  less  than  the 
proposed  action,  primarily  due  to  the 
shorter  period  of  benzene  production 
(phased  replacement)  or  the  elimination 
of  benzene  production  (immediate 
replacement),  the  benzene  emissions 
would  be  within  regulatory  standards. 
Also,  safety  modifications  will  be  made 
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to  reduce  the  likelihoo<^and 
consequences  of  accidents  that  could 
occur  from  the  presence  of  benzene. 
Secondly,  construction  and 
implementation  of  an  ion  exchange 
system  would  be  expensive.  The  total 
cost  of  designing  and  constructing  the 
ion  exchange  facility  is  projected  to  be 
$500  million.  The  approximate  cost  of 
the  immediate  replacement  option 
would  be  Sl.l  billion,  in  addition  to  the 
$500  million  for  designing  and 
constructing  the  ion  exchange  facility. 
Finally,  although  an  ion  exchange 
system  is  technically  feasible, 
uncertainty  exists  in  designing  and 
implementing  this  system  for  DWPF. 
Large-scale  demonstrations  would  be 
required  to  validate  the  safety  basis  and 
the  efficiency  of  the  process  to  remove 
cesium,  strontium,  and  plutonium,  and 
to  demonstrate  the  impacts  on 
radioactive  glass  quality. 

IV.  Mitigation  Action  Plan 

A  Mitigation  Action  Plan  is  not 
required  (10  CFR  1021.33)  because 
safety  improvements  have  been 
incorporated  into  the  proposed  action  to 
reduce  the  consequences  from  potential 
accidents. 

V.  Final  SEIS  Conunents 

The  U.S.  Environmental  Protection 
Agency  Region  IV  expressed  concern 
about  projected  high  level  waste 
throughput  from  storage  of  foreign 
research  reactor  fuel  or  from  acceptance 
onsite  of  commercial  wastes.  The 
vitrification  of  waste  other  than  liquid 
high  level  waste  now  in  tanks  (and 
small  increments  produced  as  a  result  of 
site  activities)  is  not  proposed  at  this 
time.  If  a  proposal  is  made  at  a  later 
time,  appropriate  NEPA  review  will  be 
undertaken.  The  final  SEIS,  taking 
account  of  preliminary  estimates  of 
reasonably  foreseeable  actions, 
including  the  acceptance  of  foreign 
research  reactor  spent  nuclear  fuel, 
containing  enriched  uranium  of  United 
States  origin,  stated  that  the  incremental 
volume  of  high-level  radioactive  waste 
than  could  result  from  these  activities 
and  that  might  be  processed  in  DWPF  is 
small  compared  to  the  volume  of  high- 
level  waste  currently  stored  in  the  tank 
farms  (Section  2.2.1)  and  presented 
estimates  of  cumulative  impacts 
(Section  4.1.17).  The  acceptance  of 
commercial  wastes  at  the  Savannah 
River  Site  has  not  been  proposed  and  is 
therefore  outside  the  scope  of  the  DWPF 
SEIS. 

VI.  Conclusion 

DOE  has  determined  that  the  best 
course  of  action  for  immobilizing  SRS 
radioactive  high-level  waste  is  to 


complete  construction  and  startup 
testing  and  operate  DWPF  as  currently 
designed,  but  include  additional  safety 
modifications  to  reduce  or  eliminate 
potential  accidental  releases  of 
radioactive  materials  and  benzene  in  the 
event  of  a  severe  earthquake.  This 
conclusion  is  based  on  careful 
consideration  of  environmental  impacts, 
monetary  costs,  and  regulatory 
commitments.  Storage  of  high-level 
radioactive  waste  in  tanks,  particularly 
in  liquid  form,  presents  continued  risk 
of  releases  to  the  environment,  both 
from  normal  operation  and  accidents. 
Completion  and  operation  of  DWPF  will 
effectively  reduce  potential  hazards  to 
human  health  and  the  environment 
posed  by  this  high-level  radioactive 
waste. 

Issued  in  Washington,  D.C  on  March  28, 
1995. 

Thomaa  P.  Grumbly. 
Assistant  Secretary  for  Environmental 
Management. 

|FR  [)oc.  95-9004  Filed  4-11-95;  8:45  am] 
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EERE-Denver  Regional  Support  Office; 
IRP  Education  and  Training  Program 

AGENCY:  E)epartment  of  Energy. 
ACTION:  Notice  of  Request  for 
Applications,  Integrated  Resource 
Planning,  Education  and  Training 
Program. 

SUMMARY:  The  Office  of  Utility 
Technologies,  Assistant  Secretary  for 
Energy  Efficiency  and  Renewable 
Energy,  through  the  Denver  Regional 
Support  Office,  announces  the 
Integrated  Resource  Planning  Education 
and  Training  Program.  The  program  will 
provide  assistance  for  State  public 
officials  to  participate  in  training  and 
education  opportunities  to  enhance 
integrated  resource  planning  (IRP)  and 
demand-side  management  (DSM) 
efforts.  Two  cycles  of  applications  are 
invited,  the  first  is  April  1.  1995  and  the 
second  is  July  1,  1995.  Total  funding 
available  is  $250,000. 

Eligible  participants  are 
Commissioners,  Governing  Officials, 
and  staff  of  State  public  utility 
commissions  and  State  energy  offices. 
Funds  may  be  used  for  training, 
including  workshops  and  seminars,  to 
obtain  consultant  services,  to  purchase 
computer  software,  guidebooks, 
tutorials,  and  to  subscribe  to  databases 
and  subscription  services.  Applications 
must  be  submitted  to  the  Denver 
Regional  Support  Office.  Applications 
will  be  evaluated  according  to  the  type 
of  assistance  requested,  and  the 
importance  of  the  funding  to  IRP/DSM 


activities  and  the  ability  to  measure  the 
impact  the  assistance  will  have  on 
advancing  IRP/DSM  in  the  organization. 
Awards  will  not  exceed  $5,000. 
FOR  FURTHER  INFORMATION  CONTACT:  To 
obtain  a  copy  of  the  application 
procedures,  contact  Cathy  Ghandehari , 
U.S.  Department  of  Energy,  Denver 
Support  Office.  2801  Youngfield  St., 
Suite  380.  Golden.  CO  80401. 
Telephone  303-231-5750.  Requests  may 
be  faxed  to  Ms.  Ghandehari  at  303-231- 
5757. 

Issued  in  Golden,  Colorado  on:  March  23, 
1995. 

Beth  H.  Peterman, 

Acting  Chief,  Procurement.  CO. 

IFR  Doc.  95-9019  Filed  4-11-95;  8:45  am] 
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EERE-Denver  Regional  Support  Office; 
Solicitation;  Integrated  Resource 
Planning 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  Solicitation  for 
Financial  Assistance  Applications. 
Number  DE-PS48-95R810530. 
Integrated  Resource  Plarming. 

summary:  The  Department  of  Energy. 
Denver  Regional  Support  Office, 
pursuant  to  10  CFR  600  announces  its 
intention  to  issue  a  competitive 
solicitation  and  make  financial 
assistance  awards  to  support  Research 
Projects  in  Integrated  Resource  Planning 
(IRP)  in  furtherance  of  the  provisions  of 
Title  I,  Energy  Efficiency,  Section  111  of 
Public  Law  102-486.  The  Energy  Policy 
Act  of  1992. 

AVAILABILITY  OF  THE  SOUOTATION:  To 
obtain  a  copy  of  the  solicitation  write  to 
the  U.S.  Department  of  Energy,  Denver 
Support  Office,  2801  Youngfield  St., 
Suite  380,  Golden,  CO  80401,  Attn: 
Louise  S.  Urgo,  FY  1995,  IRP 
Solicitation.  Only  written  requests  for 
the  solicitation  will  be  honored.  For 
convenience,  requests  for  the 
solicitation  may  be  faxed  to  Ms.  Urgo  at 
303-231-5757. 

SUPPLEMENTARY  INFORMATION:  The 
investor-owned  electric  utility  industry 
is  undergoing  rapid  and  profound 
change  in  response  to  competitive 
pressures  resulting  in  a  fundamental 
rethinking  of  industry  structure  and 
regulatory  policies  and  programs. 
Specifically,  as  industry  structure 
changes  and  electricity  is  bought  and 
sold  in  increasing  competitive  trade, 
questions  arise  as  to  the  necessity  for 
and  ability  of  regulation  and  public 
policy  generally  to  pursue  aims  such  as 
energy  efficiency,  resource  diversity, 
equity,  and  environmental  quality 


through  traditional  regulatory  means. 
The  U.S.  Department  of  Energy,  Office 
of  Energy  Efficiency  and  Renewable 
Energy,  is  interested  in  exploring 
emerging  structures  and  institutions  for 
ensuring  that  basic  public  policy  goals 
continue  to  be  met,  increasingly  through 
market-based  mechanisms.  Specifirally, 
the  IRP  Program  intends  to.sponsor 
innovative  research  to  explore  the 
nature  of  the  investor-owned  electric 
utility  industry  and  market 
transformation,  and  the  development  ol 
new  institutions  supporting  energy 
efficiency,  environmental  quality, 
equity,  fuel  diversity  and  research  and 
development.  Seven  (7)  broad  snbj(ict 
areas  in  which  research  can  be  proposed 
include:  (1)  The  economic  costs  and 
benefits  of  alternative  wholesale  and 
retail  market  structures.  (2)  The 
evolving  nature  of  retail  electricity 
markets.  (3)  New  institutions  for 
promoting  and  enhancing 
environmental  quality.  (4)  New 
institutions  for  improving  energy 
efficiency.  (5)  Analytical  methods  for  a 
competitive  market.  (G)  New  structures 
for  resource  planning.  (7)  Emerging 
issues  in  the  elec:tric  utility.  More 
details  on  the  types  of  projects  and 
activities  that  might  be  expected  as  a 
result  of  this  competition  are  included 
in  the  solicitation. 

Review  of  applications  will  begin  on 
or  about  June  15,  1995.  Selections  will 
commence  approximately  mid-July, 
with  anticipated  .award  issuance  during 
August  through  September  1995.  It  is 
anticipated  that  the  Denver  Support 
Office  of  the  Department  of  Energy  will 
make  multiple  financial  assistance 
awards  as  a  result  of  this  .solicitation. 
Approximately  $400,000  has  been 
allocated  to  this  program  in  Fiscal  Year 
1995.  Approximately  four  (4)  to  eight  (H) 
awards  will  be  made  with  Federal  share 
funding  levels  not  to  exceed  $100,000 
for  any  individual  award.  Project  should 
he  completed  within  nine  (9)  months  of 
the  award  date,  unless  approved 
otherwise  by  a  DOE  Contracting  Officer 
in  writing. 

Awards  may  be  either  grants  or 
cooperative  agreements,  depending  on 
the  amount  of  substantial  involvement 
anticipated  between  the  Department  of 
Energy  and  the  recipient  during 
performance  of  the  contemplated 
activity. 

The  solicitation  will  be  issued  on  or 
about  April  15,  1995,  and  will  contain 
detailed  information  on  funding,  cost 
sharing  requirements,  eligibility, 
application  preparation,  and  evaluation. 
Responses  to  the  soficitation  will  be  due 
60  days  after  solicitation  release. 


FOR  FURTHER  INFORMATION  CONTACT:  U.S. 
Department  of  Energy,  Denver  Regional 
Support  Office,' 2801  Youngfield  vSt., 
Golden,  CO.,  80201,  Attention:  Louise  S. 
Urgo,  Contracting  Officer. 

Issued  in  Golden.  Colorado  on:  March  23. 

Beth  H.  Peterman, 

Acting  Chief,  Procurement,  GO. 

IFR  Doc.  95-9020  Filed  4-11-05;  8:45  ami 
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[5450-1 -RMS] 

Environmental  Management  Site- 
Specific  Advisory  Board,  Monticello 

Site 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  Open  Meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisorv  Committee  Ad 
(Public  Law  92-463^  86  Stat.  770)  notice 
is  hereby  given  of  the  following 
Advi.sory  Board  Committee  Meeting: 
Environmental  Management  Site- 
Specific  Advisory  Board.  Monticello 
.Silo. 

DATE  AND  TIME:  Tuesday.  April  13,  1095, 
6:30  p.m.-8:00  p.m. 

ADDRESSES:  Monticello  City  Hall, 
Monticello.  Utah  H4.'>35. 
FOR  FURTHER  INFORMATION  CONTACT: 
.Audrey  Berry,  Public  Alfairs  Specialist. 
Department  of  Energy  Grand  junctiun 
Projects  Office.  P.O.  Box  25(i7,  Grand 
jimction,  CO  81502  (,303)  24H-7727. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board 

The  purpose  of  the  Hoard  is  to  .idvisc 
DOE  and  its  regulators  in  the  aretis  of 
environmental  restoration,  waste 
management,  and  related  activities. 

Tentative  y\genda 

The  Environmental  Management  Site- 
Specific  Advisory  Board.  Monticello 
Site,  will  be  discussing  issues  related  to 
the  reorganization  of  the  advi.sory  hoard. 

Public  Participation 

The  .meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Committee  either  before  or  after  the 
meeting.  Individuals  who  wish  to  make 
oral  statements  p>ertaining  to  agenda 
items  should  contact  Audrey  Blerry's 
office  at  the  address  or  telephone 
number  listed  above.  Requests  must  be 
received  5  days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  in  the  agenda. 
The  Designated  Federal  Official  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 


conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  5  minutes  to 
present  their  comments.  This  notice  is 
being  published  less  than  15  days  before 
the  date  of  the  meeting,  due  to 
programmatic  issues  that  had  to  be 
resolved  prior  to  publication. 
Minutes 

The  minutes  of  this  meeting  will  l)e 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room,  lE-190.  Forrestal 
Building,  1000  Independence  Avenue. 
SW,  Washington,  DC  20585  between 
9:00  a.m.  and  4  p.m.,  Monday-Friday, 
except  Federal  holidays.  Minutes  will 
also  be  available  by  writing  to  Audnw 
Berr\',  Department  of  Energy  Grand 
Junction  Proje<:ts  Office,  P.O.  Box  2567. 
Grand  Junction,  CO  81502.  or  hv  calling 
her  at  (303)-248-7727. 

Is'-ucd  a!  Washington.  DC  on  April  7.  199*> 
Kachel  M.  Samuel, 
Attinji  Df[juty  AdviMry  ConwiUleti 
Management  Officer 
IFR  Doc.  95-9018  Filed  4-1 1-05;  8.45  ami 

BILLING  CODE  6450-01-«l 


Office  of  Energy  Research;  High 
Energy  Physics  Advisory  Panel,  Notice 
of  open  meeting 

AGENCY:  Dt'p.irtrnent  of  Fnorgy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisorv  Committee  Art 
(Pirblli:  Law  92-463".  86  Stat.  770), 
notice  is  given  of  a  meeting  of  the  High 
Energy  Physics  .Vdvisory  Panel. 
DATES:  Sunday.  May  7,  1995,  9:00  a.m. 
to  5:00  p.m.;  and  Monday.  May  «,  1995. 
9:00  a.m.  to  r>:00  p.m. 
ADDRESSES:  Cornell  University,  Clark 
Hall.  Room  700.  Ithaca.  New  York 
14H-)3. 

FOR  FURTHER  INFORMATION  CONTACT:  Ur. 
P.K.  Williams,  Executive  Secretary, 
High  Energy  Physics  .Advisory  Panel, 
U.S.  Department  of  Energy,  ER-221, 
GTN.  Washington.  D.C.  20585. 
Telephone:  (301)  90.3-4829. 

SUPPLEMENTARY  INF0RI4ATI0N: 

Purpose  of  the  Meeting 

The  Panel  will  pro\ide  advice  and 
guidance  with  respect  to  the  high  energy 

physics  research  program. 

Tentative  Agenda 

Sundav.  May  7.  1995,  arid  Monday,  May 
8.  1995: 

Discussion  of  Department  of  Energy 
(DOE)  High  Energy  Physics 
Programs 


18396 


Federal  Register  /  Vol.  00.  No.  70  /  Wednesday.  April  12.  1995  /  Notices 


Discussion  of  National  Science 

Foundation  (NSF)  Elementary 

Particle  Physics  Programs 
Discussion  of  Status  of  Large  Hadron 

Collider  (LHC)  Project  and  U.S. 

Participation  in  LHC 
Discussion  of  University-based  High 

Energy  Physics  Programs 
Rt'ports  on  and  Discussions  of  Topics  ol 

General  Interest  in  High  Energy 

Physics 
Pri-sentations  of  CESR/CLEO  Programs 

at  Cornell  University 
I'ublic  Comment  (10  minute  rule) 

Public  Participation 

Till'  tuo-day  meeting  is  open  to  the 
|)ublic.  The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public 
u  ho  wishes  to  make  oral  statements 
pt^rtaiuing  to  agenda  items  should 
(.(intact  the  Executive  Secretary  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  at 
lt;ast  five  days  prior  to  the  meetihg  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 

.Minutes 

The  minutes  of  this  meeting  will  be 
a\ailnble  for  public  review  and  copying 
at  the  Freedom  of  hiformation  Public 
Reading  Room,  lE-190,  Forrestal 
Ikiilding,  1000  IndepeVidence  Avenue, 
S.VV..  Washington,  lie.  20585,  between 
fl:00  a.m.  and  4.00  p.m.,  Monday 
through  Friday,  except  holidays. 

IssiKui  in  Washington,  D.C^  on  April  5. 
I'lii'j. 

Rachel  Murphy  Samuel. 

Actin^i  Deputy  Advisory  Committee 
Miina<;''inent  Officer 

U'K  Uoc.  gS-OOO.-i  Filed  4-1 1-«5;  8:45  am] 

BILLING  CODE  S4S0-0I-P 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP95-233-000] 

Williston  Basin  Interstate  Pipeline  Co.; 
Notice  of  Intent  To  Prepare  an 
Environmental  Assessment  for  the 
Proposed  Billy  Creek-Sheridan 
Replacement  Project  and  Request  for 
Comments  on  Environmental  Issues 

.■\prilb.  1995. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  will  prepare  an 
environmental  assessment  (EA)  that  will 
discuss  the  environmental  impacts  of 
the  construction  and  operation  of  the 
facilities  proposed  in  the  Billy  Creek- 


Sheridan  Replacement  Project.'  This  E.A 
will  be  used  by  the  Commission  in  its 
decision-making  process  to  determine 
whether  an  environmental  impact 
statement  is  necessary  and  whether  to 
approve  the  project. 

Summary  of  the  Proposed  Project 

Williston  Basin  Interstate  Pipeline 
Company  (WBI)  wants  to  replace  13.4 
miles  of  8-inch-diameter  pipeline  in 
Johnson  and  Sheridan  Counties, 
Wyoming.  WBI  states  that  severe 
corrosion  and  leaks  have  been  found 
throughout  the  Billy  Creek-Sheridan 
Pipeline,  and  the  facilities  proposed  to 
be  replaced  represent  the  final  section  of 
replacement  for  the  pipeline.  WBI 
would  u,se  the  facilities  to  transport  up 
to  1.5,230  thousand  cubic  feet  jMrr  day  of 
gas. 

The  location  of  the  facilities  are 
shown  in  appendix  1.' 

Land  Requirements  for  Construction 

Most  of  the  proposed  project  would 
he  built  within  and  near  existing  right- 
of-way.  but  about  40  percent  of  the  new 
pipeline  would  be  located  outside  of  the 
existing  right-of-way.  WBI  intends  to 
u.se  a  construction  right-of-way  width 
that  would  vary  t)etween  50  and  100  feet 
(hirihg  construction.  About  85  acres 
would  bt!  disturbed  during  construction. 

The  EA  Process 

The  National  EnviroimuMital  Policy 
Act  (NEPA)  requires  the  Commission  to 
lake  into  account  the  environmental 
impacts  that  could  result  from  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  We 
call  this  "scoping".  The  main  goal  of  the 
scoping  process  is  to  focus  the  analysis 
in  the  EA  on  the  important 
environmental  issues.  By  this  Notice  of 
Intent,  the  Commission  requests  public 
comments  on  the  scope  of  the  issues  it 
will  address  in  the  EA.  All  comments 
received  are  considered  during  the 
preparation  of  the  EA.  State  and  local 
government  representatives  are 
encouraged  to  notify  their  constituents 
of  these  proposed  actions  and  encourage 


'  Williston  Basin  Intfirstate  Pipeline  Company's 
application  was  filed  with  the  Commission  uniiet 
Section  7  of  the  Natural  Ga»  Act  and  Part  157  of 
the  Cummission's  regulations. 

■"The  appendices  referenced  in  this  notice  are  not 
being  printed  in  the  Federal  Retpster.  Copies  are 
available  from  the  Commission's  Public  Reference 
and  Files  Maintenance  Branch.  Room  3104.  941 
North  Capitol  Street.  N.E..  Washington,  DC.  2042b. 
or  call  (202)  206-1371.  Copies  of  the  appendices 
were  sent  to  all  those  receiving  this  notice  in  the 
mail 


them  to  comment  on  their  areas  of 
concern. 

The  EA  will  discuss  impacts  that 
could  occur  as  a  result  of  the 
construction  and  operation  of  the 
proposed  project  under  these  general 
headings: 

•  Geology  and  soils. 

•  Water  resources,  fisheries,  and 
wetlands. 

•  Vegetation  and  wildlife. 

•  Endangered  and  threatened  species. 

•  Land  use. 

•  Cultural  resources. 

•  Public  safety. 

•  Hazardous  waste. 

We  will  also  evaluate  possible 
alternatives  to  the  proposed  project  or 
portions  of  the  project,  ^nd  maki^ 
recommendations  on  how  to  lessen  or 
avoid  impacts  on  the  various  resource 
areas. 

Our  independent  analysis  of  the 
issues  will  be  in  the  EA.  Depending  on 
the  comments  received  during  the 
scoping  process,  the  EA  may  be 
published  and  mailed  to  Federal,  stat*-. 
and  local  agencies,  public  interest 
groups,  interested  individuals,  affected 
landowners,  newspapers,  libraries,  and 
the  Commission's  official  service  list  for 
the  proceeding.  A  comment  period  will 
be  allotted  for  review  if  the  EA  is 
published.  We  will  consider  all 
comments  on  the  EA  before  we 
recommend  that  the  Commission 
approve  or  not  approve  the  project. 

Currently  Identified  Environmental 
Issues 

We  have  already  identified  several 
issues  that  we  think  deserve  attention 
based  on  a  preliminary  review  of  the 
proposed  facilities  and  the 
environmental  information  provided  by 
WBI.  Keep  in  mind  that  this  is  a 
preliminary  list.  The  list  of  issues  may 
be  added  to,  subtracted  from,  or 
changed  based  on  your  comments  and 
our  analysis.  Issues  are: 

•  The  project  would  cross  seven 
perennial  streams. 

•  The  project  would  cross  or  be  near 
cultural  resources/archaeological  sites. 

Public  Participation 

You  can  make  a  differerrrb  by  sending 
a  letter  addressing  your  specific 
comments  or  concerns  about  the  project. 
You  should  focus  on  the  potential 
environmental  effects  of  the  proposal, 
alternatives  to  the  proposal  (including 
alternative  routes),  and  measures  to 
avoid  or  lessen  environmenral  impact. 
The  more  specific  your  comments,  the 
more  useful  they  will  be.  Please  follow 
the  instructions  below  to  ensure  that 
your  comments  are  received  and 
properly  recorded: 
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•  Address  your  letter  to:  Lois  Cashell. 
Secretary,  Federal  Energy  Regulator}' 
Commission,  825  North  Capitol  St., 
N.E.,  Washington,  D.C.  20426; 

•  Reference  Docket  No.  CP95-233  ■ 
000; 

•  Send  a  copy  of  your  letter  to:  Mr. 
Jeff  Shenot,  EA  Project  Manager,  Federal 
Energy  Rc-gulatory  Commission,  825 
North  Capitol  St.,  N.E.,  Room  7312, 
Washington,  D.C.  20426;  and 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washiigton,  D.C.  on 
or  before  May  12,  1995. 

If  you  wish  to  receive  a  copy  of  the 
EA,  you  should  request  one  from  Mr. 
Shenot  at  the  above  address. 

Becoming  an  Intervenor 

In  addition  to  involvement  in  the  KA 
scoping  process,  you  may  want  to 
become  an  official  party  to  the 
proceeding  or  become  an  "intervenor" 
Among  other  things,  intervent^rs  have 
the  right  to  receive  copies  of  case- 
related  Commission  documents  and 
filings  by  other  intervenors.  Likewise, 
each  intervenor  must  provide  copies  of 
its  filings  to  all  other  parties.  If  yon 
want  to  become  an  intervenor  you  must 
file  a  motion  to  intervene  according  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214)  (appendix  2). 

The  date  for  filing  of  timely  motions 
to  intervene  in  this  proceeding  has 
passed.  Therefore,  parties  now  seeking 
to  file  late  interventions  must  show 
good  cause,  as  required  by  Section 
385.214(b)(3),  why  this  time  limitation 
should  be  waived.  Environmental  issues 
have  been  viewed  as  good  cause  for  late 
intervention.  You  do  not  need 
intervenor  status  to  have  your  scoping 
comments  considered. 

Additional  information  about  the 
proposed  project  is  available  from  Mr. 
Jeff  Shenot,  EA  Project  Manager,  at  (202) 
219-0295. 

Linwood  A.  Watson,  |r., 
Actirg  Sfcrrtrin,' 

|FR  Doc  95-8936  Filed  4-11-95:  8:45  ami 
.BtLUNG  CODE  6717-01-M 

[Docket  No.  CP95-298-000] 

Columbia  Gas  Transmission 
Corporation  Columbia  Gulf 
Transmission  Co.,  Notice  of  Joint 
Application 

Aprils,  1995. 

Take  notice  that  on  April  4,  1995, 
Columbia  Gas  Transmission  Corporation 
(Columbia  Gas),  1700  MacCorkl  Avenue, 
S.E.,  P.O.  Box  1273,  Charleston,  West    . 
Virginia,  25325-1273,  and  Columbia 
Gulf  Transmission  Company  (Columbia 


Gulf),  1700  MacCorkle  Avenue,  S.E., 
P.O.  Box  1273,  Charleston,  West 
Virginia.  25325-1273,  filed  a  joint 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  requesting  aulhoritv 
to  abandon  a  transportation  service 
provided  by  Columbia  Gas  and 
Columbia  Gulf  for  FMC  Corporation 
(FMC)  performed  under  Columbia  Gas 
Rate  Schedule  X-128.  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  transportation  service  was 
authorized  in  Docket  No.  CP85-606-000 
which  approved  the  agreement  that 
Columbia  Gas  and  Columbia  Gulf  would 
transport  of  up  to  5,000  Dth/d  of  gas  for 
FMC's  Baltimore,  Maryland  plant. 
Columbia  Gulf  would  receive  gas  from 
the  producer,  Amoco  Production 
Company  (Amoco)  at  various  points  of 
receipt  in  Cameron,  Vermilion, 
Lafourche,  and  Jefferson  Davis  Fari.shes, 
Louisiana.  Columbia  Gulf  transported 
gas  to  Columbia  Gas  at  an  existing  point 
of  interconnection  near  Leach, 
Kentucky.  Columbia  Gas.  in  turn,  would 
transport  the  gas  to  existing  points  of 
interconnection  with  Baltimore  Gas  and 
Electric  Company  (BG&E)  for  ultimate 
deli\  ery  to  FMC  in  Baltimore, 
Mar\  land.  Volumes  were  last 
transported  in  March  of  1993  under  Rate 
Schedule  X-128.  The  transportation 
agreement  provided  for  a  primary  term 
of  three  years  and  could  continue  on 
month  to  month  thereafter  until 
terminated  by  any  party  upon  written 
notice  to  the  other.  On  June  23,  1993 
Columbia  Gas  notified  FMC  of  its 
cancellation  of  the  transportation 
servi(^  to  be  effective  July  25,  1993. 
Columbia  Gas  notified  Columbia  Gulf 
and  BG&E  on  June  25,  1993,  of  its  intent 
to  terminate  the  transportation 
agreement,  X-128  to  be  effective  Julv  25, 
1993. 

Any  person  desiring  to  be  heard  or  to 
makce  a  protest  with  reference  to  said 
application  should,  on  or  before  April 
27,  1995,  file  with  the  Federal  Energy 
Regulatory  Commission  (825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426)  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  285.214  or  385.21 1) 
and  tlie  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 


in  accordance  with  the  Commission's 

Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  tn 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Comruission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  In 
inter\ene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  ho 
unnecessary  for  Columbia  Gas  or 
Columbia  Gulf  to  appear  or  be 
represented  at  the  hearing. 
Linwood  ,\.  Watson,  Jr., 
Acting  Secrflan: 
!!  R  Doc.  95-8934  Filed  4-11-95;  8:45  .iml 

BILLING  CODE  8717-01-M 


[Docket  Nos.  TA94-1 -23-005  and  TA95-1- 
23-001] 

Eastern  Shore  Natural  Gas  Co.; 
Conference  To  Discuss  Settlement 

.^fjril  6.  1995. 

Pursuant  to  the  Commission's  notice 
issued  on  March  13.  1995.  an  informal 
conference  will  be  held  to  explore  the 
possibility  of  settlement  of  the  issue 
raised  in  the  above-captioned 
proceeding.  All  parties  should  come 
prepared  to  discuss  settlement,  and  the 
parties  should  be  represented  by 
principals  who  have  the  authority  to 
commit  to  a  settlement. 

The  conference  will  be  held  on 
Tuesday.  April  25.  1995  at  9:00  A.M.  in 
a  room  to  be  designated  at  the  offices  of 
the  Federal  Energy  Rt^gulatory 
Commission.  825  North  Capitol  StrwM. 
N.E..  Washington,  DC.  20426. 

All  interested  persons  and  StafTare 
permitted  to  attt  nd. 
Linwood  A.  Watson.  Jr.. 
Acting  Sfcrttnry. 

|FR  Doc.  95-8929  Filed  4-1 1-95;  8:45  ;(iu| 
BILLING  CODE  6717-01-M 
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[Dock*!  No.  TQ95-2-23-000  and  TM95-8- 
23-000] 

Eastern  Shore  Natural  Gas  Co.;  Notice 
of  Proposed  Changes  in  FERC  Gas 
Tariff 

April  6.  1M5. 

Take  notice  that  on  April  3. 1995. 
Eastern  Shore  Natural  Gas  Companv 
(ESNG)  tendered  for  filing  certain 
revised  tariff  sheets  included  in 
Appendix  A  to  the  filing.  Such  sheets 
are  proposed  to  be  effective  Mav  1. 
1995. 

ESNG  states  that  the  above  referenced 
tariff  sheets  are  being  filed  pursuant  to 
Section  154.308  of  the  Commission's 
regulations  and  Sections  21  and  23  of 
the  General  Terms  and  Conditions  of 
ESNGs  FERC  Gas  Tariff  to  reflect  a 
reduction  in  ESNG's  jurisdictional  rates 
ESNG  states  that  the  sale  rates  set  forth 
thereon  reflect  an  overall  decrease  of 
(S0.1061)  per  dt  in  the  Demand  Charge, 
and  an  overall  decrease  of  ($0.2901)  per 
dt  in  the  Commodity  Charge,  as 
measiirpd  against  ESNG's  Quarterly 
FGA.  Docket  No.  TQ95-l-23-000.'e/ 
al..  with  rate  in  effect  as  of  February  1. 
1995. 

ESNG  states  that  copies  of  the  filing 
have  been  served  upon  its  jurisdictional 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
DC.  20426.  in  accordance  with  Rule  21 1 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  13.  1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  must  file  a  motion  to 
intervene.  Copies  of  the  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Linwood  A.  Watson.  |r., 
Acting  Secretary 

IFR  Doc.  95-8928  Filed  4-1 1-95:  8:45  ami 
BILUNG  CO0€  6717-«1-M 

[Docket  No.  RP91-26-013) 

El  Paso  Natural  Gas  Co.;  Notice  of 
Report  of  Amounts  Due 

.\pril6.  1995. 

Take  notice  that  on  March  24,  1995. 
El  Paso  Natural  Gas  Company  (El  Paso) 
submitted,  in  accordance  with 


authorizations  granted  by  the  Federal 
Energy  Regulatory  Commission 
(Commission)  in  orders  issued 
November  2.  1994.  at  Docket  No.  RP91- 
26-010  and  February  8.  1995,  at  Docket 
No.  RP91-26-012.  its  report  of  amounts 
that  each  affected  customer  was  billed. 

El  Paso  states  that  on  Februar)'  15. 
1995.  it  invoiced  each  affected  customer 
its  portion  of  the  revised  amounts  plus 
the  additional  interest  charged  from  the 
26th  of  the  month  following  the  activity 
month  through  February  25.  1995. 
which  was  billed  to  each  affected 
customer. 

El  Paso  states  that  it  in»  oiced  amounts 
totalling  $4,918,643.71.  ijn;lusive  of 
interest,  comprised  of  the  following: 
$1,555,413.59  invoiced  to  sales 
customers  subject  to  a  direct  bill; 
S195.288.09  invoiced  to  sales  customers 
who  paid  a  bundled,  city-gate  sales  rate 
which  included  the  throughput 
surcharge;  and  $3,167,942.03  invoiced 
to  transportation  customers.  The 
applicable  periods  for  assessment  of  the 
revised  charges  are  as  follows,  direct 
bill-^December  1.  1988.  through 
December  31.  1991  (when  bundled,  city- 
gate  sales  service  ceased);  and 
transportation — December  1.  1988, 
through  March  31,  1992, 

El  Paso  states  that  each  customer 
received  its  pertinent  detail  (included  in 
Volume  No.  2)  when  it  received  its 
monthly  invoice.  El  Paso  state  that  it  is 
not  furnishing  the  complete  Volume  No 
2  to  all  affected  customers  since  it 
contams  information  commercially 
sensitive  to  individual  customers. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  DC.  20426,  in  accordance 
with  §385.211  of  the  Commission's 
Regulations.  All  such  protests  should  be 
filed  on  or  before  April  13.  1995. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestant  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  writh  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Linwood  A.  Watson,  )r.. 
Acting  Secretary. 

IFR  Doc:  9.5-8930  Filed  4-1 1-95;  8:45  am] 
BILLING  CODE  6717-01-M 


[Docket  No.  GT95-30-000] 

Northern  Natural  Gas  Co.,  Notice  of 
Distribution  of  Refunds  Paid 

April  6.  1995 

Take  notice  that  on  March  21,  1995, 
Northern  Natural  Gas  Company 
(Northern)  submitted  worksheets 
reflecting  the  distribution  of  refunds 
paid  to  jurisdictional  sales  customers  on 
March  21,  1995.  Northern  states  that 
these  refunds  are  being  made  pursuant 
to  the  Commission's  Order  in  Colorado 
Interstate  Gas  Company.  Docket  Nos. 
GP83-1 1-002  and  RI83-9-003  issued 
December  1,  1993. 

The  Commission  ordered  that  "any 
first  seller  that  collected  revenues  in 
excess  of  the  applicable  maximum 
lawful  price  established  by  the  NGP.^  as 
a  result  of  the  reimbursement  of  the 
Kansas  ad  valorem  taxes  for  sales  on  or 
after  June  28,  1988,  shall  refund  any 
such  excess  revenues  to  the  purchaser 
.   .  .   ".  The  Interstate  pipelines  were 
then  required  to  make  lump-sum  cash 
payments  of  the  Kansas  ad  valorem  tax 
refunds  to  the  customers  who  were 
actually  overcharged.  Included  with 
Northern's  pavTnents  is  interest  covering 
the  period  from  the  date  Northern 
received  the  refund  from  the  producer   ' 
until  March  21.  1995. 

Northern  states  thjl  a  copy  of  this 
report  is  being  mailed  to  each  of  *   *   * 
Northern's  affected  jurisdictional  sales 
customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
DC  20426,  in  accordance  with  Sections 
385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214). 
All  such  motions  or  protests  should  be 
filed  on  or  before  April  13.  1995. 
Protests  will  be  considered  by  the 
commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  Protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Linwood  A.  Watson,  ]r.. 
Acting  Secretary. 

(FR  Doc.  95-8933  Filed  4-11-95;  8:45  am! 
BILLING  cooc  crir-oi-M 


[Docket  No.  CP95-291-000] 

Richfield  Gas  Storage  System;  Notice 
of  Request  Under  Blanket 
Authorization 

April  6,  1995. 

Take  notice  that  on  March  31 .  1 995, 
Richfield  Gas  Storage  System 
(Richfield),  Two  Warren  Place,  6120  S. 
Yale.  Suite  1200,  Tulsa,  Oklahoma 
74136,  filed  a  prior-notice  request  in 
Docket  No.  CP95-291-000  pursuant  to 
Section  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(NGA)  for  authorization  to  use  an 
existing  tap  and  side  valve  as  a  new 
delivery  point  in  Morton  County, 
Kansas,  under  Richfield's  blanket 
certificate  issued  in  Docket  No.  CP93- 
679-000  pursuant  to  Section  7  of  the 
NGA,  all  as  more  fully  set  forth  in  the 
request  which  is  open  to  the  public  for 
inspection. 

Richfield  proposes  to  deliver  natural 
gas  for  Associated  Gas  Services  (AGS)  to 
an  interconnect  with  facilities  to  be 
constructed  by  Greeley  Gas  Company 
(Greeley)  for  ultimate  consumption  by 
Greeley's  end-user  customers.  Richfield 
states  that  it  would  deliver  up  to  1,000 
Mcf  of  gas  per  peak  day  and  up  to 
1 50,000  Mcf  of  gas  annually  via  its 
existing  tap  and  side  valve  facilities  in 
Morton  County.  Richfield  also  states 
that  it  would  deliver  gas  under  existing 
firm  and  interruptible  agreements  with 
AGS  and  that  the  proposed  deliveries  to 
AGS  would  have  no  significant  impact 
on  its  existing  peak  day  or  annual 
deliveries.  Richfield  states  that  it  would 
serve  AGS  under  its  FERC  Rate 
Schedules  FSS-1  and/or  ISS-1. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  the 
Commission  has  issued  this  notice,  file 
pursuant  to  Rule  314  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
NGA  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
allowed  time,  the  proposed  activity 
shall  be  deemed  to  be  authorized 
effective  the  day  after  the  time  allowed 
for  filing  a  protest.  If  a  protest  is  filed 
and  not  withdrawn  within  30  days  after 
the  time  allowed  for  filing  a  protest,  the 
instant  request  shall  ba  treated  as  an 
application  for  authorization  pursuant 
to  Section  7  of  the  NGA. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

IFR  Doc.  95-8935  Filed  4-1 1-95:  8:45  am] 
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[Docket  No.  GT95-31-000] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Notice  of  Filing 

April  6.  1995. 

Take  notice  that  on  March  22,  1995, 
Transcontinental  Gas  Pipe  Line 
Corporation  (TGPL)  tendered  for  filing  a 
report  concerning  its  Refund  of  Excess 
Interruptible  Transportation/ Gathering 
Revenues. 

TGPL  states  that  pursuant  to  Section 
29  of  the  General  Terms  and  Conditions 
(GT&C)  of  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1,  TGPL  refunded 
on  March  21,  1995  excess  interruptible 
transportation/gathering  revenues  for 
the  annual  period  November  1993 
through  October  1994.  Pursuant  to 
Section  29  of  the  GT&C,  90%  of  such 
excess  fixed  cost  revenue  is  being 
refunded  to  all  firm  transportation 
Buyers  (except  those  whose  rates  are 
based  on  an  incremental  cost  of  service) 
based  on  each  respective  Buyer's  fixed 
cost  contribution  as  a  percentage  of  the 
total  fixed  cost  contribution  of  such 
Buyers  during  the  refund  period. 
Refunds  total  $24,516,141.43,  including 
interest  of  $901,182.67. 

TGPL  further  states  that  in  its  orders 
[  Transcontinental  Gas  Pipe  Line 
Corporation,  63  FERC  1 61,194  at 
62,500,  rehearing  denied,  65  FERC 
H  61,023  (1993)]  approving  Section  29  of 
the  GT&C,  the  Commission  expressly 
excluded  interruptible  shippers  from 
sharing  in  refunds  of  excess 
interruptible  transportation/gathering 
revenues.  Those  orders  (including  the 
issue  of  interruptible  shipper 
participation  in  refunds  under  Section 
29  of  the  GT&C)  have  been  .appealed  to 
the  United  States  Court  of  Appeals  for 
the  DC.  Circuit.  In  the  event  diat  the 
issue  of  the  right  of  interruptible 
shippers  to  participate  in  the  sharing  of 
excess  interruptible  transportation/ 
gathering  revenues  is  addressed  in  that 
appeal,  TGPL  provides  notice  to  its 
affected  customers  that  the  amounts 
refunded  are  subject  to  adjustment  and 
that  TGPL  reserves  the  right  to  recoup 
any  portion  of  the  amounts  refunded 
depending  upon  the  final  resolution  of 
the  issue. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.211  and  385.214. 
All  such  motions  or  protests  should  be 
filed  on  or  before  April  13,  1995. 
Protests  will  be  considered  bv  the 


Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  op 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Linwood  A.  Watson,  )r., 
Acting  Secretary. 
IFR  Doc.  95-8932  Filed  4-11-95:  8:45  ami 
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[Docket  No.  MT95-1 0-000) 

Williston  Basin  Interstate  Pipeline; 
Notice  of  Compliance  Filing 

April  6.  1995. 

Take  notice  that  on  Aprrl  3,  1995. 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  tendered  for 
filing  revised  tariff  sheets  to  Second 
Revised  Volume  No.  1  of  its  FERC  Gas 
Tariff. 

Williston  Basin  states  that  the  revised 
tariff  sheets  reflect  changes  to  the  list  of 
possible  shared  personnel  and  updates 
references  to  Order  Nos.  566,  et  seq. 

Williston  Basin  has  requested  that  the 
Commission  accept  this  filing  to  become 
effective  May  3,  1995. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  theTederal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
DC.  20426,  in  accordance  with  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
April  13.  1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  \yet 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
to  the  proceeding  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Linwood  A.  Watson.  )r.. 
Acting  Secretan' 
IFR  Doc.  95-8931  Filed  4-11-95;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-30385;  FRL-4945-5] 

W.R.  Grace  and  Co.-Conn.; 
Applications  to  Register  Pesticide 
Products 

AGENCY:  Environmental  Protection 
Agency  (EP.A). 
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action:  Notice. 


SUMMAAV:  This  Botic«  aonouoces  receipt 
of  applicatioos  to  Bsgister  pesticide 
product»coAtaiiMag  active  ingredients 
lint  inclttded  in  any  pM-evioust> 
registerad  products  pursuant  to  ttie 
provisions!  of  sactian  3(cK4)  of  the 
Federal  Insecticide.  Piuigicide,  and 
Rodenticide  Act  (FIFRA).  as  acoended 

DATES:  Written  comments  must  be 
submitted  by  May  12.  1995 

ADDRESSES:  By  mail,  submit  written 
comments  identified  by  the  document 
rontrol  oumber  (OPP-303851  and  the 
nie  symbol  to:  Public  Respoase  and 
Program  Resources  Branch.  Field 
Operations  Divisions  (7506C).  Office  of 
Pestidd*  Programs,  EoTironnwntal 
Protectiwi  Agency,  401  M  St..  SW.. 
Washington.  DC  2O460.  In  person,  bring 
romments  to:  Environmental  Protection 
Agency,  Rm.  1132.  CM  #2.  1921 
lefferson  Davis  Hwy..  Arlington.  VA. 

[nformation  submitted  as  a  coBunem 
concenuBg.  this  ootica  may  be  claimed 
confideatial  by  nucking  any  part  or  all 
of  thai  information  as  "Confidential 
Business  hifbrmation"  (CBi). 
Information  so  marked  will  not  be 
disckjsed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2 
A  copy  of  the  comment  that  does  not 
(  ontain  CW  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  conftdential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
(  nmments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8  a.m.  to  4  p.m.. 
.Monday  through  Friday,  excluding 
tiolidays. 

FOR  FUMTMCR  MFONMATWM  CONTACT:  By 
iiuiil.  WilHe  H.  Nelson.  Biopesticides 
ind  PfjRvition  Prevention  rMvision 
ir.iOtVVI,  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 
M  St..  SW..  Washington.  DC  20460 
Office  location  and  telephone  number: 
Km  CS51B6,  Westfirld  Building  North 
lower.  2800 Crystal  Drive,  Arlington. 
VA  22202.  (703)  308-8682;  e-mail 
iielsfin.  wiUie^iepema  i  1  epa .  gov . 

SUPPLEMENT ARV  IMfORMATIOM:  \iS>A 

received  applications  to  register  the 
pesticide  products  containing  active 
ingredients  not  inchjded  in  any 
previously  registei«d  products  pursuant 
to  the  ptovisions  of  section  3(c)(4)  of 
ilFR.A.  Notice  of  receipt  of  these 
ipplications  does  not  imply  a  decision 
hv  the  Agency  on  the  applications. 


Products  Containiaf  Acti««  IngredicBlB 
Not  Included  In  Any  Previously 


1.  File  SyTObol:  11688-RI.  Applicant: 
W.R.  Grace  and  Co.-Conn..  7379  Route 
32.  ColumlMa.  MD  21044.  Product  name 
Neemgard.  hisectickle.  Active 
ingredient:  Neem  oil  (CAS  No.  8002- 
65-1 }  at  9©  percent.  Proposed 
classrfication/Use:  N«ne.  For  use  to 
control  a  variety  of  foliar  plant  diseases 
including  rots.  miHews.  rusts,  leaf 
spots,  scab,  and  bli^ts.  Kills/repels 
insect  pests  snch  as  whifefiies.  aphids. 
scales,  mealybugs,  and  mites. 

2.  File  Symbol:  11688-1.  Applicant: 
W.R.  Grace  and  Co. -Conn.  Product 
name:  Neem  Oil  TGAl  Biochemical. 
Active  ingredient:  Neem  oil  at  100 
percent.  Froposad .classification/Use: 
General  For  roaouiacturing  use  only  in 
the  fociBulatioa  of  insecticides. 

3.  Film  Syni«M>I:  11689-0.  Applicant 
W.R.  Graca  and  Co. -Conn.  Product 
name:  Nfeemguard  Botantical  Fvmgicide 
Biochemtcal.  Artive  ingredient:  Neem 
oil  at  90  percent.  Proposed 
classification/Use:  General.  For  effective 
management  of  black  spot,  rusts,  and 
powdery  mildew  on  bedding  plants, 
ornamentals,  trees,  and  shrubs,  in  and 
around  greenhousps.  commercial 
nurseries,  and  homes. 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  The  procedure  for 
requesting  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  recei\'«d  within  thr 
specifiad  tima  period  will  be  cr  nsidered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  poaaibie  without  delaying 
processing  of  the  application. 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch.  Field  Operation  Division  office 
at  the  address  provided  from  8  a.m.  to 
4  p.m.,  Monday  through  Friday,  except 
legal  holidays.  It  is  suggested  that 
persons  interested  in  reviewing  the 
application  &le.  telephone  the  FOD 
office  (703-305-58051.  to  ensure  that 
the  file  is  available  on  the  date  of 
intended  visit. 

Authority:  7  U  S  C.  136 
List  of  Subjects 

EnviroAHienlal  protection.  PesticJdes 
and  pests.  Product  registration 


Dated:  March  30. 1995. 

lanet  L.  Anderaen. 

Acting  Director,  Biopesticidgs  and  Pollution 
Prevention  Division.  Office  of  Feticide 
Programs. 

IFR  Doc.  95-8500  Filed  4-11-95;  8:*5  ami 
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FEDERAL  EMERGENCY 
MANAQEMCNT  AGENCY 

Public  Information  Coftectlon 
RaqotmiiiUs  Submlttwl  to  0MB  for 
Review 

ACTION:  Notice. 

SUMMARY:  The  Federal  Emergency 
Managemeat  Agency  CFEMA)  has 
submitted  to  the  Office  of  Management 
and  Budget  the  followdng  public 
information  collection  requirements  for 
review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  chapter  35. 

DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  June  12.  1995. 

ADDRESSES:  Direct  comments  regarding 
the  burden  estimate  or  any  aspect  of  tliis 
information  collection,  including 
suggestions  for  reducing  this  burden,  to; 
the  FEMA  Information  Collections 
Clearance  Officer  at  the  address  below; 
and  to  Donald  Arbuckle.  Office  of 
Management  and  Budget.  3235  New 
Executive  Office  Bulling,  Washington. 
DC  20503.  (202)  395-7340.  within  60 
days  of  this  notice. 

FOR  FURTHER  INf OAMATKM  CONTACT: 
Copies  of  the  above  information 
collection  request  and  supporting 
doctimentation  can  be  obtained  by 
calling  or  writing  Mnrrel  B.  Anderson. 
FEMA  Information  Collections 
Clearance  Offrcer.  Federal  Emergency 
Agancy.  500  C  Street  SW..  Washington, 
DC  20472.  (202)  646-2624. 

Type:  New  collection. 

Tith:  National  Flood  Insurance 
I'rogram — Community  Rating  System — 
F'rogram  Evaluation. 

Abstract:  FEMA  is  collecting 
information  through  written  survtiy, 
telephone  surveys,  and  focus  groups  to 
asses-s  the  effectiveness  of  the 
Communrty  Ratiitg  System  (CRS)  CRS 
is  a  volimtary  program  that 
communities  participating  in  the 
National  Flood  hwnrance  Program 
(NFIP)  can  join  to  lower  flood  insurano^ 
rates. 

Type  of  Respondents:  Individuals  or 
households,  business  or  othar  for-profit. 
and  State.  Local  or  Tribal  Government. 


Estimate  of  Total  Annual  Reporting 
and  Recordkeeping  Burden:  FY  95 — 634 
hours;  FY  96 — 621  hoiu«. 

Number  of  Respondents:  FY  95 — 
3,190,  FY  96—830. 

Estimated  Average  Burden  Time  per 
Response:  Ranges  from  5  to  20  minutes 
for  each  of  the  8  written  and  telephone 
surveys,  and  averaged  4  hours  for  each 
of  the  3  focus  groups. 

Frequency  of  Response:  One-Time. 

Dated:  March  31,  1995. 
Wesley  C.  Moore, 

Director,  Program  Services  Division. 
Operations  Support  Directorate. 
IFR  Doc.  95-8993  Filed  4-11-95:  8:45  am) 
8ILUNG  CODE  «71B-01-M 


FEDERAL  RESERVE  SYSTEM 

Ameribank,  Corporation,  Inc.;  Change 
in  Bank  Control  Notices;  Acquisitions 
of  Shiares  of  Banks  or  Bank  Holding 
Companies;  Correction 

This  notice  corrects  a  notice  (FR  Doc. 
95-6789)  published  on  page  14760  of  the 
issue  for  Monday,  March  20, 1995. 

Under  the  Federal  Reserve  Bank  of 
Kansas  City  heading,  the  entry  for 
Ameribank,  Corporation,  Inc.,  is  revised 
to  read  as  follows: 

1 .  Ameribank,  Corporation,  Inc. ; 
Shawnee,  Oklahoma;  to  acquire  29.6 
percent  of  the  voting  shares  of  United 
Oklahoma  Bankshares,  Inc.,  Del  City, 
Oklahoma,  and  thereby  indirectly 
acquire  United  Bank,  Del  City, 
Oklahoma. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  6.  1995. 
Jennifer  J.  fohnson. 
Deputy  Secretary  of  the  Board. 
IFR  Doc.  95-8967  Filed  4-11-95;  8:45  am) 
BILUNG  CODE  6M0-01-F 


Compass  Bancshares,  Inc.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 


inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  o^ces  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  5, 
1995. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Compass  Bancshares,  Inc., 
Birmingham,  Alabama;  to  merge  with 
The  American  Bancorporation  of  the 
South,  Merritt  Island,  Florida,  and 
thereby  indirectly  acquire  The 
American  Bank  of  the  South,  Merritt 
Island,  Florida. 

B.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  Texas  Financial  Bancorporation, 
Inc.,  Minneapolis,  Minnesota  to  acquire 
Delaware  Financial  Bancorporation, 
Inc.,  Wilmington,  Delaware;  to  become 
a  bank  holding  company;  by  acquiring 
100  percent  of  the  voting  shares  of  First 
Bank,  Houston,  Texas. 

2.  Midland  American  Bancshares, 
Inc.,  Midland,  Texas;  and  MAB 
Bancshares  of  Delaware,  Inc., 
Wilmington,  Delaware  to  become  bank 
holding  companies  by  acquiring  100 
percent  of  the  voting  shares  of  Midland 
American  Bank,  Midland,  Texas. 

Board  of  Governors  of  the  Federal  Reserv-e 
System,  April  6,  1995. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  95-8968  Filed  4-11-95:  8:45  ami 
BILUNG  CODE  S21(M)1-F 


Financial  Trust  Corp.,  et  al.; 
Acquisitions  of  Companies  Engaged  in 
Permissible  Nonbanking  Activities 

The  organizations  listed  in  this  notice 
have  applied  under  §  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 


Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  thr 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  April  26,  1995. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Michael  E.  Collins,  Senior 
Vice  President)  100  North  6th  Street. 
Philadelphia,  Permsylvania  19105: 

J.  Financial  Trust  Corp.,  Carlisle. 
Pennsylvania;  to  acquire  through 
Financial  Trust  Services  Comjiany. 
Carlisle,  Pennsylvania,  the  trust 
activities  of  Farmers  Trust  Company, 
Carlisle,  Pennsylvania;  Chambersburg 
Trust  Company,  Chambersburg, 
Pennsylvania;  and  First  National  Bank 
and  Trust  Company,  Waynesboro, 
Pennsylvania,  pursuant  to  §  225.25(b)(3) 
of  the  Board's  Regulation  Y. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166 

1.  First  Banks,  Inc.,  St.  Louis, 
Missouri;  to  acquire  Irvine  City 
Financial,  Irvine,  California,  and 
thereby  indirectly  acquire  Irvine  Cit\ 
Bank,  and  Federal  Savings  Bank,  both  of 
Irvine,  California,  and  thereby  engage  in 
acquiring,  owning  and  operating  a 
savings  association;  deposit  taking 
activities  and  lending  and  other 
activities,  pursuant  to  §  225.25(b)(9)  in 
the  Board's  Regulation  Y. 
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The  notificant  Ikted  beluvv  has 
applied  under  the  Change  ui  Bank 
Control  Act  (12  U.SC.  1817Cj}J  and  § 
223.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41}  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Acl  (12 
U.S.C.  I817(nt7n. 

The  notice  Is  available  for  immediate 
inspection  at  the  Federa!  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  wilT  also  bo 
available  for  inspection  at  the  ofEces  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  the  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  must  bf 
received  not  later  than  April  26.  1995. 

A.  FederaF  Reserve  Bank  of  Atfanta 
(/.ane  R.  Keflcy,  Vice  President^  104 
Marietta  Street.  N.W..  Affanta.  Georgia 
30303: 

1.  Salvatfor  Vicente  Bonilla-Matbe. 
Miami,  Florida;  to  acquire  an  additional 
1  K  percent,  for  a  total  of  25.4  percent, 
of  tlw  voting  shares  of  Gulf  Bank, 
Miami,  Florida. 

Board  of  Governors  of  the  Federal  ReMirve 
System.  Aprils.  1995 

lennifer  \.  fahiiS4Ni. 

[h-puty  Secretary  of  the  Board 
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GENERAL  ACCOUNTING  OFHCE 

Federal  Accoitnting  Standards 
Advisory  Bttard 

AGCNCV:  General  Accounting  Office. 
ACTKJMr  Notice  of  meeting. 

SUMMARY:  Pursuant  to  aecticm  lO(aMZ)  of 
the  Fedeial  Advisory  Committee  Act 
(t'ub  L.  No.  92-463K  as  amended, 
notice  is  lunby  given  that  a  tvro-day 
meeting  of  the  Fedecal  Accoonting 
Standards  Advisory  Beasd  will  be  held 
on  VVedoeaday  titmooD,  Apcil  2B  from 
1:00  to  4:3S«iul  continuing  on 
Thursday.  April  27  from  9:00  AM  to 
4:00  in  room  7Cl3  of  the  Oneral 


Accounting  Office.  441  C  Streets  N.TV., 
VVashiagtan.  EXC 

The  a^ndlfr  fbrtbe  meeting  rncftides 
discussions  of  issues  lefartetf  to  the 
folFowtngt  atvR  nnsl  recommended 
Management  Cost  Accounting 
Standards.  Stewardsfafp  Reporting 
Exposute  Draft,  and  Liabifitius  project 
issues. 

VVe  adviee  that  other  items  may  be 
added  to  aitt  agenth;  iiiteiesteii  pai  ties 
shonid  contact  the  Staff  Dhector  for 
more  specific  information  and  to 
confirm  the  date  of  the  meeting.  Any 
interested  person  may  attend  the 
meeting  as  an  observer.  Board 
discussions  aivd  reviews  are  open  to  tb(! 
public. 

FOR  FURTHER  INFORMATIOM  CONTACT: 
Ronald  S.  Young,  Executive  Staff 
Director.  7Sa  First  Stxeat.  N£..  Room 
1001.  WaslungtoivD.C  2O002.occall 
(202)512-7350. 

Authari^:  Fedaial  ftdniaawv  CaramiUee 
Act.  Pub.  L  No.  92-4*3.  Swtion  t(HaK2).  Mi 
Stat.  770,  774  (1972)  CtivrMt  v«rsioii  at  S 
U.S.C.  app  secton  l()(a)(2)  (laaek  41  CFR 
101-6.1015(19901. 

DaUKi  April  7.  1995. 
Ronalds.  Yaung, 
Executive  Director. 

IFR  Dot.  9V-a998  Kiled  4-tt-95;  8:45  am! 
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DEFARTMEirr  OF  HEALTH  AIIII> 
HUMAN  SEIWICCS 

AdministnUon  far  ChHdran  and 

Families 

New  and  Panding  OanonatratiMi 
Projact  Propoaala  SabmMftad  Pytauant 
to  Sacttoo  t1 15(a)  of  tha  SodeA 
Security  Act:  Mavch  tf95 

AQEMCV:  AdjDinistratioB  for  Children 
and  Families.  HHS. 
ACTION:  Notice. 

SUMMARY:  This  notice  lists  new 
proposals  for  welfare  reform  and 
combined  welfare  reform/Medicaid 
demonstration  projects  submitted  to  the 
Department  of  Health  and  Human 
Services  {or  tb«  moatlt  of  March,  1995 
Federal  approval  iof  the  pcopoeals  ha» 
been  requested  pursuant  to  section  111,=) 
of  the  Scx:ial  Security  Act.  This  notice 
also  lists  proposals  that  were  previously 
submitted  arid  are  stiTl  pendirtg  a 
decision  and  projects  that  have  been 
approved  since  March  1,  1995.  The 
Health  Care  Financing  Administration  is 
publishing  a  separate  notice  for 
Medicaid  only  cfnRonstration  projects 

.  Comments:  We  will  accept  written 
comments  on  these  proposals.  We  will . 
if  feasiMe.  acknowledge  receipt  of  atl 


comments,  but  we  wiH  not  provttfe 
written  responses  to  cauuueiits.  We 
will,  however.  neiBiei  approve  nor 
disapprove  any  new  preposal  for  at  Feast 
30  days  after  the  date  of  this  notice  to 
allow  time  to  receitre  and  consider 
comments.  Direct  connnents  as 
indicated  behnr. 

AODftESSCSr  For  spedffc  information  or 
questions  on  the  content  of  a  project 
contact  the  State  Iisfed  for  that  project. 
Comments  on  a  proposal  or  reqaests 
for  copies  of  a  proposal  slaiukl  be 
addressed  to:  HoMwrd  Rebteiu 
AdministratioD  for  f^iKV^n  and 
Families.  37»  L'EniaDt  Proaaenade  SW.. 
Aerospace  Building.  7th  Floor  West. 
Washington  DC  20447.  FAX:  (202)  205- 
3598  PHONE:  (2t)2)  401-922t). 


SUPPLEMEmaRY  MRMMMWH; 
I.  Background 

Under  Sectiea  tXlS  of  the  Social 
SocBxity  Act  ftha  Act),  the  Secretary  of 
Health  and  Human  Servicea  (HKS)  man 
approve  research  and  demonstration 
project  proposals  with  a  broad  range  of 
poHcy  objectives. 

In  exercising  her  discretionary 
authority,  the  Secretary  has  developed  a 
number  of  poHcies  and  procedures  for 
re%-iewing  proposals.  On  September  27. 
1994,  we  published  a  notice  in  the 
Federal  Register  (59  FR  49249)  that 
specified  (1)  the  principles  that  we 
ordinarily  will  consider  when 
approving  or  disapproving 
demonstration  projects  under  the 
authority  in  section  1115(a)  of  the  Act; 
(2)  the  procedures  we  expect  States  to 
use  in  involving  the  public  in  the 
development  of  proposed  demonstration 
projects  under  section  1115;  and  (3)  the 
procedures  we  ocdinacily  will  follow  in 
reviewing  demonstration  proposab.  We 
are  committed  to  a  thocuugb  and 
expeditious  review  of  State  requests  to 
conduct  such  demonstrations. 

I.  Listing  of  New  and  Pending  Proposals 
for  the  Month  of  March,  1995 

As  part  of  our  procedures,  we  are 
publishing  a  monthly  notice  in  the 
Federal  Register  of  all  new  and  piending 
proposals.  This  notice  contains 
proposals  fior  the  month  of  March,  1995. 
Project  Title:  Arizona — Employing  and 
Moxing  People  Off  Welfare  and 
Encouraging  Responsibility  Program, 
Description:  Wonla  not  increase  benefits 
for  additional  children  conceived 
while  receivmg  AFDC;  fimit  benefits 
to  adults  to  24  months  in  any  60 
month  period;  allow  recipients  to 
deposit  up  to  $200/month  (with  50% 
disregarded)  in  hidividuat 
Development  Accounts;  require  minor 
mothers  to  Irve  with  parents;  extend 


Transitional  Child  Care  and  Medicaid 
to  24  months  and  eliminate  the  100- 
hour  rule  for  AFDC-U  cases.  Also,  in 
a  pilot  site,  would  provide 
individuals  with  short-term 
subsidized  public  or  private  OJT 
subsidized  by  grant  diversion  which 
includes  cashing-out  Food  Stamps. 

Date  Received:  QlZiM 

Type:  Combined  AFDC/Medicaid 

Current  Sfatus.- Pending 

Contact  Person:  Gail  A.  Parin,  (602) 
542-4702 

Project  Title:  California— Work  Pays 
Demonstration  Project  (Amendment) 

Description:  Would  amend  Work  Pays 
Demonstration  Project  by  adding 
provisions  to:  reduce  benefit  levels  by 
10%  (but  retaining  the  need  level); 
reduce  benefits  an  additional  15% 
after  6  months  on  assistance  for  cases 
with  an  able-bodied  adult;  time-limit 
assistance  to  able-bodied  adults  to  24 
months,  and  not  increase  benefits  for 
children  conceived  while  receiving 
AFDC. 

Date  Received:  ^/14/94 

Type:  AFDC 

Current  Status:  Pending 

Contact  Person:  Glen  Brooks,  (916)  657- 
3291 

Project  Title:  California— AFDC  and 
Food  Stamp  Compatibility 
Demonstration  Project 
Description:  Would  make  AFDC  and 
Food  Stamp  policy  more  compatible 
by  making  AFDC  households 
categorically  eligible  for  Food  Stamps; 
allowing  recipients  to  deduct  40 
percent  of  self-employment  income  in 
reporting  monthly  income; 
disregarding  $100  per  quarter  in  non- 
recurring gifts  and  irregular/ 
infrequent  income;  disregarding 
undergraduate  student  assistance  and 
work  study  income  if  payments  are 
based  on  need;  reinstating  food  stamp 
bentifits  discontinued  for  failure  to 
file  a  monthly  report  when  good  cause 
is  found  for  the  failure;  and 
simplifying  vehicle  valuation 
methodology. 
Date  Received:  5/23/94 
Type:  AFDC 
Current  Status:  Pending 
Contact  Person:  Michael  C.  Genest. 

(916)  657-3546 
Project  Title:  California — Assistance 
Payments  Demonstration  Project 
(Amendment) 
Description:  Would  amend  the 
Assistance  Payments  I>emonstration 
Project  by:  exempting  certain 
categories  of  AFDC  families  fi-om  the 
State's  benefit  cuts;  paying  the  exempt 
cases  based  on  grant  levels  in  effect  in 
California  on  November  1,  1992;  and 
renewing  the  waiver  of  the  Medicaid 
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maintenance  of  effort  provision  at 
section  1902(c)(1)  of  the  Social 
Security  Act,  which  was  vacated  by 
the  Ninth  Circuit  Court  of  Appeals  in 
its  decision  in  Beno  v.  Shalala. 

Date  Received:  8/25/94 

Type;  Combined  AFDC/Medicaid 

Current  Status:  Pending 

Contact  Person:  Michael  C.  Genest, 
(916) 657-3546 

Project  Title:  California— Work  Pays 
Demonstration  Project  (Amendment) 

Description:  Would  amend  the  Work 
Pays  Demonstration  Project  by  adding 
provisions  to  not  increasing  AFDC 
benefits  to  families  for  additional 
children  conceived  while  receiving 
AFDC. 

Date  Received:  11/9/94 

Type:  AFDC 

Current  Status:  Pending 

Contact  Person:  Eloise  Anderson,  (916) 
657-2598 

Project  Title:  California— School 
Attendance  Demonstration  Project 

Description:  In  San  Diego  County, 
require  AFDC  recipients  ages  16-18  to 
attend  school  or  participate  in  JOBS. 

Date  Received:  12/5/94 

Type:  AFDC 

Current  Status:  Pending 

Contact  Person:  Michael  C.  Genest, 
(916) 657-3546 

Project  Title:  California — Incentive  to 

Self-Sufficiency  Demonstration 
Description:  Statewide,  would  require 
100  hours  CWEP  participation  per 
month  for  JOBS  mandatory 
individuals  who  have  received  AFDC 
for  22  of  the  last  24  months  and  are 
working  fewer  than  15  hours  per  week 
after  two  years  from  JOBS  assessment 
and:  have  failed  to  comply  with  JOBS 
without  good  cause,  have  completed 
CWEP  or  are  in  CWEP  less  than  100 
hours  per  month,  or  have  completed 
or  had  an  opportunity  to  complete 
post-assessment  education  and 
training;  provide  Transitional  Child 
Care  and  Transitional  Medicaid  to 
families  who  become  ineligible  for 
AFDC  due  to  increased  assets  or 
income  resulting  fi-om  marriage  or  the 
reuniting  of  spouses;  increase  the 
duration  of  sanctions  for  certain  acts 
of  fraud. 

Date  Received:  12/28/94 

Type:  Combined  AFDC/Medicaid 

Current  Status:  Pending 

Contact  Person:  Michael  C.  Genest, 
(916) 657-3546 

Project  Title:  Delaware:  A  Better  Chance 

Description:  Statewide,  would 
implement  a  two-part  demonstration. 
The  Welfare  Reform  Project  (WRP), 
operating  fi-om  10/95-6/99,  would 
include:  a  2-year  limit  on  cash 
benefits  for  cases  with  able-bodied 


adults;  educational  and  employment 
services  based  on  adult's  age;  in 
limited  cases  benefits  up  to  two 
additional  years  provided  under  pay- 
for- performance  workfare  program; 
non-time-limited  benefits  for 
unemployable  cases;  self-sufficiency 
contract  requirements;  education  arid 
employment-related  sanctions  to  be  1/ 
3  reduction  in  AFDC  and  Food  Stamp 
benefits  for  first  offense,  2/3  reduction 
for  second,  and  loss  of  Food  Stamp 
benefits  until  compliance  and 
I>ermanent  AFDC  loss  for  third; 
penalty  for  foilure  to  comply  with 
other  contract  requirements  of  $50  the 
first  month,  increasing  by  $50  per 
month  until  compliance;  full-family 
sanction  for  noncooperation  with 
Child  Support;  no  AFDC  increase  for 
additional  children;  no  100-hour  and 
work  history  rules  for  AFDC-IJF; 
exempting  special  education  and 
business  accounts  up  to  $5,000;  fill- 
the-gap  budgeting  using  child  support 
and  earnings;  auto  resource  limit  of 
$4,500;  $50  bonus  to  teens  who 
graduate  from  high  school;  additional 
12  months  of  transitional  child  care 
and  Medicaid  benefits;  no  time  limit 
on  job  search;  forward  funding  of 
EITC  payment;  requiring  teen  parents 
to  live  in  adult  supervised  setting, 
attend  school,  participate  in  parenting 
^    and  family  planning  education,  and 
immunize  children;  and  providing 
JOBS  services  to  non-custodial 
parents.  The  Family  Assistance  Plan 
(FAP),  beginning  7/99,  would  replace 
the  AFDC  program  and  include: 
services,  but  no  monetary  grant,  to 
children  of  teen  parents;  benefits  for 
up  to  two  years  under  pay-for- 
performance  workfare  program; 
welfare  diversion  payments  and 
services;  forward  funding  of  EITC 
payment;  child  care  assistance;  access 
to  Medicaid  Managed  Care  System;  no 
resource  test;  direct  child  support  to 
family;  small  residual  cash  benefit 
program  for  unemplovable  cases. 
Date  Received:  1/30/95 
T\T}e:  Combined  AFDC/Medicaid 
Current  Status:  Pending 
Contact  Person:  Elaine  Archangelo, 
(302) 577-4400 

Project  Title:  Georgia— Work  for  Welfare 
Project 

Description:  Work  for  Welfare  Project.  In 
10  pilot  counties  would  require  every 
non-exempt  recipient  and  non- 
supporting  parent  to  work  up  to  20 
hours  per  month  in  a  state,  local 
government,  federal  agency  or 
nonprofit  organization;  extends  job 
search;  and  increases  sanctions  for 
JOBS  noncompliance.  On  a  statewide 
basis,  would  increase  the  automobile 
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exemption  to  $4,500  and  disregard 
earned  income  of  children  who  are 
full-time  students. 

Date  Received:  6/30/94 

Type:  AFDC 

Current  Status:  Pending 

Contace  Person:  Nancy  Meszaros,  (404) 
657-3608 

Project  title:  Kansas — Actively  Creating 
Tomorrow  for  Families  Demonstration 

Description:  Would,  after  30  months  of 
participation  in  JOBS,  make  adults 
ineligible  for  AFDC  for  3  years: 
replace  $30  and  1/3  income  disregard 
with  continuous  40%  disregard; 
disregard  lump  sum  income  and 
income  and  resources  of  children  in 
school;  count  income  and  resources  of 
family  members  who  receive  SSI; 
exempt  one  vehicle  without  regard  for 
equity  value  if  used  to  produce 
income;  allow  only  half  AFDC  benefit 
increase  for  births  of  a  second  child 
to  families  where  the  parent  is  not 
working  and  eliminate  increase  for 
the  birth  of  any  child  if  families 
already  have  at  least  two  children; 
eliminate  100-hour  rule  and  work 
history  requirements  for  UP  cases; 
expand  AFDC  eligibility  to  pregnant 
women  in  1st  and  2nd  trimesters; 
extend  Medicaid  transitional  benefits 
to  24  months:  eliminate  various  )OBS 
requirements,  including  those  related 
to  target  groups,  participation  rate  of 
UP  cases  and  the  20-hour  work 
requirement  limit  for  parents  with 
children  under  6:  require  school 
attendance:  require  minors  in  AFDC 
and  NPA  Food  Stamps  cases  to  live 
with  a  guardian:  make  work 
requirements  and  penalties  in  the 
AFDC  and  Food  Stamp  programs 
more  uniform;  and  increase  sanctions 
for  not  cooperating  with  child  support 
enforcement  activities. 

Date  Received:  7/26/94 

Type:  Combined  AFDC/Medicaid 

Current  Status:  Pending 

Contace  Person:  Faith  Spencer.  (913) 
296-0775 

Project  title:  Maine — Project 
Opportunity 

Description:  Increase  participation  in 
Work  Supplementation  to  18  months: 
use  Work  Supplementation  for  any 
opening;  use  diverted  grant  funds  for 
vouchers  for  education,  training  or 
support  services:  and  extend 
transitional  Medicaid  and  child  care 
to  24  months. 

Date  Received:  8/5/94 

Type:  Combined  AFDC/Medicaid 

Current  Status:  Pending 

Contace  Person:  Susan  L.  Dustin.  (207) 
287-3106 

Project  title:  Maryland — Welfare  Reform 
Project 


Description:  Statewide,  eliminate 
increased  AFDC  benefit  for  additional 
children  conceived  while  receiving 
AFDC  and  require  minor  parents  to 
reside  with  a  guardian.  In  pilot  site, 
require  able-bodied  recipients  to  do 
community  service  work  after  18 
months  of  AFDC  receipt:  impose  full- 
family  sanction  on  cases  where  JOBS 
non-exempt  parent  fails  to  comply 
with  JOBS  for  9  months:  eliminate 
100-houT  rule  and  work  history 
requirements  for  AFDC-UP  cases; 
increase  both  auto  and  resource  limits 
to  $5000:  disregard  income  of 
dependent  children:  provide  one-time 
payment  in  lieu  of  ongoing  assistance: 
require  teen  parents  to  continue 
education  and  attend  family  health 
and  parenting  classes:  extend  JOBS 
services  to  unemployed  non-custodial 
parents:  and  for  work 
supplementation  cases  cash-out  food 
stamps. 

Date  Received:  3/1/94 

Type:  AFDC 

Current  Status:  Pending 

Contace  Person:  Katherine  L.  Cook. 
(410) 333-0700 

Project  title:  Massachusetts — Welfare 
Reform  '95 

Description:  Statewide,  would  limit* 
AFE)C  assistance  to  24  months  in  a  60- 
month  period,  with  provisions  for 
extensions,  for  all  non-exempt 
recipients;  reduce  benefits  for  non- 
exempt  recipients  by  2.75  percent, 
while  increasing  earned  income 
disregard  to  $30  and  one-half 
indefinitely;  establish  the  Work 
Program  designed  to  end  cash 
assistance  to  non-exempt  families, 
requiring  recipients  who  cannot  find 
at  least  20  hours  per  week  of  paid 
employment  after  60  days  of  AFDC 
receipt  to  do  community  service  and 
job  search  to  earn  a  cash  "subsidy" 
that  would  make  family  income  equal 
to  applicable  payment  standard;  fund 
subsidized  jobs  from  value  of  AFDC 
grant  plus  cash  value  of  Food  Stamps 
for  limited  number  of  volunteer 
recipients;  sanction  individuals  who 
fail  to  comply  with  the  Work  Program 
by  a  reduction  in  assistance  equal  to 
the  parent's  portion  of  the  grant; 
establish  an  Employment 
Development  Plan  (EDP)  for  non- 
exempt  participants  not  required  to 
participate  in  the  Work  Program, 
requiring  community  service  for 
second  failure  to  comply  with  EDP 
and  full-family  sanction  for  second 
failure  to  comply  with  community 
service;  require  teen  parents  to  live 
with  guardian  or  in  supportive  living 
arrangements  and  attend  school; 
require  children  under  age  14  to 


attend  school;  eliminate  grandparent- 
deeming;  strengthen  paternity 
establishment  requirements  and  allow 
the  rV-D  agency  to  determine  if 
participants  are  cooperating;  allow 
courts  to  order  parents  unable  to  pay 
child  support  to  community  service 
programs:  exclude  from  the  grant 
calculation  children  bom  to  mothers 
while  on  AFDC;  require  child 
immunizatiom;  pay  rent  directly  to 
landlords  where  caretaker  has  fallen 
behind  six  weeks  in  payments; 
increase  asset  level  to  $2,500;  increase 
equity  value  of  a  vehicle  to  $5,000; 
establish  wage  assignment  in  cases  of 
fraud  or  other  overpayments: 
increased  penalties  for  individuals 
who  commit  fraud,  release  AFDC 
fraud  conviction  information  to 
Department  of  Revenue  and  the  Social 
Security  Administration  for  cross- 
check, and  deny  benefits  to 
individuals  with  an  outstanding 
default  warrant  issued  by  a  State 
court:  allow  State  to  issue  a  clothing 
allowance  voucher  for  each  child; 
disregard  the  first  $600  of  lump  sum 
income;  require  direct  deposit  of 
benefits  for  recipients  with  bank 
accounts:  and  disregard  the  100-hour 
rule  for  eligibility  for  two-parent 
families. 

Date  Received:  4/4/95 

S4703 

Type:  AFDC  Only 

Current  Status:  New  (replaces 
application  received  3/22/94) 

Contact  Person:  Valerie  Foretra,  (617) 
348-5508 

Project  Title:  Mississippi — A  New 
Direction  Demonstration  Program — 
Amendment 

Description:  Statewide,  would  amend 
previously  approved  New  Direction 
Demonstration  Program  by  adding 
provision  that  a  family's  benefits 
would  not  increase  as  a  result  of 
additional  children  conceived  while 
receiving  AFDC. 

Date  Received:  2/17/95 

Type:  AFDC 

Current  Status:  Pending 

Contact  Person:  Larry  Temple,  (601) 
359-4476 

Project  T/^/e.  Missouri — Families 
Mutual  Responsibility  Plan 

Description:  Statewide,  Missouri  would 
require  JOBS  mandatory  applicants 
and  recipients  to  sign  a  self- 
sufficiency  agreement  with  a  24- 
month  AFDC  time  limit  to  be 
extended  an  additional  24  months 
when  necessary.  The  agreement 
would  allow  a  resource  limit  of 
$5000,  an  earned  income  disregard  of 
50  percent  of  a  family's  gross  earned 
income  for  12  consecutive  months. 


and  standard  earned  income 
'      disregards  for  remaining  earned 

income.  Tlie  agreement  would  require 
job  search  and  CWEP  after  the  24  or 
48  month  limit;  and  would  sanction 
individuals  who  do  not  comply 
without  good  cause  as  well  as 
individuals  who  re-apply  for  AFDC  if 
they  have  completed  an  agreement 
entered  after  July  1,  1997.  if  they 
received  AFDC  benefits  for  at  least  36 
months.  Further,  Missouri  would 
require  all  minor  parent  applicants 
and  recipients  to  live  at  home  or  in 
another  aduh-supervised  setting; 
disregard  parental  income  of  minor 
parents  up  to  100  percent  of  Federal 
Poverty  Guidelines;  disregard 
earnings  of  minor  parents  if  they  are 
students;  provide  an  alternative  to 
standard  filing  unit  requirements  for 
households  with  minor  parents; 
eliminate  work  history  and  100-hour 
rule  for  two-parent  families  under  21 
yrs  old;  exclude  the  value  of  one 
automobile;  and  allow  non-custodial 
parents  of  AFDC  children  credit 
against  state  child  support  debt  for 
satisfactorily  participating  in  JOBS. 
Date  Received:  1/30/95 
Type:  AFDC 
Current  Status:  Pending 
Contact  Person:  Greg  Vadner,  (31 4)  751- 

3124 
Project  Title:  Montana — Achieving 

Independence  for  Montanans 
Description:  Would  establish:  (1)  Job 
Supplement  Program  consisting  of  a 
.set  of  AFDC-related  benefits  to  assist 
individuals  at  risk  of  becoming 
dependent  upon  welfare;  (2)  AFDC 
Pathways  Program  in  which  all 
applicants  must  enter  into  a  Family 
Investment  Contract  and  adults' 
benefits  would  be  limited  to  a 
maximum  of  24  months  for  single 
parents  and  18  months  for  AFDC-UP 
families:  and  (3)  Community  Services 
Program  requiring  20  hours  per  week 
for  individuals  who  reach  the  AFDC 
lime  limit  but  have  not  achieved  self- 
sufficiency.  The  office  culture  would 
also  he  altered  in  conjunction  with  a 
progr  ini  offering  a  variety  of 
components  and  services;  and 
simplify/uiiify  AFDC  and  Food  Stamp 
intake/eligibility  process  by:  1) 
eliminating  AFDC  deprivation 
requirement  and  monthly  reporting 
and  Food  Stamp  retrospective 
budgeting;  2)  unifying  program 
requirements;  3)  simplifying  current 
income  disregard  policies.  Specific 
provisions  provide  for  cashing  out 
food  stamps,  expanding  eligibility  for 
two-parent  cases,  increasing  earned 
income  and  child  care  disregards  and 
resource  limits,  and  extending 
transitional  child  care. 


Date  Received:  4/19/94 
Type:  Combined  AFDC/Medicaid 
Current  Status:  Pending 
Contact  Person:  Penny  Robbe,  (406) 
444-1917 

Project  Title:  New  Hampshire— Earned 
Income  Disregard  Demonstration 
Project 

Description:  AFDC  applicants  and 
recipients  would  have  the  first  $200 
plus  V2  tlie  remaining  earned  income 
disregarded. 

Date  Received:  9/20/93 

Type:  AFDC 

Current  Status:  Pending 

Contact  Person:  Avis  L.  Crane,  (603) 
271-4255 

Waiver  Title:  New  Mexico — Untitled 
Project 

Description:  Would  increase  vehicle 
asset  Umit  to  $4500;  disregard  earned 
income  of  students;  develop  an  AFDC 
Intentional  Program  Violation 
procedure  identical  to  Food  Stamps; 
and  allow  one  individual  to  sign 
declaration  of  citizenship  for  entire 
case. 

Date  Received:  7/7/94 

Type:  AFDC 

Current  Status:  Pending 

Contact  Person:  Scott  Chamberlin.  (505) 
827-7254 

Project  Title:  North  Dakota— Training. 
Education.  Employment  and 
Management  Project 
Description:  Would  require  families  to 
develop  a  social  contract  specifying 
time-limit  for  becoming  self- 
sufficient;  combine  AFDC,  Food 
Stamps  and  LIHEAP  into  single  cash 
payment  with  simplified  uniform 
income,  expense  and  resource 
exclusions;  increase  income 
disregards  and  exempt  stepparent's 
income  for  six  months;  increase 
resource  limit  to  $5000  for  one 
recipient  and  $8000  for  families  with 
two  or  more  recipients;  exempt  value 
of  one  vehicle;  eliminate  100-hour 
rule  for  AFDC-UP;  impose  a 
progressive  sanction  for  non- 
cooperation  in  JOBS  or  with  child 
support;  require  a  miniiTi.jni  of  32 
hours  of  paid  employment  and  non- 
paid  work;  require  participation  in 
EPSDT;  and  ehminate  child  support 
pass-through. 

Date  Received:  9/9/94 

Type:  AFIX 

Current  Status:  Pending 

Contact  Person:  Kevin  Iverson.  (701) 
224-2729 

Project  Title:  Oregon— Expansion  of  the 
Transitional  Child  Care  Program 

Description:  Provide  transitional  child 
care  benefits  without  regard  to 
months  of  prior  receipt  of  AFDC  and 
provide  benefits  for  24  months. 


Date  Received:  8/8/94 
Type:  AFDC 
Current  Status:  Pending 
Contact  Person:  Jim  Neely.  (503)  945- 
5607 

Waiver  Title.  Oregon— Increased  AFIX] 

Motor  Vehicle  Limit 
Description:  Would  increase  automobile 

asset  limit  to  $9000. 
Date  Received:  1 1  /l  2/93 
Type:  AFDC 
Current  Status:  Pending 
Contact  Person:  Jim  Neely,  (503)  94.5- 

5607 

Project  Title:  Pennsylvania— School 

Attendance  Improvement  Program 
Description:  In  7  sites,  would  require 

school  attendance  as  condition  of 

eligibility. 
Date  Received:  9/12/94 
Type:  AFDC 
Current  Status:  Pending 
Contact  Person:  Patricia  H.  O'Neal.  (71 7) 

787-4081 

Project  Title:  Pennsylvania— Savings  for 
Education  Program 

Description:  Statewide,  would  exempt 
as  resources  college  savings  bonds 
and  funds  in  savings  accounts 
earmarked  for  vocational  or  secondary 
education  and  disregard  interest 
income  earned  from  such  accounts 

Date  Received:  1 2/29/94 

Type:  AFDC 

Current  Status:  Pending 

Contact  Person:  Patricia  H.  O'Neal,  (717) 
787-1081 

Project  Title  Virginia— Welfare  to  Work 
Program 

Description:  Statewide,  would  provide 
one-time  diversion  payments  to 
qualified  applicants  in  lieu  of  AFDC; 
change  first  time  JOBS  non- 
compliance sanction  to  a  fixed  |>i^riod 
of  one  month  or  imtil  compliance  and 
remove  the  conciliation  requiremf»nt; 
require  paternity  establishment  as 
condition  of  eligibility:  remove  good 
cause  for  non-cooperation  with  child 
support  and  exclude  from  AFDC  grant 
caretakers  who  cannot  identify. 
misidentify.  or  fail  to  provide 
information  on  the  father;  require 
minor  parents  to  live  with  an  adult 
guardian:  require  AFDC  caretakers 
without  a  high  school  diploma,  .iged 
24  and  under,  and  children,  aged  13- 
18.  to  attend  school:  require 
immunization  of  children:  allow 
$5000  resource  exemption  for  savings 
for  starting  business;  and  increase 
eligibility  for  Transitional  and  At-R•^k 
Child  Care.  Also:  require  non-exempt 
participants  to  sign  an  Agreement  of 
Personal  Responsibility  as  a  condition 
of  eligibility  and  assign  to  a  work  site 
under  CWEP  for  a  number  of  hours 
determined  by  dividing  AFDCi^iani 
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plus  the  value  of  the  family's  Food 
Stamp  benefits  by  the  minimum  wage; 
eliminate  increased  AFE)C  benefit  for 
additional  children  born  while  a 
family  received  AFDC;  time-limit 
AFDC  benefits  to  24  consecutive 
months;  increase  earned  income 
disregards  to  allow  continued 
eligibility  up  to  the  federal  poverty 
level;  provide  12  months  transitional 
transportation  assistance;  modify 
current  JOBS  exemption  criteria  for 
participants;  eliminate  the  job  search 
limitation;  and  eliminate  the  deeming 
requirement  for  sponsored  aliens 
when  the  sponsor  receives  food 
stamps.  In  12  sites,  would  operate 
sub-component  paying  wages  in  lieu 
of  AFDC  benefits  and  Food  Stamps  for 
CWEP  and  subsidized  employment. 
increase  eligibility  for  transitional 
Medicaid;  plus  other  provisions 

Dat/>  Received:  12/2/94 

Type:  Combined  AFDC/Medicaid 

Current  Status:  Pending 

Contact  Person:  Larry  B.  Mason,  (804) 
692-1900 

Project  Title:  Virginia — Virginia 
Independence  Program 

Description:  Statewide,  would  provide 
one-time  diversion  payments  to 
qualified  applicants  instead  of  AFDC; 
change  first  time  JOBS  non- 
compliance sanction  to  at  least  one 
month  continuing  until  compliance 
and  remove  conciliation  requirement; 
make  paternity  establishment  within 
6  months  a  condition  of  eligibility; 
suspend  grant  if  mother  is  not 
cooperating  in  paternity 
establishment;  require  minor  parents 
to  live  with  adult  guardian;  eliminate 
benefit  increase  for  children  born 
while  a  family  receives  AFDC;  require 
AFDC  caretakers  without  a  high 
school  diploma,  aged  24  and  under, 
and  children,  aged  18  and  under,  to 
attend  school;  require  child 
immunization;  allow  $5000  resource 
exemption  for  savings  for  starting 
business:  increase  Transitional  Child 
Care  and  Transitional  Medicaid 
eligibility;  and  eliminate  deeming 
requirement  for  aliens  when  their 
sponsor  receives  food  stamps.  Also. 
VIP  would  phase  in  statewide  over  4 
years  a  work  component  (VIEW)  that , 
will  require  participants  to  sign  an 
Agreement  of  Personal  Responsibility 
as  a  condition  of  eligibility;  assign 
participants  to  a  work  activity  within 
90  days  of  benefit  receipt;  time-limit 
AFDC  benefits  to  24  consecutive 
months;  increase  earned  income 
disregards  for  continued  eligibility  up 
to  the  federal  poverty  level;  disregard 
value  of  one  vehicle  up  to  $7,500; 
provide  12  months  transitional 


transportation  assistance;  modify 
current  JOBS  participation  exemption 
criteria,  eliminate  limitation  on  job 
search;  assign  participants 
involuntarily  to  subsidized  work 
placements;  apply  full-family 
sanction  for  refusal  to  cooperate  with 
work  programs;  subject  unemployed 
parents  to  same  work  requirements  as 
single  recipients;  and  provide 
employer  subsidies  from  AFDC  plus 
the  value  of  Food  Stamps. 

Date  Received:  12/2/94  and  3/28/95 
(Amendments) 

Type:  Combined  AFDC/Medicaid 

Current  Status;  New  (Amendments) 

Contact  Person:  Barbara  Cotter,  (804) 
692-1811 

Project  Title:  Washington — Success 
Through  Employment  Program 

Description:  Statewide,  would  eliminate 
the  100-hour  rule  for  AFDC-UP 
families;  impose  a  10  percent  grant 
reduction  for  AFDC  recipients  who 
have  received  assistance  for  48  out  of 
60  months,  and  impose  an  additional 
10  percent  grant  reduction  for  every 
additional  12  months  thereafter,  and 
budget  earnings  against  the  original 
payment  standard;  and  hold  the  food 
stamp  benefit  level  constant  for  cases 
whose  AFDC  benefits  are  reduced  due 
to  length -of  stay  on  assistance. 

Dale  Received:  2/1/95 

Type  AFDC 

Current  Status:  Pending 

Contact  Person:  Liz  Begert  Dunbar.  (206) 
438-8350 

III.  Listing  of  Approved  Proposals  Since 
March  1.  1995 

Project  Title;  Ohio— A  State  of 

Opportunity 
Contact  Person:  Joel  Rabb,  (614)  466- 

3196. 

Project  Title;  Oklahoma — Mutual 
Agreement.  A  Plan  for  Success 

Contact  Person:  Raymond  Haddock, 
(405) 521-3076. 

IV.  Requests  fur  Copies  of  a  Proposal 

Requests  for  copies  of  an  AFDC  or 
combined  AFT)C/Medicaid  proposal 
should  be  directed  to  the 
Administration  for  Children  and 
Families  (ACF)  at  the  address  listed 
above.  Questions  concerning  the  content 
of  a  proposal  should  be  directed  to  the 
State  contact  listed  for  the  proposal. 

(Catalog  of  Federal  Domestic  Assistance 
Program,  No  93562;  Assistance  Pa>'ments — 
Ki'st'arch.) 

Dated:  April  7.  1995. 

Howard  Rolston, 

Director.  Office  of  Policy  and  Evaluation. 
jFR  Doc  95-8997  Filed  4-11-95;  8:45  ami 
BILLINO  COOC  41S«-01-P 


National  Institutes  of  Health 

National  Institute  on  Deafness  and 
Other  Communication  Disorders; 
Notice  of  Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting: 

Name  of  Committee:  National  Institute  on 
Deafness  and  Other  Communication 
Disorders  Special  Emphasis  Panel. 

Dofe.  April  28,  1995. 

7/me.  9:30-11:30  a.m. 

Place:  6120  Executive  Boulevard,  Room 
400C,  Rockville.  MD  20852. 

Contact  Person:  Marilyn  Semmes,  Ph  D  , 
Acting  Chief,  Scientific  Review  Branch,  DE.-K. 
NIDCD,  NIH,  EPS  Room  400C,  6210 
Executive  Boulevard.  MSC  7180,  Belhesda, 
MD  20892-7180.  301/496-8683. 

Purpose/ Agenda:  To  review  and  evaluate  a 
contract  proposal. 

The  meeting,  which  will  be  conducted  as 
a  telephone  conference  call,  will  be  closed  in 
accordance  with  the  provisions  set  forth  in 
sec.  552b(c](4)  and  552b(c)(6),  Title  5,  L'.S.C. 
The  application  and/or  proposal  and  the 
discussion  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  inforniijtion 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

This  notice  is  l)eing  published  less  than  15 
days  prior  to  the  meeting  due  to  the  urgent 
need  to  meet  timing  limitations  imposed  by 
the  grant  review  cycle. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93  173  Biological  Research 
Related  to  Deafness  and  Communication 
Disorders) 

Dated:  April  6.  1995 
Susan  K.  Feldman, 
Committee  Management  Officer.  \'IH. 
|FR  Doc.  95-8945  Filed  4-11-95;  8:45  ami 

BILLING  COOC  4140-01-M 


Division  of  Research  Grants;  Notice  of 
Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following  Division 
of  Research  Grants  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpose/ Agenda:  To  review  Small 
Business  Innovation  Research  Program  grant 
applications. 

.\'ame  of  SEP:  Clinical  Sciences 

Date:  April  25-26,  1995. 

Time:  8  a.m. 

Place:  Holiday  Inn.  Bethesda.  MD 

Contact  Person:  Dr.  Copal  Sharma. 
Scientific  Review  Administrator.  533 
VVestbard  Ave.,  Room  219C.  Bethesda.  MD 
20892.(301)594-7130 


Purpose/ Agenda:  To  review  grant 
applications. 

Name  of  SEP:  Multidisciplinary  Sciences. 

Date:  June  4-^,  1995. 

Time:  7  p.m. 

Place:  Holiday  Inn,  Chevy  Chase.  MD. 

Contact  Person:  Dr.  Lee  Rosen,  Scientific 
Review  Administrator.  6701  Rockledge  Drive, 
Room  5049,  Bethesda,  MD  20892-7778,  (301) 
594-7276. 

The  meetings  will  be  closed  in  accordance 
v\1th  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  Title  5,  U.S.C. 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  urgent 
need  to  meet  timing  limitations  imposed  by 
the  grant  review  cycle. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  93.333,  93.337,  93.393- 
93.396,  93.837-93.844.  93.846-93.878, 
93.892,  93.893,  National  Institutes  of  Health, 
HHS) 

Dated:  April  6,  1995. 

Susan  K.  Feldman, 

Committee  Management  Officer,  \IH. 
|FR  Doc.  95-8944  Filed  4-11-95;  8:45  ami 
BILLING  CODE  4140-01-M 


Public  Health  Service 

National  Institutes  of  Health;  Statement 
of  Organizations,  Functions  and 
Delegations  of  Authority 

Part  H.  Chapter  HN  (National 
Institutes  of  Health)  of  the  Statement  of 
Organizations.  Functions  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (40  FR  22859,  May  27,  1975.  as 
amended  most  recently  at  60  FR  5940- 
1,  January  31.  1995),  is  amended  to 
reflect  the  establishment  of  the  Office  of 
Policy  Coordination  (OPC)  within  the 
National  Center  for  Human  Genome 
Research  (NCHGR).  The  establishment 
of  the  OPC  will  streamline  organization 
within  the  NCHGR  Office  of  the 
Director,  reduce  the  number  of 
supervisory  layers,  and  enable  the 
Center  to  function  more  efficiently  and 
effectively. 

Section  HN-B,  Organization  and 
Functions  is  amended  as  follows: 

Under  the  heading  National  Center  for 
Human  Genome  Research  (HN4),  delete 
the  title  and  functional  statement  for 
Office  of  Program  Planning  and 
Legislation  (HN  415)  in  their  entirety 
and  substitute  the  following: 

Office  of  Policy  Coordination 
(HN415). 


(1)  Advises  the  Director,  Deputy 
Director,  and  senior  Center  stait  on  a 
broad  range  of  policy  matters;  (2) 
develops  and  implements  the  program 
planning  and  evaluation  activities  of^^he 
NCHGR:  (3)  analyzes  and  tracks 
legislation  impacting  on  the  mission  of 
the  Center,  and  makes  recommendations 
to  the  Director,  NCHGR  for  legislative 
proposals;  (4)  develops  a  broad 
communications  program  aimed  at 
disseminating  information  about  the 
Human  Genome  Project  and  other 
NCHGR  programs;  (5)  conducts  and 
coordinates  policy  analysis  related  to 
the  ethical,  legal  and  social  implications 
(ELSI)  of  human  genome  research  and 
oversees  the  activities  of  the  ELSI 
Working  Group;  (6)  plans  and 
coordinates  compute  network 
operations;  and  (7)  coordinates  all 
aspects  of  committee  management, 
including  the  activities  of  all 
Congressionally-mandated  committees 
and  advisory  councils. 

Under  the  heading  Office  of  Human 
Genome  Communications  (HN413) 
delete  the  title  and  functional  statement 
in  their  entirety/  The  activities  of  this 
office  have  been  incorporated  into  the 
functional  statement  for  the  Office  of 
Policy  Coordination. 

Dated:  March  24. 1995 
Harold  Varmus, 
Director,  NIH 
|FR  Doc.  95-8943  Filed  4-11-95;  8:45  am) 

BILUNG  COOC  414(M11-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Bay-Delta  Advisory  Council;  Notice  of 
Establishment 

This  notice  is  published  in 
accordance  with  Section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92—463).  Following  consultation  with 
the  General  Services  Administration, 
notice  is  hereby  given  that  the  Secretary 
of  the  Interior  is  establishing  the  Bay- 
Delta  Advisory  Coimcil.  The  purpose  of 
the  Bay-Delta  Advisory  Coimcil  shall  be 
to  provide  advice  on  the  development  of 
a  long-term  solution  for  problems 
affecting  the  public  values  in  the 
California  San  Francisco  Bay, 
Sacramento- San  Joaquin  Delta  and  its 
watershed  Estuary. 

Further  information  regarding  the 
advisory  council  may  be  obtained  from 
the  Bureau  of  Reclamation,  Department 
of  the  Interior.  1849  C  Street,  N.W.. 
Washington,  D.C.  20241. 

The  certification  of  establishment  is 
published  below. 


Certification 

I  hereby  certify  that  establishment  of 
the  Bay-Delta  Advisory  Council  is  in  the 
public  interest  in  coimection  with  the 
performance  of  duties  imposed  on  the 
Department  of  the  Interior  bv  30  U.S.C. 
1-8. 

Dated:  January  31, 1995. 
Bruce  Babbitt, 
Secretary  of  the  Interior. 
|FR  Doc.  95-9031  Filed  4-11-95;  8:45  ami 
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Bureau  of  Land  Management 


IUTU-73753J 

Cyprus  Plateau  Mining  Corporation, 
Willow  Creek  North;  Utah— Notice  of 
Invitation  To  Participate  in  Coal 
Exploration  Program 

Pursuant  to  section  2(b)  of  the  Mineral 
Leasing  Act  of  February  25,  1920,  as 
amended  by  section  4  of  the  Federal 
Coal  Leasing  Amendments  Act  of  1976. 
90  Stat  1083,  30  U.S.C.  201(b),  and  to 
the  regulations  adopted  as  Subpart 
3410.  title  43.  Code  of  Federal 
Regulations,  members  of  the  public  aro 
hereby  invited  to  participate  with 
Cyprus  Plateau  Mining  Corporation,  in 
the  proposed  exploration  of  certain 
Federal  coal  deposits  in  the  following 
described  lands  in  Carbon  Countv.  Utah: 

T.  12S..  R.  9E..SLM,  Utah, 

Sec.  25,  All; 

Sec.  26.  E2E2. 
T  12S.,R.  lOE.SLM.Utah, 

Sec.  28.  NE.  NENVV,  S2NW,  S2; 

Sec.  29,  N2NE,  N^V,  NWSVV.  E2SE: 

Sec.  30,  lots  1^,  NE,  E2\V2,  W2SE,  NESE. 

Containing  2,299.40  Acres,  more  or  less. 

Any  party  electing  to  participate  in 
this  exploration  program  must  send 
written  notice  of  such  election  to  the 
Bureau  of  Land  Management,  Utah  State 
Office,  P.O.  Box  45155,  SaU  Lake  Citv. 
Utah.  84145-0155  and  to  Ben  Grimes, 
Cyprus  Plateau  Mining  Corporation, 
P.O.  Drawer  PMC,  Price,  Utah  84501 
Such  written  notice  must  be  received 
within  thirty  days  after  publication  of 
this  notice  in  the  Federal  Register. 

Any  party  wishing  to  participate  in 
this  exploration  program  must  be 
qualified  to  hold  a  lease  under  the 
provisions  of  43  CFR  3472.1  and  must 
share  all  cost  of  the  exploration 
program.  An  exploration  plan  submitted 
by  Cyprus  Plateau  Mining  Corporation, 
detailing  the  scope  and  timing  of  this 
exploration  program,  is  available  for 
public  review  during  normal  business 
hours  in  the  Public  Room  of  the  BLM 
State  Office.  324  South  State  Street,  S.lt 
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I.ake  City.  Utah,  under  Serial  Number 

lTU-73753. 

RabMl  A.  HrarickB, 

Acting  Deputy  State  Dirocior.  Mineral 

Hfnources. 

IKR  Doc.  95-8957  Filed  4-nH*5;  8:45  ami 

aiUJNa  COM  4310-OO-M 

(WY-«30-6420-00-X020;  WVW  12S6S4] 

Recordabi*  Disclaimer  of  Interest  in 
Land;  Wyoming 

AGENCY:  Bureau  of  Land  Management. 

Iiitrrior. 

ACTION:  Notice  of  application  for  a 

recordable  disclaimer  of  interest  in  land. 

summary:  Charles  Byron  Icnkins  and 

Joanne  S.  fenkins  of  |aciLSon.  Wyoming. 

have  filed  an  application  for  a 

Recordable  Diaclaimer  of  Interest  by  the 

United  States. 

DATES:  Comments  or  objet;tions  to  this 

.ipplication  should  be  submitted  by  July 

11.1995. 

ADDRESSES:  Send  comments  to  Home 

Base  CJiief.  Division  of  Land  &  Minerals 

•Authorization.  Wyoming  State  Office. 

Bureau  of  Land  Management.  2515 

Warren  Avenue.  Cheyenne.  Wyoming 

H2nQl. 

FOR  FURTHER  INFORMATK3N  CONTACT: 

Tiuuara  Certsch.  Wyoming  State  Offict;. 

(.(07)  775-6115. 

SUPPLEMENTARY  INFORMATION:  fursuajit 

to  section  315  of  the  Federal  Lund 

Policy  and  Management  Act  of  1976.  43 

IJ.S.C.  1745  (1988).  and  Title  43  CFR. 

Subpart  1864,  Charles  Byron  I«Mikins 

and  Jeanne  S.  Jenkins,  have  filed  an 

.ippiication  for  a  Recordable  Di.sclaimer 

of  Interest  in  the  following  des<;ribt?d 

land: 

Sixth  Principal  Meridian 

I    41  N.  R  117  W.. 

1  hat  land  riparian  to  lot  1.  of  section 
M.  lying  between  the  meander  lines 
shown  on  the  Plat  of  Survey  approved 
\[)nl  2.  1903,  and  the  subsequent  Flat 
(if  Survey  accepted  August  21.  1987. 
and  the  thread  of  the  Snake  Rivor. 
fxcluding  Parcels  52  and  53  of  T.  41  N.. 
K   117  W..  and  lands  riparian  thereto,  as 
d»!S<;ribed  on  the  Photogrartimtitric 
Survey  of  Unsurveyed  Islands  and 
Omitted  Land  Areas.  Snake  River, 
Wyoming.  1974.  now  described  as 
Iracts67  and  68  of  T.  41  N,.  R.  117  W  . 
on  Plat  of  Survey  accepted  August  21. 
19R7 

The  Bureau  of  I,and  Management  has 
determined  that  the  United  States  has 
no  claim  to  nor  interest  in  the  above 
described  land  and  issuance  of  the 
proposed  disclaimer  would  help  n»move 
.1  cloud  on  the  title  to  that  land. 


For  a  period  of  90  days  from  date  of 
pubhcation  of  this  notice,  interested 
persons  may  submit  written  comments 
on  or  objections  to  the  proposed 
disflaimer.  If  no  objections  are 
submitted,  the  disclaimer  will  be  issued 
to  Charles  Byron  fenkins  and  Jeanne  S. 
Jenkins,  their  successors  or  assigns,  after 
the  90  day  comment  period  ends 

Dated;  April  5.  1995 
Michael  MadricL 

Home  Basel  Acting  Chief.  Division  of  Land 
&■  Minerals  Authonialion. 
|FR  Doc.  95-8982  Filed  4-11-95;  8:45  aiiil 
MLUNO  coot  4at*-tt-» 


Fish  and  Wildlife  Sarvlce 

Notice  of  Receipt  of  Applications  for 
Permit 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  OS  nmenc/pd  (16  use.  1531.  ef 
seq): 
PRT-800745 

Afiplicant:  Erotic  Feline  Breeding 
Compound.  Inc..  Rosamond.  CA. 

The  applicant  requests  a  permit  to 
import  one  captive-bom  female  Amur 
leopard  {Panthera  pardus  ohentalis) 
from  Tierpark  Berlin.  Germany,  for  the 
purpose  of  enhancement  of  the  sur\ivai 
of  the  species  through  propagation 

PKT-800746 

Applicant  Exotic  Feline  Breeding 
Compound.  Inc.,  Rosamond.  CA. 

The  applicant  requests  a  permit  to 
import  one  captive-bom  Amur  leopard 
(Panthera  pardus  orientalis)  from 
Cricket  St  Thomas  Wildlife  Park. 
Somerset,  England,  for  the  purpose  of 
enhancement  of  the  survival  of  the 
species  through  propagation. 
l'Rr-691B40 

Applicant  Atkinson  Brothers  Animal  Acts. 
Davenpon.  FL 

The  applicant  requests  reissuance  of 
their  permit  to  export  and  re-import  one 
male  and  three  female  captive-bred 
ltH)partis  (Panthera  pardus)  and  one 
male  and  one  female  captive-bred  tiger 
[Panthera  tigris)  for  the  purpose  of 
enhancement  of  the  survival  of  the 
species  through  conservation  education 
The  applicant  requests  the  addition  of 
one  male  captive-bred  leopard  to  this 
permit. 
l*KT-flW)955 

Applicant:  Georgia  State  Univ..  Language 
Hrspairh  Center.  Decatur.  CA. 


The  applicant  requests  a  permit  to 
imfKirt  one  captive-held  male  bonobo 
[Pan  paniscus)  from  Japan  Monkey 
Centre.  Aichi.  Japan,  for  the  purpose  of 
enhancement  of  the  mrvival  of  the 
species  through  propagation 

PRT-758093 

Applicant  Florida  Marine  Research  Institute. 
St.  Petersburg.  ¥L. 

The  apphcant  requests  reissuance  of  a 
permit  to  import  tissue,  blood,  salvaged 
parts  and  stomach  content  samples  from 
green  sea  turtle  [Chelonia  mydas), 
loggerhead  sea  turtle  [Caretta  caretta) 
and  hawksbill  sea  turtle  [Eretmochelys 
imbricata]  as  part  of  an  ongoing 
scientific  research  project  to  enhance 
the  survival  of  the  species. 

PRT-800958 

Applicant:  George  HIavac.  Oekbrook.  H. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaiscus  dorcas 
dorvas)  culled  from  the  captive  herd 
maintained  by  Mr.  H.  Kock. 
"Verborgenfontein"".  Richmond. 
Republic  of  South  Africa,  for  the 
purpose  of  enhancement  of  survival  of 
the  species. 
PRT-800935 
Applicant:  James  Smith.  Plancenlia.  CA 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  (Damaiscus  dorcas 
dorcas)  culled  from  the  captive  herd 
maintained  by  the  Qskei  government, 
the  Tsolwana  Game  Reserve.  Tarkastad. 
Republic  of  South  Africa,  for  the 
purpose  of  enhancement  of  survival  of 
the  species. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority.  4401  North  Fairfax  Drive, 
Room  420(c).  Arlington.  Virginia  22203 
and  must  be  received  by  the  Director 
within  30  days  of  the  date  of  this 
publication. 

Documents  and  other  information 
submitted  with  these  applications  an; 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  df  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service.  Office  of 
Management  Authority.  4401  North 
Fairfax  Drive,  Room  420(c).  Arlington, 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 


Dated:  April  7.  1995. 

Caroline  Anderson, 

Acting  Chief  Branch  of  Permits,  Office  of 
Management  Authority. 

|FR  Doc.  95-8976  Filed  4-11-95;  8:45  am] 

BiLUNG  CODE  4310-66-P 

Receipt  of  Applications  for  Permit 

The  following  applicant  has  applied 
for  a  permit  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of 
the  Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  etseq.) 

PRT-800533 

Applicant:  Dr.  Theodore  H.  Fleming. 
University  of  Miami,  Coral  Gables, 
Florida. 

The  applicant  requests  a  permit  to 
take  lesser  long-nosed  bats 
(Leptonycteris  curasoae)  for  the  purpose 
of  scientific  research  and  enhancement 
of  propagation  and  survival  of  the 
species  as  prescribed  by  Service 
recoven,'  documents. 

ADDRESSES:  Written  data  or  comments 
should  be  submitted  to  the  Assistant 
Regional  Director,  Ecological  Services, 
U.S.  Fish  and  Wildlife  Service,  P.O.  Box 
1306,  Albuquerque,  New  Mexico  87103. 
and  must  be  received  by  the  Assistant 
Regional  Director  within  30  days  from 
the  date  of  this  publication. 

Documents  and  other  information 
submitted  with  this  application  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  biformation  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the  above 
office  within  30  days  of  the  date  of 
publication  of  this  notice.  (See 
ADDRESSES  above.) 
James  A.  Young, 

Acting  Regional  Director,  Region  2, 
Albuquerque,  New  Mexico. 

jFR  Doc.  95-8979  Filed  4-11-95;  8:45  am] 

BILLING  CODE  4310-65-M 


Receipt  of  Application(s)  for  Permit 

The  following  applicant(s)  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531.  et 
seq.] 

PRT-600892 

APPLICANT:  Mr.  David  C.  Keller,  Los 
Alamos  National  Laboratory,  Los 
Alamos,  New  Mexico. 

The  applicant  requests  a  permit  to 
take  Mexican  spotted  owl  (Strix 


occidentalis  lucida)  and  southwestern 
willow  flycatchers  (Empidonax  traillii 
extimus)  that  occur  on  Los  Alamos 
National  Laboratory  and  adjacent  lands 
in  New  Mexico  for  the  purpose  of 
scientific  research  and  enhancement  of 
propagation  and  survival  of  the  species 
as  prescribed  by  Service  recovery 
documents. 

PRT-800894 

APPLICANT:  Mr.  Joseph  A.  Grzybowski, 
Norman,  Oklahoma. 

The  applicant  requests  a  permit  to 
take  black-capped  vireos  ( Vireo 
atricapillus)  that  occur  in  several 
counties  in  Oklahoma  for  the  purpose  of 
scientific  research  and  enhancement  of 
propagation  and  survival  of  the  species 
as  prescribed  by  Service  recovery 
documents. 

PRT-800897 

APPLICANT:  Ms.  Corndia  Pasche, 
Houston,  Texas 

The  applicant  requests  a  permit  to 
take  red-cockaded  woodpeckers 
(Picoides  [=Dendrocopos]  borealis)  that 
occur  in  northwest  Harris  County,  Texas 
for  the  purpose  of  scientific  research 
and  enhancement  of  propagation  and 
survival  of  the  species  as  prescribed  by 
Service  recovery  documents. 

PRT-800899 

APPLICANT:  Mr.  Eric  J.  Berg,  Fort 
Collins,  Colorado. 

The  applicant  requests  a  permit  to 
take  several  endangered/threatened 
speciew  that  occur  along  the  DSE 
pipeline  in  New  Mexico  and  Texas  for 
the  purpose  of  scientific  research  and 
enhancement  of  propagation  and 
survival  of  the  species  as  prescribed  by 
Service  recovery  documents. 

PRT-800900 

APPLICANT:  Sherri  L.  Kuhl,  Lower 
Colorado  River  Authority,  Austin, 
Texas. 

The  applicant  requests  a  permit  to 
take  several  endangered/threatened 
species  that  occur  within  Lower 
Colorado  River  Authority  lands  and 
ROW  in  Texas  for  the  purpose  of 
scientific  research  and  enhancement  of 
propagation  and  survival  of  the  species 
as  prescribed  by  Service  recovery 
documents. 

ADDRESSES:  Written  data  or  comments 
should  be  submitted  to  the  Assistant 
Regional  Director,  Ecological  Services, 
U.S.  Fish  and  Wildlife  Service,  P.O.  Box 
1306,  Albuqi^erque,  New  Mexico  87103, 
and  must  be  received  by  the  Assistant 
Regional  Director  within  30  days  for  the 
date  of  this  pubhcation. 

Documents  and  other  information 
submitted  with  this  application  are 


available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the  above 
office  within  30  days  of  the  date  of 
publication  of  this  notice.  (S^  ADDRESS 
above.) 
James  A.  Young, 

Acting  Regional  Director.  Region  2. 
Albuquerque,  New  Mexico. 
|FR  Doc.  95-8980  Filed  4-11-95;  8:45  am] 
BILUNG  CODE  4310-6S-M 


Notice  of  Receipt  of  Applications  for 
Approval 

The  following  applicants  have 
applied  for  approval  to  conduct  certain 
activities  with  birds  that  are  protected 
in  accordance  with  the  Wild  Bird 
Conservation  Act  of  1992.  This  notice  is 
provided  pursuant  to  Section  112(4)  of 
the  Wild  Bird  Conservation  Act  of  1992. 
50  CFR  15.26(c). 

Applicant:  International  Aviculturists 
Society,  c/o  W.  R.  Porter,  Memphis.  T\. 
The  applicant  wishes  to  establish  a 
cooperative  breeding  program  for  the 
Hyacinth  macaw  (Anodorhynchus 
hyacinthinus).  Mr.  Porter  wishes  to  be 
an  active  participant  in  this  program 
with  several  other  private  individuals. 
The  International  Aviculturists  Societv 
has  assumed  the  responsibility  for  the 
oversight  of  the  program. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
Room  42bC,  Arlington,  Virginia  22203 
and  must  be  received  by  the  Director 
within  30  days  of  the  date  of  this 
publication. 

Documents  and  other  information 
submitted  with  these  appUcations  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  docimients  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  420C,  Arlington, 
Virginia  22203.  Phone:  (703/358-2104): 
FAX;  (703/358-2281). 

Dated:  April  5. 1995. 
Dr.  Susan  Lieberman, 

Chief  Branch  of  Operations,  Office  of 

Management  Authority. 

IFR  Doc.  95-8977  Filed  4-11-95;  8:45  am] 
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Finding  44  No  Sl^/ilflcflnt  Impect  for  en 
1  TflMo  ^hnmC  floe  vie 

t  of  M  SklQM  rMMly 

I  at  Lot  37,  SooMon  4,  Blocfc 
D,  Jester  PoM  2  aubdivtston,  Travis 
County,  TsKSS 

AOENCY:  Fish  and  Wildlifp  Sen-irr. 

Interior. 

ACmON:  Notice. 


SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service]  has  prepared  an 
Environmental  Asses.sment  for  Lssuant*; 
of  a  Section  10(a)(1)(B)  permit  for  the 
incidental  take  of  the  Federally 
endangered  golden-cheeked  warbler 
{Lk^ndroica  chrysoparia)  during  the 
construction  and  operation  of  a  siMj»lf- 
family  residence  in  Travis  County. 
Texas. 

l'rop(ised  Action 

The  proposed  action  is  the  issuance  of 
;i  permit  under  .Setiion  10(a)(1)(B)  of  tin- 
liiidangered  Species  Act  to  authorize  the 
incidental  take  of  the  golden-cheeked 
wiirhler. 

The  Applicant  plans  to  construct  a 
single-family  residence  at  Lot  ,17. 
Se<:tion  4,  Block  D.  jester  Point  2 
Subdivision.  The  proposed 
development  will  comply  wil'i  all  Ichu)!. 
State,  and  Federal  environine  ital 
regulations  addressing  environmental 
impacts  associated  with  this  type  of 
development.  Details  of  the  mitigation 
are  provided  in  the  Lot  .17,  Section  4. 
Block  D,  Jester  Point  2  Subdivision. 
Travis  County,  Texas.  Environmental 
Assessment/Habitat  Conser\ation  Plan 
Cuarantees  for  implementation  are 
provided  in  the  Agreement.  These 
(  OMservation  plan  actions  <;nsure  that 
the  criteria  established  for  issuance  ol 
an  incidental  take  permit  will  be  fnIK 
s.itist'ied. 

Alternatives  (^onsidenrd 

1   No  action. 

2.  Proposed  action. 

<  Sale  of  this  property  and  the  purchase 

of  another  parcel  to  develop. 
4  Alternative  site  design, 
">  Wait  for  issuance  of  a  regicmal 

Sw;tion  i^,a)(l)(B)  permit. 

Determination 

Based  upon  information  contained  in 
the  Environmental  Assessment/Habitat 
CoiKservation  Plan,  the  Service  has 
determined  that  this  action  is  not  a 
major  Federal  action  which  would 
significantly  affet^t  the  quality  of  the 
human  environment  within  the  meaning 
of  Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  196Q. 
.Accordingly,  the  preparation  of  an 
Environmental  Impaci  Statement  on  the 
proposed  action  is  not  warranted. 


It  is  my  decision  to  issue  the  Section 
10(a)(lMB)  p«ninit  for  the  construction 
and  operation  of  the  single-family 
residents  at  Lot  :)7.  Section  4.  Block  I) 
)ester  Point  2  Subdivision.  Travis 
County.  Texas. 

Lynn  R.  Staraes, 

Actiti/i  Regional  Dirvctor.  Region  J. 
Albuquerque.  A'ew  A/ex/ro 

|FK  Doc.  9S-8978  Filed  4-1  l-S.-i,  8;4.'>  anil 
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Garrison  Diversion  Unit  Federal 
Advisory  Council  Meeting 

AGENCV:  Fish  and  Wildlife  Service. 
Intt^rior 

ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuaat  to  .section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  this  notice  announces  a 
meeting  of  the  Garrison  Diversion  Unit 
Federal  Advisory  Council  established 
under  the  authority  of  the  Garrison 
Diversion  Unit  Reformulation  Ad  of 
ima  (Public  Law  99-0294.  May  12. 
19Hr>).  The  meeting  is  open  to  the 
|)iib[i(  .  InterestiKl  persons  may  make 
oral  statements  to  the  council  or  may 
File  written  statements  for  consideration. 

DATES:  The  Garrison  Diversion  Unit 
1  uderal  Advisory  Qiuncil  will  meet 
from  1:.10  p  m.  to  4..10  p.m.  on  Tuesdnv . 
April  25,  and  from  8  a.m.  to  1 1  a  in.  on 
Wednesday,  April  2f>,  199."). 

ADDRESSES:  The  meeting  will  l>e  held  at 
the  Dakota  Inn,  I-94/Highway  2H1 
South,  |am^^sto^vn,  North  Dakota 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Gradv  Towns,  Ecological  Services,  at 

(:i(i:{)  23r>-«i8r). 

SUPPLEMENTARY  INFORMATION:  The 
Garrison  Diversion  Unit  Federal 
Ad\  isory  Council  will  consider  and 
dist;uss  subjects  suf;h  as  the  Kraft 
Slough  status  and  acquisition,  the 
Garrison  Diversion  Unit  project  update 
and  wildlife  budget.  Garri.son 
Collaboratyie  Process.  Wetland  I  rust 
Qakes  Te^  Area,  mitigation  and 
enhance^ient.  and  Lonetree  land 
acquisitic^i. 

I1.it.  d   April  5. 19*t.S. 

Elliott  N.  Sutta. 

Actinfi  fh-ginnal  Director 

UK  Di)C.  95-fl981  FilH  4-n-<»5:  8:45  dm| 
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National  Park  Service 

Sudbury,  Assabet  and  Concord  Rivers 
Wild  and  Scenic  Study  MaMacliusetti; 
Sudbury,  Aasabet  and  Concord  Rivers 
Study  Committee;  Notice  of  Meeting 

Noti(  e  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Atn  (Pub.  L.  92-63.  86  Stat.  770.  .■") 
U.S.C.  App.  I  Section  10),  that  there  will 
be  a  meeting  of  the  Sudbury,  Assabet 
and  Conceit  Rivers  Study  Committee 
on  Thursday,  May  18,  1995. 

The  Committee  was  established 
pursuant  to  Public  Law  101-628.  The 
purpose  of  the  Committee  is  to  consult 
with  the  Secretary  of  the  Interior  and  to 
advise  the  Secretary  in  conducting  the 
study  of  the  Sudbury,  Assabet  and 
Concord  River  segments  specified  in 
Se<;tion  5  (a)  (1 10)  of  the  Wild  and 
Scenic  Rivers  Act.  The  Committee  sh.ill 
also  advise  the  Secretary  concerning 
management  alternatives,  should  some 
or  all  of  the  river  segments  studied  Ih' 
found  eligible  for  inclusion  in  the 
National  Wild  and  Scenic  Rivers 
System. 

The  meeting  will  Ih*  held  at  7:30  p.m.. 
Thursday.  May  18.  1993.  at  the  Great 
Meadows  National  Wildlife  Refuge 
Headquarters  Weir  Hill  Road.  Suclhur\ 
Massachusetts.  Driving  Directions:  Iron 
south,  take  Rte.  27  to  Water  Row  in 
Sudbury,  turn  right  at  end  on  to  Lincoln 
Rd.,  left  on  Weir  Hill  Rd.,  follow  signs 
to  GMNWR  Headquarters.  From  north, 
take  Concord  Rd.  to  Lincoln  Rd.,  turn 
h^it.  follow  Lincoln  Rd.  to  Weir  Hill  Rd.. 
turn  left,  follow  signs  to  headquarters 
building.  Or.  take  Rte  126  north  or  south 
to  Sherman's  Bridge  Rd.  in  Wayland. 
cross  Siidhurv  River,  turn  ri^lit  on  Weii 
Hill  Rd. 

The  a;4enda  is  as  follows: 

I.  Welcome  and  introductions,  approval 
of  minutes  from  03/16/95  meeting 

II  Brief  questions  and  comments  from 
ptibli( 

III.  Report  on  Town  Meeting  Votes — 

Town  Representatives 
i\'.  Next  steps:  Legislation  and  Sitidv 

Report — Cassie 

\'.  Is,sues  of  Local  Concern 
\  I  Other  Business' 

.Adioumment 

Interested  persons  may  make  oral/ 
written  presentations  to  tlje  Committee 
during  the  business  meeting  or  file 
written  statements.  Further  information 
concerning  the  meeting  may  be  obtained 
from  Cassie  Thomas.  Planner,  National 
Park  Service,  15  State  Street,  Boston, 
MA  02109  or  call  (617)223-014 


Dated:  Aprii  4. 1995. 
Teiry  Sava^, 
Acting  Regional  Oirec  f or. 
|FR  Doc.  95-8916  Filed  4-11-95:  8:45  ami 
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tNTERNADONAL  TRADE 
COMMISSION 

Pnvestlgation  No.  731-TA-731 
(Pr6Mininary|] 

Bicycles  from  China 

AGENCY:  International  Trade 

Commission. 

ACnON:  Institution  and  scheduling  of  a 

preliminary  antidumping  investigation. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminary 
antidumping  investigation  No.  731-TA- 
731  (Preliminary)  under  section  733(a) 
of  the  TarifT  Act  of  1930,  as  amended  by 
Section  212(b)  of  the  Uruguay  Round 
Agreements  Act  (URAA).  Pub.  L.  103- 
465.  108  Stat  4809  (1994)  (19  U.S.C. 
1673b(a))  to  determine  whether  there  is 
ci  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  China  of  bicycles, 
provided  for  in  suUieadings  8712.00.15. 
8712.00.25.  8712.00.35.  8712.00.44.  and 
8712.00.48  of  the  Harmonized  Tariff 
Schedule  of  the  United  States,  that  are 
alleged  to  be  sold  in  the  United  States 
at  less  than  fair  value.  The  Commission 
must  complete  preliminary 
antidumping  investigations  in  45  days, 
or  in  this  case  by  May  22.  1995.  The 
Commission's  views  are  due  at  the 
Department  of  Commerce  within  5 
business  days  thereafter,  or  bv  May  30. 
1995. 

For  further  information  concerning 
the  conduct  of  this  investigation  and 
rules  of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A  and  B  (19  CFR  part  207) 
EFFECTIVE  DATE:  April  5.  1995. 
FOR  FUimiER  MFORMATION  CONTACT: 
Larry  Reavis  (202-205-3185).  Office  of 
Investigations.  U.S.  International  Trade 
Commission.  500  E  Street  SW., 
Washington.  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
2 05-1 81  a  Perrans  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 


of  the  Secretary  at  202-205-2000. 
Information  can  also  be  oiitained  by 
calling  the  Office  of  Investigaticms' 
remote  bulletin  board  system  for 
personal  computers  at  202-205-1895 
(N.8.1). 

SUPPLEMENTARY  NtFORMATION: 

Background 

This  investigation  is  being  uistituted 
in  response  to  a  petition  filed  on  April 
5. 1995.  by  Huffy  Bicycle  Company. 
Eteyton.  OH;  Murray  Ohio 
Manufacturing  Co.,  Brentwood.  TN;  and 
Roadmaster  Corp..  Olney,  IL. 

Participation  in  the  Investigation  and 
Public  Service  List 

Persons  (other  than  petitioners) 
wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
sections  201.11  and  207.10  6f  the 
Commission's  rules,  not  later  than  seven 
(7)  days  after  publication  of  this  notice 
in  the  Federal  Register.  The  Secretary 
will  prepare  a  public  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  this  investigation 
upon  the  expiration  of  the  period  for 
.  filing  entries  of  appearance. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  BPI  Service  List 

Pursuant  to  section  207.7(a)  of  the 
Commission's  rules,  the  Secretary  wdll 
make  BPI  gathered  in  this  preliminary 
investigation  available  to  authorized 
applicants  under  the  APO  issued  in  the 
investigation,  provided  that  the 
application  is  made  not  later  than  seven 
(7)  days  after  the  publication  of  this 
notice  in  the  Federal  Register.  A 
separate  service  list  will  be  maintained 
by  the  Secretary  for  those  parties 
authorized  to  receive  BPI  imder  the 
APO. 

Conference 

The  Commission's  Director  of 
Operations  has  scheduled  a  conference 
in  connection  with  this  investigation  for 
9:30  a.m.  on  April  26,  1995,  at  the  U.S 
International  Trade  Commission 
Building.  500  E  Street  SW.,  Washington. 
DC.  Parties  wishing  to  participate  in  the 
conference  should  contact  Larry  Reavis 
(202-205-3185)  not  later  than  April  25 
to  arrange  for  their  appearance.  Parties 
in  support  of  the  imposition  of 
antidumping  duties  in  this  investigation 
and  parties  in  opposition  to  the 
imposition  of  such  duties  will  each  be 
collectively  allocated  one  hour  within 
which  to  make  an  oral  presentation  at 


the  confeienoe.  A  nonparty  who  has 
testimony  that  may  aid  the 
Cammisston's  deliberatioDS  may  j«quest 
permission  to  present  a  short  statement 
at  the  conference. 

Written  Sulmiissions 

As  provided  in  sections  201.8  and 
207.15  of  the  Commission's  rules,  any 
person  may  submit  to  the  Commission 
on  or  before  May  1. 1995,  a  wTitten  brief 
containing  infonnation  and  arguments 
pertinent  to  the  subject  matter  of  the 
investigation.  Parties  may  file  written 
testimony  in  connection  with  their 
presentation  at  the  conference  no  later 
than  three  (3)  days  before  the 
conference.  If  briefs  or  written 
testimony  contain  BPI.  they  must 
conform  with  the  requirements  of 
sections  201.6.  207.3,  and  207.7  of  the 
Commission's  rules. 

In  accordance  with  sections  201.16(c) 
and  207.3  of  the  rules,  each  document 
filed  by  a  party  to  the  investigation  must 
be  served  on  all  other  parties  to  the 
investigation  (as  identified  by  either  the 
pubhc  or  BPI  service  Ust),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
docimient  for  filing  without  a  certificate 
of  ser\-ice. 

Authority:  This  in\'estigation  is  being 
conducted  under  authority  of  the  Tariff  .\ct 
of  1930.  title  VII.  as  amended  by  the  L  R.AA. 
This  notice  is  published  pursuant  to  set:tJon 
207.12  of  tbeConunission's  rules. 

By  order  of  the  Commission. 

Issued:  April  6. 1995. 
Donna  R.  Koehnke. 
Secretory-. 

[PR  Doc.  »-8991  Filed  4-11-95;  8:45  ami 
BtLLMG  CODE  7020-OZ-P 


[Investigations  Nos.  701-TA-360  and  361 
(Final)  and  731-TA-688  through  695  (Final)] 

Certain  Carbon  Steel  Butt-WeM  Pipe 
Fittings  From  France,  India,  Israel, 
Malaysia,  The  Reput>lic  of  Korea, 
Thailand,  The  United  Kingdom,  and 
Ver>ezuela 

Determinations 

On  the  basis  of  the  record  '  de\  eloped 
in  the  subject  investigations,  the 
Commission  determines,  pursuant  to 
section  705(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  §  1671d(b))  (the  Act),  that  an 
industry  in  the  United  States  is  not 
materially  injured  or  threatened  w  ilh 
material  injury,  and  the  establishment  of 
an  industry  in  the  United  States  is  not 
materially  retarded,  by  reason  of 
imports  from  India  or  Israel  of  certaia 


'  The  record  it  defined  in  sec.  207.2(f)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  §207.2(0) 
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carbon  steel  butt-weld  pipe  fittings, 
provided  for  in  subheading  7307.93.30 
of  the  Hannonized  Tariff  Schedule  of 
the  United  States,  that  have  been  found 
by  the  Department  of  Commerce  to  be 
subsidized  by  the  Governments  of  India 
and  Israel.  The  Commission  also 
determines  pursuant  to  section  735(b)  of 
the  Act  that  an  industry  in  the  United 
States  is  not  materially  injured  or 
threatened  with  material  injury,  and  the 
establishment  of  an  industry  in  the 
United  States  is  not  materially  retarded, 
by  reason  of  imports  from  France,^ 
India,  Israel,  Malaysia,  the  Republic  of 
Korea,  Thailand,'  the  United  Kingdom, 
or  Venezuela  of  certain  carbon  steel 
butt-weld  pip)e  fittings  that  have  been 
found  by  the  Department  of  Commerce 
to  be  sold  in  the  United  States  at  LTFV. 

Background 

The  Commission  instituted 
countervailing  duty  investigations  Nos. 
701-TA-360  and  361  (Final)  effective 
)une  1.  1994.  following  preliminary 
determinations  by  the  Department  of 
Commerce  that  imports  of  certain 
carbon  steel  butt-weld  pipe  fittings  from 
India  and  Israel  were  being  subsidized 
within  the  meaning  of  section  703(b)  of 
the  Act  (19  use.  §  1671b(b)).  The 
antidumping  duty  investigations  (invs. 
Nos.  731-TA-688  through  695  (Final)) 
were  instituted  effective  October  3. 
1994,  following  preliminary 
determinations  by  the  Department  of 
Commerce  that  imports  of  certain 
carbon  steel  butt-weld  pipe  fittings  from 
France,  India,  Israel,  Malaysia,  the 
Republic  of  Korea,  Thailand,  the  United 
Kingdom,  and  Venezuela  were  being 
sold  at  LTFV  within  the  meaning  of 
section  733(b)  of  the  Act  (19  U.S.C. 
§  1673b(b)).  Notice  of  the  institution  of 
the  Commission's  investigations  and  of 
a  public  hearing  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notices  in  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission, 
Washington,  DC,  and  by  publishing  the 
notions  in  the  Federal  Register  of  July 
20,  1994  (59  FR  37054)  and  October  19. 
1994  (59  FR  52806).*  The  hearing  was 
held  in  Washington,  DC,  on  February 
28,  1995.  and  persons  who  requested 


'CommiMiorer  Don  E.  Newquisl  did  not 
participate  in  this  investigation. 

'Only  the  certain  carbon  steel  bull-weld  pipe 
Tiltings  exported  by  Awnji  .Sangyo  (Thailand)  Co., 
Lid.  from  Thailand  were  found  to  be  lold  in  the 
United  States  at  leM  than  fair  value  (LTFV).  All 
other  prt)ducers  and  exporters  of  such  product  in 
Thailand  are  subject  lo  a  1992  antidumping  order 
currently  in  effect. 

*  Notice  of  the  Commission's  revised  schedule  for 
the  subject  countervailing  and  antidumping  dutv 
investigations  was  published  on  November  30.  1904 
159  FR  61342). 


the  opportunity  were  permitted  to 
appear  in  person  or  by  counsel. 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on  April  3, 
1995.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  2870 
(April  1995)  entitled  "Certain  Carbon 
Steel  Butt-Weld  Pipe  Fittings  from 
France,  India,  Israel.  Malaysia,  the 
Republic  of  Korea.  Thailand,  the  United 
Kingdom,  and  Venezuela:  Investigations 
Nos.  701-TA-360  and  361  (Final)  and 
731-TA-688  through  695  (Final).  " 

Issued:  April  6,  1995. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secmlary. 
|FR  Do<;  95-8992  Filed  4-11-95;  8:45  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-167  (Sub-No.  1143] 

Consolidated  Rail  Corporatioiv— 
Abandonment — Between  North  Warren 
and  Kent  in  Trumbull  and  Portage 
Counties,  OH 

The  Commission  has  issued  a 
certificate  authorizing  Consolidated  Rail 
Corporation  to  abandon  its  28.95-mile 
rail  line,  known  as  the  Freedom 
Secondary,  between  milepost  161.10  at 
North  Warren  and  milepost  190.05  near 
Kent,  in  Trumbull  and  Portage  Counties, 
OH,  subject  to  environmental,  historic, 
labor  protective,  and  public  use 
conditions.  The  abandonment  certificate 
will  become  effective  30  days  after  this 
publication  unless  the  Commission 
finds  that:  (1)  a  financially  responsible 
person  has  offered  financial  assistance 
(through  subsidy  or  purchase)  to  enable 
rail  service  to  continue;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from  the 
publication  of  this  Notice.  The 
following  notation  shall  be  typed  in 
bold  face  on  the  lower  left-hand  comer 
of  the  envelope  containing  the  offer: 
"Office  of  Proceedings,  AB-OFA '.  Any 
offer  previously  made  must  be  remade 
within  this  10-day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  US  C  10905 
and  49  CFR  1152.27. 

Decided:  March  30,  1995. 


By  the  Commission.  Chairman  McDonald. 
Vice  Chairman  Morgan,  and  Commissioners 
Simmons  and  Owen. 
Vernon  A.  Willianu, 
Secretary. 

|FR  Doc.  95-8974  Filed  4-11-95;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  the  Stipulation 
and  S«ttl«m«nt  Agreement  Pursuant  to 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980 

Notice  is  hereby  given  that  on  March 
28,  1995,  a  proposed  Stipulation  and 
Settlement  Agreement  in  In  Re  Carl 
Subler  Trucking,  Inc.,  et  al..  (S.D.  Ohio, 
Bankruptcy  Ct..  Case  Nos.  3-87-02026). 
was  lodged  with  the  United  States 
Bankruptcy  Court  for  the  Southern 
District  of  Ohio.  The  United  States, 
pursuant  to  Section  107  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986 
CCERCLA"),  42  U.S.C.  9607,  seeks 
recovery  of  past  response  costs  incurred 
and  costs  to  be  incurred  by  the  United 
States  in  connection  with  the  Peak  Oil 
Superfund  Site,  Tampa,  Florida  (the 
"Site").  The  Site  is  located  in 
Hillsborough  County,  Florida,  and 
occupies  approximately  4  acres.  From 
the  mid-1950's  until  the  mid-1980s,  the 
Site  was  used  for  recovery  and  storage 
of  waste  oil. 

The  Stipulation  and  Settlement 
Agreement  in  In  Re  Carl  Subler 
Trucking,  Inc.,  et  al,  provides  that  the 
Debtor  will  pay  a  total  of  $25,000. 

The  Department  of  Justice  will 
receive,  for  a  f)eriod  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Stipulation  and  Settlement  Agreement. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General, 
Environmental  and  Natural  Resources 
Division,  U.S.  Department  of  Justice, 
Washington.  DC  20530.  Comments 
should  refer  to  In  Re  Carl  Subler 
Trucking,  Inc..  et  al,  D.O.J.  Ref.  90-11- 
2-897F. 

The  proposed  Stipulation  and 
Settlement  Agreement  may  be  examined 
at  the  Office  of  the  United  States 
Attorney,  Southern  EHstrict  of  Ohio.  200 
W.  Second  Street,  Rm.  602,  Dayton, 
Ohio  45402;  Office  of  the  U.S. 
Environmental  Protection  Agency. 
Region  IV,  345  Courtland  Street  NE., 
Atlanta.  GA  30365;  and  at  the  Consent 
Decree  Library.  1120  G  Street  NW., 


Washington,  DC  20005.  (202)  624-0892 
A  copy  of  the  proposed  Stipulation  and 
Settlement  Agre«nent  may  be  obtained 
in  person  or  by  mail  firom  the  Consent 
Decree  Library,  1120  G  Street  NW.,  4th 
floor,  Washington,  DC  20005.  In 
requesting  a  copy,  please  refer  to  the 
refereiKjed  case  and  enclose  a  check  in 
the  amount  of  $1.50  for  the  Stipulation 
and  Settlement  Agreement  (25  cents  per 
page  reproduction  costs),  payable  to  the 
Consent  Decree  Librarj-. 
loel  M.  GroM. 

Acting  Chief.  Envimnmental  Enforcement 
Section.  Envimnment  and  Natural  Resources 
Division. 

IF-R  Dor.  95-9002  Filed  4-ll-95:.8.4fi  ami 
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Office  of  the  Attorney  General 
[AG  Order  No.  1962-85] 
RIN  1105-AA36 

Proposed  GukMines  for  the  Jacob 
WetterUng  CrimM  Against  Children 
and  Sexually  Violsnt  Offender 
Registratioan  Act 

AGENCY:  Department  of  Justice 
ACTION:  Proposed  guidelines. 

summary:  The  United  States  Department 
of  Justice  (DOn  is  publishing  Proposed 
Guidelines  to  implement  the  Jacob 
Wetterling  Crimes  Against  Children  and 
Sexually  Violent  Offender  Registration 
Act. 

DATES:  Comments  must  be  recei\ed  by 
iuly  11.  1995. 

ADDRESSES:  Comments  may  be  mailed  to 
Bonnie ).  Campbell.  Director,  Violence 
.Against  Women  Office.  U.S.  Department 
of  Justice.  Tenth  and  Pennsylvania 
Avenue.  N\V,  Washington.  DC  20530, 
202-616-8894. 

SUPPLEMENTARY  INFORMATION:  Section 
1 70101  of  the  Violent  Crime  Control  and 
[.aw  Enforcement  Act  of  1994,  Pub.  L. 
No.  103-322.  108  Stat.  2038  (codified  at 
42  U.S.C.  §  14071),  contains  the  Jacob 
Wetterling  Crimes  Against  Children  and 
Sexually  Violent  Offender  Registration 
Act  (hereafter  referred  to  as  the  "Jacob 
Wetterling  Act"  or  "the  Act").  The  Act 
provides  a  financial  incentive  for  states 
lo  establish  10-year  registration 
requirements  for  persons  convicted  of 
certain  crimes  against  minors  and 
sexually  violent  offenses,  and  to 
establish  a  more  stringent  set  of 
registration  requirements  for  a  sub-class 
of  highly  dangerous  sex  offenders, 
characterized  as  "sexually  violent 
predators."  States  that  fail  to  establish 
such  systems  within  three  years  (subject 
to  a  possible  two  year  extension)  face  a 
10%  reduction  in  their  Bvme  Formula 


Grant  funding  (under  42  U.S.C.  3756). 
and  resulting  surplus  funds  will  be 
reallocated  to  states  that  are  in 
comphance  with  the  Act. 

Proposed  Guidelines 

These  guidelines  carry  out  a  statutoiy 
directive  to  the  Attorney  General,  in 
§  170101(a)(1),  to  establish  guidelines 
for  registration  systems  under  the  Act. 
Before  turning  to  the  specific  provisions 
of  the  Act.  "four  general  points  should  be 
noted  concerning  its  interpretation  and 
application. 

First,  states  that  wish  to  achieve 
compliance  with  the  Jacob  Wetterling 
Act  should  understand  that  its 
requirements  constitute  a  floor  for  state 
registration  systems,  not  a  ceiling,  and 
that  they  do  not  risk  the  loss  of  part  of 
their  Byrne  Formula  Grant  funding  by 
going  beyond  its  standards.  For 
example,  a  state  may  have  a  registration 
system  that  covers  a  broader  class  of  sex 
offenders  than  those  identified  in  the 
Jacob  Wetterling  Act,  or  requires 
address  verification  for  such  offenders 
at  more  frequent  intervals  than  the  Act 
prescribes,  or  requires  offenders  to 
register  for  a  longer  period  of  time  than 
the  period  specified  in  the  Act. 

Exercising  these  options  creates  no 
problem  of  compliance,  since  the 
provisions  in  the  Jacob  Wetterling  Act 
concerning  duration  of  registration, 
covered  offenders,  and  other  matters,  lio 
not  preclude  states  from  imposing 
additional  or  more  stringent 
requirements  that  encompass  the  Act's 
baseline  requirements.  The  general 
objective  of  the  Act  is  to  protect  people 
from  child  molesters  and  violent  sex 
offenders  through  registration 
requirements.  It  is  not  intended,  and 
does  not  have  the  effect,  of  making 
states  less  free  than  they  were  under 
prior  law  to  impose  registration 
requiremnts  for  this  purpose. 

Second,  states  that  wish  to  achieve 
compliance  with  the  Jacob  Wetterling 
.\cX  also  should  understand  that  they 
may,  within  certain  constraints,  use 
their  own  criminal  law  definitions  in 
defining  registration  requirements,  and 
will  not  necessarily  have  to  revise  their 
registration  systems  to  use  technical 
definitions  of  covered  sex  offenses 
based  on  federal  law.  This  point  will  be 
explained  more  fully  below. 

Third,  the  Jacob  Wetterling  Act 
contemplates  the  establishment  of 
programs  that  will  impose  registration 
requirements  on  offenders  who  are 
subsequently  convicted  of  offenses  in 
the  pertinent  categories.  The  Act  does 
not  require  states  to  attempt  to  identify' 
and  impose  registration  requirements  on 
offenders  who  were  convicted  of 
offenses  in  these  categories  prior  to  the 


establidifnent  of  a  conforming 
registration  system.  Nevertheless,  the 
Act  does  not  preclude  states  from 
imposing  any  new  registration 
requirements  on  offenders  convicted 
prior  to  the  establishment  of  the 
registration  system. 

Fourth,  the  Act  gives  states  wide 
latitude  in  designing  registration 
programs  that  best  meet  their  public 
safety  needs.  For  instance,  the  At* 
allows  states  to  release  relevant 
information  necessary  to  protect  the 
public,  including  information  released 
through  community  notification 
programs.  Some  state  registration  and 
notification  systems  have  been 
challenged  on  constitutional  grounds.  A 
few  courts  have  struck  down 
registration  requirements  in  certain 
cases.  See  Rowe  v.  Burton,  No.  A94-206 
(D.  Alaska  July  27, 1994)  (on  motion  for 
preliminary  relief);  State  v.  Babin,  637 
So.2d  814  (La.  App.  1994),  writ  denied. 
644  So.2d  649  (La.  1994);  State  v.  Pa\T\e. 
633  So.  2d  701  (La.  App.  1993).  MT/f 
denied.  637  So.2d  497  (La.  1994);  In  re 
Reed.  663  P.2d  216  (Gal.  1983)  (en 
banc).  Hov«fever.  a  majority  of  courts  that 
have  dealt  with  the  issue  have  held  that 
registration  systems  like  those 
contemplated  by  the  Jacob  Wetterling 
Act  do  not  violate  released  offenders' 
constitutional  rights. 

A  few  recent  decisions,  currently  on 
appeal,  have  held  that  aspects  of  New 
Jersey's  community  notification 
program  violate  due  process  guarantees, 
or  violate  ex  post  facto  guarantees  as 
applied  to  persons  who  committed  the 
covered  offense  prior  to  enactment  of 
the  notification  statute.  See  Artway  v. 
Attorney  General  of  New  Jersey,  No.  94- 
6287  (NHP)  (D.N.J.  Feb.  28. 1995);  Diaz 
V.  Whitman.  No.  94-6376  (JWB)  (D.N.J. 
Jan.  6,  1994):  John  Doe  v.  Deborah 
Poritz.  No.  BUR-l-5-«5  (N.J.  Super.  Ct. 
Law  Div.  Feb.  22,  1995).  However,  the 
Department  of  Justice  takes  the  position 
in  briefs  filed  that  the  New  Jersey 
community  notification  statute  at  issue 
in  those  cases  does  not  violate  the  Ex 
Post  Facto  Clause,  and  that  the 
Fourteenth  Amendment's  Due  Process 
Clause  of  its  ov>m  force  does  not  require 
recognition  of  such  a  liberty  interest  on 
the  part  of  offenders  affected  by  that 
statute. 

The  remainder  of  these  guidelines 
address  the  provisions  of  the  Jacob 
Wetterling  Act  in  the  order  in  which 
they  appear  in  §  170101  of  the  Violent 
Crime  Control  and  Law  Enforcement 
Act  of  1994. 

General  Provisions — Subsection  luKlJ- 

(2) 

Paragraph  ( 1 )  of  subsection  (a)  of 
§  170101  directs  the  Attorney  General  to 
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establish  guidelines  for  state  programs 
that  require;; 

(Al  Current  address  registration  for 
persons  convicted  of  "a  criminal  offense 
against  a  victim  who  is  a  minor"  or  "a 
sexually  violent  offense,"  and 

(B)  Current  address  registration  under 
a  different  set  of  requirements  for 
persons  who  are  determined  to  be 
"sexually  violent  predators." 

Paragraph  (2)  of^ subsection  (a)  states 
that  the  determination  whether  a  person 
is  a  "sexually  violent  predator"  (which 
brings  the  more  stringent  registration 
standards  into  play),  and  the 
determination  that  a  person  is  no  longer 
a  "sexually  violent  predator"  (which 
terminates  the  registration  requirement 
under  those  standards),  shall  be  made 
by  the  sentencing  court  after  receiving  a 
report  by  a  state  board  composed  of 
experts  in  the  field  of  the  behavior  and 
treatment  of  sexual  offenders. 

"State  board"  in  paragraph  (2)  should 
be  understood  to  mean  a  body  or  group 
containing  twos  or  more  experts  that  is 
authorized  by  state  law  or  designated 
under  the  authority  of  state  law.  Beyond 
the  requirement  that  a  board  must  be 
composed  of  experts  in  the  field  of  the 
behavior  and  treatment  of  sexual 
offenders,  the  Act  affords  states 
discretion  concerning  the  selection  and 
composition  of  such  boards.  For 
example,  a  state  could  establish  a  single 
permanent  board  for  this  purpose,  could 
establish  a  system  of  state-designated 
boards,  or  could  authorize  the 
designation  of  different  boards  for 
different  courts,  time  periods, 
geographic  areas  or  cases. 

Definition  of  "Criminal  Offense  Against 
a  Victim  Who  is  a  Minor" — Subsection 
la)(3)(A) 

The  Act  prescribes  a  10-year 
registration  requirement  for  persons 
convicted  of  a  "criminal  offense  against 
a  victim  who  is  a  minor".  Subparagraph 
(A)  of  paragraph  (3)  of  subsection  (a) 
defines  the  term  "criminal  offense 
against  a  victim  who  is  a  minor." 
"Minor"  should  be  understood  to  mean 
a  person  below  the  age  of  18,  consistent 
with  the  normal  understanding. 

The  speciHc  clauses  in  the  (^finition 
of  "criminal  offense  against  a  victim 
who  is  a  minor"  are  as  follows: 

(1)  Clauses  (i)  and  (ii)  cover 
kidnapping  of  a  minor  (except  by  a 
parent)  and  false  imprisonment  of  a 
minor  (except  by  a  parent).  All  states 
have  statutes  that  define  offenses — going 
by  such  names  as  "kidnapping," 
criminal  restraint."  or  "false 
imprisonment" — whose  gravamen  is 
abduction  or  unlawful  restraint  of  a 
person.  States  can  comply  with  these 
clauses  by  requiring  registration  for 


persons  convicted  of  these  statutory 
offenses  whose  victims  were  below  the 
age  of  18.  The  Act  does  not  require 
inclusion  of  these  offenses  in  the 
registration  requirement  when  the 
offender  is  a  parent,  but  states  may 
choose  to  require  registration  for  parents 
who  commit  these  offenses. 

(2)  Clause  (iii)  covers  offenses 
consisting  of  "criminal  sexual  conduct 
toward  a  minor."  Such  offenses  include 
convictions  under  general  provisions 
defining  sexually  assaultive  crimes — 
such  as  provisions  defining  crimes  of 
"rape,"  sexual  assault,"  or  "sexual 
abuse" — in  cases  where  the  victim  is  in 
fact  a  minor.  Coverage  is  not  limited  to 
cases  where  the  victim's  age  is  an 
element  of  the  offense  (such  as 
prosecutions  for  specially  defined  child 
molestation  offenses). 

States  can  comply  with  clause  (iii)  by 
requiring  registration  for  persons 
convicted  of  all  statutory  sex  offenses 
under  state  law  whose  elements  involve 
physical  contact  with  a  victim,  where 
the  victim  was  below  the  age  of  18  at  the 
time  of  the  offense.  Offenses  that  do  not 
involve  physical  contact,  such  as 
exhibitionism,  are  not  subject  to  the 
Act's  mandatory  registration 
requirements  pursuant  to  cla6se  (iii), 
but  states  are  free  to  require  registration 
for  persons  convicted  of  such  offenses 
as  well  if  they  so  choose. 

(3)  Clause  fiv)  covers  offenses 
consisting  of  solicition  of  a  minor  to 
engage  in  sexual  conduct.  This  covers 
any  conviction  for  an  offense  involving 
the  solicitation  of  conduct  that  would  be 
covered  by  clause  (iii)  if  carried  out. 

(4)  Clause  (v)  covers  offenses 
consisting  of  using  a  minor  in  a  sexual 
performance.  This  includes  both  live 
performances  and  using  minors  in  the 
production  of  pornography. 

(5)  Clause  (vi)  covers  offenses 
consisting  of  solicition  of  a  minor  to 
practice  prostitution. 

(6)  Clause  (vii)  covers  offenses 
consisting  of  any  conduct  that  by  its 
nature  is  a  sexual  offense  against  a 
minor.  This  clause  is  intended  to  insure 
uniform  coverage  of  convictions  under 
statutes  defining  sex  offenses  in  which 
the  status  of  the  victim  as  a  minor  is  an 
element  of  an  offense,  such  as  specially 
defined  child  molestation  offenses,  and 
other  offenses  prohibiting  sexual 
activity  with  underage  persons.  States 
can  comply  with  this  clause  by 
including  convictions  under  these 
statutes  uniformly  in  the  registration 
reouirement. 

(7)  Considered  in  isolation,  clause 
(viii)  gives  states  discretion  whether  to 
require  registration  for  attempts  to 
commit  offenses  described  in  clauses  (i) 
through  (vii).  However,  any  verbal 


command  or  attempted  persuasion  of 
the  victim  to  engage  in  sexual  conduct 
would  bring  the  offense  within  the 
scope  of  the  solicitation  clause  (clause 
(iv)),  and  make  it  subject  to  the  Act's 
mandatory  registration  requirements. 
Morever,  this  provision  must  be 
considered  in  conjunction  with  the 
Act's  requirement  of  registration  for 
persons  convicted  of  a  "sexually  violent 
offense,"  which  does  not  allow  the 
exclusion  of  attempts  if  they  are 
otherwise  encompassed  within  the 
definition  of  a  "sexually  violent 
offense." 

Hence,  state  discretion  to  exclude 
attempted  sexual  offenses  against 
minors  fi-om  registration  requirements 
pursuant  to  clause  (viii)  is  limited  by 
other  provisions  of  the  Act.  The 
simplest  approach  for  states  would  be  to 
include  attempted  sexual  assaults  on 
minors  (as  well  as  completed  offenses) 
uniformly  as  predicates  for  the 
registration  requirements. 

At  the  conclusion  of  the  definition  of 
"criminal  offense  against  a  victim  who 
is  a  minor,"  the  Act  states  that  (for 
purposes  of  the  definition)  conduct 
which  is  criminal  only  because  of  the 
age  of  the  victim  shall  not  be  considered 
a  criminal  offense  if  the  jjerpetrator  is 
18  years  of  age  or  younger.  For  example, 
suppose  that  state  law  prohibits  sexual 
relations  with  a  person  below  the  age  of 
16,  where  the  defendant  is  more  than  4 
years  older  than  the  victim.  Suppose 
further  that  an  18-year-old  is  convicted 
of  violating  this  prohibition  by  engaging 
in  consensual  sexual  relations  with  a 
13-year-old,  where  the  conduct  would 
not  violate  state  law  but  for  the  victim's 
age.  Under  the  provision,  if  a  state  did 
not  require  such  an  offender  to  register, 
the  state  would  still  be  in  compliance 
with  the  Act.  However,  here  again, 
states  are  free  to  go  beyond  the  Act's 
baseline  requirements.  The  exemption 
of  certain  offenders  based  on  age  from 
the  Act's  mandatory  registration 
requirements  does  not  bar  states  from 
including  such  offenders  in  their 
registration  systems  if  they  wish. 
Moreover,  the  scope  of  subsection 
(a)(3)(A)'s  exemption  is  also  limited  by 
other  provisions  of  the  Act  that  require 
registration  of  persons  convicted  of 
"sexually  violent  offenses"  (as  defined 
in  (a)(3)(B)),  with  no  provision 
excluding  younger  offenders  where  the 
criminality  of  the  conduct  depends  on 
the  victim's  age. 

Since  the  Act's  registration 
requirements  depend  in  all 
circumstances  on  conviction  of  certain 
types  of  offenses,  states  are  not  required 
to  mandate  registration  for  juveniles 
who  are  adjudicated  delinquent — as 
opposed  to  adults  convicted  of  crimes 
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and  juveniles  convicted  as  adults — even 
if  the  conduct  on  which  the  juvenile 
delinquency  adjudication  is  based 
would  constitute  an  offense  giving  rise 
to  a  registration  requirement  if  engaged 
in  by  an  adult.  However,  states  remain 
free  to  require  registration  for  juvenile 
delinquents,  and  the  conviction  of  a 
juvenile  who  is  prosecuted  as  an  adult 
does  count  as  a  conviction  for  purposes 
of  the  Act's  registration  requirements. 

Definition  of  "Sexually  Violent 
Offense"— Subsection  (a)(3)(B) 

The  Act  prescribes  a  ten-year 
registration  requirement  for  offenders 
convicted  of  a  "sexually  violent 
offense,"  as  well  as  for  those  convicted 
of  a  "criminal  offense  against  a  victim 
who  is  a  minor." 

Subparagraph  (B)  of  paragraph  (3) 
defines  the  term  "sexually  violent 
offense"  to  mean  any  criminal  offense 
that  consists  of  aggravated  sexual  abuse 
or  sexual  abuse  (as  described  in  sections 

2241  and  2242  of  title  18.  United  States 
Code,  or  as  described  in  the  State 
criminal  code),  or  an  offense  that  has  as 
its  elements  engaging  in  physical 
contact  with  another  person  with  intent 
to  commit  such  an  offense.  In  light  of 
this  definition,  there  are  two  ways  in 
which  a  state  could  satisfy  the 
requirement  of  registration  for  persons 
convicted  of  "sexually  violent  offenses": 

First,  suppose  that  a  state  has  offenses 
in  its  criminal  code  that  are  designated 
"aggravated  sexual  abuse"  and  "sexual 
abuse,"  or  has  a  definitional  provision 
in  its^riminal  code  that  characterizes 
certain  offenses  (however  denominated) 
as  constituting  "aggravated  sexual 
abuse"  and  "sexual  abuse  "  for 
registration  purposes  or  other  purposes. 
Such  a  state  could  comply  simply  by 
requiring  registration  for  all  offenders 
who  are  convicted  of  these  state 
offenses,  and  all  offenders  convicted  of 
any  state  crime  that  has  as  its  elements 
engaging  in  physical  contact  with 
another  person  with  intent  to  commit 
such  an  offense. 

Second,  a  state  could  comply  by 
requiring  registration  for  offenders 
convicted  for  criminal  conduct  that 
would  violate  18  U.S.C.  2241  or  2242— 
the  federal  "aggravated  sexual  abuse" 
and  "sexual  abuse"  offenses — if  subject 
to  federal  prosecution.  (The  second  part 
of  the  definition  in  subparagraph  (B)  of 
paragraph  (3),  relating  to  physical 
contact  with  intent  to  commit 
aggravated  sexual  abuse  or  sexual  abuse, 
does  not  enlarge  the  class  of  covered 
offenses  under  the  federal  law 
definitions,  since  sections  2241  and 

2242  explicitly  encompass  attempts  as 
well  as  completed  offenses.) 

Specifically,  18  U.S.C.  2241-42 
generally  proscribe  non-consensual 


"sexual  acts"  with  anyone,  "sexual 
acts"  with  persons  below  the  .age  of  12, 
and  attempts  to  engage  in  such  conduct. 
"Sexual  act"  is  generally  defined  (in  18 
U.S.C.  2245(2))  to  mean  an  act  involving 
any  degree  of  genital  or  anal 
penetration,  oral-genital  or  oral-anal 
contact,  or  direct  genital  touching  of  a 
victim  below  the  age  of  16  in  certain 
circumstances  even  without 
penetration. 

States  that  elect  this  second  option — 
requiring  registration  for  offenses  that 
consist  of  aggravated  sexual  abuse  or 
se>^al  abuse  as  defined  in  federal  law 
provisions  (18  U.S.C.  2241-42)— do  not 
necessarily  have  to  refer  to  these  federal 
statutes  in  their  registration  provisions. 
but  could  alternatively  achieve 
compliance  by  requiring  registration  for 
the  state  law  offenses  that  encompass 
types  of  conduct  firoscribed  by  18 
U.S.C.  2241-42.  Moreover,  a  state  does 
not  have  to  have  sex  offenses  whose 
scope  is  congruent  with  18  U.S.C.  2241- 
42  to  take  the  latter  approach.  If  state 
law  does  not  criminalize  some  types  of 
conduct  that  are  covered  by  18  U.S.C. 
2241-42,  then  a  person  who  engages  in 
the  conduct  will  not  be  subject  to 
prosecution  and  conviction  under  state 
law,  and  there  will  be  no  basis  for  a 
registration  requirement.  On  the  other 
hand,  if  state  sex  offenses  are  defined 
more  broadly  than  18  U.S.C.  2241-42. 
then  states  are  free  to  require 
registration  for  all  offenders  convicted 
under  these  state  provisions 
(notwithstanding  their  greater  breadth), 
and  this  would  be  sufficient  to  ensure 
coverage  of  convictions  for  criminal 
conduct  that  would  violate  18  U.S.C. 
2241^2  if  subject  to  federal 
prosecution. 

Definition  of  "Sexually  Violent 
Predator"— Subsection  (a)(3)(C)-(E) 

Offenders  who  meet  the  definition  of 
"sexually  violent  predator"  are  subject 
to  more  stringent  registration 
requirements  than  other  sex  offenders. 

(1)  Subparagraph  (C)  defines 
"sexually  violent  predator"  to  mean  a 
person  who  has  been  convicted  of  a 
sexually  violent  offense  and  who  suffers 
from  a  mental  abnormality  or 
personality  disorder  that  makes  the 
person  likely  to  engage  in  predatory 
sexually  violent  offenses. 

(2)  Subparagraph  (D)  essentially 
defines  "mental  abnormality"  to  mean  a 
disorder  involving  a  disposition  to 
commit  criminal  sexual  acts  of  such  a 
degree  that  it  makes  the  person  a 
menace  to  others.  There  is  no  definition 
of  "personality  disorder"  in  the  Act: 
hence,  the  definition  of  this  term  is  a 
matter  of  state  discretion.  For  example, 
a  state  may  choose  to  utilize  the 


definition  of  "personality  disorder"  that 
appears  in  the  Diagnostic  and  Statistical 
Manual  of  Mental  Disorders:  DSM-IV. 
American  Psychiatric  Association, 
Diagnostic  and  Statistical  Manual  of 
Mental  Disorders  (4th  ed.  1994). 

(3)  Subparagraph  (E)  defines 
"predatory"  to  mean  an  act  directed  at 
a  stranger  or  at  a  person  with  whom  a 
relationship  has  been  established  or 
promoted  for  the  primary  purpose  of 
victimization. 

As  with  other  features  of  the  Jacob 
Wetterling  Act,  the  sexually  violent 
predator  provisions  only  define  baseline 
requirements  for  states  that  wish  to 
maintain  eligibility  for  full  Byrne 
Formula  Grant  funding.  States  are  free 
to  impose  these  more  stringent 
registration  requirements  on  a  broader 
class  of  offenders,  and  may  use  state  law 
categories  or  definitions  for  that 
purpose,  without  contravening  the  Jacob 
Wetterling  Act. 

As  noted  earlier,  the  Act  provides  that 
the  determination  whether  an  offender 
is  a  "sexually  violent  predator"  is  to  be 
made  by  the  sentencing  court  with  the 
assistance  of  a  board  of  experts.  The  Act 
■  does  not  require,  or  preclude,  that  all 
persons  convicted  of  a  sexually  violent 
offense  undergo  a  determination  as  to 
whether  they  satisfy  the  definition  of 
"sexually  violent  predator."  It  also  does 
not  specify  under  what  conditions  such 
an  inquiry  must  be  undertaken.  A  state 
that  wishes  to  comply  with  the  Act  must 
adopt  some  approach  to  this  issue,  but 
the  specifics  are  a  matter  of  state 
discretion.  For  example,  a  state  might 
provide  that  the  decision  whether  to 
seek  classification  of  an  offender  as  a 
"sexually  violent  predator"  is  a  matter 
of  judgment  for  prosecutors,  or  might 
provide  that  a  determination  of  this 
question  should  be  undei  taken 
routinely  when  a  person  is  convicted  of 
a  sexually  violent  offense  and  has  a 
prior  histor>'  of  committing  such  crimes. 

Specifications  Concerning  State 
Registration  Systems  Under  the  Act — 
Subsection  (b) 

Paragraph  (1)  of  subsection  fb)  sets  • 
out  duties  for  prison  officials  and  courts 
in  relation  to  offenders  required  to 
register  who  are  released  from  prison,  or 
who  are  placed  on  any  form  of  post- 
conviction super\'ised  release  ("parole, 
supervised  release,  or  probation"). 

"The  duties,  set  out  in  subparagraph 
(A)  of  paragraph  (1),  include:  (i) 
Informing  the  person  of  the  duty  to 
register  and  obtaining  the  information 
required  for  registration  (i.e.,  address 
information),  (ii)  informing  the  person 
that  he  must  give  written  notice  of  a 
new  address  within  10  days  to  a 
designated  state  law  enforcement 
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agency  if  he  changes  residence,  (iii) 
informing  the  person  that,  if  he  changes 
residence  to  another  state,  he  must 
inform  the  registration  agency  in  the 
state  he  is  leaving,  and  must  also 
register  the  new  address  with  a 
designated  state  law  enforcement 
agency  in  the  new  state  within  10  days 
(if  the  new  state  has  a  registration 
requirement),  (iv)  obtaining  Hngerprints 
and  a  photograph  if  they  have  not 
already  been  obtained,  and  (v)  requiring 
the  person  to  read  and  sign  a  form 
stating  that  these  requirements  have 
been  explained. 

Beyond  these  basic  requirements, 
which  apply  to  all  registrants, 
subparagraph  (B)  of  paragraph  (1)  of 
subsection  (b)  requires  that  additional 
information  be  obtained  in  relation  to  a 
person  who  is  required  to  register  as  a 
"sexually  violent  predator."  The 
information  that  is  specifically  required 
under  subparagraph  (B)  is  the  name  of 
the  person,  identifying  factors, 
anticipated  future  residence,  offense 
history,  and  documentation  of  any 
treatment  received  for  the  mental 
abnormality  or  personality  disorder  of 
the  person. 

States  that  wish  to  comply  with  the 
Act  will  need  to  adopt  statutes  or 
administrative  provisions  to  establish 
these  duties  and  ensure  that  they  are 
carried  out.  These  informational 
requirements,  like  other  requirements  in 
the  Act,  only  define  minimum 
standards,  and  states  may  require  more 
extensive  information  from  offenders. 
For  example,  the  Act  does  not  require 
that  information  be  obtained  relating  to 
registering  offenders'  employment,  but 
states  may  legitimately  wish  to  know  if 
a  convicted  child  molester  is  seeking  or 
has  obtained  employment  that  involves 
responsibility  for  the  care  for  children. 

Paragraph  (2)  of  subsection  (b)  states 
that  the  resp<insible  officer  or  court  shall 
forward  the  registration  information  to  a 
designated  state  law  enforcement 
agency.  The  state  law  enforcement 
agency  must  immediately  enter  the 
information  into  the  appropriate  state 
law  enforcement  record  system  and 
ndtify  a  law  enforcement  agency  having 
jurisdiction  where  the  person  expects  to 
reside.  States  that  wish  to  achieve 
compliance  with  the  Act  may  need  to 
modify  state  record  systems  if  they  are 
not  currently  set  up  to  receive  all  the 
types  of  information  that  the  Act 
requires  from  registrants. 

The  state  law  enforcement  agency  is 
also  required  to  immediately  transmit 
the  conviction  data  and  fingerprints  to 
the  Federal  Bureau  of  Investigation.  No 
changes  will  be  required  in  the  national 
records  system  because  the  Act  only 
requires  transmission  of  conviction  data 


and  fingerprints,  which  the  FBI  already 
receives.  The  Act  should  not  be 
understood  as  requiring  duplicative 
transmission  of  conviction  data  and 
fingerprints  to  the  FBI  at  the  time  of 
initial  registration  if  the  state  already 
has  sent  this  information  to  the  FBI  (e.g., 
at  the  time  of  conviction). 

Paragraph  (3)  of  subsection  (b)  relates 
to  verification  of  the  offender's  address. 
In  essence,  annual  verification  of 
address  with  the  designated  state  law 
enforcement  agency  is  required  for 
offenders  generally,  through  the  return 
within  ten  days  of  an  address 
verification  form  sent  by  the  agency  ft> 
the  registrant.  However,  the  verification 
intervals  are  90  days  (rather  than  a  year) 
for  "sexually  violent  predators."  As 
noted  earlier,  these  are  baseline 
requirements  which  do  not  bar  states 
from  requiring  verification  of  address  at 
shorter  intervals  than  those  specified  in 
the  Act. 

Paragraph  (4)  requires  the  designated 
state  law  enforcement  agency  to  notify 
other  interested  law  enforcement 
agencies  of  a  change  of  address  by  the 
registrant.  Specifically,  when  a 
registrant  changes  residence  to  a  new 
address,  the  designated  law  enforcement 
agency  must  (i)  notify  a  law 
enforcement  agency  having  jurisdiction 
where  the  registrant  will  reside,  and  (ii) 
if  the  registrant  moves  to  a  new  state, 
notify  the  law  enforcement  agency  with 
which  the  offender  must  register  in  the 
new  state  (if  the  new  state  has  a 
registration  requirement). 

Paragraph  (5)  further  requires  an 
offender  who  moves  out  of  state  to 
register  within  ten  days  with  a 
designated  state  law  enforcement 
agency  in  his  Aew  state  of  residence  (if 
the  new  state  has  a  registration 
requirement).  This  partially  reiterates 
the  requirements  concerning  notice  of 
changes  of  address  by  the  offender  that 
were  described  above. 

Subparagraph  (A)  of  paragraph  (C) 
states  that  the  registration  requirement 
remains  in  effect  for  ten  years.  As  noted 
earlier,  states  may  choose  to  establish 
longer  registration  periods 

Subparagraph  (B)  of  paragraph  (6) 
.states  that  the  registration  requirement 
for  "sexually  violent  predators"  under 
the  ,^ct  terminates  upon  a  determination 
that  the  offender  no  longer  suffers  from 
a  mental  abnormahty  or  personality 
disorder  that  would  make  him  likely  to 
engige  in  a  predatory  sexually  violent 
offense  This  provision  does  not  require 
review  of  the  offender's  status  at  any 
particular  interval.  For  example,  a  state 
could  set  a  minimum  period  of  10  years 
before  entertaining  a  request  to  review 
the  status  of  a  "sexually  violent 
predator,"  the  same  period  as  the 


general  minimum  registration  period  for 
sex  offenders  under  the  Act. 

Moreover,  this  termination  provision 
only  affects  the  requirement  that  a 
person  register  as  a  "sexually  violent 
predator"  under  subparagraph  (B)  of 
subsection  (a)(1)  of  the  Jacob  Wetterling 
Act.  It  does  not  Umit  states  in  imposing 
more  extensive  registration 
requirements  under  their  own  laws,  and 
does  not  limit  any  registration 
requirement  that  arises  independently 
under  other  provisions  of  the  Jacob 
Wetterling  Act  from  the  person's 
conviction  of  a  "criminal  offen.se  against 
a  victim  who  is  a  minor"  or  a  "sexually 
violent  offense." 

Criminal  Penalties  for  Registration 
Violations — Subsection  (c) 

The  Act  provides  that  a  person   . 
required  to  register  under  a  state 
program  estabUshed  pursuant  to  the  Act 
who  knowingly  fails  to  register  and  keep 
such  registration  current  shall  be  subject 
to  criminal  penalties.  Accordingly, 
states  that  wish  to  comply  with  the  Act 
will  need  to  enact  criminal  provisions 
covering  this  situation  as  part  of,  or  in 
conjunction  with,  the  legislation 
defining  their  registration  systems,  if 
they  have  not  already  done  so.  If  the 
violation  by  a  registrant  consists  of 
failing  to  return  an  address  verification 
form  within  10  days  of  receipt,  the  state 
may  allow  a  defense  if  the  registrant  can 
prove  that  he  did  not  in  fact  change  his 
residence  address,  as  provided  in 
subsection  (b){3)(A)(iv). 

Release  of  Registration  Information — 
Subsection  (d) 

Subsection  (d)  governs  the  disclosure 
of  "information  collected  under  a  State 
registration  program."  Restrictions  on 
the  release  of  information  under  this 
subsection  do  not  constrain  the  release 
of  information  that  a  state  would  hav^ 
independently  of  the  operation  of  the 
registration  system.  For  example,  a  state 
will  normally  have  criminal  history 
information  about  an  offender,  and  will 
often  have  current  address  information 
as  part  of  general  probation  or  parole 
supernsion  requirements, 
independently  of  any  special 
requirements  imposed  as  part  of  the  sex 
offender  registration  system.  The  Act 
does  not  limit  the  release  of  such 
information. 

Subsection  (d)  states  specifically  that 
the  information  collected  under  a  state 
registration  program  shall  be  treated  as 
private  data,  except  under  specified 
conditions. 

The  first  condition  under  which 
disclosure  is  authorized — paragraph 
(1) — is  that  "such  information  may  be 
disclosed  to  law  enforcement  agencies 
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for  law  enforcement  purposes."  This 
exemption  permits  use  of  the 
information  for  all  law  enforcement 
purposes,  including  all  police, 
prosecutorial,  release  supervision, 
correctional,  and  judicial  uses. 

Paragraph  (2)  in  subsection  (d)  says 
that  registration  information  may  be 
disclosed  to  government  agencies 
conducting  confidential  background 
checks.  "Confidential"  should  be 
understood  to  mean  a  background  check 
where  information  is  disclosed  to  an 
interested  party  or  parties — such  as  a 
background  check  conducted  by  a 
government  agency  that  provides 
information  concerning  prospective 
employees  to  public  or  private 
employers — as  opposed  to  release  of  the 
information  to  the  general  public. 
Release  to  the  public,  and  other  non-law 
enforcement,  non-background  check 
uses,  are  governed  by  paragraph  (3). 

Paragraph  (3)  in  subsection  (d)  says 
that  the  designated  state  law 
enforcement  agency,  and  any  local  law 
enforcement  agency  authorized  by  the 
state  agency,  may  release  relevant 
information  that  is  necessary  to  protect 
the  public  concerning  a  specific  person 
required  to  register  under  this  section. 
The  Act  does  not  impose  any  limitations 
on  the  standards  and  procedures  that 
states  may  adopt  for  determining  when 
public  safety  necessitates  community 
notification.  For  example,  states  could 
implement  this  authority  by  engaging  in 
particularized  determinations  that 
individual  offenders  are  sufficiently 
dangerous  to  require  community 
notification  concerning  the  offender's 
presence.  Alternatively,  states  could 
make  categorical  judgments  that 
protection  of  the  public  necessitates 
community  notification  with  respect  to 
all  offenders  with  certain  characteristics 
or  in  certain  offense  categories. 

Releases  of  information  for  pubhc- 
protection  purposes  short  of  general 
community  notification — such  as  giving 
notice  about  an  offender's  location  to 
the  victims  of  his  offenses,  or  to 
agencies  or  organizations  in  specified 
categories — are  also  permitted  under 
paragraph  (3). 

The  language  in  paragraph  (3),  like 
that  in  paragraphs  (1)  and  (2),  is 
permissive,  and  does  not  require  states 
to  release  information.  Paragraph  (3) 
also  does  not  deprive  states  of  the 
authority  to  exercise  centralized  control 
over  the  release  of  information,  or  if  the 
state  prefers,  to  generally  authorize  local 
agencies  to  release  information  as 
necessary.  In  addition  to  permitting 
proactive  community  notification  and 
other  notification,  as  discussed  above, 
paragraph  (3)  and  other  provisions  of 
the  Act  do  not  bar  states  from  making 


registration  information  available  upon 
request,  if  it  is  determined  that  such 
access  is  necessary  for  the  protection  of 
the  public  concerning  persons  who  are 
required  to  register. 

A  proviso  at  the  end  of  paragraph  (3) 
in  subsection  (d)  states  that  the  identity 
of  the  victim  of  an  offense  that  requires 
registration  under  the  Act  shall  not  be 
released. 

The  purpose  of  this  proviso  is  to 
protect  the  privacy  of  victims,  and  its 
restrictions  may  accordingly  be  waived 
at  the  victim's  options.  The  proviso  only 
applies  to  paragraph  (3),  and  does  not 
limit  the  disclosure  of  victim  identity 
pursuant  to  paragraphs  (1)  and  (2), 
relating  to  law  enforcement  uses  and 
confidential  background  checks. 

Immunity  for  Good  Faith  Conduct — 
Subsection  (e) 

Subseotion  (e)  states  that  law 
enforcement  agencies,  employees  of  law 
enforcement  agencies,  and  state  officials 
shall  be  immune  from  liability  for  good 
faith  conduct  under  the  Act. 

Compliance — Subsection  (f) 

States  have  three  years  from  the  date 
of  enactment  to  come  into  compli&nce 
with  the  Act  unless  the  Attorney 
General  grants  an  additional  two  years 
where  a  state  is  making  good  faith 
efforts  at  implementation.  States  that 
fail  to  come  into  compliance  within  the 
specified  time  period  will  be  subject  to 
a  mandatory  10%  reduction  of  Byrne 
Formula  Grant  funding,  and  any  funds 
that  are  not  allocated  to  noncomplying 
states  will  be  reallocated  to  states  that 
are  in  compliance.  The  reallocated 
funds  will  be  distributed  among 
complying  states  in  proportion  to  their 
populations. 

States  are  encouraged  to  submit 
descriptions  of  their  existing  or 
proposed  registration  systems  for  sex 
offenders  in  conjunction  with  their 
applications  for  Byrne  Formula  Grant 
funding,  even  prior  to  the  expiration  of 
the  "grace  period"  provided  by  the  Act 
for  achieving  compliance.  Those 
submissions  will  enable  the  Department 
of  Justice  to  review  the  status  of  state 
compliance  with  the  Act,  and  to  suggest 
any  necessary  changes  to  achieve 
compliance  before  the  funding 
reduction  goes  into  effect. 

To  maintain  eligibiUty  for  full  Byrne 
Formula  Grant  funding  following  the 
three-year  grace  period,  states  will  be 
required  to  submit  information  that 
shows  compliance  with  the  Act  in  at 
least  one  program  year,  or  an 
explanation  of  why  compliance  cannot 
be  achieved  within  that  period  and  a 
description  of  good  faith  efforts  that 
justify  an  extension  of  time  (but  not 


more  than  two  years)  for  achieving 
compliance.  States  will  also  be  required 
to  submit  information  in  subsequent 
program  years  concerning  any  changes 
in  sex  offender  registration  systems  that 
may  affect  compliance  with  the  Act. 

Dated:  April  7,  1995. 
)anet  Reno, 
A  ttorney  General. 

IFR  Doc.  95-8966  Filed  4-11-95:  8:45  am] 
BILLING  CODE  44]0-01-M 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Application 

Pursuant  to  §  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  January  30, 1995, 
Ganes  Chemicals,  Inc.,  Industrial  Park 
Road,  Pennsville,  New  Jersey  08070, 
made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


Drug 


Methylphenidate  (1724)« 

Amobaitital  (2125)  

Pentot)art)ital  (2270)  

Secot)art)ital  (2315)  

Glutettiimide  (2550)  

Methadone  (9250)  

MethacJone-intermediate  (9254)  .... 
Dextropropoxyphene,    bulk    (non- 
dosage  forms)  (9273). 


Sched- 
ule 


The  firm  plans  to  manufacturer  the 
controlled  substances  for  distribution  as 
bulk  products  to  its  customers. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  E>rug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  D.C.  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR). 
and  must  be  filed  no  later  than  May  12. 
<1995. 
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Dated:  April  4.  1995. 
G«iM  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of    ^ 

Diversion  Control,  Drug  Enforcement 

Administration. 

(FR  Doc.  95-8919  Filed  4-11-95;  8.45  ami 

BiLUNQ  CODE  4410-09-M 


Manufacturer  of  Controlled 
Substances;  Notice  of  Application 

Pursuant  to  §  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  December  16.  1994. 
Knoll  Pharmaceuticals.  30  North 
Jefferson  Road.  Whippany.  New  Jersey 
07981,  made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  Schedule  11  controlled  substance 
Hydromorphone  (9150). 

The  firm  plans  to  produce 
Hydromorphone  bulli  product  and 
Finished  dosage  units  of  Dilaudid  for 
distribution  to  its  customers. 

Any  other  such  application  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  to  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control.  Drug 
Enforcement  Administration.  United 
States  Department  of  Justice, 
Washington,  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR). 
and  must  he  filed  no  later  than  May  12, 
1995. 

Dated:  April  4,  1995. 

G«na  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

IFR  Doc.  95-8918  Filed  4-11-95;  8:45  ami 
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Manufacturer  of  Controlled 
Substances;  Notice  of  Application 

Pursuant  to  S  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR). 
this  is  notice  that  on  January  30. 1995, 
Mallinckrodt  Chemical.  Inc., 
Mallinckrodt  &  Second  Streets.  St. 
Louis.  Missouri  63147,  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


Drug 


Telrahydrocannabinois  (7370) 

Mettrylphenidate  (1724)  

Cocaine  (9041)  

Codeine  (9060)  - „ 

Dtprenoqyiine  (9068) 

Elorphine  HydrochhwWe  (9059) 

Dihydrocodeine  (9120) 

Hydrocodone  (9193)  

Levofphanol  (9220) 

Meperidine  (9230) „ 

Methadone  (9250)  

Mett^done-intermediate  (9254)  .... 
Dextropropoxyphene.    txilK    (rxxv 
dosage  torms)  (9273). 

Morphine  (9300)  

Thebaine  (9333)  _ „... 

Opium  extracts  (9610)  _ 

Oi>um  nutd  extract  (9620)  „ 

Opium  tincture  (9630)  

Opium  powdered  (9639)  

Opium  granulated  (9640) ^ 

Oxymorphone  (9652)  

Alfentanil  (9737) 

Sulentar^l  (9740)  „ 

Fentanyl  (9801) 


Sched- 
ule 


Drug 


The  firm  plans  to  produce  bulk 
finished  products  for  distribution  to  its 
customers. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control.  Drug 
Enforcement  Administration.  United 
States  Department  of  Justice. 
Washington,  DC.  20537,  Attention;  DEA 
Federal  leister  Representative  (CCR), 
and  must  l>e  filed  on  later  than  May  12, 
1995. 

Dated:  April  4,  1995. 
GdM  R.  Haislip. 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

(FR  Doc.  95-8920  Filed  4-11-95:  8:45  am) 
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Manufacturer  of  Controlled 
Substances;  Notice  of  Registration 

By  Notice  dated  January  24,  1995,  and 
published  in  the  Federal  Register  on 
February  6.  1995.  (60  FR  7071 ). 
Orpharm,  Inc.,  728  West  19th  Street. 
Houston,  Texas  77008.  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a  bulk 
manufacturer  of  the  basic  classes  of 
controlled  substances  listed  below: 


Methadone  (9250)  

Methiadone  intermediate  (9254) 
Levo-alphacetylmettiadol  (1948) 


Sched- 
ule 


A  comment  was  filed  by  a  registered 
manufacturer  in  which  it  was  stated  that 
a  hearing  would  not  be  requested  if  the 
DEA  can  determine  that  Orpharm  will 
manufacture  methadone  and 
methadone-intermediate  solely  for  the 
production  of  LAAM.  The  DEA  has 
determined  that  this  is  the  case. 
Therefore,  pursuant  to  Section  303  of 
the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21.  Code  of  Federal  Regulations. 
§  1301.54(e),  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  here"by  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 

Dated:  April  4.  1995. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator.  Office  of 

Diversion  Control.  Drug  Enforcement 

Administration. 

(FR  Doc  95-8921  Filed  4-11-95;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

Business  Research  Advisory  Council; 
Notice  of  Meeting  and  Agenda 

The  regular  Spring  meeting  of  the 
Committee  on  c3ccupational  Safety  and 
Health  Statistics  of  the  Busine.ss 
Research  Advisory  Council  will  be  held 
on  May  4,  1995,  at  1:00  p.m.  The 
meeting  will  be  held  in  Meeting  Room 
9  of  the  Postal  Square  Building 
Conference  Center,  2  Massachusetts 
Avenue.  NB..  Washington,  DC. 

The  Business  Research  Advisory 
Council  and  its  committees  advise  the 
Bureau  of  Labor  Statistics  with  respect 
to  technical  matters  associated  with  the 
Bureau's  programs.  Membership 
consists  of  technical  officers  from 
American  business  and  industry. 

The  schedule  and  agenda  for  the 
meeting  is  as  follows: 

Thursday.  May  4,  1995 

1 :00-A:00  p.m. — Committee  on 

Occupational  Safety  and  Health 
Statistics 
1.  Report  on  the  demographics  of 
injured/ill  woi^ers  and  the 
circumstances  of  their  injuries  and 
illnesses  as  reported  in  the  1993 


Survey  of  Occupational  Injuries  and 
Illnesses 

2.  Occupational  Safety  and  Health 
Administration  (OSHA)  data 
collection  initiative 

3.  Relative  Risk  Indicators 

4.  Survey  of  Employer-Provided 
Training 

The  meeting  is  open  to  the  public. 
Persons  with  disabilities  wishing  to 
attend  should  contact  Constance  B. 
DiCesare.  Liaison,  Business  Research 
Advisory  Council,  at  (202)  606-5887.  for 
appropriate  accommodations. 

Signed  at  Washington,  DC  the  6th  dav  of 
April  1995. 

Katliarinfl  G.  Abraham. 
Commissioner. 

IFR  Doc.  95-«984  Filed  4-11-95:  8:45  ami 
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Pension  and  Welfare  Benefits 
AdmlnistTBtion 

[Prohibited  Transaction  Exemption  95-31; 
Exemption  Application  No.  D-09469,  et  al.] 

Grant  of  Indhddual  Exemptions; 
Financial  Institutions  Retirement 
Fund.,  et  aL 

AGENCY:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

ACTION:  Grant  of  individual  exemptions. 

SUMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or 
the  Internal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts  and 
representations.  The  applications  have 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notices  also  invited  interested  persons 
to  submit  comments  on  the  requested 
exemptions  to  the  Etepartment.  In 
addition  the  notices  stated  that  any 
interested  person  might  submit  a 
v\Titten  request  that  a  public  hearing  be 
held  (where  appropwiate).  The 
applicants  have  represented  that  they 
have  complied  with  the  requirements  of 
the  notification  to  interested  persons. 
No  public  comments  and  no  requests  for 
a  hearing,  unless  otherwise  stated,  were 
received  by  the  Department. 


The  notices  of  prop>osed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because,  effective  December  31, 1978, 
section  102  of  Reorganization  Plan  No. 
4  of  1978  (43  FR  47713.  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in  29 
CFR  Part  2570,  Subpart  B  (55  FR  32836, 
32847,  August  10. 1990)  and  based  upon 
the  entire  record,  the  Department  makes 
the  following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Financial  Institutions  Retirement  Fund 
(the  Fund)  and  Financial  Institutions 
Thrift  Plan  (the  Thrift  Plan)  Located  in 
White  Plains,  New  Yorlc 

(Prohibited  Transaction  Exemption  95-31. 

Exemption  Application  No.  0-09469] 
> 

E.\emption 

Section  I.  Covered  Transactions 

The  restrictions  of  sections  406(a)  and 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  fi-om  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)(A)  through  (E)  of 
the  Code,  shall  not  apply  to  the 
provision  of  certain  services,  and  the 
receipt  of  compensation  for  such 
services,  by  Pentegra  Services,  Inc. 
(Pentegra),  a  wholly-owned,  for-profit 
subsidiary  corporation  of  the  Fund,-  to 
employee  benefit  plans  (the  Plans)  and 
to  their  sponsoring  employers  (the 
Employers)  that  participate  in  the  Fund 
and  the  Thrift  Plan;  provided  that  the 
following  conditions  are  met: 

(a)  A  qualified,  independent  fiduciary 
of  the  Fund  determines  that  the  services 
provided  by  Pentegra  are  in  the  best 
interests  of  the  Fund  and  are  protective 
of  the  rights  of  the  participants  and 
beneficiaries  of  the  Fund; 

fb)  At  the  time  the  transactions  are 
entered  into,  the  terms  of  the 
transactions  are  not  less  favorable  to 
Pentegra  than  the  terms  generally 
available  in  comparable  arm's-length 
transactions  between  unrelated  parties; 

(c)  Pentegra  receives  reasonable 
compensation  for  the  provision  of  its 
services,  as  defermined  by  the 
independent  fiduciary: 


(d)  Prior  to  the  offering  of  serx-ices,  the 
independent  fiduciary  will  initially 
review  the  services  to  be  provided  by 
Pentegra  and  will  determine  that  such 
services  are  reasonable  and  appropriate 
for  Pentegra.  taking  into  account  such 
factors  as:  whether  Pentegra  has  the 
capability  to  perform  such  services, 
whether  the  fees  to  be  charged  reflect 
arm's  length  terms,  whether  Pentegra 
personnel  have  the  qualifications  to 
provide  such  services,  and  whether 
such  arrangements  are  reasonable  based 
upon  a  comparison  with  similarly 
qualified  finns  in  the  same  or  similar 
locales  in  which  Pentegra  proposes  to 
operate; 

(e)  No  services  will  be  provided  by 
Pentegra  without  the  prior  review  and 
approval  of  the  independent  fiduciary; 

(f)  Not  less  frequently  than  quarterly, 
the  independent  fiduciary  will  perform 
periodic  reviews  to  ensure  that  the 
services  offered  by  Pentegra  remain 
appropriate  for  Pentegra  and  that  the 
fees  charged  by  Pentegra  represent 
reasonable  compensation  for  such 
services; 

(g)  Not  less  frequently  than  annually, 
Pentegra  will  provide  a  written  report  to 
the  board  of  directors  of  the  Fund 
describing  in  detail  the  services  it 
provided  to  employee  benefit  plans  and/ 
or  their  sponsoring  employers  that 
participated  in  the  Fund  and  the  Thrift 
Plan,  a  detailed  accounting  of  the  fees 
received  for  such  services,  and  an 
estimate  of  the  fees  Pent^g^  anticipates 
it  will  receive  during  the  foOlBWTngv'ear 
Lf-om  such  plans  and  their  sponsoiin| 
employers; 

(h)  Not  less  frequently  than  armually, 
the  independent  fiduciary  will  conduct 
a  detailed  review  of  approximately  10 
percent  of  all  completed  transactions, 
which  v\ill  include  a  reasonable  cross- 
section  of  all  services  performed;  such 
transactions  will  be  reviewed  for 
compliance  with  the  terras  and 
conditions  of  this  exemption; 

(i)  Pentegra's  financial  statements  will 
be  audited  each  year  by  an  independent 
certified  public  accountant,  and  such 
audited  statements  will  be  reviewed  by 
the  independent  fiduciar>'; 

(j)  The  independent  fiduciarv-  shall 
have  the  authority  to  prohibit  Pentegra 
from  performing  services  that  such 
fiduciary  deems  inappropriate  and  not 
in  the  best  interests  of  Pentegra  and  the 
Fund;  and 

(k)  Each  Pentegra  contract  with  a 
Fund  or  Thrift  Plan  employer,  or  a  plan 
of  such  employer,  will  be  subject  to 
termination  without  penalty  by  Pentegra 
for  any  reason  upon  not  more  than  90 
days  written  notice  to  such  employer  or 
plan. 
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Section  U.  Recordkeeping 

(1)  The  independent  fiduciary  and  the 
Fund  will  maintain,  or  cauae  to  be 
maintained,  for  a  period  of  6  years,  the 
records  necessary  to  enable  the  persons 
described  in  paragraph  (2)  of  this 
Section  II  to  determine  whether  the 
conditions  of  this  exemption  have  been 
met.  except  that  (a)  a  prohibited 
transaction  will  not  be  considered  to 
have  occurred  if,  due  to  circumstances 
beyond  the  control  of  the  independent 
fiduciary  and  the  Fund  or  their  agents, 
the  records  are  lost  or  destroyed  before 
the  end  of  the  six  year  period,  and  (b) 
no  party  in  interest  other  than  the 
independent  fiduciary  and  the  Board  of 
Directors  of  the  Fund  shall  be  subject  to 
the  civil  penalty  that  may  be  assessed 
under  section  502(i)  of  the  Act,  or  to  the 
taxes  imposed  by  section  4975  (a)  and 
(b)  of  the  Code,  if  the  records  are  not 
maintained,  or  are  not  available  for 
examination  as  required  by  paragraph 
(2)  below. 

(2)(a)  Except  as  provided  in  section 
(b)  of  this  paragraph  and 
notwithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act,  the  records  referred  to  in 
paragraph  (1)  of  this  Section  11  shall  be 
unconditionally  available  at  their 
customary  location  during  normal 
business  hours  by: 

(1)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service; 

(2)  Any  employer  participating  in  the 
Fund  or  any  duly  authorized  employee 
or  representative  of  such  employer;  and 

(3)  Any  participant  or  beneficiary  of 
the  Fund  or  any  duly  authorized 
representative  of  such  participant  or 
beneficiary. 

(b)  None  of  the  persons  described 
above  in  subparagraphs  (a)(2)  and  (a)(3) 
of  this  paragraph  (2)  shall  be  authorized 
to  examine  trade  secrets  of  the 
independent  fiduciary,  the  Fund,  or 
their  affiUates,  or  commercial  or 
financial  information  which  is 
privileged  or  confidential. 

(3)  For  purposes  of  this  Section  II, 
references  to  the  Fund  shall  also  include 
Fentegra. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
January  30,  1995,  at  60  FR  5700. 

Written  Comments:  With  respect  to 
the  Notice  of  Proposed  Exemption,  the 
Department  did  not  receive  any  requests 
for  a  hearing  but  did  receive  8  telephone 
inquiries  and  10  written  comments. 
With  regard  to  the  telephone  inquiries, 
a  representative  of  the  Department 


spoke  to  the  callers  and  provided  the 
information  sought  by  the  callers.  Most 
of  the  commentators  did  not  raise 
specific  objections  with  regard  to  the 
proposed  transactions,  but  sought 
further  information  from  the 
Department.  A  representative  of  the 
Department  contacted  such 
commentators  and  responded  to  their 
requests  for  additional  information. 

Several  of  the  commentators  raised 
the  following  issues: 

(a)  That  as  the  Fund  broadens  its 
reach  to  employers  other  than  banks  and 
thrifts,  the  safety  and  soundness  of  a 
financially  secure  retirement  fund 
should  not  be  impaired; 

(b)  An  objection  to  the  additional 
expenses  to  be  incurred  by  the  Fund  in 
connection  with  Fentagra;  and 

(c)  Using  the  Fund  as  a  foundation  for 
launching  a  for-profit  venture  that  may 
or  may  not  be  successful. 

The  applicant  responded  by  stating 
that  in  its  efiort  to  maintain  favorable 
economies  of  scale  in  its  performance,  it 
seeks,  by  means  of  the  exemption  to 
increase  the  number  of  employers  and 
employee  benefit  plans  using  the 
services  of  the  Fund,  and  thereby, 
ensure  the  sound  financial  condition  of 
the  Fund  and  its  ability  to  meet  its 
benefit  obligations  to  participants.  In 
addition,  the  applicant  states  that  the 
operation  of  Pentegra  will  be  under  the 
aegis  of  the  qualified,  independent 
fiduciary  who  is  required  to  provide  its 
prior  review  and  approval  of  any  new 
service  offered  by  Pentegra  to  employee 
benefit  plans  sponsored  by  employers 
that  participate  in  the  Fund  or  the  Thrift 
Plan,  or  to  such  employers  themselves. 
In  addition  to  its  initial  review  of  the 
services  performed  by  Pentegra,  the 
independent  fiduciary  will  be  required 
to  perform  p>eriodic  and  annual  reviews 
of  such  services  to  ensure  that  the 
services  offered  by  Pentegra  remain 
appropriate  for  Pentegra  to  provide. 
Also,  the  independent  fiduciary  will 
have  the  authority  to  prohibit  Pentegra 
from  undertaking  and  performing 
services  that  the  independent  fiduciary 
deems  inappropriate  and  not  in  the  best 
interests  of  Pentegra  and  the  Fund. 

The  applicant  has  requested  that  the 
exemption  be  effective  as  of  January  30, 
1995,  the  date  the  Notice  of  Pendency 
was  published  in  the  Federal  Register. 
The  Department  has  agreed  to  the 
applicant's  request. 

Accordingly,  after  consideration  the 
entire  record,  including  the  telephone 
inquiries  and  written  comments 
submitted,  and  the  applicant's  response, 
the  Department  has  determined  to  grant 
the  exemption  as  it  was  proposed. 
EFFECTIVE  DATE:  This  exemption  is 
effective  on  January  30,  1995. 


FOR  FURTHER  INFORMATKM  CONTACT:  Mr. 
C.  E.  Beaver  of  the  Department, 
telephone  (202)  219-6881.  (This  is  not 
a  toll-free  number.) 

Profit  Sharing  Plan  for  Employees  of 
Annis,  Mitchell,  Cockey,  Edwards  & 
Roehn,  P.A.  (the  Plan)  Located  in 
Tampa,  Florida 

(Prohibited  Transaction  Exemption  95-32; 
Exemption  Application  No.  D-09906J 

Exemption 

The  restrictions  of  sections  406(a), 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)  (A)  through  (E)  of 
the  Code,  shall  not  apply  to  the  sale  by 
the  Plan  to  Annis,  Mitchell,  Cockey, 
Edwards  &  Roehn,  P.A.  (the  Employer), 
of  the  Plan's  interest  (the  Interest)  in  a 
limited  partnership  (the  Partnership).       f 
for  $40,000  in  cash,  provided  the 
following  conditions  are  satisfied:  (a) 
The  sale  is  a  one-time  transaction  for 
cash;  (b)  no  commissions  or  other 
expenses  are  paid  by  the  Plan  in 
connection  with  the  sale;  and  (c)  the 
Plan  receives  not  less  than  the  fair 
market  value  of  the  Interest  as  of  the 
date  of  the  sale  as  determined  by  a 
qualified,  independent  expert. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
February  10.  1995  at  60  FR  8092. 

Written  Comments:  The  Department 
received  one  written  comment  with 
respect  to  the  proposed  exemption, 
which  was  submitted  by  the  applicant 
to  correct  an  erroneous  representation. 
The  applicant  had  represented  that  no 
shareholder  or  employee  of  the 
Employer  individually  purchased  an 
interest  in  the  Partnership  (see  rep.  2  of 
the  notice  of  proposed  exemption). 
Subsequent  to  the  publication  of  the 
proposed  exemption,  the  applicant 
learned  that  one  shareholder  (the  SH)  of 
the  Employer  owns  a  one-quarter  unit 
interest  in  the  Partnership.  The  SH 
acquired  his  interest  at  the  same  time 
that  the  Plan  acquired  its  interest,  on 
June  30,  1988.  At  that  time,  the  SH  was 
not  a  shareholder  of  the  Employer,  but 
he  became  one  in  March  of  the 
following  year.  The  applicant  represents 
that  the  SH  was  not  a  trustee  of  the  Plan, 
nor  was  he  otherwise  involved  in 
making  investment  decisions  on  behalf 
of  the  Plan  in  1988,  when  the  Plan 
acquired  its  Interest.  The  applicant 
further  represents  that  the  SH  has  not 
participated  in  any  deliberation  or 
decision  on  behalf  of  the  Plan  as  to 


whether  to  retain  or  sell  the  Plan's 
Interest. 

The  Department  has  considered  the 
entire  record,  including  the  written 
comment  submitted  by  the  applicant, 
and  has  determined  to  grant  the 
exemption  as  it  was  proposed. 

FOR  FURTHER  INFORMATION  CONTACT:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

Genera]  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemptions 
does  not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
emplo>'ees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of.  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutor\'  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction:  and 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington.  D.C..  this  fith  day  of 
April,  1995. 
Ivan  StrasflBld, 

Dintctor  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration. 
Department  of  labor. 
IFR  Doc.  95-8915  Filed  4-11-95:  8:45  ami 

BILLtNG  CODE  4S10-2«-P 


NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordkeeping  Requirements;  Office 
of  Management  and  Budget  (OMB) 
Review 

AGENCY:  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Notice  of  the  OMB  review  of 
information  collection. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
OMB  for  review  the  following  proposal 
for  collection  of  information  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  Chapter  35). 

1.  Type  of  submission,  new,  revised, 
or  extension:  Revision. 

2.  The  title  of  the  information 
collection:  Proposed  Rules,  10  CFR  Part 
52,  Apjiendix  A,  "Design  Certification 
Rule  for  the  U.S.  Advanced  Boiling 
Water  Reactor,"  and  Appendix  B, 
"Design  Certification  Rule  for  the 
System  80+  Design." 

13.  The  form  number  if  applicable: 
Not  applicable. 

4.  How  often  is  the  collection 
required:  Quarterly  until  the  applicant 
or  licensee  receives  either  an  operating 
license  under  10  CFR  50,  or  the 
Commission  makes  its  findings  under 
10  CFR  52.103. 

5.  Who  will  be  required  or  asked  to 
report:  Applicant  and  holders  of 
construction  permits  and  combined 
licenses. 

6.  An  estimate  of  the  number  of 
annual  respondents:  None  anticipated 
in  the  next  three  years. 

7.  An  estimate  of  the  number  of  hours 
needed  armually  to  complete  the 
requirement  or  request:  For  both 
Appendix  A  and  B,  0  burden  hours  are 
anticipated  over  the  next  three  years. 
However,  when  utilized,  8  hours  per 
respondent  for  reporting  will  be 
required. 

8.  An  indication  of  whether  Section 
3504(h),  Pub.  L.  96-511  applies: . 
Applicable. 

9.  Abstract:  The  standard  design 
certification  rule  (10  CFR  52)  was 
codified  to  establish  procedures, 
standards  and  criteria  governing 
standard  design  certification,  including 
informal  submittal  and  recordkeeping 
requirements.  Appendices  A-L  to  Part 
52  are  reserved  to  constitute  the 
standard  design  certification  fur 
evolutionary  and  passive  hght  water 
reactor  design.  These  proposed  rules 
will  certify  the  Advanced  Boiling  Water 
Reactor  (ABWR)  and  System  80+ 
Standard  designs,  will  be  mandator}'  for 
those  applicants  proposing  to  use 


Appendix  A  or  B,  and  will  «isure  the 
safety  of  the  public. 

Copies  of  tne  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  2120  L 
Street  NW.  (Lower  Level),  Washington, 
DC. 

Comments  and  questions  can  be 
directed  by  mail  to  the  OMB  reviewer: 
Troy  Hillier,  Office  of  Information  and 
Regulatory  Affairs  (3150-0151),  NEOB- 
10202,  Office  of  Management  and 
Budget,  Washington,  DC  20503. 

Comments  may  also  be  communicated 
by  telephone  at  (202)  395-3084. 

The  NRC  Clearance  Office,  is  Brenda 
Jo  Shelton,  (301)  415-7233. 

Dated  at  Rockville.  Maryland,  this  6th  day 
of  April.  1995. 

For  the  Nuclear  Regulatory  Commission 
Gerald  F.  Cranford, 

Designated  Senior  Official  for  Information 
Resources  Management. 
[FR  Doc.  95-8971  Filed  4-11-95;  8:45  am] 
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Biweekly  Notice 

Applications  and  Amendments  to 
Facility  Operating  Licenses  Involvkig 
No  Significant  Hazards  Considerations 

I.  Background 

Pursuant  to  Public  Law  97-415,  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Commission  or  NRC  staff)  is 
publishing  this  regular  biweekly  notice. 
Public  Law  97-415  revised  section  189 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  to  require  the 
Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license 
upon  a  determination  by  the 
Commission  that  such  amendment 
involves  no  significant  hazards 
consideration,  notwithstanding  the 
pendency  before  the  Commission  of  a 
request  for  a  hearing  bom  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  March  17. 
1995,  through  March  31.  1995.  The  last 
biweekly  notice  was  published  on 
March  29, 1995  (60  FR  16181). 

Notice  Of  Consideration  Of  Issuance  Of 
Amendments  To  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
And  Opportunity  For  A  Hearing 

The  Commission  has  made  a 
proposed  determination  that  the 
following  amendment  requests  involve 
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no  significant  hazards  consideration. 
Under  the  Conunission's  regulations  in 
10  CFR  50.92.  this  means  that  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not  (1) 
involve  a  signiHcant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  signiHcant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  Rnal 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  signiHcant 
hazards  consideration.  The  Hnal 
determination  will  consider  all  public 
and  State  comments  received  before 
action  is  taken.  Should  the  Commission 
take  this  action,  it  will  publish  in  the 
Federal  Register  a  notice  of  issuance 
and  provide  for  opportunity  for  a 
hearing  after  issuance.  The  Commission 
expects  that  the  need  to  take  this  action 
will  occur  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  deUvered  to 
Room  6D22,  Two  White  Flint  North, 
11545  Rockville  Pike.  Rockville. 
Maryland  from  7:30  a.m.  to  4:15  p.m. 
Federal  workdays.  Copies  of  written 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room,  the 
Gelman  Building,  2120  L  Street.  NW., 
Washington,  DC.  The  filing  of  requests 
for  a  hearing  and  petitions  for  leave  to 
intervene  is  discussed  below. 

By  May  12,  1995,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 


any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  |>arty  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington.  EK3  and  at  the  local  public 
document  room  for  the  particular 
facility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order.       f 

As  required  by  10  CF|r2  714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  fhe 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  f>etitioner 


shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  bearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street,  NW.,  Washington  DC,  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  l-(800)  248-5100  (in  Missouri 
l-{800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 


Identification  Number  N1023  and  the 
following  message  addressed  to  (Project 
Director):  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR 
2  714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW.. 
Washington,  DC.  and  at  the  local  public 
document  room  for  the  particular 
facility  involved. 

Commonwealth  Edison  Companv, 
Ddcket  Nos,  STN  50-454  and  STN  50- 
455,  ByTon  Station,  Unit  Nos.  1  and  2, 
Ogle  County,  IllinoisDocket  Nos.  STN 
50-456  and  STN  50-457,  Braidwood 
Station,  Unit  Nos.  1  and  2,  Will  County, 
Illinois 

Date  of  amendment  request:  March 
23.  1994,  as  supplemented  on  July  26. 
1994.  Februar\'  15.  1995,  and  February 
28.  i995. 

Description  of  amendment  request:  In 
the  submittals  of  March  23  and  July  26, 

1994.  the  licensee  requested  revisions  to 
the  plants'  technical  specifications  (TSs) 
to  permit  the  use  of  a  slightly  positive 
reactoi  core  moderator  temperature 
coefficient  (MTC).  The  February  15. 

1995.  submittal  requested  approval  to 
expand  the  operating  limits  report 
(OLR)  to  include  a  cycle  specific  MTC 
value  and  requested  approval  to 
maintain  the  MTC  value  within  the 
limits  specified  in  the  OLR.  The 
maximum  upper  MTC  limit  would  be 
specified  in  the  TSs.  The  February  28, 
1995,  submittal  provided  a  revised 
Significant  Hazards  Consideration.  This 
supplements  the  information  that  was 
published  in  the  Federal  Register  on 
August  31,  1994  (59  FR  45037). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 


consideration,  which  is  presented 
below: 

1.  The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

An  analysis  program  was  pursued  by 
Commonwealth  Edison  to  justify  a  positive 
MTC.  reduced  reactor  coolant  system  thermal 
design  flow,  and  increased  steam  generator 
tube  plugging  levels.  This  analysis  identified 
a  need  for  corresponding  increases  in  the 
tx)ron  concentratiop  levels  in  the  refueling 
water  storage  tank  (RWST)  and  safety 
injection  accumulators  to  assure 
subcriticality  requirements  are  met  following 
a  postulated  loss-of-coolant  accident  (LOCA). 
The  increases  in  boron  concentration  are 
based  on  the  maximum  upper  liitiit  of  the 
MTC.  The  corresponding  Technical 
Sp)ecification  changes  required  as  a  result  of 
this  analysis  program  were  previously 
approved  by  the  NRC,  including  the 
increases  in  boron  concentration  limits,  with 
the  exception  of  the  positive  MTC  change. 
The  safety  analyses  necessary  to  support  this 
program  are  documented  in  VVCAP-13964. 
The  results  were  reviewed  by 
Commonwealth  Edison  and  fftund  to  be 
acceptable.  All  Departure  from  Nucleate 
Boiling  Ratio  (DNIBR)  design  limits  were 
determined  such  that  there  was  a  95  percent 
probability  a}  a  95  percent  confidence  level 
that  DNB  would  not  occur  on  the  most 
limiting  fuel  rod  for  any  Condition  I  or 
Condition  II  event.  The  present  Technical 
Spiecification  limit  for  Nuclear  Enthalpy  Rise 

Hot  Channel  Factor of  less  than  1.65 

ensures  that  the  DNB  design  basis  stated 
above  would  be  met,  thus  fuel  integrity  will 
not  be  challenged. 

The  accidents  which  are  sensitive  to  MTC 
were  analyzed  as  part  of  the  overall  program 
and  the  results  were  found  to  be  acceptable. 
The  safety  functions  of  the  evaluated  systems 
and  components  remain  unchanged.  The 
analysis  performed  using  the  increased  MTC 
value  does  not  affect  the  integrity  of  the 
safely  related  systems  and  components  such 
that  their  function  to  control  radiological 
consequences  is  affected  and  all  fission 
barriers  will  remain  intact.  The  effects  on 
offsite  doses  have  been  considered.  The 
incorporation  of  a  positive  MTC,  in 
conjunction  with  the  previously  approved 
reduction  in  reactor  coolant  system  thermal 
design  flow  rate  and  increase  in  steam 
generator  tube  plugging  levels,  will  result  in 
a  small  increase  in  offsite  doses;  however,  the 
total  doses  remain  a  small  fraction  of  the  10 
CFR  100  limits.  As  suchrthe  accident 
analysis  acceptance  criteria  continue  to  be 
satisfied. 

On  a  cycle-by-cycle  basis,  a  deterministic 
evaluation  of  the  impact  on  ATWS  risk  will 
be  performed.  An  Unfavorable  Exposure 
Time  (UET)  will  be  calculated,  where  UET  is 
defined  as  the  amount  of  time  during  the 
operating  cycle  for  which  the  reactivity 
feedback  is  not  sufficient  to  prevent  Reactor 
Coolant  System  (RCS)  pressure  from 
exceeding  3200  psig  for  a  given  plant 
configuration.  The  UET  methodology  is 
consistent  with  the  Westinghouse  Owner's 
Group  methodology  presented  in  WCAP 
11992.  "ATWS  Rule  Administration  Process" 


and  WCAP  11993,  "Assessment  of 
Compliance  with  ATVVS  Rule  Basis  for 
Westinghouse  PWRs".  Corrective  actions  will 
be  taken,  as  necessary,  to  assure  a  UET  of  less 
than  5  percent  of  cycle  length. 

The  relocation  of  the  cycle-sjjecific  core 
operating  limits  for  the  MTC  &t)m  the 
Technical  Specifications  has  no  influence  or 
impact  on  the  probability  or  consequences  of 
any  accident  previously  evaluated.  B>Ton 
and  Braidwood  Stations  will  continue  to 
operate  within  the  cycle-specific  MTC  limits 
contained  in  the  OLR.  The  proposed 
amendment  will  require  exactly  the  same 
action  to  be  taken  when  the  OLR  limits  are 
exceeded  as  are  required  by  the  current 
Technical  Specification.  Any  change  to  the 
MTC  values  in  the  OLR  will  be  performed 
based  on  N'RC-approved  methodology  as 
delineated  in  Section  6.9.1.9  of  the  Technical 
Specifications.  Each  accident  analysis 
addressed  in  the  Updated  Final  Safety 
Analysis  Report  (UFSAR)  will  be  examined 
with  respect  to  changes  in  cycle  dependent 
parameters,  which  are  obtained  from 
application  of  NRC-approved  reload  design 
methodologies,  to  ensure  that  the  transient 
evaluation  of  new  reloads  are  bounded  by 
previously  accepted  analysis.  This 
e.xamination,  which  will  be  fierformed  under 
the  requirements  of  10  CFR  50.59,  ensures 
that  future  reloads  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Therefore,  implementation  of  a  positive 
MTC  will  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

2.  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  Wpe  of 
accident  from  any  accident  previously 
evaluated. 

The  methodology  and  manner  of  plant 
operation  as  a  result  of  the  proposed  changes 
is  unaffected.  Implementation  of  a  positive 
MTC  does  not  impact  the  safe  op)eration  of 
the  reactor  provided  that  the  Limiting 
Conditions  for  Operation  (LCOs)  and  the 
associated  action  requirements  are  satisfied. 
The  assumptions  do  not  create  any  new 
failure  modes  that  could  adversely  impact 
safety  related  equipment.  The  reload  safety 
limits  and  LCOs  in  the  plant  Technical 
Specifications  will  be  evaluated  and  satisfied 
for  each  future  reload  core  design  via  the  10 
CFR  50.59  process.  All  DNBR  limits  have 
been  satisfied.  Currently  installed  equipment 
will  not  be  o[>erated  in  a  manner  different 
than  previously  designed.  No  new  credible 
limiting  single  failure  has  been  created.  No 
new  or  different  accidents  or  failure  modes 
have  been  identified  for  any  systems  or 
components  important  to  safety. 

The  relocation  of  the  cycle  specific  MTC 
values  to  the  OLR  will  not  create  the 
possibility  of  a  new  or  different  tyjje  of 
accident.  No  safety  related  equipment  or 
safety  function  will  be  altered  as  a  result  of 
this  prop>osed  change.  The  cycle  sfiecific 
values  are  calculated  using  NRC-approved 
methods  and  submitted  to  the  NRC  to  allow, 
the  Staff  to  continue  to  trend  these  limits. 
The  Technical  Specifications  will  continue  lo 
require  operation  within  the  analyzed  core 
opterating  limits  and  appropriate  actions  will 
be  taken,  when,  or  if,  the  limits  are  exceeded. 
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Therefore,  then  ia  noi  a  potential  for 
creating  the  poaaibility  of  a  new  or  diflorenl 
type  of  accident  from  any  accident 
previously  evaluated. 

.1.  The  propoaed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety 

The  perfurmaiice  and  integrity  of  the 
evaluated  safety  related  systems  and 
components  are  not  affected  by  the  pniposed 
change  lo  the  MTC  The  radiological 
consequences  of  all  previously  analyzed 
accidents  remain  within  a<x»ptable  limits. 
The  proposed  change  to  the  MTC  will  have 
no  effect  on  the  availability,  operdbility.  or 
performance  of  the  evaluated  safety  related 
systems  or  components.  The  incnrporalion  of 
a  positive  MTC,  in  conjunction  with  the 
previously  approved  reduction  in  reactor 
coolant  system  thermal  design  flow  rate  and 
increase  in  steam  generator  tube  plugging 
levels,  will  result  in  a  small  increase  tn 
offsite  doses;  however,  the  total  doses  remain 
a  small  fraction  of  the  lOCFRlUO  limits.  The 
methodology,  discussed  In  Attachment  E, 
describes  the  determination  and  use  of  the 
IJET  values  in  the  calculation  of  the  Primary 
Pressure  Relief  node  for  the  ATWS  event  t«H» 
to  determine  an  overall  ATWS  risk  value. 
The  methodology  will  beVined  by  ComEd  to 
ensure  that  a  core  designed  with  a  positive 
MTC  will  not  result  in  an  unacceptable  risk 
to  core  damage  frequency  due  to  an  ATWS 
event.  The  margin  of  safety  associated  with 
the  licensing  basis  safety  analysis  is  not 
significantly  reduced  by  the  proposed 
changes.  All  acceptance  criteria  for  the 
specific  UFSAR  Chapter  15  safety  analyses 
(non-LOCA  and  LOCA)  have  been 
satisfactorily  evaluated  and  verified  using 
NRC  approved  methodologies. 

The  margin  of  safety  is  not  affected  by  the 
relocation  of  the  cycle  specific  MTC  limits 
from  the  Technical  Specifications.  The 
proposed  amendment  continues  to  require 
operation  within  the  core  limits  as 
determined  by  the  NRC-approved  reload 
design  and  safety  analysis  methodologies. 
Appropriate  actions  will  be  takpn.  when,  or 
if,  limits  are  exceeded. 

The  development  of  the  MTC  limits  for 
future  reloads  will  continue  to  conform  to 
those  methods  described  in  the  NRC- 
approved  documentation.  In  addition,  each 
future  reload  will  involve  a  10  CFR  50.59 
safety  review  to  assure  that  operation  of  the 
unit  within  the  cycle  specific  limits  will  not 
involve  a  reduction  in  the  margin  of  safety 
as  defined  in  the  basis  for  any  Technical 
Specifu  lit  ion. 

Thereiore.  there  is  no  significant  reduction 
in  the  margin  of  safety  as  defined  in  the  bases 
of  any  Technical  Specification. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisHed.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
requested  amendments  involve  no 
significant  hazards  consideration 

Local  Public  Document  Boom 
location:  For  Byron,  the  Byron  Public 
Library,  109  N.  Franklin,  P.O.  Box  434,  ^ 
Byron,  Illinois  61010;  for  Braldwood. 
the  Wilmington  Township  Public 


Library.  201  S.  Kankakee  Street. 
Wilmington.  Illinois  60481. 

Attorney  for  licensee:  Michael  I. 
Miller.  Esquire:  Sidley  and  Austin,  One 
First  National  Plaza.  Chicago.  Illinois 
60690 

NRC  Project  Director  Robert  A.  C^pra 

Consumera  Power  Company,  Docket 
No.  50-255.  Palisades  Plant.  Van  Buren 
County,  Michigan 

Date  of  amendment  eequrst:  October 
20. 1992 

Description  of  amendment  request: 
The  proposed  amendment  would 
comply  with  the  requirements  of 
Amendment  135  to  the  Palisades 
Operating  License,  dated  February  11, 
1991,  which  included  a  change  to 
Technical  Specification  5.3.1a,  Primary 
Coolant  System.  The  safety  evaluation 
for  Amendment  135  included  a 
requirement  that  changes  to  Section  4.2 
of  the  Palisades  Final  Safety  Analysis 
Report  (FSAR)  be.  made  through  a 
formal  amendment  process.  The 
proposed  FSAR  change  is  a  result  of  the 
steam  generator  replacement  project  and 
includes  the  following:  (1)  deletion  of  a 
design  load  since  this  was  not  treated  as 
a  necessary  design  condition  in  the  new 
steam  generators;  (2)  a  change  in  the 
feedwaier  temperature  from  70''F  to 
40''F,  since  this  assumption  was 
changed  in  the  analysis  for  the 
replacement  steam  generators;  and  (3) 
editorial  changes. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  following  summary  supports  the 
finding  that  the  proposed  change  would  not: 

J.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  probability  of  an  accident  previously 
evaluated  in  the  FSAR  will  not  be  increased 
by  deleting  the  design  load  change  of  15% 
per  minute  or  decreasing  the  minimum 
feedwater  temperature  from  7i)''F  to  40°F. 
There  is  no  design  requirement  that  the  plant 
be  capable  of  15%  p>er  minute  load  changes. 
No  accident  has  as  an  initial  condition  a  15% 
per  minute  load  change  taking  place,  and 
since  this  FSAR  change  is  the  result  of  the 
replacement  steam  generators  design,  no 
ai  cident  probabilities  are  increased.  The  40°F 
feedwater  temperature  affects  the  steam 
generators,  but  nothing  else  is  affected  in  the 
primary  coolant  system  (PCS).  The 
replacement  steam  generators  have  been 
shown  by  the  design  analysis  report  to  be 
able  to  withstand  the  same  number  of  cycles 
of  the  addition  of  40^F  water  as  the  old  steam 
generators  could  with  70°F  water. 

The  consequences  of  an  accident 
previously  evaluated  in  the  FSAR  are  not 


increased  by  either  of  these  two  changes. 
Deleting  the  design  load  rate  of  15%  per 
minute  deals  with  normal  plant  operation 
and  would  not  affect  the  course  of  a  Chapter 
14  event  since  none  of  the  Chapter  14  events 
involve  power  level  changes  with  respect  to 
the  steam  generators.  Also,  reducing  the 
maximum  design  load  change  rate  is  a 
conservative  change. 

Lowering  the  feedwater  temperature  could 
increase  the  consequences  of  the  main  steam 
line  break  (MSLB)  accident  by  increasing  the 
likelihood  of  a  return  to  power  event  caused 
by  increased  core  cooling;  however,  the 
current  FSAR  analysis  in  Section  14.14  used 
32°F  as  the  auxiliary  feedwater  temperature 
and  thus  bounds  (thel  40*F  itemperaturej. 

2.  Crvule  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  piossibility  of  a  new  or  different  type 
of  accident  is  not  created  by  these  FSAR 
changes.  By  deleting  the  15%  per  minute 
load  ( hHuge  rate  from  the  FSAR.  the 
operation  of  the  plant  is  unaffected  because 
the  5%  per  mmule  limit  on  load  rate  change 
is  more  limiting.  There  is  no  license 
requirement  to  be  able  to  change  power  at 
15%  per  minute  except  as  descTibed  in  the 
proposed  FSAR  deletion.  Furthermore,  FSAR 
Section  4.3.7.2  slates  that  the  pressurizer 
heaters  cannot  be  uncovered  by  the  outward 
surge  of  water  following  load  increases:  a 
10%  step  increase  and  15%  ramp  increase. 
FSAR  Section  1.2.4.9  a  states  that  the  nuclear 
steam  supply  system  (NSSS)  is  capable  of  a 
ramp  change  from  15%  to  100%  power  at  5% 
per  minute,  and  at  a  greater  rate  over  smaller 
load  changes  up  to  a  step  change  of  10%. 

Another  consideration  is  that  the  analysis 
for  the  original  steam  generators  was  not  as 
detailed  or  exact  as  the  analysis  for  the 
replacement  steam  generators.  The  thennal 
analysis  section  of  the  original  steam 
generator  design  analysis  report  states  for  the 
three  power  change  cases,  5%  per  minute. 
15%  per  minute  and  a  10%  step  change,  that 
"...  the  transient  thermal  effects  of  the  power 
changes  are  small  and  |negligible|.  The 
situations  of  significance  are  due  to  cycling 
between  steady  state  conditions  at  different 
power  levels."  Thus,  the  rate  of  change  was 
not  a  consideration  in  the  original  design 
analysis.  The  replacement  steam  generator 
analysis  calculated  the  transient  temperature 
changes  with  respect  to  time,  so  the  rate  of 
change  was  considered.  Therefore,  the 
replacement  steam  generator  analysis  is  more 
accurate,  but  does  not  consider  a  15%  per 
minute  rate  change.  The  original  steam 
generators  were  not  designed  for  15%  per 
minute  power  changes  but  could  withstand 
power  increases  from  50%  to  100%  (a  total 
of]  15,000  times  without  considering  the  rale 
*»f  power  change. 

Reducing  the  analyzed  feedwater 
temperature  from  70''F  to  40''F  does  not 
change  the  possibility  of  whether  another 
type  of  accident  or  malfunction  can  ocxur 
since  the  steam  generator  is  analyzed  for  this. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  margin  of  safety  as  defined  by  plant 
licensing  basis  is  not  reduced  due  to  the 
replacement  steam  generators  not  being 
aiialv'^ed  for  a  15%  per  minute  power  ramp 
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rrmjse  the  15%  per  minute  ramp  rate  was 
"^ot  a  licensing  basis  of  the  plant  design.  The 
original  plant  Safety  Evaluation  Report  does 
not  mention  the  design  power  ramp  rates. 
The  basis  for  Technical  Specification  3.1.2 
states  that  all  components  are  designed  to 
withstand  the  effects  of  cyclic  loads  due  to 
primary  coolant  system  temperature  and 
pressure  changes  induced  by  load  changes, 
trips,  and  start-ups  and  shutdowns.  FSAR 
Section  4.2.2  is  referenced.  The  change  of 
eliminating  the  analyzed  ability  to  make  15% 
per  minute  power  changes  does  not  reduce 
the  margin  of  safety  because; 

a.  the  plant  is  not  op>erated  in  a  manner 
wherein  15%  per  minute  power  increases  are 
made.  Rapid  power  decreases  during 
emergency  conditions  are  not  covered  by  this 
analysis  since  they  are  not  controlled  to  15% 
per  minute  but  should  be  considered 
analyzed  by  the  500  trips  or  10%  step  change 
analysis  and, 

b.  the  original  steam  generator  did  not  use 
the  ramp  rate  in  the  analysis  and, 

c.  a  15%  per  minute  power  change  from 
50%  to  100%  fjower  is  a  fairly  benign  change 
for  the  steam  generator  with  respect  to 
pressure  and  tempierature  changes  as 
compared  to  heatups  and  cooldowns  because 
the  total  changes  are  small. 

The  only  requirement  from  the  NRC  with 
respect  to  the  number  and  type  of  loads  is 
contained  in  Section  11  of  the  NRC  Standard 
Review  Plan  (SRP)  3.9.1  which  states  "...The 
section  of  the  applicant's  SAR  which  pertains 
to  transients  will  be  acceptable  if  the 
transient  conditions  selected  for  equipment 
fatigue  evaluation  are  based  upon  a 
conservative  estimate  of  the  magnitude  and 
frequency  of  the  temperature  and  pressure 
conditions  resulting  from  those  transients." 
"...  Transients  and  resulting  loads  and  load 
combinations  with  appropriate  specified 
design  and  ser\'ice  limits  must  provide  a 
complete  basis  for  design  of  the  reactor 
coolant  pressure  boundary  for  all  conditions 
and  events  expected  over  the  service  lifetime 
of  the  plant." 

In  the  intervening  years  between  design  of 
the  original  steam  generators  and  the 
replacement  steam  generators.  Combustion 
Engineering  (ABB-CE)  decided  that  a  15% 
per  minute  power  ramp  rate  was  beyond 
what  was  necessary  and  expected  to  occur. 
This  position  was  acceptable  to  the  NRC 
since  ABB-CE  letter  CPC-90-170,  dated 
October  24. 1990.  states  that  the  replacement 
steam  generators  are  identical  in  design  to 
the  Palo  Verde  (Arizona  Public  Service) 
steam  generators.  (The  ABB-CE  letter  was 
concerned  with  the  stress  analysis  for  steam 
line  breaks,  therefore,  the  reference  to  being 
identical  was  with  respect  to  that  stress 
analysis.) 

The  change  in  feedwater  temperature  from 
70°F  to  40''F  maintains  the  margin  of  safety 
because  the  replacement  steam  generators 
have  been  shown  by  the  design  analysij 
report  to  be  able  to  withstand  the  same 
number  of  cycles  of  the  addition  of  40°F 
water  as  the  old  steam  generators  could  70°F 
water. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 


satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Van  Wylen  Library,  Hope 
College.  Holland,  Michigan  49423. 

Attorney /or /;censee;Judd  L.  Bacon, 
Esquire,  Consumers  Power  Company, 
212  West  Michigan  Avenue,  Jackson, 
Michigan  49201 

NRC  Project  Director:  Cynthia  A. 
Carpenter,  Acting 

Detroit  Edison  Company,  Docket  No. 
50-341,  Fermi-2,  Monroe  County, 
Michigan 

Date  of  amendment  request: 
September  13, 1993 

Description  of  amendment  request: 
The  proposed  amendment  would 
relocate  audit  frequencies  of  Section 
6.5.2.8  of  the  Technical  Specifications 
to  the  Quality  Assurance  Program  in 
Section  17.2  of  the  Updated  Final  Safety 
Analysis  Report. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  change  to  relocate  the  audit 
program  frequency  requirements  to  the 
Quality  Assurance  Program  does  not: 

(1)  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated, 

This  change  is  administrative  in  nature  and 
does  not  impact  the  operation  of  the  plant  or 
the  plant's  response  to  an  accident.  Because 
it  will  allow  more  flexibility  in  assigning 
resources  to  assess  weak  or  declining 
performance  areas,  the  plant  safety 
performance  will  be  improved. 

(2)  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated, 

This  change  is  administrative  in  nature  and 
does  not  affect  the  operation  or  design  of  the 
plant;  therefore,  there  is  no  change  in  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

(3}  involve  a  significant  reduction  in  a 
margin  of  safety. 

This  change  is  administrative  in  nature  and 
does  not  affect  the  operation  of  the  plant; 
therefore,  there  is  no  change  in  the  margin  of 
safety.  Relocating  the  audit  program 
frequency  requirements  to  the  Quality 
Assurance  program  will  allow  a  more 
dynamic  and  responsive  audit  program. 
Audits  will  be  able  to  be  scheduled  more 
effectively  based  on  pierformance  and  the 
status  of  related  activities.  This  should  result 
in  a  more  effective  audit  program  that  will 
contribute  to  an  improvement  in  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 


standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Monroe  Coimty  Library 
System,  3700  South  Custer  Road. 
Monroe,  Michigan  48161 

Attorney  for  licensee:  John  Flynn. 
Esq..  Detroit  Edison  Company,  2000 
Second  Avenue,  Detroit,  Michigan 
48226 

NRC  Project  Director:  Cynthia  A. 
Carpenter,  Acting 

Entergy  Operations,  Inc.,  Docket  Nos. 
50-313  and  50-368,  ArkansasNucIear 
One,  Unit  Nos.  1  and  2  (AN0-1&2), 
Pope  County.  Arkansas 

Date  of  amendment  request:  August 
30.  1994.  with  supplement  dated 
January  19. 1995. 

Description  of  amendment  request: 
The  proposed  amendment  changes 
requirements  related  to  the.  site 
parimeter  security  system. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  excerpts  of  this  analysis 
are  presented  below: 

Criterion  1  -  Does  Not  Involve  a  Significant 
Increase  in  the  Probability  or  Consequences 
of  an  Accident  Previously  Evaluated' 

The  accident  mitigation  features  of  the 
plant  are  not  affected  by  the  proposed 
change.  This  change  provides  an  equivalent 
level  of  protection  as  required  bv 
10CFR73. 55(c)(4),  does  not  significantly 
decrease  the  effectiveness  of  the  security 
program,  and  is  adequate  for  preventing  an 
unacceptable  risk  to  public  health  and  safety. 
Ample  protection  against  a  design  basis 
security  threat  continues  to  be  provided. 
Therefore,  the  probability  or  consequences  of 
an  accident  previously  evaluated  is  not 
significantly  increased. 

Criterion  2  -  Does  Not  Create  the  Possibility 
of  a  New  or  Different  Kind  of  Accident  from 
Any  Previously  Evaluated 

This  change  clarifies  the  existing 
configuration  of  the  protected  area  barrier  at 
the  ANO  intake  structure.  New  systems, 
modes  of  equipment  operation,  failure 
modes,  or  other  plant  perturbations  are  not 
introduced  by  this  change.  Therefore,  the 
possibility  of  a  new  or  different  kind  of 
accident  firom  amy  previously  evaluated  is 
not  created. 

Criterion  3  -  Does  Not  Involve  a  Significant 
Reduction  in  the  Margin  of  Safety 

This  change  clarifies  the  existing 
configuration  of  the  protected  area  barrier  at 
the  ANO  intake  structure.  The  proposed 
change  does  not  alter  a  safety  limit,  a  limiting 
condition  of  operation,  or  a  surveillance 
requirement  on  equipment  to  operate  the 
plant.  Adequate  physical  protection  of  the 
plant  is  maintained.  Therefore,  the  margin  of 
safety  is  not  significantly  reduced. 
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The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Boom 
location:  Tomlinson  Library,  Arkansas 
Tech  University.  Russellville,  AR  72801 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esquire,  Winston  and  Strawn. 
1400  L  Street.  N.VV..  Washington.  DC 
20005-3502 

NHC  Project  Director  William  D. 
Becknor 

lES  Utilities  Inc.  Docket  No.  50-331. 
Duane  Arnold  Energy  Center  (OA£C), 
Linn  County,  Iowa 

Date  of  amendment  request:  March  1, 
1995 

Description  of  amendment  request: 
The  proposed  License  Amendment 
would  revise  Technical  Specification 
(TS)  Sections  4.5  and  4.8  of  the  DAEC 
TS  to  reflect  the  changes  to  pump  and 
valve  testing  criteria.  The  proposed 
amendment  changes  the  testing 
frequency  for  certain  pumps  and  valves 
in  the  Low  Pressure  Coolant  Injection 
subsystem;  Core  Spray  subsystems;  and 
the  Residual  Heat  Removal  Service 
Water,  High  Pressure  Coolant  Injection. 
Emergency  Service  Water,  and  River 
Water  Supply  systems.  The  frequency 
would  change  from  testing  every  three 
months  to  that  specified  by  DAEC 
ASME  Section  XI  Inservice  Testing  (1ST) 
program. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  The  affected  pumps  and  valves  in 
Sections  4.5  and  4.8  will  continue  to  be 
tested  in  accordance  with  ASME  Section  XI 
OM-6  and  OM-10.  The  affacted  pumps  and 
valves  will  continue  (o  function  as  b«fore  and 
this  change  will  not  result  in  a  decrease  in 
their  availability  to  mitigate  the 
consoquenres  of  certain  accidents  and 
transients.  The  proposed  amendmeut  will  not 
affect  the  consequences  of  these  accidents 
and  transients.  Therefore,  the 

pnsposed  amendment  does  not  involve  a 
change  in  the  probability  or  consequences  of 
an  accident  previously  evaluated. 

(2)  The  proposed  license  amendment  does 
not  create  the  poMibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated.  The  safety  functions  of  the 
affected  pumps  and  valves  will  remain 
unchanged.  This  amendment  will  result  in 
no  physical  changes  to  the  affiacted  pumps, 
valves  or  systems.  Consequently,  the 
proposed  license  amendment  does  not  create 


the  possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

(3)  The  proposed  amendment  will  not 
reduce  the  margin  of  safety.  The  actual 
operation  of  the  affected  pumps  and  valves 
will  remain  unchanged.  Testing  in 
accordance  with  ASME  Section  XI  OM-fi  and 
OM-10  will  continue  to  provide  assurance 
that  degradation  in  tested  components  will 
be  delected  and  addressed. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on 
thisreview,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library, 
500  First  Street,  S.E..  Cedar  Rapids, 
Iowa  52401 

Attorney  for  licensee:  Jack  Newman, 
Kathleen  H.  Shea,  Morgan,  Lewis  & 
Bockius,  1800  M  Street,  N.W., 
Washington,  DC  20036-5869NRC  Acting 
Project  Director:  Gail  H.  Marcus 

Northeast  Nuclear  Energy  Company,  et 
al..  Docket  No.  50-423,  Millstone 
Nuclear  Power  Station.  Unit  No.  3.  New 
London  County.  Connecticut 

Date  of  amendment  request:  January 
24,  1995.  as  supplemented  March  22, 
and  March  29,  1995. 

Description  of  amendment  request: 
The  amendment  request  would  revise 
the  Technical  Specification  Section 
3. 2. 3.1. a  and  Table  2.2-1  to  decrease  the 
acceptance  criterion  for  measured 
reactor  coolant  system  (RCS)  flow  rate 
from  387,480  gallons  per  minute  (gpm) 
to  371,920  gpm. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  (SHC),  which  is  presented 
below: 

...The  proposed  changes  do  not  involve  an 
SHC  because  the  changes  would  not: 

1.  Involve  a  Significant  Increase  in  the 
Proliability  or  Consequence  of  an  Accident 
Previously  Evaluated. 

An  evaluation  of  the  4%  decntase  in  the 
RCS  total  flow  rate  limit  has  shown  that  the 
change  does  not  significantly  impact  the 
design  basis  analyses.  Therefore,  the  change 
will  not  increase  the  consequences  of  an 
accident  previously  evaluated. 

There  ore  no  actual  plant  changes  that  will 
result  from  this  technical  specification 
change.  Instead,  the  technical  specification 
requirement  for  minimum  total  RCS  flow  rate 
is  being  changed  to  provide  operational 
benefit  without  compromising  safety.  Since 
there  are  no  plant  changes,  there  is  no  effect 
on  the  probability  of  occurrence  of 
previously  evaluated  accidents. 

The  change  will  have  a  negligible  impact 
on  the  small  break  loss  of  coolant  accidient 


(LCXIA)  and  large  break  LOCA  analyses.  The 
per  {peak  cladding  temperature)  acceptance 
criteria  will  continue  to  be  met  with  the 
assumption  of  a  4%  reduction  in  RCS  flow 
rate. 

For  the  steam  generator  tube  rupture  event, 
both  the  FSAR  (Final  Safety  Analysis  Report) 
offsile  dose  analysis  and  the  margin  of  steam 
generator  (SG)  overfill  were  evaluated,  it  was 
determined  that  the  4%  reduction  in  RCS 
flow  rale  will  not  adversely  affect  the  offsite 
doses  or  the  margin  to  SG  overfill  and, 
therefore,  the  FSAR  conclusions  remain 
unchanged. 

In  the  evaluation  of  non-LOCA  transients, 
the  DNB  (departure  from  nucleate  boiling)  is 
the  most  affected  parameter  due  to  a  change 
in  flow  rate.  It  was  concluded  that  the  4% 
reduction  in  RCS  flow  was  acceptable  and 
there  was  margin  to  the  DNB  linrit. 

It  is  concluded  that  there  is  sufficient 
margin  to  the  system  pressure.  PCT  and  DNB 
limits  to  offset  the  effect  of  the  4%  flow  rale 
decrease  and  the  calculated  radiological 
releases  associated  with  the  analysis  are  not 
affected.  Therefore,  there  is  no  effect  on  the 
consequences  of  previously  evaluated 
accidents. 

2.  Create  the  Possibility  of  a  New  or 
Different  Kind  of  Accident  from  any 
Previously  Evaluated. 

The  low  loop  flow  trip  setpoint  specified 
in  Technical  Specification  Table  2.2-1  is  set 
as  a  fraction  of  total  flow.  The  flow  fraction 
is  not  being  changed  and  no  hardware 
changos  are  required  due  to  the  reduction  in 
minimum  flow.  Also,  the  reduction  in 
minimum  flow  will  not  change  the  operation 
of  any  plant  equipment  and  it  does  not 
modify  plant  operation. 

Therefore,  the  reduction  in  minimum  flow 
does  not  introduce  any  new  failure  modes  or 
malfunctions  and  it  does  not  create  the 
potential  for  a  new  unanalyzed  accident. 

3.  Involve  a  Significant  Reduction  in  the 
Margin  of  Safety. 

The  proposed  4%  decrease  in  the  technical 
specification  limit  for  total  RCS  flow  rate  will 
not  adversely  affect  the  results  of  the  FS,\R 
accident  analysis,  and  it  is  concluded  that 
this  change  is  safe.  The  change  does  not 
adversely  affect  any  equipment  credited  in 
the  safety  analysis,  and  it  does  not  affect  the 
probability  of  occurrence  of  any  plant 
accident.  Also,  the  change  has  a  negligible 
impact  on  the  PCT,  and  it  does  not  increase 
the  offsite  doses  or  decrease  the  DNB  below 
its  acceptance  limit. 

Therefore,  the  change  does  not  have  any 
significant  impact  on  the  protective 
boundaries,  and  there  is  no  reduction  in  the 
margin  of  safety  as  specified  in  the  technical 
specifications. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Learning  Resource  Center, 
Three  Rivers  Community-Technical 
College.  Thames  Valley  Campus.  574 


New  London  Turnpike.  Norwich.  CT 
06360. 

Attorney  for  licensee:  Ms.  L.  M. 
Cuoco.  Senior  Nuclear  Counsel, 
Northeast  Utilities  Service  Company, 
Post  Office  Box  270.  Hartford.  CT 
06141-0270. 

NRC  Project  Director:  Phillip  F. 
McKee 

Omaha  Public  Power  District,  Docket 
No.  50-285,  Fort  Calhoun  Station.Unit 
No.  1,  Washington  County,  Nebraska 

Date  of  amendment  request:  March  1. 
1995 

Description  of  amendment  request: 
The  proposed  amendment  to  the 
technical  specifications  (TS)  would 
make  administrative  changes  to  TS  2.5, 
2.8,  2.11,  3.2,  and  3.10  and.  in 
accordance  with  Generic  Letter  (GL)  93- 
07,  "Modification  of  the  Technical 
Specification  Administrative  Control 
Requirements  for  Emergency  and 
Security  Plans."  to  TS  5.5  and  5.8. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
tssue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  The  proposed  changes  do  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  revisions  to  Technical 
Specifications  (TS)  5.5  and  5.8  are 
administrative  in  nature  and  follow  the 
guidance  of  Generic  Letter  (GL)  93-07.  The 
review  and  audit  functions  of  the  site 
security  and  emergency  plans  and 
procedures  will  be  retained  in  a  manner  that 
fully  satisfies  regulatory  requirements. 
Therefore,  the  proposed  revisions  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  revision  to  TS  2.5  will  still 
require  backup  water  for  the  emergency 
feedwater  storage  tank  to  be  available. 
However,  several  other  available  sources  of 
water  are  preferred  over  river  water,  such  as, 
the  water  plant  demineralized  water  system 
and  the  outside  condensate  storage  tank. 
Therefore,  the  proposed  revision  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  deletion  of  TS  2.8(8) 
pertaining  to  fuel  handling  cranes,  deletion 
of  TS  211  pertaining  to  overhead  cranes  in 
the  Containment  and  Auxiliary  Buildings, 
and  deletion  of  statements  in  the  bases  of  TS 
2  8  pertaining  to  crane  interlocks  does  not 
involve  a  significant  increase  In  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  SpeciBcations  2.8(8), 
2.11  and  the  deleted  statements  in  the  bases 
of  Specification  2.8  need  not  be  retained  in 
the  TS  baaed  upon  Criteria  1  through  4  of  the 
"Final  Policy  Statemmt  on  Technical 
Specifications  improvements  for  Nuclear 


Power  Reactors."  dated  July  22. 1993  (58  FK 
39132). 

Controls  and  limit^oos  for  the  operation 
and  testing  of  these  cranes  and  interlocks 
will  be  incorporated  into  tlie  Updated  Safety 
Analysis  Report  (USAR).  The  requirements  of 
TS  2.8(8)  and  restrictions  of  TS  2.11  are 
currently  contained  in  Station  procedures  to 
ensure  that  the  handling  ot  fuel  assemblies. 
control  element  assemblies  (CEAs)  and  heavy 
loads  is  accomplished  safely  and  effectively. 
These  revisions  make  the  PCS  Technical 
Specifications  man  similar  to  Standard 
Technical  Specifications  (STS),  which  do  not 
contain  requirements  or  restrictions 
concerning  the  operation  of  fuel  handling 
cranes  or  overhead  cranes. 

The  revision  proposed  for  TS  3.2,  Table  3- 
5,  Item  1  will  make  its  surveillance  frequency 
identical  to  the  frequency  specified  in  STS 
3.1.5.7.  The  proposed  frequency  will  require 
testing  CEA  drop  times  prior  to  reactor 
criticality  after  each  removal  of  the  reactOT 
vessel  closure  head,  which  is  the  most 
appropriate  time  to  perform  the  surveillance. 
The  proposed  frequency  will  ensure  that  the 
CEAs  drop  into  the  core  Mrithin  the  time 
specified  in  the  safety  analysis  and,  therefore, 
does  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  deletion  of  TS  3.2,  Table  3- 
5.  Item  5,  which  cxinrently  requires  testing 
refueling  system  interlocks  prior  to  the 
refueling  outage  does  not  involve  a 
significant  increase  in  the  probability  or 
conse(}uences  of  an  accident  previously 
evaluated.  Table  3-5,  Item  5,  does  not  need 
to  be  retained  in  the  TS  based  upon  Criteria 
1  through  4  of  the  "Final  Policy  Statement  on 
Technical  Sf>ecifications  Improvements  for 
Nuclear  Power  Reactors,"  dated  July  22, 
1993.  Controls  and  limitations  for  testing  the 
refueling  system  interlocks  will  be 
incorporated  info  the  USAR.  The 
requirements  for  testing  refueling  sj-stem 
interlocks  are  already  contained  in  Station 
procedures.  This  revision  makes  the  PCS 
Technical  Specifications  more  similar  to 
STS,  which  do  not  contain  requirenients  or 
restrictions  pertaining  to  testing  refueling 
system  interlocks. 

The  proposed  revision  to  TS  3.2,  Table  3- 
5.  Item  10,  ensures  consistent  use  of 
terminology  among  the  frequencies  specified 
in  Table  3-5.  The  profiosed  revision  clarifies 
the  wording  and  introduces  additional 
operational  flexibility  such  that  the 
surveillance  could  be  performed  before  720 
hours  of  system  operation,  if  warranted  by 
plant  conditions  or  beneficial  to  plant 
opieretion.  Therefore,  the  proposed  revision 
does  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  remaining  TS  revisions  are 
administrative  in  nature  in  that  they  correct 
references,  titles,  misspeUing(s),  and  page 
numbers,  or  revise  wording  to  be  consistent 
with  defined  intervals  within  the  TS. 
TherefcH«,  they  do  not  increase  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  None  of  the  proposed 
TS  revisions  will  impact  the  function  or 
method  of  operation  of  plant  systems, 
structures,  or  components. 


(2)  The  proposed  changes  do  not  create  Ike 
possibility  of  a  new  or  difierent  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  revisions  to  TS  5.5  and  S.8 
which  delete  the  review  and/or  audit  of  the 
emergency,  site  security  and  safeguards 
contingency  plans  and  implementing 
procedures  from  the  TS  are  administrative  ii> 
nature  and  in  accordance  with  the  guidance 
of  GL  93-07.  The  propoaed  revistons  will  not 
affect  the  operation  of  any  system,  structure, 
or  component  and  therefore  do  not  create  the 
possibility  of  a  new  or  different  kind  nf 
accident  from  any  accident  previously 
evaluated. 

The  proposed  revision  to  TS  2.5  will  stiU 
require  a  backup  supply  of  water  for  the 
emergency  feedwater  storage  tank  to  be 
available.  However,  several  other  available 
sources  of  water  an  preferred  over  river 
water,  such  as.  the  water  plant  demineralized 
water  system  and  the  outside  condensate 
storage  tank.  Therefore,  the  proposed 
revision  does  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  frrxn  any 
accident  previously  evaluated. 

The  proposed  deletion  of  TS  2.8(8) 
pertaining  to  fuel  handling  cranes,  deletion 
of  TS  2.11  pertaining  to  overhead  cranes  in 
the  Containment  and  Auxiliary  Buildings 
and  deletion  of  statements  in  the  bases  of  TS 
2.8  pertaining  to  crane  interfocks  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  frtxn  any  accident 
previously  evaluated.  Specificattons  2.8(8), 
2.11  and  the  deleted  statements  in  the  bases 
of  Specification  2.8  need  not  be  retained  in 
the  TS  based  upon  Criteria  1  through  4  of  the 
"Final  Policy  Statement  on  Technical 
Specifications  Improvements  for  Nuclear 
Powpr  Reactors."  dated  July  22. 1993. 

The  requirements  of  TS  2.8(8)  and 
restrictions  of  TS  2.1 1  are  currently 
contained  in  Station  procedures  to  ensure 
that  the  handling  of  friel  assonblies.  CEAs 
and  heavy  loads  is  accomplished  safely  and 
effectively.  These  revisions  make  the  FCS 
Technical  Specifications  more  similar  to 
STS,  which  do  not  contain  requirements  or      , 
restrictions  concerning  the  operation  of  fuel 
handling  cranes  or  overhead  cranes. 

The  proposed  revision  to  TS  3.2,  Tabfe  3- 
5.  Item  1,  is  an  administrative  revision  to  the 
frequency  of  CEA  drop  time  testing.  The 
proposed  frequency  is  the  most  appropriate 
time  to  perform  the  surveillance  to  ensure 
that  the  CEAs  drop  into  the  core  within  the 
time  specified  in  safety  analysis  and  is 
identical  to  the  frequency  specified  in  STS 
3.1.5.7.  Therefore,  the  proposed  revision  does 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  defetion  of  TS  3.2,  Table  3- 
5.  Item  5,  which  cxnrently  requires  testing  the 
refueling  system  interlocks  pritw  to  the 
refueling  outage,  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  Tabfe  3-5,  Item  5,  does  not  need 
to  be  retained  in  the  TS  based  upon  Criteria 
1  through  4  of  the  "Fmal  Policy  Statement  on 
Technical  SpecificatiottS  improvements  for 
Nuclear  Power  Reactors."  dated  July  22, 
1993.  The  requirements  for  testing  refueling 
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system  interlocks  are  currently  contained  in 
Station  procadurM.  This  revision  makes  the 
PCS  Technical  Specifications  more  similar  to 
STS,  which  do  not  contain  requirements  or 
restrictions  pertaining  to  testing  refueling 
system  interlocks. 

The  propKjsed  revision  to  TS  3.2.  Table  3- 
5,  Item  10,  ensures  consistent  use  of 
terminology  among  the  frequencies  specified 
in  Table  3-5.  The  proposed  revision  clarifies 
the  wording  and  introduces  additional 
operational  flexibility  such  that  the 
surveillance  could  be  performed  before  720 
hours  of  system  operation,  if  warranted  by 
plant  conditions  or  beneficial  to  plant 
operation.  Therefore,  the  proposed  revision 
does  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

The  remaining  TS  revisions  are 
administrative  in  nature  in  that  they  correct 
references,  titles,  misspelling(s).  and  page 
numbers,  or  revise  wording  to  be  consistent 
with  defined  intervals  within  the  TS. 
Therefore,  they  do  not  create  the  possibility 
of  a  new  or  different  kind  of  accident. 

(3)  The  proposed  changes  do  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  proposed  revisions  to  TS  S.S  and  5.8 
concerning  the  review  and/or  audit  of  the 
emergency,  site  security  and  safeguards 
contingency  plans  and  implementing 
procedures  do  not  involve  a  significant 
reduction  in  a  margin  of  safety.  The  audit 
and  review  processes  are  administrative 
functions  which  will  be  retained  outside  the 
TS  in  a  manner  that  fully  satisfies  regulatory 
requirements. 

Removing  the  requirement  of  TS  2.5  that 
Missouri  River  water  from  the  fire  water 
system  shall  be  available  to  provide  a  backup 
water  supply  to  the  emergency  feedwater 
storage  tank  improves  operational  flexibility 
without  reducing  any  safety  margins.  Better 
sources  of  backup  water  are  available  to 
replenish  the  emergency  feedwater  storage 
tank.  Although  deleted  from  TS  2.5,  the  fire 
water  system  is  still  required  to  be  available 
to  meet  the  requirements  of  paragraph  3.F  of 
the  FCS  Operating  License.  Therefore,  the 
proftosed  revision  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  proposed  deletion  of  TS  2.8(8) 
pertaining  to  fuel  handling  cranes,  deletion 
of  TS  2.11  pertaining  to  overhead  cranes  in 
the  Containment  and  Auxiliary  Buildings 
and  deletion  of  statements  in  the  bases  of  TS 
2.8  pertaining  to  crane  interlocks  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety.  Specifications  2.8(8),  2.11  and  the 
deleted  statements  in  the  bases  of 
Specification  2.8  do  not  need  to  be  retained 
in  the  TS  based  upon  Criteria  1  through  4  of 
the  "Final  Policy  Statement  on  Technical 
Specifications  Improvements  for  Nuclear 
Power  Reactors,"  dated  July  22. 1993. 

The  requirements  of  Specification  2.8(8) 
and  restrictions  of  Specification  2.11  are 
currently  contained  in  Station  procedures  to 
ensure  that  the  handling  of  fuel  assemblies, 
CEAs  and  heavy  loads  is  accomplished  safely 
and  effectively.  These  revisions  make  the 
FCS  Technical  Specifications  more  similar  to 
STS,  which  do  not  contain  requirements  or 
restrictions  concerning  the  operation  of  fuel 
handling  cranes  or  overhead  cranes 


The  proposed  revision  to  TS  3.2,  Table  3- 
5,  Item  1,  is  an  administrative  revision  to  the 
frequency  of  CEA  drop  time  testing.  The 
pro(x>sed  frequency  is  the  most  appropriate 
time  to  perform  the  surveillance  to  ensure 
that  the  CEAs  drop  into  the  core  within  the 
time  specified  in  the  safety  analysis  and  is 
identical  to  the  frequency  specified  in  STS 
3.1.5.7.  Therefore,  the  proposed  revision  does 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  deletion  of  TS  3.2.  Table  3- 
5.  Item  5,  which  currently  requires  testing  the 
refueling  system  interlocks  prior  to  the 
refueling  outage  does  not  involve  a 
significant  reduction  in  a  margin  of  safety 
Table  3-5,  Item  5,  does  not  need  to  be 
retained  in  the  TS  based  upon  Criteria  1 
through  4  of  the  "Final  Policy  Statement  on 
Technical  Specifications  Improvements  for 
Nuclear  Power  Reactors,"  dated  July  22, 
1993.  The  requirements  for  testing  refueling 
system  interlocks  are  currently  contained  in 
Station  procedures.  This  revision  makes  the 
FCS  Technical  Specifications  more  similar  to 
STS,  which  do  not  contain  requirements  or 
restrictions  p)ertaining  to  testing  refueling 
system  interlocks. 

The  projxjsed  revision  to  TS  3.2.  Table  3- 
5.  Item  10.  ensures  consistent  use  of 
terminology  among  the  frequencies  specified 
in  Table  3-5.  The  proposed  revision  clarifies 
the  wording  and  introduces  additional 
operational  flexibility  such  that  the 
surveillance  could  be  performed  before  720 
hours  of  system  operation  if  warranted  by 
plant  conditions  or  beneficial  to  plant 
operation.  Therefore,  the  proposed  revision 
does  not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  remaining  TS  revisions  are 
administrative  in  nature  in  that  they  correct 
references,  titles,  misspelling(s),  and  page 
numbers,  or  revise  wording  to  be  consistent 
with  defined  intervals  within  the  TS. 
Therefore,  they  do  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  NRC  staff  nas  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  W.  Dale  Clark  Library.  215 
South  15th  Street,  Omaha,  Nebraska 
68102 

Attorney  for  licensee:  LeBoeuf.  Lamb. 
Leiby,  and  MacRae,  1875  Connecticut 
Avenue,  NW.,  Washington.  DC  20009- 
5728 

NRC  Project  Director:  William  H 
Bateman 

Southern  Nuclear  Operating  Company, 
Inc.,  Docket  Nos.  50-348  and  50-364, 
loseph  M.  Farley  Nuclear  Plant,  Units 
1  and  2,  Houston  County,  Alabama 

Date  of  amendments  request:  March 
6, 1995 

Description  of  amendments  request: 
The  proposed  amendment  would 


relocate  the  seismic  and  meteorological 
monitoring  instrumentation  from  the 
Technical  Specifications  to  the  Final 
Safety  Analysis  Report  in  accordance 
with  the  "Final  Policy  Statement  on 
Technical  Specifications  Improvements 
for  Nuclear  Power  Reactors,"  dated  July 
22,  1993. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  proposed  change  involve 
a  significant  increase  in  the  probability 
or  consequences  of  an  accident 
previously  evaluated? 

No.  The  proposed  change  relocates 
information  from  the  TS  to  the  FSAR  and  has 
no  impact  on  physical  plant  operation  or 
configuration.  The  continued  capability  of 
the  seismic  and  meteorological 
instrumentation  to  perform  its  intended 
function  will  be  ensured  through  controlled 
change  processes  governed  by  10  CFR  50.59. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Does  the  proposed  change  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

No.  The  sole  function  of  the  seismic  and 
meteorological  monitoring  instrumentation  is 
to  record  data.  The  proposed  change  will  not 
involve  any  design  change  or  modification  to 
the  plant.  The  proposed  change  will  not  alter 
the  operation  of  the  plant  or  the  manner  in 
which  it  is  operated.  Any  subsequent  change 
to  the  Seismic  and  Meteorological 
Monitoring  Instrumentation  requirements 
will  undergo  a  review  in  accordance  with  the 
criteria  of  10  CFR  50.59  to  endure  that  the 
change  does  not  involve  an  unreviewcd 
safety  question. 

Therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Does  the  proposed  change  involve  a 
significant  reduction  in  a  margin  of  safety? 

No.  The  proposed  change  will  relocate 
Seismic  and  Meteorological  Monitoring 
Instrumentation  requirements  from  the  TS  to 
licensee  controlled  documents  subject  to  the 
criteria  of  10  CFR  50.59.  The  proposed 
change  will  have  no  adverse  impact  on  any 
protective  boundary  or  safety  limit. 

Therefore,  the  proposed  change  will  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Houston-Love  Memorial 
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Library,  212  W.  Burdeshaw  Street.  Post 
Office  Box  1369,  Dothan,  Alabama 
36302 

Attorney  for  licensee:  M.  Stanford 
Blanton,  Esq.,  Balch  and  Bingham,  Post 
Office  Box  306. 1710  Sixth  Avenue 
North,  Birmingham,  Alabama  35201 

NRC  Project  Director:  William  H. 
Bateman 

Tennessee  Valley  Authority,  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Hamilton 
County,  Tennessee 

Date  of  amendment  request: 
November  15. 1994;  superseded  March 
7,  1995  (TS  94-12). 

Description  of  amendment  request: 
The  proposed  change  would  remove  the 
frequency  for  each  of  the  audits 
specified  in  the  administrative  controls 
section  of  the  technical  specifications 
(TS).  except  those  related  to  the  fire 
protection  system.  The  requirunents  to 
perform  the  audits  would  be  retained, 
but  the  frequency  for  their  performance 
would  be  controlled  by  a  requirement  to 
be  added  to  the  Nuclear  Quality 
Assurance  Plan.  This  would  require  that 
the  audits  listed  in  the  TS  (except  those 
related  to  the  fire  protection  system)  be 
performed  on  a  biennial  frequency.  In 
addition,  the  proposed  change  would 
remove  the  requirement  to  perform  site 
Radiological  Emergency  Plan.  Physical 
Security  Plan,  and  the  Safeguard 
Contingency  Plan  reviews  and  audits 
bom  the  TS,  since  these  requirements 
presently  exist  in  their  respective  Plans. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
Ucensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  standards  used  to  arrive  at  a 
determination  that  a  Technical  Specification 
change  request  involves  no  significant 
hazards  consideration  are  included  in  the 
Commission's  regulations,  10  CFR  50.92, 
which  states  that  no  significant  hazards 
considerations  are  involved  if  the  operation 
^oflhe  facility  in  accordance  with  the 
proposed  amendment  would  not:  (1)  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibihty  of  a 
new  or  diH^erent  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3)  involve 
a  significant  reduction  in  a  margin  of  safety. 
Each  standard  is  addressed  as  follows: 

1.  Operation  of  the  bcility  in  accordance 
with  the  proposed  technical  specifications 
would  not  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

The  likelihood  that  an  accident  will  occur 
is  neither  increased  or  decreased  by  the 
Technical  Specification  change  which  only 
affects  review  and  audit  frequencies.  This 


Technical  Specification  change  will  not 
impact  the  function  or  method  of  operation 
of  plant  equipment  Thus,  there  is  not  a 
significant  increase  in  the  probability  of  a 
previously  analyzed  accident  due  to  this 
change.  No  systems,  equipment,  or 
cximponents  are  affected  by  the  propoeed 
changes.  Thus,  the  consequences  of  a 
malfunction  of  equipment  impoitant  to  safety 
previously  evaluated  in  thePSAR  are  not 
increased  by  this  change. 

The  proposed  change  only  affects  review 
and  audit  frequencies.  As  such,  the  proposed 
change  has  no  impact  on  accident  initiators 
or  plant  equipment,  and  thus,  does  not  affect 
the  probabilities  or  conseqiiences  of  an 
accident. 

Therefore,  we  conclude  that  this  change 
does  not  significantly  increase  the 
probabilities  or  consequences  of  an  accident. 

2.  Operation  of  the  facility  in  accordance 
with  the  proposed  technical  specifications 
would  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  changes  do  not  involve 
changes  to  the  physical  plant  or  operations. 
Since  program  audits  do  not  contribute  to 
accident  initiation,  a  change  related  to  audit 
functions  cannot  produce  a  new  accident 
scenario  or  produce  a  new  type  of  equipment 
malfunction.  Also,  this  change  does  not  alter 
any  existing  accident  scenarios.  The 
proposed  change  does  not  affect  equipment 
or  its  operation,  and,  thus,  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident.  Therefore,  the  proposed  change 
does  not  create  the  possibility  of  a  new  or 
different  kind  of  accident. 

3.  Operation  of  the  fiiciKty  in  accordance 
with  the  proposed  technical  specifications 
would  not  involve  a  significant  reduction  in 
a  nvargin  of  safety. 

The  proposed  change  concerning  conduct 
of  reviews  and  audits  does  not  directly  affect 
plant  equipment  or  operation.  Safety  limits 
and  limiting  safety  system  settings  are  not 
affected  by  this  proposed  change. 

Therefore,  use  of  the  proposed  Technical 
Specification  would  not  involve  any 
reduction  in  the  margin  of  safety. 

The  NRC  has  reviewed  the  licensee's 
analysis  and,  based  on  thisreview,  it 
appears  that  the  three  standards  of  10 
CFR  50.92(c)  are  satisfied.  Therefore,  the 
NRC  staff  proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library,  1101  Broad  Street,  Chattanooga, 
Tennessee  37402 

Attorney  for  licensee:  General 
Counsel,  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive.  ET  IIH. 
Knoxville.  Tennessee  37902 

NRC  Project  Director:  Frederick  J. 
Hebdon 


Vif^ginia  Electric  and  Power  Company, 
Docket  Nos.  50-33t  and  50-039,  North 
Anna  Powct  StatioB,  Units  No.  1  and 
No.  2,  Louisa  County,  Virgiaia 

Date  of  amendment  request:  March  2. 
1995 

Description  of  amendnfent  request: 
The  proposed  changes  would  revise 
Technical  Specificaticm  4.6.1.2.a  to 
reference  the  testing  requirements  of  10 
CFR  Part  50,  Appendix  J,  and  to  state 
that  the  Nuclear  Regulatory 
Commissicm-approved  exemptions  to 
the  apphcable  regulatory  requirements 
are  permitted. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

A  discussion  of  these  standards  as  they 
relate  to  this  ...  amendment  request  follows. 

Criterion  1  -  Does  Not  Involve  a  Significant 
Increase  in  the  Probability  or  Consequences 
of  an  Accident  Previously  Evaluated. 

The  proposed  change  ...  revises  the  North 
Anna  UniU  1  and  2  Technical  Specification 
Surveillance  Requirement  4.6.1.2.a  to 
reference  the  testing  frequency  requirements 
of  10  CFR  50  Appendix )  and  to  state  that 
NRC  approved  exemptions  to  the  applicable 
regulatory  requirements  are  permitted.  The 
current  Technical  S{>ecification  requires 
Typ)e  A  tests  be  conducted  in  accordance 
with  Appendix  J  to  10  CFR  50.  The  proposed 
administrative  change  simply  includes  the 
statement  "as  modified  by  NRC-approved 
exemptions."  No  new  requirements  are 
added,  nor  are  any  existing  requirements 
deleted.  Any  specific  changes  to  the 
requirements  of  Appendix  J  wil!  require  a 
submittal  from  Virginia  Electric  and  Power 
Company  under  10  CFR  50.12  and 
subsequent  review  and  approval  by  the  NRC 
prior  to  implementation.  The  proposed 
change  is  stated  generically  to  avoid  the  need 
for  further  Technical  Specification  changes  if 
different  exemptions  are  approved  in  the 
future. 

The  proposed  change,  in  itself,  does  rrot 
affect  reactor  operations  or  accident  analyses 
and  has  no  radiological  consequences.  The 
change  provides  clarification  so  that  future 
Technical  Sp>ecifications  changes  will  not  be 
necessary'  to  correspond  to  applicable  NRC- 
approved  exemptions  from  the  requirements 
of  Appendix  J.  This  exemption  request  is 
consistent  with  the  intent  of  the  r^ulation. 
Therefore,  this  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  any  accident 
previously  evaluated. 

Criterion  2  -  Does  Not  Create  the  Possibility 
of  a  New  or  Different  Kind  of  Accident  from 
any  Previously  Evaluated. 

the  proposed  Technical  Specification 
amendment  for  Units  1  and  2  provides 
clarification  to  a  specification  that 
paraphrases  a  codified  requirement. 

Since  the ...  proposed  Technical 
Specifications  change  would  not  change  the 
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design,  conriguration,  or  method  of  operation 
of  the  plant,  the  changes  would  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

Criterion  3  -  Does  Not  Involve  a  Signincanl 
Reduction  in  the  Margin  of  Safety. 

The  proposed  North  Anna  Units  1  and  2 
Technical  SpeciTications  change  is 
administrative  and  clariHes  the  relationship 
between  the  requirements  of  Technical 
SpeciHcation  Surveillance  Requirement 
4.6.1.2.8.  Appendix  |.  and  any  approved 
exemptions  to  Appendix  J.  It  does  not.  in 
itself,  change  a  Siafety  Limit  or  a  Limiting 
Condition  for  Operation.  The  NRC  will 
directly  approve  any  proposed  change  or 
exemption  to  Appendix  )  prior  to 
implementation. 

Therefore,  this  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  The  Alderman  Library.  Special 
Collections  Department.  Llniversity  of 
Virginia,  Charlottesville.  Virginia  22903- 
2498. 

Attorney  for  licensee:  Michael  W. 
Maupin.  Esq.,  Hunton  and  Williams, 
Riverfront  Plaza,  East  Tower,  951  E. 
Byrd  Street,  Richmond,  Virginia  23219, 

NRC  Project  Director:  David  B. 
Matthews 

Virginia  Electric  and  Power  Company, 
Docket  Nm.  50-280  and  50-281,  Surry 
Power  Station,  Unit  N09.  1  and  2,  Surry 
County.  Virginia 

Date  of  amendment  request: 
November  10. 1994 

Description  of  amendment  request: 
The  proposed  amendment  request  will 
clarify  the  surveillance  requirements  for 
the  reactor  protection  and  the 
engineered  safeguards  system 
instrumentation  and  actuation  logic. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Operation  of  Surry  Power  Station  in 
accordance  with  the  proposed  Technical 
SpeciHcations  change  will  not; 

1.  Involve  a  significant  increa.se  in  the 
probability  of  occurrence  or  consequences  of 
an  accident  previously  evaluated. 

The  proposed  change  to  clarify  the 
surveillance  requirements  for  the  Reactor 
Protection  and  Engineered  Safeguards 
Systems  instrumentation  and  actuation  logic 
has  no  impact  on  the  probability  of  an 
accident  occurrence.  The  instrumentation 
and  actuation  logic  will  continue  to  hi- 


operated  in  the  same  manner.  The  actual  test 
frequency  is  not  changing.  Rather, 
surveillance  requirements  are  being  clarified 
to  represent  the  actual  testing  and  the 
licensing  and  design  bases.  Testing  of  these 
instruments  and  actuation  logic  are  presently 
design  limited  and  would  otherwise  require 
using  temporary  modifications  to  complete 
the  testing.  Since  the  testing  is  not  changing, 
the  clarification  of  the  actual  testing  does  not 
contribute  to  the  probability  of  any 
previously  analyzed  accident.  The  Reactor 
Protection  and  Engineered  Safeguards 
Systems  instrumentation  and  actuation  logic 
will  b«  operated  in  the  same  manner  and  the 
system  operability  requirements  are  not  being 
altered.  Therefore,  the  consequences  of  any 
design  basis  accident  are  not  being  increased 
by  the  proposed  change  to  clarify  the 
surveillance  lest  requirements  for  the  Reactor 
Protection  and  Engineered  Safeguards 
System  instrumentation  and  actuation  logic. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

There  are  no  plant  modifications  or 
changes  in  methods  of  plant  operation 
introduced  by  this  change  in  the  clarification 
of  the  testing  for  the  Reactor  Protection  and 
Engineered  Safeguards  Systems 
instrumentation  and  actuation  logic.  The 
plant  is  not  being  operated  or  tested  in  a 
different  manner  due  to  the  proposed  change 
Therefore,  no  new  accidents  or  accident 
precursors  are  generated  by  the  proposed 
change  to  clarify  the  surveillance  test 
requirements. 

Clarifying  the  surveillance  test 
requirements  to  represent  the  original 
licensing  design  basis  and  test  conditions 
does  not  create  the  possibility  of  a  new  or 
different  accident  than  previously  analyzed. 

3. Involve  a  significant  reduction  in  a 
margin  of  safety. 

Clarification  of  the  testing  for  the  Reactor 
Protection  and  Engineered  Safeguards 
Systems  instrumentation  and  actuation  logic 
surveillance  requirements  does  not  affect  the 
margin  of  safety  in  that  the  operability 
requirements  for  these  safety  systems  remain 
unchanged.  The  existing  testing  is  performed 
in  accordance  with  plant  design  and 
licensing  basis  and  provides  adequate 
indication  of  the  operability  of  the  affected 
instrumentation  or  actuation  logic.  The 
Reactor  Protection  and  Engineered 
Safeguards  Systems  instrumentation  and 
actuation  logic  are  fully  tested  on  a  refueling 
cycle  basis  which  includes  complete 
operation  of  each  relay  and  end  device. 
Therefore,  the  margin  of  safety  is  not  altered 
by  the  proposed  clarification  of  the  testing  for 
the  Reactor  Protection  and  Engineered 
Safeguards  Systems  instrumentation  and 
actuation  logic. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  «ure  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Swem  Library.  College  of 


William  and  Mary,  Williamsburg, 
Virginia  23185. 

Attorney  for  licensee:  Michael  W. 
Maupin.  Esq..  Hunton  and  Williams, 
Riverfront  Plaza,  East  Tower,  951  E. 
Byrd  Street,  Richmond,  Virginia  23219. 

NRC  Project  Director:  David  B. 
Matthews 

Virginia  Electric  and  Power  Company. 
Docket  ^oe.  50-280  and  50-281,  Surry 
Power  Station,  Unit  Nos.  1  and  2,  Surry 
County,  Virginia 

Date  of  amendment  request: 
November  22,  1994 

Description  of  amendment  request: 
The  proposed  amendment  request 
would  delete  unnecessary  descriptive 
phrases  regarding  the  number  of  cells  in 
the  station  and  emergency  diesel 
generator  batteries. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  deletion  of  the  descriptive  references 
regarding  the^umber  of  cells  in  the  station 
and  emergency  diesel  generator  batteries  is 
an  administrative  change  and  therefore  does 
not: 

1.  Involve  an  increase  in  the  probability  of 
occurrence  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  change  to  delete  the 
descriptive  references  associated  with  the 
station  and  emergency  diesel  generator 
batteries  (60  cell  or  56  cell,  respectively)  has 
no  impact  on  the  probability  of  an  accident 
occurrence.  The  change  is  administrative  in 
nature  and  therefore  does  not  affect  the 
operation  of  the  units  The  batteries  will 
continue  to  be  operated  in  the  same  manner 
as  before  the  change  with  operability  based 
on  design  voltage  and  capacity  requirements 
necessary  to  ensure  safety  functions  can  be 
performed.  Prescribed  surveillance  testing 
will  continue  to  ensure  the  operability  of 
individual  battery  cells.  Consequently,  the 
proposed  change  does  not  contribute  to  the 
probability  of  occurrence  or  consequences  of 
any  design  basis  accident. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

This  is  an  administrative  change  to  delete 
the  descriptive  references  associated  with  the 
station  and  emergency  diesel  generator 
batteries.  There  are  no  plant  modifications 
being  implemented  by  the  proposed  change 
and  plant  operations  are  not  being  changed. 
Provided  the  required  design  voltage  and 
capacity  ar*  maintained,  the  batteries  remain 
fully  operable  and  capable  of  performing 
their  intended  safety  functions.  Individual 
battery  cell  surveillance  requirements  remain 
unchanged.  Therefore,  no  new  accidents  or 
accident  precursors  are  created  by  the 
proposed  change. 

3.  Involve  a  reduction  in  a  margin  of  safety 
as  defined  in  the  Technical  Specifications. 
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The  proposed  administrative  change  to 
delete  the  descriptive  references  associated 
with  the  station  and  emergency  diesel 
generator  batteries  (60  cell  or  56  cell. 
resf)ectively]  is  administrative  in  nature. 
Provided  the  required  design  voltage  and 
capacity  are  maintained,  the  batteries  remain 
fully  operable  and  capable  of  performing 
their  intended  safety  functions  as  assumed  in 
the  safety  analyses.  Individual  battery  cell 
surveillance  requirements  remain 
unchanged.  Therefore,  the  analyzed  margin 
of  safety  is  not  reduced  by  the  proposed 
change. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three  \ 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendmisnt  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Swem  Library,  College  of 
William  and  Mary,  Williamsburg, 
Virginia  23185. 

Attorney  for  licensee:  Michael  W. 
Maupin,  Esq.,  Hunton  and  Williams, 
Riverfront  Plaza,  East  Tower,  951  E. 
Byrd  Street,  Richmond.  Virginia  23219. 

NRC  Project  Director:  David  B. 
Matthews 

Virginia  Electric  and  Power  Company, 
Docket  Nos.  50-280  and  50-281,  Surry 
Power  Station,  Unit  Nos.  1  and  2,  Surry 
County,  Virginia 

Date  of  amendment  request:  Januarj' 
24. 1995 

Description  of  amendment  request: 
The  proposed  amendment  request 
would  increase  the  current  Technical 
Specification  pressvuizer  safety  valve 
lift  setpoint  acceptance  criterion  from 
plus  or  minus  1%  as- found  and  plus  or 
minus  1%  as-left  to  plus  or  minus  3% 
as-found  and  plus  or  minus  1%  as-left. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
belov.': 

The  proposed  Technical  Specifications 
change  does  not  involve  a  significant  hazards 
consideration  because  operation  of  Surry 
Units  1  and  2  in  accordance  with  this  change 
would  not: 

a.  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  Affected  safety-related 
parameters  were  analyzed  for  a  change  to 
Surry  Units  1  and  2  Technical  Specification 
a.l.A.S.b.  It  was  determined  that  the  primary 
and  secondary  side  overpressure  safety  limits 
would  not  be  exceeded  in  the  most  limiting 
overpressure  transient  (Loss  of  Load,  Locker 
Rotor,  and  Rod  Withdrawal  events)  with  the 
pressurizer  safety  valve  lift  setpoint 
acceptance  criterion  increased  to  [plus  or 
minus)  3%.  The  DNBR  (departure  from 


nucleate  boiling  ratio]  results  of  transients 
impacted  by  the  setpoint  acceptance  criterion 
increase  are  not  affected  by  the  proposed 
change.  The  increased  setpoint  acceptance 
criterion  will  not  result  in  an  inadvertent 
opening  of  the  pressurizer  safety  valves. 
Since  the  propwsed  change  involves  no 
alterations  to  the  physical  plant,  tlie 
probability  of  occurrence  of  an  accident  or 
malfunction  of  equipment  important  to  safety 
previously  evaluated  is  not  increased. 

b.  create  the  p>ossibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  identified.  The  proposed  change 
to  Surry  IJnits  1  and  2  Technical 
Specification  3.1.A.3.b  does  not  involve  any 
alterations  to  the  physical  plant  which  would 
introduce  any  new  or  unique  operational 
modes  or  accident  precursors.  Only  the 
allowable  tolerance  about  the  existing 
setpoint  will  be  changed. 

c.  involve  a  significant  reduction  in  a 
margin  of  safety.  It  was  determined  that  the 
most  limiting  overpressure  transients  do  not 
result  in  maximum  pressures  in  excess  of  the 
primary  and  secondary  side  overpressure 
limits.  The  DNBR  results  of  affected 
transients  are  not  made  more  limiting  by  the 
proposed  setpwint  tolerance  increase. 
Therefore,  the  margin  of  safety  is  unchanged 
by  the  profxjsed  increase  in  the  safety  valve 
setpoint  acceptance  criterion. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Swem  Library,  College  of 
William  and  Mary,  Williamsburg, 
Virginia  23185. 

Attorney  for  licensee:  Michael  W. 
Maupin,  Esq.,  Hunton  and  Williams, 
Riverfront  Plaza,  East  Tower,  951  E. 
Byrd  Street,  Richmond,  Virginia  23219. 

NRC  Project  Director:  David  B. 
Matthews 

Wolf  Creek  Nuclear  Operating 
Corporation,  Docket  No.  50-482,  Wolf 
Creek  Generating  Station,  Coffey 
County,  Kansas 

Date  of  amendment  request:  March 
21, 1995 

Description  of  amendment  request: 
The  amendment  would  revise 
Surveillance  Requirement  4.6.2. l.d  for 
the  containment  spray  system  to  change 
the  surveillance  interval  for  the 
performance  of  the  air  or  smoke  test 
through  the  containment  spray  header 
from  once  per  5  years  to  once  per  10 
years. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 


1.  The  proptosed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  propKised  reduced  testing  frequency  of 
the  Containment  Spray  System  nozzles  does 
not  change  the  way  the  system  is  0[>erated  ur 
the  Contairunent  Spray  System's  operability 
requirements.  The  proposed  change  to  the 
surveillance  frequency  of  safety  equipment 
has  no  impact  on  the  probability  of  an 
accident  occurrence  nor  can  it  create  a  new 
or  different  type  of  accident.  NUREG-1366 
concluded  that  the  corrosion  of  stainless  steel 
piping  is  negligible  during  the  extended 
surveillance  interval.  Since  the  Containment 
Spray  System  is  maintained  dry  there  is  no 
additional  mechanism  that  could  cause 
blockage  of  the  spray  nozzles.  Thus,  the 
nozzles  in  the  Containment  Spray  System 
will  remain  of)erable  during  the  ten  year 
surveillance  interval  to  mitigate  the 
consequence  of  an  accident  previously 
evaluated.  No  clogging  or  blockage  of  the 
nozzles  in  the  Containment  Spray  System  has 
been  discovered  during  the  jjerformance  of 
the  five  year  surveillance  tests.  Therefore,  the 
testing  of  the  Containment  Spray  Systeml'ls 
nozzles  at  the  prop>osed  reduced  frequency 
will  not  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  change  does  not  create  the 
pbssibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

The  proposed  reduced  frequency  testing  of 
the  Containment  Spray  System  nozzles  does 
not  change  the  way  the  Containment  Spray 
System  is  opterated.  The  reduced  frequency  of 
testing  of  the  spray  nozzles  does  not  change 
plant  operation  or  system  readiness.  The 
reduced  frequency  testing  of  the  Containment 
Spray  System  nozzles  does  not  generate  any 
new  accident  precursors.  Therefore,  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  is  not  created  by  the  proposed 
changes  in  surveillance  frequency  of  the 
Containment  Spray  System  nozzles. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  the  margin  of 
safety. 

Reduced  testing  of  the  Containment  Spray 
System  nozzles  does  not  change  the  way  the 
system  is  operated  or  the  Containment  Spray 
System's  operability  requirements.  NUREG- 
1366  concluded  that  the  corrosion  of 
stainless  steel  piping  is  negligible  during  the 
extended  surveillance  interval.  Since  the 
Containment  Spray  System  is  maintained  dry 
there  is  no  additional  mechanism  that  could 
cause  blockage  of  the  Containment  Spray 
System  nozzles.  Thus,  the  proposed  reduced 
testing  frequency  is  adequate  to  ensure  spray 
nozzle  operability.  The  surveillance 
requirements  do  not  affect  the  margin  of 
safety  in  the  operability  requirements  of  the 
Containment  Spray  System  remains 
unaltered.  The  existing  safety  analysis 
remains  bounding.  Therefore  no  margins  of 
safety  are  adversely  affected  by  this  propiosed 
change. 

The  NRC  sta^  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
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satisfied.  Therefora.  the  NRC  staff 
propoM6  to  detennin*  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
locations:  Emporia  State  University. 
William  Allen  White  Library,  1200 
Commercial  Street,  Emporia,  Kansas 
66801  and  Washburn  University  School 
of  Law  Library,  Topeka.  Kansas  66621 

Attorney  for  licensee:  Jay  Silberg,  Esq. . 
Shaw,  Pittman,  Potts  and  Trowbridge. 
2300  N  Street.  N.W..  Washington.  DC. 
20037 

NBC  Project  Director  William  H. 
Batemar 

Wolf  Creek  Nuclear  Operating 
CorpontiM.  Docket  No.  50-482.  Wolf 
Creek  Generating  Station.  Coffey 
County,  Kansas 

Date  {^  amendment  request:  March 
24. 1905 

Description  of  amendment  request: 
The  proposed  amendment  would  add  a 
new  action  statement  to  Technical 
Specification  3.5.1  which  would 
provide  a  72-hour  allowed  outage  time 
(AOT)  for  one  accumulator  to  be 
inoperable  because  its  boron 
concentration  did  not  meet  the  2300- 
2500  parts  per  million  (ppm)  band.  The 
amendment  would  also  change  the 
current  allowed  outage  time  for  other 
reasons  of  inoperability  from  1  hour  to 
24  hours. 

Changes  to  the  surveillance 
requirements  are  also  proposed  to 
incorporate  the  guidance  of  Generic 
Letter  93-05.  "Une-Item  Technical 
Specifications  improvements  to  Reduce 
Surveillance  Requirements  for  Testing 
During  Operation."  These  proposed 
changes  would  base  the  operability  of 
the  accumulator  on  the  contained  water 
volume  and  cover  pressure  and  would 
not  reqi  ire  verification  of  the  boron 
concentration  after  an  accumulator 
volume  increase,  provided  the  source  of 
the  makeup  water  is  the  refueling  water 
storage  tank. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Th«  proposed  cliange  does  not  involve 
a  significant  IncraaM  in  the  probability  or 
OMisequence*  of  an  accideni  previously 
evaluated. 

The  proposed  change  does  not  involve  a 
signiGcant  iocraaso  in  the  probability  or 
ooiiaaquences  of  an  aocident  previously 
evaluated.  The  overall  protection  system 
perfonnanoa  will  remain  within  tiie  bound.s 
of  the  accident  analysis  docunMnted  in 
Chapter  IS  of  the  Updated  Safety  Analysis 

RAoort  !n.<;AR!.  wrAP-in<ifv-p.  and  wcap- 


1 1M3  since  no  hardware  change*  are 
proposed. 

The  safety  injectioo  acciunulators  are 
cradited  in  SectioQ  15.6.5  of  the  UfKlated 
Saisty  Analysis  Report  for  laige  and  small 
break  UXA  |loas-of-coolant  accident).  There 
will  be  no  effact  on  tiiese  analyses,  or  any 
other  accident  analysis,  since  the  analysis 
assumptions  are  unaffiacted  and  remain  the 
same  as  discussed  in  Section  15.6.5.  Design 
basis  accidents  are  not  assumed  to  occur 
during  allowed  outage  times  covered  by  the 
Tachmcal  Specifications.  As  such,  the  ECCS 
lemergancy  core  cooling  system)  Evaluation 
Model  equipment  availability  assimiptioos 
made  in  Section  15.6.5  remain  valid. 

The  safety  injection  accumulators  will 
continue  to  function  m  a  manner  consistent 
with  the  above  analysis  assumptions  and  the 
plant  design  basis.  As  such,  there  will  tie  no 
degradation  in  the  performance  of  nor  an 
increase  in  the  number  of  challenges  to 
equipment  assumed  to  function  during  an 
accident  situation. 

The  proposed  technical  specifications 
changes  do  not  involve  any  hardware 
changes  nor  do  they  affect  the  probability  of 
any  event  initiators.  There  will  be  no  change 
to  normal  plant  operating  parameters.  ESF 
(engineered  safety  features)  actuation 
sMpoints,  acrident  milit<ation  capabilities, 
accident  analysis  assumptions  or  inputs. 
Therefore,  these  changes  will  not  increase  the 
probability  of  an  accident  or  malfunction. 

The  corresponding  increase  in  CDF  (core 
damage  frequency)  due  to  the  proposed 
change  to  increase  the  AOT  of  the 
accumulators  from  one  hour  to  24  hours  is 
insignificant.  Pursuant  to  the  guidance  in 
Section  3.5  of  NSAC-125,  the  proposed 
increase  in  AOT  does  not  "degrade  tielow  the 
design  basis  the  performance  of  a  safety 
system  assumed  to  function  in  the  accident 
analysis,"  nor  does  it  "increase  challenges  to 
safety  systems  assumed  to  function  in  the 
accident  analysis  such  that  safety  system 
performance  is  degraded  below  the  design 
basis  without  comfiensatingefftKts." 
Therefore,  it  is  concluded  that  these  changes 
do  not  increase  the  probability  of  occurrence 
of  a  malfunction  of  equipment  important  to 
safety. 

(2)  The  proposed  change  does  not  create 
the  poasibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  This  change  is  administrative  in 
nature  and  does  not  involve  any  change  to 
the  installed  plant  systems  or  the  overall 
operating  philosophy  of  WCCS  |Wolf  Creek 
Generating  Station). 

No  new  accident  scenarios,  transient 
precursors,  feilura  mechanisms,  or  limiting 
single  failures  are  introduced  as  a  result  of 
these  proposed  changes.  There  will  be  no 
adverse  effect  or  challenges  imposed  on  any 
safety-related  system  as  a  result  of  these 
changes.  Therefore,  the  possibility  of  a  new 
or  different  type  of  accident  is  not  created. 

There  are  no  changes  which  would  cause 
the  malfunction  of  safety-related  equipment, 
assumed  to  be  operable  in  the  accident 
analyses,  as  a  result  of  the  proposed  technical 


has  tieen  creeled  and  no  new  equipment 
performance  burdens  are  imposed.  Therefore, 
the  possibility  of  a  new  or  diSarent 
malfunction  of  safety-related  equipment  is 
not  created. 

(3)  The  proposed  change  does  not  involve 
a  significant  reduction  in  the  margin  of 
safety. 

The  proposed  change  does  not  involve  an 
significant  reduction  in  a  margin  of  safety. 
There  will  be  no  change  to  the  Departure 
from  Nucleate  Boilii^  Ratio  (DNBR) 
Coirelation  Limit,  the  design  DNBR  limits,  or 
the  safety  analysis  DNBR  limits  discussed  in 
Bases  Section  2.1.1. 

As  discussed  previously,  the  performance 
of  the  accumulators  will  remain  within  the 
assumptions  used  in  the  large  and  small 
break  LOCA  analyses,  as  presented  in  USAR 
Section  15.6.5.  Also,  there  will  be  no  effect 
on  the  manner  in  which  safety  limits  or 
limiting  safiety  system  settings  are 
determined  nor  will  there  be  any  effect  on 
those  plant  systems  necessary  to  assure  the 
accomplishment  of  protection  functions. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
locations:  Empona  State  University. 
William  Allen  White  Library,  1200 
Commercial  Street,  Emporia,  Kansas 
66801  and  Washbuxn  University  School 
of  Law  Library,  Topeka,  Kansas  66621 

Attorney  for  licensee:  Jay  Silberg,  Esq.. 
Shaw.  Pittman,  Potts  and  Trowbridge, 
2300  N  Street,  N.W.,  Washington.  D.C. 
20037 

NRC  Project  Director  William  H. 
Bateman 

Previously  Published  Notices  Of 
Consideration  Of  Issuance  Of 
Amendments  To  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination. 
And  Opportunity  For  A  Hearing 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Roister  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 
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Baltimore  Gas  and  Electric  Company, 
Docket  No.  50-318,  Calvert  CliEfo 
Nuclear  Power  Plant,  Unit  No.  2, 
Calvert  County,  Maryland 

Date  of  amendment  request:  February 
24. 1995 

Brief  description  of  amendments:  The 
proposed  amendment  would  revise  the 
Calvert  Cliffs,  Unit  No.  2,  Technical 
Specifications  (TSs).  Specifically,  TS 
4.0.1. 2  would  reference  10  CFR  Part  50, 
Appendix  J,  directly,  and  any  approved 
exemptions  to  the  Type  A  testing 
frequency  requirements,  rather  than 
paraphrase  the  regulation.  The  proposed 
wording  is  consistent  with  that  used  in 
NUREG-1432.  "Standard  Technical 
Specifications  -  Combustion 
Engineering  Plants,"  dated  September 
1992.Date  of  publication  of  individual 
notice  in  Federal  Register  March  8. 
1995  (60  FR  12789) 

Expiration  date  of  individual  notice: 
April  7,  1995 

Local  Public  Document  Room 
location:  Calvert  County  Library,  Prince 
Frederick,  Maryland  20678. 

Duke  Power  Company,  Docket  Nos.  50- 
369  and  50-370,  McGuire  Nuclear 
Station,  Units  1  and  2,  Mecklenburg 
County,  North  Carolina 

Date  of  amendment  request:  February 
23,  1995,  as  supplemented  March  21, 
1995. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specifications  3.8.2.1  and 
3.8.3.1  to  allow  installation  of  a 
modification  to  replace  the  battery, 
main  and  tie  breakers  in  response  to  an 
Electrical  Distribution  Systems 
Functional  Inspection,  conducted  by  the 
NRC  in  July  1991.  The  existing  breaker 
arrangement  could  result  in  a  trip  of 
both  the  battery  and  main  breakers  if  a 
fault  occurs  on  one  of  the  125  VDC 
panelboards.  The  licensee  committed  to 
have  these  breakers  replaced  in  1995 
with  a  better  coordinated  design  to    * 
eliminate  the  concern. Date  of 
publication  of  individual  notice  in 
Federal  Register:  March  8,  1995  (60  FR 
12791) 

Expiration  date  of  individual  notice: 
April  7,  1995 

Local  Public  Document  Room 
location:  Atkins  Library,  University  of 
North  Carolina,  Charlotte  (UNCC 
Station),  North  Carolina. 

Houston  Lighting  &  Power  Company, 
City  Public  Service  Board  of  San 
Antonio,  Central  Power  and  Light 
Company,  City  of  Austin,  Texas,  Docket 
No.  50-498,  South  Texas  Project,  Unit  1 , 
Matagorda  County,  Texas 

Date  of  amendment  request:  March  1, 
1995 


Description  of  amendment  request: 
The  proposed  amendment  would 
modify  the  steam  generator  tube 
plugging  criteria  in  Technical 
Specification  3/4.4.5,  Steam  Generators, 
and  the  allowable  leakage  for  Unit  1  in 
Technical  Specification  3/4.4.6.2, 
Operational  Leakage,  and  the  associated 
Bases.Date  of  individual  notice  in  the 
Federal  Register  March  13, 1995  (60  FR 
13478) 

Expiration  date  of  individual  notice: 
April  12.  1995 

Local  Public  Document  Room 
location:  Wharton  County  Junior 
College.  J.  M.  Hodges  Learning  Center, 
911  Holing  Highway,  Wharton,  Texas 
77488 

Houston  Lighting  &  Power  Company, 
City  Public  Service  Board  of  San 
Antonio,  Central  Power  and  Light 
Company,  City  of  Austin,  Texas,  Docket 
No.  50-498,  South  Texas  Project,  Unit  1, 
Matagorda  County,  Texas 

Dateof  amendment  request:  March  1, 
1995 

Description  of  amendment  request: 
The  proposed  amendment  would 
change  Technical  Specification  3/4.4.5, 
Steam  Generators,  and  the  associated 
Bases  to  allow  the  use  of  an  alternate 
plugging  criteria  (known  in  the  industry 
as  F*)  on  steam  generator  tubes  that  are 
defective  or  degraded  within  certain 
areas  within  the  tubesheet.  Date  of 
individual  notice  in  the  Federal 
Register  March  13.  1995  (60  FR  13481) 

Expiration  date  of  individual  notice: 
April  12.  1995 

Local  Public  Document  Room 
location:  Wharton  County  Junior 
College,  J.  M.  Hodges  Learning  Center, 
911  Boling  Highway,  Wharton,  Texas 
77488 

Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-410,  Nine  Mile  Point 
Nuclear  Station,  Unit  2,  Oswego 
County,  New  York 

Date  of  amendment  request:  March  9, 
1994 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Nine  Mile  Point  Nuclear  Station, 
Unit  2,  Technical  Specifications  (TSs). 
Specifically.  TS  4.6.1. 2.a  would  be 
modified  to  allow  the  second  Primary 
Contaiiunent  bitegrated  Leakage  Rate 
Test  (Type  A)  to  be  performed  at  the 
fifth  refueling  outage  (RF-05)  or  72 
months  after  the  first  Type  A  test 
instead  of  the  fourth  refueling  outage 
(RF-04)  as  currently  scheduled. 

Date  of  publication  of  indixidual 
notice  in  Federal  Register  March  23, 
1995  (60  FR  15310) 

Expiration  date  of  individual  notice: 
April  24,  1995 


Local  Public  Document  Room 
location:  Reference  and  Documents 
Department.  Penfield  library,  State 
University  of  New  York,  Oswego,  New 
York  13126. 

Rochester  Gas  and  Electric 
Corporation.  Docket  No.  50-244,  R.  E. 
Ginna  Nuclear  Power  Plant.  Rochester, 
New  York 

Date  of  application  for  amendment: 
March  13. 1995 

Brief  description  of  amendment:  The 
proposed  amendment  would  revise 
Ginna  Station  Technical  Specification 
(TS)  4.4.2.4.a  to  replace  specific  leakage 
testing  frequencies  for  contaiiunent 
isolation  valves.  This  TS  change  will 
support  a  proposed  Exemption  to  Title 
10  of  the  Code  of  Federal  Regulations 
(10  CFR)  Part  50,  Appendix  J.  Section 
III.D.3,  requested  imder  separate  cover 
to  exempt  Type  C  testing  of  certain 
valves  during  a  1995  refueling  outage. 

Date  of  puolication  of  individual 
notice  in  Federal  Register:  March  22. 
1995  (60  FR  15167) 

Expiration  date  of  individual  notice: 
April  21.  1995 

Local  Public  Document  Room 
location:  Rochester  Public  Library'.  115 
South  Avenue,  Rochester,  New  York 
14610. 

Notice  Of  Issuance  Of  Amendments  To 
Facility  Operating  Licenses 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Conunission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  A  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  the.*- 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessmfM-. 
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under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendment.  (2)  the  amendment,  and  (3) 
the  Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street.  NW..  Washington.  DC.  and  at  the 
local  public  document  rooms  for  the 
particular  facilities  involved. 

BostoB  Ediaon  Company,  Docket  No. 
50-293,  Pilgrim  Nuclear  Power 
Station  J*l3rmouth  County. 
MassachuaettsOate  of  application  for 
amendment:  Novei|iber  22.  1994 

Brief  description  of  amendment:  The 
amendment  revises  the  allowable  leak 
rate  for  the  main  steam  isolation  valves 
from  the  current  11.5  standard  cubic 
feet  per  hour  (scfh)  for  each  valve,  to  a 
maximum  combined  main  steam  line 
teak  rate  of  46  scfh. 

Date  of  issuance:  March  22, 1995 

Effective  date:  March  22. 1995 

Amendment  No.:  160 

Facility  Operating  License  No.  DPR- 
35:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Regwten  January  18. 1995  (60  PR  3671) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  March  22, 1995.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Hoom 
location:  Plymouth  Public  Library.  11 
North  Street.  Plymouth.  Massachusetts 
02360. 

Boston  Edison  Company,  Docket  No. 
50-293,  Pilgrim  Nuclear  Power 
Station J'lymouth  County. 
Massachusetts 

Z>f7fp  of  application  for  ampndrnent 
September  6, 1994,  as  supplemented 
February  15.  1995. 

Brief  description  of  amendment:  This 
amendment  revises  Technical 
Specifications  (TSs)  3.7.B.l.a.  3.7.B.1  c. 
3.7.B.l.e.  3. 7. B. 2.8.  and  3.7  B.2.c  and 
adds  Sections  3.7.B.l.f  and  3.7  B.2.e 
The  additional  section  requires  both 
trains  of  standby  gas  treatment  and 
control  room  high  efficiency  air 
filtration  system  to  be  operable  for  the 
initiation  of  fuel  movement.  In  the  event 
either  train  becomes  inoperable,  the 
other  train  must  be  demonstrated  to  be 
operable  within  2  hours  and  fuel 
handling  operations  may  continue  for  7 
days  with  one  train  inoperable. 


Additionally,  this  change  allows  one 
train  to  be  defined  as  operable  without 
its  associated  emergency  power  supply, 
provided  one  source  of  normal  power 
(startup  transformer  or  unit  auxiliary 
power)  is  available. 

Date  of  issuance:  March  22.  1995 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  161 

Facility  Operating  License  No.  DPR- 
35:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  26. 1994  (59  FR 
53837)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
March  22. 1995.  No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  Plymouth  Public  Library,  11 
North  Street.  Plymouth.  Massachusetts 
02360. 

Boston  Edison  Company.  Docket  No. 
50-293.  Pilgrim  Nuclear  Power 
Station, Plymouth  County. 
Massachusetts 

Date  of  application  for  amendment: 
September  6.  1994 

Brief  description  of  amendment:  This 
amendment  would  reduce  the  Reactor 
Pressure  Setpoint  at  which  the 
shutdown  cooling  system  automatically 
isolates.  This  setpoint  also  isolates  the 
low  pressure  coolant  injection  valves 
when  the  shutdown  cooling  system  is  in 
operation. 

Date  of  issuance:  March  27.  1995 

Effective  date:  To  be  implemented 
within  30  days  following  restart  from 
refueling  outage  ilO 

Amendment  No.:  162 

Facility  Operating  License  No.  DPR- 
35:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  26,  1994  (59  FR 
53837)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
March  27. 1995. No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  Plymouth  Public  Library,  11 
North  Street,  Plymouth.  Massachusetts 
02360 

Carolina  Power  k  Light  Company,  et 
al..  Docket  Nos.  50-325  and  50-324. 
Brunswick  Steam  Electric  Plant,  Units 
I  and  2,  Brunswick  County  .North 
Carolina 

Date  of  application  for  amendments: 
October  28.  1994,  as  supplemented 
Ft;bruar>'  16.  1995. 

Brief  description  of  amendments:  The 
proposed  change  will  revise  TS 


requirements  to  increase  the 
surveillance  test  intervals  and  the 
allowal^  out  of  service  times  or 
instruments  of  the  reactor  protection 
system,  isolation  actuation  system, 
emergency  core  cooling  system 
actuation  system,  control  rod 
withdrawal  block  system,  control  room 
emergency  ventilation  system, 
anticipated  transient  without  scram, 
recirculation  pump  trip  (RPT),  end-of- 
cvde  RPT.  and  the  reactor  core  isolation 
cooling  actuation  system. 

Date  of  issuance:  March  30, 
1995Effective  date:  March  30.  1995 

Amendment  Nos.:  175  and  206 

Facility  Operating  License  Nos  DPR- 
71  and  DPR-62.  The  amendments 
revised  the  Technical  Specifications. 

Dote  of  initial  notice  in  Federal 
Register  December  7,  1994  (59  FK 
63114)  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
March  30,  1995. No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  North  Carolina  at 
Wilmington,  WiUiam  Madison  Randall 
Library,  601  S.  College  Road. 
Wilmington,  North  Carolina  28403- 
3297. 

Carolina  Power  &  Light  Company,  et 
al..  Docket  No.  50-400,  Shearon  Harris 
Nuclear  Power  Plant,  Unit  1,  Wake  and 
Chatham  Counties.  North  CarolinaDate 
of  application  for  amendment:  October 
24. 1994,  as  supplemented  December  6. 
1994. 

Brief  description  of  amendment-  The 
amendment  allows  the  relocation  of  TS 
3/4.3.4.  Turbine  Overspeed  Protection 
and  associated  Bases  to  be  consistent 
with  the  new  Standard  Technical 
Specifications  for  Westinghouse  plants. 

Date  of  issuance:  March  22.  1995 

Effective  date:  March  22.  1995 

Amendment  No.  55 

Facility  Opemting  License  No.  Nl'F- 
63.  Amendment  revises  the  Technical 
Specifications 

Date  of  initial  notice  in  Federal 
Register  November  2^.  1994  (59  FR 
60379)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
March  22,  1995. No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  Cameron  Village  Regional 
Library,  1930  Clark  Avenue.  Raleigh. 
North  Carolina  27605. 


Commonwealth  Ediaon  Company, 
Docket  Nos.  STN  50-454  and  STN  50- 
455,  Bjrron  Station,  Unit  Nos.  1  and  2, 
Ogle  County.  HlinoisDocket  Nos.  STN 
50-456  and  STN  50-457,  Braidwood 
Station,  Unit  Nos.  1  and  2,  Will  County, 
Illinois 

Date  of  application  for  amendments: 
December  22. 1992 

Brief  description  of  amendments: 
These  amendments  add  new 
requirements  to  the  Technical 
Specifications  (TS)  to  ensure  that  an 
Essential  Service  Water  system  (SX) 
pump  and  crossover  path  are  available 
from  a  shutdown  unit  to  serve  as  backup 
to  an  operating  unit.  In  addition,  a  new 
TS  is  added  to  require  the  unit  crosstie 
to  be  open,  or  capable  of  being  opened, 
from  the  Main  Control  Room,  whenever 
either,  or  both  units  are  in  an  operating 
mode  (MODE  1,  2,  3,  or  4). 
Date  of  issuance:  March  20, 1995 
Effective  date:  March  20,  1995 
Amendment  Nos.:  71,  71,  62,  and  62 
Facility  Operating  License  Nos.  NPF- 
37.  NPF-66,  NPF-72  and  NPF-77:  The 
amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  3, 1993  (58  FR  6994) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  March  20. 1995.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  For  Byron,  the  Byron  Public 
Library,  109  N.  Franklin,  P.O.  Box  434, 
Byron,  Illinois  61010;  for  Braidwood. 
the  Wilmington  Township  Public 
Library,  201  S.  Kankakee  Street, 
Wilmington,  Illinois  60481. 

Consolidated  Edison  Company  of  New 
York.  Docket  No.  50-247,  Indian 
PointNuclear  Generating  Unit  No.  2, 
Westchester  County,  New  York 

Date  of  application  for  amendment: 
September  19.  1994 

Brief  description  of  amendment:  The 
amendment  would  revise  Technical 
Specification  Section  4.4. A. 3. 
Frequency  of  Containment  Integrated 
Leakage  Rate  Test,  to  reference  10  CFR 
Part  50,  Appendix  J,  as  modified  by 
approved  exemptions,  directly. 

Da/e  o/ /ssuance;  March  17,  1995 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days 

Amendment  No.:  181 

Facility  Operating  License  No.  DPR- 
26:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  15, 1995  (60  FR 
8744)  The  Commission's  related 


evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
March  17, 1995.No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  White  Plains  PubUc  Library, 
100  Martine  Avenue,  White  Plains,  New 
York  10610. 

Duquesne  Light  Company,  et  al..  Docket 
Nos.  50-334  and  50-412.  Beaver  Valley 
Power  Station,  Unit  Nos.  1  and  2, 
Shippingport,  PennsylvaniaDate  of 
application  for  amendments:  April  23, 
1990,  as  supplemented  )anuary  21, 
1992  and  March  17, 1995. 

Brief  description  of  amendments: 
These  amendments  revise  the  Appendix 
A  Technical  Specifications  (TSs)  for 
Unit  1  and  Unit  2  by  (a)  deleting  TS 
Table  3.6-1,  "Containment 
Penetrations,"  (b)  rewording  TS 
Definition  1.8,  "Containment  Integrity," 
and  TSs  3.6.1.1,  3.6.1.2,  3.6.3.1.  and 
3.9.4  relating  to  containment  integrity, 
containment  leakage,  containment 
isolation  valves,  and  contaiimient 
building  penetrations  respectively  to 
account  for  the  deletion  of  TS  Table  3.6- 
1 ,  and  (c)  correcting  terminology  by 
replacing  the  word  "door"  with  "hatch" 
inTS3.9.4.a. 

The  Unit  1  amendment  also  modifies 
TS  Table  3.3-5.  "Engineered  Safety 
Features  Response  Times,"  by  changing 
the  feedwater  isolation  response  time  to 
reflect  total  isolation  times  for  the  main 
feedwater  regulating  valve  and  bypass 
feedwater  regulating  valve.  Minor 
editorial  changes  were  also  incorporated 
in  TS  Table  3.3-5. 

Date  of  issuance:  March  28,  1995 

Effective  date:  March  28.  1995 

Amendment  Nos.:  185  and  66 

Facility  Operating  License  Nos.  DPR- 
66  and  NPF-73:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  27,  1990  (55  FR  26283), 
as  supplemented  April  1,  1992  (57  FR 
11107)  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
March  28, 1995.  No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library', 
663  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001. 

GPU  Nuclear  Corporation,  et  al.. 
Docket  No.  50-219,  Oyster  Creek 
Nuclear  Generating  Station,  Ocean 
County,  New  Jersey 

Date  of  application  for  amendment: 
June  22, 1994 

Brief  description  of  amendment:  The 
amendment  changes  Technical 
Specification  (TS)  Sections  1.6.  3.2.A, 
3.9.f.5  and  4.2.A  which  specify  the 


Shutdown  Margin  (SDM)  requirements 
that  ensure  the  reacttw  can  be  made 
subcritical  and  can  be  maintained 
sufficiently  subcritical  to  preclude 
inadvertent  criticality  in  any  core 
condition.  The  amendment  also 
includes  a  definition  of  Shutdown 
Margin,  TS  Section  1.45.  Administrative 
changes  to  TS  Sections  1.7  and 
3.2.b.2Cb)  are  also  included  to  simplify 
definitions  and  eliminate  unnecessary 
notes  and  references. 

Date  of  Issuance:  March  21, 
1995Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within60 
days 

Amendment  No.:  178 

Facility  Operating  License  No.  DPR- 
16.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  20, 1994  (59  FR  37072) 
The  Commission's  related  evaluation  of 
this  amendment  is  contained  in  a  Safety 
Evaluation  dated  March  21,  1995.No 
significant  hazards  consideration 
comments  received:  No. 

Lof^al  Public  Document  Room 
location:  Ocean  County  Library, 
Reference  Dejjartment,  101  Washington 
Street.  Toms  River,  NJ  08753. 

Illinois  Power  Company  and  Soyland 
Power  Cooperative,  Inc.,  Docket  No.  50- 
461.  Clinton  Power  Station,  Unit  No.  1, 
DeWitt  County,  Illinois 

Date  of  application  for  amendment: 
February  14,  1995 

Brief  description  of  amendment:  The 
amendment  revises  Technical 
Specification  3.8.2.  "AC  Sources- 
ShutdovvTi;  '  3.8.5,  "DC  Sources- 
Shutdou-n;"  and  3.8.8,  "Inverters- 
Shutdovm."  The  changes  revise  the 
operability  requirements  for  the 
Division  3  diesel  generator  and  the 
Division  3  and  4  batteries,  battery 
chargers  and  inverters  to  apply  only 
when  the  high  pressure  core  spray 
system  is  required  to  be  operable. 

Date  of  issuance:  March  21, 1995 

Effective  date:  March  21,  1995 

Anwndment  No.:  99 

Facility  Operating  License  No.  NPF- 
62.  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  17,  1995  (60  FR 
9412)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
March  21,  1995. No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  The  Vespasian  Warner  Public 
Library,  120  West  Johnson  Street, 
Clinton,  Illinois  61727. 
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Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-220.  Nine  Mile  Point 
Nuclear  Station  Unit  No.  1,  Oswego 
County,  New  York 

Date  of  application  for  amendment: 
(una  30.  1994,  as  supplemented  March 
7.  1995 

Brief  description  of  amendment:  The 
amendment  revises  Technical 
Specification  (TS)  3.2.7.1  to  add  8  check 
valves  to  Table  3.2.7.1.  These  valves 
were  installed  to  add  additional 
protection  of  the  low  pressure  Core 
Spray  system  from  the  high  pressure 
Reactor  Coolant  system.  Including  the 
valves  in  the  TSs  will  assure  that  the 
proper  surveillance  testing  is  done  to 
maintain  a  high  reliability  for  the  valves 
to  protect  the  Core  Spray  system. 

Date  of  issuance:  March  20,  1995 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  154 

Facility  Operating  License  No.  DPR- 
63:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  3.  1994  (59  FR  39593) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  March  20.  1995. No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department.  Penfield  Library,  State 
University  of  New  York..  Oswego.  New 
York  13126. 

Northeast  Nuclear  Energy  Company,  et 
al.,  Docket  No.  50-336,  Millstone 
Nuclear  Power  Station,  Unit  No.  2,  New 
London  County,  Connecticut 

Date  of  application  for  amendment: 
April  22.  1994 

Brief  description  of  amendment:  The 
amendment  deletes  the  operability  and 
surveillance  requirements  of  the 
condenser  air  ejector  radiation  monitor 
from  the  Millstone  Unit  2  Technical 
Specification  Tables  3.3-12  and  4.3-12. 

Date  of  issuance:  March  27.  1995 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days 

Amendment  No.:  186 

Facility  Operating  License  No.  DPR- 
65.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  25.  1994  (59  FR  27058) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  March  27,  1995.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Learning  Resources  Center. 


Three  Rivers  Community-Technical 
College.  Thames  Valley  Campus.  574 
New  London  Turnpike.  Norwich.  CT 
06360. 

Public  Service  Electric  &  Gas  Company. 
Docket  No.  50-354,  Hope  Creek 
Generating  Station,  Salem  County,  New 
Jersey 

Date  of  application  for  amendment: 
March  31,  1994  and  August  5,  1994 

Brief  description  of  amendment:  This 
amendment  revises:  Technical 
Specification  (TS)  3.8.1. l.b.2  which 
maintains  diesel  operability  for  a  48- 
hour  period  when  the  fuel  storage 
system  of  one  or  more  diesel  generators 
contains  less  than  a  7-day  supply  of 
fuel:  TS  4.8.1.1.2.h.8  by  deletion  and 
replacement  with  surveillance 
requirement  4.8.1.1.2.k.l  which  permits 
the  24-hour  diesel  generator  endurance 
run  to  be  performed  in  any  operational 
condition;  establish  surveillance 
requirement  4. 8. 1.1. 2. k. 2  which  allows 
the  hot  restart  test  to  be  conducted  not 
only  after  surveillance  requirement 
4.8  1.1.2. k.l,  but  also  after  the  diesel 
generator  has  operated  between  4300  kw 
and  4400  kw  for  one  hour  or  after  any 
time  the  diesel  generator  operating 
temperature  has  stabilized;  revise  TS 
3.8.1.1  to  eliminate  the  requirements  to 
start  the  Emergency  Diesel  Generator 
(EDCi)  with  an  inoperable  offsite 
circuit(s)  of  AC  electrical  power;  add  a 
provision  that  eliminates  required 
testing  of  remaining  EDCs  when  one 
EDG  is  inoperable  due  to  an  inoperable 
support  system  or  an  independently 
testable  component  with  no  potential 
for  common  mode  failure  for  the 
remaining  EDGs.  In  addition,  if  testing 
of  the  EDGs  is  required,  the  surveillance 
will  be  performed  within  16  hours 
instead  of  24  hours  as  currently 
specified;  delete  the  requirement  to 
perform  a  Loss  of  Offsite  Power  (LOOP) 
test  (Surveillance  Requirement 
4.8.1.1.2.h.b)  following  the  24-hour  EDG 
endurance  run  test  in  its  place,  a  hot 
restart  test  (no  LOOP  load  sequencing) 
will  be  established. 

Date  of  issuance:  March  30.  1995 

Effective  date:  March  30.1995 

Amendment  No.:  72 

Facility  Operating  License  No.  NPF- 
57:  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  8,  1994  (59  FR  29630)  and 
October  12,  1994  (59  FR  51625)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  March  30,  1995.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Pennsville  Public  Library.  190 


S.  Broadway,  Pennsville.  New  Jersey 
08070 

South  Carolina  Electric  &  Gas 
Company,  South  Carolina  Public 
ServiceAuthority,  Docket  No.  50-395, 
Virgil  r  Summer  Nuclear  Station,  Unit 
No.  1,  Fairfield  County,  South  Carolina 

Date  of  application  for  amendment: 
October  29, 1993,  as  supplemented  on 
March  11.  1994,  May  18,  1994, 
September  20,  1994,  and  October  20. 
1994. 

Brief  description  of  amendment:  The 
amendment  changes  Operating  License 
NPF-12  to  delete  License  Conditions 
2.C.13,2.C.14,and2.C.32. 

Date  of  issuance:  March  29,  1995 

Effective  date:  March  29,  1995 

Amendment  No.:  123 

Facility  Operating  License  No.  NPF- 
12.  Amendment  revises  the  operating 
license. 

Date  of  initial  notice  in  Federal 
Register  February  16, 1994  (59  FR 
7698)  and  April  28.  1994  (59  FR  22012). 
as  corrected  June  30.  1994  (59  FR 
33795).  The  May  18,  1994,  September 
20,  1994.  and  October  20.  1994. 
submittals  provided  supplemental  and 
clarifying  information  that  did  not 
change  the  initial  proposed  no 
significant  hazards  consideration 
determination.  The  Commissions 
related  evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
March  29,  1995. No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  Fairfield  County  Library,  300 
Washington  Street,  Winnsboro,  SC 
29180 

Southern  California  Edison  Company, 
et  al..  Docket  Nos.  50-361  and  50-362. 
San  Onofre  Nuclear  Generating  Station, 
Unit  Nos.  2  and  3.  San  Diego  County, 
California 

Date  of  application  for  amendments: 
September  30,  1993,  as  supplemented 
by  letters  dated  November  16,  1993. 
January  18.  1995.  and  February  2,  1995. 

Brief  description  of  amendments: 
These  amendments  revised  the 
technical  specifications  to  (1)  divide 
item  7  of  Table?  3.3-3,  3  3-4,  3.3-5,  and 
4.3-2  into  item  7a  that  addresses  the 
existing  loss-of-voltage  (LOV)  function 
and  item  7b  that  separately  addresses 
the  degraded  grid  voltage  (DGV) 
function;  (2)  add  footnote  (d)  to  Table 
3.3-3  to  indicate  that  the  DGV  actuation 
relay  logic  is  applicable  in  Modes  1.  2, 
3,  and  4  when  the  diesel  generator 
circuit  breaker  is  open;  (3)  replace  the 
reference  to  Figure  3.3-1  in  item  7a  of 
Tables  3.3-4  and  3.3-5  with  definite 
voltage  and  time  values;  (4)  add  note  9 
to  Table  3.3-5  to  explain  the  response 
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time  for  an  LOV  signal;  and  (5)  delete 
Figure  3.3-1,  "Degraded  Bus  Voltage 
Trip  Setting,"  and  the  reference  to  this 
figure  from  Table  3.3-4. 

Date  of  issuance:  March  17,  1995 

Effective  date:  Unit  2,  as  of  the  date 
of  completion  of  the  currrent  refueling 
outage  and  must  be  fully  implemented 
before  the  plant  returns  to  power;  Unit 
3 .  as  of  the  date  of  the  completion  of  its 
next  refueling  outage  and  must  be  fully 
implemented  before  the  plant  returns  to 
power. 

Amendment  Nos.:  Unit  2  - 
Amendment  No.  118;  Unit  3  - 
Amendment  No.  107 

Facility  Operating  License  Nos.  NPF- 
10  and  NPF-15:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  10. 1993  (58  FR 
59755).  The  additional  information 
containeti  in  the  November  16.  1993. 
January  18. 1995  and  February  2,  1995. 
letters  was  clarifying  in  nature,  within 
the  scope  of  the  initial  notice  and  did 
not  affect  the  NRC  staffs  proposed  no 
significant  hazards  consideration 
determination.The  Commission's 
related  evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
March  17, 1995. No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  Main  Library,  University  of 
Cahfomia,  P.  O.  Box  19557.  Irvine. 
California  92713 

Southern  Nuclear  Operating  Company, 
Inc.,  Docket  Nos.  50-348  and  50-364^ 
Joseph  M.  Fariey  Nuclear  Plant,  Units 
1  and  2,  Houston  County,  Alabama. 

Date  of  amendments  request:  January 
9. 1995 

Brief  description  of  amendments:  The 
amendments  change  the  Technical 
Specifications  to  implement 
recommended  changes  from  Generic 
Letter  (GL)  93-05,  "Line  Item  Technical 
Specification  Improvements  to  Reduce 
Surveillance  Requirements  for  Testing 
During  Power  Operation,"  dated 
September  27. 1993.  Specifically,  the 
amendments  implement  T'S  changes 
corresponding  to  the  following  GL  93-05 
line-item  improvement  issues  and 
numbers:  Control  Rod  Movement  Test 
for  Pressurized  Water  Reactors  (4.2.1); 
Radiation  Monitors  (5.14);  Surveillance 
of  Boron  Concentration  in  the 
Accumulator/Safety  injection/Core 
Flood  Tank  (7.1);  Containment  Spray 
System  (8.1);  Hydrogen  Recombiner 
(8.5):  and  Special  Test  Exemptions  (12). 
Date  of  issuance:  March  20,  1995 
Effective  date:  March  20, 1995 
Amendment  Nos.:  113  and  104 


Facility  Operating  License  Nos.  NPF- 
2  and  NPF-8.  Amendments  revise  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  15, 1995  (60  FR 

8756)  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
March  20. 1995.No  significant  hazards 
consideration  comments  received;  No 

Local  Public  Document  Room 
location:  Houston-Love  Memorial 
Library,  212  W.  Burdeshaw  Street,  Post 
Office  Box  1369,  Dothan,  Alabama 
36302      ■ 

Toledo  Edison  Company,  Centerior 
Service  Company,  and  'The  Cleveland 
Electric  Illuminating  Company,  Docket 
No.  50-346,  Davis-Besse  Nuclear  Power 
Station,  Unit  No.  1,  Ottawa  County, 
Ohio 

■    Date  of  application  for  amendment: 
December  6, 1994 

Brief  description  of  amendment:  This 
amendment  deletes  Technical 
Specification  (TS)  Surveillance 
Requirement  (SR)  4.1.3.2.2  for  the  Axial 
Power  Shaping  Rods  and  relaxes 
surveillance  intervals  forTS  3/4.1.3.1,    . 
"Group  Height  -  Safety  and  Regulating 
Rod  Groups;"  TS  3/4.4.6.2,  "Operational 
Leakage;"  TS  3/4.5.2,  "EGGS 
Subsystems  -  Tavg  equal  to  or  greater 
than  280°F;"  TS  3/4.6.2.1, 
"Containment  Spray  System;"  and  TS  3/ 
4.10.4,  "Special  Test  Exceptions 
Shutdown  Margin."  Date  of  issuance: 
March  21.  1995Effective  date:  March  21. 
1995  and  implemented  not  later  than  90 
days  after  issuance 

Amendment  No.:  196 

Facility  Operating  License  No.  NPF-3. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  15, 1995  (60  FR 

8757)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
March  21, 1995. No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  University  of  Toledo  Library, 
Documents  Department,  2801  Bancroft 
Avenue,  Toledo,  Ohio  43606. 

Toledo  Edison  Company,  Centerior 
Service  Company,  and  The  Cleveland 
Electric  Illuminating  Company,  Docket 
No.  50-346,  Davis-Besse  Nuclear  Power 
Station,  Unit  No.  1,  Ottawa  County, 
Ohio 

Date  of  application  for  amendment: 
December  6,  1994 

Brief  description  of  amendment:  This 
amendment  revises  Technical 
Specification  (TS)  4.0.5,  "Applicability" 
and  its  associated  Bases  to  eliminate  the 


need  for  NRC  approval  of  relief  requests 
prior  to  implementation  and  relaxes 
surveillance  test  intervals  for  TS  3/ 

4.1.2.3.  "Reactivity  Control  Systems  - 
Makeup  Pump  -  Shutdown;  TS  3/ 

4.1.2.4,  "Reactivity  Control  Systems  - 
Makeup  Pumps  -  Operating;  TS  3/ 
4.1.2.6,  Reactivity  Control  Systems  - 
Boric  Acid  Pump  -  Shutdown;  and  TS 
3/4.1.2.7,  "Reactivity  Control  System 
Boric  Acid  Pumps  -  Operating"  from 
monthly  to  quarterly.  Date  of  issuance: 
March  22, 1995 

Effective  date:  March  22,  1995,  and  to 
be  implemented  within  90  days 

Amendment  No.:  197 

Facility  Operating  License  No.  NPF-3. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  15,  1995  (60  FR 
8758)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
March  22. 1995.No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  University  of  Toledo  Library. 
Documents  Department.  2801  Bancroft 
Avenue.  Toledo,  Ohio  43606. 

Union  Electric  Company,  Docket  No. 
50-483,  Callaway  Plant,  Unit  1, 
Callaway  County,  Missouri 

Date  of  application  for  amendment: 
December  9. 1994,  as  supplemented  on 
December  22, 1994. 

Brief  description  of  amendment:  The 
amend.nent  revises  the  Technical 
Specification  (TS)  Surveillance 
Requirement  4.8.1.1.2f  7.  The  change 
removes  the  requirement  to  p>erform  the 
hot  restart  test  within  5  minutes  of 
completing  the  24-hour  endurance  lest 
and  piar^s  that  requirement  in  a 
separ-ite  TS. 

Dutt  of  issuance:  March  20,  1995 

Effective  date:  March  20, 1995.  to  be 
implemented  within  30  days 

Amendment  No.:  95 

Faril^ly  Operating  License  No.  NPF- 
30.  Amendment  revises  the  Technical 

Specifications. 

DotP  cf  initial  notice  in  Federal 
Register  February  1. 1995  (60  FR  6315) 
The  Commission's  related  evaluation  of 
the  aioendment  is  contained  in  a  Safety 
Evaluation  dated  March  20, 1995.  No 
significant  hazards  consideration 
comments  received:  No. 

Lc<cal  Public  Document  Room 
location:  Callaway  County  Public 
Library.  710  Court  Street.  Fulton, 
Missouri  65251. 
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Union  Electric  Company,  Docket  No. 
50-483,  Callaway  Plant,  Unit  1. 
Callaway  County,  Missouri 

Date  of  application  for  amendment: 
August  4. 1994,  as  supplemented  on 
March  14,  1995  and  March  28,  1995. 

Brief  description  of  amendment:  The 
amendment  replaces  Technical 
Specification  (TS)  3/4.6.2.2,  Spray 
Additive  System,  with  a  new  TS  3/ 
4.6.2.2  entitled  Recirculation  Fluid  pH 
control  (RFPC)  System.  The  associated 
TS  Surveillance  Requirements  and  the 
Bases  will  also  be  revised.  In  addition, 
the  Bases  section  for  the  Refueling 
Water  Storage  Tank  (RVVST)  System  will 
be  revised. 

Date  of  issuance:  March  30,  1995 

Effective  date:  March  30,  1995,  to  be 
implemented  within  30  days 

Amendment  No.:  96 

Facility  Operating  License  No.  NPF- 
30.  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  28,  1994  (59  FR  * 
49440)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
March  30, 1995.  The  March  14, 1995, 
and  March  28.  1995.  letters  provided 
supplemental  information  that  did  not 
change  the  initial  proposed  no 
significant  hazards  consideration 
determination.  No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  Callaway  County  Public 
Library,  710  Court  Street.Fulton. 
Missouri  65251. 

Union  Electric  Company,  Docket  No. 
50-483,  Callaway  Plant,  Unit  1, 
Callaway  County,  Missouri 

Date  of  application  for  amendment: 
Septembers.  1994 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
Specification  (TS)  Bases  Section  3/4.9 
and  changes  Final  Safety  Analvsis 
Report  (FSAR)  Sections  9.1  3  "Fuel  Pool 
Cooling  and  Cleanup."  9.1.4  "Fuel 
Handling  System  "  and  15.4.6  "Chemical 
and  Volume  Control  System 
Malfunction  That  Results  in  a  Decrease 
in  the  Boron  Concentration  in  the 
Reactor  Coolant.  The  changes 
established  procedural  controls  to 
address  an  unreviewed  safety  question 

Date  of  issuance:  March  31.  1995 

Effective  date:  March  31.  1995,  to  be 
implemented  within  30  days 

Amendment  No.:  97 

Facility  Operating  License  No.  NPF- 
30.  Amendment  revises  the  Technical 
Specification  Bases  and  FSAR. 

Date  of  initial  notice  in  Federal 
Register  March  1,  1995  (60  FR  11151) 


The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  March  31, 1995.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Callaway  County  Public 
Library.  710  Court  Street.  Fulton, 
Missouri  65251. 

Vermont  Yankee  Nuclear  Power 
Corporation,  Docket  No.  50-271, 
Vermont  Yankee  Nuclear  Power 
Station,  Vernon,  Vermont 

Date  of  application  for  amendment: 
December  8,  1994,  as  supplemented  by 
letter  dated  February  16.  1995. 

Brief  description  of  amendment:  The 
proposed  amendment  would  change 
Standby  Gas  Treatment  Power  Supply 
Requirements  during  refueling 
operations. 

Date  of  issuance:  March  23.  1995 

Effective  date:  As  of  the  date  of 
issuance,  to  be  implemented  within  30 
days 

Amendment  No.:  143 

Facility  Operating  License  No.  DPR- 
28.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  15,  1995  (60  FR 
8759)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
March  23, 1995. No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  Brooks  Memorial  Library.  224 
Main  Street.  Brattleboro.  Vermont 
05301. 

Washington  Public  Power  Supply 
System,  Docket  No.  50-397,  Nuclear 
Project  No.  2,  Benton  County, 
Washington 

Date  of  application  for  amendment: 
October  31. 1994 

Brief  description  of  amendment:  The 
amendment  relocated  requirements 
regarding  safety/relief  valve  position 
indication  instruirtentation  from  the 
Technical  Specifications  to  other 
licensee-controlled  documents. 

Date  of  issuance:  March  27.  1995 

Effective  date:  March  27.  1995.  to  be 
implemented  prior  to  restart  from  the 
spring  1995  refueling  outage 

Amendment  No.:  135 

Facility  Operating  License  No.  NPF- 
21:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  21.  1994  (59  FR 
65831)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
March  27, 1995. No  significant  hazards 
consideration  comments  received:  No 


Local  Public  Document  Room 
location:  Richland  Public  Library.  955 
Northgate  Street,  Richland.  Washington 
99352 

Wisconsin  Public  Service  Corporation, 
Docket  No.  50-305,  Kewaunee 
NuclearPower  Plant,  Kewaunee  County, 
Wisconsin 

Date  of  application  for  amendment: 
December  2,  1994 

Brief  description  of  amendment:  The 
amendment  revises  Kewaunee  Nuclear 
Power  Plant  (KNPP)  Technical 
Specification  (TS)  3.2  by  deleting  the 
requirements  for  the  charging  pumps, 
high  concentration  boric  acid  in  the 
boric  acid  storage  tanks  (BASTs),  the 
boric  acid  transfer  pumps,  and  boric 
acid  heat  tracing.  Changes  to  TS  3.3  and 
Table  TS  3.5.3  add  requirements 
associated  with  the  emergency  core 
cooling  system  (ECCS)  accumulators, 
remove  the  requirements  associated 
with  the  boric  acid  storage  tanks  and 
increase  the  minimum  required  boron 
concentration  in  the  refueling  water 
storage  tank  (RWST).  Additionally,  the 
surveillance  requirements  involving  the 
BASTs.  associated  valves  and  heat 
tracing  located  in  Table  TS  4.1-1.  Table. 
TS  4.1-2  and  Section  4.5  have  been 
deleted. 

Date  of  issuance:  March  28.  1995 

Effective  date:  March  28,  1995.  to  be 
implemented  within  20  days 

Amendment  No.:  116 

Facility  Operating  License  No.  DPR- 
43.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  4,  1995  (60  FR  508). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  March  28.  1995.  No 
significant  hazards  consideration 
comments  received:  None. 

Local  Public  Document  Room 
location:  University  of  Wisconsin 
Library  Learning  Center.  2420  Nicolet 
Drive,  Green  Bay.  Wisconsin  54301. 

Notice  Of  Issuance  Of  Amendments  To 
Facility  Operating  LicensesAnd  Final 
Determination  Of  No  Significant 
Hazards  ConsiderationAnd 
Opportunity  For  A  Hearing  (Exigent 
Public  Announcement  Or  Emergency 
Circumstances) 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's  rules 
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and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment,  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  for  a 
Hearing. 

For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  opportunity 
for  public  comment  or  has  used  local 
media  to  provide  notice  to  the  public  in 
the  area  surrounding  a  licensee's  facility 
of  the  hcensee's  application  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportunity  for  the  public  to 
comment,  using  its  best  efforts  to  make 
available  to  the  public  means  of 
communication  for  the  public  to 
respond  quickly,  and  in  the  case  of 
telephone  comments,  the  comments 
have  been  recorded  or  transcribed  as 
appropriate  and  the  licensee  has  been 
informed  of  the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  licensed  power  level,  the 
Commission  may  not  have  had  an 
opportunity  to  provide  for  public 
comment  on  its  no  significant  hazards 
consideration  determination.  In  such 
case,  the  license  amendment  has  been 
issued  without  opportunity  for 
comment.  If  there  has  been  some  time 
for  public  comment  but  less  than  30 
days,  the  Commission  may  provide  an 
opportunity  for  public  comment.  If 
comments  have  been  requested,  it  is  so 
stated.  In  either  event,  the  State  has 
been  consulted  by  telephone  whenever 
possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for 
a  hearing  from  any  person,  in  advance 
of  the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 


hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have 
been  issued  and  made  effective  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment,  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter,  Safety 
Evaluation  and/or  Environmental 
Assessment,  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street.  NW.,  Washington.  DC.  and  at  the 
local  public  document  room  for  the 
particular  facility  involved. 

The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendment.  By  May 
12,  1995,  the  licensee  may  file  a  request 
for  a  hearing  with  respect  to  issuance  of 
the  amendment  to  the  subject  facility 
operating  license  and  any  person  whose 
interest  may  be  affected  by  this 
proceeding  and  who  wishes  to 
participate  as  a  party  in  the  proceeding 
must  file  a  written  request  for  a  hearing 
and  a  petition  for  leave  to  intervene. 
Requests  for  a  hearing  and  a  petition  for 
leave  to  intervene  shall  be  filed  in 
accordance  with  the  Commission's 
"Rules  of  Practice  for  Domestic 
Licensing  Proceedings"  in  10  CFR  Part 
2.  Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC  and 
at  the  local  public  document  room  for 
the  particular  facility  involved.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition:  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 


As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  cf 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect{s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  inter\'ene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  sp)ecific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
,show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  vdthin  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
Umitations  in  the  order  granting  leave  to 
intervene,  and  have  the  i  pportunity  to 
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participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses.  Since  the  Commission  has 
[nade  a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration,  if  a  hearing  is 
r(>quested,  it  will  not  stay  the 
tiffecliveness  of  the  amendment.  Any 
heanng  held  would  take  place  while  the 
amendment  is  in  effect. 

A  request  for  a  bearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  IX:  20555.  Attention: 
Duclinting  and  Services  Branch,  or  may 
t>e  delivered  to  Xhe  Commission's  Public 
Document  Room,  the  Celman  Building, 
2120  L  Street.  NVV..  Washington,  DC.  by 
the  above  dale.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
poriud.  it  is  requested  that  the  petitioner 
prompdy  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  l-(800)  248-5100  (in  Missouri 
l-{800)  342-67001.  The  Western  Union 
operator  should  be  given  Datagram 
IdentiHcation  Numtxir  N1023  and  the 
following  message  addressed  to  (Project 
Oirector);  petitioner's  name  and 
telephone  numl>er,  date  petition  was 
mailed.  pUmt  name,  and  publication 
(late  and  page  niunt)er  of  this  Faderal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
('>eneral  Counsel,  U.S.  Nuclear 
Regulatory  Coaiinission.  Washington. 
DC  20555.  and  to  the  attorney  for  the 
licensee. 

Nontimely  Tilings  of  petitions  for 
leave  to  intervene,  amended  petitions. 
.supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
.ihstjnt  a  determination  by  thf» 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  re<|uest  s.'iould  be 
granted  based  upon  a  balanc  ng  of  the 
factors  spe<;ifind  in  10  CFR 
2.714(a)(lHi)-(v)  and  2.714(d). 

Northeast  Nuclear  Energy  Company. 
Docket  No.  50-245,  MillstoneNuclear 
Power  Station.  Unit  1,  New  London 
ilouMy,  Coonecticut 

Date  of  qpplication  for  amendment: 
March  17.  IWS 

Brief  description  of  amendment:  The 
amendment  revises  Tetiinical 
Specification  (TS)  Surveillance 
Requirement  4.7.D.1.C.1  by  replacing  the 
once  per  quarter  stroke  test  for 
containment  isolation  valves  ((HVs) 
with  the  requirement  that  the  ClVs  be 
tested  in  accordance  with  the  inservico 
testing  program.  In  addition,  there  arc 
some  editorial  rhanpes,  minor 


renumbering  of  subsections,  to  reflect 
the  TS  revisions. 

Date  of  issuance:  March  21,  1995 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented 
immediately 

Amendment  No.:  81 

Facility  Operating  License  /Vo.'DPR- 
21.  Amendment  revised  the  Technical 
Specifications.  Public  comments 
requested  as  to  proposed  no  significant 
hazards  consideration:  No.  The 
Commission's  related  evaluation  of  the 
amendment,  finding  of  emergency 
circumstances,  and  final  datermination 
of  no  significant  hazards  consideration 
are  contained  in  a  Safety  Evaluation 
dated  March  21.  1995. 

Local  Pvblic  Document  Room 
location:  I.eaming  Resource  Center, 
Three  Rivers  Community-Technical 
College,  Thames  Valley  Campus,  574 
Nt;w  London  Turnpike,  Norwich,  CT 
06360. 

Attorney  for  licensee:  Ms.  L.  M. 
Cuoco.  Senior  Nuclear  Counsel, 
Northeast  Utilities  Service  Company, 
i'ost  Office  Box  270.  Hartford,  CT 
06141-0270 

NRC  Project  Director  Phillip  F. 
McKee 

Dated  at  Rorkville.  Maryland,  this  Sih  day 
of  April.  199.S. 

For  the  Nui  lear  Regulatory  Commission 
Elinor  G.  Adeasana, 

Acting  Director.  Division  of  Reactor  Projects 
■  lll/l\'.  Office  of  Nuclear  Reactor  Regulation 
I  Doc.  9S-«a45  Filed  4-11-95:  845  ain| 
BM.UNO  cooc  rsw-oi-r 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Notica  of  Request  for  Extension  of  INV 
Forms  40-44  Submitted  to  OMB  for 
Clearance 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Notice. 


SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (title 
44,  U.S.  Code,  chapter  35),  this  notice 
announces  the  reclearance  of  forms  used 
to  request  information  by  mail  for  use  in 
OPM  investigations.  These 
investigations  are  conducted  to 
determine  suitabiUty  for  Federal 
employment  and/or  the  ability  to  hold 
a  security  clearance,  as  prescribed  in 
Executive  Orders  10450  and  10577  and 
5  use.  3301 

INV  Fonn  41,  Investigative  Request 
for  Employment  Data  and  Supervisor 
Information,  is  sent  to  former  employers 
and/or  supervisors;  INV  Form  42, 
Invp5tii?«tive  Rpoiiest  for  Personal 


Information,  is  sent  to  refereiM:es;  INV 
Form  43.  Investigative  Request  for 
Educational  Registrar  and  Dean  of 
Students  Rectmi  Data,  is  sent  to 
educational  institutions;  and  INV  Form 
44.  Investigative  Request  for  Law 
Enforcement  Data,  is  sent  to  local  law 
enforcement  agencies.  In  order  to 
accommodate  sources  for  which  the 
collection  formats  of  INV  Forms  41-44 
are  awkward  or  inappropriate,  INV 
Form  40,  General  Request  for 
Investigative  Data,  has  been  added  to 
the  collection. 

It  is  estimated  that  1,065,955 
individuals  will  respond  annually 
(186.408  to  INV  Form  40;  360.115  to 
INV  Form  41;  284.160  to  INV  Form  42; 
76.152  to  INV  Form  43:  and  159,120  to 
INV  Form  44),  and  that  each  will  require 
approximately  5  minutes  to  complete 
the  form,  for  a  total  burden  of  88.830 
hours.  For  copies  of  this  proposal  call 
Doris  R.  Benz  on  703-«08-8564. 
DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  May  12. 
1995. 

AOOPESSES:  Send  or  deliver  comments 
to — Joseph  Lackey,  OPM  Desk  Officer, 
Office  of  Information  and  Regulatory 
.affairs.  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
NW.  Room  10235.  Washington.  DC 
20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  J.  Lafferty,  202-376-3800. 

Office  of  Personnel  Management. 

lames  B.  King, 

Dirm  tor. 

jFR  Dor  95-6975  Filed  4-11-95:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  Nos.  33-7156;  34-35672] 

Changes  and  Corrections  to  EOGAR 
Phase-In  List 

AGENCY:  Securities  and  Exchange 

Commission. 

action:  Notice. 

SUMMARY:  The  Commission  is 
publishing  a  list  of  changes  and 
corrections  to  the  EDGAR  phase-in  list 
for  companies  whose  filings  are 
processed  by  the  Division  of 
Corporation  Finance. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sylvia  J.  Reis,  Assistant  Director,  CF 
EDGAR  Polic}',  Division  of  Corporation 
Finance  at  (202)  942-2940. 
SUPPLEMENTARY  INFORMATION:  In 
connection  with  the  adoption  of  the 
final  ni'i";  fullv  imnlpinwntino  the 


Federal  Register  /  Vol.  60,  No.  70  /  Wednesday,  April  12,  1995  /  Notices 


18641 


Electronic  Data  Gathering,  Analysis,  and 
Retrieval  ("EDGAR")  system,  on 
December  19, 1994  the  Commission 
published  a  list  of  companies  whose 
filings  are  processed  by  the  Division  of 
Corporation  Finance  to  place  registrants 
on  police  as  to  when  they  would 
become  subject  to  mandated  electronic 
filing. '  The  registrants  were  divided  into 
ten  groups,  all  of  which  will  be  phased 
in  by  May  1996.  Rule  901  of  Regulation 
S-T-  provides  that  registrants  may 


request  a  change  to  their  assigned 
phase-in  dates.  Such  requests  may  be 
granted  pursuant  to  delegated  authority. 
In  addition,  modifications  are  made  to 
the  list  to  reflect  name  changes, 
corporate  restructurings,  the  addition  of 
new  entities,  and  similar  factors. 
Changes  to  the  Division  of  Corporation 
Finance  phase-in  list  are  published  from 
time  to  time  in  the  SEC  News  Digest. 
The  Commission  today  is  publishing  a 
comprehensive  list  of  all  changes  in  the 


Division  of  Corporation  Finance  phase- 
in  group  assignments  made  since  the 
phase-in  list  was  published  in  December 
1994.  This  procedure  will  be  repeated 
from  time  to  time,  in  order  to  fiulher 
notify  the  public  of  changes  to  the  list. 
A  change  to  a  company's  phase-in  date 
is  of  particular  importance  to  persons  or 
entities  filing  docujnents  with  respect  to 
that  company,  since  generally  such 
persons  must  file  electronically  with  the 
company  become  subject  to  mandated 
electronic  filing.'' 


Changes  From  Corporation  Finance  Edgar  Phase-in  List  as  Published  in  Securities  Act  Release  #33-7122 

(December  i  9, 1994) 


Name 


3D0C0 

ABR  INFORMATION  SERVICES  INC  

ACCUGRAPH  CORP  

ACCUSTAFFINC 

ACME  METALS  INC  IDEJ  

Change  to  ACME  METALS  INC  IDEJ 

ACORDIA  INC  IDEJ 

ADFLEX  SOLUTIONS  INC  

ADVANCED  MEDICAL  DYNAMICS  INC  

Change  to  ADVANCED  FINANCIAL  INC  

ADVANCED  SURGICAL  INC .". 

ADVANCED  TECHNOLOGY  MATERIALS  INC  

ADVOCATING  

AERO  SERVICES  INTERNATIONAL  INC 

AES  CHINA  GENERATING  CO  LTD  

AESCORP  

AFP  IMAGING  CORP  

AGRIPOSTINC 

AILEENINC  

ALCO  HEALTH  DISTRIBUTION  CORP  IDEJ  , 

Change  to  AMERISOURCE  DISTRIBUTION  CORP 

ALDEN  JOHN  FINANCIAL  CORP  

ALL  AMERICAN  BOTTLING  CORP  

ALLEGHENY  GENERATING  CO  

ALLTRISTA  CORP  

ALPHA  BETA  CO 

ALPHA  BETA  TECHNOLOGY  INC  

ALUMAX  INC  

AMERIBANC  INVESTORS  GROUP  

AMERICAN  BUILDINGS  CO  /DE/  

AMERICAN  CLASSIC  VOYAGES  CO 

AMERICAN  HEALTHCARE  INC/DE  

Change  to  AMERICAN  HEALTHCORP  INC  

AMERICAN  INTERNATIONAL  PETROLEUM  CORP 

AMERICAN  MIDLAND  CORP 

AMERICAN  OILFIELD  DIVERS  INC  

AMERICAN  ONLINE  INC 

Change  to  AMERICA  ONLINE  INC  

AMERICAN  PREMIER  GROUP  INC  

AMERICAN  WHITE  CROSS  INC  

ANTECCORP 

APPLIED  INNOVATION  INC  

APOLLO  GROUP  INC  

AQUILA  GAS  PIPELINE  CORP 

ARCH  PETROLEUM  INC   

Change  to  ARCH  PETROLEUM  INC  /NEW/ 


K  No.  -- 

'Former  group 

New 
youp 

898441 

NONE  

CF-10 

920985 

NONE  

CF-10 

811703 

CF-07  

REMOVE 

924646 

NONE  

CF-10 

002093 

CF-04  

CF-04 

883702 

CF-04  

CF-04 

863881 

NONE  

CF-10 

925743 

NONE  

CF-10 

823314 

CF-10  

CF-10 

823314 

CF-10  

CF-10 

887893 

NONE  

CF-10 

912841 

NONE  

CF-10 

919956 

NONE  

CF-10 

350200 

NONE  

CF-06 

916792 

NONE  

CF-10 

874761 

NONE 

CF-10 

319126 

CF-06  

CF-09 

313997 

CF-06, 

REMOVE 

002904 

CF-06  

CF-10 

855042 

CF-10  

CF-04 

855042 

CF-10  

CF-04 

822079 

NONE  

CF-10 

825811 

NONE  

CF-10 

774459 

CF-08  

CF-06 

895655 

NONE  

CF-10 

880800 

NONE  

CF-04 

841168 

NONE  

CF-10 

912600 

NONE  

CF-10 

068336 

CF-06  

CF-09 

799208 

NONE  

CF-10 

315136 

NONE  

CF-10 

-704415 

NONE  

CF-10 

704415 

NONE  

CF-10 

799119 

CF-06  

CF-07 

066052 

CF-06  

CF-09 

906520 

NONE  

CF-10 

883780 

NONE  

CF-10 

883780 

NONE  

CF-10 

933537 

CF-10  

CF-04 

887622 

NONE  

CF-10 

908610 

NONE  

CF-10 

798399 

NONE  

CF-10 

929887 

NONE  

CF-07 

911535 

NONE  

CF-10 

722144 

CF-06  

CF-06 

320678 

CF-06  

CF-06 

I  Sep  Release  No.  33-7122  (December  19,  1994) 
159  FR  67752|.  The  timing  for  each  pha&e-in  group 
was  included  in  that  release  as  Appendix  A.  and 
the  phase-in  list  as  Appendix  B.  As  is  true  with  all 
rules  of  the  Commission,  persons  making  filings 
with  the  Commission  are  responsible  for  apprising 
themselves  of  their  new  obligations  associated  with 
filing  on  the  EIXJAR  system.  While  the  Co.Timission 


group  by  furnishing  a  copy  of  the  EDGAR  Filer 
Manual  and  EDGARLink  software  prior  to  phase-in. 
filers  will  not  be  relieved  of  their  electronic  filing 
obligations  in  the  absence  of  such  notification. 

n7  CFR  232.901. 

'  Rule  90lfb)  provides  that  a  party  making  a  filing 
pursuant  to  Section  13  or  14  of  the  Securities 
Exchange  Act  of  1934  [15  U.S.C.  78m  or  78n. 
respectively!  with  respect  to  a  registrant  that  hdS 


required  to  submit  that  filing  in  electronic  tornidt 
Consequently,  persons  filing  a  Schedule  130  or 
13G.  a  proxy  statement,  or  tender  offer  material 
w:ih  respect-to  an  electronic  filer  arc  required  !0  _ 
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Changes  From  Corporation  Finance  Edgar  Phase-in  List  as  Published  in  Securities  Act  Release  #33-7122 

(December  19.  1994) — Continued 


Name 


arethusa  off  shore  UMITEO 

ARGUS  pharmaceuticals  INC  fDEJ  ~. 

ARl  HOLDINGS  INC  

ARIZONA  LAND  INCOME  CORP  ...- — 

ARKANSAS  BEST  CORP  /DE/ 

associated  group  INC _ _. 

ASTRUM  international  CORP _~ 

atc  capital  group  ltd 

ATCHISON  casting  CORP  

ATLANTIC  COAST  AIRLINES  INC 

AUSPEX  SYSTEMS  INC  

AUTOCLAVE  ENGINEERS  IN<i  

AYP  CAPITAL  INC  „„ 

BABBAGES  INC  

BALLARD  MEDICAL  PRODUCTS 

BALLYS  CAStNO  HOLDINGS  INC _ 

BALLYS  GRAND  INC  /DE/  „ »... 

BALLYS  HEALTH  &  TENNIS  CORP 

BALTIC  INTERNATIONAL  USA  INC  

BARRISTER  INFORMATION  SYSTEMS  CORP 

BAY  AREA  WAREHOUSE  STORES  INC  

BELCORINC   

BELL  MARKETS  INC  

BIOLASE  TECHNOLOGY  INC  

BLANCH  E  W  HOLDINGS  INC  

BLUE  SKY  MLS  INC  

BNSFCORP  

BOARDWALK  CASINO  INC  

BOONTON  ELECTRONICS  CORP  

BOYD  BROS  TRANSPORTATION  INC 

BROADCAST  INTERNATIONAL  INC  

BROCK  EXPLORATION  CORP   

BRODERBUND  SOFTWARE  INC  /DE/ 

BROOKTREE  CORP  

BROWNE  BOTTLING  CO 

BT  ENERGY  CORPORATION 

BUILDING  MATERIALS  CORP  OF  AMERICA 

CALACO 

CALA  FOODS  INC  

CAMCO  INTERNATIONAL  INC  

CAPT  CRAB  INC   .*. 

Change  to  BAYPORT  RESTAURANT  GROUP  INC 

CARAUSTAR  INDUSTRIES  INC  

CARROLLTON  BANCORP  

CASINO  &  CREDIT  SERVICES  INC  .s 

CENTRAL  EUROPEAN  MEDIA  ENTERPRISES  LTD  .... 

CENTRAL  MORTGAGE  BANCSHARES  INC  /MO/  

CENTRAL  RENTS  INC  

CENTRAL  TRACTOR  FARM  &  COUNTRY  INC  

CENTRAL  VIRGINIA  BANKSHARES  INC 

CERPLEX  GROUP  INC  .._ 

CFB  BANCORP  INC  

CHAMPPS  ENTERTAINMENT  INC 

CHARTER  GOLF  INC  

Ctange  to  ASHWORTH  INC  

CIBERINC  

CIDCOINC  

CIMA  LABS  INC  

CITYFEO  FINANCIAL  CORP 

CLAIRES  STORES  INC  _, 

CLASSK:S  INTERNATIONAL  ENTERTAINMENT  INC  „, 

CMAC  INVESTMENT  CORP  

CMS  ENERGY  MICHIGAN  LIMITED  PARTNERSHIP  .... 

CNB  HOLDINGS  INC 

COHESANT  TECHNOLOGIES  INC  

COLOROCS  CORP  /GA/ 

COLUMBIA  BANCORP 

COMCAST  UK  CABLE  PARTNERS  LTD 

COMMUNICATIONS  CENTRAL  INC 

CONGOLEUM  CORP  , 


KNo. 

Former  group 

KiAMf 

rffvW 

group 

867941 

NONE  

CF-10 

854691 

NONE  

CF-10 

792126 

CF-06  

CF-09 

830748 

CF-06 

CF-10 

894405 

NONE  

CF-03 

931183 

NONE  

CF-10 

914478 

NONE  - 

CF-10 

799900 

NONE  

CF-10 

911115 

NONE  

CF-10 

904020 

NONE  

CF-10 

860749 

NONE  

CF-10 

350067 

CF-05  

CF-06 

931750 

NONE  

CF-10 

833443 

CF-05  

REMOVE 

723534 

CF-06 

CF-04 

908611 

NONE  

CF-10 

065297 

NONE  

CF-10 

770944 

NONE  

CF-10 

918545 

NONE  

CF-10 

754128 

CF-06  

CF-09 

932721 

NONE  

CF-04 

099286 

CF-06 

CF-09 

880801 

NONE  

CF-04 

811240 

NONE  

CF-10 

898438 

NONE  

CF-10 

939215 

NONE  

CF-07 

934612 

NONE  

CF-04 

915281 

NONE  

CF-10 

013191 

CF-06  

CF-10 

920907 

NONE  

CF-10 

83241 J 

CF-07 

CF-09 

014399 

CF-06  

CF-08 

812490 

NONE  

CF-10 

764271 

NONE  

CF-10 

825813 

NONE  

CF-10 

716786 

CF-07 

CF-10 

927314 

NONE  

CF-10 

880803 

NONE  

CF-04 

838196 

NONE  

CF-04 

913267 

NONE  

CF-10 

356622 

CF-07  

CF-07 

356622 

CF-07  

CF-07 

825692 

NONE  

CF-10 

859222 

NONE  

CF-10 

904902 

NONE  

CF-10 

925645 

NONE  

CF-10 

891286 

NONE  

CF-10 

926845 

NONE  

CF-10 

928156 

NONE  

CF-10 

804561 

NONE  

CF-10 

915870 

NONE  

CF-10 

932780 

NONE  

CF-10 

919862 

NONE  

CF-10 

820774 

CF-08  

CF-08 

820774 

CF-08  

CF-08 

918581 

NONE  

CF-10 

917639 

NONE  

CF-10 

833298 

NONE  

CF-10 

744765 

NONE  

CF-10 

034115 

CF-05  

CF-04 

894789 

NONE  

CF-10 

890926 

NONE  

CF-10 

937910 

NONE  

CF-05 

912566 

NONE  

CF-10 

928420 

NONE  

CF-10 

789990 

NONE  

CF-10 

834105 

NONE  

CF-10 

919957 

NONE  

CF-10 

914249 

NONE 

CF-10 

023341 

NONE  

CF-10 

Changes  From  Corporation  Finance  Edgar  RkwiSE-in  List  as  Pubushed  in  SECURmES  Act  Release  #33-7122 

(DECEMBER  19, 1994) — Continued 


Name 


CONTEMPRl  HOMES  INC  .— - 

CONTINENTAL  CABLEVISION  INC 

CONTINENTAL  WASTE  INDUSTRIES  INC  

CONVERSE  INC - 

COPARTINC  „ _ -.... 

CORVtTA  CORP  -.. 

CROWN  LABORATCWeS  INC  IDEI „ 

CURTIS  MATHES  HOLDING  CORP „..„. 

CVO  FWANCIAL  CORP  

CYPROS  AMAX  FINANCE  CORP „.... 

DEBARTOLO  REALTY  CORP 

DEFAULT  PROOF  CREDIT  CARD  SYSTEM  INC  /FU 

DIAMETRICS  MEDICAL  INC  _ ..._ 

DIMECOWC - 

DOVATRON  INTERNATIONAL  INC  

DRYPERSCORP - 

DURACRAFT  CORP  _ 

EASTERN  STAINLESS  CORP  

Change  to  EASTERN  STAINLESS  CORP  A/A/  .... 

ELECTRONIC  CLEARING  HOUSE  INC  _. 

ELECTRONIC  FAB  TECHNOLOGY  CORP  

ELTRAX  SYSTEMS  INC  

EMCARE  HOLDINGS  INC 

EMMiS  BROADCASTING  CORP  

ENERGY  CONVERSION  DEVICES  INC 

ENTREE  CORP  ....„ - _ 

ENVIRONMENT  ONE  CORP  

EP  TECHNOLOGIES  INC  ...„ 

EQUITY  INNS  INC  _ 

EQUITY  RESIDENTIAL  PROPERTIES  TRUST  

ESQUIRE  RADIO  &  ELECTRONICS  INC  

EVANS  SYSTEMS  INC - „ 

EVANS  W1THYC0MBE  RESIDENTIAL  INC  

EYE  CARE  CENTERS  OF  AMERICA  INC 

FAILURE  GROUP  HMC „ - 

FALLEYS  INC  /KS/  -.... 

FEDERATED  DEPARTMENT  STORES  INC  

FF  HOLDINGS  CORP 

FIDELITY  MEDICAL  INC  

FINANOAL  BANCORP  INC  „ -.... 

FINLAY  ENTERPRISES  INC  IDE  _ 

FINLAY  FIME  JEWELRY  CORP - 

FIRST  ALERT  INC  - - 

FIRST  FIDELITY  ACCEPTANCE  CORP  

FISCHER  IMAGING  CORP  

FISHER  SCIENTIFIC  INTERNATIONAL  INC  

FLAMEMASTER  CORP  

FLORIDA  WEST  AIRLINES  INC  

FOCUS  SURGERY  WC „ 

FOOD  4  LESS  GM  INC — - 

FOOD  4  LESS  HOLDINGS  INC  /CA  

FOOD  4  LESS  HOLDINGS  INC  /DE  

FOOD  4  LESS  MERCHANDISING  INC 
FOOD  4  LESS  OF  CALIFORNIA  INC 

FOOD  4  LESS  OF  SOUTHERN  CALIFORNIA  INC 

FORE  SYSTEMS  INC  fOEl _„._ 

FOUNTAIN  POWERBOAT  INDUSTRIES  INC 

FOURTH  SHIFT  CORP - 

FPA  MEDICAL  MANAGEMENT  INC 
FREDERICKSBURG  NATIONAL  BANCORP  INC 

FRESH  AMERICA  CORP  

FSB  Fff^NCIAL  CORP  

GARTNER  GROUP  INC  .-._ — 

GATEWAY  BANCORP  WC  /NY  ..„ 

GENEMEDICINE  IMC  

GENERAL  GROWTH  PROPERTIES  INC 

GENERAL  MEDICAL  CORP  /VA 

GENMAR  HOLDINGS  WC  - 


GENZYME  DEVELOPMENT  PARTNERS  LP 
GEONEX  CORP .- 


CIK  No. 


897S26 
3S5069 
876035 
716934 
900075 
925174 
847385 
755229 
906549 
925132 
912045 
803260 
896380 
898037 
899047 
894232 
911561 
836437 
843867 
721773 
916797 
797448 
900083 
783005 
032878 
814579 

.033081 
896978 
916530 
906167 
033541 
904901 
925267 
759896 
851520 
835678 
034945 
838448 
320017 
855932 
878731 
898684 
918960 
789874 
750901 
880430 

,037368 
836190 
909727 
886141 
898470 
936523 
880824 
880823 
880825 
920000 
764868 
905724 
920173 
707177 
921614 
920856 
749251 
758029 
907111 
895648 
880123 
823619 
856312 
796318 


Former  group 


NONE  . 

NONE  . 
NONE  . 
NONE  . 
NONE  . 
NONE  . 
NONE  . 
NONE  . 
NOf^  . 
NONE  . 
NONE  . 
NONE  . 
NONE  . 
NONE  . 
NONE  . 
NONE  . 
NONE  . 
CF-07. 
CF-07. 
CF-07. 
NONE  . 
NONE  . 
NONE  . 
NONE  . 
CF-06. 
CF-06. 
CF-07 . 
«ONE  . 
NONE  . 
NONE  . 
CF-06. 
NONE  . 
NONE 
NONE  . 
NONE  . 
NONE  . 
CF-02. 
NONE  . 
CF-07. 
NONE  . 
NONE  . 
NONE  . 
NONE  . 
NONE  . 
NONE  . 
NONE  . 
CF-07. 
NONE  . 
NONE  . 
NONE  . 
NONE  . 
NONE  . 
NONE  . 
NONE  . 
NONE  . 
NONE  . 
NONE  . 
NONE  . 
NONE  . 
CF-07. 
NONE  . 
NONE  . 
NONE  . 
CF-06. 
NONE  . 
NONE  . 
NONE  . 
NONE  . 
NONE  . 
CF-06. 


New 
group 


CF-10 

CF-04 

CF-07 

CF-10 

CF-tO 

CF^IO 

CF-10 

CF-tO 

CF-10 

CF-10 

CF-10 

Cr-TO 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

REMOVE 

REMOVE 

CF-08 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-05 

CF-oe 

CF-10 

CF-10 

CF-10 

REMOVE 

CF-10 

CF-10 

CF-10 

CF-10 

CF-04 

REMOVE 

CF-10 

CF-09 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-04 

CF-04 

CF-04 

CF-04 

CF-04 

CF-04 

CF-10 

CF-06 

CF-10 

CF-10 

REMOVE 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-tO 

CF-08 
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Changes  From  Corporation  Finance  Edgar  Phase-in  List  as  Pubushed  in  Securities  Act  Release  #33-7122 

(December  19,  1994)— Continued 


Name 

CIK  No. 

Former  group 

New 
group 

GEORGIA  BANK  FINANCIAL  CORP  /GA  

880116 
925004 
311905 
043398 
928484 
914397 
906285 
3'19716 
728526 
760451 
783452 
801937 
908314 
929987 
892533 
874238 
874238 
046535 
046535 
899161 
930796 
897082 
916611 
789847 
861179 
914982 
916789 
919010 
923147 
320545 
316206 
316206 
048595 
048595 
906327 
877655 
894153 
355118 
880283 
8^^984 
049a'S? 
909278 
871629 
915305 

354242 
764867 
723574 
723574 
822084 
891162 
897795 
799096 
799096 
912081 
730169 
914536 
828146 
803227 
896878 
043340 
923071 
921753 
922475 
910391 
840346 
703710 
784040 
727742 
727742 

NONE  

NONE  

CF-10 

GLOBAL  telecommunication  SOLUTIONS  INC  

CF-10 

GNAC  CORP 

NONE  

CF-07  

CF-10 

GNC  ENERGY  CORP - 

CF-10 

GREATER  ROME  BANCSHARES  INC ~ „ _.^ 

NONE  

NONE  

CF-10 

GREAT  LAKES  AVIATION  LTD  _ 

CF-10 

GREAT  PINES  WATER  CO  INC  

NONE  

CF-10 

GRIFFIN  REAL  ESTATE  FUND  II  „ 

CF-06  

CF-06 

CF-06 

CF-06  

CF-05  

NONE  

NONE  

NONE  

CF-10  

CF-10  

CF-08 

GRIFFIN  REAL  ESTATE  FUND  IV 

GRIFFIN  REAL  ESTATE  FUND  V „ 

CF-08 
CF-08 

GRIFFIN  REAL  ESTATE  FUND  VI 

GRIFFITH  CONSUMERS  CO  „ 

CF-08 
CF-09 

GROW  BIZ  INTERNATIONAL  INC 

CF-10 

GUIDANTCORP  

CF-10 

HAGGAR  CORP  

CF-10 

HALLWOOD  HOLDINGS  INC 

CF-08 

Change  to  OAKHURST  CAPITAL  INC 

CF-08 

HALLWOOD  INDUSTRIES  INC        

CF-06 _. 

CF-06  

CF-08 

Change  to  STEEL  CITY  PRODUCTS  INC  

HAMILTON  FINANCIAL  SERVICES  CORP  . .*. 

CF-08 

NONE  

CF-10 

HAMMONS  JOHN  Q  HOTELS  INC  „„ ^ 

NONE  

NONE  

CF-10 

HARBOUR  CAPITAL  CORP  „ ~ 

CF-10 

HARRAHS  JA2:2  CO ^ 

NONE  

CF-10 

HARRIER  INC  

CF-07  

CF-09 

HEALTH  MANAGEMENT  SYSTEMS  INC 

NONE  

CF-10 

HEILEMAN  G  BREWING  CO  INC 

NONE  

NONE  

NONE  

NONE  

NONE  

CF-04  

CF-04  

CF-04 

CF-04 

NONE  

NONE  

NONE  

CF-05  

NONE  

NONE  

NONE  

NONE  

NONE  

NONE  

NONE  

NONE  

CF-07  

CF-07 

CF-10 

HELEN  OF  TROY  LTD  

CF-10 

H.E.R.C.  PRODUCTS  INC ^ „ „„ 

CF-10 

HFC  REVOLVING  CORP   , 

CF-10 

HOMECAPITAL  INVESTMENT  CORP  

HOTEL  INVESTORS  CORP  „ 

CF-10 
CF-04 

Change  to  STARWOOD  LODGING  CORP 

CF-04 

HOTEL  INVESTORS  TRUST   „ 

CF-04 

Change  to  STARWOOD  LODGING  TRUST  

HOUSEHOLD  AFFINITY  FUNDING  CORP „ 

CF-04 
CF-10 

HOUSEHOLD  RECEIVABLES  FUNDING  CORP „ 

CF-10 

HOUSEHOLD  RECEIVABLES  FUNDING  CORP  II 

CF-10 

HOUSTON  OIL  TRUST   

REMOVE 

HRSI  FUNDING  INC  

CF-10 

ICU  MEDICAL  INC/DE  

CF-10 

IMAGE  SYSTEMS  CORP  

CF-10 

IN  BRAND  CORP „ 

INCONTROLINC 

CF-10 
CF-10 

INDEPENDENT  BANCORP  OF  ARIZONA  INC  

CF-10 

INDEPENDENT  RESEARCH  AGENCY  FOR  LIFE. 

INSURANCE  INC  

CF-10 

INDUSTRIAL  TRAINING  CORP  „ 

CF-10 

INFORMATION  SOLUTIONS  INC  

CF-07 

Change  to  IMAGE  SOFTWARE  INC  

CF-07 

INNERDYNE  INC  

NONE  

NONE  

NONE  

CF-06  

CF-06 

NONE  

CF-06  

NONE  

NONE  

NONE  

NONE  

CF-06  

NONE  

NONE  

NONE  

NONE  

NONE  

CF-07  

CF-06  

CF-02  

CF-02  

CF-10 

INNERSPACE  INC  

CF-10 

INNOVATIVE  GAMING  CORP  OF  AMERICA 

CF-10 

INSITUFOPM  SOUTHEAST  CORP  ^ 

CF-09 

Change  to  ENVIROO  CORP  

CF-09 

INTEGRACARE  INC  

CF-10 

INTELLICORP  INC 

CF-10 

INTERIM  SERVICES  INC  

CF-10 

INTERLINK  ELECTRONICS  

CF-10 

INTERTAN  INC  

CF-10 

INTUIT  INC  „ 

CF-10 

INVESTORS  INSURANCE  GROUPING „ 

CF-08 

IPC  INFORMATION  SYSTEMS  INC   _ 

CF-04 

IPI  INC  „ _ 

CF-10 

ITT  EDUCATIONAL  SERVICES  INC 

CF-10 

IVI  PUBLISHING  INC 

CF-10 

JACKSON  HEWITT  INC   _ 

CF-10 

REMOVE 

JACQUES  MILLER  REALTY  PARTNERS  LP  IV 

REMOVE 

JEFFERSON  SMURFIT  CORP  

CF-02 

Change  to  JSCE  INC  

CF-02 
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Name 


JOS  A  BANK  CLOTHIERS  INC 

JP  FOODSERVICE  INC 

JUPITER  NATKDNAL  INC _., 

KANEB  RPE  LINE  PARTNERS  LP 

KBK  CAPITAL  CORP „„ 

KENETECH  CORP  

KEPTEl  INC  ; 

KFX  INC  ._ 


KIRLIN  HOLDING  CORP _ 

KMS  INDUSTRIES  INC  

KM  SYSTEMS  INC „ 

KNICKERBOCKER  CAPITAL  CORPORATION  

KNICKERBOCKER  VILLAGE  INC  

KP  GRUBB  &  ELLIS  REALTY  INCOME  FUND  LP 

KP  MILLER  REALTY  GROWTH  FUND  I  LP 

KRELITZ  INDUSTRIES  INC   

KRUPP  INSTITUTIONAL  MORTGAGE  FUND. 

LTD  PARTNERSHIP  

KURZWEIL  APPLIED  INTELLK3ENCE  INC  /OE/  ... 

LANDAIR  SERVK:ES  INC  

LANORYS  SEAFOOD  RESTAURANTS  INC  

LEADER  FINANCIAL  CORP 

LEASEWAY  TRANSPORTATION  CORP  

LIFECELLCORP  

LINCOLN  SNACKS  CO  

LOCKHEED  MARTIN  CORP  

LODGENET  ENTERTAINMENT  CORP   

LOTTERY  ENTERPRISES  INC  

LSB  FINANCIAL  CORP  ..._ „ 

LUND  INTERNATIONAL  HOLDINGS  INC 

LXR  BIOTECHNOLOGY  INC 

LYMAN  LUMBER  CO  /MN  

MADISON  GROUP  ASSOCIATES  INC  IDEJ 

MCOERMOTT  J  RAY  SA  .„ 

MCMORAN  OIL  &  GAS  CO  /DB  

MCRAE  INDUSTRIES  INC  /DE  

MEDICALCONTROL  INC  ._ „ 

MED1TEC0RP  _ 

MERiX  CORP , 

MICROCHIP  TECHNOLOGY  INC  

MICRO  INTEGRATION  CORP  IDEJ  

MICROTEST  INC  

MICROS  TO  MAINFRAMES  INC  

MIDLAND  RESOURCES  INC  mU  „ 

MMI  COMPANIES  INC  

MNXINC  - 


Change  to  MARK  VII  INC  

MONTEDISON  SPA  /ITALY/ „ 

MORNINGSTAR  FOODS  INC  

Change  to  MORNINGSTAR  GROUP  INC 

MOSLER  INC  

MOUNTAIN  PARKS  FINANCIAL  CORP  

MULTtVEST  REAL  ESTATE  FUND  LTD  SERIES  VI 

MUTUAL  RISK  MANAGEMENT  LTD  

NATK)NAL  CITY  BANCORPORATION  

NATK)NAL  GAMING  CORP 

NATIONAL  GOLF  PROPERTIES  INC  

NATIONAL  GYPSUM  CO  /DE/  

NATTEM  USA  INC  

NEOSTAR  RETAIL  GROUP  INC 

NETCOM  ON  LINE  COMMUNtCATKDN  SERVICES  INC 

NEURO  NAVK5ATK3NAL  CORP  

NEVADA  ENERGY  COMPANY  INC _ 

NEW  DOSKOCIL  INC  „ 

NEW  WORLD  COMMUNICATKJN  GROUP  INC 

NOEL  GROUP  INC  

NORTHERN  STATES  FWANaAL  CORP  /DE  

NORWOOD  PROMOTK)NAL  PRODUCTS  INC 

NOVA  CAPITAL  INC  

Change  to  VISUAL  EQUITIES  INC 


KNo. 

Former  group 

New 
group 

814675 

NONE _.. 

CF-10 

926385 

NONE 

CF-10 

04362G 

NONE  _ 

CF-tO 

853890 

CF-05  

CF-04 

921559 

NONE 

CF-10 

807708 

NONE 

CF-10 

819840 

CF-07 

REMOVE 

912365 

NONE  

CF-10 

930797 

NONE 

CF-10 

056356 

CF-06  _ ^ 

CF-09 

730991 

CF-06 

CF-10 

818806 

NONE  

CF-10 

056396 

CF-07  

CF-09 

806188 

CF-07 „. 

CF-09 

700834 

CF-06 

CF-09 

056808 

CF-06  

REMOVE 

757549 

CF-06 „.. 

CF-04 

769191 

NONE 

CF-10 

912728 

NONE  

CF-10 

908652 

NONE  _ 

CF-10 

SOI  829 

NONE  

CF-10 

313153 

NONE  „. 

CF-10 

849448 

NONE  

CF-10 

914642 

NONE  

CF-10 

936468 

NONE 

CF-06 

911002 

NONE  _ 

CF-10 

896195 

NONE 

CF-10 

930405 

NONE  

CF-10 

820526 

CF-07 _ 

CF-09 

899504 

NONE  „. 

CF-10 

889605 

NONE  

CF-10 

016926 

CF-07  „ „ 

CF-10 

934690 

CF-10 -„ 

CF-07 

921941 

NONE  ..„ 

CF-10 

729284 

CF-06 -. 

CF-05 

897546 

NONE  

CF-10 

934610 

CF-10 - 

CF-04 

921365 

NONE 

CF-10 

827054 

NONE  

CF-10 

920863 

NONE  

CF-10 

891920 

NONE  

CF-10 

906282 

NONE  - 

CF-10 

868424 

NONE  

CF-10 

767308 

NONE  „ 

CF-10 

795425 

CF-05 

CF-05 

795425 

CF-05  

Cf-05 

814287 

NONE  

CF-07 

832768 

CF-D3  

CF-03 

832768 

CF-03  

CF-03 

792851 

NONE 

CF-10 

901375 

NONE  

CF-10 

068842 

CF-06 

REMOVE 

826918 

NONE  

CF-10 

069968 

NONE  

CF-10 

929929 

NONE  

CF-10 

905S97 

NONE  ._ 

CF-10 

910071 

NONE 

CF-10 

729443 

NONE  

CF-^O 

932790 

NONE  _. 

CF-08 

909624 

NONE  ._ 

CF-10 

896726 

NONE  

CF-10 

712803 

NONE  

CF-10 

938348 

NONE  

CF-06 

916083 

NONE 

CF-10 

829269 

NONE 

CF-10 

744485 

NONE  

CF-10 

902793 

HONE 

CF-10 

840404 

CF-09 

CF-09 

840404 

CF-09 

CF-09 
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Name 


NSC  service  group  INC  

Change  to  FIBERCORP  INTERNATIONAL  INC  

NU  KOTE  HOLDING  INC  /DE  

NVF  CO 

N-VIRO  RECOVERY  INC  

Change  to  SYNAGRO  TECHNOLOGIES  INC  

ODETICSINC  

OF  COUNSEL  ENTERPRISES  INC  „ 

OPPENHEIMER  LANDMARK  PROPERTIES  LIQUIDATING  TRUST 

OPTEX  BIOMEDICAL  INC  /DE/  

OPTIONS  CLEARING  CORP  

ORPHAN  MEDICAL  INC  

OSMONICS  INC  

OSULLIVAN  INDUSTRIES  HOLDINGS  INC  

OTTAWA  FINANCIAL  CORP  

OXFORD  RESOURCES  CORP 

PACIFIC  SUNWEAR  OF  CALIFORNIA  INC  

PAGEMART  INC  

PANDA  PROJECT  INC  

PARALLAN  COMPUTER  INC 

PARIS  BUSINESS  FORMS  INC  

PARKERVISION  INC  

PATHFINDER  CORP  

PAXSON  COMMUNICATIONS  CORP  

PENN  OCTANE  CORP  

PEOPLES  BANK  CORP  OF  INDIANAPOLIS 

PEOPLES  FINANCIAL  CORP  

PERSEPTIVE  TECHNOLOGIES  II  CORP  

PETCO  ANIMAL  SUPPLIES  INC  

PET  FOOD  WAREHOUSE  INC  

PETROCORP  INC   

PHARMACEUTICAL  RESOURCES  INC  

PHYSICIAN  CORPORATION  OF  AMERICA  IDE/  

PHYSICIANS  CLINICAL  LABORATORY  INC  

PLM  EQUIPMENT  GROWTH  FUND  

PLM  TRANSPORTATION  EQUIPMENT  PARTNERS. 

IXD  1986  INCOME  FUND  

PMC  COMMERCIAL  TRUST  /TX  

PMT  SERVICES  INC  fTUi  

POLARIS  INDUSTRIES  INC  /1UN  

PREFERRED  ENTERTAINMENT  INC  

PRINCETON  NATIONAL  BANCORP  INC  

PRINTRONIX  INC  

PROBAC  INTERNATIONAL  CORP  !.1".7" 

Change  to  TRIDENT  ENVIRONMENTAL  SYSTEMS  

PROGRAMMING  4  SYSTEMS  INC  

PROPHET  21  INC  

PROTECTION  ONE  INC , 

PS  CAROLINAS  BALANCED  FUND  LTD  

QUALCOMM  INC  /DE/  

QUALITY  DINING  INC  

QUALITY  SEMICONDUCTOR  INC  

QUICKRESPONSE  SERVICES  INC  

QUMECORP 

Change  to  DTC  DATA  TECHNOLOGY  CORP  

RAILTEX  INC  

RAUCH  INDUSTRIES  INC  

RECONDITIONED  SYSTEMS  INC 

REDWOOD  EQUIPMENT  LEASING  INCOME  FUND  LP  .  . 

RENT  WAY  INC  

RESIDENTIAL  ASSET  SECURITIES  CORP "Z"". 

R  H  MACY  &  CO  INC  

Change  to  FEDERATED  DEPARTMENT  STORES  INC  IDE/  .. 

RICKEL  HOME  CENTERS  INC  

ROSEWOOD  CARE  CENTERS  CAPITAL  FUNDING  COFIP 
ROSEWOOD  CARE  CENTERS  INC  OF  ALSTON 
ROSEWOOD  CARE  CENTERS  INC  OF  EAST  PEORIA  . 
ROSEWOOD  CARE  CENTERS  INC  OF  GALESBURG  .       .. 

ROSEWOOD  CARE  CENTERS  INC  OF  MOLINE 

ROSEWOOD  CARE  CENTERS  INC  OF  PEORIA  ... 


;iK  No. 

Fofmer  group 

New 
group 

810111 

CF-09  

CF-09 

810111 

CF-09  

CF-09 

812423 

NONE  

CF-10 

073515 

CF-05  

CF-09 

895565 

CF-10 

CF-10 

895565 

CF-10 

CF-10 

350868 

CF-06  

CF-06 

912146 

NONE  

CF-10 

205741 

CF-07  

CF-10 

920374 

NONE  

CF-10 

074751 

NONE  

CF-10 

929548 

NONE  

CF-10 

075049 

CF-05  

CF-04 

915354 

NONE  

CF-10 

920604 

NONE  

CF-10 

911570 

NONE  „. 

CF-10 

874841 

NONE  

CF-10 

922227 

NONE  

CF-10 

917736 

NONE  

CF-10 

864568 

NONE  

CF-10 

789660 

CF-06  

CF-08 

914139 

NONE  

CF-10 

757073 

NONE  

CF-10 

923877 

NONE  

CF-10 

893813 

NONE  

CF-10 

796322 

NONE  

CF-10 

770460 

NONE  

CF-10 

914842 

NONE  

CF-10 

888455 

NONE  

CF-10 

909752 

NONE  

CF-10 

911359 

NONE  

CF-10 

878088 

NONE  

CF-04 

812929 

NONE  

CF-10 

890685 

NONE  

CF-10 

788813 

CF-05  

CF-04 

778794 

CF-08  

CF-07 

908311 

NONE  

CF-10 

923410 

NONE  

CF-10 

931015 

NONE  

CF-04 

906606 

NONE  

CF-10 

707855 

NONE  

CF-10 

311505 

CF-06  

CF-04 

800401 

CF-08  

CF-08 

800401 

CF-08  

CF-08 

080630 

CF-06  

REMOVE 

917823 

NONE  

CF-10 

916230 

NONE  

CF-10 

724536 

CF-07  

REMOVE 

804328 

NONE  

CF-10 

917126 

NONE  

CF-10 

869886 

NONE  

CF-10 

906551 

NONE  

CF-10 

812544 

CF-05  

CF-10 

812544 

CF-05 

CF-10 

877326 

NONE  

CF-10 

715817 

CF-06 

CF-09 

891915 

NONE  

CF-10 

857615 

NONE  

CF-10 

893046 

NONE  

CF-10 

932858 

NONE  

CF-04 

794367 

CF-10 

CF-06 

794367 

CF-10  

CF-06 

929036 

NONE  

CF-10 

909110 

NONE  

CF-10 

909117 

NONE  

CF-10 

909115 

NONE  

CF-10 

909114 

NONE  

CF-10 

909118 

NONE  

CF-10 

9091^6 

NONE  

CF-10 
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Name 


CIK  No. 


Former  group 


New 
group 


ROSEWOOD  CARE  CENTERS  INC  OF  SWANSEA 

ROTOR  TOOL  CO  

ROTTLUND  CO  INC  

ROYAL  CANADIAN  FOODS  CORP  

ROYAL  GRIP  INC 

RURAL  METRO  CORP  /DE/  

S3  INC 


SABER  SOFTWARE  CORP 

SAGE  TECHNOLOGIES  INC  

Change  to  AMERIDATA  TECHNOLOGIES  INC  

SALVATORI  OPHTHALMICS  INC  

Change  to  AMERICAN  CONSOLIDATED  LABORATORIES  INC 
SANMARK  STARDUST  INC  

Change  to  MOVIE  STAR  INC 

SANTA  CRUZ  OPERATION  INC 

SAVOY  PICTURES  ENTERTAINMENT  INC 

SBC  TECHNOLOGIES  INC  /DE/  

SCRIPT  SYSTEMS  INC 

SDO  PARENT  CO  /CA  

SEARCH  EXPLORATION  INC  

SECURITY  CAPITAL  INDUSTRIAL  TRUST  

SEDA  SPECIALTY  PACKAGING  CORP 

SELECT  BEVERAGES  INC  

SELMER  CO  INC  

SENSOR  CONTROL  CORP  

Change  to  SAFETYTEK  CORP 

SHOE  CARNIVAL  INC  

SIGMATRON  INTERNATIONAL  INC   

SILVER  KING  COMMUNICATIONS  INC 

SIMETCOINC  

Change  to  OHIO  FERRO  ALLOYS  CORP  /OH/  

SIMMONS  OUTDOOR  CORP 

SIMON  PROPERTY  GROUP  INC  

SLB  MIDWEST  FUTURES  FUND  LP 

SMITH  MADRONE  VINEYARDS  &  WINERY 

SOFTWARE  ETC  STORES  INC  

SPECIALTY  EQUIPMENT  COMPANIES  INC  

SPECTRANETICS  CORP  

SPORTS  &  RECREATION  INC  

SPRINGHILL  LAKE  INVESTORS  LTD  PARTNERSHIP  

SP  VENTURES  INC  

Change  to  MCKESSON  CORP  

STARCRAFT  AUTOMOTIVE  CORP  

STARLOG  FRANCHISE  CORP  

STATER  BROS  HOLDINGS  INC 

STRATASYSINC  

SUMMIT  PETROLEUM  CORP  

SUN  HEALTHCARE  GROUP  INC  

SURGICAL  CARE  AFFILIATES  INC  

SUSSEX  VENTURES  LTD  

Change  to  AGRIBIOTECH  INC  

SWEETWATER  INC   

SYBASE  INC  

SYNTELLECT  INC  

SYSTEM  INDUSTRIES  INC  

Change  to  ANCHOR  PACIFIC  UNDERWRITERS  

TECHNOLOGY  FUNDING  PARTNERS  I 

TECHNOLOGY  FUNDING  PARTNERS  II  

TECHNOLOGY  FUNDING  SECURED  INVESTORS  III  

TERMIFLEX  CORP  

TESSCO  TECHNOLOGIES  INC 

TETRA  TECH  INC   

THOMPSON  PBE  INC  

TIMES  MIRROR  CO  

TIMES  MIRROR  CO /NEW/ 

TIME  WARNER  ENTERTAINMENT  CO  LP  

TITAN  WHEEL  INTERNATIONAL  INC  

TOWER  AUTOMOTIVE  INC  

TRIPOS  INC  

ULTIMATE  ELECTRONICS  INC 


909113 
085357 
891329 
911318 
910568 
906326 
850519 
862564 
876346 
876346 
823187 
823187 
093631 
093631 
851560 
897079 
812955 
750485 
940170 
853630 
899881 
912034 
797279 
918904 
806168 
806168 
895447 
915358 
891103 
073967 
073967 
907585 
912564 
924875 
921822 
883999 
814013 
789132 
890093 
763399 
927653 
927653 
906473 
907435 
882829 
915735 
353196 
904978 
722692 
876320 
876320 
914271 
768262 
758830 
317781 
317781 
744964 
772001 
844217 
726431 
927355 
831641 
929035 
098349 
925260 
893657 
899751 
925548 
920691 
911626 


NONE 

CF-05 

NONE 

NONE 

NONE 

NONE 

NONE 

NONE 

CF-10 

CF-10 

CF-07 

CF-07 

CF-05 

CF-05 

NONE 

NONE 

CF-06 

NONE 

NONE 

NONE 

NONE 

NONE 

NONE 

NONE 

CF-07 

CF-07 

NONE 

NONE 

NONE 

CF-06 

CF-06 

NONE 

NONE 

NONE 

NONE 

CF-10 

NONE 

NONE 

NONE 

NONE 

CF-04 

CF-04 

NONE 

NONE 

NONE 

NONE 

NONE 

NONE 

CF-05 

CF-10 

CF-10 

NONE 

NONE 

NONE 

CF-05 

CF-05 

CF-07 

CF-07 

CF-09 

CF-07 

NONE 

NONE 

NONE 

CF-02 

NONE 

NONE 

NONE 

NONE 

NONE 

NONE 


CF-10 

REMOVE 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-07 

CF-07 

CF-05 

CF-05 

CF-10 

CF-10 

REMOVE 

CF-10 

CF-06 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-07 

CF-07 

CF-10 

CF-10 

CF-10 

REMOVE 

REMOVE 

CF-10 

CF-10 

CF-10 

CF-10 

REMOVE 

CF-10 

CF-10 

CF-10 

CF-10 

CF-04 

CF-04 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-04 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-07 

CF-07 

CF-06 

CF-06 

CF-06 

REMOVE 

CF-10 

CF-10 

CF-10 

REMOVE 

CF-05 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 
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Name 


CIKNo. 


Formef  grcxjp 


New 
group 


ULTRATECH  stepper  INC ™ -...- 

UNAPIX  ENTERTAINMENT  INC - 

UNIPHASE  CORP /CA/  

UNIROYAL  INVESTORS  MANAGEMENT  CO 

Change  to  UNIROYAL  TECHNOLOGY  CORP  .. 
UNITED  FINANCIAL  BANKING  COMPANIES  INC  ... 

UNITED  STATES  PAGING  CORP 

UNITED  VANGUARD  HOMES  INC  /DE  

UNITED  VIDEO  SATELLfTE  GROUP  INC .. 

UNITED  WASTE  SYSTEMS  INC  

US  1  INDUSTRIES  INC  

U  S  ALCOHOL  TESTING  OF  AMERICA  INC  „.... 

UTI  ENERGY  CORP  

VALLEY  FINANCIAL  CORP  NhJ  

VANOERBILT  MORTGAGE  &  FINANCE  INC . 

VARCO  INTERNATIONAL  INC  _ 

VASTAR  RESOURCES  INC  „ 

VEECO  INSTRUMENTS  INC 

VENTRITtX  INC 

VENTURE  ENTERPRISES  INC  

Change  to  HANOVER  GOLD  COMPANY  INC  .. 
VERDIXCORP 

Change  to  RATIONAL  SOFTWARE  CORP  

VETERINARY  CENTERS  OF  AMERICA  INC  

VICON  INDUSTRIES  INC  /NY/ „ _ :.. 

VIDEONICS  INC  

VIDEOTELECOM  CORP  /DE/  „ 

Change  to  VTEL  CORP  

VISTA  BANCORP  INC  

WALKER  INTERNATKDNAL  INDUSTRIES  INC  

WALTER  INDUSTRIES  INC  /NEW/ 

WASHINGTON  HOMES  INC  

WATSON  PHARMACEUTICALS  INC 

WEGENER  CORP  _ 

WELLFLEET  COMMUNK^ATIONS  INC   

Change  to  BAY  NETWORKS  INC 

WHAT  A  WORLD  INC  /Oe  „ .^.. 

WHITE  RIVER  CORP  _ , 

WILLIAMS  INDUSTRIES  INC  „ , 

WILSHIRE  TECHNOLOGIES  INC  

WINSLOEW  FURNITURE  INC  , 

WINSTON  HOTELS  INC  

WISCONSIN  REAL  ESTATE  INVESTMENT  TRUST 

WISCONSIN  SOUTHERN  GAS  CO  INC  

ZONAGENINC  


909791 
902787 
912093 
890096 
890096 
714286 
813239 
021221 
913061 
879688 
351498 
863017 
912899 
921590 
816512 
102993 
918252 
103145 
793354 
778165 
778165 
722056 
722056 
817366 
310056 
932113 
884144 
884144 
831979 
104224 
837173 
104834 
884629 
715073 
876516 
876516 
931073 
913338 
107294 
891762 
931814 
920605 
107835 
107841 
897075 


NONE 
NONE 
NONE 
CF-10 
CF-10 
CF-06 
NONE 
NONE 
NONE 
NONE 
NONE 
NONE 
NONE 
NONE 
NONE 
CF-05 
NONE 
NONE 
NONE 
CF-09 
CF-Oe 
CF-06 
CF-06 
NONE 
CF-05 
NONE 
CF-10 
CF-10 
NONE 
CF-07 
NONE 
NONE 
NONE 
CF-06 
CF-10 
CF-10 
NONE 
NONE 
CF-05 
NONE 
NONE 
NONE 
CF-06 
CF-06 
NONE 


CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-09 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-04 

CF-10 

CF-10 

CF-10 

CF-09 

CF-09 

CF-09 

CF-09 

CF-10 

CF-06 

CF-10 

CF-10 

CF-10 

CF-10 

CF-09 

CF-05 

CF-10 

CF-10 

CF-07 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-09 

REMOVE 

CF-10 


nated:  April  6.  1995. 
Margaret  H.  McKarlland, 
Deputy  Secretary. 
|FR  Doc:  95-8925  Filed  4- 

BILLINO  COOe  WIO-OI-P 


11-95;  |:45  ami 


[Release  No.  34-36561;  File  No.  SR-GSCC 
94-8J 

Self-Regulatory  Organizations; 
Government  Securities  Clearing 
Corporation;  Order  Approving  a 
Proposed  Rule  Change  Relating  to 
Itondatory  Participation  In  ttte  Yieid-to- 
Price  Conversion  Process 

April  3.  1995. 

On  November  8.  1994,  pursuant  to 
section  19(bUl)  of  the  Secunties 


Exchange  Ac;t  of  1934  CAU").'  the 
Government  Securities  Clearing 
Corporation  ("GSCC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  a  proposed  rule  change 
that  will  require  GSCC  netting  members 
to  participate  in  GSCC's  yield-to-price 
conversion  process.  On  l^ebruary  2, 
1995.  the  Commission  published  notice 
of  the  proposed  rule  change  in  the 
Federal  Register  to  solicit  comment 
from  interested  persons.^  No  comments 
were  received.  This  order  approves  the 
proposal. 


'    I5U.S.C.  78»(b)(l|(l<)88) 
-  Securities  Exchange  Act  Release  Nu.  J520S 
llanuary  27.  1995).  60  FR  0579 


I.  Description 

On  October  16.  1992.  GSCC 
implemented  its  yield-to-price 
conversion  feature,  which  allows  yield 
trades  to  be  netted  and  notated  on  the 
night  the  trade  is  entered  and  eliminates 
the  need  for  double  submission  of 
when-issued  trades.'  At  that  time,  in 
order  not  to  impose  undue  operational 
or  systems  burdens  on  certain  firms, 


<  On  September  24. 1991.  the  Commiuion 
approved  a  proposed  rule  change  on  a  lempordry 
basis  that  provided  authority  for  CSCX:  to 
implement  the  yield-to-pricaconveraion  service. 
Securities  Exchange  Act  Release  No.  29732 
(September  24.  1991).  56  FR  49937  The 
Commission  permanently  approved  GSCT's 
conversion  service  on  February  4.  1993.  Securities 
ExchanRe  Act  Reltusr  .Nu.  31U20  (February  4.  19<)3|. 
58  FR  h07J 


Federal  Register  /  Vol.  60,  No.  70  /  Wednesday,  April  12,  1995  /  Notices  18649 


participation  in  the  conversion  process 
was  not  made  mandatory. 

The  conversion  service  permits  GSCC 
to  compare,  convert,  and  net,  prior  to 
the  U.S.  Treasury  auction,  trades 
between  members  in  Treasury  note  and 
bond  issues  that  have  been  executed  on 
the  basis  of  the  current  market  yield. 
GSCC  members  submit  to  GSCC  trade 
data  for  yield  trades  with  the  price  field 
blank.  GSCC  compares  the  trade  on  the 
basis  of  the  yield.  At  the  time  of 
conversion,  GSCC  calculates  the 
assumed  coupon  rate  based  on  the  par 
weighted  average  yield  of  trades 
compared  by  GSCC  in  each  CUSIP 
adjusted  down  to  the  nearest  '/«%. 
GSCC  then  uses  the  assumed  coupon 
rate  to  convert  yield  trades  to  priced 
trades  based  on  the  U.S.  Treasury 
standard  conversion  formula. 

Each  day  until  the  coupon  rate  is  set 
and  publicly  available,  GSCC 
recalculates  the  assumed  coupon  rate 
for  the  issue,  converts  new  yield  trades 
to  priced  trades,  and  adjusts  the  prices 
of  previously  converted,  compared,  and 
netted  yield  trades.  During  the  pre- 
auction  period,  GSCC  calucates  the 
clearing  fund  contribution  and  the 
forward  mark  allocation  for 
participating  and  nonparticipating 
members.  On  the  day  of  the  auction, 
final  price  data  is  submitted  to  GSCC.  At 
that  time,  the  trades  are  compared  and 
netted  on  a  final  price  basis. 

CSC  believes  that  participation  in  the 
yield-to-price  conversion  process  is 
important  for  a  netting  member  and  for 
the  settlement  process  in  general 
because  otherwise  a  netting  member's 
when-issued  trades  do  not  have  GSCC's 
guarantee  of  settlement  until  auction 
date.  Because  of  this,  since  October 
1992,  GSCC  has  not  admitted  an  entity 
into  netting  system  membership  unless 
the  applicant  has  agreed  to  participate 
in  the  yield-to-price  process  at  the  time 
of  commencement  of  participation  in 
the  netting  system.  Currently,  only  one 
netting  member  still  is  not  participating 
in  the  conversion  process,  and  it  is 
anticipated  that  it  will  commence 
participation  in  the  yield-to-price 
process  by  the  end  of  this  year. 

As  a  result,  participation  in  the  yield- 
to-price  conversion  process  by  netting 
members  will  now  be  mandatory. 
However,  there  may  be  temporary 
situations,  for  example  when  an  entity 
commences  its  participation  in  the 
netting  system,  in  which  there  are 
operational  or  other  considerations  that 
render  participation  in  the  yield-to-price 
conversion  process  difficult  for  a 
member.  In  such  circumstances,  GSCC 
will  retain  the  ability  to  temporarily 
exempt  such  member  from  the 
requirement  to  participate  in  the  yield- 


to-price  conversion  process.  For  GSCC's 
protection,  however,  GSCC  will 
calculate  such  member's  clearing  fund 
deposit  and  forward  mark  allocation 
payment  obligations  as  if  it  were 
participating  in  the  yield-to-price 
conversion  process. 

II.  Discussion 

Section  17A(b)(3)(F)  of  the  Act-* 
provides  that  the  rules  of  a  clearing 
agency  must  promote  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions  and  to  assure  the 
safeguarding  of  securities  and  funds  in 
GSCC's  custody  or  under  GSCC's 
control.  In  the  first  order  temporarily 
approving  GSCC's  yield-to-price 
conversion  service,  the  Commission 
found  that  such  service  was  consistent 
with  Section  17A(b)(3)(F}  in  that  it 
extended  the  benefits  of  GSCC's 
centralized  automated  netting  system  to 
netting  members  that  execute  yield 
trades.  The  Commission  further  stated 
that  the  service  reduces  netting  . 
members'  exposure  to  the  risk  arising 
from  contraparty  default  prior  to  the 
settlement  of  the  transaction  by 
allowing  GSCC  to  interpose  itself 
between  the  parties  to  a  trade  and 
guarantee  performance  of  each  netting 
member's  obligation  sooner. 

In  the  order  permanently  approving 
GSCC's  yield-to-price  conversion 
ser\  ice,  the  Commission  noted  its 
potential  concern  about  the  interplay 
between  voluntary  submission  of 
compared  trades  for  GSCC  netting  and 
the  potential  financial  e.xposure  to 
GSCC  and  its  members  resulting  from 
the  exclusion  of  those  trades  from 
GSCC's  netting  operation.  The 
Commission  further  encouraged  GSCC 
to  reconsider  the  appropriateness  for 
netting  members  to  withhold  from  the 
netting  operation  yield  trades  that  were 
compared.  GSCC  delayed  making  the 
netting  of  such  trades  mandatory 
because  some  GSCC  members  needed  to 
make  further  operational  changes  to 
accommodate  mandatory  netting  of 
trades  compared  through  the  yield-to-     - 
price  conversion  system.  Currently,  only 
one  member  is  not  participating  in  the 
conversion  process,  and  GSCC 
anticipates  that  such  member  will 
commence  participation  in  the  yield-to- 
price  process  by  the  end  of  this  year. 

Accordingly,  the  Commission  believes 
that  it  is  appropriate  to  make 
participation  in  the  yield-to-pricc 
conversion  process  mandatory.  By 
including  more  trades  in  GSCC's  netting 
system,  the  proposal  furthers  Section 
1 7A's  goals  of  prompt  and  accurate 
clearance  of  securities  transactions. 


Inclusion  of  more  member  trades  within 
GSCC's  guarantee  and  margin 
requirements  is  consistent  with  Section 
17A's  goals  of  assurance  of  the 
safeguarding  of  securities  and  funds  in 
GSCC's  custody  or  under  GSCC's 
control.  Thus,  the  Commission  believes 
that  the  proposed  rule  change  is 
consistent  with  Section  17A{b)(3)(F). 

Conclusion 

For  the  reascus  stated  above,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  Section 
17AoftheAct. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (SR-GSCC-94-08) 
be  and  hereby  is  approved. 

For  the  Corarriission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFa'-'dnd, 
Deputy  Secretary: 
|FR  Doc.  95-8924  F.  t-d  4-11-95:  8:45  am] 

BILLING  CODE  801 0-01 -M 

[Release  No.  34-35571;  File  No.  SR-NYSE- 
95-01] 

Self-Regulatory  Organizations;  New 
York  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 
Relating  to  Domestic  Listing  Standards 

April  5,  1995. 
I.  Introduction 

On  January  18.  1995,  the  New  York 
Stock  Exchange,  Inc.  ("NYSE"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission  (SEC"  or 
"Commission"),  pursuant  to  Section 
19fb)(l)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  1  and  Rule  19b-4 
thereunder,^  a  proposed  rule  change  to 
amend  its  domestic  listing  standards. 

The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  35301 
(January  31,  1995),  60  FR  7245 
(February  7,  1995).  On  February  2.  and 
April  5,  1995.  the  Exchange  submitted 
to  the  Commission  Amendment  .Nos.  1 
and  2  to  the  proposed  rule  change.  Each 
of  these  amendments  made  a  single, 
non-substantive  change  to  clarify  the 
language  of  the  original  filing  and  are 
incorporated  into  the  discussion  below.^ 


'  15  L'.SC.  78q-l (b)(3)(F)  (1988) 


'  15  U.SC  78i(bi(l)(1988). 

-17CfR240.19b-4(1994!. 

•  Letter  from  Robert  G  Britz.  Senior  Vice 
President.  .New  Listings  &  Client  Ser\ice.  NYSE,  to 
Sharon  L.av^son.  Assistant  Director.  Div;sit«r.  of 
Maricet  Regulation.  SEC.  da'c.:  )\,;:i:dry  27.  1995 
("Amendment  No.  1").  Amendment  No.  1  is  further 
described  at  note  11.  infra.  Letter  from  J.  Paul 
Wvciskala.  Managing  Director.  Financial 

Continued 
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The  Conunission  received  one 
comment  letter  from  the  National 
Association  of  Securities  Deaien.  Inc. 
("NASD")*  and  one  letter  from  the 
NYSE  responding  to  the  NASD's 
comments.*  This  order  approves  the 
proposed  rule  change,  including 
Amendment  Nos.  1  and  2. 

II.  Overview  of  Proposal 

A.  Background 

Paragraph  102.01  of  the  NYSE's  Usted 
Company  Manual  sets  forth  the 
standards  for  domestic  companies  that 
want  to  list  their  equity  securities  on  the 
Exchanf^e.  These  standards  require 
applirants  to  satisfy  the  following 
minimum  numerical  criteria."  First,  the 
company  must  have  at  least  2.200  total 
stockholders,  together  with  an  average 
monthly  trading  volume  of  100, Q(X) 
shares  for  the  most  recent  six  months, 
or  2.000  round-lot  holders.^  Second,  at 
least  1.1  million  shares  of  the 
company's  stock  must  be  publicly  held." 
Third,  the  aggregate  market  value  of  the 
publicly  held  shares  must  be  at  least  $18 
million.  In  this  regard.  Paragraph  102.01 
of  the  Exchange's  Listed  Company 
Manual  states  that,  while  the  NYSE 
places  greater  emphasis  on  market 
value,  an  additional  measure  of  size  is 
S18  million  in  net  tangible  assets. 
Fourth,  the  company  must  have 
demonstrated  earning  power  such  that 
its  income  before  federal  income  taxes 
and  under  competitive  conditions  must 
equal  or  exceed  (a)  J2.5  milUon  in  the 
latest  fiscal  year  and  $2  million  in  each 
of  the  preceding  two  fiscal  years  or  (b) 
$4.5  million  in  the  most  recent  fiscal 
year  and  an  aggregate  of  $6.5  million  for 


Complianca.  to  .Sharon  LawMxi.  Assistant  Oiractor, 
Division  of  Markat  RegjUtion.  SEC.  datad  April  5. 
1995  (  •Amandinanl  No.  2"(.  Amendmant  No  2  to 
further  described  at  nofe  10.  mfni 

*  Letter  from  JoMph  R  Hardinian,  Prpsident. 
NASD,  to  lonathan  G  Kati.  Secretary.  SEC,  dated 
March  3.  1995  ("NASD  Letter). 

'  Letter  from  James  E.  Buck.  .Senior  Vice  President 
«nd  Secretary.  NASD,  lo  lonathan  C.  Katz. 
.Secretary,  SEC,  dated  Marrh  17.  1995  ("NYSE 
Letter"). 

•  In  deciding  whether  to  approve  the  listing  of  an 
e«|ui»y  security,  the  NYSE  also  takes  qualitative 
factors  into  oonsiderslion.  These  factors  include 
whether  the  cofupany  is  a  going  concern  or  a 
successor  thereto,  the  degree  of  national  inleraal  in 
the  company,  the  character  of  the  maikel  for  its 
producu,  lu  relative  aubililv  and  position  in  its 
industry. 

'In  determining  the  number  of  holders  lor  the 
above  distribution  sUndarda.  the  NYSE  considers 
both  beneficial  and  record  owners. 

'  Shaies  held  by  directors,  ofricer*  or  their 
immediate  iamiliaa  and  o«h«r  concantraled  holdings 
of  10%  or  mors  srs  excluded  from  the  public  float. 
Addiliunally.  if  the  unit  of  trading  is  leaa  than  100 
khares,  the  requirement  relating  to  the  numbw  of 
publir.ly-held  shares  will  be  r«dMC*d 
proportionalely. 


the  last  three  fiscal  years,  with  all  three 
years  being  profitable. 

b.  Proposed  Amendments 

The  Exchange  proposes  to  amend 
Paragraph  102.01  to  make  four  changes 
to  its  existing  numerical  criteria.  The 
first  two  amendments  would  increase 
the  existing  numerical  criteria  for  the 
aggregate  market  value  of  both  publicly 
held  shares  and  net  tangible  assets  from 
$18  million  to  $40  million."  The  third 
amendment  would  adopt  an  alternate 
shareholder  distribution  standard  for 
companies  whose  shares  are  very 
actively  traded.  Specifically,  a  company 
with  an  average  monthly  trading  volume 
of  one  milUon  shares  for  th^  most  recent 
12  months  could  qualify  for  listing  with 
500  total  stockholders.  10 

Finally,  the  proposed  amendments 
would  adopt  an  alternate  demonstrated 
earnings  power  standard  for  companies 
that  have  a  market  capitalization  of  at 
least  $500  million  and  revenues  of  at 
least  $200  million  in  their  most  recent 
fiscal  year."  Under  this  alternative, 
such  companies  could  qualify  for  listing 
if  their  adjusted  net  income,  as  defined 
below,  is  positive  for  each  of  the  last 
three  fiscal  years  and  not  less  than  $25 
million  in  the  aggregate  for  such  period. 

For  purposes  of  the  proposed 
amendment  to  Paragraph  102.01, 
"adjusted  net  income"  would  be 
calculated  by  removing  from  reported 
net  income  (before  preferred  dividends) 
the  effects  of  all  items  whose  cash 
effects  are  investing  or  financing  cash 
Hows  as  determined  pursuant  to 
Paragraph  28(b)  of  the  Financial 
Accounting  Standards  Board's 
Statement  of  Financial  Accounting 
Standards  No.  95.  'Statement  of  Cash 
Flows "  ("FASB  Statement  No.  95"), 
subject  to  the  limitations  noted  below. 
Examples  of  such  items  include 


•Paragraph  102  01  of  the  Listed  Companv  N4anual 
provides  for  an  adjustment  lo  the  aggregate  market 
value  standard  whenever  the  NYSE's  Composite 
Index  is  beiow  55  06  Because  the  value  of  the 
Composite  Index  has  rsmainmj  suhatantially  higher 
than  55.06  in  recent  years,  no  adjuatmenl  has  been 
necessary  The  Exchange  proposal  would  imka  a 
conforming  change  in  Paragraph  102.01  lo  provide 
that  any  such  adjustment  would  be  made  lo  the  new 
S40  million  aggregate  market  value  standard. 

'"  Amendment  No.  2  amended  Exhibit  A  to  the 
NYSE's  ongioal  filing,  which  set  forth  the  text  of 
the  proposed  rule  change,  to  make  il  clear  thai  the 
NYSE  would  consider  both  beneficial  end  record 
owners  for  purposes  of  determining  whether  the 
alternative  shareholder  distribution  standard  has 
been  satisfied. 

' '  Amendmant  No.  1  corrected  Exhibit  A  lo  the 
NYSE's  original  filijig.  which  set  forth  the  text  of 
the  proposed  rule  change,  by  deleting  the  word 
"net  "  in  the  phrase  •net  revenues"  aa  used  in  the 
alternate  demonstrated  earnings  power  standard. 
This  inaccuracy  did  noJ  appear,  howwor.  in  the 
text  of  Securities  Exchange  Act  release  No.  35301 
(January  31.  1995).  60  FK  7245  (Pabruary  7,  1995). 
which  published  the  propoaal  for  conunent. 


depreciation,  amortization  of  goodwill 
and  gains  or  losses  on  sales  of  property, 
plant  and  equipment.  In  contrast  to 
FASB  Statement  No.  95.  however,  the 
proposed  rule  change  would  limit  the 
adjustment  for  the  following  items  to 
reversing  the  amount  charged  or 
credited  in  determining  net  income  for 
that  period:  (a)  Discontinued  operations; 
(b)  the  cumulative  effect  of  an 
accounting  change;  (c)  an  extraordinary 
item;  and  (d)  the  gain  or  loss  on 
extinguishment  of  debt. 

III.  Comments  Received  by  the 
Commission 

The  Commission  received  one 
comment  letter  from  NASD  '^  and  one 
letter  from  the  NYSE  supporting  its 
proposal  and  addressing  the  NASD's 

comments." 

The  NASD  stated  that  it  had  no 
comment  on  the  substance  of  the 
NYSE's  listing  amendments,  but  that  the 
proposed  rule  change  would  pose 
"substantial  anti-competitive  concerns 
for  The  Nasdaq  Stock  Market" 
("Nasdaq")  if  NYSE  Rule  500  were  left 
in  place  NYSE  Rule  500  contains  the 
shareholder  approval  requirements  that 
an  issuer  needs  to  satisfy  before  it  can 
voluntarily  withdraw  its  securities  from 
listing  on  the  NYSE.'*  In  this  context, 
the  NASD  noted  that  approval  of  the 
NYSE's  proposed  rule  change  would 
allow  the  NYSE  to  solicit  a  broader 
range  of  companies  listed  on  Nasdaq 
notwithstanding  that  Rule  500  would 
"make  it  difficult,  if  not  impossible,  for 
Nasdaq  to  seek  listings  from  among  a 
potentially  enlarged  universe  of  NYSE- 
listed  companies."  Finally,  the  NASD 
stated  its  belief  that  "expanding  the 
NYSE  listing  standards  without 
eliminating  the  anti -competitive  effect 
of  NYSE  Rule  500  is  contrary  to  a  free 
and  open  market  and  the  national 
market  system,  and  imposes  a  burden 
on  competition  that  is  not  otherwise 
justified  or  in  furtherance  of  the 
purposes  of  the  Exchange  Act"  in 
violation  of  Sections  6(b)(5)  and  (8)  and 
llA(a)(l)(C){ii)oftheAct.'s 
Accordingly,  the  NASD  requested  that 
the  Commission  require  the  elimination 
of  the  NYSE  shareholder  approval 
requirements  under  Rule  500  before 
approving  the  NYSE's  alternative  listing 
standards. 


'-'See  NASD  letter,  tupra.  note  4. 

>>  See  NYSE  letter,  tupn.  note  5. 

■*NYSE  Rule  500  generslly  requires  thai  an 
issuers's  proposed  withdrawal  from  listing  on  the 
NYSE  be  approved  by  the  holders  of  66^%  of  the 
ouutanding  security  without  the  objection  of  more 
than  10%  of  the  individual  holders  thetvoC 

"15  U.S.C.  78«b)  (5)  and  (8)  and  78k- 
l(a)(l)(CKii)(t98«). 


In  its  comment  letter,  the  NYSE 
asserted  that  Rule  500  is  not  related  to 
its  pending  proposal  and  that  Rule  500 
would  not  affect  issuers  that  list  under 
the  proposal  any  differently  from  issuers 
listing  under  existing  requirements.  The 
NYSE  also  claimed  that,  if  the  proposal 
were  adopted,  the  proposal  were 
adopted,  the  NYSE  would  continue  to 
have  the  highest  listing  requirements 
among  all  domestic  equities  markets. 

IV.  Discussion 

A.  Introduction 

After  careful  consideration  of  the 
comments  received,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of 
Section  6(b). '«  In  particular,  the 
Commission  belfeves  the  proposal  is 
consistent  with  the  Section  6fb)(5) 
requirements  that  the  rules  of  an 
exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
prevent  fraudulent  and  manipulative 
acts,  and,  in  general,  to  protect  investors 
and  the  pubbc  interest;  and  are  not 
designed  to  permit  unfair 
discrimination  between  issuers.  The 
Commission  also  finds  that  the  proposal 
is  consistent  with  the  requirements  of 
Section  6(b)(8)  that  the  rules  of  an 
exchange  not  impose  any  burden  on 
competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purpose  of  the  Act. 

B  Background 

The  development  and  enforcement  of 
adequate  standards  governing  the  initial 
and  continued  listing  of  securities  on  an 
exchange  is  an  activity  of  critical 
importance  to  financial  markets  and  the 
investing  public.  Listing  standards  ser%'e 
as  a  means  for  an  exchange  to  screen 
issuers  and  to  provide  listed  status  only 
to  bona  fide  companies  with  sufficient 
pubbc  float,  investor  base,  and  trading 
interest  to  ensvue  that  the  market  for  a 
company's  stock  has  the  depth  and 
liquidity  necessary  to  maintain  fair  and 
orderly  markets.  Adequate  standards  are 
especially  important  given  the 
expectations  of  investors  regarding 
e.xchange  trading  and  the  imprimatur  of 
listing  on  a  particular  market.  Once  a 
security  has  been  approved  for  initial 
listing,  maintenance  criteria  allow  an 
exchange  to  monitor  the  status  and 
trading  characteristics  of  that  issue  to 
ensure  that  it  continues  to  meet  the 
exchange's  standards  for  market  depth 
and  liquidity  so  that  fair  and  orderly 
markets  can  be  qjaintained. 

For  the  reasons  set  forth  below,  the 
Commission  believes  that  the  proposed 


*  15  U.S.C.  78f(b)  (1988  and  Supp.  V  1993). 


rule  change  will  provide  the  NY^  with 
greater  flexibility  in  determining  which 
equity  securities  warrant  inclusion  in  its 
market,  without  compromising  the 
effectiveness  of  the  Exchange's  listing 
standards,  and  that  the  standards  do  not 
pose  a  burden  on  competition  amrnig 
markets. 

C.  The  Proposed  Alternative  Listing 
Standards 

As  discussed  above,  the  NYSE 
currently  requires  a  company  to  meet 
rigorous  standards  regarding,  among 
other  things,  its  investor  base  and  its 
public  float  before  qualifying  for  listing. 
The  Commission  agrees  with  the  NYSE, 
however,  that  there  are  bona  fide 
companies  that  do  not  meet  these 
measures  but  that  nonetheless  have  - 
sufficient  investor  interest  to  ensure  that 
the  market  for  the  company's  stock  has  _ 
the  depth  and  liquidity  appropriate  for 
auction  market  trading. 

In  particular,  the  Commission 
believes  that  it  is  reasonable  for  the 
NYSE  to  list  companies  with  500 
stockholders  given  that  such  companies 
must  have  an  average  monthly  trading 
volume  of  one  million  shares,  which 
amount  is  ten  times  the  normal  monthly 
trading  volume  currently  required  by 
the  Exchange  under  one  of  its 
stockholder  distribution  listing 
standards  for  domestic  equities.  This 
higher  trading  volume  standard  will 
ensure  that  listed  companies  with  a 
smaller  shareholder  base  should 
nevertheless  have  sufficient  interest  to 
support  a  liquid  market. 

Additionally,  the  Commission 
believes  that  the  proposed  alternative  to 
the  existing  demonstrated  earnings 
power  standard,  which  is  based  on  net 
income  adjusted  for  the  cash  effects  of 
investing  or  financing  cash  flows,  is 
adequate  to  ensure  that  the  NYSE  lists 
only  bona  fide  issuers.  First,  only 
companies  that  have  a  market 
capitalization  of  at  least  $500  million 
and  revenues  of  at  least  $200  miUioa  in 
their  most  recent  fiscal  year  are  eligible 
to  use  the  alternative  net  income 
standard  to  satisfy  demonstrated 
earnings  power.  "These  threshold 
requirements,  taken  together  with  the 
actual  alternative  standard  requiring 
adjusted  net  income  to  be  positive  for 
the  last  three  fiscal  year  ?  and  not  less 
than  $25  million  in  the  aggregate  for 
such  period,  should  ensure  that  such 
companies  are  of  sufficieat  size  and 
substance  so  as  not  to  compromise  the 
reasonable  expectations  of  investors 
regarding  the  companies  that  are  eligible 
to  trade  on  the  NYSE.  Second,  the  other 
listing  requirements  including  number 
of  stockholders  and  publicly  held  shares 
as  well  as  the  increased  aggregate 


market  value  and  tangible  net  assets 
standard  will  ap^ly  to  all  listed 
companies  including  those  utilizing  the 
alternative  demonstrated  earning  power 
criteria.  As  a  result  of  these 
requirements,  the  Exchange's  domestic 
listing  standards  will  continue  to 
provide  only  for  the  listing  of  securities 
with  a  sufficient  investor  base  to 
maintain  fair  and  orderly  markets  and 
the  listing  of  companies  that  are  viable, 
going  concerns  with  substantial 
aggregate  market  value  or  tangible  net 
assets. 

Third,  the  alternative  standard  to 
demonstrated  earning  power  using  net 
income  adjusted  for  the  cash  effects  of 
investing  or  financing  (|ph  flows  is 
based,  with  certain  exceptions,  on  FAST 
Statement  No.  95,  which  sets  forth  a 
„  uniform  accounting  standcird  for 
calculation  of  cash  flows.  Although  the 
proposal  hmits  certain  adjustments  to 
net  income  that  are  not  included  in 
FASB  Statement  No.  95,  the  specific 
limitations  are  set  forth  in  the  NYSE's 
listing  criteria.  Accordingly,  the  NYSE 
can  apply  the  standard  uniformly  and 
companies  will  be  able  to  know  with 
certainly  whether  or  not  they  can  meet 
die  alternative  demonstrated  earnings 
power  test  based  on  net  income  (as 
adjusted  for  the  cash  effects  of  investing 
or  fijiancing  cash  flows). 

Finally,  the  Commission  agrees  with 
the  NYSE's  proposal  to  increase  the 
aggregate  market  value  and  net  tangible 
assets  requirements  from  $18  million  to 
S40  million.  These  requirements  have 
not  been  updated  since  1984."'  This 
substantial  increase  significantly 
upgrades  the  NYSE's  listing  criteria  and 
should  offer  further  eissurances  that  the 
current  amendments  do  not  weaken  the 
high  standards  that  a  listing  on  the 
NYSE  has  traditionally  represented. 

D.  Maintenance  Criteria 

The  NYSE's  proposal  does  not  contain 
separate  continued  listing  standards  for 
the  newly  proposed  initial  hsUng 
standards.  Instead,  the  NYSE  has 
indicated  that,  in  reviewing  companies 
for  continued  Usting  under  such 
standards,  it  would  rely  on  its  broad 
authority  to  duelist  companies  set  forth 
in  Exchange  Rule  499,  which  states  that 
securities  admitted  to  the  list  may  be 
suspended  from  deahngs  or  removed 
from  the  list  at  any  time.**  Further,  the 


■  ■  Spf  Securities  Exchsnge  Act  Release  No.  20649 
(February  13,  1984).  49  FR  6587  (Febnian-  22, 
1984). 

"The  Supplemsntary  Material  to  Rule  499  stales 
that  although  the  Exchange  has  adopted  certain 
guidelines.  ".  .  .The  Exchange  is  not  limited  by 
what  is  set  forth  under  the  heading  'Numerical  and 
Other  Criteria."  Rather,  it  may  make  an  appraisal  of. 
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NYSE  has  stated  that,  in  monitoring 
companies  listed  under  the  proposed 
alternative  standards,  companies  that 
subsequently  fall  substantially  below 
those  standards  would  be  considered  for 
relisting.  In  addition  the  NYSE  also 
would  consider  factors  for  continued 
listing  such  as:  trading  volume:  the 
number  of  publicly  held  shares;  the 
aggregate  market  value  of  publicly-held 
shares:  the  inability  to  meet  current  debt 
obligations  or  adequately  Finance 
operations;  or  an  abnormally  low  selling 
price  or  volume  of  trading.  The 
Commission  believes  that  the  authority 
in  Rule  499,  in  addition  to  the  NYSE's 
clarifications  on  continued  listing  under 
the  new  standards,  gives  the  NYSE 
sufficient  flexibility  to  adequately 
monitor  companies  listed  under  the 
alternative  standards  being  adopted 
herein  and  delist  such  companies  where 
appropriate. 

Nevertheless,  the  NYSE  has  indicated 
its  intention  to  develop  sp>eciric 
continued  listing  criteria  that  correlate 
to  the  alternative  initial  listing 
standards.'*  The  Commission  believes 
this  will  be  useful  to  the  NYSE  in 
monitoring  such  companies  to  ensure 
continued  depth  and  liquidity.  In 
addition,  in  light  of  the  increase  in  the 
initial  listing  criteria  for  aggregate 
market  value  of  shares  outstanding  and 
tangible  net  assets  from  $18  million  to 
$40  million,  the  Commission  believes 
that  the  Exchange  should  consider 
updating  its  continued  listing  standards 
for  these  criteria,  which  are  currently  set 
at  $8  million. 

E.  Burden  on  Competition 

The  NASD  believes  the  Commission 
should  disapprove  the  NYSE's  alternate 
listing  standards  unless  the  NYSE  first 
rescinds  its  Rule  500  because,  in  the 
NASD's  view,  the  proposal,  when 
coupled  with  Rule  500,  limits 
competition  for  hstings.  The  direct 
effect  of  the  NYSE's  proposal,  however, 
will  be  to  increase  the  number  of 
companies  eligible  for  NYSE  listing. 
Accordingly,  the  proposal  actually  will 
increase  competition  for  new  listings 
between  the  NYSE  and  other  self- 
regulatory  organizations.  The 
Commission  believes  that  such  an 


and  determine  on  an  individual  basis,  the 
suitability  for  continued  listing  of  an  issue  in  light 
of  all  pertinent  facts  whenever  it  deems  such  action 
appropriate,  even  though  a  security  meets  or  fails 
to  meet  any  enumerated  criteria." 

■"Letter  from  Robert  C.  Britz,  .Senior  Vice 
President,  New  Listings  ft  Client  Service,  to  Sharon 
Lawson.  Assistant  Director,  Division  of  Market 
Regulation.  SEC.  dated  February  28,  1995  and  letter 
from  ).  Paul  Wyciskala.  Managing  Director, 
Financial  Compliance,  to  Sharon  Lawson,  Assistant 
Director,  Division  of  Market  Regulation.  SEC,  dated 
March  21,  1995 


increase  in  competition,  on  balance, 
would  benefit  the  securities  markets.^" 

In  addition,  the  NYSE's  changes  are 
relatively  modest  in  scope.  The  NASD 
has  not  presented  any  evidence  to 
indicate  that  the  new  requirements  will 
broaden  significantly  the  pool  of  Nasdaq 
companies  that  will  become  eligible  for 
an  NYSE  listing  under  the  new 
standards.  Indeed,  the  NASD  comment 
letter  states  that  already  "most  of 
Nasdaq's  largest  companies  choose  to 
freely  remain  on  Nasdaq  rather  than 
switch  to  the  NYSE."  The  NASD  has  not 
indicated  how  the  NYSE  proposal 
would  change  this  situation. 

The  NASD,  in  effect,  is  asking  the 
Commission  to  disapprove  a  pro- 
competitive  proposal  because  it  believes 
that  another  rule  of  the  NYSE  creates  an 
anticompetitive  barrier  to  delisting  from 
the  NYSE.^'  While  the  Commission  is 
mindful  of  the  comp>etitive 
consequences  of  NYSE  Rule  500  and 
believes  those  issues  should  be  explored 
further,  ^^  the  Commission  does  not 
believe  that  the  current  NYSE  listing 
standards  should  be  frozen  in  place 
pending  such  examination.  As  a 
practical  matter,  the  immediate  effect  of 
this  proposal  will  be  to  increase 
competition  for  listing,  which  the 
Commission  believes  is  in  the  best 
interest  of  the  securities  markets  and 


'"'In  this  regard,  the  Commission  believes  it  is 
signiHcant  that,  pursuant  to  Rule  I9c-3  under  the 
Act.  17  CFR  240  19C-3  119*4),  NASD  market 
makers  still  will  be  able  to  trade  the  NYSE's  newly 
listed  securities. 

"  In  Its  comments,  the  NASD  stated  its  belief 
"that  expanding  the  NYSE  listing  standards  without 
eliminating  the  anticompetitive  effect  of  Rule  500 
is  contrary  to  a  free  and  open  market  and  national 
market  system,  and  imposes  a  burden  on 
competition  that  is  not  otherwise  justified  or  In 
furtherance  of  the  purposes  of  the  Exchange  Act." 
As  support  for  such  statement,  the  NASD  cited, 
among  other  sections  of  the  Act,  Section 
llA(l)(C)(ii).  which  sets  forth  the  Hnding  by 
Congress  that  it  is  in  the  public  interest  and 
appropriate  for  the  protection  of  investors  and  the 
maintenance  of  fair  and  orderly  markets  to  assure 
fair  competition  between  exchange  markets  and 
markets  other  than  exchange  markets.  To  the  extent 
the  alternate  listing  standards  allow  the  NYSE  to 
compete  for  listings  of  other  market  centers.  It  will 
assure  fair  compf  titinn  between  exchange  markets 
and  other  markets  consistent  with  Section  1 1 A  of 
the  Act. 

"See  Division  of  Market  Regulation,  SEC, 
"Market  2000,  An  Examination  of  Current  Equity 
Market  Developments"  (January  1994)  at  30  and  31 
("The  standards  embodied  in  Rule 
500  *   *   •  represent  a  barrier  to  delisting  that  is 
too  onerous.  *   *   *  Accordingly,  the  Division 
recommends  that  the  NYSE  submit  a  proposed  rule 
change  to  modify  the  requirements  of  NYSE  Rule 
500.*  *   *  The  new  standards  should  rely  on  a 
determination  by  an  issuer's  board  of  director* 
rather  than  shareholder  approval.  For  example,  the 
new  standards  could  require  approval  by  the  board 
of  directors  and  a  majority  of  the  independent 
directors,  or  it  could  require  a  review  of  the 
delisting  decision  by  (he  board's  audit 
committee  "). 


consistent  with  the  Act. "  The  broader 
question  of  whether  delisting  standards 
should  be  revised  is  a  separate  matter 
that  should  be  considered 
independently.  Moreover,  such  separate 
consideration  is  consistent  with  the 
Commission's  commitment  to  expedite 
the  processing  of  rule  filings  whenever 
possible.  ^* 

V.  Conclusion 

In  summary,  based  upon  the  analysis 
set  forth  above,  the  Commission 
believes  this  rule  change  will  not 
weaken  the  high  standards  for  listing  on 
the  NYSE.  Further,  following  this 
change,  the  Exchange's  domestic  listing 
standards  will  continue  to  provide  only 
for  the  listing  of  securities  with  a 
sufficient  investor  base  to  maintain  fair 
and  orderly  markets.  Accordingly,  the 
Commission  believes  that  this  rule 
change  adequately  protects  investors 
and  the  public  interest. 

The  Commisston  further  believes  that 
these  new  standards  will  provide  the 
NYSE  with  greater  flexibility  in 
determining  which  equity  securities 
warrant  inclusion  in  its  market.  Such 
flexibility  will  increase  competition  for 
new  listings  between  the  NYSE  and 
other  self-regulatory  organizations.  The 
Commission  believes  that  this  increase 
in  competition  will  benefit  the 
securities  markets.  Accordingly,  the 
Commission  does  not  believe  that  the 
rule  change  will  result  in  any  burden  on 
competition  that  is  not  netessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act,  as  amended. 

Finally,  the  Commission  declines  to 
condition  its  approval  on  the  NYSE's 
elimination  of  its  Rule  500.  While  the 
Commission  recognizes  the  potentially  ' 
anti-competitive  effect  of  Rule  500  and 
urges  the  NYSE  to  consider 
modifications  thereto,  the  Commission 
believes  that  approval  of  the  NYSE's 
proposal  is  in  the  best  interest  of,  and 
will  actually  foster  competition  among, 
the  securities  markets.  "The  Commission 
believes  that  the  benefits  of  such 
competition  should  not  be  delayed 
pending  the  resolution  of  the  Rule  500 
issues. 


"The Commission  notes  that  the  alternative 
listing  standards  increase  the  classes  of  companies 
that  are  eligible  for  listing  on  the  NYSE  based  upon 
objective,  numerical  criteria  that  are  reasonably 
related  to  the  purposes  underlying  the  NYSE's 
listing  standards.  As  such,  the  Commission  finus. 
in  accordance  with  Section  6(b)(S)  of  the  Act,  th,it 
these  standards  do  not  discriminate  unfairly 
between  issuers. 

'*  See  Securities  Exchange  Act  Release  No.  35123 
(December  20,  1994),  59  FR  66692  (December  28, 
1994)  (amending  Rule  19b-4  to  expedite  the  process 
by  which  proposed  rule  changes  of  s«lf-regulalory 
organizations  are  filed  a'.d  become  effective). 
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It  is  therefore  ordered,  pursuant  to 
Section  19(bK2)  of  the  Act."  that  the 
prc^posed  rule  change  (SR-NYa>-95- 
01),  including  Amendments  Nos.  1  and 
2,  is  approved. 

For  the  Commission,  by  the  Divisioa  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

IFR  [>oa  95-6996  Filed  4-11-95;  8:45  am] 
BtLUNG  COM  M1«-«VM 

[Rel.  No.  IC-20990;  811-0071] 

CommonvManti  Investment  Trust; 
Notice  of  Application 

April  6,  1995. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  Application  for 
Dcregistration  under  the  Investment 
Company  Act  of  1940  (the  'Act'). 

APPLICANT:  Commonwealth  Investment 
Trust. 

RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APPUCATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FIUNG  DATE:  The  application  was  filed 
on  March  24, 1995. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  vmting  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  5ie  SEC  by  5:30  p.m.  on 
May  1.  1995,  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary, 

ADDRESSES:  Secretary',  SEC,  450  5th 
St.reet,  N.W..  Washington.  D.C.  20549. 
Applicant,  101  Federal  Street,  Boston, 
Massachusetts  02110. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  M.  Boggs,  Staff  Attorney,  at  (202) 
942-0572,  or  C.  David  Messman,  Branch 
Chief,  at  (202)  942-0564  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 


Applicant's  Represestations 

1.  Applicant  is  an  open-end 
management  investment  company  that 
was  organized  as  a  business  trust  under 
the  laws  of  Massachusetts.  On  October 
29. 1940,  applicant  registered  under  the 
Act  as  an  investment  company.  To  the 
best  knowledge  erf  applicant,  a 
registration  statement  to  register  its 
shares  under  the  Securities  Act  of  1933 
was  initially  filed  on  or  about  October 

19.  1938.  Applicant's  initial  public 
offering  commenced  in  1938. 

2.  On  October  27, 1993,  applicant's 
board  of  trustees  approved  an  agreement 
and  plan  of  reorganization  (the  "Plan") 
between  applicant  and  Eaton  Vance 
Stock  Fund,  a  registered  open-end  . 
management  investment  company  (the 
"Acquiring  Fund").' 

3.  On  December  8, 1993,  applicant 
filed  definitive  proxy  materials  with  the 
SEC  and  mailed  such  proxy  materials  to 
its  shareholders.  On  December  15,  1993, 
applicant's  shareholders  approved  the 
reorganization. 

4.  Pursuant  to  the  Plan,  on  December 

20,  1993,  applicant  transferred  all,  or 
substantially  all,  of  its  assets  to  the 
Acquiring  Fund  in  exchange  for  shares 
of  the  Acquiring  Fund.  Immediately 
thereafter,  applicant  distributed  pro  rota 
to  its  shareholders  the  shares  it  received 
from  the  Acquiring  Fund  in  the 
reorganization.  On  December  17, 1993, 
appUcant  had  439.017.095  shares 
outstanding,  having  an  aggregate  net 
asset  value  of  $8,346,241.30  and  a  per 
share  net  asset  value  of  $19  01. 

5.  Expenses  incurred  in  connection 
with  the  reorganization  were 
approximately  $38,291  and  were  paid 
by  applicant's  investment  adviser, 
Invesco  Management  &  Research.  Inc. 

6.  There  are  no  securityholders  to 
whom  distributions  in  complete 
litiuidation  of  their  interests  have  not 
bten  made.  Applicant  has  no  debts  or 
ot.ier  liabilities  that  remain  outstanding. 
AppUcant  is  not  a  party  to  any  litigation 
or  administrative  proceeding. 

7.  Applicant's  legal  existence  under 
Massachusetts  law  has  been  terminated. 

8.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  w,  inding  up  of  its 
affairs. 


»»15  U.S.C  7»8(b)(2)  (198»). 


'  According  to  the  proxy  statement  filed  with  the 
Coir.mission  by  applicant  in  connection  with  the 
reorganization,  the  board  of  trustees  considered  that 
combining  applicant  with  the  Acquiring  Fund 
could  produce  economies  of  scsle  which  may  be 
reflected  in  reduced  costs  per  share.  In  addition,  the 
board  of  trustees  concluded  ihal  the  reorganizatioa 
would  allow  applicaufs  shareholders  to  become 
afniiated  with  a  fund  with  similar  investment 
ubjeciivty  aiiu  ^reaier  iiei  asMiis. 


For  the  Commission,  by  the  Divisioa  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  95-8926  Filed  4-11-95;  8:45  am) 

BtLUNG  CODE  Mt«-»V4« 


DEPARTMEMT  OF  STATE 

[Public  Notice  2188] 

Advisory  ContmlttM  to  the  Unitad 
States  Section  of  the  Inter-American 
Tropical  Tuna  Commission 

The  Advisory  Committee  to  the 
United  States  Section  of  the  Inter- 
American  Tropical  Tuna  Commission 
(lATTC)  will  meet  on  April  26,  1995. 
from  9:30  a.m.  to  12  noon  in  the 
Conference  Room  of  the  National 
Marine  Fisheries  Service  Science 
Center,  8604  La  Jolla  Shores  Drive,  La 
)olla.  California.  The  meeting  will 
discuss  the  1994  fishing  year,  the  status 
of  the  tuna  and  dolphin  stocks  of  the 
eastern  Pacific  Ocean,  and 
developments  affecting  the  fishery  since 
the  last  annual  mee'ing  of  the 
Commission.  The  meeting  will  be  open 
to  the  public. 

The  Advisory  Committee  will  also 
meet  in  an  afternoon  session  on  April 
26,  1995.  beginning  at  1:30  p.m.  This 
session  will  not  be  open  to  the  public 
inasmuch  as  the  discussion  will  involve 
classified  matters  pertaining  to  the 
United  States  negotiating  position  to  be 
taken  at  the  Annual  Meeting  of  the 
Inter-American  Tropical  Tuna 
Commission  to  be  held  in  La  joUa, 
Cahfomia,  June  13-15.  1995.  The 
members  of  the  Advisory  Committee 
will  examine  various  options  for  the 
U.S.  negotiating  position  at  this 
meeting,  and  these  considerations  must 
necessarily  involve  review  of  classified 
matters.  Accordingly,  the  determination 
has  been  made  to  close  the  afternoon 
session  pursuant  to  section  10(d)  of  the 
Federal  Advisorv  Committee  Act,  5 
U.S.C.  App.  2,  and  5  U.S.C.  552b{c)(l) 
and  (c)(9). 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Mr. 
Brian  S.  Hallman,  Deputy  Director, 
Office  of  Marine  Conservation  (OES/ 
OMC).  Room  7820,  U.S.  Department  of 
State.  Washington.  DC  20520-7818.  Mr. 
Hallman  can  be  reached  by  telephone 
on  (202)  647-2335  or  by  FAX  (202)  736- 
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Dated:  April  5. 1995. 
R.  Tucker  Scully, 

Deputy  Assistant  Secretary  for  Oceans. 

Acting. 

|FR  Doc.  95-«959  Filed  4-11-95.  8:45  ami 

ULUNO  COOC  4710-0»-M 


DEPARTMErrr  of  transportation 

Aviation  ProcMdIngs;  Agreements 
Filed  During  tt>e  Week  Ended  March 
31. 1995 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  412 
and  414.  Answers  may  be  filed  within 
21  days  of  date  of  filing. 

Docket  Number.  50241. 

Date  filed:  March  29.  1995. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  COMP  Telex  Reso  024f.  Local 
Currency  Fare  Changes — Spain. 

Proposed  Effective  Date:  April  15. 
1995. 

Paulene  V.  Twine, 

Chief.  Documentary  Services  Division. 
|FR  Doc.  95-6960  Filed  4-11-95;  8:45  ami 
BILLINQ  COOC  4t10-a2-P 


Notice  of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrief  Permits  Filed 
Under  Subpart  Q  During  ttie  Weelt 
Ended  March  31, 1995 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.).  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 

Docket  Number:  50239. 

Date  filed:  March  29.  1995. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  March  29,  1995. 

Description:  Application  of  Shuttle, 
Inc..  d/b/a  USAir  Shuttle,  pursuant  to 
49  U.S.C.  41108.  applies  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  scheduled  foreign  air 
transportation  of  persons,  property,  and 
mail  between  any  point  in  the  United 
States  and  any  point  in  Canada,  subject 


to  the  condition  that  service  to 
Vancouver  and  Montreal  must  be 
separately  authorized  for  a  period  of  two 
years,  and  service  to  Toronto  must  be 
separately  authorized  for  a  period  of 
three  years,  consistent  with  the  phase- 
in  provisions  for  those  three  cities  in  the 
United  States-Canada  Air  Transport 
Agreement  signed  on  February  24.  1995. 

Docket  Number:  50243. 

Date  filed:  March  30.  1995. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope.  April  27.  1995. 

Description:  Application  of  Clipper 
Air  Cargo.  Inc..  pursuant  to  49  U.S.C. 
section  41102,  and  subpart  Q  of  the 
regulations,  applies  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  it  to  engage  in  foreign 
charter  air  transportation  of  property 
and  mail  between  any  point  in  any  State 
in  the  United  States  or  the  District  of 
Columbia,  or  any  territory  or  possession 
of  the  United  States,  and  any  point  or 
points  outside  the  United  States  or  any 
territory  or  possession  of  the  United 
States. 

Docket  Number:  50250. 

Date  filed:  March  31,  1995. 

Due  Date  for  /Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  April  28.  1995. 

Description:  Application  of 
Continental  Micronesia,  Inc.,  pursuant 
to  49  U.S.C.  section  41108.  and  subpart 
Q  of  the  regulations,  to  amend  Segment 
12  of  its  Route  171  certificate  of  public 
convenience  and  necessity  by  adding 
the  Philippines  to  that  segment. 
Continental  Micronesia  also  requests  the 
right  to  combine  service  at  the  points  on 
this  route  segment  with  service  at  other 
points  Continental  Micronesia  is 
authorized  to  serve  by  certificates  or 
exemptions,  consistent  with  applicable 
international  agreements. 

Docket  Number:  50251. 

Date  filed:  March  31.  1995. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  April  28,  1995. 

Description:  Application  of  Emery 
Worldwide  Airlines.  Inc..  pursuant  to  49 
U.S.C.  section  41108  and  subpart  Q  of 
the  regulations,  applies  for  an 
amendment  to  its  certificate  of  public 
convenience  and  necessity  for  Route 
598  authorizing  Emery  Air  to  provide 
scheduled  foreign  air  transportation  of 
property  and  mail  between  any  point  in 
the  United  States  and  any  point  in 
Canada.  The  request  is  subject  to  the 
first  year  phase-in  provisions  for  all- 
cargo  service  at  Vancouver.  Montreal 
and  Toronto  provided  for  in  the  U.S.- 
Canada Air  Transport  Agreement  signed 
on  February  24,  1995. 


Docket  Number:  50252. 

Z)aW/i7ec/:  March  31,  1995. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope.  April  28.  1995. 

Description:  Application  of  Prime  Air. 
Inc..  pursuant  to  49  U.S.C.  section 
41102,  and  subpart  Q  of  the  regulations, 
for  a  certificate  of  pubUc  convenience 
and  necessity  to  engage  in  foreign 
charter  air  transportation  of  persons, 
property  and  mail. 

Docket  Number:  50253. 

Date  filed:  March  31,  1995. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  April  28,  1995. 

Description:  Application  of  Prime  Air. 
Inc.,  pursuant  to  49  U.S.C.  section 
41102  and  subpart  Q  of  the  regulations, 
applies  for  a  certificate  of  public 
convenience  and  necessity  to  engage  in 
Interstate  Charter  Air  Transportation  of 
persons,  property  and  mail. 

Docket  Number:  49638. 

Date  filed:  March  27.  1995. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  April  24.  1995. 

Description:  Amendment  to 
Application  of  Uzbekistan  Airways, 
pursuant  to  49  U.S.C.  section  41302  of 
the  Act  and  subpart  Q  of  the  regulations 
requests  that  its  application  for  a  foreign 
air  carrier  permit  be  amended  to 
authorize  scheduled  foreign  air 
transportation  of  persons,  property  and 
mail  over  the  following  route:  "Between 
a  point  or  points  in  Uzbekistan,  and 
New  York,  NY-Newark,  NJ.  via 
intermediate  points." 
Paulette  V.  Twine, 

Chief.  Documentary  Services  Division. 
[FR  Doc  95-8961  Filed  4-11-95,  8:45  am] 
BILLING  COOE  4«10-e2-P 


Federal  Aviation  Administration 
[Summary  Notice  No.  PE-95-16] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11).  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  firom  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 


dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of.  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary' 
is  intended  to  affect  the  legal  statue  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  April  28. 1995. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel.  Attn:  Rule  Docket  (AGC- 

200).  Petition  Docket  No. .  800 

Independence  Avenue,  SVV., 
Washington,  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200),  Room  91 50. 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  D.  Michael  Smith.  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  267-7470. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e).  and  (g)  of  §  11.27  of 
Part  1 1  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  DC.  on  April  7, 
1995 
Donald  P.  Byrne, 

y^ss)s7on(  Chief  Counsel  for  Regulations. 

Petitions  for  Exemption 

Docket  No.:  26237. 

Petitioner:  MCI  Communications. 

Sections  of  the  FAR  Affected:  14  CFR 
91611. 

Description  of  Relief  Sought:  To 
extend  Exemption  No.  5332.  as 
amended,  which  allows  MCI 
Telecommunications  to  continue  to 
conduct  certain  ferry  flights  with  one 
engine  inoperative  in  its  Falcon  Trijet 
aircraft  without  obtaining  a  special 
flight  permit  for  each  flight. 

Docket  No.:  28043. 

Petitioner:  Otis  Spunkmeyer  Air. 

Sections  of  the  FAR  Affected:  14  CFR 
135.1(b)(2). 

Description  of  Relief  Sought:  To 
permit  CHis  Spunkmeyer  Air  to  conduct 
nonstop  sightseeing  flights  within  a  55 
status  mile  radius  of  the  airport  at 
which  such  flights  begin  and  end. 

Docket  No.:  26083. 


Petitioner:  Wesiern  Oklahoma  State 
College. 

Sections  of  the  FAR  Affected:  14  CFR 
141.65. 

Description  of  Relief  Sought:  To 
permit  Western  Oklahoma  State  College 
to  hold  examining  authority  for  the 
flight  instructor  and  airline  transport 
pilot  written  tests. 

|FR  Doc.  95-9026  Filed  4-11-95;  8:45  am] 
BILLING  C00€  4910-13-M 

[Summary  Notice  No.  PE-95-17] 

Petitions  for  Exemption  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
emission  of  information  in  the  suminar\' 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  May  15,  1995. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to;  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn.;  Rule  Docket  (AGC- 
200).  Petition  Docket  No. , 

800  Independence  Avenue,  SW., 
Washington.  D.C.  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory-  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200),  Room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone 
(202) 267-3132, 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
D.  Michael  Smith.  Office  of  Rulemaking 
ARM-1),  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  DC  20591; 
telephone  (202)  267-7470. 


This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  DC.  on  April  7, 
1995. 
Donald  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulations. 

Petitions  for  Exemption 

£tocJtef  No.;  128116. 

Petitioner:  Argo  Air  Associates,  Inc 

Sections  of  the  FAR  Affected:  14  CFR 
91.851  through  91.875. 

Description  of  Relief  Sought:  To  allow 
Agro  Air  Associates,  Inc.,  to  be 
considered  the  operator  of  its 
airplanes  for  the  purposes  of 
compliance  with  the  Stage  3  noise 
regulations. 

Dispositions  of  Petitions 

Docitef  No.:  23147 

Petitioner:  Boeing  Commercial  Airplane 
Group 

Section  of  the  FAR  Affected:  14  CFR 
91.515(a)(1) 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
4783.  as  amended,  which  permits 
noise  measurement  tests,  Ground 
Proximity  Warning  system  research 
and  development,  and  FAA 
certification  tests  at  altitudes  lower 
than  1,000  feet  above  the  surface. 

Grant.  March  30.  1995.  Exemption  No. 
4  78  3D 

Docket  No.:  25552 

Petitioner:  State  of  Alaska 

Sections  of  the  FAR  Affected:  14  CFR 
45.29(h) 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5630,  which  allows  persons  operating 
aircraft  within,  to.  or  from  the  State  of 
Alaska  to  fljf  their  aircraft  across  the 
inner  boundaries  of  the  Alaskan  Air 
Defense  Identification  Zone  (ADIZ).  or 
the  Defense  Early  Warning 
Identification  Zone  (DEWIZ),  without 
displaying  temporar\'  or  permanent 
registration  marks  at  least  12-inch 
high,  unless  otherv\ise  required  by 
other  provisions  of  the  FAR.  The 
amendment,  which  is  denied,  would 
have  made  this  a  permanent 
exemption. 

Partial  Grant.  March  29,  1995. 
Exemption  No.  5630A 

Docket  No.:  26178 

Petitioner:  Continental  Airlines,  Inc. 

Section  of  the  FAR  Affected:  14  CFR 
121.358 

Description  of  Relief  Sought/ 
Disposition:To  extend  Exemption  No. 
5256,  as  amended,  which  extends  the 
date  by  which  Continental  Airlines. 
Inc.  (CAL)  must  install  windshear 
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detection  equipment  in  all  the  aircraft 
CAL  operates.  This  extension  is 
contingent  upon  the  timely 
compliance  with  a  Precondition  for 
Effectiveness  of  Exemption  and 
Margin  of  Error,  which  states  that  this 
extension  will  become  effective  on 
January  1,  1996,  on  the  condition  that 
at  least  188  CAL  aircraft  of  the  "Target 
type  of  aircraft"  are  equipped  with 
FAA-approved  predictive  windshear 
detection  equipment  by  no  lat^  than 
December  31, 1995. 

Docket  No:  264-[2 

Petitioner:  The  Soaring  Society  of 
America 

Section  of  the  FAR  Affected:  14  CFR 
61.118 

Description  of  ReUef  Sought/ 
Disposition:  To  extend  Exemption  No. 
5303,  as  amended,  which  allows 
private  pilots  to  log  the  flight  time 
accumulated  while  gliders  for  the 
Soaring  Society  of  America  chapter 
members,  subject  to  certain 
limitations. 

Grant.  March  16.  1995.  Exemption  No. 
5303B 

Docket  No:  27609 

Petitioner  M.  Shannon  &  Associates 

Section  of  the  FAR  Affected:  14  CFR 
91.9  and  91.531 

Description  of  Relief  Sought/ 
Disposition:  To  amend  Exemption  No. 
5899.  which  permits  M.  Shannon  & 
Associates  and  the  operators  of 
Cessna  Citation  500  models  (.Serial 
Nos.  0001  through  0349  only)  to 
operate  the  said  aircraft  with  only  one 
pilot,  without  a  aecood  in  command. 
The  amendment  affects  certain 
conditions  and  limitations  of  the 
existing  exemption. 

Gmnt.  March  17.  1995.  Exemption  No. 
5899A 

Docket  No:  27750 

Petitioner:  Trans  World  Airlines.  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.339(a)(3) 

Description  of  Rehef  Sought/ 
Disposition:  To  permit  Trans  World 
Airlines,  Inc.,  to  operate  in  extemled 
over  water  operations  with  high- 
intensity  hand-held  (HIHH)  .strobe 
lights  in  life  raft  survival  kits  instead 
of  pyrotechnic  flares. 

Denial.  March  23.  1995.  Exemption  No. 
6044 

Doc/cetA/o.  27821 

Petitioner:  Mr.  John  Saddler 

SecUons  of  the  FAR  Affected:  14  C;FR 
91.209  (a)  and  (d) 

Description  of  Relief  Sought/ 
Disposition:  To  allow  the  C^dar 
Rapids  Police  Department  Air 
Support  Division  to  operate  a  single- 
engine  land  aircraft  and  single-engine 
piston  and  turbine-powered 


helicopters  with  their  lights  turned  off 
for  the  purpose  of  covert  night 
surveillance  of  individuals  suspected 
of  involvement  in  criminal  activity. 
Grant,  March  30.  1995.  Exemption  No. 
6048 

Z)oc;cef  Mo.  27853 

Petitioner:  Ms.  Prances  E.  Thomas 

Sections  of  the  FAR  Affected:  14  CFR 
141.35(d)(2) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Ms.  Thomas  to 
serve  as  chief  flight  instructor  at 
Smith  Aero  Flight  School, 
administering  a  course  of  training 
other  than  those  that  lead  to  the 
issuance  of  a  private  pilot  certificate 
or  rating,  or  an  instrument  rating  or 
a  rating  with  instrument  privileges, 
without  the  required  minimum  of 
2,000  hours  as  pilot  in  command. 

Grant.  March  28.  1995,  Exemption  No. 
6046 

/>Dcike'tA/o..- 27881 

Petitioner:  TransNorlhem  Air  Service 

Sections  of  the  FAR  Affected:  1 4  CFR 
43  3(g) 

Description  of  Relief  Sought/ 
Disposition:  To  allow  pilots  employed 
by  TransNorthem  Air  Service  to 
perform  the  preventative  maintenance 
function  of  removing  or  installing 
passenger  seats  in  its  aircraft  that  are 
operated  under  14  CFR  part  135. 

(^rant.  January  24.  1995.  Exemption  No. 
6031 

/>ocAcef  No.  28097 

Petitioner:  Columbia  Helicopters,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
133.19(a)(3)  and  133.51 

Description  of  Relief  Sought/ 
Disposition:  To  allow  Columbia 
Helicopters,  Inc..  to  conduct  external- 
load  operations  in  the  United  States 
using  a  Canadian-registered  rotorcraft, 
specifically,  a  Boeing  Vertol  107. 

Grant.  March  28.  1995.  Exemption  No. 
6045 

|KR  Dor  0^9027  Filed  4-11-95;  8:45  amj 
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Receipt  of  Noise  Comf>atibility 
Program  and  Request  for  Review  for 
Salpan  tntemationaf  Airport,  Saipan, 
Northern  Mariana  Islands 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice. 


summary:  The  Federal  Aviation 
Administration  (FAA)  announces  that  it 
is  reviewing  a  proposed  noise 
compatibility  program  that  was 
submitted  for  Saipan  International 
Airport  under  the  provisions  of  Title  I 
of  the  Aviation  Safety  and  Noise 


Abatement  Act  of  1979  (Public  Law  96- 
193)  (hereinafter  referred  to  as  "the 
Act")  and  14  CFR  part  150  liy  the 
Commonwealth  Ports  Authority.  This 
program  was  submitted  subsequent  to  a 
determination  by  the  FAA  that  the 
associated  noise  exposure  maps 
submitted  under  14  CFR  part  150  for 
Saipan  International  Airport  were  in 
compliance  with  applicable 
requirements  effective  February  14. 

1994.  The  proposed  noise  compatibility 
program  will  be  approved  or 
disapproved  on  or  before  September  25, 
1995. 

EFFECTIVE  DATE:  The  effective  date  of  the 
start  of  FAA '8  review  of  the  noise 
compatibihty  program  is  March  29, 

1995.  The  public  comment  period  ends 
May  28.  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  j.  Welhouse,  Airport  Engineer/ 
Planner.  Honolulu  Airports  District 
Office,  Federal  Aviation  Administration, 
Box  50244.  Honolulu.  Hawaii  96850. 
Telephone  608/541-1243.  Street 
Address:  300  Ala  Moana  Boulevard, 
room  7116,  Honolulu,  Hawaii,  96813. 
Comments  on  the  proposed  noise 
compatibility  program  should  also  be 
submitted  to  the  above  office. 
SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  is 
reviewing  a  proposed  noise 
compatibility  program  for  Saipan 
International  Airport  which  will  be 
approved  or  disapproved  on  or  before 
September  25,  1995.  This  notice  also 
announces  the  availability  of  this 
program  for  public  review  and 
comment. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  part  150. 
promulgated  pursuant  to  Title  I  of  the 
Act.  may  submit  a  noise  compatibility 
program  for  FAA  approval  which  sets 
forth  the  measures  the  operator  has 
taken  or  proposes  for  the  reduction  of 
existing  noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

The  FAA  has  formally  received  the 
noise  compatibility  program  for  .Saiptan 
international  Airport,  effective  on 
March  29.  1995.  It  was  requested  that 
the  FAA  review  this  material  and  that 
the  noise  mitigation  measures,  to  be 
implemented  jointly  by  the  airport  and 
surrounding  communities,  l)e  approved 
as  a  noise  compatibility  program  under 
section  104(b)  of  die  Act.  Preliminary 
review  of  the  submitted  material 
indicates  that  it  conforms  to  the 
requirements  for  the  submittal  of  noise 
compatibility  programs,  but  that  further 


review  will  be  necessary  prior  to 
approval  or  disapproval  of  the  program. 
The  formal  review  period,  limited  by 
law  to  a  maximum  of  180  days,  will  be 
completed  on  or  before  September  25, 
1995. 

The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  part  150,  section  150.33.  The 
primary  considerations  in  the 
evaluation  process  are  whether  the 
proposed  measures  may  reduce  the  level 
of  aviation  safety,  create  an  undue 
burden  on  interstate  or  foreigi) 
commerce,  or  be  reasonably  consistent 
with  obtaining  the  goal  of  reducing 
existing  noncompatible  land  uses  and 
preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  maps,  the  FAA's  evaluation  of 
the  maps,  and  the  proposed  noi.se 
compatibility  program  are  available  for 
examination  at  the  following  locations: 

Federal  Aviation  .Administration, 
National  Headquarters.  800 
Independence  Avenue,  SW.,  room 
617,  Washington,  DC  20591 

Federal  Aviation  Administration, 
Western-Pacific  Region  Office,  15000 
Aviation  Boulevard,  room  3012, 
Hawthorne.  California  90261 

Federal  Aviation  Administration, 
Honolulu  Airports  Di.strict  Office,  300 
Ala  Moana  Boulevard,  room  7116, 
Honolulu,  Hawaii  96813 

Commonwealth  Ports  Authority,  Saipan 
International  Airport,  Saipan. 
Northern  Mariana  Islands 
Questions  may  be  directed  to  the 

individual  named  above  under  the 

heading  FOR  FURTHER  INFORMATION 

CONTACT. 

Issued  in  Hawthorne,  California,  on  March 
29,  1995. 
Herman  C.  Bliss, 

Manager.  Airports  Division.  Western-Pacific 
Region. 

|FR  Doc  95-895.3  Filed  4-11-95;  8:45  am] 
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Civil  Tlltrotor  Development  Advisory 
Committee;  Environment  &  Safety 
Subcommittee;  Meeting 

Pursuant  to  Section  10(A)(2)  of  the 
Federal  Advisory  Committee  Act,  Public 
Law  72-362;  5  U.S.C.  (App.  1),  notice  is 
hereby  given  of  a  meeting  of  the  Federal 
Aviation  Administration  (FAA) 
sponsored  Civil  Tiltrotor  Development 


Advisory  Committee  (CTRDAC) 
Environment  &  Safety  Subcommittee 
will  be  on  April  18, 1995  at  the 
headquarters  of  the  Airport  Council 
International  located  at  1775  K  Street 
NW.,  Suite  500,  Washington.  DC  20006. 
The  meeting  will  begin  at  10:00  a.m. 
and  conclude  by  5:00  p.m. 

The  agenda  for  the  Environment  & 
Safety  Subcommittee  meeting  will 
include  the  following: 

(1)  Discussion  of  the  draft  executive 
summary. 

(2)  Review  issue  papers  and  draft 
report  material. 

(3)  Review  Subcommittee 
Assumptions. 

(4)  Review  Subcommittee  Work  Plan/ 
Schedule. 

All  persons  who  plan  to  attend  the 
meeting  must  notify  Mrs.  Karen  Braxton 
at  202-267-9451  by  April  14.  1995. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  space  available. 
With  the  approval  of  the  Chairperson, 
members  of  the  public  may  present  oral 
statements  at  the  meeting. 

Members  of  the  public  may  provide  a 
written  statement  to  the  Subcommittee 
at  any  time. 

Persons  with  a  disability  requiring 
special  services,  such  as  an  interpreter 
for  the  hearing  impaired,  should  contact 
Mrs.  Braxton  at  least  three  days  prior  to 
the  meeting. 

Issued  in  Washington,  DC,  April  3.  1995. 
Richard  A.  Weiss, 

Designated  Federal  Official,  Civil  Tiltrotor 
Development  Advisory  Committee. 
|FR  Doc.  95-8765  Filed  4-11-95:  8:45  am] 
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Notice  of  Intent  To  Rule  on  Application 
To  Impose  and  Use  the  Revenue  From 
a  Passenger  Facility  Charge  (PFC)  at 
Chicago  O'Hare  International  Airport, 
Chicago,  IL 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Chicago  O'Hare 
International  Airport  imder  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 
DATES:  Comments  must  be  received  on 
or  before  May  12,  1995. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 


in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration,  Chicago  Airports 
District  Office.  2300  East  Devon 
Avenue,  Room  258,  Des  Plaines,  IL 
60018. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  David  R. 
Mosena,  Commissioner  of  the  City  of 
Chicago  Department  of  Aviation  at  the 
following  address:  O'Hare  International 
Airport,  P.O.  Box  66142,  Chicago,  IL 
60666. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  City  of 
Chicago  Department  of  Aviation  under 
section  158.23  of  part  158. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Louis  H.  Yates,  Manager,  Chicago 
Airports  District  Office.  2300  East 
Devon  Avenue,  Room  258.  Des  Plaines, 
IL  60018,  (708)  294-7335.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Chicago  O'Hare  International  Airport 
under  the  provisions  of  the  Aviation 
Safety  and  Capacity  Expansion  Act  of 
1990  (Title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (PubHc  Law 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  March  27,  1995,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  City  of  Chicago 
Department  of  Aviation  was 
substantially  complete  within  the 
requirements  of  section  158.25  of  part 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  July  1.  1996. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00 
Actual  charge  effective  date:  Septemlier 

1.1993 
Proposed  charge  expiration  date: 

December  1. 1999 
Total  estimated  PFC  revenue: 

5532,021,428 
Brief  description  of  proposed  projects: 

Projects  To  Use  PFC 

Runway  9R/27L  Rehabilitation; 
Taxiway-Hangar  Alley  Rehabilitation; 
Roadway-Hangar  Area  Lighting; 
Perimeter  Security  System — Study/ 
Design;  Concourse  E/F  Upgrade; 
Concourse  G  Upgrade. 

Projects  To  Impose  and  Use  PFC 

Military  Site  Acquisition — 
Formulation;  Shoulder  Rehabilitation — 
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Runway  411/221,  k  9L/27R:  ATS  Remote 
Parking  Lot  Statioo;  PuichaM  Two  New 
ATS  Cars;  Oil  Separators  1,2,3 
Rehabilitation:  CTA  Dedicated  Cars — 
Study.  Cargo  Tunnel  Structural  Repairs. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Air  Taxi 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FUftrmER 
INf  ORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  in.spect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  City  of 
Chicago  Department  of  Aviation. 

Issued  111  Oes  Plaines.  Illinois,  on  April  4, 
199.5. 

Ben  DvLcon, 

Manager,  Planning/Programming  Branch. 
Airports  division.  Great  Lakes  Region. 
(FR  Doc.  95-89M  Filed  4-1 1-95;  8:45  ami 
BILUNQ  COOC  4ai»-1}-l*  . 


Notice  of  Intent  To  Rule  on  Application 
To  Impoae  and  Use  the  Revenue  From 
a  Paseenger  Faculty  Charge  (PFC)  at 
Chicago  Midiway  Airport,  Chicago,  IL 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 


SUMMARY:  The  FAA  proposes  to  nde  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Chicago  Midway 
Airport  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (Title  IX  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990) 
(Public  Law  101-508)  and  part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  158). 

DATES:  Comments  must  be  received  on 
or  before  May  12,  1995. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration,  Chicago  Airports 
District  Office,  2300  East  Devon 
Avenue.  Room  258.  Des  Plaines,  IL 
60018. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  David  R. 
Mosena ,  Commissioner  of  the  City  of 
Chicago  Department  of  Aviation  at  the 
following  address:  O'Hare  International 
Airport,  P.O.  Box  66142,  Chicago,  IL 
60666. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Qty  of 


Chicago  Department  of  Aviation  under 
section  158.23  of  part  158. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Louis  H.  Yates,  Manager,  Chicago 
Airports  District  OfGce.  2300  East 
Devon  Avenue,  Room  258,  Des  Plaines, 
IL  60018,  (708)  294-7335.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Chicago  Midway  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (PublicLaw 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  March  27,  1995,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  City  of  Chicago 
Department  of  Aviation  was 
substantially  complete  within  the 
requirements  of  section  158.25  of  part 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  July  8.  1995. 

The  following  is  a  brief  overview  of 
tbe  application. 

Level  of  the  proposed  PFC:  $3.00 
Actual  charge  effective  date:  September 

1.1993 
Proposed  charge  expiration  date:  May  1. 

2000 
Total  estimated  PFC  revenue: 

$87,147,158 
Brief  description  of  proposed  projects: 

Impose  Only  Projects 

Runway  4R/22L  Reconstriiction: 
Runway  Arrestment  System. 

Projects  To  Impose  and  Use 

Midway  Terminal  Development — 
Planning  &  Design;  Airfield  Lighting 
Control  Panel;  Land  Acquisition — 
Parcels  50.  57,  64,  65,  66,  68,  70  and  71; 
Update  Part  150;  Demonstration  Home 
Soundproofing. 

Use  Only  Projects 

Runway  13L/31R  Rehabilitation; 
Landside  Pavement  Replacement. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Air  Taxi. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  onice 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  City  of 
Chicago  Department  of  Aviation. 


Issued  in  Des  Plaines.  Illinois,  on  April  4 
1995. 

Benito  DeLeon. 

Manager.  Planning/Programming  Branch. 
Airports  Division.  Great  Lakes  Region. 
|FR  Doc.  95-8955  Filed  4-11-95;  8:45  am) 
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Notice  of  Intent  To  Rule  an  Application 
To  Impose  a  Passenger  Facility  Charge 
(PFC)  at  Cleveland  Hopkins 
International  Airport,  Cleveland,  OH 
and  To  Use  the  Revenue  From  a  PFC 
at  Cleveland  Hopkins  International 
Airport  and  Burke  Lakefront  Airport, 
Cleveland,  OH 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  prophases  to  rule  and 
invites  public  comment  on  the 
application  to  impose  a  PFC  at 
Cleveland  Hopkins  International  Airport 
and  to  use  the  revenue  at  Cleveland 
Hopkins  International  Airport  and 
Burke  Lakefront  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 
DATES:  Comments  must  be  received  on 
or  before  May  12, 1995. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  (he  FAA  at  the  following 
address:  Federal  Aviation 
Administration,  Detroit  Airports  District 
Office,  Willow  Run  Airport,  East,  8820 
Beck  Road.  Belleville,  Michigan  48111. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  WiUiam  F. 
Cunningham,  Jr.,  A.A.E.  Director  of  the 
Department  of  Port  Control  at  the 
following  address:  Cleveland  Hopkins 
International  Airport.  5300  Riverside 
Drive,  Cleveland,  Ohio  44135. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Department 
of  Port  Control  under  section  158.23  of 
part  158. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Dean  C.  Nitz,  Manager,  Detroit 
Airports  District  Office,  Willow  Run 
Airport,  East,  8820  Beck  Road, 
Belleville,  Michigan  48111.  (313)  487- 
7300.  The  application  may  be  reviewed 
in  person  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 


a  PFC  at  Cleveland  Hopkins 
International  Airport  and  use  the 
revenue  at  Cleveland  Hopkins 
International  Airport  and  Burke 
Lakefront  Airport  under  the  provisions 
of  the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Public  Law  101-508)  and  part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  part  158). 

On  March  3.  1995.  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  City  of  Cleveland. 
Department  of  Port  Control,  was 
substantially  complete  Aithin  the 
requirements  of  section  158.25  of  part 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  May  30,  1995. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00 
Proposed  charge  effective  date:  October 

4. 1995 
Proposed  charge  expiration  date: 

January  31,  1997 
Total  estimated  PFC  revenue: 

$21,620,642 
Brief  description  of  proposed  project(s): 

Projects  To  Impose  and  Use 

Cleveland  Hopkins  International  Airport 

NASA  Acquisition  Study;  Acquisition 
of  An^ex  Office  Complex:  Asbestos 
Removal  in  Terminal. 

Burke  Lakefront  Airport 

Passenger  Loading  Bridges  and 
Baggage  Claim  Improvements. 

Impose  Only  Projects 

Cleveland  Hopkins  International  Airport 

Waste  Water/Glycol  Collection 
System. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Air  Taxi/ 
Commercial  Operators. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  docxunents  germane  to  the 
application  in  person  at  the  Department 
of  Port  Control,  Cleveland  Hopkins 
International  Airport. 

Issued  in  Des  Plaines,  IHinois,  on  April  4, 
1995. 
Benito  DeLeon, 

Manager,  Planning/Programming  Branch, 
Airports  Division,  Great  Lakes  flegjon. 
|FR  Doc.  95-89S6  Filed  4-11-95;  8:45  am] 
WUJNa  CODE  4t10-13-M 


National  Highway  Traffic  Safety 
Administration 

[Docket  No.  95-25;  Notice  1] 

Notice  of  Receipt  of  Petition  for 
Decision  That  Nonconforming  1994 
and  1995  Ford  Escort  RS  Cosworth 
Passenger  Cars  Are  Eligible  for 
Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1994  and 
1995  Ford  Escort  RS  Cosworth 
passenger  cars  are  eligible  for 
importation. 

SUMMARY:  This  notice  announces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  decision  that  1994  and  1995  Ford 
Escort  RS  Cosworth  passenger  cars  that 
were  not  originally  manufactured  to 
comply  with  all  applicable  Federal 
motor  vehicle  safety  standards  are 
eligible  for  importation  into  the  United 
States  because  they  have  safety  features 
that  comply  with,  or  are  capable  of 
being  altered  to  comply  with,  all  such 
standards. 

DATES:  The  closing  date  for  comments 
on  the  petition  is  May  12, 1995. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section, 
Room  5109,  National  Highway  Traffic 
Safety  Administration,  400  Seventh  St., 
SW,  Washington.  DC  20590.  [Docket 
hours  are  fi-om  9:30  am  to  4  pm] 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwistle,  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202-366- 
5306). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  49  U.S.C.  30141(a)(1)(A) 
(formerly  section  108(c)(3)(A)(l)(I)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act)),  a  motor  vehicle 
that  was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  Sates  unless 
NHTSA  has  decided  that  the  motor 
vehicle  is  substantially  similar  to  a 
motor  vehicle  originally  manufactured 
for  importation  into  and  sale  in  the 
United  States,  certified  under  49  U.S.C. 
30115  (formerly  section  114  of  the  Act), 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  altered  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards.  Where  there  is  no 
substantially  similar  U.S.-certified 


motor  vehicle,  49  U.S.C.  30141(a)(1)(B) 
(formerly  section  108(c)(3)(A)(i)(II)  of 
the  Act.  15  U.S.C.  1397(c)(3)(A)(i)(II)) 
permits  a  nonconforming  motor  vehicle 
to  be  admitted  into  the  United  States  if 
its  safety  features  comply  with,  or  are 
capable  of  being  altered  to  comply  with, 
all  applicable  Federal  motor  vehicle 
safety  standards  based  on  destructive 
test  data  or  such  other  evidence  as 
NHTSA  decides  to  be  adequate. 

Petitions  for  eligibihty  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register. 

Sun  International  Racing  of 
Manhattan  Beach,  California  (Registered 
Importer  R-95-050),  has  petitioned 
NHTSA  to  decide  whether  1994  and 
1995  Ford  Escort  RS  Cosworth 
passenger  cars  are  eligible  for 
importation  into  the  United  States.  The 
petitioner  contends  that  these  vehicles 
are  eligible  for  importation  under  49 
U.S.C.  30141(a)(1)(B)  because  they  have 
safety  features  that  comply  with,  or  are 
capable  of  being  altered  to  comply  with, 
all  applicable  Federal  motor  vehicle 
safety  standards. 

Specifically,  the  petitioner  claims  that 
the  1994  and'l995  Ford  Escort  RS 
Cosworth  have  safety  features  that 
comply  with  Standard  Nos.  102 
Transmission  Shift  Lever  Sequence 
*  *   '.,103  Defrosting  and  Befogging 
Systems,  104  Windshield  Wiping  and 
Washing  Systems,  105  Hydraulic  Brake 
Systems,  106  Brake  Hoses,  107 
Reflecting  Surfaces,  109  New  Pneumatic 
Tires,  113  Hood  Latch  Systems,  116 
Brake  Fluids,  124  Accelerator  Control 
Systems,  201  Occupant  Protection  in 
Interior  Impact,  202  Head  Restraints, 
203  Impact  Protection  for  the  Driver 
From  the  Steering  Control  System.  204 
Steering  Control  Rearward 
Displacement,  205  Glazing  Materials. 
206  Door  Locks  and  Door  Retention 
Components,  207  Seating  Systems,  209 
Seat  Belt  Assemblies,  210  Seat  Belt 
Assembly  Anchorages,  211  Wheel  Nuts, 
Wheel  Discs  and  Hubcaps,  212 
Windshield  Retention,  214  Side  Impact 
Protection,  216  Roof  Crush  Resistance, 
219  Windshield  Zone  Intrusion,  301 
Fuel  System  Integrity,  and  302 
Flammability  of  Interior  Materials. 
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The  petitioner  further  contends  that 
the  vehicle  is  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  Substitirtion  of  a  lens 
marked  "Brake"  for  a  lens  with  an  ECE 
symbol  on  the  brake  failure  indicator 
lamp:  (b)  inscription  of  the  letters 
"ABS"  on  the  antilock  brake  system 
warning  light;  (c)  recalibration  of  the 
speedometer/odometer  from  kilometers 
to  miles  per  hour. 

Standard  No.  108  Lamps,  Reflective 
Devices,  and  Associated  Equipment:  (a) 
Installation  of  U.S.-model  sealed  beam 
headlamps;  (b)  installation  of 
sidemarker  lamps  and  reflectors;  (c) 
installation  of  a  high-mounted  stop 
lamp. 

Standard  No.  110  Tire  Selection  and 
Rims:  Installation  of  a  tire  information 
placard. 

Standard  No.  Ill  Rearview Mirrors: 
(a)  Replacement  of  the  driver's  side 
rearview  mirror  with  one  having  a  flat 
reflective  surface;  (b)  inscription  of  the 
required  warning  statement  on  the 
passenger  side  rearview  mirror. 

Standard  No.  114  Theft  Protection: 
Installation  of  a  wtu^ing  buzzer  system 

Standard  No.  115  Vehicle 
Identification  Number:  Installation  of  a 
VIN  plate  on  the  left  side  of  the  vehicle 
that  is  readable  bom  outside  the  driver's 
side  of  the  windshield. 

Standard  No.  118  Power-Operated 
Window  Systems:  disconnection  of  the 
driver's  side  door  jamb  switch  so  that 
the  window  transport  is  inoperative 
when  the  ignition  is  switched  off. 

Standard  No.  208  Occupant  Crash 
Protection:  (a)  Installation  of  an  air  bag 
warning  label;  (b)  installation  of  a  seat 
belt  warning  buzzer.  The  petitioner 
states  that  the  vehicle  is  equipped  with 
both  driver's  and  passenger  side  air 
bags.  Type  2  seat  belts  in  the  front  and 
rear  outboard  seating  positions,  and  a 
Type  1  seat  belt  in  the  rear  center 
seating  position. 

Adaitionally.  the  petitioner  claims 
that  reinforcing  material  must  be 
installed  for  the  1994  and  1995  Ford 
Escort  RS  Cosworth  to  comply  with  the 
Bumper  Standard  found  in  49  CFR  part 
581. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  Room 
5109.  400  Seventh  Street,  SW, 
Washington,  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 


indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authority:  49  U.S.C.  30141(a)(1)(B)  and 
(b)(1):  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  April  6, 1995. 
Marilynne  E.  lacobs, 

Director.  Office  of  Vehicle  Safety  Compliance. 
(FR  Doc.  95-8963  Filed  4-11-95;  8:45  am) 
BILUMO  CODE  4t10-6*-M 

[Docket  No.  9&-24;  Notice  1] 

Receipt  of  Petition  for  Decision  That 
Nonconforming  1994  Porsche  964 
Turtx)  Passenger  Cars  Are  Eligible  for 
Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1994 
Porsche  964  Turbo  passenger  cars  are 
eligible  for  importation. 

SUMMARY:  This  notice  announces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  decision  that  a  1994  Porsche  964 
Turbo  that  was  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  is  eligible  for  importation  into 
the  United  States  because  (1)  it  is 
substantially  similar  to  a  vehicle  that 
was  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  that  was  certified  by  its 
manufacturer  as  complying  with  the 
safety  standards,  and  (2)  it  is  capable  of 
being  readily  altered  to  conform  to  the 
standards. 

DATE:  The  closing  date  for  comments  on 
the  petition  is  May  12,  1995. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section. 
Room  5109,  National  Highway  Traffic 
Safety  Administration,  400  Seventh  St., 
SW,  Washington,  DC  20590.  [Docket 
hours  are  from  9:30  am  to  4  pm] 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwistle,  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202-366- 
5306). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  49  U.S.C.  30141(A)(1)(a) 
(formerly  section  108(C)(3)(a)(l)(i)  of  the 


National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act)),  a  motor  vehicle 
that  was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  unless 
NHTSA  has  decided  that  the  motor 
vehicle  is  substantially  similar  to  a 
motor  vehicle  originally  manufactured 
for  importation  into  and  sale  in  the 
United  States,  certified  under  49  U.S.C. 
30115  (formerly  section  114  of  the  Act), 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  altered  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  part  592.  As 
specified  in  49  CFR  593.7.  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register. 

Wallace  Environmental  Testing 
Laboratories,  Inc.  of  Houston,  Texas 
("Wallace")  (Registered  Importer  1^90- 
005)  has  petitioned  NHTSA  to  decide 
whether  1994  Porsche  96h  Turbo 
passenger  cars  are  eligible  for 
importation  into  the  United  States.  The 
vehicle  which  Wallace  believes  is 
substantially  similar  is  the  1994  Porsche 
911  Turbo.  Wallace  has  submitted 
information  indicating  that  the  1994 
Porsche  911  Turbo  was  certified  as 
conforming  to  all  applicable  Federal 
motor  vehicle  safety  standards  and  was 
offered  for  sale  in  the  United  States. 

The  petitioner  contends  that  it 
carefully  compared  the  964  and  the  911 
Turbos,  and  found  the  two  models  to  be 
substantially  similar  with  respect  to 
compliance  with  most  applicable 
Federal  motor  vehicle  safety  standards. 

Wallace  submitted  information  with 
its  petition  intended  to  demonstrate  that 
the  1994  Porsche  964  Turbo,  as 
originally  manufactured,  conforms  to 
memy  Federal  motor  vehicle  safety 
standards  in  the  same  manner  as  the 
1994  Porsche  911  Turbo  that  was 
offered  for  sale  in  the  United  States,  or 
is  capable  of  being  readily  altered  to 
conform  to  those  standards. 

Specifically,  the  petitioner  claims  that 
the  1994  Porsche  964  Turbo  is  identical 
to  the  certified  1994  Porsche  911  Turbo 
with  respect  to  compliance  with 


Standard  Nos.  102  Transmission  Shift 
Lever  Sequence  *   *   *,  103  Defrosting 
and  Defogging  Systems.  104  Windshield 
Wiping  and  Washing  Systems,  105 
Hydraulic  Brake  Systems.  106  Brake 
Hoses,  107  Reflecting  Surfaces,  109  \'ew 
Pneumatic  Tires.  113  Hood  Latch 
Systems,  116  Brake  Fluid.  124 
Accelerator  Control  Systems.  201 
Occupant  Protection  in  Interior  Impact, 
202  Head  Restraints,  203  Impact 
Protection  for  the  Driver  from  the 
Steering  Control  System,  204  Steering 
Control  Rearward  Displacement,  205 
Glazing  Materials,  206  Door  Locks  and 
Door  Retention  Components,  207 
Seating  Systems,  209  Seat  Belt 
Assemblies.  210  Seat  Belt  Assembly 
Anchorages.  211  Wheel  Nuts,  Wheel 
Discs  and  Hubcaps.  212  Windshield 
Retention,  214  Side  Impact  Protection, 
216  Roof  Crush  Resistance,  219 
Windshield  Zone  Intrusion,  301  Fuel 
System  Integrity,  and  302  Flammability 
of  Interior  Materials. 

Petitioner  also  contends  that  the 
vehicle  is  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  Substitution  of  a  lens 
marked  "Brake"  for  a  lens  with  an  ECE 
symbol  on  the  brake  failure  indicator 
lamp;  (b)  recalibration  of  the 
speedometer/odometer  from  kilometers 
to  miles  per  hours. 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
Installation  of  U.S.-model  headlamp 
assemblies;  (b)  installation  of  U.S.- 
model  turn  signal  lenses;  (c)  installation 
of  a  high  mounted  stop  lamp. 

Standard  No.  110  Tire  Selection  and 
Rims:  Installation  of  a  tire  information 
placard. 

Standard  No.  Ill  Rearxiew Mirrors: 
Inscription  of  the  required  warning 
.statement  on  the  passenger  side 
rearview  mirror. 

Standard  No.  114  Theft  Protection: 
Installation  of  a  warning  buzzer. 

Standard  No.  115  Vehicle 
Identification  iVumfeer.- Installation  of  a 
VIN  plate  that  can  be  read  from  outside 
the  left  windshield  pillar,  and  a  VIN 
reference  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver. 

Standard  No.  118  Power  Window 
Systems:  Rewiring  of  the  power  window 
system  so  that  the  window  transport  is 


inoperative  when  the  ignition  is 
switched  off. 

Standard  No.  208  Occupant  Crash 
Protection:  Installation  of  a  safety  belt 
warning  system  and  a  microswitch  in 
the  driver's  seat  belt  latch.  The 
petitioner  states  that  the  1994  Porsche 
964  Turbo  is  equipped  with  a  passive 
restraint  system  consisting  of  driver  and 
passenger  side  air  bags  and  knee 
bolsters  that  are  identical  to  those  found 
on  the  U.S.  certified  1994  Porsche  911 
Turbo.  The  petitioner  also  states  that  all 
four  seating  positions  in  the  1994 
Porsche  964  Turbo  are  equipped  with 
Type  2  seat  belts  that  comply  with  the 
standard. 

Additionally,  the  petitioner  states  that 
the  1994  Porsche  964  Turbo  must  be 
equipped  with  front  and  rear  bumper 
shocks  to  comply  with  the  Bumper 
Standard  found  in  49  CFR  part  581. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  Room 
5109.  400  Seventh  Street.  SW., 
Washington,  DC  20590.  h  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authority:  49  U.S.C.  30141(a)(1)(A)  and 
(i))(l);  49  CFR  593.8:  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  April  6,  1995. 
Marilynne  E.  Jacobs,  v 

Dinrtor,  Office  of  Vehicle  Saffty  Compliance. 
IFR  Doc.  95-8962  Filed  6-11-95:  8:45  am) 

BILLING  CODE  4«10-S9-M 


Research  and  Special  Programs 
Administration 

Office  of  Hazardous  Materials  Safety; 
Notice  of  Applications  for  Modification 
of  Exemptions  or  Applications  to 
Become  a  Party  to  an  Exemption 

AGENCY:  Research  and  Special  Programs 
Administration.  DOT. 

ACTION:  List  of  applications  for 
modification  of  exemptions  or 
applications  to  become  a  party  to  an 
exemption. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of.  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Safety  has  received 
the  apphcations  described  herein.  This 
notice  is  abbreviated  to  expedite 
docketing  and  public  notice.  Because 
the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  showTi  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Requests  for 
modifications  of  exemptions  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etr.) 
are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "M"  denote  a 
party  to  request.  These  applications 
have  been  separated  from  the  new 
applications  for  exemptions  to  facilitate 
processing. 

DATES:  Comments  must  be  received  on 

or  before  April  27,  1995. 

ADDRESS  COMMENTS  TO:  Dockets  Unit. 
Res€art;h  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in* 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  number. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Unit. 
Room  8426,  Nassif  Building.  400  7th 
Street  SW..  Washington.  DC. 
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Applica- 
tion No. 


7073-M 

10442-M 

10692-M 

10859-M 

10883-M 

•1156-M 


Applicanl 


Bthyt  Cofporation,  Baton  Rouge,  LA  (see  footnote  1)  _ 

Ouantic  Industries,  inc  .  Hollister,  CA  (see  footnote  2)  

ProTank,  Inc  .  Port  Orange,  FL  (see  footnote  3)     

tsJorns  Cylinder  Co  .  Longview,  TX  (see  footrwte  4) 

Eastpak  Corp  .  Mt.  Kisco,  NY  (see  footnote  5) 

Explosives  Tecfwotogies  International,  Wilmington,  DE  (see  footnote  6) 


Renewal 
of  ex- 
emption 


7073 

10442 
10692 
10869 
10883 
11156 


'  To  nfx)dify  exemption  to  provide  for  additional  commodities  classed  m  Division  6  i  and  Class  3  for  transportation  in  non-DOT  specification 
portable  tanks 

•^To  modify  exemption  to  provide  tor  shipment  of  waste  material  contaminated  with  small  quantities  of  explosives  m  IG/YBO,  iG-Yl  15  and  4G/ 
Y30  containers 

'To  rrxxjify  exemption  to  provide  lor  additional  model  non-DOT  specification  welded  pressure  vessel  lor  use  in  transporting  Division  2.1  gas 

••To  modify  ttie  fieat  treatment  schedule  of  non-DOT  specification  steel  cylinders  used  to  transport  certain  compressed  gases. 

^To  nxxjify  the  exemption  to  change  the  container  size  of  polyethylene  injection  molded  bins  for  the  transportation  of  medical  waste. 

^To  modify  the  exemption  to  irKrease  the  capacity  limit  to  60  lt>s  in  specially  designed  multi-wall  plastic  lined  bags  for  use  in  transporting  am- 
monium nitrate-fuel  oil  mixture.  Division  1 .5D. 


Applica- 
tion No. 


5951 -P 
8009-P 
8236-P 
8451 -P 
8451-P 
8451-P 
8554-P 
8958-P 
9222-P 
9275-P 
9769-P 
9769-P 
9779-P 
10001 P 
10001 P 
1044  IP 
10441P 
10709P 
10949P 
t1055P 
ni56P 
11254P 
11294P 
11356P 


Applicant 


DXi  Irxlustnes.  Irx;.,  Houston,  TX  

Sonoma  County  Transit.  Santa  Rosa.  CA  

Chrysler  Corporation,  Center  Line,  Ml 

California  AdvarKed  Environmental  Technology  Corp  ,  Hayward,  CA 

Advanced  Environmental  Techrxjiogy  Corporation,  Flanders,  NJ  

Breed  Technotogies,  Irx;..  Lakeland.  FL 

Viking  Explosives  &  Supply,  Inc  ,  Rosemount,  MN 

AeroTech.  Inc.,  Las  Vegas,  NV  

Clean  Hartx)rs  Environmental  Services.  Inc.,  QuifKy,  MA  

Gensia  Laboratories,  Ltd.,  Irvine,  CA  

ENSCO.  Inc.  d/b/a  Division  Transport,  Eldorado,  AR  

Clean  Hartxirs  Environmental  Services,  Inc  .  Quincy,  MA  

BJ  Services  Co.,  Houston,  TX  

J  A  Cunningham  Equipment.  Inc  ,  Philadelphia,  PA  

Nordan  Smith  Welding  Supplies,  Hattiesburg,  (\^S    

Enviro-Chem  Environmental  Services,  Inc.,  Apex,  NC  .■ 

Clean  Hartxirs  Environmental  Services,  Inc.,  Quincy,  MA  

Manah  Corporation,  Broussard,  LA  

Clean  Harbors  Environmental  Services,  Irx; ,  Quincy.  MA  

Clean  Harbors  Environmental  Services,  Irx;.,  Quincy,  MA 

Dole  Explosives,  Inc  ,  Rosemount.  MN 

Apex  Wireline,  Inc  ,  Houma,  LA  

S&W  Waste;  Inc  ,  South  Kearney.  NJ 

Ashlarxl  Chemical  Company,  Columbus,  OH  


Parties 
to  ex- 
emption 


5951 
8009 
8236 

8451 

8451 

6451 

8554 

8958 

9222 

9275 

9769 

9769 

9779 

10001 

10001 

10441 

10441 

10709 

11055 

11055 

11156 

11254 

11294 

11356 


UMI 


This  noticf  tF  request  of  applications 
for  niodification  of  e.xemptions  and  for 
party  to  en  exemption  is  published  in 
accordance  with  Part  107  of  the 
Hazardous  Materials  Transportations 

Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Wdshington.  fX:.  on  April  b, 

l'IM=S 

|.  Suzanne  Hedgepeth, 

Chief,  Exemption  Programs.  Office  of 

Hazardous  Materials  Exemptions  and 

Approvals. 

IFR  Doc.  9.'i-8965  Filed  4-1 1-95:  8:45  ami 

BILLING  COOC  4910-«0-M 


Office  of  Hazardous  Materials  Safety; 
Notice  of  Applications  for  Exemptions 

AGENCY:  Research  and  Special  Programs 
Administration.  DOT. 


ACTION:  List  of  applicants  for 
exemptions. 


SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation  s 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B).  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Safety  has  received 
the  applications  described  herein.  Each 
mode  of  transportation  for  which  a 
particular  exemption  is  requested  is 
indicated  by  a  number  in  the  "Nature  of 
Application"  portion  of  the  table  below 
as  follows:  1 — Motor  vehicle.  2 — Kail 
freight,  3 — Cargo  vessel.  4 — Cargo 
aircraft  only,  5 — Passenger-carrying 
aircraft. 


DATES:  Comments  must  be  received  on 
or  before  May  12.  199."). 

ADDRESS  COMMENTS  TO:  Dockets  Unit. 
Research  and  Special  Programs 
Administration.  U.S.  Department  of 
Transportation,  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  conformation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  application  number. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  I'nit, 
Room  8426.  Nassif  Building,  400  7tli 
Street.  SW.  Washington.  DC. 


New  Exemptions 


Application 


11432-N 

11433^N 

11434-N 
11435-N 

11436-N 
11439-N 
11440-N 
11441-N 

11447-N 
11448-N 

9184-N 


Applicant 


Western     Atlas     International, 
Houston.  TX. 

Teledyne       Fluid       Systenrjs, 
Brecksville,  OH. 


Fisher  Scientific  Company,  Fair 
Lawn,  NJ. 

Air  Products  &  Chemicals,  Inc., 
Allentown,  PA. 


B&R  Specialties,  Inc. 

Staatsburg,  NY. 

NASA,  Washington,  DC 


PPG  Industnes,  Pittsburgh.  PA 


Radian    Corp..    Research    Tri- 
angle Park.  NC. 


Saes  Pure  Gas,  Inc.,  San  Luis 
Obispo,  CA. 

Amalgamet   Canada.   Toronto, 
Ontario,  CN. 


American      Carbide,      L.L.C. 
Newport  Beach,  CA. 


Regulatk>n(s)  affected 


49  CFR  173.61(c),  173.62,  E- 

141,  177.848(g). 

49  CFR  173.306(f)  - 


49  CFR  174.64(j) 


49  CFR  173.318(a), 

176.76(h)(4). 


49  CFR   171.8,   172.101,  Col. 
(8c),  173.197. 

49  CFR  173.304(d), 

173.34(a)(1). 

49  CFR  173.227(c)  


49  CFR  173.306(e) 

49  CFR  173.187(a) 
49  CFR  173.227(b) 

49  CFR  173.1/8  .... 


Nature  of  exemption  tliereof 


To  autfionze  the  transportation  in  commerce  of  detonators  and 
igniters,  Division  1.4S  and  1  4G  to  be  transported  in  the 
same  specially  designed  packaging.  (Modes  l,  3,  and  4.) 

To  authorize  the  transportation  in  commerce  of  limited  quan- 
tities of  compressed  gases,  Diviswn  2.2,  in  accumulators 
which  deviate  from  the  required  test  parameters,  (f/odes  i 
2,  3,  4,  and  5.) 

To  authorize  rail  cars  to  remain  connected  during  unloading 
operation  of  Class  3  and  Division  6.1  materials,  without  the 
physical  presence  of  an  unloader.  (Mode  2.) 

To  authorize  the  manufacture,  mark  and  sale  of  non-DOT 
specification  portable  tank  designed  and  constructed  in  ac- 
cordance with  ASME  Code  enclosed  in  ISO  type  frame  for 
use  in  transporting  Division  2.2  material.  (Modes  l,  3.) 

To  authorize  the  transportation  of  regulated  medical  waste  in 
polyethylene  carts  mounted  on  bases  with  rolling  casters 
transported  in  specially  designed  trucks.  (Mode  1.) 

To  autfionze  the  transportation  in  commerce  of  a  x-ray  timing 
explorer  spacecraft  equipped  with  rron-DOT  specification 
cylinders  containing  propane,  Division  2.1.  (Modes  1,  4.) 

To  authorize  the  use  of  an  alternate  loading  configuration  for 
UN-marked  and  tested  drums  containing  tnmethylacetyl 
chloride,  Division  6.1,  PIH,  Zone  B.  (Modes  1.  3,  and  4.) 

To  authorize  the  manufacture,  mark  and  sale  of  refrigerating 
machine,  containing  7,500  pounds  of  1,1,1.2- 
tetrafluoroethane  contained  in  each  pressure  vessel  to  be 
exempted  from  specification  packaging  and  placarding  re- 
quirements. (Mode  3.) 

To  authorize  the  transportation  in  commerce  of  purifier  prod- 
ucts containing  nickel  catalyst  classed  in  Division  4.3,  in 
quantities  greater  than  ttxsse  currently  auttx)rized.  (Mode  i.) 

To  authorize  the  transportation  in  commerce  of  hazard  zone  8 
materials  that  are  poisonous  Inhalation  hazards  in  55  gallon, 
stainless  steel  1A1  container  wittiout  an  additional  overpack 
(Modes  1.3.) 

To  authorize  the  shipment  of  calcium  carbide  arxl  substances 
which  in  contact  with  water  emit  flammaWe  gases,  solid 
n.o.s.  (strontium  aluminate),  in  polyethylene-lir>ed  woven 
propylene  collapsible  bags  in  truckload  or  carload  tots  only 

.  (Modes  1.2.) 


This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in 
accordance  with  Part  107  of  the 
Hazardous  Materials  Transportations 
Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington,  DC.,  on  .■\pril  6. 
1995. 

).  Suzanne  Hedgepeth, 

Chief.  Exemption  Prograws.  Office  of 
Hazardous  Materials  Exemptions  and 
Approvals. 

IFR  Doc.  95-8964  Filed  4-11-95;  8:45  am] 

BILUNC  CODE  4S10-60-M 


TENNESSEE  VALLEY  AUTHORITY 

Paperwork  Reduction  Act  of  1980,  as 
amended  by  Pub.  L.  99-591; 
Information  Collection  Under  Review 
by  the  Office  of  Management  and 
Budget  (0MB) 

AGENCY:  Tennessee  Valley  Authority. 
ACTION:  Information  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget  (OMB). 

SUMMARY:  The  Tennessee  Valley 
Authority  (TVA)  has  sent  to  OMB  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  as  amended  by  Pub. 
L.  99-591.  Requests  for  information. 


including  copies  of  the  information 
collection  proposed  and  supporting 
documentation,  should  be  directed  to 
the  Agency  Clearance  Officer  whose 
name,  address,  and  telephone  number 
appear  below.  Questions  or  comments 
should  be  made  within  30  days  directly 
to  the  Agency  Clearance  Officer  and  also 
to  the  Desk  Officer  for  the  Tennessee 
Valley  Authority,  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
D.C.  20503;  Telephone:  (202)/395-3084 

Agency  Clearance  Officer:  Mark  R. 
Winter,  Tennessee  Valley  Authority 
1101  Market  Street  (BR  68), 
Chattanooga,  TN  37402-2801;  (615)/ 
751-2523. 
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Type  of  Request:  Regular  submission 
Title  of  Information  Collection:  Power 

Distributors  Annual  Report  to  TVA 
Type  of  Affected  Public:  Businesses  or 

other  for-profit,  small  businesses  or 

organizations. 
Small  Businesses  or  Organizations 

Affected:  Yes. 
Federal  Budget  Functional  Category 

Code:  271. 


Estimated  Number  of  Annual 
Responses:  .120 

Estimated  Total  Annual  Burden  Hours: 
3072. 

Estimated  Average  Burden  Hours  Per 
Response:  9  fi 

Need  For  and  Use  of  Information:  This 
information  collection  supplies  TVA 
with  financial  and  accounting 
information  to  help  ensure  that 


electric  power  produced  by  TVA  is 
sold  to  consumers  at  rates  which  are 
as  low  as  feasible. 

William  S.  Moore, 

Sfnior  Manager.  Administmtn'e ntid 

Transportation  Sfnufs 

|FR  Doc  95-8999  Fili(i  4-11-95;  8:45  ani| 

BILLING  CODE  8120-0»-P 


Sunshine  Act  Meetings 


Federal  Register 

Vol.  60.  No.  70 

Wednesday,  April  12,  19 J5 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  "Government  in  the  Sunshine  Act"  (Pub. 
L  94-409)  5  U  B.C.  552b(e)(3). 


U.S.  CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  Thursday,  April  13, 

1995-9:30  a.m. 

LOCATION:  Room  420.  East  West  Towers, 

4330  East  West  Highway,  Bethesda, 

Maryland. 

STATUS:  Closed  to  the  Public. 

MATTER  TO  BE  CONSIDERED: 
Complicince  Status  Report 

The  staff  will  brief  the  Commission  on  the 
status  of  various  compliance  matters. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call  (301) 
504-0709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sadye  E.  Dunn.  Office  of 
the  Secretary,  4330  East  West  Highway. 
Bethesda,  MD  20207  (301)  504-0800. 

Dated:  April  7.  1995. 
Sadye  E.  Dunn, 
Secretary: 
|FR  Doc.  95-9159  Filed  4-10-95;  2:55  pm] 

BILLING  CODE  63S5-01-M 


NATIONAL  CREDIT  UNION  ADMINISTRATION 
Notice  of  Change  in  Subject  of  Meeting 

The  National  Credit  Union 
Administration  Board  determined  that 
its  business  requires  the  deletion  of  the 
following  item  from  the  agenda  of  the 
previously  announced  open  meeting 
(Federal  Register,  Vol.  60,  Page  18171, 
April  10,  1995)  scheduled  for  Thursday, 
April  13,  1995. 

5.  Request  for  Midflorida  Schools  Federal 
Credit  Union  for  a  Field  of  Membership 
E.xpansion. 

The  Board  voted  unanimously  to 
delete  this  item  from  the  open  agenda, 
and  that  no  earlier  announcement  of 
this  change  was  possible. 


The  previously  announced  open  items 
are: 

1 .  Approval  of  Minutes  of  Previous  Open 
Meeting. 

2.  Request  from  State  of  Michigan  for 
Exemption  under  Section  701.21(h).  NCUA's 
Rules  and  Regulations,  Member  Business 
Loans. 

3.  Proposed  Rule:  Amendments  to  Section 
701.21(c)(8),  NCUA's  Rules  and  Regulations, 
Prohibited  Fees. 

4.  Proposed  Rule:  Amendments  to  Part  704. 
NCUA's  Rules  and  Regulations,  Corporate 
Credit  I'nions. 

FOR  FURTHER  INFORMATION  CONTACT: 
Becky  Baker,  Secretary  of  the  Board, 
Telephone  (703)  518-6304. 
Becky  Baker, 

Secretary  of  the  Board. 

|FR  Doc.  95-9883  Filed  4-10-95;  2:56  pm] 

BILLING  CODE  7535-01-M 


SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  April  10,  1995. 

A  closed  meeting  will  be  held  on 
Friday,  April  14,  1995,  at  10:00  a.m. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(4),  (8),  (9)(A)  and  (10) 
and  17  CFR  200.402(a)(4).  (8),  (9)(i)  and 
(10),  permit  consideration  of  the 
scheduled  matters  at  a  closed  meeting. 

Commissioner  Wallman,  as  duty 
officer,  voted  to  consider  the  items 
listed  for  the  closed  meeting  in  a  closed 
session. 


The  subject  matter  of  the  closed 
meeting  scheduled  for  Friday,  April  14. 
1995,  at  10:00  a.m.,  will  be: 

Institution  of  administrative  proceedings  of 
an  enfo 'cement  nature. 

Instill  tion  of  injunctive  actions. 

Settlen\ent  of  administrative  proceedings 
of  an  enforcement  nature. 

Settlement  of  injunctive  actions. 

Opinions. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  The  Office 
of  the  Secretary  (202)  942-7070. 

Dated:  April  10,  1995. 
lonathan  G.  Katz, 

Secretary. 

[FR  Doc.  95-9144  Filed  4-10-95;  2:55  p.m.] 

BILLING  CODE  8010-01-M 


UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

IUSlTCSE-95-lOl 

TIME  AND  DATE:  April  17,  1995  at  2:30 

p.m. 

PLACE:  Room  101,  500  E  Street  S.W., 

Washington,  DC  20436. 

STATUS: 

1.  Agenda  for  future  meeting. 

2.  Minutes. 

3.  Ratification  List. 

4.  Inv  No.  TA-201-64  (Fresh  Winter 
Tomatoes) — briefing  and  vote  on  the  question 
of  provisional  relief. 

*5.  Outstanding  action  jackets:  N'onv 

In  accordance  with  Commislion 
policy,  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

Issued:  April  7,  1995. 

By  order  of  the  Commission: 
Donna  R.  Koehnke. 
Secretary. 
|FR  Doc.  95-9095  Filed  4-10-95;  12:12  pm| 

BILLING  CODE  7020-02-P 


UMI 
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UNITEO  STATES  INTERNATIONAL  TRADE 
COMMISSION 

H..SIT(:SE-9S-0<M 

TIME  AND  DATE:  April  2H.  IQOS  8t  2:30 

p.rri 

PLACE:  Room  101.  5lH)  L  Slrwft  .S.W., 

WasliinKloii.  FX:  imm 

STATUS: 

1.  Agrnd«  for  future  mooting. 
'i.  Minultrs  * 


3.  Katiricatinn  List. 

4.  Inv.  Nos.  731-TA-69&-698  (FinnM 
(Magnesium  from  (^hina.  Russia,  and 
lilkfaint;) — briefing  and  votiv 

5.  Outstanding  acfidn  jaclccts: 

I    ID-95-012.  Institution  uf  section  XU 
iiivrstif^atiim  on  (ilolial  (x)mp«!titiveiHrss  of 
U.S.  Euviriinmental  TecKnoloKV  Indiistrins; 
Air  I'dlliitiiiri  I'ri-Vfntion  and  Q)ntrol 

In  nrr-ordanrw  wifh  Commission 
policy,  subject  matter  listod  above,  not 


disposed  of  at  the  scheduled  meeting, 

may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

Nsufd   April  7,  1995 

By  iH-fU^r  lA  ihff  (.Uimmis^tnn: 
Donna  R.  Koehnke. 
Secrt-kiry 
IFK  Dot-  9,5-yO»»6  Filed  4-10-95:  12:12  iMtF 
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Part  II 

Department  of 
Health  and  Human 
Services 

Administration  for  Children  and  Families 

Request  for  Applications  Under  the  Office 
of  Community  Services   FY  1995 
Demonstration  Partnership  Program 
(DPP);  Notice 
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DEPARTMENT  Of  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

[Program  Announcement  No.  OCS-9S-05] 

Request  for  Applications  Under  the 
Office  of  Community  Services'  FY  1995 
Demonstration  Partnership  Program 
(DPP) 

AGENCY;  Office  of  Cnniiminitv  Stsrvices. 
An-.  DHHS 

ACTION:  Annouiicenuint  ui  availal)ility  of 
fiinHs  and  request  fur  applications 
under  the  Office  of  Community 
Services'  Domonstratioa  Partnership 
Program  (DPP). 

SUMMARY:  The  Office  ofCommunity 
Services  (OCS)  announces  that,  based 
on  availability  of  funds,  applications 
will  be  accepted  for  grants  pursuant  to 
the  Secretary's  authority  under  section 
408(a)  (Pub.  L.  99-^25).  of  the  Human 
Services  Reauthorization  Act  of  1986  as 
amtMuied 

CLOSINO  DATE:  The  closing  date  tor 
submission  of  applications  is  fune  12. 
1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Office  ofCommunity  Services, 
Administration  for  Children  and 
Families,  Division  ofCommunity 
Demonstration  Progrmns.  370  Llshfant 
Promenade.  SVV.,  Fiftti  Floor. 
Washington.  DC  20447.  Attention: 
Richard  SItul.  (202)  401^347. 

This  Announcement  is  accessible  on 
the  OCS  Electronic  Bulletin  Board  for 
downloading  through  your  computer 
modem  by  calling  l-«00-627-8»86.  For 
assistaDcs  in  accessing  the  Bulletin 
Board,  a  Guide  to  Accessing  and 
Downhading  is  available  from  Ms. 
Minnie  Laodi-jr  at  (202)  401-5309. 

Talile  of  CoDlBMii 

Part  I.  IntradMciioo 

A.  Legislative  Authority 

B.  Eligibility 

C  Definition  of  Terms 
Part  11.  Background  Infomiation 

A.  Project  Periods  and  Budget  Periods 

B.  Availability  of  Funds  and  Grant 
Amounts 

C.  Matching  Funds 

D.  Prohibition  on  the  Use  of  Fund.s 

E.  Program  Beneficiaries 

F.  Sut)-Contracting  or  Delegating  Project* 

G.  Maintenance  of  Effort 

H.  Multiple  Submittals  and  Multiple 

Grants 
Part  III.  Program  Priority  Areas 
1.0    General  Demonstration  Projet:ts 

(Approximately  S2.4  million  available) 
2.0    Replication  Projects  (Approximately 

Si. 5  million  available,  including  Urban 

Youth  project) 


SlO    EZyGCOomtinuous  Improvement 
(kaatsfMaodmum  of  SI  .OOU.IWO 
available) 

4.0     Urban  Youth  Projects  (ttp  loS2.5 
million  available,  including  Kt-pticaiKXi 
project) 
I'.irt  (V.  Application  Elements  and  Keviewr 
Gnferia 

A  Program  Elements.  Review  ^id 
Assessment  Criteria  for  Applications 
under  Priority  Areas  1.0  ajid  4.0 

0  Special  Program  Elemenis.  Review  and 
Assessment  Criteria  for  Applications  for 
Replirntion  Prt>ie<:ts  under  Priorrty  Arew 

•   2.0 

C  Program  Elements.  Review  and 

Assessment  Criteria  for  Ap[)li('ations  for 
EZ/EC  Continuous  Iniprov«int^iH  Grants 
under  Priority  Area  3.0 
Part  V.  Application  Proredurci 

A.  Availability  of  Forru* 

B.  Application  Subnvissioa 
C  Intergovernmental  Review 
D.  Application  Consideration 

E  Criteria  for  Screening  AppKcaiious 
Part  VI.  Instructions  for  Coinpi«tiiif( 

Application  Komis 
A  SF-424— Application  for  Ffrieral 

Assistance 
n  SF— 424A — Budget  InloriiMlinn — Noi»- 

Conslruction  Programs 

C.  SF-424B— Assurances— >»oi»- 
Construction 

Part  VIT.  Contents  of  Application 
Part  VIII.  Post-Award  Information  wui 
Reporting  Re«juirements 

Part  I.  Introduction 

A.  Legislative  Authority 

Section  408  of  the  Human  ServicrK 
Remithoriation  Act  of  1986.  as 
amended  (Pub.  L.  99-425).  emitted 
Dtnnonatration  Partnership  Agreements 

Addressing  the  Needs  of  tlie  Potir. 
authotizes  the  Secretary  to  make  grants 
to  eligible  antiiies  in  order  to  stimulate 
the  development  of  new  approeches  to 
provide  for  ^ater  self-sufficiency  of  the 
poor,  to  test  and  evaluate  aoch  new 
epproaches.  to  disseminate  pcoiect 
results  and  evahiation  finding?,  and  for 
the  development  and  implementatioii  of 
new  and  innovative  approaches  to  deal 
with  particularly  critical  needs  or 
problems  of  the  poor  which  are  conunnn 
to  a  number  of  communities. 
Additionally,  the  iegislatioo  pnwides 
for  grants  to  demonstrate  new 
approaches  to  dealing  with  the 
problems  caused  by  entrenched,  chronic 
unemployment  and  lack  of  econoinic 
opportunities  for  urban  youth. 

Proposed  projects  must  be  carried  out 
in  partnership  with  other  organiations 
or  institutions,  public  or  ptivate.  which 
can  be  local,  regional  or  n^iooal  in 
character,  and  should,  through  these 
partnerships,  strengthen  the 
community's  socio-economic 
infrastructure  and  the  intep'ation. 
coordination,  and  redirection  of 
commtmity  resources  to  support 


progress  toward  self-sufTicienry. 
Projects  must  include  plans  and  funding 
for  a  third  party  evaluation  which  can 
lead  to  replication  of  successful 
proerams. 

This  solicitation  is  requesting 
applications  with  proposal  narratives  of 
not  more  than  twenty  (20)  pages 
(accompanied  by  the  usual  forms  and 
appropriate  appendices)  on  the  basis  of 
which  funding  decisions  will  Im>  madr 

B.  Eli^ihility 

Eligible  entities  fur  these  grants  are  all 
current  recipients  ofCommunity 
Services  Block  Grant  funds  which  an; 
ofTiciaily  designated  as  Community 
Action  Agencies  or  Community  Action 
Programs  under  Section  673(1)  of  the 
Community  Services  Block  Crant 
(CSBC)  .Act.  and  which  meet  all  the 
requirements  under  Section  t)75(()('0  of 
that  Act;  and  organizations  serving 
migrant  and  seasonal  farmworkers 
which  received  CSBG  funding  in  Fiscal 
Year  1994. 

In  order  to  establish  eligibilitv,  tlu' 
application  must  contaii^  letter  sijined 
by  the  State  Director  of  the  Community 
Services  Block  Grant  program  certifying 
that  the  applicant  is  an  "eligible  entity" 
as  defined  in  Section  C  below  and  that 
it  has  the  capacity  to  operate  tho 
proposed  project. 

C  Definition  of  Terms 

For  purposes  of  this  .Ann(iunt:fMnoiit. 

the  following  definitions  apply: 

—Budget  Period:  The  term  "budget 
period"  refers  to  the  interval  of  time 
into  which  a  multi-year  period  of 
assistance  (project  period)  is  usually 
divided  for  budgetary  and  funding 
purposes.  (In  the  case  of  grants  under 
this  Announcement,  project  and 
budget  periods  may  run  concurrently 
for  up  to  three  years) 

— Case  Management:  For  purposes  of 
this  Announcement,  case 
management  includes  but  is  not 
limited  to:  assessment  of  the  client's 
needs,  development  of  a  holistic, 
comprehensive  service  plan,  <!nd 
delivery  of  the  most  efficient  and 
effective  mix  of  services  and  support 
in  the  implementation  of  that  plan. 

—Eligible  entity:  Any  organization 
which  is  officially  designated  as  a 
community  action  agency  or  a 
community  action  program  under 
Section  673(1)  of  the  Community 
Services  Block  Grant  (CSBG)  Act,  aiul 
meets  all  the  requirements  under 
Section  675(c)(3)  of  the  CSBG  Act.  All 
"eligible  entities"  are  current 
recipients  ofCommunity  Services 
Block  Grant  fimds,  including 
organizations  serving  migrant  and 
seasonal  farmworkers  which  received 
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CSBG  fimding  in  the  previous  fiscal 
year  (FY  1994).  In  those  cases  where 
"eligible  entity"  status  is  unclear, 
final  determination  will  be  made  by 
OCS/ACF. 

— Family:  For  purposes  of  this  Notice, 
family  include^the  definition  of 
nuclear  family,  as  well  as  the 
inclusion  of  household  members  and/ 
or  the  extended  family. 

— Hypothesis:  An  assumption  made  in 
order  to  test  its  validity.  It  should 
assert  a  relationship  between  an 
interv  ention  and  an  outcome  on  a 
target  population.  For  example,  there 
will  be  a  significant  increase  in  the 
proportion  of  (target  population) 
making  progress  toward  self- 
sufficiency  (outcome)  who  receive 
and/or  participate  in  (intervention)  as 
compared  to  those  who  do  not.  The 
outcome  must  be  measurable. 

— Innovative  project:  One  that  departs 
from  or  significantly  modifies  past 
program  practices  and  tests  a  new 
approach(es). 

— Intenention:  Any  planned  activity 
within  a  project  that  is  intended  to 
produce  changes  in  the  target 
population  or  the  environment,  and 
can  be  formally  evaluated. 

— Outcome  evaluation:  An  assessment 
of  measured  results  designed  to 
provide  a  valid  determination  of  the 
net  effects  attributable  to  the 
intervention.  An  outcome  evaluation 
will  produce  and  interpret  findings 
related  to  whether  the  intervention 
produced  desirable  changes  and  its 
potential  for  replicability.  It  should 
answer  the  question,  "Did  this 
program  work?" 

— Partnership:  A  formal  negotiated 
arrangement  between  an  eligible 
entity  and  another  organization  (or 
organizations)  that  provides  for 
substantive  collaborative  policy  and 
service  provision  roles  for  each  of  the 
partners  in  the  planning  and  conduct 
of  the  project,  the  results  of  which 
should  be  better  integration  of 
resources  and  services  delivery  at  the 
community  level. 

— Process  evaluation:  Descriptive 
information  that  is  gathered  on  the 
development  and  implementation  of  a 
program/intervention  that  may  serve 
as  a  document  for  replicating  the 
program  elsewhere.  'The  evaluation 
should  also  identify  problems  that 
occurred  and  how  they  were  dealt 
with  and  recommend  improved 
means  of  future  implementation.  It 
should  answer  the  question:  "How 
was  the  program  carried  out?"  In 
concert  with  the  outcome  evaluation, 
it  should  also  help  explain,  "Why  did 
this  program  work/not  work?" 


— Project  period:  The  term  "project 
period"  refers  to  the  total  time  for 
which  a  project  is  approved  for 
support,  including  any  extensions. 

— Self-sufficiency:  A  condition  where  an 
individual  or  family,  by  reason  of 
employment,  does  not  need  and  is  not 
eligible  for,  public  assistance. 

Part  II.  Background  Information 

A.  Project  Periods  and  Budget  Periods 
(See  Part  I,  C.  Definitions) 

Project  and  budget  periods  for  all  DPP 
projects  will  be  for  a  minimum  of  30 
months  and  a  maximum  of  36  months. 
These  will  consist  of: 

1.  A  six-month  start-up  period  during 
which  project  staff  can  be  hired, 
agreements  with  Project  Partners  will  be 
finalized,  the  Third  Party  Evaluator  will 
be  brought  on  board,  and  the  final 
Project  Evaluation  Plan  will  be 
completed  with  the  assistance  of  the 
approved  evaluator  and  the  OCS 
Evaluation  Technical  Assistance 
Contractor.  This  start-up  period  should 
be  used  to  refine  the  project 
implementation  plan  and  budget  to 
reflect  any  changes  in  the  evaluation 
strategy;  and  during  this  period  the 
Project  Director  and  the  Evaluator  will 
participate  in  a  workshop  conference 
with  staff  of  OCS  and  the  TA  contractor; 

2.  A  twenty-four  month  (2  year) 
operational  period  during  which  the 
project  implementation  plan  will  be 
carried  out;  and 

3.  A  close-out  period  of  up  to  six 
months  for  completion  of  the  final 
evaluation  and  report,  and  any  planned 
dissemination  of  project  results.  To 
insure  funding  stability  throughout  the 
project  period,  proposed  projects  must 
have  sufficient  non-OCS  funds 
committed  so  that,  combined  wi(h  FY 
95  OCS  grant  funds,  grantees  will  have 
sufficient  resources  to  complete  their 
proposed  projects  and  final  evaluations. 
[Note:  Where  grantees  can  show  that  a 
significant  improvement  in  the  extent  or 
validity  of  evaluation  findings  will  be 
the  result,  projects  may  receive 
refunding  after  the  two-year  operational 
period,  on  a  competitive  basis  and 
subject  to  the  availability  of  funds,  in  an 
amount  not  to  exceed  80  per  cent  of  the 
original  grant  for  continuation  of  the 
project  for  an  additional  period  of  up  to 
thirty  (30)  months  (a  start-up  period  not 
being  required).] 

B.  Availability  of  Funds  and  Grant 
Amounts 

The  total  appropriated  amount  for  the 
FY  1995  Demonstration  Partnership 
Program  is  $7,977,000,  of  which 
approximately  $7,000,000  will  be 
available  for  grants  pursuant  to  this 


Announcement  to  support  new  general 
project  grant  awards,  replication 
projects,  EZ/EC  Continuous 
Improvement  grants,  and  projects 
directed  at  the  problems  of  urban  youth. 

1.  For  priority  areas  1.0  General 
Projects  and  2.0  Rephcation  Projects 
grant  requests  will  be  considered  for  an 
amount  up  to  $350,000  in  OCS  funds  for 
the  total  budget/project  period  of  up  to 
thirty-six  months,  except  that,  of  the 
four  suggested  Replication  Projects 
under  Priority  Area  2.0,  one  will  be 
considered  an  Urban  Youth  Project  with 
a  maximum  grant  amount  of  $500,000, 
as  explained  in  Part  III,  below. 

2.  For  priority  area  3.0  EZ/EC 
Continuous  Improvement  Projects  grant 
requests  will  be  considered  for  an 
amount  not  to  exceed  $50,000.  The 
project/budget  periods  for  these  grants 
may  be  up  to  thirty-six  months. 

3.  For  priority  area  4.0  Urban  Youth 
Projects  grant  requests  will  be 
considered  for  an  amoimt  up  to 
$500,000  for  the  total  project/budget 
period  of  up  to  36  months. 

C.  Matching  Funds 

An  applicant  is  required  to  obtain 
commitment  of  at  least  one  private  or 
public  sector  dollar  or  equivalent  in- 
kind  contribution  for  each  dollar  of  OCS 
funds  awarded  for  all  priority  categories 
except  4.0  Urban  Youth.  Thus,  if  an 
applicant  is  requesting  $250,000  in  OCS 
funds,  at  least  $250,000  worth  of 
additional  resources  must  be  committed 
to  the  project  fi-om  private  or  public 
sector  sources.  For  Urban  Youth 
Projects,  Priority  Area  4.0,  OCS  will 
fund  80%  of  the  total  cost  of  each 
project,  that  is,  80%  of  the  total  of  the 
federal  and  non-federal  shares.  This 
means  that  the  match  must  be  25%  of 
the  OCS  grant.  Thus,  if  an  appHcant  is 
requesting  $500,000  in  OCS  funds, 
which  represents  80%  of  the  total 
project  cost,  that  total  cost  will  amount 
to  $625,000,  and  the  match  20%  of  that 
total,  or  $125,000.  which  is  25%  of  the 
$500,000  OCS  grant  amount. 

Public  sector  resources  that  can  be 
counted  toward  the  minimum  match 
include  funds  from  State  and  local 
governments,  and  funds  fitim  various 
block  grants  allocated  to  the  States  by 
the  Federal  Government  providing  the 
authorizing  legislation  for  these  grants 
permits  such  use.  (Note,  for  example, 
that  Community  Development  Block 
Grant  (CDBG)  funds  may  be  counted  as 
matching  funds;  CSBG  funds  may  not.) 

Funds  identified  by  the  applicant  as 
those  to  be  counted  toward  the 
minimum  match  requirement  may  be  in 
the  form  of  grantee-incurred  costs,  cash, 
or  third-party  in-kind  contributions 
fairly  valued.  OCS  is  recommending 
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that  at  least  50%  of  the  match  be 
provided  by  the  proposed  partners 
through  the  delivery  of  specific  services 
or  resources  to  the  client  population. 
Such  resources  must  be  definitely 
committed  or  contingent  only  upon 
receipt  of  an  OCS  grant,  and  must  be 
appUed  to  specific  project  activities 
within  the  OCS-approved  project  and 
used  only  for  project  purposes  for  the 
duration  of  the  OCS  grant.  The  firm 
commitment  of  the  specific  amounts  of 
matching  funds  and/or  the  dollar  value 
of  third-party  in-kind  contributions 
must  be  documented  in  the  project 
application.  Documentation  of  matching 
funds  must  be  in  the  form  of  letters  of 
commitment  or  intent  to  commit  from 
the  donor,  contingent  only  upon  receipt 
ofOCS  grant  funds. 

If  any  part  of  match  is  to  be  used  as 
a  revolving  loan  fund,  those  funds  must 
be  cash,  specifically  set-aside  for 
eligible  low-income  recipients  of  the 
project. 

Funds  expended  prior  to  the 
approved  OCS  starting  date  for  a  grant 
cannot  be  considered  as  matching 
funds. 

D.  Prohibition  on  the  Use  of  Funds 

The  use  of  funds  for  the  purchase  or 
construction  of  real  property  is 
prohibited. 

E.  Program  Beneficiaries 

Projects  proposed  for  funding  under 
this  announcement  must  result  in  direct 
benefits  to  low-income  persons  whose 
incomes  are  no  more  than  125%  of  the 
DHHS  poverty  income  guidelines  as 
defined  in  the  most  recent  Annual 
Revision  of  Poverty  Income  Guidelines 
published  by  DHHS. 

Attachment  C  to  this  Notice  is  an 
excerpt  from  the  guidelines  currently  in 
effect.  Aimual  revisions  of  these 
guidelines  are  normally  published  in 
February  or  early  March  of  each  year. 
These  revised  guidelines  may  be 
obtained  at  public  libraries. 
Congressional  offices,  or  by  writing  the 
Superintendent  of  Documents,  U.  S. 
Government  Printing  Office, 
Washington.  DC  20402.  These 
Guidelines  are  also  accessible  on -the 
OCS  Electronic  Bulletin  Board  for 
downloading  through  your  computer 
modem  by  calling  1-800-627-8886.  For 
assistance  in  accessing  the  Bulletin 
Board,  a  Guide  to  Accessing  and 
Downloading  is  available  from  Ms. 
Minnie  Landry  at  (202)  401-5309. 

No  other  government  agency  or 
privately  defined  poverty  guidelines  are 
applicable  for  the  determination  of  low- 
income  eUgibility  for  this  OCS  program. 


F.  Sub-<k>ntTacting  or  Delegating 
Projects 

An  applicant  will  not  be  funded 
where  the  proposal  is  for  a  grantee  to  act 
as  a  straw-party,  that  is,  to  act  as  a  mere 
conduit  of  funds  to  a  third  party  without 
performing  a  substantive  role  itself.  This 
prohibition  does  not  bar  subcontracting 
or  subgranting  for  specific  services  or 
activities  needed  to  conduct  the  project. 

G.  Maintenance  of  Effort 

The  activities  funded  under  this 
program  announcement  must  be  in 
addition  to.  and  not  in  substitution  for. 
activities  previously  carried  on  without 
Federal  assistance.  Also,  funds  or  other 
resources  currently  devoted  to  activities 
designed  to  meet  the  needs  of  the  poor 
within  a  commitnity.  area,  or  State  must 
not  be  reduced  in  order  to  provide  the 
required  matching  contributions.  When 
legislation  for  a  particular  block  grant 
permits  the  use  of  its  funds  as  match, 
the  applicant  must  show  that  it  has 
received  a  real  increase  in  its  block 
grant  allotment  and  must  certify  that 
other  anti-poverty  programs  will  not  be 
scaled  back  to  provide  the  match 
required  for  this  project.  A  signed 
certificate  of  Maintenance  of  Effort  must 
be  included  with  the  application  (see 
Attachment  I). 

H.  Multiple  Submittals  and  Multiple 
Grants 

In  accordance  with  the  statutory 
provision  that  limits  grants  to  any 
eligible  entity  to  one  in  any  given  fiscal 
year,  no  efigible  applicant  will  receive 
more  than  one  grant  pursuant  to  this 
Announcement. 

Part  III.  Program  Priority  Areas 

1 .0    General  Demonstration  Projects 
(Approximately  $2.4  Million  Available) 

For  Fiscal  Year  1995  OCS  plans  to 
fund  approximately  seven  General 
Demonstration  Projects  at  $350,000  or 
less  each. 

Applications  submitted  under  this 
category  must  focus  on  developing  new 
emd  iimovative  ways  of  promoting 
individual  and  family  self-sufficiency 
among  the  poor  within  the  context  of 
the  communities  in  which  they  live. 
The  applicant  will  be  expected  to 
propose  solutions  that  show  promise  of 
increasing  self-sufficiency  and  that 
depart  from  or  modify  conventional 
approaches  used  by  eligible  entities.  At 
a  minimum,  every  individual  should 
achieve  an  economic  self-sufficiency 
goal  appropriate  to  their  age  group.  For 
adult  populations  (18  years  of  age  or 
more)  that  goal  should  include  a  job 
which  will  allow  individuals  to  provide 
for  basic  needs  with  the  potential  for 


career  development  that  will  lead  to 
self-sufficiency  within  a  reasonable 
period  of  time,  enrollment  in  an 
educational  program  which  will  lead  to 
such  a  job,  or  interim  goals  on  the 
ladder  to  self-sufficiency. 

While  self-sufficiency  implies 
reliance  on  one's  own  initiative  and 
abiUties,  such  a  transformation  cannot 
occur  independently  of  the  context  of 
the  relationships,  resources,  and 
institutions  in  the  surrounding 
community.  OCS  imderstands  the 
importance  to  self-sufficiency  of  such 
community  resources  as  adequate  child 
care,  safe  and  affordable  housing, 
accessible  medical  care,  good 
transportation,  adequate  municipal 
services  and  other  elements  of  the 
community's  socioeconomic 
infrastructure.  Also  important  to  real 
progress  toward  self-sufficiency  is 
readily  available  and  empathetic  help  in 
accessing  these  institutional  resources 
and  the  emotional  support  networks 
that  enable  people  to  overcome 
adversity  and  move  ahead. 

Accordingly.  OCS  is  interested  in 
demonstrations  of  strategies  that  offer 
real  promise  of  transforming  the  lives  of 
poor  individuals  and  families  in  part  by 
improving  the  community  infrastructure 
and  the  workings  of  the  community's 
service  institutions.  Applications 
should  include  partnerships  with 
organizations  which  are  providers  of 
services  within  the  community  and  one 
of  the  goals  of  the  partnerships  should 
be  a  developing  shift  of  focus  within 
these  organizations  from  one  of  client 
maintenance  to  client  transformation, 
and  a  growing  recognition  of  the  value 
of  the  agency's  services  as  investments 
in  their  clients'  communities. 

In  the  spirit  of  "local  initiative"  OCS 
looks  forward  to  innovative  proposals 
that  grow  out  of  the  experience  of 
community  action  and  the  needs  of  the 
applicants'  clientele  and  communities, 
and  that  will  make  the  fruits  of  local 
creativity  available  broadly  to  others 
seeking  solutions  to  similar  problems. 

At  the  same  time.  OCS  is  again 
interested  in  receiving  applications  that 
propose  a  realistic  plan  for  harnessing 
self-sufficiency  support  activities  to 
Environmental  Justice  and  Sustainable 
Community  Development  initiatives  in 
ways  which  will  offer  the  poor 
opportunities  for  long  term  career 
development  as  well  as  improving  the 
supportive  economic  infrastructure  and 
facilities  of  the  community.  (See 
Attachment  A  for  a  fuller  discussion  of 
Environmental  Justice  and  Sustainable 
Community  Development.) 

For  the  purposes  of  this 
Announcement,  programs  falling  within 
the  rubric  of  Environmental  Justice  and 


Federal  Register  /  Vol.  60.  No.  70  /  Wednesday.  April  12,  1995  /  Notices 


18671 


Sustainable  Community  Development 
might  include  community-based  job  and 
career  development  around  lead 
abatement  in  low-income  dwellings;  in 
clean-up  of  toxic  wastes  or  leaking 
undergroimd  storage  tanks;  in  holistic 
"livable  house"  treatment  of  low- 
income  dwellings  which  would 
combine  lead  abatement  with 
weatherization  and  the  mitigation  of 
other  hazards  such  as  asbestos  or  radon; 
in  the  installation  and  maintenance  of 
alternative  and  renewable  energy 
technologies  in  the  homes  of  the  poor; 
in  recycling;  in  the  exploitation  of  new 
and  non-traditional  uses  of  agricultural 
crops  and  products;  in  forest  or 
watershed  restoration;  in  urban 
pesticide  programs  designed  to  reduce 
the  use  of  toxic  pesticides  in  low 
income  urban  conmiunities  through 
Integrated  Pest  Management  and  similar 
techniques;  or  in  the  launching  of 
enterprises  involving  new  and  non- 
polluting  manufacturing  or  other 
commercial  methodologies  which  can 
provide  needed  goods  and  services  in 
ways  which  are  non-polluting  and       ' 
consistent  with  sustainable  community 
development. 

When,  in  addition,  these  community- 
based  improvement  initiatives  capitalize 
upon  significant  new  public  programs 
or  private  market  forces  that  offer  good 
potential  for  continuing  financial 
support  of  these  activities,  the 
initiatives  have  reasonable  chances  of 
growing  and  prospering,  thereby 
offering  additional  jobs  to  entry-level 
workers  and  career  prospects  to 
employees  who  perform  well. 
Applications  that  offer  a  sound  plan  for 
capitalizing  upon  such  public  and/or 
private  market  forces  to  provide  real 
employment  and  career  opportimities 
for  low-income  individuals  will  be 
especially  welcome. 

Applications  which  propose 
initiatives  involving  activities  which 
will  expose  program  participants  or 
community  residents  to  toxic  or 
poisonous  substances,  including,  but 
not  limited  to,  lead  paint  or  dust, 
asbestos,  toxic  wastes,  radon  gas,  or 
toxic  pesticides,  must  include,  as  an 
appendix  to  the  application,  specific 
assurances  that  all  applicable  federal, 
state,  and  local  laws  and  regulations  for 
the  protection  of  workers  and 
community  residents  will  be  strictly 
adhered  to. 

Applications  which  include  job  and 
career  development  dependent  on  the 
securing  of  contracts  for  services  or 
successful  marketing  of  goods  and/or 
services  must  include  assurance  that 
such  contracts  will  be  forthcoming  or 
assurance  based  on  market  surveys  or 
other  means  that  sufficient  markets  for 


the  proposed  goods  or  services  exist  to 
promise  a  reasonable  expectation  of 
project  success.  Where  the  development 
and  management  of  a  new  business 
venture  are  a  major  focus  of  the 
proposed  work  plan,  applicant  must 
provide  assurance  that  such  activities 
will  be  imder  the  direction  of  a  person 
or  persons  having  business  experience, 
and  the  application  must  include,  as  an 
appendix,  a  Business  Plan  based  on  the 
outline  included  as  Attachment  B  to  this 
Announcement. 

The  interventions  that  applicants 
propose  for  this  program  should  be 
multi-dimensional  in  nature  in  order  to 
provide  the  kind  of  comprehensive 
approach  needed  as  an  effective  basis 
for  individual  transformation.  They 
should,  where  appropriate,  address  both 
individual  and  family  progress  toward 
self-sufficiency,  and  may  also  involve 
two  or  more  generations  as  both 
providers  and  beneficiaries  of  project 
services. 

2.0    Replication  Projects 
(Approximately  $1.5  Million  Available, 
Including  1  Uihan  Youth  Project) 

The  [Demonstration  Partnership 
Program  is  required  by  its  authorizing 
legislation  to  invest  at  least  10%  (but  no 
more  than  25%)  of  its  appropriation  to 
replicate,  in  additional  geographic  areas, 
previously  funded  programs  that  have 
demonstrated  a  significant  potential  for 
dealing  with  particularly  critical  needs 
or  problems  of  the  poor  that  e.xist  in  a 
number  of  communities. 

For  Fiscal  Year  1995  OCS  plans  to 
fund  up  to  three  general  replication 
projects  at  up  to  $350,000  each,  and  one 
replication  urban  youth  project  at  up  to 
$500,000,  for  a  total  of  up  to 
approximately  $1,500,000.  OCS  seeks  to 
stimulate,  with  these  grants,  additional 
experimentation  and  application  of 
approaches  that  seem  to  offer  special 
promise  in  fostering  social  and 
economic  self-sufficiency  among  a 
variety  of  low-income  people. 

The  eligibility,  matcn  requirements, 
and  time  frame  for  General  Replication 
Projects  are  the  same  as  for  General 
Demonstration  Projects;  for  Urban 
Youth  Replication  Projects  they  are  the 
same  as  for  Urban  Youth  Projects. 

For  FY  1995,  OCS  has  identified  four 
previously  funded  Demonstration 
Partnership  Projects  that  have,  in  their 
design  and  implementation, 
demonstrated  a  significant  potential  for 
dealing  successfully  with  a  number  of 
critical  needs  and  problems  of  poor 
people  in  differing  circumstances.  The 
four  projects  are: 

A.  Micro-Enterprise  Development 
Program  (MEDP),  [Now  called  the 
Neighborhood  Economic  Development 


Self-Employment  Program  (NEDSEP)], 
Philadelphia,  sponsored  by  the  Mayor's 
Office  of  Community  Services,  which 
has  successfully  carried  out  a  project  of 
Micro-Enterprise/Self-Employment 
development,  supported  by  training  and 
technical  assistance,  comprehensive 
case  management,  and  peer  counselling, 
among  homeless  residents  of  a  North 
Philadelphia  low-income  neighborhood. 
Project  partners  included  the 
Philadelphia  Coimty  Assistance  Office, 
the  Philadelphia  Private  Indiistry 
Council  (PIC),  the  Minority  Business 
Enterprise  Council,  the  Philadelphia 
Office  of  Services  for  Homeless  and 
Adults,  the  Service  Corps  of  Retired 
Executives,  and  the  Beech  Consortium, 
a  consortiimi  of  45  local  private  and 
public  organizations.  The  Philadelphia 
Project  can  be  reached  through: 
Rosalind  Johnson,  Project  Manager, 
Mayor's  Office  of  Community  Services, 
1608  N.  Carhsle  St.,  Philadelphia,  PA 
19121, (215)  978-5930. 

B.  The  Success  Connection,  Yakima. 
Washington,  sponsored  by  Yakima 
Valley  Opportunities  Industrialization 
Center,  which  has  successfully  carried 
out  a  project  of  Case  Management, 
support  groups,  skills  training,  and 
family  involvement  for  Hispanic  at  risk 
teen-age  children  of  Migrant  and 
Seasonal  Farmworker  famiUes  in  the 
Yakima  Valley.  In  partnership  with  the 
state  Migrant  Education  Services, 
Central  Washington  University,  and 
local  school  districts,  the  project 
reduced  truancy  and  drop-out  rates, 
increased  school  attendance  and 
achievement,  developed  employment 
opportunities,  and  encouraged  post- 
secondary  schooUng  among 
participating  youth.  The  success  of  the 
program  has  led  to  the  State  of 
Washington's  decision  to  support  its 
implementation  State-wide.  The  Yakima 
Project  can  be  reached  through:  Mr. 
Henry  Beauchamp,  Executive  Director, 
Yakima  Valley  OIC,  815  Fruitvale  Blvd., 
Yakima,  WA  98902,  (509)  839-2717. 

C.  Homeless  Opportunity  Project, 
Bath,  Maine,  sponsored  by  Coastal 
Economic  Development,  Inc..  which  has 
combined  three  innovative  components 
into  a  successful  program  to  foster  self- 
sufficiency  among  the  homeless  poor. 
These  include  a  shelter-based  job 
training  program,  a  system-wide  change 
in  delivery  of  services  to  an  integrated 
case-management  approach,  and  an 
assessment  instrument  which  can  be 
used  in  the  design  of  individualized 
development  plans  for  program 
participants.  Project  partners  include 
the  area's  homeless  shelter  and  three 
other  local  non-profit  providers. 
Shoreline  Community  Mental  Health 
Systems,  the  Addiction  Resource 
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Center,  and  the  United  Way  of  Mid- 
Coast  Maine.  The  Maine  Project  can  be 
reached  through;  fessica  Hamar. 
Executive  Director.  Coastal  Economic 
Development.  Inc..  39  Andrews  Road. 
Bath.  ME  04530.  (207)  442-7963. 

D.  Step-Up  Young  Father  Mentor 
Program,  Phoenix,  Arizona,  sponsored 
by  the  City  of  Phoenix  Human  Services 
Department  in  partnership  with  the 
Valley  Big  Brothers/Big  Sisters  of 
Arizona,  which  has  successfully  brought 
"Big  Brother"  mentoring  to  youthful, 
largely  minority  (62%  Hispanic.  20% 
Black,  4%  Native  American)  fathers, 
between  the  ages  of  16  and  22.  as  part 
of  a  comprehensive  program  of 
education,  pre-employment  and  skills 
training,  and  case  management/family 
development  services  to  enable  them  to 
assume  greater  responsibility  for  their 
families.  This  is  the  first  time  that  the 
Big  Brothe'  organization  nationally  has 
worked  with  this  age  group.  Additional 
project  partners  include  the  Centers  for 
Advancement  of  Educational  Practices, 
City  of  Phoenix  Parks,  Recreation  and 
Library  Dept.,  Maricopa  County 
Community  Colleges,  and  City  of 
Phoenix  Employment  and  Training.  The 
Phoenix  project  can  be  reached  through: 
William  Chipman.  Project  Director. 
1250  South  7th  Ave..  Phoenix,  AZ 
85007,  (602)  262-6907. 

OCS  is  interestfnl  in  replicating  each 
of  these  programs  in  a  geographically 
different  but  appropriate  setting. 

The  Philadelphia  project  design 
should  function  effectively  in  another 
large  urbem  setting  with  a  substantial 
homeless  population.  It  would  seem 
well  suited  to  a  city  which  has  received 
designation  as  an  Empowerment  Zone 
or  Enterprise  Community,  where 
activities  pursuant  to  the  EZ/EC 
Strategic  Plan  could  stimulate  markets 
forproject  participants'  enterprises. 

Tne  Yakima  project  design  should  be 
tried  with  Hispanic  Farmworker 
populations  in  another  section  of  the 
country,  perhaps  in  California  or  the 
Southwest. 

The  Maine  project  design  should  be 
tried  with  homeless  populations  in 
another  rural  setting,  perhaps  in  a  more 
economically  depressed  community  to 
test  its  applicability  to  higher 
concentrations  of  homeless 

The  Phoenix  project  design  should 
function  effectively  with  minority  urban 
youth  in  a  community  with  an  active 
Big  Brothers/Big  Sisters  or  comparable 
organization  willing  to  participate  as  an 
active  partner  in  the  project.  In  the  case 
of  the  Phoenix  project,  the  replication 
project  will  be  considered  an  Urban 
Youth  project  for  purposes  of  grant 
amount  (up  to  $500,000)  and  match 
requirement  (25%  of  the  OCS  grant 


amount);  but  proposals  will  be  reviewed 
under  the  Priority  Area  2.0  Replication 
Project  Elements  and  Review  Criteria 

In  each  case,  the  application  for  a 
Replication  Project  should  provide  for 
an  extensive  site  visit  or  site  visits  by 
key  staff  to  the  project  to  be  replicated 
(Host  Project),  during  which  such  staff 
can  receive  orientation  training  and 
actually  serve  a  brief  apprenticeship  in 
the  program.  In  addition,  provision 
should  be  made  for  a  site  visit  by  staff 
of  the  Host  Project  to  the  Replication 
Project  during  the  first  year  of  its 
operations.  The  proposed  Project  Budget 
should  make  provision  for  the  costs  of 
such  site  visits/apprenticeships,  as  well 
as  for  appropriate  consulting  fees  for 
staff  of  the  Host  Project;  and  the 
application  should  include,  as  an 
appendix,  a  Memorandum  of 
Understanding  or  Letter  of  Agreement 
between  the  applicant  and  the  Host 
Project  setting  forth  training/ 
apprenticeship  undertakings  and  the 
attendant  financial  arrangements. 

3.0    EZ/EC  Continuous  Improvement 
Grants  (Maximum  of,  $1,000,000 
Available) 

CXi;S  in  FY  1994  made  approximately 
115  $10,000  DPP  grants  to  CAAs 
involved  locally  with  developing 
Strategic  Plans  for  submission  to  the 
Departments  of  HUD  and  Agricuhure 
seeking  designation  as  Empowerment 
Zones  or  Enterprise  Communities  (EZ/ 
EC).  The  purpose  was  to  strengthen 
CAA  involvement  in  the  local  planning 
process  so  as  to  assure  the  fullest 
possible  participation  of  low-income 
residents  of  the  affected  communities. 

OCS  in  FY  1995  is  interested  in 
making  a  number  of  "Continuous 
Improvement"  grants  to  CAA's  or 
eligible  farmworker  organizations  which 
had  and  have  major  involvement  in  the 
planning  and  implementation  of  these 
Strategic  Plans  in  their  communities. 
The  purpose  of  these  grants  will  be  to 
continue  to  support  the  involvement  of 
low  income  residents  in  the 
improvement  and  implementation  of 
these  Strategic  Plans  through  activities 
which  will  seek  to  develop  innovative 
ways  to  increase  the  self-sufficiency  of 
the  poor.  Another  important  purpose  of 
the  grants  will  be  to  assist  grantees  to 
establish  or  participate  in  the 
establishment  of  a  system  of  information 
and  data  collection  that  will  track  the 
activities  carried  out  and  identify  those 
which  develop  and  implement  new  and 
innovative  approaches  to  deal  with 
particularly  critical  needs  or  problems 
of  the  poor  which  are  common  to  a 
number  of  communities,  including  new 
approaches  to  dealing  with  the 
problems  caused  by  entrenched,  chronic 


unemployment  and  lack  of  economic 
opportunities  for  urban  youth. 

OCS  proposes,  therefore,  to  fund  up  to 
20  grants  of  up  to  $50,000  apiece,  for  a 
maximum  total  of  approximately 
$1,000,000,  to  enable  applicants  eligible 
for  the  Demonstration  Partnership 
Program  to  participate  in  the  continuous 
planning  and  improvement,  and  to 
monitor  the  implementation,  of  these 
Strategic  Plans  at  the  local  level.  OCS 
hopes  these  grants  will  enable  grant 
recipients,  through  the  collection  and 
use  of  information  about  strategic 
planning,  implementation  and 
performance,  to  influence  the  shape  and 
priorities  of  these  initiatives,  and  to 
make  possible  the  closer  monitoring  of 
progress  at  the  local  community  level.      ■ 

Each  grant  under  this  Priority  Area        j 
will  be  for  up  to  $50,000.  As  with 
Priority  Areas  1.0  and  2.0,  a  100% 
match  will  be  required,  which  can  be  in 
cash  or  in-kind  fairly  valued,  and  the 
operational  project  time  frame  for  these 
Continuous  Improvement  projects  is 
two  years,  with  up  to  six  additional 
months  for  start-up  and  six  months  after 
the  operational  period  to  complete 
evaluation  and  reporting. 

OCS  expects  the  project  funds  to  be 
used  to  facilitate  participation  of  low 
income  residents  and  to  expand  the 
grantee's  human  and/or  technical 
resources,  which  with  OCS  support  will 
enable  it  to  broaden  its  involvement  in 
the  implementation  and  monitoring  of 
the  Strategic  Plan.  Applicants  are 
encouraged  to  contact  their  State 
Corporation  for  National  Service  Offices 
and/or  their  State  Commissioner  for 
National  Service  to  discuss  possible 
national  service  participation  in  their 
projects  (e.g.  Americorps- VISTA. 
Americorps  USA.  National  Senior 
Service  Corps,  Learn  and  Serve).  Such 
participation  could  provide  two  or  more 
volunteers  to  support  the  work  of  the 
planner  and  assist  staff  in  the 
Continuous  Improvement  project. 

Applicants  for  these  Continuous 
Improvement  grants  should  represent 
communities  that  have  developed  EZ/ 
EC  Strategic  Plans  and  are  proceeding  to 
implement  them,  either  with  or  without 
the  support  of  designation  as  an 
Empowerment  Zone/Enterprise 
Community.  OCS  hopes  to  make  grants 
to  at  least  two  communities  that  did  not 
receive  EZ/EC  designation.  But  in  all 
cases  applicants  must  provide  evidence  . 
of  close  working  relationships  with 
those  involved  in  the  EZ/EC  planning 
and/or  implementation  process,  the 
local  nominating  officials,  and  the  other 
agencies  and  resources  that  participated 
in  the  development  of  the  community's 
strategic  plan  document.  Special 
emphasis  should  also  be  given  in 


applications  to  establishing  and 
documenting  working  relationships 
with  additional  data  collection  and 
analysis  resources  such  as  Historically 
Black  Colleges  and  Universities  and 
Minority  Institutions  with  strong  ties  to 
the  low-income  community. 

4.0    Urban  Youth  Projects  (up  to  $2.5 
Million  Available,  Including  1 
Replication  Project) 

For  FY  1995,  OCS  expects  to  award 
five  or  six  grants  of  up  to  $500,000  for 
a  total  of  up  to  $2.5  million  for  projects 
that  propose  to  demonstrate  new 
approaches  to  dealing  with  the 
problems  caused  by  entrenched,  chronic 
unemployment  and  lack  of  economic 
opportunities  for  urban  youth,  between 
10  and  25  years  of  age.  As  noted  above, 
under  Priority  Area  2.0,  these  could 
include  one  Urban  Youth  Project  for 
replication  of  the  Step-Up  Young  Father 
Mentor  Program  in  Phoenix,  Arizona. 

The  authorizing  legislation  provides 
that  "demonstrations  shall  include  such 
initiatives  as  peer  counseling, 
mentoring,  development  of  job  skills, 
assistance  with  social  skills,  community 
services,  family  literacy,  parenting 
skiHs.  opportunities  for  employment  or 
entrepreneurship.  and  other  services 
designed  to  assist  such  at-risk  youth  to 
continue  their  education,  to  secure 
meaningful  employment,  to  perform 
community  service,  or  to  pursue  other 
productive  alternatives  within  the 
community." 

OCS  recognizes  that  greater  self- 
sufficiency  and  productivity  among 
urban  youth  will  not  occur  in  isolation 
of  new  innovative  approaches  to 
address  the  conditions  that  prevent 
dependency.  Urban  youth,  between  the 
ages  often  (10)  and  twenty-five  (25). 
experience  a  number  of  systemic 
conditions  that  prohibit  the 
achievement  of  self-sufficiency  and 
independence  as  they  grow  into 
adulthood. 

Over  two-thirds  of  urban  youth  are 
born  to  unmarried  women.  Nationally, 
families  consisting  of  children  in 
households  headed  by  unmarried 
females  rose  from  some  10  percent  in 
1960  to  over  35  percent  today,  according 
to  the  Joint  Center  for  Economic 
Studies.  This  development  alone  has 
serious  economic  implications.  The 
growth  in  female-headed  families 
contributes  significantly  to  the  overall 
deepening  of  poverty  among  urban 
children. 

Declines  in  economic  opportunities 
play  at  least  as  great  a  part  in  increasing 
the  prevalence  of  poverty  as  the  change 
in  family  structure.  The  growing 
prevalence  and  geographic 
concentration  of  urban  vouth  tend  to  be 


associated  with  poor  schools,  high 
public  social  service  usage,  greater 
exposure  to  crime,  and  fewer 
employment  options. 

Urban  males  who  grow  up  in  poor, 
mother-only  families  appear  to  be  at 
special  risk  for  a  variety  of  problems. 
They  are  at  special  risk  of  becoming 
alienated  and  marginalized  adults. 

Today's  urban  youth  find  themselves 
and  their  parent(s)  caught  in  a 
downward  shift  from  working  poor 
(mother-only)  families  to  dependent 
poor  (mother-only)  families.  They  are 
not  only  subject  to  greater  economic 
deprivation,  but  they: 
— Are  very  likely  to  be  unemployed  and 

on  public  assistance; 
— Grow  up  with  few  material  or 

educational  resources; 
—Are  likely  to  engage  in  substance 
abuse  and/or  criminal  activities; 
— Lack  guidance  from  responsible 
adults  to  teach  them  how  to  respect 
themselves  and  others  while  they 
track  through  adolescence  to 
adulthood; 
— Are  at  special  risk  for  a  variety  of 

behavioral  problems; 
— Are  too  often  inclined  to  detach 
themselves  from  parental  authority; 
and. 
—Are  likely  to  assert  themselves  in 
gangs  and  street  cultures  that  support 
a  flamboyant  lifestyle  through  illicit 
trafficking. 

Applicants  are  encouraged  to  develop 
cooperative  learning  partnerships  of  the 
type  that  will  blend  regular  classroom 
curriculum  and  instructions  with  stay- 
in-school  programs  (including  college 
programs)  and  the  world  of  work. 
Irmovative  concepts  might  include  ideas 
built  around  matching  scholarship  and 
grant  funds  offered  from  other  public 
and  private  sources  to  promising  low 
income  urban  youth. 

Projects  might  also  include  requests 
for  funds  to  support  diversified 
occupation  projects  (projects  designed 
to  bridge  the  gap  between  school-based 
programs  and  the  world  of  work). 
Envisioned  is  the  promotion  of  joint 
projects  between  local  public  schools 
and  private  sector  businesses  to  develop 
partial  or  after  school  and  weekend  job 
apprenticeships  or  placement 
opportunities  for  urban  youth.  Projects 
seeking  to  develop  opportunities  aroimd 
computer  technology  repair  work, 
machine  tool  manufacturing,  and  career 
development  in  the  areas  of  abatement 
of  environmental  hazards  and  pollution 
are  encouraged. 

The  target  group  of  disadvantaged 
youth  should  not  be  considered  in 
isolation  from  the  community  in  which 
they  live.  Applicants  should  seek  to 


involve  partners  in  their  project  that 
make  possible  a  comprehensive,  holistic 
approach  to  individual,  family,  and 
community  development;  including 
agencies  that  can  assist  with  parenting, 
housing,  family  mentoring,  vocational 
training,  day  oare.  transportation, 
apprenticeships  and  emplo^Tnent,  and 
interventions  in  violent  situations.  OCS 
is  interested,  for  this  set-aside  as  well  as 
for  the  other  grants,  in  demonstrations 
that  test  the  targeting  and  delivery  of 
these  and  other  services  to  the 
disadvantaged  youths  and  their  urban 
neighborhoods  and  that  employ 
computer  workstations  and  similar 
strategies  for  improving  the  efficiency 
and  effectiveness  of  the  delivery  of 
those  services. 

Applicants  should  identify  any 
barriers  that  might  hinder  efforts  by  the 
project  team/partnership  to  help 
members  of  the  target  population 
become  self-sufficient  and  include  in 
their  proposals  specific  plans  to 
counteract  them.  OCS  is  particularly 
interested  in  partnerships  that  propose 
creative  ways  to  deal  with  problems  of 
individual  and  group  violence, 
including  violence  as  a  response  to 
conditions  in  families  and  communities 
that  have  been  subjected  to  historical 
patterns  of  oppression.  OCS  feels  that  to 
assure  the  safety  of  all  program 
participants  and  staff  it 'is  essential  that 
such  programs  be  closely  coordinated 
with  local  law  enforcement  agencies. 

Where  projects  propose  to  work  with 
youth  10  to  15  years  of  age,  applicants 
should  consider  the  stages  of  youth 
development  and  seek  to  counter 
unhealthy  influences  on  that 
development  by  strengthening  this 
population's  sense  of  community 
through  project  activities.  It  is 
important,  in  this  regard,  that  project- 
related  contacts  and  activities  be 
frequent  and  intense  enough  to  make  a 
positive  impact  on  participating  youths. 
Applications  that  include  linkages  with 
national  and  local  organizations  with 
significant  exp>erience  in  this  issue  are 
encouraged. 

Apphcants  seeking  guidance  on 
program  design,  availability  of 
resources,  or  the  identification  of 
persons  or  organizations  in  their^' 
communities  that  can  provide 
additional  guidance,  support,  and 
expertise  in  the  areas  of  disadvantaged 
youth  and  violence  prevention  may 
wish  to  contact  one  of  the  following 
persons  for  information  and  assistance: 

Clifton  Mitchell.  Chief,  Special  Projects 
Branch,  Center  for  Substance  Abuse 
Treatment.  5515  Security  Lane. 
Rockwall  n,  7th  Floor,  Rockville,  MD 
20852.  (301)  443-6533 
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Warren  W.  Hewitt,  Jr.,  Director,  Division 
of  Clinical  Programs,  Center  for 
Substance  Abuse  Treatment,  55-5 
Security  Lane.  Rockwall  II,  7th  Floor. 
Rockville.  MD  20852.  (301)  443-8160 

Dr.  Donald  Vereen.  M.D..  M.P.H  . 
Special  Assistant  to  the  Director. 
National  Institute  on  Drug  Abuse. 
National  Institutes  of  Health.  5600 
Fishers  Lane,  Room  10-05.  Rockville. 
MD  20857.  (301)  443-6480 

Timothy  Thornton.  Associate  Director 
for  Youth  Programs,  Division  of 
Violence  Prevention,  National  Center 
for  Injury  Prevention  and  Control 
(NCIPC),  Centers  for  Disease  Control, 
4770  Buford  Highway  NE,  Atlanta. 
GA  30341.  (404)  488-^646 

Marilyn  Silver.  Information  Specialist, 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  Office  of 
Justice  Programs,  Department  of 
Justice.  633  Indiana  Ave.  NW. 
Washington.  DC  20531,  (202)  616- 
3551 

James  Broiling,  PhD..  Violence  and 
Traumatic  Stress  Research  Branch. 
National  Institute  of  Mental  Health. 
NIH.  Parklawn  Bldg.  Room  lOC-24. 
5600  Fishers  Lane,  Rockville.  MD 
20857.(301)443-3728 

Part  IV.  Application  Elements  and 
Review  Criteria 

The  ultimate  goals  of  the  projects  to 
be  funded  under  the  Demonstration 
Partnership  Program  are  to  realize, 
through  project  interventions, 
significant  improvements  in  the  social 
and  economic  self-sufficiency  of 
members  of  the  communities  served,  to 
evaluate  the  effectiveness  of  these 
interventions  and  of  the  project  design 
through  which  they  were  implemented, 
and  thus  to  make  possible  the 
replication  of  successful  programs.  As 
noted  above,  OCS  intends  to  make  the 
awards  of  all  the  above  grants  on  the 
basis  of  brief,  concise  applications.  The 
elements  and  format  of  these 
applications,  along  with  the  review 
criteria  that  will  be  used  to  judge  them, 
will  be  outlined  in  this  Part. 

In  order  to  simplify  the  application 
preparation  and  review  process.  OCS 
seeks  to  keep  grant  proposals  cogent  and 
brief. 

Applications  with  project  narratives 
(excluding  appendices)  of  more  than  20 
letter-sized  pages  of  12  c.p.i.  type  or 
equivalent  on  a  single  side  will  not  he 
reviewed  for  funding.  Applicants 
should  prepare  and  assemble  their 
project  description  using  the  following 
outhne  of  required  project  elements. 
They  should,  furthermore,  build  their 
project  concept,  plans,  and  application 
description  upon  the  guidelines  set 
forth  for  each  of  the  project  elements. 


For  each  of  the  Project  Elements  or 
Sub-Elements  below  there  is  at  the  end 
of  the  discussion  a  suggested  number  of 
pages  to  be  devoted  to  the  particular 
element  or  sub-element.  These  are 
suggestions  only:  but  the  applicant  must 
remember  that  the  overall  Project 
Narrative  cannot  be  longer  than  20 
pages. 

The  competitive  review  of  proposals 
will  be  based  on  the  degree  to  which 
applicants: 

(1)  Incorporate  each  of  the  Elements 
and  Sub-Elements  below  into  their 
proposals,  so  as  to: 

(2)  Describe  convincingly  a  project 
that  will  develop  and  implement  new 
and  innovative  approaches  to  address 
particularly  critical  needs  or  problems 
of  the  poor; 

(3)  In  ways  that  appear  likely  to 
increase  their  self-sufficiency;  and 

(4)  Test  and  evaluate  such  approaches 
so  as  to  make  possible  replication  of  a 
successful  program. 

A.  Program  Elements,  Review  and 
Assessment  Criteria  for  Applications 
Under  Priority  Areas  1.0  and  4.0 

Element  I.  Organizational  Experience 
and  Capability 

(Weight  of  0  to  5  points  in  proposal 
review.) 

Applicants  should  cite  their 
organization's  capabifity  and  relevant 
experience  in  developing  and  operating 
programs  which  deal  with  poverty 
problems  similar  to  those  to  be 
addressed  by  the  proposed  project.  They 
should  also  cite  the  organization's 
experience  in  collaborative 
programming  and  operations  which 
involve  evaluations  and  data  collection. 
While  the  proposed  project  management 
team  will  be  identified  and  described 
elsewhere  in  the  application,  applicants 
should  identify  agency  executive 
leadership  in  this  section  and  briefly 
describe  their  involvement  in  the 
proposed  project  and  provide  assurance 
of  their  commitment  to  its  successful 
implementation.  An  important  indicator 
of  the  applicdut  organization's 
capability  will  be  the  certification  to 
that  effect  by  the  State  CSBG  Director  in 
the  required  letter  of  eligibility 
certifica'tion.  (See  Part  I.  B.,  Eligibility, 
above.) 

Applicants  should  use  no  more  than 
2  pages  for  this  element. 

Element  II.  Project  Theory.  Design,  and 
Plan 

(Total  Weight  of  0-25  points  in  proposal 
review) 

OCS  seeks  to  learn  from  the 
application  why  and  how  the  project  as 
proposed  is  expected  to  lead  to 


significant  improvements  in  individual 
and  family  self-sufficiency. 

Applicants  are  urged  to  design  and 
present  their  project  in  terms  of  a 
conceptual  cause-effect  framework  In 
the  following  paragraphs  a  "logic 
model",  or  framework  is  described,  that 
suggests  a  way  to  present  a  project  so  as 
to  show  the  "logic"  of  the  cause-effect 
relations  between  project  activities  and 
project  results.  Applicants  don't  have  to 
use  the  exact  "logic  model"  language 
described;  but  it  is  important  to  present 
the  project  in  a  way  that  makes  clear  the 
cause-effect  relationship  between  what 
the  project  plans  to  do  and  the  results 
it  expects  to  achieve. 

Sub-Element  11(a).  Description  of 
Target  Population.  Analysis  of  Need, 
and  Project  Assumptions.  (Weight  of  0- 
10  points  in  application  review) 

The  "logic  model"  begins  with 
identifying  the  underlying  assumptions 
about  the  program.  These  are  the  beliefs 
on  which  the  proposed  program  is  built: 
the  assumptions  about  the  needs  of  the 
client  population  to  be  served;  about  the 
current  services  available  to  those 
clients,  and  where  and  how  they  fail  to 
meet  their  needs;  about  why  the 
proposed  services  or  interventions  are 
appropriate,  and  will  meet  those  needs; 
and  about  the  impact  the  proposed 
interventions  will  have  on  the  clients. 

In  other  words,  the  underlying 
assumptions  of  the  program  are  the 
applicant's  analysis  of  the  needs  and 
problems  to  be  addressed  by  the  project, 
and  the  applicant's  theory  of  how  its 
proposed  interventions  will  address 
those  needs  and  problems  to  achieve  the 
desired  result.  Thus  a  strong  application 
is  based  upon  a  clear  description  of  the 
needs  and  problems  to  be  addressed  and 
a  persuasive  understanding  of  the 
causes  of  those  problems. 

In  this  sub-element  of  the  proposal 
the  applicant  should  precisely  identify 
the  target  population  to  be  served.  The 
geographic  area  to  be  impacted  should 
then  be  briefly  highlighted,  selectively 
emphasizing  the  socioeconomic/poverty 
and  other  data  that  are  relevant  to  the 
project  design.  Applicants  for 
environmental  justice  projects,  for 
instance,  might  include  as  much  data 
about  neighborhood  pollution  and 
recycling  markets  as  they  do  about 
poverty  conditions. 

The  needs  of  this  target  population 
should  then  be  clearly  defined,  and  the 
applicant  should  state  its  underlying 
assumptions  about  how  these  needs  can 
be  addressed  by  the  proposed  project. 

Applicants  should  use  no  more  than 
2  pages  for  this  application  sub-element. 

Sub-Element  11(b).  Project  Strategy 
and  Design  Framework:  Interventions. 


Outcomes,  and  Goals  (Weight  of  0-10 
points  in  proposal  review.) 

To  continue  with  the  "logic  model": 

The  underlying  assumptions 
concerning  client  needs  and  the  theory 
of  how  they  can  be  effectively 
addressed,  which  are  discussed  above, 
lead  in  the  project  design  to  the  conduct 
of  a  variety  of  project  activities  or 
interventions,  each  of  which  is  assumed 
to  result  in  immediate  changes,  or 
outcomes. 

The  immediate  changes  lead  to 
intermediate  outcomes;  and  the 
intermediate  outcomes  lead  to  the  final 
project  goals. 

So  in  this  sub-element  the  applicant 
should  describe  the  major  activities,  or 
interventions,  which  are  to  be  carried 
out  to  address  the  needs  and  problems 
identified  in  the  previous  sub-element. 
And  it  should  discuss  the  immediate 
changes,  or  outcomes,  which  are 
expected  to  result.  These  are  the  results 
expected  from  each  service  or 
intervention  immediately  after  it  is 
provided.  For  example,  a  job  readiness 
training  program  might  be  expected  to 
result  in  clients  having  increased 
knowledge  of  how  to  apply  for  a  job, 
improved  grooming  for  job  interviews, 
and  improved  job  interview  skills.  Or 
peer  mentoring  coupled  with  training  in 
dispute  settlement  might  be  expected  to 
result  in  young  urban  clients  acquiring 
skills  useful  in  avoiding  violent 
confrontations. 

At  the  next  level  are  the  intermediate 
outcomes  which  result  from  these 
immediate  changes.  Often  an 
intermediate  project  outcome  is  the 
result  of  several  immediate  changes 
resulting  from  a  number  of  related 
interventions  such  as  training  and 
mentoring.  Intermediate  project 
outcomes  should  be  expressed  in 
measurable  changes  in  knowledge, 
attitudes,  behavior,  or  status/condition. 
In  the  above  examples,  the  immediate 
changes  achieved  by  the  job  readiness 
program  could  be  expected  to  lead  to 
intermediate  outcomes  of  client 
employment  and  increased  income.  The 
acquisition  of  dispute  settlement  skills, 
coupled  with  mentoring,  could  be 
expected  to  result  in  the  actual 
avoidance  of  confrontation  and 
violence. 

Finally,  the  application  should 
describe  how  the  achievement  of  these 
intermediate  outcomes  will  be  expected 
to  lead  to  the  attainment  of  the  project 
goals:  Employment,  new  careers  in 
environmental  clean-up,  successful 
business  ventures,  enrollment  in  post 
secondary  education,  or  whatever  they 
may  be.  Applicants  must  remember  that 
if  the  major  focus  of  the  project  is  to  he 
the  development  and  start-up  of  a  new 


business,  then  a  Business  Plan  which 
follows  the  outline  in  Attachment  B  to 
this  announcement  must  be  submitted 
as  an  appendix  to  the  Proposal. 

Applicants  don't  have  to  use  the  exact 
"logic  model"  terminology  described 
above,  but  it  is  important  to  describe  the 
project  in  a  way  that  makes  clear  the 
expected  cause-and-effect  relationship 
between  what  the  project  plans  to  do — 
the  activities  or  interventions,  the 
changes  that  are  expected  to  result,  end 
how  those  changes  will  lead  to 
achievement  of  the  project  goals  of 
greater  self-sufficiency. 

This  design  section  should  cover  no 
more  than  3  pages  of  the  proposal. 

Sub-Element  11(c).  Work  Plan  (Weight 
of  0-5  points  in  proposal  review). 

Once  the  project  strategy  and  design 
framework  are  established,  the  applicant 
should  present  the  highlights  of  a  work 
plan  for  the  project.  The  plan  should 
explicitly  tie  into  the  project  design 
fraimework  and  should  be  feasible,  i.e., 
capable  of  being  accompUshed  with  the 
resources  and  partners  available.  The 
plan  should  briefly  describe  the  key 
project  tasks,  and  show  the  timelines 
and  major  milestones  for  their 
implementation.  Critical  issues  or 
potential  problems  that  might  affect  the 
achievement  of  project  objectives 
should  be  explicitly  addressed,  with  an 
explanation  of  how  they  would  be 
overcome,  and  how  the  objectives  will 
be  achieved  notwithstanding  any  such 
problems.  The  plan  should  be  presented 
in  such  a  way  that  it  can  be  correlated 
with  the  budget  narrative  included 
earlier  in  the  application. 

The  applicant  should  use  no  more 
than  2  pages  for  this  part  of  this 
proposal  element. 

Applicant  may  be  able  to  use  a  simple 
Gantt  or  time  line  chart  to  convey  the 
work  plan  in  minimal  space. 

Element  III.  Project  Partnerships 

(Weight  of  0-15  points  in  the  proposal 
review.) 

Suitable  project  partners  are  a 
required  component  of  the 
Demonstration  Partnership  Program, 
and  are  critical  to  the  kind  of  service 
concentration  and  systemic  change 
envisioned  by  OCS.  Project  partners 
should  have  skills,  resources,  and 
experience  that  complement  those  of  the 
applicant,  so  that  the  partnership  is 
stronger  than  its  individual  parts. 
Applicants  should  use  this  section  to 
identify  their  project  partners,  describe 
the  roles  that  they  have  agreed  to  play, 
and  document  that  at  least  50%  of  the 
matching  funds  wall  be  provided  by 
these  partners  through  the  delivery  of 
specific  services  or  resources  to  the 
target  population. 


The  application  should  include,  in  an 
appendix,  commitment  letters  from,  or 
Partnership  Agreements  with  these 
proposed  partners  signed  by  the 
executive  of  the  partnering  entity.  These 
documents  should  describe  the  role  of 
the  partner  in  the  project,  including  the 
relevant  skills  of  the  partner,  the 
services  to  be  provided,  and  the 
resources  and  levels  of  effort  to  be 
provided  to  the  project. 

Applicants  should  use  no  more  than 
3  pages  for  this  proposal  element  (plus 
tne  Partnership  Agreement(s)  in  the 
appendix). 

Element  IV.  Project  Innovations 

(Weight  of  0  to  10  points  in  the  proposal 
review.) 

Applicant  should  briefly  describe  the 
ways  in  which  the  proposed  project 
represents  a  new  and  iimovative 
approach  or  approaches  to  provide  for 
greater  self-sufficiency  of  the  poor  and/ 
or  to  deal  with  particularly  critical 
needs  or  problems  of  the  poor  that  are 
common  to  a  number  of  communities. 
Innovation  can  be  in  the  characteristics 
of  the  target  population  to  be  served,  or 
the  needs  to  be  addressed;  the  kinds  of 
activities,  or  interventions,  that  will  be 
carried  out;  the  ways  in  which  they  will 
be  carried  out;  new  and  different 
combinations  of  activities  or 
interventions  that  will  be  implemented; 
or  in  the  settings  in  which  the  project 
will  function:  e.g.  new  and  iimovative 
types  of  work  or  businesses  or 
institutions  in  which  the  project  will 
function. 

Applicants  should  use  no  more  than 
1  page  for  this  proposal  element. 

Element  V.  Project  Management  and 
Organization 

(Weight  of  0  to  10  points  in  the  proposal 
review.) 

While  the  experience  of  agency 
leadership  is  important  to  project 
success,  the  caliber  of  day-to-day  project 
management  is  critical.  AppUcants 
should  identify  the  Project  Director  and 
other  key  staff  they  feel  are  especially 
important  to  the  success  of  the  project, 
and  include  resumes  as  an  appendix  to 
the  proposal.  Where  the  staff  have  not 
been  identified,  a  position  description 
should  be  included  in  the  appendix. 
The  application  should  describe  their 
relevant  capabilities  for  managing  this 
multi-faceted  project,  with  emphasis 
placed  on  successful  management 
experience  in  directing  both  on-budget 
and  leveraged  resources  to  create 
community  conditions  capable  of 
supporting  effective  inter\-entions  and 
transforming  lives.  This  individuals' 
commitment  and  planned  level-of-efTort 
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to  the  proJHCt  should  be  specified. 
Project  proposals  will  be  assessed,  for 
this  element,  on  the  relevant  experience 
capabilities,  conunitment  and  planned 
level  of  effort  to  the  project  of  the 
Project  Director  and  ke>  staff  members 
as  described  in  the  application. 

Applicants  should  also,  in  this 
section,  describe  (and  diagram  if 
necessar>')  the  organization  of  the 
project.  The  relationships  among  the 
Project  Director  and  the  key  officials  in 
the  applicant  and  partnering 
organizations  should  be  depicted,  and 
the  project-related  authorities  and 
responsibilities  of  these  key  actors 
should  be  made  clear. 

Applicants  should  use  no  more  than 
2  pages  for  this  proposal  element  (plus 
the  resumes  and/or  position 
descriptions  in  the  appendix). 

Element  VI.  Project  Budget 

(Weight  of  0-5  points  in  the  proposal 
review.) 

Applicants  will  be  required  Jo  submit 
Federal  budget  forms  with  their 
proposals  to  provide  basic  applicant  and 
project  information  (SF  424)  and 
information  about  how  Federal  and 
other  project  funds  Hill  be  used  (424A) 
In  addition  to  and  immediately 
following  the  completed  Federal  budget 
forms,  applicants  must  submit  a  Budget 
Narrative,  or  explanatory  budget 
information.  This  Budget  Narrative  is 
not  considered  a  part  of  the  Project 
Narrative,  and  does  not  count  as  part  of 
the  twenty  pages:  but  rather  is  included 
in  the  apphcation  following  the  budget 
forms. 

The  budget  narrative  should  briefly 
explain  the  adequacy  of  the  Federal  and 
match  funds  to  accomplish  project 
purposes,  should  explain  the  source  and 
nature  of  matching  funds,  and  should 
identify  and  briefly  explain  any 
imbalances  between  level  of  activities 
undertaken  and  project  funds  ex^jcndrd 
Applicants  should  nonetheless  use  no 
more  than  two  or  three  pages  for  this 
proposal  element  (not  including  the 
federal  budget  forms). 

Resources  in  addition  to  the  required 
matching  amounts  are  encouraged  by 
OCS.  both  to  augment  project  resources 
and  to  strengthen  the  basis  for 
continuing  partnerships  to  benefit  the 
target  community.  The  amounts  of  such 
resources  beyond  the  required  match, 
their  appropriateness  to  the  project 
design,  and  the  likelihood  that  they  will 
continue  beyond  the  project  time  frame 
will  be  taken  into  account  in  judging  the 
application. 

Element  VII.  Project  Evaluation 

(Weight  of  0-15  points  in  the  proposaJ 
review.) 


Sound  evaluations  are  essential  to  the 
Demonstration  Partnership  Program. 
OCS  requires  appUcants  to  include  in 
their  applications  a  well  thought 
through  outline  of  an  evaluation  plan 
for  their  project.  The  outline  should 
explain  how  the  applicant  proposes  to 
answer  the  key  questions  about  how 
effectively  the  project  is  being^was 
implemented  (the  Process  Evaluation) 
and  whether  and  why/w-hy  not  the 
project  activities,  or  interventions 
achieved  the  expected  outcomes  and 
goals  of  the  project  (the  Outcome 
Evaluation). 

.Applicants  are  not  being  asked  to 
submit  a  complete  and  final  Evaluation 
Plan  as  part  of  their  proposal:  but  they 
must  include: 

(1)  A  well  thought  through  outline  of 
an  evaluation  plan  which  identifies  the 
principal  cause-and-effect  relationships 
to  be  tested,  and  which  demonstrate* 
the  applicant's  understanding  of  the  role 
and  purpose  of  both  Process  and 
Outcome  Evaluations  (see  previous 
paragraph): 

(2)  The  identity  and  qualifications  of 
the  proposed  third  party  evaluator,  or  if 
not  selected,  the  qualifications  which 

w  ill  be  sought  in  choosing  an  evaluator, 
which  must  include  successful 
experience  in  evaluating  social  service 
delivery  programs,  and  the  planning 
and/or  evaluation  of  programs  designed 
to  foster  self-sufficiency  in  low  income 
populations;  and 

(^3)  A  commitment  to  the  selection  of 
a  third-party  evaluator  approved  by 
OCS,  and  to  completion  of  a  final 
evaluation  design  and  plan,  in 
collaboration  with  the  approved 
evaluator  and  the  OCS  Evaluation 
Technical  Assistance  Contractor  during 
the  six-month  start-up  period  of  the 
project,  if  funded. 

Applicants  should  ensure,  above  all. 
that  the  evaluation  outline  presented  is 
consistent  with  their  project  design.  A 
clear  project  fram.ework  of  the  type 
recommended  earlier  identifies  the  key 
project  assumptions  about  the  target 
populations  and  their  needs,  and  the 
hypotheses,  or  expected  cause-effect 
relationships  to  be  tested  in  the  project: 
that  the  proposed  project  activities,  or 
interventions,  will  address  those  needs 
in  ways  that  will  lead  to  the 
achievement  of  the  project  goals  of  self- 
sufficiency.  It  also  identifies  in  advance 
the  most  important  process  and 
outcome  measures  that  will  be  used  to 
identify  performance  success  and 
expected  changes  in  individual 
participants,  the  grantee  organization, 
and  the  communitv. 

For  these  reasons,  the  evaluator  that 
the  applicant  expects  to  work  with 
should  be  involved— at  least  briefiv  but 


substantively — in  the  development  of 
the  project  design  and  proposal. 

The  applicant  should  use  no  more 
than  3  pages  for  this  proposal  element, 
plus  the  Resume  or  Position  Description 
for  the  evaluator.  which  should  be  in  an 
App)endix. 

Element  VIII.  Significant  and  Beneficial 
Impact 

(Weight  of  0-10  points  in  the  proposal 
review.) 

OCS  seeks,  with  its  Demonstration 
Partnership  Program,  to  use  a  modest 
amount  of  money  to  support  innovative 
approaches  that  will  create  significant 
benefits  for  low-income  individuals, 
faniihes.  and  communities. 
Accordingly,  it  intends  to  make  grants 
that  have  a  strong  likelihood  of  creating 
beneficial  impacts  both  within  the 
project  communities  and,  through  wide 
dissemination  of  useful  project  results 
and  findings,  in  other  communities 
facing  similar  challenges. 

The  proposed  project  is  expected  to 
lead  to  tangible  achievements  toward 
individual  and  family  self-sufficiency 
and,  as  a  result,  verifiable  reductions  in 
the  incidence  of  poverty  in  the  targeted 
community.  AppUcants  should 
summarize,  in  this  section,  the 
beneficial  impacts  that  they  propose  td 
make  in  that  community,  their 
expectations  for  the  continuation  of 
those  benefits  beyond  the  project's  life, 
and  the  kind  of  information  that  they 
expect  to  share  with  OCS  and  the  social 
ser\  ice/community  development  fields 
from  their  demonstration  project. 
Project  proposals  will  be  assessed,  for 
this  element,  on  the  Ukely  value  of  the 
project  to  the  target  community  over 
time — given  the  proposed  outcomes  and 
the  likelihood  that  they  will  be 
realized — and  to  the  larger  community 
of  CSBG  grantees  across  the  nation. 

Applicants  should  use  no  more  than 
1  page  for  this  proposal  element.  The 
score  for  the  element  will  be  based  to 
some  extent  on  the  coherence  and 
feasibility  of  the  entire  application. 

Element  IX.  Community  Empowerment 
Consideration 

(Weight  nf  0-5  points  in  proposal 
review.) 

Special  consideration  will  be  given  to 
applicants  who  are  located  in  areas 
which  are  characterized  by  poverty  and 
other  indicators  of  socio-economic 
distress  such  as  a  poverty  rate  of  at  least 
20%.  designation  as  an  Empowerment 
Zone  or  Enterprise  Communitv.  high 
levels  of  unemployment,  and  a  high 
incidence  of  violence,  gang  activity. 
crime,  or  drug  use.  If  such  is  the  case, 
applicants  should  document  that  they 
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were  involved  in  the  preparation  and 
planned  implementation  of  a 
comprehensive  community-based 
strategic  plan  to  achieve  both  economic 
and  human  development  in  an 
integrated  manner  and  how  the 
proposed  project  supports  the  goal(s)  of 
that  plan.  (0-5  points) 

Applicants  snould  use  no  more  than 
1  page  for  this  proposal  element. 

B.  Special  Program  Elements.  Review 
and  Assessment  Criteria  for' 
Applications  for  Replication  Projects 
Under  Priority  Area  2.0 

The  Project  Narrative  should  begin 
with  the  statement  that  the  proposal  is 
for  a  replication  project  in  priority  area 
2.0.  and  identify  which  of  the  projects 
described  in  Part  II  is  to  be  replicated. 
Note  that  proposals  for  replication  of  the 
Philadelphia:  Yakima,  Washington;  and 
Bath,  Maine  projects  are  limited  to  a 
maximum  grant  amount  of  5350,000 
with  a  100%  match,  similar  to  General 
Demonstrations  under  Priority  Area  1.0. 
Proposals  for  replication  of  the  Phoenix 
project  will,  for  purposes  of  grant 
amount  and  match  requirement,  be 
considered  Urban  Youth  Projects  under 
Priority  Area  4.0  with  a  maximum  grant 
amount  of  $500,000  and  a  required 
match  of  25%  of  the  OCS  grant  amount. 
In  all  other  respects,  proposals  for 
replication  of  the  Phoenix  project 
should  follow  the  elements  and  criteria 
of  this  Sub-Part,  which  follow. 

Element  I.  Organizational  Experience 
and  Capability 

(Weight  of  0  to  5  points  in  proposal 

review.) 

[This  element  should  be  the  same  as 

under  Priority  Areas  1.0  and  4.0,  and 

should  take  no  more  than  2  pages  of  the 

Project  Narrative.] 

Element  II.  Project  Theory.  Design,  and 
Plan 

(Total  Weight  of  0-25  points  in  proposal 
review.) 

OCS  seeks  to  leam  from  this  element 
of  the  application  why  and  how  the 
project  as  proposed  is  expected  to  lead 
to  significant  improvements  in 
individual  and  family  self-sufficiency. 

Applicants  may  find  it  helpful  to 
design  and  present  their  project  in  terms 
of  a  conceptual  cause-effect  framework. 
A  "logic  model'.'  that  may  be  helpful  is 
developed  in  the  follow  ing  paragraphs. 

Sub-Element  11(a).  Description  of 
Target  Population.  Analysis  of  Need, 
and  Project  Assumptions.  (Weight  of  0- 
10  points  in  application  review.) 

The  "logic  model"  begins  with 
identif\ing  the  underlying  assumptions 
about  the  program.  These  are  the  beliefs 
on  which  the  proposed  program  is  built: 


The  assumptions  about  the  needs  of  the 
client  population  to  be  served:  about  the 
current  ser\ices  available  to  those 
clients,  and  where  and  how  they  fail  to 
meet  their  needs:  about  why  the 
proposed  ser\ ices  or  inter\entions  are 
appropriate,  and  will  meet  those  needs: 
and  about  the  impact  the  proposed 
interventions  will  have  on  the  clients. 

In  other  words,  the  underlying 
assumptions  of  the  program  are  the 
applicant's  analysis  of  the  needs  and 
problems  to  be  addressed  by  the  project, 
and  the  applicant's  theon,-  of  how  its 
proposed  interventions  will  address 
those  needs  and  problems  to  achieve  the 
desired  result.  In  this  sub-element  of  the 
proposal  the  applicant  should  precisely 
identif)'  the  target  population  to  be 
served.  The  geographic  area  to  be 
impacted  should  then  be  briefly 
highlighted,  selectively  emphasizing  the 
socioeconomic/poverty  and  other  data 
that  are  relevant  to  the  project  design. 

The  needs  of  this  target  population 
should  then  be  clearly  defined,  with 
particular  attention  to  whether  and  how 
the  characteristics  and  needs  of  this 
target  population  appear  to  differ  from 
those  of  the  project  being  replicated  (the 
Host  Project).  The  applicant  should  state 
its  underlying  assumptions  about  how 
these  needs  can  be  addressed  by  the 
proposed  project,  including  its 
assumptions  about  any  modifications  to 
the  design  and  interventions  of  the  Host 
Project  that  it  believes  are  needed  to 
address  such  differences. 

Applicants  should  use  no  more  than 
2  pages  for  this  application  sub-element. 

SuD-Element  Iltb).  Project  Strategy 
and  Work  Plan:  Interventions, 
Outcomes,  and  Goals.  (Weight  of  0-15 
points  in  proposal  review.) 

To  continue  with  the  "logic  model": 

The  underlying  assumptions 
concerning  client  needs  and  the  theory 
of  how  they  can  be  effectively 
addressed,  which  are  discussed  above, 
lead  in  the  project  design  to  the  conduct 
of  a  variety  of  project  activities  or 
interventions,  each  of  which  is  assumed 
to  result  in  immediate  changes,  or 
outcomes. 

The  immediate  changes  lead  to 
intermediate  outcomes:  and  the 
intermediate  outcomes  lead  to  the  final 
project  goals. 

In  this  sub-element,  applicants  for 
replication  projects  under  Priority  Area 
2.0  should  explain  the  strategy  and 
design  of  the  project  being  replicated 
(the  Host  Project),  and  how  they  plan  to 
implement  and/or  adapt  the  activities, 
or  interventions  of  the  Host  Project  to 
the  particular  needs  of  the  new  target 
population  and  the  setting  of  the 
replication  project,  as  described  in  the 
previous  sub-element.  The  applicant 


should  describe  the  immediate  changes 
expected  to  result  from  the  project 
activities,  or  interventions,  and  how 
they  can  lead  to  intermediate  outcomes, 
and  in  turn  to  attainment  of  the  final 
project  goals. 

Again,  applicants  don't  have  to  use 
this  exact  terminology,  but  it  is 
important  to  describe  the  project  in  a 
way  that  makes  clear  the  expected 
cause-and-effect  relationship  between 
what  the  project  plans  to  do — the 
activities  or  interventions,  the  changes 
that  are  expected  to  result,  and  how 
those  changes  will  lead  to  achievement 
of  the  project  goals  of  greater  self- 
sufficiency. 

Finally,  the  applicant  should  present 
the  highlights  of  a  work  plan  for  the 
project  patterned  after  the  work  plan  of 
the  Host  Project,  and  highlight  any 
differences  from  that  plan.  It  should 
explicitly  tie  into  the  project  design 
framework  and  should  be  feasible,  i.e., 
capable  of  being  accomplished  with  the 
resources  and  partners  available.  The 
plan  should  briefly  describe  the  key 
project  tasks,  and  show  the  timelines 
and  major  milestones  for  their 
implementation.  Critical  issues  or 
potential  problems  that  might  affect  the 
achievement  of  project  objectives 
should  be  explicitU-  addressed,  with  an 
explanation  of  how  they  would  be 
overcome,  and  how  the  objectives  will 
be  achieved  notwithstanding  any  such 
problems.  The  plan  should  be  presented 
in  such  a  way  that  it  can  be  correlated 
with  the  budget  narrative  developed 
later  in  the  application. 

The  applicant  should  use  no  more 
than  4  pages  for  this  proposal  sub- 
element.  Applicant  may  be  able  to  use 
a  simple  Gantt  or  time  line  chart  to 
convey  the  work  plan  in  minimal  space. 

Element  III.  Project  Partnerships 

(Weight  of  0-30  points  in  the  proposal 
review.) 

Sub-element  III(aj.  Arrangements  with 
Host  Project.  (Weight  of  0-15  points  in 
the  proposal  review.) 

Applicant  must  have  made 
arrangements  with  the  project  to  be 
replicated  (the  Host  Project)  for  an 
extensive  site  visit  or  site  visits  by  key 
staff  to  the  Host  Project,  during  which 
such  staff  can  receive  orientation 
training  and  actually  ser\-e  a  brief 
apprenticeship  in  the  program.  In 
addition,  provision  should  be  made  for 
a  site  visit  by  staff  of  the  Host  Project 
to  the  Replication  Project  during  the 
first  year  of  its  operations. 

In  this  sub-element  applicant  should 
briefly  describe  the  steps  that  if  has 
taken  to  leam  about  the  design,  work 
plan,  and  findings  of  the  Host  Project, 
and  the  arrangements  that  have  been 
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made  for  site  visits  and/or 
apprenticeships.  The  proposed  Project 
Budget  should  make  provision  for  the 
costs  of  such  site  visits/apprenticeships, 
as  well  as  for  appropriate  consulting 
fees  for  staff  of  the  Host  Project:  and  the 
application  should  include,  as  an 
appendix,  a  Memorandum  of 

1  Understanding  or  Letter  of  Agreement 
between  the  applicant  and  the  Host 
Project  setting  forth  training/ 
apprenticeship  undertakings  and  the 
attendant  financial  arrangements 

Applicants  should  use  no  more  than 
3  pages  for  this  prof>osal  element  (plus 
the  Memorandum  of  Understanding  or 
Letter  of  Agreement  with  the  Host 
Project,  which  should  be  in  an 
Appendi.x). 

Sub-element  llllb).  Project 
Partnerships  (Weight  of  0-15  points  in 
the  proposal  review.) 

Suitable  project  partners  are  a 
required  component  of  the 
Demonstration  Partnership  Program, 
and  are  critical  to  the  kind  of  service 
concentration  and  systemic  change 
enviaioned  by  OCS.  Project  partners 
should  have  skills,  resources,  and 
experience  that  complement  those  of  the 
applicant,  so  that  the  partnership  is 
stronger  than  its  individual  parts. 
Applicants  should  use  this  section  to 
identify  their  project  partners,  describe 
the  roles  that  they  have  agreed  to  play, 
and  document  that  at  least  50%  of  the 
required  match  will  be  provided  by 
these  partners  through  the  delivery  of 
specific  services  or  resources  to  the 
target  population. 

The  application  should  include,  in  an 
appendix,  commilment  letters  from,  or 
Partnership  Agreements  with  these 
proposed  partners  signed  by  the 
executive  of  the  partneting  entity.  These 
documents  should  describe  the  role  of 
the  partner  in  the  project,  including  the 
relevant  skills  of  the  partner,  the 
services  to  be  provided,  and  the 
resources  and  levels  of  effort  to  be 
provided  to  the  project. 

App^cants  should  use  no  more  than 

2  pages  for  this  proposal  element  (plus 
the  Partnership  Agreement(s)  in  the 
Appendix). 

Element  IV.  Project  Management  and 
Organization 

(Weight  of  0  to  10  points  in  the  propijsal 
review.) 

[This  element  should  be  the  same  as 
Element  V  under  Priority  Areas  1.0  and 
4.0  and  should  take  no  more  than  2 
pages  of  the  Project  Narrative! 

Element  V.  Project  Budget 

(Weight  of  0-5  points  in  the  proposal 
n'view.) 


Applicants  will  be  required  to  submit 
Federal  budget  forms  with  their 
proposals  to  provide  basic  applicant  and 
project  information  (SF  424)  and 
information  about  how  Federal  and 
other  project  funds  will  be  used  (424A) 
In  addition  to  and  immediately 
following  the  completed  Federal  budget 
forms,  applicants  must  submit  a  Budget 
Narrative,  or  explanatory  budget 
information.  This  Budget  Narrative  is 
not  considered  a  part  of  the  Project 
Narrative,  and  does  not  count  as  part  of 
the  twenty  pages:  but  rather  is  included 
111  the  application  following  the  budget 
forms. 

The  budget  narrative  should  briefly 
explain  the  adefjuacy  of  the  Federal  and 
match  funds  to  accomplish  project 
purposes,  should  explain  the  source  and 
nature  of  matching  funds,  and  should 
identify  and  briefly  explain  any 
imbalances  between  level  of  activities 
undertaken  and  project  funds  expended 

Resources  in  addition  to  the  required 
matching  amounts  are  encpuraged  by 
OCS.  both  to  augment  project  resources 
and  to  strengthen  the  basis  for 
continuing  partnerships  to  benefit  the 
target  community  The  amounts  of  such 
resources  beyond  the  required  match. 
their  appropriateness  to  the  project 
design,  and  the  likelihood  that  they  will 
continue  beyond  the  project  time  frame 
will  be  taken  into  account  in  judging  the 
application. 

For  replication  projects  under  Priority 
Area  2.0  the  budget  and  budget 
narrative  must  include  provision  for  the 
costs  of  site  visits/apprenticeships 
pursuant  to  the  arrangements  between 
the  applicant  and  the  Host  Project,  as 
well  as  for  appropriate  consulting  fees 
for  staff  of  the  Host  Project  as  provided 
in  the  .Memorandum  of  Understanding 
or  Letter  of  Agreement  between  the 
parties. 

Although  as  noted,  the  Budget 
Narrative  does  not  count  against  the 
twenty  page  limitation  on  the  Project 
Narrative,  applicants  should  use  no 
more  than  tv^•o  or  three  pages  for  this 
proposal  element  (not  including  the 
federal  budget  forms). 

Element  VI.  Project  Evaluation 

(Weight  of  0-10  points  in  the  proposal 

review.) 

(This  element  should  be  the  same  as 

Element  VTI  under  Priority  Areas  1.0 

and  4.0.  and  should  not  use  more  than 

3  pages  of  the  Project  Narrative.] 

Element  Vfl.  Significant  and  Beneficial 
Impact 

(Weight  of  0-10  points  in  the  proposal 

review.) 

(This  element  should  be  the  same  as 

Element  VIII  under  Priority  Areas  1.0 


and  4.0.  and  should  not  use  more  than 
1  page  of  the  Project  Narrative  ] 

Element  Vlll.  Community 
Empowerment  Consideration 

(Weight  of  0-5  points  in  pro(»os<il 
review.) 

(This  element  should  be  the  same  as 
Element  IX  under  Priority  Areas  1.0  and 
4  0.  and  should  not  use  more  than  I 
pogeof  the  Project  Narrative.) 

C  Program  Elements.  Review  and 
Assessment  Criteria  for  Applications  for 
EZ/EC  Continuous  Improvement  Grants 
Under  Priority  Area  3  0 

Element  I.  Organizational  Experience 
and  Capability 

(Weight  of  0  to  10  points  in  proposal 
review.) 

(This  element  should  be  the  same  as 
under  Priority  Areas  1.0  and  4.0.  and 
should  take  no  more  than  2  pages  of  the 
Project  Narrative.) 

Element  II.  Relationship  to  EZ/EC 
Strategic  Planning  Process 

(Weight  of  0-25  points  in  proj>osal 
review.) 

Applicants  should  describe  the  part 
they  played  in  the  development  of  the 
community's  EZ/EC  Strategic  Plan,  and 
provide  evidence  of  a  continuing 
collaborative  relationship  with  the 
public  and  private  agencies  which  took 
part  in  the  planning  process.  The  OCS 
review  process  will  give  the  highest 
scores  to  applicants  who  can  show  that 
they  were  intimately  involved  in  the 
development  of  the  Strategic  Plan  and 
will  be  active  participants  in  its 
implementation.  Letters  of  support  from 
involved  community  agencies  may  be 
included  in  the  appendix  to  the 
proposal  to  support  applicant's  role  in 
the  process. 

[Applicant  should  use  no  more  than  3 
pages  for  this  proposal  element,  plus 
any  support  letters  included  in  the 
appendix.) 

Element  III.  Project  Goals.  Activities, 
and  Work  Plan 

(Weight  of  0-25  points  in  proposal 
review.) 

In  this  element  the  applicant  should: 

(1)  Define  its  goals  in  relation  to  the 
Strategic  Plan  implementation,  the 
involvement  of  low  income  residents, 
and  the  collection  of  data  concerning 
both  the  implementation  process  and 
the  impact  of  programs  carried  out  as 
part  of  the  Strategic  Plan; 

(2)  Describe  the  activities  it  is 
proposing  to  carry  out  which  it  expects 
will  lead  to  the  achievement  of  these 
goals;  and 
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(3)  Present  the  highlights  of  a  work 
plan  briefly  describing  the  key  project 
tasks  and  showing  the  timelines  and 
major  milestones  for  their 
implementation. 

Applicant  should  use  no  more  than  4 
pages  for  this  proposal  element 

Element  IV.  Partnerships 

(Weight  of  0-15  points  in  proposal 
review.) 

Suitable  project  partners  are  a 
required  component  of  the 
Demonstration  Partnership  Program, 
and  are  critical  to  the  kind  of 
involvement  by  the  applicant  in  the 
community's  Strategic  Plan 
implementation  which  is  envisioned  by 
OCS.  Project  partners  should  also  have 
important  roles  in  the  community,  and 
should  have  skills,  resources,  and 
experience  that  complement  those  of  the 
applicant.  Applicants  should  use  this 
section  to  identify  their  project  partners, 
describe  the  roles  that  they  have  agreed 
to  play,  and  document  that  at  least  50% 
of  the  required  match  will  be  provided 
by  these  partners  through  the  provision 
of  specific  services  or  resources  to  the 
project. 

The  application  should  include,  in  an 
Appendix,  commitment  letters  from 
these  proposed  partners  signed  by  the 
executive  of  the  partnering  entity,  and 
briefly  describing  the  role  of  the  partner 
in  the  project,  including  the  relevant 
skills  of  the  partner,  and  the  resources 
and  levels  of  effort  to  be  provided  to  the 
project. 

Applicants  should  use  no  more  than 
3  pages  for  this  proposal  element  (plus 
the  partnership  letter(s)  in  the 
Appendix). 

Element  V.  Project  Management  and 
Organization 

(Weight  of  0-15  points  in  proposal 
review.) 

Applicants  should  identify  the  Project 
Director  and  other  key  staff  they  feel  are 
especially  important  to  the  success  of 
the  protect,  and  include  resumes  as  an 
appendix  to  the  proposal.  Where  the 
staff  members  have  not  been  identified, 
position  descriptions  should  be 
included  in  the  appendix.  .Applicants 
should  also,  in  this  section,  describe 
(and  diagram  if  necessary)  the 
organization  of  the  project.  The 
relationships  among  the  Project  Director 
and  the  key  officials  in  the  applicant 
and  partnering  organizations  should  be 
depicted,  and  the  project  related 
authorities  and  responsibilities  of  these 
key  actors  should  be  made  clear. 

Applicants  should  use  no  more  than 
2  pages  for  this  proposal  element  (plus 
the  resumes  and/or  position 
descriptions  in  the  appendix). 


Element  VI.  Project  Budget 

(Weight  of  0-10  points  in  the  proposal 
review.) 

Applicants  will  be  required  to  submit 
Federal  budget  forms  with  their 
proposals  to  provide  basic  applicant  and 
project  information  (SF  424)  and 
information  about  how  Federal  and 
other  project  funds  will  be  used  (424A) 
In  addition  to  and  immediately 
following  the  completed  Federal  budget 
forms,  applicants  must  submit  a  Budget 
Narrative,  or  explanatory  budget 
information.  This  Budget  Narrative  is 
r.ot  considered  a  part  of  the  Project 
Narrative,  and  does  not  count  as  part  of 
the  twenty  pages;  but  rather  is  included 
in  the  application  following  the  budget 
forms. 

The  budget  narrative  should  briefly 
explain  the  adequacy  of  the  Federal  and 
match  funds  to  accomplish  project 
purposes,  and  should  explain  the  source 
and  natQre  of  matching  funds. 

Although  as  noted,  me  Budget 
Narrative  does  not  count  against  the 
twenty  page  limitation  on  the  Project 
Naixative.  applicants  should  use  no 
more  than  one  or  two  pages  for  this 
proposal  element  (not  including  the 
federal  budget  forms). 

Part  V.  Application  Procedures 

A.  Availability  of  Forms 

Attachments  D  through  J  contain  all  of 
the  standard  forms  necessar>  for  the 
application  for  awards  under  this  OCS 
program.  These  attachments  and  Parts 
VI  and  VII  of  this  Notice  contain  ail  the 
instructions  required  for  submittal  of 
applications. 

Additional  copies  of  this 
Announcement  may  be  obtained  by 
writing  or  telephoning  the  office  listed 
under  the  section  entitled  FOR  FURTHER 
INFORMATION  CONTACT  at  the  beginning  of 
this  announcement.  In  addition,  it  is 
accessible  on  the  OCS  Electronic 
Bulletin  Board  for  downloading  through 
your  computer  modem  by  calling  1- 
800-627-8886.  For  assistance  in 
accessing  the  Bulletin  Board,  a  Guide  to 
Accessing  and  Downloading  is  available 
from  Ms.  Minnie  Landry  at  (202)  401- 
5309. 

B.  Application  Submission 

1.  dumber  of  Copies  Required.  One 
signed  original  application  and  four 
copies  should  be  submitted.  (Approved 
by  the  Office  of  Management  and 
Budget  under  Control  Number  0970- 
0062.) 

2  Acknowledgment  of  Receipt.  All 
applicants  will  receive  an 
acknowledgement  with  an  assigned 
identification  number.  .Applicants  are 
requested  to  supply  a  self-addressed 


mailing  label  with  their  application 
which  can  be  attached  to  this 
acknowledgement.  The  assigned 
identification  number,  along  with  any 
other  identifying  codes,  must  be 
referenced  in  all  subsequent 
communications  concerning  the 
application.  If  an  acknowledgement  is 
not  received  within  three  weeks  after 
the  deadline  date,  please  notify  .ACF  by 
telephone  at  (202)  401-9365. 

3.  Deadlines:  The  closing  date  for 
receipt  of  applications  is  June  12,  1995. 
To  be  considered  as  meeting  the 
deadline,  applications  must  be  received 
before  4:30  p.m.  EDST  on  the  deadline 
date  at  the  ACF  Office  of  Financial 
Management,  Division  of  Discretionary 
Grants,  6th  Floor  OFM/DDG,  370 
L'Enfant  Promenade,  SW.  Washington, 
DC  20447. 

4  Applications  Submitted  by  Other 
Means.  Applications  which  are  not 
submitted  in  accordance  with  the  above 
criteria  shall  be  considered  as  meeting 
the  deadline  only  if  they  are  physically 
received  before  the  close  of  business  on 
or  before  the  deadline  date.  Hand 
delivered  applications  will  be  accepted 
at  the  ACF  Office  of  Financial 
Management,  Division  of  Discretioiwrv 
Grants.  6th  Floor  ACF  Guard  Station, 
901  D  Street.  SW,  Washington.  DC 
during  the  normal  working  hours  of  8 
a.m.  to  4:30  p.m..  Monday  through 
Friday. 

5.  Late  Applications:  Applications 
which  do  not  meet  the  criteria  above 
will  be  considered  late  applications. 
ACF  will  notify  each  late  applicant  that 
its  application  will  not  be  considered  in 
this  competition. 

6.  Extension  of  Deadline.  ACF  may 
extend  the  deadline  for  all  applicants 
because  of  acts  of  God  such  as  floods, 
hurricanes,  etc.  or  when  there  is  a 
disruption  of  the  mails.  However,  if 
ACF  does  not  extend  the  deadline  for  all 
applicants,  it  may  not  waive  or  extend 
the  deadline  for  any  applicant. 

C.  Intergovernmental  Review 

This  program  is  covered  under 
Executive  Order  12372. 
intergovernmental  Review  of  Federal 
Programs"  and  45  CFR  part  100, 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities." 
Under  the  Order.  States  may  design 
their  own  processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 

All  States  and  Territories  except 
Alabama.  Alaska,  Colorado. 
Connecticut.  Hawaii.  Idaho.  Kansas. 
Louisiana.  Minnesota.  Montana. 
Nebraska,  Oklahoma,  Oregon. 
Pennsylvania.  South  Dakota.  Virginia. 
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Washington.  American  Samoa  and 
Palau  have  elected  to  participate  in  the 
Executive  Order  process  and  have 
established  Single  Points  of  Contact 
(SPOCs). 

Applicants  from  these  nineteen 
jurisdictions  need  take  no  action 
regarding  E.O.  12372.  All  other 
applicants  should  contact  their  SPOC  as 
soon  as  possible  to  alert  them  of  the 
prospective  application  and  to  receive 
any  necessary  instructions.  Applicants 
must  submit  any  required  material  to 
the  SPOCs  as  soon  as  possible  so  that 
the  program  office  can  obtain  and 
review  SPOC  comments  as  part  of  the 
award  process.  It  is  imperative  that  the 
applicant  submit  all  required  materials, 
if  any,  to  the  SPOC  and  indicate  the  date 
of  this  submittal  (or  the  date  of  contact 
if  no  submittal  is  required)  on  the 
Standard  Form  424,  item  16a. 

Under  45  CFR  100.8(a)(2),  a  SPOC  has 
60  days  from  the  application  deadline 
date  to  comment  on  proposed  new  or 
competing  continuation  awards.  These 
comments  are  reviewed  as  part  of  the 
award  process.  Failure  to  notify  the 
SPOC  can  result  in  a  delay  in  grant 
award. 

SPOCs  are  encouraged  to  eliminate 
the  submission  of  routine  endorsements 
as  official  recommendations. 
Additionally,  SPOCs  are  requested  to 
differentiate  clearly  between  mere 
advisory  comments  and  those  official 
State  process  recommendations  which 
they  intend  to  trigger  the  "accommodate 
or  explain"  rule  under  45  CFR  100.10. 
It  is  helpful  in  tracking  SPOC  comments 
if  the  SPOC  will  clearly  indicate  the 
applicant  organization  as  it  appears  on 
the  application  SF-424. 

When  comments  are  submitted 
directly  to  ACF.  they  should  be 
addressed  to:  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  Office  of 
Financial  Management,  Division  of 
Discretionary  Grants,  6th  Floor.  370 
L'Enfant  Promenade,  SW,  Washington, 
DC  20447.  A  list  of  the  Single  Points  of 
Contact  for  each  State  and  Territory  is 
included  at  Attachment  L  to  this 
announcement. 

D.  Application  Consideration 

Applications  which  meet  the 
screening  requirements  in  Section  E 
below  will  be  reviewed  competitively. 
Such  applications  will  be  referred  to 
reviewers  for  a  numerical  score  and 
explanatory  comments  based  solely  on 
responsiveness  to  the  Legislative 
Authority,  the  Priority  Areas  outlined  in 
Part  III,  and  the  Application  Elements 
and  Review  Criteria  set  forth  in  Part  IV 
of  this  Announcement. 


Applications  will  be  reviewed  by 
persons  outside  of  the  OCS  unit  which 
will  be  directly  responsible  for 
management  of  the  grant.  The  results  of 
these  reviews  will  assist  the  Director 
and  OC:S  program  staff  in  considering 
competing  applications.  Reviewers' 
scores  will  weigh  heavily  in  funding 
decisions  but  will  not  be  the  only 
factors  considered.  Applications  will  be 
considered  in  rank  order  of  the  averaged 
s<:ores.  However,  highly  ranked 
applications  are  not  guaranteed  funding 
since  other  factors  are  taken  into 
consideration,  including:  The  timely 
and  proper  completion  of  projects 
funded  with  OCS  funds  granted  in  the 
last  (5)  years;  comments  of  reviewers 
and  government  officials:  staff 
evaluation  and  input:  geographic 
distribution:  previous  program 
performance  of  applicants;  compliance 
with  grant  terms  under  previous  DHHS 
grants;  audit  reports;  investigative 
reports;  and  applicant's  progress  in 
resolving  any  final  audit  disallowances 
on  OCS  or  other  Federal  agency  grants. 

OCS  reserves  the  right  to  discuss 
applications  with  other  Federal  or  non- 
Federal  funding  sources  to  determine 
the  applicant's  performance  record. 

E.  Criteria  For  Screening  Applications 

1.  Initial  Screening 

All  applications  that  meet  the 
published  deadline  for  submission  will 
be  screened  to  determine  completeness 
and  conformity  to  the  requirements  of 
this  announcement.  Only  those 
applications  meeting  the  following 
requirements  will  be  reviewed  and 
evaluated  competitively: 

a.  The  application  must  contain  a 
Standard  Form  424  "Application  for 
Federal  Assistance"  (SF-424),  a  budget 
(SF-424A)  and  signed  "Assurances" 
(SF-424B)  completed  according  to 
instructions  published  in  Part  VI  and 
Attachment  D  to  this  Announcement. 

b.  A  project  narrative  must  also 
accompany  the  standard  forms,  and 
must  be  limited  to  no  more  than  twenty 
(20)  pages,  typewritten  on  one  side  of 
the  paper  only,  in  type  no  smaller  than 
12  c.p.i..  11  point,  or  equivalent,  with 
margins  no  less  than  one  inch.  Charts, 
exhibits,  letters  of  support,  cooperative 
agreements,  resumes  and  position 
descriptions  are  not  counted  against  this 
page  limit  and  should  be  included  in 
the  appendices  to  the  proposal.  It  is 
strongly  recommended  that  you  follow 
the  format  for  the  narrative  discussed  in 
Part  IV,  Application  Elements  and 
Review  Criteria. 

c.  The  SF-424  and  the  SF-424B  must 
be  signed  by  an  official  of  the 
organization  applying  for  the  grant  who 


has  authority  to  obligate  the 
organization  legally. 

2.  Pre-Rating  Review 

Applications  which  pass  the  initial 
screening  will  be  forwarded  to  OCS  staff 
prior  to  the  programmatic  review  to 
verify  that  the  applications  comply  with 
this  program  announcement  in  the 
following  areas: 

a.  Eligibility:  Applicant  is  an  "eligible 
entity'  as  defined  in  Part  I,  Section  C. 
In  order  to  establish  eligibility,  the 
application  must  contain  a  letter  signed 
by  the  State  Director  of  the  Community 
Services  Block  Grant  program  certifying 
that  the  applicant  is  an  "eligible  entity" 
as  defined  by  this  program 
announcement  and  that  it  has  the 
capacity  to  operate  the  proposed  project. 

Applicants  must  also  be  aware  that 
the  applicants  legal  name  as  required 
on  the  SF-424  (Item  5)  must  match  that 
listed  as  corresponding  to  the  Employer 
Identification  Number  (Item  6). 

b.  Grant  Amount:  The  amount  of 
funds  requested  does  not  exceed 
$350,000  in  OCS  funds  for  general  or 
replication  projects  under  Priority  Areas 
1.0  and  2.0  (other  than  an  application 
for  replication  of  the  Step-Up  Young 
Father  Mentor  Program  in  Phoenix,  AZ, 
which  may  request  up  to  $500,000); 
does  not  exceed  $50,000  for  EZ/EC 
Continuous  Improvement  projects  under 
Priority  Area  3.0;  or  does  not  exceed 
$500,000  for  Urban  Youth  projects  . 
under  Priority  Area  4.0. 

c.  Matching  Funds:  The  required 
match  has  been  firmly  committed  in  the 
form  of  letters  of  commitment  or  intent 
to  commit  the  required  matching  funds 
contingent  only  upon  receipt  of  OCS 
funds.  Such  letters  must  be  included  as 
appendices  to  the  application. 

d.  Target  Populations:  The  application 
clearly  serves  low-income  participants 
and  beneficiaries  as  defined  in  Part  II, 
Section  E. 

e.  Partnership  Agreements: 
Partnership  arrangements  have  been 
briefly  described  in  the  application  and 
a  copy  of  the  partnership  agreement(s) 
describing  the  partnership  arrangements 
and  containing  a  letter  of  commitment 
or  intent  to  commit  from  the  prospective 
partner(s),  contingent  only  upon  receipt 
of  OCS  funds,  has  been  included  in  the 
appendix. 

f.  Project  Evaluation:  The  outline  of  a 
third-party  project  evaluation  plan  is  an 
element  of  the  application,  and  includes 
a  commitment  to  the  selection  of  a  third 
party  evaluator  approved  by  OCS  and  to 
completion  of  a  final  evaluation  design 
and  plan  in  collaboration  with  the 
approved  evaluator  and  the  OCS 
Evaluation  Technical  Assistance 
Contractor  during  the  six-month  start-up 


period.  A  resume  or  position 
description  of  the  evaluator  should  be 
included  in  the  appendix. 

g.  Replication  Project  (Priority  Area 
2.0)  only:  The  proposed  project  will  be 
operated  in  a  geographic  area  other  than 
that  in  which  the  project  being 
replicated  (Host  Project)  was  carried 
nut,  and  arrangements  for  site  visits/ 
apprenticeships  between  the  applicant 
and  the  Host  Project  are  reflected  in  the 
proposal  narrative  and  budget. 

An  application  may  be  disqualified 
from  the  competition  and  returned  if  it 
fails  to  conform  to  one  or  more  of  the 
above  requirements. 

Part  VI — Instructions  for  Completing 
Application  Forms 

.  (Approved  by  the  Office  of  Management 
and  Budget  under  Control  Number 
0970-0062.) 

The  standard  forms  attached  to  this 
announcement  shall  be  used  when 
submitting  applications  for  all  funds 
under  this  announcement.  It  is 
suggested  that  you  reproduce  single- 
sided  copies  of  the  SF-424.  SF-424A. 
and  SF— 424B,  and  type  your  application 
on  the  copies.  Piea.se  prepare  your 
application  in  accordance  with 
instructions  provided  on  the  forms  as 
well  as  with  the  OCS  specific 
instructions  set  forth  below: 

A.  SF-424 — Application  for  Federal 
Assistance 

Top  of  Page.  Please  enter  the  single 
priority  area  number  under  which  the 
application  is  being  submitted.  An 
application  should  be  submitted  under 
only  one  priority  area. 

Item  1.  For  the  purposes  of  this 
announcement,  all  projects  are 
considered  Applications.  Also  for  the 
purposes  of  this  announcement,  there 
are  no  construction  projects. 

Item  2.  Date  Submitted  and  Applicant 
Identifier — Date  application  is 
submitted  to  ACF  and  applicant's  own 
internal  control  number,  if  applicable. 

Item  3.  Date  Received  by  5<ofe— N/ A. 

Item  4.  Date  Received  by  Federal 
Agency — Leave  blank. 

Items  5  and  6.  The  legal  name  of  the 
applicant  must  match  that  listed  as 
rorresponding  to  the  Employer 
Identification  Number.  Where  the 
applicant  is  a  previous  Department  of 
Health  and  Human  Services  grantee, 
enter  the  Central  Registry  System 
Employee  Identification  Number  (CRS/ 
EIN)  and  the  Payment  Identifying 
Number,  if  one  has  been  assigned,  in  the 
Block  entitled  Federal  Identifier  located 
at  the  top  right  hand  corner  of  the  form. 

Item  7.  If  the  applicant  is  a  non-profit 
corporation,  eater  N  in  the  box  and 


specify  non-profit  corporation  in  the 
space  marked  Other. 

Item  8.  Type  of  Application — Please 
check  the  type  of  application. 

Item  9.  Name  of  Federal  Agency — 
Enter  DHHS/ACF/OCS 

Item  10.  The  Catalog  of  Federal 
Domestic  Assistance  Number  for  OCS 
programs  covered  under  this 
announcement  is  93.573.  The  title  is 
Community  Services  Block  Grant 
Discretionary  A  wards — Demonstration 
Partnership  Program. 

Item  11.  Descriptive  Title  of 
Applicant's  Project — Enter  the  project 
title  (a  brief  descriptive  title).  The 
following  letter  designations  must  be 
used: 

General  Projects:  DP 
Replication  Projects:  DR 
EZ/EC  Continuous  Grants:  DE 
Urban  YouUi  DY 

Item  12.  Areas  Affected  by  Project — 
List  only  the  larger  tmit  or  units 
affected,  such  as  State,  county  or  city. 

Item  13.  Proposed  Project — Enter  the 
desirable  starting  date  for  the  project 
(start  of  start-up)  and  the  proposed 
completion  date.  Projects  may  not 
exceed  the  maximum  duration 
specified:  36  months  for  all 
Applications  (including  up  to  6  months 
start-up,  a  24  months  operational  period 
and  6  months  for  evaluation). 

Item  14.  Congressional  District  of 
Applicant/Project — Enter  the  number  of 
the  Congressional  District  where  the 
applicant's  principal  office  is  located 
and  the  number(s)  of  the  Congressional 
district(s)  where  the  project  will  be 
located. 

Item  15a-c.  Estimated  Funding:  Enlax 
the  amounts  requested  or  to  be 
contributed  by  Federal  and  non-Federal 
sources  for  the  total  projoct  period. 
Items  b.  c.  d  and  e  should  reflect  both 
cash  and  third-party,  in-kind 
contributions  for  the  total  project 
period. 

Item  15f.  N/A 

Item  log.  Enter  the  sum  of  Items  15a- 
15e. 

B.  SF-424  A — Budget  Information-Non- 
Construction  Programs 

See  Instructions  accompanying  lliis 
page  as  well  as  the  instructions  set  forth 
below: 

In  completing  these  sections,  the 
Federal  Funds  budget  entries  will  relate 
to  the  requested  OCS  DeinonsLration 
Partnership  Program  funds  only,  and 
Non-Federal  will  include  mobilized 
funds  from  all  other  sources — applicant, 
state,  and  other.  Federal  funds  other 
than  those  requested  from  the 
Demonstration  Partnership  Program 
should  be  included  in  Non-Federal 
entries. 


Sections  A  and  D  of  SF-424A  must 
contain  entries  for  both  Federal  (OCS) 
and  non-Federal  (matching)  funds  for 
the  entire  project  period.  Section  B 
contains  entries  for  Federal  (OCS)  funds 
only. 

Section  A — Budget  Summary 

Lines  1—4 

Col.  (a): 

Line  1 — Enter  OCS  Demonstration 
Partnership  Program: 

Col.  (b): 

Line  1 — Catalog  of  Federal  Domestic 
Assistance  Number  is  93.573. 

Col.  (c)  and  (d):  Not  Applicable 

Cohunn  (e)---(g) 

Line  1—4.  Enter  in  columns  (e),  (fl  and 
(g)  the  appropriate  amounts  needed  to 
support  the  entire  project  period. 

Line  5 — Enter  the  figures  from  Line  1 
for  all  columns  completed,  (e).  (f).  and 

Section  B — Budget  Categories 

This  Section  should  contain  entries 
for  OCS  funds  only. 

Please  note:  This  information  supersedes 
the  instructions  provided  following  the  SF- 
424A. 

Enter  in  Column  1 :  the  amounts 
covering  the  first  12  months  of  the 
project  (including  any  start-up  period). 

Enter  in  Column  2:  the  amounts 
covering  the  second  twelve  months  of 
the  project. 

Enter  in  Column  3:  the  amounts 
covering  the  third  t^4"elve  months  of  the 
project  (including  the  six-month 
evaluation  period). 

Under  Column  (5)  enter  the  total 
funds  requested  by  the  Object  Class 
Categories  of  this  section  (6a-6j). 

AlTocability  of  costs  are  governed  by 
applicable  cost  principles  set  forth  in  45 
CFR  parts  74  and  92. 

Budget  estimates  for  administrative 
costs  [not  to  exceed  10  percent  of  the 
grant  amount]  must  be  supported  by 
adequate  detail  for  the  grants  officer  to 
perform  a  cost  analysis  and  review. 
Adequately  detailed  calculations  for 
each  object  class  are  those  which  reflect 
estimation  methods,  quantities,  unit 
costs,  salaries,  and  other  similar 
quantitative  detail  sufficient  for  the 
calculation  to  be  duplicated.  For  any 
additional  object  class  categories 
included  under  the  object  class  Other, 
identify  the  additional  object  class(es) 
and  provide  supporting  calculations. 

Supporting  narratives  and 
justifications  are  required  for  each 
budget  categor\',  with  emphasis  on 
unique/special  initiatives,  large  dollar 
amounts:  local,  regional,  or  otlier 
travels,  new  positions,  major  equipment 
purchases  and  training  programs  as 
indicated  below: 
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Object  Class  Categories — Line  6:  Enter 
the  total  amount  of  Federal  funds 
required  by  the  Object  Class  Categories 
of  this  section. 

Personnel — Line  6a.  Enter  the  total 
costs  of  salaries  and  wages. 

justification 

Identify  the  principal  investigator  or 
project  director,  if  known.  Specify  by 
title  or  name  the  percentage  of  time 
allocated  the  project,  the  individual 
annual  salaries,  and  the  cost  to  the 
project  of  the  organization's  staff  who 
will  be  working  on  the  project. 

Fringe  BeneHts — Line  6b:  Enter  the 
total  costs  of  fringe  benefits  unless 
treated  as  part  of  an  approved  indirect 
cost  rate  which  is  entered  on  line  6j. 

Justification 

Provide  a  breakdown  of  amounts  and 
percentages  that  comprise  fringe  benefit 
costs,  such  as  health  insurance,  FICA. 
retirement  insurance,  taxes,  etc. 

Travel — Line  6c:  Enter  total  costs  of 
all  travel  by  employees  of  the  project. 
Travel  costs  to  attend  two  national 
workshops  in  Washington,  DC  by  the 
project  director  should  be  included  (see 
Part  VIII).  Do  not  enter  costs  for 
consuhant's  travel. 

Justification 

Include  the  total  number  of 
traveler(s).  total  number  of  trips, 
destinations,  number  of  days, 
transportation  costs  and  subsistence 
allowances. 

Equipment-Line  6d:  Enter  the  total 
costs  of  all  non-expendable  personal 
property  to  be  acquired  by  the  project. 
Non-expendable  personal  property 
means  tangible  pei-sonal  property 
having  a  useful  life  of  more  than  one 
year  and  an  acquisition  cost  of  $5,000  or 
more  per  unit. 

Justification 

Only  equipment  required  to  conduct 
the  project  may  be  purchased  with 
Federal  funds.  The  applicant 
organization  or  its  subgrantees  must  not 
already  have  such  equipment,  or  a 
reasonable  facsimile,  available  for  use  in 
the  projert.  The  justification  also  must 
contain  plans  for  future  use  or  disposal 
of  the  equipment  after  the  project  ends. 

Supplies-Line  6e:  Enter  the  total  costs 
of  all  tangible  personal  property 
(supplies)  other  than  that  included  on 
line  6d. 

Justification 

Specify  general  categories  of  supplies 
and  their  costs. 

Contractual- Line  6f:  Enter  the  total 
costs  of  all  contracts,  including  the 
estimated  cost  of  a  third-party 


evaluath)n  contract.  Travel  costs  for  the 
chief  evaluator  to  attend  two  national 
workshops  in  Washington,  DC  should 
be  included  (see  Part  VIII).  OCS' 
experience  with  this  program  has  shown 
that  a  quality  evaluation  contract  can  be 
purchased  for  8%— 10%  of  the  OCS 
grant  funds.  (This  percentage  is  a  guide 
for  the  applicants'  use  in  planning  its 
request  for  procurement  and  should  not 
be  construed  as  a  minimum  nor 
maximum  allowable  amount.] 

Justification 

Attach  a  list  of  contractors,  indicating 
the  names  of  the  organizations,  the 
purposes  of  the  contracts,  the  estimated 
dollar  amounts,  and  selection  process  of 
the  awards  as  part  of  the  budget 
justification.  Also  provide  back-up 
documentation  identifying  the  name  of 
contractor,  purpose  of  contract,  and 
major  cost  elements. 

Note:  Whenever  the  applicant/grantee 
intends  to  delegate  part  of  the  program  to 
another  agency,  thus  entering  into  an 
interagency  agreement,  the  applicant/grantee 
must  submit  Sections  A  and  B  of  this  Form 
SF— 424A,  completed  for  each  delegate 
agency  by  agency  title,  along  with  the 
required  supporting  information  referenced 
in  the  applicable  instructions.  The  total  costs 
of  all  such  agencies  will  be  part  of  the 
amount  shown  on  Line  6f.  Provide  draft 
Request  for  Proposal  in  accordance  with  45 
CFR  part  74.  Free  and  open  competition  is 
encouraged  for  any  procurement  activities 
planned  using  ACF  grant  funds.  Prior 
approval  from  OCS  is  required  when 
applicants  anticipate  evaluation 
procurements  that  will  exceed  $25,000  and 
are  requesting  an  award  without  competition. 

The  applicant's  procurement 
procedures  should  outline  the  type  of 
advertisement  appropriate  to  the  nature 
and  anticipated  value  of  the  contract  to 
be  awarded.  Advertisements  are 
typically  made  in  city,  regional,  and 
local  newspapers:  trade  journals;  and/or 
through  announcements  by  professional 
associations. 

Construction-Line  6g:  Construction 
costs  are  not  permitted  under  the 
Demonstration  Partnership  Program. 

Other-Line  6h:  Enter  the  total  of  all 
other  costs.  Such  costs,  where 
applicable,  may  include,  but  are  not 
limited  to,  insurance,  food,  medical  and 
dental  costs  (non-contractual),  fees  and 
travel  paid  directly  to  individual 
consultants,  space  and  equipment 
rentals,  printing  and  publication, 
computer  use.  training  costs  including 
tuition  "and  stipends,  training  service 
costs  including  wage  payments  to 
individuals  and  supportive  service 
payments,  and  staff  development  costs. 

Total  Direct  Charges-Line  6i.  Show 
the  total  of  Lines  6a  through  6h. 


Indirect  Charges-Line  6j:  Enter  the 
total  amount  of  indirect  costs.  This  line 
generally  should  be  used  only  when  the 
applicant  currently  has  an  indirect  cost 
rate  approved  by  the  Department  of 
Health  and  ff uman  Services  or  other 
Federal  agencies.  With  the  exception  of 
local  governments,  applicants  should 
enclose  a  copy  of  the  current  rate 
agreement  if  it  was  negotiated  with  a 
Federal  agency  other  than  the 
Department  of  Health  and  Human 
Services.  If  the  applicant  organization  is 
renegotiating  a  rate,  it  should 
immediately  upon  notification  that  an  . 
award  will  be  made,  develop  a  tentative 
indirect  cost  rate  proposal  based  on  its 
most  recently  completed  fiscal  year  in 
accordance  with  the  principles  set  forth 
in  the  pertinent  DHHS  Guide  for 
Establishing  Indirect  Cost  Rates,  and 
submit  it  to  the  appropriate  DHHS 
Regional  Office. 

It  should  be  noted  then  when  an 
indirect  cost  rate  is  requested,  those 
costs  included  in  the  indirect  cost  pool 
should  not  also  be  charged  as  direct 
costs  to  the  grant.  The  total  amount 
shown  in  Section  B,  Column  (5),  Line 
6k.  should  be  the  same  as  the  amount 
shown  in  Section  A.  Line  5.  Column  (e). 

Totals-Line  6k:  Enter  total  amounts  of 
lines  6i  and  6j. 

Program  Income-Line  7:  Enter  the 
estimated  amount  of  income,  if  any. 
expected  to  be  generated  from  this 
project.  Separately  show  expected 
program  income  generated  from  OCS 
support  and  income  generated  from 
other  mobilized  funds.  Do  not  add  or 
subtract  this  amount  from  the  budget 
total.  Show  the  nature  and  source  of 
income  in  the  program  narrative 
statement. 

Justification 

Describe  the  nature,  source  and 
anticipated  use  of  program  income  in 
the  Program  Narrative  Statement. 

Column  5:  Carry  totals  from  Column 
1  to  Column  5  for  all  line  items. 

Section  C — Non-Federal  Resources 

This  section  is  to  record  the  amounts 
of  non-Federal  resources  that  will  be 
used  to  support  the  project.  Non-Federal 
resources  mean  other  than  OCS  funds 
for  which  the  applicant  is  applying. 
Provide  a  brief  explanation,  on  a 
separate  sheet,  showing  the  type  of 
contribution,  broken  out  bv  Object  Class 
Category,  (see  Part  VI,  B.  SF-424A, 
Section  B,  Line  6)  and  whether  it  is  cash 
or  third-party  in-kind.  The  firm 
commitment  of  these  required  funds 
must  be  documented  and  submitted 
with  the  application  in  order  to  be  given 
credit  in  the  partnerships'  criterion. 


Except  in  unusual  situations,  this 
documentation  must  be  in  the  form  of 
letters  of  commitment  or  intent  to 
commit  contingent  only  upon  receipt  of 
OCS  funds  from  the  organization(s)  and/ 
or  individuals  from  which  funds  will  be 
received. 

Justification 

Describe  all  non-Federal  resources 
including  third-party,  cash  and/or  in- 
kind  contributions. 

Grant  Program-Line  8.  Grant  Program. 

Column  (a):  Enter  the  project  title. 

Column  (b):  Enter  the  amount  of  cash 
or  donations  to  be  made  by  the 
applicant. 

Column  (c):  Enter  the  State 
contribution. 

Column  (d):  Enter  the  amount  of  cash 
and  third-party  in-kind  contributions  to 
be  made  from  all  other  sources. 

Column  (e):  Enter  the  total  of  columns 
(b),  (c),  and  (d). 

Grant  Program-Lines  9,  10,  and  11 
should  be  left  blank. 

Grant  Program-Line  12. 

Carry  the  total  of  each  column  of  Line 
8,  (b)  through  (e).  The  amount  in 
Column  (e)  should  be  equal  to  the 
amount  on  Section  A,  Line  5,  column 
(fl. 

Section  D — Forecasted  Cash  Needs 

Federal-Line  13.  Enter  the  amount  of 
Federal  (OCS)  cash  needed  for  this 
grant,  by  quarter,  during  the  first  year. 

Non-Federal-Line  14.  Enter  the 
amount  of  cash  from  all  other  sources 
needed  by  quarter  during  the  first  year. 

Total-Line  15.  Enter  the  total  of  Lines 
13  and  14. 

Section  E — Budget  Estimates  of  Federal 
Funds  Needed  for  Balance  of  Project 

Not  Applicable. 
Section  F — Other  Budget  Information 

Direct  Charges-Line  21.  Include  a 
narrative  justification  for  each  Object 
Class  Category  required  under  Section  B 
for  the  total  project  period.  This 
narrative  justification  should  be  on  a 
separate  page  and  should  immediately 
follow  the  SF-424A  in  the  application 
package. 

Indirect  Charges-Line  22.  Enter  the 
type  of  HHS  or  other  Federal  agency's 
approved  indirect  cost  rate  (provisional, 
predetermined,  final  or  fixed)  that  will 
be  in  effect  during  the  funding  period, 
the  estimated  amount  of  the  base  to 
which  the  rate  is  applied  and  the  total 
indirect  expense.  Also,  enter  the  date 
the  rate  was  approved  and  attach  a  copy 
of  the  rate  agreement  if  negotiated  with 
an  agency  other  than  the  Department  of 
Health  and  Human  Services. 

Remarks-Line  23.  Please  provide  any 
other  explanations  and/or  continuation 


sheets  required  or  deemed  necessary  to 
justify  or  explain  the  budget 
information. 

C.  SF-424B    Assurances-Non- 
Construction 

All  applicants  must  fill  out,  sign,  date 
and  return  the  Assurances  (see 
Attachment  D)  with  the  application. 

Part  VII — Contents  of  Application 

Each  application  submission  should 
include  a  signed  original  and  four 
additional  copies  of  the  application. 
Pages  should  be  numbered  sequentially 
throughout  the  application  package, 
beginning  with  the  Proposal  Abstract  as 
page  number  one,  and  each  application 
must  include  all  of  the  following,  in  the 
order  listed  below: 

1 .  An  Abstract  of  the  proposal — ver\- 
brief,  on  one  page,  not  to  exceed  250 
words,  which  identifies  the  type  of 
project,  the  target  population,  the 
partner(s),  and  the  major  elements  of  the 
work  plan,  and  that  would  be  suitable 
for  use  in  an  announcement  that  the 
application  has  been  selected  for  a  grant 
award; 

2.  Table  of  Contents; 

3.  A  completed  Standard  Form  424 
which  has  been  signed  by  an  official  of 
the  organization  applying  for  the  grant 
who  has  authority  to  obligate  the 
organization  legally;  [Note:  The  original 
SF-424  must  bear  the  original  signature 
of  the  authorizing  representative  of  the 
appliccmt  organization); 

4.  Budget  Information-Non- 
Construction  Programs  (SF-424A); 

5.  A  narrative  budget  justification  for 
each  object  class  category  required 
under  Section  B,  SF-424A; 

6.  Filled  out.  signed  and  dated 
Assurances — Non-Construction 
Programs  (SF-424B),  Attachment  D; 

7.  Attachments  E  and  F,  setting  forth 
the  Federal  requirements  concerning  the 
drug-free  workplace  and  debarment 
regulations  with  which  the  applicant  is 
certif>'ing  that  it  will  comply,  by  signing 
and  submitting  the  SF-424. 

8.  Certification  Regarding 
Environmental  Tobacco  Smoke 

9.  Restrictions  on  Lobbying — 
Certification  for  Contracts,  Grants. 
Loans,  and  Cooperative  Agreements:  fill 
out,  sign  and  date  form  found  at 
Attachment  H; 

10.  Disclosure  of  Lobbying  Activities. 
SF-LLL:  Fill  out,  sign  and  date  form 
found  at  Attachment  I,  if  appropriate; 

11.  A  project  narrative,  limited  to  no 
more  than  twenty  (20)  pages,  which 
includes  all  of  the  elements  described  in 
Peirt  IV,  according  to  the  project  Priority 
Area: 

[Specific  information/data  required 
under  each  component  is  described  in 


Part  rv  AppUcation  Elements  and 
Review  Criteria.] 

The  total  number  of  pages  for  the 
narrative  portion  of  the  application 
package  must  not  exceed  20  pages, 
excluding  Appendices.  Typewritten  on 
one  side  of  the  paper  only,  in  type  no 
smaller  than  12  c.p.i.,  11  point,  or 
equivalent,  with  margins  no  less  than 
one  inch.  Pages  should  be  numbered 
sequentially  throughout  the  application 
package,  excluding  Appendices, 
beginning  with  the  Abstract  as  Page  #1. 

12.  Appendices,  including 
Maintenance  of  Effort  Certification  (See 
Attachment  J);  letter  signed  by  State 
CSBG  Director;  partnership  agreements 
signed  by  the  partners;  statement 
regarding  the  date  of  incorporation; 
Single  Point  of  Contact  comments,  if 
applicable  and  available;  resumes  and/ 
or  position  descriptions;  a  Business  Plan 
if  appropriate  or  required  (see  Program 
Sub-Element  lib);  Certification 
Regarding  Lobbying,  if  appropriate;  and 
letters  of  match  commitment  or  letters 
of  intent. 

The  application  may  also  contain 
letters  that  show  collaboration  or 
substantive  commitments  to  the  project 
by  organizations  other  than  partners 
with  committed  match.  Such  letters  are 
not  part  of  the  narrative  and  should  be 
included  in  the  Appendices.  These 
letters  are,  therefore,  not  counted 
against  the  twenty  page  limit. 

Applications  must  be  uniform  in 
composition  since  OCS  may  find  it 
necessary  to  duplicate  them  for  review 
purposes.  Therefore,  applications  must 
be  submitted  on  whije  8V2  x  11  inch 
paper  only.  They  must  not  include 
colored,  oversized  or  folded  materials. 
Do  not  include  organizational  brochures 
or  other  promotional  materials,  slides. 
films,  clips,  etc.  in  the  proposal.  They 
will  be  discarded  if  included.  The 
applications  should  be  two-hole 
punched  at  the  top  center  and  fastened 
separately  with  a  compressor  slide 
paper  fastener,  or  a  binder  clip.  The 
submission  of  bound  applications,  or 
applications  enclosed  in  binders  is 
specifically  discouraged. 

Attachment  M  provides  a  checklist  to 
applicants  in  preparing  a  complete 
application  package. 

Part  VIII — Post-Award  Information  and 
Reporting  Requirements 

Following  approval  of  the 
applications  selected  for  funding,  notice 
of  project  approval  and  authority  to 
draw  down  project  funds  will  be  made 
in  writing.  The  official  award  document 
is  the  Financial  Assistance  Award 
which  provides  the  amount  of  Federal 
funds  approved  for  use  in  the  project, 
the  project  and  budget  periods  for 
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which  support  is  provided,  the  terms 
and  conditions  of  the  award,  the  total 
project  period  for  which  support  is 
contemplated,  and  the  total  required 
Hnancial  grantee  participation. 

In  addition  to  trie  General  Conditions 
and  Special  Conditions  (where  the  latter 
are  warranted)  which  will  be  applicable 
to  grants,  grantees  will  be  subject  to  the 
provisions  of  45  CFR  part  74  or  92. 

Project  directors  and  chief  evaluaf ors 
will  bis  required  to  attend  a  national 
DPP  evaluation  workshop  in 
Washington.  DC  which  will  be 
scheduled  shortly  after  the  effective  date 
of  the  grant,  during  the  6-month  start-up 
period.  They  also  will  be  required  to 
attend,  as  presenters,  a  workshop  on 
utilization  and  dissemination  to  be  held 
afler  the  end  of  the  project  period. 

Grantees  will  be  required  to  submit 
semi-annual  progress  and  financial 
reports  (SF  269)  throughout  the  project 
period,  as  well  as  a  final  progress  and 
financial  report  within  90  days  of  the 
termination  of  the  project.  An  interim 
evaluation  report,  along  with  the  written 
policies  and  procedures  resulting  from 
the  process  evaluation,  will  be  due  30 
days  after  the  first  twelve  months  of  the 
project  period  and  a  Rnal  evaluation 
report  will  be  due  90  days  after  the 
expiration  of  the  grant.  These  reports 
will  be  submitted  in  accordance  with 
instructions  to  be  provided  by  OCS.  and 
will  be  the  basis  for  the  dissemination 
effort  to  be  conducted  by  the  Office  of 
Community  Services. 

Grantees  are  subject  to  the  audit 
requirements  in  45  CFR  parts  74  (non- 
governmental). 92  (governmental),  OMB 
Circular  A-133  anciOMB  Circular  A- 
128. 

Section  1352  of  Pub.  L.  101-121. 
signed  into  law  on  October  23,  1989. 
imposes  new  prohibitions  and 
requirements  for  disclosure  and 
certification  related  to  lobbying  on 
recipients  of  Federal  contracts,  grants, 
cooperative  agreements,  and  loans.  It 
provides  exemptions  for  Indian  tribes 
and  tribal  organizations.  Current  and 
prospective  recipients  (and  their  subtier 
contractors  and/or  grantees)  are 
prohibited  from  using  Federal  funds, 
other  than  profits  from  a  Federal 
contract,  for  lobbying  Congress  or  any 
Federal  agency  in  connection  with  the 
award  of  a  contract,  grant,  cooperative 
agreement  or  loan.  In  addition,  for  each 
award  action  in  excess  of  $100,000  (or 
$150,000  for  loans)  the  law  requires 
recipients  and  their  subtier  contractors 
and/or  subgrantees  (1)  to  certify  that 
they  have  neither  used  nor  will  use  any 
appropriated  funds  for  payment  to 
lobbyists;  (2)  to  disclose  the  name, 
addrass,  payment  details,  and  purpose 
of  any  agreements  with  lobbyists  whom 


recipients  or  their  subtier  contractors  or 
subgrantees  will  pay  with  profits  or 
nonappropriated  funds  on  or  after 
December  22.  1989  and  (3)  to  file 
quarterly  up-dates  about  the  use  of 
lobbyists  if  material  changes  occur  in 
their  use.  The  law  establishes  civil 
penalties  for  noncompliance.  See 
Attachments  H  and  I  for  certification 
and  disclosure  forms  to  be  submitted 
with  the  applications  for  this  program. 

Attaciunent  K  indicates  the 
regulations  which  apply  to  all 
applicants/grantees  under  the 
Demonstration  Partnership  Program. 

Dated;  April  4,  1995. 
Donald  Sykes, 
Director,  Office  of  Community  Services. 

Attachment  A 

EnvironiiMDtal  fnstice  and  Sustainable 
ConunuBity  Development 

Environmental  Justice  and 
Sustainable  Community  Development 
are  terms  that  have  come  into  common 
usage  only  recently,  with  the  growing 
realization  that  low  income  and 
minority  people  and  communities  have 
long  suffered  inequitable  and  life-  and 
health-threatening  environmental 
degradation.  A  1987  report  by  the 
Commission  for  Racial  Justice  of  the 
United  Church  of  Christ,  Toxjc  Waste 
and  Race  in  the  United  States, 
concluded  that  race  has  been  a  factor  in 
the  locating  of  commercial  hazardous 
waste  fecilities  in  the  United  States,  and 
that  the  clean-up  of  uncontrolled  toxic 
waste  sites  in  Black  and  Hispanic 
communities  should  be  given  the 
highest  possible  priority.  The  findings 
of  this  report  were  confirmed  by  the 
Environmental  Protection  Agency  in  its 
own  study:  Envimnmental  Equity: 
Reducing  Risks  For  All  Communities, 
Vols.  I  and  0,  U.S.  EPA,  June  1992. 
Toxic  Waste  and  Race  Revisited,  Center 
for  Policy  Alternatives.  1994.  a  study  co- 
sponsoreid  by  the  Center  for  Policy 
Alternatives,  the  NAACP,  and  the 
United  Church  of  Christ  Commission  for 
Racial  Justice,  using  data  updated  to 
1993  from  the  1990  U.S.  Census,  found 
that  "Despite  growing  national  attention 
to  the  issue  of  'environmental  justice', 
people  of  color  today  are  even  more 
likely  thaji  whites  to  hve  in 
communities  with  commercial 
hazardous  waste  facilities  than  they 
were  a  decade  ago.  The  disproportionate 
environmental  impacts  first  identified 
and  dociiiaented  in  the  1967  report 
•   •   •  have  grown  more  severe." 

A  study  by  the  National  Law  Journal 
published  in  1992  included  among 
many  of  its  findings  that  over  the 
previous  ten  yean  EPA  fines  against 
polluters,  on  average  for  all  types  of 


cases,  were  54  percent  lower  in  poor 
neighborhoods  than  in  wealthy 
communities:  and  in  the  case  of 
violators  of  RCRA  (the  Resource 
Conser\ation  and  Recovery  Act)  which 
is  the  law  that  governs  hazardous  waste 
sites,  violators  in  minority  communities 
were  fined  on  average  one-fifth  the 
amounts  of  violators  in  white  areas. 
EPA's  Office  of  Environmental  Justice 
reports  that  as  a  result  of  both  these 
studies  the  agency  is  currently  carn.ing 
out  a  comprehensive  demographic 
study,  based  on  1990  census  data,  of 
EPA  enforcement  and  toxic  waste  sites. 

On  a  related  and  equally  critical  front, 
a  Public  Health  Service  Report  to  the 
Congress  in  1988  stated  that  55  percent 
of  Black  children  below  the  poverty 
level  have  toxic  levels  of  lead  in  their 
blood  whose  permanent  effects  include 
reduced  intellectual  function,  aggressive 
behavior,  hearing  loss  and  growth 
impairment.  Since  that  time  the  Centers 
for  Disease  Control  have  significantly 
lowered  the  threshold  for  the  blood-lead 
levels  that  they  consider  toxic.  See: 
Preventing  Lead  Poisoning  in  Young 
Children,  A  Statement  By  The  Centers 
For  Disease  Control— October  1991,  U.S. 
Department  of  Health  and  Human 
Services.  Public  Health  Service. 

While  the  environmental 
consciousness  of  many  civil  rights 
leaden  is  thus  being  raised,  many  low 
income  and  minority  persons  and 
communities  still  see  environmental 
concerns  and  laws  aimed  at  protecting 
the  environment  as  roadblocks  to  their 
economic  advancement,  keeping  needed 
jobs  out  of  their  communities  or  causing 
businesses  to  move  Or  retrench  because 
of  the  perceived  high  costs  of  practices 
and  safeguards  which  are  required  as 
measures  to  protect  the  environment. 
What  they  often  have  not  undentood  is 
the  degree  to  which  they  are  being 
subjected  to  life-  and  health-threatening 
conditions  such  as  illegal  dumping  of 
toxics,  indiscriminate  use  of  pesticides, 
or  homes  laden  with  asbestos,  lead,  and 
Radon,  and  that  these  very  conditions 
cause  physical  and  mental  deterioration 
of  residents  and  the  breakdown  of 
community  infrastructure.  For  low 
income  and  minority  communities  are 
often  contaminated  to  the  point  that  it 
presents  a  serious  barrier  to  economic 
revitalization.  For  example,  EPA's 
Office  of  Solid  Waste  and  Emergency 
Response  (OSWER)  reports  that 
Cleveland  Tomorrow,  that  city's  forward 
looking  Chamber  of  Commerce,  has  after 
extended  study  concluded  that  the 
"economic  rebirth"  of  Cleveland  will 
never  happen  imtil  the  clean-up  of 
contaminated  sites  in  that  dty  has  been 
accomplished. 


Nor  has  there  been  until  recently  a 
realization  that  these  same 
environmental  justice  issues  offer 
unprecedented  opportunities  for  the 
creation  of  long  term,  well  paid  jobs 
with  career  potential  in  work  that  can  be 
meaningful  and  satisfying  in  terms  of 
human  needs.  On  February  11,  1994 
President  Clinto.T  issued  Exetutii^e 
Order  12898:  "Federal  Actions  To 
.address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations'  ,  calling  on  each  Federal 
Department  and  Agency  to  ■'develop  an 
a?ency-wide  envirorunental  justice 
strategy  *    •    *  that  identifies  and 
addresses  disproportionately  high  and 
adverse  human  health  or  environmental 
effects  of  its  programs  *   *   *".  The  Draft 
Environmental  Justice  Strategy  of  the 
Department  of  Health  and  Huinan 
Services  includes  the  following 
Strategy: 

'Make  the  development  and  support  of 
community-based  projects  that  create 
environmental!y-related  jobs  and  career 
opportunities  for  low-income  and  minority 
residents  a  high  priority  for  all  the 
Departments  programs  that  deal  with  job 
traini.ng.  job  and  economic  development,  job 
support  services  and  welfare  reform. 

By  the  same  token,  there  is  a  growing 
realization  that  long  term  sUi-\'ival  on  the 
planet  will  only  be  possible  if  we  develop  a 
sustainable  economy  which  husbands 
resources  and  eliminates  waste.  The 
President's  Council  on  Sustainable 
Development  (PCSD)  was  established  by 
President  Clinton  and  charged  with  a 
mandate  to  develop  specific  policy 
recommendations  for  a  national  strategy  for 
sustainable  development  that  can  be 
implemented  by' the  public  and  private 
sectors. 

The  Council  has  wTitten:  ■■'    *    " 
sustainable  development  means  a  program  of 
domestic  economic  and  p<''li'icai  ttjform  that 
*    "    *  yields  broad-based  econorrnc  progress 
accomplished  in  a  manner  that  protects  and 
restores  the  quality  of  the  natural 
environment,  improves  the  quality  of  life  for 
iiidiviHu  lis  and  broadens  the  prospects  for 
f  j.are  generations.  It  means,  in  other  words, 
m  iintaining  economic  growth  v\hile 
producing  the  absolute  minimum  of 
pollution,  repairing  the  environmental 
damages  of  the  past,  using  far  fewer  non- 
renewable resources,  producing  much  less 
waste,  and  extending  the  opportunity  to  live 
in  3  pleasant  and  healthy  environment  to  the 
whole  population.  " 

The  Council's  Sustainable  Communities 
Ta-^k  Force  suggests  that:  "General  principles 
of  community  sustainability  include  social 
equity,  racial  justice,  population 
stabilization,  improved  quality  of  life, 
par'icipaticn  of  stakeholders  invested  in  the 
outcome,  elimination  of  waste,  reduced 
consumption,  encouragement  of  local  self- 
reliance,  recognition  of  local  ecosystem 
assets  and  limitations,  urban  rehabilitation 
and  clean-up,  and  improved  public  health." 


Applicants  seeking  to  identifv' 
additional  resources  and/or  persons 
within  their  communities  who  can 
provide  guidance  and  expertise  in  the 
areas  of  environmental  justice  and 
sustainable  community  development 
may  wish  to  contact  one  of  the 
following  offices  for  information  and 
assistance; 

Sustainable  Communities  Task  Force, 
President's  Council  on  Sustainable 
Devfelopnient,  730  Jackson  Place  NW.. 
Washington,  DC  20503,  Contact: 
Angela  Park  (202)  408-5342, 
Information  on  local  and  national 
organizations  involved  with 
Sustainable  Community 
Development. 

Rural  Development  Administration. 
U.S.  Department  of  Agriculture  AG 
3202,  Washington,  DC  20250-3202. 
Contacts:  Stanley  Zimmerman.  (202) 
690-2514,  szim@rurdev.usda.gov. 
Information  and  resources  on  Rural 
Economic  and  Community 
Development. 

Cooperative  State  Research  Service,  L!.S. 
Department  of  Agrioulture,  370 
L'Enfant  Promenade,  SW..  3rd  Floor. 
Washington,  DC  20250-2260,  Contact: 
Dr.  Dan  Kugler  (202)  401-6861, 
Deputy  Administrator  for  Special 
Programs,  Information  on  New  Uses 
and  Markets  for  .A.gric'ultural 
Products,  Sustainable  .Agriculture, 
and  Aquaculture. 

Office  of  Community  Planning  and 
Development,  HUD,  451  7th  Street 
SW..  Room  7244,  Washington.  DC 
20410,  Contact  Andy  Euston,  Leader 
for  Sustainable  Community 
Development  Explorations  (202)  703- 
19.11.  Information  on  Sustainable 
Community  Development;  referral  to 
local  and  regional  resources. 

Ol'fice  of  Assistant  to  the  Secretary  for 
Labor  Relations.  HUD,  451  7th  Street 
SW.,  Room  7118,  Washington,  DC 
20410,  Contact:  Richard  S.  Allan. 
Deputy  Assistant,  (202)  708-0370, 
Information  on  training  for  lead 
abatement  and  toxic  materials, 
handling  and  disposal,  and  Project 
Step -Lip. 

Office  of  Lead  Paint  Abatement  and 
Poisoning  Prevention,  HUT),  451  7th 
Street  SW'.,  Room  B133,  Washington. 
DC  20410,  Contact.  Dorothy  Allen 
(202)  755-1771,  Information  on 
funded  lead  abatement  projects  and 
resources  and  T/T.A  available. 

Regional  and  State  Planning  Branch, 
Office  of  Policy  Planning  and 
Evaluation,  U.S.  Environm.ental 
Protection  Agency,  401  M  Street  SW.. 
Washington,  DC  20460,  Contact: 
Deborah  Martin,  Branch  Chief,  (202) 
260-2729,  Environmental  planning 


and  assistance  in  understanding  and 
assessing  environmental  risks. 
Energy-Efficiency  and  Renewable 
Energy  Clearinghouse,  U.S. 
Department  of  Energy.  Write:  EREC, 
PO  Box  3048.  Merrifield,  VA  22116, 
Call  Toll-Free:  1-800-523-2929, 
Publications,  source  lists, 
bibliographies;  detailed  technical 
responses  on  energy  efficiency  and 
renewables;  business  assistance, 
referrals  to  associations,  labs,  state 
energy  offices,  and  special  interest 
groups. 

Attachment  B:  Outline  of  Business  Plan 

The  Business  Pldn  should  include  the 
following: 

1 .  The  business  end  its  industry:  This 
section  should  descriLie  the  nature  and 
historv'  of  the  business  and  provide 
some  background  on  its  industry . 

a.  The  Business:  as  a  legal  entity;  the 
general  business  category; 

b.  Description  and  Discussion  of 
Industry:  Current  status  and  prospects 
for  the  industry; 

2.  Products  and  Services:  This  section 
deals  with  the  following: 

a  Description:  Describe  in  detail  the 
products  or  services  to  be  sold; 

b.  Proprietary  Position:  Describe 
p.oprietary  features  of  any  of  the 
products,  e.g.  patents,  trade  secrets;  and 

c.  Potential.  Features  of  the  product  or 
service  that  may  give  it  an  advantage 
over  the  competition, 

3.  Market  Research  and  Evaluation: 
This  section  should  present  sufficient 
information  to  show  that  the  product  or 
service  has  a  substantial  market  and  can 
achieve  sales  in  the  face  of  competition; 

a.  Customers:  Describe  the  actual  and 
potential  purchasers  for  the  product  or 
service  by  market  segment, 

b.  Market  Size  and  Trends:  State  the 
size  of  the  current  total  market  for  the 
product  or  service  offered; 

c.  Competition:  An  assessment  of  the 
strengths  and  weaknesses  of  competitive 
products  and  services; 

d.  Estimated  Market  Share  and  Sales: 
Describe  the  characteristics  of  the 
product  or  ser\-ice  tliat  will  make  it 
competitive  in  the  current  market. 

4.  Marketing  Plan:  The  marketing  plan 
should  detail  the  product,  pricing, 
distribution,  and  promotion  strategies 
that  will  be  used  to  achieve  the 
estimated  market  share  and  sales 
projections.  The  marketing  plan  must 
describe  what  is  to  be  done,  how  it  will 
be  done  and  who  will  do  it.  The  plan 
should  address  the  following  topics — 
Cveia.i  Ma.'-keting  Strategy.  Packaging, 
Service  and  Warranty.  Pricing, 
Distribution  and  Promotion. 

5.  Design  and  Development  Plans:  If 
the  product,  process  or  service  of  the 
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proposed  venture  requires  any  design 
and  development  before  it  is  ready  to  be 
placed  on  the  market,  the  nature  and 
extent  and  cost  of  this  work  should  be 
fully  discussed.  The  section  should 
cover  items  such  as  Development  Status 
and  Tasks.  Difficulties  and  Risks, 
Product  Improvement  and  New 
Products,  and  Costs. 

6.  Manufacturing  and  Operations 
Plan:  A  manufacturing  and  operations 
plan  should  describe  the  kind  of 
facilities,  plant  location,  space,  capital 
equipment  and  labor  force  (part  and/or 
full  time  and  wage  structure)  that  are 
required  to  provide  the  company's 
product  or  service. 

7.  Management  Team:  The 
management  team  is  the  key  in  starting 
and  operating  a  successful  business.  The 
management  team  should  be  committed 
with  a  proper  balance  of  technical, 
managerial  and  business  skills,  and 
experience  in  doing  what  is  proposed. 
This  section  must  include  a  description 
of:  the  key  management  personnel  and 
their  primary  duties;  compensation  and/ 
or  ownership:  the  organizational 
structure;  Board  of  EWrectors; 
management  assistance  and  training 
needs:  and  supporting  professional 
services. 

8.  Overall  Schedule:  A  schedule  that 
shows  the  timing  and  interrelationships 
of  the  major  events  necessary  to  launch 
the  venture  and  realize  its  objectives. 
Prepare,  as  part  of  this  section,  a  month- 
by-month  schedule  that  shows  the 
timing  of  such  activities  as  product 
development,  mtarket  planning,  sales 
programs,  and  production  and 
operations.  Sufficient  detail  should  be 
included  to  show  the  timing  of  the 
primary  tasks  required  to  accomplish 
each  activity 

9.  Critical  Risks  and  Assumptions: 
The  development  of  a  business  has  risks 
and  problems  and  the  Business  Plan 
should  contain  some  explicit 
assumptions  about  them.  Accordingly, 
identify  and  discuss  the  critical 
assumptions  in  the  Business  Plan  and 
the  major  problems  that  will  have  to  be 
solved  to  develop  the  venture.  This 
should  include  a  description  of  the  risks 
and  critical  assumptions  relating  to  the 
industry,  the  venture,  its  persormel.  the 
product's  market  appeal,  and  the  timing 
and  financing  of  the  venture. 

10.  Community  Benefits:  The 
proposed  project  must  contribute  to 
economic,  community  and  human 


development  within  the  project's  target 
area.  A  section  that  describes  and 
discusses  the  potential  economic  and 
non-economic  benefits  to  low-income 
members  of  the  community  must  be 
included  as  well  as  a  description  of  the 
strategy  that  will  be  used  to  identify  and 
hire  individuals  being  served  by  pubhc 
assistance  programs  and  how  linkages 
with  community  agencies/organizations 
administering  the  )OBS  program  will  be 
developed.  The  following  project 
benefits  must  be  described: 

Economic 


d.  Initial  sources  of  project  funds; 

e.  Initial  uses  of  project  funds;  and 

f.  Any  future  capital  requirements  and 
sources. 

ATTACHMENT  C 

Size  01  tamty  unit  ^SSne 

1995  Povwty  Inoonw  QukMinM  for  All 
8MM  (Exoapt  Mmkm  and  HawaU)  and 
th«  DMrlct  of  Columbia 

1   $7,470 

2  „ 10,030 

3 _ 12.590 

4 15.150 

5  : 17.710 

6 20.270 

7  ..„..  22.830 

8  25.390 

For  family  units  with  more  than  8  members. 
add  S2,560  tor  each  additional  member. 
(The  same  incremerrt  applies  to  smaller 
(amiy  sizes  also,  as  can  be  seen  In  the 
figures  above.) 


Povarty  Incoma  Quktallnaa  for  Alaafca 


— Number  of  permanent  jobs  that  will 

be  created  for  low-income  people 

during  the  grant  period: 
— Number  of  jobs  to  be  created  for  low- 
income  people  that  will  have  career 

development  opportunities  and  a 

description  of  those  jobs; 
— Number  of  jobs  that  will  be  filled  by 

individuals  on  public  assistance; 
— Ownership  oppiortuiuties  created  for 

poverty-level  prai|oct  area  residents; 
— Specific  steps  to  be  taken  to  promote 

the  self-sufficiency  of  program 

pariicipants. 

Other  benefits  which  might  be  X  ..„ - 9.340 

discussed  are:  2 12.540 

3       .  15  740 

Human  Development  '  .  " 18940 

— New  technical  skills  development  and     5 22,140 

associated  career  opportunities  for  6 25,340 

community  residents:  7 _ 28,540 

— Management  development  and  8 - 31.740 

training.  pg^  family  units  with  more  than  8  memtjers. 

Community  Development  ^dd  $3,200  for  each  adcStional  memtjer. 

(The  same  increment  applies  to  smaller 

—Development  of  community's  family  sizes  also,  as  can  be  seen  in  the 

physical  assets;  figures  atwve  ) 

— Provision  of  needed,  but  currently  

unsupplied.  services  or  products  to  Povarty  Incoma  Quidalinaa  for  Hawaii 

community:  

— Improvement  in  the  living  i  8,6i0 

environment.  2 11,550 

11.  7/ie  Financ/a/ P/an.  The  Financial      3 _....  14,490 

Plan  is  basic  to  the  development  of  a  4  1 7.430 

Business  Plan.  Its  purpose  is  to  indicate      5 20.370 

the  project's  potential  and  the  timetable      6 _ 23,310 

for  financial  self-sufficiency.  In  7 26.250 

developing  the  Financial  Plan,  the  ^ 29.190 

following  exhibits  must  be  prepared  for  For  family  units  with  more  than  8  memtjer, 

the  first  three  years  of  the  business'  add  52,940  for  each  addKiorul  memtier 

operation:  (The  same  increment  applies  to  smaHer 

a  Profit  and  Loss  Forecasts-quarterly  'an^'ly  sizes  also,  as  can  be  seen  in  the 

for  each  year;  figures  above  ) 

b.  Cash  Flow  Projections-quarterly  for 

each  year;  biluno  cooc  4hm»-m 

c.  Pro  forma  balance  sheets-quarterly 
for  each  vcar; 
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Inatructiona  for  the  SF  424 

This  is  a  5tandard  form  used  bv  applicants 
as  a  required  facesheet  for  preappiications 
and  applications  submitted  for  Federal 
assistance.  It  will  be  used  by  Federal  agencies 
to  obtain  applicant  certification  that  .States 
which  have  established  a  review  and 
com.nient  procedure  in  resfxinse  to  Executive 
Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been 
given  an  opportunity  to  review  the 
applicant's  submission. 

Item  and  Entry 

1  Self-explanatory. 

2  Date  application  submitted  to  Federal 
agency  (or  State  if  applicable)  &  applicant's 
control  numb«;r  (if  applicable). 

3  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or 
revise  an  existing  award,  enter  present 
Federal  identifier  number.  If  for  a  new 
projet  t,  leave  blank. 

5.  Legal  name  of  applicant,  name  of 
primary  organizational  unit  which  will 
undertake  the  assistance  activity,  complete 
address  of  the  applicant,  and  name  and 
telephone  number  of  the  person  to  contact  on 
matters  related  to  this  application. 

6  Enter  Employer  Identification  Number 
(EIN)  as  assigned  by  the  Internal  Revenue 
Servic  e. 

7  Enter  the  appropriate  letter  in  the  space 
provided. 


8.  Check  appropriate  box  and  enter 
appropriate  letteris)  in  the  space(s)  provided: 
— "New"  means  a  new  assistance  award. 
— "Continuation  "  means  an  extension  for  an 

additional  funding/budget  period  for  a 

project  with  a  projected  completion  date 
— "Revision"  means  any  change  in  the 

Federal  Government's  financial  obligation 

or  contingent  liability  from  an  existing 

obligation. 

0  Name  of  Federal  agency  from  which 
assistance  is  being  requested  with  this 
application. 

10  Use  the  Catalog  of  Federal  Domestic 
Assistant  e  number  and  title  of  the  program 
under  which  assistance  is  requested. 

1 1  Enter  a  brief  desr  riptive  title  of  the 
project  If  more  than  one  program  is 
involved,  you  should  append  an  explanation 
on  a  separate  sheet  If  appropriate  (eg.. 
construction  or  real  property  projects),  attach 
a  map  showing  project  location.  For 
preappiications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this 
project. 

12  List  onlv  the  largest  political  entities 
affected  (e.g..  State,  counties,  cities) 

13.  Self-explanatory 

14  List  the  applicant's  Congressional 
District  and  any  District(s)  affected  by  the 
program  or  project. 

15  Amount  requested  or  to  be  contributed 
during  the  first  funding/budget  period  by 


each  contributor.  Value  of  in-kind 
contributions  &bould  be  included  on 
appropriate  lines  as  applicable.  If  the  action 
will  result  in  a  dollar  change  to  an  existing 
award,  indicate  only  the  amount  of  the 
change  For  decreases,  enclose  the  amounts 
in  parentheses.  If  both  basic  and 
supplemental  amounts  ore  included,  show 
breakdown  on  an  attached  sheet.  For 
multiple  program  funding,  use  totals  and 
show  breakdown  using  same  categories  as 
item  15. 

16  Applicants  should  contact  the  State 
Single  Point  of  Contact  (SPOC)  for  Federal 
Executive  Order  12372  to  determine  whether 
the  application  is  subject  to  the  State 
intergovernmental  review  process. 

17  This  question  applies  to  the  applicant 
organization,  not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances, 
loans  and  taxes. 

18  To  be  signed  by  the  authorized 
representative  of  the  applicant.  A  copy  of  the 
governing  body's  authorization  for  you  to 
sign  this  application  as  official  representative 
must  be  on  file  in  the  applicants's  office. 
(Certain  Federal  agencies  may  require  that 
this  authorization  be  submitted  as  part  of  the 
application. 

BILLING  CODE  4184-01-M 
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B4LUN0  CODE  41S4-01-C 


InstmctisM  for  ^m  SF-424A 

Ct'num!  [tisiructions 

This  ibnn  is  «iesi(tneil  so  that  appltcat toil 
can  be  n»de  for  fumis  from  one  or  more  grant 
programs.  In  preparing  the  budgjet.  adhere  lo 
aay  existing  Federal  grenlor  ^^ncy 
guideliiies  which  prescribe  how  and  whether 
budgeted  amounts  should  be  separately 
shown  for  diifereiU  functions  or  activities 
within  the  program.  For  some  programs. 
grantor  agencies  may  require  budgets  to  be 
separately  shown  by  functioa  of  activity.  For 
other  prograDa&.  graator  a^ucies  niay  require 
a  breakdown  b^-  function  or  activify.  Sections 
A,  B.CaQdD.^uld  include  budget 
estimates  for  the  whole  project  except  when 
applying  for  assistance  which  requires 
Federal  authorization  in  annual  or  other 
funding  period  kncreraents.  In  the  latter  case. 
Seaions  A.  B. C  end  D  should  provide  the 
budget  for  the  first  budget  period  (usually  a 
year]  and  Section  E  should  present  the  need 
for  Federal  assistance  in  the  subsequent 
budget  periods.  All  applications  should 
contain  a  breakdown  by  the  obiect  class 
categories  shown  in  Lines  a-k  of  Section  B. 

Section  A.  Budget  Summary 

Lines  1-4.  Cohimns  (a)  and  [bj 

For  applications  pertaining  to  a  single 
Federal  grant  program  (Federal  Domestic 
Assistance  Catalog  number)  and  not  requiring 
a  functional  or  actiWty  breakdown,  enter  on 
Line  1  under  Column  (a)  the  catalog  program 
title  and  the  catalog  number  in  Column  (b). 

For  applications  ptertaining  to  a  single 
program  requiring  budget  amounts  by 
multiple  functions  or  activities,  enter  the 
name  of  each  activity  or  function  on  each 
line  in  Column  (al,  and  enter  the  catakig 
number  in  Column  (bJ.  For  applications 
pertaining  to  multiple  programs  where  none 
of  the  programs  require  a  breakdown  by 
function  or  activity,  enter  the  catalog 
program  title  on  each  line  in  Column  (aj  and 
the  respective  catalog  number  on  each  hne  in 
Column  (h). 

For  applicatiorj?  pertaining  to  multiple 
programs  where  one  or  more  programs 
require  a  breakdown  by  function  or  activity . 
prepare  a  separate  sheet  for  each  program 
requiring  the  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  iiot 
provide  adequate  space  for  all  breakdown  of 
data  required.  However,  when  more  than  one 
sheet  is  used,  the  first  page  should  provide 
the  summary-  totals  by  programs. 

Lines  1-4.  Columns  (c)  Through  (g) 

For  new  applications,  leave  Column  (c) 
and  (d)  blank.  For  each  line  entry  in  Columns 
(a)  and  (b).  enter  in  Coumins  te).  (f).  and  (g) 
the  appropriate  amounts  of  funds  needed  to 
supiiort  the  project  for  the  first  funding 
period  (usually  a  year). 

For  continuing  grant  program  applications, 
submit  these  forms  before  the  end  of  each 
funding  period  as  required  by  the  grantor 
agency.  Enter  in  Columns  (c)  and  (d)  the 
estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant 
fimding  period  only  if  the  Federal  grantor 
agency  instructions  provide  for  this. 
Oiherwise,  leave  these  columns  blank.  Ente 
in  columns  (e)  and  (f)  the  amounts  of  funds 


needed  for  the  upcoming  period.  The 
amount(s)  in  Column  (g)  should  be  the  sum 
of  amoimls  in  Cohimns  (e?  and  {f}. 

For  supplernenlal  ^wits  and  changes  to 
existing  grants,  do  not  use  Columns  (c)  and 
(d).  Enter  in  Cohimn  (e)  the  amount  of  the 
increase  or  decrease  of  Federal  funds  and 
eniti  in  Cohimn  (f)  the  amount  of  the 
increase  or  decrease  of  non -Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted 
amount  (Federal  and  non-Federal)  which 
includes  the  total  previous  authorized 
budgeted  amounts  plus  or  minus,  as 
appropriate,  the  amounts  shown  in  Columns 
(e)  and  (f).  The  aroount(s)  in  Column  (g) 
should  not  equal  the  sum  of  amounts  in 
Columns  (e)  and  (0- 

Line  5 — Show  the  totals  for  all  columns 
used. 

Sfction  B.  Budgpt  Categories 

in  the  coltunn  headings  (1)  thnx^  (4). 
enter  the  titles  of  the  same  programs, 
functions,  and  activities  shown  on  Lines  1- 
4.  Column  (a).  Section  A.  When  additional 
sheets  are  prepared  for  Section  A.  provide 
similar  column  headings  on  each  sheet.  For 
each  program,  function,  or  activity,  fill  in  the 
total  requirements  for  funds  (both  Federal 
and  non-Federal)  by  object  class  categories. 
Lir>es  6a-t— Show  the  totals  of  Lines  6a  to 
5h  each  column. 

Line  6j — Shoiw  the  amount  of  indirect  cost. 
Line  6k — Enter  the  total  of  amounts  on 
I. i lies  6i  and  6j.  For  all  applications  for  new 
grants  and  continuation  grants  the  total 
amount  in  column  (5),  Line  6k.  should  be  the 
same  as  the  total  amount  shown  in  Section 
A.  Column  (g).  Line  5.  For  suppletnental 
graiUs  and  changes  to  grants,  the  total 
amount  of  the  increase  or  decrease  as  shown 
in  Column  (IH*).  Line  6Il  should  be  tne 
same  as  the  sum  of  the  amounts  in  Section 
A.  Columns  (e)  and  (fj  on  Line  5 

Line  7 — Enter  the  estimated  amount  of 
income,  if  any.  expected  to  be  generated  from 
this  project.  Do  not  add  or  subtract  this 
amount  from  the  total  project  amount.  Show 
under  the  program  narrative  statement  the 
nature  and  source  of  income.  The  estimated 
amount  of  program  income  may  be 
considered  by  the  federal  grantor  agency  in 
determining  the  total  amount  of  the  grant. 

Station  C.  Xan-Fedml  Pesources 

Lines  8-11 — Enter  amou.".ts  of  non-Federal 
resources  that  will  be  used  on  the  grant.  If 
in-kind  contributions  are  included,  provide  a 
brief  explanation  on  a  separate  sheet. 

Column  (a) — Enter  the  program  titles 
identical  to  Column  (f.),  Section  A.  A 
breakdown  by  function  or  activity  is  not 
necessary. 

Coiunm  fb)— Enter  the  contribution  to  bi- 
made  by  the  applicrsnt. 

Column  (( ) — Enter  the  amount  of  the 
State's  cash  and  in-kind  contribution  if  the 
applicant  is  not  a  State  or  State  apency. 
Appiicanis  which  are  a  State  or  State  agency 
should  leave  this  column  blank. 

Column  (d) — Enter  the  amount  of  cash  and 
in-kind  contributions  to  be  made  from  all 
other  sources. 

CohuTin  (e)— Enter  totals  of  Columns  (!)). 
(c).and(d). 

Line  12— Enter  the  total  for  each  of 
Columns  (b)-(e).  The  amount  of  Column  (t'j 


should  be  equal  lo  the  amount  on  Line  5. 
Column  (f).  Section  A 

Section  D.  Forecasted  Cash  Needs 

Line  13 — Enter  the  amount  of  cash  needed 
by  quarter  from  the  grantor  agency  during  tlie 
first  year. 

Line  14 — Enter  the  amount  of  cash  from  all 
other  sources  needed  by  quarter  during  the 
first  year. 

Line  15 — Enter  the  totals  of  amounts  on 
Lines  13  and  14. 

Section  E.  Budget  Estimates  of  Federal  Funds 
Needed  for  Bakmce  of  the  Profect 

Lines  16-19 — Enter  in  Column  (a)  flw!  same 
grant  program  titles  shown  in  Column  (a) 
Section  A.  A  breakdown  by  function  or 
activity  is  not  necessary.  For  new 
applications  and  continuation  grant 
applications,  enter  in  the  proper  columns 
amounts  of  Federal  funds  which  will  be 
needed  to  complete  the  program  or  project 
over  the  succeeding  funding  periods  fusually 
in  j-ears).  This  section  need  not  be  ( cinpleted 
for  revisions  (amendments,  changf-s  or 
supplements)  to  funds  for  the  current  year  of 
existing  grants. 

ff  more  than  four  lines  are  needed  to  list 
the  program  titles,  submit  additional 
schedules  as  necessarv. 

Line  20— Enter  the  total  for  each  of  the 
Columns  (bHe).  WTien  additional  schedules 
are  prepared  for  this  Section,  annotate 
accordingly  and  show  the  overall  totals  on 
this  line. 

Section  F.  Other  Budget  InforrrKition 
Line  21 — Use  this  space  lo  e.vplain 
amounts  for  individual  direct  object-class 
cost  categories  that  may  appear  to  be  out  of 
the  ordinar)-  or  to  explain  the  details  as 
required  by  the  Federal  grantor  agency. 

Line  22 — Enter  the  type  of  indirect  rale 
(p.'ovisio.nal.  predetermined,  firal  or  fixed) 
that  will  be  in  effect  during  the  funding 
period,  the  estimated  amount  of  the  base  to 
which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Line  23 — Provide  any  other  explanations  m 
comments  deemed  Ctx  essarv' 

Assurances — Non-Constniction  Pru(;rum» 

Note:  Certjin  of  these  Assurances  may  not 
be  applicable  to  yotr  project  or  program.  If 
you  have  questions  please  contact  the 
awarding  agency.  Further,  certain  Federal 
awarding  agencies  may  require  applicants  to 
ceriify  to  additional  assurances  If  such  is  the 
case,  you  will  be  notified. 

As  the  duly  authorized  representative  of 
the  applicant  1  certify  that  the  applicant: 

1.  Has  the  legal  authority  to  apply  for 
Federal  assistance,  and  the  institutional. 
manSgerial  and  financial  capabilitv 
(including  funds  sufficient  to  pay  the  non- 
Federal  share  of  project  costs)  to  in=;ure 
proper  planning,  management  and 
completion  of  the  project  described  in  this 
application. 

2  Will  give  the  awarding  agency,  the 
Comptroller  General  of  the  United  States,  nnd 
if  appropriate,  the  State,  through  any 
authorized  representative,  access  to  and  the 
right  to  examine  all  records,  books,  papers, 
or  documents  related  to  the  award;  and  will 
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establish  a  proper  accounting  system  in 
accordance  with  generally  accepted 
accounting  standards  or  agency  directives 

3  Will  establish  safeguards  to  prohibit 
employees  from  using  their  positions  for  a 
purpose  that  constitutes  or  presents  the 
appearance  of  p>ersonnel  or  organizational 
conflict  of  interest,  or  personal  gains. 

4  Will  initiate  and  complete  the  work 
within  the  applicable  time  frame  after  receipt 
of  approval  of  the  awarding  agency. 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  L'.S  C.  §S'4728- 
4763)  relating  to  prescribed  standards  for 
merit  systems  for  programs  funded  under  one 
of  the  nineteen  statutes  or  regulations 
specified  in  Appendix  A  of  OPM's  Standards 
of  a  Merit  System  of  Personnel 
.Administration  (5  C.F  R.  900.  Subpart  F) 

6.  Will  comply  with  all  Federal  statues 
relating  to  nondiscrimination.  These  include 
but  are  not  limited  to:  (a)  Title  VI  of  the  Civil 
Rights  Act  of  1964  (PL.  8ft-352)  which 
prohibits  discrimination  on  the  basis  of  race, 
color  or  national  ongin:  (b)  Title  IX  of  the 
Education  Amendments  of  1972.  as  amended 
(20  U.S.C.  j§  1681-1683.  and  1685-1686). 
which  prohibits  discrimination  on  the  basis 
of  sex:  (c)  Section  504  of  the  Rehabilitation 
Act  of  1973.  as  amended  (29  U  S.C.  §  794). 
which  prohibits  discrimination  on  the  basis 
of  handicaps;  (d)  the  Age  Discrimination  Act 
of  1975,  as  amended  (42  U.S.C.  §§6101- 
6107),  which  prohibits  discrimination  on  the 
basis  of  age:  (e)  the  Drug  Abuse  Office  and 
Treatment  Act  of  1972  (P.L.  92-255),  as 
amended,  relating  to  nondiscrimination  on 
the  basis  of  drug  abuse:  (f)  the 
Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment  and 
Rehabilitation  Act  of  1970  (P.L.  91-616).  as 
amended,  relating  to  nondiscrimination  on 
the  basis  of  alcohol  abuse  or  alcoholism:  (g) 
$$  523  and  527  of  the  Public  Health  Service 
Act  of  1912  (42  use.  290dd-3  and  290ee- 
3),  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records:  (h) 
Title  VIII  of  the  Civil  Rights  Act  of  1968  (42 
U.S.C.  §  3601  et  seq  ).  as  amended,  relating  to 
nondiscrimination  in  the  sale,  rental  or 
refinancing  of  housing:  (i)  any  other 
nondiscrimination  provisions  in  the  specific 
statute(s)  under  which  application  for 
Federal  assistance  is  being  made:  and  (j)  the 
requirements  of  any  other  nondiscrimination 


statute(s)  which  may  apply  to  the 
application. 

7.  Will  comply,  or  has  already  complied, 
with  the  requirements  of  Titles  II  and  III  of 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(P  O.  91-646)  which  provide  for  fair  and 
equitable  treatment  of  persons  displaced  or 
whose  property  is  acquired  as  a  result  of 
Federal  or  federally  assisted  programs.  These 
requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes 
regardless  of  Federal  participation  in 
purchases. 

8.  Will  comply  with  the  provisions  of  the 
Hatch  Act  (5  U.S.C.  §§  1501-1508  and  7324- 
7328)  which  limit  the  political  activities  of 
employees  whose  principal  employment 
activities  are  funded  in  whole  or  in  part  with 
Federal  funds 

9  Will  comply,  as  applicable,  with  the 
provisions  of  the  Davis-Bacon  Act  (40  U  S,C. 
S§  276a  to  276a-7).  the  Copeland  Act  (40 
use.  8  276c  and  18  U  S.C.  §§  874).  and  the 
Contract  Work  Hours  and  Safety  Standards 
Act  (40  use.  §§  327-333),  reg-uding  labor 
standards  for  federally  assisted  construction 
subagreements. 

10.  Will  comply,  if  applicable,  with  flood 
insurance  purchase  requirements  of  Section 
102(a)  of  the  Flood  Disaster  Protection  Act  of 
1973  (PL.  93-234)  which  requires  recipients 
in  a  special  flood  hazard  area  to  participate 
in  the  program  and  to  purchase  flood 
insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  SIO.OOO  or 
more. 

Will  comply  with  environmental  standards 
which  may  be  prescribed  pursuant  to  the 
following:  (a)  institution  of  environmental 
quality  control  measures  under  the  National 
Environmental  Policy  Act  of  1969  (PL.  91- 
190)  and  Executive  Order  (EO)  11514:  (b) 
notification  of  violating  facilities  pursuant  to 
EO  11738;  (c)  protection  of  wetlands 
pursuant  to  EO  11990:  (d)  evaluation  of  flood 
hazards  in  floodplains  in  accordance  with  EO 
11988:  (e)  assurance  of  project  consistency 
with  the  approved  State  management 
program  developed  under  the  Coastal  Zone 
Management  Act  of  1972  (16  U  S  C.  §§  1451 
et  seq):  (0  conformity  of  Federal  actions  to 
State  (Clear  Air)  Implementation  Plans  under 
Section  176(c)  of  the  Clear  Air  Act  of  1955, 
as  amended  (42  U  S  C.  §  7401  et  seq);  (g) 


protection  of  underground  sources  of 
drinking  water  under  the  Safe  Drinking 
Water  Act  of  1974.  as  amended.  (PL.  93- 
523):  and  (h)  protection  of  endangered 
species  under  the  Endangered  Species  Act  of 
1973.  as  amended.  (PL.  93-205) 

12  Will  comply  with  the  Wild  and  Scenic 
Rivers  Act  of  1968  (16  US  C.  §§1271  et  seq  ) 
related  to  protecting  components  or  potential 
components  of  the  national  wild  and  scenic 
rivers  systems. 

13.  Will  assist  the  awarding  agency  in 
assuring  compliance  with  Section  106  of  the 
National  Historic  Preservation  Act  of  1966,  as 
amended  (16  U  S  C.  470).  EO  11593 
(identification  and  protection  of  historic 
properties),  and  the  Archaeological  and 
Historic  Preservation  Act  of  1974  (lb  U.S.C. 
469a-l  et  seq). 

14  Will  comply  with  PL.  93-348 
regarding  the  protection  of  human  subjects 
involved  in  research,  development,  and 
related  activities  suppwrted  by  this  award 
assistance. 

15.  Will  comply  with  the  Laboratory 
Animal  Welfare  Act  of  1966  (PL  89-544,  as 
amended,  7  US  C.  2131  et  seq  )  pertaining  to 
the  care,  handling,  and  treatment  of  warm 
blooded  animals  held  for  research,  teaching, 
or  other  activities  supported  by  this  award  of 
assistance. 

16  Will  comply  with  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  US  C  §§4801 
et  seq.)  which  prohibits  the  use  of  lead  paint 
in  construction  or  rehabilitation  of  residence 
structures. 

17.  Will  cause  to  be  performed  the  required 
financial  and  compliance  audits  in 
accordance  with  the  Single  Audit  Act  of 
1984. 

18.  Will  comply  with  all  applicable 
requirements  of  all  other  Federal  laws, 
executive  orders,  regulations  and  policies 
governing  this  program. 

Signature  of  authorized  certifying  official 

Title 

Applicant  organization 


ATTACH>TNT  E 


Date  submitted 

BILUNO  COOC  41S4-01-M 


U.S.  Department  of  Health  and  Human  Services 

Certification  Regarding  Drug-Free  Workplace  Requirements 

Grantees  Other  Than  Individuals 

By  signing  and/or  submitting  this  application  or  grant  agrsamant.  tha  grantaa  ia  providing  tha  coriMcation 
aaioutbalow. 

This  oertiikatioB  is  required  by  regulations  implementing  the  Drug-Free  Workplace  Act  of  1968, 4S  CFR  Part  76,  Subpart 
F.  The  regulations,  published  in  the  May  25, 1990  Federal  Register,  require  certification  by  grantees  that  they  will  mauuain 
adrug-£recworlcplace.  The  certification  set  out  below  is  a  material  representatioB  of  faa  upon  which  reliance  wiD  be  placed 
when  the  Department  of  Health  and  Human  Services  (HHS)  drtrrrninfn  to  award  the  grant  If  it  is  later  determined  that 
the  grantee  knowingly  rendered  a  false  certification,  or  otherwise  violates  the  requireaenu  of  the  Drug-Free  Workplace 
Act,  HHS,  in  addition  to  any  other  remedies  available  to  the  Federal  Gowerament,  may  taken  action  authorized  under  iht 
Drug-Free  Workplace  Act  False  certification  or  violation  of  the  certification  stiall  be  grounds  for  suspension  of  payments, 
suspension  or  termination  of  grants,  or  govenunentwide  tii<prn«on  or  debarment 

Workplaces  under  grants,  for  grantees  other  than  individuals,  need  not  be  idrntifird  on  the  certification.  If  Imown,  they 
may  tw  identified  in  the  grant  application.  If  the  grantee  does  not  identify  tiie  woricpiaces  at  the  time  of  application,  or  upon 
award,  if  there  is  no  application,  the  grantee  must  keep  the  identity  of  the  «orkpiaoe(s)  on  file  in  its  ofiioe  and  make  the 
information  available  for  Federal  inspection.  Failure  to  identify  all  known  workplaces  constitutes  a  vidation  of  the  grantee's 
drug-free  workplace  requirements 

Workplace  identifications  must  include  the  actual  address  of  buildings  (or  parts  of  buildings)  or  other  sites  where  worli 
under  the  grant  takes  place  Categorical  descriptions  may  be  used  (e,g^  all  vehicles  of  a  mass  transit  authority  or  State 
highway  department  while  in  operation.  State  employees  in  each  local  unemployment  office,  performers  in  concert  halls  or 
radio  studios.) 

If  the  workplace  identified  to  HHS  changes  during  the  performance  of  ttte  grant  the  grantee  shall  inform  the  agency  of 
the  changc(s),  if  it  previously  identified  the  workplaces  in  question  (see  above). 

Definitions  of  terms  b  the  Nonprocurement  Suspension  and  Debarment  common  rule  and  Drug-Free  Workplace 
common  rule  appiy  to  this  certification.  Grantees'  attention  is  called,  m  particular,  to  the  following  definitions  from  these 
rules: 

'Controlled  substance'  means  a  controlled  substance  in  Schedules  I  throu^  V  of  the  Controlled  Substances  Aa  (21 
use  812)  and  as  further  defined  by  regulation  (21  CFR  1308.11  through  1308.15). 

'Conviction*  means  a  fmding  of  guilt  (including  a  plea  of  nolo  contendere)  or  imposition  of  sentence,  or  both,  by  any 
judicia]  body  charged  with  the  responsibility  to  determine  violations  of  the  Federal  or  State  criminal  drug  statutes: 

'Criminal  drug  statute'  means  a  Federal  or  non-Federal  criminal  statute  involving  the  manufaaure,  distribution, 
dispensing,  use,  or  possession  of  any  controlled  substance; 

'Employee'  means  the  employee  of  a  grantee  directly  engaged  in  the  performance  of  work  under  a  grant,  including:  (i) 
All  'dirca  charge'  employees;  (ii)  aU  'indirect  charge'  employees  unless  their  impact  or  involvement  is  insignificant  to  the 
performance  of  the  grant;  and,  (iii)  temporary  personnel  and  consultants  who  are  directly  engaged  in  the  performance  of 
work  under  the  grant  and  who  arc  on  the  grantee's  payroll.  This  defmition  does  not  include  workers  not  on  the  payroll  of 
the  grantee  (c.g  ,  volunteers,  even  if  used  to  meet  a  matching  requirement;  consultants  or  independent  contraoors  not  on 
the  grantee's  payroll;  or  employees  of  subredpients  or  subcontraaors  in  covered  workplaces). 

Tha  grantee  certifies  that  it  will  or  will  continua  to  provide  a  drug-traa  woricpiaca  by: 

(ai  Publishing  a  statement  notifying  employees  that  the  unlawful  manufacture,  distribution,  dispxnsing,  possession  or 
use  of  a  controlled  substance  is  prohibited  in  the  grantee's  workplace  and  specifying  the  actions  that  will  be  taken  against 
employees  for  violation  of  such  prohibition; 

(b)  Establishing  an  ongoing  drug-free  awareness  program  to  inform  employees  about: 

( 1)  The  dangers  of  drug  abuse  in  the  workplace;  (2)  The  grantee's  poLcy  of  maintaining  a  dnig-free  workplace:  (3)  Any 
available  drug  couoseUng,  rehabilitation,  and  employee  assistance  programs;  and,  (4)  The  penalties  that  may  be  imposed 
upoo  employees  for  drug  abuse  violations  occurring  in  the  workplace; 

(c)  Mailing  11  a  requirement  that  each  employee  to  be  engaged  in  the  performance  of  the  grant  be  given  a  copy  of  the 
statement  required  by  puragraph  (a); 

(d)  Notifying  the  employee  in  the  statement  required  by  p>aragraph  (a)  that  as  a  condition  of  employment  under  the 
grant,  the  employee  wilL 

(1)  Abide  by  the  terms  of  the  statement;  and.  (2)  Notify  the  employer  in  writing  of  his  or  her  conviction  for  a  violation 
of  a  cnminaJ  drug  statute  occurring  in  inc  workplace  no  later  than  Five  calendar  days  after  such  conviction; 

<e)  Notifying  the  agency  ic  wnting.  withm  ten  calendar  days  after  receiving  notice  under  subparagraph  (d)(2)  from  an 
employee  or  otherwise  receiving  actu^  nonce  of  such  conviction.  Employers  of  conviaed  employees  must  provide  notice, 
mcluding  posiuon  tilit,  in  every  grant  ofTicer  or  other  ccsignee  on  whose  grant  activity  the  conviaed  employee  was  working 
unless  (h:  Federal  agenq,  has  designated  a  cenual  p»mt  for  the  reccipM  of  such  notices.  Notice  shall  include  the 
identiricauon  number{s)  of  each  affected  granc. 
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(T)  Taking  oae  of  ibe  Tollowiiig  aoioiu,  withia  30  calendar  days  of  rtceiving  aooce  under  uibparagraph  (d)(2).  with 
respect  to  any  enpioyee  wbo  is  so  conviaed: 

(1)  Taking  appropriate  pcnooacl  aoioa  against  such  an  employee,  op  lo  and  including  tenninatioo,  wi»««iT^ym  ^^ih  tbc 
requirements  of  ibe  Rehabilitation  Aa  of  1973,  as  amended;  or,  (2)  Requiring  uicb  employee  to  participate  utisfactorilv 
in  a  drug  abuse  assist awr  or  rehabilitation  program  approved  for  such  purposes  by  a  Federal,  Sute,  or  lora]  health,  la«^ 
enforcement,  or  other  appropriate  agency, 

(g)  Making  a  good  faith  effort  to  continue  to  maintain  a  drug-free  workplace  through  implementation  of  Darasraoh^  (») 
(b).(c),(d).(e)a»d(0  *^^^        '' 

The  grantee  may  tn—fl  In  the  apace  provided  below  the  slte(t)  for  the  perlormance  of  wortt  done  In 
^onrtection  with  ttte  apeelflc  grant  (uae  attachments,  If  rweded): 


Plact  of  Performance  (Street  address,  Qty,  County,  State,  ZIP  Code) 


Check  ^__  if  there  are  workplaces  on  file  tliat  are  not  identified  here. 


Sections  76.630(c)  and  (d)(2)  and  76.635(a)(1)  and  (b)  provide  that  a  Federal  egeacy  oiay  deugnate  a  oeatral  receipt 
point  for  STATE->^'IDE  AND  STATE  AGENCY-\^1DE  certiTicalioos,  and  for  1KMi^^^^^}5^  of  crimiaal  dny  coevictions. 
For  the  DeparimcDi  of  Health  and  Human  Services,  the  central  receipt  point  is:  Divisioa  of  Grams  MaaageaKat  and 
Oversight,  Office  of  Management  and  Acquisition,  Department  of  Health  and  Huaiaa  Scrvioet,  Room  S17-D,  200 
Indcpendtncc  Avenue,  S.W.,  Washington,  D.C  20201. 


DCMOFwatf:    a««te4  Ma;  1990 
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Attachment  F 

Certification  Regarding  Debarment. 
Suspension,  and  Other  Responsibility 
Matters — Primary  Covered  Transactions 

By  signing  and  submitting  this  proposal. 
the  applicant  defined  as  the  primary 
participant  in  accordance  with  45  CFR  part 
76.  certifies  to  the  best  of  its  knowledge  and 
believe  that  it  and  its  principals: 

(a)  Are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  ineligible, 
or  voluntarily  excluded  from  covered 
transactions  by  any  Federal  Department  or 
agency; 

(b)  Have  not  within  a  3-year  period 
preceding  this  proposal  been  convicted  of  or 
had  a  civil  judgment  rendered  against  them 
for  commission  of  fraud  or  a  criminal  offense 
in  connection  with  obtaining,  attempting  to 
obtain,  or  f)erforming  a  public  (Federal,  State, 
or  local)  transaction  or  contract  under  a 
public  transaction;  violation  of  Federal  or 
State  antitrust  statute  or  commission  of 
embezzlement,  theft,  forgery,  bribery, 
falsification  or  destruction  of  records,  making 
false  statements,  or  receiving  stolen  property; 

(c)  Are  not  presently  indicted  or  otherwise 
criminally  or  civilly  charged  by  a 
governmental  entity  (Federal,  State  of  local) 
with  commission  of  any  of  the  offenses 
enumerated  in  paragraph  (1)  (b)  of  this 
certification;  and 

(d)  Have  not  within  a  3-year  period 
preceding  this  application/proposal  had  one 
or  more  public  transactions  (Federal,  State,  or 
local)  terminated  for  cause  or  default. 

The  inability  of  a  person  to  provide  the 
certification  required  above  will  not 
necessarily  result  in  denial  of  participation  in 
this  covered  transaction.  If  necessary,  the 
prospective  participant  shall  submit  an 
explanation  of  why  it  cannot  provide  the 
certification.  The  certification  or  explanation 
will  be  considered  in  connection  with  the 
Department  of  Health  and  Human  Services 
(HHS)  determination  whether  to  enter  into 
this  transaction.  However,  failure  of  the 
prospective  primary  participant  to  furnish  a 
certification  or  an  explanation  shall 
disqualify  such  person  from  participation  in 
this  transaction. 

The  prospective  primary  participant  agrees 
that  by  submitting  this  proposal,  it  will 
include  the  clause  entitled  "Certification 
Regarding  Debarment,  Suspension, 
Ineligibility,  and  Voluntary  Exclusion — 
Lower  Tier  Covered  Transaction."  provided 
below  without  modification  in  all  lower  tier 
covered  transactions  and  in  all  solicitations 
for  lower  tier  covered  transactions. 

Certification  Regarding  Debarment. 
Suspension,  Ineiigibihty  and  Voluntary 
Exclusion — Lower  Tier  Covered  Transactions 

(To  be  Supplied  to  Lower  Tire  Participants) 
By  signing  and  submitting  this  lower  tier 
proposal,  the  prospective  lower  tier 
participant,  as  defined  in  45  CFR  Part  76, 
certifies  to  the  best  of  its  knowledge  and 
belief  that  it  and  its  prmcipals 


(a)  Are  notpresently  debarred,  sus{>ended, 
proposed  for  debarment,  declared  ineligible, 
or  voluntarily  excluded  form  participation  in 
this  transaction  by  any  federal  department  or 
agency 

(b)  Where  the  prospective  lower  tier 
participant  is  unable  to  certifyto  any  of  the 
above,  such  prospective  participant  shall 
attach  an  explanation  to  this  proposal. 

The  prospective  lower  tier  participant 
further  agrees  by  submitting  this  proposal 
that  it  will  include  this  clause  entitled 
"certific:ation  Regarding  Debarment, 
Suspension,  Ineligibility,  and  Voluntary 
Esclusion — Lower  Tier  Covered  Transactions 
"without  modification  in  all  lower  tier 
covered  transactions  and  in  all  solicitations 
for  lower  tier  covered  transactions. 

Attachment  G 

Certification  Regarding  Environmental 
Tobacco  Smoke 

Public  Law  103-227,  Part  C— 
Environmental  Tobacco  Smoke,  also  known 
as  the  Pro-Children  Act  of  1994  (Act), 
requires  that  smoking  not  be  permitted  in  any 
portion  of  any  indooi  facility  owned  or 
leased  or  contracted  for  by  an  entity  and  used 
routinely  or  regularly  for  the  provision  of 
health,  day  care,  education,  or  library 
services  to  children  under  the  age  of  18,  if 
the  services  are  funded  by  Federal  programs 
either  directly  or  through  State  or  local 
governments,  by  Federal  grant,  contract,  loa.n. 
or  loan  guarantee  The  law  does  not  apply  to 
children's  services  provided  in  private 
residences,  facilities  funded  solely  by 
Medicare  or  Medicaid  funds,  and  portions  of 
facilities  used  for  inpatient  drug  or  alcohol 
treatment.  Failure  to  comply  with  the 
provisions  of  the  law  may  result  in  the 
imposition  of  a  civil  monetary  p>enalty  of  up 
to  SIOOO  per  day  and/or  the  imposition  of  an 
administrative  compliance  order  on  the 
responsible  entity. 

By  signing  and  submitting  this  application 
the  applicant/grantee  certifies  that  it  will 
comply  with  the  requirements  of  the  Act.  The 
applicant/grantee  further  agrees  that  it  will 
require  the  language  of  this  certification  be 
included  in  any  subawards  which  contain 
provisions  for  children's  services  and  that  ail 
subgrantees  shall  certif>'  accordingly. 

Attachment  H 

Certification  Regarding  Lobbying 

Certification  for  Contracts,  Grants,  Loans, 
and  Cooperative  Agreements 

The  undersigned  certifies,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 

(1)  No  Federal  appropriated  funds  have 
been  paid  or  will  be  paid,  by  or  on  behalf  of 
the  undersigned,  to  any  person  for 
influencing  or  attempting  to  influence  an 
officer  or  employee  of  an  agency,  a  Member 
of  Congress,  an  officer  or  e.Tployee  of 
Congress,  or  an  employee  of  a  Member  of 
Congress  in  connection  with  the  awarding  of 
any  Federal  contract,  the  making  of  any 
Federal  grant,  the  making  of  any  Federal 


loan,  the  entering  into  of  any  cooperative 
agreement,  and  the  extension,  continuation, 
renewal,  amendment,  or  modification  of  any 
Federal  contract,  grant,  loan,  or  cooperative 
agreement. 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or  will  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress, 
or  an  employee  of  a  Member  of  Congress  in 
connection  with  this  Federal  contract,  grant, 
loan  or  cooperative  agreement,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL,  "Disclosure  Form  to 
Report  Lobbying,"  in  accordance  with  its 
instructions. 

(3)  The  undersigned  shall  require  thai  the 
language  of  this  certification  be  included  in 
the  award  documents  for  all  subawards  at  all 
tiers  (including  subcontracts,  subgrants.  and 
contracts  under  grants,  loans,  and 
cooperative  agreements)  and  that  all 
subrecipients  shall  certify  and  disclose 
accordingly. 

This  certification  is  a  material 
representation  of  fact  upon  which  reliance 
was  placed  when  this  transaction  was  made 
or  entered  into.  Submission  of  this 
certification  is  a  prerequisite  for  making  or 
entering  into  this  transaction  imposed  by 
section  1352.  title  31.  U.S.  Code.  Any  person 
who  fails  to  file  the  required  certification 
shall  be  subject  to  a  civil  penalty  of  not  less 
than  SlO.OOO  and  not  more  than  SlOO.OOO  for 
each  such  failure. 

State  for  Loan  Guarantee  and  Loan  Insurance 

The  undersigned  states,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 

It  any  funds  have  been  paid  or  will  be  paid 
to  any  person  for  influencing  or  attempting 
to  influence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an  officer  or     •■ 
employee  of  Congress,  or  an  employee  of  a       ' 
Member  of  Congress  in  connection  with  this 
commitment  providing  for  the  United  States 
to  insure  or  guarantee  a  loan,  the  | 

undersigned  shall  complete  and  submit 
Standard  Form-LLL  "Disclosure  Form  to 
Report  Lobbying."  in  accordance  with  its 
insLructions. 

Submission  of  this  statement  IS  a 
prerequisite  for  making  or  entering  into  this 
transaction  imposed  by  section  1352.  title  31 
U  S.  Code  Any  person  who  fails  to  file  the 
required  statement  shall  be  subject  to  a  civil 
penalty  of  not  less  than  SlO.OOO  and  not  more 
than  SlOO.OOO  for  each  such  failure. 

Signature 


Title 


Organization 


U.iie 
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ATTACHMENT  I 


DISCLOSURE  OF  LOBBYING  ACTIVITIES 

Complete  lhi«  fomt  lo  dtwdoie  lebby'^g  adrvitiet  pwmiani  to  31  U.S  C   13S2 
(Se«  w»nr»c  for  pubtk  burden  ditdoMre.) 


A»pro.«d  te>  OM« 


Typ«o4  Federal  Actioo: 


D 


a    contract 
b  grant 

c.  cooperative  agreement 

d.  kwi 

e   loan  guarantee 
f.   toan  insurance 


n 


•4  Nderal  Action: 

a.  bid/offef/<pplication 
b   initial  award 
c.  pott-award 


Name  aiid 
D     Pnme 


al  Maportiiig  Entity: 

O     Subawartjee 

Tier ,  if  known: 


Congnwional  Dirtrict 


if  known 


t.     Federal  DipfiilfAg— cy 


t.     Federal  Adioii 


if  known: 


X     Report  Type: 

□  a    initial  Wing 
b.  material  chanfe 

For  MatcfM  OuaiB  Otdy: 

y««r  quarter 

date  0*  Ian  icport  


5.     M 


Entity  ia  No.  4  ■  Sufcawrardat.  Enter  Name 
of  Prime: 


Congreuional  Dirtrict  if  known: 


FedcfW  Program  Name/Detcriplion: 


CFDA  Number,  i/ ^plicibfe: 


,  fl  known: 


10.  a.  Name  aiid  4ddr«ii  o<  lobbyii^  Entity 

tif  mdividuiJ.  I*$t  namt.  ftnt  namt,  MIH 


diM^ftnt  from  No  l(W 
(iut  namt,  Arst  namt.  Mil. 


Scrvkca  (mckjdmg  addrMf  it 


(Mn»€t<  Cxiwuaiwo  ShttHt)  U-UL-A.  U  mamrri 


U.  fkmounn  al  r*ytn€i*  lch*ck  a/l  that  applyl: 

$  D  actuaJ        D  planned 


1^  Form  o(  Payment  (chtck  ail  that  apply): 
O    a.  cash 

D     b   in-lund.  specity   rtature  

value 


13.  Type  of  Payment  (chtck  all  that  applyl'. 

O  a.  retainer 

□  b.  one-time  tec 

D  c.  commistion 

Q  d.  contingent  tee 

u  c.  deterred 

O  f.  other  apedfy:  


14.  grief  Description  a<  Services  Performed  or  lo  be  Pertoraicd  and  Date<i)  at  Scnricc  including  oMiccfikl. 
or  Mtmber<s)  contacted,  for  Payment  Indicated  in  Item  11: 


U. 


(*n$<*  Conatumnen  UttuHt)  tMlt-A  ititctuarr) 


IS.   Continuaiion  Sbcetd)  SF-Ul-A  attadwd:         O  Yes  O  No 


StgrtaHircr , 


PrinI  Namet 
r*te:  


T MCpnOiW  No*  a 


Dale. 


fidsirf  Uae  Oalf. 


i** 
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Attachment  J 

Certification  Regarding  Maintenance  of  Effort 

The  undersigned  certifies  that: 

(1)  Activities  funded  under  this  program 
announcement  are  in  addition  to,  and  not  in 
substitution  for,  activities  previously  carried 
on  without  Federal  assistance. 

(2)  Funds  or  other  resources  currently 
devoted  to  activities  designed  to  meeting  the 
needs  of  the  poor  within  a  community,  area, 
or  State  have  not  t>een  reduced  in  order  to 
provide  the  required  matching  contributions. 

When  legislation  for  a  particular  block 
grant  permits  the  use  of  its  funds  as  match, 
the  applicant  must  show  that  it  has  received 
a  real  increase  in  its  block  grant  allotment 
and  must  certify  that  other  anti-poverty 
programs  will  not  be  scaled  back  to  provide 
the  match  required  for  this  project. 

Organization 

Authorized  Signature 

fltli^ 

Date 

Attachment  K — DHHS  Regulations  Applying 
to  All  Applicants/Grantees  Under  the 
Demonstration  Partnership  Program 

Title  45  of  the  Code  of  Federal  Regulations: 
Part  16 — Department  of  Grant  Appeals 

Process 
Part  74 — Administration  of  Grants  (non- 
governmental) 
Part  74 — Administration  of  Grants  (state  and 
local  governments  and  Indian  Tribal 
affiliates): 
Sections  74.62(a)  Non-Federal  Audits 
74.173  Hospitals 

74.174(b)  Other  Nonprofit  Organizations 
74  304  Final  Decisions  in  Disputes 
74.710  Real  Property,  Equipment  and 

Supplies 
74.715  General  Program  Income 
Part  75 — Informal  Grant  Appeal  Procedures 
Part  76 — Debarment  and  Suspension  from 
Eligibility  for  Financial  Assistance 

Subpart  F— Drug  Free  Workplace 
Requirements 

Pa.'-t  80 — Non-Discrimination  Under 

Programs  Receiving  Federal  Assistance 
through  the  Department  of  Health  and 
Human  Services  Effectuation  of  Title  \I 
of  the  Civil  Rights  Act  of  1964 

Ptirt  81 — Practice  and  Procedures  for 
Hearings  Under  Part  80  of  this  Title 

Pdft  83 — Non-discrimination  on  the  basis  of 
sex  in  the  admission  of  individuals  to 
training  programs 

P.irt  84 — Non-discrimination  on  the  Basis  of 
Handicap  in  Programs 

P.irt  91 — Non-discrimination  on  the  Basis  of 
Age  in  Health  and  Human  Services 
Programs  or  Activities  Receiving  Federal 
Financial  Assistance 

Part  92 — Uniform  Administrative 

Requirements  for  Grants  and  Cooperative 
.\greements  to  States  and  Local 
Governments  (Federal  Register,  March 
11.  1988) 


Part  93 — New  Restrictions  on  Lobbying 
Part  100— Intei^ovemmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities 

Attachment  L 

Executive  Order  12372— State  Single  Points 
of  Contact 

Arizona 

Mrs.  Janice  Dunn,  Attn:  Arizona  State 
Clearinghouse,  3800  N.  Central  Avenue, 
14th  Floor,  Phoenix,  Arizona  85012, 
Telephone  (602)  280-1315 

Arkansas 

Tracie  L.  Copelana.  Manager,  State 
Clearinghouse,  Office  of  Intergovernmental 
Services,  Depiartment  of  Finance  and 
Administration.  PO  Box  3278,  Little  Rock, 
Arkansas  72203,  Telephone  (501)  682- 
1074 

California 

Glenn  Stober,  Grants  Coordinator,  Office  of 
Planning  and  Research,  1400  Tenth  Street. 
Sacramento,  California  95814.  Telephone 
(916)  323-7480 

Delaware 

Ms  Francine  Booth,  State  Single  Point  of 
Contact,  Executive  Department,  Thomas 
Collins  Building.  Dover,  Delaware  19903, 
Telephone  (302)  736-3326 

District  of  Columbia 

Rodney  T.  Hallman.  State  Single  Point  of 
Contact.  Office  of  Grants  Management  and 
Development,  717  14th  Street.  NW..  Suite 
500.  Washington.  DC  20005,  Telephone 
(202)  727-6551 

Florida 

Florida  State  Clearinghouse, 
Intergovernmental  Affairs  Policy  Unit. 
Executive  Office  of  the  Governor, 
Office  of  Planning  and  Budgeting. 
The  Capitol, 

Tallahassee.  Florida  32399-0001, 
Telephone  (904)  488-8441 

Georgia 

Mr.  Charles  H.  Badger,  Administrator. 
Georgia  State  Clearinghouse, 
254  Washington  Street,  SW..  ■ 
Atlanta,  Georgia  30334, 
Telephone  (404)  656-3855 

Illinois 

Steve  Klokkenga. 
State  Single  Point  of  Contact, 
Office  of  the  Governor. 
107  Stratton  Building, 
Springfield,  Illinois  62706. 
Telephone  (217)  782-1671 

Indiana 

)ean  S.  Blackwell, 

Budget  Director,  State  Budget  Agency. 

212  State  House. 

Indianapolis,  Indiana  46204. 

Telephone  (317)  232-5610 

loua 

Mr.  Steven  R.  .McCann. 

Division  of  Community  Progress. 

Iowa  Department  of  Economic  Development. 

200  East  Grand  Avenue. 

Des  Moines.  Iowa  50309. 


Telephone  (515)  281-3725 

Kentucky 

Ronald  W.  Cook, 
Office  of  the  Governor, 
Department  of  Local  Government. 
1024  Capitol  Center  Drive, 
Frankfort.  Kentucky  40601, 
Telephone  (502)  564-2382 

Maine 

Ms.  Joyce  Benson, 
State  Planning  Office, 
Sute  House  Station  #38. 
Augusta,  Maine  04333, 
Telephone  (207)  289-3261 

Maryland 

Ms.  Mary  Abrams, 

Chief,  Maryland  State  Clearinghouse, 
Department  of  State  Planning, 
301  West  Preston  Street, 
Baltimore,  Mar}'land  21201-2365, 
Telephone  (301)  225-4490 

Massachusetts 

Karen  Arone. 

State  Clearinghouse, 

Executive  Office  of  Communities  and 

Development. 
100  Cambridge  Street,  Room  1803, 
Boston,  Massachusetts  02202. 
Telephone  (617)  727-7001 

Michigan 

Richard  S.  Pastula.  Director. 
Michigan  Department  of  Cominerce, 
Lansing,  Michigan  48909, 
Telephone  (517)  373-7356 

Mississippi 

Ms.  Cathy  Mallette,  Clearinghouse  Officer. 
Office  of  Federal  Grant  Management  and 

Reporting, 
301  West  Pearl  Street, 
Jackson,  Mississippi  39203, 
Telephone  (601)  960-2174 

Missouri 

Ms.  Lois  Pohl. 

Federal  Assistance  Clearinghouse. 

Office  of  Administration, 

PO  Box  809. 

Room  430,  Truman  Building. 

Jefferson  City,  Missouri  65102. 

Telephone  (314)  751-4834 

Nevada 

Department  of  .Administration.  State 
Clearinghouse.  Capitol  Complex.  Carson 
City.  Nevada  89710,  Telephone  (702)  687- 
4065,  Attention:  Ron  Sparks, 
Clearinghouse  Coordinator 

.New  Hampshire 

Mr  Jeffrey  H  Taylor.  Director.  .New 
Hampshire  Office  of  State  Planning,  Attn: 
Intergovernmental  Review,  Process/James 
E.  Bieber.  2V2  Beacon  Street.  Concord.  New- 
Hampshire  03301.  Telephone  (603)  271- 
2155 

.New  Jersey 

Gregory  W.  .Adkins.  Acting  Director.  Division 
of  Community  Resources,  N.J.  Department 
of  Community  Affairs,  Trenton.  New  Jersey 
08625-0803,  Telephone  (609)  292-6613 
Please  direct  correspondence  and 

questions  to: 
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Andrew  J.  faskolka.  State  Review  Process, 
Division  of  Cksmmunity  Resources,  CN  814. 
Room  609.  Trenton,  New  Jersey  0802 S- 
0H03.  Telephone  (609)  L'Q2-902.'S 

New  Mexico 

George  Elliott.  Deputy  Director,  State  Budget 
Division.  Room  190,  Bataan  Memorial 
Building.  Santa  Fe,  New  Mexico  87503, 
Telephone  (505)  827-3040.  Fax  (505)  827- 
3006 

New  York 

New  York  State  Clearinghouse,  Division  of 
the  Budget.  State  Capitol.  Albanv.  New 
York  12224,  Telephone  (51»)  474-1605 

North  Carolina 

Mrs.  Chrys  Baggeff.  Director.  Office  of  the 
Secretary  of  Admin.,  N.C.  State 
Clearinghouse.  116  W  Jones  Street, 
Raleigh.  North  Carolina  27603-8003, 
Telephone  (919)  733-7232 

North  Dakota 

N.D.  Single  Point  of  Contact,  Office  of 
Intergovernmental  A.ssistance.  Office  of 
Management  and  Budget.  600  East 
Boulevard  Avenue,  Bismarck,  North 
Dakota  58505-0170.  Telephone  (701)  224- 
2094 

Ohio 

Larry  Weaver,  State  Single  Point  of  Contact. 
State/Federal  Funds  Oaordinator,  State 
Clearinghouse,  Office  of  Budget  and 
Management,  30  East  Broad  Street.  34th 
Floor.  Columbus,  Ohio  43266-041 1 . 
Telephone  (614)  466-0698 

Rhoile  Island 

Mr.  Daniel  VV.  Varin.  Associate  Director, 
Statewide  Planning  Program,  Department 
of  Administration,  Division  of  Planning, 
265  Melrose  Street.  Providence,  Rhode 
Island  02907.  Telephone  (401)  277-2656 
Please  direct  correspondence  and 

questions  to: 

Review  Coordinator.  Office  of  Strategic 

Planning 

South  Carolina 

Omeagia  Burgess.  State  Single  Point  of 
Contact.  Grant  Services,  Office  of  the 
Governor.  1205  Pendleton  Street.  Room 
477.  Columbia,  South  Carolina  20201. 
Telephone  (803)  734-0494 

Tennessee 

Mr.  Charles  Brown.  State  Single  Point  of 
Cxintact,  State  Planning  Office.  500 


Charlotte  Avenue.  309  John  Sevier 
Building,  Nashville,  Tennessee  37219, 
Telephone  (615)  741-1076 

Texjs 

Mr.  Thomas  Adams,  Governor's  Office  of 
Budget  and  Planning,  PO.  Box  12428. 
Austin.  Texas  78711.  Telephone  (512)  463- 
1778 

Utah 

Utah  State  Clearinghouse,  Office  of  Planning 
and  Budget,  Attn:  Carolyn  Wright,  Room 
116  Stale  Capitol,  Salt  Lake  City.  Utah 
84114.  Telephone  (801)  538-1535 

Vermont  , 

Mr.  Bernard  D.  Johnson,  Assistant  Director. 
Office  of  Policy  Research  and 
Coordination,  Pavilion  Office  Building.  109 
State  Street.  Montpelier.  Vennont  05602. 
Telephone  (802)  828-3326 

West  Virginia 

Mr  FredCutlip,  Director,  Community 
Development  Division,  West  Virginia 
Development  Office,  Building  #6,  Room 
553.  Charleston.  West  Virginia  25305. 
Telephone  (304)  348-^010 

Wisconsin 

Mr  William  C.  Carey,  Federal/State 
Relations,  Wisconsin  Deptartment  of 
Administration,  101  South  Webster  Street. 
PO  Box  7864,  Madison,  Wisconsin  53707, 
Telephone  (608)  266-0267 

Wyoming 

Sheryl  Jeffries,  State  Single  Point  of  Contact. 
Herschler  Building,  4th  Floor,  East  Wing. 
Cheyenne.  Wyoming  82002.  Telephone 
(307)  777-7574 

Chi  am 

Mr.  Michael  J.  Reidy,  Director,  Bureau  of 
Budget  and  Management  Research,  Office 
of  the  Governor,  PO  Box  2950,  Agana, 
Guam  96910,  Telephone  (671)  472-2285 

Northern  Mariana  Islands 

State  Single  Point  of  Contact,  Planning  and 
Budget  Office,  Office  of  the  Governor, 
Saipan,  CM,  Northern  Mariana  Islands 
96950 

Puerto  Rico 

Norma  Burgos/Jose  H.  Caro,  Chairman/ 
Director.  Puerto  Rico  Planning  Board, 
Minillas  Government  Center,  PO.  Box 
41119.  San  Juan.  Puerto  Rico  00940-9985, 
Telephone  (809)  727-4444 


Virgin  Islands 

Jose  L.  George,  Director,  Office  of 
Management  and  Budget.  #41  Norregade 
Emancipation  Garden  Station.  Second 
Floor.  Saint  Thomas.  Virgin  Islands  00802 
Please  direct  correspondence  to: 

Linda  Clarkp,  Telephone  (809)  774-0750 

Attachment  M — Checklist  for  Use  in 
Submitting  OCS  Grant  Applications 
(Optional) 

The  application  should  contain: 

1.  Proposal  abstract — 250  words  or  less. 

2.  Table  of  Contents. 

3.  A  completed,  signed  SF-424, 
"Application  for  Federal  Assistance.  "  The 
letter  code  for  the  priority  area  should  be  in 
the  lower  right-hand  corner  of  the  page. 

4.  A  completed  SF-424A.  "Budget 
Information — Non-Construction". 

5.  Narrative  budget  justification. 

6.  A  signed  SF-424B,  "Assurances — Non- 
Construction". 

7.  Attachments  E  and  F  concerning  drug 
free  workplace  and  debarment  regulations. 

B.  Certification  regarding  Environmental 
Tobacco  Smoke. 

9.  A  signed  copy  of  "Certification 
Regarding  Anti-lobbying  Activities" 
(Attachment  H). 

10.  A  completed  Disclosure  of  Lobbying 
Activities,  if  applicable  (Attachment  I). 

11.  A  Project  Narrative  not  to  exceed 
twenty  pages,  which  includes  all  of  the 
elements  described  in  Part  IV. 

12.  Appendices,  including: 

— Maintenance  of  Effort  Certification 

(Attachment  J) 
—Letter  signed  by  State  CSBG  Director 

certifying  eligibility 
— Partnership  Agreements  signed  by  the 

partners 
— Single  Point  of  Contact  comments,  if 

applicable  and  available 
— Resumes  and/or  position  descriptions 
— A  Business  Plan  if  appropriate  or  required 

(see  Progcam  Sub-Element  lib  in  Part  IV) 
—Letters  of  match  commitment  or  letters  of 

intent 
— Statement  regarding  worker  safety,  if 

appropriate  (see  Part  III,  discussion  of 

Program  Priority  Area  1.0) 

[FR  Doc.  95-8833  Filed  4-11-95,  8:45  am] 
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Transportation 

Federal  Aviation  Administration 
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Special  Flight  Rules  in  the  Vicinity  of  the 

Grand  Canyon  National  Park;  Proposed 

Rule 


UMI 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminiatration 

14  CFR  Parta  91  and  135 

[Docket  No.  25149.  SpMiel  FoOaral  Aviation 
Raguladon  (SFAR)  No.  50-2] 

Special  Flight  Ruiea  In  the  Vicinity  of 
tha  Grand  Canyon  National  Parle 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to 
extend,  for  2  years,  the  effectiveness  of 
SFAR  No.  50-2,  which  contains 
procedures  governing  the  operation  of 
aircraft  in  the  airspace  above  Grand 
Canyon  National  Park.  SFAR  No.  50-2 
which  originally  established  the  flight 
regulations  for  a  period  of  4  years,  has 
previously  been  extended  to  allow  the 
National  Park  Service  (NPS)  time  to 
complete  studies  concerning  aircraft 
overflight  impacts  on  the  Grand  Canyon, 
and  to  forward  its  recommendations  to 
the  FAA.  The  NPS  study,  completed  in 
September  1994,  recommended 
alternatives,  such  as  use  of  quiet 
aircraft,  additional  flight-free  zones, 
altitude  restrictions,  operating 
specifications,  noise  budgets,  and  time 
limits.  This  proposal  would  allow  the 
FAA  sufficient  time  to  review 
thoroughly  the  NPS  recommendations 
as  to  their  impact  on  the  safety  of  air 
traffic  at  the  Grand  Canyon  National 
Park,  and  to  initiate  any  appropriate 
rulemaking  action. 

DATES:  Comments  must  be  received  on 
or  before  May  12, 1995. 

ADDRESSES:  Comments  on  this  NPRM 
should  be  mailed,  in  triplicate  to: 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket  (AGC-200).  Docket  No.  25149, 
800  Independence  Avenue.  SW., 
Washington,  DC  20591.  Comments  also 
may  be  submitted  electronically  to 
nprmcmts@mail.hq.faa.gov.  The  official 
docket  may  be  examined  in  the  Rules 
Docket,  Office  of  the  Chief  Counsel, 
Room  916,  800  Independence  Avenue, 
SW..  Washington,  DC,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Ellen  Crum,  Air  Traffic  Rules 
Branch,  ATP-230,  Airspace-Rules  and 
Aeronautical  Information  Division,  Air 
Traffic  Rules  and  Procedures  Services, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591;  Telephone: 
(202)  267-8783. 


SUPPt.EMENTARV  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  are  also  invited  relating  to 
the  aeronautical,  environmental,  energy, 
federalism,  or  economic  impact  that 
might  result  from  adopting  the 
proposals  in  this  notice.  Substantive 
comments  should  be  accompanied  by 
cost  estimates.  Comments  should 
identify  the  regulatory  docket  or  notice 
number  and  be  submitted  in  triplicate  to 
the  Rules  Docket  address  specified 
above.  All  comments  received  on  or 
before  the  specified  closing  date  for 
comments  will  be  considered  by  the 
Administrator  before  taking  action  on 
this  proposed  rulemaking.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  comments 
received.  All  comments  received  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  include  a  readdressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  25149."  The  postcard  will  be 
date  stamped  and  mailed  to  the 
commenter. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affairs,  APA-220,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  or  by  calling 
(202)  267-3484.  Communications  must 
identify  the  docket  number  of  this  rule. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  rules  should 
request  from  the  above  office  a  copy  of 
Advisory  Circular  No.  11-2A,  Notice  of 
Proposed  Rulemaking  Distribution 
System,  which  describes  the  application 
procedure. 

Background 

On  March  26,  1987,  the  FAA  issued 
SFAR  No.  50  (subsequently  amended  on 
lune  15.  1987;  52  FR  22734)  establishing 
night  regulations  in  the  vicinity  of  the 
Grand  Canyon.  The  purpose  of  the 
SFAR  was  to  reduce  the  risk  of  midair 
collision,  reduce  the  risk  of  terrain 
contact  accidents  below  the  rim  level. 


and  reduce  the  impact  of  aircraft  noise- 
on  the  park  environment. 

On  August  18, 1^87,  Congress  enacted 
legislation  that  required  a  study  of 
aircraft  noise  impacts  at  a  number  of 
national  parks  and  imposed  flight 
restrictions  at  three  parks:  Grand 
Canyon  National  Park  in  Arizona. 
Yosemite  National  Park  in  California, 
and  Haleakala  National  Park  in  Hawaii 
(Pub.  L.  100-91). 

Section  3  of  Pub.  L.  100-91  required 
that  the  Department  of  the  Interior  (DOI) 
submit  to  the  FAA  recommendations  to 
protect  resources  in  the  Grand  Canyon 
from  adverse  impacts  associated  with 
aircraft  overflights.  The  law  mandated 
that  the  recommendations  (1)  provide 
for  substantial  restoration  of  the  natural 
quiet  and  experience  of  the  Grand 
Canyon;  (2)  with  limited  exceptions, 
prohibit  the  flight  of  aircraft  below  the 
rim  of  the  Canyon;  and  (3)  designate 
zones  that  were  flight  free  except  for 
purposes  of  administration  of 
underlying  lands  and  emergency 
operations. 

Further,  Pub.  L.  100-91  required  the 
FAA  to  prepare  and  issue  a  final  plan 
for  the  management  of  air  traffic  above 
the  Grand  Canyon.  It  also  required  that 
the  plan  establish  a  means  tdimplement 
the  recommendations  of  the  DOI 
without  change  unless  the  FAA 
determined  that  executing  the 
recommendations  would  adversely 
affect  aviation  safety.  In  that  event,  the 
FAA  was  required  to  revise  the  DOI 
recommendations  to  resolve  the  safety 
concerns  and  to  issue  regulations 
implementing  the  revised 
recommendations  in  the  plan. 

In  December  1987,  the  DOI 
transmitted  to  the  FAA  preliminary 
recommendations  for  an  aircraft 
management  plan  at  the  Grand  Canyon. 
The  recommendations  included  both 
rulemaking  and  nonrulemaking  actions. 

On  May  27, 1988,  the  FAA  issued 
SFAR  No.  50-r2  revising  the  procedures 
for  operation  of  aircraft  in  the  airspace 
above  the  Grand  Canyon  (53  FR  20264, 
lime  2, 1988).  The  rule  implemented 
IXDI's  preliminary  recommendations  for 
an  airspace  management  plan  with  some 
modifications  that  the  FAA  initiated  in 
the  interest  of  aviation  safety. 

Pub.  L.  100-91  also  required  the  DOI 
to  conduct  a  study,  with  DOT  technical 
assistance,  to  determine  the  proper 
minimum  altitude  to  be  maintained  by 
aircraft  when  flying  over  units  of  the 
National  Park  System.  The  research  was 
to  include  an  evaluation  of  the  noise 
levels  associated  with  overflights.  It 
required  that  before  submission  to 
Congress,  the  DOI  provide  a  draft  report 
(containing  the  results  of  its  studies) 
and  recommendations  for  legislative 


and  regulatory  action  to  the  FAA  for 
review.  The  FAA  is  to  notify  the  DOI  of 
any  adverse  effects  these 
recommendations  may  have  on  the 
safety  of  aircraft  operations. 
Additionally,  section  3  of  Pub.  L.  100- 
91,  required  DOI  to  submit  a  report  to 
Congress  regarding  the  success  of  the 
Grand  Canyon  airspace  management 
plan,  and  any  necessary  revisions, 
within  2  years  of  the  effective  date  of 
the  plan.  The  FAA  was  to  report 
whether  any  of  these  recommendations 
would  have  an  adverse  effect  on  safety. 
On  June  15, 1992,  because  of  a  delay  in 
the  completion  of  the  DOI  study,  the 
FAA  promulgated  a  final  rule  to  extend 
the  expiration  date  of  SFAR  No.  50-2  to 
June  15, 1995  (57  FR  26766). 

On  September  12, 1994,  the  DOI 
submitted  its  final  report  and 
recommendations  to  Congress.  The 
report  recommends  numerous  revisions 
to  the  current  flight  restrictions 
contained  in  SFAR  No.  50-2.  In 
addition,  the  report  recommends  the  use 
of  quiet  aircraft,  additional  flight-free 
zones,  altitude  restrictions,  operating 
specifications,  noise  budgets,  and  time 
limits  for  flight  in  the  vicinity  of  the 
Grand  Canyon. 

Upon  completing  a  review  of  the  NPS 
congressional  report,  the  FAA  may 
amend  SFAR  No.  50-2  through  the 
rulemaking  process.  However,  at  the 
present  time,  the  FAA  is  reviewing  and 
analyzing  these  recommendations  to 
determine  an  appropriate  course  of 
action.  Therefore,  the  FAA  is  proposing 
to  extend  the  provisions  of  SFAR  No. 
50-2  for  2  years  fi-om  the  June  15, 1995, 
expiration  date  to  allow  sufficient  time 
to  determine  if  there  is  a  need  to  adjust 
SFAR  No.  50-2. 

Environmental  Review 

As  discussed  above,  Pub.  L.  100-91 
required  the  DOI  to  submit  a  report  to 
Congress  within  2  years  of 
implementation  regarding  the  success  of 
the  final  airspace  management  plan  for 
the  Grand  Canyon,  including  possible 
revisions.  Now  that  this  report  has  been 
forwarded  to  both  Congress  and  the 
FAA,  the  FAA  is  required  to  comment 
on  whether  any  of  these  revisions  would 
have  an  adverse  effect  on  aircraft  safety. 

Pub.  L.  100-91  essentially  reflects  a 
decision  by  Congress  that  a  final 
airsf>ace  management  plan,  currently  set 
forth  in  SFAR  No.  50-2,  should 
continue  permanently  with  any 
appropriate  modifications  developed  as 
a  result  of  the  follow-on  study.  The 
statute  and  its  legislative  history  show 
that  Congress  considered  the 
environmental  and  economic  concerns 
inherent  in  regulating  the  navigable 
airspace  over  the  Grand  Canyon.  Since 


Congress,  and  not  the  FAA,  determined 
to  make  permanent  an  airspace 
management  plan  as  delineated  in  SFAR 
No.  50-2,  this  extension  of  SFAR  No. 
50-2  does  not  require  compliance  with 
the  National  Environmental  Policy  Act 
of  1969  (NEPA). 

Assuming,  for  the  sake  of  argtunent, 
that  the  FAA  has  discretion  to  terminate 
SFAR  No.  50-2,  the  proposal  to  extend 
its  effectiveness  for  2  more  years  is 
categorically  excluded  from  the 
requirements  of  the  NEPA.  (See  FAA 
Order  1050.1D,  Par.  31(a)(4),  "Policies 
and  Procedures  for  Considering 
Enviromnental  Impacts.")  A 
documented  categorical  exclusion  has 
been  placed  in  the  docket. 

Alternately,  the  analysis  in  the  1988 
Environmental  Assessment  (EA)  and  the 
Finding  of  No  Significant  Impact  remain 
valid  and  support  a  determination  that 
this  extension  is  not  likely  to 
significantly  impact  the  environment. 
The  proposed  extension  will  not  cause 
significant  environmental  impacts 
because  it  will  not  change  the  volume 
of  traffic,  the  altitude  of  flight  routes,  or 
the  noise  characteristics  of  the  aircraft 
typically  used  in  canyon  flights  between 
now  and  1997. 

This  extension  will  enable  the  FAA  to 
consider  recommendations  that  the  DOI 
forwarded  in  September  1994  to 
enhance  the  effectiveness  of  the  SFAR. 
Based  upon  its  studies,  the  DOI  has 
concluded  that  the  SFAR  has 
significantly  reduced  noise  impacts  in 
areas  of  the  Grand  Canyon.  However, 
the  DOI  believes  that  benefits  may  be 
lost  unless  additional  restrictions  are 
adopted. 

Regulatory  Evaluation  Summary 

Changes  to  Federal  regulations  must 
undergo  several  economic  analyses. 
First,  Executive  Order  12866  directs  that 
each  Federal  agency  shall  propose  or 
adopt  a  regulation  only  upon  a  reasoned 
determination  that  the  benefits  of  the 
intended  regulation  justify  its  costs. 
Second,  the  Regulatory  Flexibility  Act 
of  1980  requires  agencies  to  analyze  the 
economic  effect  of  regulatory  changes 
on  small  entities.  Third,  the  Office  of 
Management  and  Budget  directs 
agencies  to  assess  the  effect  of 
regulatory  changes  on  international 
trade.  In  conducting  these  analyses,  the 
FAA  has  determined  that  this  NPRM  is 
not  "a  significant  regulatory  action"  as 
defined  in  the  Executive  Order  and  the 
Department  of  Transportation 
Regulatory  Policies  and  Procedures. 
This  NPRM  would  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  and  would  not  constitute  a 
barrier  to  international  trade. 


SFAR  No.  50-2  was  justified  based  on 
DOI's  December  1987  benefit-cost 
analysis.  This  analysis  stated  that  40  to 
45  operators  conducted  air  tours  over 
the  Grand  Canyon  with  an  estimated 
revenue  of  $30  to  $50  million  per  year. 
The  number  of  operations  over  the 
Grand  Canyon  was  growing,  with 
operations  at  Grand  Canyon  National 
Paric  Airport  increasing  300  percent 
from  1974  to  1980. 

The  establishment  of  large  flight-free 
zones  was  expected  to  roughly  double 
the  time  for  Tusayan-based  operators  to 
reach  the  canyon  rim.  The  ix!)l  analysis 
assumed  that  these  operators  could 
adjust  for  the  increased  travel  time  by 
increasing  the  overall  tour  length  and 
passing  on  any  additional  costs  to  the 
consumer.  While  the  percent  of  tour 
time  spent  over  the  canyon  would 
decrease,  small  price  increases  or 
slightly  decreased  flight  time  over  the 
canyon  was  not  expected  to  result  in  a 
decreased  ridership.  In  addition,  even 
though  Tusayan-based  companies 
would  incur  costs  to  modify  advertising 
literature  and  tour  narrations  due  to 
route  change  requirements,  the  DOI 
analysis  assumed  that  these  costs  would 
likely  be  part  of  the  normal  operating 
program.  The  benefits  to  the  park 
resoiu"ces  (natural  quiet,  wildlife, 
archeological  features,  etc.)  and  the 
more  than  3,315,000  visitors  (about  3 
million  front-country  users  and  over  90 
percent  of  the  350,000  back-country 
below  rim  users  each  year)  would 
accrue  primarily  from  the  increased 
quiet  resulting  from  noise  reduction. 
Thus,  DOI  concluded  that  this  NPRM 
would  be  cost -beneficial  because  cost  to 
air  tour  operators  would  be  minimal  and 
the  benefits  to  park  resources  and 
visitors  would  be  significant. 

For  the  purpose  oi  this  proposal,  the 
FAA  updated  the  DOI's  December  1987 
data  as  follows:  (1)  There  are  still  40  to 
45  air  tour  operators;  (2)  the  estimated 
revenue  generated  by  the  industry  is 
now  over  $100  million  each  year;  and 
(3)  the  number  of  ground  visitors  has 
increased  to  almost  5  million.  The  FAA 
believes  that  the  proposal  to  extend  the 
current  SFAR  No.  50-2  would  not  alter 
current  industry  practices  in  the  Grand 
Canyon  special  flight  rules  area  and 
would  not  affect  growth  in  air  traffic. 
Additionally,  the  proposal  would  not 
cause  significant  economic  impact 
because  it  would  not  change  the  volume 
of  traffic,  the  altitude  of  flight  routes,  or 
the  noise  characteristics  of  the  aircraft 
typically  used  in  canyon  flights  between 
liow  and  1997.  Therefore  the  FAA  has 
determined  that  the  proposed  extension 
would  not  result  in  additional  costs  to 
the  air  tour  opwrators.  Since  the  rule  was 
first  promulgated  in  1987,  the  number  of 


ground  visitors  increased  by  50  percent. 
During  this  period,  the  estimated 
number  of  air  tour  operators  remained 
unchanged,  while  the  estimated  revenue 
generated  by  the  air  tour  industry  has 
doubled. 

Initial  Regulatory  Flexibility 
Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  or  disproportionately 
burdened  by  Federal  regulations.  The 
RFA  requires  a  Regulatory  Flexibility 
Analysis  if  a  rule  will  have  "a 
signiBcant  economic  impact  on  a 
substantial  number  of  small  entities." 
FAA  Order  2100. 14A  outlines  the  FAAs 
procedures  and  criteria  for 
implementing  the  RFA.  Small  entities 
are  independently  owned  and  operated 
small  businesses  and  small,  not-for- 
profit  organizations.  A  substantial 
number  of  small  entities  is  defined  as  a 
number  that  is  11  or  more  and  which  is 
more  than  one-third  of  the  small  entities 
subject  to  this  direct  final  rule.  The  FAA 
determined  that  this  NPRM  will  not 
result  in  a  signiTicant  economic  impact 
on  a  substantial  number  of  small 
entities. 

International  Trade  Impact  Assessment 

This  NPRM  is  expected  to  have 
neither  an  adverse  impact  on  the  trade 
opportunities  for  U.S.  firms  doing 
business  abroad  nor  on  foreign  firms 
doing  business  in  the  United  States. 
This  assessment  is  based  on  the  fact  that 


part  135  air  tour  operators  potentially 
impacted  by  this  NPRM  do  not  compete 
with  similar  operators  abroad.  That  is, 
their  competitive  environment  is 
confined  to  the  Grand  Canyon  National 
Park. 

Conclusion 

For  the  reasons  set  forth  above,  the 
FAA  has  determined  that  this  NPRM  is 
not  a  significant  regulatory  action  under 
Executive  Order  12866.  In  addition,  the 
FAA  certifies  that  this  NPRM.  if 
adopted,  would  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  This  NPRM  is  not 
considered  significant  under  DOT 
Regulatory  Policies  and  Procedures. 

Paperwork  Reduction  Act 

This  notice  contains  no  information 
collection  requests  requiring  approval  of 
the  Office  of  Management  and  Budget. 

List  of  Subfects  in  14  CFR  Parts  91  and 
135 

Aircraft,  Air  taxis.  Air  traffic  control. 
Aviation  safety. 

The  Amendment 

For  the  reasons  set  forth  above,  the 
Federal  Aviation  Administration 
proposes  to  amend  SFAR  No.  50-2  (14 
CFR  parts  91  and  135)  as  follows: 

PART  91— {AMENDED] 

1.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  1301(7).  1303,  1344, 
1348. 1352  through  1355. 1401,  1421  through 
1431.  1471.  1472.  1502.  1510,  1522.  and  2121 
through  2125;  Articles  12.  29,  31,  and  32(a) 
of  the  Convention  on  International  Civil 
Aviation  (61  Stat.  1180);  42  U.S.C  4321  at 
seq.;  E.O.  11514,  35  PR  4247,  3  CFR.  1966- 
1970  Comp.,  p.  902;  49  U.S.Q  106(g). 

PART  135-{AMENDED] 

2.  The  authority  citation  for  part  135 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1355(a).  1421 
through  1431.  and  1502;  49  U.S.C.  106(g). 

3.  In  parts  91  and  135,  Special  Federal 
Aviation  Regulation  No.  50-2,  the  text 
of  which  appears  at  the  beginning  of 
part  91,  is  amended  by  revising  Section 
9  to  read  as  follows: 

SFAR  No.  50-2  Special  Flight  Rules  in 
the  Vicinity  of  the  Grand  Canyon 
National  Park,  AZ 


Wednesday 
April  12,  1995 


Section  9.  Termination  date.  This 
Special  Federal  Aviation  Regulation 
expires  on  June  15,  1997. 

***** 

Issued  in  Washington,  DC,  on  April  6, 
1995. 

Harold  W.  Becker, 

Manager.  Airspace — Rules  and  Aeronautical 
Information  Division. 

|FR  Doc.  95-8952  Filed  4-11-95;  8;45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Indian  Gaming 

AGENCY:  Bureau  of  Indian  Affairs, 
Interior. 

ACTION:  Notice  of  approved  second 
amendment  to  Tribal/State  compact. 

SUMMARY:  Pursuant  to  25  U.S.C.  2710,  of 
the  Indian  Gaming  Regulatory  Act  of 
1988  (Pub.  L.  100-497),  the  Secretary  of 
the  Interior  shall  publish,  in  the  Federal 
Register,  notice  of  approved  Tribal/State 
Compacts  for  the  purpose  of  engaging  in 
Class  ni  (casino)  gaming  on  Indian 
reservations.  The  Assistant  Secretary — 
Indian  Affairs.  Department  of  the 
Interior,  through  her  delegated 
authority,  has  approved  the  Second 
Amendment  to  the  Tribal/State  Gaming 
Compact  Between  the  Nooksack  Indian 
Tribe  and  the  State  of  Washington 
executed  on  January  26,  1995. 


DATES:  This  action  is  effective  April  12. 

1995. 

FOR  FURTHER  INFORMATION  CONTACT: 

Georgo  T.  Skibine.  Director,  Indian 

Gaming  Management  Staff.  Bureau  of 

Indian  Affairs.  Washington.  D.C.  20240. 

(202) 219-4068. 

Dated:  April  3.  1995. 
Ad«  E.  Deer. 

Assistant  Secretary — Indian  Affairs. 
IFR  Doc.  9S-9023  Filed  4-11-95;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
BufMHj  of  Indian  Affairs 

Indian  Gaming 

AGENCY:  Bureau  of  Indian  Affiairs. 

Interior. 

ACTION:  Notice  of  approved  Tribal/State 

compact. 

SUMMARY:  Pursuant  to  25  U.S.C.  2710,  of 
the  Indian  Gaming  Regulatory  Act  of 


1988  (Pub.  L.  100-497),  the  Secretary  of 
the  Interior  shall  publish,  in  the  Federal 
Register,  notice  of  approved  Tribal/State 
Compacts  for  the  purpose  of  engaging  in 
Class  III  (casino)  gambUng  on  Indian 
reservations.  The  Assistant  Secretary — 
Indian  Affairs.  Department  of  the 
Interior,  through  her  delegated 
authority,  has  approved  the  Tribal/State 
Gaming  Compact  between  the  Port 
Gamble  S'Klallam  Tribe  and  the  State  of 
Washington,  which  was  executed  on 
January  26. 1995. 

DATES:  This  action  is  effective  April  12. 
1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  T.  Skibine,  Director.  Indian 
Gaming  Management  Staff,  Bureau  of 
Indian  Affairs,  Washington,  D.C.  20240, 
(202)  219-4068. 

Dated:  March  31, 1995. 
Ada  E.  Deer, 

Assistant  Secretary — Indian  Affairs. 
IFR  Doc.  95-9024  Filed  4-11-95;  8:45  am] 
MLUNO  coot  411».M-P 
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Proclamation  6784  of  April  10,  1995 

Pan  American  Day  and  Pan  American  Week,  1995 


/ 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  peoples  of  the  Americas  today  live  in  a  world  of  great  promise.  Fun- 
damental democratic  principles,  such  as  the  rule  of  law  and  free  and  fair 
elections,  are  being  embraced  throughout  the  hemisphere.  In  perhaps  one 
of  the  most  eloquent  expressions  of  the  commitment  of  American  nations 
to  democratic  rule,  Jean  Bertrand  Aristide  was  restored  to  his  elected  position 
as  President  of  Haiti.  Open  markets  work,  democratic  governments  are  just — 
and  together  they  offer  the  best  hope  for  improving  the  quality  of  life 
for  all  of  us. 

As  we  celebrate  Pan  American  Day,  1995,  we  recognize  that  the  nations 
of  the  Western  Hemisphere  are  interdependent,  and  our  futures  are  inter- 
twined. We  are  bound  together  by  our  shared  commitment  to  democracy, 
human  rights,  market  economics,  and  effective  governance.  These  common 
ideals  have  enabled  us  to  form  an  extraordinary  network  of  cooperation, 
encompassing  endeavors  from  trade  and  environmental  protection  to  science 
and  technology. 

The  countries  of  the  Americas  have  taken  important  steps  to  open  their 
economies,  create  new  jobs,  and  expand  opportunities  for  their  citizens. 
These  reforms  represent  a  historic  break  with  the  past  and  begin  to  pave 
the  road  toward  higher  standards  of  living  in  the  21st  century.  The  North 
American  Free  Trade  Agreement  marks  an  additional  milestone  on  the  way 
to  the  hemispheric  free  trade  agreement  envisioned  at  the  Summit  of  the 
Americas. 

At  that  summit  in  December  of  this  past  year,  the  34  democratically  elected 
leaders  of  the  hemisphere  determined  to  make  our  governments  more  effec- 
tive, our  economic  growth  more  sustainable,  and  our  environments  safer 
and  healthier.  Our  deliberations  there  were  guided  by  a  vital  spirit  of  coopera- 
tion, and  we  continue  to  move  forward  today  with  the  knowledge  that, 
now  more  than  ever,  the  economic  prosperity  of  each  of  our  countries 
depends  on  the  progress  of  our  neighbors. 

NOW,  THEREFORE,  I,  WILUAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  Friday,  April  14.  1995. 
as  Pan  American  Day  and  the  week  of  April  9  through  April  15,  1995, 
as  Pan  American  Week.  I  urge  the  Governors  of  the  50  States,  the  Governor 
of  the  Commonwealth  of  Puerto  Rico,  and  the  officials  of  other  areas  under 
the  flag  of  the  United  States  to  honor  these  observances  with  appropriate 
ceremonies  and  activities. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  tenth  day  of 
April,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-five,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
nineteenth. 


|FR  Doc.  95-9206 
Filed  4-10-95:  5:01  pm| 
Billing  code  3195-01-P 
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DEPARTMENT  OF  THE  INTERIOR 

Offic*  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  903 
raN102»-AB81 

Surface  Mining  and  Reclamation 
Operatlona  Under  a  Federal  Program 
for  Arizona 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Final  mle. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  of 
the  Department  of  the  Interior  (E)OI)  is 
promulgating  a  Federal  program  to 
regulate  coal  exploration  and  surface 
coal  mining  and  reclamation  op>erations 
on  non-Federal  and  non-Indian  lands  in 
the  State  of  Arizona.  This  includes 
surface  effects  of  underground  coal 
mining.  This  program  is  necessary  in 
order  to  regulate  surface  coal  mining 
activities  that  may  be  undertaken  in 
Arizona  under  applicable  provisions  of 
the  Surface  Mining  Ck>ntrol  and 
Reclamation  Act  of  1977  (SMCRA).  and 
under  OSM  regulations  on  standards 
and  procedures  relating  to  a  Federal 
program  for  a  State  in  the  absence  of  a 
State  program. 
EFFECTIVE  DATE:  May  12.  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  E.  Ehmett.  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
505  Marquette  Avenue  NW,  Suite  1200, 
Albuquerque,  New  Mexico  87102: 
Telephone  (505)  766-1486;  or  Nancy 
Broderick,  Branch  of  Federal  and  Indian 
Programs,  Division  of  Regulatory 
Programs,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1951 
Constitution  Avenue  NW,  Washington, 
DC  20240:  Telephone  (202)  208-2564. 

8UPPt.EMENTARY  INFORMATION: 

I.  Background. 

II.  Discussion  of  Final  Rule. 

III.  Response  to  Public  Comments. 

IV.  Procedural  Matters. 

1.  Background 

Under  section  504(a)  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA),  30  U.S.C.  1201  et  seq., 
the  Secretary  of  the  Interior  (the 
Secretary)  is  required  to  promulgate  a 
Federal  program  for  a  State  in  which 
there  are  or  may  be  conducted  surface 
coal  mining  operations  on  non-Federal 
and  non-Indian  lands  for,  among  other 
reasons,  the  failure  of  the  State  to 
submit  a  proposed  State  program  to  the 
Secretary.  Upon  promulgation  of  a 
Federal  regulatory  program,  the 


Secretary  becomes  the  regulatory 
authority. 

Once  a  decision  is  made  by  OSM  that 
a  Federal  regulatory  program  is 
necessary  for  a  State,  the  Secretary  must 
make  several  determinations  before 
promulgating  a  program,  as  outlined 
below. 

Section  504(a)  of  SMCRA  requires 
that  the  Secretary  take  into 
consideration  the  nature  of  the  State's 
terrain,  climate,  biological,  chemical, 
and  other  relevant  physical  conditions. 
This  requirement  is  also  set  forth  in  the 
regulations  for  the  promulgation  of 
Federal  programs  at  30  CFR  Part  736. 

Section  505(b)  of  SMCRA  and  30  CFR 
736.22(a)(1)  also  provide  that  if  a  State 
has  more  stringent  land  use  and 
environmental  protection  laws  or 
regulations  than  SMCRA,  they  shall  not 
be  construed  to  be  inconsistent  with 
SMCRA  or  the  Secretary's  regulations.  If 
the  State's  laws  or  regulations  establish 
more  stringent  standards  than  those  of 
SMCRA  or  the  Secretary's  regulations, 
or  if  the  State  regulates  any  aspect  of  the 
environment  which  neither  SMCRA  nor 
the  Secretary's  regulations  protect,  the 
Secretary  would  then  specifically 
preserve  those  State  standards  in  the 
Federal  program.  Thus,  the  Secretary 
believes  that  the  requirements  of  section 
505(b)  of  SMCRA  can  best  be  met  by 
identifying  any  State  laws  and 
regulations  which  impose  equivalent  or 
more  stringent  environmental  controls 
and  by  listing  them  in  §  903.700(e)  of 
the  Federal  program. 

Also,  in  promulgating  a  program  for  a 
State,  section  504(g)  of  SMCRA  specifies 
that  any  State  statutes  or  regulations 
which  regulate  surface  mining  and 
reclamation  operations  subject  to 
SMCRA  will  be  superseded  and 
preempted  by  the  Federal  program  to 
the  extent  that  they  interfere  with  the 
achievement  of  the  purposes  and 
requirements  of  SMCRA  and  the  Federal 
program.  This  provision  is  reinforced  by 
section  505(a)  of  SMCRA.  which  states 
that  only  those  State  laws  and 
regulations  that  are  inconsistent  with 
SMCRA  and  its  implementing 
regulations  shall  be  superseded  by  the 
Federal  program. 

Thus,  those  State  statutes  and  rules 
regulating  the  same  activities  as  those 
covered  by  the  Federal  statute  and 
regulations,  but  which  do  not  provide  as 
much  protection  as  do  the  Federal 
statute  and  regulations,  are  considered 
to  interfere  with  the  achievement  of  the 
purposes  of  SMCRA  and  must  be 
identified  and  preempted  by  OSM. 

Finally,  according  to  section  504(h)  of 
SMCRA.  a  Federal  program  must 
include  a  process  for  coordinating  the 
review  and  issuance  of  surface  mining 


(>ermits  with  other  Federal  or  State 
permits  applicable  to  the  prop>osed 
operation.  The  Federal  statutes  with 
which  compliance  must  be  coordinated 
in  the  issuance  of  a  surface  mining 
permit  are  set  out  at  30  CFR  736.22(c). 
State  statutes  for  which  a  permit  is 
required  must  be  identified  in  the 
process  of  promulgating  a  Federal 
program,  and  the  Federal  program  must 
provide  for  coordination  with  the 
permit  review  and  issuance  procedures 
required  by  those  statutes. 

Federal  programs  are  based  on  the 
Secretary's  permanent  program 
regulations,  30  CFR  Chapter  VII, 
Subchapters  A,  F,  G,  H,  J,  K,  L,  and  M, 
which  implement  five  essential  aspects 
of  the  surface  coal  mining  regulatory 
program:  permitting,  performance 
standards,  designation  of  lands  as 
unsuitable  for  mining,  bonding,  and 
inspection  and  enforcement.  These 
regulations  establish  procedures  and 
performance  standards  under  SMCRA 
and  form  the  benchmark  for  State  and 
Federal  regulatory  programs. 

The  permanent  program  regulations 
refer  to  the  "regulatory  authority," 
which  is  the  Secretary  under  a  Federal 
program.  The  Secretary  has  delegated  all 
of  his  authority  under  SMCRA  to  the 
Assistant  Secretary — Land  and  Minerals 
Management.  (Secretarial  Order  No. 
3013,  Nov.  9. 1977,  and  Order  No.  3099, 
Dec.  22,  1983).  With  limited  exceptions, 
the  Assistant  Secretary  has  in  turn 
redelegated  all  of  this  authority  under 
SMCRA  to  the  Director,  OSM  (216 
Departmental  Manual  1,  November  9, 
1977).  Thus,  the  Director  of  OSM  is  the 
official  directly  responsible  for  the 
implementation  of  a  Federal  regulatory 
program. 

The  parts  of  the  permanent  regulatory 
program  regulations  that  must  be 
included  in  a  Federal  program  are  listed 
at  30  CFR  736.22(b).  They  include 
general  requirements  and  definitions 
(Parts  700  and  701),  the  exemption  for 
coal  extraction  incident  to  government- 
financed  highway  or  other  construction 
(Part  707),  the  designation  of  lands  as 
unsuitable  for  surface  mining  (Parts  761, 
762,  and  769),  permits  and  permit 
applications  (Subchapter  G),  small 
operator  assistance  (Subchapter  H), 
reclamation  bonding  (Subchapter  J), 
performance  standards  (Subchapter  K). 
inspection  and  enforcement  (Parts  842. 
843,  and  845),  and  blaster  training  and 
certification  (Subchapter  M). 

Federal  programs  are  promulgated  by 
means  of  cross-referencing  the 
permanent  program  rules  which  set  the 
substantive  standards.  Cross-referencing 
avoids  duplication  of  the  full  text  of  the 
permanent  regulatory  program  rules  for 
each  Federal  program.  The  Federal 


regulatory  program  for  Arizona  is 
established  at  30  CFR  part  903.  Sections 
within  Part  903  cross-reference  the 
counterpart  permanent  program  rules. 
For  example,  for  general  requirements 
for  permits  and  permit  applications, 
§903.773  of  the  Arizona  Federal 
regulatory  program  cross-references  30 
CFR  part  773  of  the  permanent  program 
rules  by  stating  that  30  CFR  part  773 
shall  apply  to  any  p>erson  who  makes 
application  for  a  permit  to  conduct 
surface  coal  mining  and  reclamation 
operations. 

For  each  particular  permanent 
program  regulation  which  needs  to  be 
modified  for  use  in  a  Federal  program, 
an  additional  paragraph  or  paragraphs 
has  been  added  under  the  appropriate 
section  to  modify  that  particular 
permanent  regulatory  program  standard 
to  make  it  applicable  to  the  Federal 
program  for  a  particular  State  or  to  add 
additional  requirements  or  standards. 

One  effect  of  cross-referencing  in  a 
Federal  program  is  that  if  a  permanent 
program  rule  is  revised,  the 
corresponding  Federal  program  rule 
would  be  similarly  revised.  However, 
the  notice  of  proposed  rulemaking 
would  invite  comments  not  only  on  the 
proposed  rule  generally,  but  also  on 
how  it  might  aflfect  a  particular  Federal 
program.  If  certain  changes  were  needed 
for  a  Federal  program,  then  a  separate 
provision  would  be  added  to  the  Federal 
program  regulation  that  is  the 
counterpart  to  the  permanent  program 
rule. 

Several  provisions  of  the  permanent 
program  rules  are  already  applicable  to 
all  Federal  programs  because  they  were 
promulgated  for  application  to  all 
regulatory  programs  and  therefore  need 
not  be  cross-referenced  here.  These 
provisions  are  30  CFR  Chapter  VII, 
Subchapter  P — Protection  of  Employees: 
Part  706 — Restrictions  on  Financial 
Interests  of  Federal  Employees:  Part 
769 — Petition  Process  for  Designation  of 
Federal  Lands  Unsuitable  for  Surface 
Coal  Mining:  Subchapter  D — Federal 
Lands  Program,  Part  955 — Certification 
of  Blasters  in  Federal  Program  States 
and  on  Indian  lands. 

On  October  6, 1982.  OSM  published 
in  the  Federal  Register  a  proposed 
Federal  program  to  regulate  coal 
exploration  and  surface  coal  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands  in  Arizona  (47  FR 
44.194).  During  the  public  comment 
period.  OSM  was  informed  by  Arizona 
officials  that  all  known  coal  reserves  in 
Arizona  are  located  on  Indian  lands. 
Based  on  this  information,  OSM 
determined  at  that  time  that  a  Federal 
program  for  Arizona  for  non-Federal 
and  non-Indian  lands  was  not 


necessary.  Therefore,  by  notice 
published  in  the  Federal  Register  on 
January  4, 1983.  OSM  withdrew  its 
proposal  for  a  Federal  program  (48  FR 
273). 

In  November  1993.  OSM  received  a 
]>ennit  application  for  a  surface  coal 
mining  operation  in  New  Mexico, 
including  portions  extending  into 
Arizona  which  may  constitute  activities 
subject  to  regulation  under  SMCRA. 
Accordingly.  OSM  determined  that  a 
regulatory  program  in  Arizona  is  needed 
to  regulate  any  coal  exploration  and/or 
surface  coal  mining  and  reclamation 
operations  on  non-Federal  and  non- 
Indian  lands  in  Arizona  that  may  occtir 
in  the  future. 

The  State  of  Arizona  has  elected  not 
to  pursue  primacy  luider  a  State 
program  at  this  time.  OSM  published  a 
proposed  Arizona  Federal  program  in 
the  Federal  Register  on  August  10,  1994 
(59  FR  41208).  The  notice  announced  a 
60  day  comment  period  ending  on 
October  11, 1994.  In  addition,  OSM 
published  a  newspaper  notice  in  The 
Apache  County  Observer,  St.  Johns, 
Arizona,  located  in  the  vicinity  of  the 
proposed  mining-related  activities  in 
Arizona  and  provided  a  30  day 
comment  period.  Consequently, 
pursuant  to  section  504(a)  of  SMCRA, 
OSM  is  now  promulgating  a  Federal 
program  for  Arizona  to  regulate  coal 
exploration  and  surface  coal  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands. 

n.  Discussion  of  Final  Rule 

As  mentioned  above,  when 
promulgating  a  Federal  program  for  a 
State,  the  Secretary  is  required  by 
Section  504(a)  of  SMCRA  to  take  into 
consideration  the  nature  of  the  terrain, 
climate,  biological,  chemical,  and  other 
relevant  physical  conditions  of  that 
State.  OSM  has  reviewed  the  Arizona 
laws  and  regulations  to  determine 
whether  they  suggest  that  special 
provisions  may  be  necessary  or 
appropriate  based  on  special  terrain  or 
other  physical  conditions  in  the  State. 

Review  of  State  Law 

OSM  has  reviewed  Arizona  State 
statutes  to  determine  which  ones 
provide  regulatory  requirements  for  coal 
exploration  and  surface  coal  mining  and 
reclamation  operations  as  defined  by 
SMCRA,  and  to  identify  provisions  that 
might  be  either  more  stringent  than  or 
inconsistent  with  the  requirements  of 
SMCRA. 

The  more  stringent  requirements, 
whether  State  or  Federal,  are  adopted 
for  this  program  by  listing  in  this  final 
rule,  the  Arizona  State  statutes  that  set 
different  controls  and  for  which 


compliance  is  required  in  the  surface 
coal  mining  and  reclamation  operation. 
Although  OSM  has  made  a 
comprehensive  search  of  Arizona  law. 
the  list  in  final  §  903.700(c)  may  not  be 
complete.  OSM  does  not  intend  an 
omission  to  mean  that  a  permit 
applicant  or  a  permittee  does  not  have 
to  meet  those  obligations  under  State 
law.  To  the  contrary,  any  relevant  State 
law  not  sup)erseded  by  these  rules  must 
be  complied  with  by  permit  applicants 
and  permittees. 

Determining  whether  the  State 
statutes  are  more  stringent  than  the 
Federal  regulations  was  done  on  a  case- 
by-case  basis.  Citation  in  the  Federal 
program  of  State  statutes  with  which 
compliance  is  required  is  not  meant  as 
an  adoption  of  those  State  statutes  and 
regulations  for  purposes  of  enforcement 
by  OSM.  Citation  of  such  statutes  is 
intended  as  an  aid  to  persons  who  must 
comply  with  both  the  Federal  program 
idquirements  and  State  statutes. 

In  accordance  with  30  CFR  Part  736, 
OSM  identifies  bnd  lists  at  final  section 
903.700(c)  of  the  Federal  program  for 
Arizona  the  following  Arizona  statutes 
which,  in  certain  circumstances,  impose 
stricter  environmental  controls  than  are 
provided  for  under  SMCRA  or  the 
Federal  regulations.  These  more 
stringent  Arizona  statutes  are  described 
and  summarized  as  follows: 

(1)  The  Arizona  Department  of 
Agriculture  has  authority  to  abate  public 
nuisances  including  noxious  weed 
seeds.  Arizona  Revised  Statutes  (A.R.S.) 
Sections  3-231  to  3-242.  Violation  of 
this  statute  is  a  misdemeanor. 

(2)  It  is  unlawful  to  injure  any  bird  or 
harass  any  bird  upon  its  nest  to  remove 
the  nests  or  eggs  of  any  bird  without 
prior  authorization  of  the  Arizona  Game 
and  Fish  Commission.  A.R.S.  Section 
17-236. 

(3)  A  bridge,  dam,  dike,  or  causeway 
may  not  be  constructed  over  or  in  a 
navigable  river  or  other  navigable  water 
without  the  authorization  of  the 
Governor.  A.R.S.  Section  18-301. 

(4)  The  Department  of  Mineral 
Resources  has  jurisdiction  over  the 
mining  of  minerals,  and  oil  and  gas 
under  Title  27  of  the  Arizona  Revised 
Statutes.  One  of  the  functions  of  that 
Department  is  the  prevention  and 
elimination  of  hazardous  dust 
conditions.  A.RS.  Section  27-128. 
Violation  of  orders  of  state  mine 
inspectors  respecting  dust  prevention 
and  control  is  a  misdemeanor. 

(5)  Roads  leading  into  waste  dump 
areas  and  tailing  areas  from  inhabited  or 
public  areas  are  required  to  be  blocked 
off  and  warning  signs  posted  on  the 
perimeter  of  such  areas.  A.R.S.  Section 
27-317. 
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(6)  The  primary  responsibility  for  the 
control  and  abatement  of  air  pollution 
rests  with  the  Arizona  Department  of 
Environmental  Quality  and  its  Hearing 
Board.  The  Department  is  responsible 
for  the  establishment  and  enforcement 
of  air  pollution  emission  standards  and 
ambient  air  quality  standards  as  a  part 
of  a  comprehensive  air  quality  plan  for 
Arizona.  A.R.S.  Title  49. 

(7)  The  Arizona  Department  of  Water 
Resources  has  jurisdiction  over  State 
water,  including  "surface  waters." 
"Surface  waters"  means  "the  waters  of 
all  sources,  flowing  in  streams,  canyons, 
ravines  or  other  natural  channels,  or  in 
definite  underground  channels,  whether 
perennial  or  intermittent,  flood,  waste 
or  surplus  water,  and  of  lakes,  ponds, 
and  springs  on  the  surface.  For  the 
purposes  of  administering  this  title, 
surface  water  is  deemed  to  include 
Central  Arizona  Project  water."  A.R.S. 
Section  45-101.  It  is  a  misdemeanor  to 
knowingly  use  the  water  of  another,  or 
divert  water  from  a  stream,  waste  water 
or  obstruct  water  flowing  into  a  water 
work.  A.R.S.  Section  45-112.  Possession 
of  water  lawfully  denied  to  the 
possessor  is  prima  facie  evidence  of 
one's  guilt.  A.R.S.  Section  45-112.  If 
water  is  to  be  used  for  mining  purposes, 
the  water  rights  may  be  severed  from  the 
land  rights  and  transferred  separately. 
The  separation  and  transference  of 
water  rights  are  subject  to  numerous 
limitations.  A.R.S.  Section  45-172. 

(8)  Dams  are  defined  as  "any  artificial 
barrier,  including  appurtenant  works  for 
the  impounding  or  diversion  of  water 
except  those  barriere  for  the  purpose  of 
controlling  liquid  borne  material, 
twenty-five  feet  or  more  in  height  or  the 
storage  capacity  of  which  will  be  more 
than  fifty  acre  feet,  but  does  not  include 
any  such  barrier  which  is  or  will  be  less 
than  six  feet  in  height,  regardless  of 
storage  capacity,  or  which  has  or  will 
have  a  storage  capacity  not  in  excess  of 
fifteen  acre  feet,  regardless  of  height." 
A.RS.  Section  45-701.  The 
construction,  operation,  repair  or 
alteration  of  any  dam  without  the  prior 
approval  of  the  Director  of  Water 
Riasources  is  a  misdemeanor.  A.RS. 
Section  45-702  to  Section  45-716. 

In  the  proposed  rule.  OSM  identified 
at  §903.700(0.  the  Arizona  Open  Pits 
Mining  Statute,  A.RS.  Section  27-421 
to  Section  27-425.  and  the  Arizona 
Administrative  Code  Rules  11-1-1301 
through  11-1-1315.  as  generally 
interfering  with  the  achievement  of  the 
purposes  and  requirements  of  the  Act 
and  proposed  that  they  be  preempted 
and  superseded  to  the  extent  they 
interfered  with  the  regulation  of  coal 
exploration  or  surface  coal  mining  and 
reclamation  operations  subject  to 


regulation  under  SMCRA  in  accordance 
with  §  504(g)  of  the  Act.  However,  in 
response  to  a  reviewer's  comment  OSM. 
reexamined  the  above  statute  and 
regulations,  and  has  now  concluded  that 
they  do  not  appear  to  conflict  with  or 
interfere  with  the  application  of  SMCRA 
under  the  Federal  program  for  Arizona. 
Therefore,  in  this  final  rule  OSM  is  not 
preempting  any  State  laws  or 
regulations,  at  this  time.  Final 
§  903.700(d)  provides  that,  if,  in  the 
future,  a  problem  arises  in  the 
application  of  the  Federal  program  for 
Arizona  due  to  the  applicability  of  these 
or  other  State  laws  and  regulations, 
including  any  that  OSM  may  not  have 
evaluated  due  to  an  omission,  OSM  will 
consider  whether  such  laws  or 
regulations  interfere  with  the 
implementation  of  SMOIA.  and  if 
necessary  will  preempt  and  supersede 
them  using  the  procedures  of  30  CFR 
730.11(a). 

Content  and  Organization  of  the  Federal 
Program 

The  content  and  organization  of  the 
Federal  program  for  Arizona  generally 
follows  the  permanent  program 
regulations.  However,  as  discussed 
above,  instead  of  the  full  text  appearing, 
each  section  includes  only  a  reference  to 
the  pertinent  permanent  program 
regulation  section.  A  separate  paragraph 
is  added  under  each  section  where  there 
are  deviations  from  the  Federal 
permanent  program  regulations  for  the 
Arizona  Federal  program.  These 
paragraphs  will  generally  be  found  in  a 
subsection  (b). 

The  content  and  organization  of  the 
Arizona  Federal  program  is  based  on  the 
following  provisions  of  the  Federal 
permanent  program  regulations,  30  CFR 
Chapter  VH: 

Subchapter  A — General 
Subchapter  F— Areas  Unsuitable  for 

Mining 
Subchapter  G — Surface  Coal  Mining  and 

Reclamation  Operations  Permits  and 

Coal  Exploration  Systems  under 

Regulatory  Programs 
Subchapter  H — Small  Operator 

Assistance 
Subchapter ) — Bond  and  Insurance 

Requirements  for  Bonding  of  Surface 

Coal  Mining  and  Reclamation 

Of>erations 
Subchapter  K — Permanent  Program 

Performance  Standards 
Subchapter  L — Permanent  Program 

Inspection  and  Enforcement 

Procedures 
Part  955 — Certification  Program  for 

Blastera 

Technical  literature  cited  by  OSM  in 
the  preamables  to  the  permanent 


regulatory  program  (44  FR  14901- 
15309.  March  13, 1979)  and  in 
succeeding  rulemaking  notices,  was 
relied  upon  in  developing  the  Arizona 
Federal  program.  The  reader  is  referred 
to  those  preambles  for  a  discussion  of 
the  bases  and  purposes  of  the 
permanent  program  rules  referenced  in 
the  Arizona  program  without 
substantive  change. 

The  numbering  system  of  the 
permanent  program  regulations  has 
been  incorporated  into  the  numbering 
system  for  the  Arizona  Federal  program. 
Subchapter  T  of  30  CFR  Chapter  VII  has 
been  established  to  include  regulatory 
programs  by  State  in  alphabetical  order, 
and  each  State  has  been  assigned  a  part 
number.  As  previously  indicated,  theei 
regulatory  program  for  Arizona  is 
assigned  Part  903.  Program  elements 
have  been  categorized  under  headings 
similar  to  the  subchapter  titles  of  the 
permanent  program  in  30  CFR  Chapter 

vn. 

Detailed  Discussion  of  the  Arizona 
Program 

General 

In  this  final  rule,  minor  technical  and 
editorial  changes  were  made  to  the 
proposed  rule  for  clarity  and 
conciseness,  including  deleting 
redundant  working,  and  in  some  places 
rearranging  paragraphs  of  text  in  a  more 
logical  order. 

Final  §§  903.700  (a)  and  (b)  contain 
general  statements  on  the  scope  and 
applicability  of  the  program.  Final 
§  903.700(c),  which  was  proposed  as 
§  903.700(e),  lists  Arizona  State  laws 
that  include  provisions  regulating 
certain  aspects  of  surface  coal  mining 
operations  and  that,  in  some  instances, 
are  more  stringent  than  SMCRA  and  the 
Secretary's  regulations. 

Proposed  §  903.700(f)  identified 
certain  State  laws  and  regulations  that 
would  be  preempted  and  superseded  in 
the  Arizona  Federal  program.  However, 
as  explained  above  under  Review  of 
State  Law,  OSM  has  determined,  in 
resi}onse  to  a  reviewer's  comment,  that 
preemption  of  State  laws  or  regulations 
is  not  required  at  this  time.  In  this  final 
rule,  §903. 700(d).  which  replaces 
proposed  §  903.700(0.  provides  a 
procedure  for  the  preemption  of  Arizona 
State  laws  and  regulations  that  interfere 
with  achievement  of  the  purpose  of 
SMCRA  and  Federal  regulations  if  such 
laws  and  regulations  would  be 
identified  at  a  future  date. 

Final  §§903.701  through  903.707 
establish  the  same  provisions,  where 
applicable,  as  30  CFR  Chapter  VII. 
subchapter  A.  General.  Final 
§  903.701(a)  contains  all  applicable 


general  requirements,  including  the 
definitions  in  30  CFR  700.5  and  701.5. 
Subsection  (b)  of  §  903.701  states  that, 
beginning  on  the  efiiactive  date  of  this 
progran  and  continuing  until  an 
operation  has  a  permanent  program 
permit  issued  by  OSM,  compliance  with 
the  interim  program  standards  in  30 
CFR  Chapter  vn.  Subchapter  B  is 
required.  Section  502(c)  of  SMCRA 
provides  that  all  surface  coal  mining 
operations  on  lands  on  which  such 
opwations  are  regulated  hj  a  State  shall 
comply  with  the  interim  program 
standardsuntil  a  permaneot  program 
permit  is  issued. 

Final  paragraph  (c)  of  §  903.701 
provides  that  records  required  by  30 
CFR  700.14  to  be  made  available  locally 
to  the  public  shall  be  retained  at  the 
county  recorder's  office  of  the  county  in 
which  an  opeiati(»  is  located,  and  at 
the  OSM  Alhiquerque  Field  Office.  The 
provision  in  the  final  rule  to  maintain 
records  at  the  county  recorder's  office 
was  added  to  the  proposed  provision  to 
maintain  records  only  at  the  OSM 
Albuquerque  Field  Office,  to  make 
access  easier  to  the  general  public. 

Section  903.702  establishes  the  same 
requirements  as  Part  702,  Exemption  for 
Coal  Extraction  Incidental  to  the 
Extraction  of  Other  Minerals.  Section 
903.707  establishes  the  same 
requirements  as  Part  707,  Exemption  for 
Coal  Extraction  Incident  to  Government- 
Financed  Highway  or  Other 
Construction. 

Permit  Fees 

Final  §903.736,  Permit  fees, 
establishes  the  same  provisions  as  30 
CFR  736.25. 

Areas  Designated  Unsuitable  for  Mining 

Sections  903.761  through  903.764 
establish  the  same  provisions,  wherei 
applicable,  as  30  CFR  Chapter  VU, 
Subchapter  F,  Areas  Unsuitable  for 
Mining.  However,  30  CFR  736.15(b)(1) 
provides  that  the  procedures  and 
criteria  for  desi^ating  lands  imsuitable 
shall  be  implemented  one  year  after  a 
Federal  program  is  made  effective  for  a 
State.  Therefore,  §903.764  provides  that 
Part  764  shall  apply  beginning  one  year 
after  the  effective  date  of  the  Arizona 
program.  No  separate  section  for  Federal 
lands  is  included  because  30  CFR  Part 
769  is  directly  applicable  and  need  not 
be  made  a  part  of  a  Federal  program  for 
a  State. 

Permits  and  Coal  Exploration  Approvals 

Sections  903.772  through  903.785 
establish  the  same  provisions,  where 
applicable,  as  30  CFR  Chapter  VU, 
Subchapter  G,  Surface  Coal  Mining  and 
Reclamation  Operations  Permits  and 


Coal  Exploration  Systems  Under 
Regulatory  Programs.  The  following 
amplifications  are  added: 

For  exploration  applications  where  30 
CFR  772.12  applies,  §  903.772(b) 
requires  that,  upon  receipt  of 
notification  from  the  regulatory 
authority  of  the  submission  of  an 
administratively  complete  application 
for  an  exploration  permit,  the  applicant 
shall  publish  one  public  notice  of  the 
filing  in  a  newspaper  of  general 
drcijdation  in  the  coimty  of  the 
proposed  exploration  area;  and  provide 
proof  of  this  publication  to  the 
regulatory  authority  within  one  week 
after  the  newspaper  notice  is  published. 

Section  903.772(c)  allows  30  days 
after  publication  of  the  public  notice  for 
persons  adversely  affected  to  file  written 
commeats.  Section  903.772(d)  requires 
the  regulatory  authority  to  act  upon  a 
compktv  exploration  application  and 
any  written  comments  within  15  days 
from  the  close  of  the  comment  period 
unless  additional  time  is  necessary  due 
to  the  number  or  complexity  of  the 
issues. 

In  §903.773,  Requirements  for 
permits  and  permit  processing, 
subsection  (b),  lists  Federal  laws  and 
corresponding  or  relevant  State  laws  for 
which  OS^  must  provide  cocudinatios 
to  prevent  or  minimize  duplication  of 
effort  with  Arizona.  Although  the 
proposed  rule  included  The  Coastal 
Zone  Management  Act  in  this  list,  this 
Federal  law  does  not  appear  to  be 
relevant  in  Arizona.  Therefore,  it  has 
been  omitted  in  final  §  903.773(b). 

Section  903.773(c),  as  finalized 
contains  the  stipulation  that  no  person 
may  conduct  coal  exploration  or  surfece 
coal  mining  and  reclamation  operations 
without  first  obtaining  all  other 
necessary  permits  from  the  State.  This 
section  lists  State  laws  with  which  the 
Secretary  will  endeavor  to  coordinate 
when  ytwiing  a  permit  imder  this 
Federal  program.  Fat  clarity  and 
conciseness,  the  listing  of  these  State 
laws  in  final  §903.773(c)  has  been 
rearranged  to  group  them  together  into 
related  categories,  as  described  below: 

(1)  Arizona  towns  and  cities  are  given 
long-range  development  and  planning 
responsibility  for  their  jurisdictions. 
They  are  authorized  to  issue  zoning 
ordinanoes  and  regulate  the  industrial 
use  of  municipal  land  and  establish 
special  zoning  districts  (A.RS.  Section 
9-461  to  Section  9-462.01).  Arizona 
counties  have  general  permitting 
authority,  and  violation  of  a  county 
building  permit  is  a  petty  offense.  A.R.S. 
11-322  et  seq.  Each  County's  Board  of 
Supervisors  has  responsibility  for 
promulgating  and  enforcing  the  zoning 
ordinances  for  the  county,  and  it  is 


unlawful  to  use  land  in  violation  of  a 
zoning  regulation,  ordinance  or  permit. 
Violation  of  such  regulation,  ordinance 
or  permit  is  a  misdemeanor.  A.RS. 
Section  11-808,  Section  11-803,  and 
A.RS.  Section  11-821. 

(2)  The  Arizona  law  concerning  the 
perfection  of  mining  claims  and  the 
est^lishment  of  claims  to  mineral 
rights  is  found  at  A.RS.  Section  27-201 
to  27-210.  Notice  of  such  a  claim  must 
be  recorded  within  90  days  in  the 
appropriate  office  of  the  County  having 
jurisdiction  over  the  recording  of  land 
claims.  A.RS.  Section  27-203. 

(3)  A  mineral  exploration  permit  is 
required  before  prospecting  is  allowed 
on  public  land.  A.RS.  Section  27-251  to 
Section  27-256. 

(4)  A  permit  bom  the  Department  of 
Health  Services  is  required  for  the 
discharge  of  solid  wastes  and  air 
pollutants.  A.RS.  Tide  49. 

(5)  An  installation  permit  is  required 
before  any  pollution-causing  equipment 
may  be  installed.  Before  the  equipment 
can  commence  operation,  an  operating 
permit  is  required.  The  permits  are  not 
automatically  transferable.  It  is  a 
misdemeanor  to  violate  any  air 
pollution  permit,  ordinance  or  statute, 
and  criminal  intent  is  not  an  element  of 
proof.  A.RS.  Title  49. 

(6)  The  Department  of  Health  Services 
has  the  responsibility  for  issuing  water 
pollutant  discharge  permits.  A.RS.  Title 
49,  Chapter  2. 

(7)  It  IS  imlawful  to  discharge  wastes 
or  drainage  into  State  watere  or  reduce 
water  quality  below  water  quality 
standards  or  discharge  pollutants  into 
watere  without  a  permit  from  the 
Department  of  Health  Services.  A.R.S. 

Title  45. 

(8)  The  Department  of  State  Lands  has 
the  respcmsibility  for  issuing  mineral 
prospecting  permits  for  State  lands. 
A.RS.  Section  37-231. 

(9)  The  waters  from  ail  sources  belong 
to  the  State  and  are  subject  to 
ap{>ropriation  and  beneficial  use.  In 
order  to  appropriate  water  or  make  a 
b«ieficial  use  of  water,  a  permit  is 
required  from  the  Director  of  the 
Department  of  Water  Resources.  The 
approval  of  the  Director  is  required 
before  such  a  permit  may  be  transferred. 
A  secondary  permit  from  the  Director  is 
required  before  use  may  be  made  of 
reservoir  waters.  A.RS.  Title  45. 

Final  §903. 773(d)  establishes  specific 
permit  application  review  procedures. 
This  is  necessary  to  dispose  of  flagrantly 
deficient  applications  early  in 
processing,  to  provide  a  procedure  for 
obtaining  additional  information,  and  to 
indicate  the  procedure  for 
determinations  of  completeness.  Final 
§  903.773(e)  allows  OSM  to  require  an 
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applicant  to  submit  supplemental 
information  to  ensure  compliance  with 
applicable  Federal  laws  and  regulations 
other  than  SMCRA  and  its 
implementing  regulations.  Final 
§  903.773(0  establishes,  pursuant  to  30 
CFR  773.15(a)(1).  a  time  period  of  60 
days  from  the  close  of  the  comment 
period  lor  the  regulatory  authority  to 
issue  a  written  decision  unless 
additional  time  is  necessary  due  to  the 
number  or  complexity  of  the  issues.  The 
final  rule  at  §  903  773(g)  establishes  a 
procedure  for  ensuring  confidentiality 
of  qualified  permit  application 
information.  Such  information  must  be 
labeled  confidential  and  submitted 
separately  to  be  reviewed  by  OSM  for 
withholding  from  disclosure.  In 
addition,  $  903.773(g)(1)  requires  the 
public  notice  required  by 
§  903.773(d)(3)  to  identify  the  type  of 
information  considered  to  be 
confidential.  Finally.  §903.773(gX2) 
requires  OSM  to  rule  on  the 
confidentiality  of  labeled  application 
information  within  ten  days  of  the  last 
publication  of  the  notice  required  under 
§  903.773(d)(3). 

Proposed  §  903.774(b)  was  described 
as  providing  that  a  permit  revision  shall 
be  considered  significant  if  it  may  have 
the  potential  to  adversely  impact  the 
potential  for  the  achievement  of 
reclamation  and  the  post-mining  land 
use.  However,  this  provision  was 
included  under  proposed  §  903.774(d). 
Final  §  903.774(c)  incorporates 
proposed  §  903.774(d).  In  addition,  final 
§ 903.774(c)  provides  that  OSM's 
Western  Supp>ort  Center  shall  consider 
the  following  factors  as  well  as  other 
relevent  factors  in  determining  the 
significance  of  a  proposed  revision:  (1) 
Changes  in  production  or  recoverability 
of  the  coal  resource;  (2)  the 
environmental  effects;  (3)  the  public 
interest  in  the  operation,  or  likely 
interest  in  the  proposed  revision;  and 
(4)  possible  adverse  impacts  from  the 
proposed  revision  on  fish  or  wildlife, 
endangered  species..bald  or  golden 
eagles,  or  cultural  resources.  Final 
S  903.774(c)  also  provides  that  a 
significant  revision  requires  public 
notice  and  is  subject  to  a  formal  hearing 
if  one  is  requested. 

The  remaining  subparagraphs  of 
proposed  §  903.774  have  been 
redesignated  as  follows.  Proposed 
§  903.774(d)  has  been  incorporated  into 
final  8903.774(c),  as  discussed  above. 
Prop<»ed  §903. 774(e),  which  has  been 
redesignated  as  final  §  903.774(d), 
provides  that  OSM  approve  or 
disapprove  non-significant  permit 
revisions  within  a  reasonable  amount  of 
time.  Final  §  903.774(e),  which  was 
proposed  as  §  903.774(f).  allows  30  days 


for  any  person  having  an  interest  that  is 
or  may  be  adversely  affected  by  a 
decision  on  the  transfer,  assignment,  or 
sale  of  permit  rights  to  submit  written 
comments  after  publication  of  the  notice 
required  by  30  CFR  774.17(b)(2).  Final 
§903.774(0.  which  was  profKMed  as 
§  903.774<g).  allows  interested  persons 
and  public  entities  30  days  from  the  last 
publication  of  the  notice  to  submit 
written  comments  on  or  obiections  to  an 
application  for  significant  revision  or 
permit  renewal. 

The  permanent  program  regulations  at 
30  CFR  779.19(a)  give  the  regulatory 
authority  discretion  to  require  a  map 
that  delineates  vegetation  types  in  the 
proposed  permit  area.  The  final  rufe  at 
§  903.779(b)  requires  the  applicant  for  a 
surface  mining  permit  to  submit  such  a 
map.  Similarly,  the  rule  at  §  903.783(b) 
requires  a  vegetation  map  for 
underground  mining  permits. 

Small  Operator  Assistance 

Section  903.795  establishes  the  same 
standards  for  the  small  operator 
assistance  program  (SOAP)  as  are  found 
in  Part  795  of  the  permanent  program 
rules.  OSM  expects  during  its 
administration  of  the  SOAP  in  Arizona 
that  Federal  funds  will  be  sufficient  to 
provide  for  authorized  services,  and  it 
does  not  expect  to  Ixercise  its  option  at 
30  CFR  795.11(b).  That  option  allows 
OSM  to  establish  a  formula  for 
allocating  limited  funds  to  provide  the 
service  pursuant  to  Part  795.  OSM  will 
award  SOAP  contracts  to  qualified 
laboratories  utilizing  a  streamlined 
procurement  system  that  complies  with 
the  Federal  Acquisition  Regulations. 
Prior  to  issuing  a  Request  for  Proposals. 
OSM  will  announce  its  intention 
through  publication  in  the  Commerce 
Business  Daily  or  othor  appropriate 
publication.  OSM  will  qualify  labs  as 
part  of  its  contracting  process. 

Bonding 

Section  903.800  establishes  the  same 
provisions,  where  applicable,  as  30  CFR 
Chapter  VII.  Subchapter  J.  Bond  and 
Insurance  Requirements  for  Surface 
Coal  Mining  and  Reclamation 
Operations.  The  final  rule  at 
§  903.800(b)  requires  the  operator  to  file 
an  application  for  release  of 
performance  bond  no  later  than  30  days 
prior  to  the  end  of  the  growing  season. 

Performance  Standards 

Sections  903.815  through  903.828 
establish  the  same  provisions,  where 
applicable,  as  30  CFR  Chapter  VII. 
Subchapter  K,  except  for  the  following 
changes: 

As  proposed,  §§  903.816(b)  and 
903.817(b)  identified  revegetation 


success  standards  as  those  at  30  CFR 
816.116(aM2)  and  817.116(a)(2),  whereas 
the  actual  standards  are  found  at  30  CFR 
816.116  {a)(2)  and  (b)  and  817.116  (a)(2) 
and  (b).  Therefore,  a  minor  technical 
correction  has  been  made  in  this  final 
rule  to  cross  reference  the  appropriate 
success  standards  intended  to  be  cited. 

Final  8903.816(b)  requires:  (1)  That 
the  standards  for  revegetation  success 
for  surface  mining  activities  shall  be 
those  specified  at  30  CFR  816.116  (aK2) 
and  (b):  and  (2)  that  statistically  valid 
sampling  techniques  for  measuring 
success  shall  be  included  in  the  mining 
and  reclamation  plan. 

Final  §  903.817(b)  requires:  (1)  That 
the  standards  for  revegetation  success 
for  underground  mining  activities  shall 
be  those  specified  in  30  CFR  816.117 
(a)(2)  and  (b);  and  (2)  that  statistically 
valid  sampling  techniaues  for 
measuring  success  shall  be  included  in 
the  mining  and  reclamation  plan. 

Inspection  and  Enforcement  Procedures 

Sections  903.842.  903.843,  903.845, 
and  903.846  establish  the  same 
provisions  as  30  CFR  Chapter  VII, 
Subchapter  L,  Permanent  Pmgram 
Inspection  and  Enforcement  Procedures. 
The  final  rules  at  88903.842(b)  and 
903.843(b)  require  OSM  to  furnish  to  a 
designated  Arizona  State  agency  with 
jurisdiction  over  mining,  on  request, 
copies  of  inspection  reports  and 
enforcement  actions,  resp>ectively. 

Blaster  Training  and  Certification 

Section  903.955  cross-references  30 
CFR  Part  955  of  the  {>ermanent  program 
regulations. 

III.  Response  to  Public  Conunents 

OSM  published  a  proposed  Arizona 
Federal  program  in  the  Federal  Register 
on  August  10,  1994  (59  FR  41208).  The 
notice  announced  a  60  day  comment 
period  ending  on  October  11, 1994.  A 
public  hearing  was  scheduled  for 
September  26,  1994,  in  Phoenix, 
Arizona,  but  it  was  not  held  because  no 
one  requested  to  testify  at  the  hearing. 
On  February  2,  1995.  OSM  also 
published  a  newspaper  notice  in  The 
Apache  County  Observer.  St.  Johns, 
Arizona,  in  the  vicinity  of  the  proposed 
coal  mining-related  activities  in 
Arizona.  This  notice  stated  that  OSM 
would  receive  comments  on  the 
proposed  Arizona  Federal  program  until 
March  6. 1995  and  will  include  them  in 
the  Administrative  record  for  this 
rulemaking,  which  was  reopened  for 
that  purpose.  The  newspaper  notice  also 
offered  to  hold  a  public  hearing  during 
the  comment  period,  but  it  was  not  held 
because  no  one  requested  to  testify  at 
the  hearing. 
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OSM  received  conunents  from  two 
commenters  on  the  proposed  Arizona 
Federal  program  rule  during  the 
comment  period  of  the  Federal  Regieter 
notice.  No  conunents  were  received 
from  the  publication  of  the  newspaper 
notice. 

One  commenter  stated  that  the 
preamble  to  the  proposed  rules  does  not 
adequately  explain  why  OSM  reinitiated 
the  process  for  adopting  a  Federal 
program  for  Arizona  and  that  a  more 
complete  discussion  of  that  background 
should  be  included  in  the  preamble  to 
minimize  the  potential  for 
misinterpretation  of  the  intent  and  eRiect 
of  a  Federal  program  for  Arizona, 
especially  with  respect  to  transportation 
of  coal. 

OSM  reproposed  a  Federal  program 
for  Arizona  to  enable  OSM  to  regulate 
surface  coal  mining  operations  ^at 
could  occur  in  Arizona  in  the  future 
either  through  mining  operations  or 
through  other  associated  activities 
resulting  from  or  incident  to  a  surface 
coal  mining  operation,  including  coal 
transportation  systems.  When  OSM 
became  aware  of  a  proposed  siu-face  coal 
mining  operation  in  New  Mexico  that 
would  include  transportation  facilities 
extending  into  Arizona.  OSM 
determined  that  a  Federal  program 
should  be  in  place  in  the  event  that 
these  activities  are  subject  to  regulation 
under  SMCRA. 

The  same  commenter  stated  that  OSM 
should  make  clear  that  it  has  not 
purported  to  determine  that  the 
proposed  railroad  in  Arizona  would 
constitute  a  "surface  coal  mining 
operation"  subject  to  SMCRA.  The 
commenter  indicated  that  the  railroad  in 
question  has  been  included  in  the 
permit  application  for  the  proposed 
mining  operation  to  avoid  undue  delay 
while  awaiting  a  final  decision 
regarding  the  applicability  of  SMCRA. 
The  commenter  expressed  its  opinion 
that  the  railroad  in  question  is  not 
subject  to  SMCRA;  however,  it  supports 
and  urges  adoption  of  the  Arizona 
Federal  program  to  avoid  delays  in 
connection  with  the  permit  process  for 
the  proposed  mining  operation  with  the 
contingency  that  the  program  should 
either  automatically  terminate  or  be 
reconsidered  upon  the  conclusion  of 
Interior  Board  of  Land  Api>eals  Case 
(IBLA)  No.  94-366  and  OSM's  national 
rulemaking  on  railroads.  The 
commenter  further  stated  that  OSM 
should  make  clear  that  it  does  not 
intend  to  apply  the  Arizona  program  to 
any  other  railroad  or  other  facilities  at 
this  time;  and  that  OSM  should  provide 
that  the  Federal  program  and  any  permit 
for  the  Arizona  segment  of  the  proposed 
railroad  will  automatically  terminate  or 


be  reconsidered  when  the  pending 
proceedings  regarding  regulation  of 
railroads  have  been  concluded. 

Some  railroads  are  subject  to 
regulation  luider  SMCRA  as  support 
facilities  resulting  from  or  incident  to 
suriace  coal  mining  activities.  Currently, 
this  determination  is  made  on  a  case-by- 
case  basis  by  the  regulatory  authority 
through  the  permitting  process.  The 
determination  is  based  on  an  evaluation 
of  factors  such  as  function,  proximity, 
and  economic  dependence  of  the  facility 
on  a  suiiace  coal  mine.  OSM  is 
currently  reviewing  the  adequacy  of  its 
regulations  and  policies  concerning  the 
regulation  of  railroads  as  support 
facilities  under  SMCRA  and  may 
undertake  naticmal  rulemaking  at  some 
time  in  the  future  to  clarify  the 
applicability  of  OSM's  regulations  to 
railroads. 

There  are  also  cases  pending  before 
the  Interior  Board  of  Land  Appeals  that, 
when  decided,  will  bear  upon  this  issue. 
However,  OSM  believes  that  it  is 
important  to  separate  the  issue  of  the 
regulation  of  specific  railroads  on  a 
case-by-case  basis  from  the  issue  of 
establishing  a  Federal  program  for 
Arizona  to  regulate  any  such  activities 
that  are  determined  to  be  surface  coal 
mining  operations.  OSM  believes  that 
the  establishment  of  a  Federal  program 
is  not  contingent  upon  whether  any 
particular  activity  should  or  should  not 
be  subject  to  regulation  under  SMCRA. 
A  decision  whether  to  regulate  the 
proposed  railroad  under  the  Arizona 
program  will  be  made  separately  from 
the  decision  to  adopt  a  Federal  program 
and,  if  necessary,  will  be  subject  to 
separate  administrative  and  judicial 
review  proceedings.  The  question  of 
which  railroads  are  subject  to  regulation 
under  SMCRA  is  a  separate  issue  and  is 
beyond  the  scope  of  this  rulemaking. 

OSM  agrees  that  any  permit  for 
railroad  facilities  under  a  Federal 
program  for  Arizona  may  be  considered 
for  revision  or  termination  based  on 
regulatory  or  policy  changes.  OSM  will 
evaluate  the  effect  of  regulatory  or 
policy  changes  on  other  existing  or 
proposed  support  facilities  at  the  time 
that  such  changes  may  occiu*.  With 
respect  to  termination  of  the  Federal 
program  for  Arizona.  Federal  programs 
may  be  terminated  under  30  CFR 
§  736.16  provided  that  a  State  program 
has  been  approved  under  30  CFR  Part 
732.  Terminations  could  possibly  also 
be  accomplished  if  OSM  determines 
that  such  a  program  is  not  needed. 
The  commenter  stated  that  OSM 
should  expressly  acknowledge  that  its 
action  is  in  no  way  intended  to  affect, 
much  less  preempt,  IBLA  Case  No.  94- 
366  or  the  national  rulemaking 


proceeding  regarding  railroads.  OSM 
agrees  with  the  commenter.  OSM  is 
establishing  a  Federal  program  in 
Arizona  to  allow  for  regulation  of  any 
surface  coal  mining  operations  that  may 
occur  independently  of  and  without  any 
intent  to  affect  or  preempt  any  pending 
proceedings  on  railroad  regulatory 
issues  or  on  any  rulemaking  proceeding 
regarding  railroads. 

Another  commenter  provided  the 
following  conunents  which  consist  of 
corrections  to  State  statutes  and 
regulations  referenced  in  the  proposed 
Arizona  Federal  program  rule: 

Reference  to  the  i^jizona  Department 
of  Agriculture  aiui  Horticulture  should 
be  changed  to  read:  "Arizona 
Dei>artment  of  Agriculture;"  Reference 
to  the  Arizona  Department  of  Health 
Services  should  be  changed  to  read: 
"Arizona  Department  of  Environmental 
Quality;"  Under  item  (3)  in  the  table 
included  in  §  903.773(b),  add  the 
following  State  law  equivalent  to  the 
Resource  Conservation  and  Recovery 
Act:  "A.R.S.  Title  49,  Sees.  921-932." 

These  suggested  corrections/additions 
have  been  added  to  this  final  rule. 

This  commenter  also  questioned 
whether,  under  §  903.700(0,  all  cited 
sections  of  the  Arizona  open  Pits  mining 
statute  (A.R.S.  Sections  27-421  to  27- 
425)  are  truly  less  stringent  than 
SMCRA,  as  indicated  in  the  proposed 
rule.  As  mentioned  earlier,  OSM  has 
reevaluated  the  cited  sections  of  the 
subject  Act  and  finds  that  such 
preemption  is  not  required  at  this  time. 

IV.  Pracediiral  Matten 

Federal  Paperwork  Reduction  Act 

This  rule  does  not  contain  collections 
of  information  which  require  approval 
by  the  Office  of  Management  and 
Budget  under  44  U.S.C.  3501  et  seq. 

Executive  Order  12866 

This  rule  has  been  reviewed  under 
Executive  Order  12866. 

Regulatory  Flexibility  Act 

The  Depvartment  of  the  Interior  has 
determined  pursuant  to  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq..  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  no 
small  entities  are  expected  to  apply  for 
permits  under  the  Arizona  Federal 
Program  and  the  total  number  of  permits 
applied  for  under  the  program  is 
expected  to  be  very  small. 

National  Environmental  Policy  Act 

Section  702(d)  of  SMCRA  provides 
that  promulgation  of  a  Federal  program 
shall  not  constitute  a  major  Federal 
action  under  the  National 
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Environmental  Policy  Act,  42  U.S.C. 
433.  Thus,  no  environmental  assessment 
or  environmental  impact  statement  is 
required  for  this  rulemaking. 

Executive  Order  12778  (Civil  Justice 
Reform) 

This  rule  has  been  reviewed  under  the 
applicable  standards  of  section  2(b)(2)  of 
Executive  Order  12778,  "Gvil  Justice 
Reform"  (56  FR  55195).  In  general,  the 
requirements  of  section  2(b)(2)  are 
covered  by  the  preamble  discussion  of 
this  rule.  Individual  elements  of  the 
order  are  addressed  below: 

A.  What  would  be  the  preemptive 
effect,  if  any,  to  be  given  to  the 
regulation? 

As  provided  for  under  SMCRA,  the 
regulatory  progrwn  has  a  preemptive 
effect  with  respect  to  State  laws  and 
regulations  less  stringent  than  SMCRA 
(see  above  under  Disausion  of  Final 
Rule). 

B.  What  would  be  the  effect  of  the 
regulation  on  existing  Federal  law  or 
regulation,  if  any,  including  all 
provisions  repealed  or  modified? 

The  regulations  being  adopted 
implement  SMCRA  in  the  State  of 
Arizona,  described  herein,  and  are  not 
intended  to  modify  the  implementation 
of  any  other  Federal  statute.  The 
preceding  discussion  of  this  rule 
specifies  the  Federal  regulatory 
provisions  that  are  affected  by  this  rule. 

C.  Would  the  regulation  provide  a 
clear  and  certain  legal  standard  for 
affected  conduct  rather  than  a  general 
standard,  while  promoting 
simplification  and  burden  reduction? 

The  standards  established  by  this  rule 
are  as  clear  and  certain  as  practicable, 
given  the  complexity  of  the  topics 
covered  and  the  mandates  of  SMCRA. 

D.  What  would  be  the  retroactive 
effect,  if  any,  to  be  given  to  the 
regulations? 

There  would  be  no  retroactive  effect 
to  the  final  regulation. 

E.  Are  administrative  proceedings 
required  before  parties  may  file  suit  in 
court?  Which  proceedings  apply?  Is  the 
exhaustion  of  administrative  remedies 
required? 

No  administrative  proceedings  are 
required  before  parties  may  file  suit  in 
court  challenging  the  provisions  of  this 
rule.  Prior  to  any  judicial  challenge  to 
the  application  of  the  rule,  however, 
administrative  procedures  must  be 
exhausted.  Applicable  administrative 
procedures  may  be  found  at  43  CFR  Part 
4. 

F.  Would  the  proposed  action  define 
key  terms,  either  explicitly  or  by 
reference  to  other  regulations  or  statutes 
that  explicitly  define  those  items? 


Terms  which  are  important  to  the 
understanding  of  this  rule  are  set  forth 
at  30  CFR  700.5.  701.5.  and  740.5. 

G.  Would  the  regulation  address  other 
important  issues  affecting  clarity  and 
general  draftsmanship  of  regulations  set 
forth  by  the  Attorney  General,  with  the 
concurrence  of  the  Director  of  the  Office 
of  Management  and  Budget,  that  are 
determined  to  be  in  accordance  with  the 
purposes  of  the  Executive  Order? 

Tne  Attorney  General  and  the  Director 
of  the  Office  of  Management  and  Budget 
have  not  issued  any  guidance  on  this 
requirement. 

Aathor 

The  principal  authors  of  these  final 
regulations  are  |ames  B.  Smith, 
Regulatory  Programs  Branch, 
Albuquerque  Field  Office,  500 
Marquette  Ave.  NW.  Suite  1200, 
Albuquerque.  NM  87110;  and  Fred 
Block,  Branch  of  Federal  and  Indian 
Programs,  Division  of  Regulatory 
Programs,  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  1951 
Constitution  Avenue  NW,  Washington, 
DC  20240. 

List  of  Snbfecta  in  30  CFR  Pari  9*9 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining.  Reporting  and  recordkeeping 
requirements. 

Dated:  April  4.  1995. 

Bob  Anaatreag, 

Assistant  Secretary — Land  and  Minerals 
Management. 

Accordingly,  OSM  is  amending  30 
CFR  Chapter  VII.  Subchapter  T  as  set 
forth  below: 

1.  Part  903  is  added  to  read  as  follows: 

PART  903— ARIZONA 

903.700  Arizona  Federal  Program. 

903.701  Ganaral. 

903.702  Exemption  for  coal  extraction 
incidental  to  the  extraction  of  other 
minerals. 

903.707    Exemption  for  coal  extraction 
incident  to  govemmant-flnanced 
highway  or  other  construction. 

903.736    Permit  fees. 

903.761  Area*  designated  unsuitable  for 
turfK*  coal  mining  by  act  of  Congress. 

903.762  Criteria  for  designating  areas  as 
unsuitable  for  lurfaca  coal  mining 
operaUons. 

903.764  Process  for  d&iigoating  areas 
unsuitable  for  surface  coal  mining 
operations. 

903.772  Requirements  for  coal  exploration. 

903.773  Requirements  for  permits  and 
permit  processing. 

903.774  Revision:  renewal:  and  transfer, 
assignment,  or  sate  of  pwrmit  rights. 

903  775    Administrative  and  judicial  review 
of  decisions. 


903.777  General  content  requirements  for 
permit  applications. 

903.778  Permit  applications — Minimum 
requirements  tor  legal,  financial, 
compliance,  and  related  information. 

903.779  Surfece  mining  permit 
applications — Minimum  requirements 
for  information  on  envirormiental 
resources.  * 

903.780  Surface  mining  permit 
applications — Minimum  requirements 
for  reclanaation  and  operation  plan. 

903.783  Underground  mining  permit 
applications — Minimum  requirements 
for  information  on  environmental 
resouroas. 

903.784  Underground  mining  permit 
applications — Minimum  requirements 
for  reclamation  and  operation  plan. 

903.785  Requirements  for  permita  for 
special  categories  of  mining. 

903.795    Small  operator  assistance  program. 

903.800  Bond  and  insurance  requirements 
for  suriace  coal  mining  and  reclamation 
operations  under  regulatory  programs. 

903.815  Performance  standards — Coal 
exploration. 

903.816  Performance  standards — Surface 
mining  activities. 

903.817  Performance  standards — 
Underground  mining  activities. 

903.819    Special  pwrformance  standards — 
Auger  mining. 

903.822  Special  performance  standards — 
Operations  in  alluvial  valley  floors. 

903.823  Special  periormance  standards — 
Operations  on  prime  farmland. 

903.824  Special  performance  standards — 
Mountaintop  removal. 

903.827  Special  performance  standards — 
Coal  preparation  plants  not  located 
within  the  permit  area  of  a  mine. 

903.828  Special  performance  standards — In 
situ  proceaeing. 

903  842     Federal  iiupections. 
903.843     Federal  enforcement. 

903.845  Civil  penalties. 

903.846  Individual  civil  penalties. 
903.955    Certification  of  blasters. 

Awdietity:  30  U.S.C.  1201  et  seq. 

1903.700    ArtaofM  Fedecai  Program. 

(a)  This  pari  establishes  a  Federal 
program  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA)  and  applies  to  all  coal 
exploration  and  surface  coal  mining  and 
reclamation  operations  in  Arizona 
conducted  on  non-Federal  and  non- 
Indian  lands.  To  the  extent  required  by 
30  CFR  Part  740.  this  part  also  applies 
to  surfece  coal  mining  and  reclamation 
operations  on  Federal  lands  in  Arizona. 

(b)  Some  rules  in  this  part  cross- 
reference  pertinent  parts  of  the 
permanent  program  rules  in  this 
chapter.  The  full  text  of  a  cross- 
referenced  rule  is  in  the  permanent 
program  rule  cited  under  the  relevant 
section  of  the  Arizona  Federal  program. 

(c)  The  following  provisions  of 
Arizona  law  generally  provide  for  more 
stringent  environmental  control  and 
regulation  of  some  aspects  of  surface 
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coal  mining  and  reclamation  operations 
than  do  the  provisions  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977,  and  the  regulations  in  this 
chapter.  Therefore,  pursuant  to  section 
505(b)  of  the  Act,  OSM  will  not 
generally  construe  such  laws  to  be 
inconsistent  with  the  Act,  unless  in  a 
particular  instance  OSM  determines  that 
the  rules  in  this  chapter  establish  more 
stringent  environmental  or  land  use 
controls: 

(1)  The  Arizona  Department  of 
Agriculture  has  authority  to  abate  public 
nuisances,  including  noxious  weeds  and 
noxious  weed  seeds,  under  A.R.S. 
Section  3-231  to  3-242.  Violation  of 
this  statute  is  a  misdemeanor. 

(2)  It  is  unlawful  to  injure  any  bird  or 
harass  any  bird  upon  its  nest  or  remove 
the  nests  or  eggs  of  any  bird  without 
prior  authorization  of  the  Arizona  Game 
and  Fish  Commission.  A.R.S.  Section 
17-236. 

(3)  A  bridge,  dam,  dike  or  causeway 
may  not  be  constructed  over  or  in  a 
navigable  river  or  other  navigable  water 
without  the  authorization  of  the 
Governor.  A.R.S.  Section  18-301. 

(4)  The  Department  of  Mineral 
Resources  has  jurisdiction  over  the 
mining  of  minerals,  and  oil  and  gas 
under  Title  27  of  the  Arizona  Revised 
Statutes.  One  of  the  functions  of  that 
Department  is  the  prevention  and 
elimination  of  hazardous  dust 
conditions.  A.R.S.  Section  27-128. 
Violation  of  orders  of  State  mine 
inspectors  respecting  dust  prevention 
and  control  is  a  misdemeanor. 

(5)  Roads  leading  into  waste  dump 
areas  and  tailing  areas  from  inhabited  or 
public  areas  are  required  to  be  blocked 
off  and  warning  signs  posted  on  the 
perimeter  of  such  areas.  A.R.S.  Section 
27-317. 

(6)  The  primary  responsibility  for  the 
control  and  abatement  of  air  pollution 
rests  with  the  Arizona  Department  of 
Environmental  Quality  and  its  Hearing 
Board.  The  Department  is  responsible 
for  the  establishment  and  enforcement 
of  air  pollution  emission  standards  and 
ambient  air  quality  standards  as  a  part 
of  a  comprehensive  air  quality  plan  for 
Arizona.  A.R.S.  Title  49. 

(7)  The  Arizona  Department  of  Water 
Resources  has  jurisdiction  over  State 
water,  including  "surface  waters." 
"Surface  waters"  means  "the  waters  of 
all  sources,  flowing  in  streams,  canyons, 
ravines  or  other  natural  channels,  or  in 
definite  undergroimd  channels,  whether 
perennial  or  intermittent,  flood,  waste 
or  surplus  water,  and  of  lakes,  ponds 
and  springs  on  the  surface.  For  the 
purposes  of  administering  this  title, 
surface  water  is  deemed  to  include 
Central  Arizona  Project  Water."  A.R.S. 


Section  45-101.  It  is  a  misdemeanor  to 
knowingly  use  the  water  of  another,  or 
divert  water  from  a  stream,  waste  water 
or  obstruct  water  flowing  into  a  water 
work.  A.R.S.  Section  45-112.  Possession 
of  water  lawfully  denied  to  the 
possessor  is  prima  facie  evidence  of 
one's  guilt.  A.R.S.  Section  45-112.  If 
water  is  to  be  used  for  mining  purposes 
the  water  rights  may  be  severed  from  the 
land  rights  and  transferred  separately. 
The  separation  and  transference  of 
water  rights  is  subject  to  numerous 
limitations,  under  A.R.S.  Section  45- 
172. 

(8)  Dams  are  defined  as  "any  artificial 
barrier,  including  appurtenant  works  for 
the  impounding  or  diversion  of  water 
except  those  barriers  for  the  purpose  of 
controlling  liquid  borne  material, 
twenty-five  feet  or  more  in  height  or  the 
storage  capacity  of  which  will  be  more 
than  fifty  acre  feet,  but  does  not  include 
any  such  barrier  which  is  or  will  be  less 
than  six  feet  in  height,  regardless  of 
storage  capacity,  or  which  has  or  will 
have  a  storage  capacity  not  in  excess  of 
fifteen  acre  feet,  regardless  of  height." 
A.R.S.  Section  45-701.  The 
construction,  operation,  repair  or 
alteration  of  any  dam  without  the  prior 
approval  of  the  Director  of  Water 
Resources  is  a  misdemeanor.  A.R.S. 
Section  45-702  to  Section  45-716. 

(d)  Any  Arizona  law  or  regulation 
which  may  be  found  to  interfere  with 
the  purposes  and  achievements  of  the 
Act,  shall  be  preempted  and  superseded 
to  the  extent  that  the  State  law  or 
regulation  is  inconsistent  with,  or 
precludes  implementation  of, 
requirements  of  the  Act  or  this  chapter 
under  the  Federal  program  for  Arizona. 
The  Director  shall  publish  a  notice  to 
that  effect  in  the  Federal  Register 
following  the  procedures  set  forth  in 

§  730. 1 1  (a)  of  this  chapter. 

(e)  The  information  collection 
requirements  contained  in  this  part  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  44 
U.S.C.  3501  in  its  approval  of  the 
information  collection  requirements 
contained  in  the  permanent  regulatory 
program. 

S  903.701    General. 

(a)  Sections  700.5.  700.11,  700.12. 
700.13,  700.14,  700.15  and  Part  701  of 
this  chapter  apply  to  coal  exploration 
and  surface  coal  mining  and 
reclamation  operations  in  Arizona. 

(b)  Beginning  on  May  12. 1995,  each 
surface  coal  mining  and  reclamation 
operation  in  Arizona  must  comply  with 
Subchapter  B  of  this  chapter  until 
issuance  of  a  permanent  program  permit 
under  the  provisions  of  Subchapter  C  of 
this  chapter. 


(c)  Records  required  by  §  700.14  of 
this  chapter  to  be  made  available  locally 
to  the  public  shall  be  made  available  in 
the  county  recorder's  office  of  the 
county  in  which  an  operation  is  located, 
and  at  the  OSM  Albuquerque  Field 
Office. 

§  903.702    Exemption  for  coal  extraction 
incidental  to  the  extraction  of  other 
minerals. 

Part  702  of  this  chapter.  Exemption 
for  Coal  Extraction  Incidental  to  the 
Extraction  of  Other  Minerals,  applies  to 
any  person  who  conducts  coal 
extraction  incidental  to  the  extraction  of 
other  minerals  for  purposes  of 
commercial  use  or  sale. 

§  903.707    Exemption  for  coial  extraction 
incident  to  government-financed  highway 
or  ottMT  construction. 

Part  707  of  this  chapter,  Exemption 
for  Coal  Extraction  Incident  to 
Government-Financed  Highway  or 
Other  Construction,  applies  to  surface 
coal  mining  and  reclamation  operations. 

§  903.736    Permit  fees. 

Section  736.25  of  this  chapter,  Permit 
fees  applies  to  any  person  who  makes 
application  for  a  permit  to  conduct 
surface  coal  mining  and  reclamation 
operations  in  Arizona. 

§  903.761    Areas  designated  unsuitable  for 
suriace  coal  mining  by  act  of  Congress. 

Part  761  of  this  chapter.  Areas 
Designated  by  Act  of  Congress,  applies 
to  surface  coal  mining  operations. 

§  903.762    Criteria  for  designating  areas  ss 
unsuitable  for  suriace  coal  mining 
operations. 

Part  762  of  this  chapter,  Criteria  for 
Designating  Areas  Unsuitable  for 
Surface  Coal  Mining  Operations,  applies 
to  surface  coal  mining  operations. 

§  903.764    Process  for  designating  areas 
unsuitat>l«  for  surface  coal  mining 
operations. 

Part  764  of  this  chapter.  State 
Processes  for  Designating  Areas 
Unsuitable  for  Surface  Coal  Mining 
Operations,  pertaining  to  petitions, 
initial  processing,  hearing  requirements, 
decisions,  data  base  and  inventory 
systems,  public  information,  and 
regulatory  responsibilities,  appUes  to 
surface  coal  mining  operations 
beginning  June  24, 1996,  one  year  after 
the  effective  date  of  this  program. 

§903.772    Requirements  for  coal 
•xptoration. 

(a)  Part  772  of  this  chapter, 
Requirements  for  Coal  Exploration, 
applies  to  any  person  who  conducts 
coal  exploration.  For  those  applications 
where  §  772.12  of  this  chapter  applies. 
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the  requirements  of  paragraphs  (b) 
through  (d)  of  this  section  shall  apply  in 
place  of  §  772.12(c)  (1)  and  (3)  and 
§  772. 1 2(d)(1)  of  this  chapter. 

(b)  The  applicant,  upon  receipt  of 
notiHcation  from  the  regulatory 
authority  of  the  submission  of  an 
administratively  complete  application 
for  an  exploration  permit,  must: 

(1)  Publish  one  public  notice  of  the 
filing  in  a  newspaper  of  general 
circulation  in  the  county  of  the 
proposed  exploration  area;  and 

(2)  Provide  proof  of  this  publication  to 
the  regulatory  authority  within  one 
week  of  publication. 


(c)  Any  person  having  an  interest 
which  is  or  may  be  adversely  affected, 
shall  have  the  right  to  file  written 
comments  within  30  days  after  the 
notice  is  published. 

(d)  The  regulatory  authority  shall  act 
upon  an  administratively  complete 
application  for  a  coal  exploration  permit 
and  any  written  comments  within  15 
days  from  the  close  of  the  comment 
period  unless  additional  time  is 
necessary  due  to  the  number  or 
complexity  of  the  issues.  The  regulatory 
authority  may  approve  a  coal 


exploration  permit  only  if  based  upon  a 
complete  and  accurate  application. 

§  003.773    R«qulr«m«nts  for  permits  and 
p«nnlt  proc«salng. 

(a)  Part  773  of  this  chapter, 
Requirements  for  Permits  and  Permit 
Processing,  applies  to  any  person  who 
applies  for  a  permit  for  surface  coal 
mining  and  reclamation  operations. 

(b)  The  Secretary  will  coordinate,  to 
the  extent  practicable,  his/her 
responsibilities  under  the  following 
Federal  laws  with  the  relevant  Arizona 
laws  to  avoid  duplication: 


Federal  law 


(1)  Clean  Water  Act,  as  amended.  33  U.S.C.  1251  at  seq 


(2)  Clean  Aif  Act,  as  amended,  42  U  S  C.  7401  et  seq 

(3)  Resource  Conservation  aod  Recovery  Act,  42  U.S  C.  3251.  et  seq  .. 

(4)  National  Environmental  Policy  Act,  42  U.S.C.  4321  et  seq  

(5)  Archeological  and  Historic  Preservation  Act,  16  U.S  C  469  et  seq 

(6)  National  Historic  Preservation  Act,  16  U.S.C  470  et  seq  


(7)  Section  208  of  ttie  Clean  Water  Act,  as  amended,  33  U.S.C.  1251 
et  seq. 

(8)  Endangered  Species  Act.  16  U  S.C.  1531  et  seq  

(9)  Fish  and  Wildlife  Coofdination  Act.  16  U.S.C  661-667. 

(10)  Noise  Control  Act,  42  U  S  C  4903. 

(11)  Bald  Eagle  Protection  Act,  16  U.S.C.  668-668(d)  


State  law 


A.R.S  Title  49.  Art.  2,  Sec  221-225;  A.R.S  Title  49,  Art.  3,  Sec  24l- 

251;  A.R.S  Title  49,  Art.  10.  Sec  361-363;  A.R.S  Title  49,  Art.  11. 

Sec  371-381 
A.R.S.  Title  49. 

A.R.S.  Title  49.  sections  921-932. 
A.R.S.  Title  49,  section  104 
Anzona  Antiquities  Act— A.R.S  Title  41  sees.  821,  841-846.  861.  862, 

865,  1352 
A.R.S.  Title  13  Sees.  3702,  3702.1;  Title  41  sees.  511,  511.04,  821, 

861,  862,  1352;  Title  44  sec.  123. 
A.R.S.  Sections  49-101,  201  and  371. 

A.R.S.  Title  17  Section  231  A.2  Arizona  Admin  Code  Title  18  Chapter 
10,  Article  1. 


A.R.S.  Title  17  Section  235. 


(c)  No  person  may  conduct  coal 
exploration  operations  that  result  in 
removal  of  more  than  250  tons  of  coal 
in  one  location  or  surface  coal  mining 
and  reclamation  operations: 

(1)  Without  a  permit  issued  by  the 
Secretary  as  required  under  30  CFR  part 
772  or  773;  and 

(2)  Without  permits,  leases  and/or 
ceriiflcates  required  by  the  State  of 
Arizona,  including,  but  not  limited  to 
the  following: 

(i)  Municipal  planning  statutes 
(A.R.S.  Section  9-^61  to  9-^62.01); 
County  planning  and  zoning  statutes 
(A.R.S.  Sections  11-322  et  seq  ,  11-803, 
11-808,  11-821); 

(ii)  Statutes  governing  perfection  and 
recordation  of  mining  claims  (A.R.S. 
Section  27-201  to  27-210); 

(iii)  Statutes  requiring  mineral 
exploration  permits  (A.R.S.  vSection  27- 
251  to  27-256); 

(iv)  Solid  waste  and  air  pollution 
dis<:harge  permits,  installation  and 
operation  permits  required  for 
equipment  causing  air  pollution  and 
water  pollution  discharge  permits 
(A.R.S.  Title  49); 

(v)  Mineral  prospecting  permits  for 
State  lands  (A.R.S.  Section  37-231); 

(vi)  Permits  for  discharge  into  or  use 
of  State  waters  and  permits  for 


secondary  use  of  reservoir  watera 

(A.R.S.  Title  45). 

(d)  In  addition  to  the  requirements  of 
part  773  of  this  chapter,  the  following 
permit  application  review  procedures 
apply: 

(1)  Any  person  applying  for  a  permit 
must  submit  at  least  five  copies  of  the 
application  to  OSM's  Western  Support 
Center  (WSC)  in  Denver,  Colorado. 

(2)  WSC  shall  review  an  application 
for  administrative  completeness  and 
acceptability  for  further  review,  and 
notify  the  applicant  in  writing  of  the 
findings.  WSC  may: 

(i)  Reject  a  flagrantly  deficient 
application,  notifying  the  applicant  of 
the  findings; 

(ii)  Request  additional  information 
required  for  completeness,  stating 
specifically  what  information  must  be 
supplied;  or 

(iii)  Determine  the  application 
administratively  complete  and 
acceptable  for  further  review. 

(3)  When  WSC  determines  the 
application  to  be  administratively 
complete,  it  will  notify  the  applicant. 
Upon  such  notification,  the  applicant 
must  publish  the  public  notice  required 
by  §773. 13(a)(1)  of  this  chapter. 

(4)  A  representative  of  WSC  may  visit 
the  proposed  permit  area  if  necessary  to 


determine  whether  the  operation  and 
reclamation  plans  are  consistent  with 
actual  site  conditions.  WSC  will  provide 
the  applicant  advance  notice  of  the  time 
of  the  visit. 

(5)  In  determining  the  completeness 
of  an  application.  WSC  will  consider 
whether  the  information  provided  in  the 
application  is  adequate  for  OSM  to 
comply  with  the  National 
Environmental  Policy  Act,  42  U.S.C. 
4322.  If  necessary.  WSC  may  require 
specific  additional  information  from  the 
applicant  as  any  environmental  review 
progresses. 

(e)  In  addition  to  the  information 
required  by  subchapter  G  of  this 
chapter.  WSC  may  require  an  applicant 
to  submit  supplemental  information  to 
ensure  compliance  with  applicable 
Federal  laws  and  regulations  other  than 
the  Act  and  30  CFR  chapter  VII. 

(f)  In  making  a  decision  on  an 
application,  the  regulatory  authority 
shall  review  any  written  comments  or 
objections  it  has  received  and  the 
records  of  any  informal  conference  or 
hearing  it  has  held  on  the  application. 
The  regulatory  authority  shall  issue  a 
written  decision  in  accordance  with  the 
timeframes  in  the  following  table: 


If  •  • 
OSM  has  not  prepared  an  EIS 
OSM  tias  not  prepared  an  EIS 

OSM  has  prepared  an  EIS 


And* 


An   informal   conference   has   not 

been  held. 
An  informal  conference  tias  tieen 

heU. 


Then  a  written  decision  shall  be  issued  *  * 


Within  60  days  of  the  close  of  ttie  comment  period. 

Within  60  days  of  the  conclusion  of  the  informal  conference  (unless 

additional  time  Is  needed  because  of  the  number  or  complexity  of 

ttie  issues). 
No  eariier  than  30  days  after  the  Environmental  Protection  Agency 

publishes  the  notice  of  availaljility  of  the  final  EIS  in  the  Federal 

Register. 


(g)  OSM  will  consider  withholding 
information  from  public  disclosure 
under  §  773.13(d)  of  this  chapter  if  the 
applicant  labels  the  information 
confidential  and  submits  it  separately 
from  the  rest  of  the  application. 

(1)  If  the  applicant  submits 
information  identified  as  confidential, 
the  notice  required  by  §  773.13(a)(1)  of 
this  chapter  shall  state  this  and  identify 
the  type  of  information  that  the 
applicant  has  submitted. 

(2)  OSM  shall  determine  the 
qualification  of  any  application 
information  labeled  confidential  within 
10  days  of  the  last  publication  of  the 
notice  required  under  §  773.13(a)(1)  of 
this  chapter,  unless  additional  time  is 
necessary  to  obtain  public  comment  or 
in  the  event  of  unforeseen 
circumstances. 

§  903.774    Revision;  renewal;  and  transfer, 
assignment,  or  sale  of  permit  rights. 

(a)  Part  774  of  this  chapter.  Revision; 
Renewal;  and  Transfer,  Assignment,  or 
Sale  of  Permit  Rights,  applies  to  any 
such  actions  involving  surface  coal 
mining  and  reclamation  operations 
permits,  except  as  specified  in  this 
section. 

(b)  No  revision  to  an  approved  mining 
or  reclamation  plan  shall  be  effective 
until  reviewed  and  approved  by  WSC. 

(c)  Any  significant  revision  to  the 
approved  mining  or  reclamation  plan 
shall  be  subject  to  the  public  notice  and 
hearing  provisions  of  §§  903.773(d)(3) 
and  773.13  (b)  and  (c)  of  this  chapter 
before  it  is  approved  and  implemented. 
Any  revision  to  an  approved 
reclamation  plan  that  may  have  the 
potential  to  adversely  affect  the 
achievement  of  reclamation  and  the 
post-mining  land  use  is  a  significant 
permit  revision.  In  addition,  WSC  will 
consider  the  following  factors,  as  well  as 
other  relevant  factors,  in  determining 
the  significance  of  a  proposed  revision: 

(1)  Changes  in  production  or 
recoverability  of  the  coal  resource; 

(2)  Environmental  effects; 

(3)  Public  interest  in  the  operation,  or 
likely  interest  in  the  proposed  revision; 
and 

(4)  Possible  adverse  impacts  from  the 
proposed  revision  on  fish  or  wildlife. 


endangered  species,  bald  or  golden 
eagles,  or  cultural  resources. 

(d)  The  regulatory  authority  will 
approve  or  disapprove  non-significant 
permit  revisions  within  a  reasonable 
time  after  receiving  a  complete  and 
accurate  revision  application. 
Significant  revisions  and  renewals  shall 
be  approved  or  disapproved  under  the 
provisions  of  §  903.773(f). 

(e)  Any  person  having  an  interest  that 
is  or  may  be  adversely  affected  by  a 
decision  on  the  transfer,  assignment,  or 
sale  of  permit  rights,  may  submit 
written  comments  on  the  application  to 
WSC.  Comments  may  be  submitted 
within  30  days  of  either  the  publication 
of  the  newspaper  notice  required  by 

§  774.17(b)(2)  of  this  chapter,  or  receipt 
of  an  administratively  complete 
application,  whichever  is  later.  For 
purposes  of  this  paragraph,  a  person 
includes,  but  is  not  limited  to  an  official 
of  any  Federal,  State,  or  local 
government  agency. 

(f)  Within  30  days  from  the  last 
publication  of  the  newspaper  notice, 
written  comments  or  objections  to  an 
application  for  significant  revision  or 
renewal  of  a  permit  may  be  submitted 
to  the  regulatory  authority  by: 

(1)  Any  person  having  an  interest  that 
is  or  may  be  adversely  affected  by  the 
decision  on  the  application;  or 

(2)  Public  entities  notified  under 
§  773.13(a)(3)  of  this  chapter  of  the 
proposed  mining  operations  on  the 
environment  within  their  areas  of 
responsibility. 

§  903.775    Administrative  and  judicial 
review  of  decisions. 

Part  775  of  this  chapter. 
Administrative  and  fudicial  Review  of 
Decisions,  applies  to  all  decisions  on 
permits. 

§  903.777    General  content  requirements 
for  permit  applications. 

(a)  Part  777  of  this  chapter.  General 
Content  Requirements  for  Permit 
Applications,  applies  to  any  person  who 
makes  application  for  a  permit  to 
conduct  surface  coal  mining  and 
reclamation  operations. 

(b)  Any  person  who  wishes  to 
conduct  surface  coal  mining  and 
reclamation  operations  must  file  a 


complete  application  as  early  as 
possible  before  the  date  the  permit  is 
desired  and  pay  to  OSM  a  permit  fee  in 
accordance  with  §903.736. 

(c)  Any  person  who  wishes  to  revise 
a  permit  shall  submit  a  complete 
application  as  early  as  possible  before 
the  desired  approval  date  of  the  permit 
revision  and  shall  pay  a  permit  fee  in 
accordance  with  30  CFR  777.17. 

§  903.778    Permit  applications — minimum 
requirements  for  legal,  financial, 
compliance,  and  related  information. 

Part  778  of  this  chapter,  Permit 
Applications — Minimum  Requirements 
for  Legal,  Financial,  Compliance,  and 
Related  Information,  applies  to  any 
person  who  submits  an  application  for 
a  permit  to  conduct  surface  coal  mining 
and  reclamation  operations. 

§  903.779    Surface  mining  permit 
applications — Minimum  requirements  for 
Information  on  environmental  resources. 

(a)  Part  779  of  this  chapter,  Surface 
Mining  Permit  Applications — Minimum 
Requirements  for  Information  on 
Environmental  Resources,  applies  to 
any  person  who  submits  an  application 
to  conduct  surface  coal  mining  and 
reclamation  operations. 

(b)  Each  permit  application  must 
include  a  map  that  delineates  existing 
vegetative  types  and  a  description  of  the 
plant  communities  within  the  proposed 
permit  area  and  within  any  proposed 
reference  area. 

§  903.780    Surtace  rrfining  permit 
applications — Minimum  requirements  for 
reclamation  and  operation  plan. 

Part  780  of  this  chapter.  Surface 
Mining  Permit  Applications — Minimum 
Requirements  for  Reclamation  and 
Operation  Plan,  applies  to  any  person 
who  submits  an  application  to  conduct 
surface  coal  mining  and  reclamation 
operations. 

§  903.783    Underground  mining  permit 
applications— Minimum  requirements  for 
information  on  environmental  resources. 

(a)  Part  783  of  this  chapter. 
Underground  Mining  Permit 
Applications — Minimum  Requirements 
for  Information  on  Environmental 
Resources,  applies  to  any  person  who 


18720       Federal  Register  /  Vol.  60.  No.  70  /  Wednesday.  April  12,  1994  /  Rules  and  Regulations 


Federal  Register  /  Vol.  60.  No.  70  /  Wednesday,  April  12.  1994  /  Rules  and  Regulations       18721 


submits  an  application  to  conduct 
underground  coal  mining  operations. 

(b)  Each  permit  application  must 
include  a  map  that  delineates  existing 
vegetative  types  and  a  description  of  the 
plant  communities  within  the  proposed 
permit  area  and  within  any  proposed 
reference  area. 

f  903.784    Underground  mining  permit 
apptlcstlona — lAlnimum  requirements  for 
reclamation  and  operation  plan. 

Part  784  of  this  chapter,  Underground 
Mining  Permit  Applications — Minimum 
Requirements  for  Reclamation  and 
Operation  Plan,  applies  to  any  person 
who  submits  an  application  to  conduct 
underground  coal  mining  operations. 

J  903.785    Requirements  for  permits  for 
special  categories  of  mining. 

Part  785  of  this  chapter.  Requirements 
for  permits  for  Special  Categories  of 
Mining,  applies  to  any  person  who 
submits  an  application  for  a  permit  to 
conduct  certain  categories  of  surface 
coal  mining  and  reclamation  operations 
as  specified  therein. 

f  903.795    Small  operator  assistance 
program. 

Part  79.5  of  this  chapter.  Small 
Operator  Assistance  Program,  applies  to 
any  person  who  submits  an  application 
for  assistance  under  the  small  operator 
assistance  program. 

§903.800    Bond  and  Insurance 
requirements  for  surface  coal  mining  and 
reclamation  operations  under  regulatory 
programs. 

(a)  Part  800  of  this  chapter.  Bond  and 
Insurance  Requirements  for  Surface 
Coal  Mining  and  Reclamation 
Operations  Under  Regulatory  Programs, 
applies  to  all  surface  coal  mining  and 
reclamation  operations,  except  for 

§  800.40(a)(1)  of  this  chapter  regarding 
the  bond  release  application,  for  which 
paragraph  (b)  of  this  set;tion  substitutes. 

(b)  The  permittee  may  file  an 
application  with  the  regulatory 
authority  for  the  release  of  all  or  part  of 
a  performance  bond.  The  application 
must  be  filed  no  later  than  M)  days 
before  the  end  of  the  vegetation  growing 
season  in  order  to  allow  time  for  the 
regulatory  authority  to  properly  evaluate 
the  completed  re<:lamation  operations. 
The  appropriate  times  or  seasons  for  the 
evaluation  of  certain  types  of 
reclamation  shall  be  identified  in  the 
mining  and  reclamation  plan  required 
in  subchapter  G  of  this  chapter  and 
approved  by  the  regulatory  authority 

f  903.81 5    Perf omnance  standards — Coal 
sxpioratton. 

Part  815  of  this  chapter.  Permanent 
Program  Performance  Standards — Coal 


Exploration,  applies  to  any  person  who 
conducts  coal  exploration. 

f  903.81 6    Performance  standards- 
Surface  mining  activlllea. 

(a)  Part  816  of  this  chapter.  Permanent 
Program  Performance  Standards — 
Surface  Mining  Activities,  applies  to  any 
person  who  conducts  surface  mining 
activities,  except  §  816.116(a)(1)  of  this 
chapter  regarding  revegetation  success 
standards,  for  which  paragraph  (b)  of 
this  section  substitutes. 

(b)  Standards  for  success  shall  be 
those  identified  at  §  816.116(a)(2)  and 
(b)  of  this  chapter.  Statistically  valid 
sampling  techniques  for  measuring 
success  shall  be  included  in  the  mining 
and  reclamation  plan  and  approved  by 
the  regulatory  authority. 

§903.817    Performance  Standards- 
Underground  mining  activities. 

(a)  Part  817  of  this  chapter.  Permanent 
Program  Performance  Standards — 
Underground  Mining  Activities,  applies 
to  any  person  who  conducts 
underground  mining  activities,  except 
S817.11fi(a)(l)  of  this  chapter  regarding 
revegetation  success  standards,  for 
which  paragraph  (b)  of  this  section 
substitutes. 

(b)  Standards  for  success  shall  be 
those  identified  at  §817. 116(a)(2)  and 
(b)  of  this  chapter.  Statistically  valid 
sampling  techniques  for  measuring 
success  shall  be  included  in  the  mining 
and  reclamation  plan  and  approved  by 
the  regulatory  authority. 

§  903.81 9    Special  performance 
standards — Auger  mining. 

Part  819  of  this  chapter.  Special 
Pennanent  Program  Performance 
Standards — Auger  Mining,  applies  to 
any  person  who  conducts  surface  coal 
mining  operations  that  include  auger 
mining. 

§  903.822    Special  performance 
standards — Operations  in  alluvial  valley 
floors. 

Part  822  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — Operations  in  Alluvial 
Valley  Floors,  applies  to  any  person 
who  conducts  surface  coal  mining  and 
reclamation  operations  on  alluvial 
valley  floors. 

§903.823    Special  performance 
standards — Operations  on  prime  farmland. 

Part  823  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — Operations  on  Prime 
Farmland,  applies  to  any  person  who 
conducts  surface  coal  mining  and 
reclamation  operations  on  prime 
farmland. 


§  903.824    Special  performance 
standards— Mountaintop  removal. 

Part  824  of  this  chapter,  Special 
Permanent  Program  Performance 
Standards — Mountaintop  Removal, 
applies  to  any  person  who  conducts 
surface  coal  mining  and  reclamation 
operations  constituting  mountaintop 
removal  mining. 

§  903.827    Special  performance 
standsrda — Coal  preparation  plants  not 
located  within  ttM  permit  area  of  a  mine. 

Part  827  of  this  chapter,  Permanent 
Program  Performance  Standards — Coal 
Preparation  Plants  Not  Located  Within 
the  Permit  Area  of  a  Mine,  applies  to 
any  person  who  conducts  surface  coal 
mining  and  reclamation  operations 
which  include  the  operation  of  a  coal 
preparation  plant  not  located  within  the 
permit  area  of  a  mine. 

§  903.828    Special  performance 
standards — In  situ  processing. 

Part  828  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — In  Situ  Processing,  applies 
to  any  person  who  conducts  surface  coal 
mining  and  reclamation  operations  that 
include  the  in  situ  processing  of  coal. 

§  903.842    Federal  Inspections. 

(a)  Part  842  of  this  chapter.  Federal 
Inspections,  applies  to  all  coal 
exploration  and  surface  coal  mining  and 
reclamation  operations. 

(b)  In  addition  to  the  requirements  of 
Part  842  of  this  chapter,  OSM  will 
furnish  copies  of  inspection  reports 
when  requested  by  a  designated  Arizona 
State  agency  with  jurisdiction  over 
mining. 

§  903.843    Federal  enforcement 

(a)  Part  843  of  this  chapter.  Federal 
Enforcement,  applies  regarding 
enforcement  action  on  coal  exploration 
and  surface  coal  mining  and 
reclamation  operations. 

(b)  In  addition  to  the  requirements  of 
Part  843  of  this  chapter,  OSM  will 
furnish  copies  of  enforcement  actions 
and  orders  to  show  cause,  upon  request, 
to  a  designated  Arizona  State  agency 
with  jurisdiction  over  mining. 

§903.845    Civil  penalties. 

Part  845  of  this  chapter.  Civil 
Penalties,  applies  to  the  assessment  of 
civil  penalties  for  violations  on  coal 
exploration  and  surface  coal  mining  and 
reclamation  op>erations. 

§906.840    Individual  civil  penalties. 

Part  846  of  this  chapter.  Individual 
Civil  Penalties,  applies  to  the 
assessment  of  individual  civil  penalties 
under  section  518(0  of  the  Act. 


§903.955    Certification  of  blasters. 

Part  955  of  this  chapter.  Certification 
of  Blasters  in  Federal  Program  States 
and  on  Indian  Lands,  applies  to  the 
training,  examination  and  certification 
of  blasters  for  surface  coal  mining  and 
reclamation  operations. 

(FR  Doc.  95-8910  Filed  4-11-95;  8:45  am] 
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Proclamation  6785  of  April  10,  1995 

The  President 

Education  and  Sharing  Day,  U.S.A.,  1995 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

- 

As  we  move  toward  a  complex  and  challenging  new  century,  excellence 
in  American  education  is  more  vital  to  our  Nation's  success  than  ever. 
We  live  in  an  era  when  advances  in  science  and  technology  create  new 
questions  and  demand  more  of  our  citizens  each  day.  Only  a  national 
commitment  to  high-quality  education  can  prepare  our  young  people  to 
meet  the  great  responsibilities  and  opportunities  of  the  hiture. 

Yet  an  education  that  prepares  a  child  for  a  lifetime  is  more  than  an 
accumulation  of  facts  or  single-minded  preparation  for  a  career.  It  is  also 
a  set  of  ideals  and  ethics  that  unites  all  Americans  and  allows  us  to  work 
together  for  a  just  and  honorable  society.  Teachers,  families,  and  communities 
play  vital  roles  in  passing  on  these  shared  values  and  common  hopes  for 
a  better  tomorrow. 

- 

Rabbi  Menachem  Mendel  Schneerson,  the  Lubavitcher  Rebbe,  well  under- 
stood the  importance  of  nurturing  the  heart  along  with  the  mind.  Throughout 
his  long  and  rich  life,  he  believed  that  the  education  of  our  young  people 
would  only  be  successful  if  it  sought  to  build  character  as  well  as  intellect, 
if  it  taught  the  lessons  of  honesty,  tolerance,  and  good  citizenship,  as  well 
as  language,  math,  and  science. 

This  year,  let  us  rededicate  ourselves  to  teaching  the  love  of  learning  that 
was  championed  by  Rabbi  Schneerson  and  is  strengthened  by  caring  leaders 
like  him  throughout  our  Nation.  As  we  provide  our  students  with  the  informa- 
tion and  practical  tools  they  need,  let  us  also  pass  on  to  them  the  capacity 
for  understanding  that  can  help  to  give  fuller  meaning  to  their  lives. 

• 

NOW,  THEREFORE,  I,  WILT  J  AM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  April  11,  1995,  as  "Edu- 
cation and  Sharing  Day,  U.S.A."  I  call  upon  Government  officials,  educators, 
volunteers,  and  all  the  people  of  the  United  States  to  observe  this  day 
with  appropriate  programs,  ceremonies,  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  tenth  day  of 
April,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-five,  and  of 
the  Independence  of  the  United  States  .of  America  the  two  hundred  and 
nineteenth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
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50  titles  pursuant  to  44  U.S.C.  1510. 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7CFRPart301 
[Docket  No.  94-1 17-2] 

Oriental  Fruit  Fly;  Removal  of ' 
Quarantined  Area 

AQENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule. 

SUMMARY:  We  are  amending  the  Oriental 
fruit  fly  regulations  by  removing  the 
quarantine  on  a  portion  of  Los  Angeles 
County.  CA.  and  by  removing  the 
restrictions  on  the  interstate  movement 
of  regulated  articles  from  that  area.  This 
action  is  necessary  to  relieve  restrictions 
that  are  no  longer  needed  to  prevent  the 
artificial  spread  of  the  Oriental  fruit  fly 
into  noninfested  areas  of  the  United 
States.  We  have  determined  that  the 
Oriental  fhiit  fly  has  been  eradicated 
from  this  portion  of  Los  Angeles  County 
and  that  the  quarantine  and  restrictions 
are  no  longer  necessary. 
DATES:  Interim  rule  effective  April  7. 
1995.  Consideration  will  be  given  only 
to  comments  received  on  or  before  June 
12,  1995. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to 
Docket  No.  94-117-2,  Regulatory 
Analysis  and  Development,  PPD, 
APHIS,  Suite  3C03,  4700  River  Road 
Unit  118.  Riverdale.  MD  20737-1238. 
Please  state  that  your  conunents  refer  to 
Docket  No.  94-117-2.  Comments 
received  may  be  inspected  at  USDA, 
room  1141,  South  Building,  14th  Street 
and  Independence  Avenue  SW., 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  comments  are  requested  to  call 
ahead  on  (202)  690-2817  to  facilitate 
entry  into  the  comment  reading  room. 


FOR  FURTHER  INFORMATKM  CONTACT:  Mr. 
Michael  B.  Stefan,  Operations  Officer, 
Domestic  and  Emergency  Operations. 
PPQ,  APHIS,  Suite  4C03,  4700  River 
Road  Unit  134,  Riverdale,  MD  20737- 
1236;  (301)  734-8247. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Oriental  fruit  fly,  Bactrocera 
dorsalis  (Hendel),  is  a  destructive  pest 
of  citrus  and  other  types  of  fruit,  nuts, 
and  vegetables.  The  short  life  cycle  of 
the  Oriental  fruit  fly  allows  rapid 
development  of  serious  outbreaks  that 
can  cause  severe  economic  losses. 
Heavy  infestations  can  cause  complete 
loss  of  crops. 

The  Oriental  fruit  fly  regulations, 
contained  in  7  CFR  301.93  through 
301.93-10  (referred  to  below  as  the 
regulations),  impose  restrictions  on  the 
interstate  movement  of  regulated 
articles  from  quarantined  areas  to 
prevent  the  spread  of  the  Oriental  fruit 
fly  to  noninfested  areas  of  the  United 
States.  The  regulations  also  designate 
soil  and  a  large  number  of  fruits,  nuts, 
vegetables,  and  berries  as  regulated 
articles.  In  an  interim  rule  effective  on 
November  7. 1994,  and  published  in  the 
Federal  Register  on  November  14, 1994 
(59  FR  56375-56376,  Docket  No.  94- 
117-1),  we  amended  the  regulations  in 
§  301.93-3  by  quarantining  a  portion  of 
Los  Angeles  County.  CA,  and  restricting 
the  interstate  movement  of  regulated 
articles  from  that  area. 

Based  on  trapping  surveys  conducted 
by  inspectors  of  California  State  and 
county  agencies  and  by  inspectors  of  the 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
we  have  determined  that  the  (Sriental 
fruit  fly  has  been  eradicated  from  the 
previously  quarantined  portion  of  Los 
Angeles  County.  CA.  The  last  finding  of 
Oriental  fruit  fly  in  this  area  was 
October  18, 1994. 

Since  then,  no  evidence  of  Oriental 
fruit  fly  infestations  has  been  found  in 
this  area.  Based  on  Departmental 
experience,  we  have  determined  that 
sufficient  time  has  passed  without 
finding  additional  flies  or  other 
evidence  of  infestation  to  conclude  that 
the  Oriental  fruit  fly  no  longer  exists  in 
Los  Angeles  County,  CA.  Further. 
Orientd  fruit  fly  infestations  are  not 
known  to  exist  anywhere  else  in  the 
continental  United  States.  Therefore,  we 
are  removing  Los  Angeles  Coimty,  CA, 


from  the  list  of  quarantined  areas  in 
§  301.93-3(c).  and  revising  §  301.93-3(c) 
to  state  that  the  Oriental  fruit  fly  is  not 
known  to  exist  anywhere  in  the 
continental  United  States. 

Immediate  Action 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  there  is  good  cause  for 
publishing  this  interim  rule  without 
prior  opportimity  for  public  comment. 
Immediate  action  is  warranted  to 
remove  an  unnecessary  regulatory 
burden  on  the  public.  A  portion  of  Los 
Angeles  County.  CA,  was  quarantined 
due  to  the  possibility  that  the  Oriental 
fhiit  fly  could  be  spread  from  this  area 
to  noninfested  areas  of  the  United 
States.  Since  this  situation  no  longer 
exists,  immediate  action  is  necessary  to 
remove  the  quarantine  on  Los  Angeles 
County.  CA.  and  to  relieve  the 
restrictions  on  the  interstate  movement 
of  regulated  articles  from  that  area. 

Because  prior  notice  and  other  public 
procedures  with  respect  to  this  action 
are  impracticable  and  contrary  to  the 
public  interest  luider  these  conditions, 
we  find  good  cause  under  5  U.S.C.  553 
to  make  it  effective  upon  signature.  We 
will  consider  comments  that  are 
received  within  60  days  of  publication 
of  this  rule  in  the  Federal  Register. 
After  the  comment  period  closes,  we 
will  publish  another  document  in  the 
Federal  Register.  It  will  include  a 
discussion  of  any  comments  we  receive 
and  any  amendments  we  are  making  to 
the  rule  as  a  result  of  the  comments. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  For  this  action, 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  required 
by  Executive  Order  12866. 

This  interim  rule  relieves  restrictions 
on  the  interstate  movement  of  regulated 
articles  from  a  portion  of  Los  Angeles 
County,  CA.  There  is  very  little 
commercial  activity  in  the  previously 
quarantined  area  that  may  be  affected  by 
this  rule.  There  are  approximately  516 
entities  that  may  be  affected  by  this  rule. 
All  would  be  considered  small  entities. 
These  include  486  fruit  sellers.  13 
nurseries,  10  swap  meets,  6  wholesale 
distributors,  and  1  farmers  market. 
These  small  entities  comprise  less  than 
1  percent  of  the  total  number  of  similar 
small  entities  operating  in  the  State  of 
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California.  In  addition,  these  small 
entities  sell  regulated  articles  primarily 
for  local  intrastate,  not  interstate, 
movement  so  the  effect,  if  any.  of  this 
regulation  on  these  entities  appears  to 
be  minimal. 

The  effect  on  those  few  entities  that 
did  move  previously  regulated  articles 
interstate  was  minimized  by  the 
availability  of  various  treatments,  that, 
in  most  cases,  allowed  these  small 
entities  to  move  regulated  articles 
interstate  with  very  little  additional 
cost. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  signiHcant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 

Executive  Order  12778 

This  rule  has  been  reviewed  under 
Executive  Order  12778.  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

This  document  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.). 

List  of  Subiects  in  7  CFR  Part  301 

Agricultural  commodities.  Plant 
diseases  and  pests.  Quarantine. 
Reporting  and  recordkeeping 
requirements.  Transportation. 

Accordingly.  7  CFR  part  301  is 
amended  as  follows. 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  part  301 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  150bb.  tSOdd.  ISOee. 
150ff.  161,  162.  and  164-167;  7  CFR  2.17. 
2.51.  and  371.2(c). 

2.  In  §  301.93-3.  paragraph  (c)  is 
revised  to  read  as  follows: 

§  301 .93-3    Quarantined  areas. 


(c)  The  Oriental  fruit  fly  is  not  known 
to  ^xist  anywhere  in  the  continental 
United  States. 

Done  in  Washington,  DC.  this  7th  day  of 
April  1995. 
Terry  I.  Medley, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

|FR  Doc  95-9160  Filed  4-12-95;  8:45  am) 

aiLUNO  coot  3410-34-P 


9  CFR  Part  77 
[Docket  No.  95-020-1] 

Tuberculosis  in  Cattle  and  Bison;  State 
Designation 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Interim  rule  and  request  for 
comments. 

summary:  We  are  amending  the 
tuberculosis  regulations  concerning  the 
interstate  movement  of  cattle  and  bison 
by  raising  the  designation  of  North 
Carolina  from  a  modlTied  accredited 
State  to  an  accredited-free  State.  We 
have  determined  that  North  Carolina 
meets  the  criteria  for  designation  as  an 
accredited-free  State. 
DATES:  Interim  rule  effective  April  13. 
1995.  Consideration  will  be  given  only 
to  comments  received  on  or  before  June 
12.  1995. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to 
Docket  No.  95-020-1.  Regulatory 
Analysis  and  Development.  PPD. 
APHIS.  Suite  3C03.  4700  River  Road 
Unit  118.  Riverdale.  MD  20737-1238. 
Comments  received  may  be  inspected  at 
USDA.  room  1141.  South  Building.  14th 
Street  and  Independence  Avenue  SW.. 
Washington,  EXD.  between  8  a.m.  and 
4:30  p.m..  Monday  through  Friday 
except  holidays.  Persons  wishing  to 
inspect  comments  are  requested  to  call 
ahead  on  (202)  690-2817  to  facilitate 
entry  into  the  comment  reading  room. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Mitchell  A.  Essay,  Senior  Staff 
Veterinarian.  Cattle  Diseases  and 
Surveillance.  VS.  APHIS.  Suite  3B08, 
4700  River  Road  Unit  36.  Riverdale, 
MD.  20737-1231.  (301)  734-7727. 

SUPPLEMENTARY  INFORMATION: 

Background 

Bovine  tuberculosis  is  the  contagious, 
infectious,  and  communicable  disease 
caused  by  Mycobacterium  bovis.  The 
tuberculosis  regulations,  contained  in  9 
CFR  part  77  (referred  to  below  as  the 
regulations),  regulate  the  interstate 
movement  of  cattle  and  bison  because  of 
tuberculosis.  Cattle  or  bison  not  known 


to  be  affected  with  or  exposed  to 
tuberculosis  are  eligible  for  interstate 
movement  without  restriction  if  those 
cattle  or  bison  are  moved  from 
jurisdictions  designated  as  accredited- 
free  States  or  modified  accredited 
States.  The  regulations  restrict  the 
interstate  movement  of  cattle  or  bison 
not  known  to  be  affected  with  or 
exposed  to  tuberculosis  if  those  cattle  or 
bison  are  moved  from  jurisdictions 
designated  as  nonmodified  accredited 
States. 

The  status  of  a  State  is  based  on  its 
freedom  from  evidence  of  tuberculosis, 
the  effectiveness  of  the  State's 
tuberculosis  eradication  program,  and 
the  degree  of  the  State's  compliance 
with  the  standards  contained  in  the 
"Uniform  Methods  and  Rules — Bovine 
Tuberculosis  Eradication."  which  is  part 
of  the  regulations  via  incorporation  by 
reference  in  part  77.  A  State  must  have 
no  findings  of  tuberculosis  in  any  cattle 
or  bison  in  the  State  for  at  least  5  years 
in  order  to  be  designated  as  an 
accredited-free  State. 

Before  publication  of  this  interim 
rule.  North  Carolina  was  designated  in 
§  77.1  of  the  regulations  as  a  modified 
accredited  State.  However.  North 
Carolina  now  meets  the  requirements 
for  designation  as  an  accredited-free 
State.  Therefore,  we  are  amending  the 
regulations  by  removing  North  Carolina 
from  the  list  of  modified  accredited 
States  in  §  77.1  and  adding  it  to  the  list 
of  accredited-free  States  in  that  section. 

Immediate  Action 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  there  is  good  cause  for 
publishing  this  interim  rule  without 
prior  opportunity  for  public  comment. 
Immediate  action  is  warranted,  as  North 
Carolina  currently  meets  the  criteria  for 
designation  as  an  accredited- free  State. 
This  action  provides  prospective  cattle 
and  bison  buyers  with  accurate  and  up- 
to-date  information,  which  may  affect 
the  marketability  of  cattle  and  bison 
since  some  prospective  buyers  prefer  to 
buy  cattle  and  bison  from  accredited- 
free  States. 

Because  prior  notice  and  other  public 
procedures  with  respect  to  this  action 
are  impracticable  and  contrary  to  the 
public  interest  under  these  conditions, 
we  find  good  cause  under  5  U.S.C.  553 
to  make  it  effective  upon  publication  in 
the  Federal  Register.  We  will  consider 
comments  that  are  received  within  60 
days  of  publication  of  this  rule  in  the 
Federal  Register.  After  the  comment 
period  closes,  we  will  publish  another 
document  in  the  Federal  Register.  It 
will  include  a  discussion  of  any 
comments  we  receive  and  any 
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amendments  we  are  making  to  the  rule 
as  a  result  of  the  comments. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  interim  rule  has  been  reviewed 
under  Executive  Order  12866. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12866. 

There  are  approximately  31,200  cattle 
herds  in  North  Carolina.  An  estimated 
95  percent  of  the  herds  are  owned  by 
small  businesses.  Changing  the  status  of 
North  Carolina  may  enhance  the 
marketability  of  cattle  and  bison  from 
the  State,  since  some  prospective  cattle 
and  bison  buyers  prefer  to  buy  cattle 
and  bison  from  accredited-free  States. 
This  may  result  in  some  beneficial 
economic  impact  on  some  small 
entities.  However,  based  on  our 
experience  in  similar  designations  of 
other  States,  the  impact  should  not  be 
significant. 

Under  these  circimistances.  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12778 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
in  conflict  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

This  document  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects  in  9  CFR  Part  77 

Animal  diseases.  Bison,  Cattle, 
Reporting  and  recordkeeping 
requirements.  Transportation, 
Tuberculosis. 

Accordingly.  9  CFR  part  77  is 
amended  as  follows: 


PART  77— TUBERCULOSIS 

1.  The  authority  citation  for  part  77 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  111.  114. 114a.  14«- 
117, 120. 121, 134b,  and  134f;  7  CFR  2.17, 
2.51.  and  371.2(d). 

§  77.1    [Amended] 

2.  In  §  77.1,  in  the  definition  for 
Modified  accredited  state,  paragraph  (2) 
is  amended  by  removing  "North 
Carolina,". 

3.  In  §  77.1,  in  the  definition  for 
Accredited-free  state,  paragraph  (2)  is 
amended  by  adding  "North  Carolina," 
immediately  after  "New  York,". 

Done  in  Washington.  DC.  this  7th  day  of 
April  1995. 
Terry  L.  Medley, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

(PR  Doc.  95-9161  Filed  4-12-95;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  90-ANE-25;  Amendment  39- 
9186;  AD  91-10-03  R1] 

Airworthiness  Directives;  General 
Electric  Company  (GE)  CF6-45  and 
CF6-50  Series  Turtjofan  Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  revises  an 
existing  airworthiness  directive  (AD), 
applicable  to  General  Electric  Company 
(GE)  CF6-45  and  CF6-50  series  turbofan 
engines,  that  currently  requires 
repetitive  inspections  of  high  pressure 
compressor  (HPC)  rear  shafts,  and  also 
requires  installation  of  a  certain  rear 
shaft  flange  bolt  configuration  .  This 
amendment  clarifies  that  engines  with  a 
Parts  Manufacturer  Approval  (PMA) 
bolt  part  number  (P/N)  installed  must 
accomplish  the  inspection  requirements 
of  the  AD,  and  allow  the  installation  of 
the  PMA  bolt  in  lieu  of  the  GE  bolt.  This 
amendment  is  prompted  by  the 
omission  of  the  PMA  bolt  P/N  from  the 
current  AD  requirements.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  an  HPC  rear  shaft  fracture, 
which  could  result  in  an  inflight  engine 
shutdown  and  an  uncontained  engine 
failure. 
DATES:  Effective  April  28.  1995. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 


regulations  was  approved  by  the 
Director  of  the  Federal  Register  as  of 
June  17, 1991. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
June  12, 1995. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No.     * 
90-ANE-25, 12  New  England  Executive 
Park.  Burlington,  MA  01803-5299. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  General 
Electric  Company,  Technical 
Publications  Department,  1  Neumann 
Way,  Cincinnati,  OH  45215.  This 
information  may  be  examined  at  the 
FAA,  New  England  Region,  Office  of  the 
Assistant  Chief  Counsel,  12  New 
England  Executive  Park.  Burlington, 
MA;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Ganley.  Aerospace  Engineer. 
Engine  Certification  Office.  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park.  Burlington.  MA 
01803-5299;  telephone  (617)  238-7138. 
fax  (617)  238-7199. 

SUPPLEMENTARY  INFORMATION:  On  March 
18.  1991.  the  Federal  Aviation 
Administration  (FAA)  issued  AD  91- 
10-03,  Amendment  39-6956  (56  FR 
19920,  May  1.  1991).  applicable  to 
General  Electric  Company  (GE)  CF6-45 
and  CF6-50  series  turbofan  engines,  to 
require  repetitive  inspections  of  high 
pressure  compressor  (HPC)  rear  shafts, 
and  installation  of  a  certain  rear  shaft 
flange  bolt  configuration.  That  action 
was  prompted  by  reports  of  35  HPC  rear 
shafts  found  cracked  in  the  bolt  hole 
area.  That  condition,  if  not  corrected, 
could  result  in  an  HPC  rear  shaft 
fracture,  which  could  result  in  an 
inflight  engine  shutdown  and  an 
uncontained  engine  failure. 

Since  the  issuance  of  that  AD,  the 
FAA  has  determined  that  Parts 
Manufacturer  Approval  (PMA) 
Production  Approval  Listing, 
Supplement  No.  27,  authorizes  the  use 
of  Valley-Todeco  (VT)  bolt.  Part  Number 
(P/N)  VCD0016.  in  lieu  of  GE  boh.  P/N 
1375M69P01.  Since  VT  boh.  P/N 
VCD0016.  and  GE  bolt.  P/N 
1375M69P01,  are  identical  in  design, 
paragraphs  (a)(l)(v),  (a)(2).  and  (a)(2)(v) 
of  AD  91-10-03  should  also  apply  to 
HPC  rear  shafts  that  are  installed  with 
VT  bolt.  P/N  VCD0016. 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  GE  Service 
Bulletin  (SB)  No.  72-958.  Revision  1. 
dated  October  18, 1990.  that  describes 
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procedures  for  inspection  of  HPC  rear 
shafts. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  engines  of  this  same 
type  design,  this  AD  revises  AD  91-10- 
03  to  continue  the  inspection  ' 
requirements  of  the  current  AD.  but 
adds  HPC  rear  shafts  that  are  installed 
with  VT  bolt,  P/N  VCD0016,  to 
paragraphs  (a)(l)(v).  (a)(2).  and  (a)(2)(v). 
The  actions  are  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  9G-ANE-25."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  "significant  regtilatory 
action"  under  Executive  Order  12866r  It 
has  been  determined  further  that  this 
action  involves  an  emergency  regulation 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26. 
1979).  If  it  is  determined  that  this 
emergenc-y  regulation  otherwise  would 
be  significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  ofSubiecU  in  14  CFR  Fart  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U.S.C  106(g):  and  14  CFR 
11.89. 

§3«.13    [Amanded] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-6956  (56  FR 
19920.  May  1,  1991)  and  by  adding  a 
new  airworthiness  directive. 
Amendment  39-9186.  to  read  as 
follows: 

91-10-03  Rl     General  Electric  Company: 

Amendment  39-91  86  Docket  90-ANE- 
25.  Revises  AD  91-10-03,  Amendment 
39-6956. 

ApplicabUity:  General  Electric  Company 
(GE)  CF6-45  and  CF6-50  series  turbofan 
engines  installed  on.  but  not  limited  to, 
McDonnell  Douglas  DC-10  series,  Boeing  747 
series,  and  Airbus  A300  series  aircraft. 


Note:  This  AD  applies  to  each  engine 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
engines  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  afFected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (e)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition,  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  engine  from 
the  applicability  of  this  AD. 

Compliance  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  a  high  pressure  compressor 
(HPC)  rear  shaft  fracture,  which  could  result 
in  an  infiight  engine  shutdown  and  an 
uncontained  engine  failure,  accomplish  the 
following: 

(a)  Fluorescent  penetrant  inspect  HPC  rear 
shafts.  Part  Numbers  (P/N)  9127M58P03. 
9079M63P12.  9079M63P15.  9079M63P16. 
9079M63P17.  9079M63P18.  and 
9079M63P19,  in  accordance  with  the 
Accomplishment  Instructions  of  GE  Service 
Bulletin  (SB)  No.  72-958.  Revision  1.  dated 
October  18.  1990.  as  follows: 

(1)  For  HPC  rear  shafts  currently  installed 
with  hook  bolts,  P/N  9012M99Glb, 
9114M95G07,  and  9114M95G10,  inspect  in 
accordance  with  the  following  schedule: 

(i)  For  shafts  which  have  not  been 
previously  inspected  and  have  10,000  cycles 
since  new  (CSN)  or  greater  on  the  effective 
date  of  this  airworthiness  directive  (AD), 
inspect  within  the  next  1.500  cycles  in 
service  (CIS)  after  the  effective  date  of  this 
AD. 

(ii)  For  shafts  which  have  not  been 
previously  ins[)ected  and  have  less  than 
10,000  CSN  on  the  effective  date  of  this  AD, 
inspect  within  the  next  2.500  CIS  from  the 
effective  date  of  this  AD,  or  before 
accumulating  7.500  CSN.  whichever  occurs 
later.  However,  no  shaft  may  exceed  11,500 
CSN  prior  to  insf>ection. 

(iii)  For  shafts  that  have  been  previously 
inspected  and  have  3.000  cycles  since  last 
insftection  (CSLI)  or  less  on  the  effective  date 
of  this  AD,  reinspect  within  4.500  CSLI.  or 
before  accumulating  7,500  CSN,  whichever 
occurs  later. 

(iv)  For  shafts  that  have  been  previously 
inspected  and  have  greater  than  3,(XK)  CSLI 
on  the  effective  date  of  this  AD.  reinspect 
within  the  next  1,500  CIS  from  the  effective 
date  of  this  AD,  or  before  accumulating  7,500 
CSN.  whichever  occurs  later. 

(v)  Remove  from  service,  HPC  rear  shaft 
hook  bolts  identified  in  (a)(1)  of  this  AD.  after 
any  inspection  performed  in  accordance  with 
paragraph  (a)(  1 )  of  this  AD,  and  replace  with 
new  ta[)ered  tum-around  lx>lts,  P/N 
1375M69P01  or  VCD0016. 

(2)  For  HPC  rear  shafts  installed  with  tum- 
around  bolts.  P/N  9249M54P01.  or  tapered 
tum-around  bolts,  P/N  1375M69P01  or 
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VCD0016,  inspect  in  accordance  with  the 
following  schedule: 

(i)  For  shafts  which  have  not  been 
previously  inspected  and  have  6,500  CSN  or 
greater  on  the  elective  date  of  this  AD. 
inspect  within  the  next  2,500  CIS  after  the 
effective  date  of  this  AD. 

(ii)  For  shafts  which  have  not  been 
previously  inspected  and  have  less  than 
6.500  CSN  on  the  eflective  date  of  this  AD, 
inspect  prior  to  accumulating  9,000  CSN. 

(iii)  For  shafts  that  have  been  previously 
inspected  and  have  3.500  CSLI  or  less  on  the 
effective  date  of  this  AD,  reinspect  within 
6,000  CSLI,  or  before  accumulating  9,000 
CSN,  whichever  occurs  later. 

(iv)  For  shafts  that  have  been  previously 
inspected  and  have  greater  than  3,500  CSLI 
on  the  effective  date  of  this  AD,  reinspect 
within  the  next  2,500  CIS  bom  the  effective 
date  of  this  AD,  or  before  accumulating  9,000 
CSN,  whichever  occurs  later. 


(v)  Remove  from  service,  HPC  rear  shaft 
tum-around  bolts  identified  in  pwragraph 
(a)(2)  of  this  AD,  after  any  inspection 
{)erformed  in  accordance  with  paragraph 
(a)(2)  of  this  AD,  and  replace  with  new 
tapered  tum-around  bolts,  P/N  1375M69P01 
or  VCD0016. 

Note:  Information  concerning  the  tapered 
tum-aroimd  bolt  noted  in  paragraph  (a)  of 
this  AD  can  be  found  in  GE  SB  No.  72-877. 

(b)  Remove  from  service,  prior  to  further 
flight,  any  shafts  found  cracked  at  inspection. 

(c)  Thereafter,  for  shafts  which  have  been 
inspected  in  accordance  with  paragraph  (a)  of 
this  AD,  reinspect  in  accordance  with  the 
Accomplishment  Instructions  of  GE  SB  No. 
72-958,  Revision  1,  dated  October  18, 1990, 
at  intervals  not  to  exceed  6,000  CSLI. 

(d)  Compliance  with  paragraph  (a)  of  AD 
91-10-03  satisfies  the  corresponding 
requirements  of  paragraph  (a)  of  this  AD. 


(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  compliance  time 
that  provides  an  acceptable  level  of  safety 
may  be  used  if  approved  by  the  Manager, 
Engine  Certification  Office  .  The  request 
should  be  forwarded  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Engine  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Engine  Certification  Office. 

(f)  Special  flight  permits  may  t>e  issued  m 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(g)  The  actions  required  by  this  AD  shall 
be  done  in  accordance  with  the  following 
service  document: 


Document  t>to. 

Pages 

Revision 

Date 

GE  SB  No  72-968  

1-2 
3-6 

Origifwr"! 

Oct  18,  1990. 

Total  pages:  6. 

Aug.  15,  1990. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51  as  of  June  17, 1991.  Copies 
may  be  obtained  from  General  Electric 
Comfjany,  Technical  Publications 
Department,  1  Neumann  Way,  Cincinnati, 
OH  45215.  Copies  may  be  insp)ected  at  the 
FAA,  New  England  Region,  Office  of  the 
Assistant  Chief  Counsel,  12  New  England 
Executive  Park,  Burlington.  MA;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(h)  This  amendment  becomes  effective  on 
April  28,  1995. 

Issued  in  Burlington,  Massachusetts,  on 
April  4, 1995. 
James  C  Jones, 

Acting  Manager,  Engine  and  Propeller 
Directorate.  Aircraft  Certification  Service. 

[FR  Doc.  95-9133  Filed  4-11-95;  11:45  am) 
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DEPARTMENT  OF  COMMERCE 
Bureau  of  Export  Administration 
15  CFR  Parts  771  and  779 
[Docket  No.  950407090-609(M>11 
RIN  0694-nAB18 

Establishment  of  New  General  License 
G-BETA  for  Exports  of  Certain  Beta 
Test  Software 

AGENCY:  Bureau  of  Export 
Administration,  Commerce. 
ACTION:  Interim  rule. 


summary:  This  rule  amends  the  Export 
Administration  Regidations  (EAR)  by 
establishing  a  new  General  License  G- 
BETA  for  certain  exports  of  beta  test 
software  under  the  jurisdiction  of  the 
Department  of  Commerce.  Under  the 
provisions  of  this  new  General  License, 
beta  test  software  programs  may  be 
exported  to  all  destinations  except 
Country  Groups  S  and  Z,  Iran,  Iraq, 
Sudan,  and  Syria.  Exporters  are  advised 
that  certain  restrictions  apply,  and 
should  consult  the  EAR  before  using 
General  License  G-BETA. 

This  new  General  License  eligibility 
will  greatly  reduce  the  number  of 
validated  license  applications  for 
certain  software  intended  for  mass- 
market  distribution. 
DATES:  This  rule  is  effective  April  13, 
1995.  Comments  must  be  received  by 
May  30, 1995. 

ADDRESSES:  Written  comments  (six 
copies)  should  be  sent  to  Nancy  Crowe, 
Bureau  of  Export  Administration, 
Department  of  Commerce,  P.O.  Box  273, 
Washington,  DC  20044. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Crowe,  Regulatory  Policy 
Division,  Office  of  Exporter  Services, 
Bureau  of  Export  Administration, 
Telephone:  (202)  482-2440. 
SUPPLEMENTARY  INFORMATION:  This  rule 
amends  Part  771  of  the  Export 
Administration  Regulations  (EAR)  by 
establishing  a  new  C^neral  License  G- 
BETA  for  certain  exports  of  beta  test 
software.  This  change  will  allow 
exports,  under  certain  conditions,  of 
software  controlled  by  the  Department 


of  Commerce  on  the  Com.merce  Control 
List  (Supplement  No.  1  to  Part  799.1  of 
the  EAR),  and  under  Commerce 
licensing  jurisdiction,  which  would 
otherwise  require  a  validated  license  to 
all  destinations  except  Country  Groups 
S  and  Z,  Iran,  Iraq.  Sudan,  and  Syria. 

This  rule  will  allow  shipment  under 
General  License  G-BETA  of  beta  test 
software  programs  that:  (a)  Are  intended 
for  export  and  reexport  under  the 
provisions  of  the  General  Software  Note 
(Supplement  No.  2  to  Part  799.1  of  the 
EAR)  after  completion  of  testing;  (b)  are 
provided  free-of-charge  or  at  a  price  that 
does  not  exceed  the  cost  of  reproduction 
and  distribution;  and  (c)  are  designed 
for  user- installation.  In  addition,  the 
exporter  must  obtain  a  statement  from 
each  testing  consignee  prior  to  shipment 
certifying  that  the  beta  test  software  will 
only  be  used  for  beta  testing  purposes, 
and  will  not  be  rented,  leased,  sold, 
sublicensed,  assigned,  or  otherwise 
transferred.  Further,  the  statement  must 
certify  that  the  testing  consignee  will 
not  transfer  or  export  any  product, 
process,  or  ser\'ice  that  is  the  direct 
product  of  the  beta  test  software. 
Software  shipped  under  General  License 
Ci-BETA  must  be  destroyed  abroad  or 
returned  to  the  exporter  within  30  days 
of  the  end  of  the  beta  test  period  as 
defined  by  the  software  producer  or,  if 
the  software  producer  does  not  define  a 
test  period,  within  30  days  of 
completion  of  the  consignees  role  in  the 
test. 

The  following  is  a  brief  description  of 
the  development  of  this  rule.  In  the  Fall 
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of  1994.  BXA  hosted  a  large  seminar  for 
exporters.  At  that  meeting,  BXA  invited 
the  exporting  community  to  provide 
input  on  administrative  changes  that 
might  be  made  to  the  EAR  without  the 
passage  of  new  legislation.  In  response 
to  that  invitation,  several  of  the  major 
exporters  of  mass  market  software 

ftrovided  suggestions  on  a  new  general 
icense  to  authorize  the  export  of 
software  for  beta  testing.  BXA  also 
gathered  the  views  of  industry  on  a  new 
general  license  for  beta  test  software 
through  BXA's  Telecommunications 
Technical  Advisory  Committee, 
Regulations  &  Procedures  Technical 
Advisory  Committee,  and  Computer 
Systems  Technical  Advisory  Committee. 
The  industry  views  served  as  a  basis  for 
BXA's  development  of  a  regulation  on 
General  License  G-BETA. 

BXA  shared  with  industry  its  view  of 
the  possible  changes  in  the  draft 
regulation  and  sought  information  ht)m 
certain  software  exporters  to  determine 
the  industry's  best  practices  for 
exporting  software  to  Beta  testers.  For 
example,  BXA  collected  samples  of  end- 
use  clauses  regularly  used  by  software 
producers  for  commercial  purposes. 
BXA  then  shaped  General  License  G- 
BETA  so  that  certifications  required 
under  the  rule  are  consistent  with  the 
standard  practices  of  many  members  of 
the  industry.  This  has  the  benefit  of 
achieving  the  objectives  of  the  export 
control  system  with  the  least  intrusive 
impact  on  the  exporting  community. 
The  industry  input  provided  by  the 
advisory  committees  and  by  the 
companies  was  highly  valuable  to  BXA 
in  developing  General  License  G— BETA. 

This  new  General  License  eligibility 
will  reduce  the  number  of  validated 
license  applications  for  certain  software 
intended  for  distribution  to  the  general 
public. 

Rulemaking  Requirements 

1.  This  interim  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  E.  O.  12866. 

2.  This  rule  involves  collections  of 
information  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.).  These  collections  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  control  numbers 
0694-0005.  0694-0007.  and  0694-0010. 

3.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612. 

4.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 


553)  or  by  any  other  law.  under  section 
3(a)  of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  603(a)  and  604(a))  no  initial  or 
final  Regulatory  Flexibility  Analysis  has 
to  be  or  will  be  prepared. 

5.  The  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  requiring  notice  of  proposed 
rulemaking,  the  opportunity  for  public 
participation,  and  a  delay  in  effective 
date,  are  inapplicable  because  this 
regulation  involves  a  military  and 
foreign  affairs  function  of  the  United 
States.  Further,  no  other  law  requires 
that  a  notice  of  proposed  rulemaking 
and  an  opportunity  for  public  comment 
be  given  for  this  rule. 

However,  because  of  the  importance 
of  the  issues  raised  by  these  regulations, 
this  rule  is  issued  in  interim  form  and 
comments  will  be  considered  in  the 
development  of  final  regulations. 
Accordingly,  the  Department 
encourages  interested  persons  who  wish 
to  comment  to  do  so  at  the  earliest 
possible  time  to  permit  the  fullest 
consideration  of  their  views. 

The  period  for  submission  of 
comments  will  close  May  30, 1995.  The 
Department  will  consider  all  comments 
received  before  the  close  of  the 
comment  period  in  developing  final 
regulations.  Comments  received  after 
the  end  of  the  comment  period  will  be 
considered  if  possible,  but  their 
consideration  cannot  be  assured.  The 
Department  will  not  accept  public 
comments  accompanied  by  a  request 
that  a  part  or  all  of  the  material  be 
treated  confidentially  because  of  its 
business  proprietary  nature  or  for  any 
other  reason.  The  Department  will 
return  such  comments  and  materials  to 
the  person  submitting  the  comments 
and  will  not  consider  them  in  the 
development  of  final  regulations.  All 
public  comments  on  these  regulations 
will  be  a  matter  of  public  record  and 
will  be  available  for  public  inspection 
and  copying.  In  the  interest  of  accuracy 
and  completeness,  the  Department 
requires  comments  in  written  form. 

Oral  comments  must  be  followed  by 
written  memoranda,  which  will  also  be 
a  matter  of  public  record  and  will  be 
available  for  public  review  and  copying. 
Communications  from  agencies  of  the 
United  States  Government  or  foreign 
governments  will  not  be  made  available 
forpublic  inspection. 

Tne  public  record  concerning  these 
regulations  will  be  maintained  in  the 
Bureau  of  Export  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  Room  4525, 
Department  of  Commerce,  14th  Street 
and  Pennsylvania  Avenue,  N.W., 
Washington,  DC  20230.  Records  in  this 
facility,  including  written  public 


comments  and  memoranda 
siunmarizing  the  substance  of  oral 
communications,  may  be  inspected  and 
copied  in  accordance  with  regulations 
published  in  Part  4  of  Title  15  of  the 
Code  of  Federal  Regulations. 
Information  about  the  inspection  and 
copying  of  records  at  the  facility  may  be 
obtained  from  Margaret  Comejo,  Bureau 
of  Export  Administration  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  (202)  482-5653. 

List  of  Subiects 

15  CFR  Part  771 

Exports,  Reporting  and  recordkeeping 
requirements. 

15  CFR  Part  779 

Computer  technology,  Exports, 
Reporting  and  recordkeeping 
requirements.  Science  and  technology. 

Accordingly,  Parts  771  and  779  of  the 
Export  Administration  Regulations  (15 
CFR  Parts  730-799)  are  amended  as 
follows: 

PART  771— (AMENDED] 

1.  The  authority  citation  for  15  CFR 
Part  771  continues  to  read  as  follows: 

Authority:  50  U.S.C.  App.  5.  as  amended; 
Pub.  L.  264.  59  SUt.  619  (22  U.S.C.  287c).  as 
amended:  Pub.  L.  90-351.  82  Stat.  197  (18 
U.S.C  2510  et  seq.),  as  amended;  sec.  101. 
Pub.  L.  93-153.  87  Stat.  576  (30  U.S.C.  185). 
as  amended;  sec.  103.  Pub.  L.  94-163.  89 
Stat.  877  (42  U.S.C.  6212).  as  amended;  sees. 
201  and  201(ll)(e).  Pub.  L  94-258.  90  Stat. 
309  (10  U.S.C  7420  and  7430(e)).  as 
amended;  Pub.  L.  95-223.  91  Stat.  1626  (50 
use.  1701  et  seq):  Pub.  L  95-242.  92  Stat. 
120  (22  U.S.C  3201  et  seq.  and  42  U.S.C 
2139a);  sec.  208.  Pub.  L.  95-372.  92  Stat.  668 
(43  U.S.C.  1354);  Pub.  L  96-72.  93  Stat.  503 
(50  U.S.C.  App.  2401  etseq.),  as  amended; 
sec.  125.  Pub.  L  99-64.  99  Stat.  156  (46 
use  466c);  Pub.  L  102-484.  106  Stat.  2575 
(22  use.  6004);  E.G.  11912  of  April  13. 
1976  (41  PR  15825.  April  15.  1976):  E.O. 
12002  of  July  7,  1977  (42  FR  35623.  July  7. 
1977).  as  amended;  E.O.  12058  of  May  11. 
1978  (43  FR  20947.  May  16.  1978);  E.O. 
12214  of  May  2.  1980  (45  FR  29783.  May  6. 
1980);  E.O.  12851  of  )une  11.  1993  (58  FR 
33181.  June  15. 1993);  E.O.  12867  of 
September  30. 1993  (58  FR  51747.  October  4, 
1993):  E.O  12918  of  May  26. 1994  (59  FR 
28205.  May  31. 1994);  E.O.  12924  of  August 
19.  1994  (59  FR  43437  of  August  23,  1994); 
and  E.O.  12938  of  November  14, 1994  (59  FR 
59099  of  November  16. 1994) 

PART  779— {AMENDED] 

2.  The  authority  citation  for  15  CFR 
Part  779  continues  to  read  as  follows: 

Authority:  Pub.  L  90-351.  82  Stat.  197  (18 
U.S.C  2510  et  seq.).  as  amended;  Pub.  L  95- 
223.  91  Stat.  1626  (50  U.S.C  1701  et  seq): 
Pub.  L.  95-242.  92  SUt.  120  (22  U.S.C  3201 
etseq.  and  42  U.S.C  2139a);  Pub.  L  96-72. 


93  Stat.  503  (50  U.S.C  App.  2401  et  seq.),  as 
amended;  Pub.  L.  102-484. 106  SUt.  2575  (22 
U.S.C  6004);  E.O.  12002  of  July  7, 1977  (42 
FR  35623.  July  7. 1977),  as  amended;  E.O. 
12058  of  May  11, 1978  (43  FR  20947,  May 
16, 1978);  E.O.  12214  of  May  2, 1980  (45  FR 
29783,  May  6. 1980);  E.0. 12730  of 
September  30. 1990  (55  FR  40373.  October  2, 
1990),  as  continued  by  Notice  of  September 
25.  1992  (57  FR  44649.  September  28. 1992): 
E.O.  12924  of  August  19. 1994  (59  FR  43437. 
August  23. 1994);  and  E.O.  12938  of 
November  14, 1994  (59  FR  59099  of 
November  16, 1994). 

PART  771— [AMENDED^ 

3.  Part  771  is  amended  by  adding  a 
new  §  771.27  to  read  as  follows: 

1771.27    General  llcenee  O-BETA;  Exports 

ofl 


(a)  Scope.  A  General  License 
designated  &-BETA  is  established 
subject  to  the  provisions  of  this  section 
authorizing  exports  and  reexports  to 
eligible  countries  of  beta  test  software 
intended  for  distribution  to  the  general 
pubUc. 

(b)  Eligible  countries.  The  countries 
that  are  ehgible  to  receive  exports  and 
reexports  under  this  General  License  are 
all  countries  except  those  listed  in 
Coiuitry  Groups  S  andZ,  Iran,  Iraq, 
Sudan,  and  Syria. 

(c)  Eligible  software.  All  software  that 
is  controlled  by  the  Commerce  Control 
List  (see  Supplement  No.  1  to  Part  799.1 
of  this  subchapter),  and  under 
Commerce  licens/ng  jurisdiction,  is 
ehgible  for  export  and  reexport  under 
General  License  G-BETA,  subject  to  the 
restrictions  set  forth  in  this  section. 

(d)  Conditions  for  use.  Any  beta  test 
software  program  may  be  exported  or 
reexported  to  eligible  countries  if  all  of 
the  conditions  under  this  section  are 
met: 

(1)  The  software  producer  intends  to 
market  the  software  to  the  general 
public  after  completion  of  the  beta 
testing,  as  described  in  the  General 
Software  Note  found  in  Supplement  No. 
2  to  Part  799.1  of  this  subchapter; 

(2)  The  software  producer  provides 
the  software  to  the  testing  consignee 
free-of-charge  or  at  a  price  that  does  not 
exceed  the  cost  of  reproduction  and 
distribution;  and 

(3)  The  software  is  desired  for 
installation  by  the  end-user  without 
further  substantial  support  from  the 
supplier. 

(e)  Importer  statement.  Prior  to 
shipping  any  eligible  software  under 
General  License  CJ-BETA,  the  exporter 
or  reexporter  must  obtain  the  following 
statement  from  the  testing  consignee, 
which  may  be  included  in  a  contract, 
non-disclosure  agreement,  or  other 
document  that  identifies  the  importer, 


the  software  to  be  exported,  the  country 
of  destination,  and  the  testing 
consignee: 

We  certify  that  this  beta  test  software  will 
only  be  used  for  beta  testing  purposes,  and 
will  not  be  rented,  leased,  sold,  sublicensed, 
assigned,  cm-  otherwise  transferred.  Further, 
we  certify  that  we  will  not  transfer  or  export 
any  product,  process,  or  service  that  is  the 
direct  product  of  the  beta  test  software. 

(f)  Use  limitations.  Only  testing 
consignees  that  provide  the  importer 
statement  required  by  paragraph  (e)  of 
this  section  may  execute  any  software 
received  under  General  License  G- 
BETA. 

(g)  Return  or  disposal  of  software.  All 
beta  test  software  exported  imder 
General  License  G-BETA  must  be 
destroyed  abroad  or  returned  to  the 
exporter  within  30  days  of  the  end  of 
the  beta  test  period  as  defined  by  the 
software  producer  or,  if  the  software 
producer  does  not  define  a  test  period, 
within  30  days  of  completion  of  the 
consignee's  role  in  the  test.  Among 
other  methods,  this  requirement  may  be 
satisfied  by  a  software  module  that  will 
destroy  the  software  and  all  its  copies  at 
or  before  the  end  of  th»beta  test  period. 

PART  779— [AMENDED] 

4.  Part  779.2  is  amended  in  the  last 
sentence  by  revising  the  phrase  "exports 
to  Canada'*"  to  read  "exports  to 
Canada  '•*,  and  exports  of  beta  test 
software  ehgible  for  General  License  G- 
BETA.". 

Dated:  April  10. 1995. 
Sue  E.  Eckert, 

Assistant  Secretary  for  Export 
Administration. 
[FR  Doc.  95-9157  Filed  4-12-95;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Under  Secretary  for 
Domestic  Finance 

17  CFR  Parts  400,  403, 405  and  449 

Form(»-405 

AGENCY:  Office  of  the  Under  Secretary 
for  Domestic  Finance,  Treasury. 
ACTION:  Adoption  of  form  amendments.^ 

SUMMARY:  The  E>epartment  of  the 
Treasury  ("Department"  or  "Treasury") 
is  adopting  amendments  to  Form  G-405 
(Report  on  Finances  and  Operations  of 
Government  Securities  Brokers  and 
Dealers,  or  the  "FOGS  Report"),  which 
is  the  form  that  registered  government 
securities  brokers  and  dealers  are 
required  to  file  piusuant  to  §§  405.2  and 


449.5  of  the  regulations  issued  imder 
the  Government  Securities  Act  of  1986 
(the  "Government  Seciuities  Act"  or 
"GSA").  The  amendments  revise 
Schedule  I  of  the  FOGS  Report  filed 
with  the  Securities  and  Exchange 
Commission  ("SEC")  to  require 
registered  government  securities  brokers 
and  dealers  to  disclose  their  affihations, 
if  any,  with  U.S.  banks.  The  Department 
is  adopting  the  amendments  imchanged 
from  their  proposed  form. 
EFFECTIVE  DATE:  June  12,  1995. 
FOR  FURTHER  INFORaiATION  CONTACT:  Ken 
Papaj  (Director)  or  Lee  Grandy 
(Government  Securities  SpedaUst)  at 
202-219-3632.  (TDD  for  hearing 
impaired:  202-219-3988.) 

SUPPLEMENTARY  INFORMATION: 

Background  and  Analysis 

The  Department  adopted  Form  G— 405 
in  the  implementing  regulations  for  the 
GSA  issued  on  July  24, 1987  (52  FR 
27910).  Sections  405-2  and  449.5  '  of  the 
GSA  regulations  require  that  registered 
government  securities  brokers  and 
dealers  use  the  form  to  make  the 
required  monthly,  quarterly  and  annual 
financial  reports  to  the  SEC  or  to  their 
self-regulatory  oiganization  in 
accordance  with  a  plan  approved  by  the 
SEC.  Pursuant  to  the  regulations, 
registered  government  securities  brokers 
and  dealers  are  required  to  file  financial 
reports  which  include  information  on 
their  assets,  liabilities,  Uquid  capital, 
total  haircuts,  and  ratio  of  hquid  capital 
to  total  haircuts  as  determined  in 
accordance  with  §402.2,  among  other 
items,  on  Form  G-405. 

To  supplement  either  Part  n  or  IIA  of 
the  FOGS  Report,  registered  government 
securities  brokers  and  dealers  are  also 
required  to  file  Schedule  I  at  the  end  of 
each  calendar  year.  The  purpose  of  this 
schedule  is  to  obtain  information  about 
the  economic  and  financial 
characteristics  of  the  reporting 
government  securities  broker  or  dealer. 

The  Department  published  the 
amendments  to  Form  G-405  in 
proposed  form  on  January  30, 1995,^ 
and  the  comment  period  closed  on 
March  1,  1995.  Treasury  received  no 
comments  and  these  final  changes  to  the 
form  are  identical  to  the  proposed 
changes. 

The  amendments  to  Form  G— 405  add 
a  new  item  15  to  request  information 
about  an  affiliation  with,  or  control  by, 
a  U.S.  bank.  Current  items  15  through 
18  become  items  16  through  19, 
respectively.  The  new  inquiry  requires  a 
yes  or  no  response,  and  if  the  response 


'  17  CFR  405.2  and  17  CFR  449.5.  respectively. 
2  60  FR  5602  (January  30.  1995). 
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is  yes,  the  respondent  must  provide  the 
name  of  the  parent  or  afniiate  and  the 
type  of  institution.  The  "General 
Instructions"  to  Schedule  I  also  are 
amended  to  refer  to  the  definition  of 
"bank"  in  §  3(a)(6)  of  the  Securities 
Exchange  Act  of  1934  ("Exchange 
Act").» 

Form  G— 405  is  required  to  be 
submitted  by  registered  government 
securities  brokers  and  dealers  to  the  SEC 
or  to  a  self- regulatory  organization 
according  to  an  SEC  approved  plan. 
Financial  institutions  that  have  Hied 
notice  as  government  securities  brokers 
and  dealers  are  not  required  to  file  Form 
G-405. 

The  disclosure  of  this  additional 
information  would  correspond  to 
similar  changes  made  by  the  SEC  to 
Form  X-17A-5,  also  known  as  the 
"FOCUS"  Report,  in  November  1992.* 
The  Treasury  shares  the  SEC's  belief 
that  having  knowledge  of  the  economic 
and  financial  characteristics  of  brokers 
and  dealers,  including  organizational 
affiliations  with  U.S.  banks,  is  useful  for 
regulatory  purposes.  This  form  change 
will  aLso  achieve  consistency  with  the 
SEC  approach  and  will  assure  consistent 
treatment  for  all  government  securities 
brokers  and  dealers. 

The  amendments  to  Form  G-405 
become  effective  June  12,  1995.  The 
Department  has  consulted  with  the 
National  Association  of  Secu'ities 
Dealers  ("NASD")  regarding  the 
implementation  of  the  form  changes. 
The  Department  understands  that  the 
NASD  will  distribute  the  amended  Form 
C— 405  to  its  members  that  are  registered 
government  securities  brokers  and 
dealers.  Copies  of  the  Form  G— 405  may 
also  be  obtained  by  contacting  the 
NASD. 

List  of  Subjects  inl7  CFR  Part  449 

Banks,  banking,  Brokers.  Government 
securities.  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
Preamble.  17  CFR  Chapter  IV  is 
amended  as  follows: 


'  15  V.S  C.  78c(a)(6).  Under  this  section,  the  term 
"bank"  is  denned  as:  (a)  a  banking  institution 
organized  under  the  laws  of  the  United  States:  (b) 
a  member  bank  of  the  Federal  Reserve  System:  (c) 
any  other  banking  institution  doing  business  under 
the  laws  of  any  state  or  the  United  Stales,  a 
substantial  portion  of  which  consists  of  receiving 
deposits  or  exercising  nduciary  powers  similar  to 
those  permitted  to  national  banks  under  the 
authority  of  the  Comptroller  of  the  Currency,  and 
which  is  supervised  and  examined  by  stale  or 
federal  authority  having  supervision  over  banks: 
and  (d)  a  receiver,  conservator,  or  other  liquidating 
agent  of  any  institution  or  Tirm  included  in  the 
above  paragraphs. 

'Securities  Exchange  Act  Release  No.  31398 
(November  4.  1992).  57  FR  53261  (Novembers. 
1992). 


PART  449— FORMS.  SBfTION  15C  OF 
THE  SECURITIES  EXCHANGE  ACT  OF 
1934 

1.  The  authority  citation  for  Part  449 
continues  to  read  as  follows: 

Authority:  15  U.S.Q  78o-5(a).  (b)(1)(B). 
(b)(4). 

2.  Schedule  I  of  Form  G— 405  is 
amended  to  add  new  instruction  15(a). 
(b)  and  (c)  to  the  General  Instructions, 
to  redesignate  Questions  15-18  as 
Questions  16-19,  and  add  new  Question 
15  to  read  as  follows: 

Note:  The  text  of  Form  C-405  does  not 
appear  in  the  Code  of  Federal  Regulations. 

Form  C— 405.  Report  on  Finances  and 
Operations  of  Government  Securities 
Brokers  and  Dealers.  Schedule  I: 


General  Instructions 
*        •        *        •        • 

15(a).  (b)  &  (c)— Report  whether 
respondent  directly  or  indirectly 
controls,  is  controlled  by.  or  is  under 
common  control  with,  a  U.S.  bank.  If  the 
answer  is  "yes."  provide  the  name  of 
the  affiliated  bank  and/or  bank  holding 
company,  and  describe  the  type  of 
institution.  The  term  "bank"  is  defined 
in  §  3(a)(6)  of  the  Securities  Exchange 
Act  of  1934. 
***** 

15.  (a)  Respondent  directly  or 
indirectly  controls,  is  controlled  by.  or 
is  under  common  control  with,  a  U.S. 
bank. 
(Enter  applicable  code:  1= Yes     2=No) 


(b)  Name  of  parent  or  affiliate 


(c)  Type  of  institution 


§§400.e  and  405.3    [Amended] 

3.  For  each  section  indicated  in  the 
list  above,  remove  the  Office  of 
Management  and  Budget  control 
number  from  the  parenthetical 
statement  at  the  end  of  each  section,  and 
add  in  its  place  "1535-0089". 

$403.4    [Amended] 

4.  Add  at  the  end  of  §  403.4  the 
following  parenthetical: 

$403.4    Customer  protection— reserves 
and  custody  of  socurtties. 

(Approved  by  the  Office  of  Management 
and  Budget  under  control  number  1535- 
U089) 

Dated:  April  3.  1995. 
Frank  N.  Newman, 
Deputy  Secretary. 
|FR  D<x:  95-9057  Filed  4-12-95;  8:45  ami 
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17  CFR  Part  449 
FomiQ-FIN-4 

AOENCY:  OfRce  of  the  Under  Secretary 
for  Domestic  Finance.  Treasury. 
ACTION:  Adoption  of  form  amendments. 

summary:  The  Department  of  the 
Treasury  ("Department"  or  "Treasury") 
is  adopting  amendments  to  Form  G- 
FIN-4.  which  is  the  form  that  associated 
persons  of  financial  institutions  that  are 
government  securities  brokers  and 
dealers  are  required  to  file  with  such 
financial  institutions,  pursuant  to 
sections  15C(a).  (b)(1)(B)  and  (b)(4)  of 
the  Securities  Exchange  Act  of  1934  (the 
"Exchange  Act")  (15  U.S.C.  78o-5(a). 
(b)(1)(B)  and  (b)(4))  and  sections  400.4 
and  449.3  of  the  regulations  issued 
under  the  Government  Securities  Act  of 
1986  ("GSA").  The  amendments  update 
the  disciplinary  background  provisions 
of  the  form  to  reflect  amendments  to  the 
federal  securities  laws,  and  provide  the 
financial  institutions  of  the  associated 
persons  and  the  appropriate  regulatory 
authorities  for  the  financial  institutions 
with  more  useful  information.  The 
Department  is  adopting  the  amendments 
unchanged  from  their  proposed  form. 
EFFECTIVE  DATE:  lune  12.  1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Ken 
Papaj  (Director),  or  Lee  Grandy 
(Government  Secxirities  Specialist)  at 
202-219-3632.  (TDD  for  hearing 
impaired:  202-219-3988.) 

SUPPt.EMENTARY  INFORMATION: 

I.  Background  and  Analysis 

The  Department  adopted  Form  G- 
FIN— 4  (Disclosure  Form  for  Person 
Associated  with  a  Financial  Institution 
Government  Securities  Broker  or  Dealer) 
in  the  implementing  regulations  for  the 
GSA  issued  on  July  24.  1987  (52  FR 
27910).  Sections  400.4  and  449.3  '  of  the 
GSA  regulations  require  the  form  to  be 
used  by  associated  persons  of  financial 
institutions  that  are  government 
securities  brokers  and  dealers  to  provide 
the  financial  institutions  and  the 
appropriate  regulatory  agencies  with 
certain  information  concerning 
employment,  residence  and  statutory 
disqualification.  Under  the  GSA 
regulations,  associated  persons  that 
have  a  current  Form  U-4  (Uniform 
Application  for  Securities  Industry 
Registration  or  Transfer)  or  Form  MSD- 
4  (Uniform  Application  for  Municipal 
Securities  Principal  or  Municipal 
Securities  Representative  Associated 
with  a  Bank  Municipal  Securities 
Dealer)  on  file  with  their  financial 
institution  are  not  required  to  file  Form 


'  17  CFR  400,4  and  17  CFR  449.3.  respectively. 
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G-FIN-4.  Associated  persons  are  not 
required  to  file  G-FIN-4  forms  with 
their  financial  institutions  if  the 
institutions  are  exempt  from  filing 
notice  as  government  securities  brokers 
or  dealers  pursuant  to  Part  401  of  the 
GSA  regulations. 

The  Department  published  the 
amendments  to  Form  G-FIN-4  in 
proposed  form  on  December  27.  1994.^ 
and  the  comment  period  closed  on 
January  26.  1995.  Treasury  received  no 
comments  in  response  to  the  proposed 
changes. 

The  changes  to  the  body  of  Form  G- 
FIN-4  relate  to  Item  17.  which  requests 
information  concerning  the  disciplinary 
history  of  the  associated  person.  The 
changes  reflect  amendments  to  the 
Exchange  Act  by  the  Securities 
Enforcement  Remedies  and  Penny  Stock 
Reform  Act  of  1990  ("Remedies  Act")  -^ 
and  the  International  Securities 
Enforcement  Cooperation  Act  of  1990 
("ISECA").'* 

Specifically,  the  amendments  to  Form 
G-FIN-4  amend  question  C  of  Item  17 
to  add  paragraph  (5).  which  asks  the 
associated  person  whether  the  SEC  or 
the  Commodity  Futures  Trading 
Commission  ("CFTC")  has  ever  imposed 
a  civil  money  penalty  on  the  associated 
person,  or  ordered  the  associated  person 
to  cease  and  desist  from  any  activity. 
The  disclosure  of  this  additional 
information  corresponds  to  the  SEC's 
expanded  administrative  and  civil 
enforcement  authorities  under  the 
Remedies  Act. 

The  amendments  to  Form  G-FIN-4 
also  add  a  definition  of  "foreign 
financial  regulatory  authority"^  to  Item 
17,  and  add  this  term  to  question  17.D. 
Thus,  question  17.D.  now  inquires 
whether  the  associated  person  has  ever 
been  the  subject  of  a  finding  by  any 


259  FR  66496  (December  27.  1994). 

'Pub.  L.  No.  101-429.  104  Slat.  931  (October  15. 
1990).  The  Remedies  Act  gave  the  Securities  and 
Exchange  Commission  ("SEC")  the  authority  to  seek 
civil  monetary  penalties  in  court  proceedings  and 
to  impose  monetary  penalties  and  order 
disgorgement  in  administrative  proceedings.  The 
Remedies  Act  also  provided  the  SEC  with  both 
temporary  and  permanent  cease  and  desist  order 
authority  to  prevent  violations  of  securities  laws. 

<Pub.  L.  No.  101-550,  104  Stat.  2713  (November 
15.  1990).  The  ISECA  gave  the  SEC  the  authority 
to  bar.  suspend  or  restrict  the  activities  of  broker- 
dealers  and  associated  persons  or  those  persons 
seeking  to  become  associated  with  a  broker-dealer, 
based  upon  the  findings  of  a  foreign  court  or  foreign 
securities  authority.  By  amending  the  GSA.  the 
ISECA  also  gave  similar  authority  to  the  appropriate 
regulatory  agencies  for  financial  institutions  that  are 
government  securities  brokers  or  dealers  regarding 
associated  persons  or  those  persons  seeking  to 
become  associated  with  sucti  entities.  The  ISECA 
also  provided  that  certain  types  of  actions  taken  by 
foreign  Tinancial  regulatory  authorities  will  be 
deemed  a  statutory  disqualification. 

'  15  U.S.C  78c(a)(52). 


federal  regulatory  agency,  any  state 
regulatory  agency  or  "foreign  financial 
regulatory  authority".  The  definition  of 
"foreign  financial  regulatory  authority" 
added  to  Form  G-FIN— 4  is  essentially 
the  definition  the  ISECA  added  to 
section  3(a)(52)  of  the  Exchange  Act. 
Questions  17. A.  and  17.B.  have  been 
amended  to  clarify  that  the  inquiries 
now  apply  to  information  related  to 
foreign  as  well  as  domestic  courts. 

Any  associated  person  that 
determines  that  additional  disclosure  is 
required  under  revised  Item  17  will 
need  to  file  an  amendment  to  Form  G- 
FIN-4  on  or  promptly  after  the  effective 
date  of  the  Form  amendments.  See  part 
II  below  for  discussion  of  new  filing 
requirements. 

The  amendments  also  modify  Item  5 
to  reflect  the  Office  of  Thrift 
Supervision  as  the  successor  to  the 
Federal  Home  Loan  Bank  Board.  Thus, 
the  "Director,  Office  of  Thrift 
Supervision"  is  now  listed  as  one  of  the 
appropriate  regulatory  agencies  with 
which  the  financial  institutions  may  be 
required  to  file  the  form. 

In  light  of  the  technical  changes  made 
by  the  Government  Securities  Act 
Amendments  of  1993  to  the  definition 
of  "appropriate  regulatory  agency",*"  the 
amendments  also  make  corresponding 
changes  to  Item  3  of  the  general 
instructions  for  Form  G-FIN-4. 

These  amendments  ensure  that  Form 
G-FIN—4  will  provide  a  more  complete 
description  of  the  associated  person's 
disciplinary  history.  The  amendments 
to  Form  G-FIN-4  also  conform  to 
similar  changes  made  by  the  National 
Association  of  Securities  Dealers 
("NASD")  to  Form  U-4  in  November 
1991,^  and  by  the  SEC  to  Form  BD 
(Uniform  Application  for  Broker-Dealer 
Registration)  in  July  1992."* 

II.  Filing  Instructions 

The  amendments  to  Form  G-FIN—4 
become  effective  June  12,  1995.  Thus, 
all  new  associated  persons  of  financial 
institutions  that  are  government 
securities  brokers  and  dealers  filing  on 
or  after  that  date  will  be  required  to  file 
the  revised  Form  G-FIN—4  with  their 
institutions,  though  those  filing  before 
the  effective  date  are  encouraged  to  use 
the  revised  form.  In  addition,  associated 
persons  that  have  previously  filed  a  G- 
FIN— 4  should  review  their  G-FIN—4 
filings  to  determine  whether  they 
contain  all  of  the  information  required 
by  amended  Item  17.  To  the  extent  that 


*Pub.  L.  No.  103-202.  107  SUt.  2344  (1993). 

^  National  Association  of  Securities  Dealers 
Notice  to  Members  No.  91-73  (November.  1991). 

•Securities  Exchange  Act  Release  No.  34-30958 
(July  27. 1992).  57  FR  34028  (July  31. 1992). 


revisions  to  Form  G-FIN—4  result  in  an 
affirmative  answer  to  a  question  in  Item 
17.  associated  persons  will  be  required 
to  file  with  their  institution  an 
amendment  to  their  Form  G-FIN-4  by 
June  12, 1995  (or  as  soon  as  possible 
after  that  date).  Financial  institution 
government  securities  brokers  or  dealers 
are  required  to  file  the  new  or  revised 
G— FIN— 4  forms  with  their  appropriate 
regulatory  agency  in  accordance  with 
section  400.4(d)(1).  Associated  persons 
who  answer  "no"  to  all  of  the  questions 
in  amended  Item  17  will  not  be  required 
to  file  an  updated  Form  G-FIN-4  at  that 
time. 

In  consultations  with  the  appropriate 
regulatory  agencies  on  the 
implementation  of  the  form  changes,  the 
Department  understands  that  the 
agencies  will  distribute  the  revised 
Form  G-FIN—4  to  their  financial 
institutions  that  are  government 
securities  brokers  and  dealers  so  that  the 
institutions  can  provide  the  form  to 
their  associated  persons.  Copies  of  the 
G-FIN—4  may  also  be  obtained  by 
contacting  the  appropriate  regulatory 
agencies  for  financial  institutions. 

III.  Special  Analysis 

It  has  been  determined  that  these 
amendments  are  not  a  "significant 
regulatory  action"  as  defined  in 
Executive  Order  12866.  Therefore,  a 
Regulatory  Assessment  is  not  required. 

In  the  preamble  to  the  proposal, 
pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601.  et  seq],  the 
Department  certified  that  these 
amendments  to  Form  G— FIN— 4.  if 
adopted,  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  a 
regulatory  flexibility  analysis  was  not 
prepared.  In  reviewing  the  final  form 
amendment  herein  and  in  light  of  the 
fact  that  no  comments  were  received, 
the  Department  has  concluded  that 
there  is  no  reason  to  alter  the  previous 
certification. 

List  of  Subjects  in  17  CFR  Part  449 

Banks,  banking.  Brokers,  Government 
securities,  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
Preamble,  17  CFR  Part  449  is  amended 
as  follows: 

Part  449— FORMS.  SECTION  15C  OF 
THE  SECURITIES  EXCHANGE  ACT  OF 
1934 

1.  The  authority  citation  for  Part  449 
is  revised  to  read  as  follows: 

Authority:  15  U.S.C.  78o-5(a).  (b)(1)(B). 
(b)(4). 


Tr_  1         r>^ 


0m  ^        I     ml. 
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2.  Form  G-FIN— 4  is  amended  to  revise 
Item  5,  Item  17  and  the  general 
instructions  to  read  as  follows: 

Not*:  The  text  of  Fonn  G-FIN-4  does  not 
appear  in  the  Ckxie  of  Federal  Regulations. 

Form  G-FIN— 4 — Disclosure  Form  for 
Person  Associated  with  a  Financial 
Institution  Government  Securities 
Broker  or  Dealer: 
Item  5 
Item  17 

General  Instructions 


In  Item  5.  "Federal  Home  Loan  Bank 
Board"  is  deleted  and  "Director.  Office 
of  Thrift  Supervision"  is  added  so  that 
the  modified  question  reads:  "To  be 
filed  with  the  following  (indicate  one): 
Board  of  Governors  of  the  Federal 
Reserve  System  *   •   •  Comptroller  of 
the  Currency  •   •   •  Federal  Deposit 
Insurance  Corporation  •   •    •  Director. 
Office  of  Thrift  Sup)ervi8ion  •   *   * 
Securities  and  Exchange  Commission." 

In  Item  17,  Definitions,  the  term 
"Foreign  Financial  Regulatory 
Authority"  is  added  with  the  following 
meaning:  "Foreign  Financial  Regulatory 
Authority — Includes  any  (A)  foreign 
securities  authority;  (B)  other 
governmental  body  or  foreign  equivalent 
of  a  self-regulatory  organization 
empowered  by  a  foreign  government  to 
administer  or  enforce  its  laws  relating  to 
the  regulation  of  investment  or 
investment- related  activities;  or  (C) 
membership  organization,  a  function  of 
which  is  to  regulate  the  participation  of 
its  members  in  the  activities  listed 
above." 

Item  17. A.,  "in  a  domestic  or  foreign 
court"  is  added  so  that  the  modified 
question  reads:  "Have  you.  within  the 
10  years  preceding  the  date  of  this 
filing,  been  convicted  of  or  plead  guilty 
or  nolo  contendere  ("no  contest")  in  a 
domestic  or  foreign  court  to:" 

Item  17.B.,  "domestic  or  foreign"  is 
added  so  that  the  modified  question 
reads:  "Has  any  domestic  or  foreign 
court  ever:" 

Item  17.C.(5)  is  added  to  read  as 
follows:  "(5)  imposed  a  civil  money 
penalty  on  you.  or  ordered  you  to  cease 
and  desist  &om  any  activity?" 

Item  17. D..  "foreign  financial 
regulatory  authority"  is  added  so  that 
the  modiTied  question  reads:  "Has  any 
other  federal  regulatory  agency,  any 
state  regulatory  agency  or  foreign 
financial  regulatory  authority  ever" 

Item  17. F.,  "other  than  as  reported  in 
Items  17. A..  B..  or  D."  is  added  so  that 
the  modified  question  reads:  "Has  any 
foreign  government,  court,  regulatory 
agency,  or  exchange  ever  entered  an 
order  against  you  related  to  investments 


or  fraud  other  than  as  reported  in  Items 
17.A..  B.,orD.?" 

In  the  general  instructions  to  Form  G- 
FIN— 4,  Items  3.b..  3.C..  and  3.d.  are 
revised  to  read  as  follows: 

3.b.  "The  Board  of  Governors  of  the 
Federal  Reserve  System,  in  the  case  of 
a  State  member  bank  of  the  Federal 
Reserve  System,  a  foreign  bank,  an 
uninsured  State  branch  or  State  agency 
of  a  foreign  bank,  a  commercial  lending 
company  owned  or  controlled  by  a 
foreign  bank  (as  such  terms  are  used  in 
the  International  Banking  Act  of  1978). 
or  a  corporation  organized  or  having  an 
agreement  with  the  Board  of  Governors 
of  the  Federal  Reserve  System  pursuant 
to  section  25  or  section  25A  of  the 
Federal  Reserve  Act;" 

3.C.  "The  Federal  Deposit  Insurance 
Corporation,  in  the  case  of  a  bank 
insured  by  the  Federal  Deposit 
Insurance  Corporation  (other  than  a 
member  of  the  Federal  Reserve  System 
or  a  Federal  savings  bank)  or  an  insured 
State  branch  of  a  foreign  bank  (as  such 
terms  are  used  in  the  International 
Banking  Act  of  1978);" 

3.d.  "The  Director  of  the  Office  of 
Thrift  Supervision,  in  the  case  of  a 
savings  association  (as  defined  in 
section  3(b)  of  the  Federal  Deposit 
Insurance  Act)  the  deposits  of  which  are 
insured  by  the  Federal  Deposit 
Insurance  Corporation;  and" 

Dated:  April  3. 1995. 
Frank  N.  N««»bmi. 
Deputy  Secretary. 
|FR  Doc.  9S-9056  Filed  • 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  73 
[Doclwt  No.  87C-031S] 

Listing  of  Color  Additives  Exempt 
From  Certification;  Astaxanttiin 

AOENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
color  additive  regulations  to  provide  for 
the  safe  use  of  astaxanthin  as  a  color 
additive  in  the  feed  of  salmonid  fish  to 
enhance  the  color  of  their  flesh.  This 
action  is  in  response  to  a  petition  filed 
by  Hoffmann-La  Roche.  Inc. 
DATES:  Effective  May  16.  1995.  except  as 
to  any  provisions  that  may  be  stayed  by 
the  filing  of  proper  objections;  written 


objections  and  request  for  a  hearing  by 
May  15.  1995. 

ADDRESSES:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23.  12420  Farklawn  Dr.. 
Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  C.  Wallwork.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
217).  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington,  EX:  20204, 
202-418-3078. 
SUPPLEMB«TARY  ^FORMATION: 

I.  Bacl(ground 

In  a  notice  published  in  the  Federal 
Register  of  December  2.  1987  (52  FR 
45867),  FDA  announced  that  a  color 
additive  petition  (CAP  7C0211)  had 
been  filed  by  Hoffmann-La  Roche.  Inc., 
340  JCingsland  St..  Nutley.  NJ  07110- 
1199.  The  petition  requested  that  the 
color  additive  regulations  in  part  73  (21 
CFR  part  73)  be  amended  to  provide  for 
the  safe  use  of  astaxanthin  as  a  color 
additive  in  the  feed  of  salmonid  fish. 
The  petition  was  filed  under  section 
706(d)  (now  section  721(d))  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  376(d)  (now 
379e(d)). 

n.  Safety  of  the  Petitioned  Use 

Astaxanthin  is  3.  3'-dihydroxy-P.  ^ 
carotene-4.  4'-dione.  Pure  crystalline 
astaxanthin  must  be  stored  in  the 
absence  of  light,  heat,  and  oxygen  to 
minimize  chemical  changes  and 
decomposition  that  would  result  in  loss 
of  color.  Thus,  it  is  necessary  to  produce 
a  stabilized  form  of  astaxanthin  for  it  to 
be  marketed  for  addition  to  salmonid 
feed  for  the  purpose  of  coloring  the  fish 
fiesh. 

The  petitioner  manufactures 
crystalline  astaxanthin  in  a  stabilized 
bead  let  form  and  has  presented 
evidence  in  the  p>etition  to  establish  the 
length  of  the  shelf-life  of  this  beadlet. 
Under  §  70.25(a)(4)  (21  CFR  70.25(a)(4)), 
expiration  dates  for  the  product  in 
sealed  and  open  containers  must  be 
stated  on  the  label  of  a  color  additive. 
FDA  finds  that,  given  the  concerns 
about  shelf  life,  the  expiration  dates  are 
a  material  fact  that  must  be  disclosed  on 
the  label  of  the  product  under  sections 
201(n)and  403(a)(1)  ofthe  act  (21  U.S.C. 
321(n)  and  343(a)(1). 

Astaxanthin  occurs  in  the  flesh  of 
wild  salmon  at  levels  ranging  from 
about  4  to  34  parts  per  million  and  is 
responsible  for  its  pink  or  red  coloration 
(Ref.  1).  Wild  salmon  consume 
astaxanthin  as  a  component  of  their 
natural  diet  and  deposit  a  portion  of  the 
astaxanthin  unchanged  in  their  flesh 


(Ref.  2).  The  amount  of  astaxanthin  that 
FDA  is  permitting  for  use  in  finished 
feed  (80  milligrams  per  kilogram  (mg/ 
kg),  72  grams  (g)  per  ton)  (§  73.35(c)(2)) 
will  result  in  depositions  of  the  color 
additive  in  the  flesh  that  will  produce 
a  coloration  comparable  to  that  in  the 
flesh  of  wild  salmon.  This  conclusion  is 
supported  by  the  similar  values  reported 
for  astaxanthin  levels  in  the  flesh  of 
aquacultured  salmon  used  in  the 
pigmenting  experiments  in  the  petition 
and  in  the  flesh  of  wild  salmon  (Ref.  2). 
FDA  has  estimated  that  this  level  of 
astaxanthin  in  fish  flesh,  whether 
caught  in  the  wild  or  aquacultured,  will 
result  in  a  mean  consumer  exposure  of 
15  micrograms/person/day  (M/p/d)  and  a 
90th  percentile  exposure  of  29  \Jp/d. 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  information 
on  astaxanthin  and  concludes  that  the 
petitioned  use  of  the  color  additive  is 
safe.  This  conclusion  is  based  on  the 
following  facts:  (1)  The  very  small 
amount  of  astaxanthin  deposited  in 
salmonid  flesh  that  will  result  from  the 
petitioned  use;  (2)  synthetic  astaxanthin 
dingers  only  in  its  optical  isomeric 
distribution  from  astaxanthin  present  in 
the  flesh  of  wild  salmon;  and  (3)  human 
exposure  to  astaxanthin  from 
consumption  of  aquacultured  salmon 
fed  synthetic  astaxanthin  is  comparable 
to  the  exposure  to  astaxanthin  him  wild 
salmon.  In  addition,  the  petitioner  has 
submitted  results  fi-om  short-term  and 
long-term  toxicity  studies  using 
synthetic  astaxanthin.  The  results  of 
these  studies  support  the  conclusion 
that  there  is  a  reasonable  certainty  of  no 
harm  from  the  petitioned  use  of 
astaxanthin  (Ref.  3). 

FDA  is  adopting  an  identity  and 
specifications  for  the  color  additive  in 
§  73.35(a)  and  (b)  to  characterize  the 
additive  that  has  been  evaluated  and  to 
ensure  its  safe  manufacture  and  use. 

III.  Comments  on  the  Petition 

Beginning  in  late  1992,  FDA  received 
a  total  of  21  letters  that  were  submitted 
as  comments  on  the  petition.  One 
comment  from  a  State  agency  and  one 
comment  from  a  trade  association 
endorsed  the  petitioned  use  of 
astaxanthin.  A  manufacturer  of  Phaffia 
yeast,  a  source  of  astaxanthin  used  in 
some  foreign  countries,  submitted  a 
series  of  five  comments  containing 
considerable  information  on  Phaffia 
yeast  and  requested  that  the  agency  also 
grant  approval  for  this  source,  and  all 
other  safe  and  suitable  sources,  of 
astaxanthin.  The  comment  also 
requested  that  FDA  grant  authority  for 
other  parties  to  make  independent 
determinations  that  other  sources  of 
astaxanthin  may  be  considered  safe  and 


suitable  sources  of  the  color  additive  for 
use  in  aquaculture. 

The  remaining  14  comments  from  a 
trade  association,  a  foreign  national 
organization,  4  commercial  companies, 
and  8  academic  and  research  institutes, 
generally  supported  the  view  that  the 
regulation  for  astaxanthin  should  be 
written  to  include  all  safe  and  suitable 
sources  of  the  color  additive.  One  of  the 
comments  requested  that  the  regulation 
listing  astaxanthin  for  use  in  salmonid 
feed  be  written  to  include  the 
comment's  strain  of  Phaffia  yeast  as  a 
source  of  astaxanthin. 

As  justification  for  these  requests,  the 
comments  asserted  that  there  should  be 
no  safety  concerns  with  the  use  of 
astaxanUiin  for  coloring  the  flesh  of  fish 
because  astaxanthin  occurs  in  nature, 
coloring  the  flesh  of  wild  salmonids, 
and  also  because  it  occurs  in  a  variety 
of  sources  in  nature  that  fire  consumed 
without  harm  as  food  by  wild  fish  and 
other  wild  animals.  The  comments  also 
suggested  that  it  would  be  advantageous 
to  the  aquaculture  industry  to  be  able  to 
use  as  many  sources  of  astaxanthin  as 
possible,  and  that  it  would  be  an 
efficient  use  of  the  industry  and  FDA's 
resources  if  petitions  for  these  products 
did  not  have  to  be  submitted  and 
reviewed  individually  by  the  agency.  In 
the  event  that  FDA  was  unable  or 
unwilling  to  expand  the  final  regulation 
as  requested,  one  comment  requested 
that  the  agency  modify  the 
specifications  for  astaxanthin  requested 
by  the  petitioner  to  authorize  the  use  of 
other  sources  of  astaxanthin,  including 
the  source  of  astaxanthin  used  by  the 
comment.  The  comment  specifically 
requested  that  the  proposed 
specifications  for  astaxanthin  be 
modified  to  include  a  higher  percentage 
of  the  cis  isomer  and  a  10-fold  increase 
in  carotenoids  other  than  astaxanthin. 

FDA  has  reviewed  these  comments 
and  finds  that  two  of  the  comments 
fully  support  the  petition,  and  that  none 
of  the  comments  has  raised  concerns 
about  the  safety  of  astaxanthin  or  about 
its  technical  effectiveness  for  the 
petitioned  use.  Thus,  the  agency 
concludes  that  all  the  comments  fully 
support  FDA's  conclusions  regarding 
the  safety  of  astaxanthin  for  the 
petitioned  use. 

FDA  has  considered  whether  it 
should  expand  the  scope  of  the  listing 
regulation  to  include  Phaffia  yeast  and 
other  materials  containing  astaxanthin. 
The  regulation  set  forth  below  does  not 
specify  the  source  of  astaxanthin  or  the 
manufacturing  process  because  the 
agency  has  made  its  safety 
determination  based  on  the  chemical 
similarity  of  synthetic  astaxanthin  to 
astaxanthin  from  natural  sources. 


Therefore,  any  source  could  be  used  to 
produce  the  color  additive  as  long  as  the 
astaxanthin  meets  the  identity, 
specifications,  and  stability 
requirements  defined  in  §  73.35.  and  it 
is  manufactiu^  in  accordance  with 
good  manufacturing  practice.  However, 
the  specifications  are  listed  to  convey 
the  fact  that  FDA  has  evaluated  only  a 
particular  form  of  the  color  additive. 

Several  of  the  comments  have 
requested  that  they  be  allowed  to  use  a 
product  derived  fit>m  an  organism  such 
as  Phaffia  rhodozyma  as  a  color  additive 
without  isolating  the  astaxanthin.  Thus, 
they  wish  to  market  a  biomass  product 
that  contains  only  a  small  amount  of 
astaxanthin  with  the  rest  of  the  material 
being  residues  from  the  organism.  The 
agency  is  concerned  that  deleterious 
materials  may  be  included  in  fish  feed 
from  these  sources  because  they  are  not 
foimd  in  the  habitat  of  salmonids.  Thus, 
interested  parties  should  submit 
information  supporting  the  safety  of 
these  products,  and  that  they  perform 
their  intended  effect,  in  the  form  of  a 
new  color  additive  petition  to 
demonstrate  that  provision  for  these 
materials  should  be  made  in  §  73.35. 

FDA  also  concludes  that  it  cannot 
expand  the  scoi>e  of  this  petition 
because  an  expanded  review  would 
require  additional  time  to  evaluate  the 
safety  and  suitability  of  other  materials 
containing  astaxanthin.  Such  a  review 
would  cause  an  avoidable  delay  in  the 
issuance  of  a  final  rule  for  the  petitioned 
use  of  the  color  additive.  FDA  believes 
that  such  a  delay  would  be  unfair  to  the 
petitioner.  The  f)etitioner  has  stated  that 
it  would  be  unwilling  to  acquiesce  in 
such  a  delay.  Any  such  delay  could 
cause  significant  economic  loss  to  the 
petitioner  and  could  be  resp)onsible  for 
a  significant  delay  in  the  use  of 
astaxanthin  by  the  United  States 
aquaculture  industry.  Thus,  FDA 
concludes  that  it  is  appropriate  to 
require  that  those  parties  who  wish  to 
use  astaxanthin  products  that  do  not 
comply  with  the  listing  regulation 
submit  their  own  color  additive 
petitions  for  such  use. 

Regarding  the  requested  modifications 
in  the  specifications  for  astaxanthin,  the 
agency  cannot  include  the  10-fold 
increase  in  carotenoids  other  than 
astaxanthin  in  the  regulation  because  a 
color  additive  with  such  a  broad 
sfiecification  could  be  substantially 
different  from  the  astaxanthin  that  the 
agency  evaluated  for  safety. 

Regarding  the  comment  on  allowing  a 
higher  percentage  of  cis  isomers, 
astaxanthin  can  exist  as  different 
geometric  isomers,  known  as  cis-  or 
trans-isomers.  In  the  cis  configuration, 
the  largest  functional  groups  on  either 
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end  of  a  double  bond  are  on  the  same 
side  of  the  molecule.  In  the  trans 
configuration,  they  are  on  the  opposite 
sides  of  the  molecule.  In  the  case  of 
astaxanthin.  there  are  nine  double 
bonds  that  can  have  cis  or  trans 
conflgurations  to  give  a  bent  or  nearly 
linear  molecular  geometry.  These 
isomers  can  be  easily  interconverted  to 
give  an  equilibrium  mixture. 

The  requested  specification  for  the 
ci's-astaxanthin  level  is  unnecessary 
because  no  safety  concerns  have  been 
demonstrated  with  regard  to  the 
proportions  of  the  cis  and  trans  isomers 
of  astaxanthin.  Furthennore.  the 
isomeric  forms  are  readily 
interconverted  (Ref.  1).  occur  in  wild 
salmon,  and  color  the  flesh  of 
salmonids.  There  is  no  evidence  to 
suggest  that  the  ratio  of  isomeric  forms 
would  affect  the  safety  of  astaxanthin. 
The  proportion  of  cisJ trans  isomers  of 
astaxantnin  in  the  petitioned  color 
additive  lies  within  the  range  of  the 
ratios  found  in  astaxanthin  extracted 
from  the  flesh  of  wild  salmon  (Ref.  4). 
Therefore,  the  regulation  presented 
below  does  not  contain  a  specification 
for  the  amount  of  c/s-astaxanthin. 

IV.  References 

The  following  references  have  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

\.  Schiedt.  K..  F.  ).  Leuenberger,  and  M. 
Vecchi.  "Natural  Occurrence  of  Enantiomeric 
and  meso- Astaxanthin,"  Helvitica  Chimica 
Acta.  64.449-457,  1981. 

2.  Meyers.  S.  P.,  and  H-M  Chen, 
"Astaxanthin  and  its  Role  in  Fish  Culture," 
From  The  Proceedings  of  Warmwater  Fish 
Culture  Workshop.  Special  Publication  No.  3. 
pp.  153-165,  1992. 

3.  Welsh.  ].  ).,  Memorandum  entitled 
"Final  Toxicology  Memo  on  CAP  7C0211 
(Astaxanthin  in  Fish  Feed)"  from  the 
Additives  Evaluation  Branch  (HFS-227)  to 
the  Direct  Additives  Branch  (HFS-217). 
Center  for  Food  J>afety  and  Applied 
Nutrition.  FDA,  May  26.  1993 

4.  Turu)man,  S.  A..  "Rapid  Direct 
Resolution  of  the  Stereoisomers  of  All-frons 
Astaxanthin  on  a  Pirkle  Covalent  LLeucine 
Column,"  fournal  of  Chmmatographv. 
631:197  (abstract).  1993.  Poster  presented  at 
the  106th  Annual  AOAC  International 
Meeting,  Cincinnati.  OH,  August  31  to 
September  3,  1992. 

V.  Conclusions 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  astaxanthin  that  meets 
the  specifications  in  §  73.35(b)  is  safe 
and  suitable  for  use  in  salmonid  feed  to 
pigment  their  flesh,  and  that  part  73 
should  be  amended  as  set  out  below.  In 


addition,  based  upon  the  factors  listed 
in  S  71.20(b)  (21  CFR  71.20(b)),  the 
agency  concludes  that  certiRcation  of 
astaxanthin  is  not  necessary  for  the 
protection  of  the  public  health.  To 
ensure  its  safe  use,  FDA  has  limited  the 
amount  of  astaxanthin  that  can  be 
incorporated  into  the  finished  fish  feed 
to  80  mg/kg  (72  g/ton). 

To  prevent  economic  fraud  in 
saUnonid  fish  containing  added 
astaxanthin,  the  regulation  requires 
declaration  of  the  presence  of  the  color 
additive  in  accordance  with 
§§  101.22(k)(2),  101.100(a)(2).  and  501.4 
(21  CFR  101.22(k)(2),  101.100(a)(2),  and 
501.4)  for  labeling  of  bulk  foods.  Section 
501.4  is  referenced  in  §  73.35(d)(2)  to 
ensure  that  the  presence  of  astaxanthin 
in  the  fish  feed  will  be  declared  on  the 
ingredient  label.  Sections  101.22(k)(2) 
and  101.100(a)(2)  are  referenced  in 
$  73.35(d)(3)  to  ensure  that,  at  the  retail 
level,  the  presence  of  astaxanthin  in  the 
fish  will  bis  declared,  and  that  the 
labeling  of  the  bulk  fish  container, 
including  a  list  of  ingredients  on  the 
container  or  a  counter  card  with  similar 
information,  will  be  displayed, 
respectively.  Several  examples  are  given 
in  §  101.22(k)(2)  for  an  acceptable 
statement  of  declaration  of  the  presence 
of  astaxanthin.  e.g..  "Artificial  Color." 
"Artificial  Color  Added."  or  "Color 
Added." 

VI.  Inspection  of  Documents 

In  accordance  with  §  71.15(a)  (21  CFR 
71.15(a)).  the  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  (address  above) 
by  appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  §  71.15(b),  the  agency  will 
delete  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

VII.  Environmental  Impact 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.  Monday  through  Friday. 


Vm.  Obiections 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  May  15, 1995,  file 
with  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  groimds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  bearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  FDA  will  publish  notice 
of  the  objections  that  the  agency  has 
received  or  lack  thereof  in  the  Federal 
Register. 

List  of  Subjects  in  21  CFR  Part  73 

Color  additives.  Cosmetics.  Drugs, 
Medical  devices. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  21  CFR  21  part  73 
is  amended  as  follows: 

PART  73— LISTINQ  OP  COLOR 
ADOmVES  EXEMPT  FROM 
CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
part  73  continues  to  read  as  follows: 

Authority:  Sees.  201.  401.  402.  403.  409. 
501.502.505.601.602.701.  721  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
use.  321.  341,  342,  343,  348.  351,  352,  355. 
361.362.  371.  379e). 

2.  New  §  73.35  is  added  to  subpart  A 
to  read  as  follows: 

f  73.35    Aataxanttiln. 

(a)  Identity.  (1)  The  color  additive 
astaxanthin  is  3,  3'-dihydroxy-p.  P- 
carotene-4,  4'-dione. 

(2)  Astaxanthin  may  be  added  to  the 
fish  feed  only  as  a  component  of  a 


stabilized  color  additive  mixture.  Color 
additive  mixtures  for  fish  feed  use  made 
with  astaxanthin  may  contain  only 
those  diluents  that  are  suitable  and  are 
listed  in  this  subpart  as  safe  for  use  in 
color  additive  mixtures  for  coloring 
foods. 

(b)  Specifications.  Astaxanthin  shall 
conform  to  the  following  specifications 
and  shall  be  free  from  impurities  other 
than  those  named  to  the  extent  that  such 
impurities  may  be  avoided  by  good 
manufacturing  practice: 

Physical  state,  solid. 

0.05  percent  solution  in  chloroform. 

complete  and  clear. 
Absorption  maximum  wavelength  484-493 

nanometers  (in  chloroform). 
Residue  on  ignition,  not  more  than  0.1 

percent. 
Total  carotenofds  other  than  astaxanthin.  not 

more  than  4  percent. 
Lead,  not  more  than  5  parts  jjer  million. 
Arsenic,  not  more  than  2  parts  per  million. 
Mercury,  not  more  than  1  part  per  million. 
Heavy  metals,  not  more  than  10  parts  per 

million. 
Assay,  minimum  96  jjercent. 

(c)  L'ses  and  restrictions.  Astaxanthin 
may  be  safely  used  in  the  feed  of 
salmonid  fish  in  accordance  with  the 
following  prescribed  conditions: 

(1)  The  color  additive  is  used  to 
enhance  the  pink  to  orange-red  color  of 
the  flesh  of  salmonid  fish. 

(2)  The  quantity  of  color  additive  in 
feed  is  such  that  the  color  additive  shall 
not  exceed  80  milligrams  per  kilogram 
(72  grams  per  ton)  of  finished  feed. 

(d)  Labeling  requirements.  (1)  The 
labeling  of  the  color  additive  and  any 
premixes  prepared  therefrom  shall  bear 
expiration  dates  for  the  sealed  and  open 
container  (established  through  generally 
accepted  stability  testing  methods), 
other  information  required  by  §  70.25  of 
this  chapter,  and  adequate  directions  to 
prepare  a  final  product  complying  with 
the  limitations  prescribed  in  paragraph 
(c)  of  this  section. 

(2)  The  presence  of  the  color  additive 
in  finished  fish  feed  prepared  according 
to  paragraph  (c)  of  this  section  shall  be 
declared  in  accordance  with  §  501.4  of 
this  chapter. 

(3)  The  presence  of  the  color  additive 
in  salmonid  fish  that  have  been  fed 
feeds  containing  astaxanthin  shall  be 
declared  in  accordance  with 

§§  101.22(k)(2)  and  101.100(a)(2)  of  this 
chapter. 

(e)  Exemption  from  certification. 
Certification  of  this  color  additive  is  not 
necessary  for  the  protection  of  the 
public  health,  and  therefore  batches 
thereof  are  exempt  from  the  certification 
requirements  of  section  721(c)  of  the  act. 


Dated:  April  10.  1995. 
William  B.  Schultz, 

Deputy  Commissioner  for  Policy. 
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BILLING  CODE  4ia(M)1-F 

21  CFR  Part  178 

[Docket  No.  91 F-0465] 

indirect  Food  Additives:  Adjuvants, 
Production  Aids,  and  Sanitizers 

agency:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  an  aqueous  solution  of 
citric  acid,  disodium 
ethylenediaminetetraacetate  (disodium 
EDTA),  sodium  lauryl  sulfate  (SLS),  and 
monosodium  phosphate  as  a  sanitizing 
solution  to  be  used  on  food-processing 
equipment  and  utensils,  including 
dairy-processing  equipment.  This  action 
responds  to  a  petition  filed  by  Gycor 
International,  Ltd. 

DATES:  Effective  April  13,  1995;  written 
objections  and  requests  for  a  hearing  by 
May  15,  1995. 

ADDRESSES:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration, 
rm.  1-23,  12420  Parklawn  Dr., 
Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mitchell  A.  Cheeseman,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
216).  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington.  DC  20204, 
202-418-3083. 

SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
January  3, 1992  (57  FR  291),  FDA 
announced  that  a  food  additive  petition 
(FA?  2B4301)  had  been  filed  by  Gycor 
International  Ltd.,  c/o  Hogan  &  Hartson, 
555  13th  St.  NW..  Washington,  DC 
20004.  The  petition  proposed  that  the 
food  additive  regulations  be  amended  in 
§  178.1010  Sanitizing  solutions  (21  CFR 
178.1010)  to  provide  for  the  safe  use  of 
of  citric  acid,  disodium  EDTA,  SLS,  and 
monosodium  phosphate  as  components 
of  a  sanitizing  solution  intended  for 
general  use  on  food-contact  surfaces. 
The  petitioner  subsequently  amended 
the  petition  to  limit  use  of  the  sanitizer 
on  only  food-processing  equipment  and 
utensils,  including  dairy  processing 
equipment. 


I.  Safety  and  Functional  Effect  of 
Petitioned  Use  of  the  Additives 

Sanitizing  solutions  are  regulated  as 
mixtures  of  chemicals  that  function 
together  to  sanitize  food-contact 
surfaces.  Each  listed  component  in  a 
sanitizing  solution  has  a  functional 
effect,  and  the  agency  evaluates  the  data 
submitted  in  support  of  the  efficacy  of 
the  entire  sanitizing  solution.  In 
addition,  FDA  regulations  permit  the 
addition  to  a  sanitizing  solution  of  any 
substance  that  is  generally  recognized  as 
safe  (GRAS)  for  use  in  food 
(§  178.1010(b)).  The  subject  sanitizing 
solution  is  an  aqueous  solution  of  citric 
acid,  disodium  EDTA,  SLS.  and 
monosodium  phosphate.  The  function 
of  these  components  and  the  basis  for 
FDA's  determination  of  the  safety  of 
these  components  in  the  subject 
sanitizer  are  described  below. 

A.  Citric  Acid 

Citric  acid  functions  as  an 
antimicrobial  agent  in  the  subject 
sanitizing  solution.  Citric  acid  is  listed 
as  GRAS  for  use  in  human  food  under 
21  CFR  182.1033.  FDA  regulations 
permit  the  addition  to  a  sanitizing 
solution  of  any  substance  that  is  GRAS 
for  use  in  food.  On  the  basis  of  the  data 
submitted  in  support  of  the  already- 
regulated  uses  of  citric  acid,  and  the 
data  contained  in  the  food  additive 
petition  submitted  in  support  of  this 
sanitizing  solution.  FDA  finds  that  the 
use  of  citric  acid  in  the  subject 
sanitizing  solution  is  safe  (Ref  1). 

B.  Disodium 
Ethylenediaminetetraacetate 

Disodium  EDTA  functions  as  a 
chelator  in  the  subject  sanitizing 
solution.  Disodium  EDTA  is  regulated 
as  a  direct  food  additive  under  21  CFR 
172.135.  On  the  basis  of  the  data 
submitted  in  support  of  the  already- 
regulated  uses  of  disodium  EDTA  and 
the  data  contained  in  the  food  additive 
petition  submitted  in  support  of  this 
sanitizing  solution,  FDA  finds  that  the 
use  of  disodium  EDTA  in  the  subject 
sanitizing  solution  is  safe  (Ref.  1). 

C.  Sodium  Lauryl  Sulfate 

SLS  functions  as  a  surfactant  in  the 
subject  sanitizing  solution.  SLS  is 
present  in  regulated  sanitizing  solutions 
under  §  178.1010(h)(3).  (b)(10).  and 
(b)(37).  On  the  basis  of  the  data 
submitted  in  support  of  the  already- 
regulated  uses  of  SLS  and  the  data 
contained  in  the  food  additive  petition 
submitted  in  support  of  this  sanitizing 
solution.  FDA  finds  that  the  use  of  SLS 
in  the  subject  sanitizing  solution  is  safe 
(Ref  1). 
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D.  Monosodium  Phosphate 

Monosodium  phosphate  hinctions  as 
a  buffer  in  the  subject  sanitizing 
solution.  Monosodium  phosphate  is 
listed  as  GRAS  for  use  in  human  food 
under  21  CFR  182.1778.  FDA 
regulations  permit  the  addition  to  a 
sanitizing  solution  of  any  substance  that 
is  GRAS  for  use  in  food.  On  the  basis 
of  the  data  submitted  in  support  of  the 
already-regulated  uses  of  monosodium 
phosphate  and  the  data  contained  in  the 
food  additive  petition  submitted  in 
support  of  this  sanitizing  solution.  FDA 
finds  that  the  use  of  monosodium 
phosphate  in  the  subject  sanitizing 
solution  is  safe  (Ref.  1). 

E  Conclusion  on  Safety 

As  discussed  above.  FDA  has 
evaluated  the  data  in  the  petition  and 
other  relevant  materials.  On  the  basis  of 
this  evaluation,  the  agency  concludes 
that  these  data  and  materials  establish 
the  use  of  the  additive  as  a  .sanitizing 
solution  on  food-processing  equipment 
and  utensils  and  on  dairy-processing 
equipment  is  safe  and  that  it  will  have 
its  intended  technical  effect.  Therefore, 
FDA  is  amending  its  regulations  in 
§  178.1010  as  set  forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)).  the  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  21  CFR 
171.1(h).  the  agency  will  delete  from  the 
documents  any  materials  that  are  not 
available  for  public  disclosure  before 
making  the  documents  available  for 
inspection. 

II.  Environmental  Impact 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  signiHcant  impact 
on  the  human  environment,  and  that  an 
environmental  impart  statement  is  not 
required.  The  agency's  Hnding  of  no 
signiHcant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

III.  Reference 

The  following  reference  has  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 


1.  Memorandum  entitled  "Toxicological 
Evaluation  of  Citric  Acid.  Disodium  EDTA, 
Sodium  L.auryl  Sulfate,  and  Monosodiuni 
Phosphate  as  Sanitizer  Components."  dated 
March  24,  1994 

IV.  Filing  of  Obiections 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  May  15,  1995,  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Ecch  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  SubjflcU  in  21  CFR  Fart  178 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition,  21  CFR  part  178  is 
amended  as  follows: 

PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANITIZERS 

1.  The  authority  citation  for  21  CFR 
part  178  continues  to  read  as  follows: 

Authority:  .Sees.  201.  402.  409.  721  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.Q  321,  342.  348,  379e). 

2.  Section  178.1010  is  amended  by 
adding  new  paragraphs  (b)(44)  and 
(c)(38)  to  read  as  follows: 

§178.1010    Sanitizing  solutions. 


(b)* 


(44)  An  aqueous  solution  of  citric 
acid,  disodium 

ethylenediaminetetraacetate,  sodium 
lauryl  sulfate,  and  monosodium 
phosphate.  In  addition  to  use  on  food- 
processing  equipment  and  utensils,  this 
solution  may  be  used  on  dairy- 
processing  equipment. 

•  •        •        •        * 

(c)*   *   * 

(38)  The  solution  identifled  in 
par-'graph  (b)(44)  of  this  section  shall 
provide,  when  ready  for  use,  at  least 
16,450  parts  per  million  and  not  more 
than  32,900  parts  per  million  of  citric 
acid;  at  least  700  parts  per  million  and   , 
not  more  than  1,400  parts  per  million  of 
disodium  ethylenediaminetetraacetate; 
at  least  175  parts  per  million  and  not 
more  than  350  parts  per  million  of 
sodium  lauryl  sulfate:  and  at  least  175 
parts  per  million  and  not  more  than  350 
parts  per  million  of  monosodium 
phosphate. 

•  •        •        *        • 
Dated:  April  3,  1995. 

L.  Robert  Lake, 

Director.  Office  of  Policy.  Planningand 

Strategic  Initiatives.  Center  for  Food  Safety 

and  Applied  Nutrition. 

(FR  Doc.  95-9089  Filed  4-12-95;  8:45  am] 
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21  CFR  Part  558 

New  Animal  Drugs;  Technical 
Amendments 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule;  technical 

amendments. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  the 
correct  drug  labeler  code  for  Rhone 
Foulenc,  Inc.  The  agency  codified  an 
incorrect  drug  labeler  code.  This 
document  corrects  that  error. 
EFFECTIVE  DATE:  April  13,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Judith  M.  O'Haro,  Center  for  Veterinary 
Medicine  (HFV-238),  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855,  301-594-1737. 
SUPPt.EMENTARY  INFORMATION:  In  the 
Federal  Register  of  )une  28.  1994  (59  FR 
33196).  FDA  published  a  document  to 
correct  the  drug  labeler  code  for  Hess  & 
Clark.  Inc.,  from  011801  to  050749. 
Several  regulations  were  amended 
including  those  for  roxarsone  used  in 
combinations  in  21  CFR  558.95, 
558.311.  558.355.  and  558.550.  This 
amendment  inadvertently  created  an 
error  in  the  regulations.  However,  in  the 


Federal  Register  of  February  13,  1981 
(46  FR  10462),  the  agency  amended  the 
regulations  to  reflect  a  change  of 
sponsor  for  several  new  animal  drugs 
(NADA's)  from  Hess  &  Clerk.  Inc., 
Division  of  Rhone-Foulenc,  Inc.,  to  Hess 
&  Clark,  Inc.  The  roxarsone 
combinations  mentioned  above  were 
improperly  assigned  to  Hess  &  Clark, 
Inc.  This  document  corrects  that  error 
by  replacing  the  drug  labeler  code 
"050749"'  with  the  correct  drug  labeler 
code,  "011526."  Accordingly,  21  CFR 
588.95,  558.311.  558.355,  and  558.550 
are  amended  to  reflect  the  correct  drug 
labeler  code  for  Rhone-Poulenc,  Inc. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  558  is  amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  Sees.  512,  701  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
360b,  371). 

§558.95    [Amended] 

2.  Section  558.95  Bamberwycins  is 
amended  in  paragraphs  (b){l)(x)(6)  and 
(b)(l)(xi)(6)  by  removing  "050749"  and 
adding  in  its  place  "011526". 

§  558.31 1     [Amended] 

3.  Section  558.311  Lasalocid  is 
amended  in  the  table  in  paragraph 
(e)(1).  in  entry  (ii),  in  the  "Limitations" 
column  for  the  combinations  with 
"Roxarsone  45.4",  "Roxarsone  45.4  plus 
bambermycins  1",  "Roxarsone  45.4  plus 
lincomycin  2.0",  "Roxarsone  45.4  plus 
bacitracin  10  to  25",  and  "Roxarsone 
45.4  plus  bacitracin  10  or  30",  by 
removing  "050749"  and  adding  in  its 
place  "011526". 

§558.355    [Amended] 

4.  Section  558.355  Monensin  is 
amended  in  paragraphs  (f)(l)(xii)(b)  and 
(f)(l)(xx)(b)  by  removing  "050749"  and 
adding  in  its  place  "011526". 

§558.550    [Amended] 

5.  Section  558.550  Salinomycin  is 
amended  in  paragraph  (b)(l)(ii)(c)  by 
removing  "050749"  and  adding  in  its 
place  "011526". 


Dated:  March  13. 1995. 
George  A.  Mitchell, 

Director,  Office  of  Surveillance  and 
Compliance,  Center  for  Veterinary  Medicine. 
[FR  Doc.  95-9177  Filed  4-12-95;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

[TO  8592] 

RIN  1545-AT17 

Subchapter  K  Anti-Abuse  Rule 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Final  regulation. 

SUMMARY:  This  final  regulation  amends 
the  subchapter  K  anti-abuse  rule  to 
provide  that  the  rule  applies  solely  with 
respect  to  taxes  under  subtitle  A  of  the 
Internal  Revenue  Code.  This  document 
provides  guidance  to  partnerships  and 
the  partners  of  those  partnerships. 

DATES:  This  regulation  is  effective  May 
12.  1994,  except  the  amendment  to 
§  1.701-2(fl  is  effective  December  29, 
1994. 

For  a  discussion  of  dates  of 
applicability  of  this  regulation,  see 
Explanation  of  Provisions  under 
SUPPLEMENTARY  INFORMATION. 
FOR  FURTHER  INFORMATION  CONTACT:  D. 
Lindsay  Russell  on  (202)  622-3050  (not 
a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  May  17,  1994,  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  (59  FR  25581) 
containing  a  proposed  anti-abuse  rule 
under  subchapter  K.  On  January  3,  1995, 
§  1.701-2  (TD  8588)  was  published  in 
the  Federal  Register  (60  FR  23) 
containing  the  final  anti-abuse  rule 
under  subchapter  K. 

Explanation  of  Provisions 

Section  1.701-2  is  amended  to 
provide  that  it  applies  solely  with 
respect  to  taxes  under  subtitle  A  of  the 
Internal  Revenue  Code.  No  inference  is 
intended  as  to  the  treatment  under 
current  law  of  transactions  not  covered 
by  the  regulation. 

This  amendment  is  effective  as  of  the 
effective  dates  of  §  1.701-2(g)  (May  12, 
1994.  except  that  paragraphs  (e)  and  (f) 
are  effective  December  29.  1994). 


Special  Analyses 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in  EO 
12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  also  has 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  this  amendment,  and, 
therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  this  amendment  was  submitted  to 
the  Small  Business  Administration  for 
comment  on  its  impact  on  small 
business. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes,  Reporting  and 
recordkeeping  requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read,  in  part,  as 
follows: 

Authority:  26  U.S.C.  7805  *    *    * 

Par.  2.  Section  i. 701-2  is  amended 
by: 

1.  Amending  the  fourth  sentence  of 
paragraph  (a)(3)  by: 

a.  Removing  the  language  "Example 
8"  and  adding  "Example  6"  in  its  place. 

b.  Removing  the  language  "Example 
11"  and  adding  "Example  9"  in  its 
place. 

c.  Removing  the  language  "Examples 
12  and  13"  and  adding  "Examples  10 
and  11"  in  its  place. 

2.  Removing  Examples  5  and  6  of 
paragraph  (d)  and  redesignating 
Examples  /through  15  of  paragraph  (d) 
as  Examples  5  through  1 1 .  respectively. 

3.  Removing  the  last  sentence  of 
paragraph  (f)  introductory  text. 

4.  Redesignating  paragraph  (h)  as 
paragraph  (i). 

5.  Adding  a  new  paragraph  (h). 
.  The  addition  reads  as  follows: 

§  1.701-2    Anti-abuse  rule. 

***** 

(h)  Scope  and  application.  This 
section  applies  solely  with  respect  to 
taxes  under  subtitle  A  of  the  Internal 
Revenue  Code,  and  for  purposes  of  this 
section,  any  reference  to  a  federal  tax  is 
limited  to  any  tax  imposed  under 
subtitle  A  of  the  Internal  Revenue  Code. 
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Approved:  March  28. 1995. ' 
LadteSaaiiMla, 

Aaautant  Secretary  of  the  Treasury. 
Maijant  Milnar  RidurdMa. 
Commissioner  of  Internal  Revenue. 
IFR  Doc.  95-9049  Filed  4-12-95;  8:45  am] 

MUMaOOM  IMP  01-U 

26  CFR  Parts  1  and  602 

[TO  8803] 

RIN  154S-nAT10 

Effactiva  Dataa  of  ttia  Economic 
Parformanca  Raqulramant 

AOCNCY:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains  final 
regulations  relating  to  the  effective  dates 
of  the  economic  performance 
requirement.  Changes  to  the  applicable 
laws  were  made  by  the  Tax  Reform  Act 
of  1984.  The  regulations  affect  all 
taxpayers  that  use  an  accrual  method  of 
accounting. 

DATES:  These  regulations  are  effective 
April  7.  1995. 

For  applicability  of  these  regulations, 
see  EFFECTIVE  DATES  under  the 
SUPPt.EMENTARY  INFORMATION  portion  of 
the  preamble. 

FOR  FURTHER  INFORMATION  CONTACT: 
lames  L.  Atliinson.  (202)  622-4950  (not 
a  toll-free  number). 

SUPPLEMENTARY  INFORMATKM: 
Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  these  Hnal  regulations  has 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  3504(h))  under 
control  number  1545-0917.  The 
estimated  annual  reporting  burden  per 
respondent  varies  from  1  hour  to  5 
hours,  depending  on  individual 
circumstances,  with  an  estimated 
average  of  3  hours.  The  annual 
recordkeeping  burden  per  respondent 
varies  from  .01  hours  to  .1  hours,  with 
an  estimated  average  of  .02  hours. 

Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  sent  to 
the  Internal  Revenue  Service.  Attn:  IRS 
Reports  Clearance  OfTicer.  PC:FP. 
Washington,  DC  20224,  and  to  the 
Office  of  Management  and  Budget,  Attn: 
Desk  Officer  for  the  Department  of  the 
Treasury.  Office  of  Information  and 
Regulatory  Affairs.  Washington.  DC 
20503. 


Background 

On  May  20.  1985.  S  1.461-3T  (TD 
8024).  relating  to  the  effective  dates  of 
the  economic  performance  requirement 
in  section  461(h)  of  the  Internal 
Revenue  Code  (Code)  was  published  in 
the  Fedaral  Regiater  (50  FR  20748).  On 
June  7. 1990,  a  notice  of  proposed 
rulemaking  (LA-258-84)  concerning  the 
economic  performance  requirement  was 
published  in  the  Federal  Register  (55 
FR  23235).  In  addition  to  proposing 
general  economic  performance  rules,  the 
notice  proposed  redesignating  the 
temporary  regulations  as  §  1.461-7T.  A 
public  hearing  on  the  regulations  was 
held  on  October  22.  1990.  On  April  10. 
1992.  final  and  temporary  regulations 
(TD  8408)  regarding  the  economic 
performance  requirement  were 
published  in  the  Federal  Register  (57 
FR  12411).  TD  8408  also  redesignated 
§  1.461-3T  as  §  1.461-7T  (without 
further  change). 

Written  comments  responding  to  the 
temporary  regulations  were  received.  In 
lieu  of  finalizing  the  temporary 
regulations  issued  as  TD  8024  and 
redesignated  by  TD  8408.  this  Treasury 
decision  removes  §  1.461-7T  and 
incorporates  relevant  provisions  of 
those  regulations  into  §§  1.461—4  and 
1.461-5,  as  appropriate. 

Explanation  of  Prorisions 

Section  91(a)  of  the  tIx  Reform  Act 
of  1984  (Pub.  L.  98-369.  98  Stat.  598) 
added  section  461(h)  to  the  Internal 
Revenue  Code.  This  section  generally 
provides  that  the  amount  of  an  item  is 
not  incurred  under  an  accrual  method  of 
accounting  until  economic  performance 
occurs. 

Section  91(g)(1)  of  the  Tax  Reform  Act 
of  1984  provides  that  except  as 
otherwise  provided,  section  461(h)  of 
the  Code  applies  to  amounts  that  would 
be  allowable  as  a  deduction  after  July 
18,  1984,  under  the  law  in  e^ect  before 
the  enactment  of  section  461(h)  (cut-off 
method).  Alternatively,  a  taxpayer  may 
elect  to  treat  the  application  of  section 
461(h)  as  a  change  in  accounting 
method  to  which  section  481(a)  applies. 
A  taxpayer  that  makes  this  election  may 
elect  to  apply  the  new  method  of 
accounting  as  of  either  July  19. 1984 
(part-year  change  in  method),  or  the  first 
day  of  the  taxable  year  that  includes 
July  19,  1984  (full-year  change  in 
method). 

On  May  20,  1985,  the  IRS  issued 
temporary  regulations  (TD  8024) 
relating  to  the  general  section  461(h) 
effective  date,  the  date  of  electing 
alternative  effective  dates,  the  manner  of 
malung  the  elections,  the  8Cop>e  of  the 
elections,  and  the  section  481(a) 


adjustment  required  by  the  elections.  A 
detailed  description  of  the  regulations  is 
set  forth  in  the  preamble  to  TD  8024. 

After  having  considered  the  public 
comments  received  in  connection  with 
the  temporary  regulations,  the  Service  is 
removing  §  1.461-7T  and  incorporating 
the  relevant  provisions  of  the  temporary 
regulations  into  §§  1.461-4  and  1.461-5. 
Specifically.  §§1.461-4  and  1.461-S 
have  been  revised  to  clarify  that  all 
references  to  §  1.461-7T  refer  to 
§  1.461-7T  as  it  appears  in  26  CFR  part 
1  as  revised  April  1. 1995.  Although  this 
clarification  refers  to  taxable  years 
ending  before  April  7. 1995,  however,  it 
is  not  intended  to  extend  the 
applicability  of  provisions  previously 
set  forth  in  §  1.461-7T  beyond  the  dates 
originally  provided  in  those  temporary 
regulations.  The  reference  to  April  7, 
1995,  is  necessary  only  to  satisfy 
requirements  of  the  Office  of  the  Federal 
Register,  hi  addition.  §  1.461-4(k)(l)  is 
revised  to  include  special  effective  date 
rules  for  interest.  These  rules  previously 
appeared  in  Q&A-12  of  §  1.461-7T. 
Finally.  §  1.461-5(d)  has  been  revised  to 
include  an  explanation  of  the  term  type 
of  item  for  purposes  of  the  recurring 
item  exception.  This  explanation 
previously  appeared  in  Q&A-3(d)  of 
§1.461-7T. 

Rev.  Proc.  94-32, 1994-1  C.B.  627. 
provides  guidance  regarding  requests  to 
make  or  revoke  an  election  to  ratably 
accrue  real  property  taxes  under  section 
461(c)  for  the  taxpayer's  first  taxable 
year  beginning  afier  December  31. 1992. 
This  Treasury  decision  does  not  affect 
the  application  of  Rev.  Proc.  94-32. 

Efliective  Dates 

These  regulations  are  applicable  for 
amounts  that  would  be  allowable  as  a 
deduction  after  April  7,  1995. 

Special  Analyses 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in  EO 
12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  also  has 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  regulations,  and. 
therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(0  of  the  Code,  the  notice 
of  proposed  rulemaking  preceding  these 
regulations  was  submitted  to  the  Small 
Business  Administration  for  comment 
on  their  impact  on  small  business. 

Drafting  Information:  The  principal  author 
of  these  regulations  is  James  L.  Atkinson, 
Office  of  Assistant  Chief  Counsel  (Income 
Tax  andAccounting),  IRS.  However,  other 
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personnel  from  the  IRS  andTreasury 
Department  participated  in  their 
development. 

List  of  Subjects 

26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  parts  1  and  602 
are  amended  as  follows: 

PART  1— INCOME  TAXES 

PARAGRAPH  1.  The  authority  citation 
for  part  1  is  amended  by  removing  the 
entry  for  §  1.461-7T  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  *   •   * 

S  1.461-0    [Amended] 

PAR.  2.  Section  1.461-0  is  amended  by 
removing  the  entry  for  §  1.461-7T. 

PAR.  3.  Section  1.461-4  is  amended  as 
follows: 

1.  Paragraph  (k)(l)  is  revised; 

2.  Pai-agraphs  {m)(l)(i),  (ii),  and  (iii) 
are  revised; 

3.  Paragraph  (m)(2)(ii)  is  revised. 
The  revisions  read  as  follows: 

f  1 .4S1  -4    Economic  performance. 

***** 

(k)  Special  effective  dates — (1)  In 
general.  Except  as  otherwise  provided 
in  this  paragraph  (k),  section  461(h)  and 
this  section  apply  to  liabilities  that 
would,  under  the  law  in  effect  before 
the  enactment  of  section  461(h),  be 
allowable  as  a  deduction  or  otherwise 
incurred  after  July  18,  1984.  For 
example,  the  economic  performance 
requirement  applies  to  all  liabilities 
arising  under  a  workers  compensation 
act  or  out  of  any  tort  that  would,  under 
the  law  in  effect  before  the  enactment  of 
section  461(h),  be  incurred  after  July  18, 
1984.  For  taxable  years  ending  before 
April  7,  1995.  see  Q&A-2  of  §  1.461-7T 
(as  it  appears  in  26  CFR  part  1  revised 
April  1, 1995),  which  provides  an 
election  to  make  this  change  in  method 
of  accounting  applicable  to  either  the 
portion  of  the  first  taxable  year  that 
occurs  after  July  18, 1984  (part-year 
change  method),  or  the  entire  first 
taxable  year  ending  after  July  18, 1984 
(full-year  change  method).  With  respect 
to  the  effective  date  rules  for  interest, 
section  461(h)  applies  to  interest 
accruing  under  any  obligation  (whether 
or  not  evidenced  by  a  debt  instrument) 
if  the  obligation  is  incurred  in  any 


transaction  occurring  after  June  8,  1984, 
and  is  not  incurred  under  a  written 
contract  which  was  binding  on  March  1. 
1984,  and  at  all  times  thereafter  until 
the  obligation  is  incurred.  Interest 
accruing  under  an  obligation  described 
in  the  preceding  sentence  is  subject  to 
section  461(h)  even  if  the  interest 
accrues  before  July  19,  1984.  Similarly, 
interest  accruing  under  any  obligation 
incurred  in  a  transaction  occurring 
before  June  9.  1984,  (or  under  a  written 
contract  which  was  binding  on  March  1 , 
1984,  and  at  all  times  thereafter  until 
the  obligation  is  incurred)  is  not  subject 
to  section  461(h)  even  to  the  extent  the 
interest  accrues  after  July  18, 1984. 
***** 

(m)  Change  in  method  of  accounting 

required  by  this  section — (1)  In  general. 

»  *  * 

(i)  For  taxable  years  ending  before 
April  7, 1995,  the  part-year  change  in 
method  election  described  in  Q&A-2 
through  Q&A-6  and  Q&A-8  through 
Q&A-IO  of  §  1.461-7T  (as  it  appears  in 
26  CFR  part  1  revised  April  1,  1995); 

(ii)  For  taxable  years  ending  before 
April  7, 1995,  the  full-year  change  in 
method  election  described  in  Q&A-2 
through  Q&A-6  and  Q&A-8  through 
Q&A-IO  of  §  1.461-7T  (as  it  appears  in 
26  CFR  part  1  revised  April  1,  1995);  or 

(iii)  For  taxable  years  ending  before 
April  7,  1995,  if  no  election  is  made,  the 
cut-off  method  described  in  Q&A-l  and 
Q&A-ll  of  §  1.461-7T  (as  it  appears  in 
26  CFR  part  1  revised  April  1,  1995). 

(2)*    *    • 

(ii)  Retroactive  change  in  method  of 
accounting  for  long-term  contracts  and 
payment  liabilities.  For  the  first  taxable 
year  beginning  after  December  31,  1989, 
or  the  first  taxable  year  beginning  after 
December  31,  1990,  a  taxpayer  is 
granted  the  consent  of  the 
Commissioner  to  change  its  method  of 
accounting  for  long-term  contract 
liabilities  described  in  paragraph 
(d)(2)(ii)  of  this  section  and  payment 
liabilities  described  in  paragraph  (g)  of 
this  section  (other  than  liabilities  arising 
under  a  workers  compensation  act  or 
out  of  any  tort  described  in  paragraph 
(g)(2)  of  this  section)  to  comply  with  the 
provisions  of  this  section.  The  change 
must  be  made  in  accordance  with 
paragraph  (m)(l)(ii)  or  (m)(l)(iii)  of  this 
section,  except  the  effective  date  is  the 
first  day  of  the  first  taxable  year 
beginning  after  December  31, 1989,  or 
the  first  day  of  the  first  taxable  year 
beginning  after  December  31, 1990.  For 
taxable  years  ending  before  April  7, 
1995,  the  taxpayer  may  make  the  change 
in  method  of  accounting,  including  a 
full-year  change  in  method  election 
under  paragraph  (m)(l)(ii)  of  this 


section  and  Q&A-5  of  §  1.461-7T  (as  it 
appears  in  26  CFR  part  1  revised  April 
1,  1995),  by  filing  an  amended  return  for 
such  year,  provided  the  amended  return 
is  filed  on  or  before  October  7, 1992. 

Par.  4.  Section  1.461-5  is  amended  as 
follows: 

1.  Paragraph  (d)(1)  is  revised. 

2.  Paragraphs  (d)(2)  (i)  and  (ii)  are 
revised. 

The  revised  provisions  read  as 
follows: 

§  1 .461  -6    Recurring  Item  exception. 

***** 

(d)  Time  and  manner  of  adopting  the 
recurring  item  exception— (\)  In  general. 
The  recurring  item  exception  is  a 
method  of  accounting  that  must  be 
consistently  applied  with  respect  to  a 
type  of  item,  or  for  all  items,  from  one 
taxable  year  to  the  next  in  order  to 
clearly  reflect  income.  A  taxpayer  is 
permitted  to  adopt  the  recurring  item 
exception  as  part  of  its  method  of 
accounting  for  any  type  of  item  for  the 
first  taxable  year  in  which  that  type  of 
item  is  incurred.  Except  as  otherwise 
provided,  the  rules  of  section  446(e)  and 
§  1.446-l(e)  apply  to  changes  to  or  from 
the  recurring  item  exception  as  a 
method  of  accounting.  For  taxable  years 
ending  before  April  7,  1995,  see  Q&A- 
7  of  §  1.461-7T  (as  it  appears  in  26  CFR 
part  1  revised  April  1,  1995)  for  rules 
concerning  the  time  and  manner  of 
adopting  the  recurring  item  exception 
for  taxable  years  that  include  July 
19,1984.  For  purposes  of  this  section, 
items  are  to  be  classified  by  tyjie  in  a 
manner  that  results  in  classifications 
that  are  no  less  inclusive  than  the 
classifications  of  production  costs 
provided  in  the  full-absorption 
regulations  of  §  1.471-ll(b)  and{c), 
whether  or  not  the  taxpayer  is  required 
to  maintain  inventories. 

(2)  Change  to  the  recurring  item 
exception  method  for  th^  first  taxable 
year  beginning  after  December  31. 
1991 — (i)  In  general.  For  the  first  taxable 
year  beginning  after  December  31.1991, 
a  taxpayer  is  granted  the  consent  of  the 
Commissioner  to  change  to  the  recurring 
item  exception  method  of  accounting.  A 
taxpayer  is  also  granted  the  consent  of 
the  Commissioner  to  expand  or  modify 
its  use  of  the  recurring  item  exception 
method  for  the  first  taxable  year 
beginning  after  December  31,  1991.For 
each  trade  or  business  for  which  a 
taxpayer  elects  to  use  the  recurring  item 
exception  method,  the  taxpayer  must 
use  the  same  method  of  change  (cut-off 
or  full-year  change)  it  is  using  for  that 
trade  or  business  under  §  1.461— 4(m). 
For  taxable  year  sending  before  April  7. 
1995.  see  Q&A-l  1  of  §  1.461-7T  (as  it 
appears  in  26  CFR  part  1  revised  April 
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1, 1995)  for  an  explanation  of  how 
amounts  are  taken  into  account  under 
the  cut-off  method  (except  that,  for 
purposes  of  this  paragraph  (d)(2),  the 
change  applies  to  all  amounts  otherwise 
incurred  on  or  after  the  first  day  of  the 
first  taxable  year  beginning  after 
December  31.  1991).  For  taxable  years 
ending  before  April  7.  1995,  see  Q&A- 
6  of  §  1.461-7T  (as  it  appears  in  26  CFR 
part  1  revised  April  1,  1995)  for  an 
explanation  of  how  amounts  are  taken 
into  account  under  the  full-year  change 
method  (except  that  the  change  in 
method  occurs  on  the  first  day  of  the 
first  taxable  year  beginning  aher 
December  31. 1991).  For  taxable  years 
ending  before  April  7.  1995.  the  full- 
year  change  in  method  may  result  in  a 
section  481(a)  adjustment  that  must  be- 
taken into  account  in  the  manner 
described  in  QAA-8  and  QAA-9  of 
§  1.461-7T  (as  it  appears  in  26  CFR  part 
1  revised  April  1.  1995)  (except  that  the 
taxable  year  of  chan^  is  the  first  taxable 
year  beginning  after  December  31, 
1991). 

(ii)  Manner  of  changiag  to  the 
recurring  item  exception  method.  For 
the  first  taxable  year  beginning  after 
December  31.  1991,  a  taxpayer  may 
change  to  the  recurring  item  exception 
method  by  accounting  for  the  item  on  its 
timely  filed  original  return  for  such 
taxable  year  (including  extensions). Cor 
taxable  years  ending  before  April  7, 
1995,  the  automatic  consent  of  the 
Commissioner  is  limited  to  those  items 
accounted  for  under  the  recurring  item 
exception  method  on  th« timely  filed 
return,  unless  the  taxpayer  indicates  a 
wider  scope  of  changs  by  filing  the 
statement  provided  in  Q&A-7(b)(2)  of 
§'l.461-7T  (as  it  appears  in  26  CFR  part 
1  revised  April  1,  1995). 


S1.461-7T    [RwnovMJ] 

Par.  5.  Section  1.461-7T  is  removed. 

PART  602— OMB  (X)NTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  6.  The  authority  citation  for  part 
602  continues  to  read  as  follows: 

Authority:  26  U.S.C.  7805. 

Par.  7.  In  §602.101.  paragraph  (c)  is 
amended  by  removing  the  entry  for 
1.461-3T  from  the  table  and  adding  the 
following  entries  in  numerical  order  to 
read  as  follows: 

1602.101    OMB  Control  numbcra. 


CFR  part  or  section  where  iden- 
tified and  described 


Current 
OMB  con- 
trol h4o. 


(c)*   *   * 


1  461-4  „ 1545-0917 

1  461-6  .„ 1545-0917 


Margaret  Milner  Richanbon. 

Commissioner  of  Internal  Revenue. 

Approved:  April  5,  1995. 
Laalie  Sanueb, 

Assistant  Secretary  of  the  Treasury 
(PR  Doc.  95-9034  Filed  4-7-95;  4:56  pm) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  SurlBoe  Mining  Reclamatlort 
and  Enforcement 

30  CFR  Part  934 

Nortti  Dakota  Raguiatory  Program 

AOENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Final  rule;  approval  of 
amendment. 

SUMMARY:  OSM  is  approving,  with 
certain  exceptions,  a  proposed 
amendment  to  the  North  Dakota 
regulatory  program  (hereinafter  referred 
to  as  the  "North  Dakota  program") 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA). 
North  Dakota  proposed  revisions  to  and 
additions  of  rules  pertaining  to:  areas 
unsuitable  for  mining;  permit 
applications  (environmental  monitoring 
plans);  permit  application  approval 
procedures;  permit  revisions,  renewals, 
and  transfer  or  sale;  performance  bond; 
resoiling  performance  standards; 
sediment  pond  performance  standards; 
contemporaneous  reclamation 
performance  standards;  and 
enforcement  actions.  The  amendment  is 
intended  to  revise  the  North  Dakota 
program  to  be  consistent  with  the 
corresponding  Federal  regulations, 
address  required  program  amendments, 
clarify  ambiguities,  correct  cross- 
references,  and  improve  program 
efficiency. 

EFFECTIVE  DATE:  April  13,  1995. 

FOR  FURTHER  INFORMATION  CONTACT:  Guy 
Padgett,  Telephone:  (307)  261-5776. 


SUPPI-EMENTARY  INFORMATION: 

I.  Background  on  the  North  Dakota 
Program 

On  December  15,  1980,  the  Secretary 
of  the  Interior  conditionally  approved 
the  North  Dakota  program.  General 
background  information  on  the  North 
Dakota  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  the  conditions  of 
approval  of  the  North  Dakota  program 
can  be  found  in  the  December  15.  1980, 
Federal  Register  (45  FR  82214). 
Subsequent  actions  concerning  North 
Dakota's  program  and  program 
amendments  can  be  found  at  30  CFR 
934.12.  934.13.  934.15,  934.16.  and 
934.30. 

II.  Propoeed  Amendment 

By  letter  dated  November  10.  1994, 
North  Dakota  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA  (Amendment  number  XXI. 
Administrative  Record  No.  ND-V-01. 
State  Program  Amendment  Tracking 
System  No.  ND-031-FOR).  North 
Dakota  submitted  the  proposed 
amendment  in  response  to  the  required 
program  amendments  at  30  CFR 
934.16(u)  and  at  its  own  initiative.  The 
provisions  of  the  North  Dakota 
Administrative  Code  (NDAC)  that  North 
Dakota  proposes  to  revise  or  add  are: 
NDAC  69-05.2-04-07(3Ka),  lands 
unsuitable  for  mining;  NDAC  69-05.2- 
05-09,  permit  applications 
(environmental  monitoring  plans); 
NDAC  69-05.2-06-01(2),  permit 
applications  (identification  of  interests); 
NDAC  69-05.2-06-02(6),  permit 
applications  (compliance  information); 
NDAC  69-05.2-10-03(5).  criteria  for 
permit  approval;  NDAC  69-05.2-11- 
02(1  )(d),  permk  revisionat  NDAC  69- 
05.2-1  l-03(5)(c),  permit  renewals; 
NDAC  69-05.2-ll-06(l)(c),  transfer, 
sale,  or  assignment  of  permit  rights; 
NDAC  69-05.2-12-09(2),  performance 
bond  (period  of  liability);  NDAC  69- 
05.2-15-02{2)(a).  performance 
standards  (suitable  plant  growth 
materials);  NDAC  69-05.2-16-09  (7) 
and  (20),  performance  standards 
(sediment  ponds);  NDAC  69-05.2-21- 
01(2),  performance  standards 
(backfilling  and  grading,  timing 
requirements);  and  NDAC  69-05.2-28- 
03(b),  inspection  and  enforcement 
(cessation  orders). 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  December 
9.  1994.  Federal  Register  (59  FR  63738). 
provided  an  opportunity  for  a  public 
hearing  or  meeting  on  its  substantive 
adequacy,  and  invited  public  comment 
on  its  adequacy  (Administrative  Record 
No.  ND-V-06).  Because  no  one 
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requested  a  public  hearing  or  meeting, 
none  was  held.  The  public  comment 
period  ended  on  January  9, 1995. 

m.  Director's  Findings 

As  discussed  below,  the  Director,  in 
accordance  with  SMCRA  and  30  CFR 
732.15  and  732.17,  finds,  with  certain 
exceptions,  that  the  proposed  program 
amendment  submitted  by  NorUi  Dakota 
on  November  10, 1994,  is  no  less 
effective  than  the  corresponding  Federal 
regulations  in  meeting  SMCRA's 
requirements.  Accordingly,  the  Director 
approves  the  proposed  amendment. 

1.  Nonsubstantive  Revisions  to  North 
Dakota 's  Rules 

North  Dakota  proposed  revisions  to 
the  following  previously-approved  rules 
that  are  nonsubstantive  in  nature  and 
consist  of  minor  editorial  changes  or 
correction  of  cross-references 
(corresponding  Federal  regulation 
provisions  are  listed  in  parentheses): 
NDAC69-05.2-ll-02(l)(d)  (30  CFR 

774.13(d)),  when  permit  revisions  are 

required; 
NDAC  69-05.2-1  l-03(5)(c)  (30  CFR 

774.15(b)(2)(iv)),  requirements  for 

applications  to  renew  permits; 
NDAC  69-05.2-ll-06(l)(c)  (30  CFR 

774.17(a),  (d)),  requirements  for 

transfer,  sale,  or  assignment  of  permit 

rights;  and 
NDAC  69-05.2-12-09(2)  (30  CFR 

800.13),  period  of  performance  bond 

liability. 

Because  the  proposed  revisions  to 
these  previously-approved  rules  are 
nonsubstantive  in  nature,  the  Director 
finds  that  these  proposed  revisions  do 
not  substantively  change  the  North 
Dakota  program  as  already  approved. 
The  Director  approves  these  proposed 
revisions. 

2.  Substantive  Revisions  to  North 
Dakota's  Rules  That  Are  Substantively 
Identical  to  the  Corresponding 
Provisions  of  the  Federal  Regulations 

North  Dakota  proposed  revisions  to 
the  following  previously-approved  rules 
that  are  substantive  in  nature  and 
contain  language  that  is  substantively 
identical  to  the  requirements  of  the 
corresponding  Federal  regulation 
provisions  (listed  in  parentheses): 
NDAC  69-05.2-04-07(3)(a)  (30  CFR 

764.21(c)(1)),  database  and  inventory 

system  for  use  in  designating  lands 

unsuitable  for  mining;  and 
NDAC  69-05.2-28-03(6)  (30  CFR 

843.11(a)(2))  (introductory  text), 

significant  imminent  environmental 

harm. 

Because  these  proposed  revisions  to 
the  North  Dakota  rules  are  substantively 


identical  to  the  corresponding 
provisions  of  the  Federal  regulations, 
the  Director  finds  that  they  are  no  less 
effective  than  the  Federal  regulations  in 
meeting  SMCRA's  requirements.  The 
Director  approves  these  proposed 
revisions. 

3.  NDAC  69-05.2-05-09,  Consolidated 
Monitoring  Plans 

North  Dakota  proposes  to  add  a  new 
rule  to  allow  a  permittee  to  develop  one 
consolidated  monitoring  plan 
(hereinafter,  "CMP")  for  certain 
required  monitoring  plans  that  would 
cover  multiple  permits  for  a  particular 
surface  coal  mining  and  reclamation 
operation.  Specifically,  North  Dakota 
proposes  NDAC  69-05.2-05-09  as 
follows: 

The  Commission  will  allow  monitoring 
plans  required  by  [NDAC]  article  69.05  and 
North  Dakota  Century  Code  chapter  38-14.1 
to  be  consolidated  by  the  permittee  into  one 
single  monitoring  plan  for  each  surface  coal 
mining  and  reclamation  operation  subject  to 
the  following  requirements: 

1.  Each  ICMP]  will  be  subject  to  the  approval 
procedures  established  for  permit 
revisions. 

2.  Each  mining  f>ermit  must  be  revised 
describing  the  sp>ecific  monitoring  plan  or 
plans  to  be  consolidated  into  a  single 
monitoring  plan  covering  the  entii«  surface 
coal  mining  and  reclamation  operation 
under  permit. 

3.  Each  [CMP]  will  be  subject  to  review  by 
the  commission  at  the  time  of  the  midterm 
review  or  renewal  for  each  permit  covered 
by  the  [CMP]  in  accordance  with  the 
requirements  of  section  69-05.2-11-01. 

4.  A  permittee  may  propose  modifications  to 
a  [CMP]  by  filing  a  permit  revision 
application  to  the  most  recently  issued 
permit  covered  by  the  [CMP]. 

North  Dakota  also  appends  to  the 
submittal  a  written  rationale  for  its 
proposal  at  NDAC  69-05.2-05-09 
(Amendment  XXI,  Administrative 
Record  No.  ND-V-1,  'TV.  Appendix"). 
In  that  written  rationale.  North  Dakota 
clarifies  that  the  proposal  is  directed 
toward  instances  where  one  mine  (i.e., 
one  surface  coal  mining  and  reclamation 
operation)  is  authorized  by  multiple 
permits.  The  proposal  would  allow,  as 
one  example,  the  ground  water 
monitoring  plans  for  each  of  the 
individual  permits  to  be  combined  into 
one  consolidated  ground  water 
monitoring  plan.  The  same  allowance 
would  apply  for  surface  water 
monitoring,  alluvial  valley  floor    ■ 
monitoring,  and  fish  and  wildlife 
monitoring. 

A  separate  CMP  would  have  to  be 
developed  for  each  category  of 
monitoring.  North  Dakota  indicates  that 
this  procedure  would  allow  easier 
review  of  monitoring  plans  by  both  the 


regulatory  authority  and  the  public 
where  one  mine  is  covered  by  multiple 
permits. 

North  Dakota  also  indicated  that 
individual  permits  would  have  to 
contain  appropriate  references  to  the 
various  CMP's  and  that  the  CMP's 
would  be  a  part  of  each  permit.  "Since 
the  [CMP]  will  be  considered  part  of         • 
each  mining  permit  it  covers,  failure  to 
comply  with  the  [CMP]  will  subject  the 
permittee  to  the  same  enforcement 
action  as  would  the  failure  to  comply 
with  any  other  part  of  a  mining  permit." 
In  this  case  a  single  violation  would  be 
issued  that  lists  all  permits  covered  by 
the  CMP.  North  Dakota  states  that  it 
uses  this  same  practice  for  violations  of 
performance  standards  or  requirements 
that  are  the  same  in  more  than  one 
permit. 

North  Dakota's  written  rationale 
further  notes  that  since  CMP's  may  be 
revised,  the  reference  in  each  permit 
will  have  to  be  the  most  recent  (i.e., 
current)  CMP.  North  Dakota  proposes  to 
review  each  CMP  as  part  of  the  midterm 
review  and  renewal  review  of  each 
included  permit,  and  will  require  at 
those  times  any  necessary  revisions. 
North  Dakota  adds  that,  as  it  interprets 
its  rule  at  NDAC  69-05.2-11-01(2),  the 
commission  is  not  precluded  from 
reviewing  permits  and  requiring  permit 
revisions  more  frequently  than  at 
midterm  or  every  five  years  (OSM  notes 
that  this  interpretation  would  apply  to 
requiring  more  frequent  revisions  to 
CMP's  if  necessary).  The  permittee  may 
request  revision  of  a  CMP  by  applying 
for  a  permit  revision  to  the  most 
recently  issued  permit  covered  by  the 
CMP.  When  new  areas  are  added  to  a 
mining  operation  by  application  for  new 
permits,  the  CMP's  for  the  operation 
will  have  to  be  updated,  and  the 
updated  CMP  will  be  subject  to  the 
approval  procedures  for  permit 
applications.  If  a  CMP  indicates  any 
adverse  environmental  impacts,  the 
portion  of  the  whole  operation  affected 
would  be  subject  to  preventative  or 
remedial  measures  as  required  by  NDAC 
69-05.2-09-12(2).  Depending  on  the 
impacts,  that  area  affected  could  involve 
parts  of  or  all  of  one,  several,  or  all  of 
the  permits  covering  the  operation. 
Following  final  bond  release  of  any 
portion  of  the  area  covered  by  a  CMP, 
the  permittee  would  have  to  continue 
monitoring  that  area  until  the  CMP  is 
revised  to  delete  that  area  from  the 
CMP. 

North  Dakota  also  specifically  listed 
the  monitoring  requirements  that  could 
be  consolidated,  as  follows:  (1)  Ground 
water  monitoring — the  requirements  of 
NDAC  69-05.2-09-12(l)(e)  and  69- 
05.2-16-14;  (2)  surface  water 
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monitoring — the  requirements  of  NDAC 
69-05.2-O9-12(l)(e)  and  69-05.2-16- 
05:  (3)  alluvial  valley  Hoor  monitoring — 
the  requirements  of  NDAC  69-05.2-08- 
14(l)(e).  69-05.2-09-16.  and  69-05.2- 
25-03;  and  (4)  fish  and  wildlife 
monitoring — the  requirements  of  NDAC 
69-05.2-09-1 7(l)(e)  and  69-05.2-13- 

08(1). 

OSM  acknowledges  that  on  surface 
coal  mining  and  reclamation  operation 
may  be  authorized  by  a  succession  of 
permits  for  individual  areas.  Both  the 
State  statute  at  North  Dakota  Century 
Code  (NDCC)  at  39-14.1-15(1)  and 
SMCRA  Section  508(a)(1)  provide  that 
all  permit  applications  include  the 
identification  of  "land  subject  to  surface 
coal  mining  operations  over  the 
estimated  life  of  those  operations  and 
the  size,  sequence,  and  timing  of  the 
subareas  for  which  it  is  anticipated  that 
individual  permits  will  be  sought." 
And.  OSM  agrees  with  North  Dakota 
that  it  would  be  easier  for  the  public, 
the  permittee,  and  the  regulatory 
authority  to  review  and  revise  the 
monitoring  plans  for  the  operation,  and 
evaluate  the  monitoring  data  submitted, 
if  those  materials  were  in  one  place 
rather  than  spread  out  through  several 
permit  files. 

OSM  also  notes  that  North  Dakota 
does  not  propose  to  eliminate  or  reduce 
any  monitoring  required  under  the 
individual  permits.  For  example,  in 
order  to  be  approved,  a  consohdated 
ground  water  monitoring  plan  would 
have  to  contain  sufficient  monitoring 
sites,  monitoring  methodologies, 
monitoring  parameters,  monitoring 
frequency,  etc.,  to  meet  the 
requirements  of  NDAC  69-05.2-09- 
12(l)(e)  and  69-05.2-16-14  for  each  of 
the  included  permit  areas.  Similarly,  all 
of  North  Dakota's  rule  requirements 
would  remain  in  effect  regarding 
required  preventative  or  remedial 
changes  to  surface  coal  mining  and 
reclamation  operations  if  monitoring 
data  indicates  the  operation  is  having 
unanticipated  adverse  environmental 
impacts.  North  Dakota's  written 
rationale  for  the  provision  specifically 
addresses  this  requirement  at  NDAC  69- 
05.2-09-12(2)  (protection  of  the 
hydrologic  balance),  but  any  other  such 
regulatory  requirement  (for  preventative 
or  remedial  changes  to  the  operation) 
would  also  be  unaffected  by  this 
proposal  for  CMP's.  Finally,  North 
Dakota's  proposal  would  not  eliminate 
or  reduce  any  required  enforcement 
actions,  since  CMP's  would  be  made 
part  of  each  included  permit,  meaning 
that  failure  to  comply  with  the  CMP 
would  mean  noncompliance  with  each 
of  the  permits.  Since  each  included 
permit  would  be  listed  in  any  such 


enforcement  action,  the  single 
enforcement  action  would  be 
considered  for  potential  patterns  of 
violation  for  each  of  the  included 
permits. 

OSM  closely  considered  two  aspects 
of  North  Dakota's  proposal.  First,  the 
proposal  would  allow  a  CMP  to  be 
revised  by  submitting  a  revision 
application  for  only  one  of  the  permits 
included  in  the  CMP;  since  the  revised 
CMP  would  be  incorporated  into  the 
other  permits  by  reference,  this  would 
in  effect  revise  all  of  the  permits  in  the 
particular  surface  mining  operation.  But 
as  noted  above,  the  proposal  does  not 
eliminate  or  reduce  the  regulatory 
monitoring  requirements  of  the 
individual  permits.  Thus  in  order  to  be 
approved,  the  revision  application 
would  in  essence  have  to  be  revised  as 
a  revision  to  each  permit.  Further,  OSM 
notes  that  if  a  revision  to  a  CMP  were 
considered  a  significant  alteration 
subject  to  public  notice  under  NDAC 
69-05.2-1  l-02(5)(a),  the  public  notice 
required  by  NDCC  38-14.1-18(1)  would 
have  to  list  all  of  the  permit  areas  as 
lying  within  the  "boundaries  of  the  land 
proposed  to  be  affected  by  the  *  *  * 
permit  revision."  Hence,  the  public 
would  have  adequate  notice  that  all 
included  permits  are  being  revised. 

The  second  aspect  that  OSM 
considered  is  the  adoption  of  revised 
CMP  as  part  of  a  permit  application  to 
add  new  permit  area  to  a  life-of-mine 
operation.  North  Dakota's  written 
rationale,  as  noted  above,  addressed  this 
by  noting  that  the  profKised  revised 
CMP  would  in  that  instance  be  subject 
to  the  approval  procedures  for  permit 
applications.  On  its  fact,  this  statement 
appears  to  contradict  proposed  NDAC 
69-05.2-05-09(1)  (which  proposes  that 
CMP's  will  be  subject  to  the  approval 
procedures  established  for  permit 
revisions)  and  proposed  NDAC  69- 
05.2-05-09(4)  (which  proposes  that 
modifications  to  a  CMP  may  be 
proposed  by  an  operator  by  filing  a 
permit  revision  application). 

OSM  does  not  consider  this  apparent 
contradiction  to  be  a  deficiency.  OSM 
notes  that  for  any  proposal  to  revise  a 
CMP  that  would  be  included  in  a  permit 
application  to  be  approved,  the 
regulatory  authority  would  have  to  find 
(under  NDCC  38-14.1-21(3)(a)  (written 
findings  for  permit  approval))  that  the 
proposed  CMP  complied  with  NDAC 
69-05.2-05-09.  Strictly  interpreted,  that 
would  require  that  the  applicant 
simultaneously  file  a  permit  revision 
application  to  the  most  recent  existing 
permit,  and  that  that  revision 
application  be  reviewed  simultaneously 
with  the  application  for  the  new  permit. 
However.  OSM  observes  that  nothing 


would  be  gained  from  such  a 
simultaneous  dual  application  and  dual 
review.  As  noted  earlier,  a  proposed 
CMP  does  not  eliminate  or  reduce  the 
regulatory  monitoring  requirements  of 
the  individual  permits.  Thus,  a 
proposed  modified  CMP  contained  in  an 
application  for  a  new  p>ermit  would,  in 
the  review  of  the  new  application,  be 
reviewed  to  ensure  that  it  would  fulfill 
all  the  regulatory  monitoring 
requirements  of  all  of  the  included 
permits.  That  is  precisely  the  same  level 
of  review  and  approval  that  would  be 
accomplished  under  the  dual 
application  and  review  under  the  strict 
interpretation.  Therefore  OSM  does  not 
find  any  deficiency  in  North  Dakota's 
written  intention  to  have  the  permit 
application  approval  procedures 
supersede  the  permit  revision 
procedures  under  these  circiunstances. 
OSM  notes  that  this  aspect  of  the 
proposal  would  be  clearer  if  this 
supersession  were  incorporated  in  the 
North  Dakota  program  at  NDAC  69- 
05.2-05-09,  and  OSM  encourages  North 
Dakota  to  consider  this  in  the  future. 

Based  upon  the  above  discussion,  the 
Director  finds  that  North  Dakota's 
proposal  at  NDAC  69-05.2-05-09  is 
consistent  with  the  Federal  regulations, 
and  will  assist  North  E)akota  in  the 
efficient  administration  of  its  program. 
Therefore  the  Director  is  approving  the 
proposal. 

4.  NDAC  69-05.2-€6-01(2).  69-05.2-06- 
02(6).  and  69-05.2-10-03(5).  Permit 
Application  Review  and  Criteria  for 
Approval,  Final  Compliance  Review 

NDAC  69-05.2-06-01(2)  currently 
requires  that  after  a  permit  application 
has  been  approved  but  before  the  permit 
is  issued,  the  applicant  shall  update  or 
correct  the  ownership  and  control 
(identification  of  interests)  information 
in  the  application,  or  indicate  that  no 
change  has  occurred.  North  Dakota 
proposes  to  revise  this  provision  to 
require  that  the  update,  correction,  or 
indication  be  made  when  the 
application  is  "deemed  ready  for 
approval"  but  before  the  permit  is 
issued.  Similarly,  NDAC  69-05.2-06- 
02(6)  currently  requires  that  after  a 
permit  application  is  approved  (but 
before  the  permit  is  issued),  the 
applicant  shall  update  or  correct  the 
compliance  information  (violations  list) 
in  the  application,  or  indicate  that  no 
change  has  occurred.  North  Dakota 
proposes  to  revise  this  provision  to 
require  that  the  update,  (Correction,  or 
indication  be  made  when  the  permit 
application  is  "deemed  ready  for 
approval"  but  before  the  permit  is 
issued.  Finally.  NDAC  69-05.2.-10- 
03(5)  currently  requires  North  Dakota. 


after  a  permit  application  is  approved 
(but  before  the  permit  is  issued)  to 
reconsider  its  approval  decision  based 
on  the  updates  or  corrections  resulting 
from  the  provisions  mentioned  above. 
North  Dakota  proposes  to  revise  this 
provision  to  require  that  after  an 
application  is  "deemed  ready  for 
approval"  (but  before  the  permit  is 
issued),  the  regulatory  authority  make 
its  decision  to  approve  or  disapprove 
the  application,  based  on  the  updated  or 
corrected  information. 

The  Federal  regulations  at  30  CFR 
778.13(i)  require  that  after  a  permit 
application  is  approved  (but  before  the 
permit  is  issued),  the  applicant  shall 
update  or  correct  the  ownership  and 
control  (identification  of  interests) 
information  in  the  permit,  or  indicate 
that  no  change  has  occurred.  Similarly, 
30  CFR  778.14(d)  requires  that  after  an 
application  has  been  approved  (but 
before  the  permit  is  issued),  the 
applicant  shall  update  or  correct  the 
violation  information  in  the  application, 
or  indicate  that  no  change  has  occurred. 
Finally,  30  CFR  773.15(e)  requires  the 
regulatory  authority,  after  an  application 
is  approved  (but  before  the  permit  is 
issued)  to  reconsider  its  approval 
decision,  based  on  the  corrected  or 
updated  application  information 
submitted  under  the  provisions 
mentioned  above. 

In  all  three  cases,  North  Dakota's 
proposal  would  require  the  submission 
or  review  of  the  updated  or  corrected 
information  when  the  application  is 
"deemed  ready  for  approval,"  while  the 
Federal  regulations  require  that  the 
corrected  or  updated  information  be 
submitted  or  reviewed  after  the 
application  is  approved  but  before  the 
permit  is  issued.  OSM  interprets  the 
proposed  language  "deemed  ready  for 
approval"  to  mean  that  all  technical  and 
legal  review  of  the  permit  application 
has  been  completed,  all  written  findings 
have  been  completed,  and  the  regulatory 
authority  has  determined  that  all  criteriar 
for  the  approval  of  the  application  have 
been  met. 

The  intent  of  the  Federal  regulations 
cited  above  was  expressed  in  the 
preamble  to  those  rules  (54  FR  8962; 
March  2.  1989): 

Experience  has  shown  that  the  time  that 
elapses  between  the  submission  of  an 
application  and  the  issuance  of  the  ptermit 
typically  is  several  months  at  a  minimum. 
Information  submitted  with  the  application 
may  become  dated  by  the  time  of  permit 
issuance,  thus  making  it  impossible  for  the 
regulatory  authority  to  make  an  accurate 
compliance  review  under  (30  CFR| 
773.15(b)(1). 

This  rule  adds  *   *   *  (a  requirement)  that 
before  a  permit  is  issued  the  regulatory 


authority  reconsider  its  initial  §  773.15(b)(1) 
compliance  review  in  light  of  any  new 
information  submitted  pursuant  to 
§§778.13(i)  and  778.14(d)*  *  •  The  final 
compliance  review  based  on  this  updated 
information  v.'ill  [elnsure  that  the  regulatory 
authority  makes  an  accurate  permitting 
decision  under  §  773.15(b)(1). 

OSM  notes  that  under  North  Dakota's 
proposals,  the  corrected  or  updated 
information  would  also  be  required  at 
the  very  end  of  the  application  review 
period,  and  would  be  reviewed  by  the 
regulatory  authority  at  that  time.  The 
regulatory  authority's  decision  on 
permit  issuance  would  be  based  on  the 
updated  or  corrected  information.  Thus 
the  Director  finds  that  North  Dakota's 
proposals  at  NDAC  69-05.2-06-01(2), 
69-05.2-06-02(6),  and  69-05.2-10- 
03(5)  are  no  less  effective  in  meeting 
SMCRA's  requirements  than  the  Federal 
regulations  at  30  CFR  773.15(e), 
778.13(i),  and  778.14(d),  and  is 
approving  those  proposals. 

5.  NDAC  69-05.2-15-02(2)(a), 
Performance  Standards  (Suitable  Plant 
Growth  Material) 

North  Dakota  proposes  to  delete  the 
existing  requirement  that  the  regulatory 
authority  must  approve  the  topsoil 
removal  for  an  area  before  subsoil 
removal  begins  or  before  any  other 
disturbances  occur  in  that  area. 

The  Federal  regulations  at  30  CFR 
816.22  do  not  require  that  the  regulatory 
authority  approve  the  removal  of  topsoil 
prior  to  further  operations.  Because  the 
Federal  regulations  do  not  require 
regulatory  authority  approval  of  topsoil 
removal  prior  to  further  disturbance,  the 
Director  finds  that  North  Dakota's 
proposed  deletion  of  this  requirement  is 
not  inconsistent  with  the  Federal 
regulations,  and  is  approving  the 
proposal. 

6.  NDAC  69-05.2-16-09(7), 
Performance  Standards  for 
Sedimentation  Ponds 

North  Dakota  proposes  to  delete  the 
existing  requirement,  applicable  to  all 
sediment  ponds,  that  there  must  be  no 
outflow  through  the  emergency  spillway 
from  the  ten-year,  twenty-four-hour 
precipitation  event  or  lesser  events.  In 
its  place.  North  Dakota  proposes  a  new 
provision  that  would  require  (for 
sedimentation  ponds  designed  to 
contain  the  runoff  from  a  ten-year, 
twenty-four-hour  design  event)  that 
there  must  be  no  spillway  outflow  as  a 
result  of  rimoff  from  the  design  event  or 
lesser  runoff  events,  unless  multiple 
runoff  events  occur  before  the  pond  can 
be  dewatered  in  accordance  with 
approved  plans  in  the  permit.  North 
Dakota  adds  in  a  note  to  the  submittal 


(see  Administrative  Record  No.  ND-V- 
01,  side-by-side)  that  the  North  Dakota 
Department  of  Health  requires  operators 
to  dewater  sedimentation  ponds  within 
10  days  after  a  precipitation  event.  OSM 
notes  that  an  existing  provision  of  the 
North  Dakota  program,  NDAC  69-05  2- 
16-09(6),  states  that  the  design, 
construction,  and  maintenance  of  a 
sediment  pond  or  other  sediment 
control  measures  does  not  relieve  the 
operator  from  compliance  with 
applicable  effluent  limitations. 

"The  Federal  regulations  governing 
sediment  ponds  at  30  CFR  816.46  do  not 
prohibit  outflow  from  the  emergency 
spillway  in  connection  with  any 
specified  design  event.  Therefore,  North 
Dakota's  proposed  deletion  of  its 
existing  requirement  is  not  inconsistent 
with  those  Federal  regulations. 

Regarding  North  Dakota's  proposed 
new  provision,  the  Federal  regulations 
at  30  CFR  816.46(c)(iii)(C)  require  that 
sediment  ponds  be  designed, 
constructed,  and  maintained  to,  among 
other  things,  contain  or  treat  the  10- 
year,  24-hour  precipitation  event  (lesser 
events  can  be  approved  by  the 
regulatory  authority  in  some  specified 
circumstances).  However,  there  is  an 
implicit  exception  to  the  "containment" 
requirement,  for  those  ponds  designed 
to  contain  rather  than  treat  the  design 
event,  at  §816.46(c)(l)(iii)(D).  This 
regulation  requires  the  provision  of  a 
nonclogging  dewatering  device  to 
maintain  the  required  detention  time.  In 
the  preamble  to  this  requirement  (48  FR 
44032,  44044;  September  26,  1983), 
OSM  noted  that: 

If  water  accumulates  in  the  pond  and  is  not 
allowed  to  exit,  the  water  level  will  rise  and 
may  not  recede  sufficiently  to  assure 
adequate  detention  time  in  the  event  of 
increased  inflow  to  the  (>ond. 

Hence,  the  Federal  rules  anticipate  that 
while  a  pond  may  be  designed  to 
"contain"  the  design  event,  the  pond 
may  not  be  able  to  contain  runoff  from 
a  subsequent  design  event  that  occurs 
soon  after  an  initial  design  event,  unless 
some  of  the  stored  water  is  removed. 
But  under  §816.46(c)(l)(iii)(C),  that 
runoff  must  still  be  treated. 

North  Dakota's  proposal  in  essence 
defines  the  performance  standard  of 
"containment":  if  a  sediment  pond  is 
designed  to  "contain,"  then  there  must 
be  no  spillway  discharge  from  that 
desigh  event.  But  it  also  explicitly 
recognizes  what  the  Federal  regulations 
only  implicitly  recognize:  the 
sedimentation  pond  may  not  be  able  to 
contain  subsequent  design  event  that 
occurs  before  sufficient  time  elapses  for 
dewatering  the  sedimentation  pond. 
However,  by  requiring  that  effluent 
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standards  must  he  met  regardless  of 
pond  design  or  maintenance  (subsection 
(6)),  North  Dakota  requires  that  any 
resulting  discharges  be  treated. 

Based  on  the  above  discussion,  the 
Director  finds  North  Dakota's  proposed 
replacement  of  the  existing  provision 
with  the  new  provisions  to  be  no  less 
effective  than  the  Federal  regulations  at 
30  CRR  816.46(c)(l)iii)(C)  in  meeting 
SMCRA's  requirements,  and  is 
approving  the  proposal. 

7.  NDAC  69-05.2-16-09(20).  Inspection 
Frequency  for  Sedimention  ponds. 

North  Dakota  proposes  to  revise  this 
provision  to  require  that  impoundments 
not  meeting  the  criteria  of  30  CFR  Part 
77.216  be  inspected  quarterly.  The 
provision,  as  revised,  would  be 
substantively  the  same  as  the  Federal 
regulation  requirement  at  30  CFR 
816.49(a)(ll)  as  it  existed  prior  to 
November  21, 1994. 

Effective  November  21.  1994,  OSM's 
requirement  was  redesignated  as  30  CFR 
816.49(a)(12).  It  was  also  revised  to 
require  that  impoundments  that  meet 
the  Soil  Conservation  Service  (SCS) 
Class  B  or  C  criteria  for  dams  in  TR-60 
(hereinafter.  "SCS  criteria"),  as  well  as 
im[)oundments  that  meet  the  criteria  of 
30  CFR  Fart  77.216  (hereinafter,  "MSHA 
criteria"),  must  be  examined  in 
accordance  with  §  77.216-3  (see  59  FR 
53022;  October  20.  1994).  Under  the 
revised  Federal  regulation,  only 
impoundments  that  meet  neither  the 
MSHA  criteria  nor  the  SCS  criteria  may 
be  inspected  quarterly. 

North  Dakota's  proposed  rule  would 
allow  sedimentation  ponds  that  do  not 
meet  the  MSHA  criteria,  but  do  meet  the 
SCS  criteria,  to  be  inspected  quarterly. 
This  would  be  less  effective  in  meeting 
SMCRA's  requirements  than  the  new 
Federal  regulation  at  30  CFR 
816.49(a)(12),  under  which  those  same 
sedimentation  ponds  would  have  to  be 
examined  in  accordance  with  30  CFR 
77.216-3  (in  most  cases,  weekly). 
However.  OSM's  rulemaking  noted, 
under  the  section  entitled  "Effect  on 
State  Programs."  that  State  programs 
will  not  be  required  to  meet  the 
requirements  of  the  new  regulations 
until  the  Director  reviews  the  State 
programs  and  informs  the  States  of  any 
deficiencies  in  accordance  with  30  CFR 
732.17  (see  59  FR  53022.  53026).  North 
Dakota  has  to  yet  been  informed  by  the 
Director  that  it  must  revise  its  program 
to  conform  with  the  new  Federal 
regulation  at  30  CFR  816.49(a)(12); 
hence.  OSM  is  not  at  this  time  requiring 
North  Dakota  to  revise  its  proposed  rule 
to  require  that  the  new  category  of 
impoundments  (those  that  meet  the  SCS 


criteria)  be  inspected  in  accordance 
with  §  77.216-3. 

North  Dakota's  proposal  would 
require  sedimentation  ponds  that  meet 
neither  the  MSHA  criteria  nor  the  SCS 
criteria  to  be  inspected  quarterly.  The 
Federal  regulation  at  30  CFR 
816.49(a)(12)  also  requires  those  same 
impoundments  to  be  inspected 
Quarterly.  Therefore  the  Director  finds 
that  North  Dakota's  proposal,  insofar  as 
it  addresses  that  category  of 
sedimentation  ponds,  is  no  less  effective 
than  the  Federal  regulation,  and  is 
approving  the  proposal  insofar  as  it 
addresses  that  category  (sedimentation 
ponds  that  meet  neither  the  MSHA 
criteria  nor  the  SCS  criteria).  The 
Director  is  not  approving  the  proposal 
insofar  as  it  allows  sedimentation  ponds 
that  meet  the  SCS  criteria,  to  be 
inspected  quarterly. 

Tne  Director  notes  that  this  partial 
approval  satisfies  a  required  program 
amendment  codified  at  30  CFR 
934.16(u)  that  was  imposed  on  the 
North  Dakota  program  in  a  rulemaking 
action  on  January  9.  1992  (57  FR  807. 
827).  That  action  required  North  Dakota 
to  amend  its  program  to  require 
quarterly  inspections  of  certain 
impoundments,  to  be  no  less  effective 
than  then-existing  30  CFR  816.49(a)(ll). 
As  noted  above,  North  Dakota's 
proposal,  insofar  as  approved,  fulfills 
that  requirement,  and  the  Director  is 
herewith  removing  it.  OSM  notes  that 
the  forthcoming  notification  from  the 
Director  in  accordance  with  30  CFR 
732.17  will  require  North  Dakota  to 
amend  its  program  to  address  those 
sedimentation  ponds  that  meet  the  SCS 
criteria. 

8.  NDAC  69-05.2-21-01(2). 
Performance  Standards  for 
Contemporaneous  Reclamation,  Time 
and  Distance  Requirements 

North  Dakota  proposes  to  revise  this 
provision  to  allow  the  regulatory 
authority  to  grant  additional  distance  (in 
addition  to  four  spoil  ridges  behind  the 
pit  being  worked)  for  completion  of 
rough  backfilling  and  grading  if  the 
permittee  can  demonstrate  that  such 
additional  distance  is  necessary.  The 
existing  provision  only  allows  the 
regulatory  authority,  in  the  same 
circumstances,  to  grant  additional  time 
(in  addition  to  180  days  following  coal 
removal)  for  completion  of  rough 
backfilling  and  grading. 

OSM  notes  that  a  statutory 
requirement  of  the  North  Dakota 
program,  at  NDCC  38-14.1-24(14). 
requires,  among  other  things,  that 
permittees  ensure  that  all  reclamation 
efforts  proceed  in  an  environmentally 
sound  manner  and  as 


contemporaneously  as  practicable  with 
the  surface  coal  mining  operations. 

OSM's  time  and  distance 
requirements  at  30  CFR  816.101  were 
suspended  on  July  31,  1992  (57  FR 
33874).  Therefore  OSM  must  evaluate 
State  time  and  distance  requirements 
against  the  general  contemporaneous 
reclamation  requirements  of  30  CFR 
816.100.  This  regulation  requires  that  all 
reclamation  efforts  (including 
backfilling,  grading,  topsoil 
replacement,  and  revegetation)  on  all 
land  that  is  disturbed  by  surface  mining 
activities  shall  occur  as 
contemporaneously  as  practicable  with 
mining  operations  (except  when 
variances  are  granted  for  concurrent 
surface  and  underground  mining 
activities). 

As  noted  above,  the  North  Dakota 
program  contains  a  statutory  general 
contemporaneous  reclamation 
requirement  substantively  equivalent  to 
30  CFR  816.100.  North  Dakota's 
proposed  additional  distance  allowance 
at  NDAC  69-05.2-21-01(2)  provides 
additional  specificity  to  one  aspect  of 
the  general  statutory  requirement  at 
NDCC  38-14.1-24(14)  and  is  not 
inconsistent  with  that  statutory 
requirement. 

Based  on  the  above  discussion,  the 
Director  finds  North  Dakota's  proposal 
at  NDAC  69-05.2-21-01(2)  to  be 
consistent  with  the  Federal  regulations 
at  30  CFR  816.100,  and  is  approving  the 
proposal. 

IV.  Summary  and  Disposition  of 
Comments 

Following  are  summaries  of  all 
substantive  written  comments  on  the 
proposed  amendment  that  were 
received  by  OSM.  and  OSM's  responses 
to  them. 

1.  Public  Comments 

OSM  invited  public  comments  on  the 
proposed  amendment  (Administrative 
Record  No.  ND-V-06).  but  none  were 
"received. 

2.  Federal  Agency  Comments 

Pursuant  to  732.17(h)(ll)(i).  OSM 
solicited  comments  on  the  proposed 
amendment  from  various  Federal 
agencies  with  an  actual  or  potential 
interest  in  the  North  Dakota  program. 

The  U.S.  Bureau  of  Mines  responded 
on  November  30.  1994.  that  it  had  no 
comment  (Administrative  Record  No. 
ND-V-04).  The  State  Director  of  the 
U.S.  Department  of  Agriculture  (USDA) 
Rural  Economic  and  Community 
Development  (formerly  the  Fanners 
Home  Administration)  responded  on 
December  2.  1994.  that  it  had  no 
comment  and  felt  the  proposed 
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amendment  would  not  affect  its 
programs  (Administrative  Record  No. 
ND-V-05).  The  U.S.  Army  Corps  of 
Engineers  responded  on  December  8, 
1994,  that  the  proposed  changes  were 
satisfactory  to  it  (Administrative  Record 
No.  ND-V-07).  The  Agricultural 
Research  Service,  USDA,  responded  on 
December  13,  1994,  that  it  had  no 
comments  or  additions  to  the 
amendment  (Administrative  Record  No. 
NI>-V-08).  The  Fish  and  Wildlife 
Service  responded  on  December  16, 
1994.  that  it  fouiyl  the  proposed 
changes  to  be  logical  and  reasonable, 
and  that  the  proposed  rules  were  not 
anticipated  to  have  any  significant 
impacts  on  fish  and  wildlife  resources 
(Administrative  Record  No.  ND-V-09). 

3.  Environmental  Protection  Agency 
(EPA)  Concurrence  and  Comments 

Pursuant  to  30  CFR  732.17(h)(ll)(ii), 
OSM  is  required  to  solicit  the  written 
concurrence  of  EPA  with  respect  to 
those  provisions  of  the  proposed 
program  amendment  that  relate  to  air  or 
water  quality  standards  promulgated 
under  the  authority  of  the  Clean  Water 
Act  (33  U.S.C.  1251  et  seq.)  or  the  Clean 
Air  Act  (42  U.S.C.  7401  et  seq.).  None 
of  the  revisions  that  North  Dakota 
proposed  to  make  in  its  amendment 
pertain  to  air  or  water  quality  standards. 
Therefore,  OSM  did  not  request  EPA's 
concurrence. 

Pursuant  to  732.1 7(h)(ll)(i),  OSM 
solicited  comments  on  the  proposed 
amendment  from  EPA  (Administrative 
Record  No.  ND-V-03).  EPA's  Region 
Vin  office  responded  on  December  21, 
1994,  that  it  had  no  comments  and  that 
it  did  not  believe  there  would  be  any 
impacts  to  water  quality  standards 
promulgated  under  the  Clean  Water  Act 
(Administrative  Record  No.  ND-V-10). 

4.  State  Historic  Preservation  Officer 
(SHPO)  and  the  Advisory  Council  on 
Historic  Preservation  (ACHP) 

Pursuant  to  30  CFR  732.17(h)(4).  OSM 
solicited  comments  on  the  proposed 
amendment  from  the  SHPO  and  ACHP 
(Administrative  Record  No.  ND-V-03). 
Neither  SHPO  nor  ACHP  responded  to 
OSM's  request. 

V.  Director's  Decision 

Based  on  the  above  findings,  the 
Director  approves,  with  one  exception, 
North  Dakota's  proposed  amendment  as 
submitted  on  November  10, 1994.  The 
Director  does  not  approve,  as  discussed 
in  Finding  No.  7,  NDAC  69-05.2-16- 
09(20)  (insofar  as  it  would  allow 
sedimentation  ponds  not  meeting  the 
MSHA  criteria  but  meeting  that  SCS 
criteria  to  be  inspected  quarterly). 


The  Director  approves  the  rules  as 
proposed  by  North  Dakota  with  the 
provision  that  they  be  fully  promulgated 
in  identical  form  to  the  rules  submitted 
to  and  reviewed  by  OSM  and  the  public. 

The  Federal  regulations  at  30  CFR 
Part  934,  codifying  decisions  con6eming 
the  North  Dakota  program,  are  being 
amended  to  implement  this  decision. 
This  final  rule  is  being  made  effective 
immediately  to  expedite  the  State 
program  amendment  process  and  to 
encourage  States  to  bring  their  programs 
into  conformity  with  the  Federal 
standards  without  undue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 

Effect  of  Director's  Decision 

Section  503  of  SMCRA  provides  that 
a  State  may  not  exercise  jurisdiction 
under  SMCRA  unless  the  State  program 
is  approved  by  the  Secretary.  Similarly, 
30  CFR  732.17(a)  requires  that  any 
alteration  of  an  approved  State  program 
be  submitted  to  OSM  for  review  as  a 
program  amendment.  Thus  any  changes 
to  the  State  program  are  not  enforceable 
until  approved  by  OSM.  The  Federal 
regulations  at  30  CFR  732.17(g)  prohibit 
any  unilateral  changes  to  approved  State 
programs.  In  the  oversight  of  the  North 
Dakota  program,  the  Director  will 
recognize  only  the  statutes,  regulations 
and  other  materials  approved  by  OSM, 
together  with  any  consistent 
implementing  policies,  directives  and 
other  materials,  and  will  require  the 
enforcement  by  North  Dakota  of  only 
such  provisions. 

VI.  Procedural  Determinations 

1 .  Executive  Order  12866 

This  rule  is  exempted  fi-om  review  by 
the  Office  of  Management  and  Budget 
(0MB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

2.  Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
the  Federal Tegulations  at  30  CFR 
730.11,  732.15,  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 


solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730.  731,  and  732  have 
been  met. 

3.  National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332(2)(C)). 

4.  Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  etseq.). 

5.  Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
that  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

List  of  Subiects  in  30  CFR  Fart  934 

Intergovernmental  relations,  Surface 
mining.  Underground  mining. 

Dated:  April  7.  1995. 

Charles  E.  Sandberg, 

Acting  Assistant  Director,  Western  Support 
Center. 

For  the  reasons  set  out  in  the 
preamble.  Title  30,  Chapter  VII. 
Subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  934— NORTH  DAKOTA 

1.  The  authority  citation  for  Part  934 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  el  seq. 
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2.  Section  934.15  is  amended  by 
revising  the  heading  and  by  adding 
paragraph  (t)  to  read  as  follows: 

f  934.18    Approval  of  amendments  to  the 
North  Dakota  regulatory  program. 

*        ft        •        •        * 

(t)  With  the  exception  of  NDAC  69- 
05.2-1&-O9(20)  (to  the  extent  that  it 
addresses  sedimentation  ponds  that  do 
not  meet  the  criteria  of  30  CFR  77.216 
but  do  meet  SCS  Class  B  or  C  criteria), 
revisions  to  the  following  rules,  as 
submitted  to  OSM  on  November  10, 
1994,  are  approved  effective  April  13, 
1995. 

North  Dakota  Administrative  Code  (NDAC) 
69-05.2-04-07(3l(a).  lands  unsuitable  for 
mining;  NDAC  69-05. 2-0S-09.  permit 
applications  (permit  monitoring  plans): 
NDAC  69-05.2-06-01(2).  permit  applications 
(identification  of  interests);  NDAC  69-05.2- 
06-02(6),  permit  applications  (compliance 
information);  NDAC  69-05.1-10-03(5). 
criteria  for  permit  approval:  NDAC  69-05.2- 
ll-01(l)(d).  permit  revisions;  NDAC 69- 
05.2-1  l-03(5)(c).  permit  renewals;  NDAC 
69-05. 2-ll-06(l)(c).  transfer,  sale,  or 
assignment  of  permit  rights;  NDAC  69-05.2- 
12-09(2),  performance  bond  (period  of 
liability):  NDAC  69-05. 2-1 5-02(2a). 
performance  standards  (suitable  plant  growth 
material);  NDAC  69-05. 2-l&-09(7)  and  (20). 
performance  standards  (sediment  ponds): 
NDAC  69-05.2-21-01(2)  performance 
standards  (backfilling  and  grading,  timing 
requirements);  and  NDAC  69-05.2-28-03(6), 
insf>ection  and  enforcement  (cessation 
orders). 

§934.16    [Amwtdedl 

3.  Section  934.16  is  amended  by 
removing  and  reserving  paragraph  (u). 

|FR  Doc.  9»-9176  Filed  4-12-95;  8:45  ami 

MUJNO  0001  4310-06-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

PA37-1-e370a;  FRL-618»-2] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plana; 
Pannaylvania;  Withdrawal  of  Final  Rule 
Partalning  to  the  Promulgation  of  SO^: 
Conawango  Townahip,  Warran  County 
Implamantation  Plan 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Withdrawal  of  direct  final  rule. 

SUMMARY:  On  February  15,  1995,  EPA 
published  a  final  rule  approving  a 
revision  to  the  State  implementation 
plan  for  the  Commonwealth  of 
Pennsylvania.  The  revision  provides  for, 
and  demonstrates,  the  attainment  of  the 
national  ambient  air  quality  standards 


(NAAQS)  for  sulfur  oxides  in  the 
Conewango  Township,  Warren  County 
nonattainment  area.  This  action  was 
published  without  prior  proposal 
because  EPA  anticipated  no  adverse 
comment.  Because  EPA  received 
adverse  comments  on  this  action,  EPA 
is  withdrawing  the  February  15, 1995 
final  rulemaking  action  pertaining  to  the 
State  implementation  plan  for 
Pennsylvania. 

EFFECTIVE  DATE:  April  13. 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  ).  Campbell,  Air  Programs 
(3AT22),  U.S.  Environmental  Protection 
Agency,  Region  CD,  841  Chestnut 
Building,  Philadelphia,  Pennsylvania 
19107,  phone:  215  597-9781. 

8UPPI.EMENTARY  INFORMATION:  On 
February  15,  1995.  EPA  published  a 
final  rule  to  approve  a  revision  to  the 
Commonwealth  of  Pennsylvania  State 
implementation  plan  (SIP)  (60  FR  8566). 
The  revision  provides  for,  and 
demonstrates,  the  attainment  of  the 
national  ambient  air  quality  standards 
(NAAQS)  for  sulfur  oxides  in  the 
Conewango  Township,  Warren  County 
nonattainment  area.  The 
implementation  plan  was  submitted  by 
Pennsylvania  to  satisfy  the  requirements 
of  the  Clean  Air  Act  (CL\A)  pertaining  to 
nonattainment  areas.  EPA  approved  this 
direct  final  rulemaking  without  prior 
proposal  because  the  Agency  viewed  it 
as  noncontroversial  and  anticipated  no 
adverse  comments.  The  final  rule  was 
published  in  the  Federal  Register  with 
a  provision  for  a  30-day  comment 
pwriod.  At  the  same  time,  EPA 
published  a  proposed  rule  which 
announced  that  this  final  rule  would 
convert  to  a  proposed  rule  in  the  event 
that  adverse  comments  were  submitted 
to  EPA  within  30  days  of  publication  of 
the  rule  in  the  Federal  Register  (60  FR 
8612).  By  publishing  a  notice 
announcing  withdrawal  of  the  final 
rulemaking  action,  this  action  would  be 
withdrawn.  EPA  received  adverse 
comment  within  the  prescribed 
comment  period. 

Therefore,  EPA  is  withdrawing  the 
February  15, 1995  final  rulemaking 
action  pertaining  to  the  Pennsylvania 
SIP  for  sulfur  oxides.  All  public 
comments  received  will  he  addressed  in 
a  subsequent  rulemaking  action  based 
on  the  proposed  rule. 

List  of  Subiects  in  40  CFR  Fart  52 

Environmental  protection.  Air 
pollution  control.  Reporting  and 
recordkeeping  requirements.  Sulfur 
Oxides. 


Dated:  March  30. 1995. 
Stanley  Laskowski, 

Acting  Reponal  Administrator,  Begion  JU. 
|FR  Doc.  95-9045  Filed  4-12-95;  8:45  am] 


40  CFR  Part  52 

[0AQP8  CA38-6-a06O;  FRL-6184-3] 

Approval  and  Promulgation  of 
Implamantation  Plana;  California  Stata 
Implamantation  Plan  Ravision,  South 
Coaat  Air  Quality  Managamant  Diatrict 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  EPA  is  finalizing  the  approval 
of  revisions  to  the  California  State 
Implementation  Plan  (SIP)  proposed  in 
the  Federal  Register  on  June  2, 1994. 
The  revisions  concern  rules  from  the 
South  (3oast  Air  Quality  Management 
District  (SCAQMD).  This  approval 
action  will  incorporate  these  rules  into 
the  federally  approved  SIP.  The 
intended  effect  of  approving  these  rules 
is  to  regulate  emissions  of  volatile 
organic  compounds  (VOCs)  in 
accordance  with  the  requirements  of  the 
Clean  Air  Act,  as  amended  in  1990 
(CAA  or  the  Act).  The  revised  rules 
control  VOC  emissions  from  Pleasure 
Craft  Coating  Operations  and  set  general 
recordkeeping  requirements  for  VCXZ 
emissions.  Thus,  EPA  is  finalizing  the 
approval  of  these  revisions  into  the 
CiaUfomia  SIP  under  provisions  of  the 
CAA  regarding  EPA  action  on  SIP 
submittals,  SIPs  for  national  primary 
and  secondary  ambient  air  quality 
standards  and  plan  requirements  for 
nonattainment  areas. 
EFFECTIVE  DATE:  This  action  is  effective 
on  May  15, 1995. 

ADDRESSES:  Copies  of  the  rule  revisions 
emd  EPA's  evaluation  report  for  each 
rule  are  available  for  public  inspection 
at  EPA's  Region  IX  office  during  normal 
business  hours.  Copies  of  the  submitted 
rule  revisions  are  available  for 
insp>ection  at  the  following  locations: 
Rulemaking  Section  (A-5-3),  Air  and 

Toxics  Division,  U.S.  Environmental 

Protection  Agency,  Region  IX,  75 

Hawthorne  Street,  San  Francisco.  CA 

94105. 
Environmental  Protection  Agency.  Air 

Docket  (6102),  401  "M"  Street.  SW.. 

Washington,  DC  20460. 
South  Coast  Air  Quality  Management 

District.  21865  East  Copley  Drive. 

Diamond  Bar.  CA  91765-4182. 
California  Air  Resources  Board, 

Stationary  Source  Division,  Rule 

Evaluation  Section,  2020  L  Street, 

Sacramento.  CA  95814. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  A.  Meer.  Chief.  Rulemaking 
Section,  Air  and  Toxics  Division.  U.S. 
Environmental  Protection  Agency. 
Region  DC,  75  Hawthorne  Street.  San 
Francisco,  CA  94105.  Telephone:  (415) 
744-1185. 

SUPPLEMENTARY  INFORMATION  • 

Background 

On  June  2. 1994  in  59  FR  28503  EPA 
proposed  to  approve  the  following  rules 
into  the  California  SIP:  SCAQMD's  Rule 
1106.1.  Pleasure  Craft  Coating 
Operations,  and  Rule  109, 
Recordkeeping  for  Volatile  Organic 
(Compound  Emissions.  Rule  1106.1  was 
adopted  by  SCAQMD  on  May  1, 1992, 
and  Rule  109  was  adopted  on  March  6, 
1992.  Both  rules  were  submitted  by  the 
California  Air  Resources  Board  (CARB) 
to  EPA  on  September  14, 1992.  These 
rules  were  submitted  in  response  to 
EPA's  1988  SIP-Call  and  the  CAA 
section  182(a)(2)(A)  requirement  that 
nonattainment  areas  fix  their  reasonably 
available  control  technology  (RACT) 
rules  for  ozone  in  accordance  with  EPA 
guidance  that  interpreted  the 
requirements  of  the  pre-amendment  Act. 
A  detailed  discussion  of  the  background 
for  each  of  the  above  rules  and 
nonattainment  areas  is  provided  in  the 
NPR(s)  cited  above. 

EPA  has  evaluated  the  above  rules  for 
consistency  with  the  requirements  of 
the  CAA  and  EPA  regulations  and  EPA 
interpretation  of  these  requirements  as 
expressed  in  the  various  EPA  policy 
guidance  documents  referenced  in  the 
NPR(s)  cited  above.  EPA  has  foimd  that 
the  rules  meet  the  applicable  EPA 
requirements.  A  detailed  discussion  of 
the  rule  provisions  and  evaluations  has 
been  provided  in  (59  FR  28503  and  in 
technical  support  documents  (TSDs) 
available  at  EPA's  Region  IX  office 
(TSDs  dated  February  16,  1993,  Pleasure 
Craft  Coating  Operations  and  February 
24, 1993,  Recordkeeping  for  Volatile 
Organic  Compound  Emissions). 

Response  to  Public  Comments 

A  30-day  public  comment  period  was 
provided  in  59  FR  28503.  EPA  received 
no  comments. 

EPA  Action 

EPA  is  finalizing  action  to  approve 
the  above  rules  for  inclusion  into  the 
CaUfomia  SIP.  EPA  is  approving  the 
submittal  under  section  110(k)(3)  as 
meeting  the  requirements  of  section 
110(a)  and  Part  D  of  the  CAA.  This 
approval  action  will  incorporate  these 
rules  into  the  federally  approved  SIP. 
The  intended  effect  of  approving  these 
rules  is  to  regulate  emissions  of  VOCs  in 


accordance  with  the  requirements  of  the 
CAA. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revisioQ  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  action  from 
review  under  Executive  Order  12866. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compounds. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
California  was  approved  by  the  Director  of 
the  Federal  Register  on  )uly  1, 1982. 

Dated:  March  28,  1995. 
Felicia  Marcus, 
Regional  Administrator. 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— {AIMENDEO] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 
Subpart  F — California 

2.  Section  52.220  is  amended  by 
adding  paragraph  (c}(189)(i)(A)(6)  to 
read  as  follows: 

§52.220    Identiflcatlon  of  plan. 


(c)*  *  • 

(189) *   *   • 
(i)*    *   * 

•■■ 

(A) *   *   • 

(6)  Rule  109  adopted 
1992,  and  Rule  1106.1  i 
1, 1992. 

on  March  6, 
adopted  on  May 

[FR  Doc.  95-9042  Filed  4-12-95;  8:45  am] 
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40  CFR  Part  76 

[AD-FRL-6186-q 

RIN  206(MkD45 

Acid  Rain  Program:  Nitrogan  Oxides 
Emission  Reduction  Program 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Direct  final  rule;  response  to 
court  remand. 

SUMMARY:  The  EPA  is  today  issuing  this 
final  rule  in  response  to  a  remand  by  a 
U.S.  Court  of  Appeals.  The  rule 
reinstates  emission  limitations  for 
nitrogen  oxides  (NOx)  from  coal-fired 
utility  units  under  section  407  of  the 
Clean  Air  Act  ("the  Act").  The  emission 
limitations  for  NOx,  along  with 
emission  limitations  for  sulfur  dioxide 
from  utility  plants,  will  reduce  acidic 
deposition  and  its  serious  adverse 
effects  on  natural  resources,  ecosystems, 
materials,  visibility,  and  public  health. 

On  March  22,  1994,  EPA  promulgated 
a  rule  establishing  NOx  emission 
limitations.  The  rule  established 
emission  limits  generally  achievable 
using  "low  NOx  burner  technology"  and 
established  a  procedure  for  obtaining  an 
alternative  emission  limitation  (A£L)  if 
a  unit  could  not  achieve  the  prescribed 
limit  using  such  technology.  On 
November  29,  1994,  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  ruled  that  the  definition  of  "low 
NOx  burner  technology"  in  the  March 
22, 1994  rule  exceeded  EPA's  statutory 
authority.  The  Court  vacated  the  rule 
and  remanded  it  to  the  Agency  for 
further  proceedings.  On  March  28, 1995, 
EPA  and  environmental  and  utility- 
industry  parties  signed  an  agreement 
addressing  the  March  22,  1994 
regulations,  including  issues  raised  by 
the  Court's  remand. 

Based  on  the  Court's  decision  and  a 
review  of  the  record,  the  Agency  is  now 
revising  the  March  22, 1994  regulations. 
The  low-NOx-bumer-technology 
definition  is  revised  to  comply  with  the 
Court's  decision.  Other  provisions 
concerning  the  compliance  date  for 
Phase  I  NOx  emission  limitations,  AELs, 
and  plans  for  averaging  NOx  emissions 
of  two  or  more  units  are  also  revised.  In 
general,  the  revisions  reduce 
compliance  requirements,  extend  the    - 
compliance  date,  and  increase 
compliance  flexibility.  The  rule 
revisions  are  issued  as  a  direct  final  rule 
because  they  are  consistent  with  the 
Court's  decision  and  no  adverse 
comment  is  expected.  The  revisions  are 
also  consistent  with  the  March  28, 1995 
agreement. 


I7...,J«_«I     D. 


i^^w  I  Vr.!    cn    Mr>    71    /  TVmr«Hav    Anril  13    1  QQ.S  /  Riilft.s  and  Reculations 


18793 


18752        Federal  Register  /  Vol.  60,  No.  71  /  Thursday,  April  13.  1995  /  Rules  and  Regulations 


Federal  Register  /  Vol.  60,  No.  71  /  Thursday.  April  13.  1995  /  Rules  and  Regulations        18753 


EFFECTIVE  DATE:  This  direct  final  rule 
will  be  effective  on  May  23.  1995  unless 
significant,  adverse  comments  are 
received  by  May  15, 1995.  If  significant, 
adverse  comments  are  timely  received 
on  any  portion  of  the  direct  final  rule, 
that  portion  of  the  direct  final  rule  will 
be  withdrawn  through  a  notice  in  the 
Federal  Register. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the  rule  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  May  23,  1995. 

ADDRESSES:  Docket  No.  A-92-15. 
containing  information  considered 
during  development  of  the  promulgated 
standards  and  requirements,  is  available 
for  public  inspection  and  copying 
between  8:30  a.m.  and  3:30  p.m.. 
Monday  through  Friday,  at  EPA's  Air 
Docket  Section  (6102).  Waterside  Mall. 
Room  Ml 500,  1st  Floor.  401  M  Street. 
SW..  Washington,  DC  20460.  A 
reasonable  fee  may  be  charged  for 
copying.  Additional  data  and 
information  pertaining  to  the  rule  may 
be  found  in  Docket  No.  A-90-39. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Peter  Tsirigotis,  Acid  Rain  Division 
(6204J),  U.S.  Environmental  Protection 
Agency.  401  M  Street  SW..  Washington. 
DC  20460  (for  technical  (natters)  at  (202) 
233-9620;  or  Dwight  C.  Alpem  (same 
address)  (for  legal  matters)  at  (202)  233- 
9151. 

SUPPLEMENTARY  INFORMATION:  The 

information  in  this  preamble  is 
organized  as  follows: 

I.  background 

A.  Purpose  of  the  Acid  Rain  NOx  Program 

B.  Statutory  Framework 
C  EPA's  Rulemaking 

II.  The  Court's  Decision 

III.  EPA's  Response  to  the  Court's  Decision 

A.  Changes  to  the  March  22.  1994  Rule 

1.  Definitions 

2.  Date  for  Compliance  with  NOx 
Emission  Limitations 

3.  Alternative  Emis.«ion  Limitations 

4.  NOx  Averaging  Plans 

5.  Phase  I  NOx  Compliance  Extensions 

6.  Miscellaneous 

B.  Reissuance  of  the  Emission  Limits 

C.  Permit  Status 

IV.  Administrative  Requirements 

A.  Executive  Order  12866 

B.  Unfunded  Mandates  Act 
C  Paperwork  Reduction  Act 

D.  Regulatory  Flexibility  Act 

E.  Miscellaneous 

1.  Background 

A.  Purpose  of  the  Acid  Rain  NOx 
Program 

The  purpbse  of  the  Acid  Rain  NOx 
emission  reduction  program  is  to  reduce 
the  adverse  effects  of  acidic  deposition 
on  natural  resources,  ecosystems, 
visibility,  materials,  and  public  health 


by  substantially  reducing  annual 
emissions  of  NOx  from  coal-fired 
electric  utilities.  42  U.S.C.  7651(a)(1). 
NOx.  along  with  sulfur  dioxide,  is  a 
principal  precursor  of  acidic  deposition. 

Although  sulfate  deposition  is 
considered  to  be  the  major  contributor 
to  long-term  aquatic  acidification,  nitric 
acidic  deposition  plays  a  dominant  role 
in  the  "acid  pulses"  associated  with  the 
fish  kills  observed  during  the  springtime 
meltdown  of  the  snowpack  in  sensitive 
watersheds.  Furthermore,  the 
atmospheric  deposition  of  NOx  is  a 
substantial  source  of  nutrients  that 
damage  estuaries,  such  as  the 
Chesapeake  Bay,  by  causing  algae 
blooms  and  anoxic  conditions.  Nitrogen 
dioxide  and  particulate  nitrate  also 
contribute  to  pollutant  haze.  Moreover, 
acidic  deposition  and  ozone  (formed  by 
the  photochemical  reaction  of  NOx  and 
volatile  organic  compounds)  contribute 
to  the  premature  weathering  and 
corrosion  of  building  materials  such  as 
architectural  paints  and  stones. 

Electric  utilities  are  a  major 
contributor  to  NOx  emissions 
nationwide:  in  1980,  they  accounted  for 
30  percent  of  total  NOx  emissions  and, 
by  1990,  their  contribution  rose  to  38 
percent  of  total  NOx  emissions. 
Approximately  80  percent  of  electric 
utility  NOx  emissions  come  from  coal- 
fired  plants  of  the  type  addressed  by 
section  407  of  the  Act. 

B.  Statutory  Framework 

Section  407(b)(1)  of  the  Act  requires 
the  Administrator  to  establish  NOx 
emission  limitations  for  two  types  of 
coal-fired  utility  boilers  ("Group  1" 
boilers):  (1)  Tangentially  fired  boilers; 
and  (2)  dry  bottom  wall-fired  boilers 
other  than  units  applying  cell  burner 
technology  ("wall-fired  boilers").  The 
Act  specifies  the  maximum  emission 
limits  (often  referred  to  as 
"presumptive"  emission  limits  or 
limits)  for  these  Group  1  boilers:  0.45  lb/ 
mmBtu  for  tangentially  fired  boilers; 
and  0.50  Ib/mmBtu  for  wall-fired 
boilers.  If  the  Administrator  finds  that 
the  presumptive  limits  cannot  be 
achieved  using  "low  NOx  burner 
technology,"  the  Administrator  may  set 
less  stringent  limitations.  42  U.S.C. 
7651f(b)(l).  A  Phase  I  coal-fired  utility 
unit  with  a  Group  1  boiler  must  comply 
with  the  promulgated  annual  NOx 
emission  limitation  on  the  later  of 
January  1,  1995  or  the  date  the  unit  is 
required  to  meet  SO2  emission 
reduction  requirements  under  section 
404(d)ofthe  Act  (id). 

Section  407(d)  provides  a  mechanism 
by  which  a  utility  unit  may  receive  an 
AEL  less  stringent  than  the  applicable 
limitation  established  under  section 


407(b)(1)  for  Group  1  boilers.  In  order  to 
receive  an  AEL,  the  owner  or  operator 
of  the  unit  must  demonstrate  that  it 
cannot  meet  the  appUcable  limitation 
using  properly  installed  "low  NOx 
burner  techaoiogy"  designed  to  meet 
the  limitation.  42  U.S.C.  7651f[d).  If  the 
owner  or  operator  makes  the  necessary 
Showings,  then  an  AEL  will  be 
established  that  does  not  require  "any 
additional  control  technology  beyond 
low  NOx  burners."  42  U.S.C.  7651f(d). 

Section  407(d)  also  provides  that  EPA 
may  grant  the  owner  or  operator  of  a 
Phase  I  coal-fired  utility  unit  subject  to 
section  407(b)(1)  a  15-month  extension 
from  the  January  1, 1995  compliance 
deadline.  Such  an  extension  may  be 
granted  if  the  technology  necessary  to 
meet  the  promulgated  NOx  emission 
limitation  is  not  in  adequate  supply  to 
enable  its  installation  and  operation  at 
the  unit,  consistent  with  system 
reliability,  by  January  1,  1995.  Section 
407(d)  specifies  the  process  the 
Administrator  must  use  in  authorizing 
the  Phase  I  extension. 

A  more  detailed  discussion  of  the 
statutory  framework  is  set  forth  at  59  FR 
13538-13539  (March  22.  1994). 

C.  EPA 's  Rulemaking 

As  discussed  above,  the  term  "low 
NOx  burner  technology"  plays  an 
important  role  in  section  407  of  the  Act. 
There  has  been  substantial  controversy 
as  to  whether  Congress  intended  "low 
NOx  burner  technology"  to  be 
equivalent  to  "low  NOx  burners"  and 
whether  "low  NOx  burner  technology" 
includes  all  forms  of  combustion  air 
staging  or  only  staging  at  the  burner.  On 
November  25.  1992.  EPA  published  a 
proposed  rule  establishing  NOx 
emission  limitations  for  coal-fired 
utility  units  under  section  407(b)(1)  of 
the  Act  and  other  requirements  and 
procedures  for  all  coal-fired  units 
subject  to  Phase  I  and  Phase  II  of  the 
Acid  Rain  Program  (57  FR  55632- 
55683).  In  recognition  of  the  controversy 
surrounding  the  definition  of  low  NOx 
burner  technology,  the  proposed  rule 
contained  two  regulatory  options  and  an 
alternative  approach  for  defining  that 
term.  Option  1  defined  low  NOx  burner 
technology  as  low  NOx  burners 
incorporating  overfire  air  for  wall-fired 
boilers  and  as  low  NOx  burners 
incorporating  separated  overfire  air  (e.g.. 
LNCFS  2  and  LNCFS  3)  for  tangentially 
fired  boilers  (57  FR  55642).  Option  2 
defined  low  NOx  burner  technology  as 
low  NOx  burners  incorporating 
separated  overfire  air  for  tangentially 
fired  boilers,  but  excluded  overfire  air 
from  the  definition  for  wall-fired  boilers 
(id.).  In  addition  to  the  two  options  set 
forth,  EPA  solicited  comment  on  a  third 


approach.  This  approach  was  endorsed 
by  the  Utility  Air  Regulatory  Group 
(UARG)  (a  group  made  up  of  utilities 
that  subsequently  challenged  the  March 
22, 1994  final  rule)  and  the  U.S. 
Department  of  Energy  (DOE).  Under  the 
third  approach,  low  NOx  burner 
technology  was  defined  as  excluding 
both  overfire  air  for  wall-fired  boilers 
and  separated  overfire  air  for 
tangentially  fired  boilers  (57  FR  55644- 
55645). 

On  March  22,  1994.  EPA  pubUshed 
the  final  NOx  rule  (59  FR  13538-13580). 
In  that  rule,  EPA  adopted  the  Option  1 
definition  of  low  NOx  burner 
technology  after  considering  the 
chemical  process  of  low  NOx 
combustion,  the  history  and  application 
of  low  NOx  combustion  technology. 
Congress'  intent  in  section  407  of  the 
Act,  and  the  actual  application  of  NOx 
control  technology. 

n.  The  Court's  Decision 

Following  issuance  of  the  March  22, 
1994  rule,  numerous  utilities  and  the 
National  Coal  Association  petitioned  for 
judicial  review  of  the  rule.  The  two 
main  issues  raised  on  appeal  were: 
whether  EPA's  definition  of  low  NOx 
burner  technology  was  lawful;  and 
whether  EPA  was  obligated  to  extend 
the  January  1,  1995  compliance  date 
prescribed  in  section  407  of  the  Act 
because  EPA  did  not  issue  the  rules  by 
the  May  15,  1992  issuance  date  required 
by  section  407. 

On  November  29. 1994.  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  issued  a  decision  on  the 
petitioners'  first  issue.  The  Court  held 
that  "(tjhe  statutory  text,  structure,  and 
history  of  section  407  *   •  •  support  the 
'unmistakable  conclusion'  that  Congress 
unambiguously  intended  the  term  'low 
NOx  burner  technology'  to  encompass 
only  low  NOx  burners,  not  overfire  air" 
[Alabama  Power  Co.  v.  U.S.  EPA,  No. 
94-1170  (D.C.  Cir,  1994)  slip  op.  at  12). 
The  Court  explained  that  under  the  AEL 
provision.  "Congress  did  not  intend  to 
require  utilities  to  consider  the  'full 
range  of  low  NOx  combustion 
technologies'  because  it  expressly 
provided  that  utilities  not  be  required  to 
install  or  use  any  equipment  beyond 
low  NOx  burners  in  their  efforts  to 
comply  with  NOx  emission  limits"  [id. 
at  11).  After  concluding  that  EPA  had 
exceeded  its  statutory  authority,  the 
Court  vacated  the  March  22, 1994  rule 
and  determined  that  the  petitioners' 
second  issue  on  the  compliance 
deadline  was  moot. 


in.  EPA's  Response  to  the  Court's 
Decision 

A.  Changes  to  the  March  22,  1994  Rule 

1.  Definitions 

Low  NOx  burners  and  low  NOx  burner 
technology.  Because  the  Court 
determined  that,  in  defining  low  NOx 
burner  technology  in  the  March  22, 
1994  rule,  the  Agency  exceeded  its 
authority  under  section  407  of  the  Act, 
the  revised  rule  changes  the  definition 
of  the  terms,  "low  NOx  burners  and  lovv 
NOx  burner  technology."  in  §  76.2.  The 
Court  determined  that  low  NOx  burner 
technology  encompasses  "only  low  NOx 
burners"  [Alabama  Power,  slip  op.  at 
12).  The  Agency  is  removing  from  the 
March  22, 1994  definition  the  language 
that  is  inconsistent  with  the  Court's 
determination.  In  particular,  the  revised 
rule  eliminates  the  language  stating  that 
low  NOx  burner  technology  includes 
"any  combination  of  coal  and  air 
nozzles  ports  *  *  •  not  restricted  to 
location  within  the  boiler,  including 
•   *   *  NOx  ports,  overfire  air  ports,  or 
staged  combustion  ports"  (59  FR  13565). 
Other  related  language  (e.g.,  "at  points 
downstream  of  the  initial  flame"  [id.))  in 
the  March  22, 1994  definition  is  also 
removed. 

The  removed  language  is  replaced  by 
new  language  explaining  that  the  new 
definition  includes  the  staging  of 
combustion  air  using  air  nozzles  or 
registers  located  inside  any  boiler 
waterwall '  hole  that  includes  a  burner. 
Additional  new  language  explains  that 
the  definition  excludes  the  staging  of 
combustion  air  using  air  nozzles  or 
ports  located  outside  any  boiler 
waterwall  hole  that  includes  a  burner. 
The  new  language  implements,  for  both 
wall-  and  tangentially-fired  boilers,  the 
Court's  holding  that  low  NOx  burner 
technology  includes  only  low  NOx 
burners. 

For  wall-fired  boilers,  two  types  of 
NOx  combustion  controls  have  been 
used:  (1)  Advanced  burner  retrofits  for 
reducing  NOx  formation  ("burner 
retrofits");  ^  and  (2)  combustion  air 


'  Waterwalls  are  panels  of  water  tubes  running 
along  the  length  of  a  boiler.  These  tubes  carry  water 
or  steam.  Water  in  these  tubes  is  converted  into 
steam  through  the  heat  transfer  between 
combustion  gas  and  this  water. 

2  Typical  designs  of  burner  retrofits  include 
upgraded  air  registers  that  allow  for  better  control 
of  combustion  air  and  a  redesigned  burner  tip. 
Burner  retrofits  achieve  controlled  fuel  and  air 
mixing  in  the  flame.  This  arrangement  results  in 
rapid  devolatilization  and  combustion  of  nitrogen- 
containing  volatile  matter  under  conditions  of 
limited  availability  of  oxygen,  with  the  resuh  that 
the  formation  of  fuel  NOx  is  suppressed.  The 
arrangement  also  results  in  combustion  of  air  and 
coal  char  with  a  cooler  flame  than  the  flame  of 


Staging  (i.e..  "overfire  air"  for  wall-fired 
boilers)  (57  FR  55640).  Burner  retrofits 
must  be  custom-designed  for  each  boiler 
and  the  ease  of  retrofitting  varies  from 
boiler  to  boiler: 

In  some  cases  (of  burner  retrofits),  burner    ' 
openings  roust  be  enlarged  via  remolding  the 
refractory  material  at  the  burner  exit  or  by 
enlarging  the  hole  [not  cutting  holes  in  the 
boiler  tubes).  If  enlargement  of  the  hole 
requires  that  tut)es  be  cut  and  bent  slightly 
to  accommodate  the  burner,  however,  this 
procedure  does  not  affect  the  boiler  watfer 
circulation  since  the  tubes  have  been 
previously  bent.  The  circulation  design  takes 
bends  into  account  during  initial  boiler 
design.  By  contrast,  cutting  holes  as  required 
for  the  addition  of  (overfire  air)  affects  the 
boiler  circulation.  (Docket  Item  VIII-A-2, 
Reply  Brief  of  Petitioners.  August  29. 1994, 
Exhibit  1.) 

Unlike  burner  retrofits,  overfire  afr  for 
wall-fired  boilers  involves  diverting 
some  combustion  air  from  waterwall 
openings  that  include  a  burner  and 
injecting  the  air  above  the  top  burner 
level.  This  generally  requires  the  cutting 
of  entirely  new  holes  in  the  waterwall 
above  the  highest  burners  [id.;  57  FR 
55640). 

The  new  low-NOx-bumer-technology 
definition,  as  applied  to  wall-fired 
boilers,  encompasses  all  burner  retrofits 
that  are  essentially  within  an  existing     ^ 
waterwall  hole.  Such  retrofits  may 
involve  minor  modifications  (e.g.,  of 
pressure  parts  or  refractory  material)  to 
the  existing  waterwall  hole  as  necessary 
to  accommodate  the  retrofit  essentially 
within  the  hole.  The  new  definition 
excludes  all  overfire  air  as  applied  to 
wall-fired  boilers.  This  definition  meets 
the  Court's  requirement  that  only 
burners  be  considered;  nothing  in  the 
Court's  decision  excludes  retrofit 
burners  requiring  minor  waterwall 
modifications.  See,  e.g.,  slip  op.  at  5 
footnote  3  (discussing  low  NOx 
burners). 

For  tangentially  fired  boilers,  all 
commercially  available  systems  for 
reducing  NOx  formation  involve  a 
staged  combination  of  coal  and  air  (57 
FR  55641).  Three  types  of  control 
systems  for  tangentially  fired  boilers 
were  discussed  in  detail  in  the  preamble 
to  proposed  part  76:  (1)  The 
replacement  of  the  original  coal  and  air 
nozzle  array  in  each  comer  of  the  boiler 
with  a  new  low  NOx  configuration  of 
coal  and  air  nozzles  and  the  installation 
of  air  no7.zles  at  the  upper  end  of  each 
waterwall  hole  that  contains  the  new 
coal  and  air  nozzle  array  ("LNCFS  1");' 


conventional  burners,  which  suppresses  thermal 
NOx  formation  (59  FR  13541). 

'Several  other  low  NOx  burner  designs  also  use 
combustion  air  staging  in  the  waterwall  hole  where 

Continued 
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(2)  the  installation  of  air  nozzles  in  a 
new  air  nozzle  assembly  above  the 
waterwall  hole  that  contains  the  original 
coal  and  air  nozzle  array  in  each  comer 
("LNCFS  2');  and  (3)  the  replacement  of 
the  original  coal  and  air  nozzle  array 
with  a  new  low  NOx  configuration  in 
each  comer  and  the  installation  of  both 
air  nozzles  at  the  upper  end  of  each 
waterwall  hole  containing  the  new  array 
and  a  new  air  nozzle  assembly  above 
each  waterwall  hole  ("LNCFS  3")  [id.]. 

As  is  the  case  with  wall-fired  retrofit 
burners.  LNCFS  1  is  custom-designed 
for  each  boiler  and  may  require 
modifications  to  the  existing  waterwall 
hole  (59  FR  13546-13547).  Retrofit 
burners  and  LNCFS  1  respectively 
involve  the  injection  of  air  through 
registers  or  nozzles  located  in  a 
waterwall  hole  that  includes  the  bumer: 
In  the  case  of  wall-fired  boilers,  the  air 
registers  are  in  the  bumer  retrofit  itself 
while  in  the  case  of  tangentially  fired 
boilers,  the  air  nozzles  are  in  the  hole 
with  the  coal  and  air  nozzle  array. 

In  contrast  with  LNCFS  1.  LNCFS  2 
and  LNCFS  3  involve  injecting 
combustion  air  above  the  coal  and  air 
nozzle  array  in  each  corner  through  a 
new  air  nozzle  assembly  requiring  an 
entirely  new  waterwall  hole  above  the 
array  (57  FR  55641).  The  new  low-NOx- 
burner-technology  definition,  as  applied 
to  tangentially  fired  boilers,  includes  the 
applications  of  LNCFS  1  (and  other  low 
NOx  bumer  designs)  *  that  are 
essentially  within  the  existing  waterwall 
hole.  The  included  applications  may 
involve  minor  modifications  (e.g..  of 
pressure  parts  or  refractory  material)  to 
the  existing  waterwall  hole  as  necessary 
to  accommodate  the  NOx  emission 
controls  essentially  within  the  existing 
hole.  The  new  definition  excludes  all 
applications  of  separated  overfire  air, 
e.g..  LNCFS  2  and  LNCFS  3.  This  is 
consistent  with  the  Court's  holding  in 
that,  as  discussed  above.  LNCFS  1  for 
tangentially  fired  boilers  is  analogous  to 
retrofit  burners  for  wall-fired  boilers  and 
thus  falls  within  the  Court's 
prescription  that  "low  NOx  bumer 


the  coal  and  air  nozzle  array  i«  located.  Some  of 
theie  are  :  Foster  Wheeler's  Tfired/Split  Flame  (TF/ 
SF)  bumer:  and  International  Combustion  Lld.'s 
FAN  bumer  (Docket  Item  IV-D-1 1 1 ,  Comments  of 
the  Utility  Air  Regulatory  Group  on  EPAs  Proposed 
Rules  on  Nitrogen  Oxides  Reduction  Program. 
February  8.  1993.  at  28.  30  and  115).  Both  of  these 
designs  incorporate  air  nozzles  at  the  upper  end  of 
the  waterwall  hole  that  contains  the  new  coal  and 
air  nozzle  array  in  each  comer  of  the  boiler. 
Neither,  however.  Incorporates  any  staging  that 
utilizes  injection  of  air  through  separate  holes  (e.g.. 
separated  overRre  air  ports)  in  the  waterwall  and 
that  therefore  is  extenval  to  the  waterwall  hole 
containing  the  bumer  [id.  at  27). 
'See  footnote  3  above. 


technology"  be  limited  to  low  NOx 
burners  only. 

The  Agency  notes  that  its  new 
definition  is  in  essence  the  same  as  the 
definition  set  forth  in  the  preamble  of 
the  November  25. 1992  proposed  rule  as 
an  alternative  to  Options  1  and  2  (57  FR 
55644-55645).  The  alternative 
approach,  like  the  new  definition 
adopted  today,  excluded  overfire  air  for 
wall-fired  boilers  and  excluded  LNCFS 
2  and  LNCFS  3  for  tangentially  fired 
boilers.  The  utilities  described  the 
alternative  approach  as  involving  "the 
direct  replacement  of  the  original 
equipment  manufa^urer's  coal  burners 
(with  low  NOx  bumers)  without  major 
new  waterwall  penetrations  or  parts" 
(Docket  Item  IV-D-1 11  at  74).  The 
utilities  also  noted  that  their  definition 
under  the  alternative  approach — like  the 
definition  in  the  revised  rule — includes 
"bumersl-lonly  technologies  that  have 
recently  begun  to  be  offered 
commercially"  for  tangentially  fired 
boilers,  i.e..  the  low  NOx  bumer  designs 
described  in  footnote  3  above  {id.  at  73). 
In  comments  on  the  November  25.  1992 
proposal,  the  utilities  and  DOE 
supported  the  alternative  approach  as 
being  consistent  with  section  407  of  the 
Act  (Docket  Items  IV-D-2  at  1-2  and 
IV-D-lll  at  73-84). 

Other  defined  terms.  In  light  of  the 
new  low-NOx-bumer-technology 
definition  adopted  today,  two  other 
definitions  in  §  76.2  of  the  March  22, 
1994  mie  are  now  superfluous  and  are 
eliminated  in  the  revised  mIe.'  In 
particular,  the  new  low-NOx-burner- 
technology  definition  itself  describes 
what  forms  of  air  staging  are  included 
or  not  included  in  the  definition,  and. 
as  discussed  below,  references  in  other 
sections  of  part  76  to  "combustion  air 
staging"  have  been  removed. 
Consequently,  there  is  no  need  for  the 
definition  of  "combustion  air  staging". 
See  59  FR  13564.  Further,  the  definition 
of  "low  NOx  coal  and  air  nozzles"  is 
unnecessary  because  that  term  is  no 
longer  used  in  part  76.  See  59  FR  13565. 

2.  Date  for  Compliance  with  NOx 
Emission  Limitations 

The  revised  rule  changes  the  date  in 
§  76.5(a)  on  which  a  Phase  I  unit  with 
a  Group  1  boiler  begins  to  be  subject  to 
the  NOx  emission  limitations.  Under  the  ' 
March  22.  1994  rule,  such  a  Phase  1  unit 
must  begin  compliance  with  NOx 
emission  limitations  on  the  later  of 
January  1.  1995  or  the  date  the  unit 
becomes  subject  to  SO2  emission 
reduction  requirements  under  section 
404(d)  of  the  Act.  Under  the  revised 


rule,  the  January  1. 1995  date  is  changed 
to  January  1.  1996.  Analogous  changes 
in  the  compliance  date  are  made  in 
§§  76.1(d)  and  76.5(d).* 

The  change  in  the  compliance  date  is 
necessary  because  of  the  delay  in  the 
repromulgation  of  the  NOx  emission 
limitations.  The  Court  vacated  the 
March  22.  1994  rule  on  November  29, 
1994,  only  32  days  prior  to  the 
compliance  deadline.  The  Court  added 
that  the  reissued  NOx  emission 
limitations  "will  undoubtedly  take 
effect  after  the  statutory  deadline  (for 
compliance]  of  January  1,  1995." 
Alabama  Power,  slip  op.  at  13. 
Moreover,  the  Court  noted  "the  agency's 
representation  at  oral  argument  that  it 
would  be  inclined  to  exercise  its 
enforcement  discretion  in  favor  of  the 
utilities  in  order  to  account  for  delay  in 
the  rulemaking  process"  [id.]. 

As  correctly  predicted  by  the  Court, 
today's  revised  rule  reinstating  NOx 
emission  limitations  takes  effect  after 
January  1.  1995.  despite  the  Agency's 
efforts  to  expedite  the  rulemaking 
process.  Maintaining  the  January  1. 
1995  deadline  for  compliance  with  the 
NOx  emission  limitations  would  mean 
that  the  limitations  under  the  revised 
mle  would  have  to  be  applied  prior  to 
their  effective  date. 

Not  only  would  this  approach  raise 
questions  of  retroactivity,  but  also  the 
Agency  is  concerned  about  the  lack  of 
any  lead  time  between  promulgation  <Sf 
NOx  emission  limitations  and  the 
begiiuiing  date  for  compliance.  Under 
these  circumstances,  the  Agency  must 
determine  what  Congress  would  have 
intended  had  it  addressed  the  problem 
of  issuance  of  the  NOx  emission 
limitations  after  January  1.  1995. 
Section  407  required  the  Agency  to 
issue  final  NOx  regulations  within  18 
months  of  enactment  of  title  IV  (i.e..  by 
May  15,  1992)  and  required  compliance 
with  such  regulations  to  begin  on 
January  1.  1995.  Although  these  are 
independent  requirements  and.  the 
Agency  maintains,  no  specific  lead  time 
between  rule  promulgation  and 
compliance  was  mandated,  it  is 
reasonable  to  conclude  that  Congress 
intended  that  there  be  some  lead  time. 
Retaining  a  January  1,  1995  compHance 
deadline  would  result  in  no  lead  time  at 
all. 

Further,  the  Agency  recognizes  that 
the  promulgation  of  the  March  22,  1994 
low-NOx-bumer-technology  definition 
and  the  Court's  decision  vacating  the 
March  22.  1994  rule  may  have 


engendered  some  uncertainty  and 
confusion  on  the  part  of  utilities 
concerning  their  regulatory  obligations. 
lids  further  supports  a  change  in  the 
January  1, 1995  compliance  deadline. 
However,  the  Agency  notes  that  Phase  I 
units  generally  proceeded  in  good  faith 
to  take  the  necessary  steps  to  comply 
with  the  March  22. 1994  rule.  These 
steps  included  obtaining  a  permit  to 
operate  and,  where  necessary,  installing 
NOx  control  equipment,  including  low 
NOx  bumers.  Of  Uie  175  Phase  I  units 
with  Group  1  boilers  on  Table  A  of 
section  404,  all  submitted  NOx 
compliance  plans  by  May  6, 1994  and 
only  31  requested  a  compliance  date 
extension.''  Since  complying  vtdth  the 
revised  rule  will,  in  general,  require  the 
same  or  less  effort  than  the  industry  has 
already  undertaken,  the  extension  until 
January  1, 1996  is  judged  to  be 
reasonable  and  appropriate. 

The  establishment  of  January  1, 1996 
as  the  compliance  deadline  also  reflects 
the  fact  that  title  IV  of  the  Act  created 
an  annual  program  with  regard  to  both 
SO2  and  NOx  emissions  reductions. 
Units  must  comply  with  SO2  emission 
limitations  by  emitting  no  more  SO2  in 
a  year  than  is  authorized  by  the  number 
of  allowances  "held  for  that  unit  for  that 
year."  42  U.S.C.  7651b(g).  Similarly, 
emission  limitations  for  NOx  are 
annual:  The  generic  limits  established 
under  section  407(b)  are  "annual 
allowable  emission  limitations";  AELs 
under  section  407(d)  are  emission  rates 
that  can  be  met  "on  an  annual  basis"; 
and  emissions  averaging  plans  imder 
section  407(e)  limit  NOx  emissions 
using  both  "alternative 
contemporaneous  annual  emission 
limitations"  and  a  "Btu-weighted 
average  annual  emission  rate." 
Adopting  January  1,  1996  as  the 
compliance  deadline  preserves  the 
annual  nature  of  the  Acid  Rain  Program. 

The  revised  rule  also  changes 
language  in  the  March  22, 1994  mle 
concerning  the  date  for  compliance  with 
any  revised  emission  limitations  for 
Group  1  boilers  that  may  be  adopted 
under  section  407(b)(2)  of  the  Act.  The 
March  22, 1994  rule  states  that  Group  1, 
Phase  n  units  must  comply  with  any 
revised  Group  1  emission  limitations 
starting  on  January  1 ,  2000.  Because 
EPA  has  not  determined  whether  to 
revise  the  Group  1  emission  limitations 
under  section  407(b)(2),  it  is 
unnecessary  to  state,  in  the  rule  at  this 
time,  the  compliance  date  for  such 
revised  limitations.  If  and  when  the 


limitations  are  revised,  the  rule  will  be 
amended  to  add  both  the  limitations 
and  the  compliance  date.  Sections 
76.5(g)  and  76.10(f)(l)(iii)  are  revised  to 
remove  that  compliance  date. 

3.  Alternative  Emission  Limitations 

In  order  to  ensure  that  §  76.10  is 
consistent  with  the  new  definition  of 
the  term  "low  NOx  bumer  technology," 
all  phrases  in  the  section  that  elaborated 
on  that  term  are  eliminated.  In 
particular,  in  §§  76.10(a)(1)  and  (2)  of 
the  March  22, 1994  rule,  the  term  "low 
NOx  bumer  technology"  is  followed  by 
phrases  such  as:  "including  separated 
overfire  air";  "incorporating  both  close- 
coupled  and  separated  overfire  air";  or 
"incorporating  combustion  air  staging 
above  the  top  bumer  level"  (59  FR 
13567-13568).  The  revised  rule 
excludes  all  of  these  phrases  and  is 
reworded  as  necessary  to  reflect  their 
removal.  As  a  result  of  these  changes, 
units  with  Group  1  boilers  may  apply 
for  AELs  if  they  are  unable  to  meet 
applicable  emission  limitations  using 
low  NOx  bumer  technology  imder  the 
new  definition  in  §  72.2." 

The  revised  rule  also  adds  that  units 
wilh  tangentially  fired  boilers  may  seek 
AELs  where  they  cannot  meet  the 
applicable  emission  limitations  using 
separated  overfire  air.  In  order  to 
comply  with  the  March  22, 1994  low- 
NOx-bumer-technology  definition, 
which  was  then  in  effect  and  included 
close-coupled  and  separated  overfire  air, 
some  units  installed  only  separated 
overfire  air.  The  record  information  to 
date  indicates  that  separated  overfire  air 
alone  is  at  least  as  effective  in  reducing 
NOx  emissions  as  low  NOx  bumer 
technology  as  applied  to  tangentially 
fired  boilers.  See  Docket  Item  IV-A-10. 


'  As  discussed  below,  the  definition  of 
"alternative  technology"  is  also  revised. 


•The  language  in  5  76.5(d)  is  also  revised  lo  make 
it  consistent  with  §  76.S(a)  and  clarify  that  a  unit 
under  $  76.5(d)  may  seek  to  use  a  compliance 
option  in  §§76.10.  76.11,  or  76.12. 


'  Twenty-five  units  applied  for  a  2-year  Phase  1 
extension  for  SOj  under  §  72.42  (which 
automatically  granted  them  a  2-year  NOx 
extension),  and  6  units  applied  for  a  15  month 
Phase  1  NOx  compliance  extension  under  §  76.12. 


'Since  low  NOx  burner  technology  does  not 
include  air  nozzles  or  ports  located  outside  of  a 
waterwall  hole  that  includes  a  burner,  provisions  in 
§  76.10  concerning  the  technical  feasibility  of 
installing  such  air  nozzles  or  ports  are  irrelevant. 
Consequently,  the  March  22.  1994  provisions  in 
§§  76.10(a)(3)  and  (d)(4)  are  entirely  eliminated.  See 
59  FR  13568-13569.  The  revised  rule  also  reflects 
the  removal  of  any  reference  to  these  eliminated 
provisions  and  the  renumbering  that  results  from 
their  elimination.  See  59  FR  13568-69  and  13574. 
In  addition,  the  requirement  in  §  76.10(g)(l)(ii)(C) 
that  the  designated  representative  revise  the  AEL 
demonstration  period  plan  is  changed  to  apply  only 
when  the  owner  or  operator  identifies  operating 
modifications  (whether  for  the  boiler  or  the  NOx 
emission  control  system)  that  improve  NOx 
reductions.  Consistent  with  §  76.10(a)(2)(iii)(B),  this 
does  not  require  revision  of  the  plan  to  include 
operating  modifications  that  would  prevent  the 
boiler  or  NOx  control  system  from  being  operated 
in  accordance  with  the  bid  and  design 
specifications  on  which  the  design  of  the  NOx 
control  system  is  based.  Plan  revision  is  no  longer 
required  for  all  possible  equipment  modifications  or 
upgrades  since  they  could  be  outside  the  new  low- 
NOx-burner  technology  definition.  See  59  FR 
13570-13571. 


Background  Doamient  for  RIA  of  NOx 
Regulations,  appendix  A  at  21.  The 
Agency  therefore  maintains  that  such 
imits  should  not  be  disqualified  from 
seeking  an  AEL  because  of  their  efforts 
to  comply  with  the  March  22, 1994  rule. 
Sections  76.10(a)(1)  and  (2)(i)(A)  are  - 
revised  to  allow  such  units  to  seek 
AELs. 

For  similar  reasons,  the  definition  of 
"alternative  technology"  set  forth  in 
§  76.2  is  revised.  Under  the  revised  mle, 
"alternative  technology"  is  NOx 
emission  control  technology  other  than 
low  NOx  bumer  technology  but  does 
not  include  overfire  air  for  wall-fired 
boilers  and  separated  overfire  air  for 
tangentially  fired  boilers.  Under 
§§  76.10(a)  and  (e)(ll),  a  unit  using 
alternative  tedmology,  in  addition  to  or 
in  lieu  of  low  NOx  bumer  technology, 
to  reduce  NOx  emissions  must  show  an 
annual  average  emissions  reduction  of 
greater  than  65  percent  in  order  to 
qualify  for  an  AEL.  The  revision  of  the 
alternative-technology  definition 
excludes  units  with  tangentially  fired 
boilers  applying  separated  overfire  air 
from  the  65-percent  reduction 
requirement.'  This  avoids  putting  at  a 
disadvantage,  for  purposes  of  obtaining 
AELs,  units  that  may  have  installed 
separated  overfire  air  because  of  the 
March  22. 1994  low-NOx-bumer- 
technology  definition. 

Moreover,  certain  dates  in 
§  76.10(c)(1).  conceming  the  submission 
of  petitions  for  an  AEL  demonstration 
period,  and  in  §  76.10(f)(1),  conceming 
approved  AEL  demonstration  periods, 
are  changed.  See  59  FR  13568  and 
13570.  These  revisions  reflect  the 
change  in  the  compliance  deadline  from 
January  1, 1995  to  January  1.  1996. 

Finally,  certain  provisions, 
conceming  information  included  in 
petitions  for  AEL  demonstration  periods 
and  for  final  AELs.  in  §§  76.14  and 
76.15  of  the  March  22, 1994  mle  refer 
to  combustion  air  or  air  flow  through 
"overfire  air  ports"  or  "combustion  air 
staging  ports."  Since  low  NOx  bumer 
technology  now  excludes  air  nozzles  or 
ports  located  outside  a  waterwall  hole 
that  includes  a  bumer,  these  references 
are  no  longer  appropriate.  The 
provisions  have  been  modified  to  apply 


» In  order  to  avoid  repealing  in  other  sections  the 
NOx  control  technology  requirements  set  forth  in 
§  76.10(a)(2)  for  qualifying  for  an  AEL  (e.g..  that  a 
Group  1  boiler  install  low  NOx  bumer  technology, 
alternative  technology,  or,  for  a  tangentially  fired 
boiler,  separated  overfire  air),  the  references  in 
§§  76.10(d)(8)  and  (e)(2M4)  and  76.15(c)  lo  specific 
technologies  are  replaced  by  a  general  reference  to 
the  "installed  NOx  emission  control  system"  or 
"NOx  emission  control  system."  Such  a  system 
must,  of  course,  meet  the  requirements  in 
§76.10(a)(2).  In  addition,  §76. 10(e)(2)  Ualao 
revised  to  make  it  consistent  with  §  76.10(d)(8). 
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only  to  tangentially  fired  boilers  (which 
may  use  close-coupled  overfire  air)  and 
to  refer  to  the  "distribution  of 
combustion  air"  within  the  "NOx 
emission  control  system."  See  59  FR 
13574  (S  76.14(a)(2)(i))  and  13575 
(S  76.15(b)(3)  and  (d)(2)). 'o 

As  a  result  of  these  changes,  the 
revised  rule  complies  with  the  Court's 
decision.  The  rule  provides  that,  in 
applying  for  an  AEL,  the  designated 
representative  for  an  affected  Croup  1 
unit  must  demonstrate  that  the  unit 
cannot  meet  the  presumptive  emission 
limit  using  properly  installed  and 
operated  low  NOx  burner  technology  as 
redefined  (or  alternative  technology  or, 
for  tangentially  fired  boilers,  sefwrated 
overfire  air)  that  is  designed  to  meet  the 
presumptive  limit.  The  designated 
representative  is  not  required  to  attempt 
to  meet  the  presumptive  limit  using  low 
NOx  burners  plus  overfire  air  for  wall- 
fired  boilers  or  separated  overfire  air  for 
tangentially  fired  boilers.  Rather,  in 
keeping  with  the  Court's  decision,  the 
designated  representative  may  base  the 
petition  for  an  AEL  on  the  use  of  only 
low  NOx  burners.  Nothing  in  the  Court's 
decision  mandates  any  further  changes 
in  the  AEL  provisions. 

4.  NOx  Averaging  Plans 

Section  76.11  is  revised  to  change  the 
provisions  concerning  compliance  on  an 
individual  basis  and  on  a  group  basis 
with  the  emission  limitations  in  NOx 
averaging  plans  and  to  clarify  language 
in  the  formulas  implementing  the 
requirements  of  such  plans. 

Under  §  76.11(d)  of  the  March  22. 
1994  rule,  units  governed  by  a  NOx 
averaging  plan  must  comply  with  both 
individual-unit  limits  "and",  where 
applicable,  a  group  emissioi^ 
requirement.  59  FR  13572 
(§  76.11(d)(l)(i)(B)).  An  averaging  plan 
must  state  individual-unit  limits  for  all 
units  in  the  plan,  i.e.,  an  alternative 
contemporaneous  annual  emission 
limitation  and.  in  most  cases,  an  annual 
heat  input  limit.  The  formula  for  setting 
the  individual-unit  limits  is  Equation  1 
in  §  76.11(a)(6).  Each  unit's  actual 
annual  average  emission  rate  must  not 
exceed  that  unit's  alternative 
contemporaneous  annual  emission 
limitation.  Further,  if  the  alternative 
contemporaneous  annual  emission 
limitation  is  less  stringent  than  the 
applicable  emission  limitation,  the 


'0 Sections  76.15(a).  (b).  and  (d)  an  also  revised 
to  state,  consistent  with  §$76.10(d)(13)and 
76.14(a)(2)(v),  that  the  owner  or  operator  "may"  use 
for  tests  and  procedures  set  forth  in  §  76.15. 
Further,  the  language  in  576.15(b)(6)  is  clarified. 
and  S  76. 15(d)(3)  is  revised  to  refer  more  generally 
to  optimization  of  the  combustion  process  and  to 
cite  burner  balancing  as  an  example. 


unit's  actual  annual  heat  input  must  not 
exceed  the  unit's  annual  heat  input 
limit.  If  the  alternative 
contemporaneous  annual  emission 
limitation  is  more  stringent,  the  unit's 
heat  input  must  not  be  less  than  the  heat 
input  hmit. 

The  March  22, 1994  rule  also  provides 
that  if  one  or  more  of  the  units  under 
the  plan  fail  to  meet  the  individual-unit 
limits,  there  must  be  a  showing  that  the 
entire  group  of  units  under  the  plan 
complies  wnth  a  group  emission 
requirement.  The  group  emission 
requirement  is  met  where  the  actual 
Btu-weighted  annual  average  emission 
rate  for  the  units  in  the  plan  does  not 
exceed  the  Btu-weighted  annual  average 
emission  rate  for  these  imits  if  they  had 
operated  in  compliance  with  the 
applicable  emission  limitation  in 
§§  76.5,  76.6,  or  76.7.  The  formula  for 
determining  group  compliance  is 
Equation  2  in  §  76.11(d)(l)(ii)(A). 

Section  76.11(d)(2)  of  the  March  22, 
1994  rule  addresses  liability  where  units 
under  the  NOx  averaging  plan  fail  to 
meet  any  of  the  requirements  of  the 

f>lan,  including  the  individual-unit 
imits  and  the  group  emission 
requirement.  Under  §  76.11(d)(2)(i),  the 
owners  and  operators  of  each  unit  under 
the  plan  are  liable  for  any  violations  of 
the  plan  (or  of  §  76.11)  by  any  unit 
under  the  plan.  Such  liability  expressly 
includes  the  excess  emissions  penalty 
under  40  CFR  part  77  and  section  411 
of  the  Act  and  penalties  under  section 
113  of  the  Act.  The  only  exception  to 
the  liability  provision  in  §  76.11(d)(2)(i) 
is  that  if  the  group  showing  of 
compliance  under  §  76.11(d)(l)(ii)  is 
made,  then  no  unit  under  the  plan  is 
subject  to  the  excess  emissions  penalty. 
Regardless  of  whether  the  group 
showing  of  compliance  (which  is  for 
purposes  of  excess  emissions)  is  made, 
the  March  22,  1994  rule  does  not 
exempt  any  unit  under  the  plan  from 
liability  under  section  113  for  violation 
of  the  individual-unit  limits. 

In  contrast  with  the  March  22, 1994 
rule,  the  revised  rule  provides  that  if 
one  or  more  units  fail  to  meet  the 
individual-unit  limits  but  there  is  a 
showing  of  group  compliance  for  the 
year,  then  all  units  in  the  plan  will  be 
deemed  to  be  in  compliance  for  the  year 
with  the  individual-unit  limits.  With 
regard  to  their  NOx  emissions  for  the 
year,  all  units  therefore  will  be  in 
compliance  with  the  averaging  plan  and 
have  no  potential  liability  for  violation 
of  the  plan  or  part  76.  Further,  none  of 
the  units  will  have  excess  emissions  for 
the  year  under  part  77. 

The  Agency  has  received  public 
comment  to  the  eHiect  that  this  revised 
approach,  which  was  proposed  in  the 


original  November  25.  1992  proposed 
NOx  rule,  is  more  consistent  with  the 
purposes  of  section  407  than  the 
approach  adopted  in  the  March  22. 1994 
rule.  Neither  section  407(e)  nor  the 
legislative  history  specifically  address 
this  matter.  However,  section  407(e) 
states  that  individual  units'  alternative 
contemporaneous  annual  emission 
limitations  must  "ensure  that  the  units' 
actual  annual  NOx  emission  rate" 
averaged  over  the  units  in  question  does 
not  exceed  the  "Btu-weighted  annual 
average  emission  rate  for  the  same 
units"  if  they  had  met  the  applicable 
emission  limitations  imder  section 
407(b).  15  U.S.C  7651f(e).  That  goal  is 
satisfied  where  units  fail  to  meet  the 
individual-unit  limits  in  the  NOx 
averaging  plan  but  can  show  group 
compliance  with  the  plan. 

Further,  even  though  the  March  22, 
1994  rule  relieves  units  in  such 
circumstances  from  liability  for  excess 
emissions,  the  units  are  still  potentially 
liable  for  civil  penalties,  which  may  be 
enforceable  through  Agency  action  or 
citizen  suits  under  sections  113  and  304 
of  the  Act.  This  potential  liability  is 
sufficiently  significant  that  a  utility  with 
a  NOx  averaging  plan  may,  in  effiect,  be 
forced  to  comply  unit-by-unit  with  the 
individual-unit  limits  even  if  the  group 
emission  requirement  could  be  met 
without  meeting  all  the  individual-unit 
limits.  The  individual-unit  limits  can 
restrict  the  utility's  flexibility,  for 
example,  in  dispatching  the  units  in  the 
plan.  In  order  to  minimize  the 
likelihood  of  violating  individual-unit 
limits,  some  designated  representatives 
have  submitted  Phase  I  NOx  averaging 
plans  that  set  alternative 
contemporaneous  emission  limitations 
equal  to  the  presumptive  limits  in  §  76.5 
and  that  specify  no  heat  input  limits. 
However,  under  such  plans,  the 
individual-unit  limits  can  still  restrict 
the  utility's  flexibility  to  choose  which 
units  in  the  plan  will  be  retrofitted  with 
NOx  emission  control  systems  and  what 
types  of  NOx  emission  control  systems 
will  be  used.  The  Agency  is  concerned 
that  the  net  result  of  such  lack  of 
fiexibility  is  that  designated 
representatives  will  be  encouraged  to 
seek  AELs  for  more  units,  rather  than 
attempting  to  average  units  with  higher 
NOx  emissions  with  units  with  lower 
NOx  emissions.  Not  only  is  the  case-by- 
case  process  of  setting  AELs 
administratively  burdensome  for 
utilities  and  the  Agency,  but  also  the 
Agency  is  concerned  that  total  NOx 
emissions  are  likely  to  be  higher  the 
greater  the  number  of  units  with  AELs. 
The  Agency  concludes  that  removing 
the  requirement  to  meet  individual-unit 
limits  when  there  is  group  compliance 
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under  a  NOx  averaging  plan  is  a 
reasonable  interpretation 'of  section 
407(e)  and  better  implements  that 
provision.  Consequently, 
§  76.11(d)(l)(ii)  is  revised  to  state  that 
when  the  units  in  a  NOx  averaging  plan 
show  compliance  with  the  group 
emission  requirement  in 
§  76.11(d)(l)(ii)(A)  for  a  given  year,  the 
units  will  be  deemed  to  comply  for  that 
year  with  their  individual  emission 
limitations  and  heat  input  limits.  Since 
units  meeting  group  compliance  are 
thereby  in  compliance  with  both  the 
individual-unit  and  group  emission 
requirements  of  the  plan,  there  is  no 
need  to  state  separately  that  group 
compliance  relieves  the  units  of  any 
penalties  for  excess  emissions.  Section 
76.11(d)(2)(ii)  is  therefore  eliminated." 

Sections  76.11(a)  (6)  and  (7)  and 
(d)(l)(ii)  (A)  and  (B)  are  also  revised  to 
clarify  the  formulas  (Equations  1  and  2) 
that  govern  the  selection  of  individual- 
unit  limits  and  the  showing  of  group 
compliance.  The  language  in  these 
sections  explaining  what  "appUcable 
emission  limitation"  to  use  in  Equations 
1  and  2  is  confusing.  The  revised  rule 
clarifies  that  the  limitation  to  be  used  in 
Equations  1  and  2  is  the  applicable 
emission  limitation  for  each  respective 
unit  in  §§  76.5,  76.6,  or  76.7.  Consistent 
with  that  approach,  a  unit  with  an  AEL 
must  use  the  applicable  emission 
limitation  in  §§  76.5,  76.6,  or  76.7  rather 
than  the  AEL.  The  only  exception  is  that 
an  early  election  unit,  which  elects  to 
meet  NOx  emission  limitations  in  Phase 
I  but  is  allowed  to  participate  in  a  NOx 
averaging  plan  only  in  Phase  D,  must 
use  the  most  stringeal  applicable 
limitation  in  §§  76.5  or  76.7  (i.e.,  0.45 
Ib/mmBtu  or  0.50  Ib/mmBtu  depending 
on  whether  the  unit's  boiler  is  wall-fired 
or  tangentially  fired)  or,  if  the  limitation 
is  revised  and  made  more  stringent  for 
Phase  n  under  section  407(b)(2),  the 
revised  limitation  applicable  to  the 
boiler  type. 

In  order  to  simplify  the  language  in 
§§  76.11(a)(7)  and  (d)(l)(ii)(B)  in  the 
March  22. 1994  rule,  the  references  to 
Phase  II  units  are  removed.  To  capture 
the  concept  in  the  March  22, 1994 
provisions  that  Phase  n  units  cannot 
participate  in  averaging  plans  before 
January  1,  2000,  §  76.11(a)(1)  is  revised 
to  state  that  a  unit  in  an  averaging  plan 
in  Phase  I  must  be  a  Phase  I  unit  with 
a  Group  1  boiler. 

EPA  notes  that  it  has  received  public 
comments  concerning  the  use  of  a  single 
NOx  averaging  plan  for  units  of  two  or 


■  >  Consistent  with  these  changes. 
S  76.11(d)(l)(i)(B)  is  revised  to  stale  that  units  must 
meet  either  the  individual-unit  limits  "or"  the 
group  emission  requirement. 


more  operating  companies  (also  referred 
to  as  utility  systems)  that  are 
subsidiaries  of  a  single  holding 
company.  In  such  a  case,  the  operating 
companies  would  designate  the  same 
designated  representative  (probably 
someone  at  the  holding  company  level) 
for  their  units  in  order  to  meet  the 
common  designated  representative 
requirement  for  a  NOx  averaging  plan. 
Each  operating  company  could  still 
designate  its  own  alternate  designated 
representative.  Concern  was  raised  that 
the  designated  representative  at  the 
holding  company  level  may  not  be 
readily  accessible  and  that  operating 
companies  may  need  the  flexibility  of 
having  two  persons  at  the  operating 
company  level  with  authority  to  act  for 
the  designated  representative.  The 
Agency  is  currently  reviewing  this 
matter  and,  in  light  of  the  pubUc 
comments,  wrill  propose,  in  a  future 
rulemaking,  revisions  to  40  CFR  part  72 
that  would  allow  designation  of  a 
second  alternate  designated 
representative  for  units  under  certain 
limited  circumstances.  Such 
circumstances  could  be  where:  The 
unit's  utility  system  is  a  subsidiary  of  a 
holding  company  with  two  or  more 
utility-system  subsidiaries  in  two  or 
more  states;  and.  in  order  to  use  a  NOx 
averaging  plan  involving  units  of  two  or 
more  such  subsidiaries,  all  the  utility- 
system  subsidiaries  of  that  holding 
company  have  the  same  designated 
representative.  EPA  intends  to  consider 
this  revision,  and  other  revisions  to 
streamline  part  72,  in  a  rulemaking  to  be 
completed  in  1995. 

5.  Phase  I  NOx  Compliance  Extensions 

Section  76.12  is  revised  in  order  to 
reflect  the  new  low-NOx-bumer- 
technology  definition.  The  March  22, 
1994  rule  provides  for  a  Phase  I  NOx 
compliance  extension  where  a 
tangentially  fired  boiler  was  designed 
and  guaranteed,  but  failed,  to  meet  the 
presumptive  emission  limit  and  there  is 
a  contract  to  install  close-coupled  or 
separated  overfire  air  on  or  before 
January  1,  1996.  The  March  22.  1994 
rule  includes  similar  language,  with 
regard  to  wall-fired  boilers,  providing  a 
Phase  I  NOx  compliance  extension 
where  there  is  a  contract  to  install 
additional  equipment,  including 
overfire  air.  59  FR  13572  (§  76.12(a)(1) 
(ii)  and  (iii)).  The  direct  final  rule 
eliminates  these  provisions  and  a 
related  provision  in  §  76.12(b)(3).  No 
extensions  were  requested  under  these 
provisions. 

The  March  22, 1994  rule  also  provides 
for  a  Phase  1  NOx  compliance  extension 
for  units  where  low  NOx  burner 
technology  designed  to  meet  the 


presumptive  emission  limits  is  not  in 
adequate  supply  for  installation  and 
operation  by  January  1, 1995,  consistent 
with  system  reliability.  Requests  for  the 
extensions  were  due  by  October  1, 1994. 
These  provisions  are  not  changed  in  the 
revised  rule.  Extension  requests  for  6 
imits  under  this  provision  were 
submitted,  and  the  requests  either  have 
already  been  granted  or  will  be  acted  on 
consistent  with  the  revised  rule  after  its 
effective  date. 

The  Agency  is  aware  that,  in  very 
limited  circumstances,  an  additional 
extension  of  the  compliance  date  for 
Phase  I  NOx  emission  limitations  may 
be  warranted.  These  circumstances  are 
as  follows:  A  source  has  3  or  more  units 
that  have  extensions  imder  section 
404(d)  until  January  1,  1997  to  comply 
with  Phase  I  NOx  emission  limits  and, 
due  to  claimed  operational  problems 
associated  writh  the  planned  NC^ 
emission  control  systems,  one  luiit  may 
need  an  additional  extension  to  redesign 
and  install  low  NOx  burner  technology. 
Because  of  its  extension  under  section 
404(d).  the  unit  has  not  yet  installed  the 
NOx  control  system  that  was  designed 
to  comply  with  the  low-NOx-bumer 
technology  definition  in  the  March  22, 
1994  rule.  With  the  change  adopted 
today  in  the  definition,  the  unit  has 
flexibility  to  redesign  the  NOx  control 
system  to  meet  the  new  definition  and 
avoid  the  claimed  operational  problems. 
However,  unless  an  additional 
compliance  extension  is  granted,  there 
will  be  insufficient  time  to  install 
redesigned  low  NOx  burner  technology 
without  causing  system  reliability 
problems. 

Because  the  need  for  an  additional 
extension  appears  to  result  from  the 
change  in  the  low-NOx-bumer- 
technology  definition,  the  Agency 
maintains  that  an  additional  extension 
may  be  appropriate  in  these  limited 
circumstances.  In  order  to  provide  the 
designated  representative  of  the  unit  an 
opportunity  to  demonstrate  the  need  for 
such  extension,  the  revised  rule  (in 
§  76.12(e))  requires  the  submission  of  a 
petition  for  the  extension  within  15 
days  of  the  publication  of  the  revised 
rule  and  establishes  procedures  for 
acting  on  the  petition.  The  procedures 
and  the  provisions  in  the  revised  rule 
concerning  treatment  of  the  unit  upon 
approval  of  the  petition  are  essentially 
the  same  as  the  procedures  and 
provisions  applicable  to  Phase  I  NOx 
compliance  extensions.  See  59  FR 
13572-13573  (§  76.12(c)  and  (d)). 

6.  Miscellaneous 

The  revised  rule  excludes  §  76.9(e)  of 
the  March  22, 1994  rule,  which  provides 
that  each  ton  of  excess  emissions  of 
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NOx  will  be  a  separate  violation.  In 
response  to  the  utilities'  challenge  of 
§  76.9(e),  EPA  moved  before  the  Court 
for  a  voluntary  remand  of  the  provision. 
The  Court  granted  the  motion  and 
therefore  EPA  is  now  deleting  the 
provision. 

The  revised  rule  also  changes 
provisions  concerning  the  types  of  units 
for  which  reports  of  cost  data  on  low 
NOx  burner  technology  installations 
must  be  prepared  and  the  date  by  which 
the  reprarts  must  be  submitted  under 
§  76.14(c).  Consistent  with  the  new  low- 
NOx-bumer-technology  definition,  the 
cost  reports  are  not  required  for:  wall- 
fired  boilers  using  only  overflre  air  and 
not  low  NOx  burners;  and  tangentially 
fired  boilers  using  only  separated 
overfire  air  and  not  low  NOx  burner 
technology.  Because  such  boilers  are  not 
using  low  NOx  burner  technology,  cost 
data  on  their  NOx  emissions  controls 
are  not  relevant  to  setting  of  Group  2, 
Phase  II  NOx  emission  limitations  under 
section  407(b)(2)  of  the  Act.  An 
analogous  change  is  made  in  section  1 
of  appendix  B  to  part  76. 

Also  excluded  from  cost  reporting  are 
units  that  begin  installing  a  new  NOx 
emission  control  system  after  120  days 
from  publication  of  the  instant  direct 
final  rule  in  the  Federal  Register.  In 
light  of  the  statutory  requirement  that 
Group  2.  Phase  II  emission  limitations 
be  established  by  )anuary  1,  1997,  the 
Agency  maintains  that  cost  information 
on  those  units  would  be  received  too 
late  to  be  useful  in  the  rulemaking  on 
such  emission  limitations. 

Finally,  the  date  for  submission  of 
cost  reports  is  revised  in  §  76.14(c)(3)  to 
take  account  of  the  vacating  of  the 
March  22. 1994  rule  by  the  Court.  As  in 
the  March  22, 1994  rule,  the  cost  reports 
must  be  submitted  within  120  days  after 
completion  of  the  low  NOx  burner 
technology  retrofit  project.  However,  in 
order  to  provide  time  for  resumption 
and  completion  of  cost  data  collection 
that  may  have  been  stopped  when  the 
rule  was  vacated,  the  revised  rule 
ensures  that  all  projects  will  have  at 
least  40  days,  from  the  publication  of 
the  revised  rule  in  the  Federal  Register, 
to  submit  the  cost  reports.  Cost  reports 
on  projects  completed  more  than  80 
days  before  publication  of  the  direct 
final  rule  must  be  submitted  by  the  40th 
day  after  such  publication. 

B.  Reissuance  of  the  Emission  Limits 

Section  407(b)(1)  requires  the 
Administrator  to  adopt  by  regulation  the 
presumptive  emission  limits  unless  she 
finds  that  they  cannot  be  achieved  using 
low  NOx  burner  technology.  In  the 
March  22,  1994  rule,  the  Administrator 
found  that  the  record  evidence  showed 


that  the  presumptive  limits  were 
achievable  using  low  NOx  burners  plus 
overfire  air  for  wall-fired  boilers  and 
separated  overfire  air  for  tangentially 
fired  boilers  (59  FR  13546).  In  light  of 
the  revfsed  low-NOx-bumer-technology 
definition,  the  Administrator  has 
reviewed  the  record  concerning  the 
performance  of  low  NOx  burners  and 
concludes  that  the  presumptive  limits 
are  still  achievable.  The  revised  rule 
therefore  reissues  the  presumptive 
limits  of  0.50  Ib/mmBtu  for  wall-fired 
boilers  and  0.45  Ib/mmBtu  for 
tangentially  fired  boilers. 

The  record  includes  analyses 
conducted  by  DOE  in  which  the 
presumptive  limits  were  examined  in 
light  of  the  low-NOx-bumer-technology 
definition  supported  by  DOE,  i.e.,  the 
third  approach  in  the  November  25, 
1992  proposal.  The  revised  rule  adopts 
in  essence  the  same  definition  as  DOE 
supported.  As  discussed  below,  DOE 
concluded,  and  the  utilities  agreed,  that 
most  units  could  achieve  the 
presumptive  limits  using  low  NOx 
burners  without  overfire  air  for  wall- 
fired  boilers  and  without  separated 
overfire  air  for  tangentially  fired  boilers. 
See,  e.g..  Docket  Item  IV-D-162,  Fourth 
Supplementary  Comments  of  UARG, 
February  2,  1994  at  16-23. 

After  reviewing  a  number  of  sources 
of  information  on  control  technology 
efficiency.  DOE  estimated  control 
technology  performance  based  primarily 
on  data  from  ongoing  demonstration 
projects  and  other  recent  installations  of 
NOx  control  systems.  The  analysis  of 
data  from  wall-fired  and  tangentially 
fired  boilers,  fitted  with  low  NOx  burner 
technology  as  defined  by  DOE, 
indicated  that  NOx  reductions  of  45  to 
50  percent  would  be  achieved  at  wall- 
fired  boilers  and  of  35  to  37  percent 
would  be  achieved  at  tangentially  fired 
boilers  (57  FR  55646-55647).  DOE's 
NOx  control  technology  performance 
estimates  were  consistent  with  average 
NOx  reductions  projected  by  the 
utilities.  The  utilities  projected  average 
NOx  reductions  of  47  percent  with  use 
of  burner  retrofits  for  wall-fired  boilers 
and  35  to  37  percent  with  the  use  of 
LNCFS  1  for  tangentially  fired  boilers 
(Docket  Item  IV-D-111  at  59-61). '^ 
Further,  the  utilities  supported  DOE's 
performance  estimates  in  their  brief  to 
the  Court  in  Alabama  Power  (Docket 


Item  VIIl-A-1,  Brief  of  Petitioners,  July 
1,1994.  at  18-19). 

DOE's  analysis  also  showed  that, 
assuming  45  percent  control  efficiency 
for  wall-fired  boilers  and  35  percent  for 
tangentially  fired  boilers,  less  than  10 
percent  of  the  Group  1  units  would  fail 
to  meet  the  presumptive  limits  (57  FR 
55648).  Further,  the  utilities  similarly 
concluded  that  "review  of  the 
uncontrolled  emissions  at  wall-fired  and 
tangentially  fired  boilers,  and  of  the 
capabilities  of  low  NOx  burner 
technology,  show  that  (the  presumptive) 
limits  are  aggressive  but  generally 
achievable  by  most  Group  1  units  with 
the  use  of  (low  NOx  burners)  alone" 
(Docket  Item  IV-I>-111  at  138).  The 
utilities  reiterated  this  conclusion  before 
the  Court  in  Alabama  Power.  The 
utilities  stated  that  "all  of  the 
tangentially  fired  boiler  groupings 
analyzed  by  EPA's  contractor  would 
comply  with  the  final  presumptive 
emission  limitation  using  low  NOx 
burners  alone  for  tangentially  fired 
boilers  (i.e.,  LNCFS  1),  without  the  use 
of  separated  overfire  air"  (Docket  Item 
VUI-A-l,  Brief  of  Petitioners  at  40). 

In  the  March  22.  1994  preamble,  EPA 
did  not  adopt  DOE's  analysis  and 
instead  presented  its  ovm  analysis  of 
control  technology  performance  data 
available  after  promulgation  of  the 
November  25,  1992  proposal.  The  EPA 
found  that  the  majority  of  wall-fired 
boilers  would  be  expected  to  achieve 
NOx  reductions  of  40  to  50  percent 
using  low  NOx  burners  only  and  no 
overfire  air  (59  FR  13546).  The  EPA  also 
found  that  tangentially  fired  boilers 
using  LNCFS  1  would  achieve  reduction 
of  20  to  25  percent.  While  EPA's  finding 
on  wall-fired  boilers  is  consistent  with 
DOE's  finding,  the  two  analyses  differ 
concerning  tangentially  fired  boilers. 
However,  upon  reconsideration,  the 
Agency  finds  that  the  20  to  25  percent 
estimate  of  reductions  achievable  using 
LNCFS  1  erroneously  excluded  the 
reductions  using  a  form  of  LNCFS  1 
referred  to  in  the  March  22, 1994 
preamble  as  "LNCFS  1+."  59  FR  13546- 
13547.  Because  "LNCFS  1+"  (i.e., 
Lansing  Smith  Unit  2)  '^  employs  the 


"  Since  the  completion  of  tX)E's  analysis,  other 
types  of  low  NOx  burner  technology  have  been 
developed  for  tangentially  fired  boilers.  See 
footnote  3  above.  Although  EPA  currently  lacks 
data  on  the  long-term  performance  of  these  NOx 
controls,  the  outlook  for  their  performance  is 
promising. 


' '  DOE's  analysis  included  Fiddler's  Ferry  Unit  1 
as  a  unit  with  IJJCFS  1.  Since  insullation  of  U4CFS 
1  in  that  unit  involved  ma)or  modifications  of  the 
existing  waterwall  holes  (i.e.,  cutting  out  a 
waterwall  section  having  a  height  of  3  feet  above 
each  existing  waterwall  hole  and  a  width  equal  to  ■ 
the  width  of  the  hole),  the  unit's  NOx  control 
system  does  not  fall  within  the  new  low-NOx- 
burner  technology  definition,  which  includes  minor 
modirications  of  the  existing  bole.  See  Docket  Item 
a-E-1  J,  Record  of  Telephone  Conversations, 
October  12.  1992.  However,  eliminating  the 
emission  reduction  results  of  that  unit  does  not 
change  the  conclusion  that  LNCFS  I  (e.g.,  at 
Lansing  Smith  Unit  2)  can  achieve  35  to  37  percent 
reductions. 


same  hardware  (i.e.,  air  nozzles  in  the 
hole  with  the  burner)  as  LNCFS  1 
applications,  there  is  no  basis  of 
distinguishing  "LNCFS  1+".  The 
differences  between  EPA's  and  DOE's 
data  are  eliminated  by  treating  "LNCFS 
1-t-"  as  included  in  LNCFS  1  and 
considering  the  performance  results  of 
"LNCFS  1-t-"  as  included  in  results  for 
LNCFS  1. 

Upon  reconsideration,  EPA  concurs 
with  the  aforementioned  DOE  and 
utilities'  analyses.  EPA,  therefore, 
retains  in  the  revised  rule  the 
presumptive  limits  for  Group  1  boilers. 

C.  Permit  Status 

Pursuant  to  the  March  22, 1994  rule, 
the  designated  representatives  of  Phase 
I  imits  with  wall-fired  or  tangentially- 
fired  boilers  submitted  NOx  compliance 
plans.  (See  59  FR  13567  (§  76.9  (a) 
through  (c))).  For  units  lacking  Acid 
Rain  permits,  the  NOx  compliance  plans 
were  submitted  along  with  applications 
for  such  permits.  For  units  that  already 
had  Acid  Rain  permits  covering  SO2 
emission  limitations,  the  NOx 
compUance  plans  were  submitted  as 
permit  revisions.  Most  of  the  plans 
required  NOx  compliance  commencing 
on  January  1, 1995.  Twenty-five  units 
had  previously  been  granted  2-year 
extensions  for  NOx  compliance  under 
§  72.42,  and  designated  representatives 
for  6  more  units  requested  15-month 
extensions  under  §  76.12  of  the  March 
22, 1994  rule. 

The  Agency  followed  the  appUcable 
permit  issuance  and  revision  procedures 
under  part  72  of  the  Acid  Rain  permits 
rule.  These  procedures  required  notice 
of  a  proposed  permit  or  proposed  permit 
revision  and  opportunity  for  public 
comment  prior  to  issuance  of  a  final 
permit  or  final  revised  permit.  Most  of 
the  submitted  NOx  compliance  plans 
were  already  approved  and  included  in 
final  permits  or  final  revised  permits 
before  the  November  29, 1994  Alabama 
Power  decision  vacating  the  March  22, 
1994  rule.  Because  of  the  vacating  of  the 
rule,  the  Agency  has  deferred  action  on 
those  plans  and  extension  requests  that 
were  not  yet  approved  when  the  Court 
issued  its  decision. 

Under  the  March  22, 1994  rule,  NOx 
compliance  plans  had  to  identify  which 
one  of  several  possible  compliance 
options  was  proposed  for  each  Phase  I 
unit  with  a  Group  1  boiler.  Id. 
(§  76.9(c)(4)).  In  the  NOx  compliance 
plans  already  submitted  to  the  Agency, 
units  sought  to  cqpiply  either  with  the 
presumptive  limits  or  through  NOx 
emissions  averaging  plans.  The  units 
that  requested  NOx  compliance 
extensions  sought  to  comply  either  with 
the  presumptive  limits  or  through  NOx 


emissions  averaging  plans  after  the 
extensions  expire. 

If,  as  anticipated,  the  revised  rule 
becomes  final  and  thereby  reinstates  the 
NOx  emission  reduction  program,  the 
Agency  sees  no  need  for  utilities  to 
resubmit  and  for  EPA  to  reissue, 
through  notice  and  comment 
procedures,  the  NOx  compliance  plans 
that  have  already  been  approved  and 
issued  in  final  form  in  permits  or  permit 
revisions.  The  final  permits  and  permit 
revisions  set  forth  the  applicable  NOx 
emission  limitations  and  do  not  state 
any  definition  for  low  NOx  burner 
technology.  The  revised  rule  changes 
the  low-NOx-bumer-technology 
definition  but  does  not  change  the 
presumptive  limits  or  the  formulas  for 
setting  individual-unit  limits  or 
showing  group  compliance  in  averaging 
plans.  The  revised  rule  preserves 
without  change  the  provisions 
governing  the  Phase  I  extensions  that 
were  requested  and  either  were 
approved  or  that  would  have  been 
approved  under  the  March  22, 1994 
rule.  The  revised  mle  also  does  not 
change  the  application  requirements  in 
§  76.9  or  the  permit  issuance  or  permit 
revision  procedures  in  parts  72  and  76 
applicable  to  NOx  compliance  plans. 

"The  only  changes  that  the  revised  rule 
makes  in  the  submitted  NOx 
compliance  plans  are  in  the  general 
compliance  date  and  in  the  effect  of 
group  compliance  on  individual-unit 
limits  in  NOx  averaging  plans.  The 
general  deadline  for  compliance  by  a 
Group  1 ,  Phase  I  unit  with  NOx 
emission  limitations  is  now  the  later  of 
January  1, 1996  (rather  than  1995)  or  the 
date  on  which  a  unit  is  subject  to  SO2 
emission  reduction  requirements  under 
section  404(d)  of  the  Act.  The  revised 
rule  also  mandates,  for  all  NOx 
averaging  plans,  that  where  the  units  in 
an  averaging  plan  show  they  meet  the 
group  compliance  requirement,  the 
units  are  deemed  to  meet  their 
individual-unit  limits.  All  NOx 
compliance  plans  must  conform  to  the 
revised  rule. 

As  discussed  above,  the  Agency  has 
issued,  elsewhere  in  this  Federal 
Register,  a  notice  of  proposal  requesting 
comments  on  the  provisions  of  the 
revised  rule.  Any  comments  concerning 
the  compliance  deadline  and  the  group 
compliance  provisions  should  be  made 
in  response  to  that  notice  and  would  not 
be  appropriate  in  the  context  of  permit 
issuance.  All  other  aspects  of  the 
submitted  NOx  compliance  plans  have 
already  been  subject  to  notice  and 
comment  and  are  unchanged  by  the 
revised  rule. 

The  Agency  concludes  that,  once  the 
revised  mle  becomes  final  as 


anticipated,  conforming  changes  in  the 
compliance  date  and  group  compUance 
provisions  in  otherwise  unchanged  NOx 
compliance  plans  are  properly 
considered  administrative  amendments 
under  §  72.83  of  the  Acid  Rain  permits 
rule  because  there  is  no  basis  for 
requiring  notice  and  comment  on  the 
changes.  All  existing  permits  that 
include  NOx  compliance  plans  will  be 
amended  under  §  72.83  to  the  extent 
necessary  to  make  them  consistent  with 
the  new  compliance  date  and  group 
compliance  requirements.  The 
administrative  amendments  will 
reinstate  the  NOx  compliance  plans  as 
amended  and  the  approved  Phase  I  NOx 
compliance  extensions  under  §§  72.42 
and  76.12  that  are  referenced  in  the 
plans. 

With  regard  to  NOx  compliance  plans 
in  permits  or  permit  revisions  issued  in 
draft  form  for  public  comment  but  not 
yet  issued  in  final  form,  the  Agency  will 
complete  the  issuance  procedure  in 
accordance  with  the  revised  rule  once 
the  mle  becomes  final.  Since,  except  for 
the  compliance  date  and  group 
compliance  provisions,  neither  the 
substance  of  such  plans  nor  the  issuance 
procedures  were  changed  by  the  revised 
mle,  there  is  no  need  to  reopen  the 
public  comment  period  on  the  plans. 

Any  plans  that  have  not  yet  been 
issued  in  draft  form  vdll  also  be 
processed  by  the  Agency  in  accordance 
with  the  revised  mle  and  part  72. 
Similarly,  any  Phase  I  NOx  compUance 
extensions  requested  under  §  76.12  and 
not  acted  on  before  November  29,  1994 
will  be  acted  on  consistent  with  the 
revised  mle.  It  should  be  noted  that,  if 
significant,  adverse  comment  is  timely 
received  on  relevant  portions  of  the 
instant  direct  final  rule,  the  NOx 
compliance  plans  could  be  subject  to 
further  change  depending  on  the 
outcome  of  the  rulemaking  initiated  by 
the  notice  of  proposed  rule  issued 
elsewhere  in  this  Federal  Register. 

IV.  Administrative  Requirements 

A.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735  (October  4. 1993)),  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  Office  of  Management  and 
Budget  (OMB)  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  mle  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  milUon  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
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environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities: 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency: 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof:  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866.  it  has  been  determined 
that  this  rule  is  a  "signiHcant  regulatory 
action"  because  it  will  have  an  annual 
effect  on  the  economy  of  approximately 
$276  million  starting  in  2000.  As  such, 
this  action  was  submitted  to  OMB  for 
review.  Any  written  comments  from 
OMB  to  EPA  and  any  vmtten  EPA 
response  to  those  comments  are 
included  in  the  docket.  The  docket  is 
available  for  public  inspection  at  the 
EPA's  Air  Docket  Section,  which  is 
listed  in  the  ADDRESSES  section  of  this 
preamble. 

EPA  does  not  believe  a  revised 
Regulatory  Impact  Analysis  (RLA)  is 
needed  for  the  direct  Hnal  rule,  which, 
in  large  part,  reinstates  the  March  22. 
1994  rule  and  which  imposes  no  new 
costs  beyond  what  costs  were  estimated 
in  the  RIA  to  the  March  22.  1994  rule. 
The  EPA  does  not  anticipate  major 
increases  in  prices,  costs,  or  other 
significant  adverse  effects  on 
competition,  investment,  productivity, 
or  innovation  or  on  the  ability  of  U.S. 
enterprises  to  compete  with  foreign 
enterprises  in  domestic  or  foreign 
markets  due  to  the  Hnal  rule. 

In  assessing  the  impacts  of  a 
regulation,  it  is  important  to  examine: 
(1)  The  costs  to  the  regulated 
community,  (2)  the  costs  that  are  passed 
on  to  customers  of  the  regulated 
community,  and  (3)  the  impact  of  these 
cost  increases  on  the  financial  health 
and  competitiveness  of  both  the 
regulated  community  and  their 
customers.  The  costs  of  this  rule  to 
electric  utilities  are  generally  very  small 
relative  to  their  annual  revenues. 
(However,  the  relative  amount  of  the 
costs  will  dehnitely  vary  in  individual 
cases.)  Moreover,  EPA  expects  that  most 
or  all  utility  expenses  from  meeting 
NOx  requirements  will  be  passed  along 
to  ratepayers.  When  NOx  requirements 
are  fully  implemented  in  the  year  2000, 
consumer  electric  utility  rates  are 
expected  to  rise  by  0.12  percent  on 
average  due  to  this  rulemaking. 
Consequently,  the  rule  is  not  likely  to 
have  an  impact  on  utility  profits  or 
competitiveness. 


B.  Unfunded  Mandates  Act 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act")  (signed 
into  law  on  March  22.  1995)  requires 
that  the  Agency  prepare  a  budgetary 
impact  statement  before  promulgating  a 
rule  that  includes  a  Federal  mandate 
that  may  result  in  expenditure  by  State, 
local,  and  tribal  governments,  in  the 
aggregate,  or  by  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 
The  budgetary  impact  statement  must 
include:  (i)  Identification  of  the  Federal 
law  under  which  the  rule  is 
promulgated:  (ii)  a  qualitative  and 
quantitative  assessment  of  anticipated 
costs  and  benefits  of  the  Federal 
mandate  and  an  analysis  of  the  extent  to 
which  such  costs  to  State,  local,  and 
tribal  governments  may  be  paid  with 
Federal  Hnancial  assistance;  (iii)  if 
feasible,  estimates  of  the  future 
compliance  costs  and  any 
disproportionate  budgetary  effects  of  the 
mandate;  (iv)  if  feasible,  estimates  of  the 
effect  on  the  national  economy:  and  (v) 
a  description  of  the  Agency's  prior 
consultation  with  elected 
representatives  of  State,  local,  and  tribal 
governments  and  a  summary  and 
evaluation  of  the  comments  and 
concerns  presented.  Section  203 
provides  that  if  any  small  governments 
may  be  significantly  or  uniquely 
impacted  by  the  rule,  the  Agency  must 
establish  a  plan  for  obtaining  input  from 
and  informing,  educating,  and  advising 
any  such  potentially  affected  small 
governments. 

Under  section  205  of  the  Unfunded 
Mandates  Act,  the  Agency  must  identify 
and  consider  a  reasonable  number  of 
regulatory  alternatives  before 
promulating  a  rule  for  which  a 
budgetary  impact  statement  must  be 
prepared.  The  Agency  must  select  from 
those  alternatives  the  least  costly,  most 
cost-effective,  or  least  burdensome 
alternative,  for  State,  local,  and  tribal 
governments  and  the  private  sector,  that 
achieves  the  objectives  of  the  rule, 
unless  the  Agency  explains  why  this 
alternative  is  not  selected  or  unless  the 
selection  of  this  alternative  is 
inconsistent  with  law. 

Because  this  direct  final  rule  is 
estimated  to  result  in  the  expenditure  by 
State,  local,  and  tribal  governments,  in 
aggregate,  or  the  private  sector  of  over 
$100  million  per  year  starting  in  2000. 
EPA  has  prepared  a  supplement  to  the 
Regulatory  Impact  Statement  in 
compliance  with  the  Unfunded 
Mandates  Act.  EPA  summarizes  that 
supplement  as  follows. 

The  direct  final  rule  is  promulgated 
under  section  407  of  the  Clean  Air  Act. 


The  rule  is  issued  in  response  to  a 
remand  by  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  and,  in 
large  part,  reinstates  the  remanded 
March  22.  1994  rule.  Thus,  the  analysis 
in  the  RIA  developed  in  preparation  of 
the  March  22. 1994  rule  was 
appropriately  considered  in  response  to 
the  requirements  of  the  Unfunded 
Mandates  Act. 

Total  expenditures  resulting  from  the 
direct  final  rule  are  estimated  at:  $69 
million  (of  which  less  than  $1  million 
is  by  State,  local,  and  tribal 
governments)  per  year  in  1995-1999: 
and  $276  million  (of  which  $21  million 
is  by  State,  local,  and  tribal 
governments)  per  year  starting  in  2000. 
There  are  no  federal  funds  available  to 
assist  State,  local,  and  tribal 
governments  in  meeting  these  costs. 
There  are  important  benefits  from  NOx 
emission  reductions  because 
atmospheric  emissions  of  NOx  have 
significant,  adverse  impacts  on  human 
health  and  welfare  and  on  the 
environment. 

The  rule  does  not  have  any 
disproportionate  budgetary  effects  on 
any  particular  region  of  the  nation,  any 
State,  local,  or  tribal  government,  or 
urban  or  rural  or  other  type  of 
community.  On  the  contrary,  the  rule 
will  result  in  only  a  minimal  increase  in 
average  electricity  rates.  Moreover,  the 
rule  will  not  have  a  material  effect  on 
the  national  economy. 

Prior  to  issuing  the  March  22.  1994 
rule,  EPA  provided  numerous 
opportunities,  e.g.,  through  the  Acid 
Rain  Advisory  Committee  proceedings, 
the  public  comment  period,  and  public 
hearings,  for  consultation  with 
interested  parties,  including  State,  local, 
and  tribal  governments.  In  general.  State 
and  local  environmental  agencies 
advocated  that  EPA  adopt  more 
stringent  environmental  controls  while 
municipally-owned  utilities  advocated 
less  stringent  controls  and  more 
compliance  flexibility.  EPA  evaluated 
the  comments  and  concerns  expressed, 
and  the  direct  final  rule  reflects,  to  the 
extent  consistent  with  section  407  of  the 
Clean  Air  Act,  those  comments  and 
concerns.  While  small  governments  are 
not  significantly  or  uniquely  affected  by 
the  rule,  these  procedures,  as  well  as 
additional  public  conferences  and 
meetings,  gave  small  governments  an 
opportunity  to  give  meaningful  and 
timely  input  and  obtain  information, 
education,  and  advice  on  compliance. 

The  Agency  considered  several 
regulatory  options  in  developing  the 
rule.  The  option  selected  in  the  direct 
final  rule  is  the  least  costly  and  least 
burdensome  alternative  currently 
available  for  achieving  the  objectives  of 


section  407.  The  Agency  rejected 
another  alternative  that  was  the  most 
cost-effective  alternative  because  the 
U.S.  Court  of  Appeals  for  the  D.C. 
Circuit  held  that  the  latter  alternative 
was  beyond  the  Agency's  statutory 
authority. 

C.  Paperwork  Reduction  Act 

The  OMB  has  approved  the 
information  collection  requirements 
contained  in  this  rule  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980.  44  U.S.C.  3501.  et  seq.,  and 
has  assigned  OMB  control  number 
2060-0258. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  at 
27,510  hours  for  all  respondents 
through  May  15. 1995.  This  estimate 
includes  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

The  Agency  notes  that  this  burden 
estimate  was  originally  developed  based 
on  the  March  22. 1994  rule.  Today's 
direct  final  rule  includes  revisions  to 
cost  reporting  requirements  in  the 
March  22,  1994  rule  that  result  in  a 
small  reduction  in  overall  burden.  In 
order  to  account  for  this  small 
reduction,  the  Agency  will  submit  an 
adjustment  to  the  current  Information 
Collection  Report. 

Send  comments  regarding  this  change 
in  the  information  collection 
requirements  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to 
Chief.  Information  Policy  Branch  (PM- 
223Y).  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW..  Washington. 
DC  20460;  and  to  the  Paperwork 
Reduction  Project.  Office  of  Information 
and  Regulatory  Affairs.  Office  of 
Management  and  Budget.  726  Jackson 
Place  NW.,  Washington.  DC  20503. 
marked  "Attention:  Desk  Officer  for 
EPA." 

D.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601,  et  seq.)  requires  EPA  to 
consider  potential  impacts  of  proposed 
regulations  on  small  business  "entities." 
If  a  preliminary  analysis  indicates  that 
a  proposed  regulation  would  have  a 
significant  economic  impact  on  20 
percent  or  more  of  small  entities,  then 
a  regulatory  flexibility  analysis  must  be 
prepared. 

Current  Regulatory  Flexibility  Act 
guidelines  indicate  that  an  economic 
impact  should  be  considered  significant 
if  it  meets  one  of  the  following  criteria: 
(1)  Compliance  increases  aimual 
production  costs  by  more  than  5 


percent,  assimiing  costs  are  passed  onto 
consumers;  (2)  compliance  costs  as  a 
percentage  of  sales  for  small  entities  are 
at  least  10  percent  more  than 
compliance  costs  as  a  percentage  of 
sales  for  large  entities;  (3)  capital  costs 
of  compliance  represent  a  "significant" 
portion  of  capital  available  to  small 
entities,  considering  internal  cash  flow 
plus  external  financial  capabilities;  or 
(4)  regulatory  requirements  are  likely  to 
result  in  closures  of  small  entities. 

Under  the  Regulatory  Flexibility  Act, 
a  small  business  is  any  "small  business 
concern"  as  identified  by  the  Small 
Business  Administration  under  section 
3  of  the  Small  Business  Act.  As  of 
January  1, 1991,  the  Small  Business 
Administration  had  established  the  size 
threshold  for  small  electric  services 
companies  at  4  million  megawatt  hours 
per  year.  Because  all  of  the  utilities 
affected  by  Phase  I  of  the  Acid  Rain 
regulations  have  generating  capacities 
greater  than  4  million  megawatt  hours. 
EPA  believes  that  no  small  businesses 
are  affected  by  today's  revised  rule.  The 
EPA's  initial  estimates  are  that  the 
burden  on  small  utilities  under  Phase  II 
is  minimal. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  that  this  rule,  if 
promulgated,  will  not  have  a  significant 
adverse  impact  on  a  substantial  number 
of  small  entities. 

E.  Miscellaneous 

In  accordance  with  section  117  of  the 
Act,  publication  of  this  rule  was 
preceded  by  consultation  with 
appropriate  advisory  committees, 
independent  experts,  and  federal 
departments  and  agencies.  ' 

List  of  Subjects  in  40  CFR  Part  76 

Acid  rain  program.  Air  pollution 
control,  Nitrogen  oxide,  Incorporation 
by  reference.  Reporting  and 
recordkeeping  requirements. 

Dated:  March  31. 1995. 
Carol  M.  Browner, 
Administrator. 

Title  40,  chapter'!,  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  Part  76  is  revised  to  read  as  follows: 

PART  76— ACID  RAIN  NITROGEN 
OXIDES  EMISSION  REDUCTION 
PROGRAM 

76.1  Applicability. 

76.2  Definitions. 

76.3  General  Acid  Rain  Program  provisions. 

76.4  Incorporation  by  reference. 

76.5  NOx  emission  limitations  for  Group  1 
boilers. 

76.6  NOx  emission  limitations  for  Group  2 
boilers.  [Reserved] 


76.7  Revised  NOx  emission  limitations  for 
Group  1,  Phase  II  boilers.  [Reserved] 

76.8  Early  election  for  Group  1 ,  Phase  II 
boilers. 

76.9  Permit  application  and  compliance 
plans. 

76.10  Alternative  emission  limitations. 

76. 1 1  Emissions  averaging. 

76.12  Phase  I  NOx  compliance  extensions. 

76.13  Compliance  and  excess  emissions. 

76.14  Monitoring,  recordkeeping,  and 
reporting. 

76.15  Test  methods  and  procedures. 

76.16  [Reserved]. 

Appendix  A  to  Put  76— Phase  I  Afibded 
Coal-Fired  Utility  UnitB  with  Group  1  or  Cell 
Burner  Boilers 

Appendix  B  to  Part  76— Procedures  And 
Methods  For  Estimating  Costs  Of  Nitrogen 
Oxides  Controls  Applied  To  Group  1,  Phase 
I  Boilers 

Authority:  42  U.S.C.  7601  and  7651  et  seq. 

§76.1    Applicability. 

(a)  Except  as  provided  in  paragraphs 
(b)  through  (d)  of  this  section,  the 
provisions  apply  to  each  coal-fired 
utility  unit  that  is  subject  to  an  Acid 
Rain  emissions  limitation  or  reduction 
requirement  for  SO2  imder  Phase  I  or 
Phase  II  pursuant  to  sections  404,  405, 
or  409  of  the  Act. 

(b)  The  emission  limitations  for  NOx 
under  this  part  apply  to  each  affected 
coal-fired  utility  unit  subject  to  section 
404(d)  or  409(b)  of  the  Act  on  the  date 
the  unit  is  required  to  meet  the  Acid 
Rain  emissions  reduction  requirement 
for  SO2. 

(c)  The  provisions  of  this  part  apply 
to  each  coal-fired  substitution  unit  or 
compensating  unit,  designated  and 
approved  as  a  Phase  I  unit  pursuant  to 
§§  72.41  or  72.43  of  this  chapter  as 
follows: 

(1)  A  coal-fired  substitution  unit  that 
is  designated  in  a  substitution  plan  that 
is  approved  and  active  as  of  January  1, 
1995  shall  be  treated  as  a  Phase  I  coal- 
fired  utility  unit  for  purposes  of  this 
part.  In  the  event  the  designation  of 
such  unit  as  a  substitution  unit  is 
terminated  after  December  31, 1995, 
pursuant  to  §  72.41  of  this  chapter  and 
the  unit  is  no  longer  required  to  meet 
Phase  I  SO2  emissions  limitations,  the 
provisions  of  this  part  (including  those 
applicable  in  Phase  I)  will  continue  to 
apply. 

12)  A  coal-fired  substitution  unit  that 
is  designated  in  a  substitution  plan  that 
is  not  approved  or  not  active  as  of 
January  1, 1995,  or  a  coal-fired 
compensating  unit,  shall  be  treated  as  a 
Phase  n  coal-fired  utifity  unit  for 
purposes  of  this  part. 

la)  The  provisions  of  this  f)art  for 
Phase  I  units  apply  to  each  coal-fired 
transfer  unit  governed  by  a  Phase  I 
extension  plan,  approved  pursuant  to 
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§  72.42  of  this  chapter,  on  January  1. 
1997.  Notwithstanding  the  preceding 
sentence,  a  coal-fired  transfer  unit  shall 
be  subject  to  the  Acid  Rain  emissions 
limitations  for  nitrogen  oxides 
beginning  on  January  1, 1996  if.  for  that 
year,  a  transfer  unit  is  allocated  fewer 
Phase  I  extension  reserve  allowances 
than  the  maximum  amount  that  the 
designated  representative  could  have 
requested  in  accordance  with 
§  72.42(c)(5)  of  this  chapter  (as  adjusted 
under  §  72.42(d)  of  this  chapter)  unless 
the  transfer  unit  is  the  last  unit  allocated 
Phase  I  extension  reserve  allowances 
under  the  plan. 

f76.2    Definitions. 

All  terms  used  in  this  part  shall  have 
the  meaning  set  forth  in  the  Act.  in 
§  72.2  of  this  chapter,  and  in  this  section 
as  follows: 

Alternative  contemporaneous  annual 
emission  limitation  means  the 
maximum  allowable  NOx  emission  rate 
(on  a  Ib/mmBtu.  annual  average  basis) 
assigned  to  an  individual  unit  in  a  NOx 
emissions  averaging  plan  pursuant  to 
§76.10. 

Alternative  technology  means  a 
control  technology  for  reducing  NOx 
emissions  that  is  outside  the  scope  of 
the  definition  of  low  NOx  burner 
technology.  Alternative  technology  does 
not  include  overfire  air  as  applied  to 
wall-Hred  boilers  or  separated  overfire 
air  as  applied  to  tangentially  fired 
boilers. 

Approved  clean  coal  technology 
demonstration  project  means  a  project 
using  funds  appropriated  under  the 
Department  of  Energy's  "Clean  Coal 
Technology  Demonstration  Program." 
up  to  a  total  amount  of  $2,500,000,000 
for  commercial  demonstration  of  clean 
coal  technology,  or  similar  projects 
funded  through  appropriations  for  the 
Environmental  Protection  Agency.  The 
Federal  contribution  for  a  qualifying 
project  shall  be  at  least  20  percent  of  the 
total  cost  of  the  demonstration  project. 

Cell  burner  boiler  means  a  wall-nred 
boiler  that  utilizes  two  or  three  circular 
burners  combined  into  a  single 
vertically  oriented  assembly  that  results 
in  a  compact,  intense  flame.  Any  low 
NOx  retrofit  of  a  cell  burner  boiler  that 
reuses  the  existing  cell  burner,  close- 
coupled  wall  opening  configuration 
would  not  change  the  designation  of  the 
unit  as  a  cell  burner  boiler. 

Coal-fired  utility  unit  means  a  utility 
unit  in  which  the  combustion  of  coal  (or 
any  coal-derived  fuel)  on  a  Btu  basis 
exceeds  50.0  percent  of  its  annual  heat 
input,  for  Phase  I  units  in  calendar  year 
1990  and.  for  Phase  II  units  in  the 
calendar  year  1995.  For  the  purposes  of 
this  part,  this  definition  shall  apply 


notwithstanding  the  definition  at  §  72.2 
of  this  chapter. 

Cyclone  ooiler  means  a  boiler  with 
one  or  more  water-cooled  horizontal 
cylindrical  chambers  in  which  coal 
combustion  takes  place.  The  horizontal 
cylindrical  chamber(s)  is  (are)  attached 
to  the  bottom  of  the  furnace.  One  or 
more  cylindrical  chambers  are  arranged 
either  on  one  furnace  wall  or  on  two 
opposed  furnace  walls.  Gaseous 
combustion  products  exiting  from  the 
chamber(s)  turn  90  degrees  to  go  up 
through  the  boiler  while  coal  ash  exits 
the  bottom  of  the  boiler  as  a  molten  slag. 

Demonstration  period  means  a  period 
of  time  not  less  than  15  months, 
approved  under  §  76.10.  for 
demonstrating  that  the  affected  unit 
cannot  meet  the  applicable  emission 
limitation  under  §§  76.5.  76.6.  or  76.7 
and  establishing  the  minimum  NOx 
emission  rate  that  the  unit  can  achieve 
during  long-term  load  dispatch 
operation. 

Dry  bottom  means  the  boiler  has  a 
furnace  bottom  temperature  below  the 
ash  melting  point  and  the  bottom  ash  is 
removed  as  a  solid. 

Economizer  means  the  lowest 
temperature  heat  exchange  section  of  a 
utility  boiler  where  boiler  feed  water  is 
heated  by  the  flue  eas. 

Flue  gas  means  tne  combustion 
products  arising  from  the  combustion  of 
fossil  fuel  in  a  utility  boiler. 

Group  1  boiler  means  a  tangentially 
fired  boiler  or  a  dry  bottom  wall-fired 
boiler  (other  than  a  unit  applying  cell 
burner  technology). 

Group  2  boiler  means  a  wet  bottom 
wall-fired  boiler,  a  cyclone  boiler,  a 
boiler  applying  cell  burner  technology, 
a  vertically  fired  boiler,  an  arch-fired 
boiler,  or  any  other  type  of  utility  boiler 
(such  as  a  Huidized  bed  or  stoker  boiler) 
that  is  not  a  Group  1  boiler. 

Low  NOx  burners  and  low  NOx  burner 
technology  means  commercially 
available  combustion  modification  NOx 
controls  that  minimize  NOx  formation 
by  introducing  coal  and  its  associated 
combustion  air  into  a  boiler  such  that 
initial  combustion  occurs  in  a  manner 
that  promotes  rapid  coal 
devolatilization  in  a  fuel-rich  (i.e.. 
oxygen  deficient)  environment  and 
introduces  additional  air  to  achieve  a 
final  fuel-lean  (i.e..  oxygen  rich) 
environment  to  complete  the 
combustion  process.  This  definition 
shall  include  the  staging  of  any  portion 
of  the  combustion  air  using  air  nozzles 
or  registers  located  inside  any  waterwall 
hole  that  includes  a  burner.  This 
definition  shall  exclude  the  staging  of 
any  portion  of  the  combustion  air  using 
air  nozzles  or  ports  located  outside  any 
waterwall  hole  that  includes  a  burner 


(commonly  referred  to  as  NOx  ports  or 
separated  overfire  air  ports). 

Operating  period  means  a  period  of 
time  of  not  less  than  three  consecutive 
months  and  that  occurs  not  more  than 
one  month  prior  to  applying  for  an 
alternative  emission  limitation 
demonstration  period  under  §  76.10. 
during  which  the  owner  or  operator  of 
an  affected  unit  that  cannot  meet  the 
applicable  emission  limitation: 

(1)  Operates  the  installed  NOx 
emission  controls  in  accordance  with 
primary  vendor  specifications  and 
procedures,  with  the  unit  operating 
under  normal  conditions:  and 

(2)  records  and  reports  quality- 
assured  continuous  emission 
monitoring  (CEM)  and  unit  operating 
data  according  to  the  methods  and 
procedures  in  part  75  of  this  chapter. 

Primary  vendor  means  the  vendor  of 
the  NOx  emission  control  system  who 
has  primary  responsibility  for  providing 
the  equipment,  service,  and  technical 
expertise  necessary  for  detailed  design, 
installation,  and  operation  of  the 
controls,  including  process  data, 
mechanical  drawings,  operating 
manuals,  or  any  combination  thereof 

Reburning  means  reducing  the  coal 
and  combustion  air  to  the  main  burners 
and  injecting  a  reburn  fuel  (such  as  gas 
or  oil)  to  create  a  fuel-rich  secondary 
combustion  zone  above  the  main  burner 
zone  and  final  combustion  air  to  create 
a  fuel-lean  burnout  zone.  The  formation 
of  NOx  is  inhibited  in  the  main  burner 
zone  due  to  the  reduced  combustion 
intensity,  and  NOx  is  destroyed  in  the 
fuel-rich  secondary  combustion  zone  by 
conversion  to  molecular  nitrogen. 

Selective  catalytic  reduction  means  a 
noncombustion  control  technology  that 
destroys  NOx  by  injecting  a  reducing 
agent  (e.g..  ammonia)  into  the  flue  gas 
that,  in  the  presence  of  a  catalyst  (e.g., 
vanadium,  titanium,  or  zeolite), 
converts  NOx  into  molecular  nitrogen 
and  water. 

Selective  noncatalytic  reduction 
means  a  noncombustion  control 
technology  that  destroys  NOx  by 
injecting  a  reducing  agent  (e.g., 
ammonia,  urea,  or  cyanuric  acid)  into 
the  flue  gas.  downstream  of  the 
combustion  zone  that  converts  NOx  to 
molecular  nitrogen,  water,  and  when 
urea  or  cyanuric  acid  are  used,  to  carbon 
dioxide  (CO2). 

Stoker  boiler  means  a  boiler  that 
bums  solid  fuel  in  a  bed.  on  a  stationary 
or  moving  grate,  that  is  located  at  the 
bottom  of  the  furnace. 

Tangentially  fired  boiler  means  a 
boiler  that  has  coal  and  air  nozzles 
mounted  in  each  comer  of  the  fumace 
where  the  vertical  fumace  walls  meet. 
Both  pulverized  coal  and  air  are 


directed  from  the  fumace  comers  along 
a  line  tangential  to  a  circle  lying  in  a 
horizontal  plane  of  the  fumace. 

Turbo-fired  boiler  means  a  pulverized 
coal,  wall-fired  boiler  with  burners 
arranged  on  walls  so  that  the  individual 
flames  extend  down  toward  the  fumace 
bottom  and  then  turn  back  up  through 
the  center  of  the  fumace. 

Wall-fired  boiler  means  a  boiler  that 
has  pulverized  coal  burners  arranged  on 
the  walls  of  the  fumace.  The  burners 
have  discrete,  individual  flames  that 
extend  perpendicularly  into  the  fumace 
area. 

Wet  bottom  means  the  boiler  has  a 
fumace  bottom  temperature  above  the 
ash  melting  point  and  the  bottom  ash  is 
removed  as  a  liquid. 

f7«.3    Qeneral  Acid  Ram  Program 


The  following  provisions  of  part  72  of 
this  chapter  shall  apply  to  this  part: 

(a)  §  72.2     (Definitions): 

(b)  §  72.3     (Measurements, 
abbreviations,  and  acronyms); 

(c)  §  72.4    (Federal  authority); 

(d)  §  72.5    (State  authority); 

(e)  §  72.6     (Applicability); 

(f)  §  72.7    (New  unit  exemption); 

(g)  §  72.8     (Retired  units  exemption); 
(h)  §  72.9     (Standard  requirements): 
(i)  §  72.10    (Availability  of 

information);  and 

(j)  §  72.11     (Computation  of  time). 

In  addition,  the  procedures  for 
appeals  of  decisions  of  the 
Administrator  under  this  part  are 
contained  in  part  78  of  this  chapter. 

1 76.4    Incorporation  by  reference. 

(a)  The  materials  listed  in  this  section 
are  incorporated  by  reference  in  the 
sections  noted.  These  incorporations  by 
reference  (IBR's)  were  approved  by  the 
Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  These  materials  are 
incorporated  as  they  existed  on  the  date 
of  approval,  and  notice  of  any  change  in 
these  materials  will  be  published  in  the 
Federal  Register.  The  materials  are 
available  for  purchase  at  the 
corresponding  address  noted  below  and 
are  available  for  inspection  at  the  Office 
of  the  Federal  Register,  800  North 
Capitol  St..  NW.,  7th  Floor,  Suite  700, 
Washington,  DC,  at  the  Public 
Information  Reference  Unit,  U.S.  EPA, 
401  M  Street,  SW.,  Washington,  DC,  and 
at  the  Library  (MD-35),  U.S.  EPA, 
Research  Triangle  Park,  North  Carolina. 

(b)  The  following  materials  are 
available  for  purchase  from  at  least  one 
of  the  following  addresses:  American 
Society  for  Testing  and  Materials 
(ASTM).  1916  Race  Street,  Philadelphia, 
Pennsylvania  19103;  or  the  University 


Microfilpis  International,  300  North 
Zeeb  Road,  Ann  Arbor,  Michigan  48106. 

(1)  ASTM  D  3176-89,  Standard 
Practice  for  Ultimate  Analysis  of  Coal 
and  Coke.  IBR  approved  May  23, 1995 
for  §  76.15. 

(2)  ASTM  D  3172-89,  Standard 
Practice  for  Proximate  Analysis  of  Coal 
and  Coke,  IBR  approved  May  23. 1995 
for  §  76.15. 

(c)  The  following  material  is  available 
for  purchase  from  the  American  Society 
of  Mechanical  Engineers  (ASME).  22 
Law  Drive.  Box  2350,  Fairfield.  NJ 
07007-2350. 

(1)  ASME  Performance  Test  Code  4.2 
(1991),  Test  Code  for  Coal  Pulverizers, 
IBR  approved  May  23, 1995  for  §  76.15. 

(2)  [Reserved] 

(d)  The  following  material  is  available 
for  purchase  from  the  American 
National  Standards  Institute,  11  West 
42nd  Street,  New  York,  NY  10036  or 
from  the  Intemational  Organization  for 
Standardization  (ISO),  Case  Postale  56, 
CH-1211  Geneve  20,  Switzerland. 

(1)  ISO  9931  (December,  1991) 
"Coal — Sampling  of  Pulverized  Coal 
Conveyed  by  Gases  in  Direct  Fired  Coal 
Systems,"  IBR  approved  May  23, 1995 
for  §76.15. 

(2)  [Reserved] 

§  76.5    NOx  emission  limitations  for  Group 
1  boilers. 

(a)  Beginning  January  1,  1996,  or  for 
a  unU  subject  to  section  404(d)  of  the 
Act,  the  date  on  which  the  unit  is 
required  to  meet  Acid  Rain  emission 
reduction  requirements  for  SO2,  the 
owner  or  operator  of  a  Phase  I  coal-fired 
utility  unit  with  a  tangentially  fired 
boiler  or  a  dry  bottom  wall-fired  boiler 
(other  than  imits  applying  cell  burner 
technology)  shall  not  discharge,  or  allow 
to  be  discharged,  emissions  of  NOx  to 
the  atmosphere  in  excess  of  the 
following  limits,  except  as  provided  in 
paragraphs  (c)  or  (e)  of  this  section  or  in 
§§76.10,  76.11.  or  76.12: 

(1)  0.45  Ib/mmBtu  of  heat  input  on  an 
annual  average  basis  for  tangentially 
fired  boilers. 

(2)  0.50  Ib/mmBtu  of  heat  input  on  an 
annual  average  basis  for  dry  bottom 
wall-fired  boilers  (other  than  units 
applying  cell  burner  technology). 

(b)  The  owner  or  operator  shall 
determine  the  annual  average  NOx 
emission  rate,  in  Ib/mmBtu,  using  the 
methods  and  procedures  specified  in 
part  75  of  this  chapter. 

(c)  Unless  the  \raii  meets  the  early 
election  requirement  of  §  76.8,  the 
owner  or  operator  of  a  coal-fired 
substitution  unit  with  a  tangentially 
fired  boiler  or  a  dry  bottom  wall-fired 
boiler  (other  than  units  applying  cell 
burner  technology)  that  satisfies  the 


requirements  of  §  76.1(c)(2),  shall 
comply  with  the  NOx  emission 
limitations  that  apply  to  Group  1,  Phase 
n  boilers. 

(d)  The  owner  or  operator  of  a  Phase 
I  imit  with  a  cell  burner  boiler  that 
converts  to  a  conventional  wall-fired 
boiler  on  or  before  January  1, 1995  or, 
for  a  unit  subject  to  section  404(d)  of  the 
Act,  the  date  the  unit  is  required  to  meet 
Acid  Rain  emissions  reduction 
requirements  for  SO2  shall  comply,  by 
such  respective  date  or  January  1, 1996, 
whichever  is  later,  with  the  NOx 
emissions  limitation  applicable  to  dry 
bottom  wall-fired  boilers  imder 
paragraph  (a)  of  this  section,  except  as 
provided  in  paragraphs  (c)  or  (e)  of  this 
section  or  in  §§  76.10,  76.11,  or  76.12. 

(e)  The  owner  or  operator  of  a  Phase 
I  unit  with  a  Group  1  boiler  that 
converts  to  a  fluidized  bed  or  other  type 
of  utility  boiler  not  included  in  Group 

1  boilers  on  or  before  January  1,  1995  or. 
for  a  unit  subject  to  section  404(d)  of  the 
Act.  the  date  the  imit  is  required  to  meet 
Acid  Rain  emissions  reduction 
requirements  for  SO2  is  exempt  from  the 
NOx  emissions  limitations  specified  in 
paragraph  (a)  of  this  section,  but  shall 
comply  with  the  NOx  emission 
limitations  for  Group  2  boilers  under 
§76.6. 

(0  Except  as  provided  in  §  76.8  and  in 
paragraph  (c)  of  this  section,  each  unit 
subject  to  the  requirements  of  this 
section  is  not  subject  to  the 
requirements  of  §  76.7. 

(g)  Beginning  January  1,  2000,  the 
owner  or  operator  of  a  Grorp  1 ,  Phase 
n  coal-fired  utility  unit  with  a 
tangentially  fired  boiler  or  a  wall-fired 
boiler  shall  be  subject  to  the  emission 
limitations  in  paragraph  (a)  of  this 
section. 

§  76.6    NOx  emission  limitations  for  Group 

2  boilers.    [Reserved] 

§  76.7    Revised  NOx  emission  limitations 
for  Group  1 .  PItase  II  boilers.    [Reserved] 

§  76.8    Early  election  for  Group  1 .  Piiase  II 
boilers. 

(a)  General  provisions.  (1)  The  owner 
or  operator  of  a  Phase  n  coal-fired  utility 
unit  with  a  Group  1  boiler  may  elect  to 
have  the  unit  become  subject  to  the 
applicable  emissions  limitation  for  NOx 
under  §  76.5,  starting  no  later  than 
January  1,  1997. 

(2)  The  owner  or  operator  of  a  Phase 
n  coal-fired  utility  unit  with  a  Group  1 
boiler  that  elects  to  become  subject  to 
the  applicable  emission  limitation 
under  §  76.5  shall  not  be  subject  to  any 
revised  NOx  emissions  limitation  for 
Group  1  boilers  that  the  Administrator 
may  issue  pursuant  to  section  407(b)(2) 
of  the  Act  until  January  1,  2008, 
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provided  the  designated  representative 
demonstrates  that  the  unit  is  in 
compliance  with  the  limitation  under 
§  76.5,  using  the  methods  and 
procedures  specified  in  part  75  of  this 
chapter,  for  the  period  beginning 
January  1  of  the  year  in  which  the  early 
election  takes  effect  (but  not  later  than 
January  1,  1997)  and  ending  December 
31,  2007. 

(3)  The  oMfner  or  operator  of  any 
Phase  n  unit  with  a  cell  burner  boiler 
that  converts  to  conventional  burner 
technology  may  elect  to  become  subject 
to  the  applicable  emissions  limitation 
under  §  76.5  for  dry  bottom  wall-fired 
boilers,  provided  the  owner  or  operator 
complies  with  the  provisions  in 
paragraph  (a)(2)  of  this  section. 

(4)  The  owner  or  operator  of  a  Phase 
n  unit  approved  for  early  election  shall 
not  submit  an  application  for  an 
alternative  emissions  limitation 
demonstration  period  under  §  76.10 
until  the  earlier  of: 

(i)  January  1.  2008;  or 
*    (ii)  Early  election  is  terminated 
pursuant  to  paragraph  (e)(3)  of  this 
section. 

(5)  The  owner  or  operator  of  a  Phase 
II  unit  approved  for  early  election  may 
not  incorporate  the  unit  into  an 
averaging  plan  prior  to  January  1,  2000. 
On  or  after  January  1,  2000,  for  purposes 
of  the  averaging  plan,  the  early  election 
unit  will  be  treated  as  subject  to  the 
applicable  emissions  limitation  for  NOx 
for  Phase  II  units  with  Group  1  boilers 
under  §§  76.5(g)  and  if  revised  emission 
limitations  are  issued  for  Croup  1 
boilers  pursuant  to  section  407(b)(2)  of 
the  Act.  S  76.7. 

(b)  Submission  requirements.  In  order 
to  obtain  early  election  status,  the 
designated  representative  of  a  Phase  II 
unit  with  a  Group  1  boiler  shall  submit 
an  early  election  plan  to  the 
Administrator  by  January  1  of  the  year 
the  early  election  is  to  take  effect,  but 
not  later  than  January  1,  1997. 
Notwithstanding  §  72.40  of  this  chapter, 
and  unless  the  unit  is  a  substitution  unit 
under  §72.41  of  this  chapter  or  a 
compensating  unit  under  §  72.43  of  this 
chapter,  a  complete  compliance  plan 
covering  the  unit  shall  not  include  the 
provisions  for  SOj  emissions  under 

§  72.40(a)(1)  of  this  chapter. 

(c)  Contents  of  an  early  election  plan. 
A  complete  early  election  plan  shall 
include  the  following  elements  in  a 
format  prescribed  by  the  Administrator: 

(1)  A  request  for  early  election; 

(2)  The  first  year  for  which  early 
election  is  to  take  effect,  but  not  later 
than  1997;  and 

(3)  The  special  provisions  under 
paragraph  (e)  of  this  section. 


(d)(1)  Permitting  authority's  action. 
To  the  extent  the  Administrator 
determines  that  an  early  election  plan 
complies  with  the  requirements  of  this 
section,  the  Administrator  will  approve 
the  plan  and: 

(i)  If  a  Phase  I  Acid  Rain  permit 
governing  the  source  at  which  the  unit 
is  located  has  been  issued,  will  revise 
the  permit  in  accordance  with  the 
permit  modification  procedures  in 
§  72.81  of  this  chapter  to  include  the 
early  election  plan;  or 

(ii)  If  a  Phase  I  Acid  Rain  permit 
governing  the  source  at  which  the  unit 
is  located  has  not  been  issued,  will  issue 
a  Phase  I  Acid  Rain  permit  effective 
from  January  1, 1995  through  December 
31,  1999,  that  will  include  the  early 
election  plan  and  a  complete 
compliance  plan  under  §  72.40(a)  of  this 
chapter  and  paragraph  (b)  of  this 
section.  If  the  early  election  plan  is  not 
effective  until  after  January  1,  1995,  the 
permit  will  not  contain  any  NOx 
emissions  limitations  until  the  effective 
date  of  the  plan. 

(2)  Beginning  January  1.  2000,  the 
permitting  authority  will  approve  any 
early  election  plan  previously  approved 
by  the  Administrator  during  Phase  I, 
unless  the  plan  is  terminated  pursuant 
to  paragraph  (e)(3)  of  this  section. 

fe)  Special  provisions — (1)  Emissions 
limitations.— -{i)  Sulfur  dioxide. 
Notwithstanding  §  72.9  of  this  chapter, 
a  unit  that  is  governed  by  an  approved 
early  election  plan  and  that  is  not  a 
substitution  unit  under  §  72.41  of  this 
chapter  or  a  compensating  unit  under 
§  72.43  of  this  chapter  shall  not  be 
subject  to  the  following  standard 
requirements  under  §  72.9  of  this 
chapter  for  Phase  I: 

(A)  The  permit  requirements  under 
§§  72.9(a)(1)  (i)  and  (ii)  of  this  chapter; 

(B)  The  sulfur  dioxide  requirements 
under  §  72.9(c)  of  this  chapter;  and 

(C)  The  excess  emissions 
requirements  under  §  72.9(e)(1)  of  this 
chapter. 

(ii)  Nitrogen  oxides.  A  unit  that  is 
governed  by  an  approved  early  election 
plan  shall  be  subject  to  an  emissions 
limitation  for  NOx  as  provided  under 
paragraph  (a)(2)  of  this  section  except  as 
provided  under  paragraph  (e)(3)(iii)  of 
this  section. 

(2)  Liability.  The  owners  and 
operators  of  any  unit  governed  by  an 
approved  early  election  plan  shall  be 
liable  for  any  violation  of  the  plan  or 
this  section  at  that  unit.  The  owners  and 
operators  shall  be  liable,  beginning 
January  1.  2000,  for  fulfilling  the 
obligations  sp>ecified  in  part  77  of  this 
chapter. 

(3)  Termination.  An  approved  early 
election  plan  shall  be  in  effect  only  until 


the  earlier  of  January  1 ,  2008  or  January 

I  of  the  calendar  year  for  which  a 
termination  of  the  plan  takes  effect. 

(i)  If  the  designated  representative  of 
the  unit  under  an  approved  early 
election  plan  fails  to  demonstrate 
compliance  with  the  applicable 
emissions  limitation  under  §  76.5  for 
any  year  during  the  period  beginning 
January  1  of  the  first  year  the  early 
election  takes  effect  and  ending 
December  31,  2007,  the  permitting 
authority  will  terminate  the  plan.  The 
termination  will  take  effect  beginning 
January  1  of  the  year  after  the  year  for 
which  there  is  a  failure  to  demonstrate 
compliance,  and  the  designated 
representative  may  not  submit  a  new 
early  election  plan. 

(ii)  The  designated  representative  of 
the  unit  under  an  approved  early 
election  plan  may  terminate  the  plan 
any  year  prior  to  2008  but  may  not 
submit  a  new  early  election  plan.  In 
order  to  terminate  the  plan,  the 
designated  representative  must  submit  a 
notice  under  §  72.40(d)  of  this  chapter 
by  January  1  of  the  year  for  which  the 
termination  is  to  take  effect. 

(iii)(A)  If  an  early  election  plan  is 
terminated  any  year  prior  to  2000,  th6 
unit  shall  meet,  beginning  January  1, 
2000,  the  applicable  emissions 
limitation  for  NOx  for  Phase  II  units 
with  Group  1  boilers  under  §  76.5(g) 
and,  if  revised  emission  limitations  are 
issued  pursuant  to  section  407(b)(2>of 
the  Act,  §76.7. 

(B)  If  an  early  election  plan  is 
terminated  in  or  after  2000,  the  unit 
shall  meet,  beginning  on  the  effective 
date  of  the  termination,  the  applicable 
emissions  limitation  for  NOx  for  Phase 

II  units  with  Group  1  boilers  under 
§  76.5(g)  and,  if  revised  emission 
limitations  are  issued  pursuant  to 
section  407(b)(2)  of  the  Act,  §  76.7. 

f  76.9    Permit  application  and  compliance 
plens. 

(a)  Duty  to  apply.  (1)  The  designated 
representative  of  any  source  with  an 
affected  unit  subject  to  this  part  shall 
submit,  by  the  applicable  deadline 
under  paragraph  (b)  of  this  section,  a 
complete  Acid  Rain  permit  application 
(or.  if  the  unit  is  covered  by  an  Acid 
Rain  permit,  a  complete  permit  revision) 
that  includes  a  complete  compliance 
plan  for  NOx  emissions  covering  the 
unit. 

(2)  The  original  and  three  copies  of 
the  p>ermit  application  and  compliance 
plan  for  NOx  emissions  for  Phase  I  shall 
be  submitted  to  the  EPA  regional  office 
for  the  region  where  the  applicable 
source  is  located.  The  original  and  three 
copies  of  the  p)ermit  application  and 
compliance  plan  for  NOx  emissions  for 
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Ruse  II  shall  be  submitted  to  the 
permitting  authority. 

(b)  Deadlines.  (1)  For  a  Phase  I  unit 
with  a  Group  1  boiler,  the  designated 
representative  shall  submit  a  complete 
permit  application  and  compliance  plan 
for  NOx  covering  the  unit  during  Phase 
I  to  the  applicable  permitting  authority 
not  later  than  May  6,  1994. 

(2)  For  a  Phase  I  or  Phase  n  unit  with 
a  Group  2  boiler  or  a  Phase  II  unit  with 
a  Group  1  boiler,  the  designated 
representative  shall  submit  a  complete 
permit  application  and  compliance  plan 
for  NOx  emissions  covering  the  unit  in 
Phase  n  to  the  Administrator  not  later 
than  January  1, 1998,  except  that  early 
election  units  shall  also  submit  an 
application  not  later  than  January  1, 
1997. 

(c)  Information  requirements  for  NOx 
compliance  plans.  (1)  In  accordance 
with  §  72.40(a)(2)  of  this  chapter,  a 
complete  compliance  plan  for  NOx 
shall,  for  each  affected  unit  included  in 
the  permit  application  and  subject  to 
this  part,  either  certify  that  the  unit  will 
comply  with  the  applicable  emissions 
limitation  under  §  76.5,  76.6,  or  76.7  or 
specify  one  or  more  other  Acid  Rain 
compliance  options  for  NOx  in 
accordance  with  the  requirements  of 
this  part.  A  complete  compliance  plan 
for  NOx  for  a  source  shall  include  the 
following  elements  in  a  format 
prescribed  by  the  Administrator: 

(i)  Identification  of  the  source; 

(ii)  Identification  of  each  affected  unit 
that  is  at  the  source  and  is  subject  to  this 
part; 

(iii)  Identification  of  the  boiler  type  of 
each  unit; 

(iv)  Identification  of  the  compUance 
option  proposed  for  each  unit  (i.e., 
meeting  the  applicable  emissions 
limitation  under  §§  76.5,  76.6,  76.7,  76.8 
(early  election),  76.10  (alternative 
emission  limitation),  76.11  (NOx 
emissions  averaging),  or  76.12  (Phase  I 
NOx  compliance  extension))  and  any 
additional  information  required  for  the 
appropriate  option  in  accordance  with 
this  part; 

(v)  Reference  to  the  standard 
requirements  in  §  72.9  of  this  chapter 
(consistent  with  §  76.8(e)(l)(i));  and 

(vi)  The  requirements  of  §§  72.21  (a) 
and  (b)  of  this  chapter. 

(d)  Duty  to  reapply.  The  designated 
representative  of  any  source  with  an 
affected  unit  subject  to  this  part  shall 
submit  a  complete  Acid  Rain  permit 
application,  including  a  complete 
compliance  plan  for  NOx  emissions 
covering  the  unit,  in  accordance  with 
the  deadlines  in  §  72.30(c)  of  this 
chapter. 


§76.10    Alternative  amission  limitations. 

(a)  General  provisions.  (1)  The 
designated  representative  of  an  affected 
unit  that  is  not  an  early  election  unit 
pursuant  to  §  76.8  and  cannot  meet  the 
applicable  emission  limitation  in 
§§  76.5,  76.6,  or  76.7  using,  for  Group  1 
boilers,  either  low  NOx  burner 
technology  or  an  alternative  technology 
in  accordance  with  paragraph  (e)(ll)  of 
this  section,  or,  for  tangentially  fired 
boilers,  separated  overfire  air,  or,  for 
Group  2  boilexs,  the  technology  on 
which  the  applicable  ranission 
limitation  is  based  may  petition  the 
permitting  authority  for  an  alternative 
emission  limitation  less  stringent  than 
the  applicable  emission  limitation. 

(2)  In  order  for  the  unit  to  qualify  for 
an  alternative  emission  limitation,  the 
designated  representative  shall 
demonstrate  that  the  affected  imit 
cannot  meet  the  applicable  emission 
limitation  in  §§  76.5,  76.6,  or  76.7  based 
on  a  showing,  to  the  satisfaction  of  the 
Administrator,  that: 

(i)  (A)  For  a  tangentially  fired  boiler, 
the  owner  or  operator  has  either 
properly  installed  low  NOx  burner 
technology  or  properly  installed 
separated  oveiiBre  air;  or 

(B)  For  a  dry  bottom  wall-fired  boiler 
(other  than  a  unit  applying  cell  burner 
technology),  the  owner  or  operator  has 
prop)erly  installed  low  NOx  burner 
technology;  or 

(C)  For  a  Group  1  boiler,  the  owner  or 
operator  has  properly  installed  an 
alternative  technology  (including  but 
not  limited  to  rebuming,  selective 
noncatalytic  reduction,  or  selective 
catalytic  reduction)  that  achieves  NOx 
emission  reductions  demonstrated  in 
accordance  with  paragraph  (e)(ll)  of 
this  section;  or 

(D)  For  a  Group  2  boiler,  the  owner  or 
operator  has  properly  installed  the 
appropriate  NOx  emission  control 
technology  on  which  the  applicable 
emission  limitation  in  §  76.6  is  based; 
and 

(ii)  The  installed  NOx  emission 
control  system  has  been  designed  to 
meet  the  applicable  emission  limitation 
in  §§  76.5,  76.6,  or  76.7;  and 

(iii)  For  a  demonstration  p)eriod  of  at 
least  15  months  or  other  period  of  time, 
as  provided  in  paragraph  (f)(1)  of  this 
section: 

(A)  The  NOx  emission  control  system 
has  been  properly  installed  and 
properly  operated  according  to 
specifications  and  procedures  designed 
to  minimize  the  emissions  of  NOx  to  the 
atmosphere; 

(B)  Unit  operating  data  as  specified  in 
this  section  show  that  the  unit  and  NOx 
emission  control  system  were  operated 
in  accordance  with  the  bid  and  design 


specifications  on  which  the  design  of 
the  NOx  emission  control  system  was 
based;  and 

(C)  Unit  operating  data  as  specified  in 
this  section,  continuous  emission 
monitoring  data  obtained  pursuant  to 
part  75  of  this  chapter,  and  the  test  data 
specific  to  the  NOx  emission  control 
system  show  that  the  unit  could  not 
meet  the  applicable  emission  limitaticm 
in§§76.5.  76.6,  or  76.7. 

(b)  Petitioning  process.  The 
petitioning  process  for  an  alternative 
emission  limitation  shall  consist  of  the 
following  steps: 

(1)  Operation  during  a  period  of  at 
least  3  months,  following  the 
installation  of  the  NOx  emission  control 
system,  that  shows  that  the  specific  unit 
and  the  NOx  emission  control  system 
was  unable  to  meet  the  applicable 
emissions  limitation  under  §§  76.5,  76.6, 
or  76.7  and  was  operated  in  accordance 
with  the  operating  conditions  upon 
which  the  design  of  the  NOx  emission 
control  system  was  based  and  with 
vendor  specifications  and  procedures; 

(2)  Submission  of  a  petition  for  an 
alternative  emission  limitation 
demonstration  period  as  specified  in 
paragraph  (d)  of  this  section; 

(3)  Operation  diuing  a  demonstration 
period  of  at  least  15  months,  or  other 
period  of  time  as  provided  in  paragraph 
(f)(1)  of  this  section,  that  demonstrates 
the  inability  of  the  specific  unit  to  meet 
the  applicable  emissions  limitation 
under  §§  76.5,  76.6.  or  76.7  and  the 
minimiun  NOx  emissions  rate  that  the 
specific  unit  can  achieve  during  long- 
term  load  dispatch  operation;  and 

(4)  Submission  of  a  petition  for  a  final 
alternative  emission  limitation  as 
specified  in  paragraph  (e)  of  this 
section. 

(c)  Deadlines. — (1)  Petition  for  an 
alternative  emission  limitation 
demonstration  period.  The  designated 
representative  of  the  unit  shall  submit  a 
petition  for  an  alternative  emission 
limitation  demonstration  period  to  the 
permitting  authority  after  the  unit  has 
been  operated  for  at  least  3  months  after 
installation  of  the  NOx  emission  control 
system  required  under  paragraph  (a)(2) 
of  this  section  and  by  the  following 
deadline: 

(i)  For  units  that  seek  to  have  an 
alternative  emission  limitation 
demonstration  period  apply  during  all 
or  part  of  calendar  year  1996,  or  any 
previous  calendar  year  by  the  later  of: 

(A)  120  days  after  startup  of  the  NOx 
emission  control  system,  or 

(B)  May  1,1996. 

(ii)  For  units  that  seek  an  alternative 
emission  limitation  demonstration 
period  beginning  in  a  calendar  year  after 
1996.  not  later  than: 
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(A)  120  days  after  January  1  of  that 
calendar  year,  or 

(B)  120  days  after  startup  of  the  NOx 
emission  control  system  if  the  unit  is 
not  operating  at  the  beginning  of  that 
calendar  year. 

(2)  Petition  for  a  final  aJternative 
emission  limitation.  Not  later  than  90 
days  after  the  end  of  an  approved 
alternative  emission  limitation 
demonstration  period  for  the  unit,  the 
designated  representative  of  the  unit 
may  submit  a  petition  for  an  alternative 
emission  limitation  to  the  permitting 
authority. 

(3)  Renewal  of  an  alternative  emission 
limitation,  in  order  to  request 
continuation  of  an  alternative  emission 
limitation,  the  designated  representative 
must  submit  a  petition  to  renew  the 
alternative  emission  limitation  on  the 
date  that  the  application  for  renewal  of 
the  source's  Acid  Rain  permit 
containing  the  alternative  emission 
limitation  is  due. 

(dl  Contents  of  petition  for  an 
alternative  emission  limitation 
demonstration  period.  The  designated 
representative  of  an  affected  unit  that 
has  met  the  minimum  criteria  under 
paragraph  (a)  of  this  section  and  that  has 
been  operated  for  a  period  of  at  least  3 
months  following  the  installation  of  the 
required  NOx  emission  control  system 
may  submit  to  the  permitting  authority 
a  petition  for  an  alternative  emission 
limitation  demonstration  period.  In  the 
petition,  the  designated  representative 
shall  provide  the  following  information 
in  a  format  prescribed  by  the 
Administrator: 

(1)  Identification  of  the  unit; 

(2)  The  type  of  NOx  control 
technology  installed  (e.g..  low  NOx 
burner  technology,  selective 
noncatalytic  reduction,  selective 
catalytic  reduction,  rebuming); 

(3)  If  an  alternative  technology  is 
installed,  the  time  period  (not  less  than 
6  consecutive  months)  prior  to 
installation  of  the  technology  to  be  used 
for  the  demonstration  required  in 
paragraph  (e)(ll)  of  this  section. 

(4)  Documentation  as  set  forth  in 

§  76.14(a)(1)  showing  that  the  installed 
NOx  emission  control  system  has  been 
designed  to  meet  the  applicable 
emission  limitation  in  §§  76.5,  76.6,  or 
76.7  and  that  the  system  has  been 
properly  installed  according  to 
procedures  and  specifications  designed 
to  minimize  the  emissions  of  NOx  to  the 
atmosphere: 

(5)  The  dale  the  unit  commenced 
operation  following  the  installation  of 
the  NOx  emission  control  system  or  the 
date  the  specific  unit  became  subject  to 
the  emission  limitations  of  §§  76.5,  76.6, 
or  76.7,  whichever  is  later; 


(6)  The  dates  of  the  operating  period 
(which  must  be  at  least  3  monOis  long): 

(7)  Certification  by  the  designated 
representative  that  the  owner(s)  or 
operator  operated  the  unit  and  the  NOx 
emission  control  system  during  the 
operating  period  in  accordance  with: 
Specifications  and  procedures  designed 
to  achieve  the  maximum  NOx  reduction 
possible  with  the  installed  NOx 
emission  control  system  or  the 
applicable  emission  limitation  in 

§§  76.5.  76.6.  or  76.7;  the  operating 
conditions  upon  which  the  design  of  the 
NOx  emission  control  system  was 
based:  and  vendor  specifications  and 
procedures; 

(8)  A  brief  statement  describing  the 
reason  or  reasons  why  the  unit  cannot 
achieve  the  applicable  emission 
limitation  in  §§  76.5.  76.6.  or  76.7; 

(9)  A  demonstration  period  plan,  as 
set  forth  in  §  76.14(a)(2): 

(10)  Unit  operating  data  and  quality- 
assured  continuous  emission 
monitoring  data  (including  the  specific 
data  items  listed  in  §  76.14(a)(3) 
collected  in  accordance  with  part  75  of 
this  chapter  during  the  operating 
period)  and  demonstrating  the  inability 
of  the  specific  unit  to  meet  the 
applicable  emission  limitation  in 

§§  76.5.  76.6.  or  76.7  on  an  annual 
average  basis  while  operating  as 
certified  under  paragraph  (d)(7)  of  this 
section: 

(11)  An  interim  alternative  emission 
limitation,  in  Ib/mmBtu.  that  the  unit 
can  achieve  during  a  demonstration 
period  of  at  least  15  months.  The 
interim  alternative  emission  Hmitation 
shall  be  derived  from  the  data  specified 
in  paragraph  (d)(10)  of  this  section  using 
methods  and  procedures  satisfactory  to 
the  Administrator: 

(12)  The  proposed  dates  of  the 
demonstration  period  (which  must  be  at 
least  15  months  long): 

(13)  A  report  which  outlines  the 
testing  and  procedures  to  be  taken 
during  the  demonstration  period  in 
order  to  determine  the  maximum  NOx 
emission  reduction  obtainable  with  the 
installed  system.  The  report  shall 
include  the  reasons  for  the  NOx 
emission  control  system's  failure  to 
meet  the  applicable  emission  limitation, 
and  the  tests  and  procedures  that  will  be 
followed  to  optimize  the  NOx  emission 
control  system's  performance.  Such 
tests  and  procedures  may  include  those 
identified  in  §  76.15  as  appropriate. 

(14)  The  special  provisions  at 
paragraph  (g)(1)  of  this  section. 

(e)  Contents  of  petition  for  a  final 
alternative  emission  limitation.  After 
the  approved  demonstration  period,  the 
designated  representative  of  the  unit 
may  petition  the  permitting  authority 


for  an  alternative  emission  limitation. 
The  petition  shall  include  the  following 
elements  in  a  format  prescribed  by  the 
Administrator: 

(1)  Identification  of  the  unit: 

(2)  Certification  that  the  owner(s)  or 
operator  operated  the  affected  unit  and 
the  NOx  emission  control  system  during 
the  demonstration  period  in  accordance 
with:  specifications  and  procedures 
designed  to  achieve  the  maximum  NOx 
reduction  possible  with  the  installed 
NOx  emission  control  system  or  the 
applicable  emissions  limitation  in 

§§  76.5.  76.6,  or  76.7;  the  operating 
conditions  (including  load  dispatch 
conditions)  upon  which  the  design  of 
the  NOx  emission  control  system  was 
based;  and  vendor  specifications  and 
procedures. 

(3)  Certification  that  the  owner(s)  or 
operator  have  installed  in  the  affected 
unit  all  NOx  emission  control  systems, 
made  any  operational  modifications, 
and  completed  any  planned  upgrades 
and/or  maintenance  to  equipment 
specified  in  the  approved  demonstration 
period  plan  for  optimizing  NOx 
emission  reduction  performance, 
consistent  with  the  demonstration 
period  plan  and  the  proper  operation  of 
the  installed  NOx  emission  control 
system.  Such  certification  shall  explain 
any  differences  between  the  installed 
NOx  emission  control  system  and  the 
equipment  configuration  described  in 
the  approved  demonstration  period 
plan. 

(4)  A  clear  description  of  each  step  or 
modification  taken  during  the 
demonstration  period  to  improve  or 
optimize  the  performance  of  the 
installed  NOx  emission  control  system. 

(5)  Engineering  design  calculations 
and  drawings  that  show  the  technical 
specifications  for  installation  of  any 
additional  operational  or  emission 
control  modifications  installed  during 
the  demonstration  period. 

(6)  Unit  operating  and  quality-assured 
continuous  emission  monitoring  data 
(including  the  specific  data  listed  in 

§  76.14(b))  collected  in  accordance  with 
part  75  of  this  chapter  during  the 
demonstration  period  and 
demonstrating  the  inability  of  the 
specific  unit  to  meet  the  applicable 
emission  limitation  in  §§  7^.  76.6.  or 
76.7  on  an  annual  average  basis  while 
op>erating  in  accordance  with  the 
certification  under  paragraph  (e)(2)  of 
this  section. 

(7)  A  report  (based  on  the  parametric 
test  requirements  set  forth  in  the 
approved  demonstration  period  plan  as 
identified  in  paragraph  (d)(13)  of  this 
section),  that  demonstrates  the  unit  was 
operated  in  accordance  with  the 
operating  conditions  upon  which  the 
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design  of  the  NOx  emission  control 
system  was  based  and  describes  the  ^ 
reason  or  reasons  for  the  failure  of  the 
installed  NOx  emission  control  system 
to  meet  the  applicable  emission 
limitation  in  §§  76.5.  76.6,  or  76.7  on  an 
annual  average  basis. 

(8)  The  minimum  NOx  emission  rate, 
in  Ib/mmBtu,  that  the  affected  unit  can 
achieve  on  an  annual  average  basis  with 
the  installed  NOx  emission  control 
system.  This  value,  which  shall  be  the 
requested  alternative  emission 
limitation,  shall  be  derived  from  the 
data  specified  in  this  section  using 
methods  and  procedures  satisfactory  to 
the  Administrator  and  shall  be  the 
lowest  annual  emission  rate  the  unit  can 
achieve  with  the  installed  NOx  emission 
control  system: 

(9)  All  supporting  data  and 
calculations  documenting  the 
determination  of  the  requested 
alternative  emission  limitation  and  its 
conformance  with  the  methods  and 
procedures  satisfactory  to  the 
Administrator: 

(10)  The  special  provisions  in 
paragraph  (g)(2)  of  this  section. 

(11)  In  addition  to  the  other 
requirements  of  this  section,  the  owner 
or  operator  of  an  affected  unit  with  a 
Group  1  boiler  that  has  installed  an 
alternative  technology  in  addition  to  or 
in  lieu  of  low  NOx  burner  technology 
and  cannot  meet  the  applicable 
emission  limitation  in  §  76.5  shall 
demonstrate,  to  the  satisfaction  of  the 
Administrator,  that  the  actual 
percentage  reduction  in  NOx  emissions 
(Ibs/mmBtu).  on  an  annual  average  basis 
is  greater  than  65  percent  of  the  average 
annual  NOx  emissions  prior  to  the 
installation  of  the  NOx  emission  control 
system.  The  percentage  reduction  in 
NOx  emissions  shall  be  determined 
using  continuous  emissions  monitoring 
data  for  NOx  taken  during  the  time 
period  (under  paragraph  {d)(3)  of  this 
section)  prior  to  the  installation  of  the 
NOx  emission  control  system  and 
during  long-term  load  dispatch 
operation  of  the  specific  boiler. 

(0  Permitting  authority's  action. — (1) 
Alternative  emission  limitation 
demonstration  period,  (i)  The  permitting 
authority  may  approve  an  alternative 
emission  limitation  demonstration 
period  and  demonstration  p>eriod  plan, 
provided  that  the  requirements  of  this 
section  are  met  to  the  satisfaction  of  the 
permitting  authority.  The  permitting 
authority  shall  disapprove  a 
demonstration  period  if  the 
requirements  of  paragraph  (a)  of  this 
section  were  not  met  during  the 
operating  period. 

(ii)  If  the  demonstration  period  is 
approved,  the  permitting  authority  will 


include,  as  part  of  the  demonstration 
period,  the  4  month  period  prior  to 
submission  of  the  application  in  the 
demonstration  period. 

(iii)  The  alternative  emission 
limitation  demonstration  period  will 
authorize  the  unit  to  emit  at  a  rate  not 
greater  than  the  interim  alternative 
emission  limitation  during  the 
demonstration  period  on  or  after 
January  1, 1996  for  Phase  I  units  and  the 
applicable  date  established  in  §§  76.5(g) 
or  76.6  for  Phase  II  units,  and  until  the 
date  that  the  Administrator  approves  or 
denies  a  final  alternative  emission 
limitation. 

(iv)  After  an  alternative  emission 
limitation  demonstration  period  is 
approved,  if  the  designated 
representative  requests  an  extension  of 
the  demonstration  period  in  accordance 
with  paragraph  (g)(l)(i)(B)  of  this 
section,  the  permitting  authority  may 
extend  the  demonstration  period  by 
administrative  amendment  (under 
§  72.83  of  this  chapter)  to  the  Acid  Rain 
permit. 

(v)  The  permitting  authority  shall 
deny  the  demonstration  period  if  the 
designated  representative  cannot 
demonstrate  that  the  unit  met  the 
requirements  of  paragraph  (a)(2)  of  this 
section.  In  such  cases,  the  permitting 
authority  shall  require  that  the  owner  or 
operator  operate  the  unit  in  compliance 
with  the  applicable  emission  limitation 
in  §§  76.5,  76.6,  or  76.7  for  the  period 
preceding  the  submission  of  the 
application  for  an  alternative  emission 
limitation  demonstration  period, 
including  the  operating  period,  if  such 
periods  are  after  the  date  on  which  the 
unit  is  subject  to  the  standard  limit 
under  §§  76.5,  76.6,  or  76.7. 

(2)  Alternative  emission  limitation,  (i) 
If  the  permitting  authority  determines 
that  the  requirements  in  this  section  are 
met,  the  permitting  authority  will 
approve  an  alternative  emission 
limitation  and  issue  or  revise  an  Acid 
Rain  permit  to  apply  the  approved 
limitation,  in  accordance  with  subparts 
F  and  G  of  part  72  of  this  chapter.  'The 
permit  will  authorize  the  unit  to  emit  at 
a  rate  not  greater  than  the  approved 
alternative  emission  limitation,  starting 
the  date  the  permitting  authority  revises 
an  Acid  Rain  permit  to  approve  an 
alternative  emission  limitation. 

(ii)  If  a  permitting  authority 
disapproves  an  alternative  emission 
limitation  under  paragraph  (a)(2)  of  this 
section,  the  owner  or  operator  shall 
operate  the  affected  unit  in  compliance 
with  the  applicable  emission  limitation 
in  §§  76.5,  76.6,  or  76.7  (unless  the  unit 
is  participating  in  an  approved 
averaging  plan  under  §  76.11)  beginning 
on  the  date  the  permitting  authority 


revises  an  Acid  Rain  permit  to 
disapprove  an  alternative  emission 
limitation. 

(3)  Alternative  emission  limitation 
renewal,  (i)  If,  upon  review  of  a  petition 
to  renew  an  approved  alternative 
emission  limitation,  the  permitting 
authority  determines  that  no  changes 
have  been  made  to  the  control 
technology,  its  operation,  the  operating 
conditions  on  which  the  alternative 
emission  limitation  was  based,  or  the 
actual  NOx  emission  rate,  the 
alternative  emission  limitation  will  be 
renewed. 

(ii)  If  the  permitting  authority 
determines  that  changes  have  been 
made  to  the  control  technology,  its 
operation,  the  fuel  quality,  or  the 
operating  conditions  on  which  the 
alternative  emission  limitation  was 
based,  the  designated  representative 
shall  submit,  in  order  to  renew  the 
alternative  emission  limitation  or  to 
obtain  a  new  alternative  emission 
limitation,  a  petition  for  an  alternative 
emission  limitation  demonstration 
period  that  meets  the  requirements  of 
paragraph  (d)  of  this  section  using  a  new 
demonstration  period. 

(g)  Special  provisions. — (1) 
Alternative  emission  limitation 
demonstration  period,  (i)  Emission 
limitations.  (A)  Each  unit  with  an 
approved  alternative  emission 
limitation  demonstration  period  shall 
comply  with  the  interim  emission 
limitation  specified  in  the  unit's  permit 
beginning  on  the  effective  date  of  the 
demonstration  period  specified  in  the 
permit  and.  if  a  timely  petition  for  a 
final  alternative  emission  limitation  is 
submitted,  extending  until  the  date  on 
which  the  permitting  authority  issues  or 
revises  an  Acid  Rain  permit  to  approve 
or  disapprove  an  alternative  emission 
limitation.  If  a  timely  petition  is  not 
submitted,  then  the  unit  shall  comply 
with  the  standard  emission  limit  under 
§§  76.5,  76.6.  or  76.7  beginning  on  the 
date  the  petition  was  required  to  be 
submitted  under  paragraph  (c)(2)  of  this 
section. 

(B)  When  the  owner  or  operator 
identifies,  during  the  demonstration 
period,  boiler  operating  or  NOx 
emission  control  system  modifications 
or  upgrades  that  would  produce  further 
NOx  emission  reductions,  enabling  the 
affected  unit  to  comply  with  or  bring  its 
emission  rate  closer  to  the  applicable 
emissions  limitation  under  §§  76.5,  76.6, 
or  76.7,  the  designated  representative 
may  submit  a  request  and  the  permitting 
authority  may  grant,  by  administrative 
amendment  under  §  72.83  of  this 
chapter,  an  extension  of  the  . 

demonstration  period  for  such  period  of 
time  (not  to  exceed  12  months)  as  may 
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be  nacessary  to  implement  such 
modifications  or  upgrades. 

(C)  If  the  approved  interim  alternative 
emiasion  limitation  applies  to  a  unit  for 
part,  but  not  all.  of  a  calendar  year,  the 
unit  shall  determine  compliance  for  the 
calendar  year  in  accordance  with  the 
procedures  in  §  76.13(a). 

(ii)  Operating  requirements.  (A)  A 
unit  with  an  approved  alternative 
emission  limitation  demonstration 
period  shall  be  operated  under  load 
dispatch  conditions  consistent  with  the 
operating  conditions  upon  which  the 
design  of  the  NOx  emission  control 
system  and  performance  guarantee  were 
based,  and  in  accordance  with  the 
demonstration  period  plan. 

(B)  A  unit  with  an  approved 
alternative  emission  limitation 
demonstration  period  shall  install  all 
NOx  emission  control  systems,  make 
any  operational  modifications,  and 
complete  any  upgrades  and 
maintenance  to  equipment  specified  in 
the  approved  demonstration  period  plan 
for  optimizing  NOx  emission  reduction 
performance. 

(C)  When  the  owner  or  operator 
identifies  boiler  or  NOx  emission 
control  system  operating  modifications 
that  would  produce  higher  NOx 
emission  reductions,  enabling  the 
affected  unit  to  comply  with,  or  bring  its 
emission  rate  closer  to.  the  applicable 
emission  limitation  under  §§  76.5,  76.6, 
or  76.7,  the  designated  representative 
shall  submit  an  administrative 
amendment  under  §  72.83  of  this 
chapter  to  revise  the  unit's  Acid  Rain 
permit  and  demonstration  period  plan 
to  include  such  modifications. 

(iii)  Testing  requirements.  A  unit  with 
an  approved  alternative  emission 
limitation  demonstration  period  shall 
monitor  in  accordance  with  part  75  of 


this  chapter  and  shall  conduct  all  tests 
required  under  the  approved 
demonstration  period  plan. 

(2)  Final  alternative  emission 
limitation. — (i)  Emission  limitations.  (A) 
Each  unit  with  an  approved  alternative 
emission  limitation  shall  comply  with 
the  alternative  emission  limitation 
specified  in  the  unit's  permit  beginning 
on  the  date  specified  in  the  permit  as 
issued  or  revised  by  the  permitting 
authority  to  apply  the  final  alternative 
emission  limitation. 

(B)  If  the  approved  interim  or  final 
alternative  emission  limitation  applies 
to  a  unit  for  part,  but  not  all,  of  a 
calendar  year,  the  unit  shall  determine 
compliance  for  the  calendar  year  in 
accordance  with  the  procedures  in 
§  76.13(a). 

f78.11    Emtesions  •weraging. 

(a)  General  provisions.  In  lieu  of 
complying  with  the  apptlicable  emission 
limitation  in  §§76.5,  76.6,  or  76.7.  any 
affected  units  subject  to  such  emission 
limitation,  under  control  of  the  same 
owner  or  operator,  and  having  the  same 
designated  representative  may  average 
their  NOx  emissions  under  an  averaging 
plan  approved  under  this  section. 

(1)  Each  affected  unit  included  in  an 
averaging  plan  for  Phase  I  shall  be  a 
Phase  I  unit  with  a  Group  1  boiler 
subject  to  an  emission  limitation  in 
§  76.5  during  all  years  for  which  the 
unit  is  included  in  the  plan. 

(i)  If  a  unit  with  an  approved  NOx 
compliance  extension  is  included  in  an 
averaging  plan  for  1996,  the  unit  shall 
be  treated,  for  the  purposes  of  applying 
Equation  1  in  paragraph  (a)(6)  of  this 
section  and  Equation  2  in  paragraph 
(d)(l)(ii)(A)  of  this  section,  as  subject  to 
the  applicable  emissions  limitation 
under  §  76.5  for  the  entire  year  1996. 


(ii)  A  Phase  II  unit  approved  for  early 
election  under  §  76.8  shall  not  be 
included  in  an  averaging  plan  for  Phase 
I. 

(2)  Each  affected  unit  included  in  an 
averaging  plan  for  Phase  II  shall  be  a 
boiler  subject  to  an  emission  limitation 
in  §§  76.5,  76.6.  or  76.7  for  all  years  for 
which  the  unit  is  included  in  the  plan. 

(3)  Each  unit  included  in  an  averaging 
plan  shall  have  an  alternative 
contemporaneous  annual  emission 
limitation  (Ib/mmBtu)  and  can  only  be 
included  in  one  averaging  plan. 

(4)  Each  unit  included  in  an  averaging 
plan  shall  have  a  minimum  allowable 
annual  heat  input  value  (mmBtu),  if  it 
has  an  alternative  contempocaneous 
annual  emission  limitation  more 
stringent  than  that  unit's  applicable 
emission  limitation  under  §§  76.5.  76.6, 
or  76.7.  and  a  maximum  allowable 
aiuiual  heat  input  value,  if  it  has  an 
alternative  contemporaneous  annual 
emission  limitation  less  stringent  than 
that  unit's  applicable  emission 
limitation  under  §§  76.5,  76.6,  or  76.7. 

(5)  The  Btu-weighted  annual  average 
emission  rate  for  the  units  in  an 
averaging  plan  shall  be  less  than  or 
equal  to  the  Btu-weighted  annual 
average  emission  rate  for  the  same  units 
had  they  each  been  operated,  during  the 
same  period  of  time,  in  compliance  with 
the  applicable  emission  limitations  in 
§§76.5,  76.6.  or  76.7. 

(6)  In  order  to  demonstrate  that  the 
proposed  plan  is  consistent  with 
paragraph  (a)(5)  of  this  section,  the 
alternative  contemporaneous  annual 
emission  limitations  and  annual  beet 
input  values  assigned  to  the  units  in  the 
proposed  averaging  plan  shall  meet  the 
following  requirement: 
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Where: 

Rli  =  Alternative  contemporaneous 
armual  emi.ssion  limitation  for  unit 
-    i.  Ib/mmBtu.  as  specified  in  the 
averaging  plan: 

Rli  =  Applic:able  emi.ssion  limitation  for 
unit  i,  Ib/mmBtu,  as  specified  in 
§§  76.5,  76.6,  or  76.7  except  that  for 
early  election  units,  which  may  be 
included  in  an  averaging  plan  only 
on  or  after  )anuary  1,  2000.  Ri,  shall 
equal  the  most  stringent  applicable 


emission  limitation  under  §§  76.5  or 

76.7; 

HI,  =  Annual  heat  input  for  unit  i. 
mmBtu,  as  specified  in  the 
averaging  plan: 

n  =  Number  of  units  in  the  averaging 
plan. 

(7)  For  units  with  an  alternative 
emission  limitation.  Ri,  shall  equal  the 
applicable  emissions  limitation  under 
§§  76.5,  76.6,  or  76.7.  not  the  alternative 
emissions  limitation. 


(8)  No  unit  may  be  included  in  more 
than  one  averaging  plan. 

(b)(1)  Submission  requirements.  The 
designated  representative  of  a  unit 
meeting  the  requirements  of  paragraphs 
(a)(1).  (a)(2).  and  (a)(8)  of  this  section 
may  submit  an  averaging  plan  (or  a 
revision  to  an  approved  averaging  plan) 
to  the  permitting  authority(ies)  at  any 
time  up  to  and  including  January  1  (or 
July  1,  if  the  plan  is  restricted  to  units 
located  within  a  single  permitting 
authority's  jurisdiction)  of  the  calendar 


year  for  which  the  averaging  plan  is  to 
become  effective. 

(2)  The  designated  representative 
shall  submit  a  copy  of  the  same 
averaging  plan  (or  the  same  revision  to 
an  approved  averaging  plan)  to  each 
permitting  authority  with  jurisdiction 
over  a  unit  in  the  plan. 

(3)  When  an  averaging  plan  (or  a 
revision  to  an  approved  averaging  plan) 
is  not  approved,  the  owner  or  operator 
of  each  unit  in  the  plan  shall  operate  the 
imit  in  compliance  with  the  emission 
limitation  that  would  apply  in  the 
absence  of  the  averaging  plan  (or 
revision  to  a  plan). 

(c)  Contents  of  NOx  avenging  plan.  A 
complete  NOx  averaging  plan  shall 
include  the  following  elements  in  a 
format  prescribed  by  the  Administrator: 

(1)  identification  of  each  unit  in  the 
plan; 

(2)  Each  unit's  applicable  emission 
limitation  in  §§  76.5.  76.6.  or  76.7; 

(3)  The  alternative  contemporaneous 
aimual  emission  limitation  for  each  unit 
(in  Ib/mmBtu).  If  any  of  the  units 
identified  in  the  NOx  averaging  plan 
utilize  a  common  stack  pursuant  to 
§75.17(a)(2)(i){B)  of  this  chapter,  the 


same  alternative  contemporaneous 
emission  limitation  shall  be  assigned  to 
each  such  unit  and  different  heat  input 
limits  may  be  assigned; 

(4)  The  annual  heat  input  limit  for 
each  unit  (in  mmBtu); 

(5)  The  calculation  for  Equation  1  in 
paragraph  (a)(6)  of  this  section; 

(6)  The  calendar  years  for  which  the 
plan  will  be  in  effect;  and 

(7)  The  special  provisions  in 
paragraph  (d)(1)  of  this  section. 

(d)  Special  provisions.— ^1)  Emission 
limitations.  Each  affected  unit  in  an 
approved  averaging  plan  is  in 
compliance  with  the  Acid  Rain 
emission  limitation  for  NOx  under  the 
plan  only  if  the  following  requirements 
are  met: 

(i)  For  each  unit,  the  unit's  actual 
annual  average  emission  rate  for  the 
calendar  year,  in  Ib/mmBtu.  is  less  than 
or  equal  to  its  alternative 
contemporaneous  annual  emission 
limitation  in  the  averaging  plan;  and 

(A)  For  each  unit  with  an  alternative 
contemporaneous  emission  limitation 
less  stringent  than  the  applicable 
emission  limitation  in  §§  76.5.  76.6.  or 
76.7,  the  actual  annual  heat  input  for 


the  calendar  year  does  not  exceed  the 
annual  heat  input  limit  in  the  averaging 
plan; 

(B)  For  each  imit  with  an  alternative 
contemporaneous  annual  emission 
limitation  more  stringent  than  the 
applicable  emission  limitation  in 
§§  76.5.  76.6.  or  76.7.  the  actual  annual 
heat  input  for  the  calendar  year  is  not 
less  than  the  annual  heat  input  Umit  in 
the  averaging  plan;  or 

(ii)  If  one  or  more  of  the  units  does 
not  meet  the  requirements  under 
paragraph  (d)(l)(i)  of  this  section,  the 
designated  representative  shall 
demonstrate,  in  accordance  with 
paragraph  (d)(l)(ii)(A)  of  this  section 
(Equation  2)  that  the  actual  Btu- 
weighted  annual  average  emission  rate 
for  the  units  in  the  plan  is  less  than  or 
equal  to  the  Btu-weighted  annual 
average  rate  for  the  same  units  had  they 
each  been  0{)erated,  during  the  same 
period  of  time,  in  compliance  with  the 
applicable  emission  limitations  in 
§§76.5,  76.6.  or  76.7. 

(A)  A  group  showing  of  compliance 
shall  be  made  based  on  the  following 
equation: 
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Where: 

Rai  =  Actual  annual  average  emission 
rate  for  unit  i,  Ib/mmBtu,  as 
determined  using  the  procedures  in 
part  75  of  this  chapter.  For  units  in 
an  averaging  plan  utilizing  a 
common  stack  pursuant  to 
§75.17(a)(2)(i)(B)  of  this  chapter, 
use  the  same  NOx  emission  rate 
value  for  each  unit  utilizing  the 
common  stack,  and  calculate  this 
value  in  accordance  with  appendix 
F  to  part  75  of  this  chapter; 

Rli  =  Applicable  annual  emission 

limitation  for  unit  i  Ib/mmBtu.  as 
specified  in  §§  76.5.  76.6.  or  76.7, 
except  that  for  early  election  units, 
which  may  be  included  in  an 
averaging  plan  only  on  or  after 
January  1.  2000.  Rn  shall  equal  the 
most  stringent  applicable  emission 
limitation  under  §§  76.5  or  76.7; 

HI.j  =  Actual  annual  heat  input  for  unit 
i.  mmBtu.  as  determined  using  the 
procedures  in  part  75  of  this 
chapter;  '■ 

n  =  Number  of  units  in  the  averaging 
plan. 
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(B)  For  units  with  an  alternative 
emission  limitation.  Ru  shall  equal  the 
applicable  emission  limitation  under 
§§  76.5.  76.6.  or  76.7.  not  the  alternative 
emission  limitation. 

(C)  If  there  is  a  successful  group 
showing  of  compliance  under  paragraph 
(d)(l)(ii)(A)  of  this  section  for  a  calendar 
year,  then  all  units  in  the  averaging  plan 
shall  be  deemed  to  be  in  compliance  for 
that  year  with  their  alternative 
contemporaneous  emission  limitations 
and  annual  heat  input  limits  under 
paragraph  (d)(l)(i)  of  this  section. 

(2)  Liability.  The  owners  and 
operators  of  a  unit  governed  by  an 
approved  averaging  plan  shall  be  liable 
for  any  violation  of  the  plan  or  this 
section  at  that  unit  or  any  other  unit  in 
the  plan,  including  liability  for  fulfilling 
the  obligations  specified  in  part  77  of 
this  chapter  and  sections  113  and  411  of 
the  Act. 

(3)  Withdrawal  or  termination.  The 
designated  representative  may  submit  a 
notification  to  terminate  an  approved 
averaging  plan  in  accordance  with 

§  72.40(d)  of  this  chapter,  no  later  than 
October  1  of  the  calendar  year  for  which 


the  plan  is  to  be  withdrawn  or 
terminated. 

§  76.12    Ptiase  I  NOx  compliance 
extension. 

(a)  General  provisions.  (1)  The 
designated  representative  of  a  Phase  I 
unit  with  a  Group  1  boiler  may  apply  for 
and  receive  a  15-month  extension  of  the 
deadline  for  meeting  the  applicable 
emissions  limitation  under  §  76.5  where 
it  is  demonstrated,  to  the  satisfaction  of 
the  Administrator,  that: 

(i)  The  low  NOx  burner  technology 
designed  to  meet  the  applicable 
emission  limitation  is  not  in  adequate 
supply  to  enable  installation  and 
operation  at  the  unit,  consistent  with 
system  reliability,  by  January'  1,  1995 
and  the  reliability  problems  are  due 
substantially  to  NOx  emission  control 
system  installation  and  availability;  or 

(ii)  The  unit  is  participating  in  an 
approved  clean  coal  technology 
demonstration  project. 

(2)  In  order  to  obtain  a  Phase  I  NOx 
compliance  extension,  the  designated 
representative  shall  submit  a  Phase  I 
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NOx  compliance  extension  plan  by 
October  1.  1994. 

(b)  Contents  of  Phase  I  NOx 
compliance  extension  plan.  A  complete 
Phase  I  NOx  compliance  extension  plan 
shall  include  the  following  elements  in 
a  format  preacribed  by  the 
Administrator: 

(1)  Identification  of  the  unit. 

(2)  For  units  applying  pursuant  to 
paragraph  (aMlKi)  of  this  saction: 

(i)  A  list  of  the  company  names, 
addresaes.  and  telephone  numbers  of 
vendors  who  are  qualified  to  provide 
the  services  and  low  NOx  burner 
technology  designed  to  meet  the 
applicable  emission  limitation  under 
§  76.5  and  have  been  contacted  to  obtain 
the  required  services  and  technology. 
The  list  shall  include  the  dates  of 
contact,  and  a  copy  of  each  request  for 
bids  shall  be  submitted,  along  with  any 
other  information  neceasary  to  show  a 
good-faith  effort  to  obtain  the  required 
services  and  technology  necessary  to 
meet  the  requirements  of  this  part  on  or 
before  January  1.  1995. 

(ii)  A  copy  of  those  portions  of  a 
legally  binding  contract  with  a  qualified 
vendor  that  demonstrate  that  services 
and  low  NOx  burner  technology 
designed  to  meet  the  applicablH 
emission  limitation  under  §  78. 5.  with  a 
completion  date  not  later  than 
December  31,  1995  have  been 
contracted  for. 

(iii)  Scheduling  information, 
including  justification  and  test 
schedules. 

(iv)  To  demonstrate,  if  appli    ible.  that 
the  supply  of  the  low  NOx  burner 
technology  designed  to  meet  the 
applicable  emission  limitation  under 
^  76.5  is  inadequate  to  enable  its 
installation  and  operation  at  the  unit, 
consistent  with  system  reliability,  in 
time  for  the  unit  to  comply  with  the 
applicable  emission  limitation  on  or 
before  January  1,  1995,  either: 

(A)  Certifuiation  from  the  selected 
vendor(s)  (by  a  certifying  official)  listed 
in  paragraph  (b)(2)(i)  of  this  s(n:tion 
stating  that  they  cannot  provide  the 
necessary  services  and  install  the  low 
NOx  burner  technology  on  or  before 
lanuary  1.  1995  and  explaining  the 
reasons  why  the  services  cannot  be 
provided  and  why  the  equipment 
cannot  be  installed  in  a  timely  manner; 
or 

(B)  The  following  information: 

(i)  Standard  load  forecasts,  based  on 
standard  forecasting  models  available 
throughout  the  utility  industry  and 
applied  to  the  period,  January  1,  1993, 
through  December  31.  1994. 

(ii|  Specific  reasons  why  an  outage 
cannot  be  scheduled  to  enable  the  unit 
to  install  and  operate  the  low  NOx 


burner  technology  by  January  1.  19*95, 
including  reasons  why  no  other  units 
can  be  used  to  replace  this  unit's 
generation  during  such  outage, 
(iii)  Fuel  and  energy  balance 
summaries  and  power  and  other 
consumption  requirements  (including 
those  for  air,  steam,  and  cooling  water). 

(3)  To  demonstrate,  if  applicable, 
participation  in  an  approved  clean  coal 
technology  demonstration  project,  a 
description  of  the  project,  including  all 
sources  of  federal,  State,  and  other 
outside  funding,  amount  and  date  fm 
approval  of  federal  funding,  the 
duration  of  the  project,  and  the 
anticipated  completion  date  of  the 
project. 

(4)  The  special  provisions  in 
paragraph  (d)  of  this  section. 

(c)  (1)  Administrator's  action.  To  the 
extent  the  Administrator  determines 
that  a  Phase  I  NOx  compliance 
extension  plan  complies  with  the 
requirements  of  this  section,  the 
Administrator  will  approve  the  plan  and 
revise  the  Acid  Rain  permit  governing 
the  unit  in  the  plan  in  order  to 
incorporate  the  plan  by  administrative 
amendment  under  §  72.83  of  this 
chapter,  except  that  the  Administrator 
shall  have  90  days  from  receipt  of  the 
compliance  extension  plan  to  take  final 
action. 

(2)  The  Administrator  will  approve  or 
disapprove  a  proposed  NOx  compliance 
extension  plan  within  3  months  of 
receipt. 

(d)  Special  provisions. 

(1)  Emission  limitations.  The  unit 
shall  comply  with  the  applicable 
emission  limitation  under  §  76.5 
beginning  April  1,  1996.  Compliance 
shall  be  determined  as  specified  in  part 
75  of  this  chapter  using  measured 
values  of  NOx  emissions  and  heat  input 
only  for  the  portion  of  the  year  that  the 
emission  limit  is  in  effect. 

(2)  If  a  unit  with  an  approved  NOx 
compliance  extension  is  included  in  an 
averaging  plan  under  §  76.11  for  year 

1996,  the  unit  shall  be  treated,  for 
purposes  of  applying  Equation  1  in 
§76.11(a)(6)  and  Equation  2  in 

§  76.11(d)(l)(ii){A).  as  subject  to  the 
applicable  emission  limitation  under 
§  76.5  for  the  entire  year  1996. 

(e)  Extension  until  December  31. 

1997.  (1)  The  designated  representative 
of  a  Phase  I  unit  that  is  subject  to  section 
4G4(d)  of  the  Act,  has  a  tangentially 
fired  boiler,  and  is  unable  to  install  low 
NOx  burner  technology  by  January  1. 
1997  may  submit  a  petition  for  and 
receive  an  extension  for  meeting  the 
applicable  emission  limitation  under 

S  76.5  where  it  is  demonstrated,  to  the 
satisfaction  of  the  Administrator,  that: 


(i)  The  unit  is  located  at  a  source  with 
two  or  more  other  units,  all  of  which  are 
Phase  I  units  that  are  subject  to  section 
404(d)  of  the  Act  and  have  tangentially 
fired  boilers; 

(ii)  The  NOx  control  system  at  the 
unit  was  scheduled  to  be  installed  by 
January  1. 1997  and.  because  of 
operational  problems  associated  with 
the  NOx  control  system,  will  be 
redesigned;  and 

(iii)  Installation  of  the  redesigned  low 
NOx  burner  technology  at  the  unit 
cannot  be  completed  by  January  1.  1997 
without  causing  system  reliability 
problems. 

(2)  A  complete  petition  shall  include 
the  following  elements  and  shall  be 
submitted  by  April  28.  1995. 

(i)  Identification  of  the  unit  and  the 
other  units  at  the  source; 

(ii)  A  statement  describing  how  the 
requirements  of  paragraphs  (e)(l)(ii)  and 
(e)(l)(iii)  of  this  section  are  met; 

(iii)  TheaarUest  date,  not  later  than 
December  31,  1997,  by  which 
installation  of  the  redesigned  low  NOx 
burner  technology  can  be  completed 
consistent  with  system  reliability;  and 

(iv)  The  provisions  in  paragraph  (e)(4) 
of  this  section. 

(3)  To  the  extent  the  Administrator 
determines  that  a  Phase  1  unit  meets  the 
requirements  of  paragraphs  (e)(1)  and 
(e)(2)  of  this  section,  the  Administrator 
will  approve  the  petition  within  90  days 
from  receipt  of  the  complete  petition. 
The  Acid  Rain  permit  governing  the 
unit  will  be  revised  in  order  to 
incorporate  the  approved  extension, 
which  shall  terminate  no  later  than 
December  31. 1997,  by  administrative 
amendment  under  §  72.83  of  this 
chapter  except  that  the  Administrator 
will  have  90  days  to  take  final  action. 

(4)  The  unit  shall  comply  with  the 
applicable  emission  limitation  under 

§  76.5  beginning  on  the  day  immediately 
following  the  day  on  which  the 
extension  approved  under  paragraph 
(e)(3)  of  this  section  terminates. 
Compliance  shall  be  determined  as 
specified  in  part  75  of  this  chapter  using 
measured  values  of  NOx  emissions  and 
heat  input  only  for  the  portion  of  the 
year  that  the  emission  limit  is  in  effect. 
If  a  unit  with  an  approved  extension  is 
included  in  an  averaging  plan  under 
§  76.11  for  year  1997,  the  unit  shall  be 
treated,  for  the  purpose  of  applying 
Equation  1  in  §  76.11(a)(6)  and  Equation 
2  in  §  76.11(d)(l)(ii)(A),  as  subject  to  the 
applicable  emission  limitation  under 
S  76.5  for  the  entire  year  1997. 

f  76.13    Compllenoe  and  axcees  emtesions. 

Excess  emissions  of  nitrogen  oxides 
under  §  77.6  of  this  chapter  shall  be 
calculated  as  follows: 


(a)  For  a  unit  that  is  not  in  an 
approved  averaging  plan: 

(1)  Calculate  EE,  for  each  portion  of 
the  calendar  year  that  the  unit  is  subject 
to  a  different  NOx  emission  limitation: 


EE.= 


(Ra.-R..)XHI. 


(Equation  3) 


2000 

Where: 

EE,  =  Excess  emissions  for  NOx  for  the 
portion  of  the  calendar  year  (in 
tons); 

Ru  =  Actual  average  emission  rate  for 
the  unit  (in  Ib/mmBtu).  determined 
according  to  part  75  of  this  chapter 
for  the  portion  of  the  calendar  year 


for  which  the  applicable  emission 
limitation  Ri  is  in  effect; 

Ri,  =  Applicable  emission  limitation  for 
the  unit,  (in  Ib/mmBtu).  as  specified 
in§§76.5,  76.6.  or76.7oras 
determined  under  §  76.10; 

n 

EE  =  ^EEj        (Equation  4) 

HI'  =  Actual  heat  input  for  the  unit,  (in 
mmBtu),  determined  according  to 
part  75  of  this  chapter  for  the 
portion  of  the  calendar  year  for 
which  the  applicable  emission 
limitation,  Ri.  is  in  effect. 


(2)  If  EE,  is  a  negative  number  for  any 
portion  of  the  calendar  year,  the  EE  ~ 
value  for  that  portion  of  the  calendar 
year  shall  be  equal  to  zero  (e.g.,  if  EE; 

=  -  100,  then  EE,  =  0). 

(3)  Sum  all  EE,  values  for  the  calendar 
year: 

Where: 

EE  =  Excess  emissions  for  NOx  for  the 

year  (in  tons): 
n  =  The  number  of  time  periods  during 

which  a  unit  is  subject  to  different 

emission  limitations;  and 
(b)  For  units  participating  in  an 
approved  averaging  plan,  when  all  the 
requirements  under  §  76.11(d)(1)  are  not 
met. 


I(Ra,xHI,)-I(R,.xHI,) 
EE  =  -i^^ i^ (Equation  5) 


Where: 

EE  =  Excess  emissions  for  NOx  for  the 

year  (in  tons); 
R»,  =  Actual  annual  average  emission 

rate  for  NOx  for  unit  i.  (in  lb/ 

mmBtu),  determined  according  to 

part  75  of  this  chapter; 
Rii  =  Applicable  emission  limitation  for 

unit  i,  (in  Ib/mmBtu).  as  specified 

in  §§76.5,  76.6,  or  76.7; 
HIi  =  Actual  annual  heat  input  for  unit 

i.  mmBtu,  determined  according  to 

part  75  of  this  chapter; 
n  =  Number  of  units  in  the  averaging 

plan. 

§  76.1 4    Monitoring,  recordkeeping,  and 
reporting. 

(a)  A  petition  for  an  alternative 
emission  limitation  demonstration 
period  under  §  76.10(d)  shall  include 
the  following  information: 

(1)  In  accordance  with  §  76.10(d)(4), 
the  following  information: 

(i)  Documentation  that  the  owner  or 
operator  solicited  bids  for  a  NOx 
emission  control  system  designed  for 
application  to  the  specific  boiler  and 
designed  to  achieve  the  applicable 
emission  limitation  in  §§  76.5.  76.6.  or 
76.7  on  an  annual  average  basis.  This 
documentation  must  include  a  copy  of 
all  bid  specifications. 

(ii)  A  copy  of  the  performance 
guarantee  submitted  by  the  vendor  of 
the  installed  NOx  emission  control 
system  to  the  owner  or  operator 
showing  that  such  system  was  designed 
to  meet  the  applicable  emission 
limitation  in  §§  76.5.  76.6,  or  76.7  on  an 
annual  average  basis. 

(iii)  Documentation  describing  the 
operational  and  combustion  conditions 


2000 


that  are  the  basis  of  the  performance 
guarantee. 

(iv)  Certification  by  the  primary 
vendor  of  the  NOx  emission  control 
system  that  such  equipment  and 
associated  auxiliary  equipment  was 
properly  installed  according  to  the 
modifications  and  procedures  specified 
by  the  vendor. 

-(v)  Certification  by  the  designated 
representative  that  the  owner(s)  or 
operator  installed  technology  that  meets 
the  requirements  of  §  76.10(a)(2). 

(2)  In  accordance  with  §  76.10(d)(9), 
the  following  information: 

(i)  The  operating  conditions  of  the 
NOx  emission  control  system  including 
load  range,  O2  range,  coal  volatile  matter 
range,  and,  for  tangentially  fired  boilers, 
distribution  of  combustion  air  within 
the  NOx  emission  control  system; 

(ii)  Certification  by  the  designated 
representative  that  the  owner(s)  or 
operator  have  achieved  and  are 
following  the  operating  conditions, 
boiler  modifications,  and  upgrades  that 
formed  the  basis  for  the  system  design 
and  performance  guarantee; 

(iii)  Any  planned  equipment 
modifications  and  upgrades  for  the 
purpose  of  achieving  the  maximum  NOx 
reduction  performance  of  the  NOx 
emission  control  system  that  were  not 
included  in  the  design  specifications 
and  performance  guarantee,  but  that 
were  achieved  prior  to  submission  of 
this  application  and  are  being  followed; 

(iv)  A  list  of  any  modifications  or 
replacements  of  equipment  that  are  to 
be  done  prior  to  the  completion  of  the 
demonstration  period  for  the  purpose  of 
reducing  emissions  of  NOx;  and 


(v)  The  parametric  testing  that  will  be 
conducted  to  determine  the  reason  or 
reasons  for  the  failure  of  the  unit  to 
achieve  the  applicable  emission 
limitation  and  to  verify  the  proper 
operation  of  the  installed  NOx  emission 
control  system  during  the 
demonstration  period.  The  tests  shall 
include  tests  in  §  76.15,  which  may  be 
modified  as  follows: 

(A)  The  owner  or  operator  of  the  unit 
may  add  tests  to  those  listed  in  §  76.15, 
if  such  additions  provide  data  relevant 
to  the  failure  of  the  installed  NOx 
emission  control  system  to  meet  the 
applicable  emissions  limitation  in 
§§76.5,  76.6,  or  76.7;  or 

(B)  The  owner  or  operator  of  the  unit 
may  remove  tests  listed  in  §  76.15  that 
are  shown,  to  the  satisfaction  of  the 
permitting  authority,  not  to  be  relevant 
to  NOx  emissions  from  the  affected  unit; 
and 

(C)  In  the  event  the  performance 
guarantee  or  the  NOx  emission  control 
system  specifications  require  additional 
tests  not  listed  in  §  76.15,  or  specify 
operating  conditions  not  verified  by 
tests  listed  in  §  76.15,  the  owner  or 
operator  of  the  unit  shall  include  such 
additional  tests. 

(3)  In  accordance  with  §  76.10(d)(10). 
the  following  information  for  the 
operating  period: 

(i)  The  average  NOx  emission  rate  (in 
Ib/mmBtu)  of  the  specific  unit; 

(ii)  The  highest  hourly  NOx  emission 
rate  (in  Ib/mmBtu)  of  the  specific  unit; 

(iii)  Hourly  NOx  emission  rate  (in  lb/ 
mmBtu),  calculated  in  accordance  with 
part  75  of  this  chapter; 

(iv)  Totil  heat  input  (in  mmBtu)  for 
the  unit  for  each  hour  of  operation. 


UMI 


calculated  in  accordance  with  the 
reqairements  of  part  75  of  this  chapter; 
and 

(v)  Total  integrated  hourly  gross  unit 
load  (in  MWge). 

(b)  A  petition  for  an  alternative 
emission  limitation  shall  include  the 
following  information  in  accordance 
with  S  76.10(e)(6). 

(1)  Total  heat  input  (in  mmBtu)  for 
the  unit  for  each  hour  of  operation, 
calculated  in  accordance  with  the 
reauirements  of  part  75  of  this  chapter: 

l2)  Hourly  NOx  emission  rate  (in  lb/ 
mmBtu).  calculated  in  accordance  with 
the  requirements  of  part  75  of  this 
chapter:  and 

(3)  Total  integrated  hourly  gross  unit 
load  (MWge). 

(c)  Reporting  of  the  costs  of  low  NOx 
burner  technology  applied  to  Group  1. 
Phase  I  boilers.  (1)  Except  as  provided 
in  paragraph  (c)(2)  of  this  section,  the 
designated  representative  of  a  Phase  I 
unit  with  a  Croup  1  boiler  that  has 
installed  or  is  installing  any  form  of  low 
NOx  burner  technology  shall  submit  to 
the  Administrator  a  report  containing 
the  capital  cost,  operating  cost,  and 
baseline  and  post-retrofit  emission  data 
speciTied  in  appendix  B  to  this  part.  If 
any  of  the  required  equipment,  cost,  and 
schedule  information  are  not  available 
(e.g..  the  retrofit  project  is  still 
underway),  the  designated 
representative  shall  include  in  the 
report  detailed  cost  estimates  and  other 
projected  or  estimated  data  in  lieu  of  the 
information  that  is  not  available. 

(2)  The  report  under  paragraph  (c)(1) 
of  this  section  is  not  required  with 
regard  to  the  following  types  of  Croup 
1.  Phase  I  units: 

(i)  Units  employing  no  new  NOx 
emission  control  system  after  November 
15, 1990: 

(ii)  Units  employing  modifications  to 
boiler  operating  parameters  (e.g.. 
burners  out  of  service  or  fuel  switching) 
without  low  NOx  burners  or  other 
emission  reduction  equipment  for 
reducing  NOx  emissions: 


(iii)  Uiiits  Mrith  wall-fired  boilers 
employing  only  overfire  air  and  units 
with  tangentially  fired  boilers 
employing  only  separated  overfire  air: 

(iv)  Units  beginning  installation  of  a 
new  NOx  emission  control  system  after 
August  11.  1995. 

(3)  The  report  under  paragraph  (c)(1) 
of  this  section  shall  be  submitted  to  the 
Administrator  by: 

(i)  120  days  af^er  completion  of  the 
low  NOx  burner  technology  retrofit 
project:  or 

(ii)  May  23.  1995.  if  the  project  was 
completed  on  or  before  January  23, 
1995. 

f  7ft.15    Test  methods  and  procsdurM. 

(a)  The  owner  or  operator  may  use  the 
following  tests  as  a  basis  for  the  report 
reouired  by  S  76. 10(e)(7): 

(1)  Conduct  an  ultimate  analysis  of 
coal  using  ASTM  D  3176-89 
(incorporated  by  reference  as  specified 
in  §76.4): 

(2)  Conduct  a  proximate  analysis  of 
coal  using  ASTM  D  3172^89 
(incorporated  by  reference  as  s(>ecified 
in  §76.4):  and 

(3)  Measure  the  coal  mass  flow  rate  to 
each  individual  burner  using  ASME 
Power  Test  Code  4.2  (1991),  "Test  Code 
for  Coal  Pulverizers"  or  ISO  9931 
(1991).  "Coal — Sampling  of  Pulverized 
Coal  Conveyed  by  Cases  in  Direct  Fired 
Coal  Systems"  (incorporated  by 
reference  as  specified  in  §  76.4). 

(b)  The  owner  or  operator  may 
measure  and  re<:ord  the  actual  NOx 
emission  rate  in  accordance  with  the 
requirements  of  this  part  while  varying 
the  following  parameters  where  possible 
to  determine  their  effects  on  the 
emissions  of  NOx  from  the  affected 
boiler: 

(1)  Excess  air  levels: 

(2)  Settings  of  burners  or  coal  and  air 
nozzles,  including  tilt  and  yaw.  or  swirl: 

(3)  For  tangentially  fired  boilers, 
distribution  of  combustion  air  within 
the  NOx  emission  control  system; 


(4)  Coal  mass  flow  rates  to  each 
individual  burner: 

(5)  Coal-to-primary  air  ratio  (based  on 
pound  per  hour)  for  each  burner,  the 
average  coal-to-primary  air  ratio  for  all 
burners,  and  the  deviations  of 
individual  burners"  coal-to-primary  air 
ratios  from  the  average  value:  and 

(6)  If  the  boiler  uses  varying  types  of 
coal,  the  type  of  coal.  Provide  the  results 
of  proximate  and  ultimate  analyses  of 
each  typ>e  of  as-fired  coal. 

(c)  In  performing  the  tests  specified  in 
paragraph  (a)  of  this  sectiofi.  the  owner 
or  operator  shall  begin  the  tests  using 
the  equipment  settings  for  which  the 
NOx  emission  control  system  was 
designed  to  meet  the  NOx  emission  rate 
guaranteed  by  the  primary  NOx 
emission  control  system  vendor.  These 
results  constitute  the  "baseline 
controlled"  condition. 

(d)  After  establishing  the  baseline 
controlled  condition  under  paragraph 
(c)  of  this  section,  the  owner  or  operator 
may: 

(1)  Change  excess  air  levels  ±  5 
percent  from  the  baseline  controlled 
condition  to  determine  the  effects  on 
emissions  of  NOx.  by  providing  a 
minimum  of  three  readings  (e.g.,  with  a 
baseline  reading  of  20  percent  excess 
air,  excess  air  levels  will  be  changed  to 
19  percent  and  21  percent): 

(2)  For  tangentially  fired  boilers, 
change  the  distribution  of  combustion 
air  within  the  NOx  emission  control 
system  to  determine  the  effects  on  NOx 
emissions  by  providing  a  minimum  of 
three  readings,  one  with  the  minimum, 
one  with  the  baseline,  and  one  with  the 
maximum  amounts  of  staged 
combustion  air:  and 

(3)  Show  that  the  combustion  process 
within  the  boiler  is  optimized  (e.g.,  that 
the  burners  are  balanced). 

$7S.ie    [RsMTved] 

Appendix  A  to  Part  76— Phase  I  Affected 
Coal-Fired  Utility  Unite  With  Group  1  or 
Cell  Burner  Boilers 


Table  1  .—Phase  I  Tangentially  Fired  Units 


State 

Plant 

Umt 

Operator 

ALABAMA „ 

EC  GASTON  

5 

1BLR 

ALABAMA  POWER  CO. 

GEORGIA „ „ 

BOWEN  

GEORGIA  POWER  CO. 

GEORGIA 

BOWEN  

2BLR 

GEORGIA  POWER  CO. 

GEORGIA 

BOWEN  

3BLR 

GEORGIA  POWER  CO. 

GEORGIA 

BOWEN  

4BLR 

GEORGIA  POWER  CO. 

GEORGIA 

JACK  MCDONOUGH    . 

MB1 

GEORGIA  POWER  CO. 

GEORGIA  

JACK  MCDONOUGH  ... 

MB2 

GEORGIA  POWER  CO. 

GEORGIA  

WANSLEY  

1 

GEORGIA  POWER  CO. 

GEORGIA ^ „ 

WANSLEY  

2 

GEORGIA  POWER  CO. 

GEORGIA ;. 

YATES „_ 

Y1BR 
Y2BR 

GEORGIA  POWER  CO 

GEORGIA  ....„ 

YATES  

GEORGIA  POWER  CO. 

GEORGIA  ....„ _ 

YATES  

Y3BR 

GEORGIA  POWER  CO. 

GEORGIA 

YATES  

Y4BR 

GEORGIA  POWER  CO. 

GEORGIA _ 

YATES  

Y5BR 

GEORGIA  POWER  CO. 
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state 

Plant 

Unit 

Operator 

GEORGIA  

GEORGIA 

ILLINOIS  

YATES  

YATES  

BALDWIN  

HENNEPIN  

JOPPA  

JOPPA  

JOPPA  

JOPPA  

JOPPA  

JOPPA  

MEREDOSIA  

VERMILION 

CAYUGA  

CAYUGA  

EW  STOUT  

EW  STOUT  

EW  STOUT  

HT  PRITCHARD  

PETERSBURG  

PETERSBURG  

WABASH  RIVER 

BURLINGTON  

ML  KAPP 

RIVERSIDE  

ELMER  SMITH 

EW  BROWN 

EW  BROWN 

GHENT  

MORGANTOWN  

MORGANTOWN  

JH  CAMPBELL 

Y6BR 

Y7BR 

3 

2 

1 

2 

3 

4 

5 

6 

5 

2 

1 

2 

50 

60 

70 

6 

1 

2 

6 

1 

2 

9 

2 

2 

3 

1 

1 

2 

1 

1 

2 

3 

4 

1 

2 

3 

3 

4 

6 

1 

2 

7 

11 

4 

1 

2 

3 

4 

6 

5 

6 

1 

2 

3 

1 

1 

2 

1 

2 

3 

4 

1 

2 

3 

4 

1 

2 

3 

4 

5 

GEORGIA  POWER  CO. 
GEORGIA  POWER  CO. 
ILLINOIS  POWER  CO. 

ILLINOIS  

ILLINOIS  

ILLINOIS  

ILLINOIS  

ILLINOIS  

ILLINOIS  

ILLINOIS  

ILLINOIS  

ILLINOIS  

INDIANA                           

ILLINOIS  POWER  CO. 
ELECTRIC  ENERGY  INC. 
ELECTRIC  ENERGY  INC. 
ELECTRIC  ENERGY  INC. 
ELECTRIC  ENERGY  INC. 
ELECTRIC  ENERGY  INC. 
ELECTRIC  ENERGY  INC. 
CEN  ILLINOIS  PUB  SER. 
ILLINOIS  POWER  CO. 
PSI  ENERGY  INC. 

INDIANA 

INDIANA  

INDIANA  

INDIANA  

INDIANA  

INDIANA  

INDIANA 

INDIANA  

PSI  ENERGY  INC. 
INDIANAPOLIS  PWR  &  LT. 
INDIANAPOLIS  PWR  &  LT. 
INDIANAPOLIS  PRW  &  LT. 
INDIANAPOLIS  PWR  &  LT. 
INDIANAPOLIS  PWR  &  LT. 
INDIANAPOLIS  PWR  &  LT. 
PSI  ENERGY  INC. 

IOWA                              

IOWA  SOUTHERN  UTL. 

^        IOWA     

INTERSTATE  POWER  CO. 

IOWA            

IOWA-ILL  GAS  &  ELEC. 

KENTUCKY  

OWENSBORO  MUN  UTIL. 

KENTUCKY  

KENTUCKY  

KENTUCKY  UTL  CO. 
KENTUCKY  UTL  CO. 

KENTUCKY  „ 

KENTUCKY  UTL  CO. 

MARYLAND                       

POTOMAC  ELEC  PWR  CO. 

MARYLAND - 

MICHIGAN  

MISSOURI  

MISSOURI      : 

POTOMAC  ELEC  PWR  CO. 
CONSUMERS  POWER  CO. 

LABADIE  

LABADIE  

LABADIE  

LABADIE  

MONTROSE  

MONTROSE  

MONTROSE  

DUNKIRK  

DUNKIRK  

GREENIDGE  

MILLIKEN  

MILLIKEN  

ASHTABULA  

AVON  LAKE  

UNION  ELECTRIC  CO. 
UNION  ELECTRIC  CO. 

MISSOURI                         

UNION  ELECTRIC  CO. 

MISSOURI  

MISSOURI 

MISSOURI     

UNION  ELECTRIC  CO. 
KANSAS  CITY  PWR  &  LT. 
KANSAS  CITY  PWR  &  LT. 

MISSOURI  

NEW  YORK  

KANSAS  CITY  PWR  &  LT. 
NIAGARA  MOHAWK  PWR. 

NEW  YORK 

NIAGARA  MOHAWK  PWR. 

NEW  YORK  

NY  STATE  ELEC  &  GAS. 

NEW  YORK       

NY  STATE  ELEC  4  GAS. 

NEW  YORK  

NY  STATE  ELEC  4  GAS. 

OHIO    

CLEVELAND  ELEC  ILLUM. 

OHIO                     

CLEVELAND  ELEC  ILLUM. 

OHIO        

CONESVILLE  

EASTLAKE  

EASTLAKE  

EASTLAKE  

EASTLAKE  

MIAMI  FORT 

WC  BECKJORD 

WC  BECKJORD 

COLUMBUS  STHERN  PWR. 

OHIO        

CLEVELAND  ELEC  ILLUM. 

OHIO                         

CLEVELAND  ELEC  ILLUM 

OHIO                          

CLEVELAND  ELEC  ILLUM, 

OHIO               

CLEVELAND  ELEC  ILLUM, 

OHIO            

CINCINNATI  GAS  4  ELEC. 

OHIO                                              

CINCINNATI  GAS  4  ELEC 

OHIO                             

CINCINNATI  GAS  4  ELEC. 

PENNSYLVANIA  

PENNSYLVANIA  

PENNSYLVANIA  

PENNSYLVANIA  

PENNSYLVANIA  

PENNSYLVANIA  

PENNSYLVANIA  

PENNSYLVANIA  

PENNSYLVANIA     -. 

BRUNNER  ISLAND  

BRUNNER  ISLAND  

BRUNNER  ISLAND  

CHESWICK  

CONEMAUGH  

CONEMAUGH  

PORTL>\ND  

PORTLAND  

SHAWVILLE 

SHAWVILLE  

GALLATIN  

GALLATIN  

GALLATIN  

GALLATIN  

JOHNSONVILLE  

JOHNSONVILLE  

JOHNSONVILLE  

JOHNSONVILLE  

JOHNSONVILLE  

PENNSYLVANIA  PWR  4  LT. 
PENNSYLVANIA  PWR  4  LT. 
PENNSYLVANIA  PWR  4  LT. 
DUQUESNE  LIGHT  CO. 
PENNSYLVANIA  ELEC  CO. 
PENNSYLVANIA  ELEC  CO. 
METROPOLITAN  EDISON. 
METROPOLITAN  EDISON. 
PENNSYLVANIA  ELEC  CO. 

PENNSYLVANIA  

TENNESSEE  

TENNESSEE  

TENNESSEE  

TENNESSEE  

TENNESSEE  

TENNESSEE  

TENNESSEE  

TENNESSEE  

TENNESSEE „ 

PENNSYLVANIA  ELEC  CO. 
TENNESSEE  VAL  AUTH. 
TENNESSEE  VAL  AUTH. 
TENNESSEE  VAL  AUTH. 
TENNESSEE  VAL  AUTH. 
TENNESSEE  VAL  AUTH, 
TENNESSEE  VAL  AUTH. 
TENNESSEE  VAL  AUTH. 
TENNESSEE  VAL  AUTH. 
TENNESSEE  VAL  AUTH. 
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state 

Plant 

Unrt 

Operator 

TENNESSEE  ~ 

WEST  VIRGINIA  „ „ 

WEST  VIRGINIA      

JOHNSONVILLE  

ALBRIGHT  

FORT  MARTIN 

MOUNT  STORM  

6 
3 

1 

1 
2 

3 

1 

7 
8 

TENNESSEE  VAL  AUTH. 
MONONGAHELA  POWER 

CO. 
MONONGAHELA  POWER 

WEST  VIRGINIA 

CO. 
VIRGINIA  ELEC  &  PWR. 

WEST  VIRGINIA  „ 

MOUNT  STORM  

VIRGINIA  ELEC  &  PWR. 

WEST  VIRGINIA  

MOUNT  STORM  

VIRGINIA  ELEC  &  PWR. 

WISCONSIN  

WISCONSIN  

WISCONSIN  

GENOA   

SOUTH  OAK  CREEK  .. 
SOUTH  OAK  CREEK   .. 

DAIRYLAND  POWER  COOP. 
WISCONSIN  ELEC  POWER. 
WISCONSIN  ELEC  POWER. 

Table  2.— Phase  I  Dry  Bottom-Fired  Units 


UMI 


State 

Plant 

Unit 

Operator 

ALABAMA  

COLBERT  

COLBERT  

COLBERT  

COLBERT   

COLBERT   

EC  GASTON  

1 
2 
3 

4 
5 
1 
2 
3 
4 

6 

7 
1 
2 
3 

4 

9 

2 
3 

1 
2 
3 

4 
1 
2 
3 
4 
1SG1 

2SG1 

1 

2 

3 

5 

11 

4 

2 

CI 

02 

03 

1 
5 

HI 

H2 

1 
1 
2 

1 

TENNESSEE  VAL  AUTH. 

ALABAMA  

ALABAMA  „ „ 

ALABAMA  - 

ALABAMA  

ALABAMA  „ 

TENNESSEE  VAL  AUTH. 
TENNESSEE  VAL  AUTH. 
TENNESSEE  VAL  AUTH. 
TENNESSEE  VAL  AUTH. 
ALABAMA  POWER  CO. 

ALABAMA  .^ „ ' 

EC  GASTON  

EC  GASTON  

EC  GASTON  

ALABAMA  POWER  CO. 
ALABAMA  POWER  CO. 

ALABAPwIA   ..„...„ _...„....«... ^.._     

ALABAMA  POWER  CO. 

r  LWrilLJA     ■■•••••••■•■••••«•■•••••••••■■•••«•••«••••«•••••••••••••••••••••»•••»•••••••■•«••••••••••••••••••••• 

FLORIDA  „ „ „ „ 

GEORGIA  

GEORGIA  „ 

GEORGIA  

GEORGIA  „ 

CRIST „ 

CRIST 

HAMMOND  

HAMMOND  _ 

HAMHOND   

HAMMOND   

GRAND  TOWER  

CULLEY  

CULLEY  

GIBSON  

GIBSON  

GIBSON  

GIBSON  

RA  GALLAGHER  

GULF  POWER  CO. 
GULF  POWER  CO. 
GEORGIA  POWER  CO. 
GEORGIA  POWER  CO. 
GEORGIA  POWER  CO. 
GEORGIA  POWER  CO. 

ILLINOIS  „ 

INDIANA  _ „ 

INDIANA  

CEN  ILLINOIS  PUB  SER. 
STHERN  IND  GAS  &  EL. 
STHERN  IND  GAS  &  EL. 

INDIANA  

PSI  ENERGY  INC. 

INDIANA  

INDIANA 

INDIANA  „.}. 

PSI  ENERGY  INC. 
PSI  ENERGY  INC. 
PSI  ENERGY  INC. 

INDIANA      

PSI  ENERGY  INC. 

INDIANA  „.. 

INDIANA  ^. „ ^ 

INDIANA      -. 

RA  GALLAGHER  

RA  GALLAGHER  

RA  GALLAGHER  

PSI  ENERGY  INC. 
PSI  ENERGY  INC. 
PSI  ENERGY  INC. 

INDIANA           ^ „ „ 

FRANK  E  RATTS  

HOOSIER  ENERGY 

INDIANA              

FRANK  E  RATTS 

REC 
HOOSIER  ENERGY 

INDIANA                                                                                        

WABASH  RIVER      

REC 
PSI  ENERGY  INC. 

INDIANA  

INDIANA    

WABASH  RIVER  

WABASH  RIVER  

PSI  ENERGY  INC. 
PSI  ENERGY  INC. 

INDIANA     

WABASH  RIVER  

PSI  ENERGY  INC. 

IOWA                                     

DES  MOINES 

IOWA  PWR  &  LT  CO. 

IOWA  

PRAIRIE  CREEK  

IOWA  ELEC  LT  &  PWR. 

KANSAS  

KENTUCKY  

QUINDARO  

COLEMAN  

COLEMAN „... 

COLEMAN  

EW  BROWN 

KS  CITY  BD  PUB  UTIL 
BIG  RIVERS  ELEC 

CORP. 
BIG  RIVERS  ELEC       • 

CORP. 
BIG  RIVERS  ELEC 

CORP. 
KENTUCKY  UTL  CO. 

KENTUCKY 

KENTUCKY  

GREEN  RIVER  

HMP4L  STATION  2  

HMP&L  STATION  2  

HL  SPURLOCK  

KENTUCKY  UTL  CO. 
BIG  RIVERS  ELEC 

KENTUCKY     

CORP. 
BIG  RIVERS  ELEC 

KENTUCKY                                                           .    ..            

CORP. 
EAST  KY  PWR  COOP. 

KENTUCKY           .        ..          .„  

JS  COOPER  

EAST  KY  PWR  COOP. 

KENTUCKY  

MARYLAND         

JS  COOPER  

CHALK  POINT  

EAST  KY  PWR  COOP. 
POTOMAC  ELEC  PWR 

GO. 
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TABLE  2.— PHASE  I  DRY  BOTTOM-FiRED  UNITS— Continued 


state 

Plant 

Unit 

Operator 

MARYLAND  

CHALK  POINT  

2 

POTOMAC  ELEC  PWR 
CO. 

MINNESOTA  

HIGH  BRIDGE  

6 

NORTHERN  STATES 
PWR. 

MISSISSIPPI  

JACK  WATSON  

4 

MISSISSIPPI  PWR  CO. 

MISSISSIPPI  

JACK  WATSON  

5 

MISSISSIPPI  PWR  CO. 

MISSOURI  

JAMES  RIVER  

5 
3 

SPRINGFIELD  UTL. 

OHIO 

CONESVILLE  

COLUMBUS  STHERN 

- 

PWR. 

OHIO 

EDGEWATER  

13 

OHIO  EDISON  CO. 

OHIO 

MIAMI  FORT'  

5-1 

CINCINNATI 

GAS&ELEC. 

OHIO        

MIAMI  FORT'  

5-2 

CINCINNATI 

GAS&ELEC. 

OHIO 

PICWAY  

9 

COLUMBUS  STHERN 
PWR. 

OHIO                                                                      

RE  BURGER  

7 
8 
5 
6 

OHIO  EDISON  CO. 

OHIO                                                                                    

RE  BURGER  

OHIO  EDISON  CO. 

OHIO     

WH  SAMMIS  

OHIO  EDISON  CO. 

OHIO 

WH  SAMMIS  

OHIO  EDISON  CO. 

PENNSYLVANIA  

ARMSTRONG  

1 

WEST  PENN  POWER 
CO. 

PENNSYLVANIA  

ARMSTRONG  

2 

WEST  PENN  POWER 
CO. 

PENNSYLVANIA  

MARTINS  CREEK 

MARTINS  CREEK 

1 
2 

PENNSYLVANIA  PWR  & 

PENNSYLVANIA  

LT. 
PENNSYLVANIA  PWR  & 

LT. 
PENNSYLVANIA  ELEC 

PENNSYLVANIA  

SHAWVILLE  

1 

CO. 

PENNSYLVANIA  

SHAWVILLE  

2 

PENNSYLVANIA  ELEC 

CO. 

PENNSYLVANIA  

SUNBURY  

SUNBURY  

JOHNSONVILLE  

JOHNSONVILLE  

JOHNSONVILLE  

JOHNSONVILLE  

HARRISON  

3 

4 

7 
8 
9 
10 

1 

PENNSYLVANIA  PWR  & 

PENNSYLVANIA  

LT. 
PENNSYLVANIA  PWR  & 

TENNESSEE                   

LT. 
TENNESSEE  VAL  AUTH. 

TENNESSEE     

TENNESSEE  VAL  AUTH. 

TENNESSEE 

TENNESSEE  VAL  AUTH. 

TENNESSEE             .            

TENNESSEE  VAL  AUTH. 

WEST  VIRGINIA  

MONONGAHELA 

POWER  CO. 

WEST  VIRGINIA  

HARRISON  

2 

MONONGAHELA 

POWER  CO. 

WEST  VIRGINIA  

HARRISON  

3 

MONONGAHELA 

POWER  CO. 

WEST  VIRGINIA            

MITCHELL 

MITCHELL 

JP  PULLIAM 

1 
2 
8 

OHIO  POWER  CO. 

WEST  VIRGINIA  

OHIO  POWER  CO. 

WISCONSIN                         

WISCONSIN  PUB  SER 

CO. 

WISCONSIN  

NORTH  OAK  CREEK  2 

1 

WISCONSIN  ELEC 

PWR. 

WISCONSIN               

NORTH  OAK  CREEK  2 

2 

WISCONSIN  ELEC 

PWR. 

WISCONSIN  ,. 

NORTH  OAK  CREEK  2 

3 

WISCONSIN  ELEC 
PWR. 

WISCONSIN  

NORTH  OAK  CREEK  2 

4 

WISCONSIN  ELEC 
PWR. 

WISCONSIN  

SOUTH  OAK  CREEK  2 

5 

WISCONSIN  ELEC 
PWR. 

WISCONSIN  

SOUTH  OAK  CREEK  2 

6 

WISCONSIN  ELEC 
PWR. 

'  Vertically  fired  boiler. 
2  Arch-fired  boiler. 
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Table  3. — Phase  I  Cell  Burner  Technology  UNrrs 
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State 


INDIANA  ... 
MICHIQAN 

OHIO  

OHIO  

OHIO  

OHIO  

OHIO  

OHIO  

OHIO  _.. 

OHIO  „.. 

OHIO  


PENNSYLVANU  . 
PENNSYLVANIA  , 
PENNSYLVANIA , 

TENNESSEE  

TENNESSEE  

WEST  VIRGINIA 


WARRICK  

JH  CAMPBELL 

AVON  LAKE  .„ 

CARDINAL  

CARDINAL  

EASTLAKE  

GENRL  JM  GAVIN  ... 
GENRL  JM  GAVIN  ... 

MIAMI  FORT  

MUSKINGUM  RIVER 

WH  SAMMtS  

HATFIELDS  FERRY 
HATFIELOS  FERRY 
HATFIELDS  FERRY 

CUMBERLAND  

CUMBERLAND  

FORT  MARTIN 


Unit 


4 
2 
12 
1 
2 
5 
1 
2 
7 
5 
7 
1 
2 
3 
1 
2 
2 


Operator 


STHERN  IND  GAS  &  EL. 
CONSUMERS  POWER  CO. 
CLEVELAND  ELEC  ILLUM. 
CARDINAL  OPEFIATING. 
CARDINAL  OPERATING. 
CLEVELAND  ELEC  ILLUM. 
OHK)  POWER  CO. 
OHK)  POWER  CO. 
CINCINNATI  GAS  &  EL 
OHKJ  POWER  CO. 
OHK)  EDISON  CO. 
WEST  PENN  POWER  CO. 
WEST  PENN  POWER  CO. 
WEST  PENN  POWER  CO. 
TENNESSEE  VAL  AUTH. 
TENNESSEE  VAL  AUTH. 
MONONGAHELA  POWER 
CO. 


Appmdix  B  I*  Part  7C — ProcMlurM  aad 
Mathoda  far  Ertimatiag  CmSi  of  Nitrosn 
OaddM  Cootrols  AppUad  to  Group  1.  PhaM 

1.  PurpoM  and  Applicability 
This  technical  appendix  spiecifiea  the 
procadures.  metfaooi.  and  data  that  the 
Administrator  will  use  in  establishing 
"***tb«  Jagiuu  of  reduction  achievable 
through  this  retrofit  application  of  the  best 
system  of  continuous  emission  reduction, 
taking  into  account  available  technology, 
coats,  and  energy  and  environmental 
impacts;  and  watch  is  comparable  to  the 
coats  of  nitrogen  oxides  controls  set  pursuant 
to  subsection  (b)(1)  (of  section  407  of  the 
Act)."  In  developing  the  allowable  NOx 
emissions  limitations  for  Croup  2  boilers 
pursuant  ttr  subaection  (b)(2)  of  section  407 
of  the  Act.  the  Adroioiab«tor  will  consider 
only  those  systems  of  continuous  emission 
reduction  that,  when  appliad  on  a  retroHt 
baaia.  are  comparable  in  cost  to  the  average 
coat  in  constant  dollars  of  low  NOx  burner 
technology  apphed  to  Group  1 .  Phase  I 
boilers,  as  determined  in  section  3  below. 

The  Administrator  will  evaluate  the  capital 
cost  (in  dollars  per  kilowatt  electrical  (S/ 
kW)),  the  operating  and  maintenance  costs 
(in  S/year),  and  the  cost-effectiveness  (in 
annualized  S/ton  NOx  removed)  of  installed 
low  NOx  burner  technology  controls  over  a 
range  of  boiler  sizes  (as  measured  by  the 
gross  electrical  capacity  of  the  associated 
generator  in  megawatt  electrical  (MW))  and 
utilization  rates  (in  percent  gross  nameplate 
capacity  on  an  annual  basis]  to  develop 
estimates  of  the  average  capital  cost  and  cost- 
effectiveness  for  Croup  1.  Phase  I  boilers.  The 
following  units  will  be  excluded  from  these 
determinations  of  the  average  capital  cost 
and  cost -effectiveness  of  NOx  controls  set 
pursuant  to  subsection  (b)(1)  of  section  407 
of  the  Act:  (1)  Units  employing  an  alternative 
technology,  or  only  overfire  air  as  applied  to 
wall-flred  boilers  or  only  separated  overfire 
air  as  applied  to  tangentially  Tired  boilers,  in 
lieu  of  low  NOx  burner  technology  for 
reducing  NOx  emissions;  (2)  units  employing 
no  controls,  only  controls  installed  before 
November  IS,  1990,  or  only  modifications  to 


boiler  operating  parameters  (e.g..  burners  out 
of  service  or  fuel  switching)  for  reducing 
NOx  emissions;  and  (3)  units  that  have  not 
achieved  the  applicable  emission  limitation. 

2.  Awragfi  Capital  Cost  for  Low  NOx  Burner 
Technology  Applied  to  Group  1,  Phase  I 
Boilers 

The  Administrator  vrill  use  the  prooedures, 
methods,  and  data  specified  in  this  section  to 
estimate  the  average  capital  cost  (in  S/kW]  of 
installed  low  NOx  burner  technology  applied 
to  Group  1.  Phase  I  boilers. 

2  1     Using  cost  data  submitted  pursuant  to 
the  reporting  requirements  in  section  4 
below,  boiler-specific  actual  or  estimated 
actual  capital  costa  will  be  determined  for 
each  unit  in  the  population  specified  in 
section  1  above  tor  assessing  the  costs  of 
installed  low  NOx  burner  technology.  The 
scope  of  installed  low  NOx  burner 
technology  coats  will  include  the  following 
capital  costs  for  retrofit  application:  (1)  For 
the  burner  portion — burners  or  air  and  coal 
nozzles,  burner  throat  and  watarwall 
modifications,  and  windbox  modifications: 
and.  where  applicable,  (2)  for  the  combustion 
air  staging  portion — walerwall  modifications 
or  panels,  windbox  modifications,  and 
ductwork,  and  (3)  scope  adders  or 
supplemental  equipment  such  as 
replacement  or  additional  fans,  dampers,  or 
ignitors  necessary  for  the  proper  operation  of 
the  low  NOx  burner  technology.  Capital  costs 
associated  with  boiler  restoration  or 
refurbishment  such  as  replacement  of  air 
heaters,  asbestos  abatement,  and  recasing 
will  not  be  included  in  the  cost  basis  for 
installed  low  NOx  burner  technology.  The 
scope  of  installed  low  NOx  burner 
technology  retrofit  capital  costs  will  include 
materials,  construction  and  installation  labor, 
engineering,  and  overhead  costs. 

2.2  Using  gross  nameplate  capacity  (in 
MW)  for  each  unit  as  reported  in  the  National 
Allowance  Data  Base  (NADB),  boiler-specific 
capital  costs  will  be  converted  to  a  S/kW 
basis. 

2.3  Capital  cost  curves  (S/kW  versus 
boiler  size  in  MW)  or  equations  for  installed 
low  NOx  burner  technology  retrofit  costs  will 
be  developed  for  (1)  Dry  bottom  wail  fired 


boilers  (excluding  units  applying  cell  burner 
technology)  and  (2)  tangentially  fired  boilers. 

2.4    Toe  capital  cost  curves  or  equations 
defined  above  will  be  used  to  develop 
weighted  average  cost  estimates  of  installed 
low  NOx  burner  technology  applied  to  Group 
1,  Phase  I  boilers.  The  weighting  factor  will 
be  the  unit  gross  nameplate  generating 
capacity  (in  MW)  as  reported  in  the  NADB. 

3.  Average  Cott-Effectiveness  for  Low  NO% 
Burner  Technology  Applied  to  Group  1. 
Phase  I  Boilers 

The  Administrator  will  use  the  procedures, 
methods,  and  data  specified  in  this  section  to 
estimate  the  average  cost -effectiveness  (in 
annualized  S/ton  NOx  removed)  of  installed 
low  NOx  burner  tochnology  applied  to  Group 
1,  Phase  I  boilers. 

3.1    Boiier-spacific  estimates  of  annual 
tons  NOx  removed  by  the  installed  low  NOx 
burner  technology  will  be  determined  for 
each  unit  in  the  population  specified  in 
section  1  above. 

3.1.1  The  baseline  NOx  emission  rate  (in 
Ib/mmBtu,  annual  average  basis)  will  be 
estimated  prior  to  retrofitting  any  low  NOx 
burner  technology  controls.  For  units  that 
have  installed  and  certified  continuous 
emission  monitoring  systems  for  measuring 
the  NOx  emission  rate  pursuant  to  part  75  of 
this  chapter  at  least  120  days  prior  to  the  low 
NOx  burner  technology  retrofit,  an  estimate 
of  the  average  annual  uncontrolled  NOx 
emission  rate  will  be  developed  using 
continuous  emission  monitoring  data  for  the 
120  days  immediately  before  the  low  NOx 
burner  technology  retrofit  or  another 
continuous  120-day  or  longer  period  as 
approved  by  the  Administrator.  (In  cases 
where  120  days  of  certified  and  quality- 
assured  continuous  emission  monitoring  data 
are  not  available  prior  to  the  low  NOx  burner 
technology  retrofit,  the  Administrator  may 
use  continuous  emission  monitoring  data 
over  a  shorter  period  or  short-term  test  data 
to  estimate  the  uncontrolled  NOx  emission 
rate.)  Continuous  emission  monitoring  data 
or  other  emission  rate  measurements  will  be 
extrapolated  to  one  year  of  unit  o(>eration. 

3.1.2  The  controlled  NOx  emission  rate 
(in  Ib/mmfitu,  annual  average  basis)  will  be 


estimated  after  installation,  shakedown,  and/ 
or  optimization  of  all  low  NOx  burner 
technology  controls  have  been  completed 
and  while  the  unit  is  complying  with  the 
applicable  emission  limitation  (or  alternative 
emission  limitation).  Continuous  emission 
monitoring  data  submitted  pursuant  to  f>art 
75  of  this  chapter  will  be  used  for  the  120 
days  immediately  following  installation  and 
testing  of  the  final  low  NOx  burner 
technology,  provided  the  unit  is  complying 
with  the  applicable  emission  limitation  (or 
alternative  emission  limitation),  or  another 
continuous  120-day  or  shorter  period  as 
approved  by  the  Administrator.  Continuous 
emission  monitoring  data  will  be 
extrapolated  to  one  year  of  unit  operation. 

3.1.3  The  NOx  emission  reduction  (in  lb/ 
mmBtu,  annual  average  basis)  achieved  by 
the  installed  low  NOx  burner  technology  will 
be  estimated  by  subtracting  the  controlled 
NOx  emission  rate  defined  in  section  3.1.2 
from  the  uncontrolled  NOx  emission  rate 
defined  in  section  3.1.1. 

3.1.4  Annual  estimates  of  the  NOx 
emission  reduction  achieved  by  the  installed 
low  NOx  burner  technology  will  be 
converted  to  annual  tons  of  NOx  removed  by 
multiplying  it  by  the  annual  heat  input  (in 
mmBtu).  Unit  heat  input  data  submitted 
pursuant  to  part  75  of  this  chapter  for 
calendar  year  1994  or  for  the  year 
immediately  following  installation  and 
testing  of  the  final  low  NOx  burner 
technology,  will  be  used  when  such  data  are 
available  prior  to  October  30, 1995.  Such  data 
will  be  adjusted  to  an  annual  basis  whenever 
a  nonrecurrent  extended  outage  at  the 
affiacted  unit  during  the  period  has  taken 
place. 

3.2  The  boiler-specific  capital  costs  of 
installed  low  NOx  burner  technology 
developed  in  section  2.1  will  be  annualized 
by  multiplying  them  by  a  constant  dollar 
capital  recovery  factor  based  on  a  20-year 
economic  life  (e.g.,  0.115). 

3.3  Using  cost  data  submitted  pursuant  to 
the  refwrting  requirements  in  section  4, 
boiler-specific  annual  operating  and 
maintenance  cost  increases  (or  decreases) 
will  be  determined  for  each  unit  in  the 
population  specified  in  section  1  above.  The 
scofie  of  the  operating  and  maintenance  costs 
(or  savings)  attributable  to  the  installed  low 
NOx  burner  technology  may,  but  not 
necessarily  will,  include  incremental 
increases  (or  decreases)  in:  maintenance 
labor  and  materials  costs,  operating  labor 
costs,  operating  fuel  costs,  and  secondary  air 
fan  electricity  costs. 

3.4  The  average  annual  cost-effectiveness 
of  installed  low  NOx  burner  technology 
applied  to  Group  1.  Phase  I  boilers  will  be 
estimated  as  follows:  (1)  The  annualized 
capital  costs  defined  in  section  3.2  and  the 
annual  operating  and  maintenance  cost 
increases  (or  decreases)  defined  in  section  3.3 
will  be  summed  for  all  units  in  the 
population  specified  in  section  1:  and  (2) 
these  annualized  costs  will  be  divided  by  the 
sum  of  the  NOx  emission  reductions  (in  tons/ 
year)  achieved  by  the  units  in  the  population 
specified  in  section  1. 

4.  Reporting  Requirements 

4.1     The  following  information  is  to  be 
submitted  by  each  designated  representative 


of  a  Phase  I  affected  unit  subject  to  the 
reporting  requirements  of  §  76.14(c): 

4.1.1  Schedule  and  dates  for  baseline 
testing,  installation,  and  performance  testing 
of  low  NOx  burner  technology. 

4.1.2  Estimates  of  the  annual  average 
baseline  NOx  emission  rate,  as  specified  in 
section  3.1.1,  and  the  annual  average 
controlled  NOx  emission  rate,  as  specified  in 
section  3.1.2,  including  the  supporting 
continuous  emission  monitoring  or  otiber  test 
data. 

4.1.3  Copies  of  pre-retrofit  and  post- 
retrofit  {>erformance  test  reports. 

4.1.4  Detailed  estimates  of  the  capital 
costs  based  on  actual  contract  bids  for  each 
component  of  the  installed  low  NOx  burner 
technology  including  the  items  listed  in 
section  2.1.  Indicate  number  of  bids  solicited. 
Provide  a  copy  of  the  actual  agreement  for 
the  installed  technology. 

4.1.5  Detailed  estimates  of  the  capital 
costs  of  system  replacements  or  upgrades 
such  as  coal  pipie  changes,  fan  replacements/ 
upgrades,  or  mill  replacements/upgrades 
undertaken  as  part  of  the  low  NOx  burner 
technology  retrofit  project. 

4.1 .6  Detailed  breakdown  of  the  actual 
costs  of  the  completed  low  NOx  burner 
technology  retrofit  project  where  low  NOx 
burner  technology  costs  (section  4.1.4)  are 
disaggregated,  if  feasible,  from  system 
replacement  or  upgrade  costs  (section  4.1.5). 

4.1.7  Description  of  the  probable  causes 
for  significant  difierences  between  actual  and 
estimated  low  NOx  burner  technology  retrofit 
project  costs. 

4.1.8  Detailed  breakdown  of  the  burner 
and,  if  applicable,  combustion  air  staging 
system  annual  operating  and  maintenance 
costs  for  the  items  listed  in  section  3.3  before 
and  after  the  installation,  shakedown,  and/or 
optimization  of  the  installed  low  NOx  burner 
technology.  Include  estimates  and  a 
description  of  the  probable  causes  of  the 
incremental  annual  operating  and 
maintenance  costs  (or  savings)  attributable  to 
the  installed  low  NOx  burner  technology. 

4.2    All  capital  cost  estimates  are  to  be 
broken  down  into  materials  costs, 
construction  and  installation  labor  costs,  and 
engineering  and  overhead  costs.  All 
operating  and  maintenance  costs  are  to  be 
broken  down  into  maintenance  materials 
costs,  maintenance  labor  costs,  operating 
labor  costs,  and  fan  electricity  costs.  All 
capital  and  operating  costs  are  to  be  reported 
in  dollars  with  the  year  of  expenditure  or 
estimate  specified  for  each  compionent. 

[PR  Doc.  95-8742  Filed  4-12-95;  8:45  am) 
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ACnON:  Public  Land  Order. 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  .Management 

43  CFR  Public  Land  Order  7132 
[AZ-e30-1430-01;  AR  06449] 

Revocation  of  Public  Land  Order  No. 
1076;  Arizona 

agency:  Bureau  of  Land  Management, 
Interior. 


SUMMARY:  Tills  order  revokes  a  public 
land  order  which  withdrew  240  acres  of 
public  land  for  use  by  the  National  Park 
Service  in  connection  with  the 
administration  and  maintenance  of  the 
Wupatki  National  Monument.  The  land 
was  added  to  the  Wupatki  National 
Monument  by  Public  Law  87-136,  and 
the  revocation  is  needed  to  clarify  the 
records  and  give  the  National  Park 
Service  total  jurisdiction.  The  land  has 
been  and  will  remain  closed  to  surface 
entry  and  mining.  This  is  a  record 
clearing  action  only. 
EFFECTIVE  DATE:  April  13. 1995. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Mezes.  BLM  Arizona  State  Office.  P.O. 
Box  16563.  Phoenix.  Arizona  85011, 
602-650-0509. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 
1714  (1988),  it  is  ordered  as  follows: 

1.  PubUc  Land  Order  No.  1076.  which 
withdrew  the  following  described 
public  land,  is  hereby  revoked  in  its 
entirety: 

Gila  and  Salt  River  Meridian 

T.  25N.,R.  8E.. 
Sec.  3,  WV2,  that  part  lying  west  of  the  west 
right-of-way  line  of  U.S.  Highway  89 
(consisting  of  lot  4,  SWaNWA, 
NWV4SWV4.  part  of  the  westerly  portions 
of  lot  3,  SE'ANWV*,  and  EVzSW'A) 

The  area  described  contains  240  acres  in 
Coconino  County. 

2.  The  land  is  located  within  the 
Wupatki  National  Monument  and  will 
remain  closed  to  surface  entry  and 
mining. 

Dated:  April  4. 1995. 
Bob  Armstrong, 

Assistant  Secretary  of  the  Interior. 

(PR  Doc.  95-9098  Filed  4-12-95;  8:45  ami 
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43  CFR  Public  Land  Order  7133 

[OR-94a-1 430-01;  GP&-038;  OR- 
50706(WA)] 

Withdrawal  of  National  Forest  System 
Lands  for  Five  Seed  Orchards; 
Washington 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  withdraws  496.22 
acres  of  National  Forest  System  lands  in 
the  Colville  and  Kaniksu  National 
Forests  from  mining  for  a  period  of  20 
years  for  the  Department  of  Agriculture. 
Forest  Service,  to  protect  the  Brown 
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Mountain  Seed  Orchard,  Pal  Moore 
Meadows  Seed  Orchard,  Teepee  Seed 
Orchard,  Cedar  Creek  Seed  Orchard, 
and  Flowery  Trail  Seed  Orchard.  The 
lands  have  been  and  will  remain  open 
to  such  forms  of  disposition  as  may  by 
law  be  made  of  National  Forest  System 
lands  and  to  mineral  leasing. 
CmcnVf  DAT! :  April  13, 1995. 
FOR  FURTMCR  MFOMMTION  CONTACT: 
Linda  Sullivan,  BLM  Oregon/ 
Washington  State  Office.  P.O.  Box  2965, 
Portland,  Oregon  97208-2965,  503-28O- 
7171. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 
1714  (1988),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  National  Forest 
System  lands  are  hereby  withdrawn 
&T>m  location  and  entry  under  the 
United  States  mining  laws  (30  U.S.C. 
Ch.  2  (1988)),  but  not  from  leasing  under 
the  mineral  leasing  laws,  to  protect  the 
Investment  in  five  Forest  Service  seed 
orchards: 

WUlaaatt*  Meridian 

CoMlh  National  Forest 
Brown  Mountain  Seed  Orchard 

T.  35  N..  R.  33  E.. 
S«:.  16.  NWV4NWV4  and  N'/.SWV«NWV«; 
Sec.  17,  E'/iE'/iNEV.NEV«  and 
E»/iNEV«SEV4NEV«. 

Pal  Moore  Meadows  Seed  Orchard 

T.  33  N..  R.  41  E., 
S«:.  1 .  WViE'/^  and  W'/i  of  lot  4  and 

W'/iSWV«NWV«: 
Sec.  2.  SViS'/^  of  lot  1.  S</^SEV4  of  lot  2. 

and  S'/iNE'A. 

Teepee  Seed  Orchard 

T.  37  N..  R.  42  E.. 
Sec.  34.  S'/^SEV«NWV«NEV4. 
E'/iSWANEV*.  W'/«iSEV4NfEV«. 
N'/iNWV,NEV«SEV«.  and 
N'>^NEV4NWV«SEV«. 

Cedar  Creek  Seed  Orchard 

T.  40  N..  R.  42  E.. 
Sec.  10.  SEV«NEV4SWV4.  W'/iE'/iSW'A, 
W'/jSWV4.  and  NEV4SEV«SWV4. 

Kaniksu  National  Forest 

Flowery  Trail  Seed  Orchard 

T.  32  N..  R.  43  E.. 

Sec.  5.  S'/^NE'ASW'A.  E'/iSWASW'/..  and 
SEV4SWV4. 

The  areas  described  aggregate  496.22  acres 
in  Ferry,  Stevens,  and  Pend  Oreille  Counties. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  National  Forest  System  lands  under 
lease,  license,  or  permit,  or  governing 
the  disposal  of  their  mineral  or 
vegetative  resources  other  than  under 
the  mining  laws. 


3.  This  %vithdrawal  will  expire  20 
years  from  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  Section  204(f)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  43  U.S.C.  1714(0  (1988),  the 
Secretary  determines  that  the 
withdrawal  shall  be  extended. 

Dated:  April  4.  1995. 
Bob  ArPMtrong, 

Assistant  Secretary  of  the  Interior. 
jFR  Doc  95-9099  Piled  4-12-95:  8:45  am) 
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43  CFR  PuMic  Land  Ordwr  7137 
(CO-«3»>19<0-00-4367:  COC-S220e| 

Transfw^  of  Public  Land  for  th«  Mayball 
DIapoaai  Site;  Colorado 

AOCNCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  permanently 
transfers  140.49  acres  of  public  land  to 
the  Department  of  Energy  in  accordance 
with  the  terms  of  the  Uranium  Mill 
Tailings  Radiation  Control  Act  of  1978 
(42  use.  7916  (1988)),  as  amended. 
EFFECrrVE  DATE:  April  13.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doris  E.  Chelius.  BLM  Colorado  State 
Office.  2850  Youngfleld  Street. 
Lakewood.  Colorado  80215-7076,  303- 
239-3706. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  the 
Uranium  Mill  Tailings  Radiadon 
Control  Act  of  1978  (42  U.S.C.  7916 
(1988)).  as  amended,  it  is  ordered  as 
follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  land  is 
hereby  permanently  transferred  to  the 
Department  of  Energy,  and  as  a  result  of 
this  transfer,  the  land  is  no  longer 
subject  to  the  operation  of  the  general 
land  laws,  including  the  mining  and  the 
mineral  leasing  laws,  for  the  Maybell 
Disposal  Site: 

Sixth  Principal  Meridian 

T.  7N..R.  94W. 
Sec.  19.  lots  10. 12. 14.  and  16. 
W'/iE»/^SWV«NEV4. 
W  '/iEViNE 'ASW  V,NE 'A. 
W'/jSW'ANfEV,.  SEV«NWV«, 
W'/iW'^NE'ANW'ASE'A.  and 
W'^NWV.SE'A. 

The  area  described  contains  140.49  acres  of 
public  land  in  Moffat  County. 

2.  The  transfer  of  the  above-described 
land  to  the  Department  of  Energy  vests 
in  that  Department  full  management, 
jurisdiction,  responsibility,  and  liability 


for  such  land  and  all  activities 
conducted  therein,  except  as  provided 
in  paragraph  3. 

3.  The  Secretary  of  the  Interior  shall 
retain  the  authority  to  administer  any 
existing  claims,  rights,  and  interests  in 
this  land  established  before  the  effective 
date  of  the  transfer. 

Dated:  April  7. 1995. 
Bob  AnnstriMig. 

Assistant  Secretary  of  the  Interior. 
[PR  Doc  95-9048  Piled  4-12-95:  8:45  am) 
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FEDERAL  COMMUNICATK>NS 
COMMSSION 

47CFRPart2 

(ET  Docket  No.  92-28;  FCC  9fr-71] 

Mobll«-SaMlita  Sarvica  at  1610-1626^ 
and  2483.S-2S00  MHz 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  Second  Report  and 
Order  denies  five  pioneer's  preference 
requests  submitted  by  Constellation 
Communications.  Inc.  (Constellation), 
Ellipsat  Corporation  (Ellipsat).  Loral 
Qualcomm  Satellite  Services.  Inc. 
(LQSS).  Motorola  Satellite 
Communications,  Inc.  (Motorola),  and 
TRW  Inc.  (TRW).  These  parties 
requested  a  pioneer's  preference  for 
their  proposals  with  regard  to  non- 
geostationary  (low-Earth  orbit,  or  LEO) 
mobile-satellite  service  (MSS)  systems. 
In  denying  the  requests,  the 
Commission  has  determined  that  none 
of  these  LEO  MSS  proponents  pioneered 
an  innovative  new  service  or 
technology. 

EFFECTIVE  DATE:  May  15,  1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Ray 
LaForge,  Office  of  Engineering  and 
Technology,  telephone  (202)  739-0598. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's 
Memorandum  Opinion  and  Order  in  ET 
Docket  No.  92-28.  adopted  February  24, 
1995  and  released  March  30. 1995.  The 
complete  text  of  this  Memorandum 
Opinion  and  Order  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Public 
Reference  Center  (Room  239),  1919  M 
Street,  NW,  Washington.  DC.  The 
complete  text  of  this  Memorandum 
Opinion  and  Order  also  may  be 
purchased  from  the  Commission's 
duplication  contractor.  International 
Transcription  Service,  Inc.,  2100  M 
Street,  NW,  Suite  140.  Washington,  DC 
20036.  (202)  857-3800. 
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Summary  of  Second  Report  and  Order 

1.  In  the  Notice  of  Proposed  Rule 
Making  and  Tentative  Decision,  ET 
Docket  No.  92-28,  7  FCC  Red  6414,  57 
FR  43434  (September  21.  1992).  in  this 
proceeding,  we  decided  not  to  award  a 
pioneer's  preference  to  any  of  the  five 
applicants  proposing  to  establish  LEO 
MSS  systems.  We  were  unable  to 
discern  a  significant  innovation  in  any 
of  the  five  proposals  that  would  warrant 
a  preference  grant.  In  each  case,  the 
technology  relied  upon  to  show 
innovation  appeared  to  have  already 
been  used  on  existing  satellite  systems. 
Further,  we  found  that  none  of  the  five 
applicants  demonstrated,  at  the  time  of 
filing  of  their  applications  for  a 
pioneer's  preference,  the  technical 
feasibility  of  their  respective  systems. 
As  noted,  the  Second  Report  and  Order 
affirmed  the  Tentative  Decision  with 
respect  to  each  of  the  five  applicants. 
The  Commission  reason  for  not 
awarding  preferences  to  these 
applicants  were  as  follows. 

2.  First,  Constellation  requests  a 
pioneer's  preference  for  its  proposed 
LEO  MSS  system,  stating  that  its 
proposal  is  innovative  because  it  would 
use:  (1)  Micro-satellites  that  are 
designed  as  an  outgrowth  of  other 
satellites  that  Constellation  had 
pioneered  for  the  U.S.  military;  (2) 
dynamic  receivers;  and  (3)  a  new  launch 
vehicle  that  enables  satellites  to  be 
launched  into  orbit  in  a  more  cost- 
efficient  and  reliable  manner. 
Constellation  proposes  a  nationwide 
satellite  service  that  would,  inter  alia, 
serve  areas  and  people  who  do  not 
currently  have  access  to  any 
telecommunications  service. 

3.  In  the  Tentative  Decision,  we 
concluded  that  Constellation's  proposal 
merely  combined  existing  technologies 
and  did  not  constitute  innovative 
achievements.  We  also  noted  that 
Constellation  had  neither  demonstrated 
that  its  micro-satellite  and  dynamic 
receiver  are  unique,  nor  provided  a 
technical  showing  to  demonstrate  that 
its  design  surpassed  the  state-of-art  in 
satellite  communications  technology. 
Thus,  we  concluded  that  Constellation 
did  not  warrant  a  preference.  No 
commenting  party  addressed  the 
tentative  denial  of  Constellation's 
request.  Accordingly,  in  the  Second 
R&O,  we  find  no  basis  in  the  record  to 
indicate  that  an  award  of  a  pioneer's 
preference  is  warranted  and  therefore, 
deny  Constellation's  pioneer's 
preference  request. 

4.  Second.  Ellipsat  asserts  that  it  was 
the  first  applicant  for  a  LEO  system  in 
these  bands.  Specifically.  Ellipsat 
proposes  to  operate  a  nationwide  mobile 


voice  and  position  determination 
service  via  small  low-Earth  orbit 
satellites.  Ellipsat  requests  a  pioneer's 
preference  for  its  alleged  pioneering 
proposal  for  a  voice  and  position 
determination  LEO  MSS  system  that:  (1) 
Would  be  the  first  commercial  use  of 
elliptical  orbits  that  optimize  coverage 
over  the  U.S.;  (2)  would  provide 
efficient  spectrum  use  and  facilitate 
sharing  and  multiple  entry  by  other 
licensees  by  using  code  division 
multiple  access  (CDMA)  spread 
spectrum  technology;  and  (3)  would 
utilize  "transparent  interconnections" 
between  ground  and  satellite  stations 
resulting  in  a  seamless  communications 
network  which  will  provide  low-cost, 
high-quality  voice  service.  In  addition. 
Ellipsat  asserts  that  it  was  the  first  to 
apply  for  a  LEO  MSS  system  in  the  1.6 
and  2.4  GHz  bands. 

5.  In  the  Tentative  Decision,  we 
concluded  that  Ellipsat  failed  to  meet  its 
burden  of  demonstrating  that  its 
proposal  is  new  and  innovative.  We 
found  that  the  techniques  Ellipsat 
proposed  to  use  already  exist  in  the 
satellite  community  and  thus  do  not 
demonstrate  an  innovative  contribution. 
We  stated  that  the  elliptical  orbits  relied 
upon  by  Ellipsat  to  demonstrate 
innovation  have  been  used  by  U.S. 
military  satellites  and  the  Russian 
Molnyia  satellite  system.  Further,  we 
found  that  Ellipsat  had  not 
demonstrated  that  it  had  pioneered  the 
use  of  "transparent  interconnections" 
between  ground  and  satellite 
components  or  CDMA  technology.  Also, 
we  found  that  Ellipsat  did  not  have  a 
significant  lead  over  the  other 
preference  applicants  in  concept  design 
nor  had  it  performed  relevant  verifiable 
experiments.  Thus,  we  stated  that  it 
would  be  inappropriate  to  single  out 
Ellipsat  for  a  preference  based  on  the 
timing  of  its  submissions. 

6.  In  comments  to  the  Tentative 
Decision,  Ellipsat  supports  our  decision 
not  to  award  any  pioneer's  preferences 
in  this  proceeding.  Ellipsat  states  that  if 
any  preferences  are  awarded,  it  warrants 
a  grant  since  it  was  the  first  to  propose 

a  LEO  satellite  system  above  1  GHz. 
Ellipsat  did  not  submit  additional 
information  related  to  its  own  proposed 
system,  and  no  other  party  commented 
on  the  tentative  denial  of  Ellipsat 's 
request.  Accordingly,  in  the  Second 
R&O,  we  find  no  basis  in  the  record  to 
indicate  that  an  award  of  a  pioneer's 
preference  is  warranted  and,  therefore, 
deny  Ellipsat's  pioneer's  preference 
request. 

7.  Third,  LQSS  requests  a  pioneer's 
preference  for  its  proposed  enhanced 
satellite  system  that  it  states  can  provide 
data  and  voice  transmission  to  hand- 


held portable  transceivers  and  also 
provide  position  determination  services. 
LQSS  argues  that  its  proposed  system 
reflects  substantial  development  of  new 
.system  architecture  and  provides  for 
multiple  users  and  interoperability  with 
the  existing  public  telephone  switched 
network.  Further,  it  claims  that  its 
satellite  system  design  using  eight 
satellites  per  circular  orbital  plane,  spot 
beams,  smooth  call  hand-off,  and  a  pilot 
channel  for  synchronization  with 
gateway  stations  is  innovative.  Further, 
LQSS  claims  that  is  high  system 
capacity  accommodates  thousands  of 
voice  and  data  users  simultaneously- 
LQSS  proposes  to  use  CDMA  spread 
spectrum  technology  that  its  Qualcomm 
subsidiary  developed  and  patented. 
LQSS  submits  that  all  of  these 
developments  constitute  innovations 
that  satisfy  the  criteria  for  a  pioneer's 
preference. 

8.  In  the  Tentative  Decision,  we  found 
that  LQSS's  proposal  offers  no 
contribution  to  communications 
technology  that  is  significantly 
innovative.  No  party  commented  on  the 
tentative  denial  of  LQSS's  request. 
Accordingly,  in  the  Second  R&O,  we 
find  no  basis  in  the  record  to  indicate 
that  an  award  of  a  pioneer's  preference 
is  warranted  and,  therefore,  deny 
LQSS's  pioneer's  preference  request. 

9.  Fourth,  Motorola  requests  a 
pioneer's  preference  for  its  proposed 
LEO  MSS  system  that  it  contends  uses 
an  innovative  cellular  design  and  spot 
beam  technology.  Motorola  states  that  in 
the  case  of  conventional  cellular 
telephones,  a  static  set  of  cells  serves  a 
large  number  of  mobile  units,  whereas 
in  its  proposed  system,  cells  would,  in 
effect,  move  rapidly  over  the  Earth 
while  mobile  units  remain  relatively 
stationary.  Motorola  claims  that  the 
unique  elements  of  its  system  are  its 
spectral  efficiency  and  innovative 
design  that  includes  the  use  of 
intersatellite  links,  a  combination  of 
frequency  division  multiple  access  and 
time  division  multiple  access 
techniques,  and  bi-directional 
capabilities. 

10.  In  the  Tentative  Decision,  we 
concluded  that  Motorola's  approach 
does  not  offer  any  significant 
improvements  or  innovations  in  ser\'ice 
or  technology.  We  foimd  that  Motorola's 
use  of  inter-satellite  links  and  its 
concept  of  moving  cells  and  spot  beams 
have  been  utilized  in  earlier  satellite 
systems  and  are  thus  not  innovative.  As 
we  stated  in  the  Tentative  Decision,  the 
U.S.  military  established  inter-satellite 
link  (crosslink)  feasibility  in  1976. 
Further,  the  technique  of  moving  cells 
and  spot  beams  has  been  utilized  by  the 
Department  of  Defense  on  its  satellites 
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to  improve  coverage  and  provide 
frequency  reuse.  We  also  disagree  that 
Motorola  was  the  first  to  conceive  and 
design  a  LEO  satellite  system  above  1 
GHz.  From  the  record,  it  appears  that  all 
of  the  pioneer's  preference  applicants 
were  performing  research  and 
developing  their  proposals  in 
approximately  the  same  time  frame. 
Motorola's  comments  do  not  persuade 
us  that  the  above  fmdings  were 
incorrect. 

11.  Further,  we  find  that  even  if 
Motorola's  system  were  innovative,  it 
still  would  not  meet  our  pioneer's 
preference  criteria  because  Motorola  did 
not  demonstrate  the  technical  feasibility 
of  its  proposed  system  prior  to  the 
Notice  of  Proposed  Rule  Making  and 
Tentative  Decision  in  this  proceeding. 
Rather,  the  information  submitted  by 
Motorola  at  that  time  related  to  major 
spacecraft  and  ground  segment  systems 
and  did  not  relate  to  the  subsystem 
details  necessary  to  establish  technical 
feasibility. 

12.  Motorola  also  argues  that  we  erred 
when  we  permitted  a  group  of  experts 
from  other  federal  agencies  to  advise  us 
on  the  merits  of  the  requests  without 
opening  the  results  of  this  review  to 
public  comment.  Motorola  contends 
that  this  constituted  peer  review  as 
contemplated  by  us  when  we 
established  the  pioneer's  preference 
rules  in  Docket  90-217  (see  Report  and 
Order  GEN  Docket  90-217,  6  FCC  Red 
3488.  56  FR  24011  (May  28.  1991)1  and 
that  we  should  have  released  the  results 
of  the  experts'  evaluations  to  the  public 
for  comment.  However,  we  disagree  that 
the  review  performed  by  representatives 
of  other  government  agencies 
constituted  peer  review.  These 
representatives  are  employees  from 
other  federal  government  agencies  who 
have  expertise  in  satellite  engineering 
matters.  They  were  detailed  by  their 


agencies  to  the  Commission  and 
performed  duties  as  Commission  staff. 
The  Commission  brought  these 
employees  onboard  using  normal  FCC 
personnel  practices.  Furtner.  we  follow 
this  course  of  action  routinely  when  we 
need  additional  resources  or  expertise 
in  various  matters.  Here,  the  purpose  of 
the  work  detail  was  to  provide 
additional  analysis  by  government 
experts  of  the  pioneer's  preference 
reouests.  but  not  to  perform 
independent  peer  review  as  discussed 
in  the  Report  and  Order  in  Docket  90- 
217.  (see  Report  and  Order  GEN  Docket 
90-217,  6  FCC  Red  3488,  56  FR  24011 
(May  28.  1991)).  Therein,  we 
contemplated  soliciting  assistance  from 
either  government  or  non-government 
experts  who  would  not  be  functioning 
as  Commission  staff.  Thus,  there  was 
nothing  unfair  in  the  Commission's  use 
of  employees  on  detail  from  other 
Government  agencies  to  assist  in  the 
review  of  the  various  proposals.  For  all 
of  these  reasons,  the  Second  R&O 
concludes  that  Motorola  is  not  entitled 
to  a  pioneer's  preference  and  that  the 
procedure  used  to  reach  that  decision 
was  appropriate. 

13.  Finally,  TRW  requests  a  pioneer's 
preference  for  developing  a  LEO  MSS 
system  that  would  use  higher  orbits  to 
provide  position  determination,  voice 
communications,  and  data  services  to 
mobile  users.  It  claims  that  its  proposed 
service  is  a  significant  and  innovative 
new  use  because  the  provision  of  co- 
primary  mobile  voice  and  data  services 
is  not  currently  authorized  in  the  1.6 
and  2.4  GHz  bands.  TRW  states  that  its 
system  combines  the  advantages  of  LEO 
and  geostationary  orbit  (GSO)  systems 
by  providing  low  communications  time 
delay  compared  to  the  delay  associated 
with  GSO  systems,  while  using  higher 
elevation  angles  than  other  LEO 
proponents  to  minimize  obstruction  by 


trees,  buildings,  and  terrain.  Finally. 
TRW  states  that  its  proposed  system 
will  provide  inexpensive  service  to 
underserved  segments  of  society, 
including  emergency  service  providers, 
farmers,  ranchers,  truckers,  and 
automobile,  sea,  and  air  travelers. 

14.  In  the  Tentative  Decision,  we 
concluded  that  although  TRW's  LEO 
system  would  take  advantage  of  higher 
orbits,  its  proposal  was  not  sufficiently 
innovative  to  warrant  a  preference.  We 
found  that  TRW  merely  had  balanced 
the  relative  advantages  and 
disadvantages  of  LEO  versus  GSO 
systems. 

15.  In  comments  to  the  Tentative 
Decision,  TRW  states  that  we  pursued 
the  most  prudent  and  reasonable  course 
in  declining  to  award  any  of  the 
applicants  a  preference.  No  other  party 
commented  on  the  proposed  denial  of 
TRW's  request.  Accordingly,  in  the 
Second  R&O,  we  find  no  basis  in  the 
record  to  indicate  that  an  award  of  a 
pioneer's  preference  is  warranted  and, 
therefore,  deny  TRW's  pioneer's 
preference  request. 

16.  Accordingly,  it  is  ordered.  That 
the  pioneer's  preference  requests  filed 
by  Constellation  Communications,  Inc., 
Ellipsat  Corporation.  Loral  Qualcomm 
Satellite  Services.  Inc..  Motorola 
Satellite  Communications,  Inc.,  and 
TRW  Inc.  are  denied.  This  action  is 
taken  pursuant  to  sections  4(i),  303  (c), 
(fl.  (g).  and  (r)  of  the  Communications 
Act  of  1934,  as  amended.  47  U.S.C. 
sections  154(i).  303  (c).  (f),  (g),  and  (r). 

List  of  Subiects  in  47  CFR  Part  2 

Radio. 
Federal  Communications  Commission. 
William  F.  Caton, 
Acting  Secretary. 
|FR  Doc.  95-9092  Filed  4-12-95;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  rxjtices  is  to  give  interested 
persons  an  opportunity  to  participate  In  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Consumer  Service 
7  CFR  Part  250 

RIN  0584-AB99 

Waiver  Authority  Under  the  State 
Processing  Program 

AGENCY:  Food  and  Consumer  Service. 
USD  A. 

ACTION:  Proposed  rule. 

SUMMARY:  This  rule  proposes  to  amend 
the  Food  Distribution  Program 
regulations  by  giving  the  Food  and 
Consumer  Service  authority  to  waive 
provisions  contained  in  the  Food 
Distribution  Program  regulations  at  7 
CFR  part  250.  This  authority  would  be 
used  to  conduct,  in  one  or  more  areas 
of  the  United  States,  demonstration 
projects  designed  to  test  program 
changes  to  determine  whether  the     _ 
changes  would  improve  the  State 
processing  of  donated  foods. 

DATES:  To  be  assured  of  consideration, 
comments  must  be  postmarked  on  or 
before  May  15,  1995. 

ADDRESSES:  Comments  should  be  sent  to 
Phil  Cohen,  Chief,  Policy  and  Program 
Development  Branch,  Food  Distribution 
Division,  Food  and  Consumer  Service, 
U.S.  Department  of  Agriculture,  3101 
Park  Center  Drive.  Room  502, 
Alexandria.  Virginia  22302.  Comments 
in  response  to  this  rule  may  be 
inspected  at  3101  Park  Center  Drive, 
room  506,  Alexandria.  Virginia,  during 
normal  business  hours  (8:30  a.m.  to  5 
p.m.).  Mondays  through  Fridays. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Seger.  Policy  and  Program 
Development  Branch.  Food  Distribution 
Division.  Food  and  Consumer  Service. 
U.S.  Department  of  Agriculture,  3101 
Park  Center  Drive,  Room  502, 
Alexandria.  Virginia  22302;  or 
telephone  (703)  305-2660. 


SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  Executive  Order  12866  and, 
therefore,  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget 
(OMB). 

Paperwork  Reduction  Act 

This  proposed  rule  reflects  no  new 
information  collection  requirements 
under  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501-3502).  The  OMB 
control  number  assigned  to  the  existing 
recordkeeping  and  reporting 
requirements  was  approved  by  OMB  for 
Part  250  under  control  number  0584- 
0007.  The  current  burden  hours  will  not 
change  as  a  result  of  this  proposed  rule. 

Executive  Order  12372 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
10.550  and  is  subject  to  the  provisions 
of  Executive  Order  12372  which 
requires  intergovernmental  consultation 
with  State  and  local  officials  (7  CFR  part 
3015,  Subpart  V  and  final  rule-related 
notices  published  at  48  FR  29114,  June 
24,  1983  and  49  FR  22676,  May  31, 
1984). 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778.  Civil 
Justice  Reform.  This  proposed  rule  is 
intended  to  have  preemptive  effect  with 
respect  to  any  State  or  local  laws, 
regulations  or  policies  which  conflict 
with  its  provisions  or  which  would 
otherwise  impede  its  full 
implementation.  This  proposed  rule  is 
not  intended  to  have  retroactive  effect 
unless  so  specified  in  the  EFFECTIVE 
DATE  section  of  this  preamble.  Prior  to 
any  judicial  challenge  to  the  provisions 
of  this  rule  or  the  application  of  its 
provisions,  all  applicable  administrative 
procedures  must  be  exhausted.  This 
includes  any  administrative  procedures 
provided  by  State  or  local  governments. 
For  disputes  involving  procurement  by 
distributing  and  recipient  agencies,  this 
includes  any  administrative  appeal 
procedures  to  the  extent  required  by  7 
CFR  Parts  3015  or  3016. 

Regulatory  Flexibility  Act 

This  proposed  rule  has  been  reviewed 
with  regard  to  the  requirements  of  the 
Regulatory-  Flexibility  Act  (5.  U.S.C. 


601-612).  The  Administrator  of  the 
Food  and  Consumer  Service  (FCS)  has 
certified  that  this  proposed  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  cost  of  compliance  to  State 
processors  of  donated  foods  is  expected 
to  be  reduced  by  the  changes  proposed 
in  this  rule. 

Background 

Section  250.30  of  the  current  Food 
Distribution  Program  regulations  sets 
forth  the  terms  and  conditions  under 
which  distributing  agencies, 
subdistributing  agencies,  and  recipient 
agencies  may  enter  into  contracts  with 
commercial  firms  for  processing 
donated  foods  and  prescribes  the 
minimum  requirements  to  be  included 
in  such  contracts. 

Discussion  of  Proposed  Rule 

The  State  processing  regulations 
contain  provisions  specifically  intended 
to  ensure  that  processors  account  for  all 
donated  foods  in  the  manufacture  of  end 
products  and  pass  on  the  full  value  of 
the  donated  food  as  savings  to  eligible 
recipient  agencies.  In  the  late  1970's  and 
the  early  1980's,  audits  conducted  by 
the  Department  of  Agriculture's  Office 
of  Inspector  General  disclosed 
significant  abuses  in  the  processing 
program.  As  a  result  of  these  audits, 
certain  requirements  were  incorporated 
to  ensure  that  processors  properly 
account  for  the  donated  food.  such%s 
the  certified  public  accountant  audit 
report  requirement  at  §§  250.18(b)  and 
250.30(c)(4)(xi),  the  requirement  for 
Agricultural  Marketing  Service  (AMS) 
acceptance  service  grading  of  meat  and 
poultry  products  at  §  250.30(g)  and  (h). 
and  the  performance  supply  and  surety 
bond  requirement  at 
§250.30(c)(4)(viii)(B). 

In  recent  years,  it  has  been  pointed 
out  that  some  of  the  provisions 
contained  in  the  State  processing 
regulations  are  overly  restrictive.  As  a 
result  of  the  restrictions,  some 
commercial  processors  have  opted  to  no 
longer  participate  in  the  program.  The 
Food  and  Consumer  Ser\ice  (FCS)  is 
aware  that  new  companies  are  not 
willing  to  enter  into  agreements  with 
the  distributing  agencies,  thus  eroding 
competition.  Processors  have  also 
commented  that  compliance  with  some 
of  the  provisions  in  the  regulations  has 
increased  their  cost  of  producing  end 
products.  These  increased  costs  are  in 
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turn  being  passed  on  to  the  recipient 
agencies. 

In  addition.  PCS'  review  of  the 
certified  public  accountant  audit  reports 
submitted  by  multi-State  processors 
participating  in  the  processing  program 
has  disclosed  that  the  maiority  of 
processors  participating  in  the  program 
are  operating  in  compliance  with  the 
regulations  and  their  processing 
agreements.  Also,  representatives  from 
AMS  have  indicated  that  processors  are 
properly  accounting  for  meat  and 
poultry. 

PCS  is  interested  in  attracting  more 
companies  to  p>articipate  in  the 
processing  program  in  order  to  increase 
competition.  Increased  competition 
should  lower  costs,  improve  quality, 
and  provide  a  greater  variety  of  end 
products  for  recipient  agencies. 
Reducing  unnecessarily  burdensome 
requirements  should  further  reduce  the 
cost  to  recipient  agencies.  PCS  has 
identified  certain  provisions  in  the 
regulations  that  could  be  modified  or 
eliminated.  The  Department  is 
interested  in  conducting  demonstration 
projects  in  these  areas  to  determine  if 
changing  the  rules  will  result  in 
increased  competition  and  lower  costs 
in  the  program.  In  order  to  conduct  such 
projects,  it  will  be  necessary  for  PCS  to 
waive  certain  requirements  contained  in 
the  regulations. 

This  rule  proposes  to  permit  PCS  to 
waive  any  of  the  requirements  of  the 
Pood  Distribution  Program  regulations 
at  Fart  250  for  the  purposes  of 
conducting  demonstration  projects  to 
test  program  changes  designed  to 
imprqye  the  State  processing  of  donated 
foods. 

List  of  SubiecU  in  7  CFR  Part  250 

Agricultural  commodities,  Pood 
assistance  programs.  Pood  processing. 

Por  reasons  set  forth  in  the  preamble. 
7  CFR  Part  250  is  proposed  to  be 
amended  as  follows: 

PART  250— DONATION  OF  FOODS 
FOR  USE  IN  THE  UNITED  STATES.  ITS 
TERRITORIES  AND  POSSESSIONS 
AND  AREAS  UNDER  ITS 
JURISDICTION 

1.  The  authority  citation  for  Part  250 
continues  to  read  as  follows: 

Audiority:  5  U.S.C.  301;  7  U.S.C.  612c. 
612c  note.  1431. 1431b.  1431e.  1431  note. 
1446a-l.  1859;  15  U.S.C  713c;  22  U.S.C 
1922;  42  U.S.C  1751.  1755.  175«.  1760.  1761. 
1762a.  1766.  3030a.  5179.  5180. 

2.  In  §  250.30.  a  new  paragraph  (t)  is 
added  to  read  as  follows: 


1280.30 


(t]  Waiver  authority.  The  Food  and 
Consumer  Service  may  waive  any  of  the 
requirements  contained  in  this  part  for 
the  purpose  of  conducting 
demonstration  projects  to  test  program 
changes  designed  to  improve  the  State 
processing  of  donated  foods. 

Dated:  April  6. 1995. 
WilUua  E.  Lndwig. 
AdminittTutor. 

|FR  Doc.  95-9085  Filed  4-12-95;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Office  of  Energy  Efficiency  and 
Renewable  Energy 

10  CFR  Part  430 

[Docket  No.  EE-WM  9A  403] 

RIN  1904-.AA67 

Energy  Coneervatton  Program  for 
Conaumer  Producta:  Energy 
Conoervation  Standarda  for  Three 
Cleaning  Producta 

AGENCY:  Office  of  Energy  Efficiency  and 

Renewable  Energy.  Department  of 

Energy. 

ACTION:  Advance  notice  of  proposed 

rulemaking;  extending  comment  period 

for  dishwashers. 

SUIMMARY:  Today's  notice  is  to  extend 
the  comment  period  for  dishwashers  for 
persons  to  comment  on  the 
Department's  Advance  Notice  of 
Proposed  Rulemaking  concerning 
energy  conservation  standards  for  three 
cleaning  products. 

DATES:  Written  comments  in  response  to 
this  document  must  be  received  by 
September  30.  1995. 
ADDRESSES:  Written  comments  are  to  be 
submitted  to:  U.S.  Department  of 
Energy.  Office  of  Energy  Efficiency  and 
Renewable  Energy.  "Energy  Efficiency 
Standards  for  Consumer  Products," 
(Docket  No.  EE-RM-94-403).  Room  IJ- 
018.  Porrestal  Building.  1000 
Independence  Avenue  SW., 
Washington.  DC  20585.  (202)  586-7574. 

Copies  of  the  public  comments 
received  may  be  read  at  the 
Department's  Freedom  of  Information 
Reading  Room.  U.S.  Department  of 
Energy.  Porrestal  Building.  Room  lE- 
190.  1000  Independence  Avenue.  SW.. 
Washington.  DC  20585.  (202)  586-6020 
between  the  hours  of  9:00  a.m.  and  4:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 


RM  nmTMER  MFORMATKM  CONTACT: 
Anthony  T.  Balducd.  U.S.  Department 
of  Energy.  Office  of  Energy  Efficiency 
and  Renewable  Energy,  Porrestal 
Building.  Mail  Station  EE-431,  1000 
Independence  Avenue.  SW., 
Washington,  DC  20585.  (202)  586- 
8459 
Eugene  Margolis.  Esq.,  U.S.  Department 
of  Energy,  Office  of  General  Counsel, 
Porrestal  Building,  Mail  Station  GC- 
72,  1000  Independence  Avenue  SW., 
Washington,  DC  20585,  (202)  586- 
9507. 

SUPPtEMENTARV  INFORMATION:  The 
Department  published  an  Advance 
Notice  of  Pro|}Osed  Rulemaking  for 
Energy  Conservation  Standards  for 
Three  Cleaning  Products.  (59  FR  56423, 
November  14,  1994).  The  Department 
published  a  notice  extending  the 
comment  period  for  dishwashers  ujitil 
April  17,  1995.  (60  PR  5880.  January  31, 
1995). 

In  its  letter  of  March  24, 1995,  to  the 
Department,  the  Association  of  Home 
Appliance  Manufacturers  (AHAM).  on 
behalf  of  its  members,  and  the  American 
Council  for  Energy  Efficient  Economy, 
the  Natural  Resources  Defense  Council, 
California  Energy  Commission.  Pacific 
Gas  and  Electric,  Seattle  Water 
Department  and  American  Water  Works 
Association,  and  Southern  California 
Edison,  requested  an  extension  of  the 
deadline  for  written  comments  for 
dishwashers  from  April  17.  1995.  to 
September  30.  1995.  AHAM  stated  it 
and  other  interested  persons  need 
additional  time  for  further  data 
collection  and  analysis  to  respond 
adequately  to  the  issues  raised  in  the 
advance  notice. 

In  addition,  the  above  parties  are 
engaged  in  discussions  to  develop  a 
joint  recommendation  to  the 
Department  regarding  standard  levels 
for  dishwashers.  AHAM  and  the  other 
organizations  need  the  additional  time 
to  colleci  engineering,  energy,  and  cost 
data.  These  data  will  be  used  in 
developing  dishwasher  standard  levels 
to  be  recommended  to  the  Department 
for  adoption  as  part  of  this  rulemaking. 
The  substance  and  possible  results  of 
these  discussions  may  significantly 
affect  the  nature  of  the  comments  on  the 
advance  notice.  The  extension  of  time 
for  the  comment  period  should  not 
impair  or  slow  the  Department's  ability 
to  promulgate  standards. 

The  Department  encourages  these 
discussions  between  AHAM.  its 
members  and  non-industry  persons. 
Based  on  these  representations,  the 
Department  is  extending  the  written 
comment  period  to  September  30, 1995. 


Issued  in  Washington.  DC.  April  7, 1995. 
Qiristine  A.  Errin, 

Assistant  Secretary,  Energy  Efficiency  and 
Renewable  Energy. 

[FR  Doc.  95-9170  Filed  4-12-95:  8:45  am] 
MUMOCOOE  MSO-OI-P 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Chapter  I 

Review  of  Customs  Regulations 

AGENCY:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
ACTION:  Review  of  regulations. 

SUMMARY:  Pursuant  to  the  President 
directing  each  agency  to  conduct  a  page- 
by-page  review  of  all  of  each  agency's 
regulations  now  in  force  to  eliminate  or 
revise  those  that  are  outdated  or 
otherwise  in  need  of  reform,  this 
document  requests  that  the  public  assist 
Customs  to  identify  regulations  that 
could  be  modified  or  eliminated. 
DATES:  Responses  should  be  submitted 
on  or  before  April?25, 1995. 
ADDRESSES:  Responses  (preferably  in 
triplicate)  shall  be  addressed  to  the 
Chief.  Regulations  Branch,  U.S.  Customs 
Service,  Pranklin  Court,  1301 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20229. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  Singer,  Regulations  Branch,  202- 
482-6930. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  a  memorandum  for  Heads  of 
Departments  and  Agencies  signed  by  the 
President  on  March  4,  1995,  on  the 
subject  of  the  Regulatory  Reinvention 
Initiative,  President  Clinton  directed 
each  agency,  as  one  of  four  steps  which 
are  an  integral  part  of  our  ongoing 
Regulatory  Reform  Initiative,  to  conduct 
a  page-by-page  review  of  its  regulations 
now  in  force  and  eliminate  or  revise 
those  that  are  outdated  or  otherwise  in 
need  of  reform.  The  President  requests 
a  report  of  regulations  planned  to  be 
eliminated  or  modified  by  June  1, 1995. 
The  review  should  include  careful 
consideration  of  at  least  the  following 
issues: 

(1)  Is  this  regulation  obsolete? 

(2)  Could  its  intended  goal  be 
achieved  in  more  efficient,  less  intrusive 
ways? 

(3)  Are  there  better  private  sector 
alternatives,  such  as  market 
mechanisms  that  can  better  achieve  the 
pubhc  good  envisioned  by  the 
regulation? 


(4)  Could  private  business,  setting  its 
own  standards  and  being  subject  to 
pubhc  accoimtability,  do  the  job  as 
well? 

(5)  Could  the  States  or  local 
governments  do  the  job,  making  Federal 
regulation  unnecessary? 

Customs  Request  for  Public  Input 

As  most  of  Customs  customers  and 
stakeholders  are  aware.  Customs  is  in 
the  midst  of  its  own  reorganization  and 
business  process  improvement.  Since 
the  passage  of  the  Customs 
Modernization  Act  (the  popular  name 
for  Title  VI  of  the  North  American  Free 
Trade  Agreement  Implementation  Act), 
which  allows  Customs  to  streamline  and 
modernize  its  operations.  Customs  has 
been  holding  public  meetings  to 
determine  how  its  business  processes 
should  be  revised  and  what  revision  of 
its  regulations  are  necessary  to  best 
accomplish  its  mission  and  serve  the 
international  trade  commimity 
efficiently  and  effectively.  Obsolete 
regulations  are  soon  to  be  eliminated  as 
Customs  is  targeting  close  to  90  per  cent 
of  its  regulations  for  modification.  As  an 
extension  of  the  process  of  getting 
pubUc  input  regarding  Customs 
business  process  improvement  and 
implementation  of  the  Customs 
Modernization  Act,  and  consistent  with 
the  President's  Regulatory  Reinvention 
Initiative,  Customs  is  asking  the  public 
to  assist  the  agency  in  identifying  any 
sections  of  the  Customs  Regulations  that 
are  outdated  or  in  need  of  reform. 

Please  bear  in  mind  in  responding  to 
this  request  for  input  that  Customs  is 
not  seeking  comments  in  this  docimient 
regarding  specific  draft  proposals  for 
regulatory  changes  to  implement  the 
Customs  Modernization  Act  or  concept 
papers  concerning  Customs  processes 
that  are  being  changed  pursuant  to  the 
Customs  Modernization  Act  that  have 
been  publicly  discussed  and/or 
released.  Persons  who  have  commented 
on  specific  Customs  Modernization 
draft  proposals  or  concept  papers  need 
not  further  respond  to  this  request  for 
suggested  regulatory  changes.  PubUc 
meetings  will  continue  to  be  held  and 
draft  proposals  will  continue  to  be 
posted  on  the  Customs  Electronic 
Bulletin  Board  soliciting  pubhc  input 
on  specific  Customs  Modernization 
draft  proposals  and  concept  papers. 
What  Customs  is  looking  for  in  this 
exercise  are  particular  sections  of  the 
Customs  Regulations  that  are  beUeved  to 
be  outdated  or  too  burdensome,  and  that 
should  be  eliminated  or  modified, 
regardless  of  how  Customs  ultimately 
revises  its  regulatory  procedures 
pursuant  to  the  Customs  Modernization 
Act. 


Customs  has  prepared  the  attached 
outline  for  use  by  members  of  the  public 
who  wish  to  offer  suggestions  on  those 
Customs  regulations  which  they  beUeve 
can  be  eliminated  or  modified. 
Recommendations  for  modification  or 
repeal  should  be  as  specific  as  possible. 
The  information  you  submit  is  crucial  to 
any  decision  to  amend  or  repeal 
regulations  and  is  necessary  to  be 
provided  due  to  the  time  constraints 
involved  in  the  program.  The  more 
detailed  the  information  Customs 
receives,  the  easier  it  will  be  for 
Customs  to  evaluate  the  suggestion. 

Responses  should  be  submitted  no 
later  than  April  25.  1995.  Comments 
should  be  sent  directly  to:  Chief. 
Regulations  Branch,  U.S.  Customs 
Service,  Pranklin  Court,  1301 
Constitution  Avenue.  NW.,  Washington, 
D.C.  20229. 

Outline  for  Public  Input 

(1)  What  is  the  subject  of  the 
regulations  you  are  recommending  be  • 
modified  or  repealed? 

(2)  Which  sections  in  particular  are 
you  recommending  be  modified  or 
repealed? 

(3)  What  is  the  exact  nature  of  your 
suggestion  as  how  the  regulations  can  be 
amended  or  repealed?  If  you  are 
recommending  an  amendment,  please 
specify  the  precise  nature  of  the  change. 

(4)  As  far  as  you  are  aware,  is  Customs 
already  in  the  process  of  developing  an 
amendment  to  these  regulations  based 
on  authority  granted  to  the  agency  by 
the  Customs  Modernization  Act? 

(5)  What  is  the  expected  benefit  in 
your  suggested  modification  or  repeal? 
Specify  savings  in  time  and/or  money 
and  whether  to  Customs,  the  pubUc,  or 
both.  Quantify,  if  possible. 

Dated:  April  11,  1995. 
George  J.  Weise, 
Commissioner  of  Customs. 
IFR  Doc.  95-9214  Filed  4-12-95:  8:45  ami 
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Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Chapter  I 
[Notice  No.  809;  95R-007T] 

Review  of  Existing  Regulations 

AGENCY:  Bureau  of  Alcohol.  Tobacco 

and  Firearms  (ATP),  Department  of  the 

Treasury. 

ACTION:  Notice  of  request  for  public 

comment. 

SUMMARY:  The  Bureau  of  Alcohol. 
Tobacco  and  Pireftrms  (ATP)  is 
soliciting  public  comment  as  to  which. 
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if  any,  of  the  regulations  and  programs 
which  ATF  administers  may  be 
improved  or  eliminated.  This  request  is 
being  made  to  assist  ATF  in 
implementing  the  President's  February 
21.  1995.  regulatory  reform  initiative. 
DATES:  Comments  for  inclusion  in  the 
first  report  to  the  President  must  be 
received  on  or  before  April  28.  1995. 
However,  this  review  is  an  ongoing 
process  and  comments  received  after  the 
due  date  will  be  considered. 
ADDRESSES:  Send  written  comments  to; 
Deputy  Associate  Director.  Regulatory 
Enforcement  Programs;  Bureau  of 
Alcohol.  Tobacco  and  Firearms:  P.O. 
Bo.x  50221,  Washington,  DC  20091- 
0221;  Attn:  Notice  No.  809. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marjorie  D.  Ruhf.  Regulatory 
Enforcement.  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  650 
Massachusetts  Avenue,  NW, 
Washington,  DC  20226  (202-927-8230). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  February  21,  1995. 'President 
Clinton  announced  a  regulatory  reform 
initiative.  This  initiative  included 
instructions  to  each  agency  to: 

(a)  Conduct  a  page-by-page  review  of 
all  regulations  to  identify  those  which 
are  obsolete  or  burdensome  and  those 
whose  goals  could  be  better  achieved 
through  the  private  sector,  self- 
regulation  or  state  and  local 
governments.  This  review  will  include 
cleanup  of  old  rules,  rules  that  focus  on 
describing  organizations  and  procedures 
and  rules  that  simply  repeat  statutory 
language.  Second,  the  review  will 
resolve  any  conflicts  or  overlaps  which 
are  found  with  rules  of  other  agencies. 
Finally,  the  review  will  focus  on  ways 
of  clarifying  or  streamlining  remaining 
regulations. 

(b)  Review  the  statutes  underlying 
agency  regulations  and  programs  and 
make  recommendations  for  any 
necessary  changes. 

(c)  Review  agency  policy  and 
administrative  decisions  from  this  new 
perspective. 

In  cases  where  the  agency's  review 
discloses  statutes,  regulations  or 
programs  which  should  be  revised  or 
eliminated,  the  agency  will,  as  soon  as 
possible,  suggest  changes  to  the  statutes 
or  propose  administrative  changes  to  its 
regulations  and  programs. 

The  President  also  called  on  agencies 
to  form  partnerships  with  people 
affected  by  regulations  to  insure  that 
reform  is  guided  by  reality.  ATF  plans 
to  send  representatives  to  scheduled 
industry  events  in  the  next  few  months 
to  advance  these  ideas. 


To  further  involve  the  public  and 
regulated  industries  in  this  effort.  ATF 
is  also  soliciting  comments  through  this 
notice.  The  Bureau  requests  that 
comments  be  as  specific  as  possible.  If 
the  person  submitting  a  commerlt  can 
cite  a  specific  section  of  law  or 
regulations,  that  information  will  help 
ATF  to  organize  and  analyze  the 
responses.  If  the  cite  is  not  available,  at 
least  name  the  commodity  (for  instance, 
wine,  cigarettes,  ammunition,  fireworks) 
and  the  activity  (producing,  labeling, 
importing)  which  the  comment 
addresses.  We  encourage  persons  who 
wish  to  comment  to  start  the  process 
with  outline  suggestions  within  the  15- 
day  comment  period,  with  the 
understanding  that  more  detailed 
proposals  may  be  submitted  later.  Most 
changes  which  come  about  as  a  result  of 
this  initiative  will  be  issued  as  proposed 
rules,  so  further  opportunity  to 
comment  on  specific  changes  will  be 
afforded  to  interested  persons. 

ATF  will  not  recognize  any  submitted 
material  as  confidential  and  comments 
may  be  disclosed  to  the  public.  Any 
material  which  the  person  commenting 
considers  to  be  confidential  or 
inappropriate  for  disclosure  to  the 
pubUc  should  not  be  included  in  the 
comments.  The  name  of  the  person 
submitting  a  comment  is  not  exempt 
from  disclosure. 

Comments  may  be  submitted  by 
facsimile  transmission  (FAX)  to  (202) 
927-8602.  provided  the  comments:  (1) 
are  legible.  (2)  are  81/2"  x  11"  in  size. 
(3)  contain  a  written  signature,  and  (4) 
are  five  pages  or  less  in  length.  This 
limitation  is  necessary  to  assure 
reasonable  access  to  the  equipment. 
Comments  sent  by  FAX  in  excess  of  five 
pages  will  not  be  accepted.  Receipt  of 
FAX  transmittals  will  not  be 
acknowledged.  Facsimile  transmitted 
comments  will  be  treated  as  originals. 

Drafting  Information.  The  author  of 
this  document  is  Marjorie  D.  Ruhf. 
Wine.  Beer  &  Spirits  Regulations  • 
Branch.  Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

Authority:  This  notice  is  issued  under  the 
authority  in  5  U.S.C.  301.  18  U.S  C.  847  and 
926.  22  U.S.C.  2778.  26  U.S.C.  7805.  and  27 
U.S.C.  205  and  215. 

Approved:  April  10,  1995. 
Richard  |.  Watkins, 
Acting  Director. 
(FR  Doc.  95-9184  Filed  4-12-95:  8:45  ami 
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DEPARTMENT  OF  JUSTICE 
28CFRPart16 

[AAQ/A  Order  No.  9»-«5] 

Exemption  of  System  of  Records 
Under  the  Privacy  Act 

AGENCY:  Department  of  Justice. 
ACTION:  Proposed  rule. 

-    ■  * 

SUMMARY:  The  Department  of  Justice 
(DOJ).  U.S.  Marshals  Service  (USMS) 
proposes  to  amend  its  Privacy  Act 
regulations.  The  USMS  proposes  to 
exempt  a  new  Privacy  Act  system  of 
records  entitled,  "Joint  Automated 
Bookings  Stations  (JABS),  USM-014" 
from  subsections  (c)  (3)  and  (4),  (d),  (e) 
(1),  (2),  and  (3),  {e)(5),  (e)(8)  and  (g)  of 
the  Privacy  Act  (5  U.S.C.  552a). 
Information  in  this  system  of  records 
relates  to  matters  of  law  enforcement, 
and  the  exemptions  are  necessary  to 
avoid  interference  with  law  enforcement 
responsibilities  and  to  protect  the 
privacy  of  third  parties.  The  reasons  for 
the  exemptions  are  set  forth  in  the  text 
below.  * 

DATES:  Submit  any  comments  by  May 
15.  1995. 

ADDRESSES:  Address  all  comments  to 
Patricia  E.  Neely.  Staff  Assistant. 
Systems  Policy  Staff,  Information 
Resources  Management,  Justice 
Management  Division.  Department  of 
Justice.  Washington.  DC  (Room  850. 
WCTR  Bldg). 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  E.  Neely.  (202)  616-0718. 

SUPPLEMENTARY  INFORMATION:  In  the 
notice  section  of  today's  Federal 
Register,  the  USMS  provides  a 
description  of  this  system  of  records. 

This  order  relates  to  individuals 
rather  than  small  business  entities. 
Nevertheless,  pursuant  to  the 
requirements  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612,  it  is 
hereby  stated  that  the  order  will  not 
have  "a  significant  economic  impact  on 
a  substantial  number  of  small  entities." 

List  of  Sub)ects  in  28  CFR  Part  16 

Administrative  Practices  and 
Procedure,  Courts,  Freedom  of 
Information  Act,  Government  in  the 
Sunshine  Act,  and  the  Privacy  Act. 

Pursuant  to  the  authority  vested  in  the 
Attorney  General  by  5  U.S.C.  552a  and 
delegated  to  me  by  Attorney  General 
Order  No.  793-78,  it  is  proposed  to 
amend  28  CFR  part  16,  as  set  forth 
below. 


Dated:  March  30, 1995. 
Stephen  R.  Colgate, 

Assistant  Attorney  General  for 
Administration. 

1.  The  authority  for  part  16  continues 
to  read  as  follows: 

Authority:  5  U.S.C.  301.  552.  552a,  552b(g), 
553;  18  U.S.C  4203  (a)(1):  28  U.S.C.  509,  510, 
534;  31  U.S.C.  3717,  9701. 

2.  It  is  proposed  to  amend  28  CFR 
16.101  by  redesignating  paragraph  (s)  as 
paragraph  (u),  and  adding  new 
paragraphs  (s)  and  (t)  as  set  forth  below. 

§16.101    Exemption  of  U.S.  Marshals 
Sarvica  (USMS)  Systsm»-4.lmitad  Access, 
as  Indicated. 

*        •        *        *        *  _ 

(s)  The  following  system  of  records  is 
exempt  from  5  U.S.C.  552a(c)  (3)  and 
(4),  (d).  (e)  (1).  (2).  (3).  (e)(5)  and  (e)(8) 
and(g): 

Joint  Automated  Booking  Stations.  Justice/ 
USM-014 

(t)  These  exemptions  apply  only  to 
the  extent  that  information  in  the 
system  is  subject  to  exemption  pursuant 
to  5  U.S.C.  552a(j)(2).  Where  compUance 
would  not  interfere  with  or  adversely 
affect  the  law  enforcement  process,  the 
USMS  may  waive  the  exemptions, 
either  partially  or  totally.  Exemption 
frtjm  the  particular  subsections  are 
justified  for  the  following  reasons: 

(1)  From  subsections  (c)(3)  and  (d)  to 
the  extent  that  access  to  records  in  this 
system  of  records  may  impede  or 
interfere  with  law  enforcement  efforts, 
result  in  the  disclosure  of  information 
that  would  constitute  an  imwarranted 
invasion  of  the  personal  privacy  of 
collateral  record  subjects  or  other  third 
parties,  and/or  jeopeudize  the  health 
and/or  safety  of  third  parties. 

(2)  Where  access  to  certain  records 
may  be  appropriate,  exemption  from  the 
amendment  provisions  of  subsection 
(d)(2)  is  necessary  to  the  extent  that  the 
necessary  and  appropriate  justification, 
together  with  proof  of  record 
inaccuracy,  is  not  provided,  and/or  to 
the  extent  that  numerous,  frivolous 
requests  to  amend  could  impose  an 
impossible  administrative  burden  by 
requiring  agencies  to  continuously 
review  booking  and  arrest  data,  much  of 
which  is  collected  from  the  arrestee 
during  the  arrest. 

(3)  From  subsection  (e)(1)  to  the 
extent  that  is  necessary  to  retain  all 
information  in  order  not  to  impede, 
compromise,  or  interfere  with  law 
enforcement  efforts,  e.g.,  where  the 
significance  of  the  information  may  not 
be  readily  determined  and/or  where 
such  information  may  provide  leads  or 
assistance  to  Federal  emd  other  law 


enforcement  agencies  in  discharging 
their  law  enforcement  responsibilities. 

(4)  From  subsection  (e)(2)  because,  in 
some  instances,the  application  of  this 
provision  would  present  a  serious 
impediment  to  law  enforcement  since  it 
may  be  neceseary  to  obtain  and  verify 
information  bora  a  variety  of  sources 
other  than  the  record  subject  to  ensure 
safekeeping,  security,  and  effective  law 
enforcement.  For  example,  it  may  be 
necessary  that  medical  and  psychiatric 
personnel  provide  information 
regarding  the  subject's  behavior, 
physical  health,  or  mental  stabiUty,  etc. 
to  ensure  proper  care  while  in  custody, 
or  it  may  be  necessary  to  obtain 
information  from  a  case  agent  or  the 
court  to  ensure  proper  disposition  of  the 
subject  individual. 

(5)  From  subsection  (e)(3)  because  the 
requirement  that  agencies  inform  each 
individual  whom  it  asks  to  supply 
information  of  such  information  as  is 
required  by  subsection  (e)(3)  may,  in 
some  cases,  impede  the  information 
gathering  process  or  otherwise  interfere 
with  or  compromise  law  enforcement 
efforts,  e.g.,  the  subject  may  deliberately 
withhold  information,  or  give  erroneous 
information. 

(6)  From  subsection  (e)(5)  because  in 
the  collection  of  information  for  law 
enforcement  purposes  it  is  impossible  to 
determine  in  advance  what  information 
is  accvuate,  relevant,  timely  and 
complete.  With  the  passage  of  time, 
seemingly  irrelevant  or  untimely 
information  may  acquire  new 
significance  and  the  accuracy  of  such 
information  can  only  be  determined  in 

a  court  of  law.  The  restrictions  imposed 
by  subsection  (e)(5)  would  restrict  the 
ability  to  collect  information  for  law 
enforcement  purposes  and  may  prevent 
the  eventual  development  of  the 
necessary  criminal  intelligence  or 
otherwise  impede  effective  law 
enforcement. 

(7)  From  subsection  (e)(8)  to  the 
extent  that  such  notice  may  impede, 
interfere  with,  or  otherwise  compromise 
law  enforcement  and  security  efforts. 

(8)  From  subsection  (g)  to  the  extent 
that  this  system  is  exempt  from  the 
access  and  amendment  provisions  of 
subsection  (d). 

»        •        *        *        • 

(FR  Doc.  95-9104  Filed  4-12-95;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 
[CGD01 -65-007] 

Special  Local  Regulation:  Newport 
Offshofv  Grand  Prix,  Narragansett  Bay, 
Newport,  Rl 

AGENCY:  Coast  Guard,  EXDT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  a 
temporary  Special  Local  Regulation  for 
the  Newport  Offshore  Grand  Prix 
regatta.  'The  regatta  will  be  held  on 
Sunday,  May  21,  1995,  in  the  waters  of 
Narragansett  Bay,  Newport,  RI.  This 
regulation  is  needed  to  protect  the 
boating  public  from  the  hazards 
associated  with  high  speed  powerboat 
racing  in  confined  waters. 
DATES:  Comments  must  be  received  on 
or  before  May  4, 1995. 
ADDRESSES:  Comments  should  be 
mailed  to  Commander  (b).  First  Coast 
Guard  District,  Captain  John  Foster 
WilUams  Federal  Building.  408  Atlantic 
Ave.,  Boston,  MA  02110-3350,  or  may 
be  hand  delivered  to  Room  428  at  the 
same  address,  between  8  a.m.  and  4 
p.m.,  Monday  through  Friday,  except 
federal  hofidays.  Comments  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  or  copying  at 
the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  (j.g.)  B.M.  Algeo,  Chief, 
Boating  Affairs  Branch,  First  Coast 
Guard  District,  (617)  223-8311. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  argvunents.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
{C)GD01-95-O07),  the  specific  section  of 
the  proposal  to  which  each  comment 
applies,  and  give  reasons  for  each 
comment.  The  Coast  Guard  requests  that 
all  comments  and  attachments  be 
submitted  in  an  8V2"  x  11"  unbound 
format  suitable  for  copying  and 
electronic  filing.  If  thafis  not  practical, 
a  second  copy  of  any  bound  material  is 
requested.  Persons  requesting 
acknowledgment  of  receipt  of  comments 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

"Hie  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  in 
view  of  the  comments.  The  Coast  Guard 
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plans  no  public  hearing.  Persons  may 
request  a  public  hearing  by  writing  to 
Commander  (b).  First  Coast  Guard 
District  at  the  address  luder  ADDRESSES. 
The  request  should  include  reasons  why 
a  bearing  would  be  beneficial.  If  it 
determines  that  the  opportunity  for  oral 
presentations  will  aid  this  rulemaking, 
the  Coast  Guard  will  hold  a  public 
hearing  at  a  time  and  place  announced 
by  a  later  notice  in  the  Federal  Register. 

The  shortened  comment  period  for 
this  regulation  was  caused  by  a  delay  in 
receiving  necessary  information  from 
the  event  sponsor.  The  Coast  Guard 
considers  this  shortened  comment 
period  to  be  adequate  because 
considerable  promotional  efforts 
undertaken  by  the  sponsor  have 
effectively  publicized  the  event 
throughout  the  local  area.  The  shortened 
comment  period  will  allow  sufficient 
time  for  the  public  to  make  substantive 
comments  on  the  proposed  rule. 

Drafting  Information.  The  drafters  of 
this  notice  are  Lieutenant  (j.g.)  B.M. 
Algeo.  project  Manager.  First  Coast 
Guard  District,  and  Lieutenant 
Commander  S.R.  Watkins.  Project 
Counsel,  First  Coast  Guard  District  Legal 
Office. 

Background  and  Purpoae 

On  September  20,  1994,  the  sponsor, 
Boston  International  Sports  Promotions, 
Inc..  submitted  a  request  to  hold  a 
powerboat  race  in  Narragansett  Bay. 
Newport.  RI.  The  Coast  Guard  is 
considering  establishing  a  temporary 
regulation  in  Narragansett  Bay  for  this 
event  known  as  the  "Newport  Offshore 
Grand  Prix."  The  proposed  regulation 
would  establish  two  regulated  areas  in 
Narragansett  Bay  and  would  provide 
specific  guidance  to  control  vessel 
movement  during  the  race. 

This  event  willinclude  up  to  70 
powerboats  competing  on  a  rectangular 
course  at  speeds  approaching  125  m.p.h. 
Due  to  the  inherent  dangers  of  a  race  of 
this  type,  vessel  traffic  will  be 
temporarily  restricted  to  provide  for  the 
safety  of  the  spectators  and  participants. 

The  sponsor  will  provide  a  minimum 
of  25  picket  boats  and  a  minimum  of  4 
medical  boats  manned  by  emergency 
medical  technicians.  All  sponsor 
resources  will  be  identified  with  regatta 
signs  or  flags,  in  accordance  with 
American  Power  Boat  Association,  to 
augment  the  Coast  Guard  patrol  that 
will  be  assigned  to  the  event.  The  race 
course  will  be  well  marked  and 
patrolled,  but  due  to  the  speed  and 
proximity  of  the  participating  vessels,  it 
is  necessary  to  establish  a  Special  Local 
Regulation  to  control  spectator  and 
commercial  vessel  movement  within 
this  confined  area. 


Diacuaaion  of  Propoaed  Amendments         Collectitm  of  Information 


The  Coast  Guard  proposes  to  establish 
a  Special  Local  Regulation  on  specified 
waters  of  Narragansett  Bay.  Newport, 
Rhode  Island.  The  Regulated  Race 
Course  Area  will  be  closed  to  all  traffic 
from  10:30  a.m.  to  4:30  p.m.  on  May  21. 
1995.  The  Regulated  Milling  Area  will 
b*  closed  to  all  traffic  bom  12:00  p.m. 
to  3:30  p.m.  on  May  21.  1995.  However, 
in  emergency  situations,  provisions  will 
be  made  to  establish  safe  escort  by  Coast 
Guard  designated  vessels  for  mariners 
requiring  transit  through  any  regulated 
area.  This  regulation  is  needed  to 
protect  spectators  and  participants  from 
the  hazards  that  accompany  a  high 
speed  powerboat  race  in  a  confined 


area. 


Regulatory  Evaluation 

This  proposal  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866.  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26.  1979).  The  Coast  Guard 
expects  the  economic  impact  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation,  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
the  EXDT.  is  unnecessary.  This 
conclusion  is  based  on  the  limited 
duration  of  the  race,  the  extensive 
advisories  that  have  been  and  will  be 
made  to  the  affected  maritime 
community,  and  the  fact  that  the  event 
is  taking  place  in  an  area  where  the  only 
commercial  interests  affected  are  a  few 
marinas  and  a  small  fishing  fleet. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  use.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  proposal 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  fields  and  that  otherwise  qualify 
as  "small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632). 

For  the  reasons  discussed  in  the 
Regulatory  Evaluation,  the  Coast  Guard 
certifies  under  5  U.S.C.  605(b)  that  this 
proposal  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 


This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.]. 

Federaliam 

The  Coast  Guard  has  analyzed  this 
proposal  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612  and  has 
determined  that  this  proposal  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Environment 

The  Coast  Guard  is  considering  the 
environmental  impacts  of  both  the 
proposed  Special  Regulations  and  the 
Newport  Offshore  Grand  Prix.  It  is 
anticipated  that  an  Environmental 
Assessment  (EA)  will  be  written 
concerning  the  potential  environmental- 
impacts  resulting  from  this  high  speed 
power  boat  race  for  which  the  Coast 
Guard  has  received  an  "Application  for 
Marine  Event  Permit."  Comments  in 
this  regard  should  be  forwarded  to  the 
address  listed  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterways. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  100  as  follows: 

PART  100— {AMENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  A  temporary  section.  §  100.35- 
T01007.  is  added  to  read  as  follows: 

S  100.35-T01007    Newport  Offshore  Grand 
Prix,  Newport,  RI. 

(a)  Regulated  Race  Course  Area.  This 
regulated  area  provides  a  200  yard 
safety  zone  around  the  race  course 
coordinates  and  includes  all  waters 
within  the  following  points: 


Latitude 
41''28.15"N 
41''26.27"  N 
41»23.18"N 
41-22.42  "  N 
41''27.42"  N 


Longitude 
071°  24.18"  W 
071''24.18"W 
071°26.48 "  W 
071»22.48"  W 
071»21.54"W 


(b)  Regulated  Milling  Area.  This 
regulated  area  provides  adequate 
milling  spaces  for  powerboat 
participants  prior  to  and  at  the 
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conclusion  of  the  race.  It  will  include  all 
waters  within  the  following  points:  from 
Fort  Adams,  to  Mitchell  Rock  GB  3 
(LLNR  17865).  to  Rose  Island  LBB  12 
(LLNR  17855).  to  Dumplings  LBB  11 
(LLNR  17810). 
(c)  Special  Local  Regulations. 

(1)  Commander.  U.S.  Coast  Guard 
Group  Woods  Hole  reserves  the  right  to 
delay,  modify,  or  cancel  the  race  as 
conditions  or  circumstances  require. 

(2)  No  person  or  vessel  may  enter, 
transit,  or  remain  in  the  regulated  area 
during  the  effective  period  of  regulation 
unless  participating  in  the  event  or 
unless  authorized  by  the  Coast  Guard 
patrol  commander. 

(3)  Vessels  desiring  to  transit  through 
the  West  Passage  may  do  so  without 
Coast  Guard  approval  as  long  as  the 
vessel  remains  outside  the  regulated 
areas  at  specified  times.  No  vessel  will 
be  allowed  to  transit  through  any 
portions  of  the  regulated  Race  Course 
Area  diu-ing  the  actual  race.  In  the  event 
of  an  emergency,  the  Coast  Guard  patrol 
commander  may  authorize  a  vessel  to 
transit  through  the  regulated  areas  with 
a  Coast  Guard  designated  escort.  Vessels 
encoimtering  emergencies  which 
require  transit  through  the  regulated 
areas  should  contact  the  Coast  Guard 
patrol  commander  on  VHF  Channel  16. 

(4)  Spectator  craft  are  authorized  to 
watch  the  race  from  any  area  as  long  as 
it  remains  outside  of  the  designated 
regulated  areas.  Spectator  craft  are 
required  to  be  at  their  desired  location 
no  later  than  12:30  p.m. 

(5)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Commander.  U.S.  Coast  Guard  Group 
Woods  Hole  or  the  designated  on-scene 
patrol  commander.  On-scene  patrol 
personnel  include  commissioned, 
warrant,  and  petty  officers  of  the  U.S. 
Coast  Guard.  Upon  hearing  five  or  more 
blasts  from  a  U.S.  Coast  Guard  vessel, 
the  operator  of  a  vessel  shall  stop 
immediately,  then  prw;eed  as  directed. 
Members  of  the  Coast  Guard  Auxiliarj* 
will  also  be  present  to  inform  vessel 
operators  of  this  regulation  and  other 
applicable  laws. 

(d)  Effective  period.  This  section  will 
be  effective  from  10:30  a.m.  to  4:30  p.m. 
on  Sunday.  May  21. 1995,  unless 
otherwise  specified  in  the  Coast  Guard 
Local  Notice  to  Mariners  and  a  notice  in 
the  Federal  Register. 

Dated:  April  3, 1995. 
R.  R.  Clark, 

Captain,  U.S.  Coast  Guard.  Acting 
Commander,  First  Coast  Guard  District. 
IFR  Doc.  95-9038  Filed  4-12-95;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  55 
[FRL-617»-S] 

Notice  of  Proposed  Rule;  Outer 
Continental  Shelf  Consistency  Update 
for  Florida 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking; 
consistency  update. 

SUMMARY:  EPA  is  proposing  to  update  a 
portion  of  the  Outer  Continental  Shelf 
("OCS")  Air  Regulations.  Requirements 
applying  to  OCS  sources  located  within 
25  miles  of  states'  seaward  boundaries 
must  be  updated  periodically  to  remain 
consistent  with  the  requirements  of  the 
corresponding  onshore  area  ("COA"),  as 
mandated  by  section  328(a)(1)  of  the 
Clean  Air  Act  ("the  Act"),  the  Clean  Air 
Act  Amendments  of  1990,  the 
applicable  requirements  for  certain 
areas  for  Air  Pollution  from  OCS 
Activities.  The  portion  of  the  OCS  air 
regulation  that  is  being  updated  pertains 
to  the  requirements  for  OCS  sources  for 
which  the  State  of  Florida  will  be  the 
designated  COA.  This  action  proposes 
to  incorporate  the  requirements 
contained  in  "State  of  Florida 
Requirements  Applicable  to  OCS 
Sources"  ()anuary  11,  1995).  Proposed 
changes  to  the  existing  requirements  are 
discussed  below. 

DATES:  Comments  on  the  proposed 
update  must  be  received  on  or  before 
May  15. 1995. 

ADDRESSES:  Comments  must  be  mailed 
(in  duplicate  if  possible)  to  EPA  Air 
Docket.  Attn:  Docket  No.  A-93-31.  U.S. 
Environmental  Protection  Agency. 
Region  IV.  Air.  Pesticides,  and  Toxics 
Management  Division.  345  Courtland 
Street,  NE.,  Atlanta.  GA  30365.  (Attn:  R. 
Scott  Davis). 

Docket:  Supporting  information  used 
in  developing  the  proposed  notice  and 
copies  of  the  documents  EPA  is 
proposing  to  incorporate  by  reference 
are  contained  in  Docket  No.  A-93-31. 
This  docket  is  available  for  public 
inspection  and  copying  Monday 
through  Friday  during  regular  business 
hours  at  the  following  locations: 
EPA  Air  Docket,  Attn;  Docket  No.  A- 

93-31,  Environmental  Protection 

Agency,  401  M  Street.  SW., 

Washington  DC  20460.  room  M-1500. 
EPA  Air  Docket,  Attn:  Docket  No.  A- 

93-31.  Environmental  Protection 

Agency,  Region  IV  Library.  345 

Courtland  Street.  NE..  Atlanta.  GA 

30365. 


FOR  FURTHER  INFORMATION  CONTACT:  R. 

Scott  Davis.  Air.  Pesticides,  and  Toxics 
Management  Division,  U.S.  EPA  Region 
IV,  345  Courtland  Street.  NE..  Atlanta. 
GA  30365.  Telephone  (404)  347-3555 
ext.  4144. 

SUPPLEMENTARY  INFORMATION:  On 
September  4. 1992.  EPA  promulgated  40 
CFTR  part  55.'  which  established 
requirements  to  control  air  pollution 
from  OCS  sources  in  order  to  comply 
with  federal  and  state  ambient  air 
quality  standards  and  the  provisions  of 
part  C  of  title  I  of  the  Act.  Part  55 
applies  to  all  OCS  sources  offshore  of 
the  states,  except  those  located  in  the 
Gulf  of  Mexico  west  of  87.5  degrees 
longitude,  approximately  west  of  the 
Florida/Alabama  state  border.  Section 
328  of  the  Act  requires  that  for  such 
sources  located  within  25  miles  of  a 
state's  seaward  boundary,  the 
requirements  shall  be  the  same  as  would 
be  applicable  if  the  sources  were  located 
in  the  COA.  Because  the  OCS 
requirements  are  based  on  onshore 
requirements,  and  onshore  requirements 
may  change,  section  328(a)(1)  requires 
that  EPA  update  the  OCS  requirements 
as  necessary  to  maintain  consistency 
with  onshore  requirements. 

Pursuant  to  §55.12  of  the  OCS  rule, 
consistency  reviews  will  occur;  (1)  At 
least  annually;  (2)  upon  receipt  of  a 
Notice  of  Intent  (NOI)  under  §  55.4  of 
the  OCS  rule;  and  (3)  when  a  state  or 
local  agency  submits  a  rule  to  EPA  to  be 
considered  for  incorporation  by 
reference  in  part  55.  This  Notice  of 
Proposed  Rulemaking  is  being  proposed 
in  response  to  the  receipt  of  a  NOI, 
submitted  by  Chavron  U.S.A.,  Inc., 
Conoco  Inc.,  and  Murphy  Exploration  & 
Production  Company  on  February  10, 
1995,  and  represents  the  second  update 
of  part  55  for  the  State  of  Florida.  The 
NOI  includes  general  company 
information,  a  description  of  the 
proposed  facility,  estimated  potential  air 
emissions,  emissions  points,  fuels,  air        . 
pollution  controls,  and  any  proposed 
operating  limitations.  Public  comments 
received  in  writing  within  30  days  of 
publication  of  this  notice  will  be 
considered  by  EPA  before  promulgation 
of  the  final  updated  rule. 

Section  328(a)  of  the  Act  requires  that 
EPA  establish  requirements  to  control 
air  pollution  from  OCS  sources  located 
within  25  miles  of  states'  seaward 
boundaries  that  are  the  same  as  onshore 
requirements.  To  comply  with  this 
statutorv  mandate.  EPA  must 


I  The  reader  mav  refer  to  the  Notice  of  f^tjposed 
Rulemaking.  December  5.  1991  (56  FR  63774).  and 
the  preamble  to  the  final  rule  promulgated 
September  4.  1992  (57  FR  40792)  for  further 
background  and  information  on  the  OCS 
regulations. 
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incorporate  applicable  onshore  rules 
into  part  55  as  they  exist  onshore.  This 
limits  EPA's  flexibility  in  deciding 
which  requirements  will  be 
incorporated  into  part  55  and  prevents 
EPA  from  making  substantive  changes 
to  the  requirements  it  incorporates.  As 
a  resuh,  EPA  may  be  incorporating  rules 
into  part  55  that  do  not  conform  to  all 
of  EPA's  state  implementation  plan 
(SIP)  guidance  or  certain  requirements 
of  the  Act.  Consistency  updates  may 
result  in  the  inclusion  of  state  or  local 
rules  or  regulations  into  part  55,  even 
though  the  same  rules  may  ultimately  be 
disapproved  for  inclusion  as  part  of  the 
SIP.  Inclusion  in  the  OCS  rule  does  not 
imply  that  a  rule  meets  the  requirements 
of  the  Act  for  SIP  approval,  nor  does  it 
imply  that  the  rule  will  be  approved  by 
EPA  for  inclusion  in  the  SIP. 

EPA  Evaluation  and  Proposed  Action 

In  updating  40  CFR  part  55.  EPA 
reviewed  the  state  rules  for  inclusion  in 
part  55  to  ensure  that  they  comply  with 
the  attainment  or  maintenance  of  federal 
or  state  ambient  air  quality  standards  or 
part  C  of  title  I  of  the  Act.  that  they  are 
not  designed  expressly  to  prevent 
exploration  and  development  of  the 
OCS  and  that  they  are  applicable  to  OCS 
sources  (40  CFR  55.1).  EPA  has  also 
evaluated  the  rules  to  ensure  they  are 
not  arbitrary  or  capricious  (40  CFR 
55.12  (e)).  In  addition.  EPA  has 
excluded  administrative  or  procedural 
rules.2 

In  today's  notice  EPA  proposes  to 
incorporate  the  rules  applicable  to 
sources  for  which  the  State  of  Florida 
will  be  the  COA.  These  rules  include 
revisions  to  existing  rules  that  already 
apply  to  OCS  sources  and  are  a  result 
of  the  recodification  and  renumbering  of 
Florida  air  regulations  (Adopted  1 1/30/ 
94)  and  the  adoption  of  amendments  to 
other  exi.sting  air  regulations: 

Florida  Administrative  Code — 
Department  of  Environmental 
Protection.  The  following  sections  of 
Chapter  62: 

4.001     Scope  of  Part  I  (Adopted  8/31/88) 

4.020  Definitions  (Adopted  7/11/93) 

4.021  Transferability  of  Definitions 
(Adopted  8/31/88) 

4.030    General  Prohibitions  (Adopted  8/31/ 

88) 
4.040    Exemptions  (Adopted  8/31/88) 
4.050    Procedure  to  Obtain  Permit: 

Application,  except  (4)(b)  through  (4)(1) 

and  4(r)  (Adopted  11/23/94) 


'Upon  delegation  the  onshore  area  will  use  its 
administrative  and  procedural  rules  as  onshore.  In 
those  instances  where  EPA  does  not  delegate 
authority  to  implement  and  enforce  part  55.  EPA 
will  use  its  own  administrative  and  procedural 
requirements  to  implement  the  sukMtantive 
requirements.  40  OR  55.14  (c)(4). 


4.070    Standards  for  Issuing  or  Denying 

Permits:  Issuance.  Denial  (Adopted  3/28/ 

ai) 

4  080    Modification  of  Permit  Conditions 

(Adopted  3/19/90) 
4.090    Renewals  (Adopted  7/11/93) 
4  100    Suspension  and  Revocation  (Adopted 

8/31/88) 
4.110    Financial  Responsibility  (Adopted  8/ 

31/88) 
4.120    Transfer  of  Permits  (Adopted  3/19/ 

90) 
4.130    Plant  Operation — Problems  (Adopted 

8/31/88) 
4.160    Permit  Conditions,  except  (16)  and 

(17)  (Adopted  7/11/93) 
4.200    Scope  of  Part  II  (Adopted  8/31/88) 
4  210    Construction  Permits  (Adopted  8/31/ 

88) 
4.220    Operation  Permits  for  New  Sources 

(Adopted  8/31/88) 
4.510    fkope  of  Part  III  (Adopted  8/31/88) 
4  520    Definitions  (Adopted  7/11/90) 
4.530     Procedures  (Adopted  3/19/90) 
4.540    General  Conditions  for  all  General 

Permits  (Adopted  8/31/88) 
2 1 0. 1 00    Purpose  and  Scope  (Adopted  11/ 

23/94) 
210.200    Definitions  (Adopted  11/23/94) 
210.300    Permits  Required  (Adopted  11/23/ 

94) 
210.360    Administrative  Permit  Corrections 

(Adopted  11/23/94) 
210.370     Reports  (Adopted  11/23/94) 
210.400    Emission  Estimates  (Adopted  11/ 

23/94) 
210.500    Air  Quality  Models  (Adopted  11/ 

23/94) 
210.550    Stack  Height  Policy  (Adopted  11/ 

23/94) 
2 1 0.600    Enhanced  Monitoring  (Adopted  11/ 

23/94) 
210.650    Circumvention  (Adopted  9/25/92) 
210.700    Excess  Emissions  (Adopted  11/23/ 

94) 
210.900     Forms  (Adopted  11/23/94) 
210.980     Severability  (Adopted  9/25/92) 
212.100    Purpose  and  Scope  (Adopted  2/2/ 

93) 
212.200    Definitions  (Adopted  2/2/93) 
212.300    Sources  Not  Subject  to  Prevention 
of  Significant  Deterioration  or 
Nonattainment  Requirements  (Adopted 
9/25/92) 
212.400    Prevention  of  Significant 
DeterioraUon  (Adopted  2/2/93) 
212.410    Best  Available  Control  Technology 

(BACT)  (Adopted  9/25/92) 
2 1 2. 500    New  Source  Review  for 

Nonattainment  Areas  (Adopted  2/2/93) 
212.510    Lowest  Achievable  Emission  Rate 

(LAER)  (Adopted  9/25/92) 
212.600    Source  Specific  New  Source 

Review  Requirements  (Adopted  9/25/92) 
212.700    Source  Reclassification  (Adopted 

9/25/92) 
256.100    Declaration  and  Intent  (Adopted 

11/30/94) 
256.200     Definitions  (Adopted  11/30/94) 
256.300     Prohibitions  (Adopted  11/30/94) 
256.450    Open  Burning  Allowed  (Adopted 

6/27/91) 
256.600     Industrial,  Commercial.  Municipal 
and  Research  Open  Burning  (Adopted  8/ 
26/87) 


256.700    Open  Burning  Allowed  (Adopted 

11/30/94) 
272.100    Purpose  and  Scope  (Adopted  11/ 

23/94) 
272.200    Definitions  (Adopted  11/23/94) 
272.300    Ambient  Air  Quality  Standards 

(Adopted  11/23/94) 
272.500    Maximum  Allowable  Increases 

(Prevention  of  Significant  Deterioration) 

(Adopted  11/23/94) 
272.750    DER  Ambient  Test  Methods 

(Adopted  9/25/92) 
273.200    Definitions  (Adopted  9/25/92) 
273  300    Air  Pollution  Episodes  (Adopted  9/ 

25/92) 
273.400     Air  Alert  (Adopted  9/25/92) 
273.500     Air  Warning  (Adopted  9/25/92) 
273.600    Air  Emergency  (Adopted  9/25/92) 
296.100     Purpose  and  Scope  (Adopted  11/ 

23/94) 
296.200    Definitions  (Adopted  11/23/94) 
296.310    General  Particulate  Emis.sion 

Limiting  Standards  (Adopted  11/23/94) 
296.320    General  Pollutant  Emission 

Limiting  Standards,  except  (2)  (Adopted 

2/2/93) 
296.330    Best  Available  Control  Technology 

(BACT)  (Adopted  11/23/94) 
296.400    Specific  Emission  Limiting  and 

Performance  Standards  (Adopted  11/23/ 

94) 
296.500    Reasonably  Available  Control 

Technology  (RACT)— Volatile  Organic 

Compounds  (VOC)  and  Nitrogen  Oxides 

(NOx)  Emitting  Facilities  (Adopted  11/ 

23/94) 
296.570    Reasonably  Available  Control 

Technology  (RACT)— Requirements  for 

Major  VOC-  and  NOx-Emitting  Facilities 

(Adopted  11/23/94) 

296.600  Reasonably  Available  Control 
Technology  (RACT)— Lead  (Adopted  8/ 
8/94) 

296.601  Lead  Processing  Operations  in 
General  (Adopted  8/8/94) 

296.700    Reasonably  Available  Control 

Technology  (RACT)— Particulate  Matter. 

except  (2)(f)  (Adopted  11/23/94) 
296.800    Standards  of  Performance  for  New 

Stationary  Sources  (NSPS)  (Adopted  11/ 

23/94) 
296.810    National  Emission  Standards  for 

Hazardous  Air  Pollutants  (NESHAP)— 

Part  61  (Adopted  11/23/94) 
296.820    National  Emission  Standards  for 

Hazardous  Air  Pollutants  (NESHAP)— 

Part  63  (Adopted  11/23/94) 
297.100    Purpose  and  Scope  (Adopted  11/ 

23/94) 
297.200    Definitions  (Adopted  11/23/94) 
297.310    General  Test  Requirements 

(Adopted  11/23/94) 
297.330    Applicable  Test  Procedures 

(Adopted  11/23/94) 
297.340     Frequency  of  Compliance  Tests 

(Adopted  11/23/94) 
297.345    Stack  Sampling  Facilities  Provided 

by  the  Owner  of  an  Air  Pollution  Point 

Source  (Adopted  11/23/94) 
297.350    Determination  of  Process  Variables 

(Adopted  11/23/94) 

297.400  EPA  Methods  Adopted  by 
Reference  (Adopted  11/23/94) 

297.401  EPA  Test  Procedures  (Adopted  11/ 
23/94) 

297.4 1 1     DER  Method  1  (Adopted  1 1  /23/94) 


297.412  DER  Method  2  (Adopted  12/2/92) 

297.413  DER  Method  3  (Adopted  12/2/92) 

297.414  DER  Method  4  (Adopted  12/2/92) 

297.415  DER  Method  5  (Adopted  11/23/94) 

297.416  DER  Method  5A  (Adopted  12/2/92) 

297.417  DER  Method  6  (Adopted  11/23/94) 

297.418  DER  Method  7  (Adopted  12/2/92) 

297.419  DER  Method  8  (Adopted  12/2/92) 

297.420  DER  Method  9  (Adopted  11/23/94) 

297.421  DER  Method  10  (Adopted  12/2/92) 

297.422  DER  Method  11  (Adopted  12/2/92) 

297.423  DER  Method  12— Determination  of 
Inorganic  Lead  Emissions  from 
StaUonary  Sources  (Adopted  11/23/94) 

297.424  DER  Method  1 3  (Adopted  12/2/92) 
297.440    Supplementary  Test  Procedures 

(Adopted  11/23/94) 
297.450    EPA  VOC  Capture  Efficiency  Test 

Procedures  (Adopted  11/23/94) 
297.520    EPA  Performance  Specifications 

(Adopted  11/23/94) 
297.570    Test  Report  (Adopted  11/23/94) 
297.620    Exceptions  and  Approval  of 

Alternate  Procedures  and  Requirements 

(Adopted  11/23/94) 

The  following  rule  is  proposed  to  be 
deleted  from  the  State  of  Florida 
requirements  applicable  to  OCS  sources. 
It  will  be  superseded  by  the  provisions 
of  another  rule. 

297.500    Continuous  Emission  Monitoring 
Requirements  (Repealed  11/23/94) 

Administrative  Requirements 

A.  Executive  Order  12291  (Regulatory 
Impact  Analysis) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291.  This  exemption  continues 
in  effect  under  Executive  Order  12866, 
which  superseded  Executive  Order 
12291  on  September  30. 1993. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  FlexibiHty  Act  of  1980 
requires  each  federal  agency  to  perform 
a  Regulatory  Flexibility  Analysis  for  all 
rules  that  are  likely  to  have  a 
"significant  impact  on  a  substantial 
number  of  small  entities."  Small  entities 
include  small  businesses,  organizations, 
and  governmental  jurisdictions. 

As  was  stated  in  the  final  regulation, 
the  OCS  rule  does  not  apply  to  any 
small  entities,  and  the  structure  of  the 
rule  averts  direct  impacts  and  mitigates 
indirect  impacts  on  small  entities.  This 
consistency  update  merely  incorporates 
onshore  requirements  into  the  OCS  rule 
to  maintain  consistency  with  onshore 
regulations  as  required  by  section  328  of 
the  Act  and  does  not  alter  the  structure 
of  the  rule. 

The  EPA  certifies  that  this  notice  of 
proposed  rulemaking  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 


C  Paperwork  Reduction  Act 

The  Office  of  Management  and  Budget 
(OMB)  has  approved  the  information 
collection  requirements  contained  in  the 
final  OCS  rulemaking  dated  September 
4, 1992,  under  the  provisions  of  the 
Paperwork  Reduction  Act,  44  U.S.C. 
35012  et  seq.,  and  has  assigned  OMB 
control  number  2060-0249.  This 
consistency  update  does  not  add  any 
further  requirements. 

List  of  Subiects  in  40  CFR  Part  55 

Environmental  protection, 
Administrative  practice  and  procedtires. 
Air  pollution  control,  Hydrocarbons, 
Intergovernmental  relations.  Nitrogen 
dioxide.  Nitrogen  oxides.  Outer 
continental  shelf.  Ozone,  Particulate 
matter.  Permits,  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides. 

Dated:  March  16, 1995. 
Patrick  M.  Tobin, 
Acting  Regional  Administrator. 

Title  40  of  the  Code  of  Federal 
Regulations,  part  55,  is  proposed  to  be 
amended  as  follows: 

PART  55— [AMENDED] 

1.  The  authority  citation  for  part  55 
continues  to  read  as  follows: 

Authority:  Section  328  of  the  Clean  Air  Act 
(42  U.S.C.  7401  et  seq.)  as  amended  by  Public 
Law  101-549. 

2.  Section  55.14  is  proposed  to  be 
amended  by  revising  paragraph 
(e)(6)(i)(A)  to  read  as  follows: 

§55.14  Requirements  that  apply  to  OCS 
sources  located  within  25  miles  of  states 
seaward  boundaries,  by  state. 

•  *         •         •         * 

(e)  *  •  • 
(6)  •   *   • 

(i)*  *  * 

(A)  State  of  Florida  Requirements 
Applicable  to  OCS  Sources,  January  11, 

1995. 

*  •        •        •        • 

3.  Appendix  A  to  part  55  is  proposed 
to  be  amended  by  revising  paragraph  (a) 
(1)  imder  the  heading  Florida  to  read  as 
follows: 

Appendix  A  to  40  CFR  Part  55— Listing 
of  State  and  Local  Requirements 
Incorporated  by  Refiemice  Into  Part  55, 
by  State 


Florida 

(a)*   *  * 

(1)  The  following  requirements  are 
contained  in  State  of  Florida 
Requirements  Applicable  to  OCS 
Soim^es.  January  11, 1995: 


Florida  Administrative  Code — 
Department  of  Environmental 
Protection.  The  following  sections  of 
Chapter  62: 

4.001    Scope  of  Part  I  (Adopted  8/31/88) 

4.020  Definitions  (Adopted  7/11/93) 

4.021  Transferability  of  Definitions 
(Adopted  8/31/88) 

4.030    General  Prohibitions  (Adopted  8/31/ 

88) 
4.040    Exemptions  (Adopted  8/31/88) 
4.050    Procedure  to  Obtain  Permit 

Application,  except  {4)(b)  through  (4)(l) 

and  4(r)  (Adopted  11/23/94) 
4.070    Standards  for  Issuing  or  Denying 

Pennits;  Issuance;  Denial  (Adop^  3/28/ 

91) 
4.080    Modification  of  Permit  Conditions 

(Adopted  3/19/90) 
4.090    Renewals  (Adopted  7/11/93) 
4.100    Suspension  and  Revocation  (Adopted 

8/31/88) 
4.110    Financial  Responsibility  (Adopted  8/ 

31/88) 
4.120    Transfer  of  Permits  (Adopted  3/19/ 

90) 
4.130    Plant  Operation — Problems  (Adopted 

8/31/88) 
4.160    Permit  Conditions,  except  (16)  and 

(17)  (Adopted  7/11/93) 
4.200    Scope  of  Part  n  (Adopted  8/31/88) 
4.210    Construction  PermiU  (Adopted  8/31/ 

88) 
4.220    Operation  Permits  for  New  Sources 

(Adopted  a/31/88) 
4.510    Scope  of  Part  III  (Adopted  8/31/88) 
4.520    Definitions  (Adopted  7/11/90) 
4.530    Procedures  (Adopted  3/19/90) 
4.540    General  Conditions  for  all  General 

Permits  (Adopted  8/31/88) 
210.100    Purpose  and  Scope  (Adopted  11/ 

23/94) 
210.200    Definitions  (Adopted  11/23/94) 
210.300    Permits  Required  (Adopted  11/23/ 

94) 
210.360    Administrative  Permit  Corrections 

(Adopted  11/23/94) 
210.370    Reports  (Adopted  11/23/94) 
210.400    Emission  Estimates  (Adopted  11/ 

23/94) 
210.500    Air  Quality  Models  (Adopted  11/ 

23/94) 
210.550    Stack  Height  Policy  (Adopted  11/ 

23/94) 
210.600    Enhanced  Monitoring  (Adopted  11/ 

23/94) 
210.650    Circumvention  (Adopted  9/25/92) 
2 1 0. 700    Excess  Emissions  (Adopted  11/23/ 

94) 
210.900    Forms  (Adopted  11/23/94) 
210.980    Severability  (Adopted  9/25/92) 
212.100    Purj)ose  and  Scope  (Adopted  2/2/ 

93) 
212.200    Definitions  (Adopted  2/2/93) 
212.300    Sources  Not  Subject  to  Prevention 

of  Significant  Deterioration  or 

Nonattainment  Requirements  (Adopted 

9/25/92) 
212.400    Prevention  of  Significant 

Deterioration  (Adopted  2/2/93) 
212.410    Best  Available  Control  Technology 

(BACT)  (Adopted  9/25/92) 
212.500  New  Source  Review  for 

Nonattainment  Areas  (Adopted  2/2/93) 
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212.510    Lowest  Achievable  Emission  Rate 

(LAER)  (Adopted  9/25/92) 
212.600    Source  Specific  New  Source 

Review  RequiremenU  (Adopted  9/25/92) 
212.700    Source  Reclassification  (Adopted 

9/25/92) 
256.100    Declaration  and  Intent  (Adopted 

11/30/94) 
256.200    Definitions  (Adopted  11/30/94) 
256.300    Prohibitions  (Adopted  11/30/94) 
256.450    Open  Burning  Allowed  (Adopted 

6/27/91) 
256.600    Industrial.  Commercial.  Municipal 

and  Research  Open  Burning  (Adopted  8/ 

26/87) 
256.700    Open  Burning  Allowed  (Adopted 

11/30/94) 
272.100    Purpose  and  Scope  (Adopted  11/ 

23/94) 
272.200    Definitions  (Adopted  11/23/94) 
272.300    Ambient  Air  Quality  Standards 

(Adopted  11/23/94) 
272.500    Maximum  Allowable  Increases 

(Prevention  of  Significant  Deterioration) 

f  Adopted  11/23/94) 
272.750    DER  Ambient  Test  Methods 

(Adopted  9/25/92) 
273.200    Definitions  (Adopted  9/25/92) 
273.300    Air  Pollution  Episodes  (Adopted  9/ 

25/92) 
273.400    Air  Alert  (Adopted  9/25/92) 
273.500    Air  Warning  (Adopted  9/25/92) 
273.600    Air  Emergency  (Adopted  9/25/92) 
296.100    Purpose  and  Scope  (Adopted  11/ 

23/94) 
296.200     Definitions  (Adopted  11/23/94) 
296.310    General  Particulate  Emission 

Limiting  Standards  (Adopted  11/23/94) 
296.320    General  Pollutant  Emission 

Limiting  Standards,  except  (2)  (Adopted 

2/2/93) 
296.330    Best  Available  Control  Technology 

(BACT)  (Adopted  11/23/94) 
296.400    Specific  Emission  Limiting  and 

Performance  Standards  (Adopted  11/23/ 

94) 
296.500    Reasonably  Available  Control 

Technology  (RACT)— Volatile  Organic 

Compounds  (VOC)  and  Nitrogen  Oxides 

(NOx)  Emitting  Facilities  (Adopted  11/ 

23/94) 
296.570    Reasonably  Available  Control 

Technology  (RACT) — Requirements  for 

Major  VOC-  and  NOx-Emitting  Facilities 

(Adopted  n/23/94) 

296.600  Reasonably  Available  Control 
Technology  (RACT)— Lead  (Adopted  8/ 
8/94) 

296.601  Lead  Processing  Operations  in 
General  (Adopted  8/8/94) 

296.700    Reasonably  Available  Control 

Technology  (RACT)— Particulate  Matter. 

except  (2)(n  (Adopted  11/23/94) 
296.800    Standards  of  Performance  for  New 

Stationary  Sources  (NSPS)  (Adopted  11/ 

23/94) 
296.810    National  Emission  Standards  for 

Hazardous  Air  Pollutants  (NESHAP)— 

Part  61  (Adopted  11/23/94) 
296.820    National  Emission  Standards  for 

Hazardous  Air  Pollutants  (NESHAP)— 

Part  63  (Adopted  11/23/94) 
297.100   "Purpose  and  Scope  (Adopted  11/ 

23/94) 
297.200    Definitions  (Adopted  11/23/94) 


297.310    General  Test  RequiremenU 

(Adopted  11/23/94) 
297.330    Applicable  Test  Procedures 

(Adopted  11/23/94) 
297.340    Frequency  of  Compliance  Tests 

(Adopted  11/23/94) 
297.345    Stack  Sampling  FacilitiM  Provided 

by  the  Owner  of  an  Air  Pollution  Point 

Source  (Adopted  11/23/94) 
297 . 3  50    Determination  of  Process  Variables 

(Adopted  11/23/94) 

297.400  EPA  Methods  Adopted  by 
Reference  (Adopted  11/23/94) 

297.401  EPA  Test  Procedures  (Adopted  1 1/ 
23/94) 

297.411  DER  Method  1  (Adopted  11/23/94) 

297.412  DER  Method  2  (Adopted  12/2/92) 

297.413  DER  Method  3  (Adopted  12/2/92) 

297.414  DER  Method  4  (Adopted  12/2/92) 

297.415  DER  Method  5  (Adopted  11/23/94) 

297.416  DER  Method  5A  (Adopted  12/2/92) 

297.417  DER  Method  6  (Adopted  11/23/94) 

297.418  DER  Method  7  (Adopted  12/2/92) 

297.419  DER  Method  8  (Adopted  12/2/92) 

297.420  DER  Method  9  (Adopted  1 1/23/94) 

297.421  DER  Method  10  (Adopted  12/2/92) 

297.422  DER  Method  11  (Adopted  12/2/92) 

297.423  DER  Method  12— Determination  of 
Inorganic  Lead  Emissions  from 
SUtionary  Sources  (Adopted  11/23/94) 

297.424  DER  Method  13  (Adopted  12/2/92) 
297.440    Supplementary  Test  Procedures 

(Adopted  11/23/94) 
297.450    EPA  VOC  Capture  Efficiency  Test 

Procedures  (Adopted  11/23/94) 
297.520    EPA  Performance  Specifications 

(Adopted  11/23/94) 
297.570    Test  Report  (Adopted  11/23/94) 
297.620    Exceptions  and  Approval  of 

Alternate  Procedures  and  Requirements 

(Adopted  11/23/94) 
•  •         *  •  • 
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40  CFR  Part  70 
(OHOOI;  FRL-6188-8] 

Clean  Air  Act  PropoMd  Approval  of 
Operating  Permit  Program;  Ohio 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  full  approval. 

SUMMARY:  The  EPA  proposes  full 
approval  of  the  operating  permit 
program  submitted  by  the  State  of  Ohio 
for  the  purpose  of  complying  with 
Federal  requirements  which  mandate 
that  States  develop,  and  submit  to  EPA, 
programs  for  issuing  operating  permits 
to  all  major  stationary  sources  and  to 
certain  other  sources. 

DATES:  Comments  on  this  proposed 
action  must  be  received  in  writing  by 
May  15,  1995. 

ADDRESSES:  Comments  should  be 
addressed  to  Steven  Pak  at  the  Region 
5  address.  Copies  of  the  State's 
submittal  and  other  supporting 


information  used  in  developing  the 
proposed  hill  approval  are  available  for 
inspection  during  normal  business 
houn  at  the  following  location:  EPA 
Region  5,  Air  and  Radiation  Division 
(AE-17J).  77  West  Jackson  Boulevaid. 
Chicago.  Illinois  60604. 

FOR  FURTNiR  ■TORMATIOM  CONTACT: 
Steven  Pak.  EPA  Region  5.  Air  and 
Radiation  Division  (AE-17I).  77  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604,  (312)  886-1497. 

SURPI.EMENTARY  INR3RMATI0N: 
I.  Background  and  Puipoae 

As  required  under  title  V  of  the  Clean 
Air  Act  ("the  Act")  as  amended  by  the 
1990  Clean  Air  Act  Amendments,  EPA 
promulgated  rules  on  July  21, 1992  (57 
PR  32250).  which  define  the  minimum 
elements  of  an  approvable  State 
operating  permit  program  and  the 
corresponding  standards  and 
procedures  by  which  EPA  will  approve, 
oversee,  and  withdraw  approval  of  State 
operating  permit  programs.  These  rules 
are  codihed  at  40  Code  of  Federal 
Regulations  (CFR)  part  70.  Title  V  and 
part  70  require  that  States  develop,  and 
submit  to  EPA,  programs  for  issuing 
operating  permits  to  all  major  stationary 
sources  and  to  certain  other  sources. 

The  Act  requires  that  States  develop 
and  submit  these  programs  to  EPA  by 
November  15,  1993,  and  that  EPA  act  to 
approve  or  disapprove  each  program 
within  one  year  after  receiving  the 
submittal.  If  the  State's  submission  is 
materially  changed  during  the  one-year 
review  period,  40  CFR  70.4(e)(2)  allows 
EPA  to  extend  the  review  period  for  no 
more  than  one  year  following  receipt  of 
the  additional  materials.  Because  Ohio 
provided  EPA  with  additional  materials 
that  materially  changed  the  State's  Title 
V  program  submittal  on  September  12, 
1994,  November  21, 1994,  December  9. 
1994,  and  January  5, 1995,  EPA  has 
extended  the  review  period  and  will 
work  expeditiously  to  promulgate  a 
final  decision  on  the  State's  program. 

EPA  reviews  State  operating  permit 
programs  pursuant  to  section  502  of  the 
Act  and  40  CFR  part  70.  which  together 
outline  criteria  for  approval  or 
'disapproval.  When  a  program 
substantially,  but  not  fully,  meets  the 
requirements  of  40  CFR  part  70,  EPA 
may  grant  the  program  interim  approval 
for  a  period  of  up  to  two  years.  If  EPA 
has  not  fully  approved  a  program  by 
November  15, 1995,  or  by  the  end  of  an 
interim  program,  it  must  establish  and 
implement  a  Federal  operating  permit 
program  for  that  State. 


n.  Propoaed  Action  and  Implications 

A.  Analysis  of  State  Submission 

EPA  has  concluded  that  the  operating 
permit  program  submitted  by  Ohio 
meets  the  requirements  of  title  V  and 
part  70  and  is  proposing  to  grant  full 
approval  to  the  program.  For  more 
detailed  information  on  the  analysis  of 
the  State's  submission,  please  refer  to 
the  technical  support  document  (TSD) 
included  in  the  docket  at  the  address 
noted  above. 

1.  Support  Materials 

Donald  Schregardus.  Director  of  the 
Ohio  Environmental  Protection  Agency 
and  the  Governor  of  Ohio's  designee, 
submitted  Ohio's  title  V  operating 
permit  program  to  EPA  on  July  22. 1994. 
The  State  supplemented  the  submittal 
on  September  12. 1994.  November  21. 

1994,  December  9, 1994.  and  January  5. 

1995.  The  submittal  contains  all 
required  elements  of  40  CFR  70.4. 
including  a  description  of  Ohio's 
operating  permit  program,  relevant 
permitting  program  documentation,  and 
the  Attorney  General's  legal  opinion 
that  the  laws  of  the  State  provide 
adequate  authority  to  carry  out  all 
aspects  of  the  program. 

2.  Regulations  and  Program 
Implementation 

EPA  has  determined  that  the  Ohio 
operating  permit  program,  including 
State  statutes  (Ohio  Revised  Code  (ORG) 
3704.035.  3704.036,  3704.05.  3704.06, 
3704.99,  3745.11.  and  3745.112)  and 
regulations  (Ohio  Administrative  Code 
(OAC)  3745-77  and  3745-78).  meets  the 
requirements  of  40  CFR  70.2  and  70.3 
for  applicability;  40  CFR  70.5  for  criteria 
which  define  insignificant  activities ' 
and  for  complete  application  forms;  40 
CFR  70.4,  70.5.  and  70.6  for  permit 


<  Ohio  includes  research  and  development  (R&D) 
units,  as  deflned  at  Ohio  Revised  Code  (ORC) 
3704.01  (P),  as  an  insigniricant  activity.  However, 
tliis  definition  of  all  RAD  units  as  insignificant 
activities  is  limited  in  effect  because  an  R&D  unit 
is  not  exempt  from  the  State's  permit  application 
requirements  if  the  unit's  emissions  exceed  one  ton 
per  year  of  total  hazardous  air  pollutants  or  has  a 
potential  to  emit  more  than  five  tons  per  year  or 
twenty  percent  of  an  applicable  major  source 
threshold  under  the  Act  for  any  regulated  air 
pollutant  other  than  a  HAP  (OAC  3745-77-02(0). 
In  addition,  Ohio's  general  provisions  governing 
insignificant  activities  and  emissions  levels  apply 
to  RAD  units.  Ohio  regulations  provide  that 
insignificant  activities  and  emissions  levels  that  are 
exempted  because  of  size  or  production  rate  must 
be  listed  in  the  permit  application  and  do  not  affect 
the  determination  of  whether  a  stationary  source  is 
a  major  source  (OAC  3745-77-02(0)).  In  addition, 
an  applicant  may  not  omit  information,  including 
the  emissions  levels  for  insigniRcant  activities,  that 
is  necessary  to  determine  the  applicability  of  any 
applicable  requirement,  to  impose  any  applicable 
requirement,  or  to  evaluate  any  foe  amount  (OAC 
3745-77-03(A)). 


content  (including  operational 
flexibility);  40  CFR  70.7  and  70.8  for 
permit  processing  requirements 
(including  public  participation  and 
minor  permit  modifications);  and  40 
CFR  70.11  for  requirements  for 
enforcement  authority.  The  TSD 
contains  a  detailed  analysis  of  Ohio's 
program  and  describes  the  manner  in 
which  the  State's  program  meets  all  the 
operating  permit  program  requirements 
of  40  CFR  Part  70. 

3.  Permit  Fee  Demonstration 

EPA  has  determined  that  the  Ohio 
operating  permit  program  meets  the  fee 
requirements  of  40  CFR  70.9.  Ohio  is 
adopting  the  presumptive  minimum 
approadh  to  fees  outlined  in  40  CFR 
70.9(b)(2). 

4.  Provisions  Implementing  the 
Requirements  of  Other  Titles  of  the  Act 

a.  Authority  for  Section  112 
Implementation.  In  its  program 
submittal.  Ohio  demonstrates  adequate 
legal  authority  to  implement  and 
enforce  all  section  112  requirements 
through  the  Title  V  permit.  This  legal 
authority  is  contained  in  Ohio's 
enabling  legislation  and  in  regulatory 
provisions  defining  "applicable 
requirements"  and  stating  that  permits 
must  incorporate  all  apphcable 
requirements.  EPA  has  determined  that 
this  legal  authority  is  sufficient  to  allow 
the  State  to  issue  permits  that  assure 
compliance  with  all  section  112 
requirements. 

EPA  is  interpreting  the  above  legal 
authority  to  mean  that  Ohio  is  able  to 
carry  out  all  section  112  activities  with 
respect  to  part  70  sources.  For  further 
rationale  on  this  interpretation,  please 
refer  to  the  TSD. 

b.  Implementation  of  112(g).  EPA 
issued  an  interpretive  notice  on 
February  14,  1995  (60  FR  8333),  which 
outlines  EPA's  revised  interpretation  of 
112(g)  applicability.  The  notice 
postpones  the  effective  date  of  112(g) 
until  after  EPA  has  promulgated  a  rule 
addressing  that  provision.  The  notice 
sets  forth  in  detail  the  rationale  for  the 
revised  interpretation. 

The  section  112(g)  interpretive  notice 
explains  that  EPA  is  still  considering 
whether  the  effective  date  of  section 
112(g)  should  be  delayed  beyond  the 
date  of  promulgation  of  the  Federal  rule 
so  as  to  allow  States  time  to  adopt  rules 
implementing  the  Federal  rule  and  that 
EPA  will  provide  for  any  such 
additional  delay  in  the  final  section 
112(g)  rulemaking.  Unless  and  until 
EPA  provides  for  such  an  additional 
postponement  of  section  112(g),  Ohio 
must  have  a  federally  enforceable 
mechanism  for  implementing  section 


112(g)  during  the  period  between 
promulgation  of  the  Federal  section 
112(g)  rule  and  adoption  of 
implementing  Federal  regulations. 

EPA  is  aware  that  Ohio  lacks  a 
program  designed  specifically  to 
implement  section  112(g).  However. 
Ohio  does  have  a  preconstruction 
review  program  (OAC  3745-31)  that  can 
serve  as  an  adequate  implementation 
vehicle  during  the  transition  period 
because  it  would  allow  Ohio  to  select 
control  measures  that  would  meet 
MACT.  as  defined  in  section  112,  and 
incorporate  these  measures  into  a 
federally  enforceable  preconstruction 
permit. 

EPA  is  approving  Ohio's 
preconstruction  permitting  program 
(OAC  3745-31)  imder  the  authority  of 
Title  V  and  Part  70  solely  for  the 
purpose  of  implementing  section  112(g) 
to  the  extent  necessary  during  the 
transition  period  between  112(g) 
promulgation  and  adoption  of  a  State 
rule  implementing  EPA's  section  112(g) 
regulations.  Although  section  112fl) 
generally  provides  authority  for 
approval  of  State  air  programs  to 
implement  section  112(^.  Title  V  and 
section  112(g)  provide  for  this  limited 
approval  because  of  the  direct  linkage 
between  the  implementation  of  section 
1 12(g)  and  Title  V.  The  scope  of  this 
approval  is  narrowly  limited  to  section 
112(g)  and  does  not  confer  or  imply 
approval  for  purposes  of  any  other 
provision  under  the  Act  (e.g.,  section 
110).  This  approval  will  be  without 
effect  if  EPA  decides  in  the  final  section 
112(g)  rule  that  sources  are  not  subject 
to  the  requirements  of  the  rule  until 
State  regulations  are  adopted.  The 
duration  of  this  approval  is  limited  to  18 
months  following  promulgation  by  EPA 
of  the  112(g)  rule  to  provide  adequate 
time  for  the  State  to  adopt  regulations 
consistent  with  the  Federal 
requirements. 

c.  Program  for  delegation  of  Section 
112  Standards  as  Promulgated.  The 
requirements  for  program  approval, 
specified  in  40  CFR  70.4(b),  encompass 
section  112(1)(5)  requirements  for 
approval  of  a  State  program  for 
delegation  of  section  112  standards,  as 
promulgated  by  EPA,  as  they  apply  to 
part  70  sources.  Section  112(1)(5) 
requires  that  the  State's  program  contain 
adequate  authorities,  adequate  resources 
for  implementation,  and  an  expeditious 
compliance  schedule,  which  are  also 
requirements  under  40  CFR  part  70. 
Therefore,  EPA  is  also  proposing  to 
grant  approval,  imder  section  112(1)(5) 
and  40  CFR  63.91,  of  Ohio's  program  for 
receiving  delegation  of  section  112 
standards  that  are  unchanged  from  the 
Federal  standards  as  promulgated. 
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Because  Ohio  has  historically  accepted 
delegation  of  section  112  standards 
through  automatic  delegation,  EPA 
proposes  to  approve  the  delegation  of 
section  112  standards  and  requirements 
through  automatic  delegation.  The 
details  of  this  delegation  mechanism 
will  be  set  forth  in  a  Memorandum  of 
Agreement  between  Ohio  and  EPA.  This 
approval  applies  to  both  existing  and 
future  standards  but  is  limited  to 
sources  covered  by  the  part  70  operating 
permit  program. 

d.  Limiting  HAP  Emissions  Through  a 
FESOP  Program.  On  October  25.  1994. 
EPA  conditionally  approved  OAC  3745- 
35-07  for  establishing  a  mechanism  for 
creating  federally  enforceable  limits  on 

a  sources  potential  to  emit  (59  FR 
53586).  This  rulemaking,  which  became 
effective  on  December  27,  1994, 
authorizes  the  State  to  issue  federally 
enforceable  State  operating  permits 
addressing  both  criteria  pollutants  and 
HAPs. 

e.  TitJe  IV.  Ohio's  program  contains 
adequate  authority  to  issue  permits 
which  reflect  the  requirements  of  Title 
IV  and  its  implementing  regulations. 
Further,  Ohio  provided  a  commitment 
on  January  5,  1995.  to  incorporate  by 
reference  the  Federal  Acid  Rain  Program 
regulations  (40  CFR  part  72)  by  October 
1.  1995. 

B.  Potential  Interim  Approval  Issue 
Ohio's  definition  of  "title  I 

modification"  does  not  include  changes 
reviewed  under  a  minor  source 
preconstruction  review  program.  On 
August  29,  1994.  EPA  solicited  public 
comment  on  whether  the  phrase 
"modification  under  any  provision  of 
title  I  of  the  Act  "  in  40  CFR 
70.7(e)(2)(i)(A)(5)  should  be  interpreted 
to  mean  literally  any  change  at  a  source 
that  would  trigger  permitting  authority 
review  under  regulations  approved  or 
promulgated  under  Title  I  of  the  Act  (59 
FR  44573).  EPA  is  currently  reviewing 
the  public  comments  on  this  issue  and 
is  in  the  process  of  determining  the 
proper  definition  of  that  phrase.  EPA 
does  not  believe  that  it  is  appropriate  to 
determine  whether  this  is  a  program 
deficiency  for  Ohio  until  EPA  completes 
its  rulemaking  on  this  issue.  For  a  more 
complete  discussion  of  this  issue  see  the 
November  9,  1994,  approval  of  the 
operating  permit  program  for  the  State 
of  Washington  (59  FR  55813). 

C.  Proposed  Action 

EPA  is  proposing  to  grant  full 
approval  of  the  operating  permit 
program  submitted  by  Ohio  on  July  22. 
1994,  and  amended  on  September  12. 
1994.  November  21.  1994.  December  9. 
1994.  and  January  5.  1995.  Among  other 


things.  Ohio  has  demonstrated  that  the 
program  meets  the  minimum  elements 
of  an  approvable  State  operating  permit 
program  as  specified  in  40  CFR  part  70. 

The  scope  of  the  Ohio  program  that 
EPA  proposes  to  approve  in  this  notice 
would  apply  to  all  part  70  sources  (as 
defined  in  the  approved  program) 
within  the  State  of  Ohio. 

As  outlined  in  II.A.4.C..  EPA  is  also 
proposing  to  grant  approval  under 
section  112(1)(5)  and  40  CFR  63.91  of 
the  State's  program  for  receiving 
delegation  of  section  112  standards  that 
are  unchanged  from  Federal  standards 
as  promulgated.  This  program  for 
delegations  only  applies  to  sources 
covered  by  the  part  70  program. 

III.  Administrative  Requirements 

A.  Request  for  Public  Comments 

EPA  is  requesting  comments  on  all 
aspects  of  this  proposed  full  approval. 
Copies  of  the  State's  submittal  and  other 
information  relied  upon  for  the 
proposed  full  approval  are  contained  in 
a  docket  maintained  at  the  EPA 
Regional  Office.  The  docket  is  an 
organized  and  complete  file  of  all  the 
information  submitted  to.  or  otherwise 
considered  by.  EPA  in  the  development 
of  this  proposed  full  approval.  The 
principal  purposes  of  the  docket  are: 

(1)  To  allow  interested  parties  a 
means  to  identify  and  locate  documents 
so  that  they  can  effectively  participate 
in  the  approval  process;  and 

(2)  To  serve  as  the  record  in  case  of 
judicial  review.  EPA  will  consider  any 
comments  received  by  May  15,  1995. 

B.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  Executive 
Order  12866  review. 

C.  Regulatory  Flexibility  Act 

EPA's  actions  under  section  502  of  the 
Act  do  not  create  any  new  requirements, 
but  simply  address  operating  permit 
programs  submitted  to  satisfy  the 
requirements  of  40  CFR  part  70.  Because 
this  action  does  not  impose  any  new 
requirements,  it  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  40  CFR  Part  70 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Intergovernmental 
relations.  Operating  permits.  Reporting 
and  recordkeeping  requirements. 

Authority:  42  U.S.C.  7401-7671q. 


Dated:  March  29.  1995. 
Valdas  V.  Aduokus, 
Regional  Administrator. 
|FR  Doc.  9S-9059  Filed  4-12-95;  8:45  am) 
■tLUNO  COM  tSM-aO-P 


40  CFR  Part  76 
[AD-FRL-6186-8] 
RIN  206O-AD45 

Acid  Rain  Program;  Nitrogen  Oxides 
Emission  Reduction  Program 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule;  Response  to 
Court  remand. 

SUMMARY:  The  EPA  is  today  issuing  a 
proposed  rule  in  response  to  a  remand 
by  a  U.S.  Court  of  Appeals.  The  rule 
reinstates  emission  limitations  for 
nitrogen  oxides  (NOx)  from  coal-fired 
utility  units  under  section  407  of  the 
Clean  Air  Act  ("the  Act").  The  emission 
limitations  for  NOx,  along  with 
emission  limitations  for  sulfur  dioxide 
from  utility  plants,  will  reduce  acidic 
deposition  and  prevent  serious  adverse 
effects  on  natural  resources,  ecosystems, 
materials,  visibility,  and  public  heahh. 

On  March  22,  1994,  EPA  promulgated 
a  rule  establishing  NOx  emission 
limitations.  The  rule  established 
emission  limits  generally  achievable 
using  "low  NOx  burner  technology"  and 
established  a  procedure  for  obtaining  an 
alternative  emission  limitation  if  a  unit 
could  not  achieve  the  prescribed  limit 
using  such  technology.  On  November 
29.  1994.  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  ruled 
that  the  definition  of  "low  NOx  burner 
technology"  in  the  March  22.  1994  rule 
exceeded  EPA's  statutory  authority.  The 
Court  vacated  the  rule  and  remanded  it 
to  the  Agency  for  further  proceedings. 
On  March  28.  1995.  EPA  and 
environmental  and  utility-industry 
parties  signed  an  agreement  addressing 
the  March  22.  1994  regulations, 
including  issues  raised  by  the  Court's 
remand. 

Based  on  the  Court's  decision  and  a 
review  of  the  record,  the  Agency  is  now 
revising  the  March  22,  1994  regulations. 
The  low-NOx-bumer-technology 
definition  is  revised  to  comply  with  the 
Court's  decision.  Other  provisions 
concerning  the  compliance  date  for 
Phase  1  NOx  emission  limitations,  AELs, 
and  plans  for  averaging  NOx  emissions 
of  two  or  more  units  are  also  revised. 
Because  the  rule  revisions  are  consistent 
with  the  Court's  decision  and  the 
Agency  does  not  expect  to  receive 
adverse  comments,  the  revisions  are 


Federal  Register  /  Vol.  60,  No.  71  /  Thursday,  April  13.  1995  /  Proposed  Rules 18793 


also  being  issued  as  a  direct  final  rule 
in  the  Final  Rules  section  of  this 
Federal  Register.  The  revisions  are  also 
consistent  with  the  March  28, 1995 
agreement. 

DATES:  Conunents  on  the  regulations 
proposed  by  this  action  must  be 
received  on  or  before  May  15, 1995. 
ADDRESSES:  Comments.  All  written 
comments  must  be  identified  with  the 
appropriate  docket  number  (Docket  No. 
A-92-15)  and  must  be  submitted  in 
duplicate  to  EPA  Air  Docket  Section 
f6102).  Waterside  Mall,  Room  M1500, 
1st  Floor,  401  M  Street.  SW,  Washington 
DC  20460. 

Docket.  Docket  No.  A-92-15, 
containing  information  considered 
during  development  of  the  promulgated 
standards  and  requirements  in  this 
proposal,  is  available  for  public 
inspection  and  copying  between  8:30 
a.m.  and  3:30  p.m.,  Monday  through 
Friday,  at  EPA's  Air  Docket  Section  at 
the  above  address.  A  reasonable  fee  may 
be  charged  for  copjring.  Additional  data 
and  information  pertaining  to  the  rule 
may  be  found  in  Docket  No.  A-90-39. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Tsirigotis,  Acid  Rain  Division 
(6204J),  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW.  Washington, 
DC  20460  (for  technical  matters)  at  (202) 
233-9620;  or  Dwight  C.  Alpem  (same 
address)  (for  legal  matters)  at  (202)  233- 
9151. 

SUPPLEMENTARY  INFORMATION:  If  no 
significant,  adverse  comments  are 
timely  received,  no  further  activity  is 
contemplated  in  relation  to  this 
proposed  rule  and  the  direct  final  rule 
in  the  Final  Rules  section  of  this 
Federal  Register  will  automatically  go 
into  effect  on  the  date  specified  in  that 
rule.  If  significant,  adverse  comments 
are  timely  received  on  any  portion  of 
the  direct  final  rule,  that  portion  will  be 
withdrawn  and  all  public  comment 
received  on  that  portion  will  be 
addressed  in  a  subsequent  final  rule 
based  on  the  relevant  portions  of  this 
proposed  rule.  Because  the  Agency  will 
not  institute  a  second  comment  period 
on  this  proposed  rule,  any  parties 
interested  in  commenting  should  do  so 
during  this  comment  period. 

For  further  supplemental  information, 
the  detailed  rationale,  and  the  rule 
revisions,  see  the  information  provided 
in  the  direct  final  rule  in  the  Final  Rules 
section  of  this  Federal  Register. 

List  of  Subiects  in  40  CFR  Part  76 

Environmental  protection.  Acid  rain 
program.  Air  pollution  control.  Nitrogen 
oxides.  Incorporation  by  reference, 
Reporting  and  recordkeeping 
requirements. 


Dated:  March  31, 1995. 
Carol  M.  Browner. 

Administrator. 

(PR  Doc.  95-8735  Filed  4-12-95;  8:45  am) 

BILUNQ  CODE  6Me-aO-P 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Parts  90, 97  and  148 

[COD  87-069] 

R1N211S-AD02 

Carriage  of  Bulk  Solid  IMaterials 
Requiring  Special  Handling 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking: 

termination. 

SUMMARY:  The  Coast  Guard  is 
terminating  rulemaking  intended  to 
amend  the  Coast  Guard's  regulations  for 
the  carriage  of  certain  bulk  solid 
materials.  The  proposed  rules  would 
have  added  to  Uie  list  of  materials 
permitted  under  the  regulations 
materials  carried  imder  Coast  Guard 
Special  Permits  issued  pursuant  to  this 
regulation  (Special  Permits)  and  other 
materials  contained  in  the  International 
Maritime  Organization  (IMO)  Code  of 
Safe  Practice  for  SoUd  Bulk  Cargoes 
(IMO  Bulk  Solids  Code,  or  "BC  Code"), 
including  coal.  The  Coast  Guard  wishes 
to  focus  its  available  resources  to 
actions  of  the  highest  priority;  therefore, 
the  Coast  Guard  is  terminating  further 
rulemaking  under  docket  number  87- 
069. 

DATES:  This  proposed  rulemaking  is 
terminated  April  13, 1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Frank  K.  Thompson,  Hazardous 
Materials  Branch,  Office  of  Marine 
Safety,  Security  and  Environmental 
Protection,  (202)  267-1217. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

On  April  28, 1989,  an  Advance  Notice 
of  Proposed  Rulemaldng  (ANPRM)  was 
published  in  the  Federal  Register  (54 
FR  18308).  The  Coast  Guard  received  16 
letters  commenting  on  the  ANPRM.  No 
public  hearing  was  requested,  and  none 
was  held.  The  comments  received  in 
response  to  the  ANPRM  were 
considered  in  the  development  of  the 
Notice  of  Proposed  Rulemaking 
(NPRM). 

On  April  12, 1994,  a  Notice  of 
Proposed  Rulemaking  was  published  in 
the  Federal  Register  (59  FR  17418).  The 
public  comment  period  on  this  NPRM 


had  been  scheduled  to  close  on  July  11, 
1994;  however,  because  of  several 
requests  from  interested  members  of  the 
public,  the  Coast  Guard  published  a 
supplemental  NPRM  on  August  5,  1994 
(59  FR  40004)  reopening  the  public 
comment  period  for  an  additional  30 
days  ending  September  6, 1994. 

In  response  to  the  NPRM,  the  Coasf 
Guard  received  55  letters  containing 
more  than  200  comments.  Commenters 
included  shippers,  carriers,  terminal 
operators,  marine  surveyors,  trade 
associations,  private  individuals,  and 
the  Canadian  Coast  Guard.  No  public 
hearing  was  requested,  and  none  was 
held. 

After  a  comprehensive  review  of  its 
active  regulatory  program,  the  Coast 
Guard  has  determined  that  this 
rulemaking  is  of  relatively  low  priority 
at  this  time.  The  Coast  Guard  washes  to 
focus  its  available  resources  on  actions 
of  the  highest  priority  and  has 
determined  that  the  best  course  of 
action  is  to  terminate  further  rulemaking 
under  docket  number  87-069.  In 
keeping  with  the  President's  direction  to 
Federal  agencies  to  review  their 
regulations,  the  Coast  Guard  will 
reexamine  this  issue  at  some  point  in 
the  future  to  determine  if  further 
rulemaking  is  necessary.  Based  on  these 
considerations,  the  Coast  Guard  is 
terminating  further  rulemaking  under 
docket  number  87-069. 

Dated:  April  5, 1995. 
Joseph  J.  Angelo, 

Acting  Chief.  Office  of  Marine  Safety  Security 
and  Environmental  Protection. 
[FR  Doc.  95-9037  Filed  4-12-95;  8:45  am] 
BILLING  COOE  4910-14-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  94-123,  DA  9S-694] 

Radio  Broadcast  Services;  Television 
Program  Practices 

AGENCY:  Federal  Commimications 

Commission. 

ACTION:  Proposed  rule;  extension  of 

reply  comment  period. 

SUMMARY:  The  Commission  granted  a 
joint  request  by  the  Network  Affiliated 
Stations  Alliance  for  an  extension  of 
time  for  filing  reply  comments  in  this 
proceeding.  The  Commission 
determined  that  the  extension  of  time 
was  warranted  in  light  of  the  time 
necessary  to  compile  information 
critical  to  resolution  of  the  numerous 
and  complex  issues  raised  in  this 
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proceeding.  This  action  will  facilitate 
the  development  of  a  full  and  complete 
record  on  these  issues. 
DATES:  Reply  comments  are  now  due  on 
May  12.  1995. 

ADDRESSES:  Federal  Communications 
Commission.  Washington.  DC  20554. 
FOa  FURTHER  INFORMATION  CONTACT: 
Alan  E.  Aronowitz.  Mass  Media  Bureau. 
(202) 776-1653. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  March  31,  1995. 
Released:  March  31. 1995. 

By  the  Chief.  Mass  Media  Bureau: 

1.  On  October  25. 1994.  the 
Commission  released  a  Notice  of 
Proposed  Rule  Making  in  MM  Docket 
No.  94-123.  59  FR  55402  (November  7. 
1994)  (NPRM).  in  this  proceeding, 
soliciting  comment  on  the  legal  and 
policy  justifications,  in  light  of  current 
economic  and  technological  conditions, 
for  the  Prime  Time  Access  Rule. 

S  73.658(k)  of  the  Commission's  Rules. 
and  to  consider  the  continued  need  for 
the  rule  in  its  current  form.  By  an  Order 
adopted  on  December  7.  1994.  the 
deadline  for  filing  comments  was 
extended  to  March  7.  1995,  and  the 
deadline  for  filing  reply  comments  was 
extended  to  April  6. 1995.  See  Order 
Granting  Extension  of  Time  for  Filing 
Comments  and  Reply  Comments  in  MM 
Docket  No.  94-123.  59  FR  64382 
(December  14.  1994). 

2.  On  March  24.  1995,  a  motion  for 
extension  of  time  for  filing  reply 
comments  in  this  proceeding  was  filed 
by  the  Network  Affiliated  Stations 
Alliance,  which  states  that  it  is 
authorized  to  represent  the  Association 
of  Inde{>endent  Television  Stations,  Inc., 
Viacom.  Inc.  King  World  Productions. 
Inc.,  Capital  Cities/ ABC.  Inc..  CBS  Inc.. 
the  National  Broadcasting  Company, 
Inc..  the  Motion  Picture  Association  of 
America.  Inc..  and  the  Media  Access 
Project  ("Joint  Petitioners")  in  this 
request.  The  motion  requests  that  the 
deadline  for  filing  reply  comments  be 
extended  from  April  6.  1995,  to  May  12, 
1995. 

3.  The  Joint  Petitioners  contend  that 
the  comments  filed  in  this  proceeding 
include  detailed  economic  studies  on  all 
sides  of  the  issues.  These  parties,  who 
take  differing  views  on  the  continued 
need  for  the  Prime  Tyne  Access  Rule, 
asseri  that  certain  data  underlying  those 
studies  is  now  becoming  available  and 
is  expected  to  be  accessible  for  public 
review  at  the  Commission  shortly.  In 
order  to  respond  to  the  comprehensive 
economic  analysis  called  for  in  the 
NPRM  and  to  properly  evaluate  the 
comments  and  economic  studies 
submitted  thus  far,  the  Joint  Petitioners 
suggest  that  absent  an  extension  of  time. 


any  meaningful  review  of  this  data  prior 
to  the  deadline  for  filing  reply 
comments  would  be  virtually 
impossible.  These  parties  maintain  that 
the  grant  of  this  request  for  a  modest 
extension  will  serve  the  public  interest 
by  permitting  a  more  thorough  public 
and  industry  review  of  the  economic 
data,  which  would,  in  turn,  facihtate  the 
submission  of  reply  comments  that  will 
prove  more  useful  in  generating  the 
comprehensive  record  that  the 
Commission  seeks  in  this  proceeding. 

4.  As  set  forth  in  §  1.46  of  the 
Commission's  rules,  47  CFR  1.46,  it  is 
our  policy  that  extensions  of  time  for 
filing  comments  in  rulemaking 
proceedings  shall  not  be  routinely 
granted.  However,  under  the 
circumstances  described  above,  we 
believe  that  the  requested  extension  of 
time  to  file  reply  comments  is 
warranted.  This  extension  of  time 
should  facilitate  the  development  of  a 
full  and  complete  record  on  the  issues 
raised  in  the  NPRM  and,  thus,  it  appears 
reasonable  to  provide  the  commenting 
parties  additional  time  to  analyze  and 
address  these  issues. 

5.  Accordingly,  it  is  ordered  That  the 
above-mentioned  motion  for  an 
extension  of  time  is  granted,  and  that 
the  time  for  filing  reply  comments  in 
this  proceeding  is  extended  to  May  12. 
1995. 

6.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(i)  and 
303(r)  of  the  Communications  Act  of 
1934.  as  amended,  and  §§  0.204(b). 
0.283.  and  1.45  of  the  Commission's 
rules. 

List  of  Subjects  in  47  CFR  part  73: 

Television  broadcasting. 
Federal  Communications  Commission. 
Roy  I.  Stewart. 
Chief,  Mass  Media  Bureau. 
[PR  Doc.  95-9093  Filed  4-12-95;  8:45  am] 
BILUNO  COOC  fTll-OI-M 


and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Proposed  rule— notice  of  follow- 
up  pubUc  meeting. 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  32  and  52 
(FAR  Case  94-764] 
RIN  9000^036 

Federal  Acquisition  Regulation; 
Contract  Financing 

AQENCIES:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA). 


SUMMARY:  This  notice  of  a  follow-up 
public  meeting  is  issued  pursuant  to  the 
Federal  Acquisition  Stream  Hning  Act  of 
1994.  PubUc  Law  103-355  (the  Act). 
The  Federal  Acquisition  Regulatory 
Council  is  considering  amending 
Federal  Acquisition  Regulation  (FAR) 
parts  32  and  52  as  a  result  of  changes 
to  10  U.S.C.  2307  and  41  U.S.C.  255  by 
Sections  2001  and  2051  of  the  Act.  A 
public  meeting  was  held  concerning  this 
proposed  rule  on  April  3.  1995.  Due  to 
the  short  time  frame  between 
publication  of  the  proposed  rule  in  the 
Federal  Register  (60  FR  14156.  March 
15, 1995)  and  the  initial  public  meeting, 
we  are  giving  the  public  another 
opportunity  to  submit  prepared 
statements  for  presentation  and 
consideration. 

DATES:  Comment  Due  Date:  Comments 
on  the  proposed  rule  should  still  be 
submitted  not  later  than  May  15.  1995, 
to  be  considered  in  the  formulation  of 
a  final  rule. 

Public  Meeting:  A  follow-up  public 
meeting  will  be  held  on  April  28. 1995, 
at  1  p.m. 

OraJ/Written  Statements:  Views  to  be 
presented  at  the  public  meeting  should 
be  sent,  in  writing,  to  the  FAR 
Secretariat,  at  the  address  given  below, 
not  later  than  April  26.  1995. 

ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration.  FAR 
Secretariat  (VRS).  18th  &  F  Streets.  NW, 
Room  4037.  Washington,  EX]  20405, 
Telephone:  (202)  501-4755. 

The  public  meeting  will  be  held  at: 
Office  of  Personnel  Management.  1900  E 
Street.  NW.  Room  1350,  Washington. 
DC  20415-0001. 

Please  cite  FAR  case  94-764  in  all 
correspondence  related  to  this  case. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  Galbralth.  Contract  Financing/ 
Payment  Team  Leader,  at  (703)  697- 
6710  in  reference  to  this  FAR  case.  For 
general  information,  contact  the  FAR 
Secreatariat.  Room  4037,  GS  Building, 
Washington.  DC  20405  (202)  501-^755. 
Please  cite  FAR  case  94-764. 

Dated:  April  7.  1995. 
C  Allen  Olson, 

Director.  Office  of  Federal  Acquisition  Policy, 
General  Services  Administration. 
(FR  Doc.  95-9083  Filed  4-12-95;  8:45  am) 
BILUNO  COOC  SaiO-EP-M 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  625 
P.D.  032295A] 

Summer  Flounder  Fishery;  Public 
Hearings;  Supplemental  Environmental 
impact  Statement  (SEIS) 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  intent  to  prepare  an 

SEIS;  scoping  meetings;  request  for 

comments. 

SUMMARY:  NMFS  announces  that  the 
Mid-Atlantic  Fishery  Management 
Council  (Council)  intends  to  prepare  an 
SEIS  for  proposed  Amendment  7  to  the 
Summer  Flounder  Fishery  Management 
Plan  (FMP).  NMFS  informs  the  public 
herewith  of  the  opportimity  to 
participate  in  the  hirther  development 
of  Amendment  7  to  the  FMP.  All 
persons  affected  by,  or  otherwise 
interested  in,  the  proposed  amendment 
are  invited  to  participate  in  determining 
the  scope  of  significant  issues  to  be 
considered  in  the  SEIS  by  submitting 
written  comments.  The  scoping  process 
also  will  identify  issues  that  are  not 
significant  and  will  eliminate  them  from 
detailed  study. 

DATES:  Written  comments  must  be 
received  by  April  14,  1995. 

The  hearings  are  scheduled  as 
follows: 

1.  April  10,  1995,  7  p.m.,  Manteo,  NC; 

2.  April  10.  1995,  7  p.m.,  Galilee,  RI; 

3.  April  10.  1995,  7:30  p.m.. 
Ronkonkoma,  NY;  and 

4.  April  12, 1995,  7  p.m..  Cape  May 
Courthouse,  NJ. 

ADDRESSES:  Send  written  comments  on 
the  scoping  process  and  scope  of  the 
SEIS  to  David  R.  Keifer,  Executive 
Director,  Mid-Atlantic  Fishery 
Management  Council,  Room  2115 
Federal  Building,  300  South  New  Street, 
Dover.  DE  19904-6790;  telephone:  302- 
674-2331;  FAX:  302-674-5399. 

The  hearings  will  be  held  at  the 
following  locations: 

1.  Manteo— North  Carolina  State 
Aquarium.  Airport  Road.  Roanoke 
Island.  Manteo,  NC  27954; 

2.  Galilee— Dutch  Inn,  307  Great 
Island  Rd.,  Galilee,  RI  02882; 

3.  Ronkonkoma — Holiday  Inn,  3845 
Veterans  Memorial  Highway, 
Ronkonkoma,  NY  11779;  and    , 

4.  Cape  May  Courthouse — Cape  May 
County  Extension  Office,  Dennisville 
Rd.,  Route  657,  Cape  May  Courthouse, 
NJ  08210. 


FOR  FURTHER  INFORMATION  CONTACT: 
David  R.  Keifer,  Executive  Director, 
302-674-2331;  FAX:  302-674-5399. 

SUPPLEMENTARY  INFORMATION: 

Problems  to  be  Discussed  for  This 
Amendment 

1.  A  Moratorium  on  Entry  of  Additional 
Vessels  Into  the  Commercial  Fishery 

A  moratorium  on  entry  of  additional 
vessels  Into  the  summer  floimder 
commercial  fishery  was  Implemented 
with  Amendment  2.  The  moratorium 
automatically  expires  in  1997.  Given  the 
large  number  of  unemployed  and 
underemployed  fishing  vessels  in  the 
Northwest  Atlantic  and  the  overfished 
nature  of  the  summer  floimder  resource, 
serious  consideration  should  be  given  to 
continuing  the  moratorium. 

Extension  of  the  moratorium  will 
provide  an  opportunity  for  participants 
in  the  fishery  to  benefit  as  the  resource 
continues  to  rebuild  as  a  result  of  the 
fishing  mortality  reduction  program.  If 
the  moratorium  is  allowed  to  lapse,  the 
fishery  will  revert  to  open  access  and 
new  vessels  will  enter  the  fishery.  This 
would  tend  to  dissipate  any  chances  of 
profitability.  More  likely,  the  problems 
experienced  by  the  existing  participants 
in  the  fishery  would  be  increased  in 
magnitude;  more  fishermen  would  be 
attempting  to  catch  the  same  quantity  of 
fish,  thereby  increasing  costs  and 
decreasing  income. 

2.  Moratorium  Permits 

Vessels  with  documented  landings  of 
summer  flounder  for  sale  between 
January  26, 1985,  and  January  26, 1990, 
qualify  for  a  moratorium  permit  to  land 
and  sell  summer  flounder  under  this 
moratorium  program.  The  FMP  provides 
that,  if  a  commercial  vessel  fails  to  land 
any  summer  flounder  within  any  52- 
week  period,  its  moratorium  permit 
expires.  The  theory  behind  this 
provision  is  that  the  FMP  had  very 
liberal  qualification  rules  for  a 
moratorium  permit,  so  a  retirement 
provision  was  needed  to  reduce 
harvesting  capacity  over  time.  Another 
view  of  this  issue  is  that  the  retirement 
rule  could  force  fishermen  to  participate 
in  the  summer  flounder  fishery  only  to 
keep  their  eligibility,  thereby  increasing 
effort  to  the  fishery  each  year. 

3.  Vessel  Replacement  Criteria 

The  New  England  Council  has 
requested  that  the  Mid-Atlantic  Council 
adopt  the  replacement  language  of  the 
Multispecies  FMP  in  the  Summer 
Flounder  FMP. 

The  Summer  Flounder  FMP  prohibits 
vessel  replacement  unless  the  vessel 
sinks,  bums,  or  is  declared  unseaworthy 


by  the  Coast  Guard.  The  rule  was 
implemented  to  prevent  increases  in 
fishing  power.  The  New  England 
Coimcil's  Northeast  Multispecies  FMP 
also  contains  a  vessel  moratorium.  The 
Multispecies  FMP  allows  vessel 
replacement,  as  long  as  the  horsepower 
does  not  increase  by  more  than  20 
percent  and  the  length,  gross  registered 
tonnage,  and  net  tonnage  do  not 
increase  by  more  than  10  percent. 

The  Multispecies  FMP  also  provides 
that  the  moratorium  permits  issued  for 
a  given  vessel  may  not  be  divided 
between  two  vessels.  Therefore,  under 
the  Multispecies  FMP  rules,  if  the 
owner  of  a  vessel  with  multispecies  and 
summer  flounder  permits  wants  to  build 
a  replacement  vessel,  the  owner  would 
not  be  able  to  transfer  the  summer 
floimder  permit  to  the  replacement 
vessel. 

Many  vessels  are  permitted  under 
both  FMPs.  Of  the  4,516  vessels  that 
have  commercial  multispecies  permits, 
and  of  the  1 .206  vessels  that  have 
commercial  summer  flounder  permits, 
1.032  vessels  have  permits  under  both 
FMPs. 

4.  Recreational  Catch  Limitation 
Adjustment  System 

The  Summer  Flounder  FMP  provides 
that,  if  a  state  exceeds  its  commercial 
quota,  the  excess  is  deducted  from  the 
next  year's  quota.  There  is  no  parallel 
system  if  the  coastwide  harvest  limit  for 
the  recreational  fishery  is  exceeded.  If 
the  recreational  fishery  were  to  exceed 
its  target,  it  is  possible  that  the  overall 
quota  (commercial  quota  and 
recreational  harvest  limit)  would  need 
to  be  reduced  for  the  next  year.  In  other 
words,  the  commercial  fishery  quota 
may  be  reduced  because  the  recreational 
target  was  exceeded.  Some  people  in  the 
industry  believe  that  this  situation 
presents  an  equity  problem  that  should 
be  addressed. 

If  the  coastwide  recreational 
management  system  continues,  one 
management  altwnative  would  be  to 
deduct  any  recreational  overage  from 
the  harvest  target  for  the  following  year. 

5.  Commercial  Quota  System 

When  Amendment  2  was  being 
developed,  many  quota  management 
systems  were  considered,  including  a 
coastwide  quota,  regional,  and  state-by- 
state  quotas.  A  simple  coastwide  system 
was  not  feasible,  due  to  the  migratory 
patterns  of  summer  flounder.  Fishermen 
at  the  southern  end  of  the  range  could 
possibly  catch  all  the  quota  before 
fishermen  at  the  northern  end  of  the 
range  had  access  to  the  summer 
flounder. 
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To  mitigate  this  inequity,  the  Council 
adopted  a  state-by-state  quota  system. 
The  states  are  responsible  for  managing 
their  quotas,  and  NMFS  retains  an 
oversight  role  to  assure  that  the  state 
quotas  are  not  exceeded.  Since  then,  the 
FMP  has  been  amended  to  allow  the 
states  to  combine  or  trade  quotas. 

Some  industry  representatives  would 
like  the  Council  to  consider  alternative 
quota  allocation  systems.  Many  of  the 
states  have  divided  their  annual  quotas 
into  quotas  for  shorter  time  periods,  e.g.. 
quarterly,  and  have  instituted  trip  limit 
systems  to  reduce  the  chances  of 
closure.  The  trip  limits  may  be  adequate 
for  resident  fishermen,  but  may  be  too 
smalt  to  support  transient  vessels  that 
traditionally  have  landed  in  a  number  of 
states  from  Massachusetts  to  North 
Carolina. 

Another  problem  with  state-by-state 
quotas  is  differing  trip  limits  in  adjacent 
states.  Vessels  will  land  in  the  state  with 
the  highest  trip  limit.  This  problem 
occurred  in  Connecticut,  where  trip 
limits  were  considered  unnecessary  and 
thus  were  not  imposed.  However,  in 
response  to  a  reduction  in  the 
Massachusetts  trip  limit,  many  vessels 
landed  in  Connecticut  and  filled 
Connecticut's  quota  in  a  few  days — 
before  preventative  action  could  be 
implemented. 

In  general,  any  alternative  to  a  state- 
by-state  quota  system  would  have  to 
allow  for  an  equitable  allocation  of  the 
commercial  quota  between  northern  and 
southern  participants,  as  well  as 
between  the  smaller  day  boats  and 
larger  offshore  vessels.  Due  to  the 
seasonal  nature  of  the  summer  flounder 
fishery,  the  quota  also  would  have  to  be 
divided  into  smaller  temporal  units  to 
allow  for  a  fair  distribution.  One 
possible  approach  is  a  bimonthly  quota 
allocation  system.  To  minimize  effects 
on  traditional  landings  patterns,  the 
allocation  to  each  period  would  be 
based  on  past  landings  instead  of  a 
system  that  divided  the  quota  equally 
over  the  six  periods.  For^xample,  based 
on  1992  data,  23  percent  would  be 
allocated  to  period  1  (January-February) 
and  only  6  percent  to  period  3  (May- 
June)(Table  1). 

Table  1.— The  Percent  of  the 
Total  Summer  Flounder  Landed 
Commercially  in  1992  for  Each 
2-Month  Period 


Penod 


Jan-Feb 
Mar-Apr 
May-Jun 
Jut-Aug  . 
Sep-Oct 


Percent 


22.68 

13.78 
5.97 
8.29 

28.13 


Table  1.— The  Percent  of  the 
Total  Summer  Flounder  Landed 
Commercially  in  1992  for  Each 
2-Month  Period — Continued 


Pefiod 

Percent 

Nov-Dec 

21  14 

Source  NMFS  Weighout  Data 


A  coastwide  bimonthly  quota 
allocation  system  would  allow 
fishermen  to  land  in  any  port  along  the 
coast.  All  commercial  landings  during  a 
bimonthly  period  would  count  toward 
the  quota  for  that  period.  When  the     . 
quota  had  been  landed  for  a  bimonthly 
period,  fishing  for  and/or  landing 
summer  flounder  would  be  prohibited 
for  the  remainder  of  the  period. 
Landings  in  excess  of  the  allocation  for 
the  period  would  be  subtracted  from  the 
following  year's  quota  for  the  same 
period. 

However,  bimonthly  allocations 
without  trip  limits  would  encourage 
derby-style  fishing  practices  that  would 
allow  the  quota  to  be  landed  by  larger, 
more  mobile  vessels  at  the  beginning  of 
each  period.  Supplies  of  summer 
flounder  would  he  discontinuous  and 
smaller  boats  would  be  disadvantaged. 
Therefore,  trip  limits  would  be 
necessary  to  ensure  a  safer  and  more 
equitable  fishery. 

The  trip  limits  could  be  established 
and  modified  throughout  the  2-month 
period  to  allow  for  a  continuous  supply 
of  product  and  equitable  distribution  of 
flounder  to  fishermen  using  both  small 
and  large  vessels.  For  example,  a  3,000- 
Ib  (1,360.78  kg)  trip  limit  could  be 
established  for  the  beginning  of  period 
1.  The  limit  would  decrease  to  1,000  lb 
(453.59  kg)  when  50  percent  of  the 
allocation  was  reached,  to  500  lb  (226.8 
kg)  when  75  percent  of  the  quota  was 
taken,  and  to  100  lb  (45.36  kg)  when  90 
percent  of  the  landings  were  reached. 
Different  trip  limit  systems  could  be 
designed  for  each  period  to  ensure 
equitable  distribution  over  each  2- 
month  period. 

Unlike  the  current  management 
program  that  allows  states  to  design 
their  own  systems.  NMFS  would  be 
responsible  for  implementing  trip  limits 
for  each  period.  Therefore.  NMFS  will 
need  significant  resources  to  design  and 
implement  such  a  system. 

6.  Management  of  the  Recreational 
Fishery 

During  the  development  of 
Amendment  2.  much  debate  arose  over 
whether  the  recreational  fishery  should 
be  managed  on  a  state-by-state  basis  (tlie 
same  as  the  commercial  fishery),  on  a 
regional  basis,  or  coastwide.  The  final 


decision  was  to  manage  on  a  coastwide 
basis. 

The  recreational  fishery  is  now 
managed  widi  a  combination  of 
minimum  fish  size  limits,  possession 
limits,  and  seasons  that  apply 
coastwide.  However,  recreational 
landings  are  not  equally  distributed 
along  the  coast.  For  example,  summer 
flounder  landings  are  considerably 
higher  in  New  York  and  New  Jersey 
than  they  are  in  North  Carolina. 
Coastwide  management  results  in  the 
fishing  mortality  reduction  measures 
effectively  being  averaged  across  all  of 
the  states.  To  ensure  greater  equity 
between  northern  and  southern  states, 
the  Council  has  been  asked  to  consider 
regional  or  state-by-state  management  of 
the  recreational  fishery. 

Regional  management  could  require 
th^t  different  measures  be  implemented 
in  the  three  regions  along  the  coast.  As 
an  example,  the  fishing  mortality 
reduction  strategy  in  Amendment  2 
called  for  a  reduction  of  47  percent  in 
the  first  3  years  of  implementation.  The 
resulting  coastwide  management 
measures  included  a  14-inch  (35.6-cm) 
minimum  fish  size,  a  3-fish  possession 
limit  and  no  closed  season  on  a 
coastwide  basis.  Had  the  fishing 
mortality  reduction  strategy  been 
implemented  in  subregions  with  the 
same  size  limit  and  season,  the 
possession  limit  would  have  been  two 
from  Maine  to  Connecticut,  two  in  the 
states  ft-om  New  York  to  Delaware,  and 
six  from  Maryland  to  North  Carolina. 

A  state-by-state  system  would  allocate 
recreational  quota  to  each  state.  Each 
state  would  then  be  required  to  develop 
management  measures  to  ensure  that  the 
harvest  limit  would  not  be  exceeded  for 
that  state. 

7.  Summer  Flounder  Bycatch  in  the  Sea 
Scallop  Fishery 

Although  scallop  dredges  account  for 
approximately  1  percent  of  the  summer 
flounder  landings,  ihey  are  the  second 
most  important  gear  in  the  commercial 
summer  flounder  fishery  (after  otter 
trawls).  The  scallop  fishery  is  currently 
managed  under  the  Atlantic  Sea  Scallop 
FMP.  which  placed  a  moratorium  on  the 
entry  of  additional  vessels  into  the  sea 
scallop  fishery  and  imposed  an  effort 
limitation  system. 

Under  the  Summer  Flounder  FMP. 
sea  scallop  fishermen,  if  they  qualify  for 
a  permit,  may  land  all  the  summer 
flounder  they  catch,  as  long  as  they 
meet  the  minimum  fish  size  limit  and 
comply  with  the  applicable  state  trip 
limits  or  closures.  However,  the  summer 
flounder  FMP  and  implementing 
regulations  provide  that  when  a  state's 
commercial  quota  has  been  taken,  no 


commercial  vessels  may  land  summer 
flounder.  The  issue  arises  then,  of 
whether  sea  scallop  fishermen  should 
be  allowed  to  land  their  bycatch  without 
regard  to  state  summer  flounder  trip 
limits  or  closures,  so  long  as  the 
flounder  meet  the  minimum  fish  size 
limit. 

8.  Bycatch  Allowance 

The  summer  flounder  FMP  provides 
that  only  vessels  with  moratorium 
permits  may  land  summer  floimder  for 
sale.  All  other  vessels  must  comply  with 
the  recreational  seasons,  size  limits,  and 
possession  limits.  The  issue  for  scoping 
is  whether  commercial  vessels  that  did 
not  qualify  for  moratorium  permits 
should  be  allowed  to  land  for  sale  a 
specified  amount  of  summer  flounder 
caught  as  bycatch  in  fisheries  directed  at 
other  species. 


9.  De  Minimis  Status  for  States 

The  Summer  Flounder  FMP  is  a  joint 
plan  prepared  under  both  the  Magnuson 
Fishery  Conservation  and  Management 
Act  of  1976,  as  amended,  and  the 
Atlantic  Coastal  Fisheries  Cooperative 
Management  Act  (ACFCMA).  Under 
ACFCMA,  if  a  state  does  not  implement 
measures  required  by  an  FMP,  the 
Federal  Government  may  impose  a 
moratorium  on  landing  the  species 
covered  by  the  FMP  in  that  state. 

In  the  case  of  siunmer  flounder, 
several  states,  e.g.,  Maine,  New 
Hampshire,  and  Delaware,  had 
historically  very  small,  or  de  minimis, 
commercial  fisheries  and,  therefore, 
received  very  small  quota  allocations.  A 
question  for  resolution  under 
Amendment  7  is  whether  these  states 
should  be  required  to  impose  a  full 
array  of  management  measures  for  what 
could  be  a  bycatch  fishery. 


This  issue  is  essentially  an  Atlantic 
States  Marine  Fisheries  Commission 
(ASMFC)  concern,  because  the  Director. 
Northeast  Region.  NMFS.  must  ensure 
no  landing  of  summer  floimder  by 
federally  permitted  vessels  once  a  state's 
quota  has  been  landed.  The  Federal 
minimum  fish  size  limit  would  apply  to 
summer  flounder  in  conunerce. 
Federally  permitted  vessels  would  be 
required  to  use  the  appropriate 
minimum  cod  end  on  otter  trawl  nets, 
which  is  the  management  measure 
established  by  the  FMP. 

Several  states  also  have  de  minimis 
landings  in  the  recreational  sector.  It 
must  be  determined  whether  adequate 
conservation  reasons  exist  to  incur  the 
govenunental  costs  associated  with 
preparing  and  implementing 
regulations.  The  state-by-state 
distribution  of  the  1989  summer 
flounder  recreational  catch  is  shown  in 
Table  2  below. 


Table  2.— Estimated  Total  Recreational  Catch  of  All  Species  and  Summer  Flounder  (SF),  Maine  to  NKdrth 

Carolina,  1989 


Total  catch 

SF  catch 

State  SF 
catch  as 
percent 
of  coast 
SF  catch 

State  SF 
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of  state 
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% 

% 
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1 .765.093 
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16.852.753 
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18.8 

13.3 

0.4 

MA  .„ 

Ol                                        „ ~. 

0.2 
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2.6 
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22 

Source:  UnpuMshed  NMFS  Data.  ^       .     ,-  .       „  _  ™_  v 

(Table  originally  appeared  as  Tabte  42  in  Amendment  2  to  the  Summer  Flounder  Fishery  Management  Plan) 


10.  Summer  Flounder  Landings  by 
Vessels  Without  Federal  Summer 
Flounder  Permits 

A  better  reporting  system  must  be 
developed  for  summer  flounder  caught 
in  state  waters.  Currently,  vessels  that 
land  summer  floimder  caught  in  state 
waters  are  not  required  to  have  Federal 
permits,  and  therefore,  are  not  required 
to  file  Federal  logbook  reports.  In 
addition,  some  dealers  handle  only 
summer  flounder  caught  in  state  waters 
and  are  thus  also  not  subject  to  the 
Federal  permitting  and  reporting 
requirements. 

The  commercial  quota,  however, 
applies  to  all  summer  flounder  caught 
for  sale,  regardless  of  where  caught.  The 


states  must,  therefore,  implement  a 
reporting  system  to  account  for  the 
summer  flounder  caught  in  state  waters. 

11.  In-Season  Quota  Adjustments 

The  summer  flounder  FMP  allows 
quotas  to  be  set  once  a  year  and  to  take 
effect  January  1.  It  may  be  desirable  to 
change  quotas  during  the  year  as  new- 
information  becomes  available.  This 
may  create  uncertainty  in  the  industry, 
however,  and  further  comphcate  the 
quota  setting  process. 

12.  Quota  Setting  Process 

The  annual  quota  setting  process 
would  be  more  clearly  defined  under 
the  alternative  proposed  in  Amendment 
7.  The  summer  flounder  FMP  contains 


fishing  mortality  rate  targets,  factors  to 
be  considered  in  setting  the  quotas,  and 
a  process  for  the  Council  to  follow  in 
setting  the  quotas.  The  FMP  does  not 
discuss  the  limits  that  may  be  placed  on 
the  Council's  discretion  in  setting  the 
quotas,  specifically  the  probability  of 
achieving  the  target  fishing  mortality 
rates.  This  alternative  would  establish 
guidelines  to  be  used  by  the  Council 
when  it  sets  annual  quotas. 

13.  Fishing  Mortality  Rate  Reduction 
Strategy 

The  current  fishing  mortality  rate 
reduction  strategy,  incorporated  in 
Amendment  2.  called  for  a  reduction  in 
fishing  mortality  (F)  to  0.53  during  the 
first  year  that  Amendment  2  was  in 
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effect  (1993).  That  rate  was  to  remain 
constant  for  a  total  of  three  years  (1993- 
95).  In  1996.  the  fishing  mortality  rate 
will  be  reduced  to  Fm„  (F  =  0.23)  and 
remain  constant  at  that  level. 

Although  the  fishing  mortality 
reduction  program  has  had  some 
success,  the  poor  1993  year  class  will 
significantly  reduce  the  allowable  catch 
in  1996  in  order  to  meet  the  fishing 
mortahty  rate  target.  This  reduction  may 
have  significant  negative  impact  on  the 
fisheries.  Therefore,  it  might  be 
appropriate  to  readjust  the  fishing 
mortality  rate  reduction  strategy  in 
order  to  reduce  the  severity  of  the  1996 
reduction. 

For  example,  an  alternative  strategy 
could  set  the  fishing  mortaUty  rate  for 
1996  at  0.38.  which  is  halfway  between 
the  1995  target  F  (0.53)  and  0.23.  Based 
on  the  information  provided  by  the 
latest  stock  assessment,  this 
intermediate  reduction  could  allow  for 
a  1996  quota  that  was  approximately  50 
percent  larger  than  the  one  associated 
with  the  current  strategy  (i.e.,  an  F  of 
0.23).  However,  this  increase  in  quota 
would  have  a  sHght  affect  on  the 
spawning  stock;  stock  numbers  would 
only  be  reduced  by  10  percent  in  1997 
relative  to  the  stock  size  associated  with 
the  current  reduction  strategy. 

Current  Management  Objectives.  (Part 
of  scoping  is  the  possible  reevaluation 


of  the  existing  objectives).  The 
objectives  of  the  FMP  are  to: 

1.  Reduce  fishing  mortality  in  the 
summer  flounder  fishery  to  assure  that 
overfishing  does  not  occur. 

2.  Reduce  fishing  mortaUty  on 
immature  summer  flounder  to  increase 
spawning  stock  biomass. 

3.  Improve  the  yield  fi-om  the  fishery. 

4.  Promote  compatible  management 
regulations  between  state  and  Federal 
jurisdictions. 

5.  Promote  uniform  and  effective 
enforcement  of  regulations. 

6.  Minimize  regulations  to  achieve  the 
management  objectives  stated  above. 

Commercial  Fishery  Management 
Measures.  Possible  management 
measures  for  the  commercial  fishery 
include:  Minimum  and/or  maximum 
fish  size,  minimum  mesh  size,  closed 
seasons,  quotas  (including  adjustment 
among  states),  moratorium  on  vessels. 
ITQs,  trip  limits,  permit  limits,  and  gear 
restrictions  and  limits. 

Recreational  Fishery  Management 
Measures.  Possible  management 
measures  for  the  summer  flounder 
recreational  fishery  include:  Minimum 
and/or  maximum  fish  size,  maximum 
possession  limit,  closed  seasons,  closed 
areas,  gear  restrictions  emd  limits, 
quotas  (including  adjustments  among 
states),  and  restrictions  on  the  ability  to 
sell  recreationally  caught  fish. 


Possible  management  measures  for 
the  summer  flounder  fishery  that  carries 
recreational  fishermen  for  hire  include: 
Minimum  and/or  maximum  fish  size, 
maximum  possession  Umit,  closed 
seasons,  dosed  areas,  gear  restrictions 
and  limits,  quotas  (including  adjustment 
among  states),  and  restrictions  on  the 
ability  to  sell  recreationally  caught  fish. 

Any  measures  that  are  implemented 
under  Amendment  7  would  most  likely 
be  included  in  the  siunmer  flounder 
framework.  The  framework  allows  the 
Monitoring  Committee,  made  up  of 
representatives  of  the  three  Councils. 
ASMFC.  and  NMFS,  to  review  annually 
the  condition  of  the  resource  and  fishery 
and  recommend  adjustments  to  the 
measures  (e.g.,  possession  limit,  quota, 
etc.)  to  achieve  the  desired  goals. 

Permitting  and  Reporting.  It  is  not 
anticipated  that  the  permitting  and 
reporting  provisions  of  the  current  FMP 
will  be  changed  as  a  result  of  this 
Amendment. 

AutlHHity:  16  U.S.C.  1801  et  seq. 

Dated:  April  7, 1995. 

Richard  H.  Schaefer,     ^ 

Director  of  Office  of  Fisheries  Conservation 
and  Management.  National  Marine  Fisheries 
Service. 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Consumer  Service 

Commodity  Supplemental  Food 
Program:  Elderly  Poverty  Income 
Guidelines 

AGENCY:  Food  and  Consumer  Service. 

USDA. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
adjusted  poverty  income  guidelines  to 
be  used  by  State  agencies  in 
determining  the  income  eligibility  of 
elderly  persons  applying  to  participate 
in  the  Commodity  Supplemental  Food 
Program  (CSFP).  These  poverty  income 
guidelines  are  to  be  used  in  conjunction 
with  the  CSFP  Regulations. 
EFFECTIVE  DATE:  July  1.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lillie  F.  Ragan,  Section  Head, 
Household  Programs  Section,  Food 
Distribution  Division.  Food  and 
Consumer  Service,  U.S.  Department  of 
Agriculture,  3101  Park  Center  Drive, 
Alexandria,  Virginia  22302-1594.  or 
telephone  (703)  305-2661. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  Flexibility  Act 

This  action  is  not  a  rule  as  defined  by 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601-612)  and  thus  is  exempt  from  the 
provisions  of  that  Act. 

Paperwork  Reduction  Act 

This  notice  does  not  contain  reporting 
or  recordkeeping  requirements  subject 
to  approval  by  the  Office  of 
Management  and  Budget  in  accordance 
with  die  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3507). 

Executive  Order  12372 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance 
Programs  under  No.  10.565  and  is 
subject  to  the  provisions  of  Executive 
Order  12372.  which  requires 


intergovernmental  consultation  with 
State  and  local  officials  (7  CFR  Part 
3015.  Subpart  V,  48  FR  29112). 

Description 

On  December  23.  1985  the  President 
signed  the  Food  Security  Act  of  1985 
(Pub.  L.  99-198).  This  legislation 
amended  section  5(f)  and  (g)  of  the 
Agriculture  and  Consumer  Protection 
Act  of  1973  (7  U.S.C.  612c  note)  to 
require  that  the  Secretary  permit 
agencies  administering  the  CSFP  to 
serve  elderly  persons  if  such  service  can 
be  provided  without  reducing  service 
levels  for  women,  infants,  and  children. 
The  law  also  mandates  establishment  of 
income  eligibility  requirements  for 
elderly  participation.  Prior  to  enactment 
of  Public  Law  99-198,  elderly 
participation  was  restricted  by  law  to 
three  designated  pilot  projects  which 
served  the  elderly  in  accordance  with 
agreements  with  the  Department. 

In  order  to  implement  the  CSFP 
mandates  of  Public  Law  99-198,  the 
Department  published  interim  rules  on 
September  17.  1986  at  51  FR  32895  and 
a  final  rule  on  February  18,  1988  at  58 
FR  8287.  These  regulations  defined 
"elderly  persons"  as  those  who  are  60 
years  of  age  or  older.  The  final  rule 
further  stipulated  that  elderly  persons 
certified  on  or  after  September  17,  1986 
must  have  "household  income  at  or 
below  130  percent  of  the  Federal 
Poverty  Income  Guidelines  published 
annually  by  the  Department  of  Health 
and  Human  Services"  (7  CFR 
247.7(a)(3)). 

These  poverty  income  guidelines  are 
revised  annually  to  reflect  changes  in 
the  Consumer  Price  Index.  The  revision 
for  1995  was  pubhshed  by  the 
Department  of  Health  and  Human 
Services  (DHHS)  in  the  Federal  Register 
for  February  9,  1995  at  60  FR  7772.  At 
this  time  the  Department  is  publishing 
the  income  limit  of  130  percent  of  the 
poverty  income  guidelines  by 
household  size  to  be  used  for  elderly 
certification  in  the  CSFP  for  the  period 
July  1, 1995-June  30. 1996. 

The  poverty  income  guidelines  were 
multiplied  by  1.30  and  the  results 
rounded  up  to  the  next  whole  dollar. 
The  table  in  this  notice  contains  the 
income  limits  by  household  size  for  the 
48  contiguous  States  and  the  District  of 
Columbia.  The  poverty  income 
guidelines  for  areas  outside  of  the  48 
contiguous  States  have  not  been 
included  in  this  notice  because  the 
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CSFP  does  not  operate  in  these  areas. 
The  revised  income  guidelines  reflect  an 
increase  of  2.36  percent  over  the  income 
guidelines  for  the  previous  period. 

EFFECTIVE  July  1,  1995-June  30. 
1996— FCS  Poverty  Income 
Guidelines  for  Elderly  in  CSFP 

(130  Percent  of  Poverty  Income  Guidelinesj 
48  SUtes  and  the  District  of  Colunrtjia 


Family  size 

Annual 

Month 

Week 

1  

2  

3  

4  

5  

6  

7  

8  

For  each  addi- 
tional family 
member 
add 

9,711 
13,039 
16,367 
19,695 
23,023 
26,351 
29.679 
33.007 

+  3,328 

810 
1,087 
1,364 
1,642 
1,919 
2.196 
2.474 
2,751 

+  278 

187 
251 
315 
379 
443 
507 
571 
635 

+64 

Dated:  March  24,  1995. 
William  E.  Ludwig, 

Administrator. 
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Forest  Service 

Inland  Native  Fish  Strategy 

ACTION:  Correction  to  the  proposal  to 
prepare  interim  direction  for  native 
inland  fish  habitat  management. 

SUMMARY:  In  the  March  14,  1995, 
Federal  Register  (Vol.  60,  No.  49,  pp. 
13697-13698),  notice  was  given  that  the 
Forest  Service,  in  cooperation  with  the 
Bureau  of  Land  Management  and  US 
Fish  and  Wildlife  Service,  is  gathering 
information  in  order  to  prepare  an 
Environmental  Assessment  (EA)  for  a 
proposal  to  protect  habitat  and 
populations  of  native  inland  fish. 

This  EA  will  address  National  Forest 
System  lands  on  the  Bitterroot,  Boise, 
Caribou,  Challis,  Clearwater,  Colville, 
Deerlodge,  Deschutes,  Flathead, 
Fremont.  Helena.  Humboldt.  Idaho 
Panhandle,  Kootenai.  Lolo.  Malheur, 
Ochoco,  Payette,  Saunooth.  Wallowa- 
Whitman,  and  Winema  National  Forests 
in  the  Northern,  Intermountain.  and 
Pacific  Northwest  Regions.  The  Salmon 
National  Forest  has  been  removed  from 
this  list. 


■1  aiMWi 


VmA^^^l     D. 
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The  Forest  Service  also  served  notice 
that  the  agency  is  seeking  information 
and  comments  from  Federal,  State,  and 
local  agencies  and  other  individuals  or 
organizations  who  may  be  interested  in 
or  affected  by  the  proposed  action.  It 
was  requested  that  written  comments 
should  be  sent  to  the  agency  within  30 
days  from  the  date  of  publication  in  the 
Federal  Register.  The  comment  period 
has  been  extended  until  April  26. 1995. 
ADDRESSES:  Send  written  comments  to 
USDA  Forest  Service,  Idaho  Panhandle 
National  Forests,  3815  Schreiber  Way. 
Couer  d'Alene.  Idaho.  83814. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  the  proposed  action 
and  environmental  assessment  should 
be  directed  to  David  Wright,  Team 
Leader,  Idaho  Panhandle  National 
Forests.  3815  Schreiber  Way,  Couer 
d'Alene.  Idaho,  83814.  Phone:  (208) 
765-7223. 

Jack  Blackwell.  Deputy  Regional 
Forester  in  Region  4  of  the  Forest 
Service,  is  the  responsible  official  for 
this  EA.  and  will  make  a  decision 
regarding  this  proposal  considering  the 
comments  and  responses, 
environmental  consequences  discussed 
in  the  EA.  and  applicable  laws, 
regulations,  and  policies.  The  decision 
and  reasons  for  the  decision  will  be 
documented  in  a  Decision  Notice.  The 
Environmental  Assessment  and 
Decision  Notice  are  expected  to  be 
available  in  June,  1995. 

Dated:  April  4.  1995. 
David  CroM. 

Acting  Inland  Native  Fish  Team  Leader.  Idaho 

Panhandle  National  Forests. 

(FR  Doc.  95-9097  Filed  4-12-95;  8:45  am] 

WtUNQ  COM  M1»-11-M 


Rural  Utilities  Service 

Saluda  River  Electric  Cooperative; 
Finding  of  No  Significant  impact 

AOENCY:  Rural  Utilities  Service.  USDA. 
ACTION:  Notice  of  Finding  of  No 
Significant  Impact. 

SUMMARY:  Notice  is  hereby  given  that 
the  Rural  Utilities  Service  (RUS)  has 
made  a  finding  of  no  significant  impact 
(FONSl)  with  respect  to  its  action 
related  to  the  purchase,  installation,  and 
operation  of  a  6.000  kilowatt  diesel 
generation  facility  by  Saluda  River 
Electric  Cooperative  (Saluda  River).  The 
FONSI  is  based  on  a  Borrower's 
Environmental  Report  (BER)  submitted 
to  RUS  by  Saluda  River.  RUS  conducted 
an  independent  evaluation  of  the  BER 
and  concurs  with  its  scope  and  content. 
In  accordance  with  Environmental 
Policies  and  Procedures  published  by 


the  Rural  Electrification  Administration, 
the  predecessor  of  RUS.  at  7  CFR 
§  1794  61.  RUS  has  adopted  Saluda 
River's  BER  as  its  environmental 
assessment  of  the  proposed  project. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Lawrence  R.  Wolfe.  Chief, 
Environmental  Compliance  Branch. 
Electric  Staff  Division,  RUS.  South 
Agriculture  Building,  Ag  Box  1569. 
Washington.  DC  20250,  telephone  (202) 
720-1784. 

SUPPI.EMENTARY  INFORMATKM:  The 
proposed  generation  facility  is  to  be 
located  adjacent  to  Saluda  River's 
existing  Webb  Substation.  This 
substation  is  located  approximately  2.5 
miles  southwest  of  Carlisle.  South 
Carolina,  on  the  south  side  of  Highway 
72  &  121.  The  substation  and  the  site  of 
the  proposed  generation  facilities  are  on 
property  owned  by  Webb  Forging 
Company. 

The  generation  facility  will  consist  of 
two  3.000  kilowatt  diesel  generators 
with  provisions  for  additional  units  in 
the  future.  The  generators  will  be 
housed  in  a  pre-engineered  metal 
building  covering  approximately  3.600 
square  feet.  The  fuel  for  the  engines  that 
will  turn  the  generators  will  be  number 
2  diesel  fuel.  A  12.000  gallon  fuel 
storage  tank  will  be  located  outside  the 
metal  building  housing  the  generators. 
The  total  area  to  be  graded  for  the 
building  and  fuel  tank  will  not  exceed 
1  acre.  A  containment  system  will  be 
designed  and  constructed  in  such  a 
manner  to  ensure  the  surrounding 
environment  is  protected  from  pollution 
in  the  event  of  spills  from  the  tank  and/ 
or  associated  piping.  The  outside  piping 
will  be  double  walled  fiberglass.  Inside 
piping  will  be  black  iron  steel. 

The  generators  will  be  equipped  with 
supervisory  control  and  data  acquisition 
so  that  they  can  be  monitored  and 
controlled  remotely.  Total  hours  that  the 
generators  are  run  will  be  metered 
electronically  and  logged  for 
maintenance  and  regulatory  purposes. 

The  alternatives  of  no  action, 
conservation,  purchasing  power  from 
other  sources,  and  alternative  generation 
technologies  were  considered. 

Copies  of  the  environmental 
assessment  and  FONSI  are  available  for 
review  at.  or  can  be  obtained  from.  RUS 
at  the  address  provided  herein  or  from 
Mr.  Joseph  M.  Galbreath.  Project 
Manager,  Saluda  River  Electric 
Cooperative.  P.O.  Box  929,  Laumes. 
South  Carolina  29360.  telephone  (803) 
682-3169. 


Dated:  April  6.  1995. 
Adan  M.  Golodner. 

Deputy  Administrator,  Program  Operations. 
[FR  Doc.  95-9163  Filed  4-12-95;  8:45  am] 

HUJNQ  COM  t410-18-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

p.D.  040496F] 

Quit  Of  Mexico  Fishery  Management 
CouncH;  PuUic  Meeting 

AOENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Gulf  of  Mexico  Fishery 
Management  Council  (Council)  will 
convene  public  meetings  bom  April  25- 
27.  1995. 

ADDRESSES:  The  meetings  will  be  held  at 
the  Pontchartrain  Hotel.  2031  St. 
Charles  Avenue,  New  Orleans,  LA 
70140:  telephone:  (504)  524-0581. 
FOR  FURTHER  INFORMATION  CONTACT: 
Terrance  R.  Leary  (for  Mackerel  and 
Shrimp  related  issues),  or  Steven  M. 
Atran  (for  Reef  Fish  related  issues).  Gulf 
of  Mexico  Fishery  Management  Council, 
5401  West  Kennedy  Boulevard,  Suite 
331,  Tampa,  FL  33609;  telephone:  (813) 
228-2815. 

SUPPI.EMENTARY  INFORMATION:  The 
meeting  agenda  is  as  follows: 

On  April  25  from  10:30  a.m.  to  5:00 
p.m.  Mackerel  Advisory  Panel  (AP);  on 
April  26,  from  8:00  a.m.  to  12:00  noon 
Special  Mackerel  and  Standing 
ScientiHc  and  Statistical  Committees 
(SSC);  on  April  26,  from  1:00  p.m.  to 
5:00  p.m.  and  April  27  from  8:00  a.m. 
to  10:00  a.m.  Special  Reef  Fish  and 
Standing  SSC;  and  April  27,  10:00  a.m. 
to  1:00  p.m.  Standing  SSC. 

The  Mackerel  AP  and  SSC  will  review 
stock  assessment  information  related  to 
setting  total  allowable  catch  (TAC)  and 
trip  and  bag  limits  for  king  and  Spanish 
mackerel  and  cobia  in  the  Gulf  of 
Mexico.  The  Reef  Fish  SSC  will  review 
a  variety  of  reef  fish  management 
measures  in  Draft  Amendment  11  to  the 
Reef  Fish  Fishery  Management  Plan. 
The  Standing  SSC  will  review  measures 
to  remove  royal  red  shrimp  from  the 
fishery  management  plan  as  proposed  in 
Draft  Amendment  8  to  the  Shrimp 
Fishery  Management  Plan  (FMP). 

Issues  that  will  be  addressed  in  Draft 
Amendment  11  to  the  Reef  Fish  Fishery 
Management  Plan  (FMP)  include: 
Propcwed  modifications  of  the  FMP 
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regulator}  framework  procedure  for  the 
annual  specification  of  total  allowable 
catch  including  changes  in  procedures, 
the  definition  of  optimum  yield,  and  the 
criteria  for  specifying  the  length  of  a 
stock  recovery  program  for  overfished 
reef  fish  species;  permitting  issues 
including  dealer  and  vessel  permit 
conditions,  transferability  provisions, 
implementation  of  a  new  vessel  permit 
moratorium  for  the  fishery,  and  permits 
for  charter  vessels  and  head  boats; 
allowing  hook-and-line  harvest  of  reef 
fish  by  shrimp  vessels;  issues  related  to 
enforceability  of  reef  fish  regulations; 
changes  to  amberjack  size  and  bag  limits 
and  a  commercial  seasonal  closure; 
changes  to  gag/black  grouper  and  red 
snapper  size  limits;  and  an  aggregate  bag 
limit  for  reef  fish. 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Julie  Krebs  at  the 
above  address  by  April  18, 1995. 

Dated:  April  7,  1995. 
Richard  W.  Surdi, 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
jFR  Doc.  95-9080  Filed  4-12-95;  8:45  am) 
BILUNO  CODE  3510-22-^ 


P.O.  030995A] 

North  Pacific  Fishery  Management 
Council;  Agenda  Change 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  agenda  change. 
SUMMARY:  An  agenda  for  public 
meetings  of  the  North  Pacific  Fishery 
Management  Council  (Council)  and  its 
advisory  bodies,  which  are  scheduled 
during  the  week  of  April  17,  1995,  was 
published  on  March  17. 1995. 
Modifications  to  the  agenda  were 
published  on  March  31.  1995,  and  the 
following  additional  change  is  made  to 
the  meeting  agenda.  All  other 
information  previously  published 
remains  unchanged. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dave  Witherell,  North  Pacific  Fishery 
Management  Council,  P.O.  Box  103136, 
Anchorage,  AK  99510;  telephone:  (907) 
271-2809. 


SUPPLEMENTARY  INFORMATION:  The  initial 
agenda  published  on  March  17,  1995  (60 
FR  14425)  was  changed  to  remove  two 
agenda  times,  add  an  additional  item, 
and  change  the  schedule  on  March  31 
(60  FR  16621).  This  additional  change 
adds  another  agenda  item. 

Discussion  and  final  approval  of  a 
fishery  management  plan  (FMP)  for  the 
scallop  fisheries  in  the  exclusive 
economic  zone  off  Alaska  has  been 
added  to  the  agenda.  This  FMP  may  go 
forward  either  as  a  Council  FMP  or 
Secretarial  FMP,  and  may  extend 
regulations  implemented  by  emergency 
rule  published  on  March  1,  1995,  (60  FR 
11054).  The  Council  also  will  discuss 
how  to  proceed  with  further 
amendments  to  the  plan.  Discussion  of 
these  topics  may  occur  as  early  as  April 
19  (rather  than  April  21  as  shown  in  the 
current  schedule). 

Dated:  April  7.  1995. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  95-9081  Filed  4-12-95;  8:45  am] 

BILUNG  CODE  3910-22-F 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[CPSC  Docket  No.  95-C0009] 

Neptune  Fireworics  Company,  Inc.,  a 
Corporation;  Provisional  Acceptance 
of  a  Settlement  Agreement  and  Order 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACTION:  Provisional  acceptance  of  a 

settlement  agreement  under  the 

Consumer  Product  Safety  Act. 

SUMMARY:  It  is  the  policy  of  the 
Commission  of  publish  settlements 
which  it  provisionally  accepts  under  the 
Consumer  Product  Safety  Act  in  the 
Federal  Register  in  accordance  with  the 
terms  of  16  C.F.R.  1118.20(e)-(h). 
Published  below  is  a  provisionally- 
accepted  Settlement  Agreement  with 
Neptune  Fireworks  Company,  Inc.,  a 
corporation. 

DATES:  Any  interested  person  may  ask 
the  Commission  not  to  accept  this 
agreement  or  otherwise  comment  on  its 
contents  by  filing  a  written  request  with 
the  Office  of  the  Secretary  by  April  28, 
1995. 


ADDRESSES:  Persons  wishing  to 
comment  on  this  Settlement  Agreement 
should  send  written  comments  to  the 
Comment  95-C0009.  Office  of  the 
Secretary',  Consumer  Product  Safety 
Commission,  Washington.  B.C.  20207. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  C.  Kacoyanis.  Trial  Attorney. 
Office  of  Compliance  and  Enforcement. 
Consumer  Product  Safety  Commission. 
Washington.  D.C.  20207;  telephone 
(301)504-0626. 

SUPPLEMENTARY  INFORMATION:  The  text  of 
the  Agreement  and  Order  appears 
below. 

Dated:  April  7,  1995. 
Sadye  E.  Dunn, 

Secretary. 

Settlement  Agreement  and  Order 

1.  Neptune  Fireworks  Compmny.  Inc. 
(hereinafter,  "Neptune"),  a  corporation, 
enters  into  this  Settlement  Agreement 
and  Order  (hereinafter,  "Settlement 
Agreement  ")  with  the  staff  of  the 
Consumer  Product  Safety  Commission, 
and  agrees  to  the  entry  of  the  Order 
described  herein.  The  purpose  of  the 
Settlement  Agreement  is  to  settle  the 
staffs  allegations  that  Neptune 
Knowingly  violated  sections  4(a)  and  (c) 
of  the  Federal  Hazardous  Substances 
Act  (FHSA).  15  U.S.C.  1263(a)  and  (c). 

I.  The  Parties 

2.  The  "staff  is  the  staff  of  the 
Consumer  Product  Safety  Commission, 
an  independent  regulatory  Commission 
of  the  United  States  established 
pursuant  to  section  4  of  the  Consumer 
Product  Safety  Act  (CPSA).  15  U.S.C. 
2053. 

3.  Neptune  is  a  corporation  organized 
and  existing  under  the  laws  of  the  State 
of  Florida,  since  1984.  The  firm's 
principal  place  of  business  is  located  at 
768  East  Dania  Beach  Boulevard,  Dania, 
FL  3304.  Neptune  is  an  importer  and 
distributor  of  fireworks. 

n.  Allegations  of  the  Stafif 

4.  On  ten  occasions  between  April  14, 
1991,  and  May  12,  1994,  Neptune 
introduced  or  caused  to  be  introduced 
into  interstate  commerce;  or  received  in 
interstate  commerce  and  delivered  or 
proffered  delivery  thereof  for  pay  or 
otherwise,  23  different  kinds  of  non- 
complying  fireworks  (8.116,614  retail 
units)  whicii  are  identified  and 
described  below: 


Sample  No. 

Product 

Collect. 

date"  entry 

date 

Expt/mfg 

M-807-1367 

Festival  Balls        

04/14/91 
04/14/91 

Kwongyen  Hangkee. 

M-807-1370 

News  Transmitter 

Kwongyen  Hangkee. 

18802 
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Sample  No. 


M-807-3107 
M-807-3109 
l>4-807-3110 
M-807-1374 
M-807-1691 
P -^7-2093 
P-807-2096 
P-807-2533 
P-807-2536 
P-807-2545 
P-807-2547 
P^807-2549 
P-807-2555 
S-800-2094 
S-800-2096 
S-800-2096 
S-800-2097 
S-800-2616 
S-800-2617 
S-«X)-2618 
S-800-2625 


Product 


Small  Festival  Balls 

Blue  Palm  

KHtof  Boos  -«• 

Air  Travel  With  Report 

Twitter  Glitter 

Tiger  Cluster  Cicada  

Red  Lantern  Festival  Balls 

Moon  Traveler  

Blue  Palm 

Artillery  Shells  

Twitter  Glitter 

Jumping  Jack  

Small  Festival  Balls 

Moon  Travel  

Jumpirx)  Jacks  

Artillery  Shell  

Artillery  Shell 

Jumpir>g  Jack  

Artillery  Shells  

Festival  Balls  

Kaleidoscope 


1^  i,H„  III 

date*  entry 
date 


04/14/91 
04/14/91 
04/14/91 
04/14/91 
04/27/91 
12/28/91 

^2J28/9^ 

03/25/92 
03/25/92 
04/22/92 
04/22/92 
04/25«2 
05/16/92 
01/17/94 
01/17/94 
01/17/94 
01/17/94 
04/18/94 
04/18/94 
04/18/94 
05/12/94 


Expt/mfg 


Kwongyen  Hangkee 
Kwongyen  Hangkee 
Kwongyen  Hangkee 
Kwongyen  Hangkee 
Kwongyen  Hangkee 
HopKee. 
HopKee. 
HojjKee. 
HopKee. 
HopKee. 
HopKee. 
HopKee. 

Gkxious  Company 
Gk>rious  Company 
GkKMXJS  Company 
GkyKXJS  Company 
GkXKHJS  Company 
Gkyious  Company 
Gk>nous  Company 
Glorious  Conpany 
United  Fireworks. 


5.  The  firework  device  identified  as 
Small  Festival  Balls,  No.  0008.  Sample 
No.  M-807-1367  in  paragraph  4  above 
is  subject  to.  but  failed  to  comply  with. 
the  Commission's  Fireworks 
Regulations.  16  C.F.R.  part  1507.  in  that 
when  tested,  it  failed  to  comply  with  the 
fuse  bum  time  requirement  in  16  C.F.R. 
1507.3(a)(2). 

6.  The  firework  device  identified  as 
News  Transmitter.  No.  T2508.  Sample 
No.  M-807-1370  in  paragraph  4  above 
is  subject  to.  but  failed  to  comply  with, 
the  Commission's  Fireworks 
Regulations,  16  C.F.R.  part  1507  and  16 
C.F.R.  1500.14,  in  that  when  tested,  it 
failed  to  comply  with  the  side  ignition 
and  labeling  requirements  in  16  C.F.R. 
1507.3(a)(1).  and  16  C.F.R. 
1500.14(a)(7)(ix). 

7.  The  firework  device  identified  as 
Small  Festival  Balls.  No.  0008.  Sample 
No.  M-807-3107  in  paragraph  4  above 
is  subject  to.  but  failed  to  comply  with, 
the  Commission's  Fireworks 
Regulations.  16  C.F.R.  part  1507.  in  that 
when  tested,  it  failed  to  comply  with  the 
side  ignition  and  fuse  bum  time 
requirements  in  16  C.F.R.  1507  3(a)(1) 
and  (a)(2). 

8.  The  firework  device  identified  as 
Blue  Palm.  No.  W442.  Sample  No.  M- 
807-3109  in  paragraph  4  above  is 
subject  to.  but  failed  to  comply  with,  the 
Commission's  Fireworks  Regulations.  16 
C.F.R.  Part  1507,  in  that  when  tested,  it 
failed  to  comply  with  the  fuse  bum  time 
and  pyrotechnic  leakage  requirements 
in  16  C.F.R.  1507.3(a)(2)  and  1507.5. 

9.  The  firework  device  identified  as 
Killer  Bees.  No.  W499A.  Sample  No.  M- 
807-3110  in  paragraph  4  above  is 
subject  to.  but  failed  to  comply  with,  the 
Commission's  Fireworks  Regulations,  16 


C.F.R.  part  1507.  in  that  when  tested,  it 
failed  to  comply  with  the  fuse 
attachment  and  pyrotechnic  leakage 
requirements  in  16  C.F.R.  1507.3(b)  and 
1507.5. 

10.  The  firework  device  identified  as 
Air  Travel  With  Report.  No.  TOOOl. 
Sample  No.  M-807-1374  in  paragraph  4 
above  is  subject  to.  but  failed  to  comply 
with,  the  Commission's  Fireworks 
Regulations,  16  C.F.R.  part  1507.  in  that 
when  tested,  it  failed  to  comply  with  the 
fuse  bum  time  requirement  in  16  C.F.R. 
1507.3(a)(2). 

11.  "The  firework  device  identified  as 
Twitter  Glitter.  No.  0530.  Sample  No. 
M-807-1691  in  paragraph  4  above  is 
subject  to.  but  failed  to  comply  with,  the 
Commission's  Fireworks  Regulations,  16 
C.F.R.  part  1507.  in  that  when  tested,  it 
failed  to  comply  with  the  pyrotechnic 
leakage  requirement  in  16  C.F.R.  1507.5. 

12.  The  firework  device  identified  as 
Tiger  Cluster  Cicada.  No.  2011.  Sample 
No.  P-807-2093  in  paragraph  4  above  is 
subject  to,  but  failed  to  comply  with,  the 
Commission's  Fireworks  Regulations.  16 
C.F.R.  part  1507.  in  that  when  tested,  it 
failed  to  comply  with  the  burnout/ 
blowout  requirement  in  16  C.F.R. 
1507.6. 

13.  The  firework  device  identified  as 
Red  Lantern  Festival  Balls,  No.  0008. 
Sample  No.  P-807-2095  in  paragraph  4 
above  is  subject  to.  but  failed  to  comply 
with,  the  Commission's  Fireworks 
Regulations.  16  C.F.R.  part  1507.  in  that 
when  tested,  it  failed  to  comply  with  the 
fuse  bum  time  requirement  in  16  C.F.R. 
1507.3(a)(2). 

14.  The  firework  device  identified  as 
Moon  Traveler,  No.  0495.  Sample  No. 
F-807-2533  in  paragraph  4  above  is 
subject  to,  but  failed  to  comply  with,  the 


Commission's  Fireworks  Regulations,  16 
C.F.R.  part  1507.  in  that  when  tested,  it 
failed  to  comply  with  the  fuse  bum  time 
requirement  in  16  C.F.R.  1507.3(a)(2). 

15.  The  firework  device  identified  as 
Blue  Palm,  No.  W441.  Sample  No.  P- 
807-2536  in  paragraph  4  above  is 
subject  to,  but  failed  to  comply  with,  the 
Commission's  Fireworks  Regulations,  16 
C.F.R.  part  1507,  in  that  when  tested,  it 
failed  to  comply  with  the  pyrotechnic 
leakage  requirement  in  16  C.F.R.  1507.5. 

16.  The  firework  device  identified  as 
Artillery  Shells,  No.  N515.  Sample  No. 
P-807-2545  in  paragraph  4  above  is 
subject  to.  but  failed  to  comply  with,  the 
Commission's  Fireworks  Regulations,  16 
C.F.R.  part  1507,  in  that  when  tested,  it 
failed  to  comply  with  the  pyrotechnic 
leakage  requirement  in  16  C.F.R.  part 
1507,  in  that  when  tested,  it  failed  to 
comply  with  the  pyrotechnic  leakage 
requirement  in  16  C.F.R.  part  1507.5. 

17.  The  firework  device  identified  as 
Twitter  Glitter,  No.  0530L.  Sample  No. 
P-807-2547  in  paragraph  4  above  is 
subject  to.  but  failed  to  comply  with,  the 
Commission's  Fireworks  Regulations.  16 
C.F.R.  part  1507.  in  that  when  tested,  it 
failed  to  comply  with  the  pyrotechnic 
leakage  requirement  in  16  C.F.R.  1507.5. 

18.  The  firwork  device  identified  as 
Jumping  Jack.  No.  T3500.  Sample  No. 
P-807-2459  in  paragraph  4  above  is 
subject  to.  but  failed  to  comply  with,  the 
Commission's  Fireworks  Regulations,  16 
C.F.R.  part  1507,  in  that  when  tested,  it 
failed  to  comply  with  the  fuse  bum  time 
requirement  in  16  C.F.R.  part 
1507.3(a)(2). 

19.  "The  firework  device  identified  as 
Small  Festival  Balls,  No.  0003,  Sample 
No.  P-807-2555  in  paragraph  4  above  is 
subject  to,  but  failed  to  comply  with,  the 


Commission's  Fireworks  Regulations,  16 
C.F.R.  part  1507.  in  that  when  tested,  it 
failed  to  comply  with  the  fuse  bum  time 
requirement  in  16  C.F.R.  1507.3(a)(2). 

20.  The  firework  device  identified  as 
Moon  Travel,  No.  0445,  Sample  No.  S- 
800-2094  in  paragraph  4  above  is 
subject  to,  but  failed  to  comply  with,  the 
Commission's  Fireworks  Regulations,  16 
C.F.R.  part  1507,  in  that  when  tested,  it 
failed  to  comply  with  the  fuse  bum 
time,  fuse  attachment,  and  stick  rigidity 
requirements  in  16  C.F.R.  1507.3(a)(2), 
1507.3(b)  and  1507.10. 

21.  The  firework  device  identified  as 
Jumping  Jacks.  No.  T3500.  Sample  No. 
S-800-2095  in  paragraph  4  above  is 
subject  to.  but  failed  to  comply  with,  the 
Commission's  Fireworks  Regulations,  16 
C.F.R.  part  1507,  in  that  when  tested,  it 
failed  to  comply  with  the  fuse  bum  time 
and  bumout/blowout  requirements  in 
16  C.F.R.  1507.3(a)(2)  and  1507.6. 

22.  The  firework  device  identified  as 
Artillery  Shell,  No.  W515B,  Sample  No. 
S-800-2096  in  paragraph  4  above  is 
subject  to.  but  failed  to  comply  with,  the 
Commission's  Fireworks  Regulations,  16 
C.F.R.  part  1507.  in  that  when  tested,  it 
failed  to  comply  with  the  fuse  bum  time 
requirement  in  16  C.F.R.  1507.3(a)(2). 

23.  The  firework  device  identified  as 
Artillery  Shell.  No.  515A,  Sample  No. 
S-800-2097  in  paragraph  4  above  is 
subject  to,  but  failed  to  comply  with,  the 
Commission's  Fireworks  Regulations,  16 
C.F.R.  part  1507,  in  that  when  tested,  it 
failed  to  comply  with  the  fuse  bum  time 
requirement  in  16  C.F.R.  1507.3(a)(2). 

24.  The  firework  device  identified  as 
Jumping  Jack,  No.  T3500.  Sample  No. 
S-800-2616  in  paragraph  4  above  is 
subject  to.  but  failed  to  comply  with,  the 
Commission's  Fireworks  Regulations,  16 
C.F.R.  part  1507  in  that  when  tested,  it 
failed  to  comply  with  the  fuse  bum  time 
requirement  in  16  C.F.R.  1507.3(a)(2). 

25.  The  firework  device  identified  as 
Artillery  Shells.  No.  W515A.  Sample 
No.  S-800-2617  in  paragraph  4  above  is 
subject  to.  but  failed  to  comply  with,  the 
Commission's  Fireworks  Regulations,  16 
C.F.R.  part  1507,  in  that  when  tested,  it 
failed  to  comply  with  the  fuse  bum  time 
requirement  in  16  C.F.R.  1507.3(a)(2). 

26.  The  firwork  device  identified  as 
Festival  Balls.  No.  0008,  Sample  No.  S- 
800-2618  identified  in  paragraph  4 
above  is  subject  to.  but  failed  to  comply 
with  the  Commission's  Fireworks 
Regulations.  16  C.F.R.  part  1507.  in  that 
when  tested,  it  failed  to  comply  with  the 
fuse  bum  time  requirement  in  16  C.F.R. 
1507.3(a)(2). 

27.  The  firework  device  identified  as 
Kaleidoscope.  No.  2512.  Sample  No.  S- 
800-2625  identified  in  paragraph  4 
above  is  subject  to,  but  failed  to  comply 
with  the  Commission's  Fireworks 


Regulations,  16  C.F.R.  part  1507^  in  that 
when  tested,  it  failed  to  comply  with  the 
fuse  bum  time  and  bumout/blowout 
requirements  in  16  C.F.R.  1507.3(a)(2) 
and  1507.6. 

28.  Each  of  the  fireworks  identified  in 
paragraph  4  above  is  a  "banned 
hazardous  substance"  pursuant  to 
section  2{q)(l)(B)  of  the  FHSA.  15  U.S.C. 
1261(q)(l)(B);  and  16  C.F.R.  part  1507  et 
seq. 

29.  The  fireworks  device  identified  as 
News  Transmitter,  No.  T2508.  Sample 
No.  M-807-1370  in  paragraph  4  above 
is  a  "misbranded  hazardous  substance" 
pursuant  to  section  3(b)  of  the  FHSA,  15 
U.S.C.  1262(b)  and  16  CFR  1500.14  et 
seq. 

30.  Neptune  knowingly  introduced  or 
caused  to  be  introduced  into  interstate 
commerce;  or  received  in  interstate 
commerce  and  delivered  or  proffered 
delivery  thereof  for  pay  or  otherwise, 
the  banned  hazardous  fireworks  and 
misbranded  hazardous  fireworks 
identified  in  paragraph  4  above,  in 
violation  of  sections  4(a)  and  (c)  of  the 
FHSA,  15  U.S.C.  1263(a)  and  (c). 

III.  Response  of  Neptune 

31.  Neptune  denies  the  allegations  of 
the  staff  set  forth  in  paragraphs  4 
through  30  above.  Neptune  denies  it 
knowingly,  or  otherwise,  introduced  or 
caused  to  be  introduced  into  interstate 
commerce;  or  received  in  interstate 
commerce  and  delivered  or  proferred 
delivery  thereof  for  pay  or  otherwise, 
the  banned  hazardous  fireworks  and 
misbranded  hazardous  fireworks 
identified  in  paragraph  4  above,  in 
violation  of  sections  4(a)  and  (c)  of  the 
FHSA,  15  U.S.C.  1263(a)  and  (c)  and/or 
16  CFR  part  1507  et  seq.  and  15  CFR 
1500.14  et  seq. 

32.  Neptune  enters  into  this 
Settlement  Agreement  with  the  sole 
purpose  of  avoiding  the  costs  of 
litigation. 

rv.  Agreement  of  the  Parties 

33.  The  Consumer  Product  Safety 
Commission  has  jurisdiction  over 
Neptune  and  the  subject  matter  of  this 
Settlement  Agreement  under  the 
following  acts:  Consumer  Product  Safety 
Act,  15  U.S.C.  2051  et  seq.,  and  the 
Federal  Hazardous  Substances  Act,  15 
U.S.C.  1261  et  seq. 

34.  The  Commission  and  Neptune 
agree,  notwithstanding  any  other 
statements  to  the  contrary  in  this 
Settlement  Agreement  and  Order,  that 
this  Settlement  Agreement  and  Order  is 
entered  into  for  the  purposes  of 
settlement  only  and  does  not  constitute 
a  determination  by  the  Commission  or 
an  admission  by  Neptune  that  Neptune 


violated  the  CPSA,  FHSA  and/or  the 
Commission's  regulations. 

35.  Upon  final  acceptance  of  this 
Settlement  Agreement  by  the 
Conunission  and  issuance  of  the  Final 
order,  Neptune  knowingly,  voluntarily, 
and  completely  waives  any  rights  it  may 
have  in  this  matter  (1)  to  an 
administrative  or  judicial  hearing,  (2)  to 
judicial  review  or  other  challenge  or 
contest  of  the  validity  of  the 
Commission's  actions,  (3)  to  a 
determination  by  the  Commission  as  to 
whether  Neptune  failed  to  comply  with 
the  FHSA  as  foresaid,  (4)  to  a  statement 
of  findings  of  fact  and  conclusions  of 
law,  and  (5)  to  any  claims  under  the 
Equal  Access  to  Justice  Act. 

36.  For  purposes  of  section  6(b)  of  the 
CPSA,  15  U.S.C.  2055(b),  this  matter 
shall  be  treated  as  if  a  complaint  had 
issued,  and  the  Commission  may 
publicize  the  terms  of  the  Settlement 
Agreement  and  Order. 

37.  Upon  provisional  acceptance  of 
this  Settlement  Agreement  by  the 
Commission,  the  Commission  will  place 
the  Settlement  Agreement  and  the 
Provisional  Order  on  the  public  record, 
and  publish  it  in  the  Federal  Register  in 
accordance  with  the  procedures  set 
forth  in  16  CFR  1118.20(e)-(h).  If  the 
Commission  does  not  receive  any 
written  requests  not  to  accept  the 
Settlement  Agreement  within  15  days, 
the  Settlement  Agreement  shall  be 
deemed  finally  accepted  and  the  Final 
Order  shall  be  deemed  issued  on  the 
16th  day. 

38.  This  Settlement  Agreement  may 
be  used  in  interpreting  the  Provisional 
and  Final  Orders.  Agreements, 
understandings,  representations,  or 
interpretations  apart  from  those 
contained  in  this  Settlement  Agreement 
may  not  be  used  to  vary  or  to  contradict 
its  terms. 

39.  The  provisions  of  the  Settlement 
Agreement  and  Final  order  shall  apply 
to  Neptune  and  each  of  its  successors 
and  assigns. 

40.  Upon  final  acceptance  of  this 
Agreement,  the  Commission  shall  issue 
the  Final  Order. 

Dated:  March  20, 1995. 
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Respondent  Neptune  Fireworks  Co.,  Inc. 

Itzluk  Dickatein. 

President.  Neptune  Fireworks  Company.  Itk. 

Conunission  Staff. 

David  Sduneltzcr, 

Assistant  Executive  Director.  Office  of 

Compliance  and  Enforcement. 

Eric  L.  Stone, 

Acting  Director.  Division  of  Administrative 

Litigation.  Office  of  Compliance  and 

Enforcement. 

Dated:  March  24. 1995. 
Dennis  C.  Kacoyant*. 

Trial  Attorney.  Division  of  Administrative 
Litigation.  Office  of  Compliance  and 
Enforcement. 

Order 

Upon  consideration  of  the  Settlement 
Agreement  entered  into  between 
respondent  Neptune  Fireworks 
Company.  Inc..  a  corporation,  and  the 
staff  of  the  Consumer  Product  Safety 
Commission;  and  the  Commission 
having  jurisdiction  over  the  subject 
matter  and  Neptune  Fireworks 
Company  Inc.;  and  it  appearing  that  the 
Settlement  Agreement  and  Order  is  in 
the  public  interest,  it  is 

Ordered.  That  the  Settlement 
Agreement  be  and  hereby  is  accepted; 
and  it  is 

Further  ordered.  That  upon  final 
acceptance  of  the  Settlement  Agreement 
and  Order,  Neptune  Fireworks 
Company.  Inc.  shall  pay  to  the 
Commission  a  civil  penalty  in  the 
amount  of  Forty-Five  Thousand  and  00/ 
100  Dollars  ($45,000.00)  in  three  (3) 
payments  each.  The  first  payment  of 
Fifteen  Thousand  and  00/100  dollars 
($15,000.00)  shall  be  paid  by  August  15. 
1995  or  within  twenty  (20)  days  after 
service  of  the  Final  Order  of  the 
Commission  accepting  the  Settlement 
Agreement  (hereinafter,  the 
"anniversary  date"),  whichever  is  later. 
The  second  payment  of  fifteen  thousand 
and  00/100  dollars  ($15,000.00)  shall  be 
paid  on  August  15,  1996  or  within  one 
(1)  year  of  the  anniversary  date.  The 
third  payment  of  fifteen  thousand  and 
00/100  dollars  ($15,000.00)  shall  be 
paid  on  August  15.  1997  or  within  (2) 
years  of  the  anniversary  date.  Upon  the 
failure  by  Neptune  Fireworks  Company. 
Inc.  to  make  a  payment  or  upon  the 
making  of  a  late  payment  by  Neptune 
Fireworks  Company.  Inc.  (a)  the  entire 
amount  of  the  civil  penalty  shall  be  due 
and  payable,  and  (b)  interest  on  the 
outstanding  balance  shall  accrue  and  be 
paid  at  the  federal  legal  rate  of  interest 
under  the  provision  of  28  U.S.C.  1961 
(a)  and  (b). 

Provisionally  accepted  and  Provisional 
Order  issued  on  the  75  day  of  April.  1995. 


By  order  of  the  Commission. 
SadyeE.  Dunn, 

Secretary,  Consumer  Product  Safety 

Commission. 

|FR  Doc  95-9047  Filed  4-12-95;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[0MB  Control  No.  9000-0077] 

Cl«aranc«  Request  for  Quality 
Assurance  Requirements 

AGENCIES:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Sp>ace 
Administration  (NASA). 
ACDON:  Notice  of  request  for  an 
extension  to  an  existing  OMB  clearance 
(9000-0077). 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501).  the  Federal  Acquisition 
Regulation  (FAR)  Secretariat  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  a  request  to  review 
and  approve  an  extension  of  a  currently 
approved  information  collection 
requirement  concerning  Quality 
Assurance  Requirements. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Fayson.  Office  of  Federal 
Acquisition  Policy.  GSA  (202)  501- 
4755. 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

Supplies  and  services  acquired  under 
Government  contracts  must  conform  to 
the  contract's  quality  and  quantity 
requirements.  FAR  Part  46  prescribes 
inspection,  acceptance,  warranty,  and 
other  measures  associated  with  quality 
requirements.  Standard  clauses  related 
to  inspection  (a)  require  the  contractor 
to  provide  and  maintain  an  inspection 
system  that  is  acceptable  to  the 
Government;  (b)  give  the  Government 
the  right  to  make  inspections  and  test 
while  work  is  in  process;  and  (c)  require 
the  contractor  to  keep  complete,  and 
make  available  to  the  Government, 
records  of  its  inspection  work. 

B.  Annual  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  25  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 


data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
General  Services  Administration,  FAR 
Secretariat,  18th  k  F  Streets,  NW,  Room 
4037.  Washington.  DC  20405.  and  to  the 
FAR  Desk  Officer,  Office  of  Information 
and  Regulatory  Affairs.  Office  of 
Management  and  Budget,  Washington, 
DC  20503. 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents.  960; 
responses  per  respondent.  1;  total 
annual  responses.  950;  preparation 
hours  per  response,  .25;  and  total 
response  burden  hours,  237.5  (238). 

C.  Annual  Recordkeeping  Burden 

The  annual  recordkeeping  burden  is 
estimated  as  follows:  Recordkeepers. 
58,060;  hours  per  recordkeeper.  .68;  and 
total  recordkeeping  burden  hours. 
39,481.  The  total  annual  burden  is 
238+39.481==39,719. 
OBTAINING  COPIES  OF  PROPOSALS: 
Requester  may  obtain  copies  of  OMB 
applications  or  justifications  from  the 
General  Services  Administration.  FAR 
Secretariat  (VRS).  Room  4037. 
Washington.  DC  20405,  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
9000-0077,  Quality  Assurance 
Requirements,  in  all  correspondence. 

Dated:  April  6.  1995. 
Beverly  Fayson, 
FAR  Secretariat. 

|FR  Doc.  95-90S4  Filed  4-12-95:  8:45  ami 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92—463).  announcement  is 
made  of  the  following  Committee 
Meeting: 

Name  of  committee:  Army  Science  Board 
(ASB). 

Date  of  meeting:  2  4  3  May  1995. 

Time  of  meeting:  0930-1700,  2  May  1995; 
0800-1700,  3  May  1995. 

Place:  2  May  1995— Norfolk,  V A— Atlantic 
Command  (ACOM);  Ft.  Monroe,  VA- 
TRADOC.  3  May  1995— Ft.  Lee.  VA— 
Combined  Arms  Support  Command 
(CASCOM) 

Agenda:  The  Army  Science  Board's 
Logistics  and  Sustainability  Subgroup  will 
meet  on  current  doctrine,  missions, 
functions,  force  structures  and  modules,  and 
technologies  reference  "Army  Logistical 
Support  to  Military  Operations  Other  Than 
War."  Discussions  will  cover  the  ACOM. 
TRADOC  and  CASCOM  logistics 


perspectives  on  Military  Operations  Other 
Than  War.  These  meetings  will  be  closed  to 
the  public  in  accordance  with  Section 
552b(c)  of  title  5,  U.S.C,  specifically 
subparagraph  (1)  thereof,  and  Title  5,  U.S.C. 
Appendix  2.  subsection  10(d).  The  classified 
and  unclassified  matter  to  be  discussed  is  so 
inextricably  intertwined  so  as  to  preclude 
opening  any  portions  of  these  meetings  The 
ASB  Administrative  Officer,  Sally  Warner, 
mav  be  contacted  for  further  information  at 
(703)  695-0781. 

Sally  A.  Warner, 

Administrative  Officer.  Army  Science  Board. 
(PR  Doc.  95-9052  Filed  4-12-95;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
Rehabilitative  Services 

Office  of  Administrative  Law  Judges; 
Intent  to  Compromise  a  Claim, 
Resource,  Inc.  *^ 

AGENCY:  Department  of  Education. 

ACTION;  Notice  of  intent  to  compromise 
a  claim. 

SUMMARY:  The  Department  intends  to 
compromise  a  claim  against  Resource. 
Inc.  now  pending  before  the  Office  of 
Administrative  Law  Judges  (OALJ), 
Docket  No.  94-103-R  (20  U.S.C. 
1234a(j)). 

DATES:  Interested  persons  may  comment 
on  the  proposed  action  by  submitting 
written  data,  views,  or  arguments  on  or 
before  May  30,  1995. 
ADDRESSES:  All  comments  concerning 
this  notice  should  be  addressed  to 
Jeffrey  B.  Rosen,  Office  of  the  General 
Counsel,  U.S.  Department  of  Education, 
600  Independence  Avenue  SW.,  Room 
5411.  FB-lOB,  Washington,  D.C.  20202- 
2242. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  B.  Rosen.  Telephone:  (202)  401- 
6009.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  l-«00-«77-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday- 
SUPPLEMENTARY  INFORMATION:  In 
September  1991  the  Rehabilitation 
Services  Administration  (RSA),  U.S. 
Department  of  Education  (ED), 
conducted  a  compliance  review  of  the 
grantee.  Resource,  Inc.,  in  accordance 
with  the  Rehabilitation  Act  of  1973,  as 
amended  (the  Act),  and  "RSA 
Procedures  for  the  Recovery  of 
Disallowed  Costs  Identified  Through 
Program  Monitoring  Activities" 
(Information  Memorandum  RSA-IM- 
92-04).  The  review  covered  the 


grantee's  jjerfomiance  during  fiscal  year 
1991  under  a  Projects  With  Industry 
(PWI)  program  grant  authorized  under 
Title  VI  of  the  Act,  29  U.S.C  795g.  RSA 
issued  a  Final  Monitoring  Report  on 
March  24,  1992. 

Based  upon  this  monitoring  report, 
the  Regional  Commissioner,  Region  V. 
RSA.  and  the  Director,  Grants  Division, 
Grants  and  Contracts  Service,  issued  a 
Notice  of  Disallowance  Decision  (NDD) 
on  May  31,  1994,  in  which  Resource, 
Inc.  was  requested  to  repay  $218,517  of 
funds  misspent  under  Title  VI  of  the 
Act.  A  total  of  $204,416  was  disallowed 
because  the  grantee  did  not  meet  the 
requisite  cost  sharing  or  matching 
requirement  under  the  PWI  program.  In 
addition,  ED  disallowed  $115,585  for 
the  failure  of  the  grantee  to  keep  time 
distribution  records  for  its  employees 
who  worked  on  the  PWI  program. 
However,  because  $101,484  of  these 
funds  were  included  in  the  prior 
disallowance,  the  total  cost 
disallowance  ($218,517)  was  less  than 
the  total  of  the  costs  disallowed  for  each 
of  the  two  findings.  On  June  30.  1994 
Resource.  Inc.  filed  an  appeal  of  the 
NDD  with  the  OALJ. 

On  November  17,  1994  ED  filed  a 
Notice  of  Reduction  of  Claim  notifying 
the  OALJ  that,  based  upon  new 
information  submitted  by  the  grantee, 
the  first  issue  concerning  the  matching 
requirement  was  resolved.  Thus,  the 
total  amount  outstanding  in  the  appeal 
was  reduced  to  $115,585,  which  is 
covered  by  the  Settlement  Agreement. 

Under  the  terms  of  the  proposed 
agreement,  Resource,  Inc.  owes  ED  a 
total  of  $31,682.  The  grantee  has  agreed 
to  make  payment  in  2  installments  over 
a  1-year  period,  the  first  payment  to  be 
made  within  30  days  of  execution  of  the 
agreement  by  ED.  Resource,  Inc.  would 
be  assessed  interest  at  a  rate  of  three 
percent  per  year  if  both  installment 
payments  are  not  made  in  a  timely 
fashion.  Failure  to  make  timely 
payments  within  40  days  of  the  due 
dates  would  result  in  a  late  payment  fee 
of  10  percent  of  the  principal.  Finally, 
under  the  agreement,  the  parties  would 
jointly  move  for  dismissal  of  the  appeal. 
For  the  following  reasons,  ED 
recommends  approval  of  the  proposed 
Settlement  Agreement. 

There  is  clearly  a  litigation  risk  in 
attempting  to  uphold  the  original 
finding.  The  evidence  presented  by 
Resource,  Inc.  demonstrates  that  the 
employees  in  question  worked  a 
substantial  portion  of  the  time  on  the 
PWI  grant.  While  Resource,  Inc.  clearly 
had  an  obligation  to  keep  time 
distribution  records,  its  evidence,  which 
often  was  less  reliable  and 
circumstantial,  could  persuade  an 


administrative  law  judge  or  a  Federal 
court  to  rule  in  substantial  part  or  in  full 
for  its  position. 

Resource,  Inc.  has  agreed  to  repay 
$31,682.  Based  upon  the  foregoing.  ED 
believes  that  it  is  prudent  to  accept  the 
settlement  offer,  which  represents  a 
recovery  of  over  27  percent  of  the 
original  costs  disallowed  in  the  PDD  for 
this  finding.  If  (his  issue  is  not  settled. 
ED  will  incur  further  litigation  costs, 
and  there  will  be  some  litigation  risk 
during  the  administrative  process. 
Moreover.  Resource,  Inc.  also  would 
have  the  right  to  appeal  any  decision  to 
the  U.S.  Court  of  Appeals.  See  20  U.S.C. 
1234g.  In  addition,  the  grantee  has 
certified  in  the  Settlement  Agreement 
that  it  is  presently  in  compliance  with 
the  time  distribution  requirements  that 
gave  rise  to  the  disallowance  at  issue  in 
this  agreement. 

After  weighing  the  risks  in  litigating 
the  issue  that  is  the  subject  of  the 
settlement,  it  is  ED's  assessment  that  the 
proposed  Settlement  Agreement  is  the 
most  advantageous  resolution. 

The  public  is  invited  to  comment  on 
the  ED's  intent  to  compromise  this 
claim.  Additional  information  may  be 
obtained  by  writing  to  Jeffrey  B.  Rosen 
at  the  address  given  at  the  beginning  of 
this  notice. 

Program  Authority:  20  U.S.C  1234a(j) 
(1990). 

Dated:  April  7,  1995. 
Donald  R.  Wurtz, 

Chief  Financial  Officer. 

|FR  Doc.  95-9050  Filed  4-12-95;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Notice  of  Floodplain  Involvement  For 
Operable  Unit  2  Removal  Action  No.  30 
At  the  Femald  Environmental 
Management  Project 

AGENCY:  U.S.  Department  of  Energy 
(DOE),  Femald  Area  Office. 
ACTION:  Notice  of  floodplain 
involvement. 

summary:  This  is  to  give  notice  of  DOE's 
actions  planned  for  the  Femald 
Environmental  Management  Project 
(FEMP),  located  approximately  18  miles 
(29  kilometers)  northwest  of  downtown 
Cincinnati,  Ohio.  The  subject  of  this 
Notice  of  Involvement  is  Operable  Unit 
2  which  is  defined  by  five  subunits  or 
areas:  the  Solid  Waste  Landfill,  Lime 
Sludge  Ponds,  Inactive  Flyash  Pile. 
South  Field,  and  Active  Flyash  Pile.  The 
proposed  Removal  Action  No.  30  for 
Operable  Unit  2  involves  excavation 
and  construction  activities  that  could 
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impact  floodplain  areas  in  Hamilton 
County,  Ohio.  In  accordance  with  10 
CFR  part  1022.  DOE  will  prepare  a 
floodplain  assessment  and  will  perform 
this  proposed  removal  action  in  such  a 
manner  to  avoid  or  minimize  potential 
harm  to  or  within  floodplain  areas. 

DATES:  Written  comments  must  be 
received  by  the  DOE  at  the  following 
address  no  later  than  April  28,  1995. 

A00RE8SCS:  For  further  information  on 
this  proposed  action,  contact:  Kfr.  Waily 
Quaider,  Acting  Associate  Director, 
Office  of  Safety  &  Assessment.  U.S. 
Department  of  Energy.  Femald  Area 
Office.  P.O.  Box  538705,  Qncinnati. 
Ohio  45253-8705.  Phone:  (513)  648- 
3137,  Facsimile:  (513)  648-3077. 

FOn  FURTTHER  INFORMATION  CONTACT:  For 
further  information  on  general  DOE 
Floodplain/Wetlands  environmental 
review  requirements,  contaci:  Ms.  Carol 
Borgstrom,  Director,  Office  of  NEPA 
Policy  and  Assistance,  EH-42.  3E-G80. 
Forrestal  Building,  U.S.  Department  of 
Energy.  1000  Independence  Avenue, 
SW..  Washington.  DC.  20585.  (202) 
586-4600  or  1-800-472-2756. 

SUPPLEMENTARY  INFORMATION:  Removal 
Action  No.  30,  which  consists  of 
removing  contaminated  sediments  in 
the  low  area  in  the  southeast  comer  of 
the  South  Field  and  constructing  a 
seepage  collection  system  to  prevent 
leaching  and  inTiltration  of 
contaminants  to  the  Great  Miami 
Aquifer,  could  affect  the  100-  and  500- 
year  floodplain  of  Paddys  Run.  Potential 
indirect  impacts  to  the  100-  and  500- 
year  floodplain  as  a  result  of  the 
removal  activities  include  surface  water 
runoff  and  sedimentation  loading  into 
the  floodplain.  Direct  physical  impact  to 
the  floodplain  could  result  in  the  short- 
term  from  the  operation  of  heavy 
equipment  during  excavation  of 
contaminated  sediments  and 
construction  of  a  sump/pump  station 
and  portion  of  a  discharge  line  within 
the  floodplain.  However,  engineering 
controls  would  be  implemented  during 
excavation  and  construction  activities  to 
minimize  any  impacts.  Minimal  or  no 
permanent  change  in  flood  elevations 
would  occur  in  the  long-term. 

In  accordance  with  DOE  regulations 
for  compliance  with  floodplain/ 
wetlands  environmental  review 
requirements  (10  CFR  part  1022),  DOE 
will  prepare  a  floodplain  assessment  for 
this  proposed  DOE  action.  The 
assessment  will  be  included  in  the  Work 
Plan  being  prepared  for  Removal  Action 
No.  30.  A  Notice  of  Floodplain 
Statement  of  Findings  will  be  issued 
separately  and  published  in  the  Federal 
Register. 


Issued  in  Miamisburg,  Ohio  on  March  29. 
1995. 

Cs«»fs  R.  Gutrall. 

Acting  Deputy  Manager.  Ohio  Field  Office. 
|FR  Doc.  95-91M  Filed  4-12-95;  8:45  am) 


N«vad«  Oparations  Offlo*;  Public 
Reading  Room  Ralocalion 

AGENCY:  U.S.  Department  of  Energy 
Nevada  Operations  Office  (DOE/NV). 
action:  Notice  of  Relocation  of  the  DOE7 
NV  Public  Reading  Room  to  Building  B- 
3.  2621  Losee  Road.  North  Las  Vegas. 
Nevada  89030. 

SUMMARY:  The  DOE/NV  announces  that, 
pursuant  to  Title  10,  Code  of  Federal 
Regulations,  Section  1004.3(b),  as  of 
May  1.  1995.  the  public  reading  room 
for  DOE/NV  is  relocating  to:  2621  Losee 
Road.  North  Las  Vegas,  Nevada  89030 
(Building  B-3).  Attention:  Cynthia 
Ashley.  Telephone  (702)  295-1623. 
Regular  operating  hours  of  the  facility 
will  be  Monday  through  Friday,  7:30 
a.m.  to  4:30  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Department  of  Energy,  Nevada 
Operations  Office,  Attn:  Janet  L.  Fogg, 
Freedom  of  Information  and  Privacy  Act 
Officer,  P.O.  Box  98518,  Las  Vegas, 
Nevada  89193-8518.  Telephone  (702) 
295-1821. 

Issued  in  Las  Vegas.  Nevada,  on  March  27, 
1995. 

ferry  A.  Vaeth, 

Acting  Manager.  DOE  Nevada  Operations 
Office. 

|FR  [)oc.  95-9169  Filed  4-12-95:  8:45  am) 
MJJMQ  COM  MM-01-M 


Federal  Energy  Regulatory 
Commission 

[Protect  No.  2275-001] 

Public  Service  Company  of  Colorado; 
Notice  of  Availability  of  Draft 
Environmental  Asseasment 

April  7,  1995. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
Regulations.  18  CFR  Part  380  (Order  No. 
486.  52  FR  47897).  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  a  new  license  for  the 
existing  Salida  Hydroelectric  Project, 
located  on  the  South  Arkansas  River 
and  on  Fooses  Creek  in  Chaffee  County, 
Colorado,  near  Poncha  Springs.  The 
Federal  Energy  Regulatory  Commission 
and  the  U.S.  Forest  Service  have 
prepared  a  Draft  Environmental 


Assessment  (DEA)  for  the  relicense 
proposal. 

In  the  DEA,  the  staff  has  analyzed  the 
environmental  impacts  of  the  project 
and  has  concluded  that  relicensing  the 
project,  with  appropriate  environmental 
measures,  would  not  constitute  a  major 
federal  action  that  would  significantly 
affect  the  quality  of  the  human 
environment.  Copies  of  the  DEA  are 
available  for  review  in  the  Public 
Reference  Branch,  Room  3104,  of  the 
Commission's  offices  at  941  North 
Capitol  Street  NE.,  Washington,  DC 
20426. 

Any  comments  should  be  filed  within 
45  days  from  the  date  of  this  notice  and 
should  be  addressed  to  Lois  D.  Cashell, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  DC  20426.  Please  affix 
Project  No.  275-001  to  all  comments. 
For  further  information,  please  contact 
Vince  Yearick,  Environmental 
Coordinator,  at  (202)  219-3073. 
Lois  D.  Caahell, 
Secretary. 

|FR  Doc.  95-9069  Filed  4-12-95;  8:45  ara| 
MLUNO  COM  (Tir-ai   i    ' 


[Docliet  No.  RPM-221-000] 

ANR  Pipeline  Co.;  Notice  of  Informal 
Settlement  Conference 

April  7, 1995. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  Thursday.  April 
13,  1995,  at  9:00  a.m.,  at  the  offices  of 
the  Federal  Energy  Regulatory 
Commission,  810  First  Street,  N.E., 
Washington.  DC,  for  the  purpose  of 
exploring  the  possible  settlement  of  the 
above-referenced  docket. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defined 
by  18  CFR  385.102(b)  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervener  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214)  (1994). 

For  additional  information,  please 
contact  William  J.  Collins  (202)  208- 
0248  or  Warren  C.  Wood  (202)  208- 
2091. 

Lois  D.  Cashell, 
Secretary. 
jFR  Doc.  95-9072  Filed  4-12-95:  8:45  am) 

BH.UNO  COOC  Cn7-01-M 


[Doctot  No.  RP92-237-017] 

Alabama-Tennesaee  Natural  Gas  Co.; 
Notice  of  Proposed  Changes  In  FERC 
Gas  Tariff 

April  7,  1995. 

Take  notice  that  on  April  4, 1995, 
Alabama-Tennessee  Natural  Gas 
Company  (Alabama-Tennessee) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1,  the  following  revised  tariff  sheets: 

First  Sub.  Fifth  Revised  Sheet  No.  4 
Sub.  Seventh  Revised  Sheet  No.  4 
Sub.  Eighth  Revised  Sheet  No.  4 

Alabama-Tennessee  proposes  that 
these  tariff  sheets  be  made  effective 
September  1, 1994,  October  1, 1994  and 
March  1.  1995,  respectively. 

According  to  Alabama-Termessee,  this 
fiUng  is  being  made  to  comply  with  the 
Commission's  March  20,  1995  order  in 
the  above-captioned  proceeding. 

Alabama-Tennssee  states  that  copies 
of  its  filing  were  served  upon  the 
Company's  jurisdictional  customers  and 
interested  public  bodies  as  well  as  all 
the  parties  shown  on  the  Commission's 
official  service  hst  established  in  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  18  CFR  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  protests  should  be  filed  on  or 
before  April  14,  1995.  All  such  protests 
Mrill  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  95-9071  Filed  4-12-95;  8:45  am] 
■a.lJNa  CODE  6717-01-M 

[Docket  No.  QT95-32-000] 

Carnegie  Natural  Gas  Co.;  Notice  of 
Proposed  Changes  in  FERC  Gas  Tariff 

April  7,  1995. 

Take  notice  that  on  March  24, 1995, 
Carnegie  Natural  Gas  Company 
(Carnegie),  pursuant  to  Sections 
31.3(b)(5)  of  the  General  Terms  and 
Conditions  of  its  FERC  Gas  Tariff,  Third 
Revised  Volimie  No.  1,  tendered  for 
filing  a  refund  report  on  its  flowthrough 
of  refunds  received  firom  Texas  Eastern 
Transmission  Corporation  (TETCO)  as 
part  of  TETCO's  Global  Settlement  in 


Docket  No.  RP85-177-119,  et  al.  Article 
in  of  the  Global  Settlement  required 
TETCO  to  refund  to  its  customers, 
including  Carnegie,  certain  amounts 
collected  as  Contract  Assignment 
Program  (CAP)  costs,  Account  NO.  191 
transition  costs,  and  Gas  Supply 
Realignment  (GSR)  costs. 

Carnegie  states  it  received  the  TETCO 
refunds  on  December  30, 1994,  and,  on 
February  28, 1995,  pursuant  to  Sections 
31.3(b)(4)  and  32.1  of  its  tariff,  flowed 
through  the  jurisdictional  portion 
thereof,  $669,417.42,  to  its  former 
bundled  sales  customers  under  Rate 
Schedules  CDS  and  LVWS.  This  amoimt 
includes  applicable  interest,  an  offset 
for  unpaid  installments  on  PGA 
passthrough  amounts  which  its 
customers  owed  Carnegie,  as  well  as  a 
billing  adjustment  related  to  the  Global 
Settlement's  cap  on  TETCO's 
recoverable  Account  No.  191  transition 
costs. 

Any  person  desiring  to  be  heard  or 
protest  this  application  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Sections  385.214  and  385.211  of 
the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  14, 1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  95-9068  Filed  4-12-95;  8:45  am) 

BtLUNO  CODE  (717-01-11 


[Docket  No.  RP94-343-007] 

NorAm  Gas  Transmission  Co.;  Notice 
of  Proposed  Changes  in  FERC  Gas 
Tariff 

April  7, 1995. 

Take  notice  that  on  April  3, 1995, 
NorAm  Gas  Transmission  Company 
(NGT)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Fourth  Revised 
Volume  No.  1,  the  following  tariff 
sheets,  to  be  effective  February  1, 1995: 

Alternate  Original  Sheet  No.  165 
Alternate  Original  Sheet  No.  212 
Alternate  Original  Sheet  No.  213 
Alternate  Original  Sheet  No.  217 


Alternate  First  Revised  Original  Sheet  No. 

231 
Alternate  First  Revised  Original  Sheet  No. 

309 

Pursuant  to  the  Commission's  March 
3, 1995  Order  Accepting  Tariff  Sheets, 
Subject  to  Conditions,  and  Denying 
Motion,  NGT  is  reinstituting  its  average 
index  price  method  of  cashing  out 
monthly  imbalances. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20426,  in  accordance 
with  18  CFR  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  protests  should  be  filed  on  or 
before  April  14,  1995.  All  such  protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  95-9073  Filed  4-12-95;  8:45  am] 

BILLING  CODE  •7t7-«1-M 


Southern  Natural  Gas  Co.;  Notice  of 
Application 

[Docket  No.  CP95-289-000] 

April  7. 1995. 

Take  notice  that  on  March  30,  1995, 
Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563,  Birmingham, 
Alabama  35202-2563,  filed  in  Docket 
No.  CP95-289-000  an  application 
pursuant  to  Sections  7(b)  and  (c)  of  the 
Natural  Gas  Act  for  permission  and 
approval  to  abandon  facilities  to  be 
replaced  and  for  a  certificate  to 
construct  and  operate  certain  facilities, 
including  replacement  facilities,  all  as 
more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Southern  states  that  its  proposal  is  an 
integral  part  of  the  compromises 
established  in  its  Stipulation  and 
Agreement  (Settlement)  filed  on  March 
15,  1995,  in  Docket  Nos.  RP89-224,  et 
al.,  to  resolve  all  of  its  outstanding  rate 
and  gas  supply  realignment  cost 
proceedings  pending  before  the 
Commission.  Southern  thus  proposes 
the  following  projects  and  requests 
Commission  approval  of  the  application 
by  no  later  than  October  31 ,  1995, 
contingent  upon  and  in  conjunction 
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with  approval  of  the  provisions  of  the 
Settlement.  > 

(1)  Project  1:  Construct,  install, 
replace  and  operate  the  following 
facilities:  approximately  11.8  miles  of 
30-inch  pipeline  in  Henry  and  Clayton 
Counties,  Georgia,  to  replace  6.1  miles 
of  existing  14-inch  Oanulgee-Atlanta 
loop  pipeline  and  5.7  miles  of  existing 
12-inch  Macon  branch  pipeline,  and 
various  modiRcations  at  the  Marietta, 
South  Atlanta  No.  1,  and  Dallas  No.  2 
meter  stations  serving  Atlanta  Gas  Light 
Company  (AGL).  all  of  which  are  to 
enhance  operational  flexibility  and  to 
increase  peak  hour  flow  through  various 
meter  stations  in  the  Atlanta,  Georgia, 
area.'  Southern  explains  that  (a)  there 
would  be  miscellaneous  modifications 
of  piping  at  the  South  Atlanta  regulator 
station  and  South  Atlanta  No.  1  meter 
station,  (b)  the  Marietta  meter  station 
would  be  rebuilt  with  three  8- inch 
orifice  meter  runs,  and  (c)  the  existing 
metering  facilities  at  the  Dallas  No.  2 
meter  station  would  be  replaced  with  a 
6-inch  turbine  meter  run  and 
appurtenant  facilities. 

(2)  Project  2:  Construct  and  operate 
approximately  7.8  miles  of  20-inch 
South  Main  2nd  loop  pipeline 
immediately  upstream  of  the  Wrens 
Compressor  Station  in  Glascock  and 
Jefferson  Counties,  Georgia,  and 
approximately  3.1  miles  of  20-inch  loop 
line  immediately  upstream  of  the  Hall 
Gate  Compressor  Station  in  Baldwin 
County.  Cieorgia,  to  enhance  the  overall 
service  available  and  to  provide 
increased  service  on  shoulder  days 
(days  before  and  after  peak  days)  to 
South  Carolina  Pipeline  Corporation 
(SCPL).3 

(3)  Project  3:  Construct  and  operate 
approximately  7.1  miles  of  30-inch 
South  Main  3rd  loop  pipeline 
immediately  upstream  of  the  Auburn 
Compressor  Station  in  Lee  and  Macon 
Counties.  Alabama,  to  provide  8.000 
Mcf/day  of  additional  firm 
transportation  service  for  SCANA 


■  Southern  indicates  that  a  related  filing  is  being 
made  concurrently  in  Docket  No.  CP95-292-0OO  to 
abandon  approximately  122  miles  of  its  Brunswick 
Line  by  sale  to  ACL.  and  to  construct  a  meter 
station  at  the  new  interconnect  with  the  portion  of 
the  line  being  sold. 

'Southern  states  that,  although  ACL  has 
contracted  for  an  additional  100.000  Mcf/day  of 
firm  transportation  service  as  part  of  the  overall 
economics  necessary  to  achieve  the  Settlement, 
including  the  mstallation  of  these  facilities,  the 
facililla*  involved  here  do  not  provide  additional 
firm  capacity  to  meter  stations  serving  the  Atlanta 
area. 

'  Southern  advises  that  although  5>CPL  has 
contracted  for  an  additional  28.000  Mcf/day  of  firm 
traiuportallon  service  as  part  of  the  overall 
economics  necessary  to  achieve  the  Settlement, 
including  the  installation  of  these  facilities,  these 
bcilities  do  not  provide  additional  firm  capacity. 


Hydrocarbons.  Inc..  an  affiliate  of 
SCPL.* 

Southern  estimates  that  the  total  cost 
of  these  facilities  will  be  S26.850.250. 
Southern  advises  that  financing  would 
be  accompHshed  initially  through  the 
use  of  short  tenn  financing,  available 
cash  from  operations,  or  use  of  both 
alternatives  and,  ultimately,  from 
permanent  financing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April 
28,  1995,  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E.  Washington.  D.C. 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Conunission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate,  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Southern  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Caah«U, 
Secretary. 
[FR  Doc.  9S-9066  Filed  4-12-95;  8:45  ami 

BN.LMO  COOf  triT-OI-M 


(DocfcM  Na  CP96-492-000] 

SoultMm  Natural  Qm  Co.;  NoliM  Of 
Application 

April  7. 1995. 

Take  notice  that  on  March  30. 1995. 
Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563.  Birmingham. 
Alabama  35202-2563.  filed  in  Docket 
No.  CP95-292-000  an  application 
pursuant  to  Sections  7(b)  and  (c)  of  the 
Natural  Gas  Act  for  permission  and 
approval  to  abandon  a  portion  of  its 
Brunswick  Line  and  for  a  certificate  to 
construct  and  operate  a  new  meter 
station,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  op>en  to  public 
inspection. 

Southern  requests  authorization  to: 

(1)  Abandon  by  sale  to  Atlanta  Gas 
Light  Company  (AGL)  approximately 
122  miles  of  Southern's  12-inch 
Brunswick  Line,  commencing  at 
approximately  mile  post  53.8  in  Laurens 
County,  Georgia,  and  extending  to  and 
including  Southern's  existing  AGL- 
Brunswick  Meter  Station  at  mile  post 
175.3  in  Glynn  County,  Georgia,  as  well 
as  apurtenant  facilities,  including  six 
meter  stations  and  one  regulator  station. 
Southern  identifies  the  meter  stations  as 
Eastman,  Alamo,  Hazelhurst,  Baxley, 
Jesup  and  Brunswick,  and  the  regulator 
station  as  Belle  Vista. > 

(2)  Construct,  install,  and  operate  one 
measurement  station,  consisting  of  tap. 
metering,  and  appurtenant  facilities 
within  Southern's  existing  property  at 
the  Eastman  Meter  Station  on 
Southern's  12-inch  Brunswick  Line  in 
Laurens  County.  Georgia,  at  the 
proposed  point  of  division  of  ownership 
of  the  Bumswick  Line. 

Southern  states  that  the  proposed 
abandonment  would  not  terminate  any 
interruptible  or  firm  service  of  any 
customer.  Southern  explains  that  AGL  is 
the  only  customer  receiving  firm  service 
from  the  facilities  proposed  to  be 
abandoned,  and  all  shippers  that 
currently  have  interruptible 
transportation  contracts  fdr  the  delivery 
of  gas  to  AGL  at  any  of  the  six  meter 
stations  proposed  to  be  abandoned 
would  continue  to  receive  service  at  the 
new  consolidated  meter  station. 

Southern  proposes  to  sell  the  122- 
mile  segment  of  the  Brunswick  Line  and 
appurtenant  facilities  at  their 
depreciated  book  value  as  of  the  first 
day  of  the  month  in  which  the  .sale 
closing  occurs.'  Southern  estimates  that 


'  Southern  included  a  copy  of  a  SCANA  service 
agreement  dated  March  28.  199S.  for  transportation 
service  under  Southern's  Rate  Schedule  FT.  as 
Exhibit  I  of  its  application. 


<  Southern  states  that  these  facilities  were 
constructed  in  1964  (31  FPC  789,  1387  (1964)). 

'  Southern  advises  that  as  of  December  31.  1994. 
the  depreciated  book  value  of  the  facilities  was 

51,347.404 
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the  cost  of  the  new  facilities  would  be 
$801,500  which  would  be  reimbursed 
by  AGL. 

Southern  states  that  its  proposal  is  an 
integral  part  of  the  compromises 
established  in  its  Stipulation  and 
Agreement  (Settlement)  filed  on  March 
15. 1995.  in  Docket  Nos.  RP89-224,  et 
al.  to  resolve  all  of  its  outstanding  rate 
and  gas  supply  realignment  cost 
proceedings  pending  before  the 
Commission.  Southern  requests 
Commission  approval  of  the  application 
by  no  later  than  October  31. 1995. 
contingent  upon  and  in  conjunction 
with  approval  of  the  provisions  of  the 
Settlement. 3 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April 
28,  1995,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate,  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


'Southern  indicates  that  a  related  filing  is  being 
made  concurrently  in  Docket  No.  CP9S-289-000  to 
provide  enhanced  service  to  the  Atlanta,  Georgia, 
and  South  Carolina  areas  and  new  firm 
transportation  services  for  an  existing  customer. 


unnecessary  for  Southern  to  appear  or 

be  represented  at  the  hearing. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  95-9067  Filed  4-12-95:  3:45  am] 

BtLUNG  CODE  C7t7-0t-M 


[Docket  No.  RP91 -203-000,  et  al.  (Phase 
")] 

Tennessee  Gas  Pipeline  Co.;  Notice  of 
Informal  Settiement  Conference 

April  7,  1995. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  Monday,  April  24, 
1995,  at  11:00  a.m.,  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission, 
810  First  Street  NE.,  Washington,  D.C, 
for  the  purpose  of  exploring  the  possible 
settlement  of  the  above-referenced 
docket. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defined 
in  18  CFR  385.102(b),  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervener  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  please 
contact  Dennis  H.  Melvin  (202)  208- 
0042  or  Donald  Williams  (202)  208- 
0743. 

Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  95-9070  Filed  4-12-95:  8:45  am) 

BILUNG  CODE  t7M-01-** 


Office  of  Hearings  and  Appeals 

Proposed  Implementation  of  Special 
Refund  Procedures 

AGENCY:  Office  of  Hearings  and  Appeals, 
Department  of  Energy. 
ACTION:  Notice  of  proposed 
implementation  of  special  refund 
procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  (OHA)  of  the  Department  of 
Energy  (DOE)  announces  the  proposed 
procedures  for  disbursement  of 
$866,352.24,  plus  accrued  interest,  in 
refined  petroleum  product  violation 
amounts  obtained  by  the  DOE  pursuant 
to  Consent  Orders  issued  to  Bell  Fuels, 
Inc.,  et  al.,  Case  Nos.  LEF-0061,  et  al. 
In  the  absence  of  sufficient  information 
to  implement  direct  restitution  to 
injured  customers  of  the  consenting 
firms,  the  OHA  has  tentatively 
determined  that  if  no  such  customers 
come  forward,  the  funds  obtained  from 
these  firms,  plus  accrued  interest,  will 
be  made  available  to  state  governments 


for  use  in  four  energy  conser\'ation 
programs 

DATES  AND  ADDRESSES:  Comments  must 
be  filed  in  duplicate  on  or  before  May 
15,  T995,  and  should  be  addressed  to 
the  Office  of  Hearings  and  Appeals, 
Department  of  Energy,  1000 
Independence  Ave.,  S.W.,  Washington, 
DC  20585.  All  comments  should  display 
a  reference  to  the  appropriate  case 
number. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  O.  Mann,  Deputy  Director, 
Roger  Klurfeld,  Assistant  Director. 
Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue  SW., 
Washington,  DC.  20585.  (202)  586-2094 
(Mann);  586-2383  (Klurfeld). 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  10  CFR  205.282(b), 
notice  is  hereby  given  of  the  issuance  of 
the  Proposed  Etecision  and  Order  set  out 
below.  The  Proposed  Decision  and 
Order  sets  forth  the  procedures  that  the 
DOE  has  tentatively  formulated  to 
distribute  $866,352.24,  plus  accrued 
interest,  obtained  by  the  DOE  pursuant 
to  Consent  Orders  issued  to  eighteen 
resellers  and  retailers  of  refined 
petroleum  products.  The  Con.sent 
Orders  settled  DOE  allegations  that, 
during  periods  between  1973  and  1981, 
the  firms  had  sold  certain  refined 
petroleum  products  at  prices  in  excess 
of  the  maximum  lawful  selling  price,  in 
violation  of  Federal  petroleum  price 
regulations.  The  names  of  the  firms, 
their  case  numbers,  the  dates  of  the 
settlement  periods,  the  products 
covered  by  each  Consent  Order,  and  the 
amounts  received  from  each  firm  are  set 
forth  in  the  Appendix  to  the  Proposed 
Decision. 

Since  it  lacks  sufficient  information  to 
implement  a  standard  first-stage  refund 
process,  the  OHA  has  tentatively 
determined  to  make  all  of  the  funds 
obtained  from  the  firms  available  for 
indirect  restitution  in  accordance  with 
the  provisions  of  the  Petroleum 
Overcharge  Distribution  and  Restitution 
Act  of  1986  (PODRA),  15  U.S.C.  4501- 
07.  The  funds  will  be  distributed  to  state 
governments  for  use  in  four  energy 
conservation  programs.  Before  making 
the  funds  available  to  the  states, 
however,  the  OHA  will  accept  refund 
claims  from  any  injured  customers  of 
the  consenting  firms  who  come  forward 
and  will  devise  refund  procedures  based 
on  the  information  these  applicants 
provide. 

Any  member  of  the  public  may 
submit  written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
provide  two  copies  of  their  submissions. 
Comments  must  be  submitted  within  30 


18810 
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days  of  publication  of  this  notice  in  the 
Federal  Register  and  should  be  sent  to 
the  address  set  forth  at  the  beginning  of 
this  notice.  All  comments  received  in 
this  proceeding  will  be  available  for 
public  inspection  between  the  hours  of 
1  p.m.  and  5  p.m.,  Monday  through 
Friday,  except  federal  holidays,  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
lE-234.  1000  Independence  Avenue. 
SW.  Washington.  DC  20585. 

Dated:  April  3,  1995. 
Gflorge  B.  Braznay. 

Director.  Office  of  Hearings  and  Appeals 

Proposed  Decision  and  Order  of  the 
Department  of  Energy 

Implementation  of  Special  Refund 
Procedures 

Names  of  Firms:  Bell  Fuels.  Inc.,  et  aJ. 
Dates  of  Filing:  July  20.  1993.  November 

16, 1993 
Case  Numbers:  LEF-0061,  et  al. 

Date;  April  3.  1995. 

On  July  20  and  November  16.  1993, 
the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  filed  Petitions  for  the 
Implementation  of  Special  Refund 
Procedures  with  the  Office  of  Hearings    , 
and  Appeals  (OHA),  to  distribute  the 
funds  received  pursuant  to  Consent 
Orders  entered  into  by  the  DOE  and  the 
eighteen  petroleum  resellers  and 
retailers  listed  in  the  Appendix  to  this 
Decision  and  Order  (hereinafter 
collectively  referred  to  as  the  consenting 
firms).  In  accordance  with  the 
provisions  of  the  procedural  regulations 
at  10  C.F.R.  Part  205,  Subpart  V 
(Subpart  V),  the  ERA  requests  in  its 
Petitions  that  the  OHA  establish  special 
procedures  to  make  refunds  in  order  to 
remedy  the  effects  of  regulatory 
violations  set  forth  in  the  Consent 
Orders. 

I.  Background 

Each  of  the  consenting  firms  was  a 
reseller  or  retailer  of  refined  petroleum 
products  during  the  periods  relevant  to 
this  proceeding.  ERA  audits  of  the 
consenting  firms  revealed  possible 
violations  of  the  Mandatory  Petroleum 
Price  Regulations.  Subsequently,  each  of 
these  firms  entered  into  a  separate 
Consent  Order  with  the  DOE  in  order  to 


settle  its  disputes  with  the  DOE 
concerning  certain  sales  of  refined 
petroleum  products.  Pursuant  to  these 
Consent  Orders,  the  firms  agreed  to  pay 
to  the  DOE  spe<:ified  amounts  in 
settlement  of  their  potential  liability 
with  respect  to  sales  to  their  customers 
during  the  settlement  periods.  The 
firms"  payments  are  currently  being  held 
in  separate  interest-bearing  accounts 
pending  distribution  by  the  DOE.  The 
names  of  the  firms,  their  addresses,  the 
dates  of  the  settlement  periods  and  of 
the  Consent  Orders,  the  amount 
received  from  each  firm,  and  the 
products  covered  by  each  Consent  Order 
are  set  forth  in  the  Appendix  to  this 
Proposed  Decision. 

II.  Jurisdiction  and  Authority 

The  Subpart  V  regulations  set  forth 
general  guidelines  which  may  be  used 
by  the  OHA  in  formulating  and 
implementing  a  plan  of  distribution  of 
funds  received  as  a  result  of  an 
enforcement  proceeding.  The  DOE 
policy  is  to  use  the  Subpart  V  process 
to  distribute  such  funds.  For  a  more 
detailed  discussion  of  Subpart  V  and  the 
authority  of  the  OHA  to  fashion 
procedures  to  distribute  refunds,  see 
Petroleum  Ch'ercharge  Distribution  and 
Restitution  Act  of  1986.  15  U.S.C. 
§§  4501  et  seq..  Office  of  Enforcement,  9 
DOE  1 82,508  (1981),  and  Office  of 
Enforcement.  8  DOE  1 82,597  (1981) 
(Vickersj. 

II.  Proposed  Refund  Procedures 

In  cases  where  the  ERA  is  unable  to 
identify  parties  injured  by  the  alleged 
overcharges  or  the  specific  amounts  to 
which  they  may  be  entitled,  we 
normally  implement  a  two-stage  refund 
pro<;edure.  In  the  first  stage  of  such  a 
proceeding,  those  who  bought  refined 
petroleum  products  from  the  consenting 
firms  may  apply  for  refunds,  which  are 
calculated  on  a  pro-rata  or  volumetric 
basis.  In  order  to  calculate  the 
volumetric  refund  amount,  the  OHA 
divides  the  amount  of  money  available 
for  direct  restitution  by  the  number  of 
gallons  sold  by  the  finn  during  the 
period  covered  by  the  consent  order.  In 
the  second  stage,  any  funds  remaining 
after  all  first-stage  claims  are  decided 
are  distributed  in  accordance  with 
PODRA. 

Appendix 


In  the  cases  covered  by  this  Proposed 
Decision,  however,  we  lack  much  of  the 
information  that  we  normally  use  to 
provide  direct  restitution  to  injured 
customers  of  the  consenting  firms.  In 
particular,  we  have  been  unable  to 
obtain  any  information  on  the  volumes 
of  the  relevant  petroleum  products  sold 
by  the  consenting  firms  during  the 
settlement  period.  Nor  do  we  have  any 
information  concerning  the  customers  of 
these  firms.  Based  on  the  present  state 
of  the  record  in  these  cases,  it  would  be 
difficult  to  implement  a  volumetric 
refund  process.  Nevertheless,  we  will 
accept  any  refund  claims  submitted  by 
persons  who  purchased  the  products 
specified  in  the  Appendix  from  the 
consenting  firms  during  the  periods 
shown  in  the  Appendix.  We  will  work 
with  those  claimants  to  develop 
additional  information  that  would 
enable  us  to  determine  who  should 
receive  refunds  and  in  what  amounts. 

If  no  claims  are  received,  we  propose 
to  distribute  all  of  the  funds  received 
from  the  consenting  firms  in  accordance 
with  the  provisions  of  PODRA.  See 
Green  Oil  Company.  20  DOE  1  85.450 
(1990).  PODRA  requires  that  the 
Secretary  of  Energy  determine  annually 
the  amount  of  oil  overcharge  funds  that 
will  not  be  required  to  refund  monies  to 
injured  parties  in  Subpart  V  proceedings 
and  make  those  funds  available  to  state 
governments  for  use  in  four  energy 
conservation  programs. 

Before  taking  this  action,  we  intend  to 
publicize  our  proposal  and  solicit 
comments  from  interested  parties.  We 
invite  anyone  who  has  information 
concerning  the  consenting  firms —  sales 
during  the  settlement  period  to  submit 
that  information.  Comments  concerning 
the  tentative  distribution  process  set 
forth  in  this  Proposed  Decision  and 
Order  should  be  filed  with  the  OHA 
within  30  days  of  its  publication  in  the 
Federal  Register. 

It  Is  Therefore  Ordered  That: 

The  payments  remitted  to  the 
Department  of  Energy  by  the  firms  listed 
in  the  Appendix  to  this  Decision  and 
Order  pursuant  to  the  Consent  Orders 
whose  dates  are  set  forth  in  the 
Appendix  will  be  distributed  in 
accordance  with  the  foregoing  Decision. 


Appendix — Continued 


Case  No .  firm 

Address 

'  Settlement  penod 

Date  of  coo- 
sent  order 

Amount  re- 
ceived 

Product 

LEF-0061.  Belt  Fuels,  Inc  .. 

LEF-0062.  Este  Oil  Com- 
pany. 

4116  W.  Peterson  Ave., 
Chicago.  IL  60646 

5556  Vine  St..  Cincirw;ati. 
OH  45217. 

1/1/79-11/30/79 
11/1/73-1/28/81 

8/31/82 
5/13/83 

$33,973.12 
63,033.90 

Gasoline. 

Refined  petroleum  prod- 
ucts 

Case  No.,  firm 

Address 

Settlement  penod 

Date  of  con- 
sent Older 

Amount  re- 
ceived 

Prodjx* 

LEF-0063,  G&G  Oil  Co.  of 

220  E.  Centennial  Ave., 

4/1/79-12/31/79 

2/1/83 

49,097.11 

Refined  petroleum  prod- 

Indiana, Inc. 

Muncie.  IN  47305. 

ucts. 

LEF-0064,  General  Petro- 

P.O. Box  209.  Gary,  IN 

11/1/73-4/30/74 

7/1 3«3 

23.060.52 

Refined  petroleum  prod- 

leum Products,  Inc. 

46402. 

ucts. 

LEF-0065,  Reco  Petroleum, 

100N.  4th  St..  Reading.  PA 

3/1/79-1/30/81 

2/8/83 

26,472.40 

Gasoline. 

Inc. 

19601. 

LEF-0066,  SOS  Monarch 

East  Village  Rd.,  Tuxedo, 

4/1/79-9/30/79 

10/25/82 

5,901.03 

Gasoline. 

Oil  Corp. 

NY  10987. 

LEF-0067,  Capitol  66  oil 

P.O.  Box  2839,  Jackson, 

11/1/73-3/31/74 

9/15/82 

15,766.43 

Refined  petroleum  prod- 

Company. 

MS  39207. 

ucts. 

LEF-0068.  Cumberland 

777  Dedham  St.,  Canton, 

1/1/73-1/28/81 

4/17/83 

183,193.74 

Gasoline. 

Farms  Dairy,  Inc. 

MA  02021 . 

LEF-0069.  Kickapoo  Oil  Co 

215  E.  Madison,  Hillsboro, 
Wl  54634. 

3/1/79-8/31/79 

9/24/82 

40,812.58 

Gasoline. 

LEF-0070.  Lampton-Love, 

P.O.  Drawer  1607,  Jackson, 

11/73^/74 

9/30/82 

12,983.93 

Gasoline. 

Inc. 

MS  39205. 

LEF-0071,  Skinny's  Inc  

5189  Texas  Ave.,  Atiilene, 
TX  79608. 

3/1/79-3/31/80 

9/2/82 

16,000.00 

Gasoline. 

LEF-0072,  Vermont  Morgan 

1 14  Broadway,  Saratoga, 

4/1/79-6/30/79 

4/5/83 

20,275.00 

Gasoline. 

Corp. 

NY  12866. 

LEF-0075,  Bob's  Broadway 

220  W.  17th  St.,  Santa  Ana, 

8/1/79-5/7/80 

10/8/81 

2,100.00 

Gasolir>e. 

Shell. 

CA  92708. 

LEF-0076,  Cleareiew  Gulf  .. 

3120  Cleannew  Parkway, 
Metairie,  LA  70002. 

4/1/79-7/15/79 

8/14/81 

594.84 

Gasoline. 

LEF-0077.  E-Z  Serve.  Inc  . 

P.O.  Box  3579,  Abilene,  TX 
79604. 

8/19/73-1/27/81 

12/27/82 

368,550.56 

GasoHne. 

LEF-0079.  Millbrae  Shell  .... 

825  Spruance  Ln.,  Foster 
City,  CA  94404. 

8/1/79-11/30/79 

3/5/82 

2,500.00 

Gasoline. 

LEF-0080.  Bob  Hutchinson, 

1334  Breckenridge  St.,  San 

8/1/79-11/30/79 

3/5/82 

1,762.00 

Gasoline. 

Inc. 

Leandro,  CA  94579. 

LEF-0016,  Maxwell  Oil  Co.. 

P.O.  Box  1936,  Otympia, 

5/1/79-12/1/79 

9/1/81 

275.01 

Gasoline. 

Inc. 

WA  98507. 
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BILLING  COOe  64S0-01-P 

Office  of  Hearings  and  Appeals 

Proposed  Implementation  of  Special 
Refund  Procedures 

AGENCY:  Office  of  Hearings  and  Appeals, 
Department  of  Energy. 

ACTION:  Notice  of  proposed 
implementation  of  special  refund 
procedures. 

SUMMARY:  The  Office  of  Hearings  and 
Appeals  (OHA)  of  the  Department  of 
Energy  (DOE)  announces  the  proposed 
procedures  for  disbursement  of  a  total  of 
$7,280,202,  plus  accrued  interest,  in 
crude  oil  overcharges  obtained  by  the 
DOE  from  MAPCO,  Inc.  and  MAPCO 
International,  Inc.,  Case  No.  VEF-0004 
(MAPCO).  The  OHA  has  determined 
that  the  funds  obtained  from  MAPCO, 
plus  accrued  interest,  will  be  distributed 
in  accordance  with  the  DOE's  Modified 
Statement  of  Restitutionary  Policy  in 
Crude  Oil  Cases,  51  Fed.  Reg.  27899 
(August  4,  1986). 

DATES  AND  ADDRESSES:  Comments  must 
be  filed  on  or  before  May  15, 1995,  and 
should  be  addressed  to  the  Office  of 


Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Ave.,  S.W., 
Washington,  DC  20585.  All  comments 
should  display  a  reference  to  Case  No. 
VEF-0004. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  O.  Mann,  Deputy  Director, 
Roger  Klurfeld,  Assistant  Director, 
Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue,  S.W., 
Washington,  DC  20585,  (202)  586-2094 
(Mann);  586-2383  (Klurfeld). 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  10  C.F.R.  205.282(c), 
notice  is  hereby  given  of  the  issuance  of 
the  Proposed  Etecision  and  Order  set  out 
below.  The  Proposed  Decision  and 
Order  sets  forth  the  procedures  that  the 
DOE  has  tentatively  formulated  to 
distribute  a  total  of  $7,280,202,  plus 
accrued  interest,  remitted  to  the  DOE  by 
MAPCO,  hic.  and  MAPCO  hitemational. 
Inc.  to  the  DOE.  The  DOE  is  currently 
holding  these  funds  in  an  interest 
bearing  account  pending  distribution. 

The  OHA  proposes  to  distribute  these 
funds  in  accordance  with  the  DOE's 
Modified  Statement  of  Restitutionary 
Policy  in  Crude  Oil  Cases,  51  FR  27899 
(August  4, 1986)  (the  MSRP).  Under  the 
MSRP,  crude  oil  overcharge  monies  are 
divided  among  the  federal  government. 


the  states,  and  injured  purchasers  of 
refined  petroleum  products.  Refunds  to 
the  states  will  be  distributed  in 
proportion  to  each  state's  consumption 
of  petroleum  products  during  the  price 
control  period.  Refunds  to  eligible 
purchasers  will  be  based  on  the  volume 
of  petroleum  products  that  they 
purchased  and  the  extent  to  which  they 
can  demonstrate  injury. 

The  tentative  deadline  for  filing 
Applications  for  Refund  is  June  3,  1996. 
As  we  state  in  the  Proposed  Decision, 
any  party  who  has  previously  submitted 
a  refund  application  in  the  crude  oil 
proceedings  should  not  file  another  ' 
Application  for  Refund.  The  previously 
filed  crude  oil  application  will  be 
deemed  filed  in  all  crude  oil 
proceedings  as  the  proceedings  are 
finalized. 

Dated:  April  4,  1995. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

Proposed  Decision  and  Order  of  the 
Department  of  Energy 

Implementation  of  Special  Refund 
Procedures 

Name  of  Firm:  MAPCO  International.  Inc. 
Date  of  Filing:  February  23,  1995 
Case  Number:  VEF-0004 
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Dated:  April  4.  1995. 

On  February  23, 1995,  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  filed  a  Petition 
for  the  Implementation  of  Special  Refund 
Procedures  with  the  Office  of  Hearings  and 
Appeals  (OHA),  to  distribute  crude  oil 
overcharge  funds  received  from  MAPCO,  Inc. 
(MAPCO)  pursuant  to  a  June  23.  1994 
Settlement  Agreement.  The  Settlement 
Agreement  resolved  claims  and  litigation 
arising  from  an  April  21, 1986  Remiadial 
Order  originally  issued  to  MAPCO  Inc.'s 
subsidiary  MAPCO  International,  Inc. 
(MAPCO  International)  (Case  No.  HRO- 
0193).  In  accordance  with  the  provisions  of 
the  procedural  regulations  at  10  C.F.R.  Part 
205.  Subpart  V  (Subpart  V),  the  ERA  requests 
in  its  Petition  that  the  OHA  establish  special 
procedures  to  make  refunds  in  order  to 
remedy  the  e^cts  of  alleged  regulatory 
violations  set  forth  in  the  Remedial  Order. 
T^is  Decision  and  Order  sets  forth  the  OHA's 
plan  to  distribute  these  funds. 

I.  Background 

During  the  pwriod  relevant  to  this 
proceeding.  MAPCO  International.  Inc.  was  a 
reseller  of  crude  oil.  On  )une  30.  1983,  the 
ERA  issued  a  Proposed  Remedial  Order 
(PRO)  to  the  firm.  The  PRO  alleged  that 
during  the  period  firom  August  1978  through 
November  1980  (the  audit  period),  MAPCO 
International  sold  crude  oil  at  prices  in 
excess  of  those  permitted  by  10  C.F.R.  Part 
212,  Subpart  L.  After  considering  and 
dismissing  MAPCO  International's  objections 
to  the  PRO.  the  DOE  issued  a  final  Remedial 
Order.  14  DOE  1  83.019  (1986).  MAPCO 
International  appealed  the  Remedial  Order  to 
the  Federal  Energy  Regulatory  Commission, 
which  afTumed  the  Remedial  Order.  43  FERC 
163.041  (1988):  56  FERC  161.063  (1991). 
Three  years  of  litigation  ensued.  MAPCO, 
MAPCO  International  and  the  DOE  finally 
resolved  all  their  disputes  arising  from  the 
Remedial  Order  with  the  |une  23. 1994 
Settlement  Agreement.  Pursuant  to  the 
Settlement  Agreement.  MAPCO  remitted  to 
the  DOE  the  sum  of  S7. 280,202.  to  which 
interest  has  since  accrued.  These  funds  are 
being  held  in  an  interest-bearing  escrow 
account  maintained  at  the  Department  of  the 
Treasury  pending  a  determination  regarding 
their  proper  distribution. 

n.  lurisdiction  and  Authority 

The  Subpart  V  regulations  set  forth  general 
guidelines  which  may  be  used  by  the  OHA 
in  formulating  and  implementing  a  plan  of 
distribution  of  funds  received  as  a  result  of 
an  enforcement  proceeding.  The  DOE  pwlicy 
is  to  use  the  subpart  V  process  to  distribute 
such  funds.  For  a  more  detailed  discussion 
of  Subpart  V  and  the  authority  of  the  OHA 
to  fashion  procedures  to  distribute  refunds, 
see  Petroleum  Overcharge  Distribution  and 
Restitution  Act  of  1986.  15  U.S.C.  4501  et 
seq..  Office  of  Enforcement.  9  DOE  1  82.508 
(1981).  and  Office  of  Enforcement.  8  DOE  1 
82,597  (1981)  (Vicier?) 

We  have  considered  the  ERA's  petition  that 
we  implement  Subpart  V  proceedings  with 
respect  to  the  MAPCO  funds  and  have 
determined  that  such  proceedings  are 
appropriate.  This  Proposed  Decision  and 


Order  sets  forth  the  OHA's  tentative  plan  to 
distribute  thsse  funds.  Before  taking  the 
actions  proposed  in  this  Decision,  we  intend 
to  publicize  our  propoMl  and  solicit 
comments  from  interested  parties.  Comments 
regarding  the  tentative  distribution  processes 
set  forth  in  this  Proposed  Decision  and  Order 
should  be  filed  with  the  OHA  within  30  days 
of  its  publication  in  the  FedaraJ  Ragister. 

m.  Propoaad  Rafund  Pnoadurea 

A.  Crude  Oil  Refund  Policy 

We  propose  to  distribute  the  monies 
remitted  by  MAPCO  in  accordance  with 
IX)E's  Modified  Statement  of  Restitutionary 
Policy  in  Crude  Oil  Cases  (MSRP).  See  51  PR 
27899  (August  4,  1986).  This  policy  has  been 
applied  in  all  Subpart  V  proceedings 
involving  alleged  crude  oil  violations.  See 
Order  Implementing  the  MSRP.  51  Fed.  Reg. 
29689  (August  20,  1986)  (the  August  1986 
Order). 

Under  the  MSRP.  40  percent  of  crude  oil 
overcharge  funds  will  bie  refunded  to  the 
federal  government,  another  40  percent  to  the 
states,  and  up  to  20  percent  may  initially  be 
reserved  for  the  payment  of  claims  to  injured 
parties.  The  MSRP  also  specifies  that  any 
funds  remaining  after  all  valid  claims  by 
injured  purchasers  are  paid  will  be  disbursed 
to  the  federal  government  and  the  states  in 
equal  amounts.  See  In  re:  The  Department  of 
Energy  Stripper  Well  Exemption  Litigation. 
653  F.  Supp.  108  (D.  Kan).  6  Fed.  Energy 
Guidelines  1  90.509  (1986)  (the  Stripper  Well 
Settlement  Agreement)  for  a  more  detailed 
discussion  of  the  MSRP. 

On  April  10.  1987,  the  OHA  issued  a 
Notice  analyzing  the  numerous  comments 
received  in  response  to  the  August  1986 
Order.  52  Fed.  Reg.  11737  (April  10.  1987) 
(the  April  10  Notice).  This  Notice  provided 
guidance  to  claimants  that  anticipated  filing 
refund  applications  for  crude  oil  monies 
under  the  subpart  V  regulations.  In  general, 
we  stated  that  all  claimants  would  be 
required  to  (1)  document  their  purchase 
volumes  of  petroleum  products  during  the 
August  19, 1973  through  )anuary  27,  1981 
crude  oil  price  control  period,  and  (2)  prove 
that  they  were  injured  by  the  alleged  crude 
oil  overcharges.  End-users  of  petroleum 
products  whose  businesses  were  unrelated  to 
the  fietroleum  industry  would  be  presumed 
to  have  been  injured  by  the  alleged  crude  oil 
overcharges  and  would  not  be  required  to 
submit  proof  of  injury.  See  City  of  Columbus, 
Geoigia.  16  DOE  1  85.550  (1987). 

B.  Refund  Claims 

The  amount  of  money  covered  by  this 
Proposed  Decision  is  S7. 280. 202.  plus 
accrued  interest.  In  accordance  with  the 
MSRP.  we  propwse  initially  to  reserve  20 
percent  of  those  funds  (SI. 456.040  in 
principal,  plus  accrued  interest)  for  direct 
refunds  to  applicants  who  claim  that  they 
were  injured  by  crude  oil  overcharges. 

We  propose  to  evaluate  claims  in  the 
MAPCO  crude  oil  refund  proceeding  in 
exactly  the  same  manner  as  in  other  crude  oil 
proceedings.  As  we  stated  in  the  April  10 
Notice,  claimants  will  generally  be  required 
to  document  their  purchase  volumes  of 
petroleum  products  and  prove  that  they  were 
injured  as  a  result  of  the  alleged  violations. 


We  propose  to  base  the  refunds  on  a 
volumetric  amount  which  has  been 
calculated  in  accordance  with  the  description 
in  the  April  10  Notice.  We  will  also  presume 
that  the  alleged  crude  oil  overcharges  were 
absorbed,  rather  than  passed  on,  by 
applicants  who  were  (1)  end-users  of 
petroleum  products.  (2)  unrelated  to  the 
petroleum  industry,  and  (3)  not  subject  to  the 
regulations  promulgated  under  the 
Emergency  Petroleum  Price  and  Allocation 
Act  of  1973, 15  use  751-760h.  In  order  to 
receive  a  refund,  such  claimants  need  not 
submit  any  evidence  of  injury  beyond 
documentation  of  their  purchase  volumes. 

As  has  been  stated  in  earlier  Decisions,  a 
crude  oil  refund  applicant  will  only  be 
required  to  submit  one  application  for  its 
share  of  all  available  crude  oil  overchai^ge 
funds.  See.  e.g..  A.Tarricone  inc..  15  DOE 
1 85,475  (1987).  A  party  that  has  already 
submitted  a  claim  in  any  other  crude  oil 
refund  proceeding  implemented  by  the  DOE 
need  not  file  another  claim.  The  tentative 
deadline  for  filing  an  Application  for  Refund 
is  )une  3.  1996.  Any  claimant  that  has 
executed  a  valid  waiver  pursuant  to  one  of 
the  escrow  accounts  established  by  the 
Stripper  Well  Agreement,  however,  has 
waived  its  right  to  file  an  application  for  a 
Subpart  V  crude  oil  refund.  See  Mid- 
American Dairymen  v.  Herrington,  878  F.  2d 
1448  (Temp.  Emer.  Ct.  App),  3  Fed.  Energy 
Guidelines  1 26,617  (1989);  In  re:  Department 
of  Energy  Stripper  Well  Exemption  Litigation, 
707  F.  Supp.  11267  (D.  Kan).  3  Fed.  Eneigy 
Guidelines  1 26,613  (1987). 

C.  Payments  to  the  States  and  Federal 
Government 

Under  the  terms  of  the  MSRP,  we  propose 
that  the  remaining  80  percent  of  the  amount 
remitted  by  MAPCO.  or  $5,824,162  in 
principal,  plus  accrued  interest,  be  disbursed 
in  equal  shares  to  the  states  and  federal 
government  for  indirect  restitution.  Refunds 
to  the  states  will  be  in  propiortion  to  the 
consumption  of  pwtroleum  products  in  each 
state  during  the  crude  oil  price  control 
period.  The  share  of  the  funds  allocated  to 
each  state  is  contained  in  Exhibit  H  of  the 
Stripf>er  Well  Agreement.  When  disbursed, 
these  funds  will  be  subject  to  the  same 
limitations  and  reporting  requirements  that 
apply  to  any  other  crude  oil  overcharge  funds 
received  by  the  states  in  accordance  with  the 
Stripper  Well  Agreement. 

It  Is  Therefore  Ordered  That: 

The  payment  remitted  to  the  Department  of 
Energy  by  MAPCO,  Inc.  pursuant  to  the 
Settlement  Agreement  dated  )une  23. 1994 
will  be  distributed  in  accordance  with  the 
foregoing  Decision 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-1 40231 ;  FRL-4940-7] 

ICF  international,  Incorporated  Access 
to  Confidential  Business  Information 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  has  authorized  its 
contractor,  ICF  International, 
Incorporated  (ICF),  of  Fairfax,  Virginia, 
and  Washington,  DC,  for  access  to 
information  which  has  been  submitted 
to  EPA  under  4,5,6,  and  8  of  the  Toxic 
Substances  Control  Act  (TSCA).  Some  of 
the  information  may  be  claimed  or 
determined  to  be  confidential  business 
information  (CBI). 

DATES:  Access  to  the  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
than  April  27, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  B.  Willis,  Acting  Director,  TSCA 
Environmental  Assistance  Division 
(7408),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  Rm.  E-545,  401  M  St.,  SW.. 
Washington,  DC  20460,  (202)  554-1404. 
TDD:  (202)554-0551. 
SUPPLEMENTARY  INFORMATION:  Under 
contract  number  68-D3-0021  contractor 
ICF,  of  9300  Lee  Highway,  Fairfax,  VA, 
and  1850  K  St.,  NW.,  Suite  1000, 
Washington,  DC,  will  assist  the  Office  of 
Pollution  Prevention  and  Toxics  (OPPT) 
in  completing  risk  characterizations  of 
existing  and  new  chemicals  that  will  be 
introduced  as  replacements  for  ozone- 
depleting  substances  that  are  being 
phased  out  under  the  Clean  Air  Act 
Amendments  of  1990. 

In  accordance  with  40  CFR  2.306(j), 
EPA  has  determined  that  under  EPA 
contract  number  68-D3-O021,  ICF  will 
require  access  to  CBI  submitted  to  EPA 
under  sections  4,  5,  6,  and  8  of  TSCA 
to  perform  successfully  the  duties 
specified  under  the  contract.  ICF 
personnel  will  be  given  access  to 
information  submitted  to  EPA  under 
sections  4,  5,  6,  and  8  of  TSCA.  Some 
of  the  information  may  be  claimed  or 
determined  to  be  CBI. 

In  a  previous  notice  published  in  the 
Federal  Register  of  November  1,  1991 
(56  FR  56216),  ICF  was  authorized  for 
access  to  CBI  submitted  to  EPA  under 
sections  4,  5,  6,  and  8  of  TSCA.  EPA  is 
issuing  this  notice  to  extend  ICF's 
access  to  TSCA  CBI  under  a  contract 
extension. 

EPA  is  issuing  this  notice  to  inform 
all  submitters  of  information  under 
sections  4,  5,  6,  and  8  of  TSCA  that  EPA 
may  provide  ICF  access  to  these  CBI 


materials  on  a  need-to-know  basis  only. 
All  access  to  TSCA  CBI  under  this 
contract  will  take  place  at  EPA 
Headquarters,  and  ICF's  Fairfax,  VA  and 
Washington,  DC  facilities.  Before  access 
to  TSCA  CBI  is  authorized  at  ICF's  sites, 
EPA  will  approve  ICF's  security 
certification  statements,  perform  the 
required  inspection  of  its  facilities,  and 
ensure  that  the  facilities  are  in 
compliance  with  the  manual. 

ICF  will  be  authorized  access  to  TSCA 
CBI  at  its  facilities  under  the  EPA  TSCA 
Confidential  Business  Information 
Security  Manual.  Upon  completing 
review  of  the  CBI  materials,  ICF  will 
return  all  transferred  materials  to  EPA. 

Clearance  for  access  to  TSCA  CBI 
under  this  contract  may  continue  until 
September  30,  1995. 

ICF  personnel  will  be  required  to  sign 
nondisclosure  agreements  and  will  be 
briefed  on  appropriate  security 
procedures  before  they  are  permitted 
access  to  TSCA  CBI. 

List  of  Subjects 

Environmental  protection.  Access  to 
confidential  business  information. 
Dated:  march  8.  1995. 

George  A.  Bonina. 

Acting  Director.  Information  Management 
Division.  Office  of  Pollution  Prevention  and 
Toxics. 

jFR  Doc.  95-9062  Filed  4-12-95:  8:45  ami 
BILUNG  COOe  6S60-60-F 

[OPPTS-00167;  FRL-4946-4J 

Training  Grants  for  Lead-Based  Paint 
Abatement  Worlters 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  request  for 

preproposals. 

SUMMARY:  The  safety  issues  surrounding 
the  activities  of  lead-based  paint 
abatement  workers  are  a  major  concern 
of  EPA.  Appropriate  worker  safety 
training  is  essential  if  lead-based  paint 
abatement  activities  are  to  be  done  in  a 
manner  that  assures  the  safety  of 
building  occupants,  the  public,  the 
environment,  and  abatement  workers. 
To  ensure  that  the  number  of  well- 
trained  lead-based  paint  abatement 
workers  increases  at  an  acceptable  rate, 
EPA  has  received  1995  congressional 
add-on  funds  to  provide  training  grants 
to  nonprofit  organizations  engaged  in 
lead-based  paint  abatement  worker 
training  and  education  activities.  This 
year,  the  Agency  is  particularly 
interested  in  funding  nonprofit 
environmental  equity-based 


organizations  that  offer  worker  lead 
abatement  training  opportunities  for 
minorities  and  low  income  community 
residents.  This  grass  roots  initiative  will 
provide  opportunities  for  communities 
to  develop  local-based  lead  abatement 
businesses  that  will  employ  area 
residents.  Only  nonprofit  organizations 
writh  demonstrated  experience  in  the 
implementation  and  operation  of  health 
and  safety  training  for  lead-based  paint 
abatement  workers  will  be  considered 
for  funding.  This  notice  describes  the 
eligibility  requirements  and  the 
selection  criteria  for  the  grants. 
DATES:  All  preproposals  must  be 
submitted  to  EPA  no  later  than  May  15, 
1995. 

ADDRESSES:  Preproposals  shouldJ)e  sent 
to  the  following  address:  Tim  Torma. 
Chemical  Management  Division  (7404), 
Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Torma  at  (202)  260-^595  or  write  to  the 
EPA  Lead  Abatement  Program  at  the 
address  listed  under  the  ADDRESSES 
unit. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  notice  is  to  announce 
the  availability  of  funds  to  form 
cooperative  agreements  for  the  purpose 
of  providing  support  to  organizations 
demonstrating  experience  in  lead-based 
paint  training  activities  with  particular 
interest  in  funding  nonprofit 
environmental  equity-based 
organizations.  Any  nonprofit 
organization  with  such  experience  is 
eligible  to  apply.  For  the  purposes  of 
this  notice,  lead-based  paint  abatement 
activities  mean  activities  engaged  in  by 
workers  that  include  the  removal, 
disposal,  handling,  and  transportation 
of  lead-based  paint  and  materials 
containing  lead-based  paint  from  public 
and  private  dwellings,  public  and 
commercial  buildings,  and  bridges  and 
other  structures  or  superstructures 
where  lead-based  paint  presents  or  may 
present  an  unreasonable  risk  to  health 
or  the  environment. 

L  Administrative  Requirements 

This  program  is  subject  to  matching 
share  requirements.  Awards  shall  be 
given  only  to  applicants  who  can  fund 
at  least  5  percent  of  their  programs  from 
non-Federal  sources,  excluding  in-kind 
contributions.  (In-kind  contributions  are 
defined  as  the  vaiue  of  a  non-cash 
contribution  to  meet  a  recipient's  cost- 
sharing  requirements.  An  in-kind 
contribution  may  consist  of  charges  for 
real  property  and  equipment,  or  the 
value  of  goods  and  services  directly 
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benefiting  the  EPA-funded  project.)  The 
recipient's  matching  share  may  exceed  5 
percent. 

n.  Evaluation  Criteria 

Preproposals  submitted  in  response  to 
this  notice  will  be  evaluated  on  a 
competitive  basis  by  an  EPA  review 
panel.  The  following  factors,  which  are 
weighted  by  percentage  as  to  their 
relative  importance,  will  be  considered 
in  evaluating  the  preproposals: 

1.  Program  Experience  (25  percent) 

a.  Experience  in  the  development  of 
adult  education  courses,  with  emphasis 
on  training  individuals  with  limited 
education. 

b.  Experience  in  the  delivery  of  health 
and  safety  course  materials  to 
individuals  with  limited  or  no  English 
language  skills. 

c.  Demonstrated  ability  to  target  the 
worker  population. 

2.  Lead-Based  Paint  Abatement 
Worker  Course  Experience  (30  percent) 

a.  Experience  in  the  delivery  of 
courses,  including  hands-on  training,  to 
lead-based  paint  abatement  workers. 

b.  Experience  in  providing 
community -based  training  to  lead-based 
paint  abatement  workers. 

c.  Demonstrated  experience  in  the 
implementation  and  operation  of  health 
and  safety  training  for  lead-based  paint 
abatement  workers. 

d.  Qualifications  of  key  personnel. 

e.  The  number  of  students  expected  to 
be  trained  during  the  project  period. 

3.  Project  Management  (25  percent) 

a.  Applicant's  ability  to  provide 
appropriate  program  staff  to  the  project. 

b.  Applicant's  ability  to  provide 
space,  equipment,  staff  time,  and  other 
resources  required  to  carry  out  project 
responsibilities. 

c.  Extent  to  which  the  applicant  has 
considered  a  management  plan  for  the 
project,  including  the  designation  of  a 
qualified  program  administrator. 

4.  Budget  (20  percent) 
Preproposals  should  include  a 

detailed  budget  that  specifies  the 
amount  of  money  to  be  used  in  all 
aspects  of  the  proposed  worker  training, 
as  well  as  the  amount  that  is  to  be  the 
non-Federal  share  (at  least  5  percent  of 
the  total  budget,  excluding  in-kind 
contributions).  All  budgets  must  include 
funding  for  a  trip  to  EPA  in  Washington, 
DC  to  attend  an  information-sharing 
meeting  for  all  award  recipients.  The 
ability  of  the  applicant  to  derive  a 
budget  estimate  that  is  appropriate  to 
the  scope  of  the  project  will  be 
considered  in  the  evaluation  process. 
The  proposed  budget  should  be  clearly 
justified  and  consistent  with  the 
intended  use  of  the  funds  set  forth  in 
this  notice. 


m.  Application  Procedures 

The  following  materials  must  be 
provided  by  all  applicants: 

1.  Documentation  that  proves  the 
nonprofit  status  of  the  applicant. 

2.  Copies  of  any  lead-related  course 
material  already  being  used  by  the 
applicant  to  teach  the  course.  In 
addition,  any  applicants  who  have 
received  EPA  funds  for  lead  worker 
training  in  any  previous  year's  program 
must  include  in  their  preproposal  a 
description  of  how  those  funds  were 
used. 

IV.  Acceptable  Expenditures 

Funds  awarded  must  be  spent  on 
activities  that  directly  result  in 
increased  numbers  of  well-trained  lead- 
based  paint  abatement  workers.  Since 
EPA  has  fimded  the  development  of  a 
model  course  curriculum  for  workers, 
the  Agency  does  not  wish  to  fund  the 
development  of  new  courses  through 
this  program. 

The  following  lists  provide  examples 
of  activities  that  will  and  will  not  be 
considered  for  funding.  The  list  of 
acceptable  activities  is  for  guidance 
only:  projects  may  be  funded  for 
acceptable  activities  other  than  those  on 
the  list. 

Award  recipients  may  use  the  monies 
for  the  following: 

a.  Delivery  of  lead-based  paint 
abatement  worker  courses. 

b.  Delivery  of  train-the-trainer 
courses. 

c.  Enhancement  of  hands-on  training 
programs. 

d.  Monitoring  and  evaluating  courses. 

e.  Limited  purchasing  of  supplies. 

f.  Speakers'  fees  (expenses  and  travel). 

g.  Slide  duplication, 
h.  Rental  of  facilities. 

i.  Limited  purchase  of  audio/visual 
equipment. 

j.  Workers'  tuition. 

k.  Limited  printing  and  reproduction 
of  materials  and  manuals, 

1.  Transporting  workers  to  training 
sites. 

m.  Innovative  training  systems  (i.e., 
commimity-based  training). 
Monies  may  not  be  used  for  the 
following: 

a.  Development  of  new  training 
course  curricula  for  workers. 

b.  Stipends  to  students  for  room, 
board,  and  salaries. 

V.  Notification  of  Selection 

Preproposals  are  due  no  later  than 
May  15,  1995.  Preproposals  shall  be  no 
more  than  five  pages  in  length.  Each 
applicant  is  requested  to  provide  seven 
copies  of  the  preproposal  to  EPA.  EPA 
plans  to  award  a  total  of  SI. 55  million 


through  cooperative  agreements  to 
eligible  nonprofit  organizations.  EPA 
will  not  allot  all  of  the  available  award 
money  to  any  one  group  or  necessarily 
fund  all  of  the  groups. 

Dated:  April  6, 1995. 
Lynn  R.  GoldKan. 

Assistant  Administrator  for  Prevention, 
Pesticides  and  Toxic  Substances. 
|FR  Doc.  95-9164  Filed  4-12-95:  8:45  ami 
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Proposed  Os  Minimis  Ssttfsment 
UndM-  Section  122(g)  of  ttts 
Comprehensivs  Environmental 
Rssponss,  Compsnsatton  and  Liability 
Act;  in  ths  KAattsr  of  MacQillis  A  GIbba/ 
Ball  Lumbar  A  Pole  Sits,  New  Brighton, 
Minnasota 

AOENCY:  Environmental  Protection 

Agency. 

ACTION:  Request  for  public  comment. 

SUMMARY:  Notice  of  De  Minimis 
Settlement:  in  accordance  with  Section 
122(i)(l)  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1980,  as  amended 
("CERCLA"),  notice  is  hereby  given  of  a 
de  minimis  settlement  concerning 
relocation  of  a  petroleum  liquids 
transmission  pipeline  at  the  MacCillis  * 
Gibbs/Bell  Lumber  &  Pole  Site  in  New 
Brighton,  Minnesota.  U.S.  EPA  Region  5 
has  submitted  the  proposed  agreement 
to  the  U.S.  Department  of  Justice,  and 
the  Assistant  Attorney  General  has 
rendered  her  written  approval.  The 
work  to  be  [)erformed  under  this 
settlement  agreement  will  commence 
after  the  public  comment  process  set 
forth  in  Section  122(i)(l)  of  CERCLA  has 
been  completed. 

DATES:  Comments  must  be  provided  on 
or  before  May  15,  1995. 
ADDRESSES:  Comments  should  be 
addressed  to  Darryl  Owens  (Mail  Code 
HSRM-6J),  Remedial  Project  Manager, 
U.S.  Environmental  Protection  Agency. 
77  West  lackson  Boulevard,  Chicago. 
Illinois.  60604,  and  should  refer  to:  In 
the  Matter  of  MacCillis  &  Gibbs/Bell 
Lumber  &  Pole  Site,  Docket  No.  V-W- 
95-C-261. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  M.  Williams,  (Mail  Code  CS- 
29A),  U.S.  Environmental  Protection 
Agency,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604. 
SUPPLEMENTARY  INFORMATION:  The 
United  States  and  the  State  of 
Minnesota  have  entered  into  a  de 
minimis  settlement  agreement  with  the 
Williams  Pipe  Line  Company  that 


addresses  the  relocation  of  a  petroleum 
liquids  pipeline  at  the  MacCillis  & 
Gibbs/Bell  Lumber  &  Pole  Site  ('the 
Site ')  in  New  Brighton,  Minnesota. 
Among  the  areas  to  be  addressed  in 
response  activities  at  the  Site  is  a 
disposal  pond  area,  where  wood  treating 
process  wastes,  including  sludges  and 
wood  scraps  containing  creosote, 
pentachlorophenol  and  chromated 
copper  arsenate,  have  been  placed.  The 
Williams  Pipe  Line  Company  operates  a 
petroleum  pipeline  pursuant  to  license 
agreements  with  the  various  property 
ovkTiers  at  and  adjacent  to  the  site.  The 
pipeline  passes  through  the  disposal 
pond  area,  and  excavation  and 
treatment  of  contaminated  soils  and 
sediments  cannot  proceed  with  the 
pipeline  in  place.  Neither  U.S.  EPA  nor 
the  State  of  Minnesota  presently  has  any 
evidence  that  Williams  Pipe  Line 
Company's  operations  resuhed  in  the 
presence  of  the  hazardous  substances  to 
be  addressed  in  the  disposal  pond  area. 
To  the  contrar}',  all  available 
information  indicates  that  the  presence 
of  these  hazardous  substances  is 
attributable  to  adjacent  wood  treating 
operations. 

U.S.  EPA  may  enter  into  this 
settlement  under  the  authority  of 
Section  122(g)  of  CERCLA.  The 
settlement  agreement  provides  that 
Williams  Pipe  Line  will  obtain  the 
necessary  authority  from  other  property 
owners  to  relocate  its  pipeline  to  a 
remote  location,  and  proceed  to  re-route 
its  pipeline  accordingly  pursuant  to  an 
approved  work  plan  and  schedule. 
Actual  line  relocation  is  not  expected  to 
take  more  than  twenty  days.  U.S.  EPA 
and  the  State  of  Minnesota  have  agreed 
to  provide  funding  of  up  to  $198,415  for 
the  project.  Payment  is  to  be  made  upon 
completion  of  the  work  and  review  of 
the  relocation  costs  incurred. 

A  copy  of  the  proposed 
Administrative  Order  on  Consent  and 
additional  background  information 
relating  to  the  settlement  are  available 
for  review  and  may  be  obtained  in 
person  or  bv  mail  from  Thomas  M. 
Williams  (Mail  Code  CS-29A),  U.S. 
Envronmental  Protection  Agency,  77 
West  Jackson  Boulevard,  Chicago, 
Illinois  60604. 

The  U.S.  Environmental  Protection 
Agency  will  receive  written  comments 
relating  to  this  settlement  for  thirty  days 
from  the  date  of  publication  of  this 
notice. 

Authority:  The  Comprehensive 
Environmental  Resf)onse.  Compensation,  and 


Liability  Act  of  1980.  as  amended.  42  I'  S.C. 

Sections  9601  et  seq. 

Joseph  M.  Boyle, 

Acting  Director.  Waste  Management  Division 

|FR  Doc.  95-9058  Filed  4-12-95:  8.45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Networic  Reliability  Council  Meeting 

April  7.  1995. 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  this  notice 
advises  interested  persons  of  the 
eleventh  meeting  of  the  Network 
Reliability  Council  ("Council"),  which 
will  be  held  at  the  Federal 
Communications  Commission  in 
Washington,  D.C. 

DATES:  Friday,  April  28,  1995  at  1:30 
p.m. 

ADDRESSES:  Federal  Communications 
Commission.  Room  856,  1919  M  Street. 
N.W.  Washington,  D.C.  20554. 
FOR  ADDITIONAL  INFORMATION  CONTACT: 
Robert  Kimball  at  (202)  634-7150. 
SUPPLEMENTARY  INFORMATION:  The 
Council  was  established  by  the  Federal 
Communications  Commission  to  bring 
together  leaders  of  the 
telecommunications  industry  and 
telecommunications  experts  from 
academic,  consumer  and  other 
organizations  to  explore  and 
recommended  measures  that  would 
enhance  network  reliability. 

The  agenda  for  the  eleventh  meeting 
is  as  follows:  the  Council  will  receive  an 
overview  of  Steering  Committee 
activities  and  an  update  on  network 
reliability  performance.  Progress  reports 
will  be  made  by  three  NRC  focus  group 
leaders  and  discussion  will  follow.  The 
Council  will  also  discuss  data  collection 
activities- including  funding  problems. 

Members  of  the  general  public  may 
attend  the  meeting.  The  Federal 
Communications  Commission  will 
attempt  to  accommodate  as  many 
people  as  possible.  However, 
admittance  will  be  limited  to  the  seating 
available.  The  public  may  submit 
wTitten  comments  to  the  Council's 
designated  Federal  Officer  before  the 
meeting. 

Federal  Communications  Commission. 

William  F.  Caton. 

Acting  Secretary'. 

[FR  Doc.  95-9041  Filed  4-12-95:  8:45  am) 
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[Gen.  Docket  No.  8S-476;  DA  95-690] 

Private  Wireless  Division,  Nevy  Yorti 
Metropolitan  Area  Public  Safety  Plan 
Amendment 

AGENCY:  Federal  Communications 

Commission. 
ACTION:  Notice. 

SUMMARY:  The  Acting  Chief,  Private 
Radio  Division  and  the  Acting  Chief. 
Spectrum  Engineering  Division  released 
this  Order  affirming  the  November  28. 
1994,  amendment  to  the  Public  Safety 
Radio  Plan  for  the  New  York 
Metropolitan  Area  (Region  8)  As  a 
result  of  affirming  the  amendment  to  the 
Plan  for  Region  8,  the  interests  of  the 
eligible  entities  within  the  region  will 
be  furthered. 

EFFECTIVE  DATE:  March  30.  1995 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Rubin,  Wireless 
Telecommunications  Bureau,  Private 
Wireless  Division  (202)  418-0680. 
SUPPLEMENTARY  INFORMATION: 

Order 

.Adopted:  March  22,  1995 
Released:  March  30, 1995 

By  the  Acting  Chief.  Private  Wireless 
Division,  Wireless  Telecommunications 
Bureau  and  the  Acting  Chief,  Spectrum 
Engineering  Division.  Office  of 
Engineering  and  Technologv: 

1.  On  November  28,  1994.  the  Private 
Radio  Bureau  and  the  Office  of 
Engineering  and  Technology,  acting 
under  delegated  authority,  approved  an 
amendment  to  the  New  York 
Metropolitan  Area  (Region  8)  Public 
Safety  Plan  (Plan).  Order,  Gen.  Docket 
No.  88-476,  adopted  November  28. 
1994,  DA  94-1329.  In  the  Order,  we 
inadvertently  failed  to  note  that  Mr. 
Charles  L.  Larsen  filed  a  timely 
comment  on  August  2,  1994. 

2.  We  have  reviewed  Mr.  Larsen  s 
comment.  Mr.  Larsen  opposed  the 
amendment  to  the  Region  8  Plan  noting 
the  scarcity  of  frequencies  in  the  New 
York  metropolitan  area.  We  note  that  his 
objection  is  not  directed  against  the 
proposed  amendment,  but  rather  the 
public  safety  National  Planning  process. 
We  find  that  our  approval  of  the 
amendment  was  consistent  with 
Commission  authority  pursuant  to 
Report  and  Order,  in  Gen.  Docket  .No. 
87-112,  53  FR  1022,  January  15.  1988. 

3.  Accordingly,  we  reaffirm  our 
decision  of  November  28, 1994,  that  the 
Public  Safety  Radio  Plan  for  the  New 
York  Metropolitan  Area  (Region  8)  IS 
AMENDED,  as  set  forth  in  the  Regions 
letter  of  July  11,  1994. 

4.  For  further  information,  contact 
Mark  Rubin  at  (202)  418-0680. 
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Federal  Communications  Commission 
Robert  H.  McNaaara. 
Acting  Chief.  Priwte  Winless  Division 
|FR  Doc  95-9094  Filed  4-12-^;  8  45  ami 
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FEDERAL  RESERVE  SYSTEM 

Slgn«t  Banking  Corporation,  at  a!.; 
Acquiaitiont  of  Compantaa  Engaged  in 
Parmlaaible  Nonbanking  Activlttea 

The  organizations  listed  in  this  notice 
have  applied  under  §  225.23(a)(2]  or  (0 
of  the  Boards  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f)]  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S  C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  beneHts  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources. 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices.  "  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  partv 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  April  27.  1995. 

A.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  W.  Bostian,  )r..  Senior 
Vice  President)  701  East  Byrd  Street. 
Richmond.  Virginia  23261: 

I .  Signet  Banking  Corporation, 
Richmond.  Virginia  to  acquire  through 


its  subsidiaries.  Virtus  Capital 
Management.  Incand  Signet  Financial 
Services,  Inc.,  both  of  Richmond, 
Virginia.  Sheffield  Management 
Company,  New  York,  New  York,  and 
thereby  indirectly  acquire  Sheffield 
Investments.  Inc..  New  York,  New  York, 
and  thereby  engage  in  acting  as 
investment  advisor  to  the  Blanchard 
Group  of  Funds,  pursuant  to  § 
225.25(b)(4)  of  the  Boards  Regulation  Y, 
and  providing  brokerage,  marketing,  and 
related  services  to  the  Blanchard  Group 
of  Funds,  pursuant  to  §  225.25(b)(15)  of 
the  Boards  Regulation  Y.  but  will  not 
sene  as  distributor  for  the  Blanchard 
Group  of  Funds  or  any  other  mutual 
fund. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (fames  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis.  Minnesota  55480: 

1  Ramsey  Financial  Corporation. 
Devils  Lake.  North  Dakota:  to  acquire 
through  its  subsidiary,  the  Rugby. 
Cavalier,  and  Bottineau  branches  of 
Heritage  Federal  Savings  Bank,  fsb. 
Cando.  North  Dakota,  First  Bank,  fsb, 
Fargo.  North  Dakota,  and  thereby  engage 
in  operating  a  savings  association, 
pursuant  to  S  225.25(b)(9)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reser\"e 
.Svstcm.  .^prll  7.  1995 

(ennifer  J.  lohnson. 

Deputy  Secretary  of  the  Board 
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Anita  Bancorporatlon,  Inc.,  at  al.; 
Formationa  of;  Acquiaitlona  by;  and 
Mergara  of  Bank  Holding  Companiaa 

The  companies  listed  in  this  notice 
have  applied  for  the  Boards  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  vmting  to  the 
Reser\'e  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 


specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

L'niess  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  Mav  8. 
1995. 

A.  Federal  Reserve  Bank  of  Chicago 

(James  A.  Bluemle.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1  Anita  Bancorporation.  Inc.. 
Newton.  Iowa:  to  acquire  100  percent  of 
the  voting  shares  of  Griswold 
Bancshares.  Inc.,  Griswold,  Iowa,  and 
thereby  indirectly  acquire  Griswold 
State  Bancshares.  Inc..  Griswold,  Iowa, 
and  Griswold  State  Bank,  Griswold, 
Iowa 

B.  Federal  Reserve  Bank  of  Dallas 

(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street.  Dallas,  Texas  75201- 

2272: 

1  Sletrocorp.  Inc..  Houston.  Texas;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Metrocorp  of  Delaware,  Inc.. 
Wilmington,  Texas,  and  thereby 
indirectly  acquire  MetroBank.  N..\.. 
Houston.  Texas. 

In  connection  with  this  application, 
Metrocorp  of  Delaware.  Inc.. 
Wilmington,  Delaware,  also  has  applied 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  MetroBank, 
K..\..  Houston,  Texas. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Biruiing, 
Director.  Bank  Holding  Company)  101 
Market  Street.  San  Francisco,  California 
94105: 

]  Xortheast  Portland  Community 
Development  Trust  and  Albino 
Community  Bancorp,  both  of  Portland. 
Oregon;  to  become  bank  holding 
companies  by  acquiring  100  percent  of 
the  voting  shares  of  Albina  Community 
Bank,  Portland.  Oregon  (in 
organization). 

2.  Cache  Valley  Banking  Company. 
Logan,  Utah;  to  become  a  bank  holding 
company  by  acquiring  92.66  percent  of 
the  voting  shares  of  Cache  Valley  Bank. 
Logan,  Utah. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  7, 1995 

lennifer  ).  Johnscm,  I 

Deputy  Secretary  of  the  Board  j 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  on  Aging 

[Program  Announcamant  No.  AOA-05-1] 

Fiscal  Year  1995  Program 
Announcement;  Availability  of  Funds 
and  Request  for  ApplicatkMts 

AGENCY:  Administration  on  Aging,  HHS. 
ACTION:  Announcement  of  availability  of 
funds  and  reauest  for  applications 
under  the  Administration  on  Aging's 
Discretionary  Funds  Program  for 
research,  demonstration,  training, 
development,  and  related  capacity- 
building  activities. 

SUMMARY:  The  Administration  on  Aging 
(AoA)  announces  its  Fiscal  Year  (FY) 
1995  Discretionary  Funds  Program 
(DFP)  of  knowledge  building,  program 
innovation  and  development, 
information  dissemination,  training, 
technical  assistance,  and  related 
capacity-building  efforts.  The  FY  1995 
DFP  is  responsive  to  the  major  strategic 
initiatives  of  the  Assistant  Secretary  for 
Aging  and  to  specific  mandates  of  the 
Older  Americans  Act.  Funding  for  AoA 
discretionary  grants  is  authorized  by 
Title  IV  of  the  Older  Americans  Act, 
Public  Law  89-73,  as  amended. 

This  program  announcement  consists 
of  three  parts.  Part  I  provides 
background  information,  discusses  the 
purpose  of  the  AoA  Discretionary  Funds 
Program,  and  documents  its  statutory 
funding  authority.  Part  II  describes  the 
programmatic  priorities  under  which 
AoA  is  inviting  applications  to  be 
considered  for  funding.  Part  III 
describes,  in  detail,  the  application 
process  and  provides  guidance  on  how 
to  prepare  and  submit  an  application. 

All  of  the  forms  necessary  to  submit 
an  application  are  published  as  part  of 
this  aiuiouncement  following  Part  III. 
No  separate  application  kit  is  necessary 
for  submitting  an  application.  If  you 
have  a  copy  of  this  entire 
announcement,  you  have  all  the 
information  and  forms  required  to 
prepare  and  submit  an  application. 

Grants  will  be  made  under  this 
announcement  subject  to  the  availability 
of  funds  for  the  support  of  the  priority 
area  project  activities  described  herein. 
DATES:  The  deadline  date  for  the 
submission  of  applications  under  this 
announcement  is  June  12, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Department  of  Health  and  Human 
Services,  Administration  on  Aging, 
Office  of  Program  Development  and 
Elder  Rights,  330  Independence 
Avenue,  S.W.,  Room  4278,  Washington, 
DC  20201,  telephone  (202)  619-0441. 


SUPPLEMBfTARV  INFORaMTtON: 
Part  I  Background 

A.  The  Challenges  of  an  Aging  Society 

According  to  the  National  Center  for 
Health  Statistics,  life  expectancy  at  birth 
for  Americans  in  1991  rose  to  a  record 
75.5  years.  The  Census  Bureau  predicts 
that  by  the  year  2020  the  average  life 
expectancy  will  be  82  years  for  women 
and  74.2  years  for  men.  At  the  turn  of 
the  century,  only  4  percent  of  the 
American  population  was  65  and  over. 
By  1990,  it  was  12  percent.  Begiiming  in 
approximately  2010,  the  percentage  is 
projected  to  increase  rapidly  to  20 
percent  by  2030  and  then  to  increase 
slowly  to  about  21%  by  2050  and  22% 
by  2060.  By  the  year  2030,  there  will  be 
more  people  age  65  and  older  than 
young  people  under  age  15  in  the 
population. 

The  baby  boom  generation,  which 
will  begin  to  reach  retirement  age  in 
little  more  than  a  decade,  now 
represents  the  largest  age  segment  of  the 
U.S.  population,  numbering 
approximately  75  million.  The  current 
older  population,  already  noted  for  its 
heterogeneity,  will  be  significantly  more 
diverse  with  the  aging  of  the  baby 
boomers  in  the  early  decades  of  the  21st 
century.  Minority  populations  are 
projected  to  represent  25%  of  the 
elderly  in  2030,  up  from  13%  in  1990. 
The  great  increase  in  the  numbers  and 
the  diversity  of  the  elderly,  combined 
with  dramatic  changes  in  lifestyle  (such 
as  four-generation  households  and  more 
women  serving  in  both  caregiving  roles 
and  the  work  force)  are  important 
factors  to  consider  in  planning  for  an 
aging  society. 

If  the  Nation  is  to  be  well  prepared 
for.  rather  than  daunted  by,  the 
burgeoning  numbers  of  older  persons  in 
the  21st  century,  and  to  be  equally  well 
equipped  to  take  advantage  of  the 
opportunities  arising  from  concomitant 
social  and  economic  changes,  then 
today  we  must  grasp  the  basic 
implications  of  an  aging  society,  and  act 
on  the  basis  of  those  realizations.  Our 
Nation  has  many  different  policies  and 
agencies  that  impact  on  what  people 
may  or  may  not  do  when  they  retire. 
Although  the  Department  of  Health  and 
Human  Services  and  the  Social  Security 
Administration  provide  the  bulk  of 
public  financing  for  programs  and 
benefits  that  directly  or  indirectly  affect 
older  persons,  almost  every  Federal 
agency  is  involved  in  providing  services 
to  older  persons  including  the 
Departments  of  Housing  and  Urban 
Development,  Transportation,  Justice, 
Agriculture,  Labor,  Defense,  Energy,  and 
Treasury.  By  creating  the  position  of 


Assistant  Secretary  for  Aging,  the 
President  and  the  Secretary  of  Health 
and  Human  Services  have  provided  a 
focal  point  for  aging  policy,  whereby  the 
disparate  program  responsibilities  of 
Federal  government  agencies  can  be 
linked  into  a  more  coherent  vision  of 
what  is  needed  for  an  aging  society. 

B.  Older  Americans  Act  Responsibilities 
of  the  Assistant  Secretary  for  Aging  and 
the  Administration  on  Aging 

The  Older  Americans  Act  of  1965,  as 
amended,  is  designed  to  provide 
assistance  in  the  development  of  new  or 
improved  programs  to  help  older 
persons,  through  grants  to  the  States  and 
tribal  organizations  for  community 
planning  and  services  and  for  research, 
demonstration  and  training  projects. 
Through  the  Act.  the  Congress  has 
declared  that  it  is  the  responsibility  of 
the  Federal  government,  the  States,  and 
Native  American  tribal  organizations  to 
assist  older  people  as  they  endeavor  to 
secure  an  adequate  retirement  income, 
the  best  possible  physical  or  mental 
health  services,  suitable  housing,  long 
term  care  services,  employment 
opportunities,  and  participation  in  a 
wide  range  of  civic,  cultural, 
educational  and  recreational  activities. 

Title  II  of  the  Act  declares,  further, 
that  it  is  the  responsibility  of  the 
Assistant  Secretary  for  Aging  to  serve  as 
the  effective  and  visible  advocate  for 
older  individuals  within  the  Department 
of  Health  and  Human  Services  and  with 
other  departments,  agencies,  and 
instrumentalities  of  the  Federal 
Government.  Under  Title  II,  the 
Assistant  Secretary  is  charged  with 
directly  assisting  the  Secretary  of  Health 
and  Human  Services  in  all  matters 
pertaining  to  problems  of  the  aged  and 
aging  and  with  the  responsibility  to 
administer  the  formula  and 
discretionary  grant  programs  authorized 
bv  Congress  under  Titles  III,  IV,  VI  and 
VII  of  the  Act. 

1.  The  AoA  Discretionary  Funds 
Program 

The  Discretionary^  Funds  Program 
authorized  by  Title  IV  of  the  Older 
Americans  Act  constitutes  the  major 
research,  demonstration,  training,  and 
development  effort  of  the 
Administration  on  Aging.  The  Title  IV 
mandate  is  aimed,  generally,  at  building 
knowledge,  developing  innovative 
model  programs,  and  training  personnel 
for  service  in  the  field  of  aging,  and 
matching  these  resources  to  the 
changing  needs  of  older  persons  and 
their  families  in  the  coming  decades. 
AoA's  research,  demonstrations, 
training  and  other  discretionary  projects 
are  focused  on: 
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•  Advancing  our  knowledge  and 
understanding  of  current  program  and 
policy  i.ssues.  such  as  community  and 
in-home  long  term  care  service  systems 
and  programs.  signiHcant  to  the  well- 
being  of  the  older  population; 

•  Improving  the  effectiveness  of 
Older  Americans  Act  programs  by 
testing  new  models,  systems,  and 
approaches  for  better  providing  and 
delivering  services  to  older  persons;  and 

•  Providing  training,  technical 
assistance,  and  information  that  will 
increase  our  ability  to  serve  older 
Americans^ith  skill,  care,  and 
compassion. 

2.  Coordination  With  Other  Federal 
Agencies 

In  accordance  with  Title  II  of  the 
Older  Americans  Act,  the  Assistant 
Secretary  for  Aging  and  the 
Administration  on  Aging  (AoA) 
function  as  focal  points  within  the 
Federal  government  for  aging-related 
concerns.  In  that  capacity,  the  Assistant 
Secretary  advises  the  Secretary  of 
Health  and  Human  Services  on  matters 
affecting  older  Americans  and  provides 
consultation  and  information  to  units 
across  the  Federal  government  on  the 
characteristics,  circumstances,  and 
needs  of  older  persons.  AoA  has  a 
strong  commitment  to  working  with 
other  Federal  agencies  on  policy  and 
program  development  in  issue  areas  of 
importance  to  older  Americans.  To  carry 
out  its  national  level  program  and 
advocacy  responsibilities,  AoA  places 
major  emphasis  on  developing 
collaborative  relationships  with  other 
Federal  agencies  aimed  at  coordinating 
diverse  and  wide-ranging  Federal 
program  resources  and  linking  those 
resources  to  the  similarly  diverse  needs 
of  older  persons. 

Dating  back  two  decades.  AoA  has 
worked  hard  to  develop  and  implement 
a  network  of  Federal  Interagency 
Agreements  to  better  serve  older 
Americans,  combining  our  resources 
with  those  of  the  Departments  of 
Housing  and  Urban  Development. 
Labor,  and  Education,  the  Farmers 
Home  Administration,  the  Social 
Security  Administration,  and  the 
Corporation  for  National  and 
Community  Ser\ice  (formerly  ACTIO.N). 
as  well  as  with  other  agencies  within 
the  Department  of  Health  and  Human 
Services,  such  as  th6  Health  Care 
Financing  Administration,  the 
Administration  for  Children  and 
Families,  and  the  Public  Health  Ser\i(.e. 
including  the  National  Institute  on 
Aginfl. 

Federal  Interagency  Agreements  co\  ei 
a  spectrum  of  program  efforts — in 
housing,  long  term  care,  elder  abuse. 


etc.  They  represent  a  strategic  coupling 
of  AoA's  resources  to  serve  the  nation's 
elderly,  especially  those  at  risk  of  losing 
their  independence. 

3.  Dissemination  of  Title  IV  Project 
Results  and  Products 

In  keeping  with  the  provisions  of  the 
Older  Americans  Act.  all  projects 
funded  under  Title  IV  are  reouired  to 
undertake  vigorous  steps  to  dis.seminate 
the  results  and  products  of  their  projects 
to  appropriate  audiences  involveid  in 
promoting  the  well-being  of  older 
persons.  This  should  include  energetic 
marketing  of  products  and  results. 
Projects  are  strongly  encouraged  to 
utilize  appropriate  promotional  media 
campaigns  and  other  dissemination 
strategies  in  order  to  ensure  that  their 
outcomes  receive  the  widest  possible 
attention.  Such  campaigns  should  seek 
to  educate  consumers,  providers 
(including  the  Aging  Network),  the 
private  sector,  and  policy  sector  about 
their  resuhs  and  to  promote  use  of  their 
products. 

As  described  below  in  Part  III.  Section 
1.2.  the  most  effective  dissemination 
begins  at  the  moment  a  project  is 
conceptualized  and  includes  the 
involvement  of  potential  user  audiences 
throughout  the  project,  particularly  in 
the  design  of  prixlucts.  As  part  of  their 
dissemination  plan,  applicants  are  also 
encouraged  to  consider  the 
development,  as  appropriate,  of  brief 
products  suitable  for  widespread 
dis.semination  to  older  persons,  their 
families  and  other  caregivers,  and 
practitioners  who  serve  older  persons 
Advice  on  ways  to  maximize  the 
utilization  of  a  proposed  project  may  be 
obtained  by  contacting  Saadia 
Greenberg  at  the  AoA  Office  of 
Dissemination  and  Utilization  at  (202) 
619-0441.  Applicants  may  also  be 
interested  in  obtaining  a  publication 
entitled.  Dissemination  by  Design, 
which  may  be  requested  by  calling  the 
above  number. 

C.  Focus  of  the  FY  1995  Discrftionan,- 
Funds  Program  Announcement 

Through  this  Title  IV  Program 
.^nnouncement.  the  Assistant  Secretar\ 
for  Aging  intends  to  focus  Title  IV 
Discretionan.  Funds  support  on  AoA's 
strategic  initiatives  for  (1)  building  and 
strengthening  systems  of  home  and 
community  based  long  term  care  and  (2) 
better  understanding  of  minority  aging 
issues  as  well  as  the  challenges  of  a 
much  more  diverse  aging  society  in  the 
21st  century.  The  second  major  area  of 
emphasis  in  this  Title  IV  Discretionary 
Funds  Program  Announcement  derives 
from  several  congressional  mandates 
keyed  to  provisions  of  the  Older 


Americans  Act.  These  mandates 
concentrate  discretionary  funding 
resources  on  making  a  number  of  aging 
programs  more  effective,  specifically  a 
national  legal  assistance  support  system 
and  legal  hotlines  to  serve  older 
Americans,  pension  rights  information 
and  counseling,  and  the  utilization  of 
older  volunteers  in  multigenerational 
family  program  settings. 

D  Technical  Assistance  for  Prospective 
Applicants 

Either  the  central  or  the  regional 
offices  of  the  Administration  on  Aging 
are  available  to  provide  guidance  and 
technical  assistance  to  prospective 
applicants  and  to  respond  to  questions 
of  a  general  nature.  Questions  regarding 
the  programmatic  or  technical  aspects  of 
any  of  the  several  priority  areas  should 
be  directed  to  the  central  office  in 
Washington.  D.C.  The  persons  to  contact 
are  listed  below: 


Crty 


Washington.  DC 


Boston.  Massachu- 
setts. 

New  YofV.  New 
Yort<. 

Philadelphia.  Penn- 
sylvania 

Atlanta.  Geofgia    ... 

Chcago.  liimois   ..  . 
Dallas.  Texas  


Kansas  City.  Mis- 

soun 
Denver,  Colorado 

San  Francisco.  CaJi- 

forma. 
Seattle.  Wash.ngton 


AoA  Contact  Person(s) 


Alfred  Duncker 'Saadia 

Greentjerg.  Ailjert 

Byrd.  (202)619- 

0441. 
Thomas  Hooker.  (6i7) 

565-1158. 
Judrth  Rackmtll.  (212) 

264-2976 
Paul  E   Ertel,  Jr..  (215) 

596-6891 
Franklin  Nicholson, 

(404)  331-5900. 
Manoo  Mengert.  (3i2) 

353-3141 
John  Diaz.  (214)767- 

2971 
L^rry  Brewster.  (8i6) 

374-6015. 
Percy  Devine.  (303) 

844-2951 
Frank  Cardenas,  (4i5) 

556-6003. 
Chisato  Kawatx>ri. 

(206)615-2298. 


E  Statuton-  Authority 

The  statuton,-  authority  for  awards 
made  under  the  AoA  Discretionarv 
Funds  Program  is  contained  in  Title  II 
and  Title  IV  of  the  Older  Americans  ,\ct. 
(42  use  3001  et  seq).  as  amended  by 
the  Older  American  Act  Amendments  of 
1992.  Public  Law  102-375.  September 
30.  1992. 

F  Public  Comments  on  this 
Announcement 

AoA  invites  comments  on  this 
Discretionary  Funds  Program 
Announcement.  In  addition,  because  the 
field  of  aging  is  characterized  by  rapidly 
unfolding  events,  new  data,  findings 
and  interpretations,  and  a  broad  range  of 
issues  important  to  older  people,  the 


,^dministration  on  Aging  is  considering 
the  publication  of  a  FY  1996 
Discretionary  Funds  Program  (DFP) 
Announcement  as  early  as  October, 
1995.  Among  the  general  areas  under 
consideration  for  support  in  the  FY 
1996  DFP,  Title  IV  funding  levels 
permitting,  are:  (1)  Gerontological 
education  and  training;  (2)  prevention 
of  crime  and  violence  against  the 
elderly:  (3)  home  and  community  based 
long  term  care:  (4)  the  national  and 
international  aspects  of  contemporary 
and  future  minority  aging  issues  in  an 
increasingly  aging  society,  and:  (5) 
follow-up  to  the  salient  issues  raised  by 
the  1995  White  House  Conference  on 
Aging.  We  invite  comments  on  the 
content  and  timing  of  the  FY  1996  DFP 
Please  direct  your  comments  to: 
Administration  on  Aging,  Office  of 
Program  Development  and  Elder  Rights, 
330  Independence  Avenue,  S.W.. 
Washington.  D.C.  20201. 

Fart  II — Priority  Areas 

Part  II  of  the  Discretionary  Funds 
Program  (DFP)  Announcement  sets  forth 
the  priority  areas  under  which 
applications  will  be  considered  for 
funding  by  the  Administration  on 
Aging.  Part  11  also  provides  general 
guidelines  concerning  eligible 
applicants  as  well  as  project  costs  and 
duration.  More  specific  instructions 
regarding  eligibility,  the  Federal  share  of 
project  costs,  project  duration,  and 
deadline  dates  for  the  submission  of 
applications  may  be  found  under  the 
individual  priority  areas. 

Applications  must  be  directly  and 
explicitly  responsive  to  the  expressed 
concerns  of  the  particular  priority  area 
under  which  they  are  submitted.  AoA 
reser\es  the  option  of  screening  out  and 
returning  any  application  which 
manifestly  bears  no  relation  to  the 
priority  area  under  which  it  has  been 
submitted. 

A  Eligible  Applicants 

As  a  j^entTal  rule,  any  public  or 
nonprolit  agency,  organization,  or 
institution  is  eligible  to  apply  undf  r  this 
Discretionan.'  Funds  Program 
.Announcement.  Where  there  are 
exceptions  to  this  rule,  they  are 
specified  in  the  appropriate  priority  area 
description.  The  Administration  on 
.Aging  will  not  consider  grant 
applications  from  individuals  because 
they  are  ineUgible  to  receive  a  grant 
award  under  the  provisions  of  Title  IV 
of  the  Older  Americans  Act.  For-profit 
organizations  are  not  eligible  applicants, 
but  may  participate  as  subgrantees  or 
subcontractors  to  eligible  public  or 
nonprofit  agencies. 


Any  nonprofit  organization  applying 
under  this  program  aimouncement  that 
is  not  now  a  DHHS  grantee  should 
include,  with  its  application.  Internal 
Revenue  Service  or  other  legally 
recognized  documentation  of  its 
nonprofit  status.  A  nonprofit  applicant 
cannot  be  funded  without  proof  of  its 
status. 

B  Project  Costs  and  Duration 

Under  each  priority  area,  AoA  has 
estimated  the  number  of  projects  to  be 
funded  and  offered  guidelines  regarding 
both  the  duration  of  those  projects  and 
the  anticipated  Federal  share  of  project 
costs.  Because  applications  are  reviewed 
on  a  competitive  basis  within  priority 
areas,  they  are  expected  to  be 
comparable  in  terms  of  cost  and 
duration.  Therefore,  applicants  are 
strongly  urged  to  adhere  to  those 
guidelines. 

C.  List  of  Priority  Areas 

(1)  Neighborhood  Senior  Care  Program 

(2)  Enhanced  Capacity  and  Management 
of  Home  and  Community  Based  Long 
Term  Care  Service  Systems 

(3)  Research  on  Minority  Elders  in  a 
Diverse  Aging  Society 

(4)  National  Legal  Assistance  and  Elder 
Rights  Projects 

[5]  Statewide  Legal  Hotlines  for  Older 
Americans 

(6)  Pension  Information  and  Counseling 
Program 

(7)  National  Volunteer  Senior  .Aides/ 
Family  Friends  Projects 

(1)  .Neighborhood  Senior  Care  Program 

Pursuant  to  Section  429B  of  the  Older 
.American  Act,  this  priority  area  is 
designed  to  solicit  proposals  that 
demonstrate  innovative  neighborhood 
senior  care  programs  which  encourage 
professionals  to  provide  volunteer 
services  to  local  residents  who  are  older 
individuals  and  who  might  otherwise 
have  to  be  admitted  to  nursing  homes 
and  hospitals. 

The  Neighborhood  Senior  Care 
Program  is  intended  to  fosti-r 
professionally  oriented,  neighborhood- 
based  volunteer  programs  for  the 
vulnerable  elderly  by  organizing  and 
providing  health,  social,  and  similar 
services  in  coordination  with  other 
community  agencies  and  organizations. 
Volunteer  services  may  include  peer 
counseling,  chore  services,  assistance 
with  mail  and  taxes,  transportation, 
socialization,  and  health  and  social 
services.  Health  and  social  services  may 
include  skilled  nursing  care,  personal 
care,  social  work  services,  homemaker 
services,  health  and  nutrition  education, 
health  screening,  home  health  aide 
ser\  ices,  and  specialized  therapies. 


Applicants  shall: 

(A)  Describe  the  activities  for  which 
assistance  is  sought  and  the 
methodology  for  carrying  out  activities; 

(B)  Describe  the  neighborhood  in 
which  services  are  to  be  provided  and 

a  plan  for  integrating  services  within  the 
neighborhood; 

(C)  Provide  assurances  that  nurses, 
social  workers,  community  volimteers 
providing  volunteer  services,  and  an 
outreach  coordinator  involved  with  the 
project,  live  in  the  neighborhood.  If  this 
is  not  possible,  the  applicant  shall  state 
the  reasons  such  assurances  cannot  be 
provided  and  assure  that  the  nurses, 
social  workers,  community  volunteers 
and  outreach  coordinator  who  are  not 
neighborhood  residents  will  be  assigned 
repeatedly  to  the  neighborhood; 

(D)  Provide  for  a  neighborhood 
advisorv'  board,  at  least  two  thirds  of 
which  shall  be  made  up  of  residents 
from  the  community  to  be  served; 

(E)  Describe  how  the  proposal  will  be 
implemented  in  cooperation  with 
appropriate  local  service  providers, 
community  programs  for  the  elderly, 
and  Area  and  State  Agencies  on  Aging. 

(F)  Describe  how  the  program  will 
become  self  sustaining  by  the  end  of  the 
Federal  funding  period. 

(G)  Provide  for  an  evaluation  of  the 
activities  and  outcomes  of  the  proposed 
program. 

Applicants  are  encouraged  to  consider 
including  in  their  budget  a  technical 
assistance  component,  as  needed, 
whereby  they  would  be  provided  state- 
of-the-art  information  on  how  to  best 
implement  an  effective  and  innovative 
neighborhood  program,  and  on  how  to 
sustain  the  program  after  Federal 
funding  is  completed. 

The  Neighborhood  Senior  Care 
Program  was  modeled  in  part  on  the 
Living  at  Home/Block  Nurse  Program. 
Information  about  the  program  is 
available  by  contacting  the  Living  at 
Home/Block  Nurse  Program,  Ivy  League 
Place— Suite  322,  475  Cleveland 
Avenue  North,  St.  Paul,  MN  55104- 
5101  (612-649-0315). 

Preference  in  awarding  funds  will  be 
given  to  applicants  who  are  experienced 
in  operating  community  programs  and 
meeting  the  independent  living  needs  of 
older  individuals  and  who  propose  new 
model  programs  or  innovative 
improvements  in  existing  models. 
Applicants  are  advised  that  they  are 
competing  under  a  national 
demonstration  program  authorized  by 
Title  IV  of  the  Older  American  Act. 
Therefore,  applications  will  be  screened 
by  AoA  to  assure  that  they  are  not  local 
ser\  ice  projects,  but  rather  are 
responsive  to  issues  of  national 
significance,  such  as  the  ability  of  the 
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elderly  to  remain  independent  in  their 
own  homes  and  communities,  and  will 
result  in  findings,  reports,  and  products 
with  national  implications  such  as  the 
effective  use  of  neighborhood  resources 
to  promote  the  independence  of  older 
persons. 

AoA  intends  to  make  approximately 
10-13  awards  with  a  Federal  share  of 
approximately  $100,000-5120.000  for  a 
17  month  projeci  period. 

(2)  Enhanced  Capacity  and  Management 
of  Home  and  Community  Based  Long 
Term  Care  Service  Systems 

Under  this  priority  area.  AoA  intends 
to  award,  through  a  Cooperative 
Agreement,  one  project  grant  for  the 
purpose  of  providing  expert  technical 
assistance  and  training  to  all  States 
aimed  at  strengthening  the  capacity  of 
State  and  Area  Agencies  on  Aging  in 
managing  and  improving  their  home 
and  conununity  based  long  term  care 
service  systems.  Althougti  the  proposed 
project  has  general  applicability  to  the 
critical  leadership  role  of  the  Aging 
Network  in  fostering  the  growth  of  home 
and  community  based  long  term  care,  it 
is  especially  timely  now  in  light  of  the 
enhanced  leadership  role  of  AoA  in 
promoting  home  and  community-based 
services,  and  other  major  legislative 
changes  which  may  impact  on  the 
program  and  fiscal  underpinnings  of 
State  long-term  care  programs. 

The  Administration  is  seeking 
additional  Title  IV  program  resources  to 
promote  home  and  community-based 
services  which  would  be  directed 
toward  meeting  the  major  strattJgic 
initiative  of  the  Assistant  Secretary  fur 
Aging  aimed  at  assisting  all  States  and 
their  communities  in  developing  better 
home  and  community-ba.sed  long  term 
care  service  systems  for  older  persons 
and  persons  with  disabilities.  The  focus 
is  on  long-term  care  because  it  is  a 
critical  issue  fiacing  the  nation.  The 
focus  is  on  home  and  community-based 
long  term  care  services  because  they  are, 
for  the  overwhelming  majority  of  older 
and  disabled  persons  and  their  families, 
the  much  more  preferred  alternative  to 
institutional  care.  The  focus  is  on  States 
and  their  communities  because  they 
have  been,  are  now,  and  will  be  the 
testing  and  proving  ground  in  this 
nation  for  building  an  efficient  and  cost- 
effective  infrastructure  of  home  and 
community  based  services  that  responds 
to  the  long  term  care  needs  of  their 
citizens. 

The  proposed  Title  IV  incj«a.se  is  a 
modest  but  very  much  needed  down 
payment  toward  building  our  country's 
future  system  of  home  and  community- 
based  care.  The  States  are  now  in 
varying  stages  of  developing  home  and 


community-based  long  term  care  service 
systems.  The  technical  assistance, 
consultation,  and  training  project  to  be 
funded  under  this  priority  area  is 
intended  to  provide  to  the  States  and 
their  communities  the  requisite  program 
information,  knowledge  base, 
consultation,  staff  training  guides,  and 
other  program  resources  to  capitalize  on 
the  core  funding  provided  by  Title  IV 
and  to  demonstrate  to  critical  audiences 
of  policy  makers  and  taxpayers  alike 
that  home  and  community-based  care  is 
a  compelling  alternative  to  institutional 
tare. 

The  manner  in  which  funds  are 
provided  to  States  and  the  way  in  which 
programs  are  operated  is  being  debated. 
There  are  diverf;ent  viewpoints  about 
the  appropriate  federal  and  state  role  in 
funding  long-term  care  services.  Based 
on  which  of  these  approaches  is 
implemented.  States  and  local  aging 
entities  will  need  assistance  in 
modifying  their  systems  of  care  to 
ensure  that  they  remain  responsive  to 
individual  consumers  and  are  run  in  an 
efficient,  effective  and  accountable 
manner.  Based  on  the  approach, 
decisions  will  need  to  be  made  about 
consolidation  of  delivery  vehicles  in 
light  of  different  consumer  preferences 
or  on  how  to  reach  consensus  on 
performance  outcomes  with  federal, 
state  and  local  representatives  having 
different  agenda.s. 

Because  of  the  rapidly  changing 
environment,  it  is  critical  that  a 
mechanism  be  developed  for 
communication  among  the  States,  peer 
consultation,  technical  assistance, 
training,  and  joint  ventures  for  planning 
and  systems  design. 

The  successful  applicant  under  this 
priority  area  will  be  responsible  for 
providing  technical  assistance  and 
consultation  to  all  States  that 
encompasses  key  components  of  the 
management  of  effective  home  and 
community  based  long  term  care  ser\'ice 
systems.  The  applicant  must 
demonstrate  the  ability  to  respond 
rapidly  to  the  specific  needs  of  States, 
and  must  be  mobile  and  versatile 
enough  to  address  the  diversity  of  issues 
facing  States  in  the  enhancement  of 
their  home  and  community-based 
service  delivery  systems.  In  this  regard, 
the  applicant  should  serve  as  an 
institute  without  walls,  responding 
wherever  assistance  is  needed. 

The  applicant  must  be  able  to: 

(1)  Provide  opportunities  for 
communication  between  States, 
consultation  among  States,  and 
consultation  with  experts,  training 
and  technical  assistance; 

(2)  Address  critical  issues  identified  by 
States; 


(3)  Facilitate  foint  ventures  between 
States  in  planning  and  systems 
design;  and 

(4)  Develop  a  report  on  issues  identified 
by  States  and  mechanisms  and 
solutions  developed  by  the  States. 
The  key  components  of  managing  an 

effective  systems  which  the  applicant 
must  be  capable  of  addressing  include: 

•  Developing,  designing, 
implementing  or  enhancing  data 
collection,  analysis  and  reporting 
sy.stems  for  programs  to  provide  reliable 
information  about  the  services  delivered 
and  the  people  served.  Technical 
assistance  and  training  will  be  aimed  at 
enhancing  State  capacity  to  target  and 
track  the  services  provided  and  to  report 
on  program  performance  and 
effectiveness,  proving  that  home  and 
community  baJsed  care  is  a  cost-effective 
means  of  serving  those  at  risk  of  being 
institutionalized. 

•  Providing  training  and  consultation 
programs  that  draw  upon  our  already 
extensive  base  of  experience  and 
knowledge  in  building  home  and 
community  based  long  term  care 
systems,  such  training  and  consultation 
programs  to  use  proven  best  practices  an 
models,  well  tested  guides  and  manuals, 
as  well  as  other  useful  products,  for  the 
education  and  training  of  State  staff, 
local  staff  and  providers. 

•  Ensuring  better  coordination  of 
programs  and  agencies  within  their 
States  and  communities  through 
interagency  agreements,  task  forces, 
policy  councils  and  work  groups,  with 
an  emphasis  on  leveraging  and 
managing  other  funds  (Social  Ser\'ices 
Block  Grant,  Medicaid,  and  State 
General  Revenue)  which  address  the 
home  and  community  based  long-term 
care  needs  of  older  people  and  disabled 
individuals  of  all  ages. 

AoA  anticipates  that  the  Federal  share 
of  project  costs  for  this  technical 
assistance  project  will  be  appro.vimately 
$250,000  per  year  for  a  project  period  of 
up  to  three  years. 

(3)  Research  on  Minority  Elders  in  a 
Diverse  Aging  Society 

Although  research  to  date  has  made 
very  important  contributions  to 
bettering  the  lives  of  older  Americans, 
too  little  attention  has  been  paid  to 
some  key  subgroups  among  the  older 
population.  Research  on  racial  and 
ethnic  minorities  especially  has  been  in 
short  supply.  Without  solid  research 
that  advances  our  understanding  of 
minority  elders,  we  are  missing  that 
essential  knowledge  base  from  which  to 
mount  policy  and  program  efforts  that 
are  both  well  infonned  and  well 
designed  to  make  fundalnental  changes, 
not  the  least  of  which  is  to  empower 


minority  elders  to  help  themselves. 
Particularly  needed  are  studies 
applicable  to  the  economic,  social,  and 
health  status  of  minority  elders, 
research  that  examines  and  analyzes 
their  impact  on,  and  role  in,  the 
increasingly  diverse  aging  society  of  the 
21st  century. 

Among  the  applied  and  policy 
research  topics  encompassed  by  this 
priority  area  are  the  following: 

•  In  the  context  of  the  future  aging  of 
the  baby  boom  generation,  we  need:  (1) 
To  develop  accurate  forecasts  of  the 
changing  size  and  composition  of  racial 
and  ethnic  minority  populations  and  (2) 
to  better  understand  and  respond  to  the 
impact  of  growing  proportions  of  racial 
and  ethnic  minorities  among  this 
diverse  aging  cohort. 

•  In  the  context  of  immigration  and 
aging:  (1)  What  are  the  effects  of  the  new 
wave  of  immigration  and  of  current 
immigration  policy  on  an  aging  society? 
(2)  What  are  the  demographic, 
economic,  health,  and  related 
implications  of  the  recent  surge  in  the 
number  of  older  immigrants  (aged  50 
and  over)  which  is  expected  to  continue 
into  the  next  century?  and  (3)  What 
opportunities  and  challenges  are 
presented  by  this  infusion  of  greater 
diversity  into  the  aging  society  of  the 
21st  century? 

•  In  the  context  of  family  caregiving 
and  support  among  minority  older 
population  groups,  we  need  to  better 
understand  the  factors  that  sustain  and 
strengthen  the  family's  role  as  a  supf>ort 
network  within  and  across  generations, 
the  changing  patterns  of  family  support 
within  and  across  generations,  and  the 
consequences  these  changes  have  for  the 
long  term  care  of  older  family  members. 
Among  the  questions  to  be  studied  are: 
(1)  What  will  be  the  effects  of  the 
independent  life  styles  of  current  and 
future  generations  on  traditional  norms 
of  obUgation  and  duty  to  older  family 
members?  (2)  What  models  of  long  term 
care  services  are  appropriate  for 
minority  older  persons  when  the  family 
can  no  longer  manage  the  care  at  home? 
and  (3)  How  can  aging  services 
programs  win  greater  acceptability  in 
minority  communities  as  a  suitable 
complement  or.  when  necessary, 
alternative  to  family  caregiving? 

•  In  the  context  of  international 
transfer  of  knowledge,  we  will  be  able 
to  better  serve  racial  and  ethnic 
minority  elders  if  we  have  a  better 
understanding  of  their  cultures  of 
origin.  Among  the  questions  to  be 
studied:  (1)  What  are  the  cultural  norms, 
attitudes,  and  practices  identified  with 
aging,  particularly  in  those  coimtries 
with  special  relevance  to  the  U.S.,  such 
as  Central  and  South  America  and  the 


Pacific  Rim  countries?  (2)  How  do  the 
social,  economic,  and  health  statuses  of 
the  elderly  in  these  other  nations 
influence  aging  policies,  programs,  and 
services?  With  what  implications  for  the 
development  of  a  blueprint  for 
responding  to  the  challenges  of  an  aging 
society  in  the  U.S.?  and  (3)  More 
specifically,  in  what  areas  can  we  best 
apply  a  fuUer  understanding  of  the 
social  services,  programs,  delivery 
systems  and  innovations  in  other 
countries  that  would  be  beneficial  to 
U.S.  programs  serving  racial  and  ethnic 
minority  elderly?  Crosscultural 
comparative  studies  examining  issues 
related  to  the  elderly  both  in  the  country 
of  origin  and  in  the  U.S.  are  among  the 
acceptable  approaches  to  the  questions 
raised  above.  Federal  funds  may  be  used 
for  international  travel. 

Applications  for  funding  under  this 
priority  area  may  be  either  general  in 
scope  or  focus  on  individual  racial  and 
ethnic  groups,  including  African 
Americans,  Hispanics,  Native 
Americans,  and  Asian  Americans  and 
Pacific  Islanders.  AoA  intends  to  make 
approximately  6-8  awards  with  a 
Federal  share  of  approximately 
$100,000  per  year  for  a  project  period  of 
up  to  two  years. 

(4)  National  Legal  Assistance  and  Elder 
Rights  Projects 

The  Administration  on  Aging  (AoA) 
expects  to  make  discretionary  project 
awards  aimed  at  continued  support  of  a 
national  system  of  legal  assistance 
support  activities  to  State  and  Area 
Agencies  on  Aging  which  will  assist 
them  in  developing  an  elder  rights 
system  and  providing,  developing  and 
supporting  legal  assistance  for  older 
people.  In  the  1992  amendments  to  the 
Older  Americans  Act,  legal  assistance 
was  made  an  integral  part  of  the  new 
Title  VII,  Vulnerable  Elder  Rights 
Protection  program.  Therefore,  AoA  is 
expanding  the  role  of  the  national 
system  to  encompass  elder  rights 
systems  development. 

AoA  now  funds  national  resource 
centers  to  develop  knowledge  and  apply 
research  findings,  provide  training  and 
technical  assistance,  disseminate 
information,  and  conduct  related 
activities  in  support  of  the  Long-Term 
Care  Ombudsman  and  Elder  Abuse 
Prevention  (Chapters  2  and  3  of  Title 
VII).  Therefore,  these  two  programs  are 
outside  the  focus  of  this  priority  area. 

Awards  under  this  priority  area  are 
made  under  the  authority  of  Title  IV, 
Section  424  of  the  Older  Americans  Act 
and  are  aimed  at  building  and 
strengthening  the  national  system  of 
legal  assistance  in  support  of  the 
vulnerable  elder  rights  protection 


program  activities  of  State  and  Area 
Agencies  on  Aging.  Proposed  projects 
should  have  two  principal  objectives. 
First,  enhance  the  leadership  capacity  of 
State  and  Area  Agencies  on  Aging  in 
accomplishing  the  mandate  of  Title  Vl\ 
through  such  efforts  as: 

•  Assisting  in  the  development  of  a 
State-wide  elder  rights  advocacy  system, 
involving  a  range  of  agencies  involved 
in  elder  rights  activities; 

•  Assisting  in  the  development  of  a 
responsive  State-wide  systems  of  legal 
assistance,  including  support  for  AAA 
supported  legal  assistance  projects; 

•  Assisting  Area  Agencies  on  Aging 
in  integrating  legal  assistance  programs 
for  older  people  into  existing 
community  based  service  deliver>' 
systems; 

•  Assisting  State  Agencies  on  Aging 
to  develop  methods  to  ensure  that  legal 
counsel  is  available  to  all  Long-Term 
Care  Ombudsmen. 

Second,  improve  the  quality  and 
accessibility  of  the  legal  assistance 
provided  to  older  people  through  such 
efforts  as: 

•  Providing  training  to  State  and  Area 
Agencies  on  Aging,  legal  assistance 
providers,  elder  rights  advocates,  and 
other  staff  providing  assistance  to  oldfir 
people; 

•  Providing  training  to  staff 
responsible  for  benefits,  insurance,  and 
pension  counselling  to  vulnerable  older 
people;  and 

•  Providing  substantive  assistance, 
including  case  consultation  and  advice 
on  systems  development  and 
implementation,  to  those  agencies  and 
staff  that  provide  legal  assistance  to 
older  people. 

Title  IV,  Section  424  of  the  Older 
Americans  Act  specifies  four 
component  activities  of  a  national  legal 
assistance  support  system.  Each  activity 
is  a  valuable  resource  in  developing 
systems  of  legal  assistance  for  older 
people,  and  in  improving  the  quality 
and  accessibility  of  such  services,  as 
part  of  the  overall  system  of  services  for 
older  people.  AoA  expects  that  the 
projects  funded  under  this  priority  area 
will  encompass  at  least  these  four 
compMjnents: 

(1)  Case  consultations.  Appropriate 
case  consultation  will  be  made  available 
to  those  legal  assistance  programs 
funded  under  Title  III  of  the  Older 
Americans  Act.  Building  on  the  results 
of  case  consultations,  grantees  should 
provide  such  follow-up  activities  as: 
Documenting  the  resolution  of  those 
cases  and  issues  which  have  precedent- 
setting  implications;  and  making  that 
documentation  and  analysis  available  to 
providers  of  legal  assistance  to  older 
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people  and  State  Agencies  on  Aging 
nationwide: 

(2)  Training.  AoA  expects  the 
applicant  to  propose  a  strategy  for 
meeting  the  training  and  technical 
assistance  needs  of  legal  assistance 
providers,  benefits  counselors,  elder 
rights  advocates,  and  other  appropriate 
persons,  as  identified  by  State  Agencies 
on  Aging.  That  strategy  should  describe 
the  training  and  technical  assistance  to 
be  provided;  the  intended  target 
audience;  the  materials  and  curricula 
which  will  be  utilized  and  made 
available  to  State  agencies  for  the 
replication  of  such  training;  and  any 
follow-up  activities  to  assist  those  who 
have  been  trained; 

(3)  Provision  of  substantive  legal 
advice  and  assistance.  AoA  expects  the 
applicant  to  provide  substantive 
information  in  areas  where  legal 
assistance  can  assist  older  people  to 
maintain  their  independence.  The 
applicant  should  analjrze  the 
substantive  issue  area,  explain  its 
importance  to  older  people,  and  identify 
a  suitable  reporting  format  (policy 
paper,  newsletter,  etc.)  and 
dissemination  plan.  The  substantive 
areas  could  include,  but  are  not  limited 
to.  such  important  areas  as:  income; 
health  care;  long-term  care;  nutrition: 
housing;  utilities;  protective  services; 
abuse  and  neglect:  guardianship:  age 
discrimination;  pension  and  health 
benefits;  insurance:  consumer 
protection;  surrogate  decisionmaking: 
public  benefits:  and  dispute  resolution. 

(4)  Assistance  in  the  design, 
implementation,  and  administration  of 
legal  assistance  delivery  and  elder  rights 
advocacy  systems  to  local  providers  of 
legal  assistance  for  older  individuals. 
The  applicant  should  show  how  it  will 
assist  State  and  Area  Agencies  on  Aging 
to  work  toward  the  development  of  a 
system  for  providing  legal  assistance 
and  elder  rights  protection  to  older 
persons  throughout  the  State.  Areas  for 
assistance  could  include  the 
identification  of  alternative  approaches 
to  meeting  legal  needs  and  the  design  of 
and  assistance  in  implementing 
strategies  for  supporting  Area  Agencies 
on  Aging  in  their  work  with  local 
providers.  The  applicant  is  expected  to 
show  how  regular  ongoing  assistance 
and  consultation  in  systems  issues  will 
be  provided  in  such  areas  as:  targeting: 
access;  evaluation;  selection  of 
providers:  priority  setting:  use  of  pro 
bono  resources:  use  of  volunteers:  issues 
advocacy:  and  relationships  with  other 
parts  of  the  services  system. 

For  each  of  the  activities  it  proposes 
to  undertake,  the  applicant  should: 

•  Present  the  current  state  of 
knowledge  and  experience  and 


document  what  it  perceives  to  be 
serious  gaps  in  information  and 
practice; 

•  Specify  the  nature  and  scope  of 
efforts  needed  to  close  those  gaps,  and 
how  those  efforts  will  advance  the  rights 
of  older  people: 

•  Indicate  its  plan  for  achieving 
national  coverage  of  the  assistance  to  be 
provided:  and 

•  Provide  detailed  descriptions  of 
specific  products  or  outcomes  proposed 
for  development  or  modification. 

As  provided  by  Title  IV.  Section 
424(c),  eligibility  is  limited  to  national 
nonprofit  legal  assistance  organizations 
experienced  in  providing  support,  on  a 
nationwide  basis,  to  legal  assistance 
programs.  AoA  expects  to  fund 
approximately  5-7  projects  under  this 
priority  area.  The  Federal  share  of 
proiect  costs  is  expected  to  range  from 
$75,000  to  $150,000  per  year  depending 
upon  the  scope  of  the  component 
elements  of  the  national  legal  assistance 
support  system  proposed  by  an 
approved  applicant.  Projects  may  not 
exceed  three  years. 

(5)  Statewide  Legal  Hotlines  for  Older 
Americans 

Consistent  with  Section  424(a)(2)  of 
the  Older  Americans  Act,  which 
provides  for  the  support  of 
"demonstration  projects  to  expand  or 
improve  the  delivery  of  legal  assistance 
to  older  individuals  with  social  or 
economic  needs."  AoA  is  inviting 
applications  from  public  and/or  non- 
profit organizations  currently  engaged 
in  the  provision  of  legal  services  to  the 
elderly,  to  continue  existing  Statewide 
Legal  Hotlines  for  older  persons  or  to 
develop  and  establish  new  Hotlines. 

With  AoA  assistance,  Statewide  Legal 
Hotlines  have  been  estabUshed  in 
Arizona,  northern  California,  the 
District  of  Columbia.  Florida,  Michigan. 
Maine,  New  Mexico,  Ohio, 
Pennsylvania.  Puerto  Rico  and  Texas. 
An  evaluation  of  their  operations 
showed  that  Legal  Hotlines  and 
corresponding  referral  services  resolved 
81%  of  callers'  legal  questions  and  50% 
of  their  legal  problems.  The 
continuation  of  existing  Hotlines  and 
expansion  into  other  States  would  make 
legal  assistance  available  to  many  more 
older  people.  In  that  regard.  Legal 
Hotlines  are  a  valuable  resource  for 
implementation  of  the  vulnerable  elder 
rights  protection  programs  set  forth  in 
Title  VII  of  the  Older  Americans  Act. 
To  maximize  discretionary  program 
resources  and  to  promote  a  level  playing 
field  of  competition,  distinctions  are 
made  by  AoA  under  this  priority  area 
between  (A)  applicant  organizations 
with  existing  Legal  Hotlines  and  (B) 


those  organizations  which  aspire  to 
develop  new  Legal  Hotlines. 

Sub-Priority  Area  5A:  Program 
Improvement  Grants  for  Existing  Legal 
Hotlines 

In  order  for  existing  Legal  Hotlines  to 
compete  for  program  improvement 
grants,  they  must  indicate  in  their 
application  a  willingness  and  intent  to 
focus  future  efforts  of  the  Hotline  on 
those  crucial  and  urgent  concerns  facing 
the  at-risk  elderly  including,  but  not 
limited  to.  income,  health  care,  long- 
term  care,  nutrition,  housing,  utilities. 
protective  services,  abuse  and  neglect, 
guardianship,  age  discrimination, 
pension  and  health  benefits,  insurance, 
consumer  protection,  surrogate 
decisionmaking,  public  benefits  and 
dispute  resolution. 

To  better  evaluate  the  progress  and 
the  potential  for  improvement  of 
existing  Legal  Hotlines  competing  under 
this  sub-priority  area,  the  application 
should  contain  the  following 
information  for  each  of  the  past  three 
years: 

•  Number  of  households/persons 
served  in  comparison  to  the  number  of 
older  persons  in  the  State  and  the 
number  of  low  income  older  persons  in 
the  State; 

•  Number  of  cases  handled;  number 
of  calls  handled: 

•  Average  number  of  1)  calls  and  2) 
cases  that  a  Hotline  attorney  handles  in 
an  hour. 

•  Total  cost  per  year  of  operating  the 
Hotline  over  the  {>ast  three  years; 

•  Average  cost  per  call;  average  call 
per  case; 

•  If  available,  evaluative  data  on  the 
Hotline's  performance,  the  source  of 
which  is  either  the  elderly  clients 
themselves,  or  an  independent  third 
party,  or  both. 

AoA  expects  to  make  2-4  program 
improvement  awards  to  existing  Legal 
Hotlines,  with  a  Federal  share  of 
approximately  $75,000-90,000  per  year 
for  an  expected  project  period  of 
approximately  3  years. 

Sub-Priority  Area  5B:  Program 
Derelopment  Grants  for  New  Legal 
Hotlines 

Applications  submitted  under  this 
priority  area  to  operate  new  Legal 
Hotlines  should  be  modeled  after 
previously  funded  AoA  Legal  Hothnes. 
It  is  the  applicant's  responsibility  to 
review  and  adapt  the  program 
experience  ofthe  District  of  Columbia.     , 
Puerto  Rico  and  States  with  existing 
Hotlines  to  the  iBsources,  needs,  and 
realities  of  their  State.  Applicants 
should  recognize  and  reflect  in  their 
project  plan  that  oonsiderable  time  is 


Federal  Register  /  Vol.  60,  No.  71  /  Thursday,  April  13.  1995  /  Notices 


18823 


needed  to  cement  the  range  of 
endorsements  and  agreements,  and  to 
develop  other  resources,  essential  to 
both  the  developmental  and  the 
operational  phases  ofthe  Legal  Hotlines 
project.  The  applicant  is  expected  to 
submit  a  fully  developed  Legal  Hotlines 
program  application,  including  solid 
commitments  from  the  appropriate 
participating  organizations  and 
individuals. 

Based  upon  the  experience  to  date, 
certain  elements  are  essential  to  the 
successful  establishment  and  efTective 
operation  of  a  Statewide  Legal  Hotline 
to  serve  older  persons. 

The  applicant  must  address,  at  a 
minimum,  these  elements: 

I.  Staffing 

A.  A  full  time  managing  attorney; 

B.  The  equivalent  of  two  additional 
full-time  attorneys  to  take  calls  and 
respond  directly  to  older  persons  in 
need  of  assistance:  and 

C.  Staff  persons  to  answer  the  phones 
when  the  attorneys  are  busy. 

II.  Telephones 

A.  Two  incoming  toll-free  lines,  and 
one  outgoing  WATTS  line. 

B.  Experience  has  shown  that  the  total 
telephone  budget  will  be  a 
minimum  of  $20,000-$25,000  per 
year  after  the  Legal  Hotline  is 
operational. 

in.  Computer  Equipment 

A.  An  allocation  of  approximately 
$20,000  for  computer  eouipment. 

B.  Legal  Hotline  software  (included  in 
the  above  mentioned  $20,000)  can 
be  researched  through  the  American 
Association  of  Retired  Persons/ 
Legal  Counsel  for  the  Elderly 
(AARP/LCE). 

IV.  Reduced  Attorneys  Fees 

A  commitment  to  recruit  a  statewide 
panel  of  attorneys  in  private 
practice  willing  to  accept 
significantly  reduced  hourly  rates 
as  well  as  fee  caps  on  common 
services  such  as  $45-$50  for  a 
simple  will. 

V.  Training  Program 

Develop  and  provide  a  training 
program  for  the  Legal  Hotlines 
attorneys  and  modify  reference 
materials  used  in  other  Legal 
Hotlines  to  conform  with  your  State 
law. 
In  approving  applications  for  funding, 
the  Assistant  Secretary  for  Aging  will 
pay  particular  attention  to  those  which 
focus  on  providing  services  (1)  to  ethnic 
and/or  racial  minority  older  persons  and 
(2)  to  those  elderly  in  greatest  economic 
and  social  need. 

Applications  meeting  the  following 
criteria  will  receive  preference: 
A.  Applications  from  States  which  rank 
in  the  top  third  of  all  States  in  either 


(1)  population  age  60  and  above,  or  (2) 
percentage  of  elderly  population 
whose  income  is  less  than  125%  of 
the  poverty  Une,  or  (3)  percentage  of 
elderly  population  comprised  of 
minority  elderly  (African-Americans, 
Hispanics,  Asians/Pacific  Islanders, 
and  Native  Americans). 

B.  Applications  that  show  plans  for 
special  outreach  activities  to  low 
income  and  minority  older 
populations: 

C.  Applications  which  demonstrate  the 
ability  to  deliver  services  to  the  non- 
English  speaking  population: 

D.  Applications  wmch  demonstrate  that 
Title  in/VII  and  Legal  Services 
Corporation  funded  legal  services 
programs  within  the  State  are  willing 
to  coordinate  their  services  with  the 
proposed  Legal  Hotline; 

E.  Applications  that  offer  the  largest 
grantee  cost  sharing,  and  thus  request 
the  fewest  AoA  dollars.  (The 
minimum  grantee  share  of  project 
costs  is  25%); 

F.  Applications  which  offer  a  practical 
plan  for  funding  the  Legal  Hotline 
once  the  AoA  grant  ends. 
Endorsements:  Applications  should 

include  the  endorsement  ofthe  State 
Agency  on  Aging  and  the  State  Bar 
Association,  the  voluntary  and/or 
mandatory  Bar,  whichever  is 
appropriate.  Special  justification  must 
be  provided  by  the  applicant  if  these 
endorsements  are  not  included  in  the 
application. 

Geographic  Coverage:  It  is  highly 
unlikely  that  a  single  Legal  Hotline 
would  be  adequate  in  responding  to  the 
unique  size,  and  diversity  ofthe  older 
population  in  New  York  and  California. 
With  the  exception  of  these  two  States, 
Legal  Hotlines  will  be  exp)ected  to  serve 
the  entire  State.  AoA  will  consider 
applications  which  serve  either  (1)  New 
York  City,  Nassau,  and  Suffolk  Counties 
or  (2)  the  rest  of  New  York  State,  but  not 
both  areas.  Because  AoA  is  now  funding 
a  Legal  Hotline  which  serves  northern 
California,  only  application(s)  to  serve 
the  elderly  of  southern  California  will 
be  considered  from  that  State. 

AoA  expects  to  make  2-4  program 
development  awards  for  new  Legal 
Hotlines,  with  a  Federal  share  of 
approximately  $100,000-120,000  per 
year  for  an  expected  project  period  of 
approximately  3  years. 

(6)  Pension  Information  and  Counseling 
Program 

Retirement  means  many  things  to 
different  people.  For  most  people,  it 
means  an  end  to  the  regular  workaday 
world  of  full  time  employment  and  a 
switch  to  part  time  work  or  leisure  time 
and  volunteer  activities.  For  most 


people,  retirement  also  means  a  change 
in  the  amount  and  the  source  of  their 

income. 

Depending  on  a  person's  age  at  the 
time  of  retirement,  he  or  she  will  be 
eligible  for  social  security.  But  social 
security  does  not  and  was  not  intended 
to  provide  all  the  income  that  a  person 
needs  in  retirement.  Most  government 
employees  and  many  people  in  private 
industry  are  covered  by  some  sort  of 
pension  plan  to  assist  them  in 
retirement.  Employee  pensions  account 
for  almost  20%  of  the  income  of  older 
persons.  Overall,  two  out  of  every  five 
older  household  units  receive  income 
from  public  and/or  private  pension 
benefits  other  than  Social  Security. 

The  adequacy,  availability,  coverage, 
and  reliability  of  pensions  remain  as 
issues,  however.  Ln  particular,  problems 
arise  when  people  move  from  company 
to  company  during  their  careers,  when 
companies  go  out  of  business,  or  when 
companies  are  bought  out  by  other 
companies  and  their  pension  plans  take 
on  a  different  form.  Compounding  this 
problem  are  the  myriad  of  different 
entitlements  and  restrictions  that  are 
built  into  different  pension  plans, 
occasionally  rendering  them  almost 
unintelligible  to  anyone  but  highly 
trained  legal  experts. 

Recognizing  the  large  uiunet  need  to 
provide  older  Americans  with 
information  and  counseling  in  the  area 
of  pension  benefits,  Congress  provided 
in  Section  429J  of  the  Older  Americans 
Act  for  the  funding  of  Pension  Rights 
Demonstration  Projects.  In  response  to 
that  mandate,  the  Administration  on 
Aging  (AoA)  funded  seven 
demonstration  projects  in  1993  as  well 
as  a  training  and  technical  assistance 
project  which  has  provided  technical 
support  to  the  pension  information  and 
counseling  effort. 

To  build  on  that  effort,  AoA  intends, 
under  priority  area  6A,  to  fund 
demonstration  projects  at  the  State  or 
local  level  that  provide  outreach, 
information,  counseling,  referral  and 
assistance  in  the  area  of  pension 
benefits.  Preference  in  awarding  grants 
will  be  given  to  applicants  that  propose 
new  model  programs  for  providing 
pension  rights  information  and 
counseling  or  innovative  improvements 
in  existing  models.  These  proposed 
projects  shall: 

•  Provide  counseling  and  assistance 
to  individuals  needing  information  that 
may  assist  them  in  establishing  rights  to, 
obtaining  and  filing  claims  or 
complaints  relative  to  pension  and  other 
retirement  benefits; 

•  Provide  information  on  sources  of 
pension  and  other  retirement  benefits: 
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•  Make  refDirals  to  legal  and  other 
advocacy  programs; 

•  Establish  a  system  of  referrals  to 
Federal,  State,  and  local  Departments  or 
agencies  relative  to  pensions  and  other 
retirement  benefits:  and 

•  Establish  outreach  programs  to 
provide  information,  counseling, 
assistance  and  referral  regarding 
pension  and  other  retirement  benefits 
with  particular  emphasis  on  outreach  to 
women,  minorities  and  low  income 
retirees. 

Projects  should  consider  the 
possibility  of  locating  at  senior  centers 
or  other  places  where  seniors  tend  to 
congregate.  They  should  also  consider 
training  volunteera  to  v/otV.  with 
claimants  on  many  of  the  details  that  do 
not  require  legal  interventions.  This  has 
proven  to  be  a  useful  vehicle  for  several 
of  the  pension  information  and 
counseling  projects  funded  by  AoA  in 
1993.  Other  operational  factors  that  can 
be  gleaned  from  the  experience  of  this 
group  of  pension  projects,  and  which 
applicants  may  wish  to  build  upon, 
include  the  following: 

•  The  process  of  pension  counseling 
is  a  far  more  difficult  process  than 
health  benefits  counseling  and  requires 
volunteers  who  are  able  to  cope  with 
complexity: 

•  Applicants  should  be  established. 
known  presences  in  their  respective 
communities,  and  should  be  led  by 
experienced  and  enthusiastic  directors: 

•  Imaginative  and  innovative  use  of 
the  media  for  outreach  is  often  n 
significant  factor  in  a  successful  proiet:t; 

•  Successful  projects  develop 
partnerships  with  the  private  sector 
(e.g..  lawyers  and  actuaries)  and 
community  agencies,  as  well  as  with 
local  offices  of  Federal  agencies. 

•  Finally,  any  of  a  variety  of 
structures  can  be  used  to  develop  a 
successful  project:  e.g..  the  staff  may  or 
may  not  include  lawyers  or  paralegals  or 
volunteers  or  stipend  volunteers. 

Applicant  eligibility  for  pension 
information  and  coun.seling 
demonstration  project  awards  is  limited 
by  statute  (Section  429J  of  the  1992 
Older  Americans  Act  Amendments)  to 
State  and  Area  Agencies  on  Aging  and 
nonprofit  organizations  with  proven 
experience  in  the  counseling  of  older 
persons  regarding  retirement  benefits 
and  pension  rights.  AoA  intends  to  fund 
approximately  5-7  projects  under 
priority  area  6A  with  a  Federal  share  of 
approximately  $60.000-$75,000  per 
year  and  an  expected  project  period  of 
2  years.  Under  exceptional 
circumstances,  the  applicant  may 
choose  to  submit  a  three  year  project 
application,  provided  that  strong 


justification  is  made  for  the  additional 
yearof  ■ctivitiea. 

Under  priority  area  6B.  AoA  intends 
to  fund  one  technical  assistance  project 
that  will  strengthen  the  role  of  the 
demonstration  projects.  State  and  Area 
Agencies  on  Aging  and  legal  services 
providers,  both  public  ana  private,  in 
providing  pension  assistance  and 
encouraging  coordination  among  these 
groups.  This  project  will  provide 
technical  assistance  to  the 
demonstration  projects  and  to  legal 
services  projects  that  seek  to  develop 
programs  on  pension  benefits 
counseling.  The  project  will  (1)  develop 
a  cadre  of  traineo  legal  experts  who  are 
willing  to  work  with  local  personnel 
and  claimants  who  need  to  access  the 
private  pension  sector  and  (2)  provide 
training  for  professional  and  volunteer 
personnel  who  will  work  with  older 
Americans  at  the  State  and  local  level  in 
assisting  them  to  understand  and  better 
access  their  pension  rights  and  options. 

Applicants  for  this  grant  must 
demonstrate  a  strong  knowledge  base 
and  a  track  record  of  providing  national 
information,  counseling,  and  advocacy 
in  matters  related  to  pension  and  other 
retirement  benefits.  On  the  basis  of  its 
strong  knowledge  base  and  its 
assessment  of  the  progress  of  the 
demonstration  projects,  the  grantee  will 
be  expected  to  analyze  the  implications 
of  the  demonstration  projects  in  the 
broader  context  of  tax  policy,  pension 
reform,  and  retirement  planning,  and  to 
offer  recommendations  for  future 
program  initiatives  related  to  pensions 
and  income  security  for  older 
Americans. 

AoA  intends  to  support  this  project  at 
a  Federal  share  of  approximately 
$150,(X)0  a  year  for  a  project  period  of 
two  years. 

(7)  VoluntiH!r  Senior  Aides  for  Families 
With  Disabled  or  Chronically  111 
Children 

In  1991.  AoA  began  implementation 
of  the  Volunteer  Senior  Aides  (VSA) 
Program  (based  on  the  Family  Friends 
model)  pursuant  to  the  legislative 
mandate  of  Section  10404  of  the  1989 
Omnibus  Budget  Reconciliation  Act 
(OBRA).  Section  10404  authorized  this 
program  for  community-based 
demonstrations  to  determine  to  what 
extent  volunteer  senior  aides,  by 
providing  basic  medical  assistance  and 
support  to  disabled/chronically  ill 
children  and  their  families,  can  reduce 
the  cost  of  care  for  such  children.  (The 
prototype  for  these  OBRA  provisions 
was  NCOA's  Family  Friends  program.) 

In  1991  AoA  funded  six  VSA 
demonstration  sites.  Upon  completion 
of  their  three  year  project  periods,  AoA 


awarded  six  more  grants  to  six  other 
organizations  for  new  VSA 
demonstrations. 

Because  of  the  continuing  need  for 
and  the  proven  success  of  Family 
Friends  and  VSA,  AoA  is  now  soliciting 
applications  to  develop  and  implement 
three  additional  new  VSA  projects. 
Projects  should  be  proposed  to 
demonstrate  the  use  of  Volunteer  Senior 
Aides  to  assist  families  of  disabled/ 
chronically  ill  children,  thereby 
reducing  the  cost  of  care  for  such 
children.  These  projects  will  effectively 
employ  the  unique  skills,  varied 
experience,  good  will,  and  availability 
of  older  volunteera  in  assisting  the 
Nation's  children  who  are  severely 
disabled  or  chronically  ill. 

VSA  Project  Parameters 

Volunteer  Senior  Aides  projects, 
usually  tri-generational.  are  designed  to 
benefit  everyone  involved.  The 
children,  who  have  serious,  chronic 
illnesses  or  disabilities  and  range  in  age 
from  infancy  to  12  years,  receive 
physical  care,  self-help  instruction, 
emotional  support,  and  nurturing.  Their 
siblings  may  receive  greater  attention  or 
may  benefit  indirectly  as  their  family  is 
strengthened,  empowered.  The  parents 
(or.  in  some  cases,  grandparents)  of 
these  children  are  given  encouragement 
and  respite — intangibles  that  they  need 
to  carry  on.  The  volunteers — aged  55 
and  older — have  a  mission  and  are 
rewarded  with  a  sense  of  personal  pride 
and  accomplishment.  They  become  les$ 
isolated,  more  involved  in  the 
community,  and  develop  an  affectionate 
relationship  with  their  new 
"granddaughters"  or  "grandsons"  and/ 
or  other  family  members. 

The  community  is  strengthened  by 
older  citizens  voluntarily  providing 
supportive  services  to  younger  citizens. 
Health  care  costs  are  reduced.  And 
people  learn  to  rely  on  each  other, 
connecting  with  an  "extended  family" 
in  this  era  of  disconnected  families. 

The  older  volunteers  ("family 
friends")  are  extensively  trained  to  find 
the  best  way  to  help  a  family.  The  type 
of  help  depends  upcxi  what's  needed  at 
the  time.  They  may  tutor  the  child, 
teach  personal  care  and  self-help  skills. 
or  take  the  child  to  recreational/cultural 
events.  These  volunteera  often  act  as 
advocates,  serving  as  "case  coordinator" 
and  speaking  on  behalf  of  the  family  to 
the  various  professionals  who  plan  and 
manage  the  child's  care.  They  also 
provide  social  and  emotional  support 
and.  in  many  cases,  respite  to  wear}' 
pmrents.  (Respite  is  provided  only. 
however,  when  the  child  is  medically 
stable  and  by  agreement  of  parents, 
project  director,  and  volunteer  and  is 


limited  to  half  of  the  time  the  volunteer 

spends  with  the  child.) 

VSA/Family  Friends  essential 
program  components  include: 

Recruitment,  screening, 
interviewing,  and  careful  selection  of 
volunteera; 

•  Recruitment,  interviewing,  and 
selection  of  families/children; 

•  Sixty  (60)  houra  of  intensive 
training  for  volunteera; 

•  Careful  matching  of  volunteera  with 
families,  based  on  compatibility, 
proximity/transportation,  peraonal 
styles  and  needs,  health  of  volunteer, 
schedules,  and  language  barriera; 

•  Supervision  ofvolunteere; 

•  Fund  raising  and  promotion  of  the 
program:  and 

•  Project  evaluation. 

AoA  plans  to  fund  approximately 
three  (3)  demonstration  projects  under 
this  priority  area  at  a  Federal  share  of 
approximately  $36,000  per  year  for  a 
project  period  of  up  to  approximately 
three  (3)  yeare.  Eligible  applicants  are 
restricted  to  public  or  non-profit 
community-level  agencies, 
organizations,  or  institutions  proposing 
new  Family  Friends  or  VSA  projects  at 
the  local  level.  These  funds  may  not  be 
used  for  continuation  or  expansion  of 
existing  VSA  or  Family  Friends  projects. 
Each  proposal  should  include 
participation  of  both  a  health  care 
facility  and  a  social  service  agency. 
Proposals  should  include  participation 
in  the  project  by  a  project  advisory 
board  or  committee.  Because  less 
funding  is  available  this  year  than  in 
previous  yeara.  applicants  are  strongly 
encouraged  to  energetically  puraue 
sources  of  matching  funds  beyond  the 
minimum  required.  AoA  expects 
applicants  to  propose  a  level  of  effort 
which  is  realistic  and  in  keeping  with 
their  funding  level  (from  all  sources). 

Proposals  should  follow  the  Family 
Friends/VSA  paradigm,  briefly  outlined 
above  but  thoroughly  documented  in 
materials  available  from  NCOA's  Family 
Friends  Resource  Center.  Recommended 
materials  include:  Bringing  Family 
Friends  to  Your  Community,  a  manual 
detailing  a  step-by-step  approach  to 
developing  and  implementing  these 
projects:  and  Family  Friends — A 
Program  Guide.  Prospective  applicants 
may  call  or  write  the  Family  Friends 
Resource  Center  at:  Address:  Family 
Friends  Resource  Center,  National 
Council  on  the  Aging,  409  Third  Street 
SW.,  Washington,  DC  20024,  Telephone: 
(202)  479-6675.  Fax:  (202)  479-0735. 

Demonstration  projects  funded  under 
this  priority  area  will  receive  technical 
assistance  and  guidance  in  the 
development  and  implementation  of 
their  projects  from  the  Family  Friends 


Resource  Center  which  was  funded  in 
FY  94  for  this  purpose. 

Part  III — Information  and  Guidelines 
for  the  Application  Process  and  Review 

Part  in  of  this  Announcement 
contains  general  information  for 
potential  applicants  and  basic 
guidelines  for  submitting  applications 
in  response  to  this  annoimcement. 
Application  forms  are  provided  along 
with  detailed  instructions  for 
developing  and  assembling  the 
application  package  for  submittal  to  the 
Administration  on  Aging  (AoA).  General 
guidelines  on  applicant  eligibility  were 
provided  in  Part  I.  Specific  eligibility 
guidelines  were  provided  in  Part  II 
under  certain  priority  areas. 

A.  General  Information 

1.  Review  Process  and  Considerations 
for  Funding 

Within  the  limits  of  available  Federal 
funds,  AoA  makes  financial  assistance 
awards  consistent  with  the  purposes  of 
the  statutory  authorities  governing  the 
AoA  Discretionary  Funds  Program  and 
this  Announcement.  The  following 
steps  are  involved  in  the  review  process. 

a.  Notification:  All  applicants  will 
automatically  be  notified  of  the  receipt 
of  their  application  and  informed  of  the 
identification  number  assigned  to  it. 

b.  Screening:  To  insure  that  minimum 
standards  of  equity  and  fairness  have 
been  met,  applications  which  do  not 
meet  the  screening  criteria  listed  in 
Section  D  below,  will  not  be  reviewed 
and  will  receive  no  further 
consideration  for  funding  under  this 
Announcement. 

c.  Expert  Review:  Applications  that 
conform  to  the  requirements  of  this 
program  announcement  will  be 
reviewed  and  scored  competitively 
against  the  evaluation  criteria  specified 
in  Section  F,  below.  This  independent 
review  of  applications  is  performed  by 
panels  consisting  of  qualified  persons 
from  outside  the  Federal  government 
and  knowledgeable  non-AoA  Federal 
government  officials.  The  scores  and 
judgments  of  these  expert  reviewere  are 
a  major  factor  in  making  award 
decisions. 

d.  Other  Comments:  AoA  may  solicit 
views  and  comments  on  pending 
applications  from  other  Federal 
departments  and  agencies,  State  and 
Area  Agencies  on  Aging,  interested 
foundations,  national  organizations, 
experts,  and  othere,  for  the 
consideration  of  the  Assistant  Secretary 
for  Aging  in  making  funding  decisions. 

e.  Other  Considerations:  In  making 
funding  award  decisions,  the  Assistant 
Secretary  for  Aging  will  pay  particular 


attention  to  applications  which  focus  on 
older  persons  with  the  greatest 
economic  and  social  need,  with 
particular  attention  to  the  low-income 
minority  elderly.  Final  decisions  may 
also  reflect  the  equitable  distribution  of 
assistance  among  geographical  areas  of 
the  nation,  and  among  rural  and  urban 
areas.  The  Assistant  Secretary  for  Aging 
also  guards  against  wasteful  duplication 
of  effort  in  making  funding  decisions. 

f  Other  Funding  Sources:  AoA 
reserves  the  option  of  discussing 
applications  with,  or  referring  them  to, 
other  Federal  or  nop-Federal  funding 
sources  when  this  is  determined  to  be 
in  the  best  interest  of  the  Federal 
government  or  the  applicant. 

g.  Decision-Making  Process:  After  the 
panel  review  sessions,  applicants  may 
be  contacted  by  AoA  staff  to  furnish 
additional  information.  Applicants  who 
are  contacted  should  not  assume  that 
funding  is  guaranteed.  An  award  is 
official  only  upon  receipt  of  the 
Financial  Assistance  Award  (Form 
DGCM  3-785). 

h.  r/me/rome;  Applicants  should  be 
aware  that  the  time  interval  between  the 
deadline  for  submission  of  applications 
and  the  award  of  a  grant  is  at  least  two 
months  and  often  three  months  or  more 
in  duration.  This  length  of  time  is 
required  to  review  and  process  grant 
applications. 

2.  Notification  Under  Executive  Order 
12372 

This  is  not  a  covered  program  under 
Executive  Order  12372. 

B.  Deadline  for  Submission  of 
Applications 

The  closing  date  for  submission  of 
applications  is  June  12,  1995. 
Applications  must  be  either  sent  or 
hand-delivered  to  the  address  specified 
in  Section  D,  below.  Hand-delivered 
applications  are  accepted  during  the 
normal  working  hours  of  9:00  a.m.  to 
5:30  p.m..  Eastern  Time,  Monday 
through  Friday.  An  application  will 
meet  the  deadline  if  it  is  either: 

1.  Received  at  the  mailing  address  on 
or  before  the  applicable  deadline  date; 
or 

2.  Sent  before  midnight  of  the 
applicable  deadline  date  as  evidenced 
by  either  (1)  a  U.S.  Postal  Service 
receipt  or  postmark  or  (2)  a  receipt  from 
a  commercial  carrier.  The  application 
must  also  be  received  in  time  to  be 
considered  under  the  competitive 
independent  review  mandated  by 
Chapter  1-62  of  the  DHHS  Grants 
Administration  Manual.  Applicants  are 
strongly  advised  to  obtain  proof  that  the 
application  was  sent  by  the  applicable 
deadline  date.  If  there  is  a  question  as 
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to  when  an  application  was  sent. 
applicants  will  be  asked  to  provide 
proof  that  they  have  met  the  applicable 
deadline  date.  Private  metered 
postmarks  are  not  acceptable  as  proof  of 
a  timely  submittal. 

Applications  which  do  not  meet  the 
above  deadlines  are  considered  late 
applications.  The  Office  of 
Admini.stration  and  Management  will 
notify  each  late  applicant  that  its 
application  will  not  be  considered 
under  the  applicable  grant  review 
competition. 

AoA  may  extend  a  deadline  date  for 
applications  because  of  acts  of  Cod. 
such  as  floods,  hurricanes  or 
earthquakes,  when  there  is  widespread 
disruption  df  the  mail,  or  when  AoA 
determines  an  extension  to  be  in  the 
best  interest  of  the  government. 
Depending  upon  the  precipitating 
factor(s).  the  extension  will  apply  to  all 
potential  applicants  in  the  area  affected 
by  the  natural  disaster,  or  to  all 
potential  applicants  across  the  nation 
Notice  of  the  extension  will  Ih; 
published  in  the  Federal  Register. 

C.  Grantee  Share  of  the  Project 

Under  the  Discretionary  Funds 
Program.  AoA  does  not  make  grant 
awards  for  the  entire  project  cost. 
Successful  applicants  must,  at  a 
minimum,  contribute  one  (1)  dollar. 
se<:ured  from  non-Federal  sources,  for 
every  three  (3)  dollars  received  in 
Federal  funding.  The  non-Federal  share 
must  equal  at  least  25%  of  the  total 
project  cost.  Applicants  should  note 
that,  among  applications  of  comparable 
technical  merit,  the  greater  the  non- 
Federal  share  the  more  favorably  the 
application  is  likely  to  be  considered. 

There  are  two  exceptions  to  this  cost 
sharing  formula.  First,  for  applications 
submitted  by  Tribal  Organizations  the 
non-Federal  share  must  equal  at  least 
20%  of  total  project  costs.  Se<;ond. 
applicants  from  the  Virj^in  Islands,  the 
Northern  Mariana  Islands,  American 
Samoa,  or  Guam  are  covered  by  Section 
501(d)  of  Public  Law  95-134,  as 
amended,  which  requires  the 
Department  to  waive  "any  requirement 
for  local  matching  funds  under 
$200,000." 

The  non-Federal  share  of  total  project 
costs  for  each  budget  p>eriod  may  be  in 
the  form  of  grantee-incurred  direc-t  or 
indirect  costs,  third  party  in-kind 
contributions,  and/or  grant  related 
income.  Indirect  costs  may  not  exceed 
those  allowed  under  Federal  rules 
established,  as  appropriate,  by  0MB 
Circulars  A-21,A-87,  and  A-122.  If  the 
required  non-Federal  share  is  not  met  by 
a  funded  project.  AoA  will  disallow  any 
unmatched  Federal  dollars.  A  common 


error  is  to  match  25%  of  the  Federal 
share  rather  than  25%  of  the  entire 
project  co.st. 

D.  Application  Screening  Requirements 

All  applications  will  be  screened  to 
determine  completeness  and  conformity 
to  the  requirements  of  this 
announcement.  These  screening 
requirements  are  intended  to  assure  a 
level  playing  Held  for  all  applicants. 
Applications  which  fail  to  meet  either  of 
the  two  criteria  described  below  will  not 
be  reviewed  and  will  receive  no  further 
consideration.  Complete,  conforming 
applications  will  be  reviewed  and 
scored  competitively. 

In  order  for  an  application  to  be 
reviewed,  it  must  meet  the  following 
screening  requirements: 

1.  Applications  must  be  either 
postmarked  by  midnight.  June  12.  1995. 
or  hand-delivered  by  5:30  p.m..  Eastern 
Time,  on  June  12,  1995  to:  Department 
of  Health  and  Human  Services, 
Administration  on  Aging,  Office  of 
Administration  and  Management,  330 
Independence  Avenue  SW.,  Room  4644. 
Washington.  DC.  20201,  Attn:  AoA-95- 
1. 

2.  An  application  must  be  relevant 
and  responsive  to  the  priority  area 
under  which  it  was  submitted  for 
competitive  review  and  funding 
consideration  and  the  applicant  must 
meet  any  eligibility  requirements 
specified  by  that  same  priority  area.  (For 
everyone's  benefit,  the  applicant  should 
be  sure  that  the  priority  area  has  been 
clearly  identified  in  the  application). 

Only  those  applications  meeting  these 
screening  requirements  will  be  assigned 
to  reviewers. 

The  applicant  is  also  strongly  advised 
to  adhere  to  the  following  standards  in 
preparing  the  application: 

•  The  application  should  not  exceed 
forty  (40)  pages,  double-spaced, 
exclusive  of  certain  required  forms  and 
assurances  which  are  listed  below. 
Applications  whose  typescript  is  single- 
spaced  or  space-and-a-half  will  be 
considered  only  if  it  is  determined  the 
applicant  has  not  thereby  gained  a 
competitive  advantage. 

•  The  following  documents  are 
excluded  trom  the  40  page  limitation: 
(1)  Standard  Form  (SF)  424,  SF  424 A 
(including  up  to  a  four  page  budget 
justification)  and  SF  424B;  (2)  the 
certification  forms  regarding  lobbying: 
debarment,  suspension,  and  other 
responsibility  matters:  and  drug-free 
workplace  requirements:  (3)  proof  of 
non-profit  status,  and;  (4)  indirect  cost 
agreements. 

•  The  following  portions  of  the 
application  are  subject,  in  the  aggregate, 
to  the  forty  (40)  page  limitation: 


— Summary  description  (suggested 

length:  one  page): 
— Narrative  (suggested  length:  twenty- 
five  to  thirty  pages): 
— Applicant's  capability  statement, 
including  an  organization  chart,  and 
vitae  for  key  project  personnel 
(suggested  length:  five  to  ten  pages) 
and: 
— Letters  of  commitment  and 
cooperation  (suggested  length:  four 
pages). 

All  applications  will  be  checked 
against  the  aggregate  forty  (40)  page 
limitation.  Any  material,  of  whatever 
content,  in  excess  of  the  forty  (40)  page 
limitation  will  be  withheld  from  the 
reviewers. 

E.  Funding  Limitations  on  Indirect  Costs 

1.  Training  projects  awards  to 
institutions  of  higher  education  and 
other  non-profit  institutions  are  limited 
to  a  Federal  reimbursement  rate  for 
indirect  costs  of  eight  (8)  percent  of  the 
total  allowable  direct  costs  or,  where  a 
current  agreement  exists,  the 
organization's  negotiated  indirect  cost 
rate,  whichever  is  lower.  Differences 
between  the  applicant's  approved  rate 
and  the  8%  limitation  may  be  used  as 
Federal  cost  sharing.  See  Section  J-2. 
Item  6j,  below. 

2.  For  all  other  applicants,  indirect 
costs  generally  may  be  requested  only  if 
the  applicant  has  a  negotiated  indirect 
cost  rate  with  the  Department's  Division 
of  Cost  Allocation  or  with  another 
Federal  agency.  Applicants  without  a 
negotiated  indirect  cost  rate  may  apply 
for  one  in  accordance  with  DHHS 
procedures  and  relevant  OMB  Circulars. 

F.  Evaluation  Criteria 

Applications  which  pass  the 
.screening  will  be  evaluated  by  an 
independent  review  panel  of  at  leasf 
three  individuals.  These  reviewers, 
experts  in  the  field,  are  ftt)m  academic 
institutions,  non-profit  organizations, 
state  and  local  government,  and,  upon 
occasion.  Federal  government  agencies 
other  than  AoA.  Based  on  the  specific 
programmatic  considerations  set  forth  in 
the  priority  area  under  which  an 
application  has  been  submitted,  the 
reviewers  will  comment  on  and  score 
the  applications,  focusing  their 
comments  and  scoring  decisions  on  the 
criteria  below. 

Applications  are  scored  by  assigning 
a  maximum  of  100  points  across  four 
criteria: 

(1)  Purpose  and  Need  for  Assistance  (20 
points), 

(2)  Approach/Method  -  Workplan  and 
Activities  (30  points) 

(.1)  Anticipated  Outcomes,  Evaluation 
and  Dissemination  (30  points). 
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(4)  Level  of  Effort  (20  points). 

1.  Purpose  and  Need  for  Assistance 
Weight:  20  points 

a.  Does  the  proposed  project  clearly 
and  adequately  respond  to  the  program 
and/or  policy  issues  of  the  priority  area 
under  which  it  was  submitted? 

b.  Does  the  appUcation  adequately 
and  appropriately  describe  and 
document  the  key  problem(s)/ 
condition(s)  relevant  to  its  purpose?  Is 
the  proposed  project  justified  in  terms 
of  the  most  recent,  relevant,  and 
available  information  and/or 
knowledge? 

c.  E>oes  the  applicant,  where 
appropriate,  adequately  describe  the 
.'leeds  of  special  population  groups — 
low  income,  minority,  women,  disabled, 
rural — in  addressing  problem(s)/ 
conditions(s)  relevant  to  its  proposal? 

2.  Approach/Method — Workplan  and 
Activities  Weight:  30  points 

a.  Does  the  proposal  clearly  express 
■iiid  organize  a  workplan  that 
.systematically  includes  specific 
objectives,  tasks,  and  activities  which 
are  responsive  to  the  statement  of  needs 
and  purpose? 

b.  Does  the  workplan  include  a 
detailed  schedule,  with  sufficient  time 
commitments  for  key  staff,  to 
accomplish  the  proposed  tasks  and 
objectives?  Is  the  sequence  and  timing 
of  events  logical  and  realistic? 

c.  Are  the  roles  and  contribution  of 
staff,  consultants,  and  collaborative 
organizations  clearly  defined  and  linked 
to  specific  objectives  and  tasks?  Does 
the  workplan  specify  who  will  be 
responsible  for  managing  the  project:  for 
the  preparation  and  dissemination  of 
project  results,  products,  and  reports: 
and  for  communications  with  the 
Administration  on  Aging  should  the 
project  be  approved  for  funding? 

3.  Anticipated  Outcomes,  Evaluation 
and  Dissemination  Weight:  30  points 

a.  Are  the  expected  project  benefits 
and/or  results  clearly  identified, 
realistic,  and  consistent  with  the 
objectives  of  the  project?  Are  outcomes 
likely  to  be  achieved  and  will  thay 
significantly  benefit  older  persons 
through  improvement  in  policy  or 
practice,  and/or  contribute  knowledge 
to  theory  and  research? 

b.  Is  the  plan  for  project  evaluation 
clear  and  relevant  to  the  scope  of 
activity  proposed?  Does  this  plan 
identify  the  type  of  data  to  be  collected 
and  the  method  of  analysis  to  be  used 
in  measuring  project  achievement  and 
significance? 

c.  Does  the  proposal  include  a  plan 
for  dissemination  which  is  likely  to 


increase  the  awareness  of  project 
activities  and  events  during  project 
performance?  Is  this  plan  adequate  for 
communicating  project  outcomes  and 
products  to  all  appropriate  audiences? 

4.  Level  of  Effort        Weight:  20  points 

a.  Do  the  proposed  project  directorfs). 
key  staff  and  consultants  have  the 
background,  experience,  and  other 
qualifications  required  to  c^rrv-  out  their 
designated  roles? 

b.  Is  the  budget  justified  with  respect 
to  the  adequacy  and  reasonableness  of 
resources  requested?  Are  budget  line 
items  consistent  with  workplan 
objectives? 

c.  Are  letters  from  participating 
organizations  included  and  do  they 
express  the  clear  commitment  and  areas 
of  responsibility  of  those  organizations, 
consistent  with  the  workplan 
description  of  their  intended  roles  and 
contributions? 

d.  Are  the  writers  of  the  proposal 
identified  and  will  they  be  involved  in 
its  oversight  and  implementation?  If  not, 
is  there  a  logical  explanation  for  their 
non-participation? 

G.  The  Components  of  an  Application 

To  expedite  the  processing  of 
applications,  we  request  that  you 
arrange  the  components  of  your 
application,  the  original  and  two  copies. 
in  the  following  order: 

•  SF  424,  Application  for  Federal 
Assistance;  SF  424A,  Budget, 
accompanied  by  your  budget 
justification;  SF  424B  (Assurances):  and 
the  certification  forms  regarding 
lobbying;  debarment,  suspension,  and 
other  responsibility  matters:  and  drug- 
free  workplace  requirements. 

Note:  The  original  copy  of  the  application 
must  have  an  original  signature  in  item  18d 
on  the  SF  424. 

•  Proof  of  nonprofit  status,  as 
necessary: 

•  A  copy  of  the  applicant's  indirect 
cost  agreement,  as  necessan*-; 

•  Project  summary  des(^ription; 

•  Program  narrative: 

•  Organizational  capability  statement 
and  vitae; 

•  Letters  of  Commitment  and 
Cooperation: 

•  A  copy  of  the  Check  List  of 
Application  Requirements  (See  Section 
K,  below)  with  all  the  completed  items 
checked. 

The  original  and  each  copy  should  be 
stapled  securely  (front  and  back  if 
necessary)  in  the  upper  left  comer. 
Pages  should  be  numbered  sequentially. 
In  order  to  facilitate  the  handling  and 
reproduction  of  the  application  for 
purposes  of  the  review,  please  do  not 


use  covers,  binders  or  tabs.  Do  not 
include  extraneous  matwials  such  as 
agency  promotion  brochures,  slides, 
tapes,  film  clips,  etc.  It  is  not  feasible  to 
include  such  items  in  the  review 
process.  They  will  be  discarded  if 
submitted  as  part  of  the  application. 

H.  Communications  with  AoA 

Do  not  include  a  self-addressed, 
stamped  acknowledgment  card.  All 
applicants  will  be  notified  by  mail  of 
the  receipt  of  their  application  and 
informed  of  the  identification  number  - 
assigned  to  it.  This  number  and  the 
priority  area  should  be  referred  to  in  all 
subsequent  communication  with  AoA 
concerning  the  application.  If 
acknowledgment  is  not  received  within 
seven  weeks  after  the  deadline  date, 
please  notify  the  Office  of  Program 
Development  bv  telephone  at  (202)  619- 
0441. 

After  an  identification  number  is 
assigned  and  the  applicant  has  been 
notified  of  the  number,  applications  are 
filed  numerically  by  identification 
number  for  quick  retrieval.  It  will  be 
difficult  for  AoA  staff  to  provide  a 
timely  response  to  inquiries  about  a 
specific  application  unless  the 
identification  number  and  the  priority 
area  are  given. 

Applicants  are  advised  that,  prior  to 
reaching  a  decision,  AoA  will  not 
release  information  to  an  applicant 
other  than  that  its  application  has  be(>n 
received  and  that  it  is  l>eing  reviewed. 
Unnecessary  inquiries  delay  the 
process.  Once  a  decision  is  reached,  the 
applicant  will  be  notified  as  soon  as 
possible  of  the  approval  or  disapproval 
of  the  application. 

/.  Background  Information  and 
Guidance  for  Preparing  the  Application 

1.  Current  Projects  and  Previous  Project 
Results 

In  the  Program  Narrative  of  the 
application  (see  Section  J-6  below), 
applicants  are  expected  to  demonstrate 
familiarity  with  recent  and  ongoing 
activity  related  to  their  project  proposal. 
With  respect  to  AoA-supported 
discretionary  grant  projects,  information 
on  current  AoA  projects  may  be 
obtained  by  contacting  the  Office  of 
Program  Development  at  202/619-044. 
Regarding  completed  AoA  projects, 
copies  of  all  AoA  discretionary  grant 
final  reports  and  printed  materials  are 
sent  to:  the  National  Aging  Information 
Center'{to  be  established  by  April/May 
1995);  the  National  Technical 
Information  Service  (NTIS),  a 
clearinghouse  and  document  source  for 
Federally  sponsored  reports:  Ageline 
Database,  a  bibliographic  database 
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service  sponsored  by  the  American 
Association  of  Retired  Persons,  available 
online  through  BKS  and  DIALOG;  and 
the  U.S.  Government  Printing  Office 
Library  Program,  a  catalog  and 
microfiche  service  for  1400  depository 
libraries  located  throughout  the  United 
States. 

Information  concerning  access  to  the 
bibliographic  and  document  referral 
services  provided  by  these 
clearinghouses  can  be  obtained  through 
most  public  and  academic  libraries. 

For  direct  information,  use  the 
following  contacts: 
(a)  National  Technical  Information 

Service.  5285  Port  Royal  Road. 

Springfield.  VA  22161.  (703)  487- 

4600 
(i)  Ageline  Database 

•  BRS  Customer  Service.  8000 
Westpark  Drive.  McLean,  VA 
22102,  (800)  345-4BRS 

•  DIALOG  Customer  Service.  3460 
Hi II view  Avenue.  Palo  Alto,  CA 
94304.  (800)  3DIALOG.  (415)  858- 
2700  (in  California) 

(d)  U.S.  Government  Printing  Office 
Acquisition  Unit.  Library  Programs 
Service.  North  Capital  and  H  Streets 
NW..  Washington.  DC  20401,  (202) 
275-1070 

2.  Dissemination  and  Utilization 

The  purposes  and  expectations 
associated  with  Title  IV  discretionary 
projects  extend  well  beyond  the 
immediate  confines  of  a  particular 
project's  local  impact.  Projects  should- 
have  a  ripple  effect  in  the  field  of  aging 
in  terms  of  replicating  their  design, 
utilizing  their  results,  and  applying 
their  benefits  to  a  widening  circle  of 
older  persons.  This  section  suggests 
certain  principles  of  di.s$emination  to  be 
considered  in  developing  your 
application: 

•  the  most  useful  projects  make 
dissemination  and  utilization  a  central, 
not  peripheral,  component  of  the 
project; 

•  dissemination  starts  at  the 
beginning  of  a  project  not  when  it  is 
completed; 

•  potential  users  should  be  involved 
in  planning  the  project,  if  possible,  and 
products  developed  with  the  needs  of 
potential  users  in  mind; 

•  dissemination  is  a  networking 
process; 

•  at  a  minimum,  dissemination 
includes  getting  your  final  products  into 
the  bands  of  appropriate  users  and 
making  presentations  at  conferences; 
and 

•  coordination  with  other  related 
projects  may  increase  the  chances  of 
your  products  being  used. 


/.  Completing  the  Application 

In  completing  the  application,  please 
recognize  that  the  set  of  standardized 
forms  and  instructions  is  prescribed  by 
the  Office  of  Management  and  Budget 
(approved  under  OMB  control  number 
0348-0043)  and  is  not  perfectly 
adaptable  to  the  particulars  of  AoA's 
Discretionary  Funds  Program.  First-time 
applicants,  in  particular,  may  have  some 
misgivings  that  they  have  not  crossed 
the  final  "t"  or  dotted  the  last  "i"  of 
their  application.  Any  applicant  should, 
of  course,  take  reasonable  care  to  avoid 
technical  errors  in  completing  the 
application,  but  the  substantive  merits 
of  the  project  proposal  are  the 
determining  factors.  In  the.se 
instructions,  we  offer  .several  pointers 
aimed  at  clarifying  matters,  overcoming 
difficulties,  and  preventing  the  more 
common  technical  mistakes  made  by 
applicants.  If  the  need  arises,  please  call 
(202)  61»-0441  for  assistance. 

Forms  SF  424,  SF  424A,  SF  424B,  and 
the  certification  forms  (regarding 
lobbying;  debarment,  suspension,  and 
other  responsibility  matters;  and  drug- 
free  workplace  requirements)  have  been 
reprinted  as  part  of  this  Federal  Register 
announcement  for  your  convenience!  in 
preparing  the  application.  Single-sided 
copies  of  all  required  forms  must  be 
\ised  for  submitting  your  application. 
You  should  reproduce  single-sided 
copies  from  the  reprinted  form  and  type 
your  application  on  the  copies.  Plea.se 
do  not  use  forms  directly  from  the 
Federal  Register  announcement  as  they 
are  printed  on  both  sides  of  the  page. 
To  assist  applicants  in  completing 
Forms  SF  424  and  SF  424A  correctly, 
samples  of  completed  forms  have  been 
provided  as  part  of  this  announcement. 
These  samples  are  to  be  used  as  a  guide 
only.  Be  sure  to  submit  your  application 
on  the  blank  copies.  Please  prepare  your 
application  consistent  with  the 
following  guidance: 

1.  SF  424,  Cover  Page.  Complete  only 
the  items  specified  in  the  following 
instructions: 

Top  Left  of  Page.  In  the  box  provided, 
enter  the  number  of  the  priority  area 
under  which  the  application  is  being 
submitted. 

Item  1.  Preprinted  on  the  form. 
Item  2.  Fill  in  the  date  you  submitted 
the  application.  Leave  the  applicant 
identifier  box  blank. 
Item  3.  Not  applicable. 
Item  4.  Leave  blank. 
Item  5.  Provide  the  legal  name  of 
applicant;  the  name  of  the  primary 
organizational  unit  which  will 
undertake  the  assistance  activity;  the 
opplicant  address;  and  the  name  and 
telephone  number  of  the  person  to 


rx)ntact  on  matters  related  to  this 
application. 
Item  6.  Enter  the  employer 
identification  number  (EIN)  of  the 
applicant  organization  as  assigned  by 
the  Internal  Revenue  Service.  Please 
include  the  suffix  to  the  EIN.  if 
known. 
Item  7.  Enter  the  appropriate  letter  in 

the  box  provided. 
Item  8.  Preprinted  on  form. 
Item  9.  Preprinted  on  form. 
Item  10.  Preprinted  on  form. 
Item  11.  The  title  should  describe 
concisely  the  nature  of  the  proiei;t. 
Avoid  repeating  the  title  of  the 
priority  area  or  the  name  of  the 
applicant.  Try  not  to  exceed  10  to  12 
words  and  120  characters  including 
spaces  and  punduation. 
Item  12.  Preprinted  on  form. 
Item  13.  Enter  the  desired  start  date  for 
the  project,  beginning  on  or  after 
September  1. 1995  and  the  desired 
end  date  for  the  project.  Projects  may 
be  from  17  to  36  months  in  duration. 
Check  the  description  of  the  priority 
area  under  which  you  are  applying  for 
the  expected  project  duration. 
Item  14.  List  the  applicant's 
Congressional  District  and  the 
District(s).  if  any.  directly  affected  by 
the  proposed  project. 
Item  15.  All  budget  information  entered 
under  item  #15  should  cover  either: 
(1)  Tlie  total  project  period  if  that 
period  is  17  months  or  less;  or  (2)  just 
the  first  12  months  if  the  project 
period  is  for  24  or  36  months.  The 
applicant  should  show  the  Federal 
grant  support  requested  under  sub- 
item  15a. 

Check:  Please  make  sure  yeu  have 
presented  budget  amounts  only  for  the 
first  year  if  you  are  proposing  a  multi- 
year  project.  A  common  error  is  to 
present  budget  totals  for  a  full  project 
period  of  24  or  36  months  in  item  15. 
Sub-items  15b-15e  are  considered  cost- 
sharing  or  "matching  funds". 
Applicants  should  review  cost  sharing 
or  matching  principles  contained  in 
Subpart  G  of  45  CFR  Part  74  before 
completing  not  just  Item  15.  but  the 
Budget  Information  Sections  A.  B  and  C 
that  follow.  It  is  important  that  the 
dollar  amounts  entered  in  sub-items 
15b-15e  total  at  least  25  percent  of  the 
total  project  cost  (total  project  cost  is 
equal  to  the  requested  Federal  funds 
plus  funds  from  non-Federal  sources). 
In  general,  costs  borne  by  the  applicant 
and  cash  contributions  of  any  and  all 
third  parties  involved  in  the  project, 
including  sub-grantees,  contractors  and 
consultants,  are  considered  cash 
matching  funds.  Most  contributions 
from  third  parties  will  be  non-cash  or 
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in-kind  and  should  not  be  combined 
with  cash  contributions.  Examples 
include  volunteered  time  and  use  of 
facilities  to  hold  meetings  or  conduct 
project  activities.  A  third  form  of  non- 
Federal  match,  is  projected  program 
income  derived  from  activities  of  the 
grant  such  as  participant  fees  and  sale 
of  publications.  Only  program  income 
which  is  to  be  used  as  part  of  the 
qualifying  match  should  be  shown  here. 
(seeTorm  424,  Part  B  and  the  narrative 
budget  justification  instructions  below 
for  how  to  show  program  income  which 
is  not  designated  as  qualifying  non- 
Federal  match. 
Item  16.  Preprinted  on  form. 
Item  17.  This  question  applies  to  the 
applicant  organization,  not  the  person 
who  signs  as  the  authorized 
representative.  Categories  of  debt 
include  delinquent  audit 
disallowances,  loans  and  taxes. 
Item  18.  To  be  signed  by  an  authorized 
representative  of  the  applicant 
organization.  A  document  attesting  to 
that  sign-off  authority  must  be  on  file 
in  the  applicant's  office. 

2.  SF  424A— Budget  Information 

This  form  (SF424A)  is  designed  to 
apply  for  funding  under  more  than  one 
grant  program;  thus,  for  purposes  of  this 
AoA  program,  most  of  the  budget  item 
columns/blocks  are  superfiuous  and 
should  be  regarded  as  not  applicable. 
The  applicant  should  consider  and 
respond  to  only  the  budget  items  for 
which  guidance  is  provided  below. 
Section  A — Budget  Summary  and 
Section  B — Budget  Categories  should 
include  both  Federal  and  non-Federal 
funding  for  the  proposed  project 
covering  (1)  the  total  project  period  if 
that  period  is  17  months  or  less  or  (2) 
the  first  12  months  if  the  project  period 
is  for  24,  36,  or  48  months. 

Section  A — Budget  Summary:  On  line 
5,  enter  total  Federal  Costs  in  column  (e) 
and  total  non-Federal  Costs  (including 
third  party  in-kind  contributions  but  not 
program  income)  in  column  (f).  Enter 
the  total  of  columns  (e)  and  (f)  in 
column  (g). 

Section  B — Budget  Categories.  Use 
only  the  last  column  under  Section  B, 
namely  the  column  headed  Total  (5),  to 
enter  the  total  requirements  for  funds 
(combining  both  the  Federal  and  non- 
Federal  shares)  by  object  class  category. 
Do  not  include  the  in-kind  (third  party) 
match  contributions  showm  in  Item  15 
on  the  face  sheet  of  Form  424. 

A  separate  budget  justification  should 
be  included  which  shows  the 
breakdown  of  budget  cost  items  by 
Federal,  non-Federal,  and  total  funds 
and  which  fully  explains  and  justifies 
each  of  the  major  budget  items: 


personnel,  travel,  other,  etc.,  as  outlined 
below.  Non-Federal  funds  shown  as  a 
separate  column  in  the  budget  line  item 
portion  of  the  justification  is  limited  to 
cash  match  contributions  (see 
instructions  for  item  15  on  the  face 
sheet  of  the  424  Form).  Third  party  in- 
kind  contributions  and  program  income 
designated  as  non-Federal  match 
contributions  should  be  justified  below 
the  budget  line  items. 

All  budget  line  and  non-cash  match 
justifications  must  identify  both  the 
purpose  and  basis  of  dollar  estimation. 
Formulas  for  application  of  approved 
indirect  cost  rates  must  be  explained. 
All  entries  for  item  15  on  the  424  face 
sheet  and  Past  B  must  be  described  in 
the  justification.  The  complete  budget 
justification  should  not  exceed  four 
typed  pages  and  should  immediately 
follow  the  SF  424  forms. 

Line  6a — Personnel:  Enter  total  costs 
of  salaries  and  wages  of  applicant/ 
grantee  staff.  Do  not  include  the  costs  of 
consultants,  which  should  be  included 
under  6h — Other. 

Justification:  Identify-  the  principal 
investigator  or  project  director,  if 
known.  Specify  the  key  staff,  their  titles, 
and  time  commitments  in  the  budget 
justification. 

Line  6b — Fringe  Benefits:  Enter  the 
total  costs  of  fringe  benefits  unless 
treated  as  part  of  an  approved  indirect 
cost  rate. 

Justification:  Provide  a  break-down  of 
amounts  and  percentages  that  comprise 
fringe  benefit  costs,  such  as  health 
insurance,  FICA,  retirement  insurance, 
etc. 

Line  6c — Travel:  Enter  total  costs  of 
out-of-touTi  travel  (travel  requiring  per 
diem)  for  staff  of  the  project.  Do  not 
enter  costs  for  consultant's  travel  or 
local  transportation. 

Justification:  Include  the  total  number 
of  trips,  destinations,  length  of  stay, 
transportation  costs  and  subsistence 
allowances. 

Line  6d — Equipment:  Enter  the  total 
costs  of  all  equipment  to  be  acquired  by 
the  project.  For  state  and  local 
governments,  including  Federally 
recognized  Indian  Tribes,  "equipment" 
is  non-expendable  tangible  personal 
property  having  a  useful  life  of  more 
than  two  years  and  an  acquisition  cost 
of  $5,000  or  more  per  unit.  For  all  other 
grantees,  the  threshold  for  equipment  is 
$500  or  more  per  unit. 

Justification:  Equipment  to  be 
purchased  with  Federal  funds  must  be 
justified  as  necessary  for  the  conduct  of 
the  project.  The  equipment,  or  a 
reasonable  facsimile,  must  not  be 
otherwise  available  to  the  applicant  or 
its  sub-grantees.  The  justification  also 
must  contain  plans  for  the  use  or 


disposal  of  the  equipment  after  the 
project  ends. 

Line  6e — Supplies:  Enter  the  total 
costs  of  all  tangible  expendable  personal 
property  (supplies)  other  than  those 
includ^  on  line  6d. 

Line  6f — Contractual:  Enter  the  total 
costs  of  all  contracts,  including  (1) 
procurement  contracts  (except  those 
which  belong  on  other  lines  such  as 
equipment,  supplies,  etc.)  and,  (2) 
contracts  with  secondary  recipient 
organizations  including  delegate 
agencies. 

Also  include  any  contracts  with 
organizations  for  the  provision  of 
technical  assistance.  Do  not  include 
payments  to  individuals  on  this  line. 

Justification:  Attach  a  list  of 
contractors  indicating  the  name  of  the 
organization,  the  purpose  of  the 
contract,  and  the  estimated  dollar 
amount.  If  the  name  of  the  contractor, 
scope  of  work,  and  estimated  costs  are 
not  available  or  have  not  been 
negotiated,  indicate  when  this 
information  will  be  available.  Whenever 
the  applicant/grantee  intends  to 
delegate  a  substantial  part  (one-third,  or 
more)  of  the  project  work  to  another 
agency,  the  applicant/grantee  mixst 
provide  a  completed  copy  of  Section  B. 
Budget  Categories  for  each  contractor, 
along  with  supporting  information. 

Line  6g — Construction:  Leave  blank 
since  new  construction  is  not  allowable 
and  Federal  funds  are  rarely  used  for 
either  renovation  or  repair. 

Line  6h — Other:  Enter  the  total  of  all 
other  costs.  Such  costs,  where 
applicable,  may  include,  but  are  not 
limited  to:  insurance,  medical  and 
dental  costs;  noncontractual  fees  and 
travel  paid  directly  to  individual 
consultants;  local  transportation  (all 
travel  which  does  not  require  per  diem 
is  considered  local  travel);  space  and 
equipment  rentals;  printing  and 
publication;  computer  use;  training 
costs,  including  tuition  and  stipends, 
training  ser\'ice  costs  including  wage 
payments  to  individuals  and  supportive 
sen'ice  payments;  and  staff 
development  costs. 

Line  6i — Total  Direct  Charges:  Show 
the  totals  of  Lines  6a  through  6h. 

Zjne  6j— Indirect  Charges:  Enter  the 
total  amount  of  indirect  charges  (costs), 
if  any.  If  no  indirect  costs  are  requested, 
enter  "none."  Indirect  charges  may  be 
requested  if:  (1)  The  apphcant  has  a 
current  indirect  cost  rate  agreement 
approved  by  the  Department  of  Health 
and  Human  Services  or  another  Federal 
agency;  or  (2)  the  applicant  is  a  State  or 
local  government  agency.  Applicants 
other  than  state  and  local  governments 
are  requested  to  enclose  a  copy  of  this 
agreement.  Local  and  state  governments 
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should  enter  the  amount  of  indirect 
costs  determined  in  acxordatKe  with 
HHS  requirements.  When  an  indirect 
cost  rate  is  requested,  these  costs  are 
included  in  the  indirect  cost  pool  and 
should  not  be  also  charged  as  direct 
costs  to  the  grant 

In  the  case  of  training  grants  to  other 
than  state  or  local  governments  (as 
dePined  in  45  CFR  Pari  74).  Federal 
reimbursement  of  indirect  costs  will  be 
limited  to  the  lesser  of  the  negotiated  (or 
actual)  indirect  cost  rate  or  8  percent  of 
the  amount  allowed  for  total  project 
(Federal  and  non-Federal)  direct  costs 
exclusive  of  any  equipment  charges, 
rental  of  space,  tuition  and  fees, 
stipends,  post-doctoral  training 
allowances,  contractual  items,  and 
alterations  and  renovations.  As  part  of 
the  justification,  applications  subject  to 
this  limitation  should  specify  that  the 
Federal  reimbursement  will  be  limited 
to  8%. 

For  training  grant  applications,  the 
entry  for  line  6j  should  be  the  total 
indirect  costs  being  charged  to  the 
project.  The  Federal  share  of  indirect 
costs  is  calculated  as  shown  above.  The 
applicant's  share  is  calculated  as 
follows: 

(a)  Calculate  total  project  indirect 
costs  (a*)  by  applying  the  applicant's 
approved  indirect  cost  rate  to  the  total 
project  (Federal  and  non-Federal)  direct 
costs. 

(b)  Calculate  the  Federal  share  of 
indirect  costs  (b*)  at  8  percent  of  the 
amount  allowed  for  total  project 
(Federal  and  non-Federal)  direct  costs 
exclusive  of  any  equipment  charges,' 
rental  of  space,  tuition  and  fees,  post- 
doctoral training  allowances, 
contractual  items,  alterations  and 
renovations. 

(c)  Subtract  b*  from  a*.  The 
remainder  is  what  the  applicant  can 
claim  as  part  of  its  matching  cost 
contribution. 

Une  6k — To/a7.  Enter  the  total 
amounts  of  Lines  6i  and  6j. 

Line  7 — Pmgram  Income:  Estimate  the 
amount  of  income,  if  any.  expected  to  be 
generated  from  this  project  which  you 
wish  to  designate  as  match  (equal  to  the 
amount  shown  it  Item  15  on  Form  424). 
Warning:  Any  program  income 
indicated  at  the  bottom  of  Section  B  and 
item  15  on  the  face  sheet  of  Form  424 
will  be  included  as  part  of  non-Federal 
match  and  will  be  subject  to  the  rules 
for  documenting  completion  of  this 
pledge.  If  program  income  is  expected, 
but  is  not  needed  to  achieve  matching 
funds,  do  not  include  that  portion  here 
or  on  Item  IS  of  the  Form  424  face 
sheet.  Non-match  anticipated  program 
income  should  be  described  in  the  Level 


of  Effort  section  of  the  Program 
Narrative. 

Section  C — Non-Federal  Resources 

Line  12— Totals:  Enter  amounts  of 
non-Federal  resources  that  will  be  used 
in  carrying  out  the  proposed  project.  Do 
not  include  program  income  unless  it  is 
used  to  meet  match  requirements. 

Section  D — Forecasted  Cash  Needs: 
Not  applicable. 

Section  B— Budget  Estimate  of  Federal 
Funds  Needed  for  Balance  of  the  Project 
This  section  should  be  completed  only 
if  the  total  project  period  exceeds  17 
months. 

Line  20 — Totals:  Enter  the  estimated 
required  Federal  funds  (exclude 
estimates  of  the  amount  ofcost  sharing) 
for  the  period  covering  months  13 
through  24  under  column  "(b)  First;" 
and.  if  applicable,  for  months  25 
through  36  undo-  "(c)  Second." 

Section  F — Other  Budget  Information 

Line  21 — Direct  Charges:  Not 
applicable 

Line  22 — Indirect  Charges:  Enter  the 
type  of  indirect  rate  (provisional, 
predete/mined,  final  or  fixed)  to  be  in 
effect  during  the  funding  period,  the 
base  to  whidi  the  rate  is  applied,  and 
the  total  indirect  costs. 

Line  23 — Remarks:  Provide  any  other 
explanations  or  comments  deemed 
necessary. 

3.  SF  424B — Assurances 

SF  424B.  Assurances — Non- 
Construction  Programs,  contains 
assurances  required  of  applicants  under 
the  Discretionary  Funds  Program  of  the 
Administration  on  Aging.  Please  note 
that  a  duly  authorized  representative  of 
the  applicant  organization  must  certify 
that  the  applicant  is  in  compliance  with 
these  assurances. 

With  the  possible  exception  of  an 
Assurance  of  Protection  of  Human 
Subjects,  no  other  assurances  are 
required.  For  research  projects  in  which 
human  subjects  may  be  at  risk,  an 
Assurance  of  Protection  of  Human 
Subjects  may  be  needed.  If  there  is  a 
question  regarding  the  applicability  of 
this  assurance,  contact  the  Office  for 
Protection  from  Research  Risks  of  the 
National  Institutes  of  Health  at  (301) 
496-7041. 

4.  Certification  Forms 

Certifications  are  required  of  the 
applicant  regarding  (a)  lobbying;  (b) 
debarment,  suspension,  and  other 
responsibility  matters;  and  (3)  drug-free 
workplace  requirements.  Please  note 
that  a  duly  authorized  representative  of 
the  applicant  organization  must  attest  to 
the  applicant's  compUance  with  these 
certifications. 


5.  Project  Summary  Description 

On  a  separate  page,  provide  a  project 
summary  description  headed  by  two 
identifiers:  (1)  The  name  of  the 
applicant  organization  as  shown  in  SF 
424.  item  5  and  (2)  the  priority  area  as 
shown  in  the  upper  left  hand  comer  of 
SF  424.  Please  limit  the  summary 
description  to  one  page  with  a 
maximum  of  1,200  characters,  including 
words,  spaces  and  punctuation. 

Be  specific  and  succinct.  Outline  the 
objectives  of  the  project,  the  approaches 
to  be  used  and  the  outcomes  expected. 
At  the  end  of  the  summary,  list  major 
products  that  will  result  fivm  the 
proposed  project  (such  as  manuals,  data 
collection  instruments,  training 
packages,  audio-visuals,  software 
packages).  The  project  summary 
description,  together  with  the 
information  on  the  SF  424.  becomes  the 
project  "abstract"  which  is  entered  into 
AoA's  computer  data  base.  The  project 
description  provides  the  reviewer  with 
an  introduction  to  the  substantive  parts 
of  the  application.  Therefore,  care 
should  be  taken  to  produce  a  summary 
which  accurately  and  concisely  reflects   . 
the  proposal. 

6.  Program  Narrative 

The  Program  Narrative  is  the  critical 
part  of  the  application.  It  should  be 
clear,  concise,  and.  of  course,  | 

responsive  to  the  priority  area  under 
which  the  application  is  being 
submitted.  In  describing  your  proposed 
project,  make  certain  that  you  respond 
fully  to  the  evaluation  criteria  set  forth 
in  Section  F  above.  The  format  of  the 
narrative  should,  in  fact,  parallel  the 
criteria,  begiiming  with  an  integrated 
discussion  of  (A)  the  project's 
purpose(s).  relevance,  significance,  and 
responsiveness  to  the  priority  area, 
which  answers  the  questions  of  why  the 
project  should  be  undertaken  and  what 
it  intends  to  accomplish.  The  next 
section  of  the  narrative  provides  a 
detailed  explanation  of  (6)  the 
approach(es)/methodology  the  project 
will  follow  to  achieve  its  purpose(s). 
leading  to  a  discussion  of  (C)  the 
anticipated  outcomes/ results/benefits  of 
the  project,  how  these  will  be  evaluated, 
disseminated,  and  utilized.  The 
narrative  concludes  with  (D)  the  level  of 
effort  needed  to  carry  out  the  project,  in 
terms  of  the  Project  Director  and  other 
key  staff,  funding,  and  other  resources. 

Please  have  the  narrative  typed  on 
one  side  of  8  W  x  1 1"  plain  white  i 

paper  with  1"  margins  on  both  sides.  | 
All  pages  of  the  narrative  (including  > 
charts,  tables,  maps,  exhibits,  etc.)  i 

should  be  sequentially  ntimbered,  j 

beginning  with  "Objectives  and  Need      i 
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for  Assistance"  as  page  number  one. 
(Applicants  should  not  submit 
reproductions  of  larger  size  paper, 
reduced  to  meet  the  size  requirement). 
The  narrative  should  also  identify  the 
author(s)  of  the  proposal,  their 
relationship  with  the  applicant,  and  the 
role  they  will  play,  if  any,  should  the 
project  be  funded.  This  narrative 
guidance  is  in  accordance  with  that 
provided  in  OMB  Circular  A-102.  The 
checklist  (see  Section  K.  below)  is 
consistent  with  that  approved  under 
OMB  control  number  0937-0189. 

7.  Organizational  Capability  Statement 
and  Vitae  for  Key  Project  Personnel 

The  organizational  capability 
statement  should  describe  how  the 
applicant  agency  (or  the  particular 
division  of  a  larger  agency  which  will 
have  responsibility  for  thi.<;  project)  is 
organized,  the  nature  and  scope  of  its 
work  and/or  the  capabilities  it 
possesses.  This  description  should 
cover  capabilities  of  the  applicant  not 
included  in  the  program  narrative. 
Include  descriptions  of  any  current  or 
previous  relevant  experience.  Describe 
the  competence  of  the  project  team  and 
its  record  for  preparing  cogent  and 
useful  reports,  publications,  and  other 
products.  Include  an  organization  chart 
showing  the  relationship  of  the  project 
to  the  current  organization.  Include 
vitae  for  key  project  staff  only. 

K.  Checklist  for  a  Complete  Application 

The  checklist  below  should  be  typed 
on  8V/'  X  11"  plain  white  paper, 
completed  and  included  in  your 
application  package.  It  will  help  in 
properly  preparing  your  application. 

Checklist 

I  have  checked  my  application 
package  to  ensure  that  it  includes  or  is 
in  accord  with  the  following: 
— One  original  application  plus  two 

copies,  each  stapled  securely  (no 


folders  or  binders)  with  the  SF  424  as 
the  first  page  of  each  copy  of  the 
apphcation; 

— SF  424;  SF  424A— Budget  Information 
(and  accompanying  Budget 
justification);  SF  424B — Assurances; 
and  Certifications; 

— SF  424  has  been  completed  according 
to  the  instructions,  signed  and  dated 
by  an  authorized  official  (item  18); 

—The  number  of  the  priority  area  under 
which  the  application  is  submitted 
has  been  identified  in  the  box 
provided  at  the  top  left  of  the  SF  424; 

— As  necessary*,  a  copy  of  the  current 
indirect  cost  rate  agreement  approved 
by  the  Department  of  Health  and 
Human  Services  or  another  Federal 
agency; 

— Proof  of  nonprofit  status,  as  necessary-; 

— Summary  description: 

— Program  narrative; 

— Organizational  capability  statement 
and  vitae  for  key  personnel; 

— Letters  of  commitment  and 
cooperation,  as  appropriate 

L.  Points  to  Remember 

1.  There  is  a  forty  (40)  double-spaced 
page  limitation  for  the  substantive  parts 
of  the  application.  Before  submitting 
your  application,  please  check  that  you 
have  adhered  to  this  requirement  which 
is  spelled  out  in  Section  D. 

2.  You  are  required  to  send  an  original 
and  two  copies  of  an  application. 

3.  Indicate  the  priority  area  in  the  box 
at  the  top  left  hand  comer  of  the  SF  424. 

4.  The  summary'  description  (1.200 
characters  or  less)  should  accurately 
reflect  the  nature  and  scope  of  the 
proposed  project. 

5.  To  meet  the  cost  sharing 
requirement  (see  Section  C  above),  you 
must,  at  a  minimum,  match  $1  for  every 
S3  requested  in  Federal  funding  to  reach 
25%  of  the  total  project  cost.  For 
example,  it  your  request  for  Federal 
funds  is  S90.000,  then  the  required 
minimum  match  or  cost  sharing  is 


$30,000.  The  total  project  cost  is 
$120,000.  of  which  your  $30,000  share 
is  25%. 

6.  Indirect  costs  of  training  grants  may 
not  exceed  8%. 

7.  In  following  the  required  format  for 
preparing  the  program  narrative,  make 
certain  that  you  have  responded  fully  to 
the  four  (4)  evaluative  criteria  which 
will  be  used  by  reviewers  to  evaluate 
and  score  all  applications. 

8.  Do  not  include  letters  which 
endorse  the  project  in  general  and 
perfunctory  terms.  In  contrast,  letters 
which  describe  and  verify  tangible 
commitments  to  the  project,  e.g..  funds, 
staff,  space,  should  he  included. 

9.  If  duplicate  applications  are 
submitted  under  different  priority  areas. 
AoA  reserves  the  right  to  select  the 
single  priority  area  under  which  it  will 
be  reviewed. 

10.  If  more  than  one  project 
application  is  submitted,  each  should  be 
submitted  under  separate  cover. 

11.  Before  submitting  the  application, 
have  someone  other  than  the  author(s): 

1)  apply  the  screening  requirements  to 
make  sure  you  are  in  compliance;  and 

2)  carry  out  a  trial  run  review  based 
upon  the  evaluative  criteria.  Take  the 
opportunity  to  consider  the  results  of 
the  trial  run  and  then  make  whatever 
changes  you  deem  appropriate. 

12.  Each  application  must  be  mailed 
by  midnight,  June  12,  1995  or  hand- 
delivered  by  5:30  p.m..  Eastern  Time,  on 
June  12, 1995. 

Mail  or  hand-deliver  the  application 
to:  Department  of  Health  and  Human 
Ser\ices,  Administration  on  Aging, 
Office  of  Administration  and 
Management,  330  Independence 
Avenue  SW.,  Room  4644.  Washington. 
D.C.  20201  Attn:  AoA-95-1. 

Dated:  .April  6,  1995 
Fernando  M.  Torres-Gil. 

A5si!.tant  Secretary  for  Aging. 
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•(N«.os«s-«e4e 


ASSUfUNCES  —  NON-CONSTRUCTION  PROGRAMS 


NoU: 


Certain  of  thcM  sMurmncct  may  not  be  applicable  to  your  prqiect  or  program,  ir  you  have  questions, 
please  contact  the  awarding  agency  Further,  certain  Federal  awarding  agencies  may  require  applicants 
to  certify  to  additional  assurances.  If  such  is  the  ease,  you  will  be  notified. 

As  the  duly  authoriied  represenutive  of  the  applicant  I  certify  that  the  applicant: 


1  Has  the  legal  authority  to  apply  for  Federal 
assistance,  arul  the  institutional,  managerial  and 
financial  capability  (including  funds  sufTicient  to 
pay  the  non- Federal  share  of  project  costs)  to 
ensure  proper  planning,  management  and  com- 
pletion of  the  project  described  in  this  application. 

2  Will  give  the  awarding  agency,  the  Comptroller 
General  of  the  United  States,  and  if  appropriate, 
the  State,  through  any  authorized  representative, 
access  to  and  the  right  to  examine  ail  records, 
books,  papers,  or  documents  related  to  the  award, 
and  will  establish  a  proper  accounting  system  in 
acco«jance  with  generally  accepted  accounting 
standards  or  agency  directives 

3  Will  establish  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
constitutes  or  presents  the  appearance  of  personal 
or  organizational  conflict  of  interest,  or  personal 

gain 

4.  Will  initiate  and  complete  the  work  within  the 
applicable  time  frame  after  receipt  of  approval  of 
the  awarding  agency 

5  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U  S  C  H  4728-4763) 
relating  to  prescribed  standards  for  merit  systems 
for  programs  furxled  under  one  of  the  nineteen 
statutes  or  regulations  specified  in  Appendix  A  of 
0PM  *  Standards  for  a  .Merit  System  of  Personnel 
Administration  (5  C  F  R  900,  Subpart  F) 

6  Will  comply  with  all  Federal  statutes  relating  to 
nondiscrimination    These  include  but  are  not 
limited  to  (a)  Title  VI  of  the  Civil  Rights  Act  of 
1964  (P  L  88-352)  which  prohibits  discrimination 
on  the  basis  of  race,  color  or  national  origin,  (b) 
Title  IX  of  the  Education  Amendments  of  1972,  as 
amended  (20  LSC  H  1681  1683.  and  1685  1686), 
which  prohibits  discrimination  on  the  basis  of  sev 
(c)  Section  504  of  the  Rehabilitation  Act  of  \9T3,  as 
amended  (29  L  SC    §  794),  which  prohibiU  dis 
crimination  on  the  basis  of  handicaps,  (d)  the  Age 
Discrimination  Act  of  1975,  as  amended   (42 
U  S  C  §§  6101  6107).  which  prohibits  discnm 
ination  on  thebasi<.  of  age 


(e)  the  Drug  Abuse  OfTice  and  Treatment  Act  of 
1972  (P  L  92-255).  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  drug  abuse,  (D 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention.  Treatment  and  Rehabilitation  Act  of 
1970  (P  L  91-616),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholism,  (g)  If  523  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  US  C  290  dd  3  and  290  ee- 
3),  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records,  (h)  Title 
VIII  of  the  Civil  Rights  Act  of  1968  (42  U  S  C  I 
3601  et  *eq  ),  as  amended,  relating  to  non- 
discrimination in  the  sale,  rental  or  financing  of 
housing,  (i)  any  other  nondiscrimination 
provisions  in  the  specific  statute(s)  under  which 
application  for  Federal  assistance  is  being  made, 
and  (j)  the  requirements  of  any  other 
nondiscrimination  statute(s)  which  may  apply  to 
the  application. 

7  Will  comply,  or  has  already  complied,  with  the 
requirements  of  Titles  II  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (P  L.  91-646) 
which  provide  for  fair  and  equitable  treatment  of 
persona  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs 
These  requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes  regardless 
of  Federal  participation  in  purchases 

8  Will  comply  with  the  provisions  of  the  Hatch  Act 
(5  U  S  C  H  1501-1508  and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds 

9  Will  comply,  as  applicable,  with  the  provisions  of 
the  Davis  Bacon  Act  (40  US  C  JJ  276a  to  276a 
7).  the  Copeland  Act  (40  U  SC  I  276c  and  18 
use  it  874),  and  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U  SC  ii  327  333). 
regarding  labor  standards  for  federally  assisted 
construction  subagreements 


10.  Will  comply,  if  applicable,  with  flood  insurance 
purchase  requirements  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973  (P  L.  93-234) 
which  requires  recipients  in  a  special  flood  hazard 
area  to  participate  in  the  program  andto  purchase 
flood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or  more. 

11.  Will  comply  with  environmental  standards  which 
may  be  prescribed  pursuant  to  the  following  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  Environmental 
Policy  Act  of  1969  (P.L  91-190)  and  Executive 
Order  (EO)  11514,  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738,  (c)  protection  of 
wetlands  pursuant  to  EO  11990,  (d)  evaluation  of 
flood  hazards  in  floodplains  in  accordance  with  EO 
11988,  (e)  assurance  of  project  consistency  with 
the  approved  State  management  program 
developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  use  Si  1451  et  seq  ),  (f) 
conformity  of  Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1955,  as  amended  (42  U  S  C  i 
7401  et  seq),  (g)  protection  of  underground  sources 
of  drinking  water  under  the  Safe  Drinking  Water 
Act  of  1974,  as  amended,  (PL.  93-523).  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973,  as  amended,  (PL 
93-205) 

12  Will  comply  with  the  Wild  and  Scenic  Rivers  Act 
of  1968  (16  use  Si  1271  et  seq  )  related  to 
protecting  components  or  fwtential  components  of 
the  national  wild  and  scenic  rivers  system. 


13.  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966,  as  amended  (16 
use  470),  EO  11593  (identification  and 
protection  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974(16USC  469a-letseq). 

14.  Will  comply  with  PL  93-348  regarding  the 
protection  of  human  subjects  involved  in  research, 
development,  and  related  activities  supported  by 
this  award  of  assistance. 

15  Will  comply  with  the  Laboratory  Animal  Welfare 
Act  of  1966  (PL.  89  544,  as  amended.  7  US  C 
2131  et  seq.)  pertaining  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  of  assistance 

16.  Will  comply  with  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U  SC  ii  4801  et  seq  )  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
structures 

17.  Will  cause  to  be  performed  the  required  financial 
and  compliance  audits  in  accordance  with  the 
Single  Audit  Act  of  1984 

18  Will  comply  with  all  applicable  requirements  of  all 
other  Federal  laws,  executive  orders,  regulations 
and  f>olicies  governing  this  program 


■  GNA^uRE  Of  AUTHOR  ZED  CERTIFYING  O^fiCiAL 


Title 


APPLICANT  ORGAN'2A'')0\ 


DATE  SUBMITTED 


f^r^c-tua  Ov  owe  OCi***  *  '02 
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c«rtifie«tioB  l^^ardiag  LobbylBg 

CTtification  for  Contracf .  Grants.  Loans 
and  Cooperative  Aqreawntg 


The  undersigned  certifies,  to  the  best  of  his  or  her  knowledge  and 
belief,  that: 

(1)  No  Federal  Appropriated  Funds  have  been  paid  or  will  be  paid,  by  or 
on  behalf  of  the  undersigned,  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or  enployee  or  any  agency,  a  Member 
of  Congress,  an  officer  or  employee  of  Congress  in  connection  with  the 
warding  of  any  Federal  contract,  the  making  of  any  Federal  grant,  the 
making  of  any  Federal  loan,  the  entering  into  of  any  cooperative 
agreement,  and  the  extension,  continuation,  renewal,  amendment,  or 
modification  of  any  Federal  contract,  grant,  loan,  or  cooperative 
agreement. 

(2)  If  any  funds  other  than  Federal  appropriated  funds  have  been  paid 
or  will  be  paid  to  any  person  for  influencing  or  attempting  to 
influence  an  officer  or  employee  or  any  agency,  a  Member  of  Congress, 
an  officer  or  employee  of  Congress,  or  an  Federal  contract,  grant,  loan 
or  cooperative  agreement,  the  undersigned  shall  complete  an  submit 
Standard  Form-LLL,  "Disclosure  Form  to  Report  Lobbing,"  in  accordance 
with  its  instructions. 

(3)  The  undersigned  shall  require  that  the  language  of  this 
certification  be  included  in  the  award  documents  for  all  subawards  at 
all  tiers  (including  subcontracts,  subgrants,  and  contracts  under 
grants,  loans,  and  cooperative  agreements)  and  that  all  subrecipients 
shall  certify  and  disclose  accordingly. 

This  certification  is  a  material  representation  of  fact  upon  which 
reliance  was  placed  when  this  transaction  was  made  or  entered  into. 
Submission  of  this  certification  is  a  prerequisite  for  making  or 
entering  into  this  transaction  imposed  by  section  1352,  title  31,  U.S. 
Code.   Any  person  who  fails  to  file  the  required  certif icati'on  shall  be 
subject  to  a  civil  penalty  of  not  less  than  $10,000  and  not  more  than 
$100,000  for  each  such  failure. 


Organization 


Authorized  Signature. 


Title 


Date 


NOTE:   If  Disclosure  Forms  are  required,  please  contact:  Margaret  A. 
Tolson,  Director;  Grants  Management  Division;  330  Independence  Avenue, 
S.W.,  Room  4256-COHEN;  Washington,  D.C.   20201-0001 


CERTIFICATION  REGARDING  DEBARMENT,  SUSPENSION,  AND  OTHER 
RESPONSIBILITY  MATTERS  -  PRIMARY  COVERED  TRANSACTIONS 

By  signing  and  submitting  this  proposal,  the  applicant,  defined 
as  the  primary  participant  in  accordance  with  45  CFR  Part  76, 
certifies  to  the  best  of  its  knowledge  and  believe  that  it  and 

its  principals: 

(a)  are  not  presently  debarred,  suspended,  proposed 
for  debarment,  declared  ineligible,  or  voluntarily  excluded  from 
covered  transactions  by  any  Federal  Department  or  agency: 

(b)  have  not  within  a  3 -year  period  preceding  this 
proposal  been  convicted  or  had  a  civil  judgment  rendered  against 
them  for  commission  of  fraud  or  a  criminal  offense  in  connection 
with  obtaining,  attempting  to  obtain,  or  performing  a  public 

(Federal,  State,  or  local)  transaction  or  contract  under  a  public 
transaction;  violation  of  Federal  or  State  antitrust  statutes  or 
commission  of  embezzlement,  theft,  forgery,  bribery, 
falsification  or  destruction  of  records,  making  false  statements, 
or  receiving  stolen  property; 

(c)  are  not  presently  indicted  or  otherwise  criminally 
or  civilly  charged  by  a  governmental  entity  (Federal,  State  or 
local)  with  comir.ission  of  any  of  the  offenses  enumerated  in 
paragraph  (1) (b)  of  this  certification;  and 

(d)  have  not  within  a  3-year  period  preceding  this 
application/proposal  had  one  or  more  public  transactions 
(Federal,  State,  cr  local)  terminated  for  cause  or  default. 

The  inability  of  a  person  to  provide  the  certification  required 
above  will  not  necessarily  result  in  denial  of  participation  in 
this  covered  transaction.   If  necessary,  the  prospective 
participant  shall  submit  an  explanation  of  why  it  cannot  provide 
the  certification.   The  certification  or  explanation  will  be 
considered  in  connection  with  the  Department  of  Health  and  Human 
Services  (HHS)  determination  whether  to  enter  into  this 
transaction.   However,  failure  of  the  prospective  prim.ary 
participant  to  furnish  a  certification  or  an  explanation  shall 
disqualify  such  person  from  participation  in  this  transaction. 

The  prospective  primary  par*-icipant  agrees  that  by  submitting 
this  rrrpcsal,  it  will' induce  th€  clause  entitled  "Certification 
Regarding  Debarment,  Suspension,  Ineligibility,  and  Voluntary 
Exclusion  -  Lower  Tier  Covered  Transaction."  provided  below 
without  modification  in   all  lower  tier  covered  transactions  and 
in  all  solicitations  for  lower  tier  covered  transactions. 
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CERTIFICATION  RgQARDING  DgBARMBHT.  SUSPENSION.  AND  OTHER 
RESPONSIBILITY  MATTERS  -  PRIMARY  COVERED  TRANSACTIONS 

(To  Be  Supplied  to  Lower  Tier  Participants) 

By  signing  and  submitting  this  lower  tier  proposal,  the 
prospective  lower  tier  participant,  as  defined  in  45  CFR  Part  76, 
certifies  to  the  best  of  its  knowledge  and  belief  that  it  and  its 
principals : 

(a)  are  not  presently  debarred,  suspended,  proposed 
for  debarment,  declared  ineligible  or  voluntarily  excluded  from 
participation  in  this  transaction  by  any  federal  department  or 

agency. 

(b)  where  the  prospective  lower  tier  participant  is 
unable  to  certify  to  any  of  the  above,  such  prospective 
participant  shall  attach  an  explanation  to  this  proposal. 

The  prospective  lower  tier  participant  further  agrees  by 
submitting  this  proposal  that  it  will  include  this  clause 
entitled  "Certification  Regarding  Debarment,  Suspension, 
Ineligibility,  and  Voluntary  Exclusion  -  Lower  Tier  Covered 
Transaction."  without  modification  in  all  lower  tier  covered 
transactions  and  in  all  solicitations  for  lower  tier  covered 
transactions.  ' 


U.S.  Department  of  Health  and  Human  Services 

Certification  Regarding  Drug-Free  Workplace  Requirements 
Grantees  Other  Than  Individuals 

By  signing  and/or  autHnitting  this  application  or  grant  agreement,  the  grantaa  It  providing  the  certification 
set  out  belowiL 

This  certification  is  required  by  regulations  implementing  the  Drug-Free  Worlcplace  Act  of  1988. 45  CFR  Part  76,  SuMart 
F.  The  regulalions,  published  in  the  May  25, 1990  Federal  Register,  require  certificatioo  by  grantees  that  they  will  maiiitain 
a  drug-free  woricplace.  The  certification  set  out  below  is  a  material  representation  of  fact  upon  which  reliance  will  be  placed 
when  the  Department  of  Health  and  Human  Services  (HHS)  determines  to  award  the  grant.  If  it  is  later  determined  that 
the  grantee  knowingly  rendered  a  false  certification,  or  otherwise  violates  the  requirements  of  the  Drug- Free  Workplace 
Act,  HHS,  in  addition  to  any  other  remedies  available  to  the  Federal  Government,  may  taken  aaion  authorized  under  the 
Drug-Free  Workplace  Act.  False  certification  or  violation  of  the  certification  shall  be  grounds  for  suspension  of  payments, 
suspension  or  termination  of  grams,  or  governmentwide  suspension  or  debarment. 

Workplaces  under  grants,  for  grantees  other  than  individuals,  need  not  be  ideotiTied  on  the  certification.  If  known,  they 
may  be  identified  in  the  grant  application.  If  (he  grantee  does  not  identify  the  workplaces  at  the  time  of  application,  or  upon 
award,  if  there  is  no  application,  the  grantee  must  keep  the  identity  of  the  workplace(s)  on  file  in  its  office  and  make  the 
information  available  for  Federal  inspection.  Failure  to  identify  all  known  workplaces  constitutes  a  violation  of  the  grantee's 
drug-free  workplace  requirements. 

Workplace  identifications  must  include  the  actual  address  of  buildings  (or  parts  of  buildings)  or  other  sites  where  work 
under  the  grant  takes  place.  Categorical  descriptions  may  be  used  (e.g.,  all  vehicles  of  a  mass  transit  authority  or  State 
highway  department  while  in  operation,  State  employees  in  each  local  unemployment  office,  performers  in  concert  halls  or 
radio  studios ) 

If  the  workplace  identified  to  HHS  changes  during  the  performance  of  the  grant,  the  grantee  shall  inform  the  agency  of 
the  change(s),  if  it  previously  identified  the  workplaces  in  question  (see  above). 

Definitions  of  terms  in  the  Nonprocurement  Suspension  and  Debarment  conunon  rule  and  Drug-Free  Workplace 
common  rule  apply  to  this  certification.  Grantees'  attention  is  called,  in  particular,  to  the  following  definitions  from  these 
rules: 

'Cootrolttd  subsUnce*  means  a  controlled  substance  in  Schedules  I  through  V  of  the  Controlled  Substances  Act  (21 
use  812)  and  as  further  defined  by  regulation  (21  CFR  1308.11  through  1308.15). 

'Conviction*  means  a  finding  of  guilt  (including  a  plea  of  nolo  contendere)  or  imposition  of  sentence,  or  both,  by  any 
judicial  body  charged  with  the  responsibility  to  determine  violations  of  the  Federal  or  State  criminal  drug  statutes; 

'Criminal  drug  sUtutc*  means  a  Federal  or  non-Federal  criminal  statute  involving  the  manufacture,  distribution, 
dispensing,  use,  or  po<ses.<ion  of  any  controlled  substance; 

'Employee"  means  the  employee  of  a  grantee  directly  engaged  in  the  performance  of  work  under  a  pant,  including  (i) 
All  'direct  charge'  employees;  (ii)  all  'mdircct  charec"  employees  unless  their  impact  or  involvement  is  insignificant  to  the 
performance  of  the  grant;  and,  (iii)  temporar.  personnel  and  consultants  who  are  directly  engaged  in  the  performance  of 
work  under  the  grant  and  viho  are  on  (he  grantee's  pavToll.  This  definition  docs  not  include  workers  not  on  the  payroll  of 
the  grdntee  (e.g  .  volunteers,  even  if  used  to  meet  a  matching  requirement;  consultants  or  independent  contractors  not  on 
the  grantees  pa>7oll,  or  employees  of  subrecipients  or  subcontractors  in  covered  workplaces). 

The  grantee  certifies  that  H  will  or  will  continue  to  provide  a  drug-free  workplace  by: 

(a)  Publishing  a  statement  notifying  employees  that  the  unlawful  manufacture,  distribution,  dispensing,  possession  or 
use  of  a  controlled  substance  is  prohibited  in  the  grantee's  workplace  and  specifying  the  actions  that  will  be  taken  agamsl 
employees  for  violation  of  such  prohibition; 

(b)  Establishing  an  ongoing  drug-free  awareness  program  to  inform  employees  about: 

(1)  The  dangers  of  drug  abuse  in  the  workplace;  (2)  The  grantee's  policy  of  maintaining  a  drug-free  workplace;  (3)  Any 
available  drug  counseling,  rehabilitation,  and  employee  assistance  programs;  and,  (4)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violations  occurring  in  the  workplace; 

(c)  Making  it  a  requirement  that  each  empio>'ee  to  be  engaged  in  the  performance  of  the  grant  be  given  a  copv  of  the 
statement  required  b\  paragraph  (a); 

(d)  Notifying  the  employee  in  the  statement  required  by  paragraph  (a)  that,  as  a  condition  of  employment  under  the 
gram,  the  employee  will: 

(1)  Abide  by  the  terms  of  the  sJatement;  and,  (2)  Notify  the  employer  in  writing  of  his  or  her  conviction  for  a  violation 
of  a  criminal  drug  statute  occurring  in  the  workplace  no  later  than  five  calendar  days  after  such  cooviaion; 

(e)  Notifying  the  agency  in  writing,  within  tco  calendar  days  after  receiving  notice  under  subparagraph  (d)(2)  from  an 
employee  or  otherwise  receiving  aaual  nonce  of  such  conviction.  Employers  of  convicted  employees  must  provide  notice, 
including  position  title,  (o  every  grant  officer  or  other  designee  on  whose  grant  activity  the  convicted  employee  was  working, 
unless  the  Federal  agency  has  designated  a  central  point  for  the  receipt  of  such  notices.  Notice  shall  include  the 
identification  numbcr(s)  of  each  affected  grant; 

(Continued  on  nwne  side  of  this  sheet) 
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(0  Taking  one  of  ihc  folkywiag  MtioM,  wkUa  30  cakadar  days  of  reoetvi^  aotice  oader  tobfwr^rapb  (dK2),  with 
respect  to  any  employee  wfao  is  to  ooavided: 

(1)  Taking  approprialc  pertoonel  actioo  against  such  an  employee,  up  to  aod  includiag  termination,  coosistent  with  the 
requirements  of  the  Rehabiliiation  Act  of  1973,  as  amended,  or,  (2)  Requiring  such  employee  to  partidpMe  satisfactorily 
in  a  drug  abuse  assistance  or  rehabibiation  program  approved  for  such  purpotes  by  a  Federal,  State,  or  local  health,  law 
enforcement,  or  other  appropriate  agency. 

(g)  Making  a  good  faith  cfTort  to  coatinuc  to  maintain  a  drug-free  workplace  through  implementation  of  paragraphs  (a), 
(b).(c),(d),(e)and(0 
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Food  and  Di^g  Administration 
[Docket  No.  95F-0065] 

BASF  Corp.;  Filing  of  Food  Additive 
Petition 

AGENCY:  Food  and  Drug  Administrations 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Admini.stration  (FDA)  is  announcing 
that  BASF  Corp.  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  a  polyamide- 
ethyleneimine-epichlorohydrin  resin  as 
a  component  of  paper  and  paperboard 
in  contact  with  aqueous  and  fatty  food. 
DATES:  Written  comments  on  the 
petitioner's  environmental  assessment 
by  May  15,  1995. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  rm.  1-23,  12420 
Parklawn  Dr.,  Rockville,  MD  20857 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  E.  Robertson,  Center  for  Food 
Safety  and  Applied  Nutrition  {HFS- 
216).  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington.  DC  20204, 
202-418-3089. 

SUPPLEMENTARY  INFORMATION:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5)  (21  U.S.C.  348(b)(5))), 
notice  is  given  that  a  food  additive 
petition  (FAP  5B4452)  has  been  filed  bv 
BASF  Corp.,  1609  Biddle  Ave., 
Wyandotte,  MI  48192.  The  petition 
propo,ses  to  amend  the  food  additive 
regulations  in  §  176.170  Components  of 
paper  and  paperboard  in  contact  with 
aqueous  and  fatty  foods  (21  CFR 
176.170)  to  provide  for  the  safe  use  of 
a  polyamide-ethyleneimine- 
epichlorohydrin  resin  as  a  component  of 
paper  and  paperboard  in  contact  with 
aqueous  and  fatty  foods. 

The  potential  environmental  impact 
of  this  action  is  being  reviewed.  To 
encourage  public  participation 
consistent  with  regulations  promulgated 
under  the  National  Environmental 
Policy  Act  (40  CFR  1501.4  (b)),  the 
agency  is  placing  the  environmental 
assessment  submitted  with  the  petition 
that  is  the  subject  of  this  notice  on 
public  display  at  the  Dockets 
Management  Branch  (address  above)  for 
public  review  and  comment.  Interested 
persons  may,  on  or  before  May  15, 1995. 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
comments.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
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docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday  FDA  will  also 
place  on  public  display  any 
amendments  to,  or  comments  on,  the 
petitioner's  environmental  assessment 
without  further  announcement  in  the 
Federal  Register.  If,  based  on  its  review, 
the  agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated  March  24. 1995 

Eugene  C.  Coleman, 

Acting  Director.  Office  ofPremarket 
Approval.  Center  for  Food  Safety  and  Applied 
Mutrition 

IFR  Doc.  95-9180  Filed  4-12-95,  8:45  am] 
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[Docket  No.  95F-0064] 

Johnson  Matttiey  Chemicals;  Filing  of 
Food  Additive  Petition 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Johnson  Matthey  Ch'emicals  has 
filed  a  petition  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  silver 
chloride  coated  titanium  dioxide  in 
resinous  and  polymeric  coatings. 
DATES:  Written  comments  on  the 
petitioner's  environmental  assessment 
by  May  15.  1995 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
ParklawTi  Dr.,  Rockville,  MD  20857 

FOR  FURTHER  INFORMATION  CONTACT: 
Diane  E.  Robertson,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
216),  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington.  DC  20204. 
202-418-3089. 

SUPPLEMENTARY  INFORMATION:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5)  (21  U.S  C.  348(b)(5))). 
notice  is  given  that  a  food  additive 
petition  (FAP  5B4453)  has  been  filed  by 
Johnson  Matthey  Chemicals,  c/o  1000 
Potomac  St  NW.,  Washington.  DC 
20007  The  petition  proposes  to  amena 
the  food  additive  regulations  in 


§  175.300  Resinous  and  pohmenc 
coatings  (21  CFR  175.300)  to  provide  for 
the  safe  use  of  silver  chloride  coated 
titanium  dioxide  as  a  preservative  in 
resinous  and  polymeric  coatings. 

The  potential  environmental  impact 
of  this  action  is  being  reviewed.  To 
encourage  public  participation 
consistent  with  regulations  promulgated 
under  the  National  Environmental 
PoUcy  Act  (40  CFR  1501.4  (b)),  the 
agency  is  placing  the  environmental 
assessment  submitted  with  the  petition 
that  is  the  subject  of  this  notice  on 
public  display  at  the  Dockets 
Management  Branch  (address  above)  for 
public  review  and  comment.  Interested 
persons  may.  on  or  before  May  15,  1995, 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
comments.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  Submit  one  copy 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday.  FDA  will  also 
place  on  public  display  any 
amendments  to,  or  comments  on,  the 
petitioner's  environmental  assessment 
without  further  announcement  in  the 
Federal  Register.  If,  based  on  its  review, 
the  agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulatioi>in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  March  24. 1995 
Eugene  C.  Coleman, 

Acting  Director.  Office  ofPremarket 
Approval,  Center  for  Food  Safety  and  Applied 
.\utrition 

IFR  Doc.  95-9179  Filed  4-12-95.  8:45  am) 
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[Docket  No.  95M-0068] 

* 

Polymer  Technology  Division  of 
Wilmington  Partners  L.  P.;  Premarket 
Approval  of  BOSTON  Advance."^ 
Comfort  Formula  Conditioning 
Solution 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Polymer 
Technology  Division  of  Wilmington 
Partners  L.  P  .  Wilmington.  MA.  for 
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premarket  approval,  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (the  act). 
of  the  BOSTON  Advance^^D  Comfort 
Formula  Conditioning  Solution.  FDA's 
Center  for  Devices  and  Radiological 
Health  (CDRH)  notified  the  applicant, 
by  letter  of  March  1,  1995.  of  the 
approval  of  the  application. 
DATES:  Petitions  for  administrative 
review  by  May  l.S.  1995. 
ADDRESSES:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  rm.  1-23. 
12420  Parklawn  Dr..  Roc.kville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  M.  Whipple.  Center  for  Devices 
and  Radiological  Health  (HFZ-460). 
Food  and  Drug  Administration.  9200 
Corporate  Blvd..  Rockville.  MD  20850, 
.301-594-1744. 

SUPPLEMENTARY  INFORMATION:  On 
December  29,  1992,  Polymer 
Technology  Division  of  Wilmington 
Partners  L.  P.,  Wilmington,  MA  01887. 
submitted  to  CDRH  an  application  for 
premarket  approval  of  the  BOSTON 
Advanced  Comfort  Formula 
Conditioning  Solution.  The  device  is  a 
disinfecting  and  soaking  solution  and  is 
indicated  for  disinfecting  and  soaking 
fluoro  silicone  acrylate  and  silicone 
acrylate  rigid  gas  permeable  contact 
lenses. 

In  accordance  with  the  provisions  of 
section  515(c)(2)  of  the  act  (21  U.S.C. 
360e(c)(2))  as  amended  by  the  Safe 
Medical  Devices  Act  of  1990.  this 
premarket  approval  application  (PMA) 
was  not  referred  to  the  Ophthalmic 
Devices  Panel  of  the  Medical  Devices 
Advisory  Committee,  an  FDA  advisory 
committee,  for  review  and 
recommendation  because  the 
information  in  the  PMA  substantially 
duplicates  information  previously 
reviewed  by  this  panel.  On  March  1. 
1995.  CDRH  approved  the  application 
by  a  letter  to  the  applicant  from  the 
Director  of  the  Office  of  Device 
Evaluation.  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

Opportunity  for  Administralive  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 


person  to  petition,  under  section  515(g) 
of  the  act,  for  admini.strative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  part  12  (21 
CFR  part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
n  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  S  10.33(b)  (21 
CFR  10.33(b)).  A  petitioner  shall 
identify  the  form  of  review  requested 
(hearing  or  inde[)endent  advisory 
committee)  and  shall  submit  with  the 
petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may.  at  any  time  on  or 
before  May  15.  1995.  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

This  notice  is  issued  under  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(sees.  515(d),  520(h)  (21  U.S.C.  3fi0e(d), 
360j(h)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10)  and  redelegated  to  the 
Director,  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.53). 

Datfd  March  24,  1995 

Joseph  A.  Levin. 

Deputy  Director  for  Regulations  Policy.  Center 
fnr  Devices  and  Radiological  Health 

jFR  Doc  95-9181  Filed  4-12-95;  845  ami 
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Public  Health  Service 

Statement  of  Organization.  Functions, 
and  Delegations  of  Authority;  Office  of 
the  Assistant  Secretary  for  Health 

Part  H,  Public  Health  Service  (PHS), 
Chapter  HA  (Office  of  the  Assistant 
Secretary  for  Health),  of  the  Statement 
of  Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 


Services  (DHHS)  (42  FR  61318, 
December  2,  1977.  as  amended  most 
recently  at  60  FR  8410,  February  14, 
1995)  is  amended  to  reflect  a  title 
change  for  the  Office  of  Management, 
Office  of  the  Assistant  Secretary  for 
Health. 

Office  of  the  Assistant  Secretary  for 
Health 

Under  Chapter  HA.  Office  of  the 
Assistant  Secretary  for  Health,  Section 
HA-10,  Organization,  change  item.ll. 
Office  of  Management  (HAU)  to  11. 
Office  of  Management  and  Budget 
(HAU). 

Under  Section  HA-20,  Functions, 
following  the  title  and  statement  for 
Office  of  Emergencv  Preparedne.ss 
(HAP),  change  the  title  for  Office  of 
Management  (HAU)  to  Office  of 
Management  and  Budget  (HAU). 

Under  Chapter  HA.  Section  HA-30. 
Delegations  of  Authority,  add  the 
following: 

Delegations  of  authority  made  to  and 
by  the  Director,  Offic-e  of  Management 
will  continue  in  the  successor  position 
Deputy  Assistant  Secretary  for  Health 
(Management  and  Budget)  pending 
further  redelegation. 

Delegations  of  authority  made  to  and 
by  the  Deputy  Assistant  Secretary  for 
Health  Management  Operations  will 
continue  in  the  successor  position 
Deputy  A.ssistant  Secretary  for  Health 
(Management  and  Budget)  pending 
further  redelegation. 

Dated:  March  28.  1995 
Philip  R.  Lee. 

Assistant  Secretary  for  Health. 

IFR  Doc.  95-9040  Filed  4-12-95;  8:45  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Administration 

[Docltet  No.  R-9S-1700;  FR-a517-N-03] 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

AGENCY:  Office  of  Administration,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Eiepartment  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  must  be 
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received  within  thirty  (30)  days  fixjm  the 
date  of  this  Notice.  Comments  should 
refer  to  the  proposal  by  name  and 
should  be  sent  to;  Joseph  F.  Lackey,  Jr., 
OMB  Desk  Officer.  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATKSN  CONTACT:  Kay 
F.  Weaver,  Reports  Management  Officer, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street, 
Southwest.  Washington,  DC  20410, 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 


The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (7) 
whether  the  proposal  is  new  or  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Aathority:  Section  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Section  7(d) 
of  the  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 


Date:  April  5. 1995. 
David  S.  Christy, 

Acting  Director,  Information  Resources 
Management  Policy  and  Management 
Division. 

Notice  of  Submission  of  Proposed 
Information  CoUection  to  OMB 

Proposal:  Comprehensive  Grant 
Program  (CGP)  (FR-3517). 

Office:  Public  and  Indian  Housing. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  A 
final  Comprehensive  Grant  Program 
(CGP)  rule  was  published  in  the  Federal 
Register  on  August  30. 1994.  This  rule 
amended  the  CGP  by  simplifying  and 
expediting  the  planning  and  hmding 
process  for  housing  authorities  that  own 
or  operate  250  units  or  more. 

Form  Number:  HUD-52831,  52832. 
52834,  52835.  52836.  52837,  and  52840. 

Respondents:  State.  Local,  or  Tribal 
Governments  and  the  Federal 
Government. 

Reporting  Burden: 


Numt)er  of  re- 
spondents 


Frequency  of 
response 


Hours  per 
response 


Burden 
hours 


Infomiation  Collections 


904 


109 


98.620 


To/a7  Estimated  Burden  Hours: 
98,620. 

Status:  Revision. 

Contact:  Gwendol\Ti  A.  Watson,  HUD, 
(202)  708-1640;  Joseph  F.  Lackey,  Jr., 
OMB,  (202)  395-7316. 

Dated:  April  5,  1995. 

[FR  Doc.  95-9139  Filed  4-12-95;  8:45  ami 
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Office  of  Fair  Housing  and  Equal 
Opportunity 

[Docket  Na  D-«5-1088;  FR-3906-D-01] 
Order  of  Succession 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity  (FHEO),  HUD. 

ACTION:  Notice  of  order  of  succession  for 
the  Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity. 

SUMMARY:  In  this  notice,  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity  designates  the  Order  of 
Succession  for  the  position  of  Assistant 
Secretary  for  FHEO,  and  revokes  the 
prior  Order  of  Succession  for  this 
position. 

EFFECTIVE  DATE:  April  5,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diaime  D.  Taylor^  Administrative 
Officer,  Office  of  Fair  Housing  and 


Equal  Opportunity,  Administrative 
Support  Division,  Department  of 
Housing  and  Urban  Uievelopment,  451 
7th  Street  SW.  Room  5124,  Washington. 
DC  20410-2000;  telephone  (202)  708- 
2701.  (This  is  not  a  toll-free  number).  A 
telecommunications  device  for  bearing 
impaired  persons  (TDD)  is  available  at 
1-800-543-8294. 

SUPPLEMENTARY  INFORMATION:  In  this 
document,  the  Assistant  Secretary  for 
Fair  Housing  eind  Equal  Opportunity  is 
issuing  the  Order  of  Succession  of 
officials  authorized  to  serve  as  Acting 
Assistant  Secretary  for  FHEO  when,  by 
reason  of  absence,  disability,  or  vacancy 
in  office,  the  Assistant  Secretary  for 
FHEO  is  not  available  to  exercise  the 
powers  or  perform  the  duties  of  the 
office.  Succession  to  act  for  and  exercise 
the  powers  of  the  Assistant  Secretary  for 
FHEO  pursuant  to  this  order  shall  be 
subject  to  the  time  limitations  specified 
in  the  Vacancies  Act,  5  U.S.C.  3348. 
This  revised  Order  of  Succession  is 
being  issued  due  to  a  reorganization  of 
the  Office  of  the  Assistant  Secretary  for 
FHEO. 

Accordingly,  the  Assistant  Secretary 
for  FHEO  designates  the  following 
officials  in  the  order  specified  to  act  for 
and  assume  the  powers  of  the  Assistant 
Secretary  for  FHEO: 


Section  A.  Order  of  Succession 

During  any  period  when,  by  reason  by 
absence,  disability,  or  vacancy  in  office, 
the  Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity  is  not  available 
to  exercise  the  powers  or  perform  the 
duties  of  the  Office  of  the  Assistant 
Secretary  for  FHEO,  the  following  are 
hereby  designated  to  serve  as  Acting 
Assistant  Secretary  for  FHEO: 

(1)  Deputy  Assistant  Secretary  for 
Policy  and  Initiatives; 

(2)  Deputy  Assistant  Secretary  for 
Enforcement  and  Investigations; 

(3)  Deputy  Assistant  Secretary  for 
Operations  and  Management; 

(4)  Director,  Office  of  Investigations; 

(5)  Director,  Office  of  Program 
Standards  and  Evaluation; 

(6)  Director,  Office  of  Fair  Housing 
Assistance  and  Voluntar>'  Programs; 

(7)  Director,  Office  of  Regulator)' 
Initiatives  and  Federal  Coordination; 

(8)  Director,  Office  of  Management 
and  Field  Coordination; 

(9)  Director,  Office  of  Economic 
Opportunity; 

(10)  Diiector,  Office  of  Program 
Compliance  and  Disability  Rights. 

These  officials  shall  serve  as  Acting 
Assistant  Secretary  for  FHEO  in  the 
order  specified  herein  and  no  official 
shall  serve  unless  all  the  other  officials, 
whose  position  titles  precede  his/hers  in 
this  order,  are  unable  to  act  by  reason 


18848 


Federal  Register  /  Vol.  60.  No.  71  /  Thursday,  April  13,  1995  /  Notices 


Federal  Register  /  Vol.  60.  No.  71  /  Thureday.  April  13,  1995  /  Notices 


18849 


uf  absence,  disability,  or  vacancy  in 
office 

Authorization  to  serve  as  Acting 
Assistant  Secretary  for  FHEO  shall  not 
exceed  the  time  limitations  imposed  bv 
the  Vacancies  Act.  5  U.S.C.  3348, 

Section  B.  Authority  Revoked  ^, 

The  Order  of  Succession  of  the 
Assistant  Secretary  for  FHEO.  published 
on  the  Federal  Register  on  February  9, 
1993.  at  58  FR  7809.  is  hereby  revoked. 

Authority:  Sec. 7(d).  Department  of 
Housing  and  IJrtian  Development  Act  (42 
tl.S.C  3535(d)l 

Dated:  April  5.  1995. 
Roberta  Achtenberg. 
Assistant  Secretary  for  Fair  Housing  and 
tJiiial  Opportunity. 

|FR  Doc.  95-9086  Filed  4-12-95;  8:45  amj 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Endangered  and  Threatened  Species 
Permit  Applications 

AQENCV:  Fish  and  Wildlife.  Interior. 
ACTION:  Notice  of  receipt  of  applications. 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
[lot ice  is  provided  pursuant  to  section 
l()(c)  of  the  Endangered  Species  Act  of 
1973.  as  amended  (16  U  SC  l,")!!.  ef 
svq] 

Permit  No.  PRT-787392 

Applirnnt:  San  Bernardino  County 
Museum.  Redlands.  California. 

The  applicant  requests  amendment  of 
their  permit  to  include  authorization  to 
t<ike  (capture,  mark,  and  release)  the 
Stephens"  kangaroo  rat  {Dipodomys 
stephensi]  in  Orange.  Riverside,  and  San 
Diego  Counties.  California,  for  the 
purpose  of  enhancing  the  sur\ival  of  th*- 
species. 

Permit  No.  PRT-7B92»>6 

Applicant.  Patricia  Ann  Hobell. 
Oceanside,  California 

The  applicant  requests  amendment  of 
her  permit  to  include  authorization  to 
lake  (survey  populations  and  monitor 
nesting)  the  western  snowy  plover 
[Chamdrius  alexandhnus  nivoftus)  and 
lake  (survey  populations,  monitor 
nesting,  band  and  measure  chicks)  the 
California  least  tern  [Sterna  nntillnnnv 
hmwni]  in  Orange  and  San  Diego 
Counties.  California,  for  the  purpose  of 
enhancing  the  survival  of  the  sp<;cies. 


Permit  No.  PRT-79766S 

Applicant:  Regional  Environmental 
Consultants,  San  Diego,  California. 

The  applicant  requests  amendment  of 
their  permit  to  include  authorization  to 
take  (capture,  handle,  and  release)  the 
Pacific  pocket  mouse  [Perognathus 
longimembris  pacificus],  take  (harass  by 
survey,  collect  and  sacrifice  voucher 
specimens)  the  conservancy  fairy 
shrimp  [Bmnchinecta  conscn'ntio), 
vernal  pool  fairy  shrimp  [Bmnchinecta 
lynchi).  longhom  fairy  shrimp 
[Branchinecta  longiantenna),  and  vernal 
pool  tadpole  shrimp  [Lepidnrus 
pncknrdi).  and  remove  and  reduce  to 
possession  from  areas  under  Federal 
jurisdiction  (for  translocation  from 
disturt)ed  areas)  Eryngium  aristulatum 
var.  pahshii  (San  Diego  button-celery). 
Ornittin  californica  (California  Orcutl 
grass).  Pogogyne  abramsii  (San  Diego 
mesa  mint),  and  Pogogyne  nudiuscula 
(Otay  mesa  mint)  throughout  the  range 
of  the  species  in  California  for  the 
purpose  of  enhancing  the  survival  of  the 
species 

Permit  No.  PRT-799679 

Applicant:  Santa  Barbara  Museum  of 
Natural  History.  Santa  Barbara. 
California. 

The  appliixint  requests  a  permit  to 
take  (survey  and  monitor  nesting 
colonies)  the  California  least  tern 
[Sterna  antillamm  hrowni)  on 
Vandenburg  Air  Force  Base.  Santa 
Barbara.  California,  for  the  purpose  of 
enhancing  the  sur\ival  of  the  species. 

Permit  No.  PRT-800291 

Applicant:  Ibis  Environmental 
Services.  Tiburon.  Qilifomia. 

The  applicant  reque.sts  a  permit  to 
take  (survey  using  taped  calls)  the 
California  clapper  rail  [Rallus 
longirostris  ohsoletus]  in  the  San 
Francisco  Bay  area.  California,  for  the 
purpose  of  enhancing  the  survival  of  the 
species. 

Permit  No.  PR  r-800783 

App//rant.  California  Department  of 
Parks  and  Recreation.  Division  of  Off- 
Highway  Motor  Vehicles.  Sacramento. 
California. 

The  applic  ant  requests  a  permit  to 
take  (harass  by  survey,  collect  and 
sacrifice  voucher  specimens)  the 
conservancy  fairy  shrimp  [Branchinecta 
conser\-otio).  vernal  pool  fairy  shrimp 
[Branchinecta  lynchi],  longhorn  fairv 
shrimp  [Bmnchinecta  longiantenna). 
and  vernal  pool  tadpole  shrimp 
[Ij'pidiirus  packnrdi)  from  vernal  pools 
in  Ranciio  Ciordova  and  Oroville. 
California,  for  the  purpose  of  enhancing 
tht'  survival  of  llie  spe<;ies. 


Permit  Nd.  PRT-800783 

Applicant:  lepson  Prairie  Reser\e, 
Solano  County.  California. 

The  applicant  requests  a  permit  to 
take  (harass  by  survey,  collect  and 
release)  the  conservancy  fairy  shrimp 
[Bmnchinecta  conserx'atio),  vernal  pool 
fairy  shrimp  [Bmnchinecta  lynchi],  and 
vernal  pool  tadpole  shrimp  [Lepidurus 
packardi)  from  vernal  pools  on  the 
lepson  Prairie  Reserve.  California  for 
educational  programs  for  the  purpose  of 
enhancing  the  survival  of  the  spef:ies. 

Permit  No.  PRT-800793 

Applicant:  Ray  Griffiths,  Cieorgetown, 
California. 

The  applicant  requests  a  permit  to 
take  (harass  by  survey,  collect  and 
sacrifice  voucher  specimens)  the 
conservancy  fairy  shrimp  [Branchinecta 
conseri'atio],  longhom  fairy  shrimp 
[Branchinecta  longiantenna],  vernal 
pool  fairy  shrimp  [Branchinecta  lynchi], 
and  vernal  pool  tadpole  shrimp 
[Lepidnrus  packardi]  from  vernal  pools 
throughout  the  range  of  the  species  in 
California  for  the  purpose  of  enhancing 
the  sur\ival  of  the  species. 

Permit  No.  PRT-800794 

Applicant:  Zentner  and  Zentner.  Inc., 
Sacramento.  California. 

The  applicant  requests  a  permit  to 
take  (harass  by  survey,  collect  and 
sacrifice  voucher  specimens)  the 
conser\'ancy  fairy  shrimp  [Branchinecta 
consenatio),  vernal  pool  fairy  shrimp 
[Branchinecta  lynchi],  longhorn  fairy 
shrimp  [Bmnchinecta  longiantenna], 
and  vernal  pool  tadpole  shrimp 
[Lepidurus  packardi]  from  vernal  pools 
throughout  the  range  of  the  species  in 
California  for  the  purpose  of  enhancing 
the  sur\ival  of  the  species. 

Permit  No.  PRT-800797 

Applicant  Donald  L.  Davis.  Oakview, 
C^alifomia. 

The  applicant  requests  a  permit  to 
take  (harass  during  population  and  nest 
monitoring,  removal  of  non-native 
vegetation  from  nesting  areas,  and 
establishment  of  predator  exclosures) 
the  California  least  tern  [Sterna 
antillamm  hrowni]  in  Ventura  County. 
California,  for  the  purpose  of  enhancing 
the  survival  of  the  species. 

Permit  No,  PRT-800924 

Applicant:  Renee  Y.  Owens,  San 
Marcos.  California. 

The  applicant  requests  a  permit  to 
take  (survey  using  taped  vo<".alizations 
and  monitor  nests)  the  California 
gnatcatcher  [Pnlioptila  californica 
californica]  and  the  least  Bell's  vireo 
[Vireo  hellii  pusillus]  in  San  Diego  and 
Orange  Counties.  Ciilifornia  for  the 


purposes  of  enhancing  the  survival  of 

the  species. 

Permit  No.  PRT-800926 

Applicant:  California  Department  of 
Transportation,  District  8,  San 
Bernardino,  California, 

The  applicant  requests  a  permit  to 
take  (survey  using  taped  vocalizations 
and  monitor  nests)  the  California 
gnatcatcher  [Polioptila  californica 
californica]  and  the  least  Bell's  vireo 
[Vireo  bellii  pusillus)  in  Los  Angeles, 
Orange,  Riverside,  San  Bernardino,  and 
San  Diego  Counties,  California  for  the 
purpose  of  enhancing  the  survival  of  the 
species. 

Permit  No.  801019 

Applicant:  Aqua  Farms,  LLC, 
Portland,  Oregon, 

The  applicant  requests  a  permit  to 
take  (collect  and  sacrifice)  Lost  River 
sucker  [Deltistes  luxatus]  and  shortnose 
sucker  [Chasmistes  brevirostrum)  larvae 
at  the  confluence  of  the  upper  Klamath 
Lake,  "A"  Clanal,  and  Link  River  for 
scientific  research  for  the  purpose  of 
enhancing  the  survival  of  the  species. 

DATES:  Written  comments  on  the  permit 
applications  must  be  received  by  May 
15,  1995. 

ADDRESSES:  Written  data  or  comments 
should  be  submitted  to  the  Chief, 
Division  of  Consultation  and 
Conservation  Planning.  Ecological 
Services,  U.S.  Fish  and  Wildlife  Service, 
911  N,E,  nth  Avenue,  Portland,  Oregon 
97232-4181.  Please  refer  to  the 
respective  permit  number  for  each 
application  when  submitting  comments, 

FOR  FURTHER  INFORMATION  CONTACT: 
Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  bv  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents,  within  30 
days  of  the  date  of  publication  of  this 
notice,  to  the  following  office:  U.S.  Fish 
and  Wildlife  Service,  Ecological 
Services,  Division  of  Consultation  and 
Conservation  Planning.  911  N.E.  11th 
Avenue,  Portland,  Oregon  97232-^181. 
Telephone:  503-231-2063;  FAX:  503- 
231-6243,  Please  refer  to  the  respective 
permit  number  for  each  application 
when  requesting  copies  of  documents. 

Dated:  April  6,  1995 

David  L.  McMuUen. 

Aclin/i  Deputy  Regional  Director.  Regwn  1, 
Portland.  Oregon 

jFR  Doc.  95-9131  Filed  4-12-95;  8:45  am| 
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Bureau  of  Land  Management 

[AZ-050-05-1 430-00;  AZA-29060J 

Arizona:  Realty  Action,  Recreation  and 
Public  Purposes  (R&PP)  Act 
Classification;  Mohave  County  and  La 
Paz  County,  Arizona,  AZA-29060. 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  realty  action- 
Recreation  and  Public  Purposes  (R&PP) 
Act  classification;  Mohave  County,  and 
La  Paz  County,  Arizona. 


SUMMARY:  The  following  public  lands  in 
Mohave  County,  and  La  Paz  County, 
Arizona  have  been  examined  and  found 
suitable  for  classification  for  lease  or 
conveyance,  under  the  provisions  of  the 
Recreation  and  Public  Purposes  Act  of 
June  14,  1926,  as  amended  (43  U.S.C. 
869  et  seq.).  The  lands  will  not  be 
offered  for  lease  or  conveyance  until  at 
least  60  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  lands  described  below 
have  been  developed  by  the  Arizona 
State  Parks  Department'  (State  Parks)  for 
park  purposes,  and  are  currently  in  use 
for  that  purpose.  The  lands  are  currently 
leased  to  State  Parks  by  the  United 
States  pursuant  to  Reclamation  lease 
authority,  and  particularly  pursuant  to 
the  Acts  of  June  17,  1902,  (32  Stat,  388) 
and  August  4,  1939,  (53  Stat.  1187, 
1196)  as  amended  by  the  Act  of  August 
18,  1950  (64  Stat.  463),  This  action  will 
allow  lease  or  conveyance  of  lands  to 
State  Parks  under  current  and  more 
appropriate  Recreation  and  Public 
Purposes  Act  authority.  All  legal 
descriptions  are  within  the  Gila  and  Salt 
River  Meridian,  Arizona. 

The  following  lands  are  hereby 
classified  suitable  for  lease  to  State 
Parks: 

1.  Cattail  Cove  State  Park 
T  12N.,  R  18  W. 

Sec  19,  that  portion  of  lot  4  acquired  for 
use  by  tlie  Bureau  of  Reclamation 
(approximately  18  acres); 
T  12  N,  R  19  W. 

Sec.  25,  lots  1,  2  &  3.  NEV4.\:eVj  (136.82 
acres). 

(xjntaining  154  82  acres,  more  or  less 

2.  Lake  Havasu  State  Park 

T  13N..R  20  W. 
Sec,  23,  lots  2  4  3.  EV..SVVV4. 
WV.:W'/i!SE'/.,  SEV^NW'/iSEV*. 
EV.iSW'ASEV*.  SE'ASE'A. 

Containing  239.39  acres,  more  or  less. 
Total  lands  classified  suitable  for  lease  is 
394.21  acres,  more  or  less. 

The  following  public  lands  are  hereby 
classified  suitable  for  conveyance  to 
State  Parks: 


1.  Buckskin  Mountain  State  Park 

T  11  ,\..R.  18  W.. 
Sec.  32,  all.  excepting  that  portion  of  the 

SWV«  lying  west  of  Arizona  State 

Highway  95  as  rerouted  (approximately 

400  acres); 
Sec.  33.  lots  10. 1 1  &  12,  SV^NVVV.,  S'/i 

(507  38  acres). 

Containing  907.38  acres,  more  or  less 

2.  Cattail  Cove  State  Park 
T  12N.R.  18W.. 

.Sec.  19.  all,  excepting  that  portion  of  lot  4 
acquired  for  use  by  the  Bureau  of 
Reclamation  (approximately  600  acres); 

Sec.  20.  W'/i.  excepting  that  portion  east  of 
Arizona  State  Highway  95 
(approximately  200  acres); 

Sec.  29,  all.  excepting  that  portion  east  of 
Arizona  State  Highway  95 
(approximately  500  acres); 

Sec.  30.  all  [481.42  acres); 
T  12N..  R.  19  W., 

Sec.  24.  al!(628.20  acres). 

Containing  2409  62  acres,  more  or  less. 

3.  Lake  Havasu  Slate  Park 

T  13  N.  R  20  W., 

Sec.  23.  lot  5,  NE'aSE'/.,  NE'ANW'aSE'A 
(61.33  acres); 

Sec.  26.  lots  1-4.  NE'A  (290.93  acr<>s). 

Containing  352. 26  acres,  more  or  less. 

Total  lands  classified  suitable  for 
conveyance  is  3669.26  acres,  more  or  less. 
Total  lands  classified  for  lease  or  conveyance 
is  4063.47,  more  or  less. 

The  final  lease  or  patent  documents 
will  reflect  resurveyed  and  revised 
descriptions  of  certain  parcels.  The 
lands  are  not  needed  for  Federal 
purposes.  Lease  or  conveyance 
conforms  to  the  Yuma  District  Resource 
Management  Plan  and  would  be  in  the 
public  interest.  Leases  or  patents,  when 
issued,  will  be  subject  to  the  following 
terms,  conditions,  and  reservations; 

1.  Provisions  of  the  Recreation  and 
Public  Purposes  Act  and  to  all 
applicable  regulations  of  the  Se<Tefar\' 
of  the  Interior. 

2.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States, 

3.  All  minerals  shall  be  reserved  to 
the  United  States,  together  with  the 
right  to  prospect  for,  mine,  and  remove 
materials, 

4.  All  prior  and  existing  rights, 

5.  All  lands  adjacent  to  Lake  Havasu 
below  450  feet  above  mean  sea  level  are 
excepted  and  reserved  to  the  United 
States  for  the  operation  of  Parker  Dam 
and  Lake  Havasu. 

6.  An  inundation  easement  is  reserved 
to  the  United  States  for  all  parcels 
adjacent  to  Lake  Havasu  for  those  lands 
between  450  and  455  feet  above  mean 
sea  level  for  the  operation  of  Parker  Dam 
and  Lake  Havasu, 

7.  An  inundation  easement  is  reserved 
to  the  United  States  for  those  lands 
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adjacent  to  the  Colorado  River 
downstream  from  Parker  Dam  for  the 
operation  of  Parker  and  Headgate  Dams. 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
office  of  the  Bureau  of  Land 
Management,  Yuma  District.  Havasu 
Resource  Area,  3189  Sweetwater 
Avenue,  Lake  Havasu  City.  Arizona. 
Upon  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  Irom  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws. 
except  for  lease  or  conveyance  under 
the  Recreation  and  Public  Purposes  Act 
and  leasing  under  the  mineral  leasing 
laws.  For  a  period  of  45  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  interested  persons 
may  submit  comments  regarding  the 
proposed  lease/conveyance  or 
classification  of  the  lands  to  the  Levi 
Deike.  Area  Manager.  Havasu  Resource 
Area  Office.  3189  Sweetwater  Avenue, 
Lake  Havasu  City,  AZ  86406. 
CLASSIflCATtON  COMMENTS:  Interested 
parties  may  submit  comments  on  the 
suitability  of  the  lands  for  park 
purposes.  Comments  on  the 
classification  are  restricted  to  whether 
the  land  is  physically  suited  for  the 
proposal,  whether  the  use  will 
maximize  the  future  use  or  uses  of  the 
land,  whether  the  use  is  consistent  with 
the  local  planning  and  zoning,  or  if  the 
use  is  consistent  with  State  and  Federal 
programs. 

Any  adverse  comments  will  be 
reviewed  by  the  Arizona  State  Director. 
Bureau  of  Land  Management,  who  may 
sustain,  vacate,  or  modify  this  realty 
action.  In  the  absence  of  any  adverse 
comments,  the  classification  will 
btK:ome  effective  60  days  from  the  datr 
of  publication  of  this  notice  in  the 
Federal  Register. 
APPLICATtON  COMMENTS:  Interested 
parties  may  submit  comments  regarding 
the  specific  use  proposed  in  the 
application  and  plan  of  development, 
whether  the  BLM  followed  proper 
administrative  procedures  in  reaching 
the  decision,  or  any  other  factor  not 
directly  related  to  the  suitability  of  the 
land  for  park  purposes. 

FOR  FURTHER  INFORMATION  CONTACT:  |oe 
Liebhauser,  Yuma  District,  Havasu 
Resource  Area  Office  at  the  address 
above,  or  by  telephone  at  (S20)  HS.'i- 
8017. 

Dated:  April  6.  1995 

Maurean  A.  Mcmill, 

Assistant  District  Manager.  Administration/ 
Acting  District  Manager. 

IFR  Doc.  9S-9100  Filed  4-12-95,  8:45  am] 

en-LMQ  coot  4310-3f-# 


[VT-046-01 -1430-00] 

Notice  Of  Realty  Action,  Conveyanc*  of 
Public  Land  in  Qaifleld  County,  Utah. 
Panguitch  City  Alq>ort.  UTU-71137: 
Correction 

SUMMARY:  In  notice  document  UTU- 
71137  beginning  on  page  9393  in  the 
issue  of  Friday,  February  17, 1995.  the 
lands  to  be  conveyed  are  incorrectly 
described.  On  page  9394,  in  the  first 
column,  under  the  heading,  "Panguitch 
City  Airport",  in  the  land  description,  in 
T.  34  S.,  R.  5  W.,  "Section  14. 
S  W  '/♦N  W  V«SW  V«NE  V« ; 
VVV;jSVVV«SW  V4NE  V«; 
SV,NEV«SEV«N\VV«; 
SEV4NEV4SEV4NWV4; 
EViiSW'ASE'ANW'A;  SEV«SEV4NW"4" 
should  read  "Section  14. 
S  W 'AN  W  V4SWV«NE  V« ; 
WV..SW'/«SWV4NEV4; 
SV.:NEV4SE' ^NfW'/.; 
SE  V4N\V  '/4SE  V4NWV4: 
E".iSWV4SEV4NWV4:SEV«SEV4N\V'/4". 

FOR  FURTHER  INFORMATKM: 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
Kanab  Area  Office,  318  North  1st  East. 
Kanab,  Utah  84741,  telephone  (801) 
644-2272. 

Dated:  April  7.  1995. 
G.  Von  Swain. 
Acting  Distncl  Manager. 
IFR  Doc.  95-9101  Filed  4-12-95.  8:45  ami 

BILLNW  COM  4310-OO-M 


[ES-960-S800-02]  ES-0471S3.  Group  B5. 
Arkansas 

Filing  of  Plat  of  Survey;  Arkansas 

The  plat,  in  four  sheets,  of  the 
dependent  resur\ey  of  the  south 
boundary.  Township  15  North,  Range  20 
West,  a  portion  of  the  subdivisional 
lines,  the  survey  of  the  subdivision  of 
certain  sections,  and  the  survey  of 
certain  exceptions  to  U.S.  Forest  Ser\'ice 
Tracts.  Township  14  North.  Range  20 
West,  Fifth  Principal  Meridian. 
Arkan.sas,  will  be  officia^ly  filed  in 
Eastern  States,  Springfield,  Virginia  at 
7:.30  a.m.,  on  May  22,  1995. 

The  survey  was  requested  by  the  U.S. 
Forest  Service. 

All  inquiries  or  protests  concerning 
the  technical  aspects  of  the  survey  must 
be  sent  to  the  Chief  Cadastral  Sur\eyor 
for  Cadastral  Survey,  Eastern  States. 
Bureau  of  Land  Management,  7450 
Boston  Boulevard.  Springfield.  Virginia 
22153.  prior  to  7:30  a.m..  May  22.  1995. 

Copies  of  the  plat  will  be  made 
available  upon  request  and  prepayment 
of  the  reproduction  fee  of  S2.75  per 
copy 


Dated:  April  5..1995. 
StepiMn  G.  Kopach. 

Chief  Cadastral  Surveyor. 

IFR  Doc.  95-9053  Filed  4-12-95;  8:45  am) 

■ILUNQ  coot  4310-aMi 

(CO-042-05-1420-00] 

Colorado:  Filing  of  Plats  of  Survey 

April  5.  1995. 

The  plats  of  survey  of  the  following 
described  land  are  officially  filed  in  the 
Colorado  State  Office.  Bureau  of  Land 
Management.  Lakewood.  Colorado, 
effective  10  a.m.  on  March  31.  1995. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  east 
boundary-,  a  portion  of  the  subdivisional 
lines,  and  a  portion  of  the  sulxlivision 
of  sections  1  and  2,  T.  32  N.,  R.  1.1  W., 
New  Mexico  Principal  Meridian. 
Colorado,  Group  No.  725.  was  ai  (  epted 
Man:h  1.  1995. 

This  sur\ey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Indian  Affairs. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  line  between  sections  13 
and24.T.  3N.,R.  goW.Sixth 
Principal  Meridian,  Colorado.  Group 
No.  1057.  was  accepted  December  16. 
1994. 

Tlie  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  subdivision 
of  section  34.  T  6  N.  R.  100  W.  Sixth 
Principal  Meridian.  Colorado.  Group 
No.  1066.  was  accepted  December  16. 
1994. 

The  supplemental  plat  amending  tht- 
lal)eling  of  three  easement  areas  from 
"wetlands  easement"  to  "fiood 
easement"  and  "public  road  easement", 
in  sections  13  and  24.  T.  51  N..  R.  7  W.. 
New  Mexico  Principal  Meridian. 
Colorado,  was  accepted  February  9. 
1995. 

The  supplemental  plat  creating  new 
lots  12  and  13  from  original  lot  7  in 
section  24.  T  36  N.,  R.  6  E.,  New 
Mexico  Principal  Meridian.  Colorado, 
was  accepted  February  9,  1995. 

The  supplemental  plat,  eliminating 
lot  42  and  correcting  the  boundary  and 
area  of  lot  33  in  the  NW  1/4  of  sefition 
18,  T.  10  S.,  R.  84  W.  Sixth  Principal 
Meridian,  Colorado,  was  accepted 
March  17.  1995. 

These  sur\eys  were  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  east  and 
north  boundaries,  a  portion  of  the 
subdivisional  lines,  the  subdivision  of 
certain  sections,  and  the  metes-and- 
bounds  sur\-ey  of  parcel  A  and  a  portion 
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of  Parcel  B.  in  section  14,  T.  7  N..  R.  85 
W..  Sixth  Principal  Meridian,  Colorado. 
Group  No.  979,  was  accepted  March  2. 
1995. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines,  T.  27  S..  R.  57  W.. 
Sixth  Principal  Meridian,  Colorado, 
Group  No.  1001.  was  accepted  February 
23.  1995. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  Third 
Standard  Parallel  South  (south 
boundary),  a  portion  of  the  north 
boundary,  and  a  portion  of  the 
subdivisional  lines,  T.  15  S.,  R.  H5  W.. 
Sixth  Principal  Meridian,  Colorado, 
Group  No.  1060,  was  accepted  January 
27.  1995. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  the  U.S. 
Forest  Service. 
Carl  F.  Nany. 

Acting  Chiff  Cadastral  Siineyor/or  Colorado. 
IFR  Dot.  95-9102  Filed  -1-12-95;  8:45  ami 

BILUNG  CODE  4310-gB-P 


[10-942-7130-00-7661] 

Idaho:  Filing  of  Plats  of  Survey;  Idaho 

The  plats  of  the  following  described 
land  was  officially  filed  in  the  Idaho 
State  Office,  Bureau  of  Land 
Management,  Boise,  Idaho,  effective 
9:00  a.m.,  April  6.  1995. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  north 
boundary,  subdivisional  lines,  and 
meanders  of  the  Middle  Fork  of  the 
Clearwater  River,  the  subdivision  of 
section  5,  and  a  metes-and-bounds 
survey  in  section  5,  T.  32  N.,  R.  4  E.. 
Boise  Meridian,  Idaho,  Group  No.  893. 
was  accepted,  April  3, 1995. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  North 
Boundary  of  the  Nez  Perce  Indian 
Reservation  and  the  subdivisional  lines. 
and  the  subdivision  of  section  20,  T.  37 
N..  R.  1  W.,  Boise  Meridian,  Idaho, 
Group  No.  897.  was  accepted  April  3. 
1995. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Indian  Affairs.  Northern 
Idaho  Agency. 

All  inquiries  concerning  the  survey  of 
the  above  described  land  must  be  sent 
to  the  Chief,  Branch  of  Cadastral  Survey, 
Idaho  State  Office,  Bureau  of  Land 
Management,  3380  Americana  Terrace. 
Boise,  Idaho,  83706. 

Dated:  Aprils,  1995. 
Duane  E.  Olsen. 

Chief  Cadastral  Surveyor  for  Idaho. 
IFR  Doc.  95-9103  Filed  4-1 2-95;  8:45  ami 
8ILIJNG  COOC  4310-GG-M 


irfTERNATIONAL  TRADE 
COMMISSION 

pnvestigation  332-359] 

Chile:  Probable  Economic  Effect  on 
U.S.  Imports,  Industries,  Consumers, 
and  Exports  of  Accession  to  thfe  North 
American  Free  Trade  Agreement  and 
Report  on  Services  Trade 

AGENCY:  United  States  International 
Trade  Commission. 

ACTION:  Institution  of  investigation  and 
scheduling  of  public  hearing. 

EFFECTIVE  DATE:  April  6.  1995. 
SUMMARY:  Following  receipt  on  March  8, 
1995,  of  a  request  from  the  U.S.  Trade 
Representative  (USTR),  the  Commission 
instituted  investigation  No.  332-359. 
Chile:  Probable  Economic  Effect  on  U.S. 
Imports,  Industries,  Consumers,  and 
Exports  of  Accession  to  the  North 
American  Free  Trade  Agreement  and 
Report  on  Services  Trade,  under  section 
332(g)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1332(g))  for  the  purpose  of— 

(a)  Advising  the  President,  with 
respect  to  each  item  in  chapters  1 
through  98  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS),  as 
to  the  probable  economic  effect  of 
providing,  under  the  North  American 
Free  Trade  Agreement  (NAFTA),  duty- 
free treatment  for  imports  of  products  of 
Chile  on  industries  in  the  United  States 
producing  like  or  directly  competitive 
articles  and  on  consumers; 

(b)  Advising  the  President,  with 
respect  to  each  product  sector,  of  the 
probable  economic  effect  on  U.S. 
exports  to  Chile  of  the  removal  of 
Chilean  import  duties  under  the 
NAFTA;  and 

(c)  Preparing  a  report  on  U.S.  service 
transactions  with  Chile  that  would  (1) 
provide  an  overview  of  the  nature  and 
extent  of  such  transactions;  (2)  highlight 
key  U.S.  service  industries  that  export 
services  to  Chile;  (3)  identify  principal 
nontariff  barriers  that  impede  the 
participation  of  U.S.  services-providers 
in  the  Chilean  market;  and  (4)  assess  the 
effects  of  such  barriers  on  U.S.  service 
providers. 

As  requested  by  the  USTR.  the  advice 
will  assume  that  U.S.  nontariff  measures 
that  are  incompatible  with  the  NAFTA 
will  not  be  applicable  to  such  imports, 
and  the  Commission  will  note  in  its 
report  any  instance  in  which  the 
continued  application  of  a  U.S.  nontariff 
measure  would  result  in  different  advice 
with  respect  to  the  effect  of  the  removal 
of  the  duty. 

Similarly  at  the  request  of  the  USTR, 
the  advice  with  respect  to  the  removal 
of  Chilean  duties  on  U.S.  products  will 


assume  that  any  known  Chilean 
nontariff  measures  incompatible  with 
the  rules  of  the  NAFTA  will  not  be 
applicable  to  U.S.  products,  and  any 
instance  where  the  continued 
application  of  .such  a  Chilean  nontariff 
measure  would  result  in  different  advi(» 
will  be  noted  by  the  Commission. 

The  Commission  expects  to  submit  its 
report  by  September  8,  1995. 
FOR  FURTHER  INFORMATION:  Information 
on  general  topics  may  be  obtained  from 
the  project  leader,  Mr.  James  Lukes, 
Office  of  Industries  (202-205-3426)  or 
the  assistant  project  leader,  Ms.  Gail 
Bums.  Office  of  Industries  (202-205- 
2501)  and  on  legal  aspects,  from  Mr. 
William  Gearhart,  Office  of  the  General 
Counsel  (202-205-3091).  The  media 
should  contact  Ms.  Margaret 
O'Laughlin.  Office  of  Public  Affairs 
(202-205-1819).  Hearing  impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  bv 
contacting  the  TDD  terminal  on  (202- 
205-1810).  For  information  on  a 
product  basis,  contact  the  appropriate 
member  of  the  Commission's  Office  of 
Industries,  as  follows: 

(1)  Agricultural  and  forest  products.  Mr. 

Douglas  Newman  (202-205-3328) 

(2)  Chemical,  energy-related,  textile. 

apparel,  and  footwear  products.  Mr. 
Lee  Cook  (202-205-3471) 

(3)  Minerals,  metals,  machinery, "and 

miscellaneous  manufactures.  Ms. 
Gail  Bums  (202-205-2501) 

(4)  Ele<:tronic  and  transportation 

products.  Ms.  Deborah  McNay 
(202-205-3425)  '      ' 

(5)  Service  industries.  Mr.  Christopher 

Mel ly  (202-205-3461) 

Background 

The  request  letter  noted  that  at  the 
conclusion  of  the  Summit  of  the 
Americas  meeting  in  Miami  in 
December,  President  Clinton,  the  Prime 
Minister  of  Canada,  and  the  Presidents 
of  Mexico  and  Chile  jointly  announced 
their  decision  to  begin  the  process  bv 
which  Chile  will  accede  to  the  NAFTA. 
The  announcement  also  stated  that  the 
Ministers  responsible  for  trade  from  the 
four  countries  would  meet  by  May  31 . 
1995,  and  that  accession  negotiations 
would  begin  expeditiously  thereafter. 
The  USTR  indicated  in  his  request  letter 
that  the  Commission's  assistance  is 
needed  in  the  work  of  preparing  for 
these  negotiations. 

The  USTR  requested  that  the 
Commission  provide  its  advice  with 
respect  to  the  removal  of  U.S.  tariffs  as 
if  this  request  had  been  made  pursuant 
to  section  131  of  the  Trade  Act  (the 
Trade  Act).  If  trade  agreement 
negotiating  and  legislative  procedures 
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ivquirin^  advice  under  section  i:(l  of 
the  Trade  Art  are  enacted  by  Co(ij{n«s 
prior  to  completion  of  the  Commission's 
report,  the  l/STR  indicated  in  the 
request  lett«r  that  he  will  request  that 
the  advice  with  respect  to  U.S.  tariffs  he 
{ onverted  to  a  report  under  section  111 
If  tmde  amweiiient  ne^tiating  and 
lejjisiative  procedures  requiring  advicr 
under  section  131  of  the  Trade  Act  are 
enacted  by  Congress  after  the  report  is 
completed,  the  request  letter  indicated 
that  the  Commission  will  he  requctsted 
to  provide  such  advice  under  stirtion 

m 

Public  Hearing 

A  public  heariMK  in  (X)un«K:tion  with 
the  investi({ation  will  be  held  at  the  US 
International  Trade  Commi.<»ion 
Building.  500  E  SOeet  SW.  Washinglun. 
IX].  beginning  at  9:10  a.m.  on  July  14. 
199.'i.  aiui  UMitinuing.  as  required,  un 
July  20.  All  persons  shall  have  the  right 
to  appear,  by  counsel  or  in  person,  to 
present  information  and  to  be  heard. 
Requests  to  appear  at  the  public  hearing 
shuuld  be  fiJ«d  with  the  SiK.retary. 
L'nited  States  International  Trade 
Conmiission.  .500  E  Street  SVV. 
Washington.  DC  20436.  no  later  tlun 
S:15  p.m..  July  7.  1995.  Any  prehearing 
briefs  (original  and  14  copies)  should  be 
filed  not  later  than  5:15  p.m..  July  10. 
1995:  the  deadline  for  filing  post- 
hearing  briefs  or  statements  is  5:15  pin  . 
Inly  25,  1995. 

|n  the  event  that,  as  of  the  close  of 
business  on  July  7,  1995.  no  witnesses 
are  scheduled  to  appear  at  the  hearing, 
the  hearing  will  be  cancelled.  Any 
person  interested  in  attending  thf 
hearing  as  an  obser\'er  or  non- 
participant  may  call  the  Secretary  to  the 
Commis.sion  (202-20.5-2000)  after  July 
7.  1995,  to  determine  whether  tin- 
hearing  will  be  held. 

Because  the  CommLssion  expects  to 
provide  detailed  advice  on  narrowly 
defined  industries  and  product  lines, 
testimony  and  briefs  should  fuc.us  on 
specific  industries  and  products  rather 
than  broad  issues  of  trade  policy.  In  the 
context  of  specific  industries  and 
products,  the  Commission  is  iiiteresJed 
in  receiving  information  on  existing 
iiontariff  barriers  to  trade  with  Chile. 

Requests  to  appear  at  the  hearings 
must  contain  the  following  information 

a.  A  description  of  the  article  or 
articles  on  which  testimony  will  In- 
presented,  including,  if  possible.  th»- 
item  number  or  numbers  in  the 
Harmonized  Tariff  Sciiedule  of  the 
United  States  (1995)  covering  the  article 
ur  articles. 

h.  The  name  and  organization  of  the 
witness  or  witnesses  who  will  testify. 
,ind  the  name,  address,  telephone 


numfier.  and  oif^nization  of  ttie  person 
filing  the  request. 

<:.  A  statement  indicating  whether  the 
testimony  to  be  presented  will  be  on 
behalf  of  importers,  domestic  producers, 
consumers,  or  other  interests 

Written  Submissions 

In  lieu  of  or  in  addition  to 
participating  in  the  hearing,  interested 
parties  are  invited  to  submit  written 
statements  concerning  the  matters  to  be 
addres.sed  by  the  Commission  in  its 
report  on  this  investigation.  Commercial 
or  financial  information  that  a  submitter 
desires  the  Commission  to  treat  as 
confidential  must  be  submitted  on 
separate  sheets  of  paper,  each  clearly 
niarl^ed  "Confidential  Business 
Information"  at  the  top.  All  submissions 
requesting  confidential  treatment  must 
conform  with  tfie  requirements  of 
t}  201.6  of  the  Commission  s  Rules  of 
Practice  and  Procedure  (19  CFR  201.6) 

Bacau.se  the  Commi.ssion  intends  to 
use  the  information  collected  in  the 
course  of  the  section  132  investigation 
in  the  section  131(b)  investigation, 
should  one  be  requested,  the 
Commission  requests  that  all  such 
requests  for  confidential  treatment  filed 
in  connection  with  the  section  332 
investigxition  contain  the  following 
consent  statement:  "I  consent  to  tfie  use 
of  this  confidential  business  information 
by  the  Commission  in  preparing  its 
advice  to  the  President  on  this  matter 
under  section  131(b)  of  the  Trade  At:t  of 
1974."  Submissions  requesting 
confidential  treatment  not  containing 
this  consent  statement  will  be  returned 
to  the  submitter.  Any  grant  of 
I  onfidential  treatment  to  information 
received  in  the  section  332  investigation 
would  continue  to  apply  to  such 
information  if  it  is  used  in  the  section 
131(h)  investigation 

All  written  submi<»,sions.  except  for 
confidential  business  information,  will 
be  made  available  in  the  Office  of  the 
Secretary  to  the  Commission  for 
inspection  by  interested  parties.  To  be 
assured  of  consideration  by  the 
Commission,  written  statements  relating 
to  the  Commission's  report  should  Ih^ 
submitted  to  the  Commission  at  the 
earliest  practical  date  and  .should  be 
received  no  later  than  the  close  of 
business  on  July  25.  1995.  All 
submissions  should  be  addres.sed  to  the 
Secretary.  United  States  International 
Trade  Commission.  500  E  Street  SW. 
Washington,  DC  20436. 

Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Se<:retar\  at  202-205-2000 

UsiioH   April  7.  1995. 


By  unliv  ut  tiie  Comnit^stun 
Douia  R.  Kochake. 
Secniary 
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DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmsntal  flscponss. 
Compensation,  and  Liability  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7.  and  42  U.S.C 
9622(d)(2).  notice  is  hereby  given  that  it 
proposed  Consent  Decree  in  L'nilpd 
States  of  America  v.  Bayard  Mining 
Corp  .  Mining  RemediaJ  Recovery  Corp.. 
and  VIACOM  Internationa!  Inc..  Civil 
Action  No.  95-285-MVLFG.  was  lodged 
on  March  21.  1995  with  the  l'nited 
States  District  Court  for  the  District  of 
New  Mexico.  Contemporaneously  with 
the  lodging  of  the  consent  decree,  the 
United  States  filed  a  civil  action  und<M- 
Sections  106  and  107  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980.  as  amended  (  CERCLA  "). 
42  U.S.C  9606  and  9607.  for  injunctive 
relief  to  abate  an  imminent  and 
substantial  endangerment  to  the  public 
health  and  welfare  or  the  environment 
due  to  the  release  or  threatened  release 
of  hazardous  substances  from  a  facility, 
and  for  recover^'  of  response  costs  that 
have  been  and  will  be  incurred  by  the 
United  States  in  resptmse  to  releases  or 
threatened  releases  of  hazardous 
substances  from  the  same  facility, 
known  as  the  Cleveland  Mill  Superfund 
site,  located  in  Grant  County,  New 
Mexico.  Under  the  proposed  Consent 
Decree.  Settling  Defendants  will 
conduct  or  finance  100%  of  the 
remedial  design  and  remedial  action  at 
the  Site;  pay  100%  of  past  and  hiture 
(X)sts;  and  pay  for  damages  to  natural 
resourtxis  at  the  Site. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  As-sistant  .^tiomey 
General  of  the  Environment  and  Natural 
Resources  Division,  Department  of 
Justice,  P.O.  Box  7611.  Ben  Franklin 
Station,  Washington.  DC.  20044. 
Coniments  should  refer  to  United  States 
of  America  v.  Bayard  Mining  Corp  . 
Mining  Remedial  Recovery  Corp..  and 
VI.^COM  International  Inc.  DOJ  Ref. 
•90-11-.3-1171 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attomev .  625  Silver,  SW.  Suite 


400  Albuquerque,  New  Mexico;  the 
Region  VI  Office  of  the  Environmental 
Proteciion  Agency,  1445  Ross  Avenue, 
Dallas,  Texas;  and  at  the  Consent  Decree 
Library,  1120  G  Street,  N.W.,  4th  Floor, 
Washington,  DC  20005,  (202)  624-0892. 
A  copy  of  the  proposed  Consent  Decree 
may  be  obtained  in  person  or  by  mail 
from  the  Consent  Decree  Library. 

In  requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $21.25  (25  cents 
per  page  reproduction  cost)  payable  to 
the  "Consent  Decree  Library." 
Joel  M.  Gross, 

Acting  Chief.  Environmental  Enforcement 
Section.  Environment  and  Nattiml  Pesoiirces 
Division 

jFR  Doc  95-9106  Filod  4-12-95;  8:45  ami 
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Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 

Notice  is  hereby  given  that  a  proposed 
partial  consent  decree  in  United  States 
v.  Pierce.  Civil  Action  No.  83-CV-1623, 
was  lodged  on  March  29,  1995  with  the 
United  States  District  Court  for  the 
Northern  District  of  New  York. 

The  complaint  in  the  Pierce  action 
was  filed  pursuant  to  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  ("CERQ^"),  42  U.S.C.  9601  et  se'q.. 
to  recover  co.sts  incurred  by  the  United 
States  in  taking  response  actions  in 
connection  with  the  first  operable  unit 
cleanup  at  the  York  Oil  Superfund  Site 
located  in  Moira,  Franklin  County.  New 
York  ("Site"). 

The  proposed  Consent  Decree 
embodies  an  agreement  by  defendant 
Aluminum  Company  of  America 
("Alcoa")  to  design  and  implement  a 
remedy  selected  for  the  first  operable 
unit  at  the  Site  involving  the  cleanup  of 
contaminated  .soils  and  groundwater. 
Alcoa  has  also  agreed  to  perform  the 
subsequent  operation  and  maintenance 
for  this  remedial  work,  and  to  reimburse 
EPA  for  40%  of  the  first  $400,000  of 
EPA's  oversight  and  periodic  review 
costs.  Alcoa  has  also  agreed  to  pay 
$1,907,259  towards  EP.^'s  past  costs  at 
the  Site. 

The  proposed  Consent  Decree 
includes  an  agreement  by  certain  federal 
.igencies  (the  Department  of  the  Army, 
the  Department  of  the  Air  Fort;e,  the 
Department  of  Transportation,  and  the 
U.S.  Postal  Service)  to  pay  for  35%  of 
ihe  cost  of  the  remedy  and  of  the  cost 
of  operation  and  maintenance,  and  to 
reimburse  EPA  for  35%  of  the  first 
$400,000  of  EPA's  oversight  and 
periodic  n;view  costs.  The  federal 


agencies  have  also  agreed  to  pay 
$1,668,852  toward  EPA's  past  costs  at 
the  Site. 

The  proposed  Consent  Decree 
includes  an  agreement  by  sixteen 
additional  potentially  responsible 
parties  at  the  Site  to  pay  for 
approximately  9%  of  the  cost  of  the 
remedy  and  of  the  operation  and 
maintenance,  and  to  pay  $428,881.31 
toward  EPA's  past  costs  at  the  Site.  The 
proposed  Consent  Decree  also  includes 
an  agreement  by  the  EPA  Hazardous 
Substance  Superfund  to  pay  for  16.11% 
of  the  cost  of  the  remedy. 

The  proposed  Consent  Decree 
includes  a  covenant  not  to  sue  by  the 
United  States  under  Sections  106  and 
107  of  CERCLA,  42  U.S.C.  9606  and 
9607,  and  under  Section  7003  of  the 
Resource  Conservation  and  Recovery 
Act  ("RCRA").  42  U.S.C.  §  6973. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  D.C.  20530,  and 
should  refer  to  United  States  v.  Pierce, 
DOJ  Ref.  #90-5-2-1-585.  Commenters 
may  request  an  opportunity  for  a  public 
meeting  in  the  affected  area,  in 
accordance  with  Section  7003(d)  of 
RCRA,  42  U.S.C.  6973(d). 

The  proposed  Consent  Decree  may  be 
examined  at  the  Region  2  Office  of  the 
Environmental  Protection  Agency,  290 
Broadway,  New  York,  NY  10278,"  at  the 
U.S.  Attorney's  Office.  100  South 
Clinton  Street.  Syracuse,  NY,  and  at  the 
Consent  Decree  Library,  1120  G  Street. 
N.W.,  4th  Floor,  Washington,  D.C. 
20005,  (202)  624-0892.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library,  1120  G  Strwjt. 
N.W.,  4th  Floor,  Washington.  D.C. 
20005.  In  reque.sting  a  copy  please  refer 
to  the  referenced  case  and  enclose  a 
check  in  the  amount  of  $61.25  (25  cents 
per  page  reproduction  costs),  payable  to 
Ihe  Consent  Decree  Library. 
Joel  M.  Gross, 

Acting  Chinf.  Environmental  Enforcement 
.Seition.  Environment  and  Natural  Resources 
Division. 
JFK  Doc.  95-9107  Filed  4-12-95;  8:45  iimj 
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[AAG/A  Order  No.  98-95] 

Privacy  Act  of  1974;  New  System  of 
Records 

Pursuant  to  the  Privacy  Act  of  1974  (5 
L'.S.C.  552a),  notice  is  given  that  the 


United  States  Marshals  Service, 
Department  of  Justice  (DOJ),  proposes  to 
establish  a  new  system  of  records 
entitled  "Joint  Automated  Booking 
Stations,  Justice/USM-014." 

Title  5  U.S.C.  552a(e)  (4)  and  (11) 
provide  that  the  public  be  provided  a 
30-day  period  in  which  to  comment  on 
the  new  routine  uses  of  a  system  of 
records.  The  Office  of  Management  and 
Budget  (0MB),  which  has  oversight 
responsibility  under  the  Act,  requires 
that  it  be  given  a  40-day  period  in  which 
to  review  the  new  system. 

Therefore,  please  submit  any 
comments  by  May  15, 1995.  The  public. 
0MB,  and  the  Congress  are  invited  to 
send  written  comments  to  Patricia  E. 
Neely.  Systems  Policy  Staff,  Justice 
Management  Division,  Department  of 
Justice.  Washington,  DC  20503  (Room 
850,  WCTR  Building). 

A  description  of  the  .system  of  records 
is  provided  below.  In  accordance  with 
5  U.S.C.  552a(r),  DOJ  has  provided  a 
reprort  on  the  proposed  new  system  to 
OMB  and  the  Congress. 

Dated:  March  :tO.  1995. 

Stephen  R.  Colgate, 

Assistant  Attorney  (leneral  for 
Administration. 

USM-014 

SYSTEM  NAME: 

Joint  Automated  Booking  Stations 
(JABS),  USM-014 

SYSTEM  LOCATION: 

U.S.  Marshals  Service  (USMS) 
headquarters.  600  Army  Navy  Drive. 
Arlington.  Va.  22202-4210;  and  regional 
office  of  the  Drug  Enforcement 
Administration  (DEA)  at  6320  NW  2nd 
Avenue,  North  Miami  Beach,  FL  33167.' 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Alleged  criminal  offenders  who  h.u<> 
been  arrested  and  booked. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  may  include  certain  generic 
or  "common"  data  elements  which  have 
been  collected  by  an  arre.sting  Federal, 
State,  or  local  agency  and  booked  by 
that  agency  at  its  automated  booking 
station  (ABS),  or  booked  by  an  agency 
on  behalf  of  another  agency  which 
performed  the  arrest.^  Such  common 


'  The  Miami  rc[><isilor>'  will  bo  physically  hoii>ed 
al  DEA  far.ilitips:  iipvenhelfiss.  managcmeni  and 
oversiHht— inf  lulling  the  physical  security  of  th* 
.system — will  be  the  resiwnsibility  of  USMS 
personnel.  When  appropriate,  the  "system  ioc.ition" 
will  be  revised  to  include  additional  repositories. 

-  Initially,  these  records  will  include  only  thoM? 
of  the  Department  of  Justice  (DOJ)  law  enforcement 
romponents.  tUiwever.  at  such  tin)e  as  other 
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data  (appronmately  60  data  eleoMnU) 
hav«  been  identifi«id  by  law 
enforcement  as  thoce  case  and 
bio^raphicai  data  ({eneraliy  collected  by 
the  law  enforcemeat  community  during 
booking  arrests,  e^g..  name,  date  and 
place  of  birth,  citizenship,  hair  and  eye 
color,  haight  and  weight.  o(xupation. 
social  security  number,  place,  date  and 
time  of  arrest  and  iail  location,  charge, 
armed  deacriptioo.  sentenced  or 
unsentenoed.  and  health  status,  etc 
Such  data  may  also  include  rase  a^ent 
name,  notes  and  observations  regarding 
subjects'  physical  or  mental  condition, 
degree  of  psychological  stability  or 
acumen,  reported  use  of  habit  forming 
sub<;tances.  substances  for  which  the 
suhje<:t  has  a  valid  prescription,  names 
of  individuals  from  which  the  subfect  is 
to  be  segregated,  extraordinary  handling 
pro<:ecliires  to  include  precautionary 
warnings,  names  of  acquaintances 
(criminal/non-cnminal).  Federal  writ, 
and  any  other  pertinent  information 
related  to  known  activities  relevant  or 
unique  to  the  record  subject.  Finally,  as 
the  technology  is  developed,  such  data 
may  include  electronic  fingerprint.s, 
mugshots.  and  voice  .samples. 

Categories  of  records  may  include 
paper  re<:ords  where  the  USMS  has  a 
need  to  print  ( opies.  e.g.,  copies  of 
rIUl^shots 

AUTHOWTY  f OA  MAINTENAi4CE  OF  THE  SVSTBI: 
28  U.S.C.  534.  504;  5  U.S.C.  ;»()!  and 
44U.S.C.  3101. 

PURPOSE: 

1  he  primary  purpose  of  the  JAHS 
system  is  to  enable  Federal.  Stale,  and 
local  agencies  which  conduct  arrests 
nnd/or  booking  activities  to  store  such 
data  in  regional  repositories  to  eliminate 
duplication  efforts  among  multiple  law 
enforcement  agencies  participating  in  a 
single  booking/arrest,  to  follow  the 
arrestee  through  the  booking  pro<:ess. 
and  thereby  share  "realtime"  booking 
and  arrest  data  within  a  region.  It  will 
also  assist  in  ancillary  law  enforcement 
efforts  by  permitting  law  enforcement  to 
learn  of  the  arrest  and  apprehension  of 
a  fugitive  by  another  agency  in  that 
retjion;  verify  the  identity  of  an  amistee 
or.  as  the  technology  is  developed, 
obtain  identifying  data  that  will  assist 
with  surveillance  and  wiretap  activities 
in  the  event  the  arrestee  becomes  n 
fugitive  subsequent  to  booking.  Finally, 
it  may  assist  other  judicial/law 


hrdiTiil.  Sut*  and  local  agnvn-^  eilh«  r.tldbliUi 
tiniiUr  ABS's  w  u58(he  AH.S  of  another  a^iinry  lo 
u))l(Mtl  "common"  data  (o  «h«  rvpoKitories  (i  e., 
I  (unmoci"  data  d&  d«scnbed  by  this  syMt-m  <>( 
tnuudil.  (hU  SY»«!m  oi  records  wiil  nUo  iiiLlud*' 
rwords  (iruvidttd  by  nonIM)J  Uw)-rifon>>flH'ti« 


enforcement  tfj/endes  in  obtaining  such 
infomation  a*  will  permit  them  to 

perform  their  official  duties. 

lABS  wiU  also  assist  law  enforcement 
at  the  national  level  through  interiace  of 
its  regional  repositories  with  the  F'ederal 
Bureau  of  Investigation's  (FBI) 
Identification  Division  Records  System, 
lustice/FBI-OM  (IDENT).  IDHSIT 
currently  serves  as  a  "national" 
repository  for  fingerprint  data.  As  the 
technology  is  developed,  electronic 
fingerprint,  mugshot.  and  voice  sample 
data,  together  with  certain  personally 
identifying  data,  date  of  arrest,  etc.  may 
be  copied  from  )ABS  regional 
repositories  to  IDEhTT.  (Consistent  with 
published  routine  iLse  disclosures  for 
the  IE>ENT  system  of  records.  roKNT 
may  then  respond  to  electronic  inquiries 
from  other  |ABS  regional  repositories  lo 
verify  fingerprint  or  other  identifying 
data,  to  learn  of  the  arrest  of  a  fugitive 
in  another  regional  jurisdiction;  and/or. 
where  indicated  by  the  IDE^4T  record,  to 
allow  an  inquiring  regional  repository  to 
determine  that  a  more  complete  arrest 
record  resides  with,  and  may  be 
requested  from,  another  JABS  regional 
repository,  and/or  to  otherwise  assist  in 
the  conduct  of  other  authorized  law 
enforcement  activities  such  as 
surveillan(»  and  wiretap.) 

ROUTINE  USES  Of  RECONOS  MAtNTAMEO  M  THE 
SVSTEM,  MCUMNNQ  CATEGORIES  Of  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

(a)  The  regional  repositories  may  lie 
electronically  a(x:essed  by  Federal. 
State,  and  local  law  enforcftment 
agencies  to  input  and  retrieve  t>ooking 
and  arrests  data  on  criminal  offenders 
and  thereby  eliminate  the  need  for 
duplicate  bookings  in  that  region.  i.e.. 
the  collection  of  much  the  same  data  by 
multiple  agencies  in  prisoner  processing 
activities  involving  such  agencies  from 
arrest  through  inc;arceration.  (For 
example,  an  individual  arrested  by  the 
Bureau  of  Alcohol,  Tobacco,  and 
Firearms  (ATF)  and  transported  by  the 
USMS  to  a  Federal  correctional 
institution  may  be  pro(»ssed  by  ATF. 
USMS,  and  the  Uureau  of  Prisons.)  Such 
repositories  may  be  electronically 
acce.s.sed  by  these  and  other  local  law 
enforcement  agencies  in  the  region  also 
for  other  law  enforcement  purposes 
such  as  to  learn  about  the  arrest  of  a 
fugitive  wanted  in  several  local 
jurisdictions,  to  verify  the  identity  of  an 
arrestee,  or  to  assi.st  in  the  conduct  of 
surveillance  and/or  wiretap  activities.  In 
addition,  access  by  one  regional 
repository  to  the  complete  record 
residing  in  another  regional  repository, 
e.g..  to  obtain  access  to  the  record  of  a 
fugitive  wanted  in  one  or  more  regional 
jurisdictions,  may  In*  accomplished  bv  a 


telephone  lequeel  until  such  time  as 
technology  may  pennit  electronic 
requests  between  re^onal  repositories. 
PiiTther,  at  such  time  as  the  technology 
is  available,  other  judicial/law 
enforcement  agendas  such  as  the  courts, 
probation,  and  parole  agencies  may 
have  direct  electronic  access  to  )ABS  in 
order  to  obtain  data  which  may  assist 
them  in  performing  their  official  duties. 
For  example,  the  courts  may  need  direct 
electronic  access  to  verify  the  identity  of 
an  individual  who  appears  in  court 
claiming  not  to  be  the  individual 
identified  by  the  arresting  agency. 
Finally,  where  necessary  and/or 
appropriate,  the  USMS  may  dist.lose 
relevant  information  from  the 
repositories  as  follows: 

(b)  To  any  Federal.  Stale,  and/or  local 
authorities  to  the  extent  necessary  to 
permit  them  to  perform  their  law 
enforcement  responsibilities;  or  to  any 
Federal.  State,  and/or  local  authorities, 
or  to  any  other  entity  or  person,  to  the 
extent  required  to  solicit  information 
necessary  for  law  enforcement  purposes; 

(c)  To  other  judicial/law  enforcement 
agencies  such  as  the  couris,  probation, 
and  parole  agencies  to  assist  them  in 
performing  their  official  duties: 

(d)  To  a  Federal  agency  in  response  to 
its  request  and  in  connection  with 
hiring  or  retention  of  an  employee,  the 
issuance  of  the  required  .security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  llie 
requesting  agency,  to  the  extent  that  the 
information  relates  to  the  requesting 
agency's  decision  on  the  matter; 

(e)  'To  private  contractors  and/or 
maintenance  personnel  but  only  to  the 
extent  that  access  is  needed  to  perform 
contractual  duties  such  as  maintenance 
or  other  administraliv'e  support 
operations; 

(D  To  a  Member  of  (kingressor  stalf 
acting  upon  the  Member's  behalf  when 
the  Member  or  staff  requests  the 
information  on  behalf  of  and  at  the 
request  of  the  individual  who  is  the 
subject  of  the  record; 

(g)  To  the  news  media  and  the  public; 
pursuant  to  28  CFR  50.2  unle.ss  it  is 
determined  that  release  of  the  spec-ifu. 
information  in  thec»ntext  of  a 
particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

(h)  To  a  court  or  adjudic;ntive  bcxfy 
before  which  the  USMS  or  other 
appropriate  E)0)  component  is 
authorized  to  appear  when  any  of  the 
following  is  a  party  to  litigation  or  has 
an  interest  in  litigation  and  such  records 
are  dettrrmined  bv  the  USMS  or  other 
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appropriate  DO|  com[>onent  to  be 
arguably  relevant  to  the  litigation: 

(i)  The  USMS  or  DO]  component,  or 
any  subdivision  thereof,  or  (ii)  any 
employee  of  the  USMS  or  DOJ  in  his  or 
her  official  capacity,  or  (iii)  any 
employee  of  the  USMS  or  1X3]  in  his  or 
her  individual  capacity  where  the  DO) 
has  agreed  to  represent  the  employee,  or 
(iv)  the  United  States,  where  the  DO] 
determines  that  the  litigation  is  hkely  to 
affeci  it  or  any  of  its  subdivisions; 

(i)  To  the  National  Archives  and 
Records  Administration  (NARA)  and  the 
General  Services  Administration  in 
records  management  inspections 
conducted  under  the  authority  of  44 
use.  2904  and  2906; 

(j)  To  (X)mplainants  and/or  victims  to 
the  extent  necessary  to  provide  such 
persons  with  information  and 
explanations  concerning  the  progress 
and/or  resuhs  of  an  investigation  or  case 
(e.g.  an  arrest)  arising  from  the  matters 
of  which  they  complained  and/or  of 
which  they  were  a  victim;  and 

(k)  To  any  person  or  entity  to  the 
extent  necessary  to  prevent  an  imminent 
and  potential  crime  wbic:h  directly 
threatens  loss  of  life  or  serious  bodily 
injury. 

POLICtES  AND  PRACTICES  FOR  STORING, 
RETRIEVMQ,  ACCESSMG,  RETAINING,  AND 
DISPOSINQ  OF  RECOnOS  M  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  computerized 
media  and  on  printed  copy. 

RETRIEVABILrrV: 

Data  may  be  retrieved  by  name  or 
identif>ing  number. 

SAFEGUARDS: 

Access  will  be  limited  to  those  with 
a  need  to  know.  Facilities  and  offices 
which  house  computer  systems  will  be 
protected  at  all  times  by  appropriate 
locks,  security  guards,  anci/or  alarm 
systems.  Access  to  the  systems 
equipment  is  limited  to  those  with  a 
need-to-know  through  encryption  and 
password  protection  measures. 

RET»in0N  AND  OtSPOSAl: 

A  disposition  schedule  will  be 
developed  for  approval  by  the  USMS 
Records  Management  Officer  and 
NARA.  Upon  approval  of  such 
schedule,  this  notice  will  be  revised  to 
reflect  the  correct  retention  and  disposal 
schedule  for  these  records. 

SYSTEM  MANAGE1I(S)  ilNO  AOORESS: 

Director,  U.S.  Marshals  Service.  600 
Army-Navy  Drive,  Ariington.  Virginia 
22202-4210 

NOTIFICATION  PHOCEOURE: 

Same  as  "Record  Access  Procedures." 


RECono  ACCESS  procedure: 

Address  all  requests  for  access  to 
JABS  records,  in  writing,  to  the  system 
manager  identified  above,  "Attention: 
FOIA/PA  Officer."  Clearly  mark  the 
letter  and  envelope  "Privacy  Act 
request."  Clearly  indicate  the  name  of 
the  requester,  nature  of  the  record 
sought,  and  approximate  date  of  the 
recxird.  In  addition,  provide  the  required 
verification  of  identity  (28  CFR  16.41(d)) 
and  a  return  address  for  transmitting  the 
information. 

CONTESTING  RECORDS  PROCEDURE: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

The  record  subject;  Federal.  State,  and 
local  law  enforcement  personnel;  the 
courts;  and  medical  personnel. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

The  Attorney  General  has  exempted 
records  in  this  system  from  subsections 
(c)  (3)  and  (4).  (d),  (e)  (1),  (2)  and  (3). 
(e)(5),  (e)(8),  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a(j)(2).  Rules 
have  been  promulgated  in  accordance 
with  the  requirements  of  5  U.S.C.  553 
(b),  (c)  and  (e)  and  have  been  published 
in  the  Federal  Register. 

IFR  Doc.  95-9105  Filed  4-12-95;  8:45  ami 
BtLUNC  COOe  44tO-et-M 


Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — High  Performance 
Composites  Cooperative  Arrangement 

Notice  is  hereby  given  that,  on 
November  17,  1994,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Produrtion  Act  of  1993. 
15  U.S.C.  4301  etseq.  ("the  Ad"),  BDM 
Federal,  Inc.,  ading  on  behalf  of  the 
High  Performance  Composites 
Cooperative  Arrangement  ("HPC").  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  a  change  in 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  AVCO  Corporation,  acting 
through  its  Textron  Specialty  Materials 
Division,  Lowell,  MA,  has  become  a 
member  of  the  HPC. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  HPC.  Membership 
remains  open,  and  the  HPC  intends  to 


file  additional  written  notification 
disclosing  all  changes  in  membership. 
On  April  6,  1994,  BDM  Federal.  Inc.. 
acting  on  behalf  of  the  HPC,  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  June  3, 1994  (59  FR  28899). 

The  last  notification  was  filed  with 
the  Department  on  September  21,  1994. 
A  notice  was  published  in  the  Federal 
Register  on  February  8.  1995  (60  FR 
7584). 

Constance  K.  Robinson. 
Director  of  Operations.  Antitntst  Divisinn. 
IFR  Doc.  95-9111  Filed  4-12-95:  8:45  ami 
BILLMC  COOE  4410-01-M 


Notice  Pursuant  to  tt>e  National 
Cooperative  Research  and  Production 
Act  of  1993 — Bell  Communications 
Research,  inc. 

Notice  is  hereby  given  that,  on  August 
18,  1994,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C.  4301 
et  sag.  ("the  Act"),  Bell 
Communications  Research,  Inc., 
("Bellcore")  has  filed  written 
notifications  on  behalf  of  Bellcore: 
Hughes  Network  Systems  ('"Hughes  "); 
and  Motorola  Ina  ("Motorola") 
simultaneously  with  the  Attorney 
Cieneral  and  the  Federal  Trade 
Commission  chscilosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The  , 

notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  Section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are  Bellcore,  Livingston,  NJ;  Hughes, 
Germantown,  MD:  and  Motorola. 
Schaumburg,  IL. 

Bellcore;  Hughes;  and  Motorola 
entered  into  an  agreement  effective  as  of 
July  28, 1994,  to  engage  in  cxioperative 
research  into  technologies  related  to 
wireless  access  communications 
systems  (WAGS)  and  derivatives  thereof 
to  better  understand  the  feasibility  and 
application  of  these  technologies  for 
exchange  and  acxess  services,  including 
experimental  prototype  fabrication  for 
the  demonstration  of  such  technology 
and  obtaining  an  understanding  of  the 
issues  on  which  technical  standards  can 
be  proposed  to  public  standards  bodies. 
Caostance  K.  Robinsoa. 
Director  of  Operations.  Antitrust  Diviston 
IFR  Doc.  95-9109  Filed  4-12-95;  8:45  ami 
BILUNC  COOC  4410-OV-M 
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Notice  Pursuant  to  ttM  National 
Coopanrtiva  Raaaarch  and  Production 
Act  of  1M3— Ball  Communications 
Raaaarch.  Inc. 

Notice  is  hereby  given  that,  on 
November  29,  1994,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act").  Bell 
Communications  Research,  Inc. 
("Bellcore")  has  filed  written 
notifications  on  behalf  of  Bellcore: 
AT&T  Corporation  (AT&T):  Bell  Atlantic 
Network  Services.  Inc.  ("Bell  Atlantic"); 
BellSouth  Telecommunications,  Inc. 
( "BellSouth"):  and  Pacific  Telesis  Group 
("Pacific")  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
(:irT:umstances.  Pursuant  to  Section  6(b) 
of  the  Act.  the  identities  of  the  parties 
are  Bellcore.  Livingston.  NJ;  AT&T. 
Murray  Hill.  NJ:  Bell  Atlantic.  Silver 
Spring,  MD;  BellSouth,  Atlanta.  GA;  and 
Pacific,  San  i^mon.  CA.  Bellcore: 
AT&T:  Bell  Atlantic:  BellSouth;  and 
Pacific  entered  into  Articles  of 
Collaboration,  effective  as  of  October  31, 
1994,  establishing  a  consortium  to 
engage  in  a  collaborative  research  effort 
of  limited  duration  in  order  to  gain 
further  knowledge  in  the  area  of 
multiwavelength  optical  fiber 
communications  technology,  including 
vveavelength  division  multiplexing  and 
cros.s-connect  networking  architectures, 
and  hybrid  optical  integration 
technology,  and  to  better  understand  the 
applications  of  such  technology  for 
telecommunications  networks, 
particularly  exchanged  and  e.xchange 
access  and  interexchange  service 
networks. 

Constance  K.  Robinson. 
Ditvitor  of  Operations.  Antitrust  Division. 
IF K  Doc.  95-91 10  Filed  4-1 2-95;  8:45  ami 

WLUNO  COOe  4410-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— BP  Chemicals,  Inc. 

Notice  is  hereby  given  that,  on 
February  3,  1995.  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993. 
15  U.S.C.  4301  et  seq.  ("the  Act"),  BP 
Chemicals,  Inc.,  for  itself  and  on  behalf 
of  its  members,  has  filed  written 
notification  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 


Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Pursuant  to  Set:tion  6(b)  of  the  Act.  the 
identities  of  the  parties  are:  BP 
Chemicals.  Inc..  Cleveland.  OH;  Praxair, 
Inc..  Tonawanda.  NY;  and  SSC.  Inc.. 
Woodinvale,  WA.  BP's  general  area  of 
planned  activity  is  to  engage  in  an 
interactive  cooperative  re.search  and 
development  effort,  funded  in  part  by  a 
grant  from  the  National  Institute  of 
Standards  and  Technology  Advanced 
Technology  Program,  relating  to 
material  development  and  testing, 
element  and  module  development, 
modeling  and  process/.system 
development  and  ion/electron 
conduciing  ceramic  membranes.  These 
membranes  are  expected  to  find 
application  in  industrial  gas  production 
and  chemicals  production.  The  grant  is 
expected  to  run  for  four  years 
Commencing  on  about  March  1,  1995. 
Constance  K.  Robinson. 
D/recfor  of  Operations.  Antitrust  Division 
|FR  Dot;.  95-91 12  Filed  4-12-95;  8;45  ami 

BILLIMC  COOC  44l*-0t-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Cable  Television 
LatMratories,  Inc. 

Notice  is  hereby  given  that,  on 
December  30,  1994.  pursuant  to  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C.  4301 
et  seq.  ("the  Act"),  Cable  Television 
Laboratories,  Inc.  ("CableLabs")  and 
General  Instrument  Corporation  of 
Delaware  ("GI")  have  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  Section  6(b) 
of  the  Act,  the  identities  of  the  parties 
and  its  general  area(s)  of  planned 
activity  are  CableLabs,  Boulder.  CO:  and 
GI,  Hatboro.  PA. 

The  area  of  planned  activity  is  to 
conduct  certain  tests  of  a  prototype 
modem  for  digital  signal  transmission 


on  North  American  cable  television 

systems. 

CoMtance  K.  Robinson. 

Director  of  Operations.  Antitrust  Division 
IFR  Doc  95-9113  Filed  4-12-95:  8:45  ami 

MLUNO  COOC  441ft-ei-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Curagen  Corp.  and 
American  Cyanamid  Co. 

Notice  is  hereby  given  that,  on 
February  12.  199.5,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993. 
15  U.S.C.  4301  et  seq.  ( "the  Act"), 
American  Cyanamid  Company  and 
CuraGen  Corporation  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The  notices 
were  filed  for  the  purpose  of  invoking 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Pursuant  to  section  6(b)  of  the  Act,  the 
identities  of  the  parties  are  CuraGen 
Corporation,  Branford,  CN;  and 
American  Cyanamid  Company,  Wajoie. 
NJ.  The  general  area  of  planned 
activities  is  to  develop  an  integrated 
multi-disciplinary  approach  to 
determining  how  proteins  involved  in 
molecular  recognition  events  recognize 
one  another  and  to  apply  this 
information  to  the  rapid  development  of 
potential  drugs. 
Constance  K.  Robinson. 
Director  of  Operations.  Antitrust  Division 
IFR  Doc.  95-9108  Filed  4-12-95;  8:45  ami 
BH.UNC  COOC  4410-01-M  ' 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Electronics  Industries 
Foundation 

Notice  is  hereby  given  that,  on 
October  25.  1994,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993. 
15  U.S.C.  4301  et  seq.  ("the  Act"). 
Electronics  Industries  Foundation 
("EIF")  has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  Section  6(b) 
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of  the  Act.  the  identities  of  the  parties 
are:  The  Boeing  Cunpany.  Seattle,  WA; 
Hughes  Aircraft  Company,  Newport 
Beach.  CA;  nCHIP  Inc.  San  Jose.  CA; 
Micn^odule  Systems  Inc..  Cupertino, 
CA;  and  Texas  instruments  Inc.,  Dallas, 
TX. 

The  purpose  of  this  venture  is  to 
develop,  characterize,  and  validate  high- 
throughput,  reliable  and  low-cost  large 
format  equipment  for  the  manufacture, 
assembly  and  test  of  deposited 
multichip  modules. 
Constance  K.  Robinson, 
Director  of  Operations,  Antitrust  Division. 
IFR  Doc.  95-9114  Filed  4-12-95;  8:45  amj 
BILUNO  COOE  4410-OV-M 


Notice  Pursuant  to  the  National 
Research  and  Production  Act  of 
1993 — Collaboration  for  Development 
of  a  Manufacturing  Competency  for 
High  Performance  Composites 

Notice  is  hereby  given  that,  on 
February  23, 1395,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C  4301  et  seq.  ('the  Act").  E.L 
du  Pont  de  Nemours  and  Company 
l"E.I.  du  Pont")  have  filed  written 
notifications  simultaneously  with  the 
Federal  Trade  Commission  disclosing 
(1)  the  identities  of  the  parties  and  (2) 
the  nature  of  objectives  of  a  cooperative 
arrangement  known  as  the 
"Collaboration  for  Development  of  a 
Manufacturing  Competency  for  High 
Performance  Composites  for  Civil 
Infrastructure  Applications."  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  und»  specified 
circumstances.  Pursuant  to  Section  6(b) 
of  the  Act.  the  identities  of  the  parlies 
are:  E.I.  du  Pont,  Newark.  DE;  Hardcore 
Du  Pont  Composites  LX.C,  New  Castle, 
DE;  The  Dow  Chemical  Company, 
Freeport.  TX;  Brunswick  Technologies, 
Inc.,  Brunswick.  ME;  and  Johns  Hopkins 
University,  Baltimore,  MD.  The  purpose 
of  the  cooperative  arrangement  is  to 
develop  a  manufacturing  competency 
for  large  composite  structures  based  on 
resin  infusion  technology  focusing  on 
commercial  applications  for  the  civil 
infirastructure  market.  The  program 
resuhed  from  an  award  by  the  National 
Institute  of  Standards  and  Technology, 
United  States  Department  of  Commerce. 
Constance  K.  Robinson, 
Director  of  Operations,  Antitrust  DivisioR. 
IFR  Doc.«5-9115  Filed  4-12-95;  8:45  ami 

BIUJNG  COOC  44ia-01-M 


Notice  Pursuant  to  the  NaUoiiai 
Cooperative  Research  and  Production 
Act  of  1993;  Flnanciai  Services 
Technology  Consortium.  Inc. 

Notice  is  hereby  given  that,  on 
December  21, 1994,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C  4301  et  seq.  ( "the  Act"). 
Financial  Services  Technology 
Consortium.  Inc.  (the  "Consortium")  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notifications  were 
fi  led  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plainti^s  to  actual  damages 
under  specified  circumstances. 
Specifically,  the  new  Principal  Members 
of  the  Consortium  are:  Core.states 
Financial  Corp.,  Philadelphia.  PA;  and 
Cardinal  Bancshares,  Inc.,  Atlanta,  GA. 
The  following  parties  were  admitted  as 
Associate  Members  of  the  Consortium: 
Sun  Microsystems  Laboratories,  Inc., 
Mountain  View.  CA;  and  Master  Card 
International,  New  York,  NY.  The 
following  party  was  admitted  as  an 
Advisory  Member  of  the  Consortium: 
The  National  Security  Agency. 
Washington.  DC. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  remains  open,  and  the 
Consortium  intends  to  file  additional 
written  notifications  disclosing  all 
changes  in  membership. 

On  October  21, 1993.  the  Consortium 
filed  its  original  notification  pursuant  to 
Section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Raster  pursuant  to  Section 
6(b)  of  the  Act  on  December  14, 1993 
(58  FR  65399). 

The  last  notification  was  filed  with 
the  Department  on  November  22, 1994. 
A  notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6fb)  of  the 
Act  on  March  20, 1995  (60  FR  14779). 
Constance  K.  Robinson. 
Director  of  Operations,  Antitrust  Division. 
IFR  Doc.  95-91 16  Filed  4-12-95;  8:45  ami 

BILUNG  COOC  44t0-O1-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— Microelectronics  and 
Computer  Technology  Corp. 

Notice  is  hereby  given  that,  on  July 
15, 1994.  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  IS'U.S.C  4301 
et  seq.  ("the  Act").  Microelectronics  and 


Computer  Technology  Cwporation 
("MCC")  has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notifications  were 
filed  for  the  purptose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  the  changes  are  as  follows: 
(1)  Celestica,  Inc.  (a  subsidiary  of  IBM 
Corporation),  North  York,  Ontario, 
CANADA,  has  agreed  to  participate  in 
MCC's  Portable  Electronic  Systems 
Packaging  Project;  (2)  Ceridian 
Corporation,  Minneapolis,  MN,  has 
agreed  to  participate  in  MCC's  Flip  Chip 
2  Technology  Development  Project;  its 
Portable  Electronics  Systems  Packaging 
Project;  its  Mixed  Signal  Open  Systems 
Project;  and  its  Opto-Electronics 
Technology  Study;  Computing  Devices 
International  (a  division  of  Ceridian 
Corporation).  Minneapolis.  MN,  has 
agreed  to  participate  in  MCC's 
Experimental  S)nstem  Laboratories  ADA 
Fault  Tolerance  Project;  (3)  Savantage, 
LLC,  Austin,  TX.  has  agreed  to 
participate  in  MCCs  MultiChip  Systems 
Design  Advisor  Project  in  the  High 
*Value  Electronics  Division;  and  (4)  The 
Boeing  Company  is  no  longer  an  MCC 
Shareholder. 

On  December  21,  1984.  MCC  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  pubhshed  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  January- 17,  1985  (50  FR  2633). 

The  last  notification  was  filed  with 
the  Department  on  May  3, 1994.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  June  30. 1994  (59  FR  33782). 
Constance  K.  Robinson. 
Director  of  Operations.  A  ntitntst  Dhision 
IFR  Doc.  95-9117  Filed  4-12-95;  8:45  ami 

BILLING  COOC  4410-01-M 


Notice  Pursuant  to  the  National 
Cooperathre  Reaearch  and  Production 
Act  of  199a-Modular  Tanker 
Consortium  Joint  Venture 

Notice  is  hereby  given  that  on 
February  6, 1995.  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C  4301.  et  seq.  ( "the  Act  "),  the 
participants  in  the  Modular  Tanker 
Consortium  Joint  Venture  (the 
"Consortium")  have  filed  written 
notifications  simultaneously  with  the  . 
Attorney  Genera)  and  with  the  Federal 
Trade  Commission  disclosing  (1)  the    - 
identities  of  the  f>erties  to  the 
Consortium  and  (2)  the  nature  and 
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objectives  of  the  venture.  The 
notincations  %vei«  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  section  6(b) 
of  the  Act.  the  identities  of  the  parties 
and  the  general  area  of  planned  activity 
are:  ABB  Industry  Oy.  Helsinki. 
FINLAND:  Bethlehem  Steel 
Corporation.  BethShip  Sparrows  Point 
Yard.  MD;  Bird-Johnson  Company. 
Walpole.  MA:  Kvaemer  Masa  Marine. 
Annapolis.  MD;  McOermott.  Inc..  St. 
Rose.  LA:  Seaworthy  Systems.  Essex. 
CT,  and  Wartsila  Diesel.  Annapolis.  MD. 

The  nature  of  the  research  program 
performed  in  accordance  with  this 
Consortium  is  to  engage  in  a 
collaborative  research  effort  of  limited 
duration  to  gain  further  knowledge  and 
understanding  of  the  technologies, 
market  strategies,  and  financing  options 
for  the  construction  of  an 
internationally  competitive  high- 
ttichnoiogy  tanker  vessel. 

Information  about  participating  in  this 
(Consortium  may  be  obtained  by 
contacting  Daniel  W.  Kabel.  Wartsila 
Diesel.  Annapolis.  MD. 
Coa5tanca  K.  Robinaon, 
Hin^tor  of  Operations.  Antitrust  Division 
|h"K  EK)c.  95-9118  Filed  4-12-95;  8:45  ami 

BILUNO  coot  44ie-01-M 


Notice  Pursuant  to  ttta  National 
Cooperativa  Raaaarch  and  Production 
Act  of  1993— National  Storage  Industry 
Consortium 

Notice  is  hereby  given  that,  on  July 
20.  1994.  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993.  15  U.S.C.  4301 
ft  seq..  ("the  Act").  National  Storage 
Industry  Consortium  ("NSIC")  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
i.hange  in  its  membership.  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
pluintitls  to  actual  damages  under 
specified  circumstances. 

Specifically  the  identities  of  the  new 
members  of  NSIC  are:  Advanced 
Development  Corporation.  Burlington. 
MA;  Advanced  Materials  Corporation, 
Pittsburgh.  PA;  Ampex  Corporation. 
Redwood  City.  CA;  Conner  Peripherals. 
Longrnont.  CO;  Datatape.  Incorporated. 
Pa.sadena.  CA;  Deacon  Research,  Palo 
Alto.  CA;  GTE  Government  Systems 
Corporation.  Rockville,  ME;  Hutchinson 
Technology,  Hutchinson.  MN;  Intevac. 
Incorporated.  Santa  Clara,  CA; 
Mountain  Optech.  Boulder.  CO;  Pacific 


Sierra  Research,  Arlington.  VA;  and 
Virtual  Storage  Systems,  Campbell.  CA. 

The  folbwing  colleges  and 
universities  have  Joined  NSIC  as 
university  associate  members:  Boston 
University,  Boston,  MA;  Cornell 
Information  Technologies.  Ithaca.  NY: 
Cornell  Theory  Center.  Ithaca.  NY: 
Fermi  Labs.  Batuvia.  IL;  Los  Alamos 
National  Laboratory,  Los  Alamos,  NM; 
Massachusetts  Institute  of  Technology. 
Cambridge,  MA;  National  Center  for 
Atmospheric  Research,  Boulder,  CO: 
National  Media  Lab,  Arlington,  VA: 
Oakridge  National  Lab,  Oak  Ridge,  TN; 
Ohio  Supercomputer  Center,  Columbus. 
OH;  Penn  State  University,  University 
Park,  PA;  Pittsburgh  Supercomputing 
Center.  Pittsburgh,  PA;  San  Diego 
Supercomputer  Center.  La  Jolla.  CA: 
Sandia  National  Laboratory. 
Albuquerque.  NM;  Stanford  Research 
University.  Palo  Aho,  CA;  University  of 
Arkansas.  Fayetteville.  AR;  University 
of  Dayton.  Dayton,  OH;  and  University 
of  Michigan,  Ann  Arbor.  MI.  NSIC's  area 
of  activity  remains  the  sponsorship  of 
research  in  the  area  of  information 
storage  technology. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  remains  open  and  NSIC 
intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  June  12. 1991.  NSIC  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  August  13.  1991  (56  FR  38465). 

The  last  notification  was  filed  with 
the  Department  on  November  2.  1993.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  May  5.  1994  (59  FR  23234). 
Constance  K.  Robinson, 
Director  of  Operations.  Antitrust  Division 
(PR  Doc  95-9119  Filed  4-12-95;  8;45  am| 
BILUMO  COM  4410-01-M 


Pursuant  to  the  National  Cooperative 
Research  and  Production  Act  of 
1993— Enterprise  Integration  Tool  Set 

Notice  is  hereby  given  that,  on 
January  23.  1995.  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seg.  ("the  Act"). 
Unisys  Corp>oration  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing:  (1)  The 
identities  of  the  parties  (2)  the  nature 
and  objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 


of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  Section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are  Unisys  Corporation,  Reston.  VA:  the 
Digital  Systems  Resources,  Fairfax,  VA. 
The  general  area  of  planned  activity  is 
to  develop  an  Enterprise  Integration 
Tool  Set  C'EITS")  and  product 
demonstration.  The  activities  of  this 
joint  venture  project  will  be  partially 
funded  by  an  award  from  the  Advanced 
Technology  Program,  National  Institute 
of  Standards  and  Technology, 
Department  of  Commerce. 
Constance  K.  Robinson, 
Director  of  Operations.  Antitrust  Division 
IFR  Doc.  95-9120  Filed  4-12-95;  8:45  am] 

mUMO  COM  44tO-et-M 


Notice  Pursuant  to  the  National 
Cooperathre  Research  and  Production 
Act  of  1993 — UnixWare  Technology 
Group  Inc. 

Notice  is  hereby  given  that,  on 
December  12,  1994,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  ef  seq.  ("the  Act"), 
UnixWare  Technology  Group  Inc.  (UTG) 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recover>'  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  the  identities  of  the  new- 
members  are:  Concurrent  Computer, 
West  ford,  MA.  Cray  Research  Eadan. 
MI;  and  Eicon  Technologies,  Montreal. 
Quebec.  CANADA.  In  addition. 
Microport  has  discontinued  its 
membership  with  UTG. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  remains  open,  and  UTG 
intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  July  19, 1994.  UnixWare 
Technology  Group.  Inc..  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  A  notice  was  published 
in  the  Federal  Register  pursuant  to 
section  6(b)  of  the  Act  on  March  23. 
1995  (60  FR  15305). 
Constance  K.  Robinson, 
Director  of  Operations.  Antitrust  Division 
IFR  rkK.  95-9121  Filed  4-12-95;  8:45  ami 

BILLMO  CODC  4410-ei-«l 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Banefits 
Administration 

Work  Group  on  Real  Estate 
Invastmant;  Advisory  Council  on 
Employee  Welfare  and  Pension 
Benefits  Plan;  Notice  of  Meeting 

Pursuant  to  the  authority  contained  in 
Section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA),  29 
U.S.C.  1142,  a  public  meeting  of  the 
Real  Estate  Investment  Work  Group  of 
the  Advisory  Council  on  Employee 
Welfare  and  Pension  Benefit  Plans  will 
be  held  on  May  9, 1995,  in  room  S-3215 
A&B,  U.S.  Department  of  Labor 
Building.  Third  and  Constitution 
Avenue,  NW.,  Washington.  DC  20210. 

The  purpose  of  the  meeting,  which 
will  bej^in  at  1:00  p.m.  is  to  finaUze 
issues  to  be  examined  and  to  determine 
witnesses  and  other  testimonies  to  be 
solicited. 

Members  of  the  public  are  encouraged 
to  file  a  written  statement  pertaining  to 
any  topic  concerning  ERISA  by 
submitting  20  copies  on  or  before  May 
1, 1995  to  Linda  Jackson,  Acting 
Executive  Secretary,  ERISA  Advisory 
Council,  U.S.  Department  of  Labor, 
Suite  N-5677,  200  Constitution  Avenue, 
NW..  Washington,  DC  20210. 
Individuals  or  representatives  of 
organizations  wishing  to  address  the 
Advisory  Council  should  forward  their 
request  to  the  Executive  Secretary  or 
telephone  (202)  219-8753.  Oral 
presentations  will  be  Umited  to  ten 
minutes,  but  an  extended  statement  may 
be  submitted  for  the  record. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record 
without  testifying.  Twenty  (20)  copies  of 
such  statements  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  May  1, 1995. 

Signed  at  Washington,  DC  this  7th  day  of 
April,  1995. 

Olena  Berg, 

Assistant  Secretary,  Pension  and  Welfare 
Benefits  Administration. 

[FR  Doc.  95-9135  Filed  4-12-95;  8.45  am] 

BILUNO  COM  451fr-2»-M 


Work  Group  on  Pension  Education; 
Advisory  Council  on  Emptoyee  Welfare 
and  Pension  Benefits  Plan;  Notice  of 
Meeting 

Pursuant  to  the  authority  contained  in 
Section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA),  29 


U.S.C.  1142,  a  public  meeting  of  the 
Pension  Education  work  group  of  the 
Advisory  Council  on  Employee  Welfare 
and  Pension  Benefit  Plans  will  be  held 
on  May  9, 1995.  in  Room  S-3215  A-B, 
U.S.  Department  of  Labor  Building, 
Third  and  Constitution  Avenue,  N.W., 
Washington,  DC  20210. 

The  purpose  of  the  meeting,  which 
will  begin  at  9:00  a.m.  is  to  finalize  the 
issues  to  be  examined  and  to  determine 
witnesses  and  other  testimonies  to  be 
solicited. 

Members  of  the  public  are  encouraged 
to  file  a  written  statement  pertaining  to 
any  topic  concerning  ERISA  by 
submitting  20  copies  on  or  before  May 
1, 1995  to  Linda  Jackson,  Acting 
Executive  Secretary,  ERISA  Advisory 
Council,  U.S.  Department  of  Labor. 
Suite  N-5677,  200  Constitution  Avenue, 
N.W.,  Washington,  DC  20210. 
Individuals  or  representatives  of 
organizations  wishing  to  address  the 
Advisory  Council  should  forward  their 
request  to  the  Executive  Secretary  or 
telephone  (202)  219-8753.  Oral 
presentations  will  be  limited  to  ten 
minutes,  but  an  extend  statement  may 
be  submitted  for  the  record. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record 
without  testifying.  Twenty  (20)  copies  of 
such  statements  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  May  1, 1995. 

Signed  at  Washington.  DC  this  7th  day  of 
April.  1995. 
Olena  Berg, 

Assistant  Secretary,  Pension  and  Welfare 
Benefits  A  dministration. 
(FR  Doc.  95-9136  Filed  4-12-95;  8:45  am) 

BtLUNG  CODE  4510-29-M 


Advisory  Council  on  Employee  Welfare 
and  Pension  Benefits  Plan;  Notice  of 
Meeting 

Pursuant  to  the  authority  contained  in 
Section  512  of  the  Employee  Retirement 
Income  Seciuity  Act  of  1974  (ERISA),  29 
U.S.C.  1142,  a  public  meeting  of  the 
Advisory  Council  on  Employee  Welfare 
and  Pension  Benefit  Plans  will  be  held 
on  May  10, 1995,  in  Suite  S-2508,  U.S. 
Department  of  Labor  Building,  Third 
and  Constitution  Avenue,  NW.. 
Washington,  DC  20210. 

The  purpose  of  the  meeting,  which 
will  begin  at  1:00  p.m.  is  to  receive 
status  reports  of  the  coimcil's  1995  work 
groups  and  to  invite  pubUc  comment  on 
any  aspect  of  the  administration  of 
ERISA. 


Members  of  the  public  are  encouraged 
to  file  a  written  statement  pertaining  to 
any  topic  concerning  ERISA  by 
submitting  20  copies  on  or  before  May 
1, 1995  to  Linda  Jackson,  Acting 
Executive  Secretary,  ERISA  Advisor>' 
Council,  U.S.  Department  of  Labor, 
Suite  N-5677,  200  Constitution  Avenue. 
NW.,  Washington,  DC  20210. 
Individuals  or  representatives  of 
organizations  wishing  to  address  llie 
Advisory  Council  should  forward  their 
request  to  the  Executive  Secretary  or 
telephone  (202)  219-8753.  Oral 
presentations  will  be  limited  to  ten 
minutes,  but  an  extended  statement  may 
be  submitted  for  the  record. 

Orginizations  or  individuals  may  also 
submit  statements  for  the  record 
without  testifying.  Twenty  (20)  copies  of 
such  statements  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  May  1,  1995. 

Signed  at  Washington.  DC  this  7th  day  of 
April.  1995. 

Olena  Berg, 

Assistant  Secretary;  Pension  and  Welfare 
Benefits  A  dm  in  istra  tion. 

[FR  Doc.  95-9137  Filed  4-12-95;  8:45  ani| 

BILUNG  CODE  4510-2»-M 


Work  Group  on  Defined  Contribution 
Adequacy;  Advisory  Council  on 
Employee  Welfare  and  Pension 
Benefits  Plan;  Notice  of  Meeting 

Pursuant  to  the  authority  contained  in 
Section  512  of  the  Employee  Retirement 
Income  Society  Act  of  1974  (ERISA),  29 
U.S.C.  1142,  a  public  meeting  of  the 
Work  Group  on  Defined  Contribution 
Adequacy  of  the  Advisory  Council  on 
Employee  Welfare  and  Pension  Benefit 
Plans  will  be  held  on  May  10,  1995,  in 
Room  S-3215,  U.S.  Department  of  Labor 
Building,  Third  and  Constitution 
Avenue,  N.W.,  Washington,  DC  20210. 

The  purpose  of  the  meeting,  which 
will  begin  at  9:00  a.m.  is  to  finalize 
issues  to  be  examined  and  to  determine 
witnesses  and  other  testimonies  to  be    ' ' 
solicited. 

Members  of  the  public  are  encouraged 
to  file  a  written  statement  pertaining  to 
any  topic  concerning  ERISA  by 
submitting  20  copies  on  or  before  May 
1,  1995  to  Linda  Jackson,  Acdng 
Executive  Secretary,  ERISA  Advisory 
Council.  U.S.  Department  of  Labor, 
Suite  N-5677,  200  Constitution  Avenue, 
N.W.,  Washington,  DC  20210. 
Individuals  or  representatives  of 
organizations  wishing  to  address  the 
Advisory  Council  should  forward  their 
request  to  the  Executive  Secretary  or 
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telephone  (202)  219-^753.  Oral 
presentations  will  be  limited  to  ten 
minutes,  but  an  extended  statement  fitay 
Ih;  submitted  for  the  record. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record 
without  testifying.  Twenty  (20)  copies  ot 
suiii  statements  should  be  sent  to  tfie 
Executive  Secretary  of  the  Advisory 
Counril  at  the  above  address.  Papers 
will  be  accepted  aiid  included  in  the 
record  of  the  meeting  if  received  on  or 
before  May  1.  1995. 

Si^tu^d  at  Washington.  DC  this  7  (\t,ji  <»( 
April.  1«95.  ■ 
OfenaBcrK. 

Assistant  SecrHary.  Pension  nnd  Wrfftirc 
Ik-nffits  Administration. 
|FR  D(k:.  «>-9l38  Filed  4-12-95;  B:45  am) 

aiLLINQ  COOe  «5tO-f»-M 
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NUCLEAR  REGUUMORY 
COMMTSStON 

[OocKet  No*.  50^25  and  5»-324] 

Carolina  Power  &  Light  Company: 
Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nucloar  Regulator) 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  Nos.  DPR- 
7 1  and  DPR-62  issued  to  the  Carolina 
Power  &  Light  Company  (the  licensee) 
for  operation  of  the  Brunswick  Steam 
Electric  Plant.  Units  1  and  2  (BSEP) 
located  in  Southport.  North  Carolina 

The  proposed  amendment  would 
provide  an  exception  to  Technical 
Specification  (TS)  3.0.4.  TS  3.0.4  allov»'s 
entry  of  a  unit  into  another  operational 
condition  only  if  the  conditions  of  the 
Limiting  Conditions  for  Operation 
(LCOs)  are  met  without  reliarH»  on  TS 
action  statements.  Tlie  exi;Kption 
requested  by  the  licensee  would  allow 
a  change  in  a  units  operational 
condition  in  a  specihc  situation  in 
which  the  units  LCO  concerning  the 
minimum  number  of  operable  offsile 
power  circuits  is  not  fully  satisfied. 
Specifically,  the  exception  would  allov\ 
an  operational  mode  change  of  a  unit  if 
the  second  unit  is  in  Operational 
Condition  4  or  5  (i.e..  cold  shutdown  or 
refueling)  and  one  of  the  second  unit's 
offsite  power  circuits  is  inoperable 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  tiie  Commission's 
regulations. 


The  Conmiission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
T>0.92.  this  means  that  operation  of  the 
facihty  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
coniwquencesof  an  a<:cident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  diffierent  lund  of  accident  ht>m 
any  accident  previously  evaluated:  or 
(3)  involve  a  significant  redu<:tion  in  a 
margin  of  safety.  As  required  by  10  d-'R 
50.91(a).  the  Ucensee  lias  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

1  The  propicied  amefMlincnts  do  iiul 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accidoni 
previously  evaluated.  The  propu.sed  chanf{r 
would  allow  one  unit  to  transition  through 
()|>t!nitional  Conditions  3.  2.  and  1  to  full 
|K>wrr  with  the  opposite  unit  in  Op«?ratioii 
Ckindition  4  or  5  and  one  off-site  povmnt 
cin  uit  out  of  sicrvice.  Ttw  current 
spocificatiiNi  allows  one  unit  to  operate  tor 
up  to  4S  days  with  the  other  unit  shkitdown 
and  one  of  the  shutdown  unit's  off-site  pitwer 
ciniiits  unavailable. 

A  significant  level  of  redundanc>-  of  A(' 
sources  remains,  evrn  with  one  of  the 
shutdown  unit's  off-site  circuits  unavailabk' 
If  the  shutdown  unit's  remaining  offsite 
cin  uit  were  to  fail  during  the  restart  of  tUf 
other  unit,  some  of  the  operating  unit's 
components  that  receive  AC  power  frona  the 
shutdown  unit's  exnergcncy  t)Ui>es  and  their 
functions  would  I*  unavailable  until  [K)ui?r 
is  restored  to  the  emergency  buses  by  tlu- 
rmeigency  dieael  genentors.  For  example, 
with  I'nit  1  shutdown  and  Unit  2 
transitioning  through  startup  to  full  power 
operation,  the  Unit  2  components  fed  by 
Emergency  Buses  El  and  E2  that  would  In- 
temporarily  unavailable  on  a  loss  of  both 
I'nit  1  off-site  circuits  include  2  of  the  4 
(lr>'woll  coolers  (4  of  8  drywell  cooling  fansi 
one  conventional  st^rvice  water  pump, 
Residual  Heat  Removal  System  (RHK)  and 
RHK  service  water  puraps  2C  and  2D,  L.ow 
I're.ssure  Coulani  Iniectioa  (LPCl)  system 
injection  valves,  torus  spray  valves,  and  two 
diesel  building  exhaust  fans.  Were  Unit  2 
shutdown  and  Unit  1  transitioning  through 
startup  to  full  power  operation,  a  Group  64 
valve  isolation  and  reactor  building/ 
•secondary  containment  isolations  also  occurs 
on  the  operating  unit  (Unit  1).  as  well  as  a 
Standby  CJas  Treatment  System  automntir 
start.  Temporary  lost  of  these  functions  and 
the  associated  i<K>lation$  and  actuations 
would  not  cause  an  automatic  unit  reactor 
trip;  therefore,  a  loss  of  offsite  power  to 
emergency  buses  on  the  shutdown  unit 
would  not  cause  a  transient  initiating  event 
oil  the  operating  unit.  Therefore,  the 
probability  of  an  accident  previously 
evaluated  is  not  significantly  increa««ed  li> 
the  proposed  change. 

A  loss  of  auxiliarv'  (off-site)  pn«irer  (LOOl*) 
evf  nl  IS  an  analyzed  transient  for  th*- 


Brunswick  Plant.  A  loss  of  offsite  power  is 
assumed  to  occur  following  a  loss  of  all  ■ 

e.xternal  grid  CDnnectiom  or  iiults  in  the  I 

offsite  power  system  itself  The  Brunswick 
Probabilistic  Safety  Assessment  has  modeled 
the  loss  of  offsite  power  event  The  most 
prtibably  causes  of  a  loss  of  ofEsite  power 
event  involve  natural  events  or  transmission 
network  maintenance.  Neither  of  these  is 
affiled  by  the  proposed  change  Therefon-. 
tlie  probability  of  a  previously  evaluated 
transient  is  not  significantly  increased. 

This  change  does  not  affect  the  remaining 
off-site  Technical  Specification  requirements 
nor  does  it  affect  the  on-site  elct.tru  al 
distribution  Technical  Specification 
requirements.  The  existing  Technical 
Specifications  require  all  four  diesel 
generators  and  the  remaining  offsite  (xivrf^r 
sources  of  both  units  be  operable.  Technical 
Sp(!cifications  3.8.1  l.c  and  3.8.1. l.d  will  still 
b(!  applicable  to  the  unit  transitioning 
through  the  startup  evolution.  These 
specifications  dictate  requirements  for  the 
operating  unit  uf>on  loss  of  a  diesel  grncratui 
or  an  additional  offsite  power  cin.iiit.  1  hus. 
operability  of  the  emergency  diesel 
generators  and  the  remaining  offsite  power 
sources  is  unaffected  by  this  change.  Since 
the  emeq^ency  diesel  generator  r^ip^bjlity  i"* 
unaffcct(Hl  by  this  change,  the  proposed 
change  would  not  afiect  the  capability  ol ' 
accident  mitigating  equipment;  therefore,  the 
consequences  of  fireviuusly  evaluated 
accidents  is  imH  affected  by  the  propost  d 
( haiige. 

2.  "The  proposed  amendments  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  acririrnt 
previously  evaluated.  A  LOOP  is  one  of  the 
transients  analyn^d  in  the  Brunswick  t  Update 
Final  Safety  Analysis  Report.  The  proposed 
action  would  not  affect  the  conclusions  of 
that  analysis.  lu  addition,  the  Brunswick 
design  basis  accident  analyses  accommodate 
a  loss  of  off-site  power  coincident  with  t)ie 
design  basis  accident  and  a  single  failure  of 
one  emergency  diesel  generator.  The 
proposed  change  does  not  affect  operability 
requirements  of  the  ermtgency  diesel 
generators.  Therefore,  no  new  malfunction  <»r 
accident  is  introduced  by  the  proposed 
action. 

:t  Tlie  proposed  amendments  do  not 
involve  a  significant  reduction  in  a  margin  nf 
safety  The  basis  of  Technical  .S[>ecification 
3.0.4  is  to  ensure  that  facility  operation  is  not 
initiated  with  either  required  equipment  (tr      > 
systems  inoperable  or  other  limits  being  ; 

exceeded.  Exceptions  to  this  provision  are 
provided  for  specifications  when  startup 
with  inoperable  equipment  would  not  affect 
plant  safety.  Sufficient  redundancy  of  AC  ' 

power  will  continue  to  exist  and  no  fewer 
sources  of  AC  power  will  be  available  tlvaii 
would  lie  allowed  for  power  operation  for  up 
to  45  days  under  Specification  3.8.1  la. 
Therefore,  the  proposed  change  would  not 
impact  safety  and  the  margin  of  safety  ; 

imposed  by  either  Technical  Specification        [ 
3.0.4  or  .Specification  3/4.8  1  would  not  U- 
significantly  rcducr-d.  ' 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  apj>ears  ttial  the  three  J 
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standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  l>e 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
.shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expe<:ts  that  the  need  to 
take  this  action  will  occur  very 
infre(]uently. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  6D22,  Two  White  Flint  North, 
1 1545  Rockville  Pike,  Rockville, 
Maryland,  ftt)m  7;30  a.m.  to  4:15  p.m. 
Federal  workdays.  Copies  of  written 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room,  the 
Gelman  Building,  2120  L  Street,  NW.. 
Washington,  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  May  15, 1995,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 


Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consuh  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  and  at  the  local  public 
document  room  located  at  the 
University  of  North  Carolina  at 
Wilmington,  William  Madison  Randall 
Library.  601  S.  College  Road, 
Wilmington,  North  Carolina  28403- 
3297.  If  a  request  for  a  hearing  or 
petition  for  leave  to  inter\'ene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  .should  be  pennitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  inten'ene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 


rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration   The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  f)ermitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
inter\ene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
signific:ant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effeciive, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S 
Nuclear  Regulatory  Commission 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Publi<- 
Document  Room,  the  Gelman  Building. 
2120  L  Street,  NW.,  Washington,  DC,  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  l-(800)  248-5100  (in  Missouri 
1-(B00)  342-6700).  The  Western  Union 
operator  should  be  given  Data  gram 
Identification  Number  N1023  and  the 
following  message  addressed  to  David 
B.  Mathews,  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed  plant  name,  and  publication  date 
,and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  f>etition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulator)'  Commission,  Washington. 
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DC  20555.  and  to  General  Counsel. 
Carolina  Power  ft  Li|tfat  Company,  P.O. 
Box  1551,  Kaleigh.  North  Carolina 
27602,  Uttoraey  for  the  licensee. 

Nontimely  niings  of  petitions  for 
leave  to  intervene,  amended  petitions. 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
abaent  a  determination  by  the 
Commissioo.  the  presiding  ofHcer  or  the 
presiding  Atomic  Safety  and  Ucensing 
Board  that  the  petition  and/or  request 
should  be  granted  besed  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2,714(aMlMi)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  March  31.  1995. 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Geiman  Building.  2120  L 
Street,  NW..  Washington.  DC.  and  at  the 
local  public  document  room  located  at 
the  University  of  North  Carolina  at 
VViimtngton.  William  Madison  Randall 
Library.  601  S.  College  Road, 
Wilmington.  North  Carolina  2H403- 
3297. 

Dated  at  Rockville,  Mar)'i<ind.  this  6th  day 
of  April. 

For  the  Nuclear  Regulator)  Commission. 
David  C.  Trimble. 

Project  Managfr.  Profett  Directorate  ll-l. 
Division  oflieactor  Profectsl/II.  Offit:e  of 
Nuclear  Heactor  Regulation. 

|FR  Doc.  95-9141  Filed  4-12-95;  8:45  ami 
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SECURITIES  ANO  EXCHANGE 
COMMISSION 

Request  under  review  by  Office  of 
Management  ar>d  Budget 

Acting  Agency  Clearance  Officer:  David 

T.  Copenhpfer.  (202)  942-8800 
Upon  written  request  t:opy  available 
from;  Securities  and  E.xchange 
Commission^  Office  of  Filings  and 
Information  Services,  450  5th  Street. 
N.W.,  Washington.  D.C.  20549 
Reinstatement:  The  Focus  Group 

Research  Survey 
File  No.  270-386 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  19B0 
(44  U.S.C  3501  et  seq].  the  Securities 
and  Exchange  Commission 
("Commission  ")  has  resubmitted  for  the 
Office  of  Management  and  Budget 
approval  for  a  request  to  execute  a  focus 
group  research  survey.  The  survey  will 
attempt  to  assess  the  public's 
understanding  of  mutual  funds  and 
other  financial  matters.  The  results  will 
enable  the  Commission  to  better 
understand  the  level  of  investor 


comprebennoo  of  mutual  fund 
procpectuaa*  and  financial  issues. 

The  survey  is  estimated  to  require 
approximately  126.00  burden  hours. 
Approximately  40  people  will 
participate  in  the  focus  group  sessions. 
Each  session  will  contain  10  individuals 
and  will  last  about  3.15  hours. 

Direct  general  comments  to  the 
Clearance  Officer  for  the  Securities  and 
Exchange  Commission  at  the  address 
below.  Direct  any  comments  concerning 
the  accuracy  of  the  estimated  burden 
hours  for  compliance  with  the 
Securities  and  Exchange  Commission  to 
David  T.  Copenhafer,  Acting  Director, 
Office  of  Information  Technology,  450 
Fifth  Street,  N.W.  Washington  D.C 
20549  and  the  Clearance  Officer  for  the 
Securities  and  Exchange  Commission. 
Office  of  Management  and  Budget. 
Room  3208.  New  Executive  Office 
Building.  Washington.  D.C.  20503. 

D.itcd:  March  2S.  1995. 
lonathan  G.  Kate, 

SecretaTv 

jFK  Doc.  95-9075  Filed  4-12-95;  8:45  ami 
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[Release  No.  34-35573;  toilemational  Series 
Release  Na  800  File  No.  SR-CBOE-95-20] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Chicago  Board  Options  Exchange, 
Inc.  Relating  to  the  Listing  and  Trading 
of  Options  on  the  CBOE  Latin  15  Index 

April  6.  1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(  "Act").'  and  Rule  19b-4  tfiereuiider,^ 
notice  is  hereby  given  that  on  March  20. 
1995.  the  Chicago  Board  Options 
Excbange  ("CBOE"  or  "Exchange  ")  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I.  II.  and  III  below,  whicli  Items 
have  been  prepared  by  the  CBOE.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  list  for  trading 
options  on  the  CBOE  Latin  15  Index 
( "Latin  15  Index  '  or  "Index  ").  The  text 
of  the  proposed  rule  change  is  available 
at  the  Office  of  the  Secretary.  CBOE.  and 
at  the  Commission. 


IL  Self-RagBlatorjr  Organization's 
SlatemeaA  Wtlw  Purpoae  of,  and 
Statutory  Basia  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
CBOE  has  prepared  summaries,  set  forth 
in  Sections  (A).  (B).  and  (C)  below,  of 
the  most  significant  aspects  of  su(J; 
statements. 

(A)  Self-Reguiatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Ruie 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  permit  the  Exchange  to  list 
and  trade  cash-settled,  European-style' 
stock  index  options  on  the  Latin  15 
Index,  a  narrow-based  index  created  by 
the  Exchange. 

The  Latin  15  Index  consi.sts  of  fifteen 
components,  including  American 
Depositary  Receipts  ("ADRs"). 
American  Depositary  Shares  ("ADSs"). 
and  closed-end  country  funds  from  four 
Latin  American  countries:  Argehtina, 
Brazil,  Chile,  and  Mexico.*  The 
exchange  represents  that  no  proxy  for 
the  performance  of  these  emerging 
economies  is  currently  available  in  the 
U.S.  derivative  markets,  and  options  on 
the  Index  will  provide  investors  with  a 
low-cost  means  to  participate  in  the 
performance  of  these  markets  or  to 
hedge  the  risk  of  emerging  markets 
investments. 

Index  Design 

As  noted  above,  the  Latin  15  Index 
consists  of  fifteen  components, 
consisting  of  ADRs.  ADSs.  and  c1o<;ed- 
end  country  funds.  All  of  the 
components  of  the  Index  currently  trade 
on  the  New  York  Stock  Exchange 
("NYSE"). 

The  components  comprising  the 
Index  ranged  in  capitalization  from 
$77.2  million  to  $10.6  billion  as  of 
Man;h  14.  1995.  The  total  capitalization 
as  of  that  date  was  $38.8  billion;  the 
mean  capitalization  was  $2.6  billion; 


'  is  use  TiaCMdi  (isaa). 

1 17  CFR  240 19b-«  (19M). 


'  European-stvle  opJions  can  only  be  pxcrtiwd 
during  a  specified  period  twfore  the  options  expire 

*  The  components  of  the  Index  are:  Argent  iaa 
Fund  Inc.;  Tei«toaica  de  Argentina  S.A.:  YTK 
Sociedad  Anonima  S.A.;  Aracruz  Celulose  S.A.: 
Braril  Fund.  Inc.:  Brazilian  Equity  Fund.  Inc.; 
Banco  Osomo  Y  Lt  Union:  Compania  de  Telefonos 
de  Chile;  Enipten  Nacional  Electhcidad  S.A.: 
Empresas  La  Modcma  S.  A.  de  CV.:  Grupo  Tritiaaa 
S.A.  de  C.V.:  Coca  CoU  Femsa  S.A.:  Telofonos  de 
Mexico  S.  A.:  Grnpo  Tele%isa  S  A.:  and  Vitro 
Sociedad  Anoninu. 
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and  the  median  capitalization  was 
$B12.5  million.  The  largest  component 
accounted  for  11.67%  of  the  total  weight 
of  the  Index,  and  the  five  largest 
components  accounted  for  46.67%  of 
the  total  weight  of  the  Index.  On  that 
same  date,  the  smallest  component 
accounted  for  5.00%  of  the  total  weight 
of  the  Index.  The  components  of  the 
Index  were  initially  balanced  to  have  a 
combined  weight  for  each  country  as 
follows:  Argentina — 17.5%,  Brazil — 
35%,  Chile— 17.5%.  and  Mexico— 30%. 

Calculation 

The  Index  will  be  calculated  by  CBOE 
or  its  designee  on  a  real-time  basis  using 
last-sale  prices  and  will  be  disseminated 
every  15  seconds  by  CBOE.  If  a 
rx)mponent  share  is  not  currently  being 
traded  on  its  primary  market,  the  most 
recent  price  at  which  the  share  traded 
on  such  market  will  be  used  in  the 
Index  calculation. 

The  Index  is  calculated  on  a 
■'modified  equal-dollar-weighted"  basis, 
meaning  that  each  of  the  components 
(fund  shares  or  individual  stocks)  from 
each  of  the  four  countries  is  represented 
in  approximately  equal  dollar  amounts 
in  relation  to  the  other  shares  from  that 
country.  The  countries  in  the  index  are 
then  weighted,  at  the  beginning  of  each 
quarter,  as  follows:  Argentina — 17.5%. 
Brazil— 35%.  Chile— 17.5%,  and 
Mexico — 30%.  The  Exchange  believes 
this  methodology  will  present  a  fairer 
repre.sentation  of  the  respe<:tive 
ec:onomies.  The  "modified  "  description 
refers  to  the  fact  that  the  dollar- 
weighting  is  done  on  a  country  by 
country  basis  and  not  between  shares  of 
different  countries. 

The  value  of  the  Index  equals  the 
current  market  viilue  (based  on  U.S. 
primary  market  prices)  of  the  assigned 
i\imibi!r  of  shares  of  each  of  the 
components  in  the  Index  divided  by  the 
current  Index  divisor.  The  Index  divisor 
was  initially  calculated  to  yield  a  bench- 
mark value  of  150.00  at  the  close  of 
trading  on  January  3,  1994.  The  value  of 
the  Index  at  the  close  on  March  14. 
199.'>.  was  ni.RR 

Maintenance 

The  Index  will  lie  maintained  by 
CBOE.  To  maintain  continuity  in  the 
Index  following  an  adjustment  to  a 
component  security,  the  divisor  will  bt- 
adjusted.  Changes  which  may  result  in 
divisor  changes  include,  but  are  not 
limited  to.  certain  rights  issuances, 
quarterly  re-balancing,  and  component 
security  changes. 

The  Index  is  re-balanced  after  the 
close  of  business  on  Expiration  Fridays 
on  the  March  quarterly  cycle.  In 
addition,  the  Index  will  be  reviewed  on 


approximately  a  monthly  basis  by  the 
CBOE  staff.  The  CBOE  may  change  the 
composition  of  tlie  Index  at  any  time  or 
hom  time  to  time  to  reflect  changes 
affecting  the  components  of  the  Index  or 
the  Latin  American  markets  generally.  If 
it  becomes  necessary  to  remove  a 
component  from  the  Index,  every  effort 
will  be  made  to  add  a  component  that 
preserves  the  character  of  the  Index.  In 
such  circumstances,  CBOE  will  take  into 
account  the  capitalization,  liquidity, 
volatility,  and  name  recognition  of  the 
proposed  replacement  component. 
CBOE  will  not  decrease  the  number  of 
components  to  less  than  10. 

Addition;: I  iy,  the  Exchange  will  not 
make  any  composition  change  to  the 
Index  that  would  result  in  less  than 
80%  of  the  number  of  components  or 
85%  of  the  weight  of  the  Index 
satisfying  the  initial  equity  option 
listing  criteria  set  forth  in  CBOE  Rule 
5.3.  Interpretation  and  Policy  .01  (for 
components  which  are  not  the  subject  of 
standardized  options  trading)  or  the 
maintenance  criteria  in  CBOE  Rule  54, 
Interpretation  and  Policy  .01  (for 
components  which  are  currently  the 
subject  of  standardized  options 
trading).'" 

Index  Option  Trading 

The  Exchange  proposes  to  base 
trading  in  options  on  the  Latin  IS  Indev 
on  the  full  value  of  that  Index.  The 
Exchange  may  list  full-value  long-term 
index  option  series  ("LEAPS"),  as 
provided  in  Rule  24.9.  The  Exchange 
also  may  provide  for  the  listing  of 
reduced-value  LEAPS,  for  which  the 
underlying  value  would  be  computed  at 
one-tenth  of  the  value  of  the  Index.  The 
current  and  closing  index  value  of  any 
such  reduced-value  LE.A.P  will,  after 
such  initial  computation,  be  rounded  to 
the  nearest  one-hundredth 

Exercise  and  Settlement 

Latin  15  Index  options  will  have 
European-style  exercise  and  will  be 
"A.M. -settled  index  options"  within  the 
meaning  of  the  Rules  in  Chapter  XXIV. 
including  Rule  24.9,  which  is  being 
amended  to  refer  specifically  to  Latin  1:") 
Index  options.  The  proposed  options 
will  expire  on  the  Saturday  following 
the  third  Friday  of  the  expiration 
month.  Thus,  the  last  day  for  trading  in 
an  expiring  series  will  be  second 
business  day  (ordinarily  a  Thursday) 
preteding  the  expiration  date. 


■^lelephonc  convwsalion  tnHween  Eileen  Smith. 
I)ir(K:t(ir.  Product  Developmonl.  Researtti.  CBOE. 
ant)  Brad  RiMer.  Senior  Counsel.  Office  of  Markr« 
SiipRr\!tion.  H;vi.si«in.lxmimissiwi.  on  April  S. 


Exchange  Rules  Applicable 

Except  as  modified  herein,  the  rules 
in  Chapter  XXIV  of  the  CBOE  Rules  will 
be  applicable  to  Latin  15  Index  options. 
In  accordance  with  Chapter  XXIV  of 
CBOE's  Rules,  the  Index  will  be  treated 
as  a  narrow-based  index  for  purposes  of 
policies  regarding  trading  halts  and 
suspensions,"  and  margin  treatment." 

Index  option  contracts  based  on  the 
Latin  15  Index  will  be  subject  to  the 
position  limit  requirements  of  Rule  24.4. 
pursuant  to  which  position  and  exercise 
limits  for  options  on  the  Index  would 
currently  be  set  at  10,500  contracts. 
Positions  in  Index  LEAPS  will  be 
aggregated  with  positions  in  Index 
options  on  a  one-for-one  basis.  Ten 
reduced-value  options  will  equal  one 
full-value  Index  option  or  Index  LEAP 
for  purposes  of  aggregating  position. 

CBOE  has  the  necessary  systems 
capacity  to  support  new  series  that 
would  result  from  the  introduction  of 
the  Latin  15  Index  options. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6  of  the  Act.  in  general,  and 
furthers  the  objectives  of  Section  6(b)(5) 
of  the  Act,"  in  particular,  in  that  it  will 
provide  investors  with  an  opportunity 
to  invest  in  options  based  upon  the 
Latin  15  Index  pursuant  to  rules 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices, 
promote  just  and  equitable  principles  of 
trade,  foster  cooperation  and 
coordination  with  persons  fac:ilitating 
transactions  in  securities,  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market, 
and  prelect  investors  and  the  public 
in  teres!. 

(Bl  Self-Fegulatory-  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

Id  Self-Regufatory- Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

!H.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  (or 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 


SefCBOHKv.l^.:4r 
"SeeCB()ERuie24.tJ 
'isifs.c  -8f;t)!i';iii«»HB|. 
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as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  Exchange  con.sents. 
the  Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  qf  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N.VV.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  thnri 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street.  N.VV.. 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
CBOE.  All  submissions  should  refer  to 
File  No.  SR-CBOE-95-20  and  should  be 
submitted  by  May  4,  1995. 

For  the  Commission,  hy  the  Division  of 
Market  Kemilation,  pursuant  to  (lelt^attMl 
authority '' 
Jonathan  G.  Kalz, 
Stfcivtury 

(FR  Do<    95-9077  Filed  4-12-95;  8  45  ami 
BILUNO  COOC  M10-01-M 


[Release  No.  34-35569;  File  Nos.  SR-MCC- 
9S-01  and  SR-MSTC-«S-04] 

Self-Regulatory  Organizations; 
Midwest  Clearing  Corporation  and 
Midwest  Securities  Trust  Co.;  Notice  of 
Proposed  Rule  Changes  Relating  to 
Indemnification  of  Committees 

April  5,  1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),>  notice  is  hereby  given  that  on 
February  H.  1995  and  January  14,  1995. 
respectively,  the  Midwest  Clearing 
Corporation  ("MCC")  and  the  Midwest 


"17  CFR  20O.3O-3(a)(12)  (1994) 
•15lJ..S.t..  78sib)ll);i9«8). 


Securities  Trust  Co.  ("MSTC")  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  changes  as  described  in 
Items  I,  II.  and  III  below,  which  items 
have  been  prepared  mainly  by  MCC  and 
MSTC,  self-regulatory  organizations 
("SROs").  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  changes 
from  interested  persons. 

I.  Self-Regulatory  Organizations* 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changes 

The  proposed  rule  changes  will 
amend  MCC's  and  MSTC's  mnndatory 
indemnifications  requirements,  which 
are  set  forth  in  Article  6.  Section  1  of 
MCC's  By-Laws  and  Article  VI,  Section 
1  of  MSTC's  By-Laws  by  requiring  MCC 
and  MSTC  to  indemnify  members  of 
their  committees. 

II.  Self-Regulatory  Organizations' 
Statement  of  the  Puqiose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

In  their  filings  with  the  Commission, 
MCC  and  MSTC  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  changes  and 
di.scussed  any  comments  they  re<;eived 
on  the  proposed  rule  changes.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
MCC  and  MSTC  have  prepared 
summaries,  set  forth  in  sections  (A),  (B). 
and  (C)  below,  of  the  most  signififunnt 
aspef:ts  of  .such  statements. 

I  A)  SelfRegulatory  Organizations' 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Riilf 
Changes 

MCC  and  MSTC  currently  have 
provision  in  their  By-Laws  [i.e.,  Article 
fi.  Section  1  of  the  MCC's  By-Laws  and 
Article  VI,  Section  1  of  MSTC's  By- 
Laws)  that  requires  MCC  and  MSTC  to 
indemnify,  to  the  fullest  extent 
permitted  by  the  General  Corporation 
Law  of  Delaware,  any  person  who  was 
or  is  threatened  to  be  made  a  party  to 
any  threatened,  pending,  or  completed 
action,  suit  or  proceeding,  whether  civil, 
criminal,  administrative,  or 
investigative,  by  reason  of  the  t.u  I  that 
he  is  or  was  a  director  or  officer  of  MCC 
or  of  MSTC  or  was  or  is  ser\'ing  at 
MCC's  or  MSTC's  request  as  a  director 
or  officer  of  another  corporation, 
partnership,  joint  venture,  tni.st,  or  other 
committee.  The  purpose  of  the  proposed 
nile  changes  is  to  give  members  of 
MCC's  and  MSTC's  committees, 
including  members  of  their  Risk 
Assessment  Committees,  the  same 
indemnification  protection  that  is 


currently  given  to  MCC's  and  MSTC's 
directors  and  officers.^ 

MCC  and  MSTC  believe  that  the 
proposed  rule  changes  are  consistent 
with  Section  17A  of  the  Act »  in  that 
they  will  remove  impediments  from 
MCC's  and  MSTC's  efforts  to  attract 
competent  persons  to  serve  on  their 
cotnmittees.  such  as  their  Risk 
Assessment  Committees.  Thus,  MCC 
and  MSTC  believe  that  the  propo.sed 
rule  changes  will  help  them  in 
providing  fair  procedui^  with  respe«i  to 
(1)  The  disciplining  of  participants,  (2) 
the  denial  of  participation  to  any  person 
seeking  participation,  and  (3)  the 
prohibition  or  limitation  by  MCC  or 
MSTC  of  any  person  with  resped  to 
access  to  services. 

IB)  S'flf-Regiilatory  Organizations' 
Statement  on  Burden  on  Competition 

MCC  and  MSTC  believe  that  no 
burden  will  be  placed  on  competition  ns 
a  result  of  the  proposed  rule  changes. 

IC)  Self-Regulatory  Organizations' 
Statement  on  Comments  on  the 
Proposed  Rule  Changes  Received  From 
Members.  Participants  or  Others 

MCC  and  MSTC  have  neither  .solic  ilcd 
nor  received  anv  comments  on  this  rule 
proposal. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Changes  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  .so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organizations  consent,  the  Commission 
will: 

(A)  By  order  approve  the  proposed 
rule  changes  or 

(B)  Institute  proceedings  to  deterniine 
whether  the  propo.sed  rule  «:hanges 
should  be  disapproved 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  fort-going. 
Persons  making  written  submissions 
.should  file  six  copies  thereof  with  lh»> 


•=lJnclnr  MCfl's  and  MSTCs  rules.  Ihpir  Ri^k. 
Asse.ssmenl  Comniim!es  have  subslantial  authority 
This  includas.  among  other  things,  the  authority  in 
dcterminir  (1)  Whether  a  participant  thai  has  failed 
to  m.iki'  timely  payment  to  MCC  should  Lontinup 
a.s  a  participant.  (2)  whether  a  participant  has  I)p<mi 
responsible  for  fraudulent  or  dishonest  i  ondui  t. 
and  (3)  whether  a  panicipa-ni  poses  a  flnancial  risk 
to  MCC.  See  MCC  Rales.  Anicle  VIII,  Kule  2.  Vt.VJ(. 
Rules.  Article  V  Rule  2 

't5l-'.S.(>  raq-1  (IWJM). 


Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
changes  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  tlif 
proposed  rule  changes  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552.  will  be 
available  for  inspection  and  copying  i«i 
the  Commission's  Public  Reference 
Section  and  at  the  principal  offices  of 
MCC  and  MSTQ  All  submissions 
should  refer  to  File  Nos.  SR-MCC-95- 
01  and  SR-MSTC  95-04  and  should  b<- 
submitted  by  May  4.  1995 

For  the  Commission  by  the  Division  ol 
.Mctrket  Regulation,  pursuant  to  dt-legati^ 
authority  * 
lonaihan  G.  Katz. 

|FK  Dix;  9S-90/9  FiImI  4-12-95:  8:45  ami 
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[Release  No.  34-35568;  File  No.  SR-NYSE- 
95-03] 

Self-Regulatory  Organizations;  New 
Yor1(  Stock  Exchange,  Inc.;  Notice  of 
Filing  and  Immediate  Effectiveness  of 
a  Proposed  Rule  Change  Relating  to 
Fees  for  the  Initial  Comparison  of 
Equity  Security  Trade  Sides  Submitted 
for  Comparison  Through  the  On-Line 
Comparison  System 

Aprils,  199S 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
('Act").'  notice  is  hereby  given  that  on 
February  21,  1995,  the  New  York  Stock 
Exchange,  Inc.  ("NYSE")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  nde 
change  (File  No.  SR-NYSE-95-03)  as 
descriljed  in  Items  I.  II,  and  III  below, 
which  Items  have  been  prepared 
primarily  by  NYSE.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  nile  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  rule  change  modifies  NYSE's  fee 
structure  for  trade  comparison 
ConuTiencing  on  or  about  March  1,  1995. 
NYSE  will  charge  participants  for  the 
comparison  of  each  side  of  .n  trade  in  nn 


equity  security  ^  submitted  to  it  on  the 
day  of  the  trade  ("initial  trade  data") 
through  its  On-Line  Comparison  Sy.stem 
("OCS").  NYSE  has  not  previously 
charged  for  this  ser\ice. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission. 
NYSE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
profwsed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  NYSE  has  prepared 
summaries,  set  forth  in  .sections  A.  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

On  August  15.  1994.  NYSE  began 
requiring  its  clearing  members  to  submit 
listed  equity  comparison  data  to  NYSE's 
OCS  within  two  hours  of  the  time  of  a 
trade's  execution  or  at  two-hour 
intervals  leg..  12:00  noon,  2:00  p.m.. 
4:00  p.m.,  and  6:00  p.m.)  on  each 
business  day.^  Under  this  procedure,  hy 
the  end  of  each  trading  day  NYSE 
forwards  the  day's  initial  trade  data, 
which  consists  of  both  compared  and 
uncompared  trades,  to  a  qualified 
clearing  agency  for  final  processing.* 

From  August  1994  to  date.  NYSE  has 
provided  these  OCS  services  to  its 
t:learing  members  without  charge.  NYSE 
states,  however,  that  its  costs  for 
providing  these  services  have  been 
rising  due  to  increased  usage  and  that  it 
now  proposes  to  recoup  some  of  these 
additional  costs  by  charging  a 
processing  fee  based  on  the  number  ol 


-  17  CFR  20O.3O-3(a)(12)  I  l't')4) 

'  15  i;  sc.  7Bsib)<ii(i9a») 


-  For  the  purjxises  of  this  ru'i'  [ir.iposal.  NYSE  t,<- 
ui^ing  the  term  "side"  to  mean  a  purrj^ase  or  a  sale 
that  consists  of  two  or  more  separate  transactions 
made  with  the  same  firm,  in  the  same  security,  at 
the  same  price,  on  the  same  side  of  the  market,  and 
which  have  been  added  together  and  submitted  for 
comparison  as  one  item.  NYSE  refers  to  thi.^  pmce^> 
u>  sitmmarization 

'  Inr  background  on  M>'SE"s  trade  tliite 
comparison  procedure,  refer  to  Securities  txctianpf- 
,Vt  Release  No.  34153  dune  3.  1944).  59  FR  3t»71 
[File  No.  SK-NYSE-94-081  (order approving 
priifKJScd  nile  change). 

'  For  the  purpose  of  this  nilc  proposal,  'he  term 
'ijiialincd  clearing  agency"  means  a  clearing  agency 
that:  (tl  is  registered  under  the  Act.  (2)  ma!nlait\.s 
facilities  through  which  NYSE's  trades  may  be 
compared  or  settled.  (31  .has  agrcpd  to  supply  NYSE 
with  data  in  connection  with  NYSE's  compliance 
duties  under  the  .\a.  and  (4)  has  agreed  to  establish 
nilfis  and  procedures  to  facilitate  the  comparison  of 
transactions  a.s  provided  in  NYSE  Rule  1 30  lie. 
NlYSfs  principal  rule  governing  trade  Lorapari.vni 
NY'SE  Rule  130.  Supplementary  Material   10  and 
NYSi:  KiiU-  H2.  Supplementary  Mattriai   10 


shares  per  sides.  While  the  NYSE  will 
continue  charging  no  fee  for  sides  from 
one  share  to  999  shares,  the  fee  for  ea<it 
side  from  l.UOO  shares  to  2.999  shares 
will  be  S0.06.  and  the  fee  for  each  side 
for  3.000  shares  to  any  higher  amount 
will  be  S0.18.  As  noted,  the  NYSE  will 
commence  charging  this  new  fee  on  or 
about  Mart.h  1.  1995. 

NYSE  believes  the  rule  change 
provides  for  the  equitable  allocation  of 
fees  among  its  members.  Therefore. 
NYSE  believes  the  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  particularly  with  Section  6(b)(4) 
of  the  Act.'" 

B.  Self -Regulatory  Organization's 
Statement  on  Burden  on  Competition 

NYSE  believes  that  the  proposed  nile 
changes  will  not  impose  any  burden  on 
competition. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  Jroni 
Members.  Participants,  or  Others 

NYSE  has  neither  solicited  nor 
received  any  written  comments  on  i\w 
proposed  rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section 
19(b)(3)(A)(ii)  of  the  Act"  and 
subparagraph  (e)(2)  of  Rule  19b— 4 
thereunder  because  it  establishes  a  due. 
fee.  or  other  charge  imposed  by  NYSE.' 
.At  any  time  within  sixty  days  of  the 
filing  of  such  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  adion  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  .Act 

IV.  Solicitation  of  Comments 

Interested  persons  ai^  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  4.50  Fifth  Street.  N.W  . 
Washington.  D.C  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  v%  ritteu 
communications  relating  to  the 


I5L;S.(:   78<i-l,nioJH)  (19881 
ISl'.S.C   7H.-.(b«3KAXiii  (19681 
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proposed  rule  change  between  the 
Commi.ssion  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  provisions  of 
.5  U.S.C.  .552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  N.W..  VVashinnfon,  D.C. 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copving  at 
the  principal  office  of  NYSE.  All 
submissions  should  refer  to  File  No. 
SR-NYSE-95-03  and  should  be 
submitted  by  May  4,  1995. 

For  th»!  Commission  by  the  Division  of 
Mnritft  Regulation,  pursuant  to  (l(>lrgat(-H 
authority." 
(onalhan  G.  Kalz. 
Sncrtflary. 
IFK  D.>(    9=i-9078Fii<'(i  4-12-95;  R:45am| 

BILUNG  COOe  M1(M>1-« 


[Release  No.  34-^5574;  File  No.  SR-PTC- 
95-02] 

Self-Regulatory  Organizations; 
Participants  Trust  Company;  Notice  of 
Filing  and  Order  Granting  Accelerated 
Approval  of  Proposed  Rule  Change 
Modifying  PTC's  Program  for  ttie  Early 
Distribution  of  Principal  and  Interest 
on  Gksvemment  National  Mortgage 
Association  I  Securities 

April  6.  1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  notice  is  hereby  given  that  on 
March  7.  1995.  the  Participants  Trust 
Company  ("PTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  (File  No.  SR-PTC-95-02)  as 
described  in  Items  I  and  II  below,  which 
Items  have  been  prepared  primarily  by 
PTC.  The  Commission  is  publishing  this 
notice  and  order  to  solicit  comments  on 
the  proposed  rule  change  from 
interested  persons  and  to  grant 
accelerated  approval  of  the  propose*! 
rule  change. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  modifies 
PTC's  program  for  the  early  distribution 
of  principal  and  interest  ("P&I")  on 
Government  National  Mortgage 
Association  ("GNMA ")  I  securities. 


II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  PTC 
included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  PTC  has  prepared 
summaries,  set  forth  in  sedions  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Rtigulatory  Organization's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

Background 

Before  November  1993.  FrCs  rules 
and  procedures  provided  that  PTC 
disburse  P&I  by  means  of  a  credit  to 
participants'  cash  balances.  This 
resulted  in  participants  receiving  at  the 
end  of  the  day  as  part  of  the  settlement 
pro<;ess  the  amount  of  the  P&I  net  of  any 
account  debits  and/or  credits.  In 
November  1993,  PTC's  rules  were 
amended  to  eliminate  the  requirement 
that  P&I  be  disbursed  by  means  of  a 
(:re<lit  to  participants'  cash  balances  and 
to  permit  PTC  to  make  intraday  Fedwire 
distributions  of  collected  and  available 
GNMA  I  P&I.2 

PTC's  present  program  for  the  early 
distribution  of  GNMA  I  P&I  permits  the 
distribution  of  up  to  fifty  pen:ent  of 
collected  and  available  P&I  on  GNMA  I 
securities  by  intraday  Fedwire  transfer 
of  funds  on  the  distribution  date, 
generally  the  sixteenth  day  of  the 
month,  with  the  balance  distributed  by 
credit  to  participant's  cash  balances 
payable  at  the  end  of  the  day 
settlement.'  Participants  are  permitted 
to  elect  to  receive  the  intraday 
distribution  or  they  may  choose  to 
receive  the  entire  distribution  at  the  end 
of  the  day  .settlement.* 


"  17  CFR  20O,3O-3(a)(12)  (1994) 
'  tSUS.C.  78.N<b)(l)(l988). 


-  PTC  Rules.  Article  Ul.  Rule  2.  .S«  i.on  1. 
"Principal  and  Interest  Paymenls."  For  a  complclp 
(Inscription  of  PTC's  amendments.  r«>fer  to 
Securities  Exchange  Act  Release  Nos.  33132 
(November  9.  1993).  58  KR  59501  IFile  No.  .SR- 
PTO-93-021  (order  approving  proposed  nile 
(  hange)  and  33856  (April  12.  1994).  59  KR  59501 
IKile  No  SR-PTC-93-051  (order  approving 
proposed  rule  change). 

'In  November  1994.  the  intraday  distribution 
progr.im  was  extended  to  permit  early  distribution 
of  one  hundred  percent  of  collected  and  available 
CNMA  II  P*I.  Securities  Exchange  Act  Release  No. 
34988  (November  18.  1994).  59  FR  61016  IFile  No. 
SR-1'T(^'>4-051  (order  approving  pro|>o.sed  rule 
rhangp). 

*PT(:  disbursed  a  total  of  S103.9  billion  in  GNMA 
I  PAI  p^iyments  to  its  participants  in  1994.  of  whii  h 
S51  I  billion  was  distributed  intraday  As  of 


Unlike  the  GNMA  II  program,  there  is 
no  central  paying  agent  for  GNMA  I 
securities  and  i.ssuers  make  payment  to 
PTC  directly,  sometimes  by  means  of  a 
check.  Because  of  these  inefficiencies  in 
collecting  and  disbursing  GNMA  I  P&I, 
PTC  funds  the  total  GNMA  I  P&I 
disbursement  from  several  sources:  (1) 
collected  and  available  P&I  payments 
that  are  timely  received,  (2)  FTC's  own 
funds;  (3)  the  cash  portion  of  the 
participants  fund;  and  (4)  borrowed 
funds  se<;ured  by  the  P&I  re<:eivables  or 
the  securities  portion  of  the  participants 
fund. 

GNMA  I  P&I  Proposal 

in^C  proposes  to  increase  the 
percentage  of  collected  and  available 
GNMA  I  P&I  that  may  be  distributed 
intraday,  from  the  current  maximum  of 
fifly  percent  to  a  maximum  of  sixtv-five 
percent  of  the  total  distribution, 
commencing  with  the  April  1995 
GNMA  I  distribution  PTC  believes  that 
based  on  PTC's  experience  with  the 
GNMA  I  collection  process,  an  amount 
in  excess  of  sixty-five  percent  may 
reasonably  be  anticipated  to  be  available 
by  noon  on  the  distribution  date  for 
disbursement  intraday.*  The  balance 
would  be  distributed  by  means  of  a 
credit  to  the  participants'  credit 
balances  payable  at  the  end  of  the  dav 
settlement,  as  is  currently  the  practice. 
In  the  event  the  amount  of  collected  and 
available  funds  is  insufficient  to  make 
the  scheduled  intraday  distribution 
amount,  whether  it  be  the  current  fif^y 
percent  maximum  or  the  proposed 
sixty-five  pen;ent  maximum,  the 
.shortfall  is  allocated  ratably  among 
participants  scheduled  to  receive 
intraday  distribution  according  to  the 
relative  amounts  of  their  scheduled 
distributions. 

PTC  believes  that  the  proposed  rule 
change  is  consistent  with  Section 
17A(b)(3)(F)  of  the  Act «  and  the  rules 
and  regulations  thereunder  in  that  it 
facilitates  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  and  provides  for  the 
safeguarding  of  securities  and  funds  in 
PTC's  custody  or  control  or  for  which 
PTC  is  responsible. 

B.  SelfBegulatory  Organization's 
Statement  on  Burden  on  Competition 

PTC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
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February  1.  1995.  fifty  participants  elected  lo 
re<;eive  the  intraday  distribution 

'  During  1994.  an  average  of  72.5%  of  funds  to  b<- 
distributed  were  available  by  12  noon  on  the 
distribution  date 

"  15  tl.JJ.C.  78q-l(bM3)(F)  (1988) 


appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

PTC  has  not  solicited  comments  with 
respect  to  the  proposed  rule  change,  and 
none  have  been  received. 

III.  Date  of  Efliectiveness  of  the 
Proposed  Rule  CSiange  and  Timing  for 
Conunission  Action 

Section  17A(b)(3)(F)  of  the  Act  ■ 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  promote  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions. 
The  Commission  believes  that  PTC's 
proposal  to  increase  the  percentage  of 
collected  and  available  GNMA  I  P&I  that 
may  be  distributed  to  participants  by 
intraday  fedwire  transfer  should  help 
promote  prompt  and  accurate  clearing 
and  settlement.  The  proposal  enables 
participants  to  have  access  to  such 
funds  earlier  in  the  day,  allowing  them 
the  u.se  of  the  funds  elsewhere,  as 
needed,  which  increases  liquidity  in 
other  markets. 

PTC  has  requested  that  the 
Commission  find  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  the  filing.  In 
order  to  assure  that  PTC  can  implement 
the  proposal  commencing  with  the 
April  1995  distribution,  it  is  necessary 
that  PTC  receive  the  appropriate 
approval  in  advance  of  that  date.  The 
Commission,  therefore,  finds  sufficient 
cause  to  accelerate  approval  of  this 
proposal.  In  addition,  the  staff  of  the 
Board  of  Governors  of  the  Federal 
Reserve  System  ("Board  of  Governors") 
agrees  with  the  accelerated  approval." 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N.W.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  wTitten  statements 
w'th  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 


Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street.  N.W.. 
Washington,  D.C.  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  PTC.  All  submissions  should 
refer  to  file  number  SR-PTC-95-02  and 
should  be  submitted  by  May  4, 1995. 
//  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  (File  No.  SR- 
PTC-95-02)  be  and  hereby  is  approved 
on  an  accelerated  basis. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delcgntcd 
authority  " 
Jonathan  G.  Katz. 
Secretary 

jFR  Doc.  95-9076  Filed  4-12-95;  8:45  ami 
BILUNG  COOE  801(M>1-M 


[Release  No.  34-35579;  File  No.  SR-CBOE- 
95-17] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Chicago  Board  Options  Exchange, 
Incorporated  Relating  to  its  Retail 
Automatic  Execution  System  for 
Transactions  in  SPX  Options 

April  7,  1995 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
( "Act"),'  and  Rule  19b-4  thereunder.- 
notice  is  hereby  given  that  on  March  30, 
1995,  the  Chicago  Board  Options 
Exchange,  Incorporated  ("CBOE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
III  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
Exchange  subsequently  filed 
Amendment  No.  1  to  the  proposed  rule 
change  on  April  3,  1995. ^  The 


•  15  U.S.C  78q-l(b)(3)(F|  (19881. 

"Telephone  conversation  between  William  K 
.Stanley.  Board  of  Governors,  and  Ari  Burstein. 
Division  of  Market  Regulation.  CDmmi.>.sion  (Aprii 
5.  iwr.i 


'  17  Cf-R  100.30-3(a)(12)  (19941 

'  15  U.S.C.  78s(b)(l). 

•  17  CFR  240  19b-^4l991| 

'\n  Amendment  No  1.  the  CBOE  statics  that  the 
reference  to  Rule  24.17  in  the  original  filing  (see 
infra  note  4  and  accompanying  text)  was  intended 
lo  be  a  reference  to  Rule  24.16.  and  amends  the 
proposal  accordingly  In  addition.  Amendment  No 
1  defmes  the  term  "brief  interval,"  as  used  lo 
describe  the  allowable  period  during  which  RAES 
participants  can  leave  the  trading  floor.  See  infra 
note  7  and  accompanying  text.  See  also  Letter  from 
Tinrjothy  Thompson.  Attorney.  CBOE.  to  iohn 
Avanian.  Attorney.  Office  of  Market  Supervision 
( "OMS ').  Division  of  Market  Regulation 
("Division").  Commission,  dated  March  31  1995 
("Amendment  No  i"! 


Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend  its 
niles  respecting  use  of  the  CBOE's  Retail 
Automatic  Execution  System  ("RAES") 
for  transactions  in  Standard  &  Poor's 
500  Index  ("SPX  ")  options  by 
individual  members,  joint  account 
participants  and  nominees  of  member 
organizations  having  multiple 
nominees.  The  text  of  the  proposed  rule 
change  is  available  at  the  Office  of  the 
Secretary',  the  Exchange,  and  at  the 
Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  RiAe 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  Exchange  has  prepared  summaries, 
set  forth  in  Section  (A),  (B),  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rulv 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  amend  Rule  24.16  ("RAES 
Eligibility  in  SPX")  in  res|>ect  of  use  of 
RAES  by  individual  members,  joint 
account  participants,  and  market-maker' 
nominees  associated  with  member 
organizations.  The  amendments  would 
incorporate  into  Rule  24.16,  provisions 
respecting  individual  member  use  of 
RAES  and  provisions  respecting  joint 
account  and  member  organization  use  of 
RAES  (the  "group  account"  provisions) 
presently  contained  in  its  rules 
respecting  use  of  RAES  for  transactions 
in  Standard  &  Poor's  100  hidex  ("OEX  "> 
options.*  Currently,  Rule  24.16  contains 
fewer  provisions  regulating  individual 
members'  eligibility  to  use  RAES  for 
SPX  options  than  is  the  case  under  rule 
24.17  for  use  of  RAES  for  OEX  options. 
Similarly,  Rule  24.16  contains  only  one 
provision  addressing  RAES  eligibility 
for  member  organizations  having 
multiple  market-maker/nominees,  while 
Rule  24.17  contains  numerous 
provisions  respecting  use  of  RAES  by 
participants  in  both  types  of  group 


*  See  CBOE  Ri;ip  24  1 7  ( "R-MiS  Elipibilitv  U 
OEX") 
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accounts.  The  OEX  RAES  provisions 
have  worked  well,  and  the  Exchange 
accordingly  believes  that  the  substance 
of  all  the  OEX  provisions  should  now  be 
incorporated  into  the  SPX  RAES  rules. 

The  proposed  rule  change  would 
incorporate,  in  the  introductory  clause 
to  paragraph  (a)  of  Rule  24.16,  the 
provisions  contained  in  subparagraph 
(a)(i)  of  Rule  24.17,  which,  among  other 
things,  requires  individual  market 
makers  to  sign  the  RAES  Participation 
Agreement  and  complete  the  RAES 
instructional  program  before  they  may 
use  RAES.  The  proposed  rule  change 
also  would  incorporate  in  paragraph  (a) 
of  Rule  24.16  the  preconditions  to  use 
of  RAES  that  are  contained  in 
subparagraph  (a)(v)  of  Rule  24.17, 
including  the  requirement  that 
individual  members  be  engaged  at 
CBOE  principally  as  market  makers  and 
that  they  execute  at  least  75%  of  their 
options  contracts  in  SPX  and  at  least 
75%  of  their  trades  in  SPX  options  in 
person. 

CBOE  also  proposes  to  add  new 
paragraphs  (c)  and  (d)  to  Rule  24.16.^ 
Paragraph  (c)  would  establish 
preconditions  to  initial  use  of  RAES  by 
joint  account  participants  and  would 
impose  minimum  SPX  trading  activity 
standards  on  joint  account  market 
markers  on  RAES.  Paragraph  (c)  would 
also  includes  log-on  and  log-off 
requirements  for  each  joint  account 
market  maker,  as  well  as  procedures  for 
obtaining  relief  from  those 
requirements,  and  would  grant  the  SPX 
Floor  Procedures  Committee  authority 
to  restrict  or  condition  a  joint  account 
member's  participation  in  RAES.*  In 
turn,  paragraph  (d)  would  contain 
provisions,  similar  to  those  in  proposed 
paragraph  (c).  respecting  access  to  RAES 
by  market  makers  associated  with 
member  organizations  having  multiple 
nominees. 

All  the  foregoing  changes  would,  in 
general,  conform  SPX  RAES 
requirements  to  the  corresponding  OEX 
RAES  requirements.'  Several 
differences,  however,  would  remain. 


*  Sec  Amendment  No.  I,  supra  note  3. 

*  In  this  regard,  references  in  current  Kule  24.16 
to  the  Market  Performance  Committee  would  be 
replaced  by  references  to  the  SPX  Floor  Procedures 
Ckmunittee.  which,  as  a  more  producl-speciflc 
committee,  would  heiKefonh  have  authority  under 
Rule  24.16. 

'  The  changes  also  would  clarify  that  all 
participants  in  a  joint  account  may  'Jse  the  joint 
account  for  trading  on  RAES  in  all  series  of  SPX 
oplioms.  and  to  that  end  would  delete  a  contrary 
provision  in  paragraph  (al  of  the  current  Rul»24.l6. 
In  connection  with  approval  of  this  rule  change,  the 
Exchange  will  issue  a  regulatory  circular  amending 
Regulatory  Circular  92-47.  to  clarify  that  more  than 
one  joint  account  member  may  participate  on  behalf 
of  the  joint  account  on  any  joint  account  transaction 
in  SPX  options,  whether  or  not  executed  on  RAES. 


Under  the  proposed  SPX  rules,  a 
member  who  has  logged  onto  RAES 
must  log  off  RAES  whenever  he  leaves 
the  trading  crowd  unless  the  departure 
is  for  "a  brief  interval.""  THe  OEX 
RAES  rules  do  not  currently  contain  the 
■'brief  interval"  exception,  though  the 
Exchange  anticipates  filing  an 
amendment  to  Rule  24.17  that  would 
establish  such  an  exception  for  OEX 
RAES  market  makers. 

In  addition  to  the  foregoing  changes 
in  RAES  eligibility  and  u.se 
requirements,  the  proposed  rule  change 
would  establish  group  account  size  limit 
standards.  A  new  paragraph  (e)  would 
authorize  the  SPX  Floor  Procedures 
Committee  to  set  such  a  limit  at  a 
number  not  to  exceed  33  Vi  percent  of 
the  prior  quarter's  average  number  of 
RAES  participants.  This  approach 
contrasts  somewhat  with  the  OEX  RAES 
provisions,  which  permit  a  group 
account  to  include  as  many  as  50 
participants,  or  25  percent  of  the  prior 
quarter's  average,  whichever  is  smaller. 

The  Exchange  believes  that  the 
proposed  differences  in  approach  and 
applicable  percentage  limit  are 
appropriate  to  SPX  RAES  for  several 
reasons.  First,  the  Exchange  anticip>ates 
that  this  rule  change  will  make  SPX 
participation  more  attractive  to 
members,  which  should  lead  to  higher 
RAES  participation  levels.  Increases  in 
participation  levels  may  be  substantial 
and  may  well  occur  at  unpredictable 
rates.  In  such  a  context,  a  specific 
numerical  limit  would  be  an 
impediment  to  efficient  administration 
of  the  rule.  The  Exchange  believes  that 
any  specific  number  it  selects  at  this 
time  would,  at  a  later  date,  likely  be 
either  artificially  high  (triggering  the 
application  of  the  percentage  limit)  or 
inappropriately  low  (requiring  periodic 
rule  change  filings  as  participation 
levels  rise).  Accordingly,  the  Exchange 
proposes  to  adopt  only  a  percentage 
limit  for  RAES  use  in  SPX  options,  at 
least  until  the  projected  SPX  RAES 
growth  rates  appear  to  stabilize. 

Second,  the  SPX  trading  crowd  is 
considerably  smaller  at  present  than  the 
OEX  trading  crowd.  About  20 
participants,  on  average,  use  SPX  RAES 


This  dariricaiion  will  unify  the  treatment  of  SPX 
joint  account  trades  with  the  treatment  accorded 
such  trades  in  OEX  options. 

*  The  Exchange  agrees  to  restrict  the  term  "brief 
interval"  to  a  period  no  longer  than  10-lS  minutes. 
The  purpose  for  the  brief  interval  is  to  give 
members  time  to  attend  to  their  persoiwl  needs.  In 
addition,  the  Exchange  expects  the  trading  crowd 
and  the  Ord«  Book  Offictal  I "OBO ')  for  a 
particular  trading  post  lo  police  compliance  with 
the  brief  interval  exception.  OBOs  will  be 
instructed  to  log  off  a  member  from  RAES  if  he  has 
been  abnent  from  a  trading  crowd  for  more  than  a 
brief  interval.  See  Amendment  No.  1.  supn  note  3 


on  any  given  day,  whereas  about  150 
participants  use  OEX  RAES.  Were  the 
proposed  rule  to  use  the  25  percent 
limit  that  exists  in  the  current  OEX 
RAES  rule,  no  more  than  twelve 
members  could  participate  in  one  joint 
account.  The  Exchange  believes, 
however,  that  a  larger  joint  account  base 
should  be  encouraged  in  order  to 
increase  SPX  RAES  participation  levels. 

The  Exchange  believes  that  the 
proposed  33'A  percent  limit  would 
enable  expansion  in  the  use  of  RAES 
without  permitting  undue  concentration 
of  trading  interest.  Although  in  theory 
the  33Vt  percent  limit  would  allow  all 
SPX  RAES  participants  to  join  one  of 
the  three  accounts  (rather  than  one  of 
four  as  is  permitted  in  OEX),  that  degree 
ot  consolidation  on  SPX  RAES  is 
unlikely.  Moreover,  were  it  to  occur  and 
generate  adverse  effects,  the  SPX  Floor 
Procedures  Committee  would  have 
authority  under  proposed  paragraph  (e) 
to  reduce  the  applicable  group  size 
limit. 

Finally,  the  proposed  rule  change 
includes  a  new  paragraph  (h)  that  would 
incorporate  in  the  SPX  RAES  rules  the 
fee  schedule  included  in  the  OEX  RAES  ■ 
Rule  24.17  for  failure  to  adhere  to  the 
various  RAES  log-on  and  log-off 
requirements.  The  provisions  of 
proposed  paragraph  (h)  match  those  in 
the  OEX  RAES  Rule  24.17 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6  of  the  Act,  in  general,  and 
furthers  the  objectives  of  Section  6fb)(5). 
in  particular,  in  that  it  is  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  with  persons 
engaged  in  facilitating  and  clearing 
transactions  in  securities,  and  to  prote<i 
investors  and  the  public  interest. 

(B)  Self -Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  (hat 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Dale  ofEfTectivenets  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  proposed  nile 
change:  (1)  Does  not  signifi<:antly  affect 
the  protection  of  investors  or  the  public 
interest;  (2)  does  not  impose  any 
significant  burden  of  competition;  (3) 
was  provided  to  the  Commission  for  its  " 


review  at  least  five  days  prior  to  the 
filing  date;  and  (4)  does  not  become 
operative  for  30  days  from  April  3, 
1995,9  the  rule  change  proposal  has 
become  effective  pursuant  to  Section 
19(b)(3)(A)  of  the  Act  and  Rule  19h- 
4(e)(6)  thereunder.  In  particular,  the 
Commission  believes  the  proposal 
would  qualify  as  a  "noncontroversial 
filing"  in  that  the  proposed  standards 
do  not  significantly  affect  the  protection 
of  investors  or  the  public  interest  and  do 
not  impose  any  significant  burden  on 
competition.  At  any  time  within  60  days 
of  the  filing  of  the  proposed  rule  change, 
the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  ail  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  CBOE.  All  submissions 
should  refer  to  SR-CBOE-95-1 7  and 
should  be  submitted  by  May  4. 1995. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority  '" 
lonathan  G.  Kalz, 
Secretary 
IFR  Doc.  95-9147  Filed  4-12-95:  8:45  am] 
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No.  1 
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[Release  No.  IC-20991;  File  No.  812-8490] 

Kemper  Securities,  inc.,  et  al.;  Notice 
of  Application 

Aprils.  1995. 

AGENCY:  Securities  and  E.xchange 
Commission  ("SEC"). 
ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 
AP»»UCANTS:  Kemper  Securities,  Inc. 
("Sponsor");  Kemper  Tax-Exempt 
Insured  Income  Trust,  Kemper  Tax- 
Exempt  Income  Trust.  Ohio  Tax-Exempt 
Bond  Trust.  Kemper  Insured  Corporate 
Trust,  Kemper  Government  Securities 
Trust  (U.S.  Treasury  Portfolio),  Kemper 
Government  Securities  Trust  (GNMA 
Portfolio),  Kemper  Bond  Enhanced 
Securities  Trust,  Kemper  Equity 
Portfolio  Trusts,  Kemper  Defined  Funds 
U.S.  Treasury  Portfolio.  Kemper  Defined 
Funds  GNMA  Portfolio,  Kemper 
Defined  Funds  Insured  Corporate, 
Kemper  Defined  Funds  Corporate 
Income.  Kemper  Defined  Funds  Insured 
National,  Kemper  Defined  Funds 
Insured  State,  Kemper  Defined  Funds 
(the  "Trusts"). 

RELEVANT  ACT  SECTIONS;  Order  requested 
under  section  6(c)  for  exemptions  from 
sections  2(a)(32).  2(a)(35),  22(d),  and 
26(a)(2)(C)  of  the  Act  and  rule  22c-l 
thereunder,  and  under  section  11(a)  for 
relief  from  section  11(c). 
SUMMARY  OF  APPLICATION:  Applicants 
request  an  order  that  would  permit  the 
Trusts  to  impose  deferred  sales  charges, 
waive  the  deferred  sales  charge  in 
certain  cases,  and  exchange  units  with 
deferred  sales  charges. 
FILING  DATES:  The  application  was  filed 
on  February  21.  1995,  and  was  amended 
on  March  31, 1995. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  bv 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
May  1, 1995,  and  should  be 
accompanied  by  proof  of  ser\'ice  on 
applicants  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  coU'tested. 
Persons  who  wish  to  be  notified  of  the 
date  of  a  hearing  may  request 
notification  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street.  N.W.,  Washington,  D.C.  20549. 
Appliciints,  77  West  WackerDr.. 


Chicago,  IL  60601;  cc:  Mark  J.  Kneedy, 
Chapman  and  Cutler,  111  West  Monroe 
St.,  Chicago,  IL  60603. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bradley  W.  Paulson,  Staff  Attorney,  at     I 
(202)  942-0147,  OB*obert  A.  Robertson. 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
OfTice  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  the  SEC's  Public 
Reference  Branch. 

Applicants'  Representations 

1.  Each  Tru.st  is  a  unit  investment 
trust  sponsored  by  the  Sponsor  Each 
Trust  has  one  or  more  separate  series 
("Series")  created  by  a  trust  indenture 
among  the  Sponsor,  an  evaluator.  and  a 
banking  institution  or  trust  company 
serving  as  trustee.  The  Sponsor  acquires 
a  portfolio  of  securities  and  deposits 
them  with  the  trustee  in  exchange  for 
certificates  representing  fractional 
undivided  interests  in  the  portfolio  of 
securities  ("Units").  Units  currently  are 
offered  to  the  public  through  the 
Sponsor  and  other  underwriters  and 
dealers  at  a  price  based  upon  the 
aggregate  offering  side  evaluation  of  the 
underlying  securities  plus  an  up-front 
sales  charge.  Thi  sales  charge  currently 
ranges  from  5.5  percent  to  1  percent  of 
the  public  offering  price,  and  is  subject 
to  reduction  as  permitted  bv  rule  22d 

1. 

2.  Applicants  request  an  order 
permitting  them,  future  series  of  the 
Trusts,  and  future  trusts  sponsored  by 
the  sponsor  to  impose  sales  charges  on 
Units  on  a  deferred  basis  and  waive  ttie 
deferred  sales  charge  in  certain  cases 
Under  applicants'  proposal,  the  Sponsor 
will  continue  to  determine  the  amount 
of  sales  charge  per  Unit  at  the  time 
portfolio  securities  are  deposited  in  a 
Series.  The  Sponsor  will  have  the 
discretion  to  defer  collection  of  all  or 
part  of  this  sales  charge  over  a  period 
following  the  purchase  of  Units.  The 
Sponsor  will  in  no  event  add  to  the 
deferred  amount  initially  determined 
any  additional  amount  for  interest  or 
any  similar  or  related  charge  to  refiect 
or  adjust  for  such  deferral. 

3.  The  Sponsor  anticipates  collecting 
a  portion  of  the  total  sales  charge 
immediately  upon  purchase  of  Units.  A 
portion  of  the  outstanding  balance  will 
be  deducted  periodically  by  the  trustee 
from  distributions  on  the  Units  and  paid 
to  the  Sponsor  until  the  total  amount  of 
the  sales  charge  is  collected.  If 
distribution  income  is  insufficient  to 
pay  a  deferred  sales  charge  installment. 
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the  trustee  will  have  the  ability  under 
the  trust  indenture  to  sell  portfolio 
securities  in  an  amount  necessary  to 
provide  the  requisite  payments.  These 
securities  will  be  sold  on  a  pro  rata 
basis,  to  the  extent  oracticable.  so  that 
the  remaining  composition  of  the  Trust 
will  be  similar  to  its  composition  prior 
to  the  sale.  If  a  unitholder  redeems  or 
sells  to  the  Sponsor  his  or  her  Units 
before  the  total  sales  charge  has  been 
collected  from  installment  payments, 
the  balance  of  the  sales  charge  may  be 
collected  at  the  time  of  such  redemption 
or  sale. 

4.  For  purposes  of  calculating  the 
amount  of  the  deferred  sales  charge  due 
upon  redemption  or  sale  of  Units,  it  will 
be  assumed  that  Units  on  which  the 
balance  of  the  sales  charge  has  been 
collected  from  installment  payments  are 
liquidated  first.  Any  Units  disposed  of 
over  such  amounts  will  be  redeemed  in 
the  order  of  their  purchase  so  that  Units 
held  for  the  longest  time  are  redeemed 
first. 

5.  The  Sponsor  intends  to  waive 
collection  of  the  unpaid  balance  of  the 
deferred  sales  charge  upon  any  sale  or 
redemption  of  Units.  If  applicants  later 
decide  to  collect  the  unpaid  balance  of 
the  deferred  sales  charge  upon  sale  or 
redemption,  they  may  nonetheless 
waive  payment  of  the  balance  of  the 
deferred  sales  charge  on  redemptions  or 
sales  of  Units  in  certain  specific  cases. 
Any  such  waiver  will  be  disclosed  in 
the  prospectus  and  will  satisfy  the  other 
conditions  of  rule  22d-l. 

6.  The  Sponsor  believes  that  the 
operation  and  implementation  of  the 
deferred  sales  charge  program  will  be 
disclosed  adequately  to  potential 
investors  as  well  as  unitholders.  The 
prospectus  for  each  Series  will  describe 
the  operation  of  the  deferred  sales 
charge,  including  the  amount  and  date 
of  each  installment  payment.  The 
prospectus  also  will  contain  disclosure 
pertaining  to  the  trustee's  ability  to  sell 
portfolio  securities  if  the  income 
generated  by  a  Series'  portfolio  is 
insufficient  to  pay  an  installment.  The 
securities  confirmation  statement  sent 
by  the  Sponsor  to  each  purchaser  will 
state  the  amount  of  the  "up-front"  sales 
charge,  if  any,  and  the  amount  of  the 
deferred  sales  charge  to  be  deducted  in 
regular  installments.  The  annual  report 
of  each  Series  will  state  the  amount  of 
annual  installment  payments  deducted 
during  the  previous  fiscal  year  on  both 
a  per  Trust  and  per  Unit  basis. 

7.  The  maximum  sales  charge  on 
Units  acquired  in  the  secondary  market 
normally  ranges  from  5.5  percent  to  1.0 
percent  of  the  public  offering  price  of 
the  Units.  Applicants  request  tliat  the 
order  also  permit  them  to  allow 


unitholders  to  exchange  Units  of  one 
Series  for  Units  of  another  subject  to  an 
additional  sales  charge  not  to  exceed  2.5 
percent  of  the  public  offering  price  of 
the  acquired  Units.  This  sales  charge  is 
calculated  as  the  greater  of  (a)  2.5 
percent  per  Unit,  or  (b)  an  amount  that 
together  with  the  sales  charge  already 
paid  on  the  exchanged  Units  equals  the 
normal  sales  charge  on  the  acquired 
Units  if  either  Units  are  exchanged 
within  five  months  of  their  acquisition 
for  Units  of  another  Series  with  a  higher 
sales  charge,  or  Units  with  a  deferred 
sales  charge  are  exchanged  for  Units  of 
another  Series  with  an  "up-front" 
charge  before  the  deferred  sales  charge 
on  the  exchanged  Units  has  been 
collected. 

8.  If  Units  subject  to  a  deferred  sales 
charge  are  exchanged  for  Units  of  a 
Series  not  having  a  deferred  sales 
charge,  the  deferred  sales  charge  will  be 
collected  at  the  time  of  the  exchange.  If 
Units  subject  to  a  deferred  sales  charge 
are  exchanged  for  Units  of  a  Series  with 
a  deferred  sales  charge,  installment 
payments  will  continue  to  be  deducted 
from  the  distributions  on  the  acquired 
Units  until  the  balance  of  the  sales 
charge  owed  on  the  exchanged  Units 
has  been  collected.  In  either  case,  the 
additional  sales  charge  will  be  imposed 
at  the  time  of  the  exchange. 

Applicants'  Legal  Analysis 

1.  Under  section  6(c).  the  SEC  may 
exempt  any  person  or  transaction  from 
any  provision  of  the  Ad  or  any  rule 
thereunder  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Applicants 
believe  that  implementation  of  the 
deferred  sales  charge  program  in  the 
manner  described  above  would  be  fair 
and  in  the  best  interests  of  the 
unitholders  of  the  Trusts. 

2.  Section  2(a)(32)  defines  a 
"redeemable  security"  as  a  security  that, 
upon  its  presentation  to  the  issuer, 
entitles  the  holder  to  receive 
approximately  his  or  her  proportionate 
share  of  the  issuer's  current  net  assets  or 
the  cash  equivalent  of  those  assets. 
Because  the  imposition  of  a  deferred 
sales  charge  may  cause  a  redeeiping 
unitholder  to  receive  an  amount  less 
than  the  net  asset  value  of  the  redeemed 
Units,  applicants  seek  an  exemption 
from  section  2(a)(32)  so  that  Units 
subject  to  a  deferred  sales  charge  are 
considered  redeemable  securities  for 
purposes  of  the  Act.' 


3.  Section  2(a)(35)  defines  the  term 
'.sales  load"  to  be  the  difference 

between  the  sales  price  and  the 
proceeds  to  the  issuer,  less  any  expenses 
not  properly  chargeable  to  sales  or 
promotional  expenses.  Because  a 
deferred  sales  charge  is  not  charged  at 
the  time  of  purchase,  an  exemption  from 
section  2(a)(35)  is  neces.sary. 

4.  Rule  22C-1  requires  that  the  price 
of  a  redeemable  security  issued  by  an 
investment  company  for  purposes  of 
sale,  redemption,  and  repun:hase  be 
based  on  the  investment  company's 
current  net  asset  value.  Because  the 
imposition  of  a  deferred  sales  charge 
may  cause  a  redeeming  unitholder  to 
receive  an  amount  less  than  the  net 
asset  value  of  the  redeemed  Units, 
applicants  seek  an  exemption  from  this 
rule. 

5.  Section  22(d)  requires  an 
investment  company  and  its  principal 
underwriter  and  dealer  to  sell  securities 
only  at  a  current  public  offering  price 
described  in  the  investment  company's 
prospectus.  Because  sales  charges 
traditionally  have  been  a  component  of 
the  public  offering  price,  section  22(d) 
historically  required  that  all  investors  be 
charged  the  same  load.  Rule  22d-l  was 
adopted  to  permit  sale  of  redeemable 
securities  "at  prices  that  reflect 
scheduled  variations  in,  or  elimination 
of,  the  sales  load."  Becau.se  rule  22d-l 
does  not  extend  to  scheduled  variations 
in  deferred  sales  charges,  applicants 
seek  relief  from  section  22(d)  to  permit 
them  to  waive  or  reduce  their  deferred 
sales  charge  in  certain  specified 
instances. 

6.  Section  26(a)(2)  in  relevant  part 
prohibits  a  trustee  or  custodian  of  a  unit 
investment  trust  from  collecting  from 
the  trust  as  an  expense  any  payment  to 

a  depositor  or  principal  undenvrifer 
thereof.  Because  of  this  prohibition, 
applicants  need  an  exemption  to  permit 
the  trustee  to  collect  the  deferred  sales 
charge  installments  from  distribution 
deductions  or  Trust  assets. 

7.  Paragraphs  (a)  and  (c)  of  section  11 
prohibit  any  offers  of  exchange  of  the 
securities  of  a  registered  unit  investment 
trust  for  the  securities  of  any  other 
investment  company,  unless  the  terms 
of  the  offer  have  been  approved  by  the 
SEC.  Applicants  assert  that  the  reduced 
sales  charge  imposed  at  the  time  of 
exchange  is  a  reasonable  and  justifiable 
expense  to  be  allocated  for  the 
professional  assistance  and  operational 
expenses  incurred  in  connection  "with 
the  exchange. 
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'  Without  an  exemption,'!  trust  scllirtg  Units 
subject  lo  a  dniemNl  sales  charge  roiild  not  meet  the 


dennition  of  a  unit  investinent  trust  under  section 
4(2)  of  the  Act.  Section  4(2)  defines  a  unit 
investment  trust  as  an  investment  company  thai 
issuws  only  "redeemable  securities." 


Applicaats'  Coaditions 

Applicants  agree  that  auy  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1.  Whenever  the  exchaage  option  is  to 
be  terminated  or  its  terms  are  to  he 
amended  inateriaKjr.  any  holder  of  a 
security  subject  to  that  privilege  will  bv 
given  proniinent  notice  of  the 
impending  termination  or  amendment 
at  least  60  days  prior  to  the  date  of 
termination  or  the  effective  date  of  the 
amendment,  provided  that:  (a)  No  such 
notice  need  he  given  if  the  only  materia! 
effect  of  an  amendment  is  to  reduce  or 
eliminate  the  sales  charge  payable  at  the 
time  of  an  ext;hange.  to  add  one  or  more 
new  Series  eligible  for  the  exchange 
option,  or  to  delete  a  Series  that  has 
terminated;  and  (b)  No  notice  lifted  bt^ 
given  if.  under  extraordinary 
circumstances,  either  (j)  there  is  a 
suspension  of  the  redemption  of  UniLs 
of  the  Trust  under  sei:tion  22(e)  of  the 
Act  and  the  rules  and  re<<ulalions 
promulgated  thereunder,  or  (ii)  a  Trust 
temporarily  delays  or  ceases  the  sale  of 
its  Units  because  it  is  unable  to  invest 
amounts  effectively  in  aoooixlance  with 
applicable  investment  objectives, 
policies  and  restrictioiis. 

2.  An  investor  who  puixiia.ses  Unit.s 
under  the  excAanije  option  will  pay  a 
lower  aggregate  sales  charge  than  that 
which  would  be  paid  for  the  Units  by 
a  new  iftfcf,stor. 

3  The  prospectu.s  of  each  Trust 
offering  exchanges  and  any  sales 
literature  or  advertising  that  mentions 
the  existence  of  the  e\c;hange  option 
will  disclose  that  the  exchangt>  option  i-^ 
subject  to  modification,  termination  or 
suspension,  without  notice  evcept  in 
certain  limited  cases. 

4.  Each  Series  offering  Units  siibjef-i  to 
a  deferred  sales  charge  will  im:lude  in 
its  prospectus  the  tr-ble  required  by  item 
2  of  Form  N-1 A  (modified  as 
appropriate  to  nefled  the  differences 
between  unit  investment  tmsts  atid 
open-end  management  investment 
companies)  and  a  srihedule  setting  forth 
the  number  and  d.ite  of  each  installment 
pa>"ment. 

For  the  Ciuiuaiss*(tr..  ti>  the  Dii  isinn  i>t 
UuL'itmeal  .Vtenagezncnt.  (MtrsMTiiU  t<« 
d«;li^f;att;d  auJixjrity 

Jonatfua  G.  Kate. 

St'Crrtary. 
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B4LL1NC  CODE  aD10-«1-M 


U.S.  SMALL  BUSINESS 
ADMINISTRATION 


PedaraHmi  of 


Loan  Area  #2766] 


Califorma;  Peciaralion  of  Disaster 
Loan  Area  (Amendment  *1) 

Tlie  above-numbered  Declaration  is 
hereby  amended,  effective  March  24. 
1995,  to  include  Alameda.  Alpine. 
Calaveras.  Contra  Costa.  Merced,  San 
Franci.sco.  San  Joaquin,  and  San  Mateo 
Counties  in  the  State  of  California  as  a 
disaster  area  due  to  damages  resulting 
from  .severe  winter  storms  causing 
flooding,  iaiidsiides,  and  mud  debris 
flows  beginning  on  February  13,  1995 
and  continuing. 

All  counties  contiguous  to  the  above- 
named  counties  have  previously  been 
declared. 

All  other  inform<'ition  remains  the 
same.  i.e..  the  termination  date  for  filing 
applications  for  physical  damage  is  May 
1 1,  1995.  and  for  Joans  for  economic 
injur>  the  deadline  is  Deciimber  12, 
1995. 

(C:atati«'  t>f  Frderai  Domc^stic  .VssistuiiCT 
lyogram  Nos.  59002  and  fiWKlS.I 

Dated:  April  7.  1<WS. 
Bennard  Kulik. 

Associate  Administrator  for  Disaster 
Assistance 

IFR  DiK.  95-914,5  Filed  4-1J-9'.:  8  -Jr.df:!! 

BIIXING  CODE  aOTi-Ot-M 


THRIFT  DEPOSrrOR  PROTECTION 
OVERSIGHT  BOARD 

Nattonat  Advisory  Board  Meeting 

AGENCY:  Thrift  Depositor  Prc»te<.1ioii 
Oversight  Board. 

ACTION:  Cliange  of  meeting  date. 

SUMMARY:  Tills  is  to  announce  a  change 
in  the  date  for  the  National  .Advisory 
Board  meeting  .schedule  for  April  27  as 
published  in  the  Federal  Register. 
March  30.  199.'j.  page  16529.  The 
meeting  is  rescheduled  for  May  31  at  the 
Federal  Deposit  Insurance  Corporation, 
r,5{)  17!h  Street.  N.W..  Washington.  D-C 

DATES:  Wednesday.  May  31.  9  a.m.  to 
iioon. 

ADORESSES:  Federal  Deposit  Insurance 
Corporation.  550  17th  Street.  NW.. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Jill 
Nevius,  Coounittee  Mana^ment  Officer, 
Thrift  Depositor  Protection  Oversight 
Board.  808  1 7th  Street.  NW. 
Washington.  DC  2()23iJ.  202/416-26^:6 


Dated:  April  7,  1995. 
|iU  Nevius. 

Ci>mmit7ee  Manugpawnt  Officer 
IFR  Doc.  9JMK)55  Filed  4-12-95;  8:45  dinj 
BILLING  CODE  2t2t-01-M 


DEPARTHilENT  OF  TRANSPORTATION 

Office  of  a>e  Secretary 

NAFTA  Land  Transport^on  Standards 
Subcommittee  Work  Program 

AGENCY:  OfficTJ  of  the  Secretary,  Office 
of  Inteniationai  Transportation  and 
Trade,  DOT 
ACTION:  Notice. 

SUMMARY:  This  notice  gives  the  status  of 
the  Department  of  Transportation's 
(DOT)  actions  to  implement  the  Land 
Transportation  Standards  Sulxcommittee 
(LTSS)  work  program  set  forth  in  the 
North  American  Free  Trade  Agreement 
(NAFTA).  It  also  describes  tlie  LTSS' 
scope  of  work,  notifies  the  public  of 
upcoming  meetings,  and  invites 
interested  parties  to  write  to  DOT  to  bf 
included  in  the  Department's 
distribution  list  for  LTSS  reports  and 
related  information. 

The  United  States,  Canada,  and 
Mexico  intend  to  continue  to  work  to 
develop  more  compatible  land 
transportation  standards  through  the 
LTSS  in  accordance  with  a  timetable  set 
in  the  NAFTA.  Five  wodting  groups  of 
federal  and  state  government  technical 
experts  from  the  three  countries  were 
established  last  year  to  accomplish  this 
work  under  the  direction  of  the  LT^S. 
The  groups  made  considerable  progress 
during  the  NAFTA  s  first  year. 
including  the  completion  of  efforts 
related  to  cross-border  rail  operations 
Representatives  from  indu.str>  ,  lalwr. 
and  safety  advocacy  organizations, 
while  not  dLrectly  involved  in  the  LTS.S 
process,  may  take  part  in  briefings  and 
listening  .sessions  conducted  before  or 
after  the  official  meetings.  In  1994.  the 
LTSS  held  one  plenary  session,  one 
e.vecutive  session,  and  eight  working 
group  meetings.  Copies  of  the  LTSS 
1994  Annual  Report  will  be  available  in 
mid-May.  The  U.S.  Department  of 
Transportation  conducted  two  public 
briefings  in  August  and  Novemtier  1994 
The  Department  intends  to  publish 
periodic  notices  on  the  LTSS*  activities, 
and  to  distribute  regularly  relevant 
information  to  individuals  and 
organizations  On  its  mailing  list. 
Respondents  are  requested  to  send  a  fax 
or  a  post  card  with  their  full  nanics  ,nnd 
addresses  to  DOT.  specifying  the 
groupfs}  about  i*-hich  thev  vvoi'ld  like  t« 
rectMve  information. 
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Background 

The  NAFTA  establishes  a  Commhfee 
on  .Standards-Related  Measures,  and 
requires  that  it  create  a  subcommittee  to 
seek — to  the  extent  practicable — 
compatibility  of  land  transportation 
standards  amon^  the  United  States, 
Canad<i,  and  Mexico.  Annex  913  5. a- 1  of 
the  NAFTA  sets  forth  the  work  pro>>ram 
that  the  LTSS  will  follow  for  .seeking 
compatibility  of  the  countries" 
standards-related  measures  for  bus  and 
tnick  operations,  rail  personnel 
standards  that  are  relevant  to  cross- 
border  operations,  and  the 
transportation  of  hazardous  materials. 

Land  Transportation  Standards 
Siihroinmittf^f 

The  LTSS  meets  once  a  year  chaired, 
on  the  U.S.  side,  by  the  Director  of  the 
Office  of  International  Transportation 
and  Trade,  Office  of  the  Secretary  of 
Transportation.  The  chair  gives  general 
guidance  and  direction  to  U.S.  working 
group  heads,  establishes  the  parameters 
for  participation  of  U.S.  delegates  in 
delegation  and  trinational  meetings,  and 
prepares  policy  re«;ommendation.s — 
with  the  help  of  working  group  chairs — 
for  the  Secretary  of  Transportation's 
consideration.  U.S.  participants  to  the 
LTSS  include:  (1)  Federal  officials  from 
the  Office  of  the  Secretary  of 
Transportation  (OST),  the  Federal 
Highway  Administration  (FHWA),  the 
Federal  Railroad  Admini.slration  (FR.^), 
the  Resean:h  and  Special  Programs 
Admini.stration  (RSPA),  the  U.S. 
Department  of  State,  the  Office  of  the 
U.S.  Trade  Representative,  and  other 
federal  agencies  as  appropriate;  and  (2) 
slate  policy-makers  identified  by  the 
National  Governors'  Association.  Dire«;t 
participation  in  the  LTSS  by  other-than- 
government  entities  was  extensively 
debated  by  U.S.,  Oinadian.  and  Mexican 
officials,  with  only  the  United  States 
favoring  the  inclusion  of  such  entities  in 
the  LTSS.  As  a  result,  the  three 
countries  agreed  to  hold  trinational 
listening  sessions  before  each  plenary 
meeting  and  to  conduct  independent 
briefings  as  each  country  deemed 
appropriate.  The  LTSS  held  its  first 
plenary  session  on  July  12.  1994.  in 
Cancun,  Quintana  Roo.  Mexico.  The 
heads  of  the  three  delegations  also  held 
an  executive  session  on  November  14, 
in  Washington,  D.C.,  to  assess  their 
progress.  The  working  groups  met  on 
July  1 1  and  at  various  other  times  in 
1994.  Dates  of  upcoming  meeting.s  are 
included  below;  meetings  may  be  added 
or  cancelled  on  short  notice. 


Working  Gmups 

Five  working  groups  comprising  of 
federal,  state,  and  provincial  offidals 
from  the  three  countries  were  formed 
la.st  year.  In  the  United  States,  each 
working  group  operates  under  the 
leadership  of  a  DOT  official.  The 
working  groups  analyze  technical  is.sues 
and  provide  the  LTSS  chair  with 
information  and  advice  on  which  to 
base  policy  options  and 
ret:ommendations.  By  invitation, 
representatives  of  stale  government 
organizations  sucl\  as  the  American 
As.sociation  of  State  Highway  and 
Transportation  Officials,  the  American 
Asso<;iation  of  Motor  Vehi»  le 
Administrators,  the  Commen;ial  Vehicle 
Safety  Alliance,  the  International 
As.sociation  of  Chiefs  of  Police,  the 
National  Association  of  State  Regulatory 
Utility  Commissioners,  the  Cooperative 
Hazardous  Materials  Enfon;ement 
Development  Program,  and  others  may 
also  participate  on  the  working  groups. 
Individual  working  groups  determine 
the  frequency  of  meetings  depending  on 
the  scope  of  work  and  the  time- frame 
e.stablished  in  the  NAFTA  for  seeking 
compatibility  for  the  specific  standards 
under  each  group's  jurisdiction. 
Following  is  information  on  the  working 
groups  and  their  accomplishments  to 
date. 

1.  Working  Group  1 — This  group  will 
consider  medical  and  non-medical 
standards-related  measures  for  drivers, 
including  age  and  language 
requirements.  It  will  also  review 
measures  with  respect  to  vehicles  such 
as  tires,  brakes,  parts  and  acces-sories, 
cargo  securement,  maintenance  and 
repair,  inspections,  and  emissions  and 
environmental  pollution  levels  not 
covered  by  the  Automotive  Standards 
Council's  work  program  established 
under  Annex  913.5.a-3  of  the  NAFTA. 
In  addition,  it  will  examine  standards 
related  to  the  supervision  and 
enforcement  of  motor  carrier  .safety 
compliance.  The  group  met  in  Winnipeg 
in  October  1994  with  representatives  of 
state  and  provincial  organizations  to 
discuss  standards  related  to  the  age  and 
language  of  drivers.  Soon  af^er,  on 
November  22.  1994.  Mexico  passed  a 
law  raising  the  age  of  commen;ial 
vehicle  drivers  from  18  to  21  and 
requiring  that  drivers  have  a  secondary 
education  that  includes  language 
courses  in  English.  The  new 
requirements  are  consistent  with  U.S. 
standards.  Canadian  action  is  pending. 
The  group  has  developed  a  plan  setting 
the  priorities  and  time-frames  for 
examining  the  standards  for  brakes, 
parts  and  accessories,  and  the 
set:ureinent  of  cargo.  The  plan  involves 


reviewing  each  country's  individual 
standards  to  assess  their  level  of 
equivalency,  determining  whether 
dis<:repancies  would  impede  cross- 
border  trade,  and  reacJiing  agreements 
on  how  to  make  them  more  compatible. 
At  the  Winnipeg  meeting,  the  group 
passed  a  resolution  agreeing  to  use  the 
Commercial  Vehicle  Safety  Allian(«'s 
(CVSA)  criteria  for  performing  vehicle 
inspections  and  placing  vehicles  out-of- 
service.  The  group  will  hold  its  next 
meeting  on  April  26,  1995,  in  Colorado. 
For  more  information  call  Tom 
Kozlowski,  International  Programs 
Coordinator,  Office  of  Motor  Carriers/ 
FHWA,  at  (202)  SBB-.'JSTO. 

2.  Working  Group  2 — This  group  will 
analyze  the  development  of  mon? 
compatible  vehicle  weight  and 
dimension  standards.  As  a  first  step,  an 
ad  ho<;  group  of  technical  experts  did  an 
extensive  comparison  of  U.S.,  Qmadian. 
and  Mexican  standards  last  year.  The 
tables  are  now  being  revi.sed  to  reflect 
changes  in  Mexican  requirements  which 
were  published  on  November  24,  1994. 
Working  Group  2  will  hold  its  second 
meeting  on  April  1 1  and  12,  199.5,  to 
agree  on  a  work  plan  for  making  the  size 
and  weights  standards  of  the  three 
countries  more  compatible.  There  are 
two  proposals  under  consideration,  one 
presented  by  Mexico  in  July  1994  and 
another  one  submitted  by  Canada  in 
October  1994.  For  infonnation  call 
Susan  Binder,  Division  Administrator/ 
FHWA,  at  (410)  962-^440. 

3.  Working  Croup  3 — This  group  is 
responsible  for  seeking  compatibility  ol 
standards-related  measures  relating  to 
traffic  control  devices.  The  working 
group  has  met  twice  (July  and  0(.toi)«T 
1994)  and  produced  a  comparison  of 
traffic  control  devices  in  the  three 
countries.  A  report  prepared  by  the 
working  group  leaders  identifies 
differences  and  recommends  possible 
actions.  The  report  notes  that  existing 
discrepancies  in  this  area  will  not 
significantly  hinder  the  movement  of 
cargo  and  vehicles.  For  information  call 
Ernest  D.  L.  Huckaby.  Traffic  Control 
Device  Team  Leader.  Office  of  Highwav 
Safety/FHWA.  at  (202)  366-90B4. 

4.  Working  Group  4 — This  group  was 
charged  with  working  towards  making 

.  more  compatible  standards  related  to 
rail  operating  personnel  that  are 
relevant  to  cross-border  operations,  as 
well  as  standards  related  to  Iw.omotives 
and  other  rail  equipment.  In  accordance 
with  the  NAFTA  timetable,  the  group 
completed  its  work  in  January  1995  A 
final  report  describing  the  group's 
efforts  and  listing  technical  standards 
that  need  to  be  made  compatible  in  the 
future  is  now  in  preparation  As 
appropriate.  U.S..  Canadian,  and 
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Mexican  delegates  will  coatiniie  to  work 
on  bi  lateral  or  trilateral  issues  outside 
the  LTSS  structure.  For  iufonnatioii  and 
copies  of  the/eport  call  jane  Bachner. 
Deputv  Associate  Administrator  for 
Policy'/FRA,  at  1202)  366-0344. 

5.  Working  Group  5 — Tfais  group  is 
seeking  conipatibiiit y  of  standards 
rtOated  to  the  transportation  of 
hazardous  materials.  Both  the  United 
States  and  Canada  have  es.sef(tiaily 
equivalent  hazardous  materials 
transportation  requirements  based  on 
the  United  Nations  Recommeudatiaiis 
OJi  the  Transport  of  I>angerous  Goods 
Mexico  has  enacted  legLslation  that 
provides  lor  the  development  of 
standards  consistent  with  the  U.N. 
re(»iumendations.  The  working gioup 
held  meetings  in  October  1994  and  in 
January  1995.  Last  fall  the  United  States 
and  Mexico  issued  jointly  the  U.S. 
Emergency  Response  Guidebook  (ERG) 
in  Spanish,  of  which  30.000  copies  have 
been  distributed  in  Mexico.  Tliis 
enabled  harmonization  of  U.S.  and 
Mexican  emergency  response 
information  requirements.  The  three 
tountries  plan  to  issue  a  North 
American  ERG  by  January  199B  by 
consolidating  the  information  in  the 
U.S.  and  Canadian  guidebooks.  In 
addition.  Mexico  has  adopted  a  numlier 
of  other  standards  that  are  compatible 
with  U.S.  and  Canadian  hazardous 
materials  tran.sportation  regulations.  For 
information  call  Frits  Wybenga. 
International  Standards  Coordinator  for 
Hazardous  Materials/RSP.A.  at  (202) 
.166-0656. 

Meetings  and  Deadline 

The  LTSS  will  hold  its  sacond 
plenary  session  on  June  28. 1995.  at  the 
Wall  Center  Garden  Hotel.  1088Burrard 
Street.  Vancouver.  British  Columbia. 
Canada.  In  oonjunction  with  the  plenary 
meeting,  the  woH^ing  groups  may  meet 
at  the  same  location  on  June  27  and  28. 
Also  at  the  same  site,  on  June  27.  special 
sessions  will  be  held  for  representatives 
for  the  truck,  bus,  rail,  and  chemical 
manufacturing  industries,  transportation 
labor  unions,  brokers,  and  shippers, 
public  safety  advocates,  and  others  who 
have  notified  us  of  their  interest  to 
attend  and  has-e  submitted  copies  of 
their  presentations  to  DOT  at  the 
.iddress  below  by  May  12.  1995. 
Subseqitently.  the  Department  of 
Transportation  will  hold  a  public 
briefing  in  Washington.  D.C.,  to  disru.ss 
the  resulLs  of  the  listening  ses.sion  and 
the  plenary  and  working  group 
meetings.  A  notit:e  announcing  the 
meeting's  date,  time,  and  place  will  be 
published  in  the  Federal  Register  two 
vveek.s  in  advance 


FOR  FURTHER  tNFOmiATXM:  Contact 

David  DeCarme,  Chief,  Maritime, 
Surface,  and  Facilitation  Di\ision. 
Office  of  International  Transportation 
and  Trade.  Office  of  the  Secretary  of 
Transportation,  at  (202)  366-2892. 
ADDRESS  AMD  FAX  NUMBEft:  Individuals 
and  organizations  interested  in  beinp 
placed  on  the  mailing  hst  for  receiving 
t.TSS-related  information  are  requested 
to  send  a  post  card  indicating  the 
complete  name  and  address  where  the 
information  should  be  sent,  and 
specifying  the  group  or  groups  about 
which  information  is  desired.  Mail  post 
cards  to  David  DeCarme.  U.S. 
Department  of  Transportation.  OST/X- 
20,  Room  10300.  400  Seventh  Street. 
S.W..  Washington.  DC  20590. 
Respondents  may  also  send  the  above 
information  by  fax  at  (2XJ2)  36r»-7417 
Arnold  Levine, 

Dimtor.  Otfu  t-  of  Intemalionnl 
Tmnsporiation  and  Tmdf. 
IFR  Dor.  «»5-918J  Fited  4-'l2-*»5;8:45iMn) 
BILLING  OOOE  4910-63-P 


Coast  Guard 

[CGD  95-024] 

Demonstration  of  Software  to 
Electronicany  Prepare  Shipping 
Articles,  Certificates  of  Discharge,  and 
Transmit  Mariner  Sea  Service  Time  to 
the  Coast  Guard 

AGENCY:  Coast  Guard .  DOT 
ACTION:  Notice. 

SUMMARY:  The  Coast  Guard  is 
sponsoring  a  demonstration  of  the  User 
Interface  System  (UIS)  The  UIS  is  a 
project  to  automate  the  collection  and 
reporting  process  of  mariner  sea  service 
data  required  by  statutes.  The  UIS  will 
allow  shipping  companies  to 
electronirally  create  shipping  articles 
and  certificates  of  discharge  and 
transmit  sea  serxice  data  to  the  Coast 
Guard.  The  Coast  Guard  is  also- 
soliciting  for  participants  in  the  testing 
process. 

DATES:  The  demonstration  will  be  held 
on  Wednesday  April  26.  1995.  between 
9  a.m  and  3  p.m 

ADDRESSES:  Tlie  demonstration  will  l>e 
held  at  Science  .^pplications 
Internationa!  Corporation  (SAIC)  Tower 
1 .  1 710  Goodridtje  Drive.  McLean,  VA 
22102 

FOR  FURTHER  JNFORMATION  CONTACT: 
Mrs.  lustine  Bunnell,  Project  Officer,  G- 
MVP-1.  (202)  267-0238,  Merchant 
Vessel  Personnel  Division  of  the  Offic:e 
of  Marine  Safety.  Set;urity  and 
Environmental  Protection.  U.S.  Coast 
Gu.ird  Headquarters.  21(K)  Second 


Street.  .SW..  Washington.  DC  20,5«>1- 

0001. 

SUPPLEMENTAAY  INFORMArKM:  7'he  User 
Interface  System  (UIS)  is  a  component 
of  the  Mariner  Identification  card 
project  (the  new  Merchant  Mariner's 
Document).  The  UIS  is  being  developed 
for  the  Coast  Guard  to  improve  the 
recordkeeping  and  transmittal  of 
merchant  mariner  sea  service  data.  The 
system  will  provide  for  electronic 
transfer  of  data  from  the  shipping 
<XHnpanies  to  the  Coast  Guard  database 
located  at  Coast  Guard  Headquarters  in 
Washington.  DC.  The  software  will 
provide  an  internee  with  the  Mariner 
Identification  card  and  the  Merchant 
Mariner  License  and  Document 
program,  a  national  database  of 
merchant  mariner  transactions,  as  well 
as  maintain  compatibility  with  common 
systems  used  in  the  marine  industry 

The  system  was  developed  in  a  stand- 
alone PC  environment  to  allow  u.sers  to 
purchase  off  the  shelf  equipment  or  use 
existing  equipment  to  operate  the 
software,  "rhe  UIS  will  allow  (he  user  to 
enter  voyage  specific  infonnation.  enter 
and  maintain  mariner  and  ratings 
information,  report  data  contained  on 
shipping  articles  and  certificates  of 
discharge,  electronically  report  sea 
.service  inibrmation  to  Coast  Guard 
Headquarters,  and  at  the  company's 
option,  read  the  Mariner's  ID  (MID)  card 
magnetic  stripe  for  ex]>edieDt  data  entry 
and  verification.  Shipping  companies 
with  existing  computer  systems  may 
also  develop  their  own  soft\^•are  to 
electronically  transmit  sea  serv^ice 
-information  to  the  Coast  Guard. 

The  demonstration  will  include  an 
explanation  of  the  software,  the 
methods  used  to  develop  the  software, 
how  to  use  tfie  program,  and  hands-on 
work  by  the  participants.  The 
development  team  will  be  available  to 
assi.st  with  the  hands-on  work  and 
answer  questions.  Participants  may 
bring  their  own  personal  computer  (PQ 
if  they  desire.  The  test  participants  will 
receive  a  copy  of  the  UIS  program  to  use 
for  30  days  in  their  work  environment 
They  wiil  use  the  software  to  generate 
shipping  articles,  certificates  of 
discharge,  and  reports.  The  lest 
participants  will  electronically  transmii 
sea  ser\ice  information  to  the  Coast 
Guard  during  the  test  period.  They  will 
identifv'  any  problems,  make  suggestions 
for  improvement,  and  evaluate  the 
software.  The  problems,  suggestions  and 
evaluation  information  will  be  conef:ted 
on  forms  provided  with  the  software. 
The  suggestion/evaluation  forms  will  ho 
submittftd  to  the  Coast  Guard  Pro'jetl 
Officer  j 
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Flea.se  notify  Mrs.  lustine  BiinnulJ  at 
(202)  267-0238  by  April  19,  199.5,  if  you 
plan  to  attend  the  demon.stration.  plan 
to  bring  your  own  PC  to  the 
demonstration,  or  are  interested  in 
participating  in  testing  the  software. 

Dated:  April  4.  199S 
G.N.  Naccara, 

Acting  Chief.  Office  of  Marine  Snff^ty.  Stfcurity 

and  Environmental  Protection. 

|r-K  DiK..  95-9039  Filed  4-12-95;  8,45  dmj 
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Federal  Aviation  Administration 

Aviation  Rulemaking  Advisory 
Committee;  Transport  Airplane  and 
Engine  Issues — New  Task 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  new  task  assignment 
for  the  Aviation  Rulemaking  Advisory 
Committee  (ARAC). 

SUMMARY:  Notice  is  given  of  a  new  task 
assigned  to  and  accepted  by  the 
Aviation  Rulemaking  Advisory 
Committee  (ARAC).  This  notice  informs 
the  public  of  the  activities  of  ARAC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stewart  R.  Miller.  Manager.  Transport 
Standards  Staff.  ANM-110.  FAA, 
Transport  Airplane  Directorate.  Aircraft 
Certification  Service,  1601  Lind  Ave. 
SVV.  Renton.  VVA  98055^056, 
telephone  (206)  227-2190.  fax  (206) 
227-1.120. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  FAA  has  established  an  Aviation 
Rulemaking  Advisory  Committee  to 
provide  advice  and  recommendations  to 
the  FAA  Administrator,  through  the 
Associate  Administrator  for  Regulation 
and  Certification,  on  the  full  range  of 
the  FAA's  rulemaking  activities  with 
respect  to  aviation-related  issues.  This 
includes  obtaining  advice  and 
recommendations  on  the  FAA's 
commitment  to  harmonize  its  Federal 
Aviation  Regulations  (FAR)  and 
practices  with  its  trading  partners  in 
Europe  and  Canada.  ■ 

One  area  ARAC  deals  with  is 
transport  airplane  and  engine  issues. 
These  issues  involve  the  airworthiness 
standards  for  transport  category 
airplanes  in  14  CFR  parts  2.5,  .3.1,  and  .35 
and  parallel  provisions  in  14  CFR  parts 
121  and  135 

The  Task 

This  notice  is  to  inform  the  public 
that  the  FAA  has  asked  ARAC  to 
provide  advice  and  recommendation  on 
the  following  harmonization  task: 


Recommend  dispositiun  of  public 
comments  made  to  Notice  of  Proposed 
Rulemaking  No.  94-29.  which  proposed  to 
revise  the  gust  load  design  requirements  for 
transport  category  airplanes,  and  provide  for 
harmonization  of  the  discrete  gust 
njquirements  with  the  joint  Aviation 
Requirements  (jAR)  of  Eurnp«?  as  re«:ently 
amendtul. 

Contrary  to  the  usual  practice,  the 
FAA  is  not  asking  ARAC  as  part  of  this 
task  to  develop  a  final  draft  of  the  next 
action  (i.e.,  supplemental  notice,  final 
rule,  or  withdrawal).  However,  ARAC 
mu.st  provide  a  document  setting  forth 
the  rationale  for  the  recommended 
disposition  of  each  of  the  comments. 

ARAC  Acceptance  of  Task 

ARAC  has  accepted  the  task  and  has 
chosen  to  a.ssign  it  to  the  existing  Loads 
and  Dynamics  Harmonization  Working 
Group.  As  a  result  of  the  new  task 
assigned  to  the  working  group. 
membership  is  being  reopened.  The 
working  group  will  serve  as  staff  to 
ARAC  to  assist  ARAC  in  the  analysis  of 
the  assigned  task.  Working  group 
recommendations  must  be  reviewed  and 
approved  by  ARAC.  If  ARAC  accepts  the 
working  group's  recommendations,  it 
forwards  them  to  the  FAA  as  ARAC 
recommendations. 

Working  Group  Reports  io  ARAC 

The  Loads  and  Dynamic 
Harmonization  Working  Group  is 
expected  to  comply  with  the  procedures 
adopted  by  ARAC.  As  part  of  the 
pro<;edures,  the  working  group  is 
expected  to: 

1.  Recommend  a  work  plan  for 
completion  of  the  tasks,  including  the 
rationale  supporting  such  a  plan,  for 
consideration  at  the  meeting  of  ARAC  to 
consider  transport  airplane  and  engine 
issues  held  following  publication  of  this 
notice. 

2.  Give  a  detailed  conceptual 
presentation  of  the  proposed 
recommendations,  prior  to  proceeding 
with  the  work  stated  in  item  3  below. 

3.  For  each  task,  draft  appropriate 
regulatory  documents  with  supporting 
e<;onomic  and  other  required  analyses, 
and/or  any  other  related  guidance 
material  or  collateral  documents  the 
working  group  determines  to  be 
appropriate;  or,  if  new  or  revised 
requirements  or  compliance  methods 
are  not  recommended,  a  draft  report 
.stating  the  rationale  for  not  making  such 
recommendations. 

4.  A  status  report  at  each  meeting  of 
ARAC  held  to  consider  transport 
airplane  and  engine  issues. 

Participation  in  the  Working  Group 

The  Loads  and  Dynamic 
Harmonization  Working  Group  is 


composed  of  experts  from  those 
organizations  having  an  interest  in  the 
a.ssigned  task.  A  working  group  member 
need  not  be  a  representative  of  a 
member  of  the  full  committee. 

An  individual  who  has  expertise  in 
the  subject  matter  and  wishes  to  become 
a  member  of  the  working  group  should 
write  to  the  person  listed  under  the 
caption  FOR  FURTHER  INFORMATION 
CONTACT  expressing  that  desire, 
describing  his  or  her  interest  in  the 
tasks,  and  stating  the  expertise  he  or  sh»' 
would  bring  to  the  working  group.  The 
request  will  be  reviewed  by  the  assistant 
chair,  the  assistant  executive  dire<;tor. 
and  the  working  group  chair,  and  the 
individual  will  be  advised  whether  or 
not  the  request  can  be  accommodated. 

The  Secretary  of  Transportation  has 
determined  that  the  formation  and  use 
of  ARAC  are  necessary  and  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
FAA  by  law. 

Meetings  of  ARAC  will  be  open  to  the 
public,  except  as  authorized  by  section 
10(d)  of  the  Federal  Advisory 
Committee  Act.  Meetings  of  the  Loads 
and  Dynamics  Harmonization  Working 
Group  will  not  be  open  to  the  public. 
except  to  the  extent  that  individuals 
with  an  interest  and  expertise  are 
selected  to  participate.  No  public 
announcement  of  working  group 
meetings  will  be  made. 

Lssued  in  Washington.  IX],  on  April  10, 
1995. 

Chris  A.  Christie, 

Executive  Director.  Aviation  Riilemukinfi 
Advisory  Committee. 

IFR  Lkx    45-91,54  Filed  4-12-95;  8:45  ami 
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Aviation  Rulemaking  Advisory 
Committee;  General  Aviation  and 
Business  Airplane  Issues — New  Task 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT 

ACTION:  Notice  of  new  task  assignment 
for  the  Aviation  Rulemaking  Advisory 
Committee  (ARAC). 

SUMMARY:  Notice  is  given  of  a  new  ta.sk 
assigned  to  and  accepted  by  the 
Aviation  Rulemaking  Advisory 
Committee  (ARAC).  This  notice  informs 
the  public  of  the  activities  of  ARAC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  Colomy,  Assistant  Executive 
Director,  Aviation  Rulemaking  Advisory 
Committee,  FAA  Small  Airplane 
Directorate,  601  East  12th  Street.  Kansas 
City,  Missouri  64106;  telephone  (816) 
426-6930. 
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SUPPLEMENTARY  INFORMATION: 
Background 

The  FAA  has  established  an  Aviation 
Rulemaking  Advisory  Committee  to 
provide  advice  and  recommendations  to 
the  FAA  Administrator,  through  the 
Associate  Administrator  for  Regulation 
and  Certification,  on  the  full  range  of 
the  FAA's  rulemaking  activities  with 
respect  to  aviation — related  issues.  This 
includes  obtaining  advice  and 
recommendations  on  the  FAA's 
commitment  to  harmonize  its  Federal 
Aviation  Regulations  (FAR)  and 
practices  with  its  trading  partners  in 
Europe  and  Canada. 

One  area  ARAC  deals  with  is  general 
aviation  and  business  airplane  Lssues. 
These  issues  involve  the  airworthiness 
standards  for  small  and  commuter 
category  airplanes  in  14  CFR  part  23  and 
parallel  provisions  in  14  CFR  parts  91 
and  135. 

The  Task 

This  notice  is  to  inform  the  public 
that  the  FAA  has  asked  ARAC  to 
provide  advise  and  recommendation  on 
the  following  harmonization  task: 

Recommend  disposition  of  comments 
made  to  Notices  of  Proposed  Rulemaking 
(NPRM)  Nos.  94-19, 94-20,  and  94-22. 
which  propose  to  harmonize  14  CFR  part  2:t 
with  the  Joint  Aviation  Requirements  (lARI 
23.  If  ARAC  determines  rulemaking 
documents  or  advisor>'  circulars  are 
appropriate  to  dispose  of  thes^e  comments, 
those  documents  should  be  developed  by 
ARAC  along  with  the  proper  justification  and 
any  legal  and  economic  analysis.  Harmonizr 
«ny  resulting  Federal  Aviation  Regulations 
with  the  loint  Aviation  Requirements 

ARAC  Acceptance  of  Task 

ARAC  has  accepted  the  task  and  has 
chosen  to  assign  it  to  the  existing  JAR/ 
FAR  23  Harmonization  Wor.ung  Group 
As  a  result  of  the  new  task  assigned  to 
the  working  group,  membership  is  being 
reopened.  The  working  group  will  serve 
as  staff  to  ARAC  to  assist  ARAC  in  the 
analysis  of  the  assigned  task.  Working 
group  recommendations  must  be 
reviewed  and  approved  by  ARAC.  If 
ARAC  accepts  the  working  group's 
recommendations,  if  forwards  them  to 
the  FAA  as  ARAC  recommendations. 

Working  Group  Activity 

The  JAR/FAR  23  Harmonization 
Working  Group  is  expected  to  comply 
with  the  procedures  adopted  by  ARAC. 
As  part  of  the  procedures,  the  working 
group  is  expected  to: 

1.  Recommend  a  work  plan  for 
Completion  of  the  tasks,  including  the 
rationale  supporting  such  a  plan,  for 
consideration  at  the  meeting  of  AR.\C  to 
consider  general  aviation  and  business 


airplane  issues  held  following 
publication  of  this  notice. 

2.  Give  a  detailed  conceptual 
presentation  of  the  proposed 
recommendations,  prior  to  proceeding 
with  the  work  stated  in  item  3  below. 

3.  For  each  task,  draft  appropriate 
regulatory  documents  with  supporting 
economic  and  other  required  analyses, 
and/or  any  other  related  guidance 
material  or  collateral  documents  the 
working  group  determines  to  be 
appropriate;  or,  if  new  or  revised 
requirements  or  compliance  methods 
are  not  recommended,  a  draft  report 
stating  the  rationale  for  not  making  such 
recommendations. 

4.  A  status  report  at  each  meeting  of 
ARAC  held  to  consider  general  aviation 
and  business  airplane  issues. 

Participation  in  the  Working  Group 

The  JARy'FAR  23  Harmonization 
Working  Group  is  composed  of  experts 
from  those  organizations  having  an 
interest  in  the  assigned  task.  A  working 
group  member  need  not  be  a 
representative  of  a  member  of  the  full 
committee. 

An  individual  who  has  expertise  in 
the  subject  matter  and  wishes  to  become 
a  member  of  the  working  group  should 
uTite  to  the  person  listed  under  the 
caption  FOR  FURTHER  INFORMATION 
CONTACT  expressing  that  desire, 
describing  his  or  her  interest  in  the 
tasks,  and  stating  the  expertise  he  or  she 
would  bring  to  the  working  group.  The 
request  will  be  reviewed  by  the  assistant 
chair,  the  assistant  executive  director, 
and  the  working  group  chair,  and  the 
individual  will  be  advised  whether  or 
not  the  request  can  be  accommodated. 

The  Secretary  of  Transportation  has 
determined  that  the  formation  and  use 
of  ARAC  are  necessary  and  in  the  public, 
interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
FAA  by  law. 

Meetings  of  ARAC  will  be  open  to  the 
public,  except  as  authorized  by  section 
10(d)  of  the  Federal  Advisory 
Committee  Act.  Meetings  of  the  JAR/ 
FAR  23  Harmonization  Working  Group 
will  not  be  open  to  the  public,  except 
to  the  extent  that  individuals  with  an 
interest  and  expertise  are  selected  to 
participate.  No  public  announcement  of 
working  group  meetings  will  be  made. 

Issued  in  Washington.  D('.  on  .April  10. 
1995. 

Chris  A.  Christie. 

Executive  Director.  Aviation  niilemukin^i 
.advisory  Committee. 

jFR  Doc.  95-9153  Filed  4-12-a5:  8:45  am) 
BU.UNC  CODE  4»1»-13-M 


Aviation  Rulemaking  Advisory 
Committee  Meeting  on  Transport 
Airplane  and  Engine  Issues 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of  the 
Federal  Aviation  Administration's 
Aviation  Rulemaking  Advisory 
Committee  to  discuss  transport  airplane 
and  engine  issues. 

DATES:  The  meeting  will  be  held  on 
April  26  and  27. 1995  beginning  aL8:30 
a.m.  on  April  26.  Arrange  for  oral 
presentations  by  April  13. 1995. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Hyatt  Regency.  320  West  Jefferson. 
Louisville,  Kentucky. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Lewis  Lebakken,  Office  of  Rulemaking. 
FAA,  800  Independence  Avenue.  SW., 
Washington,  DC  20591.  telephone  (202) 
267-9682. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  App.  II),  notice  is  given  of 
a  meeting  of  the  Aviation  Rulemaking 
Advisory  Committee  to  be  held  April  26 
and  27. 1995  at  the  Hyatt  Regency.  320 
West  Jefferson,  Louisville,  Kentucky 
The  agenda  for  the  meeting  will  include: 

•  Opening  remarks. 

•  Review  of  action  items. 

•  Reports  of  working  groups. 
Attendance  is  open  to  the  interested 

public,  but  will  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  by  April  13. 1995,  to 
present  oral  statements  at  the  meeting. 
■The  public  may  present  written 
statements  to  the  committee  at  any  time 
by  providing  25  copies  to  the  Assistant 
Executive  Director  for  Transport 
Airplane  and  Engine  Issues  or  by 
bringing  the  copies  to  him  at  the 
meeting.  In  addition,  sign  and  oral 
interpretation  can  be  made  available  at 
the  meeting,  as  well  as  an  assistive 
listening  device,  if  requested  10 
calendar  days  before  the  meeting 
Arrangements  may  be  made  by 
contacting  the  person  listed  under  the? 
heading  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  in  Washington.  DC.  on  April  10. 
1995. 

Chris  A.  Christie. 

Exeiiitive  Director.  Aviation  Hulemak  nifi 
Advisory  Committee. 

IFR  Dor.  95-9155  Filed  4-12-95:  8:45  an.! 
BILLING  CODE  4»«0-13-M 
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CivHTiilrolorl 

ComnWOM;  Economtes  SuboommHte*; 

Meetings 

Pursuant  to  Section  10(A»2)  of  the 
Federal  Advisory  Committee  Act  Public 
Law  (72-362);  5  U.S.C.  (App.  I),  notice 
is  hereby  given  of  a  meeling  of  the 
Federal  Aviation  Administration  (FAA) 
sponsored  Civil  Tiltrotor  Development 
Advisory  Committee  (CTRDAC) 
Economic  Subcommittee  that  will  be 
held  on  April  24.  1995  in  Philadelphia. 
PA  at  the  Philadelphia  International 
Airport  in  the  Tour  Room  located  on  the 
Con(»urse  between  Terminals  C  and  D. 

The  meeting  will  begin  at  10:00  a.m. 
and  conclude  by  4K)0  p.m. 

THIS  IS  A  CHANGE  IN  BOTH  DATE 
AND  PLACE.  Previously,  the  meeting 
had  been  scheduled  on  April  17  in 
Cambridge.  MA. 

The  agenda  for  the  third  Economics 
Sulx;ommittee  meeting  will  include  the 
following: 

(1)  Review  and  discussion  on  the  draft 
executive  summary  of  the  economics 
report. 

(2)  Review  of  assumptions. 

(3)  Review  of  schedule  and  work 
plans. 

Persons  who  plan  to  attend  the 
meeting  should  notify  Ms.  Karen 
Braxton  on  202-267-9451  by  April  20. 
Attendance  is  open  to  the  interested 
public,  but  limited  to  .space  available. 
With  the  approval  of  the  Chairperson, 
members  of  the  public  may  present  oral 
statements  at  the  meeting. 

Members  of  the  public  may  provide  a 
written  statement  to  the  Subcommittee 
at  any  time. 

Persons  with  a  disability  requiring 
special  services,  such  a.s  an  interpreter 
for  the  hearing  impaired,  should  contact 
Ms.  Karen  Braxton  at  least  three 
working  days  prior  to  the  meeting. 

IwumI  in  Washmgton.  D  <: .  Apnl  7.  1995 
RkJunl  A.  Weias. 

Dcsiamited  Federal  Official.  Civil  Tiltrntor 

Devf^lopmenl  Advisory  (Uimmittee 

IFK  DfjT  95-9156  Filed  4-12-95.  8:45  ami 

WLUNQ  COM  4t1«.  tS-M 


Federal  Highwny  Administration 

Environmental  Impact  Statement: 
Adair  County,  Missouri 

AGENCY:  Federal  Highway 
Administration  (FHVVA).'DOT. 
ACnON:  Notice  of  Intent  Cancellation. 

SUMMARY:  The  FHVVA  is  issuing  this 
notice  to  advise  the  public  that  a  Notice 
of  Intent  (NOI)  to  prepare  an 
environmental  impact  statement  for  a 
proposed  project  in  central  Missouri  is 


canceled.  The  NCM  was  published  in  the 
Federal  Register  on  March  10.  1994. 

This  cancellation  is  based  on  the 
issuance  of  a  Finding  of  No  Significant 
Impact  (FONSn  on  March  10.  1995.  by 
the  FHVVA.  The  FONSI  is  based  on  the 
environmental  reevaluation  of  a 
formerly  approved  environmental 
assessment  (EA). 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Donald  Neumann,  Programs 
Engineer,  Federal  Highway 
Administration,  f*0  Box  1787.  Jefferson 
City.  MO  65102,  Telephone  Number 
314-636-7104;  or  Mr.  Bob  Sfreddo, 
Design  Engineer.  Missouri  Highway  and 
Transportation  Department,  PO  Box 
270,  lefferson  City.  MO  65102. 
Telephone  Number  314-751-2676. 
SUPPt.EMENTA(nr  INFORMATION:  This 
project  involves  the  propo.sed  upgrade 
of  U.S.  Route  63  to  a  dual-lane  Polity 
starting  approximately  1.5  mile  south  of 
Missouri  Route  T  and  continuing  to  a 
point  approximately  1  mile  south  of 
Missouri  Route  KK  in  Adair  County, 
Missouri. 

Issued  on;  April  5.  199S 
Donald  Neumann, 

Prngmm  Revit^w  Engineer,  Jefferson  City 
IFR  Doc.  95-^122  Fil«d  4-12-95;  B;45  am) 
BiLLmQ  coot  4*ie-U-« 


Envirowmantal  Impact  Statement: 
Broome  County,  NY 

AGENCY:  Federal  Highway 

Administration  (FHVVA).  New  York 

State  Department  of  Transportation 

(NYSDOT). 

ACnOM:  Notice  of  intent. 

SUMMARY:  The  FHVVA  is  issuing  this 
notice  to  advise  the  public  thai  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  bridge  (Tossing 
the  Susquehanna  River  connecting 
Route  17C  with  Route  17  and  Route  434 
in  eastern  Tioga/westem  Broome 
Counties,  New  York. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  |.  Brown,  Division 
Administrator,  Federal  Highway 
Administration.  New  York  Division,  Leo 
W.  O'Brien  Federal  Building,  9th  Floor. 
Clinton  Avenue  and  North  Pearl  Straet, 
Albany.  New  York  12207,  Telephone: 
(518)  431-^127 

or 
Richard  R.  Church,  Regional  Director. 
New  York  State  Department  of 
Transportation.  Binghamton  State  Office 
Building,  44  Hawley  Street. 
BinghamloA,  New  York  13901-3200, 
Telephone:  (607)  721-8116. 
SUPPL£MENTARV  MFORMATION:  The 
FHVVA,  in  cooperation  with  the 


NYSDOT.  will  prepare  an 

Environmental  Imp>act  Statement  (EIS) 
on  a  proposal  to  construct  abridge  and 
associated  approach  roadway  and 
interchange  ramps  For  a  new  crossing  of 
the  Susquehanna  River  connecting  NYS 
Route  17C  with  NYS  Route  17  and  NYS 
Route  434  in  one  of  the  four  corridors 
located  between  Hiawatha  Boulevard  in 
the  town  of  Owego,  Tioga  County  and 
NYS  Route  26  in  the  town  of  Vestal  and 
village  of  Endicott,  Broome  County. 

Four  alternatives  and  the  no-build 
alternative  are  under  consideration.  The 
four  build  alternatives  (referred  to  as 
Al,  B2,  C4  and  D2}  represent  the  bridge 
alignments  deemed  most  feasible  in 
each  of  the  proposed  corridors.  All  four 
of  the  alternatives  would  connect  Route 
434  with  Route  17C.  Alternatives  Al,  B2 
and  C4  would  also  provide  access  to 
Route  17  Alternative  D2.  being  a  local 
connector,  would  not. 

All  four  bridge  alternatives  would 
span  the  Susquehanna  River. 
Alternatives  Al,  B2  and  C4  would  also 
span  Route  17  on  the  south  side  of  the 
river  and  the  Conrai!  tracks  on  the  north 
side  of  the  river.  Betterments  being 
considered  along  Route  434  and  Route 
17C  would  be  limited  to  intersection 
improvements  required  at  the  termini  of 
the  proposed  bridge  alternatives. 

The  proposed  project  has  possible 
benefits  including  reduced  traffic 
congestion,  improved  mobility,  and 
increased  potential  for  community 
cohesion,  growrth  and  economic 
development. 

Letters  describing  the  proposed  action 
and  soliciting  comments  have  been  sent 
to  appropriate  Federal,  State  and  lo<:al 
agencies,  and  others  who  have 
previously  expressed  interest  in  this 
proposal.  Public  information  meetings 
were  held  in  the  town  of  Vestal  on 
November  30,  1993  and  in  the  town  of 
Apalachin  on  December  1,  1993. 
Meetings  were  also  held  with  local 
officials  in  the  towns  of  Vestal,  Ifnion 
and  Owego  in  September  1993.  The 
issues  raised  by  written  correspondence 
and  at  the  local  public  information 
meetings  will  be  incorporated  into  the 
EIS.  The  Draft  EIS  will  be  available  for 
public  and  agency  review  and  comment 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  NYSDOT  or  FHWA  at 
the  addresses  provided  above  by  May 
15. 1995^ 


Issiiodon.  April  4,  1995 

Stanley  Gee, 

Division  Administrutor.  Assistant  Federal 
I li^hwny  Administration.  Albany.  Xew  York 

II-K  Doc.  9;i-9123  Fil(!d  4-12-95;  8:45  ami 
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Environmental  Impact  Statement: 
Newport  County,  Rhode  Island 

AGENCY:  Federal  Highway 
Administration  (FHVVA)." DOT 
ACTION:  Notice  of  Intent. 

SUMMARY:  The  FHVVA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  the  proposed  construction 
of  a  marine  terminal  facility  in  Newport. 
Rhode  Island. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gordon  G.  Hoxie,  Division 
Administrator,  Federal  Highway 
Administration,  380  Westminster  Mali. 
Room  547,  Providence,  Rhode  Island. 
Telephone:  (401)  528—4541,  or  Marjorie 
Keefe.  Project  Manager,  Rliode  Island 
Department  of  Transportation,  Two 
Capitol  Hill— Room  372,  Providence,  RI 
02903.  Telephone:  (401)  277-2023. 
SUPPLEMENTARY  INFORMATION:  The 
FHVVA.  in  cooperation  with  the  Rhode 
Island  Department  of  Transportation 
(RIDOT),  will  prepared  an 
environmental  impact  statement  (EIS)  to 
evaluate  alternatives  to  provide  a 
proposed  marine  terminal  facility  or 
facilities  serving  cruise  ships  and/or 
commuter  ves.sels  and  ferries  on 
Aquidneck  Island.  Rhode  Island. 

Marine  terminal  facilities  are  needed 
to  alleviate  congestion  in  both  the 
harbor  and  on  local  streets  in  Newport. 
Rhode  Island,  for  both  current  as  well  as 
projected  levels  of  activity  Linking  the 
Newport  Gateway  Center,  a  multi-modal 
ground  transportation  and  visitor  hub 
lo<xited  in  Newport's  business  tourist 
district,  with  a  marine  terminal  would 
integrate  ground  tran.sportation  with 
uaterborne  commuter  ves.sels,  tour 
boats,  and  cruise  ships.  This  link  would 
create  a  true  multi-modal  complex 
capable  of  providing  numerous 
transportation  options  and  destinations 
while  relieving  congestion  in  both  the 
harbor  and  on  local  streets.  Alternatives 
under  consideration  include:  (1)  Taking 
no  action;  (2)  a  combination  of  sites 
within  the  Newport  Inner  Harbor 
including  State  Pier  No.  9,  American 
Shipyard,  and/or  Goat  Island:  (3)  Fort 
.Adams  (eastern  and  western  sides);  (4) 
Newport  Naval  Pier  No.  1  (Derektors 
Pier);  and  (5)  Melville  Marina.  Other 
reasonable  alternatives  identified  during 
the  scoping  process  will  also  be 
considered. 


Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  interest 
in  the  proposed  project.  A  public 
scoping  meeting  will  be  held  in 
Newport,  Rhode  Island  during  May 
1995.  In  addition,  a  public  hearing  will 
be  held.  Public  notice  will  be  given  of 
the  time  and  place  of  the  meeting  and 
hearing.  The  draft  EIS  will  be  available 
for  public  and  agency  review  and 
comment  prior  to  the  public  hearing. 

To  ensurt!  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  que.stions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  FHVVA  at  the  address 
provided  above. 

((xitalugof  Fciicnii  Domestic  Assistance 
I'rogriim  Numiier  20.205.  Highway  Research. 
Planning  and  O)nstruction.  The  regulations 
implementing  Exocutive  Order  12372 
regarding  intergovernmental  consultation  of 
Federal  prog?ams  and  other  activities  apply 
to  this  program) 

Issued  on;  April  Ti.  1995. 
(rordon  G.  Hoxic, 

Division  Administnitor.  Providence.  Rhode 
Island 

IFKDck:  95-yi24  F-ilecl4-]2-95:  8;45  ami 
BtLUNG  CODE  4910-22-M 


Federal  Railroad  Administration 

Petition  for  Waiver  of  Compliance 

In  accordance  with  Title  49  CFR  211.9 
and  211.41,  notice  is  hereby  given  that 
the  Federal  Railroad  .Administration 
(FRA)  received  IrOm  the  Southern 
Pacific  Transportation  Company  a 
request  for  a  waiv^er  of  compliance  with 
c:ertain  requirements  ofihe  Code  of 
Federal  Regulations.  The  petition  is 
described  below,  including  the 
regulatory  provisions  involved,  and  the 
nature  of  the  relief  being  requested. 

Southern  Pacific  Transportation 
Company  (SP)  (Waiver  Petition,  Docket 
Number 'RST-9  5-1) 

The  SP  has  requested  to  be  relieved  of 
compliance  with  §  213.57(b)  of  the 
Federal  Track  Safety  Standards  (Title  49 
CFR  part  213).  That' section  refers  to 
maximum  allowable  train  operating 
speeds  on  nontangent  track  as  a 
function  of  existing  curvature  and 
superelevation  and.  further,  introduces 
the  concept  of  unbalanced 
superelevation.  The  idea  of  trains 
negotiating  curved  track  at  speeds 


producing  either  positive  or  negative 
unbalance  was  discussed  previously  in 
the  Federal  Register  (52  FR  38035  on 
October  13.  1987).  Currently,  Section 
213.57(b)  permits  a  maximum  of  3 
inches  to  be  used  as  the  2  underbalance 
term  in  the  formulation  of  curve/speed 
tables  by  track  maintenance  engineers      , 
defining  intermediate  train  speeds  and 
curved  track  superelevations  for  any 
route  between  two  points. 

SP  petitioned  for  permission  to 
substitute  the  value  of  4  inches  instead 
of  3  inches  in  determining  maximum 
train  speeds  on  several  hundred  route- 
miles  of  track  owned  by  the  railroad  and 
used  under  contract  by  the  National 
Railroad  Passenger  Corporation 
(Amtrak).  SP  has  stated  that  it  is  doing 
this  to  assist  Amtrak  in  improving  its 
operating  efficiency.  SP  believes  that 
passenger  trains  can  be  operated  safely 
at  4  inches  of  underbalance  and  cites 
Amtrak's  experience  in  operating 
comparable  equipment  on  the  Union 
Pacific  Railroad  Company  and  the 
Burlington  Northern  Railroad  Company 
at  4  inches  of  underbalance.  SP's  policv 
to  operate  freight  trains  at  less  than  3 
inches  of  underbalance  will  be 
unaffected  by  the  proposed  waiver. 

Interested  parties  may  submit  written 
views,  data,  or  comments  on  this 
petition.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  sinci* 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
and  opportunity  for  comment,  they 
should  notify  FRA,  in  writing,  before 
the  end  of  the  comment  period  and 
specify  the  basis  for  their  request. 

All  communication  concerning  this 
proceeding  should  identify  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  Number  RST-95-1)  and 
must  be  submitted  in  triplicate  to  the 
Docket  Clerk.  Office  of  Chief  Counsel, 
Federal  Railroad  Administration.  Nassif 
Building.  400  Seventh  Street,  S.VV.. 
Washington.  DC.  20590. 
Communications  received  within  45 
days  of  the  date  of  publication  of  this 
notice  will  be  considered  by  FRA  before 
final  action  is  taken.  Comments  received 
after  that  date  will  be  considered  as  far 
as  practicable.  All  written 
communications  concerning  these 
proceedings  are  available  for 
examination  during  regular  business 
hours  (9:00  a.m. -5:00  p.m.)  in  room 
8201.  Nassif  Building,  400  Seventh 
Street,  S.VV..  Washington,  D.C.  20.59(1 
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Issued  in  Washington,  D  C  on  April  6 
1995. 
Phil  Oteknyk. 

Acting  Deputy  Associate  Administrator  for 
Safety  Compliance  and  Program 
Implementation . 

|FV  Doc.  95-9142  Filed  4-12-95:  8:45  ami 
WLUNOOOOK  «»io-e»-# 


DEPARTMENT  OF  THE  TREASURY 

Public  Infonnation  Collection 
Requirements  SutHnitted  to  0MB  for 
Review 

March  31. 1995. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMfi  for  review  and  cksarance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-5 1 1 .  Copies  of  t  he 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Commexits  regarding  this 
infonnation  collection  should  be 
addressed  to  the  0MB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW..  Washington,  DC  20220. 

Bureau  of  AJcobol,  Tobacco  and 
Firearms  (BATF) 

OMB  Numfcer;  1512-0202. 

Form  Number:  ATF  F  51 10.34. 

Type  of  Review:  Extension. 

Title:  Notice  of  Change  in  Status  of 
Plant. 

Description:  ATF  F  5110.34  is 
necessary  to  show  the  use  of  distilled 
spirits  plant  premises  for  other  activities 
or  by  alternating  proprietors.  It 
describes  proprietor's  use  of  plant 
premises  and  other  information  to  show 
that  the  change  in  plant  status  is  in 
conformity  with  law  and  regulations.  It 
also  shows  what  bond  covers  the 
activities  of  the  distilled  spirits  plant 
(DSP)  at  a  given  time. 

Respondents:  Business  or  other  for 
profit. 

Estimated  Numl)er  of  Respondents. 
100. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
1.000  hours 

OMB  Number:  1512-0209. 

Form  Number:  ATF  F  5100.50. 

Type  of  Review:  Extension. 

Title:  Tax  Deferral  Bond— Distilled 
Spirits  (Puerto  Rico). 

Description:  ATF  F  5100.50  is  the 
bond  necessary  to  secure  payment  of 
excise  taxes  on  distilled  spirits  shipped 
from  Puerto  Rico  to  the  United  States  on 


deferral  of  tax.  The  form  identifies  the 
principal,  the  surety,  purpose  of  bond, 
and  allocation  of  penal  sum  among  the 
principal's  locations. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
10. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  10 
hours. 
Clearance  Officer  Robert  N.  Hogarth 

(202)  927-8930.  Bureau  of  Alcohol. 

Tobacco  and  Firearms,  Room  3200, 

650  Massachusetts  Avenue,  NW.. 

Washington,  DC  20226 
OMB  Reviewer:  Milo  Sunderhauf  (202) 

395-7340,  Office  of  Management  and 

Budget,  Room  10226,  New  Executive 

Office  Building,  Washington.  DC 

20.503 
Lois  K.  Holland, 

Departmental  Reports.  Management  Officer 
|FR  Doc  95-9127  Filed  4-12-95;  8:45  ami 

BILLINO  COOC  4«10^1-P 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

April  7,  199.S. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury.  Room  2110,  1425  New  York 
Avenue',  NW,,  Washington.  DC  20220. 

Bureau  of  Alcohol,  Tobacco  and 
Firearms  (BATF) 

OMB  Number.  1512-0242. 

Form  Number  ATF  F  5400.6. 

Type  of  Review.  Extension, 

Title:  User-Limited  Permit 
(Explosives). 

Description:  The  User-Limited  permit 
is  useful  to  the  person  making  a  one- 
time purchase  from  out-of-Stale.  It  is  to 
be  used  one  time  only  and  is 
nonrenewable.  The  explosives 
distributor  makes  entries  on  the  form 
and  returns  the  form  to  the  permittee  to 
prevent  reuse  of  the  $2  permit. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
1.092. 


Estimated  Burden  Hours  Per 
Respondent  12  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden:  22 
hours. 

Clearance  Officer  Robert  N.  Hogarth 
(202)  927-8930,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Room  3200, 
650  Massachusetts  Avenue.  N.W.. 
Washington.  DC  20226 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-7340.  Office  of  Management  and 
Budget,  Room  10226,  New  Executive 
Office  Building,  Washington.  DC 
20503 

Lois  K.  HoUand, 

Departmental  Reports  Management  Officer. 

|FR  Doc.  95-91 28  Filed  4-12-95;  8  45  amj 

BM.UNO  COOC  4810-31-^ 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

April  7,  1995, 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110,  1425  New  York 
Avenue',  NW,.  Washington.  DC  20220. 

Bureau  of  the  Public  Debt  (BPOJ 

OMB  Number  1535-0094. 

Form  Number  None. 

Type  of  Review:  Extension. 

Title:  Regulations  Governing 
Payments  by  the  Automated  Clearing 
House  Method  on  Account  of  United 
States  Securities. 

Description:  The  infonnation  is 
needed  in  order  to  make  payments  to 
investors  in  United  States  Securities  by 
the  Automated  Clearing  House  (ACH) 
method. 

Resfxyndents:  Individuals  or 
households,  business  or  other  for-profit, 
not-for-profit  institutions,  State.  Local  or 
Tribal  Government. 

Estimated  Number  of  Respondents: 
256,107. 

Estimated  Burden  Hours  Per 
Response:  5  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
61,537  hours. 

Clearance  Officer:  Vicki  S.  Ott  (304) 
480-6553,  Bureau  of  the  Public  Debt, 


206  Third  Street,  Paf4cersburg,  ¥fe9t 
VA  26106-1328 

OMB  Reviewer:  Milo  SanderhauJ  (202) 
395-7340,  Office  of  Management  aod 
Budget,  Room  10226,  New  Executive 
Office  Building.  Washington,  DC 
20503 

Lois  K,  Holland. 

Departmental  lieports  tJktnof^jrueirtfifficer 

|FK  l>tc.  95-9129  FiU>d  4-12-95;  8:45  ami 

BILLING  CODE  «810-40-P 


PuMic  Information  Coflection 
Requirements  Submitted  to  OMB  lor 
Review 

April  7,  1995, 

The  Department  of  Treasury  has 
submitted  the  following  public 


infonnation  ceiDection  reqwirement^sl  1o 
OMB  for  review  and  ciearance  under  the 
Paperwork  Reduction  Act  of  1980. 
Ptfhlic  Law  96-^11 .  Copies  of  the 
submi«s*on(s)  may  be  cA)tained  by 
calling  the  Treasury 'bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  shoyW  be  k 
addressed  to  theOMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110. 1425  New  York 
Aveiujt'.  NW.,  Washington,  DC  20220. 

Internal  Revenue  Service  (fRS) 

OMB  Number  1545-0056. 

Form  Namber:^RS Forms  1023  and 
872-C. 

Type  of  Review:  Revision. 

Title:  .Application  for  Recognition  of 
Ex-eiiiption  Under  Section  501  (c)(3)  of 


the  Internal  Revenoe  Code  IForm  ltC33; 
and  Consent  Fixing  Period  of  L>mitati«ni 
Upon  Assessment  of  Tax  Under  Section 
■♦940  of  the  Irrtema?  Revenue  Code 
{FormST2-C). 

Description:  Form  1U23  is  Hied  by 
applicants  seeking  Federal  income  tax 
exemption  as  organizations  described  in 
section  5t)ltc)l3).  IRS  uses  the 
informalion  to  determine  if  the 
applicant  is  exempt  and  whether  the 
applicant  is  a  private  foundation.  Form 
872-C  extends  the  statute  of  iiniitations 
for  assessing  tax  under  section  4940. 

Respondents:  Not-for-profit 
institutions, 

Ei>iimated  Nmsber  of  R^pojidenls/ 
Recordkeepers:  29,409. 

Estimated  Bwdea  Hours  Per 
Be.'ipnn  dent/Recordkeeper: 


form 

flecordKeeping 

Learning  about  the 
law  ot  the  form 

Preparing,  and 

senoing  the  form  to 

IRS 

1023  Parts  1  toiV „ _ 

1023  Sch.  A.     „ _ 

55  tv.,  29min. 
7  hr.,  10  mm. 

4  hr.,  47min. 

5  hr..  1  mm. 
4  hr..  4  rrun 
9  hr  ,  20  mm 
2  hr..  39  mm 

2  hr.,  38  mm. 
1  hr.,  55  mm. 

3  hf..  35  mm. 
1  hr.,  26  mm. 

4  hr.,  37  mm. 
Omm. 
30  mm. 
35  mm. 
42TTnn. 
'  hr..  5  mm. 
2  tv,  53  rmn. 
0  mm. 
42  mm. 
0  min. 
24  min. 

"R  hr..  7  men. 

1023  Sch.  B  .- _ „ 

1023  Sch.  C - 

1023Scti.  0 

1023  Sch.  E  

1023  Sch  F  :. 

1023  Sch.  G  _ _ „.„ 

1023  Sch.  H _ _ _ 

1023  Sch.  1  „ „ „....:. _ „ „ 

872-C  .- _ „ 

36  mm. 
43  mm. 
47  rrwn. 

1  hr.,  17  mm 

3  hr.,  3  mm. 

2  mm. 
45  mm. 

4  mm, 
26  min. 

Frequency  of  Response:  On  ocr>asion. 
Estimated  Total  Reporting/ 
Recordkeeping  Burden:  2,038.354  hours. 

OMB  Number  1545-0976. 

Fortu  Number:  IRS  Form  OflO-W. 

Type  of  Review:  Revision. 

Title:  Estimated  Tax  on  Unrelated' 
Business  Taxable  Income  for  Tax- 
Exempt  Organizations, 


Description:  Form  990- W  is  used  by 
tax-exempt  trusts  and  tax-exempt 
corporations  to  figure  estimated  tax 
liability  on  unrelated  business  income 
and  on  investment  income  for  private 
foiindafions  and  the  amount  of  eaf:h 
installment  payment.  Form  9fK>-W  is  a 


worksheet  onlv-  It  is  not  required  to  be 
filed. 

/?e.spont/(?/iis;  Not-for-profit 
institutions,  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  27,265, 

Estimated  Burden  Hours  Per 
Res  pan  dent/Recordkeepers : 


Form 


99G-W  , 

990-W,  Sch.  A(Pt.  1)  ._... 
9S0-W.  Sch.  A  («.  li)  .._. 
990-W.  Sch.  A  (PL  HI)  ..._ 
Tax  ccrriputalion  for  trusts 


Recordkeeping 


8  hr.,  8  mm. 
11  hr.  14  mm. 
23  hr..  26  mm 
5  tv.,  16  mm. 
2  tir..52  mm. 


Learning  abouJ  ifie 
law  of  the  form 


1  hr.,  29  mm. 
18  mm. 
18  mm. 
0  nrwn. 
0  mm. 


Preparirig  tt>e  form 


1  tw..  41  mm. 
29  mm. 
41  mm. 
5  mm. 
3  fwn. 


Frequency  of  Response:  .A.iuuiaHy. 

Estimated  Total  Reporting/Reporting 
Burden:  323.309  hours. 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869.  Internal  Revenue  Service. 
Room  5571,  1111  Con.stitution 
Avenue,  N.W..  Washington,  DC  20224 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-7340,  Office  of  Management  and 
Budget,  Room  10226,  New  Executive 


Office  Building,  Washin^on,  DC 
20503 
Lois  K.  Holland. 

Dt'piirtir.entiil  Reports  Management  Offiter 
|FR  Doc  95-9130  Filed  4-12-9.i;  8;45  am! 
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Office  of  Thrift  Supervision 

[AC-20:  OTS  No.  6033] 

Neosho  Savings  and  Loan 
Association,  F.A.,  Neosho,  Missouri; 
Approval  of  Conversion  Application 

Notice  is  hereby  given  that  on  April 
5,  1995,  the  Assistant  Director. 
Corporate  Activities,  Office  of  Thrift 
Super\ision.  or  her  designee,  acting 
pursuant  to  delegated  authority. 


18880 
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18881 


approved  the  application  of  Neosho 
Savings  and  Loan  As.so<;iation.  FA., 
Neosho,  Missouri,  to  convert  to  the 
sto<;k  form  of  organization.  Copies  of  thf 
application  are  available  for  inspection 
at  the  Information  Services  Division, 
Office  of  Thrift  Supervision,  1700  G 
Street.  N.VV..  Washington,  D.C.  20552, 
and  the  Midwest  Regional  Office.  Office 
of  Thrift  Supervision.  122  West  )ohn 
Carpenter  Freeway,  Suite  600,  Irving, 
Texas  75261-9027. 

Diittul  April  7.  1995 
By  the  Office  of  Thrift  Supervision, 
Nadine  Y.  Washington, 

(.'.orpon.itf  Sf(  Tfttirv 

IFK  l)<)(    95-9054  FiUrd  4-12-95;  8:45  ami 

BILLING  COOe  <7»>-01-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Veterans'  Claims  Adjudication 
Commission,  Notice  of  Meeting 

The  Department  of  Veterans  Affairs 
(VA),  in  accordance  with  Public  Law 
92—463,  gives  notice  that  the  Veterans' 
Claims  Adjudication  Commission  will 
meet  on  Tuesday.  April  18,  1995.  and 
Wednesday,  April  19.  1995,  at  the 
Washington,  DC.  office  of  The 
American  Legion,  1608  K  Street  (7th 
Floor).  N.W.,  Washington,  DC.  The 
Commission  shall  meet  on  April  18 
from  9:00  am  to  4:30  p.m.  and  on  April 
19  from  9:00  am.  to  12:00  Noon. 

The  central  topic  for  disi:ussion  will 
concern  the  current  state  of  the 
Department  of  Veterans  Affairs  claims 
adjudication  and  appellate  pro<:esses. 
The  Commission  will  receive 
presentations  on  these  subjects  from 
representatives  of  the  Veterans  Benefits 
Administration  and  the  Board  of 
Veterans"  Appeals.  The  (lomrnission 
will  also  hear  di.scussion  on  matters 
relating  to  ADP  initiatives  at  the 
Department  of  Veterans  Affairs  and 
remands  of  veterans'  claims  from  the 
Board  of  Veterans'  Appeals  and  the  US 
Court  of  Veterans  Appeals,  and  will 
addrt!ss  its  future  agenda. 

The  meeting  is  open  to  the  public: 
however,  no  specific  amount  of  time  is 
allocated  for  the  purpose  of  receiving 
oral  presentations  from  the  public.  The 
Conmiission  will  accept  appropriate 
written  comments  from  interested 
parties  on  the  subject  matter  addressed 


during  the  meeting  Such  comments 
mav  be  referred  to  the  Commission  at 
the  following  address  Veterans'  Claims 
Ail|U(lication  C^ommission  (20C).  U.S. 
Department  of  Veterans  Affairs,  810 
Vermont  Ave.,  N.W..  Washington,  DC 
20420. 

Additional  information  concerning 
this  meeting  may  be  obtained  by 
contacting  the  Commission  at  (202) 
275-2142. 

Datfd  M.m.h30.  1995. 

By  Dir(>(,f  ion  of  the  Secretar\'. 
tieyward  BannLster, 
Coivmiltee  Manaffement  Offictr. 
jFR  Dor   95   4173  Filed  4-12-95;  8:45  am| 
BILLING  COOE  8320-01 -M 


Wage  Committee,  Notice  of  Meetings 

rhe  Department  of  Veterans  Affairs 
(VA),  in  accordance  with  Pub.  L.  92- 
463.  gives  notice  that  meetings  of  the 
VA  Wage  Committee  will  be  held  on: 
Wednesday.  April  19.  1995.  at  2:00  p  m 
Wednesday,  May  17,  1995,  at  2:00  p  m 
Wednesday,  June  14.  1995.  at  200  p.m. 

The  meetings  will  be  held  in  Room 
1225,  Department  of  Veterans  Affairs. 
Tech  World  Plaza,  801  I  Street,  NW. 
Washington,  DC  20001. 

The  Committee's  purpose  is  to  advise 
the  Under  Secretary  for  Health  on  the 
development  and  authorization  of  wage 
schedules  for  Federal  Wage  System 
(blue-collar)  employees. 

At  these  meetings  the  Cximmittee  will 
consider  wage  survey  spe<:ifications, 
wage  survey  data,  local  committee 
reports  and  recommendations,  statistical 
analyses,  and  proposed  wage  schedules. 

All  portions  of  the  meetings  will  be 
closed  to  the  public  l)ecause  the  matters 
considered  are  related  solely  to  the 
internal  personnel  rules  and  practices  of 
the  Departriu^nt  of  Veterans  Affairs  and 
because  the  wage  survey  data 
considered  by  the  Committee  have  been 
obtained  from  officials  of  private 
business  establishments  with  a 
guarantee  that  the  data  will  be  held  in 
confidence.  Closure  of  the  meetings  is  in 
accordance  with  subsection  l()(d)  of 
Public  Law  92-463.  as  amended  by 
Public  Law  94-409,  and  as  cited  in  5 
use.  552b(c)(2)  and  (4). 

However,  members  of  the  public  are 
invited  to  submit  material  in  writing  to 
the  (-liairperson  for  the  Committee's 
attention. 


Additonal  information  concerning 
these  meetings  may  be  obtained  from 
the  Chairperson,  VA  Wage  Committee, 
Room  1225.  801  I  Street,  NW, 
Washington,  DC  200U1. 

Dated:  March  30,  1995. 
By  Direction  of  the  Secretary. 
Ileyward  BannLster. 

Coiniiuttt^  Manui^fment  Officer. 

IfKDiK    95-9174  Fded  4-12-95;  8:45  ami 

BILUNC  COOE  S320-01-M 


A  Child  Development  Center  at  the 
VAMC  Richmond,  VA 

agency:  Department  of  Veterans  Affairs. 
ACTION:  Notice  of  Designation. 

SUMMARY:  The  Secretary  of  the 
Department  of  Veterans  Affairs  is 
designating  the  Richmond,  VA. 
Department  of  Veterans  Affairs  Medical 
Center  (VAMC)  for  an  Enhanced-Use 
development.  The  Department  intends 
to  enter  into  a  long-term  lease  of  real 
property  with  the  developer  whose 
proposal  will  provide  the  best  quality 
child  development  and  care  at  the 
greatest  economic  advantage  for 
children  of  VAMC  employees.  The 
developer  will  be  responsible  for  all 
aspects  of  construction,  ownership, 
maintenance,  and  operation  of  the  Child 
Development  Center. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jacob  Gallun,  Offic;e  of  As.set  and 
Enterprise  Development  (089).  Veterans 
Health  Administration,  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington.  DC.  20420.  (202)  233- 
3307. 

SUPPLEMENTARY  INFORMATION:  38  U.S.C. 
8161  ft  seq.  specifically  pro\  ides  that 
the  Secretary  may  enter  into  an 
Enhanced-Use  lease,  if  the  .Se(  retary 
determines  that  at  least  part  ol  tlie  use 
of  the  property  under  the  lease  will  be 
to  provide  appropriate  space  for  an 
activity  contributing  to  the  mission  of 
the  Department;  the  lease  will  not  be 
inconsistent  with  and  will  not  adversely 
affect  the  mission  of  the  Department; 
and  the  lease  will  enhance  the  property. 
This  project  meets  these  requirements. 

Approved: 
)es.se  Brown, 

Sfcrctary.  Dfpartmcnt  of  Vf  tenuis  Affairs 
IFK  Doc  95-9175  Filed  4-12-95:  8:45  ami 
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Sunshine  Act  Meetings 


Federal  Register 

Vol.  W).  No.  71 

Thursday.  .April  13    1995 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  "Government  in  the  Sunshine  Act"  (Pub 
L.  94-409)  5  U.S.C.  552b(e)(3) 


FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday,  April  18.  1995 

at  10:00  a.m. 

PLACE:  999  E  Street,  N.W..  Washington. 

DC. 

STATUS:  This  meeting  will  he  closed  to 

the  public. 

ITEMS  TO  BE  DISCUSSED: 

Oimpiiiiiici"  miittrrs  piirsu.mt  to  2  I   SC. 

•i)437g. 
.Audits  conducted  pursuant  to  2  I    S.c; 

t?4;irg.  s54:iH(!)).  .iiiilTiili'  jd.  i  .sc 


Matters  concerning  particip.ition  m  ci\  il 
actions  or  proceedings  or  arbitration. 

Internal  personnel  rules  and  procedures  or 
m.ittcrs  affecting  a  particul.tr  emjilovef*. 

DATE  AND  TIME:  Thursday.  April  20.  1995 
at  10:00  a.m. 

PLACE:  999  E  Street,  N.W..  Washington. 
DC. 

STATUS:  This  meeting  will  he  open  to  the 
puhljc. 

ITEMS  TO  BE  DISCUSSED: 

(Correction  and  Approv.il  of  Minutes. 

.•\dvisorv  Opinions: 

AOK  1995-02:  Peter  H.  Kodgers  on  behiilf 
ot  .\ew  York  Mercantile  Exchange 
(\VMi;X)  iiiid  NVMi:.\  I'oliti.  .,1  A(  tion 
(Connr.ittce. 


AOK  1995-08:  Congressman  Bart  T 
.Stupak.  Stupak,  for  Congress,  Inc. 

AOK  1995-09:  Man  Dorsev,  TreH:-;iir.^r.  on 
behalf  of  NewtWatch  PAC. 
Audit: 

Final  Audit  Report  on  Bennett  fur  .Stinate. 
Kegulations: 

Presidential  Primary  and  General  titxtion 
Regulations:  Draft  Final  Rules  and 
E.xplanation  and  Justification.  Ointinued 
from  meeting  of  April  6,  1995. 
.Administrative  Matters. 

PERSON  TO  CONTACT  FOR  INFORMATION: 
Mr.  Ron  Harris,  Press  Officer, 
Telephone:  (202)  219-4155. 
Marjorie  W.  Emmons. 

.S>(  rH^J^^•  nj  the  C,'o;nmi.ss/on. 

IFK  Doc.  95-9295  Filed  4-11-95.  1:m>  p:ii 

BILLING  CODE  6715-01-M 


UMI 


Corrections 


Fadcral  KagistBr 

Vol.  60.  No.  71 
Thursiliiy.  April   13.  IW.I 


This  sectoo  ot  Ifw  FEDERAL  REGfSTER 
contains  ecMortal  tiomctuin  ot  previousty 
puMshed  r^miOaiO^  Rule.  Proposed  Ruie. 
arxJ  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  ttte  Federal 
Regislef.  Agency  prapved  corrections  are 
issued  as  signed  documents  and  appear  in 
ttie  spprapfMe  docunwnt  categories 
elsewhere  in  the  issue. 


Monday.  March  2tl.  IWfi.  make  the 
fol  lowing  corrections; 

1 .  On  pa^e  14675.  in  the  third 

(  oiuniiuin  Table  I.  the  wilry  under  Fart 
171  "Estimated  amounl"  should  read 

•24.9'". 

2.  On  pa^  14f>7«,  Tnhle  IV  should 
read  as  follows: 


NUCLEAR  REGULATORY 
COMMISSION 


10  CFR  Parts  170  and  171 

RIN  StSO-AFOT 

Revision  of  Fee  Schedules;  lOO^'b  Fee 
Recovery  FY  1995 

Correction  . 

\\\  proposed  rule  do<  umetit  0.")-f)4Hr) 
beginning  on  page  14f)7()  in  the  issue  of 


TABtE  IV.— Allocation  of  NRC  FY  1995  BUDGET  TO  POWER  Reactors'  Base  Fees' 


y 


Program  total 


Program 

support 

(S.K) 


Direct  FTE 


Allocated  to  power  reactors 


Program 

support 

(S.K) 


Direct  FTE 


Reactor  Program 

Cost  Center  Reactor  Regulation. 

Inspections  

Reactor  Oversight       

Reactor  and  Site  Licensing 

Reactor  Aging  and  Renewal       

Safety  Assessment  and  Regulatory  Development  

Independent  Analysis  ot  Operational  Experience 

Technical  Training  and  Qualification 

Investigations.  Enforcement  and  Legal  Advice 

Independent  Review  

Cost  Center  Total  , 

Cost  Center  Standard  Reactor  Designs: 

Design  Certification 

Safety  Assessment  

Legal  Advice 

Independent  Review  

Cost  Center  Total 

Nuclear  Materials  and  Nuclear  Waste  Program 
Cost  Center:  Fuel  Facilities 

Licer^ing  and  Inspection  

Cost  Center  LLW  and  Decommissioning: 

Licensing  arxl  Inspection  

Reactor  Decomrrnssiontng  

Radiological  Surveys 

Cost  Center  Total  


S4.350 

11.615 

1.660 

19.973 

33,687 

7.939 

4,728 

11 

536 


471.4 

3570 
26  3 
54  7 
69.5 
47.0 
19.0 
59.0 
42.0 


S4.350 

11.615 

1.660 

19.973 

33.687 

7.939 

4,728 

11 

536 


S84.499 


6.873 

14.885 


86 


91  6 

19.7 

30 

100 


6.873 
14.885 


86 


S2 1.844 


1,304 

50 

100 

1,653 


285 

26 
67 


100 
331 


$431 


471  4 
3570 
263 
54.7 
695 
47.0 
190 
590 
42.0 


1,145.9 


91.6 

197 

30 

10.0 


124  3 


.1 

.9 
6.7 


76 
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Table  iv.— Allocation  of  nrc  FY  1995  Budget  to  Power  Reactors'  Base  Fees'— Continued 

Program  total 

Allocated  to  power  reactors 

* 

Program 

support 

(S,K) 

Direct  FTE 

Program 

support 

(S,K) 

Direct  FTE 

Management  and  Support  Programs 

Cost  Center:  Special  Technical  Programs: 

Educational  Grants 

1,050 
1,844 
1,165 

1,050 

1,844 

850 

Small  Business  Innovation  Research 

Nuclear  Materials  Mgt.  and  Safeguards  System 

1.0 

7 

Cost  Center  Total  

33,744 

7 

Reactor  Program  Total  

5110,518 

1  278  6 

Total  Base  Fee  Amount  Allocated  to  Power  Reactors 

2S385  0 

Less  Estimated  Part  170  Power  Reactor  Fees  

million 
Si  19  8  million 

Part  171  Amount  for  Operating  Power  Reactors  

S265.2  million 

Part  171  Base  Fee  For  Each  Operating  Reactor 

265.2  million 

> 

108  reactors  = 
82,456,000 
per  reactor 

'  Base  annual  fees  include  all  costs  attributable  to  the  operating  power  reactor  class  of  licensees.  The  base  fees  do  not  include  costs  allocated 
to  power  reactors  for  policy  reasons. 
^Amount  is  obtained  by  multiplying  the  direct  FTE  times  the  rate  per  FTE  (3214,765)  and  adding  the  program  support  funds. 

3.  On  page  14681,  Tables  VI  and  VII 
should  read  as  follows: 


Table  VI.— Allocation  of  NRC  FY  1995  Budget  to  Fuel  Facility  Base  Fees' 


Total  program  element 


Program 
support  S.K 


FTE 


Allocated  to  fuel  facility 


Program 
support  S,K 


FTE 


Cost  Center:  Fuel  Facilities: 

Fuel  Fabricators  Oversight  and  Inspections  

Cost  Center:  LLW  and  Decommissioning: 

Decommissioning  

Cost  Center:  Other  Nuclear  Matenals  and  Waste: 

Independent  Analysis  of  Operating  Experience  . 

Technical  Training  and  Qualification 

Adjudicatory  Reviews 

Investigations,  Enforcement,  Legal  Advice 

Cost  Center:  Special  Technical  Program: 

Nuclear  Materials  Mgt.  and  Safeguards  System 

Total 


31,698 

4,447 

346 
692 


11 
1.165 


59.0 

50.0 

8.0 

2.0 

1.0 

390 

1.0 


31,486 

325 

69 
138 


1 
47 


56  1 
17 

1.6 
4 
5 

1.6 


32,066 


61  9 


Total  Base  Fee  Amount  Allocated  to  Fuel  Facilities 
Less  Part  170  Fuel  Facility  Fees ,.•■• 


2  314.6  million 
4.5  million 


Part  171  Base  Fees  For  Fuel  Facilities 


310.1  million 


'  Base  annual  fee  includes  all  costs  attributable  to  the  fuel  facility  class  of  licensees.  The  base  fee  does  not  include  costs  allocated  to  fuel  fa- 
cilities for  policy  reasons. 
?  Amount  IS  obtained  by  multiplying  the  direct  FTE  times  the  rate  per  FTE  (3203,096)  and  adding  the  program  support  funds. 

Table  vii.— Allocation  of  fy  i995  Budget  to  material  users'  Base  Fees' 


Total  program  element 


Program 
support  3,K 


FTE 


Allocated  to  matenals  users 


Program 
support  S.K 


FTE 


Nuclear  Materials  &  Nuclear  Waste  Program 

Cost  Center;  Matenals  Users: 

Licensing/Inspection  of  Matenals  Users  

Matenals  Licensee  Pertormance  

Materials  Regulatory  Standards _ 


2,436 
700 

1,494 


113.0 

1.8 

12.8 


721 
189 
403 


82  3 

.5 

3.5 
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Table  v^— allocation  of  FY  t996  BuoGer  to  MATE«*t  Useks*  Bas€  Fces'— Continued 


Radration  Piotection^eanh  Effects 
Cost  Center  Total  


Cost  Center  LLW  and  OecomfTussionrnq^ 

Licensmg  &  InspectKXtt  _ 

Decommissomng 

RadK>logical  Survsys 


Cost  Center  Total 


Cost  Center  Ottier  Nuclear  Materials 
Analysis  ol  OperationaJ  Experience 

Technical  Training   

Af^ndJcamry  Reviews 

InvesHgafcons/Enlof  cement 

Event  Evaluation  


Coat  Center  Total 
Total  Program 


Management  and  Support  Program 

Cost  Center   Special  Technical  Program:, 

Nuclear  Material  Management  and  Safeguard  Systems  _. 

Total  All  Programs  


Total  program  element 


Program 
support  S.K 


1,621 


50 

214 

1.653 


S346 
692 


11 


1.165 


FTE 


53 


2.6 
328 


80 

2.0 

10 

390 

15.0 


1  0 


Allocated  to  nr^tenats  users 


Program 
support  S.K 


438 


$1,751 


69 
372 


441 


184 
496 


S691 


S2.883 


74 


S2.957 


Base  Amount  Allocated  to  Materials  Users 
Less  Part  170  Material  Users  Fees    


Part  171  Base  Fees  for  Material  Users 


FTE 


1.4 


87.7 


2 
3.5 


37 


1.7 

1.4 

.5 

24.4 

4.4 


32  4 


123.8 


1239 


'S28.1  miltron 
3.2  million 


S24.9  miiJion 


'  Base  annual  tee  widudes  al  costs  atWbutabte  to  fhe  materials  class  of  licensees  The  base  fee  does  rxjt  irx;lude  costs  allocated  to  materials 
licensees  tor  potwry  reasons 
^Amount  is  oOtained  brf  muttplying  ttie  direct  FTE  times  the  rate  per  FTE  (5203,0%)  and  adding  the  program  support  funds. 

4    On  fw^t;   144\H7.  hi  t^KO  il.  m  tlif  tn\tif.  in  (.oltimn  onf  and  two,  .Tfler  2A.(3).  insert  "inspertion Full  Cost". 

BILLIMG  CODE  tJOS-01-O 


Thursday 
April  13,  1995 


n  I 


Part  II 


Department  of 
Agriculture 

Forest  Service 


36  CFR  Parts  215,  217  and  219 
National  Forest  System  Land  and 
Resource  Management  Planning; 
Proposed  Rule 


UMI 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

36  CFR  Parts  215.  217.  and  219 
RIN  059«-nAB20 

National  Forest  System  Land  and 
Resource  Management  Planning 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Forest  Service  requests 
comment  on  a  proposed  rule  to  guide 
land  and  resource  management 
planning  for  the  191-million  acre 
National  Forest  System.  This  proposed 
rule,  which  would  revise  and  streamline 
the  existing  planning  rule,  describes  the 
agency's  framework  for  National  Forest 
System  resource  decisionmaking; 
incorporates  principles  of  ecosystem 
management  into  resource  planning; 
and  establishes  requirements  for 
implementation,  monitoring,  evaluation, 
amendment,  and  revision  of  forest 
plans.  The  intended  effect  is  to  simplif\'. 
clarify,  and  otherwise  improve  the 
planning  process;  reduce  burdensome 
and  costly  procedural  requirements;  and 
strengthen  relationships  with  the  public 
and  other  government  entities. 
DATES:  Comments  must  be  submitted  in 
writing  and  received  by  July  12,  1995. 

The  agency  will  provide  briefings  to 
assist  the  public  in  understanding  the 
proposed  rule  on  April  24  at  the 
locations  and  times  listed  under 
SUPPt.EMENTARY  INFORMATION. 
ADDRESSES:  Send  written  comments  to 
Director,  Ecosystem  Management  (1920; 
3  CEN),  Forest  Service,  USDA,  P.O.  Box 
96090,  Washington,  DC  20090-6090. 

The  public  may  inspect  comments 
received  on  this  proposed  rule  in  the 
Office  of  the  Director.  Third  Floor, 
Central  Wing,  Auditor's  Building,  14th 
and  Independence  Avenue,  SW. 
Washington,  DC.  between  the  hours  of 
8:30  a.m.  and  4  p.m.  Those  wishing  to 
inspect  comments  are  encouraged  to  call 
ahead  (202-205-1034)  to  facilitate  entry 
into  the  building. 

Briefings  will  be  held  at  the  addresses 
set  out  under  8UPPt.EMENTARY 
INFORMATION  of  this  notice  for  proposed 
rulemaking. 

FOR  FURTHER  INFORMATION  CONTACT:  Ann 
Christensen.  Land  Management 
Planning  Specialist  (202-205-1034). 

SUPPLEMENTARY  INFORMATION: 

Public  Briefings  and  Locations 

The  Forest  Service  will  hold  public 
briefings  on  April  24  in  the  following 
cities  at  the  addresses  and  times  shown: 


1.  Washington,  EX>-April  24.  1995. 
9:30  a.m.  to  11:30  a.m..  Crystal  City 
Marriott.  1999  Jefferson  Davis  Highway. 
Arlington.  Virginia,  22202. 

2.  Missoula,  Montana — April  24, 
1995,  9  a.m.  to  11  a.m.,  4B's  Inn  and 
Conference  Center,  3803  Brooks  Street, 
Missoula,  Montana,  59801. 

3.  Denver,  Colorado — April  24,  1995, 
6:30  p  m.  to  8:30  p.m.,  USDA  Forest 
Service,  Rocky  Mountain  Regional 
Auditorium,  740  Simms  Street,  Golden, 
Colorado,  80401. 

4.  Grand  Junction,  Colorado — April 
24.  1995.  6:30  p  m.  to  8:30  p.m..  Grand 
Junction  Ranger  District,  764  Horizon 
Drive,  Grand  Junction,  Colorado,  81506 

5.  Durango,  Colorado— April  24,  1995, 
6:30  p.m.  to  8:30  p.m.,  San  Juan  Forest 
Supervisor's  Office.  701  Camino  del 
Camino,  Durango,  Colorado,  81301. 

6.  Chadron,  Nebraska — April  24, 
1995,  6:30  p.m.  to  8:30  p.m.,  Nebraska 
National  Forest  Supervisor's  Office,  125 
N.  Main  Street,  Chadron,  Nebraska, 
69337. 

7.  Rapid  City,  South  Dakota — April 
24.  1995,  6:30  p.m.  to  8:30  p.m.,  Pactola 
Ranger  District  Office,  800  Soo  San 
Drive,  Rapid  City.  South  Dakota,  81506. 

8.  Casper.  Wyoming— April  24.  1995. 
6:30  p.m.  to  8:30  p.m..  Holiday  Inn,  300 
"F  "  Street.  Casper,  Wyoming,  82601. 

9.  Albuquerque,  New  Mexico — April 
24,  1995,9a.m.  to  11  am.. 
Southwestern  Regional  Office.  517  Gold 
Avenue,  S.W.,  Albuquerque,  New 
Mexico,  87102. 

10.  Phoenix.  Arizona— April  24.  1995. 
9  a.m.  to  11  a.m.,  Tonto  National  Forest 
Supervisor's  Office,  2234  East 
McDowell  Road.  Phoenix,  Arizona, 
85010. 

11.  Boise,  Idaho— April  24,  1995,  2 
p.m.  to  4  p.m.,  National  Interagency  Fire 
Center,  Training  Building  Auditorium, 
3833  Development  Avenue,  Boise, 
Idaho.  83705. 

12.  Salt  Lake  City,  Utah— April  24, 
1995.  2  p.m.  to  4  p.m..  Federal  Building. 
Room  2404,  125  South  State  Street,  Salt 
Lake  City,  Utah,  84138. 

13.  Sacramento.  California — April  24, 
1995,  1  p.m.  to  3  p.m.,  Radisson  Hotel 
Sacramento.  500  Leisure  Lane, 
Sacramento.  California,  95815. 

14.  Portland,  Oregon— April  24,  1995, 
9  a.m.  to  11  a.m.,  USDA  Forest  Service 
Pacific  Northwest  Regional  Office. 
Robert  Duncan  Plaza.  333  SW.  First 
Avenue,  Portland,  Oregon.  97208. 

15.  Atlanta,  Georgia— April  24. 1995, 
12:30  p.m.  to  2:30  p.m.,  USDA  Forest 
Service  Southern  Region  Office.  1720 
Peachtree  Road.  N.W..  room  199, 
Atlanta.  Georgia.  30367. 

16.  Brookfield.  Wisconsin — April  24. 
1995.  7  p.m.  to  9  p.m..  Brookfield 


Marriott  Hotel,  375  South  Moorland 
Road,  Brookfield,  Wisconsin,  53005. 

17.  Juneau.  Alaska— April  24,  1995,  1 
p.m.  to  3  p.m.,  Alaska  Native 
Brotherhood  Hall,  320  Willoughby 
Avenue,  Juneau,  Alaska,  99801. 

Public  comments  will  not  be  taken  at 
these  briefings,  which  will  consist  of 
video  presentations  prepared  by  the 
Chiefs  Office.  As  of  May  1,  one  copy  of 
this  video  material  will  also  be  available 
at  the  Chiefs  Office,  each  Regional 
Office,  each  Forest  Supervisor's  Office, 
each  Research  or  Experiment  Station, 
the  Forest  Products  Laboratory,  the 
Northeastern  Area  State  and  Private 
Forestry  Office,  and  the  International 
Institute  of  Tropical  Forestry.  The  video 
may  be  borrowed  by  interested  parties 
on  a  reservation  basis  by  contacting 
their  local  Forest  Service  office  or 
calling  the  telephone  number  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT  earlier  in  this  notice. 

Background 

The  Forest  Service  is  responsible  for 
managing  the  land  and  resources  of  the 
National  Forest  System.  It  is  headed  by 
the  Chief  of  the  Forest  Service  and 
includes  191  million  acres  of  lands  in 
42  States,  the  Virgin  Islands,  and  Puerto 
Rico.  The  National  Forest  System 
consists  of  155  National  Forests,  20 
National  Grasslands,  and  various  other 
lands  under  the  jurisdiction  of  the 
Secretary  of  Agriculture.  Under  the 
Multiple-Use,  Sustained-Yield  Act  of 
1960  (16  use.  528)  and  the  National 
Forest  Management  Act  of  1976  (16 
U.S.C.  1600),  these  lands  are  managed 
for  a  variety  of  uses  on  a  sustained  basis 
to  ensure  a  continued  supply  of  goods 
and  services  to  the  American  people  in 
perpetuity. 

"The  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974  (RPA) 
(88  Stat.  476  et  seq).  as  amended  by  the 
National  Forest  Management  Act  of 
1976  (90  Stat.  2949  et  seq.:  16  USC 
1601-1614)  (hereafter,  NFMA),  specifies 
that  land  and  resource  management 
plans  shall  be  developed  for  units  of  the 
National  Forest  System.  Regulations  to 
implement  NFMA  are  set  forth  at  36 
CFR  part  219. 

A  forest  plan  has  been  approved  for 
every  National  Forest  except  the 
Klamath.  Shasta-Trinity.  Mendocino, 
and  Six  Rivers  National  Forests,  all 
located  in  California.  It  remains  the 
agency's  intent  that  these  National 
Forests  complete  their  plans  under  the 
requirements  for  forest  plan 
development  described  by  the  existing 
regulation,  adopted  September  30. 1982 
(47  FR  43026).  as  amended  June  24, 
1983  (48  FR  29122),  and  September  7, 
1983  (48  FR  40383).  and  as  set  out  in  the 


Code  of  Federal  Regulations  as  of  July 
1,  1993. 

During  the  18  years  since  enactment 
of  NFMA.  much  has  been  learned  about 
planning  for  management  of  National 
Forest  System  lands.  The  original  vision 
of  NFMA  raised  many  varied 
expectations,  some  of  which  remain 
unfulfilled.  Although  forest  planning 
efforts  to  date  have  produced  notable 
accomplishments  in  addressing  forest 
management  issues  and  fostering  public 
participation  in  pubhc  land 
management,  many  controversies  linger. 
For  each  National  Forest,  difficult 
resource  management  choices  must  be 
made  among  competing  interests,  often 
where  there  are  no  universally  accepted 
answers.  In  such  a  setting,  forest 
planning  cannot  be  expected  to  revolve 
all  differences;  however,  improvements 
in  forest  planning  requirements  and 
procedures  can  help  better  focus  the 
issues  and  choices  and  lead  to  better, 
more  informed  decisions. 

This  proposed  rule  is  the  culmination 
of  a  systematic  and  comprehensive 
review  of  forest  planning  rules  and 
processes.  The  nature  of  this  review  and 
its  findings  were  described  in  detail  in 
the  Advance  Notice  of  Proposed 
Rulemaking  published  on  February  15. 
1991  (56  FR  6508),  along  with  a  history 
of  forest  planning  and  an  overview  of 
the  existing  planning  rule. 

Critique  of  Land  Management  Planning 

Of  particular  note  in  development  of 
this  proposed  rule  is  the  Critique  of 
Land  Management  Planning.  "The  Forest 
Service  initiated  this  comprehensive 
review  of  its  land  management  planning 
process  in  March  1989.  Conducted  with 
the  help  of  The  Conservation 
Foundation,  the  Department  of  Forestry 
and  Natural  Resources  at  Purdue 
University,  and  others,  the  purpose  of 
the  Critique  was  to  document  what  had 
been  learned  since  passage  of  the 
National  Forest  Management  Act  and  to 
determine  how  best  to  respond  to  the 
planning  challenges  of  the  future. 

The  Critique  involved  over  3,500 
people  both  within  and  outside  the 
Forest  Service.  Workshops  and 
interviews  were  conducted  involving 
over  2,000  people  who  had  participated 
in  or  had  responsibilities  for  forest 
planning.  These  participants 
represented  a  broad  cross-section  of  all 
those  who  were  involved  in  planning, 
including  members  of  the  general 
public,  interest  groups,  representatives 
of  other  agencies,  elected  ofTicials, 
representatives  of  Indian  tribal 
governments,  Forest  Supervisors, 
Regional  Foresters,  resource  specialists, 
and  members  of  interdisciplinary 
planning  teams.  Additionally,  there 


were  written  comments  received  from 
1,500  interested  people.  The  Critique 
was  completed  in  May  1990.  The  results 
of  the  Critique  are  documented  in  a 
summary  report.  "Synthesis  of  the 
Critique  of  Land  Management  Planning" 
(Vol.  1)  and  10  other  more  detailed 
reports.  In  the  interest  of  economy  and 
brevity,  the  findings  of  the  Critique  and 
other  material  are  not  repeated  here  but 
should  be  considered  as  the  foundation 
and  background  for  this  proposed  rule. 

Advance  Notice  of  Proposed 
Rulemaking 

An  Advance  Notice  of  Proposed 
Rulemaking  was  pubUshed  on  February 
15,  1991  (56  FR  6508).  The  public 
comment  period  closed  May  16,  1991. 
The  Advance  Notice  of  Proposed 
Rulemaking  included  preliminary 
regulatory  text  completely  revising  the 
existing  regulation,  based  largely  on  the 
findings  of  the  Critique.  Four  public 
informational  meetings  were  held  to 
stimulate  public  interest  in  and 
comment  on  the  proposal  in  the 
Advance  Notice  and  to  assist  the  public 
in  understanding  the  ideas  presented  in 
the  Notice.  Meetings  were  held  as 
follows:  Washington,  DC,  February  26. 
1991;  Portland,  Oregon,  April  8,  1991; 
Denver,  Colorado,  April  10.  1991;  and 
Atlanta,  Georgia,  April  12,  1991. 
Altogether,  approximately  50  people 
attended  these  meetings. 

In  addition  to  publishing  the  Advance 
Notice  of  Proposed  Rulemaking  in  the 
Federal  Register,  the  Forest  Service 
mailed  approximately  20,000  copies  to 
known  interested  parties  and  invited 
comment  on  the  rule.  Over  600  groups 
and  individuals  provided  nearly  4,700 
comments.  Approximately  10  percent 
were  from  business  and  industry 
groups;  11  percent  from  Federal.  State, 
and  local  government  agencies;  1 1 
percent  from  environmental  and 
conservation  groups;  2  percent  from 
recreation  and  user  groups;  1  percent 
from  academia;  1  percent  from  civic 
organizations;  9  percent  from  agency 
employees;  and  the  remaining  55 
percent  from  individual  citizens. 

As  stated  in  the  Advance  Notice  of 
Proposed  Rulemaking,  the  agency 
received  a  petition  on  November  1 , 
1990,  from  the  National  Forest  Products 
Association  and  79  other  organizations 
"to  engage  in  a  rulemaking  to  amend  the 
regulations  set  out  at  36  CFR  Part  219 
to  improve  the  implementation  of  land 
and  resource  management  plans  ('forest 
plants'),  provide  for  prompt 
amendment,  establish  specific 
environmental  documentation 
requirements,  and  for  related  reasons.'' 
This  petition  for  rulemaking  included 
proposed  regulatory  text  and  the 


rationale  for  it.  It  represented  an 
alternative  approach  to  changing  the 
NFMA  planning  regulation  at  36  CFR 
Part  219.  The  specific  recommendations 
in  the  petition,  along  with  supplemental 
comments  received  from  the  National 
Forest  Products  Association  during  the 
public  comment  period,  were 
considered  as  part  of  the  public 
comment  associated  with  the  Advance 
Notice  of  Proposed  Rulemaking. 

Basic  Conclusions  Underlying  This 
Proposal 

The  proposed  rule  now  being 
published  rests  on  many  of  the  same 
basic  conclusions  as  the  Advance  Notice 
of  Proposed  Rulemaking,  which  are 

highlighted  here. 

1   Many  Recommendations  of  the 
Critique  of  Land  Management  Planning 
con  and  Should  be  Adopted  by  Revising 
the  Planning  Rule 

Although  a  number  of  specific 
recommendations  have  beien  used  in 
developing  this  proposed  rule,  the 
following  major  recommendations 
identified  by  the  Critique  are 
particularly  important: 

(a)  Simplify,  Clarify,  and  Shorten  the 
Planning  Process 

The  Critique  found  that  the 
complexity  of  the  forest  planning 
process  was  so  overwhelming  that  few 
people  really  fully  understood  it. 
Further,  the  Critique  foimd  that  this 
complexity  often  inhibited  meaningful 
communication  with  the  public  and 
other  governments,  reduced  agency 
credibility,  and  increased  the  time  and 
cost  needed  to  complete  plans. 

The  Critique  also  identified  the 
problems  associated  with  trying  to 
resolve  socio-political  issues  through  a 
highly  technical  and  systematic  set  of 
planning  procedures.  The  importance  of 
balancing  technical  information  with 
the  values  and  concerns  of  the  public 
was  highlighted  in  the  Critique  reports. 

Finally,  the  planning  process  is  so 
lengthy  and  complex  that  the  process  of 
completing  forest  plans  is  frustrating  for 
the  public  and  agency  employees  alike. 
In  addition,  the  financial  expenditure 
required  for  such  a  lengthy  and  complex 
process  has  had  a  major  impact  on  the 
agency  and  diverted  funds  and 
personnel  from  project  decisionmaking 
and  other  activities. 

While  endorsing  the  need  to  simplify, 
clarif}',  and  shorten  the  planning 
process,  the  Forest  Service  also 
recognizes  that  forest  planning  is 
inherently  complex  due  to  the 
multitude  of  resources  and  statutory 
responsibilities  involved.  Sound,  yet 
often  complex,  technical  analyses  sen  e 
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a  critical  nla  in  evakiating  rMouree 
trade-efii  tmi  — wring  tbirt  raaoum 
deciiioaa  are  baMd  oa  Um  best  possible 
iafonnatioo.  A  balance  must  be  found 
bet%i>eaa  the  stepticfty  moet  people 
desiie  aod  the  complex  reality  of  forest 
pianmag. 

(b)  Clarify  the  Decision  Framework 

The  existing  lagulation  does  not 
precisely  address  the  nature  of  forest 
plan  decisions  and  the  appropriate 
scope  of  flBvinaunental  analysis.  During 
development  of  the  existing  forest  plans, 
many  people  believed  that  forest  plans 
would  make  irretrievable  resource 
romeiitments  for  ail  protects  necessary 
to  fully  tmptamaol  the  goals  and 
objectives  of  the  plan.  Confusioo  over 
the  nature  of  forest  plan  decisions  has 
been  a  principal  aoorce  of  controversy 
for  anany  plans.  Most  of  the 
administrative  appeals  of  forest  plans 
challenge  whether  forest  plans  and 
accompanying  environmental  impact 
statements  satisfy  particular 
requiremenU  of  NFMA.  NEPA.  the 
Endangared  Speciea  Act,  the  Clean 
Water  Act,  and  other  environmental 
laws.  Forest  plan  appellants  frequently 
argue  that  forest  plans  irretrievably 
commit  the  agency  to  individual 
protects  but  foil  to  provide  the  analysis 
and  documantatioo  required  by  these 
statutes. 

In  fact,  the  environmental  impact 
statements  accompanying  forest  plans 
do  not  attampt  to  identify,  evaluate,  and 
decide  evenr  individual  project  that  may 
be  permissiDle  during  the  normal  10- 
year  period  of  a  forest  plan.  It  would  be 
practically  impoaaiblo  to  satisfy  these 
obligations  in  one  single  set  of  decisions 
or  in  a  single  environmenlal  impact 
statement.  Court  decisions  as  well  as 
administrative  appeal  decisions  by  the 
Chief  of  the  Forest  Service  and  the 
Assistant  Secretary  of  Agriculture  have 
cxplamed  the  content  of  forest  plan 
decisions  and  the  scope  nf 
environmental  analysis.  To  avoid 
confusion,  the  existing  rule  should  be 
revised  accordingly. 

(c)  Provide  for  an  Incremental  Approach 
Id  Revising  Forest  Flans 

The  Critique  firmly  endorsed  an 
incremental  approach  to  forest  plan 
revision.  It  was  considere<l  a  key 
element  to  achieving  the  major 
recommendations  of  the  Critique  to 
"Simplify,  clarify,  and  shorten  the 
planning  proceaa."  hi  Volume  2  of  the 
Critique  report,  the  merits  of 
incremental  planning  are  addressed: 

Wiping  tha  tlato  daan  and  beginaing  anew 
allows  tba  andaa  uaiwttm  to  aheraativM  to 
be  exaasinad.  anpntndkad  bjr  dliactions  and 
choicas  that  haw*  gDaabeCDva.  tabu. 


altaraativas  aaaiiahia  SM  haavlfy 


the 


the 

choicas  made  in  tha  paaL  g-— »t-*«»g  iha 
entire  univerM  of  ailacaalivas  in  great  detail 
may  be  both  interMtingaad  inibrmativa.  but 
it  imposaa  a  tremendous  demand  for  analysis 
that  may  go  largefy  unusad  In  the  real 
decisioa  preceo  *   *  *.  Federal  regulations 
shoaid  be  reviiad  to  pennH  an  explicitly 
incTMnantal  approach  lo  the  ravisioo  of  forest 
plans."  (p.  ft!) 

2.  Whih  NFMA  Has  Some  Limitations. 
It  Remains  Basically  Sound 

Such  NFMA  principles  as  integrated 
resource  planning,  public  participation, 
and  an  interdisdpUnary  ap|>roach  to 
planning  continue  to  provide  a  solid 
foundation  for  agency  planning  efforts. 
The  Act  also  provides  flexibility  to 
make  needed  improvements  through 
rulemaldng  or  agency  directives. 

Many  ofthe  problems  with  forest 
planning  are  not  dlrectfy  associated 
with  the  provisions  of  NFMA.  Public 
land  management  is  complicated  by  a 
long  series  of  laws  and  regulations 
enacted  over  many  years.  This  has 
resulted  in  a  situation  once  described  by 
Federal  District  Court  Judge  Lawrence 
K.  Karlton  as  a  "crazy  quilt  of 
apparently  mutually  incompatible 
statutory  directives."  [United  Slates  v. 
Bntnskill.  Civil  S-82-686-LKK  (ED. 
Cal.  Nov.  8.  1984)  unpublished  opinion, 
afrd.  792  F.2d  9938  (9th  Qr.  1986J). 
Thus,  the  controversy  which  often  has 
surrounded  forest  planning  must  be 
viewed  in  light  of  the  many 
requirements  imposed  by  statutory  and 
regulatory  requirements  other  than  the 
National  Forest  Management  Act  (e.g.. 
the  National  Environmental  Policy  Act. 
Endangered  Species  Act.  Clean  Water 
Act.  Clean  Air  Ad).  It  is  often  the 
interaction  of  these  other  laws  and 
regulations  that  has  increased  the 
controversy  surrounding  forest  planning 
and  land  use. 

Some  ofthe  dissatisfaction  with 
NFMA  can  be  traced  to  unrealistic 
expectations  One  ofthe  major  findings 
of  the  Criti'^,..'  of  Land  Management 
Planning  was  the  need  for  adjustments 
in  the  public's  expectations  of  forest 
planning.  Volume  2  of  the  report  of  thf 
Critique  explii;itly  addressed  this  as 
follows; 

Expeclations  for  forest  planning  are  high  in 
some  cases,  unreabstically  ss.  Some 
work&bop  participants  expected  forest 
planning  would  laad  to  astablishnieat  of 
"reasonable  and  sustainable"  productioa 
goals.  Others  thought  it  would  hae  resource 
allocation  hom  p(^cs  while  building  a 
powerful  case  for  budgBti  and  appropriations 
suffkiaDt  to  aooampHsk  plan  goals.  And 
many  appanntfy  thaa|^  that  ioeMt  plaaning 
would  be  a  way  to  jpftaanci  the  political 


proosas  and  sway  —aaginiMiiit  to  their 
purposes.  Probing  mora  deeply.  «re  found 
that  it  was  not  sooBKh  die  prossss  to  which 
poopla  obiadad,  but  tba  leselts  of  diat 
process,  la  retrospact.  it  was  insvitabia  that 
this  would  oocur.  When  the  law  was  enacted. 
representatives  of  both  the  Siena  Club  and 
the  National  Forest  IVoducts  Association 
returned  to  their  oonstitoents  and  proclaimed 
victory.  Obviously,  both  had  different 
expectations  of  outcomes  under  the  law.  (p  3) 

3.  Many  Opportunities  Exist  to 
Streamline  the  Existing  Regulatory  Text 

In  addition  to  finding  numerous 
opportunities  to  streamline  the 
substantive  prooedural  requirements  for 
forest  planning,  one  of  tlw  ftnrfinpa  of 
the  review  of  the  existing  regulation  was 
that  much  could  be  done  to  simplify  the 
regulatory  text  itself  and  to  enhance  its 
readability  regardless  of  maior 
substantive  changes.  For  example,  there 
were  numerous  opportunities  to 
simplify  language,  shorten  definitions, 
eliminate  similar  or  duplicative 
firovisions.  improve  structural 
organization,  and  reduce  overlap  with 
other  laws,  regulations,  or  Executive 
orders.  In  addition,  language  vnthout 
real  substance  should  be  removed.  The 
composite  effect  of  such  changes  can  be 
a  significant  reduction  in  the  length  of 
the  regulation,  an  enhancement  of  its 
readabiUty.  and  a  positive  step  forward 
towards  better  understanding  and 
simplification  of  forest  planning. 

In  reviewing  the  existing  regulation, 
the  agency  also  has  considered  the 
relative  roles  ofthe  planning  regulation 
at  36  CFR  part  219  and  the  Forest 
Service  Directive  System.  The  review 
indicated  that  the  rule  is  better  suited 
for  defining  the  purpose  and  desired 
results  of  planning  and  the  minimum 
standards  for  planning  than  for  giving 
detailed  p>rocedural  guidelines.  As  a 
result,  some  streamlining  has  been 
achieved  in  the  proposed  rule  by 
shifting  detailed  procedural  direction  to 
agency  directives.  To  implement  the 
revised  regulation,  the  agency  plans  to 
reorganize  and  revise  its  direc'n-is 
related  to  forest  planning.  Subinct  to 
procedures  in  36  CFR  part  21b. 
substantive  revisions  to  planning 
direction  in  Forest  Service  Manual 
Chapter  1920  will  be  made  available  for 
public  review  and  comment  prior  to 
being  adoptetl. 

4.  The  Solution  to  Some  Problems  With 
the  Planning  Process  Are  Not  Within  the 
Scope  ofthe  Planning  Regulation 

Only  about  one-third  ofthe  232 
Critique  reooounendations  concern 
changes  that  ara  appiopriate  to 
impleawBt  tfarough  leviaion  of  the 
planning  ragulalliMi  or  foeuimce  of 
related  gnidanoe  through  the  Forest 
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Service  Directive  System.  The 
remaining  two-thirds  of  the 
recommendations  must  be  addressed 
through  other  actions  or  chaimels,  such 
as  increasing  accountability  for 
performance  or  improving  training. 

In  addition,  even  though  some  aspects 
of  planning  are  within  the  scope  of  the 
regulation,  the  real  success  or  failure  of 
some  endeavors  will  depend  on  the 
commitment  and  understanding  of 
agency  personnel  and  the  public.  A 
good  example  of  this  is  public 
involvement.  No  amount  of  regulatory 
detail  can  guarantee  effective  and  open 
communication.  Certain  expectations 
can  be  defined  and  minimum 
procedures  established,  but  ultimately 
the  success  or  failure  of  the 
communication  between  the  agency  and 
public  depends  upon  the  people 
involved.  As  a  result,  the  agency 
recognizes  that  even  though  modifying 
the  planning  regulation  is  a  major  and 
essential  step  towards  improving  the 
•  effectiveness  of  forest  planning,  such 
improvements  must  occur  in  concert 
with  other  changes  and  commitments  in 
order  for  the  full  potential  of  forest 
planning  to  be  realized. 

In  addition  to  the  preceding  four 
conclusions  which  had  been  addressed 
in  the  Advance  Notice  of  Proposed 
Rulemaking,  one  additional  finding  has 
guided  development  of  this  proposed 
rule  which  were  not  reflected  in  the 
Advance  Notice. 

5.  Principles  of  Ecosystem  Management 
Need  to  be  Reflected  in  the  Planning 
Regulation 

In  the  decade  following  promulgation 
ofthe  existing  planning  rule,  the 
concept  of  ecosystem  management  has 
slowly  and  steadily  evolved,  and  the 
agency  has  made  clear  its  intention  to 
move  toward  an  ecosystem  management 
approach  to  National  Forest  System 
management.  In  recent  years,  the  agency 
has  actively  promoted  implementation 
of  ecosystem  management  principles 
within  existing  legal  requirements. 
Other  Federal  agencies  are  proceeding 
similarly.  Additionally,  the  spotted  owl 


controversy  in  the  Pacific  Northwest  has 
become  a  focal  point  for  exploring  ways 
to  implement  the  principles  of 
ecosystem  management.  The  validity  of 
an  ecosystem  approach  was  recently 
upheld  when  the  Record  of  Decision 
(ROD)  for  the  Range  ofthe  Northern 
Spotted  Owl  was  sustained  from 
programmatic  challenge  [SAS  v.  Lvons, 
No.  C92-479WD  (W.D.  WA,  Dec.  21, 
1994)).  In  that  decision.  Judge  Dwyer 
stated,  "Given  the  current  condition  of 
the  forests,  there  is  no  way  the  agencies 
could  comply  with  environmental  laws 
without  planning  on  an  ecosystem 
basis"  (slip.  Op.  @  32). 

In  light  ofthe  experience  in  the 
Pacific  Northwest  and  elsewhere,  there 
is  much  interest  in  finding  ways  for 
Federal  land  management  agencies  to 
better  incorporate  the  principles  of 
ecosystem  management  when 
conducting  resource  planning  and 
decisionmaking  activities.  The  existing 
NFMA  planning  regulation  was 
promulgated  in  1982,  long  before  the 
concept  of  ecosystem  management  had 
begun  to  be  widely  recognized.  By 
contrast,  the  proposed  rule  has  been 
promulgated  with  recognition  of  the  role 
of  ecosystem  management  and 
represents  a  significant  step  toward 
incorporating  ecosystem  management 
into  the  plaiming  process  to  the  extent 
permitted  by  current  law. 

While  basic  principles  of  NFMA 
remain  sound,  there  are  questions  as  to 
whether  statutory  changes  may  be 
appropriate  if  ecosystem  management  is 
to  become  a  fully  operational  concept 
for  the  management  of  National  Forest 
System  lands.  A  related  consideration  is 
the  interaction  of  NFMA  requirements 
with  numerous  other  relevant  statutes, 
such  as  the  National  Environmental 
Policy  Act  (42  U.S.C.  4321),  the 
endangered  ^ecies  Act  of  1973  (16 
U.S.C.  1501  et  seq.),  or  the  Federal 
Advisory  Committee  Act  (86  Stat.  770). 
Experience  to  date  has  shown  that  the 
existing  "crazy  quilt"  framework  of 
statutes  creates  some  limitations  and 
uncertainties  regarding  implementation 


of  ecosystem  management  concepts. 
Although  progress  can  be  made  within 
the  existing  legal  framework,  the  agency 
believes  that  a  review  of  NFMA  and 
other  relevant  statutes  may  be 
'appropriate  before  the  concept  of 
ecosystem  management  can  be 
transformed  from  an  evolving  vision 
into  a  fully  operational  reality. 

Moreover,  it  must  be  recognized  that 
ecosystem  management  is  a 
continuously  evolving  concept.  There  is 
still  much  to  be  learned  regarding  how 
best  to  implement  the  principles  of 
ecosystem  management  when  fulfilling 
the  agency's  responsibilities  for 
management  of  National  Forest  System 
lands.  As  a  result,  the  proposed  rule 
should  not  be  viewed  as  the  agency's 
ultimate  vision  for  implementing 
ecosystem  management,  but  rather  as  a 
transitional  step  for  begirming  to 
incorporate  the  concepts  of  ecosystem 
management  into  land  and  resource 
management  planning  procedures  and 
to  do  so  in  a  manner  consistent  with  the 
requirements  of  NFMA. 

In  summary,  as  the  first  generation  of 
forest  plans  prepared  under  NFMA  is 
coming  due  for  revision,  the  Forest 
Service  proposes  a  substantially 
streamlined  planning  rule  that  builds  on 
1 5  years  of  planning  experience  and 
evolving  concepts  of  resource 
management.  The  primary  outcomes 
anticipated  from  the  proposed  rule 
include:  forest  plans  and  forest  planning 
procedures  that  are  simpler,  more 
understandable,  and  less  costly;  stronger 
relationships  with  the  public  and  other 
government  entities;  the  incorporation 
of  ecosystem  management  principles 
into  forest  planning;  and  clarification  of 
the  nature  of  forest  plan  decisions  and 
their  relationship  to  other  planning  and 
decisionmaking  processes. 

Comparison  of  Outlines  of  Proposed 
Rule  to  Existing  Rule 

The  following  table  allows 
comparison  of  the  existing  table  of 
contents  for  36  CFR  part  219,  subpart  A 
to  that  in  the  proposed  rule: 


Proposed  rule 

Existing  rule 

219.1     Purpose  and  principles  

219.1     Purpose  and  pnnciples. 

219.2    Definitions 

219.2    Scope  arxJ  applicability. 

219.3    Relationstilos  witti  the  oublic  and  aovernmenf  entities 

219.3    Definitions  and  terminotogy. 

219.4    Sustairiability  of  escosystems 

219.4    Planning  levels. 

219.5  Framework  for  resource  decisionmaking 

219.6  Forest  Dian  direction  

219.5  Interdisciplinary  approach. 

219.6  Put)lic  participation. 

219.7    Ecosystem  analysis 

219.7    Coordination  with  ottier  putjitc  planning 

219  8    InterdiscJDlinarv  teams  and  information  needs  

efforts. 
219.8    Regional  planning— gerieral  procedure. 

219  9    Forest  olan  amendments  

219.9    Regional  gukle  content. 

219.10    Forest  plan  revision 

219  11    Forest  dan  imdementation 

219.10  Forest  planning— general  procedure. 

219.1 1  Forest  plan  content 

219.12    Monitoring  and  evaluation 

219.12    Forest  plan  process. 
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Proposed  rul* 

ExMngrul* 

?!•)  n    ,'^fiilofv  tifrtxw  manaoefnert  rfioutfOfTwnts 

219.13    Forest  pianning— resource  integration 
requirements. 

219.15    Vegetative  management  practices. 

219  14    Soeoal  (tesionations  - 

219  15    ADP#c«WWy  af^  Mi"yt*^ 

219.16  Timber  resource  sale  schedule. 

219.17  Wildemess  designation. 

219.18  Wiktemess  management 

219.19  Ftsh  arxJ  wiWHfe  resource. 

219.20  Grazng  resource. 

219.21  Recreation  resource. 

219.22  Mineral  resource. 

219.23  Water  and  smi  resource. 

2 1 924  CuMural  and  historic  resource. 

2 1 925  Research  natural  areas. 

21926  Oiverstty. 

219.27  Management  requirements. 

219.28  Research. 

219.29  Transition  period. 

SectkM»-by-Sec1ion  Deecription 

The  principal  features  of  the  proposed 
rule  are  summarized  here,  keyed  to  the 
proposed  CFR  section  numbers. 

Section  219.1     Purpose  and  Principles  . 

The  proposed  rule  would:  (1)  Describe 
the  af>ency'8  framework  for  National 
Forest  System  resource  decisionniaking: 
(2)  incorporate  principles  of  ecosystem 
riianagKmenI;  (3)  establish  requirements 
for  the  implementation,  monitoring, 
evaluation,  amendment,  and  revision  of 
forest  plans:  and  (4)  articulate  the 
relationship  between  resource 
decisionmaking  and  compliance  with 
the  National  Environmental  Policy  Act 
(hereafter.  NEPA).  Unlike  the  existing 
rule,  the  proposed  rule  would  not 
provide  direction  for  development  of 
initial  forest  plans,  because  all  but  four 
of  those  plans  are  in  effect. 

Paragraph  (b)  would  identify  10 
principles  which  provide  the  basis  for 
Natioiuil  Forest  System  resource 
decisionmaking  and  management.  The 
existing  rule  contains  14  principles. 
Although  the  14  original  principles  are 
basically  sound  in  and  of  themselves, 
the  agency  believes  the  new  set  of 
principles  better  reflects  the  concepts  of 
ecosystem  management  and  the 
agency's  approach  to  resource 
decisionmaking. 

The  first  principle  states  the  agency's 
commitment  to  managing  for 
sustainable  ecosystems  and  the  multiple 
benefits  which  they  can  yield.  The 
second  principle  articulates  a  key  aspect 
of  the  agency's  approach  to  ecosystem 
management — that  people  are  part  of 
ecosystems  and  that  meeting  people's 
needs  and  desires  within  the  capacities 
of  natural  systems  is  a  primary  role  of 
resource  decisionmaking. 

The  third  principle  retlects  the 
dynamic  nature  of  ecosystems  and  that 
they  occur  at  a  variety  of  qtalial  scales. 


with  the  resulting  need  for  flexible 
planning  processes  that  consider 
ecological  changes  over  time.  The  fourth 
principle  recognizes  that  ecosystems 
often  cross  many  ownerships  and 
jurisdictions,  making  it  important  to 
coordinate  planning  efforts  for  National 
Forest  System  lands  with  other 
landowners,  governments,  and  agencies. 
This  principle  also  addresses  the  need 
to  resp«K;t  private  property  rights  and 
the  jurisdictions  of  other  government 
entities. 

The  fifth  principle  notes  the 
importance  of  open,  ongoing,  and 
equitable  public  involvement.  This 
embodies  the  agency's  belief  that  such 
participation  by  all  interested  publics  is 
an  important  and  integral  part  of 
National  Forest  System  management. 

The  sixth  principle  highUghts  the 
vital  role  of  scientists  in  gathering  and 
analyzing  information  for  resource 
decisioiunaking. 

The  seventh  principle  recognizes  that 
a  fundamental  goal  of  managing 
National  Fure.st  System  lands  is  the 
optimization  of  net  public  benefits, 
which  includes  consideration  of  both 
quantitative  and  qualitative  criteria. 

The  eighth  pnnciple  emphasizes  the 
importance  of  being  able  to  efficiently 
adjust  forest  plans  in  response  to 
changing  conditions  and  new 
information. 

The  ninth  principle  makes  clear  that 
NEPA  procedures  define  the  scope  and 
level  of  analysis  conducted  for  resource 
decisionmaking  and  the  need  for 
analysis  to  be  commensurate  with  the 
scope  and  nature  of  decisions  being 
made. 

The  last  principle  acknowledges  the 
uncertainty  inherent  in  resource 
decisionmaking,  and  the  need  for 
resource  decisionmaking  to  proceed 
using  an  adaptive  approach  to  resource 
management. 


The  10  principles  highlight  the 
underlying  concepts  and  assumptions 
upon  which  the  remaining  sections  of 
the  proposed  rule  are  based  and  set  out 
many  of  the  principles  of  ecosystem 
management  which  are  reflected  in  the 
proposed  rule. 

Section  219.2     Definitions 

The  following  words  are  defined  in 
the  existing  rule,  but  would  not  be 
included  in  the  definitions  provided  in 
the  proposed  rule,  because  they  are  not 
used  or  do  not  vary  in  meaning  from 
common  or  well-established  use  of  the 
term: 

Base  sale  schedule 
Biological  growth  potential 
Capability 
Corridor 
Cost  efficiency 
Diversity 

Even-aged  management 
Goods  and  services 
Integrated  pest  management 
Management  concern 
Management  direction 
Management  intensity 
Management  practice 
Planning  horizon 
Present  net  value 
Public  issue 
Heal  dollar  value 
Receipt  shares 
Responsible  line  officer 
Sale  schedule 
Silvicultural  system 
Suitability 

Sustained-yield  of  products  and  services 
Timber  production 
Uneven-aged  management 

The  following  terms  are  not  defined 
in  the  Definitions  section  of  the  existing 
rule,  but  would  be  defined  in  the 
proposed  rule: 
Catastrophic  event 
Category  1  candidate  species 
Category  2  candidate  species 


Federal  Register  /  Vol.  60,  No.  71  /  Thursday.  April  13.  1995  /  Proposed  Rules 


18II§1 


Chargeable  timber  volume 

Conservation  agreement 

Culmination  of  mean  annual  increment 

Decision  document 

Directive 

Directive  System 

Ecosystem  analysis 

Ecosystem  management 

Environmental  assessment 

Enviroiunental  impact  statement 

Even-aged  stand 

Forest  Supervisor 

Guideline 

Infrastructure 

NEPA  documents 

NEPA  procedures 

Previous  planning  rule 

Project 

Proposed  action 

Regional  Forester 

RPA  Program  and  Assessment 

Resource  conditions 

Responsible  official 

Species  and  natural  community 

rankings 
Standard 
Station  Director 
Sustainability  of  ecosystems 
Tribal  governments 

The  following  definitions  appear  in 
the  existing  rule  and  would  be  modified 
or  retained  unchanged  in  the  proposed 
rule: 

Allowable  sale  quantity 
Forested  land  (previously  listed  as 

"forest  land") 
Goal 
Long-term  sustained-yield  timber 

capacity 
Management  prescription 
Objective 
Multiple-use 
Plan  area  (previously  listed  as 

"planning  area") 
Plan  period  (previously  listed  as 

"planning  f>eriod") 

Readers  of  this  Supplementary 
Information  should  refer  to  the 
definitions  section  of  the  proposed  rule 
(§  219.2)  for  definitions  of  terms  used  in 
this  preamble. 

Section  219.3    Relationships  With  the 
Public  and  Government  Entities 

This  section  focuses  on  building  and 
maintaining  relationships  with  the 
public  and  other  government  entities 
and.  in  conjunction  with  numerous 
provisions  in  other  sections  of  the 
proposed  rule,  would  substantially 
strengthen  the  role  of  public 
participation  and  government 
coordination  compared  to  the  existing 
rule.  This  emphasis  responds  to 
findings  of  the  Land  Management 
Planning  Critique,  which  highlighted 
the  critical  role  of  ongoing  and 
meaningful  public  involvement  and  the 


need  to  strengthen  coordination  with 
other  Federal  agencies  and  State,  local 
and  tribal  governments.  Although  the 
Federal  Advisory  Committee  Act 
imposes  some  limitations  on  how 
involvement  activities  can  be 
conducted,  a  cornerstone  of  ecosystem 
management  and  this  proposed  rule  is 
the  recognition  that  the  public  and  other 
agencies  and  governments  must  work 
closely  together  if  resource  management 
issues  are  to  be  addressed  effectively 

Although  this  section  would 
specifically  address  public  participation 
and  government  coordination,  there  are 
numerous  other  sections  of  the 
proposed  rule  that  reflect  the  agency's 
recognition  of  the  importance  of  people 
in  resource  management  and  that  reflect 
the  agency's  intent  to  expand 
opportunities  for  public  involvement  in 
agency  planning  and  for  public 
comment.  For  example,  six  of  the 
principles  in  proposed  §219.1  highlight 
the  role  of  people  in  managing  the 
National  Forest  System  (§  219.1(b)(1). 
(2),  (4)-(7)).  There  would  be  two  new 
opportunities  for  public  notice  and 
comment — a  30-day  comment  period  for 
some  minor  amendments 
(§  219.9(c)(2)(i))  and  a  30-day  comment 
period  prior  to  updating  a  monitoring 
and  evaluation  strategy  (§  219.12(c)(2)). 
In  addition,  three  new  provisions 
designed  to  provide  more  information  to 
the  public  are  proposed:  (1)  the 
requirement  for  an  annual  monitoring 
and  evaluation  report  (§  219.12(e));  (2) 
the  requirement  to  periodically  update 
estimated  levels  of  goods  and  services 
and  management  activities 
(§  219.11(d)(2));  and  (3)  the  requirement 
to  conduct  and  make  available  the 
results  of  a  prerevision  review  when 
initiating  the  revision  process 
(§  219.10(c)  and  (d)).  Involvement  in  the 
revision  process  would  also  be 
strengthened  by  a  requirement  to 
provide  opportunities  for  participation 
in  the  prerevision  review  (§  219.10(c)(2)) 
and  in  formulation  of  a  communications 
strategy  for  the  prerevision  review  and 
revision  effort  (§  219.10(c)(2)(ii)). 
Finally,  the  proposed  rule  provides 
opportunities  for  involvement  and 
coordination  in  monitoring  and 
evaluation  efforts  (§219.12{a)(l)(x)). 

Separate  sections  in  the  existing  rule 
for  Public  Participation  (§  219.6)  and 
Coordination  With  Other  Public 
Planning  Efforts  (§  219.7).  would  be 
combined  into  one  section  in  the 
proposed  rule.  Combining  the  two 
sections  is  not  intended  to  diminish  the 
distinctive  roles  and  importance  of  the 
public  and  cooperating  agencies  and 
governments;  rather,  combining  these 
sections  allows  the  agency  to  avoid 
repeating  the  many  provisions  that  are 


applicable  to  both  the  public  and 
cooperating  agencies  and  governments 
while  still  providing  the  ability  to 
address  their  specific  and  unique  needs 

Proposed  paragraph  (a)  asserts  that 
building  and  maintaining  relationships 
with  the  public  and  other  Federal 
agencies  and  State,  local,  and  tribal 
governments  is  an  essential  and  ongoing 
part  of  National  Forest  System  planning 
and  management.  Paragraphs  (a)  (l)-(5) 
would  expand  on  this  statement  by 
further  describing  five  purposes  for 
establishing  and  maintaining 
communication  with  parties  interested 
in  forest  planning. 

The  first  purpose  is  to  develop  a 
shared  understanding  of  the  variety  of 
needs,  concerns,  and  values  held  by  the 
public.  In  the  past,  public  involvement 
efforts  have  too  often  promoted 
polarization  of  parties  and  interests.  The 
agency  believes  communication  and 
understanding  of  needs,  concerns,  and 
values  is  essential  if  polarization  is  to  be 
replaced  with  cooperative  problem 
solving  and  a  genuine  desire  to  move 
towards  consensus. 

A  second  purpose  is  to  coordinate 
planning  efforts  with  other  Federal 
agencies  and  State,  local,  and  tribal 
governments.  This  reflects  the  agency's 
desire  to  strengthen  working 
relationships  with  other  agencies  and 
governments  as  well  as  an  awareness  of 
the  distinct  roles  and  jurisdictions  that 
must  be  recognized  during  resource 
planning  efforts.  This  purpose  also  is 
consistent  with  the  emphasis  in 
ecosystem  management  that  all  parties 
interested  in  an  ecosystem  work 
together  rather  than  approaching 
resource  planning  efforts  in  isolation 
The  provision  would  encourage 
coordination  of  planning  efforts 
between  the  Forest  Service  and  other 
government  entities.  However,  the 
Forest  Service  recognizes  that  the 
Federal  Advisory  Committee  Act  is  an 
important  consideration  that  can 
influence  the  extent  to  which  such 
coordinated  efforts  can  occur 

The  third  purpose  is  to  improve  the 
information  base  influencing  decisions 
and  to  promote  a  shared  understanding 
of  the  validity  of  this  information.  If  the 
public  is  to  have  confidence  in  resource 
decisions  made  by  the  agency,  there 
must  be  confidence  in  the  information 
used  in  making  those  decisions.  The 
public  and  other  agencies  and 
governments  can  play  an  integral  part  in 
improving  the  information  base  used 
and  in  helping  to  assess  its  validity  For 
example,  this  could  mean  working 
together  with  the  public,  scientific 
community,  and  other  agencies  to 
conduct  an  ecoregion  assessment,  or 
development  of  joint  data  bases  with 
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other  agencies.  This  could  also  involve 
providing  more  opportunities  for  the 
pubhc  to  review  the  information  being 
used  early  in  the  decision  process  so 
that  concerns  about  its  validity  can  be 
identified  and  resolved  in  a  cooperative 
and  ongoing  manner. 

The  fourth  purpose  is  to  strengthen 
the  scientific  basis  for  resource 
management  decisions  through 
involvement  of  membtirs  of  the 
scientific  community.  Although  the 
agency  has  always  considered  the 
scientific  community  as  part  of  the 
public,  the  proposed  rule  would 
highlight  the  particular  importance  of 
the  involvement  of  scientists  in  resource 
planning.  This  emphasis  is  appropriate 
because  the  concept  of  ecosystem 
management  recognizes  and  validates 
the  important  role  of  st:ience  and  the 
need  to  integrate  scientific  expertise 
more  effectively  into  resource  planning 
and  management. 

The  fifth  and  final  purpose  is  to 
resolve  conflicts  associated  with 
resource  decisionmaking.  The  first  four 
goals,  if  achieved,  lay  the  groundwork 
for  conflict  resolution.  Although  the 
Forest  Service  recognizes  that  resource 
management  issues  are  often  highly 
controversial  and  consensus  may  not  be 
achievable,  agency  involvement  and 
coordination  efforts,  nevertheless, 
should  strive  to  promote  the  kind  of 
communication  and  understanding  that 
helps  diminish  differences  and 
encourages  parties  with  varying 
interests  to  work  through  issues 
together. 

Paragraph  (b)  of  proposed  §  219.3 
would  require  the  Forest  Supervisor  to 
maintain  and  periodically  update  a 
mailing  list  of  interested  individuals, 
organizations,  scientists,  and 
government  agencies  and  officials.  This 
provision  is  intended  to  assure  a  means 
by  which  anyone  who  so  desires  can  be 
informed  of  planning  activities. 

Proposed  paragraph  (c)  would  require 
the  maintenance  of  planning  records 
that  document  forest  plan  amendments, 
revisions,  and  monitoring  and 
evaluation  and  would  ensure  public 
access  to  these  records.  This  is  generally 
comparable  to  §  219.10(h)  of  the  existing 
rule. 

Proposed  paragraph  (d)  would  require 
copies  of  forest  plans  and  monitoring 
and  evaluation  strategies  to  be 
accessible  to  the  public  at  designated 
locations  and  is  generally  comparable  to 
§  219.6(i)(3)  of  the  existing  rule. 

Paragraph  (e)  of  this  section  would 
direct  Regional  Foresters  to  seek  to 
establish  a  memorandum  of 
understanding  or  other  form  of 
agreement  to  guide  coordination  of 
planning  efforts  when  desired  by  State 


officials  or  affected  tribal  governments. 
Paragraph  (1)  (iHii)  set  forth  the 
content  requirements  for  such 
agreements,  and  paragraphs  (1)  (iii)-(iv) 
indicate  when  Forest  Supervisors  may 
execute  such  agreements  and  when  a 
memorandum  of  understanding  can  be 
jointly  executed  by  two  Regional 
Foresters.  This  new  provision  is 
intended  to  help  strengthen 
communication  and  cooperation 
between  the  Forest  Service  and  State 
and  tribal  ^ov  ernments.  This  provision 
would  supplfinent  Forest  Service 
authority  to  enter  into  such  agreements 
with  other  Federal  agencies  or  local 
goverrunents. 

Proposed  paragraph  (f)  highlights  the 
need  for  public  involvement  and 
government  coordination  procedures  to 
conform  with  NEPA  requirements  and 
other  applicable  laws.  Executive  orders, 
or  regulations.  This  is  included  as  a 
reminder  that  there  are  numerous 
requirements  already  in  place  with 
which  the  agency  must  comply.  Perhaps 
the  two  most  notable  are  public 
involvement  requirements  associated 
with  NEPA  procedures  and  the  Federal 
Advisory  Committee  Act.  The  Federal 
Advisory  Committee  Act  has  been 
increasingly  recognized  as  having  a 
substantial  impact  on  how  public 
involvement  activities  are  to  be 
conducted. 

Section  219.4     Sustainability  of 
Ecosystems 

This  section  is  the  central  focus  of  the 
agency's  shift  toward  an  ecosystem 
approach  to  resource  management.  The 
fundamental  premise  is  that  the 
principal  goal  of  managing  the  National 
Forest  System  is  to  maintain  or  restore 
the  sustainability  of  ecosystems  and  that 
this  is  essential  because  sustained  yield 
of  benefits  for  present  and  future 
generations  is  more  likely  to  occur  when 
the  ecosystems  from  which  those 
benefits  are  produced  are  in  a 
sustainable  condition. 

This  section  is  also  based  on  the 
premise  that  a  diversity  of  plant  and 
animal  communities  is  an  inherent 
feature  of  sustainable  ecosystems. 
Therefore,  this  proposed  regulation  is 
premised  on  the  assumption  that 
maintaining  or  restoring  the 
sustainability  of  ecosystems 
simultaneously  meets  the  NFMA 
provision  to.  "provide  for  diversity  of 
plant  and  animal  communities"  (16 
U.S.C.  1604(g)(3)(B)). 

Seven  key  themes  are  woven 
throughout  this  section. 

1.  Adoption  of  Sustainable 
Ecosystems  As  a  Goal.  This  proposed 
section  explicitly  establishes  the 
maintenance  or  restoration  of  the 


sustainability  of  ecosystems  as  a  goal 
and  recognizes  that  the  agency  has  the 
discretion  to  determine  what  processes 
and  information  will  be  used  to  work 
toward  this  goal.  Under  the  proposed 
rule,  the  agency  would  retain  the 
discretion  to  determine  for  each  plan 
area  which  conditions  are  indicative  of 
sustainable  ecosystems  and  how  the 
plan  area  could  be  managed  to  promote 
achievement  of  those  conditions.  There 
is  nothing  in  the  proposed  rule  that 
establishes  a  concrete  standard 
regarding  ecosystem  sustainability  or 
diversity. 

This  discretionary,  goal-oriented 
approach  to  diversity  and  maintenance 
of  sustainable  ecosystems  is  consistent 
with  the  statutory  basis  for  forest 
planning  and  the  NFMA  diversity 
provision  which  has  been  interpreted  by 
court  rulings  to  be  a  goal  within  the 
context  of  multiple  use.  "Diversity  is 
not  the  controlling  principle  in  forest 
planning,  although  it  is  an  important 
goal  to  be  pursued  in  the  context  of 
overall  multiple-use  objectives."  Sifrm 
Club  V.  Robertson.  845  F  Supp.  485. 
502  (S.D.  Ohio.  1994).  The 
interpretation  of  the  NFMA  diversity 
provision  as  a  goal  rather  than  a 
concrete  standard  is  supported  by  the 
legislative  histon,'  of  the  Act  and  has 
been  upheld  to  date  in  a  number  of 
court  cases.  In  Sierra  Club  v.  Espy,  No. 
93-5050  (5th  Cir.  Nov.  15,  1994)  the 
court  recognized  that  the  Forest  Service 
has  discretion  to  determine  how  it 
provides  for  diversity.  See  also.  Sierra 
Club  v.  Robertson.  784  F.  Supp.  593. 
609  (W.D.  Ark.  1991);  ONRCv.  Lowe. 
836  F  Supp.  727  (D.  Ore.  1993);  Glisson 
V.  USFS  (S.D.  111.  August  26,  1993); 
Sierra  Club  v.  Marita.  843  F.  Supp.  1526 
(ED.  Wise.  1994);  Krichbaum  v.  Kellv. 
844  F  Supp.  1107  (WD.  Va.  1994); 
Sierra  Club  v.  Marita  (Robertson),  845  l" 
Supp.  1317  (E.D.  Wise  1994);  in  which 
courts  have  upheld  Forest  Ser\'ice 
decisions  based  on  NFMA  diversity 
grounds. 

In  addition,  the  goal  statement  in 
paragraph  (a)  of  proposed  §  219.4  is 
consistent  with  Section  4(a)  of  the 
Multiple-Use.  Sustained- Yield  Act  of 
1960  (16  U.S.C.  528)  which  calls  for 
■•   •   *  harmonious  and  coordinated 
management  of  the  various  resources, 
each  with  the  other,  without 
impairment  of  the  productivity  of  the 
land  •   •   •  "  Similarly.  Section  2(B)  of 
the  Endangered  Species  Act  of  1973.  as 
amended.  (16  U.S.C.  1501  etseq.. 
hereafter.  ESA).  states  that  one  of  the 
purposes  of  the  Act  is  to  "provide  a 
means  whereby  the  ecosystems  upon 
which  endangered  species  and 
threatened  species  depend  may  be 
conserved  •   •  •  " 
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The  premise  is  that  by  maintaining  or, 
where  needed,  restoring  the 
sustainability  of  ecosystems,  the 
productivity  of  the  land  will  not  be 
impaired  and  the  ecosystems  upon 
which  plant  and  wildlife  species 
depend  will  be  functioning  properly. 
Thus,  the  ecological  foundation  is  in 
place  from  which  multiple  benefits  can 
be  derived  over  time.  Without  those 
natural  systems  functioning  properly, 
the  ability  to  provide  multiple  benefits 
would  be  at  risL 

The  goal  in  proposed  paragraph  (a) 
also  is  consistent  with  the  multiple-use 
mission  of  the  National  Forest  System  as 
mandated  by  Section  2  of  the  Multiple- 
Use.  Sustained- Yield  Act,  which  directs 
the  Secretary  to  "*   *   *  develop  and 
administer  the  renewable  surface 
resources  of  the  national  forests  for 
multiple-use  and  sustained-yield  of  the 
several  products  and  services  obtained 
therefrom."  The  Act  specifically 
identifies  recreation,  range,  timber, 
watershed,  wildlife,  and  fish  as  values 
for  which  national  forests  are 
administered.  Later,  at  §  219.6(a),  the 
proposed  rule  v«)uld  make  clear  that 
forest  plans  address  the  full  range  of 
multiple-uses  in  an  integrated  manner 
and  on  a  sustained-yield  basis. 

2.  Recognition  of  the  Relationship 
between  Sustainable  Ecosystems  and 
Meeting  the  Needs  of  People.  The  goal 
statement  of  §  219.4(a).  which  is  the 
foundation  for  this  proposed  section, 
clearly  links  the  sustainability  of 
ecosystems  to  the  ability  to  provide 
multiple  benefits  to  present  and  future 
generations.  As  stated  at  §  219.1(b)(2)  of 
the  proposed  rule,  people  are 
considered  part  of  ecosystems,  and 
meeting  people's  needs  and  desires 
within  the  capacities  of  natural  systems 
is  a  primary  role  of  resource 
decisionmaking.  The  proposed  rule  is 
based  on  the  premise  that  National 
Forests  are  managed  to  provide  multiple 
benefits  to  people  in  a  manner  that  is 
sustainable  over  time,  and  that  those 
benefits  which  people  need  and  desire 
will  only  be  sustained  when  the 
ecosystems  from  which  they  are  derived 
arc  sustained. 

Although  proposed  scc'ion  §  219.4  is 
focused  on  the  biological  and  physical 
aspects  of  sustainable  ecosystems,  the 
proposed  rule  would  make  clear  that 
forests  plans  address  the  full  range  of 
multiple-uses  (§  219.6(a)).  In  addition, 
proposed  §  219.8(c)  would  make  clear 
that  the  social  and  economic  effects  of 
resource  decisions  must  be  considered 
when  amending  or  revising  the  forest 
plan.  Thus,  the  proposed  rule  provides 
a  holistic  approach  to  National  Forest 
managemeat  by  assuring  that  the  needs 
of  people  and  the  capacities  of  natural 


systems  in  both  the  near  and  long-term 
are  considered  when  making  resource 
decisions. 

3.  Adoption  of  "Coarse  Filter/Fine 
Filter"  Approach.  This  section  of  the 
proposed  rule  incorporates  the  "coarse 
filter/fine  filter"  concept  of  conservation 
biology,  whidi  holds  that  a  strategy 
focused  on  maintaining  the  function, 
composition,  and  structure  of  an 
ecosystem  as  a  whole  will  be  adequate 
to  meet  the  needs  of  most  species.  In 
essence,  most  species'  needs  are 
"caught"  by  the  mesh  of  the  "coarse 
filter."  In  contrast,  some  species  have 
additional  needs  or  more  narrow  habitat 
requirements  that  are  not  adequately 
met  by  focusing  solely  on  the  ecosystem 
as  a  whole.  Under  these  circumstances, 
additional  "fine  filter"  measures  are 
needed  to  "catch"  and  support  the 
special  needs  of  species  whose  needs 
otherwise  would  have  gone  unmet. 

The  proposed  rule  provides  the 
"coarse  filter"  by  requiring  that  forest 
plan  goals  and  obiectives  address  the 
desired  composition,  function,  and 
structure  of  ecosystems.  These  three 
aspects  are  generally  corxsidered  to  be 
integral  to  understanding  and  describing 
sustainable  natural  systems.  Ecosystem 
structure  includes  the  distribution  and 
pattern  of  ecosystem  elements  such  as 
forest  openings  and  rif»arian  corridors  at 
a  landscape  scale,  and  the  amount  and 
arrangement  of  special  habitat  features 
such  as  seeps,  snags  and  down  woody 
material  at  smaller  scales.  Ecosystem 
composition  includes  the  plant  and 
animal  species  which  make  up  an 
ecosystem.  Ecosystem  function  includes 
processes  and  the  relationships  among 
processes,  such  as  nutrient  cycling  in  a 
system.  In  many  cases,  these  three 
aspects  of  ecosystems  will  be  described 
in  the  forest  plan  for  ecosystems  at  fairly 
large  scales,  such  as  for  ecosystems 
encompassing  sizable  portions  of  the 
plan  area. 

The  "coarse  filter"  can  be  provided  at 
a  variety  of  spatial  scales,  however.  For 
example,  proposed  paragraph  (b)(3i 
would  dirr- 1  that  forest  plans  are  to 
provide  for  '.lie  protection  of  rare  natural 
communities.  In  many  cases,  these  areas 
provide  the  "coarse  filter"  even  though 
they  may  only  be  a  fraction  or  an  acre 
in  size.  By  protecting  rare  natural 
communities,  many  individual  species 
that  are  dependent  on  those  habitats  and 
communities  are  protected,  thereby 
exemphfying  the  "'coarse  filter/fine 
filter"  concept. 

The  "fine  filter"  safeguard  is  provided 
in  the  proposed  rule  through  the 
requirements  to  protect  threatened  and 
endangered  species.  For  example, 
propo^  §  219.4(b)(4)  would  require 
that  forest  pUns  provide  for  the 


conservation  of  species  listed  as 
threatened  and  endangered,  or  proposed 
for  listing,  under  the  Endangered 
Species  Act  (ESA).  It  also  would  make 
explicit  that  once  a  species  is  listed  or 
proposed  for  listing,  management 
activities  on  National  Forest  System 
lands  which  affect  the  habitat  of  the 
species  must  comply  with  the 
requirements  of  ESA.  Additional  "fine 
filter"  protection  is  provided  by  the 
requirements  of  Option  I  to  protect 
sensitive  species,  and  the  requirements 
of  Option  II  to  address  viability  of 
species  which  are  addressed  later  in  this 
section. 

4.  Clear  Intent  to  Seek  to  Prevent 
Listing  of  Species  Under  the  Endangered 
Species  Act.  This  proposed  rule  would 
send  a  clear  signal  that  forest  plan 
direction  should  seek  to  prevent  the 
need  for  a  species  being  listed  under  the 
Endangered  Species  Act  (ESA).  The  ESA 
addresses  the  conservation  of  s|>ecies 
that  have  been  listed  as  threatened  or 
endangered,  but  does  not  address 
protection  of  those  species  for  which 
there  is  evidence  of  a  trend  toward 
listing  but  which  are  not  yet  listed. 
Option  I  of  the  proposed  rule  would 
target  and  treat  as  sensitive  those 
species  for  which  there  is  some 
evidence  of  risk  but  wiiich  are  not  yet 
imperiled  to  the  point  of  being  Usted  as 
threatened  or  endangered. 

5.  Emphasis  on  Strengthening 
Cooperation  and  Sharing  of  Professional 
Expertise.  Another  theme  of  the 
proposed  rule  is  strengthened 
cooperation  and  coordination  with  other 
resource  professionals.  For  example. 
Option  I  of  the  proposed  rule  utilizes 
the  expertise  of  the  U.S.  Fish  and 
Wildlife  Service  and  the  Network  of 
Natural  Heritage  Programs  and 
Conservation  Data  Centers  in  the 
identification  of  sensitive  species  and 
natural  communities.  In  addition,  this 
section  of  Option  I  of  the  proposed  rule 
parallels  both  the  spirit  and  application 
of  a  Memorandum  of  Understanding 
(MOU)  recently  signed  by  the  Purest 
Service.  U.S.  Fish  and  Wildlift  .Service, 
National  Marine  Fisheries  Service,  and 
other  government  agencies  {94-SMU- 
058;  January  25.  1994)  to  guide 
cooperation  and  participation  in  the 
conservation  of  species  toward  listing. 
Like  this  Memorandum  of 
Understanding,  the  proposed  rule 
(Option  I)  focuses  on  those  species 
tending  toward  listing  in  order  to 
preclude  their  designation  as  threatened 
or  endangered,  stresses  interagency 
cooperation  to  address  this  goal,  and 
recognizes  the  value  of  addressing 
species  conservation  within  an 
ecosystem  approach. 
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6.  Focus  on  Habitat  Rather  Than 
Populations.  Option  I  of  the  proposed 
rule  would  emphasize  the  management 
of  habitat  for  fish  and  wildlife  species, 
and  not  the  management  of  populations 
as  some  would  interpret  the  existing 
rule.  As  used  in  this  section,  habitat 
capability  includes  the  quantity,  quality, 
and  distribution  of  habitats  needed  by  a 
species.  A  focus  on  habitat  capability  is 
more  appropriate  than  a  fo(  us  on 
populations  because  there  are  many 
factors  affecting  populations  that  are  not 
under  the  agency's  direct  control.  These 
may  include  disease,  predation.  hunting 
or  fishing  pressures,  natural  cyclical 
changes  and  conditions  occurring  or 
actions  being  taken  outside  the  plan 
area. 

The  propo.sed  rule  would  not  alter  the 
current  cooperative  relationship  with 
State  fish  and  wildlife  agencies  The 
Forest  Service  role  has  traditionally 
been  to  provide  habitat  rather  than 
manage  numbers  of  species.  States 
generally  exercise  jurisdiction  over 
hunting  and  fishing  on  National  Forest 
System  lands. 

7.  Use  of  Best  Available  Information 
The  agency  recognizes  that  there  are 
many  uncertainties  regarding  how  to 
maintain  or  restore  sustainable 
ecosystems  and  that  scientific 
knowledge  will  always  be  incomplete 
and  evolving  The  terms  'sustainable.' 
"restoration,"  "maintenance.  "  or 
"deteriorated  ecosystem"  are  all  subject 
to  varying  and  evolving  interpretations. 
Furthermore,  there  is  an  infinite  number 
of  ecosystems,  and  realistically, 
planning  efforts  must  be  allowed  to 
focus  on  only  those  ecosystem 
considerations  of  most  relevance  to 
decisionmaking.  Therefore,  in  concert 
with  the  principle  that  the  agency  must 
retain  discretion  in  its  approach  to 
maintaining  or  restoring  sustainable 
ecosystems,  the  proposed  rule 

(tj  219.4(e))  also  recognizes  the 
inevitable  need  to  use  the  best  available 
information  in  making  the  various 
decisions  associated  with  approval  of  a 
forest  plan.  The  proposed  rule  makes 
clear  that  there  is  no  expectation  that 
there  will  ever  be  a  precise  and 
universally  accepted  understanding  or 
measure  of  what  sustainable  ecosystems 
are  and  the  actions  appropriate  to 
maintain  or  restore  them;  rather,  the 
expectation  established  by  this 
proposed  rule  is  that  the  agency  will  use 
the  best  information  available  and  an 
adaptive  management  approach  in  its 
efforts  to  maintain  or  restore  sustainable 
ecosystems  and  to  manage  the  National 
Forest  System  toward  that  outcome. 

Adaptive  management  is  considered 
one  of  the  cornerstones  of  ecosystem 
management.  This  concept 


acknowledges  that  our  understanding  of 
ecosystems  is  always  changing,  that  we 
learn  by  observing  how  natural  systems 
respond  to  actual  situations,  and  that  we 
should  adapt  our  actions  accordingly 
Adaptive  resource  management 
recognizes  that  decisions  cannot  always 
be  halted  until  research  is  complete, 
especially  since,  at  times,  inaction  can 
have  far-reaching  consequences. 

Proposed  paragraph  §  219.4(e)  not 
only  would  establish  the  use  of  an 
adaptive  management  approach  for 
dealing  with  incomplete  and  changing 
information,  but  also  would  clearly 
signal  that  resource  decisionmaking 
need  not  be  halted  if  there  is  uncertainty 
or  incomplete  knowledge  In  accordance 
with  NEFA  procedures  (40  CFR 
1302.22).  decisionmaking  is  expected  to 
proceed  using  the  best  information 
available  commensurate  with  the 
decision  being  made,  and  monitoring 
and  evaluation  is  to  be  used  to  assess 
the  effects  of  those  decisions  and  to 
identify  new  information  which  may 
come  available.  Since  project  decisions 
for  the  decade  of  the  forest  plan  are 
approved  incrementally  during  the  plan 
pericKl.  the  opportunity  exits  to  adapt 
those  decisions  as  needed  to  respond  to 
now  information 

Options  for  Providing  Diversity 

In  addition  to  the  provisions  of 
«i219.4(b)(l)-(4).  this  proposed  rule  sets 
out  two  options  for  providing  diversity 
Proposed  Option  I  would  provide  for 
diversity  by  addressing  sensitive 
species.  By  contrast.  Option  II  which  is 
basically  the  requirements  of  the  current 
regulation  would  provide  for  diversity 
bv  addressing  viabilitv  of  species. 
'  Option  I.  Proposed  §  219.4(b)(5) 
creates  a  system  for  protection  of  habitat 
capability  for  sensitive  species  in  order 
to  prevent  the  need  for  listing  the 
species  as  threatened  or  endangered 
un<ler  ESA  and  to  preclude  extirpation 
of  the  sensitive  species  from  the  plan 
area. 

Paragraph  (b)(5)(i)  describes  how 
sensitive  species  would  be  identified. 
First,  sensitive  species  can  encompass 
species,  subspecies,  populations,  or 
stocks  of  vertebrates,  invertebrates, 
vascular  plants,  bryophytes.  fungi,  and 
lichens.  Second,  the  species  must  be 
known  to  occur  or  to  be  likely  to  occur 
on  National  Forest  System  lands.  Third, 
the  species  must  meet  one  of  the  criteria 
described  at  (b)(5)(i)(A)-(C).  These 
criteria  utilize  a  combination  of 
information  derived  from  the  U.S.  Fish 
and  Wildlife  Service  and  the  Network  of 
Natural  Heritage  Programs  and 
Conservation  Data  Centers. 

The  U.S.  Fish  and  Wildlife  Service  is 
the  Federal  agency  with  primary 


responsibility  for  administering  ESA 
The  Network  of  Natural  Heritage 
Programs  and  Conservation  Data  Centrrs 
is  generally  considered  to  have  one  of 
the  most  comprehensive  and  accurate 
compilations  of  information  on  species 
that  are  imperiled  in  the  United  States. 
The  Network  consists  of  approximately 
85  data  centers,  including  at  least  one  in 
each  State.  Each  data  center  is 
established  within  a  local  institution, 
most  frequently  as  part  of  a  government 
agency  responsible  for  natural  resource 
management  and  protection,  and  each 
center  functions  in  support  of  Natural 
Heritage  Programs.  The  Nature 
Conservancy  is  involved  in  the 
establishment  and  operation  of  tho  dat.i 
centers  by  providing  technical, 
scientific,  and  administrative  support 
and  training.  The  Conservancy  also 
makes  available  the  computer 
technology,  data  inventory  and 
management  methodology,  and 
procedural  manuals  used. 

Natural  Heritage  Programs  and  the 
Conservation  Data  Centers  provide 
continuously  updated,  computer- 
assisted  inventories  of  the  biological 
and  ecological  features  and  biodiversity 
preservation  of  the  region  in  which  ihev 
are  located.  Most  data  centers  use  the 
Biological  and  Conservation  Data 
System  as  the  basis  for  operation,  a 
system  developed  and  refined  by  The 
Nature  Conservancy  since  1974. 

Proposed  paragraphs  (b)(5](ii)  (.A)  and 
(B)  would  establish  the  process  for 
ensuring  that  forest  plan  direction  is 
responsive  to  the  needs  of  sensitive 
species.  The  first  step  is  to  identify  the 
sensitive  species  for  the  plan  area  using 
the  rankings  and  listings  and  to  identify 
their  habitat  needs.  Second,  the  habitat 
needs  for  the  sensitive  species,  or 
assemblages  of  sensitive  species,  are 
compared  against  current  forest  plan 
direction  with  consideration  of  the 
likely  contribution  of  lands  outside  the 
plan  area.  When  the  forest  plan  is  IjtMng 
revised,  habitat  needs  are  compared  to 
the  tentatively  proposed  revisions  to 
forest  plan  direction.  This  provides  for 
consideration  of  sensitive  species 
habitat  needs  throughout  the  forest  plan 
revision  process  and  inclusion  of  this 
direction  in  the  draft  environmental 
impact  statement  and  proposed  revised 
forest  plan  when  they  are  released  for 
public  comment. 

In  accordance  with  (b)(5)(ii)(B)(l). 
forest  plan  direction  must  be  modified 
if  a  continuing  downward  trend  in 
habitat  capability  is  predicted  to  occur 
within  the  plan  area  and  that  downward 
trend  is  predicted  to  result  in  the  need 
for  Federal  listing  of  the  species  or  if  it 
is  predicted  that  the  sensitive  species 
will  be  extirpated  firom  the  plan  area. 


Paragraph  (b)(5)(ii)(B)(2)  would 
establish  that  if  a  conservation 
agreement  has  been  approved  by  the 
Forest  Service  and  either  the  U.S.  Fish 
and  Wildlife  Service  or  the  National 
Marine  Fisheries  Service,  and  if  relevant 
direction  from  that  agreement  has  been 
incorporated  by  amendment  into  the 
forest  plan,  the  requirement  to  establish 
direction  to  protect  the  habitat 
capability  of  the  species  is  met.  The 
forest  plan  amendment  requires  full 
NEPA  analysis  and  disclosure. 

Paragraph  (b)(5)(ii)(B)(3)  would  affirm 
that  the  needs  of  a  threatened  or 
endangered  species  take  precedence 
over  a  sensitive  species  should  a 
confiict  occur  relative  to  protective 
measures  needed.  Although  it  ij  not 
anticipated  such  a  conflict  would 
happen  often,  it  is  important  that  the 
rule  provide  for  such  circumstances 
because  the  proposed  rule's 
requirements  for  protection  of  both 
sensitive  species  and  threatened  and 
endangered  species  could  theoretically 
be  in  conflict.  It  is  reasonable  that  the 
rule  provide  that  listed  species  be  given 
priority  in  the  event  of  conflict  with  the 
needs  of  a  sensitive  sf)ecies  since  listed 
species  are  at  greater  risk  than  sensitive 
species  and  there  is  a  statutory 
obligation  to  provide  for  the 
conservation  of  listed  species. 

Paragraph  (b)(5)(ii)(B)(4)  would 
require  management  direction  for 
sensitive  species  to  be  established  using 
the  best  information  available 
commensurate  with  the  decision  being 
made.  This  idea  is  also  echoed  in 
paragraph  (e)  of  this  section.  In 
addition,  paragraph  (b)(5)(ii)(B)(4) 
would  maJce  clear  that  determinations  of 
whether  the  habitat  needs  of  sensitive 
species  are  adequately  met  and  the 
degree  of  protection  needed  are 
inherently  dependent  on  professional 
judgment. 

Paragraph  (b)(5)(iii)  proposes 
procedures  for  handling  newly 
identified  sensitive  species.  The 
categories  and  rankings  of  sensitive 
species  would  be  reviewed  annually  as 
part  of  monitoring  and  evaluation,  and 
if  additions  to  the  listings  have 
occurred,  the  adequacy  of  existing  forest 
plan  management  direction  to  meet  the 
needs  of  those  species  would  be 
assessed.  This  paragraph  also  would 
make  clear  that  even  though  the 
rankings  and  categories  are  required  to 
be  reviewed  on  an  annual  basis,  this 
does  not  relieve  the  agency  of  its 
obligation  to  consider  new  information 
at  any  time  a  project  is  under 
consideration  that  a^ects  the  habitat 
capability  of  a  sensitive  species. 

Option  II.  As  an  alternative  to  the 
regulatory  text  proposed  in  Option  I  of 


§  219,4(b)(5),  the  agency  has  set  forth 
alternative  regulatory  text,  which  is 
almost  identical  to  the  existing  rule  at 
§  219,19;  however,  a  few  nonsubstantive 
edits  have  been  made  to  assure 
consistency  of  terminology  and  coding 
with  the  remainder  of  the  proposed  rule. 

There  are  five  key  differences  between 
the  Option  I  approach  to  sensitive 
species  and  the  alternative  text  of 
Option  II  which  is  based  on  §  219.19  of 
the  existing  rule.  These  are  (1)  use  of  the 
term  "viability";  (2)  establishment  of 
clear  analytical  expectations  that  are 
reasonable  to  implement;  (3)  scope  of 
species  protected;  (4)  goal  of  protective 
measures;  and  (5)  role  of  management 
indicator  species. 

First,  in  Option  I  the  proposed  rule 
does  not  use  the  terra  "viability". 
NFMA  does  not  use  the  term 
"viability,"  nor  is  there  anything  in  the 
statute  or  legislative  history  that 
indicates  the  agency  was  expected  to 
insure  viable  species  or  pursue  the  type 
of  viability  analyses  described  in 
current  scientific  literature  (for  example, 
M.E.  Soule,  Viable  Populations  for 
Conservation  (Cambridge,  1989), 
189pp.)  Rather,  the  statute  requires  that 
the  Secretary  of  Agriculture  promulgate 
regulations  to  guide  the  Forest  Service 
development  and  revision  of  Forest 
Plans.  One  of  the  statutory  requirements 
is  "specifying  guidelines  for  land 
management  plans  developed  to  achieve 
the  goals  of  the  Program  which  •   *   * 
(B)  provide  for  diversity  of  plant  and 
animal  communities  based  on  the 
suitability  and  capability  of  the  specific 
land  area  in  order  to  meet  overall 
multiple  use  objectives  *   *   *."  16  USC 
1604(g)(3)(B). 

Translating  the  statutory  language  to 
provide  for  diversity  of  plant  and 
animal  communities  through 
regulations,  plans  and  actions  has  been 
and  continues  to  be  a  formidable 
challenge,  as  the  Committee  of 
Scientists  who  provided  scientific 
advice  to  the  Forest  Service  on  the 
crafting  of  the  current  regulation 
accurately  predicted  at  the  time  of  their 
promulgation.  The  Committee  stated 
that,  "it  is  impossible  to  write  specific 
regulations  to  'provide  for'  diversity: 
cmd  that  "there  remains  a  great  deal  of 
room  for  honest  debate  on  the 
translation  of  policy  into  management 
planning  requirements  and  into 
management  programs"  (44  FR  26.6000- 
01  &  26,608). 

The  Forest  Service  has  found  that  the 
term  "viability"  has  been  subject  to 
continuously  evolving  scientific 
interpretation  and  no  longer  meets  the 
agency's  expectations  at  the  time  the 
rule  was  written.  When  the  existing  rule 
was  finalized,  "viability"  was  a  general 


concept  not  associated  with  specific 
scientific  interpretations.  Since  1982. 
however,  the  concept  of  viability  has 
become  the  object  of  intense  discussion 
and  varying  interpretation  within  the 
scientific  community.  The  extensive 
and  expensive  amount  of  scientific 
expertise,  data,  and  technology  needed 
for  conducting  species  viability 
assessments  as  currently  described  in 
the  scientific  literature  is  far  beyond 
what  was  originally  envisioned  by  the 
Committee  of  Scientists  when 
developing  the  planning  rule. 

Even  when  aadressing  the  overall 
topic  of  diversity,  the  Committee  of 
Scientists  clearly  had  not  envisioned  the 
type  of  highly  quantitative  analysis 
which  has  come  to  be  associated  with 
viability  assessments.  The  Committee 
stated,  "We  analyzed  the  issue  in  our 
report  and  stressed  that,  in  our  opinion. 
Congress  used  the  term  diversity  to  refer 
to  biological  variety  rather  than  any  of 
the  quantitative  expressions  now  found 
in  the  biological  literature."  (Rules  and 
Regulations,  Final  Environmental 
Impact  Statement,  Appendix  E — 
Supplementary  Final  Report  of  the 
Committee  of  Scientists  (August  17, 
1979),  44  FR  53967  (September  17. 
1979)). 

Furthermore,  the  current  regulatory 
requirement  is  "to  insure  viable 
populations  will  be  maintained."  As  a 
practical  matter,  there  is  a  growing 
recognition  that  a  requirement  to 
"insure"  viable  populations,  if 
interpreted  literally,  envisions  an 
outcome  impossible  to  be  guaranteed  by 
any  agency,  regardless  of  the  analytical 
resources  marshalled. 

Rather  than  continuing  use  of  a 
regulatory  term  which  is  subject  to  such 
varying  interpretations  and 
expectations.  Option  I  would  define 
more  precisely  what  is  required  for    ^ 
species  protection.  This  approach  in 
Option  I  is  consistent  not  only  with  the 
original  intent  of  the  regulation,  but  also 
with  the  underlying  statute. 

Second,  the  analysis  needed  to  meet 
the  requirements  of  Option  1  is  better 
defined,  more  meaningful,  and  more 
capable  of  accomplishment  than  the 
analysis  some  associate  with  the 
existing  rule.  Species  viability  analysis 
has  evolved  to  where  it  currently 
involves  such  information  as  species 
habitat  needs,  trends  in  habitat 
capability,  trends  in  other  factors 
affecting  population  (e.g.— disease, 
predation.  overutiUzation),  relationship 
of  habitat  capability  to  population 
numbers,  population  demographics 
(e.g. — reproductive  success,  sex  ratios, 
mortality  rates),  effective  population 
size,  genetic  measurements,  and 
development  of  risk  assessments.  The 
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lecknolosy.  ttBta.  and  Kiaotiflc 
aoqpOTtiM  to  conduct  and  maintain 
Dumerous  tdenti  Really  •ound  viaUlity 
malysas  giv«n  current  Kientific 
Intarpretations  is  hr  beyond  what  is 
available  to  any  agency  or  scientific 
institution  Although  the  agency's 
position  has  been  upheld  in  court  that 
the  requirements  of  §  219.19  of  the 
existing  rule  can  be  met  without  such 
complex  analyses,  the  proposed  rule 
offers  a  timely  opportunity  to  clarify 
analytical  expectations. 

In  addition,  it  is  expected  that  for 
most  sensitivo  species,  the  requirements 
of  (b)(5)(ii)(B)  of  Option  f  of  the 
proposed  rule  can  be  met  using  habitat 
capability  information.  Analyses 
involving  population  demographics  and 
prediction  of  population  trends,  which 
requires  far  more  extensive  and  costly 
data,  would  likely  only  be  needed  when 
a  continuing  downward  trend  in  habitat 
capability  is  predicted  to  be  leading 
toward  the  listing  or  extirpation  of  the 
species.  In  addition,  it  is  intended  that 
there  be  no  circumstances  where  Option 
I  of  the  proposed  rule  would  trigger  the 
need  for  studies  of  long-term  genetic 
diversity,  in  contrast  to  the  case  if 
thorough  viability  assessments  were  tu 
be  required. 

Furthermore.  Option  I  of  the  proposed 
rule  recognizes  that  individual  senjiitive 
species  may  often  be  able  to  be  grouped 
into  assemblages  of  sensitive  species 
with  similar  habitat  needs.  By  focusing 
on  assemblages  of  sensitive  species 
rather  than  uidividual  species  whenever 
possible,  analytical  burden  and  costs  are 
reduced  without  impairment  to  species 
protection. 

The  third  lu>y  difference  between  the 
proposed  approach  to  sensitive  species 
in  Option  1  and  that  in  Option  II  is  the 
scope  of  the  species  addressed.  In 
contrast  tu  <»  219.19  of  the  existing  rule 
which  addresses  only  native  and 
desired  non-native  vertebrate  species. 
Option  I  the  proposed  rule  would 
include  vertebrates,  invertebrates, 
vascular  plants.  bryoph>tes,  fungi,  iuid 
lichens  This  is  appropriate  since 
species  other  than  vertebrates  play  an 
important  role  in  ecosystems  and  merit 
protection  when  at  risk. 

The  scope  of  proposed  Option  I  also 
varies  from  the  existing  rule  in  that  it 
would  include  as  sensitive  species  onlv 
those  species  at  risk  range-wide:  that  is. 
those  species  imperiled  throughout  their 
range.  For  example,  a  plant  species 
abundant  in  several  Stales,  but  very 
limited  in  a  partic:ular  plan  area,  would 
not  be  of  range-wide  concern  and  thus 
would  not  be  identified  as  a  sensitive 
species  under  Option  I  of  the  proposed 
rule. 


TlMA§ancy  beWanfs  the  focua  on 
spedas  on  rang»-«Hd«  concern  ia 
appioprial*  in  order  to  addreas  the  two 
ujKleri3dng  reasons  for  protecting 
sensitive  species:  (1)  To  address  now 
the  agency  wrill  meet  the  NFMA  goal  of 
providing  a  diversity  of  plant  and 
anin>al  communities,  and  (2)  to  attempt 
to  preclude  the  listing  of  s]>ecies  under 
ESA.  Both  are  achieved  by  proposed 
Option  I  without  expanding  the  scope  of 
sensitive  species  to  include  those  of 
only  local  concern. 

Option  I  of  the  proposed  rule  puts 
considereble  emphasis  on  providing  a 
diversity  of  plant  and  animal 
communities.  For  example,  the 
provisions  of  proposed  §  219  4  address 
establishing  forest  plan  direction  for 
sustainable  ecosystem  conditions,  soil 
and  water  protection,  protection  of  rare 
natural  communities,  protection  of 
threatened  and  endangered  species,  and 
protection  of  sensitive  species  in  order 
to  attempt  to  prevent  extirpation  from 
the  plan  area  or  listing  under  ESA. 
These  all  work  together  to  provide  a 
diversity  of  plant  and  animal 
communities  within  the  plan  area. 

Under  the  "coarse  filter/fine  filter" 
concept,  the  ecological  conditions 
which  will  oTfur  as  a  result  of  these 
various  provisions  for  providing 
diversity  should  meet  the  needs  of  many 
species  of  local,  but  not  range- wide, 
concern.  For  example,  many  species  of 
local  concern,  but  not  at  risk  range- 
wide,  are  asscxjiated  with  rare  natural 
communities  addressed  in  the  proposed 
rule  at  §  219.4(b)(3).  The  agencv  believes 
that  adding  yet  another  "fine  flter"  layer 
of  protection,  by  including  as  sensitive 
species  those  not  at  risk  rangt-wide,  and 
the  extensive  additional  analysis  this 
would  require,  goes  beyond  what  is 
necessary  to  meet  the  two  underlying 
reas4>ns  for  protecting  sensitive  species. 
It  should  be  noted,  howevfi .  that 
nothing  in  the  proposed  rule  precludes 
the  Forest  Service  from  working  with 
State  agencies  and  organizations  to 
determine  whether  to  protect  species  of 
local  concern  even  though  such 
protection  would  be  beyond  the 
requirements  of  Option  I  of  the 
propt»sed  rule. 

Tne  fourth  key  difference  between  the 
approach  to  sensitive  species  in  Option 
I  and  the  alternative  text  in  Option  U  is 
the  goal  of  protective  measures.  Under 
the  existing  rule,  the  goal  is  to  ensure 
that  viable  populations  are  maintained. 
But,  as  explained  previously,  the 
concept  of  a  "viable  population"  has 
been  subject  to  evolving  interpretations. 
Option  1  of  the  proposed  rule  would 
make  the  goal  much  more  explicit:  that 
is.  for  sensitive  species,  to  prevent  their 
Usting  under  the  ESA  and  to  prevent 


their  extirpatioo  from  tke.plan  area. 
This  second  goat  i«  deeroe«l  appropriate 
because,  for  speciee  of  range-wide 
ooncem,  the  agency  feels  it  is 
undesirable  to  loee  their  representation 
from  the  plan  area  due  to  their 
contribution  to  providing  a  diversity  of 
plant  and  animal  communities.  Under 
aome  circumstances  the  first  goal,  to 
prevent  listing  of  a  sensitive  species, 
may  not  be  adequate  to  prevent 
extirpation  of  a  sensitive  species  from 
the  plan  area  because  a  species 
extirpated  from  one  plan  area  may  not 
necessarily  be  more  prone  to  listing  as 
threatened  or  endangered. 

The  final  key  difference  is  the  Option 
I  of  the  proposed  rule  would  not  rev]uire 
the  identification  of  management 
Indicator  species.  As  noted  in  the  1991 
Advance  Notice  of  Proposed 
Rulemaking,  there  is  diminishing 
scientific  support  for  focusing  solely  on 
individual  species  as  iiMlicators  of  the 
welfare  of  a  group  of  associated  species. 
Instead  of  requiring  management 
indicator  species,  the  monitoring  and 
evaluation  provisions  of  the  proposed 
rule  would  allow  for  establishing 
whatever  measurable  indicators  are 
appropriate  in  order  to  determine 
progress  towards  achieving  goals.  In 
some  cases,  individual  species  may  be 
an  appropriate  measure  of  whether 
ecosystem  goals  are  being  achieved  and 
can  be  used  as  indicators. 

Dynamic  Nature  of  Ecosystems. 
Paragraph  (c)  of  proposed  §  219.4 
recognizes  the  dynamic  nature  of 
ecosystems  and  the  importance  of 
evaluating  ecosystem  disturbances  in 
the  context  of  ecological  processes  and 
resilience.  Ecosystem  disturbances  are 
those  events  that  significantly  change 
the  existing  pattern  of  an  ecological 
system.  Examples  of  such  disturbances 
include  both  natural  or  human  induced 
phenomena  such  as  wildfires,  floods,  or 
oil  spills.  Resilience  is  a  term  used  to 
describe  the  ability  of  an  ecological 
system  to  maintain  its  fimctinns  despite 
disturbance. 

Paragraph  (c)  recognizes  that 
disturbances  are  a  natural  and 
sometimes  even  essential  part  of  many 
ecosystems.  Similarly,  other  changes 
may  be  naturally  occurring  within  an 
ecosystem,  sucii  as  the  progression  of 
vegetation  from  one  serai  stage  to 
another  over  time.  Therefore,  sustaining 
an  ecosystem  does  not  imply  reaching 
or  maintaining  a  static  condition,  but  - 
rather  managing  in  such  a  way  that 
naturally  occurring  disturbances  and 
changes  allow  the  ecosystem  to  retain 
the  characteristics  which  provide 
resiliency. 

Some  examples  of  ecosystems  in 
which  disturbance  is  required  for 
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sustainability  are  the  fire-adapted  pine 
forests.  Lodgepde  pine  and  ^nd  pine 
cjommuBities  ie<]uii<e  stand  replacement 
fire  (or  eome  mirogafte)  to  sustain  those 
oomonmities  tiirough  time.  Ponderosa 
pine  and  lon^eaf  pine  cornmunities 
require  recurring,  low  intensity  fires  to 
sustain  the  structure  end  fanctionii^  of 
the  ecosystem. 

Pasagraph  (c)  would  assure  that  forest 
plan  direction  intended  to  maintain  or 
restore  sustainable  ecosystems  was 
developed  wMi  recognition  of  the 
dynamic  nature  of  ecosystems  and 
natural  role  of  distuihanoes.  It  should  be 
noted  that  this  provision  does  not 
specifically  require  analy^s  of  Ae 
"range  of  naftural  variability"  or  require 
that  hjture  oonditions  stay  writhin 
historic  ranges  of  variability.  TTw  value 
of  the  "range  of  natural  variability"  in 
gaining  a  better  understanding  of 
sustainable  ecosystem  conditions  is 
recognized,  but  the  agency  does  not 
intend  to  mandate  that  all  forest  plans 
must  provide  for  conditions  within  such 
a  range. 

Multiple  Spatial  Scales.  Paragraph  (d) 
recognizes  that  ecosystems  exist  at 
multiple  scales  and  are  infinite  in 
numfaier.  For  example,  the  span  of 
ecosystems  can  range  from  the 
microscopic  worid  of  life  occurring  on 
the  trunk  of  a  fallen  tree  to  the  range  of 
a  migratory  bird  that  travels  annually 
tmm  the  tropics  to  the  aictic.  It  is 
impossible  and  unnecessary  to  expect  a 
forest  plan  to  address  all  of  the 
ecosystems  which  occur  within  a  plan 
area.  Therefore,  pare^ph  (d)  would 
establish  that  the  forest  plan  should 
address  those  ecosystems  of  most 
relevance  to  forest  plan  decisionmaking, 
with  the  intent  being  to  limit  efforts  to 
a  practical  number  and  scope. 

Role  of  Lands  Outside  the  Plan  Area. 
Consideration  of  conditions  outside  the 
plan  area  is  an  integral  part  of  the 
concept  that  Federal  lands  should  be 
managed  from  an  eoologicat  perspective 
nther  than  one  limited  by  furisdictional 
boundaries.  This  oonstderation  must 
occur,  however,  without  detriment  to 
the  rights  of  privaAe  landowners  or  the 
authorities  of  other  government 
juhsdictions.  Para^ph  (a)  of  this 
section  of  the  propiwad  rule  would,  in 
part  direct  consideatioD  of  the 
contribution  of  lands  outside  the  plan 
area  when  estafali thing  forest  plan 
direction.  For  example,  when  evaluating 
the  habitat  capability  of  a  sensitive 
species,  the  quality,  quantity,  and 
distribution  of  hafaitat  within  die 
species'  range  would  be  considered  in 
the  context  of  the  plan  area.  However. 
this  consideralion  does  not  mean  that 
the  forest  plan  would  in  any  way 
address  how  to  manage  these  other 


lands.  Instead,  the  responsible  official 
might  choose  to  alter  decisions  in  the 
forest  plan  it^aiding  management  of 
National  Forest  System  lands  due  to 
conditions  on  attest  other  lands,  if  that 
should  be  determined  to  be  desirable  to 
help  maintain  or  restore  sustainable 
ecosystems. 

Protection  of  soil  and  wtrter  resources. 
Paragraph  IbHZ)  %vouW  address  soil  and 
water  resources.  This  paragraph  of  the 
proposed  rule  would  not  only  provide 
for  forest  plans  to  address  the  protection 
of  soil  and  water  resources,  hut  also  the 
restoration  of  existing  conditions 
harmful  to  soil  and  water  quality 

Section  219^  Fauae%¥ork  for  Re90iirce 
Decisionmaking 

Paragraph  (a)  explains  that  the  agency 
uses  a  staged  decisionmaking  process, 
with  forest  plans  being  used  to  allocate 
the  lands  and  resources  of  the  plan  area 
through  management  prescriptions,  and 
project  decisioiunaking  being  the  point 
at  which  site-specific  activities  are 
authoriaed.  Pwagraph  (a)  also  explains 
that  forest  plan  and  project  decisions 
must  adhere  to  legal  requirements  and 
that  an  additional  source  of  direction 
guiding  management  of  the  National 
Forest  System  is  direction  issued 
through  the  agency's  Directive  System. 

The  staged  decisionroakiog  process 
described  in  the  proposed  rule  is 
consistent  writfa  a  secies  of 
administrative  appeal  decisions.  These 
include  the  Chiefs  appeal  decision  on 
the  Idaho  Panhandle  Land  and  Resource 
Management  Plan  (Appeal  No.  2130, 
August  15.  1968);  the  Chiefs  appeal 
decisions  on  the  Flathead  National 
Forest  Land  and  Resource  Management 
Plan  (Appeals  No.  1467  and  No.  1513, 
August  31, 19S8).  For  court  decisions 
upholding  the  staged  decisionmaking 
approach  of  forest  plan  and  project 
levels,  see  Cirmin  v.  USDA,  919  F.2d 
439.  447-49  (7th  Cir.  1990);  Idaho 
Conservation  League  v.  Momma,  956 
F.2d  1508. 15511-12  (9th  Cir.  1992); 
Resources  Ltd  Inc.  ▼.  Robetison,  789  F 
Supp.  1529  (D.Mt.  1991)  aff  d  in  part 
(NEPA,  NFMA)  and  reversed  in  part 
(ESA),  8  F.3d  713  (9th  Cvr.  1993) 
(amended  fuly  5, 1994);  Swan  View 
Coalition  v.  Turner,  824  F.Supp.  923  (D. 
Mt.  1992);  Sierra  Ouh  v.  Robertson,  810 
F.Supp.  ltJ21  (W.D.  AA 1992);  Eighth 
Circuit  found  no  standing  and 
alternatively  affirmed  kwer  court  on  the 
merits,  23  F.3d.  753  (8th  Cir.  1994). 

There  is  currently  a  conflict  between 
the  Ei^th  and  Ninth  Grcuits  as 
whether  the  forest  plans  without  a 
project  decisian  present  a  justiciable 
controversy.  "We  are  aware  that  on 
several  occasimts  the  Ninth  Circuit  has 
entertained  challenges  to  forest  plans 


similar  to  the  Plan  hare  in  issue, 
(citations  deleted]  •  *  *  we  decline  to 
apply  them  {Ninth  Circuit  decisions]  as 
a  basis  for  finding  that  the  appellanis 
have  standing  to  attack  the  Plan  outside 
the  context  of  a  pit^nsed  site-specific 
action  that  causes  m  threatens  to  cause 
injury  in  fact.**  Sierra  Club  v.  RoibeTtson. 
28  F.3d  753.  759-60  I8th  Cir.  1994).  See 
also.  Wilderness  Society  v.  Alcock.  F. 
Supp.  (NJD.  Ga.  September  30, 1994) 
finding  the  Eighth  Circuit  reasoning 
more  persuasive  and  holding  that 
plaintiffs'  claims  against  approval  of  the 
Cherokee  forest  plan  did  not  present  a 
justiciable  controversy. 

Even  the  Ninth  Circuit  recognizes  that 
forest  plan  EIS's  are  ""an  early  stage, 
where  the  EIS  is  'merely' 
programmatic."  Idaho  Conservation 
League  v.  Mumma.  956  F.2d  at  1523. 
The  Ninth  Circuit  ha«  also  held  that 
when  a  programmatic  EIS  "is  prepared, 
site-specific  impacts  need  not  be  fully 
evaluated  until  a  'critical  decision'  has 
been  made  to  act  on  site  development." 
Salmon  River  Concerned  Citizens  v. 
Robertson,  32  F.3d  1346. 1357  (9th  Cir. 
1994). 

Paragraph  (a)(1)  describes  the  first 
stage  of  the  agency's  staged 
decisionmaking  process — ^forest  plans. 
Forest  plans  allocate  the  land  and 
resources  of  the  plan  are^  through 
management  prescriptions  which 
consist  of  goals,  objectives,  standards, 
and  guidelines. 

Paragraph  (a)(1)  would  also  establish 
a  key  point  essential  to  imderstanding 
the  nature  of  a  forest  plan;  i.e.,  that 
forest  plans  do  not  compel  the  agency 
to  plan  for  or  undertake  any  specific 
projects,  but  do  establish  limitations  on 
actions  that  may  be  authorized  later 
during  project  decisionmaking.  This 
concept  is  central  to  imderstanding  the 
role  of  a  forest  plan  and  is  addressed  in 
more  detail  under  the  preamble 
discussion  of  §  219.6. 

Paragraph  (aKl)  also  would  clarify 
that  forest  plans  must  not  conflict  with 
laws  or  regulations  and  should  not 
conflict  with  policy  and  procedure 
issued  throu^  the  Forest  Service 
Directive  System.  Although  it  has 
generally  been  understood  that  forest 
plans  must  not  conflict  with  laws  or 
regulations,  there  is  no*  such  common 
understanding  of  the  relationship  of 
directives  issued  through  4e  Directive 
System  to  forest  plan  direction.  The 
proposed  rule  seeks  to  end  this 
misunderstanding.  As  noted  in 
paragraph  (b)(1),  any  conflict  with  an 
agency  directive  should  be  identified 
and  the  rationale  for  not  complying  with 
such  a  directive  provided  at  the  time  of 
forest  plan  amendment  or  revision.  The 
relationship  between  forest  plans  and 
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directives  is  addressed  in  further  detail 
under  the  preamble  discussion  of 
§  219.5(b)(2). 

Proposed  paragraph  (a)(l)(i)  would 
limit  the  area  covered  by  a  forest  plan 
to  one  or  more  National  Forests  and/or 
other  units  of  the  National  Forest 
System  within  the  jurisdiction  of  a 
single  Forest  Supervisor.  One  forest 
plan  can  be  developed,  however,  when 
a  single  National  Forest  is  administered 
by  several  Forest  Supervisors.  Currently, 
the  Tongass  National  Forest  in  Alaska  is 
the  only  National  Forest  administered 
by  more  than  one  Forest  Supervisor. 
These  provisions  are  not  substantively 
different  from  the  requirements  of  the 
existing  rule  at  §  219.4(b)(3). 

Establishing  a  plan  area  based  on 
administrative  boundaries  may  appear 
to  conflict  with  the  principles  of 
ecosystem  management.  Some  may 
argue  that  resource  planning  should 
occur  based  on  areas  with  shared 
ecological  conditions  rather  than  on 
boundaries  established  for 
administrative  purposes.  The  agency 
recognizes  the  benefits  that  can  be 
gained  from  taking  a  more  ecological 
approach  to  establishing  the  area  to  be 
encompassed  by  a  forest  plan.  In  the 
long  run.  a  realignment  of  plan 
boundaries  should  be  considered.  In  the 
short-run.  however,  there  are  practical 
considerations  for  continuing  the 
current  approach. 

First,  NFMA  does  not  clearly 
articulate  the  area  to  be  covered  by  a 
forest  plan.  Although  Section  6(f)(1)  of 
NFMA  directs  "one  integrated  plan  for 
each  unit  of  the  National  Forest 
System,"  a  unit  is  not  specifically 
defined.  The  determination  of  the  unit 
for  planning  is  complicated  by 
provisions  of  Section  13  of  NFMA, 
which  require  certain  limitations  on 
timber  removal  to  be  determined  on  a 
National  Forest  basis.  Provided  such 
timber-related  requirements  could  be 
met,  the  agency  believes  it  does  have 
discretion  under  the  statute  to  redefine, 
through  a  new  rule,  the  geographic  area 
to  be  covered  by  a  forest  plan. 

However,  realigning  the  entire 
National  Forest  System  into  a  new  set  of 
plan  areas  for  forest  planning  introduces 
significant  new  and  immediate 
challenges.  For  example,  where  should 
new  boundaries  be  drawn?  Ecosystems 
exist  at  a  variety  of  scales,  and 
ecological  units  can  be  defined 
variously.  Determining  the  best 
boundaries  for  planning  purposes  is  not 
a  simple  process.  How  can  the  public  be 
involved  in  delineating  the  new  plan 
area?  How  might  a  change  in  boundaries 
of  the  plan  area  affect  the  public's 
interest  and  ability  to  participate  in  the 
planning  process?  Might  the  change  be 


perceived  to  be  more  advantageous  to 
some  segments  of  the  public  than 
others?  How  would  such  a  change  effect 
National  Forests  where  revision  efforts 
are  already  underway  or  scheduled  to 
begin  in  the  near  future?  How  should 
such  a  realignment  be  coordinated  with 
the  planning  efforts  of  other  agencies 
and  governments?  These  are  questions 
which  the  agency  is  currently  not 
prepared  to  answer,  but  which  merits 
careful  examination  before  changes  in 
plan  area  boundaries  should  occur. 

This  agency  also  recognizes  that 
roughly  two-thirds  of  all  forest  plans  are 
or  will  be  undergoing  either  significant 
amendment  or  revision  in  the  next  1-2 
years.  Redefining  plan  areas  would 
delay  revision,  which  would  be 
detrimental  to  the  public  interest  and  to 
resource  management,  as  well  as 
increase  the  risk  of  exceeding  the  15- 
year  period  between  revisions.  Rather 
ihan  introducing  a  complex  and  time- 
consuming  new  decision  to  be  made 
before  initiating  the  planning  process, 
the  agency  expects  to  take  various 
administrative  actions  to  mitigate  the 
disadvantages  of  planning  based  on 
administrative  boundaries. 

For  example,  planning  efforts  can  be 
synchronized  among  those  National 
Forests  that  share  ecological 
characteristics  through  the  use  of  joint 
planning  teams  and  development  of 
parallel  schedules.  Similarly,  the 
mechanism  for  simultaneous  plan 
amendment  or  revision,  as  addressed  at 
proposed  §  219.5(a)(l)(ii),  is  intended  to 
facilitate  achieving  such  coordination 
across  plan  area  boundaries. 

Proposed  paragraph  (a)(l)(ii)  would 
permit  forest  plan  direction  to  be 
established  for  more  than  one  plan  area 
by  simultaneously  amending  or  revising 
the  appropriate  forest  plans.  Since  this 
occurs  through  the  amendm^^nt  or 
revision  of  forest  plans,  NEPA 
procedures  would  still  apply.  For 
example,  if  the  Regional  Forester 
wanted  to  establish  a  forest  plan 
standard  for  all  lands  within  the  range 
of  a  particular  wildlife  species,  and  the 
range  encompassed  three  plan  areas,  the 
Regional  Forester  could  establish  a  new 
standard  by  simultaneously  amending 
those  three  forest  plans,  with  associated 
NEPA  disclosure  of  effects. 

The  concept  of  simultaneous 
amendment  or  revision  is  an  essential 
part  of  integrating  ecosystem 
management  into  the  agency's  resource 
decisionmaking  framework.  Ecosystem 
management  necessitates  a  flexible 
approach  to  the  spatial  scale  for 
planning  and  decisionmaking;  the 
proposed  approach  allows  resource 
decisions  to  be  made  at  whatever  scale 
is  appropriate.  Even  though  a  forest  plan 


document  itself  is  limited  to 
administrative  boundaries,  the  forest 
plan  direction  it  contains  can  be  derived 
from  analysis  and  decisions  at  any 
appropriate  scale  or  land  area  regardless 
of  administrative  boundaries. 

The  proposed  rule  would  discontinue 
regional  guides  as  required  by  the 
existing  rule.  As  noted  in  the  Advance 
Notice  of  Proposed  Rulemaking,  agency 
experience  has  shown  that  regional 
guides  may  no  longer  be  the  most 
effective  and  efficient  means  for 
providing  regional  direction.  In  n-ality. 
most  regional  guides  did  not  fully 
achieve  the  role  of  being  the  meaningful 
or  effective  documents  originally 
envisioned.  Moreover,  the  rigorous 
requirements  of  §§2 19. 8  and  219.9  in 
the  existing  rule  siphoned  a  significant 
investment  of  staffing  and  funds  from 
forest  or  project  planning  efforts.  The 
provision  for  simultaneous  amendment 
or  revision  would  provide  a  means  to 
establish  resource  direction  at  a  n^ional 
scale,  or  any  other  appropriate  scale, 
and.  therefore,  is  believed  to  be  a  more 
effective  approach  to  providing  multi- 
forest  direction  than  a  regional  guide. 

Proposed  paragraph  (a)(2)  would 
identify  project  decisions  as  the  s«!cond 
stage  of  the  agency's  decisionmaking 
process.  The  proposed  rule  would  make 
clear  that  it  is  at  the  project  level  that 
the  authorization  is  made  to  conduct 
resource  activities,  not  at  the  forest  plan 
level.  Paragraph  (a)(2)  would  also  make 
clear  that  NEPA  procedures  must  be 
followed  when  approving  a  project,  and 
projects  must  be  consistent  with  the 
forest  plan. 

As  discussed  previously,  various 
court  decisions  have  upheld  the  staged 
decision  approach  of  forest  plans  and 
project  decisionmaking.  One  important 
basis  for  this  staged  approach  and  the 
relationship  between  forest  plans  and 
projects  rests  largely  upon  the 
requirements  for  compliance  with 
NEPA.  In  a  landmark  court  case  [State 
of  California  v.  Block,  690  F.2d  753  (9th 
Cir.  1982)).  the  Ninth  Circuit  stated  thai 
"the  critical  inquiry  in  considering  the 
adequacy  of  an  EIS  prepared  for  a  large 
scale,  multi-step  project  is  not  whether 
the  project's  site-specific  impact  should 
be  evaluated  in  detail,  but  when  such 
detailed  evaluation  should  occur.  "  The 
court  determined  that  "[tlhis  threshold 
is  reached  when,  as  a  practical  matter, 
the  agency  proposes  to  make  an 
irreversible  and  irretrievable 
commitment  of  the  availability  of 
resources  to  a  project  at  a  particular 
site." 

As  a  practical  matter,  it  is  impossible 
for  a  forest  plan  to  identify  all  of  the 
projects  to  be  implemented  for  a  lO-vear 
period,  adequately  disclose  their  site- 
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specific  eoviranauiUal  efiiBcts  in  an 
accompanying  aavinxuaental  impact 
staleraent.  and  oarapiy  with  the 
multitude  of  «taUites  and  regulations 
applicalale  to  praject  activities. 
Furtheaaora.  aew  iaionnatioa  regarding 
the  aelaliaaship  amoi^  proposed 
projectsaAdeOecls  of  proposed  actioas 
within  a  iorast  ic  constantly  being 
deveViped.  No  natfear  bow  sophisticated 
forest  models  baoone.  it  is  doubt&ii  that 
the  order  and  leiationslup  of  possible 
activities caa  over  be  ioiec&st  with 
enouffa  pmotmm  at  tbe  ioeest  plan 
approval  rt^go  4o  oaaet  the  requirements 
ofaaviioaKnaftal  laws  or  correspond  to 
the  aealities  of  a  Hjanging  world.  In 
addition,  many  activities  oocurhng  on  a 
forest  an  initiated  by  forest  users  and 
not  the  Forest  Service.  The  relationship 
of  projects  initialed  by  others  and 
projects  planned  by  tbe  Forest  Service  is 
contimaottsly  dunging.  Thus,  tiie  forest 
plan  is  beat  viewed  as  a  dynamic 
mani^enient  system  that  provides  the 
frame%w»rk  lor  further  decisionmaking  at 
the  protect  level. 

Under  the  existing  rule,  project 
decisions  can  be  made  in  a  forest  plan 
pfovtded  they  are  identified  in  the 
Record  of  Decision  and  adequately 
disclosed  in  associated  NEPA 
documents.  The  proposed  rule  would 
eliminate  this  Option  in  order  to  clarif>' 
the  distinction  between  the  two  stages 
of  decisioniQakii^  and  because  this 
option  has  not  been  commonly  used  in 
the  past 

Tae  ttvo-stage  decisionmaking  process 
described  ia  the  proposed  rule  does  not 
preclude  multipte  s^s  at  the  project 
level.  Exampies  iodude  some  multi- 
stage recreatioafil  development 
decisions  such  as  far  ski  areas 
(Hobertson  v.  MeAow  Valley  Citizens 
Council.  490  U.S.  322,  336-37  (1989)). 
or  the  multiple  dectsicm  points  in  oil 
and  gas  leasing. exploration,  and 
development  where  a  series  of  decisions 
is  made  over  tiix»  (see  36  CFR  228. 
228.102  {S5  FR  10423,  March  21.  1990)) 
In  most  cases,  however,  project 
decisions  are  not  of  this  conrplexity,  and 
the  project  decision  occurs  in  a  single 

step. 

Paragraph  (b)  of  proposed  ^219.5 
would  explain  how  forest  plans  are  to 
he  reconciled  with  changing  legal 
requirenieots,  new  agency  directives,  or 
new  iflfonnation  from  other  planning 
efforts.  In  acoordanoe  with  proposed 
paragiBph  (bHl).  if  a  change  in  law  or 
re^uLtion  oooflicts  with  forest  plan 
direction,  the  Ragional  Forester  must 
direct  that  the  plan  be  brought  into 
compliaoce  ioUowii^  the  pfooeduies  of 
§  2ia9or  §21Sl10  and  specify  the 
timii^  iordoiOBaoL  Tbe  proposed 
provision  to  permit  nondiscretionary 


chants  at  §  2igj)(e)  provides  a 
mechanisai  tar  quickly  changing  forest 
plan  dirertion  to  respond  to  changes  in 
legal  requifemaots  iiar  which  there  is  ao 
discretion  in  the  aunner  of  cooiplianoe. 

Proposed  §  2l9.S0>X2i  (ij  and  {iU 
address  responsibilities  regarding 
recondliatimi  of  forest  plans  mth 
changes  in  agency  diieditn  issued 
through  the  Directive  System.  As 
described  at  paragraph  (bK2)(ir  an 
official  issoiag  a  directive  must 
determine  if  fanest  plans  are  to  be  made 
consistent  with  a  oewly  issued  ditective 
when  it  appears  that  the  directive  would 
conflict  with  forest  plan  direction.  If  so, 
the  offidal  mvtA  spedff  that  plans  be 
changed  followiqg  the  procedures  of 
§  219.9  or  §219.10  and  the  timing  for 
doing  so.  In  the  event  of  conflict 
between  an  agency  resource  directive 
and  direction  in  a  forest  plan,  the  forest 
plan  takes  precedence.  Accordingly,  the 
agency  maintains  discretion  to 
determine  when  a  forest  plan  should  be 
amended  to  be  consistent  with  agency 
directives.  As  stated  at  §219.5ta)  of  the 
proposed  rule,  agency  directives  are 
subject  to  NEPA  procedures,  as  is  the 
process  for  forest  plan  amendment. 

Reconciliation  of  forest  plans  and 
agency  directives  as  described  at 
paragraph  Ib)(2)Iii3  addresses  those 
situations  where  a  directive  has  been 
issued,  but  it  was  not  readily  apparent 
at  the  time  that  it  might  conflict  with 
forest  plans.  To  address  such  situations, 
the  Forest  Supervisor  is  responsible  for 
periodically  reviewing  resource 
management  amendments  or 
supplements  to  the  Directive  System  as 
part  of  the  monitoring  and  evaluation 
process.  If  a  conflict  occurs  between 
forest  plan  direction  and  a  newly  issued 
directive,  the  Forest  Supervisor  must 
either  amend  the  forest  plan  so  that  it 
no  longer  conflicts  with  the  directive,  or 
notify  the  Regional  Forester  why  such 
an  amendment  is  not  deemed 
appropriate.  Consistent  with  afjency 
policy  at  FSM  1 103.  if  the  directive  had 
been  issue  '  ^:  ;he  National  level,  the 
Regional  Foi' sler  would  be  expected  to 
notify  the  Cftief  of  the  concerns  ivilh  the 
newly  issued  directive. 

The  provisions  of  (b)(2)(i)-(ii)  are 
closely  rt:lated  to  the  provision  of 
paragraph  {a)(l)  of  this  section  which 
directs  that  where  there  is  substantial 
conflict  between  a  resource  management 
directive  and  a  fewest  plan  amendment 
or  revisioa,  the  responsible  offidal  is 
expected  to  identify  the  oooflict  and 
include  the  cationaie  toe  tbe  departure 
in  the  decisioB  dooumenL  In  order  to 
enhance  understandiitg  of  these 
provi£ioii«,  a  brief  explanation  of  the 
Directive  System  is  provided  as  follows. 


The  Forest  Service  Oiredtive  Systen 
consists  of  the  Forest  Service  Manual 
and  Handbooks  in  whidi  the  ^eocj's 
policy,  practice,  and  proceduie  are 
codified.  Tbe  system  serves  as  the 
primary  basis  for  the  internal 
management  and  caatrol  of  all  programs 
and  as  the  primary  souice  of 
administrative  direction  to  Forest 
Service  empfoyees.  The  Forest  Service 
Manual  contains  legal  authonties. 
manageraeot  objectives,  polides. 
responsibilities,  delegations,  general 
instructions,  and  guidance  needed  on  a 
continuous  basis  by  Foi>est  Service  line 
of£k:ers  and  staff  at  more  than  one  unit 
to  plan  and  eicecute  programs.  NeM'  or 
revised  direction  is  issued  by 
amendment  or  interim  directive. 
whereas  direction  which  expands  on 
directives  issued  by  a  higher  level  is 
issued  by  supplement.  For  example,  a 
Regional  Forester  may  issue  a  regional 
supplement  in  ofder  to  expand  on  the 
national  direction  issued  by  the  Qiief. 

Directives  issued  throv^  the 
Directive  System  are  subject  to  NEPA 
procedures.  In  addition,  issuance  of 
some  Manual  direction  may  be  subfect 
to  public  notice  and  oomment 
procedures  in  accordance  with  16  USC 
1612  and  36  CFR  216.6(a).  which 
requires  public  notice  and  comment  for 
standards,  criteria,  and  guidelines. 
when  substantial  public  interest  in  or 
controversy  over  a  proposed  Manual 
directive  can  be  expected.  Revie«vers  are 
encouraged  to  study  16  USC  1612  and 
36  CFR  part  216  if  further  information 
is  desired  on  public  review  and 
comment  related  to  changes  in  Manual 
direction. 

As  previously  noted,  there  are  two 
main  reasons  why  it  is  important  to 
consider  agency  directives  when 
amending  or  revising  forest  plans.  First. 
it  would  be  unreasonable  and  illogical 
for  forest  plans  to  substantially  conflict 
with  officiall/estabiished  agency 
objectives,  policy,  and  procedure. 
Althoui;h  direction  in  an  approved 
forest  plan  would  take  preoedeice  in 
case  of  a  conflict,  such  confli^      -nould 
be  avoided  when  establishi.ne  »i.isst 
plan  direction  to  prevent  con'licts  in 
performance  expectations  and  potential 
loss  of  national  or  regional  consistency 

A  second  reason  lor  identifying  any 
substantial  conflicts  between  forest 
plans  and  agency-  directives  at  the  time 
of  amendment  or  revision  relates  to  the 
nature  of  agency  directives.  Some 
directives  have  been  established 
through  extensive  agency  effort  and 
adopted  following  public  review  and 
comment  procedures  under  16  CFR  part 
216:  for  example,  the  egency's  pohcy 
and  procedures  for  ceauthon  Ting 
recreation  residences  (FSM  2300  and 
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2700).  Other  policies  are  required  to  be 
published  for  comment  under  other 
statutes:  for  example,  the  regulations 
implementing  NEPA  at  40  CFR  parts 
1500-1508  require  the  agency's  NEPA 
policy  and  procedures,  as  issued  in  FSM 
Chapter  1950  and  FSH  1909.15.  to  be 
published.  On  the  other  hand,  not  all 
agency  directives  are  fully  up-to-date, 
and  some  inconsistencies  may  and  often 
do  exist  within  the  Directive  System. 
Allowing  the  responsible  official  the 
flexibility  to  depart  from  agency 
directives,  provided  a  rationale  is  given. 
will  prevent  forest  plans  from  having  to 
adhere  to  inappropriate  or  outdated 
agency  directives  and  also  will  help  the 
agency  identify  where  directive  changes 
are  needed.  The  flexibility  to  be 
provided  in  the  planning  rule  is 
consistent  with  current  policy  in  FSM 
1103  which  requires  employees  to 
notify  higher  authorities  when 
departure  from  direction  is  deemed 
necessary  or  when  directives  need  to  be 
revised. 

It  is  not  anticipated,  however,  that 
there  will  often  he  substantial  conflict 
between  forest  plans  and  agency 
directives.  First,  the  proposed  rule 
provides  for  greatly  reducing  the 
amount  of  repetition  between  forest 
plans  and  directives  {§  219.6(b)(2)). 
Second,  the  provision  for  simultaneous 
plan  amendment  or  revision,  as 
addressed  at  §219.5(a)(l)(ii).  provides  a 
mechanism  for  establishing  directinn 
known  to  affect  more  than  one  plan, 
thus  eliminating  the  need  to  establish 
such  direction  through  the  Directive 
System.  Third,  directives  are  generally 
very  broad  and  prj)grammatic  in  nature, 
thus  leaving  considerable  discretion  for 
forest  plans  and  project  decisionmaking 
to  establish  more  precise  and  site- 
specific  direction.  As  a  result,  there  are 
generally  ample  opportunity  to  establish 
more  detailed  direction  at  the  forest 
plan  or  project  stage  without 
substantially  conflicting  with  directives. 
Fourth,  paragraph  (a)(1)  applies  to 
resource  management  directives  that 
would  conflict  with  forest  plan 
direction.  Directives  which  provide 
procedural  guidance  on  the  process  for 
amending  or  revising  forest  plans  is  not 
encompassed  by  the  requirement. 

Paragraph  (b)(3)  would  address  the 
link  between  the  RPA  Program  and 
forest  plans.  Following  adoption  of  a 
new  RPa  Program,  the  Chief  would 
determine  those  elements  of  the  RPA 
Program  that  should  be  considered  in 
forest  plan  implementation,  monitoring, 
and  evaluation  as  well  as  establish  any 
necessary  agency-wide  procedures  to 
achieve  this.  In  addition, 
§219.12(a)(l)(vii)(A)  of  the  proposed 
rule  wouJd  require  the  monitoring  and 


evaluation  process  to  consider  a  newly 
issued  RPA  Program.  As  a  result,  there 
would  be  a  link  established  whereby 
each  new  RPA  Program  would  be 
reviewed  to  determine  whether  there  is 
new  information  which  makes  it 
appropriate  to  initiate  forest  plan 
amendment  procedures. 

Paragraph  (b)(4)  would  direct  Forest 
Supervisors,  as  part  of  monitoring  and 
evaluation,  to  periodically  review 
results  of  any  applicable  ecosystem 
analyses  that  have  been  completed 
subsequent  to  plan  approval  to 
determine  if  there  is  new  information 
which  would  indicate  the  need  to 
consider  changing  the  forest  plan. 
Although  ecosystem  analysis  is  not  a 
decision  process,  it  may  generate 
information  that  indicates  a  need  to 
consider  changing  a  resource  decision. 

Section  219.6    Forest  Plan  Direction 

Paragraph  (a)  of  this  section  of  the 
proposed  rule  would  direct  that  forest 
plans  provide  for  integration  and 
coordination  of  all  resources  on  a 
multiple-use  and  sustained-yield  basis. 
This  paragraph  lists  the  numerous 
resources  to  be  addressed  in  a  forest 
plan  when  such  resources  occur  within 
the  plan  area.  It  also  would  assure  that 
forest  plans  address  infrastructure  needs 
and  land  ownership  and  access  patterns 
to  the  extent  appropriate.  None  of  this 
would  represent  a  change  from  the 
scope  of  most  current  forest  plans. 

Although  forest  plans  address  the  full 
range  of  resources  found  within  the  plan 
area,  this  regulation  does  not  attempt  to 
provide  direction  for  management  of 
individual  resources  except  where 
necessary  to  respond  to  specific 
requirements  of  NFMA.  In  contrast  to 
the  existing  rule  which  contained  1 3 
sections  on  individual  resources,  the 
proposed  rule  does  not  include  such 
detailed  direction.  For  example,  the 
proposed  rule  does  not  define  goals  and 
objectives  for  specific  resources  nor 
prescribe  requirements  for  how  each 
resource  will  be  evaluated  during 
amendment  or  revision  of  forest  plans. 
It  is  the  agency's  intent  to  provide 
through  directive  issuances  any 
additional  direction  necessary  to  specify 
how  individual  resources  are  addressed 
in  forest  plans. 

The  agency  beheves  this  planning 
regulation  should  stay  focused  on  the 
specific  requirements  of  NFMA.  the 
authorizing  statute.  It  would  be  beyond 
the  reasonable  scope  of  any  one 
regulation  to  address  all  of  the  laws, 
regulations,  and  Executive  orders  under 
which  National  Forest  System  resources 
arc  managed.  In  addition,  the  shift  to  an 
ecosystem  management  orientation 
diminishes  the  relevance  of  focusing  on 


individual  resources,  and  supports  the 
need  for  the  more  hohstic  approach 
taken  in  the  proposed  rule. 

Proposed  paragraph  (b)  provides  that 
a  forest  plan  allocates  the  land  and 
resources  of  the  plan  area  through 
management  prescriptions  which 
consist  of  goals,  objectives,  standards, 
and  guidelines.  These  four  types  of 
direction,  and  the  maps  or  similar 
information  delineating  where  they  are 
applicable,  constitute  forest  plan 
direction.  It  is  important  that  the 
proposed  rule  clearly  define  what 
constitutes  forest  plan  direction,  since; 
plan  direction  can  only  be  changed  by 
amendment.  Other  information  within 
the  forest  plan  document  is  not  forest 
plan  direction  and  can  be  updated 
without  going  through  amendment 
procedures. 

The  existing  rule  is  not  explicit 
regarding  the  nature  of  forest  plan 
decisions,  resulting  in  some  confusion 
by  both  the  public  and  employees  over 
the  years.  As  noted  in  the  preceding 
discussion  of  proposed  §  219.5.  the 
nature  of  a  forest  plan  under  the  existing 
rule  has  been  articulated  through  a 
series  of  administrative  appeal  decisions 
and  court  decisions.  The  proposed  rule 
reflects  many  of  these  decisions  and 
explicitly  defines  forest  plan  direction 
and  the  contents  of  the  forest  plan 
document. 

In  Citizens  for  Environmental  Quality 
v.  Lyng.  731  F.  Supp.  970.  977-78  [D. 
Colo.  1989).  the  court  upheld  the 
agency's  position  under  the  existing  rule 
regarding  the  decisions  made  in  forest 
plans.  That  court  decision  confirmed 
that  approval  of  a  forest  plan  results  in: 
(1)  Establishment  of  forest  multiple-use 
goals  and  objectives;  (2)  Establishment 
of  forest-wide  management 
requirements  (standards  and  guidelines) 
applying  to  future  activities;  (3) 
Establishment  of  management  areas  and 
management  area  direction 
(management  area  prescriptions) 
applying  to  future  activities  in  that 
management  area;  (4)  Designation  of 
suitable  timber  land  and  establishment 
of  allowable  timber  sale  quantity;  (5) 
Nonwildemess  allocations  or 
wilderness  recommendations;  and  (H) 
Establishment  of  monitoring  and 
evaluation  requirements. 

Forest  plan  direction,  as  defined  at 
proposed  paragraph  (b).  in  concert  with 
other  provisions  of  the  proposed  rule. 
overlap  most,  but  not  all.  of  the  six 
items  identified  as  forest  plan  decisions 
in  Citizens  for  Environmental  Quality  \ 
Lyng.  For  example,  goals,  objectives, 
standards,  and  guidelines — both  on  a 
forest-wide  basis  and  for  specific 
portions  of  the  plan  area — are  temis.  .. 
common  to  both  the  existing  rule  and 


the  proposed  rule.  The  definition  of 
"objectives"  has  been  modified  in  the 
proposed  rule,  however,  as  explained  at 
the  preamble  discussion  of  §  219.6(b)(1) 
and  (d).  Also,  under  both  the  existing 
and  proposed  rule,  management 
prescriptions  are  the  means  by  which 
direction  is  allocated  to  specific 
portions  of  the  plan  area.  Similarly, 
although  designation  of  suitable  timber 
land,  nonwildemess  allocations,  and 
wilderness  recommendations  are  not 
individually  identified  in  proposed 
§  219.6.  they  are  encompassed  by  the 
management  prescriptions  described  at 
§  219.6(b)  and  are  addressed  specifically 
at  §  219.13(b)(2)  and  §  219.14. 

Although  the  term  "management 
area"  has  not  been  used  in  the  proposed 
rule,  nothing  in  the  rule  prohibits 
continuation  of  the  traditional  use  of  the 
term,  and  some  mechanism  for 
delineating  where  direction  applies  is 
required  regardless  of  the  terminology 
used.  It  is  anticipated  that  the  term 
"management  area"  will  continue  to  be 
used  in  many  forest  plans.  The 
proposed  rule  has  not  required  the  use 
of  this  term  in  order  to  allow  the 
flexibility  to  develop  other  terms,  if 
beneficial,  to  describe  the  areas  to 
which  specific  management 
prescriptions  apply.  This  flexibility  is 
desirable  since  ecosystem  management 
has  heightened  the  likelihood  of 
direction  being  established  at  a  variety 
of  scales,  and  more  effective  ways  may 
be  possible  to  delineate  where  a 
management  prescription  applies  than 
the  traditional  management  area 
concept. 

Although  there  is  considerable 
overlap  between  the  six  decisions 
resulting  from  forest  plan  approval 
under  the  existing  rule  and  forest  plan 
decisions  under  the  proposed  rule,  two 
points  of  notable  difference  relate  to 
forest  plan  objectives  and  monitoring 
and  evaluation  requirements.  These 
differences  are  addressed  in  this 
preamble  discussion  of  §§  219.6(b)(1). 
219.6(d).  and  219.12. 

Under  paragraph  (b)(1)  of  proposed 
§219.6,  projected  levels  of  goods  and 
services  or  projected  levels  of 
management  activities  would  not 
constitute  forest  plan  direction.  In 
addition,  the  proposed  rule  makes 
explicit  that  any  projections  of  the  rate 
of  achieving  desired  resource  conditions 
would  not  be  forest  plan  direction. 

Based  on  the  definition  of 
"objectives"  provided  in  the  existing 
rule,  "objectives"  as  used  in  the  existing 
rule  would  encompass  the  types  of 
projections  addressed  in  proposed 
paragraph  (b)(1).  The  proposed  rule 
would  make  clear  that  such  predictions 
addressing  the  rate  of  implementation 


are  not  forest  plan  direction.  For 
example,  under  the  proposed  rule  the 
forest  plan  would  define  resource 
conditions  desirable  to  achieve,  but 
would  not  address  the  rate  at  which 
achievement  should  occur.  Instead,  any 
such  projections  of  the  rate  of 
achievement  would  be  provided  in  an 
appendix  in  accordance  with 
§219.11(d). 

These  changes  are  proposed  for  two 
reasons.  First,  experience  has  shov^m 
that  the  rate  at  which  forest  plans  will 
be  implemented  cannot  be  established 
for  a  10-year  period.  As  explained 
earlier,  the  agency's  decision  framework 
provides  for  staged  decisionmaking, 
with  project  decisions,  rather  than  the 
forest  plan,  being  the  point  at  which 
site-specific  activities  are  authorized. 
Decisions  to  approve  and  implement 
individual  projectsare  subject  to  many 
variables,  such  as  the  results  of  project- 
level  NEPA  analysis,  availability  of 
funding,  agency  priorities, 
administrative  appeals,  and  litigation. 
Since  the  rate  at  which  forest  plans  can 
be  implemented  is  based  on  decisions 
which  occur  during  the  plan  period 
rather  than  decisions  that  can  be  made 
at  the  time  of  approving  or  revising  a 
forest  plan,  it  is  important  to  make  clear 
that  the  rate  of  implementation  is  not  a 
decision  that  can  be  made  in  the  forest 
plan. 

Second,  if  rate-specific  direction  were 
to  be  included  in  a  forest  plan,  it 
increases  the  likelihood  of  creating  a 
false  expectation  that  specific 
implementation  rates,  particularly  levels 
of  goods  and  services,  can  be  assured 
during  the  10-year  plan  period.  As 
already  noted,  the  agency  cannot 
provide  such  guarantees.  Elimination  of 
rate-specific  projections  from  forest  plan 
direction,  in  concert  with  the  provisions 
of  §219.1  l(fi).  should  enhance 
understanding  of  the  agency's  staged 
decisionmaking  process  and  produce 
more  realistic  expectations  of  what  may 
occur  during  the  plan  period. 

While  excluding  any  rate-specific 
objectives  from  forest  plan  direction 
may  appear  to  some  to  be  a  major 
change  from  the  existing  rule,  this 
approach  is  consistent  with  a  variety  of 
court  decisions  which  have  affirmed  the 
agency's  staged  decisionmaking  process 
and  verified  that  the  agency  has  no 
obligation  to  produce  the  goods  and 
services  or  to  undertake  the 
management  activities  identified  in 
forest  plans.  The  most  notable  actual 
difference  resulting  from  the  proposed 
rule  would  be  that  projections  of 
.implementation  rates  can  be  updated 
during  the  plan  period  without 
amendment  procedures. 


The  approach  that  would  be  taken 
under  proposed  paragraph  (b)(1)  also 
represents  an  evolution  in 
understanding  of  the  relationship 
between  forest  plans  and  the  agency's 
process  for  formulating  budgets.  In  the 
past,  there  have  been  expectations  that 
the  objectives  in  forest  plans  would 
drive  the  budget  process;  that  is,  that 
funds  would  be  requested  at  whatever 
level  was  necessary  to  achieve  the 
objectives  of  the  forest  plan  over  the 
course  of  a  decade,  and  any  lower 
funding  level  was  interpreted  as  less 
than  full  implementation  of  the  forest 
plan  by  many  people.  In  addition,  most 
forest  plans  were  developed  without 
imposing  budget  constraints,  so  there 
was  no  attempt  to  establish  objectives  at 
levels  that  reflected  probable  budget 
levels.  Over  time,  the  agency  has 
recognized  the  shortcomings  of  these 
earlier  expectations  and  approaches, 
and  has  been  re-evaluating  and 
clarifying  the  link  between  forest  plans 
and  the  budget  process. 

The  proposed  rule  is  consistent  with 
the  recommendations  of  a  national  team 
of  Forest  Service  personnel  chartered  to 
study  the  linkage  between  budgets  and 
forest  plans.  Rather  than  expecting  the 
forest  plan  to  define  a  desired  rate  of 
implementation  to  guide  the  budget 
process,  the  proposed  rule  would  result 
in  a  process  where  budgets  are 
formulated  by  considering  forest  plan 
direction,  the  results  of  monitoring  and 
evaluation,  and  continuously  updated 
information  regarding  national  and 
agency  priorities.  This  approach 
recognizes  that  annual  program 
development  and  budgeting,  rather  than 
the  forest  plan,  is  the  most  timely  and 
effective  mechanism  for  responding  to 
the  continuously  changing  information 
which  influences  the  rate  at  which  plan 
goals  can  be  achieved. 

Proposed  §  219.6(b)(2)  would  direct 
that  forest  plans  focus  on  management 
of  the  resources  specific  to  the  plan 
area.  It  would  further  explain  that  forest 
plans  should  generally  not  provide 
direction  on  procedural  aspects  of  how- 
future  project  decisions  will  be  made 
nor  repeat  other  direction  established 
through  the  Directive  System, 
regulation.  Executive  order,  or  law.  The 
existing  rule  does  not  have  a 
comparable  requirement,  and  this  does 
represent  a  change  from  the  way  most 
current  forest  plans  have  been 
developed. 

A  sample  of  forest  plans  has  been 
reviewed  to  determine  the  amount  of 
overlap  between  direction  in  forest 
plans  and  direction  already  established 
through  the  Directive  System, 
regulation.  Executive  order,  or  law.  In 
one  case,  almost  all  of  the  forest-wide 
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goftlfe  an6  abool  haK  of  tiw  stHHlank 
amd  guidelixiss  ov*ri«pp«d  directkm 
that  was  already  MtoWishcd  and 
applkahl*  to  almost  any  N«tion*l  Fofest 
in  th«  country.  Although  the  pwcentage 
ol  ov«rtap  v«ms  with  each  plan,  this 
aample  does  not  appear  to  be 
exceptional.  It  seeim  th«re  is  a  high 
degree  of  repetition  in  forest  plans  of 
direction  that  has  already  been 
established  and  appHcable  to  most  plan 
areas. 

This  repetition  results,  in  part,  from 
the  desire  to  provide  In  one  document 
all  the  direction  applicable  to  the  plan 
area.  The  reality,  however,  is  that  given 
the  volume  and  breadth  of  laws. 
Executive  orders,  regulations,  and 
agency  directives  that  apply  to  I^tional 
forest  lands,  it  is  infmsible  to 
consolidate  all  of  that  direction  into  one 
document.  While  some  forest  plans  may 
currently  appear  to  encompass  all 
relevant  direction,  it  is  inevitable  that 
o«e  must  still  refer  to  other  sources  to 
fully  grasp  all  of  the  direction 
applicable  to  the  plan  area. 

There  are  four  main  sources  of 
overlap  which  would  be  eliminated 
under  the  proposed  rule.  First,  forest 
plans  would  not  restate  goals  or  policies 
that  are  already  establishe<1  by  law. 
regulation.  Executive  order,  or  agency 
directive.  Secondly,  forest  plans  would 
not  repeat  procedural  direction  on  how 
to  conduct  proiect  analysis  and 
decisionmaking.  This  type  of 
administrative  procedure  is  appropriate 
to  issuance  in  the  Directive  System  and 
not  in  forest  plans.  Under  the  proposed 
rule,  forest  plans  will  be  clearly  focused 
on  desired  resource  conditions  for  the 
plan  area,  focusing  on  management  of 
resources  rather  than  on  management  of 
the  administrative  proce.sses  used  to 
make  decisions.  For  example,  the 
Directivf  System  is  the  definitive  soun^c 
of  agency  guidance  and  information  on 
how  to  conduct  NEPA  analysis  and 
should  be  the  source  of  any  guidance  for 
conducting  specific  evaluations  or 
analyses  reqttired  to  make  a  resource 
decision. 

Third,  forest  plans  would  not  repeat 
instructions  related  to  public 
involvement  and  coordination  with 
other  government  entities.  ConsideraWt! 
direction  on  these  topics  is  already 
established  by  law,  regulation. 
Executive  order,  ag«mcy  directive,  and 
any  additional  direction  needed  is 
appropriately  issued  through  the 
Directive  System. 

Finally,  procedural  guidance  on  how 
to  conduct  routine  professional  tasks 
would  not  he  repeated  in  forest  plans. 
For  example,  agency  directives  describe 
how  to  locate  hiking  trails  and  iectcvs  to 
consider  when  designing  recreation 
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sites.^cb  ^irecHon  h  a|>pMcabt» 
amyvtimn  t»  th» country  Mid,  as  a 
result.  shiwM  not  be  wpaated  in  a  fovast 
plan.  Ib  coatrast.  if  thare  an  special 
circuiBstancas  in  the  plan  area  that 
raquira  aatablishment  of  specific 
standards  or  guidelines  to  address  local 
msource  conditions,  then  such  local 
direction  would  ba  appropriate  for  the 
forest  plan. 

Th«  agency  anticipates  se\-eral 
benefits  from  reducing  the  overlap 
between  forest  plans  and  direction 
already  established  by  law,  regulation. 
Executive  order,  or  agency  directives. 
First,  forest  plan  direction  should  be 
subslaatialiy  shorter,  making  forest 
pla/ia  more  readable  and  easier  to 
urulerstand.  Second,  forest  plans  should 
be  much  more  focused  on  local 
conditions  and  management  needs. 
Third,  the  public  sliould  have  a  clearer 
understaniiing  of  the  decisions  that  are 
actually  beine  made  in  the  forest  plan. 

Paragraph  tD)(3)  of  this  proposed 
section  would  limit  the  main  body  of 
the  forest  plan  document  to  forest  plan 
direcliouk.  Other  Lnfonnation  would 
appear  in  a  brief  preface  or  appendices. 
One  benefit  is  to  make  it  easier  for  the 
reader  to  distinguish  between  forest 
plan  decisions  and  other  information 
that  may  be  found  within  the  docuinent. 
Currently,  it  is  often  difficult  for  readers 
to  quickly  locate  the  decisions  made  in 
the  forest  plan,  and  sometimes  direction 
appears  to  be  repeated  or  intermingled 
in  multiple  locations.  Another  benefit  of 
this  approach  is  that  forest  plans  should 
be  substantially  shorter  and  easier  to 
understand. 

Proposed  paragraph  (c)  would 
describe  the  role  and  function  of  forest 
plan  goals.  Goals  would  be  concise 
statements  that  describe  a  desired  end 
result;  they  would  normally  be 
expressed  in  broad  general  terras  rather 
than  quantitatively;  and  there  would  be 
no  time  period  specified  for 
achievement.  Forest  plan  goals  would 
serve  as  the  link  between  broad  agency 
goals  already  established  through  legal 
requirements,  agency  directives,  or  the 
RPA  Program  and  specific,  measurable 
desired  resource  conditions  as  defined 
by  objectives  in  the  forest  plan.  As  a 
resuh,  they  will  help  to  translate 
national  goals  into  end  results  of  more 
local  relevance  to  the  plan  area. 
Pursuant  to  paragraph  (b)(2)  of  this 
proposed  section,  forest  plan  goals 
would  not  repeat  national  goals,  but 
would  rather  translate  them  into  end 
resuhs  more  specific  to  the  local 
conditions  of  the  plan  area. 

Because  forest  pkin  goals  are  not 
quantitative  m  nature,  progress  towards 
achieving  goals  is  determined  by 
monitoring  achievement  of  the 


moasuiablto  desired  eondMons 
aslaMish«d  by  forest  plan  objertrves 
and.  ff  oeeessary,  adtfitiona)  measarablc 
iadicaters  can  be  established  through 
iJbs  awwritCTtiig  and  evaKiation  process 
(§219.12(a)flKH)). 

Paragrapll  id)  describes  the  role  of 
forest  plan  obfectives.  Objectives  would 
describe  measurable  desired  resource 
conditions,  or  ranges  of  conditions, 
intended  to  achieve  forest  plan  goals.  In 
many  cases,  a  range  of  conditions  is 
likely  to  be  a  more  desirable  target  than 
a  specific  condition,  because  natural 
systvras  usually  have  ranges  within 
which  some  variation  is  typical  and 
acceptable.  In  addition,  defining  a 
desired  range  of  conditions  is 
appropriete  when  there  is  rot  enough 
information  to  make  a  more  precise 
statement,  or  when  such  precision  is  not 
necessary,  given  the  decision  being 
made. 

Paragraph  (d)  would  make  clear  that 
objectives  must  be  defined  in  a  manner 
that  permits  measurement  of  whether 
the  objective  is  being  achieved  The 
ability  to  directly  measure  the 
achievement  of  an  objective,  its  greater 
degree  of  specificity,  and  its  scope  lieing 
limited  to  resource  conditions  are  the 
three  features  which  help  to  distinguish 
an  objective  from  a  gotd.  The  proposed 
rule  would  explain  that  objectives  can 
be  defined  to  encompass  natural 
resource  conditions,  conditions 
resuhing  from  human  influences,  or  thi" 
manner  in  which  resources  are 
perceived.  As  further  explained  at  the 
preamble  discussion  of  i?  219.6(bMl). 
this  use  of  the  term  "objectives"  in  the 
proposed  rule  is  not  the  same  as  use  of 
the  term  in  the  existing  rule. 

Paragraphs  (e)(l)-(2)  describe  the  role 
of  forest  plan  standards.  These 
paragraphs  would  make  explicit  that 
standards  are  limitations  on 
management  activities  and  that 
adherence  to  standards  is  mandatory. 
They  are  the  basis  for  determining  if  a 
project  is  consistent  with  the  foresi  plan 
(§219.11(a)). 

One  particularly  important  feature  of 
standards  is  that  they  must  be  defined 
in  such  a  manner  that  they  are  clearly 
within  the  authority  or  ability  of  the 
agency  to  enforce;  that  is.  compliance 
must  be  within  the  agency's  control. 
This  characteristic  is  essential,  because 
under  the  proposed  rule  standards  it 
would  be  used  for  assessing  project 
consistency  with  the  forest  plan 
(§219.11).  When  undertaking  a  project, 
the  two  things  that  the  agency  has  the 
authority  to  control  are  the  specific 
activities  authorized  and  how  they  are 
conducted.  The  agency  cannot  control 
theactuaf  resuhs,  however,  since  there 
are  usually  variotis  factors  beyond  the 
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agency's  influence  that  can  affect 
results.  For  example,  usual  wesither 
events  or  wildfires  can  affect  actual  on- 
the-ground  results  in  unpredictable  and 
uncontrollable  ways. 

Proposed  paragraph  (f)  describes  the 
role  forest  plan  guidelines  would  play 
under  the  propobed  rule.  Guidelines 
would  be  use<i  to  describe  a  preferred  or 
advisable  course  of  action.  Unlike 
standards,  variation  from  a  guideline 
does  not  trigg«^r  a  forest  plan 
amendment.  Guidelines  would  play  two 
key  roles. 

First,  guidelintis  would  be  used  to 
describe  a  preferred  or  advisable 
method  of  conducting  resource 
activities.  For  example,  a  guideline 
might  recommend  th?i1  shelters  on 
hiking  trails  be  located  at  least  one  mile 
from  trailheads.  If  terrain  or  other 
circumstances  rt^lated  to  a  specific 
project  made  compliance  infeasible,  the 
flexibility  would  exist  to  locate  the 
sheher  closer  to  a  trailhead.  However, 
the  guideline  would  have  served  to 
advise  the  responsible  official  that 
construction  of  a  shelter  less  than  one 
mile  to  the  trailhead  should  not  occur 
unless  special  circumstances  exist. 

Second,  guidelines  would  be  used  to 
describe  a  preferred  or  advisable 
sequence  or  priority  for  implementing 
various  types  of  projects  when  such 
guidance  is  useful  in  facilitating 
achievement  of  a  forest  plan  goal.  For 
example,  the  forest  plan  might  have  a 
goal  which  addresses  the  restoration  of 
hydrologic  processes  in  a  particular 
watershed.  Various  objectives  could  be 
denned  describing  resource  conditions 
assfxriated  with  restoration  of  the 
hydrologic  processes,  such  as  desired 
vegetative  conditions  witJiin  the 
watershed,  the  presence  of  down  woody 
material  in  the  stream  channel,  stream 
temperatures,  or  turbidity  levels. 
Guidelines  could  be  used  if  there  is  a 
preferred  sequence  for  implementing 
the  types  of  projects  that  would  achieve 
these  objectives  and  the  ultimate  goal. 
For  example,  if  revegetating  exposed 
soils  within  the  riparian  area  are  needed 
more  urgently  than  soil  restoration 
projects  elsewhere  in  the  watershed,  a 
guideline  can  indicate  that  priority. 
Such  guidelines  wmild  not  be  used  to 
identify  specific  projects,  but  rather  to 
specify  if  certain  types  of  projects 
should  be  implemented  before  others  in 
order  to  achieve  a  goal  in  ^he  most 
tiniely  manner. 

Paragraph  (g)  would  establish 
requirements  for  coordinating  forest 
plan  direction  across  plan  areas.  The 
intent  is  to  improve  consistency 
between  forest  pisms.  In  many  cases 
currently,  it  is  difficah  to  compare 
forest  plan  decisions  for  adjacent  forests 


covered  by  different  forest  plans,  and 
direction  often  changes  at  an 
administrative  boundary  even  though 
the  management  situation  appears  to  be 
identical.  Paragraph  {g)  recognizes  that 
there  may  often  be  legitimate  reason  for 
differences,  but  that,  unless  such 
reasons  exist,  foresi  plan  derisions 
within  a  Forest  Service  adminislrativt- 
Region  and  for  plan  areas  adjacent  to  the 
Region  should  be  consistent  in  a1  husst 
four  ways. 

First,  management  pix^scriptions  for 
adjacent  lands  should  be  the  same.  The 
direction  for  managing  a  specific  area  of 
land  should  not  change  at  the  boundary 
between  forest  plan  plan  are^s  unless  a 
good  reason  exists  for  such  change.  In 
addiiton,  maps  used  in  the  foresi  plans 
should  be  consistent  to  facilitate  review 
and  comparison.  For  example,  thi.s 
would  mean  using  maps  of  the  same 
scale  and  with  the  same  legends  and 
formats. 

Second,  management  prescriptions  for 
specially  designated  areas  should  be  the 
same  when  they  cross  plan  area 
boundaries,  unless  good  reason  exists 
for  change.  For  example,  direction  for 
managing  a  wilderness  area,  scenic  trail, 
or  similar  specially  designated  area 
(§  219.1 4)  should  not  change  simply 
because  of  a  change  in  administrative 
boundary. 

Third,  forest  plan  direction  should  be 
the  same  for  adjacent  areas  when 
findings  of  an  ecosystem  analysis  or 
research  used  as  a  basis  for  the  direction 
are  applicable  to  more  than  one  plan 
iirea,  unless  local  circumstances  justify 
variation.  For  example,  if  the  research 
used  as  a  basis  for  establishing  a  habitat 
protection  standard  for  a  threatened  or 
endangered  species  applies  to  a  broad 
area  covered  by  several  forest  plans,  that 
standard  should  be  the  same  in  each  of 
those  plans,  unless  valid  reason  existed 
to  alter  it. 

Finally,  consistency  would  be 
required  in  the  use  of  terminology  and 
classification  systems.  The  intent  is  to 
have  the  same  terms  and  classification 
systems  used  wherever  feasible. 

In  smnmary,  the  provisions  proposed 
in  §  219.6  would  incorporate  the  results 
of  landmark  administrative  appeal 
decisions  antl  court  cases  which  have 
clarified  the  nature  and  scope  of 
decisions  made  in  forest  plans.  In 
addition,  this  section  would  establish  a 
uniform  approach  to  what  appears  in 
the  main  body  of  the  forest  plan  and 
what  can  be  presented  in  the  preface 
and  appendices.  These  changes  to  the 
contents  of  a  forest  plan  will  result  in 
shorter,  simpler  forest  plans  that  are 
easier  to  use  and  understand,  as  well  as 
forest  plans  that  are  more  highly 
focused  on  direction  specifically 


tailored  for  managenwrnt  of  the 

resources  of  thp  plan  area. 

Section  219.7    Ecosystem  Anaiyhn 

This  section  would  introduce  the 
concept  of  ecosystem  analysis  to  the 
planning  process,  a  topic  not  addressed 
in  the  existing  rule.  Paragraph  (a)  would 
define  ecosystem  analysis  as  a  broad 
term  used  to  denote  various 
interdisciplinary-  .studies  conductetl  tJi 
provide  iiiformation  on  and  enhance 
understanding  of  the  physical, 
biological,  social,  or  economic  aspects 
and  interactions  of  an  ecosystem. 
Because  the  agency  considers  humans  io 
be  an  integral  part  of  ecosystems, 
studies  of  social  and  economic  aspects 
of  ecosystems  are  within  the  scope  of 
these  analyses.  Ecoregion  assessments 
and  landscape-level  analyses  are  only 
two  examples  of  the  different  types  of 
studies  that  are  conducted  at  various 
scales  which  fall  under  the  general 
umbrella  of  ecosystem  analysis. 

Paragraph  (a)  would  also  address  the 
geographic  scope  of  ecosystem  analysis. 
It  acknowledges  that  such  analyses  can 
be  conducted  at  any  scale  deemed 
appropriate,  and  emphasizes  that  areas 
subject  to  ecoisystem  analyses  should 
generally  be  delineated  based  oo 
ecological  considerations  rather  than 
administrative  or  jurisdictional 
boundaries. 

Reviewers  are  cautioned  not  to 
confuse  the  concept  of  ecosystem 
analysis  with  the  analysis  and 
evaluation  of  environmental  effects 
which  occurs  as  part  of  the  NEPA 
process.  The  requirements  associated 
with  NEPA  procedures  would  be 
unchanged  by  the  provisions  of  this 
propossd  section.  The  two  documents 
used  to  disclose  environmental 
assessment,  are  distinct  in  nature  and 
purpose  from  an  ecosystem  analysis. 

Proposed  §  219.7  would  not  require 
an  ecosystem  analysis  to  be  conducted 
as  a  precursor  to  resource 
decisionmaking.  In  fact,  ecosystem 
analyses  are  not  mandator)',  and  it  is  left 
to  agency  discretion  to  conduct  them  as 
appropriate.  While  the  area  covered  by 
an  ecosystem  analyses  is  defined  by  the 
ecosystem  and  not  by  jurisdictional  or 
administrative  boundaries,  the  proposed 
rule  would  in  no  way  impose  resource 
decisinns  of  the  Forest  Service  on 
privdte  lands.  However,  in  order  to 
make  decisions  for  National  Forest 
System  lands,  the  agency  believes  it  is 
important  to  be  knowledgeable  of  the 
conditions  on  non-Forest  Service  lands 
within  an  ecosystem  being  studied.  This 
is  considered  an  essential  part  of  taking 
an  ecological  approach  to  management 
of  National  Forest  System  lands. 
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Proposed  paragraph  (b)  would  make 
an  important  distinction  between  an 
ecosystem  analysis  and  resource 
decisionmaking.  As  noted  earlier, 
ecosystem  analysis  is  not  a 
decisionmaking  effort  and  does  not 
result  in  a  resource  decision  Therefore, 
it  does  not  trigger  NEPA  analysis  nor 
does  the  result  of  ecosystem  analysis 
substitute  for  a  NEPA  disclosure 
document.  Rather,  an  ecosystem 
analysis  is  a  process  by  which 
information  is  gathered  and  synthesized 
in  order  to  enhance  and  understanding 
of  ecosystems.  This  information  is 
usually  intended  as  one — but  not  the 
only — source  of  information  to  be  used 
later  when  making  resource  decisions 

One  key  provision  of  paragraph  (b) 
intended  to  help  draw  the  distinction 
between  ecosystem  analysis  and 
resource  decisionmaking  is  the 
requirement  that  the  findings  of 
ecosystem  analysis  not  be  used  as  a 
substitute  for  forest  plan  goals, 
objectives,  standards,  or  guidelines.  The 
proposed  rule  would  make  clear  that  the 
findings  of  an  ecosystem  analysis  may 
indicate  the  need  to  change  forest  plan 
direction,  but  that  such  changes  must 
occur  through  amendment  or  revision 
procedures.  The  agency  does  not  intend 
ecosystem  analysis  to  be  used  to 
identify  any  preferred  or  desired 
alternatives  or  outcomes.  Identification 
of  such  preferences  would  reflect  value 
judgments  on  the  part  of  those 
conducting  the  ecosystem  analysis 
without  the  benefit  of  utilizing  NEPA 
procedures.  The  agency  also  hopes  such 
a  requirement  will  reduce  any  confusion 
regarding  the  expected  results  of 
ecosystem  analysis  and  diminish  the 
risk  that  such  analyses  might  be 
mistaken  for  decisionmaking  processes 

The  proposed  rule  would  make  clear 
that  ecosystem  analysis  may  be  used  to 
identify  opportunities  for  achieving 
goals  and  objectives  that  have  already 
been  established  by  law.  Executive 
order,  regulation,  agency  directive,  or 
the  forest  plan.  For  example,  this  could 
include  identifying  various  management 
options  or  scenarios  that  might  meet 
established  goals  and  assessing  the 
results  if  such  options  were  chosen  or 
scenarios  were  to  occur.  This  kind  of 
assessment  can  be  helpful  in 
determining  the  potential  to  rtisolve 
issues  given  existing  forest  plan 
diret:tion,  or  in  evaluating  the  probable 
effects  if  current  direction  were  to 
remain  unchanged.  In  addition, 
paragraph  (b)  would  make  clear  that  an 
ecosystem  analysis  may  be  used  to 
provide  information  that  indicates  a 
need  to  initiate  forest  plan  amendment 
procedures.  It  will  be  incumbent  upon 
the  agency  official  responsible  for  the 


ecosystem  analysis  to  ensure  that  such 
findings  are  properly  utilized  and  that 
any  consideration  of  options  or 
strategies  is  conducted  in  a  manner 
complementary  to  using  the  information 
for  subsequent  compliance  with  NEPA 
procedures  associated  with  resource 
decisionmaking. 

Paragraph  (c)  would  list  various 
possible  results  of  ecosystem  analysis, 
depending  upon  the  scope  and  specific 
purpose  of  each  analysis.  Eleven 
examples  are  provided  of  the  type  of 
information  which  might  result  from  an 
ecosystem  analysis.  This  is  not  intended 
to  be  an  all-inclusive  list,  but  rather  to 
represent  the  tvpe  of  results  that  might 
be  expected.  .All  eleven  items  are 
informational  in  nature  and  do  not 
represent  resource  decisions  or  a 
narrowing  of  options  to  be  considered  in 
future  decisionmaking  efforts 

Section  219  8    Interdisciplinary  Teams 
and  Information  Needs 

Paragraph  (a)  would  require  the  use  of 
an  interdisciplinary  team  when 
preparing  amendments,  revisions,  and 
monitoring  and  evaluation  strategies 
and  reports  and  when  conducting 
ecosystem  analysis.  Although  the 
proposed  rule  would  clearly  identify 
when  interdisciplinary  teams  must  be 
used,  it  would  be  less  specific  than 
§219  5  of  the  existing  rule,  which 
addresses  in  more  detail  the  functioning 
and  selection  of  interdisciplinary  teams 
Such  detail  is  in  excess  of  what  is 
appropriate  to  this  regulation,  especially 
since  NEPA  procedures  already  provide 
guidance  on  the  use  of  interdisciplinary 
teams.  The  proposed  rule  would  limit 
interdisciplinary  team  membership  to 
Forest  Service  and  other  Federal 
personnel.  This  limitation  is  primarily 
due  to  the  Federal  Advisory  Committee 
Act,  which  imposes  extensive 
requirements  on  the  creation  and  use  of 
committees  that  include  non-Federal 
personnel  for  the  purpose  of  advising 
Federal  agencies 

Paragraph  (b)  would  direct  that  the 
responsible  official  must  strive  to  obtain 
and  keep  updated  inventory  data 
needed  for  decisionmaking.  This  is 
intended  to  emphasize  the  importance 
of  maintaining  data  on  a  continuous 
basis  rather  than  allowing  inventories  to 
become  outdated.  This  is  of  particular 
importance  in  implementing  an 
adaptive  approach  to  resource 
management.  The  ability  to  know  if  and 
how  management  should  be  adjusted 
depends  on  ongoing  analysis  of 
information  throughout  the  plan  period. 

Maintaining  inventory  data  is  also 
critical  to  avoiding  delays  in  the 
revision  process.  Some  forests  took  as 
much  as  two  years  or  more  to  gather  the 


inventory  data  needed  to  develop  their 
initial  forest  plans.  As  envisioned  under 
the  proposed  rule,  such  information 
would  be  maintained  throughout  the 
plan  period,  with  little  delay  needed  at 
the  time  of  revision  to  obtain  new  data. 
Realistically,  many  forests  do  not  have 
fully  updated  inventories  at  this  time, 
so.  regrettably,  such  delays  must  still  be 
expected  in  some  cases  when  forest 
plans  are  revised.  The  updating  process 
would  occur  prior  to  or  during  the 
prerevision  review,  however. 

In  addition,  paragraph  (b)  would 
clarify  that  the  information  compiled 
should  be  commensurate  with  the 
decisions  being  made.  It  is  wasteful  to 
try  to  obtain  highly  precise  estimates  if 
the  decision  being  made  does  not 
require  such  precision.  The  proposed 
rule  would  make  clear  that  the  precision 
of  the  data  should  be  commensurate 
with  the  precision  needed  to  make  the 
decision  (see  also  §  219.4(e)).  Paragraph 
(b)  also  emphasizes  the  need  for 
carefully  focused  analysis  efforts,  a 
noteworthy  change  from  the  existing 
rule  The  proposed  rule  intends  that 
analytical  efforts  will  be  focused  on  the 
critical  questions  relevant  to  specific 
decisionmaking  needs  rather  than 
dispersed  across  a  wide  range  of 
standardized  analytical  requirements 
that  may  not  be  relevant  to  local 
conditions,  issues,  and  concerns. 

Although  paragraph  (b)  would 
provide  enhanced  flexibility  to  tailor 
analysis  to  meet  local  needs,  this  should 
not  be  interpreted  as  deemphasizing  the 
importance  of  sound  analyses.  While 
the  proposed  rule  is  certainly  intended 
to  better  focus  the  analysis,  there  may  or 
may  not  be  a  reduction  in  the  overall 
quantity  of  analysis  conducted  on  any 
given  forest.  For  example,  the  extensive 
benchmark  analyses  required  by  the 
existing  rule  at  §  219.12(e)  would  no 
longer  be  required  in  the  proposed  rule. 
In  many  cases,  the  effort  invested  in 
these  benchmark  analyses  has  often 
diverted  too  much  time  and  energy  from 
more  critical  analyses  needed  for 
decisionmaking.  However,  in  other 
cases,  the  data  derived  from  some  of  the 
benchmark  analyses  proved  very 
helpful  The  proposed  rule  would  not 
require  that  standardized  benchmark 
analyses  be  conducted  for  all  resources 
on  ail  forests,  but  it  would  also  signal 
the  expectation  that  such  analyses 
should  occur  if  and  when  needed  for 
informed  decisionmaking. 

This  focused  approach  to  analysis  is 
also  intended  to  enhance  understanding 
of  and  confidence  in  the  agency's 
analytical  procedures.  Findings  of  the 
Critique  of  Land  Management  Planning 
clearly  indicated  that  many  people 
distrust  analytical  procedures  and  view 


Federal  Register  /  Vol.  60.  No.  71  /  Thursday.  April  13.  1995  /  Proposed  Rules  18905 


computer  models  as  mysterious  "black 
boxes"  that  produce  incomprehensible 
and  unverifiable  answers.  The  approach 
in  paragraph  (b)  would  keep  analytical 
procedures  highly  focused  and  relevant 
to  local  decisionmaking  needs  and  thus 
should  help  increase  public  and 
employee  confidence  in  methodologies 
and  results.  Although  computer  models 
will  still  be  used,  analytical  efforts 
should  be  better  tailored  to  local  needs. 
Under  this  provision,  forest  analysts 
could  devote  more  time  and  effort  to 
understanding  the  data  relevant  to  the 
specific  decisions  to  be  made  and  to 
improving  ways  of  communicating  that 
information  to  the  public  and 
decisionmakers. 

Paragraph  (c)  would  assure  that  social 
and  economic  effects  are  considered 
when  amending  or  revising  the  forest 
plan.  As  stated  at  §  219.1(b)(2).  meeting 
people's  needs  and  desires  within  the 
capacities  of  natural  systems  is  a 
primary  role  of  resource 
detisionmaking.  The  forest  plan 
addresses  management  of  land  and 
resources,  but  decisions  as  to  how  those 
lands  and  resources  should  be  managed 
is  inherently  dependent  on  considering 
the  effects  on  people  as  well  as  on  the 
resources  themselves.  Paragraph  (c) 
would  assure  that  commensurate  with 
the  decision  being  made,  appropriate 
indicators  of  social  and  economic 
change,  such  as  changes  in  community 
stability  or  employment,  are  evaluated 
during  amendment  and  revision. 

Paragraph  (d)  would  require  Forest 
Supervisors  to  identify  the  research 
needed  for  decisionmaking,  including, 
but  not  limited  to,  the  research  needed 
to  help  resource  managers  ensure  that 
management  practices  do  not  produce 
substantial  impairment  of  the 
productivity  of  the  land.  This  latter 
requirement  responds  to  Section 
6(g)(3)(C)  of  NFMA.  Comparable 
provisions  of  §219.28  of  the  existing 
rule  are  more  detailed.  By  contrast,  the 
proposed  rule  focuses  more  directly  on 
making  sure  that  research  needs  are 
identified,  but  would  leave  to  normal 
agency  administrative  processes  the  task 
of  directing  formulation  of  budgets  and 
reporting  procedures. 

Section  219.9  Forest  Plan  Amendment 

Paragraph  (a)  would  provide  for  three 
types  of  amendments  to  forest  plans — 
major,  minor,  and  interim.  It  also  would 
make  explicit  that:  (1)  only  those 
elements  defined  as  forest  plan 
direction  are  subject  to  amendment,  and 
(2)  that  amendment  is  the  only  method 
by  which  forest  plan  direction  can  be 
changed  between  revisions,  unless  the 
changes  are  nondiscretionary  as 
described  at  §  219.9(e). 


The  term  "major  amendment '  in  the 
proposed  rule  would  replace  the  term 
"significant  amendment"  as  used  in  the 
existing  rule.  This  change  in 
terminology  should  help  avoid 
confusion  with  the  term  "significance" 
as  it  is  used  in  the  context  of  NEPA 
compliance.  Criteria  for  determining 
significance  for  NEPA  compHance  differ 
from  the  criteria  for  distinguishing  the 
significance  of  amendments  under 
NFMA.  These  differences  have  caused 
considerable  confusion  both  within  and 
outside  the  agency  with  regard  to 
"significant"  plan  amendments.  Under 
the  proposed  rule,  the  term  "minor 
amendment"  would  be  used  to  refer  to 
amendments  which  do  not  meet  the 
criteria  for  a  "major"  or  "interim  " 
amendment. 

Proposed  paragraph  (b)  addresses 
major  amendments.  Paragraph  (b)(1) 
would  define  the  only  three 
circumstances  which  trigger  a  major 
amendment.  The  existing  rule  does  not 
define  specific  criteria  for  triggering  a 
significant  amendment,  stating  simplv 
that  "if  the  change  resulting  from  the 
proposed  amendinent  is  determined  to 
be  significant,  the  Forest  Supervisor 
shall  follow  the  same  procedure  as  that 
required  for  development  and  approval 
of  a  forest  plan"  (§219.10(0). 

In  the  absence  of  criteria  in  the 
existing  rule,  the  agency  has  issued,  at 
FSM  1922.52,  two  examples  indicative 
of  circumstances  that  may  cause  a 
significant  change  to  the  forest  plan.  In 
addition.  FSH  1909.12  describes  four 
factors  to  be  used  in  helping  to 
tietermine  significance.  The  two 
circumstances  described  at  FS.M 
1922.52  are:  (1)  Changes  that  would 
significantly  alter  the  long-term 
relationship  between  levels  of  multiple- 
use  goods  and  services  originally 
projected,  and  (2)  changes  that  may 
have  an  important  effect  on  the  entire 
forest  plan  or  affect  land  and  resources 
throughout  a  large  portion  of  the 
planning  area  during  the  plan  period. 
Both  of  these  examples  are  subject  to 
varying  interpretation. 

In  reassessing  the  circumstances  that 
should  trigger  a  major  amendment,  the 
agency  has  focused  on  two  kev 
provisions  of  Section  6(f](4)  of  NFMA. 
First,  this  section  recognizes  that  some 
amendments  may  result  in  a  significant 
change  in  the  plan.  Second,  it 
establishes  special  requirements  for 
those  amendments  that  would  resuh  in 
a  significant  change  to  the  forest  plan — 
a  three-month  comment  period  and 
associated  requirements  for  public 
involvement. 

With  these  provisions  of  NFMA  in 
mind,  the  agency  proposes  establishing 
in  the  proposed  rule  at  §  219.9(b)(1). 


rather  than  in  the  Forest  Service 
Manual,  three  criteria  for  triggering  a 
major  amendment.  The  first  trigger 
would  be  a  change  to  a  forest  plan 
standard.  The  second  would  be  when 
the  chargeable  timber  volume  that  can 
be  sold  for  a  decade  is  amended  in  such 
a  manner  that  it  exceeds  the  long-term 
sustained-yield  timber  capacity  of  a 
proclaimed  National  Forest  within  the 
plan  area.  The  third  circumstance 
would  be  if  the  forest  plan  is  changed 
to  permit  harvest  of  even-aged  stands 
that  have  not  reached  culmination  of 
mean  annual  increment  of  growth. 

The  first  criterion,  changing  a  forest 
plan  standard,  reflects  the  heightened 
importance  of  forest  plan  standards 
under  the  proposed  rule.  As  explained 
earlier  in  this  preamble,  adherence  to 
forest  plan  standards  would  be 
mandatory,  and  standards  would  be 
used  to  assure  compliance  with  legal 
requirements  and  to  provide 
environmental  safeguards.  As  a  result, 
standards  would  have  a  distinctly 
stronger  role  in  the  forest  plan  than 
goals,  objectives,  or  guidelines. 
Subsequently,  the  proposed  rule  wrjuld 
consider  a  change  to  a  standard  or 
where  a  standard  is  applied  as  a 
significant  change  to  the  forest  plan, 
which  thus  would  trigger  a  major 
amendment  unless  the  exceptions 
identified  at  §  219.9(c)  (4)  and  (5)  apply 
The  exceptions  are  when  a  standard  is 
changed  to  accommodate  a  particular 
site-specific  project,  or  the  allocation  of 
a  management  prescription,  which 
typically  includes  some  standards,  lo 
newly  acquired  lands  and  the 
prescription  is  consistent  with  the; 
purposes  for  which  the  land  w  as 
acquired. 

The  other  two  circumstances  thai 
would  trigger  a  major  amendment 
derive  directly  from  NFMA.  In  the  i  as<> 
of  the  decadai  chargeable  volume  that 
can  be  sold  from  a  proclaimed  National 
Forest  exceeding  the  long-term 
sustained  yield  timber  capacity  of  thai 
Forest,  Section  13  of  NFMA  requires 
that  such  a  variation  be  made  following 
the  same  public  involvement 
requirements  as  those  for  a  major 
amendment  or  revision;  i.e..  a  90-dav 
com.ment  period.  Similarly,  Section 
6(m)(2)  of  NFMA  requires'a  90-day 
comment  period  if  stands  are  to  be 
harvested  before  reaching  culmination 
of  mean  annual  increment  of  growth.  .As 
a  result,  the  proposed  rule  would 
require  that  such  changes  be  considered 
major  amendments. 

Proposed  paragraph  (b)(2)  would 
provide  that  the  Regional  Forester  is  the 
responsible  official  for  major 
amendments.  This  delegation  i>f 
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authority  is  the  same  as  that  under  iht! 
existing  rule. 

Proposed  paragraph  (b)(3)  would 
describe  the  procedural  requirements 
associated  with  major  amendment. 
These  differ  from  those  of  tlie  existing 
rule  in  two  main  ways.  First,  there  is  no 
automatic  requirement  to  develop  an 
tiS  for  a  major  amendment.  The  intent 
IS  to  allow  NEPA  procedures  to  guide 
the  determination  of  whether  an  EIS  or 
an  environmental  assessment  is 
appropriate  for  the  decision  being  made 
Second,  the  proposed  rule  would  drop 
the  requirement  to  use  the  same  process 
for  a  major  amendment  as  for 
development  of  initial  forest  plans  and 
revisions  (§  219.12(a)  of  the  existing 
regulation).  Instead,  the  proposed  rulo 
would  rely  on  established  NEPA 
procedures  to  guide  the  process  for 
major  amendment. 

Both  changes  are  expected  to  help 
focus  and  streamline  analyses.  As 
described  at  proposed  §  219.8(b).  one 
intent  of  the  proposed  rule  is  to  focus 
analyses  on  the  information  needed  for 
decisionmaking  and  thus  to  ensure  that 
the  nature,  scope;  and  complexity  of 
analyses  are  commensurate  with  the 
nature,  scope  and  impact  of  the 
decisions  to  be  made.  Relying  on  NEPA 
procedures  to  determine  the  type  of 
disclosure  that  is  appropriate  is  a  sound 
means  of  assuring  that  analysis  and 
documentation  match  the  nature  of  the 
decision. 

Similarly,  the  requirement  in  the 
existing  rule  to  repeat  the  same  steps  for 
d  significant  amendment  as  for  a 
revision  has  proven  excessively 
burdensome.  This  existing  requirement 
has  often  resulted  in  a  variety  of 
analysis  efforts,  such  as  developing 
benchmarks  or  reevaluating  the 
suitability  of  lands  for  timber 
production,  which  proved  to  be  of  little 
benefit  or  utility  and  which  diverted 
energy  and  focus  from  more  critical 
factors  related  to  the  decision. 

Paragraph  (bl(3)  of  the  proposed  rule 
also  would  state  the  requirement  to 
provide  a  90-day  period  for  public 
review  and  comment  on  a  major 
amendment.  This  paragraph  also 
specifies  the  minimum  actions  the; 
Regional  Forester  would  be  required  lo 
take  to  provide  for  public  participation 
in  the  major  amendment  process 

Paragraph  (b)(4)  would  require 
publication  of  legal  notice  of  adoption 
of  a  major  amendment.  Paragraph  (b)(5l 
provides  that  the  effective  date  of  an 
approved  major  «unendment  is  the 
eighth  calendar  day  following 
publication  of  legal  notice  of  the 
decision  in  accordance  with 
administrative  appeal  rules  at  36  CFK 
217.10 


Proposed  paragraph  (c)  would 
establish  requirements  for  a  minor 
amendment,  which  is  triggered 
whenever  a  change  is  being  made  to  the 
forest  plan  which  does  not  meet  the 
circumstances  for  triggering  a  revision, 
major  amendment,  or  interim 
amendment 

Paragraph  (c)(1)  would  designate  the 
Forest  Super\  isor  as  the  responsible 
official  for  minor  amendments,  unless 
that  authority  is  retained  by  the 
Regional  Forester 

Paragraph  (c)(21  addresses  public 
comment  periodi>  for  minor 
amendments.  As  is  the  case  with  major 
amendments,  the  proposed  rule  does 
not  specif)'  what  type  of  NEPA 
documentation  must  accompany  a 
minor  amendment  Instead.  NEP.\ 
procedures  would  provide  this 
guidance.  Although  NEPA  procedures 
require  a  45-day  comment  period  for 
review  of  a  dia.i  EIS.  there  is  no 
requirement  under  NEPA  procedures  for 
public  comment  on  a  draft 
environmental  assessment. 
Nevertheless,  the  agency  believes  that 
the  public  should  have  an  opportunity 
to  comment  on  a  minor  amendment  to 
a  forest  plan  when  an  environmental 
assessment  is  prepared.  Therefore,  the 
proposed  rule  requires  at  least  a  30-day 
comment  perit>d  when  an 
environmental  assessment  is  prepared 
and  at  least  a  45-day  comment  period, 
when  an  EIS  is  prepared. 

Paragraph  (c)(3)  indicates  that  36  CFR 
pari  217  provides  for  administrative 
appeal  of  forest  plan  amendments  and 
revisions  and  guides  public  notice  of 
decisions  to  adopt  a  minor  amendment, 
as  well  as  their  effective  date.  This  is 
further  clarified  in  a  conforming 
amendment  to  36  CFR  217.3(a). 

Proposed  paragraphs  (c)(4)  and  (c)(3) 
describe  two  circumstances  where  a 
minor  amendment,  not  a  major 
amendment,  is  the  appropriate 
mechanism  for  changing  a  forest  plan 
even  though  such  an  amendment 
involves  changing  a  standard  or 
changing  where  a  standard  applies. 
Under  paragraph  (c)(4).  a  minor 
amendment  would  be  appropriate  when 
a  management  prescription  is  extended 
to  apply  to  newly  acquired  land  and  the 
prescription  is  compatible  with  the 
purposes  for  which  it  was  acquired 
Without  this  provision,  such  a  change 
would  trigger  a  major  amendment  sine*' 
management  prescriptions  include 
standards,  and  allocating  lands  to  a 
management  prescription  changes 
where  those  standards  are  applied. 

Paragraph  (c)(5)  provides  instructions 
for  handling  a  proposed  site-specific 
project  that  would  conflict  with  a  forest 
plan  standard.  As  required  at  §  219.1 1(a) 


of  the  proposed  rule,  a  project  cannot  be 
approved  if  it  conflicts  with  a  forest 
plan  standard.  If  the  responsible  official 
has  determined  that  the  project  merits 
an  exception  to  a  forest  plan  standard, 
but  wishes  the  exception  to  apply  only 
to  the  site-specitic  project  rather  than 
changing  the  standard  for  all  future 
projects,  the  proposed  rule  would 
specify  that  the  change  be  made  by 
minor  amendment.  This  is  appropriate 
because  of  the  limited,  site-specific 
scope  of  the  change  in  the  standard(s). 
However,  a  minor  amendment  cannot  be 
used  when  the  circumstances  described 
at  (b)(l)(ii)-(iii)  apply,  since  NFMA 
requires  a  90-day  comment  period  on 
changes  of  that  nature 

Under  the  proposed  rule,  the  public 
could  review  and  comment  on  a 
proposed  site-specific  amendment  as 
part  of  the  project  decisionmaking 
process  rather  than  as  disjointed 
decisions  The  disclosure  of  effrjrts 
associated  with  changing  the  standard , 
would  be  addressed  as  part  of  the  NEPA 
documentation  associated  with  the  site- 
specific  project  decision.  One  intent  of 
this  integrated  approach  is  to  avoid 
duplicating  analysis  and 
documentation.  It  would  be  burdensome 
and  confusing  for  both  the  public  and 
the  agency  if  a  project  decision  had  to 
be  made  separati^ly  from  the  forest  plan 
amendment  needed  to  authorize  the 
site-specific  exception  from  the 
standard 

The  length  of  the  comment  period 
under  these  circumstances  would  var\ . 
depending  on  the  nature  of  the  decision 
being  made.  If  the  project  decision  or 
amendment  required  an  EIS.  then  at 
least  a  45-day  comment  period  would  be 
provided  in  accordance  with  NEPA 
procedures.  If  an  environmental 
assessment  would  be  adequate,  then  at 
least  a  30-day  comment  period  would  be 
provided  in  accordance  with  36  CFR 
215.5. 

A  minor  amendment  associated  with 
a  site-specific  project  would  not  be 
subject  to  administrative  appeal  under 
the  provisions  of  36  CFR  part  217,  but 
instead  would  be  appealable  under  36 
CFR  part  215  which  already  governs 
appeal  procedures  when  a  project 
decision  includes  a  plan  amendment. 
Similarly,  the  time  period  between  the 
decision  and  project  implementation  is 
also  governed  by  36  CFR  part  215. 

Paragraph  (dj(l)  of  this  proposed 
section  introduces  the  concept  of 
■'interim  amendment."  The  agency 
believes  there  is  a  clear  need  to  provide 
streamlined  procedures  for  updating 
forest  plan  direction  when  there  is  new 
information  that  indicates  a  compelling 
need  to  promptly  change  the  forest  plan 
in  order  to  pro\  ide  resource  protection, 


Federal  Register  /  Vol.  60,  No.  71  /  Thursday.  April  13,  1995  /  Proposed  Rules 


18907 


or  when  a  catastrophic  even  has 
occurred,  and  the  process  for  major 
amendment,  minor  amendment,  or 
revision  would  result  in  an 
unacceptable  delay. 

Due  to  the  length  of  time  it  often  takes 
to  fully  analyze  new  information  and  to 
complete  appropriate  amendment 
procedures,  there  can  be  quite  a  gap 
between  the  time  the  agency  is  aware 
that  it  needs  to  address  a  problem  and 
the  time  normal  procedures  can  be 
completed.  In  the  meantime, 
environmental  damage  may  be 
occurring  as  a  result  of  these  procedural 
delays.  The  interim  amendment  would 
be  a  means  of  addressing  those 
situations  where  such  delav  is 
unacceptable,  but  would  still  assure  that 
a  thorough  analysis  of  the  new 
information  is  conducted  and  possible 
alternative  responses  are  considered 
while  such  interim  measures  are  in 
place. 

Proposed  paragraph  (d)(2)  would 
designate  the  Regional  Forester  as  the 
responsible  official  for  interim 
amendments,  unless  such  authority  is 
reserved  by  the  Chief.  Placing  approval 
authority  at  the  Regional  Forester  level 
should  help  to  ensure  that  interim 
amendments  are  used  and  developed  in 
a  consistent  manner  and  that  they  are 
not  used  when  the  needed  changes  can 
be  made  within  the  normal  amendment 
process. 

Paragraph  {d)(3)  describes  the 
requirements  for  public  notice  of  an 
interim  amendment  and  the  information 
that  must  be  disclosed  at  the  time  an 
interim  amendment  is  issued. 

Paragraph  (d)(4)  establishes  an 
explicit  finding  that  an  environmental 
impact  statement  is  not  required  for 
interim  amendment.  Any  change  to  a 
forest  plan  made  by  interim  amendment 
will  be  limited  in  scope  and  duration 
and  made  only  to  respond  to 
catastrophic  events  or  to  ensure 
resource  protection.  Given  the  limited 
circumstances  where  it  could  be  used, 
an  interim  amendment  would  never 
meet  the  criteria  for  preparing  an  EIS  as 
required  by  NEPA  procedures.  Nothing 
in  paragraph  (d)(4)  would  limit  the 
preparation  of  an  environmental 
assessment  for  an  interim  amendment. 
As  specified  in  paragraph  (d)(5),  the 
effective  date  for  interim  amendments  is 
the  eighth  calendar  day  after  legal  notice 
of  the  decision  is  pubUshed  in  a 
newspaper  of  general  circulation  or,  if 
the  Chief  is  the  responsible  official,  in 
the  Federal  Register. 

Paragraph  (dT(6)  provides  for  a  45-day 
comment  period  starting  upon  issuance 
of  legal  notice  of  the  interim 
amendment.  Unlike  most  comment 
periods  which  occur  prior  to  making  a 


decision,  this  45-day  comment  period 
would  occiir  after  the  interim 
amendment  is  in  effect.  Based  on  the 
comments  received,  the  responsible 
official  may  decide  to  modify  the 
interim  amendment  or  have  it  remain  in 
effect  unchanged.  Under  either 
circumstance,  the  public  must  be 
notified  and  rationale  provided.  Since 
an  interim  amendment  is  designed  to 
respond  to  those  circumstances  where  a 
quick  change  is  necessary,  it  is  not 
reasonable  to  delay  issuance  of  the 
interim  amendment  until  a  comment 
period  can  occur.  However,  the 
provision  of  paragraph  (d)(6}  assures  the 
opportunity  to  public  review  and 
comment  as  soon  as  possible,  provides 
the  responsible  official  an  opportunity 
to  change  the  interim  amendment  in  a 
timely  manner  based  on  those 
comments,  and  ensures  that  the  public 
is  notified  of  whether  the  interim 
amendment  is  retained  without  change 
or  is  modified  and  why. 

The  duration  of  an  interim 
amendment  would  be  limited  by 
paragraph  (d)(7)  to  two  years.  If  an 
interim  amendment  has  not  been 
superseded  by  an  approved  amendment 
or  revision  within  two  years,  the 
responsible  official  would  have  the 
option  of  reissuing  the  interim 
amendment  or  issuing  a  modified 
interim  amendment.  Under  such 
circumstances,  all  of  the  Umitations  and 
notice  and  comment  requirements  for 
use  of  interim  amendments  would  still 
apply.  This  limit  on  the  duration  of  an 
interim  amendment  is  intended  to 
assure  that  direction  established  using 
these  procedures  is  indeed  interim  in 
nature. 

Paragraph  (d)(8)  would  expressly 
prohibit. including  an  interim 
amendment  in  a  decision  document  for 
a  specific  project.  As  discussed,  the 
provisions  of  §  219.9(c)(5)  address  those 
circumstances  where  a  forest  plan  needs 
to  be  amended  to  permit  one  specific 
project. 

Paragraph  (d)(9)  would  make  clear 
that  under  36  CFR  part  217  an  interim 
amendment  is  not  subject  to 
administrative  appeal.  Since  neither  the 
existing  plaiming  rule  nor  the  appeals 
rule  address  interim  amendments,  a 
conforming  amendment  to  36  CFR  part 
217  is  proposed  to  exclude  interim 
amendments  from  the  administrative 
appeals  process.  Such  an  exclusion  is 
appropriate  due  to  the  short  duration  of 
an  interim  amendment  and  the 
circumstances  for  its  use.  The  45-day 
public  comment  period  should  provide 
an  effective  way  for  the  public  and  other 
goverimient  entities  to  communicate 
with  the  responsible  official  about  any 
potential  concerns. 


Paragraph  (e)  would  permit 
nondiscretionary  changes  to  forest  plan 
direction  under  specified 
circumstances.  There  is  no  similar 
provision  in  the  existing  rule.  This 
provision  would  allow  forest  plan 
direction  to  be  changed  without 
completion  of  the  more  rigorous 
amendment  and  public  comment 
procedures  when  the  change  is  needed 
to  comply  with  a  law  or  regulation  and 
the  agency  has  no  discretion  in  the 
manner  in  which  it  complies.  Under 
such  a  circumstance,  NEPA  procedures 
would  not  need  to  be  completed  and 
there  would  be  no  public  comment 
period.  However,  the  public  would  be 
given  notice  through  the  armual 
monitoring  and  evaluation  report  that 
such  changes  had  been  made.  Examples 
of  such  nondiscretionary  changes 
include  designating  an  area  as 
wilderness  after  passage  of  wilderness 
legislation.  Paragraph  (f)  would  make 
clear  that  the  Forest  Supervisor  mav.  at 
any  time,  make  certain  changes  to  a 
forest  plan  without  amendment 
procedures.  Such  changes  would  be 
identified  in  the  monitoring  and 
evaluation  report.  Circumstances 
allowing  such  an  approach  include 
when  changes  do  not  alter  forest  plan 
management  direction  or  when  the 
changes  are  non-substantive  in  nature, 
such  as  correcting  typographical  errors 

In  addition,  corrections  to  maps 
which  delineate  where  a  management 
prescription  is  applied  can  be  made 
without  amendment,  provided  such 
changes  are  due  to  improved  on-the- 
ground  information  about  the  condition 
to  which  the  management  prescription 
was  described  to  apply.  For  example,  if 
a  management  prescription  were  to 
apply  to  all  areas  visible  from  a  scenic 
highway  but  the  visible  area  had  not 
been  precisely  mapped,  the  mapped 
boundaries  of  where  the  prescription 
would  apply  could  be  adjusted  after  a 
detailed  field  survey  is  completed.  It  is 
essential  that  the  forest  plan  state  that 
the  prescription  is  intended  to  apply  to 
the  visible  area,  however,  so  that  it  is 
clear  what  attributes  the  land  must  have 
if  the  map  is  to  be  changed  in  this 
manner.  If,  for  example,  the  prescription 
were  to  be  extended  to  apply  to  lands 
other  than  those  visible  from  the  scenic 
highway,  amendment  procedures  would 
have  to  be  followed. 

Section  219.10    Forest  Plan  Revision 

This  section  would  significantly 
revise  the  procedures  for  forest  plan 
revision.  The  existing  rule  (§  219.12) 
requires  the  agency  to  use  the  same 
process  for  forest  plan  revision  as  for 
developing  initial  forest  plans.  The 
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profjosed  rule  offers  a  new  process 
specifically  tailored  to  revision 

Proposed  paragraph  (a)  retain.s  ihe 
provision  of  tiie  existing  njle  that 
revision  of  a  forest  plan  should  occur 
about  every  10  years,  and  no  later  than 
15  years,  after  approval  of  the  original 
pla.n  or  latest  plan  revision 
Additionally,  revisions  must  (Kxur 
whenever  conditions  over  most  or  all  of 
thf!  plan  area  have  changed 
sianificantlv.  for  example,  to  address 
catastrophic  events  that  have 
s'lLstantially  altered  resource  conditions 
ov  t.T  most  or  all  of  the  plan  area.  These 
criteria  for  initiating  revisions  are  based 
or  requirements  of  Section  6(f)(5)  of  the 
Na'K>nal  Forest  Management  Act 

Proposed  paragraph  (b)  would 
(Uisionate  the  Regional  Forester  as  the 
re.sponsible  ofHcial  for  revision,  as  is  the 
(  Tvp  in  the  existing  r\ilp 

Croposed  paragraph  (c)(l)(i)  would 
n C'.blish  an  important  .lew  cleiiient — 
the  prerevison  review  of  a  forest  plan, 
which  would  be  conducted  prior  to 
initiating  scoping.  The  purpose  of  the 
prnrevision  review  i.s  to  idcntif} 
(hanged  conditions  anc 'or  other  new 
iiitorrnation  which  appear  to  indicate  a 
netrd  to  change  direction  in  the  current 
plan  using  the  results  of  monitoring  and 
ev.uiuation. 

This  requirement  for  a  prerevision 
rv\  lew  is  somewhat  comparable  to  the 
requirement  in  the  existing  rule  for 
completing  an  Analvsis  of  the 
M^inagemcnt  Situation  (hereafter,  AMS) 
(*(  219  12(e)).  but  there  are  some 
important  diiterences.  'ihe  main 
sinalarity  is  that  both  the  AMS  and  the 
prr)posed  prerevison  review  culminate 
i:i  a  determination  of  the  need  fo  change 
diret-iion  in  the  forest  plan.  However,  a 
key  difference  bctweea  the  ,\.V1^  and 
prerevision  review  is  ihe  source  ci  the 
information  and  type  of  analysis 
rtCjMtred  for  making  sucli 
dtUerminations.  The  existing  rule 
imposes  extensive  analytical 
re(]uirements  to  be  met  when 
di'vpjoping  the  AMS  As  explained 
earlier  in  the  preamble  discussion  for 
proposed  §  219.8.  these  analyses  have 
not  always  proven  relevant  to  the  local 
situation  or  helpful  to  decisionmakers. 
In  fact,  the  existing  requirements  have 
often  diverted  time  and  energy  from 
more  critical  analyses  needed  for 
decisionmaking. 

in  contrast,  tne  proposed  rule  focuses 
on  using  the  results  of  monitoring  and 
evaluation  of  making  such 
determinations.  As  part  of  the 
prerevision  review,  the  Regional 
Forester  would  be  responsible  for 
reviewing  the  cumulative  results  of 
monitoring  and  evaluation,  as  well  as 
conducting  whatever  associated  analysis 


is  needed  in  order  to  propose  the  scope 
of  the  revision  process.  In  some  cases, 
the  type  of  analysis  now  required  as  part 
of  the  AMS  may  be  appropriate. 
However,  the  proposed  rule  does  not 
impose  such  specific  analytical 
requirements;  instead,  the  provisions  of 
§  219  8  (Interdisciplinary  teams  and 
information  needs)  and  §219.12 
(Monitoring  and  evaluation)  provide 
sufficient  guidance  for  obtaining 
appropriate  information  for  the 
prerevision  review. 

Proposed  paragraph  (c)(2)  would 
require  the  Forest  Supervisor  to 
formulate  a  communications  strategy 
that  descr  b>  <;  how  the  public  and  other 
government  entities  may  participate  on 
an  ongoing  basis  in  both  the  prerevision 
review  and  revision  process.  As  noted 
earlier  in  regard  to  proposed  §  219.3.  the 
agency  is  stressing  the  importance  of 
building  and  maintaining  strong 
relationships  based  on  open  and 
ongoing  communication.  One  purpose 
of  these  communications  efforts  is  to 
improve  the  information  base  on  which 
decisions  are  based  and  to  promote  a 
shared  understanding  of  the  validity  of 
this  information  (sec  §  219.3(a)(3)). 
Proposed  §  219  10(c)(2)  is  specifically 
designed  to  help  achieve  these  aims  by 
encouraging  the  public  to  be  involved 
while  these  initial  prerevision  analyses 
are  occurring  and  data  is  being  gathered 
in  addition  to  involvement  during  the 
rt!\  i.sioii  process  itself. 

By  participating  in  the  prerevision 
rnviow,  the  public  and  other 
government  entities  will  have  an 
opportunity  to  see  the  data  and 
analytical  methods  being  developed  for 
the  revision  and  to  provide  improved 
iiitorrnation  or  suggest  better 
approaches.  This  should  enhance  public 
confidence  in  the  data  and  analysis 
upon  which  decisions  about  revising  the 
forest  plan  will  be  made.  The  results  of 
the  prerevision  review  provide  the  basis 
for  the  Notice  of  Intent  to  revise  the 
forest  plan  and  to  prepare  an 
environmental  impact  statement  for  the 
revision  The  prerevision  review  also 
provides  the  public  with  a  thorough 
analysis  of  monitoring  and  evaluation 
results,  and  identifies  the  direction  in 
the  forest  plan  that  the  Regional  Forester 
believes  may  need  to  be  changed. 

Paragraph  (c)(2)(i)  would  require  a 
meeting  with  interested  representatives 
of  other  Federal  agencies  and  State, 
local,  and  tribal  governments  in  order  to 
establish  procedures  for  coordination 
and  ongoing  communication.  These 
provisions  reflect  the  importance  which 
the  Forest  Service  places  on  establishing 
a  strong  working  relationship  with  other 
agencies  and  governments  as  well  as  on 


coordinating  with  them  during  the 
prerevision  review  and  revision  process. 

Paragraph  (c)(2)(ii)  would  provide  the 
public  and  representatives  of  other 
government  entities  the  opportunity  to 
express  their  ideas  and  suggestions  on 
the  communications  strategy  as  it  is 
being  formulated.  There  is  no 
comparable  requirement  in  the  existing 
rule,  and  this  approach  is  not  commonlv 
practiced  within  the  agency  now.  This 
new  requirement  is  intended  to  greatly 
improve  the  effectiveness  of  public 
involvement  efforts  during  revision.  By 
providing  the  public  an  opportunity  to 
comment  on  how  to  develop  the 
communications  strategy,  involvement 
efforts  should  be  more  responsive  to 
public  needs  and  desires,  better  timed  to 
assure  that  the  public  is  involved  at 
those  points  in  the  process  of  most 
interest,  and  better  suited  to  facilitating 
the  type  of  interaction,  mutual 
understanding,  and  commitment 
necessary  for  success. 

Paragraph  (c)(2)(iii)  would  assure  that 
those  w  ho  are  on  the  mailing  list 
described  at  §  219.3(b)  are  notified  of 
the  prerevision  review  and  formulation 
of  the  communications  strategy. 

Paragraph  (d)  addresses  scoping, 
which  is  required  by  NEPA  procedures 
and  is  undertaken  to  identify  important 
issues  and  determine  the  extent  of 
analysis  necessary  for  an  informed 
decision  on  a  proposed  action.  Scoping 
is  used  not  only  to  identify  significant 
environmental  issues  deserving  of 
study,  but  also  to  deemphasize 
insignificant  issues,  thus  narrowing  the 
scope  of  the  environmental  impact 
statement  accordingly  (40  CFR 
1500.4(g))  A  Notice  of  Intent  to  revise 
a  forest  plan  would  be  issued  in  the 
Federal  Register,  with  a  60-day 
comment  period.  The  Notice  would 
serve  to  notify  the  public  of  the  start  of 
the  revision  process  and  would  provide 
information  on  the  anticipated  scope  of 
the  effort.  The  Notice  would  also 
identify  opportunities  for  public 
involvement  in  the  revision  process. 

This  process  for  initiating  forest  plan 
revision  is  a  substantial  improvement 
over  the  existing  rule,  providing  more 
and  better  information  to  the  public  for 
use  in  commenting  on  the  scope  of  the 
revision  process.  In  the  existing  rule,  the 
process  for  forest  plan  revision  starts 
from  ground  zero,  repeating  the  same 
steps  used  for  developing  initial  forest 
plans.  Under  this  current  approach,  the 
revision  process  assumes  that  the  "slate 
has  been  wiped  clean;""  that  is,  that  no 
forest  plan  currently  exists  and  that 
there  is  little  information  available  from 
which  to  launch  the  revision  effort . 

In  contrast,  the  propose  rule 
recognizes  that  substantial  information 


regarding  the  adequacy  of  the  forest 
plan  already  exists  as  a  result  of 
monitoring  and  evaluation.  Just  as 
importantly,  the  proposed  rule  provides 
for  making  this  information  available  to 
the  public  during  the  scoping  process  so 
that  the  public  has  the  best  possible 
information  upon  which  to  base  its 
comments  regarding  the  scope  of  the 
revision  effort, 

Profx>sed  paragraphs  (d)(2){i)-(iii) 
identify  three  actions  that  the  Forest 
Supervisor  would  be  required  to  take  at 
the  time  of  issuing  the  Notice  of  Intent: 

(1)  giving  notice  to  those  on  the 
mailing  list  required  at  §  219.3(b); 

(2)  gi\  ing  more  general  notice  through 
a  press  release;  and 

(3)  promoting  activities  to  foster 
ongoing  participation  in  the  revision 
process  pursuant  to  the  communications 
strategy. 

Proposed  paragraph  (e)  specifies  four 
required  elements  of  the  revision 
process: 

(1 )  Review  of  the  identification  of 
lands  suited  and  not  suited  for  timber 
production; 

(2)  Evaluation  of  roadless  areas  for 
wilderness  designation; 

(3)  Evaluation  of  rivers  for  eligibility 
as  wild,  scenic,  or  recreation  rivers 
under  specified  circumstances;  and 

(4)  Update  of  the  appendix 
information  displaying  projected  levels 
of  goods  and  services  and  management 
activities  for  the  next  decade,  as 
required  by  §  219.1  l(dKl),  These  four 
requirements,  along  with  the 
requirements  of  §  219.10(c),  are  the 
main  factors  which  distinguish  forest 
plan  revision  from  major  amendment. 

Paragraph  (f)  would  require  that  a 
draft  EIS  be  prepared  for  a  proposed 
forest  plan  revision.  Unhke  the  existing 
rule,  the  proposed  rule  would  not 
provide  additional  guidance  on  how  to 
develop  or  evaluate  alternatives.  Rather, 
the  range  of  alternatives  would  be 
developed  in  accordance  with  NEPA 
procedures.  Although  it  is  possible  that 
the  agency  may  decide  to  supplement 
NEPA  procedures  to  address  the  unique 
needs  of  draft  EIS's  associated  with 
forest  plan  revisions,  such  detailed 
instructions  would  be  appropriately 
issued  through  the  Directive  System, 
rather  than  in  a  regulation. 

Paragraph  (g)  describes  procedural 
rHquirements  for  public  notice  and 
comment  on  the  proposed  revised  forest 
plan,  draft  EIS,  and  draft  monitoring 
and  evaluation  strategy.  These 
provisions  are  design«»d  to  comply  with 
the  requirements  of  Section  6(d)  of 
NFMA, 

Paragraph  (h)  deftnes  the  role  of  the 
Regional  Forester  in  overseeing 
preparation  of  the  final  EIS  and  revised 


forest  plan  and  also  directs  that 
preparation  of  the  Bna!  EIS  and  record 
of  decision  be  prepared  and  made 
public  in  accordance  with  NEPA 
procedures. 

Approval  of  the  final  plan  and 
determination  of  the  effective  date  is 
addressed  in  proposed  §  219,10(i).  The 
final  revised  forest  plan  would  become 
effective  30  days  after  public  notice,  as 
required  by  Section  6(j)  of  NFTwlA, 
Notice  of  a  decision  to  revise  a  forest 
plan  must  be  provided  in  accordance 
with  36  CFR  part  217,  the  regulation 
that  guides  the  process  for 
administrative  appeals  of  forest  plans. 

Section  219.11    Forest  Plan 
Implementation 

Section  6{i)  of  NFMA  requires 
resource  plans,  permits,  contracts,  and 
other  instruments  for  use  and 
occupancy  of  National  Forest  System 
lands  to  be  consistent  with  forest  plans. 
This  section  describes  how  a 
determination  of  consistency  is  made  at 
the  time  of  project  approval,  prior  to 
issuing  permits  or  contracts  to 
implement  a  project  decision,  as  well  as 
how  consistency  is  maintained  after 
forest  plan  amendments  or  revisions. 
This  section  also  provides  other 
direction  relevant  to  forest  plan 
implementation. 

Proposed  §  219.11(a)  describes  how 
the  agency  would  determine  project 
consistency.  A  determination  of 
consistency  with  the  forest  plan  would 
be  based  on  whether  a  project  adheres 
to  forest  plan  standards,  and  this 
determination  must  be  documented  at 
the  time  of  project  approval. 

Paragraphs  (a)(l)-(3)  list  the  options 
available  to  a  responsible  official  when 
faced  with  a  project  proposal 
inconsistent  with  the  forest  plan.  The 
options  are  to:  modify  the  proposal  to 
make  it  consistent  with  the  plan;  reject 
the  proposal,  or  amend  the  forest  plan 
to  permit  the  proposal. 

Paragraphs  (a)(l)-(3)  reflect  the  key 
role  that  forest  plan  standards  would 
play  under  the  proposed  rule.  As  noted 
earlier  in  the  discussion  of  proposed 
§  219.6,  standards  would  be  the  one 
component  of  forest  plan  direction  to 
which  adherence  would  be  mandatory. 
Unlike  goals,  objectives,  or  guidelines, 
standards  define  the  limitations  within 
which  project  activities  must  occur  and 
are  limited  to  those  constraints  within 
the  agency's  authority  or  ability  to 
enforce.  As  a  result,  individual  projects 
can  be  readily  assessed  for  their 
compliance  with  standards. 

By  contrast,  achievement  of  forest 
plan  goals  and  objectives  would 
typically  be  dependent  on  the 
cumulative  results  of  individually 


authorized  projects  and.  in  some  cases, 
naturally  occurring  changes  over  time. 
The  impact  of  any  specific  project  on 
achievement  of  a  goal  or  objective  could 
be  difficult  to  measure.  Monitoring  and 
evaluation  is  a  more  meaningful  way  to 
account  for  progress  towards  goals  and 
objectives  than  using  forest  plan  goals  or 
objectives  in  project  consistency 
determinations. 

Likewise,  project  consistency 
determinations  would  not  be  based  on 
guidelines.  Guidelines  describe  a 
preferred  or  advisable  course  of  action. 
Therefore,  it  would  be  counter  to  their 
intended  role  if  they  were  used  in 
determining  project  consistency.  In 
addition,  it  would  be  difficult  to  assess 
on  a  project-by-project  basis  whether  a 
project  was  consistent  with  those 
guidelines  that  describe  speciftc 
resource  conditions  desirable  to 
achieve,  just  as  was  the  case  with  forest 
plan  goals. 

Paragraph  (b)  would  require  that 
permits,  contracts,  and  other 
instruments  issued  or  approved  for  use 
and  occupancy  of  National  Forest 
System  lands  be  consistent  with 
standards  in  the  forest  plan  in  effect  at 
the  time  of  their  issuance.  Also,  subject 
to  valid  existing  rights,  they  must  be 
revised  as  soon  as  practicable  after  a 
forest  plan  is  amended  or  revised,  if 
necessary,  to  be  made  consistent  with 
the  forest  plan.  Both  of  these  provisions 
are  based  on  requirements  of  NFMA 
(Section  6(i))  and  are  similar  to 
provisions  of  the  existing  rule 
(§  2 19, 10(e)).  with  the  exception  that  the 
proposed  rule  would  expand  this 
requirement  to  include  amendment  as 
well  as  revision. 

Paragraph  (c)  would  fill  an  omission 
existing  in  the  current  rule  by  making 
clear  that  an  approved  forest  plan 
remains  in  effect  until  approval  of  an 
amendment  or  revision.  The  question  of 
the  status  of  forest  plans  undergoing 
amendment  or  revision  has  arisen  often 
and  would  be  answered  definitively  by 
this  paragraph. 

Paragraph  (d)  would  address  possible 
actions  during  the  plan  period. 
Paragraph  (d)(1)  would  require  that  a 
display  be  included  in  a  forest  plan 
appendix  predicting  the  major  goods 
and  services  which  may  be  produced,  as 
well  as  the  management  activities  which 
may  occur  during  ;he  plan  period. 
Rather  than  displaying  this  information 
as  precise  figures,  paragraph  (d)(l)(i) 
would  provide  for  this  information  to  be 
expressed  in  terms  of  ranges  reflecting. 
when  practicable  and  meaningful,  some 
of  the  variables  most  likely  to  affect 
actual  accomplishment. 

Paragraph  (d)(l)(ii)  would  allow  a 
display  of  the  rate  of  achieving  desired 
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resource  conditions  identified  by  forest 
plan  objectives.  Once  again,  this 
prediction  would  reflect,  to  the  extent 
practicable  and  meaningful,  some  of  the 
variables  most  likely  to  affect 
achievement.  This  would  not  be  a 
required  display,  but  it  may  be  a  useful 
tool  for  showing  how  long  it  would  take 
to  achieve  the  resource  conditions 
envisioned  m  the  forest  plan. 

Paragraph  (d)(l)(iii)  would  clarify  that 
the  information  in  the  displays 
described  at  paragraph  (d)(l)(i)-(ii)  is 
not  forest  plan  direction  and  does  not 
compel  the  agency  to  take  any  action 

Paragraph  (d)(2|  would  require 
periodic  updates  of  the  estimated  levels 
of  goods  and  services  and  management 
activities,  but  provides  for  the  intervals 
and  timeframes  to  be  determined  as 
appropriate.  It  is  the  agency's  intent  to 
utilize  information  from  other  ongoing 
agency  efforts  rather  than  requiring  the 
preparation  of  new  or  additional 
information  exclusively  for  the  purposes 
of  these  updates.  Therefore,  the  agency 
believes  it  is  important  to  retain  the 
flexibility  to  adjust  the  intervals  and 
timeframes  for  which  these  estimates 
are  provided  in  order  to  keep 
synchronized  with  whatever  agency 
procedures  can  be  most  efficiently 
utilized.  Oevelopment  of  these  estimates 
does  not  require  NEPA  analysis. 


Section  219  12 
Evaluation 


Monitoring  and 


This  section  is  designed  to  greatly 
strengthen  the  role  of  monitoring  and 
evaluation  and  contains  several  changes 
from  the  approach  taken  in  the  existing 
rule.  The  agency  believes  an  expanded 
and  strenghened  role  for  monitoring  and 
evaluation  is  a  cornerstone  for 
implementing  the  proposed  rule  and 
making  adaptive  resource  management  a 
reality  for  National  Forest  System  lands 

Paragraph  (a)  would  establish  the 
Forest  Supervisor's  responsibility  to 
conduct  monitoring  and  evaluation  and 
would  require  development  of  a 
monitoring  and  evaluation  strategy.  This 
strategy  would  be  prepared  by  the 
Forest  Supervisor  simultaneously  with 
revision  of  a  forest  plan.  In  contrast  to 
the  existing  rule,  which  provides  for 
monitoring  and  evaluation  to  be 
addressed  in  the  forest  plan,  the 
proposed  rule  would  address 
monitoring  and  evaluation  in  a 
companion  strategy  document,  and  it 
would  not  be  part  of  the  forest  plan. 
Paragraph  (a)  would  also  clarify  that  the 
strategy  does  not  require  NEPA  analysis. 
However,  monitoring  and  evaluation 
activities  are  subject  to  NEPA 
procedures  at  the  time  of 
implementation. 


There  are  several  reasons  the  agency 
is  proposing  to  address  monitoring  and 
evaluation  in  a  companion  document. 
First,  the  requirement  to  develop  a 
companion  document  should  give 
considerably  more  emphasis  to 
monitoring  and  evaluation  than  at 
present  and  should  promote  greater 
recognition  of  monitoring  and 
evaluation  as  a  critical  and  integrated 
aspect  of  National  Forest  System 
management  As  the  first  generation  of 
forest  plans  is  facing  revision  and  with 
the  agency  shifting  to  an  ecosystem 
management  approach,  monitoring  and 
evaluation  is  receiving  greatly  increased 
emphasis  witliin  the  agency,  and 
considerably  more  effort  is  being 
invested  in  developing  well-designed 
and  coordinated  monitoring  and 
evaluation  procedures. 

The  agency  also  anticipates  much 
more  emphasis  on  joint  monitoring  with 
other  agencies,  coordination  of 
monitoring  efforts  across  plan  area 
boundaries,  and  a  shift  from  a  forest-by- 
forest  approach  to  a  corporate  approach 
to  monitoring  and  evaluation  activities. 
All  of  this  will  likely  require  a 
document  that  more  easily  allows  for  an 
expanded  length  and  different  formats 
from  what  is  typically  found  in  most 
forest  plans  now.  Establishing  a  separate 
document  for  addressing  monitoring 
and  evaluation  activities  allows  more 
flexibility  in  how  all  of  this  information 
can  be  aggregated  and  organized.  Given 
the  rapidly  expanding  technologies  and 
knowledge  associated  with  monitoring 
and  evaluation,  it  is  especially  desirable 
to  retain  as  much  flexibility  as  possible 
so  that  the  most  effective  means  can  be 
found  for  structuring  and  displaying 
relevant  information. 

Finally,  separating  the  monitoring  and 
evaluation  strategy  from  decisions  in  the 
forest  plan  should  help  to  streamline  the 
forest  plan.  The  Critique  of  l^nd 
Management  Planning  revealed  that  the 
public  wants  shorter  forest  plans,  and 
the  agency  agrees  this  is  desirable.  Yet, 
circumstances  could  occur  where  the 
length  of  the  monitoring  and  evaluation 
strategy  could  approach  the  length  of 
the  forest  plan  itself,  depending  on  the 
monitoring  and  evaluation  format  used 
and  the  amount  of  information 
incorporated  from  other  sources. 
Therefore,  rather  than  adding  to  the  size 
of  forest  plans  or  creating  a  disincentive 
to  include  all  relevant  or  useful 
information  for  monitoring  and 
evaluation  in  order  to  keep  the  forest 
plan  at  a  manageable  size,  the  agency 
believes  it  is  appropriate  to  treat 
monitoring  and  evaluation  information 
in  a  companion  document. 

In  addition  to  addressing  monitoring 
and  evaluation  in  a  companion 


document,  the  proposed  rule  would 
make  clear  that  the  monitoring  and 
evaluation  strategy  is  not  considered 
forest  plan  direction.  There  are  distinct 
differences  between  forest  plan 
direction  and  the  information  in  a 
monitoring  and  evaluation  strategy 
Unlike  the  forest  plan  direction 
described  at  §  219.6  (goals,  objectives, 
standards,  and  guidelines),  monitoring 
and  evaluation  strategies  do  not  address 
how  to  manage  resources.  Rather  than 
guiding  how  to  manage  resources,  these 
strategies  guide  how  to  determine  if 
resource  management  activities  are 
resulting  in  the  outcomes  expected.  In 
essence,  they  are  part  of  the  quality 
control  process  for  implementing  the 
forest  plan. 

The  exclusion  of  monitoring  and 
evaluation  from  forest  plan  direction 
creates  two  particularly  notable 
changes.  First,  updates  to  the 
monitoring  and  evaluation  strategy 
would  not  be  subject  to  procedures  for 
forest  plan  amendment.  This  exclusion 
is  logical  because,  as  provided  at 
proposed  §  219.12(a).  the  strategy  does 
not  require  NEP.\  analysis,  yet  the 
amendment  process  is  focused  on 
evaluating  alternatives  following  NEPA 
procedures.  However,  a  second 
important  aspect  of  amendment 
procedures  is  the  requirement  for  a 
public  comment  period.  In  order  to 
assure  that  the  public  has  an 
opportunity  to  comment  on  updates  to 
the  monitoring  and  evaluation  strategy, 
the  proposed  rule  would  require  a  30- 
day  comment  period 

The  second  notable  change  is  that  the 
strategy  would  not  be  subject  to 
administrative  appeal.  The  monitoring 
and  evaluation  strategy  does  not  make 
decisions  about  how  resources  will  he 
managed,  but  rather  establishes 
procedures  for  assessing  the  effects  of 
the  forest  plan.  Although  the  agency  has 
received  hundreds  of  appeals  on  forest 
plans,  very  few  of  them  involve 
monitoring  and  evaluation.  Considering 
the  nature  of  a  monitoring  and 
evaluation  strategy  and  the  emphasis  in 
the  rule  on  assuring  on-going 
communication  and  accountability  for 
monitoring  and  evaluation,  the  appeals 
process  does  not  appear  to  be  the  most 
appropriate  or  effective  means  for 
addressing  monitoring  and  evaluation 
issues. 

The  proposed  rule  has  established 
numerous  safeguards  to  assure  the 
agency's  accountability  for  monitoring 
and  evaluation.  Some  of  these  include, 
public  review  and  comment  on  the 
strategy  at  the  time  of  revision 
(§  219.12(b)(1));  public  comment  on 
proposed  updates  to  the  strategy 
(§  219.12(c)(2)):  public  notification  of 


updates  to  the  strategy  in  the  annual 
monitoring  and  evaluation  report 
(§  219.12(e)(5)):  involvement  of  the 
applicable  Station  Director  in  the 
development  and  implementation  of 
monitoring  and  evaluation  strategies 
(§  219.12(d)(3)):  and  the  availability  of 
an  annual  monitoring  and  evaluation 
report  for  public  review  (§  219.12(e)).  In 
addition.  §219.1 2(d)(1)  and  §219.3 
promote  ongoing  involvement  and 
communication  with  the  public  and 
other  agencies  and  governments 
throughout  all  phases  of  resource 
planning  and  management,  including 
monitoring  and  evaluation. 

Beyond  establishing  the  monitoring 
and  evaluation  strategy  as  a  companion 
document  not  subject  to  administrative 
appeal,  paragraph  (a)  of  proposed 
§  219.12  also  would  address  NEPA 
responsibilities  related  to  monitoring 
and  evaluation.  The  monitoring  and 
evaluation  strategy  does  not  require 
NEPA  analysis  because  it  does  not 
contain  any  resource  decisions.  It  is  an 
operational  guide  that  identifies 
techniques  and  procedures  forgathering 
relevant  information:  it  does  not  compel 
any  specific  action  or  prohibit  any 
action.  Therefore,  due  to  the  nature  of 
the  information  it  contains,  the  criteria 
for  undertaking  NEPA  analysis  and 
disclosure  are  not  met  and  no  NEPA 
documentation  is  required. 

In  contrast  to  the  monitoring  and 
evaluation  strategy,  actual  monitoring 
and  evaluation  activities  are  subject  to 
NEPA  procedures  at  the  time  of 
implementation.  For  example,  if  water 
quality  monitoring  activities  involve 
placing  instrumentation  in  a  stream  or 
require  helicopter  access  into  a  remote 
mountain  lake  to  collect  water  samples, 
the  environmental  effects  of  such 
activities  would  have  to  be  considered. 
In  most  cases,  monitoring  and 
evaluation  activities  are  categorical 
exclusions  under  7  CFR  l.b(3),  which 
clearly  excludes  "Inventories,  research 
activities,  and  studies,  such  as  resource 
inventories  and  routine  data  collection 
when  such  actions  are  clearly  limited  in 
scope  and  intensity."  Such  an  exclusion 
does  not  apply,  however,  if 
extraordinary  circumstances  exist. 
Extraordinary  circumstances  might 
encompass  monitoring  and  evaluation 
activities  affecting  such  features  as 
inventoried  roadless  areas,  wetlands, 
Native  American  religious  sites,  and 
Congressionally  designated  areas  (FSH 
1909.15.  Sec.  30.3.  para.  2). 

Proposed  paragraph  (a)(1)  lists  the 
types  of  instructions  provided  in  a 
monitoring  and  evaluation  strategy  and 
expands  the  role  of  monitoring  and 
evaluation  &om  that  in  the  existing  rule. 
Under  paragraphs  (a)(1)  (i)  and  (it),  the 


monitoring  and  evaluation  strategy 
would  provide  guidance  to  make  sure 
that  projects  are  being  implemented  in 
accordance  with  the  project  decision 
document,  and  that  progress  is  being 
made  toward  achieving  plan  goals. 
Since  forest  plan  goals  normally  are  not 
expressed  in  quantitative  terms,  the  rule 
would  require  that  measurable 
indicators  be  used  to  assess 
achievement.  In  many  cases,  those 
measurable  indicators  will  be  desired 
resource  conditions  defined  by 
objectives. 

Proposed  paragraph  (a)(l)(iii)  links 
the  monitoring  and  evaluation  strategy 
for  the  plan  area  to  monitoring  and 
evaluation  efforts  needed  at  scales  larger 
than  the  plan  area.  This  is  a  key  new 
concept  and  reflects  how  much  of  the 
coordination  required  of  the  Regional 
Forester  at  paragraph  (d)(2)  of  this 
section  will  be  integrated  into  forest 
activities.  Proposed  paragraph  (a)(l)(iv) 
recognizes  that  an  important  role  of  the 
monitoring  and  evaluation  strategy  is  to 
provide  for  validating  the  assumptions 
upon  which  plan  decisions  were  based 
and  verifying  the  accuracy  of  the 
predicted  effects. 

Proposed  paragraphs  (a)(1)  (v)-(.x) 
substantially  expand  the  role  of 
monitoring  and  evaluation  beyond  what 
is  required  by  the  existing  rule.  Under 
proposed  paragraph  (a)(l)(v),  the 
monitoring  and  evaluation  strategy 
would  include  setting  priorities  for 
monitoring  and  evaluation  efforts,  and  it 
specifies  that  the  highest  priority  for 
monitoring  and  evaluation  is  those 
activities  believed  to  have  the  greatest 
potential  risk  to  the  environment. 

Proposed  provision  (a)(l)(vi)  would 
require  the  monitoring  and  evaluation 
strategy  to  address  compilation  of 
information  to  serve  as  reference  points 
for  future  evaluations.  Similarly, 
paragraph  (a)(l)(vii)  would  direct  that 
monitoring  and  evaluation  be  used  to 
determine  if  new  information  exists 
which  substantially  affects  the  validity 
of  the  forest  plan,  such  as  changes  in 
legal  requirements,  shifting  social  or 
economic  trends,  new  scientific 
information,  or  findings  resulting  from 
ecosystem  analyses.  This  deliberate 
outreach  for  new  information  is  not 
generally  recognized  as  part  of 
monitoring  and  evaluation  under  the 
existing  rule. 

Paragraph  (a)(l)(viii)  would  expand 
the  role  of  monitoring  to  include  the 
storage  and  dissemination  of 
information  for  use  in  the  budget 
formulation  process.  A  major  source  of 
this  type  of  information  is  expected  to 
be  various  ecosystem  analyses,  as  well 
as  information  being  gathered  from 
various  other  sources.  Although  storing 


and  disseminating  such  information  is  a 
vital  function,  its  importance  is  not 
always  recognized. 

Tracking  goods  and  services  provided 
and  management  activities  condur,lo<l. 
as  would  be  required  at  paragraph 
(a)(l)(ix),  is  traditionally  associated  with 
monitoring  and  evaluation.  The  final 
item,  identifying  problems  and 
opportunities  for  resolution,  is  not 
traditionally  considered  part  of 
monitoring  and  evaluation.  Under  the 
proposed  rule,  however,  such  efforts 
would  be  considered  as  part  of 
monitoring  and  evaluation  and  are 
considered  an  integral  and  critical  step 
whereby  the  monitoring  and  evaluation 
results  are  synthesized  into  a  clear 
problem  statement  and  evaluation  of 
opportunities  for  solution. 

The  decision  as  to  whether  a  forest 
plan  needs  to  be  amended  or  revised  is 
a  separate  step  and  not  included  xviihin 
the  role  of  monitoring  £md  evaluation. 
Monitoring  and  evaluation  only  goes  as 
far  as  providing  the  information  whif:h 
defines  the  problem  and  which 
describes  opportunities  for  solution. 
The  subsequent  determination  as  to 
whether  an  amendment  or  revision  is 
triggered  is  based  on  the  information 
provided  through  monitoring  and 
evaluation.  This  determination  is  made 
available  to  the  public  in  the  annual 
,  monitoring  and  evaluation  report  that 
would  be  required  by  paragraph  (e)  of 
this  proposed  section. 

Paragraph  (a)(2)  provides  additional 
instructions  for  developing  monitoring 
and  evaluation  strategies.  The  proposed 
rule  would  make  clear  that  strategies 
should  be  realistic  and  practicable  to 
implement  and  should  recognize 
possible  fluctuations  in  funding.  This 
paragraph  also  would  assure  that 
monitoring  and  evaluation  efforts  axf! 
designed  at  appropriate  spatial  scales 
and  for  appropriate  timeframes. 

The  agency  recognizes  that  there  will 
always  be  limitations  on  the  funds  and 
staff  available  to  conduct  monitoring 
and  evaluation.  One  approach  for 
enhancing  efficiency  is  to  assure  that 
efforts  are  designed  at  the  appropriate 
scales  for  appropriate  timeframes.  This 
will  require  close  coordination  of  effort 
and  careful  plamiing,  but  such 
coordination  is  essential  to  prevent 
redundant  efforts  and  to  maximize  the 
results  obtained  with  hmited  funding. 
The  provision  of  paragraph  (a)(2)  to 
recognize  funding  limitations  is  one  of 
three  provisions  in  this  section  which 
work  together  to  address  the  issue  of 
funding.  The  first  provision  is  (a)(l)(v), 
which  would  require  that  priorities  be 
set  for  monitoring  and  evaluation  efforts 
in  the  strategy  in  order  to  identify 
monitoring  and  evaluation  efforts 
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associated  with  the  management 
activities  having  the  greatest  potential 
risk  to  the  environment.  The  second  is 
paragraph  (a)(2).  which  would  direct 
iiionilohng  and  evaluation  strategies  to 
\->e  designed  recognizing  that  the  typf^ 
and  intensity  of  efforts  may  need  to  varv 
depending  on  the  availability  of  funds. 
The  third  related  provision  is  paragraph 
(a)(3).  which  would  require  that,  when 
funds  are  limited,  the  highest  priority 
monitoring  and  evaluation  aciivities  be 
implemented  first. 

Proposed  paragraph  (b)  would  require 
that  the  monitoring  and  evaluation 
strategy  be  available  for  public  review 
and  comment  along  with  the  proposed 
revised  forest  plan  This  assures  the 
public  an  opportunity  to  review  the 
strategy  at  the  time  of  revision  just  a^ 
would  have  been  the  case  if  it  were 
(  ontained  in  the  forest  plan  An 
important  safeguard  for  ensuring  tliat  a 
timely  monitoring  and  evaluation 
strategy  is  developed  is  the  prohibition 
against  approving  a  revised  forest  plan 
prior  to  approval  of  the  monitoring  and 
evaluation  strategy.  This  provision 
would  assure  that  then?  is  no  delay 
between  finalizing  a  revised  forest  plan 
and  having  an  approved  monitoring  and 
evaluation  strategy.  Finally.  Station 
Director  concurrence  would  be  required 
when  approving  the  strategy  This 
provision  would  h»lp  ensure  that  the 
monitoring  and  evaluation  strategy  is 
scientifically  sound  and  would  promote 
the  involvement  of  the  scientific 
community  in  development  of  these 
strategies. 

Proposed  paragraph  (c)(1)  provides 
that  updates  may  oct;ur  as  needed  and 
lists  circumstances  which  might  trigger 
an  update.  Proposed  S»  2 19  12(c)(2) 
would  make  the  Forest  Supervisor 
responsible  for  updating  monitoring  and 
evaluation  strategies  as  needed  and 
would  make  clear  that  such  updates  do 
not  require  NEPA  analysis  As 
previously  noted,  paragraph  (c)(2) 
would  require  a  30-day  period  for 
public  review  and  comment  on 
proposed  updates  to  a  monitoring  and 
evaluation  stratify 

Proposed  paragraph  (d)(1)  would 
promote  coordination  of  monitoring  and 
evaluation  efforts,  to  the  extent  feasible, 
with  other  Federal  agencies.  State.  lo<  ai. 
and  tribal  governments,  interested 
private  landowners,  the  stientific 
community. and  other  interested 
parties.  Such  coordination  offers 
opportunities  to  enhance  oj>en  and 
ongoing  communication,  improve  the 
information  base  for  decisionmaking, 
reduce  costs  through  shared  efforts,  and 
promote  an  ec:ologicai  approach  to 
resource  management  across 
lurisdictional  boundaries. 


Paragraph  (d)(2)  would  require  the 
Regional  Forester  to  be  responsible  for 
assuring  that  monitoring  and  evaluation 
needs  which  extend  beyond  a  plan  are** 
are  addressed  and  coordinated  This 
expands  the  role  of  the  Regional 
Forester  from  that  in  the  existing  rule 
and  clearly  establishes  the  agencv's 
intent  to  address  monitoring  and 
evaluation  efforts  at  whatever  scale  is 
appropriate,  rather  than  focusing  on 
efforts  within  a  plan  area  simply 
fjecause  monitoring  and  evaluation 
procedures  have  historically  been  forest 
plan  decisions  The  proposed  rule 
intentionally  would  not  provide 
dtJtailed  instructions  on  how  this 
coordination  is  to  be  accomplished 
since  the  agency  has  not  had  extensive 
experience  addn-ssing  monitoring  and 
evaluation  procedures  at  this  scale  and 
flexibility  is  n»*eded  in  order  to 
determine  t.he  tn^st  way  to  approach  this 
task. 

Paragraph  (d)(3)  would  create  an 
integral  and  ongoing  role  for  Forest 
Service  research  personnel  in  all  phases 
of  monitonng  and  evaluation.  The 
intent  is  to  provide  a  sound  scientific 
basis  for  all  monitoring  and  evaluation 
activities  and  to  help  promote 
interaction  between  researchers  and 
land  managers  Because  the  paragraph 
directs  that  research  personnel  should 
be  involved  m  monitonng  and 
evaluation  to  the  extent  practicable, 
there  is  recognition  that  there  will  be 
limits  to  the  extent  research  staff  are 
available  for  such  efforts 

Paragraph  (e)  of  proposed  ^219.12 
requires  the  Forest  Supervisor  to 
prepare  an  annual  monitoring  and 
evaluation  report  to  be  made  available 
to  the  public,  as  well  as  transmitted  to 
the  Regional  Forester  and  Station 
Director.  This  provision  is  intended  to 
increase  the  accountability  of  the  agencv 
for  conducting  monitoring  and 
evaluation  and  to  enhance 
communication  and  involvement  of  the 
public.  The  seven  items  which  would  be 
included  m  the  report  assure  that  the 
public.  Regional  Forester,  and  Station 
Direc  tor  are  aware  of  the  results  of 
monitoring  and  evaluation  efforts,  the 
implic:atioi>s  such  results  have  for 
needing  to  change  the  plan  or  how  it  is 
being  implemented,  and  any  changes 
which  have  occurred  during  the  year  to 
the  plan  or  monitoring  and  evaluation 
strategy. 

Paragraph  (f)  would  limit 
implementation  of  projects  if  funds  for 
associated  monitonng  and  evaluation 
activities  are  not  reasonably  expected  U) 
be  available  There  is  no  comparable 
requirement  in  the  existing  rule.  This 
represents  another  means  by  which  the 
agency  intends  to  inc:rease  its 


commitment  to  acxomplishing 
monitoring  and  evaluation  efforts.  This 
limitation  applies  to  those  monitoring 
and  evaluation  activities  specificrally 
identified  in  a  decision  drjcument 
associated  with  authorizing  a  site- 
specific  project  In  addition  to  assuring 
that  monitoring  and  evaluation  needs 
are  considered  at  the  time  of  project 
implementation,  this  provision  should 
be  an  incentive  to  improve  the  manner 
in  which  monitoring  and  evaluation 
costs  are  integrated  into  project 
planning. 

The  final  paragraph  of  this  section 
would  make  clear  that  none  of  the 
requirements  for  conducting  and 
reporting  on  monitoring  and  evaluation 
preclude  initiating  an  amendment  or 
revision  at  any  time 

Section  219.13    Statutory  Timi>er 
Management  Requirements 

This  section  describes  those  stdtutor\' 
planning  requirements  that  affect  the 
management  and  harvest  of  timber  on 
National  Forest  System  lands.  Although 
most  of  the  provisions  of  this  section  arc- 
directly  responsive  to  specific 
requirements  of  NFMA.  a  few  are 
discretionary  Those  of  a  discretionary 
nature  are  identified  in  this  preamble. 

With  the  agency's  emphasis  on 
integrating  consideration  of  resources  as 
part  of  ecosystem  management,  devoting 
an  entire  sedition  of  the  proposed  rule  to 
the  timber  resource  may  seem 
inconsistent  to  many  reviewers.  The 
attention  given  to  timber  in  this  section, 
while  possibly  appearing  to  be  outof 
balance  with  other  resources,  is 
generally  the  minimum  needed  to 
respond  to  the  highly  prescriptive 
requirements  for  timber  management  in 
NFMA  Lnacted  largely  in  response  to 
timber-related  issues  in  the  mid-1970s. 
NFMA  contains  extensive  specific 
direction  regarding  management  of 
timber  resources,  much  more  so  than  for 
any  other  resource. 

Proposed  §219.1J(a)  addresses 
reviews  of  timber  suitability 
determinations.  Section  6(k)  of  NFM.V 
requires  that  lands  not  suited  for  timber 
production  be  identified  in  forest  plans 
Paragraphs  (a)  through  (c)  of  this  section 
address  compliance  with  Section  fi(k)  of 
NFM.\ 

Proposed  paragraph  (a)(1)  would 
address  the  NFMA  requirement  for  the 
10-year  suitability  review,  and  states 
that  the  10-year  review  should  normallv 
occur  as  part  of  the  revision  prtx:ess 
When  done  as  part  of  the  revision 
process,  the  entire  land  base  would  be 
considered.  In  some  case,  however,  it  is 
possible  that  revision  will  not  have 
occurred  by  th*-  time  the  10-ycar  period 
has  elapsed.  In  these  cases,  proposed 
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paragraph  (a)(1)  would  require  the  10- 
year  review  to  consider  only  the 
unsuitable  lands,  with  all  lands 
reviewed  later  at  the  time  of  revision. 

Although  the  statute  does  not  require 
a  review  of  the  timber  suitability 
determination  for  all  lands  at  the  time 
of  revision,  the  agency  believes  it  is 
appropriate  to  do  so.  This 
comprehensive  review  will  assure  that 
suitable  lands  are  considered  for 
possible  reallocation  to  the  unsuited 
land  base  rather  than  focusing  only  on 
whether  unsuited  lands  should  remain 
so  designated.  Proposed  paragraph  (a)(3) 
would  clarify  that  the  determination  of 
timber  suitability  may  be  changed  at  any 
time  through  forest  plan  amendment. 

Proposed  §  219.13(b)(1)  would  direct 
that  unsuited  lands  have  a  fixed 
location  and  that  they  should  be 
identifiable  on  maps  or  by  other  readily 
recognizable  means.  This  provision 
aims  to  assure  that  these  lands  can  be 
located  during  project  planning  and  is 
also  intended  to  facilitate  the  10-year 
review  of  unsuited  lands.  One  of  the 
problems  with  the  current  approach  is 
that  unsuited  lands  are  sometimes 
designated  on  a  forest-wide  basis  rather 
than  identified  with  a  specific  location. 
For  example,  20,000  acres  out  of  a  total 
of  55,000  acres  of  a  particular  forest  type 
may  have  been  determined  to  be 
unsuited  lands,  but  there  is  no 
delineation  of  which  lands  within  the 
total  are  to  be  treated  as  unsuited.  The 
location  of  the  unsuited  land  will  be 
clear  if  this  proposed  provision  is 
adopted. 

Paragraph  (b)(2}  would  require  that 
management  prescriptions  be 
established  to  ensure  that  unsuited 
lands  are  managed  in  accordance  with 
the  three  provisions  of  the  proposed 
rule  which  are  applicable  to  them. 
These  include  the  requirement  to  limit 
timber  har\esting  except  for  salvage 
sales  or  other  sales  necessitated  to 
protect  other  multiple-use  values 
(§  219.13(b)(4)).  the  provision  to 
continue  to  reforest  unsuited  lands 
(§  219.13(b)(5)),  and  the  provision  to 
allow  exceptions  to  the  five-year 
reforestation  requirement  when  long- 
term  openings  are  needed 
(§  219.13(b)(3)(v)(F).  All  three  of  these 
provisions  are  in  response  to 
requirements  of  NFMA. 

Paragraph  (b)(3)  describes  the  five 
types  of  lands  that  are  not  suited  for 
timber  production.  The  first  type  is 
lands  which  have  been  withdrawn  from 
harvest  by  an  Act  of  Congress,  the 
Secretary  of  Agriculture,  or  the  Chief  of 
the  Forest  Service.  This  is  comparable  to 
the  requirement  at  §219.14(l)(a)(4)  of 
the  existing  rule. 


The  second  exclusion  is  lands  on 
which  timber  harvesting  would  violate 
statute.  Executive  order,  or  regulation. 
The  third  requirement  would  continue 
the  exclusion  of  non-forested  land,  as  is 
currently  provided  in  §  219.14(a)(1)  of 
the  existing  rule. 

The  fourth  exclusion  would  be  those 
lands  where  technology  is  not  available 
for  conducting  timber  harvesting 
without  irreversible  damage  to  soil  and 
watershed  conditions.  This  parallels  a 
requirement  at  Section  6(g)(2)(E)(i)  of 
NFMA  and  §  219.14(a)(2)  in  the  existing 
rule. 

The  final  exclusion  would  be  those 
lands  where  there  is  not  a  reasonable 
assurance  of  adequate  reforestation 
within  five  years  after  timber  harvest. 
This  parallels  the  requirement  at 
Section  6(g)(2)(e)(H)  of  NFMA  and 
§  219.14(a)(3)  ofthe  existing  rule.  The 
proposed  rule  defines  the  five  year 
period  after  final  timber  harvest  to  mean 
five  years  after  clearcutting,  after  the  last 
overstory  removal  of  a  shelterwood  or 
seed  tree  cutting,  or  after  selection 
cutting.  In  shelterwood  or  seed  tree  cuts. 
the  entire  existing  overstory  may  never 
be  removed,  as  trees  may  be  left  to 
provide  for  other  considerations. 
Therefore,  the  time  period  begins  w  hen 
the  last  planned  overstory  removal  is 
conducted.  In  selection  cutting,  the 
stand  is  left  stocked  with  trees  of 
varying  age  and  size  classes. 

There  are  two  supplemental 
provisions  associated  with  the  five-year 
reforestation  criterion.  First,  the  rule 
specifies  that  research  and  experience 
are  the  basis  for  determining  a 
reasonable  assurance  of  restocking. 
Secondly,  the  five-year  reforestation 
requirement  would  not  prohibit  creating 
openings  for  long-term  purposes,  such 
as  wildlife  habitat  improvements,  scenic 
vistas,  recreation  sites,  or  other  similar 
uses. 

Proposed  paragraph  (b)(4)  would 
permit  harvest  from  unsuitable  lands 
only  for  salvage  sales  or  sales 
necessitated  to  protect  other  multiple- 
use  values.  This  requirement  is  based  on 
the  provisions  of  Section  6{k)  of  NFM.^. 

Proposed  paragraph  (b)(5)  would 
affirm  that  lands  not  suited  for  timber 
production  will  continue  to  receive 
reforestation  treatments  to  protect  other 
multiple-use  values  as  required  bv 
Section  6(k)  of  NFMA. 

Proposed  paragraph  (b)(6)  would 
explicitly  provide  that  the  unsuited  land 
base  should  not  vary  among  the 
alternatives  at  the  time  of  forest  plan 
revision.  This  requirement  is  a  major 
change  from  the  existing  regulation,  and 
provides  a  good  f(K:al  point  for 
comparing  difTerences  in  the 


determination  of  suitability  under  the 
proposed  rule  and  the  existing  rule. 
The  existing  rule  essentially  has  a 
three-step  process.  The  first  step  in  the 
existing  rule  is  closely  paralleled  in  the 
proposed  rule,  but  the  other  two  are  not. 
The  first  step,  described  at  §  219.14(a) 
of  the  existing  rule,  defines  four 
screening  criteria  fairly  comparable  lo 
the  six  criteria  described  in  the 
proposed  rule.  Thus,  under  the 
proposed  rule,  the  unsuited  land  base 
would  be  quite  similar  to  the  land  base 
identified  as  unsuited  under  the  first 
screening  step  ofthe  existing  rule.  This 
screening  step  does  not  differ 
substantially  between  alternatives, 
because  the  criteria  are  based  on 
conditions  or  attributes  which  remain 
constant  even  if  management  objcK  lives 
vary. 

The  second  step  ofthe  existing  rule 
(i?  219.14(b))  requires  an  analysis  whii:h 
stratifies  those  lands  not  identified  as 
unsuited  in  the  first  step.  The 
stratification  identifies  lands  with 
similar  management  costs  and  returns. 
Consistent  with  the  intent  of  §21 9.8(b) 
to  reduce  standardized  analysis 
Tequirements.  there  is  no  comparable 
requirement  in  the  proposed  rule. 

The  third  step  in  the  existing  rule; 
(<i  219.14  (c)  and  (d))  screens  lands  out 
ofthe  suitable  land  base  based  on  the 
objectives  of  each  alternative.  More 
specifically,  lands  would  be  considered 
not  suited  for  timber  production  if  the 
multiple-use  objectives  for  the 
alternative  precluded  timber 
production,  if  other  management 
objectives  imposed  such  limitations  on 
timber  harvest  that  requirements  of 
§219  27  could  not  be  met,  or  if  the 
lands  were  not  cost-efficient  over  the 
planning  horizon  in  meeting  foresl 
objectives. 

This  third  step  in  the  existing  rule  is 
also  not  paralleled  in  the  process  for 
identifying  unsuited  lands  under  the 
proposed  rule.  The  proposed  rule  woiilil 
address  considerations  comparable  lo 
the  third  step  in  the  existing  rule  at 
paragraph  (c).  which  would  make  i  lear 
that  forest  plan  standards  may  be 
imposed  on  suited  lands  to  prohibit  or 
limit  timber  harvesting.  Economic 
considerations  or  an  allocation  of  laii<i 
to  uses  incompatible  with  timber 
harvesting  would  be  examples  of 
reasons  for  imposing  such  standards  on 
suited  lands.  In  essence,  paragraph  jc)  is 
fairl\  comparable  to  the  third  step  ofthe 
process  under  the  existing  rule.  e\(  ept 
that  paragraph  (c)  would  limit 
harvesting  by  imposing  standards  on  the 
suited  land  base  rather  than  declaring 
those  lands  to  be  unsuited  for  timb«?r 
production. 
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111  dssocjatiun  with  the  change  in 
(iftermining  unsuitable  lands,  the 
proposed  rule  would  alter  the  land  \msv 
for  calculating  the  allowable  sale 
quantity  (ASQ)  from  that  used  in  the 
existing  rule.  In  the  existing  rule,  the 
entire  suitable  land  base  is  used  in 
ial(  ulating  the  ASQ.  Under  thi; 
proposed  rule,  as  described  al 
i»  219. 13(d)(lHi).  only  those  suited  lands 
on  which  planned  periodic  entry  for 
timber  is  allowed  over  time  would  be 
Micluded  in  ASQ  calculations:  i.e..  if 
standards  have  been  imposed  which  are 
incompatible  with  timber  harvesting 
over  the  long-term,  then  those  lands  are 
exc+tided  from  the  land  base  used  to 
calculate  the  ASQ.  For  example,  if  a 
corridor  along  a  scenic  hiking  trail  is 
.illocated  to  a  prescription  that  does  not 
allow  timber  harvesting  in  order  to 
protect  scenic  values,  then  the  lands 
would  be  in  the  suited  land  base  but 
would  not  be  included  in  ASQ 
( alfHilations. 

It  IS  noteworthy  that  the  proposed 
rule  would  limit  the  land  base  for  ASQ 
( alculations  to  those  lands  available  for 
planned  perif>dic  entries.  Lands  would 
not  \tv  lacludetl  in  the  ASQ  calculations 
it  Only  a  one-time  harvest  were  planned 
t)ul  not  planned  perifnlic  entries.  For 
example,  if  a  salvage  harvest  was 
planned  to  occur  during  the  plan  period 
III  an  area  where  harvest  would  not 
otherwise  occur  nor  be  planned  for 
future  decades,  then  those  lands  would 
tie  excluded  from  ASQ  calculations 

Another  notable  change  between  the 
existing  rule  and  proposed  rule  as 
related  to  timber  suitability  is  the  rule 
of  economics.  In  contrast  to  the  existing 
rule  which  addresses  the  economics  of 
harvesting  as  part  of  the  timber 
suitability  deferTninatH)n.  the  propo.seti 
rule  would  address  the  economics  of 
harvesting  in  the  forest  plan  through 
establishment  of  forest  plan  standards  or 
guidelines. 

Section  6(k)  of  NFMA  states  that 
unsuitable  lands  are  to  be  identified 

'    *    *  considering  physical,  economic, 
and  other  pertinent  factors  to  the  extent 
feasible,  as  determined  by  the  Secretary 
"    *    *"  Although  the  agency  agrees  that 
e(  onomics  is  an  important 
c:onsideratiun  in  determining  whether 
lands  should  be  harvested,  experience 
has  proven  that  it  is  not  feasible  to 
effectively  factor  in  et;onomics  as  part  of 
the  10-year  timber  suitability 
determination.  Therefore,  in  light  of  the 
latitude  provided  by  NFMA,  the  agency 
IS  proposing  to  address  economic 
(  onsiderations  by  means  other  than  the 
limber  suitability  process. 

There  are  various  reasons  fur  this 
change.  First,  economic  conditions 
Huctuate  greatly  during  the  course  of  a 


plan  period.  One  year  a  certain  area  of 
land  or  species  may  be  uneconomic  to 
harvest,  and  another  year  market 
conditions  may  have  changed  to  where 
the  same  area  or  species  would  lie 
greatly  in  demand.  This  makes  it 
diffit  ult  to  meaningfully  assess  the 
econoinit:s  of  harvesting  a  particular  site 
over  a  10-year  period. 

Also,  it  is  generally  accepted  that  rhe 
net  value  of  the  timber  sale  program 
must  be  considered  as  a  whole  rather 
than  by  only  evaluating  individual 
timber  sales  in  isolation,  since  some 
sales  of  low  value  are  offset  by  other 
higher  value  sales.  The  timber  program 
also  must  be  vi>»wed  w  ith  consideration 
of  non-mark'i  contributions,  such  as 
enhanced  hunting  use.  and  not  strictly 
timber  sale  costs  and  receipts.  These 
considerations  further  add  to  the 
difhculty  of  using  the  process  for 
identifying  unsuited  lands  in  forest 
plans  as  an  effective  and  timely  means 
by  which  economic  considerations  are 
addressed. 

In  contrast  to  using  timber  suitability 
determinations  to  address  economic 
considerations,  the  agency  believes  the> 
can  be  adequately  addressed  through 
other  means  For  example,  forest  plan 
standards  can  be  established  to  limit 
harvesting  due  to  economic  reasons 
Therefore,  if  harvest  limitations  are 
deemed  appropriate  due  to  economics, 
the  option  exists  to  use  them  In 
addition,  economic  considerations  can 
be  considered  as  part  of  the  program 
development  and  budget  process.  This 
would  allow  timely  adjustment  of 
annual  harvest  programs,  within  the 
limitations  imposed  by  forest  plan 
standards,  based  on  such  factors  as 
fluctuating  economic  conditions.  Also, 
the  economics  of  harvesting  any 
particular  site  can  be  considered  as  part 
of  the  proje<;t  decision  to  approve 
harvest  of  the  area. 

The  agency  believes  there  are  four 
major  advantages  to  the  entire  set  of 
changes  being  proposed  to  the  process 
for  determining  timber  suitability.  First, 
under  the  proposed  rule,  suitability 
determinations  are  much  simpler  and 
more  efficient  to  conduct,  and  yet  there 
is  no  compromise  of  the  ability  to 
exclude  lands  from  timber  harvest  or 
from  calculation  of  the  ASQ.  Secondly, 
the  10-year  review  will  be  completed 
more  quickly,  reducing  the  diversion  of 
time  and  energy  from  revision  efforts 
which  are  generally  expected  to  be 
occurring  at  the  same  time.  Third,  it 
allows  unsuited  lands  to  be  readily 
identifiable,  making  it  easier  for  both 
the  public  and  agency  personnel  to 
locate  those  lands  when  designing 
proje(  ts.  Finally,  it  allows  economic 
factors  to  lie  considered  in  a  more 


effective  and  timely  manner  while 
reducing  an  analysis  step  that  has  not 
pro\en  highly  beneficial. 

In  order  to  assure  that  the  availabilitx 
of  lands  for  limber  harvest  is  readily 
evident  despite  the  proposed  change  in 
process  for  determining  suitability, 
proposetl  paragraph  (c)  would  require 
an  appendix  to  display  the  number  of 
acres  of  suitable  lands  where  standards 
have  been  imposed  prohibiting  or 
limiting  timber  harvest  as  well  as  the 
number  of  acres  where  such  limitations 
do  not  apply.  This  is  not  part  of  the 
suitability  determination,  but  docs 
provide  information  comparable  to  what 
is  currently  available  in  forest  plans  as 
part  of  the  timber  suitability 
information. 

Proposed  paragraph  (d)  addresses  the 
allowable  sale  quantity  and  makes  clear 
that  the  ASQ  is  neither  a  projection  of 
future  sale  levels  nor  a  target  to  bi' 
achieved  Although  this  position  is  well 
supported  in  case  law.  there  has  been 
widespread  misunderstanding  that  the 
ASQ  is  a  target  level  for  timber 
production  from  a  National  Forest.  The 
proposed  rule  would  make  clear  this  is 
not  the  case. 

Proposed  §  219.13(d)(1)  sets  out 
procedures  for  calculating  the  allowable 
sale  quantity  (ASQ).  As  stated  at  (d)(l)(i) 
of  the  proposed  rule,  the  land  base  for 
ASQ  calculations  would  he  limited  to 
suitable  lands  on  which  planned 
periodic  timber  harvest  is  allowed  over 
time. 

Paragraph  (d)(l)(ti)  explains  the  role 
of  the  long-term  sustained  yield  timber 
capacitv  (LTSYTC)  when  calculating  the 
ASQ  The  LTS\TC  is  defined  at  «}  219.2 
and  represents  the  highest  uniform 
wood  yield  that  may  be  sustained  in 
perpetuity  consistent  with  the  forest 
plan 

Consistent  with  Section  13  of  NFM.-\. 
the  chargeable  timber  volume  which  can 
be  sold  for  a  decade  cannot  e.xc:eed  the 
LTSYTC  except  where  necessary  to 
meet  overall  multiple-use  objectives.  An 
example  of  such  a  departure  may  be  in 
the  case  of  a  forest  having  severe  forest 
health  problems,  where  accelerated 
silvicultural  manipulations  and 
accelerated  timber  harxtrst  are  critical  to 
its  ecological  restoration. 

Under  the  proposed  rule,  the  land 
base  for  calculating  the  LTSYTC  would 
be  calculated  using  the  same  lands  and 
forest  plan  standards  used  to  determine 
the  ASQ.  Where  two  or  more 
proclaimed  National  Forests  are 
included  in  the  forest  plan,  the 
proportionate  contribution  of  eacli 
National  Forest  to  the  total  ASQ  for  the 
plan  area  cannot  exceed  the  LTSYTC  for 
each  corresponding  proclaimed 
National  Forest.  In  order  to  assure  this 
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would  not  happen,  a  non- 
interchangeable  component  could  be 
defined  in  accordance  with  (d)(3)  of  this 
section.  This  limitation  on  the 
chargeable  volume  that  can  be  sold  for 
a  decade  from  a  proclaimed  National 
Forest  does  not  apply  where  the 
proclaimed  National  Forest  has  fewer 
than  200.000  acres  of  land  suited  for 
timber  production  These  provisions  are 
based  on  the  requirements  of  Section  1 3 
of  Nf^.A.  and  do  not  vary  from  the 
existing  situation,  although  the  existing 
rule  does  not  address  this  to  the  same 
degree  of  detail. 

Paragraph  (d)(l)(iii)  would  continue  a 
non-declining  flow  requirement.  When 
a  new  ASQ  is  determined,  it  may  be 
higher,  lower,  or  the  same  as  the  current 
ASQ  Such  fluctuations  might  be  caused 
by  such  factors  as  changes  in  the 
suitable  land  base,  new  standards,  or 
revised  timber  growth  and  yield 
projections.  However,  whatever  level  is 
established  for  the  decade  of  the  plan 
must  be  capable  of  being  sustained  or 
increased  during  subsequent  decades, 
with  exceptions  only  to  meet  overall 
multiple-use  goals.  This  limitation  is 
.intended  to  help  assure  that  harvesting 
will  not  occur  at  so  high  a  rate  in  the 
short-term  that  decline  is  inevitable  in 
the  future,  unless  such  a  decline  is 
recognized  as  being  necessary  to  meet 
multiple-use  goals  An  example  of  when 
such  an  exception  might  be  appropriate 
would,  once  again,  be  in  the  case  of  a 
forest  having  severe  health  problems. 
where  higher  levels  may  be  beneficial  in 
the  short-term  in  order  to  correct 
imbalances  of  the  forest  structure  and 
promote  ecological  restoration,  but  with 
lower  harvest  levels  planned  once  the 
restoration  phase  was  complete. 

Paragraph  (d)(l)(iv)  is  a  requirement 
of  Section  6(g)(3)(D)  of  NFMA  and 
would  require  that,  when  the  ASQ  is 
being  recalculated,  any  predicted  yields 
based  on  intensive  management  must  be 
reduced  if  such  practices  have  not  been 
successfully  implemented  or  adequate 
fund&  have  not  been  received  to 
continue  substantially  as  planned.  This 
statutory  limitation  is  intended  to  help 
safeguard  against  over-estimating  the 
.ASQ  due  to  faulty  yield  projections. 

Paragraph  (d)(2)  would  clarify  that 
only  the  timber  volume  included  in  t^ 
growth  and  yield  projections  to 
determine  the  ASQ  is  chargeable  to  the 
ASQ.  Excluded  would  be  the  volume 
from  timber  classes  not  included  in  the 
projections,  such  as  merchantable  dead 
timber 

Paragraph  (d)(3)  would  allow  for  the 
establishment  of  non-interchangeable 
ciiinponents  (NIC's).  NICs  allow  for 
separating  discrete  quantities  of  the 
A.SQ  into  individually  accountable 


categories.  The  proposed  rule  would 
stipulate \hatxhargeable  timber  volume 
from  one  NIC  cannot  be  substituted  for 
the  achievem.ent  of  the  volume  limit  of 
another  NIC.  In  addition,  such 
components  would  be  required  where 
management  prescriptions  for  roadless 
areas  allow  planned  periodic  entries 
over  time  for  timber  harvest. 
Establishment  of  NIC's  is  not  limited  to 
roadless  areas,  however.  On  forests 
where  the  product  or  species  mi.x  is 
deemed  im.portant.  the  use  of  NIC's 
provides  a  means  to  maintain  the 
intended  balance. 

The  provision  for  roadless  area  NIC's 
is  intended  to  help  reduce  the  pressure 
to  over-harvtst  areas  outside  of  roadless 
areas  if  anticipated  timber  production 
from  roadless  areas  does  not  materialize. 
Although  the  proposed  rule  would  make 
clear  at  paragraph  (d)  of  this  section  that 
the  ASQ  is  not  a  target  or  projection  of 
future  harvest  levels,  this  requirement  to 
establish  NIC  s  for  roadless  areas  is 
intended  to  further  reinforce  this  idea 
a.nd  to  help  to  reduce  erroneous 
expectations  regarding  the  role  of  the 
ASQ.  In  addition,  other  forest  plan 
standards  ser\'e  to  prevent  over- 
harvesting  anywhere  in  the  plan  area. 

Paragraph  (d)(4)  addresses  a  provision 
of  Section  13(b)  of  NFM.\  and  clarifies 
that  the  ASQ  may  not  be  used  to  limit 
the  harvesting  of  timber  for  salvage  or 
sanitation  purposes  or  for  harvesting 
timtier  stands  substantially  damaged  bv 
fire,  wind  or  other  catastrophe,  or  which 
are  in  imminent  danger  from  insect  or 
disease  attack.  If  such  timber  volume 
were  included  in  the  calculation  of  the 
ASQ,  it  mav  be  substituted  for  tim.ber 
volume  that  would  otherwise  have  been 
sold  under  the  plan.  If  the  sanitation/ 
salvage  timber  volume  had  not  been 
i.ncluded  in  the  calculation  of  ASQ,  or 
if  it  had  and  it  is  infeasible  to  substitute 
it  for  other  volume,  it  can  be  sold  over 
and  above  the  .ASQ 

Paragraph  (e)  responds  to  the 
requirements  of  Section  6(m)  of  NFM.\ 
and  would  require  that  all  even-aged 
stands  scheduled  for  harvest  during  the 
planning  period  will  generally  have 
reached  the  culmination  of  mean  annual 
increment  (C.MAI)  of  grov\-th  unless 
certain  listed  exceptions  apply.  This 
paragraph  is  similar  to  the  existing  rule. 
except  that  any  change  to  a  forest  plan 
to  permit  exceptions  must  be  made 
through  a  major  amendment  or  done  at 
the  time  of  plan  revision  (see 
§219.9(b)(l)(iii)) 

Proposed  paragraph  (f)  would  address 
the  selection  of  cutting  methods.  It 
would  make  clear  that  the 
determination  of  the  appropriate  harvest 
method  is  to  be  made  at  the  project 
level  This  has  been  a  source  of 


considerable  confusion  in  the  past,  with 
many  administrative  appeals  received 
by  the  agency  questioning  the  adequacy 
of  the  analysis  associated  with  a  forest 
plan  to  support  the  selection  of  cutting 
methods.  The  proposed  rule  is 
consistent  with  numerous  court 
decisions  that  confirm  such  decisions 
are  made  at  the  project  level  rather  than 
in  the  forest  plan.  (For  example.  Sierra 
Club  V  Robertson.  810  F  Supp  1021, 
1026  (W.D.  Ark  1992)  affd  28  F  3d  753. 
760  (8th  Cir.  1994)). 

Paragraph  (f)  also  responds  to  the 
requirement  of  NFM.\  at  Section 
6(g)(3)(F)(i)  which  limits  the  use  of 
clearcutting  to  those  cases  where  it  is 
determined  to  be  the  optimum  method. 
The  existing  rule  does  not  address  what 
was  meant  by  optimum  Paragraph  (f) 
would  establish  seven  purposes  for 
which  clearcutting  can  be  used, 
provided  it  is  the  optimum  method  and 
the  only  practical  method  for  meeting 
one  or  more  of  the  purposes.  These 
provisions  reflect  the  agency's  intent  to 
continue  to  reduce  the  amount  of 
clearcutting  from  levels  which  have 
historically  occurred,  tailoring  its  use  to 
those  situations  which  meet  the 
purposes  listed.  Over  the  past  several 
years,  the  agency  has  already 
substantially  reduced  its  use  of 
clearcutting. 

Paragraph  (g)  would  require  that  the 
forest  plan  establish  the  maximum  size 
of  areas  that  can  be  clearcut  in  one 
harvest  operation.  This  is  in  response  to 
Section  6(g)(3)(F)(iv)  of  NFMA. 
Exceptions  are  allowed  for  natural 
catastrophes,  or  limits  established  by     ~ 
the  Regional  Forester  on  a  project  basis 
after  public  notice.  Currently,  harvest 
size  limitations  are  found  in  the  e.xisling 
rule  and  regional  guides,  but  regional 
guides  would  no  longer  be  maintained 
under  the  proposed  rule.  In  light  of  the 
fact  that  research  findings  on  the  effects 
of  har\  est  size  have  changed  and  are 
likely  to  continue  to  change  over  time, 
it  is  not  appropriate  to  include  such 
prescriptive  direction  in  this  proposed 
rule.  By  addressing  such  limitations  in 
the  forest  plan,  even  though  they  are  not 
applied  until  the  project  level,  the 
constraints  are  integrated  with  other 
resource  decisions  for  the  plan  area  and 
the  public  is  assured  the  opportunity  to 
review  and  comment  when  they  are 
adopted  or  changed. 

Paragraph  (h)  would  direct  the 
shaping  and  blending  of  even-aged 
harvest  methods  with  the  natural  terrain 
to  the  extent  possible  in  order  to 
ameliorate  the  visual  impacts  of  such 
practices.  It  addresses  NFMA  Section 
6(g)(3)(F)(iii)  and  is  less  detailed  than 
the  requirements  of  219.27(d)(1)  of  the 
existing  rule. 
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Paragraph  (i)  would  assure  that  timber 
is  only  harvested  where  soil  and  water 
can  be  adequately  protected.  This 
provision  is  based  on  Section  6(g)(E)(iii) 
ofNFMA. 

Paragraph  (j)  would  require  certain 
displays  of  timber-related  information 
that  must  be  included  in  forest  plan 
appendices.  This  information  is 
expected  to  be  of  interest  to  the  public 
and  provides  a  concise  summary  of 
various  timber-related  analyses  or 
decisions.  Items  (i)(l)  and  (i)(2)  are 
intended  to  help  summarize  the 
availability  of  lands  for  timber  harvest, 
while  (i)(3)  and  (i)(4)  provide 
information  to  assure  NFMA 
requirements  have  been  met.  The 
proportion  of  probable  timber  harvest 
methods  forest-wide  is  required  to  be 
included  by  Section  6(f)(2)  ofNFMA. 

Section  219.14     Special  Designations 

The  purpose  of  this  section  is  to 
en.sure  that  forest  plans  include  all  of 
the  relevant  direction  (goals,  objectives, 
standards,  and  guidelines  as  describe*] 
at  proposed  §  219  6)  for  lands  within  the 
plan  area,  including  those  with  special 
designations  which  may  have  been 
evaluated  through  other  planning 
processes  as  required  by  statute.  The 
existing  rule  addresses  only  two  special 
designations,  research  natural  areas  and 
wilderness.  The  proposed  rule  seeks  to 
integrate  direction  for  all  specially 
designated  areas  into  forest  plans  to  the 
extent  possible. 

Paragraph  (a)  would  explain  that 
forest  plan  amendment  or  revision  is  the 
mechanism  to  allocate  specific  areas  to 
prescriptions  for  special  designations,  or 
to  recommend  special  designation  by 
higher  authorities.  Various  e.xamples  of 
special  designations  are  also  provided. 

Paragraph  (b)  would  re«juire  that 
roatliess,  undeveloped  areas  be 
evaluated  for  wilderness  designation 
during  forest  plan  revision  unless 
Federal  legislation  directs  otherwise. 
Roadless,  undeveloped  areas  are  defined 
to  be  at  least  5.000  acres  in  size  unless 
contiguous  to  existing  or 
Administration-endorsed  units  of  the 
National  Wilderness  Preservation 
System.  Due  to  the  differing  conditions 
in  the  eastern  part  of  the  country,  a 
provision  is  added  so  that  the  size 
limitation  would  not  apply  east  of  the 
100th  meridian. 

These  provisions  of  the  proposed  rule 
differ  somewhat  from  the  existing  rule. 
Most  notably,  the  proposed  rule  is  more 
specific  by  defining  roadless  areas  in 
terms  of  a  5.000-acre  minimum  for  areas 
in  the  western  part  of  the  country.  This 
size  criterion  has  been  agency  policy  as 
described  in  FSH  1909.12.  Chapter  7  11. 
but  is  not  in  the  existing  rule.  In 


contrast,  the  existing  rule  provides 
criteria  for  evaluating  roadless  areas, 
yvhereas  the  proposed  rule  does  not. 
because  the  agency  believes  such 
detailed  procedural  instructions  are 
better  suited  for  the  Directive  System 

It  should  be  noted  that  nothing  in 
paragraph  (b)  precludes  consideration  of 
roadless  areas  for  the  full  range  of 
management  options.  Although 
wilderness  designation  must  be  one  of 
the  options  considered,  roadless  areas 
are  also  subject  to  consideration  for 
various  other  uses  or  degrees  of 
protection,  not  unlike  the  case  for  most 
portions  of  the  plan  area. 

Paragraph  (c)  of  this  section  would 
provide  for  evaluation  of  a  river's 
eligibility  for  wild,  scenic,  or  recreation 
river  designation  during  revision  if 
legislation  requires  such  an  evaluation 
or  if  the  river  was  not  evaluated  under 
criteria  set  forth  in  July  of  1987  in  Forest 
Service  Handbook  1909.12.  Although 
many  forests  have  evaluated  their  rivers 
under  these  criteria,  many  havu  not. 
This  provision  is  designed  to  assure  that 
all  potential  wild,  scenic,  or  recreation 
rivers  are  evaluated  under  the  same  set 
of  criteria.  Although  wild,  scenic,  and 
recreation  rivers  were  not  addressed  in 
the  existing  rule,  the  proposed  rule 
includes  them  since  recommendations 
for  river  designation,  as  is  the  case  for 
wilderness,  are  made  in  forest  plans 
with  the  final  decision  made  by  the 
Congress. 

Paragraph  (d)  would  reinforce  the 
central  role  of  forest  plans  by  requiring 
that  any  requirements  for  additional 
planning  for  special  areas  must  be  met 
through  forest  plans,  unless  certain 
identified  exceptions  exist.  This  is 
comparable  to  §  219.2(a)  of  the  existing 
rule  and  is  intended  to  assure  that 
special  area  plarming  is  integrated  with 
forest  plans. 

The  proposed  rule  would  spe<  ifically 
require  that  goals,  objectives,  standards, 
or  guidelines  from  special  area  plans  be 
incorporated  into  forest  plans  to 
maintain  the  role  of  the  forest  plan  as 
the  central  source  of  local  direction  as 
well  as  to  provide  a  basis  for 
determining  project  consistency. 

Section  219.15    Applicability  and 
Transition 

This  section  provides  for  an  orderly 
transition  from  the  existing  rule  adopted 
in  1982  to  the  proposed  rule.  Paragraph 
(a)  would  establish  that  the  proposed 
rule  would  apply  to  the  entire  National 
Forest  System.  Although  terms  such  as 
"National  Forest."  "forest"  or  "forest 
plan"  have  been  used  within  the 
proposed  rule  and  preamble,  this  d(x;s 
not  limit  applicability  of  the  rule  to  only 
the  National  Forest  components  of  the 


National  Forest  System.  For  example, 
the  National  Forest  System  includes 
National  Forests.  National  Grasslands. 
Purchase  Units,  Land  Utilization 
Projects,  Experimental  Forests, 
Experimental  Range.  Experimental 
Areas,  and  other  areas.  The  applicability 
of  the  proposed  rule  to  the  National 
Forest  System  does  not  differ  from  the 
existing  rule. 

Paragraph  (b)  would  address  those 
situations  where  an  initial  forest  plan 
has  not  been  approved  at  the  time  the 
new  rule  becomes  effective.  At  this 
time,  there  are  four  National  Forests 
where  a  forest  plan  has  not  yet  been 
approved;  these  are  the  Klamath. 
Mendocino,  Shasta-Trinity,  and  Six 
Rivers  National  Forests,  ail\in  the 
Pacific  Southwest  Region  (R-5) 
(California).  The  new  rule  would  not 
apply  to  development  of  initial  forest 
plans.  Therefore,  paragraph  (b)  provides 
for  unfinished  forest  plans  to  be 
completed  under  the  previous  planning 
rule  as  adopted  in  1982.  As  a  result, 
there  would  be  consistent  regulatory 
guidance  for  development  of  all  initial 
forest  plans  and  no  disruption  of  the 
planning  process  for  any  unfinished 
plans.  Upon  approval  of  those  forest 
plans,  the  provisions  of  the  proposed 
rule  would  then  apply  to  future 
amendments  and  revisions. 

Paragraph  (c)  would  make  clear  Ih.tl 
forest  plans  that  are  already  approved 
remain  in  effect  until  amended  or 
revised.  This  provision  is  intended  to 
prevent  any  uncertainty  as  to  the  stains 
of  existing  forest  plans. 

Paragraph  (d)  would  make  clear  I  hat 
forest  plans  need  not  be  amended  in 
order  to  comply  with  requirements  ol 
the  new  rule  prior  to  the  forest  plan 
being  revised  in  accordance  with  the 
nfew  rule.  This  provision  is  included 
because  the  agency  does  not  intend  lor 
the  new  rule  to  immediately  trigger 
either  the  amendment  or  revision  of 
forest  plans.  It  would  be  disruptive, 
expensive,  and  impractical  to 
immediately  undertake  changes  to  rvrrv 
forest  plan  in  order  to  adjust  to  the 
newly  effective  rule. 

Paragraph  (e)  allows  development  of 
the  displays  required  at  §  219.1 1(d)(1)- 
(2)  and  §  219.13(j)  to  be  delayed  until 
the  Surest  plan  is  revised  in  accordanci- 
with  the  rules  of  this  subpart. 

Paragraph  (f)  makes  clear  that  the  first 
annual  monitoring  and  evaluation 
report  would  be  required  one  fist.al  \ear 
following  adoption  of  the  final  rule. 
This  time  period  allows  forests  time  to 
plan  for  and  organize  work  needed  to 
produce  the  first  annual  monitoring  .md 
evaluation  report.  Such  reports  would 
be  developed  using  the  results  of 
monitoring  and  evaluation  activities 


described  in  existing  forest  plans,  since 
most  Forests  will  not  have  the  newlv 
required  monitoring  and  evaluation 
strategies  developed  until  the  forest 
plan  is  revised. 

Paragraph  (g)  addresses  how  the 
transition  process  would  occur 
regarding  usage  of  "standards"  and 
"guidelines"  as  defined  in  the  proposed 
rule  Many  existing  forest  plans  do  not 
distinguish  between  "standards"  and 
"guidelines"  in  the  same  manner  as 
described  in  the  proposed  rule  at  §219  6 
(e)  and  (f).  In  addition,  it  would  not  be 
mandatory  for  each  forest  plan  to  be 
changed  to  distinguish  beivveen 
"standards"  and  "guidelines"  until  the 
time  of  revision.  As  a  result,  it  would  be 
appropriate  to  implement  the  provision 
of  proposed  §219.1 1(a).  which  v.ould 
require  project  consistency 
determinations  to  be  based  on 
adherence  to  "standards."  or  the 
provision  of  §  219.9(b)(i)(i).  which 
would  require  major  amendment  when 
modifying  forest  plan  standards, 
without  recognizing  and  providing  for 
the  impact  of  this  proposed  change  in 
terminology. 

Under  the  provisions  of  paragraph  (g). 
until  such  time  as  a  forest  plan  were 
amended  or  revised  to  distinguish 
between  "standards"  and  "guidelines" 
in  accordance  with  the  tenninologv 
defined  in  the  proposed  rule,  the  words 
used  in  each  existing  "standard"  or 
"guideline"  in  the  current  plan  would 
be  used  to  determine  whether  it  is 
mandatory.  More  specifically,  many 
current  forest  plans  contain  a  mix  of 
"standards"  and  "guidelines."  of  n-hich 
only  some  are  mandatory    For  example, 
statements  using  "must"  or  "shall"  are 
mandatory  in  nature  and  would 
generally  be  comparable  to  a  "standard" 
in  the  proposed  rule.  In  contrast, 
statements  using  "may."  "should."  or 
"ought"  provide  the  flexibility 
<:omparable  to  a  "guideline"  in  the 
proposed  rule. 

Proposed  paragraph  {g)(l)  continues 
existing  agency  policy  that  project 
ciinsisiency  determinations  are  based  on 
whether  project  decisions  adhere  to 
mandatory  standards  or  guidelines.  This 
should  provide  a  smooth  transition  to 
the  new  rule. 

Paragraph  (g)(2)  describes  instructions 
lor  determining  if  a  future  amendment 
is  considered  "major"  during  the 
transitional  period  tefore  a  forest  plan 
has  been  revised.  The  triggers  for  a 
major  amendment  that  apply  during  the 
transition  period  differ  somewhat  from 
lioth  the  existing  rule  and  the  provisions 
at  ti  219.9(b)(1)  of  the  proposed  rule.  The 
provisions  of  proposed  (219.9(b)(1) 
would  apply  only  after  forest  plans  have 
Ix-en  amended  or  revised  to  fuilv 


comply  with  the  new  terminology. 
During  the  transition  period  before  the 
plan  has  been  changed  to  be  in  full 
compliance  with  the  new  terminology. 
the  provisions  of  ^  219.15(g)(2)  would 
apply. 

In  accordance  with  §  219.15(g).  two 
circumstances  must  exist 
simultaneously  for  a  major  amendment 
to  be  triggered  during  the  transition 
period:  i.e.,  prior  to  a  forest  plan  being 
amended  or  revised  to  be  in  full 
compliance  with  the  new  usage  of 
standards.  First,  the  amendment  must 
change  standards  or  guidelines  in  the 
current  forest  plah  which  are 
mandatory.  Since  many  current  forest 
plans  do  not  distinguish  between 
standards  and  guidelines,  there  may  be 
mandatory  requirements  labelled  as 
guidelines  in  current  plans.  Thus,  th-.^ 
determination  during  the  transition 
period  focuses  on  whether  the  change  is 
to  a  mandatory  provision  rather  than 
whether  it  is  labelled  as  a  standard  or 
guideline.  In  accordance  with  §  219.6(f), 
this  won't  be  necessary  once  a  forest 
plan  has  been  revised  because  there 
would  be  no  mandatory  requirements 
labelled  as  guidelines.  If.  during  the 
transition  period  a  new  mandatorv 
requirement  was  established,  such  a 
change  to  the  forest  plan  would  trigger 
a  major  amendment. 

The  second  circumstance  which  must 
also  occur  is  that  the  proposed  change 
to  a  mandatory  standard  or  guideline 
would  result  in  a  significant  change  to 
the  forest  plan  and  those  changes  are 
predicted  to  affect  resources  over  a  large 
portion  of  the  plan  area  during  the 
remainder  of  the  plan  period.  This  is 
comparable  to  one  of  the  circumstances 
currently  defined  in  FMS  1922  52  for 
significant  an'.endment. 

If  both  of  these  circumstances  occur, 
a  major  amendment  would  be  triggered 
during  the  transition  period.  This 
amendment  would  be  conducted  in 
accordance  with  the  procedures  for 
major  amendment  in  the  new  rule.  ' 
however.  It  should  be  noted  that  many 
changes  to  current  forest  plan  standards 
may  not  affect  resources  over  a  large 
portion  of  the  plan  area  during  the 
remainder  of  the  plan  period.  For 
example,  if  the  forest  plan  was 
scheduled  to  undergo  revision  soon. 
there  might  be  few.  if  any.  changes  that 
could  affect  resources  over  a  large 
portion  of  the  plan  area  within  a  short 
period  of  time.  Even  though  the  new  or 
modified  standard  might  apply  ever  the 
entire  plan  area,  resources  on-the- 
ground  might  not  actually  be  affected  if 
the  standard  was  not  going  to  be  in 
place  very  long  before  revision  would  be 
initiated.  Thus,  some  changes  to 
standards  might  not  meet  the  threshold 


of  triggering  a  major  amendment  during 
this  transition  period 

The  intent  of  this  transition  procedure 
is  to  begin  shifting  the  emphasis  awav 
from  changes  in  output  levels  and 
towards  recognizing  the  important  role 
of  forest  plan  standards  when 
determining  if  a  change  triggers  a  major 
amendment.  At  the  same  time,  it  is 
designed  to  recognize  that  the  change  in 
terminology  between  the  existing  rule 
and  proposed  rule  makes  it  unrealistic 
to  implement  the  new  approach  defined 
at  §  219(b)(l)fi)  im.mediately. 

In  addition  to  the  requirements 
related  to  changing  a  standard,  a  major 
amendment  would  be  triggered  during 
the  transition  period  if  the  chargeable 
timber  volume  which  can  be  sold  for  a 
decade  from  a  proclaimed  National 
Forest  were  established  that  exceeded 
the  long-term  sustained  yield  capacitv 
of  the  Forest,  or  if  harvest  of  e.  en-aged 
stands  were  permitted  before 
culmination  of  mean  annual  increment. 
Both  of  these  provisions  are  identical  to 
the  provisions  of  §219. 9(b)(1)  (ii)  and 
(iii).  They  are  applicable  during  the 
transition  period  to  ensure  that  the 
public  involvement  requirements  of 
NFMA  are  met  as  required  by  the  statute 
for  changes  of  this  nature. 

Proposed  paragraph  (h)  would 
address  how  the  new  rule  would  be 
applied  when  a  significant  amendment 
or  revision  is  already  in  progress  as 
indicated  by  issuance  of  a  Notice  of 
Intent.  At  the  time  of  adoption  of  a  final 
rule,  one  of  two  scenarios  could  occur. 
If  a  draft  environmental  impact 
statement  (DEIS)  has  not  yet  been 
published,  the  new  rule  must  be 
adopted.  If  a  DEIS  has  been  published, 
it  is  the  Regional  Forester's  option  to 
decide  whether  to  continue  under  the 
previous  planning  rule  or  to  appiv  the 
new  rule.  In  those  case  where  the  nev. 
rule  is  adopted,  paragraph  (h)  also 
provides  direction  so  that  the  Regional 
Forester  can  avoid  delaying  ongoing 
processes. 

Paragraph  (h)  is  intended  to  promote 
prompt  application  of  the  new  rule. 
However,  it  would  be  unnecessarilv 
disruptive  and  expensive  to  impose  a 
new  regulation  on  ongoing  significant 
amendment  or  revision  efforts  nearing 
completion  Similarly,  paragraph  (h)  is 
intended  to  allow  ongoing  efforts  which 
are  subject  to  the  new  rule  to  proceed 
as  smoothly  as  possible  It  would  be 
largely  redundant,  time-consuming,  and 
confusing  to  the  public  to  require 
various  procedural  steps  in  the 
processes  for  amendmer.t  or  revision  to 
be  repeated  or  accomplished  in 
accordance  with  the  new  rule  when  the 
effort  hasaln^ady  proceeded  past  the 
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point  where  those  steps  are  in  a  logical 
sequence. 

Paragraph  (i)  of  the  proposed  rule 
would  provide  for  the  withdrawal  of 
regional  guides  within  three  years  of 
adoption  of  the  final  rule.  The  reasons 
fur  eliminating  regional  guides  were 
explained  earlier  in  the  discussion  of 
proposed  §  219.5.  Paragraph  (i)  also 
would  require  that  the  Regional  Guide 
for  the  Pacific  Southwest  Region  {R-5) 
be  maintained  in  accordance  with  the 
requirements  of  the  existing  rule  until 
the  remaining  unfinished  plans  in  that 
Region  are  approved.  In  all  other 
Regions,  regional  guides  would  be 
withdrawn  within  3  years  from 
adoption  of  the  final  rule.  The  Pacific 
Southwest  Region  would  need  to 
maintain  its  regional  guide  in  ordtir  to 
direct  devc'io.pmenf  of  unfinished  forest 
plans  The  Pacific  Southwest  Regional 
Guide  would  be  withdrawn  within  3 
years  from  approval  of  the  la.st  forest 
plan  in  Region  5.  In  addition,  paragraph 
(i)  would  authorize  the  Chief  of  the 
Forest  Service  to  extend  any  regional 
guide  beyond  the  3-year  period  in 
extenuating  cin:umstances. 

Paragrapn  (j)  assures  that  forest  plans 
address  limitations  on  the  size  of 
openings  (t»  219.13(g))  prior  to 
withdrawal  of  the  regional  guide.  The 
establishment  of  size  limitations  is  a 
requirement  of  NFMA  and  is  currently 
a<idressed  in  regional  guides  and  the 
existing  rul«.  This  provision  will  assure 
that  there  is  no  gap  in  having  such 
direction  in  place  during  the  transition 
to  the  new  rule 

The  transition  procedures  of  this 
proposed  rule  reflect  current 
circumstances  regarding  the  status  of 
forest  planning  efforts  nationwide  and 
the  nature  of  proposed  changes  to  the 
existing  rule  To  the  extent  that  these  or 
other  cirtumstances  are  different  at  the 
time  the  final  rule  is  adopted,  the 
agency  may  have  to  adopt  different 
transitional  procedures  in  order  to 
assure  the  most  practical,  efficient,  ami 
timely  transition  pos^ble. 

Conforming  Amendments 

The  administrative  appeal  process  for 
forest  plans  is  set  out  in  a  separate  rule 
at  36  CFR  pari  217,  and  the 
administrative  appeal  process  for 
project  decisions  is  set  out  at  36  CFR 
part  215.  Due  to  the  nature  of  changes 
being  proposed  to  36  CFR  part  219, 
amendments  would  neetl  to  b»;  made  to 
these  appeal  rules  in  order  for  them  to 
conform  to  the  changes  proposed  to  part 
219.  First,  the  terms  "nonsignificant 
amendment"  and  'significant 
amendment"  would  be  replaced  by  the 
terms  "minor  amendment"  and  "major 
amendment"  wherever  they  occur  in 


parts  215  and  217.  Second.  §217  3(b) 
would  be  removed  to  exclude  regional 
guides  from  being  subject  to 
administrative  appeal  since  these 
documents  would  not  be  retained  under 
proposed  revisions  to  part  219  Third, 
the  heading  of  part  217  would  bt! 
amended  to  remove  reference  to 
regional  guides  and  read:  Appeal  of 
National  Forest  Land  and  Resource 
Management  Plans.  Finally,  1)217  3(a)(1) 
and  §217.4  would  be  amended  to 
exclude  interim  amendments  from  being 
subject  to  administrative  appeal. 

Conclusion 

The  Forest  Service  invites 
individuals,  organizations,  and  public 
agencies  and  governments  to  comment 
on  this  proposed  rule.  To  aid  the 
analysis  of  comments,  it  would  be 
helpful  if  reviewers  would  key  their 
comments  to  specific  proposed  sections 
or  topics.  Respondents  also  should 
know  that  in  analyzing  and  considering 
comments,  the  Forest  Service  will  give 
more  weight  to  substantive  comments 
than  to  simple  "yes,"  "no,"  or  "i  ht^k 
off  responses  to  form  letter/ 
questionnaire-type  submissions. 

Regulatory  Impact 

This  proposed  rule  has  Ijeen  reviewed 
under  Executive  Order  12866  on 
Regulatory  Planning  and  Review.  The 
agency  has  determined  that  this 
proposed  rule  is  a  significant  regulatory 
action  subject  to  Office  of  Management 
and  Budget  review  However,  this 
proposed  rule  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  605 
et  aeq). 

Controlling  Paperwork  Burdens  on  the 
Public 

This  rule  does  not  contain  any 
recordkeeping  or  reporting  requirements 
or  other  information  collection 
requirements  as  defined  in  5  CFR  1320 
and,  therefore,  imposes  no  paperwork 
burden  on  the  public.  Accordingly,  the 
review  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (44  IJ  S  C.  3507) 
and  implementing  regulations  at  5  CFR 
part  1320  do  not  apply. 

Environmental  Impact 

This  proposed  rule  would  establish 
procedures  for  land  and  resource 
management  planning  for  National 
F'orest  System  lands.  Section  31.1b  of 
Forest  Service  Handbook  1909.15  (57  FR 
43180;  September  18,  1992)  excludes 
from  documentation  in  an 
environmental  assessment  or  impaci 
statement  "rules,  regulations,  or  policies 
to  establish  Service-wide  administrative 


procedures,  program  processes,  or 
instructions."  The  agency's  preliminary 
assessment  is  that  this  rule  falls  within 
this  category  of  actions  and  that  no 
extraordinary  circumstances  exist  which 
would  require  preparation  of  an 
environmental  assessment  or 
environmental  impact  statement.  A  final 
determination  will  be  made  upon 
adoption  of  the  final  rule. 

Civil  Justice  Reform  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778.  Civil 
Justice  Reform.  If  this  proposed  rule 
were  adopted.  (1)  all  state  and  local 
laws  and  regulations  that  are  in  conflict 
with  this  proposed  rule  or  which  would 
imp>ede  its  full  implementation  would 
be  preempted;  (2)  no  retroactive  effect 
would  be  given  to  this  proposed  rule; 
and  (3)  it  would  not  require 
administrative  proceedings  Ix-fore 
parties  may  file  suite  in  court 
challenging  its  provisions. 

List  of  Subjects 

36  CFR  Part  215 

Administrative  practice  and 
procedure,  and  National  forests. 

36  CFR  Part  217 

Administrative  practice  and 
procedure,  and  National  forests. 

36  CFR  Part  219 

Environmental  impact  statements. 
Land  and  resource  management 
planning,  and  National  forests. 

Therefore,  for  the  reasons  set  forth  iii 
the  preamble,  it  is  proposed  to  amend 
parts  215,  217,  and  219  of  Title  36  of  Ihr 
Code  of  Federal  Regulations  as  follows: 

PART  215— NOTICE,  COMMENT,  AND 
APPEAL  PROCEDURES  FOR 
NATIONAL  FOREST  SYSTEM 
PROJECTS  AND  ACTIVITIES 

1  The  authority  citation  for  part  215 
continues  to  read  as  follows: 

Authority:  16  Li.S  C  A72.  551:  sm.  .122. 
Pub  I.  102-381,  106  Stat.  1419  (16  I'.S.C. 
161 2  note).- 

2.  Amend  §§  215  1(a)  and  215. 3(r:)  by 
removing  the  term  "nonsignificant 
amendments"  and  substituting  in  lieu 
thereof  the  term  "minor  amendments' 

2a.  Amend  §§  215.4(e)  and  215.7(a)  by 
removing  the  term  "nonsignificant 
amendment"  and  adding  the  term 
""minor  amendment"'. 

3.  Amend  §  215.8(a)(1)  by  removing 
the  term  "significant  amendment"  and 
substituting  in  lieu  thereof  the  term 
'"major  amendment" 
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PART  217— APPEAL  OF  NATIONAL 
FOREST  LAND  AND  RESOURCE 
MANAGEMENT  PLANS 

4.  Revise  the  heading  for  part  217  to 
read  as  set  out  above. 

5.  The  authority  citation  for  part  217 
continues  to  read  as  follows: 

Authority:  16  U  S  C.  551.  472. 

6.  Revise  §  217.3(a)  to  read  as  follows: 

§217.3    Decisions  subject  to  appeal. 

(a)  The  decisions  subject  to  appeal 
under  this  part  are  decisions  to  approve, 
amend  through  major  amendment  or 
minor  amendment,  or  revise  a  National 
Forest  Land  and  Resource  Management 
plan,  except  when  a  decision  to 
authorize  a  specific  project  or  activity 
includes  a  minor  amendment  to  the 
forest  plan  as  described  in  36  CFR 
219.9(c)(5). 
***** 

7  Amend  §21 7.4(a)  by  removing  the 
term   "non-significant  amendment  "  and 
substituting  in  lieu  thereof  the  term 
""minor  amendment" 

§§217.8  and  217.15    [Amended] 

7a.  Amend  §§  217.8(a)(2)  and 
217  15(a)  by  removing  the  term  "non- 
significant amendments'  and  adding 
the  term  "'minor  amendments"' 

§217.10    [Amended] 

8.  Amend  §  217.10(i)  by  removing  the 
term   "significant  amendment"  and 
substituting  in  lieu  thereof  the  term 
"major  amendment"". 

§217.15    [Amended] 

8a.  Amend  §  217.15(a)  by  removing 
""significant  amendments"'  and  adding 
""major  amendments". 

9.  Add  paragraph  (d)  to  §  217.4  to  read 
as  follows: 

§  217.4    Decisions  not  subject  to  appeal. 

•  *  »  «  * 

(d)  Decisions  to  amend  a  forest  plan 
by  interim  amendment. 

10.  Revise  part  219  to  read  as  follows: 

PART  219— PLANNING 

Subpart  A — National  Forest  System  Land 
and  Resource  Management  Planning 

Sec 

219  1     Purpose  and  principles. 

219.2  Definitions. 

219.3  Relationships  with  the  public  and 
government  entities. 

219.4  .Sustainabiiity  of  ecosystems. 
219  5     Framework  for  resource 

decisionmaking. 

219.6  Forest  plan  direction. 

219.7  Ecosystem  analysis. 

219.8  Interdisciplinar\- teams  and 
information  needs. 

219.9  Forest  plan  amendments. 

219.10  Forest  plan  revision. 


219.11  Forest  plan  implementation. 

219.12  Monitoring  and  evaluation. 

219.13  Statutory  timber  management 
requirements. 

219.14  Special  designations. 

219  15     Applicability  and  transition. 

Subpart  B — [Reserved] 

Authority:  5  U.S.C.  301:  and  Sees.  6  and 
15.  90  Stat.  2949.  2952.  2958  (16  L'.S  C   1604. 
1613) 

Subpart  A— National  Forest  System 
Land  and  Resource  Management 
Planning 

§219.1     Purpose  and  principles. 

(a)  This  subpart  describes  the 
procedure:^  :ot  fulfilling  the 
requirements  for  land  and  resource 
management  planning  as  set  forth  in  the 
Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974 
(hereafter,  ""RPA"")  as  amended  by  the 
National  Forest  Management  Act  of 
1976  (hereafter,  '"NFMA"")  (16  U.S.C. 
1604  et  seq.)  Specifically,  the  rules  in 
this  subpart  are  intended  to: 

( 1 )  Describe  the  agency "s  framework 
for  National  Forest  System  resource 
decisionmaking; 

(2)  Incorporate  principles  of 
ecosystem  management; 

(3)  Establish  requirements  for 
implementation,  monitoring,  evaluation, 
amendment,  and  revision  of  forest 
plans;  and 

(4)  Articulate  the  relationship 
between  resource  decisionmaking  and 
compliance  with  the  National 
Environmental  Policy  Act  of  1969  (42 
use.  4321)  (hereafter  "NEPA"")  and 
implementing  NEPA  procedures  (see 
definition  at  §219.2). 

(b)  The  following  principles  guide 
National  Forest  System  resource 
decisionmaking  and  management: 

(1)  The  National  Forest  System  is 
managed  to  provide  sustaijiable 
ecosystems  which  yield  multiple 
benefits  to  present  and  future 
generations. 

(2)  People  are  a  part  of  ecosystems; 
meeting  people's  needs  and  desires 
within  the  capacities  of  natural  systems 
is  a  primary  role  of  resource 
decisionmaking. 

(3)  Ecosystems  occur  at  many  spatial 
scales  and  are  dynamic  in  nature, 
creating  a  need  for  planning  processes 
that  are  flexible  in  geographic  scope  and 
that  consider  the  ecological  changes  that 
occur  over  time. 

(4)  Ecosystems  cross  land  ownerships, 
jurisdictions,  and  administrative 
boundaries.  Therefore,  planning  efforts 
for  National  Forest  System  lands  should 
be  coordinated  with  other  landowners, 
other  Federal  agencies,  and  State,  local, 
and  tribal  governments  in  a  manner  that 


respects  private  property  rights  and  the 
jurisdictions  of  other  government 
entities. 

(5)  Involving  the  public  in  National 
Forest  System  planning  and 
decisionmaking  on  an  ongoing,  open, 
and  equitable  basis  is  essential. 

(6)  The  scientific  community, 
including  Forest  Service  researchers, 
should  play  a  vital  role  in  gathering  and 
analyzing  information  for  resource 
decisionmaking. 

(7)  The  National  Forest  System  should 
be  managed  in  a  manner  that  optimizes 
net  public  benefits,  considering  both 
qualitative  and  quantitative  criteria. 

(8)  The  forest  planning  process  should 
provide  for  efficient  adjustment  of  forest 
plans  in  response  to  changing 
conditions  and  new  information. 

(9)  NEPA  procedures  define  the 
analysis  process  used  for  resource 
decisionmaking;  such  analysis  should 
be  commensurate  with  the  scope  and 
nature  of  the  decisions  being  made. 

(10)  Knowledge  of  ecosystems  will 
never  be  complete;  therefore, 
uncertainty  is  inherent  in  resource 
decisionmaking.  Nevertheless, 
decisionmaking  must  proceed  using  an 
adaptive  management  approach,  which 
incorporates  applicable  science  and  the 
best  available  information. 

§219.2    Definitions. 

For  purposes  of  this  subpart,  the 
following  terms  mean: 

Allowable  sale  quantity.  The 
maximum  quantity  of  chargeable  timber 
volume  that  may  be  sold  within  a 
decade  from  the  plan  area. 

Catastrophic  event.  A  sudden  event 
causing  widespread  or  intense 
destruction  or  devastation  of  resources, 
ecological  conditions,  or  man-made 
features.  Catastrophic  events  include 
natural  phenomena  such  as  wildfire, 
hurricanes,  tornados,  floods,  or 
earthquakes  as  well  as  events  caused  by 
human  actions  such  as  large  chemical  or 
oil  spills. 

Category  1  candidate  species.  Taxa: 

(1)  For  which  the  U.S.  Fish  and 
Wildlife  Service  (USFWS)  has  on  file 
sufficient  information  on  biological 
vulnerability  and  threat(s)  to  support 
proposals  to  list  them  as  endangered  or 
threatened  species; 

(2)  Which  appear  in  a  notice  of  review 
containing  the  names  of  the  species 
considered  to  be  candidates  for  listing 
under  the  Endangered  Species  .^ct. 
which  is  published  in  the  Federal 
Register  by  the  USRVS.  in  accordance 
with  50  CFR  424.15.  and  is  available  at 
the  office  of  the  Forest  Supervisor  or  the 
Regional  Forester  (36  CFR  200.2);  and 

(3)  For  which  the  USFWS  has  not  yet 
published  proposed  rules  to  list  as 
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endangered  or  threatened  species 
because  such  action  is  precluded  al 
present  by  other  listing  ac;tivity 
Category  2  candidate  species.  Taxa: 

(1)  For  which  information  in  the 
possession  of  the  U.S.  Fish  and  Wildlife 
Service  (USFWSl  indicates  that 
proposing  to  list  them  as  endangered  or 
threatened  is  possibly  appropriate,  but 
for  which  persuasive  data  on  biological 
vulnerability  and  threat  are  nut 
currently  avaihible  to  support 
publication  of  proposed  rules;  and 

(2)  Which  appear  in  a  notice  of  review 
containing  the  names  of  the  species 
consider*^!  to  Ije  candidates  for  listing 
under  thf  Kjidangered  Species  Act. 
which  ic.  piiblishod  in  the  Federal 
Register  by  the  USFWS.  in  accordance 
with  30  CFR  424.15.  and  is  available  at 
the  office  of  the  For»!Sf  Supervisor  or  the 
Regional  Forester  (36  CFK  200.2) 

Chargeable  timbt^r  volume.  All 
volume  includmi  in  the  growth  and 
yield  projectioi^  used  to  calculate  the 
allowable  sale  quantity. 

Conservnliun  affvenwnt  A  formal 
written  document  agreed  to  by  the  U.S. 
Fish  and  Wildlife  S«?rvice  and/or 
National  Marine  Fisheries  Service  and 
another  Fe<leral  agency.  State,  local, 
tribal  government,  or  the  pnvato  sector 
to  achieve  the  conservation  of  a  species 
through  voluntary  cooperation. 

Culmination  of  mean  annual 
increment.  The  age  at  which  the  average 
annual  growth  is  greatest  for  a  stand  of 
trees,  with  growth  usually  expressed  in 
terms  of  cubic  fool  measure  and 
calculatwl  to  include  regeneration 
h.irvest  yields  and  removals  from 
intermediate  stand  treatments. 

Decision  document.  A  Record  of 
Decision.  Decision  Notice,  or  De«:ision 
Memo  which  is  signed  by  the 
responsible  official  and  which,  in 
compliance  with  Nfci'A  procedures, 
identifies  the  decision  being  made  and 
the  rationale  for  the  decision. 

Directive.  Policy,  practice,  and 
procedure  issuerl  through  the  Forest 
Service  Directive  System  to  guide  the 
work  of  agency  employees. 

Directive  System.  The  administrative 
system  composed  of  the  Forest  S«;rvice 
Manual  and  Handbooks  by  which 
internal  agency  poUcy.  practice,  and 
proce<lure  are  established,  issued,  and 
stored. 

Ecosystem  analysis.  A  broad  term 
used  to  denote  various  interdisciplinary 
studies  conducted  to  provide 
information  on  and  enhance  an 
understamling  of  the  physical, 
biological,  social,  and/or  economic 
8spet:ts  and  interactions  of  an 
ecosystem. 

Ecosystem  management.  A  concept  of 
natural  resources  management  wherein 


National  Forest  activities  are  considered 
within  the  context  of  economic, 
ecological,  and  social  interactions 
within  a  defined  area  or  region  over 
both  short-  and  long-term. 

Environmental  assessment.  A  concise 
dtKument  prepared  in  compliance  with 
NEPA  procedures  that  serves  to  briefly 
provide  sufficient  evidence  and  analysis 
for  determining  whether  to  prepare  an 
environmental  impact  statement  or  for 
making  a  finding  of  no  significant 
impact  (40  CFR  1508.9). 

Environmental  impact  statement  A 
detailed  d(x:ument  prepared  in 
compliance  with  NEPA  procedures 
when  a  Federal  action  wil!  h.ive  a 
significant  impact  on  the  human 
environment  (40  CFR  1508.11). 

Even-aged  stand.  A  distinguishable 
group  of  trees  of  essentially  the  same 
age.  The  difference  in  age  among  trees 
forming  the  main  canopy  level  of  the 
stand  usually  does  not  exceed  20 
percent  of  the  age  of  the  stand  at  harvest 
rotation  age. 

Forest  Supervisor.  An  individual 
responsible  to  the  Regional  Forester  for 
management  of  one  or  more  National 
Forests.  National  Cirasslands,  or  other 
components  of  the  National  Forest 
System. 

Forested  land.  Land  not  currently 
identified  for  non-forest  use  and  of 
which  at  least  10  percent  is  occupied  by 
forest  trees  or  which  formerly  had  sucJi 
tree  cover.  Forest  trees  are  those  woody 
plants  having  a  well  developed  stem 
and  which  are  usually  more  than  12  feet 
in  height  at  maturity. 

Coal.  A  concise  statement  describing 
a  desired  end  result  and  normally 
expressed  in  broad  general  terms. 

Cuideline.  A  description  of  a 
preferred  or  advisable  course  of  action. 
Infrastructure  The  facilities,  utilities, 
and  transportation  systems  needed  to 
meet  public  and  administrative  needs. 

Lon^-term  sustained-yield  timber 
capacity.  A  projection  of  the  maximum 
potential  long-term  average  sale 
quantity  representing  the  highest 
uniform  wood  yield  that  may  be 
sustained  in  perpetuity  consistent  with 
the  forest  plan. 

Mnnaf^nnwnt  prescription.  The  set  of 
forest  plan  goals,  objectives,  standards, 
and  guidelines  that  are  applicable  to  a 
particular  part  of  the  plan  area, 
including  both  forest-wide  direction  as 
well  as  direction  applicable  only  to  that 
specific  part  of  the  plan  area. 

Multiple-use.  As  defined  by  the 
Multiple-Use  Sustained-Yield  Act  of 
1!I60  (16  use.  52H).  multiple-use  is  the 
management  of  all  the  various 
renewable  surface  resources  of  the 
National  Forests  so  that  they  are  utilized 
in  the  combination  that  will  best  meet 


the  needs  of  the  American  people; 
making  the  most  judicious  use  of  the 
land  for  some  or  all  of  these  resources 
or  related  services  over  areas  large 
enough  to  provide  sufficient  latitude  for 
periodic  adjustments  in  use  to  conform 
to  changing  needs  and  conditions;  that 
some  land  will  be  used  for  less  than  all 
of  the  n'sources;  and  harmonious  and 
coordinated  management  of  the  various 
resources,  each  with  the  other,  without 
impairment  of  the  productivity  of  the 
land,  with  consideration  being  given  to 
the  relative  values  of  the  various 
resources,  and  not  necessarily  the 
combination  of  uses  that  will  give  the 
greatest  dollar  return  or  the  gn;atcst  unit 
output. 

NEPA  documents  The  terms  used  to 
refer  to  draft  and  final  environmental " 
impact  statements,  environmental 
assessments,  findings  of  no  significant 
impact,  and  notices  of  intent  to  publish 
an  environmental  impact  statement  (40 
CFR  1508.10). 

NEPA  procedures.  The  term  used  to 
refer  to  the  requirements  of  40  CFR  parts 
1500  through  1508,  as  supplemented  by 
For<;st  Service  NEPA  directives  issued 
in  Forest  Service  Manual  Chapter  1950 
and  Forest  Service  Handbook  1909.15, 
which  implement  the  National 
Environmental  Policy  Act  of  lOtJO. 

Objective.  A  statement  describing 
measurable  desired  resource  conditions, 
or  ranges  of  conditions,  intended  to 
achieve  forest  plan  goals. 

Plan  area.  The  geographically  defined 
area  of  the  National  Forest  System 
covered  by  a  forest  plan,  consisting  of 
only  those  lands  and  resources  under 
National  Forest  System  jurisdiction. 

Plan  period.  The  period  of  lime 
between  regularly  scheduled  revisions 
of  a  forest  plan,  normally  10  years  but 
no  longer  than  15  years. 

Previous  planning  rule.  The  land  and 
resource  management  planning 
regulation.  36  CFR  Fart  219,  adopted 
September  30,  1982  and  amended  on 
June  24,  1983.  and  September  7.  1983 
(see  36  CF"R  Part  200-End  edition. 
Revised  July  1.  1994). 

Project.  A  site-specific  resources 
management  activity  or  combination  of 
activities  designed  to  accomplish  a 
distinct  on-the-ground  purpose  or 
result. 

Proposed  action.  A  proposal  made  by 
the  Forest  Service  to  authorize, 
recommend,  or  implement  an  action  to 
meet  a  specific  purpose  and  need. 

Regional  Forester.  The  individual 
responsible  to  the  Chief  of  the  Forest 
Service  for  management  of  an 
administrative  region  of  the  National 
Forest  System  (36  CFR  200.2). 

Resource  conditions.  The  state  of  the 
physical  and  biological  components  of 


the  environment,  including  both  natural 
features  and  human  influences. 

Responsible  official.  The  Forest 
Service  employee  who  has  the  delegated 
authority  to  make  a  specific  decision. 

RPA  Assessment  and  Program. 
Doctiments  required  by  Sections  3  and 
4  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act 
(RPA)  of  1974  (16  U.S.C  1631  et  seq.). 
The  RPA  Assessment  is  prepared  every 
10  years  and  describes  the  potential  of 
the  nation's  forests  and  rangelands  to 
provide  a  sustained  flow  of  goods  and 
services.  The  fU'A  Program  is  prepared 
every  five  years  to  chart  the  long-term 
course  of  Forest  Service  management  of 
the  National  Forest  System,  assistance 
to  State  and  private  forest  landowners, 
and  forest  and  range  research. 

Species  or  natural  community' 
ranking.  A  rating  established  and 
maintained  by  the  Network  of  Natural 
Heritage  Programs  and  Conservation 
Data  Centers  which  reflects  the 
biological  imp)erilment  status  of  a 
species  or  natural  community.  Rankings 
as  used  in  this  subpart  are  defined  as 
follows: 

(1)  Gl — Species  orcom.munity 
critically  imperiled  globally  because  of 
extreme  rarity  or  because  of  some 
factor(s)  making  it  especiaHy  vulnerable 
to  extinction;  five  or  fewer  occurrences, 
or  less  than  1.000  individuals,  or  very 
few  acres  remaining. 

(2)  G2 — Species  or  community 
imperiled  globally  because  of  rarity  or 
bet;ause  of  some  factor(s)  making  it  ver\ 
vulnerable  to  extinction,  six  to  twenty 
occurrences,  or  less  than  3,000 
individuals,  or  few  acres  remaining. 

(3)  C3 — Species  or  rommunity 
vulnerable  throughout  range  globally 
and  typically  having  21  to  100 
occurrences,  or  fewer  than  10.000 
individuals.  May  be  very  rare  and  local 
throughout  its  range  or  found  locally 
(even  abundantly  at  some  of  its 
locations)  is  a  restricted  range  (e.g..  a 
single  western  State,  a  physiographic 
region  of  the  East) 

(4)  Nl.  N2.  and  N3— Same  as  Gl.  G2. 
and  C3  respectively,  except  these 
listings  refer  to  a  national  situation 
rather  than  global  one 

(5)  Si  and  S2 —  Same  as  Gl  and  G2 
respectively,  except  these  listings  refer 
to  a  5>tate  situation  rather  than  global 
one 

(6)  Tl.  T2.  and  T3— Same  as  Gl .  G2, 
iiid  G3  respectively,  except  these  refer 
to  subspecies  or  recognized  varieties 
that  are  listable  entities  under  the 
Endangered  Species  Act 

Standard.  A  limitation  on 
management  activities  that  is  within  the 
authority  and  ability  to  the  agency  to 
meet  or  enforce. 


Station  Director.  An  individual  who  is 
responsible  to  the  Chief  of  the  Forest 
Service  for  administering  research 
activities  at  an  assigned  Research 
Station  (36  CFR  200.2). 

Sustainability  of  ecosystems.  A 
concept  which  reflects  the  capacity  of  a 
dynamic  ecosystem  to  maintain  its 
composition,  function,  and  structure 
over  time,  thus  maintaining  the 
productivity  of  the  land  and  a  diversity 
of  plant  and  animal  communities. 

Tribal  governments.  Federally 
recognized  American  Indian/Alaska 
Native  tribal  governments. 

§  219.3    Relationships  with  the  public  and 
government »..  tities. 

(a)  Building  and  maintaining 
relationships  with  the  public  and  otiier 
Federal  agencies  and  State,  local,  and 
tribal  governments  is  an  essential  and 
ongoing  part  of  National  Forest  System 
planning  and  management.  The 
responsible  official  shall  strive  to 
establish  and  maintain  communication 
with  interested  parties  in  order  to: 

(1)  Develop  a  shared  understanding  of 
the  variety  of  needs,  concerns,  and 
values  held  by  the  public; 

(2)  Coordinate  planning  efforts  with 
other  Federal  agencies  and  State,  local, 
and  tribal  governments,  with 
recognition  of  the  distinct  roles  and 
jurisdictions  of  each; 

(3)  Improve  the  information  base 
i.nfiuencing  decisions  and  to  promote  a 
shared  understanding  of  the  validity  of 
this  information; 

(4)  Strengthen  the  scientific  basis  for 
resource  management  decisions  by 
involving  members  of  the  scientific 
community;  and 

(5)  Resolve  conflicts  associated  with 
resource  decisionmaking. 

(b)  The  Forest  Supervisor  shall 
maintain  a  list  of  individuals, 
organizations,  scientists,  and 
government  agencies  and  officials  who 
have  indicated  a  desire  to  be  informed 
about  forest  planning  or  project 
activities  on  the  Forest.  The  Forest 
Supervisor  shall  periodically  verify  the 
continuing  interest  of  parties  on  the  list 
and  provide  notice  to  the  genera!  public 
of  the  opportunity  to  be  included  on  the 
listing.  The  list  should  include  the 
following: 

(1)  Representatives  of  other  affected 
Federal  agencies; 

(2)  The  official  or  agency  designated 
as  a  point  of  contact  for  the  affected 
State(s)  agencies,  including,  if 
applicable,  the  Commonwealth  of 
Puerto  Rico; 

(3)  Representatives  of  tribal' 
governments; 

(4)  Representatives  of  county  or 
municipal  governments; 


(5)  Holders  of  permits,  contracts,  or 
other  instruments  providing  for  the 
occupancy  and  use  of  the  plan  area:  and 

(6)  Any  citizen  or  organization 
expressing  a  desire  to  be  included. 

(c)  The  Forest  Supervisor  shall  ensure 
that  records  documenting  the  plarming 
process  and  information  used  to  amend, 
revise,  or  monitor  and  evaluate 
implementation  of  the  forest  plan  are 
maintained  and  are  available  for  public 
inspection  at  the  Forest  Super\  isors 
office  during  normal  working  hours. 
Information  in  the  planning  records  is 
subject  to  the  provisions  of  the  Freedom 
of  Information  Act. 

(d)  Copies  of  the  current  fores!  plan 
and  monitoring  and  evaluation  strategy 
must  be  available  for  public  inspection 
at  each  Forest  Service  office  on  the 
Forest,  in  the  respective  Regional  Office, 
and  at  least  one  additional  location,  as 
determined  by  the  Forest  Supervisor, 
that  offers  convenient  access  to  the 
public. 

(e)  When  desired  by  the  State  or 
affected  tribal  governments.  Regional 
Foresters  should  seek  to  establish  a 
Memorandum  of  Understanding  or  other 
form  of  agreement  with  the  Governor  of 
each  State  in  which  National  Forest 
System  lands  are  located  or  with 
affected  tribal  governments  to  guide 
coordination  of  planning  efforts. 

(1)  The  following  apply  to  any  such 
Memorandum  of  Understanding  or 
agreement; 

(i)  The  document  should  describe 
how  the  State's  or  tribe's  positions  on 
topics  related  to  planning  will  be 
established,  communicated,  and 
considered; 

(ii)  The  document  should  address 
cooperation  in  forest  plan 
implementation,  monitoring,  evaluation, 
ecosystem  analysis,  amendment,  and 
revision; 

(iii)  The  document  may  be  executed 
by  the  Forest  Supervisor  rather  than  the 
Regional  Forester  when  all  National 
Forest  System  lands  within  the  State  are 
managed  by  one  Forest  Supervisor;  and 

(iv)  The  document  may  be  jointly 
executed  by  the  appropriate  Regional 
Foresters  when  one  State  encompasses 
two  or  more  Forest  Service  Regions 

(2)  Nothing  in  this  section  precludes 
development  of  a  Memorandum  of 
Understanding  with  other  Federal 
agencies  or  local  governments. 

(f)  Procedures  for  public  participation 
and  government  coordination  must 
conform  with  NEPA  requirements,  the 
Federal  Advisory  Committee  Act  (5 
use.  appendix),  and  any  other 
applicable  laws.  Executive  orders,  or 
regulations. 
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f  21 9.4    SustainaMiny  of  •cosystsms. 

(a)  Goal.  The  principal  goal  of 
managing  the  National  Forest  System  is 
to  maintain  or  restore  the  sustainability 
of  ecosystems,  thereby  providing 
multiple  benefits  to  present  and  future 
generations.  The  level  and  flow  of 
benefits  from  National  Forest  System 
lands  should  be  compatible  with  the 
restoration  of  deteriorated  ecosystems 
and  the  maintenance  of  ecosystem 
sustainability  over  the  long-term.  The 
forest  plan  addresses  this  goal  bv: 

(1)  Providing  for  diversity  of  plant 
and  aftimal  communities  and  other 
conditions  indicative  of  sustainable 
ecosystems.  This  is  accomplished  bv 
establishing  forest  plan  dirp<tion  as 
specified  in  paragraphs  (b)  through  (t;) 
of  this  section.  In  establishing  such 
forest  plan  direction,  the  likely 
contribution  or  role  of  lands  outsule  the 
plan  area  should  be  considered. 

(2)  Providing  for  resource  conditions 
w  hich  result  in  a  flow  of  benefits  to 
present  and  future  generations.  This  is 
accomplished  as  specified  at  §  219.6(a). 
and  through  the  establishment  of  forest 
plan  goals,  objectives,  standards,  .uid 
guidehnes. 

(b)  flo/e  of  forest  plan.  The  forest  plan 
establishes  goals  and  objectives 
describing  desired  conditions, 
indicative  of  sustainable  ecosystems 
within  the  plan  area  and  establishes 
standards  and  guidelines  that  dire<:t 
how  to  achieve  those  conditions. 

(1)  Scope.  Forest  plan  goals  and/or 
objectives  should  describe  the  desired 
composition,  function,  and  structure  of 
ecosystems  within  the  plan  area  at 
appropriate  spatial  scales. 

(2)  So/7  ana  water  resources.  The 
forest  plan  must  provide  for  the 
restoration,  protection,  and  conservation 
of  soil  and  water  resources  mcliiding. 
but  not  limited  to.  streams,  streambanks. 
shorelines.  lakes,  wetlands,  riparian 
areas,  and  floodplains.  Where  there  are 
existing  conditions  harmful  to  soil  and 
water  quality,  the  forest  plan  should 
include  standards  and/or  guidelines  that 
provide  for  the  restoration  of  soil  and 
water  resources  to  achieve  desired 
resource  conditions.  Forest  plans  should 
also  address  the  protection  of  current 
and  future  consumptive  and 
nonconsumptive  water  uses,  including 
instream  flow  needs. 

(3)  Rare  natural  communities.  The 
forest  plan  should  provide  for 
maintaining  or  restoring  the 
sustainability  of  those  natural 
communities  known  to  otxur  within  the 
plan  area  that  are  identified  by  the 
Network  of  Natural  Heritage  Programs 
and  Conservation  Data  C,enters  with 
rankings  of  Gl.  G2.  G3.  Nl.  N2.  N3.  Si. 
or  82  (§219.2). 


(4)  Threatened  and  endangered 
species.  The  forest  plan  must  provide 
for  the  conservation  of  species  listed  as 
threatened  and  endangered,  or  proposed 
for  listing,  under  the  Endanger»?d 
Species  Act  of  1973.  as  amended.  (Hi 
U.S.C.  1501  et  seq.).  Once  species  are 
listed  or  proposed  for  listing  .is 
threatened  or  endangered  under  the 
Endangered  Species  Act.  management 
activities  on  National  Forest  .System 
lands  affecting  the  habitat  of  the  listed 
species  must  be  in  compliance  with  the 
requirements  of  the  Endangere«l  Species 
Act. 

Option  I  for  Paragraph  (b)(3) 

(b)(5)  Sensitive  species  The  forest 
plan  must  provide  for  the  protection  of 
habitat  capability  for  sensitive  species 
in  order  to  preclude  the  need  for  listing 
these  species  as  threatened  or 
endangered  under  the  Endangen-il 
Species  Act  or  their  extirpation  from  ihe 
plan  area.  For  the  purposes  of  this 
section,  habitat  capability  refers  to  the 
quantity,  quality,  and  distribution  of 
habitat. 

(i)  Identification.  Sensitive  spenes  are 
those  plant  and  animal  species, 
subspecies,  populations,  or  simks. 
including  vertebrates,  invertebrates, 
vascular  plants,  bryophytes.  fungi,  and 
lichens,  which  are  known  to  rn  cur  or 
likely  to  occur  on  National  Forest 
System  lands  and  which  are  included  in 
one  of  the  following: 

(A)  The  species  is  identified  by  the 
U.S.  Fish  and  Wildlife  Service  as  a 
Category  1  Candidate  Species; 

(B)  The  species  is  identified  bv  the 
Network  of  Natural  Heritage  Programs 
and  Conservation  Data  Centers  with 
global  species  rankings  of  (il  (Tl )  or  G2 
(T2); 

(C)  The  species  is  identified  t)olh  by 
the  U.S.  Fish  and  Wildlife  Service  as  a 
Category  2  Candidate  Species  and  bv  the 
Network  of  Natural  Heritage  Programs 
and  Conservation  Data  Centers  with 
species  rankings  of  G3  (T3).  Nl.  N2.  or 
N3. 

(ii)  Process.  In  considering  whether  or 
not  new  or  modified  forest  plan 
direction  is  needed  for  sensitive  spe«:ies. 
the  following  must  be  documented; 

(A)  Sensitive  species  for  the  plan  area 
and  their  habitat  needs  must  be 
identified. 

(B)  The  habitat  needs  of  sensitive 
species  and/or  as.semblages  of  sensitive 
species  shall  be  compared  to  existing 
forest  plan  direction  or.  in  the  case  of 
revision  of  a  forest  plan,  the  habitat 
n««ds  shall  be  compared  against  tht* 
tentatively  proposed  revisions  to  forest 
plan  direction. 

(/)  If  a  continuing  downward  trend  in 
habitat  capability  is  predicted  to  (Kciir 


and  predicted  to  result  in  the  need  for 
Federal  listing  of  the  species  or  if  it  is 
predicted  that  the  sensitive  sjjecies  will 
be  extirpated  from  the  plan  area,  forest 
plan  direction  shall  be  modified  to 
protect  the  habitat  capability  of  the 
sensitive  species  in  an  attempt  to 
preclude  the  need  for  Federal  listing  or 
extirpation  from  the  plan  ares. 

[2]  Where  the  Forest  Service  and  ihe 
U.S.  Fish  and  Wildlife  Service  or 
National  Marine  Fisheries  Service  hav«! 
approved  a  conservation  agreement  fur 
a  sensitive  spiecies  and  relevant 
direction  from  that  agreement  is 
incorporated  into  the  forest  plan,  the 
requirement  to  establish  direction  to 
protect  the  habitat  capability  of  the 
sensitive  species  is  met. 

(Jl  To  the  extent  that  protective 
measures  for  one  sensitive  species 
conflict  with  the  recovery  of  a 
threatened  or  endangered  species,  the 
needs  of  the  threatened  or  endangered 
species  shall  take  precedence. 

[■4)  Management  direction  for 
sensitive  species  shall  be  established 
using  the  best  information  available, 
commensurate  with  the  decision  being 
made,  [^'terminations  of  whether 
habitat  needs  of  sensitive  species  an* 
ad(!quately  met  as  well  as 
fleterminations  of  the  degree  of 
protection  needed  are  decisions  th.ii  .ire 
inherently  dependent  on  professional 
ludgment. 

(iii)  Responding  to  newly  idenlilin} 
sensitive  species.  The  categories  ami 
rankings  described  at  paragraphs 
(b)(5)(i)  (A)  through  (C)  of  this  section 
shall  be  reviewed  annually  as  part  of 
monitoring  and  evaluation  to  detemiiiie 
if  there  have  been  new  additions 
subsequent  to  the  last  review.  If  a  new 
addition  has  occurred,  the  habitat  needs 
of  the  species  shall  be  compared  against 
forest  plan  direction  to  determine  if  .i 
change  in  that  direction  is  needed  The 
annual  review  of  sensitive  species 
categories  and  rankings  does  not  r»'iii(i\e 
the  obligation  to  consider  new 
information  relevant  to  a  projet  i 
decision  or,  where  appropriate,  to 
analyze  the  effects  of  a  proposed  at  tion 
on  habitat  capability  needs  of  a  sensiti\e 
species  within  the  project  area. 

Option  II  For  Paragraph  (b)(5) 

(5)  Species  viability.  Fish  and  wild  lilt- 
habitat  shall  be  managed  to  maintain 
viable  populations  of  existing  native 
and  desired  non-native  vertebrate 
species  in  the  planning  area.  For 
planning  purposes,  a  viable  population 
shall  be  regarded  as  one  which  has  the 
estimated  numbers  and  distribution  of 
reproductive  individuals  to  ensure  its 
continued  existence  is  well  distributed 
in  the  planning  area.  In  order  to  ensure 


that  viable  populations  will  be 
maintained,  habitat  must  be  pro\  ided  to 
support,  at  least,  a  minimum  number  of 
reproductive  individuals  and  that 
habitat  must  be  well  distributed  so  that 
those  individuals  can  interact  with 
others  in  the  planning  area.  The  forest 
plan  shall  establish  guidelines  for  the 
maintenance  and  improvement  of 
habitat  for  management  indicator 
species  to  the  degree  consistent  with 
overall  multiple-use  goals  of  the  forest 
plan.  In  order  to  do  this,  management 
planning  for  the  fish  and  wildlife 
resource  shall  meet  the  requirements  set 
forth  in  paragraphs  (b)(5)  (i)  through  (vi) 
of  this  section. 

(i)  In  order  to  estimate  the  effects  of 
each  alternative  on  fish  and  wildlife 
populations,  certain  vertebrate  and/or 
invertebrate  species  present  in  the  area 
shall  be  identified  and  selected  as 
management  indicator  species  and  the 
reasons  for  their  selection  will  be  stated. 
These  species  shall  be  selected  because 
their  population  changes  are  believed  to 
indicate  the  effects  of  management 
activities.  In  the  selection  of 
management  indicator  species,  the 
following  categories  shall  be 
represented  where  appropriate; 
Endangered  and  threatened  plant  and 
animal  species  identified  on  State  and 
Federal  lists  for  the  plan  area;  species 
with  special  habitat  needs  that  may  be 
infiuenced  significantly  by  planned 
management  programs;  species 
commonly  hunted,  fished,  or  trapped; 
non-game  species  of  special  interest; 
and  additional  plant  or  animal  species 
selected  because  their  population 
changes  are  believed  to  indicate  the 
effects  of  management  activities  on 
other  species  of  selected  major 
biological  communities  or  on  water 
quality.  On  the  basis  of  available 
scientific  information,  the 
interdisciplinary  team  shall  estimate  the 
effects  of  changes  in  vegetation  type. 
timber  age  classes,  community 
composition,  rotation  age.  and  year-long 
suitability  of  habitat  related  to  mobility 
of  management  indicator  species.  Where 
appropriate,  measures  to  mitigate 
adverse  effects  shall  be  prescribed. 

(ii)  Planning  alternatives  shall  be 
stated  and  evaluated  in  terms  of  both 
amount  and  quality  of  habitat  and  of 
animal  population  trends  of  the 
management  indicator  species. 

(iii)  Biologists  fi-om  State  fish  and 
wildlife  agencies  and  other  Federal 
aoencies  shall  be  consulted  in  order  to 
coordinate  planning  for  fish  and 
wildlife,  including  opportunities  for  the 
reintroduction  of  extirpated  species. 

(iv)  Access  and  dispersal  problems,  of 
hunting,  fishing,  and  other  visitor  uses 
ahall  be  considered. 


(v)  The  effects  of  pest  and  fire 
management  on  fish  and  wildlife 
populations  shall  be  considered. 

[vi]  Population  trends  of  the 
management  indicator  species  will  be 
monitored  and  relationships  to  habitat 
changes  determined.  This  monitoring 
will  be  done  in  cooperation  with  State 
fish  and  wildlife  agencies,  to  the  extent 
practicable. 

(c)  Dynamic  nature  of  ecosystems. 
Ecosystems  are  dynamic.  Therefore, 
sustaining  an  ecosystem  does  not  imply 
maintaining  static  conditions. 
Disturbances  to  an  ecosystem  should  be 
evaluated  in  the  context  of  ecological 
processes  and  resilience, 

(d)  Multiple  spatial  scales  of 
ecosystems.  Numerous  ecosystems  exist 
at  multiple  spatial  scales.  In  order  to 
limit  efforts  to  a  practicable  number  and 
scope,  the  forest  plan  should  address 
the  ecosystems  of  most  relevance  to 
forest  plan  oecsiDnmaking. 

(e)  Uncertainty  and  adaptive 
management.  Understanding  of  the 
attributes  of  sustainable  ecosystems  and 
of  the  environmental  effects  of  various 
management  activities  is  subject  to 
change  as  new  information  becomes 
available.  Resource  decisionmaking 
need  not  be  halted  because  there  is 
uncertainty  or  incomplete  knowledge; 
rather,  resource  decisions  should  be 
made  in  a  timely  manner  using  the  best 
information  available  commensurate 
with  the  decisions  being  made  (40  CFR 
1502.22).  Monitoring  and  evaluation 
shall  be  used  to  assess  the  effects  of 
resource  decisions  and  to  determine  if 
there  is  a  need  to  adapt  resource 
management  in  light  of  new 
information.  Project  decisionmaking 
provides  an  incremental  means  for 
accomplishing  the  goals  and  objectives 
of  the  forest  plan,  thereby  providing  the 
opportunity  to  evaluate  the  effects  of  on- 
the-ground  activities  at  the  appropriate 
spatial  scale  as  well  as  providing  the 
opportunity  to  adapt  project  proposals 
as  new  information  becomes  available 
during  the  plan  period. 

§  219.5    Framework  for  resource 
decisionmaking. 

(a)  Staged  resource  decisonmakJng. 
National  Forest  System  resource 
allocation  and  management  decisions 
are  made  in  two  stages.  The  first  stage 
is  adoption  of  a  forest  plan,  which 
allocates  lands  and  resources  to  various 
uses  or  conditions  by  establishing 
management  prescriptions  for  the  land 
and  resources  within  the  plan  area.  The 
second  stage  is  approval  of  project 
decisions.  Both  forest  plan  and  project 
decisions  are  subject  to  the 
requirements  of  laws  and  regulations 
applicable  to  National  Forest  System 


lands  and  resources.  In  addition, 
direction  to  guide  the  management  of 
lands  and  resources  of  the  National 
Forest  System  is  issued  as  needed 
through  the  Directive  System  (36  CFR 
200.4).  Pursuant  to  40  CFR  parts  1500- 
1508,  agency  directives  are  subject  to 
NEFA  procedures,  and.  depending  on 
their  nature  and  scope,  directives  also 
may  be  subject  to  the  pubUc  notice  and 
comment  requirements  of  36  CFR  part 
216. 

(1)  Forest  plans.  Forest  plans  do  not 
compel  the  agency  to  plan  for  or 
undertake  any  projects;  rather,  they 
establish  limitations  on  what  actions 
may  be  authorized  during  project 
decisionmaking.  Forest  plan  direction 
must  not  conflict  with  applicable  laws 
or  regulations.  Additionally,  forest  plans 
should  not  conflict  with  applicable 
agency  directives  issued  through  the 
Directive  System.  Where  there  is  a 
substantial  conflict  between  a  rtsource 
management  directive  and  direction  in 

a  forest  plan  revision  or  amendment 
prepared  pursuemt  to  this  subpart,  the 
responsible  official  should  identify  the 
conflict  and  include  in  the  decision 
document  the  rationale  for  the  plan's 
departure  from  agency  directives. 

(i)  Plan  area.  Each  Regional  Forester 
shall  determine  the  area  to  be  covered 
by  each  forest  plan.  Options  include  a 
separate  plan  for  each  National  Forest  or 
National  Grassland,  a  plan  that  covers 
any  combination  of  National  Forests  or 
other  National  Forest  System  lands 
within  the  responsibihty  of  one  Forest 
Supervisor,  or  a  single  plan 
encompassing  one  National  Forest  but 
which  is  administered  by  several  Forest 
Supervisors. 

(ii)  Simultaneous  amendment  or 
revision.  Forest  plan  goals,  objectives, 
standards,  and  guidelines  that  are 
applicable  to  more  than  one  plan  area 
may  be  established  through  one 
decision  document  which 
simultaneously  amends  or  revises 
multiple  forest  plans. 

(2)  Project  decisions.  Authorization  of 
site-specific  activities  within  a  plan  area 
occurs  through  project  decisioiunaking. 
Project  decisionmaking  must  comply 
with  NEPA  procedures  and  must 
include  a  determination  that  the  project 
is  consistent  with  the  forest  plan 
{§219.n(a)).  Project  decisionmaking 
includes  decisions  on  proposals 
received  from  outside  the  agency  as  well 
as  those  initiated  bv  the  agency. 

(b)  Reconciling  direction  in  forest 
plans  with  other  resource  direction  or 
planning  efforts — (1)  Laws  and 
regulations.  If,  following  issuance  of 
new  laws  or  regulations  affecting 
National  Forest  System  resource 
management,  it  is  determined  that  the 
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direction  in  forest  piam  within  the 
Region  is  in  conflict  with  the  new 
direction,  the  Regional  Forester  shall 
direct  that  affected  plans  be  changed  in 
accordance  with  the  procedures  of 
S219.9or  S219.10of  this  subpart  and 
shall  specify  the  liming  for  doing  so. 

(2)  Agency  dimctive.  (i)  If  resource 
management  dire<:tion  in  a  new  agency 
directive  appears  to  conflict  with 
direction  in  forest  plans,  the  directive 
issuing  official  shall  indicate  as  part  of 
the  directive  issuance  whether  affected 
forest  plans  are  to  be  made  consistent 
with  the  new  directive  and.  if  so.  shall 
direct  that  affected  plans  be  changed  in 
accordance  with  the  procedures  of 

<i  219.9  or  §219.10  of  this  subpart  and 
shall  specify  the  timing  for  doing  so. 
(ii)  In  addition  to  adjusting  forest 
plans  as  required  by  paragraph  (b)(2)(i) 
of  this  section,  the  Forest  Supervisor,  as 
part  of  monitoring  and  evaluation, 
should  periodiially  review  re<:ent 
resource  management  directives  to 
determine  if  the  forest  plan  is  in  conflict 
with  newly  issued  resoun:e  directives.  If 
so.  the  Forest  Supervisor  shall  either 
initiate  a  forest  plan  amendment  to 
eliminate  the  conflict  or  give  the 
Regional  Forester  written  notice  of  why 
the  forest  plan  should  not  be  changed. 

(3)  BPA  Program.  Following  adoption 
and  issuance  of  each  RFA  Program,  the 
Chief  determines  those  elements  of  the 
Program  that  should  be  considered  in 
forest  plan  implementation,  monitoring, 
and  evaluation  and  establishes  such 
agency- wide  processes  or  procedures  as 
may  be  necessary  to  ensure 
consideration  of  these  Program  (elements 
in  forest  plans. 

(4)  Ecosystem  analysis  As  part  of 
monitoring  and  evaluation,  the  Forest 
Supervisor  shall  periodically  review  the 
results  of  any  applicable  ecosystem 
analyses  that  have  been  completed  or 
updated  after  plan  approval  and 
determine  if  there  is  new  information 
which  would  indicate  a  need  to  initiate 
forest  plan  amendment  procedures. 

§219.6    Forest  plan  direction. 

(a)  Intfgrati'd  rrsount;  management. 
Forest  plans  provide  for  integration  and 
coordination  of  all  resources  within  the 
plan  area  on  a  multiple-use  and 
sustained  yield  basis.  To  this  end.  forest 
plan  direction  shall  be  established,  as 
appropriate,  to  address  management  of 
soil,  water,  fish  and  wildlife  habitat, 
grazing,  timber,  oil.  gas.  minerals, 
recreation,  wilderness,  cultural,  historic, 
geologic,  vegetative,  air.  visual,  and 
other  relevant  ri^sources.  In  addition, 
forest  plans  address  management  of 
infrastructure  and  land  ownership  and 
access  patterns  relative  to  the  plan  area 
to  the  extent  appropriate. 


(b)  Scope.  Forest  plans  allocate  the 
land  and  resources  of  the  plan  area  to 
various  uses  or  conditions  by 
establishing  management  prescriptions 
consisting  of  goals,  objectives, 
standards,  and  guidelines.  Coals 
objectives,  standards,  and  guidelines 
may  be  established  to  apply  throughout 
a  plan  area  (forest-wide  dire«:1ion)  and/ 
or  they  may  be  established  for  only  a 
part  of  the  plan  area.  The  forest  plan 
management  prescription  for  any  given 
site  within  the  plan  area  is  the  aggregate 
of  all  forest-wide  direction  and  any 
other  direction  that  is  applicable  to  only 
that  specific  part  of  the  plan  area.  The 
forest  plan  must  identify  where  goals, 
objectives,  standards,  and  guidelines  are 
applicable.  Maps  or  similar  information 
that  delineate  where  goals,  objectives, 
standards,  and  guidelines  are  applicable 
constitute  forest  plan  direction. 

ID  Projected  levels  of  goods  and 
ser\  ices  or  projected  levels  of 
management  activities  do  not  constitute 
forest  plan  direction.  Moreover,  anv 
projections  of  the  rate  at  which 
objectives  identified  in  the  forest  plan 
might  be  achieved  are  not  forest  plan 
direction  (§219.1 1(d)). 

(2)  Forest  plan  direction  should  focus 
on  resource  management  and  resource 
conditions  specific  to  the  plan  area,  not 
on  the  procedural  aspects  of  making 
future  project  decisions.  Also,  as  a 
general  rule,  forest  plans  should  not 
repeat  other  applicable  direction 
established  through  the  Directive 
System,  regulation.  Executive  order,  or 
law. 

(3)  The  main  body  of  the  forest  plan 
document  is  limited  to  forest  plan 
dire<:tion.  Background  information  or 
other  accximpanying  material  are  not 
appropriate  to  the  main  body  of  the 
document  but  may  be  presentetl  as  pari 
of  a  brief  forest  plan  preface  or  in  the 
.ippendices. 

(r)  Goals.  Goals  are  concise 
statements  describing  a  desired  end 
result  and  are  normally  expressed  in 
broad  general  terms.  Forest  plan  ^oals 
serve  as  the  link  between  broad  agen(A 
goals  set  forth  in  law.  Executive  order, 
regulation,  agency  directives,  and  the 
RPA  Program  and  specific  desired 
resource  conditions  relevant  to  the  plan 
area  as  defined  by  objectives.  The  forest 
plan  does  not  specify  a  time  period  for 
achievement  of  goals.  Additionally, 
forest  plan  goals  are  generally  not 
expressed  in  quantitative  terms;  rather, 
evaluation  of  associated  measurable 
objectives  or  monitoring  indicators 
assesses  whether  goals  are  being 
achieved  (§219.12(a)(l)(iU). 

(d)  Objectives.  Objectives  are 
statements  describing  desired  resource 
conditions,  or  ranges  of  conditions. 


intended  to  achieve  forest  plan  goals. 
Objectives  may  describe  the  desired 
state  of  natural  resource  conditions, 
such  as  soils  and  vegetation:  the  desired 
state  of  resources  resulting  from  human 
influences,  such  as  infrastructure  or 
historic  sites;  or  how  resources  are  to  Im 
perceived,  such  as  visual  quality  or  the 
nature  of  the  wilderness  visitor 
experience.  An  objective  must  be 
defined  in  a  manner  that  permits 
measurement  of  whether  the  objective  is 
being  achieved.  The  forest  plan  does  not 
specify  a  time  period  for  achievement  of 
objectives. 

(e)  Standards.  Standards  are 
limitations  to  be  placed  on  management 
activities  within  the  plan  area  to  ensure 
compliance  with  applicable  laws  and 
regulations  or  to  limit  the  discretion  l«) 
be  permitted  during  project 
decisionmaking.  Standards  are  liinitc<l 
to  those  actions  that  are  within  the 
authority  and  ability  of  the  agency  lo 
meet  or  enforce. 

(1)  .Standards  are  the  basis  for 
determining  whether  a  project  is 
consistent  with  the  forest  plan  as 
reouired  by  §219.1 1(a). 

[2]  Project  compliance  with  relevant 
standards  is  mandatory.  A  projet  t  thtil 
would  vary  from  a  relevant  standard 
may  not  be  authorized,  unless  the  fon-sl 
plan  is  amended  to  modify,  remove,  or 
waive  application  of  the  standanl. 

(f)  Guidelines.  Guidelines  describe  a 
preferred  or  advisable  course  of  a(  lion 
Variation  of  a  project  from  a  guidelim; 
does  not  trigger  a  forest  plan 
amendment.  Guidelines  may  be  usimI  for 
the  following  purposes: 

( 1)  To  describe  a  preferred  or 
advisable  method  for  conducting 
resource  activities  specific  to  the  pi. in 
area;  and 

(2)  To  describe  a  preferred  or 
advisable  sequence  or  priority  for 
implementing  various  types  of  pro|t'<  ts 
when  such  guidance  is  deemed  useful 
in  facilitating  achievement  of  a  forest 
plan  goal. 

(g)  Coordination  of  forest  plan 
direction  across  plan  areas.  The 
Regional  Forester  is  responsible  for 
coordinating  direction  in  forest  plans 
within  the  Region  as  well  as  with 
adjacent  Regions  to  promote  consistent 
approaches  to  resource  management.  In 
many  cases,  variation  in  direction  is 
appropriate  due  to  varying  local 
circumstances;  for  example,  differing 
resource  conditions,  public  preferi'iices. 
or  socio-economic  considerations. 
However,  unless  there  is  reasonable 
basis  for  such  variations,  the  Regiondl 
Forester  shall  provide  for  consistency 
among  forest  plans  within  the  Region,  as 
well  as  consistency  with  those  forest 
plans  in  other  Regions  whose  plan  areas 
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are  physically  adjacent  to  plan  areas 
within  the  Region.  At  a  minimum,  the 
Regional  Forester  shall  ensure  that 
forest  plans  within  the  Region  include 
the  following: 

(1)  Consistent  management 
prescriptions  for  adjacent  National 
Forest  System  lands,  including  the  use 
of  consistent  mapping  scales,  symbols, 
and  other  elements  to  facilitate  review 
and  comparison  of  the  management 
prescriptions; 

(2)  Consistent  management 
prescriptions  for  a  specially  designated 
area  (§  219.14)  that  crosses  plan  area 
boundaries,  such  as  a  national  scenic 
Irail  extending  through  several  National 
Forests; 

(3)  Consistent  direction  when  findings 
of  an  ecosystem  analysis  or  research 
used  as  a  basis  for  that  direction  are 
applicable  to  more  than  one  plan  area, 
such  as  the  establishment  of  a  forest 
plan  standard  to  meet  the  habitat  needs 
of  a  threatened  or  endangered  species 
that  occurs  on  more  than  one  plan  area; 
and 

(4)  Consistent  terminology  and 
classification  systems  among  or  between 
forest  plans. 

§  219.7    Ecosystem  analysis. 

(d)  Purpose  and  scope.  Ecosystem 
analysis  is  a  broad  term  used  to  denote 
various  interdisciplinary  studies 
conducted  to  provide  information  on 
and  enhance  an  understanding  of  the 
physical,  biological,  social,  or  economic 
aspects  and  interactions  of  an 
ecosystem.  For  example,  an  ecosystem 
assessment  and  landscape-level  analysis 
are  both  forms  of  ecosystem  analysis. 
Ecosystem  analysis  may  be  conducted  at 
whatever  scale  is  appropriate  in  order  to 
provide  the  information  desired.  To  the 
extent  practicable,  the  area  covered  by 
an  ecosystem  analysis  should  generally 
be  delineated  based  on  ecological 
considerations,  including  social  and 
economic  factors,  rather  than  on 
administrative  or  jurisdictional 
boundaries.  Ecosystem  analyses  are 
conducted  v\'henever  deemed 
appropriate  by  the  agency. 

(b)  Relationship  to  resource 
decisionmaking.  An  ecosystem  analysis 
is  distinct  from  resource 
decisionmaking  and  does  not  trigger 
NEPA  analysis  and  disclosure.  Findings 
resulting  from  ecosystem  analysis  are 
not  resource  decisions  and  cannot  be 
used  as  a  substitute  for  forest  plan  goals, 
objectives,  standards,  or  guidelines. 
Ecosystem  analysis  may  provide 
information  that  indicates  a  need  to 
change  forest  plan  direction;  however, 
such  changes  would  be  evaluated  and 
established  through  forest  plan 
amendment  or  revision  procedures. 


Ecosystem  analysis  also  may  be  used  to 
display  various  opportunities  for 
achieving  the  goals  and  objectives 
already  established  by  law.  Executive 
order,  regulation,  agency  directive,  or 
the  forest  plan. 

(c)  Results.  Results  of  ecosystem 
analysis  vary  depending  on  their  scope 
and  specific  purpose.  Results  of 
ecosystem  analysis  may  include,  but  are 
not  limited  to.  the  following: 

(1)  Identification  of  trends  and 
historic  conditions; 

(2)  Identification  of  anticipated  effects 
if  current  management  continues; 

(3)  Identification  of  resource 
conditions  that  would  satisfy  legal 
requirements; 

(4)  Identification  of  opportunities  to 
improve  monitoring  and  evaluation 
strategies; 

(5)  Identification  of  research  needs 
and  recommended  priorities; 

(6)  Identification  of  opportunities  and 
recommended  priorities  for  project 
implementation  in  order  to  meet  forest 
plan  goals; 

(7)  Determination  of  resource 
capabilities; 

(8)  Compilation  of  a  socio-economic 
overview  or  assessment;  for  example, 
assessments  of  pertinent  social, 
demographic,  and  economic  data, 
socioeconomic  and  cultural  trends,  or 
important  relationships  among  physical, 
biological,  economic,  and  social  aspects 
of  resource  management; 

(9)  Compilation  of  irfformation  for  use 
in  monitoring  and  evaluation; 

(10)  Compilation  of  information  for 
use  in  NEPA  documents;  and 

(11)  Compilation  of  updated 
inventory  data. 

§219.B    Interdisciplinary  teams  and 
information  needs. 

(a)  Interdisciplinary  team.  .An 
interdisciplinary  team  must  be  used  to 
prepare  amendments,  revisions,  and 
monitoring  and  evaluation  strategies 
and  reports  and  to  conduct  ecosystem 
analvsis.  The  team  may  consist  of 
whatever  combination  of  Forest  Service 
and  other  Federal  government  personnel 
is  necessary  to  achieve  an 
interdisciplinary  approach. 

(b)  Analysis  and  inventory.  Analytical 
efforts  should  be  focused  on  obtaining 
and  using  the  information  needed  for 
decisionmaking  commensurate  with  the 
decisions  being  made.  Each  responsible 
official  shall  strive  to  obtain  and  keep 
updated  inventory  data  appropriate  to 
meet  analytical  needs  for  resource 
decisionmaking.  In  assessing  the 
environmental,  social,  and  economic 
factors  relevant  to  decisionmaking,  the 
responsible  official  shall  consider  the 
conclusions  resulting  from  applicable 


quantitative  analytical  methods  as  well 
as  nonquantifiable  considerations. 

(c)  Social  and  economic  effects.  When 
amending  or  revising  the  forest  plan,  the 
responsible  official  shall  consider  the 
effects  of  each  alternative  on  community 
stability,  employment,  or  other 
indicators  of  social  and  economic 
change  commensurate  with  the  decision 
being  made. 

(d)  Research  needs.  Each  Forest 
Supervisor  shall  identify  and  inform  the 
Regional  Forester  of  research  needed  for 
decisionmaking  including,  but  not 
limited  to.  the  research  needed  to  help 
resource  managers  ensure  that 
management  practices  do  not  produce 
substantial  or  permanent  impairment  of 
the  productivity  of  the  land. 

§219.9    Forest  plan  amendments. 

(a)  Purpose  and  type.  Except  as 
provided  at  §  219.9(e),  amendment  is 
the  only  method  by  which  forest  plan 
direction  is  changed  between  revisions. 
Only  forest  plan  direction  as  described 
at  §  219.6  is  subject  to  amendment. 
Amendments  are  categorized  as  major, 
minor,  or  interim. 

(b)  Major  amendment.  (1)  A  major 
amendment  is  appropriate  only  under 
one  of  the  following  circumstances: 

(i)  The  proposed  change  would 
modify,  remove,  or  add  a  standard,  or 
modify  the  geographic  area  to  which  a 
standard  applies,  except  as  provided  at 
paragraphs  (c)(4)  and  (c)(5)  of  this 
section  or  except  when  such  a  change  is 
made  by  interim  amendment; 

(ii)  The  proposed  change  would  allow 
the  amount  of  chargeable  timber  volume 
which  can  be  sold  for  a  decade  from  a 
proclaimed  National  Forest  within  the 
plan  area  to  exceed  the  long-term 
sustained-yield  timber  capacity  of  that 
proclaimed  National  Forest 
(§219.13(d)(l)(ii));or 

(iii)  The  proposed  change  would 
permit  harvest  of  even-aged  stands  that 
have  not  reached  culmination  of  mean 
annual  increment  of  growth 
(§219.13(e)). 

(2)  The  Regional  Forester  is  the 
responsible  official  for  major 
amendments. 

(3)  The  public  review  and  comment 
period  on  a  proposed  major  amendment 
and  associated  NEPA  documents  is  90 
calendar  days.  During  this  period,  the 
Regional  Forester  shall  take  the 
following  actions: 

(i)  Make  the  proposed  amendment 
and  associated  NEPA  documents 
available  for  public  inspection  at 
convenient  locations  in  the  vicinity  of 
the  lands  covered  by  the  plan; 

(ii)  Notify  those  on  the  list  described 
at  §  219.3(b)  of  the  opportunity  for 
public  review  and  comment;  and 
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(iii)  Pi<(wki«  opportunities  for  opt^n 
communication  with  the  public  wnA 
oth«r  government  entities  duruM*  the 
rnvic^wof  the  pniposfHl  major 
amendment. 

(4)  Legal  notii.-e  of  adoption  (tl  <i  tiiJi|or 
amendment  shall  be  provided  m 
accordance  with  36  CFR  217. S 

(5)  A  major  amendment  is  not 
effective  until  the  eighth  calendar  day 
following  date  of  publication  of  the  legal 
notic-e  of  the  decision  (36  CFR  217.10). 

|c)  Minor  amendment.  (1)  Unless  the 
authority  is  reserved  by  the  Rtigiooal 
Forester,  the  Forest  Supervisor  is  the 
responsible  official  for  minor 
amendiui  n.is. 

(2)(i)  Fin  a  pnjpused  minor 
amendment  for  which  an  environmental 
assessment  has  been  prepared,  the 
Forest  Supervisor  shall  publish  notice  of 
the  pruposod  amendment  and  provide  at 
lea.st  30  caieudar  days  for  public  review 
of  and  comment  on  the  proposed 
amendment  and  envixooaumtal 
assessment.  Such  notice  shaJI  be 
published  in  newspapers  of  general 
circulation  within  or  near  the  Forest 

(ii)  In  the  event  that  a  dxait 
enviroiunentiil  unpad  Ktaiemeot  has 
t)een  prepared  for  a  pxoposad  nuxnor 
amendmenl,  public  notice  shall  be 
provided  in  accurdauoe  with  N£i'A 
procedures.  At  least  45  caieiular  days 
must  be  provided  for  public  review  of 
and  commeDt  on  the  proposed 
amendment  and  draft  envirocunental 
impact  statement 

(3)  Le^al  notice  of  iletisions  in  adupt 
a  minor  amendment  must  be  provided 
in  accordance  ivilh  36  CFR  217.5.  The 

I  ffeotive  dale  of  minor  amendments  is 
governed  by  30  CFR  217.10. 

(4)  A  minor  amendment  shall  be  used 
Id  allocate  newly  acquired  land  to  a 
management  prescription,  provtded  the 
prescription  is  consisteat  with  the 
purposes  for  which  the  land  was 
acquired. 

(5)  If  the  responsible  official 
concludes  that  a  proposed  projofJ 
should  be  implemented,  but  that  the 
project  would  conflict  with  a  forest  plan 
standard,  the  project  may  lie  approved 
only  if  the  forest  plan  standard  is 
amended.  If  such  an  amendment  is 
limited  to  apply  to  only  the  sj>«t,ifK: 
project  and  the  circumstances  d»(s<;rib«?d 
at  paragraphs  (bKl)  (ii)  and  (iii)  of  this 
section  do  not  apply,  then  the  ciiange  is 
a  minor  amendment.  By  contrast,  a 
change  to  a  forest  plan  standard  that 
would  apply  to  the  spetufic  project  and 
to  future  projects  or  tfiat  applies  to  one 
project  but  meet.s  the  circunwtances 
described  at  paragraphs  (bMl)  (ii)  and 
(iii)  of  this  •wK^tion  would  be  a  ma^ir 
amendment. 


(i)  The  environmental  effects  of 
modifying  or  waiving  application  of  the 
forest  plan  standard  for  a  specific 
project  must  be  disclosed  in  the  NEPA 
documentation  associated  with  the 
projef  t  decision. 

(ii)  A  proposed  minor  amendment 
that  applies  only  to  a  specific  project 
and  that  is  accompanied  bv  an 
envirtmmental  assessment  is  subject  to 
the  notif:e  and  comment  procedures  of 
36  CFR  215.5. 

(iii)  A  proposed  minor  amendment 
that  applies  only  to  a  specific  projei^i 
and  is  accompanied  by  an 
environmental  impact  statement  is 
subject  to  notice  and  comment  in 
accordance  with  NEPA  pnw  eriures. 

(iv)  A  decision  to  amend  a  forest  plan 
for  a  specific  project  is  subject  to  the 
notice  and  appeal  procedures  of  36  CFR 
part  215.  and  the  time  period  between 
the  decision  and  implementation  is  also 
governed  by  36  CFR  part  215 

(d)  Interim  amendment.  (1)  An 
interim  amendment  may  be  used  only 
when  a  catastrophic  event  has  occurred 
or  when  new  information  indicates 
there  is  a  need  to  promptly  change  the 
forest  plan  in  order  to  provide  resource 
protection  and  it  is  unacceptable  to 
delay  the  changes  needed  until 
procedures  for  major  or  minor 
amendment  can  be  completed. 

(2)  Unless  the  authority  is 
subsequently  reserved  by  the  Chief,  the 
Regional  Forester  is  the  responsible 
official  for  interim  amendments. 

(3)  The  Regional  Forester  shalf  give 
notice  of  an  interim  amendment  lo  those 
on  the  list  described  at  §  219.3(b)  and 
shall  provide  legal  notice  of  the  decision 
in  a  newspaper  of  general  circulation.  In 
addition,  if  the  Chief  is  the  responsible 
official,  notice  shall  be  publislied  in  the 
Federal  Register.  The  notice  must 
concisely  summarize  the  following: 

(i)  The  circumstances  which  warrant 
use  of  the  interim  amendment 
procedure; 

(ii)  The  changes  being  made  in  the 
forest  plan; 

(iii)  The  anticipated  consequenoes 
asso«.iatp<l  with  the  Interim  amendment; 

(iv)  The  anticipated  duration  of  the 
interim  amendment,  not  to  exceed  two 
years: 

(v)  The  changes  being  made  to  the 
monitoring  and  evaluation  strategy  in 
assticiation  with  the  interim 
amendment;  and 

(vi)  The  opp<jrtunity  for  public 
comment. 

(4)  An  environmental  impact 
statement  is  not  required  for  an  interim 
amendment. 

(5)  The  effective  date  of  an  interim 
amettdiBent  is  the  eighth  calendar  day 
after  lef^  notice  of  £e  decision  is 


published  in  a  newspaper  of  general 
circulation  pursuant  to  §  219.9(d)(3)  or. 
in  the  case  where  the  Chief  is  the 
responsible  official,  in  the  Federal 
Register. 

(6)  A  periix!  of  45  calendar  davs  must 
be  provided  for  public  comment 
begijining  on  the  dale  of  publication  f>f 
legal  notice  of  an  interim  amendment 
decision.  On  the  basis  of  public 
comment,  the  responsible  ofTicial  may 
decide  to  modify  the  interim 
amendment  through  issuance  of  a  new 
interim  amendment  or  may  decide  that 
the  interim  amendment  remains  in 
effect  without  change.  In  either 
circumstance,  the  responsible  official 
shall  publish  a  notice  of  the  decision 
and  a  brief  summary  of  the  rationale, 
and  also  provide  it  to  those  on  the  list 
described  at  §  219.3(b). 

(7)  The  duration  of  an  interim 
amendment  may  not  exceed  two  years. 
If  an  approved  amendment  or  revision 
has  not  superseded  the  interim  direction 
within  two  years  of  the  effective  date  of 
the  interim  amendment,  then  the 
responsible  official  may  reissue  the 
interim  amendment  or  issue  a  modified 
interim  amendment,  subject  to  the 
notice  and  comment  requirements  of 
this  section. 

(8)  An  iaterim  amendment  may  not  be 
made  through  a  decision  document  for 

a  specific  project. 

(9)  Pursuant  to  36  CFR  part  21 7.  an 
interim  ameodincnt  is  not  subject  to 
administrative  appeal. 

(e)  Nondiscretionary  changes.  If  a 
change  in  applicable  law  or  regulation 
occurs  which  conflicts  with  forest  plan 
direction  and  the  agency  has  no  choice 
but  to  comply  and  no  discretion  in  the 
manner  in  whidi  to  comply,  the  forest 
plan  may  be  modified  to  reflect  su(Ji 
changes  without  conducting 
amendment  procedures.  The  Foresi 
Supervisor  shall  give  public  notice  of 
such  changes  through  the  annual 
monitoring  and  evaluation  report 
(§219.12).  Such  nondiscretionary 
changes  are  not  subject  to  NEPA 
procedures. 

(f)  Other  changes.  The  following 
changes  to  the  content  of  a  forest  plan 
may  be  made  at  any  time,  do  not  require 
amendment,  and  are  not  subject  to 
NEPA  procedures.  However,  such 
changes  are  to  be  identified  and  briefly 
described  ui  the  next  annual  monitoring 
and  evaluation  report. 

(1)  Changes  to  information  that  is  not 
forest  plan  direction  (§219.6),  such  as 
the  information  in  forest  plan 
appendices; 

(2)  Corrections  to  forest  plan  maps 
which  delineate  where  a  management 
prescription  is  applicable,  provided 
such  changes  are  the  result  of  improved 


information  about  the  location  of  the  on- 
the-ground  conditions  to  which  the 
prescription  was  described  in  the  forest 
plan  to  apply; 

(3)  Corrections  of  typographical  errors 
or  other  non-substantive  changes. 

{219.10    Forest  plan  revision. 

(a)  Initiation.  Revision  of  a  forest  plan 
should  occur  about  every  10  years,  but 
no  later  than  15  years,  from  the  date  of 
approval  of  the  original  plan  or  the 
latest  plan  revision.  Revision  also  must 
occur  when  the  Regional  Forester 
determines  that  conditions  over  most  or 
all  of  the  plan  area  have  significantly 
changed  from  those  in  place  when  the 
forest  plan  was  originally  approved  or 
last  revised;  for  example,  if  a 
catastrophic  event  has  substantially 
altered  resource  conditions  over  most  or 
all  of  the  planning  area. 

(b)  Responsible  official.  The  Regional 
Forester  is  the  responsible  official  for 
forest  plan  revision. 

(c)  Prerevision  actions. — (1) 
Prerevision  review  of  the  forest  plan. 
Prior  to  initiating  scoping  pursuant  to 
NEPA  procedures,  the  entire  forest  plan 
must  be  reviewed,  using  the  cumulative 
results  of  monitoring  and  evaluation. 
The  purpose  of  the  review  is  to  identify 
changed  conditions  and/or  other  new 
information  which  appear  to  indicate  a 
need  to  change  direction  in  the  current 
plan. 

(2)  Communications  strategy.  The 
Forest  Supervisor  shall  formulate  a 
communications  strategy  that  describes 
how  the  public  and  government  entities 
may  participate  in  the  prerevision 
review  and  revision  of  the  forest  plan  on 
an  ongoing  basis. 

(i)  The  Forest  Supervisor  shall  meet, 
or  designate  a  representative  to  meet, 
with  interested  representatives  of  other 
Federal  agencies  and  State,  local,  and 
tribal  governments  to  establish 
procedures  for  ongoing  coordination 
and  communication  throughout  the 
prerevision  review  and  the  revision 
processes.  These  procedures  should  be 
documented  in  the  communications 
strategy. 

(ii)  The  Forest  Supervisor  shall 
publish  notice  of  the  prerevision  review 
process  and  the  formulation  of  a 
communications  strategy  in  both  the 
Federal  Register  and  newspapers  of 
general  circulation  within  or  near  the 
plan  area.  The  notice  must  include  an 
invitation  to  the  public  £uid 
representatives  of  government  entities  to 
express  their  ideas  and  suggestions  on 
formulation  of  a  communications 
strategy. 

(iii)  The  Forest  Supervisor  shall  also 
give  notice  of  the  prerevision  review 
and  formulation  of  the  communications 


strategy  to  those  on  the  list  described  at 
§  219.3(b). 

(d)  Scoping.  Upon  completion  of  the 
prerevision  review,  the  Regional 
Forester  shall  initiate  the  forest  plan 
revision  process  by  publishing  in  the 
Federal  Register  a  Notice  of  Intent  to 
revise  the  forest  plan  and  to  prepare  the 
associated  draft  environmental  impact 
statement.  The  Regional  Forester  shall 
allow  60  calendar  days  for  public 
comment.  The  purposes  of  the  Notice  of 
Intent  are  to  notify  the  public  of  the 
forest  plan  revision  process,  the 
anticipated  scope  of  the  revision  effort, 
and  opportunities  for  the  public  to  be 
involved  in  the  revision  process,  and 
also  to  begin  the  scoping  process 
required  by  NEPA  procedures. 

(1)  In  addition  to  the  content 
requirements  established  by  NEPA 
procedures,  the  follovdng  apply  to  a 
Notice  of  Intent  to  revise  a  forest  plan: 

(i)  The  statement  of  purpose  and  need 
for  the  proposed  action  identifies 
specific  opportunities  to  better  achieve 
agency  goals,  as  set  forth  in  law. 
Executive  order,  regulation,  agency 
directives,  and  the  RPA  Program, 
through  changes  in  forest  pl£m  direction; 

(ii)  The  proposed  action  identifies  the 
direction  in  the  current  forest  plan 
which  will  be  evaluated  for  change;  and 

(iii)  Significant  revision  issues 
describe  the  topics  of  concern  related  to 
changing  forest  plan  direction  and  are 
used  to  help  focus  revision  analysis 
efforts  on  those  concerns. 

(2)  At  the  time  of  publication  of  the 
Notice  of  Intent,  the  Forest  Supervisor 
shall  take  the  following  additional 
actions  to  notify  the  public  of  the 
revision  process: 

(i)  Notify  those  on  the  list  described 
at  §  219.3(b)  of  the  revision  effort  and 
opportunities  for  involvement; 

(li)  Distribute  a  press  release  on  the 
revision  effort  to  newspapers  of  general 
circulation  within  or  near  the  Forest; 

(iii)  Publicize  and  conduct  activities 
designed  to  foster  ongoing  participation 
by  the  public  and  government 
representatives  in  the  revision  process 
pursuant  to  the  communications 
strategy  formulated  pursuant  to 
paragraph  (c)(2)  of  this  section. 

(3)  The  Regional  Forester  shall 
consider  comments  received  in  response 
to  the  Notice  of  Intent  and  determine  if 
there  is  a  need  to  adjust  the  scope  of  the 
revision  effort. 

(e)  Required  elements.  The  forest  plan 
revision  process  requires  the  following 
evaluations  or  updates: 

(1)  A  review  of  the  identification  of 
lands  suited  and  not  suited  for  timber 
production  (§  219.13(a)); 

(2)  An  evaluation  of  roadless  areas  for 
wilderness  designation;  (§  219.14(b)); 


(3)  In  accordance  with  §  219.14(c),  an 
evaluation  of  rivers  for  eligibility  as 
wild,  scenic,  and  recreation  rivers;  and 

(4)  An  update  of  the  information  in 
the  appendix  to  the  forest  plan  which 
displays  projected  levels  of  goods  and 
services  and  management  activities  for 
the  next  decade  (§  219.11(d)(1)). 

(f)  Draft  environmental  impact 
statement.  A  draft  environmental 
impact  statement  must  accompany  a 
proposed  revision  of  a  forest  plan. 

(g)  Public  notice  and  comment.  The 
Regional  Forester  shall  give  the  public 
notice  and  opportunity  to  comment  as 
follows: 

(1)  The  draft  environmental  impact 
statement,  proposed  revised  forest  plan, 
and  draft  monitoring  and  evaluation 
strategy  must  be  available  for  public 
comment  for  at  least  90  calendar  days. 
Copies  wnill  be  made  available  for 
inspection  at  convenient  locations  in 
the  vicinity  of  the  lands  covered  by  the 
plan,  beginning  on  the  date  of 
publication  of  the  notice  of  availability 
of  the  draft  environmental  impact 
statement  in  the  Federal  Register; 

(2)  The  Forest  Supervisor  shall  give 
notice  to  those  on  the  list  described  at 
§  219.3(b)  of  the  opportunity  for  public 
review  and  comment;  and 

(3)  The  Regional  Forester  shall  either 
hold  public  meetings  or,  alternatively, 
conduct  other  activities  to  foster  public 
participation  in  the  review  of  the  draft 
environmental  impact  statement, 
proposed  revised  forest  plan,  and  draft 
monitoring  and  evaluation  strategy. 

(h)  Final  environmental  impact 
statement  and  revised  forest  plan. 
Following  public  comment,  the 
Regional  Forester  shall  oversee 
preparation  of  a  final  environmental 
impact  statement  and  revised  forest 
plan.  The  final  environmental  impact 
statement  and  record  of  decision 
documenting  the  selected  alternative 
and  adoption  of  the  revision  shall  be 
prepared  and  made  public  in 
accordance  with  NEPA  procedures. 

(i)  Approval.  In  addition  to  the 
Federal  Register  publication  of  the 
notice  of  availability  of  the  final 
environmental  impact  statement  and 
record  of  decision  pursuant  to  40  CFR 
1506.10.  legal  notice  of  the  adoption  of 
a  revised  forest  plan  shall  be  provided 
as  required  by  36  CFR  217.5.  A  revision 
becomes  effective  30  calendar  days  after 
the  date  of  the  notice  published  in  the 
Federal  Register. 

§  21 9. 11     Forest  plan  implementation. 

(a)  Project  consistency.  Project 
decisions  must  be  consistent  with  the 
standards  in  a  forest  plan.  Deviation  of 
a  project  from  compliance  with  a 
guideline  is  not  inconsistent  with  the 
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forest  plan.  A  determination  of 
consistency  of  a  project  with  the  forest 
plan  must  be  documented  when  the 
project  is  approved.  If  a  proposed 
project  is  not  consistent  with  a  standard 
in  the  forest  plan,  the  responsible 
official  may.  subject  to  valid  existing 
rights,  take  only  one  of  the  following 
actions: 

(1)  Modify  the  proposal  to  make  it 
consistent  with  the  forest  plan: 

(2)  Reject  the  proposal;  or 

(3)  Amend  the  forest  plan  to  permit 
the  proposal. 

(b)  Application  of  forest  plan 
amendment  or  revision  to  existing 
authorizations  or  previously  approved 
projects.  Permits,  contracts,  and  other 
instruments  issued  or  approved  for  the 
use  and  occupancy  of  National  Forest 
System  lands  must  be  consistent  with 
the  forest  plan  in  effect  at  the  time  of 
their  issuance.  Subject  to  valid  existing 
rights,  contracts,  permits,  and  other 
instruments  for  occupancy  and  use  that 
are  inconsistent  with  a  new  forest  plan 
amendment  or  revision  must  be  revised 
as  soon  as  practicable  to  be  made 
consistent  with  the  forest  plan. 

(c)  Implementation  during 
amendment  or  revision  process.  An 
approved  forest  plan,  including  all 
amendments  as  may  be  adopted, 
remains  effective  until  a  new 
amendment  or  a  revision  is  approved. 

(d)  Possible  actions  during  the  plan 
period.  (1)  At  the  time  of  revision,  an 
appendix  to  the  forest  plan  shall  be 
prepared  displaying  a  prediction  of  the 
major  goods  and  services  which  may  be 
produced  during  the  plan  period,  as 
well  as  a  display  of  the  management 
activities  which  may  occur  during  the 
plan  period. 

(i)  The  display  should  predict  a 
realistic  range  of  goods  and  services  and 
management  activity  levels  reflecting,  to 
the  extent  practicable  and  meaningful, 
some  of  the  variables  which  are  most 
likely  to  affect  production  or 
accomplishment  of  predicted  levels. 

(ii)  The  display  may  include  a 
prediction  of  the  rate  of  achieving  forest 
plan  objectives  reflecting,  to  the  extent 
practicable  and  meaningful,  some  of  the 
variables  most  likely  to  affect 
achievement. 

(iii)  Such  a  display  does  not  limit  nor 
compel  any  action  by  the  agency  and 
does  not  constitute  forest  plan  direction. 

(2)  At  periodic  intervals  following 
adoption  of  a  revised  forest  plan  and  for 
such  time  periods  as  is  determined 
appropriate,  the  Forest  Supervisor  shall 
make  available  to  the  public  an  updated 
estimate  of  major  goods  and  services 
and  management  activity  levels  that 
may  be  produced  or  occur.  Development 


of  these  estimates  does  not  require 
NEPA  analysis. 

§219.12    Monitoring  and  •valuation. 

(a)  Monitoring  and  evaluation 
strategy  The  Forest  Supervisor  must 
conduct  monitoring  and  evaluation 
efforts  and.  simultaneously  with  any 
revision  of  the  forest  plan,  shall  prepare 
a  comprehensive  monitoring  and 
evaluation  strategy  to  guide  such  efforts 
This  strategy  is  not  forest  plan  direction, 
is  not  included  in  the  forest  plan,  and 
does  not  require  NEPA  analysis. 
However,  monitoring  and  evaluation 
activities  are  subject  to  NEPA 
procedures  at  the  time  of 
implementation 

(1)  The  motutonng  and  evaluation 
strategy  provides  instructions  for  the 
following: 

(i)  Assessing  if  projects  are  being 
implemented  in  accordance  with  the 
decision  documents  authorizing  the 
projects; 

(ii)  Assessing,  through  the  use  of 
measurable  indicators,  if  the  activities 
being  implemented  are  effective  in 
achieving  forest  plan  goals; 

(iii)  Conducting  appropriate 
monitoring  and  evaluation  efforts  to 
occur  within  the  plan  area  to  help  meet 
monitoring  and  evaluation  needs  at 
scales  larger  than  the  plan  area; 

(iv)  Validating  the  assumptions  upon 
which  forest  plan  direction  was 
established  and  verifying  the  accuracy 
of  predicted  effects: 

(v)  Prioritizing  monitoring  and 
evaluation  efforts  by  identifying  those 
monitoring  and  evaluation  efforts  that 
are  of  highest  priority  to  conduct 
because  they  assess  the  effects  of  those 
management  activities  believed  to  have 
the  greatest  potential  risk  to  the 
environment; 

(vi)  Collecting  and  compiling 
appropriate  information  to  serve  as 
reference  points  for  future  evaluations; 

(vii)  Determining  if  there  is  new 
information  or  a  change  in  conditions 
which  substantially  affects  the  validity 
of  the  forest  plan  including,  but  not 
limited  to: 

(A)  Laws,  Executive  orders, 
regulations,  RPA  Program  updates,  or 
agency  directives  issued  subsequent  to 
approval  of  the  forest  plan; 

(B)  Changes  in  biological,  physical, 
social,  or  economic  factors  influencing 
the  plan  area: 

(C)  ^'indings  resulting  from  applicable 
scientific  research  or  experience; 

(D)  Findings  resulting  from  ecosystem 
analysis; 

(viii)  Storing  and  disseminating 
information  of  use  in  the  program 
development  and  budget  formulation 
process,  such  as  updated  inforqjation  on 


resource  capabilities,  project 
opportunities,  activity  costs,  or 
economic  trends; 

(ix)  Tracking  the  goods  and  services 
produced  and  management  activities 
accomplished; 

(x)  Involving  the  public  in  monitoring 
and  evaluation  by  identifying 
opportunities  for  the  public  to 
participate,  when  appropriate,  in 
monitoring  and  evaluation  efforts: 

(xi)  Identifying  problems,  and 
opportunities  to  resolve  those  problems, 
for  use  in  determining  whether  there  is 
a  need  to  amend  or  revise  the  forest 
plan. 

(2)  The  monitoring  and  evaluation 
strategy  document  should  describe 
procedures  and  identify  planned 
intervals  for  implementing  and 
reporting  monitoring  and  evaluation 
efforts.  Because  the  type  and  intensity  of 
monitoring  and  evaluation  efforts  can 
vary  depending  on  the  availability  of 
funds,  the  monitoring  and  evaluation 
strategy  should  be  realistic  and 
practicable.  Monitoring  and  evaluation 
efforts  should  be  designed  at  the 
appropriate  spatial  scale  and  for 
appropriate  timeframes. 

(3)  The  Forest  Supervisor  shall  give 
priority  to  implementing  those 
monitoring  and  evaluation  efforts  that 
assess  the  effects  of  management 
activities  having  the  greatest  potential 
risk  to  the  environment. 

(b)  Notice  and  approval  of  monitoring 
and  evaluation  strategies.  (1)  A 
monitoring  and  evaluation  strategy  must 
be  made  available  for  public  review  and 
comment  at  the  same  time  as  a  proposed 
revised  forest  plan  and  in  accordance 
with  §  219.10(g). 

(2)  The  Regional  Forester  is 
responsible  for  approving  the 
monitoring  and  evaluation  strategy  in 
conjunction  with  approving  the  revised 
forest  plan.  The  Regional  Forester  shall 
obtain  concurrence  of  the  applicable 
Station  Director  before  approving  a 
monitoring  and  evaluation  strategy.  A 
final  revised  forest  plan  cannot  be 
approved  before  the  associated 
monitoring  and  evaluation  strategy  is 
approved. 

(c)  Updating  monitoring  and 
evaluation  strategies.  (1)  Updates  may 
occur  whenever  deemed  necessary. 
Circumstances  which  might  trigger  an 
update  to  the  strategy  include,  but  are 
not  limited  to.  amendment  of  the  forest 
plan;  consideration  of  comment  from 
the  public  or  government  entities  in 
response  to  the  annual  monitoring  and 
evaluation  report;  availability  of  new 
information;  emergence  of  new 
opportunities  to  coordinate  monitoring 
and  evaluation  with  others;  or 
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interdisciplinary  team 
recommendations. 

(2)  The  Forest  Supervisor  is 
responsible  for  updating  the  monitoring 
and  evaluation  strategy  as  needed.  The 
Forest  Supervisor  shall  obtfiin 
concurrences  of  the  applicable  Station 
Director  before  approving  an  update  to 
a  monitoring  and  evaluation  strategy. 
Updating  the  monitoring  and  evaluation 
strategy  does  not  trigger  a  forest  plan 
amendment  or  NEPA  analysis.  A 
proposed  update  to  a  monitoring  and 
evaluation  strategy  must  be  made 
available  for  public  review  and 
comment  for  30  calendar  days.  Those  on 
the  list  described  at  §  219.3(b)  shall  be 
notified  of  the  opportunity  for  public 
review  and  comment. 

(d)  Coordination  of  monitoring  and    . 
evaluation  efforts.  (1)  Monitoring  and 
evaluation  efforts  should  be 
coordinated,  to  the  extent  feasible,  with 
other  Federal  agencies,  State,  local,  and 
tribal  governments,  interested  private 
landowners,  the  scientific  community, 
and  other  interested  parties.  The 
monitoring  and  evaluation  strategy 
should  include  identification  of 
information  to  be  gathered  by  other 
entities. 

(2)  Monitoring  and  evaluation  efforts 
should  be  coordinated  across  Forest 
Service  administrative  boundaries.  The 
Regional  Forester  shall  assure  that 
monitoring  and  evaluation  needs  which 
extend  beyond  a  plan  area  are  addressed 
and  coordinated. 

(3)  To  the  extent  practicable,  the 
applicable  Station  Director  should 
provide  for  the  involvement  of  Forest 
Service  research  personnel  in  the 
development  and  updating  of 
monitoring  and  evaluation  strategies, 
the  implementation  and  evaluation  of 
monitoring  and  evaluation  tasks,  and 
preparation  of  the  annual  monitoring 
and  evaluation  report. 

(e)  Monitoring  and  evaluation  report. 
The  Forest  Supervisor  shall  prepare  a 
concise  monitoring  and  evaluation 
report  annually.  This  report  shall  be 
transmitted  to  the  Regional  Forester  and 
Station  Director  and  be  made  available 
to  interested  individuals,  organizations, 
government  agencies,  and  public 
officials.  The  report  should  include,  but 
is  not  limited  to,  the  following: 

(1)  A  summary  of  the  results  of 
monitoring  and  evaluation  efforts; 

(2)  Identification  of  any  changes 
needed  in  how  the  forest  plan  is  being 
implemented; 

(3)  Identification  of  whether 
amendment  or  revision  of  the  forest 
plan  is  needed; 

(4)  A  brief  description  of  any 
amendments  which  have  been  initiated 


or  become  effective  since  the  previous 
report; 

(5)  A  brief  description  of  any  updates 
made  to  the  monitoring  and  evaluation 
strategy; 

(6)  A  brief  description  of  any 
nondiscretionary  changes  made  to  the 
forest  plan  pursuant  to  §  219.9(e); 

(7)  A  brief  description  of  changes 
made  to  information  in  the  forest  plan 
that  does  not  constitute  direction,  such 
as  changes  to  appendices  (§  219.9(f)). 

(f)  Project  implementation.  When 
monitoring  and  evaluation  activities  are 
essential  to  ensuring  mitigation  of 
possible  environmental  effects  of  a 
project,  such  activities  must  be 
identified  in  the  project  decision 
document.  Moreover,  in  such  case,  that 
project  may  not  be  initiated  unless  there 
is  a  reasonable  expectation  that 
adequate  funding  will  be  available  to 
conduct  the  monitoring  and  evaluation 
activities. 

(g)  Initiating  amendment  or  revision. 
Nothing  in  this  section  shall  be 
construed  to  preclude  initiating  a  forest 
plan  amendment  or  revision  at  any  time 
the  Forest  Supervisor  or  Regional 
Forester  deems  necessary. 

§  21 9. 1 3    Statutory  timlier  management 
requirements. 

(a)  Review  of  suitability 
determination.  (1)  Lands  identified  as 
not  suited  for  timber  production  must 
be  reviewed  at  least  every  10  years. 
Normally,  this  should  occur  as  part  of 
forest  plan  revision;  however,  if  a  10- 
year  period  elapses  prior  to  forest  plan 
revision,  then  the  review  of  unsuitable 
lands  shall  occur  at  the  10-year  interval 
as  well  as  later  during  forest  plan 
revision.  The  time  period  for  the  10-year 
review  begins  upon  the  effective  date  of 
the  original  forest  plan,  the  effective 
date  of  any  forest  plan  revision,  or  the 
effective  date  of  any  amendment  which 
included  a  review  of  all  unsuitable 
lands. 

(2)  Notwithstanding  the  10-year 
review,  all  lands  must  be  reviewed  for 
their  suitability  for  timber  production  at 
the  time  of  forest  plan  revision. 

(3)  The  identification  of  lands  as 
suited  or  not  suited  for  timber 
production  may  be  changed  at  any  time 
for  forest  plan  amendment. 

(b)  Lands  not  suited  for  timber 
production.  (1)  Lands  not  suited  for 
timber  production  must  have  a  fixed 
location  and  should  be  identified  on 
maps,  either  in  the  forest  plan  or  the 
planning  records,  or  otherwise 
described  in  a  manner  in  which  they 
can  be  readily  recognized. 

(2)  Forest  plan  management 
prescriptions  must  be  established  to 
ensure  the  management  of  unsuited 


lands  is  consistent  with  the  provisions 
of  paragraphs  (b)(3)(v}(B)  and  (b)(4)  and 
(5)  of  this  section. 

(3)  Lemds  are  identified  as  not  suited 
for  timber  production  if  any  of  the 
following  conditions  apply: 

(i)  The  land  has  been  withdrawn  from 
timber  harvest  by  an  Act  of  Congress, 
the  Secretary  of  Agriculture  or  the  Chief 
of  the  Forest  Service; 

(ii)  Timber  harvest  on  these  lands 
would  violate  statute,  Executive  order, 
or  regulation; 

(iii)  The  land  does  not  meet  the 
defi^nition  of  forested  land  as  set  forth  in 
§  219.2  of  this  subpart; 

(iv)  Technology  is  not  available  for 
conducting  timber  harvesting  without 
irreversible  damage  to  soil  productivity 
or  watershed  conditions; 

(v)  There  is  no  reasonable  assurance 
that  such  lands  can  be  adequately 
reforested  within  five  years  of  final 
timber  harvest.  Adequate  reforestation 
means  that  the  cut  area  contains  the 
minimum  number,  size,  distribution, 
and  species  composition  of  regeneration 
as  identified  in  the  forest  plan.  Five 
years  after  final  harvest  means  five  years 
after  clearcutting,  after  last  overstory 
removal  entry  in  shelterwood  or  seed 
tree  cutting,  or  after  selection  cutting. 

(A)  Research  and  experience  are  the 
basis  for  determining  whether  the 
harvest  and  regeneration  practices 
planned  can  be  expected  to  result  in 
adequate  reforestation. 

(B)  The  reforestation  requirement  of 
paragraph  (b)(3)(v)  of  this  section  does 
not  prohibit  the  harvesting  of  timber 
when  openings  are  created  for  wildlife 
habitat  improvement,  vistas,  recreation 
uses,  or  similar  long-term  purposes. 

(4)  Timber  harvesting  may  occur  on 
unsuitable  lands  only  for  salvage  sales 
or  sales  necessitated  to  protect  other 
multiple-use  values. 

(5)  Lands  not  suited  for  timber 
production  are  to  continue  to  be  treated 
for  reforestation  purposes,  particularly 
with  regard  to  the  protection  of  other 
multiple-use  values. 

(6)  Identification  of  unsuitable  lands 
should  not  vary  among  alternatives  at 
the  time  of  forest  plan  revision. 

(c)  Lands  suited  for  timber 
production.  Lands  that  are  not 
identified  as  unsuitable  for  timber 
production  shall  be  considered  suited 
for  timber  production.  However,  forest 
plan  standards  may  be  established 
which  prohibit  or  limit  timber 
harvesting  on  suited  lands.  For  example, 
such  standards  could  be  imposed  on 
lands  otherwise  suited  for  timber 
production  due  to  economic 
considerations  or  due  to  allocation  of 
the  land  to  uses  not  compatible  with 
timber  harvesting.  Each  forest  plan  must 
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include  in  the  appendix  a  tabular 
summary  displaying  a  listing  of  the 
number  of  acres  of  suitable  lands  where 
standards  have  been  imposed  which 
prohibit  or  limit  timber  harvesting  and 
the  number  of  acres  where  such 
prohibitions  or  limitations  do  not  apply. 
This  summary  is  provided  as  a 
convenient  reference  only  and  is  not 
part  of  the  suitability  determination. 

(d)  Allowable  sah  quantity  The 
amount  of  chargeable  timber  volume 
which  can  be  sold  from  a  plan  area  for 
a  decade  cannot  exceed  the  allowable 
sale  quantity  standard  established  for 
the  plan  area.  Each  forest  plan  which 
provides  for  a  timber  sale  program  must 
establish  a  standard  setting  the 
allowable  sale  quantity.  The  allowable 
sale  quantity  is  a  ceiling:  it  is  not  a 
future  sale  level  projection  or  target  and 
does  not  reflect  all  of  the  factors  that 
may  influence  future  sale  levels. 

(1)  Calculation  procedures.  The 
allowable  sale  quantity  is  calculated  as 
follows: 

(i)  Land  base.  The  only  lands  on 
which  the  allowable  sale  quantity  is 
based  are  those  lands  in  the  plan  area 
suited  for  timber  production  and  on 
which  planned  periodic  entries  for 
timber  harvest  are  allowed  over  time. 
Only  one  allowable  sale  quantity  can  be 
established  per  plan  area. 

(ii)  Long-term  sustained -yield  timber 
capacity.  The  amount  of  chargeable 
timber  volume  which  can  be  sold  for  a 
decade  from  any  proclaimed  National 
Forest  within  the  plan  area  may  not 
exceed  the  long-term  sustained-yield 
timber  capacity  of  that  proclaimed 
National  Forest  except  as  provided  by 
paragraph  (d)(l)(ii)(B)  of  this  section  or 
as  necessary  to  meet  overall  multiple- 
use  goals  as  established  in  the  forest 
plan.  Any  change  to  the  forest  plan  to 
permit  a  departure  to  meet  overall 
multiple-use  goals  must  be  made  by  a 
major  amendment  or  revision. 

(A)  The  long-term  sustained-yield 
timber  capacity  of  a  proclaimed 
National  Forest  is  calculated  using  the 
same  suited  land  base  and  forest  plan 
standards  as  used  for  calculating  the 
allowable  sale  quantity. 

(B)  In  those  cases  wtiere  a  proclaimed 
National  Forest  has  less  than  twb 
hundred  thousand  acres  of  lands  suited 
for  timber  production,  two  or  more 
proclaimed  National  Forests  may  be 
used  for  purposes  of  determining  the 
long-term  sustained-yield  timber 
capacity. 

(iii)  Non-declining  Pow.  When 
calculating  a  new  allowable  sale 
quantity,  the  new  allowable  sale 
quantity  may  either  decline,  remain 
constant,  or  increase  relative  to  the 
current  allowable  sale  quantity.  The 


new  allowable  sale  quantity  must  be 
established  at  a  level  that  is  predicted  to 
be  sustainable  or  capable  of  increasing 
during  subsequent  decades,  with 
exceptions  permitted  only  to  meet 
overall  multiple-use  goals. 

(iv)  Intensified  management  practices. 
Whenever  the  allowable  sale  quantity  is 
changed  through  amendment  or 
revision,  predicted  yields  that  were 
dependent  on  implementation  of 
intensified  management  practices  must 
be  decreased  if  such  intensified 
practices  have  not  been  successfully 
implemented  or  funds  have  not  been 
received  to  permit  such  practices  to 
continue  substantially  as  previously 
planned. 

(21  (Ihargeable  timber  volume.  Only 
the  timber  volume  that  has  been 
included  in  the  growth  and  yield 
projections  used  for  the  calculation  of 
the  allowable  sale  quantity  is 
attributable  to  the  allowable  sale 
quantity  when  sold. 

(3)  Noninterchangeable  components. 
The  allowable  sale  quantity  may  be 
divided  into  noninterchangeable 
components  Limits  on  the  sale  of 
chargeable  timber  volume  associated 
with  each  noninterchangeable 
component  cannot  be  exceeded,  and 
chargeable  timber  volume  from  one 
noninterchangeable  component  cannot 
be  attributed  to  the  volume  limit 
associated  with  another 
noninterchangeable  component.  Where 
management  prescriptions  allow 
planned  periodic  entries  for  timber 
harvest  over  time  into  roadless  areas, 
the  portion  of  the  allowable  sale 
quantity  derived  from  those  roadless 
areas  must  be  identified  as  a 
noninterchangeable  component. 

(4)  Exception  to  harvest  limit.  Nothing 
in  this  section  prohibits  the  salvage  or 
sanitation  harvesting  of  timber  stands 
which  are  substantially  damaged  by  fire, 
windthrow.  or  other  catastrophe,  or 
which  are  in  imminent  danger  from 
insect  or  disease  attack.  If  the  volume 
from  such  harvests  was  included  in  the 
calculation  of  the  allowable  sale 
quantity,  it  may  either  be  substituted  for 
timber  that  would  otherwise  be  sold 
under  the  plan  or.  if  not  feasible,  sold 
over  and  above  the  allowable  sale 
quantity. 

(e)  Culmination  of  mean  annual 
increment.  All  even-aged  stands 
scheduled  to  be  harvested  during  the 
plan  period  must  generally  have 
reached  culmination  of  mean  annual 
increment  of  growth.  This  requirement 
does  not  apply  to  silvicultural  practices 
such  as  thinning  or  other  stand 
improvement  measures;  to  salvage  or 
sanitation  harvesting  of  stands  which 
are  substantially  damaged  by  fire, 


windthrow.  or  other  catastrophes,  or 
which  are  in  imminent  danger  from 
insect  or  disease  attacks:  when  uneven- 
aged  methods  are  used:  or  to  cutting  for 
experimental  and  research  purposes.  In 
addition,  exceptions  to  this  requirement 
are  permitted  in  the  forest  plan  for  the 
harvest  of  particular  species  of  trees  if 
overall  multiple-use  goals  would  be 
better  attained.  Any  change  to  a  forest 
plan  to  permit  such  exceptions  must  be 
made  through  a  major  amendment  or  at 
the  time  of  revision.  Cubic  foot  measure 
is  used  as  the  basis  for  calculating 
culmination  of  mean  annual  increment 
of  growrth  unless  the  Chief  directs 
otherwise. 

(0  Selection  of  cutting  methods.  The 
determination  of  the  appropriate  cutting 
method  is  made  at  the  project  level. 
Clearcutting  may  be  permitted  only 
when  it  is  determined  to  be  the 
optimum  method  of  timber  cutting  and 
the  only  practical  method  to  accomplish 
one  or  more  of  the  following  purposes: 

(1)  Establishment,  maintenance,  or 
enhancement  of  habitat  for  threatened 
or  endangered  species: 

(2)  Enhancement  of  wildlife  habitat  or 
water  yield  values  or  to  provide  for 
recreation,  scenic  vistas,  utility  lines, 
road  corridors,  facility  sites,  reservoirs, 
fuel  breaks,  or  similar  developments: 

(3)  Rehabilitation  of  lands  adversely 
impacted  by  events  such  as  fires, 
windstorms,  or  insect  or  disease 
infestations: 

(4)  Preclusion  or  minimization  of  the 
occurrence  of  potentially  adverse 
impacts  of  insect  or  disease  infestations, 
windthrow,  logging  damage,  or  other 
factors  afTecting  forest  health: 

(5)  Establishment  and  growth  of 
desired  tree  or  other  vegetative  species 
that  are  shade  intolerant: 

(6)  Rehabilitation  of  poorly  stocked 
stands  due  to  past  management 
practices  or  natural  events:  and 

(7)  Research  needs. 

(gj  Maximum  size  of  clearcuts.  To 
provide  for  those  cases  where 
clearcutting  may  be  approved  for  a 
specific  project,  the  forest  plan  must 
establish  the  maximum  size  of  areas  that 
could  be  clearcut  in  one  harvest 
operation.  These  sizes  do  not  apply  to 
areas  harvested  by  clearcutting  as  a 
result  of  natural  catastrophic  conditions 
such  as  fire,  insect  and  disease  attack, 
or  windstorm.  Exceptions  to  the 
established  limits  also  may  be  exceeded 
on  a  project  basis  after  public  notice  and 
approval  by  the  Regional  Forester. 

(h)  Blending  of  even-aged  stands. 
Blocks,  patches,  or  strips  for 
clearcutting.  shelterwood  cutting,  se«d 
tree  cutting,  and  other  methods* 
designed  to  regenerate  an  even-aged 
stand  of  timber  shall  be  shaped  and 


blended  to  the  extent  practicable  with 
the  natural  terrain. 

(i)  Protection  of  soil  and  water.  Forest 
plans  must  not  permit  timber  harvesting 
where  harvests  are  likely  to  seriously 
and  adversely  affect  water  conditions  or 
fish  habitat  unless  protection  is 
provided  from  detrimental  changes  in 
water  temperature,  blockages  of  water 
courses,  and  deposits  of  sediment. 

(j)  Displays  of  Timber  Information. 
The  following  information  shall  be 
displayed  in  one  or  more  appendices  to 
the  forest  plan: 

(1)  Acreage  designated  as  lands 
unsuitable  and  suitable  for  timber 
production. 

(2)  Acreage  of  suitable  lands  subject  to 
standards  which  prohibit  or  limit  timber 
harvesting  and  the  acreage  where  such 
prohibitions  or  limitations  do  not  apply. 

(3)  the  long-term  sustained-yield 
timber  capacity  of  each  proclaimed 
National  Forest  either  fully  or  partially 
within  the  plan  area. 

(4)  The  proportion  of  possible  timber 
harvest  methods  forest-wide. 

§219.14    Special  designations. 

(a)  Special  designations.  Forest  plan 
amendment  or  revision  is  the 
mechanism  for  the  agency  to  allocate 
specific  areas  to  prescriptions  for 
special  designations,  or  to  recommend 
special  designation  by  higher 
authorities.  Special  designations  may 
include,  but  are  not  limited  to, 
wilderness,  research  natural  areas, 
geological  areas,  botanical  areas,  scenic 
by-ways,  national  scenic  areas,  national 
recreation  areas,  national  natural 
landmarks,  and  wild,  scenic,  and 
recreation  rivers. 

(b)  Wilderness  areas.  Unless  Federal 
statute  directs  otherwise,  all  roadless, 
undeveloped  areas  shall  be  evaluated 
for  wilderness  designation  during  forest 
plan  revision  subject  to  the  following 
limitations: 

(1)  West  of  the  100th  meridian,  areas 
must  be  at  least  5,000  acres  in  size 
unless  contiguous  to  existing  units  of 
the  National  Wilderness  Preservation 
System  or  contiguous  to  areas  endorsed 
by  the  Administration  for  wilderness 
designation. 

(2)  East  of  the  100th  meridian,  areas 
must  be  of  sufficient  size  as  to  make 
practicable  their  preservation  and  use  in 
an  unimpaired  condition. 

(c)  Wild,  scenic,  and  recreation  rivers. 
The  eligibility  of  rivers  for  designation 
as  wild,  scenic,  and  recreation  rivers 
shall  be  evaluated  during  forest  plan 
revision  if  any  of  the  following  apply: 

(1)  Federal  legislation  requires 
evaluation:  or 

(2)  A  river  eligibility  evaluation  has 
not  been  conducted  using  the  criteria 
published  in  FSH  1909.12  in  July,  1987. 


(d)  Role  of  forest  plans.  Where  Acts 
designating  special  areas  within  the 
National  Forest  System  require  planning 
beyond  that  required  for  forest  plans, 
the  goals,  objectives,  standards,  or 
guidelines  in  special  area  plans  shall  be 
incorporated  into  the  forest  plan  as 
forest  plan  direction. 

§219.15    Applicability  and  transition. 

(a)  The  provisions  of  this  subpart  are 
applicable  to  all  units  of  the  National 
Forest  System  as  defined  by  16  U.S.C. 
1609  including,  but  not  limited  to,  the 
National  Grasslands. 

(b)  In  those  circumstances  where  a 
forest  plan  has  not  been  approved  as  of 
[effective  date  of  the  final  rule], 
development  and  approval  of  the  forest 
plan  continue  to  be  subject  to  the 
previous  planning  rule.  After  plan 
approval,  the  rules  of  this  subpart  apply. 

(c)  Forest  plans  adopted  prior  to 
[effective  date  of  the  final  rule]  remain 
in  effect  until  amended  or  revised 
pursuant  to  this  subpart. 

(d)  Prior  to  adoption  of  a  revised 
forest  plan  prepared  in  accordance  with 
the  rules  of  this  subpart,  forest  plans 
need  not  be  amended  in  order  to  comply 
with  the  rules  of  this  subpart. 

(e)  The  displays  required  by 

§  219.11(d)(1)  and  (2)  and  §  219.13(j) 
need  not  be  prepared  prior  to 
development  of  a  revised  forest  plan 
prepared  in  accordance  with  the  rules  of 
this  subpart. 

(f)  The  requirement  of  §  219.12(e) 
applies  starting  the  first  full  fiscal  year 
after  [effective  date  of  the  final  rule]. 

(g)  Until  such  time  as  forest  plans  are 
amended  or  revised  to  fully  conform  to 
the  definitions  and  usage  of  "standards" 
and  "guidelines"  as  described  at 

§  219.6(e)  and  (f).  the  following  apply: 

(1)  Consistency  determinations 

(§  219.11)  shall  be  based  on  whether 
project  decisions  adhere  to  mandatory 
standards  or  guidelines  in  current  plans: 
and 

(2)  An  amendment  shall  be 
considered  major  when  one  of  the 
following  circumstances  exist: 

(i)  One  or  more  mandatory  standards 
or  guidelines  in  the  current  forest  plan 
would  be  amended  in  such  a  manner 
that  the  amendment  would  result  in 
significant  change  to  the  forest  plan  and 
that  change  is  predicted  to  affect 
resources  over  a  large  portion  of  the 
plan  area  during  the  remainder  of  the 
plan  period: 

(ii)  The  forest  plan  would  be  amended 
in  such  a  manner  that  the  amount  of 
chargeable  timber  volume  which  can  be 
sold  for  a  decade  from  a  proclaimed 
National  Forest  in  the  plan  area  exceeds 
the  long-term  sustained-yield  timber 
capacity  of  that  proclaimed  National 


Forest,  except  as  provided  at 
(§219.13(d)(l)(ii)(B)):or 

(iii)  Forest  plan  direction  would  be 
changed  to  permit  harvest  of  even-aged 
stands  that  have  not  reached 
culmination  of  mean  annual  increment 
of  growth  (§  219.13(e)),  including  when 
such  a  change  is  made  to  accommodate 
a  project. 

(h)  If  a  Notice  of  Intent  to  prepare  an 
environmental  impact  statement  has 
been  published  for  a  significant 
amendment  or  revision  of  a  forest  plan 
prior  to  [effective  date  of  the  final  rule], 
the  following  apply: 

(1)  If  a  draft  environmental  impact 
statement  accompanying  a  proposed 
significant  amendment  has  not  been 
issued,  the  Regional  Forester  shall 
implement  the  rules  of  this  subpart.  In 
such  case,  a  new  Notice  of  Intent  need 
not  be  issued;  rather,  the  Regional 
Forester  shall  notify  those  on  the  list 
described  at  §  219.3(b)  of  any  changes  in 
the  amendment  process  resulting  from 
compliance  with  the  rules  of  this 
subpart. 

(2)  If  a  draft  environmental  impact 
statement  accompanying  the  proposed 
significant  amendment  has  been  issued, 
the  Regional  Forester  may  continue 
under  the  previous  planning  rule. 

(3)  If  a  draft  environmental  impact 
statement  accompanying  a  proposed 
revision  has  not  been  issued,  the 
Regional  Forester  shall  implement  the 
rules  of  this  subpart.  If  a  draft 
environmental  impact  statement 
accompanying  the  proposed  revision 
has  been  issued,  the  Regional  Forester 
may  continue  under  the  previous 
planning  rule.  If  the  Regional  Forester 
continues  under  the  rules  of  this 
subpart,  a  new  Notice  of  Intent  need  not 
be  issued,  the  scoping  process  need  not 
be  repeated,  and  the  prerevision  actions 
required  at  §  219.10(c)  need  not 
specifically  occur.  However,  the 
Regional  Forester  must  document  other 
analyses  or  evaluations  conducted  as 
part  of  the  revision  process  which 
served  to  review  the  entire  forest  plan 
and  to  determine  that  need  to  change 
forest  plan  direction.  The  Regional 
Forester  shall  notifv'  those  on  the  list 
described  at  §  219.3(b)  of  any  changes  in 
the  process  for  revision  resulting  from 
compliance  with  the  rules  of  this 
subpart. 

(i)  Except  for  the  Pacific  Southwest 
Region  (36  CFR  200.2),  regional  guides 
prepared  in  accordance  with  the 
previous  planning  rule  shall  be 
withdrawn  no  later  than  three  years 
from  [effective  date  of  the  final  rule], 
unless  the  Chief  of  the  Forest  Service 
determines  that  delay  is  warranted.  The 
Regional  Guide  for  the  Pacific 
Southwest  Region  shall  be  maintained 


18932 


Federal  Register  /  Vol.  60,  No.  71   /  Thursday,  April  13,  1995  /  Proposed  Rules 


until  such  time  as  all  forest  plans  in  the 
Region  are  approved.  It  shall  then  be 
withdrawn  no  later  than  three  years 
from  the  date  of  approval  of  the  last 
forest  plan,  unless  the  Chief  of  the 
Forest  Service  determines  that  delay  is 
warranted. 

(j)  A  forest  plan  must  meel  the 
requirement  of  §  219, 13(g)  prior  to 
withdrawal  of  the  regional  guide  for  that 
plan  area. 

Subpart  B — [Re8«rve<i] 

Dated   April  4.  r)'t5. 
Jack  Ward  Thomas, 
Chief. 
|FR  Doc  95-fl5<M  Filed  4-10-95;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  HMlth  Servic* 

Office  of  tfw  Assistant  Secretary  for 
Health;  Notice  on  Availability  of  Funds 
and  Request  for  Applications  for 
Billngual/Bicultural  Service 
Demonstration  Projects  in  Minority 
Health 

AGENCY:  OfHce  of  Minority  Health. 
Office  of  the  Assistant  Secretary  for 
Health. 

ACTION:  Notice  of  availability  of  funds 
and  request  for  applications  for 
bilingual/bicultural  service 
demonstration  projects  in  minority 
health. 

AUTHORfTY:  This  program  is  authorized 
under  section  1707(d)(1)  of  the  Public 
Health  Service  Act.  as  amended  in 
Public  Law  101-527. 
PURPOSE:  To  provide  support  to  improve 
the  ability  of  health  care  providers  and 
other  health  care  professionals  to 
deliver  linguistically  and  cuhurally 
competent  health  services  to  limited- 
English-proHcient  populations. 
APPLICANT  ELIQIBILITY:  Eligible  applicants 
are  public  and  private  nonprofit 
minority  community-based 
organizations  or  health  care  facilities 
serving  a  targeted  minority  community. 
ADDRESSES/CONTACTS:  Applications 
must  be  prepared  on  Form  PHS  5161- 
1  (Revised  July  1992  and  approved  by 
OMB  under  Control  Number  0937- 
0189).  Application  kits  and  technical 
assistance  on  budget  and  business 
aspects  of  the  application  may  be 
obtained  from  Ms.  Carolyn  A.  Williams. 
Grants  Management  Officer.  Office  of 
Minority  Health,  Rockwall  II  Building. 
Suite  1000.  5515  Se<:uritv  Lane. 
Rockville.  MD  20H52,  (telephone  301/ 
594-0758)  or  by  Internet  E-mail 
cwilliams@oash.ssw.dhhs.gov. 
Completed  applications  are  to  be 
submitted  to  the  same  address. 

Technical  assistance  on  the 
programmatic  content  for  the  Bilingual/ 
Bicultural  Grants  may  be  obtained  from 
Ms.  Nina  Darling  or  Ms.  Rizalina 
Galicinao.  They  can  be  reached  at  the 
Office  of  Minority  Health.  Rockwall  II 
Building.  Suite  1000.  5515  Security 
Lane.  Rockville.  MD  20852.  (telephone 
301/594-0769)  or  by  Internet  E-mail 
ndarling@oash.ssw.dhhs.gov  or 
rgalicin@oash.ssw.dhhs.gov. 

In  addition.  OMH  Regional  Minority 
Health  Consultants  (RMHCs)  are 
available  to  provide  technical 
assistance.  A  listing  of  the  RMHCs  and 
how  they  may  be  contacted  is  provided 
in  the  grant  application  kit.  Applicants 


also  can  contact  the  OMH  Resource 
Center  (OMH/RC)  at  1-600-444-6472 
for  health  information  and  generic 
information  on  preparing  grant 
applications. 

OEAOUNE:  To  receive  consideration, 
grant  applications  must  be  received  by 
the  Grants  Management  Office  by  May 
15,  1995.  Applications  will  be 
considered  as  meeting  the  deadline  if 
they  are  either; 

(1)  Received  at  the  above  address  on 
or  before  the  deadline  date,  or 

(2)  Sent  to  the  above  address  on  or 
before  the  deadline  date  and  received  in 
time  for  orderly  processing.  Applicants 
should  request  a  legibly  dated  U.S. 
Postal  Service  postmark  or  obtain  a 
legibly  dated  receipt  from  a  commercial 
carrier  or  U.S.  Postal  Service.  Private 
metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing. 
Appiic:ations  submitted  by  facsimile 
transmission  (FAX)  will  not  be 
accepted.  Applications  which  do  not 
meet  the  deadline  will  be  considered 
late  and  will  be  returned  to  the 
applicant  unread. 

AVAILABILITY  OF  FUNDS:  It  is  anticipated 
that  in  Fiscal  Year  1995,  the  Office  of 
Minority  Health  will  have 
approximately  $1.3  million  available  to 
support  approximately  13  grants  of  up 
to  $100,000  each  under  this  program.  At 
least  three  grants  focusing  on  HIV/ AIDS 
as  a  health  problem  will  be  funded 
under  this  announcement. 
PERIOD  OF  SUPPORT:  Support  may  be 
requested  for  a  total  project  period  not 
to  exceed  3  years.  Non  competing 
continuation  awards  will  be  made 
subject  to  satisfactory  performance  and 
availability  of  funds. 
BACKGROUND:  The  Office  of  Minority 
Health  is  the  unit  of  the  U.S. 
Department  of  Health  and  Human 
Services  that  coordinates  Federal  efforts 
to  improve  the  health  status  of  racial 
and  ethnic  minority  populations, 
including  American  Indians,  Alaska 
Natives,  Asian  Americans,  Pacific 
Islanders,  African  Americans  and 
Hispanics/Latinos.  With  the  passage  of 
the  Disadvantaged  Minority  Health 
Improvement  Act  (Pub.  L.  101-527),  the 
OMH  was  established  in  legislation  and 
given  a  broad  mandate  to  advance 
efforts  to  improve  minority  health 
including  supporting  research, 
demonstrations  and  evaluations  of  new 
and  innovative  programs  that  increase 
understanding  of  disease  risk  factors 
and  support  improvement  in 
information  dissemination,  education, 
prevention  and  service  delivery  to 
minority  communities.  The  OMH  was 
also  directed  to  develop  appropriate 
planning,  logistical  support,  and 


technical  assistance  related  to 
increasing  the  capabilities  of  health  care 
providers  and  other  health  care 
professionals  to  address  cultural  and 
linguistic  barriers  to  effective  health 
care  service  delivery,  and  to  increase 
access  to  effective  health  care  for 
limited-English-proficient  minority 
populations  [Pub.  L.  101-527,  section 
1707(b)(7)|. 

Social,  cultural  and  linguistic  barriers 
on  the  part  of  both  providers  and  clients 
significantly  affect  the  receipt  of  needed 
health  care.  Among  the  many  factors 
contributing  to  the  poor  health  status  of 
limited-English-proficient  minorities 
are: 

•  Inadequate  number  of  health  care 
providers  and  other  health  care 
professionals  skilled  in  culturally 
competent  and  linguistically 
appropriate  delivery  of  services; 

•  Scarcity  of  trained  interpreters  at 
the  community  level; 

•  Deficiency  of  knowledge  about 
appropriate  mechanisms  to  address 
language  barriers  in  health  care  settings; 

•  A  lack  of  culturally  appropriate 
community  health  prevention  programs; 

•  Absence  of  effective  partnerships 
between  major  mainstream  provider 
organizations  and  limited-English- 
proficient  minority  communities; 

•  Low  economic  status; 

•  Lack  of  health  insurance;  and 

•  Organizational  barriers. 

This  RFA  specifically  addresses  the 
barriers  that  limited-English-proficient 
minority  populations  face  when  trying 
to  access  health  services. 

In  the  1990  U.S.  Census,  language 
questions  asked  were  (1)  Whether 
respondents  speak  another  language  at 
home.  (2)  how  well  they  speak  English 
(for  those  who  answered  yes  to  the  first 
question),  and  (3)  which  language  they 
speak  at  home.  The  census  data 
indicates  that  31.8  million  persons  ages 
5  and  above  (13.8  percent  of  the  total 
U.S.  population  counted  by  the  1990 
census)  spoke  another  language  at 
home.  Of  those.  17.9jnillion  people 
reported  that  they  speak  English  very 
well.  Almost  2  million  people  (1.8 
million)  do  not  speak  English  at  all.  An 
additional  4.8  million  people  do  not 
speak  English  well. 

Large  numbers  of  minorities  in  the 
United  States  are  linguistically 
isolated — living  in  households  in  which 
no  one  14  years  old  or  over  speaks 
English  and  no  one  who  speaks  a 
language  other  than  English  speaks 
English  "very  well."  The  1990  Census 
found  1.572.006  Asian  and  Pacific 
Islanders  at  least  5  years  of  age  to  be 
linguistically  isolated.  The  percent  of 
Asian  and  Pacific  Islanders  who  are 
linguistically  isolated  varies  by 
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subgroup — ranging  from  9.7%  among 
Filipinos  to  59.8%  among  Hmong. 
Among  Pacific  Islanders,  Tongans  had 
the  highest  proportion  of  persons  who 
were  linguistically  isolated  (18.7%). 
More  than  four  million  Hispanics  are 
linguistically  isolated  (4,548,677  or 
23.8%).  Central  Americans  (40.3%)  and 
Dominicans  (39.6%)  are  the  most  likely 
to  be  linguistically  isolated.  Among 
Blacks.  282,147  (0.9%)  are  linguistically 
isolated.  Among  American  Indians, 
Alaska  Natives,  77,802  (4%^  are 
linguistically  isolated. 

Definitions 

For  purp>oses  of  this  grant 
announcement,  the  following 
definitions  are  provided: 

(1)  Minority  Populations — As  defined 
by  the  Office  of  Management  and 
Budget  (OMB)  Circular  No.  15,  include: 
Asisan/Pacific  Islanders,  Blacks, 
Hispanics,  and  American  Indian/ Alaska 
Native. 

(2)  Limited-English-Proficient 
Populations — individuals,  as  defined 
above  (1),  with  a  primary  language  other 
than  English  who  must  communicate  in 
that  language  if  the  individual  is  to  have 
an  equal  opportunity  to  participate 
effectively  in  and  benefit  from  any  aid, 
service  or  benefit  provided  by  the  health 
provider. 

(3)  Minority  Community-Based 
Organization — a  public  or  private  non- 
profit community-based  minority 
organization  or  a  local  affiliate  of  a 
national  minority  organization  that  has 
a  governing  board  composed  of  51%  or 
more  racial/ethnic  minority  members, 
has  a  significant  number  of  minorities  in 
key  program  positions,  has  an 
established  record  of  service  to  a  racial 
and  ethnic  minority  community. 

(4)  Health  Care  Facilities — for  purpose 
of  this  announcement,  a  health  care 
facility  is  a  public  nonprofit  facility  that 
has  an  established  record  for  providing 

a  full  range  of  health  care  services  to  a 
targeted  racial  and  ethnic  minority 
community.  Facilities  providing  only 
screening  and  referral  activities  are  not 
included  in  this  definition.  A  health 
care  facility  may  be  a  hospital, 
outpatient  medical  facility,  community 
health  center,  migrant  health  care 
center,  or  a  mental  health  center. 

(5)  Community — a  defined 
geographical  area  in  which  persons  live, 
work,  and  recreate,  characterized  by:  (a) 
formal  and  informal  communication 
channels;  (b)  formal  and  informal 
leadership  structures  for  the  purpose  of 
maintaining  order  and  improving 
conditions;  and  (c)  its  capacity  to  serve 
as  a  focal  point  for  addressing  societal 
needs,  including  health  needs.  A 
community  should  be  an  appropriate 


catchment  area  in  which  to  address  a 
population's  social  and  health  needs. 

(6)  Bilingual  Direct  Services — any 
activity  that  delivers  person  to  person 
health  care/health  promotion  services 
which  is  linguistically  and  culturally 
appropriate  to  limited-English- 
proficient  clientele,  includingf  for 
example,  translation  and  interpreter 
services  and  health  education  course 
taught  bilingually. 

(7)  Cultural  Competency — a  set  of 
interpersonal  skills  that  allow 
individuals  to  increase  their 
understanding  and  appreciation  of 
cultural  differences  and  similarities 
within,  among,  and  between  groups. 
This  requires  a  willingness  and  ability 
to  draw  on  community-based  values, 
traditions,  and  customs  and  to  work 
with  knowledgeable  persons  of  and 
from  the  community  in  developing 
focused  interventions,  communications, 
and  other  supports.  (Orlandi,  Mario  A., 
1992) 

Potential  Proiects/Activities 

A  broad  range  of  approaches  may  be 
used  to  respond  to  this  proposal. 
However,  the  projects  should 
concentrate  on  activities  to  improve  the 
ability  of  health  care  providers  and 
other  health  care  professionals  to 
deliver  linguistic  and  culturally 
competent  health  services  to  limited- 
English-proficient  populations.  A 
proposed  program  may  include,  but  is 
not  limited  to: 

•  language  and  cultural  competency 
training  for  health  care  professionals; 

•  bilingual  health  access  or  health 
promotion  information  in  the  native 
language  of  the  target  population(s); 

•  on-site  interpretation  services;  and 

•  trainer  development  courses  on 
cultural  competency. 

Organizational  Linkages 

Project  goals  should  promote  access  to 
direct  services  for  limited-English- 
proficient  minority  populations  by 
providing  continuity  of  support  to 
clients  for  outreach,  referral  and 
treatment.  Linkages  must  be  established 
between  minority  community  based 
organizations  and  appropriate  health 
care  facilities.  The  minority  community- 
based  organizations  and  the  health  care 
facilities  must  reach  out  and  work  with 
each  other  to  ensure  that  limited- 
English-proficient  persons  are  in  receipt 
of  appropriate  health  care  services. 
Thus,  the  applicant,  either  the  minority 
community-based  organization  or  the 
health  care  facility  must  have  an 
established  linkage  with  the  other 
organization  prior  to  submitting  an 
application. 


Application  Process 

Applicants  should  pay  particular 
attention  to  the  general  and 
supplemental  instructions  provided  in 
the  application  kit  to  ensure  that  their 
applications  are  responsive  to  each  of 
the  concerns  under  the  following 
headings: 

Background 

Provide  a  description  of  the  problem 
to  be  addressed;  clearly  identify  the 
scope  of  the  problem  including 
linguistic/cultural  barriers;  the  limited- 
English-proficient  minority  target 
group(s)  affected;  health  issues;  and  the 
pertinent  geographic  area/subarea. 
Provide  documentation  supporting  the 
serving  of  at  least  40  percent  or  more 
persons  with  limited-English 
proficiency.  i. 

Cite  the  capability  and  experience  of 
the  organization  to  provide  linguistic 
and  culturally  competent  health  care 
services. 

Goal(s)  and  Objectiveis) 

Clearly  state  the  goal(s)  o/the  project. 
Provide  a  list  of  specific,  time-phased, 
measurable  objective(s).  including  target 
dates. 

Methodology 

A  project  management  plan  must  be 
included  which  delineates  project 
activities  specifying  responsible  parties, 
methods  to  be  used,  timelines,  and 
anticipated  outcomes.  Project  activities 
must  be  linked  to  goal(s)  and 
objective(s).  Indicate  the  organization's 
capability  to  collaborate  with  other 
health  care  providers  and  health  care 
professionals  to  effectively  reach  the 
target  population.  Describe  the  linkage 
between  the  organization  and  the 
applicable  minority  community-based 
organization/health  care  facility. 

Personnel/Management 

Describe  duties,  reporting  channels, 
requisite  qualifications,  and  related 
experience  of  personnel  who  will  be 
responsible  for  carr\'ing  out  the  project. 
Resumes  and  curriculum  vitae  of  key   . 
personnel  must  be  provided.  Describe 
management  capability  and  experience 
of  proposed  grantee  organization. 

Evaluation 

Specify  the  approach  and  provide  an 
example  of  data  collection  instruments 
that  will  be  used  to  measure 
accomplishment  of  objectives;  the 
evaluation  should  include  both  process 
and  outcome  measures.  Provide  a 
concise  analysis  of  how  the  project  will 
result  in  a  sustained  impact  on  reducing 
the  problem  of  access  to  bilingual/ 
bicultural  health  care  services.  Provide 
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information  on  how  the  project  will  be 
sustained  beyond  the  funding  period 
and  the  degree  that  the  project  can  be 
replicated. 

Budget 

Budgets  of  up  to  $100,000  total  direct 
and  indirect  costs  per  year  may  be 
requested  to  cover:  The  cost  of 
personnel,  consultants,  support 
services,  materials,  and  travel.  The 
project  budget  must  include  travel  for 
one  projet;t  staff  member  to  meet  with 
theOMH  Bilingual/Bicultural  Program 
Director  in  Washington,  DC.  Funds  may 
not  be  used  for  construction,  building 
alterations  or  renovations.  Also,  funds 
may  not  be  used  to  purchase  equipment 
except  as  may  be  acceptably  justified  in 
relation  to  conducting  the  project 
activities. 

All  budg^  requests  must  be  fully 
justified  in  terms  of  the  goals  and 
objectives  proposed  and  include  a 
computational  explanation  of  how  costs 
were  determined. 

Review  of  Applications:  Applications 
will  be  screened  upon  receipt.  Those 
that  are  judged  to  be  incomplete, 
nonresponsive  to  the  announcement,  or 
nonconforming  will  be  returned  without 
comment.  Each  organization  may 
submit  no  more  than  one  proposal 
under  this  announcement.  If  an 
organization  submits  more  than  one 
proposal,  all  will  be  deemed  ineligible 
and  retumnd  without  comment. 
Applications  judged  to  be  complete, 
conforming,  and  responsive  will  be 
reviewed  for  technical  merit  in 
accordance  with  PHS  policies. 

Applications  will  be  evaluated  by 
Federal  and  non-Federal  reviewers 
chosen  for  their  expertise  in  minority 
health  and  their  understanding  of  the 
unique  health  problems  and  related 
issues  confronted  by  limited-English- 
proficient  racial  and  ethnic  populations 
in  the  United  States. 

Applicants  are  advised  to  pay  special 
attention  to  developing  clearly  defined 
goals  and  objectives  for  their  projects,  as 
well  as  providing  well-developed  study 
and  evaluation  designs  for  the 
measurement  of  project  objectives.  Both 
formative  and  summative  evaluations 
will  be  required  of  the  grantee,  as  well 
as  analysis  of  how  the  projet;t  can  be 
improved  to  reach  the  desired 
outcomes.  Applicants  should  also  pay 
specific  attention  to  the  program 
guidelines,  and  the  general  and 
supplemental  instructions  provided  in 
the  application  kit. 

Review  Criteria:  Applications  will  be 
reviewed  and  evaluated  for  evidence  of 
consistency  with  the  requirements  of 
this  announcement.  Of  specific 
importance  will  be  the  following  criteria 


under  the  listed  headings.  (An 
indication  of  the  quantitative  weight 
appears  in  parentheses  after  each 
heading): 

Background  (25%) 

•  Clarity,  specificity,  depth  and 
coherence  of  the  described  need(s)  and 
problem(s)  of  the  target-population(s) 
which  includes  linguistic/cultural 
barriers. 

•  Strength  and  specificity  of  the 
capability  of  the  organization  to  provide 
linguistically  and  culturally  competent 
health  care  services  for  the  target 
population; 

•  Degree  to  which  the  organization  is 
committed  to  linkage  with  the 
applicable  minority  community-base 
organization/health  care  facility: 

•  The  validity  of  the  documentation 
supporting  the  percentage  of  limited- 
English-proficient. persons  the  project 
will  serve; 

•  Extent  and  outcomes  of  past  efforts/ 
activities  with  the  proposed  target 
community;  and 

•  Specificity  of  data  on  the  intended 
target  group. 

Goals  and  Objectives  (15%) 

•  Relevance  of  the  proposed  goals 
and  objectives  to  this  announcement 
and  the  OMH  mission; 

•  Merit  of  the  proposed  objectives, 
including  their  measurability  and 
relevance  to  the  stated  project  goals,  and 
soundness/attainability  of  the  time 
frame  specified;  and 

•  Soundness/attainability  of 
proposed  impacts/results/products. 

Methodology  (25%) 

•  Strength  of  the  work  plan  and 
specific  activities  proposed,  including 
their  scope  and  relevance  to  each  of  the 
stated  objectives  and  projected 
outcomes; 

•  The  degree  to  which  the  linguistic 
and  cultural  competence  skills  will 
provide  the  health  care  providers  and 
health  care  professionals  with  the 
ability  to  increase  outreach  effectiveness 
to  the  target  population(s); 

•  Evidence  that  the  organization  has 
the  established  linkages  with 
appropriate  health  care  facilities  to 
provide  continuity  of  support  to  clients 
for  outreach,  referral  and  treatment;  and 

•  Clearly  defined  project  timeline, 
Gantt  Chart  or  Pert  Chart  is  included  as 
it  relates  to  project  planning, 
implementation,  and  program 
evaluation. 

Personnel/Management  (15%) 

•  Strength  of  proposed  grantee 
organization's  management  capability; 


•  Adequacy  of  qualifications, 
experience,  linguistic  and  cultural 
competence  of  proposed  personnel; 

•  Evidence  that  the  proposed  staff  can 
effectively  outreach  and  work  with  the 
targeted  community;  and 

•  Evidence  of  clear  lines  of  authority 
and  accountability  among  proposed 
staff,  volunteers,  managers,  and 
collaborators. 

Evaluation  (20%) 

•  The  streri^th  of  the  evaluation  plan: 
includes  formative  and  summative 
evaluation  designs:  the  likelihood  that 
the  proposed  objectives  can  be 
mea.sured;  and  the  linguistic  and 
cultural  competence  of  the  project  can 
be  assessed; 

•  Clarity  and  specificity  of  proposed 
qualitative  and  quantitative  measures  of 
project  accomplishments: 

•  Soundness  of  proposed  data 
analysis  and  reporting  methods; 

•  Evidence  that  a  project  can  be 
replicated: 

•  Evidence  that  the  proposed 
implementation  plan  and  bring  about 
the  desired  outcome(sJ:  and 

•  If  the  proposed  project  provides 
direct  services,  likelihood  that  services 
will  be  sustained  beyond  the  expiration 
of  the  3  year  funding  period. 

Budget/Financial  Plan  (0%) 

The  budget  items  will  be  commented 
on,  but  not  rated  by  the  review  panel. 

•  Evidence  that  required  budget  items 
are  consistent  with  stated  goals  and  are 
appropriate  to  the  level  of  effort 
required. 

Award  Criteria:  Funding  decisions 
will  be  determined  by  the  Deputy 
Assistant  Secretary  of  Minority  Health, 
Office  of  Minority  Health  and  will  take 
under  consideration:  the 
recommendations/ratings  of  review 
panels  as  well  as  program  balance 
which  includes  geographic  and  race/ 
ethnicity  distribution,  and  health 
problem  areas  having  the  greatest 
impact  on  minority  health  in  terms  of 
causes  of  death.  Preference  will  be  given 
to  applicants  who  have  received  grants 
under  the  Bilingual/Bicultural  Program. 

Supplementary  Information:  This 
announcement  for  Fiscal  Year  1995 
Bilingual/Bicultural  Service 
Demonstration  Grants  focuses  on  the  six 
health  problems  identified  by  the 
Secretary's  Task  Force  on  Black  and 
Minority  Health  as  having  the  greatest 
impact  on  minority  health  in  terms  of 
causes  of  death:  (1)  Cancer:  (2) 
cardiovascular  disease  and  stroke;  (3) 
chemical  dependency:  (4)  diabetes:  (5) 
homicides:  and  (6)  infant  mortality. 
Additional  areas  of  concern  under  this 
announcement  include  HIV  infection. 


access  to  and  financing  of  health  care, 
health  professions  personnel 
development,  data  collection  and 
analysis,  and  surveillance.  Proposals 
should  include  strategies  that  will 
address  these  problems  in  a  culturally 
competent  and  linguistically 
appropriate  maimer. 

'These  health  priorities  also  are 
addressed  in  the  Health  Objectives  for 
the  Nation,  Healthy  People  2000,  which 
the  Public  Health  Service  (PHS)  is 
committed  to  achieving.  Potential 
applicants  may  obtain  a  copy  of  Healthy 
People  2000  (Full  Report:  Stock  No. 
017-001-00474-0)  or  Healthy  People 
2000  (Summary  Report:  Stock  No.  017- 
001-00473-1)  through  the 
Superintendent  of  Etocuments, 
Government  Printing  Office, 
Washington,  DC  20402-9325 
(telephone:  202/783-3238). 

State  Reviews:  E.O.  12372  sets  up  a 
system  for  state  and  local  government 
review  of  proposed  Federal  assistance 
applications. 

Applicants  [other  than  federally- 
recognized  Indian  tribal  governments] 
should  contact  their  State  Single  Point 
of  Contact  (SPOCs)  as  early  as  possible 
to  alert  them  to  the  prospective 
applications  and  receive  any  necessary 
instructions  on  the  state  process.  For 


proposed  projects  serving  more  than  one 
state,  the  applicant  is  advised  to  contact 
the  SPOC  of  each  affected  State.  All 
comments  from  a  state  office  must  be 
received  within  60  days  after  the 
application  deadline  by  the  Office  of 
Minority  Health's  Grants  Management 
Officer.  A  list  of  addresses  pf  the  SPOCs 
is  enclosed  with  the  application  kit 
material. 

Provision  of  Smoke-Free  Workplace 
and  Non-Use  of  Tobacco  Products  by 
Recipients  of  PHS  Grants:  The  Public 
Health  Service  strongly  encourages  all 
grant  recipients  to  provide  a  smoke- free 
workplace  and  to  promote  the  non-use 
of  all  tobacco  products.  In  addition. 
Public  Law  103-227,  the  Pro-Children 
Act  of  1994,  prohibits  smoking  in 
certain  facilities  (or  in  some  cases,  any 
portion  of  a  facility)  in  which  regular  or 
routine  education,  library,  day  care, 
health  care  or  early  childhood 
development  services  are  provided  to 
children. 

Public  Health  System  Reporting 
Requirements:  This  program  is  subject 
to  Public  Health  Systems  Reporting 
Requirements.  Under  these 
requirements,  a  community-based 
nongovernmental  applicant  must 
prepare  and  submit  a  Public  Health 
System  Impact  Statement  (PHSIS).  The 


PHSIS  is  intended  to  provide 
information  to  state  and  local  health 
officials  to  keep  them  apprised  of 
proposed  health  services  grant 
applications  submitted  by  community- 
based  nongovernmental  organizations 
within  their  jurisdictions. 

Community-based  nongovernmental 
applicants  are  required  to  submit  the 
following  information  to  the  head  of  the 
appropriate  state  and  local  health 
agencies  in  the  area(s)  to  be  impacted  no 
later  than  the  Federal  application 
receipt  due  date:  (a)  A  copy  of  the  face 
page  of  the  applications  (SF  424),  (b)  a 
summary  of  the  project  (PHSIS),  not  to 
exceed  one  page,  which  provides:  (1)  a 
description  of  the  population  to  be 
served,  (2)  a  summary  of  the  services  to 
be  provided,  (3)  a  description  of  the 
coordination  planned  with  the 
appropriate  state  or  local  health 
agencies. 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.105. 

Dated:  March  23,  1995. 
Clay  E.  Simpson,  Jr., 

Acting  Deputy  Assistant  Secretary  for 

Minority  Health. 

[PR  Dcx:,  95-9143  Filed  4-12-95:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

FIth  and  Wildlife  Service 

50CFRPart17 
RIN  101S-AC03 

Endangered  and  Threatened  Wildlife 
and  Plants;  Revision  of  the  Special 
Rule  for  Nonessential  Experimental 
Populations  of  Red  Wolves  in  North 
Carolina  and  Tenni 


AOENCV:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Final  rule. 

SUMMARY:  The  Service  amends  the 
special  rule  for  the  nonessential 
experimental  populations  of  red  wolves 
{Canis  rufus)  in  North  Carolina  and 
Tennessee  to;  revise  and  clarify  the 
incidental  take  provision:  apply  the 
incidental  take  provision  to  both 
reintroduced  populations:  revise  the 
livestock  owner  take  provision;  apply 
the  livestock  owner  take  provisions  to 
both  reintroduced  populations;  add 
harassment  and  take  provisions  for  red 
wolves  on  private  property;  revise  and 
clarify  the  vaccination  and  recapture 
provision;  and  apply  the  same  taking 
(including  harassment)  provisions  to  red 
wolves  outside  the  experimental 
population  area,  except  for  reporting 
requirements. 
EFFECTIVE  DATE:  April  13.  1995. 

ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  AsheviJle  Field  Office.  U.S. 
Fish  and  Wildlife  Service.  330 
Ridgefield  Court.  Asheville.  North 
Carolina  28806. 

Requests  for  the  summary  report  on 
the  5-year  experimental  reintroduction 
at  the  Alligator  River  National  Wildlife 
Refuge  (Alligator  River)  should  be  sent 
to  the  Alligator  River  National  Wildlife 
Refuge.  P.O.  Box  1969.  Manteo.  North 
Carolina  27954. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
V.  Gary  Henry.  Red  Wolf  Coordinator,  at 
the  above  Asheville.  North  Carolina, 
address  (Telephone  704/665-1195.  Ext. 
226). 

SUPPLEMENTARY  INFORMATION 

Effective  Date 

The  usual  30-day  delay  between  date 
of  publication  of  a  final  rule  and  its 
effective  date  may  be  waived  for  good 
cause,  as  provided  by  50  CFR 
424.18(b)(1)  and  the  Administrative 
Procedure  Act  (5  U.S.C.  553(d)(3)).  The 
Service  finds  that  this  period  be  waived 
for  this  rule  as  its  immediate 
promulgation  is  necessary  to  avoid 


potential  conflict  between  Federal 
provisions  for  the  taking  of  red  wolves 
on  private  property  and  corresponding 
State  of  North  Carolina  provisions  that 
become  effective  on  January  1.  1995. 

Background 

A  proposed  rule  to  introduce  red 
wolves  into  Alligator  River  National 
Wildlife  Refuge  (Alligator  River).  Dare 
County.  North  Carolina,  was  published 
in  the  Federal  Register  July  24.  1986  (51 
FR  26564).  A  final  rule  making  a 
determination  to  implement  the 
proposed  action  with  some 
modifications  was  published  November 
19.  1986  (51  FR  41790).  The  red  wolf 
population  in  Dare  County  and  adjacent 
Tyrrell,  Hyde,  and  Washington  Counties 
was  determined  to  be  a  nonessential 
experimental  population  according  to 
section  10(j)  of  the  Endangered  Species 
Act  of  1973.  as  amended  (Act).  A 
revision  published  November  4.  1991. 
added  Beaufort  County  to  the  list  of 
counties  where  the  experimental 
population  designation  would  apply  (56 
FR  56325).  The  status  of  the  population 
was.to  be  reevaluated  within  5  years, 
and  the  process  was  to  include  public 
meetings. 

A  proposed  rule  to  introduce  red 
wolves  into  the  Great  Smoky  Mountains 
National  Park  (Park).  Haywood  and 
Swain  Counties.  North  Carolina;  and 
Blount.  Cocke,  and  Sevier  Counties. 
Tennessee,  was  published  in  the 
Federal  Register  August  7.  1991  (56  FR 
37513).  A  final  rule  making 
determination  to  implement  the 
proposed  action  with  some 
modifications  was  published  November 
4.  1991  (56  FR  56325).  This  population 
was  also  determined  to  be  a 
nonessential  experimental  population 
according  to  section  10(j)  of  the  Act. 
Graham.  Jackson,  and  Madison 
Counties.  North  Carolina;  and  Monroe 
County.  Tennessee,  were  also  included 
in  the  experimental  designation} because 
of  the  close  proximity  of  these  counties 
to  the  Park  boundary.  The 
reintroduction  potential  of  the  Park  was 
to  be  assessed  after  a  10-  to  12-month 
experimental  phase.  A  positive 
assessment  would  result  in  initiation  of 
a  permanent  reintroduction  attempt. 

The  red  wolf  is  an  endangered  species 
that  is  currently  found  in  the  wild  only 
as  experimental  populations  on  the 
Service's  Alligator  River  and  Pocosin 
Lakes  National  Wildlife  Refuges  and 
adjacent  private  lands  in  Dare.  Hyde. 
Tyrrell,  and  Washington  Counties, 
North  Carolina;  and  in  the  Park  in 
Swain  County.  North  Carolina,  and 
Blount  and  Sevier  Counties.  Tennessee; 
and  as  an  endangered  species  in  three 
small  island  propagation  projects 


located  on  Bulls  Island.  South  Carolina; 
Horn  Island.  Mississippi:  and  St. 
Vincent  Island.  Florida.  These  five 
carefully  managed  wild  populations 
contain  a  total  of  approximately  60 
animals.  The  remaining  red  wolves  are 
located  in  31  captive-breeding  facilities 
in  the  United  States.  The  captive 
population  presently  numbers 
approximately  180  animals. 

Following  are  summaries  of  the 
results  from  the  two  experimental 
reintroductions.  A  more  detailed 
summar>'  for  Alligator  River  is  available 
(see  ADDRESSES  section)  as  Progress 
Report  No.  6.  entitled  "Reesfablishment 
of  Red  Wolves  in  the  Alligator  River 
National  Wildlife  Refuge.  North 
Carolina.  14  September  1987  to  30 
September  1992." 

Alligator  River  5-Year  Summary 

The  5-year  experiment  to  reestablish  a 
population  of  red  wolves  in  Alligator 
River  in  northeastern  North  Carolina 
ended  October  1.  1992. 

From  September  14.  1987.  through 
September  30.  1992.  42  wolves  (adults— 
10  males.  9  females;  yearlings — 1 
female;  pups — 12  males.  10  females) 
were  initially  released  on  15  occasions. 
Four  releases  were  conducted  in  1987. 
two  in  1988.  five  in  1989.  two  in  1990, 
one  in  1991.  and  one  in  1992.  As  of 
September  30.  1992.  there  were  at  least 
30  free-ranging  wolves  in  northeastern 
North  Carolina. 

Animals  were  initially  released  as 
members  of  seven  adult  pairs,  an  adult 
and  a  yearling,  an  adult  and  a  pup,  five 
families,  and  one  sibling  pair.  Adults 
are  defined  as  animals  24  months  or 
greater  in  age.  yearlings  are  between  12 
and  24  months  of  age.  and  pups  are  12 
months  or  less  in  age.  Released  adults 
ranged  in  age  from  2.25  years  to  7.33 
years. 

Wide-ranging  movements  that  created 
management  situations  or  led  to  the 
death  of  some  animals  soon  after  release 
were  common.  Of  the  31  releases  of 
adults  and  22  releases  of  pups.  18  adults 
and  10  pups  either  had  to  be  returned 
to  captivity  or  died  within  2  months. 
Length  of  acclimation,  release  area, 
location  of  resident  wolves,  and  type  of 
social  group  released  all  affected  a 
wolfs  probability  of  successfully 
establishing  itself  in  the  wild. 

Of  the  42  wolves  released,  22  died;  7   ' 
were  returned  to  captivity  for 
management  reasons;  11  were  free- 
ranging  through  September  30,  1992; 
and  the  fates  of  2  are  unknown.  Length 
of  time  in  the  wild  varied  from  16  days 
to  3.5  years. 

Reintroduced  wolves  were  killed  by 
one  of  at  least  seven  mortality  factors. 
Vehicles  (n  =  8).  intraspecific  aggression 
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(n  =  5),  and  drownings  (n  =  4)  were  the 
most  significant  sources  of  mortality.  It 
is  a  measure  of  the  program's  success 
that  all  but  two  of  the  deaths  were 
natural  or  accidental,  not  as  a  result  of 
any  irresponsible  action  by  a  private 
citizen. 

A  minimum  of  22  wolves  were  bom 
in  the  wild.  These  animals  were 
members  of  eight  litters  produced  by  11 
adults  (6  males,  5  females).  Two  litters 
were  produced  in  1988,  at  least  one  in 
1990,  four  in  1991,  and  at  least  one  in 
1992.  No  pups  were  bom  in  the  wild 
during  1989  because  there  were  no  adult 
pairs  together  during  the  breeding 
season. 

Only  two  wild-bom  wolves  died,  and 
the  fate  of  one  is  unknown.  As  of 
September  30.  1992,  wild-bom  wolves 
accounted  for  63  percent  of  the  known 
population  (19  of  30). 

Of  the  11  adults  that  bred  in  the  wild, 
1  was  wild-bom  and  10  were  captive- 
bom.  Wild-born  offspring  are  evidence 
that  captive-bom-and-reared  adults  can 
make  the  transition  from  captivity  to  life 
in  the  wild. 

As  expected,  wild-bom  pups 
exhibited  wide-ranging  movements  as 
they  dispersed  from  natal  home  ranges. 
These  animals,  with  the  exception  of 
one  female,  traveled  up  to  192  km 
before  establishing  new  home  ranges  on 
private  land  south  or  west  of  Alligator 
River.  One  female  was  killed  by  a 
vehicle  before  she  established  a  new 
home  range.  Dispersal  age  ranged 
between  7  and  22  months.  The  youngest 
dispersers  wer  3  siblings  that  le^  their 
natal  home  range  after  their  parents 
were  retiuTied  to  captivity.  Likewise, 
another  female  dispersed  at  a  yoimg  age 
after  her  mother  was  returned  to 
captivity.  It  is  likely  that  some  or  all  of 
these  pups  would  not  have  dispersed 
had  their  families  remained  intact. 

Twenty-four  of  the  released  wolves 
were  recaptured  63  times,  and  17  of  the 
wild-bom  wolves  were  recaptured  39 
times.  Most  recaptures  were  necessary 
in  order  to  meet  program  objectives 
(replace  radio  collars,  place  a  specific 
wolf  with  a  mate,  translocate  an  animal 
to  a  suitable  site,  etc.).  Every 
management  problem  was  resolved 
without  inflicting  significant  long-terra 
damage  to  animals  and  with  little  or  no 
inconvenience  to  residents  of  the  area. 

Captive  breeding  was  an  integral 
component  of  the  reintroduction.  Since 
1986,  79  wolves  have  been  held  in 
captivity  at  Alligator  River  for  varying 
-periods  of  time.  As  of  September  30, 
1992,  10  wolves  were  in  captivity. 
During  the  5-year  experiment.  20 
captive  adult  pairs  produced  34  pups. 
With  access  to  12  pens.  Alligator  River 
will  continue  to  be  an  important 


component  of  the  red  wolf  captive- 
breeding  program. 

By  almost  every  measure,  the 
reintroduction  experiment  was 
successful  and  generated  benefits  that 
extended  beyond  the  immediate 
preservation  of  red  wolves  to  positively 
affect  local  citizens  and  communities, 
larger  conservation  efforts,  and  other 
imperiled  species.  Ehiring  the  last  5 
years,  four  important  points  surfaced: 

1.  Since  every  management  problem 
was  resolved  without  inflicting  long- 
term  damage  to  animals  and  with  little 
inconvenience  to  residents  of  the  area, 
it  is  evident  that  red  wolves  can  be 
restored  in  a  controlled  manner. 

2.  Significant  land-use  restrictions 
were  not  necessary  in  order  for  red 
wolves  to  survive.  Indeed,  hunting  and 
trapping  regulations  for  Alligator  River 
remained  imchanged  or  were  further 
relaxed  during  the  experiment. 
Additionally,  no  restrictions  were 
needed  in  order  for  red  wolves  to 
survive  on  private  land. 

3.  Red  wolves  and  sportsmen  can 
coexist.  Many  hunters  and  trappers 
expressed  support,  while  others  actively 
contributed  to  the  success  of  the 
experiment  by  reporting  sightings  of  red 
wolves. 

4.  The  reintroduction  area,  which 
encompasses  about  250,000  acres 
(111,750  hectares),  probably  cannot 
support  30  red  wolves  for  an  extended  ■ 
period  of  time.  Dispersal  outside  the 
reintroduction  area  by  wild-bom  red 
wolves  has  occurred  and  will  continue. 
Efforts  will  be  made  to  work  with 
private  landowners  to  allow  wolves  on 
private  property.  In  addition  to 
dispersal,  the  future  of  the  red  wolf 
population  is  threatened  by  its 
smalhiess;  many  events  (e.g.,  disease 
outbreaks)  can  cause  extinction  of  small 
populations. 

Increasing  the  size  of  the  wolf 
population  minimizes  threats  to  its 
survival.  The  primary  factor  limiting 
population  size  is  the  size  of  the 
reintroduction  area.  A  larger 
reintroduction  area  would  provide 
habitat  for  dispersing  wolves  and 
provide  the  Service  with  opportunities 
to  release  additional  wolves. 
Fortimately,  the  reintroduction  area  can 
easily  be  enlarged  by  adding  to  the 
project  the  112,000-acre  (45.327-hectare) 
Pocosin  Lakes  National  Wildlife  Refuge 
(Pocosin  Lakes).  Purchased  in  1990  and 
located  in  Washington,  Tyrrell,  and 
Hyde  Counties,  North  Carolina,  Pocosin 
Lakes  is  ideal  for  probably  15  to  25 
wolves  because  of  its  large  size, 
remoteness,  abundant  prey  populations, 
and  proximity  to  Alligator  River. 

Meetings  with  the  public  and  local 
governments  were  held  to  present  the 


results  of  the  first  5  years  and  to  solicit 
input  on  a  proposal  to  maintain  the 
current  population  and  expand  the 
reintroduction  westward  to  encompass 
Pocosin  Lakes  beginning  in  1993.  The 
seven  public  meetings  were  held  in  the 
communities  of  Engelhard,  Manteo, 
Stumpy  Point,  East  Lake,  Columbia, 
Swanquarter,  Washington,  and 
Plymouth.  Attendance  at  these  meetings 
ranged  from  7  to  90  people  at  each  and 
totaled  146  at  all  locations.  Meetings 
were  also  held  with  the  county 
commissioners  in  Washington,  Dare, 
Beaufort,  Tyrrell,  and  Hyde  Counties. 

Reintroductions  are  generally 
supported  by  local,  State,  and  Federal 
agencies;  elected  officials;  and  the 
general  public,  except  for  some  private 
landowners  and  the  county  boards  of 
commissioners  in  Hyde  and  Washington 
Counties,  North  Carolina.  Most  people 
who  commented  supported  the 
restoration  project,  although  some 
expressed  concern  about  the  effect  of 
red  wolves  on  activities  on  private  land. 
The  Service  assured  them  that,  because 
free-ranging  wolves  are  legally  classified 
as  members  of  an  experimental 
nonessential  population,  the  wolves 
would  not  negatively  impact  legal 
activities  on  private  or  Federal  land. 

Some  citizens  used  the  meetings  to 
express  fmstration  about  other  matters 
involving  the  Service.  No  significant 
complaints  were  voiced  specifically 
about  the  red  wolf  reintroduction 
experiment.  However,  Hyde  and 
Washington  Counties  did  pass 
resolutions  opposing  red  wolf  project 
expansion.  These  resolutions  seemed  to 
be  based  on  an ti -government  sentiment 
and  a  fear  of  prohibitions  on  private 
land  use. 

After  consideration  of  the  results  from 
the  5-year  experimental  reintroduction 
and  public  input  received  in  public 
meetings  and  meetings  with  State  and 
local  governments  and  agencies,  the 
Service  determined  that  it  would 
maintain  the  present  populations  at 
Alligator  River  and  has  expanded  this 
population  with  reintroductions  at 
Pocosin  Lakes  beginning  in  1993.  The 
reintroductions  at  Pocosin  Lakes  are 
within  counties  previously  designated 
for  the  experimental  population  and 
require  no  changes  in  the  existing  mle. 

Park  1-Year  Summary 

On  November  12. 1991,  the  Service, 
in  cooperation  with  the  National  Park 
Service  (Park  Ser\'ice).  experimentally 
released  a  single  family  group  of  red 
wolves  into  the  Cades  Cove  area  of  the 
Park.  This  release  was  designed  to 
assess  the  feasibility  of  eventually 
establishing  a  self-sustaining  red  wolf 
population  on  Park  Service  and 
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surrounding  U.S.  Forest  Service 
property.  The  experimental  period 
ended  in  late  September  1992  with  the 
capture  of  the  remaining  three  members 
of  the  release  group. 

Specific  technical  objectives  of  the 
experimental  release  were  to  document 
and  respond  to  movements  and 
activities  of  the  wolves  in  mountainous 
terrain  and  in  the  presence  of  high 
human  activity,  livestock  interests,  and 
an  increasing  coyote  population. 
However,  another  objective  was  to 
establish  an  informative  and  cooperative 
relationship  with  the  involved  agencies 
and  local  citizens.  Through  continuous 
telemetric  contact,  direct  and  relayed 
sightings,  and  the  dedicated  efforts  of 
project  personnel,  valuable  information 
was  gathered  with  respect  to  all  of  these 
categories;  some  problems  were 
encountered  as  well. 

Cades  Cove  is  unique  within  the  Park; 
it  possesses  a  great  diversity  and 
abundance  of  prey  species,  making  it 
highly  attractive  to  a  large  predator.  As 
a  result,  the  average  home  range  for  the 
four  released  wolves  was  15  km^  (3,700 
acres),  scarcely  larger  than  Cades  Cove 
itself.  As  yet.  an  accurate  prediction  of 
red  wolf  home  ranges  for  habitat  typical 
of  the  other  99.3  percent  of  the  Park 
cannot  be  made.  Wolves  made 
exploratory  movements  up  to  16  km  (10 
miles)  from  the  release  site.  Individuals 
strayed  off  Park  propwrty  (less  than  5 
miles  or  less  than  8  km)  four  times. 
Twice  they  were  recaptured  within 
several  hours,  and  twice  they  returned 
of  their  own  accord  within  24  hours. 
The  primary  prey  species  taken  by  the 
wolves  were  deer,  rabbit,  ground-hog. 
and  raccoon.  Samples  are  currently 
being  analyzed  for  percentages  and 
seasonal  variation. 

Wolves  were  sighted  on  numerous 
occasions  by  visitors  and  project 
personnel  throughout  the  experiment. 
This  was  somewhat  expected  in  an  area 
where  prey  species  are  extremely  visible 
and  comfortable  with  the  intense 
attention  of  as  many  as  15,000  visitors 
daily.  However,  the  two  adult  wolves, 
especially  the  male,  repeatedly  tolerated 
people  at  close  distances.  This  was 
attributed  to  the  amount  of  time  (e.g.,  6 
years  for  the  male)  that  the  adults  had 
spent  in  captivity.  The  male  was 
eventually  recaptured  and  removed 
from  the  experiment  in  late  January 
1992.  The  female  tolerated  human 
presence  to  a  lesser  degree,  but  she 
presented  no  problems  and  was  allowed 
to  roam  free  for  the  duration  of  the 
experimental  period.  The  two  female 
pups  were  often  sighted  crossing  roads 
or,  at  a  distance,  hunting  in  pastures. 
They  developed  an  increasing  wariness 
to  human  activity  as  they  spent  more 


time  in  the  wild.  The  behaviors  of  these 
wolves  support  the  theory  that  younger 
wolves,  witn  minimal  exposure  to 
human  contact,  make  better  release 
candidates. 

The  private  land  surrounding  the  Park 
and  throughout  the  Southern 
Appalachians  supports  a  variety  of 
livestock  interests.  The  perceived 
potential  economic  threat  of  a  large 
predator  is  perhaps  the  single  greatest 
political  barrier  to  establishing  a  self- 
sustaining  red  wolf  population  in  the 
Southern  Appalachians.  The 
documentation  and  management  of  the 
wolves'  interaction  with  domestic 
livestock  is  likely  to  be  a  major  factor  in 
deciding  whether  to  expand  the  project. 
Thus,  a  $25,000  depredation  account 
was  established  to  compensate  livestock 
owners  for  losses. 

Throughout  the  experiment,  the  adult 
male  was  responsible  for  taking  one 
chicken  and  three  domestic  turkeys  in 
two  separate  incidents.  The  remaining 
three  wolves  took  one  of  five  injured  or 
missing  newborn  calves.  One  additional 
depredation  attempt  occurred  but  did 
not  result  in  injury  to  the  calf. 
Reimbursements  for  the  chicken  and  the 
calf  totaled  $253.  Offers  to  reimburse  for 
the  turkeys  were  declined  by  the  owner. 

Cades  Cove  supports  a  300-head  black 
angus  cattle-breeding  operation,  leased 
to  a  private  stock  owner.  During  the  6- 
month  calving  season,  the  wolves  and 
calving  operation  were  intensely 
monitored.  The  wolves  were  located 
disjunct  from  five  of  six  attempted 
depredations.  Day  and  night  (using 
night-vision  equipment)  visual 
observations  revealed  cooperative 
hunting  by  small  groups  of  coyotes. 
Nightly  spotlight  observations  by  the 
stock  owner  revealed  continuous  coyote 
activity  in  calving  pastures.  Accurate 
records  of  lost  calves  prior  to  the 
experimental  release  of  wolves  were  not 
kept.  Estimates  by  the  stock  owner 
indicated  approximately  five  to  ten 
calves  per  year  were  lost  to  bears, 
coyotes,  and  other  predators/scavengers. 

Of  significance  is  that  all  of  the  six 
depredation  attempts  during  the 
experimental  release  involved  calves 
less  than  1  week  old.  and  all  the  events 
occurred  along  wood  lines  away  from 
the  main  herd  of  cattle.  Project 
personnel  began  assisting  the  stock 
owner  in  moving  newborn  calves  into 
the  main  herd,  and  no  further 
depredations  by  coyotes  or  wolves 
occurred. 

Prior  to  the  red  wolf  release,  the 
Service  contracted  the  University  of 
Tennessee  to  conduct  a  census  of 
coyotes  in  the  Park  and  to  study 
interactions  between  resident  coyotes 
and  released  wolves.  Seven  coyotes 


were  outfitted  with  telemetry  collars 
and  were  monitored  for  18  months,  or 
until  they  permanently  left  the  study 
area.  Only  one  coyote  remained  "on  the 
air"  in  Cades  Cove  by  the  time  the 
wolves  were  released.  This  collar 
expired  3  months  later.  Interaction  data 
was  then  gathered  by  direct  observation. 

Initial  information  indicated 
aggressive  behavior  between  the  adult 
wolves  and  resident  coyotes,  with  the 
wolves  apparently  dominating.  After  the 
removal  of  the  adult  male  wolf,  greater 
numbers  determined  the  dominating 
species. 

In  preparation  for  the  experimental 
release,  project  and  Park  personnel  met 
with  area  business,  citizenry,  and 
natural  resource  organizations  for 
comment  on  the  proposal.  Modifications 
to  the  release  plans  included  the 
addition  of  a  "non-injurious  harassment 
clause"  to  the  experimental  rule 
package,  prevention  of  reproduction  in 
the  wild,  immediate  recapture  of  wolves 
straying  off  Park  property,  and  recapture 
of  all  wolves  at  the  end  of  the 
experiment. 

To  facilitate  information  exchange,  an 
information  committee  (composed  of 
representatives  from  Federal  and  State 
wildlife  resource  agencies,  Farm  Bureau 
Federations,  and  conservation 
organizations)  was  established.  The 
Heartland  Series,  a  local  television 
environmental  program,  produced  a 
documentary  entitled  "Front  Runner." 
focusing  on  the  reestablishment  effort  in 
the  Southern  Appalachians.  The  "Front 
Runner"  video,  a  teacher's  guide,  and  an 
activity  poster  were  distributed  free  to 
all  requesting  educational  institutions. 
The  project  gained  national  television 
exposure  on  "Zoo  Life  with  Jack 
Hanna."  a  weekly  public  education 
broadcast.  Presentations  and  workshops 
were  given  at  wildlife  exhibitions  and  to 
a  variety  of  groups  from  elementary  to 
college  students  and  to  senior  citizens. 
Other  media  contact  included 
interviews  with  local  and  regional 
newspapers,  popular  magazines,  free- 
lance writers,  and  television  news 
teams. 

During  the  final  weeks  of  the 
experimental  period,  the  Service 
reviewed  and  presented  their  findings  to 
the  Park  Service  and  members  of  the 
information  committee.  The  decision 
was  made  to  proceed  with  a  full 
reintroduction  effort  at  a  very 
conservative  pace,  with  two  releases  in 
the  fall  of  1992. 

On  October  9.  1992,  a  family  of  six 
red  wolves  (two  adults,  four  pups)  were 
released  into  Cades  Cove.  To  date,  these 
wolves  have  shown  restricted 
movements  and  food  habits  very  similar 
to  the  experimental  group.  Within 
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several  weeks  after  release,  the  adult 
pair  had  taken  a  large  European  wild 
hog — an  exotic  species  in  the  Park. 

On  IDecember  9, 1992,  a  second  group 
of  six  wolves  (two  adults,  four  pups) 
was  released  from  a  remote  badccountry 
site  several  miles  east  of  Cades  Cove.  It 
is  expected  that  these  animals  will  be 
more  difficult  to  track.  However,  they 
will  provide  needed  information  about 
the  home  range  requirements  of  red 
wolves  in  habitat  that  is  typical  of  the 
vast  majority  of  the  Park  and 
surrounding  Federal  lands. 

All  released  wolves  will  wear 
transmitters  and  will  be  monitored  as 
closely  as  the  experimental  group.  There 
are  no  scheduled  plans  to  recapture 
these  animals,  except  to  replace  aging 
transmitters  in  approximately  2  to  3 
years. 

The  possibility  of  expanding  the  Park 
reintroduction  to  include  adjacent 
national  forest  lands  within  the 
Nantahala  and  Pisgah  National  Forests 
in  North  Carolina,  the  Cherokee 
National  Forest  in  Tennessee,  and  the 
Chattahoochee  National  Forest  in 
Georgia  will  be  evaluated  over  the  next 
few  years.  This  evaluation  will  include 
meetings  with  congressional 
representatives.  State  wildlife  and 
agriculture  agencies.  Farm  Bureau 
Federations,  local  agriculture  and 
hunting  interests,  conservation 
organizations,  county  commissioners, 
and  a  variety  of  local  organizations.  A 
final  decision  will  be  made  after  public 
meetings  in  the  local  areas  where 
reintroductions  are  proposed. 

Special  Rule  Changes  for  Both 
Reintroductions 

In  the  period  since  publication  of  the 
special  rules  for  the  experimental 
population  introduced  on  Alligator 
River  and  the  Park,  published  in  the 
Federal  Register  on  November  19, 1986 
(51  FR  41796)  and  November  4,  1991 
(56  FR  56333),  it  has  become  apparent 
that  changes  are  needed  in  the  rule  for 
these  populations.  These  changes  will 
also  provide  consistency  by  treating 
both  reintroductions  the  same. 

The  provision  for  taking  red  wolves 
incidental  to  lawful  recreational 
activities  (50  CFR  17.84(c)(4)(ii))  is 
revised  and  clarified  by  this  final  rule. 
Current  policy  at  Alligator  River  applies 
this  provision  to  all  lawful  activities, 
not  just  to  recreational  activities.  For 
example,  11  wolves  (includes  8  within 
the  5-year  experimental  release)  have 
been  killed  by  vehicles  not  involved  in 
recreational  pursuits,  but  certainly 
otherwise  lawful.  No  problems  have 
been  encountered  at  Alligator  River  in 
the  application  of  a  more  liberalized 
provision.  Therefore,  the  Service  deletes 


the  word  "recreational."  In  addition, 
incidental  take  was  defined  at  Alligator 
River  as  "unavoidable,  unintentional, 
and  not  resulting  from  negligent 
conduct  lacking  reasonable  due  care." 
This  definition  is  changed  for 
clarification  and  is  included  in  the 
incidental  take  provision  of  the  special 
rule. 

The  Service  revised  the  rule  for  the 
Park  reintroduction,  based  on  input  by 
the  North  Carolina  Farm  Bureau 
Federation  which  stated  that  livestock 
owners  should  be  allowed  to  take  red 
wolves  engaged  ii>  livestock 
depredation.  The  Tennessee  Citizens  for 
Wilderness  Planning  supported  the 
revision.  The  final  rule  permitted 
private  livestock  owners  to  harass  red 
wolves  actually  engaged  in  the  pursuit 
or  killing  of  livestock  on  private  lands. 
Such  conflicts  must  be  reported  to  the 
superintendent  of  the  Park.  Service  or 
State  officials  will  respond  to  these 
conflicts  within  48  hours  and  attempt  to 
live-capture  the  offending  animals.  If  an 
early  response  by  the  Service  or  State 
officials  results  in  a  failure  to  capture 
offending  animals,  the  livestock  owner 
will  be  permitted  to  take  the  offending 
animal. 

These  provisions  worked  well  in  all 
five  depredation  incidents  recorded  the 
first  year.  Offending  animals  were 
recaptured,  when  necessary,  and  in  at 
least  two  of  the  instances,  private 
landowners  did  harass  the  animals  away 
but  did  not  take  offending  animals. 
Including  the  experimental  release  in 
1991,  there  have  been  17  incidents  of 
animals  moving  out  of  the  Park  onto 
private  lands.  In  three  incidents,  they 
returned  on  their  own:  in  the  other  14 
incidents,  they  were  recaptured.  No 
indication  of  abuse  of  these  provisions 
were  encountered  in  these  incidents. 
However,  experience  with  offending 
animals  has  indicated  potential 
problems. 

It  is  highly  objectionable  to  owners  of 
livestock  and  pets  to  be  unable  to  kill  a 
predator  that  is  engaged  in  killing  their 
livestock  or  pets.  This,  in  turn,  leads  to 
the  erosion  of  public  support  for 
predator  reintroductions,  which  is 
essential  if  this  effort  is  to  be  successful. 
Also,  there  may  be  a  time  lapse  before 
offending  animals  settle  into  a 
predictable  pattern  whereby  they  can  be 
recaptured.  During  this  time  period, 
private  landowners  will  not  be  allowed 
to  take  the  animals  themselves.  The 
Service  will  respond  to  reported 
incidents  within  48  hours.  However,  the 
existing  special  rule  (§  17.84(c)(4)(iv)) 
does  not  establish  a  definitive  time 
when  Service  or  State  attempts  to 
recapture  the  animal  are  deemed 
unsuccessful  and  the  private  landowner 


is  then  permitted  to  take  the  offending 
animals.  This  is  a  decision  that  must  be 
made  by  the  Service  project  leader  or 
biologist  in  the  field  at  the  depredation 
location.  Therefore,  a  rule  revision 
provides  that  private  landowners  will  be 
permitted  to  take  offending  animals 
upon  written  approval  by  the  Service 
project  leader  or  biologist  on  site  of  the 
depredation.  This  approval  will  be 
provided  when  the  Service  abandons 
attempts  to  capture  the  offending  animal 
and  will  specify  the  authorized 
personnel  (landowner  and  a  limited 
number  of  his  agents),  the  number  of 
animals,  and  the  time  period  (not  to 
exceed  6  months).  Also,  private 
landowners  will  be  allowed  to  take  red 
wolves  in  the  act  of  killing  livestock  or 
pets  on  private  lands  without  the  need 
for  Service  approval. 

Experience  at  Alligator  River  and  the 
Park  indicates  a  need  to  extend  the 
harassment  and  take  provisions  now  in 
place  for  private  livestock  owners  to 
include  all  private  landowners.  Wolves 
that  come  in  close  proximity  to  private 
residences  may  cause  property  damage 
by  killing  pets  or  removing  and/or 
physically  defacing  small  property 
items.  In  addition,  private  individuals 
may  not  want  the  animals  on  their 
property  because  they  fear  them  or 
consider  them  a  nuisance.  Although 
currently  not  covered  by  such  rule 
provisions,  these  stipulations  have  been 
implemented  as  reasonable  law 
enforcement  procedures.  To  date,  there 
have  been  at  least  15  incidents  where 
animals  on  private  property  were 
harassed  by  private  individuals.  The 
special  rule  is  revised  to  provide  the 
legal  basis  for  a  provision  now  being 
implemented  as  a  reasonable  procedure. 

Currently,  there  are  at  least  12  red 
wolves  once  present  at  Alligator  River 
whose  fate  is  unknown.  Three  of  these 
wolves  were  observed  but  never 
captured.  Transmitters  malfunctioned 
on  the  other  eight  wolves.  One  animal, 
whose  transmitter  malfunctioned  in 
December  1989,  would  now  be  7  years 
old.  The  remaining  11  animals  are  1  to 
3  years  of  age.  and  contact  with  them 
was  lost  in  1991,  1992,  or  1993.  As 
wolves  are  great  wanderers,  it  is 
possible  that  some  of  these  five  animals 
may  have  dispersed  outside  the 
experimental  population  boundaries 
(which  could  also  happen  with  future 
animals).  There  is  no  possibility  of  such 
dispersing  wolves  mixing  with 
populations  of  red  wolves  that  have 
been  classified  as  endangered,  because 
the  only  existing  red  wolves  in  the  wild 
are  those  introduced  as  experimental 
populations  (and  offspring)  or  those 
introduced  (and  offspring)  onto  isolated 
islands  for  propagation  purposes.  As  a 
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result,  animals  dispersing  outside  the 
experimental  population  boundaries 
will  not  contribute  to  the  conservation 
of  the  species. 

As  other  resident  wild  canid 
populations  are  hunted  and  trapped,  it 
is  possible  for  a  dispersing  red  wolf  to 
be  taken  incidental  to  such  lawful 
activities.  Dispersing  red  wolves  could 
also  enter  upon  private  property  or 
attempt  to  kill  livestock  or  pets. 
Providing  greater  protection  for 
dispersing  red  wolves  than  that 
provided  for  red  wolves  within  the 
experimental  population  boundaries 
would  seriously  erode  the  public 
support  that  is  so  essential  for  the 
success  of  reintroductions.  Therefore, 
the  special  rule  is  revised  to  apply  the 
same  taking  provisions  to  red  wolves 
outside  the  experimental  population 
boundaries  as  within,  with  one 
exception.  This  exception  is  that  taking 
does  not  need  to  be  reported  to  the 
refuge  manager  or  Park  superintendent. 
Such  reporting  will  be  encouraged  to 
the  degree  possible,  but  it  will  not  be 
required.  It  is  impractical  to  inform  the 
general  population  of  such  requirements 
outside  the  localized  experimental 
population  boundaries,  and  red  wolves 
taken  are  not  likely  to  be  recognized  as 
red  wolves,  even  after  such  taking 
occurs  and  an  animal  is  in  hand. 

The  proposed  rule  for  Alligator  River 
provided  for  any  person  to  take  red 
wolves  incidental  to  lawful  recreational 
activities  (51  FR  26564).  Objections  to 
this  provision  from  the  Defenders  of 
Wildlife,  the  National  Audubon  Society, 
the  Humane  Society  of  the  United 
States,  and  the  National  WildUfe 
Federation,  based  on  lack  of  necessity 
and  risk  of  misinterpretation,  resulted  in 
its  deletion  from  the  final  rule.  Instead, 
the  enforcement  policy  of  the  Service 
was  clarified  in  the  preamble  to  the  final 
rule  to  the  effect  that  there  would  be  no 
penalty  for  taking  incidental  to 
otherwise  lawful  activity  providing  the 
taking  was  unavoidable,  unintentional, 
and  did  not  result  from  negligent 
conduct  lacking  reasonable  due  care, 
and  providing  the  taking  was 
immediately  reported  to  the  refuge 
manager.  Experience  at  Alligator  River 
did  detect  a  need  for  this  provision  and 
did  not  detect  any  misinterpretation  of 
the  policy  by  private  citizens.  Eleven 
red  wolves  were  killed  by  vehicles;  one 
wolf  was  killed  in  a  trapping  incident; 
and  two  were  shot,  one  close  to  a 
private  residence.  The  vehicle  deaths 
were  interpreted  as  incidental  to  lawful 
activity,  which  required  little 
investigation.  The  trapping  and  shooting 
incidents  were  investigated  and 
settlements  were  reached  in  two  cases. 
In  addition,  the  incidental  take 


provision  originally  proposed  and  then 
deleted  at  Alligator  River  was  included 
in  the  final  rule  for  the  Park.  No  taking 
of  red  wolves  has  occurred  despite 
several  instances  of  wolves  visiting  and 
having  been  seen  on  private  lands. 
Therefore,  this  is  additional  evidence 
that  the  provision  is  not  being 
misinterpreted  by  private  individuals  in 
order  to  indiscriminately  take  red 
wolves.  As  now  promulgated  for 
Alligator  River,  the  incidental  taking 
provision  is  ambiguous.  The  language 
used  for  defming  incidental  take  under 
§  17.84(c)(4)(i)  used  the  terms 
"unavoidable",  "unintentional,"  and 
"lack  of  reasonable  due  care,"  which  are 
subject  to  differing  legal  interpretations. 
Therefore,  for  this  final  rule  the  Service 
changes  the  provisions  by  stating  that 
only  intentional  or  willful  take  will  be 
prosecuted  on  private  lands.  The  final 
rule  does  not  change  the  standard  for 
lands  ownod  or  managed  by  Federal, 
State,  or  local  government  agencies. 

The  basic  premise  is  that  a  red  wolf 
that  is  incidentally  taken  in  any  type  of 
legal  activity  on  private  lands  will  not 
be  a  violation  of  the  special  rule. 
However,  a  higher  standard  of  conduct 
is  expected  on  puWic  lands,  where  the 
conservation  of  red  wolves  is  an 
objective. 

This  incidental  taking  provision 
places  trust  in  the  public  to  be 
responsible  citizens  by  obeying  the 
special  rule.  The  Service  intends  to 
revisit  this  issue  to  determine  if 
excessive  taking  of  red  wolves  is 
occurring  because  of  the  revised  special 
rule. 

Extensive  review  of  the  special  rule 
during  preparation  of  proposed  and 
final  revisions  detected  additional  needs 
for  clarification.  The  current  special  rule 
(§  17.84(c)(10))  provides  for  the  close 
monitoring  of  reintroduced  populations, 
vaccination  against  diseases  prior  to 
release,  and  immediate  recapture  of 
wolves  that  need  special  care  or  that 
move  off  of  Federal  lands.  Early  in  the 
project  all  animals  were  vaccinated 
because  the  entire  population  consisted 
of  released  animals.  As  the  project 
progressed,  released  wolves  and  their 
progeny  reproduced  and  expanded  their 
range  and  population. 

C)Dviously,  vaccination  cannot  be 
implemented  for  wild  wolves  that  have 
never  been  captured.  Therefore,  the 
special  rule  is  clarified  by  revising  the 
statement  to  the  effect  that  all  "released 
or  captured"  wolves  will  be  vaccinated. 
At  present,  most  wolves  are  vaccinated 
because  the  majority  of  wolves  bom  in 
the  wild  are  eventually  captured. 
However,  as  populations  continue  to 
expand,  the  percentage  of  wolves  that 
have  not  been  captured  will  increase. 


Rule  modifications  also  recognize  that  it 
may  be  impossible  to  capture  some 
wolves.  However,  other  provisions 
provide  for  the  control  of  wolves  that 
are  causing  conflicts  but  cannot  be 
captured. 

The  intent  of  the  special  rule 
regarding  the  recapture  of  wolves 
leaving  Federal  lands  was  that  it  would 
be  implemented  only  when  such  wolves 
caused  conflicts  and/or  the  landowner 
wanted  the  wolves  removed.  This  intent 
is  not  clear.  Red  wolves  had  established 
themselves  on  private  lands  within  2 
years  (1989)  of  the  first  reintroduction 
releases,  and  several  private  landowners 
have  agreed  to  allow  the  wolves  to 
inhabit  their  property.  Obviously,  there 
is  no  need  to  remove  wolves  &om 
private  lands  when  the  landowner  has 
no  problem  with  the  wolves  being  there. 
Therefore,  the  special  rule  is  modified 
to  provide  that  all  landowner  requests  to 
remove  wolves  from  their  property  will 
be  honorad,  but  wolves  that  inhabit 
lands  where  the  landowner  agrees  to 
allow  them  to  reside  will  not  be 
recaptured  unless  they  cause  a  conflict. 

Special  Rule  Changes  for  Alligator 
River 

Experiences  at  Alligator  River 
indicate  that  a  need  exists  for 
application  of  the  private  landowner 
harassment  and  take  provisions  to  this 
population  as  well.  Twenty-seven 
incidents  have  been  reported  at 
Alligator  River,  some  of  which  probably 
did  not  involve  red  wolves.  The 
provisions  could  have  been  utilized  in 
some  of  these  incidents  and  may  have 
altered  the  final  outcome  in  a  positive 
manner  with  regard  to  reducing  adverse 
impacts  and  increasing  public  support. 
As  these  provisions  have  worked  well  in 
incidents  in  the  Park  population,  with 
no  difficulties  encountered  in  their 
interpretation  or  application,  this  rule 
will  extend  these  provisions  to  the 
Alligator  River  population. 

The  proposed  rule  called  for  the 
addition  of  Martin  and  Bertie  Counties 
as  a  buffer  zone.  However,  after  further 
consideration,  the  Service  has 
determined  that  this  addition  lacks 
sufficient  justification  and  the  counties 
are  not  being  added  to  the  designated 
reintroduction  area  (see  Issue  7  in  the 
following  section). 

Summary  of  Comments  and 
Recommendations 

In  the  November  24,  1993,  proposed 
rule  (58  FR  62086),  all  interested  parties 
were  requested  to  submit  comments  or 
recommendations  that  might  contribute 
to  the  development  of  a  Hnal  rule. 
Appropriate  county.  State,  and  Federal 
agencies;  scientific,  environmental,  and 


Federal  Register  /  Vol.  60,  No.  71  /  Thursday,  April  13,  1995  /  Rules  and  Regulations 


18943 


land  use  organizations;  and  other 
interested  parties  were  notified  and 
requested  to  submit  questions  or 
comments  on  the  proposed  rule.  On 
December  6, 1993,  the  Service  mailed 
copies  of  the  proposed  rule  to  270 
persons  and  organizations.  A  30-day 
comment  period  was  provided.  Nine 
comments  were  received,  including 
three  from  individuals,  three  from  State 
agencies  and  organizations,  and  three 
from  national  agencies  and 
organizations.  Six  of  the  nine 
respondents  took  the  opportunity  to 
comment  on  the  reintroductions;  there 
were  three  who  supported  the 
reintroductions  and  three  who  did  not. 
The  three  responses  supporting  the 
reintroductions  were  from  two 
individuals  and  one  national 
organization.  The  three  responses  not 
supporting  the  reintroductions  were 
from  one  State  agency  (North  Carolina 
Department  of  Agriculture),  one  State 
organization  (North  Carolina  Farm 
Bureau  Federation),  and  one  individual. 

Comments  received  are  presented 
below  as  a  series  of  issues,  with  each 
being  followed  by  the  Service's 
response. 

Issue  1:  The  North  Carolina 
Department  of  Agriculture  and  the 
North  Carolina  Farm  Bureau  Federation 
specifically  addressed  their  nonsupport 
with  regard  to  the  expansion  of  the 
Alligator  River  reintroduction  to 
Pocosin  Lakes.  Also,  the  one  individual 
voicing  nonsupport  was  located  in  the 
expansion  area. 

Service  Response:  Pocosin  Lakes  did 
not  exist  in  1986  when  regulations  were 
finalized  for  the  reintroduction  of  red 
wolves  at  Alligator  River.  The  final  rule 
stated  that  the  project  would  be 
reevaluated  after  5  years  and  such 
reevaluation  would  include  public 
meetings.  The  result  of  the  reevaluation, 
which  included  public  meetings,  was  to 
expand  the  reintroduction  project  to 
Pocosin  Lakes.  This  was  a  logical 
decision  based  on  the  success  of  the 
reintroduction  to  that  point  in  time,  the 
establishment  of  Pocosin  Lakes  as  one  of 
our  national  wildlife  refuges  which  are 
mandated  to  conserve  and  recover 
endangered  species,  and  the  location  of 
Pocosin  Lakes  within  the  existing 
experimental  population  boundaries 
established  in  the  final  rule  of 
November  19. 1986  (51  FR  41790).  The 
reintroductions  per  se  have  previously 
been  through  the  rulemaking  process 
and  are  outside  the  scope  of  this 
revision  to  the  existing  rule. 

Issue  2:  One  individual  was  opposed, 
in  general,  to  classifying  endangered 
animals  as  nonessential  experimental 
and,  within  this  designation,  relaxing 
protection  for  them.  This  individual 


favored  more,  not  less,  protection  and 
wondered  why  the  provisions  would  be 
extended  to  animals  outside  the 
experimental  population  areas  and  if  the 
provisions  would  apply  in  the  future  to 
the  island  propagation  sites. 

Service  Response:  The  provisions  for 
classifying  listed  species  as  nonessential 
experimental  were  provided  by  1982 
amendments  to  the  Act.  These 
provisions  were  designed  to  resolve  the 
dilemma  of  significant  local  opposition 
to  translocation  efforts  due  to  concerns 
over  the  rigid  protection  and 
prohibitions  surrounding  listed  species 
under  the  Act.  The  resolution  was  to 
provide  new  administrative  flexibility 
for  selectively  applying  the  prohibitions 
of  the  Act  to  experimental  populations. 
Final  regulations  establishing 
procedures  for  designation  of 
experimental  populations, 
determination  of  such  populations  as 
"essential"  or  "nonessential,"  and 
promulgation  of  appropriate  protective 
regulatory  measures  were  published  in 
the  Federal  Register  on  August  27,  1984 
(49  FR  33885).  These  provisions  were 
necessary  to  obtain  public  support  for 
attempts  to  reintroduce  red  wolves  and 
were,  therefore,  an  essential  ingredient 
in  success  at  reestablishment  of  the 
species.  Prior  to  these  provisions, 
attempts  to  reintroduce  red  wolves  and 
other  endangered  species,  particularly 
predators,  were  routinely  unsuccessful 
because  of  local  opposition. 

The  reasons  for  extending  the 
provisions  of  this  rule  to  animals 
outside  the  experimental  population 
boundaries  are  believed  to  be 
adequately  explained  in  the  Background 
section  of  this  rule.  These  provisions  do 
not  apply  to  the  island  propagation 
projects,  and  the  Service  has  no 
intention  of  declaring  these  animals 
nonessential  experimental  in  the  future. 

Issue  3:  Responses  from  the  North 
Carolina  Wildlife  Resources 
Commission  (Commission).  North 
Carolina  Department  of  Agriculture 
(Department),  and  North  Carolina  Farm 
Bureau  Federation  (Federation) 
addressed  the  reporting  requirements. 
The  Department  and  Federation  believe 
that  livestock  owners  should  be  allowed 
to  take  red  wolves  engaged  in 
depredation  without  notifying  the 
Service  and  awaiting  recapture 
attempts.  At  the  other  extreme,  the 
Humane  Society  of  the  United  States 
(Society)  wants  no  provision  for  private 
citizens  to  take  red  wolves  for  any 
purpose.  The  Commission 
recommended  that  "immediately"  be 
defined  as  5  business  days,  and  the 
Commission  and  Federation 
recommended  that  "immediately"  be 
deleted  from  the  provision  for  taking 


outside  the  designated  experimental 
population  area.  The  Commission  also 
pointed  out  that  local  residents  are  more 
familiar  with  and  are  more  likely  to  call 
the  local  State  wildlife  enforcement 
officer  through  an  available  toll  free 
number. 

Serx'ice  Response:  The  Service  agrees 
to  delete  the  word  "immediately"  from 
the  provision  for  taking  outside  of  the 
designated  experimental  population 
area  because  the  intent  was  to  delete 
reporting  requirements  altogether.  In 
addition,  the  term  "immediately"  has 
been  replaced  by  "within  24  hours"  for 
areas  within  the  experimental 
population  areas.  It  is  important  to 
report  taking  and  harassment  incidents 
quickly  so  that  Service  personnel  can 
respond  right  away  in  order  to  minimize 
conflicts  and  retrieve  any  carcasses  for 
necropsy  before  such  carcasses 
deteriorate  to  the  degree  that  necropsy 
results  are  compromised.  Five  days,  as 
recommended  by  the  Commission, 
would  not  allow  such  a  quick  response. 
Telephone  access  is  such  that  reporting 
incidents  within  24  hours  should  pose 
no  burden  on  the  public. 

Changes  are  made  to  allow  private 
landowners  to  take  wolves  that  are  in 
the  act  of  killing  livestock  or  pets  prior 
to  reporting  such  incidents  to  the 
Service. 

The  Service  contacted  the  Tennessee 
Wildlife  Resources  Agency  to  obtain 
approval  to  also  list  the  local  State 
wildlife  enforcement  officer  in  that  State 
as  a  contact  for  meeting  the  reporting 
requirements.  Such  approval  was 
received,  and  this  change,  as 
recommended  by  the  Commission,  has 
been  made.  The  State  enforcement 
officer  will,  in  turn,  notify  the  Park 
superintendent  or  refuge  manager  so 
that  Service  personnel  can  respond  to 
such  incidents. 

Issue  4:  The  Commission.  Society, 
Federation,  and  American  Sheep 
Industry  Association  (Association) 
commented  on  the  incidental  taking 
provision.  The  Federation  supported  the 
inclusion  of  lawful  activities,  other  than 
recreational,  in  the  provision.  The 
Commission  recommended  that 
"incidental"  be  defined  as 
"unavoidable,  unintentional,  or  not 
resulting  from  negligent  conduct,  taking 
reasonable  due  care"  in  order  to  prevent 
the  prosecution  of  well-intentioned 
citizens  who  may  kill  a  red  wolf, 
believing  it  to  be  a  coyote.  The  Society, 
on  the  other  hand.  beUeves  that  the 
broad  definition  will  invite  abuse.  The 
Association  was  concerned  about 
whether  the  provision  would  be  applied 
to  livestock  owTiers  outside  the  Park,  as 
well  as  inside,  and  who  w  ould  make  the 
decision  on  negligent  conduct. 
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Service  Response:  The  Service  found 
it  necessary  to  change  the  language  in 
this  provision  to  clarify  the  intent  and 
to  remove  any  ambiguity.  Experience 
during  the  past  several  years  indicates 
that  direct  human-induced  red  wolf 
mortality  is  rare.  The  Service  has 
therefore  determined  that  it  is 
appropriate  to  modify  the  language  of 
the  special  rule  to  implement  section  9 
provisions  for  the  red  wolf  by  limiting 
the  section  9  prohibition  on  private 
lands  to  cover  intentional  and  willful 
taking  only.  Unlike  the  protection 
afforded  all  endangered  and  most 
threatened  species,  this  provision  will 
make  the  taking  of  a  red  wolf  on  private 
lands  a  specific  intent  crime.  This 
provision  will  apply  to  all  private 
landowners.  The  concept  of  a  general 
intent  violation  (i.e.  avoidable  take  or 
take  through  mistaken  identity)  that  was 
present  in  the  earlier  rule  is  now  used 
only  on  lands  owned  or  managed  by 
Federal,  State,  or  local  government 
agencies. 

Issue  5:  In  addition  to  comments 
addressed  under  reporting 
requirements,  the  Association's 
comments  indicated  overall  support  for 
the  provision  but  recommended  that  a 
maximum  of  48  hours  Service  response 
time  be  included  and  that  the  biologist 
"on  site  of  the  depredation"  give 
approval  in  a  reasonable  time  period. 
The  Commission  recommended  that 
approval  be  given  within  5  days  and 
that  takings  be  reported  to  the  Service 
project  leader  or  biologist.  The 
Federation  also  supported  expanding 
the  harassment  provisions  to  private 
individuals  around  residences. 
However,  the  Department  and  the 
Federation  felt  that  the  take  provisions 
did  not  go  far  enough  in  protecting  the 
interests  of  livestock  owners  and 
thought  that  a  time  period  should  be 
specified  for  approval  of  livestock 
owners  to  "take"  offending  animals.  As 
indicated  in  the  comments  on  reporting 
requirements,  the  Society  recommends 
that  private  citizens  not  be  allowed  to 
take  red  wolves  for  any  reason  and  that 
other  provisions  in  the  rule  are 
sufficient  to  protect  private  residences 
without  allowing  the  taking  of  animals 
by  private  citizens.  The  Society  also 
believes  private  citizens  should  have  the 
responsibility  to  protect  pets  and  private 
property  from  wildlife. 

Service  Response:  The  Service  has 
revised  the  provision  to  allow  private 
landowners  to  harass  wolves  in  an 
opportunistic  manner  at  any  time  on 
their  property  and  to  take  such  animals 
with  Service  approval  if  the  Service's 
attempts  to  take  the  animals  are 
unsuccessful.  Notification  would  allow 
the  Service  to  remove  the  offending 


animals,  which  are  still  valuable  to  the 
recovery  objectives  as  breeding  animals. 
If  unsuccessful  in  removing  the  animals, 
the  Service  will  permit  the  landowner  to 
take  action  to  remove  any  returning 
animals.  The  provision  has  also  been 
revised  to  make  it  clear  that  the  Service 
project  leader  or  biologist  on  site  of  the 
depredation  will  provide  approval  to 
the  private  landowner  and  has  indicated 
in  the  previous  sections  explaining  the 
rule  changes  that  such  approval  will  be 
provided  when  the  Service  abandons 
attempts  to  capture  the  offending 
animal.  A  definite  time  period  for  such 
approval  cannot  be  provided  because  of 
the  variation  in  individual  wolf 
behavior:  e.g..  one  wolf  may  stay  in  the 
vicinity  or  return  daily,  while  others 
may  not  return  for  days.  The  Service 
also  adopts  the  48-hour  Service 
response  time  to  reported  incidents,  as 
recommended  and  indicated  in  the 
previous  sections  explaining  the  rule 
changes.  The  Service  project  leader  or 
biologist  has  been  added  as  a  contact  for 
reporting  any  taking,  although  it  was 
intended  that  reports  to  this  individual 
would  meet  the  provision  as  previously 
stated,  because  the  Service  project 
leader  or  biologist  serves  as  the 
representative  of  the  Park 
superintendent  or  refuge  manager. 

While  the  position  of  the  Society 
regarding  responsibility  of  private 
citizens  to  protect  pets  and  property  is 
reasonable  with  regard  to  naturally 
occurring  wildlife  species,  programs  to 
purposely  reintroduce  predators,  such 
as  the  red  wolf,  must  be  accompanied 
by  provisions  to  protect  private  property 
from  the  presence  of  such  reintroduced 
animals  if  the  landowner  does  not  want 
them  on  his  property.  Such  protection  is 
necessary  in  order  to  obtain  local  public 
support,  which  is  essential  to  success. 
Without  such  support,  reintroductions 
are  doomed,  because  the  animals  can  be 
efficiently  eliminated,  as  evidenced  by 
past  history. 

Issue  6:  The  Federation  did  not 
understand  the  need  to  list  the  North 
Carolina  counties  as  part  of  the  historic 
range  of  the  species  and  stated  that  it 
should  be  presented  in  the  information 
section  unless  it  is  absolutely  necessary 
to  establish  the  nonessential 
experimental  use  population 
designation. 

Service  Response:  The  Service 
believes  that  it  is  helpful  to  establish 
experimental  population  boundaries  for 
reintroduction  efforts. 

Issue  7.  The  Commission  objected  to 
the  addition  of  any  counties  to  the 
experimental  population  area  because 
(1)  it  would  increase  the  public's 
perception  of  "government  land- 
grabbing"  and  (2)  it  is  unnecessary  since 


the  provisions  for  red  wolves  within  the 
designated  experimental  population 
area  will  also  be  applied  to  red  wolves 
outside  the  designated  experimental 
population  area,  except  for  reporting 
requirements. 

The  Association  expressed  concerns 
that  as  red  wolves  continue  to  disperse 
from  "core  areas,"  the  areas  will 
increase  in  size  and  more  private 
property  will  be  brought  under  the 
experimental  population  designation. 
The  Association  also  expressed 
concerns  that  the  provision  for  allowing 
the  "take"  of  red  wolves  under  certain 
circumstances  on  property  outside  the 
buffer  zone  will  eventually  be  removed. 

Service  Response:  The  proposed 
addition  of  Martin  and  Bertie  Counties 
was  to  provide  a  buffer  around  the 
release  area.  Although  red  wolves 
would  not  be  released  in  these  counties, 
their  proposed  addition,  for 
management  purposes,  was  because  of 
their  close  proximity.  The  Service 
would  expend  efforts  within  these 
counties  to  provide  information  on  the 
project  and  would  quickly  respond  emd 
handle  any  problems  caused  by 
dispersing  red  wolves.  Such  rapid 
response  would  necessitate  the 
reporting  of  such  problems  to  the 
Service  as  soon  as  possible.  Because  the 
Service  will  be  monitoring  the  animals 
and  will  be  contacting  individual 
landowners  regarding  the  capture  of 
dispersing  animals,  the  more  intensive 
broad-scale  management  within  the 
counties  may  not  be  necessary. 
Therefore,  the  Service  agrees  to  not 
designate  additional  counties  for  the 
experimental  population  area. 

The  Service  has  no  intention  of 
removing  the  "take"  provisions  on 
property  outside  the  buffer  zone. 
Reintroduced  red  wolves  will  continue 
to  be  managed  as  experimental 
populations  until  the  recovery  objective 
of  220  red  wolves  in  the  wild  is  met.  At 
that  time,  the  species  would  be  delisted 
and  managed  as  a  resident  species  by 
the  State. 

National  Environmental  Policy  Act 

Environmental  assessments  were 
prepared  under  the  authority  of  the 
National  Environmental  Policy  Act  of 
1969  and  are  available  for  inspection  by 
the  public  at  the  Service's  Asheville 
Field  Office  (see  ADDRESSES  section). 
These  assessments  formed  the  basis  for 
a  decision  that  these  actions  are  not 
major  Federal  actions  which  would 
significantly  affect  the  quality  of  the 
human  environment  within  the  meaning 
of  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (implemented 
at  40  CFR  Parts  1500-1508).  These 
minor  rule  changes  do  not  require 


revision  of  the  environmental 
assessments. 

Executive  Order  12866,  Paperwork 
Reduction  Act,  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  The  Fish  and 
Wildlife  Service  has  determined  that  the 
rule  would  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  as  described  in  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354).  No  private  entities  will  be  affected 
by  this  action.  The  rule  does  not  contain 
any  information  collection  or 
recordkeeping  requirements  as  defined 


in  the  Paperwork  Reduction  Act  of  1980 
(Pub.  L.  96-511). 

Author 

The  principal  author  of  this  final  rule 
is  V.  Gary  Henry  (see  ADDRESSES 
section). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Regulation  Promulgation 

Accordingly,  part  17,  subchapter  B  of 
chapter  I.  title  50  of  the  Code  of  Federal 


Regulations  is  amended  as  set  forth 
below: 

PART  17— {AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407,  16  U.S.C. 
1531-1544.  16  U.S.C.  4201-4245;  Pub.  L.  99- 
625.  100  Stat.  3500;  unless  othervvise  noted. 

2.  Amend  §  17.11(h)  by  revising  the 
entries  for  red  wolf  to  read  as  follows: 


§17.11 
wildlife. 

*  * 

(h)* 


Endangered  and  threatened 


Species 

Historic  range 

Vertetjrate  population  where  endan- 
gered or  threatened 

Status 

When 
listed 

Critical 
habitat 

Speciai 

Common  name              Scientific  name 

rules 

MAMMALS: 

•                                   * 

Wolf,  red  Caris  rufus 

• 

.     U.S.A.  (SE 
U.S.A.,  west 
to  central  TX). 

.    do  

• 

Entire,  except  where  listed  as 
Experimental  Populations  below 

U.S.A.  (portions  of  NC  and  TN — see 
§17.84(0(9)) 

*                                                                     « 

E 
XN 

• 

1.248, 
449, 

579 
248. 
449. 

579 

NA 
NA 

• 

NA 

do do  

•                                                                     • 

17.84(C) 

• 

3.  Section  17.84  is  amended  by 
revising  paragraphs  (c)(4),  (c)(9)(i)  and 
(c)(10)  of  the  section  to  read  as  follows: 

§17.84    Special  rules— vertebrates. 

*        •        *        *        * 

(0*  *  * 

(4)(i)  Any  person  may  take  red  wolves 
found  on  private  land  in  the  areas 
defined  in  paragraphs  (c)(9)  (i)  and  (ii) 
of  this  section,  Provided  that  such 
taking  is  not  intentional  or  willful,  or  is 
in  defense  of  that  person's  own  life  or 
the  lives  of  others;  and  that  such  taking 
is  reported  within  24  hours  to  the  refuge 
manager  (for  the  red  wolf  population 
defined  in  paragraph  (c)(9)(i)  of  this 
section),  the  Park  superintendent  (for 
the  red  wolf  population  defined  in 
paragraph  (c)(9)(ii)  of  this  section),  or 
the  State  wildlife  enforcement  officer  for 
investigation. 

(ii)  Any  person  may  take  red  wolves 
found  on  lands  owned  or  managed  by 
Federal,  State,  or  local  government 
agencies  in  the  areas  defined  in 
paragraphs  {c)(9)  (i)  and  (ii)  of  this 
section.  Provided  that  such  taking  is 
incidental  to  lawful  activities,  is 
unavoidable,  unintentional,  and  not 
exhibiting  a  lack  of  reasonable  due  care, 
or  is  in  defense  of  that  person's  own  life 
or  the  lives  of  others,  and  that  such 
taking  is  reported  within  24  hours  to  the 
refuge  manager  (for  the  red  wolf 


population  defined  in  paragraph  (c)(9)(i) 
of  this  section),  the  Park  superintendent 
(for  the  red  wolf  population  defined  in 
paragraph  (c)(9)(ii)  of  this  section),  or 
the  State  wildlife  enforcement  officer  for 
investigation. 

(iii)  Any  private  landowmer,  or  any 
other  individual  having  his  or  her 
permission,  may  take  red  wolves  found 
on  his  or  her  property  in  the  areas 
defined  in  paragraphs  (c)(9)  (i)  and  (ii) 
of  this  section  when  the  wolves  are  in 
the  act  of  killing  livestock  or  pets. 
Provided  that  fleshly  wounded  or  killed 
livestock  or  pets  are  evident  and  that  all 
such  taking  shall  be  reported  within  24 
hours  to  the  refuge  manager  (for  the  red 
wolf  population  defined  in  paragraph 
(c)(9)(i)  of  this  section),  the  Park 
superintendent  (for  the  red  wolf 
population  defined  in  paragraph 
(c)(9)(ii)  of  this  section),  or  the  State 
wildlife  enforcement  officer  for 
investigation. 

(iv)  Any  private  landowner,  or  any 
other  individual  having  his  or  her 
permission,  may  harass  red  wolves 
found  on  his  or  her  property  in  the  areas 
defined  in  paragraphs  (c)(9)  (i)  and  (ii) 
of  this  section,  ProvidedXhat  all  such 
harassment  is  by  methods  that  are  not 
lethal  or  physically  injurious  to  the  red 
wolf  and  is  reported  within  24  hours  to 
the  refuge  manager  (for  the  red  wolf 
population  defined  in  paragraph  (c)(9)(i) 


of  this  section),  the  Park  superintendent 
(for  the  red  wolf  population  defined  in 
paragraph  (c)(9)(ii)  of  this  section),  or 
the  State  wildlife  enforcement  officer,  as 
noted  in  paragraph  (c)(6)  of  this  section 
for  investigation. 

(v)  Any  private  landowner  may  take 
red  wolves  found  on  his  or  her  property 
in  the  areas  defined  in  paragraphs  (c)(9) 
(i)  and  (ii)  of  this  section  after  efforts  by 
project  persormel  to  capture  such 
animals  have  been  abandoned.  Provided 
that  the  Ser\'ice  project  leader  or 
biologist  has  approved  such  actions  in 
writing  and  all  such  taking  shall  be 
reported  within  24  hours  to  the  Service 
project  leader  or  biologist,  the  refuge 
manager  (for  the  red  wolf  population 
defined  in  paragraph  (c)(9)(i)  of  this 
section),  the  Park  superintendent  (for 
the  red  wolf  population  defined  in 
paragraph  (c)(9)(ii)  of  this  section),  or 
the  State  wildlife  enforcement  officer  for 
investigation. 

(vi)  The  provisions  of  paragraphs  (4) 
(i)  through  (v)  of  this  section  apply  to 
red  wolves  found  in  areas  outside  the 
areas  defined  in  paragraphs  (c)(9)  (i)  and 
(ii)  of  this  section,  with  the  exception 
that  reporting  of  taking  or  harassment  to 
the  refuge  manager.  Park 
superintendent,  or  State  wildlife 
enforcement  officer,  while  encouraged, 
is  not  required. 
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(9)(i)  The  Alligator  River 
reintroduction  site  is  within  the  historic 
range  of  the  species  in  North  Carolina, 
in  Dare.  Hyde.  Tyrrell,  and  Washington 
Counties;  because  of  its  proximity  and 
potential  conservation  value.  Beaufort 
County  is  also  included  in  the 
experimental  population  designation. 
•        *        •        *        • 

(10)  The  reintroduced  populations 
will  be  monitored  closely  for  the 


duration  of  the  project,  generally  using 
radio  telemetry  as  appropriate.  All 
animals  released  or  captured  will  be 
vaccinated  against  diseases  prevalent  in 
canids  prior  to  release.  Any  animal  that 
is  determined  to  be  in  need  of  special 
care  or  that  moves  onto  lands  where  the 
landowner  requests  their  removal  will 
be  recaptured,  if  possible,  by  Service 
and/or  Park  Service  and/or  designated 
Slate  wildlife  agency  personnel  and  will 
be  given  appropriate  care.  Such  animals 


will  be  released  back  into  the  wild  as 
soon  as  possible,  unless  physical  or 
behavioral  problems  make  it  necessary 
to  return  the  animals  to  a  captive- 
breeding  facility. 
«        •        *        *        * 

Dated:  December  27, 1994 
MoUie  H.  Beattie, 

Director.  Fish  and  Wildlife  Service. 
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WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR:         Any  parson  who  uiai  the  Federal  Register  and  Code  of  Federal 
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WHO:       The  GfTice  of  the  Federal  Register. 
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1.  Tile  regulatory  process,  with  a  focus  on  the  Federal  Register 

system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Coda  of 

Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 

WHY:        To  provide  the  public  with  access  to  information  necessary  to 
reeeareh  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  diacuaaion  of  specific  agency  regulations. 


WASHINGTON.  DC 
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Washington,  DC  (3  blocks  north  of  Union 
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Salt  Lake  Qty.  UT  84114 
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Nylon  6/6.  19113 

International  Boundary  and  Water  Commission,  United 
States  and  Mexico 

NOTICES 

Environmental  statements;  availability,  etc.: 
Lower  Rio  Grande  Flood  Control  Project — 
Main  Floodway;  Quisto  Energy  Corp.  gas  well,  19081- 
19082 

International  Trade  Administration 

NOTICES 

Antidumping: 

Self-propelled  bituminous  paving  equipment, 
replacement  parts,  from — 
Canada,  19019-19021 
Antidumping  and  coimtervailing  duties: 

Administrative  review  requests,  19017-19018 
Countervailing  duties; 
Ceramic  tile  from — 

Mexico.  19021-19023 
Leather  wearing  apparel  from — 
Mexico.  19023-19024 
Meetings: 
Textile  Exporters'  Forum,  19024 


Interstate  Commerce  Commission 

NOTICES 
Motor  carriers: 

Control  exemptions — 
Penske  Dedicated  Logistics  Corp.,  19082-19083 
Rail  carriers: 

Waybill  data;  release  for  use,  19084 
Railroad  services  abandonment: 

Chicago  &  North  Western  Railway  Co.,  19082.  19083 

Norfolk  Southern  Railway  Co.,  19083-19084 

Justice  Department 

See  Drug  Enforcement  Administration 

See  Immigration  and  Naturalization  Service 

Labor  Department 

See  Employment  and  Training  Administration 
See  Employment  Standards  AdministratioB 
See  Occupational  Safety  and  Health  Administration 
See  Pension  and  Welfare  Benefits  Administration 
See  Wage  and  Hour  Division 

Land  Management  Bureau 

NOTICES 

Alaska  Native  claims  selection: 

Cook  Inlet  Region.  Lie,  19078-19079 
Closure  of  public  lands: 

Oregon  and  Washington,  19077-19078 
Coal  leases,  exploration  licenses,  etc.: 

Colorado;  correction,  19079 
Enviroimiental  statements;  availability,  etc.: 

Fontenelle  natural  gas  infill  drilling  projects,  WY,  19079 
Withdrawal  and  reservation  of  lands: 

Nevada,  19079-19080 

Mexico  and  United  States,  International  Boundary  and 
Water  Commission 

See  International  Boundary  and  Water  Commission.  United 
States  and  Mexico 

National  Archives  and  Records  Administration 

NOTICES 

Agency  records  schedules;  availability,  19100-19101 

National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Meetings: 

Gulf  of  Mexico  Fishery  Management  Council,  19025 
Permits: 

Endangered  and  threatened  species,  19025 

Marine  mammals,  19025-19026 

National  Parle  Service 

PROPOSED  RULES  ^   ' 

National  Park  System: 
Alaska  national  preserves;  hunting  and  trapping 
prohibitions,  19011-19012 
NOTICES 
Meetings: 
Keweenaw  National  Historical  Park  Advisory 

Commission.  19080 
Missouri  Recreational  River  Advisory  Group.  19080- 
19081 

National  Science  Foundation 

NOTICES 

Agency  information  collection  activities  under  OMB 
review.  19101 
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Meetings: 
Cognitive,  Psychological  and  Language  Sciences  Advisory 

Panel.  19101 
Cross  Disciplinary  Activities  Special  Emphasis  Panel. 

19102 
Geosciences  Advisory  Committee.  19101-19102 
Neuroscience  Advisory  Panel.  19102 
Science  Resources  Studies  Special  Emphasis  Panel, 

19102 

Natural  Resources  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

Buffalo  River  Tributaries  Watershed.  AR.  19016-19017 

Nuclear  Regulatory  Commission 

PnOPOSED  RULES 

Production  and  utilization  facilities;  domestic  licensing: 
Emergency  planning  and  preparedness  exercise 
requirements.  19002-19007 

Occupational  Safety  and  Health  Administration 

RULES 

Federal  employee  safety  and  health  programs: 
Fatalities  and  catastrophes;  reporting  requirements, 
18993-18994 

Pension  and  Welfare  Benefits  Administration 

NOTICES 

Employee  benefit  plans;  prohibited  transaction  exemptions: 
Palomo  Securities  LP.  et  al..  19086-19099 

Pension  Benefit  Guaranty  Corporation 

RULES 

Multiemployer  and  single-employer  plans: 

Late  premium  payments  and  employer  liability 

underpayments  and  overpayments;  interest  rates, 
18994-18995 
Multiemployer  plans: 

Withdrawal  liability;  notice  and  collection;  interest  rates. 
18998-18999 
Single-employer  and  multiemployer  plans: 
Valuation  of  plan  benefits,  etc. — 
Interest  rates,  etc..  18996-18998 

Personnel  l/lanagement  Office 

RULES 

Child  support  and/or  alimony;  garnishment  orders; 

processing;  correction,  18949-18950 
NOTICES 
Agency  information  collection  activities  under  OMB 

revievkr,  19102-19103 

Public  Healtti  Service 

See  Food  and  Drug  Administration 

See  Health  Resources  and  Services  Administration 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
National  5>ecurities  Clearing  Corp..  19104-19107 

Applications,  hearings,  determinations,  etc  : 

Public  utility  holding  company  filings,  19103-19104 

Small  Business  Administration 

RULES 

Small  business  size  standards: 

Small  business  set-aside  contracts:  participation  of  public 
and  private  organizations  for  handicapped 


Correction,  18981 
NOTICES 
Meetings;  district  and  regional  advisory  councils: 

Connecticut.  19107 

Wyoming,  19107 

Social  Security  Administration 

RULES 

Social  Security  Independence  and  Program  Improvements 

Act  of  1994;  implementation.  18991-18993 
PROPOSED  RULES 
Supplemental  security  income: 
Aged,  blind,  and  disabled — 

Prehearing  proceedings  and  decisions  by  attorney 
advisors,  19008-19011 

State  Department 

NOTICES 
Meetings: 
Historical  Diplomatic  Documentation  Advisory 
Committee.  19107 

Thrift  Supervision  Office 

NOTICES 

Agency  information  collection  activities  under  OMB 
review.  19113-19114 

Transportation  Department 

See  Federal  Aviation  Administration 
See  Federal  Highway  Administration 
See  Federal  Railroad  Administration 

Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau 

See  Customs  Service 

See  Internal  Revenue  Service 

See  Thrift  Supervision  Office 

NOTICES 

Bonds,  Treasury: 

Redemption  calls;  8  3/8  percent  bonds  (1995-2000), 
19109 
Organization,  functions,  and  authority  delegations: 

Fiscal  Service.  19109-19111 

Uniformed  Services  University  of  ttie  Health  Sciences 

NOTICES 

Meetings;  Sunshine  Act,  19116 

Veterans  Affairs  Department 

NOTICES 

Agency  information  collection  activities  under  OMB 
review,  19114 

Wage  and  Hour  Division 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Special  Industry  Committee  for  All  Industries  in 
American  Samoa;  hearing,  19099-19100 


Separate  Parts  In  This  Issue 

Part  11 

Department  of  Health  and  Human  Services,  Administration 
for  Children  and  Families  and  Environmental 
Protection  Agency,  19120-19149 

Part  ill 

Department  of  Education,  19152 
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Reader  Aids 

Additional  information,  including  a  list  of  public  laws, 
telephone  nximbers.  and  finding  aids,  appears  in  the  Reader 
Aids  section  at  the  end  of  this  issue. 


Electronic  Bulletin  Board 

Free  Electronic  Bulletin  Board  service  for  Public  Law 
numbers.  Federal  Regi^er  finding  aids,  and  a  list  of 
dociunents  on  public  inspection  is  available  on  202-275- 
1538  or  275-0920. 
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Rules  and  Regulations 


Federal  Register 

Vol.  60.  No.  72 
Friday,  April  14,  1995 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicat)ility  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  In  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  581 
RIN  3206-AG49 

Processing  Garnishment  Orders  for 
Child  Support  and/or  Alimony 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Correction  to  final  regulations. 

SUMMARY:  This  document  contains 
corrections  to  the  final  regulations 
which  were  published  on  Wednesday, 
January  25.  1995.  {60  PR  5044).  The 
regulations  updated  the  list  of  agents 
designated  to  accept  service  of  process 
in  garnishment  actions. 
EFFECTIVE  DATE:  February  24. 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Murray  M.  Meeker.  Attorney.  Office  of 
the  General  Counsel,  (202)  606-1980. 

SUPPLEMENTARY  INFORMATION: 

On  January  25, 1995.  OPM  pubhshed 
a  list  of  agents  designated  to  receive 
legal  process  in  garnishment  actions 
where  the  indebtedness  was  based  on 
child  support  and/or  alimony. 
Subsequent  to  publication,  we  were 
advised  by  the  Defense  Finance  and 
Accounting  Service  that  they  had 
consolidated  certain  offices  and 
requested  that  we  correct  our  final  rule. 
This  correction  is  in  compliance  with 
this  request.  This  document  also 
corrects  designated  agent  information 
received  from  several  other  agencies 
who  found  errors  in  the  January  25, 
1995  publication. 

More  specifically,  this  document 
amends  the  "General  Notice  for  Certain 
Civilian  Employees  of  the  Army  and  the 
Navy"  under  the  Department  of  Defense 
listing  to  include  civilian  employees  of 
the  Army  and  Navy  who  are  paid  by  the 
Defense  Finance  and  Accounting 
Service — Denver  Center;  corrects  the 
address  for  the  designated  agent  under 


that  heading;  and  amends  the 
designated  agent  vmder  the  Air  Force  for 
Air  Force  Active  Duty,  Reserve,  Air 
National  Guard  (ANG),  and  civilian 
employees  of  appropriated  fund 
activities.  In  addition,  this  docimient 
corrects  the  agent  listings  for  the 
Defense  Mapping  Agency,  the  Energy 
Department's  Oakland  Operations 
Office;  the  Department  of  Veterans 
Affairs'  Sioux  Falls  Medical  and 
Regional  Office  Center  in  South  Dakota; 
the  Federal  Maritime  Commission;  and 
the  Small  Business  Administration.  This 
document  also  deletes  the  listing  for  the 
International  Trade  Commission. 

Correction 

In  rule  document  95-1781  beginning 
on  page  5044  in  the  issue  of  Wednesday, 
January  25, 1995,  make  the  following 
corrections: 

Appendix  A  to  Part  581 — List  of  Agents 
Designated  To  Accept  Legal  Process 

1.  On  page  5045,  in  the  third  column, 
under  the  heading  "Department  of 
Defense,"  second  paragraph,  is 
corrected  as  follows: 

Effective  February  1, 1995,  the 
Assistant  General  Counsel  for 
Garnishment  Operations,  Defense 
Finance  and  Accounting  Service, 
Cleveland  Center  (DFAS-CL/L),  will  be 
the  designated  agent  for  legal  process  for 
garnishment  for  child  support  and 
alimony  from  the  pay  of  civilian 
employees  who  work  at  various 
IDepartment  of  Defense  installations  and 
activities  located  throughout  the  United 
States,  but  who  are  paid  by  DFAS 
payroll  centers  in  Charleston,  Pensacola, 
and  the  Denver  Center. 

2.  On  page  5045,  in  the  third  column, 
under  the  heading  "Department  of 
Defense."  fifth  paragraph,  is  corrected  as 
follows: 

For  those  employees  known  to  be 
paid  by  the  DFAS  Charleston,  Pensacola 
or  Denver  payroll  centers,  the 
garnishment  should  be  served  by 
certified  mail  directly  on  DFAS-CL/L  at 
the  following  address:  Assistant  General 
Counsel  for  Garnishment  Operations, 
Defense  Finance  and  Accounting 
Service,  Cleveland  Center — Code  L 
(DFAS-CL/L),  PO  Box  998002, 
Cleveland.  OH  44199-8002.  (216)  522- 
5301. 

3.  On  page  5046.  in  the  second 
column,  under  the  heading  "Air  Force." 
the  designated  agent  listing  is  corrected 
as  follows: 


Air  Force 

1.  Active  Duty.  Reserve.  Air  National 
Guard  (ANG).  and  civilian  employees  of 
appropriated  fund  activities.  Assistant 
General  Counsel  for  Garnishment 
Operations.  Defense  Finance  and 
Accounting  Service.  Cleveland  Center — 
Code  L  (DFAS-CL/L.)  PO  Box  998002. 
Cleveland.  OH  44199-8002,  (216)  522- 
5301  *    *   *. 

4.  On  page  5047.  in  the  first  column, 
under  the  heading  "Defense  Mapping 
Agency."  the  designated  agent  listing  is 
corrected  as  follows:  Defense  Mapping 
Agency,  Associate  General  Counsel, 
Defense  Mapping  Agency  (DMA),  3200 
So.  Second  Street,  ATTN:  GCW,  St. 
Louis.  MO  63101-3399,  (314)  263-^501. 

5.  On  page  5047.  in  the  third  column, 
under  the  heading  the  "Department  of 
Energy,"  the  designated  agent  listing  for 
the  San  Francisco  Field  Office  is 
changed  to  the  Oakland  Field  Office  as 
follows:  7.  Oakland  Operations  Office, 
Director,  Finance  and  Accounting 
Division,  Department  of  Energy,  1301 
Clay  Street,  Oakland,  CA  94612-5208, 
(510)  637-1532. 

6.  On  page  5052,  in  the  first  column, 
under  the  heading  "Treasury 
Department,"  the  designated  agent 
listing  for  the  Savings  Bond  Division  is 
corrected  as  follows:  (3)  U.S.  Savings 
Bonds  Division,  Chief  Counsel,  Bureau 
of  the  Public  Debt,  999  E  Street,  NW., 
Room  503,  Washington,  DC  20239,  (202) 
219-3320. 

7.  On  page  5052,  in  the  first  column, 
under  the  heading  "Treasury 
Department,"  the  designated  agent 
listing  for  the  Treasury  Department's 
Bureau  of  Alcohol,  Tobacco  &  Firearms 
Division  is  corrected  as  follows:  (6) 
Bureau  of  Alcohol,  Tobacco  &  Firearms, 
Chief  Counsel,  650  Massachusetts 
Avenue,  NW.,  Room  6100,  Washington, 
DC  20226,  (202)  927-7772. 

8.  On  page  5059,  in  the  first  column, 
under  the  heading  "Department  of 
Veterans  Affairs,"  the  designated  agent 
listing  for  the  Sioux  Falls  Medical  and 
Regional  Office  Center  in  South  Dakota 
is  added  as  follows:  Fiscal  Officer. 
Sioux  Falls  Medical  and  Regional  Office 
Center,  PO  Box  5046,  Sioux  Falls,  SD 
57117,  (605)  333-6823. 

9.  On  page  5061.  in  the  second 
column,  under  the  heading  "Federal 
Maritime  Commission,"  the  designated 
agent  listing  is  corrected  as  follows: 
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Federal  Maritime  Commission 

Director  of  Personnel  or  Deputy 
Director  of  Personnel,  Federal  Maritime 
Commission,  800  North  Capitol  Street, 
NW.,  Washington,  DC  20573.  (202)  523- 
5773. 

10.  On  page  5062,  in  the  first  column, 
remove  the  designated  agent  listing  for 
the  International  Trade  Commission. 

11.  On  page  5062,  in  the  third 
column,  under  the  heading  "OfHce  of 
Personnel  Management,"  the  designated 
agent  listing  for  payments  of  retirement 
benefits  is  corrected  as  follows: 
Associate  Director  for  Retirement  and 
Insurance,  Office  of  Personnel 
Management.  Court  Order  Benefit 
Branch.  P.O.  Box  17,  Washington.  DC 
20044.  (202)  606-0218. 

12.  On  page  5062.  in  the  third 
column,  under  the  heading  "Overseas 
Private  Investment  Corporation,"  the 
designated  agent  listing  is  corrected  as 
follows: 

Overseas  Private  Investment 
Corporation 

Director.  Human  Resources 
Management,  Overseas  Private 
Investment  Corporation.  1100  New  York 
Avenue.  NW.,  Room  11201, 
Washington,  DC  20527.  (202)  336-8524. 

13.  On  page  5063.  in  the  second 
column,  under  the  heading  "Small 
Business  Administration,"  the 
designated  agent  listing  for  the  Boston 
District  Office  is  corrected  as  follows: 
District  Director,  Boston  District  Office, 
150  Causeway  Street,  Boston,  MA 
02114.(617)  223-2100. 

14.  On  page  5063.  in  the  second 
column,  under  the  heading  "Small 
Business  Administration,"  the 
designated  agent  listing  for  the  )ackson 
District  Office  is  corrected  as  follows: 
District  Director,  )ackson  District  Office. 
101  West  Capitol  Street,  Suite  400, 
Jackson,  MS  39201.  (601)  965-5371. 

U.S.  Office  of  Personnel  Management. 

Lorraine  A.  Green, 

Deputy  Director. 

(FR  Doc.  95-9230  Filed  4-13-95;  8:45  ami 

MLUNO  COOC  •3S»-01-M 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Rterfceting  Service 

7  CFR  Part  985 
[FV95-085-3IFR] 

Spaarmint  Oil  Produced  in  the  Far 
West;  Revision  of  ttie  Salable  Quantity 
and  Allotment  Percentage  for  Class  3 
(Native)  Spearmint  Oil  for  the  1995-06 
Marketing  Year 

AQENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Interim  final  rule  with  request 

for  comments. 

SUMMARY:  This  interim  final  rule 
increases  the  quantity  of  Class  3  (Native) 
spearmint  oil  produced  in  the  Far  West 
that  handlers  may  purchase  from,  or 
handle  for,  producers  during  the  1995- 
96  marketing  year.  This  rule  was 
recommended  by  the  Spearmint  Oil 
Administrative  Committee  (Committee), 
the  agency  responsible  for  local 
administration  of  the  marketing  order 
for  s]}earmint  oil  produced  in  the  Far 
West.  The  Committee  recommended 
this  rule  to  avoid  extreme  fluctuations 
in  supplies  and  prices  and  thus  help  to 
maintain  stability  in  the  Far  West 
spearmint  oil  market. 
DATES:  Effective  on  April  14.  1995; 
comments  received  by  May  15, 1995 
will  be  considered  prior  to  issuance  of 
a  final  rule. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule.  Comments  must  be 
sent  in  triplicate  to  the  Docket  Clerk, 
Fruit  and  Vegetable  Division,  AMS, 
USDA.  room  2525.  South  Building.  P.O. 
Box  96456,  Washington,  DC  20090- 
6456;  Fax:  (202)  720-5698.  All 
comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  made  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Curry,  Northwest  Marketing 
Field  Office,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA.  1220 
SW.  Third  Avenue,  room  369.  Portland, 
Oregon  97204-2807;  telephone:  (503) 
326-2724;  or  Caroline  C.  Thorpe. 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Division, 
AMS.  USDA.  room  2525.  South 
Building,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
8139. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Order  No. 


985  (7  CFR  Part  985).  regulating  the 
handling  of  spearmint  oil  produced  in 
the  Far  West  (Washington,  Idaho. 
Oregon,  and  designated  parts  of 
California,  Nevada.  Montana,  and  Utah), 
hereinafter  referred  to  as  the  "order." 
This  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  Under  the  provisions  of  the 
marketing  order  now  in  effect,  salable 
quantities  and  allotment  percentages 
may  be  established  for  classes  of 
spearmint  oil  produced  in  the  Far  West. 
This  rule  increases  the  quantity  of  Class 
3  spearmint  oil  produced  in  the  Far 
West  that  may  be  purchased  from  or 
handled  for  producers  by  handlers 
during  the  1995-96  marketing  year, 
which  ends  on  May  31,  1996.  This  rule 
will  not  preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  date 
of  the  entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
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small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  eight  spearmint  oil  handlers 
subject  to  regulation  under  the  order 
and  approximately  260  producers  of 
spearmint  oil  in  the  regulated 
production  area.  Of  the  260  producers, 
approximately  160  producers  hold  Class 
1  (Scotch)  spearmint  oil  allotment  base, 
and  approximately  145  producers  hold 
Class  3  (Native)  spearmint  oil  allotment 
base.  Small  agricultural  service  firms 
have  been  defined  by  the  Small 
Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $5,000,000.  and  small 
agricultural  producers  are  defined  as 
those  whose  annual  receipts  are  less 
than  $500,000.  A  minority  of  handlers 
and  producers  of  Far  West  spearmint  oil 
may  be  classified  as  small  entities. 

The  Far  West  spearmint  oil  industry 
is  characterized  by  producers  whose 
farming  operations  generally  involve 
more  than  one  commodity  and  whose 
income  from  farming  operations  are  not 
exclusively  dependent  on  the 
production  of  spearmint  oil.  The  U.S. 
production  of  spearmint  oil  is 
concentrated  in  the  Far  West,  primarily 
Washington.  Idaho,  and  Oregon  (part  of 
the  area  covered  by  the  order). 
Spearmint  oil  is  also  produced  in  the 
Midwest.  The  production  area  covered 
by  the  order  normally  accounts  for 
approximately  75  percent  of  the  aimual 
U.S.  production  of  spearmint  oil. 

This  rule  increases  the  quantity  of 
Native  spearmint  oil  that  handlers  may 
purchase  from,  or  handle  for,  producers 
during  the  1995-96  marketing  year, 
which  ends  on  May  31, 1996.  This  rule 
increases  the  salable  quantity  from 
906,449  pounds  to  1.004,976  pounds 
and  the  allotment  percentage  from  46 
percent  to  51  percent  for  Native 
spearmint  oil  for  the  1995-96  marketing 
year. 

The  salable  quantity  is  the  total 
quantity  of  each  class  of  oil  that 
handlers  may  purchase  from,  or  handle 
for,  producers  during  a  marketing  year. 
The  salable  quantity  calculated  by  the 
Committee  is  based  on  the  estimated 
trade  demand.  The  total  salable  quantity 
is  divided  by  the  total  industry 
allotment  base  to  determine  an 
allotment  percentage.  Each  producer  is 
allotted  a  share  of  the  salable  quantity 
by  applying  the  allotment  percentage  to 
the  producer's  allotment  base  for  the 
applicable  class  of  spearmint  oil. 

'The  initial  salable  quantity  and 
allotment  percentages  for  Scotch  and 
Native  spearmint  oils  for  the  1995-96 
marketing  year  were  recommended  by 
the  Committee  at  its  October  5,  1994. 
meeting.  The  Committee  recommended 


salable  quantities  of  908.531  pounds 
and  906.449  pounds,  and  allotment 
percentages  of  51  percent  and  46 
percent,  respectively,  for  Scotch  and 
Native  spearmint  oils.  A  proposed  rule 
was  published  in  the  December  15, 
1994,  issue  of  the  Federal  Register  (59 
FR  64625).  Comments  on  the  proposed 
rule  were  solicited  from  interested 
persons  until  January  17, 1995.  No 
comments  were  received.  Accordingly, 
based  upon  analysis  of  available 
information,  a  final  rule  establishing  the 
Committee's  recommendation  as  the 
salable  quantities  and  allotment 
percentages  for  Scotch  and  Native 
spearmint  oils  for  the  1995-96 
marketing  year  was  published  in  the 
February  15, 1995,  issue  of  the  Federal 
Register  (60  FR  8524). 

Pursuant  to  authority  contained  in 
§§985.50,  985.51,  and  985.52  of  the 
order,  at  its  February  22, 1995,  meeting, 
the  Committee  recommended,  with  one 
member  voting  in  opposition,  that  the 
salable  quantity  for  Native  spearmint  oil 
for  the  1995-96  marketing  year  be 
increased  from  906,449  pounds  to 
1,004,976  pounds.  The  member  voting 
in  opposition  did  not  favor  an  increase 
in  the  salable  quantity  and  allotment 
percentage  because  he  believed  it  was 
too  early  to  determine  what  the  market 
conditions  will  be  during  the  1995-96 
marketing  year.  Based  on  the  total 
allotment  base  of  1,970,542  pounds,  the 
allotment  percentage  for  Native 
spearmint  oil  is  increased  from  46 
percent  to  51  percent,  resulting  in  a 
98,527  pound  increase  in  the  salable 
quantity. 

Native  Spearmint  Oil  Recommendations 

(1)  Salable  Quantity 

October  5, 1994 906.449  pounds 

February  22, 1995 1.004,976  pounds 

(2)  Allotment  Base 

October  5,  1994 1,970,542  pounds 

February  22, 1995 1,970,542  pounds 

(3)  Allotment  Percentage 

October  5, 1994 46  percent 

February  22. 1995 51  percent 

In  making  this  latest  recommendation, 
the  Committee  considered  all  available 
information  on  supply  and  demand.  The 
1995-96  marketing  year  begins  on  June 
1, 1995.  Handlers  have  indicated  that 
the  available  supply  of  Scotch 
spearmint  oil  appears  adequate  to  meet 
anticipated  demand  through  May  31, 
1996.  Handlers  have  indicated, 
however,  that  demand  for  Native 
spearmint  oil  is  currently  fairly  strong 
and  anticipate  that  this  trend  will  likely 
continue  into  the  next  marketing  year. 
Based  upon  this  strengthening  demand, 
as  well  as  historical  data  that  indicates 
the  annual  average  of  sales  for  the  last 
eight  years  is  1,006.512  pounds,  the 


Committee  believes  that  an  increase  in 
the  salable  quantity  to  1.004.976  pounds 
is  necessary  to  meet  anticipated 
demand.  This  level  of  demand  was  not 
anticipated  by  the  Committee  when  it 
made  its  initial  recommendation  for  the 
establishment  of  the  Native  spearmint 
oil  salable  quantity  and  allotment 
percentage  for  the  1995-96  marketing 
year. 

The  recommended  salable  quantity  of 
1,004,976  pounds  of  Native  spearmint 
oil  (an  increase  of  98,527  pounds), 
combined  with  a  revised  estimated 
carry-in  of  100,000  poimds  on  June  1, 
1995.  results  in  a  revised  1995-96 
estimated  available  supply  of  1,104.976 
pounds.  Thus,  the  revised  estimate  for 
the  1995-96  marketing  year  Native 
spearmint  oil  available  supply  is 
approximately  100,000  pounds  higher 
than  the  annual  average  of  sales  for  the 
past  eight  years.  With  this  revision,  the 
Committee  anticipates  that  demand  for 
Native  spearmint  oil  during  the  1995-96 
marketing  year  will  be  adequately  met. 

The  E)epartment.  based  on  its  analysis 
of  available  information,  has  determined 
that  an  allotment  percentage  of  51 
percent  should  be  established  for  Native 
spearmint  oil  for  the  1995-96  marketing 
year.  This  percentage  will  provide  an 
increased  salable  quantity  of  1,004,976 
pounds  of  Native  spearmint  oil. 

Based  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  the  issuance  of  this 
interim  final  rule  wrill  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  including  that 
contained  in  the  prior  proposed  and 
final  rules  in  coimection  with  the 
establishment  of  the  salable  quantities 
and  allotment  percentages  for  Scotch 
and  Native  spearmint  oils  for  the  1995— 
96  marketing  year,  the  Committee's 
recommendation  and  other  available 
information,  it  is  found  that  to  revise 
§985.214  (60  FR  8524)  to  change  the 
salable  quantity  and  allotment 
percentage  for  Native  spearmint  oil.  as 
hereinafter  set  forth,  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553.  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  public  interest  to  give 
preliminary  notice  prior  to  putting  this 
rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  until  30  days  after 
publication  in  the  Federal  Register 
because;  (1)  This  interim  final  rule 
increases  the  quantity  of  Native 
spearmint  oil  that  may  be  marketed 
during  the  marketing  year  beginning  on 
June  1.  1995;  (2)  The  quantity  of  Native 
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spearmint  planted  for  the  1995-96 
marketing  year  may  be  affected,  thus 
handlers  and  producers  should  be 
apprised  as  soon  as  possible  of  the 
salable  quantity  and  allotment 
percentage  of  Native  spearmint  oil 
contained  in  this  interim  final  rule;  and 
(3)  This  rule  provides  a  30-day  comment 
period  and  any  comments  received  will 
be  considered  prior  to  finalization  of 
this  rule. 

List  of  Subjects  in  7  CFR  Part  985 

Marketing  agreements,  Oils  and  fats. 
Reporting  and  recordkeeping 
requirements.  Spearmint  oil. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  985  is  amended  as 
follows: 

PART  985— SPEARMINT  OIL 
PRODUCED  IN  THE  FAR  WEST 

1.  The  authority  citation  for  7  CFR 
part  985  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  §985.214  is  amended  by  revising 
the  introductory  text  and  paragraph  (b) 
to  read  as  follows: 

Note:  This  section  will  not  appear  in  the 
annual  Code  of  Federal  Regulations. 

§885.214    Salat)<«  quantities  and  allotment 
p«rc«ntag«s— 1995-06  marketing  year. 

The  salable  quantity  and  allotment 
percentage  for  each  class  of  spearmint 
oil  during  the  marketing  year  beginning 
on  June  1.  1995,  shall  be  as  follows: 

(b)  Class  3  (Native)  oil — a  salable 
quantity  of  1,004,976  pounds  and  an 
allotment  percentage  of  5 1  percent. 

Dated:  April  7,  1995. 
Sharon  Bomer  Lauritsen. 

Deputy  Director.  Fruit  and  Vegetable  Division. 
(FR  Doc.  95-9294  Filed  4-13-95;  8:45  am) 
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7  CFR  Parts  1001, 1002. 1004. 1005. 
1006.  1007,  1011. 1012, 1013. 1030, 
1032. 1033,  1036, 1040, 1044.  1046, 
1049,  1050,  1064,  1065, 1068. 1075, 
1076,  1079,  1093,  1094, 1096,  1106, 
1108, 1124, 1126, 1131, 1134, 1135, 
1137,1138,1139 

[DocKet  No.  AO-14-A6e.  etc.;  DA-02-11] 

Milk  In  the  New  England  and  Ottier 
Marketing  Areas;  Order  Amending  the 
Orders 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 


7  CFR 
part 


1001 
1002 
1004 

1005 

1006 

1007 

1011 

1012 

1013 

1030 

1032 

1033 
1036 

1040 
1044 

1046 

1049 

1050 

1064 
1065 
1068 

1075 

1076 
1079 


Marketing  area 


New  Engiarxl  

New  York-New  Jersey  .. 
Middle  Atlantic  

Carolina  

Upper  Fkxida 

Georgia 

Tennessee  Valley  

Tarrpa  Bay  

Souttieastem  Florida  .... 

Chicago  Regional  

Southern  Illinois-Eastern 
Missoun  

Ohio  Valley  

Eastern  Ohio-Western 
Pennsylvania 

Southern  Michigan 

Michigan  Upper  Penin- 
suia 

LouisviMe-Lexingtorv 
Evansville  

Indiana  

Central  Illinois  

Greater  Kansas  City  

Netxaska-Westem  Iowa 
Upper  Midwest 

Black  Hills.  South  Da- 
kota   

Eastern  South  Dakota  . 


AGNos. 


Iowa 


AO-14- 

A66 
AO-71- 

A81 
AO- 

160- 

A69 
AO- 

388- 

A6 
AO- 

356- 

A30 
AO- 

36&- 

A35 
AO- 

251- 

A37 
AO- 

347- 

A33 
AO- 

286- 

A40 
AO- 

361- 

A30 

AO- 

313- 

A40 
AO- 

166- 

A63 

AO- 

179- 

A5d 
AO- 

225- 

A44 

AO- 
299- 
A28 

AO- 

123- 

A64 
AO- 

319- 

A41 
AO- 

355- 

A28 
AO-23- 

A61 
AO-86- 

A49 
AO- 

178- 

A47 

AO- 
248- 
A22 

AO- 
260- 
A31 

AO- 
295- 
A43 


7  CFR 
part 


1093 


1094 


1096 


1097' 


1098' 


10992 


1106 


1108 


1124 


1126 


1131 


1134 


1135 


1137 


1138 


1139 


Marketing  area 


Alabama-West  FkKkta  .. 


New  Orleans-Mississippi 


Greater  Louisiana 


Memphis,  Tennessee 


Nashville,  Tennessee 


Paducah,  Kentucky  . 

Southwest  Plains  

Central  Arkansas  .... 

Pacific  Northwest  .... 

Texas  

Central  Aruona 

Westem  Colorado  ... 

Souttiwestern  Idaho- 
Eastern  Oregon  ... 

Eastern  Cok>rado  .... 

New  MexKO-West 
Texas  

Great  Basin 


AONos. 


AO- 
386- 
A13 

AO- 
103- 
A55 

AO- 
257- 
A42 

AO- 
219- 
A48 

AO- 
184- 
A57 

AO- 
183- 
A47 

AO- 
210- 
A54 

AO- 
243- 
A45 

AO- 
368- 
A22 

AO- 
231- 
A62 

AO- 
271- 
A31 

AO- 
301- 
A23 

AO- 
380- 
A12 

AO- 
326- 
A27 

AO- 
335- 
A38 

AO- 
309- 
A32 


'  The  Memphis,  Tennessee,  and  Nashville. 
Tennessee,  orders  were  terminated,  effective 
July  31.  1993. 

2  The  Paducah,  Kentucky,  order  is  not  in- 
cluded in  this  final  rule  because  a  proposed 
terminatk>n  of  tfie  order  is  being  considered. 

SUMMARY:  This  final  rule  implements 
the  base  month  Minnesota-Wisconsin 
(M-VV)  price  updated  with  a  butter/ 
powder/cheese  formula  as  the 
replacement  for  the  Minnesota- 
Wisconsin  price  series,  which 
establishes  minimum  prices  for  milk 
under  all  Federal  milk  orders.  Each  of 
the  amended  orders  was  approved  by 
producers  who  were  eligible  to  have 
their  milk  pooled  during  the 
representative  month  for  voting 
purposes.  Referenda  were  conducted  in 


five  markets  and  cooperative 
associations  were  polled  in  the  other 
markets.  One  order  that  was  included  in 
this  proceeding — Paducah,  Kentucky — 
is  not  included  in  this  rule  because  a 
proposed  termination  of  the  order  is 
being  considered. 

EFFECTIVE  DATE:  June  1, 1995. 
FOR  FURTHER  INFORMATKM  CONTACT: 
John  F.  Borovies,  Branch  Chief,  USDA/ 
AMS/Dairy  Division,  Order  Formulation 
Branch,  Room  2968,  South  Building,  PO 
Box  96456,  Washington,  DC  20090- 
6456,  (202)  720-6274. 

SUPPLEMENTARY  INFORMATION:  This 
administrative  rule  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  the  United  States  Code  and 
therefore  is  excluded  from  the 
requirements  of  Executive  Order  12866. 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
605(b),  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  amended  orders  will  promote  more 
orderly  marketing  of  milk  by  producers 
and  regulated  handlers. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  This 
rule  will  not  preempt  any  state  or  local 
laws,  regulations,  or  policies,  unless 
they  present  an  irreconcilable  conflict 
with  this  rule. 

The  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674)  (the  Act),  provides  that 
administrative  proceedings  must  be 
exhausted  before  parties  may  file  suit  in 
court.  Under  Section  608c(15)(A)  of  the 
Act,  any  handler  subject  to  an  order  may 
file  with  the  Secretary  a  petition  stating 
that  the  order,  any  provision  of  the 
order,  or  any  obligation  imposed  in 
connection  with  die  order  is  not  in 
accordance  with  the  law  and  requesting 
a  modification  of  an  order  or  to  be 
exempted  from  the  order.  A  handler  is 
afforded  the  opportimity  for  a  hearing 
on  the  petition.  After  a  bearing,  the 
Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  District  Court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  his  or  her  principal  place  of 
business,  has  jurisdiction  in  equity  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  a  bill  in  equity  is 
filed  not  later  than  20  days  after  date  of 
the  entry  of  the  ruling. 

Prior  documents  in  this  proceeding: 


Notice  of  Hearing:  Issued  May  12, 
1992;  published  May  15, 1992  (57  FR 
20790). 

Recommended  Decision:  Issued 
August  3, 1994;  published  August  6, 
1994  (59  FR  40418). 

Final  Decision:  Issued  January  27, 
1995;  published  February  7, 1995  (60  FR 
7290). 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  New  England 
and  other  orders  were  first  Issued  and 
when  they  were  amended.  The  previous 
findings  and  determinations  are  hereby 
ratified  and  confirmed,  except  where 
they  may  conflict  with  those  set  forth 
herein. 

The  following  findings  are  hereby 
made  with  respect  to  each  of  the 
aforesaid  orders: 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
provisions  of  the  Agricujtiual  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreements  and 
to  the  orders  regulating  the  handling  of 
milk  in  the  respective  marketing  areas. 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  for  each  of  the  specified 
orders,  it  is  found  that: 

(1)  The  said  orders  as  hereby 
amended,  and  edl  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  areas,  emd  the 
minimum  prices  specified  in  the  orders, 
as  hereby  amended,  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(3)  The  said  orders,  as  hereby 
amended,  regulate  the  handling  of  milk 
in  the  same  manner  as.  and  are 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in, 
marketing  agreements  upon  which  a 
hearing  has  been  held. 

(b)  Exterminations.  It  is  hereby 
determined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 


specified  in  Sec.  8c(9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  each  of  the  specified 
marketing  areas,  to  sign  a  proposed 
marketing  agreement,  tends  to  prevent 
the  effectuation  of  the  declared  policy  of 
the  Act; 

(2)  The  issuance  of  this  order 
amending  each  of  the  specified  orders  is 
the  only  practical  means  pursuant  to  the 
declared  policy  of  the  Act  of  advancing 
the  interests  of  producers  as  defined  in 
the  respective  orders  as  hereby 
amended; 

(3)  The  issuance  of  the  order 
amending  each  of  the  specified  orders, 
except  the  order  regulating  the  handling 
of  milk  in  the  MicMgan  Upper 
P«iinsula  marketing  area,  is  favored  by 
at  least  two-thirds  of  the  producers  who 
were  engaged  in  the  production  of  milk 
for  sale  in  the  respective  marketing 
areas;  and 

(4)  The  issuance  of  the  order 
amending  the  order  regulating  the 
handling  of  milk  in  the  Michigan  Upper 
Peninsula  marketing  area  is  favored  by 
at  least  three- fourths  of  the  producers 
who  during  the  determined 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  in  the 
marketing  area. 


List  of  Subjects  in 
1002, 1004, 1005, 
1012, 1013, 1030, 
1040, 1044, 1046, 
1065, 1068, 1075, 
1094, 1096, 1106, 
1131,1134,1135, 


7  CFR  Parts  1001, 
1006, 1007, 1011, 
1032, 1033, 1036, 
1049, 1050, 1064, 
1076, 1079,  1093, 
1108,1124,1126, 
1137, 1138,  1139 


Milk  marketing  orders. 
Order  Relative  to  Handling 

It  is  therefore  ordered,  that  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  each  of  the  aforesaid 
marketing  areas  shall  be  in  conformity 
to  and  in  compliance  with  the  terms  and 
conditions  of  each  of  the  orders,  as 
amended,  and  as  hereby  further 
amended,  as  follows: 

1 .  The  authority  citation  for  7  CFR 
Parts  1001,  1002,1004,  1005.  1006, 
1007, 1011,  1012, 1013,  1030,  1032, 
1036, 1040,  1044,  1046.  1049,  1050. 
1064, 1065,  1068,  1134,  1135.  1137, 
1138,  and  1139  is  revised  to  read  as 
follows: 

Authority:  7  U.S.C.  601-674. 

PART  1001— MILK  IN  THE  NEW 
ENGLAND  KAARKETING  AREA 

la.  Section  1001.51  is  revised  to  read 
as  follows: 

§1001.51    Basic  formula  price. 

The  basic  formula  price  shall  be  the 
preceding  month's  average  pay  price  for 
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manufacturing  grade  milk  in  Minnesota 
and  Wisconsin  using  the  "base  month" 
series,  as  reported  by  the  Department, 
adjusted  to  a  3.5  percent  butterfat  basis 
using  the  butterfat  differential  for  the 
preceding  month  computed  pursuant  to 
§  1001.76  and  rounded  to  the  nearest 
cent,  plus  or  minus  the  change  in  gross 
value  yielded  by  the  butter-nonfat  dry 
milk  and  cheddar  cheese  product  price 
formula  computed  pursuant  to 
paragraphs  (a)  through  (e)  of  this 
section. 

(a)  The  gross  values  of  per 
hundredweight  of  milk  used  to 
manufactiuB  butter-nonfat  dry  milk  and 
Cheddar  cheese  shall  be  computed, 
using  price  data  determined  pursuant  to 
paragraph  (b)  of  this  section  and  annual 
yield  factors,  for  the  preceding  month 
and  separately  for  the  current  month  as 
follows: 

(Ij  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk 
shall  be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  Grade  AA  butter  price 
by  4.27; 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  8.07;  and 

(iii)  Multiply  the  dry  buttermilk  price 
by  0.42. 

(2)  The  gross  value  of  milk  used  to 
manufacture  Cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  Cheddar  cheese  price 
by  9.87;  and 

(ii)  Multiply  the  Grade  A  butter  price 
by  0.238. 

(b)  The  following  product  prices  shall 
be  used  pursuant  to  paragraph  (a)  of  this 
section: 

(1)  Grade  AA  butter  price.  Grade  AA 
butter  price  means  the  simple  average 
for  the  month  of  the  Chicago  Mercantile 
Exchange,  Grade  AA  butter  price,  as 
reported  by  the  Department. 

(2)  Nonfat  dry  milk  price.  Nonfat  dry 
milk  price  means  the  simple  average  for 
the  month  of  the  Western  Nonfat  Dry 
Milk  Low/Medium  Heat  price,  as 
reported  by  the  Department. 

(3)  Dry  buttermilk  price.  Dry 
buttermilk  price  means  the  simple 
average  for  the  month  of  the  Western 
Dry  Buttermilk  price,  as  reported  by  the 
Department. 

(4)  Cheddar  cheese  price.  Cheddar 
cheese  price  means  the  simple  average 
for  the  month  of  the  National  Cheese 
Exchange  40-pound  block  Cheddar 
cheese  price,  as  reported  by  the 
Department. 

(5)  Grade  A  butter  price.  Grade  A 
butter  price  means  the  simple  average 
for  the  month  of  the  Chicago  Mercantile 
Exchange  Gr^yie  A  butter  price,  as 
reported  by  the  Department. 


(c)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  butter-nonfat 
dry  milk  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  Cheddar  cheese  for  the 
current  month  exceed  or  are  less  than 
the  respective  gross  values  for  the 
preceding  month. 

(d)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (c)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  paragraphs  is  of 
the  total  of  the  data  represented  in 
paragraphs  (dKl)  and  (d)(2)  of  this 
section: 

(1)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Defmrtment,  for  the  most  recent 
reporting  period,  and  divide  by  the 
annual  yield  factor  for  nonfat  dry  milk, 
8.07,  to  determine  the  quantity  (in 
hundredweights)  of  milk  used  in  the 
production  of  butter-nonfat  dry  milk; 
and 

(2)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Department,  for  the  most  recent 
reporting  period,  and  divide  by  the 
annual  yield  factor  for  Cheddar  cheese, 
9.87,  to  determine  the  quantity  (in 
hundredweights)  of  milk  used  in  the 
production  of  American  cheese. 

(e)  Compute  a  weighted  average  of  the 
changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (c)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined 
pursuant  to  paragraph  (d)  of  this 
section. 

2.  Section  1001.76  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

$1001.76    ButtMlat  diffwvntial. 

***** 

(b)  Round  to  the  nearest  one-tenth 
cent,  which  shall  be  0.138  times  the 
current  month's  butter  price  less  0.0028 
times  the  preceding  month's  average 
pay  price  per  hundredweight,  at  test,  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin,  using  the  "base  month" 
series,  adjusted  pursuant  to  §  1001.51  (a) 
through  (e),  as  reported  by  the 
Department.  The  butter  price  means  the 
simple  average  for  the  month  of  the 
Chicago  Mercantile  Exchange,  Grade  A 
butter  price  as  reported  by  the 
Department. 

PART  1002— MILK  IN  THE  NEW  YORK- 
NEW  JERSEY  MARKETING  AREA 

1.  Section  1002.51  is  revised  to  read 
as  follows: 


1 1002.51    Basic  fomtula  pdca. 

The  basic  formula  price  shall  be  the 
preceding  month's  average  pay  price  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin  using  the  "base  month" 
series,  as  reported  by  the  Department, 
adjusted  to  a  3.5  percent  butterfat  basis 
using  the  butterfat  diflerential  for  the 
preceding  month  computed  pursuant  to 
§  1002.81  and  rounded  to  the  nearest 
cent,  plus  or  minus  the  change  in  gross 
value  yielded  by  the  butter-nonfat  dry 
milk  and  Cheddar  cheese  product  price 
formula  computed  pursuant  to 
paragraphs  (a)  through  (e)  of  this 
section. 

(a)  The  gross  values  of  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  and 
Cheddar  cheese  shall  be  computed, 
using  price  data  determined  pursuant  to 
paragraph  (b)  of  this  section  and  annual 
yield  factors,  for  the  preceding  month 
and  separately  for  the  current  month  as 
follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk 
shall  be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  Grade  AA  butter  price 
by  4.27: 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  8.07;  and 

(iii)  Multiply  the  dry  buttermilk  price 
by  0.42. 

(2)  The  gross  value  of  milk  used  to 
manufacture  Cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  Cheddar  cheese  price 
by  9.87;  and 

(ii)  Multiply  the  Grade  A  butter  price 
by  0.238. 

(b)  The  following  product  prices  shall 
be  used  pursuant  to  paragraph  (a)  of  this 
section: 

(1)  Grade  AA  butter  price.  Grade  AA 
butter  price  means  the  simple  average 
for  the  month  of  the  Chicago  Mercantile 
Exchange,  Grade  AA  butter  price,  as 
reported  by  the  Department. 

(2)  Nonfat  dry  milk  price.  Nonfat  dry 
milk  price  means  the  simple  average  for 
the  month  of  the  Western  Nonfat  Dry 
Milk  Low/Medium  Heat  price,  as 
reported  by  the  Department. 

(3)  Dry  buttermilk  price.  Dry 
buttermilk  price  means  the  simple 
average  for  the  month  of  the  Western 
Dry  Buttermilk  price,  as  reported  by  the 
Department. 

(4)  Cheddar  cheese  price.  Cheddar 
cheese  price  means  the  simple  average 
for  the  month  of  the  National  Cheese 
Exchange  40-pound  block  Cheddar 
cheese  price,  as  reported  by  the 
Department. 

(5)  Grade  A  butter  price.  Grade  A 
butter  price  means  the  simple  average 
for  the  month  of  the  Chicago  Mercantile 


Exchange  Grade  A  butter  price,  as 
reported  by  the  Department. 

(c)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  butter-nonfat 
dry  milk  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufactiu«  Cheddar  cheese  for  the 
current  month  exceed  or  are  less  than 
the  respective  gross  values  for  the 
preceding  month. 

(d)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (c)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  paragraphs  is  of 
the  total  of  the  data  represented  in 
paragraphs  (d)(1)  and  (d)(2)  of  this 
section: 

(1)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Department,  for  the  most  recent 
preceding  period,  and  divide  by  the 
annual  yield  factor  for  nonfat  dry  milk, 
8.07,  to  determine  the  quantity  (in 
hundredweights)  of  milk  used  in  the 
production  of  butter-nonfat  dry  milk; 
and 

(2)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Department,  for  the  most  recent 
reporting  period,  and  divide  by  the 
annual  yield  factor  for  Cheddar  cheese, 
9.87.  to  determine  the  quantity  (in 
hundredweights)  of  milk  used  in  the 
producticHi  of  American  cheese. 

(e)  Compute  a  weighted  average  of  the 
changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (c)  of  this  section 
in  accordance  with  the  relative 

.  proportions  of  milk  determined 
pursuant  to  paragraph  (d)  of  this 
section. 

2.  Section  1002.56  is  amended  by 
revising  paragraphs  (e),  (f)  and  (g)  and 
by  adding  a  new  paragraph  (h),  to  read 
as  follows: 

$1002.56    Announcement  of  class  prices 
and  butterfat  differential. 

***** 

(e)  The  basic  formula  price  for  the 
preceding  month,  pursuant  to  §  1002.51, 
as  reported  by  the  United  States 
Department  of  Agriculture. 

(f)  The  average  price  per 
hundredweight  for  manufacturing  grade 
milk,  f.o.b.  plants  in  Wisconsin  £md 
Minnesota,  using  the  base  month  series, 
for  the  second  preceding  month,  as 
reported  by  the  United  States 
Department  of  Agriculture. 

(g)  The  average  price  per  pound  of 
Grade  A  (92-score)  butter,  at  the  Chicago 
Mercantile  Exchange,  for  the  preceding 


month,  as  reported  by  the  United  States 
Department  of  Agriculture. 

(h)  The  average  price  per  pound,  of 
nonfat  dry  milk  f.o.b.  Western  Area,  for 
the  preceding  month,  as  reported  by  the 
United  States  Department  of 
Agriculture. 
•        *        •        •        * 

3.  Section  1002.81  is  revised  to  read 
as  follows: 

$  1002.81    Butterfat  dtfferentiel. 

The  butterfat  differential  for  the 
adjustment  of  prices  as  specified  in  this 
part  shall  be  plus  or  minus  for  each  one- 
tenth  of  one  percent  of  butterfat  above 
or  below  3.5  percent  by  an  amount 
computed  as  follows:  Round  to  the 
nearest  one-tenth  cent,  0.138  times  the 
current  month's  butter  price  less  0.0028 
times  the  preceding  month's  average 
pay  price  per  hundredweight,  at  test,  for 
manufactiuing  grade  milk  in  Minnesota 
and  Wisconsin,  usingthe  "base  month" 
series,  adjusted  pursuant  to  §  1002.51  (a) 
through  (e).  as  reported  by  the 
Department.  The  butter  price  means  the 
simple  average  for  the  month  of  the 
Chicago  Mercantile  Exchange,  Grade  A 
butter  price  as  r^orted  by  Uie 
Department. 

PART  1004— MlUC  IN  THE  MIDDLE 
ATLANTIC  MARKETING  AREA 

1.  Section  1004.50  is  amended  by 
revising  paragraph  (d)(l]  to  read  as 
follows: 


$  1004.5a 


and  component  prices. 


(d)*  *  • 

(1)  Compute  a  butterfat  differential 
per  one  percent  butterfat,  rounded  to  the 
nearest  one-tenth  cent,  by  multiplying 
the  current  month's  butter  price  by  1.38, 
and  subtract  from  the  result  an  amount 
determined  by  multiplying  0.028  by  the 
preceding  month's  average  pay  price  per 
hundredweight,  at  test,  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin,  using  the  "base  month" 
series,  adjusted  pursuant  to  §  1004.51  (a) 
through  (e),  as  reported  by  the 
Department.  The  butter  price  means  the 
simple  average  for  the  month  of  the 
Chicago  Mercantile  Exchange,  Grade  A 
butter  price  as  reported  by  the 
Department. 
***** 

2.  Section  1004.51  is  revised  to  read 
as  follows: 

§  1 004.51     Basic  formula  prices. 

The  basic  formula  price  shall  be  the 
preceding  month's  average  pay  price  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin  using  the  "base  month" 
series,  as  reported  by  the  Department, 


adjusted  to  a  3.5  percent  butterfat  basis 
using  the  butterfat  differential  for  the 
preceding  month  computed  pursuant  to 
§  1004.50(d)(1)  and  rounded  to  the 
nearest  cent,  plus  or  minus  the  change 
in  gross  value  yielded  by  the  butter- 
nonfat  dry  milk  and  Cheddar  cheese 
product  price  formula  computed 
pursuant  to  paragraphs  (a)  through  (e)  of 
this  section. 

(a)  The  gross  values  of  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  and 
Cheddeir  cheese  shall  be  computed, 
using  price  data  determined  pursuant  to 
paragraph  (b)  of  this  section  and  annual 
yield  factors,  for  the  preceding  month 
and  separately  for  the  current  month  as 
follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk 
shall  be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  Grade  AA  butter  price 
by  4.27; 

(ii)  Multiply  the  non  dry  milk  price  by 
8.07;  and 

(iii)  Multiply  the  dry  buttermilk  price 
by  0.42. 

(2)  TTie  gross  value  of  milk  used  to 
manufacture  Cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  Cheddar  cheese  price 
by  9.87;  and 

(ii)  Multiply  the-Grade  A  butter  price 
by  0.238. 

(b)  The  following  product  prices  shall 
be  used  pursuant  to  fiaragraph  (a)  of  this 
section: 

(1)  Grade  AA  butter  price.  Grade  AA 
butter  price  means  the  simple  average 
for  the  month  of  the  Chicago  Mercantile 
Exchange,  Grade  AA  butter  price,  as 
reported  by  the  Department. 

(2)  Nonfat  dry  miik  price.  Nonfat  dry 
milk  price  means  the  simple  average  for 
the  month  of  the  Western  Nonfat  Dry 
Milk  Low/Medium  Heat  price,  as 
reported  by  the  Department. 

(3)  Dry  buttermilk  price.  Dry 
buttermilk  price  means  the  simple 
average  for  the  month  of  the  Western 
Dry  Buttermilk  price,  as  reported  by  the 
Department. 

(4)  Cheddar  cheese  price.  Cheddar 
cheese  price  means  the  simple  average 
for  the  month  of  the  National  Cheese 
Exchange  40-pound  block  Cheddar 
cheese  price,  as  reported  by  the 
Department. 

(5)  Grade  A  butter  price.  Grade  A 
butter  price  means  the  simple  average 
for  the  month  of  the  Chicago  Mercantile 
Exchange  Grade  A  butter  price,  as 
reported  by  the  Department. 

(c)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  butter-nonfat 
dry  milk  and  the  gross  value  per 
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hundredweight  of  milk  used  to 
manufacture  Cheddar  cheese  for  the 
current  month  exceed  or  are  less  than 
the  respective  gross  values  for  the 
preceding  month. 

(d)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (c)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  paragraphs  is  of 
the  total  of  the  data  represented  in 
paragraphs  (d)(1)  and  (d)(2)  of  this 
section: 

(1)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Department,  for  the  most  recent 
preceding  period,  and  divide  by  the 
annual  yield  factor  for  nonfat  dry  milk, 
8.07.  to  determine  the  quantity  (in 
hundredweights)  of  milk  used  in  the 
production  of  butter-nonfat  dry  milk: 
and 

(2)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Department,  for  the  most  recent 
preceding  period,  and  divide  by  the 
annual  yield  factor  for  Cheddar  cheese, 
9.87,  to  determine  the  quantity  (in 
hundredweights)  of  milk  used  in  the 
production  of  American  cheese. 

(e)  Compute  a  weighted  average  of  the 
changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (c)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined 
pursuant  to  paragraph  (d)  of  this 
section. 

PART  100&-MILK  IN  THE  CAROLINA 
MARKETING  AREA 

1.  Section  1005.51  is  revised  to  read 
as  follows: 

§  1005.51     Basic  formula  price. 

The  basic  formula  price  shall  be  the 
preceding  month's  average  pay  price  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin  using  the  "base  month" 
series,  as  reported  by  the  Department, 
adjusted  to  a  3.5  percent  butterfat  basis 
using  the  butterfat  differential  for  the 
preceding  month  computed  pursuant  to 
§  1005.74  and  rounded  to  the  nearest 
cent,  plus  or  minus  the  change  in  gross 
value  yielded  by  the  butter-nonfat  dry 
milk  and  Cheddar  cheese  product  price 
formula  computed  pursuant  to 
paragraphs  (a)  through  (e)  of  this 
section. 

(a)  The  gross  values  of  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  and 
Cheddar  cheese  shall  be  computed, 
using  price  data  determined  pursuant  to 


paragraph  (b)  of  this  section  and  annual 
yield  factors,  for  the  preceding  month 
and  separately  for  the  current  month  as 
follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk 
shall  be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  Grade  AA  butter  price 
by  4.27; 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  8.07;  and 

(iii)  Multiply  the  dry  buttermilk  price 
by  0.42. 

(2)  The  gross  value  of  milk  used  to 
manufacture  Cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  Cheddar  cheese  price 
by  9.87;  and 

(ii)  Multiply  the  Grade  A  butter  price 
by  0.238. 

(b)  The  following  product  prices  shall 
be  used  pursuant  to  paragraph  (a)  of  this 
section: 

(1)  Grade  AA  butter  price.  Grade  AA 
butter  price  means  the  simple  average 
for  the  month  of  the  Chicago  Mercantile 
Exchange,  Grade  AA  butter  price,  as 
reported  by  the  Department. 

(2)  Nonfat  dry  milk  price.  Nonfat  dry 
milk  price  means  the  simple  average  for 
the  month  of  the  Western  Nonfat  Dry 
Milk  Low/Medium  Heat  price,  as 
reported  by  the  Department. 

(3)  Dry  buttermilk  price.  Dry 
buttermilk  price  means  the  simple 
average  for  the  month  of  the  Western 
Dry  Buttermilk  price,  as  reported  by  the 
Department. 

(4)  Cheddar  cheese  price.  Cheddar 
cheese  price  means  the  simple  average 
for  the  month  of  the  National  Cheese 
Exchange  40-pound  block  Cheddar 
cheese  price,  as  reported  by  the 
Department. 

(5)  Grade  A  butter  price.  Grade  A 
butter  price  means  the  simple  average 
for  the  month  of  the  Chicago  Mercantile 
Exchange  Grade  A  butter  price,  as 
reported  by  the  Department. 

(c)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  butter-nonfatS 
dry  milk  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  Cheddar  cheese  for  the 
current  month  exceed  or  are  less  than 
the  respective  gross  values  for  the 
preceding  month. 

(d)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (c)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  paragraphs  is  of 
the  total  of  the  data  represented  in 
paragraphs  (d)(1)  and  (d)(2)  of  this 
section: 

(1)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 


and  Wisconsin,  as  reported  by  the 
Department,  for  the  most  recent 
preceding  period,  and  divide  by  the 
annual  yield  factor  for  nonfat  dry  milk, 
8.07,  to  determine  the  quantity  (in 
hundredweights)  of  milk  used  in  the 
production  of  butter-nonfat  dry  milk; 
and 

(2)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Department,  for  the  most  recent 
preceding  period,  and  divide  by  the 
annual  yield  factor  for  Cheddar  cheese, 
9.87,  to  determine  the  quantity  (in 
hundredweights)  of  milk  used  in  the 
production  of  American  cheese. 

(e)  Compute  a  weighted  average  of  the 
changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (c)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined 
pursuant  to  paragraph  (d)  of  this 
section. 

2.  Section  1005.74  is  revised  to  read 
as  follows: 

S  1006.74    Butterfat  dinerantial. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat.  the  uniform 
price(s)  shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.138  times  the  current  month's  butter 
price  less  0.0028  times  the  preceding 
month's  average  pay  price  per 
hundredweight,  at  test,  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin,  using  the  "base  month" 
series,  adjusted  pursuant  to  §  1005.51  (a) 
through  (e),  as  reported  by  the 
Department.  The  butter  price  means  the 
simple  average  for  the  month  of  the 
Chicago  Mercantile  Exchange,  Grade  A 
butter  price  as  reported  by  the 
Department. 

PART  1006— MILK  IN  THE  UPPER 
FLORIDA  MARKETING  AREA 

1.  Section  1006.51  is  revised  to  read 
as  follows: 

§  1006.51    Baste  formula  price. 

The  basic  formula  price  shall  be  the 
preceding  month's  average  pay  price  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin  using  the  "base  month" 
series,  as  reported  by  the  Department, 
adjusted  to  a  3.5  percent  butterfat  basis 
using  the  butterfat  differential  for  the 
preceding  month  computed  pursuant  to 
§  1006.74  and  rounded  to  the  nearest 
cent,  plus  or  minus  the  change  in  gross 
value  yielded  by  the  butter-nonfat  dry 
milk  and  Cheddar  cheese  product  price 
formula  computed  pursuant  to 


paragraphs  (a)  through  (e)  of  this 
section. 

(a)  The  gross  values  of  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  and 
Cheddar  cheese  shall  be  computed, 
using  price  data  determined  pursuant  to 
paragraph  (b)  of  this  section  and  annual 
yield  factors,  for  the  preceding  month 
and  separately  for  the  current  month  as 
follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dr>'  milk 
shall  be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  Grade  AA  butter  price 
by  4.27; 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  8.07;  and 

(iii)  Multiply  the  dry  buttermilk  price 
by  0.42. 

(2)  The  gross  value  of  milk  used  to 
manufacture  Cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  Cheddar  cheese  price 
by  9.87;  and 

(ii)  Multiply  the  Grade  A  butter  price 
by  0.238. 

(b)  The  following  product  prices  shall 
be  used  pursuant  to  paragraph  (a)  of  this 
section: 

(1)  Grade  AA  butter  price.  Grade  AA 
butter  price  means  the  simply  average 
for  the  month  of  the  Chicago  Mercantile 
Exchange,  Grade  AA  butter  price,  as 
reported  by  the  Department. 

(2)  Nonfat  dry  milk  price.  Nonfat  dry 
milk  price  means  the  simple  average  for 
the  month  of  the  Western  Nonfat  Dry 
Milk  Low/Medium  Heat  price,  as 
reported  by  the  Department. 

(3)  Dry  buttermilk  price.  Dry 
buttermilk  price  means  the  simple 
average  for  the  month  of  the  Western 
Dry  Buttermilk  price,  as  reported  by  the 
Department. 

(4)  Cheddar  cheese  price.  Cheddar 
cheese  price  means  the  simple  average 
for  the  month  of  the  National  Cheese 
Exchange  40-pound  block  Cheddar 
cheese  price,  as  reported  by  the 
Department. 

(5)  Grade  A  butter  price.  Grade  A 
butter  price  means  the  simple  average 
for  the  month  of  the  Chicago  Mercantile 
Exchange  Grade  A  butter  price,  as 
reported  by  the  Department. 

(c)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  butter-nonfat 
dry  milk  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  Cheddar  cheese  for  the 
current  month  exceed  or  are  less  than 
the  respective  gross  values  for  the 
preceding  month. 

(d)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (c)  of 


this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  paragraphs  is  of 
the  total  of  the  data  represented  in 
paragraphs  (d)(1)  and  (d)(2)  of  this 
section: 

(1)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Department,  for  the  most  recent 
preceding  period,  and  divide  by  the 
annual  yield  factor  for  nonfat  dry  milk, 
8.07,  to  determine  the  quantity  (in 
hundredweights)  of  milk  used  in  the 
production  of  butter-nonfat  dry  milk; 
and 

(2)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Department,  for  the  most  recent 
preceding  period,  and  divide  by  the 
annual  yield  factor  for  Cheddar  cheese, 
9.87,  to  determine  the  quantity  (in 
hundredweights)  of  milk  used  in  the 
production  of  American  cheese. 

(e)  Compute  a  weighted  average  of  the 
changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (c)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined 
pursuant  to  paragraph  (d)  of  this 
section. 

2.  Section  1006.74  is  revised  to  read 
as  follows: 

§  1006.74    Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.138  times  the  current  month's  butter 
price  less  0.0028  times  the  preceding 
month's  average  pay  price  per 
hundredweight,  at  test,  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin,  using  the  "base  month" 
series,  adjusted  pursuant  to  §  1006.51  (a) 
through  (e),  as  reported  by  the 
Department.  The  butter  price  means  the 
simple  average  for  the  month  of  the 
Chicago  Mercantile  Exchange,  Grade  A 
butter  price  as  reported  by  the 
Department. 

PART  1007— MILK  IN  THE  GEORGIA 
MARKETING  AREA 

1.  Section  1007.51  is  revised  to  read 
as  follows: 

§  1007.51    Basic  formula  price. 

The  basic  formula  price  shall  be  the 
preceding  month's  average  pay  price  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin  using  the  "base  month" 
series,  as  reported  by  the  Department. 


adjusted  to  a  3.5  percent  butterfat  basis 
using  the  butterfat  differential  for  the 
preceding  month  computed  pursuant  to 
§  1007.74  and  rounded  to  the  nearest 
cent,  plus  or  minus  the  change  in  gross 
value  yielded  by  the  butter-nonfat  dry 
milk  and  Cheddar  cheese  product  price 
formula  computed  pursuant  to 
paragraphs  (a)  through  (e)  of  this 
section. 

(a)  The  gross  values  of  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  and 
Cheddar  cheese  shall  be  computed, 
using  price  data  determined  pursuant  to 
paragraph  (b)  of  this  section  and  annual 
yield  factors,  for  the  preceding  month 
and  separately  for  the  current  month  as 
follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk 
shall  be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  Grade  AA  butter  price 
by  4.27; 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  8.07;  and 

(iii)  Multiply  the  dry  buttermilk  price 
by  0.42. 

(2)  The  gross  value  of  milk  used  to 
manufacture  Cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  Cheddar  cheese  price 
by  9.87;  and 

(ii)  Multiply  the  Grade  A  butter  price 
by  0.238. 

(b)  The  following  product  prices  shall 
be  used  pursuant  to  paragraph  (a)  of  this 
section: 

(1)  Grade  AA  butter  price.  Grade  AA 
butter  price  means  the  simple  average 
for  the  month  of  the  Chicago  Mercantile 
Exchange,  Grade  AA  butter  price,  as 
reported  by  the  Department. 

(2)  Nonfat  dry  milk  price.  Nonfat  dry 
milk  price  means  the  simple  average  for 
the  month  of  the  Western  Nonfat  Dry 
Milk  Low/Medium  Heat  price,  as 
reported  by  the  Department. 

(3)  Dry  buttermilk  price.  Dry 
buttermilk  price  means  the  simple 
average  for  the  month  of  the  Western 
Dry  Buttermilk  price,  as  reported  by  the 
Department. 

(4)  Cheddar  cheese  price.  Cheddar 
cheese  price  means  the  simple  average 
for  the  month  of  the  National  Cheese 
Exchange  40-pound  block  Cheddar 
cheese  price,  as  reported  by  the 
Department. 

(5)  Grade  A  butter  price.  Grade  A 
butter  price  means  the  simple  average 
for  the  month  of  the  Chicago  Mercantile 
Exchange  Grade  A  butter  price,  as 
reported  by  the  Department. 

(c)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  butter-nonfat 
dry  milk  and  the  gross  value  per 
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hundredweight  of  milk  used  to 
manufacture  Cheddar  cheese  for  the 
current  month  exceed  or  are  less  than 
the  respective  gross  values  for  the 
preceding  month. 

(d)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (c)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  paragraphs  is  of 
the  total  of  the  data  represented  in 
paragraphs  (dl(ll  and  (d)(2)  of  this 
section: 

(1)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  ot  Minnesota 
and  Wisconsin,  as  reported  by  the 
Department,  for  the  most  recent 
preceding  period,  and  divide  by  the 
annual  yield  factor  for  noniiat  dry  milk. 
8.07,  to  determine  the  quantity  (in 
hundredweights)  of  milk  used  in  the 
production  of  butter-nonfat  dry  milk; 
and 

(2)  Combine  the  total  American 
cheese- production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Department,  for  the  most  recent 
preceding  period,  and  divide  by  the 
annual  yieki  factor  for  Cheddar  cheese, 
9.87,  to  determine  the  quantity  (in 
hundredweights)  of  milk  used  in  the 
production  of  American  cheese. 

(e)  Compute  a  weighted  average  of  the 
changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  |>aragraph  (c)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined 
pursuant  to  paragraph  (d)  of  this, 
section. 

2.  Section  1007.74  is  revised  to  read 
as  follows: 

11007.74    ButtMrtal  dmwMttial. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  prices 
for  base  and  excess  milk  shall  be 
increased  or  decreased,  respectively,  for 
each  one-tenth  percent  butterfat 
variation  from  3.5  percent  by  a  butterfat 
differential,  rounded  to  the  nearest  one- 
tenth  cent,  which  shall  be  0.138  times 
the  current  month's  butter  price  less 
0.0028  times  the  preceding  month's 
average  pay  price  per  hundredweight,  at 
test,  for  manufacturing  grade  milk  in 
Minnesota  and  Wisconsin,  using  the 
"base  month"  series,  adjusted  pursuant 
to  §  1007.51  (a)  through  (e),  as  reported 
by  the  Department.  The  butter  price 
means  the  simple  average  for  the  month 
of  the  Chicago  Mercantile  Exchange. 
Grade  A  butter  price  as  reported  by  the 
Department. 


PART  1011— MILK  IN  THE  TENNESSEE 
VALLEY  MARKETING  AREA 

1.  Section  1011.51  is  revised  to  read 
as  follows: 

$1011.51    Basic  formula  prlc*. 

The  basic  formula  price  shall  be  the 
preceding  month's  average  pay  price  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin  using  the  "base  month" 
series,  as  reported  by  the  Department, 
adjusted  to  a  3.5  percent  butterfat  basis 
using  the  butterfat  differential  for  the 
preceding  month  computed  pursuant  to 
§  1011.74  and  rounded  to  the  nearest 
cent,  plus  or  minus  the  change  in  gross 
value  yielded  by  the  butter-nonfat  dry 
milk  and  Cheddar  cheese  product  price 
formula  computed  pursuant  to 
paragraphs  (a)  through  (e)  of  this 
section. 

(a)  The  gross  values  of  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  and 
Cheddar  cheese  shall  be  computed, 
using  price  data  detennined  pursuant  to 
paragraph  (b)  of  this  section  and  annual 
yield  factors,  for  the  preceding  month 
and  separately  for  the  current  month  as 
follows: 

(1)  The  grots  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk 
shall  be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  Grade  AA  butter  price 
by  4.27; 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  8.07;  and 

(iii)  MnHiply  the  dry  buttaraailk  price 
by  0.42. 

(2)  The  gross  value  of  milk  used  to 
manufacture  Cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  Cheddar  cheese  price 
by  9.87;  and 

(ii)  Multiply  the  Grade  A  butter  price 
by  0.238. 

(b)  The  following  product  prices  shall 
be  used  pursuant  to  paragraph  (a)  of  this 
section: 

(1)  Grade  AA  butter  price.  Grade  AA 
butter  price  means  the  simple  average 
for  the  month  of  the  Chicago  Mercantile 
Exchange  Grade  AA  butter  price,  as 
reported  by  the  Department. 

(2)  Nonfat  dry  milk  price.  Nonfat  dry 
milk  price  means  the  simple  average  for 
the  month  of  the  Western  Nonfat  Dry 
Milk  Low/Medium  Heat  price,  as 
reported  by  the  Department. 

(3)  Dry  buttermilk  price.  Dry 
buttermilk  price  means  the  simple 
average  for  the  month  of  the  Western 
Dry  Buttermilk  price,  as  reported  by  the 
Department. 

(4)  Cheddar  cheese  price.  Cheddar 
cheese  price  means  the  simple  average 
for  the  month  of  the  National  Cheese 


Exchange  40-pound  block  Cheddar 
cheese  price,  as  reported  by  the 
Department. 

(5)  Grade  A  butter  price.  Grade  A 
butter  price  means  the  simple  average 
for  the  month  of  the  Chicago  Mercantile 
Exchange  Grade  A  butter  price,  as 
reported  by  the  Department. 

(c)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  butter-nonfat 
dry  milk  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  Cheddar  cheese  for  the 
current  month  exceed  or  are  less  than 
the  respective  gross  values  for  the 
preceding  month. 

(d)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (c)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  paragraphs  is  of 
the  total  of  the  data  represented  in 
paragraphs  (d)(1)  and  (d)(2)  of  this 
section: 

(1)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Department,  for  the  most  recent 
preceding  period,  and  divide  by  the 
annual  yield  factor  for  nonfat  dry  milk, 
8.07,  to  determine  the  quantity  (in 
hundredweights)  of  milk  used  in  the 
production  of  butter-nonfat  dry  milk; 
and 

(2)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Dspartment  for  the  most  recent 
precediBg  period,  and  divide  by  the 
annual  yield  factor  for  Cheddar  cheese. 
9.87.  to  determine  the  quantity  (in 
hundredweights)  of  milk  used  in  the 
production  of  American  cheese. 

(e)  Compute  a  weighted  average  of  the 
changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (c)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined 
pursuant  to  paragraph  (d)  of  this 
section. 

2.  Section  1011.74  is  revised  to  read 
as  follows: 

S  1011.74    Butterfat  dmersntlal. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform 
price(s)  shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.138  times  the  current  month's  butter 
price  less  0.0028  times  the  preceding 
month's  average  pay  price  per 
hundredweight,  at  test,  for 
manufacturing  grade  milk  in  Minnesota 


and  Wisconsin,  using  the  "base  month" 
series,  adjusted  pursuant  to  §  1011.51(a) 
through  (e),  as  reported  by  the 
Department.  The  butter  price  means  the 
simple  average  for  the  month  of  the 
Chicago  Mercantile  Exchange.  Grade  A 
butter  price  as  reported  by  the 
Department. 

PART  1012— MILK  IN  THE  TAMPA  BAY 
MARKETING  AREA 

1.  Section  1012.51  is  revised  to  read 
as  follows: 

$  1012.51    Basic  formula  price. 

The  basic  formula  price  shall  be  the 
preceding  month's  average  pay  price  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin  using  the  "base  month" 
series,  as  reported  by  the  Department, 
adjusted  to  a  3.5  percent  butterfat  basis 
using  the  butterfat  differential  for  the 
preceding  month  computed  pursuant  to 
§  1012.74  and  rounded  to  the  nearest 
cent,  plus  or  minus  the  change  in  gross 
value  yielded  by  the  butter-nonfat  dry 
milk  and  Cheddar  cheese  product  price 
formula  computed  pursuant  to 
paragraphs  (a)  through  (e)  of  this 
section. 

(a)  The  gross  values  of  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  and 
Cheddar  cheese  shall  be  computed, 
using  price  data  determined  pursuant  to 
paragraph  (b)  of  this  section  and  annual 
yield  factors,  for  the  preceding  month 
and  separately  for  the  current  month  as 
follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk 
shall  be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  Grade  AA  butter  price 
by  4.27; 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  8.07;  and 

(iii)  Multiply  the  dry  buttermilk  price 
by  0.42. 

(2)  The  gross  value  of  milk  used  to 
manufacture  Cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  Cheddar  cheese  price 
by  9.87;  and 

(ii)  Multiply  the  Grade  A  butter  price 
by  0.238. 

(b)  The  following  product  prices  shall 
be  used  pursuant  to  paragraph  (a)  of  this 
section: 

(1)  Grade  A  A  butter  price.  Grade  AA 
butter  price  means  the  simple  average 
for  the  month  of  the  Chicago  Mercantile 
Exchange.  Grade  AA  butter  price,  as 
reported  by  the  Department. 

(2)  Nonfat  dry  milk  price.  Nonfat  dry 
milk  price  means  the  simple  average  for 
the  month  of  the  Western  Nonfat  Dry 
Milk  Low/Medium  Heat  price,  as 
reported  by  the  Department. 


(3)  Dry  buttermilk  price.  Dry 
buttermilk  price  means  the  simple 
average  for  the  month  of  the  Western 
Dry  Buttermilk  price,  as  reported  by  the 
Department. 

(4)  Cheddar  cheese  price.  Cheddar 
cheese  price  means  the  simple  average 
for  the  month  of  the  National  Cheese 
Exchange  40-poimd  block  Cheddar 
cheese  price,  as  reported  by  the 
Department. 

(5)  Grade  A  butter  price.  Grade  A 
butter  price  means  the  simple  average 
for  the  month  of  the  Chicago  Mercantile 
Exchange  Grade  A  butter  price,  as 
reported  by  the  Department. 

(c)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  butter-nonfat 
dry  milk  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufactiu«  Cheddar  cheese  for  the 
current  month  exceed  or  are  less  than 
the  respective  gross  values  for  the 
preceding  month. 

(d)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (c)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  paragraphs  is  of 
the  total  of  the  data  represented  in 
paragraphs  (d)(1)  and  (d)(2)  of  this 
section: 

(1)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Department,  for  the  most  recent 
preceding  period,  and  divide  by  the 
annual  yield  factor  for  nonfat  dry  milk, 
8.07.  to  determine  the  quantity  (in 
hundredweights)  of  milk  used  in  the 
production  of  butter-nonfat  dry  milk; 
and 

(2)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Department,  for  the  most  recent 
preceding  period,  and  divide  by  the 
annual  yield  factor  for  Cheddar  cheese, 
9.87,  to  determine  the  quantity  (in 
hundredweights)  of  milk  used  in  the 
production  of  American  cheese. 

(e)  Compute  a  weighted  average  of  the 
changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (c)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined 
pursuant  to  paragraph  (d)  of  this 
section. 

2.  Section  1012.74  is  revised  to  read 
as  follows: 

§  1 01 2.74    Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 


butterfat  variation  from  3.5  percent  by  a 
t)utterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.138  times  the  current  month's  butter 
price  less  0.0028  times  the  preceding 
month's  average  pay  price  per 
hundredweight,  at  test,  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin,  using  the  "base  month" 
series,  adjusted  pursuant  to  §  1012.51  (a) 
through  (e),  as  reported  by  the 
Department.  The  butter  price  means  the 
simple  average  for  the  month  of  the 
Chicago  Mercantile  Exchange.  Grade  A 
butter  price  as  reported  by  the 
Department. 

PART  1013— MILK  IN  THE 
SOUTHEASTERN  FLORIDA 
MARKETING  AREA 

1.  Section  1013.51  is  revised  to  read 
as  follows: 

$1013.51    Basic  formula  price. 

The  basic  formula  price  shall  be  the 
preceding  month's  average  pay  price  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin  using  the  "base  month" 
series,  as  reported  by  the  Department, 
adjusted  to  a  3.5  {)ercent  butterfat  basis 
using  the  butterfat  differential  for  the 
preceding  month  computed  pursuant  to 
§  1013.74  and  rounded  to  the  nearest 
cent,  plus  or  minus  the  change  in  gross 
value  yielded  by  the  butter-nonfat  dry 
milk  and  Cheddar  cheese  product  price 
formula  computed  pursuant  to 
paragraphs  (a)  through  (e)  of  this 
section. 

(a)  The  gross  values  of  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  and 
Cheddar  cheese  shall  be  computed, 
using  price  data  determined  pursuant  to 
paragraph  (b)  of  this  section  and  annual 
yield  factors,  for  the  preceding  month 
and  separately  for  the  current  month  as 
follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk 
shall  be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  Grade  AA  butter  price 
by  4.27; 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  8.07;  and 

(iii)  Multiply  the  dry  buttermilk  price 
by  0.42. 

(2)  The  gross  value  of  milk  used  to 
manufacture  Cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  Cheddar  cheese  price 
by  9.87;  and 

(ii)  Multiply  the  Grade  A  butter  price 
by  0.238. 

(b)  The  following  product  prices  shall 
be  used  pursuant  to  paragraph  (a)  of  this 
section: 
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Grade  AA  butter  price.  Grade  AA 
butter  price  means  the  simple  average 
for  the  month  of  the  Chicago  Mercantile 
Exchange,  Grade  AA  butter  price,  as 
reported  by  the  Department. 

(2)  Nonfat  dry  milk  price.  Nonfat  dry 
milk  price  means  the  simple  average  for 
the  month  of  the  Western  Nonfat  Dry 
Milk  Low/Medium  Heat  price,  as 
reported  by  the  Department. 

(3)  Dry  buttermilk  price.  Dry 
buttermilk  price  means  the  simple 
average  for  the  month  of  the  Western 
Dry  Buttermilk  price,  as  reported  by  the 
Department. 

(41  Cheddar  cheese  price.  Cheddar 
cheese  price  means  the  simple  average 
for  the  month  of  the  National  Cheese 
Exchange  40- pound  block  Cheddar 
cheese  price,  as  reported  by  the 
Department. 

(5)  Grade  A  butter  price.  Grade  A 
butter  price  means  the  simple  average 
for  the  month  of  the  Chicago  Mercantile 
Exchange  Grade  A  butter  price,  as 
reported  by  the  Department. 

(c)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  butter-nonfat 
dry  milk  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  Cheddar  cheese  for  the 
current  month  exceed  or  are  less  than 
the  respective  gross  values  for  the 
preceding  month. 

(d)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (c)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  paragraphs  is  of 
the  total  of  the  data  represented  in 
paragraphs  (d)(1)  and  (d)(2)  of  this 
section: 

(1)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  bv  the 
Department,  for  the  most  recent 
preceding  period,  and  divide  by  the 
annual  yield  factor  for  nonfat  dry  milk, 
8.07,  to  determine  the  quantity  (in 
hundredweights)  of  milk  used  in  the 
production  of  butter-nonfat  dry  milk; 
and 

(2)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Department,  for  the  most  recent 
preceding  period,  and  divide  by  the 
annual  yield  factor  for  Cheddar  cheese. 
9.87,  to  determine  the  quantity  (in 
hundredweights)  of  milk  used  in  the 
production  of  American  cheese. 

(e)  Compute  a  weighted  average  of  the 
changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (c)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined 


pursuant  to  paragraph  (d)  of  this 
,  section. 

2.  Section  1013.74  is  revised  to  read 
as  follows: 

11013.74    BwtlMlal  dIftorMitM. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat.  the  uniform  price 
shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  variation  from  3.5  percent  by  a 
butterfat  differential,  roimded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.138  times  the  ciirrent  month's  butter 
price  less  0.0028  times  the  preceding 
month's  average  pay  price  per 
hundredweight,  at  test,  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin,  using  the  "base  month" 
series,  adjusted  pursuant  to  §  1013.51  (a) 
through  (e),  as  reported  by  the 
IDepartment.  The  butter  price  means  the 
simple  average  for  the  month  of  the 
Chicago  Mercantile  Exchange,  Grade  A 
butter  price  as  reported  by  the 
Department. 

PART  1030-MH.K  IN  THE  CHICAQO 
REGIONAL  MARKETINQ  AREA 

1.  Section  1030.59  is  revised  to  read 
as  follows: 

i  1030.51    Basic  fonnula  prtce. 

The  basic  formula  price  shall  be  the 
preceding  month's  average  pay  price  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin  using  the  "base  month" 
series,  as  reported  by  the  Department, 
adjusted  to  a  3.5  percent  butterfat  basis 
using  the  butterfat  differential  for  the 
preceding  month  computed  piu^uant  to 
§  1030.74  and  rounded  to  the  nearest 
cent,  plus  or  minus  the  change  in  gross 
value  yielded  by  the  butter-nonfet  dry 
milk  and  Cheddar  cheese  product  price 
formula  computed  pursuant  to 
paragraphs  (a)  through  (e)  of  this 
section. 

(a)  The  gross  values  of  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  and 
Cheddar  cheese  shall  be  computed, 
using  price  data  determined  pursuant  to 
paragraph  (b)  of  this  section  and  annual 
yield  factors,  for  the  preceding  month 
and  separately  for  the  current  month  as 
follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk 
shall  be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  Grade  AA  butter  price 
by  4.27; 

(ii)  Muhiply  the  nonfat  dry  milk  price 
by  8.07,  and 

(iii)  Muhiply  the  dry  buttermilk  price 
bv  0.42. 


(2)  The  gross  value  of  milk  used  to 
manufacture  Cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  Cheddar  cheese  price 
by  9.87;  and 

(ii)  Multiply  the  Grade  A  butter  price 
by  0.238. 

(b)  The  following  product  prices  shall 
be  used  purauant  to  paragraph  (a)  of  this 
section: 

(1)  Grade  AA  butter  price.  Grade  AA 
butter  price  means  the  simple  average 
for  the  month  of  the  Chicago  Mercantile 
Exchange,  Grade  AA  butter  price,  as 
reported  by  the  Department. 

(2)  Nonfat  dry  milk  price.  Nonfet  dry 
milk  price  means  the  simple  average  for 
the  month  of  the  Western  Nonfat  Dry 
Milk  Low/Medium  Heat  price,  as 
reported  by  the  Department. 

(3)  Dry  buttermilk  price.  Dry 
buttermilk  price  means  the  simple 
average  for  the  month  of  the  Western 
Dry  Buttermilk  price,  as  reported  by  the 
Department. 

(4)  Cheddar  cheese  price.  Cheddar 
cheese  price  means  the  simple  average 
for  the  month  of  the  National  Cheese 
Exchange  40-poimd  block  Cheddar 
cheese  price,  as  re]X>rted  by  the 
Department. 

(5)  Grade  A  butter  price.  Grade  A 
butter  price  means  the  simple  average 
for  the  month  of  the  Chicago  Mercantile 
Exchange  Grade  A  butter  price,  as 
reported  by  the  Department. 

(c)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  butter-nonfat 
dry  milk  and  the  gross  value  f>er 
hundredweight  of  milk  used  to 
manufacture  Cheddar  cheese  for  the 
current  month  exceed  or  are  less  than 
the  respective  gross  values  for  the 
preceding  month. 

(d)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (c)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  paragraphs  is  of 
the  total  of  the  data  represented  in 
paragraphs  (d)(1)  and  (d)(2)  of  this 
section: 

(1)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Department,  for  the  most  recent 
preceding  period,  and  divide  by  the 
annual  yield  factor  for  nonfat  dry  milk, 
8.07,  to  determine  the  quantity  (in 
hundredweights)  of  milk  used  in  the 
production  of  butter-nonfat  dry  milk 
and; 

(2)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Department,  for  the  most  recent 
preceding  period,  and  divide  by  the 


annual  yield  factor  for  Cheddar  cheese, 
9.87,  to  determine  the  quantity  (in 
hundredweights)  of  milk  used  in  the 
production  of  American  cheese. 

(e)  Compute  a  weighted  average  of  the 
changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (c)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined 
pursuant  to  paragraph  (d)  of  this 
section. 

2.  Section  1030.74  is  revised  to  read 
as  follows: 

$1030.74    Butterfat  dinerential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.138  times  the  current  month's  butter 
price  less  0.0028  times  the  preceding 
month's  average  pay  price  per 
hundredweight,  at  test,  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin,  using  the  "base  month" 
series,  adjusted  pursuant  to  §  1030.51  (a) 
through  (e),  as  reported  by  the 
Department.  The  butter  price  means  the 
simple  average  for  the  month  of  the 
Chicago  Mercantile  Exchange,  Grade  A 
butter  price  as  reported  by  the 
Department. 

PART  1032— MILK  IN  THE  SOUTHERN 
ILLINOIS-EASTERN  MISSOURI 
MARKETING  AREA 

1.  Section  1032.51  is  revised  to  read 
as  follows: 

S 1 032.51    Basic  fonnula  price. 

The  basic  formula  price  shall  be  the 
preceding  month's  average  pay  price  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin  using  the  "base  month" 
series,  as  reported  by  the  Department, 
adjusted  to  a  3.5  percent  butterfat  basis 
using  the  butterfat  differential  for  the 
preceding  month  computed  pursuant  to 
§  1032.74  and  rounded  to  the  nearest 
cent,  plus  or  minus  the  change  in  gross 
value  yielded  by  the  butter-nonfat  dry 
milk  and  Cheddar  cheese  product  price 
formula  computed  pursuant  to 
paragraphs  (a)  through  (e)  of  this 
section. 

(a)  The  gross  values  of  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  and 
Cheddar  cheese  shall  be  computed, 
using  price  data  determined  pursuant  to 
paragraph  (b)  of  this  section  and  annual 
yield  factors,  for  the  preceding  month 
and  separately  for  the  current  month  as 
follows: 


(1)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk 
shall  be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  Grade  AA  butter  price 
by  4.27; 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  8.07;  and 

(iii)  Multiply  the  dry  buttermilk  price 
by  0.42. 

(2)  The  gross  value  of  milk  used  to 
manufacture  Cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  Cheddar  cheese  price 
by  9.87;  and 

(ii)  Multiply  the  Grade  A  butter  price 
by  0.238. 

(b)  The  following  product  prices  shall 
be  used  pursuant  to  paragraph  (a)  of  this 
section: 

(1)  Grade  AA  butter  price.  Grade  AA 
butter  price  means  the  simple  average 
for  the  month  of  the  Chicago  Mercantile 
Exchange,  Grade  AA  butter  price,  as 
reported  by  the  Department. 

(2)  Nonfat  dry  milk  price.  Nonfat  dry 
milk  price  means  the  simple  average  for 
the  month  of  the  Western  Nonfat  Dry 
Milk  Low/Medium  Heat  price,  as 
reported  by  the  Department. 

(3)  Dry  buttermilk  price.  Dry 
buttermilk  price  means  the  simple 
average  for  the  month  of  the  Western 
Dry  Buttermilk  price,  as  reported  by  the 
Department. 

(4)  Cheddar  cheese  price.  Cheddar 
cheese  price  means  the  simple  average 
for  the  month  of  the  National  Cheese 
Exchange  40-pound  block  Cheddar 
cheese  price,  as  reported  by  the 
Department. 

(5)  Grade  A  butter  price.  Grade  A 
butter  price  means  the  simple  average 
for  the  month  of  the  Chicago  Mercantile 
Exchange  Grade  A  butter  price,  as 
reported  by  the  Department. 

(c)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  butter-nonfat 
dry  milk  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  Cheddar  cheese  for  the 
current  month  exceed  or  are  less  than 
the  respective  gross  values  for  the 
preceding  month. 

(d)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (c)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  paragraphs  is  of 
the  total  of  the  data  represented  in 
paragraphs  (d)(1)  and  (d)(2)  of  this 
section: 

(1)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Department,  for  the  most  recent 
preceding  period,  and  divide  by  the 


annual  yield  factor  for  nonfat  dry  milk, 
8.07,  to  determine  the  quantity  (in 
hundredweights)  of  milk  used  in  the 
production  of  butter-nonfat  dry  milk; 
and 

(2)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Department,  for  the  most  recent 
preceding  period,  and  divide  by  the 
annual  yield  factor  for  Cheddar  cheese, 
9.87,  to  determine  the  quantity  (in 
hundredweights)  of  milk  used  in  the 
production  of  American  cheese. 

(e)  Compute  a  weighted  average  of  the 
changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (c)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined 
pursuant  to  paragraph  (dj  of  this 
section. 

2.  Section  1032.74  is  revised  to  read 
as  follows: 

§  1 032.74    Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.138  times  the  current  month's  butter 
price  less  0.0028  times  the  preceding 
month's  average  pay  price  per 
hundredweight,  at  test,  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin,  using  the  "base  month" 
series,  adjusted  pursuant  to  §  1032.51  (a) 
through  (e),  as  reported  by  the 
Department.  The  butter  price  means  the 
simple  average  for  the  month  of  the 
Chicago  Mercantile  Exchange,  Grade  A 
butter  price  as  reported  by  the 
Department. 

PART  1033— MILK  IN  THE  OHIO 
VALLEY  MARKETING  AREA 

1.  Section  1033.51  is  revised  to  read 
as  follows: 

§1033.51    Basic  formula  price. 

The  basic  formula  price  shall  be  the 
preceding  month's  average  pay  price  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin  using  the  "base  month" 
series,  as  reported  by  the  Department, 
adjusted  to  a  3.5  percent  butterfat  basis 
using  the  butterfat  differential  for  the 
preceding  month  computed  pursuant  to 
§  1033.73  and  rounded  to  the  nearest 
cent,  plus  or  minus  the  change  in  gross 
value  yielded  by  the  butter-nonfat  dry 
milk  and  Cheddar  cheese  product  price 
formula  computed  pursuant  to 
paragraphs  (a)  through  (e)  of  this 
section. 
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(a)  The  gross  values  of  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  and 
Cheddar  cheese  shall  be  computed, 
using  price  data  determined  pursuant  to 
paragraph  (b)  of  this  section  and  annual 
yield  factors,  for  the  preceding  month 
and  separately  for  the  current  month  as 
follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk 
shall  be  the  sum  of  the  following 
computations: 

(i)  multiply  the  Grade  AA  butter  price 
by  4.27; 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  8.07;  and 

(iii)  Multiply  the  dry  buttermilk  price 
by  0.42. 

(2)  The  gross  value  of  milk  used  to 
manufacture  Cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  Cheddar  cheese  price 
by  9.87;  and 

(ii)  Multiply  the  Grade  A  butter  price 
by  0.238. 

(b)  The  following  product  prices  shall 
be  used  pursuant  to  paragraph  (a)  of  this 
section: 

(1)  Grade  AA  butter  price.  Grade  AA 
butter  price  means  the  simple  average 
for  the  month  of  the  Chicago  Mercantile 
Exchange.  Grade  AA  butter  price,  as 
reported  by  the  Department. 

(2)  Nonfat  dry  milk  price.  Nonfat  dry 
milk  price  means  the  simple  average  for 
the  month  of  the  Western  Nonfat  Dry 
Milk  Low/Medium  Heat  price,  as 
reported  by  the  Department. 

(3)  Dry  buttermilk  price.  Dry 
buttermilk  price  means  the  simple 
average  for  the  month  of  the  Western 
Dry  Buttermilk  price,  as  reported  by  the 
Department. 

(4)  Cheddar  cheese  price.  Cheddar 
cheese  price  means  the  simple  average 
for  the  month  of  the  National  cheese 
Exchange  40-pound  block  Cheddar 
cheese  price,  as  reported  by  the 
Department. 

(5)  Grade  A  butter  price.  Grade  A 
butter  price  means  the  simple  average 
for  the  month  of  the  Chicago  Mercantile 
Exchange  Grade  A  butter  price,  as 
reported  by  the  De(>artment. 

(c)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  butter-nonfat 
dry  milk  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  Cheddar  cheese  for  the 
current  month  exceed  or  are  less  than 
the  respective  gross  values  for  the 
preceding  month. 

(d)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (c)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 


each  of  the  following  paragraphs  is  of 
the  total  of  the  data  represented  in 
paragraphs  (d)(1)  and  (d)(2)  of  this 
section: 

(1)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Department,  for  the  most  recent 
preceding  period,  and  divide  by  the 
annual  yield  factor  for  nonfat  dry  milk. 
8.07,  to  determine  the  quantity  (in 
hundredweights)  of  milk  used  in  the 
production  of  butter-nonfat  dry  milk; 
and 

(2)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Department,  for  the  most  recent 
preceding  period,  and  divide  by  the 
annual  yield  factor  for  Cheddar  cheese 
9.87,  to  determine  the  quantity  (in 
hundredweights)  of  milk  used  in  the 
production  of  American  cheese. 

(e)  Compute  a  weighted  average  of  the 
changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (c)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined 
pursuant  to  paragraph  (d)  of  this 
section. 

2.  Section  1033.73  is  revised  to  read 
as  follows: 

§1033.73    Buttarfal  dmerentlaL 

For  milk  containing  more  or  less  than 
3.5  percent  botterfat.  the  uniform  price 
shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.138  times  the  current  month's  butter 
price  less  0.0028  times  the  preceding 
month's  average  pay  price  per 
hundredweight,  at  test,  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin,  using  the  "base  month" 
series,  adjusted  pursuant  to  §  1033.51  (a) 
through  (e).  as  reported  by  the 
Department.  The  butter  price  means  the 
simple  average  for  the  month  of  the 
Chicago  Mercantile  Exchange.  Grade  A 
butter  price  as  reported  by  the 
Department. 

PART  1036— MILK  IN  THE  EASTERN 
OHIO-WESTERN  PENNSYLVANIA 
MARKETING  AREA 

1.  Section  1036.51  is  revised  to  read 
as  follows: 

§  1036.51    Basic  fonmila  prtca. 

The  basic  formula  price  shall  be  the 
preceding  month's  average  pay  price  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin  using  the  "base  month" 
series,  as  reported  by  the  Department, 
adjusted  to  a  3.5  percent  butterfat  basis 


using  the  butterfat  differential  for  the 
preceding  month  computed  pursuant  to 
§  1036.74  and  rounded  to  the  nearest 
cent,  plus  or  minus  the  change  in  gross 
value  yielded  by  the  butter-nonfat  dry 
milk  and  Cheddar  cheese  product  price 
formula  computed  pursuant  to 
paragraphs  (a)  through  (e)  of  this 
section. 

(a)  The  gross  values  of  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  and 
Cheddar  cheese  shall  be  computed, 
using  price  data  determined  pursuant  to 
paragraph  (b)  of  this  section  and  annual 
yield  factors,  for  the  preceding  month 
and  separately  for  the  current  month  as 
follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk 
shall  be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  Grade  AA  butter  price 
by  4.27; 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  8.07;  and 

(iii)  Multiply  the  dry  buttermilk  price 
by  0.42. 

(2)  The  gross  value  of  milk  used  to 
manufacture  Cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  Cheddar  cheese  price 
by  9.87;  and 

(ii)  Multiply  the  Grade  A  butter  price 
by  0.238. 

(b)  The  following  product  prices  shall 
be  used  pursuant  to  paragraph  (a)  of  this 
section: 

(1)  Grade  AA  batter  price.  Grade  AA 
butter  price  means  the  simple  average 
for  the  month  of  the  Chicago  Mercantile 
Exchange.  Grade  AA  butter  price,  as 
reported  by  the  Department. 

(2)  Nonfat  dry  milk  price.  Nonfat  dry 
milk  price  means  the  simple  average  for 
the  month  of  the  Western  Nonfat  Dry 
Milk  Low/Medium  Heat  price,  as 
reported  by  the  Department. 

(3)  Dry  buttermilk  price.  Dry 
buttermilk  price  means  the  simple 
average  for  the  month  of  the  Western 
Dry  Buttermilk  price,  as  reported  by  the 
Department. 

(4)  Cheddar  cheese  price.  Cheddar 
cheese  price  means  the  simple  average 
for  the  month  of  the  National  Cheese 
Exchange  40-pound  block  Cheddar 
cheese  price,  as  reported  by  the 
Defwrtment. 

(5)  Grade  A  butter  price.  Grade  A 
butter  price  means  the  simple  average 
for  the  month  of  the  Chicago  Mercantile 
Exchange  Grade  A  butter  price,  as 
reported  by  the  Department. 

(c)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  butter-nonfat 
dry  milk  and  the  gross  value  per 
hundredweight  of  milk  used  to 


manufacture  Cheddar  cheese  for  the 
current  month  exceed  or  are  less  than 
the  respective  gross  value  for  the 
preceding  month. 

(d)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (c)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  paragraphs  is  of 
the  total  of  the  data  represented  in 
paragraphs  (d)(1)  and  (d)(2)  of  this 
section: 

(1)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Mirmesota 
and  Wisconsin,  as  reported  by  the 
Department,  for  the  most  recent 
preceding  period,  and  divide  by  the 
annual  yield  factor  for  nonfat  dry  milk, 
8.07,  to  determine  the  quantity  (in 
hundredweights)  of  milk  used  in  the 
production  of  butter-nonfat  dry  milk; 
and 

(2)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Department,  for  the  most  recent 
preceding  period,  and  divide  by  the 
annual  yield  factor  for  Cheddar  cheese, 
9.87.  to  determine  the  quantity  (in 
hundredweights)  of  milk  used  in  the 
production  of  American  cheese. 

(e)  Compute  a  weighted  average  of  the 
changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (c)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined 
pursuant  to  paragraph  (d)  of  this 
section. 

2.  Section  1036.74  is  revised  to  read 
as  follows: 

§  1036.74    Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat.  the  uniform  price 
shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.138  times  the  current  month's  butter 
price  less  0.0028  times  the  preceding 
month's  average  pay  price  per 
hundredweight,  at  test,  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin,  using  the  "base  month" 
series,  adjusted  pursuant  to  §  1036.51(a) 
through  (e),  as  reported  by  the 
Department.  The  butter  price  means  the 
simple  average  for  the  month  of  the 
Chicago  Mercantile  Exchange,  Grade  A 
butter  price  as  reported  by  the 
Department. 

PART  104&-MILK  IN  THE  SOUTHERN 
MICHIGAN  MARKETING  AREA 

1.  Section  1040.51  is  revised  to  read 
as  follows: 


§  1 040.51    Basic  formula  price. 

The  basic  formula  price  shall  be  the 
preceding  month's  average  pay  price  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin  using  the  "base  month" 
series,  as  reported  by  the  Department, 
adjusted  to  a  3.5  percent  butterfat  basis 
using  the  butterfat  differential  for  the 
preceding  month  computed  pursuant  to 
§  1040.51  and  rounded  to  the  nearest 
cent,  plus  or  minus  the  change  in  gross 
value  yielded  by  the  butter-nonfat  dry 
milk  and  Cheddar  cheese  product  price 
formula  computed  pursuant  to 
paragraphs  (a)  through  (e)  of  this 
section. 

(a)  The  gross  values  of  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  and 
Cheddar  cheese  shall  be  computed, 
using  price  data  determined  pursuant  to 
paragraph  (b)  of  this  section  and  annual 
yield  factors,  for  the  preceding  month 
and  separately  for  the  current  month  as 
follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk 
shall  be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  Grade  AA  butter  price 
by  4.27; 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  8.07;  and 

(iii)  Multiply  the  dry  buttermilk  price 
by  0.42. 

(2)  The  gross  value  of  milk  used  to 
manufacture  Cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  Cheddar  cheese  price 
by  9.87;  and 

(ii)  Multiply  the  Grade  A  butter  price 
by  0.238. 

(b)  The  following  product  prices  shall 
be  used  pursuant  to  paragraph  (a)  of  this 
section: 

(1)  Grade  AA  butter  price.  Grade  AA 
butter  price  means  the  simple  average 
for  the  month  of  the  Chicago  Mercantile 
Exchange,  Grade  AA  butter  price,  as 
reported  by  the  Department. 

(2)  Nonfat  dry  milk  price.  Nonfat  dry 
milk  price  means  the  simple  average  for 
the  month  of  the  Western  Nonfat  Dry 
Milk  Low/Medium  Heat  price,  as 
reported  by  the  Department. 

(3)  Dry  buttermilk  price.  Dry 
buttermilk  price  means  the  simple 
average  for  the  month  of  the  Western 
Dry  Buttermilk  price,  as  reported  by  the 
Department. 

(4)  Cheddar  cheese  price.  Cheddar 
cheese  price  means  the  simple  average 
for  the  month  of  the  National  Cheese 
Exchange  40-pound  block  Cheddar 
cheese  price,  as  reported  by  the 
Department. 

(5)  Grade  A  butter  price.  Grade  A 
butter  price  means  the  simple  average 
for  the  month  of  the  Chicago  Mercantile 


Exchange  Grade  A  butter  price,  as 
reported  by  the  Department. 

(c)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  butter-nonfat 
dry  milk  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  Cheddar  cheese  for  the 
current  month  exceed  or  are  less  than 
the  respective  gross  values  for  the 
preceding  month. 

(d)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (c)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  paragraphs  is  of 
the  total  of  the  data  represented  in 
paragraphs  (d)(1)  and  (d)(2)  of  this 
section: 

(1)  Combine  the  total  nonfat  dr>'  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Department,  for  the  most  recent 
preceding  period,  and  divide  by  the 
annual  yield  factor  for  the  nonfat  dry 
milk,  8.07,  to  determine  the  quantity  (in 
hundredweights)  of  milk  used  in  the 
production  of  butter-nonfat  dry  milk; 
and 

(2)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Department,  for  the  most  recent 
preceding  period,  and  divide  by  the 
annual  yield  factor  for  Cheddar  cheese, 
9.87,  to  determine  the  quantity  (in 
hundredweights)  of  milk  used  in  the 
production  of  American  cheese. 

(e)  Compute  a  weighted  average  of  the 
changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (c)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined 
pursuant  to  paragraph  (d)  of  this 
section. 

2.  Section  1040.74  is  revised  to  read 
as  follows: 

§  1 040.74    Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  prices 
shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.138  times  the  current  months  butter 
price  less  0.0028  times  the  preceding 
month's  average  pay  price  per 
hundredweight,  at  test,  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin,  using  the  "base  month" 
series,  adjusted  pursuant  to  §  1040.51  (a) 
through  (e),  as  reported  by  the 
Department.  The  butter  price  means  the 
simple  average  for  the  month  of  the 
Chicago  Mercantile  Exchange.  Grade  A 
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butter  price  as  reported  by  the 
Department. 

PART  1044— MILK  IN  THE  MICHIQAN 
UPPER  PENINSULA  MARKETING 
AREA 

1.  Section  1044.51  is  revised  to  read 
as  follows: 

f  1044.51    Baeie  fonnula  price. 

The  basic  formula  price  shall  be  the 
preceding  month's  average  pay  price  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin  using  the  "base  month 
series,  as  reported  by  the  Department, 
adjusted  to  a  3.5  percent  butterfat  basis 
using  the  butterfat  differential  for  the 
preceding  month  computed  pursuant  to 
§  1044.62  and  rounded  to  the  nearest 
cent,  plus  or  minus  the  change  in  gross 
value  yielded  by  the  butter-nonfat  dry 
milk  and  Cheddar  cheese  product  price 
formula  computed  pursuant  to 
paragraphs  (a)  through  (e)  of  this 
section. 

(a)  The  gross  values  of  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  and 
Cheddar  cheese  shall  be  computed, 
using  price  data  determined  pursuant  to 
paragraph  (b)  of  this  section  and  annual 
yield  factors,  for  the  preceding  month 
and  separately  for  the  current  month  as 
follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk 
shall  be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  Grade  AA  butter  price 
by  4.27; 

(iil  Muhiply  the  nonfat  dry  milk  price 
by  8.07;  and 

(iii)  Multiply  the  dry  buttermilk  price 
by  0.42. 

(21  The  gross  value  of  milk  used  to 
manufacture  Cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(il  Multiply  the  Cheddar  cheese  price 
by  9.87.  and 

(ii)  Multiply  the  Grade  A  butter  price 
by  0.238. 

(b)  The  following  product  prices  shall 
be  used  pursuant  to  paragraph  (a)  of  this 
section: 

(1)  Grade  A  A  butter  price.  Grade  AA 
butter  price  means  the  simple  average 
for  the  month  of  the  Chicago  Mercantile 
Exchange.  Grade  AA  butter  price,  as 
reported  by  the  Department. 

(2)  Nonfat  dry  milk  price.  Nonfat  dry 
milk  price  means  the  simple  average  for 
the  month  of  the  Western  Nonfat  Dry 
Milk  Low/Medium  Heat  price,  as 
reported  by  the  Department. 

(3)  Dry  buttermilk  price.  Dry 
buttermilk  price  means  the  simple 
average  for  the  month  of  the  Western 
Dry  Buttermilk  price,  as  reported  by  the 
Department. 


(4i  Cheddar  cheese  price.  Cheddar 
cheese  price  means  the  simple  average 
for  the  month  of  the  National  Cheese 
Exchange  40-pound  block  Cheddar 
cheese  price,  as  reported  by  the 
Department. 

(51  Grade  A  butter  price.  Grade  A 
butter  price  means  the  simple  average 
for  the  month  of  the  Chicago 
Merchantile  Exchange  Grade  A  butter 
price,  as  reported  by  the  Department. 

(c)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  butter-nonfat 
dry  milk  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  Cheddar  cheese  for  the 
current  month  exceed  or  are  less  than 
the  respective  gross  values  for  the 
preceding  month. 

(dl  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (c]  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  paragraphs  is  of 
the  total  of  the  data  represented  in 
paragraphs  (d)(ll  and  (d)(2)  of  this 
section: 

(1)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Department,  for  the  most  recent 
preceding  period,  and  divide  by  the 
annual  yield  factor  for  nonfat  dry  milk, 
8.07,  to  determine  the  quantity  (in 
hundredweights)  of  milk  used  in  the 
production  of  butter-nonfat  dry  milk; 
and 

(2)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Department,  for  the  most  recent 
preceding  period,  and  divide  by  the 
annual  yield  factor  for  Cheddar  cheese, 
9.87,  to  determine  the  quantity  (in 
hundredweights)  of  milk  used  in  the 
production  of  American  cheese. 

(e)  Compute  a  weighted  average  of  the 
changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (c)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined 
pursuant  to  paragraph  (d)  of  this 
section. 

2.  Section  1044.62  is  revised  to  read 
as  follows: 

§1044.82    Butterfat  differential. 

The  applicable  uniform  prices  to  be 
paid  pursuant  to  §  1044.70  shall  be 
increased  or  decreased,  for  each  one- 
tenth  of  one  percent  butterfat  variation 
from  3.5  percent  by  a  butterfat 
differential,  rounded  to  the  nearest  one- 
tenth  cent,  which  shall  be  0.138  times 
the  current  month's  butter  price  less 
0.0028  times  the  preceding  month's 


average  pay  price  per  hundredweight,  at 
test,  for  manufacturing  grade  milk  in 
Minnesota  and  Wisconsin,  using  the 
"base  month"  series,  adjust  pursuant  to 
§  1044.51  (a)  through  (e),  as  reported  by 
the  Department.  The  butter  price  means 
the  simple  average  for  the  month  of  the 
Chicago  Mercantile  Exchange,  Grade  A 
butter  price  as  reported  by  the 
Department. 

PART  1046— MILK  IN  THE 
LOUISVILLE-LEXINQTON- 
EVANSVILLE  MARKETING  AREA 

1.  Section  1046.51  is  revised  to  read 
as  follows: 

f  1(M«.51    Basic  fonnula  price. 

The  basic  formula  price  shall  be  the 
preceding  month's  average  pay  price  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin  using  the  "base  month" 
series,  as  reported  by  the  Department, 
adjusted  to  a  3.5  percent  butterfat  basis 
using  the  butterfat  differential  for  the 
preceding  month  computed  pursuant  to 
§  1046.74  and  rounded  to  the  nearest 
cent,  plus  or  minus  the  change  in  gross 
value  yielded  by  the  butter-nonfat  dry 
milk  and  Cheddar  cheese  product  price 
formula  computed  pursuant  to 
paragraphs  (a)  through  (e)  of  this 
section. 

(a)  The  gross  values  of  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  and 
Cheddar  cheese  shall  be  computed. 
u.sing  price  data  determined  pursuant  to 
paragraph  (b)  of  this  section  and  annual 
yield  factors,  for  the  preceding  month 
and  separately  for  the  current  month  as 
follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk 
shall  be  the  sum  of  the  following 
computations: 

(i)  Multiplv  the  Grade  AA  butter  price 
by  4.27; 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  8.07;  and 

(iii)  Multiply  the  dry  buttermilk  price 
by  0.42. 

(2)  The  gross  value  of  milk  used  to 
manufacture  Cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  Cheddar  cheese  price 
by  9.87;  and 

(ii)  Multiply  the  Grade  A  butter  price 
by  0.238. 

(b)  The  following  product  prices  shall 
be  used  pursuant  to  paragraph  (a)  of  this 
section: 

(1)  Grade  AA  butter  price.  Grade  AA 
butter  price  means  the  simple  average 
for  the  month  of  the  Chicago  Mercantile 
Exchange,  Grade  AA  butter  price,  as 
reported  by  the  Department. 

(2)  Nonfat  dry  milk  price.  Nonfat  dry 
milk  price  means  the  simple  average  for 


the  month  of  the  Western  Nonfat  Dry 
Milk  Low/Medium  Heat  price,  as 
reported  by  the  Departmenl. 

(3)  Dry  buttermilk  price.  Dry 
buttermilk  price  means  the  simple 
average  for  the  month  of  the  Western 
Dry  Buttermilk  price,  as  reported  by  the 
Department. 

(4)  Cheddar  cheese  price.  Cheddar 
cheese  price  means  the  simple  average 
for  the  month  of  the  National  Cheese 
Exchange  40-pound  block  Cheddar 
cheese  price,  as  reported  by  the 
Department. 

(5)  Grade  A  butter  price.  Grade  A 
butter  price  means  the  simple  average 
for  the  month  of  the  Chicago  Mercantile 
Exchange  Grade  A  butter  price,  as 
reported  by  the  Department. 

(c)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  butter-nonfat 
dry  milk  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  Cheddar  cheese  for  the 
current  month  exceed  or  are  less  than 
the  respective  gross  values  for  the 
preceding  month. 

(d)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (c)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  paragraphs  is  of 
the  total  of  the  data  represented  in 
paragraphs  (d)(1)  and  (d)(2)  of  this 
section: 

(1)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Department,  for  the  most  recent 
preceding  period,  and  divide  by  the 
annual  yield  factor  for  nonfat  dry  milk, 
8.07,  to  determine  the  quantity  (in 
hundredweights)  of  milk  used  in  the 
production  of  butter-nonfat  dry  milk; 
and 

(2)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Department,  for  the  most  recent 
preceding  period,  and  divide  by  the 
annual  yield  factor  for  Cheddar  cheese, 
9.87,  to  determine  the  quantity  (in 
hundredweights)  of  milk  used  in  the 
production  of  American  cheese. 

(e)  Compute  a  weighted  average  of  the 
changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (c)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined 
pursuant  to  paragraph  (d)  of  this 
section. 

2.  Section  1046.74  is  revised  to  read 
as  follows: 


§  1046.74    Butterfat  differentiai. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform 
price(s)  shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.138  times  the  current  month's  butter 
price  less  0.0028  times  the  preceding 
months's  average  pay  price  per 
hundredweight,  at  test,  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin,  using  the  "base  month" 
series,  adjusted  pursuant  to  §  1046.51  (a) 
through  (e),  as  reported  by  the 
Department.  The  butter  price  means  the 
simple  average  for  the  month  of  the 
Chicago  Mercantile  Exchange,  Grade  A 
butter  price  as  reported  by  the 
Department. 

PART  1049— MILK  IN  THE  INDIANA 
MARKETING  AREA 

1.  Section  1049.51  is  revised  to  read 
as  follows: 

§  1049.52    Basic  fonnula  price. 

The  basic  formula  price  shall  be  the 
preceding  month's  average  pay  price  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin  using  the  "base  month" 
series,  as  reported  by  the  Department, 
adjusted  to  a  3.5  percent  butterfat  basis 
using  the  butterfat  differential  for  the 
preceding  month  computed  pursuant  to 
§  1049.74  and  rounded  to  the  nearest 
cent,  plus  or  minus  the  change  in  gross 
value  yielded  by  the  butter-nonfat  dry 
milk  and  Cheddar  cheese  product  price 
formula  computed  pursuant  to 
paragraphs  (a)  through  (e)  of  this 
section. 

(a)  The  gross  values  of  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  and 
Cheddar  cheese  shall  be  computed, 
using  price  data  determined  pursuant  to 
paragraph  (b)  of  this  section  and  annual 
yield  factors,  for  the  preceding  month 
and  separately  for  the  current  month  as 
follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk 
shall  be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  Grade  AA  butter  price 
by  4.27; 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  8.07;  and 

(iii)  Multiply  the  dry  buttermilk  price 
by  0.42. 

(2)  The  gross  value  of  milk  used  to 
manufacture  Cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  Cheddar  cheese  price 
by  9.87;  and 

(ii)  Multiply  the  Grade  A  butter  price 
by  0.238. 


(b)  The  following  product  prices  shall 
be  used  pursuant  to  paragraph  (a)  of  this 
section: 

(1)  Grade  AA  butter  price.  Grade  AA 
butter  price  means  the  simple  average 
for  the  month  of  the  Chicago  Mercantile 
Exchange,  Grade  AA  butter  price,  as 
reported  bv  the  Department. 

(2)  Nonfat  dry  milk  price.  Nonfat  dry 
milk  price  means  the  simple  average  for 
the  month  of  the  Western  Nonfat  Dry 
Milk  Low/Medium  Heat  price,  as 
reported  by  the  Department. 

(3)  Dry  buttermilk  price.  Dry 
buttermilk  price  means  the  simple 
average  for  the  month  of  the  Western 
Dry  Buttermilk  price,  as  reported  by  the 
Department. 

(4)  Cheddar  cheese  price.  Cheddar 
cheese  price  means  the  simple  average 
for  the  month  of  the  National  Cheese 
Exchange  40-pound  block  Cheddar 
cheese  price,  as  reported  by  the 
Department. 

(5)  Grade  A  butter  price.  Grade  A 
butter  price  means  the  simple  average 
for  the  month  of  the  Chicago  Mercantile 
Exchange  Grade  A  butter  price,  as 
reported  by  the  Department. 

(c)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  butter-nonfat 
dry  milk  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  Cheddar  cheese  for  the 
current  month  exceed  or  are  less  than 
the  respective  gross  values  for  the 
preceding  month. 

(d)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (c)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  paragraphs  is  of 
the  total  of  the  data  represented  in 
paragraphs  (d)(1)  and  (d)(2)  of  this 
section: 

(1)  Combine  the  total  nonfat  dr\-  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the     - 
Department,  for  the  most  recent 
preceding  period,  and  divide  by  the 
annual  yield  factor  for  nonfat  dry  milk, 
8.07,  to  determine  the  quantity  (in 
hundredweights)  of  milk  used  in  the 
production  of  butter-nonfat  dry  milk; 
and 

(2)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Department,  for  the  most  recent 
preceding  period,  and  divide  by  the 
annual  yield  factor  for  Cheddar  cheese, 
9.87,  to  determine  the  quantity  (in 
hundredweights)  of  milk  used  in  the 
production  of  American  cheese. 

(e)  Compute  a  weighted  average  of  the 
changes  in  gross  values  per 
hundredweight  of  milk  determined 
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pursuant  to  paragraph  (c)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined 
pursuant  to  paragraph  (d)  of  this 
section. 

2.  Section  1049.74  is  revised  to  read 
as  follows: 

f  1 049.74    Buttorfat  dlffarantlal. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  (>ercent 
butterfat  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.138  times  the  current  month's  butter 
price  less  0.0028  times  the  preceding 
month's  average  pay  price  per 
hundredweight,  at  test,  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin,  using  the  "base  month" 
series,  adjusted  pursuant  to  §  1049.51  (a) 
through  (e).  as  reported  by  the 
Department.  The  butter  price  means  the 
simple  average  for  the  month  of  the 
Chicago  Mercantile  Exchange.  Grade  A 
butter  price  as  reported  by  the 
Department. 

PART  1050— IMLK  IN  THE  CENTRAL 
ILUNOIS  MARKETING  AREA 

1.  Section  1050.51  is  revised  to  read 
as  follows: 

f  1060.S1    Basic  fonnula  prtoa. 

The  basic  fonnula  price  shall  be  the 
preceding  month's  average  pay  price  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin  using  the  "base  month" 
series,  as  reported  by  the  Department, 
adjusted  to  a  3.5  percent  butterfat  basis 
using  the  butterfat  differential  for  the 
preceding  month  computed  pursuant  to 
§  1050.74  and  rounded  to  the  nearest 
cent,  plus  or  minus  the  change  in  gross 
value  yielded  by  the  butter-nonfat  dry 
milk  and  Cheddar  cheese  product  price 
formula  computed  pursuant  to 
paragraphs  (a)  through  (e)  of  this 
section. 

(a)  The  gross  values  of  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  and 
Cheddar  cheese  .shall  be  computed, 
using  price  data  determined  pursuant  to 
paragraph  (b)  of  this  section  and  annual 
yield  factors,  for  the  preceding  month 
and  separately  for  the  current  month  as 
follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk 
shall  be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  Grade  AA  butter  price 
by  4.27; 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  8.07;  and 


(iii)  Multiply  the  dry  buttermilk  price 
by  0.42. 

(2)  The  gross  value  of  milk  used  to 
manufacture  Cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  Cheddar  cheese  price 
by  9.87;  and 

(ii)  Multiply  the  Grade  A  butter  price 
by  0.238. 

(b)  The  following  product  prices  shall 
be  used  pursuant  to  paragraph  (a)  of  this 
section: 

(1)  Grade  AA  butter  price.  Grade  AA 
butter  price  means  the  simple  average 
for  the  month  of  the  Chicago  Mercantile 
Exchange.  Grade  AA  butter  price,  as 
reported  by  the  Department. 

(2)  Nonfat  dry  milk  price.  Nonfat  dry 
milk  price  means  the  simple  average  for 
the  month  of  the  Western  Nonfat  Dry 
Milk  Low/Medium  Heat  price,  as 
reported  by  the  Department. 

(3)  Dry  buttermilk  price.  Dry 
buttermilk  price  means  the  simple 
average  for  the  month  of  the  Western 
Dry  Buttermilk  price,  as  reported  by  the 
Department. 

(4)  Cheddar  cheese  price.  Cheddar 
cheese  price  means  the  simple  average 
for  the  month  of  the  National  Cheese 
Exchange  40-pound  block  Cheddar 
cheese  price,  as  reported  by  the 
Department. 

(5)  Grade  A  butter  price.  Grade  A 
butter  price  means  the  simple  average 
for  the  month  of  the  Chicago  Mertantile 
Exchange  Grade  A  butter  price,  as 
reported  by  the  IDepartment. 

(c)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  butter-nonfat 
dry  milk  and  the  gross  value  per 
hundndweight  of  milk  used  to 
manufacture  Cheddar  cheese  for  the 
current  month  exceed  or  are  less  than 
the  respective  gross  values  for  the 
preceding  month. 

(d)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (c)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  paragraphs  is  of 
the  total  of  the  data  represented  in 
paragraphs  (d)(1)  and  (d)(2)  of  this 
section: 

(1)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Department,  for  the  most  recent 
preceding  period,  and  divide  by  the 
annual  yield  factor  for  nonfat  dry  milk. 
8.07,  to  determine  the  quantity  (in 
hundredweights)  of  milk  used  in  the 
production  of  butter-nonfat  dry  milk; 
and 

(2)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 


by  the  Department,  for  the  most  recent 
preceding  period,  and  divide  by  the 
annual  yield /actor  for  Cheddar  cheese. 
9.87.  to  determine  the  quantity  (in 
hundredweights)  cf  milk  used  in  the 
production  of  American  cheese. 

(e)  Compute  a  weighted  average  of  the 
changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (c)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined 
pursuant  to  paragraph  (d)  of  this 
section. 

2.  Section  1050.74  is  revised  to  read 
as  follows: 

f  1 060.74    Butterfat  ditf erentlaL 

For  milk  containing  more  or  less  than 
3.5  pwrcent  butterfat.  the  uniform  price 
shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.138  times  the  current  month's  butter 
price  less  0.0028  times  the  preceding 
month's  average  pay  price  per 
hundredweight,  at  test,  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin,  using  the  "base  month" 
series,  adjusted  pursuant  to  §  1050.51  (a) 
through  (e),  as  reported  by  the 
Department.  The  butter  price  means  the 
simple  average  for  the  month  of  the 
Chicago  Mercantile  Exchange,  Grade  A 
butter  price  as  reported  by  the 
Department. 

PART  1064— MILK  IN  THE  GREATER 
KANSAS  Cmr  MARKETING  AREA 

1.  Section  1064.51  is  revised  to  read 
as  follows: 

f  1064.51    Basic  fonnula  prtca. 

The  basic  formula  price  shall  be  the 
preceding  month's  average  pay  price  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin  using  the  "base  month" 
series,  as  reported  by  the  Department, 
adjusted  to  a  3.5  percent  butterfat  basis 
using  the  butterfat  differential  for  the 
preceding  month  computed  pursuant  to 
§  1064.74  and  rounded  to  the  nearest 
cent,  plus  or  minus  the  change  in  gross 
value  yielded  by  the  butter-nonfat  dry 
milk  and  Cheddar  cheese  product  price 
formula  computed  pursuant  to 
paragraphs  (a)  through  (e)  of  this 
sedion. 

(a)  The  gross  values  of  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  and 
Cheddar  cheese  shall  be  computed, 
using  price  data  determined  pursuant  to 
paragraph(b)  of  this  section  and  annual 
yield  factors,  for  the  preceding  month 
and  separately  for  the  current  month  as 
follows: 


(1)  The  ^ross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk 
shall  be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  Grade  AA  butter  price 
by  4.27; 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  8.07;  and 

(iii)  Multiply  the  dry  buttermilk  price 
by  0.42. 

(2)  The  gross  value  of  milk  used  to 
manufacture  Cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  Cheddar  cheese  price 
by  9.87;  and 

(ii)  Multiply  the  Grade  A  butter  price 
by  0.238. 

(b)  The  following  product  prices  shall 
be  used  pursuant  to  paragraph  (a)  of  this 
section: 

(1)  Grade  AA  butter  price.  Grade  AA 
butter  price  means  the  simple  average 
for  the  month  of  the  Chicago  Mercantile 
Exchange,  Grade  AA  butter  price,  as 
reported  by  the  Department. 

(2)  Nonfat  dry  milk  price.  Nonfat  dry 
milk  price  means  the  simple  average  for 
the  month  of  the  Western  Nonfat  Dry 
Milk  Low/Medium  Heat  price,  as 
reported  by  the  Department. 

(3)  Dry  buttermilk  price.  Dry 
buttermilk  price  means  the  simple 
average  for  the  month  of  the  Western 
Dry  Buttermilk  price,  as  reported  by  the 
Department. 

(4)  Cheddar  cheese  price.  Cheddar 
cheese  price  means  the  simple  average 
for  the  month  of  the  National  Cheese 
Exchange  40-pound  block  Cheddar 
cheese  price,  as  reported  by  the 
Department. 

(5)  Grade  A  butter  price.  Grade  A 
butter  price  means  the  simple  average 
for  the  month  of  the  Chicago  Mercantile 
Exchange  Grade  A  butter  price,  as 
reported  by  the  Department. 

(c)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  butter-nonfat 
dry  milk  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  Cheddar  cheese  for  the 
current  month  exceed  or  are  less  than 
the  respective  gross  values  for  the 
preceding  month. 

(d)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (c)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  paragraphs  is  of 
the  total  of  the  data  represented  in 
paragraphs  (d)(1)  and  (d)(2)  of  this 
section: 

(1)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Department,  for  the  most  recent 
preceding  period,  and  divide  by  the 


annual  yield  factor  for  nonfat  dry  milk, 
8.07,  to  determine  the  quantity  (in 
hundredweights)  of  milk  used  in  the 
production  of  butter-nonfat  dry  milk; 
and 

(2)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Department,  for  the  most  recent 
preceding  period,  and  divide  by  the 
annual  yield  factor  for  Cheddar  cheese, 
9.87,  to  determine  the  quantity  (in 
hundredweights)  of  milk  used  in  the 
production  of  American  cheese. 

(e)  Compute  a  weighted  average  of  the 
changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (c)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined 
pursuant  to  paragraph  (d)  of  this 
section. 

2.  Section  1064.74  is  revised  to  read 
as  follows: 

S 1 064.74    Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  variation  from  3.5  percent  by  a 
butterfat  differential,  roimded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.138  times  the  current  month's  butter 
price  less  0.0028  times  the  preceding 
month's  average  pay  price  per 
hundredweight,  at  test,  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin,  using  the  "base  month" 
series,  adjusted  pursuant  to  §§  1064.51 
(a)  through  (e).  as  reported  by  the 
Department.  The  butter  price  means  the 
simple  average  for  the  month  of  the 
Chicago  Mercantile  Exchange,  Grade  A 
butter  price,  as  reported  by  the 
Department. 

PART  1065— MILK  IN  THE  NEBRASKA- 
WESTERN  IOWA  MARKETING  AREA 

1. .Section  1065.51  is  revised  to  read 
as  follows: 

§1065.51    Basic  formula  price. 

The  basic  formula  price  shall  be  the 
preceding  month's  average  pay  price  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin  using  the  "base  month" 
series,  as  reported  by  the  Department, 
adjusted  to  a  3.5  percent  butterfat  basis 
using  the  butterfat  differential  for  the 
preceding  month  computed  pursuant  to 
§  1065.74  and  rounded  to  the  nearest 
cent,  plus  or  minus  the  change  in  gross 
value  yielded  by  the  butter-nonfat  dry 
milk  and  Cheddar  cheese  product  price 
formula  computed  pursuant  to 
paragraphs  (a)  through  (e)  of  this 
section. 


(a)  The  gross  values  of  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  and 
Cheddar  cheese  shall  be  computed, 
using  price  data  determined  pursuant  to 
paragraph  (b)  of  this  section^ and  annual 
yield  factors,  for  the  preceding  month 
and  separately  for  the  current  month  as 
follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk 
shall  be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  Grade  AA  butter  price 
by  4.27; 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  8.07;  and 

(iii)  Multiply  the  dry  buttermilk  price 
by  0.42. 

(2)  The  gross  value  of  milk  used  to 
manufacture  Cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  Cheddar  cheese  price 
by  9.87;  and 

(ii)  Multiply  the  Grade  A  butter  price 
by  0.238. 

(b)  The  following  product  prices  shall 
be  used  pursuant  to  paragraph  (a)  of  this 
section: 

(1)  Grade  AA  butter  price.  Grade  AA 
butter  price  means  the  simple  average 
for  the  month  of  the  Chicago  Mercantile 
Exchange,  Grade  AA  butter  price,  as 
reported  by  the  Department. 

(2)  Nonfat  dry  milk  price.  Nonfat  dry 
milk  price  means  the  simple  average  for 
the  month  of  the  Western  Nonfat  Dry 
Milk  Low/Medium  Heat  price,  as 
reported  by  the  Department. 

(3)  Dry  buttermilk  price.  Dry 
buttermilk  price  means  the  simple 
average  for  the  month  of  the  Western 
Dry  Buttermilk  price,  as  reported  by  the 
Department. 

(4)  Cheddar  cheese  price.  Cheddar 
cheese  price  means  the  simple  average 
for  the  month  of  the  National  Cheese 
Exchange  40-pound  block  Cheddar 
cheese  price,  as  reported  by  the 
Department. 

(5)  Grade  A  butter  price.  Grade  A 
butter  price  means  the  simple  average 
for  the  month  of  the  Chicago  Mercantile 
Exchange,  Grade  A  bdtter  price,  as 
reported  by  the  Department. 

(c)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  butter-nonfat 
dry  milk  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  Cheddar  cheese  for  the 
current  month  exceed  or  are  less  than 
the  respective  gross  values  for  the 
preceding  month. 

(d)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (c)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
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aach  of  the  following  paragraphs  is  of 
the  total  of  the  data  represented  in 
paragraphs  (d)(1)  and  (d)(2)  of  this 
•action: 

(1)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Department,  for  the  most  recent 
preceding  period,  and  divide  by  the 
annual  yield  factor  for  nonfat  dry  milk. 
8.07.  to  determine  the  quantity  (in 
hundredweights)  of  milk  used  in  the 
production  of  butter-nonfat  dry  milk; 
and 

(2)  Combine  the  total  American 
cheese  production  for  the  States  of 
N4inne80ta  and  Wisconsin,  as  reported 
by  the  Department,  for  the  most  recent 
preceding  period,  and  divide  by  the 
annual  yield  foctor  for  Cheddar  cheese. 
9.87,  to  determine  the  quantity  (in 
hundredweights)  of  milk  used  in  the 
production  of  American  cheese. 

(e)  Compute  a  weighted  average  of  the 
changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (c)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined 
pursuant  to  paragraph  (d)  of  this 
section. 

2.  Section  1065.74  is  revised  to  read 
as  follows: 

11066.74    Buttarfat  dlfteranttal. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat.  the  uniform  price 
shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.138  times  the  current  month's  butter 
price  less  0.0028  times  the  preceding 
month's  average  pay  price  per 
hundredweight,  at  test,  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin,  using  the  "base  month" 
series,  adjusted  pursuant  to  §§  1065.51 
(a)  through  (e).  as  reported  by  the 
Department.  The  butter  price  means  the 
simple  average  for  the  month  of  the 
Chicago  Mercantile  Exchange.  Grade  A 
butter  price,  a.s  reported  by  the 
Department. 

PART  1068— MILK  IN  THE  UPPER 
MIDWEST  MARKETING  AREA 

1.  Section  1068.51  is  revised  to  read 
as  follows: 

1 1068.51    Basic  fomtula  prica. 

The  basic  formula  price  shall  be  the 
preceding  month's  average  pay  price  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin  usinj?  the  "base  month" 
series,  as  reported  by  the  Department, 
adjusted  to  a  3.5  percent  butterfat  basis 


using  the  butterfat  din^erential  for  the 
preceding  month  computed  pursuant  to 
§  1068.74  and  rounded  to  the  nearest 
cent,  plus  or  minus  the  change  in  gross 
value  yielded  by  the  butter-nonfat  dry 
milk  and  Cheddar  cheese  product  price 
formula  computed  pursuant  to 
paragraphs  (a)  through  (e)  of  this 
section. 

(a)  The  gross  values  of  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  and 
Cheddar  cheese  shall  be  computed, 
using  price  data  determined  pursuant  to 
paragraph  (b)  of  this  section  and  annual 
yield  factors,  for  the  preceding  month 
and  separately  for  the  current  month  as 
follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk 
shall  be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  Grade  AA  butter  price 
by  4.27; 

(ii)  Muhiply  the  nonfat  dry  milk  price 
by  8.07;  and 

(iii)  Multiply  the  dry  buttermilk  price 
by  0.42. 

(2)  The  gross  value  of  milk  used  to 
manufacture  Cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Muhiply  the  Cheddar  cheese  price 
by  9.87;  and 

(ii)  Multiply  the  Grade  A  butter  price 
by  0.238. 

(b)  The  following  product  prices  shall 
be  used  pursuant  to  paragraph  (a)  of  this 
section: 

( 1 )  Grade  AA  butter  price.  Grade  AA 
butter  price  means  the  simple  average 
for  the  month  of  the  Chicago  Mercantile 
Exchange.  Grade  AA  butter  price,  as 
reported  by  the  Department. 

(2)  Nonfat  dry  milk  price.  Nonfat  dry 
milk  price  means  the  simple  average  for 
the  month  of  the  Western  Nonfat  Dry 
Milk  Low/Medium  Heat  price,  as 
reported  by  the  Department. 

(3)  Dry  buttermilk  price.  Dry 
buttermilk  price  means  the  simple 
average  for  the  month  of  the  Western 
Dry  Buttermilk  price,  as  reported  by  the 
Department. 

(4)  Cheddar  cheese  price.  Cheddar 
cheese  price  means  the  simple  average 
for  the  month  of  the  National  Cheese 
Exchange  40-pound  block  Cheddar 
cheese  price,  as  reported  by  the 
Department. 

(5)  Grade  A  butter  price.  Grade  A 
butter  price  means  the  simple  average 
for  the  month  of  the  Chicago  Mercantile 
Exchange  Grade  A  butter  price,  as 
reported  by  the  Department. 

(c)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  butter-nonfat 
dry  milk  and  the  gross  value  per 
hundredweight  of  milk  used  to 


manufacture  Cheddar  cheese  for  the 
current  month  exceed  or  are  less  than 
the  resp>ective  gross  values  for  the 
preceding  month. 

(d)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (c)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  paragraphs  is  of 
the  total  of  the  data  represented  in 
paragraphs  (d)(1)  and  (d)(2)  of  this 
section: 

(1)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Department,  for  the  most  recent 
preceding  period,  and  divide  by  the 
annual  yield  factor  for  nonfat  dry  milk, 
8.07,  to  determine  the  quantity  (in 
hundredweights)  of  milk  used  in  the 
production  of  butter-nonfat  dry  milk; 
and 

(2)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Department,  for  the  most  recent 
preceding  period,  and  divide  by  the 
annual  yield  factor  for  Cheddar  cheese, 
9.87.  to  determine  the  quantity  (in 
hundredweights)  of  milk  used  in  the 
production  of  American  cheese. 

(e)  Compute  a  weighted  average  of  the 
changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (c)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined 
pursuant  to  paragraph  (d)  of  this 
section. 

2.  Section  1068.74  is  revised  to  read 
as  follows: 

$1068.74    Buttanat  dinerenttal. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat.  the  uniform  price 
shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.138  times  the  current  month's  butter 
price  less  0.0028  times  the  preceding 
month's  average  pay  price  per 
hundredweight,  at  test,  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin,  using  the  "base  month" 
series,  adjusted  pursuant  to  §1068.51  (a) 
through  (e),  as  reported  by  the 
Department.  The  butter  price  means  the 
simple  average  for  the  month  of  the 
Chicago  Mercantile  Exchange.  Grade  A 
butter  price  as  reported  by  the 
Department. 


PART  1075— MILK  IN  THE  BLACK 
HILLS,  SOUTH  DAKOTA  MARKETING 
AREA 

1.  Section  1075.50  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

$  1 075.50    Class  prices. 

•        *        •        •        * 

(c)  Class  III  price.  The  Class  III  price 
shall  be  the  basic  formula  price  for  the 
month. 

2.  Section  1075.51  is  revised  to  read 
as  follows: 

§  1075.51    Basic  formula  price.  . 

The  basic  formula  price  shall  be  the 
preceding  month's  average  pay  price  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin  using  the  "base  month" 
series,  as  reported  by  the  Department, 
adjusted  to  a  3.5  percent  butterfat  basis 
using  the  butterfat  differential  for  the 
preceding  month  computed  pursuant  to 
§  1075.74  and  rounded  to  the  nearest 
cent,  plus  or  minus  the  change  in  gross 
value  yielded  by  the  butter-nonfat  dry 
milk  and  Cheddar  cheese  product  price 
formula  computed  pursuant  to 
paragraphs  (a)  through  (e)  of  this 
section. 

(a)  The  gross  values  of  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  and 
Cheddar  cheese  shall  be  computed, 
using  price  data  determined  pursuant  to 
paragraph  (b)  of  this  section  and  annual 
yield  factors,  for  the  preceding  month 
and  separately  for  the  current  month  as 
follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk 
shall  be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  Grade  AA  butter  price 
by  4.27; 

(ii)  Muhiply  the  nonfat  dry  milk  price 
by  8.07;  and 

(iii)  Multiply  the  dry  buttermilk  price 
by  0.42. 

(2)  The  gross  value  of  milk  used  to 
manufacture  Cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  Cheddar  cheese  price 
by  9.87;  and 

(ii)  Multiply  the  Grade  A  butter  price 
by  0.238. 

(b)  The  following  product  prices  shall 
be  used  pursuant  to  paragraph  (a)  of  this 
section: 

(1)  Grade  AA  butter  price.  Grade  AA 
butter  price  means  the  simple  average 
for  the  month  of  the  Chicago  Mercantile 
Exchange,  Grade  AA  butter  price,  as 
reported  by  the  Department. 

(2)  Nonfat  dry  milk  price.  Nonfat  dry 
milk  price  means  the  simple  average  for 
the  month  of  the  Western  Nonfat  Dry 
Milk  Low/Medium  Heat  price,  as 
reported  by  the  Department. 


(3)  Dry  buttermilk  price.  Dry 
buttermilk  price  means  the  simple 
average  for  the  month  of  the  Western 
Dry  Buttermilk  price,  as  reported  by  the 
Department. 

(4)  Cheddar  cheese  price.  Cheddar 
cheese  price  means  the  simple  average 
for  the  month  of  the  National  Cheese 
Exchange  40-pound  block  Cheddar 
cheese  price,  as  reported  by  the 
Department. 

(5)  Grade  A  butter  price.  Grade  A 
butter  price  means  the  simple  average 
for  the  month  of  the  Chicago  Mercantile 
Exchange  Grade  A  butter  price,  as 
reported  by  the  Department. 

(c)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  butter-nonfat 
dry  milk  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  Cheddar  cheese  for  the 
current  month  exceed  or  are  less  than 
the  respective  gross  values  for  the 
preceding  month. 

(d)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (c)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  paragraphs  is  of 
the  total  of  the  data  represented  in 
paragraphs  (d)(1)  and  (d)(2)  of  this 
section: 

(1)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Department,  for  the  most  recent 
preceding  period,  and  divide  by  the 
annual  yield  factor  for  nonfat  dry  milk. 
8.07.  to  determine  the  quantity  (in 
hundredweights)  of  milk  used  in  the 
production  of  butter-nonfat  dry  milk; 
and 

(2)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Department,  for  the  most  recent 
preceding  period,  and  divide  by  the 
annual  yield  factor  for  Cheddar  cheese, 
9.87,  to  determine  the  quantity  (in 
hundredweights)  of  milk  used  in  the 
production  of  American  cheese. 

(e)  Compute  a  weighted  average  of  the 
changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (c)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined 
pursuant  to  paragraph  (d)  of  this 
section. 

3.  Section  1075.74  is  revised  to  read 
as  follows: 

§  1 075.74    Butterfat  differential. 

The  uniform  price  shall  be  increased 
or  decreased,  respectively,  for  each  one- 
tenth  percent  butterfat  variation  from 
3.5  percent  by  a  butterfat  differential. 


rounded  to  the  nearest  one-tenth  cent, 
which  shall  be  0.138  times  the  current 
month's  butter  price  less  0.0028  times 
the  preceding  month's  average  pay  price 
per  hundredweight,  at  test,  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin,  using  the  "base  month" 
series,  adjusted  pursuant  to  §  1075.51(a) 
through  (e),  as  reported  by  the 
Department.  The  butter  price  means  the 
simple  average  for  the  month  of  the 
Chicago  Merchantile  Exchange,  Grade  A 
butter  price  as  reported  by  the 
Department. 

PART  1076— MILK  IN  THE  EASTERN 
SOUTH  DAKOTA  MARKETING  AREA 

1.  Section  1076.51  is  revised  to  read 
as  follows: 

§  1076.51    Basic  formula  price. 

The  basic  formula  price  shall  be  the 
preceding  month's  average  pay  price  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin  using  the  "base  month" 
series,  as  reported  by  the  Department, 
adjusted  to  a  3.5  percent  butterfat  basis 
using  the  butterfat  differential  for  the 
preceding  month  computed  pursuant  to 
§  1076.74  and  rounded  to  the  nearest 
cent,  plus  or  minus  the  change  in  gross 
value  yielded  by  the  butter-nonfat  dry 
milk  and  Cheddar  cheese  product  price 
formula  computed  pursuant  to 
paragraphs  (a)  through  (e)  of  this 
section. 

(a)  The  gross  values  of  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  and 
Cheddar  cheese  shall  be  computed, 
using  price  data  determined  pursuant  to 
paragraph  (b)  of  this  section  and  annual 
yield  factors,  for  the  preceding  month 
and  separately  for  the  current  month  as 
follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk 
shall  be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  Grade  AA  butter  price 
by  4.27; 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  8.07;  and 

(iii)  Multiply  the  dry  buttermilk  price 
by  0.42. 

(2)  The  gross  value  of  milk  used  to 
manufacture  Cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  Cheddar  cheese  price 
by  9.87;  and 

(ii)  Multiply  the  Grade  A  butter  price 
by  0.238. 

(b)  The  following  product  prices  shall 
be  used  pursuant  to  paragraph  (a)  of  this 
section: 

(1)  Grade  AA  butter  price.  Grade  AA 
butter  price  means  the  simple  average 
for  the  month  of  the  Chicago  Mercantile 
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Exchange,  Grade  AA  butter  price,  as 
reported  by  the  Department. 

(2)  Nonfat  dry  milk  price.  Nonfat  dry 
milk  price  means  the  simple  average  for 
the  month  of  the  Western  Nonfat  Dry 
Milk  Low/Medium  Heat  price,  as 
reported  by  the  Department. 

(3)  Dry  buttermilk  price.  Dry 
buttermilk  price  means  the  simple 
average  for  the  month  of  the  Western 
Dry  Buttermilk  price,  as  reported  by  the 
Department. 

(4)  Cheddar  cheese  price.  Cheddar 
cheese  price  means  the  simple  average 
for  the  month  of  the  National  Cheese 
Exchange  40- pound  block  Cheddar 
cheese  price,  as  reported  by  the 
Department. 

(5)  Grade  A  butter  price.  Grade  A 
butter  price  means  the  simple  average 
for  the  month  of  the  Chicago  Mercantile 
Exchange  Grade  A  butter  price,  as 
reported  by  the  Department. 

(c)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  butter-nonfat 
dry  milk  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  Cheddar  cheese  for  the 
current  month  exceed  or  are  less  than 
the  respective  gross  values  for  the 
preceding  month. 

(d)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (c)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  paragraphs  is  of 
the  total  of  the  data  represented  in 
paragraphs  (d)(l]  and  (d)(2)  of  this 
section: 

(1)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Department,  for  the  most  recent 
preceding  period,  and  divide  by  the 
annual  yield  factor  for  nonfat  dry  milk. 
8.07.  to  determine  the  quantity  (in 
hundredweights)  of  milk  used  in  the 
production  of  butter-nonfat  dry  milk; 
and 

(2)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Department,  for  the  most  recent 
preceding  period,  and  divide  by  the 
annual  yield  factor  for  Cheddar  cheese. 
9.37,  to  determine  the  quantity  (in 
hundredweights)  of  milk  used  in  the 
production  of  American  cheese. 

(e)  Compute  a  weighted  average  of  the 
change  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (c)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined 
pursuant  to  paragraph  (d)  of  this 
section. 


2.  Section  1076.74  is  revised  to  read 
as  follows: 

f  1 076.74    Butlerfal  dtff erantial. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat.  the  uniform  price 
shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.138  times  the  current  month's  butter 
price  less  0.0028  times  the  preceding 
month's  average  pay  price  per 
hundredweight,  at  test,  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin,  using  the  "base  month" 
series,  adjusted  pursuant  to  §  1076.51  (a) 
through  (e),  as  reported  by  the 
Department.  The  basic  formula  price  for 
the  month  computed  pursuant  to 
§  1076.51,  as  reported  by  the 
Department.  The  butter  price  means  the 
simple  average  for  the  month  of  the 
Chicago  Mercantile  Exchange,  Grade  A 
butter  price  as  reported  by  the 
Department. 

PART  1079— MLK  IN  THE  IOWA 
MARKETINO  AREA 

1.  Section  1079.51  is  revised  to  read 
as  follows: 

1 1079.51    Basle  tonnula  prto*. 

The  basic  formula  price  shall  be  the 
preceding  month's  average  pay  price  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin  using  the  "base  month" 
series,  as  reported  by  the  Department, 
adjusted  to  a  3.5  percent  butterfat  basis 
using  the  butterfat  differential  for  the 
preceding  month  computed  pursuant  to 
S  1079.74  and  rounded  to  the  nearest 
cent,  plus  or  minus  the  change  in  gross 
value  yielded  by  the  butter-nonfat  dry 
milk  and  Cheddar  cheese  product  price 
formula  computed  pursuant  to 
paragraphs  (a)  through  (e)  of  this 
section. 

(a)  The  gross  values  of  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  and 
Cheddar  cheese  shall  be  computed, 
using  price  data  determined  pursuant  to 
paragraph  (b)  of  this  section  and  annual 
yield  factors,  for  the  preceding  month 
and  separately  for  the  current  month  as 
follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk 
shall  be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  Grade  AA  butter  price 
by  4.27: 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  8.07:  and 

(iii)  Multiply  the  dry  buttermilk  price 
by  0.42. 


(2)  The  gross  value  of  milk  used  to 
manufacture  Cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  Cheddar  cheese  price 
by  9.87;  and 

(ii)  Multiply  the  Grade  A  butter  price 
by  0.238. 

(b)  The  following  product  prices  shall 
be  used  pursuant  to  paragraph  (a)  of  this 
section: 

(1)  Gmde  AA  butter  price.  Grade  AA 
butter  price  means  the  simple  average 
for  the  month  of  the  Chicago  Mercantile 
Exchange,  Grade  AA  butter  price,  as 
reported  by  the  Department. 

(2)  Nonfat  dry  milk  price.  Nonfat  dry 
milk  price  means  the  simple  average  for 
the  month  of  the  Western  Nonfat  Dry 
Milk  Low/Medium  Heat  price,  as 
reported  by  the  Department. 

(3)  Dry  buttermilk  price.  Dry 
buttermilk  price  means  the  simple 
average  for  the  month  of  the  Western 
Dry  Buttermilk  price,  as  reported  by  the 
Department. 

(4)  Cheddar  cheese  price.  Cheddar 
cheese  price  means  the  simple  average 
for  the  month  of  the  National  Cheese 
Exchange  40-pound  block  Cheddtu* 
cheese  price,  as  reported  by  the 
Department. 

(5)  Grade  A  butter  price.  Grade  A 
butter  price  means  the  simple  average 
for  the  month  of  the  Chicago  Mercantile 
Exchange  Grade  A  butter  price,  as 
reported  by  the  Department. 

(c)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  butter-nonfat 
dry  milk  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  Cheddar  cheese  for  the 
current  month  exceed  or  are  less  than 
the  respective  gross  values  for  the 
preceding  month. 

(d)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (c)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  paragraphs  is  of 
the  total  of  the  data  represented  in 
paragraphs  (d)(1)  and  (d)(2)  of  this 
section: 

(1)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Department,  for  the  most  recent 
preceding  period,  and  divide  by  the 
annual  yield  factor  for  nonfat  dry  milk, 
8.07,  to  determine  the  quantity  (in 
hundredweights)  of  milk  used  in  the 
production  of  butter-nonfat  dry  milk: 
and 

(2)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Department,  for  the  most  recent 
preceding  period,  and  divide  by  the 
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annual  yield  factor  for  Cheddar  cheese, 
9.87,  to  determine  the  quantity  (in 
hundredweights)  of  milk  used  in  the 
production  of  American  cheese. 

(e)  Compute  a  weighted  average  of  the 
changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (c)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined 
pursuant  to  paragraph  (d)  of  this 
section. 

2.  Section  1079.74  is  revised  to  read 
as  follows: 

§  1 079.74    Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.138  times  the  current  month's  butter 
price  less  0.0028  times  the  preceding 
month's  average  pay  price  per 
hundredweight,  at  test,  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin,  using  the  "base  month" 
series,  adjusted  pursuant  to  §  1079.51  (a) 
through  (e).  as  reported  by  the 
Department.  The  butter  price  means  the 
simple  average  for  the  month  of  the 
Chicago  Mercantile  Exchange,  Grade  a 
butter  price  as  reported  by  the 
Department. 

PART  1093— MILK  IN  THE  ALABAMA- 
WEST  FLORIDA  MARKETING  AREA 

1.  Section  1093.51  is  revised  to  read 
as  follows: 

S 1 003.51    Basic  formula  price. 

The  basic  formula  price  shall  be  the 
preceding  month's  average  pay  price  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin  using  the  "base  month" 
series,  as  reported  by  the  Department, 
adjusted  to  a  3.5  percent  butterfat  basis 
using  the  butterfat  differential  for  the 
preceding  month  computed  pursuant  to 
§  1093.74  and  rounded  to  the  nearest 
cent,  plus  or  minus  the  change  in  gross 
value  yielded  by  the  butter-nonfat  dry 
milk  and  Cheddar  cheese  product  price 
formula  computed  pursuant  to 
paragraphs  (a)  through  (e)  of  this 
section. 

(a)  The  gross  values  of  per 
hundreweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  and 
Cheddar  cheese  shall  be  computed, 
using  price  data  determined  pursuant  to 
paragraph  (b)  of  this  section  and  annual 
yield  factors,  for  the  preceding  month 
and  separately  for  the  current  month  as 
follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk 


shall  be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  Grade  AA  butter  price 
by  4.27; 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  8.07;  and 

(iii)  Multiply  the  dry  buttermilk  price 
by  0.42. 

(2)  The  gross  value  of  milk  used  to 
manufacture  Cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  Cheddar  cheese  price 
by  9.87;  and 

(ii)  Multiply  the  Grade  A  butter  price 
by  0.238. 

(b)  The  following  product  prices  shall 
be  used  pursuant  to  paragraph  (a)  of  this 
section: 

(1)  Grade  AA  butter  price.  Grade  AA 
butter  price  means  the  simple  average 
for  the  month  of  the  Chicago  Mercantile 
Exchange,  Grade  AA  butter  price,  as 
reported  by  the  Department. 

(2)  Nonfat  dry  milk  price.  Nonfat  dry 
milk  price  means  the  simple  average  for 
the  month  of  the  Western  Nonfat  Dry 
Milk  Low/Medium  Heat  price,  as 
reported  by  the  Department. 

(3)  Dry  buttermilk  price.  Dry 
buttermilk  price  means  the  simple 
average  for  the  month  of  the  Western 
Dry  Buttermilk  price,  as  reported  by  the 
Department. 

(4)  Cheddar  cheese  price.  Cheddar 
cheese  price  means  the  simple  average 
for  the  month  of  the  National  Cheese 
Exchange  40-pound  block  Cheddar 
cheese  price,  as  reported  by  the 
Department. 

(5)  Grade  A  butter  price.  Grade  A 
butter  price  means  the  simple  average 
for  the  month  of  the  Chicago  Mercantile 
Exchange  Grade  A  butter  price,  as 
reported  by  the  Department. 

(c)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  butter-nonfat 
dry  milk  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  Cheddar  cheese  for  the 
current  month  exceed  or  are  less  than 
the  respective  gross  value  for  the 
preceding  month. 

(d)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (c)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  paragraphs  is  of 
the  total  of  the  data  represented  in 
paragraphs  (d)(1)  and  (d)(2)  of  this 
section: 

(1)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Department,  for  the  most  recent 
preceding  period,  and  divide  by  the 
annual  yield  factor  for  nonfat  dry  milk. 
8.07,  to  determine  the  quality  (in 


hundredweights)  of  milk  used  in  the 
production  of  butter-nonfat  dry  milk; 
and 

(2)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Department,  for  the  most  recent 
preceding  period,  and  divide  by  the 
annual  yield  factor  for  Cheddar  cheese, 
9.87,  to  determine  the  quantity  (in 
hundredweights)  of  milk  used  in  the 
production  of  American  cheese. 

(e)  Compute  a  weighted  average  of  the 
changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (c)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined 
pursuant  to  paragraph  (d)  of  this 
section. 

2.  Section  1093.74  is  revised  to  read 
as  follows:' 

§  1 093.74    Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.138  times  the  current  month's  butter 
price  less  0.0028  times  the  preceding 
month's  average  pay  price  per 
hundredweight,  at  test,  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin,  using  the  "base  month" 
series,  adjusted  pursuant  to  §§  1093.51 
(a)  through  (e).  as  reported  by  the 
Department.  The  butter  price  means  the 
simple  average  for  the  month  of  the 
Chicago  Mercantile  Exchange.  Grade  A 
butter  price,  as  reported  by  the 
Department. 

PART  1094— MILK  IN  THE  NEW 
ORLEANS-MISSISSIPPI  MARKETING 
AREA 

1.  Section  1094.51  is  revised  to  read  - 
as  follows: 

§  1094.51    Basic  formula  price. 

The  basic  formula  price  shall  be  the 
preceding  month's  average  pay  price  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin  using  the  "base  month" 
series,  as  reported  by  the  Department, 
adjusted  to  a  3.5  percent  butterfat  basis 
using  the  butterfat  differential  for  the 
preceding  month  computed  pursuant  to 
§  1094.74  and  rounded  to  the  nearest 
cent,  plus  or  minus  the  change  in  gross 
value  yielded  by  the  butter-nonfat  dry 
milk  and  Cheddar  cheese  product  price 
formula  computed  pursuant  to 
paragraphs  (a)  through  (e)  of  this 
section. 

(a)  The  gross  values  of  per 
hundredweight  of  milk  used  to 
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manufacture  butter-nonfat  dry  milk  and 
Cheddar  cheese  shall  be  computed, 
using  price  data  determined  pursuant  to 
paragraph  (b)  of  this  section  and  annual 
yield  factors,  for  the  preceding  month 
and  separately  for  the  current  month  as 
follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk 
shall  be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  Grade  AA  butter  price 
by  4.27; 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  8.07;  and 

(iii)  Multiply  the  dry  buttermilk  price 
by  0.42. 

(2)  The  gross  value  of  milk  used  to 
manufacture  Cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  Cheddar  cheese  price 
by  9.87;  and 

(ii)  Multiply  the  Grade  A  butter  price 
by  0.238. 

(b)  The  following  product  prices  shall 
be  used  pursuant  to  paragraph  (a)  of  this 
section: 

(1)  Grade  A  A  butter  price.  Grade  AA 
butter  price  means  the  simple  average 
for  the  month  of  the  Chicago  Mercantile 
Exchange.  Grade  AA  butter  price,  as 
reported  by  the  Department. 

(2)  Nonfat  dry  milk  price.  Nonfat  dry 
milk  price  means  the  simple  average  for 
the  month  of  the  Western  Nonfat  Dry 
Milk  Low/Medium  Heat  price,  as 
reported  by  the  Department. 

(3)  Dry  buttermilk  price.  Dry 
buttermilk  price  means  the  simple 
average  for  the  month  of  the  Western 
Dry  Buttermilk  price,  as  reported  by  the 
Department. 

(4)  Cheddar  cheese  price.  Cheddar 
cheese  price  means  the  simple  average 
for  the  month  of  the  National  Cheese 
Exchange  40-pound  block  Cheddar 
cheese  price,  as  reported  by  the 
Department. 

(5)  Grade  A  butter  price.  Grade  A 
butter  price  means  the  simple  average 
for  the  month  of  the  Chicago  Mercantile 
Exchange.  Grade  A  butter  price,  as 
reported  by  the  Department. 

(c)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  butter-nonfat 
dry  milk  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  Cheddar  cheese  for  the 
current  month  exceed  or  are  less  than 
the  respective  gross  values  for  the 
preceding  month. 

(d)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (c)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  paragraphs  is  of 
the  total  of  the  data  represented  in 


paragraphs  (d)(1)  and  (d)(2)  of  this 
section: 

(1)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Department,  for  the  most  recent 
preceding  period,  and  divide  by  the 
annual  yield  factor  for  nonfat  dry  milk, 
8.07,  to  determine  the  quantity  (in 
hundredweights)  of  milk  used  in  the 
production  of  butter-nonfat  dry  milk: 
and 

(2)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Department,  for  the  most  recent 
preceding  period,  and  divide  by  the 
annual  yield  factor  for  Cheddar  cheese, 
9.87.  to  determine  the  quantity  (in 
hundredweights)  of  milk  used  in  the 
production  of  American  cheese. 

(e)  Compute  a  weighted  average  of  the 
changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (c)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined 
pursuant  to  paragraph  (d)  of  this 
section. 

2.  Section  1094.74  is  revised  to  read 
as  follows: 

flOM.74    Buttarlat  diffarantlal. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat.  the  uniform  price 
shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.138  times  the  current  month's  butter 
price  less  0.0028  times  the  preceding 
month's  average  pay  price  per 
hundredweight,  at  test,  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin,  using  the  "base  month" 
series,  adjusted  pursuant  to  §  1094.51(a) 
through  (e),  as  reported  by  the 
Department.  The  butter  price  means  the 
simple  average  for  the  month  of  the 
Chicago  Mercantile  Exchange,  Grade  A 
butter  price,  as  reported  by  the 
Department. 

PART  1096— MILK  IN  THE  GREATER 
LOUISIANA  MARKETING  AREA 

1.  Section  1096.51  is  revised  to  read 
as  follows: 

§  1 098.51    Basic  formula  prica. 

The  basic  formula  price  shall  be  the 
preceding  month's  average  pay  price  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin  using  the  "base  month" 
series,  as  reported  by  the  Department, 
adjusted  to  a  3.5  percent  butterfat  basis 
using  the  butterfat  differential  for  the 
preceding  month  computed  pursuant  to 
§  1096.74  and  rounded  to  the  nearest 


cent,  plus  or  minus  the  change  in  gross 
value  yielded  by  the  butter-nonfat  dry 
milk  and  Cheddar  cheese  product  price 
formula  computed  pursuant  to 
paragraphs  (a)  through  (e)  of  this 
section. 

(a)  The  gross  values  of  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  and 
Cheddar  cheese  shall  be  computed, 
using  price  data  determined  pursuant  to 
paragraph  (b)  of  this  section  and  annual 
yield  factors,  for  the  preceding  month 
and  separately  for  the  current  month  as 
follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk 
shall  be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  Grade  AA  butter  price 
by  4.27; 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  8.07;  and 

(iii)  Multiply  the  dry  buttermilk  price 
by  0.42. 

(2)  The  gross  value  of  milk  used  to 
manufacture  Cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  Cheddar  cheese  price 
by  9.87;  and 

(ii)  Multiply  the  Grade  A  butter  price 
by  0.238. 

(b)  The  following  product  prices  shall 
be  used  pursuant  to  paragraph  (a)  of  this 
section: 

(1)  Grade  AA  butter  price.  Grade  AA 
butter  price  means  the  simple  average 
for  the  month  of  the  Chicago  Mercantile 
Exchange.  Grade  AA  butter  price,  as 
reported  by  the  Department. 

(2)  Nonfat  dry  milk  price.  Nonfat  dry 
milk  price  means  the  simple  average  for 
the  month  of  the  Western  Nonfat  Dry 
Milk  Low/Medium  Heat  Price,  as 
reported  by  the  Department. 

(3)  Dry  buttermilk  price.  Dry 
buttermilk  price  means  the  simple 
average  for  the  month  of  the  Western 
Dry  Buttermilk  price,  as  reported  by  the 
Department. 

(4)  Cheddar  cheese  price.  Cheddar 
cheese  price  means  the  simple  average 
for  the  month  of  the  National  Cheese 
Exchange  40-pound  block  Cheddar 
cheese  price,  as  reported  by  the 
Department. 

(5)  Grade  A  butter  price.  Grade  A 
butter  price  means  the  simple  average 
for  the  month  of  the  Chicago  Mercantile 
Exchange  Grade  A  butter  price,  as 
reported  by  the  Department. 

(c)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  butter-nonfat 
dry  milk  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  Cheddar  cheese  for  the 
current  month  exceed  or  are  less  than 
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the  respective  gross  values  for  the 
preceding  month. 

(d)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (c)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  paragraphs  is  of 
the  total  of  the  data  represented  in 
paragraphs  (d)(1)  and  (d)(2)  of  this 
section: 

(1)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Department,  for  the  most  recent 
preceding  period,  and  divide  by  the 
annual  yield  factor  for  nonfat  dry  milk, 
8.07,  to  determine  the  quantity  (in 
hundredweights)  of  milk  used  in  the 
production  of  butter-nonfat  dry  milk; 
and 

(2)  Combine  the  total  American 
cheese  production  for  the  State  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Department,  for  the  most  recent 
preceding  period,  and  divided  by  the 
annual  yield  factor  for  Cheddar  cheese, 
9.87.  to  determine  the  quantity  (in 
hundredweights)  of  milk  used  in  the 
production  of  American  cheese. 

(e)  Compute  a  weighted  average  of  the 
changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (c)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined 
pursuant  to  paragraph  (d)  of  this 
section. 

2.  Section  1096.74  is  revised  to  read 
as  follows: 

S  1096.74    Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  variation  from  3.5  percent  by  a 
butterfat  differential,  roimded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.138  times  the  current  month's  butter 
price  less  0.0028  times  the  preceding 
month's  average  pay  price  per 
hundredweight,  at  test,  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin,  using  the  "base  month" 
series,  adjusted  pursuant  to  §  1096.51  (a) 
through  (e),  as  reported  by  the 
Department.  The  butter  price  means  the 
simple  average  for  the  month  of  the 
Chicago  Mercantile  Exchange,  Grade  A 
butter  price  as  reported  by  the 
Department. 

PART  109»-MILK  IN  THE  PADUCAH. 
KENTUCKY  MARKETING  AREA 

1.  Section  1099.51  is  revised  to  read 
as  follows: 


§  1099.51    Basic  formula  price. 

The  basic  formula  price  shall  be  the 
preceding  month's  average  pay  price  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin  using  the  "base  month" 
series,  as  reported  by  the  Department, 
adjusted  to  a  3.5  percent  butterfat  basis 
using  the  butterfat  differential  for  the 
preceding  month  computed  pursuant  to 
§  1099.74  and  rounded  to  the  nearest 
cent,  plus  or  minus  the  change  in  gross 
value  yielded  by  the  butter-nonfat  dry 
milk  and  Cheddar  cheese  product  price 
formula  computed  pursuant  to 
paragraphs  (a)  through  (e)  of  this 
section. 

(a)  The  gross  values  of  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  and 
Cheddar  cheese  shall  be  computed, 
using  price  data  determined  pursuant  to 
paragraph  (b)  of  this  section  and  annual 
yield  factors,  for  the  preceding  month 
and  separately  for  the  current  month  as 
follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk 
shall  be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  Grade  AA  butter  price 
by  4.27; 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  8.07;  and 

(iii)  Multiply  the  dry  buttermilk  price 
by  0.42. 

(2)  The  gross  value  of  milk  used  to 
manufacture  Cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  Cheddar  cheese  price 
by  9.87;  and 

(ii)  Multiply  the  Grade  A  butter  price 
by  0.238. 

(b)  The  following  product  prices  shall 
be  used  pursuant  to  paragraph  (a)  of  this 
section: 

(1)  Grade  AA  butter  price.  Grade  AA 
butter  price  means  the  simple  average 
for  the  month  of  the  Chicago  Mercantile 
Exchange,  Grade  AA  butter  price,  as 
reported  by  the  Department. 

(2)  Nonfat  dry  milk  price.  Nonfat  dry 
milk  price  means  the  simple  average  for 
the  month  of  the  Western  Nonfat  Dry 
Milk  Low/Medium  Heat  price,  as 
reported  by  the  Department. 

(3)  Dry  buttermill{  price.  Dry 
buttermilk  price  means  the  simple 
average  for  the  month  of  the  Western 
Dry  Buttermilk  price,  as  reported  by  the 
Department. 

(4)  Cheddar  cheese  price.  Cheddar 
cheese  price  means  the  simple  average 
for  the  month  of  the  National  Cheese 
Exchange  40-pound  block  Cheddar 
cheese  price,  as  reported  by  the 
Department. 

(5)  Gmde  A  butter  price.  Grade  A 
butter  price  means  the  simple  average 
for  the  month  of  the  Chicago  Mercantile 


Exchange  Grade  A  butter  price,  as 
reported  by  the  Department. 

(c)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  butter-nonfat 
dry  milk  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  Cheddar  cheese  for  the 
current  month  exceed  or  are  less  than 
the  respective  gross  values  for  the 
preceding  month. 

(d)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (c)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  paragraphs  is  of 
the  total  of  the  data  represented  in 
paragraphs  (d)(1)  and  (d)(2)  of  this 
section: 

(1)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Department,  for  the  most  recent 
preceding  period,  and  divide  by  the 
annual  yield  factor  for  nonfat  dry  milk, 
8.07,  to  determine  the  quantity  (in 
hundredweights)  of  milk  used  in  the 
production  of  butter-nonfat  dry  milk; 
and 

(2)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Department,  for  the  most  recent 
preceding  period,  and  divide  by  the 
annual  yield  factor  for  Cheddar  cheese, 
9.87,  to  determine  the  quantity  (in 
hundredweights)  of  milk  used  in  the 
production  of  American  cheese. 

(e)  Compute  a  weighted  average  of  the 
changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (c)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined 
pursuant  to  paragraph  (d)  of  this 
section. 

2.  Section  1099.74  is  revised  to  read 
as  follows: 

§1099.74    Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.138  times  the  current  month's  butter 
price  less  0.0028  times  the  preceding 
month's  average  pay  price  per 
hundredweight,  at  test,  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin,  using  the  "base  month" 
series,  adjusted  pursuant  to  §§  1099.51 
(a)  through  (e),  as  reported  by  the 
Department.  The  butter  price  means  the 
simple  average  for  the  month  of  the 
Chicago  Mercantile  Exchange,  Grade  A 
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butter  price,  as  reported  by  the 
Department. 

PART  1 106— MILK  IN  THE 
SOUTHWEST  PLAINS  MARKETING 
AREA 

1.  Section  1106.51  is  revised  to  read 
as  follows: 

§  1 106.51    Basic  lormula  pric*. 

The  basic  formula  price  shall  be  the 
preceding  month's  average  pay  price  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin  using  the  "base  month" 
series,  as  reported  by  the  Department, 
adjusted  to  a  3.5  percent  butterfat  basis 
using  the  butterfat  differential  for  the 
preceding  month  computed  pursuant  to 
§  1106.74  and  rounded  to  the  nearest 
cent,  plus  or  minus  the  change  in  gross 
value  yielded  by  the  butter-nonfat  dry 
milk  and  Cheddar  cheese  product  price 
formula  computed  pursuant  to 
paragraphs  (a)  through  (e)  of  this 
section. 

(a)  The  gross  values  of  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  and 
Cheddar  cheese  shall  be  computed, 
using  price  data  determined  pursuant  to 
paragraph  (b)  of  this  section  and  annual 
yield  factors,  for  the  preceding  month 
and  separately  for  the  current  month  as 
follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk 
shall  be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  Grade  AA  butter  price 
by  4.27; 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  8.07;  and 

(iii)  Multiply  the  dry  buttermilk  price 
by  0.42. 

(2)  The  gross  value  of  milk  used  to 
manufacture  Cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  Cheddar  cheese  price 
by  9.87;  and 

(ii)  Multiply  the  Grade  A  butter  price 
by  0.238. 

(b)  The  following  product  prices  shall 
be  used  pursuant  to  paragraph  (a)  of  this 
section: 

(1)  Grade  AA  butter  price.  Grade  AA 
butter  price  means  the  simple  average 
for  the  month  of  the  Chicago  Men:antile 
Exchange.  Grade  AA  butter  price,  as 
reported  by  the  Department. 

(2)  Nonfat  dry  milk  price.  Nonfat  dry 
milk  price  means  the  simple  average  for 
the  month  of  the  Western  Nonfat  Dry 
Milk  Low /Medium  Heat  price,  as 

•  reported  by  the  Department. 

(3)  Dry  buttermilk  price.  Dry 
buttermilk  price  means  the  simple 
average  for  the  month  of  the  Western 
Dry  Buttermilk  price,  as  reported  by  the 
Department. 


(4)  Cheddar  cheese  price.  Cheddar 
cheese  price  means  the  simple  average 
for  the  month  of  the  National  Cheese 
Exchange  40-pound  block  Cheddar 
c:heese  price,  as  reported  by  the 
Department. 

(5)  Grade  A  butter  price.  Grade  A 
butter  price  means  the  simple  average 
for  the  month  of  the  Chicago  Mercantile 
Exchange  Grade  A  butter  price,  as 
reported  by  the  Department. 

(c)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  butter-nonfat 
dry  milk  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  Cheddar  cheese  for  the 
current  month  exceed  or  are  less  than 
the  respective  gross  values  for  the 
preceding  month. 

(d)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (c)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  paragraphs  is  of 
the  total  of  the  data  represented  in 
paragraphs  (d)(1)  and  (d)(2)  of  this 
section: 

(1)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Department,  for  the  most  recent 
preceding  period,  and  divide  by  the 
annual  yield  factor  for  nonfat  dry  milk, 
8.07.  to  determine  the  quantity  (in 
hundredweights)  of  milk  used  in  the 
production  of  butter-nonfat  dry  milk; 
and 

(2)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Department,  for  the  most  recent 
preceding  period,  and  divide  by  the 
annual  yield  factor  for  Cheddar  cheese. 
9.87.  to  determine  the  quantity  (in 
hundredweights)  of  milk  used  in  the 
production  of  American  cheese. 

(e)  Compute  a  weighted  average  of  the 
changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (c)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined 
pursuant  to  paragraph  (d)  of  this 
section. 

2.  Section  1106.74  is  revised  to  read 
as  follows: 

$1106.74    Bunertat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat.  the  uniform  price 
shall  be  increased  or  decreased. 
respe<:tively,  for  each  one-tenth  percent 
butterfat  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.138  times  the  current  month's  butter 
price  less  0.0028  times  the  preceding 


month's  average  pay  price  per 
hundredweight,  at  test,  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin,  using  the  "base  month" 
series,  adjusted  pursuant  to  §  1106.51  (a) 
through  (e).  as  reported  by  the 
Department.  The  butter  price  means  the 
simple  average  for  the  month  of  the 
Chicago  Mercantile  Exchange.  Grade  A 
butter  price  as  reported  by  the 
Department. 

PART  1108— MILK  IN  THE  CENTRAL 
ARKANSAS  MARKETING  AREA 

1.  Section  1108.51  is  revised  to  read 
as  follows: 

$  1 108.51     Basic  formula  price. 

The  basic  formula  price  shall  be  the 
preceding  month's  average  pay  price  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin  using  the  "base  month" 
series,  as  reported  by  the  Department, 
adjusted  to  a  3.5  percent  butterfat  basis 
using  the  butterfat  differential  for  the 
preceding  month  computed  pursuant  to 
§  1108.74  and  rounded  to  the  nearest 
cent,  plus  or  minus  the  change  in  gross 
value  yielded  by  the  butter-nonfat  dry 
milk  and  Cheddar  cheese  product  price 
formula  computed  pursuant  to 
paragraphs  (a)  through  (e)  of  this 
section. 

(a)  The  gross  values  of  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  and 
Cheddar  cheese  shall  be  computed, 
using  price  data  determined  pursuant  to 
paragraph  (b)  of  this  section  and  annual 
yield  factors,  for  the  preceding  month 
and  separately  for  the  current  month  as 
follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk 
shall  be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  Grade  AA  butter  price 
by  4.27; 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  8.07;  and 

(iii)  Multiply  the  dry  buttermilk  price 
by  0.42. 

(2)  The  gross  value  of  milk  used  to 
manufacture  Cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  Cheddar  cheese  price 
by  9.87;  and 

(ii)  Multiply  the  Grade  A  butter  price 
by  0.238. 

(b)  The  following  product  prices  shall 
be  used  pursuant  to  paragraph  (a)  of  this 
section: 

( 1 )  Grade  A  A  butter  price.  Grade  AA 
butter  price  means  the  simple  average 
for  the  month  of  the  Chicago  Mercantile 
Exchange,  Grade  AA  butter  price,  as 
reported  by  the  Department. 

(2)  Nonfat  dry  milk  price.  Nonfat  dry 
milk  price  means  the  simple  average  for 


the  month  of  the  Western  Nonfat  Dry 
Milk  Low/Medium  Heat  price,  as 
reported  by  the  Department. 

(3)  Dry  buttermilk  price.  Dry 
buttermilk  price  means  the  simple 
average  for  the  month  of  the  Western 
Dry  Buttermilk  price,  as  reported  by  the 
Department. 

(4)  Cheddar  cheese  price.  Cheddar 
cheese  price  means  the  simple  average 
for  the  month  of  the  National  Cheese 
Exchange  40-pound  block  Cheddar 
cheese  price,  as  reported  by  the 
Department. 

(5)  Grade  A  butter  price.  Grade  A 
butter  price  means  the  simple  average 
for  the  month  of  the  Chicago  Mercantile 
Exchange  Grade  A  butter  price,  as 
reported  by  the  Department. 

(c)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  butter-nonfat 
dry  milk  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  Cheddar  cheese  for  the 
current  month  exceed  or  are  less  than 
the  respective  gross  values  for  the 
preceding  month. 

(d)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (c)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  paragraphs  is  of 
the  total  of  the  data  represented  in 
paragraphs  (d)(1)  and  (d)(2)  of  this 
section: 

(1)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Department,  for  the  most  recent 
preceding  period,  and  divide  by  the 
annual  yield  factor  for  nonfat  dry  milk, 
8.07.  to  determine  the  quantity  (in 
hundredweights)  of  milk  used  in  the 
production  of  butter-nonfat  dry  milk; 
and 

(2)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Department,  for  the  most  recent 
preceding  period,  and  divide  by  the 
annual  yield  factor  for  Cheddar  cheese, 
9.87.  to  determine  the  quantity  (in 
hundredweights)  of  milk  used  in  the 
production  of  American  cheese. 

(e)  Compute  a  weighted  average  of  the 
changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (c)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined 
pursuant  to  paragraph  (d)  of  this 
section. 

2.  Section  1108.74  is  revised  to  read 
as  follows: 


§1108.74    Butterfat  differentlaL 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat.  the  uniform  price 
shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.138  times  the  current  month's  butter 
price  less  0.0028  times  the  preceding 
month's  average  pay  price  f)er 
hundredweight,  at  test,  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin,  using  the  "base  month" 
series,  adjusted  pursuant  to  §  1108.51  (a) 
through  (e).  as  reported  by  the 
Etepartment.  The  butter  price  means  the 
simple  average  for  the  month  of  the 
Chicago  Mercantile  Exchange,  Grade  A 
butter  price,  as  reported  by  the 
Department. 

PART  1124— MILK  IN  THE  PACIRC 
NORTHWEST  MARKETING  AREA 

§  1124.19    [Removed  and  Reserved] 

1.  Section  §  1124.19  is  removed  and 
reserved. 

2.  Section  1124.50  is  amended  by 
revising  the  reference  in  paragraph  (e) 
and  paragraph  (f)(2)  from  "§  1124.19(e)" 
to  "paragraph  (0(3)  of  this  section"  and 
adding  a  new  paragraph  (f)(3)  to  read  as 
follows: 

§  1 1 24.50    Class  and  component  prices. 

*  •        *        •        * 

(f)*   *   * 

(3)  Compute  a  butterfat  differential 
rounded  to  the  nearest  one-tenth  cent, 
by  multiplying  the  current  month's 
butter  price  by  0.138,  and  subtract  from 
the  result  an  amount  determined  by 
multiplying  0.0028  by  the  preceding 
month's  average  pay  price  per 
hundredweight,  at  test,  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin,  using  the  "base  month" 
series,  adjusted  pursuant  to  §  1124.51  (a) 
through  (e).  as  reported  by  the 
Department.  The  butter  price  means  the 
simple  average  for  the  month  of  the 
Chicago  Mercantile  Exchange,  Grade  A 
butter  price  as  reported  by  the 
Department. 

*  *        *        *        % 

3.  Section  1124.51  is  revised  to  read 
as  follows: 

§  1 1 24.51    Basic  formula  price. 

The  basic  formula  price  shall  be  the 
preceding  month's  average  pay  price  for 
manufacturing  grade  milk  in  Miimesota 
and  Wisconsin  using  the  "base  month" 
series,  as  reported  by  the  Department, 
adjusted  to  a  3.5  percent  butterfat  basis 
using  the  butterfat  differential  for  the 
preceding  month  computed  pursuant  to 
§  1124.50(f)(3)  and  rounded  to  the 


nearest  cent,  plus  or  minus  the  change 
in  gross  value  yielded  by  the  butter- 
nonfat  dry  milk  and  Cheddar  cheese 
product  price  formula  computed 
pursuant  to  paragraphs  (a)  through  (e)  of 
this  section. 

(a)  The  gross  values  of  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  and 
Cheddar  cheese  shall  be  computed, 
using  price  data  determined  pursuant  to 
paragraph  (b)  of  this  section  and  annual 
yield  factors,  for  the  preceding  month 
and  separately  for  the  current  month  as 
follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk 
shall  be  the  siun  of  the  following 
computations: 

(i)  Multiply  the  Grade  AA  butter  price 
by  4.27; 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  8.07;  and 

(iii)  Muhiply  the  dry  buttermilk  price 
by  0.42. 

(2)  The  gross  value  of  milk  used  to 
manufacture  Cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  Cheddar  cheese  price 
by  9.87;  and 

(ii)  Multiply  the  Grade  A  butter  price 
by  0.238. 

(b)  The  following  product  prices  shall 
be  used  pursuant  to  paragraph  (a)  of  this 
section: 

(1)  Grade  AA  butter  price.  Grade  AA 
butter  price  means  the  simple  average 
for  the  month  of  the  Chicago  Mercantile 
Exchange  Grade  AA  butter  price,  as 
reported  by  the  Department. 

(2)  Nonfat  dry  milk  price.  Nonfat  dry 
milk  price  means  the  simple  average  for 
the  month  of  the  Western  Nonfat  Dry 
Milk  Low/Medium  Heat  price,  as 
reported  by  the  Department. 

(3)  Dry  buttermilk  price.  Dry 
buttermilk  price  means  the  simple 
average  for  the  month  of  the  Western 
Dry  Buttermilk  price,  as  reported  by  the 
Department. 

(4)  Cheddar  cheese  price.  Cheddar 
cheese  price  means  the  simple  average 
for  the  month  of  the  National  Cheese 
Exchange  40-pound  block  Cheddar 
cheese  price,  as  reported  by  the 
Department. 

(5)  Grade  A  butter  price.  Grade  A 
butter  price  means  the  simple  average 
for  the  month  of  the  Chicago  Mercantile 
Exchange  Grade  A  butter  price,  as 
reported  by  the  Department. 

(c)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  butter-nonfat 
dr\-  milk  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  Cheddar  cheese  for  the 
current  month  exceed  or  are  less  than 
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the  respective  gross  values  for  the 
preceding  month. 

(d)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (c)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  paragraphs  is  of 
the  total  of  the  data  represented  in 
paragraphs  (d)(1)  and  (d)(2)  of  this 
section: 

(1)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Department,  for  the  most  recent 
preceding  period,  and  divide  by  the 
annual  yield  factor  for  nonfat  dry  milk. 
8.07.  to  determine  the  quantity  (in 
hundredweights)  of  milk  used  in  the 
production  of  butter-nonfat  dry  milk: 
and 

(2)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  most  re<;ent 
preceding  period,  and  divide  by  the 
annual  yield  factor  for  Cheddar  cheese. 
9.87.  to  determine  the  quantity  (in 
hundredweights)  of  milk  used  in  the 
production  of  American  cheese. 

(e)  Compute  a  weighted  average  of  the 
changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (c)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined 
pursuant  to  paragraph  (d)  of  this 
section. 

4.  Section  1124.75  is  amended  by 
revising  the  reference  in  paragraph 
(a)(2)(i)  from  "§1124.19 "  tp 
'•§  1124.50(f)(3)". 

PART  1126— MILK  IN  THE  TEXAS 
MARKETING  AREA 

1.  Section  1 126.51  is  revised  to  read 
as  follows. 

§  1126.51     Basic  formula  price. 

The  basic  formula  price  shall  be  the 
preceding  months  average  pay  price  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin  using  the  "base  month" 
series,  as  reported  by  the  Department, 
adjusted  to  a  3.5  percent  butterfat  basis 
using  the  butterfal  differential  for  the 
preceding  month  computed  pursuant  to 
§  1126.74  and  rounded  to  the  nearest 
cent,  plus  or  minus  the  change  in  gross 
value  yielded  by  the  butter-nonfat  dry 
milk  and  Cheddar  cheese  product  price 
formula  computed  pursuant  to 
paragraphs  (a)  through  (e)  of  this 
section. 

(a)  The  gross  values  of  per 
hundredweight  of  milk  u.sed  to 
manufacture  butter-nonfat  dry  milk  and 
Cheddar  cheese  shall  be  computed. 


using  price  data  determined  pursuant  to 
paragraph  (b)  of  this  section  and  annual 
yield  factors,  for  the  preceding  month 
and  separately  for  the  current  month  as 
follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk 
shall  be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  Grade  AA  butter  price 
by  4.27: 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  8.07:  and 

(iii)  Multiply  the  dry  buttermilk  price 
by  0.42. 

(2)  The  gross  value  of  milk  used  to 
manufacture  Cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  Cheddar  cheese  price 
by  9.87:  and 

(ii)  Multiply  the  Grade  A  butter  price 
by  0.238. 

(b)  The  following  product  prices  shall 
be  used  pursuant  to  paragraph  (a)  of  this 
section: 

(1)  Grade  A  A  butter  price.  Grade  AA 
butter  price  means  the  simple  average 
for  the  month  of  the  Chicago  Mercantile 
Exchange.  Grade  AA  butter  price,  as 
reported  by  the  Department. 

(2)  Nonfat  dry  milk  price.  Nonfat  dry 
milk  price  means  the  simple  average  for 
the  month  of  the  Western  Nonfat  Dry 
Milk  Low/Medium  Heat  price,  as 
reported  by  the  Department. 

(3)  Dry  butterwilk  price.  Dry 
buttermilk  price  means  the  simple 
average  for  the  month  of  the  Western 
Dry  Buttermilk  price,  as  reported  by  the 
Department. 

(4)  Cheddar  cheese  price.  Cheddar 
cheese  price  means  the  simple  average 
for  the  month  of  the  National  Cheese 
Exchange  40-pound  blo<;k  Cheddar 
cheese  price,  as  reported  by  the 
Department. 

(5)  Grade  A  butter  price.  Grade  A 
butter  price  means  the  simple  average 
for  the  month  of  the  Chicago  Merc:antile 
Exc  hange  Grade  A  butter  price,  as 
reported  by  the  Department. 

(()  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  butter-nonfat 
dry  milk  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  Cheddar  cheese  for  the 
current  month  exceed  or  are  less  than 
the  respective  gross  values  for  the 
preceding  month 

(d)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (c)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  paragraphs  is  of 
the  total  of  the  data  represented  in 
paragraphs  (d)(1)  and  (d)(2)  of  this 
section: 


Federal  Register  /  Vol.  60,  No.  72  /  Friday,  April  14,  1995  /  Rules  and  Regulations  18977 


(1)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Department,  for  the  most  recent 
preceding  period,  and  divide  by  the 
annual  yield  factor  for  nonfat  dry  milk. 
8.07.  to  determine  the  quantity  (in 
hundredweights)  of  milk  used  in  the 
production  of  butter-nonfat  dry  milk; 
and 

(2)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Department,  for  the  most  recent 
preceding  period,  and  divide  by  the 
annual  yield  factor  for  Cheddar  cheese, 
9.87.  to  determine  the  quantity  (in 
hundredweights)  of  milk  used  in  the 
production  of  American  cheese. 

(e)  Compute  a  weighted  average  of  the 
changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (c)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined 
pursuant  to  paragraph  (d)  of  this 
section. 

2.  Section  1126.74  is  revised  to  read 
as  follows: 

f  1 1 26.74    Butterlat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat.  the  uniform  price 
shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.138  times  the  current  month's  butter 
price  less  0.0028  times  the  preceding 
month's  average  pay  price  per 
hundredweight,  at  test,  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin,  using  the  "base  month" 
series,  adjusted  pursuant  to  §  1126.51  (a) 
through  (e).  as  reported  by  the 
Department.  The  butter  price  means  the 
simple  average  for  the  month  of  the 
Chicago  Mercantile  Exchange.  Grade  A 
butter  price  as  reported  by  the 
Department. 

PART  1131— MILK  IN  THE  CENTRAL 
ARIZONA  MARKETING  AREA 

1.  Section  1131.51  is  revised  to  read 
as  follows: 

$1131.51     Basic  formula  price. 

The  basic  formula  price  shall  be  the 
preceding  month's  average  pay  price  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin  using  the  "base  month" 
series,  as  reported  by  the  Department, 
adjusted  to  a  3.5  percent  butterfat  basis 
using  the  butterfat  differential  for  the 
preceding  month  computed  pursuant  to 
§  1131.74  and  rounded  to  the  nearest 
cent,  plus  or  minus  the  change  in  gross 
value  yielded  by  the  butter-nonfat  dry 


milk  and  Cheddar  cheese  product  price 
formula  computed  pursuant  to 
paragraphs  (a)  through  (e)  of  this 
section. 

(a)  The  gross  values  of  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  and 
Cheddar  cheese  shall  be  computed, 
using  price  data  determined  pursuant  to 
paragraph  (b)  of  this  section  and  annual 
yield  factors,  for  the  preceding  month 
and  separately  for  the  current  month  as 
follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk 
shall  be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  Grade  AA  butter  price 
by  4.27; 

(ii)  Multiply  the  nonfat  dr\'  milk  price 
by  8.07;  and 

(iii)  Multiply  the  dry  buttermilk  price 
by  0.42. 

(2)  The  gross  value  of  milk  used  to 
manufacture  Cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  Cheddar  cheese  price 
by  9.87;  and 

(ii)  Multiply  the  Grade  A  butter  price 
by  0.238. 

(b)  The  following  product  prices  shall 
be  used  pursuant  to  paragraph  (a)  of  this 
section: 

(1)  Grade  A  A  butter  price.  Grade  AA 
butter  price  means  the  simple  average 
for  the  month  of  the  Chicago  Mercantile 
Exchange,  Grade  AA  butter  price,  as 
reported  by  the  Department. 

(2)  Nonfat  dry  milk  price.  Nonfat  dry 
milk  price  means  the  simple  average  for 
the  month  of  the  Western  Nonfat  Dry 
Milk  Low/Medium  Heat  price,  as 
reported  by  the  Department. 

(3)  Dry  buttermilk  price.  Dry 
buttermilk  price  means  the  simple 
average  for  the  month  of  the  Western 
Dry  Buttermilk  price,  as  reported  by  the 
Department. 

(4)  Cheddar  cheese  price.  Cheddar 
cheese  price  means  the  simple  average 
for  the  month  of  the  National  Cheese 
Exchange  40-pound  block  Cheddar 
cheese  price,  as  reported  by  the 
Department. 

(5)  Grade  A  butter  price.  Grade  A 
butter  price  means  the  simple  average 
for  the  month  of  the  Chicago  Mercantile 
Exchange  Grade  A  butter  price,  as 
reported  by  the  Department. 

(c)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  butter-nonfat 
dry  milk  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  Cheddar  cheese  for  the 
current  month  exceed  or  are  less  than 
the  respective  gross  values  for  the 
preceding  month. 

(d)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 


determined  pursuant  to  paragraph  (c)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  paragraphs  is  of 
the  total  of  the  data  represented  in 
paragraphs  (d)(1)  and  (d)(2)  of  this 
section: 

(1)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Department,  for  the  most  recent 
preceding  period,  and  divide  by  the 
annual  yield  factor  for  nonfat  dry  milk, 
8.07.  to  determine  the  quantity  (in 
hundredweights)  of  milk  used  in  the 
production  of  butter-nonfat  dry  milk; 
and 

(2)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Department,  for  the  most  recent 
preceding  period,  and  divide  by  the 
annual  yield  factor  for  Cheddar  cheese, 
9.87.  to  determine  the  quantity  (in 
hundredweights)  of  milk  used  in  the 
production  of  American  cheese. 

(e)  Compute  a  weighted  average  of  the 
changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (c)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined 
pursuant  to  paragraph  (d)  of  this 
section. 

2.  Section  113r.74  is  revised  to  read 
as  follows: 

§  1 1 31 .74    Butterfat  differential. 

For  milk  containing  more  or  .less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.138  times  the  current  month's  butter 
price  less  0.0028  times  the  preceding 
month's  average  pay  price  per 
hundredweight,  at  test,  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin,  using  the  "base  month" 
series,  adjusted  pursuant  to  §  1131.51  (a) 
through  (e),  as  reported  by  the 
Department.  The  butter  price  means  the 
simple  average  for  the  month  of  the 
Chicago  Mercantile  Exchange,  Grade  A 
butter  price  as  reported  by  the 
Department. 

PART  1134-MILK  IN  THE  WESTERN 
COLORADO  MARKETING  AREA 

1.  Section  1134.51  is  revised  to  read 
as  follows: 

§1134.51    Basic  formula  price. 

The  basic  formula  price  shall  be  the 
preceding  month's  average  pay  price  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin  using  the  "base  month" 


series,  as  reported  by  the  Department, 
adjusted  to  a  3.5  percent  butterfat  basis 
using  the  butterfat  differential  for  the 
preceding  month  computed  pursuant  to 
§  1134.74  and  rounded  to  the  nearest 
cent,  plus  or  minus  the  change  in  gross 
value  yielded  by  the  butter-nonfat  dry 
milk  and  Cheddar  cheese  product  price 
formula  computed  pursuant  to 
paragraphs  (a)  through  (e)  of  this 
section. 

(a)  The  gross  values  of  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  drj'  milk  and 
Cheddar  cheese  shall  be  computed, 
using  price  data  determined  pursuant  to 
paragraph  (b)  of  this  section  and  annual 
yield  factors,  for  the  preceding  month 
and  separately  for  the  current  month  as 
follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk 
shall  be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  Grade  AA  butter  price 
by  4.27; 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  8.07;  and 

(iii)  Multiply  the  dry  buttermilk  price 
by  0.42. 

(2)  The  gross  value  of  milk  used  to 
manufacture  Cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  Cheddar  cheese  price 
by  9.87:  and 

(ii)  Multiply  the  Grade  A  butter  price 
by  0.238. 

(b)  The  following  product  prices  shall 
be  used  pursuant  to  paragraph  (a)  of  this 
section: 

(1)  Grade  AA  butter  price.  Grade  AA 
butter  price  means  the  simple  average 
for  the  month  of  the  Chicago  Mercantile 
Exchange.  Grade  AA  butter  price,  as 
reported  by  the  Department. 

(2)  Nonfat  dry  milk  price.  Nonfat  dry 
milk  price  means  the  simple  average  for 
the  month  of  the  Western  Nonfat  Dry 
Milk  Low/Medium  Heat  price,  as 
reported  by  the  Department. 

(3)  Dry  buttermilk  price.  Dry 
buttermilk  price  means  the  simple 
average  for  the  month  of  the  Western 
Dr\'  Buttermilk  price,  as  reported  by  the 
Department. 

(4)  Cheddar  cheese  price.  Cheddar 
cheese  price  means  the  simple  average 
for  the  month  of  the  National  Cheese 
Exchange  40-pound  block  Cheddar 
cheese  price,  as  reported  by  the 
Department. 

(5)  Grade  A  butter  price.  Grade  A 
butter  price  means  the  simple  average 
for  the  month  of  the  Chicago  Mercantile 
Exchange  Grade  A  butter  price,  as 
reported  by  the  Department. 

(c)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  butter-nonfat 
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dry  milk  and  the  (;ros.s  value  per 
hundredweight  of  milk  used  to 
manufacture  Cheddar  cheese  for  the 
current  month  exceed  or  afe  less  than 
the  resptH;tive  gross  values  for  the 
preceding  month. 

(d)  Compute  weighting  factors  to  he 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (c)  of 
this  section  hy  determining  thi;  relative 
proportion  that  the  data  included  in 
each  of  the  following  paragraphs  is  of 
the  total  of  the  data  represented  in 
paragraphs  (d)(1)  and  (d)(2)  of  this 
section: 

(1)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Department,  for  the  most  ret:ent 
preceding  period,  and  divide  by  the 
annual  yield  factor  for  nonfat  dry  milk. 
8.07,  to  determine  the  quantity  (in 
hundredweights)  of  milk  used  in  the 
production  of  butter-nonfat  dry  milk; 
and 

(2)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Department,  for  the  most  recent 
preceding  period,  and  divide  by  the 
annual  yield  factor  for  Cheddar  cheese, 
9.87.  to  determine  the  quantity  (in 
hundredweights)  of  milk  used  in  the 
production  of  American  cheese. 

(e)  Compute  a  weighted  average  of  the 
changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (c)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined 
pursuant  to  paragraph  (d)  of  this 
section. 

2.  Section  1134.74  is  revised  to  read 
as  follows: 

1 1134.74    Buttarlat  dm«f*ntlal. 

For  milk  containing  more  or  less  than 
3.5  f)en:ent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  pen:ent 
butterfat  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.138  times  the  current  month's  butter 
price  less  0.0028  times  the  preceding 
month's  average  pay  price  per 
hundredweight,  at  test,  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin,  using  the  "base  month  " 
series,  adjusted  pursuant  to  §  1134.51  (a) 
through  (e).  as  reported  by  the 
Department.  The  butter  price  means  the 
simple  average  for  the  month  of  the 
Chicago  Men:antile  Exchange,  Grade  A 
bulter  price  as  reported  by  the 
Department. 


PART  1135— MILK  IN  THE 
SOUTHWESTERN  IDAHO-EASTERN 
OREGON  MARKETING  AREA 

$  1 135.19    [R«nov«d  and  RM«rv»d] 

1.  Section  1135.19  is  removed  and 
reserved. 

2.  .Se<:tion  1135.50  is  amended  by 
revising  the  reference  in  paragraph  (e) 
and  paragraph  (0(2)  from  "§  1135.19' to 

"paragraph  (f)(3)  of  this  section  "  and 
adding  a  new  paragraph  (f)(3)  to  read  as 
follows: 

f  1 1 35.50    Clasa  and  componant  prtcaa. 

•  •  •  •  A 

(0*  •  • 

(3)  Compute  a  butterfat  differential 
rounded  to  the  nearest  one-tenth  cent, 
by  multiplying  the  current  month's 
butter  price  by  0.138,  and  subtract  from 
the  result  an  amount  determined  by 
multiplying  0.0028  by  the  preceding 
month's  average  pay  price  per 
hundredweight,  at  test,  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin,  using  the  "base  month" 
series,  adjusted  pursuant  to  §  1135.51  (a) 
through  (e),  as  reported  by  the 
Department.  The  butter  price  means  the 
simple  average  for  the  month  of  the 
Chic:ago  Mercantile  Exchange,  Grade  A 
butter  price  as  reported  by  the 
Department. 
•        *        •        •        * 

3.  Section  1135.51  is  revised  to  read 
as  follows: 

f  1135.51     Basic  lonnula  prtc*. 

The  basic  formula  price  shall  be  the 
preceding  month's  average  pay  price  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin  using  the  "base  month" 
series,  as  reported  by  the  Department, 
adjusted  to  a  3.5  percent  butterfat  basis 
using  the  butterfat  differential  for  the 
preceding  month  computed  pursuant  to 
§  1135.5()(f)(3)  and  rounded  to  the 
nearest  cent,  plus  or  minus  the  change 
in  gross  value  yielded  by  the  butter- 
nonfat  dry  milk  and  Cheddar  cheese 
product  price  formula  computed 
pursuant  to  paragraphs  (a)  through  (e)  of 
this  se<:tion. 

(a)  The  gross  values  of  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  and 
Cheddar  cheese  shall  be  computed, 
using  price  data  determined  pursuant  to 
paragraph  (b)  of  this  section  and  annual 
yield  factors,  for  the  preceding  month 
and  separately  for  the  current  month  as 
follows: 

(1)  The  gross  value  of  milk  used  to 
manufadure  butter-nonfat  dry  milk 
shall  be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  Grade  AA  butter  price 
by  4.27; 


(ii)  Multiply  the  nonfat  dry  milk  price 
by  8.07;  and  ' 

(iii)  Multiply  the  dry  buttermilk  price 
by  0.42. 

(2)  The  gross  value  of  milk  used  to 
manufacture  Cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  Cheddar  cheese  price 
by  9.87;  and 

(ii)  Multiply  the  Grade  A  butter  price 
by  0.238. 

(b)  The  following  product  prices  shall 
be  used  pursuant  to  paragraph  (a)  of  this 
section: 

(1)  Grade  AA  butter  price.  Grade  AA 
butter  price  means  the  simple  average 
for  the  month  of  the  Chicago  Mercantile 
Exchange,  Grade  AA  butter  price,  as 
reported  by  the  Department. 

(2)  Nonfat  dry  milk  price.  Nonfat  dry 
milk  price  means  the  simple  average  for 
the  month  of  the  Western  Nonfat  Dry 
Milk  Low/Medium  Heat  price,  as 
reported  by  the  Department. 

(3)  Dry  buttermilk  price.  Dry 
buttermilk  price  means  the  simple 
average  for  the  month  of  the  Western 
Dry  Buttermilk  price,  as  reported  by  the 
Department. 

(4)  Cheddar  cheese  price.  Cheddar 
cheese  price  means  the  simple  average 
for  the  month  of  the  National  Cheese 
Exchange  40-pound  block  Cheddar 
cheese  price,  as  reported  by  the 
Department. 

(5)  Grade  A  butter  price.  Grade  A 
butter  price  means  the  simple  average 
for  the  month  of  the  Chicago  Mercantile 
Exchange  Grade  A  butter  price,  as 
reported  by  the  Department. 

(c)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  butter-nonfat 
dry  milk  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  Cheddar  cheese  for  the 
current  month  exceed  or  are  less  than 
the  respective  gross  values  for  the 
preceding  month. 

(d)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (c)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  paragraphs  is  of 
the  total  of  the  data  represented  in 
paragraphs  (d)(1)  and  (d)(2)  of  this 
section: 

(1)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Department,  for  the  most  recent 
preceding  period,  and  divided  by  the 
annual  yield  factor  for  nonfat  dry  milk. 
8.07.  to  determine  the  quantity  (in 
hundredweights)  of  milk  used  in  the 
production  of  butter-nonfat  dry  milk; 
and 


(2)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Department,  for  the  most  recent 
preceding  period,  and  divide  by  the 
annual  yield  factor  for  Cheddar  cheese, 
9.87.  to  determine  the  quantity  (in 
hundredweights)  of  milk  used  in  the 
production  of  American  cheese. 

(e)  Compute  a  weighted  average  of  the 
changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (c)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined 
pursuant  to  paragraph  (d)  of  this 
section. 

$1135.74    [Amended] 

4.  Section  1135.74  is  amended  by 
revising  the  reference  in  paragraphs 
(b)(2)(i)  and  (b)(2)(ii)  from  "§1135.19" 
to  "§  1135.50(f)(3)". 

PART  1137— MILK  IN  THE  EASTERN 
COLORADO  MARKETING  AREA 

1.  Section  1137.51  is  revised  to  read 
as  follows: 

S 1 137.51    Basic  formula  price. 

The  basic  formula  price  shall  be  the 
preceding  month's  average  pay  price  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin  using  the  "base  month" 
series,  as  reported  by  the  Department, 
adjusted  to  a  3.5  percent  butterfat  basis 
using  the  butterfat  differential  for  the 
preceding  month  computed  pursuant  to 
§  1137.74  and  rounded  to  the  nearest 
cent,  plus  or  minus  the  change  in  gross 
value  yielded  by  the  butter-nonfat  dry 
milk  Cheddar  cheese  product  price 
formula  computed  pursuant  to 
paragraphs  (a)  through  (e)  of  this 
section. 

(a)  The  gross  values  of  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  and 
Cheddar  cheese  shall  be  computed, 
using  price  data  determined  pursuant  to 
paragraph  (b)  of  this  section  and  annual 
yield  factors,  for  the  preceding  month 
and  separately  for  the  current  month  as 
follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk 
shall  be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  Grade  AA  butter  price 
by  4.27; 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  8.07;  and 

(iii)  Multiply  the  dry  buttermilk  price 
by  0.42. 

(2)  The  gross  value  of  milk  used  to 
manufacture  Cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  Cheddar  cheese  price 
by  9.87;  and 


(ii)  Multiply  the  Grade  A  butter  price 
by  0.238. 

(b)  The  following  produce  prices  shall 
be  used  pursuant  to  paragraph  (a)  of  this 
section: 

(1)  Grade  AA  butter  price.  Grade  AA 
butter  price  means  the  simple  average 
for  the  month  of  the  Chicago  Mercantile 
Exchange,  Grade  AA  butter  price,  as 
reported  by  the  Department. 

(2)  Nonfat  dry  milk  price.  Nonfat  dry 
milk  price  means  the  simple  average  for 
the  month  of  the  Western  Nonfat  Dry 
Milk  Low/Medium  Heat  price,  as 
reported  by  the  Department. 

(3)  Dry  buttermilk  price.  Dry 
buttermilk  price  means  the  simple 
average  for  the  month  of  the  Western 
Dry  Buttermilk  price,  as  reported  by  the 
Department. 

(4)  Cheddar  cheese  price.  Cheddar 
cheese  price  means  the  simple  average 
for  the  month  of  the  National  Cheese 
Exchange  40-pound  block  Cheddar 
cheese  price,  as  reported  by  the 
Department. 

(5)  Grade  A  butter  price.  Grade  A 
butter  price  means  the  simple  average 
for  the  month  of  the  Chicago  Mercantile 
Exchange  Grade  A  butter  price,  as 
reported  by  the  Department. 

(c)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  butter-nonfat 
dry  milk  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  Cheddar  cheese  for  the 
current  month  exceed  or  are  less  than 
the  respective  gross  values  for  the 
preceding  month. 

(d)  Compute  weighting  factors  to  be 
applira  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (c)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  paragraphs  is  of 
the  total  of  the  data  represented  in 
paragraphs  (d)(1)  and  (d)(2)  of  this 
section: 

(1)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Department,  for  the  most  recent 
preceding  period,  and  divide  by  the 
annual  yield  factor  for  the  nonfat  dry 
milk,  8.07,  to  determine  the  quantity  (in 
hundredweights)  of  milk  used  in  the 
production  of  butter-nonfat  dry  milk; 
and 

(2)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Department,  for  the  most  recent 
preceding  period,  and  divide  by  the 
annual  yield  factor  for  Cheddar  cheese, 
9.87,  to  determine  the  quantity  (in 
hundredweights)  of  milk  used  in  the 
production  of  American  cheese. 


(e)  Compute  a  weighted  average  of  the 
changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (c)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined 
pursuant  to  paragraph  (d)  of  this 
section. 

2.  Section  1137.74  is  revised  to  read 
as  follows: 

§1137.74    Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.138  times  the  current  month's  butter 
price  less  0.0028  times  the  preceding 
month's  average  pay  price  per 
hundredweight,  at  test,  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin,  using  the  "base  month" 
series,  adjusted  pursuant  to  §  1137.51  (a) 
through  (e),  as  reported  by  the 
Department.  The  butter  price  means  the 
simple  average  for  the  month  of  the 
Chicago  Mercantile  Exchange,  Grade  A 
butter  price  as  reported  by  the 
Department. 

PART  1138— MILK  IN  THE  NEW 
MEXICO-WEST  TEXAS  MARKETING 
AREA 

1.  Section  1138.51  is  revised  to  read 
as  follows: 

§  1 1 38.51    Basic  formula  price. 

The  basic  formula  price  shall  be  the 
preceding  month's  average  pay  price  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin  using  the  "base  month" 
series,  as  reported  by  the  Department, 
adjusted  to  a  3.5  percent  butterfat  basis 
using  the  butterfat  differential  for  the 
preceding  month  computed  pursuant  to 
§  1138.74  and  rounded  to  the  nearest 
cent,  plus  or  minus  the  change  in  gross 
value  yielded  by  the  butter-nonfat  dry 
milk  and  Cheddar  cheese  product  price 
formula  computed  pursuant  to 
paragraphs  (a)  through  (e)  of  this 
section. 

(a)  The  gross  values  of  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dr\'  milk  and 
Cheddar  cheese  shall  be  computed, 
using  price  date  determined  pursuant  to 
paragraph  (b)  of  this  section  and  annual 
yield  factors,  for  the  preceding  month 
and  separately  for  the  current  month  as 
follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dr>'  milk 
shall  be  the  sum  of  the  following 
computations: 
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(i)  Multiply  the  Grade  AA  butter  price 

by  4.27; 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  8.07;  and 

(iii)  Multiply  the  dry  buttermilk  price 
by  0.42. 

(2)  The  gross  value  of  milk  used  to 
manufacture  Cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  Cheddar  cheese  price 
by  9.87;  and 

(ii)  Multiply  the  Grade  A  butter  price 
by  0.238. 

(b)  The  following  product  prices  shall 
be  used  pursuant  to  paragraph  (a)  of  this 
section: 

(1)  Grade  A  A  butter  price.  Grade  AA 
butter  price  means  the  simple  average 
for  the  month  of  the  Chicago  Mercantile 
Exchange.  Grade  AA  butter  price,  as 
reported  by  the  Department. 

(2)  Nonfat  dry  milk  price.  Nonfat  dry 
milk  price  means  the  simple  average  for 
the  month  of  the  Western  Nonfat  Dry 
Milk  Low /Medium  Heat  price,  as 
reported  by  the  Department. 

(3)  Dry  buttermilk  price.  Dry 
buttermilk  price  means  the  simple 
average  for  the  month  of  the  Western 
Dry  Buttermilk  price,  as  reported  by  the 
Department. 

(4)  Cheddar  cheese  price.  Cheddar 

.  cheese  price  means  the  simple  average 
for  the  month  of  the  National  Cheese 
Exchange  40-pound  block  Cheddar 
cheese  price,  as  reported  by  the 
Department. 

(5)  Grade  A  butter  price.  Grade  A 
butter  price  means  the  simple  average 
for  the  month  of  the  Chicago  Mercantile 
Exchange,  Grade  A  butter  price,  as 
reported  by  the  Department. 

(c)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  butter-nonfat 
dry  milk  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  Cheddar  cheese  for  the 
current  month  exceed  or  are  less  than 
the  respective  gross  values  for  the 
preceding  month. 

(d)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (c)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  paragraphs  is  of 
the  total  of  the  data  represented  in 
paragraphs  (d)(1)  and  (d)(2)  of  this 
section: 

(1)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Department,  for  the  most  ret:ent 
preceding  period,  and  divide  by  the 
annual  yield  factor  for  nonfat  dry  milk. 
8.07.  to  determine  the  quantity  (in 
hundredweights)  of  milk  used  in  the 


production  of  butter-nonfat  dry  milk; 
and 

(2)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Department,  for  the  most  recent 
preceding  period,  and  divide  by  the 
annual  yield  factor  for  Cheddar  cheese. 
9.87.  to  determine  the  quantity  (in 
hundredweights)  of  milk  used  in  the 
production  of  American  cheese. 

(e)  Compute  a  weighted  average  of  the 
changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (c)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined 
pursuant  to  paragraph  (d)  of  this 
section. 

2.  Section  1138.74  is  revised  to  read 
as  follows: 

11138.74    Butterfat  dlfferenttal. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat.  the  uniform  price 
shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
.  butterfat  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.138  times  the  current  month's  butter 
price  less  0.0028  times  the  preceding 
month's  average  pay  price  per 
hundredweight,  at  test,  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin,  using  the  "base  month" 
series,  adjusted  pursuant  to  §  1138.51  (a) 
through  (e).  as  reported  by  the 
Department.  The  butter  price  means  the 
simple  average  for  the  month  of  the 
Chicago  Mercantile  Exchange.  Grade  A 
butter  price  as  reported  by  the       ' 
Department. 

PART  1139— MILK  IN  THE  GREAT 
BASIN  MARKETING  AREA 

1.  Section  1139.50  is  amended  by 
revising  the  reference  in  paragraph  (d) 
from  "§  1139.51(a)"  to  "paragraph  (e)(1) 
of  this  section"  and  by  revising 
paragraph  (e).  to  read  as  follows: 

9 1 1 39.50    Class  and  component  prices. 

•        *        *         *         • 

(e)  Butterfat  price.  The  butterfat  price 
per  pound  shall  be  the  total  of 
paragraphs  (e)(2)  and  (e)(3)  of  this 
section  computed  as  follows: 

(1)  Compute  a  butterfat  differential 
rounded  to  the  nearest  one-tenth  cent, 
by  multiplying  the  current  month's 
butter  price  by  0.138.  and  subtract  from 
the  result  an  amount  determined  by 
multiplying  0.0028  by  the  preceding 
month's  average  pay  price  |>er 
hundredweight,  at  test,  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin,  using  the  "base  month" 
series,  adjusted  pursuant  to  §  1139.51  (a) 


through  (e).  as  reported  by  the 
Department.  The  butter  price  means  the 
simple  average  for  the  month  of  the 
Chicago  Mercantile  Exchange.  Grade  A 
butter  price  as  reported  by  the 
Department. 

(2)  The  skim  milk  value  per 
hundredweight  for  the  month, 
computed  pursuant  to  paragraph  (d)  of 
this  section,  divided  by  100;  and 

(3)  The  butterfat  differential  for  the 
month  computed  pursuant  to  paragraph 
(e)(1)  of  this  section  multiplied  by  10. 

*        •        •        •        • 

2.  Section  1139.51  is  revised  to  read 
as  follows: 

f  1 1 39.51    Basic  fonnula  price. 

The  basic  formula  price  shall  be  the 
preceding  month's  average  pay  price  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin  using  the  "ba.se  month" 
series,  as  reported  by  the  Department, 
adjusted  to  a  3.5  percent  butterfat  basis 
using  the  butterfat  differential  for  the 
preceding  month  computed  pursuant  to 
§  1139.50(e)(1)  and  rounded  to  the 
nearest  cent,  plus  or  minus  the  change 
in  gross  value  yielded  by  the  butter- 
nonfat  dry  milk  and  Cheddar  cheese 
product  price  formula  computed 
pursuant  to  paragraphs  (a)  through  (e)  of 
this  section. 

(a)  The  gross  values  of  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  and 
Cheddar  cheese  shall  be  computed, 
using  price  data  determined  pursuant  to 
paragraph  (b)  of  this  section  and  annual 
yield  factors,  for  the  preceding  month 
and  separately  for  the  current  month  as 
follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk 
shall  be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  Grade  AA  butter  price 
by  4.27; 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  8.07;  and 

(iii)  Multiply  the  dry  buttermilk  price 
by  0.42. 

(2)  The  gross  value  of  milk  used  to 
manufacture  Cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  Cheddar  cheese  price 
by  9.87;  and 

(ii)  Multiply  the  Grade  A  butter  price 
by  0.238. 

(b)  The  following  product  prices  shall 
be  used  pursuant  to  paragraph  (a)  of  this 
section: 

(1)  Grade  A  A  butter  price.  Grade  A  A 
butter  price  means  the  simple  average 
for  the  month  of  the  Chicago  Mercantile 
Exchange.  Grade  AA  butter  price,  as 
reported  by  the  Department. 

(2)  Nonfat  dry  milk  price.  Nonfat  dry 
milk  price  means  the  simple  average  for 


the  month  of  the  Western  Nonfat  Dry 
Milk  Low/Medium  Heat  price,  as 
reported  by  the  Department. 

(3)  Dry  buttermilk  price.  Dry 
buttermilk  price  means  the  simple 
average  for  the  month  of  the  Western 
Dry  Buttermilk  price,  as  reported  by  the 
Department. 

(4)  Cheddar  cheese  price.  Cheddar 
cheese  price  means  the  simple  average 
for  the  month  of  the  National  cheese 
Exchange  40-pound  block  Cheddar 
cheese  price,  as  reported  by  the 
Department. 

(5)  Grade  A  butter  price.  Grade  A 
butter  price  means  the  simple  average 
for  the  month  of  the  Chicago  Mercantile 
Exchange  Grade  A  butter  price,  as 
reported  by  the  Department. 

(c)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  butter-nonfat 
dry  milk  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  Cheddar  cheese  for  the 
current  month  exceed  or  are  less  than 
the  respective  gross  values  for  the 
preceding  month. 

(d)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (c)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  paragraphs  is  of 
the  total  of  the  data  represented  in 
paragraphs  (d)(1)  and  (d)(2)  of  this 
section: 

(1)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Department,  for  the  most  recent 
preceding  period,  and  divide  by  the 
annual  yield  factor  for  nonfat  dbry  milk, 
8.07,  to  determine  the  quantity  (in 
hundredweights)  of  milk  used  in  the 
production  of  butter-nonfat  dry  milk; 
and 

(2)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Department,  for  the  most  recent 
preceding  period,  and  divide  by  the 
aimual  yield  factor  for  Cheddar  cheese, 
9.87,  to  determine  the  quantity  (in 
himdred weights)  of  milk  used  in  the 
production  of  American  cheese. 

(e)  Compute  a  weighted  average  of  the 
changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (c)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined 
pursuant  to  paragraph  (d)  of  this 
section. 


Dated:  April  6. 1995. 
Patricia  Jensen, 

Acting  Assistant  Secretary,  Marketing  and 

Regulatory  Programs. 

[FR  Doc.  95-9009  Filed  4-13-95;  8:45  am] 

BILUNG  CODE  3410-02-M 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  121 

Small  Business  Size  Regulations; 
Handicapped  Workshop  Participation 
in  Small  Business  Set-Aside 
Contracts;  Correction 

agency:  Small  Business  Administration. 
ACTION:  Final  rule;  correction. 

SUMMARY:  The  Small  Business 
Administration  (SBA)  is  correcting  an 
error  in  the  preamble  concerning  its 
Small  Business  Size  Regulations; 
Handicapped  Workshop  Participation  in 
Small  Business  Set-aside  Contracts, 
which  appeared  in  the  Federal  Register 
on  March  24, 1995  (60  FR  15477). 
EFFECTIVE  DATE:  This  rule  is  effective  on 
April  14, 1995. 

FOR  FURTHER  INFORMATION  CONTACT:  Gary 
M.  Jackson,  Assistant  Administrator  for 
Size  Standards,  (202)  205-6618. 
SUPPt.EMENTARY  INFORMATION:  In  the 

second  column  of  the  Small  Business 
Size  Regulations;  Handicapped 
Workshop  Participation  in  Small 
Business  Set-aside  Contracts,  published 
in  the  Federal  Register  on  March  24, 
1995  (60  FR  15477),  the  beginning  of  the 
SUPPLEMENTARY  INFORMATION  was 
inadvertently  omitted  and  should  be 
inserted  after  the  FOR  FURTHER 
INFORMATION  CONTACT  paragraph  as 
follows: 

SUPPLEMENTARY  INFORMATION:  Section 
15(a)  of  the  Small  Business  Act  (the 
Act),  15  U.S.C.  644(a),  provides  Federal 
agencies  the  authority  to  reserve  Federal 
contracts  exclusively  for  small  business 
competition.  Pursuant  to  section  3(a)  of 
the  Act,  15  U.S.C.  632(a),  and  SBA's  size 
regulations  found  at  part  121  of  title  13 
of  the  Code  of  Federal  Regulations 
(CFR),  a  concern  eligible  as  a  small 
business  for  these  set-aside  contracts 
must  be  a  for-profit  concern, 
independently-owned  and  operated,  not 
dominant  in  its  field  of  operation,  and 
meet  the  applicable  numerical  size 
standard  as  prescribed  under  13  CFR 
Section  121.601.  The  Small  Business 
Administration  Reauthorization  and 
Amendments  Act  of  1994  amended 
Section  15(c)  of  the  Act,  15  U.S.C. 
644(c),  by  expanding  the  eligibility  of 
entities  which  may  participate  in  small 
business  set-aside  contracts  to  include 


public  or  private  organizations  for  the 
handicapped  during  fiscal  year  1995. 
See  Pub.  L.  103-403.  section  305. 
However,  this  statutory  revision  limits 
the  extent  of  participation  by  public  or 
private  handicapped  organizations  in 
small  business  set-aside  awards  to  an 
aggregate  amount  not  to  exceed 
$40,000,000.  The  Act  further  provides 
that  Federal  agencies  making  awards  to 
such  organizations  pursuant  to 
provisions  of  this  Act  may  use  multi- 
year  contracts,  if  appropriate. 

Dated:  April  10, 1995. 
Philip  Lader, 
Administrator. 
|FR  Doc.  95-9208  Filed  4-10-95;  8:45  am) 

BiLUNQ  CODE  802S-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  95-NM-37-AD;  Amendment 
39-6199;  AD  95-06-53] 

Airworthiness  Directives;  Boeing 
Model  737  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  document  publishes  in 
the  Federal  Register  an  amendment 
adopting  Airworthiness  Directive  (AD) 
T95-06-53  that  was  sent  previously  to 
all  known  U.S.  owners  and  operators  of 
Boeing  Model  737  series  airplanes  by 
individual  telegrams.  This  AD  requires 
identification  of  the  part  and  serial 
numbers  of  the  main  rudder  power 
control  unit  (PCU),  and  replacement  of 
certain  PCU's  with  serviceable  parts,  if 
necessary.  This  amendment  is  prompted 
by  reports  indicating  that  certain 
modified  rudder  PCU's  malfunctioned 
and  failed  functional  retesting.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  the  rudder  actuator 
piston  and  the  rudder  from  operating 
with  reduced  force  capability  or  moving 
in  a  direction  opposite  the  intended 
direction  due  to  malfunctioning  of  the 
i-udder  PCU;  these  conditions  could 
result  in  reduced  controllability  of  the 
airplane. 

DATES:  Effective  May  1,  1995,  to  all 
persons  except  those  persons  to  whom 
it  was  made  immediately  effective  by 
telegraphic  AD  T95-06-53,  issued 
March  14, 1995,  which  contained  the 
requirements  of  this  amendment. 

"The  incorporation  by  reference  of 
Boeing  Service  Bulletin  737-27-1185, 
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dated  April  15,  1993.  as  listed  in  the 
regulations,  was  approved  previously  by 
the  Director  of  the  Federal  Register  as  of 
March  3,  1994  (59  FR  4570.  February  1. 
1994). 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
June  13.  1995. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-103. 
Attention:  Rules  Docket  No.  95-NM- 
37-AD.  1601  Lind  Avenue.  SW.. 
Renton.  Washington  98055^056. 

The  applicable  service  information 
may  be  obtained  from  Boeing 
Commercial  Airplane  Group.  P.O.  Box 
3707.  Seattle.  Washington  98124-2207. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate.  1601  Lind  Avenue.  SW.. 
Renton.  Washington;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street,  NW..  suite  700,  Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  W.  Frey.  Aerospace  Engineer. 
Systems  and  Equipment  Branch.  ANM- 
130S.  FAA.  Transport  Airplane 
Directorate.  Seattle  Aircraft  Certification 
Office.  1601  Lind  Avenue.  SW..  Renton. 
Washington  98055-4056;  telephone 
(206) 227-2673; fax  (206) 227-1181. 

SUPPLEMENTARY  INFORMATION:  On 
January  3.  1994.  the  FAA  issued  AD  94- 
01-07.  amendment  39-8789  (59  FR 
4570.  February  1.  1994).  which  is 
applicable  to  certain  Boeing  Model  737 
series  airplanes.  That  AD  requires 
repetitive  tests  of  existing  main  rudder 
power  control  units  (PCU's).  and 
eventual  replacement  of  the  main 
rudder  FCU  with  a  modified  PCU.  The 
modified  PCU  also  was  required  to  be 
functionally  tested  following 
modification  and  prior  to  installation. 
Recently,  the  FAA  received  two  reports 
of  in-service  malfunctioning  of  certain 
rudder  PCU's  that  had  been  modified  by 
Aero  Controls.  Inc.  Subsequently,  these 
PCU's  were  removed  from  the  airplanes 
and  failed  functional  retesting. 

In  both  of  the  reported  cases,  the 
secondary  slide  in  the  servo  valve  of 
these  PCU's  went  past  the  intended 
maximum  travel  position.  An 
examination  of  the  PCU's  tested 
revealed  that  the  spring  retainer  backed 
off  from  the  spring  guide.  If  the 
secondary  slide  goes  past  the  intended 
maximum  travel  position,  the  rudder 
actuator  piston  and  the  rudder  could 
operate  with  reduced  force  capability  or 
move  in  a  direc:tion  opposite  the 
intended  direction.  These  conditions,  if 
not  corrected,  could  result  in  reduced 
controllability  of  the  airplane. 


Results  of  a  preliminary  investigation 
indicate  that  Aero  Controls.  Inc..  may 
not  have  been  using  the  proper  tool  to 
torque  the  spring  retaining  nut.  The 
FAA  has  identified  36  PCU's  that  may 
have  been  modified  and/or  tested 
incorrectly  by  that  repair  station.  This 
AD  affects  only  those  PCU's  modified 
and/or  tested  by  Aero  Controls,  Inc.  The 
FAA  is  currently  in  the  process  of 
verifying  that  other  repair  stations  and 
operators  have  properly  modified  and 
tested  PCU's. 

The  FAA  has  confirmed  that  the  PCU 
installed  on  the  USAir  Model  737  series 
airplane  that  was  involved  in  an 
accident  near  Pittsburgh  in  September 
1994  had  not  been  modified.  The  PCU 
from  that  airplane  has  been  subjected  to 
thorough  functional  testing,  and  no 
evidence  of  failures  or  deficiencies  has 
been  found.  The  investigation  of  that 
accident  is  continuing.  No 
determination  has  been  made  that  the 
PCU  was  the  cause  of  that  accident.  This 
AD  is  being  issued  to  correct  the 
conditions  described  above  and  is  not 
related  to  the  results  of  the  Pittsburgh 
accident  investigation. 

Since  the  unsafe  condition  described 
is  likely  to  exist  or  develop  on  other 
airplanes  of  the  same  type  design,  the 
FAA  issued  Telegraphic  AD  T95-06-53. 
The  AD  requires  identification  of  the 
part  number  and  serial  number  of  the 
main  rudder  PCU.  and  replacement  of 
certain  PCU's  with  serviceable  parts,  if 
necessary. 

As  a  result  of  recent  communications 
with  the  Air  Transport  Association 
(ATA)  of  America,  the  FAA  has  learned 
that,  in  general,  some  operators  may 
misunderstand  the  legal  effect  of  AD's 
on  airplanes  that  are  identified  in  the 
applicability  provision  of  the  AD.  but 
that  have  been  altered  or  repaired  in  the 
area  addressed  by  the  AD.  "The  FAA 
points  out  that  all  airplanes  identified  in 
the  applicability  provision  of  an  AD  are 
legally  subject  to  the  AD.  If  an  airplane 
has  been  altered  or  repaired  in  the 
affected  area  in  such  a  way  as  to  affect 
compliance  with  the  AD.  the  owner  or 
operator  is  required  to  obtain  FAA 
approval  for  an  alternative  method  of 
compliance  with  the  AD.  in  accordance 
with  the  paragraph  of  each  AD  that 
provides  for  such  approvals.  A  note  has 
been  included  in  this  rule  to  clarify  this 
long-standing  requirement. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  opportunity  for  prior  public 
comment  thereon  were  impracticable 
and  contrary  to  the  public  interest,  and 
good  cause  existed  to  make  the  AD 
effective  immediately  by  individual 
telegrams  is.sued  on  March  14.  1995.  to 
all  known  U.S.  owners  and  operators  of 


Boeing  Model  737  series  airplanes. 
These  conditions  still  exist,  and  the  AD 
is  hereby  published  in  the  Federal 
Register  as  an  amendment  to  §  39.13  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13)  to  make  it  effective  to  all 
persons. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-37-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 


correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  inl4  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

f39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

95-06-53    Boeing:  Amendment  39-9199. 
Docket  95-NM-37-AD. 

Applicability:  All  Model  737  series 
airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modiried.  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/opterator  must  use  the  authority 
provided  in  paragraph  (d)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition;  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  airplane  from 
the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 


To  prevent  the  rudder  actuator  piston  and 
the  rudder  from  operating  with  reduced  force 
caftability  or  moving  in  a  direction  opposite 
the  intended  direction,  and  resultant  reduced 
controllability  of  the  airplane,  accomplish 
the  following: 

(a)  Within  5  flights  after  the  effective  date 
of  this  AD,  identify  the  part  number  and 
serial  number  of  the  main  rudder  power 
control  unit  (PCU). 

(b)  If  the  PCU  is  identified  with  a  part 
number  and  serial  numlier  specified  in  the 
list  below,  prior  to  further  flight,  remove  the 
PCU  from  the  airplane,  and  replace  it  with 

a  serviceable  part. 


Part  No. 

Serial  No.(s) 

65C37052-3  ... 

17SS,  49,  90A,  101.  138, 

149A,  191  A,  308A,  374, 

EGG0282. 

65C37052-5  ... 

1211A. 

65C37052-7  ... 

399A,  710A,  926A,  935A, 

1175A. 1237A, 1493A. 

1504A,  1546,  1561  A, 

67700. 

65C37052-6  ... 

1090A,  1223,  1920,  2023A. 

65C37052-9  ... 

0184,  247,  394A,  641A, 

1739A.  1746A,  1796A, 

1849A, 1997A,  2181A. 

(c)  As  of  the  effective  date  of  this  AD.  no 
person  shall  install  on  any  airplane  a  rudder 
PCU  having  a  part  number  and  serial  number 
that  is  specified  in  the  list  contained  in 
paragraph  (b)  of  this  AD  unless  paragraphs 
(c)(1).  (c)(2),  (c)(3).  and  (c)(4)  of  this  AD  are 
accomplished. 

(1)  Perform  a  functional  test  of  the  PCU  in 
accordance  with  Part  II  of  the 
Accomplishment  Instructions  of  Boeing 
Service  Bulletin  737-27-1185,  dated  April 
15.  1993.  And 

(2)  Check  the  torque  value  on  the  spring 
retainer.  Part  Number  68021-5,  to  determine 
that  it  measures  a  minimum  of  25  inch- 
pounds.  If  the  torque  value  is  less  than  25 
inch-pounds,  repair  in  accordance  with  a 
method  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA. 
Transport  Airplane  Directorate.  And 

(3)  Repeat  the  functional  test  required  by 
paragraph  (c)(1)  of  this  AD.  The  PCU  must 
pass  this  functional  test  in  order  to  be 
returned  to  service.  And 

(4)  The  measurement  required  by 
paragraph  (c)(2)  of  this  AD  must  be  reported 
to  the  FAA.  Transport  Airplane  Directorate. 
Seattle  AGO.  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056;  fax  (206) 
227-1181.  Information  collection 
requirements  contained  in  this  regulation 
have  been  approved  by  the  Office  of 
Management  and  Budget  (0MB)  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501  et  seq.)  and  have  been 
assigned  OMB  Confrol  Number  2120-0056. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety'  may  be 
used  if  approved  by  the  Manager,  Seattle 
ACQ.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Seattle  AGO. 


Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(f)  The  functional  test  shall  he  done  in 
accordance  with  Boeing  Service  Bulletin 
737-27-1185,  dated  April  15. 1993.  The 
incorporation  by  reference  of  this  document 
was  approved  previously  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51  as  of  March 
3, 1994  (59  FR  4570,  February  1. 1994). 
Copies  may  he  obtained  from  Boeing 
Commercial  Airplane  Group.  P.O.  Box  3707. 
Seattle,  Washington  98124-2207.  Copies  may 
he  inspected  at  the  FAA,  Transport  Airplane 
Directorate.  1601  Lind  Avenue,  SW..  Renton. 
Washington;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street.  NW.,  suite 
700.  Washington.  DC. 

(g)  This  amendment  tjecomes  effective  on 
May  1, 1995.  to  all  persons  except  those 
{jersons  to  whom  it  was  made  immediately 
effective  by  telegraphic  AD  T95-06-53. 
issued  on  March  14.  1995,  which  contained 
the  requirements  of  this  amendment. 

Issued  in  Renton.  Washington,  on  April  5. 
1995. 

S.R.  Miller. 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  95-8828  Filed  4-13-95;  8:45  am] 

BILUNO  CODE  4910-13-U 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Parts  10, 101.  Ill,  123, 128, 
141, 143, 145, 148, 159,  and  178 

[T.D.  95-31] 

RIN  1S15-AB53 

Express  Consignments;  Formal  and 
Informal  Entries  of  Merchandise; 
Administrative  Exemptions 

agency:  Customs  Service.  Department 
of  the  Treasury. 
ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
Customs  Regulations  by  adopting  final 
rules  that  implement  two  Customs 
Modernization  provisions  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  that  seek  to 
streamline  the  commercial  operations  of 
the  U.S.  Customs  Service.  One  provision 
concerns  raising  administrative 
exemptions  from  duty,  taxes,  and  fees 
on  articles  such  as  gifts  and  personal 
and  household  goods;  the  other 
concerns  exemptions  from  entry 
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requirements  for  specified  merchandise 
(undeliverable  shipments,  rail 
equipment,  and  instruments  of 
international  traffic).  Further,  the  final 
rules  also  clarify  the  entry  procedures 
for  shipments  by  express  consignment 
operators  or  carriers  to  make  it  clear  that 
all  such  shipments  must  be  entered, 
unless  they  are  specifically  exempted 
from  entry  requirements. 

This  document  addresses  public 
comments  solicited  by  the  interim 
regulations  that  were  published  in  the 
FMlerai  Register  on  June  13,  1994,  and 
makes  certain  suggested  changes  to 
those  interim  regulations  to  add  clarity 
and  improve  the  readability  of  the  final 
regulations. 

EFFECTIVE  DATE:  May  15.  1995. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
Operational  Aspects:  Mike  Corapeau, 
Office  of  Field  Operations,  (202)  927- 
0762;  For  Legal  Aspects:  William  G. 
Rosoff,  Office  of  Regulations  and 
Rulings.  (202-482-7040). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  December  8, 1993,  the  United 
States  enacted  the  North  American  Free 
Trade  Agreement  Implementation  Act 
(the  Act).  Pub.  L.  103-182,  107  Stat. 
2057.  Title  VI  of  the  Act  (107  Stat.  2170) 
contains  some  60  provisions  pertaining 
to  Customs  Modernization  that  seek  to 
streamline  and  automate  the 
commercial  operations  of  the  U.S. 
Customs  Service.  Two  of  these 
streamlining  provisions  are  section  651 
of  Subtitle  C  and  section  681  of  Subtitle 
D.  Section  651  amends  section  321  of 
the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1321).  which  pertains  to  the 
administrative  exemption  of  certain 
articles  from  duty  and  taxes  to  avoid 
disproportionate  expense  and 
inconvenience  to  the  Government; 
section  681  of  Subtitle  D  amends  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS),  at  General  Note 
4  (now  General  Note  13)  and  at  various 
chapter  Notes,  to  exempt  certain  other 
articles  from  unnecessary  "re-entry" 
procedures  as  imports. 

Administrative  Exemptions  and  Section 
651  of  the  Act 

Prior  to  passage  of  the  Act,  section 
321  authorized  administrative 
exemptions  from  duty  and  taxes  only  up 
to  specific  minimal  dollar  limits  on 
articles,  such  as  gifts  and  personal  and 
household  goods,  and  in  certain  other 
situations.  Although  the  statutorily- 
specified  dollar  amounts  were  adjusted 
periodically,  as  recently  as  1983,  they 
have  not  kept  pace  with  inflation;  the 
current  amounts  are  not  sufficiently 


high  to  permit  the  Secretary  to  meet  the 
statutory  goal  of  limiting  expense  to  the 
Government  disproportionate  to  the 
revenue  that  is  collected. 

Because  of  this  continuing  inflation 
problem  and  due  to  substantial 
increases  in  passenger  arrivals  and  low- 
value  entries,  section  321  was  amended 
by  section  651  of  the  Act  to  increase  the 
dollar  amounts  that  trigger  eligibility  for 
administrative  exemptions.  But  instead 
of  setting  maximum  dollar  amounts 
below  which  the  Secretary  was 
authorized  to  make  the  exemptions 
applicable,  the  amendments  set 
minimum  dollar  amounts  and  authorize 
the  Secretary  to  make  the  exemptions 
applicable  up  to  an  amount  specified  by 
regulation.  Also,  the  exemptions  were 
made  applicable  to  the  total  of  duties 
and  taxes. 

The  provisions  of  section  651  also 
added  a  new  provision  to  section  321  to 
allow  Customs  to  waive  collection  of 
duties,  fees,  and  taxes  on  entered 
merchandise  where  the  duty  amount  is 
less  than  $20;  however,  no  amendment 
to  the  regulations  is  promulgated  at  this 
time. 

The  regulations  pertaining  to 
administrative  exemptions  and  entry 
procedures  applicable  to  merchandise 
subject  to  section  321  are  scattered 
throughout  the  Customs  Regulations  (19 
CFR  Chapter  I):  The  provision 
containing  the  authorization  to 
disregard  a  difference  of  less  than  $10 
between  the  duty  actually  due  on  an 
entry  and  the  estimated  duties 
deposited  is  found  at  §  159.6  (19  CFR 
159.6);  provisions  pertaining  to  bona 
fide  gifts  are  found  at  §§  10.152  and 
145.32  (19  CFR  10.152  and  145.32); 
provisions  pertaining  to  personal  or 
household  articles  are  found  at 
§§  148.51,  148.12  and  148.64  (19  CFR 
148.51,  148.12  and  148.64);  provisions 
pertaining  to  the  $5  administrative 
exemption  for  all  other  articles  are 
found  at  §§  10.151  and  145.31  (19  CFR 
10.151  and  145.31);  and  conditions  for 
the  exemptions  provided  for  at 
§§  10.151  and  10.152  are  now  found  at 
§  10.153  (19  CFR  10.153).  Also. 
§  128.24(d)  (19  CFR  128.24(d))  refers  to 
low-value  shipments  (i.e.,  shipments 
valued  at  $5  or  less)  and  provides  that 
such  shipments  must  be  segregated  from 
shipments  valued  at  more  than  $5  when 
the  special  informal  entry  procedures 
provided  for  in  part  128  are  used.  (This 
provision  was  intended  to  cover  articles 
which  could  be  administratively 
exempted  from  duties  and  taxes  under 
section  321(a)(2)(C)  (19  U.S.C. 
1321(a)(2)(C))  (see  T.D.  89-53. 
published  in  the  Federal  Register  on 
May  8.  1989  (54  FR  19561)).)  Other 
provisions  relating  to  administrative 


exemptions  and  entry  requirements  are 
found  in  parts  111  (Customs  brokers), 
141  (Entry  of  merchandise),  and  143 
(Special  entry  procedures)  of  the 
Customs  Regulations  (19  CFR). 

The  Harmonized  Tariff  Schedule  and 
Section  681  of  the  Act 

Under  present  regulations,  shipments 
which  leave  the  U.S.  and  go  undelivered 
to  the  country  of  destination  (without 
having  left  the  custody  of  the  carrier  or 
foreign  customs  service)  are  considered 
exports  and  must  be  "re-entered"  into 
the  U.S.  as  imports.  Current  regulations 
also  provide  that  rail  equipment  brought 
into  the  U.S.  from  Canada,  although  not 
subject  to  duty,  is  subject  to  entry 
requirements,  and  instruments  of 
international  traffic  [e.g..  containers,  rail 
cars  and  locomotives,  truck  cabs,  and 
trailers),  although  exempt  from  formal 
entry  procedures,  are  subject  to  certain 
other  procedures. 

Section  681  of  the  Act  amended  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)  at  General  Note 
4  (now  General  Note  13,  see. 
Presidential  Proclamation  6641, 
December  15,  1993,  published  in  the 
Federal  Register  on  December  20.  1993 
(58  FR  67032,  66867))  to  exempt  from 
entry  requirements  certain  shipments 
returned  as  undelivered,  thereby 
facilitating  their  processing.  Section  681 
also  amended  various  HTSUS  chapter 
Notes  to  eliminate  entry  requirements 
for  rail  cars  and  locomotives  on  which 
no  duty  is  owed,  pursuant  to  terms  of 
the  U.S.-Canada  Free-Trade  Agreement 
{see.  U.S.-Canada  Free-Trade 
Implementation  Act  of  1988,  Pub.  L. 
100-449.  102  Stat.  1851.  19  U.S.C.  2112 
note),  and  to  eliminate  unnecessary 
entry  procedures  related  to  instruments 
of  international  traffic  by  providing  for 
reporting  requirements  and  the  periodic 
payment  of  fees. 

The  interim  regulations  implementing 
aspects  of  these  various  provisions  are 
found  in  parts  10.  123.  and  141  of  the 
Customs  Regulations  (19  CFR  parts  10, 
123.  and  141). 

Customs  Regulations  Amended  by 
Interim  Regulations 

To  implement  the  amendments  to 
section  321  of  the  Tariff  Act  of  1930  and 
provisions  of  the  HTSUS  by  sections 
651  and  681.  respectively,  of  the  Act, 
and  to  clarify  the  procedures  for 
shipments  brought  into  the  U.S.  by 
express  consignment  operators  and 
carriers,  on  June  13,  1994,  Customs 
published  interim  regulations  in  the 
Federal  Register  as  T.D.  94-51  (59  FR 
30289).  These  interim  regulations 
provided  for  a  30-day  comment  period 
and  an  effective  date  of  45  days  after 


publication,  unless  comments  received 
demonstrated  that  there  was  good  cause 
for  not  making  the  regulations  effective 
on  an  interim  basis.  No  comments 
received  by  Customs  established  such 
good  cause.  The  published  effective  date 
of  the  interim  regulations — July  28, 
1994 — subsequently  became  the  subject 
of  litigation,  when,  on  July  25,  1994,  the 
National  Customs  Brokers  and 
Forwarders  Association  of  America, 
Inc.,  filed  a  motion  with  the  United 
States  Court  of  International  Trade  (CIT) 
seeking  to  enjoin  the  implementation  of 
the  interim  regulations,  and  were 
granted  a  temporary  restraining  order 
(TRO).  Accordingly,  on  July  28,  1994, 
Customs  published  another  document 
in  the  Federal  Register  as  T.D.  94-61 
(59  FR  38548)  giving  notice  that  the 
TRO  had  been  issued  and  that  the 
effedive  date  of  the  regulations  was 
delayed.  A  hearing  was  held  on  August 
9,  1994.  and  on  August  16,  1994,  the 
Court  issued  a  decision  in  National 
Customs  Brokers  &  Forwarders  Ass'n  of 

America.  Inc.  v.  U.S.,  18  CIT ,  861 

F.Supp.  121  (CIT  1994).  which  denied 
the  plaintiffs  motion  for  a  preliminary 
injunction,  revoked  the  temporary 
restraining  order,  and  dismissed  the 
case.  The  interim  rules  subsequently 
became  effective  on  August  23,  1994, 
when  T.D.  94-71  (59  FR  43283)  was 
published  in  the  Federal  Register. 

The  interim  regulations  amended  or 
revised  twenty-one  sections  of  the 
Customs  Regulations  that  are  scattered 
over  ten  parts  of  the  Code  of  Federal 
Regulations  (19  CFR)  to  conform  them 
to  the  statutory  changes  made  by  the 
above-mentioned  amendments,  and 
solicited  comments  concerning  these 
changes.  The  sections  affected  by  the 
interim  rule  were  §§  10.151.  10.152. 
10.153,  101.1,  111.3,  123.12,  128.21, 
128.23,  128.24,  128.25,  128.26,  141.4, 
143.21.  143.23.  143.26.  145.31.  145.32, 
148.12,  148.51,  148.64,  and  159.6  (19 
CFR  10.151,  10.152,  10.153,  101.1, 
111.3.  123.12.  128.21.  128.23,  128.24. 

128.25,  128.26,  141.4,  143.21.  143.23. 

143.26.  145.31.  145.32,  148.12,  148.51, 
148.64,  and  159.6), 

Eighteen  comments  were  received, 
which  raised  five  areas  of  concern.  The 
comments  received  and  Customs 
responses  to  them  are  set  forth  below. 

Discussion  of  Comments 

Comments  were  received  from 
Customs  broker  organizations  (six), 
express  consignment  companies  or 
organizations  (five),  groups  representing 
other  types  of  carriers  (three),  a  Port 
Authority  (one),  a  group  representing 
the  recording  industry  (one),  the  Joint 
Industry  Group  (one),  and  a  Customs 
office  (one).  The  comments  raised  five 


areas  of  concern  involving:  (1)  Whether 
the  interim  regulations  codified  existing 
practices;  (2)  exempt  merchandise 
under  §§  10.151  and  10.152;  (3) 
unlicensed  transactions  under  §  111.3; 
(4)  procedures  for  express  consignments 
under  §§  128.21, 128.23,  and  128.24; 
and  (5)  entry  requirements  under 
§§  141.4, 143.23,  143.26,  and  145.31  and 
those  pertaining  to  undeliverable 
shipments  and  international  traffic.  We 
address  each  of  these  concerns  seriatim. 

In  General 

Comment:  Five  commenters  stated 
that  the  interim  regulations  should  not 
be  implemented  or  that  there  should  be 
a  longer  comment  period  before 
implementation.  Six  commenters  called 
for  the  immediate  implementation  of  the 
interim  regulations. 

Customs  Response:  The  issue  of 
implementing  interim  regulations  was 
addressed  by  the  Court  of  International 
Trade  (CIT)  "in  National  Customs 
Brokers  &■  Forwarders  Ass'n  of  America, 

Inc..  v.  U.S..  18  CIT 861  F.Supp. 

121  (CIT  1994)  [National  Customs 
Brokers),  wherein,  the  court  found  that 
Customs  acted  lawfully  in  promulgating 
interim  regulations  which  affect  certain 
administrative  exemptions.  Further, 
Customs  feels  that  adequate  time  for 
commenting  and  analysis  of  those 
comments  has  been  provided. 

Comment:  Two  commenters  stated 
that  Customs  had  not  considered  the 
revenue  effects  of  implementing  the 
new  administrative  exemption  levels. 

Customs  Response:  Given  that  the 
Customs  Modernization  provisions  of 
the  Act  declare  the  will  and  the 
objectives  of  Congress  and  the  President 
to  modernize  Customs  laws.  Customs  is 
not  required  to  make  such  a 
consideration  because,  by  its  act  of 
amending  section  321,  Congress 
indicated  its  policy  determination  with 
respect  to  cost-to-benefit  analysis  of 
expense  and  inconvenience  versus 
revenue  raised  with  regard  to  the  entry 
of  exempt  low-value  shipments.  See,  the 
legislative  history  of  section  651,  H.R. 
Rep.  No.  361,  103rd  Cong.,  1st  Sess,,  pt. 
1,  145  (1993)  and  S.  Rep.  No.  189, 103rd 
Cong.,  1st  Sess.  93  (1993).  and  the 
discussion  of  this  issue  by  the  court  in 
its  decision  in  National  Customs 
Brokers,  cited  above. 

Comment:  One  commenter  expressed 
concern  that  the  interim  regulations 
appear  to  associate  the  privileges  in  19 
U.S.C.  1321  only  with  express 
consignment  processing.  The 
commenter  stated  that  since  a  carrier  is 
not  listed  among  the  parties  authorized 
to  make  entry  of  shipments  valued  at 
§  200  or  less,  a  carrier  may  not  be 
authorized  to  make  entry,  even  though 


the  carrier  holds  the  air  waybill 
document/data.  The  commenter 
"strongly  recommends"  that  the  interim 
regulations  be  amended  to  clarify  that 
for  these  entries  the  carrier  may  present 
the  air  waybill  or  bill  of  lading  on  behalf 
of  the  owner  or  consignee. 

Customs  Response:  The  commenter's 
concern  is  ill-founded.  A  carrier  is  a 
nominal  consignee  and,  therefore,  is 
entitled  to  the  privileges  provided  under 
the  interim  regulations  for  shipments 
valued  §  200  or  less.  Regarding  the 
initial  concern  that  the  interim 
regulations  associate  the  privileges  in 
section  1321  only  with  express 
consignment  processing,  this  is  exactly 
what  the  interim  regulations  do  not  do; 
they  apply  the  same  rules  across  the 
board,  as  much  as  is  possible,  so  that 
now  the  privileges  under  the  amended 
statute  are  extended  generally  and  a 
"level  playing  field"  results  (i.e.,  see  the 
amendments  to  §§  143.21.  143.23.  and 
143.26,  as  well  as  those  to  parts  145  and 
148).  Accordingly,  no  change  to  the 
amendments  is  made  based  on  this 
comment. 

Comment:  A  commenter  suggested  the 
total  elimination  of  part  128,  because 
such  regulations  are  superfluous  and 
duplicative  of  existing  provisions.  The 
commenter  stated  that  part  128  covers 
"express  consignments  '  but  does  not 
define  the  term.  Therefore,  the 
commenter  suggested  that  either  part 
128  be  eliminated  totally  or  it  be 
amended  to  cover  all  consignments  and 
all  carriers.  If  it  is  decided  to  retain  part 
128,  the  commenter  suggested  that 
§§  143.26  and  145.31,  as  well  as  other 
"interim"  regulations  "designed  to 
accommodate  the  express'  industry"  be 
redesignated  in  part  128. 

Customs  Response:  Initially,  we  note 
that  it  would  be  inconsistent  with  Pub. 
L,  103-182,  which  took  special  notice  of 
the  express  consignment  industry  (see 
section  681  and  H.R.  Rep.  No.  361, 
103rd  Cong..  1st  Sess.  pt.  1,  154-155 
(1993)),  for  Custom  to  now  eliminate 
that  part  of  the  Custom  Regulations 
pertaining  to  that  industry.  As  for  the 
contention  that  Part  128  does  not  define 
"express  consignments '.  the  definition 
of  "express  consignment  operator  or 
carrier  '  in  §  128.1(a)  contains  the 
following  elements:  That  such 
businesses  offer  their  special  express 
service  to  the  public  under  an 
advertised,  reliable  timely  deliver*'  on  a 
door-to-door  basis:  and,  that  they 
operate  in  any  mode  or  intermodally  by 
moving  cargo  un#er  closely  integrated 
administrative  control.  Regarding  the 
propriety  of  having  a  separate  part  128 
to  regulate  just  the  express  industry. 
Customs  has  a  long  history  of 
facilitating  trade  by  addressing  the 
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specific  needs  of  groups  or  industries 
which  have  transactions  with  Cu.stoms. 
That  is  why  other  identifiable  groups, 
such  as  vessel  carriers  (part  4).  air 
carriers  (part  122).  land  carriers  (part 
123).  warehouses  (parts  19  and  144). 
and  foreign  trade  zones  (part  146)  have 
regulations  applicable  to  their 
businesses  located  in  easily  identifiable 
parts  of  the  Customs  Regulations. 
Accordingly,  no  change  to  the 
amendments  is  made  based  on  this 
comment. 

Comment:  A  commenter  cited 
Customs  information-gathering  and 
automation  efforts  and  then  argued  that 
in  the  Interim  Regulations  Customs  is 
informing  the  public  that,  for  a 
"majority  of  importations,  those  entered 
on  informal  Customs  entries."  Customs 
does  not  need  the  information  which  it 
had  said  it  needed  when  it  implemented 
these  automation  efforts. 

Customs  Response:  The  only  change 
from  the  manifest  requirements  for 
express  consignment  shipments  under 
part  128  is  that  the  HTSUS  (Harmonized 
Tariff  Schedule  of  the  United  States) 
number  is  not  required  for  shipments 
valued  at  §  200  or  less  (i.e..  not  for  all 
informal  entries).  Customs  believes  that 
this  change  does  not  affect  a  "majority 
of  importations."  Accordingly,  no 
change  to  the  amendments  is  made 
based  on  this  comment. 

Comment:  A  commenter  stated  that 
Customs  should  perform  periodic 
inspections  of  all  goods,  including 
shipments  valued  at  §  200  or  less. 

Customs  Response:  Customs  fully 
agrees  with  this  comment  and,  in  fact, 
does  perform  examinations  of 
shipments  valued  at  less  than  §200. 
These  examinations  are  typically 
performed  under  structured  programs 
such  as  statistically  valid  compliance 
measurements,  random  examinations, 
and  targeted  examinations. 

Comment:  One  commenter  stated  that 
the  regulations  would  allow  unfettered 
entry  according  to  unchallenged 
declarations  of  entry.  Another 
commenter  questioned  how  the  FDA 
will  enforce  its  statutes  and  regulations 
if  Customs  has  no  idea  whether  a 
package  falls  within  FDA  jurisdiction. 
This  same  commenter  also  questioned 
how  Customs  will  enforce  visa 
requirements  for  apparel  and 
intellectual  property  rights,  arguing  that 
the  Interim  Regulations  make  no 
mention  of  how  this  will  be  done. 

Customs  Response:  Customs  disagrees 
with  this  statement.  One  of  the  concepts 
that  permeates  the  Customs 
Modernization  provisions  is  that  an 
"importer  of  record"  is  held  to  a 
standard  of  "reasonable  care"  in 
discharging  entry  and  related  activities. 


This  standard,  coupled  with  the  fact 
that  Customs  has  every  authority  to 
challenge  the  contents  of  any 
documentation  or  data  submitted, 
including  value,  presented  for 
shipments  entering  the  United  States, 
enables  Customs  to  rely  on  the  specific 
description  provided  to  determine 
whether  a  shipment  is  subject  to  another 
agency's  requirements.  However, 
because  the  "reasonable  care"  standard 
was  not  made  express  in  the  interim 
regulations,  specifically  at  §  143.26. 
language  providing  for  this  standard  is 
added,  under  the  authority  of  19  U.S.C. 
1498(b). 

In  addition,  it  is  Cu.stoms  opinion  that 
visa  requirements  will  be  enforced 
because  merchandise  for  which  there 
are  visa  requirements  is  encompassed 
by  the  provisions  of  §  10.153(g) 
(merchandise  of  a  class  or  kind 
provided  for  in  any  absolute  or  tariff- 
rate  quota),  or,  in  the  case  of  express 
shipments,  by  the  provi<;ions  of 
§  128.24(a)  (merchandise  which  is 
subject  to  quota  or  other  quantitative 
restraints).  Therefore,  merchandise 
subject  to  visa  does  not  qualify  for  duty- 
free treatment  under  the  provisions  of 
§  10.151.  Accordingly,  no  change  to  the 
amendments  is  made  based  on  this 
comment. 

Comment:  A  commenter  stated  that 
Customs  would  virtually  eliminate  any 
possibility  for  detection  of  contraband 
shipments  through  subsequent  review  of 
importation  documents. 

Customs  Response:  Customs  disagrees 
with  this  statement.  Customs  routinely 
performs  port  audits  of  manifest 
information,  including  low-value 
shipments.  In  addition.  Customs  can 
examine  these  shipments  prior  to 
release.  (See  also  the  response  below  to 
a  similar  comment  under  the  heading 
"Express  consignment  procedures  under 
§§  128.21.  128.23.  and  128.24".) 

Exempt  Merchandise  Under  §§10.151 
and  10.152 

Comment:  One  commenter  contended 
that  the  preparation  of  an  entry  should 
not  be  required  for  any  shipment  valued 
at  $200  or  less.  Two  other  commenters 
contended  that  shipments  under  19 
U.S.C.  1321  are  exempt  from  entry  as 
well  as  duty.  These  commenters  also 
referred  to  what  they  believe  to  be 
favorable  treatment  for  mail  shipments. 

Customs  Response:  Customs  does  not 
agree  with  these  comments.  These 
issues  were  clearly  addressed  in  the 
BACKGROUND  portion  of  T.D.  94-51  (the 
Federal  Register  document  which 
amended  the  Customs  Regulations  on  an 
interim  basis  (59  FR  30289))  (see  also 
National  Customs  Brokers,  which 
upholds  Custom  position  in  this  regard). 


It  is  Customs  position  that  the  former 
§  10.151  did  not  exempt  merchandise 
covered  by  it  from  entry:  it  exempted 
such  merchandise  from  formal  entry 
under  19  U.S.C.  1484.  T.D.  94-51 
clearly  explains  this  Regarding  mail 
entries.  §  145.31  provides  that  the 
district  director  does  not  need  to 
prepare  an  entry  as  provided  for  in 
§  145.12.  This  is  not  a  change  from  the 
previous  provision,  except  that  a 
reference  to  §  145.12  was  added  to  make 
it  clear  that  what  is  meant  is  that 
Customs  officers  need  not  prepare  an 
entry  for  the  covered  shipment. 
Accordingly,  no  change  to  the 
amendments  is  warranted. 

Comment:  One  commenter  questioned 
Customs  ability  to  determine  if  an 
importer  has  multiple  shipments  of  low- 
value  merchandise  arriving  on  one  day 
because  an  importer  can  use  various 
couriers,  carriers  and  the  mail. 

Customs  Response:  Customs  disagrees 
that  it  would  be  unable  to  determine  if 
an  importer  has  multiple  shipments. 
Customs  performs  post  audits  of 
manifests  for  both  couriers  and  other 
carriers  and  it  would  be  possible  to 
identify  violators  through  these 
procedures  or  simply  through  manifest 
reviews.  Importers  using  the  mail  have 
no  control  over  postal  routing  and  a 
pattern  of  repeated  shipments  of  low- 
value  merchandise  would  be  detected 
by  Customs  personnel  responsible  for 
processing  the  packages. 

Comment:  One  commenter  proposed 
that  an  invoice  be  attached  to  each 
manifest  to  verify  the  low  value  of 
shipments. 

Customs  Response:  Customs  disagrees 
with  this  proposal.  Although  Customs 
has  the  authority  to  require  supporting 
documentation  for  any  shipment,  we 
feel  that  it  would  place  an  excessive 
burden  on  the  trade  community  to 
require  such  documentation  which,  in 
the  preponderance  of  cases,  would 
simply  duplicate  information  already 
provided.  Accordingly,  no  change  to  the 
amendments  is  made  based  on  this 
comment. 

Comment:  One  commenter  proposed 
that  Customs  maintain  the  status  quo  for 
shipments  with  a  declared  value  of  $100 
or  more. 

Customs  Response:  Customs  feels  that 
this  is  not  an  option.  Customs  also  notes 
that  the  amount  set  by  19  U.S.C. 
1321(a)(2)(C)  is  a  "floor"  amount  of 
$200. 

Comment:  One  commenter  suggested 
that  the  $100  ceiling  for  gifts  in  §  10.152 
be  changed  to  $200.  consistent  with  the 
$200  ceiling  for  importations  by  one 
person  on  one  day  in  §  10.151. 

Customs  Response:  The  dollar 
amounts  currently  provided  in 


§§  10.151  and  10.152  are  the  "floor" 
amounts  established  by  Congress  when 
it  amended  19  U.S.C.  1321.  Although 
the  Secretary  of  the  Treasury  is 
authorized  to  prescribe  exceptions  to 
any  exemption  provided  for  under 
section  321,  changing  a  provision  to 
provide  for  amounts  greater  than  the 
floor  amounts  established  requires  an 
analysis  of  the  expense  and 
inconvenience  to  the  Government 
compared  to  the  revenue  that  would 
otherwise  be  collected.  See,  19  U.S.C. 
1321(b).  When  such  an  analysis  is 
undertaken,  this  comment  will  be 
reconsidered.  At  this  time,  however,  no 
change  to  §  10.152  can  be  made. 

Unlicensed  Transactions  Under  §111.3 

Comment:  A  commenter  stated  that 
although  it  does  not  challenge  the 
decision  as  to  the  type  of  entry  method 
which  may  be  used  for  shipments  urnier 
19  U.S.C.  1321,  it  does  challenge 
Customs  taking  of  the  authority  to 
decide  who  will  make  such  entries  by 
the  addition  of  §  111.3(e)  to  the  Customs 
Regulations.  The  commenter  also  cited 
19  U.S.C.  1641(b)(6)  under  which  any 
person  who  intentionally  transacts 
Customs  business,  other  than  on  behalf 
of  that  person  (j.e.,  a  person  conducting 
Customs  business  for  his  or  her  own 
behalf),  is  liable  to  a  $10,000  penalty. 
The  commenter  noted  that, 
notwithstanding  the  above  provisions, 
the  Interim  Regulations  provide  that 
shipments  of  $200  or  less  may  be  made 
by  the  owner,  purchaser,  or  consignee  of 
the  shipment.  The  commenter  argued 
that  a  consignee  filing  such  an  entry  is 
clearly  conducting  Customs  business 
other  than  on  its  owrn  behalf  and 
concluded  that  in  this  case  the  entry 
documents  must  be  filed  by  the  persons 
with  the  right  to  make  entry  under  19 
U.S.C.  1484.  Three  other  commenters 
challenged  the  provisions  of  §  143.26 
which  allow  a  consignee  to  make  entry 
on  shipments  valued  at  $200  or  less. 

Regarding  the  amendment  to 
§  111.3(e),  another  commenter  noted 
that  an  importer  is  already  allowed  to 
make  entry  for  his/her  own  account 
without  being  a  Customs  broker,  and 
that  Customs  has  issued  instructions 
and  messages  showing  concern  about 
adequately  enforcing  cargo  selectivity 
processing  and  protecting  the  revenue 
in  regard  to  informal  entries.  The 
commenter  further  stated  that  extending 
the  right  to  file  informal  entries  to 
parties  other  than  the  actual  importer  or 
a  licensed  broker  may  compound 
existing  problems.  Also,  the  commenter 
asked  what  the  power  of  attorney 
requirements  would  be  for  the  party 
presenting  an  informal  entry. 


Another  commenter  noted  the 
amendment  to  "Customs  business"  in 
19  U.S.C.  1641(a)(2)  made  by  Pub.  L. 
103-182  and  noted  that  this  indicates 
that  the  intent  of  Congress  in 
promulgating  the  Customs 
Modernization  provisions  of  the  Act 
was  to  further  restrict  the  amount  and 
type  of  Customs  business  that  could  be 
performed  by  unlicensed  parties. 

Customs  Response:  In  National 
Customs  Brokers,  the  Court  addressed 
these  very  contentions  and  concluded 
that  "*   *   *  sections  1498  and  1484 
support  the  conclusion  that  Customs 
has  acted  lawfully  in  promulgating 
regulations  for  the  declaration  and  entry 
of  exempt  merchandise  *  *   *" 

Concerning  power  of  attorney 
requirements,  a  power  of  attorney 
continues  to  be  required  in  each 
instance  in  which  a  Customs  broker  is 
designated  by  the  owner,  purchaser,  or 
consignee.  The  change  effected  by  the 
Interim  Regulations  in  this  regard  is  that 
now,  for  shipments  entitled  to  the 
privileges  in  19  U.S.C.  1321,  the 
consignee  may  make  entry  (see 
§  143.26(b)).  Since  the  consignee  in  this 
situation  makes  such  an  entry  in  its  own 
right,  no  Customs  power  of  attorney  (see 
19  CFR  141.34  et  seq.]  is  required  in  this 
situation.  Accordingly,  no  change  to  the 
amendments  is  made  based  on  these 
comments. 

Comment:  Arguing  that  Customs  has 
historically  required  the  person  making 
entry  not  only  to  be  knowledgeable 
about  and  accountable  for  the  facts 
relating  to  an  importation  but  also  to 
submit  documentation  to  substantiate 
that  knowledge,  a  commenter  stated  that 
its  reading  of  §  143.26,  combined  with 
the  changes  to  Part  128,  indicates  that 
"express"  entities  (andlheir  licensed 
brokers)  may  enter  all  shipments  each 
individually  valued  at  not  over  $1250 
by  merely  submitting  an  "entity" 
manifest  setting  forth  the  freight  bill 
number  and  a  value  not  over  $1250. 

Customs  Response:  Regarding  the 
"right  to  make  entry"  issues,  as  stated 
above,  these  issues  were  clearly 
addressed  by  the  CIT's  decision  in 
National  Customs  Brokers.  Regarding 
the  treatment  of  shipments  carried  by 
express  consignment  operators  or 
carriers,  the  Interim  Regulations  are 
very  clear  in  creating  a  3-tiered 
approach  (shipments  valued  at  $200  or 
less  and  otherwise  qualifying  may  be 
entered  informally,  as  provided  for  in  19 
U.S.C.  1498  and  §128.24,  and  are 
entitled  to  the  privileges  in  19  U.S.C. 
1321;  shipments  valued  from  $200  to 
$1250  may  be  entered  informally,  as 
provided  for  in  19  U.S.C.  1498  and 
§  128.2*4;  and  all  other  shipments  must 
be  entered  under  the  formal  entry 


procedures).  If  the  commenter  is 
questioning  the  use  of  "in-house" 
brokers  by  couriers,  we  note  that  this 
issue  has  been  extensively  dealt  with  by 
the  Courts  [National  Customs  Brokers  v. 
U.S.,  13  err  803,  723  F.Supp.  1511 
(1989);  National  Customs  Brokers  &■ 
Forwarders  Ass'n  of  America  v.  U.S.,  14 
err  108.  731  F.Supp.  1076  (1990);  J.F.K. 
Customs  Brokers  Ass'n  Inc.  v.  U.S.,  745 
F.Supp.  113  (E.D.N.Y.  1990)). 

Express  Consignment  Procedures  Under 
§§128.21,  128.23,  and  128.24 

Comment:  One  commenter  suggested 
that  the  manifest  requirements  in 
§  128.21  be  modified  to  require  a 
description  (of  the  imported 
merchandise)  detailed  enough  so  that 
the  HTSUS  classification  applicable  to 
the  shipment  can  be  determined  from 
the  description. 

Another  commenter  stated  that 
§  128.24(e)  permits  release  of  shipments 
valued  at  less  than  $200  without  the 
requirement  for  an  HTSUS  number  and 
§  128.24(d)  exempts  such  shipments 
from  the  filing  of  an  entry  summary. 

While  two  commenters  supported  not 
having  a  HTSUS  number  requirement, 
two  other  commenters  stated  that 
HTSUS  numbers  should  be  required  for 
section  321  releases. 

Those  opposed  to  not  requiring 
HTSUS  numbers  questioned  if  Customs 
would  be  able  to  enforce  other 
government  agency  requirements,  visa 
requirements,  or  Intellectual  Property 
Rights  (IPR)  issues. 

Customs  Response:  The  requirement 
for  a  specific  description  of  entered 
merchandise,  as  provided  in  the  Interim 
Regulations,  was  contained  in  the 
previous  provision  (19  CFR 
128.21(a)(4)).  The  only  change  from  the 
previous  provision  is  that,  consistent 
with  the  amendment  to  19  U.S.C. 
1321(a)(2)(C),  no  entry  summary  or 
estimated  duties  are  required  and  tariff 
classification  information  is  not 
required  for  shipments  qualifying  for  19 
U.S.C.  1321  treatment.  In  addition, 
Customs,  under  19  CFR  143.22.  has  the 
option  of  requiring  a  formal  entry  for 
any  shipment  for  which  there  are 
questions  regarding  admissibility, 
enforcement  or  revenue. 

Regarding  a  requirement  for  HTSUS 
numbers  on  low-value  entries,  Customs 
does  not  feel  that  there  is  sufficient 
reason  to  require  such  merchandise 
identification  when  other  required 
manifest  information  is  adequate  to 
enforce  these  provisions.  Customs 
believes  that  the  requirements  to 
provide  shipper/consignee  information 
and  a  specific  description,  along  with 
the  countr>'  of  origin  and  value  of  the 
merchandise,  provide  adequate 
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information  to  meet  Customs 
enforcement  responsibilities  on  low- 
value  shipments.  Accordingly,  no 
change  to  the  amendments  is  made 
based  on  this  comment. 

Comment:  A  commenter  suggested 
that  the  requirement  in  §  128.21(a)(4)(i) 
for  the  HTSUS  number  on  the  manifest 
if  the  merchandise  is  required  to  be 
formally  entered  is  redundant  since  the 
HTSUS  number  is  provided  via  the  CF 
3461  or  CF  7501  and  the  transmission 
of  that  data  via  the  Automated  Broker 
Interface  (ABI). 

Customs  Response:  The  requirement 
has  been  in  effect  since  express 
regulations  were  originally  published. 
As  this  item  is  not  directly  related  to  the 
■  amendments  made  by  sections  651  and 
681  and  was  not  included  in  the  interim 
regulations.  Customs  does  not  support 
including  the  proposal  in  the  fmal  rule 
because  there  has  not  been  a 
comprehensive  analysis  performed  at 
this  time.  Accordingly,  no  change  to  the 
amendments  is  made  based  on  this 
comment. 

Comment:  One  commenter  stated  that 
"express"  entities  may  enter  shipments 
valued  at  less  than  $1,250  by  merely 
submitting  a  manifest  setting  forth  the 
freight  bill  number  and  the  value. 

Customs  Response:  We  are  unaware  of 
any  regulations  which  state  this. 
Requirements  for  entry  of  express 
shipments  valued  between  $200  and 
$1,250  are  set  forth  in  §  128.24; 
however,  the  information  required  goes 
far  beyond  a  bill  number  and  value.  The 
requirements  for  release  of  shipments 
valued  under  $200  are  deHned  in 
§  143.23  and  also  require  more  than  a 
bill  number  and  value  information. 

Comment:  One'commenter  stated  that 
it  appears  that  shipments  of  any  value 
may  be  entered  via  a  manifest  report. 
Customs  Response:  The  commenter 
did  not  cite  any  regulation  or  other  basis 
for  this  comment.  We  are  unaware  of 
any  regulation  which  would  permit  this. 

Comment:  A  commenter  requested 
removal  or  authorization  of  a  waiver  of 
the  requirement  in  §  128.23  that  entry 
numbers  be  furnished  in  a  Customs- 
approved  bar  code  format.  Another 
commenter  argued  that  transmission  in 
a  bar-coded  format  is  "operationally 
impossible." 

Customs  Response:  The  requirement 
has  been  in  effect  since  express 
consignment  regulations  were  originally 
published.  As  this  item  was  not  directly 
related  to  the  amendments  made  by 
sections  651  and  681  and  was  not 
included  in  the  interim  regulations. 
Customs  does  not  support  including  the 
proposal  in  the  fmal  rule  because  there 
has  not  been  a  comprehensive  analysis 
performed  at  this  time.  Accordingly,  no 


change  to  the  amendments  is  made 
based  on  this  comment. 

Comment:  Four  commenters 
suggested  that  §  128.23(b)(1)  should 
require  express  consignment  entities 
utilizing  the  procedures  in  part  128  to 
comply  with  the  app//ca6ye  Automated 
Commercial  System  (ACS) 
reqiiiremenfs. 

Customs  Response:  Customs  disagrees 
with  this  proposal,  and  believes  that 
such  a  change  to  the  regulations  would 
actually  serve  to  confuse  the 
applicability  of  ACS  requirements. 
Insertion  of  the  word  "applicable" 
would  create  confusion  by  inferring  that 
the  use  of  automated  procedures  is 
discretionary.  Accordingly,  no  change  to 
the  amendments  is  made  based  on  this 
comment. 

Comment:  One  commenter  asked  that 
§  128.24(e)  be  clarified  so  that  it  is  clear 
that  the  requirement  for  segregation  of 
shipments  valued  at  $200  or  less  from 
those  valued  at  more  than  $200  when  an 
advance  manifest  is  used  refers  to 
segregation  on  the  manifest. 

Customs  Response:  We  agree  with  this 
proposal.  There  was  never  any  intent 
that  actual  shipments  of  low-value 
merchandise  be  physically  segregated 
from  other  shipments.  We  feel  this  can 
be  resolved  by  rewording  the  pertinent 
sentence  to  read  "such  shipments  must 
be  segregated  on  the  manifest 
from  *   *   *." 

Entry  Requirements  Under  §§141.4, 
143.23.  143.26.  and  145.31  and  Those 
Pertaining  to  Undehverable  Shipments 
and  International  Traffic 

Comment:  A  commenter  stated  that 
§  141.4(c)  provides  for  exemption  from 
entry  for  undeliverable  articles  under 
HTSUS  General  Note  13(e).  subject  to 
certain  conditions.  One  of  these 
conditions  requires  that  the  person 
claiming  the  exemption  must  submit  a 
certification  that  the  merchandise  was 
intended  to  be  exported  to  a  foreign 
country.  However.  T.D.  55091(4).  95 
Treas.  Dec.  145  (1960),  allows  for  the 
return  of  merchandise  that  was 
erroneously  shipped  to  a  foreign 
country.  Thus,  the  commenter  suggested 
that  merchandise  erroneously  shipped 
to  a  foreign  country  should  be  exempt 
h-om  entry  under  HTSUS  General  Note 
13(e) — since  these  types  of  shipments 
were  not  intended  to  be  exported — and 
that  §  141.4(c)  should  so  provide. 

Customs  Response:  Customs  does  not 
agree  with  this  suggestion.  Two  separate 
concepts  are  apparently  being  confused 
here:  Goods  erroneously  shipped  that 
may  be  administratively  treated  as 
nonexports/nonimports,  and  goods 
undeliverable  abroad  that,  pursuant  to 
statute,  are  required  to  be  exported  to  be 


exempt  from  entry.  As  stated  by  the 
commenter.  §  141.4(c)  provides  for  the 
entry  exemption  statutorily  available 
under  General  Note  13(e),  which  was 
amended  by  section  681  of  the  Act  to 
provide,  in  part,  that  goods 
undeliverable  abroad  must  have  been 
exported  in  the  first  instance. 
Exportation  is  defined  at  §  101. l(k)  of 
the  Customs  Regulations  (19  CFR 
101. l(k))  in  terms  of  intent  to  unite 
goods  to  the  mass  of  things  belonging  to 
some  foreign  country.  Thus,  an  intent  to 
export  domestic  goods  to  some  foreign 
country  must  be  present  before  the  entry 
exemption  available  can  be  considered 
applicable.  Under  the  provisions  of  T.D. 
55091(4),  however,  merchandise  that 
was  erroneously  shipped  is 
administratively  treated  as  if  it  was 
never  exported,  because  there  was  no 
intent  to  export  the  goods,  i.e..  to  unite 
the  goods  to  the  mass  of  things 
belonging  to  a  foreign  country,  in  the 
first  instance.  While  this  may  seem  like 
a  case  of  semantics,  the  concepts 
embrace  different  scenarios:  The  latter 
situation  addressed  in  the  T.D.  is  much 
narrower  than  the  circumstances 
required  to  be  met  by  the  entry 
exemption  available  under  General  Note 
13(e).  To  the  extent  that  the  commenter 
believes  that  the  T.D.  may  be 
inconsistent  with  the  provisions  of 
§  141.4(c).  it  is  encouraged  to  write  in, 
under  the  provisions  of  part  177  of  the 
Customs  Regulations,  for  a  clarification 
of  the  T.D.,  but  Customs  does  not  see 
any  apparent  contradiction  between 
these  two  exemption  provisions. 
Accordingly,  no  change  to  the 
amendments  is  made  based  on  this 
comment. 

Comment:  A  commenter  stated  that 
Customs  should  clarify  that  the 
merchandise  involved  cannot  leave  the 
custody  of  either  the  carrier  or  the 
foreign  Customs  service. 

Customs  Response:  It  seems  obvious 
that  the  statutory  requirement  does  not 
require  the  merchandise  to  be  in  the 
custody  of  both  the  carrier  and  the 
foreign  Customs  service. 

Comment:  A  commenter  argued  that 
the  Interim  Regulations  are  inconsistent 
with  an  agreement  reached  between 
Customs  and  a  railroad  association, 
which  provides  that  the  importer 
(required  to  make  the  certification 
regarding  age  of  the  car  under  HTSUS 
subheading  9905.86.05  or  the 
certification  regarding  the  exportation 
within  1  year  from  the  date  of 
importation  under  HTSUS  subheading 
9905.86.10)  should  not  have  to  make  the 
certification;  the  requirement  should  be 
met  by  a  certified  list  from  the 
Association,  with  information  regarding 
the  cars. 


Customs  Response:  In  general. 
Customs  must  have  a  mechanism  in 
place  to  "ensure"  that  rail  cars  and 
locomotives  entering  the  U.S.  are  not 
subject  to  duties  or  taxes.  The  current 
interim  regulation  gives  U.S.  Customs 
the  authority  to  establish  evidentiary 
requirements. 

With  regard  to  bonding  requirements. 
Customs  is  unaware  of  any  other 
method  to  insure  the  performance  of  the 
obligations  set  forth  in  the  regulations 
(other  than  a  bond).  Since  there  is  a 
statutory  requirement,  compliance  with 
which  is  guaranteed  by  a  bond,  and 
since  the  legislative  history  specifically 
authorized  the  requiring  of  such  a  bond 
(see  the  BACKGROUND  to  the  Interim 
Regulations,  under  Other  Exemptions 
from  Entry),  we  see  no  alternative  to 
requiring  such  a  bond. 

However,  the  commenter  requested 
Customs  to  accept  the  railroad 
association's  certification  of  eligibility 
for  importation  under  HTSUS 
subheading  9905.86.05  instead  of 
having  the  certification  of  particular 
railroads  actually  importing  the  cars; 
that  the  association  should  guarantee 
the  accuracy  of  that  certification  and  the 
fact  that  any  car  so  imported  would  be 
timely  exported.  If  the  railroad 
association  would  be  willing  to  post  a 
bond  that  made  it,  rather  than  the  actual 
importing  railroad,  responsible  for  any 
default  of  those  two  commitments  and 
the  association  would  further  agree  not 
to  raise  as  a  defense  to  an  action  the  fact 
that  it  was  not  the  importing  railroad, 
then  Customs  would  draft  the 
appropriate  bond  language  and  seek  to 
obtain  the  formal  commitment  of  the 
Department  of  the  Treasury  that  the 
Customs  Service  may  accept  such  a 
bond  from  the  association  for  the 
activity  specified.  Accordingly,  no 
change  to  the  regulations  is  made  at  this 
time. 

Comment:  Three  comments — all  from 
express  companies — suggested  that 
Customs  should  clarify  that  requiring 
documents  under  §  141.4(c)(2)  to 
support  claims  for  exemption  from  entry 
for  undeliverable  articles  should  not  be 
done  on  a  routine  basis. 

Customs  Response:  We  disagree  with 
this  proposal.  The  express  companies 
deal  primarily  with  small,  low-value 
shipments.  HTSUS  General  Note  13(e), 
however,  applies  to  all  shipments. 
There  are  no  restrictions  upon  mode  of 
transport,  value,  country  of  origin,  quota 
merchandise,  or  other  agency 
requirements.  Customs  could 
conceivably  receive  claims  for 
importation  without  entry  on  shipments 
of  unlimited  quantities  or  value.  We 
oppose  inclusion  of  any  language  which 
could  be  interpreted  as  limiting 


Customs  authority  to  require  supporting 
documentation.  Accordingly,  no  change 
to  the  amendments  is  made  based  on 
this  comment. 

Comment:  Four  commenters 
contended  that  the  documentation 
needed  to  enter  a  shipment  valued  at 
$200  or  less,  provided  for  in  §  143.23(j), 
which  does  not  include  "shipping 
weight,"  should  be  consistent  with  the 
documentation  required  to  be  on 
manifests  submitted  by  express  carriers 
under  §  128.21(a)(6),  which  does 
include  "shipping  weight." 

Customs  Response:  We  agree  with  this 
proposal.  Because  the  weight  of  a 
shipment  can  provide  valuable 
enforcement  or  compliance  information, 
we  feel  that  "Weight"  should  be 
included  in  the  list  of  required 
information  under  §  143.23. 

Comment:  Four  commenters  proposed 
either  to  eliminate  language  from 
§  143.23(j)  which  refers  to  informal 
entries  for  shipments  valued  at  less  than 
$200,  or  provide  statements  which 
essentially  assert  that  an  entry  is  not 
required  for  these  shipments. 

Customs  Response:  Customs  disagrees 
with  the  underlying  premise  of  these 
commenters,  i.e.,  that  such  low-value 
shipments  are  exempt  from  entry 
requirements.  As  stated  in  the 
BACKGROUND  portion  of  T.D.  94-51,  the 
interim  regulations  amended  Part  143  to 
clarify  the  procedures  for  entries  of 
shipments,  including  shipments  which 
may  be  entered  under  the  procedures 
provided  for  by  regulation.  Only 
merchandise  specifically  exempt  from 
entry,  i.e.,  so-called  intangibles,  under 
General  Note  13,  is  exempt  from  all 
forms  of  entry.  By  adding  paragraph  (j) 
to  §  143.23,  Customs  was  clarifying  the 
entry  requirements  that  have  always 
been  applicable  to  low-value  shipments. 
Thus,  this  amendment  to  §  143.23  did 
not  constitute  a  change  from  current 
practice. 

Regarding  the  propriety  of 
promulgating  such  regulations,  the 
commenter  is  advised  to  see  the  Court's 
decision  in  National  Customs  Brokers, 
which,  in  responding  to  the  issue  of 
whether  merchandise  authorized  to  be 
exempt,  under  section  321  of  the  Tariff 
Act  of  1930,  must  be  entered,  reiterated 
that  the  Secretary  is  empowered  to 
promulgate  regulations  with  respect  to 
entry  of  low-value  exempt  merchandise 
pursuant  to  19  U.S.C.  1498(b)  (also 
citing  19  U.S.C.  1484).  Accordingly,  no 
change  to  the  amendments  is  made 
based  on  this  comment. 

Comment:  One  commenter  stated  that, 
operationally,  a  hard  copy  air  waybill 
must  be  submitted,  even  though  the 
required  information  can  be  submitted 
through  AMS. 


Customs  Response:  Customs  notes 
that  the  reference  to  "manifest"  in 
§  143.23  includes  electronic  manifests. 

Comment:  One  commenter  indicated 
that  couriers  do  not  have  to  tell  Customs 
what  imported  goods  actually  are. 

Customs  Response:  This  is  an 
incorrect  statement.  Sections  143.23  and 
128.21(a)  very  clearly  state  that  a 
specific  description  of  the  merchandise 
is  required. 

Comment:  One  commenter  proposed 
that  Customs  should  require  the 
importer's  identification  number  and 
the  manufacturer's  identification 
number  for  low-value  shipments. 

Customs  Response:  Customs  disagrees 
with  the  proposal  to  require  ID 
numbers.  Customs  believes  that  it  can 
adequately  fulfill  its  enforcement  needs 
for  low-value  shipments  based  on  the 
shipper  and  consignee  information 
required  in  §§143.23  and  128.21(a). 
Accordingly,  no  change  to  the 
amendments  is  made  based  on  this 
comment. 

Comment:  Another  commenter  stated 
that  Customs  would  be  unable  to 
enforce  embargoes  because  the  courier 
does  not  have  to  furnish  Customs  and 
their  computer  with  the  country  of 
origin. 

Customs  Response:  Sections  143.23 
and  128.21(a)  clearly  state  that  the 
country  of  origin  of  the  merchandise  is 
required  information  for  release  of 
merchandise  under  section  321 
provisions. 

Comment:  A  commenter  suggested 
that  §§  143.26  and  145.31  be 
incorporated  into  part  128  of  the  CFR. 

Customs  Response:  Customs  disagrees 
with  this  proposal.  Section  143.26 
applies  to  all  shipments  which  qualify 
for  administrative  exemptions, 
regardless  of  whether  the  shipment  is 
express.  Section  145.31  deals  with 
shipments  in  the  mail  and  is  not 
applicable  to  express  shipments. 
Accordingly,  no  change  to  these 
sections  is  made  based  on  this 
comment. 

Comment:  One  commenter  suggested 
that  §§  143.26  and  145.31  should  be 
revised  to  state  that  the  consignee,  other 
than  the  owner  or  purchaser,  must  show 
direct  interest  in.  and  a  relationship  to, 
an  importation  sufficient  to  meet  basic 
custom  entry  requirements. 

Customs  Response:  Customs  disagrees 
with  this  suggestion.  The  suggestion  is 
confusing  in  that  a  consignee,  by  its 
very  nature,  must  have  an  interest  in 
and  a  relationship  to  the  importation. 
Accordingly,  no  change  to  these 
sections  is  made  based  on  this 
comment. 
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Comment:  Two  commenters  stated 
that  mail  importations  are  exempt  from 
entry  under  §  145.31. 

Customs  Response:  Customs  believes 
that  it  is  made  clear  in  the  revised 
§  10.151  that  the  provisions  included  in 
§  145.31  constitute  an  entry  under 
informal  entry  procedures.  Information 
needed  for  release  of  mail  shipments 
under  administrative  exemptions  is 
supplied  in  documentation 
accompanying  the  mail  package.  This 
accompanying  documentation  is  the 
"other  document  filed  as  the  entry" 
required  by  §  10.151. 

Conclusion 

As  no  material  issues  were  raised  in 
the  comments  that  are  not  adequately 
addressed  by  existing  regulations  or  by 
relevant  judicial  decisions,  Customs  has 
decided  to  Hnalize  the  amendments  as 
proposed,  with  the  minor  editorial 
changes  to  §§  128.24(e).  143.23.  and 
143.26  discussed  above.  Also, 
conforming  amendments  to  §§  10.151, 
Part  178,  and  the  general  authority 
citations  to  Parts  10.  101,  123.  and  159 
are  made  as  follows:  §  10.151  is  revised 
to  add  oral  declarations  to  the  forms  of 
evidence  showing  the  fair  retail  value  of 
imported  merchandise;  Part  178  is 
amended  to  indicate  the  OMB-assigned 
control  numbers  for  the  information 
collections  contained  at  §§  128.21. 
128.23.  128.24.  141.4.  and  143.23;  at 
part  10.  the  reference  to  19  U.S.C.  1202 
is  revised  to  add  a  parenthetical 
reference  to  General  Note  20  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS);  at  Part  101.  the 
parenthetical  HTSUS  reference  is 
revised  to  include  a  reference  to  General 
Note  20:  at  Part  123.  section  1433  is 
added  to  the  citations  for  title  19 — it 
was  inadvertently  left  out  of  the  Interim 
Regulation  text;  and,  at  part  159.  section 
1504  is  added  to  the  citations  for  title 
19 — it  also  was  inadvertently  left  out  of 
the  Interim  Regulation  text. 

The  Regulatory  Flexibility  Act,  and 
Executive  Order  12866 

Based  on  the  supplementary 
information  set  forth  above  and  because 
the  amendments  contained  in  this 
document  reflect  existing  statutory 
requirements  or  merely  implement 
interpretations  and  policies  that  are 
already  in  effect  under  interim 
regulations,  pursuant  to  the  provisions 
of  the  Regulatory  Flexibility  Act.  5 
U.S.C.  601  et  seq..  it  is  certified  that  the 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
the  regulations  are  not  subject  to  the 
regulatory  analysis  or  other 
requirements  of  5  U.S.C.  603  and  604. 


This  document  does  not  meet  the 
criteria  for  a  "significant  regulatory 
action"  as  specified  in  E.O.  12866. 

Paperwork  Reduction  Act 

The  collections  of  information  in 
these  final  regulations,  contained  in 
§§  128.21.  128.23.  128.24.  141.4.  and 
143.23,  were  previously  reviewed  and 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  in  accordance  with 
the  requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507) 
under  control  numbers  1515-0069 
(§§  128.21.  128.23  and  128.24)  and 
1515-0065  (§§  141.4  and  143.23).  The 
estimated  average  annual  burden 
associated  with  this  collection  is  .24 
hours  per  respondent  or  recordkeeper. 
Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  directed 
to  the  U.S.  Customs  Service.  Paperwork 
Management  Branch,  Room  6316,  1301 
Constitution  Avenue,  NW..  Washington, 
DC  20229.  or  the  Office  of  Management 
and  Budget.  Attention:  Desk  Officer  for 
the  Department  of  the  Treasury,  Office 
of  Information  and  Regulatory  Affairs, 
Washington,  DC  20503. 

Drafting  Information 

The  principal  author  of  this  document 
was  Gregory  R.  Vilders.  Attorney, 
Regulations  Branch,  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  participated  in  its  development. 

List  of  Subjects 

19CFRPartlO 

Customs  duties  and  inspection, 
Imports,  Reporting  and  recordkeeping 
requirements.  Value  content. 

19  CFR  Part  101 

Customs  duties  and  inspection. 
Imports,  Reporting  and  recordkeeping 
requirements.  Shipn>ents. 

19CFR  Part  111 

Administrative  practice  and 
procedure.  Brokers,  Customs  duties  and 
inspection.  Imports,  Licensing, 
Reporting  and  recordkeeping 
requirements. 

WCFRPart  123 

Administrative  practice  and 
procedure.  Canada,  Customs  duties  and 
inspection.  Imports,  International 
traffic.  Railroads.  Reporting  and 
recordkeeping  requirements.  Trade 
agreements  (US-Canada  Free  Trade 
Agreement). 

19CFR  Part  128 

Customs  duties  and  inspection.  Entry, 
Express  Consignments,  Imports, 
Manifests. 


19CFRPart  141 

Customs  duties  and  inspection.  Entry. 
Invoices,  Powers  of  attorney.  Reporting 
and  recordkeeping  requirements. 

IGCFRPart  143 

Automated  broker  interface.  Customs 
duties  and  inspection.  Electronic  entry 
filing.  Entry.  Imports.  Invoice 
requirements. 

19CFRPart  145 

Customs  duties  and  inspection, 
Imports,  Mail,  Postal  service,  Reporting 
and  recordkeeping  requirements. 

19CFR  Part  148 

Customs  duties  and  inspection. 
Declarations.  Reporting  and 
recordkeeping  requirements.  Taxes, 
Trade  agreements. 

19CFRPart  159 

Computer  technology,  Customs  duties 
and  inspection,  Entry.  Imports.  Value 
content. 

19CFRPart  178 

Administrative  practice  and 
procedure.  Exports,  Imports,  Reporting 
and  recordkeeping  requirements. 

Amendments  to  the  Regulations 

For  the  reasons  stated  above,  the 
interim  rule  amending  Title  19,  Chapter 
I,  parts  10,  101.  111.  123.  128.  141.  143. 
145.  148.  159.  and  178  of  the  Customs 
Regulations  (19  CFR  parts  10,  101,  111, 
123. 128. 141, 143, 145. 148, 159, and 
178).  which  were  published  at  59  FR 
30289-30296  on  June  13.  1994  (T.D.  94- 
51).  is  adopted  as  a  final  rule  with  the 
following  changes: 

PART  10— ARTICLES  CONDITtONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE,  ETC. 

1.  The  general  authority  citation  for 
part  10  is  revised  to  read  as  follows: 

Authority:  19  U.S.C.  66.  1202  (General 
Note  20,  Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)),  1321.  1481,  1484, 
1498.  1508,  1623.  1624; 


§10.151    [AnMndad] 

2.  In  §  10.151,  the  words  ",  an  oral 
declaration,"  are  added  following  the 
words  "as  evidenced  by  the"  in  the  first 
sentence. 

PART  101— GENERAL  PROVISIONS 

1.  The  authority  citation  for  part  101 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  301;  19  U.S.C.  2,  66. 
1202  (General  Note  20,  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS)). 
1623,  1624. 


PART  123— CUSTOMS  RELATIONS 
WITH  CANADA  AND  MEXICO 

1.  The  general  authority  citation  for 
part  123  is  revised  to  read  as  follows: 

Authority:  19  U.S.C.  66,  1202  (General 
Note  20.  Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)),  1431.  1433. 1624; 


PART  128— EXPRESS 
CONSIGNMENTS 

1.  The  authority  citation  for  part  128 
continues  to  read  as  follows: 

Authority:  19  U.S.C.  66, 1202  (General 
Note  20,  Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)),  1321,  1484, 1498, 
1551.  1555,  1556.  1565.  1624. 

§128.24    [Amended] 

2.  In  §  128.24,  the  second  sentence  in 
paragraph  (e)  is  amended  by  adding  the 
words  "on  the  manifest"  following  the 
words  "Such  shipments  must  be 
segregated". 

PART  143— SPECIAL  ENTRY 
PROCEDURES 

1.  The  authority  for  part  143 
continues  to  read  as  follows: 

Authority:  19  U.S.C.  66,  1481.  1484,  1498. 
1624. 

2.  In  §  143.23.  paragraph  (j)(5)  is 
amended  by  removing  the  word  "and"; 
paragraph  (j)(6)  is  redesignated 
paragraph  (j)(7);  and  by  adding  a  new 
paragraph  (j)(6)  to  read  as  follows: 

§  1 43.23    Form  of  entry. 

***** 

(6)  Shipping  weight;  and 


§143.26    [Amended] 

3.  In  §  143.26,  paragraphs  (a)  and  (b) 
are  each  amended  by  adding  the  words 
",  using  reasonable  care,"  after  the 
worfls  "may  be  entered". 

PART  159— LIQUIDATION  OF  DUTIES 

1.  The  authority  citation  for  part  159 
is  revised  to  read  as  follows: 

Authority:  19  U.S.C.  66, 1500, 1504. 1624. 
Subpart  C  also  issued  under  31  U.S.C.  5151. 
Additional  authority  and  statutes  interpreted 
or  applied  are  cited  in  the  text  or  following 
the  sections  affected. 

PART  178— APPROVAL  OF 
INFORMATION  COLLECTION 
REQUIREMENTS 

1.  The  authority  citation  for  part  178 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  19  U.S.C.  1624;  44 
U.S.C.  3501  et  seq. 


2.  Section  178.2  is  amended  by 
adding,  in  appropriate  numerical  order 
according  to  the  section  number  under 
the  column  indicated,  the  following 
information  to  read  as  follows: 


19  CFR  section  de- 

OMB con- 

scription 

trol  No. 

* 

*              *              • 

* 

§128.21 

Specific  descrip- 
tion of  merchan- 
dise. 

1515-0069 

§128.23 

Requirement  of 
submission  of 
Customs-ap- 
proved bar-coded 

1515-0069 

' 

entry  numbers 
-    for  ACS  process- 
ing. 

§128.24 

Requirement  for  In- 
voice, Advance 
Manifest,  or  Im- 
mediate Delivery 

1515-0069 

* 

application  form. 

*               •               tk 

* 

§141.4 

Requirement  to 
make  entry  un- 
less specifically 
exempt. 

1515-0065 

§143.23 

Requirement  to  file 
entry  summary 
form. 

1515-0065 

Michael  H.  Lane, 

Acting  Commissioner  of  Customs. 

Approved:  March  20.  1995. 
John  P.  Simpson, 

Deputy  Assistant  Secretary  of  the  Treasury. 
|FR  Doc.  95-9192  Filed  4-13-95;  8:45  am] 
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SOCIAL  SECURITY  ADMINISTRATION 
20  CFR  Chapter  III  and  Part  423 

RIN  0960-AE07 

Service  of  Process 

AGENCY:  Social  Security  Administration. 
ACTION:  Final  rules. 

SUMMARY:  Ttie  Social  Security 
Independence  and  Program 
Improvements  Act  of  1994  (SSIPIA). 
established  the  Social  Security 
Administration  (SSA)  as  an 
independent  agency  in  the  Executive 
Branch  of  the  U.S.  Government  effective 
March  31, 1995.  The  Social  Security 
Administration  will  continue  to  be 
responsible  for  the  administration  of  the 
old-age,  survivors,  and  disability 
insurance  (OASDI)  and  the 
Supplemental  Security  Income  (SSI) 
programs.  The  SSA  is  also  required  to 
continue  to  assist  in  the  administration 
of  the  Medicare  program,  the  Black 
Lung  program,  and  the  Coal  Industry 
Retirees  Health  Benefits  Act.  Prior  to 


March  31 .  1995,  SSA  was  an  operating 
component  of  the  Department  of  Health 
and  Human  Services  (DHHS).  These 
final  rules  generally  adopt  as  SSA  rules 
the  same  procedures  and  practices  on 
service  of  legal  process  applicable  to 
DHHS.  These  final  rules  also  remove 
"Department  of  Health  and  Human 
Services"  from  the  heading  of  Chapter 
III  of  title  20  of  the  Code  of  Federal 
Regulations. 

EFFECTIVE  DATE:  April  14,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harry  J.  Short,  Legal  Assistant,  3-B-l 
Operations  Building.  6401  Security 
Boulevard,  Baltimore,  MD  21235,  (410) 
965-6243. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  rules  at  45  CFR  Fart  4,  entitled 
Service  of  Process,  prescribe  the 
procedures  DHHS  follows  regarding 
service  of  legal  process  in  lawsuits 
brought  against  the  Department  and  its 
employees  and  in  other  process  directed 
at  the  Department  or  its  employees. 
These  final  rules  adopt,  with  minor 
changes,  the  same  procedures  and 
practices  set  out  in  45  CFR  Fart  4  that 
were  applicable  to  SSA  when  it  was  a 
component  of  DHHS.  All  changes  are 
technical,  that  is,  changes  in  names, 
titles,  addresses  and  legal  citations.  The 
changes  in  legal  citations  are  due  to 
changes  to  the  Federal  Rules  of  Civil 
Procedure  (FRCP)  effective  December  1, 
1993. 

DHHS  Policies  Continued  by  SSA 

These  final  rules  contain  SSA's 
method  of  service  of  legal  process  and 
reflect  Rule  4  of  the  FRCP  regarding 
service  of  process  in  civil  litigation  in 
Federal  courts,  including  service  on 
Federal  agencies  and  officials.  Rule 
(4)(i)  specifies  that  service  on  a  Federal 
agency  or  officer  is  to  be  made  by 
sending  a  copy  of  the  summons  and 
complaint  to  the  officer  or  agency  by 
registered  or  certified  mail. 

These  final  rules  also  provide  that 
service  of  a  summons  and  complaint  on 
SSA  or  on  any  SSA  official  sued  in  his 
or  her  official  capacity  may  be  made  by 
mailing  a  copy  to  SSA's  General 
Counsel.  Such  service  will  constitute 
service  on  SSA  or  the  official,  as 
required  by  Rule  4  of  the  FRCP.  Process 
mailed  directly  to  SSA's  General 
Counsel  will  avoid  the  delays 
encountered  when  documents  must  be 
transferred  from  other  offices. 

The  General  Counsel  will  also  accept 
service  of  subpoenas  and  other  process 
served  on  the  Commissioner  or  on  SSA. 
These  final  rules  specify  certain 
employees  in  the  Office  of  the  General 
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Counsel  who  are  authorized  to  accept 
such  process  when  it  is  served  by  an 
individual  personally  rather  than 
mailed.  Subpoenas  and  other  legal 
process  directed  to  other  than  the 
specified  officials  of  SSA  will  not  be 
accepted  unless  special  arrangements 
for  acceptance  of  process  are  made  in  a 
particular  case. 

The  Office  of  the  General  Counsel  is 
authorized,  but  not  required,  to  accept 
service  of  summonses  and  complaints 
initiating  lawsuits  against  an  SSA 
employee  when  the  employee  is  sued  in 
his  or  her  individual  capacity  and  the 
suit  relates  to  the  employee's  official 
duties.  Such  service  must  nevertheless 
be  accomplished  in  accordance  with  the 
provisions  of  Rule  4  applicable  to 
service  on  individual  defendants  or,  in 
the  case  of  suits  brought  in  State  courts, 
in  accordance  with  the  applicable  State 
requirements. 

These  final  rules  state  that  SSA  will 
not  ordinarily  provide  a  receipt  or  other 
acknowledgment  of  process  received, 
except  for  a  return  receipt  associated 
with  certified  mail.  Plaintiffs  mailing  a 
summons  and  complaint  sometimes 
have  enclosed  a  form  by  which  they 
seek  acknowledgment  of  receipt  of  the 
process.  Completion  of  such  forms  is 
not  required  or  contemplated  by  Rule  4. 
Since  completion  of  the  forms  is  time- 
consuming  and  creates  unnecessary 
work  for  SSA  employees,  these  rules 
reiterate  the  continuing  practice  of  not 
returning  such  forms.  Where  an  SSA 
official  is  sued  in  his  or  her  individual 
capacity  however,  and  service  is 
accomplished  pursuant  to  Rule  4(e)  of 
the  FRCP.  SSA  may  return  the 
acknowledgment  form  described  in  Rule 
4(e). 

Regulatory  Procedures 

SSA  follows  the  Notice  of  Proposed 
Rulemaking  and  public  comment 
procedures  specified  in  the 
Administrative  Procedure  Act  (the 
APA).  5  U.S.C.  553  (b)  and  (c),  in  the 
development  of  its  regulations.  The 
APA  provides  exceptions  to  its  notice 
and  public  comment  procedures  when 
an  agency  finds  there  is  good  cause  for 
dispensing  with  such  procedures  on  the 
basis  that  they  are  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest.  We  have  determined  that,  since 
these  final  rules  generally  reflect  a 
continuation  of  the  procedures  and 
practices  in  effect  when  SSA  was  a 
component  of  DHHS,  notice  of  proposed 
rulemaking  and  public  comment 
procedures  are  unnecessary.  The  only 
changes  are  revisions  in  names, 
addresses,  titles,  legal  citations  and  a 
heading.  In  addition,  these  final  rules 
provide  only  rules  of  practice  and 


procedure  which  do  not  require  public 
comment  procedures. 

Executive  Order  (E.O.)  No.  12866 

We  have  consulted  with  the  Office  of 
Management  and  Budget  (OMB)  aiTd 
determined  that  these  rules  do  not  meet 
the  criteria  for  a  significant  regulatory 
action  under  E.O.  12866.  Thus,  they 
were  not  subject  to  OMB  review. 

Regulatory  Flexibility  Act 

We  certify  that  these  final  rules  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
becau.se  these  rules  affect  only 
individuals  and  States.  Therefore,  a 
regulatory  flexibility  analysis  as 
provided  in  Pub.  L.  96-354,  the 
Regulatory  Flexibility  Act,  is  not 
required. 

Paperwork  Reduction  Act 

These  final  rules  impose  no 
additional  reporting  and  recordkeeping 
requirements  subject  to  OMB  clearance. 

(Catalog  of  Federal  Domestic  Assistance 
F^rogram  Nos.  93.802,  Social  Security- 
Disability  Insurance:  93.803.  Social  Security- 
Retirement  Insurance;  93.805.  Social 
Security-Survivors  Insurance;  93.806,  Special 
Benefits  for  Disabled  Coal  Miners;  93.807. 
.Supplemental  Security  Income) 

List  of  Subfects  in  20  CFR  Part  423 

Courts. 

Approved:  March  30, 1995. 
Shirley  S.  Chafer, 

Commissioner  of  Social  Security. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  42 
U.S.C.  1302,  Chapter  III  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  The  heading  for  Chapter  III  of  Title 
20  of  the  Code  of  Federal  Regulations  is 
revised  to  read  as  follows: 

CHAPTER  lit— SOCIAL  SECURITY 
ADMINISTRATION 

2.  A  new  part  423  is  added  to  read  as 
follows: 

PART  423— SERVICE  OF  PROCESS 

423.1     Suits  against  the  Social  Security 

Administration  and  its  employees  in 

their  official  capacities. 
423.3     Other  priic;ess  directed  to  the  Social 

Security  Administration  or  the 

Commissioner. 
423.5    Process  against  Social  Security 

Administration  officials  in  their 

individual  cap>acities. 
423.7    Acknowledgment  of  mailed  process. 
423.9     Effect  of  regulations  in  this  part. 
Aulhority:  42  U.S.C.  901. 


$  423.1  Suits  against  the  Social  Security 
Administration  and  its  employees  in  their 
official  capacities. 

Summonses  and  complaints  to  be 
served  by  mail  on  the  Social  Security 
Administration,  the  Commissioner  of 
Social  Security,  or  other  employees  of 
the  Social  Security  Administration  in 
their  official  capacities  should  be  sent  to 
the  General  Counsel.  Social  Security 
Administration,  Room  611.  Altmeyer 
Building,  6401  Security  Boulevard, 
Baltimore,  MD  21235. 

i  423.3    Other  process  directed  to  the 
Social  Security  Administration  or  the 
Commissioner. 

Subpoenas  and  other  process  (other 
than  summonses  and  complaints)  that 
are  required  to  be  served  on  the  Social 
Security  Administration  or  the 
Commissioner  of  Social  Security  in  his 
or  her  official  capacity  should  be  served 
as  follows: 

(a)  If  authorized  by  law  to  be  served 
by  mail,  any  mailed  process  should  be 
sent  to  the  General  Counsel.  Sfx:ial 
Security  Administration,  Room  611, 
Altmeyer  Building,  6401  Security 
Boulevard.  Baltimore,  MD  21235. 

(b)  If  served  by  an  individual,  the 
process  should  be  delivered  to  the  mail 
room  staff  in  the  Office  of  the  General 
Counsel,  Room  611,  6401  Security 
Blvd..  Baltimore,  MD  21235  or,  in  the 
absence  of  that  staff,  to  any  Deputy 
General  Counsel  or  secretary  to  any 
Deputy  General  Counsel  of  the  Social      __ 
Security  Administration. 

§  423.5  Process  against  Social  Security 
Administration  officials  In  their  individual 
capacities. 

Process  to  be  served  on  Social 
Security  Administration  officials  in 
their  individual  capacities  must  be 
served  in  compliance  with  the 
requirements  for  service  of  process  on 
individuals  who  are  not  governmental 
officials.  The  Office  of  the  General 
Counsel  is  authorized  but  not  requirad 
to  accept  process  to  be  served  on  Social 
Security  Administration  officials  in 
their  individual  capacities  if  the  suit 
relates  to  an  employee's  official  duties. 

§  423.7    Acknowledgn>ent  of  mailed 
process. 

The  Social  Security  Administration 
will  not  provide  a  receipt  or  other 
acknowledgment  of  process  received, 
except  for  a  return  receipt  associated 
with  certified  mail  and.  where  required, 
the  acknowledgment  described  in  rule 
4(e)  of  the  Federal  Rules  of  Civil 
Procedure  (28  U.S.C.  App.  4(e)). 

§  423.9    Effect  of  regulations  in  this  part 

The  regulations  in  this  part  are 
intended  solely  to  identify  Social 


Security  Administration  officials  who 
are  authorized  to  accept  service  of 
process.  Litigants  must  comply  with  all 
requirements  pertaining  to  service  of 
process  that  are  established  by  statute 
and  court  rule  even  though  they  are  not 
repeated  in  this  part. 

[FR  Doc.  95-9030  Filed  4-13-95;  8:45  am] 

BILUNO  CODE  41M-2»-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Part  638 

Job  Corps:  Allowances  and  Allotments 

AGENCY:  Employment  and  Training 
Administration,  Labor. 
ACTION:  Final  rule. 

SUIMMARY:  Job  Corps  is  amending  its 
regulations  on  student  allowances  and 
allotments.  The  objectives  are:  to 
increase  the  length  of  enrollment 
requirements  for  readjustment 
allowance  eligibility,  in  order  to 
encourage  students  to  lengthen  their 
enrollment  and  maximize  Job  Corps 
offerings  and  benefits;  and  to  amend  the 
allotment  section  to  coincide  with 
revisions  in  readjustment  allowance 
accrual. 

EFFECTIVE  DATE:  May  15,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dana  Davidson  Johnson,  Office  of  Job 
Corps,  Division  of  Program  Management 
and  Review.  Telephone:  (202)  219-6568 
(this  is  not  a  toll-free  number). 
SUPPLEIMENTARY  INFORMATION:  Job  Corps 
is  implementing  a  new  pay  and 
allotment  system  which  will  provide 
students  with  enough  money  to  meet 
their  basic  needs,  while  adding  greater 
incentives  than  are  available  in  the 
current  system  to  encourage  student 
retention,  performance,  program 
completion,  and  length  of  enrollment. 
The  rule  enables  the  Job  Corps  Director 
to  increase  the  number  of  paid  days  for 
eligibility  for  readjustment  allowances. 
This  will  encourage  students  to  stay  in 
the  program  longer.  Students  thus  can 
be  better  prepared  for  employment, 
particularly  because  this  added  time 
will  encourage  students  to  acquire 
social  skills  along  with  vocational  and 
academic  training. 

Payroll  will  be  conducted  on  a 
biweekly  schedule  versus  the  current 
twice-monthly  procedure.  The  rule  ties 
into  the  implementation  of  the  new 
Student  Pay.  Allowance  and 
Management  Information  System 
(SPAMIS)  utilized  by  Job  Corps.  The 


new  pay  system  will  be  much  more 
responsive  than  the  current  system, 
with  individual  student  pay  levels  and 
leave  status  maintained  on  a  current 
basis  and  status  changes  made  by  the 
Job  Corps  Centers  as  they  occur.  The 
rule  allows  the  accrual  of  readjustment 
allowances  to  be  set  for  each  paid  day 
and  allotments  to  be  processed  on  a 
biweekly  basis. 

This  was  published  as  a  proposed 
rule,  with  a  request  for  comments,  on 
November  1, 1994,  59  FR  54539-54540. 
Only  one  comment  was  received  in 
response  to  the  proposed  rule — the 
Georgia  Department  of  Labor  encourages 
Job  Corps  to  promulgate  the  rule  in  final 
as  proposed.  The  Department  of  Labor 
agrees  and  in  this  document  is  doing  so. 

This  rule  applies  only  to  allowances 
and  allotments  for  Job  Corps  students. 
The  rule  is  not  classified  as  a 
"significant  regulatory  action"  under 
Executive  Order  12866,  "Regulatory 
Planning  and  Review".  It  does  not  (1) 
materially  alter  the  budgetary  impact  of 
entitlements  or  the  rights  and 
obligations  of  recipients  thereof;  or  (2) 
raise  novel  legal  or  policy  issues  arising 
out  of  legal  mandates  in  the  President's 
priorities.  It  is  not  likely  (3)  to  result  in 
having  an  annual  effect  on  the  economy 
of  $100  million  or  more;  or  (4)  to  create 
a  serious  inconsistency  or  interfere  with 
action  taken  or  planned  by  another 
agency.  As  required  by  the  Regulatory 
Flexibility  Act,  the  Department  of  Labor 
at  the  time  the  proposed  rule  was 
published,  notified  the  Chief  Counsel 
for  Advocacy,  Small  Business 
Administration,  and  made  the 
certification  pursuant  to  5  U.S.C.  605(b) 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  20  CFR  Part  638 

Contract  programs,  Labor,  Training 
and  employment  programs. 

Final  Rule 

Accordingly,  20  CFR  part  638  is 
amended  as  follows: 

1.  The  authority  for  part  638 
continues  to  read  as  follows; 

Authority:  29  U.S.C.  1579(a). 

2.  In  §638.524,  paragraphs  (b)  and  (c) 
are  revised  to  read  as  follows: 

§  638.524    Aliovvances  and  allotments. 

***** 

(b)  The  Job  Corps  Director  shall 
ensure  that  each  student  receives  a 
readjustment  allowance  for  each  paid 
day  of  satisfactory  participation  in  Job 
Corps  after  termination  from  the 
program  if  he/she  terminates  after  210 
days  in  pay  status  or  after  180  days  if 


he/she  is  a  maximum  benefits  or 
vocational  completer.  In  the  event  that 
a  student  receives  a  medical 
termination,  he/she  shall  be  eligible  for 
the  accrued  readjustment  allowance, 
regardless  of  length  of  stay  or  other 
considerations.  See  also  paragraph  (d)  of 
this  section.  (Section  429(c)). 

(c)  The  Job  Corps  Director  shall 
establish  procedures  to  allow  students 
to  authorize  deductions  from  their 
readjustment  allowance,  which  shall  be 
matched  by  an  equal  amount  from  Job 
Corps  funds  and  sent  biweekly  as  an 
allotment  by  the  SPAMIS  Data  Center  to 
the  student's  spouse,  child(ren)  or  other 
dependent,  if  such  spouse,  child(ren)  or 
other  dependent  resides  in  any  State  in 
the  United  States. 
***** 

Signed  at  Washington.  DC.  this  3rd  day  of 
April  1995. 
Robert  B.  Reich, 
Secretary  of  Labor. 
jFR  Doc.  95-9277  Filed  4-13-95;  8:45  am) 

BILLING  CODE  4510-30-M 


Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1960 

Basic  Program  Elements  for  Federal 
Employee  Occupational  Safety  and 
Health  Programs;  Recordkeeping 
Requirements 

AGENCY:  Occupational  Safety  and  Health 
Administration,  Labor. 
action:  Final  rule. 

summary:  OSHA  is  amending  the 
recordkeeping  requirements  of  its  basic 
program  element  for  Federal  employee 
occupational  safety  and  health 
programs.  The  changes  hereby  being 
made  in  29  CFR  part  1960  reflect  the 
reporting  requirements  for  private  sector 
employers  set  forth  at  29  CFR  1904.8. 
EFFECTIVE  DATE:  This  regulation  is 
effective  April  14,  1995. 
FOR  FURTHER  IHPORMATION  CONTACT:  Mr. 
John  E.  Plummer,  Director,  Office  of 
Federal  Agency  Programs,  Room  N3112. 
U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.,  20210  (202-219-9329). 
SUPPLEMENTARY  INFORMATION:  This 
modification  to  the  requirements  for 
reporting  of  fatalities  and  catastrophes 
occurring  in  Federal  agencies  set  forth  at 
29  CFR  1960.70  is  undertaken  to  make 
the  reporting  of  such  occurrences 
involving  employees  of  the  Federal 
government  the  same  as  those  in  private 
industry.  The  Federal  workers  should 
enjoy  the  same  level  of  protection 
afforded  an  employee  in  the  private 
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sector.  This  change  will  ensure  the 
reporting  of  these  serious  incidents  in  a 
timely  manner  and  enable  OSHA  to 
respond  more  quickly  and  efficiently. 

This  revision  is  procedural  in 
character,  therefore,  this  rule  is  not 
classified  as  a  "major  rule"  under 
Executive  Order  12291  because  it  is  not 
likely  to  result  in  (1)  an  annual  effect  on 
the  economy  of  $100  million  or  more: 
(2)  a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States  based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets.  Accordingly,  no  regulatory 
impact  analysis  is  required. 

This  regulation  changes  the  reporting 
requirements  for  fatalities  and 
catastrophes  in  the  Federal  sector  to 
reflect  the  requirements  in  the  private 
sector.  It  does  not  add  additional  burden 
for  the  agencies.  Therefore,  it  is  not 
necessary  to  publish  it  for  notice  and 
comment  pursuant  to  5.  U.S.C.  553(b). 

Under  authority  granted  by  the  United 
States  Code,  Title  5,  sections  553  and 
7902:  the  Occupational  Safety  and 
Heahh  Act.  sections  19  and  24:  and 
Executive  Order  12196.  the  Secretary  of 
Labor  is  authorized  to  make  these 
procedural  revisions  to  29  CFR  part 
1960. 

Authority:  This  document  was  prepared 
under  the  direction  of  Mr.  Joseph  A.  Dear, 
Assistant  Secretary  of  Labor  for  Occupational 
Safety  and  Health.  U.S.  Department  of  Labor. 
200  Constitution  Avenue  NW..  Washington. 
DC  20210. 

Accordingly,  pursuant  to  sections  19 
and  24  of  the  Occupational  Safety  and 
Health  Act  of  1970  (84  Stat.  1609.  1614: 
29  U.S.C.  668.  673).  5  U.S.C.  553, 
Secretary  of  Labor's  Order  No.  1-90  (55 
FR  9033),  and  Executive  Order  12196, 
29  CFR  part  1960  is  revised  to  make 
reporting  requirements  for  fatalities  and 
catastrophes  in  the  Federal  sector  the 
same  as  those  requirements  in  the 
private  sector. 

List  of  Subjects  in  29  CFR  Part  1960 

Government  employees.  Occupational 
safety  and  health.  Reporting  and 
recordkeeping  requirements. 

Signed  at  Washington,  DC.  this  10th  day  of 
April  1995. 

Joseph  A.  Dear. 

Assistant  Secretary. 

For  the  reason  set  forth  in  the 
preamble,  part  1960  of  chapter  XVII  of 
title  29  of  the  Code  of  Federal 


Regulations  is  amended  to  read  as 
follows: 

PART  1960— BASIC  PROGRAM 
ELEMENTS  FOR  FEDERAL  EMPLOYEE 
OCCUPATIONAL  SAFETY  AND 
HEALTH  PROGRAMS 

1.  The  authority  citation  for  part  1960 
is  revised  to  read  as  follows: 

Authority:  Sections  19  and  24  of  the 
Occupational  Safety  and  Health  Act  of  1970 
(84  Stat.  1609.  1614:  29  U.S.C.  668.  673).  S 
U.S.C  553.  Secretary  of  Labor's  Order  No.  1- 
90  (55  FR  9033).  and  Executive  Order  12196. 

2.  Fart  1960  of  29  CFR  is  amended  by 
revising  §  1960.70  to  read  as  follows: 

f106a7O    ReporUng  of  Mftou*  acctdents. 

(a)  Within  8  hours  after  the  death  of 
any  employee  from  a  work-related 
incident  or  the  in-patient 
hospitalization  of  three  or  more 
employees  as  a  result  of  a  work-related 
incident,  the  Federal  Agency  head  or 
his/her  designee  shall  orally  report  the 
fatality/multiple  hospitalization  by 
telephone  or  in  person  to  the  Area 
Office  of  the  Occupational  Safety  and 
Health  Administration  (OSHA).  U.S. 
Department  of  Labor,  that  is  nearest  to 
the  site  of  the  incident,  or  by  using  the 
OSHA  toll-free  central  telephone 
number. 

(b)  This  requirement  applies  to  each 
such  fatality  or  hospitalization  of  three 
or  more  employees  which  occurs  within 
thirty  (30)  days  of  an  incident. 

(c)  Exception:  If  the  Federal  Agency 
Head  or  designee  does  not  learn  of  a 
reportable  incident  at  the  time  it  occurs 
and  the  incident  would  otherwise  be 
reportable  under  paragraphs  (a)  and  (b) 
of  this  section,  the  Federal  Agency  Head 
or  designee  shall  make  the  report  within 
8  hours  of  the  time  the  incident  is 
reported  to  any  agent  or  employee  of  the 
employer. 

(d)  Each  report  required  by  this 
section  shall  relate  the  following 
information:  Establishment  name; 
location  of  incident:  time  of  the 
incident:  number  of  fatalities  or 
hospitalized  employees:  contact  person: 
phone  number:  and  a  brief  description 
of  the  incident. 

(e)  Agencies  shall  provide  the  Office 
of  Federal  Agency  Programs  with  a 
summary  report  of  each  fatal  and 
catastrophic  accident  investigation.  The 
summaries  shall  address  the  date/time 
of  accident,  agency/establishment  name 
and  location,  and  consequences, 
description  of  operation  and  the 
accident,  causal  factors,  applicable 
standards  and  their  effectiveness,  and 
agency  corrective/preventive  actions. 

jFR  Doc.  95-9278  Filed  4-13-95;  8:45  am] 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Parts  2610  and  2622 

Lata  Prafnium  Paymants  and  Employar 
Liability  Undarpaymants  and 
Ovarpaymants;  Intarast  Rata  for 
Datarmining  VarlabIa  Rata  Pramium; 
Amandmants  to  Intaraat  Rataa 

AOENCV:  Pension  Benefit  Guaranty 
Corporation. 

ACnON:  Final  rule. 

SUMMARY:  This  document  notifies  the 
public  of  the  interest  rate  applicable  to 
late  premium  payments  and  employer 
liability  underpayments  and 
overpayments  for  the  calendar  quarter 
beginning  April  1, 1995.  This  interest 
rate  is  established  quarterly  by  the 
Internal  Revenue  Service.  This 
document  also  sets  forth  the  interest 
rates  for  valuing  unfunded  vested 
benefits  for  premium  puri>oses  for  plan 
years  beginning  in  February  1995 
through  April  1995.  These  interest  rates 
are  established  pursuant  to  section  4006 
of  the  Employee  Retirement  Income 
Security  Act  of  1974,  as  amended.  The 
effect  of  these  amendments  is  to  advise 
plan  sponsors  and  pension  practitioners 
of  these  new  interest  rates. 

EFFECTIVE  DATE:  April  1.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  J.  Ashner.  Assistant  General 
Counsel.  Office  of  the  General  Counsel, 
Pension  Benefit  Guaranty  Corporation. 
1200  K  Street  NW.,  Washington,  DC 
20005-4026;  telephone  202-326-4024 
(202-326-4179  for  TTY  and  TTD). 
These  are  not  toll-free  numbers. 

SUPPLEMENTARY  INFORMATION:  As  part  of 
title  IV  of  the  Employee  Retirement 
Income  Security  Act  of  1974,  as 
amended  ("ERISA"),  the  Pension 
Benefit  Guaranty  Corporation  ("PBGC") 
collects  premiums  from  ongoing  plans 
to  support  the  single-employer  and 
multiemployer  insurance  programs. 
Under  the  single-employer  program,  the 
PBGC  also  collects  employer  liability 
from  those  persons  described  in  ERISA 
section  4062(a).  Under  ERISA  section 
4007  and  29  CFR  2610.7,  the  interest 
rate  to  be  charged  on  unpaid  premiums 
is  the  rate  established  under  section 
6601  of  the  Internal  Revenue  Code 
("Code").  Similariy,  under  29  CFR 
2622.7.  the  interest  rate  to  be  credited  or 
charged  with  respect  to  overpayments  or 
underpayments  of  employer  liability  is 
the  section  6601  rate.  These  interest 
rates  are  published  by  the  PBGC  in 
appendix  A  to  the  premium  regulation 
and  appendix  A  to  the  employer 
liability  regulation. 


The  Internal  Revenue  Service  has 
announced  that  for  the  quarter 
beginning  April  1,  1995,  the  interest 
charged  on  the  underpayment  of  taxes 
will  be  at  a  rate  of  10  percent. 
Accordingly,  the  PBGC  is  amending 
appendix  A  to  29  CFR  part  2610  and 
appendix  A  to  29  CFR  part  2622  to  set 
forth  this  rate  for  the  April  1.  1995. 
through  June  30,  1995,  quarter. 

Under  ERISA  section 
4006(a)(3)(E)(iii)(II),  in  determining  a 
single-employer  plan's  unfunded  vested 
benefits  for  premium  computation 
purposes,  plans  must  use  an  interest 
rate  equal  to  80%  of  the  annual  yield  on 
30-year  Treasury  securities  for  the 
month  preceding  the  beginning  of  the 
plan  year  for  which  premiums  are  being 
paid.  Under  §  2610.23(b)(1)  of  the 
premium  regulation,  this  value  is 
determined  by  reference  to  30-year 
Treasury  constant  maturities  as  reported 
in  Federal  Reserve  Statistical  Releases 
G.13  and  H.15.  The  PBGC  publishes 
these  rates  in  appendix  B  to  the 
regulation. 

The  PBGC  publishes  these  monthly 
interest  rates  in  appendix  B  on  a 
quarterly  basis  to  coincide  with  the 
publication  of  the  late  payment  interest 
rate  set  forth  in  appendix  A.  (The  PBGC 
publishes  the  appendix  A  rates  every 
quarter,  regardless  of  whether  the  rate 
has  changed.)  Unlike  the  appendix  A 
rate,  which  is  determined  prospectively, 
the  appendix  B  rate  is  not  known  until 
a  short  time  after  the  first  of  the  month 
for  which  it  applies.  Accordingly,  the 
PBGC  is  hereby  amending  appendix  B  to 
part  2610  to  add  the  vested  benefits 
valuation  rates  for  plan  years  beginning 
in  February  of  1995  through  April  of 
1995. 

The  appendices  to  29  CFR  parts  2610 
and  2622  do  not  prescribe  the  interest 
rates  under  these  regulations.  Under 
both  regulations,  the  appendix  A  rates 
are  the  rates  determined  under  section 
6601(a)  of  the  Code.  The  interest  rates 
in  appendix  B  to  part  2610  are 
prescribed  by  ERISA  section 
4006(a)(3){E)(iii)(n)  and  §  2610.23(b)(1) 
of  the  regulation.  These  appendices 
merely  collect  and  republish  the  interest 
rates  in  a  convenient  place.  Thus,  the 
interest  rates  in  the  appendices  are 
informational  only.  Accordingly,  the 
PBGC  finds  that  notice  of  and  public 
comment  on  these  amendments  would 
be  unnecessary  and  contrary  to  the 
public  interest.  For  the  above  reasons, 
the  PBGC  also  believes  that  good  cause 
exists  for  making  these  amendments 
effective  immediately. 

The  PBGC  has  determined  that  none 
of  these  actions  is  a  "significant 
regulatory  action"  under  the  criteria  set 
forth  in  Executive  Order  12866,  because 


they  will  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities:  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency;  materially  alter  the 
budgetary  impact  of  entitlements, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  of  recipients 
thereof:  or  raise  novel  legal  or  policy 
issues  arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  Executive  Order  12866. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  these 
amendments,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply.  See  5  U.S.C. 
601(2). 

List  of  Subjects 

29  CFR  Part  2610 

Employee  benefit  plans.  Penalties. 
Pension  insurance.  Pensions,  and 
Reporting  and  recordkeeping 
requirements. 

29  CFR  Fart  2622 

Business  and  industry.  Employee 
benefit  plans.  Pension  insurance. 
Pensions.  Reporting  and  recordkeeping 
requirements,  and  Small  businesses. 

In  consideration  of  the  foregoing,  part 
2610  and  part  2622  of  chapter  XXVI  of 
title  29,  Code  of  Federal  Regulations,  are 
hereby  amended  as  follows: 

PART  2610— PAYMENT  OF  PREMIUMS 

1.  The  authority  citation  for  part  2610 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  1302(b)(3).  1306. 
1307. 

2.  Appendix  A  to  part  2610  is 
amended  by  adding  a  new  entry  for  the 
quarter  beginning  April  1, 1995.  to  read 
as  follows.  The  introductory  text  is 
republished  for  the  convenience  of  the 
reader  and  remains  unchanged. 

Appendix  A  to  Part  2610 — Late 
Payment  Interest  Rates 

The  following  table  lists  the  late 
payment  interest  rates  under  §  2610.7(a) 
for  the  specified  time  periods: 


From 


Through 


Interest  rate 
(percent) 


April  1,  1995  .     June  30.  1995 


10 


interest  rates  new  entries  for  premium 
payment  years  beginning  in  February  of 
1995  through  April  of  1995,  to  read  as 
follows.  The  introductory  text  is 
republished  for  the  convenience  of  the 
reader  and  remains  unchanged. 

Appendix  B  to  Part  2610 — Interest 
Rates  for  Valuing  Vested  Benefits 

The  following  table  lists  the  required 
interest  rates  to  be  used  in  valuing  a 
plan's  vested  benefits  under 
§  2610.23(b)  and  in  calculating  a  plan's 
adjusted  vested  benefits  under 
§  2610.23(c)(1): 

For  premium  payment  years       Required  in- 
t)eginning  in —  terest  rate ' 


February  1995  6.28 

March  1995 6.09 

April  1995 5.96 

'  The  required  interest  rate  listed  above  is 
equal  to  80%  of  the  annual  yield  for  30-year 
Treasury  constant  maturities,  as  reported  in 
Federal  Reserve  Statistical  Release  G.13  and 
H.15  for  the  calendar  month  preceding  the  cal- 
endar month  in  which  the  premium  payment 
year  begins. 

PART  2622— EMPLOYER  LIABILITY 
FOR  WITHDRAWALS  FROM  AND 
TERMINATIONS  OF  SINGLE- 
EMPLOYER  PLANS 

4.  The  authority  citation  for  part  2622 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  1302(b)(3).  1362- 
1364.1367-68. 

5.  Appendix  A  to  part  2622  is 
amended  by  adding  a  new  entr>'  for  the 
quarter  beginning  April  1 .  1995,  to  read 
as  follows.  The  introductory  text  is 
republished  for  the  convenience  of  the 
reader  and  remains  unchanged. 

Appendix  A  to  Part  2622 — Late 
Payment  and  Overpayment  Interest 
Rates 

The  following  table  lists  the  late 
payment  and  overpayment  interest  rates 
under  §  2622.7  for  the  specified  time 
periods: 

c,«m  Th»^..^.h  Interest  rate 

From  Through  (percent) 


April  1,  1995  .     June  30,  1995 


10 


3.  Appendix  B  to  part  2610  is 
amended  by  adding  to  the  table  of 


Issued  in  Washington.  DC.  this  11th  day  of 
April  1995. 
Martin  Slale, 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation. 

jFR  Doc.  95-9237  Filed  4-13-95:  8:45  ami 
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29  CFR  Parts  2619  and  2676 

Valuation  of  Plan  Ben«f)t8  in  Single- 
Employer  Plans;  Valuation  of  Plan 
Benefits  and  Plan  Assets  Following 
Mass  Withdrawal;  Amendments 
Adopting  Additional  PBGC  Rates 

AGENCY:  Pension  BenePit  Guaranty 

Corporation. 

ACTJON:  Final  rule. 

SUMMARY:  This  final  rule  amends  the 
Pension  Benefit  Guaranty  Corporation's 
regulations  on  Valuation  of  Plan 
Benefits  in  Single-Employer  Plans  and 
Valuation  of  Plan  Benefits  and  Plan 
Assets  Following  Mass  Withdrawal.  The 
former  regulation  contains  the  interest 
assumptions  that  the  PBGC  uses  to 
value  benefits  under  terminating  single- 
employer  plans.  The  latter  regulation 
contains  the  interest  assumptions  for 
valuations  of  multiemployer  plans  that 
have  undergone  mass  withdrawal.  The 
amendments  set  out  in  this  final  rule 
adopt  the  interest  assumptions 
applicable  to  single-employer  plans 
with  termination  dates  in  May  1995. 
and  to  multiemployer  plans  with 
valuation  dates  in  May  1995.  The  effect 
of  these  amendments  is  to  advise  the 
public  of  the  adoption  of  these 
assumptions. 

EFFECTIVE  DATE:  May  1.  1995. 
FOR  FURTHER  INF0RMAT10M  CONTACT: 
Harold  J.  Ashner.  Assistant  General 
Counsel.  Office  of  the  General  Counsel, 
Pension  Benefit  Guaranty  Corporation, 
1200  K  Street  NW.,  Washington.  DC 
20005.  202-326-4024  (202-326-4179 
for  TTY  and  TDD). 

SUPPt-EMENTARY  INFORMATION:  This  rule 
adopts  the  May  1995  interest 
assumptions  to  be  used  under  the 
Pension  Benefit  Guaranty  Corporation's 
regulations  on  Valuation  of  Plan 
Benefits  in  Single-Employer  Plans  (29 
CFR  part  2619,  the  "single-employer 
regulation")  and  Valuation  of  Plan 
Benefits  and  Plan  Assets  Following 
Mass  Withdrawal  (29  CFR  part  2676.  the 
"multiemployer  regulation"). 

Part  2619  sets  forth  the  methods  for 
valuing  plan  benefits  of  terminating 
single-employer  plans  covered  under 
title  IV  of  the  Employee  Retirement 
Income  Security  Act  of  1974,  as 
amended.  Under  ERISA  section  4041(c), 
all  single-employer  plans  wishing  to 
terminate  in  a  distress  termination  must 
value  guaranteed  benefits  and  "benefit 
liabilities."  i.e..  all  benefits  provided 
under  the  plan  as  of  the  plan 
termination  date,  using  the  formulas  set 
forth  in  part  2619,  subpart  C.  (Plans 
terminating  in  a  standard  termination 
may.  for  purposes  of  the  Standard 
Termination  Notice  filed  with  PBGC. 


use  these  formulas  to  value  benefit 
liabilities,  although  this  is  not  required.) 
In  addition,  when  the  PBGC  terminates 
an  underfunded  plan  involuntarily 
pursuant  to  ERISA  section  4042(a).  it 
uses  the  subpart  C  formulas  to 
determine  the  amount  of  the  plan's 
underfunding.  Part  2676  prescribes 
rules  for  valuing  benefits  and  certain 
assets  of  multiemployer  plans  undci 
sections  4219(c)(1)(D)  and  4281(b)  of 
ERISA. 

Appendix  B  to  part  2619  sets  forth  the 
interest  rates  and  factors  under  the 
single-employer  regulation.  Appendix  B 
to  part  2676  sets  forth  the  interest  rates 
and  factors  under  the  multiemployer 
regulation.  Because  these  rates  and 
factors  are  intended  to  reflect  current 
conditions  in  the  financial  and  annuity 
markets,  it  is  necessary  to  update  the 
rates  and  factors  periodically. 

The  PBGC  issues  two  sets  of  interest 
rates  and  factors,  one  set  to  be  used  for 
the  valuation  of  benefits  to  be  paid  as 
annuities  and  one  set  for  the  valuation 
of  benefits  to  be  paid  as  lump  sums.  The 
same  assumptions  apply  to  terminating 
single-employer  plans  and  to 
multiemployer  plans  that  have 
undergone  a  mass  withdrawal.  This 
amendment  adds  to  appendix  B  to  parts 
2619  and  2676  sets  of  interest  rates  and 
factors  for  valuing  benefits  in  single- 
employer  plans  that  have  termination 
dates  during  May  1995  and 
multiemployer  plans  that  have 
undergone  mass  withdrawal  and  have 
valuation  dates  during  May  1995. 

For  annuity  benefits,  the  interest  rates 
will  be  6.90%  for  the  first  20  years 
following  the  valuation  date  and  5.75% 
thereafter.  For  benefits  to  be  paid  as 
lump  sums,  the  interest  assumptions  to 
be  used  by  the  PBGC  will  be  5.50%  for 
the  period  during  which  benefits  are  in 
pay  status.  4.75%  during  the  seven-year 
period  directly  preceding  the  benefit's 
placement  in  pay  status,  and  4.0% 
during  any  other  years  preceding  the 
benefit's  placement  in  pay  status.  The 
above  annuity  interest  assumptions 
represent  a  decrease  (from  those  in 
effect  for  April  1995)  of  .20  percent  for 
the  first  20  years  following  the  valuation 
date  and  are  otherwise  unchanged.  The 
lump  sum  interest  assumptions 
represent  a  decrease  (from  those  in 
effect  for  April  1995)  of  .25  percent  for 
the  period  during  which  benefits  are  in 
pay  status  and  the  seven  years  directly 
preceding  that  period;  they  are 
otherwise  unchanged. 

Generally,  the  interest  rates  and 
factors  under  these  regulations  are  in 
effect  for  at  least  one  month.  However, 
the  PBGC  publishes  its  interest 
assumptions  each  month  regardless  of 
whether  they  represent  a  change  from 


the  previous  month's  assumptions.  The 
assumptions  normally  will  be  published 
in  the  Federal  Register  by  the  15th  of 
the  preceding  month  or  as  close  to  that 
date  as  circumstances  permit. 

The  PBGC  has  determined  that  notice 
and  public  comment  on  these 
amendments  are  impracticable  and 
contrary  to  the  public  interest.  This 
finding  is  based  on  the  need  to 
determine  and  issue  new  interest  rates 
and  factors  promptly  so  that  the  rates 
and  factors  can  reflect,  as  accurately  as 
possible,  current  market  conditions. 

Because  of  the  need  to  provide 
immediate  guidance  for  the  valuation  of 
benefits  in  single-employer  plans  whose 
termination  dates  fall  during  May  1995, 
and  in  multiemployer  plans  that  have 
undergone  mass  withdrawal  and  have 
valuation  dates  during  May  1995.  the 
PBGC  finds  that  good  cause  exists  for 
making  the  rates  and  factors  set  forth  in 
this  amendment  effective  less  than  30 
days  after  publication. 

■phe  PBGC  has  determined  that  this 
action  is  not  a  "significant  regulatory 
action"  under  the  criteria  set  forth  in 
Executive  Order  12866.  because  it  will 
not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities;  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency:  materially  alter  the 
budgetary  impact  of  entitlements, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  of  recipients 
thereof;  or  raise  novel  legal  or  policy 
issues  arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  Executive  Order  12866. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply.  See  5  U.S.C. 
601(2). 

List  of  Subfects 

29  CFR  Part  2619 

Employee  benefit  plans.  Pension 
insurance,  and  Pensions. 

29  CFR  Part  2676 

Employee  benefit  plans  and  Pensions. 

In  consideration  of  the  foregoing, 
parts  2619  and  2676  of  chapter  XXVI. 
title  29.  Code  of  Federal  Regulations,  are 
hereby  amended  as  follows: 

PART  2619— (AMENDED] 

1.  The  authority  citation  for  part  2619 
continues  to  read  as  follows: 


Authonty:  29  U.S.C.  1301(a).  1302(b)(3). 
1341.1344.1362. 

2.  In  appendix  B,  Rate  Set  19  is  added 
to  Table  I,  and  a  new  entry  is  added  to 
Table  II,  as  set  forth  below.  The 
introductory  text  of  both  tables  is 
republished  for  the  convenience  of  the 
reader  and  remains  unchanged. 

Appendix  B  to  Part  2618— Interest 
Rates  Used  to  Value  Lump  Sums  and 
Annuities 

Lump  Sum  Valuations 

In  determining  the  value  of  interest 
factors  of  the  form  v<^ "  (as  defined  in 
§  2619.49(b)(1))  for  purposes  of  applying 
the  formulas  set  forth  in  §  2619.49(b) 


through  (i)  and  in  determining  the  value 
of  any  interest  factor  used  in  valuing 
benefits  under  this  subpart  to  be  paid  as 
lump  sums  (including  the  return  of 
accumulated  employee  contributions 
upon  death),  the  PBGC  shall  employ  the 
values  of  /,  set  out  in  Table  I  hereof  as 
follows: 

(1)  For  benefits  for  which  the 
participant  or  beneficiary  is  entitled  to 
be  in  pay  status  on  the  valuation  date, 
the  immediate  annuity  rate  shall  apply. 

(2)  For  benefits  for  which  the  deferral 
period  is  y  years  (y  is  an  integer  and  0 

<  y^  Hi),  interest  rate  ii  shall  apply  from 
the  valuation  date  for  a  period  of  y 
years;  thereafter  the  immediate  annuity 
rate  shall  apply. 

Table  I 

[Lump  Sum  Valuations] 


(3)  For  benefits  for  which  the  deferral 
period  is  y  years  (y  is  an  integer  and  n/ 
<  y  <  H/  +  n^),  interest  rate  i?  shall  apply 
from  the  valuation  date  for  a  period  of 
y  -  Hi  years,  interest  rate  //  shall  apply 
for  the  following  n/  years;  thereafter  the 
immediate  annuity  rate  shall  apply. 

(4)  For  benefits  for  which  the  deferral 
period  is  y  years  (y  is  an  integer  and 
y>ni+n2),  interest  rate  ij  shall  apply 
from  the  valuation  date  for  a  period  of 
y-  n,  -  n2  years,  interest  rate  i^  shall 
apply  for  the  following  n^  years,  interest 
rate  //  shall  apply  for  the  following  n/ 
years;  thereafter  the  immediate  annuity 
rate  shall  apply. 


For  plans  witti  a  valuation 
date 

Immediate 

Deferred  annuities  (percent) 

Rate  set 

annuity  rate 
(percent) 

'/ 

h                      tj                     n, 

"2 

On  or  after            Before 

• 

19 

• 

5-1-95               6-1-95 

5.50 

• 

4.75 

•                                                               • 

4.00                    4.00 

7 

• 

8 

Annuity  Valuations 

In  determining  the  value  of  interest 
factors  of  the  form  v^"  (as  defined  in 
§  2619.49(b)(1))  for  purposes  of  applying 
the  formulas  set  forth  in  §  2619.49  (b) 
through  (i)  and  in  determining  the  value 
of  any  interest  factor  used  in  valuing 


annuity  benefits  under  the  subpart,  the 
plan  administrator  shall  use  the  values 
of  /,  prescribed  in  the  Table  II  hereof 

The  following  table  tabulates,  for  each 
calendar  month  of  valuation  ending 
after  the  effective  date  of  this  part,  the 
interest  rates  (denoted  by  //,  /p  *   *  *, 

Table  II 

[Annuity  Valuations] 


and  referred  to  generally  as  /,)  assumed 
to  be  in  effect  between  specified 
anniversaries  of  a  valuation  date  that 
occurs  within  that  calendar  month: 
those  anniversaries  are  specified  in  the 
columns  adjacent  to  the  rates.  The  last 
listed  rate  is  assumed  to  be  in  effect 
after  the  last  listed  anniversary  date. 


For  valuation  dates  occurring  in  the  nxjnth— 

The  values  of 

/,  are: 

', 

fort= 

i, 

fort= 

'/ 

fort= 

•                                                                     •                                                                     * 

May  1995  

.0690 

1-20 

• 

.0575 

• 

>20 

N/A 

• 

N/A 

PART  267&-[AMENDED] 

3.  The  authority  citation  for  part  2676 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  1302(b)(3), 
1399(c)(l)(D],  1441(b)(1). 

4.  In  appendix  B,  Rate  Set  19  is  added 
to  Table  I,  and  a  new  entry  is  added  to 
Table  II,  as  set  forth  below.  The 
introductory  text  of  both  tables  is 
republished  for  the  convenience  of  the 
reader  and  remains  unchanged. 


Appendix  B  to  Part  2676 — Interest 
Rates  Used  To  Value  Lump  Sums  and 
Annuities 

Lump  Sum  Valuations 

In  determining  the  value  of  interests 
factors  of  the  form  v^"  (as  defined  in 
§  2676.13(b)(1))  for  purposes  of  applying 
the  formulas  set  forth  in  §  2676.13  (b) 
through  (i)  and  in  determining  the  value 
of  any  interest  factor  used  in  valuing 
benefits  under  this  supbart  to  be  paid  as 
pump  sums,  the  PBGC  shall  use  the 
values  of  /',  prescribed  in  Table  I  hereof 
The  interest  rates  set  forth  in  Table  I 
shall  be  used  by  the  PBGC  to  calculate 
benefits  payable  as  lump  sums  benefits 
as  follows: 


(1)  For  benefits  for  which  the 
participant  or  beneficiary  is  entitled  to 
be  in  pay  status  on  the  valuation  date, 
the  immediate  annuity  rate  shall  apply. 

(2)  For  benefits  for  which  the  deferral 
period  is  y  years  (y  is  an  integer  and  0 

<  y  <  n/),  interest  rate  //  shall  apply  from 
the  valuation  date  for  a  period  of  y 
years;  thereafter  the  immediate  annuity 
rate  shall  apply. 

(3)  For  benefits  for  which  the  deferral 
period  is  y  years  (y  is  an  integer  and  n/ 

<  y<  n;  +  n^),  interest  rate  i^  shall  apply 
from  the  valuation  date  for  a  period  of 
y  -  n,  years,  interest  rate  //  shall  apply 
for  the  following  n/  years;  thereafter  the 
immediate  annuity  rate  shall  apply. 


18998 


Federal  Register  /  Vol.  60,  No.  72  /  Friday.  April  14.  1995  /  Rules  and  Regulations 


(4)  For  benefits  for  which  the  deferral      from  the  valuation  date  for  a  period  of        rate  i/  shall  apply  for  the  following  n, 
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Table  I 

[Lump  Sum  Valuations] 


'For  plans  with  a  vahjatxxi 
date 

Immediate 

Deferred  annuities  (percent) 

Rate  set 

anrKHty  rate 
(percent) 

h 

4 

is                        Ik 

rb 

On  or  after            Before 

• 

19 

• 

5-1-95              6-1-95 

• 

5.50 

4.75 

• 

4.00 

• 

4.00 

7 

• 

8 

Annuity  Valuations 

In  determining  the  value  of  interest 
factors  of  the  form  i^"  (as  defined  in 
§  2676.13(b)(1))  for  purposes  of  applying 
the  formulas  set  forth  in  §  2676.13  (b) 
through  (i)  and  in  determining  the  value 
of  any  interest  factor  used  in  valuing 


annuity  benefits  under  this  subpart,  the 
plan  administrator  shall  use  the  values 
of  i,  prescribed  in  the  table  below. 

The  following  table  tabulates,  for  each 
calendar  month  of  valuation  ending 
after  the  effective  date  of  this  part,  the 
interest  rates  (denoted  by  i/,  jj, .  .  .,  and 

Table  II 

[Annuity  Valuations| 


referred  to  generally  as  i,)  assumed  to  be 
in  effect  between  specified  anniversaries 
of  a  valuation  date  that  occurs  within 
that  calendar  month;  those  anniversaries 
are  specified  in  the  columns  adjacent  to 
the  rates.  The  last  listed  rate  is  assumed 
to  be  in  effect  af^er  the  last  listed 
anniversary  date. 


For  valuation  dates  occurring  in  the  month — 


The  values  of  /,  are: 


for  (- 


for  lb 


for  t- 


May  1995 


.0690 


1-20 


.0575 


>20 


N/A 


N/A 


Issued  in  Washington,  DC,  on  this  11th  day 
of  April  1995. 

Martin  Slate. 

Executive  Director.  Pension  Benefit  Cuamnty 
Corporation. 

[FR  Doc.  95-9238  Filed  4-13-95;  8:45  am] 

MLUNQ  COM  TTOe-OI-M 


29  CFR  Part  2644 

Notice  and  CollectkMi  of  Withdrawal 
Liat}illty;  Adoption  of  New  Interest  Rate 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Final  rule. 

SUMMARY:  This  is  an  amendment  to  the 
Pension  Benefit  Guaranty  Corporation's 
regulation  on  Notice  and  Collection  of 
Withdrawal  Liability.  That  regulation 
incorporates  certain  interest  rates 
published  by  another  Federal  agency. 
This  amendment  adds  to  the  appendix 
of  that  regulation  a  new  interest  rate  to 
be  effective  from  April  1,  1995,  to  June 
30,  1995.  The  effect  of  the  amendment 
is  to  advise  the  public  of  the  new  rate. 
EFFECTIVE  DATE:  April  1.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  J.  Ashner,  Assistant  General 
Counsel,  Office  of  the  General  Counel, 
Pension  Benefit  Guaranty  Corporation, 


1200  K  Street  NW.,  Washington,  DC 
20005-^026;  telephone  202-326-4024 
(202-326-4179  for  TTY  and  TDD). 
These  are  not  toll-free  numbers. 

SUPPLEMENTARY  INFORMATION:  Under 
section  4219(c)  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended  ("ERISA"),  the  Pension 
Benefit  Guaranty  Corporation  ("the 
PBGC")  promulgated  a  final  regulation 
on  Notice  and  Collection  of  Withdrawal 
Liability.  That  regulation,  codified  at  29 
CFR  part  2644.  deals  with  the  rate  of 
interest  to  be  charged  by  multiemployer 
pension  plans  on  withdrawal  liability 
payments  that  are  overdue  or  in  default, 
or  to  be  credited  by  plans  on 
overpayments  of  withdrawal  liability. 
The  regulation  allows  plans  to  set  rates, 
subject  to  certain  restrictions.  Where  a 
plan  does  not  set  the  interest  rate, 
§  2644.3(b)  of  the  regulation  provides 
that  the  rate  to  be  charged  or  credited 
for  any  calendar  quarter  is  the  average 
quoted  prime  rate  on  short-term 
commercial  loans  for  the  fifteenth  day 
(or  the  next  business  day  if  the  fifteenth 
day  is  not  a  business  day)  of  the  month 
preceding  the  beginning  of  the  quarter, 
as  reported  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  in 
Statistical  Release  H.15  ("Selected 
Interest  Rates"). 


Because  the  regulation  incorporates 
interest  rates  published  in  Statistical 
Release  H.15,  that  release  is  the 
authoritative  source  for  the  rates  that  are 
to  be  applied  under  the  regulation.  As 
a  convenience  to  persons  using  the 
regulation,  however,  the  PBGC  collects 
the  applicable  rates  and  republishes 
them  in  an  app>endix  to  part  2644.  This 
amendment  adds  to  this  appendix  the 
interest  rate  of  9.00  percent,  which  will 
be  effective  from  April  1,  1995,  through 
June  30,  1995.  This  rate  represents  an 
increase  of  .50  percent  from  the  rate  in 
effect  for  the  first  quarter  of  1995.  This 
rate  is  based  on  the  prime  rate  in  effect 
on  March  15,  1995. 

The  appendix  to  29  CFR  part  2644 
does  not  prescribe  interest  rates  under 
the  regulation;  the  rates  prescribed  in 
the  regulation  are  those  published  in 
Statistical  Release  H.15.  The  appendix 
merely  collects  and  republishes  the 
rates  in  a  convenient  place.  Thus,  the 
interest  rates  in  the  appendix  are 
informational  only.  Accordingly,  the 
PBGC  finds  that  notice  of  and  public 
comment  on  this  amendment  would  be 
unnecessary  and  contrary  to  the  public 
interest.  For  the  above  reasons,  the 
PBGC  also  believes  that  good  cause 
exists  for  making  this  amendment 
effective  immediately. 


The  PBGC  has  determined  that  this 
action  is  not  a  "significant  regulatory 
action"  under  the  criteria  set  forth  in 
Executive  Order  12866,  because  it  will 
not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities;  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency;  materially  alter  the 
budgetary  impact  of  entitlements, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  of  recipients 
thereof:  or  raise  novel  legal  or  policy 
issues  arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  Executive  Order  12866. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply.  See  5  U.S.C. 
601(2). 

List  of  Subjects  in  29  CFR  Part  2644 

Employee  benefit  plans.  Pensions. 

In  consideration  of  the  foregoing,  part 
2644  of  subchapter  F  of  chapter  XXVI  of 
title  29,  Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  2644— NOTICE  AND 
COLLECTION  OF  WITHDRAWAL 
LIABIUTY 

1.  The  authority  citation  for  part  2644 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  1302(b)(3),  1399(c)(6). 

2.  Appendix  A  to  part  2644  is 
amended  by  adding  to  the  end  of  the 
table  a  new  entry  to  read  as  follows: 

Appendix  A  to  Part  2644 — ^Table  of 
Interest  Rates 


From 


To 


Date  of 
quotation 


Rate 
(percent) 


4/01/95        6/30/95         3/15/95 


9.00 


Issued  in  Washington,  DC,  on  t^is  11th  day 
of  April  1995. 
Martin  Slate, 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation. 

[FR  Doc.  95-9239  Filed  4-13-95;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2  and  90 

[FCC  No.  95-115] 

Conditional  Waiver  To  Use  Television 
Channel  16  (482-488  MHz)  in  New  York 
City  Metropolitan  Area  for  Public 
Safety  Services 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  waiver. 

SUMMARY:  The  Commission  waives  its 
rules  regarding  the  allocation  for 
spectrum  for  television  broadcast 
service  to  permit  the  temporary 
assignment  of  frequencies  in  the  482- 
488  MHz  band  (television  Channel  16) 
to  public  safety  agencies  in  the  New 
York  City  metropolitan  area.  Public 
safety  use  of  these  frequencies  will  be 
permitted  for  a  period  of  at  least  five 
years  or  until  the  Commission  assigns 
Channel  16  in  New  York  City  for 
advanced  television  service  (ATV)  and 
the  television  broadcast  licensee  is  then 
ready  to  commence  operation.  This 
band  is  currently  allocated  to  the 
broadcasting  service  but  is  not  allotted 
for  use  in  New  York  City.  We  find  that 
circumstances  exist  that  warrant  a 
waiver  of  our  rules  to  permit  use  of  this 
spectrum  by  public  safety  radio  services 
in  the  New  York  City  metropolitan  area. 
Granting  this  conditional  waiver  will 
provide  public  safety  agencies  with 
immediate  spectrum  relief  that  is 
urgently  needed  in  the  congested  New 
York  City  metropolitan  area. 

EFFECTIVE  DATE:  May  15,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ray  LaForge,  Office  of  Engineering  and 
Technology,  telephone  (202)  739-0598. 
SUPPLEMENTARY  INFORMATION:  This  is  a. 
summary  of  the  Commission's  Order 
adopted  on  March  14,  1995  and  released 
on  March  17,  1995.  The  complete  text 
of  this  Order  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Public  Reference 
Center  (Room  239),  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  Order  also  may  be  purchased  from 
the  Commission's  duplication 
contractor.  International  Transcription 
Service,  Inc.,  2100  M  Street,  NW.,  Suite 
140,  Washington,  DC  20036,  (202)  857- 
3800. 

Summary  of  Order 

The  Commission  concluded  that  the 
public  safety  agencies  in  the  New  York 
City  metropolitan  area  have  an  urgent 
and  immediate  need  for  additional 
spectrum  capacity  for  public  safety 


communications.  Further,  we  held  that 
use  of  Channel  16  will  provide 
immediate  and  necessary  relief  to  these 
public  safety  agencies  and  will  also 
allow  for  development  of 
interoperability  of  communications 
between  the  public  safety  agencies. 
Finally,  we  decided  that  this  spectrum 
relief  for  the  New  York  City  public 
safety  agencies  can  be  accomplished 
without  adversely  affecting  existing  TV 
operations  or  our  plans  for 
implementation  of  ATV.  Therefore,  we 
found  that  the  conditional  grant  of  a 
waiver  to  the  Agencies  to  use  television 
Channel  16  is  in  the  public  interest.  We 
are  conditioning  the  grant  of  the  waiver 
to  reflect  the  concerns  of  broadcasters, 
as  indicated  in  the  Appendix. 

Ordering  Clauses 

It  is  hereby  ordered  that,  the  Joint 
Request  for  Waiver  filed  by  the  New 
York  Public  Safety  Agencies  is  granted 
to  the  extent  discussed  herein,  for  a 
period  of  at  least  five  years  or  until  any 
television  broadcast  licensee  in  the  New 
York  City  metropolitan  area  initiates  use 
of  Channel  16  for  ATV  broadcast 
operations,  whichever  is  longer. 
Sections  2.106  and  90.311  of  the 
Commission's  Rules  are  waived  so  that 
New  York  City  metropolitan  area  public 
safety  agencies  may  use  482—488  MHz, 
for  land  mobile  public  safety  services 
under  the  conditions  specified  in  the 
Appendix.  It  is  hereby  further  ordered 
that  the  Request  for  Waiver  filed  by  the 
New  York  City  Transit  Police 
Department  to  use  television  Channel  19 
Is  Dismissed.  These  actions  are  taken 
pursuant  to  sections  4(i),  303  (c),  (f),  (g), 
and  (r),and  309(a)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  sections  154(i),  303 
(c),  (fl,  (g),  and  (r). 

List  of  Sub)ects 

47  CFR  Part  2 

Radio. 
47  CFR  Part  90 

Radio. 
Federal  Communications  Commission. 
William  F.  Caton. 

Acting  Secretary. 

Appendix 

In  order  to  prevent  interference 
between  the  proposed  land  mobile 
operations  on  Channel  16  in  New  York 
City  and  the  existing  television 
operations  of  WNEP-TV  in  Scranton, 
Pennsylvania  on  Channel  16  (FCC  File 
Number  BLCT-2623)  and  WPHL-TV  in 
Philadelphia,  Pennsylvani^on  Channel 
17  (FCC  File  Number  BLCT-2611),  the 
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proposed  land  mobile  operation  will  be 
restricted  as  follows: 

Base  station  operation  is  permitted  in 
the  five  boroughs  of  New  York  City  and 
Nassau.  Westchester  and  Suffolk 
Counties  in  New  York,  and  Bergen 
County,  New  Jersey.  Mobile  operation  is 
permitted  in  these  counties  and 
boroughs  as  well  as  outside  these  areas 
provided  the  distance  from  the  Empire 
State  Building  (Geographic  Coordinates: 
40°44'54"  N,  73°59'10"  W)  does  not 
exceed  48  kilometers  (30  miles). 

Co-Channel  Television  Protection 

For  base  stations  to  be  located  in  the 
five  boroughs  that  comprise  the  City  of 
New  York  and  other  jurisdictions  east  of 
the  Hudson  River  and  Kill  Van  Kull,  the 
maximum  effective  radiated  power 
(ERP)  will  be  limited  to  225  watts  at  an 
antenna  height  of  152.5  meters  (500  feet) 
above  average  terrain.  Adjustment  of  the 
permitted  power  will  be  allowed 
provided  it  is  in  accordance  with  the 
"169  kilometer  Distance  Separation" 
entries  spe<:ified  in  Table  B  or 
prescribed  by  Figure  B  of  Section 
90.309(a)(5)  of  the  Rules. 

For  base  stations  to  be  located  west  of 
the  Hud.son  River,  the  maximum  ERP 
will  be  limited  to  the  entries  specified 
in  Table  B  or  prescribed  by  Figure  B  of 
Section  90.309(a)(5)  of  the  Rules  for  the 
actual  separation  distance  between  the 
land  mobile  base  station  and  the 
transmitter  site  of  WNEP-TV.  Scranton 
(Geographic  Coordinates:  41°10'58"  N, 
75''52'21"W). 

Mobile  stations  associated  with  such 
base  stations  will  be  restricted  to  100 
watts  ERP  in  the  area  of  operation 
extending  eastward  from  the  Hudson 


River  and  10  watts  ERP  in  the  area  of 
operation  extending  westward  from  the 
Hudson  River.  These  restrictions  offer 
40  dB  of  protection  to  the  Grade  B 
coverage  contour  of  WNEP-TV, 
Scranton. 

Adjacent  Channel  Television  Protection 

The  above  parameters  and  conditions 
are  considered  to  be  sufficient  to  protect 
first-adjacent  channel  television  station 
WPHL-TV.  Philadelphia  (Geographic 
Coordinates:  40°02'30"  N,  75''14'24"  W). 
Operation  of  mobile  units  within  a 
radius  of  48  kilometers  (30  miles)  from 
the  Empire  State  Building  would  be  no 
closer  than  8  kilometers  (5  miles)  from 
the  WPHL  Grade  B  coverage  contour. 
This  will  offer  a  0  dB  protection  ratio  to 
WPHL-TV. 

Low  Power  Television  Protection 

LPTV  station  W17BM  has  no 
responsibility  to  protect  land  mobile 
operations  on  adjacent  TV  Channel  16 
other  than  from  spurious  emissions. 
Land  mobile  licensees  must  correct,  at 
their  expense,  interference  caused  by 
their  operations  to  the  reception  of 
VV17BM  within  its  protected  signal 
contour  as  defined  in  Section  74.707  of 
the  Rules. 

Periodic  Reports 

The  Joint  Committee  of  broadcasters 
and  public  safety  agencies — as 
contemplated  in  the  agreement — will 
file  annual  reports  with  the  Commission 
regarding  the  status  of  implementation 
and  progress  toward  the  development  of 
new  spectrum  efficient  systems. 

|FK  Ckx:.  9S-9219  Filfid  4-13-95:  8:45  am] 
BILUNG  CODC  a712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  88-613;  RM-6483  and  RM- 
6712] 

Radio  Broadcasting  Services;  Dickson. 
TN,  and  Benton  and  Calvert  City.  KY 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule;  petition  for 
reconsideration. 

SUMMARY:  The  Commission  dismisses 
the  petition  filed  by  Jackson  Purchase 
Communications  for  reconsideration  of 
the  Report  and  Order  in  MM  Docket  No. 
88-613.  .54  FR  53612.  published 
December  29.  1989.  Jackson  Purchase 
Communications  requested  withdrawal 
of  its  petition,  stating  that  it  has 
received  no  consideration  for  such 
withdrawal.  With  this  action,  the 
proceeding  is  terminated. 

EFFECTIVE  DATE:  April  14.  1995. 

FOR  FURTHER  INFORMATION  CONTACT:  J. 
Bertron  Withers.  Jr.,  Mass  Media 
Bureau.  (202)  418-2180. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Qimmunications  Commission. 
Bruce  A.  Romano. 

Deputy  Chief.  Policy  Ir  Rules  Division.  Mass 

Media  Bureau. 

IFR  Doc  95-9282  Filed  4-13-95;  8:45  ami 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  tfie  proposed 
issuarx^  of  mles  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  \he  final 
rules. 


DEPARTMENT  OF  JU^HCE 

immigration  and  Naturalization  Service 

8  CFR  Part  212 
PNS  No.  1669-94] 
RIN1115-AD77 

Waiver  of  Certain  Types  of  Visas 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 
ACTION:  Proposed  rule. 

SUMMARY:  This  rule  proposes  to  amend 
the  Immigration  and  Naturalization 
Service  (the  Service)  regulations  which 
permit  district  directors,  in  individual 
cases,  to  waive  nonimmigrant  visa  or 
passport  requirements  under  section 
212(d)(4)(A)  of  the  Immigration  and 
Nationality  Act  (the  Act),  if  satisfied 
that  a  nonimmigrant  alien  is  unable  to 
present  these  documents  because  of  an 
unforeseen  emergency.  The  rule  will 
clarify  that  carriers  are  liable  for  fines 
imposed  under  section  273(a)  of  the  Act 
for  bringing  nonimmigrants  to  the 
United  States  who  do  not  have  a  valid 
passport  or  nonimmigrant  visa,  or 
border  crossing  identification  card,  even 
if  a  waiver  of  these  documents  is 
granted  by  the  district  director  at  the 
time  of  admission  into  the  United 
States.  This  change  is  necessary  to 
conform  the  language  of  the  regulations 
with  the  statutory  requirement  that  a 
fine  be  imposed  when  a  nonimmigrant 
is  transported  to  the  United  States 
without  the  proper  documentation. 
DATES:  Written  comments  must  be 
submitted  on  or  before  June  13, 1995. 
ADDRESSES:  Please  submit  written 
comments,  in  triplicate,  to  the  Director, 
Policy  Directives  and  Instructions 
Branch.  Immigration  and  Naturalization 
Service.  425  I  Street  NW.,  Room  5307. 
Washington,  DC  20536.  Please  include 
INS  number  1669-94  on  your 
correspondence  to  ensure  proper  and 
timely  handling. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F.  Hutnick,  Assistant  Chief 
Inspector,  Inspections  Division, 


Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  room  7228, 
Washington,  DC  20536,  telephone 
number  (202)  616-7499. 
SUPPLEMENTARY  INFORMATION:  Section 
212(d)(4)(A)  of  the  Act  allows  the 
Attorney  General  to  waive  the 
requirement  that  a  nonimmigrant  alien 
be  in  possession  of  a  visa  or  passport  if 
he  or  she  is  unable  to  present  the 
necessary  documents  due  to  an 
unforeseen  emergency.  Section  273(b)  of 
the  Act  imposes  a  fine  upon  a  carrier  for 
bringing  aliens  into  the  United  States 
without  proper  documentation.  The 
wording  of  the  current  regulation  at 
§  212.1(g)  has  the  unintended  effect  of 
relieving  the  carrier  of  fine  liability  if 
the  district  director  granted  a  waiver  of 
the  nonimmigrant  visa  or  passport 
requirement.  In  Air  BVI Ltd.,  Flight  BL 
410,  (BIA  Unpublished  Decision  No. 
SAJ  10/50.670,  August  26, 1992),  the 
Board  of  Immigration  Appeals  (the 
Board)  characterized  the  current 
regulation  as  creating  a  "blanket" 
waiver  because  of  language  in  the 
regulation  stating  that  "a  visa  *   *   *  is 
not  required."  The  Board  bases  its 
decision  on  whether  an  alien's 
admission  with  a  waiver  relieves  the 
carrier  of  liability  to  find  by  interpreting 
the  regulations  in  effect  at  the  time 
involved.  Matter  of  Plane  "CUT~604",  7 
I&N  701  (BIA  1958).  If  the  regulation 
creates  a  blanket  waiver,  by  stating  that 
no  visa  is  required,  no  fine  liabifity  is 
incurred  by  the  carrier.  By  contrast,  a 
regulation  that  provides  an  "individual" 
waiver,  by  requiring  a  visa  and  a 
passport  to  be  presented  by  a 
nonimmigrant,  but  providing  for  a 
waiver  of  this  requirement,  will  not 
relieve  the  carrier  of  fine  liability. 

The  rule  proposes  to  remove  tne 
language.  "A  visa  and  a  passport  are  not 
required  of  a  nonimmigrant  *   *   *"and 
clarifies  that  even  when  the  district 
director  waives  the  documentary 
requirements  in  the  exercise  of  his  or 
her  discretion,  on  a  case-by-case  basis, 
and  admits  such  a  nonimmigrant  to  the 
United  States,  such  admission  will  not 
eliminate  the  carrier's  fine  liability  for 
bringing  that  alien  to  the  United  States 
without  proper  documentation  [Matter 
of  Plane  ••CUT-604").  The  fine 
procedures  at  8  CFR  part  280  remain 
applicable  and  require  no  change. 

This  rule  further  proposes  1o  amend 
§  212.1(g)  by  removing  the  provision 
regarding  waivers  of  the  visa 


requirement  granted  pursuant  to  section 
212(d)(4)(A)  of  the  Act  in  the  case  of  a 
national  or  resident  of  Cuba.  This  action 
is  being  taken  because  this  provision  is 
obsolete. 

Regulatory  Flexibility  Act 

The  Commissioner  of  the  Immigration 
and  Naturalization  Service,  in 
accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)).  has 
reviewed  this  regulation  and,  by 
approving  it,  certifies  that  the  rule  will 
not  have  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  rule  merely  removes  any  ambiguity 
between  the  current  regulations  and 
section  273  of  the  Act. 

Executive  Order  12866 

This  rule  is  not  considered  by  the 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  to  be  a 
"significant  regulatory  action"  under 
Executive  Order  12866,  section  3(f), 
Regulatory  Planning  and  Review,  and 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  under 
section  6(a)(3)(A). 

Executive  Order  12612 

The  regulation  proposed  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
National  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Executive  Order  12606 

the  Commissioner  of  the  Immigration 
and  Naturalization  Service  certifies  that 
she  has  assessed  this  rule  in  light  of  the 
criteria  in  Executive  Order  12606  and 
has  determined  that  this  regulation  will 
not  have  an  impact  on  family  well- 
being. 

Paperwork  Reduction  Act 

The  information  collection 
requirement  contained  in  this  rule  has 
been  cleared  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act.  The  OMB  control  number  for  this 
collection  is  contained  in  8  CFR  299.5. 
Display  of  Control  Numbers. 
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List  of  SubiecU  in  8  CFR  Part  212 

Aliens.  Documentation. 
Nonimmigrant,  Passport  and  visas, 
Waivers. 

Accordingly,  part  212  of  chapter  I  of 
title  8  of  the  Qxie  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

PART  212— DOCUMENTARY 
REQUIREMENTS:  NONIMMK2RANTS;. 
WAIVERS:  AOMffSSION  OF  CERTAIN 
INADMSSIBLE  AUENS;  PAROLE 

1.  The  authority  citation  for  part  212 
continues  to  read  as  follows: 

Aothority:  8  U.S.C.  1101.  1102.  1103.  1182. 
1184.1225.  1226.  1228.  1252;  8  CFR  part  2 

2.  In  $  212.1,  paragraph  (g)  is  revised 
to  read  as  follows: 

S  212.1    Pocufiwntayy  re^ulwwmita  ioc 


ACTION:  Proftosed  rule. 


(g)  Unforeseen  emergency.  A 
nonimmigrant  seeking  admission  to  the 
United  States  must  present  an 
unexpired  visa,  and  passport  valid  for 
the  amount  of  time  set  forth  in  section 
212(a)(7)(B)  of  the  Act,  or  a  valid  border 
crossing  identification  card  at  the  time 
of  application  for  admission,  unless  the 
nonimmigrant  satisfies  the  requirements 
described  in  paragraphs  (a)  through  (f) 
and  (i)  of  this  section.  Upon  a 
nonimmigrant's  application  on  Form  I- 
193,  a  district  director  at  a  Port-of-Entry 
may,  in  an  exercise  of  his  or  her 
discretion,  on  a  case-by-case  basis, 
waive  the  documentary  requirements,  if 
satisfied  that  the  nonimmigrant  cannot 
present  the  required  documents  because 
of  an  unforeseen  emergency.  The 
district  director  or  the  deputy 
Commissioner  may  at  any  time  revoke  a 
waiver  previously  authorized  pursuant 
to  this  paragraph  and  notify  the 
nonimmigrant  in  writing  to  that  effect. 
***** 

Dated  March  15. 1995. 
Doria  Meissner, 

Commissioner.  Immigration  and 

Naturalization  Service. 

IFR  Doc.  95-9272  Filed  4-13-95;  8:45  am) 

aiLUNQ  COM  4410-10-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 
RIN  3150-AF20 

Production  and  Utilization  Facilities; 
Emergency  Planning  and 
Preparedness  Exercise  Requirements 

AGENCY:  Nuclear  Regulatory 
Commission. 


summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  proposing  to 
revise  its  emergency  planning 
regulations.  The  proposed  rule  would 
amend  the  current  regulations  governing 
domestic  licensing  of  production  and 
utilization  facilities,  as  necessary,  to 
facilitate  greater  flexibility  in  the 
licensee's  emergency  preparedness 
training  activities  during  the  "off-year" 
for  implementing  the  current 
requirement  for  annual  exercise  of  the 
onsite  emergency  plan  which  is 
conducted  to  evaluate  major  portions  of 
licensees'  emergency  response 
capabilities.  The  proposed  amendment 
would  preserve  the  existing  requirement 
that  each  licensee,  at  each  site,  exercise 
biennially  with  full  participation  by 
States  and  local  governments  within  the 
plume  exposure  pathway  emergency 
planning  zone  (EPZ):  would  reduce 
from  armual  to  biennial  the  required 
frequency  of  exercise  of  the  licensee's 
onsite  emergency  plan  (which  may  be 
included  in  the  biennial  full 

ftarticipation  exercise):  would  require 
icensees  to  ensure  that  adequate 
emergency  response  capabilities  are 
maintained  during  the  interval  between 
biennial  exercises  by  conducting  drills, 
including  at  least  one  drill  involving  a 
combination  of  some  of  the  principal 
functional  areas  of  the  licensee's  onsite 
emergency  response  capabilities:  and 
would  require  licensees  to  continue 
enabling  State  and  local  governments  in 
plume  exposure  pathway  EPZs  to 
participate  in  exercises  and  in  drills  in 
the  interval  between  the  biennial  full 
participation  exercises.  By  undertaking 
this  rulemaking,  the  Commission  would 
grant,  in  part,  a  petition  for  rulemaking 
submitted  by  Virginia  Electric  Power 
Company  on  December  9.  1992. 
DATES:  The  comment  period  expires  )uly 
13.  1995.  Comments  received  after  this 
date  will  be  considered  if  practical  to  do 
so.  but  only  those  comments  received 
on  or  before  this  date  can  be  assured  of 
consideration. 

ADDRESSES:  Comments  may  be  sent  to: 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555. 
Attn:  Docketing  and  Service  Branch. 
Hand  deliver  comments  to  1 1545 
Rockville  Pike,  Maryland,  between  7:45 
a.m.  and  4:15  p.m.  on  Federal  workdays. 
Copies  of  comments  received  may  be 
examined  at  the  Commission's  Public 
Document  Room  at  2120  L  Street  NW 
(Lower  Level),  Washington,  DC. 
Comments  may  be  submitted 
electronically,  in  either  ASCII  text  or 
WordPerfect  format  (version  5.1  or 
later),  by  calling  the  NRC  Electronic 
Bulletin  Board  (BBS)  on  FedWorld.  The 


bulletin  board  may  be  accessed  using  a 
personal  computer,  a  modem,  and  one 
of  the  commonly  available 
communications  software  packages,  or 
directly  via  Internet.  Background 
documents  on  the  rulemaking  are  also 
available,  as  practical,  for  downloading 
and  viewing  on  the  bulletin  board. 

If  using  a  personal  computer  and 
modem,  the  NRC  rulemaking  subsystem 
on  FedWorld  can  be  accessed  directly 
by  dialing  the  toll  free  number  (800) 
303-9672.  Communication  software 
parameters  should  be  set  as  follows: 
parity  to  none,  dfeta  bits  to  8,  and  stop 
bits  to  1  (N,8,l).  Using  ANSI  or  VT-100 
terminal  emulation,  the  NRC 
rulemaking  subsystem  can  then  be 
accessed  by  selecting  the  "Rules  Menu" 
option  from  the  "NRC  Main  Menu." 
Users  will  find  the  "FedWorld  Online 
User's  Guides"  particularly  helpful. 
Many  NRC  subsystems  and  data  bases 
also  have  a  "Help/Information  Center" 
option  that  is  tailored  to  the  particular 
subsystem. 

The  NRC  subsystem  on  FedWorld  can 
also  be  accessed  by  a  direct  dial  phone 
number  for  the  main  FedWorld  BBS, 
(703)  321-3339,  or  by  using  Telnet  via 
Internet:  fedworld.gov.  If  using  (703) 
321-3339  to  contact  FedWorid,  the  NRC 
subsystem  will  be  accessed  from  the 
main  FedWorld  menu  by  selecting  the 
"Regulatory,  Government 
Administration  and  State  Systems," 
then  selecting  "Regulatory  Information 
Mall."  At  that  point,  a  menu  will  be 
displayed  that  has  an  option  "U.S. 
Nuclear  Regulatory  Commission"  that 
will  take  you  to  the  NRC  Online  main 
menu.  The  NRC  Online  area  also  can  be 
accessed  directly  by  typing  "/go  nrc"  at 
a  FedWorld  command  line.  If  you  access 
NRC  from  FedWorld's  main  menu,  you 
may  return  to  FedWorld  by  selecting  the 
"Return  to  FedWorld"  option  from  the 
NRC  Online  Main  Menu.  However,  if 
you  access  NRC  at  FedWorld  by  using 
NRC's  toll-free  number,  you  will  have 
full  access  to  all  NRC  systems,  but  you 
will  not  have  access  to  the  main 
FedWorld  system. 

If  you  contact  FedWorld  using  Telnet, 
you  will  see  the  NRC  area  and  menus, 
including  the  Rules  Menu.  Although 
you  will  be  able  to  download 
documents  and  leave  messages,  you  will 
not  be  able  to  write  comments  or  upload 
files  (comments).  If  you  contact 
FedWorld  using  FTP,  all  files  can  be 
accessed  and  downloaded  but  uploads 
are  not  allowed:  ail  you  will  see  is  a  list 
of  files  without  descriptions  (normal 
Gopher  look).  An  index  file  listing  all 
files  within  a  subdirectory,  with 
descriptions,  is  available.  There  is  a  15- 
minute  time  limit  for  FTP  access. 


Although  FedWorld  also  can  be 
accessed  through  the  World  Wide  Web, 
like  FTP  that  mode  only  provides  access 
for  downloading  files  and  does  not 
display  the  NRC  Rules  Menu. 

For  more  information  on  NRC  bulletin 
boards  call  Mr.  Arthur  Davis,  Systems 
Integration  and  Development  Branch, 
NRC,  Washington,  DC  20555,  telephone 
(301)  415-5780;  e-mail  AXD3@nrc.gov. 

Single  copies  of  this  proposed 
rulemaking  may  be  obtained  by  written 
request  or  telefax  ((301)  415-2260)  from: 
Distribution  Services.  Printing  and  Mail 
Services  Branch,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington  DC  20555. 
Certain  documents  related  to  this 
rulemaking,  including  comments 
received,  may  be  examined  at  the  NRC 
Public  Document  Room,  2120  L  Street 
NW.  (Lower  Level),  Washington,  DC. 
These  same  documents  may  also  be 
viewed  and  downloaded  electronically 
via  the  Electronic  Bulletin  Board 
established  by  NRC  for  this  rulemaking 
as  indicated  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  T.  )amgochian,  Regulation 
Development  Branch,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Rockville,  MD 
20852  (301-415-6534). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  NRC  has  received  a  petition  for 
rulemaking  submitted  by  the  Virginia 
Electric  Power  Company.  The  petition 
was  assigned  Docket  No.  PRM  50-58  on 
December  16,  1992.  The  petitioner  has 
requested  that  the  NRC  amend 
Appendix  E,  Section  IV,  F.2.,  to  10  CFR 
Part  50,  "Emergency  Planning  and 
Preparedness  for  Production  and 
Utilization  Facilities,"  to  change  the 
requirement  that  each  site  exercise  its 
emergency  plan  biennially  rather  than 
annually.  The  petitioner's  proposed 
amendment  would  require  each  licensee 
to  conduct  a  biennial  integrated  exercise 
of  the  emergency  plan  at  each  site  and 
to  take  actions  necessary  to  ensure  that 
its  emergency  response  capability  is 
maintained  during  the  2-year  interval. 
The  petitioner  believes  that  the  annual 
graded  exercise  is  but  one  of  many 
indicators  designed  to  provide 
reasonable  assurance  that  actions  can 
and  will  be  taken  during  an  emergency 
situation  that  will  provide  for  the  health 
and  safety  of  the  public. 

The  petitioner  quotes  10  CFR  Part  50, 
Appendix  E,  Section  IV,  F.2.,  which 
states  that  "each  licensee  at  each  site 
shall  annually  exercise  its  emergency 


plan."  '  The  petitioner  contends  that 
although  not  explicitly  defined  in  the 
rule,  this  statement  has  been  interpreted 
throughout  the  industry  to  require  that 
each  licensee  at  each  site  annually 
conduct  an  integrated  exercise  which 
will  be  evaluated  by  the  NRC. 

The  petitioner  states  that  regulations 
governing  the  frequency  of  State  and 
local  emergency  planning  exercises 
have  been  in  place  since  1984.  These 
regulations  require  a  biennial  exercise  of 
State  and  local  emergency  plans. 
Therefore,  the  petitioner  contends  that 
the  requirement  for  an  annual  integrated 
exercise  for  the  onsite  organization  is 
inconsistent  and  should  be  clarified. 

The  petitioner  contends  that 
emergency  preparedness  programs 
throughout  the  industry  are  designed  to 
achieve  and  maintain  an  adequate  level 
of  emergency  response  capability.  As 
defined  by  NUREG-0654/FEMA-REP-l , 
Rev.  1,  "Criteria  for  Preparation  and 
Evaluation  of  Radiological  Emergency 
Response  Plans  and  Preparedness  in 
Support  of  Nuclear  Power  Plants,"  a 
joint  Nuclear  Regulatory  Commission/ 
Federal  Emergency  Management  Agency 
(NRC/FEMA)  report  published  in 
November  1980,^  an  exercise  is  an  event 
that  tests  the  integrated  capability  and 
major  portions  of  the  basic  elements 
existing  within  emergency  preparedness 
plans  and  organizations.  "The  petitioner 
contends,  therefore,  that  an  exercise  is 
designed  to  merely  confirm  the  level  of 
response.  As  confirmation,  an  annual 
exercise  is  not  necessary  to  achieve  the 
underlying  intent  of  the  rule  which  is  to 
attain  an  acceptable  level  of  emergency 
preparedness.  The  petitioner  further 
contends  that  because  the  annual 
exercise  is  the  primary  mechanism 
presently  used  by  the  NRC  to  evaluate 
readiness,  the  resources  dedicated  to 
this  event  are  naturally  more  focused  on 
exercise  performance  than  on 
emergency  preparedness.  The  petitioner 
states  that  because  of  the  effectiveness 
of  the  emergency  preparedness  program, 
the  annual  graded  exercise  merely 
represents  a  separate  means  for  the  NRC 
to  evaluate  the  licensee's  performance. 
The  petitioner  believes  that  the  graded 


'  This  quote  does  not  reflect  changes  to  the 
regulations  that  were  made  on  March  25.  1994  (59 
FR  14087).  when  the  word  "onsite"  was  added 
before  the  words  "emergency  plan." 

^  Copies  of  NUREGs  may  be  purchased  from  the 
Superintendent  of  Documents.  U.S.  Government 
Printing  Office.  Mail  Stop  SSOP.  Washington,  DC 
20402-9328.  Copies  are  also  available  from  the 
National  Technical  Information  Service.  5285  Port 
Royal  Road.  Springfield.  VA  22161.  A  copy  is  also 
available  for  inspection  and/or  copying  at  the  NRC 
Public  Document  Room.  2120  L  Street.  NW.  (Lower 
1-evel).  Washington.  DC. 


exercise  has,  in  effect,  become  an  end 
unto  itself. 

The  petitioner  contends  that  the 
response  of  offsite  response 
organizations  during  exercises 
performed  over  the  past  8  years  has 
demonstrated  that  a  biennial  frequency 
is  sufficient  to  provide  reasonable 
assurance  of  the  health  and  safety  of  the 
public.  During  this  time,  there  has  been 
no  indication  of  a  need  to  increase  the 
frequency  of  the  demonstration.  The 
petitioner  states  further  that  although  it 
is  recognized  that  the  Commission 
retained  the  annual  frequency 
requirement  for  licensees  when  it 
amended  its  regulations  in  1984  to 
allow  State  and  local  governments  to 
participate  in  emergency  preparedness 
exercises  every  2  years,  the  request  to 
amend  10  CFR  part  50  is  implicitly 
supported  by  another  part  of  the  Code 
of  Federal  Regulations.  The  petitioner 
contends  that  regulations  issued  by 
FEMA  at  44  CFR  350.9,  by  virtue  of 
their  stated  requirements  for  offsite 
response  organizations,  recognize  that, 
within  the  context  of  those  regulations, 
the  biennial  conduct  of  an  exercise  is 
sufficient  to  demonstrate  that  protective 
measures  can  be  taken  in  the  event  of 
an  accident,  thereby  providing 
reasonable  assurance  of  the  health  and 
safety  of  the  public.  The  petitioner 
further  contends  that  provisions  for 
giving  the  States  and  local  response 
organizations  the  opportunity  to 
participate  in  the  licensee's  drill  and 
exercise  program  could  be  easily 
accommodated  independent  of  the 
petitioner's  proposed  rule  change. 

The  petitioner  contends  that 
technological  advancements  and 
applications  have  served  to  greatly 
enhance  and  automate  accident 
assessment  activities  employed  during 
an  emergency  response  for  both  the 
licensee  (through  the  use  of  Safety 
Parameter  Display  System  and  dose 
assessment  computer  models)  and  the 
Federal  Government  (through  the  use  of 
the  Emergency  Response  Data  System 
and  RASCAL,  a  computer  dose 
assessment  model).  Improvements  to 
equipment  and  facilities  and 
programmatic  enhancements  within  the 
nuclear  emergency  preparedness 
discipline  over  the  past  decade  have 
elevated  the  level  of  response  capability 
throughout  the  industry.  As  evidence, 
the  petitioner  refers  to  the  results  of  the 
Systematic  Assessment  of  Licensee 
Performance  (SALP)  program,  a 
mechanism  employed  by  the  NRC  to 
assess,  among  other  things,  emergency 
preparedness  indicators.  The  petitioner 
indicates  that  during  the  period  between 
1980  and  1992,  the  industry-averaged 
SALP  rating  for  emergency 
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preparedness  improved  from  2.29  to 
1.26.  The  overall  average  for  emergency 
preparedness  SALP  ratings  for  this  12- 
year  period  is  1.61. 

The  Petitioner 

The  petitioner  is  a  U.S.  commercial 
nuclear  power  reactor  licensee  for  North 
Anna  Power  Station,  Units  1  and  2.  and 
Surry  Power  Station.  Units  1  and  2.  The 
petitioner  states  that  emergency 
planning  regulations,  promulgated  as  a 
result  of  the  March  1979  accident  at 
Three  Mile  Island,  govern  virtually  all 
aspects  of  a  licensee's  emergency 
preparedness  program  and  that  they 
have  done  much  to  lay  the  basis  for  a 
structured  formal  response  capability. 
The  petitioner  further  states  that 
maintenance  and  veriHcation  of 
emergency  response  capability  are 
accomplished  through  the  programs  that 
ensure  adequacy  and  effectiveness  of 
plans,  procedures,  facilities,  equipment, 
response  personnel,  and  performance 
demonstrations.  The  petitioner  focuses 
the  petition  on  the  need  to  conduct  an 
annual  exercise  to  ensure  the  adequacy 
of  the  emergency  response  capability. 
The  petition  is  based  on  the  petitioner's 
belief  that  the  annual  exercise  is  only 
one  of  many  indicators  designed  to 
provide  reasonable  assurance  that 
actions  can  and  will  be  taken  during  an 
emergency  situation  that  will  protect  the 
health  and  safety  of  the  public. 

The  petitioner  believes  that  the 
proposed  amendment  to  10  CFR  part  50 
would  do  nothing  to  undermine  the 
provisions  already  in  place  for  ensuring 
that  identined  deBciencies  resulting 
from  the  conduct  of  exercise  are 
corrected. 

Need  for  the  Suggested  Amendments 

The  (>etitioner  contends  the  current 
annual  testing  requirement  of  a 
licensee's  emergency  response 
capability  exceeds  the  threshold  needed 
for  determining  the  adequacy  of  the 
level  of  response.  Therefore,  the 
adoption  of  a  biennial  demonstration 
frequency  would  allow  an  increase  in 
cost  efficiency  for  industry  and  the 
Federal  Government.  Emergency 
preparedness  exercises  conducted  in 
1990  and  1991  have  averaged  a  total  of 
approximately  $20,000  per  inspection  in 
NRC  fees  for  the  Virginia  Electric  and 
Power  Company.  The  petitioner 
estimates  that  each  exercise  costs 
approximately  $200,000  in  resource 
commitments  for  the  company.  The 
approximately  450  personnel  required 
for  each  exercise  could  be  more 
effectively  utilized  in  their  normal 
function  rather  than  by  participating  in 
an  unneeded  test  of  response  capability. 


Furthermore,  the  petitioner  states 
that,  based  on  experience, 
approximately  750  staff  hours  are 
expended  during  the  development  of  an 
exercise  scenario.  Emergency  planning 
resources,  therefore,  could  be  more 
effectively  applied  to  the  development 
and  maintenance  of  emergency 
preparedness  activities  rather  than  being 
absorl)ed  by  exercise  demonstration 
activities,  such  as  exercise  scenario 
development,  controller  organization 
preparations,  organization  impacts  and 
facility  availability  (e.g.,  control  room 
simulator  time). 

The  petitioner  characterizes  the 
present  requirement  as  one  that  is 
resource  intensive  but  of  marginal 
importance  to  safety. 

The  Petitioner's  Suggested  Solution 

The  petitioner  requests  the  NRC 
amend  its  regulations  governing 
domestic  licensing  of  production  and 
utilization  facilities,  as  necessary,  to 
require  that  each  licensee  exercise  its 
emergency  plan  for  each  site  biennially 
rather  than  annually  and  to  otherwise 
ensure  that  its  emergency  response 
capability  is  maintained  during  the  2- 
year  interval.  The  petitioner  requests 
that  the  NRC  modify  the  existing 
regulation  to  provide  greater 
clarification  by  explicitly  defining  the 
requirement. 

The  Petitioner's  Suggested  Amendments 

Petitioner  requests  that  the  NRC: 

1.  Amend  Section  IV.  Paragraph  F.2., 
of  Appendix  E  to  10  CFR  Part  50. 
"Domestic  Licensing  of  Production  and 
Utilization  Facilities."  to  read  as 
follows:  "Each  licensee  at  each  site  shall 
conduct  an  integrated  exercise  every  2 
years.  The  licensee  shall  take  actions 
necessary  to  ensure  the  emergency 
response  capabilities  are  maintained 
during  the  2-year  interval." 

2.  Amend  Section  FV.  Paragraph 
F.3.(f).  of  Appendix  E  to  10  CFR  Part  50 
to  read  as  follows:  "Licensees  shall 
enable  any  State  or  local  government 
located  within  the  plume  exposure 
pathway  EPZ  to  participate  in  exercises 
when  requested  by  such  State  or  local 
government." 

3.  Revise  Section  IV.  Paragraph  F.2.. 
of  Appendix  E  to  10  CFR  Part  50  to 
provide  greater  clarification  regardless 
of  any  action  taken  to  amend  the 
existing  rule.  Although  not  explicitly 
defined  in  the  regulation,  it  has  been 
interpreted  throughout  the  industry  that 
the  regulation  requires  each  licensee  to 
annually  conduct  an  integrated  exercise 
at  each  site  that  will  be  evaluated  by  the 
NRC. 


Public  Comments 

A  notice  of  filing  of  the  petition. 
Docket  No.  PRM-50-58.  was  published 
in  the  Federal  Register  on  March  4. 
1993  (58  FR  12341).  Public  comments 
were  requested  by  May  3,  1993.  A  total 
of  32  comment  letters  were  received,  of 
which  17  utilities,  5  State  emergency 
management  agencies  and  NUMARC 
supported  the  petition:  while  7  State 
emergency  management  agencies. 
FEMA.  and  an  environmental  group 
opposed  the  petition. 

support  oithe  petition  for  rulemaking 
could  generally  be  characterized  by  the 
following  public  comments: 

*  *    *  an  annual,  graded  NRC  exercise  is 
but  one  of  rpany  indicators  designed  to 
provide  reasonable  assurance  that  actions  can 
be  taken  in  the  case  of  an  emergency  that  are 
effective  to  protect  the  health  and  safety  of 
the  public. 

*  *   •  Power  reactor  licensee  effectiveness 
in  emergency  planning  has  improved  steadily 
to  the  point  where  annual  observed  exercises 
no  longer  provide  a  significant  benefit  let 
alone  a  benefit  commensurate  with  their  cost 
in  dollars  and  diverted  resources. 

*  *   *  Based  on  plant  management's 
commitment  to  emergency  preparedness 

*  *   *  it  is  believed  that  biennial  exercising 
is  a  sufficient  frequency  for  determining  the 
adequacy  of  a  licensee's  level  of  performance. 
It  is  well  realized  that  a  licensee  cannot 
ignore  emergency  preparedness  for  20 
months  and  then  train  and  fix  facilities  and 
procedures  within  4  months  in  preparation 
for  an  exercise.  Emergency  preparedness' 
complex  infrastructure  demands  a  continual 
evaluation  and  maintenance  program. 
Changing  to  biennial  exercising  should  not 
lessen  the  high  level  of  emergency 
preparedness  •   *    • 

As  an  alternate  to  NRC  observation  of  an 
annual  exercise  to  assess  a  licensee's 
response  capability,  the  NRC  can  utilize  the 
resident  inspector  during  periodic  drills  to 
determine  it  the  licensee's  program  is 
effective  •   •   •  Annual  exercises  are 
typically  constructed  to  demonstrate 
everything  *  *  *  we  are  actually  reinforcing 
the  belief  by  State  and  local  governments  that 
every  emergency  at  a  nuclear  power  plant 
will  go  to  general  emergency  (required  for 
most  annual  exercises). 

Opposition  to  the  petition  for 
rulemaking  could  also  generally  be 
characterized  by  the  following  public 
comments: 

*  *   *  the  exercise  is  not  simply  an 
indicator  for  NRC  evaluation  of  the  level  of 
emergency  preparedness,  but  also  serves  as 
training  and  practice  for  maintaining  skills 

*  *   *  There  may  be  sufficient  turnover  or 
reassignment  of  plant  personnel  that  two 
years  between  exercises  is  too  long. 

Currently,  many  nuclear  utilities  are  going 
through  a  period  of  'streamlining'  their 
organizations  *   *   *  there  will  be  changes  in 
utility  personnel  with  assignments  as 
accident  resfmnders.  A  two-year  integrated 
emergency  exercise  will  not  allow  personnel 
sufficient  training  in  a  new  role. 


Roganlloss  of  the  individual  and  collective 
Invels  of  proficiency  or  technical 
sophistication,  we  still  find  exercises  useful 
in  i(lentif\'ing  planning,  training,  or  resource 
nwuls.  In  the  past,  we  have  often  used  utility- 
only  and  partial-scale  exercises  to  train  new 
personnel,  test  new  facilities,  or  strengthen 
our  relationship  with  our  nuclear  utilities 
and  other  agencies.  Given  the  importance  of 
preparedness  to  overall  nuclear  safety,  we  do 
not  believe  that  annual  utility  exercises  pose 
an  excessive  burden.  Relaxation  of  the 
cumsnt  requirement  is  therefore  not 
necessary  and  should  be  denied. 

Additionally,  FEMA's  opposition  to 
the  petition  in  rulemaking  focused  on 
the  following  points: 

The  proposed  relaxation  of  the  annuul 
exerci.se  requirement  to  a  biennial  frequency 
should  be  carefully  analyzed  to  address  any 
diminution  in  preparedness  that  might  occur 
either  to  onsifn  or  offsife  programs.  Our 
experience  in  the  Radiological  Emergency 
Preparedness  (REP)  Program  over  the  last  ten 
years  has  shown  the  great  importance  of  the 
biennidl,  FEMA-graded.  REP  exercises  in 
achieving  meaningful,  measurable 
preparedness  for  offsite  jurisdictions  around 
nut  lear  power  plants.  However,  although 
State  and  local  emergency  plans  are  meant  to 
minimize  health  and  safety  risks  to  the 
public  should  a  radiological  accident  affect 
offsite  areas,  the  licensee's  onsite  emergency 
plans  are  designed  not  only  to  prevent  a 
radiological  accident  from  occurring,  but  to 
serve  as  the  "first  line  of  defense"  to  prevent 
the  accident  from  posing  offsite  health  and 
safety  effects. 

FEM-\  disagrees  with  VEPCO's 
characterization  of  the  present  annual  onsite 
exercise  requirement  as  being  of  marginal 
importance  to  safety.  A  licensee's  onsite 
emergency  preparedness  is  critical  for 
protecting  the  public's  health  and  safety,  and 
we  l)elieve  that  the  evaluation  of  a  licensee's 
performance  during  annual  onsite  exercises 
is  the  most  effective  way  to  measure  the  level 
of  a  licensee's  preparedness  to  respond  to  an 
emergency  situation. 

Issues  Raised  by  Petitioner 

The  petitioner  characterizes  the 
present  requirement  as  one  that  is 
resource  intensive  but  of  marginal 
importance  to  safety.  The  petitioner  has 
identified  a  number  of  issues  associated 
with  the  current  requirement  to  conduct 
an  emergency  plan  exercise  annually  as 
grounds  for  change.  The  issues 
presented  by  the  p)etitioner  are  as 
follows: 

(1)  The  requirement  to  conduct  an 
integrated  annual  exercise  is  not  clearly 
defined.  Therefore  the  regulation  should 
be  clarified. 

(2)  The  existing  regulation,  10  CFR 
Part  50.  Appendix  E,  is  inconsistent 
with  other  regulations  that  govern  the 
frequency  of  offsite  response 
organization  integrated  exercises  (i.e.. 
44  CFR  Part  350). 

(3)  The  performance  of  offsite 
response  organizations  during  biennial 


exercises  has  confirmed  that  a  biennial 
frequency  is  sufficient  to  provide  the 
reasonable  assurance  finding 

(4)  The  existing  regulation,  10  CFR 
50.54(t),  provides  for  an  independent 
review  of  the  adequacy  of  program 
implementation. 

(5)  The  existing  requirement  to 
conduct  an  annual  exercise  is  not 
necessary  to  achieve  the  underlying 
purpose  of  the  rule.  A  biennial  exercise 
is  sufficient  to  provide  an  acceptable 
formal  confirmation  of  capability. 

(6)  Reconsideration  of  tne 
requirement  is  warranted  in  light  of  the 
completion  and  implementation  of 
enhanced  emergency  preparedness 
facilities,  the  current  level  of  industry 
proficiency  and  performance,  and  the 
increased  industry  sensitivity  to 
emergency  preparedness. 

(7)  Personnel  could  be  more 
effectively  utilized  in  their  normal 
professional  function  rather  than  by 
participating  in  a  resource-intensive 
integrated  test  that  only  serves  to 
confirm  the  already  existing  level  of  the 
response  capability. 

(8)  Emergency  planning  resources 
could  be  more  effectively  utilized  to 
further  the  development  and 
maintenance  of  emergency  preparedness 
activities. 

Conunission  Response 

The  Commission  believes  that  it  is 
important,  in  light  of  the  discussion 
provided  in  the  petition,  to  make  clearer 
NRC's  intent  (under  the  existing  rule) 
that  licensees  need  not  conduct  annual 
exercises  employing  scenarios  that 
progress  to  severe  core  damage  and/or 
result  in  offsite  releases.  Historically, 
these  scenarios  were  used  in  both  the 
biennial  full  participation  exercise  of 
off-site  emergency  plans  and  the  annual 
exercise  of  the  licensee's  onsite 
emergency  plan.  However,  this  is  no 
longer  necessary  for  the  currently 
required  annual  exercises  of  the 
licensee's  onsite  emergency  plan. 
Information  Notice  (IN)  87-54, 
"Emergency  Response  Exercises."  was 
issued  to  clarify  NRC  intent  in  this 
regard  and  to  provide  detailed  guidance, 
specifically  on  the  types  of  "off-year" 
training  activities  that  licensees  could 
perform  during  the  interval  between  the 
biennial  full  participation  exercises  to 
maintain  adequate  EP  response 
capabilities  and  satisfy  the  rule. 

Some  licensees  have  availed 
themselves  of  the  flexibility  afforded  by 
the  IN  guidance  to  conduct  realistic, 
interactive  "off-year"  training  activities 
that  simulate  less  severe  events,  such  as 
a  minor  fire,  loss  of  electric  power,  and 
equipment  failure,  and  focus  on  the 
capability  of  the  onsite  emergency 


response  organization  to  diagnose 
problems  and  develop  actions  to 
successfully  mitigate  the  sc-enario  event. 
However,  as  noted  in  the  petition,  many 
licensees  continue  to  employ  severe 
scenarios  in  annual  exercises  of  their 
onsite  emergency  plans. 

Accordingly,  the  Commission  is 
proposing  to  modify  Section  IV.F.2.b.  of 
10  CFR  Part  50.  Appendix  E.  to  reduce 
from  annual  to  biennial  the  required 
frequency  of  exercise  of  the  onsite 
emergency  plan  (which  may  be 
included  in  the  biennial  full 
participation  exercise  specified  in 
IV.F.2.C.).  and  to  require  that  licensees 
conduct  training  drills,  including  at 
least  one  drill  involving  a  combination 
of  some  of  the  principal  functional  areas 
of  the  licensee's  onsite  emergency 
response  capabilities,  during  the 
interval  between  biennial  full 
participation  exercises  to  ensure  that 
adequate  emergency  response 
capabilities  are  maintained.  The 
principal  functional  areas  of  emergency 
response  include  activities  such  as 
management  and  coordination  of 
emergency  response,  accident 
assessment,  protective  action 
decisionmaking,  and  plant  system  repair 
and  corrective  actions. 

This  approach  is  consistent  with  a 
comment  from  one  State  that  was  not 
opposed  to  the  petition  but  would  prefer 
that  some  guidelines  be  included  in 
Appendix  E  requiring  plant  specific 
internal  exercises  during  the  "off  year " 
to  ensure  plant  personnel  familiarity 
with  their  response  plans  rather  than 
the  vague  expectancy  that  this  activity 
will  be  done.  Furthermore,  licensees 
would  continue  to  enable  State  and     . 
local  governments  in  the  plume 
exposure  pathway  EPZs  to  participate  in 
drills  in  the  interval  between  exercises, 
thus  preserving  their  training 
opportunities. 

In  response  to  FEMA's  opposition  to 
this  petition  for  rulemaking,  the 
Commission  notes  that  although  the 
existing  requirements  relating  to 
licensees'  off-year  EP  activities  are  being 
modified  (most  noticeably  by 
eliminating  the  need  for  a  full  formal 
exercise  of  the  licensee's  onsite 
emergency  plan  in  the  "off-years"),  the 
Commission  is  confident  that  there  is  no 
diminution  of  preparedness  or  increase 
in  risk  to  the  public.  Licensees  are 
specifically  required  under  the 
proposed  rule  to  maintain  adequate 
emergency  response  capabilities 
between  the  biennial  full  participation 
exercises,  and  will  now  be  conducting 
realistic  drills,  including  at  least  one 
drill  involving  a  combination  of  some  of 
the  principal  functional  areas  of  the 
licensee's  onsite  emergency  response 
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capabilities,  during  that  interval.  The 
principal  functional  areas  of  emerxency 
response  include  activities  such  as 
management  and  coordination  of 
emergency  response,  accident 
assessment,  protective  action 
decisionmaking,  and  plant  system  repair 
and  corrective  actions. 

The  Commission  believes  that  the 
proposed  changes  may  result  in  the 
reallocation  and  more  effective 
utilization  of  resources  within  some 
licen.sees'  EP  programs  in  order  to 
further  the  development  and 
maintenance  of  emergency  preparedness 
capabilities  during  the  "off-year" 
periods.  It  is  not  clear,  however,  that 
these  changes  will  result  in  significant 
overall  cost  savings.  The  Commission 
cautions  specifically  against 
expectations  that  the  proposed  changes 
will  necessarily  result  in  significant 
reductions  in  NRC  inspection  activity 
directed  to  observation  and  evaluation 
of  licensees'  off-year  EF  maintenance 
activities,  because  they  may  be  modified 
under  the  new  nile.  Also,  licensees  will, 
upon  request,  submit  scenarios  for  NRC 
review  in  support  of  future  inspections 
as  may  be  deemed  necessary  by  NRC. 

Summary 

After  considering  the  arguments 
presented  by  the  petitioners  and 
evaluating  all  public  comments 
received,  and  based  on  the  further 
understanding  of  the  issues  involved 
gained  from  13  years  of  experience 
evaluating  licensee  emergency 
preparedness  exercises,  the  Commission 
concludes  that. 

(1)  The  required  frequency  for  full 
formal  exert:ise  of  the  licensee's  onsite 
emergency  plan  should  be  reduced  from 
annual  to  biennial: 

(2)  The  means  by  which  licen.sees  are 
expected  to  train  and  maintain  their 
emergency  response  capabilities  and 
readiness  in  the  2-year  interval  between 
evaluated  exercises  should  be  changed 
by  requiring  licensees  to  conduct  drills, 
including  at  lea.st  one  drill  involving  a 
combination  of  some  of  the  principal 
functional  areas  of  the  licensee's  onsite 
emergency  response  capabilities;  and 

(3)  Opportunities  for  training  by  State 
and  local  governments  should  be 
preserved. 

The  principal  functional  areas  of 
emergency  response  include  activities 
such  as  management  and  coordination 
of  emergency  response,  accident 
assessment,  protective  action 
decisionmaking,  and  plant  system  repair 
and  corrective  actions. 

During  the  specified  drills,  activation 
of  all  of  the  licensee's  emergency 
response  facilities  (TSC.  OSC.  and  EOF) 
would  not  be  necessary,  licensees 


would  have  the  opportunity  to  consider 
accident  management  strategies, 
supervised  instruction  would  be 
permitted,  operating  staff  would  have 
the  opportunity  to  resolve  problems 
(success  paths)  rather  than  have 
controllers  inter\'ene,  and  the  drills 
could  focus  on  onsite  training 
objectives. 

The  proposed  revisions  would  relieve 
licensees  from  the  current  requirement 
to  conduct  annually  a  full  formal 
exercise  of  the  licensee's  onsite 
emergency  plan,  and  make  clear  that 
licensees  have  flexibility  in  choosing 
the  activities  that  are  to  be  conducted  in 
the  2-year  period  between  biennial  full- 
participation  exercises  in  order  to 
maintain  their  emergency  response 
capabilities.  Greater  flexibility  in  the 
training  of  the  onsite  emergency 
response  organization  could  provide 
significant  benefits  to  some  licensees. 
For  example,  licensees  could  eliminate 
the  practice  of  developing  scenarios  that 
proceed  to  severe  core  damage,  offsite 
releases,  or  to  higher  emergency 
classification  levels.  Licensees  would 
have  greater  opportunity  to  conduct 
realistic  emergency  response  training 
with  supervised  instruction  that 
allowed  the  operating  staff  to  consider 
accident  management  strategies, 
diagnose  problems  and  be  given  credit 
for  actions  that  would  mitigate  scenario 
events  (e.g.,  "success  paths '). 

This  approach  is  also  responsive  to 
comments  from  FEMA,  some  States,  and 
others  who  expressed  concern  about 
possible  decreased  licensee  training  and 
readiness  in  the  period  between 
biennial  exercises.  Under  the  proposed 
approach,  licensees  will  still  be  required 
to  conduct  emergency  response  training 
and  drills  of  the  onsite  emergency 
response  organization,  and  to  provide 
training  opponunities  to  State  and  local 
government  personnel  during  the 
interval  between  biennial  exercises. 

Additionally.  10  CFR  Fart  50.47  (a)(1) 
is  being  revised  in  order  to  correct  a 
typographical  error  that  appeared  in  the 
1993  edition  of  Title  10.  Farts  0  to  50 
of  the  Code  of  Federal  Regulations. 

Submission  of  Comments  in  Electronic 
Form 

Commenters  are  encouraged  to 
submit,  in  addition  to  the  original  paper 
copy,  a  copy  of  the  letter  in  electronic 
form  on  a  5.25  or  3.5  inch  computer 
diskette:  IBM  FC/DOS  or  MS/DOS 
format.  Data  files  should  be  provided  in 
WordPerfect  format  or  unformatted 
ASCII  code.  The  format  and  version 
should  be  identified  on  the  diskette's 
external  label. 


Finding  of  No  Significant 
Environmental  Impact:  Availability 

The  Commission  has  determined 
under  the  National  Environmental 
Policy  Act  of  1969.  as  amended,  and  the 
Commission's  regulations  in  Subpart  A 
of  10  CFR  Part  51.  that  this  rule,  if 
adopted,  would  not  be  a  major  Federal 
action  significantly  affecting  the  qualify 
of  the  human  environment;  and 
therefore,  an  environmental  impact 
statement  is  not  required.  The  proposed 
rule  would  update  and  clarify  the 
emergency  planning  regulations  relating 
to  exercises.  It  does  not  involve  any 
modification  to  any  plant  or  revise  the 
need  for  or  the  standards  for  emergency 
plans.  There  is  no  adverse  effect  on  the 
quality  of  the  environment.  The 
environmental  assessment  and  finding 
of  no  significant  impact  on  which  this 
determination  is  based  are  available  for 
inspection  at  the  NRC  Public  Document 
Room,  2120  L  Street.  N\V,  (Lower 
Level).  Washington.  DC  20037. 

Paperwork  Reduction  Act  Statement 

This  proposed  rule  does  not  contain 
a  new  or  amended  information 
collection  requirement  subject  to  the 
Paperwork  Reduction  Act  of  19H0  (44 
U.S.C  3501  et.  seq.).  Existing 
requirements  were  approved  by  the 
Office  of  Management  and  Budget 
approval  Number  3150-0011. 

Regulatory  Analysis 

The  Commission  has  prepared  a 
regulatory  analysis  on  this  proposed 
regulation.  The  analysis  examines  the 
costs  and  benefits  of  the  alternatives 
considered  by  the  Commission.  The 
analysis  is  available  for  inspection  in 
the  NRC  Public  Document  Room,  2120 
L  St.,  NW  (Lower  Level),  Washington. 
DC  20037.  Single  copies  of  the  analysis 
may  be  obtained  from  Michael  T. 
lamgochian.  Office  of  Nuclear 
Regulatory  Research.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555.  Telephone:  (301)  415-6534. 

Regulatory  Flexibility  Act  Certification 

The  proposed  rule  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  proposed 
rule  would  update  and  clarify 
ambiguities  in  the  emergency  planning 
regulations  relating  to  exercises.  Nuclear 
power  plant  licensees  do  not  fall  within 
the  definition  of  small  business  in 
Section  3  of  the  Small  Business  Act  (15 
U.S.C.  632).  the  Small  Business  Size 
Standards  of  the  Small  Business 
Administration  in  13  CFR  Part  121.  or 
the  Commission's  Size  Standards 
published  at  56  FR  56671  (November  6. 
1991).  As  required  by  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  60.5(h). 


the  Commission  hereby  certifies  that  the 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Therefore,  a  regulatory  flexibility 
analysis  is  not  required. 

Backfit  Analysis 

The  proposed  changes  are  intended  to 
clarify  the  intent  of  the  existing  rule  and 
facilitate  greater  flexibility  in  licensees' 
conduct  of  off-year  emergency  response 
training  activities;  but  this  action  does 
not  seek  to  impose  any  new  or  increased 
requirements  in  this  area.  The  proposed 
changes  would  permit,  but  not  require, 
licensees  to  change  their  existing 
emergency  plans  and  procedures  to 
employ  scenarios  in  off-year  training  or 
drills  that  do  not  go  to  severe  core 
damage  or  result  in  offsite  exposures. 
No  backfitting  is  intended  or  approved 
in  connection  with  this  proposed  rule 
change. 

List  of  Subjects  in  10  CFR  Part  50 

Antitni.st.  Classified  information. 
Criminal  penahies.  Fire  protection, 
Intergovernmental  relations.  Nuclear 
power  plants  and  reactors,  Penalties, 
Radiation  protection.  Reactor  siting 
criteria.  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble,  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended; 
the  Energy  Reorganization  Act  of  1974, 
as  amended;  and  5  U.S.C.  553;  the  NRC 
is  proposing  to  adopt  the  following 
amendments  to  10  CFR  Part  50. 

PART  50— DOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

1.  The  authority  citation  for  Part  50 
continues  to  read  as  follows: 

Authority:  Sees.  102.  103.  104.  105.  161, 
182.  183.  186,  189.  68  Stat.  936.  937,  938. 
948.  953.  954.  955.  956,  as  amended,  sec. 
234,  83  Stat.  1244,  as  amended  (42  U.S.C. 
2132.  2133.  2134.  2135.  2201.  2232.  2233. 
2236.  2239.  2282):  sees.  201.  as  amended. 
202.  206.  88  Stat.  1242.  as  amended.  1244. 
1246  (42  I'.S.C.  5841.  5842.  5846). 

2.  In  §50.47,  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

§  50.47    Emergency  plans. 

(a)(1)  Except  as  provided  in  paragraph 
(d)  of  this  section,  no  initial  operating 
license  for  a  nuclear  power  reactor  will 
be  issued  unless  a  finding  is  made  by 
the  NRC  that  there  is  reasonable 
assurance  that  adequate  protective 
measures  can  and  will  be  taken  in  the 
event  of  a  radiological  emergency.  No 
finding  under  this  .section  is  nece.ssary 


for  issuance  of  a  renewed  nuclear  power 

reactor  operating  license. 

***** 

3.  Appendix  E  to  part  50  is  amended 
by  revising  section  IV.F.,  paragraphs 
2.b..  and  e.  to  read  as  follows: 

Appendix  E  to  Part  50 — Emergency 
Planning  and  Preparedness  for 
Production  and  Utilization  Facilities 


iV  C^jntent  of  Emergency  Flans 

F  Training 

'^  •  •  • 

b.  Each  licensee  at  each  site  shall  conduct 
an  e.xercise  of  its  unsite  emergency  plan 
every  two  years.  The  exercise  may  bo 
included  in  the  full  participation  biennial 
exercise  nKjuired  by  paragraph  2.c.  of  the 
section.  In  addition,  the  licensee  shall  take 
actions  necessary  to  ensure  that  adequate 
emergency  response  capabilities  are 
maintained  during  the  interval  between 
biennial  exercises  by  conducting  drills, 
including  at  least  one  drill  involving  a 
combination  of  some  of  the  principal 
functional  areas  of  the  licensee's  onsite 
emergency  response  capabilities.  The 
principal  functional  areas  of  emergency 
response  include  such  activities  as 
management  and  coordination  of  emergency 
response,  accident  assessment,  protective 
action  decisionmaking,  and  plant  system 
repair  and  corrective  actions.  During  these 
drills,  activation  of  all  of  the  licensee's 
emergency  response  facilities  (TSC.  OSC.  and 
EOF)  would  not  t>e  necessan,-.  licensees 
would  have  the  opportunity  to  consider 
accident  management  strategies,  supervised 
instruction  would  be  permitted,  operating 
staff  would  have  the  opportunity  to  resolve 
problems  (success  paths)  rather  than  have 
controllers  intervene,  and  the  drills  could 

focus  on  onsite  training  objectives. 
***** 

e.  Licensees  shall  enable  any  State  or  local 
government  located  within  the  plume 
exposure  pathway  EPZ  to  participate  in  the 
licensee's  drills  when  requested  by  such 

State  or  local  government. 

***** 

Dated  at  Rockville.  Maryland,  this  7th  day 
of  April.  1995. 

For  The  .Nuclear  Regulatorv  Commission. 
John  C.  Hoyle, 
Secretan'  of  the  Commission. 
IFR  Doc'  95-9222  Filed  4-13-95;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parts  119, 121, 125, 127  and  135 

Forum  With  the  Administrator  and 
Deputy  Administrator;  Public  Meeting 
on  Commuter  Operations  and  General 
Certification  and  Operations 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT 


ACnON:  Notice  of  public  meeting  and 
forum  with  the  Administrator  and 
Deputy  Administrator. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  an  open  forum 
with  the  Administrator  and  Deputy 
Administrator.  Later  on  the  same  day 
the  FAA  will  hold  a  public  meeting  on 
the  notice  of  proposed  rulemaking. 
Commuter  Operations  and  General 
Certification  and  Operations,  published 
in  the  Federal  Register  on  March  29. 
1995  (60  FR  162301.  The  purpose  of 
these  meetings  is  to  provide  an 
opportunity  for  the  public  to  comment 
on  regulatory  aviation  issues  in  general 
and  specifically  on  the  commuter 
rulemaking. 

DATES:  The  meetings  will  be  held  on 
May  18.  1995,  beginning  at  9:30  a.m. 
Meeting  times  are  as  follows: 
9:30  a.m.-ll:00  a.m. — Open  forum  with 

the  Administrator  and  Deputy 

Admini.strator 
1:00  p.m. — Public  meeting  on  the 

commuter  NPRM. 

ADDRESSES:  The  meeting  will  be  held  in 
Anchorage.  Alaska,  at  the  Loussac 
Library,  3600  Denali  Street,  Assembly 
Chambers,  Level  1. 

Persons  unable  to  attend  any  of  the 
meetings  may  mail  their  comments  in 
triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel.  Rules  Docket  {AGC-200), 
Docket  No.  28154.  800  Independence 
.Avenue  NW.,  Washington,  DC  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  to  present  a  statement  at  the 
public  meeting  on  the  commuter  NPRM 
or  questions  regarding  the  logistics  of 
the  meeting  should  be  directed  to  Linda 
Williams,  Federal  Aviation 
Administration,  Office  of  Rulemaking 
(ARM-109),  800  Independence  Avenue 
SW.,  Washington.  DC  20591.  telephone 
(202)  267-9685;  fax  (202)  267-5075,  or 
Sandra  Paxton,  Federal  Aviation 
Administration,  Alaska  Region 
Headquarters  (AAL-1).  222  West  7th 
Avenue.  #14,  Anchorage.  AK  99533, 
telephone:  (907)  Z71-5645. 

Questions  concerning  the  subject 
matter  of  the  public  meeting  on  the 
commuter  NPRM  should  be  directed  to 
Katherine  Hakala,  Flight  Standards 
Ser\'ice  (AFS-250).  Federal  Aviation 
Administration,  800  Independence 
Avenue.  Washington.  DC  20591. 
Telephone:  (202)  267-8137 
SUPPLEMENTARY  INFORMATION: 

Background 

President  Clinton  has  set  a  goal  of  re- 
inventing the  regulatory  process  and 
making  major  improvements  in  the  way 
it  serves  the  American  people.  The 
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Administrator  has  made  a  commitment 
to  establish  slronger  partnerships  with 
the  individuals,  businesses,  and  other 
entities  that  government  regulations 
impact.  To  fulfill  this  commitment,  the 
FAA  has  planned  a  series  of  forums 
throughout  the  United  States  in  which 
the  Administrator  and  Deputy 
Administrator  will  listen  to  the 
regulated  community,  the  traveling 
public,  and  the  people  responsible  for 
ensuring  compliance  so  that  they  can 
work,  together  to  achieve  compliance.  As 
indicated  in  the  planned  agenda,  the 
first  portion  of  the  May  IB  meeting  will 
be  an  open  forum  with  the 
Administrator  and  Deputy 
Administrator.  Interested  persons  may 
comment  on  a  variety  of  issues 
important  to  them.  The  FAA  would  be 
particularly  interested  in  hearing  what 
actions  in  our  mutual  relationship  work 
well  and  which  ones  do  not. 

Following  the  forum  with  the 
Administrator  and  Deputy 
Administrator,  the  FAA  will  conduct  a 
public  meeting,  beginning  at  1:00  p.m., 
on  the  recently  published  commuter 
proposed  rule.  Comments  from  the 
public  on  this  meeting  should  be 
directed  specifically  to  the  proposed 
rule. 

Tin;  notice  of  proposed  rulemaking 
was  published  in  the  Federal  Register 
on  March  2«,  1995.  If  adopted,  the 
proposed  rule  would  require  certain 
commuter  operators  that  now  conduct 
operations  under  part  135  to  conduct 
those  operations  under  part  121.  The 
commuter  operators  that  would  be 
affected  are  those  part  135  operators 
conducting  scheduled  passenger- 
carrying  operations  in  airplanes  that 
have  a  passenger-seating  configuration 
of  10  to  30  seats  and  those  conducting 
scheduled  passenger-carr>'ing 
operations  in  turbojets  regardless  of 
.seating  configuration.  The  proposed  rule 
would  revise  the  requirements 
concerning  operating  certificates  and 
operations  specifications.  The  rule 
would  also  propose  certain  management 
officials  for  all  operators  under  parts 
121  and  135. 

The  closing  date  for  comments  on  the 
proposal  is  June  27.  1995.  To  give  the 
public  an  additional  opportunity  to 
comment  on  the  proposed  rule  the  FAA 
is  planning  this  public  meeting.  Other 
meetings  may  be  planned  at  various 
locations. 

Persons  interested  in  obtaining  a  copy 
of  the  proposed  commuter  rule  should 
contact  Linda  Williams  at  the  address  or 
telephone  number  provided  in  FOR 
FURTHER  INFORMATION  CONTACT. 


Participation  at  the  Public  Meeting  on 
the  Commuter  NPRM 

Requests  from  persons  who  wish  to 
present  oral  statements  at  the  public 
meeting  on  the  commuter  NPRM  should 
be  received  by  the  FAA  no  later  than 
May  5.  1995.  Such  requests  should  be 
submitted  to  Linda  Williams  as  listed  in 
the  section  titled  FOR  FURTHER 
INFORMATION  CONTACT  and  should 
include  a  written  summary  of  oral 
remarks  to  be  presented  and  estimated 
time  needed  for  the  presentation. 
Requests  received  after  the  date 
specified  above  will  be  scheduled  if 
time  is  available  during  the  meeting: 
however,  the  name  of  those  individuals 
may  not  appear  on  the  written  agenda. 
The  FAA  will  prepare  an  agenda  of 
speakers  that  will  be  available  at  the 
meeting.  To  accommodate  as  many 
speakers  as  possible,  the  amount  of  time 
allocated  to  each  speaker  may  be  less 
than  the  amount  of  time  requested. 

Public  Meeting  Procedures 

The  following  procedures  are 
established  to  facilitate  the  public 
meeting  on  the  commuter  NPRM: 

1.  There  will  be  no  admission  fee  or 
other  charge  to  attend  or  to  participate 
in  the  public  meeting.  The  meeting  will 
\ye  open  to  all  persons  who  have 
requested  in  advance  to  present 
statements  or  who  register  on  the  day  of 
the  meeting  (between  12:30  p.m.  and 
1:00  p.m.)  subject  to  availability  of 
space  in  the  meeting  room. 

2.  The  public  meeting  may  adjourn 
early  if  scheduled  speakers  complete 
their  statements  in  less  time  than 
currently  is  scheduled  for  the  meeting. 

3.  The  FAA  will  try  to  accommodate 
all  speakers:  therefore,  it  may  be 
necessary  to  limit  the  time  available  for 
an  individual  or  group. 

4.  Participants  should  address  their 
comments  to  the  panel.  No  individual 
will  be  subject  to  cross-examination  by 
any  other  participant. 

5.  Sign  and  oral  interpretation  c^in  be 
made  available  at  the  meeting,  as  well 
as  an  assistive  listening  device,  if 
requested  10  calendar  days  before  the 
meeting. 

6.  Representatives  of  the  FAA  will 
conduct  the  public  meeting.  A  panel  of 
FAA  personnel  involved  in  this  issue 
will  be  present. 

7.  The  meeting  will  be  recorded  by  a 
court  reporter.  A  transcript  of  the 
meeting  and  any  material  accepted  by 
the  panel  during  the  meeting  will  be 
included  in  the  public  docket  (Docket 
No.  28154).  Any  person  who  is 
interested  in  purchasing  a  copy  of  the 
transcript  should  contact  the  court 
reporter  directly.  This  information  will 
be  available  at  the  meeting. 


8.  The  FAA  will  review  and  consider 
all  material  presented  by  participants  at 
the  public  meeting.  Position  papers  or 
material  presenting  views  or 
information  related  to  the  proposed 
NPRM  may  be  accepted  at  the  discretion 
of  the  presiding  officer  and 
subsequently  placed  in  the  public 
docket.  The  FAA  requests  that  persons 
participating  in  the  meeting  provide  10 
copies  of  all  materials  to  be  presented 
for  distribution  to  the  panel  members; 
other  copies  may  be  provided  to  the 
audience  at  the  discretion  of  the 
participant. 

9.  Statements  made  by  members  of  the 
public  meeting  panel  are  intended  to 
facilitate  discussion  of  the  issues  or  to 
clarify  issues.  Because  the  meeting 
concerning  the  commuter  NPRM  is 
being  held  during  the  comment  period, 
final  decisions  concerning  issues  that 
the  public  may  raise  cannot  be  made  at 
the  meeting.  FAA  officials  will, 
however,  ask  questions  to  clarify 
statements  made  by  the  public  and  to 
ensure  a  complete  and  accurate  record. 
Comments  made  at  this  public  meeting 
will  be  considered  by  the  FAA  when 
deliberations  begin  concerning  whether 
to  adopt  any  or  all  of  the  proposed  rules. 

10.  The  meeting  is  designed  to  solicit 
public  views  and  more  complete 
information  on  the  proposed  rule. 
Therefore,  the  meeting  will  be 
conducted  in  an  informal  and 
nonadversarial  manner. 

Issuod  in  Washington,  DC,  on  April  1 1 , 
199.S 

Thomas  C.  Accardi, 
Director.  Flight  Standards  Senice. 
|FR  Doc.  95-9387  Filed  4-12-95;  1:17  pni| 
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SOCIAL  SECURITY  ADMINISTRATION 
20  CFR  Parts  404  and  416 
RIN0960-AE10 

Administrative  Review  Process, 
Prehearing  Proceedings  and  Decisions 
by  Attorney  Advisors 

AGENCY:  Social  Security  Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  We  propose  to  amend  our 
regulations  to  provide,  on  a  temporary 
basis,  that  in  claims  for  Social  Security 
or  Supplemental  Security  Income  (SSI) 
benefits  based  on  disability,  attorney 
advisors  in  our  Office  of  Hearings  and 
Appeals  (OHA)  will  have  authority  to 
conduct  certain  prehearing  proceedings, 
and  where  the  record  developed  as  a 
result  of  these  proc.eedings  warrants,  to 


issue  decisions  that  are  wholly  favorable 
to  the  parties  to  the  hearing. 

Because  requests  for  an  administrative 
law  judge  (ALJ)  hearing  have  increased 
dramatically  in  recent  years,  and  cases 
pending  in  our  hearing  offices  have 
reached  unprecedented  levels,  we  have 
taken  a  number  of  actions  designed  to 
help  us  hear  and  decide  these  cases 
more  efficiently.  The  rules  we  are 
proposing  in  this  notice  of  proposed 
rulemaking  are  an  important  part  of  our 
efforts  in  this  regard. 
DATES:  To  be  sure  that  your  comments 
are  considered,  we  must  receive  them 
no  later  than  May  15,  1995. 
ADDRESSES:  Comments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Security,  P.O. 
Box  1585,  Baltimore.  Maryland  21235, 
sent  by  telefax  to  (410)  966-2830,  sent 
by  E-mail  to  "regulations@ssa.gov",  or 
delivered  to  the  Division  of  Regulations 
and  Rulings,  Social  Security 
Administration,  3-A-3  Operations 
Building,  6401  Security  Boulevard, 
Baltimore,  Maryland  21235,  between 
8:00  a.m.  and  4:30  p.m.  on  regular 
business  days.  Comments  received  may 
be  inspected  during  these  same  hours  by 
making  arrangements  with  the  contact 
person  shown  below.  The  electronic  file 
of  this  document  is  available  on  the 
Federal  Bulletin  Board  (FBB)  at  9:00 
a.m.  on  the  date  of  publication  in  the 
Federal  Register.  To  download  the  file, 
modem  dial  (202)  512-1387.  The  FBB 
instructions  will  explain  how  to 
download  the  file  and  the  fee.  This  file 
is  in  Wordperfeci  and  will  remain  on 
the  FBB  during  the  comment  period. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harry  J.  Short,  Legal  Assistant,  Division 
of  Regulations  and  Rulings,  Social 
Security  Administration,  Social  Security 
Boulevard,  Baltimore,  Maryland  21235, 
(410) 965-6243. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Social  Security  Administration 
(SSA)  decides  claims  for  Social  Security 
benefit,-,  under  title  II  of  the  Social 
Security  Act  (the  Act)  and  for  SSI 
benefits  under  title  XVI  of  the  Act  in  an 
administrative  review  process  that 
generally  consists  of  four  steps. 
Claimants  who  are  not  satisfied  with  the 
initial  determination  we  make  on  a 
claim  may  request  reconsideration. 
Claimants  who  are  not  satisfied  with  our 
reconsidered  determination  may  request 
a  hearing  before  an  ALJ,  and  claimants 
who  are  dissatisfied  with  an  ALJ's 
decision  may  request  review  by  the 
Appeals  Council.  Claimants  who  have 
completed  these  steps,  and  who  are  not 
satisfied  with  our  final  decision,  may 


request  judicial  review  of  the  decision 
in  the  Federal  courts. 

Generally,  when  a  claim  is  filed  for 
Social  Security  or  SSI  benefits  based  on 
disability,  a  State  agency  makes  the 
initial  and  reconsideration  disability 
determination  for  us.  A  hearing 
requested  after  we  have  made  a 
reconsideration  determination  is 
conducted  by  an  ALJ  in  one  of  the  132 
hearing  offices  we  have  nationwide. 

Applications  for  Social  Security  and 
SSI  benefits  based  on  disability  have 
ri.sen  dramatically  in  recent  years.  The 
number  of  new  disability  claims  SSA 
received  in  Fiscal  Year  (FY)  1994 — 3.56 
million — represented  a  40  percent 
increase  over  the  number  received  in  FY 
1990.  Requests  for  an  ALJ  hearing  also 
have  increased  dramatically.  In  FY 
1994,  our  hearing  offices  had  almost 
540,000  hearing  receipts  and  most  of 
these  were  related  to  requests  for  a 
hearing  filed  by  persons  claiming 
disability  benefits.  In  that  year,  the 
number  of  hearing  receipts  we  received 
exceeded  the  number  of  receipts  we 
received  in  FY  1990  by  more  than  70 
percent. 

Despite  management  initiatives  that 
resulted  in  a  record  increase  in  ALJ 
productivity  in  FY  1994,  and  the  hiring 
of  more  than  200  new  ALJs  and  more 
than  800  new  support  staff  in  that  year, 
the  number  of  cases  pending  in  our 
hearing  offices  has  reached 
unprecedented  levels — more  than 
480,000  at  the  end  of  FY  1994. 

On  September  19.  1994,  the 
Commissioner  of  Social  Security 
published  a  Plan  for  a  New  Disability 
Claim  Process  in  the  Federal  Register 
(59  FR  47887).  That  document  sets  forth 
our  long  term  plans  for  redesigning  and 
fundamentally  improving  the  overall 
disability  claim  process.  On  a  separate 
track  from  that  longer  term  plan,  we 
have  developed  short  term  initiatives  to 
reduce  the  number  of  cases  pending  in 
our  hearing  offices.  As  part  of  our  short 
term  disability  process  improvements, 
we  are  issuing  this  notice  of  proposed 
rulemaking  (NPRM)  regard iv^  a 
temporary  change  in  our  administrative 
review  procedures. 

Under  the  proposed  rule,  attorney 
advisors  would  conduct  certain 
prehearing  proceedings  and,  where 
appropriate,  issue  decisions  that  are 
wholly  favorable  to  the  claimant  and 
any  other  party  to  the  hearing.  We  are 
proposing  that  this  procedure  remain  in 
effect  for  a  period  of  time  not  to  exceed 
two  years  from  the  effective  date  of  a 
final  rule  authorizing  the  procedure 
unless  the  rule  is  extended  by  the 
Commissioner  of  Social  Security  by 
publication  of  a  final  rule  in  the  Federal 
Register. 


Regulatory  Provisions 

We  propose  to  add  new  §§  404.942 
and  416.1442  to  our  regulations  to 
authorize  attorney  advisors  in  OHA  to 
conduct  certain  prehearing  proceedings 
and,  where  appropriate,  make  decisions 
based  on  the  documentary  record  that 
are  wholly  favorable  to  the  parties.  Our 
purpose  in  proposing  these  regulations 
is  to  expedite  the  processing  of  cases 
pending  at  OHA  without  infringing  on 
the  right  of  a  claimant  to  a  hearing 
before  an  ALJ. 

The  authority  of  an  attorney  advisor 
to  conduct  prehearing  proceedings  and 
to  make  decisions  would  be  temporary, 
and  it  would  apply  only  in  the  limited 
circumstances  described  below.  Also, 
the  attorney  advisor's  conduct  of  certain 
prehearing  proceedings  would  not  delay 
the  scheduling  of  a  hearing  before  an 
ALJ.  If  the  prehearing  proceedings  were 
not  concluded  before  the  hearing  date, 
the  case  would  be  sent  to  the  ALJ  unless 
a  decision  wholly  favorable  to  the 
claimant  and  all  other  parties  was  in 
process,  or  the  claimant  and  all  other 
parties  to  the  hearing  agreed  in  writing 
to  delay  the  hearing  until  the  prehearing 
proceedings  are  completed. 

Prehearing  proceedings  could  be 
conducted  by  the  attorney  advisor  under 
the  proposed  rule  if  new  and  material 
evidence  is  submitted;  there  is  an 
indication  that  additional  evidence  is 
available:  there  is  a  change  in  the  law 
or  regulations;  or  there  is  an  error  in  the 
file  or  some  other  indication  that  a 
wholly  favorable  decision  could  be 
issued.  A  decision  by  an  attorney 
advisor  would  be  mailed  to  all  parties. 
The  notice  of  decision  would  state  the 
basis  for  the  decision  and  advise  the 
parties  that  an  AL)  w  ill  dismiss  the 
hearing  request  unless  a  request  to 
proceed  with  the  hearing  was  made  by 
a  party  within  30  days  after  the  date  the 
notice  of  the  decision  was  mailed. 

We  believe  that  these  temporary 
procedures  will  enable  us  to  manage  our 
pending  hearing  requests  in  a  more 
timely  manner.  They  also  may  provide 
information  that  can  help  us  better 
identify  cases  that  can  be  decided 
without  a  hearing  before  an  ALJ  and 
improve  our  ability  to  narrow  the  issues 
that  must  be  resolved  before  a  decision 
can  be  made. 

In  view  of  the  salutary  effect  we 
expect  the  rules  to  have  on  our  ability 
to  improve  our  service  to  claimants,  and 
the  importance  we  place  on  ensuring 
that  we  adjudicate  claims  timely  and 
accurately,  we  are  providing  a  30-day 
comment  period  for  these  rules  rather 
than  the  60-day  comment  period  we 
usually  provide.  We  believe  that  in  this 
instance  a  30-day  period  is  sufficiently 
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long  to  allow  the  poblir  a  n>eanfngftil 
opportunity  to  conimefU  on  the 
proposed  rules,  in  accortlancA  wUh 
Ex«:ntive  Oder  12866. 

HcjBulory  Piuceuuics 

Executivtf  Order  No.  i2H86 

We  have  consuHed  with  Ihe  Office  of 
MaiMf^inent  and  Hud^  (OMB>  and 
determined  that  this  rule  does  no<  meef 
thecTiteria  for  a  si^ificanl  rBg\J»tory 
action  under  Executive  Order  12866. 
Thus,  the  nile  is  not  subject  to  OMB 
review. 

Regulatory  Flexibility  Act 

We  certify  that  these  regulations  will 
not  have  a  significant  economic  impact 
on  a  mbstanlial  number  of  small  entities 
because  they  affect  only  individuals. 
Thereion.  a  regulatory  flexibility 
analysis  as  provided  in  Pub.  L.  9f>-3M. 
the  Regulatory  Kievbility  Act.  is  not 
requifad. 

Paperwork  Feduciioa  Act 

These  regulatioits  impose  no  new 
reportiitg  or  recordkeepto};  requirements 
requiriiv((  OMB  clearantJt. 

((Jatiilo^  of  Federal  Domw»lk:  Assislance 
Program  No.  gnooz.  Soon  I  Sccuhtv- 
Ditobility  Insuraace.  43  807.  .Sii|>plHncDlal 
Sccurily  Incoaie) 

List  of  Sobiects 

20  CFR  Pert  404 

Administrative  praclfreand 
procedure.  Death  benefits.  Disability 
benefits.  Old-Age.  Survivors  and 
Disability  Insurartce.  Reporting  and 
recordkeeping  reqiiireinenfs.  Social 
Security. 

20  CFB  Part  4i6 

Admioistrative  practice  and 
procedure.  Aged.  Blind.  Disability 
benefits.  Public  a.ssistance  progmnis. 
Supplemental  Security  Income  (SSI). 
Reporting  and  recordkeeping 
requirements. 

lljtfd   April  •>    I9<)5. 
Shirley  S.  Chaier. 
CommiisiofUir  of  Social  SccuriSy 

For  the  reasons  set  out  in  tbe 
preamble,  subpart  I  of  part  404  and 
subpart  N  of  part  416  of  chapter  UI  of 
title  20  of  the  Code  of  Federal 
Regu  latioos  are  amended  as  set  forth 
below: 

PART  404— FEDERAL  OLO-AGE. 
SURVIVORS  AND  DtSABILfTY 
INSURANCE  (19S0-    ) 

1.  The  authority  citation  for  subpart  | 
of  part  404  continues  to  read  as  follows: 

AHlberilr  •**"  20101-  205  {ul.  fb).  and 
lifHW.  WU«f).  22S  and  1102  of  »hr  Sons! 


Securitv  Act;  31  11  SC.  3720A:  42  II  S.C 
401(j).  405  (a),  (b).  and  {dHh).  47ird|.  425 
and  1302;  sec.  5  of  f\tb.  L.  97-ASh.  9A  Stnt 
2S0O;  sec  b  of  Pub.  L.  98-46a  98  Sla(.  1802 

2.  New  §  404.942  is  added  under  the 
undesignated  center  heading  "Hearing 
Beforti  an  Administrative  Law  Judge"  to 
read  as  follows: 


S404.M2    Prettaarfng  pre 
deciatena  by  altems 

la)  Gerwml.  After  a  hearirtg  is 
recjwested  but  befcre  it  is  held,  an 
attorney  advisor  in  our  Office  of 
Hearings  and  Appeals  may  conduct 
prehearing  proceedings  as  set  out  in 
paragraph  (c)  of  this  section.  If  upon  the 
roinplefion  of  these  proceedings,  a 
decision  that  is  wholly  favorable  to  you 
and  all  other  parties  may  be  made,  an 
attorney  advisor,  instead  of  an 
aclmriiistrafive  hrw  judge,  may  issue 
such  »  decision.  The  ctmduct  of  the 
prehearirtg  proceedings  by  the  attorney 
advi.sof  will  not  delay  the  scheduling  of 
a  hearing.  If  the  prehearing  proceedings 
are  not  completed  before  the  date  of  the 
hearing,  the  case  will  be  sent  to  the 
administrative  law  judge  unless  a 
wholly  favorable  decJsion  is  in  process 
or  you  and  all  other  parties  to  the 
hearing  agree  in  writing  to  delay  the 
hearing  until  the  proceedings  are 
(X)mplefed. 

(b)  When  prehearing  proceedings  may 
be  conducted  by  an  attorney  advisor.  An 
ottorney  advisor  may  conduct 
prehearing  proceedings  if  you  have  filed 
a  claim  for  benefits  based  on  disability 
and — 

(1)  New  and  material  evidence  is 
submitted; 

(2)  There  Is  an  indication  that 
additional  evidence  is  available: 

[3]  There  is  a  change  in  the  law  or 
regulations;  or 

(4)  There  is  an  error  in  the  file  or 
some  other  indication  that  a  wholly 
favorable  decision  may  he  issued. 

(r)  Nature  of  the  prehenring 
procerdings  that  may  be  conducted  by 
an  attorney  advisor.  As  part  of  the 
prehearing  proceedings,  the  attorney 
advisor,  in  addition  to  reviewing  the 
existing  record,  may — 

( 1 )  Request  additional  evidence  that 
may  be  relevant  to  the  claim,  including 
medical  evidence;  and 

(2j  If  necessary  to  clarify  the  record 
for  the  purpose  of  determining  if  a 
wholly  favorable  decision  is  warranted, 
schedule  a  conference  with  the  parties. 

fd)  Notice  of  a  decision  by  an  attorney 
adiisor.  If  the  attorney  advisor  issues  a 
wholly  favorable  deci.sion  under  this 
section,  we  shall  mail  a  written  notice 
of  the  decision  to  all  parties  at  their  last 
known  address.  We  shall  state  the  basis 
for  the  decision  and  advise  all  parfiffs 


that  an  administrative  law  judge  will 
dismiss  the  hearing  request  unless  a 
party  requests  that  the  hearing  proceed. 
A  request  to  proceed  with  the  hearing 
must  be  made  in  writing  within  30  days 
after  the  dale  the  notice  of  the  decision 
of  the  attomev  advisor  is  mailed. 

(e)  Effect  of  actions  under  this  section. 
If  under  this  section,  an  administrative 
law  judge  dismisses  a  request  for  a 
hearing,  the  dismissal  is  binding  in 
accordance  with  §  404.959  unless  it  is 
vacated  by  an  administrative  law  judge 
or  the  Appeals  Council  pursuant  to 
S  404.960.  A  decision  made  by  an 
attorney  advisor  under  this  section  is 
binding  unless — 

(1)  A  party  files  a  request  to  proceed 
with  the  heerirtg  pursuant  to  paragraph 
(d)  of  this  section  and  an  administrative 
law  judge  makes  a  decision: 

(2)  T?>e  Appeals  Council  revie%vs  the 
derision  on  its  own  motion  pursuant  to 
§  404.969  as  explained  in  paragraph 
(f)(3)  of  this  section;  or 

(3)  The  decision  of  the  attorney 
advisor  is  revi.sed  under  the  procedures 
explained  in  §404.987. 

(0  Ancillary  provisions.  For  the 
purposes  of  the  procedures  authorized 
by  this  section,  the  regulations  of  part 
404  shall  apply  to — 

(1)  Authorize  nn  attorney  a<f visor  to 
exercise  the  functions  performed  by  an 
administrative  law  judge  under 
§§404.15208  and  404  1546; 

(2)  Define  Ihe  term  "deci-sion"  to 
include  a  decision  made  by  an  attorney 
advisor,  as  %vell  as  the  detnsions 
identified  in  §404.901;  and 

(31  Make  the  decision  of  an  atloniey 
advisor  subject  to  review  by  tbe  Appeals 
Council  under  §404.969  if  an 
administrative  law  judge  dismisses  the 
request  for  a  hearing  following  issuance 
of  Ihe  decision,  and  the  Appeals 
Council  decides  to  review  tbe  decision 
of  the  attorney  advisor  anytime  within 
60  days  after  the  date  of  the  dismissal. 

(g)  Sunset  provision.  The  provisions 
of  this  section  will  no  longer  be  effective 
on  (insert  date  two  years  after  the  date 
the  final  rule  is  publi.shed  in  the  federal 
Register)  unless  they  are  extended  by 
the  Commissioner  of  Social  Security  by 
publication  of  a  final  rule  in  the  Federal 
Register. 

PART  416— SUPPLEMENTAL 
SECURTTY  INCOME  FOR  THE  AGED. 
BLIND,  AND  DISABLED 

1.  The  authority  citation  for  subpart  N 
of  part  416  continues  to  reod  a.s  follows: 

Authority:  .Sec.  1102.  Tfill.  and  1633  of  the 
Social  .Security  Act:  42  IISC.  1302.  13tr». 
and  1383b. 

2.  New  §416.1442  Ls  added  under  the 
undesignated  center  heading  "Hearing 


Before  an  Administrative  Law  Judge"  to 
read  as  follows: 

§416.1442    Prehearing  proceedings  and 
decisions  by  attorney  advisors. 

(a)  General.  After  a  hearing  is 
requested  but  before  it  is  held,  an 
attorney  advisor  in  our  Office  of 
Hearings  and  Appeals  may  conduct 
prehearing  proceedings  as  set  out  in 
paragraph  (c)  of  this  section.  If  upon  the 
completion  of  these  proceedings,  a 
decision  that  is  wholly  favorable  to  you 
and  all  other  parties  may  be  made,  an 
attorney  advisor,  instead  of  an 
administrative  law  judge,  may  issue 
such  a  decision.  The  conduct  of  the 
prehearing  proceedings  by  the  attorney 
ndvi.sor  will  not  delay  the  scheduling  of 
n  hearing.  If  the  prehearing  proceedings 
are  not  completed  before  the  date  of  the 
hearing,  the  case  will  be  sent  to  the 
administrative  law  judge  unless  a 
wholly  favorable  decision  is  in  process 
ur  you  and  all  other  parties  to  the 
hearing  agree  in  writing  to  delay  the 
hearing  until  the  prot;eedings  are 
completed. 

(b)  When  prehearing  proceedings  niny 
he  conducted  bv  an  attorney  advisor.  An 
nitorney  advisor  may  conduct 
prehearing  proceedings  if  you  have  filed 
a  claim  for  SSI  benefits  based  on 
disability  and — 

(1)  New  and  material  evidence  is 
submitted; 

(2)  There  is  an  indication  that 
additional  evidence  is  available; 

(3)  There  is  a  change  in  the  law  or 
regulations;  or 

(4)  There  is  an  error  in  the  tile  or 
some  other  indication  that  a  wholly 
favorable  decision  may  be  issued. 

(c)  Nature  of  the  prehearing 
proceedings  that  may  be  conducted  by 
on  attorney  advisor.  As  part  of  the 
prehear! iif^  proceedings,  the  attorney 
advisor,  in  addition  to  reviewing  the 
existing  record,  may — 

(1)  Request  additional  evidence  that 
may  be  relevant  to  the  claim,  including 
medical  evidence;  and 

(2)  If  necessary  to  clarify  the  record 
for  the  purpo.se  of  determining  if  a 
wholly  favorable  decision  is  warranted, 
schedule  a  conference  with  the  parties. 

(d)  Notice  of  a  decision  by  an  attorney 
advisor.  If  the  attorney  advisor  issues  a 
whollv  favorable  decision  under  this 
section,  we  shall  mail  a  written  notice 
of  the  detiision  to  all  parties  at  their  last 
known  address.  We  shall  state  the  basis 
for  the  decision  and  advise  all  parties 
that  an  administrative  law  judge  will 
dismiss  the  hearing  request  unless  a 
party  requests  that  the  hearing  proceed. 
A  request  to  proceed  with  the  hearing 
must  be  made  in  writing  within  30  days 


after  the  date  the  notice  of  the  decision 
of  the  attorney  advisor  is  mailed. 

(e)  Effect  of  actions  under  this  section. 
If  under  this  section,  an  administrative 
law  judge  dismisses  a  request  for  a 
hearing,  the  dismissal  is  binding  in 
accordance  with  §416.1459  unless  it  is 
vacated  by  an  administrative  law  judge 
or  the  Appeals  Council  pursuant  to 

§  416.1460.  A  decision  made  by  an 
attorney  advisor  under  this  section  is 
binding  unless — 

(1)  A  party  files  a  request  to  proceed 
with  the  hearing  pursuant  to  paragraph 
(d)  of  this  section  and  an  administrative 
law  judge  makes  a  decision; 

(2)  The  Appeals  Council  reviews  the 
decision  on  its  own  motion  pursuant  to 
§416.1469  as  explained  in  paragraph 
(f)(3)  of  this  section;  or 

(3)  The  decision  of  the  attorney 
advisor  is  revised  under  the  procedures 
explained  in  §416.1487. 

(f)  Ancillary  provisions.  For  the 
purposes  of  the  procedures  authorized 
by  this  section,  the  regulations  of  part 
416. shall  apply  to — 

(1)  Authorize  an  attorney  advisor  to 
exercise  the  functions  performed  by  an 
administrative  law  judge  under 

§5)  416.920a,  416.924d(b),  and  416.946; 

(2)  Define  the  term  "decision"  to 
include  a  decision  made  by  an  attorney 
advisor,  as  well  as  the  decisions 
identified  in  §416.1401;  and 

(3)  Make  the  decision  of  an  attorney 
advisor  subject  to  review  by  the  Appeals 
Council  under  §  416.1469  if  an 
administrative  law  judge  dismisses  the 
request  for  a  hearing  following  issuance 
nf  the  decision,  and  the  Appeals 
Council  decides  to  review-  the  decision 
of  the  attorney  advisor  anytime  within 
60  days  after  the  date  of  the  dismissal. 

(g)  Sunset  provision.  The  provisions 
of  this  section  will  no  longer  be  effective 
on  (insert  date  2  years  after  the  date  the 
final  rule  is  published  in  the  Federal 
Register)  unless  they  are  extended  by 
the  Commissioner  of  Social  Security  by 
publication  of  a  final  rule  in  the  Federal 
Register. 

ITK  Doc.  9.1-9028  Fiied  4-13-«<5;  8:45  ami 
BILUNG  CODE  4190-29-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

36CFRPart13 
RIN  1024-AC25 

Alaska;  Trapping  Regulations 

AGENCY:  National  Park  Ser\'ice,  Interior. 
ACTION:  Proposed  rule;  re-opening  of 
public  ( oinment  period. 


SUMMARY:  This  proposed  rule  is  a 
clarification  of  the  National  Park  Service 
(NFS)  restriction  on  the  use  of  firearms 
and  other  weapons  by  trappers.  The 
rulemaking  addresses  only  the 
clarification  of  the  language  regarding 
trapping  and  the  use  of  firearms  in  the 
taking  of  wildlife  under  a  trapping 
license.  This  proposed  rule,  the 
substance  of  which  was  printed  as  a 
proposed  rule  along  with  a  proposed 
rule  to  prohibit  same-day-airbome 
hunting  in  national  park  areas  on 
November  15,  1994  (59  FR  58804), 
extends  the  comment  period  for  another 
60-days  to  allow  additional  review  and 
comment  by  interested  groups  and 
persons.  The  same-day-airbome  hunting 
portion  of  the  original  proposed  rule 
was  published  as  a  Final  Rule  on  April 
11.  1995  in  a  separate  document. 
DATES:  Comments  will  be  accepted  until 
June  13,  1995. 

ADDRESSES:  Comments  should  bo 
addres.sed  to  Robert  D.  Barbee,  Regional 
Director,  National  Park  Ser\ice,  2525 
Gambell  Street.  Anchorage,  AK  99503- 
2892  (Fax  907-257-2533). 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Hunter,  National  Park  Service,  Alaska 
Regional  Office.  2i25  Gambell  Street, 
Anchorage,  AK  99503-2892  (Telephone 
907-257-2646;  Fax  907-257-2410). 

SUPPLEMENTARY  INFORMATION: 

Extended  Comment  Period:  Firearm 
Restriction  for  Trapping 

This  document  announces  a  60-day 
re-opening  of  the  comment  period  for 
the  trapping  clarification  portion  of  the 
proposed  rule  published  in  the  Federal 
Register  on  November  15.  1994  (59  FR 
58804).  The  clarification  portion,  36 
CFR  13.21(d)(5),  of  the  proposed  rule, 
relates  to  existing  regulations  (36  CFR 
13.1(u)  and  36  CFR  1.4(a))  that  generally 
prohibit  the  use  of  a  firearm  for  trapping 
in  NPS-managed  areas  in  .Maska.  The 
initial  comment  period  expired  on 
December  15,  1994.  Many  comments 
received  during  this  comment  period, 
inc:luding  comments  from  local  advisory 
groups,  governmental  units  and  Ala.ska 
residents,  requested  additional  time  to 
review  the  proposed  clarification  and 
the  existing  regulation.  Although  this 
provision  of  the  regulation  has  been  in 
eff«!ct  sine.e  1981,  there  is  apparent 
confusion  regarding  its  intent  and  eiiect. 
as  well  as  its  relationship  to  existing 
hunting  and  trapping  practices.  The 
extended  comment  period  will  allow 
full  examination  of  these  issues. 
Accordingiv.  the  comment  period  for 
the  clarification  portion  of  the  proposed 
riile  concerning  the  use  of  firearms  and 
weapons  to  take  wildlife  under  a 
trapping  license  is  hereby  extended  for 
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an  ndditional  60  days.  The  exLstinK 
prohibition  rentains  in  effect  and  fiirtlMT 
ruleruakm^  on  IbLs  portion  of  tiie 
origirMJ  proposed  ruU;  is  held  tn 
abeyance  Qntil  after  review  o{  the  pubiic. 
coiaaiMnts. 

DMetL  April  7.  iqiS. 

G«org»T.  Framptan.  fr.. 

Assistant  Sf^irtarv  fnrFish  and  WitdJife  and 
Parks 

|FR»)c.  95-9251  Rlnf  4-17-<l5;  B45amf 

BILLING  COOC  431».7a-P 


47  CFR  Part  73 


FEDERAL  COMMUNICATIONS 
COMftllSSlON 

47  CFR  Part  73 

[MM  DodMt  Mo.  93-74;  RM-8153) 

Radio  Broadcasting  Services;  Yermo, 
CA 

AAfNCr:  Fednal  QNnmonimtions 

Commission. 

ACnott:  Proposed  mle:  dismi<;sal. 

SUMMARY:  This  docunient  dismisses  a 
()c<ition  nted  on  behalf  of  Antelope 
Broadcasting.  Co..  Inc.  permittee  of 
Stalion  KYHT(FMJ.  Yenno.  Cahforni.r 
requeslinj^  the  substitution  of  Channel 
287B1  for  Channel  287 A  at  Yermo.  and 
modification  of  its  facilities  accordin^lv, 
based  upon  its  withdrawal  of  interest  in 
pursuinj^  its  modiRcalion  rw]iiest 
throu^  the  rule  making  pro<:e5s.  Sev  .SH 
FR  19395.  April  14,  1993.  With  this 
action  the  proctHnliiig  is  t»'rniii»ale<J 
FO«  FURTHER  MFOftMATION  CONTACT: 
r>tencv  JovTier.  Mass  Media  Bureau.  (202) 
41B-21HO. 

SUPRLEMCNTARV  WFORMATIOH:  This  is  ,1 
synopsis  of  the  Commission's  Rfport 
and  Oder.  MM  E)o»  ket  No  93-74. 
adopted  April  3.  1995.  and  released 
April  11.  199.S.  The  full  text  of  this 
C^ommission  decision  is  available  for 
inspection  and  copying  durrng  normal 
business hotirs  in  the  FCCs  Reference 
Center  (Room  2.19),  1919  M  Stretit.  NW. 
Washington.  DC.  The  complete  text  of 
this  det;ision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Tnmscription  Service. 
\nr..  (202)  «:>7-.3noo.  2100  M  Street. 
NW.  Smfe  140,  Washington.  DC.  20037. 

list  of  SubfccU  is  47  CFR  Part  73 

Radio  broadca<itin^. 

t-t'ifjTHl  CommunK.ations  Qimmis.sion. 
|ohn  A.  KarousoK, 

(.:iuef.  Allocations  Uraiu h.  Paiicy  ami  Httlei 
Division.  Mass  Media  Huretin. 
IFR  Doc  95-tt22l  FiJKti  4-1.V9S.  R.45  ami 
BU.IJNC  COOC  ftita-vv-F 


PMN  Doetot  No.  9S-a7,  RI»-8SM) 

Television  Broadcasting  Services; 
Watmanalo.  HI 

AGCMCT:  Federal  Communications 
Commission 

ACTION:  Proposed  rule. 


SliMMARY:  This  document  requests 
comments  on  a  petition  by  loyce 
Cathcart,  proposing  the  allotment  of 
Tefevision  Channel  56  to  Waimaiialo. 
Hawaii,  as  that  community's  first  local 
television  serxice.  The  aflotmenl  fan  be 
made  consistent  with  the  minimum 
distance  separation  requirements  of 
Section  73.fil0  of  the  Commission's 
Rules.  The  coordinates  for  the  propoM'd 
allotment  of  Channel  56  to  Wainuuialo 
are  21-21-00  and  157-43-12.  This 
proposal  is  not  affected  by  the  freeze  on 
television  allotments  or  applications. 
DATES:  CxMnnients  must  be  filed  on  or 
before  [une  1.  1995.  and  reply 
comments  on  or  before  )une  16.  1995. 
AI)0«CS8£$:  Federal  Ck>mnuinications 
('oiiiinission.  Washington.  DC.  20554. 
In  addition  to  fding  comments  %vith  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows;  Jovre  Cathcart,  ISOH  Halekoa 
Drive.  Ainakoo,  Hanaii  (Petitioner). 
FOR  FURTHtR  INFORMATION  CONTACT: 
Nanrv  (.  Walls.  Mass  .Media  Bureau. 
(202)418-21Rt> 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  \oticv  of 
Propostnt  Rule  Making.  MM  Docket  Na 
95-37.  adopted  March  28.  1995.  and 
released  April  10.  1995.  The  full  text  of 
this  Commission  decision  is  avaikible 
for  inspection  and  copyii^  during 
normal  business  hours  in  the  FCC 
Reference  Center  {Room  239).  1919  M 
Street.  NW.  Washington.  D.C  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commi.s&ion's 
copy  contractors.  International 
Transcription  Ser\ice.  (202)  857-3800. 
1919  M  Street,  NW.  Room  246.  or  2100 
M  Street,  NW.  Suite  140.  Washington, 
DC.  20037 

Provisions  of  the  Regulatory 
Flexibility  Act  of  I9H0  do  not  apply  to 
this  pro<;eeding. 

Members  of  the  pubHc  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subje<:t  to  Commission 
consideration  or  court  review,  all  ex 
parte  coirtarts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.204(h)  for  rules  governing 
permissible  ex  parte  contacts. 


For  information  regarding  proper 
filing  pro<:edures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subvecis  in  47  CFK  P»rt  73 

Television  broadcasting. 

Fodcrnl  Qimniunicitions  (iimmLssion. 

loha  A.  Karousos. 

Chief.  AUaeotioHi  Unincli.  PtAu  y  and  Hules 
Dn  isioii.  Mu!^  Medu]  Humiu. 

IFR  Dth:.  95-9220  Filed  4-13-95;  ft;45  am) 

BtLLMa  COOC  SMKOt-r 


DEPARTMENT  Of  TRANSPORTATION 

Fadersl  Railroad  Administration 

49  CFR  Part  234 

[f  RA  Docket  No.  RSGC-6;  Notice  No.  3] 

RIN  2130— AA92 

Selection  and  InstaUation  of  Grade 
Crossing  Warning  Systenrts;  Notice  of 
Proposed  Rulemaking 

AGENCY:  Federal  Railroad 
Administration  (FRA).  Department  of 
Transportation  (DOT). 
ACTION:  Change  of  hearing  dale  and 
extension  of  comment  period. 

SUMMARY:  On  April  7.  1995,  FRA 
published  in  the  Federal  Register  a 
notice  changing  the  hearing  date  in  this 
rulemaking  from  Mav  9.  19<»5  to  April 
24.  1995. 

FRA  has  reconsidered  the  hearing 
.schedule  as  a  result  of  (;omments  from 
members  of  the  public  regarding  the 
hardship  that  would  be  imposed  on 
those  wishing  to  participate  in  the 
hearings  by  the  shortened  time  from 
resijiting  from  the  date  change. 

FRA  is  accordingly  cancelini;  the 
hearing;  scheduled  for  April  24.  I^>*5 
and  will  ir>ste8d  hold  two  days  of 
hearings  in  this  matter  on  Tuesday  June 
fi.  and  Wednesday.  ]une  7.  19^5.  The 
hearing  lo<.8tion  remains  the  same  and 
will  be  held  in  room  2230  of  the  Nassif 
Building.  DOT  Headquorters  Building. 
40(1  Seventh  S.W..  Wijsliington.  DC. 

The  comment  period  in  this 
rulemaking  is  also  being  extended. 
Comments  will  be  accepted  throuKh 
lune  14.  1995 

We  apolo0ze  for  any  inconvenience 
this  rescheduling  may  cause  however, 
we  believe  that  this,  change  in  hearing 
dates  will  pro\ide  greater  opportunity 
for  all  interested  parties  to  participate  in 
this  rulemaking. 

DATES:  (1)  Written  comments  must  be 
received  no  later  than  hine  14,  1995. 
Comments  re<:eived  after  that  date  will 
be  considered  to  the  extent  poifsrble 


without  incurring  additional  expense  or 
delav. 

(2)  A  public  hearing  will  be  held  at 
9:30  a.m.  on  June  6,  1995  and  at  9:30 
a.m.  on  )une  7,  1995.  Any  person  who 
wishes  to  speak  at  the  hearing  should 
notify  the  FRA  Docket  Clerk  at  least  five 
working  days  before  to  the  hearing,  by 
telephone  or  by  mail. 
ADDRESSES:  (1)  Written  comments 
should  be  submitted  to  the  Docket 
Clerk.  Office  of  Chief  Counsel,  FRA,  400 
Seventh  Street  N.W..  Washington.  D.C. 
20590.  Persons  desiring  to  be  notified 
that  their  written  comments  have  been 
received  by  FRA  should  submit  a 
stamped,  self-addressed  postcard  with 
their  comments.  The  Docket  Clerk  will 
indicate  on  the  postcard  the  date  on 
which  the  comments  were  received  and 
will  return  the  card  to  the  addressee. 
Written  comments  will  be  available  for 
examination,  both  before  and  after  the 
(losing  date  for  comments,  during 
regular  business  hours  in  Room  8201  of 
the  Nassif  Building  at  the  above  address. 

(2)  A  public  hearing  will  be  held  in 
room  2230  of  the  Nassif  Building,  400 
Seventh  Street  S.W.  Washington,  D.C. 
Persons  desiring  to  speak  at  the  hearing 
should  notify  the  Docket  Clerk  by 
telephone  (202-366-0628)  or  by  writing 
to  the  Docket  Clerk  at  the  address  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  F.  George,  Chief,  Highway-Rail 
Crossing  and  Trespasser  Programs 
Division.  Office  of  Safety.  FRA.  400 
Seventh  Street  S.W.,  Washington.  D.C. 
20590  (telephone  202-366-0533),  or 
Mark  Tessler.  Trail  Attorney,  Office  of 
Chief  Counsel,  FRA,  400  Seventh  Street 
S.W.,  Washington,  D.C.  20590 
(telephone  202-366-0628). 

Issues  in  Washington,  D.C.  on  April  11, 

1W5 

Donald  M.  Itzkoff. 

Deputy  Adminislrator 

IFR  Dor   95-9359  Filed  4-i:}-95;  8;45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Reopening  of  Comment 
Period  and  Notice  of  Public  Hearings 
on  Proposed  Endangered  Status  With 
Critical  HatMtat  in  Arizona,  and 
Threatened  Status  in  Texas,  for  the 
Cactus  Ferruginous  Pygmy-owl 

AGENCY:  Fish  and  Wildlife  Ser\ice. 
Interior 


ACTION:  Proposed  rule:  notice  of  public 
hearing  and  reopening  of  comment 
period. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Ser\ice  (Service)  gives  notice  that 
public  hearings  will  be  held  and  the 
comment  period  reopened  on  the 
proposed  rule  to  list  the  cactus 
ferruginous  pygmy-owl  {Glaucidium 
brasilianum  cactorum]  as  an 
endangered  species  with  critical  habitat 
in  Arizona,  and  as  threatened  in  Texas. 
The  hearings  and  the  reopening  of  the 
comment  period  will  allow  all 
interested  parties  to  submit  oral  or 
written  comments  on  the  proposal. 
DATES:  The  public  hearings  will  be  held 
from  6  p.m.  to  9  p.m.  on  May  8,  1995, 
in  Tucson,  Arizona,  and  from  7  p.m.  to 
10  p.m.  on  May  10,  1995,  in  Weslaco, 
Texas.  The  comment  period  for  this 
proposal  will  be  reopened  on  May  1, 
1995,  and  will  close  on  May  30.  1995. 
Comments  must  be  received  by  the 
closing  date.  Any  comments  that  are 
received  after  the  closing  date  may  not 
be  considered  in  the  final  decision  on 
the  proposal. 

ADDRESSES:  The  public  hearings  will  be 
held  at  the  Senior  Ballroom.  Student 
Union  Memorial  Building,  University  of 
Arizona,  Tucson,  .Arizona  and  at 
Hoblitzelle  Auditorium,  Texas  A&M 
Experimental  Station,  2145  E.  Highway 
83,  Weslaco,  Texas.  Written  comments 
should  be  sent  to  the  State  Super\isor, 
U.S.  Fish  and  Wildlife  Service,  2321  W. 
Royal  Palm  Road,  Phoenix,  Arizona 
85021—4951.  Comments  and  materials 
received  will  be  available  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
Ser\ice  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  A.  Humphrey,  State  S'jper\'isor, 
Arizona  Ecological  Services  State  Office 
(See  ADDRESSES  section)  (telephone  602/ 
640-2720;  facsimile  602/640-2730) 

SUPPLEMENTARY  INFORMATION: 

Background 

The  breeding  range  of  the  cactus 
ferruginous  pygmy-owl  extends  from 
south-central  Arizona  south  through 
western  Mexico,  and  from  southern 
Texas  south  through  northeastern 
Mexico.  Within  these  regions,  the 
species  occurs  in  riverbottom 
woodlands,  coastal  plain  oak 
associations,  thornscrub,  and  Sonoran 
desert  scrub.  The  cactus  ferruginous 
pygmy-owl  is  threatened  to  varying 
degrees  across  its  range  by  loss  and 
modification  of  habitat,  lack  of  adequate 
protective  regulations,  and  other  factors. 


A  propcsed  rule  to  list  this  species  as 
endangered  with  critical  habitat  in 
Arizona,  and  as  threatened  in  Texas, 
was  published  in  the  Federal  Register 
(59  FR  63975)  on  December  12,  1994. 

Pursuant  to  50  CFR  424.16(c)(2),  the 
Service  may  extend  or  reopen  a 
comment  period  upon  finding  that  there 
is  good  cause  to  do  so.  Full  participation 
of  the  affected  public  in  the  species 
listing  process,  allowing  the  Service  to 
consider  the  best  scientific  and 
commercial  data  available  in  making  a 
final  determination  on  the  proposed 
action,  is  deemed  as  sufficient  cause. 

Section  4(b)(5)(E)  of  the  Act.  as 
amended  (16  U.S.C.  1531  et  seq). 
requires  that  a  public  hearing  be  held  if 
it  is  requested  within  45  days  of  the 
publication  of  a  proposed  rule.  In 
response  to  numerous  requests,  the 
Service  is  holding  two  hearings.  The 
two  public  hearings  will  be  held  on  the 
dates  and  at  the  addres.ses  described 
above. 

Anyone  wishing  to  make  an  oral 
statement  for  the  record  is  encouraged 
to  provide  a  written  copy  of  their 
statement  and  present  it  to  the  Service 
at  the  start  of  the  hearing  In  the  event 
there  is  a  large  attendance,  the  time 
allotted  for  oral  statements  may  have  to 
be  limited.  Oral  and  written  statements 
receive  equal  consideration.  There  are 
no  limits  to  the  length  of  written 
comments  presented  at  the  hearings  or 
mailed  to  the  Service.  Legal  notices 
announcing  the  dates,  times,  and 
locations  of  the  hearings  will  be 
published  in  local  newspapers. 

The  comment  period  on  the  proposal 
originally  closed  on  April  11,  1995.  In 
order  to  accommodate  the  hearings,  the 
Ser\ice  also  reopens  the  public 
comment  period.  Written  comments 
may  now  be  submitted  until  May  30, 
1995,  to  the  Service  office  in  the 
ADDRESSES  section. 

Author 

The  primary  author  of  this  notice  is 
Jeffrey  A.  Humphrey  (see  ADDRESSES) 

Authority 

The  authority  for  this  action  is  16 
use.  1531-15'44. 

Datpd:  April  10,  1995. 
Lynn  B.  Stames. 

Acting  Regional  Director.  Region  2.  Fish  and 

Wildlife  Sen  ice 

IFR  Doc.  95-9233  Filed  4-13-95:  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

April  7.  l')y=i 

The  D«!pai1ment  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Clhapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extension,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s).  if 
applicable;  (4)  Who  will  be  required  or 
asked  to  report;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  alK)ut  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA.  OIRM.  Room  404-VV  Admin. 
Bldg..  Washington.  DC!  20250.  (202) 
f)«lO-2n8 

Revision 

•  Agriculture  Marketing  Service 
Lawn  and  Turf  Seed  Mixtures. 

G«!rmination  Test  Dates,  and  Certain 

Labeling  Requirements  under  the 

Federal  Seed  Act 
Business  or  other  for-profit;  Farms; 

State.  Local  or  Tribal  Government; 

17.820  responses;  36.798  hours 
lames  V.  Triplitt  (3C1)  504-9430 

•  Animal  &  Plant  Health  Inspection 
Service 

Prohibited  and  Restricted  Importation  of 
Meats.  Animal  Byproducts.  Poultry. 
Organisms  and  Vectors  into  the 
United  Slates 


Individuals  or  households;  Business  or 
other  for-profit;  Not-for-profit 
institutions;  Federal  Government; 
State.  Local  or  Tribal  Government; 
10,106  responses;  31.154  hours 

Dr  Frank  Kriewaldt  (301)  734-4401 

•  Federal  Crop  and  Insurance 
Corporation 

Macadamia  Orchard  Inspection  Report 

FCI-554 

Individuals  or  households;  Farms;  400 

responses;  400  hours 
Bonnie  Hart  (202)  690-3595 

•  Federal  Crop  and  Insurance 
Corporation 

Texas  Citrus  Grove  Inspection  Report 
FCI-19-C 

Individuals  or  households;  Farms; 
50.000  responses;  75.000  hours 
Bonnie  Mart  (202)  690-3595 

•  Agricultural  Marketing  Service 
Regulations  for  Inspection  and 

Certification  of  Quality  of  Agricultural 
and  Vegetable  Seeds  Under  the 
Agricultural  Marketing  Act  of  1946 

LS-375 

Business  or  other  for-profit;  Farms; 
State,  Local,  or  Tribal  Government; 
1.804  responses;  451  hours 

James  P.  Triplitt  (301)  504-9430 

•  Consolidated  Farm  Service  Agency 
7  CFR  Part  704  and  7  CFR  Part  1410— 

Conservation  Reserve  Program  (CRP) 
CRP-1,  Appendix,  lA  Continuation,  IC, 

ID,  IE,  CRP-2,  CRP-1 5,  ASCS-893, 

CCC-111.  113,  113A.  114,  CRP-41, 

CRP-1  F,  CRP-1 5-1 
Individuals  or  households;  Farms; 

277.750  responses;  50,955  hours 
Cheryl  Zavodny  (202) 720-6825 

Extension 

•  Office  of  Finance  &  Management 
Debt  Collection 

Individuals  or  households;  Business  or 
other  for-profit;  Farms;  2.400 
responses;  2.400  hours 

Reynaldo  Gonzalez  (202)  720-1168 

•  Forest  Service 

State  and  Private  Forestry  Assistance; 

Stewardship  Incentive  Program;  Food, 

Agriculture,  Conservation,  and  Trade 

Act  of  1990  (1990  Farm  Bill) 
USDA  Forms  SIP-245.  -36.  -502.  -211. 

-211-1 
Individuals  or  households;  Business  or 

other  for-profit:  Not-for-profit 

institutions;  Farms;  Federal 

government.  30.000  responses;  62.100 

hours 
Mary  Carol  Koester  (202)  205-1381 


•  Foreign  Agricultural  Service 

No  Form  is  Reouircd 

Individuals  or  households;  Business  or 

other  for-profit;  30  responses;  60 

hours 
Pamela  McKenzie  (202)  690-1632 
Donald  E.  Hulcher. 

Deputy  Departmental  Clearance  Officer. 
|FR  Doc  95-9158  Filed  4-13-95:  8:45  am] 
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Agricultural  Research  Sei^ice 

National  Genetic  Resources  Advisory 
Council 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6.  1972  (Pub. 
L.  92^63).  the  Agricultural  Research 
Service  announces  the  following 
meeting: 

Same.  National  Genetic  Resources 
Advisorv  Council. 

Date  May  15-17.  1905 

Time  8  30  a.m.-5  p.m..  .May  16.  1993.  8:30 
am  -5  p  m..  May  17.  1995. 

Place:  USDA.  South  Building.  Room  3109. 
14th  and  Independence  Avenue.  SW.. 
Washington.  DC  20250. 

Type  of  Meeting-  Open  to  the  public. 
Persons  may  participate  in  the  meeting  as 
time  and  space  permit. 

Comments  The  public  may  file  written 
comments  before  or  after  the  meeting  with 
the  contact  person  below. 

Purpose:  To  advance  the  development  of 
the  National  Genetic  Resources  Program. 

Contact  Person:  Henrv'  L.  Shands.  Director, 
National  Genetic  Resources  Program.    • 
Building  005.  Room  115,  BARC-West. 
Beitsville.  Maryland  20705.  Telephone:  301- 
504-5059. 

Done  at  Beitsville.  MD..  this  3(tili  ddv  of 
March  1995 

Henry  L.  Shands, 

Director.  Xational  Genetic  Resources 

Program 

IKR  Doc  95-9263  Filed  4-13-95;  8:45  am| 
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Cooperative  State  Research, 
Education,  and  Extension  Service 

Forestry  Research  Advisory  Council; 
Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6.  1987.  ' 
(Public  Law  92-463.  86  .Stat.  770-776) 
the  U.S.  Department  of  Agriculture 
announces  the  following  meeting: 

Name:  Forestry  Research  Advisory 
Council. 
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£>o(e.'M8y  10-11,  1995. 

Time:  8:30  a.m.-5;00  p.m. 

P/oce:  Governor's  House  Hotel,  17th  Street 
and  Rhode  Island  Avenue,  NW.,  Washington, 
DC.  20036. 

Type  of  Meeting:  Of)en  to  the  public. 
Persons  may  participate  in  the  meeting  if 
time  and  space  permit. 

Comments:  The  public  may  file  written 
comments  before  or  after  the  meeting  by 
contacting  the  jjerson  below. 

Purpose:  The  council  agenda  will  include: 
the  Forestry  Research  and  Education 
Initiative;  1995  Farm  Bill:  National  Science 
and  Technology  Council  strategy: 
performance  measures  for  research:  science 
planning  as  it  relates  to  forestry  and  natural 
resources;  review  of  the  Cooperative  Forestry 
Researfh  Program  (Mclntire-Stennis);  and 
other  current  research  issues. 

Contact  Person  for  Agenda  and  More 
Information:  Jerry  A.  Sesco.  Forest  Service, 
14th  »  Independence  SW.  P.O.  Box  96090. 
Washington.  DC,  2()090-fi090:  telephone 
(202)  205-1665. 

Dated:  April  7.  1995 
William  D.  Carlson, 

Administrator,  Cooperative  State  Prseorrb. 
Education,  and  Extension  Sen'ice. 
|FR  Doc  95-9292  Filed  4-13-95:  845  am) 

BtLLING  COOC  3410-22-M 


Data  Collection  Guidelines  To  Be  Used 
in  Formulating  New  Crop  Insurance 
Policies 

AGENCY:  Federal  Crop  Insurance 
Corporation,  OfTice  of  Risk 
Management,  Consolidated  Farm 
Service  Agency. 

ACTION:  Notice  of  issuance  of  guidelines 
for  data  collection  to  assist  the  Federal 
Crop  Insurance  Corporation  in 
researching  the  feasibility  of  formulating 
crop  insurance  policies  for  new  crops. 

SUM1MARY:  The  Federal  Crop  Insurance 
Corporation  ("FCIC")  publishes  this 
notice  to  advise  all  interested  parties  of 
FClC's  guidelines  for  data  collection  to 
assist  the  Corporation  in  researching  the 
feasibility  of  formulating  crop  insurance 
policies  for  new  crops. 
EFFECTIVE  DATE:  April  14,  1995. 
ADDRESSES:  Research  and  Evaluation 
Branch.  FCIC,  P.O.  Box  419293,  Kansas 
City,  Missouri  64141. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vondie  W.  Q'Conner,  Jr..  Acting  ChieT 
or  Floyd  Niemberger,  Specialty  Crop 
Coordinator,  Research  and  Evaluation 
Branch,  FCIC.  P.O.  Box  419293,  Kansas 
Citv,  Missouri  64141.  Telephone  (816) 
926-6343. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  notice  is  to  outline  the 
data  required  by  FCIC  to  develop  new 
crop  insurance  programs.  Proposals  for 
new  insured  crops,  along  with  any  of 
the  following  supporting  data,  can  be 


forwarded  to  FQC  at  the  address  listed 
above.  The  person  or  organization 
initiating  the  new  crop  program  request 
can  facilitate  the  request  by  submitting 
as  much  of  the  supporting  data  as 
possible.  For  data  not  readily  available, 
or  for  questions  or  assistance,  please 
contact  FCIC  at  the  respective 
Consolidated  Farm  Service  Agency 
(CFSA)  office  or  the  FCIC  Research  and 
Evaluation  Branch  at  the  address  listed 
above.  Submissions  in  electronic 
formats  such  as  ASCII,  WordPerfect,  or 
Lotus  are  encouraged  but  not  required. 
This  is  a  summary  of  the  content  of 
the  New  Crop  Program  Development 
Handbook  (FCIC  23010).  A  copy  of  the 
Handbook  is  available  by  request  from 
the  address  listed  above.  This  summary 
of  data  requirements  is  organized  into 
five  areas  and  describes  the  typical 
information  evaluated  by  FCIC. 

I.  New  Crop  Program  Request  Criteria 

A.  All  new  crop  program  requests 
should  include: 

(1)  A  petition  or  similar  request,  or 
recommendation  by  an  FCIC  Regional 
Service  Office  requesting  coverage  of  a 
new  crop  and  indicating  how  a 
minimum  10%  level  of  participation  by 
growers  of  the  crop  in  the  area  of  the 
request  will  be  achieved. 

(2)  An  estimate  of  the  number  of  acres 
of  the  crop  grown  in  the  area,  and  the 
percentage  that  crop  comprises  of  all 
crop  acres  in  the  an^a. 

(3)  An  estimate  of  the  value  of  the 
crop  grown  in  the  area,  and  the 
percentage  that  crop  value  comprises  of 
the  total  crop  value  of  all  crops  grown 
in  the  area. 

(4)  An  estimate  of  the  average  percent 
contribution  to  individual  farm  income 
of  the  crop  for  those  producers  growing 
the  crop  in  the  area. 

(5)  An  estimate  of  the  economic 
significance  of  the  crop  to  the  area  for 
the  next  five  years,  and  the  reasons  for 
any  significant  expected  changes. 

B.  In  addition,  priority  will  be  given 
to  requests  that  meet  at  least  one  of  the 
following  criteria: 

(l)Thearmual  value  of  the  crop 
produced  exceeds  53,000.000  in  the 
National  Agricultural  Statistics  Service 
defined  crop  reporting  district  for  which 
coverage  is  requested. 

(2)  The  annual  value  of  the  crop 
produced  exceeds  59,000.000  within  the 
state  for  which  coverage  is  requested. 

(3)  The  annual  value  of  the  crop 
produced  exceeds  515,000,000  in  all 
states  covered  by  the  affected  FCIC 
Regional  Service  Office. 

(4)  At  the  national  level,  the  annual 
value  of  the  crop  produced  exceeds 
530,000,000. 


IL  Risk  Profile  and  Analysis 

These  data  should  provide  historical 
information  for  the  crop. 

A.  Perils  affecting  the  crop: 

(1)  Natural  perils  (e.g.  fire,  drought, 
hail,  etc.); 

(2)  Economic  perils — such  as  market 
perils,  changes  in  consumer  taste,  or 
marketing  orders;  and 

(3)  Human  perils — such  as  risk 
associated  with  failure  to  follow  good 
farming  practices,  theft,  etc. 

B.  Loss  valuation: 

(1)  How  is  damage  to  the  crop 
evaluated? 

C.  Market  requirements  qnd 
characteristics: 

(1)  Where  is  the  crop  marketed? 

(2)  How  is  the  crop  marketed? 

D.  Available  loss  control  techniques: 

(1)  Production  risks — For  example, 
can  losses  be  prevented  or  mitigated  by 
use  of  irrigation,  avoiding  varieties 
susceptible  to  loss,  preventative  pest 
and  disease  control  measures;  by  use  ol 
frost  protection  methods,  site  selection 
cultivar  selection,  cultural  practices,  or 
pest,  weed,  and  disease  control 
measures;  by  reconditioning  or  salvage 

(2)  Market  risk — Identify  forward 
contracting  fools  available,  or  futures  or 
options  market  tools  available. 

(3)  Problems  associated  with  storage 
of  the  crop — Are  there  geographic  price 
differences? 

III.  Actuarial  Sufficiency  and  Data 
Availability 

Provide  data  indicating: 

A.  What  producer  production  records 
are  available  to  identify  yields: 

B.  As  much  historical  yield  data  as 
possible; 

C.  What  production  records  are 
available  to  identify  production  costs; 

D.  Farm  budgets  or  other  production 
cost  analysis; 

E.  Marketing  data;  and 

F.  Extension  farm  evaluation 
information. 

IV.  Agronomic  and  Horticultural 
Suitability 

These  data  include  uTitten 
recommendations  and  supporting 
documentation  from  the  Extension 
Service,  independent  field  research 
facilities,  or  other  experts  on  acceptable 
plant  varieties  for  the  area.  This 
documentation  should  cover  the 
following  areas: 

A.  Acceptable  plant  varieties  for  the 
area; 

B.  Cultural  conditions; 

C.  Grower  and  industry  association 
records  and  recommendations; 

D  Soil  Conservation  Service  land  use 
capabilities  and  recommendations;  and 
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E.  Other  test  results  or  studies. 

V   Mdrketing  Dynamics 

Des(  rib«  whoie  ami  how  tho  market 
operates  for  the  proposed  crop. 
Specifically,  provide  the  following: 

A.  Market  c  h  iracteristics: 
(1)  Use — fresh  or  processed; 
(^)  If  processed,  how; 

(3)  Market  size; 

(4)  Market  location;  and 

(5)  Market  age; 

B.  Marketing  services: 

(1)  Pricing — contract  or  open  market; 

(2)  Grading; 

(3)  Marketing  Orders; 

(4)  Storage  facilities; 

(5)  Processing  facilities;  and 

(b)  Fresh  market  packing  facilities. 
B  Market  competition: 

(1)  Domestic  market;  and 

(2)  International  market. 

Notice 

Accordingly,  pursuant  to  the 
authority  contained  in  the  Federal  Crop 
Insurance  Act.  as  amended  (7  U.S.C. 
1 50 1 .  et  seq],  the  FCIC  herewith  gives 
notice  of  the  availability  of  the  "New 
Crop  Program  Development  Handbook" 
containing  the  data  collection 
guidelines  for  use  in  developing  new 
crop  insurance  programs. 

Authority:  7  U.S.C.  1506(1). 

Donf  in  Washington.  DC.  on  April  4,  19<)5. 
.Su/y  Dittrich. 

Acting  Manager.  Federal  Crop  Insurance 
C'orporntton. 
|FK  n<K    q5-9T»6  Filed  4-13-95;  8.45  ami 

BILUNO  COOE  34ia4>e-P 


Forest  Service 

Cleanup  and  Rehabilitation  of  the 
White  King  and  Lucky  Lass  Uranium 
Mines,  Fremont  National  Forest,  Lake 
County.  OR 

agency:  Forest  Service.  USDA 
ACTION:  Cancellation  of  an 
environmental  impact  statement. 

summary:  On  August  10,  1989.  a  Notice 
of  Intent  (NQI)  to  prepare  an 
environmental  impact  statement  (EIS) 
for  the  Cleanup  and  Rehabilitation  of 
the  White  King  and  Lucky  Lass 
Uranium  Mines  on  the  Lakeview  Ranger 
District  of  the  Fremont  National  Forest 
was  published  in  the  Federal  Register 
(^4  FR  32837).  A  revised  NOI  w.s 
published  in  the  Federal  Register  on 
February  12.  1991  (56  FR  5676).  The 
draft  ELS  was  released  in  August  1991, 
with  a  Notice  of  Availability  date  of 
August  23.  1991  (56  FR  41H42).  The 
Forest  Service  has  decided  not  to 
prepare  the  final  EIS  on  this  proposal 


because  an  RI/FS  will  be  prepared, 
therefore,  this  Notice  of  Intent  is 
rescinded. 

FOP  FURTHER  INFORMATION  CONTACT: 
Direct  questions  regarding  this 
cancellation  to  Janine  Cannon. 
Environmental  Coordinator.  Lakeview 
Ranger  District.  Lakeview.  Oregon 
97630;  phone  (503) 947-6333. 

DateH   Marrh  31.  1995. 
Charles  R.  Graham. 
Furfst  Sujien'isor. 
IFR  Dcx    91-9235  Filed  4-13-95;  8:4.i  ami 

BILLING  COOE  3410-11-M 


South  Manti  Timber  Salvage;  Manti-La 
Sal  National  Forest,  Sanpete  and 
Sevier  Counties,  UT 

AGENCY:  Forest  Service.  USD,^. 

ACTION:  Revised  Notice  of  Intent  to 
prepare  an  environmental  impact 
statement. 

SUMMARY:  The  USDA.  Forest  Service. 
.M.iiiti  La  Sal  National  Forest  is 
preparing  an  environmental  impact 
stdtt-mt'iit  (FilS)  to  disclose  the 
environmental  effects  of  timber  salvage 
on  the  Ferron  and  Sanpete  Ranger 
Districts.  The  Notice  of  Intent  to  prepare 
an  e-.ivironmental  impact  statement 
published  February  28,  1994  (Vol.  59. 
No.  39.  page  9462)  indicated  the  draft 
EIS  would  be  available  for  public  review 
June.  1994  and  the  final  ELS  released 
September  16.  1994. 

Completion  has  been  delayed  and 
revised  dates  for  filing  the  draft  and 
final  EIS  have  been  developed.  The 
Draft  FIS  is  estimated  to  be  filed  with 
tile  Environmental  Protection  Agency 
and  available  for  public  review  May. 
1995.  The  final  EIS  is  expected  to  be 
released  September.  1995   All  other 
information  published  in  the  February 
28.  1994  Federal  Notice  remains 
relevant 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  about  the  proposed  action 
and  EIS  should  be  directed  to  David 
Hatfield.  Interdisciplinary  Team  Leader, 
Manti-La  Sal  National  Forest.  599  West 
Price  River  Drive.  Price.  Utah,  84501. 
Phone  (801) 637-2817 

Dated:  April  7,  1995. 
Aaron  L.  (iowe. 
Acting  Forest  Supervisor 
jFK  D(K    9'>-9240  Filed  4-13-95;  8:45  am] 
BILUNG  CODE  3410-11-M 


Natural  Resources  Conservation 
Service 

Buffalo  River  Tributaries  Watershed, 
Searcy,  Marion,  Newton,  Pope  and  Van 
Buren  Counties,  AR 

AGENCY:  Natural  Resources 
Consenation  Service.  USDA. 
ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact. 

SUMMARY:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Qualitv  Regulations  (40 
CFR  Part  1500);  and  the  Natural 
Resources  Conservation  Service 
Regulations  (7  CFR  Part  650);  the 
Natural  Resources  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Buffalo  River  Tributaries  Watershed. 
Searcy.  Marion.  Newton.  Pope,  and  Van 
Buren  Counties,  Arkansas. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  H.  Wehri,  State  Conservationist, 
Natural  Resources  Conservation  Service, 
Room  5404.  Federal  Office  Building. 
700  West  Capitol  Avenue,  Little  Rock, 
AR.  72201,  (501)  324-5445. 
SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  action 
indicates  that  the  project  will  not  cause 
significant  local,  regional,  or  national 
impacts  on  the  environment   As  a  result 
of  these  findings,  Thomas  H  Wehri, 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  purpose  is  watershed 
protection,  (water  quality 
improvement).  The  planned  words  of 
improvement  include  conservation 
plans  which  will  provide  for  land 
treatment  and  nonstructural 
(conservation  easements)  measures. 
Land  treatment  measures  include  33,000 
acres  of  pasture  improvement,  three 
miles  of  streambank  stabilization.  500 
acres  of  critical  area  treatment, 
installation  of  25  animal  waste 
management  facilities.  Nonstriictural 
measures  include  820  acres  of 
conservation  easements  needed  to 
establish  filter  strips,  preserve  and 
reestablish  riparian  zones. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal.  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  tJie  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 


file  and  may  be  reviewed  by  contacting 
Thomas  H.  Wehri.  No  administrative 
action  on  implementation  of  the 
proposal  will  be  taken  until  30  days 
after  the  date  of  this  publication  in  the 
Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10. 904.  Watershed  Protection  and  Flood 
Prevention,  and  is  subject  to  the  provisions 
of  Executive  Order  12372,  which  requires 
intergovernmental  consultation  with  State 
and  Local  officials.) 

Dated:  April  7.  1995. 
Thomas  H.  Wehri, 
^tate  Conservationist. 
FR  Doc.  95-9243  Filed  4-13-95;  8:45  am) 
QtLUNG  COOE  3410-16-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
Reviews 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Initiation  of 
Antidumping  and  Countervailing  Duty 
Administrative  J?eviews. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  has  received  requests 
to  conduct  administrative  reviews  of 
various  antidumping  and  countervailing 
duty  orders  and  findings  with  March 
anniversary  dates.  In  accordance  with 
the  Commerce  Regulations,  we  are 
initiating  those  administrative  reviews. 
EFFECTIVE  DATE:  April  14.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Holly  A.  Kuga,  Office  of  Antidumping 
Compliance,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 


Washington.  DC  20230,  telephone:  (202) 
482-4737. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Department  has  received  timely 
requests,  in  accordance  with  19  CFR 
353.22(a)  and  355.22(a)  (1994),  for 
administrative  reviews  of  various 
antidumping  and  countervailing  duty 
orders  and  findings  with  March 
anniversary  dates. 

Initiation  of  Reviews 

In  accordance  with  sections  19  CFR 
353.22(c)  and  355.22(c),  we  are 
initiating  administrative  reviews  of  the 
following  antidumping  and 
countervailing  duty  orders  and  findings. 
The  Department  is  not  initiating  an 
administrative  review  of  any  exporters 
and/or  producers  who  were  not  named 
in  a  review  request  because  such 
exporters  and/or  producers  were  not 
specified  as  required  under  §  353.22(a) 
(19  CFR  353.22(a)).  We  intend  to  issue 
the  final  results  of  these  reviews  not 
later  than  March  31,  1996. 

Period  to  be 
Reviewed 


Antidumping  Duty  Proceedings: 
Bangladesh: 

Shop  Towels  (A-538-802): 

Eagle  Star  Mills,  Ltd 03/01/94-02/28/95 

Greyfab  (Bangladesh)  Ltd. 
Hashem  Int. 

Khaled  Textile  Mills  Ltd. 
Shabnam  Textiles 

Sonar  Cotton  .Mills  (Bangladesh)  Ltd. 
Brazil: 
Ferrosilicon  (A-351-820):  " 

Companhia  de  Ferro  Ligas  da  Bahia  (FERBASA) 03/01/94-02/28/95 

Companhia  Brasileira  Carbureto  de  Calcio  (CBCC) 
■    Germany: 

Brass  Sheet  and  Strip  (A-428-602): 

Wieland-Werke  AG  03/01/94-02/28/95 

India: 
Sulfanilic  Acid  (A-533-806): 

Kolcan  Synthetics  03/01/94-02/28/95 

M/S  Kay  International  ,  - 

Japan : 

Certain  Stainless  Steel  Butt-Weld  Pipe  and  Tube  Finings  (A-588-702): 

Daido  Steel  Co..  Ltd 03/01/94-02/28/95 

Taikei  Industries  Co.,  Ltd. 
Korea: 
Steel  Wire  Rope  (A-580-811): 
,    Manho  Rope  Mfg  Co.,  Ltd 03/01/94-02/28/95 
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SK 


Period  to  be 
Reviewed 

Boo  Kook  Corporation 

Chun  Kee  Steel  &  Wire  Rope  Co. 

Chung  Woo  Rope  Co.,  Ltd. 

Ssang  Yong  Steel  Wire  Rope  Vjn 

Hanboo  Wire  Rope,  Inc. 

Kumho  Rope 

Sung  Jin  ,  ' 

Yeonsin  Metal  * 

Atlantic  ft  Pacific 

Dae  Heung  Industrial  Co. 

Dae  Kvung  Metal  " 

Dong-il  Metal  • 

Dong-ll  Steel  Mfg.  Co..  Ltd 

Dong  Young 

linyang  Wire  Rope.  Inc. 

Korea  San^sa  Co. 

Korea  Rope  Company 

Korope  Co. 

Kwang  Shin  Undustries 

Kwangshin  Rope 

Myung  jin  Co. 

Seo  Mae  Ind. 

Seo  Jin  Ropo  • 

Sungsan  Special  Steel  Processing 
Thailand: 
Certain  Circular  Welded  Pipes  and  Tubes  (A-549-502): 

Pacific  Pipe  Co.  Ltd 03/01/94-02/28/95 

S.A.F.  Corporation 

Saha  Thai  Steel  Pipte  Company 

Orient  Star  Consolid 

Orient  Star  Shpg.  Age. 
The  People's  Republic  of  China: 
Sulfanihc  Acid  (A-570-815): 

Hainan  Garden  Trading  Co  *   , 08/01/94-07/31/94 

Sinochem  Shandong* 

Ye  De  Chemical  Industry  Co  * 

All  other  exporters  of  sulfanilic  acid  from  the  Peoples  Republic  of  China  are  conditionally  covered  by  this  re- 
view. 
United  Kingdom: 

Certain  Hot-Rolled  Lead  and  Bismuth  Carbon  Steel  Products  (A-412-810): 

UES  Holdings  Limited/UES  Steels  Limited  03/01/94-02/28/9S 

Countervailing  Duty  Proceedings: 
Germany: 

Certain  Hot-Rolled  Lead  and  Bismuth  Carbon  Steel  Products  (C-428-812)  01/01/94-12/31/94 

India: 

Sulfanilic  Acid  (C-533-807) 01/01/94-12/31/94 

Netherlands: 

Standard  Chrysanthemums  {C-42 1-601) 01/01/94-12/31/94 

South  Africa: 

Ferrochrome(C-791-001)  „ 01/01/94-12/31/94 

Thailand: 

Certain  Apparel  (C-549-lOl)   „ 01/01/94-12/31/94 

United  Kingdom: 

Certain  Hot-Rolled  Lead  and  Bismuth  Carbon  Steel  Products  (C-412-811)  01/01.'94-12/31/94 

Suspension  Agreements: 
Brazil: 

Frozen  Concentrated  Orange  Juice  {C-351-005)  01/01/94-12/31/94 

Colombia: 

Roses  and  Other  Fresh  Cut  Flowers  (C-301-003)  01/01/94-12/31/94 

Venezuela: 

Gray  Portland  Cement  and  Clinker  (C-307-804)  _ 01/01/94-12/31/94 

*  Inadvertently  omitted  from  previous  initiation  notice. 


Interested  parties  must  submit 
applications  for  disclosure  under 
administrative  protective  orders  in 
accordance  with  19  CFR  353.34(b)  and 
355.34(b). 

These  initiations  and  this  notice  are 
in  accordance  with  section  751(a)  of  the 


Tariff  Act  ofl  930,  as  amended  (19 
U.S.C.  1675(a))  and  19  CFR  353.22(c)(1) 
and  355.22(c)(1). 


Dated:  April  12.  1995. 
loseph  A.  Spelrini, 

Deputy  Assistant  Secretary  for  Compliance. 
|FR  Doc.  95-9405  Filed  4-13-95;  8:45  am) 
BILUNQ  CODE  3S10-OS-M 


[A-1 22-057] 

Replacement  Parts  for  Se(f-Propelled 
Bituminous  Paving  Equipment  From 
Canada;  Final  Results  of  Antidumping 
Duty  Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative 
review. 

SUiyiiyiARY:  On  November  21.  1994.  the 
Department  of  Commerce  (the 
D<>partment)  published  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  duty  order  on 
niplar.ement  parts  for  self-propelled 
bituminous  paving  equipment  from 
Canada  (59  FR  59993).  The  review 
period  is  September  1,  1990  through 
August  31.  1991.  This  review  involves 
one  manufacturer/exporter  of  this 
merchandise,  the  Allatt  Paving  Division 
of  Ingersoll-Rand  Canada  Inc.  (Allatt). 
After  considering  the  comments 
submitted  by  petitioner  and  respondent, 
we  determine  the  dumping  margin  for 
this  period  to  be  6.86  percent. 
EFFECTIVE  DATE:  April  14,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gayle  Longest  or  Kelly  Farkhill,  Office 
of  Countervailing  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington.  DC  20230: 
teU'phone:  (202)  482-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  November  21.  1994.  the 
Department  published  in  the  Federal 
Register  the  preliminary-  results  of  its 
administrative  review  of  the 
antiduiiiping  duty  order  on  replacement 
parts  for  self-propelled  bituminous 
paving  equipment  from  Canada  (59  FR 
59993)  covering  the  period  September  1, 
1990  through  August  31.  1991.  This 
review  involves  one  manufacturer/ 
exporter  of  this  merchandise,  Allatt.  The 
Department  has  now  completed  this 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act). 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  replacement  parts  for  self- 
propelled  bituminous  paving 
equipment,  excluding  attachments  and 
parts  for  attachments.  This  merchandise 
is  currently  classifiable  under 
Harmonized  Tariff  Schedule  (HTS)  item 
numbers  4016.93.10,  7315.11.00, 
7315.89.50,  7315.90.00,  8336.50.00, 
8479.99.00,  8481.20.00,  8482.10.10. 


8483.90.90,  8539.29.20,  8544.20.00, 
8544.41.00.  8544.51.80,  8544.60.20.  and 
9015.30.40.  The  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received 
comments  from  the  petitioner.  Blaw- 
Knox,  and  from  the  Road  Machinery 
Division  of  Ingersoll-Rand,  which  is  the 
successor  to  the  respondent. 

Comwent  1:  The  petitioner  claims 
that  the  Department  improperly  made 
adjustments  to  foreign  market  value 
(FMV)  for  pre-sale  home  market 
movement  costs  through  a 
circumstance-of-sale  adjustment  and  the 
exporter's  sales  price  (ESP)  offset. 
Petitioner  maintains  that  these 
adjustments  are  prohibited  by  the 
decision  of  the  Court  of  Appeals  for  the 
Federal  Circuit  (the  Federal  Circuit)  in 
Ad  Hoc  Committee  of  AD-NM-TX-FL 
Producers  of  Gray  Portland  Cement  v. 
United  States.  ISF.Sd  398  (Fed.  Cir. 
1994). 

Respondent  maintains  that  Ingersoll- 
Rand  did  not  claim  pre-sale  home 
market  movement  charges,  and  therefore 
that  the  issue  is  moot.  [See 
Supplemental  Questionnaire  Response 
dated  December  2,  1993.  Section  B-1 
Format  Sheets,  p.  2). 

Department's  Response:  We  agree 
with  the  respondent.  No  pre-sale  home 
market  movement  charges  were  claimed 
and  the  Department  did  not  make  any 
adjustment  to  FMV  for  these  e.xpenses. 

Comment  2:  The  respondent  argues 
that  the  Department  incorrectly  adjusted 
the  United  States  price  (USP)  to  account 
for  certain  home  market  taxes.  The 
respondent  maintains  that  'hf 
Department's  current  meth  ..iology  is 
the  result  of  the  decision  of  the  Court  of 
International  Trade  (CIT)  in  Federal- 
Mogul  Corp.  V.  United  States,  Slip  Op. 
93-194  (CIT  1993)  [Federal-Mogul),  in 
which  the  court  ordered  the  Department 
to  adjust  USP  by  the  ad  valorem  tax  rate 
at  the  same  point  in  the  chain  of 
commerce  at  which  the  tax  is  imposed 
in  the  home  market.  Thus,  the 
respondent  claims  that  the  first  step  of 
the  Department's  current  tax 
methodology,  as  mandated  in  Federal- 
Mogul,  is  to  increase  USP  by  applying 
the  home  market  tax  rate  to  the  price  of 
U.S.  sales  at  the  point  at  which  the 
product  would  be  taxed  in  the  home 
market.  According  to  the  respondent, 
the  second  step  of  the  Department's  tax 
methodology  involves  making  an 
additional  deduction  to  USP  and  FMV 
by  multiplying  each  adjustment  by  the 


ad  valorem  tax  rate.  The  respondent 
disagrees  with  the  second  step  of  the 
Department's  methodology  because  it 
believes  that  the  second  round  of 
adjustments  does  not  conform  with  the 
requirement  that  the  Department 
calculate  accurate  margins. 
Furthermore,  even  if  these  second  step 
adjustments  are  warranted,  the 
respondent  maintains  that  the 
Department  has  not  applied  the  stated 
methodology  correctly. 

According  to  the  respondent,  the 
Department  states  in  its  preliminary 
results  that  the  second  step  of  the  tax 
methodology  is  made  to  avoid  creating 
dumping  margins  where  they  would  not 
exist  if  no  taxes  were  imposed,  in 
accordance  with  Silicomanganese  From 
Venezuela  (59  FR  31205)  and  Zenith 
Electronics  Corp.  v.  United  States. 
988F.2d  1573  (Fed.  Cir.  1993)  [Zenith]. 
The  respondent  argues  that  the 
Department  has  misinterpreted  the 
holding  of  the  Zenith  opinion.  The 
respondent  claims  that  the  Zenith 
decision  does  not  require  the 
Department  to  make  specific 
adjustments  to  avoid  margin  creation 
resulting  from  the  multiplier  effect. 
Furthermore,  the  respondent  argues  that 
the  Department's  current  tax 
methodology  actually  increases 
dumping  margins,  which  is  in  conflict 
with  the  Department's  duty  to  calculate 
accurate  margins.  Despite  the  CITs 
decision  upholding  the  Department's 
current  tax  methodology  [see 
Independent  Radionic  Workers  of 
America  v.  United  States,  862  F.  Supp. 
422,  426  (CIT  1994);  see  also  Torrington 
Co.  v.  United  States,  866  F.  Supp.  1434. 
1436  (CIT  1994)).  the  respondent  claims 
that  the  statute  does  not  authorize  the 
second  step  to  the  Department's  tax 
methodology  and  that  this  methodology 
has  not  yet  been  reviewed  by  the 
Federal  Circuit. 

In  addition,  the  respondent  argues 
that  even  if  tlie  Department's  tax 
methodology  is  valid  under  the  law,  the 
Department  did  not  correctly  apply  it  in 
the  preliminan,'  results  of  this  case.  The 
respondent  maintains  that  the  second 
step  tax  adjustment  is  made  to  eliminate 
any  residual  tax  that  would  have  been 
included  in  the  ultimate  USP  or  FMV  as 
a  result  of  movement  costs  that  were 
included  in  the  tax  base  but  were  later 
deducted  in  deriving  the  ultimate 
comparison  price.  See  Silicomanganese 
from  Venezuela  (59  FR  31205).  The 
respondent  claims  that  in  the 
preliminary  results  the  Department 
incorrectly  made  tax  adjustments  for  all 
price  adjustments,  including  other  price 
adjustments  that  were  not  deductions. 

Specifically,  the  respondent  argues 
that  the  Department  made  a  tax 
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adjustment  to  both  PP  and  ESP  sales  for 
the  difference-in-merchandise 
adjustment  (difmer),  which  is  Incorrect 
because  the  difmer  is  an  independent 
statutory  adjustment  made  to  FMV  to 
account  for  differences  in  physical 
characteristics  when  a  product  sold  in 
the  United  States  does  not  have  an  exact 
match  with  a  product  sold  in  the  home 
market.  See  19  U.S.C.  §  1677b(a)(4)(C); 
19  CFR  353.57.  According  to  the 
respondent,  because  the  difmer  is  not  an 
adjustment  for  differences  in 
circumstances  of  sale,  pursuant  to  19 
use.  §  1677(a)(4)(B),  it  should  not 
affect  the  tax  added  to  USP  or  FMV.  The 
respondent  claims  that  the  Department's 
tax  adjustment  for  the  difmer  is  in 
conflict  with  the  directive  established  in 
Daewoo  Electronics  Co.,  Ltd.  v.  United 
States,  760  F.  Supp.  200  (CIT  1991) 
(Daewoo),  in  which  it  is  stated  that  tax 
adjustments  are  appropriate  only  to 
account  for  differences  in  the 
circumstances  of  sale.  Thus,  the 
respondent  claims,  by  malting  this 
inappropriate  adjustment  to  the  difmer, 
the  Department  has  increased  the  FMV 
unnecessarily,  and  thereby  increased 
any  dumping  margins  in  comparisons 
where  the  difmer  was  a  positive 
number. 

Furthermore,  the  respondent  does  not 
agree  with  tax  adjustments  that  the 
Department  made  to  FMV 
corresponding  to  adjustments  that  were 
added  to  derive  FMV.  The  respondent 
claims  that  tax  adjustments  made  for 
additions  to  FMV  are  in  conflict  with 
the  Department's  stated  policy  of 
making  tax  adjustments  only  for  costs 
which  are  deducted  from  the  USP  on 
which  the  tax  was  calculated.  Moreover, 
the  respondent  argues  that  after  the 
Department  makes  its  tax  adjustments 
corresponding  to  deductions,  USP  and 
FMV  no  longer  contain  any  residual  tax 
resulting  from  costs  that  were  a  part  of 
the  original  tax  base.  However,  when 
the  Department  makes  tax  adjustments 
for  costs  that  it  adds  to  FMV,  these  costs 
result  in  creating  margins  that  the  initial 
adjustments  were  supposed  to  prevent. 
Thus,  the  respondent  maintains,  the 
Department  should  only  make 
adjustments  for  costs  that  are  deducted 
from  the  original  tax  base. 

Department's  Position:  The  tax 
methodology  used  in  this  administrative 
review  is  the  Department's  current 
administrative  practice.  See  Federal- 
Mogul.  In  Federal-Mogul,  the  CIT 
rejected  our  revised  implementation  of 
the  Act's  instructions  on  taxes  and 
prohibited  us  from  applying  a  purely 
tax-neutral  margin  calculation 
methodology.  Accordingly,  the 
Department  changed  its  practice,  as 
instructed  by  the  CIT,  and  adjusted  USP 


for  home  market  tax  by  multiplying  the 
home  market  tax  rate  by  the  USP  at  the 
point  in  the  chain  of  commerce  of  the 
U.S.  merchandise  that  is  analogous  to 
the  point  in  the  home  market  chain  of 
commerce  at  which  the  foreign 
government  applies  the  home  market 
consumption  tax.  and  have  added  the 
result  to  USP.  In  accordance  with  our 
tax  methodology,  we  have  also  deducted 
from  the  USP  and  FMV  those  portions 
of  the  respective  home  market  tax  and 
the  USP  tax  adjustments  attributable  to 
expenses  included  in  the  foreign  market 
and  U.S.  bases  of  the  tax  if  those 
expenses  are  later  deducted  to  calculate 
FMV  and  USP.  Specifically,  we  are 
deducting  the  difference  between  home 
market  selling  expenses  and  U.S.  selling 
expensfjs,  whether  they  are  added  to  or 
deducted  from  FMV.  Furthermore,  all 
adjustments  to  U.S.  price  are  required  to 
be  multiplied  by  the  tax  rate,  including 
the  difmer.  These  adjustments  to  the 
foreign  market  tax  and  the  U.S.  price  tax 
adjustment  are  necessary  to  prevent  the 
methodology  for  calculating  the  U.S. 
price  tax  adjustment  from  creating 
antidumping  duty  margins  where  no 
margins  would  exist  if  no  taxes  were 
levied  upon  foreign  market  sales. 

The  adjustment  to  avoid  the  margin 
creation  effect  is  in  accordance  with  the 
Federal  Circuit's  holding  that  the 
application  of  the  USP  tax  adjustment 
under  section  772(d)(1)(C)  of  the  Tariff 
Act  should  not  create  a  dumping  margin 
if  pre-tax  FMV  does  not  exceed  USP. 
See  Zenith.  In  addition,  the  Federal 
Qrcuit  specifically  has  held  that  an 
adjustment  should  be  made  to  mitigate 
the  impact  of  expenses  that  are 
deducted  from  FMV  and  USP  upon  the 
USP  tax  adjustment  and  the  amount  of 
tax  included  in  FMV.  See  Daewoo. 
However,  the  mechanics  of  the 
Department's  adjustments  to  the  U.S. 
and  foreign  market  tax  amounts  as 
described  above  are  not  identical  to 
those  suggested  in  Daewoo.  With  regard 
to  the  respondent's  concern  that  this 
methodology  expands  the  margins,  the 
Federal  Circuit  in  Zenith  held  that  "[bjy 
engaging  in  dumping,  the  exporters 
themselves  are  responsible  for  the 
multiplier  effect.  The  multipher  effect 
does  not  create  a  dumping  margin 
where  one  does  not  already  exist."  See 
Zenith  at  1581-82.  For  the  foregoing 
reasons,  we  have  not  amended  our 
treatment  of  U.S.  and  home  market  taxes 
for  these  Hnal  results. 

Comment  3:  The  respondent  argues 
that  in  calculating  the  FMV  for  ESP 
sales,  the  program  was  incorrect  in  that 
the  U.S.  packing  costs  were  multiplied 
by  the  absolute  amount  of  tax  rather 
than  multiplied  by  the  tax  rate.  In 
addition,  the  respondent  claims  that 


when  the  Department  recalculated  the 
U.S.  credit  expense  for  ESP  and  PP 
sales,  the  Department  applied  the  credit 
rate  to  the  unit  price,  without  first 
subtracting  discounts.  Thus,  the 
respondent  maintains  that  corrections 
should  l>e  made  to  the  FMV  calculation 
for  ESP  sales  and  to  the  U.S.  credit 
expenses. 

Department's  Position:  We  agree  with 
the  respondent.  We  have  corrected  our 
calculations  for  these  inadvertent  errors. 

Comment  4:  The  respondent 
maintains  that  there  were  two  different 
tax  rates  in  Canada  during  the  review 
period:  the  EST,  which  was  a  value- 
added  tax  that  was  included  in  the  price 
of  the  subject  merchandise  until 
December  31.  1990,  and  the  GST.  a 
goods  and  services  tax  levied  after 
January  1,  1991,  which  is  not  included 
in  the  price  charged  to  the  customer. 
The  respondent  argues  that  in  Federal- 
Mogul  Corp.  v.  United  States.  Slip  Op. 
94-186.  8-9  (CIT.  Dec.  7,  1994),  the  CIT 
determined  that  such  home  market  taxes 
should  only  be  applied  to  the  part  of  the 
review  period  in  which  the  tax  was  in 
effect.  The  respondent  argues  that  to 
prevent  the  tax  rate  change  from 
distorting  the  dumping  margin,  the 
Department  should  use  the  tax  rate  that 
would  be  applied  to  the  U.S.  sale  in 
comparisons  where  the  tax  rates  differ 
because  the  sale  in  one  market  occurred 
in  1990  and  the  sale  in  the  other  market 
occurred  in  1991. 

Department's  Position:  We  agree  tliat 
the  home  market  tax  rate  should  be 
adjusted  to  account  for  the  differences 
in  tax  rates  during  1990  and  1991; 
however,  we  disagree  with  respondent's 
proposal  to  use  the  tax  rate  that  would 
be  applied  to  the  U.S.  sale  in 
comparisons  where  the  tax  rates  differ. 
To  account  for  the  differences  in  the  tax 
rates  during  the  two  periods,  the 
Department  instead  derived  a  wuighted- 
average  tax  rate  for  the  period  of  review 
based  on  the  volume  of  home  market 
sales  made  during  1990  and  1991.  In  our 
calculations  for  these  final  results,  "we 
have  used  the  home  market  weighted- 
average  tax  rate  speciHc  to  the  period  of 
review  for  all  comparisons  of  home 
market  and  U.S.  sales. 

Final  Results  of  Review 

We  determine  the  following  dumping 
margin  to  exist  for  the  period  September 
1,  1990  through  August  31,  1991: 


Manufacturer/exporter 

Margin 
(percent) 

Allatt  (IngersoU-Rand) 

6.86 

The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries. 


Individual  differences  between  USP  and 
FMV  may  vary  £rom  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  directly  to 
the  Customs  Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  these  Fmal  results  of 
administrative  review  for  all  shipments 
of  the  subject  merchandise,  entered,  or 
withdrawn  from  warehouse,  for 
consumption  as  provided  by  section 
751(a)(1)  of  the  Tariff  Act:  (1)  The  cash 
deposit  rate  for  the  reviewed  company 
will  be  the  rate  as  listed;  (2)  for 
previously  reviewed  or  investigated 
companies  not  listed  above,  the  cash 
deposit  rate  will  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period;  (3)  if  the  exporter  is 
not  a  firm  covered  in  this  review,  a  prior 
review,  or  the  original  less-than-fair- 
value  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise;  and  (4)  cash  deposits 
for  all  other  manufacturers  or  exporters 
will  be  20.12  percent.  This  is  the  "new 
shipper"  rate  established  during  the  first 
final  results  published  by  the 
Department  in  the  Federal  Register  on 
February  16,  1982  (47  FR  6681).  We 
have  determined  that  this  rate  is  the 
appropriate  rate,  because  we  are  unable 
to  ascertain  the  "all  others"  rate  from 
the  Treasury  less-than-fair-value 
investigation.  These  deposit 
requirements  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and 
subsequent  assessment  of  double 
antidumping  duties. 

This  notice  also  serves  as  die  only 
reminder  to  parties  subject  to 
administrative  protective  order  (APO)  of 
their  responsibilities  concerning  the 
return  or  destruction  of  proprietary 
information  disclosed  under  APO  in 
accordance  with  19  CFR  353.34(d). 
Failure  to  comply  is  a  violation  of  the 
APO. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  353.22. 


Dated:  April  7, 19«5. 
Susan  G.  Esserman, 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  95-9274  Filed  4-13-95:  8:45  am] 
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Ceramic  Tile  From  Mexico;  Final 
Results  of  Countervailing  Duty 
Administrative  Review 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Conunerce. 
ACTION:  Notice  of  final  results  of 
countervailing  duty  administrative 
review. 

SUMMARY:  On  November  10,  1994.  the 
Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Register  its  preliminary  results  of 
administrative  review  of  the 
countervailing  duty  order  on  ceramic 
tile  from  Mexico  (59  FR  56057)  for  the 
period  January  1. 1992  through 
December  31. 1992.  We  have  now 
completed  this  review  and  determine 
the  total  bounty  or  grant  to  be  zero  or 
de  minimis  for  32  companies,  and  2.08 
percent  ad  valorem  for  all  other 
companies.  In  accordance  with  19  CFR 
355.7,  any  rate  less  than  0.5  percent  ad 
valorem  is  de  minimis.  We  will  instruct 
the  U.S.  Customs  Service  to  assess 
countervailing  duties  as  indicated 
above. 

EFFECTIVE  DATE:  April  14,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gayle  Longest  or  Kelly  Parkhill,  Office 
of  Countervailing  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  .  -.'Ai  Street  and  Constitution 
Avenue,  N\V..  Washington,  DC  20230; 
telephone:  (202)  482-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  November  10. 1994.  the 
Department  published  in  the  Federal 
Register  (59  FR  56057)  the  preliminary 
results  of  its  administrative  review  of 
the  countervailing  duty  order  on 
ceramic  tile  from  Mexico  (47  FR  20012; 
May  10,  1982).  The  Department  has  now 
completed  this  administrative  review  in 
accordance  with  section  751  of  the 
Tariff  Act  of  1930.  as  amended  (the  Act). 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  On 
December  12, 1994,  a  case  brief  was 
submitted  by  Ceramica  Regiomontana, 
S.  A.,  a  producer  of  the  subject 
merchandise  which  exported  ceramic 


tile  to  the  United  States  during  the 
review  period  (respondent). 

The  review  period  is  January  1. 1992. 
through  December  31, 1992.  This  review 
involves  33  companies  and  the 
following  programs: 

(1)  BANCOMEXT  Financing  for 
Exporters; 

(2)  The  Program  for  Temporary 
Importation  of  Products  used  in  the 
Production  of  Exports  (PITEX); 

(3)  Other  BANCOMEXT  preferenUal 
financing; 

(4)  Other  Dollar-Denominated  Financing 
Programs; 

(5)  Fiscal  Promotion  Certificates 
(CEPROFI); 

(6)  Import  duty  reductions  and 
exemptions; 

(7)  State  tax  incentives; 

(8)  Article  15  Loans;  ■• 

(9)  NAFINSA  FONEI-type  financing; 
and 

(10)  NAFINSA  FOGAIN-type  financing. 

In  accordance  with  the  recent  Court  of 
International  Trade  (CIT)  decision  in 
Ceramica  Regiomontana,  S.A.  et  al.  v. 
United  States.  Slip  Op.  94-74,  the 
Department  is  changing  the  rate  of  2.55 
percent  ad  valorem  preliminarily 
assigned  to  Ceramica  Regiomontana  to 
the  country-wide  rate  of  2.08  percent  ad 
valorem. 

Applicable  Statute  and  Regulations 

The  Department  is  conducting  this 
administrative  review  in  accordance 
with  section  751(a)  of  the  Act.  Unless 
otherwise  indicated,  all  citations  to  the 
statute  and  to  the  Department's 
regulations  are  in  reference  to  the 
provisions  as  they  existed  on  December 
31,  1994. 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  Mexican  ceram.ic  tile, 
including  non-mosaic,  glazed,  and 
unglazed  ceramic  floor  and  wall  tile. 
During  the  review  period,  such 
merchandise  was  classifiable  under  the 
Harmonized  Tariff  Schedule  (HTS)  item 
numbers  6907.10.0000,  6907  90.0000, 
6908.10.0000.  and  6908.90.0000.  The 
HTS  item  numbers  are  provided  for 
convenience  and  Customs  purpjoses. 
The  written  description  remains 
dispositive. 

Calculation  Methodology  for 
Assessment  and  Cash  Deposit  Purposes 

We  calculated  the  total  bounty  or 
grant  on  a  country-wide  basis  by  first 
calculating  the  bounty  or  grant  for  each 
company  subject  to  the  administrative 
review.  We  then  weight -averaged  the 
rate  received  by  each  company  using  as 
the  weight  its  share  of  total  Mexican 
exports  to  the  United  States  of  the 
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subject  merchandise,  including  all 
companies,  even  those  with  de  minimis 
and  zero  rates.  We  then  summed  the 
individual  companies'  weighted-average 
rate  to  determine  the  total  bounty  or 
grant  from  all  programs  benefitting 
exports  of  the  subject  merchandise  to 
the  United  States. 

Since  the  country-wide  rate 
calculated  using  this  methodology  was 
above  de  minimis,  as  defined  by  19  CFR 
355.7(1994).  we  proceeded  to  the  next 
step,  and  examined  the  total  bounty  or 
grant  calculated  for  each  company  to 
determine  whether  individual  company 
rates  differed  significantly  from  the 
weighted-average  country-wide  rate, 
pursuant  to  19  CFR  355.22(d)(3).  Thirty- 
two  companies  had  a  significantly 
different  total  bounty  or  grant  during  the 
review  period  pursuant  to  19  CFR 
355.22(d)(3).  Accordingly,  these 
companies  are  treated  separately  for 
assessment  and  cash  deposit  purposes. 
All  other  companies  are  assigned  the 
country-wide  rate. 

Analysis  of  Comments 

Comment  1.  As  in  past  reviews. 
Ceramica  Regiomontana  contends  that 
the  Department  does  not  have  the  legal 
authority  to  assess  countervailing  duties 
on  ceramic  tile  from  Mexico  and  must 
terminate  the  review.  Effective  April  23. 
1985,  the  date  of  the  "Understanding 
Between  the  United  States  and  Mexico 
regarding  Subsidies  and  Countervailing 
Duties"  (the  Understanding).  Mexico 
became  a  "country  under  the 
Agreement."  Therefore.  Ceramica 
Regiomontana  argues  that  19  U.S.C.    • 
1671  requires  an  affirmative  injury 
determination  as  a  prerequisite  to  the 
imposition  of  countervailing  duties  on 
any  Mexican  merchandise  imported  on 
or  after  April  23.  1985.  Furthermore. 
Ceramicd  Regiomontana  argues  that  the 
only  apj  licable  statutory  authority  for 
this  review  would  be  19  U.S.C.  1303; 
however,  because  Mexico  became  a 
country  under  the  Agreement,  the 
provisions  of  section  1303  could  no 
longer  apply.  Therefore,  Ceramica 
Regiomontana  maintains  the 
Department  has  no  authority  to  conduct 
this  review  and  the  review  should  be 
terminated. 

Oppartments  Position.  We  fully 
addressed  this  issue  in  a  previous 
administrative  review  of  this 
countervailing  duty  order.  See  Ceramic 
Tile  from  Mexico;  Final  Results  of 
Countervailing  Duty  Administrative 
Review  (55  FR  50744;  December  10. 
1990).  The  CIT  and  the  U.S.  Court  of 
Appeals  for  the  Federal  Circuit  (Federal 
Circuit)  have  sustained  the 
Department's  legal  position  that 
Mexican  imports  subject  to  an 


outstanding  countervailing  duty  order 
already  in  effect  when  Mexico  entered 
into  the  Understanding  are  not  entitled 
to  an  injury  test  pursuant  to  section  701 
of  the  Act  and  paragraph  5  of  the 
Understanding  [Ceramica 
Regiomontana,  S.A.,  et.  al  v.  United 
States.  Slip  Op.  96-78.  Court  No.  89- 
06-00323  (May  5.  1994)  [Ceramica 
Regiomontana"):  Cementos  Anajuac  del 
Golfo.  S.A.  v.  U.S..  879  F.2d  847  (Fed. 
Cir.  1989).  cert,  denied.  110  S.CT.  1318 
(1989)).  The  countervailing  duty  order 
on  ceramic  tile  from  Mexico  was 
published  prior  to  Mexico's  entering 
into  the  Understanding  and.  therefore, 
imports  of  ceramic  tile  are  not  entitled 
to  an  injury  test  pursuant  to  section  701 
of  the  Act. 

Comment  2.  Ceramica  Regiomontana 
argues  that  the  Department  failed  to 
include  zero  or  de  minimis  companies 
in  calculating  the  country-wide  subsidy 
rate.  Ceramica  Regiomontana  maintains 
that  the  Federal  Circuit  has  ruled  on  this 
issue  in  Ipsco,  Inc.  v.  United  States 
(Ipsco).  899  F.2d  1192.  1197  (Fed.  Cir. 
1990).  and  the  Department  is  required  to 
follow  this  ruling.  According  to 
Ceramica  Regiomontana.  the  Federal 
Circuit's  interpretation  of  Ipsco  is  that 
"the  country-wide  countervailing  duty 
rate  calculation  should  be  made 
inclusive  of  those  companies  receiving 
no  benefit  or  de  minimis  in  instances 
where  such  methodology  would  result 
in  a  zero  or  de  minimis  rate  as  well  as 
in  instances  where  the  country-wide 
countervailing  duty  rate  is  greater  than 
de  minimis."  Ceramica  Regiomontana 
also  argues  that  the  CIT  has  recently 
affirmed  the  Ipsco  decision  in  Ceramica 
Regiomontana.  and  that  the  Department 
should  follow  the  CIT's  holdings  by 
including  de  minimis  and  zero 
companies  in  the  calculation  of  the 
country-wide  rate. 

Department's  Position.  We  agree  that, 
pursuant  to  the  CIT's  holding  in 
Ceramica  Regiomontana.  de  minimis 
and  zero  rate  companies  should  be 
included  in  the  calculation  of  the 
country-wide  rate.  Accordingly,  all  33 
companies  covered  by  this 
administrative  review  have  been 
included  in  the  calculation  of  the 
country-wide  rate  as  stated  in  the  above 
section  of  this  notice  concerning 
calculation  methodology  for  assessment 
and  cash  deposit  purposes.  In 
accordance  with  the  recent  CIT  decision 
in  Ceramica  Regiomontana.  we  are  thus 
assigning  the  country-wide  rate  of  2.08 
percent  ad  valorem  to  Ceramica 
Regiomontana. 

Comment  3.  As  in  past  administrative 
reviews.  Ceramica  Regiomontana 
contends  that  the  Department 
incorrectly  treated  the  benefit  from  the 


PITEX  program  as  a  grant.  According  to 
Ceramica  Regiomontana.  PITEX  benefits 
should  be  calculated  as  interest-free 
loans  similar  to  the  Department's 
treatment  of  loan  duty  deferrals  under  a 
Peruvian  program  in  Cotton  Sheeting 
and  Sateen  from  Peru;  Final  Results  of 
Administrative  Rex'iew  of  Counten'ailing 
Duty  Order  (49  FR  34542). 

Ceramica  Regiomontana  contends  that 
the  Department  provides  no  legal 
justification  for  refusing  to  treat  FITIiX 
as  an  interest-free  loan  rather  than  a 
grant  in  Certain  Textile  Mill  Products 
from  Mexico;  Final  Results  of 
Countervailing  Duty  Administrative 
Review  (56  FR  50858).  Furthermore. 
Ceramica  Regiomontana  argues  that  the 
Department  "bases  its  refusal  to 
calculate  PITEX  as  an  interest-free  loan 
on  the  difficulty  of  doing  the 
calculation."  Ceramica  Regiomontana 
maintains  that  although  there  is  no 
certainty  whether  a  company  will 
ultimately  be  exempt  from  payment  of 
all  or  a  portion  of  the  duty,  the  deferral 
should  be  treated  as  a  loan  rather  than 
a  grant  in  accordance  with  legal 
requirements. 

Department's  Position.  We  fully 
addressed  this  issue  in  the  previous 
administrative  review  of  this  case.  See 
Ceramic  Tile  from  Mexico;  Final  Results 
of  Countervailing  Duty  Administrative 
Review  [57  FR  24247;'june  8.  1992). 
Under  PITEX.  an  exporter  may 
temporarily  import  machinery  for  five 
years.  At  the  end  of  five  years,  the 
exporter  can  renew  the  temporary  stay 
on  an  annual  basis  indefinitely.  Since 
payment  of  import  duties  upon 
conversion  to  permanent  import  .status 
is  based  on  the  depreciated  value  of  the 
equipment  at  the  time  it  is  converted  to 
permanent  import  status,  the  exporter 
can  continue  the  temporary  import 
status  until  the  depreciated  value  of  the 
equipment  is  zero  and  no  import  duties 
are  owed.  Therefore,  duty  exemptions 
under  PITEX  are  properly  treated  as 
grants,  and  we  expensed  them  in  full  at 
the  time  of  importation,  when  the 
exporters  otherwise  would  have  paid 
duties  on  the  imported  machinery.  Id.. 
Final  Negative  Countervailing  Duty 
Determination;  Silicon  Metal  From 
Brazil  (56  FR  26988).  Ceramica 
Regiomontana  has  presented  us  with  no 
new  evidence  or  arguments  on  this 
issue. 

Comment  -i.  Ceramica  Regiomontana 
argues  that  the  calculation  of  the  PITEX 
net  subsidy  is  incorrect,  because  the 
Department  improperly  divided  the 
PI'TEX  benefit  by  each  company's  total 
exports.  Ceramica  Regiomontana 
contends  that  since  the  machinery 
imported  under  the  PITEX  program  may 
be  used  to  produce  products  for  both  the 


export  and  domestic  markets,  the 
benefits  from  the  program  should  be 
divided  by  total  sales  rather  than  by 
total  exports.  Furthermore.  Ceramica 
Regiomontana  argues  that  the  program 
does  not  limit  the  use  of  imported 
machinery  to  production  for  export 
products  only.  According  to  Ceramica 
Regiomontana.  machinery  imported  by 
the  company  is  used  for  production  of 
merchandise  for  both  export  and 
domestic  markets.  Ceramica 
Regiomontana  claims  that  the 
Department's  allocation  method  in 
PITEX  is  incorrect  because  it  does  not 
measure  the  benefit  of  the  subsidy  to  the 
recipient  and  the  proper  method  of 
allocation  would  be  based  on  total  sales. 

Department's  Position.  We  disagree. 
In  order  to  meet  the  eligibility  criteria 
for  the  PITEX  program,  a  company  is 
required  to  have  a  proven  export  record, 
and  to  use  the  imported  merchandise 
(both  raw  materials  and  equipment)  in 
the  production  of  goods  for  export. 
Since  receipt  of  benefits  under  PITEX  is 
tied  to  the  company's  exports,  thereby 
making  the  program  an  export  subsidy, 
the  proper  basis  for  allocation  of  these 
benefits  is  total  exports,  as  opposed  to 
total  sales.  See  Certain  Textile  Mill 
Products  from  Mexico;  Final  Results  of 
Countervailing  Duty  Administrative 
Review  (56  FR  12175. 12178;  March  22. 
1991). 

Final  Results  of  Review 

As  a  result  of  our  review,  we 
determine  the  total  bounty  or  grant  to  be 
zero  or  de  minimis  for  the  following  32 
companies  during  the  1992  review 
period  and  2.08  percent  ad  valorem  for 
all  other  companies.  In  accordance  with 
19  CFR  355.7.  any  rate  less  than  0.5  » 
percent  ad  valorem  is  de  minimis. 

(1)  Adrian  Sifuentes  Jimenez. 

(2)  Agustin  Cedillo  Ruiz. 

(3)  Alejandro  Estrada  Silva. 

(4)  Apolonio  Arias  Vasquez. 

(5)  Arturo  Leija  Lucio. 

(6)  Aurelio  Cedillo  Ruiz. 

(7)  Azuelejos  Decorativos  Carrillo.  S.A. 

(8)  Efrain  Medina  Carrillo. 

(9)  Emilio  Pacheco. 

(10)  Faustino  Nuncio  Silva. 

(11)  Ima  Regiomontana.  S.A.  de  C.V. 

(12)  Industries  Intercontinental,  S.A.  de 
C.V. 

(13)  Internacional  de  Ceramica.  S.A.  de 
C.V. 

(14)  Javier  Leija  Lucio. 

(15)  Jesus  Gallegos  Loivares. 

(16)  Jesus  Jimenez  Lucio. 

(17)  Jose  Arellano  Valdez. 

(18)  Jose  Dolores  Hernandez. 

(19)  Jose  Silva  Romero. 

(20)  Juan  Cortez  Coronel. 

(21)  Leopoldo  Montiel  Rincon. 

(22)  Luis  Najera  Flores. 


(23)  Luis  Paulino  Flores. 

(24)  Norberto  Cuellar  Zuniga. 

(25)  O.H.  Internacional,  S.A.  de  C.V 

(26)  Pedro  Lopez  Alonso. 

(27)  Raul  Leija. 

(28)  Recubrimientos  Mezquital.  S.A.  de 
C.V. 

(29)  Ricardo  Berrones. 

(30)  Taller  de  Azuelejos  Coloniales. 

(31)  Vicente  Jalomo  Reyna. 

(32)  Zenon  Cortez  Coronel. 
Therefore,  the  Department  will 

instruct  the  Customs  Service  to 
liquidate,  without  regard  to 
countervailing  duties,  entries  of  the 
subject  merchandise  from  Mexico 
exported  by  the  32  companies  listed 
above  for  the  period  on  or  after  January 
1.  1992.  and  on  or  before  December  31. 
1992.  and  to  assess  countervailing 
duties  of  2.08  jjercent  of  the  f  o.b. 
invoice  price  of  shipments  from  all 
other  companies  for  the  same  period. 

The  Department  will  instruct  the 
Customs  Service  to  collect  cash  deposits 
of  zero  estimated  counter\'ailing  duties 
for  the  32  companies  listed  above  and 
2.08  percent  ad  valorem  estimated 
countervailing  duties,  as  provided  by 
section  751(a)(1)  of  the  Act.  on 
shipments  of  this  merchandise  from  all 
other  companies  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice.  This  deposit  requirement  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1)).  19  CFR 
355.22  and  19  CFR  355.25. 

Dated:  April  7.  1995. 
Susan  G.  Esserman, 
Assistant  Secretary-  for  Import 
Administration. 

|FR  Doc.  95-9275  Filed  4-13-95;  8:45  am] 
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[C-201-001] 

Leather  Wearing  Apparel  from  Mexico; 
Final  Results  of  Changed 
Circumstances  Countervailing  Duty 
Administrative  Review 

agency:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
changed  circumstances  counter\'ailing 
duty  administrative  review. 

summary:  On  February  13.  1995.  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  its  changed  circumstances 
counter\'ailing  duty  administrative 


review.  We  examined  whether 
Maquiladora  Pieles  Pitic.  S.A.  de  C.V. 
(MPP)  and  Finapiel  de  Mexico,  S.A.  de 
C.V.  (Finapiel).  two  manufacturers/ 
exporters  of  leather  wearing  apparel 
from  Mexico  to  the  United  States,  had 
received  bounties  or  grants  during  the 
first  three  quarters  of  1994.  We  have 
now  completed  this  review  and 
determine  that  neither  company 
received  bounties  or  grants  during  this 
time  period  under  any  programs 
previously  found  countervailable,  and, 
consequently,  their  cash  deposit  rate 
should  be  zero. 

EFFECTIVE  DATE:  April  14.  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brian  Albright  or  Cameron  Cardozo. 
Office  of  Countervailing  Compliance. 
Import  Administration,  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue.  NW..  Washington. 
DC  20230,  telephone:  (202)  482-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  25,  1994.  the  Department 
published  the  final  results  of  the  last 
administrative  review  of  the 
countervailing  duty  order  on  leather 
wearing  apparel  from  Mexico,  covering 
the  January  1.  1992  through  December 
31.  1992  review  period  (46  FR  21357; 
April  10.  1981).  In  that  review.  65 
companies  which  the  Government  of 
Mexico  (COM)  certified  did  not  receive 
benefits  from  the  programs  under 
review  received  a  cash  deposit  rate  of 
zero.  All  other  companies,  which  did 
not  respond  to  our  questioimaire, 
including  MPP  and  Finapiel.  received  a 
cash  deposit  rate  of  13.35  percent  based 
on  best  information  available. 

On  December  1,  1994,  the  COM 
requested  a  changed  circumstances 
review  to  examine  the  cash  deposit  rate 
applicable  to  MPP  and  Finapiel.  In  its 
request,  the  COM  stated  that  MPP  and 
Finapiel  were  excluded  from  the  list  of 
GOM-certified  zero-benefit  recipients 
submitted  to  the  Department  in  the 
recently  completed  administrative 
review  due  to  an  oversight  by  the  GOM. 
With  its  request,  the  GOM  provided 
company  and  government  certifications 
that  MPP  and  Finapiel  did  not  apply  for 
or  receive  any  net  subsidy  during  the 
first  three  quarters  of  1994  from  the 
programs  that  were  previously  found 
countervailable  or  not-used,  and  will 
not  apply  for  or  receive  any  such  net 
subsidy  in  the  future,  in  accordance 
with  19  CFR  355.22(a){2)(1994).  The 
GOM  also  stated  that  it  has  taken  steps 
to  ensure  that  the  type  of  oversight 
which  occurred  in  this  case  will  not  be 
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repeated  in  future  administrative 
reviews. 

On  December  21.  1994  (59  PR  65755). 
the  Department  initiated  a  changed 
rircum.stances  review  to  examine  the 
cash  deposit  rate  for  MPP  and  Finapiel. 
On  February  13.  1995.  the  Department 
published  in  the  Federal  Register  the 
preliminary  results  of  its  changed 
circumstances  countervailing  duty 
administrative  review  on  leather 
wearing  apparel  from  Mexico  (60  FR 
8221).  We  have  now  completed  this 
review  in  accordance  with  section  751 
of  the  Tariff  Act  of  19.30,  as  amended 
(the  Act).  The  review  covers  the  period 
Jimuary  1,  1994  through  September  30, 
1994,  two  manufacturers/exporters,  and 
the  following  programs: 

(A)  BANCOMEXT  Loans  and  Export 
Financing 

(B)  Certificates  of  Fiscal  Promotion 
(CEPROFI) 

(C)  FOfiAIN 

(D)  FONEI 

(E)  State  Tax  Incentives 
(F)PITEX 

(C)  Import  Duty  Re<luctions  and 

Exemptions 
(H)  Article  \3  Loans 

Scope  of  Review 

Imports  covcreil  by  this  review  aio 
shipments  of  Mexican  leather  wearing 
apparel.  These  products  include  l«!attif»r 
coats  and  jackets  for  men,  boys,  women, 
girls,  and  infants,  and  other  leather 
appan;!  products  including  leather 
vests,  pants,  and  shorts.  Also  included 
are  outer  leather  shells  and  parts  and 
pieces  of  leather  wearing  apparel.  This 
merchandise  is  currently  classifiable 
untier  Harmonized  Tariff  Schedule 
(HTS)  item  numbers  4203.10.4030, 
4203.10.4060.  4203.10.4085  and 
4203.10.4095.  The  UTS  item  numbers 
are  provided  for  convenience  and 
Customs  purposes.  The  written 
description  remains  dispositive. 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  ail 
cifafion.s  to  the  Act  and  to  the 
Department's  rngulptions  are  in 
reference  to  the  provisions  as  thev 
existed  on  Dot  ember  31,  19M4. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments. 

Final  Results  of  Review 

As  a  result  of  this  review,  we  have 
determined  that,  during  the  first  three 
quarters  of  1994.  MPP  and  Finapiel  did 
not  use  any  ot  the  programs  examined 
in  the  last  administrative  review  of  this 


order  (59  FR  43815;  August  25,  1994), 
and  therefore  their  cash  deposit  rate 
should  Ik*  zero. 

The  Department  will  instruct  the 
Customs  Service  to  continue  to  suspend 
liquidatir)n  and  to  collect  zero  cash 
deposits  of  estimated  countervailing 
duties,  as  provided  by  the  Act,  on 
shipments  of  Mexican  leather  wearing 
apparrjl  from  MPP  and  Finapiel 
exportwl  on  or  after  the  date  of 
publication  of  this  notice  of  final  results 
of  review.  These  instructions  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  changed  circumstances  review 
and  notice  are  in  accordance  with 
section  751(h)(1)  of  the  Act  (19  U.S.C. 
1675(b)(1))  and  19  CFR  355.22(h). 

Dilt«<l   ;\^jnl  r.  1<)<(.5. 
Sasan  G.  Fam;.  nun, 

AssislnnI  Secrftary  for  Import 

Administmtion. 

II  R  Dor.  05-0276  Filed  4-13-S.'>:  8;45  am) 
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International  Trade  Administration 

Textile  Exporters'  Foruni;  Notice  of 
Open  Meeting 

A  Textile  Exporters'  Forum  will  be 
htild  on  April  27.  1995.  The  meeting 
will  be  from  2  p.m.  to  4  p.m.  in  the 
Main  Conference  Room  on  the  sixth 
floor  at  the  office  of  Milliken  & 
Company.  1045  6lh  Avenue,  New  York, 
New  York. 

The  Forum  is  sponsored  by  the 
Department  of  Commerce  to  discuss 
textile  and  apparel  export  issues. 

Agenda:  The  Textile  Export 
Management  Company  (TEXI'ORT)  and 
working  with  Export  Trading 
Companies;  the  status  of  Electronic 
Souri  ing  for  the  Textile  and  Apparel 
Industry;  the  Economic  Outlook  for  the 
Te,xtile  and  Apparel  Industry;  and  the 
Office  of  Textiles  and  Apparel  Export 
Expansion  Program. 

The  uifftiiig  will  be  open  to  the 
pui)lic  with  a  limited  number  of  seats 
available.  For  further  inf(jrmation  or 
copitis  of  the  minutes,  contact  William 
Dawson  (202/482-5155). 

Dated:  .A])ril  10.  1995. 
Rita  D.  HayKs, 

Chninmin.  Committt^fforthr  liufik-menlntiim 
of  Trxtilf  AfinfmrrUs. 
|FR  n<K    05-'IL'17  Filtfd  4-13-05;  H:4.">  ami 
BILLING  COOE  }S1(M>n-F 


Foreign-Trade  Zones  Board 

(Order  No.  738] 

Pursuant  to  Its  Authority  Under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  Amended  (19  U.S.C.  81a-81u). 
tt)e  Foreign-Trade  Zones  Board  (the 
Board)  Adopts  the  following  Order 
Grant  of  Authority  for  Subzone  Status, 
Gleason  Corporation  (Gear  Production 
Equipment),  Rochester,  New  York 

Whereas,  by  an  Act  of  Congress 
approved  June  18,  1934,  an  Act  "To 
provide  for  the  establishment  ...  of 
foreign-trade  zones  in  ports  of  entry  of 
the  United  States,  to  expedite  and 
encourage  foreign  commerce,  and  for 
other  purposes."  as  amended  (19  IJ.S^C. 
81a-81u)  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board)  is  authorized  to 
grant  to  qualified  corporations  the 
privilege  of  establishing  foreign-trade 
zones  in  or  adjacent  to  US.  Customs 
ports  of  entry; 

Whereas,  the  Board's  regulations  ( 1"> 
CFR  Part  400)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  ser\'e  the  specific  use  involved; 

Whereas,  an  application  from  tiie 
County  of  Monroe,  New  York,  grantee  of 
Foreign-Trade  Zone  141,  for  authority  to 
establish  special-purpose  subzone  status 
at  the  gear  production  equipment 
manufacturing  plant  of  the  Gleason 
Corporation  in  Rochester,  New  York, 
was  filed  by  the  Board  on  March  28. 
1994,  and  notice  inviting  public 
comment  was  given  in  the  Federal 
Register  (FTZ  Docket  14-94,  59  FR 
17511.  4-13-94);  and. 

Whereas,  the  Board  has  found  that  tin* 
requirements  of  the  FTZ  Act  and 
Board's  regulations  are  satisfied,  and 
that  approval  of  the  application  is  in  tJie 
public  interest; 

Now,  Then-fore,  the  Board  herebv 
authorizes  the  establishment  ot  i 
Sllb^llne  (Subzone  1410)  at  the  Cleasun 
Corporation  plant  in  Rochester,  New 
York,  at  the  location  described  in  the 
application,  subject  to  the  FTZ  .^.  t  ,>Md 
tiie  Board's  rngulHtions.  including 
*)  400.28. 

.Si-iiif-d  nt  W'.i^hington.  DC,  this  7:!i  day  ol 
April  lOOI. 

Susan  (i.  Ki>.s(;rman, 

Assistaitt  Sfi  n ■tan.' ofCnrnmrrrf  tor  !i!:port 
Administmtinn.  Altfinntr  Chainimii, .'  <>c.'  .'jii- 
Trade  Zones  lit  xird. 

Alte.st:  Inhn  J.  Da  Poiili'.  [r..  E\t'i  ...'/i  r 
Srcrctary. 
[IK  D<K    OS-'IJ?:)  Filed  4-13-^5.  )J  Hi  .mJ 

BILLING  COOE  )5tP-0S-P 


National  Oceanic  and  Atmospheric 
Administration 

(I.D.  032795B] 

Endangered  Species;  Permits 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Notice  of  receipt  of  an 
application  for  a  scientific  research 
permit  (P509B).  and  issuance  of 
modification  1  to  permit  878  (P553). 

SUMMARY:  Notice  is  hereby  given  that 
Carlos  Diez  and  Robert  van  Dam 
(P509B)  have  applied  in  due  form  for  a 
permit  to  take  200  listed  hawksbill  and 
20  listed  green  sea  turtles  {Eretmochelys 
imbricata  and  Chelonia  mydas)  for  the 
purpose  of  scientific  researcfi,  and  on 
March  15.  1995,  a  modification  request 
to  Permit  878  was  received  from  the 
Florida  Department  of  Environmental 
Protection  (P553)  to  tag  listed  sea 
turtles. 

DATES:  Written  comments  must  be 
received  on  or  before  May  15,  1995. 
ADDRESSES:  Documents  submitted  in 
connection  with  the  above  application 
and  permit  modification  are  available 
for  review  by  interested  persons  in  the 
following  offices  by  appointment: 

Office  of  Protected  Resources,  NMFS. 
1335  East-West  Highway,  Silver  Spring, 
MD  20910-3226  (301-713-1401);  and 

Southeast  Region,  NMFS,  NOAA. 
9721  Executive  Center  Drive,  St. 
Petersburg.  FL  33702-2432  (813-893- 
3141). 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Chief, 
Endangered  Species  Division,  Office  of 
Protected  Resources. 
SUPPLEMENTARY  INFORMATION: 
Application  509B  requests  a  permit 
under  the  authority  of  the  Endangered 
Species  Act  of  1973  (ESA)  (16  U.S.C. 
1531-1543)  and  the  NMFS  regulations 
governing  listed  fish  and  wildlife 
permits  (50  CFR  parts  217-227).  The 
applicant  proposes  to  capture  turtles  by 
hand,  to  be  examined,  photographed, 
measured,  tagged.  Some  of  these  turtles 
may  be  lavaged,  have  blood  samples 
taken,  or  have  satellite  telemeters 
attached. 

Those  individuals  requesting  a 
hearing  (see  ADDRESSES]  should  set  out 
the  specific  reasons  why  a  hearing'on 
this  particular  application  would  be 
appropriate.  The  holding  of  such 
hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries, 
NO.\A.  All  statements  and  opinions 
contained  in  this  application  summar\- 
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are  those  of  the  Applicant  and  do  not 
necessarily  reflect  the  viewrs  of  NMFS. 

Notice  is  hereby  also  given  that  on 
March  31, 1995,  as  authorized  by  the 
provisions  of  the  ESA.  NMFS  issued 
Modification  1  to  Permit  Number  878  to 
tag  listed  sea  turtles  subject  to  or-'    - 
conditions  set  forth  therein.  Issuance  of 
this  modification,  as  required  by  the 
ESA,  was  based  on  a  finding  that  such 
modification:  (1)  Was  applied  for  in 
good  faith;  (2)  will  not  operate  to  the 
disadvantage  of  the  listed  species  which 
are  the  subject  of  the  permit;  (3)  is 
consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA.  This  modification  was  also  issued 
in  accordance  with  and  is  subject  to 
parts  217-222  of  Title  50  CFR,  the  NMFS 
regulations  governing  listed  species 
permits. 

April  10,  1995. 
Rot)ert  C.  Ziobro, 

Acting  Chief.  Endangered  Species  Division, 
Office  of  Protected  Resources,  Xational 
Marine  Fisheries  Ser\'ice. 
(FR  Doc.  95-9270  Filed  4-13-95:  8:45  am) 

BILUNQ  COOE  3$10-22-F 

[I.D.  041095C] 

Gulf  of  Mexico  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  public  meeting. 

summary:  The  Gulf  of  Mexico  Fishen,- 
Management  Council  will  convene  a 
public  meeting  of  its  Reef  Fish  and  Red 
Snapper  Advisory-  Panels  (AP)  on  May 
1,  1995,  from  1:00  p.m.  to  5:00  p.m.  and 
May  2,  1995,  from  8:00  a.m.  to  3:00  p.m. 
The  APs  will  meet  jointly  to  review 
Draft  Amendment  11  to  the  Reef  Fish 
Fishery  Management  Plan  (FMP). 
ADDRESSES:  The  meeting  will  be  held  at 
the  Radisson  Bay  Harbor  Inn,  7700 
Courtney  Campbell  Causeway.  Tampa. 
FL  33607;  telephone:  (813)  281-8900. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  M.  Atran,  Gulf  of  Mexico  Fisherv' 
Management  Council,  5401  West 
Kennedy  Boulevard,  Suite  331,  Tampa, 
Florida  33609;  telephone:  813-228- 
2815. 

SUPPLEMENTARY  INFORMATION:  Issues  that 
will  be  addressed  in  the  FMP  include: 
Proposed  modifications  of  the 
framework  procedure  for  specifying 
total  allowable  catch  including  changes 
in  procedures,  the  definition  of 
optimum  yield,  and  the  criteria  for 
specifv'ing  the  length  of  a  stock  recovery 
program  for  overfished  reef  fish  species; 


permitting  issues  including  dealer  and 
vessel  permit  conditions,  transferability 
of  vessel  permits  and  fish  trap 
endorsements,  implementation  of  a  new 
vessel  permit  moratorium  for  the 
fishery,  and  permits  for  charter  and 
head  boats;  allowing  hook-and-line 
harvest  of  reef  fish  by  shrimp  vessels; 
enforcement  issues  including 
definitions  of  bait  and  of  fish  for 
personal  consumption  that  are  exempt 
from  the  head  and  tails  attached 
requirement,  dealer  transport 
requirements  during  transfer  from  vessel 
to  fish  house,  and  allowance  of 
recreational  bag  limits  of  red  snapper  on 
commercial  vessels  during  commercial 
closures;  changes  to  amberjack  size  and 
bag  limits  and  a  commercial  seasonal 
amberjack  closure;  changes  to  gag/black 
grouper  and  red  snapper  size  limits;  an 
aggregate  recreational  bag  limit  for  reef 
fish.  A  copy  of  the  agenda  can  be 
obtained  by  calling  813-228-2815. 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxifiary  aids 
should  be  directed  to  Julie  Krebs  at  the 
above  address  by  April  24,  1995. 

Dated:  April  10.  1995. 
Alfred  J.  Bilik, 

Acting  Director,  Office  of  Fisheries 
Consenation  and  Management.  Sational 
Marine  Fisheries  Ser\ice 
|FR  Doc.  95-9269  Filed  4-13-95:  8:45  ami 
BILLING  COOE  3S10-22-.F 


[I.D.  040595B] 

Marine  Mammals 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administ,ration  (NO,^.^). 
Commerce. 

ACTION:  Request  to  export  a 
nonreleasable  beached  and  stranded 
marine  mammal  (P584). 

SUMMARY:  Notice  is  hereby  given  that 
the  Fort  MacArthur  Marine  Mammal 
Care  Center  has  requested  authorization 
to  export  for  public  display  purposes 
one  nonreleasable  beached  and  stranded 
Northern  elephant  seal  from  its 
rehabilitation  facility  in  San  Pedro.  CA. 
to  Mundo  Aquatico,  at  Zoomarine.  in 
Albufeira,  Portugal. 
ADDRESSES:  The  request  for 
authorization  and  related  documents  are 
available  for  review  upon  uTitten 
request  from  the  Chief.  Permits 
Division.  F/PRl.  Office  of  Protected 
Resources.  NMFS.  1335  East-West 
Highvvav.  Silver  Spring.  MD  20910- 
3226(301/713-2289). 
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Relevant  written  comments  about  this 
request  should  be  submitted  to  the 
al>ove  address  by  May  15.  1995. 
8UPP(.EMENTARY  INfOfUMATION:  Fort 
MacArthur  Marine  Mammal  Care  Center 
and  Mundo  Aquatico  are  requ»»sting 
authorization  for  the  e.xport  of  one 
nonreleasable  rehabilitated  female 
Northern  elephant  seal  [Mimunpn 
ongustirostris)  for  the  purpose  of  public 
display  under  the  Marine  Mammal 
Protection  Act  of  1972  (MMFA),  as 
amended  (16  U.S.C.  1361  ft  spq). 

The  subject  marine  mammal,  stranded 
in  Santa  Monica,  CA,  has  been  under 
rehabilitation  for  suspected  head  trauma 
since  April  1,  1994.  A  determination  of 
unreleasability  was  made  bv  the 
attending  veterinarian  and  submitted  to 
the  NMFS  Southwest  Region  on  Ianuar\' 
25.  1995.  NMFS  concurs  with  this 
determination. 

The  permanent  retention  or  export  for 
public  display  purposes  of  a  beached  or 
stranded  marine  mammal  taken  for  the 
purpose  of  rehabilitation  under  §  109(h) 
of  the  MMFA  must  be  authorized  bv 
NMFS.  Under  the  MMFA  1994 
amendments,  in  order  to  obtain  any 
marine  mammal  for  public  display 
purposes,  the  recipient  must.  (1)  Offer  a 
program  for  education  or  conservation 
purposes  that  is  based  on  professionally 
recognized  standards  of  the  public 
display  community.  (2)  be  registered  or 
hold  a  license  issued  under  7  U.S.C. 
2131  et  seq..  i.e..  from  the  Animal  and 
Plant  Health  Inspection  Service 
(APHIS),  U.S.  Department  of  Agriculture 
(or.  for  foreign  facilities,  meet 
comparable  standards);  and  (3)  maintain 
facilities  for  the  public  display  of 
marine  mammals  that  are  open  to  the 
public  on  a  regularly  scheduled  basis 
and  to  which  access  is  not  limited  or 
restricted  other  than  by  charging  of  an 
admission  fee. 

In  this  regard,  the  required 
certifications  and  statements  provided 
by  Mundo  Aquatico  and  the  Portuguese 
Government  have  been  submitted  to 
NMFS  and  APHIS,  and  have  been  found 
appropridte  and  sufficient  to  allow 
consideration  of  the  request. 

Dated:  April  10.  1595. 
Ann  D.  Terbush, 

Cbipf.  Permits  and  Documentation  Division. 
National  Marine  Fisheries  Service. 
jFR  Doc.  95-9234  Filed  4-13-95;  8:45  am| 
BILUNG  CODE  1S10-23-F 


[I.D.  032495D] 

Marine  Mammals 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 


Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Modification  no.  1  to  scientific 
research  permit  no.  887  (P79H). 

SUMMARY:  Notice  is  hereby  given  that  a 
request  for  modification  of  scientific 
research  permit  no.  887,  submitted  by 
the  Institute  of  Marine  Sciences. 
LIniversity  of  California.  Santa  Cruz.  CA 
95064  (principal  investigator:  Dr. 
Ronald  J.  Schusterman).  has  been 
granted. 

ADDRESSES:  The  permit,  as  modified, 
and  related  documents  are  available  for 
review  upon  written  request  or  by 
appointment,  in  the  following  offices: 

Permits  Division,  Office  of  Protected 
Resources,  NMFS,  1315  East-West 
Highway,  Room  13130,  Silver  Spring. 
MD  20910  (301/713-2289)';  and 

Director.  Southwest  Region,  NMFS. 
501  W.  Ocean  Boulevard.  Suite  4200. 
Long  Beach.  CA  90802-4213  (310/980- 
4015). 

SUPPLEMENTARY  INFORMATION:  On 
lanuarv  25,  1995.  notice  was  published 
in  the  Federal  Register  (60  PR  4891) 
that  a  modification  of  permit  no.  887, 
issued  March  16,  1994  (59  PR  12266). 
had  been  requested  by  the  above-named 
organization.  The  modification  was 
granted  under  authority  of  the  Marine 
Mammal  Protection  Act  of  1972.  as 
amended  16  U.S.C.  1361  et  seq]  and, 
the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  part  216). 

The  permittee  is  authorized  to  retain 
one  beached/stranded  rehabilitated 
elephant  seal  obtained  from  Sea  World 
(identified  as  SVVC-MA-94-30B). 
Experiments  to  measure  the  seals'  visual 
sensitivity  to  white  light  will  be 
conducted. 

Dated:  April  10.  1995. 
Ann  D.  Terbush, 

Chiff.  Permits  &■  Documentation  Division, 

National  Marine  Fisheries  Service. 

|FR  Doc  95-9271  Filed  4-13-95;  8  45  ami 

BILLING  CODE  3S10-22-F 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Procurement  List;  Proposed  Additions 

agency:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  additions  to 

procurement  list. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  and  services  to  be 


furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  May  15.  1995. 

ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled.  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman,  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodities  and 
services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits- Wagner 
ODay  Act  (41  U.S.C.  46-48c)  in 
connectitm  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certific^ition 
on  which  they  are  providing  additional 
information. 

The  following  commodities  and 
services  have  been  proposed  for 
addition  to  Procurement  List  for 
production  by  the  nonprofit  agencies 
listed: 

Commodities 

Disk.  Flexible 

7045-01-365-2069 


7045-01-365-2070 
7045-01-365-2071 
NPA.  North  Central  Sight  Services.  Inc  . 
VVilliamsport,  Pennsylvania 

Services 

Grounds  Maintenance,  Basewide.  Fort 

Huachuca,  /Arizona 
NPA.  Cochise  County  Association  for  the 

Handicapped.  Bisbee.  Arizona 
Food  Service  Attendant.  Offutt  Air  Force 

Base,  Nebraska 
NPA.  Black  Hills  Workshop  and  Training 

Center.  Rapid  City,  South  Dakota 
Grounds  Maintenance,  U.S.  Army  Reserve 

Center.  1816  East  Main  Street, 

Albemarle.  North  Carolina 
NP.A:  Options  of  Albemarle.  Inc.,  Albemarle. 

North  Carolina 
Grounds  Maintenance,  Naval  and  Marine 

Corps  Reserve  Center.  3190  Gilbert 

Avenue,  Cincinnati,  Ohio 
NPA:  Cincinnati  Restorations.  Inc.. 

Cincinnati.  Ohio 
Grounds  Maintenance,  U.S.  Army  Reserve 

Center.  1984  Whiskey  Road.  Aiken. 

South  Carolina 
NPA:  Tri-Development  Center  of  Aiken 

County.  Inc.,  Aiken,  South  Carolina 
Grounds  Maintenance.  U.S.  Army  Reserve 

Center.  1420  John  C.  Calhoun  Drive,  S.E.. 

Orangeburg.  South  Carolina 
NPA:  Orangeburg  County  Disabilities  and 

Special  Needs  Board.  Orangeburg.  South 

Carolina 
Janitorial/Custodial,  Navy  Family  Housing 

Units.  Naval  Construction  Battalion 

Center.  Port  Hueneme.  California 
NPA.  Association  for  Retarded  Citizens — 

Ventura  County.  Inc.,  Camarillo, 

California 
Janitorial/Related  Exterior  Maintenance,  \'.\ 

Outpatient  Clinic.  351  East  Temple 

Street,  Los  Angeles,  California 
NPA.  Asian  Rehabilitation  Services.  Inc.,  Los 

Angeles.  California 
Order  Processing  Service.  General  Services 

Administration.  Federal  Supply  Service 

Bureau.  Philadelphia.  Pennsylvania 
NPA.  Delco  Blind/Sight  Center  Delaware 

County  Branch,  Pennsylvania 

Association  for  the  Blind,  Chester, 

Pennsylvania 
Beverly  L.  Milkman, 
Executive  Director 
IFR  Doc.  95-9260  Filed  4-13-95;  8:45  am] 

BILLING  CODE  6820-33-P 


Procurement  List;  Additions 

agency:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Additions  to  the  procurement 
list. 

summary:  This  action  adds  to  the 
Procurement  List  a  commodity  and 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 

EFFECTIVE  DATE:  May  15.  1995. 


ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On  June 
24,  July  22,  1994,  February  3.  10,  17  and 
24, 1995  the  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled  published  notices  (59  FR 
32686,  37466.  60  FR  6702.  7945.  9326 
and  10373)  of  proposed  additions  to  the 
Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodity  and  services,  fair  market 
price,  and  impact  of  the  additions  on 
the  current  or  most  recent  contractors, 
the  Committee  has  determined  that  the 
commodity  and  services  listed  below 
are  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C. 
46-48C  and  41  CFR  51-2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodity  and  services  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodity  and 

"ser\'ices. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodity  and  senices  to  the 
Government. 

4.  There  are  no  known  regulaton,' 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits- Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodity  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodity  and  services  are  hereby 
added  to  the  Procurement  List: 

Commodity 

Cassette.  Mailing  Container 

8115-0O-NIB-0003 
(Requirements  for  the  Library  of  Congress, 
Washington,  DC) 

Services 

Administrative  Ser\'ices.  U.S.  Department  of 
Energv.  Idaho  Operations  Office.  Idaho 
Falls. "Idaho 

Janitorial/Custodial,  Naval  Outlying  Landing 
Field.  Imperial  Beach.  California 


Janitorial/Custodial.  John  Weld  Peck  Federal 
Building.  550  Main  Street,  Cincinnati, 
Ohio 

Janitorial/Custodial.  Department  of  the  Army 
Jimmy  Doolittle  Building.  Columbia 
Metro  Airport.  West  Columbia,  South 
Carolina  j 

Janitorial/Custodial.  Federal  Building  and 
U.S.  Courthouse.  500  S.  Barstow 
Commons.  Eau  Claire.  Wisconsin 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options 
exercised  under  those  contracts. 
Beverly  L.  Milkman, 
Executive  Director 
IFR  Doc.  95-9261  Filed  4-13-95:  8:45  ami 

BILLING  CODE  6820-33-P 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[CPSC  Docket  No.  95-0001 0] 

Giant  Bicycle  Inc.,  a  Corporation; 
Provisional  Acceptance  of  a 
Settlement  Agreement  and  Order 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACTION:  Provisional  acceptance  of  a 

settlement  agreement  under  the 
Consumer  F^roduct  Safety  Act. 

SUMMARY:  It  is  the  policy  of  the 
Commission  to  publish  settlements 
which  it  provisionally  accepts  under  the 
Consumer  Product  Safety  Act  in  the 
Federal  Register  in  accordance  with  the 
termsof  16CFR  1118.20(e)-(h). 
Published  below  is  a  provisionally- 
accepted  Settlement  Agreement  with 
Giant  Bicycle  Inc.,  a  corporation. 

DATES:  Any  interested  person  may  ask 
the  Commission  not  to  accept  this 
agreement  or  otherwise  comment  on  its 
contents  by  filing  a  wTittcn  request  with 
the  Office  of  the  Secretary  by  May  1 . 
1995. 

ADDRESSES:  Persons  wishing  to 
comment  on  this  Settlement  Agreement 
should  send  wTitten  comments  to  the 
Comment  95-COOlO,  Office  of  the 
Secretary.  Consumer  Product  Safety 
Commission,  Washington,  DC.  20207 

FOR  FURTHER  INFORMATION  CONTACT: 
Melvin  I.  Kramer,  Trial  Attorney.  Office 
of  Compliance  and  Enforcement. 
Consumer  Product  Safety  Commission. 
Washington.  D.C.  20207:  telephone 
(301)  504-0626. 

SUPPLEMENTARY  INFORMATION:  The  text  of 
the  Agreement  and  Order  appears 
below. 
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Dated:  April  7. 1995. 
Sadye  E.  Dunn, 
Secretary- 
Settlement  Agreement  and  Order 

1.  Giant  Bicycle.  Inc.  (hereinafter, 
"Giant"),  a  corporation,  enters  into  this 
Settlement  Agreement  (hereinafter, 
"Agreement")  with  the  staff  of  the 
Consumer  Product  Safety  Commission, 
and  agrees  to  the  entry  of  the  Order 
described  herein.  The  purpose  of  the 
Agreement  and  Order  is  to  settle  the 
staffs  allegations  that  Giant  knowingly 
caused  the  introduction  into  conmierce 
of  certain  banned  hazardous  substances, 
namely  bicycles,  that  did  not  comply 
with  the  Commission's  Requirements 
for  Bicycles,  16CFRl'art  1512  in 
violation  of  section  4(a)  of  the  Federal 
Hazardous  Substances  Act  (KHSA).  15 
use.  §  126.1(a). 

I.  lurisdiction 

2.  The  Commission  has  jurisdiction 
over  Giant  and  the  subject  matter  of  this 
Settlement  Agreement  pursuant  to 
sections  3(a)(1)  and  30(a)  of  the 
Consumer  Product  Safety  Act 
(hereinafter.  "CPSA"),  15  U.S.C. 

§§  2052(a)(1)  and  2079(a),  and  sections 
2(f)(1)(D).  4(a)  and  5(c)  of  the  FHSA.  15 
U.S.C.  §§  1261(f)(1)(D).  1263(a)  and 
1264(c). 

II.  The  Parties 

3.  The  "staff  is  the  staff  of  the 
Consumer  Product  Safety  Commission. 
an  independent  regulatory  commission 
of  the  United  States  established 
pursuant  to  section  4  of  the  CPSA,  15 
U.S.C.  §2053. 

4.  Giant  is  a  corporation  organized 
and  existing  under  the  laws  of  the  State 
of  Virginia  with  its  principal  corporate 
offices  located  at  475  Apra  St.,  Kancho 
Domin^:'iez,  CA  90220.  Giant  is  engaged, 
among  other  things,  in  the  business  of 
importmg  and  selling  in  the  United 
States  children's  bicycles. 

III.  Allegations  ot  the  Staff 

5.  From  at  least  October  1993,  to 
January  1995,  Giant  introduced  into 
interstate  commerce  approximately 
1 ,000  of  several  models  of  bicycles. 
These  bicycles  failed  to  comply  with 
various  sections  of  the  Commission's 
Requirements  for  Bicycles,  (16  CFR  Part 
1512)  including,  but  not  limited  to, 
violations  of  §  1512.16  (requirements  for 
reflectors)  and  §1512  15  (requirements 
for  seats). 

6.  Because  these  bicycles  failed  to 
mat'.i.  the  requirements  of  the 
Requirements  for  Bicycles,  each  of  them 
is  a  banned  hazardous  substance  under 
Ifi  CFT?  1500.18(a)(12)  of  the  FHSA 
regulations  and  section  2(q)(l)(A)  of  the 


FHSA.  15  U.S.C.  1261(q)(l)(A).  The 
knowing  introduction  or  delivery  for 
introduction  into  interstate  commerce, 
or  the  receipt  in  interstate  commerce 
and  the  delivery  or  proffered  delivery 
thereof  for  pay.  of  these  banned 
hazardous  substances  by  Giant  are 
prohibited  acts  pursuant  to  section  4  (a) 
and  (c)  of  the  FHSA.  15  U.S.C.  §  1263 
(a)  and  (c)  and  subjects  the  firm  to  civil 
penalties  under  section  5(c)  of  the 
FHSA.  15  U.S.C.  1264(c)(1). 

IV.  Response  of  Giant 

7.  Giant  denies  the  allegations  of  the 
staff  that  it  has  knowingly  introduced  or 
delivered  for  introduction  into 
commerce,  or  that  it  received  in 
interstate  commerce  and  delivered  or 
proffered  for  delivery  thereof  for  pay  the 
aforesaid  bicycles,  or  that  it  has  violated 
the  F'HSA  in  anv  way. 

V.  Agreement  of  the  Parties 

8.  The  Consumer  Product  Safety 
Commission  has  jiu-isdiction  over  Giant 
and  the  subject  matter  of  this  Settlement 
Agreement  and  Order  under  the 
following  acts:  Consumer  Pro<iuct  Safety 
Act  (15  use.  §  2051  et  seq),  and  the 
Federal  Hazardous  Substances  Act.  15 
use.  1261  et  seq. 

9.  Giant  agrees  to  pay  to  the 
Commission  the  amount  of  Eighty-Five 
Thousand  Dollars  ($85,000),  as  set  forth 
in  the  attached  Order  and  incorporated 
herein  by  reference,  and  further  agrees 
to  take  the  agreed  upon  corrective 
actions  regarding  the  allegedly  violative 
products  which  are  the  subject  of  this 
Agreement. 

10.  The  Commission  does  not  make 
any  determination  that  Giant  knowinglv 
violated  the  FHSA.  The  Commission 
and  Giant  agree  that  this  Agreement  is 
entered  into  for  the  purposes  of 
settlement  only. 

11.  Upon  final  acceptance  of  this 
Settlement  Agreement  by  the 
Commission  and  issuance  of  the  Final 
Order,  Giant  knowingly,  voluntarily  and 
completely,  waives  any  rights  it  may 
have  in  this  matter  (1)  to  an 
administrative  or  judicial  hearing,  (2)  to 
judicial  review  or  other  challenge  or 
contest  of  the  validity  of  the 
Conmiission's  actions,  (3)  to  a 
determination  by  the  Commission  as  to 
whether  Giant  failed  to  comply  with  the 
FHSA  as  aforesaid,  and  (4)  to  a 
statement  of  findings  of  fact  and 
conclusions  of  law. 

12.  For  purposes  of  section  6(b)  of  the 
CPSA,  15  use.  §  2055(b).  this  matter 
shall  be  treated  as  if  a  complaint  had 
been  issued:  and.  the  Commission  may 
publicize  the  terms  of  the  Settlement 
Agreement  and  Order. 


13.  Upon  provisional  acceptance  ot 
this  Settlement  Agreement  and  Order  by 
the  Commission,  this  Settlement 
Agreement  and  Order  shall  be  placed  on 
the  public  record  and  shall  be  published 
in  the  Federal  Register  in  accordance 
with  the  procedures  set  forth  in  16  CFR 

1 1 18.20{e)-(h).  If  the  Commission  does 
not  receive  any  written  request  not  to 
accept  the  Settlement  Agreement  and 
Order  within  15  days,  the  Settlement 
Agreement  and  Order  will  be  deemed 
finally  accepted  on  the  16th  day  after 
the  date  it  is  published  in  the  Federal 
Register. 

14.  The  parties  further  agree  that  the 
Commission  shall  issue  the  attached 
Order,  incorporated  herein  by  reference; 
and  that  a  violation  of  the  Order  shall 
subject  Giant  to  appropriate  legal  action. 

15.  Agreements,  unaerstandings. 
representations,  or  interpretations  made 
outside  of  this  Settlement  Agret'ment 
and  Order  may  not  be  used  to  var}'  or 

to  contradict  its  terms. 

16.  The  provisions  of  the  Settlement 
Agreement  and  Order  shall  apply  to 
Giant  and  each  of  its  successors  and 
assigns. 

Dated:  April  5,  1995 

Respwndent  Giant  Bit  yc  le.  Inc. 

By;  Nicholas  Andrade. 
Senior  Vice  President.  Giant  Bicyt  If.  Inc.  475 
Apra  St..  Rancho  Dominguez.  C.A  90220. 

Commission  Staff 
David  Schmeltzer. 

Assistant  Executive  Direi  tor.  Office  of 
Compliance. 
Eric.  L.  Stone, 

Acting  Director,  Office  of  Compliance. 
Division  of  Administrative  Litigation. 

Dated:  April  6.  1995. 

By:  Melvin  I.  Kramer, 
Trial  Attorney.  Office  of  Compliance.  Division 
of  Administrative  Litigation. 

Provisionally  accepted  and  Provisional 
Order  issued  on  the  7th  day  of  April,  1995. 

By  Order  Of  The  Commission: 
Sadye  E.  Dunn, 

Secretary:  Consumer  Product  Safety 
Commission. 

Order 

Upon  consideration  of  the  Settlement 
Agreement  entered  into  between 
respondent  Giant  Bicycle.  Inc..  a 
corporation,  and  the  staff  of  the 
Consumer  Product  Safety  Commission; 
and  the  Commission  having  jurisdiction 
over  the  subject  matter  and  Giant:  and 
it  appearing  that  the  Settlement 
Agreement  is  in  the  public  interest,  it  is 

Ordered,  that  the  Settlement 
Agreement  he  and  hereby  is  accepteti; 
and  it  is 

Further  Ordered,  that  within  20  days 
of  service  of  this  final  Order  upon  Giant. 
Giant  shall  pay  to  the  Order  of  the 


Consumer  Product  Safety  Commission 
the  amount  of  Eighty-Five  Thousand 
Dollars  ($85,000). 

|FR  Doc.  95-9046  Filed  4-13-95:  ft:45  am) 
BILLING  CODE  63S5-01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Office  of  the  Secretary  of  the  Army; 
AvaJlablMty  for  Final  Ertvironmental 
Impact  Statement  (FEIS)  for  Proposed 
Deep  Draft  Dredging  at  Military  Ocean 
Terminal,  Sunny  Point,  NC 

AGENCY:  Department  of  Defense.  United 

States  Army. 

ACTION:  Notice  of  availability. 

SUMMARY;  The  Military  Ocean  Terminal, 
Sunny  Point,  located  along  the  west 
bank  of  the  Cape  Fear  River  in 
southeastern  North  Carolina,  is  25  miles 
south  of  Wilmington  and  5  miles  north 
of  Southport.  The  proposed 
improvements  consist  of  dredging  to 
deepen  the  south  and  center  basins  and 
their  entrance  channels  from  34  feet 
mean  low  water  (m.l.w.)  to  38  feet 
m  Iw'..  plus  2  feet  of  overdepth.  and  to 
widen  these  entrance  channels  from  300 
feet  to  400  feet.  Also,  a  portion  of  the 
center  basin  will  be  widened  from  80O- 
1 .000  feet  wide  to  1 .500  feet  wide. 
Existing  permanent  navigation  facilities 
require  improvements  to  provide 
sufficient  depth  and  width  to  allow  the 
safe  pa.s.sage  and  maneuvering  of 
modern  deep-draft  vessels  and  to  permit 
loading  them  to  their  designed  capacity 
and  draft.  Dredged  material  disposal 
will  be  at  the  Wilmington  Ocean 
Dredged  Material  Disposal  Site, 
although  other  reasonable  alternatives 
are  addressed  in  the  Final 
Environmental  Impact  Statement  (PELS) 

Significant  resources  which  may 
occur  in  the  area  and  be  impacted  by  the 
proposed  plan  include  endangered 
species;  esfuarine,  marine,  and 
terrestrial  habitat;  estuarine,  marine, 
and  terrestrial  life,  historic  properties; 
water  quality;  recreational  and  aesthetic 
resources;  and  wetlands. 

Ahematives: 

a.  No  action/maintaining  status  quo. 

h.  Improvement  of  existing  navigation 
facilities.  Federal.  State,  and  local 
officials;  conser\'ation  groups;  and 
interested  businesses,  groups,  and 
individuals  are  invited  to  comment  on 
the  FEIS.  In  order  to  be  considered, 
comments  should  be  received  no  later 
than  30  days  from  the  date  the 
Environmental  Protection  Agency 
publishes  the  Notice  of  Availability  in 
tnc  Federal  Register 


ADDRESSES:  Written  comments  may  be 
forwarded  to:  District  Engineer,  U.S. 
Army  Corps  of  Engineers.  Wilmington 
District.  (Attention;  Mr.  Philip  Payonk). 
PO  Box  1890.  Wilmington.  NC  28402- 
1890. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  regarding  this  proposal  may 
be  directed  to  Mr.  Pavonk.  (919)  251- 
4589. 

Dated:  April  10,  1995. 
Lewis  D.  Walker, 

Deputy  Assistant  Secretary  of  the  Army. 
(Environment.  Safety  and  Occupational 
Health)  OASA  II.  L&E). 
jFR  Doc.  95-9205  Filed  4-13-95:  8:45  am) 

BILLING  CODE  3710-Oe-M 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 

SUMMARY:  The  Director.  Information 
Resources  Group,  invites  comments  on 
proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1980. 
DATES:  An  expedited  review  has  been 
requested  in  accordance  with  the  Act. 
since  allowing  for  the  normal  review- 
period  would  adversely  affect  the  public 
interest.  Approval  by  the  Office  of 
Management  and  Budget  (OMB)  has 
been  requested  by  May  15.  1995. 
ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Dan  Chenok,  Desk  Officer, 
Department  of  Education.  Office  of 
Management  and  Budget,  725  17th 
Street  NW.,  Room  3208,  New  Executive 
Office  Building,  Washington.  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  request  should  be 
addressed  to  Patrick  J.  Shernll. 
Department  of  Education.  400  Maryland 
Avenue  SW..  Room  5624.  Regional 
Office  Building  3.  Washington.  tX: 
20202-4651. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  ].  Sherrill.  (202)  708-9915. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  3517)  requires 
that  the  Director  of  OMB  provide 
interested  Federal  agencies  and  persons 


an  early  opportxinity  to  comment  on 
information  collection  requests.  OMB 
may  amend  or  waive  the  requirement 
for  public  consultation  to  the  extent  that 
public  participation  in  the  approval 
process  would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Director,  Information  Resources 
Group,  publishes  this  notice  with  the 
attached  proposed  information 
collection  request  prior  to  submission  ot 
this  request  to  OMB.  This  notice 
contains  the  following  information:  (1) 
Type  of  review  requested,  e.g., 
expedited;  (2)  Title;  (3)  Abstract;  (4) 
Additional  Information;  (5)  Frequency 
of  collection;  (6)  Affected  public;  and  (7) 
Reporting  and/or  Recordkeeping 
burden.  Because  an  expedited  review 
has  been  requested,  a  description  of  the 
information  to  be  collected  is  also 
included  as  an  attachment  to  this  notice. 

Dated  .\pril  10.  1995. 
Gloria  Parker. 
Director,  Information  Resources  Croup. 

Office  of  Postsecondary  Education 

Type  ofRe\iew:  Expedited. 

Title.  Perkins  Loan  Program  (Formerly 
National  Direct/Defense  Student  Loan 
Program)  Assignment  Form. 

Frequency:  Annually. 

Affected  Public:  Individual  or 
households. 

Reporting  Burden  Responses:  63.000. 
Burden  Hours:  31.500. 

Recordkeeping  Burden: 
Recordkeepers;  0,  Burden  Hours:  0. 

Abstract:  Schools  participating  in  the 
Perkins  Loan  Program  may  use  this  ED 
form  553  to  submit  defaulted  l(;ans  to 
the  Department.  This  form  will  serve  as 
a  transmittal  document  in  the 
assignment  of  defaulted  loans  to  the 
Federal  government  for  collection. 
Copies  of  the  ED  form  553  and 
instructions  can  be  obtained  by  calling 
(202)  708^766. 

Additional  Information:  Clearance  for 
this  information  collection  is  requested 
by  May  15.  1995.  An  expedited  review 
is  requested  in  order  for  schools  to  have 
an  immediate  mechanism  to  submit 
their  uncollected  outstanding  loans  to 
the  Department.  Without  an  expedited 
review,  many  schools  will  continue  to 
be  incapable  of  assigning  their  accounts 
to  the  Department  resulting  in  further 
delays  in  the  collection  process  of  these 
student  loans. 

|FR  Doc.  9,5-9194  Filed  4-13-95:  8:45  ani| 

BILLING  CODE  400(M)1-M 
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SIH 


DEPARTMErfT  OF  ENERGY 

Spent  Nuclear  Fuel  Management  Cost 
Evaluation  Report 

AGENCY:  Department  of  Energy 
ACTION:  Notice  of  availability. 

summary:  The  Department  of  Energy  has 
issued  a  Spent  Nuclear  Fuel 
Management  Cost  Evaluation  Report. 
Cost  information  from  this  report  will  Ik; 
used  in  several  ways:  (1)  As  a  basis  for 
further  cost  studies  and  budget 
formulation.  (2)  to  provide  relative  cost 
data  for  consideration  of  decisions 
resulting  from  the  analyses  contained  in 
the  Department  of  Energy  Programmatic 
Spent  Nuclear  Fuel  Management  and 
Idaho  National  Engineering  Laboratory 
Environmental  Restoration  and  Waste 
Management  Programs  Draft 
Environmental  Impact  Statement  (SNF 
&  INEL  EIS)  (DOE/EIS-020;3)  (Volume 
1)..  and  3)  to  support  tho  DOEs  Baseline 
Environmental  Management  Roport 
(BEMR)  to  Congress. 
ADDRESSES:  The  Spent  Nuclear  Fuel 
Management  Cost  Evaluation  Report  is 
available  in  Department  of  Energy 
Put)lic  Reading  Rooms.  Navy 
Information  Lo<;atiuns.  and  other 
locations  which  are  listed  below. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Brian  Edgerton.  U.S.  Department  of 
Energy.  Idaho  Operations  Office.  850 
Energy  Plaza.  MS  1136.  Idaho  Falls. 
Idaho. 83401. at (208)  526-1081. 
SUPPLEMENTARY  INFORMATION:  During  the 
last  fifty  years,  the  Department  of 
Energy  has  engaged  in  extensive  nuclear 
energy  operations  that  have  made  large 
contributions  to  our  national  defense 
and  knowledge  of  nuclear  technology. 
In  the  process,  substantial  quantities  of 
spent  nuclear  fuel  were  generated.  The 
Depart 'iH^r.t  must  manage  and  dispose  of 
that  spent  nuclear  fuel  and  any  other 
spent  fuel  that  may  become  part  of  its 
spent  fuel  inventory. 

In  August  1994.  the  Department 
issued  the  Assumptions  and 
Methodology  Document  for  review  and 
comment.  A  Notice  of  Availability  was 
issued  on  August  17.  1994  (59  FR' 
42216).  The  Assumptions  and 
Methodology  Document  described  the 
proposed  assumptions  and  methods  that 
would  be  employed  in  conducting  a  cost 
evaluation  of  alternatives  for  managing 
the  Department's  spent  nuclear  fuel. 
The  public  comments  received  on  the 
Assumptions  and  Methodology 
document  were  considered  in  preparing 
the  Spent  Nuclear  Fuel  Cost  Evaluation 
Report. 

DOE  Public  Reading  Rooms 

U.S.  Department  of  Energy 


Oakland  Operations  Office 

Environmental  Information  Center 

1301  Clay  Street.  T?oom  700  North 

Oakland.  CA  94612 

(510)637-1762 

Monday-Friday:  8:30  a.m.  to  5:00  p.m. 

U.S.  Department  of  Energy 

Rocky  Flats  Office 

Public  Reading  Room 

Front  Range  Community.  College 

Library 
3645  West  112th  Avenue 
Level  B.  Center  of  the  Buihiing 
Westminster.  CO  80030 
(303)  469-1435 
Monday  &  Tuesday:  10:30  a.m.  to  6:30 

p.m. 
Wednesday:  10  00  a.m.  to  4:00  p.m. 
Thursday:  8:00  a.m.  to  4:00  p.m. 

U.S.  Department  of  Energy. 

Headquarters 
Freedom  of  Information  R«!ading  Room 
lE-190  Forrestal  Building 
1000  Independence  Avenue.  .S\V 
Washington.  DC  10585 
(202) 586-6020 

Monday-Friday:  9:00  a.m.  to  4:00  p.m. 
U.S.  Department  of  Energy 
Idaho  Operations  Office 
Public  Reading  Room 
1776  Science  Center  Drive 
Idaho  Falls.  ID  83402 
(208) 526-9162 

Monday-Friday:  800  a.m.  to  5:00  p.m. 
U.S.  Department  of  Energy 
Chicago  Operations  Office 
Public  Reading  Room 
University  of  Illinois  at  Chicago  Library 
Government  Documents  Section 
801  South  Morgan  Street 
Chicago.  IL  60607 
(312)996-2738 

Monday-Friday:  8:00  a.m.  to  10:00  p.m. 
Saturday:  10:00  a.m.  to  5:00  p.m. 
U.S.  Department  of  Energv 
Albuquerque  Operations  Office 
Public  Reading  Room 
National  Atomic  Museum 
20358  Wyoming  Boulevard,  SE 
Albuquerque.  NM  87185 
(505) 845-4378 

Monday-Friday:  9:00  a.m.  to  5:00  p.m. 
U.S.  Department  of  Energy 
Los  Alamos  Area  Office 
Public  Reading  Room 
1350  Central  Ave..  Suite  101 
Los  Alamos.  NM  87544 
(505)665-2127 
Monday-Friday:  9:00  a.m.  to  5:00  p.m. 

U.S.  Department  of  Energy 

Nevada  Operations  Office 

Public  Reading  Room 

Coordination  and  Information  Center 

3084  South  Highland  Drive 

Las  Vegas.  NV  89106 

(702) 295-0731 

Monday-Friday:  7:00  a.m.  to  4:00  p.m. 


U.S.  Department  of  Energy 

Fernald  Field  Office 

Public  Environmental  Center 

JANTER  Building 

10845  Hamilton-Cleves  Highway 

Harrison.  OH  45030 

(513) 738-0164 

Monday.  Thursday:  9:00  a.m.  to  8:00 

p.m. 
Tuesday.  Wednesday,  Friday:  9:00  a.m. 

to  4:30  p.m. 
Saturday:  900  a.m.  to  1:00  p.m. 
U.S.  Department  of  Energy 
Savannah  River  Operations  Office 
Public  Reading  Room 
Road  lA.  Building  703A.  D232 
Aiken.  SC  29802 
(803) 725-1408 
Monday-Thursday;  8:00  a.m.  to  11:00 

p.m. 
Friday:  8:00  a.m.  to  5:00  p.m. 
^Saturday:  10:00  a.m.  to  5:00  p.m. 
Sunday:  2:00  p.m.  to  11:00  p.m. 
U.S.  Department  of  Energy 
Oak  Ridge  Operations  Office 
Public  Reading  Room 
55  Jefferson  Avenue 
Oak  Ridge.  TN  37831 
(615) 576-1216 
Monday-Friday:  8:00  a.m.  to  1 1 :30  a.m. 

and  12:30  p.m.  to  5:00  p  ni. 
U.S.  Department  of  Energy 
Richland  Operations  Office 
Public  Reading  Room 
Washington  State  University  Tri-Cities 
100  Sprout  Road.  Room  ISOW 
Richland.  WA  99352 
(509) 376-8583 
Monday-Friday:  8:00  am  to  12:00  p.m 

and  1:00  p.m.  to  4:00  p.m. 

Navy  Information  Locations 

Norfolk  Naval  Shipyard 

Chesapeake  Central  Librarv 

298  Cedar  Rd. 

Chesapeake.  VA  23320-5512 

(804) 436-8300 

Monday-Thursday:  9:00  a.m.  to  9:00 

p.m. 
Friday-Saturday:  9:00  a.m.  to  5:00  p.m. 
Sunday:  1:00  p.m.  to  5:00  p.m. 

Newport  News  Public  Library 
Grissom  Branch 
366  Deshazor  Dr. 
Newport  News.  VA  23602 
(804) 886-7896 
Monday-Thursday:  9:00  a.m.  to  9:00 

p.m. 
Friday-Saturday:  9:00  a.m.  to  6:00  p.m. 

Kirn  Library 

301  East  Ciiv  Hall  Ave. 

Norfolk.  VA  23510 

(804) 441-2429 

Monday-Thursday:  9:00  a.m.  to  9:00 

p.m. 
Friday:  9:00  a.m.  to  5:30  p.m. 
Saturday:  9:00  a.m.  to  5:00  p.m 


Hampton  Public  Library 
4207  Victoria  Boulevard 
Hampton,  VA  23669 
(804) 727-1154 
Monday-Thursday:  9:00  a.m.  to  9:00 

p.m. 
Friday-Saturday:  9:00  a.m.  to  5:00  p.m. 

Portsmouth  Public  Library,  Main  Branch 

601  Court  St. 

Portsmouth.  VA  23704 

'804) 393-8501 

Monday-Thursday:  9:00  a.m.  to  9:00 

p.m. 
Friday-Saturday:  9:00  a.m.  to  5:00  p.m 
Virginia  Beach  Central  Library' 
4100  Virginia  Beach  Blvd. 
Virginia  Beach.  VA  23452 
(804)431-3001 
Monday-Thurstlay:  10:00  a.m.  to  9:00 

p.m. 
Friday-Saturday  10:00  a.m.  to  5:00  p.m. 
Sunday:  1:00  p.m.  to  5:00  p.m. 

Paget  Sound 

Kitsap  Regional  Library 
1301  Sylvan  Way 
Bremerton,  WA  98310 
(206) 377-7601 
Monday-Thursday:  9:30  a.m.  to  9:00 

p.m. 
Fridav-Saturday:  9:30  a.m.  to  5:30  p.m. 
Sunday:  12:30  p.m.  to  5:30  p.m. 
Kitsap  Regional  Librar>' 
Downtown  Branch,  612  5th  Ave. 
Bremerton.  WA  98310 
(206) 377-3955 
.Monday-Friday:  10:00  a.m.  to  6:00  p.m 

SM25.  University  of  Washington 

Libraries 
University  of  Washington.  Seattle,  WA 

98185  ' 
(206) 543-9158 
Monday-Thursday:  7:30  a.m.  to  12:00 

midnight 
Friday:  7:30  a.m.  to  6:00  p.m. 
Saturday:  9:00  a.m.  to  5:00  p.m. 
Sunday:"  12:00  p.m.  to  12:00  midnight 

Suzzallo  Library 

SM25.  University  of  Washington 

Libraries 
LIniversity  of  Washington.  Seattle.  WA 

98185 
(206) 543-9158 
Monday-Thursday:  7:30  a.m.  to  12:00 

midnight 
Friday:  7:30  a.m.  to  6:00  p.m. 
Saturday:  9:00  a.m.  to  5:00  p.m. 
Sunday:  12:00  p.m.  to  12:00  midnight 

Portsmouth  Naval  Shipyard 

Rice  Public  Library 

8  Wentworth  St. 

Kitter>-,  ME  03904 

(207) 439-1553 

Monday-Wednesday.  Friday:  10:00  a.ni 

to  5:00  p.m. 
Thursday:  10:00  a.m.  to  8:00  p.m 
Saturday:  10:00  a.m.  to  4:00  p.m 


Portsmouth  Public  Library 
8  Islington  St. 
Portsmouth.  NH  03801 
(804) 393-6501 
Monday-Thursday:  9:00  a.m.  to  9:00 

p.m. 
Friday-Saiuiday:  9:00  a.m.  to  5:00  p.m. 

Pearl  Harbor 

Aiea  Public  Librarv 

99-143  Monalua  Rd. 

Aiea.  HI  96701 

(808) 488-2654 

Monday,  Thursday:  10:00  a.m.  to  8:00 

p.m. 
Tuesday,  Wednesday.  Friday.  Saturday; 

10:00  a.m.  to.5;00  p  m. 

Hawaii  State  Librarv 

478  S.  King  St. 

Honolulu.  HI  96813 

(808) 586-3535 

Monday.  Wednesday.  Friday  Saturday: 

9:00  a.m.  to  5:00  p.m. 
Tuesday.  Thursday:  9:00  a.m.  to  8:00 

p.m. 
Pearl  City  Public  Library 
1138  Waimano  Home  Rd.,  Pearl  City.  HI 

96782 
(808)455^134 
Monday-Wednesday:  10:00  a.m.  to  8:00 

p.m. 
Thursday-Saturday:  10:00  a.m.  to  5:00 

p.m. 
Sunday:  1:00  p.m.  to  5:00  p.m. 
Pearl  Harbor  Naval  Base  Library 
Code  90L.  1614  Makalapa  Dr. 
Pearl  Harbor.  HI  96860-5350     - 
(808) 471-8238 
Tuesday-Thursday;  10:00  a.m.  to  7:00 

p.m. 
Friday-Saturday:  9:00  a.m.  to  5:00  p.m. 

Kesselring  Site 

Albany  Public  Library 
Reference  and  Adult  Services 
161  Washington  Ave. 
Albany.  NY  12210 
(518)449-3380 
Monday-Thursday:  9:00  a.m.  to  9:00 

p.m. 
Friday:  9:00  a.m  to  6:00  p.m. 
Saturday:  9:00  a.m.  to  5:00  p.m. 
Saratoga  Spnngs  Public  Librarv' 
320  BroadwdV.  Saratoga  Springs  NY 

12866 
Monday-Thursday:  9:00  a.m.  to  9:00 

p.m. 
Friday:  9:00  a.m.  to  6:00  p.m. 
Saturday:  9:00  a.m.  to  5:00  p.m. 
Sunday;  1:00  p.m.  to  5:00  p.m. 
Schenectady  County  Librarj' 
99  Clinton  St..  Schenectady  NY  12305 
(518) 388-4511 
Monday-Thursday:  9:00  a.m.  to  9:00 

p.m. 
Friday-Saturday:  9:00  a.m.  to  5.00  p.m. 

Other  Information  Locations 

Main  Librarv 


University  of  Arizona,  Tucson,  AZ 

85721  ' 
(602)621-6433 
School  Hours:  Sunday-Thursday:  8:00 

a.m.  to  1:00  a.m. 
Friday-Saturday:  9:00  a.m.  to  5:00  p.m. 
Summer  Hours:  Monday-Thursday: 

7:30  a.m.  to  11:00  p.m. 
Friday:  7:30  a.m.  to  6:00  p.m. 
Saturday:  10:00  a.m.  to  8:00  p.m. 
Sunday'  12:00  noon  to  11:00  p.m. 
Main  Librarv' 

University  of  California  at  Irvine 
Government  Publications  Receiving 

Dock 
Ir\'ine.C:A  92717 
(714) 856-7290 
School  Hours:  Monday-Thursday:  8:00 

a.m.  to  7:00  p.m. 
Friday:  8:00  a.m.  to  5:00  p.m. 
Saturday-Sunday:  1:00  p.m.  to  5:00 

p.m. 
Summer  Hours:  Monday-Friday;  8:00 

a.m.  to  5:00  p.m. 
.Saturday-Sunday:  1:00  p.m.  to  5:00 

p.m. 
Pleasanton  Public  Librarv-Referenro 

Desk 
400  Old  Bernal  Avenue 
Pleasanton.  CA  94566 
(510)  462-3535 
Monday.  Tuesday:  1:00  p.m.  to  8:00 

p.m. 
Wednesday,  Thursday:  10:00  a.m.  to 

6:00  p.m. 
Saturday:  2:00  p.m.  to  6:00  p.m. 
Sunday:  1:00  p.m.  to  5:00  p.m. 

San  Diego  Public  Library 

820  "E"'  Street 

San  Diego.  CA  92101 

(619) 236-5867 

Monday-Thursday:  10:00  a.m.  to  9:00 

p.m. 
Friday-Saturday:  9:30  a.m.  to  5:30  p.m. 
Sunday:  1:00  p.m.  to  5:00  p.m. 
Denver  Public  Library 
1357  Broadway 
Denver.  CO  80203 
(303) 640-8845 
Monday-Wednesday:  10:00  a.m.  to  9:00 

p.m. 
Thursday-Saturday:  10:00  a.m.  to  5:30 

p.m. 
Sunday:  1:00  p.m.  to  5:00  p.m. 

George  A.  Smathers  Libraries 

Librajy  West 

University  of  Florida  Librarj' 

Room  241 

P.O.  Box  117001 

Gainesville,  FL  32611-7001 

(904) 392-0367 

Monday-Thursday:  800  a.m.  to  9:30 

p.m. 
Friday:  8:00  a.m.  to  5:00  p.m. 
Sunday:  2:30  p.m.  to  9:30  p.m. 
Atlanta  Public  Library 
1  Margaret  Mitchell  Square 


19032 
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Atlanta.  GA  30303 

(404) 730-1700 

Monday:  9;00  a.m.  to  6:00  p.m. 

Tuesday-Thursday  900  a.m.  to  8:00 

p.m. 
Friday  9:00  a.m.  to  5:00  p.m. 
Saturday  10:00  a. m  to  5:00  p.m. 
Reese  Library 
Augusta  College 
2500  Walton  Way 
Augusta.  GA  30904-2200 
(706) 737-1744 
School  Hours:  Monday-Thursday:  7:45 

a.m.  to  10:30  p.m. 
Friday  7:45  a.m.  to  5:00  p  m. 
Saturday  9:00  a.m.  to  5:00  p.m. 
Sunday  1:30  p.m.  to  9:30  p.m. 
Summer  Hours;  Monday-Friday:  8:00 

a.m.  to  5:00  p.m. 
Chatham-Effingham-  Liberty  Regional 

Library 
2002  Bull  Street 
Savannah.  GA  31401 
(912)234-5127 
Monday-Thursday  9:00  a.m.  to  9:00 

p.m. 
Friday  9:00  a.m.  to  6:00  p.m. 
Saturday:  10:00  a.m.  to  6:00  p.m. 

E^arks  Library 

Iowa  State  University 

Government  Publications  Department 

Ames.  lA  50011-2140 

(515) 294-3642 

School  Hours:  Monday-Thursday:  7:30 

a.m.  to  12:00  midnight 
Friday  7:30  a.m.  to  10:00  p.m. 
Saturday  10:00  a.m.  to  10:00  p.m. 
Sunday  12:30  p.m.  to  12:00  midnight 
Summer  Hours:  Monday-Thursday; 

7:30  a.m.  to  10:00  p.m. 
Friday:  7:30  a.m.  to  5:00  p.m. 
Saturday:  12:30  p.m.  to  5:00  p.m. 
Sunday:  12:30  p.m.  to  10:00  p.m. 
Boise  Public  Library 
715  South  Capitol  Boulevard,  Boise,  ID 

83702 
(208) 384-4023 

Monday.  Friday:  1000  a.m.  to  6:00  p.m. 
Tuesday-Thursday:  10:00  a.m.  to  9:00 

p.m. 
Saturday  100  p.m.  to  5:00  p.m. 
Idaho  Dcpdrtmcnt  of  Health  and  Welfare 
Idaho  National  Engineering  Laboratory 

Oversight  Program  Library 
1410  North  Hilton 
Boise.  ID  83706 
(208) 334-0498 

Monday-Friday:  8:00  a.m.  to  5:00  p.m. 
Idaho  State  Library 
325  West  State  Street 
Boise,  ID  83702 
(208) 334-2152 

Monday-Friday  900  a.m.  fo  5:00  p.m. 
Shoshone-Bannock  Library' 
Bannock  and  I'ima  .Streets 
HRDC  Building 
Fort  Hall,  IP  83203 


(208) 238-3882 

Monday-Friday:  8:00  a.m.  to  4:30  p.m. 

Idaho  Falls  Public  Library 

457  Broadway 

Idaho  Falls,  ID  83402 

(208) 529-1462 

Monday-Thursday:  8:00  a.m.  to  7:00 

p  m. 
Friday;  8:00  a.m.  to  5:00  p.m. 
Saturday:  9:00  a.m.  to  1:00  p.m. 
University  of  Idaho  Library 
Raybiim  Street 
Moscow,  ID  83844-2353 
(208) 885-€344 
Monday-Friday:  8:00  a.m.  to  12:00 

midnight 
Saturday;  9:00  a.m.  to  12:00  midnight 
Sunday:  10:00  a.m.  to  12:00  midnight 
Pocatello  Public  Library 
812  East  Clark  Street 
Pocatello.  ID  83201 
(208) 232-1263 
Monday-Thursday;  10:00  a.m.  to  9.00 

p.m. 
Friday-Saturday:  10:00  a.m.  to  6:00  p.m. 
Twin  Falls  Public  Library 
434  Second  Street  East 
Twin  Falls,  ID  83301 
(208) 733-2964 
Monday-Thursday:  10:00  a.m.  to  6:00 

p.m 
Friday:  10:00  a.m.  to  5:00  p.m. 
Saturday:  12:00  noon  to  5:00  p.m. 

Main  Library 

Third  Floor 

University  of  Illinois 

801  South  Morgan 

Mail  Code  234 

Chicago,  IL  60607 

(312)413-2594 

Monday-Thursday:  7:30  a.m.  to  10:00 

p.m. 
Friday;  7:30  a.m.  to  5:00  p.m. 
Saturday:  10:00  a.m.  to  5:00  p.m. 
Sunday;  1:00  p.m.  to  9:00  p.m. 

Documents  Library 

200-D  University  of  Illinois 

1408  W.  Gregory  Drive 

Urbana.IL  61801 

(217) 244-2060 

School  Hours:  Monday-Thursday:  8:00 

a.m.  to  12:00  midnight 
Friday:  8:00  a.m.  to  6:00  p.m. 
Saturday:  9:00  a.m.  to  6:00  p.m. 
Sunday:  1:00  p.m.  to  12:00  midnight 
Summer  Hours:  Monday-Thursday; 

8:00  a.m.  to  9:00  p.m. 
Friday:  8:00  a.m.  to  6:00  pjn. 
Saturday;  9:00  a.m.  to  5:00  p.m. 
Sunday;  1:00  p.m.  to  5:00  p.m. 
Engineering  Library 
Purdue  University 
West  Lafayette,  IN  47907 
(317) 494-2871 
School  Hours;  Monday-Friday:  8:00 

a.m.  to  12:00  midnight 
Saturday;  9:00  a.m.  to  5:00  p.m. 


Sunday:  12:00  noon  to  12:00  midnight 
Summer  Hours;  Monday-Friday:  8:00 

a.m.  to  8:00  p.m. 
Manhattan  Public  Library 
Jullietfe  and  Poyntz 
Manhattan,  KS  66502 
(913) 776-4741 

Monday-Friday;  9:00  a.m.  to  9:00  p.m. 
Saturday:  9:00  a.m.  to  6:00  p.m. 
Sunday:  2:00  p.m.  to  6:00  p.m. 

Massachusetts  Institute  of  Technology 

Science  Library 

160  Memorial  Drive  Building  14 

Cambridge.  MA  02139 

(617)253-5685 

Monday-Thursday:  8:00  a.m.  to  12;00 

midnight 
Friday,  Saturday:  8:00  a.m.  to  8:00  p.m. 
Sunday:  12:00  lioon  to  12:00  midnight 
O'Leary  Library 
University  of  Massachusetts 
1  University  Ave 
Lowell,  MA  01854 
(508) 934-3205 
School  Hours;  Monday-Thursday:  7:.10 

a.m.  to  11:00  p.m. 
Friday:  7:30  a.m.  to  5:00  p.m. 
Saturday;  10:00  a.m.  to  6:00  p.m. 
Summer  Hours:  Monday-Friday:  8:30 

a.m.  to  9:00  p.m. 
Sunday:  2:00  p.m.  to  7:00  p.m. 
Worchester  Public  Library 
3  Salem  Square 
Worchester,  MA  01608 
(508) 799-1655 
Monday,  Wednesday:  12:00  noon  to 

9:00  p.m. 
Tuesday:  10:00  am.  to  9:00  p.m. 
Thursday-Saturday:  10:00  a.m.  to  5:30 

p.m. 

Bethesda  Public  Library 

7400  Arlington  Road 

Bethesda.  MD  20814 

(301)986-4300 

Monday-Thursday:  10:00  a.m.  to  8:30 

p.m. 
Friday:  10:00  a.m.  to  5;00  p.m. 
Saturday:  9:00  a.m.  to  5:00  p.m. 
Sunday:  1:00  p.m.  to  5:00  p.m. 
Gaithersburg  Regional  Library 
18330  Montgomery  Village  Avenue 
Gaithersburg.  MD  20879 
(301)840-2515 
Monday-Thursday:  10:00  a.m.  to  830 

p.m. 
Friday:  10:00  a.m.  to  5:00  p.m. 
Saturday:  9:00  a.m.  to  5:00  p.m. 
Sunday:  1:00  p.m.  to  5:00  p.m. 
Hyattsville  Public  Library 
6530  Adelphi  Road 
Hyattsville.  MD  20782 
(301)  779-9330 
Monday-Thursday:  10:00  a  m.  fo  9.00 

p.m. 
Friday:  10:00  am.  to  6:00  p.m. 
Saturday:  10:00  a.m.  to  5:00  p.m 
Sunday:  1:00  p.m.  to  5:00  p.m. 


Ann  Arbor  Public  Library 

343  South  5th  Avenue 

Ann  Arbor.  MI  48104 

(313) 994-2333, [•42219] 

Monday:  10:00  a.m.  to  9:00  p.m. 

Tuesday-Friday:  9:00  a.m.  to  9:00  p  m. 

Saturday:  9  00  a.m.  to  6:00  p.m. 

Sunday:  1:00  p.m.  to  5:00  p.m. 

Zanhow  Library 

Saginaw  Valley  State  University 

7400  Bay  Road 

University  Center,  MI  48710 

(517)  790^240 

School  Hours:  Monday-Thursday:  8  00 

a.m.  to  11:00  p.m. 
Friday;  8:00  a.m.  to  4:30  p.m. 
Saturday:  900  a.m.  to  5:00  p.m. 
Sunday:  1  00  p.m.  to  9:00  p.m. 
Summer  Hours:  Monday-Thursday 

8:00  a.m.  to  10:30  pm. 
Friday:  8:00  a.m.  to  4:30  p.m 
Saturday:  10:00  a.m.  to  2:00  p.m 
Sunday;  1:00  p.m.  to  5:00  p.m. 
Ellis  Library 
University  of  Missouri 
Columbia",  MO  65201 
(314)882-0748 
School  Hours;  Monday-Thursday  7  30 

a.m.  to  12:00  midnight 
Friday:  7:30  a.m.  to  11:00  p.m. 
Saturday:  9:00  a.m.  to  9:00  p.m. 
Sunday:  12:00  noon  to  1:00  a.m. 
Summer  Hours;  Monday.  Thursday: 

8:00  a.m.  to  8:00  p.m. 
Tuesday-Friday:  8:00  a.m.  to  5:00  p.m 
Saturday:  12  00  noon  to  5:00  p.m. 

Curtis  Laws  Wilson  Library' 

University  of  Missouri  Library 

Rolla,  MO  65401-0249 

(314) 341-1227 

School  Hours;  Monday-Thursday  8:00 

a.m.  to  12:00  midnight 
I'riday:  8.00  a.m.  to  10:30  p.m. 
.Saturday:  8  00  a.m.  to  5:00  p.m. 
Sunday;  2:00  p.m.  to  12:00  midnight 
Summer  Hours:  Monday-Friday:  8:00 

a.m.  to  10:00  p.m. 
Saturday;  8:00  a.m.  to  5:00  p.m. 
Sunday:  2:00  p.m.  to  10:00  p.m. 
D.H.  Hill  Library 
North  Carolina  State  University 
P.O  Box  7111 
Raleigh,  NC  27695-7111 
(919) 515-3364 
School  Hours:  Monday-Thursday;  700 

a.m.  to  1:00  a.m. 
Friday;  7:00  a.m.  to  6:00  p  m. 
.Saturday:  9:30  a.m.  to  5:30  p.m. 
Sunday:  1:00  p.m.  to  1:00  a.m. 
Summer  Hours:  Monday-Thursday 

7:00  a.m.  to  11:00  p.m. 
Friday;  7:00  a.m.  to  6:00  p  m. 
Saturday:  9:30  a.m.  to  5:30  p.m. 
Sunday:  1:00  p  m.  to  11:00  p.m. 

Omaha  Public  Library' 
215  S.  15th  Street 
Omaha.  NE  68102 
(402) 444-4800 


Monday-Thursday:  9:00  a.m.  to  9:00 

p.m. 
Friday,  Saturday:  9:00  a.m.  to  5:30  p.m. 
Sunday:  1:00  p.m.  to  5:00  p.m. 

General  Library 

University  of  New  Mexico 

Albuquerque,  NM  87131-1466 

(505) 277-5441 

School  Hours;  Monday-Thursday:  8:00 

a.m.  to  9:00  p.m. 
Friday;  8:00  a.m.  to  5:00  p.m. 
Saturday:  1:00  p.m.  to  5:00  p.m. 
Sunday:  1:00  p.m.  to  5.00  p.m. 
Summer  Hours:  Monday-Friday:  8:00 

a.m.  to  6:00  p.m. 
Saturday:  10:00  a.m.  to  5:00  p.m. 
Central  Buffalo  Public  Library 
Science  and  Technology  Department 
Lafayette  Square 
Buffalo,  NY  14203 
(716) 858-7098 
Monday-Wednesday,  Friday-Saturday; 

8:30  a.m.  to  6:00  p.m. 
Thursday:  8:30  a.m.  to  8:00  p.m. 
Sunday:  1:00  p.m.  to  5:00  p.m. 
Lockwood  Library 

State  University  of  New  York-Buffalo 
Buffalo.  NY  14260-2200 
(716) 645-2816 
School  Year:  Monday-Thursday:  8:00 

a.m.  to  10:45  p.m. 
Friday:  8;00  a.m.  to  9:00  p.m. 
Saturday:  9:00  a.m.  to  5:00  p.m. 
Sunday;  1:C0  p.m.  to  10:45  p.m. 
Summer  Hours;  Monday,  Wednesday. 

Thursday,  Friday:  9:00  a.m.  to  6:00 

p.m. 
Tuesday;  9:00  a.m.  to  10:00  p.m 
Sunday:  1:00  p.m.  to  9:00  p.m. 
Engineering  Library 
Cornell  University 
Carpenter  Hall,  Main  Floor 
Ithaca.  NY  14853 
(607) 255-5762 
School  Hours:  Monday-Thursday:  8:00 

a.m.  to  11:00  p.m. 
Friday:  8:00  a.m.  to  6:00  p.m. 
Saturday:  10:00  a.m.  to  6:00  p.m. 
Sunday:  12:00  p.m.  to  11:00  p.m. 
Summer  Hours;  Monday-Friday;  8:00 

a.m.  to  6:00  p.m. 
Saturday;  12  00  p.m.  to  6:00  p.m 
Cardinal  Haves  Library 
Manhattan  College 
4531  Manhattan  College  Parkway 
Riverdale,  NY  10471 
(718) 920-0100 
School  Hours:  Monday-Thursday:  8:00 

a.m.  to  11:00  p.m. 
Friday:  8:00  a.m.  to  6:30  p.m 
Saturday:  10:00  a.m.  to  5:00  p.m. 
Sunday;  1:00  p.m.  to  11:00  p.m. 
Summer  Hours:  Monday-Friday:  8:30 

a.m.  to  6:30  p.m. 
Brookhaven  National  Laboratory 
25  Brookhaven  Avenue 
Building  477  A 


P.O.  Box  5000 
Upton.  NY  11973-5000 
(516) 282-3489 

Monday-Friday  8:30  a.m.  to  9:00  p.m. 
Saturday-Sunday:  1000  a.m.  to  6:00 
p.m. 

Columbus  Metropolitan  Library 
96  South  Grant  Avenue 
Columbus,  OH  43215 
(614)645-2710 
Monday-Thursday:  9:00  a.m.  to  9:00 

p.m. 
Friday-Saturday:  9  00  a.m.  to  6:00  p.m. 
Sunday:  1:00  p.m.  to  5:00  p.m. 
Kerr  Library 

Oregon  State  University 
Corvallis.  OR  97331-4905 
(503)  737-0123 

Monday-Friday;  7:45  a.m.  to  2:00  a.m 
Saturday-Sunday:  10:00  a.m.  to  2:00 

a.m. 
Summer  Hours;  Monday-Friday:  7:45 

a.m.  to  9:00  p.m. 
Saturday:  10  00  a.m.  to  5:00  p.m 
Sunday'  10:00  a.m.  to  9:00  p.m 

Brantford  Price  Millar  Library 

Portland  State  University 

934  S.W  Harrison,  Portland,  OR  97201 

(503)  725-^617 

Monday-Friday;  8:00  a.m.  to  10:00  p.m 

Saturday;  10:00  a.m.  to  10:00  p.m 

Sunday:  11:00  a.m.  to  10:00  p.m 

Pattee  Library 

Pennsylvania  State  University 

Universitv  Park.  PA  16801 

(814)865-2112 

School  Hours:  Monday-Thursday:  8:00 

a.m.  to  12:00  midnight 
Friday;  8:00  a.m.  to  10:00  p.m 
Saturday;  8:00  a.m.  to  9:00  p.m. 
Sunday:  1:00  p.m.  to  12:00  midnight 
Summer  Hours;  Monday-Thursday 

7:45  a.m.  to  10:00  p.m. 
Friday:  7:45  a.m.  to  9:00  p.m. 
Saturday:  8:00  a.m.  to  9:00  p.m 
Sunday'  1:00  p.m.  to  10:00  p.m. 
Narragansett  Public  Library 
35  Kingston  Road 
Narragansett.  RI  02882 
(401)  789-9507 

Monday:  10:00  a.m.  to  9:00  p.m. 
Tuesday-Friday;  10:00  a.m.  to  B  00  p.m 
Saturday:  10:00  a.m.  to  5:00  p  i  , 
(Saturday  hours  September  to  May  only 
Charleston  County  Main  Librar\ 
404  King  Street 
Charleston.  SC  29403 
(803) 723-1645 
Monday-Thursday:  9:30  a.m.  to  9:00 

p.m. 
Friday-Saturday:  9:30  a.m.  to  6:00  p.m. 
Sunday;  2:00  p.m.  to  6:00  p.m. 

South  Carolina  State  Library 

1500  Senate  Street 

Columbia.  SC  29201 

(803)  734-8666 

Monday-Friday  8:15  a.m.  to  5:30  p.m 
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Saturday:  9:00  a.m.  to  1:00  p.m. 

Clinton  Public  Library 

118  South  Hicks  Street 

Qinton.  TN  37716 

(615) 457-0519 

Monday,  Thursday:  10:00  a.m.  to  8K)0 

p.m. 
Tuesday,  Wednesday,  Friday.  Saturday: 

10:00  a.m.  to  5:00  p.m. 
Harriman  Public  Library 
601  Walden  Street,  Harriman,  TN  37748 
(615)  882-3195,  Monday-Thursday: 

9:00  a.m.  to  5:00  p.m. 
Friday-Saturday:  9:00  a.m.  to  1.00  p.m. 
Kingston  Public  Library 
1000  Bradford  Way  Building  #3 
Kingston,  TN  37763 
(615) 376-9905 
Monday,  Thursday:  10:00  a.m.  to  7:30 

p.m. 
Tuesday,  Wednesday,  Friday:  10:00  a.m. 

to  5:30  pjn. 
Saturday:  10:00  a.m.  to  2:00  p.m. 
Lavvson  McGhee  Public  Library 
500  West  Church  Avenue 
Knoxville.  TN  37902 
(615) 544-5750 
Monday-Thursday:  9:00  ajn.  to  8:30 

p.m. 
Friday:  9:00  a.m.  to  5:30  p.m. 
Saturday-Sunday:  IKK)  p.m.  to  5:00 

p.m. 

Oak  Ridge  Public  Library 

Civic  Center 

Oak  Ridge.  TN  37830 

(615)  482-8455 

Monday-Thursday:  10:00  a.m.  to  9:00 

p.m. 
Friday:  10.00  a.m.  to  6:00  p.m. 
Saturday:  9:00  a.m.  to  6:00  p.m. 
Sunday:  2:00  p.m.  to  6:00  p.m. 
Oliver  Springs  Public  Library 
607  Easterbrook  Avenue 
Oliver  Springs,  TN  37840 
(615) 435-2509 
Tuesday-Thursday:  2:00  p.m.  to  4:00 

p.m. 
Saturday:  9:00  a.m.  to  12:00  midnight 
Rockwood  Public  Library 
117  North  Front  Avenue 
Rockwood,  TN  3  7854 
(615) 354-1281 
Monday,  Wednesday,  Friday.  Saturday: 

10:00  a.m.  to  5:00  p.m. 
Tuesday,  Thursday:  10:00  a.m.  to  8:00 

p.m.  ' 

General  Library,  University  of  Texas 
PCL  2. 402X,  Austin.  TX  78713 
(512) 495-4262 
School  Hours:  Monday-Friday:  8:00 

a.m.  to  2:00  a.m. 
Saturday:  9:00  a.m.  to  2:00  a.m. 
Sunday:  12:00  p.m.  to  2:00  a.m. 
Summer  Hours:  Monday-Friday:  8:00 

a.m.  to  10:00  p.m. 
Saturday:  9:00  a.m.  to  10:00  p.m. 
Sunday:  12:00  noon  to  10:00  p.m. 


Evans  Library 

Texas  A4M  University,  MS  5000 

College  Station.  TX  77843-5000 

(409) 845-8850 

School  Hours:  Monday-Thursday:  7:00 

a.m.  to  12:00  midnight 
Friday:  7:00  a.m.  to  10:00  p.m. 
Saturday:  9:00  a.m.  to  10:00  p.m. 
Sunday:  12:00  noon  to  10:00  p.m. 
Summer  Hours:  Monday-Thursday: 

7:00  a.m.  to  11:00  p.m. 
Friday:  7:00  a.m.  to  7:00  p.m. 
Saturday:  9:00  a.m.  to  5:00  p.m. 
Sunday:  1:00  p.m.  to  11:00  p.m. 
Marriott  Library 
University  of  Utah 
Salt  Lake  City.  IJT  84112 
(801)  581-8394 
School  Hours:  Monday-Thursday:  7:00 

a.m.  to  11:00  p.m. 
Friday:  7:00  a.m.  to  5:00  p.m. 
Saturday:  9:00  a.m.  to  5:00  p.m. 
Sunday:  11:00  a.m.  to  9:00  p.m. 
Summer  Hours:  Monday-Thursday:  7: 

00  a.  m.  to  10:00  p.m. 
Friday:  7:00  a.m.  to  5:00  p.m. 
Saturday:  9:00  a.m.  to  5:00  p.m. 
Sunday:  1:00  p.m.  to  5:00  p.m. 
Alderman  Library 
University  of  Virginia,  Charlottesville, 

VA  22903-2498 
(804) 924-3133 
School  Hours:  Monday-Thursday:  8:00 

a.m.  to  12:00  midnight 
Friday:  8:00  a.m.  to  6:00  p.m. 
Saturday:  9:00  a.m.  to  6:00  p.m. 
Sunday:  12:00  p.m.  to  12:00  midnight 
Summer  Hours:  Monday-Thursday: 

8:00  a.m.  to  10:00  p.m. 
Friday:  8:00  a.m.  to  6:00  p.m. 
Saturday:  9:00  a.m.  to  6:00  p.m. 
Sunday:  2:00  p.m.  to  10:00  p.m. 
Owen  Science  &  Engineering  Library 
Washington  State  University,  Pullman, 

WA  99164-3200 
(509)  335-^181 
School  Hours:  Monday-Thursday:  8:00 

a.m.  to  11:00  p.m. 
Friday:  8:00  a.m.  to  9:00  p.m. 
Saturday:  12:00  noon  to  9:00  p.m. 
Sunday:  12:00  noon  to  11:00  p.m. 
Summer  Hours:  Monday,  Thursday: 

7:30  a.m.  to  11:00  p.m. 
Tuesday,  Wednesday,  Friday:  7:30  a.m. 

to  6:00  p.m. 
Saturday-Sunday:  12:00  noon  to  6:00 

p.m. 
Foley  Center 
Gonzaga  University 
East  502  Boone  Avenue 
Spokane,  WA  99258 
(509)  328-4220.  extension  3125 
School  Hours:  Monday-Thursday:  8:00 

a.m.  to  12:00  midnight 
Friday-Saturday:  8:00  a.m.  to  9:00  p.m. 
Sunday:  11:00  aun.  to  12:00  midnight 
Summer  Hours:  Monday-Friday:  8:00 

a.m.  to  9:00  p.m. 


Saturday:  lOKX)  a.m.  to  6K)0  p.m. 
Sunday:  1:00  p.m.  to  7:00  p.m. 

Madison  Public  Library 

201  W.  Mifflin  Street 

Madison,  WI  53703 

(608) 266-6350 

Monday-Wednesday:  8:30  a.m.  to  9:00 
p.m. 

Thursday-Friday:  8:30  a.m.  to  5:30  p.m. 

Saturday:  9:00  a.m.  to  5:30  p.m. 

Teton  County  PubUc  Library 

320  South  King  Street 

Jackson,  WY  83001 

(307)733-2164 

Monday,  Wednesday.  Friday:  10:00  a.m. 
to  5:30  p.m. 

Tuesday,  Thursday:  10:00  a.m.  to  9:00 

p.m. 
Saturday:  10:00  a.m.  to  5:00  p.m. 
Sunday:  1:00  p.m.  to  5:00  p.m. 

Issued  in  Washington.  DC  on  April  7,  1995 

Jill  E.  Lytle, 

Deputy  Assistant  Secretary,  Waste 
Management. 

(PR  Doc.  95-9267  Filed  4-13-95;  8:45  am| 

BILUNG  COOE  64S0-01-P 

Office  of  Fossil  Energy 

(FE  Docket  No.  9S-15-NG] 

Renaissance  Energy  (U.S.)  Inc.;  Order 
Granting  Long-Term  Authorization  to 
Import  Natural  Gas  From  Canada 

AGENCY:  Office  of  Fossil  Energy,  EXDE. 
ACTION:  Notice  of  order. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Renaissance  Energy  (U.S.)  Inc. 
authorization  to  import  up  to  2,800  Mcf 
per  day  of  Canadian  natural  gas  from  the 
date  of  the  authorization  until 
November  1,  2004. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Washington,  D.C.  20585, 
(202)  58&-9478.  The  docket  room  is 
open  between  the  hours  of  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington.  D.C,  March  30, 
1995. 

Clifford  P.  Tomaszewski, 

Director,  Office  of  Natural  Gas,  Office  of  Fuels 
Programs,  Office  of  Fossil  Energy. 
[PR  Doc.  95-9268  Piled  4-13-95;  8:45  ami 
WLUNQ  COOE  •4SO-01-P 


Federal  Energy  Regulatory 
Commission 

[Project  No.  P-11 495-000] 

Public  Notice  of  Intent  To  Conduct 
Public  Scoping  Meetings  and  a  Site 
Visit 

April  7,  1995. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Original  for 
Major  Project. 

b.  Project  No.:  11495-000. 

c.  Date  filed:  August  26,  1994. 

d.  Applicant:  Nooksack  River  Hydro, 
Inc.,  Bothell,  WA. 

e.  Name  of  Project:  Clearwater  Creek, 
f  Location:  On  Clearwater  Creek,  near 

Deming.  Whatcom  County,  WA. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  use  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Lon  Covin, 
Hydro  West  Group,  Inc.,  1422  130th 
Avenue  NE.,  Belle\'ue,  WA  98005,  (206) 
455-0234. 

i.  FERC  Contact:  Mr.  Surender  M. 
Ycpuri.  P.E.,  (202)  219-2847. 

j.  Deadline  date  for  written  comments 
on  scoping  (environmental  issues):  May 
26,  1995. 

k.  Status  of  Environmental  Analysis: 
On  December  15,  1994,  the  Federal 
Energy  Regulatory  Commission  (FERC) 
issued  a  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement  (EIS) 
for  the  Clearwater  Creek  Project  (FERC 
No.  11495)  and  Warm  Creek  Project 
(FERC  No.  10865). 

1.  Intent  to  Conduct  Public  Scoping 
Meetings:  Two  scoping  meetings  will  be 
conducted  on  Tuesday,  May  9,  1995,  at 
7:00  p.m.,  and  Wednesday,  May  10, 
1995,  at  10:00  a.m. 

Location:  Hampton  Inn,  3985  Bennett 
Drive,  Bellingham,  WA  98225. 

Interested  individuals,  organizations, 
and  agencies  with  environmental 
expertise  are  invited  to  attend  either  or 
both  meetings  and  assist  the  staff  in 
identif>ing  the  scope  of  environmental 
issues  that  should  be  analyzed  in  the 
EIS. 

To  help  focus  discussions  at  the 
meetings,  a  scoping  document  outlining 
subject  areas  to  be  acWressed  in  the  EIS 
will  be  mailed  to  agencies  and 
interested  individuals  on  the 
Commission  mailing  list.  Copies  of  the 
scoping  document  will  also  be  available 
at  the  scoping  meetings. 

Persons  choosing  not  to  speak  at  the 
meetings,  but  who  have  views  on  issues 
or  information  relevant  to  the  issues, 
may  submit  written  statements  for 
inclusion  in  the  public  record  at  the 


meeting.  In  addition,  written  comments 
may  be  filed  with  the  Secretary.  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC.  20426,  by  the  deadline  date  shown 
in  Item  (j)  above.  All  written 
correspondence  should  clearly  show  the 
following  caption  on  the  first  page: 
Clearwater  Creek  Hydro  Project,  FERC 
No.  11495. 

Intervenors — those  on  the 
Commission's  service  list  for  this 
proceeding  (parties) — are  reminded  of 
the  Commission's  Rules  of  Practice  and 
Procedure,  requiring  parties  filing 
documents  with  the  Commission  to 
serve  a  copy  of  the  document  on  each 
person  whose  name  appears  on  the 
official  service  list.'  Further,  if  a  party 
or  interceder  files  comments  or 
documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

Site  Visit:  A  site  visit  to  the 
Clearwater  Creek  Hydro  project  is 
planned  for  May  9,  1995.  Those  who 
wish  to  attend  should  plan  to  meet  at 
9:00  a.m.  at  the  Acme  Country  Kitchen 
on  Route  9  in  Acme,  Washington. 

m.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  A 
10-foot-high.  75-foot-long  reinforced 
concrete  diversion  weir  with  a  crest 
elevation  of  1,665  feet  on  the  National 
Geodetic  Vertical  Datum;  (2)  a  40-foot- 
wide,  80-foot-long,  and  18-foot-high 
concrete  intake  structure;  (3)  a  63-inch- 
diameter,  8,785-foot-long  steel  penstock; 
(4)  a  48-foot-wide,  48-foot-long,  and  35- 
foot-hi^h  concrete  powerhouse 
equipped  with  a  vertical  Pelton  turbine 
generator  u.nit  with  a  rated  capacity  of 
6.0  MW;  (5)  an  80-foot-long  tailrace;  (6) 
a  35-kV,  11.4-mile-long  transmission 
line;  and  (7)  appurtenant  equipment. 

n.  Purpose  of  Project:  Project  power 
would  be  sold  to  a  local  utility. 

o.  Available  Locations  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street  NE.,  Room 
3104,  Washington,  DC  20426,  or  by 
calling  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 


'  The  official  service  list  can  be  obtained  by 
calling  the  Office  of  the  Secretarj-.  Dockets  Branch 
at  (202",  20a-2020. 


reproduction  at  the  applicant's  office 

(see  item  (h)  above). 

Lois  D.  Cashell. 

Secretary: 

[FR  Doc.  95-9204  Filed  4-13-95;  8:45  am] 

BILUNG  COOE  $71 7-01 -M 

[Docket  No.  CP95-304-0001 

Shell  Western  E&P  Inc.;  Notice  of 
Petition  for  Declaratory  Order 

April  10,  1995. 

Take  notice  that  on  April  6,  1995. 
Shell  Western  E&P  Inc.  (SWEPI),  200 
North  Dairy,  Houston,  Texas  77001, 
filed  a  petition  in  Docket  No.  CP95- 
304-000,  requesting  that  the 
Commission  declare  that  a  33-mile,  6- 
inch  pipeline  extending  from  the  outlet 
of  a  carbon  dioxide  (CO2)  recovery  plant 
north  of  Denver  City,  Texas  to  an 
intercormection  with  a  Hinshaw 
pipeline  in  Lea  County,  New  Mexico,  is 
a  gathering  facility  exempt  from 
Commission  jurisdiction  pursuant  to 
Section  1(b)  of  the  Natural  Gas  Act,  all 
as  more  fully  set  forth  in  the  petition 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

SWEPI  states  that  it  is  the  operator  of 
the  Denver  Unit,  an  established  oil  and 
gas  producing  unit  with  approximately 
1200  wells  and  an  extensive  network  of 
gathering  and  re-injection  lines 
connecting  the  wells  within  the  imit  to 
the  Denver  Unit  CO2  Recovery  Plant 
(DUCRP),  all  located  in  Gaines  and 
Yoakum  Counties,  Texas.  It  is  indicated 
that  since  1983,  the  Denver  Unit  has 
been  under  carbon  dioxide  (CO2)  flood, 
an  enhanced  oil  recovery  process  where 
CO2  is  injected  into  a  subterranean 
reservoir  to  recover  additional  oil.  It  is 
also  indicated  that  the  plant  was  built 
in  1984  to  remove  water,  hydrocarbons 
and  hydrogen  sulfide  from  the  produced 
CO2  stream  at  the  Denver  Unit  so  that 
the  CO2  is  pure  enough  to  re-inject. 
SWEPI  states  that  one  of  the  by-products 
of  the  CO2  separation  process  is  low 
Btu,  off-spec  gas  having  a  Btu  content  of 
700  Btu,  a  CO2  content  of  12  percent  by 
volume,  and  a  nitrogen  content  of  up  to 
25  percent  by  volume.  It  is  stated  that 
small  quantities  of  the  off-spec  gas  are 
sold  to  other  plants  in  the  area  for  fuel, 
but  the  majority  of  the  off-spec  gas  is 
circulated  and  re-injected  along  with  the 
CO2  because  previously  there  was  no 
existing  market  for  that  product. 

SWEPI  states  that  the  pipeUne  is  an 
existing  fiquids  line  that  would  be 
converted  to  gas  service  and  used  to 
move  the  off-spec  gas  from  the  plant  to 
a  point  where  it  can  be  transported  to 
the  only  feasible  market  for  the  product, 
an  electric  generating  plant  operated  by 
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Southwestern  Public  Service  Company 
in  Lea  County,  New  Mexico  located 
approximately  35  miles  from  the  plant. 
SVVEPI  states  that  the  gas  to  be  delivered 
into  the  pipeline  is  not  pipeline  quality, 
and  cannot  be  commingled  or 
transported  with  any  other  natural  gas. 

In  support  of  its  claim  that  the 
primar\'  function  of  the  pipeline  is 
gathering,  SWEPI  indicates  that  the 
facility  meets  the  gathering  criteria  set 
forth  in  Farmland  Industries.  Inc.,  23 
FERC  161.063  (1983),  as  modified  by 
later  Commission  orders,  indicating  the 
following: 

Length  and  Diameter  of  the  Line 

SVVEPI  states  that  onshore  lines  of 
comparable  and  greater  length  and 
diameter,  including  a  60-mile.  10-inch 
pipeline  downstream  of  a  processing 
plant  (see  67  FERC  161,254  (1994),  have 
been  characterized  as  gathering.  Also, 
the  length  of  the  pipeline  is  dictated  oy 
the  length  of  the  existing  liquids  line 
which  would  be  converted  to  natural 
gas  servicn. 

Beyond  the  Plant 

SWEPI  also  states  that  the  plant  is  a 
separation  facility  that  removes  water, 
hydrocarbons  and  hydrogen  sulfide 
from  the  CO2  produced  from  the  unit 
and  is  not  a  gas  plant  in  the  traditional 
sense  that  it  processes  or  treats  natural 
gas.  However,  it  is  indicated  that  the 
pipeline  would  be  an  incidental 
extension  of  the  existing  integrated 
production,  gathering,  and  CO2 
separation  and  re-injection  functions  at 
the  Denver  plant.  SWEPI  states  that  gas 
would  be  produced  from  the  various 
wells  located  in  the  Denver  Unit, 
gathered  to  DUCRP  for  carbon  dioxide 
separation,  and  then  either  routed 
through  a  return  pipeline  for  re-injected 
in  the  field  or  routed  through  the 
pipeline  to  a  point  where  it  can  be 
transported  to  the  end  user.  It  is 
indicated  that  the  gas  would  not  be 
pipeline  quality  when  delivered  into  the 
pipeUne  and  would  require  a  segregated 
line  dedicated  to  off-spec  usage.  SVVEPI 
states  that  the  traditional  behind-the- 
plant  test  recognized  that  the  line  of 
demarcation  between  the  production 
and  gathering  function  and  transmission 
function  is  the  point  where  the  gas  is 
processed  to  make  the  gas  of  salable 
quality.  SVVEPI  concludes  that  the 
pipeline  does  not  provide  that  line  of 
demarcation  because  the  gas  is  never  of 
pipeline  quality. 

Operating  Pressure  of  the  Line 

SWEPI  states  that  it  would  operate  the 
pipeline  at  600  psi.  based  on  the 
pressure  at  the  outlet  of  the  plant. 


Ownership  and  Use  of  the  Line 

Concerning  the  general  activity  of  the 
owners  of  the  facility.  SWEPI  states  that 
the  proposed  pipeline  would  be  utilized 
by  the  participating  working  interest 
owners  fo  gather  their  off-spec  gas  to  a 
point  where  it  can  be  received  for 
transportation  to  the  only  available 
market.  SWEPI  states  that  the  fact  that 
the  lessees  of  the  line  are  the  producers 
of  the  off-spec  gas  to  be  handled  by  the 
pipeline  is  an  additional  factor  weighing 
in  favor  of  a  non- jurisdictional 
determination. 

Gathering  Across  Slate  Lines 

SVVEPI  states  that  the  Commission  has 
recognized  in  Superior  Oil  Co..  13  FERC 
161.218  (1980)  that  gathering  may  cross 
state  lines  and  should  not  affect  the 
jurisdictional  status  of  the  line. 

Access  to  Line 

SWEPI  states  that  the  pipeline  would 
serve  the  unique  and  discrete  function 
of  gathering  off-spec  produced  by  the 
Denver  Unit  working  interest  owners  to 
a  point  where  it  can  be  transported  to 
the  only  available  market.  It  is  indicated 
that,  because  all  of  the  working  owners 
would  have  the  opportunity  to  use  the 
pipeline,  there  will  be  no  access  issues. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  May  1. 
1995.  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E..  Washington.  DC. 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestanfs 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Linwood  A.  Walson,  Jr., 
Acting  Secretary. 

IFR  Doc.  95-9199  Filed  4-13-95;  8;45  ami 
BILLING  CODE  (TIT-OI-M 

[Docket  No.  CP9&-7»-000] 

Texas  Eastern  Transmission  Corp.; 
Notice  of  Site  Visit 

April  10.  1995. 

On  May  3. 1995.  the  Office  of  Pipeline 
Regulation  staff,  accompanied  by 
representatives  of  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern),  will  inspect  the  proposed 


location  of  Texas  Eastern's  Line  I-A 
Loop,  and  Line  I-H  Upgrade  in  the 
Philadelphia  Lateral  Expansion  Project. 
The  proposed  facilities  are  in  Chester, 
Delaware,  and  Philadelphia  Counties. 
Pennsylvania. 

Parties  to  the  proceeding  may  attend. 
Those  planning  to  attend  must  provide 
their  own  transportation.  For  further 
information,  call  Jeff  Cerber.  (202)  208- 
1121. 

Lin%«roo4i  A.  Walson,  Jr., 
Acting  Secretary. 

IFR  Doc.  95-9197  Filed  4-13-95:  8:45  ami 
BILUNG  CODE  6717.-01-M 

[Docket  No.  CP95-299-000] 

Texas  Gas  Transmission  Corp.  and 
Texas  Eastern  Transmission  Corp.; 
Notice  of  Joint  Application  for 
Abandonment 

April  10.  1995. 

Take  notice  that  on  April  5.  1995, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  3800  Frederica  Street, 
Owensboro,  Kentucky.  42301  and  T««xas 
Eastern  Transmission  Corporation 
(TETCO),  P.O.  Box  1642.  Houston. 
Texas  77251-1642,  filed  in  Docket  No. 
CP95-299-000  an  application  pursuant 
to  Section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  an 
exchange  service  between  Texas  Gas 
and  TETCO  and  facilities  which  were 
authorized  in  Docket  No.  G-13268  and 
G-1086.  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Texas  Gas  and  TETCO  propose  to 
abandon  an  exchange  service  and  to 
abandon  the  Orleans  Purchase  Meter 
Station  in  Orange  County.  Indiana. 

Any  p>erson  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  1 . 
1995,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  {>arty 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  ta 
the  jurisdiction  conferred  upon  the 


Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
appUcation  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Texas  Gas  or  TETCO  to 
appear  or  be  represented  at  the  hearing. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

(FR  Doc.  95-9198  Filed  4-13-95;  8:45  am] 
BILLING  CODE  6717-01-M 


[Docket  No.  EC95-1(MX)0,  el  al.] 

Florida  Power  Corp.,  et  al.;  Electric 
Rate  and  Corporate  Regulation  Filings 

April  6.  1995. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Florida  Power  Corp. 

(Docket  No.  EC95-10-0001 

Take  notice  that  on  March  20,  1995, 
Florida  Power  Corporation  (FPC), 
tendered  for  filing  an  application  under 
Section  203  of  the  Federal  Power  Act 
requesting  authorization  to  merge  or 
consolidate  its  jurisdictional 
transmission  facilities  with  certain 
transmission  facilities  now  owned  by 
Seminole  Electric,  Cooperative,  Inc. 

Comment  date:  April  20,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  James  River  Paper  Company,  Inc. 

(Docket  No.  EL95-34-OOOI 

Take  notice  that  on  March  20,  1995, 
James  River  Paper  Company,  Inc. 
tendered  for  filing  a  Petition  for  a 
Declaratory  Order  disclaiming 
jurisdiction  imder  Section  201(e)  of  the 
Federal  Power  Act  and  a  request  for 
confidential  treatment  of  the  Steam 
Turbine  Operation  and  Maintenance 
Agreement  submitted  along  with  its 
Petition. 

Comment  date:  April  20, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


3.  Delmarva  Power  &  Light  Co. 

[Docket  No.  ER93-96-007I 

Take  notice  that  on  March  15, 1995, 
Delmarva  Power  &  Light  Company 
tendered  for  filing  supplemental 
information  to  its  compliance  filing  in 
the  above-referenced  docket. 

Comment  date:  April  20, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Pennsylvania  Electric  Co. 

(Docket  No.  ER94-459-0001 

Take  notice  that  on  March  28, 1995, 
Pennsylvania  Electric  Company, 
Metropolitan  Edison  Company  and 
Jersey  Central  Power  &  Light  Company 
(collectively,  the  GPU  Companies), 
tendered  for  filing  pursuant  to  Rule  205 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.205)  a 
revised  Schedule  5.013  to  the  GPU 
System  Power  Pooling  Agreement  as  a 
change  in  rate  schedule.  Schedule  5.013 
provides  for  transmission  service 
charges  for  intrasyste'm  transmission 
services  under  the  GPU  Power  Pooling 
Agreement  provided  by  Penelec  for  the 
delivery  of  capacity  and  energy 
purchased  by  Metropolitan  Edison 
Company  and  Jersey  Central  Power  & 
Light  Company  from  New  York  State 
Electric  and  Gas  Corporation's  (NYSEG) 
share  of  the  Homer  City  Generating 
Station  under  a  certain  Agreement  dated 
as  of  December  20,  1993  with  NYSEG. 
The  GPU  Companies  have  requested  a 
waiver  pursuant  to  §35.11  of  the 
Commission's  Regulations  (18  CFR 
35.11)  to  permit  the  rate  schedule  to 
become  effective  January  1,  1994. 

Copies  of  the  filing  have  been  served 
on  the  Permsylvania  Pubhc  Utility 
Commission  and  New  Jersey  Board  of 
Regulatory  Commissioners. 

Comment  date:  April  20,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Public  Service  Company  of  New 
Mexico 

IDocket  No.  ER94-1 367-000) 

Take  notice  that  on  March  17, 1995, 
the  Public  Service  Company  of  New 
Mexico  tendered  for  filing  an 
amendment  in  above-referenced  docket. 

Comment  date:  April  19,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  New  England  Power  Service  Co. 

[Doclcet  No.  ER94-1375-O001 

Take  notice  that  on  March  17, 1995, 
New  England  Power  Service  Company 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket. 


Conmient  date:  April  20, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Excel  Energy  Services,  Inc. 

[Docket  No.  ER94-1 488-002] 

Take  notice  that  on  February  27, 1995, 
Excel  Energy  Services,  Inc.  tendered  for 
filing  its  report  of  activity  for  the  quarter 
ending  December  31, 1994  in  the  above- 
referenced  docket. 

8.  Union  Electric  Co. 

[Docket  No.  ER94-1498-0001 

Take  notice  that  on  March  29,  1995, 
Union  Electric  Company  tendered  for 
filing  a  Notice  of  Withdrawal  in  the 
above-referenced  docket. 

Comment  dafe:  April  20,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Illinois  Power  Co. 

[Docket  No.  ER94-1 54 1-000] 

Take  notice  that  on  March  24, 1995. 
Illinois  Power  Company  tendered  for 
filing  an  amendment  in  above- 
referenced  docket. 

Comment  date:  April  20, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Central  Maine  Power  Co. 

[Docket  No.  ER94-1669-000] 

Take  notice  that  on  March  29, 1995. 
Central  Maine  Power  Company  (CMP) 
tendered  an  amended  filing  providing 
supplemental  information  in  support  of 
a  Power  Purchase  Agreement  between 
CMP  and  Aroostook  Valley  Electric 
Company  (AVEC),  under  which  CMP 
will  purchase  and  AVEC  will  sell  all  of 
the  energy  and  capacity  £rom*a  32  MW 
biomass-fueled  generating  facility 
located  in  the  Town  of  Fort  Fairfield, 
Maine.  CMP  provides  supplemental 
information  with  respect  to  the  rate  of 
return  and  derivation  components  of  the 
proposed  rate. 

Comment  date:  April  20, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Connecticut  Light  &  Power  Co. 

(Doclcet  No.  ER95-514-000) 

Take  notice  that  on  March  29,  1995, 
Northeast  Utilities  Service  Company 
tendered  for  filing  on  behalf  of  the 
Connecticut  Light  and  Power  Company 
(CL&P)  a  Fourth  Amendment  to 
Capacity,  Transmission  and  Energy 
Service  Agreement  between  CL&P  and 
Green  Mountain  Power  Corporation. 

Comment  date:  April  20, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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12.  New  England  Power  Service  Co. 

(Docket  No.  ER95-539-0001 

Take  notice  that  on  March  17. 1995. 
New  England  Power  Service  Company 
tendered  for  filing  supplemental 
information  to  its  February  2.  1995 
filing  in  the  above-referenced  docket. 

Comment  date:  April  20.  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Montana  Power  Co. 

[Docket  No.  ER95-569-0001 

Take  notice  that  on  March  31. 1995. 
Montana  Power  Company  (Montana) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission  an 
amendment  to  its  original  filing  in  this 
docket. 

A  copy  of  the  filing  was  served  upon 
Associated  Power  Services.  Inc. 

Comment  date:  April  20.  1995.  in 
accordance  with  Standard  Paragraph  E 
al  the  end  of  this  notice. 

14.  Missouri  Public  Service  Co. 

I  Docket  No.  ER95-652-OOOI 

Take  notice  that  on  March  28.  1995. 
Intercoast  Power  Marketing  Company 
tendered  for  filing  a  Certificate  of 
Concurrence  in  the  above-referenced 
docket. 

Comment  date:  April  20,  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Detroit  Edison  Co. 

[Docket  No.  ER95-721-O001 

Take  notice  that  on  March  6,  1995. 
Detroit  Edison  Company  tendered  for 
filing  worksheets  which  set  forth  the 
calculations  for  payments  made  to 
wholesale  customers  for  the  fourth 
quarter  of  1994  in  the  above-referenced 
docket. 

Comment  date:  April  20,  1995,  in 
accordance  with  Staiidard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Western  Gas  Resources  Power 
Marketing,  Inc. 

(Docket  No.  ER95-748-O001 

Take  notice  that  on  March  15. 1995, 
Western  Gas  Resources  Power 
Marketing,  hic.  (WGRPM),  petitioned 
the  Commission  for*(l)  blanket 
authorization  to  sell  electricity  at 
market-based  rates;  (2)  a  disclaimer  of 
jurisdiction  over  WGRPM's  power 
brokering  activities;  (3)  acceptance  of 
WGRPM  s  Rate  Schedule  FERC  No.  1; 
(4)  waiver  of  certain  Commission 
Regulations  and  (5)  such  other  waivers 
and  authorizations  as  have  been  granted 
to  other  power  marketers,  all  as  more 
fully  set  forth  in  WGRPM's  petition  on 
file  with  the  Commission. 


WGRPM  states  that  it  intends  to 
engage  in  electric  power  transactions  as 
a  broker  and  as  a  marketer.  In 
transactions  where  WGRPM  acts  as  a 
marketer,  it  proposes  to  make  such  sales 
on  rates,  terms  and  conditions  to  be 
mutually  agreed  to  with  purchasing 
parties. 

Comment  date:  April  20.  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Tucson  Electric  Power  Co. 

(Docket  No.  ER95-749-OOOJ 

Take  notice  that  on  March  15.  1995, 
Tucson  Electric  Power  Company 
(Tucson),  tenlf  red  for  filing  a  Service 
Agreement  (the  Agreement),  effective  as 
of  February  27.  1995  with  InterCoast 
Power  Marketing  Company  (InterCoast). 
The  Agreement  provides  for  the  sale  by 
Tucson  to  InterCoast  of  economy  energy 
from  time  to  time  at  negotiated  rates  in 
accordance  with  Service  Schedule  A  of 
Tucson's  Coordination  Tariff,  Volume  1, 
Docket  No.  ER94-1437-O00.  Tucson 
requests  an  effective  date  of  February  1. 
1995.  and  therefore  requests  all 
applicable  waivers. 

Copies  of  this  filing  have  been  served 
upon  all  parties  affected  by  this 
proceeding. 

Comment  date:  April  20,  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Tucson  Electric  Power  Co. 

[Docket  No.  ER95-750-000| 

Take  notice  that  on  March  15,  1995, 
Tucson  Electric  Power  Company 
(Tucson),  tendered  for  filing  a  Service 
Agreement  (the  Agreement),  effective  as 
of  February  1. 1995  with  Valley  Electric 
Association  (Valley).  The  Agreement 
provides  for  the  sale  by  Tucson  to 
Valley  of  economy  energy  from  time  to 
time  at  negotiated  rates  in  accordance 
with  Service  Schedule  A  of  Tucson's 
Coordination  Tariff,  Volume  1.  Docket 
No.  ER94-1437-O00.  Tucson  requests  an 
effective  date  of  February  1,  1995.  and 
therefore  requests  all  applicable 
waivers. 

Copies  of  this  filing  have  been  served 
upon  all  parties  affected  by  this 
proceeding. 

Comment  date:  April  20,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Pennsylvania  Power  &  Light  Co. 
(Docket  No.  ER95-782-0001 

Take  notice  that  on  March  21.  1995. 
Pennsylvania  Power  &  Light  Company 
(PP&L).  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
a  Short-Term  Capacity  and/or  Energy 
Sales  FERC  Electric  Rate  Schedule,  " 


Volume  No.  1  (Tariff).  PP&L's  Tariff  sets 
forth  terms  and  conditions  of  service 
under  which  PP&L  will  sell  capacity 
and/or  energy  to  purchasers  for  resale. 
PP&L  submits  that  implementation  of 
the  Tariff  will  obviate  the  need  for  PP&L 
to  file  and  for  the  Commission  to 
approve  separate  agreements  each  time 
PP&L  proposes  to  provide  service  to  its 
customers  under  virtually  identical 
terms  and  conditions,  as  has  been  the 
current  practice. 

PP&L  has  requested  an  effective  date 
of  April  20.  1995  for  the  Agreement. 

Comment  date:  April  20.  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Madison  Gas  and  Electric  Co. 

(Docket  No.  ER95-783-OOOI 

Take  notice  that  on  March  22,  1995. 
Madison  Gas  and  Electric  Company 
(MGE).  tendered  for  filing  a  service 
agreement  with  Commonwealth  Edison 
under  MGE's  Power  Sales  Tariff.  MGE 
requests  an  effective  date  of  March  10, 
1995. 

Comment  date:  April  20,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  ).  Anthony  &  Associates  Ltd. 

[Docket  No.  ER95-784-0001 

Take  notice  that  on  March  22.  1995, 
J.  Anthony  &  Associates  Ltd.  tendered 
for  filing  an  Application  for  Blanket 
Authorizations,  Certain  Waivers,  and 
Order  Approving  Rate  Schedule. 

Comment  date:  April  20.  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  San  Diego  Gas  &  Electric  Co. 

(Docket  No.  ER95-785-O001 

Take  notice  that  on  March  22, 1995. 
San  Diego  Gas  &  Electric  Company 
(SDG&E).  tendered  for  filing  a  change  in 
rates  for  service  under  the  following 
Agreements  with  Southern  California 
Edison  Company  (Edison): 

(1)  Short-Term  Firm  Transmission 
Service  Agreement.  Rate  Schedule  FERC 
No.  58; 

(2)  Interruptible  Transmission  Service 
Agreement,  Rate  Schedule  FERC  No.  59; 
and 

(3)  Firm  Transmission  Service 
Agreement.  Rate  Schedule  FERC  No.  60. 

SDG&E  respectfully  requests, 
pursuant  to  §  35.1 1 ,  waiver  of  prior 
notice  requirements  specified  in  §  35  3 
of  the  Commission's  regulations,  and  an 
effective  date  of  January  1,  1995. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  Edison. 

Comment  date:  April  20,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


23.  PacifiCorp 

[Docket  No.  ER95-786-0001 

Take  notice  that  on  March  22,  1995, 
PacifiCorp,  tendered  for  filing  in 
accordance  with  18  CFR  part  35  of  the 
Commission's  Rules  and  Regulations,  a 
Notice  of  Cancellation  for  PacifiCorp 
Rate  Schedule  FERC  No.  329. 

Copies  of  this  filing  were  supplied  to 
Washington  Water  Power  Company,  the 
Washington  Utilities  and  Transportation 
Commission  and  the  Public  Utility 
Commission  of  Oregon. 

Comment  date:  April  20,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  El  Paso  Electric  Co. 

[Docket  No.  ER95-788-0001 

Take  notice  that  on  March  22,  1995. 
El  Paso  Electric  Company  (EPE). 
tender'^d  for  filing  the  Airport 
SubstEuun  Letter  Agreement  among 
EPE,  Public  Service  Company  of  New 
Mexico  (PNM)  and  Texas-New  Mexico 
Power  Company  (TNP).  The  Letter 
Agreement  provides  the  terms  and 
conditions  under  which  EPE  will 
construct  the  Airport  Substation  and 
interconnect  into  an  existing  PNM/TNP 
115  kV  transmission  line.  In  accordance 
with  Commission  regulations,  EPE 
requests  that  the  Agreement  become 
effective  sixty  (60)  days  from  the  date  of 
the  filing. 

Copies  of  this  filing  were  served  upon 
PNM,  TNP,  and  the  appropriate  state 
public  service  commissions. 

Comment  date:  April  20,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  El  Paso  Electric  Co. 

[Docket  No.  ER95-789-OOOI 

Take  notice  that  on  March  22,  1995, 
EJPaso  Electric  Company  (EPE), 
tendered  for  filing  the  Contingent 
Contract  Demand  Letter  and  the 
Contingent  Bank  Settlement  Letter,  both 
of  which  relate  to  contingent  capacity 
provided  by  EPE  to  Public  Service 
Company  of  New  Mexico  (PNM) 
pursuant  to  Service  Schedule  A,  as 
amended,  to  the  EPE/PNM 
Intercoimection  Agreement  dated  July 
19,  1966.  EPE  requests  that  the 
Commission  waive  the  appropriate 
notice  provisions  and  allow  the 
Contingent  Bank  Letter  to  become 
effective  on  the  first  day  of  the  month 
following  its  filing  with  the  Commission 
and  for  service  under  such  letter  to 
commence  on  January  1, 1998  and  to 
allow  the  Contract  Demand  Letter  to 
become  effective  as  of  May  1, 1995. 

Copies  of  this  filing  were  served  upon 
PNM  and  the  appropriate  state  public 
service  commissions. 


Comment  date:  April  20,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  El  Paso  Electric  Co. 

[Docket  No.  ER95-790-OOOJ 

Take  notice  that  on  March  22. 1995, 
El  Paso  Electric  Company  (EPE). 
tendered  for  filing  Amendment  No.  1  to 
the  Interchange  Agreement  between  EPE 
and  Texas-New  Mexico  Power  Company 
(TNP).  Amendment  NO.  1  amends 
Service  Schedule  C,  Wheeling  Service, 
to  the  Interchange  Agreement  by 
removing  TNP's  obligation  to  provide, 
and  EPE's  obligation  to  purchase, 
certain  transmission  services  associated 
with  the  Southwest  New  Mexico 
Transmission  Project.  Pursuant  to  the 
terms  of  the  Amendment,  EPE  requests 
that  the  Commission  waive  the 
appropriate  notice  provisions  to  allow 
the  Amendment  to  become  effective  the 
first  day  of  the  month  following  the 
submittal  of  the  filing. 

Copies  of  this  filing  were  served  upon 
TNP  and  the  appropriate  state  public 
service  commissions. 

Comment  date:  April  20,  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  Jersey  Central  Power  &  Light  Co., 
Metropolitan  Edison  Co.  and 
Pennsylvania  Electric  Co. 

[Docket  No.  ER95-79a-000j 

Take  notice  that  on  March  22,  1995, 
GPU  Service  Corporation  (GPUSC),  on 
behalf  of  Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company  and  Pennsylvania  Electric 
Company  (jointly  referred  to  as  the 
Companies),  filed  a  Firm  Power 
Transmission  Service  Tariff  and  an 
Energy  Transmission  Service  Tariff. 
Under  these  tariffs,  the  Companies 
propose  to  provide  both  firm  and  non- 
firm  transmission  service  for  the 
transmission  of  capacity  and/or  energy 
from  designated  source(s)  into,  out  of,  or 
through,  the  Companies'  service  areas  to 
designated  load(s)  using  transmission 
facilities  at  or  above  34.5  kV  that  any  of 
the  Companies  owoi  or  have  rights  to  use 
pursuant  to  agreements  with  others, 
including  certain  500  kV  transmission 
facilities,  and  which  the  Companies 
functionally  operate  as  transmission 
facilities. 

The  basic  charge  for  Firm  Power 
Transmission  Service  will  be  based  on 
the  full  embedded  costs  of  the 
Companies'  transmission  facilities  and 
will  be  calculated  using  a  distance 
sensitive,  MW-mile  pricing 
methodology  The  basic  chai^ge  for  Firm 
Energy  Transmission  Service  is  similar, 
except  that,  in  the  event  of  curtailment 


or  interruption,  the  Companies'  will 
provide  rebates  to  the  extent  Firm 
Energy  Transmission  Service  schedules 
cannot  be  accommodated.  The  charge 
for  Hourly  Energy  Transmission  Ser\'ice 
will  be  assessed  on  a  zonal  basis  with 
each  Companies'  transmission  facilities 
treated  as  a  separate  zone  and  shall 
equal  $0.50/MWh  per  zone,  plus  a 
charge  of  $1.00/MWh  for  difficult  to 
quantify  costs  and  a  charge  for  los.ses. 

GPUSC  requests  an  effective  date  of 
May  21, 1995  and  has  served  copies  of 
the  filing  on  regulatory  agencies  in  New 
Jersey  and  Permsylvania. 

Comment  date:  April  20,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  K  Power  Company,  Inc. 

[Docket  No.  ER95-792-O001 

Take  notice  that  on  March  22,  1995, 
K  Power  Company,  Inc.,  tendered  for 
filing  pursuant  toRule  205.  18  CFR 
385.205,  a  petition  for  waiver  and 
blanket  approvals  under  various 
regulations  of  the  Commission  and  for 
an  order  accepting  its  FERC  Electric 
Rate  Schedule  No.  1  to  be  effective 
within  60  days  of  the  filing  or  earlier  if 
the  Commission  so  orders. 

KPC  intends  to  engage  in  elrrtric 
power  and  energy  transactions  as  a 
marketer  and  a  broker.  In  transactions 
where  KPC  sells  electric  energy  it 
proposes  to  make  such  sales  on  rates, 
terms,  and  conditions  to  be  mutuallv 
agreed  to  with  the  purchasing  party. 
KPC  is  not  in  the  business  of  generating, 
transmitting  or  distributing  electric 
power. 

Comment  date:  April  20,  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

29.  Union  Electric  Co. 

[Docket  No.  ER95-793-000) 

Take  notice  that  on  March  22.  1995, 
Union  Electric  Company  iUE).  tendered 
for  filing  a  Transmission  Service 
Agreement  dated  March  24.  1995 
between  Enron  Power  Marketing. 
Incorporated  (EPMI)  and  LTE  UE  asserts 
that  the  purpose  of  the  Agreement  is  to 
set  out  specific  rates,  terms,  and 
conditions  for  transmission  service 
transactions  from  UE  to  EPMI. 

Comment  date:  April  20.  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

30.  Madison  Gas  and  Electric  Co. 

[Docket  No.  ER95-794-000J 

Take  notice  that  on  March  22,  1995. 
Madison  Gas  and  Electric  Company 
(MGE).  tendered  for  filing  a  service 
agreement  with  Enron  Power  Marketing. 
Inc.,  under  MGE's  Power  Sales  Tariff. 
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MGE  requests  an  effective  date  60  days 
from  the  filing  date. 

Comment  date:  April  20.  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

31.  Idaho  Power  Co. 

IDoclcet  No.  ER95-795-0(K)! 

Take  notice  that  on  March  23,  1995. 
Idaho  Power  Company  (IPC),  tendered 
for  filing  an  agreement  dated  February 
6.  1995  providing  for  IPC  to  furnish 
transmission  service  to  Washington 
Water  Power  Company  and  Sierra 
Pacific  Power  Company. 

Comment  date:  April  20.  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

32.  Northeast  Utilities  Service  Co. 

IDocket  No.  ER95-798-0001 

Take  notice  that  on  March  27.  1995. 
Northeast  Utilities  Service  Company 
(NUSCO).  tendered  for  filing  a  Service 
Agreement  with  Middleborough  Gas 
and  Electric  Department 
(Middleborough)  under  the  NU  System 
Companies  System  Power  Sales/ 
I'xchange  Tariff  No.  6. 

NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  Middleborough. 

NUSCO  requests  that  the  Service 
Agreement  become  effective  on  April  1. 
1995. 

Comment  date:  April  20.  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

33.  Niagara  Mohawk  Power  Corp. 

IDocket  No.  ER95-79',)-O0Ol 

Take  notice  that  on  March  27.  1995. 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk),  tendered  for  filing 
an  agreement  between  Niagara  Mohawk 
and  North  American  Energy 
Conservation.  Inc.  (NAEC)  dated  March 
23.  1995  providing  for  certain 
transmission  services  to  NAEC. 

Copies  of  this  filing  were  served  upon 
NAEC  and  the  New  York  State  Public 
Service  Commission. 

Comment  date:  April  20.  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date  Protests  will  be 


considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary 

(FR  Doc  95-9202  Filed  4-;3-95.  8:45  ami 
BILLING  CODE  6717-01-^ 

[Docket  No.  ER95-777-000.  et  al.] 

Maine  Public  Service  Co.,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

April  5,  1995. 

Take  notice  that  the  following  filings 
have  been  m.i  ie  with  the  Commission: 

1.  Maine  Public  Service  Co. 

IDocket  No.  ER95-777-O00| 

Take  notice  that  on  March  21.  1995. 
Maine  Public  Service  Company  (Maine 
Public),  filed  an  executed  Service 
Agreement  with  North  American  Energy 
Conservation.  Inc.  Maine  Public  states 
that  the  service  agreement-is  being 
submitted  pursuant  to  its  tariff 
provision  pertaining  to  the  short-term 
non-firm  sale  of  capacity  and  energy 
which  establishes  a  ceiling  rate  al  Maine 
Public's  cost  of  service  for  the  units 
available  for  sale. 

Maine  Public  requests  that  the  service 
agreement  become  effective  on  April  1. 
1995  and  requests  waiver  of  the 
Commission's  regulations  regarding 
filing. 

Comment  date:  April  19.  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Jersey  Central  Power  &  Light  Co., 
Metropolitan  Edison  Co.  and 
Pennsylvania  Electric  Co. 

(Docket  No.  ER95-779-0001 

Take  notice  that  on  March  21.  1995, 
GPU  Service  Corporation  (GPU),  on 
behalf  of  Jersey  Central  Power  &  Light 
Company.  Metropolitan  Edison 
Company  and  Pennsylvania  Electric 
Company  (jointly  referred  to  as  the  GPU 
Operating  Companies),  filed  an 
executed  Service  Agreement  between 
GPU  a'hd  PECO  Energy  Company 
(PECO),  dated  March  6, 1995.  This 
Service  Agreement  specifies  that  PECO 
has  agreed  to  the  rates,  terms  and 
conditions  of  the  GPU  Operating 
Companies'  Operating  Capacity  and/or 
Energy  Sales  Tariff  (Sales  Tariff) 
designated  as  FERC  Electric  Tariff, 
Original  Volume  No.  1.  The  Sales  Tariff 


was  accepted  by  the  Commission  by 
letter  order  issued  on  February  10,  1995 
in  Jersey  Central  Power  &■  Light  Co., 
Metropolitan  Edison  Co.  and 
Pennsylvania  Electric  Co.,  Docket  No. 
ER95-276-O00  and  allows  GPU  and 
PECO  to  enter  into  separately  scheduled 
transactions  under  which  the  GPU 
Operating  Companies  will  make 
available  for  sale,  surplus  operating 
capacity  and/or  energy  at  negotiated 
rates  that  are  no  higher  than  the  GPU 
Operating  Companies'  cost  of  service. 

GPU  requests  a  waiver  of  the 
Commission's  notice  requirements  for 
good  cause  shown  and  an  effective  date 
of  March  6,  1995  for  the  Service 
Agreement. 

GPU  has  served  copies  of  the  filing  on 
regulatorv'  agencies  in  New  Jersey  and 
Pennsylvania. 

Comment  date:  April  19.  IO^t,  in 
accordance  with  Standard  Paia^ft  ph  E 
at  the  end  of  this  notice. 

3.  Jersey  Central  Power  &  Light  Co., 
Metropolitan  Edison  Co.  and 
Pennsylvania  Elec  trie  Co. 

IDockel  No.  ER95-780-0(K)j 

Take  notice  that  on  March  21.  1995. 
GPU  Service  Corporation  (GPU),  on 
behalf  of  Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company  and  Pennsylvania  Electric 
Company  (jointly  referred  to  as  the  GPU 
Operating  Companies),  filed  an 
executed  Service  Agreement  between 
GPU  and  North  American  Energy 
Conservation,  Inc.  (NAEC),  dated  March 
8,  1995.  This  Service  Agreement 
specifies  that  NAEC  has  agreed  to  the 
rates,  terms  and  conditions  of  the  GPU 
Operating  Companies'  Operating 
Capacity  and/or  Energy  Sales  Tariff 
(Sales  Tariff)  designated  as  FERC 
Electric  Tariff,  Original  Volume  No.  1      ^ 
The  Sales  Tariff  was  accepted  by  the 
Commission  by  letter  order  issued  on 
February  10,  1995  in  Jersey  Central 
Power  &■  Light  Co.,  Metropolitan  Edison 
Co.  and  Pennsylvania  Electric  Co.. 
Docket  No.  ER'95-276-000  and  allows 
GPU  and  NAEC  to  enter  into  separately 
scheduled  transactions  under  which  the 
GPU  Operating  Companies  will  make 
available  for  sale,  surplus  operating 
capacity  and/or  energy  at  negotiated 
rates  that  are  no  higher  than  the  GPU 
Operating  Companies'  cost  of  service. 

GPU  requests  a  waiver  of  the 
Commission's  notice  requirements  for 
good  cause  shown  and  an  effective  date 
of  March  8,  1995  for  the  Service 
Agreement. 

GPU  has  served  copies  of  the  filing  on 
regulatory  agencies  in  New  Jersey  and 
Pennsylvania. 


Comment  date:  April  19,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Northeast  Utilities  Service  Co. 

IDocket  No.  ER95-781-0001 

Take  notice  that  on  March  21, 1995, 
Northeast  Utilities  Service  Company 
(NUSCO),  tendered  for  filing  on  behalf 
of  The  Connecticut  Light  and  Power 
Company,  Western  Massachusetts 
Electric  Company,  Holyoke  Water 
Power  Company  (including  Holyoke 
Power  and  Electric  Company),  and 
Public  Service  Company  of  New 
Hampshire  (together,  the  NU  System 
Companies),  a  Fourth  Amendment  to 
System  Power  Sales  Agreement 
(Amendment)  with  Bozrah  Light  and 
Power  Company  (BL&P)  and  a  Service 
Agreement  between  NUSCO  and  the  NU 
System  Companies  for  service  under 
NUSCt  J  »  Short-Term  Firm 
Transmission  Service  Tariff  No.  5.  The 
transaction  extends  the  System  Power 
Sale  from  April  1,  1965  through  the 
earlier  of  June  30,  1995  or  the  last  day 
of  the  month  in  which  the  acquisition 
of  BL&P  by  The  City  of  Groton 
Department  of  Utilities  is  complete. 

NUSCO  requests  that  the  rate 
schedule  become  effective  on  April  1, 
1995.  NUSCO  states  that  copies  of  the 
rate  schedule  have  been  mailed  or 
delivered  to  the  parties  to  the 
Amendment. 

Comment  date:  April  19,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  The  Detroit  Edison  Co. 

[Docket  No.  £595-27-000) 

Take  notice  that  on  March  27, 1995, 
The  Detroit  Edison  Company  filed  an 
application  under  §  204  of  the  Federal 
Power  Act  seeking  authorization  to 
issue  from  time  to  time,  on  or  before 
May  31, 1997,  in  an  aggregate  principal 
amount  not  to  exceed  $1  billion  at  any 
one  time  outstanding,  short-term  debt 
securities  and  promissory  notes  bearing 
final  maturities  not  to  exceed  two  years. 

Comment  date:  April  26,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Crockett  Cogeneration,  A  California 
Limited  Partnership 

IDocket  No.  QF84^29-003l 

On  March  29.  1995,  Crockett 
Cogeneration,  A  California  Limited 
Partnership  (Crockett  Cogeneration),  500 
N.E.  Muhnamah.  Suite  900,  Portland, 
Oregon  9732,  submitted  for  filing  an 
application  for  recertification  of  a 
facility  as  a  cogeneration  facility 
pursuant  to  §  292.207(b)  of  the 
Commission's  Regulations.  No 


determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

According  to  the  applicant,  the  240 
MW  natural  gas-fired  facility,  now 
under  construction,  is  located  at 
Crockett,  California,  and  consists  of  a 
combustion  turbine  generator,  a 
separately  fired  heat  recovery  boiler, 
and  an  extraction/condensing  steam 
turbine  generator. 

In  Docket  No.  QF84-429-000,  Pacific 
Thcrmonetics,  Inc.  was  initially  granted 
certification  for  a  195.8  MW  natural  gas- 
fired  topping-cycle  cogeneration  facility 
to  be  located  in  Crockett,  California,  [29 
FERC  Tl  62,044  (1984)].  In  Docket  No. 
QF84-429-001,  the  applicant  was 
granted  recertification  for  the 
cogeneration  facility  to  reflect  changes 
in  the  facility's  configuration,  date  of 
op^ation,  net  electric  power  production 
capacity,  and  the  transfer  of  ownership 
from  Pacific  Thermonetics  to  Crockett 
Cogeneration,  (60  FERC  ^  62.258 
(1992)].  In  Docket  No.  QF84-429-002, 
the  applicant  filed  a  notice  of  self- 
certification  concurrently  with  the  filing 
of  this  application.  The  instant 
application  is  submitted  to  reflect 
changes  in  the  ownership  of  the  facility 
and  inclusion  of  a  1.6  mile  230-kV 
underground  transmission  line  from  the 
plant  switchyard  to  a  transition  station 
located  at  Pacific  Gas  &  Electric 
Company's  overhead  transmission  line. 

Comment  date:  May  15,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 

IFR  Doc.  95-9203  Filed  4-13-95:  8:45  am) 
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[Docket  No.  CP95-24O-O0q 

Columbia  Gas  Transmission  Corp.; 
Notice  of  Intent  to  Prepare  an 
Environnf>ental  Assessment  for  the 
Proposed  Line  KA  Replacement 
Project  and  Request  for  Comments  on 
Environmental  Issues 

April  10.  1995. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  will  prepare  an 
environmental  assessment  (EA)  that  will 
discuss  the  environmental  impacts  of 
the  construction,  operation,  and 
abandonment  of  the  facilities  proposed 
in  the  Line  KA  Replacement  Project.' 
This  EA  will  be  used  by  the 
Commission  in  its  decision-making 
process  to  determine  whether  an 
environmental  impact  statement  is 
necessary  and  whether  to  approve  the 
project. 

Summary  of  the  Proposed  Project 

Columbia  Gas  Transmission 
Corporation  (Columbia)  proposes  to 
construct  and  operate  approximatelv 
12.1  miles  of  24-inch-diameter  pipeline 
to  replace  approximately  1 1  miles  of  its 
existing  20-inch-diameter  Main  Line  KA 
in  Wyoming  and  Raleigh  Counties,  West 
Virginia.  These  actions  would  improve 
the  safety,  reliability,  and  efficiency  of 
Columbia's  pipeline  system.  The 
replacement  would  be  done  in  two 
segments  as  follows: 

Segment  1 

•  Construct  about  7.0  miles  of 
replacement  pipeline. 

•  Abandon  1.9  miles  of  existing  Line 
KA  by  removal. 

•  Abandon  in  place  3.8  miles  of 
existing  Line  KA. 

•  Transfer  0.7  mile  of  existing  Linn 
KA  to  low-pressure  transmission 
service. 

•  Construct  about  0.1  mile  of  8-inch- 
diameter  pipeline  to  tie  the  existing 
Line  KA-26  into  the  replacement 
pipeline. 

•  Relocate  an  existing  receipt  meter 
from  Cabot  Oil  and  Gas  Corporation 
about  1500  feet  to  the  south  to  tie  it  into 
the  replacement  pipeline.- 

Segment  2 

•  Construct  about  5  1  miles  of 
replacement  pipeline. 

•  Abandon  4.6  miles  of  existing  20- 
inch-diameter  Line  KA  bv  removal 


'  Columbia  Gas  Transmission  Gjrporalion's 
application  was  filed  with  the  Commission  under 
Section  7  of  the  Natural  Gas  .Act  and  Part  157  of  ' 
the  Commission's  regulations. 

-The  receipt  meter  would  be  relocated  pui-suuiit 
to  section  2.55(d)  of  the  Commission's  regulations 
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except  at  bored  road  crossings,  where  it 
would  be  abandoned  in  place. 

•  Construct  about  0.1  mile  of  3-inch- 
diameter  pipiAine  to  tie  the  existing 
Line  iCA-14  into  the  replacement 
pipeline. 

the  location  of  the  project  facilities  is 
shown  in  appendix  1.' 

Land  Requirements  for  Construction 

Approximately  71  percent  of  the 
replacement  pipeline  would  be  located 
in  new  rights-of-way.  The  remaining 
construction  right-of-way  would 
partially  or  fully  overlap  Columbia's 
existing  right-of-way.  Columbia  intends 
to  use  a  75-foot-wide  construction  right- 
of-way.  Additional  working  spaces 
adjacent  to  the  construction  right-of-way 
(such  as  for  side  hill  cuts,  stream 
crossings,  and  staging  areas)  would  be 
identified  during  the  environmental 
analysis  and  approved  before  use. 

Overall,  about  173  acres  of  land 
would  be  disturbed  by  construction  and 
abandonment,  including  one  new  access 
road  and  41  staging  areas.  Columbia 
would  also  widen  many  of  the  47 
existing  access  roads  to  be  used  for  the 
project.  Full  control  of  all  disturbed 
areas  outside  of  the  new  permanent 
right-of-way  (approximately  67  acres) 
would  revert  back  to  landowners  after 
construction  and  restoration  have  tieen 
completed. 

The  EA  Process 

The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  coUld  result  from  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  We 
call  this  "scoping".  The  main  goal  of  the 
scoping  process  is  to  focus  the  analysis 
in  the  EA  on  the  important 
environmental  issues.  By  this  Notice  of 
Intent,  the  Commission  requests  public 
comments  on  the  scope  of  the  issues  it 
will  address  in  the  EA.  All  comments 
received  are  considered  during  the 
preparation  of  the  EA.  State  and  local 
government  representatives  are 
encouraged  to  notify  their  constituents 
of  this  proposed  action  and  encourage 
them  to  comment  on  their  areas  of 
concern. 


'The  appendices  referenced  in  this  notice  are  noi 
being  printed  in  the  Federal  Register.  Copies  are 
available  from  the  Commission's  Public  Keference 
and  Files  Maintenance  Branch,  Room  3104. 041 
North  Capitol  Street.  N.E..  Wathiiigton.  D.C  2(M26. 
or  call  (202)  208-1371.  Copies  of  the  appendices 
were  sent  to  ail  tliose  receiving  this  notice  in  the 
mail. 


The  EA  will  discuss  impacts  that 
could  occur  as  a  result  of  the 
construction  and  operation  of  the 
proposed  project  under  these  general 
headings: 

•  Ceology  and  soils 

•  Water  resources,  fisheries,  and 
wetlands 

•  Vegetation  and  wildlife 

•  Public  safety 

•  Land  use 

•  Endangered  and  threatened  species 

•  Cultural  resources 

We  vsrill  also  evaluate  possible 
alternatives  to  the  proposed  project  or 
portions  of  the  project,  and  make 
recommendations  on  how  to  lessen  or 
avoid  impacts  on  the  various  resource 
areas. 

Our  independent  analysis  of  the 
issues  will  be  in  the  EA.  Depending  on 
the  comments  received  during  the 
scoping  process,  the  EA  may  be 
published  and  mailed  to  Federal,  state, 
and  local  agencies,  public  interest 
groups,  interested  individuals,  affected 
landowners,  newspapers,  libraries,  and 
the  Commission's  official  service  list  for 
this  proceeding.  A  comment  period  will 
be  allotted  for  review  if  the  EA  is 
published.  We  will  consider  all 
comments  on  the  EA  before  we 
recommend  that  the  Commission 
approve  or  not  approve  the  project. 

Currently  Identified  Environmental 
Issues 

We  have  already  identified  several 
issues  that  we  think  deserve  attention 
based  on  a  preliminary  review  of  the 
proposed  facilities  and  the 
environmental  information  provided  by 
Columbia.  Keep  in  mind  that  this  is  a 
preliminary  list.  The  list  of  issues  may 
be  added  to,  subtracted  from,  or 
changed,  based  on  your  comments  and 
our  analysis.  Issues  are: 

•  Five  residences  are  near  the 
replacement  pipeline  right-of-way 

•  New  and  retirement  construction 
would  cross  28  waterbodies,  one  of 
which  has  been  designated  as  a  high 
quality  stream.  Some  of  these 
waterbodies  would  be  crossed  more 
than  once. 

•  New  and  retirement  construction 
would  cross  21  wetlands. 

Public  Participation 

You  t:an  make  a  difference  by  sending 
a  letter  addressing  your  specific 
comments  or  concerns  about  the  project 
You  should  focus  on  the  potential 
environmental  effects  of  the  proposal, 
alternatives  to  the  proposal  (including 
alternative  routes),  and  measures  to 
avoid  or  lessen  environmental  impact 
The  more  specific  your  comments,  the 


more  useful  they  will  be.  Please  follow 
the  instructions  below  to  ensure  that 
your  comments  are  received  and 
properly  recorded: 

•  Address  your  letter  to:  Lois  Cashell, 
Secretary,  Federal  Energy  Regulatory 
Conunission,  825  North  Capitol  St., 
N.E.,  Washington.  D.C.  20426: 

•  Reference  Docket  No.  CP95-240- 
000; 

•  Send  a  copy  of  your  letter  to:  Ms. 
Elizabeth  Secrest,  EA  Project  Manager, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  St.,  N.E.,  Room  7312. 
Washington,  DC.  20426;  and 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  D.C.  on 
or  before  May  16, 1995. 

If  you  wish  to  receive  a  copy  of  the  EA, 
you  should  request  one  from  Ms.  Secrest 
at  the  above  address. 

Becoming  an  Intervenor 

Ln  addition  to  involvement  in  the  EA 
scoping  process,  you  may  want  to 
become  an  official  party  to  the 
proceeding  or  become  an  "intervenor" 
Among  other  things,  interveners  have 
the  right  to  receive  copies  of  case- 
related  Commission  documents  and 
filings  by  other  intervenors.  Likewise, 
each  intervenor  must  provide  copies  of 
its  filings  to  all  other  parties.  If  you 
want  to  become  an  inter\'enor  you  must 
file  a  motion  to  intervene  according  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214)  (see  appendix  2). 

The  date  for  filing  of  timely  motions 
to  intervene  in  this  proceeding  has 
passed.  Therefore,  parties  now  seeking 
to  file  late  interventions  must  show 
good  cause,  as  required  by  section 
385.214(b)(3i,  why  this  time  limitation 
should  be  waived.  Environmental  issues 
have  been  viewed  as  good  cause  for  late 
intervention.  You  do  not  need 
intervenor  status  to  have  your  scoping 
comments  considered. 

Additional  information  about  the 
proposed  project  is  available  from  Ms. 
Elizabeth  Secrest,  EA  Project  Manager, 
at  (202) 208-0918. 
Linwood  A.  Watson.  |r.. 
Acting  Secretary 

|FR  Doc.  95-9216  Filed  4-13-95.  8:45  am) 
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[Docket  No.  ER94-47&-000,  at  al.] 

Medina  Power  Co.,  et  al.;  Electric  Rate 
and  Corporate  Regulation  Filings 

April  7.  1995. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 


1.  Medina  Power  Co. 

(Docket  No.  ER94-4 78-0001 

Take  notice  that  on  April  4,  1995, 
Medina  Power  Company  tendered  for 
filing  an  amendment  in  the  above- 
referenced  docket. 

Comment  date:  April  21, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Wisconsin  Public  Service  Corp. 

(Docket  No.  ER94-1 007-000) 

Take  notice  that  on  March  28,  1995, 
Wisconsin  Public  Service  Corporation 
(WPSC)  tendered  for  filing  additional 
information  in  support  of  its  March  2, 
1994  tender  of  rate  schedule  changes 
■  affecting  the  City  of  Wisconsin  Rapids, 
Wisconsin  (Wisconsin  Rapids).  Those 
rate  schedule  changes  consisted  of  a 
partial  requirements  "W-2"  Service 
Agreement,  a  service  agreement  under 
WPSC's  "T-1"  Transmission  Tariff,  and 
a  notice  of  termination  of  all 
requirements  service  under  WPSC's 
"W-1"  Tariff.  The  additional 
information  currently  submitted 
consists  of  a  cost  of  service  analysis  plus 
information  (i)  reconciling  the  cost  of 
service  data  and  Form  1  data,  and  (ii) 
pertinent  to  plant  balances  and 
decommissioning  recoveries.  In  its 
present  filing  letter,  WPSC  states  that  it 
renews  the  request  in  its  March  2,  1994 
filing  letter  that  the  Conunission  make 
the  Service  Agreements  and  the  notice 
of  termination  effective  on  May  1, 1994. 

WPSC  states  that  the  filing  has  been 
(i)  served  on  the  Wisconsin  Rapids  and 
the  Public  Service  Commission  of 
Wisconsin,  and  (ii)  posted  as  required 
by  the  Commission's  regulations. 

Comment  date:  April  21,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Northeast  Utilities  Service  Co. 

(Docket  No.  ER94-1 591-000) 

Take  notice  that  on  March  27, 1995, 
Northeast  Utilities  Service  Company 
tendered  for  filing  supplemental 
information  in  the  above-referenced 
docket. 

Comment  date:  April  21,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Montana  Power  Co. 

[Docket  No.  ER95-481-000J 

Take  notice  that  on  March  24, 1995, 
Montana  Power  Company  (Montana) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission  an 
amendment  to  its  original  filing  in  this 
Docket. 

A  copy  of  the  filing  was  served  upon 
Associated  Power  Services,  Inc. 


Comment  date:  April  21,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Southern  Indiana  Gas  and  Electric 
Co. 

(Docket  No.  ER95-599-0001 

Take  notice  that  on  March  27, 1995, 
Southern  Indiana  Gas  and  Electric 
Company  (Southern  Indiana)  tendered 
for  filing  revisions  to  previously  filed 
amendments  to  its  FERC  Rate 
Schedules:  1,  21,  24,  25,  27,  33,  44  and 
45;  involving  interconnection 
agreements  with  Ohio  Valley  Electric 
Corporation,  Public  Service  Company  of 
Indiana,  Inc.  (now  CINerg}-.  Inc.), 
Louisville  Gas  &  Electric  Company, 
Indianapolis  Power  &  Light  Company, 
Inc.,  Hoosier  Energy  Rural  Electric 
Cooperative,  Big  Rivers  Electric 
Corporation  and  Wabash  Valley  Power 
Association. 

The  revisions  to  the  amendments  are 
intended  to  provide  for  the  ratemaking 
treatment  of  the  cost  of  emissions 
allowances  under  the  aforementioned 
rate  schedules.  The  revisions  are 
intended  to  ensure  that  the  amendments 
will  conform  to  the  Commission's  final 
rule  concerning  the  ratemaking 
treatment  of  emission  allowances.  See 
Policy  Statement  and  Interim  Rule 
Regarding  Ratemaking  Treatment  of  the 
Cost  of  Emissions  Allowances  in 
Coordination  Rates.  Final  Rule,  III  FERC 
Stats.  &  Regs  1 31,009,"  59  FR  65930 
(Dec.  22, 1994). 

Comment  dafe;  April  21,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Niagara  Mohawk  Power  Corp. 

(Docket  No.  ER95-700-0001 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (NMPC)  on  April  4, 
1995,  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
an  executed  Service  Agreement  between 
NMPC  and  Citizens  Power  &  Light 
Corporation  (Citizens).  This  Service 
Agreement  specifies  that  Citizens  has 
signed  on  to  and  has  agreed  to  the  terms 
and  conditions  of  NMPC's  Power  Sales 
Tariff  designated  as  NMPC's  FERC 
Electric  Tariff,  Original  Volume  No.  2. 
This  Tariff,  approved  by  FERC  on  April 
15, 1994  and  which  has  an  effective  date 
of  March  13. 1993.  will  allow  NMPC 
and  Citizens  to  enter  into  separately 
scheduled  transactions  under  which 
NMPC  will  sell  to  Citizens  capacity  and/ 
or  energy  as  the  parties  may  mutually 
agree. 

In  its  filing  letter,  NMPC  also 
included  a  Certificate  of  Concurrence 
executed  by  the  Purchaser. 

NMPC  requests  an  effective  date  of 
February  6,  1995.  NMPC  has  requested 


waiver  of  the  notice  requirements  for 
good  cause  shown. 

NMPC  has  ser\'ed  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission  and  Citizens. 

Comment  date:  April  21,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Oklahoma  Gas  and  Electric  Co. 

[Docket  No.  ER95-800-000I 

Take  notice  that  on  March  27. 1995, 
Oklahoma  Gas  and  Electric  Company 
(OG&E),  tendered  for  filing  Eighth 
Amended  Appendix  D  dated  November 
7, 1994  to  Transmission  Service 
Agreement  dated  February  20,  1985 
with  the  Oklahoma  Mimicipal  Power 
Authority  (OMPA). 

Copies  of  this  filing  have  been  sent  to 
OMPA,  the  Oklahoma  Corporation 
Commission,  and  the  Arkansas  Public 
Ser\ice  Commission. 

Comment  date:  April  21,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Central  Illinois  Public  Service  Co. 

(Docket  No  ER95-801-000) 

Take  notice  that  on  March  27, 1995, 
Central  Illinois  Public  Ser\'ice  Company 
(CIPS),  submitted  a  Service  Agreement, 
dated  March  15,  1995,  establishing 
Wisconsin  Power  and  Light  Company  as 
a  customer  under  the  terms  of  CIPS' 
Coordination  Sales  Tariff  CST-1  (CST- 
1  Tariff). 

CIPS  requests  an  effective  date  of 
March  15,  1995,  and,  accordingly,  seeks 
waiver  of  the  Commission's  notice 
requirements.  Copies  of  this  filing  were 
served  upon  Wisconsin  Power  and  Light 
Company  and  the  Illinois  Commerce 
Commission. 

Comment  date:  April  21,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  lEP  Power  Marketing.  L.L.C 

(Docket  No.  ER95-802-000J 

Take  notice  that  on  March  27. 1995, 
lEP  Power  Marketing,  LL.C.  (IPM), 
tendered  for  filing  pursuant  to  Rules  205 
and  207  of  the  Commission's  Rules  of 
Practice  and  Procedure,  18  CFR  385.205 
and  385.207,  a  petition  for  waivers  and 
blanket  approvals  under  various 
regulations  of  the  Commission,  and  an 
order  accepting  its  Rate  Schedule  No.  1. 
to  be  effective  the  earlier  of  March  22, 
1995  or  the  date  of  a  Commission  order 
granting  approval  of  this  Rate  Schedule. 

IPM  intends  to  engage  in  electric 
power  and  energy  transactions  as  a 
marketer  and  a  broker.  In  transactions 
where  IPM  purchases  power,  including 
capacity  and  related  services  from 
electric  utilities,  qualifying  facilities  and 
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independent  power  producers,  and 
resells  such  power  to  other  purchasers, 
IPM  will  be  functioning  as  a  marketer. 
In  IPM's  marketing  transactions.  IPM 
proposes  to  charge  rates  mutually 
agreed  upon  by  the  parties.  In 
transactions  where  IPM  does  not  take 
title  to  the  electric  power  and/or  energy. 
IPM  will  be  limited  to  the  role  of  a 
broker  and  will  charge  a  fee  for  its 
services.  IPM  is  not  in  the  business  of 
producing  or  transmitting  electric 
power.  IPM  does  not  currently  have  or 
contemplate  acquiring  title  to  any 
electric  power  transmission  facilities. 

Rate  Schedule  No.  1  provides  for  the 
sale  of  energy  and  capacity  at  agreed 
prices. 

Comment  date:  April  21,  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Illinois  Power  Co. 

I  Docket  No.  ER95-a03-OOOl 

Take  notice  that  on  March  27.  1995. 
Illinois  Power  Company  (Illinois 
Power),  tendered  for  filing  a  revision  to 
Appendix  C  of  its  Power  Coordination 
Agreement  with  Soyland  Power 
Cooperative,  Inc.  (Soyland).  Illinois 
Power  states  that  the  purpose  of  this 
revision  is  to  implement  an  agreement 
between  itself  and  Soyland  relating  to 
the  treatment  of  emission  allowances 
under  the  Clean  Air  Act  Amendments. 

Comment  date:  April  21.  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Puget  Sound  Power  &  Light  Co. 

|Do(  ket  No.  EK95-804-0001 

Take  notice  that  on  March  27,  1995. 
Puget  Sound  Power  &  Light  Company 
(Puget),  tendered  for  filing,  as  a  change 
in  rate  schedules,  an  Interconnection 
Agreement,  by  and  among  Puget.  Tosco 
Corporation,  and  Public  Utility  District 
No.  1  of  Whatcom  County.  Washington 
(the  District),  and  Revision  No  1  to 
Exhibit  C  to  Contract  No.  14-03-37050 
between  Puget  and  the  Bonneville 
Power  Administration  (BPA). 

A  copy  of  the  fiUng  was  served  upon 
each  of  the  District  and  BPA. 

Puget  states  that  the  Interconnection 
Agreement  relates  to  the 
interconnection  of  certain  facilities  of 
Puget  and  the  District  and  to  the 
provision  of  certain  back-up 
transmission  service  by  Puget  to  the 
District.  Revision  No.  1  to  Exhibit  C 
concerns  the  addition  and  deletion  of 
certain  metering  and  delivery  points 
under  an  exchange  agreement  between 
Puget  and  BPA. 

Comment  date:  April  21.  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


12.  PECO  Energy  Co. 

[Docket  No.  ER9S-«OS-000| 

Take  notice  that  on  March  27. 1995, 
PECO  Energy  Company  (PECO), 
tendered  for  filing  as  an  initial  Rate 
Schedule  a  Transmission  Service 
Agreement  between  Rainbow  Energy 
Marketing  Corporation  (Rainbow)  and 
PECO.  The  Agreement  sets  forth  the 
terms  and  conditions  under  which 
PECO  will  transmit  electric  energy  over 
its  transmission  system  on  behalf  of 
Rainbow. 

PECO  requests  that  the  Commission 
allow  this  initial  Rate  Schedule  to 
become  effective  60  days  after  the  date 
of  its  filing 

PECO  states  that  a  copy  of  this  filing 
has  been  furnished  to  Rainbow  and  the 
Pennsylvania  Public  Utility 
Commission.  ^ 

Comment  date-  April  21,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Commonwealth  Edison  Co. 

(Docket  No,  ER95-H07-000) 

Take  notice  that  on  March  27.  1995. 
Commonwealth  Edison  Company 
(ComEd),  submitted  a  Letter  Agreement, 
dated  February  20,  1995,  between 
Commonwealth  Edison  Company 
(ComEd)  and  the  Illinois  Municipal 
Electric  Agency  (IMEA).  IMEA,  acting  as 
Scheduling  Agent  for  the  Village  of 
Winnetka  (Village),  pursuant  to  the 
Scheduling  Agent  Agreement  between 
ComEd,  IMEA.  and  the  Village  dated 
December  31,  1988,  requested  a  one- 
year  extension  of  the  transmission 
service  currently  provided  by  ComEd  to 
Village  under  the  terms  and  conditions 
of  Service  Schedule  G  to  the  Electric 
Coordination  Agreement  (EGA)  between 
ComEd  and  Village.  In  the  Letter 
Agreement  ComEd  agrees  to  a  one-year 
extension  to  the  termination  dated  of 
service  provided  in  Schedule  G  thereby 
extending  the  term  of  Schedule  G  to 
May  31.  1998. 

ComEd  requests  an  effective  date  of 
June  1.  1997  to  coincide  with  the 
proposed  extension  of  service  and 
therefore  requests  waiver  of  the 
Commission's  notice  requirements 
which  bar  the  tendering  for  filing  of  a 
rate  sf;hodule  "more  than  one  hundred- 
twenty  days  prior  to  the  date  on  which 
the  electric  service  is  to  commence  and 
b(!come  effective  *   *   *"  18  CFR  35.3. 
ComEd  states  that  good  cause  exists  for 
the  requested  waiver  for  the  parties 
must  know  for  planning  purposes  that 
the  extension  will  be  permitted  to  take 
effective  as  agreed. 

Copies  of  this  filing  were  served  upon 
IMEA.  the  Village,  and  the  IlUnois 
Commerce  Commission. 


Comment  date:  April  21.  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Niagara  Mohawk  Power  Corp. 

[Docket  No.  ER95-«l(>-OOOl 

Take  notice  that  on  March  28,  1995, 
Niagara  Mohawk  Power  Corporation 
(NMPC),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
an  executed  Service  Agreement  between 
NMPC  and  PECO  Energy  Company 
(PECO).  This  Service  Agreement 
specifies  that  PECO  has  signed  on  to 
and  has  agreed  to  the  terms  and 
conditions  of  NMPC's  Power  Sales 
Tariff  designated  as  NMPC's  FL?'> 
Electric  Tariff,  Original  Volume  No.  2. 
This  Tariff,  approved  by  FERC  on  April 

15,  1994,  and  which  has  an  effective 
date  of  March  13.  1993,  will  allow 
NMPC  and  PECO  to  enter  into 
separately  scheduled  transactions  under 
which  NMPC  will  sell  to  PECO  capacity 
and/or  energy  as  the  parties  may 
mutually  agree. 

In  its  filing  letter,  NMPC  also 
included  a  Certificate  of  Concurrence 
executed  by  the  Purchaser. 

NMPC  requests  an  effective  date  of 
March  13,  1995.  NMPC  has  requested 
waiver  of  the  notice  requirements  for 
good  cause  shown. 

NMPC  has  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission  and  PECO. 

Comment  date:  April  21,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Niagara  Mohawk  Power  Corp. 

[Docket  No.  ER95-81 1-000] 

Take  notice  that  on  March  28.  1995, 
Niagara  Mohawk  Power  Corporation 
(NMPC),  tendered  for  filing  with  the 
Fetleral  Energy  Regulatory  Commission 
an  executed  Service  Agreement  between 
NMPC  and  InterCoast  Power  Marketing 
Company  (InterCoast).  This  Service 
Agreement  specifies  that  InterCoast  has 
signed  on  to  and  has  agreed  to  the  terms 
and  conditions  of  NMPC's  Power  Sales 
Tariff  designated  as  NMPC's  FERC 
Electric  Tariff.  Original  Volume  No.  2. 
This  Tariff,  approved  by  FERC,  on  April 
15. 1994,  and  which  has  an  effective 
date  of  March  13,  1993.  will  allow 
NMPC  and  InterCoast  to  enter  into 
separately  scheduled  transactions  under 
which  NMPC  will  sell  to  InterCoast 
capacity  and/or  energy  as  the  parties 
may  mutually  agree. 

In  its  filing  letter,  NMPC  also 
included  a  Certificate  of  Concurrence 
executed  by  the  Purchaser. 

NMPC  requests  an  effective  date  of 
Man.h  14,  1995.  NMPC  has  requested 
waiver  of  the  notice  requirements  for 
good  cause  shown. 


NMPC  has  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission  and  InterCoast. 

Comment  date:  April  21, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Southern  California  Edison  Co. 

[Docket  No.  ER95-8 12-000) 

Take  notice  that  on  March  28, 1995, 
Southern  California  Edison  Company 
(Edison),  tendered  for  filing  the 
following  amendment  to  the  Capacity 
Exchange  Agreement,  FERC  Rate 
Schedule  No.  148,  between  Edison  and 
the  State  of  California  Department  of 
Water  Resources  (CDWR): 

Amendment  No.  1 

To  The 

Caf>acity  Elxchange  Agreement 

Between 

Southern  California  Edison  Company 

And 

State  of  California  Department  of  Water 
Resources 

(Amendment) 

The  Amendment  provides  CDWR 
with  a  new  point  of  dehvery  at  Rancho 
Seco.  The  AJnendment  also  simplifies 
certain  operating  requirements  for  new 
CDWR  resources  at  Mojave  Siphon  and 
Devil  Canyon.  Edison  is  requesting 
waiver  of  the  Commission's  prior  notice 
requirements  and  an  effective  date  of 
May  1,  1995. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California.  CDWR,  and  the 
Sacramento  Municipal  Utility  District. 

Comment  date:  April  21,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Southern  California  Edison  Co. 

[Docket  No.  ER9 5-8 13-000) 

Take  notice  that  on  March  28, 1995, 
Southern  California  Edison  Company, 
tendered  for  filing  a  supplemental 
agreement  to  the  1990  Integrated 
Operations  Agreement  with  the  Qty  of 
Riverside  (Riverside);  Commission  Rate 
Schedule  No.  250. 

The  supplemental  agreement  sets 
forth  the  terms  and  conditions  for  the 
integration  of  Riverside's  purchases  of 
non-firm  energy  from  Utah  Mimicipal 
Power  Agency.  Edison  is  requesting 
weiiver  of  the  60-day  prior  notice 
requirements,  and  requests  the 
Commission  to  assign  to  the  Agreement 
an  effective  date  of  March  29, 1995. 

Copies  of  this  filing  were  served  upon 
the  Pubhc  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 


Comment  date:  April  21, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Jersey  Central  Power  &  Light  Co., 
Metn^x>litan  Edison  Co.  Pennsylvania 
Electric  Co. 

(Docket  No.  ER95-8:4-OO0l 

Take  notice  that  on  March  28,  1995, 
GPU  Service  Corporation  (GPU),  on 
behalf  of  Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company  and  Pennsylvania  Electric 
Company  (jointly  referred  to  as  the  GPU 
Operating  Companies),  filed  an 
executed  Service  Agreement  between 
GPU  and  Atlantic  City  Electric 
Company  (ACE),  dated  March  22, 1995. 
This  Service  Agreement  specifies  that 
ACE  has  agreed  to  the  rates,  terms  and 
conditions  of  the  GPU  Operating 
Companies'  Operating  Capacity  and/or 
Energy  Sales  Tariff  (Sales  Tariff) 
designated  as  FERC  Electric  Tariff, 
Original  Volume  No.  1.  The  Sales  Tariff 
was  accepted  by  the  Commission  by 
letter  order  issued  on  February  10, 1995 
in  Jersey  Central  Power  &■  Ugbt  Co., 
Metropolitan  Edison  Co.  and 
Pennsylvania  Electric  Co.,  Docket  No. 
ER95-276-O00  and  allows  GPU  and 
ACE  to  enter  into  separately  scheduled 
transactions  under  which  the  GPU 
Operating  Companies  wall  make 
available  for  sale,  surplus  operating 
capacity  and/or  energy  at  negotiated 
rates  that  are  no  higher  than  the  GPU 
Operating  Companies'  cost  of  service. 

GPU  requests  a  waiver  of  the 
Commission's  notice  requirements  for 
good  cause  showTi  and  an  effective  date 
of  March  22, 1995  for  the  Service 
Agreement. 

GPU  has  served  copies  of  the  filing  on 
regulatory  agencies  in  New  Jersey  and 
Pennsylvania. 

Comment  date:  April  21,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Baltimore  Gas  and  Electric  Co. 

[Docket  No.  ER95-81 7-000) 

Take  notice  that  Baltimore  Gas  and 
Electric  Company  (BGE),  on  March  29, 
1995,  tendered  for  filing  as  an  initial 
rate  schedule  agreement  (Agreement) 
between  Atlantic  City  Electric  Company 
(ACE)  and  BGE.  The  Agreement 
provides  for  the  sale  by  BGE  of  energy 
from  its  system  (system  energy)  to  ACE 
on  an  hourly,  daily,  weekly,  or  monthly 
basis  (Transaction).  Each  "Transaction  is 
fully  interruptible.  BGE  states  that  the 
timing  of  the  Transactions  cannot  be 
accurately  estimated  but  that  BGE  will 
provide  the  system  energy  to  ACE  at  a 
negotiated  rate  upon  which  the  parties 
will  agree  prior  to  each  Transaction 


when  it  is  economical  for  each  party  to 
do  so.  ACE  will  pay  a  Reservation 
Charge  to  BGE  for  each  Transaction  in 
an  amount  equal  to  the  megawatthours 
of  system  energy  reserved  for  ACE  by 
BGE  during  a  Transaction  multiplied  by 
a  Reservation  Charge  Rate  negotiated 
prior  to  each  Transaction.  The 
Reservation  Charge  Rate  will  be  subject 
to  a  cost  justified  ceiling.  ACE  will  pay 
an  Energy  Charge  for  each  Transaction 
in  an  amount  equal  to  the 
megawatthours  delivered  by  BGE  during 
such  Transaction  multiplied  by  an 
Energy  Charge  Rate.  The  Energy  Charge 
Rate  will  be  BGE's  estimated 
incremental  cost  to  supply  Transaction, 
to  be  charged  for  each  hour  of  the 
Transaction  in  which  BGE  supplies 
energy. 

Pursuant  to  the  Commission's 
regulations,  BGE  requests  that  the 
Commission  waive  the  prior  notice 
requirement  and  allow  the  Agreement  to 
become  effective  April  3, 1995.  ACE  has 
concurred  with  this  rate  schedule  by  its 
execution  of  the  Agreement. 

Comment  date:  April  21, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Pennsylvania-New  Jersey-Maryland 
Interconnection  (PJM)  Agreement 

(Docket  No.  ER95-818-0001 

Take  notice  that  on  March  29,  1995, 
the  Pennsylvania-New  Jersey-Maryland 
(PJM)  Interconnection  Association  filed, 
on  behalf  of  the  Parties  to  the  PJM 
Agreement,  Revision  No.  14  to  Schedule 
4.01  of  the  Agreement. 

The  purpose  of  this  filing  is  to 
decrease  the  rate  applicable  to  capacity 
deficiency  transactions  determined  in 
accordance  with  the  PJM  Agreement. 
The  new  rate  is  to  become  effective  with 
the  beginning  of  the  next  12-month 
Planning  Period  on  June  1, 1995.  No 
changes  in  facilities  are  proposed  in  this 
filing. 

Comment  dafe;  April  21,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Southern  California  Edison  Co. 

(Docket  No.  ER95-81 9-000] 

Take  notice  that  on  March  30,  1995, 
Southern  California  Edison  Company 
tendered  for  filing  a  Notice  of 
Cancellation  of  FERC  Rate  Schedule  No. 
250.3  and  FERC  Rate  Schedule  No. 
250.4,  and  supplements  thereto. 

Comment  date:  April  21,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Yankee  Atomic  Electric  Company 

[Docket  No.  ER95-83S-000] 

Take  notice  that  on  March  31,  1995, 
Yankee  Atomic  Electric  Company 
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(Yankee)  tendered  for  filing,  a  revised 
decommissioning  cost  estimate  and 
funding  schedule  for  Yankee's  nuclear 
generating  plant. 

Yankee  states  that  the  rate  change 
proposed  would,  as  a  result,  of  an 
increase  in  decommissioning  charges, 
increase  Yankee's  rates  by  $30.2  million 
annually. 

Yankee  states  that  copies  of  its  filing 
have  been  provided  to  its  wholesale 
customers  and  to  state  regulatory 
commissions  in  Connecticut,  Vermont. 
New  Hampshire.  Massachusetts.  Maine 
and  Rhode  Island. 

Comment  date:  April  21.  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

23.  Maine  Public  Service  Co. 

(Docket  No.  ER95-836-000| 

Take  notice  that  on  March  31.  1995. 
Maine  Public  Service  Company 
tendered  for  filing  an  initial  c^te 
schedule  a  Transmission  Service  and 
Ancillary  Services  Tariff. 

Comment  date:  April  21,  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Charles  W.  Wells 

IDocket  No.  ID-2435-O01! 

Take  notice  that  on  March  24.  1995. 
Charles  W.  Wells  (Applicant)  tendered 
for  filing  an  application  under  Section 
305(b)  of  the  Federal  Power  Act  to  hold 
the  following  positions: 

Director:  Illinova  Corporation 

Director  and  Officer:  Illinois  Power  Company 

Director  First  of  America  Bank-Illinois.  N.A. 

Comment  date:  April  21.  1995.  in 
accordance  with  Standnrd  Paragraph  E 
at  the  end  of  this  notire 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426.  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385  214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Loia  D.  Cashell. 

Secretary. 

|FR  Doc.  95-9201  Filed  4-13-95.  8:45  am) 

■ILUNO  COOC  (Tir-OI-P 

[Project  2442-001  New  York] 

City  of  Watertown;  Notice  of 
Availability  of  Draft  Environmental 
Assessment 

April  10.  1905. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission  s  (Commission's) 
Regulations.  18  CFR  Part  380  (Order  No. 
486.  52  FR  47897).  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  major  new  license  for  the 
proposed  Watertown  Project,  located  in 
Jefferson  County  and  has  prepared  a 
Draft  Environmental  Assessment  (DE.'K) 
for  the  project.  In  the  DEA.  the 
Commission's  staff  has  analyzed  the 
potential  environmental  impacts  of  the 
proposed  project  and  has  concluded 
that  approval  of  the  project,  with 
appropriate  mitigation  or  enhancement 
measures,  would  not  constitute  a  major 
federal  action  significantly  affecting  the 
quality  of  the  human  environment. 

Copies  of  the  DEA  are  available  for 
review  in  the  Public  Reference  Branch, 
Room  3104.  of  the  Commission's  offices 
at  941  North  Capitol  Street  N.E.. 
Washington.  D  C.  20426. 

Please  submit  any  comments  within 
30  days  from  the  date  of  this  notice  and 
should  be  addressed  to  Lois  D.  Cashell, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
N.E..  Washington.  DC.  20426.  Please 
affix  Project  No.  2442-001  to  all 
comments  For  further  information, 
please  contact  Peter  Leitzke, 
Environmental  Coordinator,  at  (202) 
219-2803. 

Linwood  A.  W'at»on.  )r.. 
Acting  Secrftary 
(FR  Doc.  95-9200  Filed  4-13-95.  8.45  am] 

BILLING  CODE  671 7-01 -M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL— 5191-4] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abs'.-;acted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  May  15. 1995. 
FOR  FURTHER  INFORMATION  OR  A  COPY 
CALL:  Sandv  Farmer  at  EPA.  (202)  260- 
2740.  please  refer  to  ICR  #0794.07. 

SUPPLEMENTARY  INFORMATION: 

Office  of  Prevention,  Pesticides  and 
Toxic  Substances 

Title:  Notification  of  Substantial  Risks 
Under  Section  8  of  the  Toxic  Substances 
Control  Act  (TSCA).  (EPA  ICR  No. 
0794.07;  OMB  No.  2070-0046). 

Abstract:  Under  Section  8(e)  of  TSCA. 
chemical  manufacturers,  importers, 
processors,  and  distributors  must 
immediately  inform  EFA  when  they 
obtain  information  which  indicates  that 
their  product(s)  may  present  a 
substantial  risk  of  injury  to  health  or  the 
environment.  Section  8(o)  of  TSCA  is  an 
important  and  useful  tool  for  early 
warning  and  the  identification  of  new 
substantial  risks  posed  by  exposure  to 
chemical  substances.  The  EPA  and  other 
Federal  agencies  use  this  information  to 
determine  and  control  chemical  risks. 

Burden  Statement:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  21  hours  per 
initial  Section  8(e)  submission  and  4 
hours  per  follow-up/supplemental 
Section  8(e)  submission.  EPA 
experience  has  shown  that 
approximately  2.2  follow-up/ 
supplemental  Section  8(e)  submissions 
are  received  on  a  yearly  basis  per  initial 
submission.  This  estimate  includes  the 
time  needed  to  review  instructions, 
gather  and  submit  the  data  needed,  and 
complete  and  review  the  collection  of 
information. 

Respondents:  Chemical 
manufacturers,  importers,  processors, 
and  distributors. 

Estimated  Number  of  Respondents: 
1440. 

Frequency  of  Collection:  On  Occasion. 

Estimated  Number  of  Responses  per 
Respondent:  3. 

Estimated  Total  Annual  Burden  on 
Respondents:  13,400  hours. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden, 
(please  refer  to  EPA  ICR  #794.07  and 
OMB  #2070-0046)  to: 
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Sandy  Farmer.  USEPA  ICR  #0794.07, 
U.S.  Environmental  Protection 
Agency.  Information  Policy  Branch 
(2316)]  401  M  Street  SW., 
Washington.  DC  20460 

'  and 

Timothy  Hunt,  OMB  #2070-0046.  Office 
of  Management  and  Budget.  Office  of 
Information  and  Regulatory  Affairs, 
725  17lh  Street  NW..  Washington.  DC 
20503. 

Dated:  April  7, 1995. 

Richard  Westlund, 

Acting  Director.  Regulatory  Information 
Division. 

|KR  Dot..  95-9249  Filed  4-13-95;  8:45  am] 
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[ER-FRL-4722-2] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  March  13,  1995  through  March 
17.  1995  pursuant  to  the  Environmental 
Review  Process  (ERP).  under  Section 
309  of  the  Clean  Air  Act  and  Section 
102(2)(c)  of  tlie  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EP.^  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202) 260-5076. 

Summary  of  Rating  Definitions 

Environmental  Impact  of  the  Action 
LO — Lack  of  Objections 

The  EPA  review  has  not  identified 
any  potential  environmental  impacts 
requiring  substantive  changes  to  the 
proposal.  The  review  may  have 
disclosed  opportunities  for  application 
of  mitigation  measures  that  could  be 
accomplished  with  no  more  than  minor 
changes  to  the  proposal.        ^ 

EC — Environmental  Concerns 

The  EPA  review  has  identified 
environmental  impacts  that  should  be 
avoided  in  order  to  fully  protect  the 
environment.  Corrective  measures  may 
require  changes  to  the  preferred 
alternative  or  application  of  mitigation 
measures  that  can  reduce  the 
environmental  impact.  EPA  would  like 
to  work  with  the  lead  agency  to  reduce 
these  impacts. 

EO — Environmental  Objections 

The  EPA  review  has  identified 
significant  environmental  impacts  that 
must  be  avoided  in  order  to  provide 
adequate  protection  for  the 


environment.  Corrective  measures  may 
require  substantial  changes  to  the 
preferred  alternative  or  consideration  of 
some  other  project  alternative 
(including  the  no  action  alternative  or  a 
new  alternative).  EPA  intends  to  work 
with  the  lead  agency  to  reduce  these 
impacts. 

EU — Environmentally  Unsatisfactory 

The  EPA  review  has  identified 
adverse  environmental  impacts  that  are 
of  sufficient  magnitude  that  they  are 
unsatisfactory  from  the  standpoint  of 
public  health  or  welfare  or 
environmental  quality.  EPA  intends  to 
work  with  the  lead  agency  to  reduce 
these  impacts.  If  the  potentially 
unsatisfactory  impacts  are  not  corrected 
at  the  final  EIS  stage,  this  proposal  will 
be  recommended  for  referral  to  the  CEQ. 

Adequacy  of  the  Impact  Statement 

Category  1 — Adequate 

EPA  believes  the  draft  EIS  adequately 
sets  forth  the  environmental  impact(s)  of 
the  preferred  alternative  and  those  of 
the  alternatives  reasonably  available  to 
the  project  or  action.  No  further  analysis 
or  data  collection  is  necessary,  but  the 
reviewer  may  suggest  the  addition  of 
clarifying  language  or  information. 

Category  2 — Insufficient  Information 

The  draft  EIS  does  not  contain 
sufficient  information  for  EPA  to  fully 
assess  environmental  impacts  that 
should  be  avoided  in  order  to  fully 
protect  the  environment,  or  the  EP.^ 
reviewer  has  identified  new  reasonably 
available  alternatives  that  are  within  the 
spectrum  of  alternatives  analyzed  in  the 
draft  EIS,  which  could  reduce  the 
environmental  impacts  of  the  action. 
The  identified  additional  information, 
data,  analyses,  or  discussion  should  be 
included  in  the  final  EIS. 

Category  3 — Inadequate 

EPA  does  not  believe  that  the  draft 
EIS  adequately  assesses  potentially 
significant  environmental  impacts  of  the 
action,  or  the  EPA  reviewer  has 
identified  new,  reasonably  available 
alternatives  that  are  outside  of  the 
spectrum  of  alternatives  analyzed  in  the 
draft  EIS,  which  should  be  analyzed  in 
order  to  reduce  the  potentially 
significant  environmental  impacts.  EPA 
believes  that  the  identified  additional 
information,  data,  analyses,  or 
discussions  are  of  such  a  magnitude  that 
they  should  have  full  public  review  at 
a  draft  stage.  EPA  does  not  believe  that 
the  draft  EIS  is  adequate  for  the 
purposes  of  the  NEPA  and/or  Section 
309  review,  and  thus  should  be  formally 
revised  and  made  available  for  public 
comment  in  a  supplemental  or  revised 


draft  EIS.  On  the  basis  of  the  potential 
significant  impacts  involved,  this 
proposal  could  be  a  candidate  for 
referral  to  the  CEQ. 

Draft  EISs 

ERP  No.  D-FHW-D40275-PA  Rating 
EC2,  Kittanning  By-Pass/PA-6028, 
Section  015  Extension  of  the  Allegheny 
Valley  Expressway,  existing  Allegheny 
Valley  Expressway  to  the  Traffic  Route 
28/66  and  Traffic  Route  85  Intersection. 
Funding  and  COE  Section  404  and  EPA 
NPDES  Permits  Issuance.  Armstrong 
County,  PA. 

Summary:  EPA  expressed 
environmental  concerns  for  potential 
impacts  to  wetlands,  terrestrial  habitat, 
and  residences.  EPA  found  alternative  C 
Prime  to  be  the  environmentally 
preferable  alternative  because  of  its 
minimization  of  impacts  to  wetland 
resources. 

ERP  No.  D-FRC-D2900O-VA  Rating 
EC2,  Gaston  and  Roanoke  Rapids  Project 
(FERC-No.  2009-003).  Nonpoint  Use  of 
Project  Lands  and  Water  for  the  City  of 
Virginia  Beach  Water  Supply  Project. 
License  Issuance.  Brunswick  County. 
VA. 

Summary:  EPA  expressed 
environmental  concerns  with  the  water 
demand,  as  well  as  potential  supply 
alternatives  and  requested  additional 
information.  EPA  also  requested  water 
quality  modeling  of  the  lower  Roanoke 
River  prior  to  issuance  of  the  final  EIS, 
and  FERC  convene  a  session  of  key 
parties  to  develop  an  appropriate  6-10 
year  interim  withdrawal  allocation. 

ERP  No.  D-FRC-K02008-CA  Rating 
EC2,  Mojave  Natural  Gas  Pipeline 
Northward  Expansion  Project. 
Construction  and  Operation,  Approvals 
and  Permits  Issuance.  San  Joaquin 
Valley.  San  Francisco  Bay  Area  and 
Sacramento.  CA. 

Summary:  EPA  expressed 
environmental  concerns  over  potential 
impacts  to  wetlands,  as  well  as  potential 
significant  emissions  during 
construction  that  may  not  meet  Clean 
Air  Act  conformity  provisions. 

Final  EISs 

ERP  No.  F-IBR-I31023-UT  Narrows 
Multi-Purpose  Water  Development 
Project,  Construction  and  Operation. 
Funding.  Gooseberry  Creek.  Manti-La 
Sal  National  Forest.  Sanpete  County. 
UT. 

Summary:  EPA  continued  to  have 
environmental  concerns  about  wetlands 
impacts,  endangered  species  and  the 
limited  alternatives  analyzed  in  the  EIS. 

ERP  No.  FS<X)E-E30G"32-FL  Palm 
Beach  County  Beach  Erosion  Project, 
Updated  Information,  Shore  Protectirm 
Project,  }upJter/Carlin  Segment  from 
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Martin  Co..  Line  to  Lake  Worth  Inlet  and 
from  South  Lake  Worth  Inlet  to 
Broward,  General  Design  Plan. 
Implementation.  Martin  and  Broward 
Counties.  FL. 

Summary:  EPA  expressed 
environmental  concerns  regarding  the 
long-term  consequences  of  how  this 
action  meshes  with  other,  similar  beach 
nourishment  projects  planned  for  the 
county's  shoreline.  EPA  was 
particularly  concerned  over  impacts  to 
nearshore  hardbottom  habitat. 

Dated:  April  11.1995. 
B.  Katherine  Bi)^. 

Associate  Director,  SEPA  Compliance 

Division.  Office  of  Federal  Activities 

|FR  Doc.  95-9289  Filed  4-13-95;  8:45  ani| 
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[E.".  FRL-4722-1] 

Environmental  Impact  Statements; 
Notice  of  Availability 

Kc'spnnsible  Agency:  Office  of  Federal 

At-livilies.  General  Information  (202) 

2bO-5076  OR  (202)  260-5075. 
Weekly  receipt  of  Environmental 

Impact  Statements  Filed  April  03.  19^5 

ThrouKh  April  07,  1995  Pursuant  to  40 

CFK  1506.9. 

riS  No.  95012.3,  FINAL  EIS.  AFS.  AK. 
Helicopter  Glacier  Landing  Tours. 
Implementation,  Issuance  of  Special- 
I  'sp-Permits,  Tongass  National  Forest, 
Chatham  Area.  Juneau  Ranger  District. 
Alaska.  Due:  May  15.  1995.  Contact: 
lohn  H.  Favro  (907)  586-8800. 

Ll.S  No.  S30124,  FINAL  EIS.  FHW.  MT. 
US  2  Reconstruction,  Columbia 
Heights  to  Hungry  Horse.  Funding, 
Land  Transfer  and  COE  Section  404 
Permit,  Flathead  County.  MT,  Due: 
June  01,  1995.  Contact:  Dale  Paulson 
(406) 449-5310. 

EIS  No.  950125,  DRAFT  EIS,  AFS,  NV. 
CA^  Heavenly  Ski  Resort  Master  Plan, 
Improvement.  Expansion  and 
Management.  Lake  Tahoe  Basin 
Management  Unit.  Special-Use- 
Pcrnnt.  Douglas  County.  NV  and  El 
Dorado  and  Alpine  Counties.  CA. 
Due:  May  29.  1995.  Contact:  Virgil 
Anderson  (916)  573-2600. 

ELS  No.  950126.  DRAFT  EIS.  FHW.  AZ. 
Pima  Freeway — Loop  101. 
Construction.  1-17  and  Scottsdale 
Road.  Funding.  NPDES  and  COE 
Section  404  Permits.  Maricopa 
County.  AZ.  Due:  May  30.  1995. 
Contact:  Ken  Davis  (602)  379-3646 

EIS  No.  950127.  DRAFT  EIS.  FHW.  lA. 
1-235  Study  Corridor.  Improvements 
access  to  the  Des  Moines  Central 
Business  District  (CBD)  and  Weslown 
Parkway  Area.  Funding.  I>^s  Moines. 


Polk  County.  lA.  Due:  June  06. 1995. 
Contact:  H.A.  Willard  (515)  233-7300. 

EIS  No.  950128.  DRAFT  EIS.  USN.  HI. 
Bellows  Air  Force  vStation  Land  Use 
and  Development  Plan. 
Implementation.  Waimanalo.  HI.  Due: 
May  29.  1995.  Contact:  Gary  Kasaoke 
(808) 471-9338. 

EIS  No.  950129.  DRAFT  EIS.  AFS.  ID. 
Secesh  River  Subdivision  Access 
Roads,  Implementation.  Special-Use- 
Permit.  Idaho  County.  ID.  Due:  May 
30.  1995.  Contact:  Linda  Fitch  (208) 
634-0408. 

EIS  No.  950130.  FINAL  EIS.  FHW.  WI. 
MN.  Stillwater-Houlton 
Transportation  System.  MN  Trunk 
Highway-56  and  WI-Trunk-Highway- 
64  Improvements.  MN-Trunk- 
Highway-36  and  Washington  County- 
State-Aid  Hit;hway-15  to  WI-Trunk 
Highwayb4  near  the  Croix  River 
Bridge.  Funding.  US  Coast  Guard 
Bridge  Permit.  COE  Section  10  and 
404  Permits.  St.  Croix.  WI  and 
Washington  County.  MN.  Due:  May 
15,  1995.  Contact:  Cheryl  Martin  (612) 
290-3240. 

EIS  No.  950131.  FINAL  EIS.  FAA.TX. 
Adoption — Chase  Field  Naval  Air 
Station  Disposal  and  Reuse 
Implementation,  as  a  Civilian  Airport 
Facility.  City  of  Beeville.  Bee  County. 
TX.  Contact':  Tami  Buch  (817)  222- 
5681.  The  US  Department  of 
Transportation's  Federal  Aviation 
Administration  (FAA)  has  adopted 
the  Department  of  Defense's.  US  Navy 
final  EIS  filed  3-19-93.  FAA  was  a 
cooperating  Agency  for  the  above 
final  EIS.  Recirculation  of  the 
document  is  not  necessary  Under 
Section  1506.3(c)  of  the  Council  on 
Environmental  Quality  Regulations. 

EIS  No.  950132.  DRAFT  SUPPLEMENT. 
COE.  MS.  Mississippi  River  and 
Tributaries  Flood  Control  Plan,  Big 
Sunflower  Rjver  Maintenance  Project, 
Yazoo  Basin.  Sunflower.  Washington. 
Humphreys.  Sharkey  and  Yazoo 
Counties.  MS.  Due:  May  29.  1995. 
Contact:  Marvin  Cannon  (601)  631- 
5437 

Amended  Notices 

EIS  No.  940512,  DRAFT  EIS.  FHW.  PA, 
US  220  Transportation  Improvements 
Project.  Bald  Eagle  Village  to 
Interstate  80  (1-80).  Funding  and  COE 
Section  404  Permit,  Blair  and  Centre 
Counties.  PA.  Due:  May  22.  1995. 
Contact:  Manual  A.  Mark  (717)  782- 
3461.  Published  FR— 12-23-94— 
Review  Perio<l  Reopened. 


Dated:  April  11, 1995. 

B.  Katherine  Biggs. 

Associate  Director.  NEPA  Compliance 
Division.  Office  of  Federal  Activities. 

|FR  Doc.  95-9290  Filed  4-13-95;  8:45  am) 
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[FRL-S191-9] 

Science  Advisory  Board;  Clean  Air  Act 
Scientific  Advisory  Committee; 
Notification  of  Public  Advisory 
Committee  Meeting(s);  Open  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463. 
notice  is  hereby  given  that  the  Clean  Air 
Scientific  Advisory  Committee  (CASAC) 
of  the  Science  Advisory  Board  (SAB) 
will  meet  on  May  4-5.  1995  at  the 
Courtyard  Marriott,  2700  Eisenhower 
Avenue.  Alexandria.  Virginia  2_  )14; 
telephone  (703)  329-2323.  The  meeting 
will  begin  at  9  a.m.  and  end  no  later 
than  5  p.m.  on  both  days.  This  meeting 
is  open  to  the  public.  Due  to  limited 
space,  seating  will  be  on  a  first-come 
basis.  For  further  information,  please 
contact  the  individuals  listed  below. 
Documents  that  are  the  subject  of  S.\H 
reviews  are  normally  available  from  the 
originating  EPA  office  and  are  not 
available  from  the  SAB  Office. 

This  meeting  of  the  Clean  Air 
Scientific  Advisory  Committee  (CAS.\C) 
will  focus  on  reviewing  the  scientific 
and  technical  adequacy  of  the  agency's 
"Health  Assessment  Document  for 
Diesel  Emissions"  (a  document  f.-om  the 
Office  of  Research  and  Development. 
Office  of  Health  and  Environmental 
Assessment  (OHEA),  Environmental 
Criteria  and  Assessment  Office  in 
Research.  Triangle  Park.  NC — ECAO). 
The  specific  issues  to  be  addressed 
during  the  CASAC  review  are  as 
follows: 

1.  Does  the  document  accurately 
represent  the  key  literature  on  diesel 
emissions? 

2.  Are  the  cancer  and  noncancer 
hazard  identification  and  dose-response 
assessments  scientifically  appropriate? 
In  particular: 

(a)  Is  the  application  of  dosimetry 
modeling  scientifically  sound? 

(b)  Are  the  modes  of  action 
appropriately  identified  and  applied  to 
the  health  assessment? 

(c)  Are  the  qualitative  and 
quantitative  cancer  risk  estimates 
scientifically  appropriate? 

(d)  Is  the  diesel  inhalation  reference 
concentration  (RfC)  scientifically 
appropriate? 


3.  Is  it  possible  to  improve  the  diesel 
risk  characterization  in  the  document, 
given  the  inadequate  exposure 
information  to  compare  to  the 
quantitative  health  assessment? 

For  example,  will  further/alternative 
interpretations  of  the  health  effects 
information  advance  the  risk 
characterization? 

Availability  of  Documents 

Single  copies  of  the  U.S.  EPA  health 
assessment  document  may  be  obtained 
from  the  Office  of  Research  and 
Development  Publications  Center. 
CERI-FRN,  U.S.  Environmental 
Protection  Agency,  26  West  Martin 
Luther  King  Drive,  Cincinnati,  Ohio 
45268;  Telephone:  (513)  569-7562;  FAX 
(513)  684-7566.  Please  provide  your 
name,  mailing  address  and  the  EPA 
docur--3iit  numbers  EPA/600/8-90/ 
057Ba  di.d  Bb. 

Members  of  the  public  desiring 
additional  information  about  the 
meeting,  including  an  agenda,  should 
contact  Randall  Bond,  Designated 
Federal  Official,  Clean  Air  Scientific 
Advisory  Committee,  Science  Advisory 
Board  (1400),  US  EPA.  401  M  Street, 
SW,  Washington  DC  20460.  by 
telephone  at  (202)  260-8414.  FAX  (202) 
260-1889.  or  via  The  INTERNET  at: 
Bond.Randall@EPAMAIL.EPA.GOV. 
Those  individuals  requiring  a  copy  of 
the  draft  Agenda  and  the  charge  to  the 
committee  should  contact  Ms.  Lori 
Anne  Gross  at  (202)  260-8414  or  by 
FAX  at  (202)  260-1889  or  via  the 
INTERNET  at 

GROSS.LORI@EPAMAIL.EPA.GOV. 
Additional  information  concerning  the 
Science  Advisory  Boeird.  its  structure, 
function,  and  composition,  may  be 
foimd  in  The  Aimual  Report  of  the  Staff 
Director  which  is  available  by 
contacting  Ms.  Gross  at  the  previously 
stated  address. 

Members  of  the  public  wishing  to 
make  an  oral  presentation  at  the  meeting 
should  contact  Mr.  Bond  no  later  than 
noon,  Wednesday,  April  26,  1995.  The 
request  should  identify  the  name  of  the 
individual  who  will  make  the 
presentation,  requirements  for  audio 
visual  equipment  (e.g.,  overhead 
projector,  35mm  projector,  chalk  board, 
etc),  and  an  outline  of  the  issues  to  be 
addressed.  At  least  35  copies  of  the 
presentation  and  35  copies  of  the  visual 
aids  used  at  the  meeting  are  to  be  given 
to  Mr.  Bond  no  later  than  the  time  of  the 
presentation  for  distribution  to  the 
Committee  and  the  interested  public. 
See  below  for  additional  information  on 
providing  comments  to  the  SAB. 


Providing  Oral  or  Written  Comments  at 
SAB  Meetings 

The  Science  Advisory  Board  expects 
that  public  statements  presented  at  its 
meetings  will  not  be  repetitive  of 
previously  submitted  oral  or  written 
statements.  In  general,  each  individual 
or  group  making  an  oral  presentation 
will  be  limited  to  a  total  time  often 
minutes.  Written  comments  (at  least  35 
copies)  received  in  the  SAB  Staff  Office 
sufficiently  prior  to  a  meeting  date,  may 
be  mailed  to  the  relevant  SAB 
committee  or  subcommittee  prior  to  its 
meeting;  comments  received  too  close  to 
the  meeting  date  will  normally  be 
provided  to  the  committee  at  its 
meeting.  Written  comments  may  be 
provided  to  the  relevant  committee  or 
subcommittee  up  until  the  time  of  the 
meeting. 

Dated:  April  6.  1995. 
Donald  G.  Barnes. 

Staff  Director.  Science  Advisory  Board. 
|FR  Doc.  95-9246  Filed  4-13-95;  8:45  am] 
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(FRL  5191-6] 

Public  Water  System  Supervision 
Program  Revision  for  the  State  of  - 
Wisconsin 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  the  provision  of  §  1413 
of  the  Safe  Drinking  Water  Act,  as 
amended,  42  U.S.C.  300f  et  seq..  and  40 
CFR  part  142,  subpart  B,  the  National 
Primary  Drinking  Water  Regulations 
(NPDWR),  that  the  State  of  Wisconsin  is 
revising  its  approved  Public  Water 
System  Supervision  (PWSS)  primacy 
program.  The  Wisconsin  Department  of 
Natural  Resources  (WDNR)  adopted 
drinking  water  regulations  for  18 
synthetic  organic  chemicals  (SOCs),  and 
5  inorganic  chemicals  (lOCs),  that 
correspond  to  the  NPDWR  for  SOCs  and 
lOCs,  promulgated  by  the  U.S. 
Environmental  Protection  Agency  (U.S. 
EPA)  on  July  17. 1992  (57  FR  31776- 
31849).  The  U.S.  EPA  has  completed  its 
review  of  Wisconsin's  PWSS  primacy 
program  revision  and  has  determined 
that  the  State  program  revision  is  no  less 
stringent  than  the  corresponding 
Federal  regulations. 

The  U.S.  EPA  has  determined  that  the 
Wisconsin  rule  revision  meets  the 
requirements  of  the  Federal  rule. 
Therefore,  the  U.S.  EPA  is  proposing  to 
approve  the  WDNR's  rule  revision.  All 
interested  parties  are  invited  to  submit 
written  comments  on  this  proposed 


determination,  and  may  request  a  public 
hearing  on  or  before  May  15, 1995.  If  a 
public  hearing  is  requested  and  granted, 
the  determination  shall  not  become 
effective  until  such  time  following  the 
hearing,  at  which  the  Regional 
Administrator  issues  an  order  affirming 
or  rescinding  this  action.  Frivolous  or 
insubstantial  requests  for  a  hearing  may 
be  denied  by  the  Regional 
Administrator. 

Requests  for  public  hearing  should  be 
addressed  to:  Miguel  A.  Del  Toral,  (WD- 
17J),  U.S.  Environmental  Protection 
Agency,  Region  5,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604. 

Any  request  for  a  public  hearing  shall 
include  the  following:  (1)  The  name, 
address,  and  telephone  number  of  the 
individual,  organization,  or  other  entity 
requesting  a  hearing.  (2)  A  brief 
statement  of  the  requesting  person's 
interest  in  the  Regional  Administrator's 
determinations  and  of  information  that 
the  requesting  person  intends  to  submit 
at  such  hearing.  (3)  The  signature  of  the 
individual  making  the  request;  or,  if  the 
request  is  made  on  behalf  of  an 
organization  or  other  entity,  the 
signature  of  a  responsible  official  of  the 
organization  or  other  entity. 

Notice  of  any  hearing  shall  be  given 
not  less  than  fifteen  (15)  days  prior  to 
the  time  scheduled  for  the  hearing.  Such 
notice  will  be  made  by  the  Regional 
Administrator  in  the  Federal  Register 
and  in  newspapers  of  general 
circulation  in  the  State  of  Wisconsin.  A 
notice  will  be  sent  to  the  person(s) 
requesting  the  hearing  as  well  as  to  the 
State  of  Wisconsin.  Yhe  hearing  notice 
will  include  a  statement  of  purpose, 
information  regarding  the  time  and 
location,  and  the  address  and  telephone 
number  where  interested  persons  may 
obtain  further  information.  The  Regional 
Administrator  will  issue  an  order 
affirming  or  rescinding  his 
determination  upon  review  of  the 
hearing  record.  Should  the 
determination  be  affirmed,  it  will 
become  effective  as  of  the  date  of  the 
order. 

Should  no  timely  and  appropriate 
request  for  a  hearing  be  received,  and 
should  the  Regional  Administrator  not 
elect  to  hold  a  hearing  on  his  own 
motion,  these  determinations  shall 
become  effective  on  May  15,  1995. 
Please  bring  this  notice  to  the  attention 
of  any  persons  known  by  you  to  have  an 
interest  in  these  determinations. 
All  documents  related  to  these 
determinations  are  available  for 
inspection  between  the  hours  of  8:30 
a.m.  and  4:30  p.m.,  Monday  through 
Friday,  at  the  following  ofTices: 
Wisconsin  Department  of  Natural 
Resources,  Bureau  of  Water  Supply, 
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101  South  Webster.  Madison. 
Wisconsin  53707,  State  Docket 
Officer:  Mr.  Don  Swailes.  (608)  266- 
7093 
Saiie  Drinking  Water  Branch.  Drinking 
Water  Section,  U.S.  Environmental 
Protection  Agency.  Region  5.  77  West 
Jackson  Boulevard.  Chicago.  Illinois 
60604-3590. 

FOR  FURTHER  MFORMATIOM  CONTACT: 
Miguel  A.  Del  Toral,  Region  5.  Drinking 
Water  Section  at  the  Chicago  address 
given  above,  telephone  312/886-5253. 

(Sec.  1413  of  the  Safe  Drinking  Water  Act.  as 
amended  (19S6).  and40CFR  142.10  of  the 
National  Primary  Drinking  Water 
Regulations) 

Signed  this  3rd  day  of  April  1995. 
David  A.  Ullrich. 

Acting  Regional  Administrator.  U.S.  EPA, 
Region  5. 

IFR  Doc  95-9250  Filed  4-13-95.  8:45  ami 
BtLUNOCOM  UM  60  P 


FEDERAL  COfMMUNICATIONS 
COMMISSION 

Put)llc  Information  Collections 
Approved  by  Off lc«  of  Management 
and  Budget 

April  6.  1995. 

The  Federal  Communications 
Commission  (FCC)  has  received  Office 
of  Management  and  Budget  (OMB) 
approval  for  the  following  public 
information  collections  pursuant  to  the 
Paperwork  Reduction  Act  of  1980.  Pub. 
L.  96-511.  For  further  information 
contact  Shoko  B.  Hair,  Federal 
Communications  Commission.  (202) 
418-1379. 

Federal  Communications  Commission 

OMB  Control  No.:  3060-01 49. 

Expiration  Date:  03/31/98. 

Title:  Part  63— Section  214 
Application  and  Supplemental 
Information  Requirements  (Sections 
63.01-63.601). 

Estimated  Annual  Burden:  6820  total 
annual  hours;  13  hours  per  response. 

Description:  In  Telephone  Company- 
Cable  Television  Cross-Ownership 
Rules.  Sections  63.54-63.58.  CC  Docket 
87-266.  Memorandum  Opinion  and 
Order  on  Reconsideration  and  Third 
Further  Notice  of  Proposed  Rulemaking. 
FCC  94-269  (released  November  7, 
1994),  the  Commission  requires,  among 
other  things,  local  exchange  carriers 
(LECs)  providing  video  diaitone  service 
to  notify  the  Cliief  of  the  Common 
Carrier  Bureau  of  any  anticipated  or 
existing  capacity  shortfall  in  their  video 
diaitone  platform  and  of  plans  for 
addressing  such  shortfall.  Such  notice 


must  be  provided  within  thirty  days 
after  the  L£C  becomes  aware  of  an 
anticipated  shortfall  or  within  five  days 
after  denying  capacity  to  a  video 
programmer,  whichever  occurs  first. 
The  Commission  also  conforms  its 
existing  enhanced  services  safeguards 
against  anticompetitive  conduct  by 
adding  video  diaitone  delivery  service 
to  the  service  categories  for  which  it 
requires  tliat  Regional  Bell  Operating 
Companies  (RBOCs)  and  CTE  Service 
Corporation  (GTE)  report  installation 
and  maintenance  activities.  In  addition, 
the  Commission  requires  the  RBOCs  and 
CTE  to  file  a  detailed  description  of  the 
types  of  Customer  Proprietary  Network 
Information  to  which  they  anticipate 
having  access  as  providers  of  video 
diaitone  service,  and  to  explain  how 
they  would  plan  to  use  such 
information  in  marketing  video  diaitone 
services  to  video  programmers  or 
consumers. 

Federal  Communications  Commission. 

William  F.  Caton, 

Acting  Secretary. 

IFR  Doc.  95-9187  Filed  4-13-95;  8:45  ami 
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Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

April  10,  1995. 

The  Federal  Communications 
Commission  has  submitted  the 
following  information  collection 
requirement  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service,  inc..  2100  M  Street,  N.W..  Suite 
140,  Washington,  DC  20037.  (202)  857- 
3800.  For  further  information  on  this 
submission  contact  Judy  Boley.  Federal 
Communications  Commission,  (202) 
418-0214.  Persons  wishing  to  comment 
on  this  information  collection  should 
contact  Timothy  Fain.  Office  of 
Management  and  Budget.  Room  10236 
NEOB.  Washington,  DC  20503,  (202) 
395-3561. 

Please  note:  On  February  25.  1994 
The  Commission  issued  a  Final  Rule 
(contained  in  the  First  Report  and  Order 
to  PP  Docket  93-253)  implementing 
Section  309(1)  of  the  Communications 
Act — Competitive  Bidding.  This  rule 
requires  that  an  application  for 
voluntary  transfer  of  control  or 
assignment  under  §§  1.924.  21.38.  22.39, 
90.153.  94.47,  and  95.821  where  the 
license  was  acquired  by  the  transferor  or 
assignor  tlirough  a  system  of  random 


selection  shall  together  with  its 
application  for  transfer  of  control  or 
assigimient,  file  with  the  Commission 
the  associated  contracts  for  sale,  option 
agreements,  management  agreements,  or 
otlier  documents  disclosing  the 
consideration  that  the  applicant  would 
receive  in  return  for  the  transfer  or 
assignment  of  its  license.  This 
information  should  include  not  only  a 
monetary  purchase  price,  but  also  any 
future,  contingent,  inkind.  or  other 
consideration  (e.g.,  management  or 
consulting  contracts  either  with  or 
without  an  option  to  purchase:  below- 
market  financing).  These  limited 
reporting  requirements  will  enable  the 
Commission  to  evaluate  whether  further 
restrictions  are  needed. 

At  that  time  the  Commission 
determined  the  new  or  modified 
information  collection  and/or  record 
retention  requirements  imposed  by  this 
Rule  were  not  subject  to  the  Paperwork 
Reduction  Act  of  1980  44  U.S.C.  3501- 
3520.  Upon  further  evaluation,  the 
Commission  is  now  requesting 
expedited  OMB  review  of  this  item  by 
April  18.  1995.  under  the  provisions  of 
5  CFR  1320.18. 
OMB  Number:  None. 
Title:  Implementation  of  Section  309(j) 
of  the  Communications  Act, 
Competitive  Bidding.  PP  Docket  93- 
253,  First  Report  and  Order. 
Action:  Existing  collection  in  use 
without  OMB  control  number. 
Respondents:  Business  or  other  for- 
profit. 
Frequency  of  Response:  On  occassion. 
Estimated  Annual  Burden:  1,100 
respondents;  1  hour  per  response; 
1.100  hours  total  armual  burden. 
Needs  and  Uses:  The  Commission  will 
use  the  information  to  determine 
whether  the  public  interest  would  be 
served  by  granting  a  transfer  of 
control  or  an  assignment  of  a  license 
awarded  through  lottery  procedures. 
The  foregoing  estimates  include  the 
time  for  reviewing  instructions,, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  burden  estimates  or  any  other  aspect 
of  the  collection  of  information 
including  suggestions  for  reducing  the 
burden  to  the  Federal  Communications 
Commission,  Records  Management 
Branch.  Paperwork  Reduction  Project, 
Washington.  DC  20554. 

Federal  Communications  Commission. 
WiUiam  F.  Galon, 

Acting  Secretary. 

First  Report  and  Order 

In  the  Matter  of:  Implementation  of  Section 
309(i)  of  the  Communications  Act 
Competitive  Bidding.  PP  Docket  93-253. 


Adopted:  February  3, 1994 
Released:  February  4, 1994. 
By  the  Commission: 

1.  The  Omnibus  Budget  Reconciliation  Act 
of  1993  ("Budget  Act") '  requires  the 
Commission  to  prescribe  rules  that  are 
necessary  to  prevent  the  unjust  enrichment  of 
recipients  of  licenses  or  permits  that  the 
Commission  issues  pursuant  to  the  lottery 
authority  granted  by  Section  309(i)(4)(C)  of 
the  Communications  Act  of  1934,  as 
amended.  47  U.S.C.  §  309(i)(4)(C) 
("Communications  Act").  This  Report  and 
Order  responds  to  Congress'  directive.  We 
conclude  that,  in  addition  to  the  rigorous 
requirements  that  apply  to  lotteries  in  our 
existing  rules,  certain  transfer  disclosure 
rules  are  necessary  to  prevent  unjust 
enrichiiieni  with  respect  to  licenses  issued  by 
lottery.  These  requirements  will  enable  us  to 
monitor  the  operation  and  effect  of  lotteries 
closely  over  the  next  one  to  two  years  to 
enable  us  to  determine  if  additional 
safeguards  are  necessary. 

Background 

2.  Our  authority  to  issue  licenses  by  lottery 
stems  from  Section  309(i)  of  the 
Communications  Act  of  1934,  as  amended, 
47  U.S.C.  §  309(i).  In  the  Budget  Act. 
Congress  added  a  new  statutory  provision 
concerning  unjust  enrichment  in  the  lottery 
context  to  this  section  of  the 
Communications  Act,  which  states  that 

INjot  later  than  180  days  after  (August  10, 
1993],  the  Commission  shall  prescritie  such 
transfer  disclosures  and  antitrafficking 
restrictions  and  payment  schedules  as  are 
necessary  to  prevent  the  unjust  enrichment  of 
recipients  of  licenses  or  permits  as  a  result 
of  the  methods  employed  to  issue  licenses 
under  this  subsection. ^ 

3.  In  the  Notice  of  Proposed  Rule  Making 
("Notice"  or  "Auction  Notice") 
implementing  this  and  other  sections  of  the 
Budget  Act,  we  noted  that  the  legislative 
history  of  this  section  indicated  that  the 
Commission  might  "impose  or  assess 
payments  in  order  to  prevent  unjust 
enrichment  resulting  from  trafficking  in 
licenses."  ^  We  tentatively  concluded  that  we 
could  assess  payments  in  order  to  prevent 
unjust  enrichment  fitjm  lotteries.  We  also 
asked  for  comment  on  what  other 
antitrafficking  restrictions  were  appropriate 
in  addition  to  any  payments  wo  might 
impose.  We  suggested,  for  example,  that  we 
might  place  a  three  year  restriction  on  the 
transfer  of  licenses  gained  through  lotteries. 

4.  With  respect  to  the  term  "unjust 
enrichment."  it  appears  that  Congress  was 
concerned  about  u^nsactions  such  as  that 
mentioned  in  the  Notice,  where  we  observed 
that  lottery  winners  of  the  rural  cellular 
license  for  Columbia  County.  Wisconsin,  sold 
it  for  $62.3  million  in  1990,  165  days  after 


a  construction  permit  had  been  issued.*  The 
legislative  history  of  the  Budget  Act  is  highly 
critical  of  those  who  filed  applications  with 
no  intention  or  capability  of  providing 
service  but  instead  "only  sought  to  acquire  a 
license  at  nominal  cost  and  then  sell  it, 
making  a  large  profit  and  at  the  same  time 
delaying  the  delivery  of  services  to  the 
public."  House  Repmrt  at  259.  The  legislative 
history  reemphasizes  the  need  for  the 
Commission  to  limit  "the  ability  of  lottery 
winners  to  sell  their  license,  so  as  to  prevent 
the  churning  and  profiteering  that  has 
characterized  lotteries."  Id.^ 

5.  The  Budget  Act  reduces  significantly  the 
Commission's  authority  to  conduct  lotteries. 
If  the  service  or  class  of  service  is  potentially 
eligible  for  competitive  bidding  under  the 
statutory  test  in  Section  309()l!i)(A),  then  the 
Commission  is  precluded  from  using  lotteries 
to  resolve  mutual  exclusivity  among 
applications.  See  47  U.S.C.  §309(i)(l)(B). 
Because  under  the  Budget  Act  certain 
mutually  exclusive  applications  may  still  be 
resolved  by  a  lottery,  we  sought  comment  in 
the  Auction  Notice  on  how  to  implement  the 
subject  statutory  provision. 

Comments 

6.  Although  we  received  approximately 
300  timely  filed  comments  and  reply 
comments  in  this  proceeding,  we  only 
received  two  comments  and  no  reply 
comments  that  directly  addressed  the  subject 
statutory  provision.  The  Domestic 
Automation  Company  (DAC)  stated  that 
"t>ona  fide  entities  who  have  lost  in  past 
lotteries  often  have  had  to  buy  [Multiple 
Address  Service  (MAS)]  licenses  from  those 
who  never  intended  to  operate  systems  for 
their  own  use"  and  urged  that  we  adopt  strict 
rules  and  restrictions  to  stem  speculation  and 
trafficking  in  licenses  won  by  lottery. 
Comments  of  Domestic  Automation 
Company  at  7.  DAC  also  urged  that  the 
Commission  adopt  restrictions  that  would 
discourage  potential  traffickers  from 
participating  in  Commission  lotteries  in  the 
first  place,  such  as  a  requirement  for  the 
posting  of  performance  bonds,  similar 
financial  guarantees  and  annual  spectrum 
user  fees  prior  to  the  lottery.  DAC  also  argues 
that  we  should  adopt  restrictions  on 
licensees  who  either  fail  to  construct  or  who 
construct  and  then  quickly  transfer  their 
licenses,  presumably  for  a  profit  Id. 

7.  The  American  Petroleum  Institute  (API) 
shares  these  sentiments,  noting  that 
speculative  interest  in  the  radio  sjjectrum  has 
grown  to  the  point  where  the  Commission 


'  Pub.  L.  No.  103-66.  title  VI.  §  6002(b)(1)(B),  107 
Stat.  388. 1993). 

M7  U.S.C.  §309(i)(4)(C). 

'  Implementation  of  Section  309(j)  of  the 
Communications  Act,  Competitive  Bidding.  PP 
Docket  No.  93-253,  8  FCC  Red  7635,  7649-50,  para. 
89  (1993).  quoting  H.R.  Rept.  No.  Ill,  103d  Cong.. 
1st  »ess.  256  (1993)  ("House  Report"). 


*  8  FCC  Red  at  7641  n.  22.  For  purposes  of  this 
rule  making  and  consistent  witti  the  intent  of  the 
Budget  Act.  "unjust  enrichment"  and  "speculation" 
in  the  lottery  context  refer  to  the  same  act:  the 
transfer  of  a  license  acquired  by  lottery  for 
substantial  profit  prior  to  providing  service  to  the 
public.  Although  the  term  "speculation"  has  also 
been  associated  with  the  large  number  of  lottery 
applications  generated  by  soH:alled  application 
mills,  we  believe  that  the  mere  act  of  fliing  an 
application  for  a  lottery  does  not  give  rise  to  the 
"unjust  enrichment"  that  the  Budget  Act  has 
required  us  to  address. 

'  We  note  that  this  provision  was  adopted  in 
conference  from  the  House  bill  without  change.  See 
H.R.  Rept.  No.  213,  103d  Cong..  1st  sess.  489-90 
(1993). 


now  is  flooded  with  applications  each  time 
it  announces  an  initial  lottery  for  licenses. 
Comments  of  API  at  7.  Like  Domestic 
Automation  Company,  API  states  that  bona 
fide  entities  that  lost  in  lotteries  often  have 
had  to  pay  greenmail  to  speculators  to  obtain 
licenses  they  need,  and  urges  the 
Commission  to  adopt  strict  rules  and 
restrictions  to  stem  speculation  and 
trafficking  in  licenses  won  by  lottery.  Id.  at 
8. 

Discussion 

8.  The  most  egregious  cases  of  unjust 
enrichment  and  speculation  associated  with 
past  lotteries  have  occurred  in  "commercial" 
services,*  where  there  are  significant 
opportunities  for  the  sale  of  licensed 
communications  properties  to  third  parties 
for  profit.  E.g.,  Cellular  Radio  Service. 
Therefore,  possibly  the  strongest  measure  to 
deter  future  instances  of  unjust  enrichment 
in  the  lottery  context  has  already  been  taken 
by  Congress  when,  in  the  Budget  Act,  it 
granted  the  Commission  auction  authority  for 
all  "conunercial"  spectrum-twsed  services, 
and  effectively  took  away  the  Commission's 
authority  to  conduct  lotteries  for  such 
commercial  services.^  Thus,  under  the 
Budget  Act,  any  new  rules  adopted  to 
implement  the  subject  provision  would 
f>otentially  apply  to  only  three  classes  of 
license  applications:  1)  mutually  exclusive 
applications  in  ceriain  private,  internal-use 
services  that  meet  the  legislative  criteria  in 
Section  309(j)(2)(A)  for  random  selection,  but 
do  not  meet  the  legislative  criteria  for 
competitive  bidding,  2)  a  limited  number  of 
mutually  exclusive  applications  in 
commercial  services  accepted  for  filing  prior 
to  )uly  26. 1993.  that  the  Commission  has  the 
authority  to  either  auction  or  lottery  under 
the  Budget  Act.  and  3)  possibly  where  a 
private,  internal-use  license  application  is 
mutually  exclusive  with  a  "commercial"  use 
application  for  a  license  in  "shared 
spectrum,"  that  is,  spectrum  for  which  both 
entities  are  eligible  to  use." 

9.  Furthermore,  we  note  that  the 
Commission  has  recently  adopted  rules  that 
should  assist  in  preventing  unjust 
enrichment  from  lotteries  in  a  variety  of 
commercial  services,  including  the 
Interactive  Video  and  Data  Service  (IVDS), 


"  See  Auction  Notice.  8  FCC  Red  at  7638-39  para. 
25-28  (noting  that  for  purposes  of  Section  309(j)  of 
the  Communications  Act,  "commercial  service" 
means  a  subscriber-based  service,  and  this  term  is 
substantively  distinct  from  the  term  "Commercial 
Mobile  Service."  which  is  a  term  associated  with 
Section  332  of  the  Communications  Act). 

'  See  Auction  Notice,  8  FCC  Red  at  7637,  para. 
17  (noting  that  the  Budget  Act  provides  that  the 
Commission  may  not  issue  any  license  or  permit  by 
lottery  after  the  date  of  enactment  unless  the 
spectrum's  use  is  not  a  type  for  which  auctions  are 
permitted,  or  the  application  was  accepted  for  filing 
before  July  26.  1993).  Citing  Section  6002(e)  of  the 
Budget  Act  (Special  Rule).  Under  the  Budget  Act, 
therefore,  mutually  exclusive  applications  accepted 
for  filing  after  July  26. 1993  may  not  be  granted  by 
lottery  until  the  Commission  determines  whether 
the  applicable  radio  service  is  not  subject  to 
competitive  bidding  under, Section  309(j)(2)(A)  of 
the  Communications  Act. 

•See  Auction  Notice,  8  FCC  Red  7658  paras.  139- 
140. 
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Multipoint  Distribution  Servioa  (MDS)  and 
Celluur  Radio  Service.  These  mlea  include, 
inter  alia,  transfer  testrictioDS  tied  to  an 
ascending  scale  of  build-out  requirements 
over  the  license  term,  anti-greenmail  rules, 
settlement  restrictions,  and  restrictions  on 
changes  in  control  of  ownership.  The 
Commission  has  xuA  yet  had  the  opportunity 
to  fully  evaluate  the  effectiveness  of  these 
rules  because  (1)  the  rules  were  adopted 
within  the  last  two  years  [e.g..  cellular  radio" 
and  MDS  •"),  or  the  service  is  not  yet 
operational  (e.g..  IVDS  ")■ 

10.  Because  in  the  future,  only  certain 
private,  Intemal-use  services  would  be 
subject  to  lottery,  and  such  services  rarely 
involve  speculation  or  mutually  exclusive 
applications,  there  does  not  appe«u'  to  be  a 
significant  need  at  this  time  for  new  lottery 
rule  to  deter  unjust  enrichment.  With  respiect 
to  the  limited  number  of  "commercial" 
service  applications  that  may  be  loKeried,  the 
Commission  has  recently  adopted  rules  in 
such  services  to  deter  unjust  enrichment 
bas^  on  extensive  experience  in  conducting 
lotteries  in  these  services.*'  Before  adopting 
additional  measures,  we  believe  it  would  be 
appropriate  to  gain  some  experience  in  how 
well  these  existing  rules  operate  in  practice. 

11.  In  addition,  the  record  compiled  in  this 
proceeding  does  not  support  adopting  major 
additional  measures  to  combat  unjust 
enrichment  in  the  lottery  context.  The  two 
commenters  that  did  address  this  matter 
focused  primarily  on  MAS  In  MAS. 
however,  a  licensee  is  required  to  meet 
certain  construction  benchmarks  before  it  can 
transfer  a  license."  Therefore,  while  an  MAS 
lottery  may  attract  a  large  number  of 
applicants,  the  existing  construction 
benchmarks  deter  unjust  enrichment  by 
preventing  licensees  from  transferring  an 
MAS  license  before  it  provides  service  to  the 
public.'* 

12.  Further,  the  imposition  of  additional, 
more  stringent  restrictions  could  have 
adverse  consequences.  Because  the  randomly 
selected  winner  of  a  license  may  not  value 

it  the  most  highly,  additional  transfer 
restrictions  could  operate  to  deprive  the 
public  of  valuable  new  communications 
services,  reduce  economic  growth  and  limit 
the  expansion  of  jobs.  Therefore,  we  do  not 
believe  that  the  public  interest  woald  be 


'Setf.  eg.  Tbini  Beport  and  Order.  Memorandum 
Opinion  and  Ordrr.  and  ffecon  .  CC  Dorket  90-6. 
7  KCT  Red  7Sn  (1992)  (•dopling.  inter  alia,  anti 
fireenmeil  rules),  and  Report  and  Order,  CC  Rocket 
90-358,  7  FCC  Red  719  (1992)  (adopting  anti 
ipeciilation  rule*  in  tlie  context  for  comparative 
renewal  proceed ing.f). 

'"See,  e.g..  Amendment  of  Ports  I.  2  and  21  of 
the  Comminsion '.«  Rules  in  the  2  1  and  2  5  CHz 
bonds.  PR  Docket  92-80.  8  PCC  Red  1444  (1993) 
(adopting  a  variety  of  rules  to  deter  unjust 
enrichment  in  the  MIlS  context). 

' '  See  47  C.F  R.  Part  95,  Subpart  F. 

"Se*-.  e.g..  CFR  22.920(cKl)-(3),  22.927,  22.928, 
and  22,929  (cellular  radio),  and  95.819  and  95.821 
(IVDS). 

>iS«w  47  CFR  94.47. 

'*  JJ  For  this  raaaon,  v*e  believe  existing 
construction  benchmark*  and  aaaociated  trsnUer 
raatricliona  adequately  deter  un|u«l  enrichment  in 
other  services,  such  as  the  Specialized  Mobile 
Radio  Swvica  (SMRs)  and  220-222  MHz  Private 
Land  Mobile  Riidio  Service. 


sorved  by  adopting  additional  transfer 
rastrictions  undar  preaant  circumstancaa. 

\X  At  tha  aama  tiraa,  we  are  anxious  to 
ensura  thai  our  racaotly  adopted  measures 
will  pravent  un)ust  annchmant.  Therefbca. 
we  will  adopt  a  measure  expressly 
recommended  in  tha  subject  statutory 
provision.  Transfar  diaclosure  requirements. 
We  note  that  there  was  no  opposition  to  the 
adoption  of  this  measure  in  the  record. 
SpeciTically,  we  will  require  lottery 
applicants  for  voluntary  transfer  of  control  or 
assignment  file  with  the  Commission,  along 
with  their  application,  the  consideration  they 
will  receive  if  the  Commission  grants  their 
applications  for  voluntary  transfer  of  control 
or  assignment.  These  limited  reporting 
requirements  <vill  enable  the  Commission  to 
evaluate  wh.-'l.-r  further  restrictions  are 
needed.**  Sii<  li  discloeiires  will  also  assist 
the  Commission  in  drafting  its  mandatory 
report  to  Congress  that  will  compare  the 
results  of  the  five-year  auction  expienment 
against  the  Commission's  lottery  experience. 
See  47  U.S  C  §  309(i)(12).  In  addition, 
transfer  price  disclosure  rules  will  allow  the 
secondary  market  to  function  efficiently 
under  existing  restrictions  against  unjust 
enrichment. 

14.  Accordingly,  any  applicant  for 
voluntary  transfer  of  control  or  a.ssignment 
would  be  required  (o  file,  together  with  its 
application,  the  associated  contracts  for  sale, 
option  agreements,  management  agreements, 
or  other  documents  disclosing  the  total 
consideration  received  in  return  for  the 
transfer  of  its  license.  This  information 
should  include  not  only  a  monetary  purchase 
price,  but  also  any  future,  contingent,  in-kind 
or  other  consideration  (e.g.,  management  or 
consulting  contracts  either  with  or  without 
an  option  to  purchase:  below-market 
financing).  The  Commission  has  existing 
procedures  for  maintaining  the 
confidentiality  of  such  filings.'*  The  rules 
shall  apply  to  any  future  applicant  for 
voluntary  transfer  of  control  or  assignment 
where  the  subject  license  was  acquired  by  the 
transferor  or  assignor  through  a  Commission 
lottery 

ConclusicMi 

15  Because  any  rules  adopted  pursuant  to 
Section  309(i)(4)(C)  of  the  Communications 
Act  will  apply  to  only  a  limited  number  of 
noncommercial  services  where  speculation 
rarely  occurs,  and  because  the  Commission 
has  recently  taken  action  in  a  variety  of 
commercial  services  to  achieve  the  same  goal 
of  tha  subject  statutory  provision,  we  limit 
our  action  at  this  time  to  the  adoption  of 
transfer  disclosure  rules.  If  the  data  we 
collect  as  a  result  of  this  requirement 
indicates  that  our  existing  rules  are 
inadequate,  we  may  adopt  additional 
measures  to  deter  unjust  enrichment  in  the 
lottery  context. 

Final  Regulatory  Flexibility  Analysis 

18.  A  Final  Regulatory  Flexibility  Analysis 
is  contained  in  Appendix  B  to  this  order. 


"We  note  that  in  the  caae  of  Low  Power 
Television,  the  only  broadcaating  aervica  subject  to 
lotterie*,  the  Commission  currently  has  iransfai' 
diaclosure  rulea.  Set  47  CFR  73  35540,  73.3597  and 
FCX:  Form  345. 

'•47  cm  0.459. 


Order  Clause 

19.  Accordingly.  It  Is  Ordered  that  Parts  1. 
21.  22.  90,  94  and  95  of  the  Commission's 
Rulaa.  47  CF.R.  ParU  1.  21.  22,  90.  94  and 

95  Are  Amendad  as  set  forth  in  the  Appendix 
A.  It  Is  Furtbar  Ordeiad  that  these  rules  are 
effective  90  days  after  publication  in  the 
Fedaral  Rosistar. 

20.  Issuance  of  this  First  Report  and  Order 
is  authorized  under  the  Omnibus  Budget 
Reconciliation  Act  of  1993,  Pub.  L.  No.  103- 
66,  Title  VI.  section  6002.  and  Sections 
154(i),  309(i).  303(1).  and  303(r)  of  the 
Communications  Act  of  1934,  as  amended, 
47  use.  §§  154(i),  3«9(i),  303(j),  and  303(r). 

Contact  Persons 

21.  For  further  Information  concerning  this 
proceeding,  contact  Marc  Martin  or  Kent 
Nakamura,  OfTice  of  Plans  and  Policy.  (202) 
653-5940. 

Federal  Communications  Commission 
William  F.  Caton, 
Acting  Secretary. 

Appendix  A — Final  Rule 

Part  1  of  Chapter  I  of  Title  47  of  the  Code 
of  Federal  Regulations  is  amended  as  follows: 

1.  The  authority  citation  for  Part  1 
continues  to  read  as  follows: 

Authority;  Sees.  4,  303.  46  Stat.  \0G6. 
1082,  as  amended;  47  U.S.C.  154.  303: 
Implement  5  U.S.C.  552  and  21  U.S.C.  853(a), 
unless  otherwise  noted. 

2.  Section  1  924  is  amended  by  adding  a 
new  paragraph  (d)  to  read  as  follows: 

§  1 .  924    Assignmen  t  or  Ira  nsfer  of  con  Irol. 
voluntary  or  involuntary. 

(a)'   •   • 

(d)  An  applicant  for  voluntary  transfer  of 
control  or  assignment  under  this  section 
where  the  subject  license  was  acquired  by  the 
transferor  or  assignor  through  a  system  of 
random  selection  shall,  together  with  its 
application  for  transfer  of  control  or 
assignment,  file  with  the  Commission  the 
associated  contracts  for  sale,  option 
agreements,  management  agreements,  or 
other  documents  disclosing  the  consideration 
that  the  applicant  would  receive  in  return  for 
the  transfer  or  assignment  of  its  license.  This 
information  should  include  not  only  a 
monetary  purchase  price,  but  also  any  future, 
contingent,  in-kind,  or  other  consideration 
[e.g  .  management  or  consulting  contracts 
either  with  or  without  an  option  to  purchase; 
below — market  financing). 

Part  21  of  Chapter  I  of  Title  47  of  the  Code 
of  Federal  Regulations  is  amended  as  follows: 

3  The  authority  citation  for  Part  21 
continues  to  read  as  follows: 

Authority:  Sees.  1.  2.  4,  201-205,  208,  215. 
303.  307.  313,  314,  403,  404,  410,  610;  48 
Stat  as  amended.  1064.  1066.  1070-1073, 
1076. 1077.  1080. 1082, 1083,  1087. 1094. 
1098.  1102:  47  U.S.C.  151.  154.  201-205.  208, 
215.  218.  303.  307,  313,  314.  403,  404.  602; 
47  U.S.C.  552. 

4.  Section  21  38  is  amended  by  adding  a 
new  paragraph  (g)  to  read  as  follows: 

§31,38    AssigrunenI  or  transfer  of  station 
authorization. 

(a)*  •  • 


(gj  An  applicant  for  voluntary  transfer  of 
control  or  assignment  under  this  section 
where  the  subject  license  was  acquired  by  the 
transferor  or  assignor  through  a  system  of 
random  selection  shall,  together  with  its 
application  for  transfer  of  control  or 
assignment,  file  with  the  Commission  the 
associated  contracts  for  sale,  option 
agreements,  management  agreements,  or 
other  documents  disclosing  the  total 
consideration  that  the  applicant  would 
re<;;eive  in  return  for  the  transferor 
assignment  of  its  license.  This  information 
should  include  pot  only  a  monetarv'  purchase 
price,  but  also  any  future,  contingent,  in- 
kind,  or  other  consideration  (e.g., 
management  or  consulting  contracts  either 
with  or  without  an  option  to  purchase; 
below — market  financing). 

Part  22  of  Chapter  I  of  Title  47  of  the  Code 
of  Federal  Regulations  is  amended  as  follows: 

5  The  authority  citation  for  Part  22 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303,  unless 
otherwise  noted. 

6.  Section  22.39  is  amended  adding  a  new 
paragraph  (d)  to  read  as  follows: 

§  22.39     Transfer  of  control  or  assignment  of 
station  authorization, 

(a)*    *   * 

(d)  An  applicant  for  voluntary  transfer  of 
control  or  assignment  under  this  section 
where  the  subject  license  was  acquired  by  the 
transferor  or  assignor  through  a  system  of 
random  selection  shall,  together  with  its 
application  for  transfer  of  control  or 
assignment,  file  with  the  Commission  the 
associated  contrarts  for  sale,  option 
agreements,  management  agreements,  or 
other  documents  disclosing  the  total 
consideration  that  the  applicant  would 
receive  in  return  for  the  transfer  or 
assignment  of  its  license.  This  information 
should  include  not  only  a  monetary  purchase 
price,  but  also  any  future,  contingent,  in- 
kind,  or  other  consideration  (e.g., 
management  or  consulting  contracts  either 
with  or  without  an  option  to  purchase; 
below-market  financing) 

Part  90  of  Chapter  1  of  Title  47  of  the  Code 
of  Federal  Regulations  is  amended  as  follows: 

7  The  authority  citation  for  Part  90 
continues  to  read  as  follows: 

Authority:  Sections  4.  303.  and  332,  48. 
Stat.  1066, 1082,  as  amend<id,  47  U  S  C.  154, 
303  and  332.  unless  otherwise  noted. 

8.  Section  90.153  is  amended  by  adding 
two  new  sentences  at  the  end  of  the  existing 
sentence  to  read  as  follows: 

§  90.  J  53    Transfer  of  control  or  assignment 
of  station  authorization . 

An  applicant  for  voluntary  tiansfer  of 
control  or  assignment  under  this  section 
where  the  subject  license  was  acquired  by  the 
transferor  or  assignor  through  a  system  of 
random  selection  shall,  together  with  its 
application  for  transfer  of  control  or 
assignment,  file  with  the  Commission  the 
associated  contracts  for  sale,  option 
agreements,  management  agreements,  or 
other  documents  disclosing  the  total 
consideration  that  the  applicant  would 
receive  in  return  for  the  transfer  or 
assignment  of  its  license.  This  information 


should  include  not  only  a  monetary  purchase 
price,  but  also  any  future,  contingent,  in- 
kind,  or  other  consideration  (e.g.. 
management  or  consulting  contracts  either 
with  or  without  an  option  to  purchase; 
below-market  financing). 

Part  94  of  Chapter  I  of  Title  47  of  the  Code 
of  Federal  Regulatiotis  is  amended  as  follows: 

9.  The  authority  citation  for  Part  90 
continues  to  read  as  follows: 

Authority:  Sections  4.  303,  48  SUt.  1066, 
1082,  as  amended;  47  U.S.C.  154.  303,  unless 
otherwise  noted. 

10.  Section  94.47  is  amended  by  adding  a 
new  paragraph  (c)  to  read  as  follows: 

§94  47    Transfer  and  assignment  of  station 

authorization. 

(a)*   *   * 

(c)  Ail  applic.int  for  voluntary  transfer  of 
control  or  assignment  under  this  section 
where  the  subject  license  was  acquired  by  the 
transferor  or  assignor  through  a  system  of 
random  selection  shall,  together  with  its 
application  for  transfer  of  control  or 
assignment,  file  with  the  Commission  the 
associated  contracts  for  sale,  option 
agreements,  management  agreements,  or 
other  documents  disclosing  the  total 
consideration  that  the  applicant  would 
receive  in  return  for  the  transfer  or 
assignment  of  its  license.  This  information 
should  include  not  only  a  monetary  purchase 
price,  but  also  any  fiitute,  contingent,  in- 
kmd,  or  other  consideration  (e.g., 
management  or  consulting  contracts  either 
with  or  without  an  option  to  purchase; 
below-market  financing). 

Part  95  of  Ch^jpter  I  of  Title  47  of  the  Code 
of  Federal  Regulations  is  amended  as  follows: 

11.  The  authority  citation  for  E^rt  95 
continues  to  read  as  follows: 

Authority:  Sections  4,  303.  48  Stat.  1066, 
1082.  as  amended;  47  U.S.C.  154,  303.  unless 
otherwise  noted. 

12.  Section  95.821  is  amended  by  adding 
two  new  sentences  after  the  existing  sentence 
to  read  as  follows: 

§  95.821     Application  for  transfer  of  control 

An  applicant  for  voluntary  transfer  of 
control  or  assignment  under  this  section 
where  the  subject  license  was  acquired  by  the 
transferor  or  assignor  through  a  system  of 
random  selection  shall,  together  with  its 
application  for  transfer  of  control  or 
assignment,  file  with  the  Commission  the 
associated  contracts  for  sale,  option 
agreements,  management  agreements,  or 
other  documents  disclosing  the  total 
consideration  that  the  applicant  would 
receive  in  return  for  the  transfer  or 
assignment  of  its  license.  This  infurmation 
should  include  not  only  a  monetary  purchase 
price,  but  also  any  future,  contingent,  in- 
kind,  or  other  consideration  (s  g., 
management  or  consulting  contracts  either 
witii  oi  without  an  option  to  purchase; 
below — market  financing). 


Appendix  B — Final  Regulatory  Flexibility 
Analysis 

As  required  by  Section  603  of  the 
Regulatory  Flexibility  Act,  the  Conunissiou 


prepared  an  initial  Regulatory  Flexibility 
Analysis  (IRFA)  of  the  expected  impact  of  the 
proposals  contained  in  the  Notice  of 
Proposed  Rule  Making.  PP  Docket  No.  93- 
253  on  small  entities.  By  this  Order,  the 
Commission  resjX)nds  to  a  Congressional 
directive  contained  in  the  Budget  Act  to 
consider  measures  to  deter  unjust  enrichment 
in  the  lottery  comext.  The  Commission 
received  no  comments  in  response  to  the 
IRFA  concerning  unjust  enrichment  in  the 
lottery  context.  As  noted  in  the  text  of  the 
Order,  we  considered  and  rejected  more 
burdensome  requirements  designed  to  deter 
unjust  enrichment,  such  as  additional 
transfer  restrictions  for  licensees  that  acquire 
their  license  by  lottery.  Rather,  we  adopted 
the  less  onerous  transfer  disclosure 
requirement  that  is  expressly  recocr.ionded 
in  the,Budget  Act.  In  the  case  of  so:u<.' 
spectrum-based  services,  such  as  Low  Power 
Television,  entities  that  file  transfer  of 
control  applications  with  the  Commission  are 
currently  required  to  submit  information 
similar  to  what  the  Commission  explicitly 
requires  by  this  Order  copies  of  documents 
that  reveal  the  transfer  price  for  a  license. 
Further,  in  other  services,  applicants  for 
voluntary  transfer  of  control  or  assignment 
are  currently  required  to  submit  information 
in  support  of  their  request.  Inasmuch  as  any 
■contracts,  purchase  agreements,  or  similar 
legal  documents  detailing  the  consideration 
received  by  the  transferor  or  assignor  will 
presumably  already  have  been  prepared  by 
the  parties  to  the  transaction  for  their  own 
puriK»ses,  attaching  a  copy  of  such 
documents  to  the  application(s)  submitted  to 
the  Commission  should  not  prove  onemus. 
Accordingly,  the  Commission  does  not 
believe  this  limited  disclosure  requirement 
adds  a  significant  economic  burden  on  small 
entities. 

|FR  Doc.  95-9346  Filed  4-1.3-95;  8:45  am] 

BILUNQ  COOE  CTlZ-OI-M 


FEDERAL  HOUSING  FINANCE  BOARD 
(No.  9fr-N-03] 

Notice  of  Federal  Horrte  Loan  Bank 
Members  Selected  for  Cotnmunity 
Suppoil  Review 

AGENCY:  Federal  Hou-sing  Finance 
Board 


ACTION:  Notice. 


SUMMARY:  The  Financial  Institutions 
Reform.  Recover)',  and  Enforcement  Act 
of  1969  added  a  new  Section  10(g)  to  the 
Federal  Home  Loan  Bank  Act  of  1932 
requiring  that  members  of  the  Federal 
Home  Loan  Bank  (FHLBank)  System 
meet  standards  for  community 
investment  or  service  in  order  to 
maintain  continued  access  to  long-term 
FHLBank  System  advances.  In 
compliance  with  this  statutory  change, 
the  Federal  Housing  Finance  Board 
(Housing  Finance  Board]  promulgated 
Community  Support  regulations  (12 
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CFR  part  936).  Under  the  review  process 
established  in  the  regulations,  the 
Housing  Finance  Board  will  select  a 
certain  number  of  members  for  review 
each  quarter,  so  that  all  members  that 
are  subject  to  the  Community 
Reinvestment  Act  of  1977.  12  U.S.C. 
2901  et  seq  .  (CRA).  will  be  reviewed 
once  every  two  years.  The  purpose  of 
this  Notice  is  to  announce  the  names  of 
the  members  selected  for  the  fifth 
quarter  review  (1994-95  cycle)  under 
the  regulations.  The  Notice  also  conveys 
the  dates  by  which  members  need  to 
comply  with  the  Community  Support 
regulation  review  requirements  and  by 
which  (^  (Mnments  from  the  public  must 
be  received. 

DATES-  Due  Date  for  Member 
Community  Support  Statements  for 


Members  Selected  in  Fifth  Quarter 
Review  May  31.  1995. 

Due  Dote  for  Public  Comments  on 
Members  Selected  in  Fifth  Quarter 
Review  May  31,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  A.  McKenzie.  Associate  Director. 
Office  of  Housing  Finance.  (202)  408- 
2845.  Federal  Housing  Finance  Board. 
1777  F  Street.  N.W..  Washington.  DC. 
20006. 

A  telecommunications  device  for  deaf 
persons  (TDD)  is  available  at  (202)  408- 
2579. 

SUPPLEMENTARY  INFORMATION: 

A.  Selection  for  Community  Support 
Review 

The  Housing  Finance  Board  currently 
mviews  all  FHLBank  System  members 
that  are  subject  to  CRA  once  every  two 


years.  Approximately  one-eighth  of  the 
FHLBank  members  in  each  district  will 
be  selected  for  review  by  the  Housing 
Finance  Board  each  calendar  quarter.  To 
date,  only  members  that  are  subject  to 
CRA  have  been  reviewed.  In  selecting 
members,  the  Housing  Finance  Board 
follows  the  chronological  sequence  of 
the  members"  CRA  Evaluations  post-July 
1.  1990.  to  the  greatest  extent 
practicable,  selecting  one-eighth  of  each 
Districts  membership  for  review  each 
calendar  quarter.  However,  the  Housing 
Finance  Board  will  postpone  review  of 
new  members  until  they  have  been 
System  members  for  one  year. 

Selection  for  review  is  not.  nor  should 
it  be  construed  as.  any  indication  of 
either  the  financial  condition  or 
Community  Support  performance  of  th(» 
institutions  listed. 


B.  List  of  FHLBank  Members  To  Be  Reviewed  in  the  Fifth  Quarter.  Grouped  by  FHLBank  District 


Member 


City 


Federal  Home  Loan  Bank  of  Boston — District  1 

Post  Office  Box  9106.  Boston,  Massachusetts  02205-9106 


People's  Bank  

Bristol  Savings  BanJ< 

DertDy  Savings  Bank     

Marlime  Bank  and  Trust  Company  

Farmington  Savings  Bank    

Glastonbury  Bank  &  Trust  Company  ^.. 

Savings  Bank  of  Marx;hester  

Lit)erty  Bank    

Naugtuck  Savings  Bank  

Citizens  National  Bank  

Shelton  Savings  Bank  

Equity  Bank  

Windsor  Federal  Savings  &  Loan  Association 
WirxJsor  Locks  Savings  &  Loan  Association  .. 

Dedham  Co-operative  Bank  

Framingham  Co-operative  Bank  , 

Ben(amin  Franklin  Savings  Bank  , 

Dean  Cooperative  Bank  

Ecorromy  Co-operative  Bank  , 

Mayflower  Co-operative  Bank 

Pacific  National  Bank  of  Nantucket 

Compass  Bank  for  Savings   

BdrKshire  County  Savings  Bank  

Pittsfield  Co-operative  Bank  

Central  Co-operative  Bank  

Savers  Co-operative  Bank    

Springfield  Institution  for  Savings 

Stoneriam  Co-operative  Bank 

Ware  Co-operative  Bank 

United  Co-operative  Bank  .' 

Flagsh'p  Bank  and  Trust  Company  

Cushnoc  Bank  and  Trust  Company 

United  Bank    

First  National  Bank  of  Damariscotta  

Gardiner  Savings  Institution,  FSB 

Machias  Savings  Bank 

Cenlerpoint  Bank 

Connecticut  River  Bank 

Claremont  Savings  Bank _ 

Peoples  National  Bank  of  Littleton 

Lake  Sunapee  Savings  Bank.  FSB 

Sugar  River  Savings  Bank  

Piscataqua  Savings  Bank  

Domestic  Loan  and  Investment  Bank 


Bridgeport  

Bristol 

Derby  

Essex  

Farmington  

Qastonbury  

Mancfiesfer 

Middietown  ., 

Naugtuck  

Putr«m  

Shelton  

WethersfiekJ 

WirxJsor   

Windsor  Locks  .. 

Dedham  

Framingham  

Franklin  

Franklin 

Merrimac  , 

Mtddleboro 

Nantucket  

New  Bedford 

Pittsfield  

Pittsfield  

Somerville  

Southbndge  

Spiringfield 

Stoneham  

Ware  

West  Spririgfietd 

Worcester  

Augusta  

Bangor  

Damariscotta  

Gardiner 

Machias  

Bedford  

Charlestown 

Claremont  „ 

Littleton  

Newport  

Newport  

Portsmouth  

Cranston  


State 


CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

ME 

ME 

ME 

ME 

ME 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

Rl 


Memtier 


RtKXJe  Island  Hospital  Trust  Natk>na(  Bank 

Washington  Trust  Company  ...„ _.. 

Bennington  Co-operative  S&LA,  tnc  

Factory  Point  National  Bank  „ — 

Passumpsk;  Savings  Bank 


City  State 

Pfovktence R) 

Westerly Rt 

Bennington  VT 

Manchester  Center „._ VT 

St.  Johnsbury  VT 


Federal  Home  Loan  Bank  of  New  York— District  2 

Seven  World  Trade  Center.  22nd  Floor.  New  York.  New  York  10048-1 185 


First  Savings  Bank  of  New  Jersey.  SLA — 

American  Savings  and  Loan  Association  

Clifton  Savings  Bank.  SLA  ~. 

CoJiective  Federal  Savings  Bank 

Sussex  County  State  Bank  

The  First  National  Bank  of  Hope 

Metropolitan  State  Bank 

Magyar  Savings  Bank.  SLA  

Berkeiey  Federal  Bank  and  Trust  Company,  FSB 

Charter  Federal  Savings  Bank _ 

RoeWing  Savings  and  Loan  Association  

Franklin  Savings  Bank  

Monroe  Savings  Bank,  SLA  

Cayuga  Savings  Bank 

Atlantic  Litierty  Savings.  FA  

Hamilton  Federal  Savings.  F.A  

Bank  of  Castile 

Cohoes  Savings  Bank 

Roosevelt  Savings  Bank 

Astoria  Federal  Savings  and  Loan  Association  .... 
Financial  Federal  Savings  &  Loan  Association  .... 

Amalgamated  Bank  of  New  York 

New  York  Federal  Savings  Bank 

Olympian  Bank _ 

United  Orient  Bank 

First  Federal  S&LA  of  Rochester  

Roctiester  Community  Savings  Bank  _... 

Northfield  Savings  Bank 

OnBank  

Tarrytown  &  North  Tarrytown  S&LA  

Vaiate  Savings  &  Loan  Association  

Columbia  Federal  Savings  Bank 

Bank  &  Trust  of  Puerto  Rico  


Bayonne  

Btoomfiekj 

Clifton  

Egg  Harbor 

Franklin 

Hope  

Montville  

New  Brunswick  .. 
Palisades  Park  . 

Randolph  

Roebling  , 

Salem  

Williamstown 

Auburn  

Brooklyn 

Brooklyn 

Castile _... 

Cohoes  

Garden  City  

Lake  Success  ... 
Long  Island  City 

New  York 

New  York 

New  York 

New  York  .„ 

Rochester  

Rochester  

Staten  Island  .... 

Syracuse 

Tarrytown 

Valatie 

Woodhaven  

Hato  Rey  


Federal  Home  Loan  Bank  of  Pittsburgh— Otetrict  3 

601  Grant  Street,  PittstHJfgh,  Pennsylvania  15219-4455 


First  Home  Savings  Bank  

Nmtti  Ward  Savings  Bank.  FSB  

Wilmington  Savings  Fund  Society  

C&G  Savings  Bank  

Mid- State  Bank  and  Trust  Company 

Ambler  Savings  &  Loan  Assoaation 

First  Star  Savings  Bank  

First  Federal  S&LA  of  Bucks  County  

Greater  Delaware  VaHey  Savings  Bank 

Suburban  Federal  Savings  Bank  

Sharon  Savings  Bank 

Ellwood  Federal  Savings  Bank  

County  Savings  Association 

Bank  of  Hanover  and  Trust  Company  

Hattxxo  Federal  Savings  

First  Federal  S&LA  of  Hazleton  

Security  Savings  Association  of  Hazleton  . 
William  Penn  Savings  &  Loan  Association 

WiMow  Grove  Federal  Savings 

First  Keystone  Federal  Savings  Bank 

Morton  Savings  and  Loan  Associatkxi  

Nesquehonir>g  Savings  Bank  

Commonwealth  State  Bar* 

Third  Federal  Savings  Bank 

Malvern  Federal  Savir)gs  Bar*  — 

Fifst  Savings  Bank  of  Perkasie 

Fox  Ctiase  Federal  Savings  Bank „ 


Wilmington 

Wilmington  

Wilmington  

Attoona  

Altoona  

Ambler  

BettTlehem  

Bristol 

Broomall  

Collmgdale 

Dart)y  

Eltwood  City  ... 

Essmgton  

Hanover 

Hattxxo 

Hazleton  

Hazleton  

Levittown 

Maple  Glen  

Media 

Morton  

Nesquehonifig 

Newtown  

Newtown 

Paoli 

Perkasie , 

Philadelphia  .... 


NJ 

NJ 

NJ 

NJ 

Hi 

Hi 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NY 

NY 

H>f 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

PR 


DE 
OE 
DE 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 


19036 


Federal  Register  /  Vol.  60.  No.  72  /  Friday.  April  14.  1995  /  Notices 


Federal  Register  /  Vol.  60.  No.  72  /  Friday.  April  14.  1995  /  Notices 


19057 


Member 


Keystone  Savings  &  Loan  Assoctabon  

Prime  Bank  

Second  FS4LA  oi  Philadelphia 

Washington  Savings  Association  

Bell  Federal  Savings  arxl  Loan  Association 

Great  AfDencan  FS4LA 

Integra  Bank,  Pittsburgh 

Progressive  Home  FS4LA  „^ 

Patriot  Savings  Bank  

Crusader  Savings  Bank  

Mercer  County  State  Bank  

North  Penn  Savings  &  Loan  Association 

Pennview  Savings  Bank 

Slovenian  S4LA  ot  CanonstHjrg  

Integra  Bank/North  

Integra  Bank;  South 

First  National  Bank  o(  West  Chester  

Flat  Top  National  Bank  of  Bluefiekl  

Bank  ot  Mount  Hope  Inc  

Community  Bank  ol  Parkersburg  


Crty 

Philadelphta 

Ptmadelphia  

Philadelphia  

Philadelphia  

PrttstXirgh  

Pittsburgh  

Pittsburgh  .e. 

Pittsburgh  

Pottstown  

Roserrxjnt  

Sandy  Lake  

Scranton  , 

Souderton  , 

Strabane 

Titusville  , 

Untontown  

West  Chester 

Bluefieid  

Mount  Hope  

Parkersburg  


Federal  Home  Loan  Bank  of  Atlanta — District  4 
(Post  Office  Box  105565.  Atlanta.  Georgia  30348) 


Covington  County  Bank  

City  Bank  of  Chikjersburg  

First  American  Bank 

Citizens  Bank  

Merchants  Bank  

Farmers  and  Merchants  Bank 

Peachtree  Bank  

Bank  of  Mobile  

Colonial  Bank  

Eagle  Bank  ol  Alabama  

Peoples  Bank  4  Trust  Company 

First  Federal  ol  the  South  

United  Security  Bank  

Century  National  Bank  

Regent  Bank 

Dunnellon  State  Bank  

The  Bank  of  Inverness  

First  Trust  Savings  Bank.  FSB 

First  Federal  Savings  Bank  of  FlorkJa  

Bankers  Savings  Bank  

Peoples  National  Bank  of  Commerce 

Firstate  Financial.  FA  

Bank  at  Ormond-by-the-Sea  

Bank  of  Pahokee 

Southbank.  a  FSB  

Peoples  First  Community  Bank 

Century  Bank,  a  FSB  

Highlands  Irxlependent  Bank  

Fort  Brooke  Bank  

Prime  Bank  ol  Central  Florida 

NBD  Bank,  FSB  

Palm  Beach  Savings  and  Loan.  FSA  

Sterling  Bank,  FSB  

Bank  of  Adairsville 

Farmers  and  Merchants  Bank 

First  American  Bank  and  Trust  Company 

Bank  South  

First  Union  National  Bank  of  Georgia  

Union  County  Bank  

Peoples  Bank  of  Fannin  County  

Citizens  First  Bank  

Trust  Company  Bank  of  Columbus.  NA  ... 

Bank  of  Dahlonega 

Bank  ol  Ellaville  

South  Georgia  Bank.  FSB 

Pulaski  Banking  Company  

Peoples  Bank  

Metter  Banking  Company , 

Citizens  First  Bank  


State 


PA 

PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
WV 
WV 
WV 


Andalusia  

ChikJersburg  , 

Decatur  

Enterprise  

Jackson   

Lafayette  

Maplesviile 

Mobile    

Montgomery 

Opeiika  

Selma  

Sylacauga 

Thomasville  

Washington 

Davie  

Dunnellon  

Inverness  

Jacksonville  

Live  Oak  

Miami  

Miami  

Orlando 

Ormond  Beach  

Pahokee  

Palm  Beach  Gardens 

Panama  City  

Sarasota  

Sebring  

Tampa  

Titusville 

Venice 

West  Palm  Beach 

West  Palm  Beach 

Adairsville  

Adel  

Athens  

Atlanta  

Atlanta  

Blairsville  

Blu«  Ridge 

Butler  

Columbus  

Dahlonega  

Ellaville  

Glennville  

Hawkinsville 

Lithonia  „ 

Metter  

Rome  


AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

DC 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 


Member 


Farmers  and  Merchants  Bank 

Farmers  and  Merchants  Bank 

Bay  Federal  Savings  and  Loan  Association  

Hull  Federal  Savings  Bank 

Ideal  Federal  Savings  Bank 

Provident  Bank  of  Maryland 

Sterling  Bank  and  Trust  Company 

Vanguard  Federal  Savings  4  Loan  AssocatJon 
Vigilant  Federal  Savings  4  Loan  Association  ... 

Allegiance  Bank  NA  

Cecil  Federal  Savings  Bank 

Back  and  Middle  River  FS4LA  

Royal  Oak  Savings  Bank  FSB  

Randolph  Bank  and  Trust  Company 

Black  Mountain  Savings  Bank  SSB  

Rowan  Savings  Bank  SSB      

Cabarrus  Bank  of  North  Carolina 

Central  Carolina  Bank  and  Trust  Company 

Macon  Savings  Bank,  SSB   

Graham  Savings  Bank,  SSB  

Hertford  Savings  Bank,  SSB 

Landis  Savings  Bank,  SSB  

Industrial  Feoeral  Savings  Bank    , 

Perpetual  Federal  Savings  Bank    , 

-iberty  Savings  and  Loan  Association 

■^irst  Savings  4  Loan  Association  

Mount  G'lead  Savings  and  Loan  Association  ... 

Seatx)ard  S.Tvmgs  Bank , 

Un'fy  Bank  and  Trust  Company 

OMNIBANK.  Inc..  a  SSB   

■^aylorsville  Savings  Bank.  SSB 

SNB  Savings  Bank,  Inc.,  SSB  

Anson  Savings  Bank  

Coop)erative  Bank  for  Savings,  Inc  

Home  Federal  Savings  4  Loan  Association  

Gieer  State  Bank  

Kingstiee  Federal  Savings  4  Loan  Association 

Pickens  Savings  4  Loan  Associalion.  FA 

6a'iK  ot  Traveie-s  Rest  

Bank  of  Alexandria  

Bank  of  Southside  Virginia 

First  Federal  SB  of  Shenandoah  Valley  

First  Colonial  Bank,  FSB  

Imperial  Savings  and  Loan  Association 

Central  Fidelity  

'^armers  and  Merchants  Bank 

Marathon  Bank  , 


City 

Summerville  

Washington 

Baltimore  

Baltimore  

Baltimore  

Baltimore  

Baltimore  

Baltimore  

Baltimore  

Bethesda  

Elkton 

Essex  

Randallstown  

Ashetioro  

Black  Mountain 

China  Grove  

Concord  

Durham 

Franklin  

Graham 

Hertford 

Landis  

Lexington  

Lexington  

Liberty  

Mebane  

Mount  Gilead 

Plymouth 

Rocky  Mount 

Salisbury  

Tayiorsville 

Vaidese 

Wadesboro  

Wilmington  

Bamberg  

Greer  

Ki.igstree  

Pickens  

Travelers  Rest  ., 

Aiexandua 

Carson  

Front  Royal  , 

Hopewell  , 

Martinsville 

Richmond  

Tinberville  

Wlnc^lester 


Federal  Home  Loan  Bank  of  Cincinnati — District  5 

Post  Office  Box  598,  Cincinnati,  Ohio  45201 


^armers  Bank  and  Trust  Company 

Wilson  and  Muir  Bank  and  Trust  Company 

Bank  of  Marshall  County  

Bank  of  Cadiz  and  Trust  Company 

Bank  of  Columbia 

Burnett  Federal  Savings  Bank  

First  Federal  Savings  Bank 

Harrison  Deposit  Bank  and  Trust 

Pendleton  Federal  Savings  4  Loan  Association 

Fort  Thomas  Bui  Wing  and  Loan  Association  

Simpson  County  Bank 

Fulton  Bank  

Kentucky  Bank.  FSB  

New  Farmers  National  Bank  of  Glasgow 

First  State  Bank  of  Greenville 

The  Farmers  Bank  

Peoples  Bank  and  Trust  Company  of  Hazard  ... 

Farmers  Bank  and  Trust  Company 

Hopkinsville  Federal  Savings  Bank 

LeitchrieM  Deposit  Bank  4  Trust  Company 

Central  Bank  and  Trust  Company  

Community  Bank  of  Lexington,  Inc 


State 


GA 
GA 
MD 
MO 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
SC 
SC 
SC 
SC 
SC 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 


Bardstown KY 

Bardstown KY 

Benton  ^ KY 

Cadiz  KY 

Columbia  KY 

Covington  KY 

Cynthiana  KY 

Cynthiana  KY 

Falmouth KY 

Fort  Thomas  KY 

Franklin  KY 

Fulton KY 

Georgetown  KY 

Glasgow KY 

Greenville  KY 

Hardinsburg  KY 

Hazard KY 

Henderson  KY 

Hopkinsville  KY 

Leitchfield  KY 

Lexington  KY 

Lexington  KY 
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Member 


Great  Financial  Federal  Bank,  FSB  

Farnners  Bank  and  Trust  Company 

Bank  of  Marrowtx)ne 

Exchange  Bank  

Pioneer  Bank 

Citizens  Bank  

Blue  Grass  Federal  Savings  &  Loan  Association  ... 

First  Comnx)nwealth  Bank  of  Prestonburg  

First  Federal  Savings  Bank  of  Richnx)nd  , 

Russell  Federal  Savings  Bank , 

Trans  Financial  Bank.  FSB  

Salt  bck  Deposit  Bank  

Belpre  First  Savings  Bank 

Peop4es  Building  and  Loan  Company 

Cambridge  Savings  Bank  

Blue  Chip  Savings  Association  

Centennial  Savings  Bank,  fsb 

Fmdlay  Savings  Bank 

Guardian  Savings  Bank  a  FSB 

Mercantile  Savings  Bank 

New  Foundation  Loan  and  Building  Company  

Oakley  Inip'oved  BuiWing  &  Loan  Company 

Price  Hill  fc  ^gle  Loan  and  Building  Company 

Union  Savings  Bank  

Westwood  Homestead  Savings  &  Loan  Association 

Winton  Savings  and  Loan  Company  

County  Savings  Bank 

Conneaut  Savings  &  Loan  Company 

Falls  Savings  Bank,  FSB  

Germantown  Federal  Savings  Bank  

Lincoln  Savings  and  Loan  Association  

People's  Building  Loan  and  Savings  Company 

Farmers  and  Savings  Bank.  Loudon  

Lower  Salem  Commercial  Bank 

First  Bank  of  Manetla  

Marietta  Savings  Bank  

Security  Federal  S&LA  of  Cleveland  

Unity  Savings  &  Loan  Company 

The  American  Savings  and  Loan  Association  

Mutual  Federal  Savings  Bank,  a  FSB 

Strongsville  Savings  Bank .-.., 

Central  Federal  Savings  and  Loan  Association 

The  Peoples  Savings  and  Loan  Company  

Farmers  State  Bank  

First  Community  Bank  

Wilmington  Savings  Bank  

Twin  City  Federal  Savings  Bank 

Cumberland  Bank 

Guaranty  Federal  Savings  Bank  

Highland  Federal  Savings  &  Loan  Association 

Security  Federal  Savings  Bank  

Lauderdale  County  Bank _ 

Citizens  Bank  

Carroll  Bank  and  Trust  

Heritage  Federal  Bank  for  Savings 

First  National  Bank  of  Manchester 

Bank  of  Middleton  


Qty 


Louisville  

MadisonviUe 

Marrowtx>ne 

Mayfiekj  

MunfordsviUe  .... 

fMew  Lit>erty  

Pans  

Prestonburg 

Richmond  

Russell  

Russellville 

Salt  Lick 

Belpre  

Blanchester 

Cambridge  

Cinannati  

Cinannat)  

Cincinnati  

Cinannat)  

Cincinnati  

Cinannati 

Cincinnati  

Cincinnati  

Cincinnati  

Cincinnati  

Cincinnati  

Columbus  

Conneaut  

Cuyatwga  Falls  . 

Germantown  

Ironton  

Lebanon  

Loudonville  

Lower  Salem  

Marietta 

Marietta 

Maydekl  Heights 

McArthur  

Middletown  

Sidney 

Strongsville  

Wellsville 

West  Liberty  

West  Salem 

Whitehall  

Wilmington 

Bristol 

Carthage  

Clarksville  

Crossville  

Elizatjethton , 

Halls  

Hartsvtite 

Huntingdon  

Kmgsport  

Manchester 


Merrier 


State 


KV 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

Middleton  I  TN 


Federal  HonM  Loan  Bank  of  Indianapolis — District  6 

(P.O.  Box  60,  Indianapolis,  IN  46205-0060) 


Bedford  Federal  Savings  Bank  

Franklin  County  National  Bank 

Clinton  State  Bank  

Montgomery  Savings  Association,  FA  

Decatur  Bank  and  Trust  Company  

Security  Federal  Bank,  a  FSB  

Gnffl1^  Federal  Savings  &  Loan  Association  

First  Source  Bank  of  Starke  County  

Calumet  Federal  Savings  and  Loan  Association 

Citizens  Financial  Services  _... 

First  Federal  Savings  Bank 

First  FSALA  of  Clark  County 


Bedkxd  „ 

BrookviJle  , 

Clinton  

CrawfordsvOle  „. 

Decatur  

East  Ctucago 

Gnffitti  ....„„__.„, 

Hamlet  

Hammond 

Hammorxl  

Huntmgton  

Jeflersonvilie 


IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 


Camptiell  &  Fetter  Bank  

Progressive  Federal  Savings  Bank     

Madison  First  FS&LA   

Fidelity  Federal  Savings  Bank         

First  State  Bank  of  Middlebury  

Pacesetter  Bank  of  Montpelier 

Community  Savings  Bank,  FSB 

Regional  Federal  Savings  Bank 

Ameriana  Savings  Bank,  FSB 

Huntington  National  Bank  of  Indiana  

AmericanTrust  Federal  Savings  Bank  

Shelby  County  Savings  Bank,  FSB  

Sobieski  Federal  Savings  &  Loan  Association  .... 

Terre  Haute  Savings  Bank 

United  Federal  Savings  Bank  of  Vincennes  

Society  Bank,  Michigan 

Deartiorn  Federal  Savings  Bank 

MFC  First  National  Bank  and  Trust  of  Escanaba 

Michigan  National  Bank  

Ottawa  Savings  Bank,  FSB 

Fidelity  Savings  Bank,  FSB 

Independent  Bank — South  Michigan 

Mason  State  Bank 

AmeriBank  Federal  Savings  Bank  

Alliance  Banking  Company  

Shelby  State  Bank 

Bank  of  West  Branch  


City 

Kendallville  

Lawrenceburg 

Madison  

Marion 

Middlebury  

Montpelier 

New  Albany  

New  Albany  

New  Castle  

Noblesville  

Peru  

Shelbyville  

South  Bend 

Terre  Haute  

Vincennes  

Ann  Arbor  

Deartxjrn 

Escanaba  

Farmington  Hills  

Holland  

Kalamazoo 

Leslie  

Mason 

Muskegon  

New  Buffalo  

Shelby 

West  Branch 


Federal  Home  Loan  Bank  of  Chicago — District  7 

(111  EastWacker  Drive,  Suite  700,  Chicago,  Illinois  60601) 


Oxford  Bank  and  Trust 

Dank  of  Bellwood  

Peoples  Bank  of  Kankakee  County  

First  Colonial  Bank  Southwest  

First  American  Bank  

United  Community  Bank  

All  Amencan  Bank  of  Chicago  

Amalgamated  Bank  of  Chicago  

Austin  Bank  of  Chicago 

Community  Bank  of  Lawndale  

Community  Savings  Bank  

First  Federal  Savings  of  Hegewisch  

LaSalle  Bank  Lake  View  

Private  Bank  and  Trust  Company  

St.  Paul  Federal  Bank  for  Savings 

First  Savings  &  Loan  Association  of  Danville  

First  Mutual  Bank.  S.B  

Clover  Leaf  Bank,  S.B 

Illinois  Guarantee  Savings  Bank,  FSB 

Washington  Savings  Bank  

Elgin  Federal  Financial  Center,  a  FA 

Harns  Bank  Frankfort  

Union  Savings  Bank 

Central  Trust  and  Savings  Bank  

Bank  of  Northern  Illinois 

Hanover  State  Bank  

First  FSB  of  Proviso  Township  

Bank  of  Homewood 

Farmers  State  Bank  and  Trust  Company  

AmeriFed  Federal  Savings  Bank  

First  Federal  Savings  &  Loan  of  Kewanee 

Biltmore  Investors  Bank  

Logan  County  Bank 

Twin  Oaks  Savings  Bank  

Okaw  Building  and  Loan,  S.B  

Blackhawk  State  Bank  

Morton  Federal  Savings  Bank 

Bank  of  Illinois  in  Mount  Vernon  

Heartland  Bank  and  Trust  Company  

LaSalle  Bank  Northbrook  

George  Washington  Savings  &  Loan  Association 
Bank  of  Palmyra 


State 


IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 


Addison 

Bellwood  

Bourtxjnnais  .. 

Burbank  

Carpentersville 

Chatham  

Chicago  

Chicago  

Chicago  

Chicago  

Chicago  

Chicago  

Chicago  

Chicago  

Chicago  

Danville 

Decatur  

Edwardsville  .. 

Effingham  

Effingham  

Elgin 

Frankfort  

Freeoort  

Geneseo  .; 

Glenview  

Hanover  

Hillside  

Homewood  

Jacksonville  .... 

Joliet  

Kewanee  

Lake  Forest  .... 

Lincoln  

Marseilles  

Mattoon 

Milan  

Morion  

Mount  Vernon  . 

Normal  

Northbrook  

Oak  Lawn  

Palmyra  


IL 

IL 

IL 

IL 

IL 

IL 

IL 

iL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 
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Member 


Pana  Federal  Savtngs  arxj  Loan  Association 

Edgar  County  Bank  &  Trust  Company  

Mercantile  Trust  and  Savings  Bank  

State  Street  Bank  and  Trust  Company  

North  County  Savings  Bank „.. 

American  Bank  of  Rock  Island 

Savanna  Savings  BuiWing  and  Loan  Associatkm 

First  State  Bank  at  Shannon 

Charter  Bank,  a  FSB  

Security  Federal  Savings  and  Loan  Association  .. 

Argo  Federal  Savings  Bank,  FSB 

Citizens  First  State  Bank 

Hill-Dodge  Banking  Company 

Washburn  Bank 

State  Bank  of  Waterloo  

Cardunal  Savings  Bank,  FSB  

Jackson  County  Bank  

First  Ozaukee  Savings  Bank.  S.A 

State  Bank  of  Cross  Plains  

First  Federal  Bank  of  Eau  Claire,  FSB  „. 

Time  Federal  Savir>gs  Bank  „ 

Secunty  Bank,  S.S.B  

Tonnahawk  Community  Bank,  S.S.B 

West  Allis  Savings  Bank  


City 

Pana  

Pans  

Quincy  

Ou4rx:y  

Red  Bud  

Ftock  Island 

Savanria  

Shannon  

Sparta 

Spnr>gfieM 

Summit  

Walnut  

Warsaw 

Washburn  

Waterloo  

West  Dundee , 

Black  River  Falls  

Cedarburg 

Cross  Plain*  , 

Eau  Claire 

Medford   

Milwaukee 

Tomahawk  

West  AUis 


Federal  Home  Loan  Bank  of  Oes  Mofrtes — District  8 

(907  Walnut  Street.  Des  Manes.  Iowa  50309) 


Security  State  Bank 

State  Savings  Bank 

Valley  Savings  Bank,  FSB  

United  Security  Savings  Bank,  F.S.B  

Cresco  Union  Savings  Bank  

De  Witt  Bank  and  Trust  Company  

Peoples  State  Bank 

Peoples  Trust  and  Savings  Bank 

Hills  Bank  and  Trust  Company  

First  State  Bank 

Litiertyvtile  Savings  Bank  _ 

Hawkeye  Bank  of  Maquoketa  

Maquoketa  State  Bank  

Union  State  Bank  

Hawkeye  Bank  of  Mount  Pleasant 

Community  Bank  of  Muscatine  

Hawkeye  Bank  of  Jasper  County 

Sioux  County  State  Bank  

Horizon  Federal  Savings  Bank  

Iowa  Trust  and  Savings  Bank  

Hawkeye  Bank  of  Lyon  County 

Peoples  Bank  and  Trust 

Valley  State  Bank 

Union  State  Bank 

Hawkeye  Bank  of  Clay  County  

Washington  State  Bank 

Homeland  Savings  Bank,  FSB 

Farmers  State  Bank  of  Evansville 

Farit)ault  Federal  Savings  Bank  

Houston  Security  Bank 

First  National  Bank  of  International  Falls 

Lake  City  FS&LA  

First  National  Bank  of  Mabel 

Family  Bank,  FSB  

Norwest  Bank,  Minnesota,  N.A  

American  National  Bank  of  Nashwauk  

State  Bank  of  New  Prague  

Nicollet  State  Bank 

Citizens  Savings  Bank,  FSB  

St.  James  Federal  Savings  &  Loan  Association 

Roundt)ank  

Citizens  State  Bank  of  Winsted  

Citizens  Bank  

Bank  of  Jacomo  

Southwest  Bank  


Ananxwa  

Baxter  

Burlington  

Cedar  Rapids  

Cresco  

De  Witt 

Elkader  

Grarxl  Jurx:tton  ... 

Hills  

Huxley 

Lit)ertyville 

Maquoketa  

Maquoketa 

Moriona 

Mount  Pleasant  .. 

Muscatine  

Nevirton  , 

Orange  City  , 

Oskakx>sa 

Oskaloosa 

Flock  Rapids  

Rock  Valley  

Rock  VaRey  

Rockwell  City 

Spencer  

Washington 

Watertoo  

Evansville  

Fanbault 

Houston  

Interrwtional  Falls 

Lake  City  

Mabel 

Mankato 

Minneapolis  

Nashwauk 

Ivlew  Prague 

Nicollet  

St.  Cloud 

St  James  

Waseca 

Winsted 

Amsterdam  

Blue  Springs 

Bolivar  


State 


IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 


lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MO 

MO 

MO 


Member 


Boonslick  Bank 

Community  State  Bank  of  Bowling  Green  

Pony  Express  Bank 

Mississippi  County  Savings  &  Loan  Association 

Clayco  State  Bank 

Unkxi  State  Bank  and  Tnjsf  Company 

First  National  Bank  and  Trust  Company 

First  Financial  Bank  of  Mississippi  County  

Bank  Star  One 

American  Loan  arxJ  Savings  Association  

Central  Trust  Bank  

Lafayette  County  Bank  of  Lexington 

Meramec  Valley  Bank  

Regional  Missouri  Bank  

Nodaway  Valley  Bank  

Heritage  State  Bank 

Palmyra  Saving  &  Building  Association 

Perry  County  Savings  Bank,  FSB  

Farmers  Bank  of  Portageville 

Pulaski  Bank,  a  Savings  Bank 

Merchants  and  Farmers  Bank  of  Salem 

Community  Bank  of  Pettis  County  

AmeriFirst  Bank 

Empire  Bank 

Publk:  Servk»  Bank.  A  FSB  

Bank  of  ttie  BootHeel 

American  FS&LA  of  Sullivan 

Bank  of  Washington 

Washington  Savings  Bank  

West  Rains  Savings  &  Loan  Association , 

First  and  Farmers  Bank  

Community  First  State  Bank  of  Redfield 

Non«/est  Bank  South  Dakota,  N.A 


City 

Boonviile  

Bowling  Green 

Braymer 

Charleston  , 

Claycomo 

Clinton  

Columbia  

East  Prairie 

Fulton 

Hannibal  

Jefferson  City  

Lexington 

Manchester 

Marceline  

Maryville  , 

Nevada  , 

Palmyra  

PerryvHle 

PortageviHe , 

Saint  Louis 

Salisbury 

Sedalia 

Sikeston 

Springfield 

SL  Louis  

Steele  

Sullivan 

Washington 

Washington 

West  Plains  

Portland  

Redfield  

Sioux  Falls 


Federal  Home  Loan  Bank  of  Dallas — District  9 

(5605  North  MacArthur  Boulevard,  9th  Floor,  Dallas/Forth  Worth,  Texas  75261-9026) 


Merchants  and  Planters  Bank  and  Trust  Company 

Farmers  Bank  and  Trust  Company 

Arkansas  Valley  Bank  

First  Souttiem  Bank  

Bank  of  Eureka  Springs  

Mcllroy  Bank  and  Trust 

First  National  Bank  of  Fort  Smith 

Bank  of  the  Ozarks,  NWA 

Bank  of  Lake  Village  

First  State  Bank 

Union  Bank  of  Mena  

Bank  of  Montgomery  County  

Bank  of  the  Ozari<s,  WLA  

Security  Bank  

First  Security  Bank 

FirstBank  of  Arkansas 

Springdale  Bank  and  Trust  

UNICO  Bank,  FSB  ~ 

Bank  of  Yellville 

Equitable  Trust  Savings  &  Loan  Association 

Q\6be  Homestead  Federal  Savings  Association  .... 

Guaranty  Bank  and  Trust  Company  ...■. 

State-Investors  Savings  &  Loan  Association 

City  Bank  and  Trust  of  Shreveport  

First  Federal  Savings  Bank „. 

Home  Federal  Savings  and  Loan  Association 

Cleveland  Community  Bank,  S.S.B  

First  National  Bank  of  Bolivar  County ™. 

First  Federal  Bank  for  Savings  

SouthBank,  FSB 

Bank  of  Mississippi 

Sun  Worid  Federal  Savings  Bank _ 

Western  Bank  of  Las  Cruces — 

Pioneer  Savings  &  Trust.  F.A  

First  ^4ational  Bank  of  Santa  Fe 

Life  Savings  Association 


Arkadelphia 

Clarksville  

Dardanelle  

Earte  

Eureka  Sprir>gs 

Fayetteville  

Fort  Smith 

Jasper  

Lake  Village 

Lonoke  

Mena 

Mount  Ida  

Ozark  

Paragould  

Searcy  

Searcy  

Springdale  

Trumann  

Yellville  

Baton  Rouge  ... 

Metairie 

Morgan  City  

New  Orleans  .... 

Shreveport  

Shreveport 

Shreveport 

Cleveland 

Cleveland 

Columtiia  

Corinth  

Tupek) 

Alamogordo  

Las  Cruces  

Roswell 

Santa  Fe 

Austin 


State 


MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
NO 
SD 
SD 


AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AH 
AR 
AR 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
MS 
MS 
MS 
MS 
MS 


NM 
TX 
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Member 


International  Bank  o(  Convnerce  

First  Amencan  Bank.  SSB  

First  State  Bank 

American  National  Bank 

Pacific  Southwest  Bank.  F.S.B  

Bank  of  the  Southwest  of  Dallas 

Bluebonnet  Savings  Bank,  FSB „ 

Guaranty  Federal  Bank.  FSB 

State  Bank  and  Trust  Company 

North  Texas  Savings  arxJ  Loan  

North  Plains  Savings  4  Loan  Association 

Western  Bank  and  Trust  

Mid-Coast  Savir)gs  and  Loan  Association 

Bank  of  the  West 

Great  Southwest  Savings.  F.A 

Houston  Savings  Association 

OmniBank,  N.A 

Southwest  Bank  of  Texas.  N.A 

First  National  Bank  of  Hughes  Springs  .... 

Brazos  Bank,  N.A  , 

International  Bank  of  Commerce  , 

FirstBank  

East  Texas  National  Bank  of  Marshall 

River  Valley  Bank.  F.S.B 

Interstate  Savings  and  Loan  Association  .. 

Cypress  Bank,  FSB 

Benchmark  Bank  

Peoples  State  Bank 

Texas  Heritage  Savings  Association/Banc 

Texas  State  Bank 

Sequin  State  Bank  &  Trust  Company 

Cedar  Creek  Bank 

Citizens  Bank  of  Lubbock  County 

Southside  State  Bank 

First  Victoria  Natkjnal  Bank 

Victoria  Bank  and  Trust  Company 

Texas  Bank  

Heritage  Bank 

International  Bank  of  Commerce  


Member 


Crty 

Brownsville  

Bryan  

CaWweH  

Corpus  Christi 

Corixjs  Chnsti 

Dallas 

DaHas 

Dallas 

Dallas 

Denton  

Dumas  

DurxanviHe  

Edna  

El  Paso 

Houston  

Houston  

Houston  

Houston  

Hughes  Springs 

Joshua  

Laredo  

Los  Fresfxw 

Marshall  

McAllen 

Perryton  

Pittsburg  

Ouinlan  

Rockspnngs 

Rowlett 

San  Angeto 

Sequin  

Seven  Points  

Slaton  

Tyler „ 

Victofia 

Victoria 

WeatherfonJ 

Wharton  

Zapata  


Federal  Home  Loan  Bank  of  Topeka— Oistrtct  10 

(Post  Office  Box  176,  Topeka.  Kansas  66601) 


FirstBank  of  Avon  

Vectra  Bank  of  Boulder 

Valley  National  Bank  of  Cortez  

Guaranty  Bank  and  Trust  Company  

First  Choice  Bank „ 

First  Northern  Savings  Bank  

Commercial  Bank  of  Leadville  

Bank  of  the  Southwest,  N.A 

FirstBank  of  Vail  

The  Liberty  Savings  and  Loan  Association  .... 

First  Federal  Savings  &  Loan  Association 

First  National  Bank  of  Independence 

lola  Bank  and  Trust  Company  

Leavenworth  National  Bank  &  Trust  Company 

Kansas  State  Bank  of  Manhattan 

Rose  Hill  State  Bank  

Peoples  State  Bank 

First  Federal  Savings  &  Loan  of  WaKeeney  .., 
Kaw  Valley  State  Bank  and  Trust  Company  ... 
Fidelity  Savings  Association  of  Kansas,  fsb  .... 
Wichita  Federal  Savings  &  Loan  Association  ., 

Columbus  Federal  Savings  Bar* , 

Home  Federal  Savings  and  Loan  Association  , 
The  Equitable  B&LA  of  Grand  Island,  a  FSB  .. 

Hershey  State  Bank  

Home  FS&LA  of  Nebraska 

Lexington  State  Bank  and  Trust  Conpany 

Lincoln  Federal  Savings  Bank  of  Nebraska 

Provident  Federal  Savings  Bank 

Security  Federal  Savirigs  „... 


Avon  

BoukJer  

Cortez  

Denver  

Greeley 

Greeley  

Leadville  

Pagosa  Sprir^ 

Vail 

Fort  Scott 

Independence  .. 
Independerx:e  .. 

lola 

Leavenworth  .... 

Manhattan 

Rose  Hill  

Topeka  

WaKeeney 

Wamego  

Wichita 

Wichita 

Columbus  

Grand  Island  .... 
Grand  Island  .... 

Hershey  

Lexir)gton  

Lexington  

LifXMin  

Lincoin  

Lincoln  


State 


TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 


CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 


Sherman  County  Bank « 

MadBon  County  BuiMing  &  Loan  Association  „ 

B£v*  of  Norfolk 

FirsTier  Bank.  N.A 

First  American  Savings  Bank.  FSB 

FirstBank 

Sidney  Federal  Savings  and  Loan  Association 

Dakota  County  State  Bank 

Tecumseh  Building  and  Loan  Association 

Farmers  State  Bank _ 

Bank  ol  Hydro 

First  Enterprise  Bank 

MkJFirst  Bank.  SSB 

Union  Bank  and  Tnjst  Company 

WiB  Fiogers  Bank  and  Trust  Company  

State  Bank  of  Rocky  

Community  Bank  and  Tmst  Company 


City 


Loup  City  

Madison 

Norfolk  

Omaha 

OnKiha 

Omaha 

Sidney 

South  SkKix  City 

Tecumseh 

Wallace 

Hydro 

Oklahoma  City  ... 
Oklahoma  City  ... 
Oklahoma  City  ... 
Oklahoma  City  ... 

Rocky 

TuJsa 


Federal  Home  Loan  Bank  of  San  Francisco— District  1 1 

(307  East  Chapman  Avenue.  Orange.  Caiifomia  92666) 


Southern  Caiifomia  FS&LA 

US  Conwnunity  Savings  Bank,  a  FSB 

Pakwnar  Savirigs  &  Loan  Association 

Irvine  City  Bank.  FSB 

U  Jolla  Bank,  F.S.B  

Eastern  Inlematiorail  Bank 

South  Valley  National  Bank  

Standard  Pacific  Savings.  F.A  

Palm  Springs  Savings  Bank.  F.S.B  

Amador  Valley  Savings  &  Loan  Association 

Mission  Savings  and  Loan  Association.  F.A 

Flagship  Federal  Savings  Bank  

International  Savings  Bank,  F.S.B  

United  Savings  Bank.  F.S.B 

Plaza  Home  Mortgage  Bank,  a  FSB 

La  Cumbre  Savings  Bank  

Commercial  Pacific  Savings  &  Loan  Association 

Allied  Savings  Bank,  FSB  

Luther  Burt>ank  Savings  &  Loan  Association  

Sentinel  Savings  &  Loan  Association,  a  FA  

Tracy  Federal  Bank.  FSB 

Sutter  Buttes  Savings  &  Loan  Associatkm 


Beverly  Hills 

Encinitas  

Escondido 

Irvine 

La  Jolla 

Los  Angeles 

Morgan  Hill  

Newport  Beach 
Pahn  Springs  ... 

Pleasanton 

Riverside 

San  Diego 

San  Diego 

San  Frarxasco  . 

Santa  Ana 

SarKa  Bartiara  . 

Santa  Cruz  

Santa  Rosa 

Santa  Rosa 

Sonora  

Tracy 

Yuba  City 


Federal  Home  Loan  Bank  of  Seattle— District  12 

(1501  4th  Avenue.  Seattle.  Washington  98101-1693) 


National  Bank  of  Alaska 

First  Bank  

First  Savings  &  Loan  Association  of  America 

Central  Pacific  Bank 

Intematkxial  Savings  and  Loan  Association  .. 

Pioneer  Federal  Savings  Bank  

Territorial  Savings  and  Loan  Association  

Fanners  and  Merchants  State  Bank 

Home  FS&LA  of  Nampa  

Valley  Bank  of  Helena 

American  Bank 

Centennial  Bank 

Liberty  Federal  Bank,  a  S.B 

Colonial  Banking  Company 

Bank  of  Newport 

Pioneer  Trust  Bank.  N.A 

United  Savings  Bank 

Amencan  Investment  Bank.  N.A 

Zions  First  National  Bank 

U.S.  Savings  Bank  of  Washington 

First  Community  Bank  of  Washington  

Cowtftz  Bank 

United  Savings  &  Loan  Bank 

Viking  Community  Bank « 

Bank  of  Sumner  

North  Pacific  Bank 


Anchorage  

Ketchikan 

Dededo  

Honolulu  

Honolulu  

Honolulu  

Honolulu  

Boise 

Nampa 

Helena  

Livingston  

Eugene  

Eugene  

Grants  Pass  ... 

Newport  

Salem  

Ogden  

Salt  Lake  City 
Salt  Lake  City 

Bellingham 

Lacey  

Longview  

Seattle  

Seattle  

Sumner 

Taconra 


State 

NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
1^ 
OK 
OK 
OK 
OK 
OK 
OK 
OK 


CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 


AK 

AK 

GU 

HI 

HI 

HI 

HI 

ID 

ID 

MT 

MT 

OR 

OR 

OR 

OR 

OR 

UT 

UT 

UT 

WA 

WA 

WA 

WA 

WA 

WA 

WA 
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Member 

Sound  Banking  Company  

First  Saving*  Bank  o(  Washington „.. 

Security  First  Savings  &  Loan  Association  

Ranchester  State  Bank  


City 

Tacoma 

Walla  Walla  

Cheyenne  

Ranchester  


Stale 


WA 
WA 
WY 
WY 


C  Due  Dates 

Members  selected  for  review  must 
submit  completed  Community  Support 
Statements  to  their  FHLBanks  no  later 
than  May  31.  1995. 

All  public  comments  concerning  the 
Community  Support  performance  of 
selected  members  must  be  submitted  to 
the  members'  FHLBanks  no  later  than 
May  31.1995. 

D.  Notice  to  Members  Selected 

Within  15  days  of  this  Notice's 
publicaiion  in  the  Federal  Register,  the 
individual  FHLBanks  will  notify  each 
member  selected  to  be  reviewed  that  the 
member  has  been  selected  and  when  the 
member  must  return  the  completed 
Community  Support  Statement.  At  that 
time,  the  FHLBank  will  provide  the 
member  with  a  Community  Support 
Statement  form  and  written  instructions 
and  will  offer  assistance  to  the  member 
in  completing  the  Statement.  The 
FHLBank  will  only  review  Statements 
for  completeness,  as  the  Housing 
Finance  Board  will  conduct  the  actual 
review. 

E.  Notice  to  the  Public 

At  the  same  time  that  the  FHLBank 
members  selected  for  review  are  notified 
of  their  selection,  each  FHLBank  will 
also  notify  community  groups  and  other 
interested  members  of  the  public. 

The  purpose  of  this  notification  will 
be  to  solicit  public  comment  on  the 
Community  Support  records  of  the 
FHLBank  members  pending  review. 

Any  person  wishing  to  submit  written 
comments  on  the  Community  Support 
performance  of  a  FHLBank  member 
under  review  in  this  quarter  should 
send  those  comments  to  the  member's 
FHLBank  by  the  due  date  indicated  in 
order  to  be  considered  in  the  review 
process. 

By  the  Federal  Housing  Finance  Board. 

Dated:  April  5,  1995. 
Rita  I.  Fair, 
Managing  Director. 

|FR  Doc.  95-8894  Filed  4-13-95;  8;45  am) 
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FEDERAL  RESERVE  SYSTEM 

Commerzbank  AQ,  et  al.;  Notice  of 
Applications  to  Engage  de  novo  In 
Permissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under  § 
225.23(a)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  closely  related  to  banking  and 
permissible  for  bank  holding 
companies.  Unless  otherwise  noted, 
such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  April  28,  1995. 

A.  Federal  Reserve  Bank  of  New 
York  (William  L.  Rutledge,  Senior  Vice 
President)  33  Liberty  Street.  New  York, 
New  York  10045: 

1.  Commerzbank  AG.  Frankfurt, 
Germany;  to  engage  de  novo  through  its 
subsidiary  Commerz  Immobilien 


GMBH,  Frankfurt.  Germany,  in  leasing 
real  and  personal  property  or  acting  as 
agent,  broker  or  adviser  in  leasing  such 
property,  pursuant  to  §  225.25(b)(5)  of 
the  Board's  Regulation  Y,  and  making, 
acquiring  or  servicing  loans  or  other 
extension  of  credit  (including  issuing 
letters  of  credit  and  accepting  drafts)  for 
the  company's  account  or  the  account  of 
others,  pursuant  to  §  225.25(b)(1)  of  the 
Board's  Regulation  Y. 

2.  National  Westminster  Bank  PLC., 
London,  England:  to  engage  de  novo 
through  its  subsidiary  Natwest  Futures, 
Inc.,  Chicago.  Illinois,  in  the  provision 
of  execution,  clearance  and  advisory 
services  with  respect  to  futures  and 
options  on  futures  on  nonfinancial 
commodities  both  for  affiliated  and 
nonaffiliated  persons.  Bank  of  Montreal, 

79  Federal  Reserve  Bulletin  1049  (1993); 
J.P.  Morgan  &■  Co.  Incorporated,  80 
Federal  Reserve  Bulletin  151  (1994). 
Credit  Agricole,  80  Federal  Reserve 
Bulletin  552  (1994);  Societe  Generale. 

80  Federal  Reserve  Bulletin  649  (1994); 
Citicorp,  Federal  Reserve  Board  Press 
Release.  December  13,  1994. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  10,  1995. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
|FR  Doc.  95-9210  Filed  4-13-95;  8:45  am) 
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The  Royal  Bank  of  Canada;  Acquisition 
of  Company  Engaged  In  Permissible 
Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (0)  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  closely  related  to  banking 
and  permissible  for  bank  holding 
companies.  Unless  otherwise  noted, 
such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 


Governors.  Interested  persons  may 
express  their  views  in  wrriting  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
^   hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  WTitten  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  28,  1995 

A.  Federal  Reserve  Bank  of  New 
York  (William  L.  Rutledge.  Senior  Vice 
President)  33  Liberty  Street.  New  York. 
New  York  10045: 

J   The  Royal  Bank  of  Canada, 
Montreal,  Quebec.  Canada;  to  expand 
the  geographic  scope  of  its  subsidiary, 
RBC  Dominion  Securities  Corporation, 
New  York,  New  York  (Securities  Corp.). 
to  operate  on  a  worldwide  basis. 
Securities  Corp..  engages  in  securities- 
related  activities,  including  securities 
brokerage  actvities,  as  well  as  limited 
Securities  underuTiting  and  dealing.  All 
the  activities  have  been  previously 
approved  for  this  entity  by  order.  See, 
e.g.  The  Roval  Bank  of  Canada,  77 
Federal  Reserve  Bulletin  272  (1991). 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  10,  1995. 
lennifer  I.  Johnson, 
Depu  ty  Secretary  of  the  Board. 
jFR  Doc.  95-9211  Filed  4-13-95;  8:45  am] 
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State  Financial  Services  Corporation, 
et  al.;  Formations  of;  Acquisitions  by; 
and  Mergers  of  Bank  Holding 
Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
ander  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225  14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
'12  U.S.C.  1842(c)). 


Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  8, 
1995. 

A.  Feder.'l  'i.eserve  Bank  of  Chicago 
(James  A  i:  ■••mle.  Vice  President)  230 
South  LaSaile  Street.  Chicago.  Illinois 
60G90: 

-1  State  Financial  Sen-ices 
Corporation.  Hales  Corners,  Wisconsin, 
to  acquire  100  percent  of  the  voting 
shares  of  Waterford  Bancshares, 
Waterford.  Wisconsin,  and  thereby 
indirectly  acquire  Waterford  Bank. 
Wateriord,  Wisconsin. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  63166: 

1  Mc^rcantile  Bancorporation.  Inc..  St 
Louis,  Missouri;  to  acquire  100  percent 
of  the  voting  shares  of  Southwest 
Bancshares,  Inc..  Bolivar,  Missouri,  and 
thereby  indirectly  acquire  Southwest 
Bank.  Bolivar.  Missouri. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  10.  1995 
Jennifer  J.  Johnson, 

Deputy  Secretary  of  the  Board 

|FR  Doc.  95921 2  Filed  4-13-95;  8:45  am) 
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FEDERAL  TRADE  COMMISSION 
[File  No.  942  3052] 

David  Green,  M.D.;  Proposed  Consent 
Agreement  With  Analysis  to  Aid  Public 
Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  prohibit, 
among  other  things,  an  individual  doing 
business  as  The  Varicose  Vein  Center 


from  making  various  representations 
about  any  vein  treatment  or  cosmetic 
surgery  procedure  he  markets  in  the 
future  unless  he  possesses  competent 
and  reliable  scientific  evidence  to 
substantiate  the  claims. 
DATES:  Comments  must  he  received  on 
or  before  June  13,  1995. 
ADDRESSES:  CommerUs  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159,  6th  St.  and  Pa.  Ave.,  N.W.." 
Washington,  D.C.  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Kelly  or  Sondra  Mills.  FTC/H- 
200.  Washington,  D.C.  20580.  (202)  326-^. 
3304  or  326-2673. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721.  15  U.S.C. 
46  and  §  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  .^"-der  to 
cease  and  desist,  having  been  fiiid  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§4.9(b)(6)(ii)  of  the  Commission's  Rules 
of  Practice  (16  CFR  4.9(b)(6)(ii}). 

Agreement  Containing  Consent  Order  to 
Cease  and  Desist 

In  the  matter  of  David  Green.  M.D.,  an 
individual  doing  business  as  The  Varicose 
Vein  Center,  a  sole  proprietorship. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  David 
Green.  M.D..  an  individual  doing 
business  as  The  Varicose  Vein  Center,  a 
sole  proprietorship,  and  it  now 
appearing  that  David  Green.  M.D., 
sometimes  referred  to  as  proposed 
respondent,  is  willing  to  enter  into  an 
agreement  containing  an  order  to  cease 
and  desist  from  the  use  of  the  acts  and 
practices  being  investigated, 

It  Is  Hereby  Agreed  by  and  between 
David  Green,  M.D..  an  individual  doing 
business  as  The  Varicose  Vein  Center,  a 
sole  proprietorship,  and  his  attorney, 
and  counsel  for  the  Federal  Trade 
Commission  that: 

1.  Proposed  respondent  David  Green. 
M.D.  ("Dr.  Green")  is  an  individual 
doing  business  as  The  Varicose  Vein 
Center,  a  sole  proprietorship  ( "WC  "). 
Respondent's  principal  place  of 
business  is  located  at  4800  Montgomery 
Lane,  Suite  M50,  in  the  City  of 
Bethesda,  State  of  Maryland.  Dr.  Green 
formulates,  directs  and  controls  the 
policies,  acts  and  practices  of  WC. 
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2.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  the  proposed 
respondent  of  facts,  other  than 
jurisdictional  facts,  or  of  violations  of 
law  as  alleged  in  the  draft  Complaint. 

3.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint. 

4.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  reviewr 
or  otherwise  to  challenge  or  contest  the 
vahdity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  All  rights  under  the  Equal  Access 
to  Justice  Act. 

5.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  accepted  by 
the  Commission.  If  this  agreement  is 
accepted  by  the  Commission  it,  together 
with  the  draft  of  complaint 
contemplated  thereby,  will  be  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days  and  information  in  respect 
thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  Rules,  the  Conunission 
may,  without  further  notice  to  proposed 
respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  and  its 
decision  containing  the  following  order 
to  cease  and  desist  in  disposition  of  the 
proceeding  and  (2)  make  information 
public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  service.  Delivery  by  the  U.S. 
Postal  Service  of  the  complaint  and 
decision  containing  the  agreed-to  order 
to  proposed  respondent's  address  as 
stated  in  this  agreement  shall  constitute 
service.  Proposed  respondent  waives 
any  right  he  may  have  to  any  other 
manner  of  service.  Tlie  complaint  may 


be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  He  understands 
that  once  the  order  has  been  issued,  he 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  he  has 
fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  he 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 

Definitions 

For  purposes  of  this  Order,  the 
following  definitions  shall  apply: 

1   "Sclerotherapy"  means  the 
treatment  of  venous  disease  by  injecting 
a  solution  into  a  vein  with  a  needle. 

2.  'venous  disease  treatment 
procedure"  includes,  but  is  not  limited 
to,  sclerotherapy,  laser  treatments, 
electrocautery,  and  surgerv 

3.  "Competent  and  reliable  scientific 
evidence  "  means  tests,  analyses, 
research,  studies  or  other  evidence 
based  on  the  expertise  of  professionals 
in  the  relevant  area,  that  have  been 
conducted  and  evaluated  in  an  objective 
manner  by  persons  qualified  to  do  so, 
using  procedures  generally  accepted  in 
the  profession  to  yield  accurate  and 
reliable  results. 

I 

It  Is  Ordered  that  respondent  David 
Green.  M.D..  an  individual  doing 
business  as  The  Varicose  Vein  Center,  a 
sole  proprietorship,  his  successors, 
assigns,  agents,  representatives  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
advertising,  promotion,  offering  for  sale 
or  sale  of  any  venous  disease  treatment 
procedure  including,  but  not  limited  to. 
sclerotherapy,  or  of  any  other  cosmetic 
or  plastic  surgery  procedure,  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from  making  any  representation, 
in  any  manner,  directly  or  by 
implication: 

A.  that  spider  veins  and  varicose 
veins  are  permanently  eliminated 
following  treatment  by  respondent,  or 
otherwise  making  any  representation 
regarding  the  duration  of  results 
following  treatment  by  any  cosmetic  or 
plastic  surgery  procedure,  including  any 
venous  disease  treatment  procedure;  or 


B.  that  respondent's  treatm.ents 
succeed  in  eliminating  varicose  and 
spider  veins  at  a  rate  greater  than  95%. 
or  otherwise  making  any  representation 
regarding  the  success  rate  for.  or  the  rate 
at  which  a  condition  is  likely  to  recur 
or  return  following  treatment  by.  any 
cosmetic  or  plastic  surgerj'  procedure, 
including  any  venous  disease  treatment 
procedure;  or 

C.  that  patients  do  not  experience  any 
pain  in  connection  with  respondent's 
regimen  for  treating  their  varicose  and 
spider  veins,  or  otherwise  making  any 
representation  regarding  the  nature, 
duration  or  intensity  of  pain  associated 
with  any  cosmetic  or  plastic  surgery 
procedure,  including  any  venous 
disease  treatment  procedure;  or 

D.  otherwise  maVing  any 
representation  regarding  the  efficacy  of, 
or  the  risks,  side-effects,  or  recovery 
period  associated  with,  any  cosmetic  or 
plastic  surgery  procedure,  including  any 
venous  disease  treatment  procedure; 
unless,  at  the  time  of  making  such 
representation,  respondent  possesses 
and  relies  upon  competent  and  reliable 
scientific  evidence  that  substantiates  the 
representation. 

II 

It  is  further  ordered  that  for  three  (3) 
years  after  the  last  date  of  dissemination 
of  any  representation  covered  by  this 
Order,  respondent,  or  his  successors  and 
assigns,  shall  maintain  and  upon 
request  make  available  to  the  Federal 
Trade  Commission  for  inspection  and 
copying: 

A.  All  materials  that  were  relied  upon 
in  disseminating  such  representation; 
and 

B.  All  tests,  reports,  studies,  surveys, 
demonstrations  or  other  evidence  in  his 
possession  or  control  that  contradict, 
qualify,  or  call  into  question  such 
representation,  or  the  basis  relied  upon 
for  such  representation,  including 
complaints  from  consumers. 

Ill 

It  is  further  ordered  that  respondent 
shall  distribute  a  copy  of  this  Order  to 
each  of  his  agents,  representatives,  and 
employees,  and  shall  secure  from  such 
person  a  signed  statement 
acknowledging  receipt  of  this  Order 

IV 

It  is  further  ordered  that,  for  a  period 
of  five  (5)  years  from  the  date  of  entry 
of  this  Order,  the  individual  respondent 
named  herein  shall  promptly  notify  the 
Commission  of  the  discontinuance  of 
his  present  business  or  employment, 
with  each  such  notice  to  include  the 
respondent's  new  business  address  and 
a  statement  of  the  nature  of  the  business 


or  employment  in  which  the  respondent 
is  newly  engaged  as  well  as  a 
description  of  respondent"s  duties  and 
responsibilities  in  connection  with  the 
nusiness  or  employment. 

V 

It  is  further  ordered  that  respondent 
shall,  within  sixty  (60)  days  after  service 
upon  him  of  this  order,  file  with  the 
Commission  a  report,  in  n'riting,  setting 
forth  in  detail  the  manner  and  form  in 
which  he  has  complied  with  the 
requirements  of  this  order. 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Conunent 

The  Federal  Trade  Commission  has 
accepted  an  agreemnnt  to  a  proposed 
consent  order  from  David  Green,  M.D. 
(herein  "Dr.  Green"),  an  individual 
doing  business  as  The  Varicose  Vein 
Center,  a  sole  proprietorship  (herein 
"WC").  Through  VVC,  Dr.  Green 
markets  a  procedure  commonly  known 
as  "sclerotherapy"  for  treating  venous 
disease,  including  varicose  veins  and 
spider  veins.  Proposed  respondent 
currently  offers  his  sclerotherapy 
services  to  the  public  at  VVC's<;linic  in 
Bethesda,  Maryland. 

Dr.  Green's  treatment  method  consists 
of  injecting  a  sclerosing  solution  into 
the  veins,  followed  by  compression  of 
the  area  with  a  bandage  and  post-  — 
procedure  ambulation  by  the  patient.  As 
part  of  his  treatment  regimen,  Dr.  Green 
refers  certain  patients  with  varicose 
veins  to  surgeons  for  surgical  division 
and  ligation  of  their  veins  procedure 
prior  to  performing  his  sclerotherapy 
injections.  These  include  patients  Dr 
Green  has  diagnosed  as  having  t.'-uncal 
varicosities  with  incompetence  at  the 
saphenofemoral  or  saphenopopliteal 
junction. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty 
(60)  days  for  the  reception  oi  comments 
by  interested  persons.  Comments 
received  during  this  period  will  become 
part  of  the  public  record.  After  sixty  (60) 
days,  the  Commission  will  again  review 
the  agreement  and  the  comment.s 
received  and  will  decide  whether  it 
should  withdraw  from  the  agreement  or 
make  final  the  agreement's  proposed 
order. 

The  Commission's  complaint  charges 
that  proposed  respondent  deceptively 
advertised:  (1)  The  permanence  of  the 
results  of  his  sclerotherapy  treatments; 
(2)  the  success  rate  for  his  treatments; 
and  (3)  the  painlessness  of  his  regimen 
for  treating  venous  disease. 

Permanence 

The  complaint  alleges  that  proposed 
respondent  failed  to  possess  a 


reasonable  basis  for  claims  he  has  made 
regarding  the  permanence  of  the  results 
of  his  treatments.  In  newspaper  and 
magazine  advertisements.  Dr.  Green  has 
represented  that  the  treatments 
provided  at  WC  would  "permanently 
remove"  or  "permanently  eliminate" 
varicose  and  spider  veins.  A  brochure 
Dr.  Green  provided  to  prospective 
patients  described  sclerotherapy  as  the 
"non-surgical  procedure  used  to 
permonent/y  remove  spider  and 
varicose  veins  from  the  legs  and  thighs." 
The  Commission  believes  that  these 
permanence  claims  are  deceptive 
because  at  the  time  proposed 
respondent  made  these  claims,  he  did 
not  posse^^^  £i(i equate  substantiation  for 
those  claims. 

The  proposed  consent  order  seeks  to 
address  the  alleged  deceptive 
permanence  claims  cited  in  the 
complaint  by  requiring  Dr.  Green  to 
possess  a  reasonable  basis,  consisting  of 
competent  and  reliable  scientific 
evidence,  substantiating  any  claim  that 
spider  veins  and  varicose  veins  are 
permanently  eliminated  following 
treatment  by  proposed  respondent  (Part 
I. A.).  Part  I.A.  of  the  proposed  order  also 
requires  that  Dr.  Green  possess  a 
reasonable  basis  for  any  representation 
he  makes  regarding  the  duration  of 
results  following  treatment  by  any 
cosmetic  or  plastic  surgery  procedure, 
including  any  venous  disease  treatment 
procedure. 

Success  Rate 

The  Commission's  complaint  further 
alleges  that  proposed  respondent  failed 
to  possess  a  reasonable  basis  for  his 
claim,  made  in  newspaper 
advertisements,  that  his  non-surgical 
procedure  has  a  "suctess  rate  greater 
than  95%."  The  Commission  believes 
this  success  rate  claim  is  deceptive 
because  at  the  time  proposed 
respondent  made  it.  he  did  not  possess 
adequate  substantiation  for  this  claim. 

The  proposed  consent  order  seeks  to 
address  this  alleged  deceptive  success 
rate  claim  by  requiring  that  Dr.  Green 
possess  a  reasonable  basis,  consisting  of 
competent  and  reliable  scientific 
evidence,  substantiating  any  claim  that 
his  treatments  succeed  in  eliminating 
varicose  and  spider  veins  at  a  rate 
greater  than  95  percent  (Part  I.B).  Part 
I.B  further  requires  that  Dr.  Green 
possess  a  reasonable  basis  for  any 
representation  he  makes  regarding  the 
success  rate  for.  or  the  rate  at  which  a 
condition  is  fikely  to  recur  or  return 
following  treatment  by.  any  cosmetic  or 
plastic  surgery  procedure,  including  any 
venous  disease  treatment  procedure. 


Pain 

The  complaint  also  alleges  that 
proposed  respondent  failed  to  possess  a 
reasonable  basis  for  his  claims  that  the 
treatments  he  provides  through  WC  are 
painless.  In  newspaper  advertisements. 
Dr.  Green  has  claimed  that  his 
treatments  are  "Painless.  Safe.  Non- 
Surgical"  and  that  his  "non-surgical,  in- ' 
office  procedures"  are  "painless."  The 
Commission  believes  these  claims  about 
the  pain  associated  with  the  treatments 
provided  at  WC  are  deceptive  because 
at  the  time  proposed  respondent  made 
them,  he  did  not  possess  adequate 
substantiation  for  these  claims. 

The  proposed  consent  order  3d' 'resses 
these  deceptive  claims  about  pain  by 
requiring  that  Dr.  Green  possess  a 
reasonable  basis,  consisting  of 
competent  and  reliable  scientific 
evidence,  substantiating  any  claim  that 
patients  do  not  experience  any  pain  in 
connection  with  proposed  respondent's 
regimen  for  treating  their  varicose  and 
spider  veins  (Part  I.C).  In  addition.  Part 
I.C  of  the  proposed  consent  requires  that 
proposed  respondent  possess  a 
reasonable  basis  for  any  representation 
he  makes  regarding  the  nature,  duration 
or  intensity  of  pain  associated  with  any 
cosmetic  or  plastic  surgery  procedure, 
including  any  venous  disease  treatment 
procedure. 

Part  I.D.  of  the  proposed  order  further 
requires  proposed  respondent  to  possess 
substantiation,  consisting  of  competent 
and  reliable  scientific  evidence,  for  any 
representation  regarding  the  efficacy  of. 
or  the  risks,  side-effects,  or  recovery 
period  associated  with,  any  cosmetic  or 
plastic  surgery  procedure,  including  any 
venous  disease  treatment  procedure. 

Finally.  Paragraphs  II.  Ill  and  IV  of  the 
■proposed  order  contain  the  standard 
recordkeeping  and  notification 
provisions  required  by  the  Commission 
in  consent  orders. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended 
to  constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Benjamin  I.  Berman. 
Acting  Secretary 

|FR  Doc  95-02f.6  Filed  4-1!-0t;  8:45  am! 
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Interco  Incorporated,  eta!.;  Prohibited 
Trade  Practices  and  Affirmative 
Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Modifying  order. 
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summary:  The  order  reopens  a  1978 
consent  order  that  settled  allegations 
that  the  respondents  had  engaged  in 
anticompetitive  practices,  including 
illegally  fixing  resale  prices  for  their 
products.  This  order  modifies  the 
consent  order  so  that  the  respondents 
are  permitted  to  implement  lawful 
price-restrictive  cooperative  advertising 
programs  and  to  unilaterally  terminate 
resellers  for  failure  to  adhere  to 
previously  announced  resale  prices  or 
sales  periods. 

DATES:  Consent  order  issued  September 

26.  1878.  Modifying  order  issued  March 

27,  1995.' 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  Ducore.  FTC/S-21 15, 
Washington.  DC  20580.  (202)  326-2526. 
SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  Interco  Incorporated,  et  al.  The 
prohibited  trade  practices  and/or 
corrective  actions  as  set  forth  at  43  PR 
48991,  are  changed,  in  part,  as  indicated 
in  the  summary. 

(Sec.  6.  38  Slat  721.  15  U  S  C.  46  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended: 
Sec  2.  49  Stat.  1526;  15  U.S  C.  45.  13;  Sec. 
3.  38  Stat.  731.15US.C.  14) 
Beniamin  I.  Berman, 
Acting  Secretary. 

IFR  Doc  95-9264  Filed  4-13-95;  8:45  ami 
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[file  No.  932  3332] 

Mattel,  Inc.;  Proposed  Consent 
Agreement  With  Analysis  To  Aid 
Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  prohibit, 
among  other  things,  a  California-based 
corporation  from  representing  that  any 
aerosol  product  it  sells  offers  any 
environmental  benefit,  unless  it  can 
substantiate  the  claim. 
DATES:  Comments  must  be  received  on 
or  before  June  13.  1995. 

ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159,  6th  St.  and  Pa.  Ave..  N.VV." 
Washington,  DC.  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 


'  Copie.s  of  ihp  Modifying  Order  and 
Commissioner  Starek's  stalrmeni  are  availdblo  from 
ihe  Conuniuion's  Public  Reference  Branch,  H-130. 
6th  Street  and  Pennsylvania  Avenue.  NW  . 
Washington.  DC  ^OSHO. 


Michael  Dershowitz.  FTC/S-4002. 
Washington.  DC.  20580.  (202)  326- 
3158. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721.  15  U.S.C. 
46  and  §  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§  4.9(b)(6)(ii)  of  the  Commission's  Rules 
of  Practice  (16  CFR  4.9(b)(6)(ii)). 

In  the  matter  of  Mattel,  Inc.,  a  corporation. 
File  No.  932-3332. 

Agreement  Containing  Consent  Order  to 
Cease  and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Mattel,  Inc., 
a  corporation  ("proposed  respondent"), 
and  it  now  appearing  that  proposed 
respondent  is  willing  to  enter  into  an 
agreement  containing  an  order  to  cease 
and  desist  from  the  acts  and  practices 
being  investigated, 

It  is  hereby  agreed  by  and  between 
Mattel.  Inc..  by  its  duly  authorized 
officer,  and  its  attorney,  and  counsel  for 
the  Federal  Trade  Commission  that: 

1.  Proposed  respondent  Mattel.  Inc.  is 
a  corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  Delaware,  with 
its  principal  office  or  place  of  business 
at  333  Continental  Blvd..  El  Segundo. 
California.  90245-5012. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  All  claims  under  the  Equal  Access 
to  Justice  Act. 

4.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it.  together  with  the  draft 
of  the  complaint  contemplated  hereby. 


will  be  placed  on  the  public  record  for 
a  period  of  siwty  (60)  days  and 
information  in  respect  thereto  publicly 
released  The  Commission  thereafter 
may  either  withdraw  its  acceptance  of 
this  agreement  and  so  notify  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as  alleged 
in  the  draft  complaint  or  that  the  facts 
as  alleged  in  the  draft  complaint,  other 
than  the  jurisdictional  facts,  are  true. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  Rules,  the  Commission 
may  without  further  notice  to  proposed 
respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  and  its 
decision  containing  the  following  order 
to  cease  and  desist  in  disposition  of  the 
proceeding,  and  (2)  make  information 
public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  service.  Delivery  by  the  U.S. 
Postal  Service  of  the  decision  containing 
the  agreed-to  order  to  proposed 
respondent's  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondent  waives  any  right  it 
might  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and 
no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  in  the 
agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
complaint  and  the  order  contemplated 
hereby.  It  understands  that  once  the 
order  has  been  issued,  it  will  be 
required  to  file  one  or  more  compliance 
reports  showing  it  has  fully  complied 
with  the  order.  Proposed  respondent 
further  understands  that  it  may  be  liable 
for  civil  penalties  in  the  amount 
provided  by  law  for  each  violation  of 
the  order  after  it  becomes  final. 


Order 

Definitions 

For  purposes  of  this  Order,  the 
following  definitions  shall  apply: 

"Class  I  ozone-depleting  suDstance" 
means  a  substance  that  harms  the 
environment  by  destroying  ozone  in  the 
upper  atmosphere  and  is  listed  as  such 
in  Title  6  of  the  Clean  Air  Act 
Amendments  of  1960.  Pub.  L.  No.  101- 
549,  and  any  other  substance  which 
may  in  the  future  be  added  to  the  list 
pursuant  to  Title  6  of  the  Act.  Class  I 
substances  currently  include 
chlorofluorocarbons.  halons.  carbon 
tetrachloride,  l.l.l-trichloroethane, 
methyl  bromide  and 
hydrobromofluorocarbons. 

"Class  II  ozone-depleting  substance" 
means  a  substance  that  harms  the 
environment  by  destroying  ozone  in  the 
upper  atmosphere  and  is  listed  as  such 
in  Title  6  of  the  Clean  Air  Act 
Amendments  of  1960.  Pub.  L.  No.  101- 
549,  and  any  other  substance  which 
may  in  the  future  be  added  to  the  list 
pursuant  to  Title  6  of  the  Act.  Class  II 
substances  currently  include 
hydrochlorofluorocarbons. 

"Product"  means  any  product  that  is 
offered  for  sale,  sold  or  distributed  to 
the  public  by  respondent,  its  successors 
and  assigns,  under  the  Barbie  brand 
name  or  any  other  brand  name  of 
respondent,  its  successors  and  assigns; 
and  also  means  any  product  sold  or 
distributed  to  the  public  by  third  parties 
under  private  labeling  agreements  with 
respondent,  its  successors  and  assigns. 

"Competent  and  reliable  scientific 
evidence"  means  tests,  analyses, 
research,  studies  or  other  evidence 
based  on  the  expertise  of  professionals 
in  the  relevant  area,  that  has  been 
conducted  and  evaluated  in  an  objective 
manner  by  persons  qualified  to  do  so, 
using  procedures  generally  accepted  in 
the  profession  to  yield  accurate  and 
reliable  results. 

I 

It  is  ordered  that  respondent,  Mattel, 
Inc.,  a  corporation,  its  successors  and 
assigns,  and  its  officers,  agents, 
representatives,  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division,  or  other  device,  in  connection 
with  the  labeling,  advertising, 
promotion,  offering  for  sale,  sale,  or 
distribution  of  any  product  containing 
any  Class  1  or  Class  II  ozone-depleting 
substance,  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from  representing  that 
any  such  product  'contains  no 
chlorofiuorocarbons"  or  "contains  no 
CFC's  "  or  representing,  in  any  manner, 


directly  or  by  implication,  that  any  such 
product  will  not  deplete,  destroy,  or 
otherwise  adversely  affect  ozone  in  the 
upper  atmosphere  or  otherwise  harm 
the  atmosphere. 

II 

It  is  further  ordered  that  respondent, 
Mattel,  Inc.,  a  corporation,  its  successors 
and  assigns,  and  its  officers,  agents, 
representatives,  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division,  or  other  device,  in  cormection 
with  the  labeling,  advertising, 
promotion,  offering  for  sale,  sale,  or 
distribution  of  any  aerosol  product  in  or 
affecting  commerce,  as  "commerce  "  is 
defined  in  the  Federal  Trade 
Commission  Act.  do  forthwith  cease  and 
desist  from  representing,  in  any  manner, 
directly  or  by  impfication.  that  any  such 
product  offers  any  environmental 
benefit,  unless  at  the  time  of  making 
such  representation,  respondent 
possesses  and  relies  upon  competent 
and  reliable  evidence,  which  when 
appropriate  must  be  competent  and 
reliable  scientific  evidence,  that 
substantiates  such  representation. 

Ill 

It  is  further  ordered  that  for  five  (5) 
years  after  the  last  date  of  dissemination 
of  any  representation  covered  by  this 
Order,  respondent,  or  its  successors  and 
assigns,  shall  maintain  and  upon 
request  make  available  to  the  Federal 
Trade  Commission  for  inspection  and 
copying: 

A.  All  materials  that  were  relied  upon 
in  disseminating  such  representation; 
and 

B.  All  tests,  reports,  studies,  surveys, 
demonstrations,  or  other  evidence  in  its 
possession  or  control  that  contradict, 
qualify,  or  call  into  question  such 
representation,  or  the  basis  relied  upon 
for  such  representation,  including 
complaints  from  consumers. 

IV 

It  is  further  ordered  that  respondent 
shall  distribute  a  copy  of  this  Order  to 
each  of  its  operating  divisions  and  to 
each  of  its  officers,  agents, 
representatives,  or  employees  engaged 
in  the  preparation  and  placement  of 
advertisements,  promotional  materials, 
product  labels  or  other  such  sales 
materials  covered  by  this  Order. 


It  is  further  ordered  that  respondent 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporation  such  as  a 
dissolution,  assignment,  or  sale 
resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 


dissolution  of  subsidiaries,  or  any  other 
change  in  the  corporation  which  may 
affect  compliance  obligations  under  this 
Order. 

VI 

It  is  further  ordered  that  respondent 
shall,  within  sixty  (60)  days  after  service 
of  this  Order  upon  it.  and  at  such  other 
times  as  tlie  Commission  may  require, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the 
manner  and  form  in  which  it  has 
complied  with  this  Order. 

Analysis  of  Consent  Order  to  Aid  Public 
Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement,  subject  to  final 
approval,  to  a  proposed  consent  order 
firom  respondent  Mattel,  Inc.,  a 
Delaware  corporation. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty 
(60)  days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  and  take 
other  appropriate  action,  or  make  final 
the  agreement's  proposed  order. 

This  matter  concerns  the  labeling  of 
the  respondent's  Barbie  Bath  Blast 
Fashion  Foam  Soap.  The  Commission's 
complaint  in  this  matter  alleges  that 
Barbie  Bath  Blast  Fashion  Foam  Soap 
contains  hydrochlorofluorocarbons 
("HCFCs") — chlorodifluoroethane 
(HCFC-142b)  and 
chlorodifluoromethane  (HCFC-22). 

The  Commission's  complaint  charges 
that  the  respondent  labeled  the  product 
"Contains  no  Chlorofluorocarbons 
(CFC's  Non-Irritant — Non-Toxic."  The 
complaint  alleges  that  through  this 
claim,  the  respondent  falsely 
represented  that  because  Barbie  Bath 
Blast  Fashion  Foam  Soap  contains  no 
chlorofluorocarbons,  it  will  not  deplete 
the  earth's  ozone  layer  or  otherwise 
harm  or  damage  the  atmosphere.  In  fact 
Barbie  Bath  Blast  Fashion  Foam  Soap 
contains  the  harmful  ozone-depleting 
ingredients  chlorodifluoroethane 
(HCFC-142b)and 
chlorodifluoromethane  (HCFC-22). 
which  harm  or  causes  damage  to  the 
atmosphere  by  contributing  to  the 
depletion  of  the  earth's  ozone  layer 

"The  proposed  consent  order  contains 
provisions  designed  to  remedy  the 
violations  charged  and  to  prevent  the 
respondent  from  engaging  in  similar 
acts  and  practices  in  the  future. 

The  proposed  order  defines  Class  I 
and  Class  II  ozone-depleting  substances. 
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incorporating  the  definitions  established 
in  the  Clean  Air  Act  Amendments  of 
1990.  Class  I  substances  currently  listed 
under  the  Act  include  CFCs.  halons. 
carbon  tetrachloride.  1.1.1- 
trichloroethane,  methyl  bromide,  and 
hydrobromofluorocarbons.  Class  11 
substances  currently  consist  of  HCFCs. 

Part  1  of  the  proposed  order  requires 
the  respondent  to  cease  and  desist  from 
representing  that  any  product 
containing  any  Class  I  or  Class  11  ozone- 
depleting  substance  "contains  no 
chlorofluoroc;arbons"  or  "contains  no 
CFCs  ■  or  representing,  in  any  manner, 
that  any  such  product  will  not  deplete, 
destroy,  or  otherwise  adversely  affect 
ozone  in  the  upper  atmosphere  or 
otherwise  harm  the  atmosphere. 

Under  the  Clean  Air  Act 
Amendments,  the  EPA  has  authority  to 
add  new  chemicals  to  the  Class  I  and 
Class  11  lists.  Thus,  the  orders 
definitions  of  Class  I  and  Class  II  ozone- 
depleting  substances  include  these  and 
any  other  substances  that  may  be  added 
to  the  lists.  If  additional  substances  are 
added  to  the  Class  I  or  II  lists.  Part  I  of 
the  order  becomes  applicable  to  claims 
made  for  products  containing  those 
substances  after  the  substances  are 
added  to  the  lists. 

Part  II  of  the  proposed  order  provides 
that  if  the  respondent  represents  in 
advertising  or  labeling  that  any  aerosol 
product  offers  any  environmental 
benefit,  it  must  have  a  reasonable  basis 
consisting  of  competent  and  reliable 
evidence,  which  when  appropriate  must 
be  competent  and  reliable  scientific 
evidence,  that  substantiates  the  claims. 

The  proposed  order  also  requires  the 
respondent  to  maintain  materials  relied 
upon  to  substantiate  the  claims  covered 
by  the  order,  to  distribute  copies  of  the 
order  to  certain  company  ofRcials.  to 
notify  the  Commission  of  any  changes 
in  corporate  structure  that  might  affect 
compliance  with  the  order,  and  to  file 
one  or  more  reports  detailing 
compliance  with  the  order. 
Beniarain  I.  Berman. 
Acting  Secretary: 
|FR  Doc.  95-9265  Filed  4-13-95:  845  am) 

BILLING  CODE  STSO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Agency  Information  Collection  Under 
OMB  Review 

Title:  Evaluation  of  the  National  Head 
Start/Public  School  Early  Childhood 
Transition  Demonstration  Project. 


OMB  No.:  0980-0240. 

Description:  This  is  a  series  of 
standardized  instruments  and  interview 
forms  for  use  with  children,  parents, 
teachers,  and  principals  participating  in 
the  national  evaluation  of  the  Head 
Start/Public  School  Early  Transition 
demonstration  program.  The  evaluation 
is  designed  to  determine  the  impact  of 
the  demonstration  project  on  the 
participating  children,  families  and 
schools. 

Respondents:  Individuals  or 
households,  and  State  Government. 

Estimate  of  total  annual  reporting  and 
recordkeeping  burden: 

Respondents:  26,364. 

S'umber  of  Responses  per 
Respondent:  1. 

Total  Annual  Responses:  26.364. 

Average  Burden  per  Response:  126 

Estimated  Annual  Burden:  33,288 

Additional  Information:  Copies  of  the 
request  for  approval  may  be  obtained 
from  Bob  Sargis  of  the  Office  of 
Information  Resource  Management. 
ACF,  by  calling  (202)  690-7275. 

OMB  Comment:  Consideration  will  be 
given  to  comments  and  suggestions 
received  within  30  days  of  publication. 
Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
directly  to  the  following:  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project.  725  17th  Street,  NVV., 
Washington.  DC  20503.  Attn:  Ms. 
Wendy  Taylor. 

Dated;  April  3.  1995 
Roberta  Katson. 

Acting  Director.  Office  of  Information 

Resource  Management. 

|FR  Doc.  95-8783  Filed  4-13-95;  845  ami 
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Food  and  Drug  Administration 
[Docket  No.  95N-0095] 

Drug  Export;  Aerrane  ^  (Isofturane) 
100%  in  250  Milliliter  (mL)  Amber  Glass 
Bottles 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Ohmeda,  Inc.,  has  filed  an 
application  requesting  approval  for  the 
e,xport  of  the  human  drug  AErrane® 
(isoflurane)  100%  in  250  mL  amber 
glass  bottles  to  the  Netherlands. 
ADDRESSES:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration, 


rm.  1-23,  12420  Parklawn  Dr., 
Rockville,  MD  20857,  and  to  the  contact 
person  identified  below.  Any  future 
inquiries  concerning  the  export  of 
human  drugs  under  the  Drug  Export 
Amendments  Act  of  1386  should  also  be 
directed  1o  the  contact  person. 
FOR  FURTHER  INFORMATION  CONTACT: 
lames  E.  Hamilton.  Center  for  Drug 
Evaluation  and  Research  (HFD-310), 
Food  and  Drug  Administration.  7520 
Standish  PI..  Rockville,  MD  20855,  301 
594-0063. 

SUPPLEMENTARY  INFORMATION:  The  drug 
export  provisions  in  section  802  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  use.  382)  provide  that 
FDA  may  approve  applications  for  the 
export  of  drugs  that  are  not  currently 
approved  in  the  United  States.  Section 
802(b)(3)(B)  of  the  act  sets  forth  the 
requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Ohmeda.  Inc..  110  Allen  Rd..  P.O.  Box 
804.  Liberty  Corner.  NI  07938-0804,  has 
filed  an  application  requesting  approval 
for  the  export  of  the  human  drug 
AErrane®  (isoflurane)  100%  in  250  mL 
amber  glass  bottles  to  the  Netherlands. 
The  product  is  used  for  the  induction 
and  maintenance  of  general  anesthesia. 
The  firm  holds  an  approved  new  drug 
application  (Forane)  for  this  product 
packaged  in  100  mL  amber  glass  bottles. 
The  application  was  received  and  filed 
in  the  Center  for  Drug  Evaluation  and 
Research  on  February  7,  1995,  which 
shall  be  considered  the  filing  date  for 
purposes  of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  document.  These 
submissions  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday 

The  agency  encourages  any  person 
who  submits  relevant  information  on 
the  application  to  do  so  by  April  24, 
1995.  and  to  provide  an  additional  copy 
of  the  submission  directly  to  the  contact 
person  identified  above,  to  facilitate 


consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  802  (21  U.S.C.  382))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Drug 
Evaluation  and  Research  (21  CFR  5.44). 

Dated:  April  4. 1995. 
Betty  L.  Jones, 

Acting  Deputy  Director.  Office  of  Compliance, 
Center  for  Drug  Evaluation  and  Research. 
|FR  Doc.  95-9283  Filed  4-13-95;  8:45  am) 
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Health  Resources  and  Services 
Administration . 

Final  Minimum  Percentages  for  "High 
Rate"  and  "Significant  Increase  in  the 
Rate"  for  Implementation  of  the 
General  Statutory  Funding  Preference 
for  Grants  for  Pediatric  Primary  Care 
Residency  Training  Pregrams 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  the 
final  minimum  percentages  for  "high 
rate"  and  "significant  increase  in  the 
rate"  for  fiscal  year  (FY)  1995  Grants  for 
Podiatric  Primary  Care  Residency 
Training  Programs  under  the  authority 
of  section  751,  title  VII  of  the  Public 
Health  Service  Act,  as  amended  by  the 
Health  Professions  Education  Extension 
Amendments  of  1992,  Pub.  L.  102-408, 
dated  October  13,  1992. 

Purpose 

Section  751  authorizes  the  award  of 
grants  for  the  purpose  of  planning  and 
implementing  projects  in  primary  care 
training  for  podiatric  physicians  in 
approved  or  provisionally  approved 
residency  programs  which  shall  provide 
financial  assistance  in  the  form  of 
traineeships  to  residents  who 
participate  in  such  projects  and  who 
plan  to  specialize  in  primary  care. 

Eligibility 

Eligible  entities  for  this  program  are 
schools  of  podiatric  medicine  and 
public  and  nonprofit  private  hospitals. 
As  noted  above,  the  authorizing 
legislation  limits  eligibility  to  residency 
programs  that  are  approved  or 
provisionally  approved.  The  Council  on 
Podiatric  Medical  Education  (CPME). 
the  recognized  accrediting  body  for 
podiatric  medicine,  uses  the  term 
"candidate  status"  in  lieu  of 
"provisional  approval."  For  the 
purposes  of  this  program  "candidate 
status"  will  be  accepted  as  meeting  the 
statutory  requirement  for  "provisional 
approval." 


General  Statutory  Funding  Preference 

As  provided  in  section  791(a)  of  the 
PHS  Act,  preference  will  be  given  to 
qualified  applicants  that: 

(1)  have  a  high  rate  for  placing 
graduates  in  practice  settings  having  the 
principal  focus  of  serving  residents  of 
medically  underserved  communities;  or 

(2)  have  achieved,  during  the  2-year 
period  preceding  the  fiscal  year  for 
which  an  award  is  sought,  a  significant 
increase  in  the  rate  of  placing  graduates 
in  such  settings. 

This  preference  will  only  be  applied 
to  applications  that  rank  above  the  20th 
percentile  of  proposals  recommended 
for  approval  by  the  peer  review  group. 

The  minimum  percentages  for  "high 
rate"  and  "significant  increase  in  the 
rate"  for  the  implementation  of  the 
general  statutory  funding  preference 
were  proposed  for  public  comment  in 
the  Federal  Register  on  December  13, 
1994  at  59  FR  64208.  No  comments 
were  received  during  the  30-day 
comment  period.  Therefore,  the 
minimum  percentages  for  "high  rate" 
and  "significant  increase  in  the  rate"  for 
the  implementation  of  the  general 
statutory  funding  preference  will  be 
retained  as  proposed. 

Final  Minimum  Percentages  for  "High 
Rate"  and  "Significant  Increase  in  the 
Rate"  for  the  Implementation  of  the 
General  Statutory  Funding  Preference 

"High  rate"  is  defined  as  a  minimum 
of  25  percent  of  the  combined  Podiatric 
Primary  Care  Residency  graduates  in 
academic  years  1991-92,  1992-93  and 
1993-94,  who  spend  at  least  50  percent 
of  their  worktime  in  clinical  practice  in 
medically  underserved  communities. 

"Significant  increase  in  the  rate" 
means  that,  between  academic  years 
1992-93  and  1993-94,  the  rate  of 
placing  graduates  in  medically 
underserved  communities  has  increased 
by  at  least  50  percent  and  that  not  less 
than  15  percent  of  graduates  from  the 
most  recent  year  are  working  in 
medically  underserved  communities. 

Additional  Information 

Requests  for  technical  or 
programmatic  information  should  be 
directed  to:  Ms.  Martha  Evans,  Division 
of  Medicine,  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration,  Parklawn 
Building,  Room  9A-20,  5600  Fishers 
Lane,  Rockville,  Maryland  20857, 
Telephone  (301)  443-3614,  FAX  (301) 
443-8890. 

This  program,  Grants  for  Podiatric 
Primary  Care  Residency  Training 
Programs,  is  listed  at  93.181  in  the 
Catalog  of  Federal  Domestic  Assistance. 


It  is  not  subject  to  the  provisions  of 
Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  45 
CFR  part  100).  This  program  is  not 
subject  to  the  Public  Health  System 
Reporting  Requirements. 

Dated:  April  7, 1995. 
Giro  V,  Siimaya, 

Administrator. 

[FR  Doc.  95-9284  Filed  4-13-95;  8:45  am) 
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Final  Minimum  Percentages  for  "High 
Rate"  and  "Significant  Increase  in  the 
Rate"  for  implementation  of  the 
General  Statutory  Funding  Preference 
for  Grants  for  Residency  Training  in 
Preventive  Medicine  for  Fiscal  Year 
1995 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  the 
final  minimum  percentatj^-s  for  "high 
rate"  and  "significant  increase  in  the 
rate"  for  implementation  of  the  general 
statutory  funding  preference  for  fiscal 
year  (FY)  1995  Grants  for  Residency 
Training  in  Preventive  Medicine  under 
the  authority  of  section  763,  title  VII  of 
the  Public  Health  Service  Act,  as 
amended  by  the  Health  Professions 
Education  Extension  Amendments  of 
1992,  Pub.  L.  102-408,  da  .-d  October 
13.  1992. 

Purpose 

Section  763  of  the  Public  Health 
Service  Act  authorizes  the  Secretary  to 
make  grants  to  meet  the  costs  of 
projects — 

(1)  to  plan  and  develop  new  residency 
training  programs  and  to  maintain  or 
improve  existing  residency  training 
programs  in  preventive  medicine  and 
dental  public  health;  and 

(2)  to  provide  financial  assistance  to 
residency  trainees  enrolled  in  such 
programs. 

This  program  is  limited  to  residency 
training  programs  in  preventive 
medicine. 

Eligibility 

To  be  eligible  for  a  Grant  for 
Residency  Training  in  Preventive 
Medicine,  the  applicant  must  be  an 
accredited  public  or  private  nonprofit 
school  of  allopathic  or  osteopathic 
medicine  or  a  school  of  public  health 
located  in  a  State.  Also,  an  applicant 
must  demonstrate  that  it  has.  or  will 
have  by  the  end  of  1  year  of  grant 
support,  full-time  faculty  with  training 
and  experience  in  the  fields  of 
preventive  medicine  and  support  from 
other  faculty  members  trained  in  public 
health  and  otiier  relevant  specialties  and 
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dis<  iplines.  To  receive  support, 
pfo^rams  must  meet  the  requirements  of 
n-j^ulatjons  ns  set  forth  in  42  CFR  part 
57,  subpart  EE. 

Stdtuiory  Funding  Prtrference 

As  provided  in  section  79lla)  of  the 
I'HS  Act.  preference  will  be  given  to 
qiiuliTied  applicants  that 

(I)  have  a  nigh  rate  for  placing 
graduates  in  practice  settings  having  the 
principal  f(K:us  of  ser\'ing  residents  of 
mpdirally  undersenod  communities;  or 

(J)  have  aihieved,  during  the  2-year 
pf  rioil  preceding  the  fiscal  ye.;r  for 
which  an  award  is  sought,  a  significant 
increase  in  the  rate  of  placing  graduates 
in  "iuch  settings. 

TViis  preference  will  only  be  applied 
ti  :ipplicati(>ns  that  rank  above  the  20lh 
percentile  of  proposals  recommended 
ii»r  approval  by  the  peer  review  group. 

Final  Minimum  Percentages  for  "High 
Rate"  and  "Significant  !n(  rease  in  the 
Kate" 

The  prognini  announcement, 
p'.iblished  in  the  Feder.*!  Register  at  60 
IK  ^23  on  January  2J.  19y5.  proposed 
iiiiiiimum  ptjrcentages  for  "high  rate" 
and  "significant  increase  in  the  rale"  for 
iniplemeritation  of  the  general  statutory 
funding  preference  for  this  program.  No 
ccMunients  were  received  duruig  the  30 
day  cumnient  period.  Therefore,  the 
minimum  percentages  remain  as 
proposed. 

■  High  rate"  is  defined  as  a  minimum 
ot  ^f)  percent  of  graduates  in  academic 
yisir  1992-9  1  or  academic  year  1993-94. 
whichever  is  greater,  who  spend  at  least 
50  percent  of  their  worktinie  in  clinical 


practice  in  the  specified  settings, 
(iraduates  who  are  providing  rare  in  a 
medically  uiiderserved  community  as  a 
part  of  a  fellowship  or  other  educational 
e.xperience  can  be  counted. 

"Significant  increase  in  the  rate" 
means  that,  between  academic  years- 
1992-93  and  1093-94.  the  rate  of 
placing  graduates  in  the  specified 
settings  has  increased  by  a  minimum  of 
50  percent  and  that  not  less  than  15 
percent  of  graduates  from  the  most 
recent  years  are  working  in  tliese 
settings. 

Additional  (nfurmation 

If  additional  programmatic 
information  is  needed,  please  contact: 
D  W.  Chen,  M  D  .  M.r.H  .  Division  of 
Associated,  Dental,  and  Public  Medlth 
Professions,  Bureau  of  Health 
Professions,  Health  Resounes  and 
.S^Tvices  Administration,  Parklawn 
Building,  Room  8C-09,  5600  Fishers 
Lane,  Rix:kvillp,  Maryland  20857, 
Telephone  :  (301)  443-6896,  Fax:  (301) 
443-1164 

This  program.  Grants  for  Residency 
Training  in  Preventive  Medicine,  is 
listed  at  93.117  in  the  Catalog  of  Frd*^r(il 
Domestic  Assistance.  It  is  not  subject  to 
the  provisions  of  Executive  Order 
12372,  Intergovernmental  Review  of 
Federal  F^ograms  (as  implemented 
through  45  CFR  part  100)  This  program 
is  not  subject  to  the  Public  Health 
.Syst»:m  Reporting  Rt^quirements. 


Datpd:  April  7,  1W5. 
Ciro  V.  Sumaya. 

Admitu:itrator. 

|FR  I>oc.  9l>-9^85  Filed  4-13-95.  8.45  anij 

BtUJNG  COOC  4140-U-P 

Office  of  Inspector  General 

Program  Exclusions:  March  1995 

agency:  office  of  Inspector  General. 

HHS 

ACTION:  Notice  of  program  exclusions. 

During  the  month  of  March  1995,  the 
HHS  Office  of  Inspector  Cyeneral 
imposed  exclusions  in  the  cases  set 
forth  below.  When  an  exclusion  is 
imposed,  no  progr^.m  pa\Tnrnt  is  made 
to  anyone  for  any  item>  or  serv«ces 
(oilier  than  an  emergency  item  or 
service  not  provided  in  a  hospital 
emergency  room)  furnished,  orden-d  or 
prescribt'd  by  an  excluded  party  under 
the  Medicare.  f^Jedicaid.  Matt;rnal  and 
Child  Health  Services  bhnk  Grant  and 
Block  Grants  to  States  for  Social 
Services  programs  In  addition,  no 
program  pavmpnt  is  made  to  any 
business  or  facility,  e.g.,  a  ho'^pitai.  that 
submits  bills  for  payment  for  itf-ms  or 
services  provided  by  an  exclude*!  party. 
Program  beneficiaries  remain  free  to 
ditcide  for  themselves  wheth»  r  th»^y  will 
continue  to  use  the  s<'rvic:es  of  an 
excluded  party  even  though  no  program 
payments  will  be  made  for  items  and 
services  provided  by  that  excluded 
party.  The  exclusions  have  national 
effect  and  ai.so  apply  to  all  other  Federal 
non-procurement  programs. 


SubiecC  ciry.  state 


PROGRAM-RELATED  CONVtCTIOMS 


ALOERETTE,  MARY  F,  WICHITA  FALLS.  TX   „ 

AMMON,  MICHAEL.  PONTIAC.  Ml  _ — 

ANG,  ROSA.  WESTBURY.  NY  

BAIRD,  DAVID  B  JR.  LANSDALE,  PA  . „ 

BAKER.  DEN1SE,  EATON.  OH  

BARINGER,  JOEL  A,  PORTSMOUTH.  OH  

BELL.  DOROrHY  S,  SENATOBIA,  MS  

BlELINSKl.  JOHN.  WEST  SENECA,  NY  „.. 

BLAKLEY.  GARY  DONALD,  PLANO,  TX  

CARR,  IVORY  A,  RICHMOND  HILL,  NY  „ 

CHILDERS.  LINDA,  ATHENS,  GA  „ „ „ 

CONSALVO,  ANTHONY,  NEW  MILFORD,  NJ  _ , 

COOPER,  ROBIN,  HIRAM,  GA  

CRENSHAW  FAMILY  PRAC  MED  GROUP,  LOS  ANGELES,  GA  .... 

DENTAL  HEALTH  CARE  CLINICS  :NC,  DETROIT,  Ml   

DENTAL  HEALTH  CARE  CLINICS  INC,  DETROIT,  Ml  .'. 

DENTAL  HEALTH  CARE  CLINICS  INC.  DEARBORN  MEK5HTS.  Ml 

EHRLICH,  JOEL  H,  FOHT  COLLINS,  CO  

EW:NG,  JEAN.  CHURCHVILLE,  NY 

F.ANG,  IRVING,  CHERRY  HILL,  NJ  

GIBBS.  PAULA,  ASHLAND  CITY,  TN  

HIGHLAND,  DAVID.  ROCHELLE,  IL   

KIMANI,  I08AL  B,  METARIE.  LA   _ 

LANE,  LARRY  JACKSON.  GRAPEVINE,  TX  

LOVEJOY,  CRYSTAL,  RAPID  CITY.  SD  


Effective 
date 


04/05/95 
04/11/95 
04/10/95 
04/10.'95 
04/11/95 

04/1  i-gs 

04/11/95 
04M0'95 
04/06^95 
04/l0'95 
04/11/95 
04/1 0'95 
04/05/95 
04/09-95 
04;  11 '95 
04/11/95 
04/11, "95 
04,t)5,'95 
04/10.'95 
04/ 10 '95 
04.05/95 
04/11/95 
04/10.-95 
04f05/95 
041)5/95 
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Subject,  city,  state 


MIDWEST  VOEiLE  CEMAL  CARE  INC,  HAMILTON,  OH 

O'HARA.  BERNARD  W'LLIAM,  MOCERS,  NY  '. 

PROJANSKY,  ARNOLD.  NEW  PLATZ.  NY  

RUBIN,  ALVIN,  FARMINGTON  HILLS,  Ml   

SPARKS.  GBEGOr.Y  C,  LOVCLANO,  CO  

STEVENS  AMSL'LETTE  SERVICE.  RICHMOND  HILL.  NY 

STIPEK.  JCHf.i.  NORTH  OLM3TEAD.  OH  

SWARTZ,  JOSEPH  MATTHEW,  eCULDER.  CO  ... . 

UPPAL.  TEJIKDEH,  ThOY,  Ml  

VALENTI.  ANTHOW  P.  H/*MBURG,  NY  

ZAMKOFF.  MILTON,  MALBORO,  NJ  


PATIENT  ABUSE.'NEGLECT  CONV'CI 

BURDETT.  TAMMY  E,  WORCESTER,  MA  

GROSS,  RHONDA  P,  BALTIMORE,  MD  

JOHNSON,  MARY  E.  WEST  WARWICK,  Rl  

PENSO,  ROLANiCO  0,  MiAMI,  FL 

PRITCHARD,  FLORENCE  J,  MELBOURNE,  FL  

RAMSEY,  TERRY  L,  RANDOLPH,  VT  

RAVIPATi,  MURTHY  S,  HCMOSASSA  SPRINGS,  FL  .. . 
ROCKEY,  MARY  £.  TRURO,  lA  


IONS 


CONVICTION  FOR  HEALTH  CARE  FRAUD 


ALAM.  MAHMOOD.  GLENHEAD,  NY 

BLASTOW,  SANDRA  A.  ROCKLAND,  ME 
BRYSON,  KEITH,  BOWLING  GREEN,  KY 

FOSTER,  CARL  CLACKMAS.  OR  

MCGENNIS,  LORRAiNE,  NEW  ORLEANS, 
VERSAVIANO,  BRENDA,  BRONX,  NY  


LA 


CONVICTION-OBSTRUCTION  OF  INVESTIGATION 

QUAYUM,  NAZIRUL,  RICHMOND  HILL,  NY 


CONTROLLED  SUBSTANCE  CONVICTIONS 

PARK,  DO  SUN.  ROCKVILLE.  MD 

PATEL.  RAMESH  M,  MORTON  GROVE.  IL  i..!.!.!!!!!!!!!!!!^! 


LICENSE  REVOCATION/SUSPENSION/SURRENDER 

BAUMGARTNER,  PHILIP  O,  NEWPORT,  Rl  

BUCHOLZ,  LORI  A,  GRAND  ISLAND,  NE  

BURT,  BENJAMIN  M,  PEARLAND,  TX  

CHESTER,  ALVIN  A,  GLENDALE.  AZ  

EPPERSON,  BETTY  J,  SALLISAW,  OK 

FAIRBAIRN,  JOHN  H,  INDIANAPOLIS,  IN 

FOSKETT.  MICHAEL  F,  WEST  ROXBURY,  MA  

JACKSON,  KATHERINE  L,  HOT  SPRINGS,  AR 

MERRIMAN.  EDWARD.  CAMBRIDGE,  MA 

MILES,  MARTHA  K,  CLUTE,  TX   

MORGAN,  HELEN  C,  GALVESTON,  TX  

NORRIS.  DONNA  D,  MEDFORD,  OR  

PATEL,  VINOD  N,  TOPEKA.  KS  

PERAKIS,  CHARLES  R,  SCARBOROUGH,  ME  

SHOTWELL,  ARLINTON,  CLEVELAND,  OH 

SWANN,  SHARON  G,  OKLAHOMA  CITY,  OK 

VOSS,  RICHARD  G,  FORT  COLLINS,  CO  

WAGENER,  NICHOLAS,  STURGEON  BAY,  Wl  


FEDERAUSTATE  EXCLUSION/SUSPENSION 

BELLEVILLE  PHARMACY,  SOUTH  BEND,  IN 

GRAVES,  MARGARET  L,  GATESVILLE,  TX  

GROSSI,  LORETTA,  LOMPOC,  CA  

KELLY,  KATHY  LYNN,  STEPHENVILLE,  TX  

VERNA  RICHARDSON  TRANSPORT,  CHICAGO,  IL 

WILLIS,  DAWONE  DENISE,  GONZALES,  LA 

WOOD,  JENNY  RUTH,  WACO,  TX,  WESTWEGO,  LA   


FRAUD/KICKBACKS 


ELLIS  LEVI,  DDS,  PA.  RANDALLSTOWN,  MD 
LEVI,  ELLIS,  RANDALLSTOWN,  MD  


ENTITIES  OWNED/CONTROLLED  BY  CONVICTED 

AMERITEX  MEDICAL.  INC,  PLANO,  TX  

PLANO  MARKETING,  INC.  GRAPEVINE.  TX  

T-P  DRUGS,  INC,  CINCINNATI,  OH  

UNITED  AMERICA  MEDICAL  SVCS,  AUSTELL,  GA  


Efiective 
oate 


04/11/95 
04/10/95 
04/10/95 
04/11/95 
04/05/'95 
04/10/95 
04/11, '95 
04/ 11/95 
04/11/95 
04/10/95 
04/10/95 

04/10.'95 
04/10/95 
04/10/95 
04/11/95 
04/05/95 
04/10/95 
04/11/95 
04/11/95 


04/1 C/S5 
04/10,'95 
04/05/95 
04A^;95 
04/11/95 
04/10/95 

04/10/95 

04/1 0/S5 
04/11/95 


04/10/95 
04/11/95 
04/05/95 
04/05/95 
04/05/95 
04/11/95 
04/10/95 
04/05/95 
04/10,'95 
04/11/95 
04/11/95 
04/09/95 
04/11  ,.'95 
04/10/95 
04/11/95 
04/05/95 
04/11/95 
04/11/95 


04/11, '95 
04/05/95 
04/09/95 
04/05/95 
04/11/95 
04/05/95 
04/05,'95 

03/22/95 
03/22/95 

04/05/95 
04/05/95 
04/11/95 
04/05/95 
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SM 


Subject,  city,  stale. 


FAILURE  TO  GRAMT  UdMEOMTE  ACCESS 


BELOVE.  PHIUP.  BELLOW  FALLS.  VT 


DEFAULT  ON  HEAL  LOAN 


ACELLO.  ROBERT  L  PHILADELPHIA.  PA  „. 
ARCH.  JOSEPH  A  Sfl.  INDiANAPOLlS,  IN  ... 
ATLAS.  WILLIAM  A,  LEAVENWORTH.  KS  .... 
SOCAGE.  JEAN  PHILLIPE.  SOMERSET.  NJ 
BONO.  WILUAM  H.  TUSCALOOSA.  AL 


BOWMAN.  JEFFREY  SCOTT.  SALT  LAKE  CITY.  UT 

BURT.  JOSEPH  M.  MYRTLE  BEACH.  SC  

CIROU,  BARBARA  L.  ATHENS.  GA 


COLLINS,  RODNEY  DANIEL.  CULVER  CITY.  CA  ... 

CORREA.  LOUISA  F.  PARAMUS.  NJ  

DAnniSAW.  B«(AN  R.  (NWANAPOLIS.  IN  

ELLISON.  DENNARO  W,  LOS  ANGELES.  CA  

ELSEA.  STEVEN  W.  STOCKTON.  CA  

ESTRADA.  ROLANDO.  PROVIDENCE.  Rl  -., 

FRIDAY.  STEVE  M.  YOUNGSTOWN.  OH  -... 

HALEY.  JANE  E.  FAYETTEVILLE.  TN  

HANNUM,  ROBERT  JOHN  III.  TAMPA.  Ft _. 

HAYDEN.  ROYCE  D.  SAN  DIEGO.  CA 

HERMAN,  PATRICIA  KAREN.  ATLANTA.  GA  

JOHNSON.  JOHN  M.  WATERFORO.  CT  

LABARRE.  SCOTT  D.  PHILADELPHIA.  PA  

MCHOBERTS.  LYNNE  S.  TORONTO.  CANADA 

PETERSON.  MICHAEL  S,  KANSAS  CITY.  MO  

PHILLIPS,  JEFFREY  D,  YUBA  CITY,  CA 

RIDER,  WARD  E.  KAtLUA.  HI  

ROSOLOWICZ.  CATHERINE  A.  POTTSTOWN.  PA 

RUSSELL.  ROBERT  J.  BLACKWOOD.  NJ  

SMITH.  HORATIO  LISTON.  WASHINGTON.  DC 

SMITH.  SUSAN  M.  SCOTTSDALE.  AZ  

TROUTH^AN.  WILLIAM  D  SR.  ATLANTA.  GA  

TURNER.  PORTIA  0.  INGLEWOOD,  CA  

VAN  PARYS.  LESLIE  R,  PORTLAND,  OR  

WALKER,  DUANE  T.  JACKSONVILLE.  FL  

WILLIAMS.  JAMES  B  111.  SAVANNAH,  GA   

WILLIAMS.  LORRAINE  E.  JAMAICA.  NY 

WOODY.  EDtTH  K.  ATLANTA.  GA  


SECTION  1l28Aa 


KIRTLEV.  GEORGE  W  SR,  LITTLE  ROCK.  AR 

KIRTLEY,  RUTH.  LITTLE  ROCK.  AR  

RASHIO.  RICHARD  C.  S  CHARLESTON.  WV  .. 


Effective 
date 


oa^a/QS 


04/10/95 
04/11/95 
04/11/95 
04/1 0'95 
04^05'95 
04/11/95 
04*05/95 
04/05/95 
04^09/95 
04/10/95 
04/11/95 
04;09/95 
04/09'95 
04/11/95 
04/11/95 
04/05/95 
04,-05 -95 
04  09/95 
04/11/95 
04/10/95 
04/10/95 
04/11/95 
04/11/95 
04/09/95 
04/09/95 
04/10  95 
04/ 10  "95 
04/10/95 
0a22'95 
04/05/95 
04/09/95 
04/09/55 
04/05/95 
04;0595 
04/ia'95 
04/05/95 

01/01/95 
01/01/95 
03-'23/95 


Dated.  April?.  1995. 
WiUUoi  r^.  Libttrcci. 
Dirrctor.  Health  Care  Administrative 
Sanctions.  Office  of  Civil  Fraud  and 
Administrative  Adjudication. 
(FR  Doc  95-9242  File<l  4-l>-95;  8:45  ami 

BILLINQ  CODE  41S0-04-P 


DEPARTMENT  OF  HOUSJNG  AND 
URBAN  DEVELOPMENT 

Offlce  of  the  Assistant  Secretat-y  for 
Community  Planning  and 
Development 

[DockatNo.  N-9S-1917;  FR^778-N-32] 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 


action:  Notice. 


SUMMARY:  This  Notice  identifies 
umitilizo<l.  imdurutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  fur  suitability  for  possible  use  to 
assist  the  homeless. 
ADDRESSES:  For  further  information. 
( oiiiai  t  David  Follaclt.  room  7256. 
Deparlnient  of  Housing  and  Urban 
Dtiveiopment.  451  Seventh  Street  SW, 
Washington.  DC  20410;  telephone  (202) 
70a-1234;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  708-2565 
(these  telephone  numbers  are  not  toll- 
free),  or  call  the  toll-free  Title  V 
information  lineal  1-800-927-7588. 
SUPPLEMENTARY  tNFORMATION:  In 
accordance  with  56  FR  23789  (May  24. 
1991)  and  section  501  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11411).  as  amended.  HUD  is 
publishing  this  Notice  to  identify 


Federal  buildings  and  other  real 
property  that  HUD  has  reviewp<!  for 
suitability  for  use  to  assist  the  homeless. 
The  proptrrties  were  reviewed  vising 
information  provided  to  HUD  by 
Federal  landholding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property.  This  Notice  is  also  published 
in  order  to  comply  with  the  December 
12.  1988  Coun  Order  in  National 
Coalition  for  the  Homeless  v.  Veterans 
Administration.  No.  88-2503-OG 
(D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitabie/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies. 


and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless.  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs,  or 
(3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS,  addressed 
to  Judy  Breitman,  Division  of  Health 
Facilities  Planning,  U.S.  ^blic  Health 
Service,  HHS,  room  17A-10,  5600 
Fishers  Lane,  Rockville,  MD  20857; 
(301)  443-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the 
interested  provider  an  application 
packet,  which  will  include  instructions 
for  completing  the  application.  In  order 
to  maximize  the  opportunity  to  utilize  a 
suitable  property,  providers  should 
submit  their  written  expressions  of 
interest  as  soon  as  possible.  For 
complete  details  concerning  the 
processing  of  applications,  the  reader  is 
encouraged  to  refer  to  the  interim  rule 
governing  this  program,  56  FR  23789 
(May  24, 1991). 

For  properties  listed  as  suitabie/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA.  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  David  Pollack  at  the 
address  Usted  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e.,  acreage,  floor  plan,  existing 


sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  Department  of  the 
Interior:  Lola  D.  Knight,  Property 
Management  Specialist,  Department  of 
the  Intenor,  1849  C  Street,  NW,  Mail 
Stop  552-MIB,  Washington,  DC  20240; 
U.S.  Air  Force:  Carol  Xander,  Air  Force 
Real  Estate  Agency  (Area-MI),  BoUing 
Air  Force  Base,  172  Luke  Avenue — 
Suite  104,  Building  5683,  Washington, 
DC  20332-5113:  Dept.  of  Energy:  Tom 
Knox,  Acting  Team  Leader,  Department 
of  Energy,  Facilities  Planning  and 
Acquisition  Branch,  FM-20,  Room  6H- 
058,  Washington,  DC  20585;  (^neral 
Services  Administration:  Norman  C. 
Miller,  Acting  Assistant  Commissioner, 
General  Services  Administration, 
Federal  Property  Resources  Services, 
18th  and  F  Streets,  NW,  Washington,  DC 
20405;  (These  are  not  toll-free  numbers). 

Dated:  April  7, 1995. 
Jacquie  M.  Lawing, 

Deputy  Assistant  Secretary  for  Economic 
Development. 

TITLE  V,  FEDERAL  SURPLUS  PROPERTY 
PROGRAM  FEDERAL  REGISTER  REPORT 
FOR  04/14/95 

Suitable/Available  Properties 

Buildings  I  by  State) 
Arizona 

Facility  #18 

Gila  Bend  AF  Auxiliary  Field 

Gila  Bend  Co:  Maricopa  AZ  86025- 

Landholding  Agency:  Air  Force 

Property  Number:  189510024 

Status:  Excess 

(Comment:  5925  sq.  ft.,  1  story,  good 
condition,  off-site  removal  only,  most 
recent  use — storage 

Facility  #21 

Gila  Bend  AF  Auxiliary  Field 

Gila  Bend  Co:  Maricopa  AZ  8G025- 

Landhoiding  Agency:  Air  Force 

Property  Number:  189510025 

Status:  Excess 

Comment;  2500  sq.  ft.,  slump  blocks  fra.-ne, 
1  story,  good  condition,  off-site  removal 
only,  most  recent  use — child  care 

Facility  #22 

Gila  Bend  AF  Auxiliary  Field 

Gila  Bend  Co:  Maricopa  AZ  86025- 

Landholding  Agency:  Air  Force 

Property  Number:  189510026 

Status:  Excess 

Comraent:  13752  sq.  ft.,  slump  blocks  frame, 
1  story,  good  condition,  off-site  removal 
only,  most  recent  use — gymnasium 

Facility  #23 

Gila  Bend  AF  Auxiliary  Field 

Gila  Bend  Co:  Maricopa  AZ  86025- 

Landholding  Agency:  Air  Force 

Property  Number:  189510027 
Status:  Excess 

Comment:  485  sq.  ft.,  slump  blocks  frame,  1 
story,  good  condition,  off-site  removal 
only,  most  recent  use — storage 
Facility  #27 


Gila  Bend  AF  AuxiJiaiy  Field 
Gila  Bend  Co:  Maricopa  AZ  86025- 

Landholding  Agencv:  Air  Force 
Property  Number:  189510028 
Status:  Excess 

Comment:  3252  sq.  ft.,  wood  framB,  1  story, 
good  condition,  off-site  removal  only,  most 
recent  use — base  chapel 
Facility  #29 

Gila  Bend  AF  Auxiliary  Field 
Gila  Bend  Co:  Maricopa  AZ  86025- 
Landholding  Agency:  Air  Force 
Property  Number:  189510029 
Status:  Excess 

Comment:  85  sq.  ft.,  wood  frame,  1  storv, 
good  condition,  off-site  removal  only,  most 
recent  use — storage 
Facility  #31 

Gila  Bend  AF  Auxiliary  Field 
Gila  Bend  Co:  Maricopa  AZ  86025- 
Landholding  Agency:  Air  Force 
Property  Number  189510030 
Status:  Excess 

Comment:  2720  sq.  ft.,  steel  frame.  1  ston,-. 
good  condition,  off-site  removal  only,  most 
recent  use — sales  store 
Facility  #32 

Gila  Bend  AF  Auxiliary  Field 
Gila  Bend  Co:  Maricopa  AZ  86025- 
Landholding  Agency:  Air  Force 
Property  Number:  189510031 
Status:  Excess 

Comment:  1200  sq.  ft.,  wood  frame,  1  story, 
good  condition,  off-site  removal  only,  most 
recent  use — hobby  shop 
Facility  #34 

Gila  Bend  AF  Auxiliary  Field 
Gila  Bend  Co:  Maricopa  AZ  86025- 
Landholding  Agency:  Air  Force 
Property  Number:  189510032 
Status:  Excess 

Comment:  1937  sq.  ft.,  slump  blocks  frame, 
1  story,  good  condition,  off-site  removal 
only,  most  recent  use — bath  house 
Facility  #35 

Gila  Bend  AF  Auxiliary  Field 
Gila  Bend  Co:  Maricopa  AZ  86025- 
Landholding  Agency;  Air  Force 
Property  Number:  189510033 
Status:  Excess 

Comment:  7685  sq.  ft.,  concrete  block  fe^rae. 
1  story,  good  condition,  off-site  removal      * 
only,  most  recent  use — open  mess 
Facility  #37 

Gila  Bend  AF  Auxiliarv-  Field 
Gila  Bend  Co:  Maricopa  AZ  86025- 
Landholding  Agency;  Air  Force 
Property  Number:  189510034 
Status:  ExcebS 

Comment;  21295  sq.  ft.,  wood  frame,  2  storv', 
good  condition,  off-site  removal  only,  most 
recent  use — dormitory/multi-purpose 
Facility  #38 

Gila  Bend  AF  Auxiliar\-  Field 
Gila  Bend  Co:  Maricopa  AZ  86025- 
Landholding  Agency:  Air  Force 
Property  Number  189510035 
Status:  Excess 

Comment:  4115  sq.  ft.,  metal  frame,  good 
condition,  1  story,  off-site  removal  only, 
most  recent  use — commissary 

38  Family  Housing 

Gila  Bend  AF  Auxilian,-  Field 

Gila  Bend  Co:  Maricopa  AZ  86025- 
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Landholding  Agency:  Air  Force 

Property  Number:  189510036 

Status:  Excess 

Comment:  1170  sq.  ft.  ea.,  1  story  relocatable 

framed  residences,  good  condition,  secured 

area  w/altemate  access 

26  Family  Housing 

Gila  Bend  AF  Auxiliary  Field 

Gila  Bend  Co:  Maricopa  AZ  86025- 

Landholding  Agency:  Air  Force 

Property  Number;  189510037 

Status:  Excess 

Comment:  1456  sq  ft.  ea.,  1  story  slump 

block  frame  residences,  Off-site  removal 

only,  good  condition 

Facility  #510 

Gila  Bend  AF  Auxiliary  Field 

Gila  Bend  Co:  Maricopa  AZ  86025- 

Landholding  Agency:  Air  Force 

Property  Number:  189510038 

Status:  Excess 

Comment:  373  sq.  ft.  slump  blocks  frame.  1 

story,  good  condition,  off-site  removal 

only,  most  recent  use — storage. 
18  Detached  Garages 
Gila  Bend  AF  Auxiliary  Field 
Gila  Bend  Co:  Maricopa  AZ  86025- 
Location:  Inc.  bldgs.  630,  640.  670.  680,  710, 

720,  740.  760,  790,  800,  820,  840,  870,  880, 

910.  920,  950,  960  on  Milan  Loop 
Landholding  Agency:  Air  Force 
Property  Number:  189510039 
Status:  Excess 
Comment:  186  sq.  ft.  ea.,  wood  frame,  1  story, 

good  condition,  off-site  removal  only,  most 

recent  use — storage. 
Facility  #1004 

Gila  Bend  AF  Auxiliary  Field 
Gila  Bend  Co:  Maricopa  AZ  86025- 
Landholding  Agency:  Air  Force 
Property  Number:  189510040 
Status:  Excess 
Comment:  1734  sq.  ft.  slump  blocks  frame.  1 

story,  good  condition,  off-site  removal 

only,  most  recent  use — residence. 
Facility  #1010 

Gila  Bend  AF  Auxiliary  Field 
Gila  Bend  Co:  Maricopa  AZ  86025- 
Landholding  Agency:  Air  Force 
Property  Number:  189510041 
Status:  Excess 
Comment:  4155  sq.  ft.  quonset  hut  frame, 

good  condition,  off-site  removal  only,  most 

recent  use — theater. 
Facility  #4140 

Gila  Bend  AF  Auxiliary  Field 
Gila  Bend  Co:  Maricopa  AZ  86025- 
Landholding  Agency:  Air  Force 
Property  Number:  189510042 
Status:  Excess 
Comment:  3584  sq.  ft.  metal  frame.  1  stor\', 

good  condition,  off-site  removal  only,  most 

recent  use — bowling  center. 
Facility  #4520 

Gila  Bend  AF  Auxiliary  Field 
Gila  Bend  Co:  Maricopa  AZ  8602S- 
Landholding  Agency:  Air  Force 
Property  Number:  189510043 
Status:  Excess 
Comment:  7800  sq.  ft.  prefab  steel  frame.  2 

story,  good  condition,  off-site  removal 

only,  most  recent  use — dormitory. 

Facility  #4252 

Gila  Bend  AF  Auxiliary  Field 


Gila  Bend  Co:  Maricopa  AZ  86025- 

Landholding  Agency:  Air  Force 

Property  Number:  189510044 

Status:  Excess 

Conrunent:  144  sq.  ft.  metal  frame,  1  story, 

good  condition,  off-site  removal  only,  most 

recent  use — storage. 
10  Duplex  Family  Housing 
Gila  Bend  AF  Auxiliary  Field 
Gila  Bend  Co:  Maricopa  AZ  86025- 
Location:  Inc.  bldgs.  2334,  2335,  2340,  2343, 

2344,  2348,  2351,  2352,  2356,  2360  on 

Conrad  Circle 
Landholding  Agency:  Air  Force 
Property  Number:  189510045 
Status:  Excess 
Comment:  3176  sq.  ft.  slump  blocks  frame,  1 

story,  good  condition,  off-site  removal 

only,  most  recent  use — residences. 
4 — Fourplex  Family  Housing 
Gila  Bend  AF  Auxiliary  Field 
Gila  Bend  Co:  Maricopa  AZ  86025- 
Location:  Inc.  bldgs.  2337,  2339,  2347,  2355 

on  Conrad  Circle 
Landholding  Agency:  Air  Force 
Property  Number:  189510046 
Status:  Excess 
Comment:  4728  sq.  ft.  slump  blocks  frame,  1 

story,  good  condition,  off-site  removal 

only,  most  recent  use — residences. 

California 

Bldg  901 

Former  Presidio  of  San  Francisco 

San  Francisco  Co:  San  Francisco  CA  94129- 

Landholding  Agency:  Interior 

Property  Number:  619520001 

Status:  Surplus 

Comment:  2-story  wood  frame  bldgs.:  lead 

paint  &  asbestos:  off-site  removal  only: 

incs.  ofHce  space,  warehouse  &  housing. 
Bldg.  902 

Former  Presidio  of  San  Francisco 
San  Francisco  Co:  San  Francisco  CA  94129- 
Landholding  Agency:  Interior 
Property  Number:  619520002 
Status:  Surplus 
Comment:  2-story  wood  frame  bldgs.;  lead 

paint  &  asbestos:  off-site  removal  only; 

incs.  office  space,  warehouse  &  housing. 

Bldg.  903 

Former  Presidio  of  San  Francisco 

San  Francisco  Co:  San  Francisco  CA  94129- 

Landholding  Agency:  Interior 

Property  Number:  619520003 

Status:  Surplus 

Comment:  2-story  wood  frame  bldgs.;  lead 

paint  &  asbestos;  off-site  removal  only; 

incs.  office  space,  warehouse  &  housing. 

Bldg.  904 

Former  Presidio  of  San  Francisco 

San  Francisco  Co:  San  Francisco  CA  94129- 

Landholding  Agency:  Interior 

Property  Number:  619520004 

Status:  Surplus 

Comment:  2-story  wood  frame  bldgs.;  lead 

paint  ft  asbestos;  off-site  removal  only; 

incs.  office  space,  warehouse  &  housing 
Bldg.  905 

Former  Presidio  of  San  Francisco 
San  Francisco  Co;  San  Francisco  CA  94129- 
Landholding  Agency:  Interior 
Property  Number:  619520005 
Status:  Surplus 


Comment:  2-story  wood  frame  bldgs.;  lead 

(Mint  ft  asbestos:  off-site  removal  only: 

incs.  oHice  space,  warehouse  ft  housing 
Bldg.  906 

Former  Presidio  of  San  Francisco 
San  Francisco  Co:  San  Francisco  CA  94129- 
Landholding  Agency:  Interior 
Property  Number:  619520006 
Status:  Surplus 
Comment;  2-story  wood  frame  bldgs.;  lead 

paint  ft  asbestos;  off-site  removal  only; 

incs.  office  space,  warehouse  ft  housing 
Bldg.  907 

Former  Presidio  of  San  Francisco 
San  Francisco  Co:  San  Francisco  CA  94129- 
Landholding  Agency:  Interior 
Property  Number:  619520007 
Status:  Surplus 
Comment:  2-story  wood  frame  bldgs.;  lead 

paint  ft  asbestos;  off-site  removal  only; 

incs.  office  space,  warehouse  &  housing 
Bldg.  908 

Former  Presidio  of  San  Francisco 
San  Francisco  Co:  San  Francisco  CA  94129- 
Landholding  Agency:  Interior 
Property  Number:  619520008 
Status:  Surplus 
Comment:  2-storv'  wood  frame  bldgs.;  lead 

paint  ft  asbestos;  off-site  removal  only; 

incs.  office  space,  warehouse  &  housing 
Bldg.  909 

Former  Presidio  of  San  Francisco 
San  Francisco  Co:  San  Francisco  CA  94129- 
Landholding  Agency:  Interior 
Property  Number:  619520009 
Status:  Surplus 
Comment:  2-story  wood  frame  bldg.;  lead 

paint  ft  asbestos;  off-site  removal  only; 

incs.  office  space,  warehouse  &  housing 

Bldg.  910 

Former  Presidio  of  San  Francisco 

San  Francisco  Co:  San  Francisco  CA  94129- 

Landholding  Agency;  Interior 

Prof)erty  Number:  619520010 

Status:  Surplus 

Comment:  2-story  wood  frame  bldgs.;  lead 

paint  ft  asbestos;  off-site  removal  only; 

incs.  office  space,  warehouse  &  housing 
Bldg  911 

Former  Presidio  of  San  Francisco 
San  Francisco  Co:  San  Francisco  CA  94129- 
Landholding  Agency;  Interior 
Property  Number:  619520011 
Status:  Surplus 
Comment:  2-story  wood  frame  bldgs.;  lead 

paint  ft  asbestos;  off-site  removal  only; 

incs.  office  space,  warehouse  &  housing 

Bldg.  912 

Former  Presidio  of  San  Francisco 

San  Francisco  Co:  San  Francisco  CA  94129- 

Landholding  Agency;  Interior 

Property  Number:  619520012 

Status:  Surplus 

Comment:  2-story  wood  frame  bldgs  ;  lead 

p>aint  ft  asbestos;  off-site  removal  only; 

incs.  office  space,  warehouse  &  housing 

Bldg.  913 

Former  Presidio  of  San  Francisco 

San  Francisco  Co:  San  Francisco  CA  94129- 

Landholding  Agency:  Interior 

Property  Number:  619520013 

Status:  Surplus 

Comment;  2-story  wood  frame  bldgs.;  lead 

paint  ft  asbestos;  off-site  removal  only; 

incs.  office  space,  warehouse  ft  housing 


Federal  Register  /  Vol.  60,  No.  72  /  Friday,  April  14,  1995  /  Notices 


19077 


Bldg.  914 

Former  Presidio  of  San  Francisco 

San  Francisco  Co:  San  Francisco  CA  94129- 

Landholding  Agency:  Interior 

Property  Number:  619520014 

Status:  Surplus 

Comment;  2-story  wood  frame  bldgs.;  lead 

paint  ft  asbestos;  off-site  removal  only; 

incs.  office  space,  warehouse  ft  housing 
Bldg.  915 

Former  Presidio  of  San  Francisco 
San  Francisco  Co;  San  Francisco  CA  94129- 
Landholding  Agency:  Interior 
Property  Number:  619520015 
Status:  Surplus 
Comment:  2-story  wood  fr^me  bldgs.;  lead 

p>aint  ft  asbestos;  off-site  removal  only; 

incs.  office  space,  warehouse  ft  housing 
Bldg.  916 

Former  Presidio  of  San  Francisco 
San  Francisco  Co:  San  Francisco  CA  94129- 
Landholding  Agency:  Interior 
Property  Number:  619520016 
Status:  Surplus 
Comment:  2-story  wood  frame  bldgs.;  lead 

paint  ft  asbestos:  off-site  removal  only; 

incs.  office  space,  warehouse  ft  housing 
Bldg.  917 

Former  Presidio  of  San  Francisco 
San  Francisco  Co;  San  Francisco  CA  94129- 
Landholding  Agency;  Interior 
Property  Number.  619520017 
Status;  Surplus 
Corrmient;  2-story  wood  frame  bldgs.;  lead 

paint  ft  asbestos;  off-site  removal  only: 

incs.  office  space,  warehouse  ft  housing 

Bldg.  918 

Former  Presidio  of  San  Francisco 

San  Francisco  Co:  San  Francisco  CA  94129- 

Landholding  Agency:  Interior 

Property  Number:  619520018 

Status:  Surplus 

Comment;  2-story  wood  frame  bldgs.;  lead 

paint  ft  asbestos;  off-site  removal  only; 

incs.  office  space,  warehouse  ft  housing 
Bldg.  919 

Former  Presidio  of  San  Francisco 
San  Francisco  Co:  San  Francisco  CA  94129- 
Landholding  Agency:  Interior 
Property  Number:  619520019 
Status;  Surplus 
Comment;  2-story  wood  frame  bldgs.;  lead 

paint  ft  asbestos;  off-site  removal  only; 

incs.  office  space,  warehouse  ft  housing 

Missouri 

Federal  Office  Building 

911  Walnut  Street 

Kansas  City  Co:  Jackson  MO  64106- 

Landholding  Agency:  GSA 

Property  Number:  549510005 

Status;  Excess 

Comment;  210,098  sq.  ft ,  concrete/brick 
structure,  50%  occupied  until  6/95.  does 
not  meet  handicap  reqs.,  most  recent  use — 
offices 

GSA  Number:  7-G-MO-0626 

Montana 

Bldg.  1807,  Malstrom  AFB 
Malstrom  Communication  Annex 
Malstrom  AFB  Co;  Cascade  MT  59405- 
Landholding  Agency;  Air  Force 
Property  Number:  189510023 
Status:  Excess 


Comments:  1966  sq.  f^.,  1  story  masonry 
block  bldg.  on  22  acres,  limited  utilities, 
roof  needs  replacement 

Pennsylvania 

NPS  Track  #380-51 
Appalachian  National  Scenic  Trail 
Waynesboro  Co:  Franklin  PA  17268- 
Landholding  Agency;  Interior 
Property  Number:  619520020 
Status:  Unutilized 

Comment;  982  sq.  ft.  frame  house,  off-site  use 
only 

Suitable/To  Be  Exceased 

Land  (by  State) 

California 

Tehama  Colusa  Canal 

Portion  of  Unit  No.  T-2 

Red  Bluff  Co:  Tehama  CA  96080- 

Landholding  Agency:  Interior 

Prof)erty  Number.  619510007 

Status;  Excess 

Comment:  4.02  acres,  sloped  banks,  legal 
access  would  have  to  be  conveyed  to  new 
owner,  most  recent  use — spoil  material 

Unsuitable  Properties 

Buildings  (by  State) 

Colorado 

Beaver  Creek  Service  Bldg. 

17532  Highway  71 

Brush  Co:  Morgan  CO  80723- 

Landholding  Agency:  Energy 

Property  Number:  419520001 

Status;  Unutilized 

Reason:  Extensive  deterioration 

Massachusetts 

17  Single  Family  Residences 

Navy  Family  Housing.  Westover  AFB 

Chicopee  Co;  Hampden  MA  01022- 

Landholding  Agency;  GSA 

Property  Number:  549520002 

Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
99  Duplex  Residences 
Navy  Family  Housing.  Westover  AFB 
Chicopee  Co:  Hampden  MA  01022- 
Landholding  Agency;  GSA 
Property  Number;  549520003 
Status;  Excess 
Reason;  Within  2000  ft.  of  flammable  or 

explosive  material 

20  Fourplex  Residences 
Navy  Family  Housing,  Westover  AFB 
Chicopee  Co;  Hampden  MA  01022- 
Landholding  Agency:  GSA 
Property  Number:  549520004 
Status;  Excess 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material 

Washington 

Perrigo  House,  Lean  To  ft  Shed 

LK  Quinalt  Rgr.  Station.  Olympic  Nat'l  Park 

Amanda  Park  Co;  Grays  Harbor  WA  98526- 

Landholding  Agency;  Interior 

Property  Number  619520021 

Status:  Unutilized 

Reason:  Extensive  deterioration 


Land  (by  State) 

Texas 

Eagle  Pass  Auxiliarv  Airfield 

10  mi.  NW  of  Eagle' Pass  Co:  Maverick  TX 

78853- 
Landholding  Agency;  GSA 
Property  Number:  549520001 
Status:  Excess 
Reason:  Within  airpxirt  runway  clear  zone 

[FR  Doc.  95-9087  Filed  4-13-95:  8:45  am) 

BILUNG  CODE  4210-29-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[OR-933-6332-00;  GP5-101] 

Closures  and  Restrictions:  Oregon  and 
Washington 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  Pursuant  to  43  CFR  part  8364, 
the  Bureau  of  Land  Management  (BLM) 
will  place  certain  restrictions  on  the  use 
of  caves  located  on  BLM-administered 
lands  in  Oregon  and  Washington.  The 
purpose  of  the  restrictions  is  to  insure 
the  protection  of  significant  and 
potentially  significant  caves  on  BLM- 
administered  lands  in  the  two  states. 

The  Federal  Cave  Resources 
Protection  Act  of  1988  (16  USC  4306) 
states  that  significant  caves  on  federal 
lands  are  an  invaluable  and 
irreplaceable  part  of  the  Nation's  natural 
heritage  and,  in  some  instances,  these 
significant  caves  are  threatened  due  to 
improper  use.  increased  recreational 
demands,  urban  spread,  and  lack  of 
specific  statutory  protection.  As 
provided  by  the  Act,  it  is  also  the  policy 
of  the  United  States  that  federal  lands  be 
managed  in  a  manner  which  protect  and 
maintain,  to  the  extent  practical, 
significant  caves.  Cave  Management 
regulations  define  the  process  and 
criteria  for  determining  cave 
significance  (43  CFR  Part  37,  published 
in  the  Federal  Register,  Volume  58,  No. 
189  on  October  1. 1993,  pages  51550- 
51555).  In  accordance  with  the  Act, 
federal  agencies  are  required  to 
prescribe  policy  or  regulation  which 
includes  management  measures  to 
insure  that  caves  under  consideration 
for  listing  of  significance  be  protected 
during  the  period  of  consideration.  The 
Act  further  provides  for  agencies  to 
regulate  or  restrict  use.  as  appropriate 
for  caves  determined  to  be  significant. 

The  term  "cave"  means  any  naturally 
occurring  void,  cavity,  recess,  or  system 
of  interconnected  passages  which 
occurs  beneath  the  surface  of  the  earth 
or  within  a  cliff  or  ledge  (including  any 
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cave  resource  therein,  but  not  including 
any  vug,  mine,  tunnel,  aqueduct,  or 
other  manmade  excavation)  and  which 
is  large  enough  to  permit  an  individual 
to  enter,  whether  or  not  the  entrance  is 
naturally  formed  or  manmade.  Such 
term  shall  include  any  natural  pit. 
sinkhole,  or  other  feature  which  is  an 
extension  of  the  entrance. 

Recreational  or  other  human  ar.tivitics 
are  allowed  in  caves  when  consistent 
with  protecting  other  cave  resource 
values.  Foot  access  and  exploration  in 
caves  is  permissible,  unless  otherwise 
limited. 

Until  caves  are  determined  significant 
and  management  plans  are  prepared 
which  provide  specific  management 
prescriptions,  the  following  interim 
restrictions  will  insure  the  protection  of 
significant  and  potentially  significant 
caves  on  federal  lands  administered  by 
the  BLM  in  Oregon  ami  Washington. 

Interim  Cave  Management  Restrictions 

1.  Where  known  or  potential  adverse 
impacts  from  human  use  to  threatened, 
endangered,  and/or  sensitive  plants  or 
animals,  cultural  resources,  biological 
deposits  (i.e.  middens,  skeletal  remains, 
etc.),  or  geologic/ paleontologic/mineral 
features  are  present,  the  responsible 
authorized  officer  shall  act  to  protect 
these  resources.  Such  actions  could 
include  information/education,  closures 
(seasonally  or  year-long),  written 
authorization  for  activities,  or  other 
appropriate  measures. 

2.  Written  authorization  will  be 
required  from  the  responsible 
authorized  officer  for  any  activity  or 
installation  that  could  destroy,  disturb, 
deface,  mar,  alter,  harm,  remove  cave 
resources  or  alter  the  free  movement  of 
life  into  or  out  of  any  significant  or 
potentially  significant  cave.  This  could 
include  recreational,  scientific, 
educational,  commercial  or  competitive 
uses.  Written  authorization  can  be  in  the 
form  of  an  approved  management  plan, 
use  permit  or  authonzing  letter. 

3.  The  BLM  retains  the  authority  to 
limit  or  terminate  uses  and/or  require 
the  restoration  of  cave  resources  if  it  is 
determined  that  unacceptable  resource 
damage  is  o<.x:iuTing. 

4.  The  BLM  will  consider  proposals 
for  special  activities,  including  placing 
fixed  anchors  in  a  cave,  establishing  a 
trail  to  a  cave,  research,  etc.  For  existing 
uses  or  activity  proposals  where  it  is 
determined  that  a  management  plan  is 
required,  priority  will  be  given  to  caves 
where  extensive  recreational  uses  are 
occurring  or  significant  resource 
conflicts  may  be  at  issue. 

5.  Authorized  activities  or 
installations  are  subject  to  the  agency's 
National  Environmental  PoUcy  Act 


(NEPA)  process  and  shall  be  consistent 
with  the  intent  of  the  Federal  Cave 
Resources  Protection  Act  of  1988  and 
any  conditions  of  existing  policy  and/or 
management  decisions  for  the  affected 
cave(s).  Written  authorization  would 
rt;quire  the  applicant  to  provide  the 
time,  scope,  location  and  specific 
purpose  of  the  proposed  activity  and  the 
manner  in  which  the  activity  is  to  be 
performed. 

6.  Unless  otherwise  authorized,  the 
following  acts  are  prohibited  in  all  caves 
on  BLM-administered  lands.  The 
responsible  authorized  officer  will  take 
appropriate  action  needed  to  reduce  or 
eliminate  the  occurrence  of  the  acts. 

•  Willfully  defacing,  removing  or 
destroying  plants  or  their  parts,  soil, 
rocks  or  minerals,  or  cave  resources 

•  Building,  maintaining,  attending  or 
using  any  fire,  campfire  or  stove 

•  Smoking 

•  Camping 

•  Possessing,  discharging  or  using 
any  kind  of  fireworks  or  other 
pyrotechnic  device 

•  Discharging  a  firearm,  air  rifle,  gas 
gun  or  paint  gun 

•  I'ossessing  a  domestic  animal 

•  Depositing  or  disposing  of  human 
waste 

•  Digging,  excavation,  or 
displacement  of  natural  and/or  cultural 
features 

•  Entering  into  a  cave  which  requires 
written  authorization;  or  engaging  in 
any  activities  for  which  a  written 
authorization  requirement  has  been 
established,  without  having  obtained  in 
advance  and  having  in  f)ossession  such 
written  authorization 

•  The  use  of  hand  drying  agents  for 
climbing  which  are  not  natural 
appearing 

•  New  surface  disturbing  activities 
within  a  350  foot  radius  of  a  cave 
opening  or  any  known  cave  passages 
which  may  adversely  impact  any 
significant  or  potentially  significant 
cave  resource  value. 

7.  Existing  installations  (e.g.  stairs, 
ladders,  fi^ed  anchors,  etc.)  will  be 
evaluated  lor  retention  or  removal. 
Retained  and  future  installations 
designed  and  authorized  to  be  left  in 
place  should  normally  be  camouflaged 
to  minimize  visual  impacts.  Method  of 
removal  or  future  placement  will  be  pre- 
approved  by  the  authorized  officer  and 

a  condition  of  written  authorization. 
Any  non-permanent  apparatus  or 
equipment  used  must  be  removed 
immediately  after  its  use. 

8.  The  use  of  hand  drying  agents  for 
climbing  requires  mitigation  measures 
(chalk  balls,  pigmented  chalk,  etc.)  to 
avoid  creating  a  visual  impact  from 
residue.  If  needed,  periodic  cleaning  of 


drying  agents  by  cave  users  to  the 
satisfaction  of  the  authorized  officer  can 
be  required. 

Penalties 

Any  person  who  violates  this  closure 
and  restriction  notice  may  be  subject  to 
a  maximum  fine  not  to  exceed  SI  ,000 
and/or  imprisonment  not  to  exceed 
twelve  months  under  authority  of  43 
CFR  8360.0-7. 

FOR  FURTHER  INFORMATION  CONTACT: 
Da\e  Harmon,  BLM,  Oregon/ 
Washington  State  Office,  P.O.  Box  2965. 
Portland.  Oregon  97208-2969,  503-952- 
6062. 

Dated:  April  7, 199.i. 
Gretchen  Lloyd. 

Chirf.  Branch  of  Social  Scifnces  and  Resource 
Data  Management. 

|FR  Dof    95-0193  Filed  4-13-9.5,  8:45  ami 
BILLING  CODE  4310-33-P 

Bureau  of  Land  Management;  Alaska 

[AK-962-141&-00-P  and  AA-16670) 

Alaska  Native  Claims  Selection;  Notice 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  will  be 
issued  to  Cook  Inlet  Region,  Inc., 
approving  the  subsurface  estate  of  coal, 
oil,  and  gas  for  conveyance  under  the 
provisions  of  Sec.  14(f)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971.  43  U.S.C.  1601, 
1613(0,  Sec.  12(b)(2)  of  the  Act  of 
January  2, 1976,  43  U.S.C.  1611n,  and 
Par.  I.B.(2)(a)  of  the  Terms  and 
Conditions  for  Land  Consolidation  and 
Management  in  the  Cook  Inlet  Area,  as 
clarified  August  31,  1976.  The 
subsurface  estate  approved  for 
conveyance  contains  6,012.30  acres, 
located  in  T.  9  N.,  R.  8  W.,  Seward 
Meridian,  Alaska,  within  the  boundaries 
of  the  Kenai  National  Wildlife  Refuge. 

Notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Anchorage 
Daily  News.  A  copy  of  the  decision  may 
be  obtained  by  contacting  the  Alaska 
State  Office  of  the  Bureau  ot  Land 
Management,  222  West  Seventh 
Avenue,  #13,  Anchorage,  Alaska  99513- 
7599  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government,  or  a  regional  corporation, 
shall  have  until  May  15,  1995  to  file  an 
appeal.  However,  parlies  receiving 
service  by  certified  mail  shall  have  30 
days  fit)m  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management  at  the 
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address  identified  above,  where  the 

requirements  for  filing  an  appeal  may  be 

obtained.  Parties  who  do  not  file  an 

appeal  in  accordance  with  the 

requirements  of  43  CFR  Part  4,  Subpart 

E,  shall  be  deemed  to  have  waived  their 

rights. 

Margaret )  McDaniel, 

Acting  Chief,  Brcnch  ofCulfRim 

Adjudication. 

|FR  Doc.  95-9134  Filed  4-13-95;  8:45  ami 

BILLING  CODE  4310-JA-M 


[00-933-95-1320-01;  COC  56447] 

Notice  of  Coal  Lease  Offering  By 
Sealed  Bid;  COC  56447  Correction 

AGENCY:  Bureau  of  Land  Management. 
ACTION"  Correction. 

SUMMARY:  In  the  document, Tjotice  of 
Competitive  Coal  Lease  Sale  at  60  FR 
18142  dated  April  10,  1995,  please  make 
the  following  correction:  T.  13  S.,  R.  90 
W.,  6th  P.M.,  sec.  11,  lots  9  to  12. 
inclusive,  and  SWV4SEV4;  should  read 
sec.  11,  lots  9  to  12,  inclusive,  and 
SWV^SW'A. 

Dated:  April  10.  1995. 
Karen  A.  Purvis, 

Sohd  Minerals  Team  Resource  Services. 
|FR  Doc.  95-9232  Filed  4-13-95;  8:45  am) 
BILUNG  CODE  4310-JA-M 


[WY-040-05-131(M)1] 

Fontenelle  Natural  Gas  Infill  Drilling 
Projects,  Sweetwater  and  Lincoln 
Counties,  WY,  Availability  of  Draft 
Environmental  Impact  Statement 

AGENCY;  Bureau  of  Land  Management, 

Intenor — Lead  Agency;  Bureau  of 

Reclamation,  Interior — Cooperating 

Agency 

ACTION:  Notice  of  Availability  of  Draft 

Environmental  Impact  Statement  (EIS). 

SUMMARY.  The  Bureau  of  Land 
Management  (BLM)  announces  the 
availatrility  of  the  Fontenelle  Natural 
Gas  Infill  Drilling  Projects  Draft  EIS 
which  analyzes  the  environmental 
consequences  of  a  proposed  natural  gas 
development  and  production  operation 
in  the  Fontenelle  II  Unit  and  Lincoln 
Road  Development  Area.  The  project 
areas  are  approximately  30  miles 
northeast  of  Kemmerer,  Wyoming,  and 
70  miles  northwest  of  Rock  Springs, 
Wyoming.  The  project  areas  encompass 
a  179,760-acre  natural  gas  field,  where 
1,070  wells  are  presently  active,  within 
portions  of  TowTiships  23,  24,  25,  and 
26  North,  Ranges  109,  110,  111,  and  112 
West. 


DATES:  Comments  on  the  draft  EIS  will 
be  accepted  for  45  days  following  the 
date  that  the  Environmental  Protection 
Agency  (FPA)  publishes  their  Notice  of 
Availability  in  the  Federal  Register.  The 
EPA  notice  is  expected  to  be  published 
on  April  21,  1'-i95.  There  are  presently 
no  plans  to  hold  a  public  hearing  on  the 
Fontenelle  Natural  Gas  Infill  Drilling 
Projects  Draft  EIS  because  of  apparent 
lack  of  unresolved  substantial 
environniental^controversy  concerning 
the  proposed  project.  Reviewers  are 
encouraged  to  visit  the  local  BLM 
offices  in  Cheyenne  and  Rock  Springs, 
Wyoming,  and  talk  with  the  managers 
about  any  concerns.  If  enough  people 
indicate  a  desire  to  testify  by  returning 
the  tear-oui  sheet  provided  in  the  draft 
EIS,  a  public  hearing(s)  will  be 
scheduled.  Information  on  the 
hearing(s)  will  be  published  in  State  and 
local  newspapers  and  other  media 
sources,  and  direct  mailing  to  the 
recipients  of  the  draft  EIS  to  give  the 
public  enough  notice. 
ADDRESSES:  Comments  on  the  draft  EIS 
should  be  sent  to  Bureau  of  Land 
Management,  Bill  McMahan  (Project 
Coordinator),  P.O.  Box  1869,  Rock 
Springs,  WY  82902-1869. 
SUPPLEMENTARY  INFORMATION:  The  draft 
EIS  analyzes  a  proposed  action  for  each 
of  two  project  areas,  one  development 
alternative  for  each  of  two  project  areas, 
and  the  no  action  alternative.  DALEN 
Resources  Oil  &  Gas  Co.,  (DALEN) 
proposes  to  continue  to  infill  drill  their 
company's  existing  Fontenelle  II  Unit 
and  adjacent  leased  acreage 
(approximately  25,323  acres):  and  Cabot 
Oil  &  Gas  Corporation  Presidio  Oil  Co., 
and  several  other  companies 
(collectively  the  Lincoln  Road 
Operators)  propose  to  infill  drill  their 
leased  acreage  within  the  Lincoln  Road 
Development  Area  (approxi'^idtely 
154,437  acres).  The  Fontenelle  II  Unit 
and  the  Lincoln  Road  Development 
Area  are  immediately  adjacent  to  each 
other.  Both  proposed  actions  would  be 
implemented  in  northeastern  Lincoln 
and  northwestern  Sweetwater  Counties, 
Wyoming,  in  the  vicinity  of  Fontenelle 
Reservoir  and  the  Green  River.  Access  to 
the  project  areas  is  from  U.S.  Highways 
189  and  191,  State  Highways  372  and 
28.  and  numerous  County,  BLM,  and 
operator-maintained  roads. 

Collectively,  the  companies'  proposal 
would  continue  to  infill  drill  a  179.760- 
acre  natural  gas  field,  where  1,070  wells 
are  presently  active,  by  drilling  up  to 
1,317  additional  wells  over  the  next  10 
years.  Because  of  the  tight -gas 
formation,  the  wells  would  be  drilled  on 
160-  and  80-acre  spacing.  A  portion  of 
the  project  area  is  presently  developed 


on  a  160-acre  spacing  (four  wells  per 
640  acres).  In  selected  areas,  drilling  on 
80  acre  spacing  would  increase  the  well 
density  up  to  eight  wells  per  640  acres. 
The  companies'  plans  and  drilling 
schedules  would  be  contingent  upon 
both  an  increased  demand  for  natural 
gas  supplies  in  response  to  the  Clean 
Air  Act  amendments  of  1990  and  an 
adequate  price  for  ttie  gas  at  the 
wellhead.  The  draft  EIS  describes  the 
physical,  biological,  cultural,  historic, 
and  socioeconomic  resources  in  and 
sunounding  the  project  area.  The  focus 
for  impact  analysis  was  based  upon 
resource  issues  and  concerns  identified 
during  public  scoping.  Potential  impacts 
of  concern  from  development  w-ere  to 
recreation  associated  with  the  Green 
River  and  Fontenelle  Reservoir; 
antelope  migrations  and  crucial  big 
game  winter  range;  sage  grouse  and 
raptor  breeding  and  nesting;  special 
status  plaint  and  wildlife  species;  soil 
erosion  and  sediment  increases  to  the 
Green  River;  groundwater 
contamination;  Oregon,  Mormon 
Pioneer,  Pony  E.xpress,  and  California 
Historic  Trails  condition  and  viewshed; 
changes  in  livestock  and  wald  horse 
management;  and  cumulative  effects. 
The  draft  EIS,  in  compliance  with 
Section  7(c)  of  the  Endangered  Species 
Act  (as  amended),  includes  the 
Biological  Assessment  for  the  purpose 
of  identifying  any  endangered  or 
threatened  species  which  are  likely  to 
be  affected  by  the  proposed  action. 

Dated:  April  6.  1995. 
Alan  R.  Pierson. 

State  Director. 

[FR  Doc.  95-9132  Filed  4-13-95:  845  am) 

BILLING  CODE  4310-JA-M 


[NV-930-1 430-01;  N-59476) 

Notice  of  Proposed  Withdrawal  and 
Opportunity  tc  Public  Meeting; 
Washoe  County,  Nevada 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice. 

SUMMARY:  This  notice  temporarily 
segregates  26.313,25  acres  of  public  land 
in  Washoe  County  from  settlement,  sale. 
location,  or  entry  under  the  general  land 
laws,  including  the  mining  laws,  for  up 
to  2  years,  while  various  studies  and 
analyses  are  made  to  support  a  final 
decision  to  withdraw  the  land  for 
protection  of  resources  for  a  5-year 
period.  This  segregation  does  not  affect 
valid  existing  rights. 
DATES:  Comments  should  be  received  on 
or  before  July  13,  1995. 
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AOORESSCS:  Comments  should  be  sent  to 
the  N»'vadd  State  Director.  Bureau  of 
Lan(i  Manajjemcnt.  F  O  Box  12000. 
Keno.  Nevada  89520 
FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Phillips,  Uihontan  Resource  Area 
Managrr.  BI.M  Carson  Citv  District 
OffKe.  (TOZlBSS-fiOOn 
SUPPtEMENTARY  INFORMATION:  On  March 
21.  1*19').  a  petition  was  approved 
allowing  the  Bureau  of  Land 
Management  to  Hie  an  application  to 
withdraw  the  following  described 
public  land  from  surface  and  mineral 
entry 

Mount  Diablo  Meridian 

I  21  N  K  22L 
St^  12 
Jkff  24 
T  22  N  R  22  E. 
Set  12. 
Sec  n 
See  24. 
Se<    2f>  E'^iE'^.  and  portion  of  VV>'.E"ii 

lying  ea»t  of  the  center  of  ihe  summit  of 

the  ridge 
Sec  36 
T  21  N    R  23E 
Sec  2  Lotsa-21   inclusive. 
Sec  3   Ix)ls  1-5   inclusive.  S'.(NV/ 

NViSVV  4  SE'  ^SVV  4.  and  SE'/«. 
Sec  4   Lots  5-20,  inclusive. 
Sec  5  Lots  1-4.  inclusive,  S"iN"i  and 

S'/j 
Se(    6  Lots  B-23.  inclusive, 
S«*<    7  Lots  1-4.  inclusive,  EV,i,  and 

L'sW'.,, 

Sec  8  Lois  1-10,  ini  lusive.  SW'/^NE'A. 

S'/jNW''4.  E>/aSW'.4,  and  NVV'.4SE'/4. 
Sec  9.  Lot  1   NW''4.\'E>4,SVAE'4,NW'.'4 

and  S".i. 
Sec   10  Lots  1-16,  inclusive:- 
Sec   11    Lots  1-8.  inclusive,  N'/iN'^, 

SE''4NEV4,  SW'/4NW'  4,  and  E'/..SEV4 
Sec   12   Lots  1-3.  inclusive; 
Se(    14  Lots  1-16,  inclusive,  (excluding 

MS  4191), 
Sec   15   Lots  1-16.  inclusive,  (excluding 

MS  4209). 
Sec    10  Lots  1-16.  inclusive,  (excluding 

MS  4209). 
Sec  17  Lots  1-4  inclusive.  N''^,  and 

N'.S''.!, 
St-c   IR.  1  ots  5-20.  inclusive. 
Sec  19,  Lots  1-9.  inclusive.  NVAE"4, 

SVV''4NEV4.  EVjNW'/4.  NE''4SW'  4.  and 

NVV'4SEV«. 
Sec  20.  Lots  .3-18.  inc  iu<iive.  (ex«  ludmg 

MS  2575.  MS  2591   and  MS  4325): 
Sec  21   Lois  1-16,  inclusive: 
Sec  22.  Lots  1-8,  inr  lusivc, 
S«c  24.E'.fS\V'4NW>4 
Sec  36.  N'vN'E"« 
T  22  N    R  23  E 

Sec  6.  Lots  1-4.  inclusive.  SEV4SWV4,  and 

SV,,SE'4 
Sec  7  Lots  1  and  7-13.  inclusive. 

NEV«NE'/4  S'/;,NEV4  NE"4NW'4,and 

SE'/4 
Sec    8,  IjjIs  5-20.  inclusive. 
Sec    16,  Lois  2-5,  inc  lusive,  VV'-^V-.  and 

.Stic   17  (excluding  MS  4230): 


Sec.  18,  Lots  5-20.  inclusive: 

Sec  19.  Lots  1-4,  inclusive.  E''^.  and 

E'/.iWV,: 
Sec  20,  (excluding  MS  4230): 
Sec  21. 
Sec  22.  Lois  1-3.  inclusive.  W'/iNW'A. 

andSWV4. 
Sec  28,  Lots  1-4.  inclusive.  VV>a.jEV2.  and 

W'v,, 
Sec   29; 

Sec  30.  l-ots  5-20.  inclusive: 
Sec  31 .  Lots  1-4.  indusiva,  EV^.  and 

E'/iWV.,; 

Sec  32. 
Sec  33; 

Sec  34.  Lots  1-7.  inclusive.  S'  iNEV4. 
SE'  4NWV«.  EV.,SVV>.4.  and  SE'-4 

The  area  described  contains  26.313.25 
acres  in  Washoe  County,  Nevada. 

The  purpose  of  the  proposed 
withdrawal  is  to  protect  public  land 
from  potential  impacts  ass<x,iated  with 
nondiscretionary  land  and  mineral 
activities  while  studies  and  a  land  use 
plan  amendment  addressing  hiture 
management  of  the  land  is  prepared. 
The  recent  acquisition  of  8,136  acres  of 
land  created  the  solid  blcK;k  of  public 
land  l)eing  proposed  for  withdrawal,  in 
an  area  that  was  previously  a 
checkerboard  pattern  of  public  and 
private  ownership  Consolidation  of  this 
area  into  Federal  ownership  offers 
numerous  opportunities  for  wildlife 
habitat  protection,  riparian  area 
protection,  watershed  protection, 
cultural  resources  protection,  and 
recreational  uses  in  addition  to  new 
opportunities  for  mineral  extraction. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  mav 
present  their  views  in  writing  to  the 
Nevada  State  Director  of  the  Bureau  of 
Land  Management. 

Notice  is  l.ereby  given  that  a  public 
meeting  in  connection  with  the; 
proposed  withdrawal  will  be  held  at  a 
later  date  A  notice  of  the  time  and  place 
will  (h'  published  in  the  Federal 
Register  and  the  Reno  Gazette  Journal 
newspaper  in  Reno.  Nevada,  at  least  30 
days  before  the  scheduled  date  of  the 
meeting 

The  ajiplication  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
datcf  Proposals  for  temporarv'  land  uses 
that  do  not  significantly  disturb  the 
surface  of  the  land  or  impair  values  of 
resources  will  be  considered  by  the 


authorized  officer  during  this 
segregative  period. 

Ddted  Apr, I  6.  1995 
Lee  F.  Englesby. 

Actinfi  Dfpuly  State  Director.  Operation': 
|FR  Doc-  95-9188  Filed  4-13-95.  8:45  amj 

BILUNG  COOC  O10-HC-P 

National  Park  Service 

Keweenaw  National  Historical  Park 
Advisory  Commission  Meeting 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  an 
upconnngineeting  of  the  Keweenaw 
National  Historical  Park  .\dvisorv 
Commission   Notice  of  this  meeting  is 
required  under  the  Federal  ,^dvisory 
Committee  Act  (Public  Law  92-463). 

MEETING  DATE  AND  TIME:  Tu'^sdnv.  May 
16,  \\)n^.  R  10  a.m.  until  4  30  p  m. 
ADDRESSES:  Keweenaw  National 
Historic  I'ark  Headquarters.  100  Red 
Jacket  Road  (2nd  flcKir).  Calumet. 
Michigan  49913-0471 

The  agenda  for  the  meeting  consists  of 
reviewing  the  first  draft  of  possible 
alternatives  to  be  developed  for  the 
general  management  plan 
SUPPLEMENTARY  INFORMATION:  The 
Keweenaw  National  Historical  Park  was 
established  by  Public  Law  102-543  on 
(October  27.  1992. 

FOR  FURTHER  INFORMATION  CONTACT; 
Superintendent  Bill  Fink.  Keweenaw 
National  Historical  Park,  P.O.  Box  471. 
Calumet.  Michigan  499 1 3-04 7 1 .  906- 
337-3168. 

Dated:  April  5.  1095 
Williain  W.  Schenk. 
Regional  Director.  .Midwest  Hfgimi 
jFR  DcK  95-9252  Filed  4-13-95.  8  45  am] 

BiLUNC  COOC  4310-7O-M 


Missouri  Recreational  River  Advisory 
Group 

AGENCY:  National  Park  Service,  Interior 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  the  schedule 
for  the  forthcoming  meeting  of  the 
Missouri  Recreational  River  Advisory 
Group.  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Comiiiittee  Act  (Pub  L  92-463) 

MEETING  DATE  AND  TIME:  Thursday.  May 
3.  1995;  1:30  p.m. 

ADDRESSES:  Niobrara  State  Park.  Group 
Lodge.  .Niobrara,  Nebraska. 


Agenda  topics  include: 

1.  Discussion  of  the  39-mile  planning 
team  meeting  held  in  ON'eill.  Nebraska 
on  March  29-31.  1995. 

2.  Corps  of  Engineers  discussion  of 
the  sedimentation  study  of  the  .Niobrara 
River 

3  The  opportunity  for  public 
comment  and  proposed  agenda,  date, 
and  time,  of  the  next  Advisory  Group 
meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral/ 
written  presentation  to  the  Commission 
or  file  written  statements.  Requests  for 
time  for  making  presentations  may  be 
made  to  the  Superintendeiit  prior  to  the 
meeting  or  to  the  Chair  at  the  beginning 
of  the  meeting.  In  order  to  accomplish 
the  agenda  for  the  nieetiiig,  the  Chair 
may  wajit  to  limit  or  schedule  public 
presentations. 

The  meeting  will  be  recorded  for 
documentation  and  a  summary  in  the 
form  of  minutes  will  be  transcribed  for 
dissemination.  Minutes  of  the  meeting 
will  be  made  available  to  the  public 
after  approval  by  the  Commission 
members.  Copies  of  the  minutes  may  be 
requested  by  contacting  the 
Superintendent.  An  audio  tape  of  the 
meeting  will  be  available  at  the 
headquarters  office  of  the  Niobrara/ 
Missouri  National  Scenic  Riverways  in 
O'Neill.  Nebraska. 

SUPPLEMENTARY  INFORMATION:  The 
.Advisory  Group  was  established  by  the 
law  that  established  the  Mi-^souri 
National  Recreational  River,  Public  Law 
102-50.  The  purpose  of  the  group, 
according  to  its  charter,  is  to  advise  the 
Secretary  of  the  Interior  on  matters 
pertaining  to  the  development  of  a 
management  plan,  and  ma::agement  and 
operation  of  the  Recreational  River  The 
Missouri  National  Recreational  River  is 
the  39-mile  free  flowing  segment  of  the 
Missouri  from  Fort  Randall  Dam  to  the 
vicinity  of  Springfield  in  South  Dakota. 

FOR  FURTHER  INFORMATION  CONTACT: 
Warren  Hill,  Superintendent,  Niobrara/ 
Missouri  National  Scenic  Riverwavs, 
P,0.  Bo.x  591.  O'Neill,  Nebraska  68763- 
0591.402-336-3970 

Dated:  April  5.  1995. 

WiliiaiD  VV,  Schenk. 

liegional  Director 

IFR  Doc.  95-9293  Filed  4-13-95;  845  um| 
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INTERNATIONAL  BOUNDARY  AND 
WATER  COMMISSION,  UNITED 
STATES  AND  MEXICO 

Finding  of  no  Significant  Impact  for 
Quisto  Energy  Corp. 

AGENCY:  United  States  Section. 
International  Boundary  and  Water 
Commission.  United  States  and  Mexico. 

ACTION:  Notice  of  finding  of  no 
significant  impact. 

SUMMARY:  Based  on  an  environmental 
assessment  prepared  by  Quisto  Energy 
Corporation  (Quisto)  to  construct, 
operate,  and  maintain  a  gas  well  located 
on  the  Main  Floodway  of  the  Lower  Rio 
Grande  Flood  Control' Project  (LRGFCP). 
the  United  States  Section.  International 
Boundary  and  Water  Commission, 
United  States  and  Mexico  (USIBWC) 
finds  that  the  proposed  action  to  issue 
a  license  to  Quisto  for  such  works  is  not 
a  major  federal  action  that  would  have 
a  significant  adverse  effect  on  the 
quality  of  the  human  environment. 
Therefore,  pursuant  to  section  102{2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969:  the  Council  on 
Environmental  Quality  Final 
Regulations  (40  CFR  parts  1500  through 
1508);  and  the  U.S.  Section's 
Operational  Procedures  for 
Implementing  Section  102  of  NEFA, 
published  in  the  Federal  Register 
September  2.  1981  (46  FR  44083- 
44094);  the  USIBWC  hereby  gives  notice 
that  an  environmental  impact  statement 
will  not  be  prepared  for  the  proposed 
action. 

ADDRESSES:  Mr.  Yusuf  E.  Farran. 
Division  Engineer.  Environmental 
Management  Division,  International 
Boundary  and  Water  Commission. 
United  Stale:,  and  Mexico.  United  States 
Section,  4171  North  Mesa  Street,  C-310, 
Fl  Paso,  Texas  79902-1441  Telephone: 
915/534-6704. 

SUPPLEMENTARY  INFORMATION: 
Proposed  Action 

The  action  proposed  is  fur  the 
USIBWC  to  issue  a  license  to  Quisto  to 
construct,  operate,  and  mamtain  a  gas 
well  and  install  related  features  within 
Sriiith-Coates  Well  «1  Drilling  Unit  on 
Lot  2.  Block  15  of  John  Closer 
Subdivision,  Hidalgo  County,  Texas. 
The  gas  well  is  proposed  to  be  located 
on  privatelv  owTied  land  within  the 
Main  Floodway  of  the  USIBWC  LRGFCP 
approximately  8  kilometers  (5  miles) 
south  of  Pharr.  Access  to  the  drilling 
site  is  by  way  of  existing  county  and 
private  roads  and  a  proposed  274-meter 
(900-foot}  long  road. 


Alternatives  Considered 

Three  alternatives  were  considered  in 
the  Environmental  Assessment  (EA): 

The  Proposed  Acrtion  Alternative  is 
for  Quisto  to  construct,  operate,  and 
maintain  a  gas  well  in  a  cultivated  field 
within  the  Main  Floodwav  of  the 
USIBWC  LRGFCP  This  proposed  action 
will  require  the  USIBWC  to  issue  a 
license  to  ensure  that  such  works  do  not 
cause  an  obstruction  to  flood  flows 
within  the  floodway  or  interfere  with 
the  operation  and  maintenance  of  the 
LRGFCP 

The  No  Action  Alternative  is  for 
Quisto  to  not  construct,  operate,  and 
maintain  a  gas  well  within  the  Main 
Floodway  of  the  LRGFCP  The  no  action 
alternative  will  not  require  the  USIBWC 
to  issue  a  license  since  no  work  will  be 
done  within  the  LRGFCP  The  no  action 
alternative  will  result  in  the  denial  of 
access  to  the  mineral  owner  to  rightfully 
owned  minerals,  loss  of  tax  revenues  to 
the  State  of  Texas,  and  result  in  an 
unrecoverable  clean  energy  source. 

The  Directional  Well  .Mtemative  is  for 
Quisto  to  drill  a  well  from  outside  the 
Main  Floodway  to  a  depth  below  the 
proposed  surface  location.  The 
directional  well  alternative  will  not 
require  the  USIBWC  to  issue  a  license 
since  no  work  will  be  done  within  the 
LRGFCP  The  directional  well 
alternative  is  considered  not  workable 
because  of  technical  problems 
associated  with  a  bottomhole  location 
some  305  meters  (1,000  feet)  or  more 
from  the  surface  location  and  subsurface 
geological  hazards  endemic  to  the  area. 

Environmental  Assessment 

The  USIBWC  received  from  Quisto  a 
completed  Environmental  .Assessment 
(EA)  for  the  proposed  gas  well  and 
related  features.  The  E.A  is  currently 
available  for  review  and  com:;.i;;;t. 

Finding  of  the  Environmental 
Assessment 

The  EA  finds  that  the  proposed  action 
for  Quisto  to  construct,  operate,  and 
maintain  a  gas  well  within  the  Main 
Floodway  of  the  USIBWC  LRGFCP  (and 
the  USIBWC  to  issue  a  license  for  such 
work)  does  not  constitute  a  major 
federal  action  which  would  cause  a 
significant  local,  regional,  or  national 
adverse  impact  on  the  environment 
based  on  the  following  facts: 

1.  The  United  States  Army  Corps  of 
Engineers  has  determined  that  no  waters 
of  the  United  States  incluchng  wetlands 
will  be  impacted  by  the  proposed  gas 
well  and  related  features. 

2.  The  United  States  Fish  and  Wildlife 
Service  has  determined  that  federally 
listed  endangered  or  threatened  species 
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are  unlikely  to  be  adversely  affected  by 
the  proposed  gas  well  and  related 
features. 

3  Ttie  Texas  Historical  Commission 
has  determined  that  no  sur\'ey  is 
required  and  the  project  may  proceed. 

4.  The  USIBWC  has  determined  that 
the  propose'!  gas  well  and  related 
features  will  have  no  significant  effect 
upon  the  flood  carrying  capacity  of  the 
Main  Floodway. 

On  the  basis  of  the  Quisto  EA.  the 
USIBWC  has  determined  that  an 
environmental  impact  statement  is  not 
required  for  the  issuance  of  a  license  to 
Quisto  to  construct,  operate,  and 
maintain  a  gas  well  and  install  related 
features  within  the  Main  Floodway  of 
the  USIBWC  LRGFCP  and  hereby  ' 
provides  notice  of  a  finding  of  no 
significant  impact  (FONSI).  An 
environmental  impact  statement  will 
not  be  prepared  unless  additional 
information  which  may  affect  this 
decision  is  brought  to  our  attention 
within  the  thirty  (301  days  of  the  date  of 
this  Notice.  A  limited  number  of  copies 
of  the  EA  and  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address. 

Dated  April  3.  1995. 
Suzette  Zalwroski. 

Staff  Counsel 

IFR  Doc.  95-9209  Filed  4-13-95;  8:45  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-1  (Sut}-No.  259X)] 

Chicago  and  North  Western  Railway 
CoTpany — Abandonment  Exemption — 
In  Goodhue  County,  MN 

Chicago  and  North  Western  Railway 
Compj  ;v  (CNW)  has  filed  a  notice  of 
exemption  under  49  CFR  1152  Subpart 
F — Exempt  Abandonments  to  abandon  a 
0  3-mile  line  of  railroad,  known  as  the 
Cannon  Falls.  MN  Spur,  between 
milepost  73.4  and  milepost  73.7,  near 
Cannon  Falls,  in  Goodhue  County,  MN. 

CNW  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  any  overhead  traffic  on 
the  line  can  be  rerouted  over  other  lines; 
(3)  no  formal  complaint  filed  by  a  user 
of  rail  service  on  the  line  (or  by  a  state 
or  local  government  entity  acting  on 
behalf  of  such  user)  regarding  cessation 
of  service  over  the  line  either  is  pending 
with  the  Commission  or  with  any  US. 
District  Court  or  has  been  decided  in 
favor  of  the  complainant  within  the  2- 
year  period;  and  (4)  the  requirements  at 
49  CFR  1105.7  (environmental  reports), 
49  CFR  1105.8  (historic  report),  49  CFR 


1105.11  (transmittal  letter).  49  CFR 

1105.12  (newspapt^  publication),  and 
49  CFR  1152  50(d)(1)  (notice  to 
governmental  agencies)  have  been  met. 

As  a  condition  to  use  of  this 
exemption,  any  employee  adversely 
affected  by  the  abandonment  shall  be 
protected  under  Oregon  Short  Line  R. 
Co.— Abandonment — Goshen.  360  I.C.C. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
emplovees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on  May  17. 
1995,  unless  stayed  pending 
reconsideration.  Petitions  to  stay  that  do 
not  involve  environmental  issues.' 
fonnal  expressions  of  intent  to  file  an 
OFA  under  49  CFR  1152.27(c)(2),2  and 
trail  use/rail  banking  requests  under  49 
CFR  1152  29  '  must  be  filed  by  April  27. 
1995.  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  May  8,  1995, 
with.  Office  of  the  Secretary.  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  pleading  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Robert  T. 
Opal.  Chicago  and  North  Western 
Railway  Company.  165  North  Canal 
Street,  Chicago,  iL  60606-1551. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the 
exemption  is  void  ab  initio. 

CNW  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any,  on  the 
environment  and  historic  resources.  The 
Section  of  Environmental  Analysis 
(SEA)  will  issue  an  environmental 
assessment  (EA)  by  April  21.  1995. 
Interested  persons  may  ob'ain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  3219, 
Interstate  Commerce  Commission, 
Washington.  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief  of  SEA,  at  (202) 
927-6248.  Comments  on  environmental 
and  historic  preservation  matters  must 


'  A  stay  will  be  issued  routinely  by  the 
Comn^iAsion  in  those  proceedings  where  an 
informed  decision  on  environmental  issues 
(whether  raised  by  a  party  or  by  the  Commission's 
Section  of  Environmental  Analysis  in  its 
independent  investigation)  cannot  be  made  prior  to 
Iheellective  date  of  the  notice  of  exemption.  See 
Exemption  of  Out-ofSenice  Bail  Lines.  5  ICC  2d 
377  (1989).  Any  entity  seeliinga  stay  on 
environmental  concerns  is  encouraged  to  file  its 
request  as  soon  as  possible  in  order  to  permit  the 
Commission  to  review  and  act  on  the  request  before 
the  effective  date  of  this  exemption. 

'  See  Exempt  of  Rail  Abandonment— Offers  of 
Finan  Assist .  A  I  C.C.2d  IM  (1987). 

'The  Commission  will  accept  a  late-filed  trail  use 
request  as  long  at  it  retain*  junsdiction  to  do  so. 


be  filed  within  15  days  after  the  EA  is 
available  to  the  public. 

Environmental,  historic  preservation, 
public  use.  or  trail  use/rail  banking 
conditions  will  he  imposed,  where 
appropnate,  in  a  subsequent  decision. 

Decided:  April  4.  1995. 

By  the  Cotainission.  David  M.  Konschnik. 
Director.  Office  of  Proceedings. 

Vernon  A.  Williams. 

Secretary. 

|FK  Doc.  95-92.'8  Filed  4-13-95:  8:45  ami 
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[FInanca  Docket  No  32677] 

Penske  Dedicated  Logistics 
Corporation— Control  Exemption — 
Leaseway  Transportation  Corporation 
and  Its  Carrier  Subsidiaries 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  Under  49  U.S.C.  10505.  the 
Commission  exempts  from  the 
regulatory  requirements  of  49  U  S.C. 
11343  et  seq..  the  acquisition  and 
control  of  Leaseway  Transportation 
Corporation  (LTC)  and  its  26  motor 
carrier  subsidiaries  by  Penske  Dedicated 
Logistics  Corporation  (PDLC).  PDLC  is 
under  common  control  with  a  rail 
carrier. 

DATES:  This  exemption  is  effective  on 
April  14,  1995.  Petitions  to  reopen  must 
be  filed  by  May  4,  1995. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  32677  to:  (1)  Office 
of  the  Secretary-,  Case  Control  Branch, 
Interstate  Commerce  Commission.  1201 
Constitution  Avenue.  NW.,  Washington, 
DC  20423;  and  (2)  Andrew  K.  Light, 
Scopelitis,  Garvin,  Light  &  Hanson.  1777 
Market  Tower,  10  West  Market  Street, 
Indianapolis,  IN  46204. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar.  (202)  927-5660. 
(TDD  for  hearing  impaired:  (202)  927- 
5721.) 

SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from  Dynamic 
Concepts,  Inc..  Interstate  Commerce 
Commission  Building,  1201 
Constitution  Avenue,  NW..  Room  2229, 
Washington,  DC  20423.  Telephone: 
(202)  289-^357/4359.  (Assistance  for 
the  hearing  impaired  is  available 
through  TDD  services  (202)  927-5721.) 

Decided:  April  7.  1995. 


By  the  Commission.  Chairman  Morgan. 
\  K.eChainnan  Owen,  and  Con.niissioners 
S'iir.inons  oiid  M<  Iltinaid 
Vrrnon  A.  VVilliains. 
St-rn'tarv 
IFR  Dor  95-9224  FiW  4-13-^5:  H  ^'i  am! 
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[Docket  No.  AB-1  (SutKNo.  261X)] 

Chicago  and  North  Western  Railway 
Company — Aba.ndonment  Exemption — 
Mankato,  Minnesota,  Spur 

Chica^M)  hnd  North  Western  Railway 
Company  (C&NW)  has  filed  a  notice  of 
exemption  under  49  CFR  W^'l  Subpart 
F — E.xempt  Ahandnnments  lo  abandon  a 
1  7-niilfc  line  of  railroad  b'^tueen 
iniii  post  1.2  and  milepost  2.9  in 
Mdnkrlu,  Blue  Earth  Coi'.nty.  MN.' 
C&NW  proposes  to  consuniniate  the 
{.barulonmcnt  on  May  17,  lOyj 

C&NW  has  certified  Ihat:  (1)  No  local 
l.faffic  has  moved  over  the  line  for  at 
Iccst  2  years;  (2)  all  overhead  traffic  has 
hern  rerouted;  (3)  no  forma!  complaint 
filed  by  a  user  of  rail  service  on  the  line 
(or  by  a  Slate  or  h)Cdl  government  entity 
iic  ting  on  behalf  of  such  \:>vt]  regarding 
cessalion  cf  ser\'ice  over  the  line  either 
is  pending  with  the  Commission  or  with 
iijiy  U  S  District  Court  or  has  been 
de<;ided  in  favorcf  the  complainant 
within  the  2-year  period;  end  (4)  the 
ri^uirt;ments  at  4y  CJ'R  1152.50(d)(1) 
(notice  to  governmental  agencies)  have 
been  met. 

As  d  condition  l»)  use  of  lliis 
«<xernption,  any  employ^?e  adversely 
.iifw:ted  bv  the  alwndonment  shall  be 
protected  under  Oregon  Short  Line  H. 
Cn. — Abandonment — Goshen,  3G0  1  C.C 
91  (1979).  To  ad<lress  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  fur  partial 
It-vocation  under  49  U  S.C.  10505(d) 
ii.ust  l>e  filed. 

Provided  no  formal  expression  of 
intent  lo  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  t>e  effective  on  May  17. 
1995.  unless  stayed  pending 
n;conbideration.  Petitions  to  slay  that  do 
not  involve  environmental  issues,- 


A!ihouf,h  C.iNW  refers  lo  the  line  as  ua 

industrial  spur  which  is  riot  ordin<j.-;ly  subject  to 
the  CoiTUT.issioirs  alMndoiiment  ijrisUiction.  49 
r  sr  10907(bl{11,  It  Tiole*  ihdt  th«  lirp  was 
formerly  part  of  a  longer  QlNW  mainline. 
•  A  slay  will  be  issup<i  routinely  bv  the 
Comn-.is&ion  in  those  proceedings  wtiere  du 
II. formed  decision  on  enviionnient<-.l  issues 
(whplher  raised  bv  a  party  or  bv  ihe  Commission's 
Section  of  Environmental  An^.'.vsis  in  its 
;ndfpondent  investigalion)  cannot  be  iDSci-i  before 
the  eflfcctive  tl^te  of  the  notice  of  txeinption.  Sije 
txcwption  of  OulofSfTviCf  Pjil  Lines.  5  l.C.C.2d 
■«77  (1«*89).  Any  rntity  seeking  a  i'.is\  on 
unvininfiMtdlal  ctincems  l»  ertcouraged  lo  file  its 


formal  expressions  of  intent  to  file  an 
OFA  under  49  CFR  1 1 52. 27(c)(2). ^  and 
tfdil  use/rail  banking  requests  under  49 
CFR  1152.29^  must  be  filed  by  April  27. 
1995.  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
ll."i2.28  must  be  filed  by  May  8.  1995.- 
with:  Office  of  ihe  Secretary.  Case 
Control  Branch.  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

A  copy  of  any  pleaaing  filed  with  the 
Commission  should  be  sent  to 
applicant's  rcpresentdtive:  Robert  T. 
Opal.  165  North  Canal  Street.  Chicago. 
IL  60606-1551 

If  the  notice  of  exemption  contains 
false  or  misleading  informatioh,  the 
exeiiiption  is  void  ab  initio. 

Ci^NW  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any.  on  the 
environment  and  historic  resources.  The 
Section  of  Eiivironmental  Analysis 
(SLLA)  will  issue  an  environmental 
aswissmont  (CA)  by  April  21,  1995. 
Interested  persons  mav  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  3219. 
Interstate  Commerce  Commission. 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief  of  SEA.  at  (202)^ 
9^7-6248.  Comments  on  environmental 
and  historic  preserv  ation  matters  mu.<it 
be  filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Uecided:  April  7.  190.5 

By  theCoiiiinission.  David  M.  Konschnik. 
Ui'-ij  tor,  Office  of  Proceedings 
Vernon  A.  Williams, 
Sttrptary 

ir  K  !>:>( .  95-9225  Filed  4-n-9S.  R.4S  ami 
eiLUNG  CODE  T035-01-P 


[Docket  No.  AB-290  (Sut>-No.  167X>J 

Norfolk  Southern  Railway  Company- 
Abandonment  Exemption — Between 
Hester,  Vidaiia  and  Kirby,  GA 

Norfolk  So>,them  Railway  Company 
(NS)  has  filed  a  notice  of  exemption 
under  49  CFR  1152  Subpart  ¥— Exempt 
Abandonments  to  abandon 
approximately  43  6  miles  of  r?il  line 
between  milepost  GF-125  at  Hester  and 
milepost  GF-149.6  at  Vidaiia  and 
between  milepost  Gr-152  at  Vidaiia  and 
milepost  GF-171  a*  Kirbv.  in  Jeff  Davis. 


Montgomery,  Toombs,  and  Emanuel 
Counties.  GA. 

NS  has  certified  that:  (1)  no  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  any  overhead  traffic  on 
the  line  can  be  rerouted;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  a  State  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  eitlier  is  pending  with  the 
Commission  or  with  any  U.S.  District 
Court  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-year 
period;  and  (4)  the  requirements  at  49 
CFR  1105.7  (service  of  environmental 
report  on  agencies).  49  CFR  1105. 8 
(service  of  historic  report  on  State 
Historic  Preservation  Officer),  49  CFR 
1105  12  (newspaper  publication),  and 
49  CFR  1152.50(d)(1)  (service  of  verified 
notice  on  governmental  agencies)  have    , 
been  met. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  H.  Co. — 
Abandonment — Goshen.  360  ICC.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  May  13. 
1995  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues.' 
formal  expressions  of  intent  to  file  offers 
of  financial  assistance  under  49  CFR 
1152. 27(c)(2). 2  and  trail  use/rail  banking 
statements  under  49  CFR  1152  29  must 
be  filed  by  April  24.  1995.^  Petitions  to 
reopen  or  requests  for  public  use 
conditions  under  49  CFR  1152.28  must 
be  filed  by  May  3. 1995.  with:  Office  of 
the  Secretan,',  Case  Control  Branch. 
Interstate  Commerce  Commission. 
Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  (ames  R. 
Paschall.  Norfolk  Southern  Corporation. 


reque-st  as  soon  if,  possible  in  order  to  permit  the 
Commission  to  review  and  act  on  ;he  request  t)efore 
tiie  etfoctix'e  date  ol  ih.*  exemption. 

'  See  Exempt  of  Rail  Abandonment — Offvrs  of 
Finnn  Assist .  4  l.C.C.2d  164  (1987). 

*The  Commission  will  accept  a  late-Hied  trail  use 
request  as  long  as  it  retains  jurisdiction  to  do  so. 


'  A  slcy  will  be  issued  routinely  where  an 
informed  decision  on  environmental  issues 
(whether  raised  tw  a  party  or  by  the  Commission's 
Section  of  Environmental  Analysis  in  its 
i.ndependent  investigation)  ranno!  be  made  prior  to 
the  effective  date  of  Itie  notice  of  eyempiion.  Srf 
Exonption  of  Out-of  Service  Rail  Ljnes.  5  I.C.C.2d 
377  (1989).  Any  entity  seeking  a  stay  on 
environmental  grounas  is  encouraged  !o  file 
promptly  so  tha*  the  Commission  may  act  on  the 
request  before  the  effective  date. 

•"■  Srt^  Exempt  of  Rail  Abandonment — Offers  of 
Einan  Assist .  4  l.CC.Zd  164  (1987), 

^The  Con-jnission  will  accept  late-filed  tiail  use 
statemenls  so  long  as  it  retains  iurisciiction. 
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Thrw  Commercial  Place.  Norfolk.  VA 
23510 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

NS  has  filed  an  environmental  report 
which  addresses  the  abandonments 
effects,  if  any.  pn  the  environment  or 
historic  resources.  The  Section  of 
environmental  Analysis  (SEA)  will 
issue  an  environmental  assessment  (EA) 
bv  April  18,  1995.  Interested  persons 
may  obtain  a  copy  of  the  EA  from  SEA 
bv  writing  to  it  at  (Room  3219.  Interstate 
Commerce  Commission.  Washington. 
DC  20423)  or  by  calling  Elaine  Kaiser. 
Chief.  SEA  at  (202)  927-6248. 
Comments  on  environmental  and 
historic  preservation  matters  must  be 
filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
public  use.  or  trail  use/ rail  banking 
(  ondilions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

I)e<ided  Aprils,  1995 

Bv  the  Commission,  David  M  Konschnik. 
UiTfi  tor  Office  of  Proteedings 

Vernon  A.  Williams. 

Serrflary 
KK  Doc  9S-9226  Filed  4-13-95,  8  45  am) 

BILLING  CODE  7036-01-P 


Release  of  Waybill  Data 

The  Commission  has  received  a 
request  from  Sidley  &  Austin  counsel 
for  Canadian  Pacific  Rail  System  (CPRS) 
for  permission  to  use  certain  data  from 
the  1993  and  1994  ICC.  Waybill 
Samples  A  copy  of  the  request 
(\VB471 — J/Q5/95)  may  be  obtained 
from  the  I  C"..(^  Office  of  Economic  and 
Environmental  Analysis. 

The  waybill  sample  contains 
confidential  railroad  and  shipper  data, 
therefore,  if  any  parties  object  to  this 
request,  they  should  file  their  objections 
with  the  Director  of  the?  Commission's 
Office  of  Economic  and  Environmental 
Analvsis  within  14  calendar  days  of  the 
date  of  this  notice  The  rules  for  release 
of  waybill  data  are  codified  at  49  CFR 
1244  8 

Contact   lames  A  Nash.  (202)  927- 
6196 

Vernon  A.  Williams, 

SirrvUiry 

FR  DcK    9.5-9227  Filed  4-13-95.  8:45  am) 
BILLING  CODE  rOlS-OI-.* 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Scott  R.  Barrett,  Jr.,  M.O.;  Revocation 
of  Registration 

On  February  7.  1994.  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration  (DEA).  issued  an  Order 
to  Show  Cause  to  Scott  R.  Barrett.  Jr., 
M.D.,  of  Ballwin.  Missouri.  The  Order  to 
Show  Cause  sought  to  revoke  Dr. 
Barrett's  DEA  Certificate  of  Registration. 
AB7432571.  and  to  deny  any  pending 
applications  for  renewal  of  such 
registration. 

The  Order  to  Show  Cause  was  first 
sent  by  registered  mail  to  Dr.  Barrett  at 
his  registered  legation.  13975 
Manchester  Road,  Suite  4.  Ballwin. 
Missouri.  The  Order  to  Show  Cause  was 
returned  to  DEA  unclaimed  with  a 
notation  on  the  envelope  indicating  that 
the  forwarding  order  had  expired.  When 
DEA  investigators  visited  Dr.  Barrett's 
registered  location,  they  found  that  the 
office  was  closed  and  had  been  boarded 
up  The  Order  to  Show  Cause  was  then 
sent  registered  mail  to  Dr.  Barrett's 
home  address  of  591  Sunbridge  Drive  in 
Chesterfield.  Missouri  Postal 
authorities  were  unsuccessful  delivering 
the  Order  to  Show  Cause  to  the 
Sunbridge  Drive  address  and  therefore 
attempted  to  deliver  the  Order  to  Dr. 
Barrett  at  a  third  address  of  1030 
Meadowbrook  in  St.  Charles.  Missouri. 
The  Order  to  Show  Cause  was  returned 
unclaimed  to  DEA  on  June  9.  1994. 

DEA  has  attempted  to  deliver  the 
Order  to  Show  Cause  to  Dr.  Barrett  at 
three  different  addresses.  Despite  the 
efforts  of  Postal  authorities,  each 
attempt  has  been  unsuccessful.  Dr 
Barrett  is  therefore  deemed  to  have 
waived  his  opportunity  for  a  hearing. 
The  Deputy  Administrator  now  enters 
his  final  order  in  this  matter  without  a 
hearing  and  based  on  the  investigative 
filo   .St-e  21  CFR  1301.54(d)  and  1301.57 

The  Deputy  Administrator  finds  that 
in  May  1989.  the  Missouri  Bureau  of 
Narcotics  and  Dangerous  Drugs  (BNDD) 
inspected  Dr  Barrett's  clinic.  Icxated  in 
Springfield.  Missouri,  for  compliance 
with  state  controlled  substance  laws  and 
regulations.  Investigators  found 
presigned  prescription  pads  belonging 
to  Dr.  Barrett  which  were  apparently  to 
be  used  for  providing  patients  with 
controlled  substances  when  Dr.  Barrett 
was  out  of  the  office.  Investigators  also 
found  that  Dr  Barrett  maintained 
controlled  substances  on  the  clinic 
premises.  The  Deputy  Administrator 
notes  that  Dr.  Barrett's  Springfield  clinic 
was  not  a  registered  location  under  the 


Controlled  Substances  Act  and  that  Dr. 
Barrett  was  therefore  not  permitted  to 
maintain  controlled  substances  at  that 
legation. 

Based  on  the  May  1989  inspection, 
BNDD  issued  an  Order  to  Show  Cause 
to  Dr.  Barrett  alleging  that  he  was  in 
violation  of  state  regulations  requiring 
all  registrants  to  provide  effective 
controls  against  theft  of  controlled 
substances.  Dr.  Barrett  and  BNDD 
subsequently  entered  into  a 
Memorandum  of  Understanding  which 
stipulated  that  he  would  surrender  his 
state  controlled  substance  registration 
for  thirty  days,  at  which  time  he  could 
reapply.  The  agreement  also  imposed 
other  restrictions  on  Dr.  Barrett's  state 
controlled  substance  registration. 

Despite  persistent  requests  from 
BNDD.  Dr.  Barrett  never  executed  the 
necessary  surrender  forms  However,  by 
letter  dated  January  2,  1992.  BNDD 
advised  Dr.  Barrett's  counsel  that  since 
Dr.  Barrett  had  ceased  practicing  at  both 
his  offices,  his  state  controlled 
substance  registrations  had 
automatically  terminated.  BNDD 
informed  Dr.  Barrett's  attorney  that  Dr 
Barrett  was  no  longer  authorized  by  the 
State  of  Missouri  to  possess,  prescribe, 
administer  or  dispense  controlled 
substances  but  that  he  could  reapply  for 
registration. 

The  Deputy  Administrator  further 
finds  that  Dr  Barrett's  state  medical 
license  was  revoked  on  August  6.  1992, 
by  the  Missouri  State  Board  for  the 
Healing  Arts  (Board).  The  Board 
concluded  that  Dr.  Barrett  was 
repeatedly  negligent  in  his  treatment  of 
patients.  The  Board  further  found  that 
Dr.  Barrett  had  violated  state  controlled 
substance  laws  by  signing  blank 
prescriptions. 

It  is  well  established  that  the  DEA 
cannot  register  a  practitioner  who  is  not 
duly  authorized  to  handle  controlled 
substances  in  the  state  in  which  he  does 
business.  See  21  U.S.C.  823(f).  DEA  has 
consistently  held  that  practitioners  who 
lack  state  authorization  to  handle 
controlled  substances  cannot  be 
registered  with  the  Drug  Enforcement 
Administration  See  Ramon  Pla.  M.D 
51  FR  41168  (1986);  George  S.  Heath. 
M  D.  51  FR  26610  (1986):  Dale  D 
Shahan.  DOS..  51  FR  23481  (1986). 

Consequently,  the  Deputy 
Administrator  concludes  that  since  Dr 
Barrett  is  no  longer  authorized  to  handle 
controlled  substances  by  the  State  of 
Missouri,  Dr.  Barrett's  DE.\  Certificate  of 
Registration  should  be  revoked. 
Accordingly,  the  Deputy  Administrator 
of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  bv  21  US  C.  823 
and  824'and  28  CFR  0.1o6(b)  and  0.1 04. 


hereby  orders  that  DEA  Certificate  of 
Registration  AB7432571,  issued  to  Scott 
R.  Barrett.  Jr..  M.D..  be,  and  it  hereby  is, 
revoked,  and  that  any  pending 
applii  ations  for  registration  be,  and  they 
hereby  are,  denied.  This  order  is 
effect.\eMay  15.  1995. 

Db'.'.!  .^pril  10,  1995. 
Sleph»'n  H.  Greene, 

Deputy  Administrator 

IFR  Doc.  95-9185  Filed  4-13-95,  8:45  ami 
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DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 
Wage  and  Hour  Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3.  1931. 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
m  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 


current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Goverrmient  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration. 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations,  200  Constitution 
Avenue.  NW.,  Room  S-3014. 
Washington,  DC  20210. 

Modification  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 

Massachusetts 

MA950001(Feb.  10.  1995) 

MA950002(Feb.  10,  1995) 
New  York 

\Y950060(Feb.  10,  1995) 
NY950077(Feb,  17,  1995) 

Volume  II 

Virginia 
VA950049(Feb.  10. 1995) 


Volume  III 

Georgia 

GA950039;Feb.  10,  1995) 
Kentucky 

KY95d025(Feb.  10,  1995) 

KY950026(Feb.  10,  1995) 

KY950027(Feb.  10,  1995) 

KY950028{Feb.  10,  1995) 

KY950029(Feb.  10,  1995) 

KY950035(Feb.  10.  1995) 

KY950044(Feb.  10.  1995) 
Tennessee 

TN950001(Feb.  10.  1995) 

TN950002(Feb.  10,  1995) 

TN950005(Feb.  10,  1995) 

TN950020(Feb.  10,  1995) 

TN950034(Feb.  10.  1995) 

TN950040(Feb.  10,  1995) 

T\950041(Feb.  10,  1995) 

TN950042(Feb.  10,  1995) 

TN950043(Feb.  10.  1995) 

TN950062(Feb.  10.  1995) 

Volume  rv 

Indiana 

IN950001(Feb.  10.  1995) 

IN950006(Feb.  10.  1995) 
Ohio 

OH950001(Feb.  10,  1995) 

OH950002(Feb.  10,  1995) 

OH950003(Feb.  10,  1995) 

OH950027(Feb.  10,  1995) 

OH950028(Feb.  10,  1995) 

OH950029(Feb.  10.  1995) 

OH950034(Feb.  10,  1995) 

Volume  V 

Kansas 

KS950006(Feb.  10,  1995) 
Missouri 

MO950064(Feb.  10,  1995) 

MO950069(Feb.  10.  1995) 

MO950074(Feb.  10.  1995) 
Nebraska 

NE950007(Feb.  10,  1995) 

NE950013(Feb.  10.  1995) 

NE950021(Feb.  10.  1995) 

NE950045(Feb.  10,  1995) 
New  Mexico 

NM  950001(Feb.  10,  1995). 

Volume  VI 

California 

CA950002(Feb.  10,  1995) 

CA950028(Feb.  10.  1995) 
Idaho 

ID950001(Feb.  10,  1995) 
South  Dakota 

SD950002(Feb.  10,  1995) 

SD950024(Feb.  10,  1995) 
Wyoming 

\VY  9  50001  (Feb.  10,  1995) 

\VY950002(Feb.  10.  1995) 

\VY950003(Feb.  10,  1995) 

WY950005(Feb.  10,  1995) 

\VY950006(Feb.  10,  1995) 

WY950007(Feb.  10.  1995) 

General  Wage  Determination 
Publication 

Genera)  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
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Determinations  Issued  Under  The  Davis- 
Bacon  and  Related  Acts"  This 
publication  is  availabie  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,4(X) 
Government  Depository  Libraries  across 
the  country. 

The  general  wage  determinations 
issued  under  the  Davis-Bacon  and 
related  Acts  are  available  electronically 
by  subscription  to  the  FedVVorld 
Bulletin  Board  System  of  the  National 
Technical  Information  Service  (NTIS)  of 
the  U.S.  Department  of  Commerce  at 
(703) 487-4630. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office.  Washington.  D.C.  20402.  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s),  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the  six 
separate  volumes,  arranged  by  State. 
Subscriptions  include  an  annual  edition 
(issued  in  January  or  February)  which 
includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  updates  Mrill  be 
distributed  to  subscribers. 

Signed  at  Washington.  D.C.  this  7th  Oav  of 
April  1995. 
Alan  L.  Moss, 

Director.  Division  of  Wage  Determi  nations. 
|FR  Doc  95-9003  Filed  4-13-95;  8:45  am) 
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Pension  and  Welfare  Benefits 
Administration 

[Application  No.  D-09660.  et  al. 

Proposed  Exemptions;  Paioma 
Securities  L.P.  &  Boston  Global 
Advisors,  Inc.  et  al. 

agency:  Pension  and  Welfare  Benefits 

Administration.  Labor. 

ACTION:  Notice  of  proposed  exemptions. 

SUMMARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department)  of 
proposed  exemptions  from  certain  of  the 
prohibited  transaction  restrictions  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and/ or  the  Internal 
Revenue  Code  of  1986  (the  Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  request  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Proposed  Exemption,  within  45  daj-s 


from  the  date  of  publication  of  this 
Federal  Register  ^4otice.  Comments  and 
request  for  a  bearing  should  state:  (IJ 
The  name,  address,  and  telephone 
number  of  the  person  making  the 
comment  or  request,  and  (2)  the  nature 
of  the  person's  interest  in  the  exemption 
and  the  manner  in  which  the  person 
would  be  adversely  affected  by  the 
exemption.  A  request  for  a  hearing  must 
also  state  the  issues  to  be  addressed  and 
include  a  general  description  of  the 
evidence  to  be  presented  at  the  hearing. 
A  request  for  a  hearing  must  also  state 
the  issues  to  be  addressed  and  include 
a  general  description  of  the  evidence  to 
be  presented  at  the  bearing. 
AOORESSES:  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Exemption  Determinations. 
Room  N-564g,  U.S.  Department  of 
Labor,  200  Constitution  A\-enue  NW., 
Washington,  D.C  20210.  Attention: 
Application  No.  stated  in  each  Notice  of 
Proposed  Exemption.  The  applications 
for  exemption  and  the  comments 
received  will  be  available  for  public 
inspection  in  the  f\iblic  Documents 
Room  of  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of 
Labor.  Room  N-5507.  200  Constitution 
Avenue  NW  .  Washington.  DC.  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persotis  in  the  manner  agretxi  upon  by 
the  applicant  and  the  Department 
within  1 5  days  of  the  dale  of  publication 
in  the  Federal  Register.  Such  notice 
shall  include  a  copy  of  the  notice  of 
proposed  exemption  as  published  in  the 
Federal  Regiiterand  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
SUPPLEMENTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
actxirdance  with  procedures  set  forth  in 
29  CFR  part  2570.  subpart  B  (55  FR 
32836.  32847,  August  10,  1990). 
Effective  December  31.  1978.  section 
102  of  Reorganization  Plan  No.  4  of 
1978  (43  FR  47713,  October  17.  1978) 
transferred  the  authority  of  the  Secretary 
of  the  Treasury  to  issue  exemptions  of 
the  type  requested  to  the  Secretar\'  pf 
Labor.  Therefore,  these  notices  of 
proposed  exemption  are  issued  solely 
by  the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 


summarized  below.  Interested  persons 
are  refieiTed  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Paloma  Securities  LP.  (Paloma)  & 
Boston  Global  Advisors,  Inc.  (BGA), 
Located  in  Boston.  Massachusetts 

jApplication  No.  D-09660) 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570.  Subpart  B  (55 
FR  32836,  32847,  August  10,  1990).  If 
the  exemption  is  granted,  the 
restrictions  of  sections  406(a)tl)  (Al 
through  (D)  and  406(bMl)  and  (2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(cKl)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  lending  of  securities  to  Paloma  by 
employee  benefit  plans  (including 
commingled  investment  funds  holding 
plan  assets)  for  which  BGA,  an  affiliate 
of  Paloma.  acts  as  securities  lending 
agent  (or  sub-agent)  and  to  the  receipt  of 
compensation  by  BGA  in  connection 
with  these  transactions,  provided  that 
the  following  conditions  are  met: 

1 .  Neither  BGA,  Paloma  nor  an 
affiliate  of  either  has  discretionary 
authority  or  control  with  respect  to  the 
investment  of  the  plan  assets  involved 
in  the  transaction,  or  renders  inv-estment 
advice  (within  the  meaning  of  29  CFR 
2510.3-21(c)  with  respect  to  those 
assets: 

2.  Any  arraogement  for  BGA  to  lend 
plan  securities  to  Paloma  in  either  an 
agency  or  sub-agency  capacity  will  be 
approved  in  advance  by  a  plan  fiduciary 
who  is  independent  of  Paloma  and 
BGA; 

3.  A  plan  may  terminate  the  agency  or 
sub-agency  arrangement  at  any  time 
without  penalty  on  five  business  days 
notice; 

4.  The  plan  will  receive  from  Paloma 
(either  by  physical  delivery  or  by  book 
entry  in  a  securities  depository,  wire 
transfer  or  similar  means)  by  the  close 
of  business  on  or  before  the  day  the 
loaned  securities  are  delivered  to 
Paloma.  collateral  consisting  of  cash, 
securities  issued  or  guaranteed  by  the 
U.S.  Government  or  its  agencies  or 
instrumentalities,  or  irrevocable  bank 
letters  of  credit  issued  by  a  person  other 
than  Paloma  or  an  affiliate  thereof,  or 
any  combination  thereof,  or  other 
collateral  permitted  under  PTE  81-6. 
having,  as  of  the  close  of  business  on  the 
preceding  business  day.  a  market  value 


initially  equal  to  at  least  102  percent  of 
the  market  value  of  the  loaned  securities 
and.  if  the  market  value  of  the  collateral 
falls  below  100  percent,  Paloma  will 
deliver  addition  collateral  on  the 
following  day  such  that  the  market 
value  cf  the  collateral  will  again  equal 
102  percent; 

5  All  pnicedures  regarding  the 
securities  lending  activities  will  at  a 
minimum  conform  to  the  applicable 
provisions  cf  Prohibited  Transaction 
Exemptjons  (PTLs)  81-6  and  82-C3; 

6  Paloma  will  indemnify  the  plan 
against  any  losses  due  to  its  use  of  the 
borrowed  securities; 

7  The  plan  will  receive  the 
equivalent  cf  all  distributions  made  to 
holders  cf  the  borrowed  securities 
during  the  term  of  the  loan,  including, 
but  not  limited  lo,  cash  dividends, 
interest  payments,  shares  of  slock  as  a 
result  cf  stock  splits  and  rights  to 
purchase  additional  securities,  or  other 
distributions; 

8  Prior  to  any  plan's  approval  of  the 
lending  cf  its  securities  to  Paloma,  a 
copy  of  this  exemption,  if  granted,  (and 
the  notice  of  pendency)  will  be 
provided  to  the  plan;  and 

9  Only  plans  with  total  a.ssets  having 
an  aggregate  market  value  of  at  least  $50 
iniliion  will  be  prrraitted  to  lend 
securities  to  Paloma. 

Summarv  cf  Farts  and  Representations 

1  Paloma  is  a  [k laware  liiiiited 
partnership  whidi  is  a  broker-dealer 
regi.-Uered  with  the  Securities  and 
Exchange  Commission  (SCC)  and  a 
member  cf  the  National  Association  of 
S(!curilies  Dealers.'  As  cf  Decembt^r  .11 , 
1993.  Paloma  had  in  excess  of  $400 
million  in  combined  equity  Faloma  is 
appnjximalelv  99  p)ercent  owned  bv 
F'aloma  Partners  Holdings  L  P  (PPH). 
which  m  turn  i.s  more  than  90  percent 
owned  by  Paloma  Partners.  L.P  (PPLP). 
a  Delaware  limited  partnership. 

2  Acting  as  principal.  Paloma 
aclu  ely  engages  in  the  borrowing  and 
lending  of  securities,  with  daily 
outstanding  loan  volume  averaging 
several  billion  dollars.  Paloma  utilizes 
borrowed  securities  lo  satit-fv  the 
liiK'ing  req\urrmcnts  cf  the  Paloma 
j;roup,  or  to  re-lend  to  other  broker- 
dealers  and  others  who  need  a 
particular  security  for  various  periods  of 
time  All  borrowings  by  Paloma  conform 
to  the  Federal  Res*'rve  Board's 
Regulation  T  Pursuant  to  Regulation  T. 
permitted  borrowing  p'.ir])0ses  include 
making  delivery  of  securities  in  the  ca.so 
of  short  sales,  failures  of  a  broker  to 


receive  securities  it  is  required  to 
deliver  or  other  similar  situations. 

3.  BGA,  a  wholly  owned  subsidiarj'  of 
PPH,  was  organized  as  a  Delaware 
corporadon  in  August  1993  with  its 
prindpal  ofTice  in  Boston.  BGA  is  a 
broker-dealer  and  investment  advisor,  in 
each  case  registered  as  such  with  the 
SEC. 

4.  BGA  was  formed  to  provide 
securities  lending  services,  as  agent,  to 
institutional  clients.  BGA,  pursuant  to 
authorization  from  its  client,  negotiates 
the  terms  of  loans  with  borrowers 
pursuant  to  a  client -approved  form  of 
loan  agreement  and  otherwise  acts  as  a 
liaison  between  the  lender  (and  its 
custodian)  and  the  borrower  to  facilitate 
the  lending  transaction.  BGA  has 
ref:ponsibility  for  monitoring  receipt  of 
all  required  collateral  and  marking  such 
collateral  to  market  daily  so  that 
adequate  levels  of  collateral  are 
maintained.  BGA  also  monitors  and 
evaluates  on  a  continuing  basis  the 
performance  and  creditworthiness  of  the 
borrowers.  BGA  does  not  act  as  a 
custodian  with  respect  to  the  client's 
portfolio  of  securities  being  loaned. 
Custody  of  such  securities  is  lodged 
with  the  client's  bank  or  other 
custodian.  However.  BGA  may  be 
authorized  from  time  to  time  by  a  client 
to  receive  and  hold  pledged  collateral 
and  invest  cash  collateral  pursuant  to 
guidelines  established  by  the  client.  All 
of  BGA 's  procedures  for  lending 
securities  are  designed  to  comply  with 
the  applicable  conditions  of  Prohibited 
Transaction  Exemption  (PTE)  81-6  and 
PTE  82-63  - 

5.  BG,^  n.av  be  retair.e<l  occasionally - 
bv  primary  securities  lending  agents  to 
provide  securities  lending  services  in  a 
sub-agent  cajiacity  with  respect  to 
portfolio  securities  of  clients  of  such 
primary  ler.^ing  agents.  As  securities 
lending  sub  agent,  BGA's  role  under  the 
lending  transactions  (i  e.,  negotiating 
the  terms  of  loans  with  Ixirrowers 
pursuant  to  a  client  approved  form  of 
loan  agreement  and  monitoring  receipt 
of.  and  marking  to  market,  required 
collateral)  parallels  tiiose  under  lending 
transactions  for  which  BGA  acts  as 


Tlip  ( cwnpeny's  ntime  wns  I«^,t1ly  chanj^d  to 
I'alom*  SecuritMK  L  P  fnim  AKT  Aisoriates  L.P 
<iff»>clivn  June  1,  l»*n 


•"  ITt  81-C  «6  KK  7527.  lanuan"  23.  1981.  as 
anit:r.d.-d  dl  52  }"K  16754.  .May  19.  1967)  proiides 
an  cxpmption  under  ceriiin  condiiions  fioir.  section 
406(a)(1)  (.^)  through  (D)  of  ihe  Ac!  and  !hc 
roTT^poixling  provisions  of  section  4y75(i )  of  the 
Code  for  ttie  lending  of  securities  that  are  assets  of 
an  employee  benefil  plan  to  certain  broker-d.^aicrs 
or  Itatiks  which  are  partie?  Ln  in!er«sl 

nr.  62-63  (47  PR  14804.  April  6.  1982)  provides 
an  exemplion  under  specified  conditions  from 
section  406(b)(l )  of  ibe  Act  and  section 
4'.i7.'i(.'  );i)(E)  of  ttje  Code  for  the  payment  of 
coin(>ens<ition  lo  a  plan  fiduciary  for  services 
rendered  in  coniiec tion  with  loans  of  p!,<n  a.'isets 
rtwit  are  securhies. 


primary  lending  agent  on  behalf  of  its 
clients. 

6.  When  a  loan  is  collateralized  with 
cash,  the  cash  will  be  invested  for  the 
benefit  and  at  the  risk  of  the  client,  and 
resulting  earnings  (net  of  a  rebate  to  the 
borrower)  comprise  the  compensation  to 
the  plan  in  respect  of  such  loan.  Where 
collateral  consists  of  obligations  other 
than  cash,  the  borrower  pays  a  fee  (loan 
premium)  directly  to  the  lending  plan. 

7  Paloma  and  BGA  request  an 
exemption  for  the  lending  of  securities 
owned  by  certain  pension  plans  for 
which  BGA  serves  as  securities  lending 
agent  or  sub-agent  (referred  to 
hereinafter  as  client-plans)  ■"  to  Paloma, 
following  disclosure  of  its  affiliation 
with  Paloma,  and  for  the  receipt  of 
compensation  by  BGA  in  connection 
with  such  transactions.  BGA  will  have 
no  discretionary'  authority  or  control 
over  these  client-plans'  decisions 
concerning  the  acquisition  or 
disposition  of  securities  available  for 
loan.  Its  discretion  will  be  limited  to 
activities  such  as  negotiating  the  terms 
of  the  securities  loans  with  Paloma  and 
(to  the  extent  granted  by  the  plan 
fiduciary)  investing  any  cash  collateral 
received  in  respect  of  the  loans.  Because 
BGA,  under  the  proposed  arrangement. 
v.-ould  have  discretion  to  lend  plan 
securities  to  Paloma,  and  because 
Paloma  is  an  affiliate  of  BGA.  the 
lending  of  securities  to  Paloma  by  plans 
for  which  BGA  serves  as  securities 
lending  agent  (or  sub-agent)  may  be 
out.side  the  scope  of  relief  provided  by 
PTE  81-6  and  PTE  82-63." 

Several  safeguards,  described  more 
fully  below,  are  incorporated  in  the 
application  in  order  to  ensure  the 
protection  of  the  plan  assets  involved  in 
the  transactions.  In  addition,  the 
applicants  represent  that  the  proposed 
lending  program  incorporates  ''ne 
relevant  conditions  contained  ;;;  FTE 
81-6  and  PTE  82-63. 

8.  Where  BGA  is  the  direct  securities- 
lending  agent,  a  fiduciary  of  a  client- 
plan  who  is  independent  of  BGA  and 
Pakima  will  sign  a  securities  lending 


'Fur  the  sake  of  simplicity,  future  references  lo 
BG.^■s  performance  ot  senicts  as  securities  lend-ing 
a^ent  should  tie  deemed  to  include  its  parallel  ' 
fxjrformance  as  securities  lending  sub-agent  and 
references  to  ciientpl<«ns  shoLld  be  deemed  to  refer 
to  plans  for  which  BG.\  is  acting  as  sub-agent  with 
respect  to  securities  lending  activities,  unless 
oihierwise  indicated  specifically  or  by  the  coniext  of 
the  refc.-ence. 

'Coiiditiofi  1  of  fTE  81-6  requires.  ;n  pan.  that 
neither  the  borrower  nor  an  affiliate  of  the  burrower 
has  dificretionary  Aulhorilv  or  cxinlroi  wi'h  respect 
to  the  investment  ol  the  plan  assets  invt  Ived  in  the 
tranadction- 

PTfc  82-fi3  permits  the  payment  of  co!npcA.saIIon 
to  a  jiUn  fiduciary  for  the  provision  of  securities 
lending  sen-ices  only  if  the  loan  of  securities  itscjf 
is  not  prohibited  under  section  4061dl  of  the  Act. 
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agency  agreemont  with  BGA  (the 
Agency  Agreement)  before  the  plan 
participates  in  a  securities  lending 
program.  The  Agency  Agreement  will, 
among  other  things,  describe  the 
operation  of  the  lending  program, 
prescribe  the  form  of  securities  loan 
agreement  (Loan  Agreement)  to  lie 
entered  into  on  behalf  of  the  plan  wilh 
borrowers,  specify  the  securities  which 
are  available  to  be  lent,  required  margin 
and  daily  marking-to-market,  and 
provide  a  list  of  permissible  borrowers, 
including  Paloma.  The  Agency 
Agreement  will  also  set  forth  the  basis 
arid  rate  for  BGA "s  compensation  from 
the  plan  for  the  f)erformance  of 
securities  lending  services. 

9.  The  Agency  Agreement  will 
contain  provisions  to  the  effect  that  if 
Paloma  is  designated  by  the  client-plan 
as  an  approved  borrower  (i)  the  client- 
plan  will  acknowledge  that  Paloma  is  an 
affiliate  of  BGA  and  (li)  BGA  will 
represent  to  the  client-plan  that  each 
and  every  loan  made  to  Paloma  on 
behalf  of  the  client-plan  will  be  at 
market  rates  and  in  no  event  less 
favorable  to  the  client-plan  than  a  loan 
of  such  securities,  made  at  the  same 
time  and  under  the  same  circumstances, 
to  an  unaffiliated  borrower. 

10.  When  BGA  is  lending  securities 
under  a  sub-agency  arrangement,  the 
primary  lending  agent  will  enter  into  a 
securities  lending  agency  agreement  (the 
primary  lending  agreement)  with  a 
fiduciary  of  a  client-plan  who  is 
independent  of  such  primary  lending 
agent,  BGA  or  Paloma.  before  the  plan 
participates  in  the  securities  lending 
program.  The  primary  lending  agent 
will  be  unaffiliated  with  BGA  or 
Paloma.  The  primary  lending  agreement 
will  contain  substantive  provisions  akin 
to  those  in  the  .^gency  Agreement 
relating  to  the  description  of  the 
operatinn  of  the  lending  program,  use  of 
an  approved  form  of  Loan  Agreement, 
specification  of  securities  which  are 
available  to  be  lent,  required  margin  and 
daily  marking-to-market,  and  provision 
oi  a  list  of  approved  borrowers  (which 
will  include  Paloma).  The  primary 
lending  agreement  will  specifically 
authorize  the  pri.mary  lending  agent  to 
appoint  sub-agents,  to  facilitate  its 
performance  of  securities  lending 
agency  functions.  Where  BGA  is  to  act 
as  such  a  sub-agent  the  primary  lending 
agreement  will  expressly  disclose  that 
BGA  is  to  so  act.  The  primary  lending 
agreement  will  also  .set  forth  the  basis 
and  rate  for  the  primary  lending  agent's 
compensation  from  the  client-plan  for 
the  performance  of  securities  lending 
services  and  will  authorize  the  primary 
lending  agent  to  pay  a  portion  of  its  fee. 
as  the  primary  lending  agent  determines 


in  its  sole  discretion,  to  any  sub-agent(s) 
it  retains  pursuant  to  the  authority 
granted  under  such  agreement. 

Pursuant  to  its  authority  to  appoint 
sub-agents,  the  primary  lending  agent 
will  enter  into  a  securities  lending  sub- 
agency  agreement  (the  Sub  Agency 
Agreement)  wilh  BGA  under  which  the 
primary  lending  agent  will  retain  and 
authorize  BGA.  as  sub-agent,  to  lend 
securities  of  the  primary  lending  agents 
client-plans,  subject  to  the  same  terms 
and  conditions  as  are  specified  in  the 
primary  lending  agreement.  Thus,  for 
example,  the  form  of  Loan  Agreement 
will  be  the  same  as  that  approved  by  the 
plan  fiduciary  in  the  primary  lending 
agreement  and  the  list  of  permissible 
borrowers  under  the  Sub- Agency 
Agreement  (which  will  include  Paloma) 
will  be  limited  to  those  approved 
borrowers  listed  as  such  under  the 
primary  lending  agreement. 

BGA  represents  that  the  Sub-Agency 
Agreement  will  contain  provisions 
which  are  in  substance  comparable  to 
those  described  in  paragraphs  8  and  9 
above,  which  would  appear  in  an 
Agency  Agreement  in  situations  where 
BG.^  is  the  primary  lending  agent.  In 
this  regard,  BGA  will  make  the  same 
representation  in  the  Sub-Agency 
Agreement  as  described  in  paragraph  9 
above  wilh  respect  to  arm's-length 
dealing  wilh  Paloma.  The  Sub-Agency 
Agreement  will  also  set  forth  the  basis 
and  rate  for  BGA's  compensation  to  be 
paid  by  the  primary  lending  agent. 

11.  In  all  cases.  BGA  will  maintain 
transactional  and  market  records 
sufficient  to  assure  compliance  with  its 
representation  that  all  loans  to  Paloma 
are  effectively  at  arm's-length  terms. 
Such  records  will  be  provided  to  the 
appropriate  plan  fiduciary  in  the 
manner  and  format  agreed  to  with  the 
lending  fiduciary,  without  (  harge  to  the 
plan.  A  client-plan  may  terminate  the 
Agency  Agreement  (or  the  primar>' 
lending  agreement)  at  any  time,  without 
penalty  to  the  plan,  on  five  business 
days  notice. 

12  BGA  will  enter  into  the  same  form 
of  Loan  Agreement  with  Paloma  on 
behalf  of  client  plans  as  it  does  with  all 
other  borrowers.  An  independent 
fiduciary  of  the  client  plan  will  approve 
the  terms  of  the  Loan  Agreement.  The 
Loan  Agreement  will  specify,  among 
other  things,  the  right  of  the  client-plan 
to  terminate  a  loan  at  any  time  and  the 
plan's  rights  in  the  event  of  any  default 
by  Paloma.  The  Loan  Agreement  will 
explain  the  basis  for  compensation  to 
the  client-plan  for  lending  securities  to 
Paloma  under  each  category  of 
collateral.  The  Loan  Agreement  also  will 
contain  a  requirement  that  Paloma  must 


pay  all  transfer  fees  and  transfer  taxes 
related  to  the  security  loans. 

13  Before  entering  into  the  Loan 
Agreement.  Paloma  will  fiirnish  its  most 
recent  available  audited  and  unaudited 
financial  statements  to  BG.^.  and  in  turn, 
such  statements  will  be  provided  to  a 
client-plan  before  the  plan  is  asked  to 
approve  the  terms  of  the  Loan 
Agreement.  The  Loan  Agreement  will 
contain  a  requirement  that  Paloma  must 
give  prompt  notice  at  the  time  of  a  loan 
of  any  material  adverse  changes  in  its 
financial  condition  since  the  date  of  the 
most  recently  furnished  financial 
statements.  If  any  such  changes  have 
taken  place.  BG.^  will  not  make  any 
further  loans  to  Paloma  unless  an 
independent  fiduciary  of  the  plan  has 
approved  the  loan  in  view  of  the 
changed  financial  condition. 

14.  As  noted  above,  the  agreement  by 
BGA  to  provide  securities  lending 
ser\ices,  as  agent,  to  a  client-plan  will 
be  embodied  in  the  Agency  Agreement. 
The  client-plan  and  BGA  will  agree  to 
the  arrangement  under  which  BGA  will 
be  compensated  for  its  services  as 
lending  agent  prior  to  the 
commencement  of  any  lending  activity 
Such  agreed  upon  fee  arrangement  will 
be  set  forth  in  the  Agency  Agreement 
and  thereby  will  be  subject  to  the  prior 
WTitten  approval  of  a  fiduciary  of  the 
client-plan  who  is  independent  of 
Paloma  and  BGA.  Similarly,  with 
respect  to  arrangements  under  which 
BGA  is  acting  as  securities  lending  sub- 
agent,  the  agreed  upon  fee  arrangement 
of  the  primary  lending  agent  will  be  set 
forth  in  the  primary  lending  agreement, 
and  such  agreement  will  specifically 
authorize  the  primary  lending  agent  to 
pay  a  portion  of  such  fee,  as  the  primary 
lending  agent  determines  in  its  sole 
discretion,  to  any  sub-agent,  including 
BGA,  which  is  to  provide  securities 
lending  services  to  the  plan,^  The  client 
plan  will  be  provided  with  any 
reasonably  available  information  which 
is  necessary  for  the  plan  fiduciary  to 
make  a  determination  whether  to  enter 
into  or  continue  to  participate  under  the 
Agency  Agreement  (or  the  primary 
lending  agreement)  and  any  other 
reasonably  available  information  which 


"The  foregoing  provisions  describe  arrBnt^rmenls 
comparable  to  conditions  c  and  d  of  HTE  82-6 1 
which  require  thai  the  poymeni  of  compensation  !o 
a  "lending  nduciary"  is  made  under  a  written 
instrument  and  is  subiect  to  prior  written 
authorization  of  an  independent  "aulhorizinu 
fiduciary  "  In  the  event  thai  a  commingled 
investment  fund  will  participate  in  the  s<>ruriiies 
lending  program,  the  special  rule  appiicahlp  to  such 
funds  concerning  the  authorization  of  the 
compensation  arrangement  set  forth  in  paragraph 
of  PTt  82-63  will  be  satisfied. 


the  plan  fiduciary  may  reasonably 
request. 

15.  Each  time  a  plan  loans  securities 
to  Paloma  pursuant  to  the  Loan 
Agreement.  BGA  will  reflect  in  its 
records  the  material  terms  of  the  loan, 
including  the  securities  to  be  loaned, 
the  required  level  of  collateral,  and  the 
fee  or  rebate  payable.  The  terms  of  each 
loan  ivill  be  at  least  as  favorable  to  the 
client-plan  as  those  of  a  comparable 
arm's-length  transaction  between 
unrelated  parties. 

16.  The  client-plan  will  be  entitled  to 
the  equivalent  of  all  interest,  dividends 
and  distributions  on  the  loaned 
securities  during  the  loan  period.  The 
I.Man  Agreement  uiil  provide  that  the 
client-plan  may  terminate  any  loan  at 
any  time.  Upon  a  tenninaticn,  Paloma 
will  be  contractually  obligated  to  return 
the  loaned  securities  to  the  client-plan 
within  five  business  days  of  notification 
(or  such  longer  period  of  time  permitted 
pursuant  to  a  class  exemption)  If 
I'aloma  fails  to  return  the  securities 
within  the  designated  time,  the  client- 
plan  will  have  the  right  under  the  Loan 
Agreement  to  purchase  securities 
identical  to  the  borrowed  securities  and 
apply  the  collateral  to  payment  of  the 
purchase  price  and  any  other  expenses 
of  the  plan  associated  wilh  tiie  sale  and/ 
or  purchase. 

17.  BGA  will  establish  each  day  a 
written  schedule  of  lending  fees  and 
rebate  rates  in  order  to  assure 
uniformity  of  treatment  among 
'lorrowing  brokers  and  to  limit  the 
discretion  BGA  would  have  in 
negotiating  securities  loans  to  Paloma. 
Loans  to  Paloma  on  any  day  will  be 
made  at  rates  on  the  daily  schedule  or 
at  rates  which  may  be  more 
advantageous  to  the  client-plans.  In  no 
case  will  loans  be  made  to  Paloma  at 
rates  below  those  on  the  schedule.  The 
r*?bate  rates  (in  respect  of  cash- 
r^llateralized  loans  made  by  client- 
plans)  which  are  established  will  take 
into  account  the  potential  demand  for 
loaned  securities,  the  apphcable  Lx;nch- 
mark  cost  of  funds  indices  (typically. 
Federal  Fimds.  overnight  repo  rate  or 
the  like)  and  anticipated  investment 
return  on  overnight  investments  which 
are  permitted  by  the  relevant  plan 
fiduciary.  The  lending  fees  (in  respect  of 
loans  made  by  client-plans 
collateralized  by  other  than  cash)  which 
are  established  will  be  set  daily  to 
reflect  conditions  as  influenced  by 
potential  market  demand. 

BGA  will  negotiate  rebate  rates  for 
cash  collateral  payable  to  each 
borrower,  including  Paloma.  on  behalf 
of  a  plan.  Where,  for  example,  cash 
collateral  derived  from  an  overnight 
loan  is  intended  to  be  invested  in  a 


generic  repurchase  agreement,  any 
rebate  fee  determined  with  respect  to  an 
overnight  repurchase  agreement 
benchmark  will  be  set  below  the 
applicable  "ask"  quotation  therefor 
\Vhere  cash  collateral  is  derived  from  a 
loan  with  an  expected  maturity  date 
(term  loan)  and  is  intended  to  be 
invested  in  instmm.ents  wilh  siniiiar 
maturities,  the  maximum  rebate  fee  will 
be  less  than  the  investment  return 
(assuming  no  investment  default).  With 
lespect  to  any  loan  to  Peloma,  BGA  will 
never  negotiate  a  rebate  rate  with 
re.spect  to  such  loan  which  would 
{iroduce  a  zero  or  negative  return  to  the 
client-plan  (assuming  no  default  on  the 
investments  related  to  the  cash 
collateral  from  such  loan  where.  BG,^ 
has  investment  discretion  over  the  cash 
collateral).  BGA  represents  that  the 
written  rebate  rate  established  d?ily  for 
cash  collateral  under  loans  negotiated 
with  Paloma  will  not  exceed  the  rebate 
rate  which  would  be  paid  to  a  similarly 
situaied  unrelated  borrower  v\ith 
respect  to  a  comparable  securities 
lending  transaction.  BGA  will  disclose 
the  method  for  determining  the 
maximum  daily  rebate  rate  as  described 
above  to  an  independent  fiduciary'  of  a 
client-plan  for  approval  before  lending 
any  securities  to  Paloma  on  behalf  of  the 
plan. 

la.  For  collateral  other  than  cash,  the 
applicable  loan  fee  in  re'-pect  of  any 
outstanding  loan  is  reviewed  daily  for 
competitiveness  and  adjusted,  where 
necessary,  to  reflect  market  terms  and 
conditions.  With  respect  to  any  calendar 
quarter,  on  average  50  percent  or  more 
of  the  outstanding  dollar  value  of 
securities  loans  negotiated  on  behalf  of 
client-plans  will  be  to  unrelated 
borrowers,  and  so  the  competitiveness 
of  the  loan  fee  will  be  tested  in  the 
marketplace.  Accordingly,  loans  to 
Paloma  should  result  in  competitive  rate 
income  to  the  lending  client-plan.  At  all 
times.  BGA  will  effect  loans  in  a 
prudent  and  diversified  manner.  BGA 
will  lend  s-^m'^ities  to  requesting 
borrowers  on  a  "first  come,  first  served" 
basis,  as  a  means  of  assuring  uniformity 
of  treatment  among  borrowers. 

19.  Under  the  Loan  Agreement. 
Paloma  will  agree  to  indemnify  and 
hold  harmless  the  applicable  client-plan 
(including  the  sponsor  and  fiduciaries 
of  such  client-plan)  from  any  and  all 
damages,  losses,  liabilities,  costs  and 
expenses  (including  attorney's  fees) 
which  the  client-plan  may  incur  or 
suffer  arising  in  any  way  from  the  use 
by  Paioma  of  the  loaned  securities  or 
any  failure  of  Paloma  to  deliver  loaned 
securities  in  accordance  with  the 
provisions  of  the  Loan  Agreement  or  to 


otherwise  comply  with  the  terms  of  the 
Loan  Agreement. 

20.  The  client-plan  will  receive 
collateral  from  Paloma  by  physical 
deliver}',  book  entry  in  a  securities 
depositor},',  wire  transfer  or  similar 
means  by  the  close  of  business  on  or 
before  the  day  the  loaned  securities  arc 
delivered  to  Paloma.  The  collateral  will 
consist  of  cash,  securities  issued  or 
guaranteed  by  the  U.S.  Go\emm.cnt  or 
its  agencies  or  irrevocable  bank  letters  of 
credit  (issued  by  a  person  other  than 
Paloma  or  its  affiliates)  or  such  other 
types  of  collateral  which  might  be 
permitted  by  the  Department  under  a 
class  exemption.  The  market  value  of 
the  collateral  on  the  close  of  busin(>ss  on 
the  day  preceding  the  day  of  the  loan 
will  be  at  least  102  percent  of  the  market 
value  of  the  loaned  securities.  The  Loan 
Agreement  will  give  the  client-plan  a 
continuing  security  interest  in  and  a 
lien  on  the  collateral.  BGA  will  monitor 
the  level  of  the  collateral  daily.  If  the 
market  value  of  the  collateral  falls  below 
1 00  percent  (or  such  greater  percentage 
as  agreed  to  by  the  parties)  of  that  of  the 
loaned  securities,  BG.A  will  require 
Paloma  to  deliver  by  the  close  of 
business  the  next  day  sufficient 
additional  collateral  to  bring  the  level 
back  to  at  least  102  percent. 

21.  Each  client-plan  participating  in  . 
the  lending  program  will  be  sent  a 
monthly  transaction  report.  The 
monthly  report  will  provide  a  list  of  all 
security  loans  outstanding  and  closed 
for  a  specified  period.  The  report  will 
identify  for  each  open  loan  position,  the 
securities  involved,  the  value  of  the 
security  for  collateralization  purposes, 
the  current  value  of  tlie  collateral,  the 
rebate  or  loan  premium  (as  the  case  my 
be)  at  which  the  security  is  loaned,  and 
the  number  of  days  the  security  has 
been  on  loan. 

22.  Only  client-plans  with  total  as.sets 
having  an  aggregate  market  value  of  at 
least  S50  million  will  tie  permitted  to 
lend  securities  to  Paloma.  This 
restriction  is  intended  to  assure  that  any 
lending  to  Paloma  will  be  mou.:  ),-ed  by 
an  independent  fiduciary  of  above 
average  experience  and  sophistication 
in  matters  of  this  kind. 

23.  In  summarv',  the  applicants 
represent  that  the  described  transactions 
will  satisfy  the  statuton.-  cnteria  of 
section  408<a)  of  the  Act  because.  (1 ) 
The  form  of  the  Loan  Agreement 
pursuant  to  which  any  l-jan  is  effected 
will  be  approved  by  a  fiduciary  of  the 
client-plan  who  is  independent  of 
Paloma  and  BGA  before  a  client-plan 
lends  any  securities  to  Paloma:  (2)  the 
lending  arrangements  will  pennit  the 
client-plans  to  lend  to  Paloma.  a  major 
borrower  of  securities,  and  will  enable 
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Ihe  plans  to  diversify  the  list  of  eligible 
borrowers  and  earn  additional  income 
from  the  loaned  securities  on  a  secured 
basis,  while  continuing  to  receive  any 
dividends,  interest  payments  and  other 
distributions  due  on  those  securities;  (3) 
the  client-plan  will  receive  sufficient 
information  concerning  Paloma's 
financial  condition  before  the  plan 
lends  any  securities  to  Paloma:  (4)  the 
collateral  on  each  loan  to  Paloma 
initially  will  be  at  least  102  percent  of 
the  market  value  of  the  loaned 
securities,  which  is  in  excess  of  the  100 
percent  collateral  required  under  PTE 
81-6,  and  will  be  monitored  daily  by 
BGA:  (5)  the  client-plans  will  receive  a 
monthly  report,  so  that  an  independent 
fiduciary  of  the  client-plans  also  may 
monitor  loan  activity,  fees,  the  level  of 
the  collateral  and  loan  return/yield;  (6) 
BGA  will  have  no  discretionary 
authority  or  control  over  the  plans 
acquisition  or  disposition  of  securities 
available  for  loan;  (7)  the  terms  of  each 
loan  will  be  at  least  as  favorable  to  the 
plans  as  those  of  a  comparable  arm's- 
length  transaction  between  unrelated 
parties;  and  (8)  all  the  procedures  under 
the  proposed  transactions  will,  at  a 
minimum,  conform  to  the  applicable 
provisions  of  PTE  81-6  and  PTE  82-63. 
FOR  FURTHER  INFORMATIOM  CONTACT: 
Louis  Campagna  of  the  Department, 
telephone  (202)  219-8883.  (This  is  not 
a  toll-free  number.) 

Bank  of  Ashland,  Inc.  (the  Bank), 
Located  in  Ashland,  Kentucky 

lAppiication  No^.  D-09841  thru  D-09«43l 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570,  Subpart  B  (55 
PR  32836,  32847,  August  10.  1990).  If 
the  exemption  is  granted,  the 
restrictions  of  sections  406(a),  406(b)(1) 
and  40B(b)(2)  of  the  Act  and  the 
sanctid'  V  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)  (A)  through  (E)  of 
the  Code,  shall  not  apply  as  of 
December  23,  1994.  to  the  cash  sale  of 
certain  collateralized  mortgage 
obligations  (CMOs)  by  six  employee 
benefit  plans  for  which  the  Bank  acts  as 
trustee  (the  Plans)  to  Ashland 
Bankshares,  Inc.  (the  Holding 
Company),  a  party  in  interest  with 
respect  to  the  Plans,  provided  that  the 
following  conditions  were  met: 

(a)  Each  sale  was  a  one-time 
transaction  for  cash; 

(b)  Each  Plan  received  an  amount 
which  was  equal  to  the  greater  of  (i)  the 


outstanding  principal  balance  for  the 
CMOs  owned  by  the  Plan,  plus  accrued 
but  unpaid  interest,  at  the  time  of  sale, 
(ii)  the  amortized  cost  for  the  CMOs 
owned  by  the  Plan,  plus  accrued  but 
unpaid  interest,  as  determined  by  the 
Bank  based  on  the  outstanding  principal 
balance  for  each  CMO  on  the  date  of 
sale,  or  (iii)  the  fair  market  value  of  the 
CMOs  owned  by  the  Plan  as  determined 
by  an  independent,  qualified  appraiser 
at  the  time  of  the  sale: 

(c)  The  Plans  did  not  pay  any 
commissions  or  other  expenses  with 
respect  to  the  sale; 

(d)  The  Bank,  as  trustee  of  the  Plans, 
determined  that  the  sale  of  the  CMOs  is 
in  the  best  interests  of  each  Plan  and 
their  participants  and  beneficiaries  at 
the  time  of  the  transaction; 

(e)  The  Bank  took  all  appropriate 
actions  necessary  to  safegu^d  the 
interests  of  the  Plans  and  their 
participants  and  beneficiaries  in 
connection  with  the  transactions;  and 

(f)  Each  Plan  received  a  reasonable 
rate  of  interest  on  the  CMOs  during  the 
period  of  time  it  held  the  CMOs. 
EFFECTIVE  DATE:  The  proposed 
exemption,  if  granted,  will  be  effective 
as  of  December  23.  1994. 

Summary  of  Facts  and  Representations 

1.  The  Bank  is  a  wholly-owned 
subsidiary  of  the  Holding  Company.  The 
Bank  serves  as  trustee  of  the  Plans  and 
has  investment  discretion  for  the  assets 
of  the  Plans. 

The  Plans  are  the  John  O.  Jones.  M.D., 
PSC  Money  Purchase  Pension  Plan  (the 
Jones  Plan);  the  Michael  G.  Ehrie,  Jr.. 
M.D.,  PSC  Money  Purchase  Pension 
Plan  (the  Ehrie  Pension  Plan);  the 
Michael  G.  Ehrie,  Jr..  M.D..  PSC  Profit 
Sharing  Plan  (the  Ehrie  P/S  Plan);  the 
Simons  Real  Estate  Money  Purchase 
Pension  Plan  (the  Simons  Plan);  the 
Buchanan  Sound  &  Communications. 
Inc.  Profit  Sharing  Plan  (the  Buchanan 
Plan);  and  the  Bank  of  Ashland.  Inc. 
Profit  Sharing  Plan  (the  Bank  Plan).  All 
of  the  Plans  are  defined  contribution 
plans. 

As  of  December  23.  1994.  the  Jones 
Plan  had  five  participants  and  total 
assets  of  $713,790;  the  Ehrie  Pension 
Plan  had  seven  participants  and  total 
assets  of  $322,168;  the  Ehrie  P/S  Plan 
bad  seven  participants  and  total  assets 
of  $363,513;  the  Simons  Plan  had  two 
participants  and  total  assets  of  $134,791; 
the  Buchanan  Plan  had  32  participants 
and  total  assets  of  $97,841;  and  the  Bank 
Plan  had  58  participants  and  total  assets 
of  $2,427,300.  Thus,  as  of  December  23. 
1994.  the  Plans  had  111  participants 
and  total  assets  of  approximately 
$4,059,403. 


2.  The  Bank  represents  that  at  various 
times  during  the  third  and  fourth 
quarters  of  1993  and  the  first  quarter  of 
1994,  assets  of  the  Plans  were  invested 
in  the  CMOs.  The  CMOs  were 
purchased  by  the  Bank  from  broker- 
dealers  that  were  independent  of  the 
Plans  as  well  as  the  Bank  and  its 
affiliates  (including  the  Holding 
Company).  The  CMOs  are  investment 
products  through  which  investors 
purchase  an  interest  in  a  pool  of 
residential  mortgage  loans.  Investors 
receive  payments  of  princif>al  and 
interest.  The  interest  payments  change 
monthly  in  relation  to  a  specific  index, 
such  as  the  London  Interbank  Offered 
Rate  (LIBOR)  or  the  U.S.  Federal 
Reserve's  Cost  of  Funds  Index  (COFI), 
contained  in  a  formula  used  to  calculate 
the  interest  rate  for  such  securities.  The 
repayment  of  principal  is  usually 
guaranteed  by  various  U.S.  government 
agencies,  such  as  the  Federal  Home 
Loan  Mortgage  Corporation  (FHLMC  or 
"Freddie  Mac")  or  the  Federal  National 
Mortgage  Association  (FNMA  or 
"Fannie  Mae"). 

3.  The  CMOs  are  described  as  follows: 
(i)  FHLMC  Multiclass  Mprtgage 
Participation  Certificates.  Series  1625. 
Class  SB.  SE,  and  SJ;  (ii)  FHLMC 
Multiclass  Mortgage  Participation 
Certificates,  Series  1655,  Class  S;  (iii) 
FNMA  Guaranteed  REMIC  Pass- 
Through  Certificates.  Fannie  Mae 
REMIC  Trust  1993-102,  Class  S;  (iv) 
FNMA  Guaranteed  REMIC  Pass- 
Through  Certificates.  Fannie  Mae 
REMIC  Trust  1993-110.  Class  SH;  (v) 
FNMA  Guaranteed  REMIC  Pass- 
Through  Certificates.  Fannie  Mae 
REMIC  Trust  1993-139.  Class  SL  and 
SC;  (vi)  FNMA  Guaranteed  REMIC  Pass- 
Through  Certificates,  Fannie  Mae 
REMIC  Trust  1993-202.  Class  VJ;  and 
(vii)  GE  Capital  Mortgage  Services.  Inc.. 
REMIC  Multi-Class  Pass-Through 
Certificates,  Series  1993-17,  Class  17- 
A20.» 


*The  applicant  states  that  the  CE  Capital 
Mortgage  Services.  Inc.  REMIC  Multi-Class  Pass- 
Through  Certiricates.  Series  1993-17.  Class  17-A20 
(the  CE  CMO)  was  a  publicly-offered  security  In 
this  regard,  the  applicant  notes  that  if  a  plan 
acquires  a  publicly-offered  security  that  grants  the 
plan  an  equity  interest  in  an  entity,  the  plan's  assets 
include  the  security  but  not  any  of  the  underlying 
assets  of  the  entity  (see  29  CFR  2S10  3-101(a)(2) 
and  (b)).  Therefore,  the  applicant  represents  that  the 
assets  of  the  Plans  that  own  the  CE  CMC  do  not 
include  any  of  the  mortgages  underlying  the  CE 
CMC 

The  applicant  states  further  that  if  a  plan  acquires 
a  "guaranteed  governmental  mortgage  pool 
certincaie".  the  plan's  assets  include  the  certificate 
but  not  any  of  the  mortgages  underlying  such 
certiFicate  (see  29  CFR  2510.3-101(i).  A  "guaranteed 
governmental  mortgage  pool  certificate"  is  a 
certificate  (i)  that  Is  backed  by,  or  evidences  an 
interest  in.  specified  mortgages  or  participation 
interests,  and  (ii)  whose  interest  and  principal 


All  of  the  certificates  mentioned 
above  are  structured  as  a  real  estate 
mortgage  investment  conduit  ("REMIC") 
under  section  860D  of  the  Code.  The 
various  classes  of  certificates  receive 
principal  and  interest  payments  in 
differing  portions  and  at  differing  times 
from  the  cash  flows  provided  from  the 
monthly  payments  received  on  the 
underlying  mortgages. 

The  repayment  of  principal  from  the 
underlying  mortgages  fluctuates 
significantly.  To  facilitate  the 
structuring  of  such  REMICs.  the 
prepayments  on  the  pools  of  mortgages 
are  commonly  measured  relative  to  a 
variety  of  prepayment  models.  The 
model  used  for  these  REMICs  is  the 
Public  Securities  Association's  standard 
prepayment  model  or  "PSA".  This 
model  assumes  that  mortgages  will 
prepay  at  an  annual  rate  of  .2%  in  the 
first  month  after  origination,  then  the 
prepayment  rate  increases  at  an  annual 
rate  of  .2%  per  month  up  to  the  30th 
month  after  origination  emd  then  the 
prepayment  rate  is  constant  at  6%  per 
annum  in  the  30th  and  later  months. 
This  assumption  is  called  100  PSA. 

The  REMIC  structure  allocates 
principal  payments  to  the  various 
classes  in  varying  amounts  as  principal 
payments  are  made.  The  exact  date  of 
repayment  of  all  principal  to  any  class 
of  certificates  is  not  known  until  the 
final  maturity  date.  The  maturity  for  the 
various  classes  is  referred  to  as  the 
'weighted  average  life"  (WAL).  The 
WAL  of  a  security  refers  to  the  average 
amount  of  time  expressed  in  years  that 
will  elapse  from  the  date  of  its  issuance 
until  each  dollar  of  principal  has  been 
repaid  to  the  investor  based  on  the  PSA 
assumption.  The  holders  of  all  classes  of 
the  certificates  will  receive  all  of  their 
principal  back.  However,  the  timing  of 
when  that  principal  is  returned  is 
dependent  on  how  quickly  the 
underlying  mortgages  are  repaid  or 
refinanced.  In  no  event  will  the  time  for 
the  recovery  of  principal  exceed  the 
final  maturity  date  of  the  underlying 
mortgages. 

Each  month  the  monthly  payments  on 
the  underlying  mortgages  are  collected 
and  distributed  to  the  holders  of  the 
various  REMIC  classes.  Interest  on  the 
certificates  is  paid  monthly  and  is 
determined  according  to  a  specific 
formula.  The  certificates  owned  by  the 
Plans,  described  in  further  detail  below. 


payments  are  guaranteed  by  the  Government 
National  Mortgage  Association  (CNMA),  FHLMC.  or 
FNMA.  Thus,  the  applicant  represents  that  since  all 
of  the  CMOs,  except  for  the  CE  CMO,  have  interest 
and  principal  payments  payable  under  the  CMO 
guaranteed  by  either  FHLMC  or  FNMA.  the  assets 
of  the  Plans  do  not  include  any  ofthe  mortgages 
underlying  such  CMOs. 


are  "inverse  floaters"  with  an  interest 
rate  indexed  to  one  month  LIBOR  or 
COFI.  These  certificates  are  "inverse 
floaters"  because  the  formula  used  to 
calculate  the  interest  rate,  which  adjusts 
monthly  for  each  certificate,  usually 
raises  the  rate  when  the  index  falls  and 
lowers  the  rate  when  the  index  rises. 

All  ofthe  CMOs  were  purchased  by 
the  Bank,  as  trustee  ofthe  Plans,  from 
either  Mark  Ross  (Mr.  Ross)  of  Kemper 
Securities,  Inc.  (Kemper  Securities), 
located  in  Houston,  Texas,  or  Robert 
Conroy  (Mr.  Conroy)  of  First 
Institutional  Securities.  Inc.  (FIS), 
located  in  Clifton,  New  Jersey.  The  Bank 
states  that  neither  the  brokers  (i.e.  Mr. 
Ross  and  Mr.  Conroy)  nor  their 
brokerage  firms  have  any  relationship  to 
the  Plans,  the  employers  which 
maintain  the  Plans,  the  Bank,  or  any 
affiliates  ofthe  Bank. 

A  description  of  each  of  the  CMOs. 
including  the  respective  interest  rate 
formulas,  WAL  and  PSA  assumptions 
are  set  forth  below  in  the  APPENDIX. 

4.  At  the  time  of  purchase,  the  Bank 
anticipated  that  interest  rates  generally 
would  decline  and  that  each  CMO 
would  be  retired  within  three  years  of 
the  date  of  purchase  due  to  prepayments 
ofthe  underlying  mortgages  in  each 
pool  as  obligors  refinanced  their 
mortgages  at  lower  interest  rates.  The 
Bank  thought  that  the  CMOs  would 
yield  the  Plans  a  high  rate  of  return  as 
well  as  offset  the  adverse  effects 
declining  interest  rates  would  have  on 
the  Plans'  floating  rate  assets  during  this 
period.  The  Bank  states  that  the  ideal 
time  to  buy  CMOs  that  are  "inverse 
floaters"  is  when  interest  rates,  as 
measured  by  indices  such  as  LIBOR  or 
COFI.  are  high  and  are  expected  to  go 
dovm  during  the  time  the  investor  is 
holding  the  CMOs.  However,  when 
interest  rates  rise,  the  rate  of  return  on 
the  CMOs  gops  dowTi  and  the  securities 
become  less  valuable.  The  Bank  notes 
that  initially  the  Plans  were  receiving 
monthly  interest  payments  on  the  CMOs 
at  rates  that  were  significantly  above  the 
market  rate,  as  measured  by  interest  rate 
indexes  at  the  time.  As  a  result  of 
increases  in  interest  rates  during  1994, 
and  the  expectation  of  additional 
interest  rate  increases,  the  Bank 
anticipated  that  the  CMOs  would  not  be 
retired  for  at  least  15  years  because  of 
the  projected  decrease  in  the 
prepayments  of  mortgages  held  in  each 
pool.  Furthermore,  as  a  result  of  the 
increase  in  interest  rates,  both  the  rate 
of  return  on  the  CMOs  (as  measured  by 
the  monthly  interest  payments)  and  the 
market  value  of  the  CMOs  decreased 
significantly.  Thus,  the  Bank  states  that 
it  became  increasing  difficult  to  find 
third  party  investors  who  were  willing 


to  purchase  the  CMOs  from  the  Plans 
without  the  Plans  incurring  significant 
losses  on  their  investments.^ 

5.  Robert  W.  Nichols  (Mr.  Nichols), 
First  Vice  President  of  Morgan  Keegan 
&  Company.  Inc..  an  independent, 
quahfied  appraiser  located  in  Louisville. 
Kentucky,  calculated  the  fair  market 
Viilue  ofthe  CMOs  held  by  the  Flans  as 

o I  December  15.  1994.  Mr.  Nichols 
solicited  bids  for  all  of  the  CMOs  from 
at  least  three  different  independent 
broker-dealers,  including  First  National 
hank  of  Knoxville  in  Knoxville. 
Tennessee;  First  Commerce  Securities  in 
Memphis.  Tennessee;  and  fC-lerrill  Lynch 
Institutional  Sales  in  Charleston,  West 
Virginia.  Based  on  pricing  information 
obtained  from  these  broker-dealers.  Mr. 
Nichols  advised  the  Bank  that  the  fair 
market  value  ofthe  CMOs  was 
significantly  below  the  original 
purchase  price  of  the  CMOs  (as  noted  in 
the  table  below  in  Paragraph  6).  The 
Bank  states  that  Mr.  Nichols  is  not 
related  to  or  associated  with  the  Bank, 
the  Holding  Company,  the  Plans  or  any 
ofthe  brokers  involved  in  the  purchases 
ofthe  CMOs. 

6.  In  addition,  the  Bank  calculated  the 
value  of  the  CMOs  held  by  the  Plans  as 
of  December  23.  1994,  using  an 


''  The  Department  is  expressing  no  opinion  in  this 
proposed  exemption  regarding  whether  the 
acquisition  and  holding  of  the  CMOs  by  the  Plans 
violated  any  ofthe  fiduciary  responsibility 
provisions  of  Part  4  of  Title  I  of  the  Act. 

The  Department  notes  that  section  404(a)  ofthe 
Act  requires,  among  other  things,  that  a  fiduciary 
of  a  plan  act  prudently,  solely  in  the  interest  ofthe 
plan's^aarticipants  and  beneficiaries,  and  for  the 
exclusive  purpose  of  providing  benefits  to 
participants  and  beneficiaries  when  making 
investment  decisions  on  behalf  of  a  plan.  Section 
404(a)  of  the  Act  also  states  that  a  plan  fiduciary 
should  diversify  the  investments  of  a  plan  so  as  to 
minimize  the  risk  of  targe  losses,  unless  under  the 
circumstances  it  is  clearly  prudent  not  to  do  so. 

In  this  regard,  the  Department  is  not  providing 
any  opinion  as  to  whether  a  particular  category  of 
investments  or  investment  strategy  would  be 
considered  prudent  or  in  the  best  interests  of  a  plan 
as  required  by  section  404  of  the  Act  The 
determination  ofthe  prudence  of  a  particular 
investment  or  investment  courie  ol  action  must  be 
made  by  a  plan  fiduciary  after  appropriate 
consideration  to  those  facts  and  circumstances  that, 
given  the  scope  of  such  fiduciary's  investment 
duties,  the  fiduciary  knows  or  should  know  are 
relevant  to  the  particular  investment  or  investment 
course  of  action  involved,  including  the  plan's 
potential  exposure  to  losses  and  the  role  the 
investment  or  investment  course  of  action  plays  in 
that  portion  ofthe  plan's  investment  portfolio  with 
respect  to  which  the  fiduciary  has  investment 
duties  (see  29  CFR  2550.4048-1).  The  Department 
also  notes  that  in  order  to  act  prudently  in  making 
investment  decisions,  a  plan  fiduciary  must 
consider,  among  other  factors;  the  availability,  risks 
and  potential  return  of  alternative  investments  for 
the  plan.  Thus,  a  particular  investment  by  a  plan. 
"which  is  selected  in  preference  to  other  alternative 
investments,  would  generally  not  be  prudent  if  such 
investment  involves  a  greater  risk  to  the  security  of 
a  plan's  as.sets  than  comparable  investments 
offering  a  similar  return  or  result 
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amortized  cost  computation.  The  Bank 
states  that  the  computation  of  the 
amortized  cost  was  arrived  at  by  a  series 
of  computations.  First,  the  Bank 
determined  the  amount  of  the  premium 
paid  upon  purchase  (Purchase  price  - 
100  =  Premium).  The  par  value  or  face 
value  of  a  bond  is  referred  to  as  100.  The 
Bank  states  that  since  all  of  CMOs  paid 
interest  monthly,  the  premium  was 
allocated  monthly  in  order  to  be 


properly  matched  to  the  income.  The 
number  of  months  that  the  premium 
was  allocated  over  was  determined  by 
the  WAL  at  the  time  of  purchase 
(expressed  in  years)  multiplied  by 
twelve  (WAL  x  12  =  amortizing 
months).*  Then,  the  Bank  determined 
the  amount  of  premium  that  was 
allocated  to  each  month  by  dividing  the 
premium  by  the  amortizing  months.  To 
determine  how  much  premium  still 


remained  to  be  amortized,  the  Bank 
subtracted  from  the  amortizing  months 
those  months  that  the  Plan  actually  held 
the  CMO.  The  Bank  states  that  the 
remaining  months  were  multiplied  by 
the  monthly  premium  amount  to  arrive 
at  the  premium  balance.  The  premium 
was  added  to  the  par  price  (i.e.  100)  to 
arrive  at  the  amortized  cost  remaining 
for  the  CMO.  Thus,  the  Bank  states  that 
the  formula  for  calculating  amortized 
cost  was  as  follows:* 


(Price -100  =  Premium 


WALX12J 


x[WALx  12 -months  held] 


100 


The  Bank  also  calculated  the 
remaining  principal  balance  on  the 
CMO  investments  held  by  each  Plan  as 
of  December  23,  1994.  based  on  the  face 
amount  of  the  securities  and  the 


principal  and  interest  payments 
received  by  the  Plans  through  that  date. 
As  shown  in  the  table  below,  the 
amortized  cost  of  the  CMOs  held  by  the 
Plans  exceeded  the  remaining  principal 


balances  on  the  CMOs  at  the  time  of  the 
transaction.  In  addition,  the  table  below 
shows  the  fair  market  value  of  the  CMOs 
held  by  each  Plan,  based  on  Mr. 
Nichols'  appraisal  of  the  CMOs  on 
December  15. 1994. 


Plan 

Jones  Plan  

Ehne  PensKXi  Plan  

Ehne  P/S  Plan „ 

Sinx>ns  Plan 

Buchanan  Plan 

Bank  Plan „ 


ArTKXt.  cost 


S226,612 

79,449 

105.046 

23.085 

18.240 

646.699 


Pnn.  t>al. 


S224.473 

78.410 

104.028 

22,745 

18,192 

644.433 


MM.  value 


S105.711 
41,581 
52.924 
12.002 
10.445 
302.519 


The  Bank  determined  that  a  sales 
price  for  the  CMOs  owned  by  each  of 
the  Plans  based  on  amortized  cost,  plus 


the  total  principal  and  interest 
payments  received  by  the  Plans  as  of  the 
date  of  sale,  would  produce  a  total 


return  to  the  Plans  which  would  exceed 
the  Plans'  total  original  cost  for  the 
CMOs  (as  illustrated  below). 


Plan 

Interest  co»- 
lected 

Principal  rec.'d 
•f  amort,  cost 

Total  receipts 

Total  cost 

Jones  Plan 

S25.372 

8.060 

11.367 

2.716 

1,414 

72.953 

S242.078 
86.039 

115.849 
25,313 
20.049 

693.782 

$267,450 

94,099 

127.216 

28.029 

21.463 

766,735 

$246,254 

86,812 

117,982 

25,717 

20.100 

706.680 

Ehfie  Penskm  Plan 

Ehhe  P/S  Plan _ 

Simons  Plan  

Buchanan  Plan ...» 

Bank  Plan 

The  Bank  represents  that  each  Plan 
received  a  reasonable  rate  of  interest  on 
the  CMOs  during  the  period  of  time  it 
held  the  CMOs.  In  this  regard,  the  Bank 
states  that  the  weighted  annualized  rate 
of  interest  received  by  each  Plan  on  its 
CMOs.  net  of  amortization  cost,  was  as 
follows:  (i)  8.19%  for  the  Jones  Plan;  (ii) 


8.06%  for  the  Ehrie  Pension  Plan:  (iii) 
7.58%  for  the  Ehrie  P/S  Plan;  (iv)  8.68% 
for  the  Simons  Plan:  (v)  7.09%  for  the 
Buchanan  Plan;  and  (vi)  8.23%  for  the 
Bank  Plan.'" 

7  The  Bank  represents  that  when  the 
market  value  and  the  availability  of 
buyers  for  the  CMOs  declined,  the 


CMOs  became  illiquid  investments. 
Therefore,  the  Bank  believed  that  the 
CMOs  were  no  longer  suitable 
investments  for  the  Plans.  The  Bank 
states  that  any  sale  of  the  CMOs  on  the 
open  market  would  have  produced 
significant  losses  for  the  Plans  and  the 
individual  accounts  of  each  Plan 


"A«  noted  previously  in  Paragraph  3.  the  WAL  for 
a  CMO  is  determined  at  the  time  of  purcha<>e  tjased 
on  various  a.ssumpiions  about  the  speed  of 
principal  repayments  and  interest  rate  changes. 
using  nnancial  data  provided  by  independent 
sources  (such  as  Bloomberg  Financial  Markets).  The 
Bank  states  that  changes  to  the  formula  for 
calculating  the  amonized  cost  based  on  WAL 
assumptions  other  than  at  the  time  of  purchase 
v'ould  not  provide  an  administratively  acceptable 


because  such  a  method  would  re<juire  constant 
adjuslments  which  are  not  matenal  to  the  concept 
of  income  recognition  as  it  relates  to  CMOs. 

"For  example,  assume  that  a  particular  CMO 
investment  has  been  held  by  a  Plan  for  6  months. 
If  the  WAL  at  the  time  of  purchase  of  the  CMO  was 
2.02  years  and  the  cost  was  102.25  based  on  the  par 
value  being  referred  to  as  100,  the  formula  would 
be  (((102.25  -  100  «  2.25)  /  2.02  x  12  «  24.24)  « 
09262178)  X  ((2.02  «  12  •  24.24)  -  6)  .  1.69307 
♦  100  •  101.69307).  As  the  formula  indicates,  the 


be  101.69307  as  compared  to  the  actual  cost  of 
102  25.  Therefore,  the  Bank  states  that  the 
amortized  cost  formula  caused  the  Plan  to  be  paid 
an  amount  for  this  CMO  investment  which  was 
slightly  less  than  the  Plan's  original  cost  (i.e.  basis) 
but  more  than  the  total  remaining  principal  balance 
plus  accrued  but  unpaid  interest. 

'"The  formula  for  the  annualized  rate  of  return 
for  the  months  held  was  as  follows:  (Interest  income 
collected  less  amortization  of  premiums  realized) 
divided  by  (average  outstanding  balance)  divided 


participant  involved.  In  order  to  prevent 
such  losses,  the  Bank  sold  the  CMOs  to 
the  Holding  Company  at  an  amoimt 
which  for  each  Plan  was  the  greater  of 
either:  (i)  The  outstanding  principal 
balance  for  the  CMOs  owned  by  the 
Plan,  plus  accrued  but  unpaid  interest, 
at  the  time  of  sale;  (ii)  the  amortized 
cost  for  the  CMOs  owned  by  the  Plan, 
plus  accrued  but  tmpaid  interest,  as 
determined  by  the  Bank  based  on  the 
outstanding  principal  balance  for  each 
CMO  on  the  date  of  sale;  or  (iii)  the  fair 
market  value  of  the  CMOs  owned  by  the 
Plan  as  determined  by  an  independent, 
qualified  appraiser  at  the  time  of  the 
sale. 

The  Bank,  as  trustee  of  the  Plans, 
believed  that  the  transactions  were  in 
the  best  interests  of  the  Plans  and  their 
participants  and  beneficiaries.  The  Bank 
states  that  the  transactions  allowed  the 
Plan  participcmts  to  divest  themselves  of 
an  illiquid  investment  and  shifted  to  the 
Holding  Company  the  risks  associated 
with  selling  the  CMOs  during  the 
current  interest  rate  environment.  As  a 
result,  the  individual  participants  in  the 
Plans  were  no  longer  subject  to  the 
losses  that  would  have  resulted  from  the 
participants  receiving  a  distribution  of 
their  account  balances  based  on  the  fair 
market  value  of  the  CMOs.  The  Bank 
wanted  to  sell  the  CMOs  to  the  Holding 
Company  by  December  31, 1994,  in 
order  to  benefit  participants  of  the  Plans 
receiving  distributions  from  their 
individual  accounts  during  1995.  In  this 
regard,  the  Bank  notes  that  distributions 
made  to  Plan  participants  are  based  on 
the  fair  market  value  of  the  plan  assets 
at  the  year-end  valuation.  At  the  time  of 
the  transaction,  the  fair  muket  value  of 
the  CMOs  was  substantially  less  than 
the  amount  the  Plans  received  as  a 
result  of  the  transactions. 

8.  The  Bank  represents  that  it  took  all 
appropriate  actions  necessary  to 
safeguard  the  interests  of  the  Plans  and 
their  participants  and  beneficiaries  in 
connection  with  the  sale  of  the  CMOs  to 
the  Holding  Company.  The  Bank 
ensured  that  each  Plan  received  the 
appropriate  amount  of  cash  from  the 
Holding  Company  in  exchange  for  such 
Plan's  CMOs.  The  Bank  reviewed  an 
updated  appraisal  of  the  CMOs  to 
ensure  that  there  was  an  accurate 
calculation  by  the  independent 
appraiser  of  the  fair  market  value  of 
each  of  the  CMOs  held  by  the  Plans, 
based  on  pricing  information  obtained 
from  independent  broker-dealers.  The 
Bank  also  ensured  that  the  Plans  did  not 
pay  any  commissions  or  other  expenses 
in  coimection  with  the  transactions. 

9.  In  summary,  the  applicant 
represents  that  the  transactions  satisfied 
the  statutory  criteria  of  section  408(a)  of 


the  Act  and  section  4975  of  the  Code 
because:  (a)  Each  sale  was  a  one-time 
transaction  for  cash;  (b)  each  Plan 
received  an  amount  which  was  equal  to 
the  greater  of  either  (i)  the  outstanding 
principal  balance  for  the  CMOs  owned 
by  the  Plan,  plus  accrued  but  unpaid 
interest,  at  the  time  of  sale,  (ii)  the 
amortized  cost  for  the  CMOs  owned  by 
the  Plan,  plus  accrued  but  unpaid 
interest,  as  determined  by  the  Bank 
based  on  the  outstanding  principal 
balance  for  each  CMO  on  the  date  of 
sale,  or  (iii)  the  fair  market  value  of  the 
CMOs  owned  by  the  Plan  as  determined 
by  an  independent,  qualified  appraiser 
at  the  time  of  the  sale;  (c)  the  Plans  did 
not  pay  any  commissions  or  other 
expenses  with  respect  to  the  sale;  (d)  the 
Bank,  as  trustee  of  the  Plans, 
determined  that  the  sale  of  the  CMOs 
was  in  the  best  interests  of  each  Plan 
and  its  participants  and  beneficiaries; 
(e)  the  Bank  took  all  appropriate  actions 
necessary  to  safeguard  the  interests  of 
the  Plans  and  their  participants  and 
beneficiaries  in  connection  with  the 
transactions;  and  (f)  each  Plan  received 
a  reasonable  rate  of  interest  on  the 
CMOs  during  the  period  of  time  it  held 
the  CMOs. 

Notice  to  Interested  Persons 

The  applicant  states  that  notice  of  the 
proposed  exemption  shall  be  made  by 
first  class  mail  to  the  appropriate  Plan 
fiduciaries  within  fifteen  (15)  days 
following  the  pubhcation  of  the 
proposed  exemption  in  the  Federal 
Register.  This  notice  shall  include  a 
copy  of  the  notice  of  proposed 
exemption  as  published  in  the  Federal 
Register  and  a  supplemental  statement 
(see  29  CFR  2570.43(b)(2))  which 
informs  interested  persons  of  their  right 
to  comment  on  and/or  request  a  hearing 
with  respect  to  the  proposed  exemption. 
Comments  and  requests  for  a  public 
hearing  are  due  within  forty-five  (45) 
days  following  the  publication  of  the 
proposed  exemption  in  the  Federal 
Register. 

Appendix 

A.  The  FHLMC  Multiclass  Mortgage 
Participation  Certificates,  Series  1625, 
Class  SB,  SE  and  SJ,  were  issued  by 
Freddie  Mac  as  part  of  an  issue  of 
multiclass  participation  certificates  with 
45  various  classes  in  the  total  amount  of 
$1.5  trillion.  The  Bank,  as  trustee  of  the 
Plans,  purchased  portions  of  three  of 
those  classes  on  I>ecember  2, 1993.  The 
Certificates  are  secured  by  first  lien 
residential  mortgages  with  an  original 
term  to  maturity  of  180  months  or  less. 

This  REMIC  uses  a  200  PSA 
assumption  regarding  principal 
repayment  (2  times  100  PSA).  The  WAL 


for  classes  SB,  SE  and  SJ  based  on  a  200 
PSA  was  3.4,  2.0  and  2.0  years, 
respectively,  at  the  time  of  purchase. 

The  formula  for  the  interest  on  class 
SB  is  57.000005 — (LIBORx6.785715) 
with  a  minimum  rate  of  0.0%  and  a 
maximum  rate  of  9.5%.  For  class  SE.  the 
interest  is  17.999996 — 
(LIBORX2.571428)  with  a  minimum  rate 
of  0.0%  and  a  maximum  rate  of 
17.999996%.  For  class  SJ,  the  interest  is 
18.529405— (LIBORX2.647058)  with  a 
minimum  rate  of  0.0%  and  a  maximum 
rate  of  18.529405%.  "LIBOR"  refers  to 
one-month  LIBOR,  a  rate  established 
daily  by  independent  market  data 
sources  in  London,  England,  based  on 
the  arithmetic  mean  of  quotations 
offered  by  creditworthy  international 
banks  dealing  in  Eurodollars.  LIBOR 
moves  up  or  down  daily  as  the  interest 
rates  charged  by  such  banks  move  up  or 
down.  The  movement  of  LIBOR  has  an 
inverse  relationship  on  the  interest  paid 
on  all  inverse  floating  rate  classes.  As 
interest  rates  increased  from  February 
through  December  1, 1994,  the  interest 
paid  on  most  of  these  classes  declined. 
The  initial  interest  rates  for  classes  SB, 
SE  and  SJ  were  9.5%,  9.803569%  and 
10.091908%,  respectively.  The  interest 
rates  as  of  December  1,  1994  for  classes 
SB,  SE  and  SJ  were  9.5%,  2.57%  and 
2.65%.  The  interest  rates  can  drop  to 
0.0%  for  classes  SB,  SE  and  SJ  if  LIBOR 
reaches  or  exceeds  8.4,  8.0  and  7.0 
piercent,  respectively.  LIBOR  on 
December  23, 1994  was  5.94%. 

B.  The  FHLMC  Multiclass  Mortgage 
Participation  Certificates.  Series  1655, 
Class  S,  were  issued  by  Freddie  Mac  as 
part  of  an  issue  of  multiclass  certificates 
with  20  various  classes  in  the  total 
amount  of  $500  milhon.  The  Bank,  as 
trustee  of  the  Plans,  purchased  a  portion 
of  a  class  on  December  7,  1993.  The 
Certificates  are  secured  by  first  lien 
residential  mortgages  with  an  original 
term  to  maturity  of  180  months  or  less. 

This  REMIC  uses  a  250  PSA 
assumption  regarding  principal 
repayment  (2.5  times  100  PSA).  The 
WAL  for  class  S  based  on  a  250  PSA 
was  3.5  years  at  the  time  of  purchase. 

The  formula  for  the  interest  on  class 
S  is  18.983333333— (UBOR  x  2.333333) 
with  a  minimum  rate  of  3.0%  and  a 
maximum  rate  of  18.98333333%.  As 
discussed  above,  the  movement  of 
LIBOR  has  an  inverse  relationship  on 
the  interest  paid  on  all  inverse  floating 
rate  classes.  As  interest  rates  increased 
from  February  through  December  1994, 
the  interest  paid  on  the  class  S 
securities  dechned.  The  initial  interest 
rate  was  11.5458%.  As  of  December  15, 
1994,  the  interest  rate  was  4.54%.  The 
interest  rate  can  drop  to  3.0%  if  LIBOR 
reaches  6.85%  or  higher.  As  noted 
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above.  LIBOR  was  5.94%  on  December 
23   1994. 

C.  The  FNMA  Guaranteed  REMIC 
Pass-Through  Certificates.  Fannie  Mae 
REMIC  Trust  1993-102.  Class  S.  were 
issued  by  Fannie  Mae  as  part  of  an  issue 
of  pass-through  certificates  with  18 
various  classes  in  the  total  amount  of 
$500  million.  The  Bank,  as  trustee  of  the 
Flans,  purchased  a  portion  of  one  class 
on  September  2. 1993.  The  Certificates 
are  secured  by  first  lien  residential 
mortgages  with  an  original  term  to 
maturity  of  180  months  or  less. 

This  REMIC  uses  a  175  PSA 
assumption  regarding  principal 
repayment  (1.75  times  100  PSAl.  The 
WAL  for  class  S  based  on  a  175  PSA 
was  3.5  years  at  the  time  of  purchase. 

The  formula  for  the  interest  on  class 
S  is  26.95598— (LIBOR  x  3.85086)  with 
a  minimum  rate  of  0.0%  and  a 
maximum  rate  of  26.95598%.  The 
movement  of  LIBOR  has  an  inverse 
relationship  on  the  interest  paid  on  all 
inverse  floating  rate  classes.  As  interest 
rates  increased  from  February  through 
December  1994,  the  interest  paid  on 
class  S  securities  declined.  The  initial 
interest  rate  was  14.92206%.  As  of 
December  23, 1994,  the  interest  rate  was 
3.97%.  The  interest  rate  can  drop  to 
0.0%  if  LIBOR  reaches  7%  or  higher. 

D.  The  FNMA  Guaranteed  REMIC 
Pass-Through  Certificates,  Fannie  Mae 
REMIC  Trust  1993-110,  Class  SH,  were 
issued  by  Fannie  Mae  as  part  of  an  issue 
of  pass-through  certificates  with  28 
various  classes  in  the  total  amount  of 
$925  million.  The  Bank,  as  trustee  of  the 
Plans,  purchased  a  portion  of  one  class 
on  October  5,  1993.  The  Certificates  are 
secured  by  first  lien  residential 
mortgages  with  an  original  term  to 
maturity  of  360  months  or  less. 

This  REMIC  uses  a  200  PSA 
assumption  regarding  principal 
repayment  (2  times  100  PSA).  The  WAL 
for  class  SH  based  on  a  200  PSA  was  2.8 
years  at  the  time  of  purchase. 

The  formula  for  the  interest  on  class 
SH  is  16.9929— (COFI  x  1.857144)  with 
a  minimum  rate  of  0.0%  and  a 
maximum  rate  of  16.9929%.  In  this 
case,  "COFI"  refers  to  the  U.S.  Federal 
Reserve's  lllh  District  Cost  of  Funds 
Index  for  the  second  month  next 
preceding  the  month  in  which  such 
interest  accrual  period  commences. 
COFI  moves  up  or  down  as  interest  rates 
move  up  or  down.  The  movement  of 
COFI  will  have  an  inverse  relationship 
on  the  interest  paid  on  all  inverse 
floating  rate  classes.  COFI  does  not  react 
immediately  to  changes  in  interest  rates. 
Unlike  most  of  the  other  certificates 
discussed  herein,  the  interest  paid  on 
class  SH  securities  declined  only 
slightly  during  the  period  from  February 


to  December,  1994.  The  initial  interest 
rate  was  9.24677%.  As  of  December  1, 
1994,  the  interest  rate  was  9.217%. 
However,  additional  interest  rate 
increases  will  significantly  decrease  the 
interest  rate  on  these  certificates.  The 
interest  rate  can  drop  to  0.0%  if  COFI 
reaches  9.15%  or  higher.  COFI  was 
4.367%  for  December  1994." 

E.  The  FNMA  Guaranteed  REMIC 
Pass-Through  Certificates,  Fannie  Mae 
REMIC  Trust  1993-139,  Class  SL  and 
SC,  were  issued  by  Fannie  Mae  as  part 
of  an  issue  of  pass-through  certificates 
with  59  various  classes  in  the  total 
amount  of  $1,650,350,872.  The  Bank,  as 
trustee  of  the  Plans,  purchased  a  portion 
of  two  clas-sps  on  Septemt)er  7  and  21 , 
1993.  The  Certificates  are  secured  by 
first  lien  residential  mortgages  with  an 
original  term  to  maturity  of  360  months 
or  less. 

This  REMIC  uses  a  200  PSA 
assumption  regarding  principal 
repayment  (2  times  100  PSA).  The  WAL 
for  class  SL  and  SC  based  on  a  200  PSA 
was  4.0  and  3.5  years,  respectively,  at 
the  time  of  purchase. 

The  formula  for  the  interest  on  class 
SL  is  70.05484— {LIBOR  x  8.193548) 
with  a  minimum  rate  of  0.0%  and  a 
maximum  rate  of  12.7%.  For  class  SC, 
the  interest  is  23.94— (LIBOR  x  2.8)  with 
a  minimum  rate  of  0.0%  and  a 
maximum  rate  of  23.94%.  The 
movement  of  LIBOR  has  an  inverse 
relationship  on  the  interest  paid  on  all 
inverse  floating  rate  classes.  As  interest 
rates  increased  from  February  through 
December  1994.  the  interest  paid  on  the 
class  SC  securities  declined.  The  initial 
interest  rates  for  SL  and  SC  classes  were 
12.7%  and  15.015%,  respectively.  As  of 
December  23,  1994,  the  interest  rates 
were  12.7%  and  8.2%,  respectively.  The 
interest  rate  for  both  the  SL  and  SC  class 
can  drop  to  0.0%  if  LIBOR  reaches  or 
exceeds  8.55%.  As  noted  above,  LIBOR 
was  5.94%  on  December  23.  1994. 

F.  The  FNMA  Guaranteed  REMIC 
Pass-Through  Certificates.  Fannie  Mae 
REMIC  Trust  1993-202,  Class  VJ.  were 
issued  by  Fannie  Mae  as  part  of  an  issue 
of  pass-through  certificates  with  76 
various  classes  in  the  total  amount  of  $2 
trillion.  The  Bank,  as  trustee  of  the 
Plans,  purchased  a  portion  of  one  class 
on  October  28,  1993.  The  Certificates  are 
secured  by  first  lien  residential 
mortgages  with  an  original  term  to 
maturity  of  360  months  or  less. 

This  REMIC  uses  a  200  PSA 
assumption  regarding  principal 
repayment  (2  times  100  PSA).  The  WAL 
for  class  VJ  based  on  a  200  PSA  was  3.5 
years  at  the  time  of  purchase. 


' '  The  applicant  states  that  COFI  is  adjusted 
monthly,  instead  of  daily. 


The  formula  for  the  interest  on  class 
VJ  is  21.58  -  (LIBOR  x  2.6)  with  a 
minimum  rate  of  0.0%  and  a  maximum 
rate  of  21.58%.  The  movement  of  LIBOR 
has  an  inverse  relationship  on  the 
interest  paid  on  all  inverse  floating  rate 
classes.  As  interest  rates  increased  from 
February  through  December  1994,  the 
interest  paid  on  class  VJ  securities 
declined.  The  initial  interest  rate  was 
13.455%.  As  of  December  23, 1994.  the 
interest  rate  was  6.06%.  The  interest 
rate  can  drop  to  0.0%  if  LIBOR  reaches 
8.3%  or  higher. 

G.  The  GE  Capital  Mortgage  Services, 
Inc.,  REMIC  Mult-Class  Pass-Through 
Certificates,  Series  1993-17,  Class  17- 
A20,  were  issued  by  GE  Capital 
Mortgage  Services,  Inc..  as  part  uf  an 
issue  of  pass-through  certificates  with 
28  senior  classes  and  6  junior  classes  in 
the  total  amount  of  $493,750,000.  The 
Bank,  as  trustee  of  the  Plans,  purchased 
a  portion  of  one  of  the  senior  classes  on 
November  30.  1993.  The  Certificates  are 
secured  by  first  lien  residential 
mortgages  with  an  original  term  to 
maturity  of  360  months  or  less. 

This  REMIC  uses  a  340  PSA 
assumption  regarding  principal 
repayment  (3.4  times  100  PSA).  The 
WAL  for  class  A20  based  on  a  340  PSA 
was  2.5  years  at  the  time  of  purchase. 
The  repayment  of  principal  is  not 
guaranteed  by  any  U.S.  Government 
Agency.  As  with  the  other  REMICs.  the 
timing  of  when  the  principal  is  returned 
is  dependent  on  how  quickly  the 
underlying  mortgages  are  actually 
repaid  or  refinanced. 

The  formula  for  the  interest  on  class 
A20  is  17.875  -  (LIBOR  x  2.166666) 
with  a  minimum  rate  of  0.0%  and  a 
maximum  rate  of  17.875%.  The 
movement  of  LIBOR  has  an  inverse 
relationship  on  the  interest  paid  on  all 
inverse  floating  rate  classes.  As  interest 
rates  increased  from  February  through 
December  1994,  the  interest  paid  on 
class  A20  securities  declined.  The 
initial  interest  rate  was  10.96875%.  As 
of  December  23. 1994.  the  interest  rate 
was  4.87%.  The  interest  rate  can  drop 
to  0.0%  if  LIBOR  reaches  8.25%  or 
higher. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
E.F.  Williams  of  the  Department, 
telephone  (202)  219-8194.  (This  is  not 
a  toll-free  number.) 

The  Neiman  Marcus  Group,  Inc. 
Employee  Savings  Plan  (the  Flan), 
Located  in  Chestnut  Hill,  Massachusetts 

(Application  No.  D-09917) 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 


and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  C.F.R.  part  2570,  subpart  B 
(55  FR  32836,  August  10. 1990).  If  the 
exemption  is  granted  the  restrictions  of 
sections  406(a).  406  (b)(1)  and  (b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  (1)  proposed  interest-free  loans  to  the 
Plan  (the  Loans)  by  The  Neiman  Marcus 
Group,  Inc.  (the  Employer),  the  sponsor 
of  the  Platti,  with  respect  to  guaranteed 
investment  contract  number  62636  (the 
GIC)  issued  by  Confederation  Life 
Insurance  Company  (Confederation 
Life);  and  (2)  the  Plan's  potential 
repayment  of  the  Loans  (the 
Repayments);  provided  that  the 
following  conditions  are  satisfied: 

(A)  No  interest  and/or  expenses  are 
paid  by  the  Plan; 

(B)  The  Loans  are  made  in  lieu  of 
amounts  due  the  Plan  under  the  terms 
of  the  GIC; 

(C)  The  Repayments  are  restricted  to 
cash  proceeds  paid  to  the  Plan  by 
Confederation  Life  and/or  any  state 
guaranty  association  or  other 
responsible  third  party  making  payment 
with  respect  to  the  GIC  (the  GIC 
Proceeds),  and  no  other  Plan  assets  are 
used  to  make  the  Repayments;  and 

(D)  The  Repayments  will  be  waived  to 
the  extent  the  Loans  exceed  the  GIC 
Proceeds. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
plan  which  includes  a  cash  or  deferred 
arrangement  imder  section  401(k)  of  the 
Code,  and  which  provides  for  employer 
matching  contributions  and  additional 
employer  discretionary  contributions. 
As  of  September  30. 1994  the  Plan  had 
approximately  7,805  participants  and 
total  assets  of  approximately 
$68,729,722.  The  trustee  of  the  Plan  is 
Wachovia  Bank  of  North  Carolina,  N.A. 
(the  Trustee).  The  Employer,  a  Delaware 
public  corporation  with  its  principal 
place  of  business  in  Chestnut  Hill. 
Massachusetts,  is  a  retailer  of  clothing, 
fashion  apparel,  and  home  furnishings. 

2.  The  Plan  provides  for  individual 
participant  accounts  (the  Accounts)  and 
for  participant-directed  investment  of 
each  Account.  Plan  participants  direct 
investment  of  their  Accounts  among 
options  (the  Funds)  offered  by  the  Plan. 
Participants'  directions  and  changes  of 
directions,  with  respect  to  investment  of 
the  Accounts  among  the  Funds,  are 
permitted  on  a  quarterly  basis.  The 
Funds  include  a  fixed  income  fund  (the 
F.I.  Fund),  which  invests  in,  among 
other  things,  guaranteed  investment 


contracts  issued  by  insurance 
companies. 

2.  Among  the  assets  of  the  F.I.  Fund 
is  the  GIC,  a  guaranteed  investment 
contract  issued  to  the  Plan  in  1992  by 
Confederation  Life  Insurance  Company 
(Confederation  Life),  a  Canadian 
insurance  company  doing  business  in 
the  United  States.  The  GIC  is  a  single- 
deposit,  benefit-responsive  contract, 
principal  amount  $3,500,000,  earning 
interest  at  a  guaranteed  annual  rate  of 
7.91  percent  (the  Contract  Rate).  The 
GIC's  terms  enable  the  F.I.  Fund  to  make 
vdthdrawals  (the  Withdrawals)  to  effect, 
in  accordance  with  the  terms  of  the 
Plan,  benefit  distributions,  in-service 
withdrawals,  participant  loans,  and 
participant-directed  transfers  of 
Account  balances  to  other  Funds  offered 
by  the  Plan  (the  Withdrawal  Events). 
Interest  at  the  Contract  Rate  is  credited 
daily,  calculated  on  the  balance 
remaining  deposited  under  the  GIC.  If 
interest  earned  under  the  GIC  exceeds 
the  amount  withdrawn,  the  difference  is 
paid  annually  (the  Interest  Payments)  on 
the  anniversary  date  of  the  GIC's 
effective  date.  All  Interest  Payments 
have  been  made  when  due  through 
April  3. 1994.  The  terms  of  the  GIC  also 
require  Confederation  Life  to  make  a 
final  payment  to  the  Plan  on  March  31, 
1997  (the  Maturity  Payment)  in  the 
amount  of  the  GIC's  accumulated  book 
value,  representing  total  principal 
deposits  plus  interest  ealnings  at  the 
Contract  Rate  less  previous 
withdrawals.  As  of  December  31,  1994. 
the  GIC  had  a  total  accumulated  book 
value  of  $3,684,555. 

3.  Commencing  August  11, 1994  (the 
Receivership  Date),  insurance  regulatory 
authorities  in  Canada  and  the  state  of 
Michigan  instituted  proceedings  to 
place  Confederation  Life  in  receivership 
(the  Receivership)  '2,  and  normal 
account  activity  with  respect  to 
Confederation  Life  contracts  was  stayed 
pending  resolution  of  the  Receivership. 
Since  the  commencement  of  the 
Receivership,  the  Plan  has  received  no 
payments  under  the  GIC  to  enable  the 
F.I.  Fund  to  fund  Withdrawal  Events, 
and  the  Employer  represents  that  it  is 
uncertain  whether,  or  to  what  extent, 
the  Plan  will  receive  any  payments  to 
enable  funding  of  future  Withdrawal 
Events.  Additionally,  the  Employer 
represents  that  it  is  xmcertain  whether 
and  to  what  extent  the  Maturity 
Payment  under  the  GIC  will  be  paid. 


12  The  Department  notes  that  the  decisions  to 
acquire  and  hold  the  GIC  are  governed  by  the 
fiduciary  responsibility  requirements  of  Part  4. 
Subtitle  B,  Title  I  of  the  Ad.  In  this  proposed 
exemption,  the  Department  is  not  proposing  relief 
for  any  violations  of  Part  4  which  may  have  arisen 
as  a  result  of  the  acquisition  and  holding  of  the  GIC 


The  Employer  desires  to  alienate  the 
F.I.  Fund  of  risks  associated  with 
investments  in  the  GIC,  and  to  enable 
the  F.I.  Fund  to  resimie  and  continue 
funding  the  Withdrawal  Events. 
Accordingly,  the  Employer  proposes  to 
make  loans  to  the  Plan  (the  Loans)  in 
lieu  of  the  amounts  due  from 
Confederation  Life  imder  the  terms  of 
the  GICs,  and  is  requesting  an 
exemption  for  the  Loans,  and  for  their 
potential  repayment  (the  Repayments) 
by  the  Plan,  under  the  terms  and 
conditions  described  herein. 

5.  The  Employer  and  the  Trustee  will 
execute  a  written  agreement  embodying 
all  the  terms  and  conditions  of  the 
Loans  and  the  Repayments  (the 
Agreement).  Under  the  Agreement,  the 
Employer  agrees  to  make  a  Loan  to  the 
F.I.  Fund  each  time  Confederation  Life 
fails  to  pay  the  Plan  the  full  amount  of 
any  Withdrawal  in  accordance  with  the 
terms  of  the  Plan.  The  amoimt  of  each 
Loan  will  be  the  difference  between  the 
amount  due  the  Plan  as  a  Withdrawal 
and  the  amounts  actually  paid  with 
respect  to  that  Withdrawal  by 
Confederation  Life,  any  conservator, 
liquidator,  trustee  or  other  person 
performing  similar  functions  with 
respect  to  Confederation  Life,  or  any 
state  guaranty  fund  or  other  person  or 
entity  (other  than  the  Employer)  acting 
as  surety,  insurer  or  guarantor  with 
respect  to  Confederation  Life  with 
respect  to  the  GIC  (collectively,  the  GIC 
Payors).  The  Loans  will  be  made  only  in 
Ueu  of  amounts  due  with  respect  to 
Withdrawals  to  fund  Withdrawal 
Events,  but  not  in  lieu  of  amounts  due 
the  Plan  in  the  form  of  the  annual 
Interest  Payments.  In  the  event  the 
Receivership  and  any  rehabilitation  of 
Confederation  Life  are  not  resolved  by 
January  1,  2001.  the  Employer  will  make 
a  final  Loan  in  the  amount  of  the 
Maturity  Payment  which  would  have 
been  due  March  31, 1997,  less  all 
previous  Advances  pursuant  to  the 
Agreement.  The  Employer  will  not 
credit  interest  under  the  Agreement  past 
March  31, 1997,  and  that  portion  of  any 
Account  which  is  attributable  to 
amounts  remaining  invested  in  the  GIC 
after  March  31, 1997  will  cease  to  earn 
interest  under  the  Agreement. ''  Any 
Loans  made  by  the  Employer  after  the 
maturity  date  of  March  31, 1997  will  be 
based  on  the  Maturity  Value  of  the  GIC. 

6.  The  Agreement  provides  that  the 
Loans  are  to  be  repaid,  but  only  from 
payments  made  to  the  Plan  pursuant  to 
the  GIC  by  the  GIC  Payors.  No  other 


"  The  Department  notes  that  this  exemption,  if 
granted,  will  not  affect  the  rights  of  any  participant 
or  beneficiary  with  respect  to  claims  under  section 
404  of  the  Act  in  connection  with  any  aspect  of  the 
GIC  transactions. 
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Plan  assets  will  be  available  for 
repayment  of  the  Loans.  If  amounts 
received  by  the  Plan  from  the  GIC 
Payors  (the  GIC  Proceeds)  are  not 
sufficient  to  repay  fully  the  Loans,  the 
Agreement  provides  that  the  Employer 
will  have  no  recourse  against  the  Plan, 
or  against  any  participants  or 
beneficiaries  of  the  Plan,  for  the  unpaid 
amount.  To  the  extent  the  Plan  receives 
GIC  Proceeds  in  excess  of  the  total 
amount  of  the  Loans,  such  additional 
amounts  will  be  retained  by  the  Plan 
and  allocated  among  the  Accounts 
invested  in  the  F.l.  Fund. 

7.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  criteria  of  section  408(a]  of 
the  Act  for  the  following  reasons:  (1) 
The  Loans  enable  the  Plan  to  resume  the 
full  funding  of  the  Withdrawal  Events; 
(2)  The  Loans  will  protect  the  Plan's 
investment  in  the  GIC;  (3)  The  Plan  will 
pay  no  interest  or  incur  any  expenses 
with  respect  to  the  Loans:  (4) 
Repayment  of  the  Loans  will  be 
restricted  to  payments  by  the  GIC  Payors 
and  no  other  Plan  assets  will  be 
involved  in  the  transactions;  (5) 
Repayment  of  the  Loan  will  be  waived 
to  the  extent  the  Plan  recoups  less  from 
the  GIC  Payors  than  the  total  amount  of 
the  Loans;  and  (6)  In  the  event  the  Plan 
receives  GIC  Proceeds  in  excess  of  the 
Guaranteed  Amount,  such  amounts  will 
be  retained  by  the  Plan  and  allocated 
among  the  Accounts. 
FOR  FUBTHEB  INFORMATION  CONTACT: 
Ronald  Willett  of  the  Department  (202) 
219-8881.  (This  is  not  a  toll-free 
number.) 

Guarantee  Mutual  Life  Company 
(Guarantee  Mutual),  Located  in  Omaha, 

NE 

(Application  No.  D-099411 
Proposed  Exemption 

Based  on  the  facts  and  representations 
set  forth  in  the  application,  the 
Department  is  considering  granting  an 
exemption  under  the  authority  of 
section  408(a)  of  the  Act  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570.  Subpart  B  (55 
PR  32836.  32847.  August  10.  1990).'* 

Section  I.  Covered  Transaction 

If  the  exemption  is  granted,  the 
restrictions  of  section  406(a)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  shall  not  apply 


to  the  proposed  receipt  of  common 
stock  of  The  Guarantee  Life  Companies. 
Inc.  (GLCI).  or  the  receipt  of  cash  or 
policy  credits  by  an  eligible 
policyholder  (the  Eligible  Policyholder) 
of  Guarantee  Mutual  which  is  an 
employee  benefit  plan  (the  Plan),  other 
than  an  Eligible  Policyholder  which  is 
a  plan  sponsored  by  Guarantee  Mutual 
for  its  own  employees,"  in  exchange  for 
the  termination  of  such  Eligible  Plan 
Policyholder's  membership  interest  in 
Guarantee  Mutual,  in  accordance  with 
the  terms  of  a  plan  of  demutualization 
(the  Plan  of  Conversion  or  the 
Conversion  Plan)  adopted  by  Guarantee 
Mutual  and  implemented  pursuant  to 
the  Nebraska  Insurers  Demutualization 
Act  (the  Demutualization  Act).  Nebraska 
Revised  Statutes.  Sections  44-6101 
through  44-6120. 

The  proposed  exemption  is  subject  to 
the  general  conditions  set  forth  below  in 
Section  II. 

Section  II.  General  Conditions 

(a)  The  Conversion  Plan  is 
implemented  in  accordance  with 
procedural  and  substantive  safeguards 
that  are  imposed  under  Nebraska  law 
and  is  subject  to  the  review  and 
supervision  by  the  Director  of  the 
Department  of  Insurance  of  the  State  of 
Nebraska  (the  Director). 

(b)  The  Director  reviews  the  terms  of 
the  options  that  are  provided  to  Eligible 
PoUcyholders  of  Guarantee  Mutual,  as 
part  of  such  Director's  review  of  the 
Conversion  Plan,  and  the  Director  only 
approves  the  Conversion  Plan  following 
a  determination  that  such  Conversion 
Plan  is  fair  and  equitable  to  all  Eligible 
Policyholders. 

(c)  Each  Eligible  Policyholder  has  an 
opportunity  to  comment  on  the 
Conversion  Plan  and  decide  whether  to 
vote  to  approve  such  Conversion  Plan 
after  full  written  disclosure  is  given 
such  Eligible  Policyholder  by  Guarantee 
Mutual,  of  the  terms  of  the  Conversion 
Plan. 

(d)  Any  election  by  an  Eligible  Plan 
Policyholder  to  receive  stock,  cash  or 
policy  credits,  pursuant  to  the  terms  of 
the  Conver';ii)n  Plan  is  made  by  one  or 
more  independent  fiduciaries  (the 
Independent  Fiduciaries)  of  such  Plan 
and  neither  Guarantee  Mutual  nor  any 


"For  purposes  of  this  exemption,  reference  to 
provisions  of  Title  I  of  the  Act.  unless  otherwise 
specifled.  refer  also  to  the  corresponding  provisions 
of  the  Code. 


■* Guarantee  Mutual  is  not  requesting,  nor  is  the 
Department  providing  exemptive  relief  herein  with 
respect  to  the  distributions  of  stock  to  plans  that 
Guarantee  Mutual  or  its  affiliates  maintain  for  their 
own  employees.  Guarantee  Mutual  represents  that 
such  stock  would  constitute  qualifying  employer 
securities  within  the  meaning  of  section  407(d)(5) 
of  the  Act  and  that  section  408(e)  of  the  Act  would 
app4y  to  such  distributions.  In  this  regard,  the 
Department  expresses  no  opinion  on  whether  such 
distributions  would  satisfy  the  terms  and 
conditions  of  section  408(e)  of  the  Act. 


of  its  affiliates  exercises  any  discretion 
or  provides  investment  advice  with 
respect  to  such  election. 

(e)  After  each  Eligible  Policyholder 
entitled  to  receive  stock  is  allocated  at 
least  10  shares  of  common  stock, 
additional  consideration  is  allocated  to 
Eligible  Policyholders  who  owti 
participating  policies  based  on  actuarial 
formulas  that  take  into  account  each 
participating  poHcy's  contribution  to  the 
surplus  of  Guarantee  Mutual  which 
formulas  have  been  approved  by  the 
Director. 

(f)  All  Eligible  Plan  Policyholders 
participate  in  the  transactions  on  the 
same  basis  within  their  class  groupings 
as  other  Eligible  Policyholders  that  are 
not  Plans. 

(g)  No  Eligible  Policyholder  pays  any 
brokerage  commissions  or  fees  in 
connection  with  their  receipt  of  stock  or 
in  connection  with  the  implementation 
of  the  commission-free  sales  program. 

(h)  All  of  Guarantee  Mutual's 
policyholder  obligations  remain  in  force 
and  are  not  affected  by  the  Conversion 
Plan. 

Section  III.  Definitions 

For  purposes  of  this  proposed 
exemption: 

(a)  The  term  "Guarantee  Mutual" 
means  Guarantee  Mutual  Insurance 
Company  and  any  affiliate  of  Guarantee 
Mutual  as  defined  in  paragraph  (b)  of 
this  Section  III. 

(b)  An  "affiliate"  of  Guarantee  Mutual 
includes — 

(1)  Any  person  directly  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  Guarantee 
Mutual.  (For  purposes  of  this  paragraph, 
the  term  "control"  means  the  power  to 
exercise  a  controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual.) 

(2)  Any  officer,  director  or  partner  in 
such  person,  and 

(3)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer,  director 
or  a  5  percent  partner  or  owner. 

(c)  The  term  "Eligible  Polic\  holder" 
means  a  policyholder  who  is  eligible  to 
vote  and  to  receive  consideration  in  a 
demutualization.  Such  policyholder  is  a 
policyholder  of  the  mutual  insurer  on 
the  day  the  plan  of  conversion  is 
adopted  by  the  board  of  directors  of  the 
insurer. 

(d)  The  term  "policy  credit"  means  an 
increase  in  accumulation  account  value 
(to  which  no  surrender  or  similar 
charges  are  applied)  in  the  general 
account  or  an  increase  in  a  dividend 
accumulation  on  a  policy. 


Summary  of  Facts  and  Representations 

1.  Guarantee  Mutual  is  a  mutual  life 
insurance  company  organized  in  1901 
imder  the  laws  of  the  State  of  Nebraska. 
It  provides  group  life  and  health 
insurance  to  employers  and  life 
insurance  and  aimuities  to  individuals. 
Guarantee  Mutual  transacts  business  in 
forty-six  states  and  District  of  Columbia. 
As  of  December  31, 1993,  Guarantee 
Mutual  had  total  assets  of 
approximately  $975  million  and  more 
than  $20  billion  of  life  insurance 
policies  in  force. 

As  a  mutual  life  insurance  company, 
Guarantee  Mutual  has  no  stockholders. 
Policyholders  are  members  of  Guarantee 
Mutual  and  are  entitled  to  vote  to  elect 
directors  of  the  company  and  would  be 
entitled  to  share  in  the  assets  of  the 
company  if  it  were  liquidated. 

2.  Guarantee  Mutual  is  the  sole 
stockholder  of  two  stock  life  insurance 
companies — (a)  Guarantee  American 
Life  Company  (GALC),  a  Nebraska- 
domiciled  life  insurer  incorporated  in 
1982;  and  fb)  Guarantee  Protective  Life 
Company  (GPLC),  a  life  insurer 
incorporated  in  Minnesota  in  1936  and 
acquired  by  Guarantee  Mutual  in  1992 
and  redomesticated  to  Nebraska  in  1993. 
GALC  is  principally  engaged  in 
reinsuring  a  portion  of  certain 
Guarantee  Mutual  insurance  obligations. 
GPLC  ceded  its  group  life,  health  and 
credit  insurance  lines  to  nonaffiliated 
insurance  pursuant  to  reinsurance 
agreements  that  were  completed  in  late 
1992  and  early  1993.  Currently,  GPLC  is 
not  underwriting  any  new  business.  In 
addition  to  these  insurance  companies, 
Guarantee  Mutual  owns  100  percent  of 
the  stock  of  Guarantee  Financial 
Services,  Inc.,  a  non-insurance  company 
incorporated  in  1990  in  Nebraska  that 
has  not  yet  conducted  any  operations. 

3.  Guarantee  Mutual  provides  a  wide 
variety  of  insurance  products  to 
employee  benefit  plans  covered  by 
provisions  of  the  Act  and  the  Code. 
Guarantee  Mutual  has  actively  marketed 
its  products  to  employee  benefit  plans 
and  had  as  of  September  30,  1994, 
approximately  32,100  in  force  policies 
and  contracts  held  on  behalf  of 
employee  pension  and  welfare  plans. 
These  include  approximately  1,700 
policies  and  contracts  funding  pension 
and  profit  sharing  plans  and  over  30,400 
contracts  providing  welfare  benefit  plan 
coverage  such  as  group  life,  short-  and 
long-term  disability,  accidental  death 
and  dismemberment  and  group  health 
coverage. 

4.  On  February  1, 1994,  Guarantee 
Mutual's  Board  of  Directors  authorized 
management  to  develop  a  plan  of 
demutualization  pursuant  to  which 


Guarantee  Mutual  would  be  converted 
from  a  mutual  life  insurance  company 
to  a  stock  life  insurance  company  by 
operation  of  Nebraska  law.  The  Board  of 
Directors  formally  adopted  the 
Conversion  Plan  on  December  15, 1994. 

The  ultimate  result  of  the  Conversion 
Plan  will  be  a  structure  in  which  all  of 
Guarantee  Mutual's  stock  will  be  held 
by  a  holding  company,  GLCI,  which  has 
been  organized  under  Delaware  law  for 
this  purpose.  EUgible  Policyholders  of 
Guarantee  Mutual  will  receive  stock  of 
GLCI  or,  in  certain  cases,  cash  or  policy 
credits  and  their  membership  interests 
and  rights  in  the  siuplus  of  Guarantee 
Mutual  will  be  extinguished.  Any 
election  by  the  Plan  to  receive  stock, 
cash  or  policy  credits  pursuant  to  the 
Conversion  Plan  will  be  made  by  one  or 
more  Independent  Fiduciaries  of  such 
Plan  and  neither  Guarantee  Mutual  nor 
any  of  its  affiliates  will  exercise  any 
discretion  or  render  investment  advice 
with  respect  to  such  election. 

Under  the  Conversion  Plan,  two  steps 
will  deem  to  occur  simultaneously  on 
the  effective  date  of  the  transaction. 
First,  Guarantee  Mutual  will  be  deemed 
to  issue  common  stock  to  a  transfer 
agent  for  the  respective  accoimts  of 
Eligible  Policyholders  entitled  to  receive 
stock  under  the  Conversion  Plan. 
Second,  the  transfer  agent  will  be 
deemed  to  transfer  such  shares,  on 
behalf  of  the  Eligible  Policyholders,  to 
GLCI  in  exchange  for  an  equal  number 
of  shares  of  GLCI  stock.  GLCI  will  then 
issue  such  shares  of  GLCI  stock 
registered  in  the  respective  names  of  the 
Eligible  Policyholders  entitled  to  receive 
stock. 

5.  The  initial  public  offering  (the  IPO), 
in  which  shares  of  GLQ  stock  will  be 
sold  for  cash,  is  to  occur  on  the  effective 
date  of  the  demutualization  which  is 
anticipated  to  take  place  during  the 
second  half  of  1995.  GLCI  will 
contribute  a  portion  of  the  proceeds 
from  the  IPO  to  Guarantee  Mutual  in  an 
amount  at  least  equal  to  the  amount 
required  to  pay  cash  and  fimd  the 
crediting  of  pohcy  credits  to  Eligible 
Policyholders  who  are  to  receive  such 
consideration.  As  promptly  as  possible 
after  the  effective  date,  GLCI  will  pay, 
or  cause  Guarantee  Mutual  to  pay,  cash 
or  policy  credits  to  Eligible 
Policyholders  entitled  under  the 
Conversion  Plan  to  receive  such 
consideration. 

GLCI  stock  will  be  publicly-traded.  In 
this  regard,  an  application  will  be  made 
to  list  its  stock  on  the  National 
Association  of  Securities  Dealers 
Automated  Quotations  National  Market 
System. 

6.  According  to  the  applicant,  the 
principal  purpose  of  the 


demutualization  is  to  enhance 
Guarantee  Mutual's  strategic  and 
financial  flexibility  by  creating  a 
corporate  structure  that  will  make  it 
potentially  possible  to  obtain  additional 
capital  from  sources  that  are  unavailable 
to  the  company  as  a  mutual  insurer.  In 
addition,  the  applicant  represents  that 
the  conversion  of  Guarantee  Mutual 
from  a  mutual  life  insurance  company 
to  a  stock  life  insurance  company  will 
enable  Guarantee  Mutual  to  use  stock 
options  or  other  equity-based 
compensation  arrangements  in  order  to 
attract  and  retain  talented  employees. 
Moreover,  the  appUcant  notes  that 
Eligible  Policyholders  will  benefit  by 
receiving  marketable  securities,  cash  or 
policy  credits  in  the  demutualization. 
The  applicant  further  represents  that  the 
Conversion  Plan  will  not,  in  any  way, 
change  premiums  or  reduce  policy 
benefits,  values,  guarantees  or  other 
pohcy  obligations  of  Guarantee  Mutual 
to  its  policyholders  and  contractholders. 

7.  Tne  applicant  has  outlined  the 
procedural  requirements  under 
Nebraska  law  for  life  insurance 
company  demutualization.  In  this 
regard,  the  Demutualization  Act 
provides  an  approval  process  for 
demutualization  of  a  life  insurance 
company  under  Nebraska  law.  A 
conversion  plan  must  be  approved  by 
the  Director  as  well  as  by  Eligible 
Policyholders. 

The  Demutualization  Act  requires  that 
a  mutual  insurer  wishing  to  convert  to 
a  stock  insurer  file  an  application  with 
the  Director.  The  application  must 
include:  (a)  A  plan  of  conversion  that 
contains  a  description  of  the  structure 
and  form  of  the  proposed  consideration 
to  the  policyholders  and  the  projected 
range  of  the  number  of  shares  of  capital 
stock  to  be  issued  by  the  new  stock 
insurer;  (b)  a  certification  that  the  plan 
of  conversion  has  been  adopted  by  a 
vote  of  not  less  than  two-thirds  of  the 
members  of  the  mutual  insurer's  board 
of  directors;  (c)  certification  adopted  by 
not  less  than  two-thirds  of  the  members 
of  the  mutual  insurer's  board  of 
directors  that  the  plan  is  fair  and 
equitable  to  the  policyholders;  (d) 
certified  copies  of  the  proposed 
amendments  to  the  insurer's  articles  of 
incorporation  and  bylaws  to  effectuate 
the  conversion;  and  (e)  a  form  of  the 
proposed  notice  to  policyholders, 
describing  the  plan  of  conversion  and 
informing  policyholders  of  procedures 
for  the  meeting  of  policyholders  and  the 
pohcyholder  vote  on  the  plan. 

The  Director  must  make  an  initial 
determination  to  approve  or  disapprove 
an  application  after  conducting  a  public 
hearing,  at  which  any  interested  person 
may  appear  or  otherwise  be  heard.  The 
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insurer  must  give  such  interested  person 
reasonable  notice  of  the  public  hearing 
as  the  Director  in  his  or  her  dist:retion 
require*.  After  the  public  hearing,  the 
Director  vvill  approve  the  application 
only  if  he  or  she  finds  that  (a)  the  plan 
of  conversion  is  fair  and  equitable  to  the 
policyholders;  (b)  the  plan  does  not 
deprive  the  policyholders  of  their 
property  rights  or  due  process  of  law;  (c) 
the  new  stock  insurer  would  meet  the 
minimum  requirements  to  be  issued  a 
certificate  of  authority  by  the  Director  to 
transact  business  in  Nebraska;  and  (d) 
that  the  continued  operations  of  the  new 
stock  insurer  would  not  be  hazardous  to 
future  policyholders  and  the  public. 
Alter  the  Director  makes  an  initial 
determination  to  approve  an 
application,  the  insurer  is  required  to 
hold  a  meeting  of  its  policyholders  to 
vote  on  the  plan.  The  Demutualization 
Act  requires  that  the  insurer  give  at  least 
30  days  notice  prior  to  the  time  fixed  for 
the  meeting,  by  first-class  mail  to  the 
last-known  address  of  each 
policyholder,  that  the  plan  of 
conversion  will  be  voted  upon  at  a 
meeting  of  the  policyholders.  The  notice 
must  also  include  a  brief  description  of 
the  plan  and  a  statement  that  the 
Director  has  initially  approved  it. 
Policyholders  may  vote  in  person  or  by 
written  proxy.  Each  policyholder  is 
entitled  to  only  one  vote  regardless  of 
the  number  of  policies  owned  by  the 
policyholder.  The  plan  of 
demutualization  must  be  approved  by 
the  affirmative  vote  of  at  least  two-thirds 
of  the  policyholders  who  vote  on  the 
plan."* 

After  receiving  certification  from  the 
insurer  that  the  plan  of  demutualization 
has  been  approved  by  the  policyholders, 
the  Director  will  enter  a  final  order 
approving  the  insurer's  application.  The 
demutualization  will  take  effect  under 
Nebraska  law  after  the  insurer  certifies 
that  the  conditions  set  forth  in  the  plan 
of  demutualization  have  been  satisfied 
and  the  Director  issues  a  certificate  of 
authority  to  the  insurer. 

Under  Nebraska  law,  the 
consideration  given  to  policyholders 
may  be  stock,  cash,  a  combination  of 
stock  and  cash,  or  such  other  valuable 
consideration  as  the  Director  may 
approve.  Policyholders  are  not  required 
to  be  given  preemptive  rights  unless  ihe 
Director  so  orders. 


The  Demutualization  Act  permits  the 
Director  to  engage  the  services  of 
experts  to  assist  in  determining  whether 
a  plan  of  conversion  meets  the 
requirements  of  the  Demutualization 
Act.  In  the  case  of  Guarantee  Mutual, 
the  Director  has  retained  actuaries.  Ernst 
&  Young;  legal  advisers,  LeBoeuf.  Lamb, 
Green  &  MacRae  and  Kennedy,  Holland. 
Delacy  &  Svoboda;  and  investment 
banking  firm.  Donaldson.  Lufkin  & 
jenrette.  Inc..  as  consultants. 

A  final  order  by  the  Director  to 
approve  an  application  pursuant  to  the 
Demutualization  Act  is  subject  to 
judicial  review  in  the  Nebraska  courts  in 
accordance  with  the  Nebraska 
Administrative  Procedure  Act. 

7.  Guarantee  Mutual's  Conversion 
Plan  provides  for  Eligible  Policyholders, 
whose  membership  interests  in  the 
mutual  company  will  be  extinguished  in 
the  demutualization.  to  receive  common 
stock  of  GLCl.  or  cash  or  policy  credits. 
For  this  purpose,  an  Eligible 
Policyholder  generally  is  the  owner  of 
one  or  more  policies  in  force  on  the  date 
that  Guarantee  Mutual's  Board  of 
Directors  adopted  the  Conversion 
Plan.''  In  order  to  determine  the 
amount  of  consideration  to  which  each 
Eligible  Policyholder  is  entitled,  each 
Eligible  PoHcyholder  will  be  allocated 
(but  not  issued)  a  number  of  shares  of 
common  stock  equal  to  the  sum  of  (a) 
a  fixed  comjKjnent  of  consideration 
equal  to  10  shares  of  GLCl  stock  which 
will  be  subject  to  proportional 
adjustment;  and  (b)  where  the  Eligible 
Policyholder  owns  one  or  more 
participating  policies,  an  additional 
number  of  shares  based  on  actuarial 
formulas  that  take  into  account  each 


'"Although  GuaranU>e  Mutual  is  uncertain  about 
the  n  amber  of  policyholders  that  will  vote  on  the 
Conversion  Plan,  it  pointx  out  that  It  has 
approximately  155,POO  policyholders  who  are 
eligible  to  vote.  Guarantee  Mutual  alw  lepresenta 
that  prior  to  the  public  hearing,  it  will  provide  each 
Eligible  Policyholder  with  a  sumxiMry  of  the 
Conversion  Plan,  a  notice  of  the  public  hearing  and 
a  mure  detailed  policyholder  information  sutement. 


"Guarantee  Mutual  represents  tliat  under 
sections  4*-ei03.  44-«106  and  44-61(W  of 
Nebraska  Insurance  Law.  the  stock,  cash,  policy 
credits  or  other  compensation  resulting  from  the 
demuluaUzation  plan  must  be  dlsiributed  to 
"policyholders."  as  determined  by  the  records  of 
the  mutual  life  insurance  company.  Guarantee 
Mutual  further  represents  that  an  insunnce  or 
annuity  policy  that  provides  benefits  under  an 
employee  benefit  plan,  typically  designates  the 
employer  that  sponsors  the  plan,  or  a  trustee  acting 
on  behalf  of  the  plan,  as  the  policyholder.  In  this 
regard.  Guarantee  Mutual  asserts  that  it  is  required 
under  Nebraska  Insurance  Law  to  make 
distributions  re.sulling  trom  the  demutualization 
plan  to  the  employer  or  the  plan  sponsor  when  they 
are  the  designated  policyholder  on  the  pian  jxilicy. 

In  general,  it  n  the  Department's  view  that,  if  an 
insurance  policy  (including  an  annuity  contract) 
was  purchased  with  assets  of  an  employee  benefit 
plan,  and  if  there  exist  any  participants  covered 
under  the  plan  (as  def.ned  at  29  CKR  2510.3-3)  at 
the  time  when  Guarantee  Mutual  incurs  the 
obligation  to  distribute  stock,  cash,  policy  credits  or 
other  compensation,  then  such  consideration  would 
coiutitute  an  asset  of  such  plan.  Under  these 
circumstances,  the  appropriate  plan  fiduciaries 
must  take  all  necessary  steps  to  safeguard  the  assets 
of  the  plan  in  order  to  avoid  engaging  in  a  violation 
of  the  fiduciary  respoiuibility  provisiciu  of  the  Act. 


participating  pohcy's  p>ast  and  expected 
future  contributions  to  the  surplus  of 
Guarantee  Mutual. 

8.  Certain  Eligible  Policyholders  will 
receive  cash  or  policy  credits  instead  of 
stock.  The  amount  of  cash  or  policy 
credits  will  be  determined  by  reference 
to  the  price  per  share  at  which  GLCl 
stock  is  offered  to  the  public  in  the 
IPO.'»  Eligible  Policyholders  whose 
mailing  address  is  outside  the  United 
States,  or  to  whom  mail  is  undeliverable 
at  the  address  in  Guarantee  Mutual's 
records,  will  receive  cash  in  lieu  of 
stock,  in  an  amount  equal  to  the  value 
of  the  stock  such  policyholders  would 
otherwise  have  received  based  on  the 
price  of  GLCl  stock  in  the  IPO 
contemplated  by  the  Plan  of  Conversion. 

In  addition,  the  Plan  of  Conversion 
provides  that  Eligible  Polic>'holders 
who  are  allocated  a  number  of  shares  of 
GLCl  stock  which  is  less  than  or  equal 
to  the  maximum  number  of  shures 
specified  by  the  Board  of  Directors  of 
Guarantee  Mutual,  may  receive  cash 
instead  of  stock.  The  maximum  number 
of  shares  designated  by  the  Board  of 
Directors  may  not  be  less  than  10  shares 
nor  may  it  exceed  40  shares.  Such 
maximum  amount  is,  however,  subject 
to  proportional  adjustment. 

Certain  other  Eligible  Policyholders, 
namely  owners  of  individual  retirement 
annuities,  tax  sheltered  annuities  or 
certain  other  policies  issued  directly  to 
plan  participants  in  qualified  pension  or 
profit  sharing  plans  will  receive  policy 
credits  equal  in  value  to  the  stock 
allocated  to  such  Eligible  Policyholders. 

Under  Nebraska  law.  a  plan  of 
conversion  must  specify  the 
consideration  to  be  given  to 
policyholders  and  the  Director  must 
find  that  the  plan  is  fair  and  equitable 
to  the  policyholders  and  does  not 
deprive  them  of  their  property  rights  or 
due  process  of  law.  Moreover,  the 
Director  must  approve  any 
consideration  (such  as  policy  credits) 
other  than  cash  or  stock. 

9.  The  Conversion  Plan  also  provides 
for  a  commission-free  program  that  is  to 
begin  after  the  ninetieth  day  following 
the  effective  date  of  the  demutualization 
and  before  the  12  month  anniversary  of 
such  effective  date  at  a  time  determined 
by  the  Board  of  Directors  of  GLCl  to  be 
appropriate  and  in  the  best  interests  of 
GLCl  and  its  stockholders.  The  program, 
which  will  continue  for  3  months,  will 
be  available  to  any  EUgible  Policyholder 
who  receives,  under  the  Plan  of 
Conversion,  fewer  shares  than  the 


maximum  number  of  shares  entitled  to 
receive  cash  as  consideration. 

In  the  program,  such  Eligible 
Policyholders  will  be  entitled  to  sell,  at 
prevaihng  market  prices,  all  the  shares 
of  GLCl  stock  received  by  the  Eligible 
Policyholder  in  the  demutualization. 
Specifically,  Chemical  Bank,  which  is 
unrelated  to  Guarantee  Mutual,  or  one 
of  Chemical  Bank's  affiliates,  will  effect 
sales  of  stock  under  the  commission-free 
sales  program.'^  No  brokerage 
commissions,  mailing  charges, 
registration  fees  or  other  administrative 
or  similar  expenses  will  be  charged  in 
connection  with  the  receipt  of  stock  or 
the  implementation  of  the  commission- 
free  sales  program.  The  commission-free 
program  will  also  offer  Eligible 
Policyholders  the  opportimity  to 
purchase  enough  shares  to  round-up 
their  holdings  to  100  shares,  again 
without  paying  any  fees,  charges  or 
commissions  (the  Round  Up  Feature). 
Participation  in  the  Round  Up  Feature 
will  be  made  available  to  all  Eligible 
Policyholders  who  on  the  commission- 
free  program's  record  date  hold  fewer 
than  a  number  of  shares  (not  more  than 
99)  specified  by  the  Board  of  Directors 
of  Guarantee  Mutual. 

10.  In  summary,  it  is  represented  that 
the  proposed  transaction  will  satisfy  the 
statutory  criteria  for  an  exemption 
under  section  408(a)  of  the  Act  because: 

(a)  The  Conversion  Plan  will  be 
implemented  in  accordance  with 
procedural  and  substantive  safeguards 
that  are  imposed  under  Nebraska  law 
and  will  be  subject  to  the  review  and 
supervision  by  the  Director. 

(b)  The  Director  will  review  the  terms 
of  the  options  that  are  provided  to 
Eligible  Policyholders  of  Guarantee 
Mutual  as  part  of  such  Director's  review 
of  the  Conversion  Plan,  and  will 
approve  the  Conversion  Plan  following 
a  determination  that  such  Conversion 
Plan  is  fair  and  equitable  to  all  Ehgible 
Policyholders. 

(c)  Each  Eligible  Policyholder  will 
have  an  opportunity  to  comment  orally 
or  in  writing  on  the  Conversion  Plan 
and  decide  whether  to  vote  to  approve 
in  writing  such  Demutualization  Plan 
after  full  written  disclosure  is  given 
such  policyholder  by  State  Mutual,  of 
the  terms  of  the  Conversion  Plan. 

(d)  Any  election  by  an  Eligible 
Policyholder  which  is  a  Plan  to  receive 
stock,  cash  or  policy  credits,  pursuant  to 


"■For  purposes  of  allocating  the  cccsideration. 
Guarantee  Mutual  represents  that  all  policyholders 
will  be  treetad  the  same  within  their  cUm 

groupii>g». 


'^Guarantee  Mutual  notes  that  the  performance  of 
services  by  Chemical  Bank  or  its  affiliates  under  the 
commission-free  sales  program  will  not  involve  any 
fiduciary  activity  on  behalf  of  Eligible  Plan 
Policyholders.  Guarantee  Mutual  further  represents 
that  it  will  not  retain  an  affiliate  to  effect  securities 
transactions  to  take  place  under  the  commission- 
free  sales  program. 


the  terms  of  the  Conversion  Plan  will  be 
made  by  one  or  more  Independent 
Fiduciaries  of  such  plan  and  neither 
State  Mutual  nor  any  of  its  affiliates  will 
exercise  any  discretion  or  provides 
investment  advice  with  respect  to  such 
election. 

(e)  After  each  Eligible  Policyholder  is 
allocated  at  least  10  shares  of  stock, 
additional  consideration  allocated  to 
Eligible  Policyholders  who  own 
participating  policies  will  be  based  on 
actuarial  formulas  that  take  into  account 
each  participating  policy's  contribution 
to  the  surplus  of  Guarantee  Mutual 
which  formulas  have  been  approved  by 
the  Director. 

(f)  All  Plans  that  are  EUgible 
Pohcyholders  will  participate  in  the 
transactions  on  the  same  basis  within 
their  class  groupings  as  other  Eligible 
Policyholders  that  are  not  Plans. 

(g)  No  Eligible  Policyholder  will  pay 
any  brokerage  commissions  or  fees  in 
connection  with  such  Eligible 
Policyholder's  receipt  of  stock  or  in 
connection  with  the  implementation  of 
the  commission-free  sales  program. 

(h)  All  of  State  Mutual's  policyholder 
obligations  will  remain  in  force  and  will 
not  be  affected  by  the  Conversion  Plan. 

Notice  to  Interested  Persons 

Guarantee  Mutual  will  provide  notice 
of  the  proposed  exemption  to  all 
Eligible  Plan  Policyholders  within  14 
days  of  the  publication  of  the  notice  of 
pendency  in  the  Federal  Register.  Such 
notice  will  be  provided  to  interested 
persons  by  first  class  mail  and  will 
include  a  copy  of  the  notice  of  proposed 
exemption  as  published  in  the  Federal 
Register.  The  notice  will  also  inform 
interested  persons  of  their  right  to 
comment  on  the  proposed  exemption. 
Comments  with  respect  to  the  notice  of 
proposed  exemption  are  due  within  44 
days  after  the  date  of  publication  of  this 
exemption  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  of 
disqualified  person  from  certain  other 
provisions  of  the  Act  and'or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 


require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(b)  of  the  act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  nrust 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  imder  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficieiries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(4)  The  proposed  exemptions,  if 
granted,  v«ll  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  DC.  this  11th  day  of 
April,  1995. 
Ivan  Strasfeld, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration. 
U.S.  Department  of  Labor. 
(FR  Doc.  95-9254  Filed  4-13-95;  8:45  am] 
BILLING  COOC  4S10-29-P 


Wage  and  Hour  Division 
[Administrative  Order  No.  662] 

Special  Industry  Committee  for  All 
Industries  in  American  Samoa; 
Appointment;  Convention;  Hearing 

1.  Pursuant  to  section  5  and  6(a)(3)  of 
the  Fair  Labor  Standards  Act  (FLSA)  of 
1938.  as  amended  (29  U.S.C.  205, 
206(a)(3)),  and  Reorganization  Plan  No. 
6  of  1950  (3  CFR,  1949-53  Comp.,  p. 
1004)  and  29  CFR  part  511, 1  hereby 
appoint  special  Industry  Committee  No. 
21  for  American  Samoa. 

2.  Pursuant  to  section  5,  6(a)(3)  and  8 
of  FLSA,  as  amended  (29  U.S.C.  205. 
206(a)(3),  and  208),  reorganization  Plan 
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No.  6  of  1950  (3  CFR  1949-53  Comp.. 
p.  1004).  and  29  CFR  part  511, 1  hereby: 

(a)  Convene  the  above-appointed 
industry  committee: 

(b)  Refer  to  the  industry  committee 
the  question  of  the  minimum  rate  or 
rates  for  all  industries  in  American 
Samoa  to  be  paid  under  section  6(a)(3) 
of  FLSA.  as  amended:  and, 

(c)  Give  notice  of  the  hearing  tu  be 
hold  by  the  committee  at  the  time  and 
place  indicate<l. 

The  industry  committee  shall 
investigate  conditions  in  such 
industries,  and  the  committee,  or  any 
authorized  subcommittee  thereof,  shall 
hear  sucii  witnesses  and  receive  such 
evidence  as  may  be  necessary  or 
appropriate  to  enable  the  committee  to 
perform  its  duties  and  functions  under 
FLSA. 

The  cemmittee  shall  meet  in 
executive  session  to  commence  its 
investigation  at  9  a.m.  and  begin  its 
public  hearing  at  11  a.m.  on  June  12. 
1995,  in  Pago  Pago,  American  Samoa. 

3.  The  rate  or  rates  recommended  by 
the  committee  shall  not  exceed  the  rate 
prescribed  by  section  6(a)  and  6(b)  of 
FLSA,  as  amended  by  the  Fair  Labor 
Standards  Amendments  of  1989,  of 
$4.25  an  hour  effective  April  1.  1991. 

The  committee  shall  recommend  to 
the  Administrator  of  the  Wage  and  Hour 
Division  of  the  Department  of  Labor  the 
hi^est  minimum  rate  or  rates  of  wages 
for  such  industries  that  it  determines, 
having  due  regard  to  economic  and 
competitive  conditions,  will  not 
substantially  curtail  employment  in 
such  industries,  and  will  not  give  any 
industry  in  American  Samoa  a 
competitive  advantage  over  any 
industry  in  the  United  States  outside  of 
American  Samoa. 

4.  Where  the  committee  finds  that  a 
higher  minimum  wage  may  be 
determined  for  employees  engaged  in 
certain  activities  or  in  the  majiufacture 
of  certain  products  in  the  industry  than 
may  be  determined  for  other  employees 
in  the  industry,  the  committee  shall 
recommend  such  reasonable 
classifications  within  the  industry  as  it 
determines  to  be  necessary  for  the 
purpose  of  fixing  for  each  classification 
the  highest  minimum  wage  rate  that  can 
be  determined  for  it  under  the 
principles  set  forth  herein  and  in  29 
CFR  Part  511.10,  that  will  not 
substantially  curtail  employment  in 
such  classification  and  will  not  give  a 
competitive  advantage  to  any  group  in 
the  industry.  No  classification  shall  be 
made,  however,  and  no  minimum  wage 
rate  shall  be  fixed  solely  on  a  regional 
basis  or  on  the  basis  of  age  or  sex.  In 
determining  whether  there  should  be 
classifications  within  an  industry,  in 


making  such  classifications,  and  in 
determining  the  minimum  wage  rates 
for  such  classifications  the  committee 
shall  consider,  among  other  relevant 
factors,  the  following: 

(a)  Competitive  conditions  as  affected 
by  transportation,  living,  and 
production  costs: 

(b)  Wages  estiablished  for  work  of  like 
or  compMrabie  character  by  collective 
labor  agreements  ntfgotiafed  between 
employers  and  employees  by 
representatives  of  their  own  choosing; 
and. 

(c)  Wages  paid  for  work  of  like  or 
comparable  character  by  employers  who 
voluntarily  maintain  minimum  wage 
standards  in  the  industry. 

5.  Prior  tu  tiie  hearing,  the 
Administrator  of  the  Wage  and  Hour 
Division,  U.S.  Department  of  Labor, 
shall  prepare  an  economic  report 
containing  the  information  that  has  \yeen 
assembled  pertinent  to  the  matters 
referred  to  the  committee.  Copies  of  this 
report  may  be  obtained  at  the  Office  of 
the  Governor,  Pago  Pago,  American 
Samoa,  and  the  National  Offlce  of  the 
Wage  and  Hour  Division.  US. 
Department  of  Labor,  Washington,  D.C. 
20210  Upon  request,  the  Wage  and 
Hour  Division  will  mail  copies  to 
interested  persons.  To  facilitate  mailing. 
such  persons  should  make  advance 
written  request  to  the  Wage  and  Hour 
Division.  The  committee  will  take 
official  notice  of  the  facts  stated  in  this 
report.  Parties,  however,  shall  he 
afforded  an  opportunity  to  refute  such 
facts  by  evidence  received  at  the 
hearing. 

6.  The  procedure  of  this  industry 
committee  will  be  governed  by  the 
provisions  of  Title  29,  Code  of  Federal 
Regulations.  Part  511.  Copies  of  this  part 
of  the  regulations  will  be  available  at  the 
Office  of  the  Governor,  Pago  Pago. 
American  Samoa,  and  at  the  National 
Office  of  the  Wage  and  Hour  Division. 
The  proceedings  will  be  conducted  in 
English  but  in  the  event  a  witness 
should  wish  to  testify  in  Samoan.  an 
interpreter  will  be  provided.  As  a 
prerequisite  to  participation  as  a  party, 
interested  persons  shall  file  six  copies  of 
a  prehearing  statement  at  the 
aforementioned  Office  of  the  Governor 
of  American  Samoa  and  six  copies  at  the 
National  Office  of  the  Wage  and  Hour 
Division,  U.S.  Department  of  Labor, 
Washington,  D.C.  20210.  Each 
prehearing  statement  shall  contain  the 
data  specified  in  29  CFR  511.8  of  the 
regulations  and  shall  be  filed  not  later 
than  June  2. 1995.  If  such  statements  are 
sent  by  airmail  between  American 
Samoa  and  the  mainland,  such  filing 
shall  be  deemed  timely  if  postmarked 
within  the  time  provided. 


Signfld  at  Washington,  DC  this  10th  day  of 

April  1995. 

Robert  B.  Reidi, 

Sscretary  of  Labor. 

|FR  Doc  95-9279  Filed  4-13-95;  8:45  ami 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Sctiedules;  Availabiltty  and 
Request  for  Cominents 

AGENCY:  Nadonal  Archives  and  l^ecords 

Administration.  Office  of  Records 

Admimstration. 

ACTION:  Notice  of  availability  of 

proposed  records  schedules;  request  for 

comments. 

SUMMARV:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Records  schedules  identify 
records  of  sufficient  value  to  warrant 
preservation  in  the  National  Archives  of 
the  United  States.  Schedules  also 
authorize  agencies  aiter  a  specified 
period  to  dispose  of  records  lacking 
administrative,  legal,  research,  or  other 
value  Notice  is  published  for  records 
schedules  that  (1)  propose  the 
destruction  of  records  not  previously 
authorized  for  disposal,  or  (2)  reduce 
the  retention  period  for  records  already 
authorized  for  disposal.  NARA  invites 
pubhc  comments  on  such  schedules,  as 
required  by  44  U.S.C.  3303a(a). 

DATES:  Request  for  copies  must  be 
received  in  writing  on  or  before  May  30. 
1995.  Once  the  appraisal  of  the  records 
is  completed,  NARA  will  send  a  copy  of 
the  schedule.  The  requester  will  be 
given  30  days  to  submit  comments. 

ADDRESSES:  Address  requests  for  single 
copies  of  schedules  identified  in  this 
notice  to  the  Records  Appraisal  and 
Disposition  Division  (NIR),  National 
Archives  and  Records  Administration. 
College  Park.  MD  20740.  Requesters 
must  cite  the  control  number  assigned 
to  each  schedule  when  requesting  a 
copy.  The  control  number  appears  in 
the  parentheses  immediately  after  the 
name  of  the  requesting  agency. 

SUPPl£M£NTARY  INFORMATION:  Each  year 
U.S.  Government  agencies  create 
billions  of  records  on  paper,  film, 
magnetic  tape,  and  other  media.  In  order 
to  control  this  accumulation,  agency 
records  managers  prepare  records 
schedules  specifying  when  the  agency 
no  longer  needs  the  records  and  what 
happens  to  the  records  after  this  period. 
Some  schedules  are  comprehensive  and 


cover  all  the  records  of  an  agency  or  one 
of  its  major  subdivisions.  These 
comprehensive  schedules  provide  for 
the  eventual  transfer  to  the  National 
Archives  of  historically  valuable  records 
and  authorize  the  disposal  of  all  other 
records.  Most  schedules,  however,  cover 
records  of  only  one  office  or  program  or 
a  few  series  of  records,  and  many  are 
updates  of  previously  approved 
schedules.  Such  schedules  also  may 
include  records  that  are  designated  for 
permanent  retention. 

Destruction  of  records  requires  the 
approval  of  the  Archivist  of  the  United 
States.  This  approval  is  granted  after  a 
thorough  study  of  the  records  that  takes 
into  account  their  administrative  use  by 
the  agency  of  origin,  the  rights  of  the 
Government  and  of  private  persons 
directly  affected  by  the  Government's 
activities,  and  historical  or  other  value. 

This  public  notice  identifies  the 
Federal  agencies  and  their  subdivisions 
requesting  disposition  authority, 
includes  the  control  number  assigned  to 
each  schedule,  and  briefly  describes  the 
records  proposed  for  disposal.  The 
records  schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Further  information  about 
the  disposition  process  will  be 
furnished  to  each  requester. 

Schedules  Pending 

1.  Department  of  the  Air  Force  (Nl- 
AFU-95-2).  Documentation  used  to 
prepare  for  and  perform  automated 
systems  reviews.  (Policy  documentation 
is  proposed  as  permanent.) 

2.  Department  of  the  Air  Force  (Nl- 
AFU-95-5).  Administrative  orders  of 
Air  Force  Reservists. 

3.  Department  of  Justice  (Nl-60-94- 
3).  Documents  related  to  bankruptcy 
matters  in  which  the  Civil  Ehvision  is 
not  involved  and  that  do  not  affect 
service  on  the  Attorney  General  under 
the  Rules  of  Civil  procedures. 

4.  Department  of  State,  Bureau  of 
Consular  Affairs  (Nl-59-95-6). 
Duplicative  records  and  tracking  system 
relating  to  passport  services  and  issues. 

5.  Department  of  Transportation, 
Federal  Aviation  Administration  (Nl- 
237-92^).  Selected  textual  input  to  the 
automated  Enforcement  Information 
System  relating  to  legal  enforcement. 

6.  Department  of  the  Treasury,  Office 
of  the  Thrift  Supervision  (Nl-^83-94- 
1).  Cost  of  Funds  data  systems  and 
accompanying  documentation. 

7.  Federal  Mediation  and  Conciliation 
Service  (Nl-280-95-1).  Punched  card 
Index. 

8.  Health  Resources  and  Services 
Administration  (Nl-512-95-1).  Records 
of  the  Scholarshif)s  for  the 


Undergraduate  Education  of 
Professional  Nurses  grant  program. 

9.  National  Commission  on  America's 
Urban  Families  (Nl-220-95-5). 
Unidentified  still  photographs. 

10.  National  Institutes  of  Health  (Nl- 
443-94-1).  Patent  and  licensing  records. 

11.  Peace  Corps  (Nl-^9Q-95-a  and 
-9).  Files  of  the  Office  of  General 
Counsel  and  the  Office  of  Special 
Services. 

12.  Tennessee  Valley  Authority  (Nl- 
142-93-12).  Calendars  of  General 
Managers  identified  during  archival 
processing  to  lack  sufficient  archival 
value  to  warrant  permanent  retention  by 
the  National  Archives. 

Dated:  April  5,  1995 
Trudy  Huskamp  Peterson. 

Acting  Arrbivist  of  the  United  States. 

|FR  Doc.  95-9241  Filed  4-13-95;  8:45  am) 
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NATIONAL  SCIENCE  FOUNDATION 

Collection  of  Information  Submitted  for 
0MB  Review 

In  accordance  with  the  Pajjerwork 
Reduction  Act  and  0MB  Guidelines,  the 
National  Science  Foundation  is  posting 
a  notice  of  information  collection  that 
will  affect  the  public.  Interested  persons 
are  invited  to  submit  comments  by  May 
5, 1995.  Copies  of  materials  may  be 
obtained  at  the  NSF  address  or 
telephone  number  shown  tielow. 

(A)  Agency  Clearance  Officer.  Herman 
G.  Fleming,  Division  of  Contracts, 
Policy,  and  Oversight,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arhngton,  VA  22230,  or  by  telephone 
(703) 306-1243. 

Comments  may  also  be  submitted  to; 

(B)  OMB  Desk  Officer.  Office  of 
Information  and  Regulatory  Affairs, 
ATTN:  Jonathan  Winer,  Desk  Officer, 
OMB.  722  Jackson  Place,  Room  3208. 
NEOB,  Washington,  DC  20503. 

Title:  Higher  Education  Survey  (HES) — 
Survey  on  Satisfaction  with  Student 
Financial  Assistance  Programs 

Affected  Public:  Non-profit  institutions 
Respondents/Reporting  Burden:  567 

respondents:  average  one  hour  per 

response. 

Abstract:  This  and  other  HES  panel 
surveys  are  responsible  to  a  variety  of 
policy  issues  in  higher  education 
This  survey  will  measure  institutions' 
satisfaction  with  the  Department  of 
Education  in  administering  student 
assistance  programs. 


Dated:  April  10.  1995. 
Herman  G.  Fleming, 

Reports  Clearance  Officer. 

iPR  Doc.  95-9190  Filed  4-13-95;  8:45aml 
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1 

Advisory  Panel  for  Cognitive, 
Psychological  and  Language 
Sciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Panel  for  Cognitive. 
Psvchological  and  Language  Sciences 
(«i758). 

Date  and  Time:  May  1-3. 1995;  9  a.m.-6 
p.m. 

Place:  National  Science  Foundation. 
Stafford  Place.  4201  Wilson  Boulevard.  Room 
390.  Arlington.  VA  22230. 

Type  of  Meeting:  Part-open. 

Contact  Person:  Dr.  Joseph  L.  Young. 
Program  Director  for  Human  Cognition  and 
Perception,  National  Science  Foundation. 
4201  Wilson  Boulevard.  Arlington,  VA 
22230.  Telephone:  (703)  30fr-1732. 

Minutes:  May  be  obtained  from  the  contact 
{jerson  listed  above. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  Open  session:  Tuesdav.  Mav  2. 
1995;  10  a.m.  12  p.m. 

Closed  Session:  May  1 .  1995,  9  a.m. -6 
p.m.;  May  2.  1995.  9  a.m.-lO  p  m.  and  12 
p.m.-6  p.m.;  and  May  3.  1995.  9  a.m.-6  p.m 
To  review  and  evaluate  human  cognition  and 
p>erception  proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries:  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
use.  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  April  11,  1995. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  95-9256  Filed  4-13-95;  8:45  ami 
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Advisory  Committee  for  Geosciences; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Same:  Advisory  Conunittee  for 
Geosciences  (1755). 
Dates  May  2-3.  1995 
Time:  8:30-5  p.m. 
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Place  Room  375.  National  Science 
Foundation.  4201  Wilson  Boulevard. 
Arlington.  Virginia. 

Type  of  Meeting:  Open. 

Contact  Person:  Ms.  Altie  Metcalf.  Staff 
Associate  for  Budget  and  Planning. 
Directorate  for  Geosciences.  Suite  705. 
.National  Science  Foundation.  4201  Wilson 
Boulevard.  Arlington.  Virginia  22230.  703- 
306-1502. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Purpose  of  Meeting:  To  provide  advice, 
recommendations,  and  oversight  concerning 
support  for  research,  education,  and  human 
resources  development  in  the  geosciences. 

Agenda:  Long  range  planning  for  the 
Directorate  for  Geosciences 

Dated:  April  11.  1995. 
M.  Rebecca  Winkler, 
Committee  Management  Officer 
|FR  Doc  95-9255  Filed  4-13-95;  8:45  ami 
BILLING  CODE  7S»S-01-M 

Special  Emphasis  Panel  in  Cross 
Disciplinary  Activities;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Hub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

i\ame:  Special  Emphasis  Panel  in  Cross 
Disciplinary  Activities. 

Date  and  Time:  May  5,  1995;  8:30  a.m.  to 
5  p.m. 

Place:  Room(s)  1105  and  1150. 

Type  of  Meeting:  Closed. 

Contact  Personlsl  Tse-yun  Feng.  Program 
Director.  CISE/CDA.  Room  1160.  National 
Science  Foundation.  4201  Wilson  Boulevard. 
Arlington.  VA  22230.  Telephone;  (703)  306- 
1980. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  CISE 
Educational  Infrastructure  proposals  as  part 
of  the  selection  process  for  aM'ards 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  fmancial  data,  such  as 
salaries;  and  jjersonal  information  • 

concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  April  11.  1995. 
M.  Rel>ecca  Winkler, 

Committee  Management  Officer 

IFR  Doc.  95-9258  Filed  4-13-95;  845  am) 
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Advisory  Panel  for  Neuroscience; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 


Foundation  announces  the  following 
meeting; 

Name:  Advisory  Panel  for  Neuroscience 
(1158) 

Date  and  Time  May  2-3.  1995.  9  am  to 
5  p.m. 

Place:  Room  310.  4201  Wilson  Boulevard, 
Arlington.  VA. 

Type  of  Meeting  Part -open. 

Contact  Persons:  Dr.  Christopher  Comer. 
Program  Director.  Behavioral  Neuroscience. 
Dr  Karen  Sigvardt.  Program  Director. 
Computational  Neuroscience.  Division  of 
Integrative  Biology  and  Neuroscience.  Room 
685.  National  Science  Foundation.  4201 
Wilson  Blvd..  Arlington.  VA  22230; 
Telephone:  (703)  306-1416. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Minutes:  May  be  obtained  from  the  contact 
persons  listed  above. 

/Agendo;  Open  Session:  May  3.  1995;  1130 
am  to  12:30  p.m.;  To  discuss  goals  and 
assessment  procedures.  Closed  Session:  May 
2,  1995;  9  a.m.  to  5  p.m.;  May  3.  1995.  9  a.m. 
to  11:30  a.m.,  12:30  p.m.  to  5  p  m..  To  review 
and  evaluate  Behavioral  and  Computational 
Neuroscience  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  included  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
use  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  April  11.  1995. 
M.  Rebecca  Winkler, 
Committee  Management  Officer 
(FR  Doc  95-9257  Filed  4-13-95,  8:45  am) 
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Special  Emphasis  Panel  in  Science 
Resources  Studies;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

^'ame.- Special  Emphasis  Panel  in  Science 
Resources  Studies. 

Date  and  Time:  May  5.  1995.  9  a.m. -3  p.m. 

Place:  Room  970.  4201  Wilson  Blvd.. 
Arlington.  VA. 

Type  of  Meeting:  Open. 

Contact  Person:  Ann  Lanier,  Project 
Director  for  the  Survey  of  Academic  Research 
Facilities,  National  Science  Foundation, 
Suite  965.  4201  Wilson  Boulevard.  Arlington. 
VA  22230.  Telephone:  (703)  306-1774. 

Purpose  of  Meeting:  To  review  and 
comment  on  the  revision  to  the  questionnaire 
that  will  be  used  for  1996  Survey  of 
Scientific  and  Engineering  Research 
Facilities  at  Colleges  and  Universities. 

Agenda:  The  morning  will  be  used  by  the 
advisory  panel  to  review  and  comment  on 
the  survey  instrument.  The  afternoon  will  be 


used  to  review  modification  to  the  data 
collection. 

Dated:  April  11.  1995. 
M.  Rebecca  Winkler. 
Committee  Management  Officer 
IFR  Doc.  95-9259  Filed  4-13-95;  8:45  am) 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Notice  of  Request  for  a  New  Clearance 
of  Survey  Form  "How  Do  You  Rate 
Your  Health  Plan?" 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (title 
44,  U.S.  Code,  chapter  35).  this  notice 
announces  a  request  for  clearance  of  a 
new  information  collection.  The  survey 
form.  How  Do  You  Rate  Your  Health 
Plan  (Fee-For-Service  or  HMO  version) 
is  used  to  determine  how  enrollees  rate 
the  services  they  receive  from  their 
FEHB  health  plan.  The  survey  results 
will  benefit  the  Office  of  Personnel 
Management,  participating  FEHB  health 
plans  and  FEHB  eru-ollees  and  will  be 
published  in  Form  RI  70-13.  1995 
Federal  Employees  Health  Benefits 
(FEHB)  Plans  Consumer  Satisfaction 
Survey.  Approximately  40,000  survey 
forms  will  be  completed  annually  by 
annuitants.  We  estimate  it  takes  25 
minutes  to  complete.  The  total  burden 
is  16.667  hours. 

For  copies  of  this  proposal,  contact 
Doris  R.  Benz  on  (703)  980-8564. 

DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  May  15. 
1995. 

ADDRESSES:  Send  or  deliver  comments 
to— 

Kenneth  H.  Glass,  Chief,  Insurance 
Operations  Division,  Retirement  and 
Insurance  Service.  U.S.  Office  of 
Personnel  Management,  1900  E  Street, 
NW..  Room  3415,  Washington,  DC 
20415 
and 

Joseph  Lackey,  OPM  Desk  Officer. 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  New  Executive  Office 
Building,  NW.,  Room  10235, 
Washington.  DC  20503 

FOR  INFORMATION  REGARDING 
ADMINISTRATIVE  COORDINATION— CONTACT: 
Mary  Beth  Smith-Toomey,  Management 
Services  Division.  (202)  606^025. 


U.S.  Office  of  Personnel  Management. 
Lorraine  A.  Green, 

Deputy  Director. 

IFR  Doc.  95-9229  Filed  4-13-95;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  35-26269] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935,  as  Amended 
("Act') 

April  7. 1995. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder  All  interested 
persons  are  referred  to  the  applicant(s) 
and/or  declaration(s)  for  complete 
statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are  available 
for  public  inspection  through  the 
Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
May  1,  1995,  to  the  Secretary,  Securities 
and  Exchange  Commission, 
Washington,  DC.  20549,  and  serve  a 
copy  on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  a  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s).  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
become  effective. 

System  Energy  Resources,  Inc.,  et  al. 
(70-8511) 

System  Energv  Resources,  Inc. 
("SERI"),  Echelon  One,  1340  Echelon 
Parkway.  Jackson.  Mississippi  39213, 
Arkansas  Power  &  Light  Company 
(••AP&L"),  425  West  Capitol.  40th  Floor. 
Little  Rock.  Arkan.sas  72201,  Louisiana 
Power  &  Light  Company  ("LPaL"),  639 
Loyola  Avenue.  New  Orleans,  Louisiana 
70113.  Mississippi  Power  &  Light 
Company  ("MP&L"),  308  East  Pearl 
Street,  Jackson,  Mississippi  39201,  New 
Orleans  Public  Service  Inc.  ("NOPSI" 
and  together  with  AP&L.  LP&L  and 


MP&L.  "Operating  Subsidiaries"^,  639 
Loyola  Avenue,  New  Orleans,  Louisiana 
70113.  and  Entergy  Corporation 
("Entergy"),  225  Baronne  Street,  New 
Orleans,  Louisiana  70112,  a  registered 
holding  company,  have  filed  an 
application-declaration  with  this 
Commission  pursuant  to  Sections  6(a), 
7.  9(a).  10  and  12(d)  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
and  Rules  44  and  54  thereunder.  A 
notice  of  this  transaction  was  originally 
issued  by  the  Commission  on  November 
28.  1994  (HCAR  No.  26173). 

SERI  proposes  ft-om  time  to  time 
through  December  31,  1996  (a)  to  issue 
and  sell  one  or  more  series  of  its  first 
mortgage  bonds  ("Bonds")  and/or  its 
debentures  ("Debentures")  in  a 
combined  aggregate  principal  amount 
not  to  exceed  $265  million,  and  (b)  to 
enter  into  arrangements  for  the  issuance 
and  sale  of  tax-exempt  revenue  bonds 
("Tax-Exempt  Bonds")  in  an  aggregate 
principal  amount  not  to  exceed  $235 
million.  Additionally.  SERI  requests 
authority  through  December  31. 1996  to 
issue  and  pledge  one  or  more  new  series 
of  its  first  mortgage  bonds  in  an 
aggregate  principal  amount  not  to 
exceed  $251  miUion  ("Collateral 
Bonds")  as  security  for  the  Tax-Exempt 
Bonds. 

Each  series  of  Bonds  will  have  such 
interest  rate,  maturity  date,  redemption 
and  sinking  fund  provisions,  be  secured 
by  such  means  and  sold  in  such  marmer 
and  at  such  price  and  have  such  other 
terms  and  conditions  as  shall  be 
determined  at  the  time  of  sale.  However, 
the  maturity  of  the  Bonds  and  the 
Debentures  will  in  no  case  exceed  forty 
years.  Further,  the  rate  on  the  Bonds 
and  the  Debentures,  which  may  be  fixed 
or  variable,  will  not  exceed  15%. 
Additionally,  holders  of  Bonds  or 
Debentures  would  have  the  right  to 
tender,  or  be  required  to  tender,  their 
Bonds  or  Debentures  and  have  them 
purchased  at  a  price  equal  to  the 
principal  amount  thereof,  plus  any 
accrued  and  unpaid  interest  thereon,  on 
dates  specified  in,  or  established  in 
accordance  with  the  indenture  pursuant 
to  which  they  will  be  issued. 

In  order  to  provide  additional  security 
for  its  obhgations  with  respect  to  the 
Bonds,  SERI  may  assign  for  the  benefit 
of  the  holders  of  the  Bonds  certain  of  its 
rights  under  the  Availability  Agreement, 
dated  as  of  June  21, 1974.  as  amended 
("Availability  Agreement").  Pursuant  to 
this  agreement,  the  Operating 
Subsidiaries  have  agreed  to  pay  SERI 
certain  amounts  for  expenses  incurred 
by  SERI  in  connection  with  the 
operation  of  a  nuclear-powered  electric 
generating  station  in  Mississippi. 


As  further  security  for  its  obligations 
with  respect  to  the  Bonds,  SERI  may 
assign  certain  of  its  rights  under  the 
Capital  Funds  Agreement  dates  as  of 
June  21, 1974  ("Capital  Funds 
Agreement").  Pursuant  to  the  terms  of 
this  agreement,  Entergy  has  agreed  to 
provide  SERI.  among  other  things, 
capital  sufficient  to  enable  SERI  to 
maintain  a  35%  equity  ratio,  as  defined 
in  that  agreement. 

SERI  proposes  to  use  the  net  proceeds 
derived  from  the  issuance  and  sale  of 
the  Bonds  for  general  corporate 
purposes,  including,  but  not  Hmited  to. 
(i)  the  acquisition  and  retirement,  by 
means  of  tender  offer,  or  open  market, 
negotiated  or  other  forms  of  purchases, 
or  redemption  in  whole  or  in  part,  prior 
to  their  respective  maturities,  of  one  or 
more  series  of  SERI's  outstanding  first 
mortgage  bonds,  (ii)  the  pavTnent  of 
construction  costs  and  nuclear  fuel 
costs,  (iii)  the  repayment  of  long-  and 
short-term  borrowings  and/or  (iv)  other 
working  capital  needs. 

SERI  also  requests  authority  to  enter 
into  arrangements  for  the  issuance  of 
Tax-Exempt  Bonds  by  governmental 
authorities  ("Issuer")  in  an  aggregate 
principal  amount  not  to  exceed  $235 
million.  Each  series  of  Tax-Exempt 
Bonds  will  have  such  interest  rate, 
maturity  date,  redemption  and  sinking 
fund  provisions,  be  secured  by  such 
means,  be  sold  in  such  manner  and  at 
such  price,  and  have  such  other  terms 
and  conditions  as  shall  be  determined  at 
the  time  of  sale.  However,  it  is  proposed 
that  each  series  of  the  Tax-Exempt 
Bonds  mature  not  earlier  than  five  years 
from  the  first  day  of  the  month  of 
issuance  nor  later  than  forty  years  from 
the  date  of  issuance. 

Under  the  proposed  arrangements, 
SERI  would  enter  into  one  or  more 
installment  purchase,  refunding  or  other 
facilities  agreements  ("Facilities 
Agreement")  or  one  or  more 
supplements  and/or  amendments 
thereto  with  one  or  more  Issuers. 
Pursuant  to  the  terms  of  each  Facilities 
Agreement,  the  Issuer  will  pay  to  or 
provide  for  the  benefit  of  SERJ  the  total 
amount  of  the  proceeds  of  the  Tax- 
Exempt  Bonds  and  SERI  will  agree  to 
pay  amounts  sufficient  to  pay  the 
principal  or  redemption  price  of. 
premium,  if  any.  and  interest  on  the 
Ta.x-Exempt  Bonds. 

In  order  to  obtain  a  more  favorable 
rating  on  any  series  of  Tax-Exempt 
Bonds.  SERI  may  arrange  for  one  or 
more  irrevocable  letters)  of  credit 
("Letter  of  Credit")  for  an  aggregate 
amount  up  to  $285  million  from  one  or 
more  banks  ( "Bank").  In  connection 
with  any  such  Letter  of  Credit.  SERI 
would  enter  into  a  Reimbursement 
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Agreement  ("Reimbursement 
Agreement")  with  the  Bank.  Pursuant  to 
a  Reimbursement  Agreement,  SERI 
would  agree  to  reimburse  the  Bank  party 
thereto  immediately  or  within  a 
specified  period  (not  to  exceed  60 
months)  after  the  date  of  the  draw  for  all 
amounts  drawn  under  Letter  of  Credit, 
together  with  accrued  interest.  The  rate 
of  such  interest  would  not  exceed  the 
New  York  prime  rate  as  published  in 
The  Wall  Street  Journal  plus  200  basis 
points.  Additionally,  it  is  anticipated 
that  each  Reimbursement  Agreement 
would  require  the  payment  by  SERI  to 
the  Bank  of  up-front  fees  not  to  exceed 
$100,000  and  annual  fees  not  to  exceed 
1  '/•%  of  the  face  amount  of  the  related 
Letter  of  Credit. 

In  addition  or  as  an  alternative  to  the 
security  provided  by  a  Letter  of  Credit. 
SERI  may  pledge  one  or  more  new  series 
of  its  first  mortgage  bonds  ("Collateral 
Bonds ')  under  the  Mortgage,  as  it  may 
be  supplemented.  These  Collateral 
Bonds  may  be  interest-bearing  or  non- 
interest  bearing.  Such  Collateral  Bonds 
would  be  non-interest  bearing  if  the 
principal  amount  issued  were  the  same 
as  the  principal  of  the  underlying  Tax- 
Exempt  Bonds  plus  accumulated 
interest  for  a  specified  period.  The  rale 
on  interest-bearing  Collateral  Bonds 
may  be  less  than  or  equal  to  the  interest 
rate  on  the  underlying  Tax-Exempt 
Bonds. 

As  additional  security  for  its 
obligations  under  any  Facilities 
Agreement  or  to  make  payment  on  the 
Collateral  Bonds.  SERI  may  assign  its 
interest  in  the  Availability  Agreement  or 
the  Capital  Funds  Agreement.  In  any 
such  event,  the  Operating  Subsidiaries 
would  be  required  to  consent  to  and  join 
in  such  assignment. 

SERI  proposes  to  use  the  proceeds  of 
the  sale  of  Tax-Exempt  Bonds  to 
refinance  certain  pollution  control 
revenue  bonds  that  were  previously 
issued  to  finance  pollution  control 
facilities  at  the  Grand  Gulf  nuclear 
station. 

The  Cincinnati  Gas  &  Electric 
Company,  et  al.  (70-8607) 

The  Cincinnati  Gas  &  Electronic 
Company  ("CG&E"),  an  electric  utility 
subsidiary  company  of  CINergy  Corp. 
( "CINergy").  a  registered  holding 
company,  and  CG&E's  electric  utility 
subsidiary  company.  The  Union  Light, 
Heat  and  Power  Company  ( 'Union 
Light")  (together.  "Operating 
Companies"),  both  located  at  139  East 
Fourth  Street.  Cincinnati,  Ohio  45202, 
have  filed  an  application-declaration 
under  Sections  6(a)  and  7  of  the  Act  and 
Rule  54  thereunder 


CG&E  proposes  to  issue  and  sell 
within  certain  parameters,  from  time-to- 
time  through  March  31,  1996,  an 
aggregate  principal  amount  not  to 
exceed  $500  million  of  a  combination  of 
senior  unsecured  indebtedness  ("Senior 
Debentures")  and  junior  unsecured 
subordinated  indebtedness  ("Junior 
Securities").  In  addition.  Union  Light 
proposes  to  issue  and  sell  within  certain 
parameters,  ft-om  time-to-time  through 
March  31. 1997,  an  aggregate  principal 
amount  not  to  exceed  $55  million  of 
unsecured  indebtedness  ("Union 
Debentures")  (Union  Debentures 
together  with  Senior  Debentures, 
"Senior  Securities")  (Senior  Securities 
together  with  Junior  Securities. 
"Securities"). 

The  Operating  Companies  have 
several  high  coupon  series  of  first 
mortgage  bonds  and  CG&E  has  preferred 
stock  that  are,  or  will  shortly  become, 
optionally  redeemable  and  can  be 
refinanced  through  the  issuance  of 
lower  cost  debt.  Proceeds  from  the  sale 
of  the  Senior  Securities  and  the  Junior 
Securities  will  be  used  respectively  to 
refund  some  or  all  of  redeemable  high- 
coupon  debt  issues  and  the  preferred 
stock.  Any  balance  of  net  proceeds  from 
the  sale  of  the  Securities  will  be  used  for 
general  corporate  purposes.  Without 
further  Commission  authorization,  none 
of  the  proceeds  from  the  sale  of  the 
Securities  will  be  used  by  the  Operating 
Companies  to  acquire,  directly  or 
indirectly,  an  interest  in  an  exempt 
wholesale  generator  (EWG)  or  foreign 
utility  company  (FUCO)  as  respectively 
defined  in  Sections  32  and  33  of  the 
Act. 

The  Senior  Securities:  (1)  Will  be 
issued  at  a  price  no  higher  than  101.5% 
nor  less  than  98%  of  the  principal 
amount,  plus  accrued  interest,  if  any, 
with  underwriting  commissions  and 
agents'  fees  not  to  exceed  1.25%  of  the 
principal  amount;  (2)  may  be  issued  in 
one  or  more  new  series  for  terms  not  to 
exceed  40  years;  and  (3)  will  be  issued 
at  an  interest  rate  which  results  in  a 
yield  to  maturity  to  the  purchaser  at  the 
initial  offering  price,  depending  on  the 
maturity  of  the  security  issued,  of  up  to 
a  maximum  of  (a)  225  basis  points  for 
the  Senior  Debentures,  or  (b)  200  basis 
points  for  the  Union  Debentures,  over 
the  yield  to  maturity  on  United  States 
Treasury  Notes  and  United  States 
Treasury  Bonds  of  comparable 
maturities,  payable  semi-annually. 

The  Junior  Securities:  (1)  Will  be 
issued  at  a  price  no  higher  than  101.5% 
nor  less  than  98%  of  the  principal 
amount,  plus  accrued  Interest,  if  any, 
with  underwriting  commissions  and 
agents'  fees  not  to  exceed  3.50%  of  the 
principal  amount:  (2)  may  be  issued  in 


one  or  more  new  series  for  terms  not  to 
exceed  40  years;  smd  (3)  will  be  issued 
at  an  interest  rate  which  results  in  a 
yield  to  maturity  to  the  purchaser  at  the 
initial  offering  price,  depending  on  the 
maturity  of  the  security  issued,  of  up  to 
a  maximum  of  225  basis  points  over  the 
yield  to  maturity  on  United  States 
Treasury  Notes  and  United  States 
Treasury  Bonds  of  comparable 
maturities.  Interest  on  the  Junior 
Securities  will  be  paid  on  either  a 
monthly,  quarterly,  semi-annual  or 
annual  basis,  and  CG&E  may  have  the 
right  to  defer  payment  of  interest  on  its 
Junior  Securities  for  up  to  five  years 
under  certain  circumstances. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 
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April  6.  1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  notice  is  hereby  given  that  on 
March  1.  1995,  the  National  Securities 
Clearing  Corporation  ("NSCC")  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  a 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  items 
have  been  prepared  primarily  by  NSCC. 
On  March  27,  1995,  NSCC  filed'an 
amendment  to  the  proposed  rule 
change.-*  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

NSCC  proposes  to  modif\-  its  rules  to 
implement  a  three  business  day 
settlement  standard  for  securities 
transactions. 


IL  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
NSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  NSCC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements, 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
•Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  October  1993  the  Commission 
adopted  Rule  15c6-l  under  the  Act 
which  will  become  effective  June  7, 
1995.3  The  rule  establishes  three 
business  days  after  the  trade  date 
("T+3"),  instead  of  five  business  days 
("T+5").  as  the  standard  settlement 
cycle  for  most  securities  transactions. 
The  primary  purpose  of  the  proposed 
rule  change  is  to  modify  NSCC's  Rules 
and  Procedures  consistent  with  Rule 
15c6-l  under  the  Act.  Accordingly, 
many  of  NSCC's  Rules  and  Procedures 
that  include  time  references  are  being 
revised  to  accommodate  processing  in  a 
T+3  time  frame. 

For  example,  the  proposed  rule  will 
change  references  from  a  five  day 
settlement  to  a  three  day  settlement  time 
frame  ^  or  will  delete  reference  to  five 
day  settlement. 5  Trades  compared  after 
such  time  as  established  on  T+4,  will 
not  be  included  in  the  normal 
settlement  cycle. ^  Under  Procedures  V.B 
and  VLB.  all  transactions  entered  into 
the  balance  order  accounting  operation 
or  the  foreign  security  accounting 
operation  on  T+2.  rather  than  T-f4,  or 
thereafter  will  be  processed  on  a  trade- 
for-trade  basis.  The  proposed  rule 
change  also  will  amend  Rule  11.  Section 
8(d)  to  require  an  "as  of  trade  to  be 
entered  at  least  two  business  days, 
instead  of  four  business  days,  prior  to 


'ISUS.C.  S78s(b)(l)(1988| 

'Letter  from  John  P  Barry.  Associate  Counsel, 
NSCC.  to  Christine  SibiUe.  Senior  Counsel,  Division 
of  Market  Regulation.  Commission  (March  27. 
19951. 


'  Securities  Exchange  Act  Rolea.se  Nos.  33023 
(October  6,  1993),  58  FR  52891  (adopting  Rule 
15c6-ll  and  34952  (November  9,  1994,  59  FR  59137 
(changing  effective  date  from  June  1, 1995,  to  June 
7.  1995). 

'Procedures  in.D  (exercise  of  options).  VHI.D, 
VIl.C,  XIII.  and  Addendum  K.  In  addition  the  time 
frame  for  NSCC's  guarantee  of  trades  contained  in 
addendums  K  and  M  will  begin  on  T*!  and  instead 
of  T+4. 

'Procedures  n.1.2  and  3,  and  m.C. 

•Procedures  n.B.l(c)  (Regular  Way  N"ySE/Amex 
Equity  Securities).  lI.C2(f)  (Regular  Way  over  the 
Counter  and  Other  Exchange  Equity  Securities), 
n.D.2(i)  (Debt  Securities),  and  Ul.E  (Correction  of 
NYSE  (Odd-Lot  Trades). 


the  payable  date  to  be  provided 
dividend  protection.  Under  Procedure 
V.C,  only  trade  in  balance  orders 
executed  on  the  New  York  Stock 
Exchange  ("NYSE"),  American  Stock  ' 
Exchange  ("Amex"),  and  Over-the- 
Counter  ("OTC")  compared  on  T  and 
T+1  will  be  netted  rather  than  trades 
from  T  through  T■^4,  and  the  net  balance 
orders  will  be  issued  on  T-»-2  instead  of 
T-t-4.  Continuous  Net  Settlement 
("CNS")  eligible  items  will  be  entered 
into  the  CNS  accounting  operation  for 
transfers  through  NSCC's  Automated 
Customer  Account  Transfer  Service 
("ACATS")  on  T+1  instead  of  T+S.^  All 
time  frames  contained  in  Procedure 
VII.H.4(b)  relating  to  voluntary 
corporate  reorganizations  will  be 
shortened  by  two  days. 

Under  Section  II.B.l(c)  of  NSCC's 
Procedures,  NSCC  is  proposing  that  the 
adjustment  contract  totals  represent  the 
combined  input  for  T  through  T+2, 
instead  of  T+3,  that  is  compared.  Trades 
reported  on  the  Consolidated  Trade 
Summary  will  include  trades  compared 
through  T+1,  instead  of  T+3.8  As-of- 
trades  submitted  two,  instead  of  four, 
days  prior  to  payable  date  will  be 
included  in  the  dividend  activity 
report.^  The  date  a  member  is  informed 
of  its  potential  liability  from  a  short 
position  will  be  changed  from  T*2.'>° 

The  proposed  rule  change  also  makes 
certain  ancillary  modifications  to 
NSCC's  Rules  and  Procedures  in  order 
to  delete  references  to  obsolete  services, 
procedures,  forms,  and  methods  of 
communication.  All  references  to  the 
sec  Division  of  the  NSCC  are  being 
eliminated.  The  SCC  was  one  of  the 
predecessors  of  the  NSCC  and  its  rules 
were  incorporated  into  the  NSCC's 
rules.  At  the  time  of  the  NSCC's 
formation,  to  ease  the  transition,  NSCC 
retained  the  reference  to  the  SCC  by 
indicating  that  the  rules  were  for  the 
SCC  Division.  It  is  no  longer  necessary 
to  include  these  references. 

Cross  references  to  specific  rules 
which  contain  timing  provisions  are 
being  eliminated  in  order  to  avoid 
inconsistencies  in  the  event  such  rules 
are  subsequently  amended.  Instead, 
references  are  being  changed  to  refer  to 
the  rules  generally."  Furthermore,  the 
clauses  beginning  with  "up  to  and 
including"  in  the  definitions  of 
"Comparison  Operation".  "Foreign 
Security  Accounting  Operation",  and 
"Balance  Order  Accounting  Operation" 


'Rule  50.  Section  10. 

0  Procedure  Vl.A. 

»  Procedure  vn.C.2. 

'o  Procedure  Vn.K. 

"  For  example,  the  language  "Rules  8,  9.  and  10" 
contained  in  Rule  I's  dermition  of  Balance  Order 
System  will  be  amended  to  read  "these  Rules." 


also  are  being  eliminated  in  order  to 
avoid  possible  inconsistencies  caused 
by  future  amendments  of  the  rules. 

The  definitions  of  "Basket  Trade"  and 
"Mini  Basket"  contained  in  Rule  1  are 
being  deleted  because  the  NYSE  no 
longer  offers  these  types  of  products  and 
therefore  NSCC  does  not  clear  it. 
Accordingly,  references  to  Basket 
Trades  and  Mini  Baskets  contained  in 
Sections  II.A  and  H  of  the  Procedures 
and  Addendum  A,  Section  l.E,  fees  for 
processing  these  trades,  are  being 
deleted. 

Non-members  have  not  requested  to 
use  NSCC's  facility  to  pay  New  York 
State  Transfer  Taxes  in  over  10  years. 
Furthermore,  automation  of  the  lax 
payment  process  makes  it  impractical 
for  non-members  to  pay  the  taxes 
through  NSCC.  Accordingly,  references 
to  non-members'  ability  to  use  this 
service  are  being  eliminated  from  the 
rules.  Rule  3',  Section  2.  and  Rules  14 
and  26  are  being  amended  to  reflect  this 
change.  Addendum  A.  Section  IIl.E  is 
being  changed  to  reflect  the  fact  that  for 
many  years  NSCC  has  accepted  forms 
from  members,  not  envelopes,  for  filing 
New  York  State  Transfer  Taxes.  This 
change  does  not  affect  members  in  any 
way. 

Rule  4,  Section  1  i»  being  amended 
because  NSCC  has  limited  the  number 
of  banks  which  can  hold  securities 
pledged  by  members  for  the  Clearing 
Fund.  These  banks  are  chosen  by  NSCC 
and  not  by  the  members.  This  change 
was  implemented  in  order  to  manage 
the  Clearing  Fund  more  effectively. 

There  are  several  places  throughout 
the  rules  where  changes  are  being  made 
to  reflect  the  continuing  automation  of 
systems  and  the  elimination  of  paper 
intensive  processes.  These  include  the 
elimination  of  the  use  of  certain  forms, 
changing  references  to  data  received 
rather  than  tickets  delivered,  and 
elimination  of  the  requirement  of 
acknowledging  transactions  through 
paper  submission.  Such  changes  can  be 
found  in  the  following  sections: 

Rule  5  Section  1 

Rule  7  Section  3  (Eliminates  need  of  member 

to  confirm  to  NSCC  contract  list) 
Rule  12  Section  1 
Rule  18  Section  2  and  3  (Eliminates  return 

of  tickets  when  NSCC  ceases  to  act  for  a 

member) 
Procedures  Section  VII.D.2(c) 
Procedures  Section  VII. I 
Procedures  Sections  VIII.A  and  B  (Eliminates 

clearance/settlement  statement) 
Procedures  Section  X.B 
Procedures  Section  XIV 
Addendum  A  Section  IV.S  and  V.B 
Addendum  C  Section  1 

Certain  rules  are  being  amended  to 
clarify  that  NSCC  has  the  right  to  deny 
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access  to  additional  services  to  members 
who  are  not  currently  using  the  service 
if  NSCC  does  not  have  adequate 
capability  to  perform  that  service.  Rule 
2.  Section  3  and  Section  IV.D  of  the 
Procedures  are  being  revised 
accordingly.  Rule  5,  Section  2  is  being 
amended  to  reflect  the  current  practice 
that  NSCC  prepares  all  checks  being 
sent  to  members. 

The  exchanges  and  the  NASD  have 
rules  concerning  good  delivery  of 
physical  securities.'*  NSCC  needs  to  be 
consistent  with  such  rules.  Therefore. 
Rule  9,  Section  1.9  and  Rule  44,  Section 
7  are  being  amended  to  require  that 
deliveries  must  meet  such  good  delivery 
requirements.  Rule  44,  Sections  8-39, 
which  contain  NSCC's  rules  on  good 
delivery,  are  being  deleted. 

Since  the  dissemination  of 
Addendum  F.  members  who  have  failed 
timely  to  pwy  amounts  due  have  been 
required  to  settle  amounts,  if  greater 
than  $100,000.  in  Federal  Funds.  Rule 
12,  Section  1  is  now  being  amended  to 
reflect  this  longstanding  practice. 
Addendum  F  also  is  being  amended  to 
reflect  this  change. 

Rule  13  permits  a  member  to  charge 
an  amount  to  its  account  at  NSCC.  Rule 
13  is  being  deleted  because  the  Marking 
to  Market  Service  was  discontinued 
several  years  ago.  Since  that  time, 
members  may  use  NSCC's  Funds  Only 
Settlement  Service  to  achieve  the  same 
objective. 

Rule  17  is  being  deleted  because  the 
Signature  Distribution  Service  was 
never  implemented  and  has  been  made 
obsolete  with  the  introduction  of 
current  Medallion  Program. 

Rule  18,  Section  2.  requires  that  all 
closeouts  be  completed  within  two 
business  days  when  NSCC  ceases  to  act 
for  a  member.  This  is  not  always 
possible  without  disrupting  the 
marketplace.  This  rule  accordingly  is 
being  amended  to  indicate  that 
closeouts  will  be  completed  promptly. 

Because  of  the  increase  in  the  number 
of  vice  presidents  at  NSCC,  Rule  22  is 
being  amended  to  provide  that  only  the 
board  of  directors,  the  chairman  of  the 
board,  the  president,  any  executive  vice 
president,  and  certain  designated 
officers  of  NSCC  may  suspend  the  Rules 
when  necessary  or  expedient.  NSCC 
will  inform  the  Commission  of  any 
change  in  the  officers  designated  to 
suspend  the  Rules. '^  Similarly,  Rule  23 
is  being  amended  to  provide  that  except 
where  action  of  the  board  of  directors  is 


>*See.  e.g..  NYSE  Rules  175-226. 

"Currently,  no  officers  have  been  designated. 
Letter  from  John  P.  Barry.  Associate  Counsel.  NSCC, 
to  )onath«n  K«llman.  AMOciate  Director.  Division  of 
Market  Regulation.  Commission  (March  27,  1995). 


specifically  required,  only  the  chairman, 
the  president,  any  executive  vice 
president,  the  secretary,  and  certain 
designated  officers  may  take  action  on 
behalf  of  NSCC. 

The  Procedures  are  being  amended  to 
include  references  to  when-distributed 
transactions,  which  result  from  stock 
splits  and  are  treated  in  the  same 
manner  as  when-issued  transactions. 
These  references  are  in  Section  II. A  and 
E  of  NSCC's  Procedures.  Section  II.E.2 
also  is  being  amended  to  clarify  that  the 
settlement  date  for  corporate  debt  new 
issues  will  be  established  by  the 
appropriate  regulatory  authority. 

Currently,  Section  II. G  of  the 
Procedures  requires  that  NSCC's 
Reconfirmation  and  Pricing  Service 
("RECAPS")  be  run  quarterly.  It  is  the 
intention  of  NSCC  to  continue  this 
practice.  However,  the  rule  is  being 
amended  to  provide  for  runs  from  time- 
to-time  to  provide  flexibility  in  the 
event  of  operational  necessities. 

The  CNS  Accounting  Operation  no 
longer  uses  sub-accounts  for  the 
settlement  of  option  exercises.  Section 
HID  of  the  Procedures  is  being  amended 
to  refiect  this  practice. 

As  has  been  the  practice  for  many 
years,  members  typically  deliver 
securities  to  The  Depository  Trust 
Company  ("DTC")  to  cover  short 
positions,  instead  of  NSCC.  Therefore 
Procedures  VII. C. 5,  G.3,  and  H.7  are 
being  amended  to  eliminate  NSCC's 
Delivery  to  Clearing  Service. 

A  change  is  being  made  to  Section 
VII. F.2  of  the  Procedures  to  conform  the 
rules  to  the  practice  that  Net  CNS 
Money  Settlement  Amounts  calculated 
by  members  may  be  verified  against  the 
Settlement  Activity  Statement  but  are 
not  required  to  be  verified. 

Section  IX. A  of  the  Procedures  is 
being  amended  to  eliminate  the  ability 
of  members  to  select  an  alternate 
clearing  corporation  on  an  item-by-item 
basis.  Members  designate  a  single 
location  for  delivery  of  output  records, 
and  item-by-item  designation  would  be 
too  inefficient. 

Generally,  sponsored  members 
deposit  their  securities  directly  with 
DTC.  However,  NSCC  may  require  that 
certain  securities  be  submitted  to  NSCC 
before  being  deposited  with  DTC  on 
behalf  of  such  member.  Sec;tion  IX.B  of 
the  Procedures  is  being  changed  to 
reflect  this  practice. 

NSCC  has  not  offered  a  P&S  service 
for  direct  clearing  for  several  years. 
Section  IX. D  is  therefore  being  deleted 
from  the  Procedures.  Furthermore, 
conforming  amendments  are  being  made 
to  Section  IX. E  of  the  Procedures. 
Section  IV  of  Addendum  A  (to  eliminate 
fees  for  Remote  Trade  Compahsoa 


Handling  and  Preparation  of  T+1  input), 
and  Section  V.B  of  Addendum  A  (to 
eliminate  fees  for  options  cage 
processing  and  stock  loan  rebate 
payment  service). 

Section  III  of  Addendum  A  is  being 
amended  to  delete  references  to  the 
Jersey  City  office  which  no  longer  exists. 
Section  V.B  of  Addendum  A  is  being 
amended  to  delete  fees  for  hard  copy 
output  which  are  no  longer  charged. 

Addendum  C  is  being  eunended  in 
two  places  to  reflect  changes  in 
procedures.  First,  NSCC  no  longer 
borrows  physical  securities  for  the 
settlement  of  non-DTC  eligible  items. 
Therefore  Section  1  is  being  modified  to 
eliminate  Uiese  references.  Second,  the 
CNS  sub-account  designations  have 
been  changed  from  9000  and  6000  to 
"D  "  and  "C",  respectively.  Therefore 
Section  3  is  being  updated. 

An  additional  purpose  of  the  filing, 
although  not  included  as  part  of  Exhibit 
A,  is  to  indicate  NSCC's  intention,to 
alphabetize  the  section  of  definitions 
contained  in  NSCC's  Rules  and 
Procedures. 

The  proposed  changes  will  take  effect 
with  the  implementation  of  T+3  on  June 
7,  1995,  consistent  with  the  conversion 
time  frame  established  by  the 
Commission.'*  The  schedule  is  as 
follows: 


Settle- 

Trade date 

ment 
cycle 

Settlenrient  date 

June  2  Friday  .. 

5  day  .... 

June  9  Friday. 

June  5  MorxJay 

4  day  .... 

Juoe  9  Friday. 

June  6  Tues- 

4 day  .... 

June  12  Mon- 

day. 

day. 

June  7 

3  day  .... 

June  12  MofV 

Wednesday. 

day. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of  tlie 
Act,  and  the  rules  and  regulations 
thereunder,  since  it  will  facilitate  the 
prompt  and  accurate  clearance  and 
settlement  of  securitias  transactions. 

(Bl  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition. 

NSCC  does  not  believe  that  the 
proposed  rule  change  will  have  an 
impact  on  or  impose  a  burden  on 
competition. 

(Cj  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Chance  Received  From 
Members.  Participants  or  Others. 

No  written  comments  relating  to  the 
proposed  rule  change  have  been 
solicited  or  received.  NSCC  will  notify 


>*  Securities  Exchange  Act  Release  No.  34952 
(November  9, 1994).  59  FR  59137. 


the  Commission  of  any  written 
comments  received  by  NSCC. 

III.  Date  of  Effectiveaess  of  the 
Proposed  Rule  Chance  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the . 
Secretary,  Securities  and  Exchange 
Commissin,  450  Fifth  Street  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  provisions  of 
5  U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room  in 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  NSCC. 
All  submissions  should  refer  to  File  No. 
SR-NSCC-95-03  and  should  be 
submitted  by  May  5,  1995. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  95-9231  Filed  4-13-95;  8;45  ami 

BtLUNG  CODE  8010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

Hartford  District  Advisory  Council 
Meeting;  Public  Meeting 

The  U.S.  Small  Business 
Administration  Hartford  District 
Advisory  Council  will  hold  a  public 
meeting  on  Monday,  May  15, 1995  at 
8:30  a.m.  at  2  Science  Park,  New  Haven, 


Connecticut  06511,  to  discuss  matters  as 
may  be  presented  by  members,  staff  of 
the  U.S.  Small  Business  Administration, 
or  others  present. 

For  furtner  information,  write  or  call 
Ms.  Jo- Ann  Van  Vechten,  District 
Director,  U.S.  Small  Business 
Administration,  330  Main  Street, 
Hartford,  Connecticut,  (203)  240-4670. 

Dated:  April  10, 1995. 
Dorothy  A.  Overal, 
Director,  Office  of  Advisory  Council. 
[FR  Doc.  95-9280  Filed  4-13-95;  8:45  ami 

BILUNG  CODE  802S-01-M 


Casper  District  Advisory  Council 
Meeting;  Public  Meeting 

The  U.S.  Small  Business 
Administration  Casper  District  Advisory 
Council  will  hold  a  public  meeting  on 
Thursday,  May  4, 1995  from  2:00  p.m. 
to  5:00  p.m.  which  will  be  a  training 
session,  and  Friday,  May  5, 1995,  8:00 
a.m.  to  3:00  p.m.,  regularly  scheduled 
meeting  at  the  Parkway  Plaza,  123  West 
"E"  Street,  Casper,  Wyoming,  to  discuss 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
Mr.  James  P.  Gallogly,  District  Director, 
U.S.  Small  Business  Administration, 
100  East  "B"  Street,  P.O.  Box  2839, 
Casper,  Wyoming  82602-2839.  (307) 
261-5761. 

Dated:  April  10,  1995. 
Dorothy  A.  Overal, 
Director,  Office  of  Advisory  Council. 
[FR  Doc.  95-9281  Filed  4-13-95;  8:45  ami 
BtLUNG  CODE  802S-01-M 


DEPARTMENT  OF  STATE 
[Public  Notice  2190] 

Advisory  Committee  on  Historical 
Diplomatic  Documentation;  Notice  of 
Meeting 

The  Advisory  Committee  on 
Historical  Diplomatic  Documentation 
will  meet  May  11  and  12, 1995,  in  the 
Department  of  State,  in  Conference 
Room  1105. 

The  Committee  will  meet  in  open 
session  from  9:00  a.m.  on  the  morning 
of  Thursday,  May  11, 1995,  until  12:00 
noon.  The  remainder  of  the  Committee's 
session  until  1:00  p.m.  Friday,  May  12, 
will  be  closed  in  accordance  with 
Section  10(d)  of  the  Federal  Advisory 
Committee  Act  (P.L.  92-463).  It  has  ' 
been  determined  that  discussions 
during  these  portions  of  the  meeting 
will  involve  consideration  of  matters 


not  subject  to  public  disclosure  under  5 
U.S.C.  552b(c)(l),  and  that  the  public 
interest  requires  that  such  activities  will 
be  withheld  from  disclosure. 

Questions  concerning  the  meeting 
should  be  directed  to  William  Z.  Slany, 
Executive  Secretary,  Advisory 
Committee  on  Historical  Diplomatic 
Documentation,  Department  of  State, 
Office  of  the  Historian,  Washington,  DC 
20520,  telephone  (202)  663-1123. 

Dated:  April  7,  1995. 
William  Z.  Slany, 
Executive  Secretary. 

[FR  Doc.  95-9207  Filed  4-13-95;  8:45  am) 
BILUNG  CODE  4710-11-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement  Cook 
Will,  Kankakee,  Grundy,  Livingston, 
McLean,  Logan,  Sangamon,  Macoupin, 
Jersey,  Madison,  and  St  Clair 
Counties,  IL 

AGENCY:  Federal  Highway 
Administration,  DOT. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  Federal  Highway 
Administration  (FHWA)  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  (EIS) 
wrill  be  prepared  for  the  development  of 
high  speed  rail  (HSR)  passenger 
operations  between  Chicago,  Illinois, 
and  St.  Louis,  Missouri.  The  proposed 
project  study  area  will  extend  from 
downtown  Chicago  on  the  north  to 
downtown  St.  Louis  on  the  south. 
FOR  FURTHER  INFORATION  CONTACT: 
Mr.  Dennis  W.  Johnson.  Environmental 
Engineer,  Federal  Highway 
Administration,  Illinois  Division, 
3250  Executive  Park  Drive, 
Springfield,  Illinois  62703,  Telephone 
(217)492-4625 
or: 
Mr.  Merrill  L.  Travis,  Chief,  Bureau  of 
Railroads,  lUinos  Department  of 
Transportation  (DOT),  2300  South 
Dirksen  Parkway^Room  302, 
Springfield,  Illinos  62764,  Telephone 
(217)  782-2835 
or: 
Mr.  Michael  E.  Stead,  High  Speed  Rail 
Manager,  Illinois  Department  of 
Transportation  (IX)T),  2300  South 
Dirksen  Parkway,  Room  302, 
Springfield,  Illinois  62764,  Telephone 
(217)  785-8498 
SUPPLEMENTARY  INFORMATION:  The 
proposed  action  is  to  develop  a  high 
speed  rail  passenger  operation  between 
Chicago  and  St.  Louis.  The  proposed 
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project  study  area  will  extend  from 
downtown  Chicago  on  the  north  to 
downtown  St.  Louis  on  the  south. 

Joint  lead  agencies,  FHWA  and  IDOT. 
will  prepare  an  EIS  on  a  proposal  to 
develop  high  speed  rail  passenger 
service  between  Chicago,  Illinos  and  St. 
Louis.  Missouri.  The  proposed  project 
involves  upgrading  an  existing  282-mile 
rail  corridor  to  allow  the  operation  of 
high  speed  passenger  trains  at  speeds  up 
to  125  mph.  The  proposed  project  also 
would  plan  to  have  high  speed 
passenger  trains  share  the  existing 
railroad  right-of-way  with  existing  rail 
freight  service  in  the  Chicago-St.  l^uls 
corridor. 

Alternatives  under  consideration 
include  no  action  and  three  alternate 
routes.  The  alternate  routes  include 
Chicago-St.  Louis,  via  |oUet;  Chicago- 
Peotone-St.  Louis,  via  Kankakee;  and, 
Chicago-Peotone-St.  Louis,  via 
Wilmington.  The  Joliet  alternate  is  the 
current  route  used  by  Amtrak  for 
existing  intercity  passenger  rail  service. 
The  two  Peotone  route  alternates  would 
allow  the  State  of  Illinois  to  provide 
high  speed  intercity  rail  passenger 
service  to  the  proposed  South  Suburban 
(Third)  Airport  in  south  suburban 
Chicago. 

The  Joliet  and  Peotone-Kankakee 
route  alternatives  would  utilize  existing 
railroad  right  of  way  for  the  entire 
corridor.  The  Peotone-Wilmington 
alternate  would  utilize  existing  railroad 
right  of  way.  but  would  also  include 
construction  of  a  new  railroad 
alignment  between  Peotone  and 
Wilmington,  approximately  20  miles  in 
length. 

The  proposed  project  is  intended  to 
increase  safety  by  providing  a  rail 
facility  with  improved  equipment,  an 
improved  track  structure,  and  other 
improved  design  elements;  to  provide 
additional  capacity  for  increasing 
ridership  volume;  to  improve  rail 
passenger  operations  and  better  serve 
the  transportation  needs  of  communities 
in  the  Chicago-St.  Louis  corridor;  and  to 
help  to  support  the  et;onomic 
development  of  the  region. 

Existing  ridership  is  over  300.000 
passengers  per  year  in  the  Chicago-St. 
Louis  corridor.  The  proposed  project  is 
expected  to  attract  over  1  million 
passengers  to  this  corridor.  High  speed 
rail  would  afford  an  alternative  to  other 
modes  of  travel  that  would  be  less 
affected  by  adverse  weather,  reduce 
congestion  at  airports  and  on  highways, 
and  meet  transportation  needs  in  a  time- 
saving,  fuel-efficient  manner.  Current 
Amtrak  passenger  trains  provide  5  hour 
30  minute  service  between  Chicago  and 
St.  Louis.  The  proposed  project  would 
reduce  the  overall  trip  time  to  3  hours 


30  minutes.  In  addition,  the  proposed 
project  would  increase  the  trip 
frequencies  between  Chicago  and  St. 
Louis  from  three  daily  round  trips  to 
eight  round  trips  per  day. 

The  scoping  process  undertaken  as 
part  of  this  proposed  project  will 
include  distribution  of  a  scoping 
information  packet,  coordination  with 
appropriate  Federal.  State,  and  local 
agencies,  and  review  sessions  as 
needed.  A  formal  scoping  meeting  is 
scheduled  to  be  held  at  the  IDOT 
Central  Office  Auditorium.  2300  South 
Dirksen  Parkway.  Springfield.  Illinois, 
on  Monday.  April  24.  1995,  beginning  at 
1  p.m.  Further  details  of  the  proposed 
project  and  a  scoping  information 
packet  may  be  obtained  from  the  IDOT 
contact  persons  Usted  above. 

To  ensure  that  the  full  range  of  issues 
related  to  the  proposed  project  are 
addressed  and  all  significant  issues 
identified,  a  comprehensive  public 
involvement  program  will  be 
undertaken.  Public  meetings  will  be 
held  in  the  study  area  prior  to  the  public 
hearing.  Public  notice  will  be  given  of 
the  time  and  place  of  the  meetings  and 
hearing.  The  Draft  EIS  will  be  available 
for  public  agency  review  and  comment 
prior  to  the  public  bearing.  In  addition, 
comments  and  suggestions  are  invited 
from  all  interested  parties.  Comments  or 
questions  concerning  this  proposed 
action  and  the  EIS  should  be  directed  to 
the  IDOT  contact  persons. 

Issued  on:  April  3. 1995. 
Dennis  W.  Johnson. 
Environmental  Engineer. 
jFR  Doc.  95-9244  Filed  4-13-95.  8:45  am) 
BILUNO  COOC  4910-22-M 


Environmental  Impact  Statement: 
Wexford,  Grand  Traverse,  and 
Kalkaska  Counties,  Michigan 

AGENCY:  Fe<leral  Highway 
AdministraUon  (FHWA).' DOT. 

action:  Notice  of  Intent. 

summary:  The  FTfWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  the  proposed 
improvements  of  US-131  from  north  of 
Manton  to  north  of  Kalkaska  in 
Wexford,  Crand  Traverse  and  Kalkaska 
Counties.  Michigan. 

FOR  FURTHER  INFORIMATION  CONTACT: 
Mr.  Norman  Stoner.  Program  Operations 
Engineer.  FHWA.  315  W.  Allegan  Street. 
Room  207,  Lansing,  Michigan.  48933, 
Telephone:  (517)  377-1880;  or  Mi. 
Ronald  S.  Kinney.  Manager, 
Environmental  Section.  Bureau  of 
Transportation  Planning,  Michigan 


Department  of  Transportation.  P.O.  Bo.x 
30050.  Lansing,  Michigan,  48909, 
Telephone:  (517)  335-2621. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Michigan  Department  of  Transportation 
(MDOT),  is  preparing  an  Environmental 
Impact  Statement  (EIS)  for  the  proposed 
improvements  of  US-131  from  north  of 
Manton  to  north  of  Kalkaska  in 
Wexford,  Crand  Traverse,  and  Kalkaska 
Counties.  Michigan.  The  purpose  of  the 
improvements  is  to  complete  the 
freeway  system  serving  the  western  half 
of  the  northern  lower  peninsula.  The 
freeway  will  provide  a  high  spof^d  non- 
stop facility  which  will  make  the 
region's  markets,  resources,  and 
employment  base  accessible  to  more 
clients  and  customers.  The  completion 
of  this  45  kilometer  (28  mile)  project  is 
important  to  other  economic 
development  efforts  in  this  region. 
Alternatives  under  consideration 
include:  (1)  No  Action,  (2)  Low  Capital 
Improvements,  and  (3)  Freeway 
Alternatives. 

The  Low  Capital  Alternative  proposes 
the  possibility  of  passing  relief  lanes, 
intersection  and  interchange 
improvements,  and  oilier  minor  traffic 
safety  modifications. 

The  Freeway  Alternative  is  a  four-lane 
divided,  controlled  access  freeway  with 
a  median.  A  number  of  freeway 
alignments  are  being  studied  and  are 
described  as  follows; 

Line  1  crosses  the  Manistee  River  east 
of  the  existing  structure,  and  continues 
northeasterly  around  the  communities 
of  Fife  Lake,  South  Boardman.  and 
Kalkaska.  Potential  interchange 
locations  for  access  to  these 
communities  are  located  at  Coster  Road. 
Boardman  Road,  and  M-72. 

Line  2  follows  the  same  path  as  Line 
1  from  the  Manistee  River  to  the 
community  of  South  Boardman.  where 
it  curves  westerly  to  interchange  with 
existing  US-131  halfway  between  South 
Boardman  and  Kalkaska.  Another 
potential  interchange  location  is  at  M- 
72  northwest  of  Kalkaska.  This 
alignment  also  proposes  to  extend  M-72 
across  US-131  on  the  south  side  of  town 
where  an  interchange  would  be  located 
to  serve  traffic  going  into  and  east  of 
Kalkabka. 

Line  3  crosses  the  Manistee  River 
west  of  the  existing  structure. 
Interchanges  are  proposed  at  M-186, 
Boardman  Road,  extended  M-72  south 
of  Kalkaska,  and  existing  M-72  north  of 
Kalkaska.  Approximately  14.5 
kilometers  (nine  miles)  from  the 
northern  limits  of  Kalkaska,  this 
alternative  merges  east  to  existing  US- 
131. 


Line  4  crosses  the  Mainstee  River  at 
the  same  location  as  Line  1.  However, 
from  the  river  it  travels  northvsresterly  to 
cross  existing  US-131  halfway  between 
the  Manistee  River  and  Fife  Lake.  It  then 
continues  north  across  existing  M-72. 
where  it  traverses  a  wetland  and  merges 
with  existing  US-131  about  8  kilometers 
(five  miles)  north  of  Kalkaska. 

Line  5  crosses  the  Manistee  River 
adjacent  to  the  existing  structure  and 
continues  northerly  before  merging  with 
line  3  west  of  Kalkaska.  Interchanges 
would  be  located  at  M-186,  Boardman 
Road,  extended  M-72,  and  existing  M- 
72. 

Line  6  crosses  the  Manistee  River 
adjacent  to  the  existing  structure.  If 
maximizes  the  use  of  the  existing  right- 
ofway  by  staying  as  close  as  possible  to 
existing  US-131,  which  will  serve  as  a 
local  north-south  route.  Potential 
interchanges  are  located  at  M-186, 
Boardman  Road,  the  proposed  extension 
of  M-72.  and  at  M-72.  northwest  of 
Kalkaska.  North  of  the  community  of 
South  Boardman,  this  alignment 
extends  west  of  existing  US-131  and 
merges  with  Line  3. 

The  proposed  extension  of  M-72  from 
south  of  the  US-131/M-72  intersection 
westerly  to  an  interchange  with  the 
proposed  western  freeway  alignments 
could  be  a  two-lane  or  four-lane  cross 
section,  and  will  be  discussed  in  the 
DEIS. 

Early  coordination  with  a  number  of 
federal,  state,  and  local  agencies  has 
identified  the  more  significant  issues  to 
be  addressed  in  the  EIS.  A  summary  of 
the  scoping  process  to  date,  identifying 
the  alternatives  being  considered  and 
the  social,  economic,  and  environmental 
issues  involved,  is  being  prepared. 

The  scoping  summary  will  be 
available  to  all  interested  agencies, 
organizations,  and  individuals  on 
request.  A  public  information  meeting 
was  held  on  November  3,  1994,  to 
provide  the  public  an  opportunity  to 
discuss  the  proposed  action.  Additional 
public  information  meetings  are 
anticipated.  Comments  on  the  scoping 
summary  and  issues  identified  are 
invited  from  all  Interested  parties. 
Requests  for  a  copy  of  the  scoping 
summary  or  any  comments  submitted 
should  be  addressed  to  the  above 
contact  persons. 

The  Eh-aft  EIS  is  scheduled  for 
completion  in  1996,  and  will  be 
available  for  public  and  agency*  review. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 


Issued  on;  April  6.  1995. 
A.  George  Ostensen, 

Division  Administrator,  Federal  Highway 

Administration. 
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DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 
Notice  of  Call  for  Redemption 

Washington.  April  11.  1995. 

To  Holders  of  8 '/«  Percent  Treasury 
Bonds  of  1995-00.  and  Others 
Concerned; 

1.  Public  notice  is  hereby  given  that 
all  outstanding  8%  percent  Treasury 
Bonds  of  1995-00  (CUSIP  No.  912810 
BV  9)  dated  August  15,  1975,  due 
August  15.  2000,  are  hereby  called  for 
redemption  at  par  on  August  15.  1995. 
on  which  date  interest  on  such  bonds 
will  cease. 

2.  Full  information  regarding  the 
presentation  and  surrender  of  such 
bonds  held  in  coupon  and  registered 
form  for  redemption  under  this  call  will 
be  found  in  Department  of  the  Treasury 
Circular  No.  300,  Revised,  dated  March 
4,  1973.  and  by  contacting  a  Federal 
Reserve  Bank  or  Branch. 

3.  Such  bonds  held  in  book-entry 
form  will  be  paid  automatically  on 
August  15, 1995,  whether  held  on  the 
books  of  the  Federal  Reserve  Banks  or 
in  TREASURY  DIRECT  accounts. 
Gerald  Murphy, 

Fiscal  Assistant  Secretary. 

|FR  Doc.  95-9300  Filed  4-11-95:  4:07  pmj 
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[Treasury  Directive  Number  27-02] 

Organization  and  Functions  of  the 
Fiscal  Service 

Dated:  April  6.  1995 

1.  Purpose.  This  Directive  describes 
the  organization  and  functions  of  the 
Fiscal  Service,  which  administers  the 
Government's  financing  operations  and 
fiscal  affairs. 

2.  Organization  Structure.  In 
accordance  with  31  U.S.C.  306.  the 
Fiscal  Service  consists  of  the  Office  of 
the  Fiscal  Assistant  Secretary;  the 
Financial  Management  Service,  which 
has  as  its  head  a  Commissioner;  and  the 
Bureau  of  the  Public  Debt,  which  has  as 
its  head  a  Commissioner.  The  Fiscal 
Assistant  Secretary  is  the  head  of  the 
Fiscal  Service  and  is  appointed  by  the 
Secretary  of  the  Treasury',  in  accordance 
with  31  U.S.C  301(d). 

3.  Office  of  the  Fiscal  Assistant 
Secretary.  The  officials,  organization 


and  functions  of  the  Office  of  the  Fiscal 
Assistant  Secretary  are  as  follows. 

a.  The  Fiscal  Assistant  Secretary  is 
responsible  for  the  following  functions. 

(1)  Provides  general  supervision, 
policy  oversight,  management,  and 
coordination  of  the  Financial 
Management  Service  and  the  Bureau  of 
the  Public  Debt. 

(2)  Oversees  tne  development  of 
policies,  programs,  and  systems  for  the 
collection,  disbursement,  management 
and  security  of  public  monies  in  the 
United  States  and  in  foreign  countries 
and  the  related  governmentwide 
accounting  and  reporting  for  such 
funds. 

(3)  Oversees  the  development  nf 
policies,  programs,  and  systems  lor 
financing  and  accounting  for  the  public 
debt. 

(4)  Provides  general  supervision  and 
policy  oversight  of  the  Department  of 
the  Treasure's  role  as  lead  agency  in 
improving  cash  management,  credit 
administration,  and  financial 
management  systems  on  a 
governmentwide  basis. 

(5)  Provides  policy  advice  and  general 
oversight  regarding  international  cash 
management  activities  and 
improvements,  including  the 
agreements  to  purchase  foreign 
currencies  and  the  holding  and 
disbursement  of  these  funds. 

(6)  Ensures  the  timely  consolidation 
and  publication  of  information  on  the 
Federal  Government's  financial 
operations  and  financial  position  for  use 
by  policy  makers  and  decision  makers 
in  the  Government  and  in  the  private 
sector  financial  markets. 

(7)  Directs  the  implementation  of 
security  enhancements  to  ensure  the 
authentication  and  integrity  of  data 
affecting  electronic  funds  transfers. 

(8)  Oversees  the  administration  and 
investment  of  the  major  Federal 
Government  accounts  and  trust  funds,    ' 
such  as  the  Social  Security  Trust  Funds. 
Civil  Service  Retirement  and  Disability 
Fund,  and  the  Highway  Trust  Fund. 

(9)  Oversees  the  management  of  the 
Treasury's  daily  cash  position  and  the 
investment  of  "Treasury's  excess 
operating  cash  balances. 

(10)  Provides  estimates  of  the 
Treasury's  future  cash  and  debt  position 
for  use  by  the  Department  in  cormection 
with  its  financing  activities  and  other 
financial  operations. 

(11)  Oversees  the  performance  of 
fiscal  agency  functions  by  the  Federal 
Reser\e  banks  as  fiscal  agents  of  the 
Treasury. 

(12)  Approves  new  and  revised 
governmentwide  principles  and 
standards  and  system  designs  for 
Treasury's  fiscal  accounting  systems 
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op>erated  and  maintained  by  the 
Financial  Management  Service  and 
Bureau  of  the  Public  Debt,  and 
coordinates  efforts  to  review,  improve 
and  report  such  systems  in  accordance 
with  Section  4  of  the  Federal  Managers' 
Financial  Integrity  Act  (FMFIA).  Public 
Law  97-255  (31  U.S.C.  3512(d)(2)(B)). 

(13)  Approves,  in  accordance  with 
applicable  Treasury  directives, 
regulations  pertaining  to  the 
Government  securities  market  and 
participates  in  the  development  of 
policy  issues  affecting  the  liquidity, 
integrity  and  efficiency  of  the  market. 

(14)  Provides  policy  advice  to  the 
Departments  Office  of  the  Assistant 
Secretary  (International  Affairs) 
regarding  terms  and  conditions  of 
agreements  for  borrowing  from  foreign 
international  monetary  authorities. 

(15)  Represents  the  Secretary  of  the 
Treasury  in  directing  the  Treasury's 
participation  in  the  Joint  Financial 
Management  Improvement  Program  for 
improvement  of  all  aspects  of  financial 
management  in  the  Federal 
Government. 

(16)  Represents  the  Secretary  on 
various  interdepartmental  commissions, 
boards,  and  committees. 

b.  The  Deputy  Fiscal  Assistant 
Secretary  shares  fully  in  carrying  out  the 
functions  and  responsibilities  of  the 
Fiscal  Assistant  Secretary  and  works 
closely  with  the  Fiscal  Assistant 
Secretary  in  managing  program  areas  for 
which  the  latter  is  responsible. 

c.  The  Assistant  Fiscal  Assistant 
Secretary  serves  as  the  principal  advisor 
to  the  Fiscal  Assistant  Secretary  and  the 
Deputy  Fiscal  Assistant  Secretary  on 
matters  relating  to  fiscal  policy  and 
banking  relationships. 

d.  The  Director,  Office  of  Cash  and 
Debt  Management,  is  the  principal 
advisor  to  the  Fiscal  Assistant  Secretary 
and  the  Deputy  Fiscal  Assistant 
Secretary  on  matters  relating  to  Treasury 
cash  and  debt  position  management, 
cash  flow  forecasting,  borrowing  and 
investment  activities. 

4.  The  Financial  Management  Service. 

a.  Organization.  The  Financial 
Management  Service  is  comprised  of  the 
Washington  headquarters  and  six 
Regional  Financial  Centers.  In  the 
Washington  headquarters,  the  Office  of 
the  Commissioner  consists  of  the 
Commissioner,  the  Deputy 
Commissioner,  the  Office  of  Planning 
and  Policy  Analysis,  and  the  Office  of 
Legislative  and  Public  Affairs.  The 
headquarters  office  also  includes  the 
Chief  Counsel,  who  resides  in  the  Office 
of  the  Commissioner.  The  Chief  Counsel 
is  an  official  of  the  Department's  Legal 
Division  and  under  the  supervision  of 
the  General  Counsel  of  the  Treasury 


The  Commissioner  and  Deputy 
Commissioner  direct  the  activities  of  the 
bureau  through  six  Assistant 
Commissioners:  Management/Chief 
Financial  Officer,  Regional  Operations. 
Financial  Information,  Federal  Finance. 
Agency  Services,  and  Information 
Resources.  Regional  Financial  Centers 
are  located  in  Austin.  Birmingham, 
Chicago.  Kansas  City.  Philadelphia,  and 
San  Francisco. 

b.  Functions.  The  Financial 
Management  Service  acts  as  the 
Government's  financial  manager  and 
central  accountant  and  is  responsible  for 
improving  the  quality  of  government 
financial  management  through  the 
following  functions: 

(1)  Develops  and  implements 
programs  to  improve  Government 
financial  management,  including  cash 
management,  credit  management,  and 
debt  collection. 

(2)  Issues  electronic  funds  transfer 
payments  and  Treasury  checks, 
reconciles  all  payments,  and  settles 
claims  for  Treasury  checks  cashed 
under  forged  endorsements  or  lost, 
stolen  or  destroyed. 

(3)  Operates  and  maintains  the 
systems  for  the  deposit  of  Government 
receipts,  and  designates  and  oversees 
the  performance  of  Government 
depositaries. 

(4)  Maintains  the  central  system  that 
accounts  for  the  monetary  assets  and 
liabilities  of  the  Treasury  and  tracks 
Government  collection  and  payment 
operations. 

(5)  Develops  and  publishes  financial 
reports  on  the  Government's  financial 
operations  and  condition. 

(6)  Invests  Government  accounts  and 
trust  funds  as  directed  by  statute. 

(7)  Provides  financial  management 
information  to  Government  decision 
makers  thro^jgh  financial  reports  that 
show  budget  results  and  the 
Government's  overall  financial  status, 
such  as  the  Daily  Treasury  Statement. 
the  Monthly  Treasury  Statement,  the 
Quarterly  Treasury  Bulletin,  the  Annual 
Report  of  the  U.S.  Government,  and  the 
Consolidated  Financial  Statement. 

(8)  Performs  a  wide  range  of  financial 
services  for  Government  agencies 
including  accounting  cross-servicing, 
providing  financial  advice  and 
guidance,  consulting  on  financial 
management  services,  assisting  with 
financial  systems,  and  training  of 
accounting  and  finance  staffs. 

(9)  Develops  a  Financial 
Accountability  Report  for  the  citizenry. 

5.  The  Bureau  of  the  Public  Debt. 

a.  Organization.  The  Bureau  of  the 
Public  Debt  is  comprised  of  the 
Washington  headquarters  and 
operations  facilities  in  Washington  and 


in  Parkersburg,  West  Virginia.  In  the 
Washington  headquarters,  the  Office  of 
the  Commissioner  consists  of  the 
Commissioner,  the  Deputy 
Commissioner,  the  Government 
Securities  Regulations  Staff,  and  the 
Program  Advisory  Staff.  The 
headquarters  office  also  includes  the 
Office  of  the  Chief  Counsel.  The  Chief 
Counsel  is  an  official  of  the 
Department's  Legal  Division  and  under 
the  supervision  of  the  General  Counsel 
of  the  Treasury.  The  Commissioner  and 
Deputy  Commissioner  direct  the 
bureau's  activities  through  six  Assistant 
Commissioners:  Securities  and 
Accounting  Services;  Public  Debt 
Accounting;  Administration;  Automated 
Information  Systems;  Savings  Bond 
Operations;  and  Financing;  and  the 
Executive  Director  of  the  Savings  Bond 
Marketing  Office. 

b.  Functions.  The  Bureau  of  the  Public 
Debt  borrows  the  money  needed  to 
operate  the  Federal  Government  and 
accounts  for  the  resulting  public  debt. 
pnd  is  responsible  for  the  following 
functions: 

(1)  Maintains  accounting  controls 
over  public  debt  receipts  and 
expenditures,  securities  and  interest 
costs,  and  publishes  the  Monthly 
Statement  of  the  Public  Debt  of  the 
United  States. 

(2)  Participates  with  the  Deputy 
Assistant  Secretary  (Federal  Finance)  in 
the  development  of  policies  and  plans 
pursuant  to  the  Government  Securities 
Act  of  1986  and,  on  a  day-to-day  basis, 
carries  out  duties  pursuant  to  the  Act. 

(3)  Issues  regulations  and  instructions 
pertaining  to  public  debt  securities, 
such  as  commercial  and  direct  access 
book-entry  securities,  definitive 
securities,  savings-type  securities,  and 
other  special  purpose  securities. 

(4)  Prepares  Department  of  the 
Treasury  announcements  and 
participates  in  preparation  of  offering 
circulars  for  public  debt  securities,    . 
including  savings  bonds. 

(5)  Directs  the  auction  and  final 
allotment  of  subscriptions  for  public 
debt  securities  and  issues  such 
securities. 

(6)  Provides  policy  direction  and 
exercises  general  oversight 
responsibility  for  the  commercial  book- 
entJ7  system  for  Treasury  marketable 
securities,  and  ensures  the  availability 
of  an  efficient  mechanism  for  the 
conduct  of  secondary  market 
transactions  and  the  Treasury  Direct 
System. 

(7)  Plans  and  implements  a  national 
marketing  program  for  U.S.  Savings 
Bonds. 

(8)  Maintains  accounts,  processes 
transactions,  and  authorizes  payments 


for  investors  whose  book-entry, 
registered  and/or  savings  bond  accounts 
are  held  directly  with  the  Treasury. 
(9)  Provides  policy  direction  and 
exercises  general  oversight 
responsibility  for  the  nationwide 
network  of  institutions  authorized  to 
issue  and  redeem  savings  bonds. 

6.  Authority.  Treasury  Order  101-05, 
■Reporting  Relationships  and 
Supervision  of  Officials,  Offices  and 
Bureaus,  Delegation  of  Certain 
Authority,  and  Order  of  Succession  in 
the  Department  of  the  Treasury." 

7.  Cancellation.  Treasury  Directive 
27-02.  "Organization  and  Functions  of 
the  Fiscal  Service."  dated  August  3. 
1992.  is  superseded. 

8.  Expiration  Date.  This  Directive 
expires  throe  years  after  the  date  of 
issuance  unless  canceled  or  superseded 
prior  to  that  date. 

9.  Office  of  Primary  Interest.  Office  of 
the  Fiscal  Assistant  Secretary. 

Gerald  Murphy, 

Fiscal  Assistant  Secretary. 
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Customs  Service 

Receipt  of  Domestic  Interested  Party 
Petition  Concerning  the  CI J'ssification 
of  1.25  Ounce  Nonwoven  Disposac>ie 
Polypropylene  Protective  Coveralls 

AGENCY:  Customs  Service,  Department 

of  thi;  Trea.sun,'. 

ACTION:  Notice  of  receipt  of  domestic 

interested  party  petition:  solicitation  of 

comments. 

SUMMARY:  Customs  has  received  a 
petition  submitted  on  buh.alf  of  a 
domestic  interested  party  concerning 
the  tariff  classification  of  1.25  ounce 
nonwoven  disposable  polypropy'.ene 
pmfettive  coveralls. 

The  petitioner  cha^nges  Customs 
cla.ssification  of  the  subject  p?.rments 
under  subheading  6210.10  5000, 
Harmonized  Tariff  .Schedule  of  the 
United  States  (HTSUS),  which  provides 
for  "(Clarments  made  up  of  fabrics  of 
heading  5602  or  5603;  other:  nonwoven 
disposable  apparel  designed  for  use  in 
hospitals,  clinics,  laboratories  or 
contaminated  areas."  The  petitioner 
states  that  these  types  of  garments  do 
not  provide  adequate  protection  to  be 
considered  true  protective  apparel,  and 
advocalt!S  classification  under 
subheadmg  6210  10.9010,  HTSUS, 
which  provides  for  "(GJarments  made 
up  of  fabrics  of  heading  5602  or  5603: 
other:  other:  other  *   *   *  overalls  and 
coveralls"  which  do  not  qualify  as 
apparel  designed  for  use  in  hospitals. 


clinics,  laboratories  or  contaminated 
areas. 

The  petitioner  challenges  Customs 
interpretation  of  the  term  "designed  for 
use  in  hospitals,  clinics,  laboratories  or 
contaminated  areas"  for  purposes  of 
classifving  garments  within  subheading 
6210.10.5000,  HTSUS.  This  document 
invites  comments  regarding  the 
correctness  of  Customs  classification  of 
1.25  ounce  nonwoven  disposable 
polypropylene  protective  coveralls  as 
garments  designed  for  such  uses. 
DATES:  Comments  must  be  received  on 
01  before  June  13,  1995. 
ADDRESSES:  Comments  (preferably  in 
triplicate)  may  be  submitted  to  the  U.S. 
Customs  Service,  Office  of  Regulations 
and  Rulings,  Regulations  Branch. 
Franklin  Court,  1301  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20229. 
Comments  may  be  viewed  at  the  Office 
of  Regulations  and  Rulings,  Franklin 
Court,  1099  14th  Street,  N.W.,  Suite 
4000.  Washington,  DC.  20005. 
FOR  FURTHER  INFORMATION  CONTACT: 
Suzaime  Karateew,  Commercial  Rulings 
Division,  LIS.  Customs  Service,  (202) 
482-4047. 
SUPPLEMENTARY  INFORMATION: 

Background 

Pursuant  to  section  516,  Tariff  Act  of 
1930.  as  amended  (19  U.S.C  1516),  a 
petition  has  been  filed  by  a  domestic 
interested  party  concerning  the 
classification  of  1.25  ounce  nonwoven 
disposable  polypropylene  protective 
coveralls. 

Heading  6210,  Harmonized  Tariff 
Schedule  of  the  U.nited  States  (HTSUS), 
provides  for  "|G]arments,  made  up  of 
fabrics  of  heading  5602,  5603,  5903. 
5906  or  5907."  Heading  5603.  HTSUS. 
provides  for  nonwoven  fabrics.  As  the 
subject  garments  are  made  from 
nonwoven  fabric,  they  are  classifiable 
within  heading  6210,  HTSUS.  The 
determinaiive  issue  is  whether  the 
subje^rt  gannents  are  classifiable  under 
subheading  6210  10  5000.  HTSUS. 
which  provides  for  "[Glarments  made 
up  of  fabrics  of  heading  5<"^02  or  5603: 
other:  nonwoven  disposable  apparel 
designed  for  use  :n  hospitals,  clinics, 
laboratories  or  contair.inated  areas,"  or 
under  subheading  6210  10.9010. 
HTSUS,  which  provides  for  "(Clarments 
made  up  of  fabrics  of  heading  5602  or 
5603:  other:  other:  other  •   •   •  overalls 
and  coveralls"  which  do  not  qualify  as 
apparel  designed  for  use  in  hospitals, 
clinics,  laboratories  or  contaminated 
areas.  Subheading  6210.10.5000, 
HTSUS,  carries  a  duty  of  5.6  percent  ad 
valorem  and  does  not  have  an  attendant 
textile  category  number.  Subheading 
6210.10.9010.  HTSUS.  carries  a  duty  of 


16.9  percent  ad  valorem  and  has  a 
textile  category  number  of  659. 

The  petitioner  challenges  Customs 
classification  of  these  types  of  garments 
under  subheading  6210.10.5000. 
HTSUS,  and  asserts  that  they  do  not 
provide  adequate  protection  to  be 
considered  true  protective  apparel. 
Specifically,  the  petitioner  notes  that 
1.25  ounce  nonwoven  disposable 
polypropylene  coveralls  are  not 
designed  for  use  in  hospitals,  clinics, 
laboratories  or  contaminated  areas 
because  they  are  not  impermeable  to  air 
or  liquid  borne  contaminants,  they  are 
not  chemical  resistant,  they  do  not 
retard  bacterial  growth,  they  do  not  have 
a  slick  surface  nor  high  tensile/tear 
strength,  and  they  are  not  puncture  and 
abrasive  resistant. 

Customs  will  classify  a  garment  as 
"designed  for  use  in  hospitals,  clinics, 
laboratories  or  contaminated  areas"  if  it 
has  an  established  commercial 
acceptability  for  such  uses.  A 
determination  of  whether  a  garment 
provides  sufficient  protection  from 
exposure  to  contaminants  is  not  within 
the  purview  of  the  Customs  Service,  and 
it  is  the  marketplace  or  regulatory 
agencies  which  will  determine  whether 
a  garment  offers  adequate  protection  for 
its  intended  purpose.  Customs  has 
previously  determined  whether  a 
garment  will  qualify  for  classification  as 
a  protective  garment  of  subheading 
6210.10.5000,  HTSUS,  on  the  basis  of 
the  garment's  physical  design  and 
properties,  as  well  as  how  it  is 
marketed,  advertised  or  sold.  The 
garments  submitted  to  this  office  as 
representative  samples  of  1.25  ounce 
nonwoven  disposable  polypropylene 
coveralls  possess  design  features 
indicative  of  protective  wear:  5  attached 
boots,  elastic  wrist  closures,  and 
attached  hood  with  elasticized  edges.  It 
is  Customs  opinion  that  garments  such 
as  these  will  adequately  serve  as 
protective  apparel  in  some  situations 
(i  e.,  asbestos  removal),  but  not  in  all. 
We  note  that  the  term  "designed  for  use 
in  hospitals,  clinics,  laboratories  or 
contaminated  areas  '  covers  a  multitude 
of  environmental  situations  and  no 
specific  set  of  requirements  or  standards 
can  be  adopted  as  the  only  criteria  to  be 
used  in  determining  whether  a  garment 
offf  rs  adequate  protection  for  purposes 
of  classification  within  subheading 
6210.10  5000.  HTSUS. 

Comments 

Pursuant  to  section  175  21(3). 
Customs  Regulations  (19  CFR  175  21(a)), 
before  making  a  determination  on  this 
matter.  Customs  invites  written 
comments  from  interested  parties  on 
this  issue.  The  petition  of  the  domestic 
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interested  party,  as  well  as  all  comments 
received  in  response  to  this  notice,  will 
be  available  for  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552).  section 
1.4,  Treasury  Department  Regulations 
(31  CFR  1.4),  and  section  103.11(b). 
■*»     Customs  Regulations  (19  CFR 

103.11(b)),  on  regular  business  days 
between  the  hours  of  9:00  a.m.  and  4:30 
p.m.  at  the  Regulations  Branch,  U.S. 
Customs  Service,  Office  of  Regulations 
and  RuHngs,  Franklin  Court,  1099  14th 
Street,  N.W..  suite  4000.  Washington, 
DC.  20005 

Authority 

This  notice  is  published  in 
accordance  with  §  175.21(a),  Customs 
Regulations  (19  CFR  175.21(a)). 

Approved  March  24.  1995. 
Michael  H.  Lane, 
Acting  Commissioner  of  Customs. 
Dennis  M.  O'Connell, 

Acting  Deputy  Assistant  Secretary  of  the 

Treasury 

IFR  Dot:  9.S-9215  Filed  4-1.V95.  8:45  ami 

BILLING  COOC  4«2O-02-(> 


Internal  Revenue  Service 

Information  Reporting  Program 
Advisory  Committee  Meeting 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  of  Open  Meeting  of  the 

Information  Reporting  Program 

Advisory  Committee. 

SUMMARY:  In  1991  the  IRS  established 
the  Information  Reporting  Program 
Advisory  Committee  (IRPAC).  The 
primary  purpose  of  IRPAC  is  to  provide 
an  organized  public  forum  for 
discussion  of  relevant  information 
reporting  issues  between  the  officials  of 
the  IRS  and  representatives  of  the  payer 
community.  IRPAC  offers  constructive 
observations  about  ciurent  or  proposed 
policies,  programs,  and  procedures  and, 
when  necessary,  suggests  ways  to 
improve  the  operation  of  the 
Information  Reporting  Program. 

There  will  be  a  meeting  of  IRPAC  on 
Tuesday  and  Wednesday,  May  9  &  10, 
1995.  The  meeting  will  be  held  in  room 
3313  of  the  Internal  Revenue  Service 
Building.  The  building  is  located  at 
1111  Constitution  Avenue.  Northwest. 
Washington.  DC.  The  meeting  will  begin 
at  9:30  a.m.,  on  both  days,  concluding 
about  mid-day  on  the  10th.  Topics  to  be 
discus.sed  are  listed  along  with  a 
summarized  version  of  the  agenda. 

Summary  Agenda  for  Meeting  on  May  9  & 
10, 1805 


Tuesday.  May  9.  1995 

9:30    Public  Meeting  Opens 
11:30    Break  for  Lunch 
1:00    IRPAC  Presentations  Continue 
4:00    Adjourn  for  the  Day 

Wednesday.  May  10.  1995 

9:30    Public  Meeting  Reconvenes 
12:00     Adjourn 

The  topics  that  will  be  covered  are  as 
follows: 

1.  Nonresident  Alien  Task  Force 
Update 

2.  Retirement  Payments  to 
Nonresident  Aliens 

3.  Form  4224  Issues — Notional 
Principal  Contacts 

4.  Harmonization  of  Rules  for  Forms 
W-e  and  W-g 

5.  Single  Tax  and  Wage  Reporting 
System  Update 

6.  Document  Receipt  and  Record 
Retention 

7.  Penalty  Notice  Update 

8.  Announcement  of  IRP  Quality 
Supplier  Awards 

9.  Circular  E  and  Supplement  for  Large 
Employers 

10.  Update  on  MCC  Seminars 

11.  Coordination  with  Payers  on 
Changes  to  IRP  Forms 

V'.     Form  1099R  and  5498  Instructions 

13.  Fire  at  Martinsburg  Computing 
Center  Satellite  Facility 

14.  IRS  Legislative  Update 

15.  Discharge  of  Indebtedness  Reporting 
Update 

16.  Special  Rule  for  Taxation  of  Certain 
Employee  Benefits 

17.  Identifying  the  Payee 

18.  Reporting  on  Constmction  Loan 
Disbursements 

Note:  L.ast  minute  changes  to  the  topics 
under  discussion  are  possible  and  could 
prevent  advance  notice. 

SUPPLEMENTARY  INFORMATION:  IRPAC 
reports  to  the  National  Director,  Service 
Center  Compliance,  who  is  the 
executive  responsible  for  information 
reporting  and  is  charged  with  its 
systemwide  planning  and  improvement. 
IRPAC  is  instrumental  in  providing 
advice  to  enhance  the  IRP  Program. 
Increasing  participation  by  external 
stakeholders  in  the  planning  and 
improvement  of  the  tax  system  will  help 
achieve  the  goals  of  increasing 
voluntary  compliance  and  reduction  of 
burden.  IRPAC  is  currently  comprised 
of  21  representatives  from  various 
segments  of  the  private  sector  payer 
commimity.  IRJ^AC  members  are  not 
paid  for  their  time  or  services,  but 
consistent  with  Federal  regulations, 
they  are  reimbursed  for  their  travel  and 
lodging  expenses  to  attend  two  meetings 
each  year. 


DATE:  The  meeting,  which  will  be  open 
to  the  public,  will  be  in  a  room  that 
accommodates  approximately  75 
people,  including  members  of  IRPAC 
and  IRS  officials.  Seats  are  available  to 
the  public  on  a  first-come,  first-served 
basis.  In  order  to  get  your  name  on  the 
building  access  list,  notification  of 
intent  to  attend  this  meeting  must  be 
made  with  Ms.  Tommie  Matthews  no 
later  than  May  5,  1995.  Ms.  Matthews 
can  be  reached  at  202-622-5620  (not  a 
toll-free  number).  Notification  of  intent 
to  attend  should  include  your  name, 
organization  and  phone  number. 
ADDRESSES:  If  you  would  like  to  have 
IRPAC  consider  a  written  statement, 
please  write  to  Kate  LaBuda  at  IRS, 
Office  of  Service  Center  Compliance, 
CP:CO:SC;P,  room  2013.  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
To  give  notification  of  intent  to  attend 
this  meeting,  call  Ms.  Tommie 
Matthews  at  202-622-5620  (not  a  toll- 
free  number).  For  information  about 
IRPAC,  in  general,  or  about  the  agenda 
for  this  meeting,  call  Kate  LaBuda  at 
202-622-3404  (not  a  toll-free  number). 

Dated:  April  7.  1995. 
Larry  Faulkner, 

Director.  Offich  of  Payer  Comphance.  Service 
Center  Compliance. 
IFR  Doc.  95-9286  Filed  4-13-95:  8:45  am) 
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Tax  on  Certain  Imported  Substances 
(Ethyl  Acetate);  Notice  of 
Determination 

AGENCY:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  a 
determination,  under  Notice  89-61.  that 
the  list  of  taxable  si^siances  in  section 
4672(a)(3)  will  be  modified  to  include 
ethyl  acetate. 

EFFECTIVE  DATE:  This  modification  is 
effective  July  1,  19'»0. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tyrone  J.  Montague.  Office  of  Assistant 
Chief  Counsel  (Passlhroughs  and 
Special  Industries).  (202)  622-3130  (not 
a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  4672(a).  an  importer  or 
exporter  of  any  substance  may  request 
that  the  5iecretary  determine  whether 
that  substance  should  be  listed  as  a 
taxable  substance.  The  Secretary  shall 
add  the  substance  to  the  list  of  taxable 
substances  in  section  4672(a)(3)  if  the 


Secretary  determines  that  taxable 
chemicals  constitute  more  than  50 
percent  of  the  weight,  or  more  than  50 
percent  of  the  value,  of  the  materials 
used  to  produce  the  substance.  This 
determination  is  to  be  made  on  the  basis 
of  the  predominant  method  of 
production.  Notice  89-61.  1989-1  CB 
717,  sets  forth  the  rules  relating  to  the 
determination  process. 

Determination 

On  March  31,  1995,  the  Secretary 
determined  that  ethyl  acetate  should  be 
added  to  the  list  of  taxable  substances 
in  section  4672(a)(3),  effective  July  1, 
1990. 

The  rate  of  tax  prescribed  for  ethyl 
acetate,  under  section  4671(b)(3).  is 
S4.39  per  ton.  This  is  based  upon  a 
conversion  factor  for  butane  of  0.9032. 

The  petitioner  is  Hoechst  Celanese,  a 
manufactnrer  and  exporter  of  this 
substance.  No  material  comments  were 
received  on  this  petition.  The  following 
information  is  the  basis  for  the 
determination. 
HTS  number:  2915.31.00.00 
CAS  number:  141-78-6 

Ethyl  acetate  is  derived  from  the 
taxable  chemical  butane.  Ethyl  acetate  is 
a  liquid  produced  predominantly  by 
esterifying  acetic  acid  with  ethyl 
alcohol.  The  acetic  acid  and  the  ethyl 
alcohol  are  prepared  as  a  co-product  by 
the  oxidation  of  butane. 

The  stoichiometric  material 
consumption  formula  for  ethyl  acetate 
is: 

C4H10  (butane)  +  1.5  O2  (oxygen) > 

CiH^Oz  (ethyl  acetate)  +  H^O 
(water) 

Ethyl  acetate  has  been  determined  to 
be  a  taxable  substance  because  a  review 
of  its  stoichiometric  material 
consumption  formula  shows  that,  based 
on  the  predominant  method  of 
production,  taxable  chemicals  constitute 
54.7  percent  by  weight  of  the  materials 
used  in  its  production. 
Dale  D.  Goode, 

Federal  Register  Liaison  Officer.  Assistant 
Chief  Counsel  (Corporate). 
IFR  Doc.  95-9287  Filed  4-13-95:  8:45  am] 
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Tax  on  Certain  Imported  Substances 
(Nylon  6/6);  Notice  of  Determination 

AGENCY:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  a 
determination,  under  Notice  89-61.  that 
the  list  of  taxable  substances  in  section 
4672(a)(3)  will  be  modified  to  include 
nylon  6/6. 


EFFECTIVE  DATE:  This  modification  is 
effective  July  1, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tyrone  J.  Montague,  Office  of  Assistant 
Chief  Counsel  (Passthroughs  and 
Special  Industries),  (202)  622-3130  (not 
a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  4672(a),  an  importer  or 
exporter  of  any  substance  may  request 
that  the  Secretary  determine  whether 
that  substance  should  be  listed  as  a 
taxable  substance.  The  Secretary  shall 
add  the  substance  to  the  list  of  taxable 
substances  in  section  4672(a)(3)  if  the 
Secretary  determines  that  taxable 
chemicals  constitute  more  than  50 
percent  of  the  weight,  or  more  than  50 
percent  of  the  value,  of  the  materials 
used  to. produce  the  substance.  This 
determination  is  to  be  made  on  the  basis 
of  the  predominant  method  of 
production.  Notice  89-61.  1989-1  CB 
717.  sets  forth  the  rules  relating  to  the 
determination  process. 

Determination 

The  petitioner  is  Monsanto  Company, 
a  manufacturer  and  exporter  of  this 
substance.  Written  comments  were 
received  on  this  petition. 

On  March  31.  1995.  the  Secretary 
determined  that  nylon  6/6  should  be 
added  to  the  list  of  taxable  substances 
in  section  4672(a)(3).  effective  )ulv  1, 
1990. 

The  rate  of  tax  prescribed  for  nylon 
6/6.  under  section  4671(b)(3).  is  S5.65 
per  ton.  This  is  based  upon  a  conversion 
factor  for  methane  of  0.40.  a  conversion 
factor  for  benzene  of  0.47.  a  conversion 
factor  for  nitric  acid  of  0.41 .  a 
conversion  factor  for  butadiene  of  0.28. 
and  a  conversion  factor  for  ammonia  of 
0.20. 

The  following  information  is  the  basis 
for  the  determination. 
HTS  number:  3908.10.00.00 
CAS  number:  52349-42-5 

Nylon  6/6  is  derived  from  the  taxable 
chemicals  methane,  benzene,  nitric 
acid,  ammonia,  and  butadiene.  Nylon 
6/6  is  a  powdered  solid  produced 
predominantly  by  the  reaction  of  adipic 
acid  with  hexamethylene  diamine.  The 
adipic  acid  is  derived  from  benzene  via 
hydrogenation  to  cyclohexane.  which  is 
oxidized  using  air  and  nitric  acid  in  a 
two-step  process.  The  hexamethylene 
diamine  is  made  by  the  reaction  of 
butadiene  with  hydrogen  cyanide 
(derived  from  ammonia  and  from 
methane  in  natural  gas). 

The  stoichiometric  material 
consumption  formula  for  nylon  6/6  is: 


9  CH4  (methane)  +  10  H2O  (water)  +  2 
C6H6  (benzene)  +  4.66  HNO?  (nitric 
acid)  +  4  NH?  (ammonia)  +  6  O2 

(oxygen)  +  2  CjH*  (butadiene) > 

2  (C,2H22N202)n  (nyloo  6/6) 
Nylon  6/6  has  been  determined  to  be 

a  taxable  substance  because  a  review  of 

its  stoichiometric  material  consumption 

formula  shows  that,  based  on  the 

predominant  method  of  production. 

taxable  chemicals  constitute  67.4 

percent  by  weight  of  the  materials  used 

in  its  production. 

Dale  D.  Goode, 

Federal  Register  Liaison  Officer.  Assistant 

Chief  Counsel  (Corporate). 

IFR  Doc.  95-9288  Filed  4-13-95;  8:45  am) 

BILLING  CODE  4830-01-U 


Office  of  Thrift  Supervision 

Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

April  10,  1995.  . 

The  Office  of  Thrift  Supervision 
(OTS)  has  submitted  the  following 
public  information  collection 
requirement(s)  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Public  Law  96- 
11.  Copies  of  the  submission(s)  may  be 
obtained  by  calling  the  OTS  Clearance 
dfficer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  OTS  Clearance  Officer.  Office 
of  Thrift  Supervision,  1700  G  Street. 
N.W.,  Washington.  D.C.  20552. 

OMB  \'umber:  1550-0033. 

Form  Xumber:  OTS  Form  1559. 

Type  of  Review:  E.xtension. 

Tj(/e:  Notice  for  Establishment  of  a 
Finance  Subsidiary.        ^ 

Description:  12  CFR  5'R.82  requires 
Federal  -Savings  associations  to  notify 
OTS  and  the  Federal  Deposit  Insurance 
Corporation  not  less  than  30  days  before 
the  commencement  of  the  activities  of 
the  finance  subsidiary-  and  to  notifv  the 
OTS  prior  to  the  transfer  of  any 
additional  assets  to  an  existing  finance 
subsidiary. 

Respondents:  Savings  and  Loan 
.Associations  and  Savings  Banks. 

Estimated  Number  of  Respondents:  1 

Estimated  Burden  Hours  Per 
Respondent:  32  Hrs.  Avg. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Recordkeeping 
Burden:  32  Hrs. 

Clearance  Officer:  Colleen  M.  Devine. 
(202)  906-6025.  Office  of  Thrift 
Super\ision.  1700  G  Street.  NW.. 
Washington,  D.C.  20552. 

OMB  Reviewer:  Milo  Sunderhauf, 
(202)  395-7340.  Office  of  Management 
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and  Budget,  Room  10226.  New 

Executive  Office  Building,  Washington, 

DC.  20503. 

Cora  Prifold  B«ebe. 

Dirt'clar  of  Administration 

jFR  Doc.  95-9253  Filed  4-13-95;  8:45  am) 

WLUNO  CODE  •72(M>1-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Information  Collections  Under  OMB 
Review 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  lists  the 
type  of  information  collection  and  the 
following:  ( 1 )  The  title  of  the 
information  collection,  and  the 
Department  form  number(s),  if 
applicable;  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hours  per 
respondent;  (6)  the  frequency  of 
response;  and  (7)  an  estimated  number 
of  respondents. 


ADDRESSES:  Copies  of  the  proposed 
infdrm.ition  collections  and  supporting 
documents  may  be  obtained  from  Trish 
Fineran.  Veterans  Benefits 
Administration  (20M30).  Department  of 
Veterans  .Affairs.  810  Vermont  Avenue. 
NW..  Washington.  DC  20420,  (202)  273- 
6886. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VAs  O.MB  Desk  Officer.  Joseph  Lackev. 
NEOB.  Room  10102.  Washington,  DC  ' 
20503. (202)  395-7316.  Do  not  send 
requests  for  beneTits  to  this  address. 
DATES:  Comments  on  the  information 
collections  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before  May  15. 
1995. 

D.iled:  AprtI  6.  1995. 

H\  direi  tion  of  the  Secretary 
Donald  L.  Neilson, 
DirtTlnr.  Information  Management  Service. 

Extension 

1.  Offer  to  Rent  on  Month-fo-Month 
Basis  and  Credit  Statement  of 
Prospective  Tenant,  VA  Form  26-6725. 

2.  The  form  is  completed  by 
prospec:tive  tenants  of  properties  owned 
by  VA  and  serves  as  the  rental  offer  and 
credit  statement.  The  information 
collected  provides  the  basis  for 
acceptance  or  rejection  of  offers  to  rent. 

3.  Individuals  or  households — 
Business  or  other  for-profit         , 

4.  33  hours. 


5.  20  minutes. 

6.  On  occasion. 

7.  100  respondents. 

Reinstatement 

1.  Application  for  Cash  Surrender  or 
Policy  Loan.  VA  Form  29-1546. 

2.  The  form  is  used  by  the  insured  to 
apply  for  cash  surrender  value  or  policy 
loan  on  his/her  insurance.  The 
information  is  used  by  VA  to  initiate  the 
processing  of  the  insureds  request  for  a 
pohcy  loan  or  cash  surrender. 

3.  Individuals  or  households. 

4.  4.939  hours. 

5.  10  minutes. 

6.  On  occasion. 

7.  29.636  respondents. 

Reinstatement 

1.  Disability  Benefits  Questionnaire, 
VA  Forms  29-8313  and  29-8313-1. 

2.  The  forms  are  used  by  the 
policyholder  to  report  conditions 
needed  to  continue  disability  insurance 
benefits.  The  information  is  used  by  VA 
to  determine  the  insureds  continuous 
entitlement  to  disability  insurance 
benefits. 

3.  Individuals  and  households. 

4.  15.000  hours. 

5.  15  minutes. 

6.  On  occasion. 

7.  60,000  respondents. 

(PR  Doc.  95-9223  Filed  4-13-95:  8:45  ami 
BILLING  CODE  8320-01-P 


Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  "Government  in  the  Sunshine  Act"  (Pub. 
L  94-409)  5  U  S,C.  552bfe)(3). 


U.S.  COMMISSION  ON  CIVIL  RIGHTS 

DATE  AND  TIME:  -riday,  April  21 .  1995, 

9  3U  a.m. 

PuACE:  U.S.  Commission  on  Civil  Rights, 

624  Ninth  Street,  NW.  Room  540, 

\v'dshington,  DC  20425. 

STATUS:  Open  to  the  Public. 

Agenda 

I  Approval  of  .-KjJenda 

II  Approval  df  Minutes  of  March  24.  1995 

Meetino 

III  .^nnoun^ements 

IV  Siafl  Dirertors  Report 

V  Slate  Advis(jry  Comniittee  Appointments 

for  South  Dakota  and  Tennessee 
V'l.  State  Advisory  Committee  Reports 

•  "Perceptions  ot  Racial  Tensions  in  South 
Carolina'* 

•  "Enforring  Civil  Rights  in  Alaska:  Who 
is  Handling  ihe  Complaints?  " 

VII   "Racial  and  Kihnic  Tensions  in 
American  Communities — Poverty. 
Ineqaalitv  and  Uistrimination:  The 
Chicago  Report  " 

VIII.  Future  Agenda  Items 

Hearing  impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  Betty  Edmiston, 
Administrative  Services  and 
Clearinghouse  Division  (202)  376-8105 
(TDD  202-376-81 16)  at  least  five  (5) 
days  before  the  scheduled  date  of  the 
hearing. 

CONTACT  PERSON  FOR  FURTHER 
INFORMATION:  Barhir^  Brooks.  Press  and 
Commui-.icat.ous  (202)  376-8312. 

n-.'ed.  April  12.1995. 
Enima  Monroig, 

Solicitor 

IPR  Doc.  95-943fi  F:led  ■4-12-95:  3:  •i2  pmj 

BILLING  CODE  6335-01 -M 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Governn.ent  in  the  Sunsliine  Act"  (5 
U  S  C.  552b),  notice  is  hereby  given  that 
a!  iU.02  a.m.  on  Tuesday,  April  11. 
1995.  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider  (1) 
recommendations  regarding 


administrative  enforcement 
proceedings,  and  (2)  matters  relating  to 
the  Corporation's  corporate  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Vice 
Chairman  Andrew  C.  Hove,  Jr., 
seconded  by  Director  Eugene  A.  Ludwig 
(Comptroller  of  the  Currency), 
concurred  in  by  Mr.  John  F.  Downey, 
acting  in  the  place  and  stead  of  Director 
Jonathan  L.  Fiechter  (Acting  Director, 
Office  of  Thrift  Supervision),  and 
Chairman  Ricki  Tigert  Heifer,  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  bv 
authority  of  subsections  (c)(4),  (c)(6), 
(c)f8),  (c)(9)  (A)  (ii),  (c)(9)(B),  and  (c)(10) 
of  the  "Government  in  the  Sunshine 
Act"  (5  U.S  ,C.  552b(c)(4),  (c)(6),  (c)(8). 
(c)(9)(A)(ii).  (c)(9)(B),  and  (c)(10)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street,  N.W.,  Washington, 
DC. 

Dated:  April  11.  1995 
Federal  Deposit  Insurance  Corporation. 
Patti  C.  Fox. 

Acting  Deputy  Exficutivp  Secrptary- 
jFR  Doc   95-9435  Filed  4-12-95:  3.32  pm] 
BILLING  CODE  6714-01-M 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  10:00  am,  Wednesday. 
April  19,  1995. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets. 
N.W..  Washington,  D.C.  2C551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Summary  Agenda 

Because  of  their  routine  nature,  no 
substantive  discussion  of  the  following  items 
is  anlicipated.  These  matters  will  be  voted  on 
without  discussion  unless  a  member  of  the 
Board  requests  that  the  items  be  moved  to  the 
discussion  agenda. 

1.  Request  bv  Western  Corporate  Federal 
Credit  Union.  San  Dimes,  California,  for 
review  of  its  participation  in  the  California 
Savings  Plus  retirement  program  and  its 
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bankers'  bank  exemption  from  reserve 
requirements. 

2  Proposed  exception  to  the  anti-tying 
provisions  of  Regulation  Y  (Bank  Holding 
Companies  and  Change  in  Bank  Control). 
(Proposed  earlier  for  public  comment:  Docket 
No.  R-0851) 

Discussion  Agenda 

3.  (a)  Proposed  amendments  to  Regulation 
BB  (Communitv  Reinvevtment)  (proposed 
earlier  fur  public  cnimer/.  Docket  No.  R- 
0822):  (b)  related  co  a'c    -i    ng  amendments  to 
Regulation  C  (Home  .M'.i-;;4age  Disclosure) 
(proposed  earlier  for  pui'  .c  comment:  Docket 
No.  R-0848):  and  (c)  put    ic  dtion  for 
comment  of  proposed  anjendments  to 
Regulation  B  (Equal  Cred;t  Opportunity) 
regarding  data  collection  on  all  types  of 
credit  products. 

4.  Any  items  carried  fonvard  from  a 
previously  announced  meeting. 

Note:  This  meeting  will  be  recorded  for  the 
benefit  of  those  unable  to  attend.  Cassettes 
will  be  available  for  listening  in  the  Board's 
Freedom  of  Information  Office,  and  copies 
may  be  ordered  for  S5  per  cassette  by  calling 
(20'2)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office, 
Board  of  Governors  of  the  Federal  Reserve 

System. 
Washington.. DC.  20551 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204. 

Dated;  April  12.  1995. 
Jennifer  J.  Johnson, 

Deputy  Stucretary  of  the  Board. 

jFR  Doc.  95-9354  Filed  4-12-95.  11:03  am] 
BILLING  CODE  S210-01-P 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  Approximately  12  noon, 

Wednesday.  April  19,  1995,  following  a 

recess  at  the  conclusion  of  the  open 

meeting. 

PLACE:  Marri.ner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets, 

N.W.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Respr\-e  System  employees. 

2    '.:  y  items  carried  forwai-d  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 


J' 
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(202)  452-3207.  beginning  at 
approximately  5  p  m.  two  business  days 
before  this  nnu'ting.  for  a  recorded 
announcement  of  bank  and  baiik 
holding  company  applications 
sch(Kluled  for  the  meeting. 

Dated:  April  12.  1095. 
lennifer ).  |ohn.«on, 
lh'f)uty  Secn-tan,'  of  the  Board. 
|KR  [3oc.  95-9355  Filed  4-12-95;  11:03  am) 
8H.I.IN0  COO€  9210-01-^ 


UNIFORMED  SERVICES  UNIVERSITY  OF  THE 
HEALTH  SCIENCES 


Meeting  Notice 

TIME  AND  DATE:  1:00  p.m..  May  19,  1995. 
PLACE:  Uniformed  Ser\  ices  University 
of  the  Health  S<.iences,  Room  D3001, 
4301  )ones  Bridge  Road,  Belhesda,  MD 
20814-4799. 

STATUS:  Open — under  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(3)). 
MATTERS  TO  BE  CONSIDERED: 
1.00  p.m.  Meutuig — Board  of  Regents 

(1)  Approval  of  Minutes — lanuary  23.  1995; 
(2)  Faculty  Matters;  (3)  Departmental  Reports; 


(4)  Financial  Report;  (5)  Report — President. 
USUllS;  (6)  Report— Dean.  Sthool  of 
Medicine;  (7)  Comments — Chairman,  Board 
of  Regents. 

New  Business 


CONTACT  PERSON  FOR  MORE  INFORMATION: 
Bobby  D.  Anderson.  Executive  Secretary 
of  the  Board  of  Regents,  301/295-3116 

Dated:  April  12.  1995. 
Patricia  L.  Toppings 

Alternate  OSD  Federal  FegisterUaison 

Officer,  Department  of  Defense. 

jFR  Doc.  95-9437  Filed  4-12-95:  3:32  pm) 

BILLING  CODE  SOOO-O^-M 


Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editonal  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropnate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  No.  ER94-1 475-000,  et  al.] 

lillnova  Power  Marketing,  Inc.,  et  a!.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

Correction 

In  notice  document  95-8541 
beginning  on  page  17781,  in  the  issut;  of 
Friday,  April  7,  1995.  mal^e  the 
following  correction: 

On  page  17782.  in  the  sec(jnd  column, 
under  tfio  heading  "Prairie  Wind  En(;rgv 
f^artners".  in  the  hrst  lino,  the  Docket 
Number  should  read  "QF95-198-000" 

BILLING  CODE  1505-01-O 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP94-423-000] 

Texas  Gas  Transmission  Corp.;  Notice 
of  Informal  Settlement  Conference 

Correction 

In  notice  document  95-8680 
appearing  on  page  18096,  in  the  issue  of 
Monday.  April  10.  1995,  in  the  second 
column,  above  the  subject  heading  at 
the  bottom  of  the  page,  the  docket 
number  should  have  appeared  as  set 
forth  above. 

BILUNG  CODE  1S0S-01-O 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Summary  Notice  No.  PE-94-14] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

Correction 

In  notice  document  95-841 1 
appearing  on  page  17603.  in  the  issue  of 


Thursday.  April  6.  1995,  make  tlie 
follov^ing  correction: 

On  page  17603,  in  the  second  column, 
under  Petitions  for  Exemption,  in  the 
first  line,  "8179."  should  read  "28179." 


BILLING  CODE  150S-01-0 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  178 

[T.D.  ATF-363;  94F-022P] 
RIN  1512-AB35 

Implementation  of  Public  Law  103-322, 
the  Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994 

Correction 

In  rule  document  95-8233  beginning 
on  page  17446  in  the  issue  of  Thursdav. 
April  6.  1995.  make  the  following 
correction: 

On  page  17446,  in  the  second  column, 
under  EFFECTIVE  DATES,  the  fourth  line 
should  read  "§  178.92(a)(2).  (c)(l)(ii)(B) 
and  (c)(l)(iii).". 

BILLING  CODE  1505-01-0 


1995 


UMI 


UMI 


Friday 

April  14,  1995 


W  ■■  IM 


Part  II 


IBM  Ml 


Department  of  Health  and 
Human  Services 

Administration  for  Children  and  Families 

Environmental  Protection 
Agency 

Request  for  Applications  Uoder  the 
Environmental  Protection  Agency's  Toxic 
Substances  Control  Act;  Notice 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  (or  Children  and 
Families 

[Program  •nnouncem«nt  no.  95-06) 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Request  for  Applications  Under  tt>« 
Environmental  Protection  Agency's 
Toxic  Substances  Control  Act  and  ttM 
Office  of  Community  Services'  Fiscal 
Year  1995  Job  OpportunltiM  for  Low- 
income  Individuals  Program 
(Demonstration  Projects)  and  ttie 
Discretionary  Grants  Program 

AGENCY:  Office  of  Community  Services, 
Administration  for  Children  and 
Families.  (ACF).  DHHS;  Office  of 
Prevention  Pesticides,  and  Toxic 
Substances  Environmental  Protection 
Agency  (EPA). 

ACTION:  Announcement  of  availability  of 
funds  and  request  for  applications 
under  the  Environmental  Protection 
Agency's  Toxic  Substances  Control  Act 
and  the  Office  of  Community  Services' 
FY  1995  Job  Opportunities  for  Low- 
Income  Individuals  Program  and  the 
Urban  and  Rural  Community  Economic 
Development  Discretionary  Grants 
Program. 

SUIMMARY:  The  Department  of  Health  and 
Human  5>ervices  (DHHS), 
Administration  for  Children  and 
Families  (ACF).  Office  of  Community 
Services  (OCS)  and  the  Environmental 
Protection  Agency  (EPA)  are 
announcing,  with  this  Notice,  the 
availability  of  FY  1995  grant  funds  for 
a  pilot  program  to  develop  joint  projects 
between  public  agencies  and  non-profit 
organizations  to  form  partnerships  in 
the  demonstration  of  innovative 
community-based  ventures  and  to 
reduce  the  disproportionate  exposure  of 
disadvantaged  communities  to  lead 
poisoning  in  their  environment  and  to 
provide  job  and  career  opportunities  to 
low-income  residents  of  these 
communities.  These  funds  are  being 
provided  as  a  result  of  the  planning 
work  of  a  Federal  Project  Task  Force, 
consisting  of  officials  of  the  Department 
of  Health  and  Human  Services, 
Environmental  Protection  Agencv. 
Department  of  Housing  and  Urban 
Development,  and  Department  of  Labor, 
convened  to  explore  opportunities  for 
joint  lead  poisoning  prevention  and 
environmental  justice  programming. 
EPA  and  ACF/OCS  expect  the  grantees 
to  use  these  funds  and  other  available 
resources  to  plan  and  coordinate  a  range 
of  training,  business  enterprise 


development,  education,  and  hazard 
abatement  activities  so  as  to  reduce 
significantly  the  deleterious  health 
effects  of  lead  poisoning  in  their  low- 
income  urban  and  rural  communities 
and  to  create  new  career  and  economic 
development  opportunities  for  low- 
income  residents  of  those  communities. 

In  order  to  underwrite  these 
initiatives,  the  funding  agencies  intend 
to  fund  up  to  three  (3)  projects  totaling 
approximately  $3.0  million.  Each 
project  will  receive  two  grants  totaling 
up  to  $1  million.  Up  to  $500,000  will  be 
provided  to  the  project  by  each  of  the 
two  Federal  agencies.  EPA  will  award  a 
grant  of  up  to  $500,000  to  each  of  three 
(3)  urban  and/or  rural  public  agency 
partners  for  training  and  education:  OCS 
will  award  a  grant  of  up  to  $500,000  to 
each  of  three  (3)  private  non-profit 
agency  partners  for  job  creation  and 
career  development  for  low-income 
residents.  The  grants  will  be  awarded  by 
ACF/OCS  under  the  authorities  of  the 
Family  Support  and  Community 
Services  Block  Grant  Acts  and  by  EPA 
under  the  authority  of  the  Toxic 
Substances  Control  Act. 
CLOSmo  DATES:  The  closing  date  for 
submission  of  applications  is  May  30, 
1995. 

FOP  FURTHER  INFORMATtON  CONTACT:  Re: 
Lead  Training  and  Education  elements 
of  the  application: 

lames  Boles,  Chemical  Management 
Division,  Program  Development 
Branch  (7404),  Environmental 
Protection  Agency,  401  M  Street, 
S.W.,  Washington.  DC.  20447  (202) 
260-3969 

Contacts  at  Regional  EPA  Offices  are 
listed  under  Part  VIII.  A,  of  this  notice. 

Re:  Enterprise  Development.  Job 
Creation,  and  Lead  Abatement  elements 
of  the  application: 

Richard  M.  Saul,  Director,  Community 
Demonstration  Programs  Division, 
Office  of  Community  Services, 
Administration  for  Children  and 
Families,  370  L'Enfant  Promenade, 
S.VV..  Washington,  D.C.  20447  (202) 
401-9233 

This  Announcement  is  accessible  on 
the  fX:S  Electronic  Bulletin  Board  for 
downloading  through  your  computer 
modem  by  calling  l-86o-€27-8886.  For 
assistance  in  accessing  the  Bulletin 
Board.  A  Guide  to  Accessing  and 
Downloading  is  available  from  Ms. 
Minnie  Landry  at  (202)  401-5309. 
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B.  Non-Profil  Organizations-ACF/OCS 
Part  V— Eligible  Activities 

A.  Public  Agencies— EPA  ■ 

B  Non-Profit  Organizations— ACF/OCS 
Part  VI— Project  Planning/Application 
Requirements 

A.  Project  Planning 

1.  Project  Organization 

2.  Project  Design 

B  Application  Requirements 

1.  Project  Periods  and  Budget  Periods 

2.  Cooperative  Partnership  Agreements 

3.  Program  Participants/Beneficiaries 

4.  Prohibition  and  Restrictions  on  the  Use 
of  Funds 

5.  Third-Party  Project  Evaluation 

6.  Economic  Development  Strategy 
7  Maintenance  of  Effort 

Part  VII — Criteria  for  Review  and  Evaluation 
of  Applications 

A.  Environmental  Protection  Agency 
Criteria 

B.  Administration  for  Children  and 
Families/Office  of  Community  Services 
Criteria 

Part  VIII — Application  Procedures  and 
Instructions 

A.  Application  Kit  for  EPA  Federal 
Assistance  to  States  /EPA  Regional  Lead 
Contacts 

B.  Application  Procedures  for  ACF/OCS 
Funding  to  Private  Non-Profit  Partners 

1.  Availability  of  Forms 

2.  Application  Submission 

3.  Intergovernmental  Review— ACF/OCS 
4  Criteria  for  Screening  Applicants 

5.  Contents  of  Application 

6.  Acknowledgement  of  Receipt 

C.  Instructions  for  Completing  ACF/OCS 
Application  Package 

Part  IX — Post  Award  Information  and 
Reporting  Requirements 

SUPPLEIMENTARY  INFORMATION: 

Part  I — Background 

Lead  poisoning  is  one  of  the  worst 
environmental  threats  to  children  in  the 
United  States.  Lead  absorbed  into  the 
blood  from  such  sources  as  gasoline 
additives,  house  paint,  drinking  water, 
and  consumer  products  can  and  does 
have  extremely  damaging  health 
consequences  on  children.  As  more  and 
more  has  been  learned  about  the  adverse 
effects  of  lead  poisoning,  the  Centers  for 
Disease  Control  and  Poisoning 
Prevention  (CDC)  have  lowered  the 
acceptable  blood  lead  level  three  times 
in  the  past  20  years. 

Fortunately,  lead  poisoning  is  entirely 
preventable.  As  public  officials  have 
come  to  realize  this,  they  have  begun  to 
address  the  problem  of  exposure  to  lead 
at  its  several  sources.  Leaded  gasoline 
was,  for  many  years,  one  of  the  major 
sources  of  lead  absorbed  into  the  blood, 
but  government-mandated  changes  in 
gasoline  composition  have  greatly 
reduced  the  amount  of  airborne  lead. 
Initiatives  such  as  this  have  already 
resulted  in  reduced  blood  lead  levels. 
The  major  remaining  source  of  lead  in 
the  environment  is  house  paint, 


especially  types  that  were  commonly 
ubed  prior  to  1978.  Huge  amounts  of 
this  peeling  lead-based  paint  and  paint 
dust  exist  in  older  homes  throughout 
the  country,  especially  among  those 
inhabited  by  people  without  the 
financial  means  or  ownership  incentive 
to  maintain  and  repair  them  adequately. 
Several  studies  show  strong  correlations 
between  lead  levels  in  the  blood  of 
inner  city  residents  and  the  large 
numbers  of  dilapidated  older  houses 
and  apartments  in  which  lower  income 
people  frequently  are  concentrated.  As 
an  unhappy  consequence,  the  very 
people  who  probably  can  least  afford 
the  impacts  of  lead  poisoning — lower 
income  children  and  families 
concentrated  in  poorer  urban 
neighborhoods  and  rural  communities — 
are  the  ones  most  at  risk  from  this 
threat. 

Several  Federal  agencies  have 
undertaken  important  initiatives  to 
attack  the  problem  of  household 
exposure  to  lead  and  lead  poisoning  in 
poor,  urban  communities.  The 
Department  of  Housing  and  Urban 
Development  (HUD)  has  authorized  and 
funded  several  programs  under  Title  X 
of  the  Residential  Lead-Based  Paint 
Hazard  Reduction  Act  of  1992  designed 
to  stimulate  lead  abatement  activities  in 
both  public  housing  and  privately- 
owned  housing  for  lower  income 
individuals  and  families.  EPA  has 
worked  to  ensure  that  its  public 
educational  efforts  are  effective  in 
reaching  these  audiences  and  is 
searching  for  low  cost  methods  of 
reducing  risk.  CDC  has  funded 
screening  programs  to  measure  lead 
levels  in  blood  in  both  urban  and  rural 
communities  which  are  judged  to  be  at 
particularly  high  risk  of  lead  exposure. 
ACF/OCS  has  supported,  and 
participated  in.  a  California  public- 
private  partnership  to  develop  and 
implement  a  model  for  combining  lead 
abatement  with  community-based 
weatherization  programs. 

While  these  early  lead  abatement 
activities  generally  have  attacked  the 
problem  of  environmental  lead  from  a 
public  health  perspective,  a  number  of 
public  officials  with  responsibilities  for 
community  and  economic  development 
have  noted  that  such  initiatives  have  the 
potential  to  create  work  and  business 
opportunities  for  adults  living  in  the 
very  communities  most  severely 
afflicted  with  the  problem.  These 
officials  have  reasoned  that  individuals 
with  practical  knowledge  of 
neighborhood  conditions,  a  willingness 
to  undergo  necessary  training,  and  a 
desire  for  gainful  employment  in 
community-based  ventures  have  much 
to  offer  to  those  planning  lead  and  other 


hazard  abatement  initiatives.  They  have 
also  come  to  believe  that  community- 
based  ventures  involving  such 
individuals  may  possess  important 
advantages  in  assessing  environmental 
hazards,  building  support  for  abatement 
services,  and  developing  community 
capabilities  over  larger  businesses  based 
outside  the  impacted  neighborhoods. 

As  a  consequence,  providing  a 
significant  amount  of  funding  to  the 
economies  of  these  neighborhoods  has 
come  to  be  seen  as  both  a  catalyst  for  the 
creation  of,  and  a  resource  for  the  initial 
support  of,  a  group  of  viable  new 
community-based  non-profit  agencies 
and.contracting  businesses  able  to 
capitalize  on  hazard  assessment,  lead 
abatement,  and  post-abatement 
renovation  work  to  create  new  labor- 
intensive  jobs  and  build  employment 
skills  in  their  work  force.  These  officials 
of  Federal,  state,  tribal,  and  local 
governments  have  found  strong  interest, 
furthermore,  on  the  part  of  community 
leadership  in  lead  abatement-type 
initiatives  and  have  engaged  during 
recent  months  in  considerable 
discussion  and  planning  of  collaborative 
enterprises  such  as  the  one  envisioned 
with  this  announcement.  As  a  result,  the 
agencies  funding  this  initiative  have 
come  to  share  a  vision  of  numerous 
community-based  partnerships 
throughout  the  country  working 
together  to  educate,  involve,  and 
empower  lower  income  communities  to 
make  their  own  neighborhoods  free 
from  lead  poisoning  and  safe  and 
healthy  for  their  children. 

Part  II — Purpose 

The  purpose  of  the  grants  to  be 
funded  under  this  announcement  is  to 
demonstrate  the  potential  advantages 
that  partnerships  between  community- 
based  enterprises  and  state,  local,  or 
tribal  governments  have  for  making 
beneficial  impacts,  through  lead 
abatement  activities,  on  both  the 
physical  health  and  economic  vitality  of 
the  low-income  neighborhoods  and 
citizens  that  thev  serve. 

Officials  of  both  ACF/OCS  and  EPA 
expect  the  partners  in  the  project  to 
work  together  to  organize  resources  and 
develop  coordinated  programs  that  are 
effective  in  removing  lead-based  paint 
from  their  neighborhoods,  thereby 
improving  residents'  health,  while 
developing  new  and/or  expanded 
locally  based  housing  contractor 
enterprises  with  the  capacity  for  job 
creation,  career  development  and 
growth.  Successful  applicants  will 
utilize  the  funds  and  visibility  of  this 
initiative  to  create  new  public/private 
partnerships,  strengthen  skills  and 
knowledge  of  community  residents. 


create  job  opportunities  and  new 
business  ventures,  and  impart  fresh 
momentum  to  local  efforts  towards 
community  revitalization. 

Part  III — Legislative  Authorities  and 
Funding  Sources 

In  order  to  accomplish  these  distinct 
but  complementary  goals,  the  funded 
public  agency/non-profit  partners  must 
effectively  integrate  disparate  elements  - 
into  a  single  cohesive  project.  The 
applicants'  projects  must  blend  training 
support  funding  and  program  guidelines 
from  the  EPA  with  capacity-building 
funding  and  program  guidelines  from 
ACF/OCS  in  order  to  launch  and 
implement  their  projects. 

Legislative  Authorities 

EPA  is  authorized  by  the  Toxic 
Substances  Control  Act  to  make  grants 
to  States,  Federally  recognized  Native 
American  tribal  governments,  and  local 
governmental  bodies  to  support 
research,  development  and  training 
activities  capable  of  developing  local 
capacity  to  successfully  prevent  lead 
poisoning. 

ACF/OCS  authority  for  this  joint 
initiative  is  contained  in  two  legislative 
enactments — the  Job  Opportunities  for 
Low-Income  Individuals  Program 
authorized  under  Section  505  of  the 
Family  Support  Act  of  1988.  as 
amended,  and  the  Office  of  Community 
Services'  Discretionary  Grants  Program 
under  section  681(a)(1)  of  the 
Community  Services  Block  Grant  Act  of 
1981.  as  amended. 

Funding 

EPA's  funding  support  is  for 
community  education  and  technical 
hazard  abatement  training  provided 
through  local  public  health  agencies. 
ACF/OCS  funding  support  is  for  the 
organization  and/or  expansion  of 
community-based  abatement  enterprises 
and  the  resulting  creation  of  new  jobs 
with  career  potential  for  low-income 
employees  in  these  enterprises  or  the 
development  of  their  own  businesses 
provided  through  local  private  non- 
profit organizations. 

Each  funded  project  will  receive  two 
grants  totalling  up  to  SI  Million,  up  to 
S500.000  from  each  agency.  EP-\  will 
award  a  grant  of  up  to  $500,000  to  a 
public  agency  partner  for  training  and 
education;  OCS  will  award  a  grant  of  up 
to  S500.000  to  a  private  non-profit 
agency  partner  for  job  creation  and 
career  development. 

EP.A  requires,  furthermore,  that 
applicants  provide  either  evidence  of  a 
local  contribution  of  5%  of  the  value  of 
the  EPA  grant  from  State,  Foundation  or 
other  Federal  sources  such  as 
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Community  Development  Block  Grant 
monies,  in-kind  services,  or  local  cash 
or  a  written  justification  of  its  inability 
to  raise  such  a  match.  ACF/OCS  does 
not  require  a  match  for  its  grants  but 
does  encourage  the  applicant  to  review 
and  describe  ways  by  which  it  would 
plan  to  mobilize  additional  public  and 
private  resources  to  further  the  purposes 
of  this  announcement  if  it  were  to 
receive  a  grant.  The  funded  community- 
based  environmental  lead  abatement 
ventures  are  expected  to  add  partners 
and  obtain  resources  from  other  sources 
with  complementary  interests,  when 
practical. 

Part  IV — Eligible  Applicants 

Because  of  the  dual  authorities 
involved  with  this  program 
announcement,  eligible  applicants  for 
the  grants  will  consist  of  local 
partnerships,  of  which  each  memlier 
must  meet  the  eligibility  criteria  of  the 
relevant  funding  agency 

A  Public  Agencies — EPA 

Eligible  applicants  for  purposes  of  the 
EPA  funding  under  this  notice  include 
any  State  (including  the  District  of 
Columbia,  the  U.S.  Virgin  Islands,  the 
Commonwealth  of  Puerto  Rico,  and  any 
territory  or  possession  of  the  United 
States).  Federally  recognized  Native 
American  Tribal  government,  or  local 
government  that  has  an  active,  health- 
based  lead  program.  For  the  purposes  of 
this  notice,  an  active,  health-based  lead 
program  is  defined  as  health  or 
environmental  officials  collecting  and 
analyzing  environmental  lead  data  with 
the  assistance  of  local  health  care 
providers. 

Private  universities,  private  non-profit 
entities,  private  busine<:ses,  and 
individuals  are  not  eligible  for  EPA 
funds.  For  convenience,  the  term 
"State"*  in  this  notice  refers  to  all  EPA 
eligible  applicants. 

B  Non-profit  Organizations— ACF/OCS 

Organizations  eligible  to  apply  for 
funding  under  this  program  are  any 
non-profit  organizations  including 
community  development  corporations 
that  are  exempt  from  taxation  under 
Section  501(a)  of  the  Internal  Revenue 
Code  of  1986  by  reason  of  paragraph  (3) 
or  (4)  of  Section  501(c)  of  such  code  and 
private  non-profit  community 
development  corporations  governed  by 
a  board  consisting  of  residents  of  the 
community  and  business  and  civic 
leaders  which  has  as  a  principal 
purpose  planning,  developing,  or 
managing  low-income  housing  or 
community  development  projects.  At 
least  one  C3CS  grant  under  this 
Announcement  will  be  made  to  a  non- 


profit partner  which  is  a  private,  non- 
profit community  development 
corporation  as  defined  above. 
Applicants  must  provide  documentation 
of  their  tax  exempt  status.  The  applicant 
can  accomplish  this  by  providing  a  copy 
of  the  applicant's  currently  valid  IRS  tax 
exemption  certificate.  Failure  to  provide 
evidence  of  non-profit  status  will  result 
in  rejection  of  the  application. 

Public  entities  and  private  non-profit 
organizations  in  urban  and  rural 
communities  are  eligible  for  funding 
under  this  environmental  justice 
initiative.  For  purposes  of  this 
announcement,  applicants  will  be 
considered  urban  if  the  target  area  is 
within  a  Metropolitan  Statistical  Area. 
All  other  applicants  will  be  considered 
as  rural.  Applicants  must  provide  data 
adequate  for  the  reviewers  to  determine 
whether  the  project  would  be  urban  or 
rural. 

Part  V— Eligible  Activities 

In  order  to  accomplish  both  the  health 
and  economic  development  goals  of  this 
initiative,  grantees  will  be  authorized 
and  encouraged  to  undertake  a  wide 
range  of  complementary  programmatic 
activities.  Both  ACF/OCS  and  EPA 
officials  envision  a  range  of 
organizational  partnership  models  that 
could  be  suitable  for  the  programs 
initiated  with  this  announcement.  Each 
will  have  in  common  the  eligibility  of 
individual  partners  for  the  EPA  and 
ACF/OCS  enabling  grants  and  a 
demonstrated  commitment  to 
successfully  achieving  the  purpose  of 
the  program.  Initial  activity  is  likely  to 
be  concentrated  on  the  organization  of 
the  project  partnership  and  the 
development,  in  consultation  with  the 
targeted  community,  of  a  project 
implementation  plan. 

As  noted  below,  grants  from  EPA  to 
the  public  partners  for  community 
education  and  worker  training  will  be  of 
two  years  duration,  permitting  the 
training  and  certification  of  several 
cycles  of  abatement  workers.  The  ACF/ 
(JCS  grants  to  the  non-profit  partners  for 
job  creation  and  support  activities  will 
be  for  an  initial  operational  period  of 
three  years,  to  permit  the  continued 
provision  of  support  services  beyond 
the  training  period  of  the  EPA  grant,  to 
assist  low-income  workers  to  strengthen 
their  underlying  job  skills  and  advance 
their  career  development. 

Public  Agencies — EPA  activities 
include: 
— Assessing  and  prioritizing  the  nature 

and  extent  of  the  target  community's 

environmental  lead  problems; 
— Planning  and  conducting  a  hands-on 

lead-based  paint  abatement  training 

program  for  community  residents  who 


wish  to  be  employed  in  abatement 
project  activity; 

— Conducting  (using  community 
residents)  a  tailored  lead  poisoning 
education  campaign  for  the  targeted 
community; 

— Outreach  to  other  public  and  private 
parties  with  interests  in  hazard 
removal,  housing  rehabilitation,  and 
community  revitalization  and 
leveraging  resources  that  may 
complement  those  provided  by  EPA 
and  ACF/OCS: 

— Monitoring  abatement  contractor 
performance  in  reducing  the  amount 
of  lead-based  paint  in  the  target  area, 
protecting  the  safety  of  abatement 
workers  and  area  residents,  and 
tracking  project  impacts  in  terms  of 
job  creation  and  health  improvement 
B.  Non-Profit  Organizations — ACF/ 

OCS  activities  include: 

— Jobs  and/or  business/self  employment 
opportunities  created  under  this 
program  that  will  contribute  to  the 
goal  of  self-sufficiency.  The 
employment  opportunities  should 
provide  hourly  wages  that  exceed  the 
minimum  wage  and  also  provide 
benefits  such  as  health  insurance, 
transportation,  child  care,  and  career 
development  opportunities; 

— Projects  that  create  new  jobs  and/or 
business  opportunities  for  eligible 
program  participants.  Projects  funded 
under  this  program  must  demonstrate 
how  the  proposed  project  will 
enhance  the  participants'  ability  and 
skills  in  their  progress  toward  self- 
sufficiency; 

— The  creation  of  a  significant  number 
of  new  full-time  permanent  jobs 
through  the  expansion  of  a  pre- 
identified  business  or  new  business 
development  or  by  providing 
opportunities  for  self-employment  to 
eligible  participants.  While  projected 
employment  in  future  years  may  be 
included  in  the  application,  it  is 
essential  that  the  focus  of 
employment  opportunities 
concentrate  on  new  full-time, 
permanent  jobs  to  be  created  during 
the  duration  of  the  grant  project 
period  and/or  on  the  creation  of  new 
business  development  opportunities 
for  low-income  individuals; 

— Providing  assistance  to  prospective 
community-based  abatement 
contractors  in  preparing  project  plans 
and — if  necessary — working  capital/ 
financing  proposals  to  support  project 
activity;  and 

— Launching  and  overseeing  a 
coordinated  program  to  abate  the 
community's  lead  hazards,  utilizing 
the  community-based  resources 
identified  and  developed  during  the 
initial  phases  of  the  project. 


In  keeping  with  the  Federal 
Government's  environmental  justice 
strategies,  grantees  are  encouraged  to 
undertake  a  variety  of  activities  that 
have  proven  helpful  to  the  development 
and  strengthening  of  community-based 
hazard  abatement  and  contracting  firms. 
In  particular,  grantees  should  be 
prepared  to  initiate  the  technical 
training,  help^with  the  certification, 
business  training,  and  assist  with 
obtaining  the  bonding  and  insurance 
coverage  that  participating  contractors 
are  likely  to  need  to  participate  fully  in 
the  economic  activity  stimulated  by 
these  grants. 

Part  VI — Project  Planning/Application 
Requirements 

A.  Project  Planning 

Successful  applications  for  grants 
under  this  announcement  shall  describe 
the  nature  of  the  public  agency  and 
community-based  non  profit 
partnerships.  The  individual  private, 
non-profit  partners  should  have  had 
successful  experience  in  job  creation  for 
low-income  individuals  and  enterprise 
development,  and  project  planning  and 
management.  While  each  of  the  partners 
will  address  its  portion  of  the  single 
joint  application  to  the  agency  funding 
the  project  activities  that  it  will 
undertake,  the  single  combined 
application  should  clearly  demonstrate 
how  the  members  of  the  partnership 
will  work  together  in  the  beginning 
stages  of  the  project,  and  with  selected 
abatement  contractors  or  with 
individuals  who  wish  to  create  new 
abatement  businesses  to  accomplish  key 
project  milestones  and  impacts  in  a 
targeted  community  over  the  life  of  the 
project.  The  partners  will  show  how  the 
funds  to  be  received — including  funding 
resources  other  than  those  provided  by 
ACF/OCS  and  EPA— will  be 
coordinated  and  used  (1)  to  establish  a 
joint  project  management  capacity.  (2) 
to  contract  with  training  and  abatement 
specialists.  (3)  to  conduct  planned 
project  activities,  and  (4)  to  direct  and 
oversee  project  activity  to  a  successful 
conclusion.  While  each  partner  will 
concentrate  on  explaining  the  elements 
of  the  project  design  and  plan  for  which 
it  is  primarily  responsible,  it  will  also 
show  how  its  investments  in  heahh 
education,  abatement  training, 
community-based  business 
development/self-emplo>'ment.  and/or 
project-related  jobs  will  be  integrated 
into  continuing  efforts  to  improve  the 
health  and  economic  vitality  of  the 
targeted  community. 


1.  Project  Organization 

ACF/OCS  and  EPA  officials  prescribe 
no  particular  model  for  the  organization 
of  a  project  partnership  or  for  the  design 
of  its  program.  While  the  grant 
recipients  must  be  qualifying  public 
agencies  or  locally  based  non-profit 
entities,  the  abatement  ventures 
themselves  can  take  a  variety  of 
organizational  forms,  including  but  not 
limited  to  community-based  non-profit 
ventures,  for-profit  contractors, 
subsidiaries  of  community  development 
corporations,  and  worker-owTied 
cooperatives.  Irrespective  of 
organizational  form,  applications  will  be 
assessed  primarily  in  terms  of  the 
amount  of  lead  abatement  and 
enterprise  development/job  creation 
impact  that  the  partners  project  and  the 
likelihood  that  these  desirable  outcomes 
will  be  realized. 

2.  Project  Design 

Because  of  the  sponsoring  agencies' 
emphasis  on  innovative  proposals  with 
significant  potential  value  to  both  target 
communities  and  the  community  health 
and  revitalization  fields,  applicants  are 
advised  to  explain  their  project  design 
and  accompanying  plans  so  that  the 
logic  of  their  project  is  clear. 

The  purpose  of  this  initiative  is  to 
demonstrate  the  capacity  of  community- 
based  public/private  partnerships  for 
reducing  the  hazard  of  environmental 
lead  while  providing  new  jobs  and 
income  opportunities  for  community 
residents.  Several  of  ihe  most  important 
outcomes  associated  with  this  purpose 
include — in  addition  to  a  significant 
verifiable  reduction  in  the  number  of 
dwellings/buildings  with  lead-based 
paint  in  the  target  community — 
established/strengthened  community 
contractor  businesses  with  the  potential 
for  viability,  financial  and  management 
resources  redirected  into  this  lead 
hazard  abatement  field,  and  community 
residents  knowledgeable  about  the 
techniques  of  lead  abatement. 

It  is  important  to  note,  that  the 
outcomes  and  impacts  of  the 
environmental  justice  project  depend 
upon  effective  joint  planning  and 
coordination  among  the  members  of  the 
project  partnership.  As  a  consequence, 
project  task  planning  by  individual 
project  partners  must  take  place  within 
the  framework  of  the  overall  project 
design. 

While  applicants  may  choose  to  use 
other  project  design  models  to  represent 
the  way  that  their  project  will  work, 
they  should  ensure  that  the  proposal 
makes  it  clear  the  way  in  which  project 
management  and  contractors  will  use 
resources  to  produce  results  internal  to 


the  project  which  will,  in  turn,  lead  to 
beneficial  impacts  in  the  targeted 
community. 

B.  Application  Requirements 

1.  Project  Periods  and  Budget  Periods 

This  Environmental  Justice  Initiative 
is  for  a  period  of  up  to  six  years.  The 
EPA  grant  will  support  community 
education  and  worker  training  for  the 
first  two  years  of  the  project;  the  ACF/ 
OCS  grant  will  support  job  creation  and 
worker  support  services  which  will  last 
one  year  beyond  the  training,  with  the 
possibility  of  continued  tracking  and 
support  for  a  final  three  years  as  noted 
below. 

EPA:  The  Environmental  Protection 
Agency  will  approve  FY  1995  grants  for 
a  project  period  of  two  (2)  years  and  a 
budget  period  of  two  (2)  years. 

ACF/OCS  will  approve  FY  1995 
grants  for  a  project  period  of  six  (6) 
years  and  an  initial  budget  period  of  36- 
months,  or  three  (3)  years.  The  initial 
36-month  budget  period  will  be 
considered  the  Operational  Phase  of  the 
project,  during  which  the  Work  Plan 
described  in  this  announcement  is  to  be 
carried  out.  The  second  36  months,  or 
three  years,  of  the  Project  Period  is  to  be 
considered  a  period  of  tracking  workers 
in  the  newly  created  jobs,  of  providing 
them,  as  needed,  w-ith  modest  support 
and  assistance,  and  of  continuing 
Project  evaluation.  Applications  for 
continuation  grafts  funded  under  these 
awards  beyond  the  36  month  budget 
period  will  be  entertained  in  subsequent 
years  on  a  non-competitive  basis,  in  a 
modest  amount  commensurate  with  the 
reduced  level  of  effort,  and  subject  to 
the  availability  of  funds,  satisfactory 
progress  of  the  grantee,  and 
determination  that  this  would  be  in  the 
best  interest  of  the  government. 

2.  Cooperative  Partnership  Agreements 

Applicants  should  document  their 
commitment  through  a  Cooperative 
Partnership  Agreement  to  work  together 
to  successfully  achieve  the  purposes  of 
this  announcement.  The  agreement 
should  be  signed  by  the  responsible 
execu'ive  officer  of  each  partner  and 
shouH  include,  as  a  minimum,  a 
WTitten  description  including 
organization  charts  and  other  graphical, 
displays  as  appropriate  of  the  roles  and 
responsibilities  of  the  officials  in  the 
partnering  agencies  who  are  responsible 
for  the  administration/management  of 
the  project. 

ACF/OCS— Cooperative  Partnership 
Agreement  with  State  IV-A  Agency 
(JOBS  Program). 

A  signed  written  agreement,  or  letter 
of  commitment  to  sign  such  an 
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agreement  within  six  months  of  a  grant 
award,  between  the  ACF/OCS  apphcant 
and  the  local  State  IV-A  agency  (JOBS 
Program)  must  be  submitted  with  the 
application  in  order  to  be  reviewed  and 
evaluated  competitively.  The 
agreement/letter  must  describe  the 
cooperative  relationship  and  include 
specifu;  activities  and/or  responsibilities 
that  each  of  the  entities  proposes  to 
carry  out  over  the  course  of  the  project 
period  in  support  of  the  project.  (See 
Attachment )  for  for  a  list  of  the  State 
JOBS  agencies) 

3.  Program  Participants/Beneficiaries 

Projects  proposed  for  funding  under 
ACF/(XJS  must  result  in  direct  benefits 
to  low-income  people.  Low-income 
people  are  those  individuals  eligible  to 
receive  AFDC  under  Part  A  of  Title  IV 
of  the  Social  Security  Act.  or 
individuals  whose  income  does  not 
exceed  100%  of  the  poverty  line  as 
defined  in  the  most  recent  Annual 
Revisions  of  Poverty  Income  Guidelines 
published  by  DHHS. 

Attachment  A  to  this  announcement 
IS  an  excerpt  from  the  1995  Poverty 
Guidelines  now  in  effect.  Annual 
revisions  of  these  guidelines  are 
normally  published  in  the  Federal 
Register  in  February  or  early  March  of 
each  year  Grantees  will  be  required  to 
apply  the  most  recent  guidelines 
throughout  the  project  period.  These 
revised  guidelines  also  may  be  obtained 
at  public  libraries.  Congressional  offices, 
or  by  writing  the  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office.  Washington.  DC.  20402.  The 
revised  guidelines  are  also  accessible  on 
the  OCS  Electronic  Bulletin  Board  for 
downloading  through  vour  computer 
mod*  m  by  calling  1-800-627-8886. 

4.  Prohibition  and  Restrictions  on  the 
Use  of  Funds 

The  u.se  of  funds  for  new  construction 
or  the  purchase  of  real  property  is 
prohibited  Costs  incurred  for 
rearrangement  and  alteration  of  facilities 
required  specifically  for  the  grant 
program  are  allowable  when  specifically 
approved  by  ACF/OCS  in  writing. 

If  the  applicant  is  proposing  a  project 
which  will  affect  a  property  listed  in.  or 
eligible  for  inclusion  in  the  National 
Register  of  Historic  Places,  it  must 
identify  this  property  in  the  narrative 
and  explain  how  it  has  complied  with 
the  provisions  of  section  106  of  the 
National  Historic  Preservation  Act  of 
1966  as  amended.  If  there  is  any 
question  as  to  whether  the  property  is 
listed  in  or  eligible  for  inclusion  in  the 
National  Register  of  Historic  Places,  the 
applicant  should  consult  with  the  State 
Historic  Preservation  Officer.  (See 


Attachment  B;  SF-424B.  Item  13  for 
additional  guidelines.)  The  applicant 
should  contact  OCS  early  in  the 
development  of  its  application  for 
instructions  regarding  compliance  with 
the  Act  and  data  required  to  be 
submitted  to  the  Department  of  Health 
and  Human  Services.  Failure  to  comply 
with  the  cited  Act  will  result  in  the 
application  being  ineligible  for  funding 
consideration. 

5.  Third-Party  Project  Evaluation 

The  sponsoring  agencies  (EPA  and 
ACF/OCS)  require  that  a  plan  for  a 
methodologically  sound  independent 
evaluation  of  the  project  be  included  in 
the  application.  The  evaluative  activity 
to  be  undertaken  should  deal,  at  a 
minimum,  with  the  performance  of  the 
grantees'  management  in  implementing 
the  project  and  other  resources  to 
produce  planned  outputs,  an  assessment 
of  the  activities  carried  out  in  creating 
new  jobs  and  business  opportunities, 
and  with  the  effectiveness  of  the  project 
design  in  realizing  the  outcomes  and 
impacts  sought.  The  evaluation  plan 
should  clearly  reflect  the  project  period, 
incorporating  relatively  early 
assessments  of  project  activity  and 
production,  intermediate  assessments  of 
the  efficiency  and  effectiveness  of 
abatement  activity,  and  later 
assessments  of  changes  in  blood  lead 
levels  and  community -based  enterprise 
vitality/viability. 

Applicants  should  consult  with  an 
independent  third-party  entity  with 
credible  program  evaluation  experience 
to  help  develop  the  evaluation  design 
and  to  help  prepare  the  evaluation 
section  of  their  applications.  Applicants 
should  ensure,  however,  that  the 
evaluation  methodology  presented  is 
consistent  with  the  logic  of  the  project 
design.  The  evaluation  methodology 
should  include,  but  not  be  limited  to. 
the  key  measures  of  performance  and 
accomplishment  set  out  elsewhere  in 
the  application.  Project  managers  and 
evaluators  should  address  the  issues 
relating  to  project  data  collection  and 
management,  since  most  process  and 
outcome  measures  will  be  used  for  both 
project  management  and  the  evaluation 
plan.  Finally,  applicants  should  express 
a  firm  commitment  to  support  their 
third-party  evaluators  with  project  data, 
with  management's  interpretation  of 
that  data  as  needed,  and  with 
management  and  contractor  time  to 
participate  in  evaluative  activities.  The 
evaluators  should  include,  in  their  final 
report,  a  characterization  of  the 
organizational  and  strategy  model 
represented  by  the  grantee  team  and  of 
the  replicability  of  these  models  in 
similar  settings  elsewhere. 


6.  Economic  Development  Strategy 

In  accordance  with  the  legislative 
reference  cited  in  Part  II.  Section  A. 
applicants  must  include  in  their 
proposal  an  explanation  of  how  the 
proposed  project  is  integrated  with  and 
supports  a  larger  economic  development 
strategy  within  the  target  community 
Where  appropriate,  applicants  should 
document  how  they  were  involved  in 
the  preparation  and  planned 
implementation  of  a  comprehensive 
community-based  strategic  plan  to 
achieve  both  economic  and  human 
development  in  an  integrated  manner 

7.  Maintenance  of  Effort 

The  application  must  include  an 
assurance  that  activities  funded  under 
this  program  announcement  are  in 
addition  to.  and  not  in  substitution  for. 
activities  previously  carried  on  without 
Federal  assistance. 

Part  VII — Criteria  for  Review  and 
Evaluation  of  Applications 

EPA  and  ACF/OCS  will  jointly  review 
applications  submitted  for  each  of  the 
combined  projects  proposed,  with  each 
agency's  staff  reviewing  the  portions  of 
the  joint  application  bearing  on  the 
suitability  of  the  project  partner  to 
which  it  would  f>rovide  grant  funds. 
Grants  will  only  be  made,  however,  to 
project  partnerships,  each  member  of 
which  fully  meets  the  selection  criteria 
employed  by  the  agency  providing  its 
grant  fiinding. 

The  criteria  to  be  used  by  the  funding 
agencies  to  review  and  score 
applications  are  set  forth  below.  The 
competitive  review  of  proposals  will  be 
based  on  the  degree  to  which:  (1)  each 
part  of  the  application  incorporates  each 
of  the  review  criterion  and  sub-criterion; 
(2)  the  applicants  describe  convincingly 
a  project  to  reach  the  stated  purpose  of 
the  grants;  and  (3)  the  applicants  will 
test  and  evaluate  such  approaches  so  as 
to  make  possible  replication  of  a 
successful  project. 

A.  Environmental  Protection  Agency 
Criteria 

Criterion  I:  Analysis  of  Need 
(Maximum:  10  Points) 

Applicants  should  demonstrate,  in 
this  section,  their  understanding  of  the 
extent  and  nature  of  both  the 
environmental  hazard  problem  and  the 
underemployment  and 
underdevelopment  problems  in  the 
neighborhoods  to  be  served. 

The  State  partner  should  primarily 
address  the  need  for  lead  abatement 
activity  from  a  demographic 
perspective — data  about  the  size,  age 
structure,  ethnicity,  and  income 


characteristics  of  the  population  in  the 
target  area  should  be  assembled,  using 
maps,  along  with  such  information 
about  the  community's  health  as  is 
available. 

Criterion  II:  Partnering  Organizations' 
Capability  for  Project  (Maximum:  10 
Points) 

EPA  is  interested  in  assessing  the 
capabilities  that  the  members  of  the 
grantee  project  team  bring  to  this 
initiative.  EPA  will  ascertain  whether 
the  State  has  demonstrated,  through 
prior  experience  with  large,  complex 
environmental  and/or  public  hecdth 
projects  in  disadvantaged  communities, 
that  it  has  the  institutional  capacity  and 
8ta£r  knowledge  to  achieve  project  goals 
within  the  specified  time  frame.  EPA 
will  also  review  the  qualifications  and 
experience  of  the  pro^KMed  project 
director  or  manager,  loc^dng  for 
evidence  of  successful  experience 
managing  interdisciplinary  prefects 
involving  public  health,  housing 
rehabilitation,  and/or  environmental 
management  in  actual  neighborhood 
settings. 

Criterion  III:  Project  Design  and 
Implementation  plans  (Maximiun:  40 
Points) 

(a)  Project  De«i^  and  Strategy 
(Maximum:  10  Pmnts) 

The  applicant  should  state  clearly 
how  its  project  will  work  to  create  the 
proposed  community  outcomes  and 
impacts  sought  from  this  initiative.  The 
a{^licant  should  identify  the  capacity — 
and  cooditicm-type  outcomes  that  they 
have  established  as  their  goals  fat  the 
project  and  should  explahi  their  joint 
approach,  or  strategy,  for  realizing  these 
outcomes.  The  State  partner  should 
identify  the  task  elements  of  the  project 
for  which  it  will  be  responsible, 
associating  them  with  specific  outputs 
(deliverables,  events,  nuterials.  and 
other  produced  results)  important  to 
achieving  project  goals.  Jointly 
conducted  activity  and  associated 
outputs  should  be  identified  and  the 
approadi  selected  for  task 
accomplishment  explained.  In  addition 
to  introducing  the  intended  results  of 
the  project  and  their  relationship  to  one 
another,  applicants  should  stipiJdate  the 
key  assumptions  (factors  outside 
management's  control/influence)  upon 
which  the  project  strategy  is  based. 
Applicants  should  also  identify  and 
define  the  primary  measures  of 
performance  and  accomplishment  that 
they  will  use  for  project  monitoring  and 
management. 

Workplan  should  also  describe  the 
nature  of  the  training  and  abatement 


activity  that  will  take  place  during 
project  implementation.  That 
description  must  use  the  following  job 
tiUes  and  responsibilities: 

Inspector  Technicians:  Responsible 
for  conducting  inspection  of  target 
housing  for  lead-based  paint; 
completing  an  inspection  report;  taking 
post-abatement  soil  and  dust  clearance 
samples. 

Inspector/Risk  Assessor:  Responsible 
for  same  as  Inspector  Technicians  and 
condxicting  a  risk  assessment  in  target 
housing;  completing  a  risk  assessment 
report;  interpreting  the  results  of 
inspections  and  assessments; 
identifying  hazard  control  strategies; 
conducting  post-abatement  clearance 
sampling  and  evaluating  results. 

Workers:  Responsible  for  conducting 
abatem«it  activities  in  accordance  with 
procedures  and  requirements  of  the  pre- 
abatement  plan. 

Supervisors:  Responsible  for  ensuring 
that  abatem«it  activities  are  conducted 
in  acccHdance  with  regulatory 
requirements;  maintaining  accessibility 
at  all  time  during  the  performance  of 
abatement  activities;  ensiiring 
completion  of  abatement  activities  in 
accordance  to  regulations. 

Planners/Project  Designers: 
Resp<msible  for  designing  abatonent 
projects;  preparing  a  written  pre- 
abatemoit  plan  for  abatement  {Hojucts. 

Please  refer  to  your  State  edification 
standards  (or  contact  EPA)  for  fiirthsr 
infmnatioD. 

This  section  need  not  be  long  in  order 
to  be  efFective.  Several  paragr^hs  of  the 
sort  suggested  above,  comb^ed  with 
smtable  graphic  display(sl  where 
apiHt>priate.  should  be  sufficient  to 
convey  the  logic  of  the  pn^>osed  project. 

(b)  Project  Partnerships  and  Cot^wrative 
Arrangements  (Maximum:  5  Points) 

A  broad  range  of  community  networks 
and  commitments,  in  addition  to  the 
applicants,  will  be  required  to 
accomplish  the  purposes  of  this 
initiative.  Applicants  should  show  proof 
they  have  established  these  wcHidng 
relationships,  as  evidenced  by  letters  of 
understanding  or  other  written 
commitments  signed  by  responsible 
officials,  with  such  additional  partners 
as: 

— Public  and  private  agencies  engaged 
in  environmental  health  screening, 
testing,  and  education; 
— Community  development 
corporations,  community  action 
agencies,  at  other  commimity-based 
non-profits  with  both  a  credible 
presence  in,  and  leadership  from,  the 
targeted  community; 
— Technical  resources  for  such  tasks  as 
abatement  training,  blood  screening. 


enviroiunental  risk  assessment,  blood 
and  lead  data  quality  assurance,  and 
laree-scale  survey  design; 
— Officials  of  such  public  agencies  as 
the  Department  of  Housing  and  Urban 
Development,  Department  of  Labor, 
and  the  Small  Business 
Administration  and/or  private 
corporations  involved  in  property 
development  and  management  who 
are  willing  to  collaborate  with  and 
support  the  project  in  ways 
appropriate  to  their  skills  and 
resources. 

Applicants  should  show,  in  their 
proposal,  that  they  have  thought  out  the 
roles  and  responsibilities  of  the  partners 
selected  and  have  effectively  integrated 
them  into  the  project  organization  and 
management  team. 

(c)  Project  Organization  and 
Management  (Maximum:  10  Points) 

While  the  prior  experience  of  the 
oiganizational  partners  is  important  to 
project  success,  the  soundness  of  project 
orgsnization  and  the  capabilities  of 
project  management  are  frequentiy 
crucial.  Applicants  should  identify  the 
key  leaden  of  the  team  and  introduce 
and  describe  the  director/manager  or  co- 
managers  who  will  be  responsible  for 
day-to-day  supervision  of  pn^ect 
resources.  Applicaticms  should  include 
resumes/CVs  where  appropriate,  though 
applicants  should  note  that  relevant  and 
successful  experience  may  be  more 
in^ioitant  thui  educaticm  and  position 
titles  in  describing  the  capabihties  of  at 
least  some  of  the  project  managere.  They 
should  further  specify  the  relationship 
of  the  project  manager(s)  to  the  public 
officials  and  private  executives  who 
lead  the  partnming  agencies.  The 
applications  ^oold  specify  the  levels  of 
effort  (percentage  of  time)  that  the 
project  manager  and  other  key  officials 
will  devote  to  the  project.  These  level- 
of-effort  factors  should  be  correlated  to 
the  project  expense  budget, 
doctmienting  this  important  resources- 
result  relationship.  Finally,  the 
application  should  describe  the  roles 
and  respcmsibilities  of  other  key  project 
personnel  and  show  their  places  in  the 
project  organizaticm. 

(d)  Project  Implementation  Plans 
(Maximum:  15  Points) 

With  their  relevant  experience 
explained  and  the  design,  organization, 
and  management  of  the  project 
described,  the  apphcant  team  should 
outline  its  plans  for  completing  the  key 
tasks  and  reaching  important  project 
milestones  successfully.  These 
workplans  should  primarily  show  how, 
and  according  to  what  schedule,  the 
project  managers  from  each  of  the 
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project  partners  expect  to  use  funding 
and  engage  key  resources  to  conduct  the 
activity  that  leads  to  important  project 
outputs  for  each  of  the  major  project 
elements. 

Some  of  the  more  important  project 
elements  or  tasks  for  which 
implementation  plans  should  be 
presented,  either  separately  or  in 
combination,  include: 
— Conducting  an  assessment  of 
environmental  lead  hazards  in  the 
target  community  and  a  subsequent 
prioritization  of  lead  hazards; 
— Educating  residents  of  the  target 
community  about  lead  hazards  and 
protection  from  lead  poisoning  and 
involving  them  in  the  abatement 
project. 

Criterion  IV:  Significant  and  Beneficial 
Impact  (Maximum:  30  Points) 

(a)  Potential  for  Desirable  (Significant 
and  Beneficial)  Impact  (Maximum:  15 
Points) 

EPA  will  review  the  application  with 
an  eye  for  the  value  that  is  likely  to 
result  from  the  grant.  This  value,  or 
return  on  the  Federal  grant  investment, 
primarily  will  be  a  function  of: 
— The  amount  of  public  health  impact 
that  is  expected  to  result  from  the 
abatement  activity  in  the  target 
community  and  the  likelihood,  given 
the  capability  of  the  grantee  project 
team  and  the  soundness  of  their 
design  and  plans,  that  this  impact  will 
be  realized: 
— The  amount  of  additional 

environment  enhancing  activity  that 
is  expected  to  be  stimulated  by 
project-related  investment  (Federal 
grants  and  other  leveraged  resources) 
and  the  likelihood,  given  the 
capability  of  the  grantee  project  team 
and  the  soundness  of  their  design  and 
plans,  that  this  impact  will  be 
realized; 
— The  informational  and  educational 
value  to  the  public  health  that  is 
likely  to  result  from  the  project's 
implementation,  given  the 
innovativeness  and  soundness  of  the 
project  design  and  the  capability  of 
the  grantees. 

Applicants  need  not  (but  may) 
prepare  a  separate  section  in  their 
application  to  demonstrate  the  potential 
for  desirable  impact  of  their  project,  as 
long  as  these  elements  of  value  are 
persuasively  built  in  to  their  project 
design  and  plans. 

(b)  Commitment  to  Lead  (Hazard) 
Abatement  Mission  (Maximum:  5 
Points) 

With  these  grants.  EPA  seeks  to 
stimulate  a  growing  commitment  to  lead 


hazard  abatement  activity  and  the 
environmental  justice  mission 
throughout  the  public  health  and 
development  communities.  The  public 
agency  partner  should  seek  to  show  the 
strength  and  level  of  their  commitment 
to  continuing  work  in  this  field, 
providing  evidence  of  their  relevant  past 
work  and  describing  their  strategies  for 
using  this  initiative  as  a  vehicle  for 
engaging  in  additional  hazard  abatement 
work  to  improve  public  health  and 
stimulate  economic  activity  and 
empowerment  in  low-income 
communities. 

(c)  Project  Evaluation  Plan  (Maximum: 
10  Points) 

Applicants  should  present,  with  their 
application,  a  project  evaluation  plan, 
l^e  third-party  evaluator  selected  for 
participation  in  the  project  should 
actively  assist  in  the  development  of 
this  plan  but  should  not  produce  it 
independently  of  project  management. 

Applicants  should  ensure  that  the 
plan  submitted  with  their  application 
covers  both  process  and  impact 
assessments  of  the  project  and  is  fully 
compatible  with  the  project  described 
elsewhere  in  the  application.  The  types 
of  results — produced  (outputs), 
outcome,  and  impact — most  important 
to  the  project  team  should  be  identified 
and  defined  with  measures  appropriate 
to  the  results.  The  plan  should  further 
identify  the  cause^ffect  relationships  of 
most  interest  to  the  project  team  and 
how  they  will  be  studied  during  the 
evaluative  process.  Finally,  the 
evaluation  process  and  schedule  should 
be  described,  with  key  phases, 
milestones,  and  reports  identified. 

Criterion  V:  Budget  Presentation  and 
Justification  (Maximum:  10  Points) 

The  applicant  should  summarize  all 
of  the  financial  resources — both  Federal 
and  other  on-budget  resources — that 
they  expect  to  be  able  to  use  to  carry  out 
their  project.  This  information  should 
be  presented  in  the  budget  forms 
required  by  EPA  and  should  also  be 
summarized  and  related  to  the  project 
staff,  contract,  and  material  assets  that 
will  be  used  to  conduct  project  activity. 

Applicants  are  encouraged  to  leverage 
other  Federal  and  non-Federal  resources 
for  the  project  in  additioh  to  the  5% 
match  EPA  requires.  The  applicant 
should  explain  their  project  budget  in 
the  narrative  of  their  application, 
seeking  to  parallel  the  description  of 
their  implementation  plans  with  their 
analysis  of  the  resources  that  they  will 
use  to  fund  them. 


B.  Administration  for  Children  and 
Families/Office  of  Community  Services 
Criteria 

Criterion  I:  Analysis  of  Need 
(Maximum:  10  Points) 

Applicants  should  include  a  brief 
description  of  the  geographic  area  and 
population  to  be  served,  indicating  what 
the  unemployment  rates  are  and  (to  the 
extent  practicable)  the  jobs  available 
and  skills  necessary  to  fill  those 
vacancies  in  such  areas,  and  how  the 
proposed  businesses  and  subsequent 
jobs  will  imf>act  on  the  nature  and 
extent  of  the  problem.  Applicants 
should  also  include  (with  an 
identification  of  the  source  of  the 
information)  the  number  and  percentage 
of  individuals  receiving  AFDC.  the 
number  of  low-income  individuals  and 
the  total  number  of  individuals  which 
make  up  the  population  in  the  area 
where  the  project  will  operate. 

Applicants  must  include  an  analysis 
of  the  identified  personal  barriers  to 
employment  and  greater  self-sufficiency 
faced  by  the  pKipulation  to  be  targeted 
by  the  project.  (These  might  include 
such  problems  as  illiteracy,  substance 
abuse,  family  violence,  lack  of  skills 
training,  health  or  medical  problems, 
need  for  childcare.  or  poor  self-image.) 
Application  also  includes  an  analysis  of 
the  identified  community  systemic 
barriers  which  the  project  will  seek  to 
overcome.  These  might  include  lack  of 
jobs;  lack  of  transportation;  lack  of 
suitable  clothing  or  equipment;  lack  of 
markets:  unavailability  of  financing, 
insurance  or  bonding;  inadequate 
municipal  services  (water,  sewage 
treatment,  street  lighting,  trash 
collection,  electricity,  traffic  control); 
high  incidence  of  crime;  inadequate 
health  care;  or  environmental  hazards 
like  toxic  dumpsites  or  leaking 
underground  tanks.)  If  the  jobs  to  be 
created  by  the  proposed  project  are 
themselves  designed  to  fill  one  or  more 
of  the  needs  so  identified,  this  fact 
should  be  included  in  the  discussion. 

Criterion  II:  Partnering  Organizations' 
Capability  for  Project  (Maximum:  10 
Points) 

ACF/CXIIS  will  assess  the  capabilities 
that  the  non-profit  member  of  the 
partnership  has  in  managing  abatement- 
type  and/or  housing  rehabilitation  or 
weatherization  projects  in  low-income 
disadvantaged  communities  and  in 
building  the  capacity  of  small 
community-based  enterprises  to 
participate  in  such  projects.  Applicants 
should  document  such  experience, 
citing  references  as  appropriate,  and 
relate  it  to  the  purposes  of  this 
initiative.  They  should  relate  their 


experience,  in  particular,  to  the  eligible 
activities  identified  above  and  to  other 
key  tasks  identified  in  their  project 
strategy. 

Criterion  ID:  Project  Design  and 
Implementation  Plans  (Maximum:  40 
Points) 

(a)  Project  Design  and  Strategy 
(Maximum:  10  Points) 

The  work  plan  and  business  plan(s), 
where  appropriate,  must  be  both  sound 
and  feasible.  If  the  applicant  is 
proposing  to  use  project  funds  to 
provide  technical  and/or  financial 
assistance  for  the  establishment  of  an 
identified  business,  or  to  a  third-party 
private  employer  to  develop  or  expand 
a  pre-identified  business,  the 
application  must  include  a  complete 
business  plan.  An  application  that  does 
not  include  a  business  plan  where  one 
is  appropriate  may  be  disqualified  and 
returned  to  the  applicant. 

The  project  must  be  responsive  to  the 
needs  and  problems  identified  in  the 
Analysis  of  Need  and  Problems  to  be 
Addressed. 

The  work  plan  must  describe  the 
proposed  project  activities,  or 
interventions,  and  explain  how  they  are 
expected  to  result  in  outcomes  which 
will  meet  the  needs  of  the  program 
participants  and  assist  them  to 
overcome  the  identified  personal  and 
systemic  barriers  to  employment  and 
self-sufficiency.  In  other  words,  what 
will  the  project  staff  do  with  the 
resources  provided  to  the  project  and 
how  will  what  they  do  (interventions) 
assist  in  the  creation  of  employment  and 
business  opportimities  for  program 
participants  in  the  face  of  the  needs  and 
problems  that  have  been  identified.  The 
application  should  include  a  hypothesis 
or  hypotheses  that  is(are)  significant  and 
include(s]  the  key  interventions,  and 
which  permit(s)  measurement  of  the 
extent  to  which  the  target  population 
can  achieve  greater  self-sufficiency  as  a 
result  of  its  involvement  in  the  project. 
The  key  interventions  should  include 
the  types  and  sources  of  technical  and 
financial  assistance  to  be  provided  the 
participants,  as  well  as  any  education, 
training,  and  support  services  and  the 
problems  or  barriers  they  are  designed 
to  overcome.  If  the  technical  and/or 
financial  assistance  is  to  be  provided  to 
pre-identified  businesses  that  will  be 
expanded  or  franchised,  written 
commitments  from  the  businesses 
specifying  their  undertakings  and  levels 
of  participation  must  be  included  with 
the  application.  The  work  program  must 
set  forth  realistic  quarterly  time  targets 
by  which  the  various  work  tasks  will  be 
completed. 


Workplan  should  also  describe  the 
nature  of  the  training  and  abatement 
activity  that  will  take  place  during 
project  implementation.  That 
description  must  use  the  following  job 
titles  and  responsibilities: 

Inspector  Technicians:  Responsible 
for  conducting  inspection  of  target 
housing  for  lead-based  paint; 
completing  an  inspection  report;  taking 
post-abatement  soil  and  dust  clearance 
samples. 

Inspector/Risk  Assessor:  Responsible 
for  same  as  Inspector  Technicians  and 
conducting  a  risk  assessment  in  target 
housing;  completing  a  risk  assessment 
report;  interpreting  the  results  of 
inspections  and  assessments; 
identifying  hazard  control  strategies; 
conducting  post-abatement  clearance 
sampling  and  evaluating  results. 

Workers:  Responsible  for  conducting 
abatement  activities  in  accordance  with 
procedures  and  requirements  of  the  pre- 
abatement  plan. 

Supervisors:  Responsible  for  ensuring 
that  abatement  activities  are  conducted 
in  accordance  with  regulatory 
requirements;  maintaining  accessibility 
at  all  time  during  the  performance  of 
abatement  activities;  ensuring 
completion  of  abatement  activities  in 
accordance  to  regulations. 

Planners/Project  Designers: 
Responsible  for  designing  abatement 
projects;  preparing  a  written  pre- 
abatement  plan  for  abatement  projects. 

Please  refer  to  your  State  certification 
standards  (or  contact  ACF/OCS)  for 
further  information. 

The  application  identifies  and  defines 
critical  issues  or  potential  problems  that 
might  impact  negatively  on  the  project 
and  explains  how  they  can  be  overcome 
and  the  project  objectives  reasonably 
attained  despite  such  potential 
problems. 

As  noted  above,  a  business  plan  is 
required  whenever  the  applicant  is  • 
proposing  to  establish  a  new,  specific 
and  identified  business,  or  will  be 
providing  assistance  to  a  private  third- 
party  private  employer  for  the 
development  or  expansion  of  a  pre- 
identified  business.  In  these  cases,  the 
business  plan  is  one  of  the  major 
components  that  will  be  evaluated  by 
OCS  to  determine  the  feasibility  of  a 
jobs  creation  project. 

Because  the  following  guidelines  were 
written  to  cover  a  variety  of 
possibilities,  rigid  adherence  to  them  is 
not  possible  ncv  even  desirable  for  all 
projects.  For  example,  a  plan  for  a 
service  business  would  not  require  a 
discussion  of  manufacturing  nor 
product  design. 


-    With  this  understanding,  the  business 
plan  should  be  prepared  in  accordance 
with  the  following  guidelines: 

1.  The  business  and  its  industry.  This 
section  should  describe  the  nature  and 
history  of  the  business  and  provide 
some  backgroimd  on  its  industry. 

a.  The  Business:  as  a  legal  entity;  the 
general  business  category; 

b.  Description  and  Discussion  of 
Industry:  Current  status  and  prospects 
for  the  industry; 

2.  Products  and  Services:  This  section 
deals  with  the  following: 

a.  Description:  Describe  in  detail  the 
products  or  services  to  be  sold; 

b.  Proprietary  Position:  Describe 
proprietary  features,  if  any,  of  the 
product,  e.g.  patents,  trade  secrets; 

c.  Potential:  Featvires  of  the  product  or 
service  that  may  give  it  an  advantage 
over  the  competition; 

3.  Market  Research  and  Evaluation: 
This  section  should  present  sufficient 
information  to  show  that  the  product  or 
service  has  a  substantial  market  and  can 
achieve  sales  in  the  face  of  competition; 

a.  Customers:  Describe  the  actual  and 
potentied  purchasers  for  the  product  or 
service  by  market  segment. 

b.  Market  Size  ana  Trends:  State  the 
size  of  the  current  total  market  for  the 
product  or  service  offered; 

c.  Competition:  An  assessment  of  the 
strengths  and  weaknesses  of  comp>etitive 
products  and  services; 

d.  Estimated  Market  Share  and  Sales: 
Describe  the  characteristics  of  the 
product  or  service  that  will  make  it 
competitive  in  the  current  market; 

4.  Marketing  Plan:  The  marketing  plan 
should  detail  the  product,  pricing, 
distribution,  and  promotion  strategies 
that  will  be  used  to  achieve  the 
estimated  market  share  and  sales 
projections.  The  marketing  plan  must 
describe  what  is  to  be  done,  how  it  will 
be  done  and  who  will  do  it.  The  plan 
should  address  the  following  topics — 
Overall  Marketing  Strategy,  Packaging, 
Service  and  Warranty,  Pricing, 
Distribution  and  Promotion. 

5.  Design  and  Development  Plans:  If 
the  product,  process  or  service  of  the 
proposed  venture  requires  any  design 
and  development  before  it  is  ready  to  be 
placed  on  the  market,  the  nature  and 
extent  and  cost  of  this  work  should  be 
fully  discussed.  The  section  should 
cover  items  such  as  Development  Status 
and  Tasks,  Difficulties  and  Risks, 
Product  Improvement  and  New 
Products,  and  Costs. 

6.  Manufacturing  and  Operations 
Plan:  A  manufacturing  and  operations 
plan  should  describe  the  kind  of 
facilities,  plant  location,  space,  capital 
equipment  and  labor  force  (part  and/or 
full  time  and  wage  structure)  that  are 
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required  to  provide  the  company's 
product  or  service. 

7.  Management  Team:  The 
management  team  is  the  key  in  starting 
and  operating  a  successful  business.  The 
management  team  should  be  committed 
with  a  proper  balance  of  technical, 
managerial  and  business  skills,  and 
experience  in  doing  what  is  proposed. 
This  section  must  include  a  description 
of:  the  key  management  personnel  and 
their  primary  duties;  compensation  and/ 
or  ownership:  the  organizational 
structure:  Board  of  [Nrectors: 
management  assistance  and  training 
needs:  and  supporting  professional 
services. 

8.  Overall  Schedule:  A  schedule  that 
shows  the  timing  and  interrelationships 
of  the  major  events  necessary  to  launch 
the  venture  and  realize  its  objectives. 
Prepare,  as  part  of  this  section,  a  month- 
by-month  schedule  that  shows  the 
timing  of  such  activities  as  product 
development,  market  planning,  sales 
programs,  and  production  and 
operations.  Sufficient  detail  should  be 
included  to  show  the  timing  of  the 
primary  tasks  required  to  accomplish 
each  activity. 

9.  Critical  Risks  and  Assumptions: 
The  development  of  a  business  has  risks 
and  problems  and  the  Business  Plan 
should  contain  some  explicit 
assumptions  about  them.  Accordingly, 
identify  and  discuss  the  critical 
assumptions  in  the  Business  Plan  and 
the  major  problems  that  will  have  to  be 
solved  to  develop  the  venture.  This 
should  include  a  description  of  the  risks 
and  critical  assumptions  relating  to  the 
industry,  the  venture,  its  personnel,  the 
product's  market  appeal,  and  the  timing 
and  financing  of  the  venture. 

10.  Community  Benefits:  The 
proposed  project  must  contribute  to 
economic,  community  and  human 
development  within  the  project's  target 
area. 

11.  The  Financial  Plan:  The  Financial 
Plan  is  basic  to  the  development  of  a 
Business  Plan.  Its  purpose  is  to  indicate 
the  project's  potential  and  the  timetable 
for  financial  self-sufficiency.  In 
developing  the  Financial  Plan,  the 
following  exhibits  must  be  prepared  for 
the  first  three  years  of  the  business' 
operation: 

a.  Profit  and  Loss  Forecasts — quarterly 
for  each  year; 

b.  Cash  Flow  Projections— quarterly 
for  each  year: 

c.  Pro  forma  balance  sheets — quarterly 
for  each  year; 

d.  Initial  sources  of  project  funds; 

e.  Initial  uses  of  project  funds;  and 

f.  Any  future  capital  requirements  and 
sources. 


Facilities 

If  the  rearrangement  or  alteration  of 
facilities  will  be  required  in 
implementing  the  project,  the  applicant 
has  described  and  justified  such 
changes. 

(b)  Project  Partnerships  and  Cooperative 
Arrangements  (Maximum:  5  Points) 

The  cooperative  partnership 
arrangements  are  fully  described  and 
clearly  relate  to  the  objectives  of  the 
propcwed  project.  The  cooperative 
partnership  with  the  State  IV-A  agency 
must  include  one  or  more  of  the 
mandatory  or  optional  components  of 
the  "State's  JOBS  program. 

The  application  documents  that  the 
applicant  will  mobilize  from  public 
and/or  private  sources  cash  and/or 
third-party  in-kind  contributions. 
Applications  that  document  that  the 
value  of  such  contributions  will  be  at 
least  equal  to  the  OCS  funds  requested, 
and  demonstrate  that  the  cooperative 
partnership  arrangements  clearly  relate 
to  the  objectives  of  the  proposed  project, 
will  receive  the  maximum  number  of 
points  for  this  criterion.  Lesser 
contributions  will  be  given 
consideration  based  upon  the  value 
documented. 

Applicants  should  note  that 
partnership  relationships  are  not  created 
via  service  delivery  contracts;  partners 
should  be  responsible  for  substantive 
project  components  or  activities  to  be 
carried  out  under  the  project  design. 

(c)  Project  Organization  and 
Management  (Maximum:  10  Points) 

The  application  should  include 
documentation  which  briefly 
summarizes  two  similar  projects 
undertaken  by  the  applicant  agency  and 
the  extent  to  which  the  stated  and 
achieved  performance  targets,  including 
(>ermanent  benefits  to  low-income 
populations,  have  been  achieved. 
Application  notes  and  justifies  the 
priority  that  this  project  will  have 
within  the  agency  including  the 
facilities  and  resources  that  it  has 
available  to  carry  out  the  project. 

(d)  Project  Implementation  Plans 
(Maximum:  15  Points) 

With  their  relevant  experience 
explained  and  the  design,  organization, 
and  management  of  the  project 
described,  the  applicant  team  should 
outline  its  plans  for  completing  the  key 
tasks  and  reaching  imp>ortant  project 
milestones  successfully.  These 
workplans  should  primarily  show  how, 
and  according  to  what  schedule,  the 
project  managers  fit>m  each  of  the 
project  partners  expect  to  use  funding 
and  engage  key  resources  to  conduct  the 


activity  that  leads  to  important  project 
outputs  for  each  of  the  major  project 
elements. 

Some  of  the  more  important  elements 
or  tasks  for  which  implementation  plans 
should  be  presented,  either  separately  or 
in  combination,  include: 
— Identifying,  screening,  and  selecting 
community-based  contractors  and 
other  for-profit  or  nonprofit  entities 
for  abatement  work  and  for  training 
their  management  and  employees  in 
abatement  techniques  and  safety: 
— Recruiting,  screening  and  training 
low-income  and  AFDC  residents  of 
the  commimity  in  project  activities  in 
such  a  way  as  to  build  credible  job 
skills  in  abatement-type  work, 
housing  rehabilitation,  property 
improvement  and  management,  and 
business  management  training:  and 
— Conducting  lead  abatement  activities 
on  community  dwellings  in  such  a 
way — effective  targeting,  cost-effective 
abatement  techniques — as  to 
maximize  desired  health  and 
employment  outcomes  for  the  Federal 
resources  being  utilized. 
Applicants  should  focus,  in  their 
discussion  of  implementation  plans  on 
what  major  challenges  are  expected  and 
how  they  will  be  overccme  by  the 
project  team,  key  milestones  and 
contingency  plans  if  they  are  not  met. 
and  the  like.  Simple  graphic  displays 
(e.g..  Gantt  charts)  may  be  useful  for 
showing  task  schedules. 

Criterion  IV:  Significant  and  Beneficial 
Impact  (Maximum:  30  Points 

(a)  Potential  for  Significant  and 
Beneficial  Impact  (Maximum:  10  Points] 

ACF/OCS  will  review  the  applications 
with  an  eye  for  the  value  that  is  likely 
to  result  bom  their  grants.  This  value, 
or  return  on  the  Federal  grant 
investments,  primarily  will  be  a 
function  of: 

— The  amoimt  of  public  health  impact 
that  is  expected  to  result  from  the 
abatement  activity  in  the  target 
community  and  the  likelihood,  given 
the  capability  of  the  grantee  project 
team  and  the  soundness  of  their 
design  and  plans,  that  this  impact  will 
be  realized: 
— The  amount  of  additional  community- 
based  economic  activity  that  is 
expected  to  be  stimulated  by  project- 
related  investment  (Federal  grants  and 
other  leveraged  resources) — both  for 
individuals  and  enterprises — and  the 
likelihood,  given  the  capability  of  the 
grantee  project  team  and  the 
soundness  of  their  design  and  plans, 
that  this  impact  will  be  realized: 
— ^The  informational  and  educational 
value  to  both  the  public  health  and 


the  community  and  economic 

development  fields  that  is  likely  to 

result  from  the  project's 

implementation,  given  the 

innovativeness  and  soundness  of  the 

project  design  and  the  capability  of 

the  grantees; 

Applicants  need  not  (but  may) 
prepare  a  separate  section  in  their 
application  to  demonstrate  the  potential 
for  desirable  impact  of  their  project,  as 
long  as  these  elements  of  value  are 
persuasively  built  in  to  their  project 
design  and  plans. 

ACF/OCS  Quality  of  Jobs/Business 
Opportunities 

The  proposed  project  is  expected  to 
produce  permanent  and  measurable 
results  that  will  redace  the  incidence  of 
poverty  in  the  community.  Expected 
results  are  quantifiable  in  terms  of  the 
creation  of  permanent,  full-time  jobs  or 
business  opportunities  developed.  In 
developing  business  opportimities  and 
self-employment  for  AFE)C  recipients 
and  low-income  individuals  the 
applicant  proposes,  at  a  minimum,  to 
provide  basic  business  planning  and 
management  concepts,  and  assistance  in 
preparing  a  business  plan  and  loan 
package. 

(b)  Commitment  to  Lead  (Hazard) 
Abatement  Vlission  (Maximum:  5 
Points) 

The  application  documents  that: 
— The  business  opportimities  to  be 
developed  for  eligible  peirticipants 
will  contribute  significantly  to  their 
progress  toward  self-sufficiency;  and/ 
or 
— Jobs  to  be  created  for  eligible 
participants  will  contribute 
significantly  to  their  progress  toward 
self-sufficiency:  they  provide,  for 
example,  wages  that  exceed  the 
minimum  wage,  plus  benefits  such  as 
health  insurance,  transportation,  child 
care  and  career  development 
opportunities. 

Cost-per-Job 

— Ehiring  the  project  period  the 
proposed  project  will  create  new. 
permanent  jobs  through  business 
opportimities  or  non-traditional 
employment  opportunities  for  low- 
income  residents  at  a  cost-per-job 
below  $15,000  in  OCS  funds,  (e.g.  cost 
per  job  is  calculated  by  dividing  the 
total  amount  of  grant  funds  requested 
($420,000)  divided  by  the  number  of 
jobs  to  be  created  (60)  equals  the  cost- 
per-job  ($7,000)).  If  any  other 
calculations  are  used,  please  include 
your  methodology  in  this  section. 

Note:  Except  in  those  instances  where 
independent  reviewers  identify  extenuating 


circumstances  related  to  business 
development  activities,  the  maximum 
number  of  points  will  be  given  only  to  those 
applicants  proposing  cost-per-job  created 
estimates  of  $5,000  or  less  of  OCS  requested 
funds.  Higher  cost-per-job  estimates  will 
receive  correspondingly  fewer  points. 

(c)  Project  Evaluation  Plan  (Maximimi: 
10  Points) 

The  Evaluation  Plan 

— Includes  a  specific  working  definition 
of  "self-sufficiency"  (consistent  with 
the  broad  definition  contained  in  Part 
I)  that  permits  the  measurement  of 
incremental  progress  of  eligible 
individuals  and  their  families  from 
dependency  toward  self-sufficiency; 

— Clearly  defines  the  changes  or  benefits 
(outcomes)  to  be  produced,  the 
activities  (interventions)  that  will 
produce  the  changes,  and  the 
measures  of  client  progress  toward 
self-sufficiency  for  which  information 
will  be  collected  (for  example: 
increases  in  income  .'decreases  in 
public  assistance  payments); 

— Provides  for  the  annual  compilation 
of  conununity-level  data  on  the 
characteristics  of  the  population  in 
the  project  area,  including  percentage 
on  public  assistance,  percentage 
below  the  poverty  line, 
unemployment  rate,  business  starts 
and  failures,  and  major  employers; 

— Provides  for  the  conduct  of  a 
continuing  process  evaluation.  This 
should  include  the  periodic 
assessment  of  the  following:  client 
characteristics,  pertinent  poUcies  and 
procedures;  staffing;  cooperative 
partnerships  with  state  and  local 
agencies:  use  of  other  community 
resources:  client  outreach  and 
recruitment;  client  service  delivery; 
cost  of  services;  and,  level  of  technical 
and  financial  assistance  to  employers. 
The  types  of  data  and  information, 
measures  and  indicators  to  be  used  for 
the  process  evaluation,  as  well  as  the 
methods  and  timeframe  for  collecting 
and  analyzing  the  required  data 
should  be  indicated; 

— ^Provides  for  the  completion  of  two 
interim  evaluation  reports  and  a  final 
report.  The  final  evaluation  report 
will  describe  the  program  design  and 
any  changes  from  the  original 
workplan,  outreach  and  recruitment 
results,  interventions,  and 
accomplishments.  The  measurement 
instruments,  data  collection 
procedures,  and  analysis  techniques 
should  be  discussed,  and  the  report 
should  yield  conclusions  as  to  how 
well  the  program  works  and  why.  It 
should  also  discuss  the  program's 
potential  for  replication  in  other 
communities;  and 


— Includes  a  realistic  plan  for 
disseminating  the  project  findings  to 
other  interested  organizations  and 
public  agencies. 

(d)  Community  Empowerment 
Consideration  (Maximimi:  5  Points) 

Special  consideration  will  be  given  to 
appUcants  who  are  located  in  areas 
which  are  characterized  by  poverty  and 
other  indicators  of  socio-economic 
distress  such  as  a  poverty  rate  of  at  least 
20%,  designation  as  an  Empowerment 
Zone  or  Enterprise  Community,  high 
levels  of  unemployment,  and  high  levels 
of  incidences  of  violence,  gang  activity, 
crime,  or  drug  use.  Applicants  should 
document  that  they  were  involved  in 
the  preparation  and  planned 
implementation  of  a  comprehensive 
community-based  strategic  plan  to 
achieve  both  economic  and  human 
development  in  an  integrated  manner. 

Criterion  V:  Budget  Presentation  and 
Justification  (Maximum:  10  Points) 

ACF/OCS  funds  requested  are 
commensurate  with  the  level  of  effort 
necessary  to  accomplish  the  goals  and 
objectives  of  the  project. 

The  application  includes  a  detailed 
budget  break-down  for  each  of  the 
budget  categories  in  the  SF-424A.  The 
applicant  presents  a  reasonable 
administrative  cost  if  an  indirect  cost 
rate  has  not  been  negotiated  with  the 
cognizant  Federal  agency  (See  Part  VI, 
Section  B.  Line  6j). 

The  estimated  cost  to  the  government 
of  the  project  also  is  reasonable  in 
relation  to  the  anticipated  results. 

Part  VIII:  Application  Procedures  and 
Instructions 

A.  Application  Kit  for  EPA  Federal 
Assistance  To  States  (Public  Partners) 

To  obtain  EPA's  Application  for 
Federal  Assistance  Kit,  please  write  to: 
U.S.  Environmental  Protection  Agency, 
Grants  Operations  Branch  (3903F), 
Grants  Administration  Division,  401  M 
Street,  S.W.,  Washington,  D.C.  20460. 

EPA  Regional  Lead  Contacts 
Region  I— Arm  Carroll,  US  EPA,  JFK 

Federal  Building,  Boston,  MA  02203 

(617) 565-3411 
Region  2 — Louis  Bevilacqua,  US  EPA, 

2890  Woodbridge  Ave.,  Edison,  NJ 

08837-3670.  (908)  321-6671 
Region  5— Gerallyn  Vails.  US  EPA,  841 

Chestnut  Bldg.^  Philadelphia,  PA 

19!07, (215)  597-2450 
Region  4— Connie  Landers-Roberts,  US 

EPA,  345  Courtland  St..  N.E.,  Atlanta, 

GA  30365,  (404)  347-1033 
Region  5— David  Turpin,  US  EPA.  77  W. 

Jackson  St..  Chicago,  IL  60604.  (312) 

886-6003 
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Region  6— Jeff  Robinson.  US  EPA.  12th 

Floor.  Ste.  2000.  1445  Ross  Ave.. 

Dallas  TX  75202.  (214)  655-7577 
Region  7— Mazzie  Talley.  US  EPA.  726 

Minnesota  Ave..  Kansas  City.  KS 

66101.(913)551-7518 
Region  «— David  Combs.  US  EPA.  999— 

18th  St..  Ste.  500.  Denver.  CO  80202. 

(303) 293-1442 
Region  9— Larry  Biland.  US  EPA.  75 

Hawthorne  St..  San  Francisco.  CA 

94105.  (415)744-1121 
Region  iO— Barbara  Ross.  US  EPA.  1200 

Sixth  Avenue.  Seattle.  WA  98101. 

(206)  553-1985 

B.  Application  Procedures  for  ACF/OCS 
Funding  to  Private  Non-Profit  Partners 

1.  Availability  of  Forms 

Attachments  B  contains  all  of  the 
standard  forms  necessary  for  the 
application  for  awards  under  this  OCS 
program.  This  attachment  and  Parts  VI, 
VII  and  VIII  of  this  announcement 
contain  all  of  the  instructions  required 
for  submittal  of  applications.  These 
forms  may  be  photocopied  for 
submission  of  the  application.  Two 
signed  original  applications  and  three 
copies  should  be  submitted.  (Approved 
by  the  Office  of  Management  and 
Budget  under  Control  Numtwr  0970- 
0062.) 

Copies  of  the  Federal  Register 
containing  this  announcement  are 
available  at  most  local  libraries  and 
Congressional  District  Offices  for 
reproduction.  The  announcement  also  is 
accessible  on  the  OCS  Electronic 
Bulletin  Board  for  downloading  through 
your  computer  modem  by  calling  1- 
800-627-8886.  If  copies  are  not 
available  at  these  sources,  they  may  be 
obtained  by  writing  or  telephoning  the 
office  listed  under  the  section  entitled 
FOR  FURTHER  INFORMATION  at  the 

beginning  of  this  announcement. 

The  applicant  must  he  aware  that  in 
signing  and  submitting  the  application 
for  this  award,  it  is  certifying  that  it  will 
comply  with  the  Federal  requirements 
concerning  the  drug-free  workplace  and 
debarment  regulations  set  forth  in 
Attachments  C  and  D  and 
environmental  tobacco  smoke  in 
Attachment  K. 

2.  Application  Submission 

The  closing  date  for  submission  of  the 
combined  EPA/ACF-OCS  applications  is 
the  date  found  under  "Closing  Date]^  at 
the  beginning  of  this  Announcement. 

(a)  Deadlines 

Application  shall  be  considered  as 
meeting  the  deadline  if  they  are  either: 

a.  Received  on  or  before  the  deadline 
date  at  die  ACF  Office  of  Financial 


Management.  Division  of  Discretionary 
Grants.  6th  Floor  OFM/DDG.  370 
L'Enfant  Promenade.  S.W..  Washington. 
D.C.  20447. or 

b.  Sent  on  or  t)efore  the  deadline  date 
and  received  by  the  granting  agency  in 
time  for  the  independent  review. 
(Applicants  are  cautioned  to  request  a 
legibly  dated  U.S.  Postal  Service 
postmark  of  to  obtain  a  legibly  dated 
receipt  from  a  commercial  carrier  or 
U.S.  Postal  Service.  Private  metered 
postmarks  are  not  acceptable  as  proof  of 
timely  mailing.) 

(b)  Applications  Submitted  by  Other 
Means 

Applications  which  are  not  submitted 
in  accordance  with  the  above  criteria 
shall  be  considered  as  meeting  the 
deadline  only  if  they  are  physically 
received  before  the  close  of  business  on 
or  before  the  deadline  date.  Hand 
delivered  applications  will  be  accepted 
at  the  ACF  Office  of  Financial 
Management,  Division  of  Discretionary 
Grants.  6th  Floor  ACF  Guard  Station. 
901  D  Street.  S.W.  Washington.  D.  C. 
during  the  normal  working  hours  of  8:00 
a.m.  to  4:30  p.m.,  Monday  through 
Friday. 

(c)  Late  Applications 

Applications  which  do  not  meet  one 
of  these  criteria  are  considered  late 
applications.  The  ACF  Division  of 
Discretionary  Grants  will  notify  each 
late  applicant  that  its  application  will 
not  be  considered  in  this  competition. 

(d)  Extension  of  Deadline 

ACF  in  consultation  with  the 
Environmental  Protection  Agency  may 
extend  the  deadline  for  all  applicants 
due  to  disasters  such  as  floods, 
hurricanes,  etc.  or  when  there  is  a 
disruption  of  the  mails.  However,  if  the 
Federal  agencies  do  not  extend  the 
deadline  for  all  applicants,  they  may  not 
waive  or  extend  the  deadline  for  any 
applicant. 

3.  Intergovernmental  Review — ACF/ 
OCS 

This  program  is  covered  under 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  and  45  CFR  Part  100. 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Program  and  Activities."  Under 
the  Order.  States  may  design  their  own 
processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 

All  States  and  Territories  except 
Alabama.  Alaska,  Colorado, 
Connecticut,  Hawaii,  Idaho.  Kansas. 
Louisiana.  Minnesota.  Montana. 


Nebraska.  Oklahoma.  Oregon. 
Pennsylvania.  South  Dakota.  Virginia. 
Washmgton.  American  Samoa  and 
Palau  have  elected  to  participate  in  the 
Executive  Order  process  and  have 
established  Single  Points  of  Contact 
(SPOCs).  Applicants  from  these 
nineteen  jurisdictions  need  take  no 
action  regarding  E.O.  12372.  Applicants 
for  projects  to  be  administered  by 
Federally-recognized  Indian  Tribes  are 
also  exempt  from  the  requirements  of 
E.O.  12372.  Otherwise,  applicants 
should  contact  their  SPOCs  as  soon  as 
possible  to  alert  them  of  the  prospective 
applications  and  receive  any  necessary 
instructions.  Applicants  must  submit 
any  required  material  to  the  SPOCs  as 
soon  as  possible  so  that  the  program 
office  can  obtain  and  review  SF'OC 
comments  as  part  of  the  award  process. 
It  is  imperative  that  the  applicant 
submit  all  required  materials,  if  any.  to 
the  SPOC  and  indicate  the  date  of  this 
submittal  (or  the  date  of  contact  if  no 
submittal  is  required)  on  the  Standard 
Form  424.  item  16a. 

Under  45  CFR  100.8(a)(2).  a  SPOC  has 
sixty  (60)  days  fixjm  the  application 
deadline  to  comment  on  proposed  new 
or  competing  continuation  awards. 

SPOCS  are  encouraged  to  eliminate 
the  submission  of  routine  endorsements 
as  official  recommendations. 

Additionally.  SPOCs  are  requested  to 
clearly  differentiate  between  mere 
advisory  comments  and  those  official 
State  process  recommendations  which 
may  trigger  the  "acconunodate  or 
explain"  rule. 

When  comments  are  submitted 
directly  to  ACF.  they  should  be 
addressed  to:  Department  of  Health  and 
Human  Services.  Administration  for 
Children  and  Families.  Division  of 
Discretionary  Grants,  6th  Floor,  370 
L'Enfant  Promenade.  S.W..  Washington, 
DC.  20447.  A  hst  of  the  Single  Points  of 
Contact  for  each  State  and  Territory  is 
included  as  Attachment  E  of  this 
announcement. 

4.  Criteria  for  Screening  Applicants 

(a)  Initial  Screening 

All  timely  applicants  will  receive  an 
acknowledgement  card  with  an  assigned 
identification  number.  This  number, 
along  with  any  identification  code,  must 
be  referenced  in  all  subsequent 
communications  concerning  the 
application.  If  an  acknowledgement  is 
not  received  within  three  weeks  after 
the  deadline  date,  please  notify  ACF  by 
telephone  at  (202)  401-9234.  All 
applications  that  meet  the  published 
deadline  for  submission  will  be 
screened  to  determine  completeness  and 
conformity  to  the  requirements  of  this 


announcement.  Only  those  applications 
meeting  the  following  requirements  will 
be  reviewed  and  evaluated 
competitively.  Others  will  be  returned 
to  the  applicants  with  a  notation  that 
they  were  unacceptable. 

(1)  The  application  must  contain  a 
Standard  Form  424  Application  for 
Federal  Assistance  (SF-424),  a  budget 
(SF-424A).  and  signed  /Assurances  (SF 
424B)  completed  according  to 
instructions  published  in  Part  VI  and 
Attachments  B,  C,  and  D  of  this  Program 
Announcement. 

(2)  A  project  narrative  must  also 
accompany  the  standard  forms.  OCS 
requires  that  the  narrative  portion  of  the 
application  be  limited  to  50  pages, 
double-spaced,  typewritten  (type  size  no 
smaller  than  12  pitch)  on  one  side  of  the 
paper  only.  Charts,  exhibits,  letters  of 
support  and  cooperative  agreements  are 
not  counted  against  this  page  limit.  It  is 
strongly  recommended  that  you  follow 
the  format  for  the  narrative  in  Pa^t  VIII. 
8,5. 

(3)  The  SF-424  and  the  SF-424B  must 
be  signed  by  an  official  of  the 
oiganization  applying  for  the  ^ant  who 
has  authority  to  obligate  the 
organization  legally. 

(4)  Application  must  contain 
docimientation  of  the  appUcant's  tax 
exempt  status. 

(b)  Pre-Rating  Review 

Applicaticms  which  pass  the  initial 
screening  will  be  forwarded  to 
reviewers  and/or  OCS  staff  prior  to  the 
programmatic  review  to  verify  that  the 
applications  comply  with  this  Program 
Announcement  in  the  following  areas: 

(1)  Eligibility:  AppUcant  meets  the 
eUgibiUty  requirements  described  in 
Part  rV.  Proof  of  non-profit  status  must 
be  included  in  the  Appendices  to  the 
Project  Narrative.  Any  non-profit 
organization  submitting  an  application 
must  submit  proof  of  its  non-profit 
status  in  its  application  at  the  time  of 
submission.  The  non-profit  agency  can 
accomphsh  this  by  providing  a  copy  of 
the  applicant's  listing  in  the  Internal 
Revenue's  (IRS)  most  recent  Ust  of  tax- 
exempt  organizations  described  in 
Section  501(c)(3)  of  the  IRS  code  or  by 
providing  a  copy  of  the  currently  valid 
IRS  tax  exemption  certificate.  Failure  to 
provide  evidence  of  non-profit  status 
will  result  in  rejection  of  the 
apphcation.  Applicants  must  also  be 
■ware  that  the  applicant's  legal  name  as 
required  on  the  SF-424  (Item  5)  must 
match  that  listed  as  corresponding  to 
the  Employer  Identification  Niunber 
(Item  6). 

(2)  Target  Populations:  The 
apphcation  clearly  targets  the  specific 
outcomes  and  benefits  of  the  project  to 


low-income  participants  and 
beneficiaries  as  defined  in  Part  VI, 
Section  B.3.,  Program  Participants/ 
Beneficiaries. 

(3)  Grant  Amount:  The  amoimt  of 
funds  requested  does  not  exceed  the 
limits  indicated  in  Part  III. 

(4)  Cooperative  Partnership 
Agreement.  The  application  contains  a 
written  agreement  or  letter  of 
commitment  that  includes,  at  a 
minimum,  the  activities  cited  in  Part 
VI,B,2.  The  agreement  must  be  signed 
by  an  official  of  the  State  IV-A  agency 
responsible  for  administering  the  JOBS 
program  in  the  area  to  be  served. 

(5)  Third-Party  Project  Evaluation.  A 
third-party  project  evaluation  plan  is 
included. 

(6)  Business  Plan.  If  a  CDC  or  other 
non-profit  partner  proposes  establishing 
a  business  or  if  the  third-party  private 
employer  is  part  of  the  proposed  project, 
a  complete  business  plan  is  included  in 
the  application. 

An  apphcation  will  be  disquaUfied 
from  the  competition  and  returned  if  it 
does  not  conform  to  all  of  the  above 
requirements. 

5.  Contents  of  Apphcation 

Each  apphcation  submission  should 
include  two  signed  originals  and  three 
additional  copies  of  the  application. 
(Approved  by  the  Office  of  Management 
and  Budget  under  Control  Number 
0970-0062.  Each  apphcation  must 
include  all  of  the  following,  in  the  order 
listed  below: 

(a)  An  Abstract  of  the  proposal — ^very 
brief,  on  one  page,  not  to  exceed  250 
words,  which  identifies  the  type  of 
project,  the  target  population,  the 
partner(s),  and  the  major  elements  of  the 
work  plan,  and  that  would  be  suitable 
for  use  in  an  announcement  that  the 
apphcation  has  been  selected  for  a  grant 
award; 

(b)  Table  of  Contents; 

(c)  A  completed  Standard  Form  424 
which  has  been  signed  by  an  official  of 
the  organization  applying  for  the  grant 
who  has  authority  to  obfigate  the 
organization  legally;  (Note:  The  original 
SF-^24  must  bear  the  original  signature 
of  the  authorizing  representative  of  the 
apphcant  organization]; 

(d)  Budget  Information-Non- 
Construction  Firjerams  (SF-424A); 

.  (e)  A  narrative  budget  justification  for 
each  object  class  category  required 
imder  Section  B,  SF-424A; 

(f)  Filled  out,  signed  and  dated 
Assurances — Non-Construction 
Programs  (SF-424B).  Attachment  B; 

(g)  Attachment  C  and  D,  setting  forth 
the  Federal  requirements  concerning  the 
drug-free  workplace  and  debarment 
regulations  with  which  the  apphcant  is 


certifying  that  it  will  comply,  by  signing 
and  submitting  the  SF-424. 

(b)  Certification  Regarding 
Environmental  Tobacco  Smoke — PubUc 
Law  103-227,  Part  C— Enviromnental 
Tobacco  Smoke,  also  known  as  the  Pro- 
Children  Act  of  1994  (Act),  requires  that 
smoking  not  be  p)ermitted  in  any  portion 
of  any  indoor  faciUty  owrned  or  leased 
or  contracted  for  by  an  entity  and  used 
routinely  or  regiUarly  for  the  provision 
of  health,  day  care,  education,  or  Ubrary 
services  to  children  under  the  age  of  18. 
if  the  services  are  funded  by  Federal 
programs  either  directly  or  through 
State  or  local  governments,  by  Federal 
grant,  contract,  loan,  or  loan  guarantee. 
The  law  does  not  apply  to  children's 
services  provided  in  private  residences, 
facihties  funded  solely  by  Medicare  or 
Medicaid  funds,  and  portions  of 
facihties  used  for  inpatient  drug  or 
alcohol  treatment.  Failure  to  comply 
with  the  provisions  of  the  law  may 
result  in  the  imposition  of  a  civil 
monetary  penalty  of  up  to  $1000  per  day 
and/or  the  imposition  of  an 
administrative  comphance  order  on  the 
responsibile  entity. 

By  signing  and  submitting  this 
apphcation  the  applicant/grantee 
certifies  that  it  will  comply  with  the 
requirements  of  the  Act.  llie  apphcant/ 
grantee  further  agrees  that  it  will  require 
the  language  of  this  certification  be 
included  in  any  subawards  which 
contain  provisions  for  children's 
services  and  that  all  subgrantees  shall 
certify  accordingly. 

(h)  Restrictions  on  LoU)ying — 
Certification  for  Contracts,  Grants, 
Loans,  and  Cooperative  Agreements:  fill 
out,  sign  and  date  form  found  at 
Attachment  F; 

(i)  Disclosure  of  Lobbying  Activities, 
SF-LLL:  Fill  out.  sign  and  date  form 
found  at  Attachment  F,  if  appropriate; 

(j)  A  project  narrative  that  will 
include  all  of  the  following  components: 
[Specific  information/data  required 
under  each  component  is  described  in 
Part  Vn,  Criteria  for  Review  and 
Evaluation  of  Apphcations.] 

(1)  Analysis  of  Need 

(2)  Organizational  History  and 

Management  Capability 

(3)  Project  Design 

(4)  Project  Partnerships  and  Cooperative 

AiTangements 

(5)  Project  Organization  and 

Management 

(6)  Project  Implementation  Plans 

(7)  Significant  and  Beneficial  Impact 

(8)  Third  Party  Project  Evaluation  Plan 

(9)  Budget  Appropriateness  and  Match 

and, 

(10)  Appendices,  including 
Maintenance  of  Effort  Certification; 
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partnership  agreements  signed  by 
the  partners;  statement  regarding 
the  date  of  incorporation;  IRS  letter 
on  non-profit  status,  where 
applicable;  Business  Plan,  if 
applicable;  Single  Point  of  Contact 
comments,  if  applicable  and 
available;  resumes;  Certification 
Regarding  Lobbying;  letters  of 
match  commitment  or  letters  of 
intent;  a  current  listing  of  all 
sources  of  funds  and  projects 
operated  in  the  applicant's  current 
operating  year 

The  total  number  of  pages  for  the 
narrative  portion  of  the  application 
package  must  not  exceed  50  pages, 
excluding  Appendices.  Pages  should  be 
numbered  sequentially  throughout  the 
application  package,  excluding 
Appendices,  beginning  with  the 
Proposal  Abstract  as  Page  HI.  The 
application  may  also  contain  letters  that 
show  collaboration  or  substantive 
commitments  to  the  project  by 
organizations  other  than  partners  with 
committed  match.  Such  letters  are  not 
part  of  the  narrative  and  should  be 
included  in  the  Appendices.  These 
letters  are,  therefore,  not  counted 
against  the  fifty  page  limit. 

Applications  must  be  uniform  in 
composition  since  it  may  be  necessary 
to  duplicate  them  for  review  purposes. 
Therefore,  applications  must  be 
submitted  on  white  8'/i  x  11  inch  paper 
only.  They  must  not  include  colored, 
oversized  or  folded  materials.  Do  not 
include  organizational  brochures  or 
other  promotional  materials,  slides, 
films,  clips,  etc.  in  the  proposal.  They 
will  be  discarded  if  included.  The 
applications  should  be  two-hole 
punched  at  the  top  center  and  fastened 
separately  with  a  compressor  slide 
paper  fastener,  or  a  binder  clip.  The 
submission  of  bound  applications,  or 
applications  enclosed  in  binders  is 
specifically  discouraged. 

6.  Acknowledgement  of  Receipt 

Applicants  who  meet  the  initial 
screening  criteria  outlined  in  Part  VIII, 
Section  E,  will  receive  an 
acknowledgement  postcard  with  an 
assigned  identification  number. 
Applicants  are  requested  to  supply  a 
self-addressed  mailing  label  with  their 
application  which  can  be  attached  to 
this  acknowledgement  post-card.  This 
number  and  the  program  priority  area 
letter  code  (JE)  must  be  referred  to  in  all 
subsequent  communication  concerning 
the  application.  If  an  acknowledgement 
is  not  received  within  three  weeks  after 
the  deadline  date,  please  notify  ACF  by 
telephone  at  (202)  401-9234. 


C.  Instructions  for  Completing  ACF/OCS 
Application  Package 

[Approved  by  the  Office  of  Management 
and  Budget  under  Control  Number 
0970-0062.1 

The  standard  forms  attached  to  this 
announcement  shall  be  used  to  apply 
for  funds  under  this  program 
announcement. 

It  is  suggested  that  you  reproduce 
single-sided  copies  of  the  SF-424  and 
SF— 424A,  and  type  your  application  on 
the  copies.  Please  prepare  your 
application  in  accordance  with 
instructions  provided  on  the  forms  as 
well  as  v^th  the  OCS  specific 
instructions  set  forth  below: 

A.  SF-424 — Application  for  Federal 
Assistance 

Top  of  Page.  Please  enter  the  single 
priority  area  number  (JE)  under  which 
the  application  is  being  submitted. 

Item  1 .  For  the  purposes  of  this 
announcement,  all  projects  are 
considered  Applications:  there  are  no 
Pre- Applications. 

Prepare  your  application  in 
accordance  with  the  standard 
instructions  given  in  Attachments  B  and 
C  corresponding  to  the  forms,  as  well  as 
the  OCS  specific  instructions  set  forth 
below: 

Item  2.  Date  Submitted  and  Applicant 
Identifier — Date  application  is 
submitted  to  ACF  and  applicant's  own 
internal  control  number,  if  applicable. 

Item  3.  Date  Received  by  State— N/ A. 

Item  4.  Date  Received  by  Federal 
Agency — Leave  blank. 

Items  5  and  6.  The  legal  name  of  the 
applicant  must  match  that  listed  as 
corresponding  to  the  Employer 
Identification  Number.  Where  the 
applicant  is  a  previous  Department  of 
Health  and  Human  Services  grantee, 
enter  the  Central  Registry  System 
Employee  Identification  Number  (CRS/ 
EIN)  and  the  Payment  Identifying 
Number,  if  one  has  been  assigned,  in  the 
Block  entitled  Federal  Identifier  located 
at  the  top  right  hand  comer  of  the  form. 

Item  7.  If  the  applicant  is  a  non-profit 
corporation,  enter  N  in  the  box  and 
specify  non-profit  corporation  in  the 
space  marked  Other.  Proof  of  non-profit 
status,  such  as  IRS  determination. 
Articles  of  Incorporation,  or  By-laws, 
must  be  included  as  an  appendix  to  the 
project  narrative. 

Item  8.  Type  of  Application — Please 
indicate  the  type  of  application. 

Item  9.  Name  of  Federal  Agency- 
Enter  DHHS-ACF/OCS. 

Item  10.  The  Catalog  of  Federal 
Domestic  Assistance  numbers  for  OCS 
programs  covered  under  this 
announcement  are  93.647.  the  title  is 


SOCIAL  SERVICES  RE^ARCH  AND 
DEMONSTRATION,  and  93.570.  the 
title  is  CSBG  Discretionary  Awards. 

Item  1 1 .  In  addition  to  a  brief 
descriptive  title  of  the  project,  indicate 
the  piiority  area  for  which  funds  are 
being  requested.  Use  the  following  letter 
designation: 

JE — OCS/EPA  Environmental  Justice 
Initiative 

Item  12.  Areas  Affected  by  Project — 
List  only  the  largest  unit  or  units 
affected,  such  as  State,  county  or  dty. 

Item  13.  Proposed  Project— The 
ending  date  should  be  calculated  based 
on  a  72-month  project  period. 

Item  14.  Congressional  District  of 
Applicant/Project — Enter  the  number  of 
the  Congressional  District  where  the 
applicant's  principal  office  is  located 
and  the  number  of  the  Congressional 
district(s)  where  the  project  will  be 
located. 

Item  15a.  This  amount  should  be  no 
greater  than  the  amount  specified  under 
Part  III,  Legislative  Authorities  and 
Funding. 

Item  15b-e.  These  items  should 
reflect  both  cash  and  third-party,  in- 
kind  contributions  for  the  budget  period 
requested. 

Item  15f.  N/A. 

Item  15g.  Enter  the  sum  of  Items  15a- 
15e. 

B.  SF— 424A — Budget  Information — Non- 
Construction  Programs 

See  instructions  accompanying  this 
form  as  well  as  the  instructions  set  forth 
below: 

In  completing  these  sections,  the 
Federal  Funds  budget  entries  will  relate 
to  the  requested  OCS  funds  only,  and 
Non-Federal  will  include  mobilized 
funds  from  all  other  sources — applicant, 
state,  local,  and  other.  Federal  Kinds 
other  than  requested  OCS  funding 
should  be  included  in  Non-Federal 
entries. 

Sections  A  B,  C  and  D  of  SF-424A 
should  reflect  budget  estimates  for  the 
first  budget  period  (thirty-six  months)  of 
the  project. 

Section  A — Budget  Summary 

Lines  1-4. 

Col.  (a): 

Line  1 — Enter  Social  Services 
Research  and  Demonstration. 

Col.  (b): 

Line  1 — Catalog  of  Federal  Domestic 
Assistance  number  is  93.647. 

Col.  (c)  and  (d): 

Columns  (c)  and  (d)  are  not  relevant 
to  this  program  and  should  not  be 
completed. 

Column  (e) — (g): 

For  line  1.  enter  in  columns  (e),  (f) 
and  (g)  the  appropriate  amounts  needed 


to  support  the  first  36  months  of  the 
project  (the  operational  phase  of  the 
program.  (Maximum  $500,000) 

Line  5 — ^Enter  the  figures  from  Line  1 
for  all  columns  completed  (e),  (f),  and 

(8)- 

Section  B — Budget  Categories 

Please  Note:  This  information 
supersedes  the  instructions  provided 
following  SF-424A. 

Columns  (1)— {5): 

Column  1:  Enter  the  first  budget 
period  of  12  months. 

Column  2:  Enter  the  second  budget 
period  of  12  months. 

Column  3:  Enter  the  third  budget 
period  of  12  months. 

Coliunn  4:  Leave  blank. 

Colimm  5:  Enter  the  total 
requirements  for  Federal  funds  by  the 
Object  Class  Categories  of  this  section. 

Allocability  of  costs  are  governed  by 
the  cost  principles  set  forth  in  OMB 
Circular  A-122  and  45  CFR  Part  74. 

Budget  estimates  for  national 
administrative  costs  must  be  supported 
by  adeqiute  detail  for  the  grants  officer 
to  perform  a  cost  analysis  and  review. 
Adequately  detailed  calculations  for 
each  budget  object  class  are  those  which 
reflect  estimaticm  methods,  quantities, 
unit  costs,  salaries,  and  other  similar 
quantitative  detail  sufficient  for  the 
caknilatiaD  to  be  duplicated.  For  any 
additional  object  cIms  categories 
included  imder  the  object  class  other 
identify  the  additional  object  clas8(es) 
and  i»ovide  supporting  calculations. 

Supporting  narratives  and 
justificatioDS  are  required  for  each 
budget  category,  wiUi  emphasis  on 
unique/special  initiatives,  large  dollar 
amounts;  local,  regi(»al,  or  other 
travels,  new  positioos,  majw  equipment 
purchases  and  training  programs. 

A  detailed  itemizedbudget  with  a 
separate  budget  justification  for  each 
major  item  should  be  included  as 
indicated  below: 

Personnel-Line  6a.  Enter  the  total 
costs  of  salaries  and  wages. 

Justification:  Identify  the  principal 
investigator  or  project  director,  if 
known.  Specify  by  title  (m-  name  the 
percentage  of  time  allocated  the  project, 
the  individual  annual  salaries,  and  the 
cost  to  the  project  of  the  organization's 
staff  who  vyill  be  working  on  the  project. 
Do  not  include  costs  of  considtants  or 
personnel  costs  of  delegate  agendas  or 
of  spedfic  project(s)  or  businesses  to  be 
financed  by  the  applicant. 

Fringe  Benefits-Line  6b.  Enter  the 
total  costs  of  fringe  benefits  unless 
treated  as  part  of  an  approved  indirect 
cost  rate  which  is  entered  on  line  6j. 

Justification:  Provide  a  breakdown  of 
amounts  and  percentages  that  comprise 


fringe  benefit  costs,  such  as  health 
insurance,  FICA,  retirement  insurance, 
taxes,  etc. 

Travel-Line  6c.  Enter  total  costs  of  all 
travel  by  employees  of  the  project.  Do 
not  enter  costs  for  consultant's  travel. 

Justification:  Indude  the  total  number 
of  traveler(s),  total  number  of  trips, 
destinations,  number  of  days, 
transportation  costs  and  subsistence 
allowances.  Travel  costs  to  attend  two 
national  workshops  in  Washington,  D.C. 
by  the  project  diredor  should  be 
induded. 

Equipment-Line  6d.  Enter  the  total 
costs  of  all  non-expendaUe  personal 
property  to  be  acquired  by  the  projed. 
EquijHnent  means  tangible,  non- 
expendable personal'property  having  a 
useful  life  of  mrae  than  one  year  and  an 
acquisition  cost  of  $5000  or  more  per 
unit. 

Justification:  Only  equipment 
required  to  condud  the  projed  may  be 
purchased  with  Federal  funds.  The 
applicant  organization  or  its  subgrantees 
must  not  have  such  equipment,  or  a 
reasonable  Cacsimile,  available  for  use  in 
the  projed.  The  justification  also  must 
contain  plans  for  future  use  (n^disposal 
of  the  equipment  after  the  projed  ends. 
An  applicant  may  use  its  ovm  definition 
of  non-expendable  personal  property, 

{trovided  that  such  a  definition  would  at 
east  indude  all  tangible  perscmal 
property  as  defined  above.  (See  Line  21 
fat  additional  requirements). 

Sui^lies-Line  6e.  Enter  the  total  costs 
of  all  tangible  personal  |»operty 
(supplied  other  than  that  induded  on 
line6d. 

Justification:  ^pedfy  general 
categories  of  supplies  and  their  costs. 

Contractual-Une  6f.  Enter  the  total 
costs  of  all  ocxitracts,  including  (1)  the 
estimated  cost  of  the  third-party 
evaluation  contrad;  travel  costs  for  the 
chief  evaluator  to  attend  two  national 
workshops  in  Washington,  D.  C.  should 
be  induded;  (2)  procurement  omtrads 
(except  those  which  belong  on  other 
lines  such  as  equipment,  supplies,  etc.) 
and  (3)  contracts  with  secondary 
redpient  organizations  including 
delegate  agendas  and  spedfic  project(s) 
or  businesses  to  be  financed  by  the 
applicant. 

Justification:  Attach  a  list  of 
contradors,  indicating  the  names  of  the 
organizations,  the  purposes  of  the 
contracts,  the  estimated  dollar  amounts, 
and  selection  process  of  the  awards  as 
part  of  the  budget  justification.  Also 
provide  back-up  documentation 
identifying  the  name  of  contrador, 
purpose  of  contract,  and  major  cost 
elements. 

Note:  Whenever  the  applicant/grantee 
intends  to  delegate  part  of  the  program  to 


another  agency,  the  applicant/grantee  must 
submit  Sections  A  and  B  of  this  Form  SF- 
424A,  completed  for  each  delegate  agency  by 
agency  title,  along  with  the  required 
supporting  infbmiation  referenced  in  the 
applicable  instructions.  The  total  costs  of  all 
such  agencies  will  be  part  of  the  amount 
shown  on  Line  6f.  Provide  draft  Request  for 
Proposal  in  accordance  with  45  CFR  Part  74. 
Free  and  open  competition  is  encouraged  for 
any  procurement  activities  planned  usmg 
ACF  grant  funds.  Prior  approval  is  required 
when  applicants  anticipate  evaluation 
procurements  that  will  exceed  $25,000  and 
are  requesting  an  award  without  competition. 

(Note:  Previous  or  past  experience  with 
contractor  is  not  sufficient  justification  for 
sole  source.) 

The  applicant's  procurement 
procedures  should  outline  the  type  of 
advertisement  appropriate  to  the  nature 
and  antidpated  value  of  the  contract  to 
be  awarded.  Advertisements  are 
typically  made  in  dty,  regional,  and 
local  newspapers;  trade  journals;  and/or 
through  announcements  by  professional 
assodations. 

C(Hi8truction-Line  6g.  Not  applicable. 

Other-Line  6h.  Enter  the  total  of  all 
other  costs.  Such  costs,  where 
applicable,  may  indude  but  are  not 
limited  to  insuruice,  food,  medical  and 
dental  costs  (noncontradiial),  fees  and 
travel  paid  directly  to  individual 
consultants,  space  and  equipment 
rentals,  {Minting  and  puWcation, 
ctnaputer  use,  training  costs,  induding 
ttiiticm  and  stipends,  training  service 
costs  including  wage  payments  to 
individuals  and  supportive  service 
payments,  and  staff  development  costs. 

Total  Dired  Charges-Lines  6i.  Show 
the  total  of  Lines  6a  through  6h. 

Indired  Charges-Line  6j.  Enter  the 
total  amount  of  indired  costs.  This  line 
should  be  used  oily  wHhen  the  ap}^cant 
currently  has  an  indired  cost  rate 
approved  by  the  D^Mrtment  of  Health 
and  Hiunan  Services  or  another 
cognizant  Federal  agency.  With  the 
exertion  of  local  governments, 
applicants  should  endose  a  copy  of  the 
current  rate  agreement  if  it  was 
negotiated  with  a  cognizant  Federal 
agency  other  than  the  Department  of 
Health  and  Hvunan  Services.  If  the 
applicant  organization  is  in  the  process 
of  initially  developing  or  renegotiating  a 
rate,  it  should  immediately  upon 
notification  that  an  award  will  be  made, 
develop  a  tentative  indirect  cost  rate 
proposal  based  on  its  most  recently 
completed  fiscal  year  in  accordance 
with  the  principles  set  forth  in  the 
pertinent  DHHS  Guide  for  Establishing 
Indirect  Cost  Rates,  and  submit  it  to  the 
appropriate  DHHS  Regional  Office. 
Applicants  awaiting  approval  of  their 
indired  cost  proposals  may  also  request 
indired  costs. 
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It  should  be  noted  that  when  an 
indirect  cost  rate  is  requested,  those 
costs  included  in  the  indirect  cost  pool 
should  not  be  also  charged  as  direct 
costs  to  the  grant. 

Totals-Line  6k.  Enter  the  total 
amounts  of  Lines  6i  and  6). 

Program  Income-Line  7.  Enter  the 
estimated  amount  of  income,  if  any, 
expected  to  be  generated  from  this 
project.  Separately  show  expected 
program  income  generated  from  OCS 
support  and  income  generated  from 
other  mobilized  funds.  Do  not  add  or 
subtract  this  amount  from  the  budget 
total.  Show  the  nature  and  source  of 
income  in  the  program  narrative 
statement. 

Justification:  Describe  the  nature, 
source  and  anticipated  use  of  program 
income  in  the  Program  Narrative 
Statement. 

Column  5:  Carry  totals  from  Column 
1  to  Column  5  for  all  line  items. 

Section  C — Non-Federal  Resources 

This  section  is  to  record  the  amounts 
of  non-Federal  resources  that  will  be 
used  to  support  the  project.  Non-Federal 
resources  mean  those  other  than  OCS 
funds.  Therefore,  mobilized  funds  from 
other  Federal  programs  should  be 
entered  on  these  lines.  Provide  a  brief 
listing  of  the  non-Federal  resources  on 
a  separate  sheet  and  describe  whether  it 
is  a  grantee-incurred  cost  or  a  third- 
party  in-kind  contribution.  The  firm 
commitment  of  these  resources  must  be 
documented  and  submitted  with  the 
application  in  order  to  be  given  credit 
in  the  Public-Private  Peutnerships 
criterion. 

Except  in  unusual  situations,  this 
documentation  must  be  in  the  form  of 
letters  of  commitment  from  the 
organization(s)/individuaIs  from  which 
funds  will  be  received. 

Justification:  Describe  third-party,  in- 
kind  contributions,  if  included. 

Grant  Program-Line  8. 

Column  (a):  Enter  the  project  title. 

Column  (b):  Enter  the  amount  of 
contributions  to  be  made  by  the 
applicant  to  the  project. 

Column  (c):  Enter  the  State 
contribution.  If  the  applicant  is  a  State 
agency,  enter  the  non-Federal  funds  to 
be  contributed  by  the  State  other  than 
the  applicant. 

Column  (d):  Enter  the  amount  of  cash 
and  third-party  in-kind  contributions  to 
be  made  from  all  other  sources. 

Column  (e):  Enter  the  total  of  columns 
(b),  (c),  and  (d). 

Grant  Program-Lines  9,  10,  and  11 
should  be  left  blank. 

Grant  Program-Line  12. 

Carry  the  total  of  each  column  of  Line 
8.  (b)  through  (e).  The  amount  in 


Column  (e)  should  be  equal  to  the 
amount  on  Section  A,  Line  5,  column 
(0. 

Section  D — Forecasted  Cash  Needs 

Federal-Line  13.  Enter  the  amount  of 
Federal  [OCS]  cash  needed  for  this 
grant,  by  quarter,  during  the  first  12 
month  budget  period. 

Non  Federal-Line  14.  Enter  the 
amount  of  cash  from  all  other  sources 
needed  by  quarter  during  the  first  12- 
month  budget  period. 

Totals-Line  15.  Enter  the  total  of  Lines 
13  and  14. 

Section  E — Budget  Estimates  of  Federal 
Funds  Needed  for  Balance  of  Project(s) 

For  new  applications,  enter  in  the 
proper  columns  amounts  of  Federal 
funds  which  will  be  needed  to  complete 
the  program  or  project  over  the 
succeeding  funding  periods  (usually  in 
years). 

Section  F — Other  Budget  Information 

Direct  Charges-Line  21.  Use  this  space 
and  continuation  sheets  as  necessary  to 
fully  explain  and  justify  the  major  items 
included  in  the  budget  categories  shown 
in  Section  B.  Include  sufficient  detail  to 
facilitate  determination  of  allowability, 
relevance  to  the  project,  and  cost 
benefits.  Particular  attention  must  be 
given  to  the  explanation  of  any 
requested  direct  cost  budget  item  which 
requires  explicit  approval  by  the  Federal 
agency.  Budget  items  which  require 
identification  and  justification  shall 
include,  but  not  be  limited  to,  the 
following: 

A.  Salary  amounts  and  percentage  of 
time  worked  for  those  key  individuals 
who  are  identified  in  the  project 
narrative; 

B.  Any  foreign  travel; 

C.  A  list  of  all  equipment  and 
estimated  cost  of  each  item  to  be 
purchased  wholly  or  in  part  with  grant 
funds  which  meet  the  definition  of 
nonexpendable  p>ersonal  property 
provided  on  Line  6d.  Section  B.  Need 
for  equipment  must  be  supported  in 
program  narrative; 

D.  Contractual:  major  items  or  groups 
of  smaller  items;  and 

E.  Other:  group  into  major  categories 
all  costs  for  consultants,  local 
transportation,  space,  rental,  training 
allowances,  staff  training,  computer 
equipment,  etc.  Provide  a  complete 
breakdown  of  all  costs  that  make  up  this 
category. 

Indirect  Charges-Line  22.  Enter  the 
type  of  HHS  or  other  cognizant  Federal 
agency  approved  indirect  cost  rate 
(provisional,  predetermined,  final  or 
fixed)  that  will  be  in  effect  during  the 
funding  period,  the  estimated  amount  of 


the  base  to  which  the  rate  is  applied  and 
the  total  indirect  expense.  Also,  enter 
the  date  the  rate  was  approved  and 
attach  a  copy  of  the  rate  agreement. 

Remarks-Line  23.  Provide  any  other 
explanations  and  continuation  sheets 
required  or  deemed  necessary  to  justify 
or  explain  the  budget  information. 

C.  SF-424B  Assurances-Non- 
Construction 

All  applicants  must  fill  out,  sign,  date 
and  return  the  Assurances  with  the 
application. 

Part  IX — Post  Award  Information  and 
Reporting  Requirements 

Following  approval  of  the 
applications  selected  for  funding,  notice 
of  project  approval  and  authority  to 
draw  down  project  funds  will  be  made 
in  writing.  The  official  aweird  document 
is  the  Financial  Assistance  Award 
which  provides  the  amount  of  Federal 
funds  approved  for  use  in  the  project, 
the  project  and  budget  period  for  which 
support  is  provided,  the  terms  and 
conditions  of  the  award,  and  the  total 
project  period  for  which  support  is 
contemplated. 

Project  directors  and  chief  evaluators 
will  be  required  to  attend  two  national 
evaluation  workshops  in  Washington, 
D.C.  A  program  development  and 
evaluation  workshop  will  be  scheduled 
shortly  after  the  effective  date  of  the 
grant.  They  also  will  be  required  to 
attend,  as  presenters,  the  final 
evaluation  workshop  on  utilization  and 
dissemination  to  be  held  at  the  end  of 
the  project  period. 

Grantees  will  be  required  to  submit 
semi-annual  progress  and  financial 
reports  (SF-269)  as  well  as  a  final 
progress  and  financial  report  within  90 
days  of  the  expiration  of  the  grant. 
Interim  evaluation  reports,  along  with  a 
written  policies  and  procedures  manual 
based  on  the  findings  of  the  process 
evaluation,  will  be  due  30  days  after  the 
first  twelve  months,  and  the  second 
interim  evaluation  30  days  after  the 
second  twelve  months,  and  a  final 
evaluation  report  will  be  due  90  days 
after  the  expiration  of  the  grant.  This 
final  report  will  cover  36  months  of 
activities  related  to  project  participants. 
Reporting  requirements  for  the 
remaining  36  months  of  the  project 
period  will  be  provided  during  the 
solicitation  of  applications. 

Grantees  are  suDJect  to  the  audit 
requirements  in  45  CFR  Part  74  (non- 
profit organization)  and  OMB  Circular 
A-133. 

Section  319  of  Public  Law  101-121, 
signed  into  law  on  October  23,  1989. 
imposes  new  prohibitions  and 
requirements  for  disclosure  and 
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certification  related  to  lobbying  on  Attachment  F  for  certification  and 

recipients  of  Federal  contracts,  grants,  disclosure  forms  to  be  submitted  with 

cooperative  agreements,  and  loans.  It  the  applications  for  this  program  and 

provides  limited  exemptions  for  Indian  the  EHscretionary  Grants  Program. 

tribes  and  tribal  organizations.  Current  Attachment  G  indicates  the 

and  prospective  recipients  (and  their  regulations  which  apply  to  all 

subtier  contractors  and/or  grantees)  are  applicants/grantees  under  the  Job 

prohibited  from  using  appropriated  Opportunities  for  Low-Income 

funds  for  lobbying  Congress  or  any  hidividuals  Program. 

Federal  agency  in  connection  with  the  Dated:  March  29, 1995. 

award  of  a  contract,  grant,  cooperative  Donald  Sykes, 

agreement  or  loan.  In  addition,  for  each  Dinctor,  Office  of  Community  Services. 

award  action  in  excess  of  $100,000  (or  r»»»«^  wo~.»,  ii  nooe 

...■»»^»r      1  \  »u    1  Dated:  Marcli  31, 1995. 

$150,000  for  loans)  the  law  reqiures  .^^ 

recipients  and  their  subtier  contractors  J^'^    '    "      .*"'  ,    ,. 

./  . _t „  f,^  ,„  ,„>_ti*.,  ♦!,„,  Assistant  Admmistrator  for  Prevention, 

and/or  subgrantees  (1)  to  certify  that  p^aades.  and  Toxic  Substances. 

they  have  neither  used  nor  will  use  any 

appropriated  ftmds  for  payment  to  ATTACHMENT  A 

lobbyists,  (2)  to  submit  a  declaration  

setting  forth  whether  payments  to  e-       « «      u    ~«  Poverty 

lobbyists  have  been  or  will  be  made  out  *'^®  °'  ^^™^  """  guideline 

of  non-appropriated  funds  and,  if  so,  the  

name,  address,  payment  details,  and  19«5  Poverty  Income  GukMinM  for  AH 

purpose  of  any  agreements  with  such  !J*SLEf^I.^'*^  "^  "*^'*  "^ 

I  uiT  •  .      u  ■  •     .       tu  ■  the  District  of  Columbia 

lobbyists  whom  recipients  or  their 

subtier  contractors  or  subgrantees  will  1  $7,470 

pay  with  the  non-appropriated  funds  2 10,030 

and  (3)  to  file  quarterly  up-dates  about  3 - is'fsn 

the  use  of  lobbyists  if  an  event  occurs  * " lyVio 

that  materially  affects  the  accuracy  of  g 2o!270 

the  information  submitted  by  way  of  j  '"""iii|i|]|i""|i]]]"|"]i]"i[i[!i]iliii]!]!!         22.830 

declaration  and  certification.  The  law  q  25.390 

estabhshes  civil  penalties  for  pj,^  ^^^^^  ^Jf^  „^  p^g  (^an  g  members. 

noncompliance  and  is  effective  with  add  $2,560  for  each  additional  member. 

respect  to  contracts,  grants,  cooperative  (The  same  Increment  applies  to  smaller 

agreements  and  loans  entered  into  or  family  sizes  also,  as  can  t>e  seen  in  the 

made  on  or  after  December  23. 1989.  See        figures  above.) 


Attachment  A — Continued 

Size  of  family  unit  ^SeSe 

Poverty  Income  Quideilites  for  Alaslu 

1  9.340 

2 12^40 

3  15.740 

4  18.940 

5  22,140 

6  » 25.340 

7  28.540 

8  31.740 

For  family  units  with  more  than  8  members, 
add  $3,200  for  each  additional  memtwr. 
(The  same  increment  applies  to  smaller 
family  sizes  also,  as  can  be  seen  In  figures 
atx)ve.) 

Poverty  Guidelines  for  Hawaii 

1  8,610 

2  11.550 

3  14,490 

4  17,430 

5  „ ~         20,370 

6  23.310 

7  26.250 

8  - 29.190 

For  family  units  with  more  than  8  members. 
add  $2,940  for  each  additional  memt)er. 
(The  same  Incremerrt  applies  to  smaHer 
family  sizes  also,  as  c^  tx  seen  in  the 
figures  atx>ve.) 
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Instructioiis  for  the  SF  424 

This  is  a  standard  form  used  by  applicants 
as  a  required  facesheet  for  preapplications 
and  applications  submitted  for  Federal 
assistance.  It  will  be  used  by  Federal  agencies 
to  obtain  applicant  certification  that  States 
which  have  established  a  review  and 
comment  procedure  in  response  to  Executive 
Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been 
given  an  opportunity  to  review  the 
applicant's  submission. 

Item  and  Entry 

1.  Self-explanatory. 

2.  Date  application  submitted  to  Federal 
agency  (or  State  if  applicable)  &  applicant's 
control  number  (if  applicable). 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or 
revise  an  existing  award,  enter  present 
Federal  identifier  number.  If  for  a  new 
project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of 
primary  organizational  unit  which  will 
undertake  the  assistance  activity,  complete 
address  of  the  applicant,  and  name  and 
telephone  number  of  the  pwrson  to  contact  on 
matters  related  to  this  application. 

6.  Enter  Employer  Identification  Number 
(EIN)  as  assigned  by  the  Internal  Revenue 
Service. 


7.  Enter  the  appropriate  letter  in  the  space 
provided. 

8.  Check  appropriate  box  and  enter 
appropriate  letters)  in  the  space(s)  provided: 
— "New"  means  a  new  assistance  award. 

— "Continuation"  means  an  extension  for  an 
additional  funding/budget  period  for  a 
project  with  a  projected  completion  date. 

— "Revision"  means  any  change  in  the 
Federal  Government's  financial  obligation 
or  contingent  liability  fiY>m  an  existing 
obligation. 

9.  Name  of  Federal  agency  &x>m  which 
assistance  is  being  requested  with  this 
application. 

10.  Use  the  Catalog  of  Federal  Domestic 
Assistance  number  and  title  of  the  program 
under  which  assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the 
project.  If  more  than  one  program  is 
involved,  you  should  append  an  explanation 
on  a  separate  sheet.  If  appropriate  (e.g. , 
construction  or  real  property  projects),  attach 
a  map  showing  project  location.  For 
preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this 
project. 

12.  List  only  the  largest  political  entities 
affected  (e.g..  State,  counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional 
District  and  any  District(s)  affected  by  the 
program  or  project. 


15.  Amount  requested  or  to  be  contributed 
during  the  first  funding/budget  period  by 
each  contributor.  Value  of  in-kind 
contributions  should  be  included  on 
appropriate  lines  as  applicable.  If  the  action 
will  result  in  a  dollar  change  to  an  existing 
award,  indicate  only  the  amount  of  the 
change.  For  decreases,  enclose  the  amounts 
in  parentheses.  If  both  basic  and 
supplemental  aipounts  are  included,  show 
breakdown  on  an  attached  sheet.  For 
multiple  pnigram  funding,  use  totals  and 
show  breakdown  using  same  categories  as 
item  15. 

16.  Applicants  should  contact  the  State 
Single  Point  of  Contact  (SPCX3)  for  Federal 
Executive  Order  12372  to  determine  whether 
the  application  is  subject  to  the  State 
intergovernmental  review  process. 

17.  This  questions  applies  to  the  applicant 
organization,  not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances, 
loans  and  taxes. 

18.  To  be  signed  by  the  authorized 
representative  of  the  applicant.  A  copy  of  the 
governing  body's  authorization  for  you  to 
sign  this  application  as  official  representative 
must  be  on  file  in  the  applicant's  office. 
(Certain  Federal  agencies  may  require  that 
this  authorization  be  submitted  as  part  of  the 
application.) 
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Inatnicttsaa  for  Uw  SF-424A 

General  Instructions 

This  form  is  designed  so  that  application 
can  be  made  for  funds  from  one  or  more  grant 
programs.  In  preparing  the  budget,  adhere  to 
any  existing  Federal  grantor  agency 
guidelines  which  prescribe  how  and  whether 
budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities 
within  the  prograin.  For  some  programs, 
grantor  agencies  may  require  budgets  to  be 
separately  shown  by  function  or  activity.  For 
other  programs,  grantor  agencies  may  require 
a  breakdown  by  function  or  activity.  Sections 
A,  B,  C,  and  D  should  include  budget 
estimates  for  the  whole  project  except  when 
applying  for  assistance  which  requires 
Federal  authorization  in  annual  or  other 
funding  period  increments.  In  the  latter  case. 
Sections  A,  B,  C,  and  D  should  provide  the 
budget  for  the  first  budget  period  (usually  a 
year)  and  Section  E  should  present  the  need 
for  Federal  assistance  in  the  subsequent 
budget  (Mriods.  All  applications  should 
contain  a  breakdown  by  the  object  class 
categories  shown  in  Lines  a-k  of  Section  B. 

Section  A.  Budget  Summary 
Lines  1-4,  Columns  (a)  and  (b) 

For  applications  pertaining  to  a  single 
Federal  grant  program  (Federal  Domestic 
Assistance  Catalog  number)  and  not  requiring 
a  functional  or  activity  breakdown,  enter  on 
Line  1  under  Column  (a)  the  catalog  program 
title  and  the  catalog  number  in  Column  (b). 

For  applications  p>ertaining  to  a  single 
program  requiring  budget  amounts  by 
multiple  functions  or  activities,  enter  the 
name  of  each  activity  or  function  on  each 
line  in  Column  (a),  and  enter  the  catalog 
number  in  Column  (b).  For  applications 
pertaining  to  multiple  programs  where  none 
of  the  programs  require  a  breakdown  by 
function  or  activity,  enter  the  catalog 
program  title  on  each  line  in  Column  (a)  and 
the  respective  catalog  number  on  each  line  in 
Column  (b). 

For  applications  pertaining  to  multiple 
programs  where  one  or  more  programs 
require  a  breakdown  by  function  or  activity, 
prepare  a  separate  sheet  for  each  program 
requiring  the  breakdown.  Additional  sheets 
should  be  used  where  one  form  does  not 
provide  adequate  space  for  all  breakdown  of 
data  required.  However,  when  more  than  one 
sheet  is  used,  the  Tirst  page  should  provide 
the  summary  totals  by  programs. 

Lines  1-4,  Columns  (c)  Through  (g.) 

For  new  applications,  leave  Columns  (c) 
and  (d)  blank.  For  each  line  entry  in  Columns 
(a)  and  (b),  enter  in  Columns  (e),  (f).  and  (g) 
the  appropriate  amounts  of  funds  needed  to 
support  the  project  for  the  fu^t  funding 
period  (usually  a  year). 

For  continuing  grant  program  applications, 
submit  these  forms  before  the  end  of  each 
funding  period  as  required  by  the  grantor 
agency.  Enter  in  Columns  (c)  and  (d)  the 
estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant 
funding  period  only  if  the  Federal  grantor 
agency  instructions  provide  for  this. 
Otherwise,  leave  these  columns  blank.  Enter 
in  columns  (e)  and  (f)  the  amounts  of  funds 


needed  for  the  upcoming  period.  The 
amount(s)  in  Column  (g)  should  be  the  sum 
of  amounts  in  Columns  (e)  and  (f). 

For  supplemental  grants  and  changes  to 
existing  grants,  do  not  use  Columns  (c)  and 
(d).  Enter  in  Column  (e)  the  amount  of  the 
increase  or  decrease  of  Federal  funds  and 
enter  in  Column  (f)  the  amount  of  the 
increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted 
amount  (Federal  and  non-Federal)  which 
includes  the  total  previous  authorized 
budgeted  amounts  plus  or  minus,  as 
appropriate,  the  amounts  shown  in  Columns 
(e)  and  (f).  The  amount(s)  in  Column  (g) 
should  not  equal  the  sum  of  amounts  in 
Columns  (e)  and  (f). 

Line  5 — Show  the  totals  for  all  columns 
us«>d. 

Section  B.  Budget  Categories 

In  the  column  headings  (1)  through  (4), 
enter  the  titles  of  the  same  programs, 
functions,  and  activities  shown  on  Lines  1- 
4.  Column  (a).  Section  A.  When  additional 
sheets  are  prepared  for  Section  A,  provide 
similar  column  headings  on  each  sheet.  For 
each  program,  function  or  activity.  Till  in  the 
total  requirements  for  funds  (both  Federal 
and  non-Federal)  by  object  class  categories. 

Lines  6a-i — Show  the  totals  of  Lines  6a  to 
6h  in  each  column. 

Line  6j — Show  the  amount  of  indirect  cost. 

Line  6k — Enter  the  total  of  amounts  on 
Lines  6i  and  6j.  For  all  applications  for  new 
grants  and  continuation  grants  the  total 
amount  in  column  (5),  Line  6k,  should  be  the 
same  as  the  total  amount  shown  in  Section 
A.  Column  (g).  Line  5.  For  supplemental 
grants  and  changes  to  grants,  the  total 
amount  of  the  increase  or  decrease  as  shown 
in  Columns  (1M4),  Line  6k  shouM  be  the 
same  as  the  sum  of  the  amounts  in  Section 
A,  Columns  (e)  and  (f)  on  Line  5. 

Line  7 — Enter  the  estimated  amount  of 
income,  if  any,  expected  to  be  generated  from 
this  project,  do  not  add  or  subtract  this 
amount  from  the  total  project  amount.  Show 
under  the  program  narrative  statement  the 
nature  and  source  of  income.  The  estimated 
amount  of  program  income  may  be 
considered  by  the  federal  grantor  agency  m 
determining  the  total  amount  of  the  grant. 

Section  C.  Non-Federal-Resources 

Lines  6-11 — Enter  amounts  of  non- Federal 
resources  that  will  be  used  on  the  grant.  If 
in-kind  contributions  are  included,  provide  a 
brief  explanation  on  a  separate  sheet. 

Column(a)^Enter  the  program  titles 
identical  to  Column  (a).  Section  A.  A 
breakdown  by  function  or  activity  is  not 
necessary. 

Column  (b) — Enter  the  contribution  to  be 
made  by  the  applicant. 

Column  (c)— Enter  the  amount  of  the 
State's  cash  and  in-kind  contribution  if  the 
applicant  is  not  a  State  or  Slate  agency. 
Applicants  which  are  a  State  or  State 
agencies  should  leave  this  column  blank. 

Column,  (d) — Enter  the  amount  of  cash  and 
in-kind  contributions  to  be  made  from  all 
other  sources. 

Column  (e) — Enter  totals  of  Columns  (b), 
(c),  and  (d). 

Line  12 — Enter  the  total  for  each  of 
Columns  (b)-(e).  The  amount  in  Column  (e) 


should  be  equal  to  the  amount  on  Line  5, 
Column  (f).  Section  A. 

Section  D.  Forecasted  Cash  Needs 

Line  13 — Enter  the  amount  of  cash  needed 
by  quarter  from  the  grantor  agency  during  the 
first  year. 

Line  14 — Enter  the  amount  of  cash  from  all 
other  sources  needed  by  quarter  during  the 
first  year. 

Line  15 — Enter  the  totals  of  amounts  on 
Lines  13  and  14. 

Section  E.  Budget  Estimates  of  Federal  Funds 
Needed  for  Balance  of  the  Project 

Lines  16-19 — Enter  in  Column  (a)  the  same 
grant  program  titles  show  in  Column  (a). 
Section  A.  A  breakdown  by  function  or 
activity  is  not  necessary.  For  new 
applications  and  continuation  grant 
applications,  enter  in  the  proper  columns 
amounts  of  Federal  funds  which  will  be 
needed  to  complete  the  program  or  project 
over  the  succeeding  funding  periods  (usually 
in  years).  This  section  need  not  be  completed 
for  revisions  (amendments,  changes,  or 
supplements)  to  funds  for  the  current  year  of 
existing  grants. 

If  more  than  four  lines  are  needed  to  list 
the  program  titles,  submit  additional 
schedules  as  necessary. 

Line  20 — Enter  the  total  for  each  of  the 
Columns  (b)-(e).  When  additional  schedules 
are  prepared  for  this  Section,  annotate 
accordingly  and  show  the  overall  totals  on 
this  line. 

Section  F.  Other  Budget  Information 

Line  21 — Use  this  space  to  explain 
amounts  for  individual  direct  object-class 
cost  categories  that  may  appear  to  be  out  of 
the  ordinary  or  to  explain  the  details  as 
required  by  the  Federal  grantor  agency. 

Line  22 — Enter  the  type  of  indirect  rate 
(provisional,  predetermined,  final  or  fixed) 
that  will  be  in  effect  during  the  funding 
period,  the  estimated  amount  of  the  base  to 
which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Line  23 — Provide  any  other  explanations  or 
comments  deemed  necessary. 

Awuruicfla — Non-Construction  Programs 

Note:  Certain  of  these  assurances  may  not 
be  applicable  to  your  project  or  program.  If 
you  have  questions,  please  contact  the 
awauxling  agency.  Further,  certain  Federal 
awarding  agencies  may  require  applicants  to 
certify  to  additional  assurances.  If  such  is  the 
case,  you  will  be  notified. 

As  the  duly  authorized  representative  of 
the  applicant  I  certify  that  the  applicant: 

1.  Has  the  legal  authority  to  apply  for 
Federal  assistance,  and  the  institutional, 
managerial  and  financial  capability 
(including  funds  sufficient  to  pay  the  non- 
Federal  share  of  project  costs)  to  ensure 
proper  planning,  management  and 
completion  of  the  project  described  in  this 
application. 

2.  Will  giv«  the  awarding  agency,  the 
Comptroller  General  of  the  United  States,  and 
if  appropriate,  the  State,  through  any 
authorized  representative,  access  to  and  the 
right  to  examine  all  records,  books,  papers, 
or  documents  related  to  the  award:  and  will 


establish  a  proper  accounting  system  in 
accordance  with  generally  accepted 
accounting  standards  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit 
employees  from  using  their  positions  for  a 
purpose  that  constitutes  or  presents  the 
appearance  of  personal  or  organizational 
conflict  of  interest,  or  personal  gain. 

4.  Will  initiate  and  complete  the  work 
within  the  applicable  time  frame  after  receipt 
of  approval  of  the  awarding  agency. 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  §§4728- 
4763)  relating  to  prescribed  standards  for 
merit  systems  for  programs  funded  under  one 
of  the  nineteen  statutes  or  regulations 
specified  in  App>endix  A  of  OPM's  Standards 
for  a  Merit  System  of  Personnel 
Administration  (5  C.F.R.  900,  Subpart  F). 

6.  Will  comply  with  all  Federal  statutes 
relating  to  nondiscrimination.  These  include 
but  are  not  limited  to:  (a)  Title  VI  of  the  Civil 
Rights  Act  of  1964  (P.L.  88-352)  which 
prohibits  discrimination  on  the  basis  of  race, 
color  or  national  origin;  (b)  Title  IX  of  the 
Education  Amendments  of  1972,  as  amended 
(20  U.S.C.  §§  1681-1683,  and  1685-1686), 
which  prohibits  discrimination  on  the  basis 
of  sex:  (c)  Section  504  of  the  Rehabilitation 
Act  of  1973,  as  amended  (29  U.S.C.  §  794), 
which  prohibits  discrimination  on  the  basis 
of  handicaps:  (d)  the  Age  Discrimination  Act 
of  1975.  as  amended  (42  U.S.C.  §§  6101- 
6107),  which  prohibits  discrimination  on  the 
basis  of  age:  (e)  the  Drug  Abuse  OfRce  and 
Treatment  Act  of  1972  (P.L.  92-255),  as 
amended,  relating  to  nondiscrimination  on 
the  basis  of  drug  abuse;  (f)  the 
Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment  and 
Rehabilitation  Act  of  1970  (P.L.  91-616),  as 
amended,  relating  to  nondiscrimination  on 
the  basis  of  alcohol  abuse  or  alcoholism:  (g) 
SS  523  and  527  of  the  Public  Health  Service 
Act  of  1912  (42  U.S.C.  290  dd-3  and  290  ee- 
3,  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records:  (h) 
Title  VIII  of  the  Civil  Rights  Act  of  1968  (42 
U.S.C  §  3601  et  seq.),  as  amended,  relating  to 
non-discrimination  in  the  sale,  rental  or 
financing  of  housing:  (i)  any  other 
nondiscrimination  provisions  in  the  specific 
statute(s)  under  which  application  for 
Federal  assistance  is  being  made;  and  (j)  the 
requirements  of  any  other  nondiscrimination 


statute(s)  which  may  apply  to  the 
application. 

7.  Will  comply,  or  has  already  complied, 
with  the  requirements  of  Titles  11  and  III  of 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(P.L.  91-646)  which  provide  for  fair  and 
equitable  treatment  of  fwrsons  displaced  or 
whose  property  is  acquired  as  a  result  of 
Federal  or  federally  assisted  programs.  These 
requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes 
regardless  of  Federal  participation  in 
purchases. 

8.  Will  comply  with  the  provisions  of  the 
Hatch  Act  (5  U.S.C.  §§  1501-1508  and  7324- 
7328)  which  limit  the  fmlitical  activities  of 
employees  whose  principal  employment 
activities  are  funded  in  whole  or  in  part  with 
Federal  funds. 

9.  Will  comply,  as  applicable,  with  the 
provisions  of  the  Davis-Bacon  Act  (40  U.S.C. 
§§  276a  to  276a-7).  the  Copeland  Act  (40 
U.S.C.  §  276c  and  18  U.S.C.  §§  874),  and  the 
Contract  Work  Hours  and  Safety  Standards 
Act  (40  U.S.C.  §§  327-333),  regarding  labor 
standards  for  federally  assisted  construction 
subagreements. 

10.  Will  comply,  if  applicable,  with  flood 
insurance  purchase  requirements  of  Section 
102(a)  of  the  Flood  Disaster  Protection  Act  of 
1973  (P.L.  93-234)  which  requires  recipients 
in  a  special  flood  hazard  area  to  participate 
in  the  program  and  to  purchase  flood 
insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  SIO.OOO  or 
more. 

11.  Will  comply  with  environmental 
standards  which  may  be  prescribed  pursuant 
to  the  following:  (a)  institution  of 
environmental  quality  control  measures 
under  the  National  Environmental  Policy  Act 
of  1969  (P.L.  91-190)  and  Executive  Order 
(EO)  11514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738;  (c)  protection 
of  wetlands  pursuant  to  EO  11990;  (d) 
evaluation  of  flood  hazards  in  floodplains  in 
accordance  with  EO  11988;  (e)  assurance  of 
project  consistency  with  the  approved  State 
management  program  developied  under  the 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.C.  §§  1451  et  seq.):  (f)  conformity  of 
Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c) 
of  the  Clear  Air  Act  of  1955,  as  amended  (42 
U.S.C  §  7401  et  seq.):  (gj  protection  of 


underground  sources  of  drinking  water  under 
the  Safe  Drinking  Water  Act  of  1974.  as 
amended,  (P.L.  93-523):  and  (h)  protection  of 
endangered  species  under  the  Endangered 
Species  Act  of  1973,  as  amended,  (P.L.  93- 
205). 

12.  Will  comply  with  the  Wild  and  Scenic 
Rivers  Act  of  1968  (16  U.S.C.  §§  1271  et  seq.) 
related  to  protecting  components  or  potential 
components  of  the  national  wild  and  scenic 
rivers  system. 

13.  Will  assist  the  awarding  agency  in 
assuring  compliance  with  Section  106  of  the 
National  Historic  Preservation  Act  of  1966,  as 
amended  (16  U.S.C.  470).  EO  11593 
(identification  and  protection  of  historic 
profterties),  and  the  Archaeological  and 
Historic  Preservation  Act  of  1974  (16  U.S.C 
469a-l  et  seq.). 

14.  Will  comply  with  P.L.  93-348 
regarding  the  protection  of  human  subjects 
involved  in  research,  development,  and 
related  activities  supported  by  this  award  of 
assistance. 

15.  Will  comply  with  the  Laboratory 
Animal  Welfare  Act  of  1966  (P.L.  89-544,  as 
amended,  7  U.S.C  2131  et  seq.)  pertaining  to 
the  care,  handling,  and  treatment  of  warm 
blooded  animals  held  for  research,  teaching, 
or  other  activities  supported  by  this  award  of 
assistance. 

16.  Will  comply  with  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  U.S.C  §§  4801 
et  seq.)  which  prohibits  the  use  of  lead  based 
p>aint  in  construction  or  rehabilitation  of 
residence  structures. 

17.  Will  cause  to  be  performed  the  required 
financial  and  compliance  audits  in 
accordance  with  the  Single  Audit  Act  of 
1984. 

18.  Will  comply  with  all  applicable 
requirements  of  all  other  Federal  laws, 
executive  orders,  regulations  and  policies 
governing  this  program. 

Signature  of  authorized  certifying  official 

fitie 

Applicant  oi^anization 


Date  submitted 
BILUNO  CODE  41M-01-M 
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Attacrtnent  C 


U.S.  Dtpartiwnt  of  Hotth  and  Human  STvic«« 


Cartfflcatlon  Ragarding  Drug-Frea  Wofkpiaca  RaquiramanU 
Grantaaa  Othar  Than  IndMduala 


By  tigning  and/or  itibniililng  It*  appHeation  or  graftf  agrwment,  the  gRM«M  to  provWing  the 

■at  out  balowt 

Thtt  certiSatkM  k  rcqoirad  by  rcgnlatMos  impkaeati^  tlK  Dn^Free  Workptace  Act  of  190, 4S  era 
F.  Tfc,  .^tl"'"^"—.  p<*«K-*»^  « tt.>  k4ty  -x  iQOn  g.^.>«l  ■*gt«tor,  reqiiiw.  «ftifie»tifla  by  paatcet  that  they  win  miinuia 
1  drag-free  workplace.  The  certificitioBietoutbelowbe  Material  repreirmMioa  of  Caa  upon  which  reliia^ 
wfaea  the  DepaitaKai  of  Health  and  Hitmaa  Services  (HHS)deteraiaes  to  award  the  grant.  If  it  is  later  detenaiaed  that 
the  grantee  knowingly  rendered  a  fahe  certification,  or  otherwise  violatea  the  i eqniteaenu  of  the  Dr^g-Free  Workplace 
Act.  HHS,  in  addition  to  any  other  reaMdia  avulable  to  the  Federal  Gowerament,  may  taken  action  aothoriied  onder  the 
Dn«^Free  Workplace  AcL  False  certification  or  violation  ofthe  certification  shall  be  grounds  for  taspenaon  of  paymenti, 
mspmsinn  or  terminaiinn  of  grants,  or  governaentwide  suspension  or  debament 

Workplaces  nnder  pants,  lor  pantees  other  than  individuals,  need  not  be  idealified  on  the  rmificaricw  If  known,  they 
may  be  identified  in  the  grant  application.  If  the  grantee  does  aot  identic  the  workplaces  at  the  tiaae  of  appHratinn.  or  npon 
award,  if  there  is  no  application,  the  grantee  niust  keep  the  identity  of  the  wQrkplaoe(s)  on  fik  in  its  office  and  make  the 
iaformatioa  available  for  Federal  inspactiaa.  Failure  to  identify  aUkaownawkplacesconstinitesaviolation  of  the  pmtee's 
drug-free  workplace  requiremeats. 

Workplace  ideatificatioos  most  include  the  actual  address  of  buikiiags  (or  parts  of  buildings)  or  other  sites  where  work 

under  the  grant  takes  place.  Categorical  descriptions  may  be  used  (e^  all  vehicles  of  a  nuus  traasil  anthority  or  State 
highway  department  while  in  operatioo.  State  employees  in  each  kxal  unemployment  office,  performers  in  concert  halls  or 
radio  studios.) 

If  the  workplace  identified  to  HHS  changes  during  the  performance  of  the  grant,  the  grantee  shall  iafon  the  agency  of 
the  chaDge(i),  if  it  previously  identified  the  workplaces  in  question  (see  above). 

Definitions  of  terms  in  the  Nonprocarement  Suspension  and  Debarment  common  rule  and  Drag-Free  Workplace 
common  rule  apply  to  this  certification.  Grantees'  aneation  is  called,  in  particular,  to  the  following  drfinitinns  from  these 
rules: 

'Controlled  substnnoe'  means  a  controlled  substance  in  Schedules  I  through  V  of  the  Controlled  Saboaaoes  Act  (21 
use  812)  and  as  further  defined  by  regulatioe  (21  CFR  1308.11  through  1306.15). 

'Conviction*  means  a  finding  of  guib  (including  a  plea  of  nolo  contendere)  or  imposition  of  sentence,  or  both,  by  any 
judicial  body  charged  with  the  responsibility  to  determine  violations  of  the  Federal  or  State  criminal  drag  ttatutei; 

'Criminal  drug  statute*  meam  a  Federal  or  non-Federal  criminal  statute  involving  the  manofacmre,  diitribatioa, 
dispensing,  use,  or  possession  of  any  controlled  substance; 

*Emplo)«c*  means  the  employee  of  a  grantee  directly  engaged  in  the  performance  of  work  under  a  grant,  inchiding-  (i) 
All  'direa  charge'  employees;  (ii)  all  *indirea  charge*  employees  unless  their  impact  or  invoiveaient  is  insignificant  to  the 
performance  of  the  grant;  and,  (iii)  teaiporary  persoiuiel  and  consultants  who  are  directly  engaged  in  the  performance  of 
work  under  the  grant  and  who  are  on  the  grantee's  payroll.  This  definition  does  not  iadude  woikers  not  oa  the  payroll  of 
the  grantee  (e^.,  volunteers,  even  if  used  to  meet  a  outching  requirement;  coasukaats  or  iadepeadeat  ooaCractoo  ooc  oo 
the  grantee's  payroll;  or  employees  of  subredpients  or  subcontraaors  in  covered  workplaces). 

Thn  graritna  cartlflM  that  N  wM  or  will  contifUM  to  provide  a  drug-ftraa  worltpiaca  by: 

(a)  Publishing  a  statement  notifying  employees  that  the  imlawful  manufacture,  distributioa,  disprnsin^  posffitioa  or 
use  of  a  controlled  substance  is  prohibited  in  the  grantee's  workplace  and  specifying  the  Actions  that  will  be  taken  against 
employees  for  violation  of  such  prohibition; 

(b)  Establishing  an  ongoing  dr\ig-free  awareness  program  to  inform  ea^>loyees  aboot: 

( 1 )  The  dangers  of  drug  abuse  in  the  workplace;  (2)  The  grantee's  pohcy  of  maintaining  a  drug-free  workplaoe;  (3)  Any 
available  drug  counseling,  rehabilitation,  and  employee  assiManrr  programs;  aad,  (4)  The  penahies  that  nay  be  imposed 
upon  employees  for  drug  abuse  violations  occurring  in  the  workplaix; 

(c)  Making  it  a  requirement  that  each  employee  to  be  engaged  in  the  performance  of  the  grant  be  given  a  copy  of  the 
uatement  requued  by  paragraph  (a); 

(d)  Notifying  the  emplo^  in  the  statement  required  by  paragraph  (a)  that,  as  a  ooedition  of  empkyymeat  uader  the 
grant,  the  employee  wilL 

(1)  Abide  by  the  terms  of  the  statement,  and,  (2)  Notify  the  employer  in  writing  of  his  or  her  coovictioa  for  a  violatioa 
of  a  criminal  drug  statute  occurrmg  in  the  workplace  no  later  than  five  f^J^^^^r  ^yg  ^er  such  convicdoa; 

(c)  Notifying  the  agency  tn  writing,  within  ten  ralmdar  days  after  receiving  notice  under  subparagraph  (d)(2)  from  an 
employee  or  otherwise  receiving  aaual  notice  of  such  coovtoion.  Employers  of  convicted  employees  auist  provide  notice, 
mduding  position  title,  toever^  grant  officer  or  other  destgnee  on  whose  gram  activity  the  convicted  employee  was  working, 
unless  the  Federal  agcacy  has  dcsigoaicd  a  central  point  for  the  receipt  of  such  notices.  Notice  shall  indude  the 
identincatton  nuffiber(s)  of  each  affected  grant; 
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(f)  Taking  one  of  the  following  actions,  within  30  calendar  days  of  receiviag  notice  under  subparagraph  (d)(2},  with 
respect  to  any  employee  who  is  so  conviaed: 

(1)  Taking  appropriate  personnel  action  agaiiut  such  an  employee,  up  to  and  mduding  termination,  consiuent  with  the 
requirements  of  the  Rehabilitation  Act  of  1973,  as  amended;  or,  (2)  Requiring  such  employee  to  partidpate  satisfactorily 
in  a  drug  abuse  assistance  or  rehabilitation  program  approved  for  such  purposes  by  a  Federal.  Sute,  or  local  health,  law 
enforcement,  or  other  appropriate  agency; 

(g)  Making  a  good  faith  effort  to  continue  to  maintain  a  drug-free  workplaoe  through  implementation  of  paragraf^  (a), 
(b).(c),(d),(e)and(0. 

2e  grantee  may  Inaerl  in  the  apace  provided  below  the  aite(t)  for  the  performance  of  work  done  In 
nnection  with  the  apeeific  grant  (use  attachments,  If  needed): 

Place  of  Performance  (Strtet  address.  City,  County,  State,  ZIP  Code) 


Oteck  __  if  then  an  wortq>laces  on  file  that  are  not  identified  here. 


Sections  76.630(c)  and  (d)(2)  and  76.63S(a)(l)  and  (b)  provide  that  ^  Federal  agency  may  designate  a  central  receipt 
point  for  STATE -WIDE  AND  STATE  AGENCY- WIDE  certifications,  and  for  notification  of  crimiaa]  drug  convictJons. 
For  the  Department  of  Health  and  Human  Services,  the  central  receipt  pcnnt  is:  Division  of  Grants  Management  and 
Oversight,  Office  of  Management  and  Acquisition,  Department  of  Health  and  Human  Services,  Room  517-D,  200 
Independence  Avenue,  S.W.,  Washington,  D.C  20201. 


DCMOFMVMr:    Rt«tM4kte7l9M 


UMI 
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AttachoMni  D— Ortification  Ragarding 
Debarment,  Suapension,  and  Other 
Raaponaibility  Mattara — Primary  Covered 
Transactions 

By  signing  and  submitting  this  proposal, 
the  applicant,  defined  as  the  primary 
participant  in  accordance  with  45  CFR  Part 
76,  certifies  to  the  best  of  its  knowledge  and 
believe  that  it  and  its  principals: 

(a)  are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  ineligible, 
or  voluntarily  excluded  from  covered 
transactions  by  any  Federal  Department  or 
agency; 

(b)  have  not  within  a  3-year  period 
preceding  this  proposal  been  convicted  of  or 
had  a  civil  judgment  rendered  against  them 
for  commission  of  fraud  or  a  criminal  offense 
in  connection  with  obtaining,  attempting  to 
obtain,  or  performing  a  public  (Federal.  State, 
or  local)  transaction  or  contract  under  a 
public  transaction;  violation  of  Federal  or 
State  antitrust  statutes  or  commission  of 
embezzlement,  theft,  forgery,  bribery, 
falsification  or  destruction  of  records,  making 
false  statements,  or  receiving  stolen  property; 

(c)  are  not  presently  indicted  or  otherwise 
criminally  or  civilly  charged  by  a 
governmental  entity  (Federal,  State,  or  local) 
with  commission  of  any  of  the  offenses 
enumerated  in  paragraph  (l)(b)  of  this 
certification;  and 

(d)  have  not  within  a  3-year  period 
preceding  this  application/proposal  had  one 
or  more  public  transactions  (Federal,  State,  or 
local)  terminated  for  cause  or  default. 

The  inability  of  a  pwrson  to  provide  the 
certification  required  above  will  not 
necessarily  result  in  denial  of  participation  in 
this  covered  transaction.  If  necessary,  the 
prospective  participant  shall  submit  an 
explanation  of  why  it  cannot  provide  the 
certification.  The  certification  or  explanation 
will  be  considered  in  connection  with  the 
Department  of  Health  and  Human  Services 
(HHS)  determination  whether  to  enter  into 
this  transaction.  However,  failure  of  the 
prospective  primary  p>articipant  to  furnish  a 
certification  or  an  explanation  shall 
disquelify  such  person  from  [larticipation  in 
this  transaction. 

The  pro8p>ective  primary  p>articipant  agrees 
that  by  submitting  this  prop>osal,  it  will 
include  the  clause  entitled  "Certification 
Regarding  Debarment,  Suspension. 
Ineligibility,  and  Voluntary  Exclusion — 
Lower  Tier  Covered  Transaction"  provided 
below  without  modification  in  all  lower  tier 
covered  transactions  and  in  all  solicitations 
for  lower  tier  covered  transactions. 

Certification  Regarding  Debarment, 
Suspension.  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered  Transactions 
(To  Be  Supplied  to  Lower  Tier  Participants) 

By  signing  and  submitting  this  lower  tier 
proposal,  the  prospective  lower  tier 
participant,  as  defined  in  45  CFR  Part  76. 
certifies  to  the  best  of  its  knowledge  and 
belief  that  it  and  its  principals: 

(a)  are  not  presently  debarred,  suspended. 
proposed  for  debarment,  declared  ineligible. 
or  voluntarily  excluded  from  participation  in 
this  transaction  by  any  federal  department  or 
agency. 


(b)  where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of  the 
above,  such  prospiective  F>articipant  shall 
attach  an  explanation  to  this  proposal. 

The  prosp>ective  lower  tier  participant 
further  agrees  by  submitting  this  prop>os8l 
that  it  will  include  this  clause  entitled 
"Certification  Regarding  Debarment. 
Suspension,  Ineligibility,  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions"  without  modification  in  all 
lower  tier  covered  transactions  and  in  all 
solicitations  for  lower  tier  covered 
transactions. 

Attachment  E — Executive  Order  12372 — 
State  Single  Points  of  Contact 

Arizona 

Mrs.  )anice  Dunn,  Attn;  Arizona  State 
Clearinghouse,  3800  N.  Central  Avenue, 
14th  Floor,  Phoenix,  Arizona  85012, 
Telephone  (602)  280-1315 

Arkansas 

Tracie  L.  Copeland,  Manager.  State 
Clearinghouse.  Office  of  Intergovernmental 
Services.  Department  of  Finance  and 
Administration.  P.O.  Box  3278,  Little  Rock, 
Arkansas  72203,  Telephone  (501)  682- 
1074 

California 

Glenn  Stober,  Grants  Coordinator.  Office  of 
Planning  and  Research.  1400  Tenth  Street. 
Sacramento,  California  95814,  Telephone 
(916)  323-7480 

Delaware 

Ms.  Francine  Booth.  State  Single  Point  of 
Contact,  Executive  Department.  Thomas 
Collins  Building.  Dover.  Delaware  19903. 
Telephone  (302)  736-3326 

District  of  Columbia 

Rodney  T.  Hallman.  State  Single  Point  of 
Contact.  Office  of  Grants  Management  and 
Development,  717  14th  Street,  N.W..  Suite 
500,  Washington.  DC.  20005,  Telephone 
(202) 727-6551 

Florida 

Florida  State  Clearinghouse, 
Intergovernmental  Affairs  Policy  Unit, 
Executive  Office  of  the  Governor,  Office  of 
Planning  and  Budgeting,  The  Capitol, 
Tallahassee,  Florida  32399-0001, 
Telephone  (904)  488-8441 

Georgia 

Mr.  Charles  H.  Badger.  Administrator, 
Georgia  State  Clearinghouse,  254 
Washington  Street,  S.W.,  Atlanta,  Georgia 
30334,  Telephone  (404)  656-3855 

Illinois 

Steve  Klokkenga,  State  Single  Point  of 
Contact.  Office  of  the  Governor,  107 
Stratton  Building,  Springfield.  Illinois 
62706,  Telephone  (217)  782-1671 

Indiana 

Jean  S.  Blackwell.  Budget  Director,  State 
Budget  Agency.  212  State  House. 
Indianapolis,  Indiana  46204,  Telephone 
(317) 232-5610 


Iowa 

Mr.  Steven  R  McCann,  Division  of 
Community  Progress,  Iowa  Department  of 
Economic  Development.  200  East  Grand 
Avenue,  Des  Moines,  Iowa  50309, 
Telephone  (515)  281-3725 

Kentucky 

Ronald  W.  Cook,  Office  of  the  Governor, 
Department  of  Local  Government,  1024 
Capitol  Center  Drive,  Frankfort.  Kentucky 
40601,  Telephone  (502)  564-2382 

Maine 

Ms.  Joyce  Benson,  State  Planning  Office, 
State  House  Station  #38,  Augusta,  Maine 
04333,  Telephone  (207)  289-3261 

Maryland 

Ms.  Mary  Abrams.  Chief.  Maryland  State 
Clearinghouse,  Department  of  State 
Planning,  301  West  Preston  Street, 
Baltimore,  Maryland  21201-2365, 
Telephone  (301)  225-4490 

Massachusetts 

Karen  Arone,  State  Clearinghouse,  Executive 
Office  of  Communities  and  Development. 
100  Cambridge  Street,  Room  1803.  Boston, 
Massachusetts  02202,  Telephone  (617) 
727-7001 

Michigan 

Richard  S.  Pastula,  Director,  Michigan 
Department  of  Commerce,  Lansing, 
Michigan  48909,  Telephone  (517)  373- 
7356 

Mississippi 

Ms.  Cathy  Mallette,  Clearinghouse  Officer, 
O^ice  of  Federal  Grant  Management  and 
Reporting,  301  West  Pearl  Street.  Jackson, 
Mississippi  39203,  Telephone  (601)  960- 
2174 

Missouri 

Ms.  Lois  Pohl,  Federal  Assistance 
Clearinghouse,  Office  of  Administration, 
P.O.  Box  809,  Room  430.  Truman  Building, 
Jefferson  City,  Missouri  65102.  Telephone 
(314) 751-4834 

Nevada 

Department  of  Administration,  State 
Clearinghouse,  Capitol  Complex,  Carson 
City,  Nevada  89710,  Telephone  (702)  687- 
4065,  Attention:  Ron  Spaiiu. 
Clearinghouse  Coordinator 

New  Hampshire 

Mr.  Jeffrey  H.  Taylor,  Director,  New 

Hampshire  Office  of  State  Planning,  Attn: 
Intergovernmental  Review,  F'rocess/James 
E.  Bieber,  2V2  Beacon  Street,  Concord,  New 
Hampshire  03301.  Telephone  (603)  271- 
2155 

New  Jersey 

Gregory  W.  Adkins,  Acting  Director,  Division 
of  Community  Resources,  N.J.  Department 
of  Community  Affairs.  Trenton,  New  Jersey 
08625-0803,  Telephone  (609)  292-6613 
Please  direct  correspondence  and 

questions  to: 

Andrew  J.  Jaskolka,  State  Review  Process. 
Division  of  Community  Resources,  CN  814, 


Room  609,  Trenton,  New  Jersey  08625- 
0803.  Telephone  (609)  292-9025 

New  Mexico 

George  Elliott,  Deputy  Director,  State  Budget 
Division,  Room  190,  Bataan  Memorial 
Building,  Santa  Fe,  New  Mexico  87503, 
Telephone  (505)  827-3640,  FAX  (505)  827- 
3006 

New  York 

New  York  State  Clearinghouse,  Division  of 
the  Budget,  State  Capitol,  Albany,  New 
York  12224,  Telephone  (518)  474-1605 

North  Carolina 

Mrs.  Chrys  Baggett,  Director,  Office  of  the 
Secretary  of  Admin.,  N.C.  State 
Clearin^ouse,  116  W.  Jones  Street, 
Raleigh,  North  Carolina  27603-8003, 
Telephone  (919)  733-7232 

North  Dakota 

N.D.  Single  Point  of  Contact,  Office  of 
Inteigovemmental  Assistance,  Office  of 
Management  and  Budget,  600  East 
Boulevard  Avenue,  Bismarck,  North 
Dakota  58505-0170,  Telephone  (701)  224- 
2094 

Ohio 

Larry  Weaver,  State  Single  Point  of  Contact, 
State/Federal  Funds  Coordinator,  State 
Clearinghouse,  Office  of  Budget  and 
Management,  30  East  Broad  Street,  34th 
Floor,  Columbus,  Ohio  43266-0411, 
Telephone  (614)  466-0698 

Rhode  Island 

Mr.  Daniel  W.  Varin,  Associate  Director, 
Statewide  Planning  Program,  Department 
of  Administration,  Division  of  Planning, 
265  Melrose  Street,  Providence,  Rhode 
Island  02907.  Telephone  (401)  277-2656 
Please  direct  correspK>ndence  and 

questions  to: 

Review  Coordinator,  Office  of  Strategic 
Planning 

South  Carolina 

Omeagia  Burgess,  State  Single  Point  of 
Contact,  Grant  Services,  Office  of  the 
Governor,  1205  Pendleton  Street,  Room 
477.  Columbia.  South  Carolina  29201, 
Telephone  (803)  734-0494 

Tennessee 

Mr.  Charles  Brown,  State  Single  Point  of 
Contact,  State  Planning  OtBce,  500 
Charlotte  Avenue,  309  John  Sevier 
Building,  Nashville,  Tennessee  37219, 
Telephone  (615)  741-1676 

Texas 

Mr.  Thomas  Adams,  Governor's  Office  of 
Budget  and  Planning,  P.O.  Box  12428, 
Austin,  Texas  78711,  Telephone  (512)  463- 
1778 

Utah 

Utah  State  Clearinghouse,  Office  of  Planning 
and  Budget,  ATTN:  Carolyn  Wright,  Room 


116  State  Capitol.  Salt  Lake  City,  Utah 
84114,  Telephone  (801)  538-1535 

Vennonf 

Mr.  Bernard  D.  Johnson,  Assistant  Director, 
Office  of  Policy  Research  and 
Coordination,  Pavilion  Office  Building,  109 
State  Street,  Montpelier,  Vermont  05602, 
Telephone  (802)  828-3326 

West  Virginia 

Mr.  Fred  Cutlip,  Director,  Community 
Development  Division,  West  Virginia 
Development  Office,  Building  #6,  Room 
553,  Charleston.  West  Virginia  25305, 
Telephone  (304)  348-4010 

Wisconsin 

Mr.  William  C.  Carey,  Federal/State 
Relations,  Wisconsin  Department  of 
Administration,  101  South  Webster  Street, 
P.O.  Box  7864,  Madison,  Wisconsin  53707, 
Telephone  (608)  266-0267 

Wyoming 

Sheryl  Jeffries,  State  Single  Point  of  Contact, 
Herschler  Building,  4th  Floor,  East  Wing, 
Cheyenne,  Wyoming  82002,  Telephone 
(307)  777-7574 

Guam 

Mr.  Michael  J.  Reidy,  Director,  Bureau  of 
Budget  and  Management  Research,  Office 
of  the  Governor,  P.O.  Box  2950,  Agana, 
Guam  96910,  Telephone  (671)  472-2285 

Northern  Mariana  Islands 

State  Single  Point  of  Contact,  Planning  and 
Budget  Office.  Office  of  the  Governor, 
Saipan,  CM,  Northern  Mariana  Islands 
96950 

Puerto  Rico 

Norma  Burgos/Jose  H.  Caro,  Chairman/ 
Director.  Puerto  Rico  Planning  Board, 
Minillas  Government  Center.  P.O.  Box 
41119,  San  Juan,  Puerto  Rico  00940-9985, 
Telephone  (809)  727-4444 

Virgin  Islands 

Jose  L.  George,  Director,  Office  of 

Management  and  Budget,  #41  Norregade 
Emancipation  Garden  Station,  Second 
Floor.  Saint  Thomas,  Virgin  Islands  00802 
Please  direct  correspondence  to: 

Linda  Clarke,  Telephone  (809)  774-0750 

Attachment  F — Certification  Regarding 
Lobbying 

Certification  for  Contracts,  Grants,  Loans, 
and  Cooperative  Agreements 

The  undersigned  certifies,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 

(1)  No  Federal  appropriated  funds  have 
been  paid  or  will  be  paid,  by  or  on  behalf  of 
the  undersigned,  to  any  person  for 
influencing  or  attempting  to  influence  an 
officer  or  employee  of  any  agency,  a  Member 
of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member  of 
Congress  in  coimection  with  the  awarding  of 
any  Federal  contract,  the  making  of  any 


Federal  grant,  the  making  of  any  Federal 
loan,  the  entering  into  of  any  cooperative 
agreement,  and  the  extension,  continuation, 
renewal,  amendment,  or  modification  of  any 
Federal  contract,  grant,  loan,  or  cooperative 
agreement. 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or  will  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress, 
or  an  employee  of  a  Member  of  Congress  in 
connection  with  this  Federal  contract,  grant, 
loan  or  cooperative  agreement,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL,  "Disclosure  Form  to 
Report  Lobbying,"  in  accordance  with  its 
instructions. 

(3)  The  undersigned  shall  require  that  the 
language  of  this  certification  be  included  in 
the  award  documents  for  all  subawards  at  all 
tiers  (including  subcontracts,  subgrants.  and 
contracts  under  grants,  loans,  and 
cooperative  agreements)  and  that  all 
subrecipients  shall  certify  and  disclose 
accordingly. 

This  certification  is  a  material 
representation  of  fact  upon  which  reliance 
was  placed  when  this  transaction  was  made 
or  entered  into.  Submission  of  this 
certification  is  a  prerequisite  for  making  or 
entering  into  this  transaction  im[K>sed  by 
section  1352,  title  31,  U.S.  Code.  Any  person 
who  fails  to  file  the  required  certification 
shall  be  subject  to  a  civil  penalty  of  not  less 
than  $10,000  and  not  more  than  $100,000  for 
each  such  failure. 

State  for  Loan  Guarantee  and  Loan  Insurance 

The  undersigned  states,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 

If  any  funds  have  been  paid  or  will  be  paid 
to  any  person  for  influencing  or  attempting 
to  influence  an  officer  or  emp'loyee  of  any 
agency,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a 
Member  of  Congress  in  connection  with  this 
commitment  providing  for  the  United  States 
to  insure  or  guarantee  a  loan,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL  "Disclosure  Form  to 
Report  Lobbying,"  in  accordance  with  its 
instructions. 

Submission  of  this  statement  is  a 
prerequisite  for  making  or  entering  into  this 
transaction  imposed  by  section  1352,  title  31, 
U.S.  Code.  Any  person  who  fails  to  file  the 
required  statement  shall  be  subject  to  a  civil 
penalty  of  not  less  than  $10,000  and  not  more 
than  $100,000  for  each  such  failure. 

Signature 

fitii 


Organization 


Date 
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DISCLOSURE  OF  LOBBYING  ACnvlTIES 


AppfVMdbr  OMI 


Complete  this  lofm  to  dtodooe  lobbying  activftict  pursuant  to  31  U.S.C.  1352 
(Sc«  revcnc  tor  public  burden  disdofure.) 


1.     Type  o4  Federal 


D 


a.  corttracl 

b.  grant 

c  cooperative  agreement 

d.  loan 

e.  loan  guarantee 
1.    loan  tnuirance 


Status  at  Federal  Action: 
[~~|  a.  bid/offer/applicjtion 
'— •  b.  mitiaJ  award 
c.  poft-award 


4.     Nameand 

O    Prime 


Of  Reporting  Entity: 

a    Subawardee 

Tier ,  if  known: 


Congrenlenal  Pirtrict  if  known: 


C     Federal  Department/Agency: 


1.     Federal  Action  Number,  it  known: 


X     Report  Type: 

a.  initial  fllirtg 

b.  material  cnange 

For  MMcfW  Oungc  Only: 

year  ^_^___  quarter 


D 


date  of  last  report 


H  Reporting  Entity  in  No  4  is 
>  ol  Prin»e: 


Enter  Name 


CongreMJoftal  District  if  known: 


7.     Federal  Program  Name/Description: 


CFDA  Number,  if  applicable 


9.     Award  Amount  if  known: 
$ 


10.  a.  Name  and  Address  of  Lobbying  Entity 

(if  individual,  last  name,  firtt  name.  M/h 


b.  Individuals  Petlorming  Services  Imdudmg  addmi  if 
different  from  No.  lOaT 
(last  name,  fnt  name.  Ml): 


tfi*cf<  CetKnutnon  ihnlU)  5^^l■<^  if  ntmvr) 


11.  Amount  of  Payment  (check  all  that  apply): 

$  O  actual        O  planned 


IX  Form  o<  Payment  (check  all  that  apply): 

O    a.  cash 

D     b    in-kjnd,  specify:    nature 

value    


13.  Type  o4  Payment  (ch»ck  all  that  apply): 

C  a.  retainer 

O  b.  orte-bme  fee 

O  c  commission 

O  d.  contingent  fee 

O  e.  deferred 

D  f.   other;  specify:  


14.   Irief  Description  ot  Services  Performed  or  to  be  Performed  and  Dale<s)  of  Service,  including  otficerfs), 
or  Member<s)  contacted,  for  Payment  Indicated  in  Hem  11: 


ten«<J>  Cewonmnow  V>— f(i>  Sf-Ui-A.  if  ntvnttn) 


IS.   Conlinuaiion  SHeetts)  SF-LU-A  attached:         O  Yes 


O  No 


14. 


••»  IM<  to 


•  lO.aaO  and  n«  av*  1%m  I 


Signature: 


Print  Name: 
rale:  


Telephone  No.:. 


Date. 


Federalize  (Mr- 
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Attachment  G — DHHS  Regttlations  Applying 
to  All  Applicants/Grantees  Under  the  Job 
Opportimities  for  Low-Income  Individuals 
and  the  Discretionary  Grants  Programs 

Title  45  of  the  Code  of  Federal  Regulations: 

Part  16 — Department  of  Grant  Appeals 
Process 

Part  74 — Administration  of  Grants  (non- 
governmental) 

Part  74 — Administration  of  Grants  (slate  and 
local  governments  and  Indian  Tribal 
affiliates]: 
Sections  74.62(a)  Non-Federal  Audits 
74.173  Hospitals 

74.174(b)  Other  Nonprofit  Organizations 
74.304  Final  Decisions  in  Disputes 
74.710  Real  Property,  Equipment  and 

Supplies 
74.715  General  Program  Income 

Part  75 — Informal  Grant  Appeal  Procedures 

Part  76 — Debarment  and  Suspension  from 
Eligibility  for  Financial  Assistance 
Subpart  F — Drug  Free  Workplace 
Requirements 

Part  80— Non  Discrimination  Under 

Programs  Receiving  Federal  Assistance 
through  the  Defmrtment  of  Health  and 
Human  Services  Effectuation  of  Title  VI 
of  the  Civil  Rights  Act  of  1964 

Part  81 — Practice  and  Procedures  for 
Hearings  Under  Part  80  of  this  Title 

Part  83 — Non-discrimination  on  the  basis  of 
sex  in  the  admission  of  individuals  to 
training  programs 

Part  84 — Non-discrimination  on  the  Basis  of 
Handicap  in  Programs 

Part  91 — Non-discrimination  on  the  Basis  of 
Age  in  Health  and  Human  Services 
Programs  or  Activities  Receiving  Federal 
Financial  Assistance 

Part  92 — Uniform  Administrative 

Requirements  for  Grants  and  Cooperative 
Agreements  to  States  and  Local 
Governments  (Federal  Register,  March 
11,  1988) 

Part  93 — New  Restrictions  on  Lobbying 

Part  100 — Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities 

Attachment  H — Certification  Regarding 
Maintenance  of  Effort 

The  undersigned  certifies  that: 

(1)  activities  funded  under  this  program 
announcement  are  in  addition  to,  and  not  in 
substitution  for,  activities  previously  carried 
on  without  Federal  assistance. 

(2)  funds  or  other  resources  currently 
devoted  to  activities  designed  to  meet  the 
needs  of  the  p)oor  within  a  community,  area, 
or  State  have  not  been  reduced  in  order  to 
provide  the  required  matching  contributions. 

When  legislation  for  a  particular  block 
grant  {>ermits  the  use  of  its  funds  as  match, 
the  applicant  must  show  that  it  has  received 
a  real  increase  in  its  block  grant  allotment 
and  must  certify  that  other  anti-poverty 
programs  will  not  be  scaled  back  to  provide 
the  match  required  for  this  project 

Organization 

Authorized  Signature 


Title 


Date 

Attachment  I — Checklist  for  Use  in 
Submitting  DCS  Grant  Applications  Job 
Opportunities  for  Low-Income  Individuals 
(Optional) 

The  application  should  contain: 

1.  Table  of  Contents. 

2.  A  completed,  signed  SF-424, 
Application  for  Federal  Assistance.  The  letter 
code  for  the  priority  area  (JO)  should  be  in 
the  lower  right-hand  comer  of  the  page. 

3.  A  completed  SF-424A,  Budget 
Informa  tion — Non  -Construction . 

4.  A  narrative  budget  justification  for  each 
object  class  category  required  under  Section 
B,  SF-424A; 

5.  Filled  out  signed,  and  dated 
Assurances — Non-Construction  Programs 
(SF-424B); 

6.  The  applicant  should  sign  Attachments 
E  and  F.  In  so  doing,  the  applicant  is 
certifying  that  it  will  comply  with  the 
Federal  requirements  concerning  the  drug- 
free  workplace  and  debarment  regulations  set 
forth  in  Attachments  E. 

7.  A  signed  copy  of  Certification  Regarding 
Anti-Lobbying  Activities. 

8.  A  completed  Disclosure  of  Lobbying 
Activities,  if  applicable. 

9.  A  Executive  Summary — ^not  to  exceed 
300  words; 

10.  A  Project  Narrative  beginning  with  a 
Table  of  Contents  that  describes  the  project 
in  the  following  order: 

(i)  Eligibility  Confirmation 

(ii)  Organization  Experience  and  Staff 

Responsibilities 
(iii)  Analysis  of  Need 
(iv)  Project  Design/Work  Program 
(v)  Business  Plan  (If  appropriate) 
(vi)  Third-Party  Evaluation 
(vii)  Cooperative  Partnership  Agreement 
(viii)  Budget  Appropriateness  and 

Reasonableness 

11.  Appendices,  including  proof  of  non- 
profit status;  proof  that  the  organization  is  a 
community  development  corporation,  if 
applying  under  the  CDC  Set-aside;  a  signed 
copy  of  the  Cooperative  Partnership 
Agreement  or  letter  of  commitment  with 
State  rV-A  agency  (JOBS  Program); 
commitments  from  officials  of  businesses 
that  will  be  expanded  or  from  franchises, 
where  applicable;  Single  Point  of  Contact 
comments,  if  applicable;  Maintenance  of 
Effort  Certification  and  resumes. 

12.  A  self-addressed  mailing  label  which 
can  be  affixed  to  a  postcard  to  acknowledge 
receipt  of  application. 

Attachment  J — Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  OfiBce  of  Family 
Assistance,  Washington,  DC  20447 

Jobs  Program  Director 

February  1994. 

Alabama 

Claire  Ealy,  Director,  Office  of  Work  and 
Training  Services,  Public  Assistance 
Division,  S.  Gordon  Persons  Building,  50 
Ripley  Street,  Montgomery,  Alabama 
36130,  (205)  242-1950 


Alaska 

Charles  Knittel,  Work  Programs  Coordinator, 
Division  of  Public  Assistance.  Department 
of  Health  and  Social  Service,  P.O.  Box 
110640,  Juneau,  Alaska  99811-0640,  (907) 
465-3347 

Arizona 

Gretchen  Evans,  JOBS  Program  Director, 
Dept.  of  Economic  Security,  PO.  Box  6123, 
Site  Code  8011,  Phoenix,  Arizona  85005, 
(602)  542-6310 

Arkansas 

Ken  Whitlock,  Deputy  Director,  Project 
SUCCESS,  Department  of  Human  Services, 
P.O.  Box  1437,  Little  Rock,  Arkansas 
72203,(501)682-8375 

(California 

Bruce  Wagstaff,  Chief,  Employment  and 
Immigrations  Programs  Branch, 
Department  of  Social  Services,  744  P  Street 
M/S  6-700,  Sacramento,  California  95814, 
(916) 657-2367 

Colorado 

Bob  Henson,  Director,  Work  Programs, 
Department  of  Social  Services,  1575 
Sherman  Street,  Denver,  Colorado  80203, 
(303)  866-2643 

Connecticut 

Dawn  Homer-Bouthiette,  Planning 
Supervisor,  Job  Connection,  Department  of 
Social  Services,  110  Bartholomew  Avenue, 
Hartford,  Connecticut  06106.  (203)  566- 
7125 

Delaware 

Rebecca  Varella.  Chief  Administrator, 
Employment  and  Training,  Division  of 
Social  Services.  P.O.  Box  906,  New  Castle, 
Delaware  19720,  (302)  577-4451 

District  of  Columbia 

Shari  Curtis,  Chief,  Bureau  of  Training  and 
Employment,  Department  of  Human 
Services,  33  N  Street  N.E.,  Washington, 
D.C.  20001,  (202)  727-1293 

Florida 

Reggis  Smith,  Chief,  Benefit  Recovery  and 
Sp>ecial  Programs,  Department  of  Health 
and  Rehabilitative  Services,  1317 
Winewood  Boulevard,  Bldg  6,  Tallahassee, 
Florida  32399-0700,  (904)  487-2966 

Georgia 

Sylvia  Elam,  Chief,  Employment  Services 
Unit,  Division  of  Family  and  Children 
Services.  Dep»artment  of  Human  Resources, 
2  Peachtree  St.,  14th  Floor,  Room  402, 
Atlanta,  Georgia  30303,  (404)  657-3737 

Guam 

Diana  Calvo.  Social  Services  Supervisor, 
Department  of  Public  Health  and  Social 
Services,  P.O.  Box  2816.  Agana,  Guam 
96910,  (011-671)  734-7286 

Hawaii 

Garry  Kemp,  Special  Assistant  to  the 

Director.  Department  of  Human  Services, 
P.O.  Box  339,  Honolulu.  Hawaii  96809, 
(808)  586-7054 
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Idaho 

Kathy  Jamas,  Acting  Buraau  Chief,  Bureau  of 
Family  S«lf  Support.  Department  of  Health 
and  Wel£u«.  450  Wast  Sute  Street,  Boise. 
Idaho  8372a  (208)  334-5704 

Olinoit 

Karan  K^axaon,  Administrator.  Division  of 
Planning  and  Community  Services. 
D«partm«nt  of  Public  Aid.  100  S.  Grand. 
2nd  Fkmr.  Springfield.  Ulinois  62762  (217) 
785-3300 

Indiana 

Thomas  Reel,  Prognm  Manager.  IMPACT. 
Depaitment  of  Public  Welfare.  402  W. 
Washington,  W.  363.  Indianapolis.  Indiana 
46204.  (317)  232-2002 

Iowa 

Doug  Howard,  Coordinator,  Eaployment  and 
Training  Programs,  Department  of  Human 
Services.  Fifth  Floor,  Hoover  State  Office 
Building  Des  Moine.  Iowa  50319,  (515) 
281-8628 

ICansas 

Phyllis  Lewin.  Director,  Employment 
Preparation  Services,  Dspartment  of  Social 
and  Rehabilitation  Services.  300  S.W. 
Oakley.  West  Hall.  Topeka.  Kansas  66606. 
(913) 296-4276 

Kmntucky 

Sharon  Perry,  Aaaistant  Director,  Center  fbr 
Prugiia  Development.  Department  of 
Social  faisurance.  Cabinet  tor  Human 
Raeourcaa.  275  E.  Main  Street.  Frankfurt. 
Kentucky  40621,  (502)  564-3703 

Louiaiana 

Ho«vanl  Pntean,  Assistant  Secretary. 
Department  of  Social  Services,  Office  o/ 
Eligibility  Determination.  P.O.  Box  3776. 
Batoo  Rouga.  Louiaiana  70621.  (504)  342- 
49S3 

Maine 

Barbara  Van  Buigal.  ASPIRE  Coordinator, 
Bureau  of  Income  Maintenance, 
Department  of  Human  Services,  Statebouse 
Sution  #11,  32  Winthrop  St.,  AugusU, 
Maine  04333,  (207)  269-3106 

Ii4aryiand 

Qiarlene  Callton,  Acting  Executive  Director, 
Office  of  Proiect  Independence 
Management,  Department  of  Human 
Services.  Room  745,  311  W.  Saratoga 
Street.  Baltimore,  Maryland  21201,  (410) 
333-0637 

Massachusvtta 

)ohn  Btx>nomo,  Director,  Massachusetts  JOBS 
Program.  Department  of  Public  Welfare, 
600  Washington  St.,  Boston.  Massachusetts 
02111.  (617)  346-5931 

Afic/iigan 

Alex  D.  Hawkins,  Director,  |ob  Skills 
Development  Group,  Michigan  fobs 
Commission.  201  North  Washington 
Square,  Third  floor,  Victor  Centre,  Lansing, 
Michigan  48913,  (517)  373-7382 

hiinnesota 

Bonnie  Baker,  Supervisor,  Program 
Development,  Department  of  Human 


Services,  444  LaCsyette  Road,  St.  Paul. 
Minnesota  55155.  (612)  296-2499 

Mississippi 

Jean  Temple.  Director,  JOBS  Branch,  Office  of 
Children  and  Youth.  Department  of  Human 
Services,  421  W.  Pascagoula.  Jackson, 
Mississippi  29302.  (601)  359-4855 

Missouri 

Richard  Koon,  FUTURES  Program  Director, 
Income  Maintenance,  Division  of  Family 
Services,  72728  Plaza  Drive,  P.O.  Box  88, 
Jefferson  Qty,  Missouri  65103,  (314)  751- 
3124 

Montana 

Marylis  Filipovich,  Bureeu  Chief,  Program 
and  Policy,  Department  of  Social  and 
Rehabilitation  Services.  P.O.  Box  4210, 
Helena.  Montana  59604,  (406)  444-^540 

Nebraska 

Margaret  Hall,  Public  Assistance 
Administrator,  Public  Assistance  Division, 
Department  of  Social  Services,  301 
Centennial  Mall  South,  P.O.  Box  95028, 
Lincoln,  Nebraska  66509,  (402)  471-3121 

Ne^uda 

John  Alexander.  Employment  and  Training 
Coordinator,  Nevada  State  Welfare 
Division,  Capitol  Complex,  2527  North 
Carson  Street.  Carson  City,  Nevada  89710, 
(702) 667-4143 

New  Hampshire 

Arthur  Chicaderis,  JOBS  Administrator, 
Employment  Support  Servicee,  Office  of 
Economic  Services,  Division  of  Human 
Services,  Department  of  Health  and  Human 
Services.  6  Hazen  Drive,  Concord.  New 
Hampahire  03301-6621,  (603)  271-4249 

Newfeney 

Marion  E.  Reitz,  Director,  Division  of  Family 
Development,  Department  of  Human 
Services,  CN  716,  Trenton,  New  Jersey 
06625,  (eOO)  566-2401 

New  Mexico 

Bill  Dunbar,  Acting  Director,  Income  Support 
Division,  Department  of  Human  Services, 
P.O.  Box  2348,  Santa  Fe,  New  Mexico 
87500.  (505)  827-7252 

New  York 

Jack  Ryan.  Director,  Buraau  of  Employment 
Programs,  Department  of  Social  Services, 
40  North  Pear)  Street.  Albany,  New  York 
12243.  (518)  47^-8744 

North  Carolina 

Lucy  Burgess,  Chief,  Employment  Programs 
Section,  Department  of  Human  Resources, 
325  North  Salisbury  Street,  Raleigh,  North 
Carolina  27611,  (919)  733-2873 

North  Dakota 

Gloria  House,  JOBS  Coordinator,  Director  of 
Public  Assistance,  Department  of  Human 
Services,  State  Capitol,  New  Wing,  3rd 
Floor,  Bismark,  North  Dakota  58505.  (701) 
224-4001 

Ohio 

Mary  L  Harris,  Deputy  Director,  Family 
Suppori  and  JOBS,  Dep>artment  of  Human 


Services.  State  Office  Tower,  31st  Floor,  30 
East  Broad  Street,  Columbus,  Ohio  43266- 
0423,(614)466-3196 

OJcya^oma 

Raymond  Haddock,  Division  Administrator, 
Family  Services  Division,  Department  of 
Human  Services,  P.O.  Box  25352, 
Oklahoma  City,  Oklahoma  73125,  (405) 
521-3076 

Oregon 

Debbi  White,  JOBS  Program  Manager,  Adult 
and  Family  Services  Division,  Human 
Resource  Bldg.,  2nd  Floor,  Salem,  Oregon 
97310-1013,  (503)  945-6127 

Pennsylvania 

David  Florey,  Director,  Bureau  of 
Employment  and  Training  Program, 
Department  of  Public  Welfare,  P.O.  Box 
2675,  Hairisbuig,  Pennsylvania  17105, 
(717)  787-6613 

Puerto  Rico 

Migdalia  Marreio,  Special  Asst.  to  Secretary, 
SOSEOF,  Isla  Grande,  Building  tlO,  P.O. 
Box  11396,  Santurce,  Puerto  Rico  00910, 
(809)  722-2863 

Rhode  Ishnd 

Sherry  Campanelli,  Associate  Director, 
Community  Services,  Department  of 
Human  Services,  600  New  London 
Avenue,  Cranston,  Rhode  Island  02920, 
(401) 464-2423 

South  Carolina 

Hiram  Spain,  Executive  Assistant  for  Self- 
Sufficiency,  DefMrtment  of  Social  Services, 
P.O.  Box  1520,  Columtria,  South  Carolina 
29202,  (803)  737-5937 

South  Dakota 

Julia  Oinea,  Administrator,  Office  of  Family 
Independence.  Department  of  Social 
Servicea,  Richard  P.  Kneip  Building, 
Pierre,  South  Dakota  57501.  (60S)  773- 
3493 

Tennesaee 

Wanda  Moore,  Director  of  Program  Services, 
Department  of  Human  Services,  12th  Floor, 
400  Daadaricks,  Nashville,  Tennessee 
37219,(615)741-6953 

Texas 

Irma  Bermea,  Deputy  Commissioner, 
Department  of  Human  Services,  Mail  Code 
521E,  P.O.  Box  2960.  Austin,  Texas  78769, 
(512)450-3011 

Utah 

Helen  Thatcher,  Assistant  Director,  Office  of 
Family  Support,  Department  of  Human 
Services,  120  North  200  West.  Salt  Lake 
Qty,  Utah  84145-0500,  (801)  538-8231 

Vermont 

Steve  Gold,  Director,  REACH-UP  Program, 
Department  of  Social  Welfare,  State  Office 
Building,  103  South  Main  Street, 
Waterbury,  Vermont  05676,  (802)  241- 
2800 

Virgin  Islands 

Ermin  Boshulte,  Director,  Public  Assistance 
Programs,  Department  of  Human  Services, 


Financial  Programs  Division,  Knud  Hansen 
Complex — Building  A,  1303  Hospital 
Ground,  Charlotte  Amalie,  V.I.  00802,  (809) 
774-4673 

Virginia 

David  Olds,  Program  Manager,  Employment 
Services,  Department  of  Social  Services, 
730  E.  Broad  St.,  2nd  Floor,  Richmond, 

^  Virginia  23219-1849,  (804)692-1229 

Washington 

Lee  Todorovich,  Acting  Assistant  Director, 
Division  of  Income  Assistance,  Department 
of  Social  and  Health  Services,  P.O.  Box 
45400,  Oiympia,  Washington  98504-5400, 
(206) 438-8350 

West  Virginia 

Sharon  Patemo,  Director,  Division  of  Work 
and  Training,  Department  of  Health  and 
Human  Services,  Building  6,  State  Office 
Complex,  Charleston,  West  Virginia  25305, 
(304)  558-3186 


Wisconsin 

Jean  Rogers,  Administrator,  Division  of 
Economic  Support,  Department  of  Health 
and  Social  Services,  P.O.  Box  7935, 1  West 
Wilson  Street,  Madison,  Wisconsin  53707- 
7935,  (608)  266-3035 

Wyoming 

Kirk  McKinney,  JOBS  Coordinator,  Self- 
Sufficiency  Division,  Department  of  Family 
Services,  Hathaway  Building.  Rm  347, 
2300  Capitol  Avenue,  Cheyenne,  Wyoming 
82002-0710,  (307)  777-6849 

Attachment  K — Certification  Regarding 
Environmental  Tobacxo  Smoke 


Public  Law  103-227,  Part  ( 
Environmental  Tobacco  Smoke,  also  known 
as  the  Pro-Children  Act  1994  (Act),  requires 
that  smoking  not  be  f>ermitted  in  any  ftortion 
of  any  indoor  routinely  owned  or  leased  or 
contracted  for  by  an  entity  and  used 
routinely  or  regularly  for  provision  of  health, 
day  care,  education,  or  library  services  to 
children  under  the  age  of  18,  if  the  services 


are  funded  by  Federal  programs  either 
directly  or  through  State  or  local 
govenuiients,  by  Federal  grant,  contract,  loan, 
or  loan  guarantee.  The  law  does  not  apply  to 
children's  services  provided  in  private 
residences,  facilities  funded  solely  by 
Medicare  or  Medicaid  funds,  and  portions  of 
facilities  used  for  inpmtient  drug  or  alcohol 
treatment.  Failure  to  comply  with  the 
provisions  of  the  law  may  result  in  the 
imposition  of  a  civil  monetary  ptenalty  of  up 
to  SIOOO  per  day  and/or  the  impK>sition  of  an 
administrative  compliance  order  on  the 
responsible  entity. 

By  signing  and  submitting  this  application 
the  applicant/grantee  certifies  that  it  will 
comply  with  the  requirements  of  the  Act.  The 
applicant/grantee  further  agrees  that  it  will 
require  the  language  of  this  certification  be 
included  in  any  subawards  which  contain 
provisions  for  the  children's  services  and  that 
all  subgrantees  shall  certify  accordingly. 

[FR  Doc.  95-8374  Filed  4-13-95;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Training  Personnel  for  the  Education 
of  Individuals  WIttt  Disat>illttM 

AQCNCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  waiver. 


SUMMARY:  The  Secretary  proposes  to 
waive  the  requirements  in  EIXiAR  at  34 
CFR  75.261(a)  that  generally  prohibit 
project  extensions  that  involve  the 
additional  obligation  of  Federal  funds. 
The  Set:retary  proposes  to  waive  this 
EDGAR  requirement  for  the  National 
Center  for  Minority  Special  Education 
Research  and  Outreach,  and  the 
Outreach  Alliance  2000  Project.  The 
Secretary  proposes  to  issue  continuation 
awards  to  both  Centers  in  order  to 
ensure  the  most  efficient  use  of  Federal 
funds. 

DATES:  Comments  must  be  received  on 
or  before  May  15.  1995. 
ADDRESSES:  All  comments  concerning 
this  proposed  waiver  should  be 
addressed  to  Linda  Glidewell  or  Victoria 
Ware,  U.S.  Department  of  Education, 
600  Independence  Avenue  SW., 
Washington.  DC  20202-2641. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Glidewell,  telephone:  (202)  205- 
9099,  or  Victoria  Ware,  telephone:  (202) 
20.5-86H7  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
may  call  the  Federal  Information  Relay 
Service  (FiRS)  at  l-800-«77-«339 
between  8  a.m.  and  8  p.m..  Eastern  time. 
Monday  through  Friday. 
SUPPI.EMENTARY  INFORMATION:  On  July 
19.  1991,  the  Department  issued  a 
Notice  Inviting  Applications  for  New 
Awards  under  the  Training  Personnel 
for  the  Education  of  Individuals  with 
Disabilities  for  Fiscal  Year  1991.  In  this 
notice,  the  Department  announced  that 
it  would  make  two  awards  for  up  to  48 
months  pursuant  to  section  610(j)(2)(C) 
of  the  Individuals  with  Disabilities 
Education  Act  (IDEA),  which  directed 
the  Secretary  to  develop  and  implement 
a  plan  for  providing  outreach  servii;es  to 
minority  entities  and  underrepresented 
populations  to  assist  them  in 
participating  more  fully  in  the 
discretionary  grant  programs  authorized 
in  Parts  C  through  G  of  IDEA. 

Specifically,  the  Secretary  advised 
that  the  Department  would  fund  two 
Centers,  one  to  provide  te<;hnical 
assistance  to  the  agencies,  institutions, 
organizations,  and  populations 
identified  by  Congress  seeking  grant 


support  for  personnel  preparation  (Part 
D  of  the  Act).  The  other  Center  was 
designed  to  provide  technical  assistance 
to  the  targeted  entities  and  populations 
seeking  support  for  research  and  the 
other  activities  authorized  in  Parts  C.  E. 
F,  and  G  of  the  Act.  The  EDGAR 
selection  criteria  were  used  in  making 
the  selection. 

The  grant  periods  have  ended  for  the 
two  Centers,  which  are  currently 
expending  the  balance  of  their  fiscal 
year  1994  funds  to  carry  out  approved 
project  adivities.  In  order  to  conduct 
the  section  610(i)(2)(C)  plan  activities 
with  fiscal  year  1995  support,  it  is 
necessary  to  either  recompete  the 
projects  for  one  year  or  to  issue 
continuation  awards  to  the  existing 
grantees. 

Ba.sed  upon  following  the  factors,  the 
Department  believes  it  makes  the  most 
programmatic  sen.se  and  is  the  most 
efficient  use  of  Federal  funds  to  issue 
continuation  awards.  However,  to  do  so. 
the  Department  must  waive  the 
requirements  in  EDGAR  at  34  CFR 
75.261(a)  that  generally  prohibit  project 
extensions  that  involve  the  additional 
obligation  of  Federal  funds.  The 
Department  is  therefore  soliciting  public 
comment  on  the  proposed  waiver. 

ReaflOBS 

If  the  Department  had  to  recompete 
these  multi-year  outreach  Centers  this 
year,  the  Department  would  wastefuUy 
expend  resources  for  a  program  that 
might  not  be  reauthonziad.  If  the 
program  is  reauthorized,  it  may  contain 
substantially  different  programmatic 
requirements.  Such  changes  would 
require  the  Department  to  recompete  the 
projects  one  year  later  based  on  the  new 
statute. 

Therefore,  the  Department  proposes  to 
issue  continuation  awards  to  the  current 
grantees  for  one  year,  with  a  maximum 
of  two  years,  to  take  into  account  the 
possibility  of  a  delayed  reauthorization 
cycle. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  this 
proposed  waiver  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  small  entities  that  would  be 
affected  by  this  proposed  waiver  are  the 
two  Centers  currently  receiving  Federal 
funds.  However,  the  waiver  would  not 
have  a  significant  economic  impact  on 
the  Centers  because  the  waiver  would 
not  impose  excessive  regulatory  burdens 


or  require  unnecessary  Federal 
supervision.  The  waiver  would  impose 
minimal  requirements  to  ensure  the 
proper  expenditure  of  program  funds — 
requirements  that  are  those  standard  to 
continuation  awards. 

Paperwork  Reduction  Act  of  1960 

This  proposed  waiver  has  been 
examined  under  the  Paperwork 
Reduction  Act  of  1980  and  has  been 
found  to  contain  no  information 
collection  requirements. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Invitation  to  Coounenl 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  this  proposed  waiver. 

All  comments  submitted  in  response 
to  this  proposed  waiver  will  be  available 
for  public  inspection,  during  and  after 
the  comment  period,  in  room  3521.  300 
"C"  Street,  S.W.,  Washington,  D.C.. 
between  the  hours  of  8:30  a.m.  and  4:00 
p.m..  Monday  through  Friday  of  each 
week  except  Federal  holidays. 

To  assist  the  department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  the  Secretary  invites 
comment  on  whether  there  may  be 
further  opportunities  to  reduce  any 
regulatory  burdens  found  in  this 
proposed  waiver. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.029.  Training  Personnel  for  the 
Education  of  Individuals  with  Disabilities) 

Dated:  April  10,  1995. 
Judith  E.  Heumann. 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 
|FR  Doc.  95-9195  Filed  4-13-95;  8:45  am) 
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raaaaich  Fedacal  agency  ragulations  which  directly  affect  them. 
Tbara  will  be  no  discussion  of  specific  agency  ragulations. 


WASHINGTON.  DC 
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Room,  800  North  Capitol  Stnet  NW., 
Washington,  DC  (3  bloclcs  north  of  Union 
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RESERVATIONS:    202-523-4538 


WHEN: 
WHERE: 


RESERVATIONS: 


SALT  LAKE  CITY,  UT 

May  0  at  9:00  am 

State  Office  Building  Auditorium 

450  North  Main  Street 

Salt  Lake  City,  UT  84114 

1-800-359-3997 
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Presidential  Documents 


Tide  3— 

The  President 


Memorandum  of  April  4,  1995< 

Delegation  of  Authority  Under  Section  106  of  the  Inter- 
national Narcotics  Control  Corrections  Act  of  1994  (Public 
Law  103-447) 


Meniorandum  for  the  Secretary  of  State 

By  the  authority  vested  in  me  by  the  Ckinstitution  and  laws  of  the  United 
States  of  America,  including  section  301  of  title  3  of  the  United  States 
Code,  I  hereby  delegate  to  the  Secretary  of  State  the  functions  conferred 
upon  the  President  by  section  106  of  the  International  Narcotics  Control 
Corrections  Act  of  1994  (the  "Act")  (Public  Law  103-447)  with  respect 
to  funds  made  available  from  any  source. 

The  functions  delegated  by  this  memorandum  may  be  redelegated  to  the 
extent  permitted  by  law. 

This  delegation  of  authority  shall  also  apply  to  any  amendments  or  successor 
legislation  concerning  the  subject  matter  of  this  section. 

You  are  authorized  and  directed  to  publish  this  memorandimi  in  the  Federal 
Register. 


OO^lAJ^^UUOA  <rW^idknG\/N 


(FR  Doc  9S-9SS3 
Filed  4-l»-95:  3:23  pm) 
Billing  code  4710-10-M 
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Washington,  April  4,  1995. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
appticabiiity  and  legal  effect,  most  of  wfiich 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintervlent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  95  NM  41-AD;  Amondmant 
39-0196;  AD  95-06-07] 

Alrworthinass  DIrectIvs;  Aiitxis  Model 
A310  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  EXDT. 
ACTION:  Final  rule;  request  for 
comments. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  all  Airbus  Model  A3 10 
series  airplanes.  This  action  requires 
measurement  of  the  force  required  to 
move  the  interior  control  handle  of  the 
emergency  exit  doors,  and  various 
follow-on  corrective  actions,  if 
necessary.  This  amendment  is  prompted 
by  a  report  that,  during  routine 
maintenance,  excessive  force  was 
required  to  lift  the  interior  control 
handle  of  the  emergency  exit  door.  The 
actions  specified  in  this  AD  are 
intended  to  prevent  impeding  passenger 
evacuation  during  an  emergency  due  to 
difficulty  in  Ufting  the  interior  control 
handle  that  is  used  to  open  the 
emergency  exit  door. 
DATES:  Effective  May  2, 1995. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  2, 
1995. 

Ckimments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
June  16, 1995. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  95-NM- 
41-AD,  1601  Land  Avenue,  SW.. 
Renton,  Washington  98055-4056. 


The  service  information  referenced  in 
this  AD  may  be  obtained  from  Airbus 
Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex.  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Stephen  Slotte.  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renttm, 
Washington  98055-4056;  telephone 
(206)  227-2797;  fax  (206)  227-1320. 

SUPPI.EMENTARY  INFORMATION:  The 
Direction  Generale  de  I'Aviation  Civile 
(DGAC),  which  is  the  airworthiness 
authority  for  France,  recently  notified 
the  FAA  that  an  unsafe  condition  may 
exist  on  all  Airbus  Model  A3 10  series 
airplanes.  The  DGAC  advises  that  one 
operator  found,  during  routine 
maintenance,  that  an  excessive  amount 
of  force  was  required  to  lift  the  interior 
control  handle,  which  opens  the  left- 
hand  emergency  exit  door.  Investigation 
revealed  that  the  seizure  of  two  Teflon- 
coated  bearings  on  the  lower  shaft  of  the 
mechanism  inside  that  door  caused  the 
control  handle  of  that  emergency  exit 
door  to  be  difficult  to  lift.  This 
condition,  if  not  corrected,  could 
impede  passenger  evacuation  during  an 
emergency  due  to  difficulty  in  lifting  the 
interior  control  handle  that  is  used  to 
open  the  emergency  exit  door. 

Airbus  has  issued  All  Operators  Telex 
(AOT)  52  08,  Revision  1,  dated 
December  1, 1994,  which  describes 
procedures  for  measurement  of  the  force 
required  to  move  the  interior  control 
handle  of  the  emergency  exit  doors,  a 
one-time  functional  test  of  the 
emergency  exit  doors  to  measure  the 
amoimt  of  force  required  to  open  the 
doors.  Additionally,  for  doors  on  which 
the  force  required  to  open  the  door 
exceeds  a  certain  limit,  this  AOT 
describes  procedures  for  a  visual 
inspection  to  detect  discrepancies  of  the 
mechanism  inside  the  door,  and 
replacement  of  bearings,  if  necessary. 
The  French  DGAC  classified  this  AOT 
as  mandatory  and  issued  French 
airworthiness  directive  94-270-1 72(B), 
dated  December  7, 1994,  in  order  to 
assure  the  continued  airworthiness  of 
these  airplanes  in  France. 


This  airplane  model  is  manufactured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  ujider  the 
provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations  (14  CFR  21.29) 
and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  French  DGAC  has  kept  the  FAA 
informed  of  the  situation  described 
above.  The  FAA  has  examined  the 
findings  of  the  French  DGAC,  reviewed 
all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registereid  in  the  United 
States,  this  AD  is  being  issued  to 
prevent  impeding  passenger  evacuation 
during  an  emergency  due  to  difficulty  in 
lifting  the  interior  control  handle  that  is 
used  to  open  the  emergency  exit  door. 
This  AD  requires  measurement  of  the 
force  required  to  move  the  interior 
control  handle  of  the  emergency  exit 
door.  Additionally  this  AD  contains 
several  "on  condition"  requirements, 
including  a  one-time  functional  test  of 
the  emergency  exit  doors  to  measure  the 
amount  of  force  required  to  open  the 
door,  a  visual  inspection  to  detect 
discrepancies  of  the  mechanism  inside 
each  emergency  exit  door,  and 
replacement  of  the  bearings  on  the 
lower  shaft  of  the  mechanism  inside  the 
door.  The  actions  are  required  to  be 
accomplished  in  accordanoe  with  the  « 
AOT  described  previously. 

This  AD  also  requires  that  certain 
discrepancies  found  be  repaired  in 
accordance  with  a  method  approved  by 
the  FAA.  Additionally,  this  AD  requires 
that  operators  submit  a  report  of  the 
findings  of  discrepancies  to  Airbus 
Industrie. 

This  is  considered  to  be  interim 
action  until  final  action  is  identified,  at 
which  time  the  FAA  may  consider 
further  rulemaking. 

As  a  result  of  recent  communications 
with  the  Air  Transport  Association 
(ATA)  of  America,  the  FAA  has  learned 
that,  in  general,  some  operators  may 
misimderstand  the  legal  effect  of  AD's 
on  airplanes  that  are  identified  in  the 
applicability  provision  of  the  AD,  but 
that  have  been  altered  or  repaired  in  the 
area  addressed  by  the  AD.  The  FAA 
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points  out  that  all  airplanes  ideiitiHed  in 
the  applicability  provision  of  an  AD  are 
legally  subject  to  the  AD.  If  an  airplane 
has  been  altered  or  repaired  in  the 
affected  area  in  such  a  way  as  to  affect 
compliance  with  the  AD.  the  owner  or 
operator  is  required  to  obtain  FAA 
approval  for  an  alternative  method  of 
compliance  with  the  AD,  in  accordance 
with  the  paragraph  of  each  AD  that 
provides  for  such  approvals.  A  note  has 
been  included  in  this  rule  to  clarify  this 
lon^-standing  requirement. 

Smce  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Conunents  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic.        • 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-41-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 


States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12666.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26,  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subiecto  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

95-08-07  Airbus  Industrie:  Amendment  39- 
9196.  Docket  95-NM-41-AD. 

Applicability:  All  Model  A310  series 
airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identiPied  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 


provided  in  paragraph  (e)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition:  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  airplane  from 
the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  impeding  evacuation  during  an 
emergency  due  to  seized  bearings  on  the 
lower  shaft  of  the  mechanism  inside  the 
emergency  exit  door,  which  would  make  the 
door  control  handle  difficult  to  lift, 
accomplish  the  following: 

(a)  Within  60  days  after  the  effective  date 
of  this  AD,  measure  the  amount  of  force 
required  to  move  the  interior  control  handle 
of  the  emergency  exit  doors  to,  in  accordance 
with  Airbus  All  Operators  Telex  (AC5T)  52 
08,  Revision  1,  dated  December  1,  1994. 

(b)  If  the  force  required  to  move  the  interior 
control  handle  of  the  door  is  equal  to  or  does 
not  exceed  20  daN  (45  foot-pounds),  no 
further  action  is  required  by  this  paragraph 
for  that  door. 

(c)  If  the  force  required  to  move  the  interior 
control  handle  of  the  door  exceeds  20  daN 
(45  foot-pounds),  prior  to  further  flight, 
perform  a  full  functional  test  of  the 
emergency  exit  doors  to  measure  the  amount 
of  force  required  to  open  the  doors,  in 
accordance  with  the  AOT. 

(1)  If  the  force  required  to  open  the  door 
is  equal  to  or  does  not  exceed  20  daN  (45 
foot-pounds),  no  further  action  is  required  by 
this  paragraph  for  that  door. 

(2)  If  the  force  required  to  open  the  door 
exceeds  20  daN  (45  foot-pounds),  prior  to 
further  flight,  perform  a  visual  insftection  to 
detect  discrepancies  of  the  mechanism  inside 
the  door,  in  accordance  with  the  AOT. 

(i)  If  no  discrepancy  is  found,  prior  to 
further  flight,  replace  seized  bearings  with 
new  or  serviceable  bearings,  in  accordance 
with  the  AOT. 

(ii)  If  any  discrepancy  is  found,  prior  to 
further  flight,  repair  the  discrepancy  in 
accordance  with  a  method  approved  by  the 
Manager.  Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate. 

(d)  Within  10  days  after  accomplishing  the 
inspection  required  by  paragraph  (a)  of  this 
AD.  submit  a  report  of  the  findings  of 
discrepancies  to  the  Airbus  Industrie. 
Engineering  Services,  Attention:  Mr.  R 
Filaquier,  Al/SE  El  21, 1  Rood  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management  and 
Budget  (OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44  U.S.C 
3501  et  seq)  and  have  been  assigned  OMB 
Control  Number  2120-0056. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
Standardization  Branch.  ANM-113. 
Op>erators  shall  submit  their  requests  through 
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an  appropriate  FAA  Principal  Maintenance 
'nspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(f)  Special  flight  f>ermits  may  be  issued  for 
non-revenue  bearing  flights  in  accordance 
with  §§  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  the  airplane  to  a  location 
where  the  requirements  of  this  AD  can  l>e 
accomplished. 

(g)  The  measurements,  functional  test, 
insfiections,  and  replacement  shall  be  done 
in  accordance  with  Airbus  All  Operators 
Telex  52  08,  Revision  1,  dated  December  1. 
1994.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
ki^ster  in  accordance  with  5  U.S.C.  5S2(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
Copies  may  be  inspected  at  the  FAA, 
Transf>ort  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(h)  This  amendment  becomes  effective  on 
May  2, 1995. 

Issued  in  Renton,  Washington,  on  April  5, 
199S. 

S.IL  Miller. 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

(FR  Doc.  95-8822  Filed  4-14-95;  8:45  am) 
BKJJNQ  OOOC  4ei»-13-U 


14  CFR  Part  39 

[Docket  No.  95  NM  46  AD;  Amendment 
30-0197;  AD  95-OS-Oe] 

Airworthiness  Directives;  Boeing 
Model  737-200  and  -200C  Airplanes 
Equipped  With  dB  Partners  Hush  Kits 
Installed  in  Accordance  With 
Supplemental  Type  Certificate  (SIC) 
SA5730NM 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Boeing  Model  737- 
200  and  -200C  airplanes.  This  action 
requires  installation  of  fail-safe  streps 
onto  the  existing  engine  inlet  attach  ring 
of  the  nose  cowl.  This  amendment  is 
prompted  by  reports  of  failure  of 
reworked  turbine  blades,  and 
subsequent  failure  of  the  engine  inlet 
attaqh  ring.  The  actions  specified  in  this 
AD  are  intended  to  prevent  separation 


of  the  nose  cowl  from  the  engine 
following  turbine  failure. 
DATES:  Effective  May  2. 1995. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  2, 
1995. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
June  16,  1995. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  95-NM- 
46-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  The 
Nordam  Group,  624  East  4th  Street, 
Tulsa,  Oklahoma  74120.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Rodriguez,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  Seattle 
Aircraft  Certification  Office,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW..  Renton,  Washington; 
telephone  (206)  227-2779;  fax  (206) 
227-1181. 

SUPPLEMENTARY  INFORMATION:  Recently, 
the  FAA  has  received  reports  of  failure 
of  reworked  turbine  blades  on  certain 
Boeing  Model  737-200  and  -200C 
airplanes.  Investigation  revealed  that  dB 
Partners  had  instidled  hush  kits  on  these 
airplanes  in  accordance  with 
Supplemental  Type  Certificate  (STC) 
SA5730NM.  As  part  of  that  installation, 
a  re-spaced  inlet  guide  vane  (RIGV), 
which  is  five  inches  longer  than  the 
original  Boeing  inlet,  was  installed  in 
accordance  with  the  STC.  As  a  result  of 
a  turbine  blade  failure,  this  longer  RIGV, 
which  is  attached  to  the  engine  by  an 
attach  ring,  could  separate  from  the 
airplane  diuing  flight.  This  condition,  if 
not  corrected,  could  result  in  damage  to 
other  airplane  structure  or  injury  to 
persons  or  property  on  the  ground. 

The  FAA  has  reviewed  and  approved 
Nordam  Service  Bulletin  SB  71-03. 
dated  March  17, 1995,  which  describes 
procedures  for  installation  of  eight  fail- 
safe straps  onto  the  existing  attach  rings 
of  the  nose  cowl. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  is  being  issued  to 
prevent  separation  of  the  nose  cowl 
from  the  engine  following  turbine 


failure.  This  AD  requires  installation  of 
fail-safe  straps  onto  the  existing  attach 
ring.  The  actions  are  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

This  is  considered  to  be  interim 
action  until  final  action  is  identified,  at 
which  time  the  FAA  may  consider 
further  rulemaking. 

As  a  result  of  recent  communications 
with  the  Air  Transport  Association 
(ATA)  of  America,  the  FAA  has  learned 
that,  in  general,  some  operators  may 
misimderstand  the  legal  effect  of  AD's 
on  airplanes  that  are  identified  in  the 
applicability  provision  of  the  AD,  but 
that  have  been  altered  or  repaired  in  the 
area  addressed  by  the  AD.  The  FAA 
points  out  that  all  airplanes  identified  in 
the  applicability  provision  of  an  AD  are 
legally  subject  to  the  AD.  If  an  airplane 
has  been  altered  or  repaired  in  the 
affected  area  in  such  a  way  as  to  afiect 
comphance  with  the  AD,  the  owner  or 
operator  is  required  to  obtain  FAA 
approval  for  an  alternative  method  of 
compliance  with  the  AD,  in  accordance 
with  the  paragraph  of  each  AD  that 
provides  for  such  approvals.  A  note  has 
been  included  in  this  rule  to  clarify  this 
long-standing  requirement. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
argtunents  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  reguiatory,  economic, 
enviroiunental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
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•ubmitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-^4M-46-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  conunenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFK  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39]  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follo\^: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 


130.13    [Anwodad] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 


:  Amendment  39-9107. 
Docket  95-NM-46-AD. 

Applicability:  Model  737-200  and  -200C 
airplane*  aauipped  with  dB  Partners  Huah 
Kit  inttallea  in  accordance  with 
Supplemental  Type  Certificate  (STC) 
SA5730NM,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  tiie  pracedlnc  applicability 
provision,  regutlleM  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
aiiplanet  that  have  Iwen  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (c)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition;  or  different 
actions  necessary  to  address  the  unsafs 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
e^ct  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  airplane  from 
the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  se{>aration  of  the  nose  cowl 
from  the  engine  following  turbine  blade 
tailure,  accomplish  the  following: 

(a)  Within  30  days  after  the  effective  date 
of  this  AD,  install  fail-safe  straps  onto  the 
existing  attach  ring,  in  accordance  with 
Nordam  Service  Bulletin  SB  71-03.  dated 
March  17. 1995. 

(b)  As  of  the  effective  date  of  this  AO.  fail- 
safe straps  must  be  installed  onto  the  existing 
attach  ring  of  the  nose  cowl,  in  accordance 
with  Nordam  Service  Bulletin  SB  71-03, 
dated  March  17, 1995,  prior  to  installation  of 
STC  SA5730NM  on  any  airplane. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  SMttle 
Aircraft  Certification  Office  (AGO).  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  AGO. 

Note  Z:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Seattle  ACO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  The  installation  shall  be  done  in 
accordance  with  Nordam  Service  Bulletin  SB 
71-03,  dated  March  17, 1995.  This 
incorporation  by  refBience  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.Q  5S2(a)  and  1  CFR 


part  51.  Copies  may  be  obtained  from  The 
Noniam  Group.  024  East  4th  Street.  Tulsa, 
Oklahoma  74120.  Copies  may  be  inspected  at 
the  FAA,  Transport  Airplane  Directorate, 
1601  Land  Avenue,  SW.,  Renton, 
Washington:  or  at  the  Office  of  the  Federal 
Register,  800  Not\h  Capitol  Street.  NW..  suite 
700.  Washington.  DC 

(f)  This  amendment  becomes  effective  on 
May  2. 1995. 

Issued  in  Renton.  Washington,  on  April  5, 
1995. 

S.R.  MUhr. 

Acting  Managtr,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  95-8823  Filed  4-14-95;  8:45  am) 
MLUNQ  OOOK  4eie-i*-u 


14CFRP«138 

[Doctot  No.  96  MM  44  AD;  Amwtdmant 
39-9198;  AD  96-06-09] 

Airworthlneee  Directives;  McDonnell 
Douglas  Model  MD-11  Serlee 
Airplanes 

AOENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  McDonnell 
Douglas  Model  MD-11  series  airplanes. 
This  action  requires  modification  of  the 
support  structure  of  the  cargo  liner.  This 
amendment  is  prompted  by  a  report  of 
chafing  and  arcing  in  the  vacuum  waste 
exhaust  heater  that  caused  a  spark  to 
ignite  the  surroimding  insulation 
blankets.  The  actions  specified  in  this 
AD  are  intended  to  prevent  fire  and/or 
smoke  due  to  chafing  and  arcing  of  the 
vacuum  waste  exhaust  port  heater. 
DATES:  Effective  May  2, 1995. 

The  incorpofation  by  reference  of 
certain  pubUcations  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  2, 
1995. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
June  16, 1995. 

AOORCSSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Aiuninistration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  95-NM- 
44kAD,  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from 
McEkinnell  Douglas  Corporation,  P.O. 
Box  1771,  Long  Beach,  California 
90801-1771,  Attention:  Biuiness  Unit 
Manager,  Technical  Administrative 
Support.  Dept.  LSI.  M.C.  2-98.  This 
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information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate. 
J601  Lind  Avenue.  SW.,  Renton, 
Washington;  or  at  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960  - 
Paramount  Boulevard,  Lakewood,    . 
CaUfornia;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street.  NW., 
suite  700.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brett  Port  wood.  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L.  FAA.  Transport  Airplane 
Directorate.  3960  Paramount  Boulevard, 
Lakewood,  Cahfomia  90712-4137; 
telephone  (310)  627-5347;  fax  (310) 
627-5210. 

SUPPLEMENTARY  INFORMATKM:  Recently, 
an  operator  of  McDonnell  Douglas 
Model  MI>-11  series  airplanes  reported 
that  chafing  and  arcing  in  the  vacuuim 
waste  exhaust  heater  caused  a  spark  to 
ignite  the  surrounding  insulation 
blankets.  Investigation  revealed  that  the 
cutout  in  the  baffie  for  the  vacuum 
waste  exhaust  duct  rubbed  against  the 
heater  tape,  which  caused  the  heater 
tape  to  chafe.  (Split  heater  cuffs  were 
installed  on  the  vacuum  waste  exhaust 
ducts  of  these  airplanes  in  accordance 
with  McDonnell  Douglas  Service 
Bulletin  38-15.  dated  October  23.  1992.) 
This  condition,  if  not  corrected,  could 
result  in  undetected  fire  and/or  smoke 
due  to  chafing  and  arcing  of  the  vacuum 
waste  exhaust  port  heater. 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  Alert  Service 
Bulletin  MD11-38A044.  dated  March 
22, 1995,  which  describes  procedures 
for  modification  of  the  support  structure 
of  the  cargo  liner.  This  modification 
entails  removing  the  baffle  assemblies 
and  trimming  the  insulation  blankets 
surrounding  the  vacuum  waste  exhaust 
duct,  which  will  reduce  chafing  and 
minimize  the  possibility  of  igniting  the 
insulation  blanket. 

The  alert  service  bulletin  includes 
two  groups  of  airplanes  in  its  effectivity 
listing:  Airplanes  identified  as  "Group 
1"  are  equipped  with  split  heater  cuffs 
that  were  installed,  after  delivery,  on  the 
vacuum  waste  exhaust  ducts  of  the 
heaters  of  these  airplanes  in  accordance 
with  McDonnell  Douglas  Service 
Bulletin  38-15.  dated  October  23, 1992. 
Airplanes  identified  as  "Group  2"  are 
those  on  which  the  manufacturer 
accomplished  a  similar  modification 
prior  to  delivery. 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  is  being  issued  to 
prevent  fire  and/or  smoke  due  to 
chafing  and  arcing  of  the  heater.  This 
AD  requires  modification  of  the  support 


structure  of  the  cargo  liner  of  airplanes 
identified  in  the  alert  service  bulletin  as 
Group  1  airplanes.  The  actions  are 
required  to  be  accomplished  in 
accordance  with  the  alert  service 
bulletin  described  previously. 
Although  all  of  the  airplanes 
identified  in  the  effectivity  listing  of  the 
referenced  alert  service  bulletin  have 
had  split  heater  cuffs  installed  on  the 
*  vacuum  waste  exhaust  ducts,  those 
identified  as  Group  1  airplanes  differ 
significantly  from  those  identified  as 
Group  2  airplanes:  Group  1  airplanes 
have  had  split  heater  cuffs  installed  on 
the  vacuum  waste  exhaust  ducts,  in 
accordance  with  McDonnell  Douglas 
Service  Bulletin  38-15,  dated  October 
23,  1992;  that  service  bulletin  did  not 
adequately  specify  the  minimum 
distance  between  the  baffle  assemblies 
and  the  vacuum  waste  exhaust  duct. 
Group  2  airplanes  have  had  split  heater 
cuffs  installed  during  production  using 
production  drawings  that  adequately 
specified  the  minimum  distance 
between  the  baffle  assemblies  and  the 
vacuum  waste  exhaust  duct. 
Consequently,  because  of  the 
configuration  of  this  installation,  the 
FAA  finds  that  the  potential  for  chafing 
and  arcing  to  occur  on  Group  1 
airplanes  is  much  greater.  Further,  a 
review  of  service  history  indicates  that 
no  incidents  of  chafing  and  arcing  have 
occurred  on  Group  2  airplanes. 
In  light  of  this,  the  FAA  has 
determined  thai  airplanes  identified  in 
the  alert  service  bulletin  as  Group  2 
airplanes  are  not  subject  to  the  unsafe 
condition.  Accordingly.  Group  2 
airplanes  have  been  excluded  from  the 
requirements  of  this  AD. 

As  a  result  of  recent  communications 
with  the  Air  Transport  Association 
(ATA)  of  America,  the  FAA  has  learned 
that,  in  general,  some  operators  may 
misunderstand  the  legal  effect  of  AD's 
on  airplanes  that  are  identified  in  the 
applicability  provision  of  the  AD.  but 
that  have  been  altered  or  repaired  in  the 
area  addressed  by  the  AD.  The  FAA 
points  out  that  all  airplanes  identified  in 
the  applicability  provision  of  an  AD  are 
legally  subject  to  the  AD.  If  an  airplane 
has  been  altered  or  repaired  in  the 
affected  area  in  such  a  way  as  to  affect 
compliance  with  the  AD,  the  owner  or 
operator  is  required  to  obtain  FAA 
approval  for  an  alternative  method  of 
compliance  with  the  AD,  in  accordance 
with  the  paragraph  of  each  AD  that 
provides  for  such  approvfils.  A  note  has 
been  included  in  this  rule  to  clarify  this 
long-standing  requirement. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 


hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  p>ersons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-44-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  m 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  imder  Executive 
Order  12866.  It  has  been  determined 
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further  that  this  action  involves  an 
emergency  regulation  under  DOT 
ReguUtory  Policies  and  Procedures  (44 
FR  11034,  February  26.  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  A0ORE8SES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  30— AIRWORTHJNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U.S.C.  106(g):  and  14  CFR 
11.89. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

95-08-09  McDonnell  Douglas:  Amendment 
39-9198.  Docket  95-NM-44-AD. 

Applicability:  Model  MD-11  series 
airplanes,  as  listed  in  McDonnell  Douglas 
Alert  Service  Bulletin  MD11-38A044.  dated 
March  22,  1995.  and  identiHed  as  "Group  1 
airplanes,"  on  whicb  split  heater  cuffs  have 
been  installed  on  the  waste  exhaust  ducts  of 
heaters  in  accordance  with  McDonnell 
Douglas  MD-11  Service  Bulletin  38-15, 
dated  October  23,  1992;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (c)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition;  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 


alteration,  or  repair  remove  any  airplane  from 
the  applicability  of  this  AD. 

Compliance:  Required  aa  indicated,  unless 
accomplished  previously. 

To  prevent  a  fire  and/or  smoke  due  to 
chafing  and  arcing  of  the  heater,  accomplish 
the  following: 

(a)  Within  30  days  after  tha  effsctive  data 
of  this  AD,  modify  the  support  structure  of 
the  cargo  liner,  in  accordance  with 
McDonnell  Douglas  MD-11  Alert  Service 
Bulletin  MD11-38A044.  dated  March  22. 
1995. 

(b)  As  of  the  effective  date  of  this  AD.  the 
support  structure  of  the  cargo  liner  on  any 
airplane  must  be  modified  in  accordance 
with  McDonnell  Douglas  Alert  Service 
Bulletin  MD11-38A044,  dated  March  22 
1995.  prior  to  installing  a  vacuum  waste 
exhaust  port  heater,  P/N  62-5745,  in 
accordance  with  McDonnell  Douglas  MD-11 
Service  Bulletin  38-15,  dated  October  23. 
1992. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provide*  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  titeir  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  The  modification  shall  be  done  in 
accordance  with  McDonnell  Douglas  Alert 
Service  Bulletin  MD11-38A044,  dated  March 
22, 1995.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  McDonnell  Douglas  Corporation,  P.O. 
Box  1771,  Long  Beach.  California  90801- 
1771,  Attention:  Business  Unit  Manager. 
Technical  Administrative  Support,  Dept. 
L51,  M.C.  2-98.  Copies  may  be  inspected  at 
the  FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue,  SW.,  Ronton, 
Washington:  or  at  FAA.  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington. 
DC. 

(f)  This  amendment  becomes  effective  on 
May  2.  1995. 

Issued  in  Renton,  Washington,  on  April  5, 
1995. 
S.R.  MiUer. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

|FR  Doc.  95-8826  Filed  4-14-95;  8:45  am) 
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14  CFR  Part  07 

[Dodiet  No.  2S181;  Amdt  Na  16681 

Standard  Instrumant  Approach 
Prooadurea;  Mlaoallanaoua 
ArnaiKhnanta 

AOaiCY:  Federal  Aviation 
Administration  (FAA),  IXDT. 
ACTKM:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SlAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  under 
instrument  flight  rules  at  the  affected 
airports. 

DATES:  An  effective  date  for  each  SLAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  IDecember  31, 1980,  and  reapproved 
as  of  January  1,  1982. 
ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 1 .  FAA  Rules 
Docket,  FAA  Headquarters  Building, 
800  Independence  Avenue  SW., 
Washington.  DC  20591; 

2.  The  FA  A  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SLAP. 

For  Purchase — Individual  SlAP 
copies  may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200).  FAA  Headquarters  Building.  800 
Independence  Avenue  SW., 
Washington.  DC  20591:  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SlAPs, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office, 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 

Paul  ].  Best,  Flight  Procedures 
Standards  Branch  (AFS-420),  Technical 
Programs  Division,  Flight  Standard 
Service,  Federal  Aviation 
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Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591; 
telephone  (202)  267-8277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SlAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552a(a).  1  CFR  part  51.  and 
§  97.20  of  the  Federal  Aviation 
Regulations  (FAR).  The  applicable  FAA 
Forms  are  identified  as  FAA  Forms 
8260-3,  8260-4  and  8260-5.  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SlAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SlAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SlAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  Some 
SIAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circiun stances 
which  created  the  need  for  some  SIAP 
amendments  may  required  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SlAPs.  an  effective  date  at 
least  30  days  afier  publication  is 
provided. 

Further,  the  SlAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPS).  hi  developing 
these  SlAPs.  the  TERPS  criteria  were 
applied  to  the  conditions  existing  or 
anticipated  at  the  affected  airports. 
Because  of  the  close  and  immediate 
relationship  between  these  SlAPs  and 


safety  in  air  commerce,  I  find  that  notice 
and  public  procedure  before  adopting 
these  SlAPs  are  unnecessary, 
impracticable,  and  contrary  to  the 
public  interest  and,  where  applicable, 
the  good  cause  exists  for  making  some 
SlAPs  effective  in  less  than  30  days. 
The  FAA  has  determined  that  this 
regulation  only  involves  an  established  -. 
body  of  technical  regulations  for  which 
fi^quent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control.  Airports. 
Navigation  (air). 

Issued  in  Washington,  DC  on  April  7, 1995. 
Thomas  C.  Accardi, 

Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1 .  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.Q  app.  1348. 1354(a), 
1421  and  1510;  49  U.S.C.  106(g);  and  14  CFR 
11.49(b)(2). 

2.  Part  97  is  amended  as  follows: 

§§  97.23, 97.25.  97.27, 97.29,  97.31 .  97.33 
and  97.35    [Amended] 

By  amending  §97.23  VOR.  VOR/DME. 
VOR  or  TACAN,  and  VOR/DME  or 
TACAN;  §  97.25  LOC,  LOC/DME,  LDA, 
LDA/DME,  SDF.  SDF/DME;  §  97.27 
NDB.  NDB/DME;  §  97.29  ILS,  ILS/DME, 
ISMLS,  MLS.  MLS/DME,  MLS/RNAV; 
§97.31  RADAR  SL\Ps;  §97.33  RNAV 
SlAPs;  and  §  97.35  COPTER  SlAPs. 
identified  as  follows: 

•   *   '  Effective  July  20,  1995 
Madisonville,  KY,  Madisonville  Muni,  VOR    . 
or  GPS  RWY  23,  Amdt  13 


Madisonville,  KY.  Madisonville  Muni.  VOR/ 
DME  RNAV  RWY  23,  Amdt  4 

•   •   '  Effective  May  25.  1995 

Marysville,  CA,  Yuba  County,  VOR  RWY  14. 

/Wdt9 
Marysville,  CA.  Yuba  Countv,  VOR  or  GPS 

RWY  32.  AradL  10 
Marysville,  CA,  Yuba  County,  NDB  or  GPS 

RWY  14,  .\mdt  3 
Marysville,  CA,  Yuba  County,  ILS  RWY  14, 

Amdt  4 
Denver,  CO,  Denver  International,  ILS  RWY 

7,  Amdt  1 

Denver,  CO,  Denver  International.  ILS  RWY 

8,  Amdt  1 

Denver,  CO,  Denver  International.  ILS  RUT 

16,  Amdt  1 
Denver.  CO,  Denver  International,  ILS  RWY 

17L, /Lmdt  1 
Denver,  CO.  Denver  International,  ILS  RWY 

17R, /\jndt  1 
Denver,  CO,  Denver  International.  ILS  RWY 

25,  Amdt  1 

Denver,  CO,  Denver  International.  ILS  RWY 

26,  Amdt  1 

Denver,  CO,  Denver  International,  ILS/DME 

RWY  34,  Amdt  1 
Denver,  CO,  Denver  International,  ILS  RWY 

35L,  Amdt  1 
Denver,  CO,  Denver  International,  ILS/DME 

RWY  35R,  Amdt  1 
Denver.  CO.  Front  Range,  NDB  or  GPS  RWY 

26,  Amdt  3 
Denver,  CO.  F.tjnt  Range.  ILS  RWY  26.  Amdt 

3 
Denver,  CO,  Jeffco,  VOR/DME  RWY  29R. 

Orig,  CANCELLED 
Denver,  CO.  Jeffco,  RNAV  RWY  29R,  Amdt 

9,  CANCELLED 

Etenver.  CO.  Stapleton  Intl.  LOC  RWY  18. 

Amdt  5.  CANCELLED 
Denver,  CO,  Stapleton  IntI,  NDB  RWY  26L. 

Amdt  39.  CANCELLED 
Denver,  CO.  Stapleton  Intl.  NDB  RWY  26R, 

Amdt  9,  CANCELLED 
Denver,  CO.  Stapleton  Intl.  ILS/DME-1  RWY 

8R,  Amdt  6,  CANCELLED 
Denver,  CO.  Stapleton  Intl.  CONVERGING 

ILS/DME-2  RWY  8R,  Amdt  3. 

CANCELLED 
Denver,  CO,  Stapleton  Intl.  ILS/DME-1  RWY 

17L,  Amdt  7.  CANCELLED 
Denver.  CO.  Stapleton  Intl.  CONVERGING 

ILS/DME-2  RWY  17L.  Amdt  3, 

CANCELLED 
Denver,  CO.  Stapleton  Intl.  ILS  RWY  26L, 

Amdt  47A,  CANCELLED 
Denver,  CO,  Stapleton  Intl.  ILS  RWY  35L. 

Amdt  29.  CANCELLED 
Denver.  CO.  Stapleton  Intl.  ILS  RWY  35R, 

Amdt  13,  CANCELLED 
Denver,  CO,  Stapleton  Intl,  ILS  RWY  36. 

Amdt4,C/>LNCELLED 
Erie,  CO,  Tri-Countv.  VOR/DME-A.  /Vmdt  2. 

CANCELLED 
Ankeny,  lA.  Ankeny  Regional.  NDB-A,  Orig 
Eagle  Grove,  lA,  Eagle  Grove  Muni,  VOR/ 

DME  or  GPS-A,  Amdt  1 
Eagle  Grove,  lA,  Eagle  Grove  Muni,  NDB  or 

GPS  RWY  13,  Amdt  1 
Hampton.  lA,  Hampton  Muni.  VOR/DME  or 

GPS  RWY  35.  Amdt  1 
Hampton,  lA.  Hampton  Muni.  NDB  RWY  17, 

Amdt  4 
Iowa  Falls,  lA.  Iowa  Falls  Muni,  NDB  or  GPS 

RWY  31.  Amdt  4 
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Sac  City,  lA.  Sac  City  Muni,  NOB  or  GPS 

RWY  36.  Amdt  3 
Coeur  D'Alene  ID.  Coeur  D'Alene  Air 

Terminal.  ILS  RWY  5.  Amdt  4 
Eureka,  KS.  Eureka  Muni.  VOR/DME  or  GPS 

RWY  18.  Amdt  2 
Frankfort.  KY.  Capital  City.  VOR  RWY  6. 

Amdt  1.  CANCELLED 
Frankfort.  KY.  Capital  City.  VOR  or  GPS 

RWY  24.  Amdt  2 
Frankfort.  KY,  Capital  City.  LCODME  RWY 

24,  Orig 
Frankfort.  KY,  Capital  City.  RADAR-1.  Orig, 

CANCELLED 
Murray,  KY,  Kyle-Oakley  Field,  NDB  RWY 

23,  Orig 
Murray,  KY,  Kyle-Oakley  Field.  NDB  or  GPS 

RWY  23.  Amdt  6.  CANCELLED 
Murray.  KY.  Kyle-Oakley  Field.  LOG  Rwy  23. 

Orig 
Ocean  City.  NJ.  Ocean  City  Muni.  VOR-A, 

Orig 
Hatteras,  NC.  Billy  Mitchell,  NDB  or  GPS 

RWY  6,  Amdt  6,  CANCELLED 
Covington/Cincinnati,  OH/KY,  Cincinnati/ 

Northern  Kentucky  Intl.  NDB  RWY  9. 

Amdt  13 
Covington/Cincinnati.  OH/KY.  Cincinnati/ 

Northern  Kentucky  Intl,  ILS  RWY  9.  Amdt 

15 

•  *   •  Effective  April  27.  1995 

Little  Rock.  AR.  Adams  Field.  ILS  RWY  4R. 

Orig 
Latrobe.  PA.  Westmoreland  County.  ILS  RWY 

23.  Amdt  14 

*  *   *  Effective  Upon  Publication 

New  York.  NY,  La  Guardia,  Copter  ILS  RWY 

24,  Amdt  1 

New  York,  NY.  La  Guardia,  Copter  ILS/DME 

RWY  22,  Amdt  1 
Waco.  TX,  Waco  Regional.  Radar-1.  Amdt  3. 

|FR  Doc  95-9400  Filed  4-14-95:  8:45  am] 
BUUMO  COOC  4aiO-13-M 


14CFRPart97 

[Docket  No.  28182;  Amdt.  No.  1659] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  IrafHc  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 


DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31,  1980,  and  reapproved 
as  of  January  1.  1982. 

ADDRESSES:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination 

1.  FAA  Rules  IDocket.  FAA 
Headquarters  Building.  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SLAP. 

For  Purchase — Individual  SIAP 
copies  may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200).  FAA  Headquarters  Building.  800 
Independence  Avenue,  SW., 
Washington.  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription— Copies  of  all  SIAPs. 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents, 
US  Government  Printing  Office, 
Washington.  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
J.  Best.  Flight  Procedures  Standards 
Branch  (AFS-420),  Technical  Programs 
Division,  Flight  Standards  Service. 
Federal  Aviation  Administration.  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591.  telephone  (202) 
267-8277. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  on  each  SIAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data 
Center  (FDC)/Permanent  (P)  Notices  to 
Airmen  (NOTAM)  which  are 
incorporated  by  reference  in  the 
amendment  under  5  U.S.C.  552(a),  1 
CFR  part  51,  and  §97.20  of  the  Federal 
Aviation  Regulations  (FAR).  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 


depiction  of  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
afl^ected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SIAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOTAM  for  each 
SIAP.  The  SIAP  information  in  some 
previously  designated  FDC/Temporary 
(FDC/T)  NOTAMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 
FDC/P  NOTAMs,  the  respective  FDC/T 
NOTAMs  have  been  cancelled. 

The  FDC/P  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Approach  Procedures  (TERPS).  In 
developing  these  chart  changes  to  SLAPs 
by  FDC/P  NOTAMs,  the  TERPS  criteria 
were  applied  to  only  these  specific 
conditions  existing  at  the  affected 
airports.  All  SIAP  amendments  in  this 
rule  have  been  previously  issued  by  the 
FAA  in  a  National  Flight  Data  Center 
(FDC)  Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  all  these 
SIAP  amendments  requires  making 
them  effective  in  less  than  30  days. 

Further,  the  SIAPs  contained  in  this 
amendment  are  tiased  on  the  criteria 
contained  in  the  TERPS.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  these  SIAPs  effective  in  less 
than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
ciuxent.  It,  therefore — (1)  is  not  a 
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"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
PR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control.  Airports, 
Navigation  (air). 


Issued  in  Washington,  DC  on  April  7, 1995. 
Thomas  C,  Aocardi, 
Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me.  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 


Audiority:  49  U.S.C.  app.  1348,  1354(a), 
1421  and  1510;  49  U.S.C.  106(g};  and  14  CFR 
ll,49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

§587.23, 97.25, 97^,  97^,  97.31,  97.33 
and  97.35    [Amended] 

By  amending:  §  97.23  VOR,  VOR/ 
DME.  VOR  or  TACAN.  and  VOR/DME 
or  TACAN;  §  97.25  LOC.  LOC/DME, 
LDA.  LDA/DME.  SDF,  SDF/DME; 
§  97.27  NDB,  NDB/DME;  §  97.29  ILS, 
ILS/DME,  ISMLS,  MLS.  MLS/DME, 
MLS/RNAV;  §97.31  RADAR  SIAPs; 
§97.33  RNAV  SIAPs;  and  §97.35 
COPTER  SL\Ps.  identified  as  follows: 

•  *  *  EffecUve  Upon  PublicaUon 


FDC  date 

State 

City 

Airport 

FDC  No. 

SIAP 

03/09/95  

MO 

TX 

WY 

WY 

WY 

CA 

FL 

KS 
MN 
NM 

NM 

WY 

Perryville 

IflgoVmta 

Perryville  Muni _. 

FDC  5/1 3.V 

FDC  5/1281 
FDC  5/1282 
FDC  5/1283 
FDC  5/1285 
FDC  5/1390 

FDC  5/1349 

FDC  5/1389 
FDC  5/1382 
FDC  5/1386 

FDC  5/1  ^a*) 

FDC  5/1388 

VOR/DME  RNAV  or  GPS  RWY 

03/23/95  

Rusty  AHen  

19,  AMDT  2... 
VOR/DME  or  GPS-A  AMDT  2 

03/24/95  

GUIette  

Gillette  » 

Gillette  

San  Francisco  

Gillette-Campbell  County 

ILS  RWY  34  AMDT  2 

03/24/96  

GiHette-Carrpbell  County 

NDB  RWY  34  ORIG 

03/24/95  

Giltette-Canipt)ell  County 

VOR  or  GPS  RWY  16  AMDT  6 

03/30/95  

San  Francisco  Intl 

BAY  ILS/DME  RWY  28L  AMDT 

03/30/95  

Fort  Lauderdale 

Fort  Lauderdate  Executive  

1... 
VOR/DME  RNAV  or  GPS  RWY 

03/30/95  

Meade  

Hawtey 

Deming 

Truth  or  Consequences 

Muni. 
Gillette  

Meade  Municipal  

8.  AMDT  3... 
NDB  RWY  17  AMDT  1 

03«0«5  

03/30«5  

03/30«5  

03/30/95  ...._. 

Hawtey  Muni  „ 

Deming  Muni  

Truth  or  Consequences 

GiHette-Carr^jbel!  County 

VOR/DME  or  GPS-A  ORIG... 
VOR   or  GPS   RWY  26  AMDT 

8A... 
VOR  or  GPS-A  AMDT  9... 

VOR/DME    or    GPS    RWY    34 

ORIG... 

(FR  Doc.  95-9401  Filed  4-14-95;  8:45  am] 
BILUNO  COOC  4t10-13-M 


SOaAL  SECURITY  ADMINISTRATION 

20CFRPart404 

RIN  0960-nAD79 

Federal  Old-Age,  Survivors  and 
Disability  Insurance;  Changes  In 
Evidence  Required  To  Presume  a 
Person  Is  Dead 

AGENCY:  Social  Security  Administration. 
ACTION:  Final  rules. 

SUMMARY:  These  regulations  provide 
that,  under  title  II  of  the  Social  Security 
Act  (the  Act),  a  presumption  of  death 
arises  when  the  claimant  establishes 
that  an  individual  has  been  absent  bom 
his  or  her  residence  and  not  heard  from 
for  7  years.  Once  the  presiunption  is 
made,  the  burden  then  shifts  to  us  to 
rebut  the  presumption  either  by 
presenting  evidence  that  the  missing 
individual  is  still  alive  or  by  providing 
an  explanation  to  account  for  the 


individual's  absence  in  a  manner 
consistent  with  continued  life  rather 
than  death. 

EFFECTIVE  DATE:  These  rules  are  effective 
April  17.  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Henry  D.  Lemer.  Legal  Assistant. 
EKvision  of  Regulations  and  Rulings, 
Social  Security  Administration,  6401 
Security  Boulevard,  Baltimore,  MD 
21235.(410)965-1762. 

SUPPLEMENTARY  INFORMATION:  Under 
title  II  of  the  Act,  a  lump  sum  death 
payment  and  monthly  survivors' 
benefits  may  be  payable  based  on  the 
earnings  of  a  deceased  in.sured  person. 
In  order  to  ensure  that  these  benefits  are 
not  paid  based  on  mere  desertion,  any 
inquiry  into  entitlement  begins  with  an 
assumption  that  a  person  last  known  to 
be  alive  is  still  living,  and  that  a 
person's  failure  to  commtmicate  with  a 
few  people  and  to  return  to  a  particular 
place  do  not.  in  themselves,  give  rise  to 
a  presuimption  of  death.  To  establish 
eligibility  for  such  benefits,  the  claimant 
must  establish  that  the  insiu^  person  is 
dead.  If  proof  of  death  (as  described  iu 


§§  404.720(b)  and  (c))  is  imavailable,  we 
will  presume  an  insured  person  is  dead 
if  certain  evidence  is  presented.  Under 
the  present  §  404.721(b).  such  evidence 
includes  signed  statements  by  those  in 
a  position  to  know  and  other  records 
which  show  that  the  person  has  been 
absent  firom  his  or  her  residence  for  no 
apparent  reason,  and  has  not  been 
heard  from  for  at  least  7  years. 

This  evidentiary  requirement  htis 
yielded  two  very  different 
interpretations.  It  has  long  been  our 
policy  that  the  claimant  must  present 
the  evidence  necessary  to  establish  that 
he  or  she  is  entitled  to  benefits. 
Accordingly,  for  us  to  presume  that  an 
insured  person  is  dead,  the  claimant 
must  establish  that  the  insured  person 
not  only  has  not  been  heard  from  for  at 
least  7  years,  but  also  that  he  or  she  has 
been  absent  from  his  or  her  residence 
for  no  apparent  reason.  If  the  insured 
person's  absence  can  be  attributed  to 
known  domestic  or  financial  difficulties 
or  to  some  other  rational  reason  for 
leaving  home,  death  is  not  presumed. 
We  are  not  required  to  establish  that  the 
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insured  person  is  still  alive  to  explain 
the  person's  absence. 

In  contrast  to  our  interpretation,  a 
number  of  United  States  Courts  of 
Appeals  have  issued  decisions  which 
have  presumed  the  death  of  a  missing 
person  despite  the  existence  n  f  other 
reasonable  explanations  for  tht;  person's 
absence.  These  court  decisions  have 
held  that  a  presumption  of  death  arises 
under  our  regulations  when  the 
claimant  shows  that  a  person  has  been 
absent  from  his  or  her  residence  and  not 
heard  from  for  7  years.  Once  the 
claimant  has  made  this  showing,  these 
decisions  state  that  the  Secretary  bears 
the  burden  of  rebutting  the  presumption 
of  death  either  by  presenting  evidence 
showing  that  the  missing  person  is  alive 
or  by  providing  an  explanation  to 
account  for  the  individual's  absence  in 
a  manner  that  is  consistent  with 
continued  life.  As  a  result  of  these  court 
decisions,  we  published  Social  Security 
Acquiescence  Rulings  applicable  in  the 
Third.  Fifth.  Sixth.  Eighth,  Ninth. 
Tenth,  and  Eleventh  Circuits  which 
adopt  this  interpretation  of  §  404.721. 

We  published  a  Notice  of  Proposed 
Rulemaking  (NPRM)  on  February  29. 
1984,  (49  FR  7405-7406),  contnining 
proposed  revisions  of  §  404.721  which 
we  hoped  would  clarify  the  n^gulation 
to  avoid  the  varying  interpretations  of 
the  regulation  made  by  the  courts. 
Under  the  previously  proposed 
regulation,  we  would  presume  the  death 
of  the  insured  person  if  signed 
statements  by  persons,  who  were  in  a 
position  to  know,  and  other  evidence 
showed  that  all  three  of  the  following 
requirements  were  met: 

(1)  The  insured  person  has  not  had 
contact  of  any  kind  with  any  relatives, 
dependents,  employers,  or  friends  for  at 
least  7  years. 

(2)  A  diligent  search  was  conducted 
with  the  aid  of  the  appropriate 
authorities  reasonably  soon  after  the 
insured  person's  disappearance,  but  the 
search  failed  to  locate  or  explain  the 
absence  of  the  insured  person. 

(3)  Circumstances  surrounding  the 
insured  person's  disappearance  allow 
no  reasonable  explanation  of  that 
person's  absence  other  than  death. 

After  much  deliberation,  wc  have 
decided  that  we  will  not  adopt  the  rule 
published  in  the  1984  NPRM.  These 
final  regulations  withdraw  the  NPRM 
published  at  49  FR  7405-7406  on 
February  29,  1984. 

In  light  of  the  Social  Security 
Acquiescence  Rulings,  we  are  now 
administering  two  different  standards 
with  resyect  to  presumption  of  death  for 
entitlement  purposes.  One  standard  is 
based  on  our  historical  interpretation  of 
the^ regulation;  the  other  on  the  Social 


Security  Acquiescence  Rulings  issued 
for  the  seven  different  circuits  as  the 
result  of  appellate  court  decisions.  We 
have  reevaluated  our  policies  and  are 
revising  the  e.xisting  regulation  to 
establish  a  national  policy  based  on  the 
interpretation  set  forth  by  the  courts. 

Also,  we  are  revising  the  regulations 
to  include  a  new  section  which  contains 
information  on  evidence  which  will 
rebut  a  presumption  of  death. 
Previously,  our  regulations  did  not 
provide  guidance  on  what  constitutes 
evidence  to  rebut  a  presumption  of 
death. 

These  regulations  provide  that  the 
presumption  of  death  arises  when  the 
claimant  establishes  an  individual  has 
been  absent  from  his  or  her  residence 
and  not  heard  from  for  7  years.  Once  the 
presumption  is  made,  the  burden  then 
shifts  to  us  to  rebut  the  presumption 
either  by  presenting  evidence  that  the 
missing  individual  is  still  alive  or  by 
providing  an  explanation  to  account  for 
the  individual's  absence  in  a  maimer 
consistent  with  continued  life  rather 
than  death. 

We  are  removing  reference  to 
establishing  no  apparent  reason  for  the 
absence  from  §  404.721(b).  We  are 
providing  rules  concerning  the  rebuttal 
of  a  presumption  of  death  in  §  404.722, 
a  new  section  to  the  regulations.  This 
section  provides  that  a  presumption  of 
death  made  based  on  §  404.721(b)  will 
be  rebutted  if  there  is  evidence  available 
that  the  person  is  still  alive  or  the 
absence  can  be  explained  in  a  manner 
consistent  with  continued  lifia  rather 
than  death.  We  are  also  making  a 
conforming  change  to  §  404.988 
(conditions  for  reopening)  to  reflect  the 
change  in  §404. 72 1(b). 

We  will  rescind  the  following  Social 
Security  Acquiescence  Rulings  by 
publishing  a  notice  in  the  Federal 
Register:  AR  86-6(3);  AR  86-7(5):  AR 
86-8(6);  AR  86-9(9);  AR  86-10(10);  AR- 
86-1 1(1 1):  and  AR  93-6(8). 

These  regulations  were  published  in 
the  Federal  Register  (59  FR  37002)  as  an 
NPRM  on  July  20,  1994.  Interested 
parties  were  given  60  days  to  submit 
comments.  We  received  no  comments 
and  are  adopting  the  regulations  as 
proposed. 

Regulatory  Procedures 

Executive  Order  No.  12866 

We  have  consulted  with  the  Office  of 
Management  and  Budget  (OMB)  and 
determined  that  these  rules  do  not  meet 
the  criteria  for  a  significant  regulatory 
action  under  Executive  Order  12866. 
Thus,  they  were  not  subject  to  OMB 
review. 


Regulatory  Flexibility  Act 

We  certify  that  these  regulations  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  these  rules  will  only  affect 
individuals.  Therefore,  a  regulatory 
flexibility  analysis  as  provided  in  Pub. 
L.  96-354,  the  Regulatory  Flexibility 
Act.  is  not  required. 

Paperwork  Reduction  Act 

These  regulations  impose  no  new 
reporting  or  recordkeeping  requirements 
requiring  Office  of  Managemenr'and 
Budget  clearance. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.802.  Social  Security — 
Disability  Insurance:  93.803.  Social 
Security — Retirement  Insurance:  and  93.805, 
Social  Security — Survivors  insurance.) 

List  of  Subjects  in  20  CFR  Part  404 

Administrative  practice  and 
procedure.  Aged,  Blind,  Death  benefits, 
Old-Age,  Survivors,  and  Disability 
Insurance.  Reporting  and  recordkeeping 
requirements.  Social  Security. 

Dated:  February  27.  1995. 
Shirley  S.  Outer, 
Commissioner  of  Social  Security. 

For  the  reasons  set  out  in  the 
preamble,  we  are  amending  subparts  H 
and  J  of  part  404  of  20  CFR  chapter  III 
as  follows: 

PART  404— FEDERAL  OLD-AGE. 
SURVIVORS  AND  DISABILITY 
INSURANCE  (1950-    ) 

1 .  The  authority  citation  for  subpart  H 
of  part  404  continues  to  read  as  follows: 

Authority:  Sees.  205(a)  and  1102  of  the 
Social  Security  Act;  42  U.S.C  405(a)  and 
1302. 

2.  Section  404.721  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

1 404.721    Evktoncs  to  prssunw  a  parson  to 


(b)  Signed  statements  by  those  in  a 
position  to  know  and  other  records 
which  show  that  the  person  has  been 
absent  from  his  or  her  residence  and  has 
not  been  heard  from  for  at  least  7  years. 
If  the  presumption  of  death  is  not 
rebutted  pursuant  to  §  404.722.  we  will 
use  as  the  person's  date  of  death  either 
the  date  he  or  she  left  home,  the  date 
ending  the  7  year  period,  or  some  other 
date  depending  upon  what  the  evidence 
shows  is  the  most  likely  date  of  death. 
***** 

3.  New  §  404.722  is  added  to  read  as 
follows: 


Federal  Regiater  /  Vol.  60,  No.  73  /  Monday.  April  17,  1995  /  Rules  and  Regulations         19165 


S404.722    Rebuttal  Of  a  prsaumption  Of 
death. 

A  presumption  of  death  made  based 
on  §  404.721(b)  can  be  rebutted  by 
evidence  that  establishes  that  the  person 
is  still  ahve  or  explains  the  individual's 
absence  in  a  manner  consistent  with 
continued  Ufe  rather  than  death. 

Example  1 :  Evidence  in  a  claim  for 
surviving  child's  benefits  showed  that  the 
worker  bad  wages  posted  to  his  earnings 
record  in  the  year  following  the 
disappearance.  It  was  established  that  the 
wages  belonged  to  the  worker  and  were  for 
work  done  after  his  "disappearance."  In  this 
situation,  the  presumption  of  death  is 
rebutted  by  evidence  (wages  belonging  to  the 
worker)  that  the  person  is  still  alive  after  the 
disappearance. 

Example  2:  Evidence  shows  that  the 
worker  left  the  family  home  shortly  after  a 
woman,  whom  he  had  been  seeing,  also 
disappeared,  and  that  the  worker  phoned  his 
wife  several  days  after  the  disappearance  to 
state  he  intended  to  begin  a  new  life  in 
Califoraia.  In  this  situation  the  presimiption 
of  death  is  rebutted  because  the  evidence 
explains  the  worker's  absence  in  a  manner 
consistent  with  continued  life. 

4.  The  authority  citation  for  subpart  J 
of  p{irt  404  continues  to  read  as  follows: 

Authority:  Sees.  201(j).  20S(a),  (b).  (d)-(h). 
and  (j).  221(d).  and  1102  of  the  Social 
Security  Act;  31  U.S.C.  3720A;  42  U.S.C:. 
401(j).  405(a).  (b).  (d)-(h),  and  (j).  421(d).  and 
1302. 

5.  Paragraph  (c)(4)  introductory  text 
and  (c)(4)(i)  of  §  404.988  are  revised  to 
read  as  follows: 

f  404.988    Condltkma  for  raopanlno. 

•        •        •        •        • 

(c)*  •  * 

(4)  Your  claim  was  denied  because 
you  did  not  prove  that  a  person  died, 
and  the  death  is  later  established — 

(i)  By  a  presumption  of  death  imder 
§ 404.721ft));  or 


(FR  Doc.  95-9029  Filed  4-14-95;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  261  and  302 

[SWH-FRL-6191-6] 

RtN2060-ADSe 

Hazardous  Waste  Msnagamsnt 
Systsm;  CartMmats  Production 
Mantificatlon  and  Listing  of  Hazardous 
Wasta;  and  CERCLA  Hazardous 
Sutwtanoa  Dsslgnation  and  Rsportabis 
QuantMss;  Corraction 

agency:  Environmental  Protecden 
Agency. 


ACTION:  Final  rule;  correction. 

SUMMARY:  The  U.S.  Environmental 
Protection  Agency  (EPA)  is  correcting 
minor  errors  in  the  amendments  to  the 
regulations  which  appeared  in  the 
Federal  Register  on  February  9, 1995 
(60  FR  7824). 

EFFECTIVE  DATES:  April  17, 1995. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Austin,  (202)  26Q-4789. 
SUPPLEMENTARY  INFORMATION:  In  the 
February  9, 1995  final  rule,  EPA 
designated  a  number  of  discarded 
commercial  chemical  products,  off- 
specification  species,  container 
residues,  and  spill  residues  as 
hazardous  wastes.  EPA  is  correcting 
typographical  and  omission  errors  in  the 
Usting  of  these  chemicals.  EPA  also 
designated  a  nimiber  of  substances  as 
hazardous  constituents  based  upon 
scientific  studies  which  demonstrate 
that  the  substance  has  toxic, 
carcinogenic,  mutagenic  or  teratogenic 
effects  on  humans  or  other  life  forms.  In 
the  course  of  EPA's  determinations, 
final  action  on  twelve  substances  was 
deferred.  The  text  of  the  amendments  to 
part  261,  appendix  VIII  inadvertently 
lists  one  of  the  substances  for  which 
final  action  was  deferred  and  also  lists 
in  error  a  hazardous  waste  designation 
of  U389  for  this  substance.  The 
substance, 

bis(dlbutylcarbamothlcto)dioxo- 
dlmolydenum  sulfurized  (Chemical 
Abstracts  Nimiber  68412-26-0),  was 
proposed  as  U398  not  U389.  EPA  Is 
deleting  this  inadvertent  entry. 

The  final  rule  also  Inadvertently  does 
not  include  the  Appendix  A  list  of  the 
additions  to  CERCLA  Section  302.4  in 
numerical  sequence  of  their  CAS 
Registry  numbers.  The  Agency  is 
amending  Appendix  A  to  §  302.4  to 
reflect  the  additions  to  Section  304.4 
that  were  finafized  by  the  February  9, 
1994  notice. 

On  page  7483,  the  February  9, 1995 
final  rule  states  in  error  the  compUance 
dates  for  new  facilities  to  submit  a  Part 
B  application  and  for  permitted 
facilities  to  certify  that  the  facility  is  in 
compliance  with  groimdwater  and 
financial  responsibifity  requirements. 
Under  section  3005(e)(3),  not  later  than 
August  9, 1996,  land  disposal  facilities 
newly  qualifying  for  interim  status 
under  section  3005(e}(l)(A)(il)  also  must 
submit  a  Part  B  permit  application  and 
certify  that  the  faclfity  is  in  compliance 
with  all  apphcable  groimdwater 
monitoring  and  financial  responsibility 
requirements.  For  newly  regulated  land 
disposal  imits,  permitted  facilities  must 
certify  that  the  facility  is  in  compUance 


with  all  apphcable  40  CFR  265 
groimdwater  monitoring  and  financial 
responsibiUty  requirements  no  later 
than  August  9, 1996. 

Dated:  April  5, 1995. 

Elliott  P.  Laws, 

Assistant  Administrator,  Office  of  Solid  Waste 
and  Emergency  Response. 

Accordingly,  the  pubUcation  on 
February  9,  1995  of  the  final  regulations, 
which  were  the  subject  of  FR  Doc.  95- 
2983,  is  corrected  as  follows: 

PART  261— IDENTIFICATION  AND 
LISTING  OF  HAZARDOUS  WASTE 
[CORRECTED] 

1.  On  page  7850,  the  table  for 

§  261.33(e)  is  corrected  by  deleting 
"*1P198"  following  the  substance  entry 
for  "Methanlmldamide,  N,N-dimethyl- 
N'-(3-[((methylamino)  carbonylloxy) 
phenyl)-,  monohydrochloride"  in 
column  3  and  designating  the  entry  as 
Hazardous  Waste  No.  "P198"  in  colunm 
one.  The  entries  in  columns  one  and 
two  for  the  substance  "Mexacarbate"  are 
deleted  and  replaced  by  "Pi 28"  and 
"315  8   4"  respectively. 

2.  On  page  7851,  the  Chemical 
Abstract  Number  in  column  one  of  the 
table  for  §  261.33(f}  is  corrected  to  read 
"121-44-8"  for  the  substance  N,N- 
diethylethanamlne,  and  on  page  7852. 
"122-42-9"  for  Propham,  and  "121-44- 
8"  for  Triethylamlne. 

Appmdix  Vin  to  Part  261— [Corrected] 

3.  Appendix  VIII  to  Part  261— 
Hazardous  Constituents  is  corrected  by 
deleting  from  each  colunm  the  entries 
for  "Bls(dlbutylcarbamothioato)dloxodi- 
molybdenum  sulfurized"  on  page  7853, 
and  the  Common  name 
"Physostigmine"  corresponding  to 
"P188"  is  revised  to  read 
"Physostigmine  saUcylate"  on  page 
7855. 

PART  302— DESIGNATION. 
REPORTABLE  QUANTTTIES,  AND 
NOTIRCATION  [CORRECTED] 

4.  On  page  7859,  the  last  entry  to 
§  302.4  is  corrected  by  revising  the 
Hazardous  Waste  Code  &t>m  "K160"  to 
"K161". 

5.  Section  302.4  is  amended  by 
adding  the  following  entries  in 
numerical  order  of  the  CAS  Registry 
number  to  Appendix  A  to  §  302.4  to 
read  as  follows. 
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Appendix  A  to  §302.4.— Sequential  CAS  Registry  Number  List  of  CERCLA  Hazardous  Substances 

CASRN  Hazardous  substance 

. 

57478  ..    PyrToM2.3^1•ndo^SK)^.  1.2.3.3a.8,8a-hexahydr(>-1.3a.8-tnmethyl-,  methytearbamate  (ester).  (3aS 

57847 Benzoic       acid.       2-lTydroxy-.       compd.       with       (3aS-ci8)-1.2.3.3a.8.8a-hexahydro-1,3a.8-trimethylpyrTOto(2,3^4indo^6-yl 

methylcartamate  ester  (1:1)  (Physostigmine  salicylate). 

.  •  •  •  •  •         •      ,  • 

64006 Pherx)!.  3-(l-methyletfiyl)-.  methyl  cart>amate  (m-Cumenyl  i.»thylcart)amate). 

,  .  •'•  •  •  • 

96067 CartjamodMhioic  acid.  dwthyK  2-chloro-2-propenyl  ester  (SuitaUate). 

.  .  •  •  •  • 

97745 Bis(dimethyllhiocart)amoyl)  suMide  (Tetramethy Ithiuram  monosulfide) .  * 

97778 ThioperoxydKarbonic  diamide,  tetraethyl  (DisuMiram). 

•  •  •  • 

101279 CaitJamic  acid.  O-chlorophenyl)-,  4-chloro-2-toutynyl  ester  (Bartian). 

•  •  • 

1 19380 Cart>amic  acid.  diiTwthyl-.  3-methyl-1-(l-methylethyl)-1H-pyra20>-5-yl  ester  (Isolan). 

.  .  .  .  •  •  •  • 

120547 Pipendine.  l.l-(tetrathiodicartxxwthioyl)-bis- (Bis(pentaniethylene)thiuram  tetrasulfide). 

122429 Cart)amic  acid,  phenyl-,  l-methylethyl  ester  (Propham).  , 

128030 Cartjarrxxllthioic  acid,  dimethyl,  potassium  salt  (Potassium  dimethyldithiocartoarrwte). 

128041  „ Cartjamodithiotc  acid,  dimethyl-,  sodium  salt  (Sodium  dimethyldithiocarbamate). 

.  •  .  •  •  •  • 

136301  Cartjamodithioic  acid,  dibutyl,  sodium  salt  (Sodium  dtoutyldithiocartamate). 

,  •  •  •  •  .     ♦  • 

137291  Copper.  biS{dwnethylcart)arT»dithioafo-S,S>  (Copper  dirriethyldithiocartJanTate). 

137304 Zinc,  b(S(dimettTylcait)amodithioato-S,S')-.  (Ziram). 

137417 Carbamodithioic  acid,  methyl.-  morx)potassium  salt  (Potassium  n-methykjithiocarbamate). 

137428 Cart)amod<ttW}«c  acid,  methyl-,  mon<»odium  salt  (Metam  Sodium). 

•  •  •  '  •  •  *  * 
144343 Cart)amodithioic  acid,  dimethyl-,  tetraanhydrosulfide  with  orthothioselenious  acid  (Selenium,  tetrakis(dimethyldithiocart)amate)). 

•  •  •  •  .  •  •  • 
533744 2H-7,13,5-Thiadiazine-2-thione,  tetrahydro-3,5-dimethyl- (Dazomet). 

644644 Carbamic  acid,  dimethyl-,  1-((dimethylamino)cart)onyll-5-methyl-1H-pyra20»-3-yl  ester  (Dimetilan). 

759944  Carbamothioic  acid,  dipropyl-,  S-ethyl  ester  (EPTC). 

•  •  • 

1 1 14712 Cart)amothioic  acid,  butylethyl-.  S-propyl  ester  (Pebulate). 

•  •  •  •  •  •  • 

1129415 Cartamic  acid,  methyl-,  3-methylphenyl  ester  (Metolcarb). 

1134232 Cartiamothioic  acKJ,  cyclohexylethyl-,  S-ethyl  ester  (Cycloate). 

1563388 7-Benzofuranol,  2,3-dihydro-2,2-dimethyl- (Carbofuran  phenol). 

•  •••*•• 

1634022 Thioperoxydicartx)nic  diamide,  tetrabutyl  (Tetrabutylthiuram  disulfide). 

1646884 Propanal,  2-methyl-2-(methylsulfonyl)-,  Q-((methylamino)cartx)nyi]  oxime  (AkJicarb  sulfone). 
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Appendix  A  to  §302.4.— Sequential  CAS  Registry  Number  List  of  CERCLA  Hazardous  Substances— 

Continued 


CASRN 


Hazardous  substance 


1929777 Cart>amothioic  acid,  dipropyl-.  S-propyl  ester  (Vemdate). 

2006415 Carbamothioic  acid.  bis(2-methylixopyl)-,  S-ethyl  ester  (Butylate). 


2212671  1  H-Azepine-1 -carbothioic  acid,  hexahydro-.  S-ethyl  ester  (Molinate). 

*  •  *                                 •                                 • 
2303175 CartMimothioic  acid,  bis(1 -methylethyl)-,  S-(2,3.3-trichloro-2-propenyl)  ester  (Triallate). 

•  *  •                                                                     •                                                                     * 

2631370 Phenol.  3-methyl-5-(1-mettiylethyl)-.  methyl  cart>amate  (Promecarb). 

*  •  *                                                                     *                                                                     • 

5952261  Ethanol.  2,2'-oxybts-,  dicart>amate  (Diethylene  glycol,  dicart)amate). 

•  *  •                                 •                                 • 
10605217 Cart>amic  acid,  1  H-t)enzlmidazol-2-yl.  methyl  ester  (Cartiendazim). 


14324551  Zinc.  bis(diethylcarbamodithioato-S.S')-  (Ethyl  Ziram). 

14484641  Iron,  tris(dimethylcart)amodithioato-S,S')-  (Fert>am). 


15339363 Manganese.  bis(dimethylcart)anxKJithioato-S,S')-  (Manganese  dimethykjithiocarbamate). 

•    '  •  -  •  •  • 

17702577 Mettianimidamide,  N.N-dimethyl-N'-[2-methyl-4-[[(methylamino)cart)onyl]oxy]phenyl]-(Formf)aranate) 

17804352 Cart>aniic  acid,  [1-{(butylamino)cart>onyl]-1H-benzimidazol-2-yl,  methyl  ester  (Benomyl). 


22781233 1 ,3-Benzodioxol-4-o),  2,2-dimethyK  methyl  cartamate  (Bendiocarb). 

22961826 1 ,3-Benzodioxol-4-oi.  2.2-dimethyl-.  (Bendiocarb  phenol). 

23135220 Ettianimidothioc  acid,  2-(dimethylamino)-N-[[(methylamino)cartx)nyl)oxy]-2-oxo-.  methyl  ester  (Oxamyl). 

23422539 Methanimidamide,  N,N-dimethyl-N'-[3-[[(methylamino)cartX)nyl]oxy)phenyl]-,  monohydrochloride  (Formetanate  hydrochloride). 

23564058 Cart)aniic  acid.  [1 ,2-phenylenet>is(imtnocartx)nothioyl)]t)is-,  dimethyl  ester  (Thiophanate-methyl). 

•  '  •                                                              •                                                               •                                                              •                                                              •                                                              • 

26419738 1 ,3-DtthioJane-2-cartX5xaldehyde.  2.4-dimethyl-.  0-[(methylamino)cart)onyl]oxime  (Tirpate). 

•  *  *                               -  •                                 •             •                    •                                 * 
30558431  EthanimkJothioic  acid,  2-(dimethylamino)-N-hydroxy-2-oxo-,  mettiyl  ester  (A2213). 

51026289 Cart>amodithioic  add.  (hydroxymethyl)methyl-.  morK)potassium  salt  (Potassium  n-hydroxymethyl-n-methyldithiocart}amate). 

•  •••••* 

52888809 Cartxunothioic  acid,  dipropyl-,  S-(phenylmethyl)  ester  (Prosulfocarb). 

•  '  *                                 *                                 •                                 *                                 •                                 • 
55285148 Cart>amic  acid,  [(di>utylamino)thio]methyt-,  2,3-dihydro-2,2-dimethyl-7-benzofuranyl  ester  (Cartxssulfan). 

•  ,  •                                  *                                  •                                  •                                  •                                  • 
55406536 Cartiamic  add,  butyl-,  3-iodo-2-propynyl  ester  (3-lodo-2-propynyl  n-txjtylcart)amate). 

•  •  *                                                                     *                                                                     •                               ~                                     •                                                                    • 

59669260 EthanimidcMtiioic  acid.  N,N'-{thiobis[(methylimino)cartx>nyloxy]]bis-,  dimethyl  ester  (Thiodicarb). 
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Proposed  Rules 


Fwteral 

Vol.  60.  No.  73 
Monday.  April  17.  1995 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pubtic  of  the  proposed 
'  issuance  of  rutos  and  regulations.  The 
purpose  of  these  notices  is  to  give  Interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  ttie  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Rural  Housing  and  Community 
Development  Service 

Rural  Business  and  Cooperative 
Development  Service 

Rural  Utilities  Service 

Consolidated  Farm  Service  Agency 

7  CFR  Part  1944 
RIN0575— AB43 

Housing  Preservation  Grant  Program 

AGENCIES:  Rural  Housing  and 
Community  Development  Service.  Rural 
Business  and  Cooperative  Development 
Service.  Rural  Utilities  Service,  and 
Consolidated  Farm  Service  Agency. 
USDA. 


ACTION:  Proposed  rule. 


SUMMARY:  The  Rural  Housing  and 
Community  Development  Service 
(RHCDS).  a  successor  Agency  to  the 
Farmers  Home  Admini-stration  (FmHA), 
proposes  to  amend  its  Housing 
Preservation  Grant  regulations.  The 
intended  effect  is  to  allow  replacement 
housing  where  the  grantee  has 
determined  that  the  costs  for  repair  and 
rehabilitation  on  the  recipient's 
(individual  homeowners  only)  existing 
housing  are  not  economically  feasible  or 
practical.  These  revisions  will  bring  the 
regulations  into  conformance  with  the 
Housing  and  Community  Development 
Act  of  1992  amending  the  Housing 
Preservation  Grant  program,  Section  533 
of  the  Housing  Act  of  1949. 
DATES:  Comments  must  be  received  on 
or  before  June  16,  1995. 
ADDRESSES:  Submit  written  comments 
to  the  office  of  the  Chief.  Regulations 
Analysis  and  Control  Branch.  Rural 
Economic  and  Community 
Development,  Room  6348,  South 
Agriculture  Building,  Washington,  D.C. 
20250.  All  comments  made  pursuant  to 
this  notice  will  be  available  for  public 
inspection  at  the  above  address. 


FOR  FURTHER  INFORMATION  CONTACT:  Sue 
M.  Harris.  Senior  Loan  Specialist. 
Special  Authorities  Branch.  Multiple 
Housing  Processing  Division.  RHCDS, 
USDA.  Washington.  D.C.  20250. 
Telephone  (202)  720-1606  (This  is  not 
a  toll-free  number). 

SUPPLEMENTARY  WF0RMAT10N: 

ClaMification 

This  rule  has  been  determined  to  be 
not-significant  for  purpose  of  Executive 
Order  12866  and  therefore  has  not  been 
reviewed  by  OMB. 

The  proposed  regulation  has  been 
reviewed  in  light  of  Executive  Order 
12778  and  meets  the  applicable 
standards  provided  in  sections  2(a)  and 
2(b)(2)  of  that  Order.  Provisions  within 
this  part  which  are  inconsistent  with 
state  law  are  controlling.  All 
administrative  remedies  pursuant  to  7 
CFR  Part  1900  Subpart  B  must  be 
exhausted  prior  to  filing  suit. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this 
regulation  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  44  U.S.C. 
Chapter  35  and  have  been  assigned 
OMB  control  number  0575-0115  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 
This  proposed  rule  does  not  revise  or 
impose  any  new  information  collection 
or  recordkeeping  requirement  from 
those  approved  by  OMB. 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1940. 
Subpart  G.  "Environmental  Program."  It 
is  the  determination  of  RHCDS  that  this 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and, 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1969,  P.L 
91-190,  an  environmental  impact 
statement  is  not  required. 

Programs  Affected 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  number  10.433.  Housing 
Preservation  Grants. 

Intergovernmental  Consultation 

This  program  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 


consultation  with  State  and  local 
officials  (7  CFR  part  3015.  Subpart  V,  48 
FR  29115.  June  24,  1983.) 

Regulatory  Flexibility  Act 

The  Administrator  has  determined 
that  the  proposed  action  vfiW  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  contains  normal  business 
recordkeeping  requirements  and 
minimal  essential  reporting 
requirements.  The  proposed  action  will 
only  affect  a  small  number  of  rural 
communities. 

Background  and  Drafting  Information 

The  proposed  rule  incorporates  Title 
VII.  Section  711  of  the  Housing  and 
Community  Development  Act  of  1992 
(Pub.  L.  102-550.  dated  October  28, 
1992)  amending  Section  533  of  the 
Housing  Act  of  1949.  42  U.S.C.  1490m. 
allowing  for  replacement  housing  where 
the  grantee  has  determined  that  the 
costs  for  repair  and  rehabilitation  on  the 
recipient's  (individual  homeowners 
only)  existing  housing  is  not 
economically  feasible  or  practical. 
RHCDS  is  making  no  other  significant 
changes  other  than  allowing  for 
replacement  housing  where  the  grantee 
has  determined  that  the  costs  for  repair 
and  rehabilitation  on  the  recipient's 
(individual  homeowner)  existing 
housing  are  not  economically  feasible  or 
practical. 

Lists  of  Subfects  for  7  CFR  Part  1944 

Grant  programs — Housing  and 
community  development.  Home 
improvement.  Loan  programs — Housing 
and  community  development.  Nonprofit 
organizations.  Rural  housing. 

Therefore,  as  proposed,  Chapter  XVID, 
Title  7.  Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  1944— HOUSING 

1.  The  authority  citation  for  Part  1944 
continues  to  read  as  follows: 

Autliority:  42  U.S.C.  1480:  S  U.S.C.  301;  7 
CFR  2.23  and  2.70. 

Subpart  K— Housing  Praservation 
Grants 

2.  Section  1944.651  is  amended  by 
removing  the  words  "if  such  person  has 
capacity  to  contract"  in  paragraph  (b) 
and  by  revising  the  last  two  sentences 
of  paragraph  (a)  to  read  as  follows: 
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11944.651    General. 

(a)  *  *  *  Such  assistance  will  be  used 
to  reduce  the  cost  of  repair  and 
rehabilitation,  to  remove  or  correct 
health  or  safety  hazards,  to  comply  with 
applicable  development  standards  or 
codes,  or  to  make  needed  repairs  to 
improve  the  general  living  conditions  of 
the  resident(s),  including  improved 
accessibility  by  persons  with  handicaps. 
Individual  housing  that  is  owner/ 
occupied  and  is  determined  by  the 
grantee  to  be  beyond  repair  or 
rehabilitation  may  qualify  for 
replacement  housing. 
***** 

3.  Section  1944.652  is  revised  to  read 
as  follows: 

f  1944.662    Policy. 

(a)  The  policy  of  RHCDS  is  to  provide 
HPG's  to  grantees  to  operate  a  program 
which  finances  repair  and  rehabilitation 
activities  to  individual  housing,  rental 

[>roperties.  or  co-ops  for  very  low-  and 
ow-income  persons.  Individual  housing 
that  is  owner/occupied  and  is 
determined  by  the  grantee  to  be  beyond 
repair  or  rehabilitation  may  qualify  for 
replacement  housing.  Grantees  are 
expected  to: 

(1)  Coordinate  and  leverage  funding 
for  repair  and  rehabilitation  activities. 
as  well  as  replacement  housing,  with 
housing  and  community  development 
organizations  and/or  activities  operating 
in  the  same  geographic  area;  and 

(2)  Focus  me  program  to  rural  areas 
and  smaller  communities  so  that  it 
serves  very  low-  and  low-income 
persons. 

(b)  RHCDS  intends  to  permit  grantees 
considerable  latitude  in  program  design 
and  administration.  The  forms  or  types 
of  assistance  must  provide  the  greatest 
long  term  benefit  to  the  greatest  number 
of  persons  residing  in  individual 
housing,  rental  properties,  or  co-ops 
needing  repair  and  rehabilitation,  or 
replacement  of  individual  housing. 

(c)  Repairs  and  rehabilitation  or 
replacement  activities  affecting 
properties  on  or  eligible  for  listing  on 
the  National  Register  of  Historic  Places 
will  be  accomplished  in  a  manner  that 
supports  national  historic  preservation 
objectives  as  specified  in  §  1944.673  of 
this  subpart. 

4.  Section  1944.653  is  amended  by 
adding  a  sentence  to  the  end  of  the 
paragraph  to  read  as  follows: 

11944.663    ObiecUve. 

•  *  *  Further,  individual  housing 
that  is  owner/occupied  and  is 
determined  by  the  grantee  to  be  beyond 
repair  or  rehabilitation  may  qualify  for 
replacement,  except  as  specified  in 
§  1944.659  of  this  subpart. 


5.  Section  1944.656  is  amended  by 
adding  a  sentence  to  the  end  of  the 
definition  of  "Housing  preservation" 
and  by  adding  the  definition  of 
"Replacement  housing"  in  alphabetical 
order,  to  read  as  follows: 

S  1944.656    Deflnitions. 

•        *        •        *        • 

Housing  preservation.  *   *  •  The  term 
housing  pr^ervation  does  not  apply  to 
replacement  housing. 

***** 

Replacement  housing.  The 
replacement  of  existing,  individual 
owner/occupied  housing  where  repair 
and/or  rehabilitation  assistance  is  not 
economically  feasible  or  practical.  The 
term  replacement  housing  does  not 
apply  to  housing  preservation. 


§1944.658    [Amended] 

6.  Section  1944.658  is  amended  by 
adding  the  words  ",  as  well  as  for 
replacement  housing"  after  the  word 
"assistance"  in  paragraph  (a)(2). 

7.  Section  1944.659  is  added  to  read 
as  follows: 

§  1 944.659    Replacement  housing. 

Replacement  housing  applies  only  to 
existing,  individual  owner/occupied 
housing.  Replacement  housing  does  not 
apply  to  rental  properties  (single-unit  or 
multiple-unit)  or  to  cooperative  housing 
projects.  The  grantee  is  responsible  for 
determining  the  extent  of  the  repairs 
and  rehabilitation  prior  to  any 
assistance  given  to  an  individual 
homeowner.  If  the  cost  of  such  repairs 
and  rehabilitation  is  not  economically 
feasible  or  practical,  then  the  grantee 
may  consider  replacing  the  existing 
housing  with  replacement  housing, 
subject  to  the  following: 

(a)  The  HPG  grantee: 

(1)  Shall  docxxment  the  total  costs  for 
all  repairs  and  rehabilitation  on  the 
existing  housing;  and 

(2)  Shall  document  the  basis  for  the 
determination  that  the  costs  for  all 
repairs  and  rehabilitation  for  the 
existing  housing  are  not  economically 
feasible  or  practical; 

(b)  The  individual  homeowner 

(1)  Must  meet  all  requirements  of 
§  1944.661  of  this  subpart; 

(2)  Must  have  been  denied  a  RHCDS 
section  502  loan; 

(3)  Must  lack  the  income  and 
repayment  ability  to  replace  their 
existing  home  without  the  assistance  of 
the  HPG  grantee;  and 

(4)  Must  be  able  to  afford  the 
replacement  housing  on  terms  set  forth 
by  the  HPG  ^ntee; 

(c)  The  existing  home: 

(l)  Must  be  demolished  to  make  way 
for  the  replacement  housing;  and 


(2)  May  not  be  sold  to  make  way  for 
the  replacement  housing; 

(d)  The  replacement  housing: 

(1)  May  be  either  new  housing  or  a 
dwelling  brought  onto  the  site  of  the 
existing  housing; 

(2)  May  use  no  more  than  $15,000  in 
HPG  funds; 

(3)  Must  meet  all  applicable 
requirements  of  §  1944.16  of  Subpart  A 
of  this  part;  and 

(4)  May  not  be  sold  for  a  minimum  of 
5  years. 

(e)  Any  monies  received  by  the 
homeowner  from  selling  salvaged 
material  after  demolishing  the  existing 
home  must  be  used  towards  the 
replacement  housing. 

8.  Section  1944.661  is  amended  by 
revising  the  introductory  text  of 
paragraph  (b)(2)  and  paragraph  {b)(3)  to 
read  as  follows: 

§1944.661    Individual  homeowners — 
ellgibUity  for  HPG  assistance. 

***** 

(b)*   *  * 

(2)  An  undivided  or  divided  interest 
in  the  property  to  be  repaired, 
rehabilitated,  or  replaced  when  not  all 
of  the  owners  are  occupying  the 
property.  HPG  assistance  may  be  made 
in  such  cases  when: 
***** 

(3)  A  leasehold  interest  in  the 
property  to  be  repaired,  rehabilitated,  or 
replaced.  When  the  potential  HPG 
recipient's  "ownership"  interest  in  the 
property  is  based  on  a  leasehold 
interest,  the  lease  must  be  in  writing 
and  a  copy  must  be  included  in  the 
grantee's  file.  The  unexpired  portion  of 
the  lease  must  not  be  less  than  5  years 
and  must  permit  the  recipient  to  make 
modifications  to  the  structure  or  replace 
it  without  increasing  the  recipient's 
lease  cost. 
***** 

9.  Section  1944.664  is  amended  by 
redesignating  paragraphs  (d)  through  (g) 
as  (e)  through  (h)  respectively,  by 
revising  the  words  "to  make 
improvements  that"  to  read  "where 
they"  in  the  first  sentence  of  the 
introductory  text  of  newly  redesignated 
paragraph  (f);  by  adding  the  words  "or 
replacement  housing"  after  the  word 
"preservation"  in  the  introductory  text 
of  newly  redesignated  paragraph  (g);  by 
revising  the  section  heading,  paragraph 
(a),  and  newly  redesignated  paragraphs 
(h)(1)  and  (h)(3);  and  by  adding 
paragraph  (d)  to  read  as  follows: 

§  1944.664    Housing  preservation  and 
replacement  housing  assistance. 

(a)  Grantees  are  responsible  for 
providing  loans,  grants,  or  other 
comparable  assistance  to  homeowners. 


19170 


Federal  Register  /  Vol.  60.  No.  73  /  Monday.  April  17.  1995  /  Proposed  Rules 


owners  of  rental  properties,  co-ops  for 
housing  preservation  or  for  replacement 
housing  as  described  in  S  1944.656  of 
this  subpart. 

•  •        •         •        • 

(d]  Authorized  replacement  housing 
assistance  includes,  but  is  not  limited 
to: 

(1)  Building  a  dwelling  and  providing 
related  facilities  for  use  by  the 
individual  homeowner  as  a  permanent 
resident: 

(2)  Providing  a  safe  and  sanitary  water 
and  waste  disposal  system,  together 
with  related  plumbing  and  fixtures, 
which  will  meet  local  health 
department  requirements: 

(3)  Providing  minimum  site 
preparation,  inciting  grading, 
foundation  plantings,  and  minimal 
landscaping; 

(4)  Providing  special  design  features 
or  equipment  when  necessary  becaJto 
of  physical  handicap  or  disability  of  the 
HPC  recipient  or  member  of  the 
household; 

(5)  Purchasing  and  installing 
approved  energy  saving  measures  and 
approved  furnaces  and  space  heaters 
which  use  a  type  of  fuel  that  is 
commonly  used,  and  is  economical  and 
dependably  available; 

^1  Providing  storm  cellars  and  similar 
protective  structures,  if  typical  for  the 
area; 

(7)  Paying  real  estate  taxes  which  are 
due  and  payable  on  the  existing 
dwelling/site  at  the  time  of  closing,  if 
this  amount  is  not  a  substantial  part  of 
the  HPC  assistance; 

(8)  Providing  living  area  for  the  HPG 
recipient  and  all  members  of  the 
household  as  specified  in  f  1944.16  (c) 
of  subpart  A  of  this  part;  and 

(9)  Moving  a  dwelling  onto  the  site  of 
the  demolished,  previously  existing 
housing  and  meeting  all  HPG  housing 
preservation  requirements  for  repair  and 
rehabilitation; 

(10)  Providing  funds  for  demolishing 
the  existing  housing;  and 

(11)  Any  other  cost  that  is  reasonable 
and  justifiable  directly  related  to 
replacement  activities. 

*  •        •         •         • 

(h)*   •   • 

(1)  Assist  in  the  construction  or 
completion  of  an  addition  (excluding 
paragraph  (c)(ll)  of  this  section)  or  a 
new  dwelling.  This  paragraph  does  not 
apply  to  replacement  housing. 

(3)  Repair  or  rehabilitate,  as  well  as 
replace  any  property  located  in  the 
Coastal  Barrier  Resources  System. 

10.  Section  1944.665  is  amended  by 
revising  the  heading  and  the  first 
sentence  to  read  as  follows: 


11944.866   Supervision  and  Inapeetlon  o< 


Grantees  are  responsible  for 
supervising  all  rehabilitation  and  repair 
work,  as  well  as  replacement  housing 
financed  with  HPG  assistance.  •  •  • 

11644.666  (Amendsd] 

11.  Section  1944.666  is  amended  by 
revising  the  reference  "§  1944.64  (f)"  to 
read  "$  1944.664  (g}"  in  the  last 
sentence  of  paragraph  (b)(3).  and  by 
adding  the  words  ".as  well  as  for 
replacement  housing  (individual 
homeowners  only)"  after  the  word 
"rehabilitation"  in  paragraph  (b)(6). 

11644.667  (Amendsd) 

12.  Section  1944.667  is  amended  by 
adding  the  words  ",  or  for  individual 
homes  replaced,"  after  the  word 
"rehabilitated"  in  the  second  sentence 
of  the  introductory  text  of  paragraph  (a). 

13.  Section  1944.670  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

11644.670    Prolsct  ktconw. 

•  •         •         •         • 

(b)  Grantees  are  encouraged  to 
establish  a  program  which  reuses 
income  bom  loans  after  the  grant  period 
for  continuing  repair  and  rehabilitation 
activities,  as  well  as  for  individual 
housing  replaced. 

14.  Section  1944.671  is  amended  by 
revising  paragraph  (a)(2]  to  read  as 
follows: 

§  1644.671    Equa<.oppof1untty 
requlrsmsnts  and  outrsaeh  sfforts. 

•  •        •        •        • 

(a)'   •   * 

(2)  The  term  "residential  real  estate- 
related  transaction"  includes  the 
making  or  purchasing  of  loans,  grants, 
or  other  financial  assistance  for 
purchasing,  constructing,  improving, 
repairing,  or  rehabilitating  a  unit  or 
dwelling,  as  well  as  for  replacement 
housing  for  individual  homeowners. 

15.  Section  1944.672  is  amended  by 
adding  the  words  "or  housing 
replacement"  after  the  word 
"preservation"  in  the  fourth  sentence  of 
paragraph  (b):  in  paragraph  (d),  by 
revising  the  reference  "Paragraph  VII  of 
exhibit  C  of  this  subpart"  to  read 
"Paragraph  VUI  of  exhibit  C  of  this 
subpart":  and  by  revising  the  first 
sentence  of  paragraphs  (a)  and  (b)  to 
read  as  follows: 

§  1644.672    Environmantal  requirements. 


(a)  The  approval  of  an  HPG  grant  for 
the  repair,  rehabihtation,  or  replacement 
of  dwellings  shall  be  a  Class  I  action. 


(b)  The  use  of  HPG  funds  by  the 
grantee  to  repair,  rahabiUtate,  or  replace 
specific  dwellings  is  generally  exempt 
from  an  RHCDS  environmental 
review.  *  •  • 


§1644.673    (Amended] 

16.  Section  1944.673  is  amended  by 
adding  the  words  "and  replacement 
housing"  after  the  word  "preservation" 
in  the  section  heading,  and  by  revising 
the  words  "rehabilitation  or  repair"  to 
read  "rehabihtation,  repair,  or 
replacement"  in  the  first  sentence  of 
paragraph  (b). 

17.  Section  1944.683  is  amended  by 
redesignating  paragraphs  (b)(3)  through 
(b)(7)  as  paragraphs  (b)(4).  through  (b)(8) 
respectively,  by  adding  the  words  ",  as 
well  as  for  replacement  housing,"  after 
the  word  "rehabihtation"  in  newly 
redesignated  paragraph  (b)(4)(i)  and 
after  the  word  "financed"  in  newly 
redesignated  paragraph  (b)(8),  and  by 
adding  a  new  paragraph  (b)(3)  to  read  as 
follows: 

f  1644.683    Reporttng  requirements. 

(b)'  •  • 

(3)  The  use  of  HPG  and  any  other 
funds  for  replacement  housing. 

■         *         •         •         • 

Dated:  March  22,  1995. 
Michael  V.  Dunn. 

Acting  Under  Secretary,  Rural  Economic  and 
Community  Development. 

(PR  Doc.  95-9262  Filed  4-14-95:  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  50  and  70 
RIN  3150-AF27 

Physical  Security  Plan  Format 
Changes 

AQCNCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  proposing  to 
amend  its  regulations  to  eliminate  the 
requirement  for  appUcants  for  p>ower 
reactor  and  Category  I  fuel  cycle 
licenses  to  submit  physical  security 
plans  in  two  parts.  This  action  is 
necessary  to  allow  for  a  quicker  and 
more  efficient  review  of  the  physical 
security  plans. 

DATCS:  The  comment  period  expires 
May  17, 1995.  Comments  received  after 
this  date  will  be  considered  if  it  is 
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practical  to  do  so,  but  the  Commission 
is  able  to  assure  consideration  only  for 
comments  received  on  or  before  this 
date. 

ADDRESSES:  Mail  written  comments  to 
the  Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Attention:  Docketing  and  Service 
Branch.  Deliver  comments  to  One  White 
Flint  North.  11555  Rockville  Pike, 
Rockville.  Maryland,  between  7:30  am 
and  4:15  pm,  Federal  workdays. 

Copies  of  the  comments  received  may 
be  examined  at  the  NRC  Public 
Document  Room.  2120  L  Street.  NW 
(Lower  Level),  Room  LL6.  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Carrie  Brown,  Office  of  Nuclear  Material 
Safety  and  Safeguards,  U.  S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  telephone  (301)  415-8092. 

SUPPLEMENTARY  INFORMATION:  Under 
current  NRC  regulations,  applicants  for 
power  reactor  and  Category  I  fuel  cycle 
licenses  must  submit  physical  security 
plans  in  two  parts.  Applicants  for  power 
reactor  and  Category  I  fuel  cycle 
licenses  are  required  to  address  in  Part 
1  of  their  plans  how  they  will  comply 
with  the  applicable  regulations  of  10 
CFR  parts  11  and  73.  They  are  required 
to  list  in  Part  2  of  their  plans  any  test, 
inspections,  audits  and  any  other  means 
to  be  used  to  demonstrate  compliance 
with  the  regulations. 

The  two  part  format  is  restrictive  and 
has  no  regulatory  advantage.  If  this  rule 
is  adopted  as  a  final  rule,  existing 
hcensees  with  physical  security  plans 
approved  before  the  eR^ective  date 
would  not  be  required  to  revise  their 
plans.  These  licensees  may  however, 
revise  their  plans  on  a  voluntary  basis. 

[>ursuant  to  the  rules  that  permit 
icensees  to  make  changes  in  security 
plans  that  do  not  decrease  the 
effectiveness  of  the  plans.  This  rule,  if 
adopted,  will  not  change  any  of  the 
substantive  content  currently  required 
in  the  physical  security  plans. 

The  benefit  of  this  rulemaking  would 
be  the  elimination  of  an  unnecessary 
requirement  and  there  are  no  expected 
adverse  impacts.  For  those  licensees 
who  desire  to  revise  their  physical 
security  plans,  the  staff  has  revised 
Regulatory  Guide  5.52,  "Standard 
Format  and  Content  of  a  Licensee 
Physical  Protection  Plan  for  Strategic 
Special  Nuclear  Material  at  Fixed  Sites 
(Other  than  Nuclear  Power  Plants)."  for 
use  as  guidance.  The  NRC  encourages, 
but  does  not  require,  applicants  or 
licensees  to  follow  this  guidance  which 
would  allow  for  a  quicker  and  more 
efficient  review  of  the  plans. 


Environmental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
proposed  rule  is  the  type  of  action 
described  as  a  categorical  exclusion  in 
10  CFR  51.22(c)(2).  Therefore,  neither 
an  environmental  impact  statement  nor 
an  environmental  assessment  has  been 
prepared  for  this  proposed  rule. 

Paperwork  Reduction  Act  Statement 

This  rule  does  not  contain  a  new  or 
amended  information  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.).  Existing  requirements  were 
approved  by  the  Office  of  Management 
and  Budget,  approval  numbers  3150- 

0009  and  0011. 

Regulatory  Analysis 

The  Commission  has  not  prepared  a 
regulatory  analysis  on  this  regulation 
because  the  amendment  does  not 
involve  a  question  of  policy,  will  have 
no  impact  on  public  health  and  safety, 
and  would  impose  no  additional  burden 
on  licensees. 

Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibihty  Act  of  1980,  5  U.S.C.  605(b), 
the  Commission  certifies  that  this 
proposed  rule,  if  adopted,  will  not  have 
a  significant  economic  impact  upon  a 
substantial  number  of  small  entities. 
This  proposed  rule  would  affect 
applicants  for  power  reactor  and 
Category  I  fuel  cycle  licenses.  Because 
these  licensees  are  not  classified  as 
small  entities  as  defined  by  the  NRC's 
size  standards  (Elecember  9, 1985;  50  FR 
50241),  the  Commission  finds  that  this 
proposed  rule  does  not  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities. 

Backfit  Analysis 

The  NRC  has  determined  that  the 
backfit  rule.  10  CFR  50.109.  does  not 
apply  to  this  proposed  rule,  and 
therefore,  that  a  backfit  analysis  is  not 
required  because  this  amendment  does 
not  involve  any  provisions  which  would 
impose  backfits  as  defined  in  10  CFR 
50.109(a)(1). 

List  of  Subjects 

10  CFR  Part  50 

Antitrust.  Classified  information. 
Criminal  penalties.  Fire  protection. 
Intei^govemmental  relations.  Nuclear 
power  plants  and  reactors.  Radiation 
protection.  Reactor  siting  criteria. 
Reporting  and  recordkeeping 
requirements. 


10  CFR  Part  70 

Criminal  penalties,  Hazardous 
materials  transportation.  Material 
control  and  accounting.  Nuclear 
materials.  Packaging  and  containers. 
Radiation  protection.  Reporting  and 
recordkeeping  requirements.  Scientific 
equipment.  Security  measures.  Special 
nuclear  material. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C.  553,  the  NRC 
is  proposing  to  adopt  the  following 
amendments  to  10  CFR  parts  50  and  70. 

PART  SO— DOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

1.  The  authority  citation  for  part  50 
continues  to  read  as  follows: 

Authority:  Sees.  102, 103, 104. 105, 161, 
182,  183.  186,  189,  68  Stat.  936.  937.  938. 
948,  953,  954,  955,  956,  as  amended,  sec 
234,  Stat.  1244,  as  amended  (42  U.S.C.  2132, 
2133,  2134.  2135,  2201.  2232,  2233.  2236, 
2239,  2282);  sees.  201,  as  amended,  202.  206, 
88  Stat.  1242,  as  amended.  1244, 1246  (42 
U.S.C.  5841,  5842,  5846). 

Section  50.7  also  issued  under  Pub.  C  95- 
601,  sec.  10,  92  Stat.  2951  as  amended  by 
Pub.  L.  102-486,  sec.  2902. 106  Stat  3123  (42 
U.S.C  5851).  Section  50.10  also  issued  under 
sees.  101,  185.  68  Stat.  936,  955,  as  amended 
(42  U.S.C.  2131,  2235):  sec  102,  Pub.  L  91- 
190.  83  Stat.  853  (42  U.S.C.  4332).  Sections 
50.13,  50.54(dd),  and  50.103  also  issued 
under  sec.  108.  68  Stat.  939.  as  amended  (42 
U.S.C.  2138).  Sections  50.23,  50.35,  50.55. 
and  50.56  also  issued  under  sec.  185,  68  Stat. 
955  (42  U.S.C  2235).  Sections  50.33a,  50.55a 
and  Appendix  Q  also  issued  under  sec.  102, 
Pub.  L.  91-190,  83  Stat.  853(42  U.S.C  4332). 
Sections  50.34  and  50.54  also  issued  under 
sec.  204,  88  Stat.  1245  (42  U.S.C.  5844). 
Sections  50.58,  50.91,  and  50.92  also  issued 
under  Pub.  L.  97-415,  96  Stat.  2073  (42 
U.S.C  2239).  Section  50.78  also  issued  under 
see.  122,  68  Stat.  939  (42  U.S.C  2152). 
Sections  50.80,  50.81  also  issued  under  sec. 
184,  68  Stat.  954.  as  amended  (42  U.S.C 
2234).  Apf>endix  F  also  issued  under  ser- 
187, 68  Stat.  955  (42  U.S.C  2237). 

2.  In  §  50.34.  paragraph  (c)  is  revised 
to  read  as  follows: 

§50.34    Contents  of  eppllcatkMts,  technicel 
infonnalion. 

***** 

(c)  Each  application  for  a  license  to 
operate  a  production  or  utilization 
focihty  must  include  a  physical  security 
plan.  The  plan  must  describe  how  the 
applicant  will  meet  the  requirements  of 
10  CFR  part  73  (and  10  CFR  part  11,  if 
applicable,  including  the  identification 
and  description  of  jobs  as  required  by 
§  11.11(a),  at  the  proposed  facility).  The 
plan  must  list  tests,  inspections,  audits. 
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and  other  means  to  be  used  to 
demonstrate  compliance  with  the 
requirements  of  10  CFR  parts  11  and  73. 
if  applicable. 


PART  70— DOMESTIC  LICENSINQ  OF 
SPECIAL  NUCLEAR  MATERIAL 

3.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Authority:  Sees  SI.  S3.  161.  182.  183,  68 
Stat.  929,  930.  948.  953.  954.  as  amended. 
•ec.  234,  83  Stat.  444.  as  amended  (42  U.S.C 
2071.  2073,  2201,  2232.  2233,  2282);  Jecs. 
201.  as  amended.  202,  204,  206.  88  Stat. 
1242.  as  amended.  1244.  1245.  1246  (42 
U.S.C.  5841.  5842.  SMS,  5846). 

Sections  70.1(c)  and  70.20a(b)  also  issued 
under  sees.  135.  141.  Pub.  L.  97-425.  96  Stat. 
2232,  2241  (42  U  S  C.  10155,  10161).  Section 
70.7  also  issued  under  Pub  L.  95-601.  sec. 
10.  92  Slat.  2951  as  amended  by  Pub.  L  102- 
486,  sec.  2902,  106  Stat.  3123  (42  U  S.C. 
5851).  Section  70.21(g)  also  issued  under  sec. 
122.  68  Stat.  939  (42  U  S.C  2152).  Section 
70.31  also  issued  under  sec.  S7d.  Pub.  L.  93- 
377,  88  Slat  475  (42  U.S.C  2077).  Sections 
70.36  and  70.44  also  issued  under  sec.  184, 
68  Stat  954.  as  amended  (42  U  S.C.  2234) 
Section  70.61  also  issued  under  sees.  186. 
187.  68  Stat.  955  (42  U.S.C  2236.  2237). 
Section  70.62  also  issued  under  sec.  108.  68 
Stat  939.  as  amended  (42  U.S.C.  2138) 

4.  In  §  70.22,  paragraph  (h)(1)  is 
revised  to  read  as  follows: 

f  70.22    Contents  of  appltcstions. 


(h)(1)  Each  application  for  a  license  to 
possess  or  use  at  any  site  or  contiguous 
sites  subject  to  licensee  control,  a 
formula  quantity  of  strategic  special 
nuclear  material  as  deOned  in  §  70.4 
other  than  a  license  for  possession  or 
use  of  this  material  in  the  operation  of 
a  nuclear  reactor  licensed  pursuant  to 
part  50  of  this  chapter,  must  include  a 
physical  security  plan.  The  plan  must 
describe  how  the  applicant  will  meet 
the  applicable  requirements  of  part  73  of 
this  chapter  in  the  conduct  of  the 
activity  to  be  licensed,  including  the 
identiHcation  and  description  of  jobs  as 
required  by  10  CFR  11.11(a).  The  plan 
must  list  tests,  inspections,  audits,  and 
other  means  to  be  used  to  demonstrate 
compliance  with  the  requirements  of  10 
CFR  parts  11  and  73,  if  applicable. 

Dated  at  Rockville,  Maryland,  this  5th  day 
of  April.  1995. 

For  the  Nuclear  Regulatory  Conunission. 
lames  M.  Taylor. 
Executive  Director  for  Operations. 
IFK  Dot,.  9.S-9369  Filed  4-14-95.  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  94-CE-33-AD] 

AirworthinMa  Directivas;  Baach 
Aircraft  Corporation  Modal  1900D 
Alrplanaa 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  Beech  Aircraft 
Corporation  (Beech)  Model  1900D 
airplanes.  The  proposed  action  would 
require  inspecting  the  cabin  p>artition  to 
ensure  that  a  right-hand  forward 
partition  bracket  exists  on  certain 
airplanes,  installing  this  bracket  if  it 
does  not  exist,  and  improving  the  right- 
hand  forward  partition  installation  on 
all  affected  airplanes.  DeHciencies 
found  during  a  structural  analysis  of  the 
cabin  partition  prompted  the  proposed 
action.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
cabin  partition  failure  because  of  a 
structural  deficiency,  which,  if  not 
detected  and  corrected,  could  cause 
passenger  injury  if  the  partition  could 
not  withstand  the  load  incurred  with 
the  baggage  compartment  loaded  to  its 
2.'>0-pound  limit. 

DATES:  Comments  must  be  received  on 
or  before  June  19.  1995. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Central  Region. 
Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  No.  94-CE-33- 
AD.  Room  1558,  601  E.  12th  Street. 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from  the 
Beech  Aircraft  Corporation.  P.O.  Box  85. 
Wichita.  Kansas  67201-0085.  This 
information  also  may  be  examined  at 
the  Rules  Docket  at  the  address  above. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Steve  Potter,  Aerospace  Engineer, 
Wichita  Aircraft  Certification  Office, 
FAA.  1801  Airport  Road.  Mid-Continent 
Airport.  Wichita,  Kansas  67209: 
telephone  (316)  946-4124;  facsimile 
(316)  94&-^407. 

SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 


proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  propjosed  rule.  The 

Eroposals  contained  in  this  notice  may 
B  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  asp>ects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  94-<i;-33-AD."  The 
p>ostcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,«Attention: 
Rules  Docket  No.  94-CE-33-AD,  Room 
1558.  601  E.  12th  Street,  Kansas  City. 
Missouri  64106. 

Discussion 

The  FAA  has  received  a  report  from 
the  Beech  Aircraft  Corporation  (Beech) 
of  a  structural  deficiency  on  Model 
1900D  airplanes.  Beech  reports  that 
certain  Model  1900D  airplanes  may  be 
missing  a  bracket  on  the  right-hand 
forward  cabin  partition,  and  that,  even 
with  this  bracket  installed,  the  airplane 
model  design  may  not  be  capable  of 
withstanding  the  load  incurred  with  the 
baggage  compartment  loaded  to  its  250^ 
pound  limit.  This  condition,  if  not 
detected  and  corrected,  could  result  in 
passenger  injury  if  this  load  is  incurred 
with  the  airplane  occupied. 

Beech  has  issued  Service  Bulletin 
(SB)  No.  2556,  Revision  1.  dated 
February  1995,  which  references  Kit 
Drawing  No.  129-5007  and  Kit  No.  12»- 
5007-1  S.  Kit  Drawing  No  129-5007 
specifies  the  design  location  of  the 
bracket  that  may  be  missing,  and  Kit  No. 
129-5007-1  S  includes  parts  and 
instructions  necessary  to  improve  the    , 
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right-hand  forward  partition 
installation. 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above, 
the  FAA  has  determined  that  (1)  a 
structural  improvement  should  be 
added  to  the  right-hand  forward 
partition  on  Beech  Model  1900D 
airplanes;  and  (2)  AD  action  should  be 
taken  to  prevent  cabin  partition  failure 
because  of  a  structural  deficiency, 
which,  if  not  detected  and  corrected, 
could  cause  passenger  injury  if  the 
partition  could  not  withstand  the  load 
incurred  with  the  baggage  compartment 
loaded  to  its  250-pound  limit. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Beech  Model  1900D 
airplanes  of  the  same  type  design,  the 
proposed  AD  would  require  inspecting 
the  right-hand  forward  partition  on 
certain  serial  number  airplanes  to 
ensure  that  the  partition  bracket  exists, 
installing  this  bracket  if  it  does  not 
exist,  and  incorporating  a  structural 
improvement  to  the  right-hand  forward 
partition  on  all  affected  airplanes.  The 
proposed  action  would  be  accomplished 
in  accordance  with  Kit  Drawing  No. 
129-5007  and  the  instructions  to  IGt  No. 
29-5007-1  S,  as  referenced  in  Beech  SB 
No.  2556,  Revision  1,  dated  February 
1995. 

The  FAA  estimates  that  73  airplanes 
in  the  U.S.  registry  would  be  affected  by 
the  proposed  inspection  and  possible 
installation  and  91  airplanes  in  the  U.S. 
registry  would  be  affected  by  the 
proposed  modification.  The  proposed 
inspection  and  possible  installation 
would  take  approximately  5  workhours 
per  airplane  to  accomplish  and  the 
proposed  modification  would  take 
approximately  5  workhours  per  airplane 
to  accomplish,  with  a  labor  rate  of 
>    approximately  $60  an  hour.  Parts  for  the 
proposed  modification  cost 
approximately  $650  per  airplane.  Based 
on  these  figures,  the  total  cost  impact  of 
the  proposed  AD  on  U.S.  oi>erators  is 
estimated  to  be  $108,350.  This  figure  is 
based  on  the  assumption  that  no  owner/ 
operator  of  the  affected  airplanes  has 
accomplished  the  proposed 
modification  and  no  airplane  has  a 
right-hand  forward  partition  bracket 
installed  and  would  need  one  installed. 

Beech  has  informed  the  FAA  that  it 
has  distributed  parts  (Kit  No.  12»-5007- 
1  S)  to  accommodate  approximately  58 
of  the  affected  airplanes.  Assuming  that 
each  of  these  distributed  kits  is 
incorporated  on  one  of  the  affected 
airplanes,  the  cost  of  the  proposed  AD 
would  be  further  reduced  by  $55,100 
from  $108,350  to  $53,250. 


The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U.S.C  106(g);  and  14  CFR 
11.89. 

S  39.1 3    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

Beech  Aircraft  Corporation:  Docliet  No.  94- 
CE-33-AD. 

Applicability:  Model  1900D  airplanes, 
serial  numbers  UE-2  through  UE-92, 
certificated  in  any  cat^ory. 

Nete  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  tliat  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 


provided  in  paragraph  (d)  of  this  AD  to 
request  approval  from  the  FAA.  This 
approval  may  address  either  no  action,  if  the 
current  configuration  eliminates  the  unsafe 
condition,  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  aircraft  from  the 
applicability  of  this  AD. 

Compliance:  Required  within  the  next  4O0 
hours  time-in-service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  cabin  partition  failure  because 
of  a  structural  deficiency,  which,  if  riot 
detected  and  corrected,  could  cause 
passenger  injury  if  the  partition  could  not 
withstand  the  load  incurred  with  the  baggage 
compartment  loaded  to  its  250-pound  limit, 
accomplish  the  following: 

(a)  For  airplanes  incorporating  one  of  the 
following  serial  numbers:  UE-2  through  UE- 
68,  UE-70  through  UE-72.  or  UE-74  through 
UE-77.  inspect  the  cabin  partition  to  ensure 
that  a  right-hand  partition  bracket,  part 
number  (P/N)  129-530043-79.  exists.  If  this 
bracket  does  not  exist,  prior  to  further  flight, 
install  this  bracltet  with  P/N  MS27039-1-O9 
screws  and  P/N  AN960PD10  washers  in 
accordance  with  Kit  Drawing  No.  129-5007 
as  referenced  in  Beech  SB  No.  2556.  Revision 
1.  dated  February  1995. 

(b)  For  all  affected  serial  numbers  (UE-2 
tiirough  UE-92).  improve  the  right-hand 
forward  i>artition  installation  in  accordance 
with  the  instructions  to  Kit  No.  129-5007-1 
S  as  referenced  in  Beech  SB  No.  2556. 
Revision  1.  dated  February  1995. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Wichita  Aircraft 
Certification  Office  (AGO),  1801  Airport 
Road,  Room  100,  Mid-Continent  Airport, 
Wichita,  Kansas  67209.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Wichita  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Wichita  ACO. 

(e)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document  referred 
to  herein  upon  request  to  the  Beech  Aircraft 
Corporation.  P.O.  Box  85.  Wichita,  Kansas 
67201-0085;  or  may  examine  this  document 
at  the  FAA,  Central  Region.  Office  of  the 
Assistant  Chief  Counsel.  Room  1558.  601  E. 
12th  Street,  ICansas  Citv.  Missouri  64106. 
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Issued  in  Kansu  Qty.  Missouri,  on  April 
11.199S. 

DwlgiU  A.  YMiag. 

Acting  Managgr.  Small  Airplane  DtrBCtorala. 
Aircraft  Certification  Senrice. 
|FR  Doc.  9S-9343  Filed  4-14-flS;  S:4S  ami 
HUMS  COM  4*1*-tS-U 


14CFRPart39 

[Dectol  No.  M-CC-21-AD1 

AlrwortMnMS  (MracHvM;  P(p«r  Aircraft 
Corporation  Modal  PA^1T2  Alrplanaa 

agency:  Federal  Aviation 

Administration.  DOT. 

ACnON:  Notice  of  proposed  rulemaking 

(NPRM). 


SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  certain  Piper 
Aircraft  Corporation  (Piper)  Model  PA- 
31T2  airplanes  that  have  a  Parker 
Hannifin  Wheel  and  Brake  Conversion 
Kit  199-111  installed  in  accordance 
with  Supplemental  Type  Certificate 
(STC)  SA599GL.  The  proposed  action 
would  require  rerouting  the  landing  gear 
emergency  extension  air  line.  Three 
incidents  of  the  brake  cylinder 
contacting  the  landing  gear  emergency 
extension  air  line  on  both  wheels 
prompted  the  proposed  action.  The 
actions  specifled  by  the  proposed  AD 
are  intended  to  prevent  the  brake 
cylinder  from  chaHng  against  the 
landing  gear  emergency  extension  air 
line  when  the  gear  is  in  the  up  and 
locked  position,  which,  if  not  detected 
and  corrected,  could  result  in  damage  to 
the  air  line  and  subsequent  loss  of 
emergency  gear  extension  capability. 
DATES:  Comments  must  be  received  on 
or  before  June  19.  1995. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Central  Region. 
Office  of  the  Assistant  Chief  Counsel. 
Attention:  Rules  Docket  No.  95-CE-21- 
AD.  Room  1558.  601  E.  12th  Street. 
Kansas  City.  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m..  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from  the 
Parker  Hannifan  Corporation,  Aircraft 
Wheel  k  Brake.  1160  Center  Road.  P.O. 
Box  158.  Avon,  Ohio  44011:  telephone 
(216)  937-6211.  facsimile  (216)  937- 
5409.  This  information  also  may  be 
examined  at  the  Rules  Docket  at  the 
address  above. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Nick  Miller.  Aerospace  Engineer. 
Chicago  Aircraft  Certification  Office. 


FAA.  2300  East  Devon  Avenue.  Room 
232,  Des  Plaines,  Illinois  60018: 
telephone  (708)  294-7379:  facsimile 
(708)  294-7834:  at  Mr.  Charles  Perry, 
Aerospace  Engineer.  FAA,  Atlanta 
Aircraft  Certification  Office,  Campus 
Building.  1701  Columbia  Avenue,  suite 
2-160.  College  Park.  Georgia  30337- 
2748:  telephone  (404)  305-7362; 
facsimile  (404)  305-7348. 

SUPPLEMENTARY  INPORMATION: 

CommcntB  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  sfMcifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-  public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  95-CE-21-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  95-CE-21-AD.  Room 
1558.  601  E.  12th  Street.  Kansas  Qty. 
Missouri  64106. 

Diacuasion 

The  FAA  has  received  three  reports  of 
the  brake  cylinder  chafing  against  the 
landing  gear  emergency  extension  air 
line  of  both  wheels  on  Piper  Model  PA- 
31T2  airplanes  that  have  a  Parker 
Hannifin  Wheel  and  Brake  Conversion 
Kit  199-111  installed  in  accordance 
with  STC  SA599GL.  As  the  brake 
linings  become  worn  through  regular 


usage,  the  bnke  cylinder  repositions. 
Then,  when  the  landing  gear  is  in  the  up 
and  locked  position,  the  brake  cylinder 
chafes  against  the  air  line.  This 
condition,  if  not  detected  and  corrected, 
could  result  in  damage  to  the  landing 
gear  emergency  extension  air  line  and 
subsequent  loss  of  emergency  gear 
exteruion  capability. 

Parker  Hannifan  has  issued  Service 
Bulletin  SB7034.  dated  April  23, 1994, 
which  specifies  procedures  for  rerouting 
the  landing  gear  emergency  extension 
air  line  on  these  Piper  Model  PA-31T2 
airplanes  that  have  a  Parker  Hannifin 
Wheel  and  Brake  Conversion  Kit  199- 
111  installed  in  accordance  with  STC 
SA599GL. 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above, 
the  FAA  has  determined  that  AD  action 
should  be  taken  to  prevent  the  brake 
cylinder  from  chafing  against  the 
landing  gear  emergency  extension  air 
line  when  the  gear  is  in  the  up  and 
locked  position,  which,  if  not  detected 
and  corrected,  could  result  in  damage  to 
the  air  line  and  subsequent  loss  of 
emergency  gear  extension  capability. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Piper  Model  PA-31T2 
airplanes  of  the  same  type  design  that 
have  a  Parker  Hannifin  Wheel  and  Brake 
Conversion  Kit  199-111  installed  in 
accordance  with  STC  SA599GL,  the 
proposed  AD  would  require  rerouting 
the  landing  gear  emergency  extension 
air  line.  The  proposed  action  would  be 
accomplished  in  accordance  with  the 
ACCOMPLISHMENT  INSTRUCTIONS 
section  of  Parker  Hannifan  Service 
Bulletin  SB7034,  dated  April  23, 1994. 

The  FAA  estimates  that  there  are  62 
Piper  Model  PA-31T2  airplanes  in  the 
U.S.  registry  that  could  incorporate  a 
Parker  Hannifin  Wheel  and  Brake 
Conversion  Kit  199-111  (in  accordance 
with  STC  SA599GL),  that  it  would  take 
approximately  4  workhours  per  airplane 
to  accomplish  the  proposed  action,  and 
that  the  average  labor  rate  is 
approximately  $60  an  hour.  Parts  cost 
approximately  $20  per  airplane.  Based 
on  these  figures,  the  total  cost  impact  of 
the  proposed  AD  on  U.S.  operators 
could  be  as  much  as  $16,120  if  all 
affected  airplanes  had  the  referenced 
conversion  kit  installed. 

Parker  Hannifan  has  informed  the 
FAA  that  it  has  distributed  31  kits  to 
Piper  Model  PA-31T2  airplane  owners/ 
operators.  Based  on  each  of  the  31  kits 
being  incorporated  on  an  affected 
airplane,  the  cost  impact  of  the 
proposed  AD  on  U.S.  owners  and 
operators  would  be  reduced  50  percent 
from  $16,120  to  $8,060.  The  reduction 
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results  from  the  difference  between  the 
62  airplanes  that  are  type  certificated  to 
have  a  Parker  Hannifan  Wheel  and 
Brake  Conversion  Kit  199-111  installed 
(in  accordance  with  STC  SA5g9GL)  and 
the  owners/operators  of  the  31  of  the  62 
airplanes  that  have  received  these  kits. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a).  1421 
and  1423;  49  U.S.C.  106(g):  and  14  CFR 
11.89. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  AD  to  read  as  follows: 

Piper  Aircrafl  Corporation:  Docket  No.  95- 
CE-21-AD. 
Applicability:  Model  PA31-T2  airplanes 
(serial  numbers  31T-6166001  through  3lT- 
1166062).  certificated  in  any  category,  that 
have  a  Parker  Hannifin  Wheel  and  Brake 
Conversion  Kit  199-111  installed  in 


accordance  with  Supplemental  Type 
Certificate  (STC)  SA599GL. 

N9te  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (c)  of  this  AD  to 
request  approval  from  the  FAA.  This 
approval  may  address  either  no  action,  if  the 
current  configuration  eliminates  the  unsafe 
condition,  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  ho  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  aircraft  from  the 
applicability  of  this  AD. 

Compliance:  Required  within  the  next  100 
hours  time-in-service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  the  bralce  cylinder  from  chafing 
against  the  landing  gear  emergency  extension 
air  line  when  the  gear  is  in  the  up  and  locked 
position,  which,  if  not  detected  and 
corrected,  could  result  in  damage  to  the  air 
line  and  subsequent  loss  of  emergency  gear 
extension  capability,  accomplish  the 
following: 

(a)  Reroute  the  landing  gear  emeigency 
extension  air  line  in  accordance  with  the 
AOCOMPUSHMENT  INSTRUCTIONS 
section  of  Parker  Hannifan  Service  Bulletin 
SB7034,  dated  April  23. 1994. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  §$21,197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager.  Chicago  Aircraft 
Certification  OfSce  (AGO).  FAA.  300  East 
Devon  Avenue.  Room  232,  Des  Plaines, 
Illinois  60018.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Chicago  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Chicago  AGO. 

(d)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document  referred 
to  herein  upon  request  to  the  Parker 
Hannifan  Corporation.  Aircraft  Wheel  & 
Brake.  1160  Center  Road.  P.O.  Box  158. 
Avon.  Ohio  44011;  or  may  examine  this 
document  at  the  FAA.  Central  Region.  Office 
of  the  Assistant  Chief  Counsel,  Room  1558. 
601  E.  12th  Street.  Kansas  City,  Missouri 
64106. 


Issued  in  Kansas  City,  Missouri,  on  April 
11,1995. 
Dwight  A.  Young, 

Acting  Manager,  Small  Airplane  Directorate, 

Aircraft  Certification  Service. 

(FR  Doc.  95-9344  Filed  4-14-95;  8:45  am] 

aiLLINQ  CODE  M10-1S-U 


14  CFR  Part  39 

[Docket  No.  94-NM-185-AD] 

Ainworthiness  Directives;  British 
Aerospace  Model  BAC  1-11-200  and 
-400  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  British  Aerospace  Model  BAC  1— 
11-200  and  —400  series  airplanes.  This 
proposal  would  require  various 
insf>ections  to  det*>ct  discrepancies  of 
fuselage  frames  at  certain  stations,  and 
correction  of  discrepancies:  and  rework 
to  limit  the  maximum  differential 
operating  pressure  of  the  fuselage.  This 
proposal  would  also  require  eventual 
modification  of  fuselage  frames  at 
certain  stations,  which  would  terminate 
the  repetitive  inspection  requirements. 
This  proposal  is  prompted  by  reports  of 
fatigue  cracking  in  certain  fuselage 
frames  in  the  vicinity  of  the  passenger 
door  at  floor  level  due  to  fatigue-related 
stress.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
such  fatigue-related  cracking,  which 
could  result  in  reduced  structural 
integrity  of  the  fuselage  pressure  vessel 
and  possible  decompression  of  the 
pressiuized  cabin. 

DATES:  Comments  must  be  received  by 
May  26.  1995. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  94-NM- 
185-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
British  Aerospace,  Airbus  Limited.  P.O. 
Box  77.  Bristol  BS99  7AR,  England.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue.  SW.,  Renton, 
Washington. 
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FOM  FUNTNER  MfOMMA'PON. CONTACT: 
William  Schroeder.  Aerospace  Engineer. 
Standardization  Branch,  Ah4M-113. 
FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue.  SW..  Renton, 
Washington  9805S-40S6:  telephone 
(206)  227-2148;  fax  (206)  227-1320. 

SUPPLEMENTARY  INFOMIATION: 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
speciTied  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  af^er  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Dodiet. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  94-NM-185-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  orNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Dire<:torate, 
ANM-103.  Attention:  Rules  Dot;ket  No. 
94-NM-185-AD,  1601  Lind  Avenue. 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Civil  Aviation  Authority  (CAA), 
which  is  the  airworthiness  authority  for 
the  United  Kingdom,  recently  notified 
the  FAA  that  an  unsafe  condition  may 
exist  on  certain  British  Aerospace 
Model  BAC  1-11-200  and  -400  series 
airplanes.  The  CAA  advises  that  reports 
have  been  received  of  fatigue  cracking 
in  frames  178  and  213.5  in  the  vicinity 
of  the  passenger  door  at  floor  level. 
Investigation  revealed  that  such 
cracking  was  caused  by  fatigue-related 
stress.  Such  fatigue-related  cracking,  if 
not  detected  and  corrected  in  a  timely 


manner,  could  result  in  reduced 
structural  intesrity  of  the  fuselage 
pressure  vessel  and  possible 
decompression  of  the  pressurized  cabin. 

British  Aerospace  has  issued  Alert 
Service  Bulletin  53-A-PM5993.  Issue  1. 
dated  January  11, 1993.  This  alert 
service  bulletin  describes  procedures  for 
various  repetitive  inspections  to  detect 
structural  discrepancies  of  the  various 
structural  configurations  of  the  mselage 
frames  at  stations  178  and  213.5.  and 
correction  of  any  discrepancy.  This  alert 
service  bulletin  also  describes 
procedures  for  rework  to  limit  the 
maximum  differential  operating 
pressure  of  the  fuselage.  Additionally, 
this  alert  service  bulletin  describes 
procedures  for  modification  of  fuselage 
frames  at  stations  178  and  213.5,  which 
would  eliminate  the  need  for  the 
repetitive  inspections.  For  airplanes 
unrepaired  or  not  reinforced  by  repair 
and  operated  at  cabin  pressurization 
differentials  not  exceeding  7.5  pounds 
per  square  inch  (psi),  the  alert  service 
bulletin  describes  procedures  for  the 
installation  of  terminating  Modification 
PM5993  at  55,000  total  landings.  This 
modification  introduces  reinforcing 
structure  to  the  subject  area.  The  CAA 
classified  this  alert  service  bulletin  as 
mandatory. 

These  airplane  models  are 
manufactured  in  the  United  Kingdom 
and  are  type  certificated  for  operation  in 
the  United  States  under  the  provisions 
of  §  21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  ofwration  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
typ>e  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
various  repetitive  inspections  to  detect 
structural  discrepancies  of  the  various 
structural  configurations  of  the  fuselage 
hrames  at  stations  178  and  213.5,  and 
correction  of  any  discrepancy.  The 
proposed  AD  would  also  require  rework 
to  limit  the  maximum  differential 
operating  pressure  of  the  fuselage. 
Additionally,  this  proposed  AD  would 
require  eventual  modification  of 
fuselage  frames  at  stations  178  and 
213.5,  which  would  constitute 
terminating  action  for  the  repetitive 
inspection  requirements.  The  actions 


would  be  required  to  be  accomplished 
in  accordance  with  the  alert  service 
bulletin  described  previously. 

The  reouirements  of  this  proposed  AD 
would  diniBr  from  certain  actions 
recommended  in  the  referenced  alert 
servioe  bulletin.  Specifically,  for 
airplanes  uiuepaired  or  not  reinforced 
by  repair  and  operated  at  cabin 
pressurization  diffiarentials  not 
exceeding  7.5  psi,  the  proposed  AD 
would  require  installation  of 
terminating  Modification  PM5993  prior 
to  the  accumulation  of  85,000  total 
landings,  rather  than  55,000  total 
landings  as  indicated  in  the  alert  service 
bulletin.  The  higher  threshold  of  85.000 
landings  for  modification  has  been 
recommended  by  the  Airworthiness 
Assurance  Working  Group  (AAWG), 
sponsored  by  the  Air  Transport 
Association  (ATA)  of  America,  the 
Aerospace  Industries  Association  (AlA). 
and  the  FAA.  In  selecting  that 
threshold,  the  AAWG  considered  the 
ty{)e  of  cracking  involved,  the  impact 
such  cracking  would  have  on  the 
adjacent  structure,  and  service  history  of 
cracking  in  the  subject  area.  The  AAWG 
has  recommended,  and  the  FAA 
concurs,  that  safety  will  not  be 
compromised  if  Modification  PM5993  is 
installed  prior  to  the  accumulation  of 
85.000  total  landings. 

As  a  result  of  recent  communications 
with  the  Air  Transport  Association 
(ATA)  of  America,  the  FAA  has  learned 
that,  in  general,  some  operatora  may 
misunderstand  the  legal  effect  of  AD's 
on  airplanes  that  are  identified  in  the 
applicability  provision  of  the  AD.  but 
that  have  been  altered  or  repaired  in  the 
area  addressed  by  the  AD.  The  FAA 
points  out  that  all  airplanes  identified  in 
the  applicability  provision  of  an  AD  are 
legally  subject  to  the  AD.  If  an  airplane 
has  been  altered  or  repaired  in  the 
affected  area  in  such  a  way  as  to  affect 
compliance  with  the  AD.  the  owner  or 
operator  is  required  to  obtain  FAA 
approval  for  an  alternative  method  of 
compliance  with  the  AD,  in  accordance 
with  the  paragraph  of  each  AD  that 
provides  for  such  approvals.  A  note  has 
been  included  in  this  notice  to  clarify 
this  requirement. 

The  FAA  estimates  that  31  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD. 

It  would  take  approximately  8  work 
hours  per  airplane  to  accomplish  the 
proposed  inspection  at  an  average  labor 
rate  of  $60  per  work  hour.  Based  on 
these  figures,  the  total  cost  impact  of  the 
inspection  proposed  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $14,880.  or 
$480  per  airplane. 

It  would  take  approximately  80  work 
hours  per  airplane  to  accomplish  the 
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propoeed  modification  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  would  cost 
approximately  $2,000  per  airplane. 
Based  aa  these  figiues.  the  total  cost 
impact  of  the  modification  proposed  by 
this  AD  on  U.S.  operators  is  estimated 
to  be  $210,800.  or  $6,800  per  airplane. 

Based  on  above  figures,  the  total  cost 
impact  of  the  prop(»ed  inspection  and 
modification  on  U.S.  operators  is 
estimated  to  be  $225,680,  or  $7,280,  per 
airplane. 

The  total  cost  impact  fig\ue  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  acticuis  in  the  future  if 
this  AD  were  not  adopted. 

The  regulations  proposed  herein 
would  not  have  sutMtantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
raderalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
PR  11034,  February  26, 1970);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  mtities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Dodcet  at  the 
location  provided  under  the  caption 
AooREaaca. 

Lift  ofSubjecta  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amradmenl 

Accordingly,  piusuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Authority:  49  U.S.C  App.  1354(a).  1421 
and  1423:  49  U.S.C  106(g}-,  and  14  CFR 
11.89. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

British  Aaraspaoe  Airbus  Limited  (Formerly 
Britiah  Aaraq;MOB  CmnmfBTCial  Aircraft 
Limilad,  BritUi  Aaraspaoe  Aircraft 
Gronp):  Docket  94-44M-18S-AD. 
Applicability:  Model  BAC  1-11-200  and 
-400  series  airplanes  on  which  British 
Aerospace  Modifications  PMS445  and 
PM5713  have  not  been  installed,  certificated 
in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  ot  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (h)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition:  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  airplane  from 
the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fetigue-related  cracking  in 
fuselage  frames  at  stations  178  and  213.5  in 
the  vicinity  of  the  passenger  door  at  floor 
level,  which  could  result  in  reduced 
structural  integrity  of  the  fuselage  pressure 
vessel  and  possible  decompression  of  the 
pressurized  cabin,  accomplish  the  follo«dng: 

(a)  For  airplanes  unrepaired  or  not 
reinforced  by  repair  on  names  178  and  213.5, 
in  the  area  between  stringers  2SL  and  27L: 
Accomplish  paragraphs  (a)(1).  (aM2).  (a)(3), 
and  (aK4)  of  this  AD.  in  accordance  with 
British  Aerospace  Airbus  Limited  Alert 
Service  Bulletin  53-A^M5993.  Issue  1, 
dated  )anuary  11. 1993. 

(1)  Perform  the  initial  inspection  prior  to 
the  cranpliance  time  specified  in  paragraph 
2.1  of  the  Accomplishment  Instructions  of 
the  alert  service  bulletin  or  within  12  months 
after  the  elective  date  of  this  AD,  whichever 
occurs  later.  Repeat  the  inspection  thereafter 
at  intervals  specified  in  paragraph  2.1  of  the 
Accomplishment  Instructions  of  the  alert 
service  bulletin. 

(2)  If  any  discrepancy  is  found  during  any 
inspection  requirod  by  paragraph  (aMD  of 
this  AD,  prior  to  further  fli^t.  correct  the 
discrepancy  in  accordance  with  paragraph 
2.1  of  the  Accomplishment  Instructions  of 
the  alert  service  bulletin. 

(3)  Prior  to  the  accumulation  of  the  total 
number  of  landings  specified  in  paragraph 
2.1.5  or  2.1.10.  as  applicable,  of  the 
Accomplishmrat  Infractions  of  the  alert 
sovice  bulletin  or  within  12  months  after  the 


efiiBCtive  date  of  this  AD,  whichever  occurs 
later,  modify  the  structure  of  the  fuselage 
frame  at  stations  178  and  213.5  in  accordance 
with  paragraph  2.1. S  or  2.1.10,  as  applicable, 
of  the  Accomplishment  Instructions  of  the 
alert  service  bulletin.  Accomplishment  of 
this  modification  constitutes  terminating 
action  for  the  requirements  of  paragraphs 
(aMD  and  (8)(2)  of  this  AD. 

(4)  Prior  to  the  accumulation  of  55.000 
total  landings  or  within  12  months  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  rework  the  cabin  pressurization  system 
to  limit  the  maximum  differential  operating 
pressure  of  the  fuselage  to  7.5  pounds  per 
squareJnch  (psi),  in  accordance  with  the 
alert  service  bulletin. 

(b)  For  airplanes  on  which  Structural 
Repair  Manual,  figure  76,  repair  in-situ  has 
been  acccomplished:  Accomplish  paragraphs 
(b)(1),  (b)(2),  (b)(3).  and  (b)(4)  of  this  AD,  in 
accordance  with  British  Aerospace  Airbus 
Limited  Alert  Service  Bulletin  53-A- 
PM5993.  Issue  1,  dated  January  11. 1993. 

(1)  Perform  the  initial  inspection  prior  to 
the  compliance  time  specified  in  paragraph 
2.2  of  the  Accomplishment  Instructions  of 
the  alert  service  bulletin  or  within  12  months 
after  the  effective  date  of  this  AD,  whichever 
occurs  later.  Repeat  the  inspection  thereafter 
at  intervals  specified  in  paragraph  2.2  of  the 
Accomplishment  Instructions  of  the  alert 
servioe  bulletin. 

(2)  If  any  discrepancy  is  found  during  any 
inspection  required  by  paragraph  (b)(1)  of 
this  AD,  prior  to  further  flight,  correct  the 
discrepancy  in  accordance  with  paragraph 

2.2  of  the  Accomplishment  Instructions  of 
the  alert  service  bulletin;  or  in  accordance 
with  a  method  approved  by  the  Manager, 
SUndardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate. 

(3)  Prior  to  the  accumulation  of  the  total 
number  of  landings  specified  in  paragraph 
2.2.6  CH-  2.2.9,  as  applicable,  of  the 
Accomplishment  Instructions  of  the  alert 
service  bulletin  or  within  12  months  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  modify  the  structure  of  the  fuselage 
frame  at  stations  178  and  213.5  in  accordance 
with  paragraph  2.2.6  or  2.2.9,  as  applicable, 
of  the  Accomplishment  Instmctions  of  the 
alert  service  bulletin.  Accmnplishment  of 
this  modification  constitutes  terminating 
action  for  the  requirements  of  paragraphs 
(bXD  and  (b)(2)  of  this  AD. 

(4)  Prior  to  the  accumulation  of  55,000 
total  landings  or  within  12  months  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  rework  the  cabin  pressurization  system 
to  limit  the  maximum  differential  opiating 
pressure  of  the  fuselage  to  7.5  psi,  in 
accordance  with  the  alert  service  Inilletin. 

(c)  For  airplanes  on  which  Structural 
Repair  Manual,  figure  87,  repair  has  l>een 
accomplished:  Accomplish  paragraphs  (c)(1). 
(cK2),  (c)(3).  and  (c)(4)  of  this  AD,  in 
accordance  with  British  Aerospace  Airbus 
Limited  Alert  Service  Bulletin  53-A- 
PM5993,  Issue  1,  dated  )anuaiy  11, 1993. 

(1)  Perform  the  initial  inspection  prior  to 
the  compliance  time  specified  in  paragraph 

2.3  of  the  Accomplishment  Instructions  of 
the  alert  service  bulletin  or  within  12  monttis 
after  the  effective  date  of  this  AD.  whichever 
occurs  later.  Repeat  the  inspection  thereafter 
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at  intervals  specified  in  paragraph  2.3  of  the 
Accomplishment  Instructions  of  the  alert 
service  bulletin. 

(2)  If  any  discrepancy  is  found  during  any 
inspection  required  by  paragraph  (c)(1)  of 
this  AD.  prior  to  further  flight,  correct  the 
discrepancy  in  accordance  with  paragraph 

2.3  of  the  Accomplishment  Instructions  of 
the  alert  service  bulletin;  or  in  accordance 
with  a  method  approved  by  the  Manager, 
Standardization  Branch.  ANM-IU.  FAA. 
Transport  Airplane  Directorate. 

(3)  Prior  to  the  accumulation  of  the  total 
number  of  landings  specified  in  paragraph 
2.3.5  or  2.3.8,  as  applicable,  of  the 
Accomplishment  Instructions  of  the  alert 
service  bulletin  or  within  12  months  after  the 
effective  date  of  this  AD.  whichever  occurs 
later,  modify  the  structure  of  the  fuselage 
frames  at  stations  178  and  213.5  in 
accordance  with  paragraph  2.3.5  or  2.3.8.  as 
applicable,  of  the  Accomplishment 
Instructions  of  the  alert  service  bulletin. 
Accomplishment  of  this  modification 
constitutes  terminating  action  fbi  the 
requirements  of  paragraphs  (c)(1)  and  (c)(2) 
of  this  AD. 

(4)  Prior  to  the  accumulation  of  55.000 
total  landings  or  within  12  months  after  the 
effective  date  of  this  AD.  whichever  occurs 
later,  rework  the  cabin  pressurization  system 
to  limit  the  maximum  differential  operating 
pressure  of  the  fuselage  to  7.5  psi.  in 
accordance  with  the  alert  service  bulletin. 

(d)  For  airplanes  on  which  Structural 
Repair  Manual,  figure  1 10  or  111,  repair  has 
been  accomplished:  Accomplish  paragraphs 
(d)(1).  (d)(2).  (d)(3).  and  (d)(4)  of  this  AD,  in 
accordance  with  British  Aerospace  Airbus 
Limited  Alert  Service  Bulletin  53-A- 
PM5993.  Issue  1.  dated  January  11.  1993. 

(1)  Perform  the  initial  inspection  prior  to 
the  compliance  time  specified  in  paragraph 

2.4  of  the  Accomplishment  Instructions  of 
the  alert  service  bulletin  or  within  12  months 
after  the  effective  date  of  this  AD,  whichever 
occurs  later.  Repeat  the  inspection  thereafter 
at  intervals  specified  in  paragraph  2.4  of  the 
Accomplishment  Instruciions  of  the  alert 
service  bulletin. 

(2)  If  any  discrepmncy  is  found  during  any 
inspection  required  by  paragraph  (d)(1)  of 
this  AD,  prior  to  further  flight,  correct  the 
discrepancy  in  accordance  with  a  method 
approved  by  the  Manager,  Standardization 
Branch,  ANM-1 13,  FAA.  Transport  Airplane 
Directorate 

(3)  Prior  to  the  accumulation  of  the  total 
number  of  landings  specified  in  paragraph 
2.4.5  or  2.4.8,  as  applicable,  of  the 
Accomplishment  Instructions  of  the  alert 
service  bulletin  or  within  12  months  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  modify  the  structure  of  the  fuselage 
frames  at  stations  178  and  213.5  in 
accordance  with  paragraph  2.4.5  or  2.4.8,  as 
applicable,  of  the  Accomplishment 
Instructions  of  the  alert  service  bulletin. 
Accomplishment  of  this  modification 
constitutes  terminating  action  for  the 
requirements  of  paragraphs  (d)(1)  and  (d)(2) 
of  this  AD. 

(4)  Prior  to  the  accumulation  of  55.000 
total  landings  or  within  12  months  after  the 
effective  dale  of  this  AD.  whichever  occurs 
later,  rework  the  cabin  pressurization  system 


to  limit  the  maximum  differential  operating 
pressure  of  the  fuselage  to  7.5  psi.  in 
accordance  with  the  alert  service  bulletin. 

(e)  For  airplanes  on  which  Structural 
Repair  Manual,  figure  76,  reinforcement  has 
been  accomplished:  Accomplish  paragraphs 
(e)(1).  (e)(2).  (e)(3).  (e)(4).  and  (eH5)  of  this 
AD.  in  accordance  with  British  Aerospace 
Airbus  Limited  Alert  Service  Bulletin  53-A- 
PMS993.  Issue  1.  dated  (anuary  11,  1993. 

(1)  Perform  the  initial  inspection  prior  to 
the  compliance  lime  specified  in  paragraph 
2.5  of  the  Accomplishment  Instructions  of 
the  alert  "ervice  bulletin  or  within  12  months 
after  the  effective  date  of  this  AD,  whichever 
occurs  later.  Repeat  the  inspection  thereafter 
at  intervals  specified  in  paragraph  2.5  of  the 
Accomplishment  Instructions  of  the  alert 
service  bulletin. 

(2)  If  any  discrepancy  is  found  during  any 
inspection  required  by  ptaragraph  (e)(1)  of 
this  AD,  prior  to  further  flight,  correct  the 
discrepancy  in  accordance  with  paragraph 
2.5  of  the  Accomplishment  Instructions  of 
the  alert  service  bulletin:  or  in  accordance 
with  a  method  approved  by  the  Manager. 
Standardization  Branch.  ANM-1 13.  FAA. 
Transport  Airplane  Directorate. 

(3)  Prior  to  the  accumulation  of  the  total 
number  of  landings  specified  in  paragraph 
2.5.5  or  2.5.10.  as  applicable,  of  the 
Accomplishment  Instructions  of  the  alert 
service  bulletin  or  within  12  months  after  the 
effective  date  of  this  AD.  whichever  occurs 
later,  modify  the  structure  of  the  fuselage 
frames  at  stations  178  and  213.5  in 
accordance  with  paragraph  2.5.5  or  2.5.10.  as 
applicable,  of  the  Accomplishment 
Instructions  of  the  aleri  service  bulletin. 
Accomplishment  of  this  modification 
constitutes  terminating  action  for  the 
requirements  of  paragraphs  (e)(1)  and  (e)(2) 
of  this  AD. 

(4)  For  airplanes  operated  at  a  cabin 
maximum  pressure  differeAial  in  excess  of 

7.5  psi,  prior  to  the  threshold  times  specified 
in  Table  C  of  the  service  bulletin,  replace  the 
reinforcements  accomplished  in  accordance 
with  the  Structural  Repair  Manual,  figure  76. 
with  reinforcements  accomplished  in 
accordance  with  Structural  Repair  Manual 
53-02-00.  figure  1 10  or  1 1 1 .  as  specified  in 
the  alert  service  bulletin. 

(5)  Prior  to  the  accumulation  of  55,000 
total  landings  or  within  12  months  after  the 
effective  date  of  this  AD.  whichever  occurs 
later,  rework  the  cabin  pressurization  system 
to  limit  the  maximum  differential  operating 
pressure  of  the  fuselage  to  7.5  psi.  in 
accordance  with  the  alert  service  bulletin. 

(f)  For  airplanes  on  which  Structural 
Repair  Manual,  figure  87,  reinforcement  has 
been  accomplished:  Accomplish  paragraphs 
|f)(1).  (0(2).  (f)(3).  and  (fl(4)  of  this  AD.  in 
accordance  with  British  Aerospace  Airbus 
Limited  Alert  Service  Bulletin  53-A- 
PM5993.  Issue  1.  dated  January  11.  1993. 

(1)  Perform  the  initial  inspection  prior  to 
the  compliance  time  specified  in  paragraph 

2.6  of  the  Accomplishment  Instructions  of 
the  alert  service  bulletin  or  within  12  months 
after  the  effective  date  of  this  AD.  whichever 
occurs  later.  Repeat  the  inspection  thereafter 
at  Intervals  specified  in  paragraph  2.6  of  the 
Accomplishment  Instructions  of  the  alert 
service  bulletin. 


(2)  If  any  discrepancy  is  found  during  any 
inspection  required  by  paragraph  (f)(1)  of  this 
AD.  prior  to  further  flight,  correct  the 
discrepancy  in  accordance  with  paragraph 
2.6  of  the  Acqomplishment  Instructions  of 
the  alert  service  bulletin;  or  in  accordance 
with  a  method  approved  by  the  Manager. 
Standardization  Branch.  ANM-113.  FAA. 
Transport  Airplane  Directorate. 

(3)  Prior  to  the  accumulation  of  the  total 
number  of  landings  specified  in  paragraph 
2.6.6  or  2.6.9.  as  applicable,  of  the 
Accomplishment  Instructions  of  the  alert 
service  bulletin  or  within  12  months  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  modify  the  structure  of  the  fuselage 
frames  at  stations  178  and  213.5  in 
accordance  with  paragraph  2.6.6  or  2.6.9.  as 
applicable,  of  the  Accomplishment 
Instructions  of  the  alert  service  bulletin. 
Accomplishment  of  this  modification 
constitutes  terminating  action  {or  the 
requirements  of  paragraphs  (0(1)  and  (0(2)  of 
this  AD. 

(4)  Prior  to  the  accumulation  of  55.000 
total  landings  or  within  12  months  after  the 
effective  date  of  this  AD.  whichever  occurs 
later,  rework  the  cabin  pressurization  system 
to  limit  the  maximum  differential  operating 
pressure  of  the  fuselage  to  7.5  psi.  in 
accordance  with  the  alert  service  bulletin. 

(g)  For  airplanes  on  which  repairs  other 
than  those  described  in  the  Structural  Repair 
Manual  have  been  accompliihed  on  frames 
178  and  213.5.  in  the  area  between  stringers 
2SL  and  27L:  Accomplish  paragraphs  (g)(1), 
(g)(2).  and  (g)(3)  of  this  AD. 

(1)  Within  6  months  after  the  effective  date 
of  this  AD.  submit  the  following  for  approval 
to  the  Manager.  Standardization  Branch. 
ANM-113,  FAA.  Transport  Airplane 
Directorate: 

(i)  Procedures  and  schedule  for 
accomplishing  the  initial  and  repetitive 
inspections  of  the  fuselage  frames  at  stations 
178  and  213.5;  and 

(ii)  Schedule  for  installation  of 
Modification  PM5993  or  Structural  Repair 
Manual,  figure  110  and  111.  as  applicable,  at 
the  fuselage  frames  at  stations  178  and  213.5. 

(2)  Within  6  months  after  the  prctcedures 
and  schedules  are  approved,  revise  the  FAA- 
approved  maintenance  program  to  include 
these  procedures. 

(3)  Prior  to  the  accumulation  of  55,000 
total  landings  or  within  12  months  after  the 
effective  date  of  this  AD.  whichever  occurs 
later,  rework  the  cabin  pressurization  system 
to  limit  the  maximum  differential  operating 
pressure  of  the  fuselage  to  7.5  psi.  in 
accordance  with  British  Aerospace  Airbus 
Limited  Alert  Service  Bulletin  53-A- 
PM5993.  Issue  1.  dated  January  11.  1993. 

(h)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
Standardization  Branch,  ANM-113,  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Standardization 
Branch,  ANM-113. 

Note  2:  Information  concerning  the 
existence  of  approved  ahemative  methods  of 
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oomplianca  with  this  AD.  if  any.  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(i)  Special  flight  permits  may  be  issued  in 
■ccordaace  with  $§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CPR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
kxation  where  the  requirements  of  this  AD 
can  be  acsomplisbed. 

loBued  in  Renton.  Washington,  on  April  11, 
IMS. 

SJL  Millar. 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(PR  Doc.  95-9345  Filed  4-14-95;  8:45  ami 

mte-**^ 


14CFRPart39 

IPodwl  No.  M-NM-in-AD] 

AlrwoflMnMS  DIrectfvM;  British 
AMoapM*  Model  BAG  1-11  200  and 
400  r 


AQENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
■upersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  British 
Aerospace  Model  BAC  1-11  200  and 
400  series  airplanes,  that  currently 
requires  structural  inspections  and 
repairs  or  replacements,  as  necessary. 
This  action  would  require  additional 
inspections  of  certain  Structural 
Significant  Items  (SSI)  and  expansion  of 
the  inspection  area  for  certain  other 
SSI's.  This  proposal  is  prompted  by  the 
results  of  a  structural  integrity  audit, 
which  indicated  that  in  order  to 
maintain  the  structiuvl  integrity  of  these 
airplanes  as  they  approach  or  exceed  the 
manufacturer's  original  fatigue  design 
life  goal,  certain  SSI's  need  to  be 
inspected.  The  actions  specified  by  the 
proposed  AD  are  intended  to  ensure 
continuing  structural  integrity  of  these 
airplanes. 

DATES:  Comments  must  be  received  by 
May  26, 1995. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  94-NM- 
183-AD,  1601  Lind  Avenue.  SW., 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
British  Aerospace,  Airbus  Limited,  P.O. 
Box  77,  Bristol  BS99  7AR.  England.  This 


informati(m  may  be  examined  at  the 
FAA.  Transport  Airplane  Directorate, 
1601  Lind  Avenue.  SW.,  Renton. 
Washington. 

FOR  PURTHER  MFOMUTXM  OONrACT: 
William  Schroeder,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue.  SW..  Renton, 
Washington  98055-4056:  telephone 
(206)  227-2148;  &x  (206)  227-1320. 

SUPPLEMENTARY  MFORMATION: 

CTomiiHHits  InTitMi 

Interested  perstms  are  invited  to 
participate  in  the  making  of  the 
proposiBd  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  ccunmunications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  eneigy  aspects  of. 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  94-NM-183-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

A  vailabUity  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-03,  Attention:  Rules  Docket  No. 
94-NM-183-AD,  1601  Lind  Avenue. 
SW.,  Renton.  Washington  98055-4056. 

Discuasioo 

On  September  16, 1988.  the  FAA 
issued  AD  87-24-06  Rl,  amendment 
39-6037  (53  FR  37993,  September  29. 
1988),  applicable  to  British  Aerospace 
Model  BAC  1-11  200  and  400  series 
airplanes.  Hiat  AD  requires  structural 
inspections  and  repairs  or  replacements, 
as  necessary,  in  order  to  ensure  the 
continuing  airworthiness  of  these 


airplanes  as  they  approach  or  exceed  the 
manufacttirer's  original  fetigue  design 
life  goal.  That  action  was  prompted  by 
a  structural  re^valuation,  whidi 
identified  certain  structurally  significant 
items  (SSI)  in  which  undetected  fetigue 
cracks  could  propagate  and  compromise 
the  structural  integrity  of  these 
airplanes.  The  requirements  of  that  AD 
are  intended  to  ensure  contintung 
structural  integrity  of  these  airpluies. 

Since  the  issuance  of  that  AD,  British 
Aerospace  has  conducted  a  structural 
integrity  audit  to  assess  the  structural 
inspection  program  of  Model  BAC  1-11 
200  and  400  series  airplanes.  The  residts 
of  this  audit  indicated  that,  in  order  to 
maintain  the  structural  integrity  of  these 
airplanes  as  they  approach  or  exceed 
85,000  landings  (the  manufecturer's 
original  fetigue  design  life  goal),  certain 
addUtional  SSI's  need  to  be  inspected 
and  the  inspection  area  fcM-  certain  other 
SSI's  needs  to  be  expanded. 

British  Aerospace  has  issued  BAC  1- 
11  Alert  Service  Bulletin  51-A- 
PM5830,  Issue  4,  dated  January  28, 
1993.  lliis  revision  of  the  alert  service 
bulletin  adds  ten  inspections  of  the 
doors  to  the  structural  inspection 
program.  Some  of  these  inspections 
merely  expand  the  area  of  inspection  for 
certain  SSI's.  Additionally,  this  revision 
of  the  alert  service  bulletin  describes 
procedures  for  repair  or  replacement  of 
cracked  parts.  Table  3  of  the  alert 
service  bulletin  specifies  life  limits  for 
certain  components  in  the  engine 
moimt/attachment  structure  of  certain 
airplanes.  The  Civil  Aviation  Authority 
(CAA),  which  is  the  airworthiness 
authority  for  the  United  Kingdom,  has 
classified  this  revision  of  the  alert 
service  bulletin  as  mandatory. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  ofteration  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would 
supersede  AD  87-24-06  Rl  to  require  a 
revision  of  the  FAA-approved 
maintenance  inspection  program  to 
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include  additional  structural 
inspections  of  certain  SSI's,  expansion 
of  the  inspection  area  for  certain  other 
SSI's,  and  repair  or  replacement  of 
cracked  parts;  and  establishes  a  life 
limit  for  the  engine  mountyattachment 
structure  on  certain  airplanes.  The 
actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
alert  service  bulletin  described 

previously. 

However,  certain  inspections  and 
repairs  specified  in  the  alert  service 
bulletin  nave  been  excluded  from  the 
requirements  of  this  proposal.  Those 
inspections  and  repairs  have  been 
identified  in  the  alert  service  bulletin  as 
Maintenance  Planning  Guide  (MPG). 
Refisrance  Numbers  52-10-6R  and  53- 
10-2R.  The  actions  speciHed  in  MPC 
52-10-6R  are  currently  required  by  AD 
87-21-06.  amendment  39-5744  (52  FR 
38396.  October  16.  1987),  and  those  in 
MPC  53-10-29R  will  be  addressed  in  a 
separate  rulemaking  action. 

As  a  result  of  recent  communications 
with  the  Air  Transport  Association 
(ATA)  of  America,  the  FAA  has  learned 
that,  in  general,  some  operators  may 
misunderstand  the  legal  effect  of  AD's 
on  airplanes  that  are  identiTied  in  the 
applicability  provision  of  the  AD,  but 
that  have  been  altered  or  repaired  in  the 
area  addressed  by  the  AD.  'The  FAA 
points  out  that  all  airplanes  identified  in 
the  applicability  provision  of  an  AD  are 
legally  subject  to  the  AO.  If  an  airplane 
has  been  altered  or  repaired  in  the 
affecled  area  in  such  a  way  as  to  affect- 
compliance  with  the  AD.  the  owner  or 
operator  is  required  to  obtain  FAA 
approval  for  an  altenialive  method  of 
compliance  with  the  AD.  in  atx:ordance 
with  the  paragraph  of  each  AD  that 
provides  for  such  approvals.  A  note  has 
been  included  in  this  notice  to  clarify 
this  long-standing  requirement 

The  FAA  estimates  that  31  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  158  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $6U  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $293,880.  or  $9,480  per 
airplane,  per  inspe<:tion  cycle. 

The  total  cost  impact  figure  dis<:us.sed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

The  regulations  proposed  herein 
would  not  have  substantial  diret:t  effe<:ts 
on  the  States,  on  the  relationship 
between  the  national  government  and 


the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 

Siroposal  would  not  have  sufficient 
ederalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  EXDT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contading  the  Rules  Docket  at  the 
location  provided  under  the  caption 
AOORESSCS. 

List  of  SubjecU  in  14  CFR  Pari  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  30— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authonry:  49  I)  S.C.  App   1354(a).  1421 
and  1423.  49  U.S.C  106(g);  and  14  CFR 
1189 

39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-6037  (53  FR 
37993.  September  29.  1988).  and  by 
adding  a  new  airworthiness  directive 
(AD),  to  read  as  follows: 

British  Aerospacx  Airbus  Limited  (Formeriy 
British  Aerospcoe  Commercial  AircraA 
Limited.  British  Aertwp«ce  Aircraft 
Group):  I>xket  94-NM-183-AD. 
.Siip«rsede8  AD  87-24-06  Rl. 
Amendment  39-6037 
Applicability  Mtxlel  BAC  1-11  200  and 
400  series  airplanes,  certificated  in  any 
rategory 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  re^Brdless  of  whether  it  has  been 
mcKiifiod.  altered,  or  repaired  in  the  area 
subjeit  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 


requirementa  of  this  AD  is  afiected.  the 
owner/ operator  must  use  the  authority 
provided  in  paragraph  (0  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuratioD 
eliminates  the  unaafs  condition;  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  airplane  from 
the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously 

To  ensure  continuing  structural  integrity  of 
the  airplane,  accomplish  the  following: 

(a)  Within  6  months  after  November  3. 
1988  (the  effective  date  of  AD  87-4-06  Rl. 
amendment  39-6037),  incorporate  a  revision 
into  the  FAA -approved  maintenance 
inspection  program  which  requires 
inspections,  repairs,  and  replacements,  as 
necessary,  in  accordance  with  Tables  1.  2. 
and  3  of  British  Aerospace  BAC  1-11  Alert 
Service  Bulletin  S1-A-PM583Q.  Issue  3. 
dated  March  19.  1987.  The  revision  to  the 
maintenance  inspection  program  must 
include  procedures  to  notify  the 
manufacturer  when  Structural  Significant 
Items  are  found  cracked  or  otherwise 
significantly  deteriorated.  Information 
collection  requirements  contained  in  this 
regulation  have  been  approved  by  the  Office 
of  Management  and  Budget  (OMB)  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (44  use  3501  et  seq)  and  have  been 
assigned  OMB  Control  Number  2120-0056. 
The  inspection  thresholds,  repetitive 
intervals  and  inspection  techniques  are  listed 
in  the  alert  service  bulletin. 

(b)  Within  6  months  after  the  effective  date 
of  this  AD.  replace  the  revision  of  the  FAA- 
approved  maintenance  inspection  program 
required  by  paragraph  (a)  of  this  AD.  with  a 
revision  which  requires  inspections,  repairs, 
and  replacements,  as  necessary,  in 
accordance  with  Tables,  1  (except 
Maintenance  Planning  Guide  Reference 
Numbers  52-10-6R  and  53-10-29R),  2.  and 

3  of  British  Aerospace  BAC  1-11  Alert 
Service  Bulletin  51-A-PM5830,  Issue  4. 
dated  January  28. 1993.  The  revision  to  the 
maintenance  inspection  program  must 
include  procedures  to  notify  the 
manufacturer  when  Structural  Significant 
Items  are  found  cracked  or  otherwise 
significantly  deteriorated.  Information 
collection  requirements  contained  jn  this 
regulation  have  been  approved  by  the  Office 
of  Management  and  Budget  (OMB)  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (44  use.  3501  et  seq]  and  have  been 
assigned  OMB  Control  Number  2120-0056. 
The  inspection  thresholds,  repetitive 
intervals  and  inspection  techniques  are  listed 
in  the  aleri  service  bulletin. 

Note  2:  Maintenance  Planning  Guide 
(MPG)  Reference  Numbers  52-10-6R  and  53- 
10-29R.  listed  in  Table  1  of  British 
Aerospace  BAC  1-11  Alert  Service  Bulletin 
51-A-PM5830.  Issue  4.  dated  January  28. 
1993.  are  excluded  from  the  requirements  of 
this  AD  for  the  following  reasons: 
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MPG  ref- 
erence No. 


52-1 0-6R  .... 
53-10-29R  .. 


Reason 


Requirad  by  AD  87-21-06, 
amendment  39-5744. 

Will  be  addressed  in  a  sepch 
rate  rulemaking  action. 


(c)  Within  one  year  after  November  3. 1988 
(the  effective  date  of  AD  87-24-06  Rl. 
amendment  39-6037).  or  prior  to  the 
accumulation  of  the  number  of  landings 
listed  in  the  landing  threshold  indicated  in 
British  Aerospace  BAC  1-11  Alert  Service 
Bulletin  51-A-PM5830.  Issue  3.  dated  March 
19. 1987,  whichever  occurs  later,  and 
thereafter,  at  intervals  not  to  exceed  the 
number  of  landings  s{>ecifked  in  the  alert 
service  bulletin,  accomplish  the  inspections, 
repairs,  and  replacements,  as  necessary,  of 
the  Structural  Significant  Items  identified  in 
Tables  1.2,  and  3  of  that  service  bulletin. 

(d)  Within  one  year  after  the  effective  date 
of  this  AD.  or  prior  to  the  accumulation  of 
the  number  of  landings  listed  in  the  landing 
threshold  indicated  in  British  Aerospace 
BAC  1-11  Alert  Service  Bulletin  51-A- 
PM5830.  Issue  4.  dated  January  28. 1993, 
whichever  occurs  later,  and  thereafter,  at 
intervals  not  to  exceed  the  number  of 
landings  specified  in  the  alert  service 
bulletin,  accomplish  the  inspiections,  repairs, 
and  replacements,  as  necessary,  of  the 
Structural  Significant  Items  identified  in 
Tables  1  (except  Maintenance  Planning 
Guide  Reference  Numbers  52-10-6R  and  53- 
10-29R),  2.  and  3  of  the  alert  service  bulletin. 

Note  3:  For  operators  that  have 
accomplished  this  inspection  previously  in 
accordance  with  the  requirements  of  AD  87- 
24-06  Rl.  amendment  39-6037:  This 
paragraph  requires  that  the  next  Scheduled 
inspection  for  that  SSI  be  pierformed  within 
the  repetitive  interval  sp>ecified  for  that  SSI 
in  the  alert  service  bulletin  after  the  last 
inspiectioii  performed  in  accordance  with  the 
requirements  of  AD  87-24-06  Rl  for  that  SSI. 

(e)  For  any  cracked  structure  detected 
during  any  inspection  required  by  this  AD. 
prior  to  further  flight,  accomplish  paragraph 
(e)(1),  (e)(2),  or  (e)(3)  of  this  AD. 

(1)  Replace  the  craclced  pan  with  a 
serviceable  part  of  the  same  p>art  number,  in 
accordance  with  the  Airplane  Maintenance 
Manual.  Or 

(2)  Repair  the  cracked  structure  in 
accordance  with  the  Structural  Repair 
Manual,  listed  in  the  service  bulletin.  Or 

(3)  Repair  in  accordance  with  a  method 
approved  by  the  Manager.  Standardization 
Branch.  ANM-113,  FAA.  Transport  Airplane 
Directorate. 

(0  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
Send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 


obtained  from  the  Standardization  Branch. 
ANM-113. 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  April  11, 
1995. 

S.R.  Miller. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  95-9347  Filed  4-14-95;  8:45  am) 
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14CFRPaft39 

[Docket  No.  9S-Niyt-40-AD] 

Airworthiness  Dir«<tives;  Boeing 
Model  737  Series  Airplanes  Equipped 
With  BFQoodrich  Main  Landing  Gear 
Brake  Assemblies 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  737  series 
airplanes.  This  profrosal  would  require 
inspection  of  certain  brake  assemblies  to 
determine  the  part  number  of  the  torque 
plates,  measurement  of  the  amount  of 
wear  remaining  on  the  brake  wear  pin 
indicator,  and  removal  of  brake 
assemblies  on  which  misidentified 
torque  plates  were  installed  and 
replacement  with  serviceable  brakes. 
This  proposal  is  prompted  by  a  report 
that  certain  torque  plates  were 
misidentified  and  installed  on  certain 
brake  assemblies.  The  actions  specified 
by  the  proposed  AD  are  intended  to 
prevent  decreased  brake  performance 
during  a  rejected  takeoff  or  landing 
when  these  brakes  are  at  or  near  their 
indicated  wear  limit.  (The  brake  wear 
pin  indicator  would  falsely  indicate 
longer  remaining  wear  because  of  the 
misidentified  longer  torque  plates  that 
were  installed  on  these  brake 
assemblies.) 

DATES:  Comments  must  be  received  by 
May  11, 1995. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  .Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  95-NM- 
40-AD,  1601  Land  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Ck)mments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 


p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
BFGoodrich  Aerospace,  Aircraft  Wheels 
and  Brakes.  P.O.  Box  340,  Troy,  Ohio 
45373.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Land 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  M.  Herran,  Aerospace  Engineer. 
Systems  and  Equipment  Branch,  ANM- 
130S,  FAA,  Transport  Airplane 
Directorate,  Seattle  Aircraft  Certification 
Office,  1601  Lind  Avenue,  SW.,  Renton. 
Washington  98055-4056;  telephone 
(206)  227-2672;  fax  (206)  227-1181. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
particip>ate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  I^pcket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-40-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
94-NM-40-AD.  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

Recently.  BFCioodrich  shipped  some 
torque  plates  that  were  misidentified  as 
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part  number  (P/N)  184-875.  when,  in 
reality,  they  were  P/N  1H4-884.  These 
misidentiTied  torque  plates  were 
installed  on  Boeing  Model  737  series 
airplanes  with  main  landing  gear  brake 
assemblies  having  BFGoodrich  P/N's  2- 
1474-1.  -2.  -3.  and  -5  (Boeing  P/Ns 
10-61819-22.  -26.  -27.  and  -31). 
Torque  plates  having  P/N  184-884 
should  be  installed  on  brake  assemblies 
having  P/N  2-1474-7.  Although  these 
two  torque  plates  are  similar  in 
appearance,  the  essential  difference  is 
that  torque  plates  having  P/N  184-884 
are  0.240  inch  longer  than  torque  plates 
having  P/N  184-875  Therefore,  the 
FAA  has  determined  that  brake 
assemblies  having  BFGoodrich  P/N  2- 
1474-1.  -2.  -3.  or  -5  on  which  the 
misidentified  torque  plates  were 
installed,  would  falsely  indicate  a 
longer  remaining  wear  on  the  brake 
wear  pin  indicator.  This  condition,  if 
not  corrected,  could  result  in  decreased 
brake  performance  during  a  rejected 
takeoff  or  landing  when  these  brakes  are 
at  or  near  their  indicated  wear  limit. 

BFGoodrich  has  issued  Service 
Bulletin  2-1474-32-17.  dated  January 
26.  1995.  which  describes  procedures 
for  a  one-time  inspection  of  the  brake 
assemblies  on  Model  737  series 
airplanes  to  determine  the  P/N  of  the 
torque  plates.  This  service  bulletin  also 
describes  procedures  for  measurement 
of  the  amount  of  wear  remaining  on  the 
brake  wear  pin  indicator,  and  removal 
of  brake  assemblies  having  BFGoodrich 
P/N  2-1474-1.  -2.  -3,  or  -5  on  which 
the  misidentified  torque  plates  were 
installed  and  replacement  with 
serviceable  brakes. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AO  would 
require  a  one-time  inspection  of  certain 
brake  as.semblies  on  Model  737  series 
airplanes  to  determine  the  P/N  of  the 
torque  plates.  This  proposed  AD  would 
also  require  measurement  of  the  amount 
of  wear  remaining  on  the  brake  wear  pin 
indit:ator.  and  removal  of  brake 
assemblies  on  which  misidentifled 
torque  plates  were  installed  and 
replacement  with  serviceable  brakes. 
The  actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

This  proposal  permits,  for  a  period  of 
up  to  30  days  after  the  effective  date  of 
the  rule,  installation  of  brake  assemblies 
having  BFGoodrich  P/N  2-1474-1.  -2. 
-3.  or  -5  on  which  misidentified  torque 
plates.  P/N  184-884.  have  been 
installed.  The  FAA  has  determined  such 
replacement  will  not  compromise  safety 
of  the  fleet  since  the  life  expectancy  of 
these  brakes  is  typically  90  to  120  days. 


As  a  result  of  recent  communications 
with  the  Air  Transport  Association 
(ATA)  of  America,  the  FAA  has  learned 
that,  in  general,  some  operators  may 
misunderstand  the  legal  effect  of  AD's 
on  airplanes  that  are  identified  in  the 
appli(.ability  provision  of  the  AD.  but 
that  have  been  altered  or  repaired  in  the 
area  addressed  by  the  AD.  The  FAA 
points  out  that  all  airplanes  identified  in 
the  applicability  provision  of  an  AD  are 
legally  subject  to  the  AD.  If  an  airplane 
has  been  altered  or  repaired  in  the 
affected  area  in  such  a  way  as  to  affect 
compliance  with  the  AD.  the  owner  or 
operator  is  required  to  obtain  FAA 
approval  for  an  alternative  method  of 
compliance  with  the  AD.  in  accordance 
with  the  paragraph  of  each  AD  that 
provides  for  such  approvals.  A  note  has 
been  included  in  this  notice  to  clarify 
this  long-standing  requirement. 

There  are  approximately  717  Model 
737  series  airplanes  eouipped  with 
BFGoodrich  main  landing  gear  brake 
assemblies  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
325  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD.  that  it 
would  take  approximately  0.25  work 
hour  per  airplane  to  accomplish  the 

[iroposed  actions,  and  that  the  average 
abor  rate  is  S60  per  work  hour.  Based 
on  these  figures,  the  total  cost  impact  of 
the  proposed  AD  on  U.S.  operatora  is 
estimated  to  be  $4,875.  or  $15  per 
airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  1 1034.  February  26.  1979).  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 


action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subiects  in  14  CFH  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
OtRECnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(8).  1421 
and  1423: 49  U.S.C  106(g):  aod  14  CFR 
11.89. 

130.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Bo«i«:  Docket  9S-NM-40-AD. 

Applicability:  Model  737  series  airplanes 
equipped  with  BFGoodrich  main  landing 
gear  brake  asiemblies  having  part  numbers 
(P/N)  2-1474-1.  -2.  -3.  or  -5  (Boeing  P/N's 
10-61819-22.  -26.  -27.  or -31);  certificated 
in  any  category. 

Nola  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirement*  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owmer/operator  must  use  the  authority 
provided  in  paragraph  (d)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition;  or  different 
actions  necessary  to  address  the  unsafe 
condition  descril>ed  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  airplane  from 
the  applicability  of  this  AO. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  decreased  brake  performance 
during  a  rejected  takeoff  or  landing  when 
these  brakes  are  at  or  near  their  indicated 
wear  limit,  accomplish  the  following: 

(a)  Within  30  days  after  the  effective  date 
of  this  AD.  perform  an  inspection  of  the 
brake  assembly  to  determine  the  part  number 
(P/N)  of  the  torque  plate,  in  accordance  with 
BFGoodrich  Service  Bulletin  2-1474-32-17. 
dated  fanuary  26. 1995. 
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(b)  If  the  P/N  is  184-790.  -790-1.  -790-2. 
-790-3.  or  -875,  no  further  action  is  required 
by  this  paragraph. 

(c)  If  the  P/N  does  not  coincide  with  one 
identified  in  paragraph  (b)  of  this  AD.  prior 
to  further  flignt,  measure  the  amount  of  wear 
remaining  on  the  brake  wear  pin  indicator,  in 
accordanoe  with  tenrica  bulletin.  Remove 
and  replace  the  brake  prior  to  the  time 
specified  in  paragraph  (cKD.  (c)(2),  or  (cM3) 
olthis  AD,  as  applicable. 

(1)  If  the  remaining  wear  on  the  brake  wear 
pin  indicator  is  equivalent  to  0.260  inch  or 
more:  Prior  to  the  accumulation  of  40  flight 
cycles,  remove  that  brake  assembly  and 
replace  it  with  a  serviceable  bcake  assembly, 
in  accordance  with  the  service  bulletin.  If  the 
brake  assembly  is  replaced  writh  a  brake 
assembly  having  BFGoodrich  P/N  2-1474-1. 
-2,  -3,  or  -5  on  which  a  torque  plate  having 
P/N  184-884  has  been  installed,  replace  that 
brake  assembly  prior  to  the  accumulation  of 
40  flight  cycles  since  installation.  As  of  30 
days  after  the  effactive  date  of  this  AD,  no 
person  shall  install  on  any  airplane,  a  brake 
assembly,  BFGoodrich  P/N  2-1474-1,-2,  -3, 
or  -5  (Boeing  P/N  10-61819-22.  -26,  -27.  or 
-31),  on  which  a  torque  plate  having  P/N 
184-884  has  been  installed. 

(2)  If  the  remaining  wear  on  the  brake  wear 
pin  indicator  is  less  than  0.260  inch  but  more 
than  0.240  inch:  Remove  that  brake  assembly 
and  replace  it  with  a  serviceable  brake 
assembly,  in  accordance  with  the  service 
bulletin.  Use  the  following  formula  to 
determine  when  the  brake  assembly  must  be 
removed  and  replaced:  (measurement  of  wear 
remaining  on  brake  wear  pin  indicator)  - 
(0.240  inch)  X  (1,000  flight  cycles)  =  (time, 
expressed  in  number  of  flight  cycles,  prior  to 
which  brake  assembly  roust  be  removed  and 
replaced).  As  of  30  days  after  the  effective 
date  of  this  AD.  no  person  shall  install  on 
any  airplane,  a  brakis  assembly,  BFGoodrich 
P/N  2-1474-1,  -2,-3.  or  -5  (Boeing  P/N  10- 
6181^-22.  -26.  -27,  or  -31),  on  which  a 
torque  plate  having  P/N  184-884  has  been 
installed. 

(3)  If  the  remaining  wear  on  the  brake  wear 

Ein  indicator  is  equivalent  to  0.240  inch  or 
ws:  Prior  to  further  flight,  remove  that  Inake 
assembly  and  replace  it  with  a  serviceable 
brake  assembly,  in  accordance  with  the 
service  bulletin.  As  of  30  days  after  the 
effective  date  of  this  AD.  no  person  shall 
install  on  any  airplane,  a  brake  assembly. 
BFGoodrich  P/N  2-1474-1.  -2.  -3.  or  -5 
(Boeing  P/N  10-61819-22,  -26.  -27,  or  -31). 
on  which  a  torque  plate  having  P/N  184-884 
has  been  installed. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO).  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Seattle  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Seattle  ACO. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 


Federal  Aviation  Ragolations  (14  CFR  21.197 
and  21.199)  to  mierate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  April  11. 
1995. 

SJL  Millar, 

Acting  hSamager,  Tmnsport  Airplane 
DirectopatB,  Aircraft  Ctitification  Service. 
(FR  Doc.  96-9348  Filed  4-14-(»;  8:45  am] 
MUMQ  OOM  4*ia-1S-U 


14  CFR  Part  38 

[DoctWt  No.  SS^NM-IOS-ACq 

Ail  MMi  II  ill  tail  DifacHvaa;  Raythaon 
Corporate  Jats  Modal  BAa  125-800A 
and-1000AAIrplai>as 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Supplemmital  notice  of 
proposed  rulemaking;  reopening  of 
comment  period. 

SUMMARY:  This  document  revises  an 
earlier  proposed  airworthiness  directive 
(AD),  applicable  to  certain  Raytheon 
(Corporate  Jets  Model  BAe  125-600 A 
and  -lOOOA  airplanes,  that  would  have 
required  inspections  of  the  wing  leading 
edge  skins,  including  the  wing  anti-ice 
fluid  distribution  panel  (TKS  panel) 
rebate  and  radius;  repair,  if  necessary; 
and  subsequent  (Corrosion  protection 
treatment.  That  proposal  was  prompted 
by  reports  of  corrosion  of  the  wing 
leading  edge  skin  at  the  inter&ce  with 
the  TKS  panels.  This  action  revises  the 
proposed  rule  by  adding  inspections 
and  treatments  of  the  landing/taxiing 
lamp  window  recess  and  the  stall  vane 
spoiler  rebate/radius.  The  actions 
specified  by  this  proposed  AD  are 
intended  to  prevent  reduced  structural 
integrity  of  the  wing  leading  edge 
section  at  th%  interface  with  the  TKS 
panels  and  stall  vane  spoilera,  which 
could  adversely  afiiact  the  flight 
characteristics  of  the  airplane. 
DATES:  Comments  must  be  received  by 
May  26, 1995. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  93-NM- 
105-AD,  1601  Lind  Avenue.  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  he  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  fix>m 
Raytheon  Corporate  Jets.  Inc..  3  Bishops 
Square  Street.  Albans  Road  West, 
Hatfield,  Hertfordshire,  AL109NE. 


United  Kingdom.  This  information  may 
be  examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 

FOR  FURTHER  MFORIMTION  CONTACT: 
William  Schroeder,  Aerospace  Engineer, 
Standardization  Branch.  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2148;  hx  (206)  227-1320. 

SUPPI.BIENTARY  INFORMATKM: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  aigtmients  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  noticemay  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
suimmarizing  each  FAA-public  contact 
concerned  v^th  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commentere  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  93-NM-105-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate. 
ANM-103.  Attention:  Rules  Docket  No. 
93-4MM-105-AD.  1601  Lind  Avenue. 
SW.,  Renton,  VVashington  98055-4056. 

Discussion 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  add  an  airworthiness 
directive  (AD),  applicable  to  certain 
Raytheon  Corporate  Jets  Model  BAe 
125-800A  and  -lOOOA  airplanes,  was 
published  as  a  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Register  on  August  25.  1993  (58  FR 


IQlfM 
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44795).  That  NPRM  would  have 
required  inspections  of  the  wing  leading 
edge  skins,  including  the  wing  anti-ice 
nuid  distribution  panel  (TKS  panel) 
rebate  and  ndius:  repair,  if  necessary; 
and  subsequent  corrosion  protection 
treatment.  That  NPRM  was  prompted  by 
reports  of  exfoliation  corrosion  found  on 
the  wing  leading  edge  skin  at  the 
interface  with  the  TKS  panel.  This 
condition,  if  not  corrected,  could  result 
in  reduced  structural  integrity  of  the 
wing  leading  edge  skin  and  TKS  panel 
interface  joint,  which  could  adversely 
affect  the  flight  characteristics  of  the 
airplane.  Exfoliation  corrosion  also 
could  cause  in-flight  separation  of 
airplane  components. 

Since  issuance  of  that  NPRM.  the 
manufacturer  has  reported  that  feedback 
received  from  operators  who  had 
already  accomplished  the  proposed 
inspections  indicates  that  corrosion  has 
been  found  in  the  area  of  the  landing/ 
taxiing  lamp  window  assembly  recess 
and  stall  vane  spoiler  rebate.  Such 
corrosion  is  due  to  the  ingression  of 
moisture  through  gaps  in  the  sealant 
that  have  developed  during  service. 
Corrosion  in  this  area,  if  not  detected 
and  corrected  in  a  timely  manner,  could 
result  in  reduced  structural  integrity  of 
the  wing  leading  edge  skin  in  the 
vicinity  of  the  landing/taxiing  lamp 
window  assembly  recess  and  stall  vane 
spoiler  rebate,  which  could  adversely 
affect  the  flight  characteristics  of  the 
airplane. 

Raytheon  Corporate  Jets  has  issued 
Service  Bulletin  S.B.  57-77,  Revision  1. 
dated  October  28,  1993,  which  describes 
procedures  for  conducting  a  one-time 
detailed  visual  inspection  to  detect 
corrosion  of  the  wing  leading  edge 
skins,  and  removal  of  corrosion,  if 
found.  This  service  bulletin  also 
describes  procedures  for  a  detailed 
visual  inspection,  a  one-time  dye 
penetrant  inspection,  removal  of 
exfoliation  corrosion,  and  application  of 
an  enhanced  protective  treatment  of  the 
TKS  panel  rebate  and  radius,  the 
landing/taxiing  lamp  window  assembly 
recess,  and  the  stall  vane  spoiler  rebate 
and  radius.  The  Civil  Aviation 
Authority  (CAA),  which  is  the 
airworthiness  authority  for  the  United 
Kingdom,  clas.sified  this  revised  service 
bulletin  as  mandatory. 

The  FAA  has  determined  that,  in 
order  to  adequately  address  the  unsafe 
condition  presented  by  the  problems 
associated  with  exfoliation  corrosion  in 
the  subject  areas,  the  proposed  rule 
must  be  revised  to  include  inspections 
of  not  only  the  wing  leading  edge  skins 
and  TKS  panel  rebate  and  radius,  but 
the  landing/taxiing  lamp  window 
assembly  recess,  and  the  stall  vane 


spoiler  rebate  and  radius,  as  well.  These 
additional  actions  would  be  required  to 
be  accomplished  in  accordance  with  the 
revised  service  bulletin  described 
previously. 

The  FAA  has  revised  the 
supplemental  NPRM  to  reflect  the 
corporate  name  change  of  Corporate  )et8 
to  Raytheon  Corporate  )ets.  Inc.,  and  the 
address  change  of  Corporate  )ets.  Inc., 
22070  Broderick  Drive,  Sterling, 
Virginia  20166  to  Raytheon  Corporate 
)ets.  Inc.,  3  Bishops  Square  Street, 
Albans  Road  Waat.  Hatfield, 
Hertfordshire.  AL109NE.  United 
Kingdom. 

As  a  result  of  racent  communications 
with  the  Air  Transport  Association 
(ATA)  of  America,  the  FAA  has  learned 
that,  in  general,  some  operaton  may 
misunderstand  the  legal  effect  of  AD's 
on  airplanes  that  are  identified  in  the 
appUcability  provision  of  the  AD.  but 
that  have  been  ahered  or  repaired  in  the 
area  addressed  by  the  AD.  The  FAA 
points  out  that  all  airplanes  identified  in 
the  applicability  provision  of  an  AD  are 
legally  subject  to  the  AD.  If  an  airplane 
has  been  altered  or  repaired  in  the 
affected  area  in  such  a  way  as  to  affect 
compliance  with  the  AD,  the  owner  or 
operator  is  required  to  obtain  FAA 
approval  for  an  alternative  method  of 
compliance  with  the  AD,  in  accordance 
with  the  paragraph  of  each  AD  that 
provides  for  such  approvals.  A  note  has 
been  included  in  this  notice  to  clarify 
this  long  standing  requirement. 

Since  these  changes  expand  the  scope 
of  the  originally  proposed  rule,  the  FAA 
has  determined  that  it  is  necessary  to 
reopen  the  comment  period  to  provide 
additional  opportunity  for  public 
comment. 

The  FAA  estimates  that  154  Model 
BAe  125-800A  and  -lOOOA  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD.  It  would  take 
approximately  130  work  hours  per 
airplane  to  accomplish  the  proposed 
inspections,  and  treatment  of  the  wing 
leading  edge  skins  (including  the  TKS 
rebate  and  radius),  and  that  the  average 
labor  rate  is  S60  per  work  hour.  Based 
on  these  figures,  the  total  cost  impact  of 
the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $1,201,200.  or  $7,800 
per  airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 


the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  govemment.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  deteimined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Fadenlism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DCXT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
eoHiomic  impact,  poaitiva  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 


Lial  arSvkfacts  ia  14  CFR  PaH  19 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 


Accordingly,  punuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AMtWOftTHMCSS 
DMECnVCS 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AadMrity:  49  U.S.C  App.  1354(a).  1421 
and  1423;  49  U.S.Q  106(g);  and  14  CFR 
11.89. 

f9t.l3    CAmsnia<l 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

■aythaeo  Cerperale  fats,  inc.  (Feraarly 
DtHavillaiid.  lac.;  Hawkar  SlMel^; 
Britiah  Aarsspaoa.  PLQ:  Docket  93- 
NM-105-AD. 
Applicability:  Model  BAe  125-«OOA  and 
-lOOOA  airplanes,  as  listed  in  Raytheon 
Corporate  lets  Service  Bulletin  S.B.  57-77, 
Revision  1,  dated  October  28.  1993, 
certificated  in  any  category 

fittt  1:  This  AD  appHes  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
ovimer/operator  must  use  the  authority 
provided  in  paragraph  (c)  to  request  approval 
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from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  confisuration 
eliminates  the  unsafe  condition;  or  aifferent 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  airplane  from 
the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  reduced  structural  integrity  of 
the  wing  leading  edge  skin  and  wing  anti-ice 
fluid  distribution  panel  (TKS  panel)  interface 
joint,  which  could  adversely  affect  the  flight 
characteristics  of  the  airplane,  accomplish 
the  following: 

(a)  Accomplish  the  actions  specified  in 
paragraphs  (a)(1),  (a)(2),  (aM3),  and  (a)(4)  of 
this  AD  within  the  time  schedule  indicated 
in  each  paragraph,  and  in  accordance  with 
Corporate  )ets  Limited  Service  Bulletin  S.B. 
57-77,  dated  May  20, 1993,  or  Raytheon 
Corporate  jets  Service  Bulletin  S.B.  57-77, 
Revision  1,  dated  October  28. 1993: 

(1)  Within  24  months  since  airplane 
manubcture,  or  within  1 2  mondis  after  the 
effective  date  of  this  AD,  whidiever  occura 
later,  peilmm  a  detailed  visual  inspection  to 
detect  oocTOsion  of  the  polished  surface  of  the 
top  and  bottom  leading  edge  skins  on  each 
wing,  in  accordance  with  either  service 
bulletin. 

(i)  If  any  corrosion  is  detected  and  the 
Gccroalon  is  within  the  limits  specified  in 
either  service  bulletin,  prior  to  further  flight, 
nmove  the  oonoeion  in  accordance  with 
either  service  bulletin. 

(ii)  If  any  corrosion  is  detected  and  that 
corrosion  exceeds  the  limits  specified  in 
either  service  bulletin,  prior  to.further  flight, 
repair  the  wing  leading  edge  skins  in 
acobrdanoe  with  a  medKxl  approved  by  the 
Manager,  Standardization  Branch,  ANM-113. 
FAA,  Transport  Airplane  Directorate. 

(2)  Prior  to  further  flight  after 
acomnplishing  the  actions  required  by 
paragraph  (a)(1)  of  this  AD,  conduct  a 
detailed  visiul  inspection  to  detect  corrosion 
of  the  wing  anti-ice  fhiid  distribution  panel 
(TKS  panw)  rebate  and  radius,  on  the  top  and 
bottom  leading  edge  skin  section  on  each 
wing,  in  accordance  with  either  service 
bulletin. 

(i)  If  any  cofrosion  is  detected  and  the 
corrosion  is  within  the  limits  specified  in 
either  service  bulletin,  prior  to  further  flight, 
remove  the  corrosion  in  accordance  with 
either  service  bulletin. 

(ii)  If  any  corrosion  is  detected  and  that 
corrosion  exceeds  the  limits  specified  in . 
either  service  bulletin,  prior  to  further  flight, 
repair  in  accordance  %vith  a  method  approved 
by  the  Manager.  Standardization  Branch, 
ANM-113,  FAA,  Transpcxi  Airplane 
Directorate. 

(3)  Prior  to  further  flight  after 
accomplishing  the  actions  required  by 
paragraph  (a)(2)  of  this  AD,  conduct  a  dye 
penetrant  inspection  to  detect  corrosion  of 
die  TKS  panel  rrixrte  and  radius,  on  the  top 
and  bottom  leading  edge  skin  section  on  each 
wing,  in  accordance  with  either  service 
bulletin. 


(i)  If  any  corrosion  is  detected  and  the 
corrosion  is  within  the  limits  specified  in 
either  service  bulletin,  prior  to  further  flight, 
remove  the  corrosion  in  accordance  with 
either  service  bulletin. 

(ii)  If  any  cnrosion  is  detected  and  that 
corrosion  exceeds  the  limits  specified  in  the 
service  bulletin,  prior  to  fiiither  flight,  repair 
in  accordance  with  a  method  approved  by 
the  Manager,  Standardization  Branch,  ANM- 
113,  FAA,  Transport  Airplane  Directorate. 

(4)  Prior  to  hirther  flight  after 
accomplishing  the  actions  required  by 
paragraph  (a)(3)  of  this  AD,  accomplish  both 
of  the  following  actions  in  accordance  with 
either  service  bulletin: 

(i)  Apply  enhanced  protective  treatment  to 
the  TKS  panel  rebate  and  radius,  on  the  top 
and  bottom  leading  edge  skin  section  on  each 
wing:  and 

(ii)  Conduct  a  flight  check  of  the  airplane 
stall  warning  system  and  stall  characteristics. 

(b)  AcoMnplish  the  actions  specified  in 
paragraphs  (bXD.  (b)(2),  and  (b)(3)  of  this  AD 
within  the  time  schedule  indicated  in  each 
paragraph,  and  in  accordance  with  Raytheon 
Corporate  )ets  Service  Bull^n  S.B.  57-77, 
Revision  1,  dated  October  28. 1993: 

Nola  2:  Any  inspection  specified  in 
paragraph  (bKD,  (bK2),  and  (bH3)  of  this  AD 
that  was  conducted  prior  to  the  effactive  date 
of  this  AD  in  accordance  vrith  Corporate  )ets 
Limited  Service  Bulletin  S.B.  57-77,  dated 
May  20, 1993,  is  considered  to  be  in 
compliance  with  this  paragraph. 

Note  3:  The  actions  required  liy  paragraph 
(b)  of  this  AD  may  be  accomplished  in 
conjunction  with  the  actions  required  by 
paragraph  (a)  within  the  compliance  time 
required  by  paragraph  (a). 

(1 )  Within  2  yeara  after  the  effective  date 
of  this  AD,  conduct  a  detailed  visual 
inspection  to  detect  avrosion  of  the  landing/ 
taxiing  lamp  window  assembly  recess  and 
the  stall  vane  spoiler  rebate  and  radius,  on 
the  top  and  bottom  leading  edge  skin  section 
on  each  wing,  in  accordance  with  the  service 
buUetiiL 

(i)  If  any  corrosion  is  detected  and  the 
corrosion  is  within  the  limits  specified  in 
either  service  bulletin,  prior  to  further  flight, 
remove  the  corrosion  in  accordance  with  the 
service  bulletin. 

(ii)  If  any  corrosion  is  detected  and  that 
corrosion  exceeds  the  limits  specified  in 
either  service  bulletin,  prior  to  hirther  flight, 
repair  in  accordance  with  a  method  approved 
by  the  Manager,  Standardization  Brandi, 
ANM-113,  FAA,  Transport  Airplane 
Directorate. 

(2)  Prior  to  further  flight  after 
accomplishing  the  actions  required  by 
paragraph  (b)(1)  of  this  AD,  conduct  a  dye 
penetrant  inspection  to  detect  corrosion  of 
the  landing/taxiing  lamp  window  assembly 
recess  and  the  stall  vane  spoiler  relnte  and 
radius,  on  the  top  and  bottom  leading  edge 
skin  section  on  each  Mring,  in  accordance 
with  the  service  bulletin. 

(i)  If  any  coiToeion  is  detected  and  the 
corrosion  is  within  the  limits  specified  in 
either  service  bulletin,  prior  to  further  flight, 
remove  the  a»rosion  in  accordance  with  the 
service  bulletin. 

(ii)  If  any  corrosion  is  detected  and  that 
corrosioa  exceeds  the  limits  specified  in 


either  service  bulletin,  prior  to  further  fli^t, 
repair  in  accordance  with  a  method  approved 
by  the  Manager,  Standardization  Branch, 
ANM-113,  FAA,  Transport  Airplane 
Directorate. 

(3)  Prior  to  further  flight  after 
accomplishing  the  actions  required  by 
paragraph  (b)(2)  of  this  AD,  accomplish  both 
of  the  following  actions  in  accordance  with 
the  service  bulletin: 

(i)  Apply  enhanced  protective  treatment  to 
the  landing/taxiing  lamp  window  assembly 
recess  and  the  stall  vane  spoiler  rebate  and 
radius,  on  the  top  and  bottom  leading  edge 
skin  section  on  each  wing;  and 

(ii)  Conduct  a  flight  check  of  the  airplane 
stall  warning  system  and  stall  characteristics. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note  4:  Infbnnation  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
locati(xi  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  April  11, 
1995. 

SJL  Miller. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Senrice. 
[FR  Doc.  95-4349  Filed  4-14-45;  8:45  aih] 
BaJJNQ  COOC  4t10-1S-U 
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[Docket  Wo.  94  NM  244  AUi 

Airworthinsss  Diracttv^s;  McDonnail 
Douglas  Mo<M  DC-10  S«riM  AlrplanM 
aixl  KC-10A  (MHitary)  AkplanM 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  dociiment  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  McDonnell 
Douglas  Model  DC-10  series  airplanes 
and  KC-lOA  (military)  airplanes,  that 
currently  reqiiires  the  implementation 
of  a  program  of  structural  inspections  to 
detect  and  correct  fetigue  cracking  in 
order  to  ensure  the  continued 
airworthiness  of  these  airplanes  as  they 
approach  the  manufacturer's  original 
fatigue  design  life  goal.  This  action 
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would  raquire.  among  other  things, 
clarification  of  some  Principle 
Strutiural  Element.s  (PSE)  and  some 
non-destructive  inspection  (NDI) 
procedures.  This  proposal  is  prompted 
by  new  data  submitted  by  the 
manufacturer  indicating  that  certain 
revisions  to  the  pro){ram  are  necessary 
in  order  to  clarify  some  PSE's  and  some 
NDI  procedures.  The  actions  specified 
by  the  proposed  AD  are  intended  to 
prevent  fatigue  cracking  that  could 
compromise  the  structural  integrity  of 
these  airplanes. 

DATES:  Comments  must  be  received  by 
)une6.  1995. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Dire<;torate.  ANM-103. 
Attention:  Rules  Docket  No.  94-NM- 
244-AD.  1601  Lind  Avenue.  SW.. 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
McDonnell  Douglas  Corporation.  P.O. 
Box  1771,  Long  Beach.  California 
90801-1771.  Attention:  Business  Unit 
Manager.  Technical  Administrative 
Support.  Department  LSI.  M.C.  2-98. 
This  information  may  be  examined  at 
the  FAA.  Transport  Airplane 
Directorate.  1601  Lind  Avenue.  SW.. 
Renton.  Washington;  or  at  the  FAA. 
Transport  Airplane  Directorate.  Los 
Angeles  Aircraft  Certification  Office. 
3960  Paramount  Boulevard.  Lakewood. 
California. 

FOR  FURTHER  INFORMATION  CONTACT: 
Maureen  Moreland.  Aerospace 
Engineer.  Airframe  Branch.  ANM-121L. 
FAA.  Transport  Airplane  Directorate. 
Los  Angeles  Airt;raft  Certification 
Office.  3960  Paramount  Boulevard. 
Lakewood,  California  90712;  telephone 
(310)  627-5238;  fax  (310)  627-5210. 

SUPPt.EMENTARY  INFORMATION: 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 


Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  asp>ects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  rec:eipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  94-NM-244-AD.'  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  ofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
94-NM-244-AD.  1601  Lind  Avenue. 
SW..  Renton.  Washington  98055-4056. 

DiscuMion 

On  August  25.  1993,  the  FAA  issued 
AD  93-17-09.  amendment  39-8680  (58 
FR  54949.  October  25.  1993).  applicable 
to  MrX)onnell  Douglas  Model  DC-10 
series  airplanes  and  KC-lOA  (military) 
airplanes,  to  require  implementation  of 
a  program  of  structural  inspections  to 
detect  and  correct  fatigue  cracking  in 
order  to  ensure  the  continued 
airworthiness  of  these  airplanes  as  they 
approach  the  manufacturer's  original 
fatigue  design  life  goal.  That  action  was 
prompted  by  new  data  submitted  by  the 
manufacturer  indicating  that  certain 
revisions  to  the  program  are  necessary 
in  order  to  clarify  some  Principal 
Structural  Elements  (PSE)  and  some 
non-destructive  inspection  (NDI) 
procedures.  The  requirements  of  that 
AD  are  intended  to  prevent  fatigue 
cracking  that  could  compromise  the 
structural  integrity  of  these  airplanes. 

Since  the  issuance  of  that  AD,  the 
manufacturer  has  issued  McDonnell 
Douglas  Report  No.  L26-012,  "DC-IO 
Supplemental  Inspection  Document 
(SID),"  Volume  I,  Revision  5,  dated 
October  1994;  Volume  II.  Revision  5. 
dated  October  1994;  and  Volume  III-94, 
dated  November  1994.  This  revision  of 
the  SID  revises  the  sampling  program 
by: 

1.  Clarifying  some  PSE  titles; 

2.  Moving  portions  of  some  PSE's 
under  a  different  PSE  designator; 

3.  Clarifying  some  non-destructive 
inspection  (NDI)  procedures; 


4.  Including  some  revised  alternative 
NDI  procedures  for  previously  existing 
PSE's;  and 

5.  Updating  the  planning  data 
continued  in  Volume  III-94. 

The  FAA  has  reviewed  and  approved 
the  revised  SID  and  has  determined  that 
these  revised  procedures  must  be 
incorporated  into  the  affected  operators' 
SID  programs  in  order  to  provide  an 
acceptable  level  of  confidence  that 
cracks  in  PSE's  do  not  exist  in  the  fleet. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  93-17-09  to  require 
clarifying  some  PSE  titles  and  some  NDI 
procedures,  and  updating  the  planning 
data.  The  actions  would  be  required  to 
be  accomplished  in  accordance  with  the 
service  document  described  previously. 

There  are  approximately  419  Model 
DC-IO  series  airplanes  and  KC-lOA 
(military)  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  249  airplanes  of  U.S. 
registry  and  13  U.S.  operators  would  be 
affected  by  this  proposed  AD. 
Incorporation  of  the  SID  program  into 
an  operator's  maintenance  program,  as 
required  by  AD  93-17-09  is  estimated 
to  necessitate  1,270  work  hours  (per 
operator),  at  an  average  labor  rate  of  $60 
per  work  hour.  Based  on  these  figures, 
the  cost  to  the  13  affected  U.S.  operators 
to  incorporate  the  SID  program  is 
estimated  to  be  $990,600. 

The  incorporation  of  the  revised 
procedures  proposed  in  this  AD  action 
would  require  approximately  20 
additional  work  hours  per  operator  to 
accomplish,  at  an  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figures,  the  cost  to  the  13  affected  U.S. 
operators  to  incorporate  these  revised 
procedures  into  the  SID  program  into  an 
operator's  maintenance  program  is 
estimated  to  be  $15,600. 

The  recurring  inspection  costs,  as 
required  by  AD  93-17-09,  are  estimated 
to  be  365  work  hours  per  airplane  per 
year,  at  an  average  labor  rate  of  $60  per 
work  hour.  Based  on  these  figures,  the 
recurring  inspection  costs  required  by 
AD  93-17-09  are  estimated  to  be 
$21,900  per  airplane,  or  $5,453,100  for 
the  affected  U.S.  fleet. 

Since  no  new  recurring  inspection 
procedures  have  been  added  to  the 
program  by  this  proposed  AD  action, 
there  would  be  no  additional  economic 
burden  on  affected  operators  to  perform 
additional  recurrent  inspections. 

Based  on  the  above  figures,  the  total 
cost  impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $5,468,700 
for  the  first  year,  and  $5,453,100  for 
each  year  thereafter.  These  "total  cost 
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impact"  figures  assiune  that  no  operator 
has  yet  accomplished  any  of  the 
requirements  of  this  AD.  However,  it 
can  be  reasonably  assumed  that  a 
majority  of  the  affected  operators  have 
already  initiated  the  SID  program  (as 
recpiired  by  AD  93-1 7-09). 

Additionally,  the  number  of  required 
wotk  hours  for  each  proposed 
inspection  (and  the  SID  programl,  as 
indicated  above,  is  presented  as  if  the 
accomplishment  of  those  actions  were 
to  be  conducted  as  "stand  alone" 
actions.  However,  in  actual  practice, 
these  actions  for  the  most  part  will  be 
accomplished  coinddentally  or  in 
combination  with  normally  scheduled 
airplane  inspections  and  other 
maintenance  program  tasks.  Therefore, 
the  actual  number  of  necessary 
additional  woric  hours  will  be  minimal 
in  many  instances.  FWther,  any  cost 
associated  with  special  airplane 
scheduling  can  be  expectad  to  be 
minimal. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  am<Mig  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR11034.  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  thQ  Regulatory 
Flexibility  Act.  A  copy  of  the  drafl 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safiaty. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 


PART  39-AIRWORTHINESS 
URECnVES 

1,  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AndMiily:  49  U.S.C  App.  1354(a).  1421 
and  1423: 49  U.S.C  106(g):  and  14  CFR 
11.89. 

f3S.13    {Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8680  (58  FR 
54949.  (>:tober  25, 1993),  and  by  adding 
a  new  airworthiness  directive  (AD),  to 
read  as  follows: 

McDennall  Douglas:  Docket  94-NM-244- 
AD.  Supersedes  AD  93-17-09, 
Amendinent  39-8680. 

Applicability:  Model  DC-10  series 
airplanes  and  KC-lOA  (militaiy)  airplanes, 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensiue  the  continuing  structural 
integrity  of  these  airplanes,  accomplish  the 
following: 

(a)  Within  6  months  after  November  24. 
1993  (the  effective  date  of  AD  93-17-09, 
amendment  39-6680],  incorporate  a  revision 
into  the  FAA-approved  maintenance 
inspection  piogiam  which  provides  for 
inspectlon(s]  of  the  Principal  Structural 
Elements  (PSE's)  defined  in  Section  2  of 
Volume  I  of  McDonnell  Douglas  Report  No. 
L26-012,  "DC-10  Supplemental  Inspection 
Document  (SID),"  Revision  3,  dated 
Decemlwr  1992,  in  accordance  with  Section 
2  of  Volume  111-92.  dated  October  1992,  of 
the  SID.  The  non-destructive  inspection 
(NDI)  techniques  set  forth  in  Section  2  and 
Section  4  of  Volume  II,  Revision  3,  dated 
December  1992,  of  the  SID  provide 
acceptable  methods  for  accomplishing  the 
inspections  required  by  this  paragraph.  All 
inspection  results  (negative  or  positive]  must 
l>e  reported  to  McDonnell  Douglas,  in 
accordance  with  the  instructions  contained 
in  Section  2  of  Volume  10-92,  dated  October 
1992,  of  the  SID.  Information  collection 
requirements  contained  in  this  regulation 
have  been  approved  by  the  Office  of 
Management  and  Budget  (0MB]  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C  3501  et  seq.)  and  have  been 
assigned  OMB  Control  Number  2120-0056. 

(1)  For  those  Fleet  Leader  Operator 
Sampling  (FLOS)  PSE's  which  do  not  have  a 
Normal  Maintenance  Visual  Inspiection 
specified  in  Section  4  of  Volume  II,  Revision 
3,  dated  December  1992,  of  the  SID,  the 
procedure  for  general  visual  inspection  is  as 
follows:  Perform  an  inspection  of  the  general 
PSE  area  for  cleanliness,  presence  of  foreign 
objects,  security  of  parts,  cracks,  corrosion, 
and  damage. 

(2)  For  PSE's  53.10.031E/.032E, 
53.10.O47E/.O48E,  and  57.10.029E/.030E:  The 
ENDDATE  for  these  PSE's  is  October  1993. 
(For  these  PSE's  disregard  the  June  1993 
ENDDATE  specified  in  Section  2  of  Volume 
III-92,  dated  October  1992,  of  the  SID] 

(b)  Within  6  months  after  the  effective  date 
of  this  AD,  replace  the  revision  of  the  FAA- 
approved  maintenance  inspection  program 


required  by  paragraph  (a)  of  this  AD  with  a 
revision  that  provides  for  inspection(s]  of  the 
PSE's  defined  in  Section  2  of  Volume  I  of 
McDonnell  Douglas  Report  No.  L26-012, 
"DC-10  Supplemental  Inspection  Document 
(SID),"  Revision  5.  dated  October  1994,  in 
accordance  with  Section  2  of  Volume  III-94, 
dated  November  1994,  of  the  SID. 

(1)  Prior  to  reaching  the  threshold  (N*,) 
specified  for  any  PSE  listed  in  Volume  ID- 
94,  dated  November  1994,  of  the  SID  inspect 
each  PSE  sample  in  accordance  with  the  NDI 
procedures  set  forth  in  Section  2  and  Section 
4  of  Volume  II,  Revision  S,  dated  October 
1994.  Thereafter  repeat  the  inspection  for 
that  PSE  at  intervals  not  to  exceed  DNDiy2  of 
the  NDI  procedure  that  is  specified  in 
Volume  III-94,  dated  November  1994.  of  the 
SID. 

(2)  The  NDI  techniques  set  forth  in  Section 
2  and  Section  4  of  Volume  II,  Revision  5, 
dated  October  1994,  of  the  SID  provide 
acceptable  methods  for  accomplishing  the 
inspections  required  by  this  paragraph. 

(3)  Visual  inspections  of  all  PSE's  on 
airplanes  listed  in  Volume  III-94,  dated 
November  1994,  of  the  SID  planning  data,  are 
required  by  the  fleet  leader-operator 
sampling  (FLOS)  program  at  least  once 
during  the  interval  l>etween  the  start  date 
(SDATE)  and  the  end  date  (EDATE) 
established  for  each  PSE.  These  visual 
inspections  are  defined  in  Section  4  of 
Volume  II,  Revision  5.  dated  October  1994, 
of  the  SID,  and  are  required  only  for  those 
airplanes  that  have  not  been  ins{)ections 
previously  in  accordance  with  Section  2  of 
Volume  II,  Revision  5,  dated  October  1994, 
of  the  SID. 

(4]  For  those  Fleet  Leader  Operator 
Sampling  (FLOS)  PSE's  which  do  not  have  a 
Normal  Maintenance  Visual  Inspection 
specified  in  Section  4  of  Volume  II,  Revision 
3,  dated  December  1992,  of  the  SID.  the 
procedure  for  general  visual  inspection  is  as 
follows:  Perform  an  inspection  of  the  general 
PSE  area  for  cleanliness,  presence  of  foreign 
objects,  security  of  parts,  cracks,  corrosion, 
and  damage. 

(5)  For  PSE's  53.10.055/.056E.  55.10.013/ 
.0148,  53.10.005/.006E.  53.10.031/.032E. 
53.10.047/.048E.  57.10.029/.030E:  The 
EDATE  for  these  PSE's  is  June  1998.  (For 
these  PSE's.  disregard  the  June  1996  EDATE 
specified  in  Section  2,  of  Volume  III-94. 

_  dated  November  1994,  of  the  SID.) 

(6)  All  inspection  results  (negative  or 
positive]  must  be  reported  to  McDonnell 
Douglas  in  accordance  with  the  instructions 
contained  in  Section  2  of  Volume  III-94. 
dated  November  1994,  of  the  SID. 
Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management  and 
Budget  (OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44  U.S.C. 
3501  et  seq.)  and  have  been  assigned  OMB 
Control  Number  2120-0056. 

(c)  Any  cracked  structure  detected  during 
the  inspections  required  by  paragraph  (a)  or 
(b)  of  this  AD  must  be  repaired  l>efore  further 
flight,  in  accordance  with  a  method  approved 
by  the  Manager,  Los  Angeles  Aircraft 
Certification  Office  (AGO),  FAA.  Transport 
Airplane  Directorate. 

Note  1:  Requests  for  approval  of  any  PSE   . 
repair  that  would  affect  the  FAA-approved 
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maintenance  inspection  program  that  ii 
required  by  this  AD  should  include  a  damage 
tolerance  assessment  for  that  PSE  repair. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Los 
Angeles  AGO.  Operators  shall  submit  their 
requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager.  Los  Angeles  ACU. 

Not*  Z:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Los  Angles  ACD. 

Note  3:  Alternative  methods  of  compliance 
previously  granted  for  amendment  39-8680. 
AD  93-17-09,  continue  to  be  considered  as 
acceptable  alternative  methods  of  compliance 
with  this  amendment. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  $$  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton.  Washington,  on  April  10, 
1995. 

S.R.  MUIm-, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

jFR  Doc.  9S-9350  Filed  4-14-95:  8:45  am) 

■H.UNO  COM  4*1»-1S-U  * 


14  CFR  Part  39 

[Docket  No.  95-NM-36-A0] 

Alnworthineas  Directives;  McOonrtell 
Douglas  Model  DC-9  Series  Airplanes 
and  C-9  (Military)  Airplanes 

AGENCY:  Federal  Aviation 

Administration.  DOT. 

ACnON:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
ceilain  Model  DC-9  series  airplanes  and 
C-9  (military)  airplanes.  This  proposal 
would  require  an  inspection  of  the 
driver  links  of  the  thrust  reverspr  door 
to  determine  whether  the  driver  links 
are  chamfered,  an  inspec:tion  to  detect 
damage  of  the  overcenter  links,  and 
follow-on  corret:tive  actions,  if 
necessary;  and  replacement  or  rework  of 
the  driver  links.  This  proposal  is 
prompted  by  reports  of  a  thrust  reverser 
door  that  failed  to  operate  properly  due 
to  improperly  manufactured  (missing 
chamfers  on  the)  driver  links.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  damage  to  the 
overcenter  links  due  to  missing 
chamfers  on  the  driver  links,  which  may 
result  in  uncommanded  opening  of  the 
thrust  reverser  door,  and  subsequently. 


adversely  afliacting  controllability  of  the 

airplane. 

DATES:  Comments  must  be  received  by 

June  9.  1995. 

AOOAESSCS:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  95-NM- 
36-AD.  1601  Lind  Avenue.  SW.. 
Renton,  Washington  980S5-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
McDonnell  Douglas  Corporation,  P.O. 
Box  1771,  Long  Beach,  California 
90801-1771.  Attention:  Business  Unit 
Manager.  Technical  Administrative 
Support.  Dept.  L51.  M.C.  2-98.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue,  SW.,  Renton, 
Washington:  or  at  the  FAA,  Transport 
Airplane  Directorate.  Los  Angeles 
Aircraft  Certification  Office.  3960 
Paramount  Boulevard.  Lakewood, 
California. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Baitoo,  Aerospace  Engineer. 
Propulsion  Branch,  ANM-140L,  FAA, 
Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office, 
3960  Paramount  Boulevard.  Lakewood. 
California  90712;  telephone  (310)  627- 
5245;  fax (310)  627-5210. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 


Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-36-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-103.  Attention:  Rules  Docket  Na 
95-NM-36-AD.  1601  Lind  Avenue. 
SW..  Renton,  Washington  98055-4056. 

Discussion 

Recently,  an  operator  of  McDonnell 
Douglas  Model  DC-9  series  airplanes 
reported  that  the  thrust  reverser  door 
would  not  close  after  an  airplane 
landed.  Subsequently,  this  same 
operator  reported  that  the  thrust 
reverser  door,  on  the  same  airplane, 
opened  partially  after  takeoff. 
kivestigation  revealed  that  driver  links 
of  the  thrust  reverser  on  this  airplane 
were  bent  or  broken,  apparently  due  to 
a  manufacturing  defect.  These  driver 
links  were  missing  chamfers,  which 
caused  damage  to  the  adjoining 
overcenter  links,  and  eventually  led  to 
the  failure  of  the  overcenter  link 
assembly.  This  condition,  if  not 
corrected,  could  result  in 
uncommanded  opening  of  the  thrust 
reverser  door,  which  may  adversely 
affect  controllability  of  the  airplane. 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  DC-9  Alert  Service 
Bulletin  A78-67.  dated  February  27, 
1995,  which  describes  procedures  for  a 
one-time  visual  inspection  of  the  driver 
links  of  the  thrust  reverser  door  to 
determine  whether  the  driver  links  are 
chamfered.  For  driver  links  that  are  not 
chamfered,  this  alert  service  bulletin 
describes  procedures  for  removal  of  the 
driver  link  and  an  inspection  to 
determine  serviceability  of  the  driver 
link.  This  alert  service  bulletin  also 
describes  procedures  for  a  one-time 
visual  inspection  to  detect  damage  of 
the  overcenter  links,  and  an  inspection 
to  detect  damage  of  the  drive 
mechanism,  if  necessary.  Additionally, 
this  alert  service  bulletin  describes 
procedures  for  replacement  or  rework  of 
the  driver  links. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  a  one-time  visual  inspection  of 
the  driver  links  of  the  thrust  reverser 
door  to  determine  whether  the  driver 
links  are  chamfered,  and  a  one-time 
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visual  inspection  to  detect  damage  of 
the  overcenter  Unks,  and  follow-on 
corrective  actions,  if  necessary;  and 
replacement  or  reWork  of  the  driver 
links.  The  actions  would  be  required  to 
be  accomplished  in  accordance  with  the 
alert  service  bulletin  described 
previously. 

The  proposed  AD  would  also  require 
that  operators  submit  a  report  of  the 
finHingn  of  the  inspection  required  by 
this  proposal.  The  information  obtained 
from  these  reports  will  enable  the  FAA 
to  determine  how  widespread  the 
problem  is  in  the  fleet  and  if  additional 
action  is  warranted. 

As  a  result  of  recent  communications 
with  the  Air  Transport  Association 
(ATA)  of  America,  the  FAA  has  learned 
that,  in  general,  some  operators  may 
misimderstand  the  legal  effect  of  AD's 
on  airplanes  that  are  identi^ed  in  the 
applicability  provision  of  the  AD,  but 
that  have  been  altered  or  repaired  in  the 
area  addressed  by  the  AD.  The  FAA 
points  out  that  all  airplanes  identified  in 
the  applicability  provision  of  an  AD  are 
legally  subject  to  the  AD.  If  an  airplane 
has  been  altered  or  repaired  in  the 
affected  area  in  such  a  way  as  to  affect 
compliance  with  the  AD,  the  owner  or 
operator  is  required  to  obtain  FAA 
approval  for  an  alternative  method  of 
compliance  with  the  AD,  in  accordance 
with  the  paragraph  of  each  AD  that 
provides  for  such  approvals.  A  note  has 
been  included  in  tl^s  notice  to  clarify 
this  long-standing  requirement. 

There  are  approximately  892 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
557  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  1  work  hour 
per  airplane  to  accomplish  the  proposed 
inspections  and  approximately  10  work 
hours  per  airplane  to  accomplish  the 
proposed  replacement/rework,  and  that 
the  average  labor  rate  is  $60  per  work 
hour.  Required  replacement/rework 
parts  would  cost  approximately  $4,100 
per  airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  propossd  AD  on 
U.S.  operators  is  estimated  to  be 
$2,651,320,  or  $4,760  per  airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirranents  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 


in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  impUcations  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibihty  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  captioa 
ADDRESSES. 

List  irf^Sub|ect8  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U.S.C.  106(g):  and  14  CFR 
11.89. 

$39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McDonnell  DougUs:  Docket  95-NM-36-AD. 

Applicability:  Model  DC-9-10,  -20.  -30. 
-40,  and  -50  series  airplanes,  and  C-9 
(military)  airplanes,  as  listed  in  McDonnell 
Douglas  DC-9  Alert  Service  Bulletin  A78-67. 
dated  February  27, 1995,  certificated  in  any 
category. 

Not*  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  perfcHmance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  autliority 
provided  in  paragraph  (e)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition;  or  different 
actions  necessary  to  address  the  unsafe 
condition  descrilied  in  this  AD.  Such  a 


request  should  include  an  assessment  of  the 
e^ct  of  the  changed  configuration  on  the 
iinsafe  condition  addressed  by  this  AD.  in  no 
case  does  the  presence  of  any  modification, 
alteration,  or  ref>air  remove  any  airplane  from 
the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomphshed  previously. 

To  prevent  uncommanded  opening  of  the 
thrust  reverser  door,  which  may  adversely 
affect  controUabiUty  of  the  airplane, 
accomplish  the  following: 

(a)  Within  3  months  aftra  the  effective  date 
of  this  AD,  perform  a  visual  inspection  of  the 
actuating  mechanisms  of  the  upper  and  lower 
doors  of  the  thrust  reverser  on  the  left  and 
right  engines  to  determine  whether  the  driver 
links  are  chamfered,  in  accordance  with 
McDonnell  Douglas  DG-9  Alert  Service 
Bulletin  A78-67,  dated  February  27, 1995. 

(1)  If  all  the  driver  links  are  chamfered, 
prior  to  fiuther  flight,  perform  a  visual 
inspection  to  detect  damage  of  the  overcenter 
links  (including  the  bearings,  races,  and 
attaching  hardware),  in  accordance  with  the 
alert  service  bulletin. 

(i)  If  no  damage  to  the  overcenter  links  is 
detected,  no  further  action  is  required  by  this 
paragraph. 

(ii)  If  any  damage  to  the  overcenter  links 
is  detected,  prior  to  further  flight,  replace  the 
damaged  overcenter  links  with  new  or 
serviceable  overcenter  links. 

(iii)  If  any  damage  to  the  bearings,  races, 
or  attaching  hardware  of  the  overcenter  links 
is  detected,  prior  to  further  flight,  perform  a 
visual  inspection  to  detect  damage  of  the 
drive  mechanism  of  the  thrust  reverser,  in 
accordance  with  the  alert  service  bulletin.  If 
any  damage  to  the  drive  mechanism  is 
detected,  prior  to  further  flight,  repair  or 
replace  the  damaged  pAits  with  new  or 
serviceable  parts,  in  accordance  with  the 
Chapter  78  of  the  IX>9  Overhaul  Manual. 

(2)  If  any  driver  link  is  not  chamfered, 
prior  to  further  flight,  remove  the  driver  link 
and  perform  dimensional  and  flourescent 
penetrant  inspections  to  determine 
serviceability  of  the  driver  link,  in 
accordance  with  the  alert  service  bulletin. 

(i)  If  the  driver  link  is  serviceable,  prior  to 
further  flight,  machine  chamfer  the  d^ver 
link,  or  replace  the.driver  link  with  a  new  or 
serviceable  f>art,  in  accordance  with  the  alert 
service  bulletin. 

(ii)  If  the  driver  link  is  not  serviceable, 
prior  to  further  flight,  replace  it  with  a  new 
or  serviceable  driver  link,  in  accordance  with 
the  alert  service  bulletin. 

(b)  Within  3  months  after  the  effective  date 
of  this  AD,  perform  a  visual  inspection  to 
detect  damage  of  the  overcenter  links 
(including  the  bearings,  races,  and  attaching 
hardware,  in  accordance  with  the  McDonnell 
Douglas  DC-9  Alert  Service  Bulletin  A78-67, 
dted  February  27,  1995. 

(1)  If  no  damage  to  the  overcenter  links  is 
detected,  no  furthn  action  is  required  by  this 
paragraph. 

(2)  If  any  damage  to  the  overcenter  links  is 
detected,  prior  to  further  flight,  replace  the 
damaged  overcenter  links  with  new  or 
serviceable  overcenter  links. 

(3)  If  any  damage  to  the  bearings,  races,  or 
attaching  hardware  of  the  overcenter  links  is 
detected,  prior  to  further  flight,  perform  a 
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visual  inspection  to  detect  damage  of  the 
drive  mechanism  of  the  thrust  reverser.  in 
accordance  with  the  alert  service  bulletin.  If 
any  damage  to  the  drive  mechanism  is 
detected,  prior  to  further  flight,  repair  or 
replace  the  damaged  parts  with  new  or 
serviceable  [>arts.  in  accordance  with  the 
Chapter  78  of  the  DC-9  Overhaul  Manual. 

(c)  Within  10  days  after  accomplishing  the 
visual  inspection  of  the  driver  links  of  the 
thrust  reverser  door  to  determine  whether  the 
driver  links  are  chamfered,  as  required  by 
(wragraph  (a)  of  this  AD.  submit  a  refxirt  of 
the  inspection  results  (both  positive  and 
negative  findings)  to  the  Manager,  FAA, 
Transport  Airplane  Directorate,  Los  Angeles 
Aircraft  Certification  Office  (ACO),  3960 
Paramount  Boulevard.  Lakewood,  California 
90712:  telephone  (310)  627-5245:  hx  (310) 
627-5210:  Attention:  Robert  Baitoo. 
Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management  and 
Budget  (OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44  U.S.C 
3501  et  seq.)  and  have  been  assigned  OMB 
Control  Number  2120-0056. 

(d)  As  of  the  effective  date  of  this  AD.  no 
person  shall  install,  on  any  airplane,  a  driver 
link  or  overcenter  link  assembly  of  a  thrust 
reverser  that  has  not  been  previously 
inspected,  and  replaced  or  reworked,  in 
accordance  with  McDonnell  Douglas  DC-9 
Alert  Service  Bulletin  A7a-67,  dated 
February  27.  1995. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  ACO,  FAA,  Transport  Airplane 
Directorate.  Operators  shall  submit  their 
requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Los  Angeles  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Los  Angeles  ACO. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton.  Washington,  on  April  10. 
1995. 

S.R.  Miller. 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  95-9351  Filed  4-14-95:  8:45  ami 
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14  CFR  Part  71 

[Airspace  Docket  No.  94-AWP-28] 

Proposed  Establishment  of  VOR 
Federal  Airway  V-614:  CA 

AGENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


summary:  This  proposed  rule  would 
establish  Federal  Airway  V-514  from 
the  Mission  Bay.  CA,  Very  High 
frequency  Omnidirectional  Range/ 
Tactical  Air  Navigation  (VORTAC)  to 
the  Boulder  Qty.  NV.  VORTAC.  Pilots 
are  presently  issued  several  airway 
segments  between  the  Mission  Bay,  CA, 
VORTAC  and  the  Boulder  City.  NV. 
VORTAC  The  establishment  of  this 
airway  would  provide  pilots  with  one 
airway  segment  between  these  two 
points.  This  action  would  improve 
traffic  flow  and  reduce  pilot/controller 
workload. 

DATES:  Comments  must  be  received  on 
or  before  June  2.  1995. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager,  Air 
Traffic  Division,  AWP-500.  Docket  No. 
94-AWP-2B.  Federal  Aviation 
Administration.  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
CA  90009. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW..  Washington,  DC, 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5:00  p.m. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Norman  W.  Thomas.  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240).  Airspace — Rules  and  Aeronautical 
Information  Division.  Air  Traffic  Rules 
and  Procedures  Service.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591:  telephone:  (202) 
267-9230. 

SUPPLEMENTARY  INFORMATION: 

Cominents  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  ftostcard  on  which  the 


following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  94- 
AWP-28."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
coromenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-220.  800  Independence 
Avenue,  SW.,  Washington,  DC  20591.  or 
by  calling  (202)  267-3485. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A,  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
estabhsh  Federal  Airway  V-514  from 
the  Mission  Bay,  CA.  VORTAC  to  the 
Boulder  City,  NV.  VORTAC.  The 
establishment  of  this  airway  would 
improve  the  efficiency  of  the  system 
because  pilots  are  routinely  issued 
several  airway  segments  along  this 
route.  To  reduce  communications  and 
eliminate  potential  confusion  between 
pilots  and  controllers,  only  one  airway 
segment  would  be  issued  between  the 
Mission  Bay,  CA,  VORTAC  and  the 
Boulder  City,  NV,  VORTAC.  This  action 
would  improve  traffic  flow  and  reduce 
pi loty controller  workload.  Domestic 
VOR  Federal  airways  are  published  in 
paragraph  6010(a)  of  FAA  Order 
7400,9B  dated  July  18,  1994,  and 
effective  September  16,  1994,  which  is 
incorporated  by  reference  in  14  CFR 
71.1,  The  airway  listed  in  this  document 
would  be  published  subsequently  in  the 
Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
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therefore— (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Sobjects  in  14  CFRPait  71 

Airspace,  Incorporation  by  refierence. 
Navigation  (ak). 

The  Propoaed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  part  71 
continue  to  read  as  follows: 

Anthorily:  49  U.S.C  app.  1348(a).  1354(a], 
1510:  E.G.  10854,  24  FR  9565.  3  CFR.  1959- 
1963  Comp.  p.  389:  49  U.S.C  106(g):  14  CFR 
11.69, 

§71.1    [Anwndedl 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.90,  Airspace 
Designations  and  Reporting  Points, 
dated  July  18, 1994.  and  effective 
Septenriier  16, 1994,  is  amended  as 
follows: 

Paragraph  6010(a)— Domestic  VOR  Federal 
Airways 


V-514    INew] 

From  Mission  Bay,  CA;  INT  Mission  Bay 
091'T(076*M)  and  Julian,  CA,  185T(170"M) 
radials:  Julian:  Thermal.  CA;  Twentynine 
Palms.  CA:  INT  Twrentynine  Palms 
043"T(028'M)  and  Gofb.  CA,  200T(185*M) 
radials;  Goffo;  INT  Goffe  033*T(018*M)  and 
Boulder  aty,  NV,  165'T(150''M)  radials; 
Boulder  Qty. 
•         •         •         *         • 

Issued  in  Washington.  DC,  on  April  7. 
1995. 
Nancy  B.  Kalinowski, 

Acting  Manager,  Airspace-Rules  and 
Aeronautical  Information  Division. 
[FR  Doc.  95-9402  Filed  4-14-95:  8:45  am] 
BU.LMQ  COOK  4S16--13-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity 

24  CFR  Part  120      . 

[Docket  No.  R-96-1726:  FR-35«»-P-«11 

raN2S29-AA71 

Community  Housing  Resource  Board 
Program 

AGENCY:  Office  of  the  Assistant 
SecrMary  for  Fair  Housing  and  Equal 
Opportunity,  HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would  end 
the  Community  Housing  Resource 
Board  (CHRB)  Program  at  24  CFR  part 
120.  The  purpose  of  the  proposed  rule 
is  to  eliminate  a  pro-am  detennined  to 
be  duplicative  and  unnecessary. 
DATES:  Comments  due  date:  June  16, 
1995. 

ADDRESSES:  Interested  posons  are 
invited  to  submit  comments  regarding 
this  profKised  rulemaldng  to  the  Rules 
Docket  Clerk,  Office  of  General  Counsel, 
Room  10278,  IDepartment  of  Housing 
and  Urban  Development,  451  Seventh 
Street.  S.W.,  Washington,  D.C.  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  will 
be  available  for  public  inspection  and 
copying  between  7:30  a.m.  and  5:30 
p.m.  weekdays  at  the  above  address. 
Facimile  (FAX)  comments  are  not 
acceptable. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Maxine  Cunningham,  Acting  Director, 
Office  of  Fair  Housing  Assistance  and 
Volimtary  Programs,  Room  5234, 451 
Seventh  Street,  S.W.,  Washington,  D.C. 
20410-2000.  Telephone  number  (202) 
70S-0800.  A  telecommimications  device 
(TDD)  for  hearing  and  speech  impaired 
persons  is  available  at  (202)  708-0455. 
(These  are  not  toll-free  numbers.) 
SUPPLEMENTARY  INFORMATION:  The  CHRB 
Program  was  established  in  1982  at  24 
CFR  part  120,  under  authority  of  Title 
Vm  of  the  Civil  Rights  Act  of  1968  (42 
U.S.C.  3601).  The  purpose  of  the 
program  is  stated,  at  24  CFR  120.5,  as: 

The  purpose  of  the  Community  Housing 
Resource  Board  Program  is  to  provide 
funding  to  Community  Housing  Resource 
Boards  (Resource  Boards)  that  have  the 
responsibility  of  providing  program 
implementation  assistance  to  housing 
industry  groups  that  have  signed  Voluntary 
Affirmative  Marketing  Agreements  (VAMA) 
with  HUD.  The  intent  of  the  program  is  to 
fulTill  HUD's  contractual  agreement  to 
provide  technical  assistance  to  local  real 


estate  boards  in  achieving  VAMA  goals  by 
supporting  projects  that  improve  Resource 
Board  performance  and  increase  their  ability 
to  effectively  plan,  fhiance.  and  carry  out 
activities  to  assist  signatory  real  estate  boards 
in  fully  implementing  the  provisions  of  the 
VAMA. 

Through  Fiscal  Year  1990.  $15,274 
million  was  appropriated  and  disbursed 
to  CHRBs  under  a  competitive  grant 
process.  Approximately  25-50  CHRBs 
were  funded  each  year.  In  order  to  be 
eligible,  projects  must  have  been 
directed  at  one  or  more  of  the  following 
areas: 

(1)  Making  information  public 
regarding  the  goals  of  fair  housing  and 
the  VAMA; 

(2)  Assessing  community  fair  housing 
needs; 

(3)  Assessing  the  effectiveness  of  the 
VAMA; 

(4)  Expanding  minority  involvement 
in  the  industry; 

(5)  Expanding  public  awareness  of 
housing  opportunities  in  the 
community;  and 

(6)  Developing  cooperative  solutions 
to  problems  associated  with  the 
implementation  of  the  VAMA. 

ClfiW  projects  include  developing 
brochures,  videos,  and  other  outreach 
materials;  conducting  fair  housing 
seminars  and  conferences  to  inform 
realtors  and  other  housing  industry 
professionals  as  well  as  the  genera! 
public  of  their  rights  and 
responsibilities  under  the  Fair  Housing 
Law;  school  poster  contests  where 
children's  art  work  depicts  "Fair 
Housing  for  All";  and  scholarship 
programs  to  attract  minorities  into  the 
real  estate  profession. 

However,  no  funds  have  been 
appropriated  for  the  Community 
Housing  Resource  Board  (CHRB) 
Program  since  Fiscal  Year  (FY)  1990. 
There  are  several  reasons  for  this.  One 
reason  is  that  another  source  of  funding 
for  the  same  activities  was  made 
available.  The  Fair  Housing  Initiatives 
Program  (FHIP),  established  in  1987, 
includes  an  Education  and  Outreach 
Initiative.  This  Initiative  funds 
education  and  outreach  projects 
designed  to  inform  members  of  the 
public  concerning  their  rights  and 
obligations  under  the  provisions  of  fair 
housing  laws.  As  private,  non-profit 
oi-ganizations,  CHRBs  are  eligible  for 
funding  under  the  FHIP. 

Anouier  reason  concerns 
modifications  to  VAMAs  since  the 
initiation  of  the  CHRB  Program,  In  1991 
HUD  began  negotiations  with  the 
National  Association  of  Realtors  (NAR) 
for  a  revised  VAMA.  One  of  the  major 
changes  proposed  by  NAR  was  the 
elimination  of  the  requirement  to  utilize 
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CHRBs  for  monitoring  and 
implementation  of  VAMA  activity.  The 
new  VAMA,  signed  by  the  Secretary  of 
HUD  and  the  NAR  President  in  June 
1992,  deletes  this  requirement.  The 
VAMA  provides  instead  that  local 
Realtor  Boards  "formulate  relationships 
with  civil  rights,  fair  housing,  and  other 
community  based  organizations  with  a 
substantial  interest  in  fair  housing  as  a 
conduit  to  meet  fair  housing  and  VAMA 
objectives."  While  some  local  Boards 
continue  to  work  closely  with 
established  CHRBs  in  various  fair 
housing  activities,  the  Department  no 
longer  has  a  contractual  agreement  to 
support  VAMA  implementation 
activities  through  CHRBs. 

Based  on  the  foregoing,  and  as  part  of 
the  renewed  effort  to  eliminate 
duplicative  and/or  unnecessary 
programs,  the  Department  has 
determined  that  the  elimination  of  the 
CHRB  Program  is  appropriate.  To 
accomplish  this  end,  this  proposed  rule 
would  remove  and  reserve  24  CFR  part 
120. 

FiMlings  uki  CertificatiMU 

Environmental  Review 

A  Finding  of  No  Significant  Impact 
%vith  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  SigniHcant 
Impact  is  available  for  public  inspection 
between  7:30  a.m.  and  5:30  p.m. 
weekdays  in  the  Office  of  the  Rules 
Docket  Clerk. 

Impact  on  Small  Entities 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  this  proposed  rule 
before  publication  and  by  approving  it 
certifies  that  this  proposed  rule  does  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  purpose  of  the  proposed  rule  is  to 
eliminate  a  program  determined  to  be 
duplicative  and  unnecessary. 

Regulatory  Agenda 

This  proposed  rule  was  listed  as  Item 
No.  1865  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  November  14.  1994  (59  FR 
57632,  57667)  pursuant  to  Executive 
Order  12866  and  the  Regulatory 
Flexibility  Act. 

Federalism  Impact 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  because  this  proposed 
rule  would  eliminate  a  program 


determined  to  be  duplicative  and 
unnecessary,  the  policies  contained  in 
this  proposed  rule  will  not  have 
substantial  direct  effects  on  states  or 
their  political  subdivisions,  or  the 
relationship  between  the  federal 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  As  a  result,  the 
proposed  rule  is  not  subject  to  review 
under  the  order. 

Impact  on  the  Family 

The  General  Counsel,  as  the 
E)esignated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  proposed  rule  does 
not  have  the  potential  for  direct  impact 
on  family  formation,  maintenance,  and 
general  well-being.  The  proposed  rule 
would  only  eliminate  a  program 
determined  to  be  duplicative  and 
unnecessary,  and  as  such,  no  further 
review  is  considered  necessary. 

List  af  Subiecti  in  24  CFR  Part  126 

Fair  housing,  Grant  programs — 
housing  and  community  development. 

Accordingly,  and  under  the  authority 
of  4i  U.S.C.  3535(d),  chapter  I  of  title  24 
of  the  Code  of  Federal  Regulations 
would  be  amended  by  removing  and 
reserving  part  120. 

Dated:  May  3.  1994. 
Roberta  AckteBberg, 
Assistant  Secretary  for  Fair  Housing  and 
Equal  Opportunity. 

|FR  Doc.  95-9329  Filed  4-14-95;  8:45  am] 
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Respiratory  Protaction;  Propoaad  Rula 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 

ACTIOH:  Extension  of  date  for  filing  of 
comments  by  testifiers. 

SUMMARY:  By  this  document  the 
C)t:cupational  Safety  and  Health 
Administration  (OSHA)  is  extending  the 
date  for  testifiers  at  the  OSHA  hearings 
to  submit  comments  on  the  proposed 
rule  from  April  14,  1995  to  May  15, 
1995,  in  order  to  provide  additional 
time  for  those  testifiers  submitting 
comments. 


DATES:  Testimony,  comments  and 
evidence  to  be  submitted  at  the  hearings 
must  be  postmarked  on  or  before  May 
15, 1995.  Notices  of  intention  to  appear 
at  the  hearing  were  due  March  31,  1995. 
Comments  for  testifiers  must  be 
postmarked  on  or  before  May  15, 1995. 
The  hearing  will  begin  at  9:30  a.m., 
Tuesday,  June  6,  1995  in  Washington, 
DC. 

AOONESSCS:  Testimony  and 
documentary  evidence  are  to  be 
submitted  in  quadruplicate  to:  Mr. 
Thomas  Hall,  OSHA  Division  of 
Consumer  Affairs,  Occupational  Safety 
and  Health  Administration,  200 
Constitution  Avenue,  N.W.,  Room 
N3649.  Washington,  D.C.  20210:  (202) 
219-8615.  Testimony  and  documentary 
evidence  will  be  available  for  inspection 
and  copying  in  the  Docket  Office.  Room 
N262S  at  the  above  address. 

Written  comments  should  be 
submitted  in  quadruplicate  or  1  original 
(hardcopy)  and  1  disk  (S'A  or  3V2)  in 
WordPerfect  5.0.  5.1.  6.0  or  ASCII  to: 
Docket  Office,  Docket  H-049.  U.S. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration, 
Room  N2625,  200  Constitution  Avenue, 
N.W.  Washington.  D.C.  20210;  (202) 
219-7894.  Any  information  not 
contained  on  disk.  e.g..  studies,  articles, 
etc..  must  be  submitted  in 
quadruplicate. 

The  hearing  will  be  held  in  the 
auditorium  of  the  U.S.  Department  of 
Labor.  200  Constitution  Avenue,  NW.. 
Washington.  DC. 

FOn  FIWTNCR  MfOAMATION  CONTACT: 
Proposal:  Mr.  Richard  Liblong.  Director. 
Office  of  Information  and  Consumer 
Affairs.  Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue,  N.W.,  Room  N3647, 
Washington,  D.C.  20210;  (202)  219- 
8151. 

Hearings:  Mr.  Thomas  Hall,  Division 
of  Consumer  Affairs,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  N.W.,  Room 
N3649,  Washington,  D.C.  20210;  (202) 
219-8615. 

SUPPI.EMENTARY  INFORMATION: 

Background 

On  November  15.  1994,  OSHA 
published  a  notice  of  proposed 
rulemaking  on  its  respiratory  protection 
standard  (59  FR  58884  et  seq.].  The 
proposal  is  intended  to  update  the 
current  respirator  standard  to  reflect 
changes  in  methodology,  technology, 
and  approach  related  to  respiratory 
protection  that  have  occurred  since  the 
existing  respiratory  protection  standard 
was  adopted  in  1971. 


A  notice  of  the  extension  of  the 
comment  period  and  the  rescheduling  of 
the  public  hearing  was  published  on 
January  20.  1995  (60  FR  4132  et  seq.). 
This  notice  extended  the  public 
comment  period  for  the  proposal  to 
April  14,  1995.  The  date  for  submitting 
a  notice  of  intention  to  appear  at  the 
hearing  to  testify  was  extended  to  March 
31,  1995.  The  public  hearings  were 
rescheduled  to  start  on  June  6,  1995.  On 
March  23, 1995  (60  FR  15263)  OSHA 
extended  the  f)eriod  to  submit  testimony 
until  May  15,  1995. 

Exteasim  of  Data  for  Stikmitting 
CaaHneats 

Several  parties  who  will  be  testifying 
at  the  OSHA  hearings  have  requested  an 
extension  of  time  to  file  comments  to 
May  15,  1995  because  they  need 
additional  time  to  prepare  comments. 
Since  the  period  for  submitting 
testimony  has  been  extended  this  will 
not  result  in  further  delays.  Accordingly 
OSHA  is  extending  the  time  for  testifiers 
to  submit  comments  until  May  15, 1995. 
The  times  to  submit  testimony  and  the 
start  of  the  hearing  remain  unchanged. 
See  the  earlier  Federal  Register  notices 
for  the  hearing  procedures. 

Authority  and  Signature 

This  document  was  prepared  under 
the  direction  of  Joseph  A.  Dear, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW..  Washington,  DC  20210.  It 
is  issued  pursuant  to  section  6(b)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (84  Stat.  1593,  29  U.S.C.  655). 

Signed  at  Washington,  DC,  this  12th  day 
of  April,  1995. 
laseph  A.  Dear, 
Assistant  Secretary  of  Labor. 
[FR  Doc.  95-9434  Filed  4-14-95;  8:45  ami 
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DEPARTHENT  OF  THE  INTERIOR 

Offica  Of  Surfaca  Minin§  Raclamadon 
and  Enforcamant 

30  CFR  Part  917 
IKY-208] 

Kentucky  Plegulatory  Program 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACTION:  Proposed  rule;  reopening  and 

extension  of  public  comment  period  on 

proposed  amendment. 

SUMMARY:  OSM  is  announcing  receipt  of 
revisions  pertaining  to  a  previously 


UMI 


proposed  amendment  to  the  Kentucky 
regulatory  program  (hereinafter,  the 
"Kentucky  program")  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  revisions  for 
Kentucky's  proposed  rules  pertain  to 
documents,  assessment  of  civil 
penalties,  and  revegetation  for  surface 
and  underground  mining.  This 
amendment  is  intended  to  revise  the 
Kentucky  program  to  be  consistent  with 
the  corresponding  Federal  regulations. 
DATES:  Written  comments  must  be 
received  by  4:00  p.m.,  E.D.T.,  May  2, 
1995. 

AOONESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  Mr. 
WiUiam  J.  Kovacic  at  the  address  listed 
below. 

Copies  of  the  Kentucky  program,  the 
proposed  amendment,  and  all  written 
comments  received  in  response  to  this 
document  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays. 
Each  requester  may  receive  one  firee 
copy  of  the  proposed  amendment  by 
contacting  OSM's  Lexington  Field 
Office. 

Mr.  William  J.  Kovacic,  Lexington  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  2675 
Regency  Road,  Lexington,  Kentucky 
40503,  Telephone:  (606)  233-2896' 
Department  for  Surface  Mining 
Reclamation  and  Enforcement,  #2 
Hudson  Hollow  Complex,  Frankfort, 
Kentucky  40601,  Telephone:  (502) 
564-6940. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Kovacic,  Director,  Lexington 
Field  Office,  Telephone:  (606)  233- 
2896. 

SUFPLEMCNTARY  INFORMATION: 

I.  lackground  on  the  Kentucky 
Program 

On  May  18. 1982,  the  Secretary  of  the 
Interior  conditionally  approved  the 
Kentucky  program.  General  background 
information  on  the  Kentucky  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  of  the  Kentucky 
program  can  be  found  in  the  May  18, 
1982,  Federal  Register  (47  FR  21404). 
Subsequent  actions  concerning 
Kentucky's  program  and  program 
amendments  can  be  found  at  30  CFR 
917.11,  917.15,  917.16,  and  917.17. 

n.  Description  of  the  Proposed 
Amendment 

By  letter  dated  July  19. 1994. 
Kentucky  submitted  a  proposed 
amendment  to  its  program  pursuant  to 


SMCRA  (Administrative  Record  No. 
1304).  Kentucky  submitted  the  proposed 
amendment  at  its  own  initiative.  The 
provisions  of  the  Kentucky 
Administration  Regulations  (KAR) 
Kentucky  proposed  to  amend  were:  405 
KAR  7:015 — Documents  Incorporated  by 
Reference,  405  KAR  7:095— Assessment 
of  Civil  Penalties,  405  KAR  10:010— 
General  Requirements  for  Performance 
Bond  and  Liability  Insurance,  405  KAR 
16:020 — Contemporaneous  Reclamation, 
405  KAR  16:200— Revegetation  for 
Surface  Coal  Mining,  and  405  KAR 
18:200 — ^Revegetation  for  Underground 
Mining  Operations. 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  August  9, 
1994,  Federal  Register  (59  FR  40503), 
provided  an  opportunity  for  a  public 
hearing  or  meeting  on  its  substantive 
adequacy,  and  invited  public  comment 
on  its  adequacy  (Administrative  Record 
No.  1322).  Because  no  one  requested  a 
public  hearing  or  meeting,  none  was 
held.  The  public  comment  period  ended 
on  September  8,  1994. 

On  March  2,  1995,  Kentucky 
submitted  additional  revisions  to  405 
KAR  7:095— Assessment  of  Civil 
Penalties,  and  405  KAR  16:200  and 
18:200 — Revegetation  (Administrative 
Record  No.  1347).  405  KAR  7:095 
section  5(2)  is  proposed  to  be  revised  to 
clarify  that  the  penalty  which  can  be 
assessed  under  this  section  is  in 
addition  to  the  civil  penalty  which  can 
be  assessed  under  section  5(1),  and  to 
add  section  7  which  incorporates  by 
reference  Kentucky's  January  6,  1995, 
"Procedures  for  Assessment  of  Civil 
Penalties".  Several  revisions  were  made 
to  proposed  405  KAR  16:200  and 
18:200 — Revegetation.  Proposed  section 
1(4)  is  being  revised  to  clarify  that  this 
section  does  not  negate  the  requirement 
at  405  KAR  16:180  and  18:180  section 
3(2)  that  "where  cropland  is  intended  to 
be  the  postmining  land  use,  and  where 
appropriate  for  wildlife  and  crop- 
management  practices,  the  permittee 
shall  intersperse  the  fields  with  tree, 
hedges,  or  fence  rows  throughout  the 
harvested  area  to  break  up  large  blocks 
of  monoculture  and  to  diversify  habitat 
types  for  birds  and  other  animals." 
Proposed  section  5(2)(b)2  is  being 
revised  to  specifically  identify  the 
"Kentucky  Agricultural  Statistics" 
documents  being  relied  upon  (except  for 
prime  farmlemd)  for  average  county 
yields  of  row  crops.  Proposed  section  6 
is  being  revised  to  reduce  the  stocking 
rates  for  trees  from  450  to  300  plants  per 
acre,  and  to  require  all  permit 
applications  submitted  after  February 
22.  1995.  which  propose  to  plant  trees 
and  shrubs  for  wildlife  habitat,  to  use 
species  listed  in  Appendix  A  of  New 
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Technical  Reclamation  Memorandum 
»21  and  stocking  densities  set  in  section 
6(2)(b)1,  or  optionally  tQ  use  species  and 
stocking  densities  recommended 
specifically  for  the  permit  area  by  the 
Kentucky  Department  of  Fish  and 
Wildlife  Resources.  Sections  9(3)(c)  and 
9(6),  regarding  use  of  productivity  test 
areas  rather  than  statistical  evaluation  of 
productivity,  are  being  deleted. 

m.  Public  Conuiient  Prooedares 

Written  Comments 

OSM  is  reopening  the  comment 
period  on  the  proposed  Kentucky 
program  amendment  to  provide  the 
public  an  opportunity  to  reconsider  the 
adequacy  of  the  proposed  amendment 
in  light  of  the  additional  materials 
submitted.  In  accordance  with  the 
provisions  of  30  OTl  732.17(h),  OSM  is 
seeking  comments  on  whether  the 
proposed  amendment  satisfies  the 
applicable  program  approval  criteria  of 
30  CPR  732.15.  If  the  amendment  is 
deemed  adequate,  it  will  become  part  of 
the  Kentucky  program. 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Lexington  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
administrative  record. 

IV.  ProcechinJ  Determinations 

Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12886 
(Regulatory  Planning  and  Review). 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
Section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
■    OSM.  Under  Sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  12550)  and 
the  Federal  regulations  at  30  CFR 
730.11.  732.15,  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 


its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CRR  ports  730.  731.  and  732  have 
been  met. 

National  Envimnmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  Section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  maior 
Federal  actions  within  the  meaning  of 
SecUon  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C 
4332(2)(C)). 

Paperwork  Reduction  Ad 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
that  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

List  of  Subiects  in  30  CFR  Part  917 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  April  10,  1995. 
Richard  J.  Seibel, 

Acting  Assistant  Director,  Eastern  Support 
Center 
[FR  Doc.  95-9388  Filed  4-14-95;  8:45  am) 

BIUJNO  COOC  4910-06-M 


action:  Proposed  rule;  reopening  and 
extension  of  public  comment  period. 


30CFRPart935 

(OH-204;  Amendment  No.  54R] 

Ohio  Regulatory  and  AML  Programs 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 


r:  OSM  is  reopening  the  public 
comment  period  for  a  revised 
amendment  to  the  Ohio  permanent 
regulatory  and  Abandoned  Mined  Land 
(/^IL)  programs  (hereinafter  referred  to 
as  the  Ohio  programs)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977.  The  revised  amendment  proposes 
additional  changes  to  ten  sections  of  the 
Ohio  Revised  Code  (ORC)  to  clarify 
those  sections  of  State  law,  to  conform 
those  sections  to  current  State  practices, 
and  to  make  those  sections  equivalent  to 
corresponding  Federal  laws.  The 
proposed  revisions  concern  lands 
eligible  for  remining.  public  roadways, 
average  wage  rates,  deletion  of  obsolete 
language  on  interim  continuance  of 
underground  coal  mining  operations, 
activities  eligible  for  Small  Operator 
Assistance,  refund  of  excess  permit  fees 
to  operaton,  use  of  the  Reclamation 
Supplemental  Forfeiture  Fund  for  non- 
coal  reclamation,  interfund  transfera, 
and  required  staff  training. 

This  document  sets  forth  the  times 
and  locations  that  the  Ohio  programs 
and  the  proposed  amendments  to  those 
programs  will  be  available  for  public 
inspection,  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  proposed 
amendments,  and  the  procedures  that 
will  be  followed  regarding  the  public 
hearing,  if  one  is  requested. 
OA.TCS:  Written  comments  must  be 
received  on  or  before  4:00  p.m.,  e.d.t  on 
May  17, 1995.  If  requested,  a  public 
hearing  on  the  proposed  amendments 
will  be  held  at  1:00  p.m.,  e.d.t.  on  May 
12, 1995.  Requests  to  speak  at  the 
hearing  must  be  received  on  or  before 
4:00  p.m.,  e.d.t.  on  May  2, 1995. 
ADDRESSES:  Written  comments  and 
requests  to  speak  at  the  hearing  should 
be  mailed  or  hand-delivered  to  Mr. 
Robert  H.  Mooney,  Acting  Director, 
Columbus  Field  Office,  at  the  address 
listed  below. 

Copies  of  the  Ohio  programs,  the 
proposed  amendments,  and  all  written 
comments  received  in  response  to  this 
docimient  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays. 
Each  requester  may  receive  one  free 
copy  of  the  proposed  amendments  by 
contacting  OSM's  Columbus  Field 
Office. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Columbus  Field 

Office.  4480  Refugee  Road,  Suite  201. 

Columbus,  Ohio  43232,  Telephone: 

(614) 866-0578. 
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Ohio  Department  of  Natural  Resources, 
Division  of  Reclamation,  1855 
Fountain  Square  Court,  Building  H-3, 
Columbus,  Ohio  43224,  Telephone: 
(614) 265-6675. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  H.  Mooney,  Acting  Director, 
Columbus  Field  Office,  (614)  866-0578. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Ohio  Program 

On  August  16.  1982,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Ohio  programs.  Information  on  the 
general  background  of  the  Ohio  program 
submissions,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Ohio 
programs,  can  be  found  in  the  August 
10,  1982,  Federal  Register  (47  FR 
34688).  Subsequent  actions  concerning 
the  conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
935.11,  935.12,  935.15,  and  935.16. 

n.  Description  of  the  Proposed 
Amendments 

By  letter  dated  February  7. 1992 
(Administrative  Record  No.  OH-1645), 
the  Ohio  Department  of  Natural 
Resources.  Division  of  Reclamation 
(Ohio)  submitted  proposed  Program 
Amendment  Nimiber  54  (PA  54).  In  PA 
54,  Ohio  proposed  to  revise  13  sections 
of  the  ORC  concerning  a  number  of 
regulatory  and  AML  issues.  OSM 
armounced  receipt  of  PA  54  in  the  April 
13, 1992,  Federal  Register  (57  FR 
12779),  and  in  the  same  notice,  opened 
the  public  comment  period  and 
provided  opportunity  for  a  public 
hearing  on  the  adequacy  of  the  proposed 
amendment.  The  public  comment 
period  ended  on  May  13, 1992. 

By  letter  dated  June  15,  1992 
(Administrative  Record  No.  OH-1714), 
OSM  provided  Ohio  with  its  questions 
and  comments  about  the  February  7, 
1992,  submission  of  PA  54.  On  July  20, 
1992,  OSM  and  Ohio  staff  met  to 
discuss  and  resolve  OSM's  questions 
and  comments  (Administrative  Record 
No.  OH-1746).  On  July  28,  1992,  OSM 
and  Ohio  staff  further  resolved  some  of 
those  issues  in  a  telephone  conversation 
(Administrative  Record  No.  OH-1754). 

In  response  to  OSM's  June  15. 1992. 
letter.  Ohio  submitted  Revised  Program 
Amendment  Number  54  (PA  54R)  by 
letter  dated  September  2. 1992 
(Administrative  Record  No.  OH-1769). 
PA  54R  contained  further  revisions  to 
seven  sections  of  the  ORC.  OSM 
announced  receipt  of  PA  54R  in  the 
October  28. 1992,  Federal  Register  (57 
FR  48765),  and  in  the  same  notice, 
opened  the  public  comment  period  and 


provided  opportunity  for  a  public 
hearing  on  the  adequacy  of  the  proposed 
amendment.  The  public  comment 
period  ended  on  November  27, 1992. 

On  December  16, 1992 
(Administrative  Record  No.  OH-1800), 
OSM  and  Ohio  staff  conducted  a 
telephone  discussion  of  the  September 
2,  1992,  resubmission  of  PA  54R.  On 
April  30. 1993,  OSM  and  Ohio  staff  met 
informally  to  discuss  the  status  of  the 
amendment  with  respect  to  the  State's 
legislative  process. 

In  the  June  11, 1993.  Federal  Register 
(58  FR  32611).  the  Director  of  OSM 
announced  his  decision  to  defer  Ohio 
PA  54R  with  the  exception  of  the 
Director's  approval  of  one  proposed 
change  at  ORC  section  1513.02(F)(3) 
which  the  Ohio  General  Assembly  was 
likely  to  pass  in  its  current  form.  The 
Director  made  this  decision  because  the 
Ohio  Legislative  Service  Commission 
had  not  yet  drafted  the  final  statutory 
language  on  which  PA  54R  would 
ultimately  be  based  and  because  that 
language  would  not  be  available  for 
review  by  OSM  within  the  foreseeable 
future. 

By  letter  dated  March  31, 1995 
(Administrative  Record  No.  OH-2107), 
Ohio  submitted  the  final  version  of  PA 
54R.  This  final  version  contains  the 
statutory  changes  approved  by  the  Ohio 
General  Assembly  in  Senate  Bill  180 
and  in  House  Bill  414.  The  two  bills 
were  signed  by  the  Ohio  Governor  on 
December  23. 1992,  and  December  27, 
1994,  respectively.  The  revised  statutes 
went  into  effect  on  March  24, 1993,  and 
March  27, 1995,  respectively. 

Ohio's  March  31, 1995,  final 
submission  of  PA  54R  reiterates  many  of 
the  statute  changes  previously  proposed 
in  PA  54  and  PA  54R.  The  new 
submission  also  proposes  new  changes 
to  ten  sections  of  the  ORC.  OSM 
discussed  the  previously  profiosed 
changes  in  the  April  13  and  October  28, 
1992,  Federal  Rc^ster  documents 
concerning  the  previous  submissions  of 
PA  54  and  PA  54R  Therefore,  only 
newly  proposed  substantive  changes  to 
Ohio's  coal  regulatory  and  AML 
program  statutes  are  discussed  below.- 
Statute  changes  which  solely  concern 
Ohio's  non-coal  regulatory  program  are 
outside  the  jurisdiction  of  OSM  and  are 
not  discussed  below.  Newly  proposed 
changes  to  paragraph  notations  and 
other  nonsubstantive  wording  changes 
which  are  intended  'Solely  to  clarify  the 
statutes  are  also  not  discussed  below. 

(1 )  Lands  Eligible  for  Remining 

ORC  section  1513.01  paragraph  (F): 
Ohio  is  adding  this  paragraph  to  define 
the  term  "lands  eligible  for  remining"  to 
mean  those  lands  that  otherwise  would 


be  eligible  for  expenditure  of  AML 
reclamation  funds  under  paragraph 
(C)(1)  of  ORC  section  1513!37. 

ORC  section  1513.07  paragraph 
(E)(3)(b):  Ohio  is  adding  this  new 
paragraph  to  provide  that,  until  October 
1,  2004,  any  violation  resulting  from  an 
unanticipated  event  or  condition  at  a 
surface  coal  mining  operation  on  lands 
eligible  for  remining  shall  not  prevent 
issuance  of  a  coal  mining  permit  to  the 
person  holding  the  remining  permit.  An 
unanticipated  event  or  condition  is  one 
that  was  not  contemplated  by  the 
applicable  permit. 

ORC  section  1513.16  paragraph 
(A)(19)(b):  Ohio  is  adding  this  new 
paragraph  to  provide  that  coal  mining 
permits  on  lands  eligible  for  remining 
shall  require  the  operator  to  assume  the 
responsibility  for  successful 
revegetation  of  the  remined  area  for  two 
full  years  after  the  last  augmented 
seeding,  fertilizing,  or  irrigation. 

ORC  section  1513.37  paragraph  (C)(3): 
Ohio  is  adding  this  new  paragraph  to 
provide  that  surface  coal  mining 
operations  on  lands  eligible  for 
remining  shall  not  affect  the  eligibility 
of  those  lands  for  AML  reclamation 
funding  under  this  section  of  the  ORC 
after  the  release  of  the  mining 
operation's  performance  bond.  If  the 
performance  bond  for  the  remining 
operation  is  forfeited  and  is  not 
sufficient  for  adequate  reclamation  of 
the  site,  Ohio  may  use  AML  reclamation 
funding  under  this  section  to  augment 
the  bond. 

(2)  Public  Roadways 

ORC  section  1513.01  paragraph  (H)(2): 
Ohio  is  revising  this  paragraph  to  delete 
the  existing  exclusion  of  public 
roadways  from  the  areas  covered  by  the 
definitions  of  "operation"  or  "coal 
mining  operation." 

(3)  Average  Wage  Rates 

ORC  section  1513.02  paragraph  (J): 
Ohio  is  revising  this  paragraph  to 
provide  that  the  State  will  use 
information  from  non-coal  as  well  as 
coal  mining  and  reclamation  operations 
in  calculating  average  wage  rates.  The 
newly  calculated  average  wage  rates 
shall  apply  to  reclamation  performed  for 
Ohio  on  both  coal  and  non-coal  mining 
sites. 

(4)  Deletion  of  Obsolete  Language 

ORC  section  1513.07  paragraph  (A)(1): 
Ohio  is  deleting  additional  obsolete 
language  from  this  paragraph 
concerning  interim  continuance  of 
underground  coal  mine  operations 
which  were  in  effect  prior  to  September 
1. 1981. 
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(5)  Activities  Eligible  for  the  Small 
Operator's  Assistance  Program  (SOAP) 

ORG  section  1513.07  paragraph  (B)(4) 
(a)  and  (b):  Ohio  is  revising  these 
paragraphs  to  expand  the  types  of 
activities  related  to  permit  applications 
which  qualified  laboratories  can 
perform  for  permit  applicants  under 
contracts  funded  by  Ohio's  SOAP. 
•       Qualifying  activities  include 

determination  of  probable  hydrologic 
consequences,  development  of  cross- 
section  maps  and  plans,  geologic 
drilling  andjeporting,  collection  and 
reporting  of  archaeological  information, 
performing  pre-blast  surveys,  and 
collection  of  information  on  protection 
of  fish  and  wildlife  habitats.  The  coal 
mine  operator  shall  reimburse  the  State 
for  the  costs  of  SOAP-assist»!<i  services 
if  the  operator's  actual  and  attributed 
coal  production  for  all  locations  exceeds 
300.000  tons  during  the  12  months 
immediately  following  the  date  of 
issuance  of  the  mining  permit. 

(6)  Refund  of  Excess  Permit  Fees  to 
Operators 

ORG  1513.10:  In  February  7.  1992. 
submission  of  PA  54,  Ohio  proposed  to 
repeal  this  existing  section  which 
currently  authorizes  Ohio  to  refund 
excess  permit  fees  to  the  operator  for 
acreage  permitted  but  not  subsequently 
affected.  In  its  March  31,  1993,  cover 
letter  of  the  final  version  of  PA  54R, 
Ohio  noted  that  it  is  withdrawing  its 
proposal  to  repeal  this  section. 

ORG  1513.07  paragraph  (B)(1):  Ohio  is 
deleting  previously  proposed  language 
in  this  paragraph  which  would  have 
provided  that  all  excess  periiiil  fees 
collected  by  the  State  shall  bo  deposited 
in  the  State  Treasury  to  the  credit  of  the 
Coal  Mining  Administration  and 
Reclamation  Reserve  Fund  created  in 
ORG  section  1513.181. 

(7)  Use  of  Reclamation  Supplemental 
Forfeiture  Fund  for  Non-Coal 
Reclamation 

ORG  section  1513.18  paragraph  (D):  In 
the  February  7,  1992,  submission  of  PA 
54,  Ohio  proposed  to  add  this  new 
paragraph  (D)  which,  in  part,  would 
have  allowed  the  Division  to  use  funds 
from  the  Reclamation  Supplemental 
Forfeiture  Fund  to  reclaim  areas  which 
were  affected  by  mining  under  non-coal 
surface  mining  permits  issued  under 
ORG  Ghapter  1514  but  which  the 
operator  did  not  adequately  reclaim.  In 
its  March  31.  1995,  final  version  of  PA 
54R,  Ohio  is  withdrawing  this  proposed 
language  concerning  non-coal 
reclamation  from  new  paragraph  (D). 

ORG  1514.06  paragraph  (Gl  Ohio  is 
proposing  to  revise  this  para^'  aph  in 


lieu  of  the  previously  proposed  revision 
discussed  above  which  Ohio  is 
withdrawing  from  ORG  section  1513.18 
paragraph  (D).  The  revision  to  ORG 
section  1514.06  paragraph  (G)  would 
provide  that  Ohio  may  expend  money 
nrom  the  Reclamation  Supplemental 
Forfeiture  Fund  or  firom  the  Surface 
Mining  Administration  Fund  to 
complete  reclamation  on  land  affected 
by  non-coal  surface  mining  operations 
on  which  an  operator  has  defaulted. 

ORG  section  1513.18  paragraph  (D): 
Ohio  is  adding  a  statement  in  this 
paragraph  concerning  the  State's 
priority  for  management  of  the 
Reclamation  Supplemental  Forfeiture 
Fund,  including  the  selection  of  projects 
and  the  transfer  of  moneys.  That  priority 
shall  be  to  ensure  that  sufficient  moneys 
are  available  for  reclamation  of  areas 
that  an  operator  has  affected  under  a 
coal  mining  and  reclamation  permit 
issued  after  September  1,  1981.  and 
which  the  operator  has  failed  to  reclaim. 

(8)  Interfund  Transfers 

ORG  1513.181  paragraph  (B):  In  its 
September  2. 1992,  submission  of  PA 
54R,  Ohio  proposed  to  add  this  new 
paragraph  to  provide  the  State  with 
additional  flexibility  to  manage  the 
funding  of  the  Goal  Mining 
Administration  and  Reclamation 
Reserve  Fund  and  the  Reclamation 
Supplemental  Forfeiture  Fund.  If,  at  the 
close  of  the  fiscal  year,  the  former  fund's 
balance  is  below  one  million  dollars,  the 
State  could  have  transferred  funds  of  up 
to  $500,000  per  fiscal  year  from  the  Goal 
Mining  Administration  and  Reclamation 
Reserve  Fund  to  the  Reclamation 
Supplemental  Forfeittire  Fund.  In  its 
March  31,  1995.  final  version  of  PA  54R. 
Ohio  is  withdrawing  this  proposal 
language. 

(9)  Required  Staff  Training 

ORG  section  1513.34:  Ohio  is  revising 
this  section  to  delete  the  requirements 
for  minimum  hourly  amounts  of  initial 
and  annual  follow-up  training  for 
certain  staff  positions.  In  lieu  of  a 
minimum  of  80  hours  of  training.  Ohio 
shall  provide  adequate  training  and 
education,  during  their  probationary 
periods,  for  all  persons  appointed  as 
inspection  officers.  In  lieu  of  a 
minimum  of  40  hours  of  annual 
training,  Ohio  shall  provide,  on  a 
regular  basis  as  funding  allows, 
continuing  education  and  training  as 
necessary  for  all  inspection  officers, 
district  supervisors,  and  enforcement 
personnel. 

ni.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  GFR  732.17(h),  OSM  is  now  seeking 


comment  on  whether  the  amendments 
proposed  by  Ohio  satisfy  the  applicable 
program  approval  criteria  of  30  GFR 
732.15.  If  the  amendments  are  deemed 
adequate,  they  will  become  part  of  the 
Ohio  programs. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Columbus  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the 
person  listed  under  FOH  FURTHER 
INFORMATION  CONTACT  by  4:00  p.m.,  e.d.t. 
on  May  2. 1995.  If  no  one  requests  an 
opportunity  to  comment  at  a  public 
hearing,  the  hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions.  The  public 
hearing  will  continue  on  the  specified 
date  until  all  persons  scheduled  to 
comment  have  been  heard.  Persons  in 
the  audience  who  have  not  been 
scheduled  to  comment  and  who  wish  to 
do  so  will  be  heard  following  those 
scheduled.  The  hearing  will  end  after  all 
persons  scheduled  to  comment  and 
persons  present  in  the  audience  who 
wish  to  comment  have  been  heard. 

Any  disabled  individual  who  has 
need  for  a  special  accommodation  to 
attend  a  public  hearing  should  contact 
the  individual  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

Public  h4eeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  he  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  Columbus  Field 
Office  by  contacting  the  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT.  All  such  meetings  shall  be 
open  to  the  public  and.  if  possible, 
notices  of  the  meetings  will  be  posted  at 
the  locations  listed  under  ADDRESSES.  A 
written  summary  of  each  public  meeting 
will  be  made  a  part  of  the 
Administrative  Record. 
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List  of  Subiects  in  30  GFR  Part  935 

Intergovernmental  relations.  Surface 
mining,  Undei]ground  mining. 

Dated:  April  10. 1995. 

Richard  f.  Smbel 

Acting  Assistant  Director,  Eastern  Support 
Center. 

(PR  Doc.  95-93B9  Filed  4-14-95;  8:45  am) 

■LLMQ  COM  491S-M-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  81 
(NC-061-1-4S15;  FRL-6191-3] 

Proposed  Approval  and  Promulgation 
of  Implamentation  Plans  and 
Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  State  of  North 
Carolina 

AOENCY:  Environmental  Protection 
Agency  (EPA). 

ACnON:  Proposed  rule. 

SUMMARY:  On  November  12. 1993.  the 
State  of  North  Carolina  through  the 
North  Carolina  Department  of 
Environment.  Health,  and  Natural 
Resources  submitted  a  maintenance 
plan  and  a  request  to  redesignate  the 
Charlotte-Gastonia  area  fixim 
nonattainment  to  attainment  for  ozone 
(O3).  Subsequently  on  IDecember  16. 
1994,  and  January  6,  1995,  the  State 
submitted  supplementary  information 
which  included  refined  modeling  and 
identification  of  the  future  reductions 
needed  to  maintain  the  national  ambient 
air  quality  standard  (NAAQS)  for  O3. 
The  Charlotte-Gastonia  O3 
nonattainment  area  includes 
Mecklenburg  and  Gaston  Counties. 
Under  the  Glean  Air  Act,  designations 
can  be  changed  if  sufficient  data  are 
available  to  warrant  such  changes.  In 
this  action,  EPA  is  proposing  to  approve 
the  State  of  North  Carolina's  submittal 
because  it  will  meet  the  maintenance 
plan  and  redesignation  requirements. 
The  approved  maintenance  plan  will 
become  a  federally  enforceable  part  of 
North  Carolina's  State  Implementation 
Plan  (SIP)  for  the  moderate 
nonattainment  area.  In  this  action,  EPA 
is  also  proposing  to  approve  the  State  of 
North  Carolina's  1990  baseline 
emissions  inventory  because  it  meets 
EPA's  requirements  regarding  the 
approval  on  baseline  emission 
inventories. 

DATES:  To  be  considered,  comments 
must  be  received  by  May  17,  1995. 
ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Kay 


Prince,  at  the  EPA  Regional  Office  listed 
below. 

Copies  of  the  documents  relative  to 
this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locations.  The 
interested  persons  wanting  to  examine 
these  documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  24  hours  before  the  visiting  day. 
Environmental  Protection  Agency. 
Region  4  Air  Programs  Branch,  345 
Courtland  Street,  NE,  Atlanta,  Georgia 
30365. 
State  of  North  Carolina.  Air  Quality 
Section.  Division  of  Environmental 
Management,  North  Carolina 
Department  of  Enviroiunent,  Health, 
and  Natural  Resources,  Raleigh,  North 
Carolina  27626. 
Environmental  Management  Division. 
Mecklenburg  County  Department  of 
Environmental  Protection.  700  N. 
Tryon  Street.  Charlotte.  North 
Carolina  28202-2236. 
FOR  FURTHER  INFORMATION  CONTACT:  Kay 
Prince,  Regulatory  Planning  and 
Development  Section,  Air  Programs 
Branch,  Air,  Feticides  &  Toxics 
Management  Division,  Region  4 
Environmental  Protection  Agency,  345 
Courtland  Street,  NE,  Atlanta,  Georgia 
30365.  The  telephone  number  is  404/ 
347-3555  extension  4221.  Reference  file 
NC-061-1-6815. 
SUPPLEMENTARY  INFORMATION:  On 
November  15.  1990.  the  Glean  Air  Act 
Amendments  of  1990  were  enacted. 
(Pub.  L.  101-549. 104  Stat.  2399, 
codified  at  42  U.S.C.  7401-7671q). 
Under  section  107(d)(1)(G).  EPA 
designated  Mecklenburg  County  of  the 
Charlotte-Gastonia  area  as 
nonattainment  by  operation  of  law  with 
respect  to  O3  because  the  area  was 
designated  nonattainment  immediately 
before  November  15,  1990.  The 
nonattainment  area  was  expanded  to 
include  Gaston  County  per  section 
107(d){l)(A)(i)  (See  56  FR  56694  (Nov. 
6,  1991)  and  57  FR  56762  (Nov.  30. 
1992).  codified  at  40  GFR  81.318.)  The 
area  was  classified  as  moderate. 

The  moderate  nonattainment  area 
more  recently  has  ambient  monitoring 
data  that  show  no  violations  of  the  O3 
NAAQS.  during  the  period  from  1990 
through  1993.  Therefore,  in  an  effort  to 
comply  with  the  Clean  Air  Act  as 
amended  in  1990  (CAA)  and  to  ensure 
continued  attainment  of  the  NAAQS.  on 
November  12. 1993,  the  State  of  North 
Carolina  submitted  an  O3  maintenance 
plan  and  requested  redesignation  of  the 
area  to  attainment  with  respect  to  the  O3 
NAAQS.  On  January  24. 1994.  Region  4 
determined  that  the  information 
received  from  the  State  constituted  a 


complete  redesignation  request  under 
the  general  completeness  criteria  of  40 
CFR  51.  appendix  V.  sections  2.1  and 
2.2.  Subsequently,  on  December  16. 
1994,  and  January  6, 1995,  the  State 
submitted  additional  information  that 
refined  the  modeling  and  clarified  the 
future  measures  needed  to  ensure 
maintenance  of  the  O3  NAAQS. 

The  North  Carolina  redesignation 
request  for  the  Charlotte-Gastonia 
moderate  O3  nonattainment  area  meets 
the  five  requirements  of  section 
107(d)(3)(E)  for  redesignation  to 
attainment.  The  following  is  a  brief 
description  of  how  the  State  of  North 
Carolina  has  fulfilled  each  of  these 
requirements.  Because  the  maintenance 
plan  is  a  critical  element  of  the 
redesignation  request.  EPA  will  discuss 
its  evaluation  of  the  maintenance  plan 
under  its  analysis  of  the  redesignation 
request. 

1.  The  Area  Must  Have  Attained  the  O3 
NAAQS 

The  State  of  North  Carolina's  request 
is  based  on  an  analysis  of  quality 
assured  ambient  air  quality  monitoring 
data,  which  is  relevant  to  the 
maintenance  plan  and  to  the 
redesignation  request.  Most  recent 
ambient  air  quality  monitoring  data  for 
calendar  year  1990  through  calendar 
year  1993  show  an  expected  exceedance 
rate  of  less  than  1.0  per  year  of  the  O3 
NAAQS  in  the  nonattainment  area  {See 
40  CFR  50.9  and  appendix  H).  The  area 
has  continued  to  demonstrate 
attainment  to  date.  Because  the 
nonattainment  area  has  complete 
quality-assured  data  showing  no 
violations  of  the  O3  NAAQS  over  the 
most  recent  consecutive  three  calendar 
year  period,  the  area  has  met  the  first 
component  of  attainment  of  the  O3 
NAAQS.  The  State  of  North  Carolina 
has  also  met  the  second  component  of 
attainment  of  the  O3  NAAQS  by 
committing  to  continue  monitoring  the 
moderate  nonattainment  area  in 
accordance  with  40  GFR  part  58. 

2.  The  Area  Has  Met  All  Applicable 
Requirements  Under  Section  110  and 
Part  Oof  the  CAA 

'   On  April  17. 1980.  August  27,  1981. 
October  11,  1985,  November  19,  1986, 
and  December  19,  1986.  EPA  fully 
approved  North  Carolina's  SIP  as 
meeting  the  requirements  of  section 
110(a)(2)  and  part  D  of  the  1977  CAA 
(45  FR  26038,  46  FR  43137,  50  FR 
41501.  51  FR  41786.  and  51  FR  45468). 
The  approved  control  strategy  did  not 
result  in  attainment  of  NAAQS  for  O? 
prior  to  the  1990  CAA.  Additionally,  the 
amended  CAA  revised  section 
182(a)(2)(A).  110(a)(2)  and.  under  part 


19198 


Fedaral  Rogiatar  /  Vol.  60.  No.  73  /  Monday.  April  17.  1995  /  Proposed  Rulas 


D.  revised  section  172  and  added  new 
reqiiiraments  for  all  nonattainment 
areas.  Therefore,  for  purposes  of 
redesignation,  to  meet  the  requirement 
that  the  SIP  contain  all  applicable 
requirements  under  the  CAA.  EPA 
reviewed  the  North  Carolina  SIP  and 
ensures  that  it  contains  all  measures  due 
under  the  amended  CAA  prior  to  or  at 
the  time  the  State  of  North  Carolina 
submitted  its  redesijniation  request. 

-Section  107(d)(3)(E)  reouires  that,  for 
an  area  to  be  redesignated,  an  area  must 
have  met  all  applicable  requirements 
under  section  110  and  Part  D.  The 
USEPA  interprets  secUon  107(d)(3)(E)(v) 
to  mean  that  for  a  redesignation  to  be 
approved,  the  State  must  have  met  all 
requirements  that  applied  to  the  subject 
area  prior  to  or  at  the  time  of  the 
submission  of  a  complete  redesignation 
request.  Requirements  of  the  Act  that 
come  due  subsequently  continue  to  be 
applicable  to  the  area  at  those  later  dates 
(see  section  175A(c))  and.  if  the 
redesignation  of  the  area  is  disapproved, 
the  State  remains  obligated  to  fulfill 
those  requirements. 

A.  Section  1 10  Requirements 

Although  section  110  was  amended 
by  the  CAA,  the  North  Carolina  SIP  for 
the  moderate  nonattainment  area  meets 
the  requirements  of  amended  section 
110(aH2).  A  number  of  the  requirements 
did  not  change  in  substance  and, 
therefore.  EPA  believes  that  the  pre- 
amendment  SIP  met  these  reouirements. 
EPA  has  analyzed  the  SIP  ana 
determined  that  it  is  consistent  with  the 
requirements  of  amended  section 
110(a)(2). 

B.  Part  D  Requirements 

Before  the  moderate  nonattainment 
area  may  be  redesignated  to  attainment, 
the  State  must  have  fulfilled  the 
applicable  requirements  of  part  D. 
Under  part  D,  an  area's  classification 
indicates  the  requirements  to  which  it 
will  be  subject.  Subpart  1  of  part  D  sets 
forth  the  basic  nonattainment 
requirements  applicable  to  all 
nonattainment  areas,  classified  as  well 
as  nonclassifiable.  Subpart  2  of  part  D 
establishes  additional  requirements  for 
Os  nonattainment  areas  classified  under 
table  1  of  section  181(a).  As  described 
in  the  General  Preamble  for  the 
Implementation  of  title  I,  specific 
requirements  of  subpart  2  may  override 
subpart's  general  provisions  (57  FR 
13501  (April  16,  1992)).  The  Charlotte- 
Gastonia  nonattainment  area  is 
classified  as  moderate  (See  56  FR  56694. 
codified  at  40  CFR  81.318).  The  State  of 
North  Carolina  submitted  the  request  for 
redesignation  of  the  moderate 
nonattainment  area  on  November  12. 


1093.  Therefore,  in  order  to  be 
redesignated  to  attainment,  the  State  of 
North  Carolina  must  meet  the  applicable 
requirements  of  subj^art  1  of  part  D. 
specifically  sections  172(c)  and  178,  and 
is  also  raquind  to  meet  the  applicable 
requiraments  of  subpart  2  of  part  D, 
specifically  sections  182(a)  and  (b). 

a.  Subpart  1  of  Part  D.  Section  172(c) 
sets  forth  genend  requirements 
applicable  to  all  nonattaiiunent  areas. 
Under  section  172(b),  the  section  172(c) 
requirements  are  applicable  as 
determined  by  the  Administrator,  but  no 
later  than  3  years  after  an  area  has  been 
designated  as  nonattainment  under  the 
amended  CAA.  Furthermore,  as  noted 
above,  some  of  these  section  172(c) 
requirements  are  superseded  by  more 
specific  requirements  in  subpart  2  of 
part  D.  In  the  case  of  the  Charlotte- 
Gastonia  nonattainment  area,  the  State 
has  satisfied  all  of  the  section  172(c) 
requirements  necessary  for  the  area  to 
be  redesignated  upon  \he  basis  of  the 
November  12,  1903,  redesignation 
request. 

EPA  has  determined  that  the  section 
172(c)(2)  reasonable  further  progress 
(RFP)  requirement  (with  parallel 
requirements  for  a  moderate  ozone 
nonattainment  area  under  subpart  2  of 
part  D,  due  November  15, 1993)  was  not 
applicable  as  the  State  of  North  Carolina 
submitted  this  redesignation  request  on 
November  12,  1993.  Also  the  section 
172(c)(9)  contingency  measures  and 
additional  section  172(c)(1)  non-RACT 
reasonable  available  control  measures 
(RACM)  beyond  what  may  already  be 
required  in  the  SIP  are  no  longer 
necessary,  since  no  earlier  date  was  set 
for  these  measures  and  as  RFP  was  not 
due  until  November  IS.  1993. 

The  section  172(c)(3)  emissions 
inventory  requirement  has  been  met  by 
the  submission  of  the  1990  base  year 
inventory  required  under  subpart  2  of 
part  D,  section  182(a)(1),  which  EPA  is 
proposing  to  approve  in  this  action. 
Tne  State  of  North  Carolina  has  a 
fully-approved  NSR  program  meeting 
the  requirements  of  section  182(b)(5). 
Therefore,  the  section  172(c)(5) 
requirement  has  been  met. 

section  176(c)  of  the  CAA  requires 
states  to  revise  their  SIPs  to  establish 
criteria  and  procedures  to  ensure  that 
Federal  actions,  before  they  are  taken, 
conform  to  the  air  quality  planning 
goals  in  the  applicable  state  SIP.  The 
requirement  to  determine  conformity 
applies  to  transportation  plans, 
programs  and  projects  developed, 
funded  or  approved  under  Title  23 
U.S.C.  or  the  Federal  Transit  Act 
("transportation  conformity"),  as  well  as 
to  all  other  Federal  actions  ("general 
conformity").  Section  176  further 


provides  that  the  confoniiity  revisions     , 
to  be  submitted  by  states  must  be 
consistent  with  Federal  conformity 
regulations  that  the  CAA  required  EPA 
to  promu^e.  Congress  provided  for 
the  state  revisions  to  be  submitted  one 
year  after  the  date  for  promulgation  of 
final  EPA  canformitv  regulations.  Whm 
that  date  passed  without  such 

f>romulgation,  EPA's  General  Preamble 
or  the  implementation  of  Title  I 
infonned  states  that  its  conformity 
regulations  %vould  establish  a  submittal 
date  [see  57  FR  134081 13557  (April  16, 
1092)1. 

The  EPA  promulgated  final 
transportation  conformity  regulations  on 
November  24, 1003  (58  FR  62188).  and 
general  conformity  regulations  on 
November  30. 1993  (58  FR  63214). 
These  conformity  rules  require  that 
states  adopt  both  transportation  and 

Sneral  conformity  provisions  in  the  SIP 
r  areas  designated  nonattainment  or 
subject  to  a  maintenance  plan  approved 
under  CAA  section  175A.  Purauant  to 
§  51.306  of  the  transportation 
conformity  rule  and  $  51.851  of  the 
general  conformity  rule,  the  State  of 
North  Carolina  is  required  to  submit  SIP 
revisions  containing  transportation  and 
general  conformity  criteria  and 
procedures  consistent  with  those 
established  in  the  Federal  rule  by 
November  25. 1904  and  December  1, 
1994,  respectively.  Because  the 
deadlines  for  these  submittals  had  not 
come  due  at  the  time  of  the  submission 
of  the  redesignation  request,  they  are 
not  applicable  requirements  imder 
section  107(d)(3)(E)(V)  and,  thus,  do  not 
affect  approval  of  this  redesignation 
request.  The  State  of  North  Carolina 
submitted  a  SIP  revision  which  contains 
the  required  conformity  provisions  on 
March  3, 1995. 

b.  Subpart  2  of  Part  D— Section  182. 
The  CAA  was  amended  on  November 
15, 1900,  Pub.  L  101-540. 104  Stat. 
2300.  codified  at  42  U.S.C.  7401-7671q. 
EPA  was  required  to  classify  Oa 
nonattainment  areas  according  to  the 
severity  of  their  problem.  On  November 
6. 1001  (56  FR  56694),  the  Chariotte- 
Gastonia  area  was  designated  as 
moderate  (h  nonattainment.  Because 
the  Charlotte-Gastonia  area  is  a 
moderate  Oi  nonattainment  area,  it  is  ' 
required  to  have  met  the  requirements 
of  sections  182(a).  (b)  and  (f)  of  the 
CAA.  EPA  has  analyzed  the  SIP  and 
determined  which  requirements  have 
been  met  and  for  which  requirements 
further  action  is  required,  hi  the 
instances  where  further  action  is 
required,  SIP  revisions  meeting  those 
requirements  must  be  fully  approved  in 
order  for  EPA  to  find  that  all  the 
applicable  requirements  of  the  CAA 
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have  been  met.  Thus,  final  approval  of 
this  redesignation  is  contingent  upon 
the  final  approval  of  the  additional  SIP 
submittals  described  below. 

(1)  Section  182(a)(1)— Emissions 
Inventory 

Section  182(a)(1)  of  the  CAA  required 
an  inventory  of  ail  actual  emissions 
from  all  sources,  as  described  in  section 
172(c)(3)  to  be  submitted  by  November 
15, 1992.  On  November  13, 1992,  the 
State  submitted  an  emission  inventory 
for  the  Charlotte-Gastonia  area.  EPA  is 
proposing  to  approve  the  inventory  in 
this  notice.  Final  approval  of  this 
redesignation  is  contingent  on  final 
approval  of  the  emissions  inventory. 

(2)  Section  182(a)(2).  182(b)(2)— 
Reasonably  Available  Control 
Technology  (RACT) 

Subsequent  to  the  1977  Clean  Air  Act 
Amendments,  Mecklenburg  County  was 
designated  as  not  meeting  the  Oj 
NAAQS  on  March  3, 1978  (43  FR  8962). 
4^he  State  was  subsequently  required  to 
revise  its  O3  SIP  for  this  area  to  meet  the 
requirements  of  section  110(a)(2)  and 
part  D  of  the  1977  Clean  Air  Act.  On 
April  17,  1980,  August  27,  1981, 
October  11, 1985,  November  19, 1986, 
and  December  19, 1986,  EPA  fully 
approved  North  Carolina's  SIP  as 
meeting  the  requirements  of  section 
110(a)(2)  and  part  D  of  the  1977  CAA 
(45  FR  26038,  46  FR  43137.  50  FR 
41501,  51  FR  41786,  and  51  FR  45468). 
On  December  31, 1987,  EPA  deemed 
that  this  control  strategy  had  not 
resulted  in  the  attainment  of  the 
NAAQS  for  O3  in  the  Charlotte-Gastonia 
area.  Consequently,  Greer  C.  Tidwell, 
Region  4  Regional  Administrator,  sent  a 
letter  to  James  G.  Martin,  Governor  of  . 
North  Carolina,  on  May  26, 1988.  This 
letter,  pursuant  to  section  110(a)(2)(H) 
of  the  1977  CAA,  notified  North 
Carolina  that  the  SIP  was  substantially 
inadequate  to  achieve  the  NAAQS  for 
O3  in  Charlotte  and  called  upon  the 
State  to  revise  the  SIP. 

The  1990  CAA  amended  section 
182(a)(2)(A),  and  Congress  statutorily 
adopted  the  requirement  that  O3 
nonattainment  areas  correct  their 
deficient  RACT  rules  for  O3  (RACT  Fix- 
ups).  Areas  designated  nonattainment 
before  amendment  of  the  CAA  and 
which  retained  that  designation  and 
were  classified  as  marginal  or  above  as 
of  enactment  are  required  to  meet  the 
RACT  Fix-ups  requirement.  Under 
section  182(a)(2)(A),  those  areas  were 
required  by  May  15, 1991,  to  correct 
RACT  regulations  as  required  under  pre- 


amendment  guidance.'  The  SIP  call 
letters  interpreted  that  guidance  and 
indicated  corrections  necessary  for 
specific  nonattainment  areas.  Charlotte 
was  previously  subject  to  RACT 
requirements  for  ozone.  Therefore,  this 
area  is  subject  to  the  RACT  fix-up 
requirement  and  the  May  15, 1991, 
deadline. 

The  1990  CAA  also  amended  section 
182(b)(2)  which  required  RACT  on  all 
major  sources  of  VOCs  for  O3 
nonattainment  areas  designated 
moderate  and  above  (RACT  Catch-ups) 
by  November  15, 1992.  The  RACT 
Citch-ups  provision  required  the  State 
to  submit  a  revision  to  the  SIP  to 
implement  RACT  on:  (1)  Each  category 
of  VOC  sources  in  the  area  covered  by 
a  control  technique  guideline  (CTG) 
document  issued  between  the 
enactment  of  the  1990  CAA  and  the  date 
of  attainment  (which  is  not  an 
applicable  requirement  for  purposes  of 
this  redesignation  since  the  due  date  for 
these  rules  is  November  15, 1994,  a  date 
after  the  submission  of  the  redesignation 
request);  (2)  all  VOC  sources  in  the  area 
covered  by  any  CTG  issued  before  the 
date  of  the  1990  CAA;  and  (3)  all  other 
major  stationary  sources  of  VOCs  that 
are  located  in  the  area. 

North  Carolina  submitted  SIP 
revisions  to  correct  deficiencies  in  the 
VOC  regulations  to  EPA  on  September 
21, 1989,  January  14,  1991,  and  April 
29. 1991,  all  prior  to  the  May  15, 1991, 
deadline.  Additionally,  revisions  to  the 
Mecklenburg  County  local  program 
regulations  were  submitted  on  August 
13, 1991,  and  July  19, 1993.  A  Federal 
Register  notice  approving  these  SEP 
revisions  was  published  on  June  23, 
1994  (59  FR  32365).  The  approval 
became  effective  on  August  22, 1994. 

North  Carolina  failed  to  meet  the 
November  15,  1992,  deadline  date  for 
RACT  catch-ups  and  EPA  notified  the 
State  on  January  15, 1993,  that  a  finding 
of  fmlure  to  submit  had  been  made.  This 
finding  of  failure  to  submit  triggered 
the:  (1)  18-month  time  clock  for 
mandatory  application  of  sanctions 
under  section  179(a);  (2)  the 
Administrator's  discretionary  authority 
to  impose  sanctions  under  section 
llO(m);  and  (3)  the  2-year  time  clock  for 
promulgation  of  the  Federal 
Implementation  Plan  (FIP)  VOC 


'  Among  other  things,  the  pre^amendment 
guidance  consists  of  the  VOC  RACT  portions  of  the 
Post-a7  policy.  52  FR  45044  (Nov.  24,  1987):  the 
Bluebook.  "Issues  Relating  to  VOC  Regulation 
Cutpoints,  Deficiencies  and  Deviations. 
Qarification  to  Appendix  D  of  November  24.  1987 
Federal  Register  Notice"  (of  urhich  notice  of 
availability  was  published  in  the  Federal  Register 
on  May  25. 1988);  and  the  existing  Control 
Technology  Guidelines  (CTGs). 


regulations  for  this  area  as  required  by 
section  110(c)(1). 

The  18-month  period  prior  to 
application  of  mandatory  sanctions 
ended  on  July  15,  1994.  North  Carolina 
submitted  SIP  revisions  to  EPA  on 
January  7, 1994,  prior  to  the  July  15, 
1994,  deadline.  Because  the  revisions 
addressed  all  RACT  Catch-up 
requirements  and  were  found  to  contain 
all  required  administrative  and 
technical  components,  the  18-month 
time  clock  for  mandatory  application  of 
sanctions  under  section  179(a)  was 
stopped.  Action  to  give  final  approval  of 
the  North  Carolina  RACT  Catch-up 
provisions  will  be  taken  at  the  time  or 
prior  to  final  approval  of  this 
redesignation. 

(3)  Section  182(a)(3)— Emissions 
Statements 

Section  182(a)(3)  of  the  CAA  required 
that  the  SIP  be  revised  by  November  15, 
1992,  to  require  stationary  sources  of 
oxides  of  nitrogen  (NOx)  and  WOCs  to 
provide  the  State  with  a  statement 
showing  actual  emission  each  year. 
North  (Carolina  failed  to  meet  the 
November  15,  1992,  deadline  date  for 
Emissions  Statements  and  EPA  notified 
the  State  on  January  15, 1993,  that  a 
finding  of  failure  to  submit  had  been 
made.  This  finding  of  failure  to  submit 
triggered  the:  (1)  18-month  time  clock 
'  for  mandatory  application  of  sanctions 
under  section  179(a);  (2)  the 
Administrator's  discretionary  authority 
to  impose  sanctions  under  section 
llO(m);  and  (3)  the  2-year  time  clock  for 
promulgation  of  the  Federal 
Implementation  Plan  (FIP)  VOC 
regulations  for  this  area  as  required  by 
section  110(c)(1). 

The  18-month  period  prior  to 
application  of  mandatory  sanctions 
ended  on  July  15,  1994.  North  Carolina 
submitted  SIP  revisions  to  EPA  on 
December  17, 1993,  prior  to  the  July  15. 
1994,  deadline.  Because  the  revision 
addressed  all  the  Emission  Statement 
requirements  and  was  found  to  contain 
all  required  administrative  and 
technical  components,  the  18-month 
time  clock  for  mandatory  application  of 
sanctions  under  section  179(a)  was 
stopped.  Final  action  regarding  the 
North  Carolina  Emission  Statement 
regulation  will  be  taken  at  the  time  or 
prior  to  final  approval  of  this 
redesignation.  Approval  of  this 
redesignation  is  contingent  upon 
approval  of  the  emission  statement 
regulation. 

(4)  Section  182(b)(1)— 15%  Progress 
Plans 

Section  182(b)(1)  of  the  CAA  required 
states  to  submit  a  revision  to  the  SIP  by 
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November  15. 1993.  to  provide  for  VOC 
emission  reductions  b^  November  15. 
1996,  of  at  least  15%  from  baseline 
emissions  accounting  for  any  growth  in 
emissions  after  the  date  of  enactment  of 
the  CAA.  The  State  failed  to  submit  the 
required  revisions  and  as  a  resuh,  on 
January  28, 1994.  EPA  issued  a  finding 
letter  notifying  North  Carolina  of  a 
finding  of  failure  to  submit.  This  finding 
of  failure  to  submit  triggered  the:  (1)  18- 
month  time  clock  for  mandatory 
appUcation  of  sanctions  under  section 
179(a);  (2)  the  Administrator's 
discretionary  authority  to  impose 
sanctions  under  section  110(m);  and  (3) 
the  2-year  time  clock  for  promulgation 
of  the  FIP  15%  regulations  for  this  area 
as  required  by  section  110(c)(1). 
However,  the  letter  acknowledges  the 
submittal  of  this  redesignation  request 
to  attainment  and  stated  that  if  the 
redesignation  request  to  attainment  is 
approved  then  requirements  for  a  15% 
plan  SIP  will  be  unnecessary  for  the 
Charlotte-Gastonia  area.  Therefore,  upon 
approval  of  this  redesignation  request, 
the  sanctions  clock  will  stop.  As  the 
requirement  to  submit  a  15%  plan  did 
not  come  due  until  November  15.  1993. 
the  15%  plan  requirement  is  not  an 
applicable  requirement  for  purposes  of 
the  evaluation  of  this  redesignation 
request. 

(5)  Section  182(b)(3)— Stage  11 

Section  182(b)(3)  of  the  CAA  required 
moderate  areas  to  implement  Stage  Q 
gasoline  vapor  recovery  systems  unless 
and  until  EPA  promulgated  onboard 
vapor  recovery  (OBVR)  regulations.  On 
January  24.  1994,  EPA  promulgated  the 
OBVR  rule,  and,  as  section  202(a)(b)  of 
the  CAA  provides  that  once  the  rule  is 
promulgated,  moderate  areas  are  no 
longer  required  to  implement  Stage  II. 
Thus,  the  Stage  II  vapor  recovery 
requirement  of  section  182(b)(3)  is  no 
longer  an  applicable  requirement. 

(6)  Section  182(b)(4)— Motor  Vehicle 
Inspection  and  Maintenance  fl/M) 

The  CAA  required  all  moderate  and 
above  areas  to  revise  the  SIP  to  include 
provisions  necessary  to  provide  for  a 
vehicle  inspection  and  maintenance 
program.  The  State  failed  to  submit  the 
required  revisions  and  as  a  result,  on 
January  15,  1993.  EPA  issued  a  Hnding 
letter  notifying  North  Carolina  of  a 
finding  of  failure  to  submit.  This  finding 
of  failure  to  submit  triggered  the:  (1)  18- 
month  time  clock  for  mandatory 
application  of  sanctions  under  section 
179(a);  (2)  the  Administrator's 
discretionary  authority  to  impose 
sanctions  under  section  llO(m):  and  (3) 
the  2-year  time  clock  for  promulgation 
of  the  FIP  I/M  regulations  for  this  area 


as  required  by  section  110(c)(1). 
However,  on  July  19. 1993.  the  State 
submitted  revisions  to  their  I/M 
regulations,  prior  to  the  July  15. 1904. 
deadline.  Because  the  revision 
addrened  all  the  I/M  requirements  and 
was  found  to  contain  all  required 
administrative  and  technical 
components,  the  18-month  time  clock 
for  mandatory  application  of  sanctions 
under  section  179(a)  was  stopped.  Final 
action  regarding  the  North  Carolina  I/M 
regulation  will  be  taken  at  the  time  or 
prior  to  final  approval  of  this 
redesignation.  Ine  approval  of  this 
redesignation  is  contingent  upon  final 
approval  of  the  I/M  regulation. 

(7)  Section  182(b)(5)— New  Source 
Review  (NSR) 

The  CAA  required  all  classified 
nonattainment  areas  to  meet  several 
requirements  regarding  NSR,  including 
provisions  to  ensure  that  increased 
emissions  of  VOCs  compounds  will  not 
result  from  any  new  or  major  source 
modifications  and  a  general  offset  rule. 
The  State  submitted  a  NSR  rule  on 
January  7, 1994,  to  incorporate  VOC  and 
oxides  of  nitrogen  (NOx)  permit  review 
requirements  for  new  and  modified 
sources  in  North  Carolina's  (h 
nonattainment  areas.  The  revised  permit 
requirements  meet  new  ofiiBet  ratios  and 
additional  provisions  for  moderate  (h 
nonattainment  areas.  EPA  approved  this 
rule  on  October  31. 1994  (59  FR  54388). 
giving  North  Carolina  a  fully  approved 
NSR  program.  (EPA  notes  that  under  the 
policy  aiuounced  in  the  memorandum. 
"Part  D  New  Source  Review  (part  D 
NSR)  Requirements  for  Areas 
Requesting  Redesignation  to 
Attainment."  dated  October  14, 1994, 
from  Mary  D.  Nichols  to  Air  Division 
Directors  I-X,  approval  of  the  NSR 
submittal  is  not  necessarily  required  for 
approval  of  a  redesignation.) 

(8)  Section  182(f)— Oxides  of  Nitrogen 
(NOx)  Requirements 

Section  182(f)  of  the  CAA  requires 
states  with  areas  designated 
nonattainment  for  O3  and  classified  as 
moderate  and  above  to  impose  the  same 
control  requirements  for  major 
stationary  sources  of  NOx  as  apply  to 
major  stationary  sources  of  volatile 
organic  compounds  (VOCs).  These 
control  requirements,  NOx  RACT  and 
NOx  NSR,  were  to  be  submitted  to  EPA 
in  a  SIP  revision  by  November  15, 1992. 
EPA  adopted  a  policy  pursuant  to 
section  110(k)(4)  of  the  CAA  to 
conditionally  approve  NOx  RACT  SIPs 
which  committed  to  provide  EPA  with 
specific  enforceable  measures  within 
one  year  of  the  date  of  approval  of  the 
commitment.  EPA's  committal  SIP 


policy  was  dullenged  in  Natural 
Reaourcet  Dtfense  Council  v.  Browner— 
in  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit.  In 
a  full  Opinion,  dated  May  6. 1994,  the 
Court  found  that  EPA's  conditional 
approval  interpretation  exceeded  the 
EPA's  statutory  authority,  but 
concluded  that  "EPA  properly 
extended"  to  November  15. 1993,  the 
deadline  for  submittal  of  fully 
enforceable  NOx  RACT  SIPs.  As  a  result 
of  this  court  case,  the  deadline  to  submit 
NOx  RACT  rules  was  November  15, 
1993.  Therefore,  because  that  date  is 
after  the  State  submitted  the 
redesignation  request,  NOx  RACT  is  not 
an  applicable  requirement  for  this 
redesignation  request. 

3.  The  Area  Has  a  Folly  Approved  SIP 
Under  Swrlion  110(k)  of  the  CAA 

Based  on  the  approval  of  provisions 
under  the  pre-amended  CAA  and  EPA's 
prior  approval  of  SIP  revisions  imder 
the  amended  CAA,  EPA  has  determined 
that  North  Carolina  will  have  a  fully       « 
approved  03  SIP  under  section  110(k) 
for  the  moderate  nonattainment  area  if 
EPA  approves  SIP  submissions 
regarding  the  emissions  inventory, 
emission  statements,  VOC  RACT  catch- 
ups, and  I/M.  Final  action  will  be  taken 
prior  to  or  at  the  same  time  as  final 
approval  of  this  redesignation. 

4.  The  Air  Quality  Improvement  Must 
Be  Permanent  and  Enforceable 

Several  control  measures  have  come 
into  place  since  the  Charlotte-Gastonia 
nonattainment  area  violated  the  O3 
NAAQS.  Of  these  control  measures,  the 
reduction  of  fuel  volatility  from  lO.B  psi 
in  1987  to  less  than  9.0  psi  in  1990,  and 
finally  to  less  than  7.8  psi  begiiming 
with  the  summer  of  1992,  as  measured 
by  the  Reid  Vapor  Pressure  (RVP).  and 
fleet  turnover  due  to  the  Federal  Motor 
Vehicle  Control  Program  (FMVCy) 
produced  the  most  significant  decreases 
in  VOC  emissions.  The  reduction  in 
VOC  emissions  due  to  the  mobile  source 
regulations  from  1987  to  1990  is  26.01 
tons  per  day  (29.63%).  The  VOC 
emissions  in  the  base  year  are  not 
artificially  low  due  to  a  depressed 
economy. 

5.  The  Area  Must  Have  a  Fully 
Approved  Maintenance  Plan  Pursuant 
to  Section  175A  of  the  CAA 

Section  175  A  of  the  CAA  sets  forth 
the  elements  of  a  maintenance  plan  for 
areas  seeking  redesignation  from 
nonattainment  to  attainment.  The  plan 
must  demonstrate  continued  attainment 
of  the  applicable  NAAQS  for  at  least  ten 
years  afier  the  Administrator  approves  a 
redesignation  to  attainment.  Eight  years 
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after  tbe  redesignation.  the  state  must 
submit  a  revised  maintenance  plan 
u^ch  demonstrates  attainment  for  the 
ten  yean  following  the  initial  ten-year 
period.  To  provide  for  the  posaibiiity  of 
niture  NAAQS  violations,  the 
maintenance  plan  must  contain 
contingency  measures,  with  a  schedule 
for  implnnentation,  adequate  to  assure 
prompt  correction  of  any  air  quality 
problems. 

In  this  notice.  EPA  is  proposing 
approval  of  the  State  of  Ncn^  Carolina's 
maintenance  plan  for  the  Charlotte- 
Gastonia  nonattainment  area  because 
EPA  finds  that  NcHth  Carolina's 
submittal  meets  the  raquirsBients  of 
section  17SA. 

A.  Emissions  Inventory— Base  Year 
Inventory 

On  November  13. 1992.  the  State  of 
North  Carolina  sulmiitted 
comprriiensive  inventories  of  VOC. 
NOx  >  and  CO  emissions  from  the 
Charlotte-Gastonia  nonattainment  area. 
The  inventory  included  biogenic,  area, 
stationary,  and  mobile  sources  for  1990. 

The  State  of  North  Carolina  submittal 
contains  the  detailed  invwitoiy  data  and 
summaries  by  county  and  source 
category.  Finally,  this  inventory  was 
prepared  in  accordance  with  EPA 
guidance.  A  summary  of  the  base  year 
inventory  is  included  in  this  notice. 
This  notice  prc^mses  approval  of  the 
base  year  inventory  for  die  Charfotte- 
Gastonia  area. 

1990  Charlotte/Gastonia  Typical 
Summer  Day  Emissions  Tons  Per 
Day  (TPD) 


Category 

NOx 

VOC 

CO 

Point  .._ 

Area 

Nonroad 

uiOflenic  ..».. 
MobHe 

31.25 
4.92 

15.52 
2.78 

61.64 

33.99  > 

67.59 

19.38 

54.41 

50J1 

35.27 
25.00 

138.45 
0.0 

37156 

Total  - 

116.11 

226.18 

569.98 

B.  Demonstration  of  Maintenance — 
Urban  Airshed  Modeling 

a.  Proposed  Control  Strategy 

The  plan  must  dnnonstrate 
maintenance  for  at  least  10  years.  The 
North  Carolina  plan  demonstrates 
maintenance  out  to  the  year  2005 
through  the  use  of  the  Urban  Airshed 
Model  (UAM).  The  revised  modeling 
runs,  submitted  in  the  December  16, 
1994  supplement,  were  completed  for 
three  meteorological  episodes  during 
which  the  area  experienced  exceedances 
of  the  ozone  standard.  These  runs 
corrected  and  completed  the  modeling 
submitted  in  the  miginal  November 


1993  submittal  pursuant  to  EPA 
conunents.  Base  and  future  case 
modeling  was  done  according  to 
gmdelines  presented  in  the  EPA 
document  "Guideline  for  Regulatory 
Application  of  the  Urhan  Airahed 
Model"  in  performing  the  modeling 
analysis.  The  future  case  modeling 
includes  the  interim  year  1999  and  the 
10  year  maintenance  year  of  2005.  This 
modeling  analysis  did  not  assimie  any 
benefit  bom  the  NSR  program. 

Modeling  for  all  three  episodes 
indicated  that  to  predict  all  grid  cells 
below  .124  parts  per  million  (ppm)  for 
both  1999  and  2005,  additional  controls 
would  be  needed.  Tlie  analysis  of 
control  <^ti(ms  showed  that  a  further 
reduction  of  VOC  emissions  of  25 
percent  demonstrated  a  1  part  per 
billion  (ppb)  reduction  of  ozcme  and  a 
further  reduction  of  VOC  emissions  of 
50  percent  demcmstraled  a  2  ppb  or  less 
reduction  in  ozone.  By  contrast,  a  35 
percent  further  reduction  of  NOx 
resulted  in  a  10-12  ppb  reduction  in 
ozone.  Therefore.  North  Carolina 
concluded  that  the  NOx  controls  wiU  be 
more  eSactive  in  the  maintenance  of  the 
standard  in  the  Charlotte/Gastonia  area, 
and,  hence,  the  selected  strategy 
primarily  consists  of  controls  of  NOx 
emissions.  The  revised  modeling  and 
the  identified  control  measures  will  be 
the  subject  of  a  public  hearing  on  April 
19, 1995.  The  selected  ccmtrol  strategy 
includes  the  following  measures: 

•  Reformulated  Gasoline  to  meet  tlie  Federal 
Phase  I  and  Phase  II  standards  to  b^in  in 
1999  in  Mecklenburg,  Gaston.  Union, 
Cabarrus,  Lincoln,  Rowan,  and  Iiedell 
Counties; 

•  Clean  Fuel  Fleet  Program,  including  the 
schedule  £or  implementation  as  specified 
in  the  CAA  for  areas  classified  serious  and 
above,  in  the  same  seven  counties 
previously  listed; 

•  Burning  bans  in  the  seven  counties  for  the 
months  of  June,  July,  and  August; 

•  Control  of  NOx  for  the  Transcontinental 
Natural  Gas  Pumping  Station  in  Iredell 
County  for  the  months  of  June,  July,  and 
August;  and 

•Additional  10  pwcent  control  be3rond  the 
control  being  applied  to  meet  title  IV  NOx 
requirements  on  Duke  Power's  Allen  and 
Riverfoend  facilities  in  Gaston  County  for 
the  months  of  June,  July,  and  August. 

The  State  will  also  take  comment  at 
the  pubhc  hearing  on  the  ieasibility  of 
substituting  an  enhanced  I/M  program 
for  the  reformulated  gasoline  measure. 
The  modeling  results  indicate  that  such 
substitution  would  show  maintenance 
of  the  standard.  The  strategy  represents 
a  combination  oLmobile  and  stationary 
sotuce  controls  that  provide  a  25  ton  per 
day  reduction  in  NO.  emissions 
resulting  in  a  2-6  ppb  reduction  in 
ozone,  depending  upon  the 


meteorological  episode.  Tlie  modeling 
for  all  three  metecHological  episodes  for 
both  1999  and  2005  with  the  above 
desaribed  control  strategy  showed 
attainment  of  the  O3  standard.  The  State 
has  committed  to  develop  regulations 
necessary  to  implement  a  control 
strategy  that  will  demonstrate 
maintenance  of  the  ozone  standard 
through  2005,  and  submit  those 
regulations  to  EPA  for  approval  into  the 
maintenance  plan. 

b.  Request  for  Conunents 

Consistent  with  the  notice  of  public 
hearing  for  the  redesignation  of  the 
Charlotte-Gastonia  ozone  nonattainment 
area,  the  State  will  take  comment  on  the 
aforementioned  control  strategy,  that 
strategy  with  enhanced  I/M  as  a 
substitute  for  the  reformulate  gasoline 
measure,  and  any  combination  of  those 
control  measures.  EPA  invites  comment 
on  the  following  scenarios: 

(a)  Adoption  and  implementation  in  1999 
of  the  five  measures  as  detailed  above; 

(b)  Adoption  and  implementation  in  1999 
of  the  five  measures  as  detailed  above  with 
enhanced  I/M  substituted  for  the 
reformulated  gasoline  program; 

(c)  Adoption  and  implementation  in  1999 
of  the  aforementioned  controls  on  the 
Transcontinental  Natural  Gas  Pumping 
Station  in  Iredell  County  and  the  additional 
10  percent  control  beyond  the  title  IV 
requirements  on  Chilce  Power's  Allen  and 
Riveriwnd  facilities  in  Gaston  County;  or 

(d)  Approval  of  the  request  as 
demonstrating  maintenance  with  no 
additional  VOC  or  NO.  controls. 

Scenarios  a  and  b  both  involve  a 
combination  of  measures  that  results  in 
the  modeling  showing  attainment  of  the 
standard  in  all  grid  cells.  Scenario  a, 
however,  involves  the  inclusion  by  the 
State  in  the  maintenance  plan  of 
regulations  to  require  the  sale  of 
reformulated  gasoline  beginning  in 
1999.  EPA  specifically  requests 
comment  regarding  the  issue  of  whether 
such  regulations  may  be  adopted  or 
enforced  in  maintenance  or  attainment 
areas  by  a  state  in  light  of  the 
preemption  {irovisions  of  section 
211(e)(4)  of  the  CAA. 

Scenarios  c  and  d,  on  the  other  hand, 
do  not  provide  for  the  adoption  of 
control  measures  that  result  in  the 
idodeling  showing  attainment  of  the 
standard  in  all  grid  cells.  EPA  requests 
comment  as  to  whether,  in  light  of  the 
reasons  described  below,  a  maintenance 
plan  based  on  eithei  scenario  c  or  d 
should  be  approved  for  the  Charlotte 
area.  Under  scenario  d,  no  additional 
controls  approved  for  maintenance,  the 
modeling  shows  3  to  4  grid  cells  out  of 
625  over  the  standard.  The  range  of 
predicted  values  above  .124  ppm  for 
this  scenario  is  .125  ppm  to  .129  ppm. 
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Although  the  ozoDe  modeling 
guidance  generally  requires  that 
modeling  reault»tbow  attainment  of  the 
standard  in  all  grid  cells,  it  does  allow 
alternative  methods  for  demonstrating 
attainment  on  a  case  by  case  basis.  EPA 
believes  that  the  modeling 
demonstration  submitted  by  the  State  of 
North  Carolina  is  sufficiently 
conservative  so  that  it  is  likely  that  the 
O)  NAAQS  will  continue  to  be 
maintained  in  the  Charlotte  area 
vyithout  the  State  having  to  invoke 
costly  additional  measures  adopted  in 
the  maintenance  standard.  That  belief  is 
based  on  the  combination  of  the 
fDllowing  factors: 

(1)  North  Carolina  has  five  years  of  air 
quality  data  showing  attaineient  of  the 
standard. 

(2)  The  mainteaance  plan  contains  pre- 
adopted  maasuras  and  a  violatloa  would 
trigger  reduction  in  emissions  by  the 
following  ozone  season. 

(3)  The  ozone  standard  is  a  statistically 
based  NAAQS  tiiat  allows  one  exceedance 
per  year. 

(4)  North  Carolina  has  done  extensive 
modeling  to  gain  an  understanding  of  the 
creation  of  ozone  in  the  Charlotte  area  and 
has  generally  made  conservative  assumptions 
in  selecting  modeling  inputs. 

(5)  The  uncertainties  in  the  biogenic 
emission  inventory  and  other  modeling 
inputs  are  well  within  the  range  of  the  2-3 
ppb  needed  to  reach  the  .124  ppm  in  all  grid 
cells. 

(6)  The  modeling  did  not  account  for  lower 
VOC,  NOx  and  Ch  boundary  conditions 
axpiected  whan  SIP  attainment  control 
programs  have  been  implemented  in  many 
areas  throughout  the  United  States. 

Therefore,  EPA  believes  the  area  is  eligible 
for  redesignation  with  the  existing  control 
strategy  and  the  contingency  plan  discussed 
below. 

The  emissions  budget  for  conformity  is 
contingent  upon  the  control  strategy  selected 
pursuant  to  the  April  19, 1995,  public 
hearing.  That  budget  will  be  published  in  any 
notice  that  talees  final  action  approving  this 
redesignation  request. 

C.  Verification  of  Continued  Attainment 

Continued  attainment  of  the  O3 
NAAQS  in  the  nonattainment  area 
depends,  in  part,  on  the  State  of  North 
Cardlina's  efforts  toward  tracking 
indicators  of  continued  attainment 
during  the  maintenance  period.  The 
primary  trigger  of  the  contingency  plan 
will  be  a  violation  of  the  ambient  air 
quality  standard  for  ozone.  The  trigger 
date  will  be  the  date  that  the  State 
certifies  to  EPA  that  the  data  is  quality 
assured,  which  will  occur  no  later  than 
30  days  after  the  recorded  violation.  The 
secondary  trigger  of  the  contingency 
plan  will  be  an  exceedance  of  the  ozone 
standard  that  would  indicate  a  violation 
could  be  imminent.  This  trigger  will  be 


activated  within  30  days  of  the  State 
finding  the  excaeduioe. 

Once  either  the  pxinury  or  the 
secondary  triggar  is  activated,  the  State 
Air  Quality  Section  will  commence 
analysis,  including  updated  modeling  as 
neceasary.  to  deteimijae  what  control 
measures  will  be  required  to  bring  the 
area  back  into  attainment  By  May  1  of 
the  year  following  the  ozone  season  in 
which  tUe  primary  trigger  has  been 
activated,  tne  State  will  complete  the 
analysis  and  adopt  staticmary  control 
measures  indicated  by  the  analysis, 
using  the  emergency  rule  process  as 
necessary.  The  time  frame  for  adopting 
measures  other  than  for  stationary 
sources  will  be  based  on  the  time  frames 
in  section  181(b)  of  the  CAA.  Where 
only  the  secondary  trigger  has  been 
activated,  the  State  will  ccunplete  the 
analysis  and  begin  the  regulatory 
adoption  process  for  any  measures  that 
are  needed  by  May  1  of  the  following 
year. 

D.  Contingmtcy  Plan 

The  level  of  VCXZ  and  NOx  emissions 
in  the  nonattainment  areas  will  largely 
determine  iU  ability  to  stay  in 
compliance  with  the  03  NAAQS  in  the 
futxue.  Despite  the  State's  best  efforts  to 
demonstrate  continued  compliance  with 
the  NAAQS,  the  ambient  air  pollutant 
concentrations  may  exceed  or  violate 
the  NAAQS.  Therefore,  the  State  of 
North  Carolina  has  provided 
contingency  measures  with  a  schediile 
for  implementation  in  the  event  of  a 
future  O)  air  quality  problem.  The 
actual  measures  will  be  determined 
from  the  analysis  process  described  in 
the  Verification  of  Continued 
Attainment  portion  of  this  notice.  The 
measures  analyzed  will  include  RACT 
or  greater  level  control  for  NOx  and 
VOC  sources.  Stage  11  vapor  control  for 
gasoline  dispensing  facilities, 
enhancements  to  the  I/M  program, 
transportation  control  measures,  and 
any  other  appropriate  measures.  EPA 
finds  that  the  contingency  plan 
provided  in  the  State  of  North  Carolina's 
submittal  meets  the  requirements  of 
section  175A(d)  of  the  CAA. 

E.  Subsequent  Maintenance  Plan 
Revisions 

In  accordance  with  section  1 75  A(b)  of 
the  CAA,  the  State  of  North  Carohna  has 
agreed  to  submit  a  revised  maintenance 
SIP  eight  years  after  the  nonattainment 
area  is  redesignated  to  attainment.  Such 
revised  SIP  will  provide  for 
maintenance  for  an  additional  ten  years. 

6.  Propoaed  Action 

EPA  proposes  approval  of  the  State  of 
North  Carolina's  request  to  redesignate 


to  attainment  the  Chaiiotte-Gastoeia  O3 
nonattainmmt  area  and  maintenance 
plan  contingent  upon  a  full  and  final 
approval  of  the  outatanding 
requiiemante  discuaaed  i^Mve  (emission 
statement.  RACT  catch-upa.  emission 
inventory  and  I/M).  EPA  also  proposes 
to  approve  the  1900  baseyear  invmtory 
for  the  Charlotte-Gastooia 
nonattainment  area. 

Tlie  0MB  has  exempted  these  actions 
from  review  under  Executive  Ordo' 
12866. 

Nothing  in  this  action  shall  be 
cons&uea  as  peimittii^  or  allowing  or 
establishing  a  precedent  for  any  futtire 
request  for  a  revision  to  any  state 
implementation  plan.  Each  request  for 
-  revision  to  tkt  state  implementatian 
plan  shall  be  considered  aeparat^y  in 
light  of  specific  technical,  economic 
and  environmental  factore  and  in 
relation  to  relevant  statutory  and 
regulatory  requiremeinta. 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq..  EPA  must  prepare 
a  regulatory  flexibility  analysis 
Bff^aaing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  663 
and  604.  Alternatively,  EPA  may  certify 
that  the  r\ile  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entitiea  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  }urisdiction  over  populations  of 
less  than  50,000. 

Redesignation  of  an  area  to  attainment 
under  section  107(d)(3)(E)  of  the  CAA 
does  not  impose  any  new  requirements 
on  small  entities.  Redesignation  is  an 
action  that  a£bcta  the  status  of  a 
geographical  area  and  does  not  impose 
any  regulatory  requirements  on  sources. 
The  Administrator  certifies  that  the 
approval  of  the  redesignation  request 
will  not  afbct  a  substantial  number  of 
small  entities. 

LiatofSnbiecta 

40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide.  Hydrocarbons,  Incorporation 
by  reference.  Intergovernmental 
relations.  Nitrogen  dioxide,  Ozone, 
Reporting  and  recordkeeping 
requirements. 

40  CFR  Part  81 

Air  pollution  control.  National  parks. 
Wilderness  areas. 

Dated:  April  5, 1995. 
Joe  R.  FraBOUilMS, 

Acting  Regional  Administrator. 

(PR  Doc  9S-9240  Filed  4-1 4-95;  8:45  am] 
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40  CFR  Part  300 
[FRL-6192-6] 

National  Oil  and  Hazardous 
Substances  Pollution  Contingency 
Plan;  National  Priorities  List;  Intent  To 
Delete  Pesses  Chemical  Co.,  TX 

AQENCV:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  intent  to  delete  the 

Pesses  Chemical  Company  Site  from  the 

National  Priorities  List:  Request  for 

comments. 

SUMMARY:  The  United  States 
Environmental  Protection  Agency  (EPA) 
Region  6  announces  its  intent  to  delete 
the  Pesses  Chemical  Qnnpany  Site 
(Site)  bom  the  National  Priorities  List 
(NPL),  40  CFR  part  300.  Appendix  B, 
and  requests  public  comment  on  this 
action.  The  NPL  constitutes  Appendix  B 
to  the  National  Oil  and  Hazardous 
Substances  Pollution  Contingmicy  Plan 
(NCP),  40  CFR  part  300,  which  EPA 
promulgated  pursuant  to  Section  105  of 
the  Comprehensive  Enviromnental 
Response,  Compensation,  and  Liability 
Act  (CERCLA).  as  amended.  EPA  and 
the  State  of  Texas,  through  the  Texas 
Natural  Resource  Conservation 
Commission  (TNRCC),  have  determined 
that  all  appropriate  actions  under 
CERCLA  have  been  implemented  and 
that  no  further  cleanup  is  appropriate. 
Moreover,  EPA  and  the  State  have 
determined  that  response  activities 
conducted  at  the  Site  to  date  have  been 
protective  of  public  health,  welfare,  and 
the  environment 

DATES:  The  EPA  will  accept  comments 
concerning  its  proposal  to  delete  imtil 
May  17, 1995. 

ADDRESSES:  Comments  may  be  mailed 
to:  Ms.  Olivia  Rodriguez-Balandran, 
Community  Relations  Coordinator,  U.S. 
EPA.  Region  6  (6H-MC).  1445  Ross 
Avenue.  Dallas.  Texas  75202-2733, 
(214)  665-6584  or,  1-800-533-3508. 

Comprehensive  information  on  the 
Site  is  available  for  review  at  EPA's 
Region  6  office  in  Dallas.  Texas.  The 
Administrative  Record  for  this  Site  is 
maintained  in  EPA's  Region  6  Library 
and  is  available  for  viewing  from  7:30 
a.m.  to  4:30  p.m.,  Monday  through 
Friday,  excluding  holidays.  The  address 
for  the  Region  6  Library  office  is:  U.S. 
EPA,  Region  6,  Library,  12th  Floor,  1445 
Ross  Avenue,  Dallas,  Texas  75202-2733, 
(214)  665-6424  or  665-6427. 

The  Administrative  Record  also  is 
available  for  viewing  at  the  Pesses 
Chemical  Company  Site  information 
repositories  located  at: 
Fort  Worth  Public  Library,  Seminary 

South  Branch,  501  East  Bolt  Street. 


Fort  Worth.  Texas  76110,  (817)  926- 

0215. 
Texas  Natural  Resource  Conservation 

Commission,  12118  North  IH35, 

Building  D,  Room  190,  Austin,  Texas 

78753,  (512)  239-2920. 

Certain  background  information, 
including  EPA's  proposal  to  delete  the 
Site  from  the  NPL  and  the  basis  for 
EPA's  proposal,  is  available  for  viewing 
at  the  following  additional  Pesses 
Chemical  Company  Site  information 
repositories.  A  complete  copy  of  the 
Administrative  Record  is  not 
maintained  at  these  locations: 
aty  Secretary's  Office,  Fort  Worth  City 

Hall,  1000  Throckmorton.  Fort  Worth, 

Texas  76102. 
Fort  Worth  Central  Library,  300  Taylor 

Street,  Fort  Worth,  Texas  76102. 
Texas  Christian  University,  Mary  Couts 

Burnett  Library,  2800  University 

Drive,  Fort  Worth,  Texas  76109. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Earl  G.  Hendrick,  U.S.  EPA,  Region  6 
{6H-SC),  1445  Ross  Avenue,  Dallas, 
Texas  75202-2733,  (214)  665-8519. 
SUPPlfMENTARY  INFORMATION: 

Table  of  Contants 

I.  Introduction 

Q.  NPL  Deletion  Criteria 

m.  Deletion  Procedures 

IV.  Basis  for  Intended  Site  Deletion 

L  Introduction 

The  United  States  Environmental 
Protection  Agency  (EPA)  Region  6 
announces  its  intent  to  del^e  the  Pesses 
Chemical  Company  Site.  Fort  Worth, 
Tarrant  County,  Texas,  (Site)  from  the 
National  Priorities  List  (NPL),  which 
constitutes  Appendix  B  of  the  National 
Oil  and  Hazardous  Substances  Pollution 
Contingency  Plan  (NCP),  40  CFR  part 
300,  and  requests  comments  on  this 
deletion.  The  NPL  is  a  Ust  maintained 
by  EPA  of  sites  that  EPA  has  determined 
present  a  significant  risk  to  pubUc 
health,  welfare,  or  the  environment. 
Sites  on  the  NPL  may  be  the  subject  of 
remedial  actions  financed  by  the 
Hazardous  Substance  Superfond  (Fund). 
Punuant  to  40  CFR  300.425(e)  of  the 
NCP,  any  site  deleted  from  the  NPL 
remains  eligible  for  Fund-financed 
remedial  actions  if  conditions  at  the  site 
warrant  such  action. 

The  EPA  will  accept  comments 
concerning  its  intent  to  delete  for  thirty 
(30)  days  after  publication  of  this  notice 
in  the  Federal  Register. 

Section  n  of  this  notice  explains  the 
criteria  for  deleting  sites  bom  the  NPL. 
Section  in  discusses  procedures  that 
EPA  is  using  for  this  action.  Section  IV 
discusses  the  history  of  the  Site  and 
explains  how  the  Site  meeta  the  deletion 
criteria. 


II.  NPL  Deletion  Criteria 

The  NCP  establishes  the  criteria  that 
the  Agency  uses  to  delete  sites  from  the 
NPL.  In  accordance  with  40  CFR 
300.425(e),  sites  may  be  deleted  from 
the  NPL  where  no  further  response  is 
appropriate.  In  making  such  a 
determination  pursuant  to  §  30G.42S(e), 
EPA  will  consider,  in  consultation  with 
the  State,  whether  any  of  the  following 
criteria  have  been  met: 

Section  300.425(e)(l)(i)    Responsible 
parties  or  other  persons  have  implemented 
all  appropriate  response  actions  required;  or. 

Section  300.425(e)(l)(ii)  All  appropriate 
Fund-financed  response  under  CERCLA  has 
been  implemented,  and  no  further  resp>onse 
action  by  responsible  parties  is  appropriate; 
or 

Section  300.425(e)(l)(iii)    The  remedial 
investigation  has  shown  that  tfae  release 
poses  no  significant  threat  to  public  health  or 
the  environment  and,  therefore,  taldng  of 
remedial  measures  is  not  appropriate. 

Deletion  of  a  site  from  the  NPL  does 
not  preclude  eligibility  for  subsequent 
Fund-financed  actions  if  future  site 
conditions  warrant  such  actions. 
Section  300.425(e)(3)  of  the  NCP 
provides  that  Fund-financed  actions 
may  be  taken  at  sites  that  have  been 
deleted  fiwm  the  NPL 

In  addition,  deletion  of  a  site  from  the 
NPL  does  not  affect  the  liability  of 
responsible  parties  or  im|}ede  agency 
efforts  to  recover  costs  associated  with 
response  efforts. 

m.  Deletion  Procedures 

Deletion  of  a  site  from  the  NPL  does 
not  itself  create,  alter,  or  revoke  any 
individual's  rights  or  obligations.  The 
NPL  is  designed  primarily  for 
informational  piirposes  and  to  assist 
Agency  management. 

Upon  determination  that  at  least  one 
of  the  criteria  described  in  §  300.425(e) 
has  been  met,  EPA  may  formally  begin 
deletion  procedures,  llie  following 
procedures  were  used  for  the  intended 
deletion  of  the  Site: 

(1)  EPA  Region  6  has  recommended 
deletion  and  has  prepared  the  relevant 
documents. 

(2)  The  State  of  Texas  concurred  by  letter 
dated  June  2, 1994,  tvith  the  deletion 
decision. 

(3)  Concurrent  with  this  National  Notice  of 
Intent  to  Delete,  a  notice  has  been  published 
in  local  newspapers  and  has  been  distributed 
to  appropriate  federal,  state,  and  local 
officials,  and  other  interested  parties.  This 
local  notice  announces  a  thirty  (30)  day 
public  conunent  period  on  the  deletion 
package,  which  starts  with  the  publication  of 
this  notice  in  the  Federal  Regiatar. 

(4)  The  Region  has  made  all  relevant 
documents  available  in  the  Regional  Office 
and  local  Site  and  State  of  Texas  infonnation 
repositories. 
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These  procedures  have  been 
completed  for  the  Site.  This  Federal 
Regiater  notice,  and  a  concur^nt  notice 
in  the  local  newspaper  in  the  vicinity  of 
the  Site,  announce  the  initiation  of  a  30- 
day  public  comment  period  and  the 
availability  of  the  Notice  of  Intent  to 
Delete.  The  public  is  asked  to  comment 
on  EPA's  proposal  to  delete  the  Site 
from  the  NFL;  all  critical  documents 
needed  to  evaluate  EPA's  decision  are 
included  in  the  information  repositories 
and  are  included  in  the  deletion  docket. 

Up)on  completion  of  the  30-day  public 
comment  period,  the  EPA  Regional 
Office  will  evaluate  these  comments 
before  the  final  decision  to  delete.  The 
Region  will  prepare  a  Responsiveness 
Summary,  if  necessary,  which  will 
address  concerns  presented  in  the 
comments  received  during  the  public 
comment  period.  Any  Responsiveness 
Summary  will  be  made  available  to  the 

Fmblic  at  the  information  repositories 
isted  previously.  Members  of  the  public 
are  welcome  to  contact  the  EPA 
Regional  Office  to  obtain  a  copy  of  the 
Responsiveness  Summary,  if  any.  If  EPA 
still  determines  that  deletion  from  the 
NPL  is  appropriate  after  receiving 
public  comments,  a  final  notice  of 
deletion  will  be  published  in  the 
Federal  Register.  The  deletion  of  the 
Site  does  not  actually  occur  until  the 
Notice  of  Deletion  is  published  in  the 
Federal  Register. 

rv.  Basis  for  Intended  Site  Deletion 

The  following  summary  provides  the 
Agency's  rationale  for  deleting  the 
Pesses  Chemical  Company  Site  from  the 
NPL. 

The  Site  is  located  at  2301  South 
Main  Street.  Fort  Worth,  Tarrant 
County,  Texas.  The  Site  is  in  a  light 
industrial  and  commercial  area.  The  4.2 
acre  Site  was  used  to  reclaim  cadmium 
and  nickel  from  dry-cell  batteries  and 
metal  sludge.  The  Pesses  Company, 
under  the  name  Pesses  S'West, 
conducted  reclaiming  activities  from 
approximately  June  1979  until  January 
1981. 

In  April  1983,  EPA  removed  3.400 
cubic  yards  of  contaminated  soil,  metal 
sludge,  drummed  material,  and  debris 
from  the  Site  and  shipped  the  waste  to 
Chemical  Waste  Management,  in  Port 
Arthur,  Texas.  The  Site  was  proposed 
for  inclusion  on  the  NPL  on  October  15, 
1984,  (49  PR  40320)  with  a  score  of 
28.86.  due  mainly  to  the  potential 
migration  of  heavy  metals  via  airborne 
dust  and  surface  water  runoff  from  the 
Site.  The  Site  was  finalized  on  the  NPL 
on  June  10.  1986.  (51  FR  21054).  EPA 
assigned  the  Texas  Water  Commission, 
predecessor  to  the  Texas  Natural 
Resource  Conservation  Commission 


(TNRCC).  as  the  lead  agency  for 
remedial  activities  for  the  Site.  The 
Remedial  Investigation/Feasibility 
Study  (RI/FS)  was  performed  between 
December  1987  and  October  1988. 
Although  the  imminent  health  threat 
had  been  alleviated  by  the  EPA 
Emergency  Response  Team  removal 
action  conducted  in  April  1983,  the  RI 
determined  that  residual  contamination 
of  cadmium  and  nickel  in  the  soils  (to 
a  depth  of  two  to  three  feet  over  most 
of  the  Site)  and  in  the  metal  warehouse 
and  process  equipment  posed  health 
and  environmental  threats  requiring 
remediation.  Concentrations  of 
cadmium  averaged  above  300 
milligrams  per  kilogram  (mg/kg)  of  soil. 
Dust  in  some  process  equipment 
contained  as  much  as  59  percent 
cadmium  and  26  percent  nickel.  No 
organic  contaminants  were  found  at 
concentrations  which  posed  health  or 
environmental  impacts.  No  asbestos  was 
detected.  Because  the  ground  water  is 
380  feet  below  low  permeability  clay, 
shale  and  shaley  limestone,  and  the 
maximum  depth  of  Site  contaminants 
was  less  than  13  feet.  EPA  has 
determined  that  the  ground  water  was 
not  and  will  not,  in  the  future,  be 
affected  by  the  Site. 

The  EPA  Regional  Administrator 
signed  the  Record  of  Decision  (ROD)  for 
the  Site  on  December  22, 1988.  selecting 
in-situ  stabilization  of  the  contaminated 
soils  and  Site  contaminants,  plus 
capping  as  the  remedy.  EPA  selected 
this  remedy  because  it  eliminates  the 
principal  threat  posed  by  the  Site 
conditions  by  eliminating  the  possibility 
of  human  exposure  with  the  metals  of 
concern  and  preventing  the  spread  of 
contaminants. 

During  the  preparation  of  the  bid 
specifications  for  the  remedial  action, 
EPA  recognized  that  the  south  field  was 
not  wide  enough  in  some  areas  to 
support  a  four  foot  thick  protective  clay 
cap  over  the  stabilized  waste  material. 
Therefore,  on  June  8,  1990,  EPA  issued 
an  Explanation  of  Non-Significant 
Change  (ENSC)  explaining  EPA's 
decision  to  substitute  the  four  foot  thick 
clay  cap  with  an  80  mil  thick  high 
density  polyethylene  (HDPE)  liner  and 
an  eight  inch  thick,  double  reinforced 
concrete  cap.  This  type  of  concrete  cap, 
to  be  placed  on  the  southern  portion  of 
the  Site,  is  similar  to  the  cap  specified 
in  the  ROD  for  the  northern  portion  of 
the  Site  and  would  not  increase  the  cost 
of  the  remedial  action. 

After  a  competitive  bid  process, 
TNRCC  awarded  the  remediation 
contract  to  the  lowest  responsive, 
responsible  bidder.  The  former  Site 
operations  area  consisted  of  a  metal 
warehouse  with  various  pieces  of 


equipment,  a  baghouse,  two 
underground  sumps,  and  a  south  storage 
yard  with  a  concrete  pad.  The  remedial 
action  contractor  (Contractor)  removed 
the  refractwy  from  the  furnaces  and  the 
two  siunps  from  the  ground.  The 
Contractor  eventually  consolidated  this 
n^aterial  with  the  dust  and  bags  fit)m  the 
baghouse  and  the  contaminated  soil. 
The  Contractor  decontaminated  the 
metal  warehouse  building,  drums  and 
metal  process  equipment  by  high 
pressure  water  washing.  TNRCC's 
oversight  Engineer  (Engineer)  collected 
and  analyzed  wipe  samples  for 
cadmium  and  nickel. 

The  Contractor  excavated  1.806  cubic 
yards  of  offsite  contaminated  soil  and 
10,553  cubic  yards  of  onsite 
contaminated  soil.  The  excavated 
material  was  placed  in  the  south  field 
and  stabilized  in-situ  with  a  mixture  of 
1  part  cement  kiln  dust  to  9  parts  Site- 
contaminated  soil  by  weight. 
Equilibrium  Partitioning  Toxicity  Tests 
verified  that  the  Site  contaminants  did 
not  leach  out  of  the  stabilized  soil. 

An  80  mil  thick  textured  HDPE  liner 
was  then  installed  over  the  stabilized 
soil  by  the  HDPE  manufacturer's 
licensed  installer  and  all  line  seams 
were  tested  in  accordance  with  the 
manufacturer's  specifications.  An  eight 
inch  thick,  double  reinforced  steel 
concrete  cap  was  placed  over  the  HDPE 
top  liner  and  sealed  according  to  the 
sealer  manufacturer's  specifications.  A 
fence  was  installed  around  the  Site. 
Contaminated  soil  excavated  from  the 
northern  portion  of  the  Site  was 
replaced  with  clean  soil  and  covered 
with  an  eight  inch  thick,  double 
reinforced  steel  concrete  cap. 
Contaminated  soil  excavated  from 
o^te  was  replaced  with  clean  soil  and 
sodded. 

Other  than  the  material  required  for 
laboratory  analysis,  all  contaminated 
material  remained  on  the  Site  and  is 
contained  within  the  fenced  and  capped 
area.  To  reduce  the  quantity  of  buried 
material  and  to  recycle  steel, 
decontaminated  steel  was  removed  from 
the  Site.  Contaminated  wash  water  was 
used  in  the  contaminated  soil 
compaction  and  stabilization  activities. 
Air  monitoring  analyses  during 
construction  found  no  contaminant 
levels  of  concern. 

EPA,  TNRCC,  and  TNRCC's  Engineer 
conducted  the  Construction  Final 
Inspection  on  September  15, 1992.  The 
team  determined  that  the  remedial 
action  had  been  completed  successfully. 
The  Engineer's  Final  Remedial  Action 
Report,  detailing  the  remedial  activities 
and  documenting  the  successful 
completion  of  all  construction  activities, 
was  submitted  in  November  1992.  On 


Federal  Regjater  /  Vol.  60,  No.  73  /  Monday.  April  17,  1995  /  Proposed  Rules 


19205 


September  30, 1993,  the  Acting  Regional 
Administrator  signed  the  EPA  Final 
Close  Out  Report.  EPA  released  a  Fact 
Sheet  describing  this  report  and  the 
status  of  the  Site  in  January  1994. 

The  Coo()erative  Agreement  between 
EPA  and  TNRCC  budgeted  $2,552,898 
for  all  of  TNROC's  remedial  design  and 
remedial  action  activities,  including  the 
Construction  Contract,  oversight  and  the 
State  ten  percent  cost  share  and  the  first 
year  of  Operation  and  Maintenance.  The 
final  actual  cost  expenditure  for  these 
activities  totaled  Sl.383.320. 

The  EPA/TNRCC  community 
relations  activities  included:  a  public 
meeting  in  1985  to  explain  the 
Superfund  process  and  to  leam  of 
citizen  concerns;  a  questionnaire  to  area 
officials  and  residents  requesting 
information  qn  their  concerns  or  issues 
related  to  the  Site;  an  EPA  briefing  to 
Fort  Worth  health  officials  regarding  the 
proposed  remedy;  and  a  meeting  in 
November  1988  to  present  the 
alternatives  developed  in  the  FS  and 
EPA's  preferred  alternative  for  remedial 
action.  In  June  1990,  TNRCC  presented 
the  plans  for  the  Remedial  Action  (RA). 
In  April  1992,  EPA  and  TNRCC  met 
with  railroad  personnel  working 
adjacent  to  the  Site  to  discuss  their 
concerns  regarding  possible  exposures 
to  Site  contaminants  during  the  Pesses 
metal  reclamation  operations  and 
during  the  remedial  action.  EPA  and 
TNRCC  explained  that  they  could  not 
determine  the  worker  exposure  during 
the  time  that  Pesses  S'West  conducted 
metal  reclamation  operations,  gave  the 
workers  information  regarding 
cadmium,  nickel  and  lead  poisoning, 
and  suggested  that  the  workers  contact 
their  employer-provided  physician  or 
their  own  personal  physician.  EPA  and 
TNRCC  also  explained  that  air 
monitoring  at  the  perimeter  of  the  Site 
would  ensure  that  no  detectable 
quantities  of  contaminants  left  the  Site 
during  remediation  activities. 

All  EPA  completion  requirements  for 
the  Site  have  been  met.  Specifically, 
confirmatory  sampling  verified  that  soil 
and  dust  contaminated  with  greater  than 
15  parts  per  million  (ppm)  cadmium  or 
100  ppm  nickel  was  excavated, 
stabilized  with  cement  kiln  dust, 
capped  and  fenced  in  accordance  with 
the  ROD  and  the  ENSC.  Confirmatory 
soil  sampling  and  the  backfilling  of  the 
excavated  areas  with  clean  soil  provides 
further  assurance  that  the  area  no  longer 
poses  any  threats  to  human  health  or  to 
the  environment  and  no  further 
Superfund  response  is  appropriate. 

'The  Site  Review  and  Update, 
prepared  by  the  Texas  Department  of 
Health  under  a  Cooperative  Agreement 
with  the  Agency  for  Toxic  Substances 


and  Disease  Registry  (ATSDR),  issued 
on  September  1, 1993,  states  that  all  of 
ATSDR's  previous  recommendations 
have  been  addressed  or  can  be 
dismissed.  The  potential  threat  to 
human  eiroosure  has  been  eliminated. 
TNRCC  s  Engineer  conducted 

Quarterly  Site  inspections  for  TNRCC 
uring  the  one  year  Operational  and 
Functional  (O&F)  period  firom 
September  1992  to  September  1993  and 
reported  the  results  to  TNRCC.  The  Site 
concrete  cap  and  fencing  were  inspected 
for  integrity.  EPA,  TNRCC  and  TNRCC's 
Engineer  conducted  the  final  O&F 
inspection  on  September  10, 1993. 
There  were  no  cracks  in  the  concrete  but 
there  were  minor  surface  cracks  in  the 
asphalt  sealant  covering  the  joint  fillers 
and  one  hole  cut  in  the  fence.  Repairs 
were  made.  EPA  determined  that  the 
remedial  action  was  successful  in 
protecting  the  public  health  and 
welfare. 

The  State  assumed  all  responsibility 
for  Operation  &  Maintenance  (O&M)  at 
the  Site  as  of  October  1,  1993.  Therefore, 
long-term  O&M  of  the  Site  will  be  under 
the  direction  of  the  State  of  Texas,  as 
guaranteed  in  the  Cooperative 
Agreement  awarding  remedial  action 
funds.  O&M  consists  of  inspecting  the 
concrete  cap  and  security  fence  for 
integrity  and  making  all  needed  repairs. 

Hazardous  substances,  above  health- 
based  levels,  remain  in  the  stabilized 
and  capped  soil  located  on  the  southern 
portion  of  the  Site.  These  materials 
prevent  unlimited  use  and  unrestricted 
access  to  this  portion  of  the  Site.  For 
this  reason,  EPA  will  conduct  statutory 
five-year  reviews,  pursuant  to  Office  of 
Solid  Waste  and  Emergency  Response 
Directive  9355.7-02,  "Structure  and 
Components  of  Five- Year  Reviews". 
EPA  will  conduct  the  first  review  before 
September  1996.  These  reviews  will 
allow  EPA  and  the  State  to  determine 
whether  the  protectiveness  of  the 
remedy  for  the  Site  will  be  maintained 
over  time. 

Based  on  the  successful  stabilization 
of  the  hazardous  materials  onsite,  the 
results  of  O&M  activities  to  date,  and 
ATSDR's  favorable  review,  the  remedy 
is  protective  and  no  additional  response 
action  is  necessary.  State  funded  O&M 
and  EPA  funded  five-year  reviews  will 
continue  in  the  future,  but  EPA  may 
proceed  with  the  Site  deletion  since 
applicable  deletion  criteria  have  been 
satisfied.     ^ 

EPA,  with  concurrence  of  the  State  of 
Texas,  has  determined  that  all 
appropriate  responses  under  CERCLA  at 
the  Pesses  Chemical  Company  Site  have 
been  completed,  and  that  no  fiirther 
response  action,  other  than  O&M  and 
Five- Year  reviews,  is  necessary. 


Therefore,  EPA  proposes  to  delete  the 
Site  from  the  NPL. 

Dated:  April  7,  1995. 
A.  Stanley  Meiburg, 

Acting  Regional  Administrator,  US  EPA 
Repon  6. 

(PR  Doc  9&-9384  Filed  4-14-95;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

(MM  Docket  No.  95-38,  RM-8587] 

Televiaion  Broadcasting  Services; 
Kailua.  HI 

AGENCY:  Federal  Communications 
Conunission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  Paul 
Alfred  Tennyson,  proposing  the 
allotment  of  Television  Channel  50  to 
Kailua,  Hawaii,  as  that  community's 
first  local  television  service.  The 
allotment  can  be  made  consistent  with 
the  minimum  distance  separation 
requirements  of  Section  73.610  of  the 
Commission's  Rules.  The  coordinates 
for  the  proposed  allotment  of  Channel 
50  to  Kailua  are  North  Latitude  21-24- 
00  and  Wesf  Longitude  157-44-30.  This 
proposal  is  not  affected  by  the  freeze  on 
television  allotments  or  applications. 
DATES:  Comments  must  be  filed  on  or 
before  June  1,  1995,  and  reply 
comments  on  or  before  June  16,  1995. 
ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
In  addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Paul  Alft«d  Tennyson,  305 
Hahani  Street,  #118,  Kailua,  Hawaii 
96734  (Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Walls,  Mass  Media  Bureau, 
(202) 418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
95-38,  adopted  March  28.  1995,  and 
released  April  10, 1995.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (Room  239),  1919  M 
Street,  NW,  Washington,  D.C.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  Inc.,  (202)  857- 
3800, 1919  M  Street,  NW.  Room  246,  or 
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2100  M  Street,  NW,  Suite  140. 
Washington.  D.C.  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Propoeed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceiadings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

Uat  of  Subjecto  in  47  CFR  Part  73 

Television  broadcasting. 
Federal  Communications  Commission. 
John  A.  Karouww, 

Chief,  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
(PR  Doc.  95-9415  Filed  4-14-95;  8:45  am] 
aajjNO  coca  *n>-oi-r 


47CFRPwt73 

(MM  Docket  No.  96-30.  RM-B547] 

Radio  Broadcasting  Sarvtcas;  Billings, 

AGENCY:  Federal  Communications 
Commission. 


action:  Proposed  rule. 


SUMMARY:  This  document  requests 
commenU  oi\^  petition  filed  by  Conway 
Broadcasting  requesting  the  allotment  of 
Channel  298C  at  Billings,  Montana. 
Channel  2Q8C  can  be  allotted  to  Billings 
without  a  site  restriction  at  coordinates 
4S-46-48  and  10»-30-18. 
DATES:  Comments  must  be  filed  on  or 
before  June  1, 1905,  and  reply 
comments  on  or  before  June  16. 1095. 
ADONCSSCS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
In  addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  as  follows:  Conway 
Broadcasting.  4415  Fremont  Avenue. 
South.  Minneapolis.  Minnesota  55400. 
FOR  PURTNER  MFORMATICN  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  418-2180. 
SUPPt.EMENTARY  MfORMATION:  This  iS  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
95-36,  adopted  March  28,  1995,  and 
released  April  10.  1995.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 
Commission's  Reference  Center  (Room 
239).  1919  M  Street,  NW,  Washington, 
D.C.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Services. 


Inc.  2100  M  Street.  NW,  Suite  140. 
Washington.  DC.  20037.  (202)  857- 
3800. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  chaiuiel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subiects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
John  A.  KanniMM, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Divi»ion,  Mass  Media  Bureau. 
[PR  Doc.  9S-9416  Filed  4-14-95:  8:45  am) 
aaxanooM  ■ns-tN-r 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  ttiat  are  appiical)le  to  the 
put>lic.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  auttxxity,  filing  of 
petitions  and  applications  arxl  agency 
statements  of  organization  and  functiortt  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Rocky  Mountain  Region:  CdoFaido  et 
at.;  Legal  Notice  of  the  Opportunity  To 
Comment  on  Certain  Pr^Msed  Actions 
and  of  Decisions  Subject  to  Notice  and 
Comment 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice. 

SUMMARY:  This  is  a  list  of  those 
newspapers  that  will  be  used  to  publish 
notice  of  all  decisions  which  are  subject 
to  appeal  under  36  CFR  part  217,  notice 
of  the  opportiuiity  to  comment  on 
certain  proposed  actions  pursuant  to  36 
CFR  215.5,  and  notice  of  decisions 
subject  to  appeal  under  the  general 
provisitms  of  36  CFR  Part  215.  As 
required  at  36  CFR  215.5  and  215.9. 
such  notice  shall  constitute  legal 
evidence  that  the  agency  has  given 
timely  and  constructive  notice  of 
decisions  that  are  subject  to  public 
notice  and  comment  and  administrative 
appeal.  Newspaper  publication  of 
notices  of  decisions  is  in  addition  to 
direct  notice  to  those  who  have 
requested  notice  in  writing  and  to  those 
known  to  be  interested  in  or  affected  by 
a  specific  decision. 
DATES:  Use  of  these  newspapers  for 
purposes  of  publishing  the  notices 
required  under  the  provisions  of  36  CFR 
Part  215  shall  begin  January  3, 1994. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
P.  Halligan,  Regional  Appeals  and 
Litigation  Coordinator,  Rocky  Moimtain 
Region,  Box  25127,  Lakewood,  Colorado 
80225,  Area  Code  303-275-5148. 
SUPPLEMENTARY  INFORMATION: 
Responsible  Officials  in  the  Rocky 
Mountain  Region  shall  give  notice  of  the 
opportunity  to  comment  on  certain 
proposed  actions  and  of  decisions 
subject  to  appeal  pursuant  to  36  CFR 
Part  215  in  the  following  newspapers 
which  are  listed  by  Forest  Service  unit. 
Where  more  than  one  newspaper  is 


listed  for  any  unit,  the  first  newspaper 
listed  is  the  primary  newspaper  which 
shall  be  used  to  constitute  legal 
evidence  that  the  agency  has  given 
timely  and  constructive  notice  of 
decisions  that  are  subject  to 
administrative  appeal.  The  day  after  the 
publication  of  the  public  notice  in  the 
primary  newspaper  shall  be  the  first  day 
of  the  appeal  filing  period. 

Decisions  by  the  Regional  Forester 

The  Denver  Post,  published  daily  in 
Denver,  Denver  County,  Colorado,  for 
decisions  affecting  National  Forest 
System  lands  in  the  States  of  Colorado. 
Nebraska.  Kansas,  and  eastern  Wyoming 
and  for  any  decision  of  Region-wide 
impact.  In  addition,  notice  of  decisions 
made  by  the  Regional  Forester  will  also 
be  published  in  the  Rocky  Mountain 
News,  published  daily  in  Denver. 
Denver  County.  Colorado.  Notice  of 
decisions  affecting  National  Forest 
System  lands  in  the  State  of  South 
Dakota  will  also  be  published  in  The 
Rapid  City  Journal,  published  daily  in 
Rapid  City,  Pennington  County.  South 
Dakota.  For  those  decisions  aff^ecting  a 
particular  unit,  the  newspaper  specific 
to  that  unit  will  be  used. 

Arapaho  and  Roosevelt  National 
Forests,  Colorado 

Forest  Supenrisof  Decisions 

The  Denver  Post,  published  daily  in 
Denver.  Denver  County,  Colorado. 

District  Ranger  Decisions 

Redfeather  and  Estes-Poudre  Districts: 

Coloradoan,  published  daily  in  Fort 

Collins,  Larimer  County,  Colorado. 
Pawnee  District:  Greeley  Tribune, 

published  daily  in  Greeley,  Weld 

County,  Colorado. 
Boulder  District:  Boulder  Daily  Camera, 

published  daily  in  Boulder.  Boulder 

County,  Colorado. 
Clear  Creek  District:  Clear  Creek 

Courant,  published  weekly  in  Idaho 

Springs.  Clear  Creek  County, 

Colorado. 
Sulphur  District:  Granby  Sky  High 

News,  published  weekly  in  Granby. 

Grand  County.  Colorado. 

Grand  Mesa,  llncimipahgre  and 
Gunnison  National  Forests,  Colorado 

Forest  Supervisor  Decisions 

Grand  Junction  Daily  Sentinel, 
published  daily  in  Grand  Junction. 
Mesa  County.  Colorado. 


District  Ranger  Decisions 

Collbran  and  Grand  function  Districts: 
Grand  Junction  Daily  Sentinel, 
published  daily  in  Grand  Junction, 
Mesa  County,  Colorado. 

Paonia  District:  Delta  County 
Independent,  published  weekly  in 
Delta,  Delta  County,  Colorado. 

CeboUa  and  Taylor  River  Districts: 
Gunnison  Country  Times,  published 
weekly  in  Gunnison,  Gunnison 
County.  Colorado. 

Norwood  District:  Telluride  Times- 
Journal,  published  weekly  in 
Telluride,  San  Miguel  County, 
Colorado. 

Ouray  District:  Montrose  Daily  Press, 
published  daily  in  Montrose. 
Montrose  County,  Colorado. 

Pike  and  San  Isabel  National  Forests 

Forest  Supervisor  Decisions 

Pueblo  Chieftain,  published  daily  in 
Pueblo,  Pueblo  County,  Colorado. 

District  Ranger  Decisions 

San  Carlos  District:  Pueblo  Chieftain, 
published  daily  in  Pueblo,  Pueblo 
County,  Colorado. 

Comanche  District:  Plainsman  Herald, 
published  weekly  in  Springfield,  Baca 
County,  Colorado.  In  addition,  notice 
of  decisions  made  by  the  District 
Ranger  will  also  be  published  in  the 
La  Junta  Tribune  Democrat,  published 
daily  in  La  Jimta,  Otero  County, 
Colorado,  and  in  the  Ark  Valley 
Journal,  published  weekly  in  La  Junta. 
Otero  County,  Colorado. 

Cimarron  District:  Tri-State  News, 
published  weekly  in  £lkhart.  Morton 
County,  Kansas. 

South  Platte  District:  Daily  News  Press, 
published  daily  in  Castle  Rock, 
Douglas  County,  Colorado.  In 
addition,  notice  of  decisions  made  by 
the  District  Ranger  will  also  be 
published  in  the  High  Timber  Times, 
published  weekly  in  Conifer,  Jefferson 
County,  Colorado,  and  in  the  Fairply 
Flume,  published  weekly  in  Fairplay. 
Park  County.  Colorado. 

Leadville  District:  Herald  Democrat, 
published  weekly  in  Leadville,  Lake 
County,  Colorado. 

Salida  District:  The  Mountain  Mail, 
published  daily  in  Salida,  Chaffee 
County,  Colorado. 

South  Park  District:  Fairplay  Flume, 
published  weekly  in  Fairplay,  Park 
County,  Colorado. 
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Pikes  Peak  District:  Gazette  Telegraph. 
publiabed  daily  in  Colorado  Springs. 
El  Paao  County,  Colorado. 

Uo  Grande  National  Forest.  Colorado 

Forest  Supervisor  Decisions 

Valley  Courier,  published  daily  in 
Alamosa.  Alamosa  County.  Colorado. 

District  Ranger  Decisions 

Valley  Courier,  published  daily  in 
Alamosa.  Alamosa  County,  Colorado. 

Routt  National  Forest,  Colorado 

Forest  Supervisor  Decisions 

Steamboat  Pilot,  published  weekly  in 
Steamboat  Springs.  Routt  County, 
Colorado.  In  addition,  for  decisions 
affecting  an  individual  district(s).  the 
local  district(s)  newspaper  will  also 
be  used. 

District  Ranger  Decision 

Bears  Ears  District:  Northwest  Colorado 
Daily  Press,  published  daily  in  Craig, 
Moffat  County.  Colorado.  In  addition, 
notice  of  decisions  by  the  District 
Ranger  will  also  be  published  in  the 
Hayden  Valley  Press,  published 
weekly  in  Hayden,  Routt  County. 
Colorado,  and  in  the  Steamboat  Pilot, 
published  weekly  in  Steamboat 
Springs.  Routt  County,  Colorado. 
Yampa  and  Hahns  Peak  Districts: 
Steamboat  Pilot,  published  weekly  in 
Steamboat  Springs.  Routt  County. 
Colorado. 

ktiddle  Park  District:  Middle  Part  Times. 
published  weekly  in  Kremmling, 
Grand  County.  Colorado. 

North  Park  District:  Jackson  County 
Star,  published  weekly  in  Walden. 
Jackson  County.  Colorado. 

San  |uan  National  Forest,  Colorado 

Forest  Supervisor  Decisions 

Durango  Herald,  published  daily  in 
Durango,  La  Plata  County,  Colorado. 

District  Ranger  Decisions 

Durango  Herald,  published  daily  in 
Durango.  La  Plata  County,  Colorado. 

White  River  National  Forest,  Colorado 

Forest  Supervisor  Decisions 

The  Glenwood  Post,  published  Monday 
through  Friday  in  Glenwood  Springs, 
GarHeld  County,  Colorado. 

District  Ranger  Decisions 

Aspen  District:  Aspen  Times,  published 

weekly  in  Aspen,  Pitkin  County. 

Colorado. 
Blanco  District:  Meeker  Herald, 

published  weekly  in  Meeker,  Rio 

Blanco  County,  Colorado. 


Dillon  District:  Summit  Sentinel. 

published  twice  weekly  in  Frisco, 

Summit  County.  Colorado. 
Eagle  District:  Eagle  Valley  Enterprise. 

published  weekly  in  Eagle,  Eagle 

County,  Colorado. 
Holy  Cross  District:  Vail  Trail. 

published  weekly  in  Mintum.  Eagle 

County.  Colorado. 
Rifle  District:  Rifle  Telegram,  published 

weekly  in  Rifle,  Garfield  County. 

Colorado. 
Sopris  District:  Valley  Jgumal, 

published  weekly  in  Carbondale, 

Garfield  County,  Colorado. 

Nebraska  National  Forest,  Nebraska 

Forest  Supervisor  Decisions 

The  Rapid  City  Journal,  published  daily 
in  Rapid  Qty.  Pennington  County. 
South  Dakota  for  decisions  affecting 
National  Forest  System  lands  in  the 
State  of  South  Dakota. 

The  Omaha  World  Herald,  published 
daily  in  Omaha,  Douglas  County. 
Nebraska  for  decisions  afl^acting 
National  Forest  System  lands  in  the 
State  of  Nebraska. 

District  Ranger  Decisions 

Bessey  District:  The  North  Platte 
Tele^aph.  published  daily  in  North 
Platte.  Lincoln  County,  Nebraska. 

Samuel  R.  McKelvie  National  Forest: 
The  Valentine  Newspaper,  published 
weekly  in  Valentine.  Qierry  County. 
Nebraska. 

Fa7/  River  and  Wall  Districts:  The  Rapid 
City  Journal,  published  daily  in  Rapid 
Qty,  Pennington  County.  South 
Dakota. 

Pine  Ridge  District:  The  Chadron 
Record,  published  weekly  in  Chadron, 
Dawes  County,  Nebraska. 

Black  Hills  National  Forest,  South 
Dakota  and  Eastern  Wyoming 

Forest  Supervisor  Decisions 

The  Rapid  City  Journal,  published 
daily  in  Rapid  Qty,  Pennington  County, 
South  Dakota. 

District  Ranger  Decisions 

The  Rapid  City  Journal,  published  daily 
in  Rapid  City.  Pennington  County, 
South  Dakota. 

Bighorn  National  Forest,  Wycmiing 

Forest  Supervisor  Decisions 

Sheridan  Press,  published  daily  in 
Sheridan.  Sheridan  County. 
Wyoming.  In  addition,  for  decisions 
affecting  an  individual  district(s),  the 
local  district(s)  newspaper  will  be 
used  (see  listing  below). 


[^strict  Ranger  Decisions 

Tongue  District:  Sheridan  Press, 
published  daily  in  Sheridan.  Sheridan 
County.  Wyoming. 

Buffalo  District:  Buffalo  Bulletin. 
published  weekly  in  Buffalo.  Johnson 
County.  Wyoming. 

Medicine  Wheel  District:  Lovell 
Chronicle,  published  weekly  in 
Lovell,  Big  Horn  County,  Wyoming. 

Tensleep  District:  Northern  Wyoming 

Daily  News,  published  daily  in 

Worland.  Washakie  County, 

Wyoming. 
Paintrock  District:  Greybull  Standard, 

published  weekly  in  Greybull,  Big 

Horn  County.  Wyoming. 

Medicine  Bow  National  Forest, 
Wyoming 

Forest  Supervisor  Decisions 

Laramie  Daily  Boomerang,  published 
daily  in  Laramie,  Albany  County. 
Wycnning. 

District  Ranger  Decisions 

Uiramie  District:  Laramie  Daily 
Boomerang,  published  daily  in 
Laramie.  Albany  County.  Wyoming. 

Douglas  District:  Casper  Star-Tribune, 
published  daily  in  Casper,  Natrona 
County,  Wyoming. 

Brush  Creek  and  Hayden  Districts: 
Rawlins  Daily  Times,  published  daily 
in  Rawlins.  Carbon  County.  Wyoming. 

Shoshone  National  Forsst,  Wjroming 

Forest  Supervisor  Decisions 

Cody  Enterprise,  published  twice 
weekly  in  Cody,  Park  County, 
Wyoming. 

District  Ranger  Decisions   - 

ClarksFork  District:  Powell  Tribune, 
published  twice  weekly  in  Powell, 
Park  County.  Wyoming. 

Wapiti  and  Greybull  Districts:  Cody 
Enterprise,  published  twice  weekly  in 
Cody.  Park  County,  Wyoming. 

Wind  River  District:  The  Dubois 
Frontier,  published  weekly  in  Dubois, 
Teton  County.  Wyoming. 

Lander  District:  Wyoming  State  Journal, 
published  twice  weekly  in  Lander. 
Fremont  County.  Wyoming. 

Dated:  April  6. 1995. 
Elizabalh  Estill. 
Regional  Forester. 

IFR  Doc  95-9125  Filed  4-14-95:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
Foreigw-Trede  Zowee  Boeid 

[OntorNOL  737] 

Peavey  Electronics  Corp.;  AL 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18. 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order 
Grant  of  Authority  for  Subzone  Status. 

Peavey  Electronics  Corporation  (Electronic 

Audio  and  Acoustical  Products),  Foley. 

Alabama 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934.  an  Act  'To 
provide  for  the  establishment ...  of 
foreign-trade  zones  in  ports  of  entry  of 
the  United  States,  to  expedite  and 
encourage  foreign  commerce,  and  for 
other  purposes."  as  amended  (19  U.S.C 
81a-81u)  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board)  is  authorized  to 
grant  to  qualified  corporations  the 
privilege  of  establishing  foreign-trade 
zones  in  or  adjacent  to  U.S.  Customs 
ports  of  entry; 

Whereas,  the  Board's  regulations  (15 
CFR  Part  400)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved; 

Whereas,  an  applicaticMi  from  the  City 
of  Mobile,  Alabama,  grantee  of  Foreign- 
Trade  Zone  82,  for  authority  to  establish 
special-purpose  subzone  status  at  the 
electronic  audio  and  acoustical  producrts 
manufacturing  plant  of  the  Peavey 
Electronics  Corporation  in  Foley. 
Alabama,  was  filed  by  the  Board  on 
March  3, 1994.  and  notice  inviting 
public  comment  was  given  in  the 
Federal  Register  (FTZ  Docket  8-94,  59 
FR  12892.  3-18-94);  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  are  satisfied,  and 
that  approval  of  the  application  is  in  the 
pubbc  interest; 

Now.  Therefore,  the  Board  hereby 
authorizes  the  establishment  of  a 
subzone  (Sufarane  B2Q  at  the  Peavey 
Electronics  Corporation  plant  in  Foley. 

Alabama,  at  the  location  described  In 
the  application,  subject  to  the  FTZ  Act 
and  the  Board's  r^ulstions,  including 
§400.28. 


Signed  at  Washington.  DC.  this  10th  day  of 
April  1995. 
Susaa  G.  riiiaiB. 

Assistant  Secretary  of  Commerce  for  Import 
Administration.  Alternate  Chairman.  Foreign- 
Tmde  Zones  Board. 

Attest: 

Jehn ).  Da  Paaie,  Ir., 

Executive  Secretary. 

IFR  Doe  9&-9406  Filed  4-14-95;  8:45  am| 
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Intemalional  Trade  Administration 

[A-201-601] 

Fresh  Cut  Howers  From  Mexico; 
PreHmlnary  Results  of  Antidumping 
Duty  Admhtistrative  Review         . 

AGENCY:  ImpcHi  Administration. 

International  Trade  Administration. 

Departmoit  of  Commerce. 

action:  Notice  of  Preliminary  Results  of 

Antidumping  Duty  Administrative 

Review. 

SUiMARY:  In  response  to  a  request  by  the 
Floral  Trade  Council  (petitioner),  the 
Department  of  Commerce  (the 
Department)  is  conducting  an 
administrative  review  of  the 
antidumping  duty  order  on  certain  fresh 
cut  flowers  from  Mexico.  The  review 
covers  four  producers/exporters,  Rancho 
El  Aguaje  (Aguaje),  Rancho  Guacatay 
(Guacatay).  Rancho  El  Toro  (Toro).  and 
Visaflor  S.  de  P.R.  (Visaflor).  and  entries 
of  the  subject  merchandise  into  the 
United  States  during  the  period  April  1. 
1991,  through  March  31. 1992.  We  have 
preliminarily  determined  that  dumping 
margins  exist  for  three  of  these 
producers.  The  E)epartment  based  these 
margins  on  the  best  informatimi 
available  (BIA).  The  fourth  company, 
Visaflor.  made  no  shipments  during  the 
period  of  review  (POR). 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  April  17. 1995. 
FOR  FURTHER  MRMMATKM  CONTACT: 
Rriieoca  Trainor  or  Maureoi  Flannery, 
Office  of  Antidumping  Compliance, 
Import  Administration,  International 
Trade  AdministraticMi.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constituticm  Avenue.  NW,  Wa^ngtim, 
DC  20230;  telephone:  (202)  482-4733. 

SUPPLEMENTARY  MFOfMATION: 

Background 

On  April  8. 1992,  the  D^fiartmem 
puhlisbad  in  tba  Fadcnl  Wrgisler  (57 
FR  11933)  a  notice  of  "0|^K»tunity  to 
Request  an  Administrative  Review"  of 
the  antiduanfHng  duty  order  on  fresh  cut 
flowers  from  Mexico  (52  FR  13491, 


April  23, 1987).  In  accordance  with  19 
CFR  353.22(a)(1),  the  petitioner 
requested  an  administrative  review  for 
Aguaje.  Guacatay.  Toro,  and  Visaflor. 
On  May  22, 1993,  the  Department 
published  a  notice  of  initiaticm  of  this 
review  (51  FR  21769)  covering  the 
period  April  1, 1991,  through  March  31. 
1992.  Visaflor  stated  that  it  did  not  ship 
subject  merchandise  from  Mexico  to  the 
United  States  during  the  POR.  The 
Department  has  now  ccmducted  this 
review  in  accordance  with  section  751 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act). 

Because  the  Department  determined 
during  the  prior  administrative  review 
that  Guacatay  had  made  sales  in  the 
home  market  below  the  cost  of 
production  (COP),  we  initiated  a  COP 
investigation  with  respect  to  Guacatay 
onOct(^r  10. 1992. 

Scope  of  the  Review 

The  products  covered  by  this  review 
are  certain  fresh  cut  flowers,  defined  as 
standard  carnations,  standard 
chrysanthemums,  and  pompton 
chrysanthemums.  During  the  POR.  such 
merchandise  was  classifiable  under 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)  item  numbers 
0603.10.7010  (pompon 
chrysanthemums),  0603.10.7020 
(standard  chrysanthemums),  and 
0603.10.7030  (standard  carnations).  The 
HTSUS  item  numbers  are  provided  for 
convenience  and  Customs  purposes 
only.  The  written  description  remains 
dispositive  as  to  the  scope  of  the  order. 

"This  review  covers  sales  of  the  subject 
merchandise  manufactured  by  Aguaje, 
Guacatay,  Toro,  and  Visaflor,  and 
entered  into  the  United  States  during 
the  period  April  1, 1991,  through  March 
31,  1992. 

Best  Information  Available 

The  Department  has  determined  that 
the  data  submitted  by  Aguaje.  Toro.  and 
Guacatay  are  unusable  for  the  following 
reasons.  The  original  questionnaire 
respmises  they  sulnnitted  included 
unaudited,  "in-house"  financial 
statements.  The  respondents  reported 
that  they  were  not  legally  obtigated  to 
file  inccmie  tax  returns  on  sal^  made 
during  the  POR.  In  response  to  a 
supplanmtal  questimmaire  sent  to  ail 
three  companies,  the  respondents 
indicated  that  they  were,  in  fact, 
obligated  to  file  income  tax  returns 
covering  the  POR  because  of  a  change  in 
Mexican  law. 

In  an  additional  supplemental 
questionnaire,  the  Depwtment  asked  the 
respondeets  to  sufcant  copies  of  these 
tax  retutms.  and  to  reconcile  them  to  the 
unaudited  "in-hoose"  financial 
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statements  previously  submitted  to  the 
Department.  Toro  and  Guacatay 
submitted  copies  of  their  income  tax 
returns:  however,  they  failed  to 
reconcile  them  with  their  unaudited 
Tinancial  statements.  The  remaioing 
respondent.  Aguaje.  claimed  it  could 
not  substantiate  or  reconcile  the  cost 
data  contained  in  its  unaudited 
Hnancial  statement  because  it  had  not 
filed  its  income  tax  returns  for  the  POR, 
as  required  by  the  Mexican  government. 
Although  Aguaje  claimed  that  it  had  not 
filed  its  returns,  it  provided  no  evidence 
to  demonstrate  that  it  was  exempt  from 
filing. 

The  Department  relies  on  the 
accounting  system  used  in  the 
preparation  of  the  audited  financial 
statements  to  ensure  that  a  company's 
submitted  sales  and  cost  data  are 
credible.  An  "in-house"  system  which 
has  not  been  audited,  and  is  not  used  for 
tax  purposes  or  for  any  purpose  other 
than  internal  deliberations  of  the 
company,  does  not  assure  the 
Department  that  costs  have  been  stated 
in  accordance  with  generally  accepted 
accounting  principles,  or  that  all  sales 
and  costs  have  been  appropriately 
captured  by  the  "in-house"  system.  (See 
Final  Determination  at  Less  Than  Fair 
Value:  Certain  Hot-Rolled  Carbon  Steel 
Flat  Products  and  Certain  Cut-To-Length 
Carbon  Steel  Plate  from  Korea,  58  FR 
37186  (July  9.  1993).) 

For  prior  review  periods,  respondents 
were  not  required  under  Mexican  law  to 
maintain  audited  financial  statements  or 
file  tax  returns.  We  accepted 
respondents'  unaudited  "in-house" 
statements  in  prior  reviews  because  they 
did  not  have,  and  therefore  could  not 
submit,  official  corroboration  of  their 
internal  records.  (See  Notice  of  Final 
Results  of  Antidumping  Duty 
Administrative  Review;  Certain  Fresh 
Cut  Flowers  from  Mexico,  56  FR  29621, 
59622-23  (June  28,  1991),)  However. 
Mexican  law  governing  income  tax 
reporting  changed  in  1991.  and  the 
respondents  were  required  to  have  filed 
tax  returns  covering  the  POR.  Because 
respondents  made  inconsistent 
statements  regarding  their  obligation  to 
file  taxes,  and  further,  failed  to  reconcile 
their  financial  statements  to  their  tax 
records  as  requested  by  the  Department, 
we  rejected  respondents'  data  in  their 
entirety. 

For  the  reasons  stated  above,  the 
Department  determines  that  Aguaje, 
Guacatay,  and  Toro  are  uncooperative 
respondents.  As  a  result,  in  accordance 
with  section  776(c)  of  the  Act,  we  have 
determined  that  the  use  of  BIA  is 
appropriate.  Whenever,  as  here,  a 
company  refuses  to  cooperate  with  the 
Department,  or  otherwise  significantly 


impedes  an  antidumping  proceeding, 
we  use  as  BIA  the  higher  of  (1)  the 
highest  of  the  rates  found  for  any  firm 
for  the  same  class  or  kind  of 
merchandise  in  the  same  country  of 
origin  in  the  less-than-fair-value  (LTFV) 
investigation  or  in  prior  administrative 
reviews:  or  (2)  the  highest  rate  found  in 
this  review  for  any  firm  for  the  same 
class  or  kind  of  merchandise.  (See 
Antifriction  Bearings  from  France,  et  al.: 
Final  Results  of  Review,  58  FR  39729 
(July  26, 1993).)  As  BIA.  we  assigned  the 
rate  of  39.95  (>ercent,  which  is  the 
second  highest  rate  found  for  any 
Mexican  flower  producer  from  both  the 
prior  reviews  and  the  LTFV 
investigation.  We  have  selected  this  rate 
because  the  highest  rate  found  for  any 
Mexi(!bn  flower  producer  in  prior 
reviews  and  the  LTFV  investigation. 
264.43  percent,  is  an  aberrational  rate 
not  representative  of  the  market.  This 
rate  was  due  to  a  company's 
extraordinarily  high  business  expenses 
during  the  review  period  resulting  from 
investment  activities  which  were 
uncharacteristic  of  the  other  reviewed 
companies.  Therefore,  we  found  it 
inappropriate  to  use  this  rate  as  BIA, 
both  in  the  prior  review  and  in  this 
review.  (See  Notice  of  Final  Results  of 
Antidumping  Duty  Administrative 
Review;  Certain  Fresh  Cut  Flowers  from 
Mexico,  56  FR  29621,  29623  (June  28, 
1991).)  We  preliminarily  determine  that 
the  following  dumping  margins  exist  for 
the  period  April  1, 1991,  through  March 
31.  1992: 


Manufacturer/Exporter 


Ranch  el  Aguaje  .. 
Rancho  Guacatay 
Rancho  et  Toro  .... 
Visaflor 


Margin 
(per- 
cent) 


39.95 
39.95 
39.95 
'0 


'  No  stiipments  dunng  the  POR.  Rate  is 
from  the  last  review  in  which  Visafkx  had  ship- 
ments. 

Any  interested  party  may  request  a 
hearing  within  10  days  of  publication  of 
this  notice.  Any  hearing  will  be  held  44 
days  after  the  date  of.publication  of  this 
notice,  or  the  first  workday  thereafter. 
Interested  parties  may  submit  case  briefs 
within  30  days  of  the  publication  date 
of  this  notice.  Rebuttal  briefs,  limited  to 
issues  raised  in  the  case  briefs,  may  be 
filed  not  later  than  37  days  after  the  date 
of  publication  of  this  notice.  The 
Department  will  publish  a  notice  of  the 
final  resuhs  of  this  administrative 
review,  which  will  include  the  result  of 
its  analysis  of  issues  raised  in  any  such 
case  briefs. 

The  following  deposit  requirements 
shall  be  effective  for  all  shipments  of  the 


subject  merchandise  that  are  entered,  or 
withdrawn  from  warehouse  for 
consumption,  on  or  after  the  publication 
date  of  the  final  results  of  this 
administrative  review,  as  provided  by 
section  751(a)(1)  of  the  Act:  (1)  The  cash 
deposit  rates  for  the  reviewed 
companies  shall  be  those  rates 
established  in  the  final  results  of  this 
review;  (2)  for  previously  reviewed  or 
investigated  companies  not  listed  above, 
the  cash  deposit  rate  will  continue  to  be 
the  company-specific  rate  published  for 
the  most  recent  period;  (3)  if  the 
exporter  is  not  a  firm  covered  in  this 
review,  a  prior  review,  or  the  original 
LTFV  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
shall  bis  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise;  and  (4)  if  neither  the 
exporter  nor  the  manufacturer  is  a  firm 
covered  in  this  or  any  previous  review, 
the  cash  deposit  rate  will  be  18.28 
percent,  the  all  others  rate  established  in 
the  LTFV  investigation. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and 
section  353.22  of  the  Department's 
regulations. 

Dated:  April  7,  1995. 
Susan  G.  Esserman, 

Assistant  Secretary  for  Import 

Administration. 

IFR  Doc.  95-9407  Filed  4-14-95;  8:45  am) 
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North  Amarican  Free  Trade  Agreement 
(NAFTA),  Artlcla  1904  Binational  Panel 
Reviews:  Notice  of  Completion  of 
Panel  Review 

AGENCY:  North  American  Free  Trade 

Agreement,  NAFTA  Secretariat,  United 

States  Section,  International  Trade 

Administration,  Department  of 

Commerce. 

ACnON:  Notice  of  Completion  of  Panel 

Review  of  the  final  dumping 
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determinatiaD  made  by  the  Deputy 
Minister  of  Nelknal  Itniwie.  PaelnnM, 
Excise  aad  Taxatieii  feeftectiBg  FtmA, 
Whole.  Delidous;  Red  Delicious  and 
Golden  Delicious  a{^Ies.  originating,  in 
or  exported  bom  the  United  State*  of 
America.  The  Binational  Panel  Review 
is  terminated.  (Secretariat  File  No. 
CDA-9  5-1904-02). 

SUMMARY:  On  February  14, 1995.  the 
Northwest  Horticultural  Council  (NHC) 
filed  a  Request  for  panel  review  in  the 
above  referenced  matter  with  the 
Canadian  Section  of  the  NAFTA 
Secretariat.  On  March  17. 1995,  the 
NHC  filed  a  Notice  of  Motion  requaidng 
termination  of  this  panel  review.  No 
other  interested  penoB  filed  a  rcqueet 
for  Panel  Review  of  this  final 
determination.  As  of  March  17, 1995,  no 
Complaint  nor  Notice  of  Appearance 
had  been  filed  by  any  interested  penon. 
Therefore,  pursuant  to  subrules  71(2) 
and  78(a)  of  the  NAFTA  Article  1904 
Panel  Rules,  this  Notice  crfCompletioa 
of  Panel  Review  was  effective  on  March 
17,  1995. 

FOR  FURYMBI  tmOimKnom  CONTACT: 
James  R.  Holbein,  United  States 
Secretary,  NAFTA  Secretariat,  Suite 
2061, 14th  and  Constitution  Avenue, 
Washington,  D.C.  20230.  (202)  482- 
5438. 

Dated:  April  7,  1995. 

i^aratina  L.  Alston. 

Deputy  U.S.  Secretary.  NAFTA  Bmatioaal 
Secretariat. 
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180-1,  Sacupa  Hash  StandHtf  (SHS} 

AGENCY:  National  Institute  of  Standaids 
and  Technology  (NIST),  Ccmuneroe. 
ACTION:  The  purpoee  of  this  notice  is  to 
announce  that  the  Secretary  of 
Commerce  has  approved  a  new 
standard,  which  will  be  publislied  as 
HPS  PiMication  180-1.  Secure  Hash 
Standard  (SHS). 

SUMMARY:  On  July  11, 1994  (59  FR 
35317-35319).  and  August  5, 1994  (59 
FR  400S4)  noticas  wwa  {wblidMd  in  the 
Federal  lagistar  that  a  laviaian  of 
Fed«caIlttfanBatiaB  Prooasftiag' 


Standards  PubUcatiao  FTPS  PUB  180. 
Seam  Hash  Slandani  (SHS).  was  being 
praooeed  for  Fsdaral  oae. 

Ine  written  conunents  submitted  by 
interested  parties  and  other  material 
available  to  the  Department  relevant  to 
this  revised  standatd  were  reviewed  by 
NIST.  On  the  basis  of  this  review,  NIST 
recommended  that  the  Secretary 
approve  the  revised  standard  as  Federal 
Information  Processing  Standards 
Publication  (FTPS  PUB)  180-1,  and 
prepare  a  detailed  justification 
document  for  the  Secretary's  review  in 
support  of  that  recmnmendation. 

Tne  detailed  justification  document 
which  was  presented  to  the  Secretary  is 
part  of  the  public  record  and  is  available 
for  inspection  and  copying  in  the 
Oepartinent's  Central  Refesence  and 
Records  Inspection  Facility,  Room  6020, 
Herbert  C  Hoover  Buildii^*  ^^^  Street 
between  Pennsylvania  and  Constitution 
Avenues,  NW.,  Washington.  DC  20230. 

This  FIPS  contains  two  sections:  (1) 
An  announcement  section,  which 
provides  information  concerning  the 
applicability,  implementation,  and 
maintenance  of  me  standard;  and  (2)  a 
qwdficatioos  section  which  deals  with 
the  technical  requirements  of  the 
standard.  Only  the  announcement 
section  of  the  standard  is  provided  in 
this  notice. 

iFFGCIWC  DATES:  This  revised  standard 
is  effective  October  2. 1995. 
ADDRESSES:  Interested  parties  may 
purehaae  copies  of  tids  standard. 
inchidiiK  the  technical  specifications 
section,  from  the  National  Technical 
Infonnation  Service  (NTIS).  Specific 
ordering  infonnation  frma  NTIS  for  this 
standard  is  set  out  in  the  When  to 
Obtain  CofHOS  Section  of  the 
announcement  sectton  of  the  standard. 


FOR  RIRTNEII MFOMNMION  CONTACT: 
Mr.  Miles  Smid.  Idephone  (301)  975- 
293S.  National  Institule  of  Standards 
and  Technology.  Gaithesabarg,  MD 
20699. 

SUaPLEMENTARV  WFOnWATIOM.  NIST  has 
been  notified  that  Department  of 
Defense  authorities  Iwve  approved  the 
use  of  the  SHS  vrith  the  DSS  to  sign 
unclassified  data  processed  by  "Wam«- 
Amendment"  systems  (10  U.S.C  2315 
and  44  U.S.C  3502(2))  as  well  as 
classified  data  in  selected  applications. 

Dated:  April  11. 1995. 
SamoalKiuMr. 
Associate  Director 

Federal 
Standards 

(Date) 


the  Sacave  Hash  Standard 

Federal  faifomiation  Processing 
Standards  Publications  (FIPS  PUBS)  are 
issued  by  the  National  Institute  of 
Standtfds  and  Technology  (NIST)  after 
approval  by  the  Secretary  of  Commerce 
pursuant  to  Section  111(d)  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949  as  amended  by  the 
Cmnputer  Security  Act  of  1987.  Public 
Law  100-235. 

Name  of  Standard:  Secure  Hash 
Standard. 

Category  of  StaiKlard:  Computer 
Security. 

Explanation:  This  Standard  specifies  a 
secure  bash  algorithm,  SHA-1 ,  for 
computing  a  condensed  representation 
of  a  message  or  a  data  file.  When  a 
message  of  any  length  <  2^  bits  is  input, 
the  SHA-1  produces  s  160-bit  output 
called  a  message  digest.  The  message 
digest  can  then  be  input  to  the  Digital 
Signature  Algorithm  (DSA)  which 
generates  or  verifies  the  signature  for  the 
message  (see  Figure  1).  Signing  the 
message  digest  ratiier  than  the  message 
often  improves  the  efficiency  of  the 
process  because  the  message  digest  is 
usually  much  smallw  in  size  than  the 
message.  The  same  hash  algorithm  must 
be  used  by  the  verifier  of  a  digital 
signature  as  was  used  by  the  creator  of 
the  digital  signature. 

The  SHA-1  is  called  secure  because  it 
is  computaticaially  infassible  to  find  a 
message  which  ctKiespcmds  to  a  given 
message  digest,  or  to  find  two  diflerent 
messages  which  produce  the  same 
message  digest  Any  change  to  a 
message  in  transit  will,  with  very  high 
probability,  result  in  a  diSerent  message 
digest,  and  the  signature  %irill  fail  to 
verify.  SHA-1  is  a  technical  revision  of 
SHA  (FIPS  180).  A  circular  left  shift 
operatimi  has  been  added  to  the 
specifications  in  section  7.  line  b.  page 
9  of  FIPS  180  and  its  equivalent  in 
section  8.  line  c  page  10  of  FIPS  180. 
This  revision  improves  the  security 
provided  by  this  standard.  Hie  SHA-1 
is  besed  on  {mnciples  similar  to  thoee 
used  by  Professn-  Ronald  L.  Rivest  of 
MIT  when  designing  the  MD4  mfssage 
digest  algorithm.^  and  is  closely 
modelled  after  that  algorithm. 
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<  "The  MD4  M»iiigi  Digest  Algorhhir)." 
Advances  ia  CryptologjrOtYPTO  "SO  ProoeetKngs 
Springcr-Verlag.  1991.  pp.  303-311. 
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Approving  Authority:  Secretary  of 
Commerce. 

Maintenance  Agency:  U.S. 
Department  of  Commerce.  National 
Institute  of  Standards  and  Tet:hnology. 
Computer  Systems  Laboratory. 

Applicability:  This  standard  is 
applicable  to  all  Federal  departments 
and  agencies  for  the  protection  of 
unclassified  information  that  is  not 
subject  to  section  2315  of  Title  10. 
United  States  Code,  or  section  3502(2) 
of  Title  44,  United  States  Code.  This 
standard  is  required  for  use  with  the 
Digital  Signature  Algorithm  (DSA)  as 
specified  in  the  Digital  Signature 
Standard  (DSS)  and  whenever  a  secure 
hash  algorithm  is  required  for  Federal 
applications.  Private  and  commercial 
organizations  are  encouraged  to  adopt 
and  use  this  standard. 

Applications:  The  SHA-1  may  be 
u.sed  with  the  DSA  in  electronic  mail, 
electronic  funds  transfer,  software 
distribution,  data  storage,  and  other 
applications  which  require  data 
integrity  assurance  ana  data  origin 
authentication.  The  SHA-1  may  also  be 
used  whenever  it  is  necessary  to 
generate  a  condensed  version  of  a 
message. 


Figure  1:  Using  the  SHA-1  With  the  DSA 

Implementations:  The  SHA-1  may  be 
implemented  in  software,  firmware, 
hardware,  or  any  combination  thereof. 
Only  implementations  of  the  SHA-1 
that  are  validated  by  NIST  will  be 
considered  as  complying  with  this 
.standard.  Information  about  the 
requirements  for  validating 
implementations  of  this  standard  can  be 
obtained  from  the  National  Institute  of 
Standards  and  Technology,  Computer 
Systems  Laboratory,  Attn:  SHS 
Validation.  Gaithersburg.  MD  20899. 

Export  Control:  Implementations  of 
this  standard  are  subject  to  Federal 
Government  export  controls  as  specified 
in  Title  15,  Code  of  Federal  Regulations, 
Farts  768  through  799.  Exporters  are 
advised  to  contact  the  Department  of 
Commerce.  Bureau  of  Export 
Administration  for  more  information. 

Patents:  Implementations  of  the  SHA- 
1  in  this  standard  may  be  covered  by 
U.S.  and  foreign  patents. 

Implementation  Schedule:  This 
standard  becomes  effective  October  2. 
199r). 

Specifications:  Federal  Information 
Proce.ssing  Standard  (FIPS)  180-1. 
Secure  Hash  Standard  (affixed). 


Cross  Index 

a.  FIPS  PUB  46-2.  Data  Encryption 
Standard. 

b.  FIPS  PUB  73.  Guidelines  for 
Security  of  Computer  Applications. 

c.  FIPS  PUB  140-1,  Security 
Requirements  for  Cryptographic 
Modules. 

d.  FIPS  PUB  186.  Digital  Signature 
Standard. 

e.  Federal  Information  Resources 
Management  Regulations  (FIRMR) 
subpart  201.20.303,  Standards,  and 
subpart  201.39.1002,  Federal  Standards. 

Oojectives:  The  objectives  of  this 
standard  are  to: 

a.  Specify  the  secure  hash  algorithm 
required  for  use  with  the  Digital 
Signature  Standard  (FIPS  186)  in  the 
generation  and  verification  of  digital 
signatures: 

D.  Specify  the  secure  hash  algorithm 
to  be  used  whenever  a  secure  hash 
algorithm  is  required  for  Federal 
applications;  and 

c.  Encourage  the  adoption  and  use  of 
the  specified  secure  hash  algorithm  to 
private  and  commercial  organizations. 

Qualifications:  While  it  is  the  intent 
of  this  standard  to  specify  a  secure  hash 
algorithm,  conformance  to  this  standard 
does  not  assure  that  a  particular 
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implementation  is  secure.  The 
responsible  authority  in  each  agency  or 
department  shall  assure  that  an  overall 
implementation  provides  an  acceptable 
level  of  security.  This  standard  will  be 
reviewed  every  five  years  in  order  to 
assess  its  adequaqy. 

Waiver  Procedure:  Under  certain 
exceptional  cinnunstances,  the  heads  of 
Federal  departments  and  agencies  may 
approve  waivers  to  Federal  Information 
Processing  Standards  (FIPS).  The  head 
of  such  agency  may  redelegate  such 
authority  only  to  a  senior  official 
designated  pursuant  to  section  3506(b) 
of  title  44,  United  States  Code.  Waiver 
will  be  granted  only  when: 

a.  Compliance  with  a  standard  would 
adversely  affect  the  accomplishment  of 
the  mission  of  an  operator  of  a  Federal 
computer  system;  or 

b.  Compliance  with  a  standard  would 
cause  a  major  adverse  financial  impact 
on  the  operator  which  is  not  offset  by 
Govemmentwide  savings. 

Agency  heads  may  act  upon  a  written 
waiver  request  containing  the 
information  detailed  above.  Agency 
heeds  may  also  act  without  a  written 
waiver  request  when  they  determine 
that  conditions  for  meeting  the  standard 
cannot  be  met.  Agency  heads  may 
approve  waivers  only  by  a  written 
decision  which  explains  the  basis  on 
which  the  agency  head  made  the 
required  finding(s).  A  copy  of  each 
decision,  with  procurement  sensitive  or 
classified  portions  clearly  identified, 
shall  be  sent  to:  National  Institute  of 
Standards  and  Technology;  ATTN:  FTPS 
Waiver  Decisions,  Technology  Building, 
Room  B-154,  Gaithersburg,  MD  20899. 

In  addition,  notice  of  each  waiver 
granted  and  each  delegation  of  authority 
to  approve  waivers  shall  be  sent 
promptly  to  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives  and  the  Committee  on 
Governmental  Affairs  of  the  Senate  and 
shall  be  published  promptly  in  the 
Federal  Register. 

When  the  determination  on  a  waiver 
applies  to  the  procurement  of 
equipment  and/or  services,  a  notice  of. 
the  waiver  determination  must  be 
published  in  the  Commerce  Business 
Daily  as  a  part  of  the  notice  of 


solicitation  for  offers  of  an  acquisition 
or.  if  the  waiver  detennination  is  made 
after  that  notice  is  published,  by 
amendment  to  such  notice. 

A  copy  of  the  waivcv.  any  supporting 
documents,  the  document  approving  the 
waiver  and  any  accompanying 
documents,  with  such  deletion  as  the 
agency  is  authorized  and  decides  to 
make  under  5  United  States  Code 
Section  552(b),  shall  be  part  of  the 
procurement  documentation  and 
retained  by  the  agency. 

Where  to  Obtain  Copies  of  the 
Standard:  Copies  of  this  publication  .are 
for  sale  by  the  National  Technical 
Information  Service,  U.S.  Department  of 
Commerce,  Springfield,  VA  22161. 
When  ordering,  refer  to  Federal 
Information  Processing  Standards 
Publication  180-1  (FIPSPUB 180-1),  and 
identify  the  title.  When  microfiche  is 
desired,  this  should  be  specified.  Prices 
are  published  by  NTIS  in  current 
catalogs  and  other  issuances.  Payment 
may  be  made  by  check,  money  order, 
deposit  account  or  charged  to  a  credit 
card  accepted  by  NTIS. 

(PR  Doc.  95-9386  Filed  4-14-95;  8:45  ami 
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DEPARTMENT  OF  DEFENSE 

Public  Information  Collection 
Requirement  Submitlad  to  the  Office  of 
Management  and  Budget  (OM8)  for 
Review 


ACTION:  Notice. 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title  and  Applicable  Form:  Industrial 
Capabilities  Questionnaire;  DD  Form 
X277. 

Type  of  Request:  Expedited 
Processing — Approval  date  requested: 
30  days  following  publication  in  the 
Federal  Register. 

Number  of  Respondents:  7,500. 

Responses  per  Respondent:  1. 

Annual  Responses:  7.500 


Average  Burden  per  Response:  27 
hours  and  27  minutes. 

Annual  Burden  Hours:  205,900. 

Needs  and  Uses:  The  information 
collected  hereby,  will  be  used  by  the 
Department  of  Defense  to  perform 
industrial  assessments  required  as  part 
of  its  responsibility  to  encourage  the 
maintenance  of  a  diverse,  healthy,  and 
competitive  industrial  base  capable  of 
meeting  Departmental  needs.  The 
proposed  collection  consolidates  several 
information  collections,  including  the 
attendant  instnmients  of  collection;  i.e., 
OMB  Control  Numbers  0702-0037, 
"Industrial  Base  Program  Production 
Capacity,  Crisis  Production,  and 
Industrial  Facility  Survey,"  which 
includes  DD  Forms  2575,  2575-1,  and 
2575-2;  0704-0352,  "Industrial  Base 
Assessment  Baseline  and  Update 
Questionnaires,"  which  includes  DD 
Forms  2649  and  2650;  0701-0115, 
"Armament  Sector  Analysis  of  Precision 
Guided  Mimitions  Questionnaire;"  and 
0703-0033,  "Manufacturing  Lead  Time 
Production  Solicitation  and 
Occupational  Survey." 

Affected  Public:  Businesses  or  other 
for-profit;  Federal  agencies  or 
employees;  and  Small  Businesses  or 
Organizations. 

Frequency:  One  time  and  On 
occasion. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Mr.  Peter  N. 
Weiss. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Weiss  at  the  Office  of  Management 
and  Budget,  Desk  Officer  for  DoD.  Room 
10236.  New  Executive  Office  Building. 
Washington,  DC  20503. 

IXX)  Clearance  Officer:  Mr.  William 
Pearce.  Written  requests  for  copies  of 
the  information  collection  proposal 
should  be  sent  to  Mr.  Pearce,  WHS/ 
DIOR,  1215  Jefferson  Davis  Highway, 
Suite  1204,  Arlington,  VA  22202-4302. 

Dated:  April  10. 1995. 
Patricia  L.  Joinings, 

A  Itemate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
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I  111  «HCeNTAOi 


MO 


f     AM  MANOf  ACrmWUKJ  FACHITie*  lEAMD'    X»w»     ft  Y»,.  eoMQimf  It  I  ■  1311 

BVES 
J 


MCTIOM  A     f  ACIUTV  OCSCR»TK>N 


CAOCCOM 


DATA  OAH 


T.   WTC  De«C«»TKJ»» 


•     TVM  or  rAOllTV  W  ««  MM  «p#V> 
ASMMBLT 
OtSTRWimON 
CMCMKAL  pmocfsmQ 


c     FLOOR  STACt  iS<)u»f  f—n 


(II  USCO 


I  I21UMUM0 


rAHTS  MAMurACTUMMM 
(MOmCEMNa 

OTHOI  IS^actfyl 


B 


iAACM  A  OCVCLOMKNT 
OCFOT  IfWn.  MMMM 


joAiar 

CUSTOM 


4     STOAAOC  (SiKJSn  t»0fl 


I  •     ACMAOC 


(1ICOVCMO  I  121  UNCOVtnCO     I  (31  TOTAt  STOAAOI 

fOuiduofi  I         tOutdoori  '         ItnOoori 

I  I 


Ml TOTAl 


1  (2J  DCVCiOfCO  I  I*  *VAAA«.£  «>A 
EXTANSiON 


I2J  lEAMKOlOCR 


I  13)  CXMIATION  DATE  iyy»»NK)Dt 


9      TNAHM^OntATION 


(II  in  mU  mat  , 
DEEP  UA 

IIM.ANO  WATERWAY 
AmrORT 


I  IZJ  RCSTRICTtONS  W  «»y/ 


RAIL 

MAJOR  HtOHWAV 

OTHCR  rsomcilvt 


k     ENEROV  REQtRMO  WW  MAWU>ACTUWWIO  OWRATWW   W  •«  t*»f  •»»<*< 
'  OAS  '  i  0«L  I  I  ELECTRIC       [  !  ■OtAR 


OTHER  IS0*cifYl 


8.    EWVIHONMENTAL/SAFFTY  REQUIWgMgWTS 


.     RAWK  ORDER  Of  EACH  Of  THE  fOLLOWHHO  EWVWOWMiirrAL/SAyETY  RtOUWeMBrT»  THAT  WK.L  IMPACT  VOUR  W.AW«  OR  WOOOCTIOW  CA>A1CITY 

REOUIREMCNT 


~ZnIZ        I  frvt  VEAR« 
"""  FROM  NOW 

Ibl 


(II   CMI.ORO«LUOM>CARaONS/OZONE 
OCnETIMO  SUUTANCES 

(2)   NATIOfHAl  ENVIROIWMKMTAL  WKICY  ACT 
INCPAI 


t3>    VOLATILE  ORGANIC  COMPOUNDS 


141    RESOURCf  CONSERVATION  RECOVERY  ACT 
(RCAAI 


(«)  TOXIC  SUSSTAMCfS  COMTROL  ACT  (TSCAI 


l«l  OCCUPATIONAI.  SAFETY  AND  HEALTH  ACT 
(OSHAl 


i  171  HAZARDOUS  AMO  SOLID  WASTE 
AMENDMENTS  IHSWAI 


,^^       I  PTVE  YEARS 
"""  PROM  ItOW 

<■>  Ibl 


REQUMCMCNT 

Ul  ^ 


I  ISI     ASSCSTOS 


It)     NUCLEAR  WASTE 


DRAFT 


110)  CLEAN  AIR  ACT  ICAA) 


1 1 1I  CLE  AN  WATOI  ACT  (CWAI 


(121  HAZARDOUS  MATEMAL  ACT 


I  IIS)  OTHCR  iS0mcifvi 


b     INCLUDE  YOUR  PLANS  OR  YOUR  ACTIONS  TO  ELIMMATE  ASSOCJATED  PRODUCTION  RISKS  AT  YOUR  FACILITY 
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FOR  OFncWL  USE  ONLY    BUSINESS  SENSITIVE  AMD  PROPMETARY  INFORMATION 

SECTION  B  ■  BUSINESS  PROflLE 

CAOe  CODE 

DATA  DATt 

9.    ANNUAi  VALUE  OF  SALES  /aotfi  Mistohe  »nd  fn^actmi)                                                                                                                                                                      \ 

■      ^      ■            ■■-^^_ 

■A 
la) 

-3 

Ibl 

■2 
(cl 

-1 

BASE  VCAR 

♦  1 
If) 

»2 

Igl 

(•1 

a.    TOTAL  '»  m  mmomi 

b.    COMMERCIAL  '%  of  TonH 

.       ' 

' 

c.    OmeCT  FOREIGN  SALES 

'%  of  Toral) 

d.    FOREIGN  MILITARY  SALES 

1%  ot  Toisll 

•  .    TOTAL  U.S. 
GOVERNMENT 

1%  al  TofJI 

_ 

(II  U.S.  ARMY 

1%  of  Government 
Tottll    ' 

(2)  US.  NAVY 

^'H  of  Governmonr 
To  till 

- 

1 

(3)  U.S.  AIR  FORCE 

Total/ 

rM7  A 

(41  DEFENSE  LOGISTICS 
AGENCY    "V  of 
Goi/Brnmeri  TotalJ 

-  ■  trfrMi    1 

(61  BALLISTIC  MISSILE          ! 
DEFENSE  OROAMZA- 

TION  '%  of  Govt  Tofll 

1 

! 

161  NON-DOO  U.S. 

GOVERNMENT  1%  of 
Government  Totell 

! 

1                         1 

1                                 1 

10.  INVESTMENT  AND  BACKLOG  IBoth  Histone  and  Proiectedl                                                                                                                                                                            | 

(11                         (2) 

•2 
(31 

-1 

(41 

BASE  YEAR                 1               -1              j               -2 

(61                                161              '              (71 

«     CAPITAL  INVESTMENT 

I                                 1 

b     TOTAL  flSD  INVESTMENT 

1 

e.   OOVERNIMENT  BACKLOG 

ISI 

- 

d     GOVERNMENT  BACKLOG 

IMorrltal 

- 

:    COMMERCIAL  BACKLOG 

iti 

.. 

f     COIMMERCIAL  BACKLOG 

IMonlhii 

. 

DO  f6am  x27^.  d56^t  MafT 
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SECTION  C      LABOR 


CAGE  COOf 


DATA  DATE 


1 1    CURRENT  SITE  EMPLOYMENT  LEVELS 

CATtOORV 

Ml  orncE/suproNT 


NUMBER  OF 

PERSONNEL 

b 


MUMKR  OF  PERSONNEL  PER  SMJET 

SHIFT  1 


SMIET  1 


SHIFT  2 

d 


HOURS 
PER  DAY 

t 


DAYS 
PER  WEEK 

9 


121  ENGINEERINO 


31  RESEARCH  ANO  DEVELOPMENT 


141  MMNAOCMENT 


(•I  DEPOT  LEVEL  REPAIR 


(•I  TOTAL  PROOUCTION 


lal  MILIEO 


Ibi  UNSKILLED 


12.    EMPLOYMENT  LEVELS  OVER  THE  PAST  FIVE  YEARS  ANO  PROJECTIONS 


■3 


1 


,   BASE  YEAR 


13    TRADES    SKILLS  OR  PROFESSIONS  MOST  AFFECTED  BY  LOWER  PROOUCTION  RATES     ,.si  rr,cey    s;iis   oi  o'aftuvxs  most  ttfecfd  a, 

to  A,»'  o'ltducrion  r»'»j  siM,c,s:nj  .v"  DoD  or  atnm  {,,i<.etnmi>r>i  proOuQli      <  tao'oB'  tia  i-  "umn  to   narcTo  »OM  long  .t  MOuld  .•««•  to  rer>irn  tna'or  rotrtin 
worir9f%  in  these  »fO»s  I 


SKILL  AREA 


30DAVS  1-3M0NTHS       3*  MONTHS     6  12  MONTHS        1  2  YEARS  3-B  YEARS  S  -  YEARS 


121 


131 


^RAFF 


141 


IBI 


IS) 


1 71 


IBI 


I 


I 


14.    WILL  ANY  DECISIONS  TO     MAKE  OR  BUY     BE  CHANGED  IN  ORDER  TO  RETAIN  LAID  OFF  WORKERS  PROFESSIONALS'    it>oifni 
'  YES 
NO 


15     UNIONS  REPRESENTED  IN  YOUR  FACILITY 


UNION 

iSpM  out  »»  ecmnymsl 


PERCENTAGE 
UNION 

b 


CONTRACT  EXPIRATION 
DATE     f-VV.tOD. 


Ill 


121 


13) 


141 

IBI 

ft  I 
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FOR  OFnOM.  MC  ONLY  -  BUBINCBl  WBmffWS.  AMD  PnOPmrTARV  IWFOWiATKJW 


SCCTION  0     MATERIA!  ISSUES 


CA4X  CODE 


DAT*  DATE 


1 6 .  STRATK«»C  tMO  CtVnCAL  MATERIALS  ESSENTIAL  TO  PROOUCTION  iMont^y  mettnols   speami  MIoys.  and  camoofie  mete'-h  Mh<h  3>e 

esi4tnrml  to  pnxfuerrmn  »v  rtmonf  an  X  m  coiutrm  b  for  -norirod  ilamt.  Ust  mjppiif  and  mOteata  <i>tt«tttat  faratgn  tauread  if  Si  or  fotaign  Oapanoam  t*Di 
iriO'caie  MnatKer  problems  are  currently  being  had  or  are  anticipated  and  inSicata  whaihet  funtte  demand  •idl  ti^nrficanthi  effect  U  S  damand  'or  thne 
matanart  n  a     wH  tnata  *«  •  utreftcant  c/tar>ga  m  aamandl  I  


ESSEIVTIAL  TO 
PROOUCTMN 

IXI 
b 


SUPPLIER 


PNOBLEMB  ANTICtPATE 

FS/FO  CURRENT  YEAR         PROBLEMS 

M  6  YEARS 


AFFECT 
DEIMANO 

ives-ltoi 
9- 


til  ALUMINUM 


121  ANTIMONY 


(31  BERYLLIUM 


141  CHROMMJM 


161  COBALT 


lei  COIUMBRIM 


171  DEPLETED  URAMUM 


181  OALLIUM 


191  MANGANESE 


I10I  MCKf  I  ALLOY 


(111  PLATINUM 


1121  RHENIUM 


H3I  SILICON.  HIOH  PURITY 


1141  TANTALUM 


1161  TIN 


1161  TITANIUM 


1171  TUNGSTEN 


1181  VANADIUM 


1191  ZIRCONIUM 


•20)  COMPOSITES: 


DRAFT 


(211  OTHER 


M .  DESCft)fT10M  ifryr  airv  3truafion  Hiannfled  m  coiumne  d    a     end  f    Hat  tftd  ^rofiama.  iftaMnat%.  and 
problems  and  ralate  no¥t  /our  facility  >•*  position  itself  to  eliminate  assoc/aiea  proOueuon  risks,  i 


itams  and  pan  numbers.  •!  *'>o«vn    Dasenba  any 
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FOR  OFFICIAL  USE  ONIV     BUtlWgSS  5CNSmV6  ANO  PWOPWrgTAWY  INFOBMATIOW 


SECTION  E      PRODUCTION  CAPABILITIES  OF  FACILITY 


CAOE  CODE 


OATa  DATE 


18.    PRODUCTION  ITEMS 


ITEM  OR  CLASS  OF  ITEM 

llnl  rhoM*  .ttns  or  cl*t**s  of  if  mi  ^hich  tccouni  tor  *  ugmlieant  p»tt 

ot  yovr  gtoduclion  cap^eitv  »ndy»r  $•!»*  voMimt  I 


PERCENT  OF 
CAPACITY 


SHIFT  BASIS 
It  a-5i 


ID 
12) 


131 


PEHCENT  OF  PflOOUCTION 

ASSEMBLED  FROM  COMPONENTS 

Of  OUTSIDE  SOURCES 

d 


ISI 


IB) 


171 


181 


191 


111) 


(121 


19.  FUTURE  EXPANSION  PLANS  OR  CAPITAL  EQUIPMENT  PURCHASES    iR»iti»  try  future  ^Moarnon  purs  or  capirsi  *i)uH)rr>enr  pu-citsiei  rntr 
\ouid  amnatil  ih,  :,9m,   litaj   r  ■,»',,   'S     w,c.r»  -..vi    ».pf-:-»,/  -^fj"-   -    r-^atrT-tr-,  pgrctrtmge    jra  ,moif'ryo''„„or,  t.rra  frame,  m  frofrhs     Aracn 
saamonei  pages  if  mora  tpaca  ,t  naa<la<J  i  


•     DESCRIPTION 


DRAFT 


b     ESTIMATED  COST 


e.    EXPECTED  RETURN  ON  INVESTMENT  i%i 


d      IMPLEMENTATION  TIME  FRAME   ■■Uorrni, 


20    CAPACITY  CAPABILITIES 


FABRICATION 


ASSEMBLY 
b 


INSPECTION 


TEST 
d 


DESIGN  AND 
PROTOTYPING 


TOTAL 
t 


(11  SQUARE  FEET  ALLOCATED  'SQFi 


(21  WORK  DAYS  iWKDl 


(31  UTILIZATION  lUTLI 


141  SHIFT  CONnOUNATION  IsrTi 


IBI  SPCCIALIZCO  CQUIPMfNT  'S)>ft 


REFERCNCE  COOES  -  CAPACITY/CAPABILITIES 

SOF   ■=  Squu(9  fset  allocated     For  each  area  listed  »«l«ct  the  olu»a«t  ohoic*  code  Bnd  write  thai  number  in  the  approonate  upaoe 

1-  Up  to  2  500  tq   »t         2-  Over  2.500  »q.  tt  S-  Ove'  10000  »<j  ft        4»  Over  50.000  «q  ft        5  •  Over  100.000  «g   ". 

WKD  «  Work  dayt  Irypical)  tor  each  area  lifted 

1  «  Lsae  than  four  2  •  four  3 «  Five  4 »  S.x 

UTL   '  Utilization  of  ipaca  bAted  on  preieni  ehiti  configuration 

1  •  Up  to  ZO'o  2»  Ovur  20%  3-  Ove-  AO'S  ♦»  Over  60% 

SFT   '  Shift  configuration  for  «.ich  area  listed 

1  •  Uo  to  one  »hift  2  •  One  to  two  «h<ft»  3  »  Up  to  rhree  «hifts 

SPE   .■  Speclall^ed  equipment     Equipment  required  to  do  normal  funcfione  vwthm  that  area     Choose  oloaesf  'it 

1  •  Poor  condition  over  7  yedrs  old  2  '  In  good  repair  over  7  yeare  old  3  ■  Traditional  3  7  y<;ar»  old 

4      Vodern  up  to  3  year*  oia 
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FOR  OFFtaAL  USE  ONLY  -  BUSINESS  SENSITIVE  ANO  PROI>mETARY  INFORMATION 


SECTION  E  ■  PROOUCTION  CAPABILITIES  OF  FACILITY  (Contmuedl 


CAGE  CODE 


DATA  DATE 


21 .  MAJOR  FACILITY  CONSTRAINTS    lUsing  risk  rank  aryd  constramt  codes  below.  Oetermrrte  me  nsk  rankmg  of  tftis  tacilif/  and  select  up  to  five 
constraint  codes  I 


a     RISK  RANK 


b     TOP  FIVE  CONSTRAINTS  (Higti  to  lowi 


RISK  RANK  COOES 

L         »   Low  risk     Should  be  aO(e  to  produce  acceptable  items  beyorMJ  5  years 

M       c  Medium  nsK     May  fa<:e  problems  producing  acceptable  items  in  2  to  5  years 

H        s  High  nsk     May  face  problems  producing  acceptable  items  m  0  to  2  years 


CONSTRAINT  COOES    fSome  of  tfiese  constraints  may  be  company/division  yersut 

AM  Acquisition/merger  -  present  or  future  cor>cerns.  U 

AP  Approval  process  too  lengthy  -  causes  slippage.  tl. 

AT  Aging  tools,  equipment,  and/or  processes  LP 

Bl  Businets/econorrtic  issues  affect  production  MO 

BV  Business  volume  >s  too  low     future  uncertain.  MV 

CC  Cntical  component,  part,  assembly,  etc  OS 

CI  Capacity  issues     limits  may  affect  production  PO 

CM  Cntical  matenal(s)  may  affect  production.  PP 

CO  Cost  issues  impact  production  PQ 

CP  Capability  issues     limits  may  affect  output  SC 

DO  Oocumentationispecifications  n>ay  cause  problems  SK 

OS  Diminishing  manefactunng  sources     ecor>omy,  politics,  etc  SO 

EN  Environmental  issues  affect  production  SS 

FD  Foreign  deper>dent     only  source  is  outside  USA  ST 

FS  Foreign  source     by  choice  is  outside  USA  TH 

GA  Government  availability  causes  slippage  TO 

lO  Investment  opportunity  for  irr>proved  output  TT 

LA  Labor  issues     unions   health    welfare,  etc  ZZ 


product  oriented:  some  apply  to  both  company  ana  product.! 
Uabtlity/litigations  that  affect  production 
Long  lead/pacing  itamlsl  that  affect  schedule 
Low  or  r>o  profits  that  may  affect  contracts 
Moves  af>d  major  relocations    affecting  output 
Too  many  veryjors     many  sources  cause  problems 
Occupational  safety  issues  affect  production 
PoHcy  issues  not  cornJucive  to  meeting  goals 
Proprietary  process/matenal     only  source 
Production  quality  issues  affect  output 
Surge /en  ses/resupply     hir>ders  output 
Skilled  labor  required  to  sustain  production 
Sole  source     only  one  capable  of  making  product 
Single  qualified  source     others  could  qualify 
Special  tests  arvt/or  equipment  a  pacing  item 
Transportation/hartdling  affects  schedule 
Tooling  shortage     limited  availability 
Techr>ology  transfer     poor  TT  hrnde'S  production 
Other  iSpecifyi 


22.  MANUFACTURING  CAPACITY  NOW  USED  FOR  COMMERCIAL  WORK 

■     IX  all  that  applyl 

NOT  APPLICABLE  

SAME  USED  FOR  DEFENSE  WORK 

SAME  USED  FOR  DEFENSE  WORK  EXCEPT  FOR  CERTAIN  PROCESSES        ' 


ENTIRELY  SEPARATE  FROM  DEFENSE  WORK 
CAN  BE  COntVERTED  TO  DEFENSE  WORK 
CANNOT  BE  CONVERTED  TO  DEFENSE  WORK 


b     EXPLAIN 


DRAFT 


23    ALTERNATE  SUPPLIERS  'is:  alternate  suppliers  for  any  items  you  proouce  for  Mf-ieri  /ou  jo  \07  mtartc  Ic  rramtsm  prcauciion  capabiuTy  I 


24.  DO  YOU  FORECAST  AN  INCREASE  OR  REDUCTION  OF  MANUFACTURING  CAPACITY'    fvu*"" 


26   PURSUIT  OF  COMMERCIAL  BUSINESS 


■     If  YOUR  DEFENSE  SALES  DECLINE.  DO  YOU  INTENO  TO  PURSUE  COMMCROAL  BUSINESS'     X  onei 


YES 


NO 


b     WHAT  ARE  THE  MAJOR  IMPEDIIMENTS  TO  PURSUING  COMMERCIAL  BUSINESS' 
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PCm  OfftOAHMt 


MCnOK  E     P*IOOl><mO«  CAPAWUmU  or  f  AOUTV  IConnmM^I 


2«  WHAT  AW  me  ^wosucTi  row  mckcasimo 


tnuTAirr  *alcs  on  omen 


27.  HEOUCTION  IN  CO«TIMCTS>njlMT  CLOCUME 


■   oof  s  pweMWT  LBwcww  t»rr  as  to  >o<— tt  l<»»  rm  nivvctwn  «  co«rr«ACT»/rwooAA«»  that  «mt 


noLi 


MO 


k.    If  Tf  S.  WHICH  CONTRACTS  0« 
j  AHMV 
,NAVY 
I  AM^OAOC 


RE  AMW.«niLT  vmu.  TO  nnm  sunvrvAamrY?  ix , 
~'  DcnNM  loowncs  aomky 

~^  lALLMTIC  MSAAE  DCFCNM  OAQAMUATION 
I  CO—WOIAL  OOMiSTIC 


•W«^- 


•«lk*U 


FOMKM  MLITANV 
OTMiR 


DRAFT 


2t    ACTUAL  CAPACITY  UTIUZATION  AND  P«OJ£CTIOWS 


CAPACITY  UTtlliATION  %     • 

CURRENT  PVAWT  OUTPUT 
MAXIMUM  PWOOUCTION 

RATE  n-e  6l 


•3 


BASE  VEAA 


2t.  FACILITY  MODERNIZATION  IMP«OV«IIENT  PROGRAMS 


•.    FOR  EACH  CATEGORY    BELOW.  lOERTirY  CURRENT  AND  PROJECTED  PERCENT  OP  QROAA  SALES 


CATEOORY 


«M 


in  PACH.ITV  MODERNIZATION 


121  CAWTAl  EQUIPMENT 
UPORADES 


»  MANUfACTLmiNGJPROCESS  TECHNOIOOYJ 
MOOERNIZATION/RAO  PROJECTS 


141  COMPUTER  SOFTWARE 


-3 
l«l 


1 
(■I 


BASE  YEAR 


tfl 


♦  1 
••J 


♦  2 

Ihl 


b     AT  THW  PlAirr    RANK  THE  TO*  ftVf  FACTORS  RWWCH  MPLUmCE  TOWR  OCORNM  TO  RMRE  CAPtTAL 
FACNJTieS  OR  rECMMOLOOICS 


PR0S4>ECTIVE  BUSINESS 


CONTRACT  AWARDS 


RETURN  ON  INVESTMENT 


LONG  TERM  STRATEOIC  PLAN 


MARKET  DEMANDS 


[ 


'  fl^PIOIcwCT 


RICRBABE  IN  BALCB  MSmmmwX  •««  6«  ■■>—»«»< 


URORAOmO  PRESENT  MACHINERY  TO  COPE  RrtTH  TODAY  B  TtCMNOLOOY  A»»  COMPETTTION 


EW  REOUIATORY  REQUIREMENTS 


HEALTH/SAFETY /ENVIRONMENTAL  REQUIREMENTS 


REPLACEMENT  OP  OBSOLETE  EQUIPMENT 


CMAMOS  M  MANUPACTURtNO  OUTPUT 
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FOR  OFFICIAL  USE  ONLY  ■  SUSINKSS  SCNWTIVC  AND  PROPRKTARY  MUFORMATION 

SECTION  E  -  PRODUCTION  CAPABIUTIES  OF  FAOUTY  {ContiniMdl 

CAOECOOE 

DATA  DATE 

CLABB  or  EQUPMiNT 

tpteflif^  atttntoty  equipment.  1 

a. 

aUANTITY  ■  COMPANY  OWNED 

OUANTITY  -  OOVERMCNT  OWNED      | 

TOTAL 

b. 

FOREKMMAOE 

e. 

TOTAL 

d. 

FOREIGN  MADE 

a. 

111 

12) 

(31 

lAl 

(•) 

IB) 

171 

Wl 

^ 

ISI 

1101 

111) 

iia 

113) 

(Ml 

(1*) 

(IB) 

31. 

IS  DEFENSE  ESSENTIAL  PLANT  EQUIPMENT.  MANUFACTURING  TECHNOLOGIES.  PATENTS  OR  SOFTWARE  OWNED  WHOLLY  OR  IN 

PART  lY  FOREIGN  CONC8«NS  OR  GOVBtNMENTS?   IX  one) 

INOTC:    'Defense  Cstenriel'  •  A  eepebitity  necessery  to  meet  defense  requirements  thet  would  require  meter  investment  ertd/or  stgrtHieertt  time  to  recreete 

if  lest.  1 

YES   ICxptein, 

NO 

DRAFT 

■    ■               ■■                                    * 

32.  DEFENSE  ESSENTIAL  INSPECTIONrrEST  EQUIPMENT  AND  SPECUL  TOOUNG  lOst  end  indieeu  quenm,etl                                                               \ 

EQUIPMENT 

a. 

QUANTITY  -  COMPANY  OWNED          |       QUANTITY  -  GOVERNMENT  OWNED      | 

TOtAL 

B. 

FOREION  MADE                  TOTAL 
e.                                   d. 

FOREION  MADE 

a. 

ID 

12) 

13) 

14) 

IB) 

IB) 

(7) 

m\ 

IB) 

(10) 

(11) 

112) 

113) 

(14) 

(IB) 

IIS) 
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BS.  OUALUSC 


TKjfjpnw  pi/ffT  0flv  fVCTmpiBfMv  fOw^itifi90  in  fntft  X3L#. ) 


DRAFT 


»6.0VEIWU.»T»TgtyTDUWf»«WWftCTUWWGTECMII0ttXrriWC0ll>rftlMmWtTKYOUWWIWST1<Y^ 

^^  LEAOHM 

I  AVERAOE 

I  nuiiiNa 


S7.  WIU  TCKMYS  njurr  EOUMtSMT  BE  ABLE  TO  SUSTAIN  MOOUCTION  OF  nrnMEMtOCURSMatrS 
TECHNOLOQieS?  W  ww  »/vr  airptow/ 


OiOVat  «y  ADVANCED 
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ran  omctAt  use  ONtr   buwiw  MH«mvt  and  ywtywtTAWv  ii«>om»atk)m  

CAOCCOM        I  OAT«  0*TJ 


SCCTION  F  -  TfCHWOtOCY  (ContirtMdl 


M   Am  YOU  WILUWO  TO  tHAW  TKMMOtOOY  OCVaOPMOITt  WTTM  OtM«  OOVEWIMfNT  CONTRACTOR*?  /X  «»    «r  Ate  ..p*-. 
orcumtttnert  undmr  *>tw'>  ^j  mhjIH  M  MtlUnf  to  sftan  fcttno/ogt  d^vmloprfnu.i 

V€S 

( 

MO 


39   MA«  YOUW  FACILITY  REdNTlY  HAD  AWY  8PgCIAL  WECOQWmOW  FOR  INVENTIOWS.  IHWOVATIOIW:  OR  ACHKVEMgWTS? 

POIHT  0*  CONTACT  NAMf  TELePHO»««  MUMKR 

INVCNTWNS   IIWtOVATION*    ACMI£VIM€NT8  0«  f  ATIMTS  |  ^^^^^   ^^^   MMtdf  lni»il  ,  ilndwi*  tr—  coOal 


1 


t»4>«>< 


(2) 


131 


141 


DRAFT 


(61 


40.  IS  TCCHNOLOOY  OeVELOfMWENT  DRIVEN  BY  COMMeRCIAL  MARICTT.  OB»ARTMENT  Of  DEFENSE  IDOOl.  OR  OTHW  MARKET 

DEMANDS?    lEnptaml 


41    HAS  YOUR  FACILITY  EVER  PARTICIPATED  IN  OR  RECEIVED  FUNDS  FOR  THE  FOLLOWIWO: 

TECHNOLOOV 


PROORAM 


111  MSAT 


12)  into 


131  TITLE  IH 


*4I  MODERNIZATION 


161  TRP 


l«l  S8IR 


171  OTHER 


YEAR 

b. 


MWTIAL 
INVESTMENT 

d 


RETURN  ON  INVESTMENT 


PROJCCTEO 


ACTUAL 
I 
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FOR  OPnCIAL  USE  ONLY 


'  BBWBfnVE  AND  PWOWMETAatY  aaPOWUTION 


SCCTION  G  -  CUSTOMBR  CASE  IUs»»t  mmny  copms  of  rfms  page  as  nacassary  to  list  cusiomars  whictt 
aocounr  for  a  significant  amount  of  your  salas  vokuna.j 


•ATA  DATE 


42   LIST  YOUR  CUSTOM€RS.  ITEMS  YOU  MANUFACTUR6  OR  SCTVICES  YOO  RROVlOe  FOR  THS*.  ANO  CUSTOM6R  PRODUCT  LINES 
SUPPORTED    'U»t  etmatnnt  »nti  tt»ms  oth»r  itimx  rtvesm  ntimfm^  m  Station  H.i 


m   IDWAME 


«»  TSLEPHONE  NUMBER  flitel.  »iaa  co<H>i[  <M  FAX  NUMBER  Mnc/vO*  •/«•  nae 


lAI  STMECT  AOOWCS& 


1*1  POINT  Of  CONTACT  NAME  rUsi    Arsr   AtiOaie  irxf»ll 


(SI  CITY 
'  !•»  TITLE 


(61  STATE 


■  (7t  ZIP  CODE 


1101  VOUR  MANUFACTURES  ITEMISI  llVsme  and  l^ftNiim^r! 
OR  SCRVtCEISI  ^Induda  Oapot  (wo/  rtpuKi 


II II  YOUR  CUSTOMER  S  PRODUCT  LlHEISt 
/  tNKtt  tHff/iar  astamaUatl 


(dt 


(f» 


b  111  NAME 


<2I  TELEPHONE  NUMBER  ttnci  mnB  ctnUI    (31  FAX 


(41  STREET  ASORESS 


(B»CtTY 


(8)  STATE 


(TlflPCOBE 


m  P04NT  OF  CONTACT  NAME  fUsi.  Knt.  UmkPu  ifvnat} 


»••  TITLE 


(1««  Y«UR  MANWMCTUMB  H«MIS« /Mmw  WW  #b>T  Mm«MM 
OR  SERVICEISI  'InckuU  Depot  lovol  rm>airl 


11 1)  YOUR  CUBTOMER-S  PROOWCT  LMEIBt 

IN»tt  highaf  amamaUasI 


(bl 


•i;f^^a 


<dl 


(•I 


(fl 


_L. 


(2J  TELEPHONE  NUMBER  llna  aroo  moo*    (3>  FAX  NUMBER  Uneiudo  moo  coit» 


(«)  STREET  AOORESS 


ISi  CITY 


161  STATE 


(7«  ZIP  CODE 


IBl  POWT  tlF  CONTACT  I 


;  fLMtX,  Hnf,  MbcM% '^H'R^/f 


IBITITIE 


(KM  YOUR  MANUFACTUReOMBMIBt  Atom*  •n«^Wr«toni*M 
OR  SERVICEISI  llnomao  Oafiot  laoal  r^aitl 


(1)i  YBWR  CUSTOMER  S  PROOtfCTtlNEISI 

iNatt  hiQt>ar  attamttiasi 


(al 


(dl 


(fl 


d.  (II  NAME 


(21  TELEPHONE  NUMBER  'Ind  —am  eodi    (31  FAX  NUMBER  UnokiOe^tao  coOei 


(4*  STREET  AOORESS 


(StClTY 


lei  STATE 


171  ZIP  COOE 

• 


(»  P04NT  OF  CONTACT  NAME  'Last    First  Miaitie  irvtmii 


I  4>l  TITLE 


not  YOUR  MA«<UFACTWREO  ITEIWSI  INomm  axa  Pan  *l»n^\sm 
OR  SERVICEtSI  ilnchiae  Oaoot  le^n  reoaiii 


i^M  YOUR  OUSTOMCR  S  WWBUCT  UNEIS) 
(Nam  iMglter  tssamaiiasj 


(•I 
Ibl 


(el 
Id) 
(•I 
(tl 
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SECTION  H     MANUFACTURED  ITEM 

ill-it  »  separate  copv  '>'  Saciion  M  (all  pages  I  for  aach  itam  raqu^stad  I 


CAOt  CODE 


OAT*  DATE 


43.a      ITEMNAMC 


b     NATIONAL  STOCH  NUMBER  INSNI  e     PART  NUMBER  tP'NI 


g     PRODUCTION  LINE  lAtaa  aaugnaiioni 


4.    OTHER  tOENTmER 


•     UNIT  or  MEASURE  i  f     SHELF  LIFE  iVaarsi 


**.,     PRODUCTION  MAN  HOURS  TO     ,b     ENOWEERINQ  MAN  HOURS  TO 


PRODUCE  ITEM 


SUPPORT  ITEM 


45.  CONTRACT(S)    'L'fi  ■ntormanof  'or  eactt  coniraci  mjmoo  -n  tha  aootoprmta  co^mn  I 


Ibl 


a    CONTRACT  OR  PURCHASE 
ORDER  NUM8ERISI 


b   AWARD  DATE 


c    COMPLETION  DATE 


d.  TOTAL  CONTRACT  QUANTITY 


•  ID  PROCUREMENT  ACTIVITY 


121  OOOAAC 


131  POINT  OF  CONTACT  NAME 


141  TELEPHONE  "rvi   ai»a  coital 


f   UNIT  PRICE 


g.  PHOORAMISI  SUPPORTED 


h    CUSTOMER 
111  NAME 


121  AOORESS 

(Stiaat    Otv   Slaia.  ZIP 
Cooai 


DRAFT 


46.  OWNER  OF  TECHNICAL  DATA  PACKAGE  (TDPl  '^'  Ttar^ultciuraO  .tar,  loiil'aa  •n  itam  JJi 


47    DO  YOU  HAVE  DEPOT  LEVEL  REPAIR /REBUILD 
CAPABILITY  FOR  THIS  ITEM?    iX  i  tppKca^tal 

'  REPAIR 
REBUILD 


48.  IS  YOUR  PIANT  A  SOLE/SINGLE  SOURCE  FOR  THIS  ITEM?  ix  ,f  apoucaaiai 

1  SOLE  SOURCE  'Td*  o/vy  tnowr.  onOucar  lor  tha  ilam.  no  oiftat  i>to<iuciion  ca^abiaty  aMitit  i 

I  SINOLE  SOURCE  '/>  auaStiaH  lotirca  •aaniifiad  bv  tha  contracimg  activity  a%  tha  oitfv  tourca 
I  howaoar   oittar  tourca*  era  Imown  ro  hava  tha  capaMitv  to  manufaetura  tha  iram  I 


49   POSSIBLE  ALTERNATE  SOURCES 


MANUFACTURER  NAME 


CAOE 
CODE 

b 


CITY 

e 


STATE 

d 


ZIP  CODE 


COUNTRY 
f 


131 


50.  MANUFACTURING  LEAD  TIME  'ir  .w«<r>/ 


■   QOVCRNMENT  INITIAL  ORDER       b     OOVERNMENT  REPEAT  ORDER 


COMMERCIAL  INITIAL  ORDER 


d     COMMERCIAL  REPEAT  ORDER 


DEFINITIONS: 

MANUFACTURING  LEAD  TIME  The  mefvii  Between  d«T*  •  mtn^i M-.Tuiti  »cceoi»  «  'irm  or<l«f  ant  »hiefT>«nt  date  o»  l>r!t  co<rpt«t«  production  unrt 

GOVERNMENT  Produced  to  aovemm«ri  TiiHurv  io«cilic»<ioo« 

COMMERCIAL  Producsd  ro  comm«rci»l  »pecilK;*i.Of»« 

INITIAL  OROfR  L«ad  t.m«  r.qu.r«d  -o  a««.fln  v^a  o'oduc*  •  comoon««>»  <.rt»w  IK*  «»»t«ol  f)*  an  iwrthout  a<aan-va  RMdJfCh  A  O«v«lopm«mi 

Ov  «  m*fH»t*cTuf«'  that  hat  not  pfPvK>\i«»v  produced  the  compo«^«ot 

REPEAT  OROER  Lr.«1  t.me  reqw.i-d    jn-'  a  .  omoi.-!e  orp»«  <i  product    to  produce  an  'teii>  .defitK:*!   e.cept  lor  m.fKX  :hJOfl*»   to  oi\r  T.»df  jn 


A  Dr«tvK>uft  orrj^r 
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SECTION  H  ■  MANUFACTURED  ITEM    IContinuedl 


NSN  OR  PART  NUMBER 


51.  PRODUCTION  CAPACITY  RATES 


PRODUCTION  LINE  'Ari-a  deiignationl 


CAOE  CODE 


DATA  DATE 


DEFINITIONS 

CURRENT  PRODUCTION  RATE 

STAND  ALONE: 

MAXIMUM  PRODUCTION  RATE. 

CONCURRENT 

INITIAL  PRODUCTION: 

MINIMUM  SUSTAINING  RATE 

ECONOMIC  OROER  QUANTITY 
COLO  BASE 
WARM  BASE 


Number  of  units  be>r>g  produced  per  month  to  meet  current  contractual  requirements 

Identity  capability  as  if  producir>g  only  this  item  and  no  others 

Accelerated  production  with  existing  facilities  and  equipment  in  a  peacetime  environment     No  declared  national  emeraeic/ 

Consider  all  other  ongoing  or  planned  commercial  and  Government  production 

Entnes  should  be  made  as  follows     If  production  will  be  200  in  the  7th  month,  your  entry  would  be  200(7 

The  lowest  monthly  production  rate  at  which  your  plant  can  produce  this  item  without  increasing  the  unit  cost  on  a  "  8  5 

shift  basis 

The  optimum  (least  costi  quantity  ot  items  which  should  be  produced  monttily 

A  manufactunng  facility  line  that  is  rwt  Scheduled  to  be  producing  an  item  unless  nwbilization  occurs 

Those  producers  with  active  production  contracts  for  the  itemisi  under  construction 


a.    CURRENT  PRODUCTION  RATE 


b     CURRENT  SHIFT  BASIS 


c     ESTIMATED  MONTH  AND  YEAR  PRODUCTION   LINE  ODES  COLD    MV)  yY: 


_L 


SHIFT  BASIS 

n-a-6.  2-8-6.  3-8-6.  etc  I 

d. 


INITIAL  PRODUCTION  FROM 
COLD  BASE 

IQuantrtv^month  achievadJ 


MAXIMUM  PRODUCTION  RATE  \   MAXIMUM  PRODUCTION  RATE 

FROM  WARM  BASE  {  FROM  COLD  BASE 

iQuantity/mont/t  achievedl  IQuar^tity-T'onth  acrtievedi 

f.  g. 


Ill  CONCURRENT 


(21  STAND  ALONE 


h     MINIMUM  SUSTAINING  RATE 


i.    ECONOMIC  OROER  QUANTITY 


52.  CRISIS  REQUIREMENTS  (X  ortai  ITo  be  completed  by  Government  personnel  only  when  needed  for  crisis  preparedness  planning 
PLANNING  PERSONNEL  HAVE  DETERMINED  A  POTENTIAL  DEMAND  OF  PER  MONTH. 

WITHIN 


PLANNING  PERSONNEL  HAVE  DETERMINED  A  POTENTIAL  CUMULATIVE  DEMAND  OF 
THERE  ARE  NO  CRISIS  REQUIREMENTS  FOR  THIS  ITEM.    00  NOT  COMPLETE  ITEM  S3. 


MONTHS 


53.  PRODUCTION  BOTTLENECKS  llf  your  manlmum  concurrent  production  rate  is  less  than  100%  ot  the  reouirement  in  Item  62.  identity  any  bottlenecks  to 
fultilling  tne  indicated  demand     Place  in  rank  order  if  more  than  one  bottleneck  erists  I 


BOTTLENECK  OR  PROBLEM 


MONTHS 

TO  FIX 

b. 


COST  TO  FIX 


111 


UKAH 


(21 


131 


(41 


54.  SHARED  LINE  CAPACITY 


a   DOES  THIS  ITEM  SHARE  LINE  CAPACITY  WITH  OTHER  ITEMS?  IX  onei 
YES  ';  NO 


(  b.  IF  -YES".  WERE  THESE  ITEMS  USED  IN  DEVELOPING  THE  CONCURRENT 


HATES  FOR  THIS  ITEM?  fX  onei 


YES 


NO 


e    IF  54  b   IS  "YES".  IDENTIFY  ALL  ITEMS  'Government  and  commercaii  THAT  WERE  USED  TO  DEVELOP  CONCURRENT  RATES 


ITEM 
111 


NSN  OR  PART  NUMBER 
121 


Id 


Id) 


55.  COST  AND  TIME  TO  REGENERATE  PRODUCTION  CAPABILITY    (indicate  cost  and  time  to  regenerate  production  capability  after  the  proaucuo" 
break  periods  below     Assume  rw  preservation  action  taken  by  the  Government) 


PRODUCTION  BREAK 


3  MONTHS 


.6  MONTHS 
b. 


12  MONTHS 

c 


24  MONTHS  36  MONTHS  4«  MONTHS 

d.  e  f 


111  %  OF  LABOR  LOST  DURING  BREAK 


COST  TO  REGENERATE  AFTER  BREAK. 


121  FACIUTY 


(31  LABOR 
141  OTHER 


TIME  TO  REGENERATE  AFTER  BREAK 


(51  FACILITY 

161  LABOR 

171  TIMF  FOR  rIRS     JNIi  DELIVERY  AFTER  BREAK 

(81  COST  OF  FIRS  I  \JNl     AFltRBRF^K  ' 
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•ECTIOfI  H     MAMUFACTUneO  ITf M    IConHou«dl 


NSM  OR  ^MT  MUMKN 


PW)OUCTIOM  l.l»lf  '>•'•«  *<»*p«»fK>n/ 


CAOe  COOC 


DATA  DATE 


(6.  DEFENSE  ESSENTIAL    COut^n—  Sasammf  «  Ornhn^a  ««  «  <HW>«*>Wy  '•mmmo'  »"  '»w»f  Oatmr-a  i»numm»nit  ihai  MNMtf  >•«»«•  <»»»o» 

mn^jof  s'Qnfftcmnt  trfnm  to  rmct—te  *t  *omt  / 


a     OEFEMSE  £8S€NTIAl  TRADES.  SKH.IS.  OR  MOftSStOMS 


TRAOC.  MN.L.  OR  PROFCSSMM 


I  CURMMTIV  ' 

EMPiovED  icuRREtrr  year 


121 


_L 


NUMMR  SMORTAOf 

■ 1     MONTHS  TO  MOUTHS  TO  COST  TO 

2  VEARS   ,  HMC  TRAM  TRAM 

ISI 


131 


-f 


<•) 


17) 


4M 


1*1 


b     0£FEI»SE  ESSENTIAL  f  ACUITIES    iKfnntily  M*t  brmffy  a»icf<»*  •iaiara*  tinnr^st  ttihtti     irchjOt  »ti.m»i»d  cott  »nS  tim*  to  riHoco  HMM  taamm* 


mdictim  •/  owrm/  t>i*MHtv  oi  •rt  oon  tt»  lormgn  ccncmrnt  ot  goftrurmrtit  . 


DEFENSE  ESSENTIAL  PLANT  EQUIFMENT    Itoonvtf  fxS  bnotty  atsc'**  Oofntm  tttfttm/ plont  t^iMffit^nt     Inchutt  oummita  cott  and  timo  to  rapt»c»  tiM» 
•quwmwH     motcaf  d  own»<J  >»ttoifv  Of  m  pan  or  ftnt^  concamt  ot  gova">manrt.  i 


DRAFT 


d.    DEFENSE  ESSENTIAL TECHMOLOOIES   liaaotitf  and  btmlh,  aascri^  Jalanaa  attaniil  fetinoJa^ma.    metvOd  aaiunalad  coat  ana  imw  to  ragtaca  tt>aaa 
tac>w>oiof)>»*  I 


,     SPECIAL  ACTIONS  RtOUMf  D  TO  MAINTAIN  DCFENSE  ESSENTIAL  TRAOES/SIUtLS/PROFESSWNS.  TECMNOIOOIES.  FAC«.IT«S.  OR  PIAIIT  EQWRMiMT 

'//  tny    inchida  astm^rad  coat  snif  jtrnt  to  accomc>'*t^  rft<"  *eac*ai  actmn.i 


tib  fbm  yj77.  ^i6iii  ftftAFt 
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SECTION  H     MANUFACTURED  ITEM    (Conrinuedl 


NSN  OR  PART  NUMBER 


PRODUCTION  LINE  lArea  aeiignation. 


CAGE  CODE 


DATA  DATE 


57    KEY  SUBCONTRACTORS  ifor  aacn  subcontractor  that  rrtay  mttibit  /ou  from  meeting  cost    icheduie   or  perforntance  requirements,  use  »n  aaaitiona. 
copy  of  this  page  i 


a    SUBCONTRACTOR 


111    NAME 


121  POINT  OF  CONTACT  NAME  lUst.  first    /Middle  In.nali 


ISI  TELEPHONE  NUMBER  /Include  area  coaei 


141  OTHER  IDENTIFIER 


(41  STREET  ADDRESS 


CITY 


STATE 


ZIP  CODE 


COUNTRY 


b     MANUFACTURED  ITEM 


111  ITEM  NAME 


!2I  NSN 


(31  PART  NUMBER 


(«»  MANUFACTURING  LEAD  TIME  'In  Meensl 


(51  QUANTITY  PER  NEXT  HIGHER  ASSEMBLY  161  UNIT  COST 


c     RISK  RANK  AND  CONSTRAINTS    (Using  codes  bektyv.  determine  the  risk  ranking  of  this  facility  and  select  up  to  five  constraint  codes  i 
(II   RISK  RANK  ^' 


(21    TOP  FIVE  CONSTRAINTS  /High  to  lov 


RISK  RANK  COOES 

U        =  Low  risk     Should  be  able  lo  produce  acceptable  items  beyond  5  yeafs 

M       =  Medium  risk     May  face  problems  producing  acceptable  items  in  2  to  5  years 

H        =  High  nsk     May  face  problems  producing  acceptable  items  m  0  to  2  years 

CONSTRAINT  CODES    /Some  of  these  constraints  may  be  company  division  versus  product  onented.  some  apply  to  both  company  and  product 
AM   Acquisition/merger     present  or  future  concerns  '■  .-.-■:.... ^ .^-.  _« ^ 


DRAFT  ^^ 


AP  Approval  process  too  lengthy     causes  slippage 

AT  Aging  tools,  equipment,  and/or  processes 

Bl  Business/economic  issues  affect  production 

BV  Business  volume  is  Too  low     future  uncertain 

CC  Critical  component,  part,  assembly,  etc 

CI  Capacity  issues     limits  may  affect  production 

CM  Cntical  materialfsl  may  affect  production 

CO  Cost  issues  impact  production 

CP  Capability  issues     limits  may  affect  output 

DO  Documentation/specifications  may  cause  problems 

DS  Diminishing  manufactunng  sources     economy,  politics,  etc 

EN  Environmental  issues  affect  production 

FD  Foreign  dependent     only  source  is  outside  USA 

FS  Foreign  source     by  choice  is  outside  U  S.A 

GA  Government  availability  causes  slippage 

lO  Investment  opportunity  for  improved  output 

LA  Labor  issues     umons,  health,  welfare,  etc 


U 

LL 

LP 

MO 

MV 

OS 

PO 


SC 
SK 
SO 
SS 
ST 
TH 
TO 
TT 
ZZ 


Liability'litigations  that  affect  production 
Long  lead/pacing  item(s)  that  affect  schedule 
Low  or  no  profits  that  may  affect  contracts 
Moves  and  major  rslocations     affecting  output 
Too  many  venaors     many  sources  cause  problems 
Occupational  safety  issues  affect  production 
Policy  issues  not  corvjucive  to  meeting  goals 
Proprietary  process/matenal     only  source 
Production  quality  issues  affect  output 
Surge-crises.'resupply     hinders  output 
Skillea  labor  required  to  sustain  production 
Sole  source     only  one  capable  of  making  product 
Single  qualified  source     others  could  qualify 
Special  tests  and/or  equipment  a  pacing  item 
Transportation, handling  affects  schedule 
Tooling  shortage     limited  availability 
Tecnnology  transfer     poor  TT  hinders  production 
Other  iSpecifyl 


d.    IF  YOU  IDENTIFIED  CONSTRAINT  CODE  "EN".  DESCRIBE  THE  ENVIRONMENTAL  ISSUE 


•      F  YOU  IDENTIFIED  CONSTRAINT  CODE  -SS-    LIST  ALTERNATE  SOUflCElS)    /nc/oae  cr/    s:ate    ZIP  coae    ara -:o..rtr,/ 


(     IF  YOU  IDENTIFIED  CONSTRAINT  CODE  -FS"    IS  THIS  ITEM  AVAILABLE  DOMESTICALLY'  'X  onei 


YES  /Complete  <1I  and   2' I  111  TIME  TO  QUALIFY  A  DOMESTIC  SOURCE  iMontr^s, 

NO 

g     EXPLAIN  IMPACT  OF  LOSS  OF  THIS  SOURCE 


(21  COST 
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INSTRUCTIONS  FOR  DO  FORM  X277.  "INDUSTRIAL  CAPABIUTIES  QUESTIONNAIRE- 


NOTE  TO  ALL  USCRS:    Thtg  form  la  u*ad  to  eoNact  ind««t«iat  e«0*- 
biiity   ntormrtrion     All  in  hou(«  Gov«fn»T>«nt  (ou'cas  o(  infofmation 
•f«  lo  be  tad'chad  )ur  applicaOl*  dal*  Mhicn  la  ihan  aniarad  on  ttta 
lorm  by  Govafnmaoi  parsonnal  o'lot  to  pfaaanting  th«  (orm  to 
contraoror*     Contractora  mav  '"•"  ba  ra<)uaalad  lo  vartfv  •'••  1 

Govurnmefit  datt  and  lo  aupply  any  rmaa«r>fl  data  fo»  tt>a  form 

Pariioipatio'i  Dv  contractofi  i»  vohjntary     Th«  aiynaturaa  attaat 
(hat  the  ■ntomiation  oontainad  harain  i«  provMlad  »Of  tha  aola 
purpo«e  of  gauging  tha  adequdcy  of  tha  U  S    ityluatnal  baaa  in 
accordance  with  aopimabfe  lawa  and  ragulaliona     Furthar,  tha 
•ignature*  indicate  an  awaranaai  of  ttia  Govafiwnanf'i  dapanbaiKa 
upon  accurate  data  j(  a  ba«i»  for  appropnate  ar«l  often  coatly 
meaoira*  to  maure  autficient  and  timely  aupporl    to  our  U  S 
warf  ghtera     The  afgnaluree  hereon  m  no  \*»av  IxryJ  the  named 
»irm(»l  not  the  Government  in  any  contractual  ielalion»f»p.  r»r  la 
acceptance  to  be  conetrued  as  an  agreement  Dv  irHJuatry  to 
ma«nt3in  production  capability  a*  indicated  heroin,  nor  k  the 
Gi>vernment  obligated  to  contract  with  the  named  firm  if 
procurement  of  the  items  specified  f>erein  is  required     It  la  \ 

understood  that  access  to  tfws  data  w?4l  be  limi'ed  to  dulv 
accredited  officiats  of  the  Department  of  Defense  who  are  subiecl 
to  penalties  for  unlawful  disclosure     T»»e  protection  given  to  data 
retstir>g  to  your  facility  under  the  esptona^e  act  arxJ   ither  statutes 
will  confine  accesstbiiitv  withm  the  Government  to  those 
responsible  for  the  defanee  of  the  United  State* 

COVER     FACILITY  IDENTIFICATION  AND  OVERALL  OWNIOWS 

This  ■:over  identities  industrial  base  entity    location,  nue    parent, 
foreign  ownership,  and  lets  the  Contractor  identify  any  other  impor 
lent  issues  to  the  Gov.>rnm«nt  and  recommeryj  Dossible  solutions 

l.a.   Name  of  Company  or  US   Governmani  Dapartmam/FacMty 

This  IS  'espondenl's  I'gal  name  and  includes  qualifiers  such  aa 
division,  suDsidiary.  ar»o  or  the  next  higher  orgarviationai  entity 
Thj  block  IS  the  location  about  wfwch  information  is  bemg 
c  jilected     Do  not  include  information  about  off  site  locatione  that 
have  no  capability  to  support  requirements     Use  the  following 
aODreviationt  (r>o  punctuation  ■•  required) 


CO    (Companyl 
INC    llncorporateOI 

LTD    iLimitedl 


CORP    (Corporation)         OIV  (Division) 

IND    (lr>dustriesl  INTL    llnlernationall 

MFG    (Manufaciunng)     SUB   iSuosidiaryl 


lb.    Address.    Street  address  includes  post  office  box  riumbar,  it 
used,  js  well  as  a  physical  street  address,  city,  state    and  zip  code 
Use  standard  two  ct>aracter  aODreviations  for  states,  use  province 
insiodd  I.'  -irrt'ii  if  entity  is  Canadian     Nine  digit  2ip  codes  ar*  pre- 
fnifHj  •■  '  ;^   S    isntities,   10  character  iip  codes  'or  Canedian  enti- 
ties    use  'he  loiiowing  abbravtalions  ino  punctuation  is  requued) 


DR  (Drive) 
ST  (Street! 
TNPK    (Turnpike! 

DRAFT 

I.e.   DUNS  Numbar.    This  is  a  nine  character  code  assigned  by  Dun 
&  dr'idstreet  Financial  Service*  that  identifies  corporate  entitiea 


AVE    (Avenuel  BLVD    (Boulevard) 

HVW    iHignwayl  LN    (Lane) 

PO    (Post  Office)  RD    (Road) 

XWAV    (Expresswdy) 


Id.    CAGE  Cod*     This  is  the  acronym  tor  C  immercial  and 
Guveinm^nt  Entity     It  is  a  five  character    alphanumenc  Jesignator 
number  ano   dentifies  contractors  doing  business  with  the 
Government    located  m  the  U  S     C.ioaOd,  NATO  member  nations. 
and  other  foreign  governments     (The  CAGE  Code  was  tormerty 
known  as  FSCIVI  I    The  CAGE  Code  wtiould  also  be  entered  in  tf>e 
appropriate  block  at  the  top  right  corner  of  all  following  pages     If  a 
contractor  facility  has  multiple  CAG€  Codes    contact  the  industnal 
Analysis  Support  Office  for  assistance 

I.e.    OOOAAC.    This  IS  the  Department  of  Defense  Activity 
Ad(3'»>.s  Cude  lor  the  DCWC  rnpresentative  ,'DCMAO  or  OPROl 
DODAAC  iKting  t*  contained  m  DoO  4000  2S  6  M.  DoO  Actrwity 
Address  Directory 

1  f     Status  of  Owner 'hip.    M.irk  iXi  the  .jppf.jpnate  rHock 
'Publicly  Traded'  stiouid  oe  marked  it  this  company  s  stock  is 
traded  on  the  public  stock  exchan|»e     Mark  "Privately  Meld"  it  not  j 
Slock  neld  company     "Foreign"  is  defined  as  a  facility  located  m 
countries  other  than  the  United  States  or  Canada     If   'Foreign"  has 
beeg  marked    please  inoicati?  the  percentage  of  foreign  ownership 


1  .f.  lContmu*dt   fof  G«>v«rnma«»t  owned  l»c*«ies   mark  aifh^f 
GOGO  for  Govsrnmant  Owned  Government  Operated  or  GOCO  for 
Covernmant  Owned  Contractor  Operated 

1 .«.  Manufacturing  Si«a  PoWm  of  Contact:   Name,  Tula.  Tefeohone 
Number    Fax  Number    Sigr>atur*  and  Date     Enter  the  nnanufactunng 
site  prnT»arv  point  of  contact.  |ob  title,  faleohon*  and  facsimrte 
number,  including  atia  code     Indicate  Oet*n**  Switcf>ad  Network 
by  using  acronym  "DSN"      The  primary  point  of  contact  should 
provide  a  signature  and  dale 

1.»».  QowarmnairtRopraaanUtiv*.    Name.  Title   Telephone  Number. 
Fax  Number   Address.  Signature  and  Date     Government 
represantatrve's  name  shall  be  the  designated  DCMC  mdustnal  bass 
raere*entath/a  assignad  to  tins  entity.    Irtclude  lOb  title,  telapfiona 
and  facsimile  number  including  area  code     Indica'e  Oefen*e 
Switched  Network  by  using  acronym  "DSN"     Add'ess  shall  irv;)ude 
street  address,  city,  state,  and  zip  code     The  Govsmment 
rapreeentabve  eftould  provide  a  signature  and  date 

2.a.   Nanke  of  Parent  Company.   This  is  the  name  of  manufactunng 
aita*  parent  company  and/or  the  next  higher  argani2SDonal  entity 
Use  aebrevianons  provided  <ri  thie  ir>*tructions  for  item  1  a.    If 
Government  owned,  this  block  should  cite  components  identity  and 
command'  i  e  .  U  S    Army  Tank  and  Automotive  Command:  U  S 
Navy   r4*val  Sea  System*  Command:  U  S   Air  Force    Air  Force 
Materiel  Command 

2.b.   Addraaa.    Enter  the  address  lor  the  parent  company.    Use 
abbreviations  provided  in  the  instruction*  for  1  b 

2.C.   DUNS  Number     Enter  'he  DUNS  Number  tor  the  parent 
company     See  definitions  in  the  instructions  for  '  c 

2.d     CAGE  Code.    Enter  the  CAGE  Coda  for  the  parent  conr>pany 
See  definition  m  the  instructions  for  1  d 

2.e.   OOOAAC.    Enter  the  DODAAC  for  the  DCMC  representative 
(DCMAO  or  OPRO)  for  the  parertt  company  location    See  dehnition 
in  the  instructions  for  1  * 

2.f.  Pranery  Pofcit  of  Corttact.    Enter  the  parent  company  pomt  of 
contact,  |0b  title,  telephone  and  facairrule  number  .nciuomg  area 
code     Indicate  Defense  Switched  Network  by  using  acronym 
"DSN" 

2.g.   Hrnm  of  Previou*  Parent  Company  lif  Changed  in  the  Past 

Two  vears^      Sei'  eicanalory 

3.a.   Subsidiarv  or  Divwien  Name  !■<  ditfarem  from  nam  1)    Enter 
the  manufactunng  site  s  subsidiary  or  division  name  if  different 
from  Item  1  above     Uae  the  abbreviations  in  the  instructions  tor 
Item  t  a 

3.b     Address     Enter  the  address  of  tha  subsidiary  or  division     Use 
the  accreviatiorx  in  \t>9  instruction*  for  1  b 

3.C.    DUNS  Number     Enter  the  DUNS  Number  fo^the  subsidiary  or 

divisi'  "      3-ie  de'inition  in  the  instructions  for  '  c 

3.d.    CAGE  Code     Enter  the  CAGE  Code  for  the  subsidiary  or 
division     See  definition  m  the  instructions  for  1  d 

3.e.   DOOAAC.    Enter  the  DODAAC  for  rha  DCMC  representative 
(DCMAO  or  OPflOt  tor  the  subsidiary  or  dnflSion  locjtion     See 
definition  ^n  the  instructions  *or  1   a 

3.f   Primary  Pomt  of  Contact,    i.'-re'  the  subsidiary  or  division 
pnmary  pomt  of  contact.  |0b  title,  telephone  end  facsimHe  number 
including  area  code     indicate  Defense  Swntched  Network  by  using 
acronym  "DSN  " 

4.a.'C     Issues 'Recommandationa.   Self  evplanatory        ^ 

5  Industrial  Base  Issues     Self  exptarvitory 

6  Addiliortal  Remarks     Self  enplanatory     Tins  Wock  may  be  used 
by  'he  oovemment  'epresentative  to  annotate  any  areas  nt 
disagreement  between  the  contractor  and  the  Government 
regarding  "le  infi-i'r»ijtion  provided  on  'he  *orm 
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SECTION  A     FAaUTV  DESCmPTtON 

'>■*  aection  provides  ptiyaicaf  wrfumwuen  an  the  faofitY.  each 
aa  (>•*   ffaor  apaoa.  acreaga.  trawepartanan.  energy,  enrf  tita 
impact  of  an>wsaslrr»w>al«>a<aty  raaunemawla 

7.a.   Type  of  facMy     Mark  <X)  all  that  apply 

Assempiy     assembly  of  part*  manufactured  here  or  at  otf>er 
facilities 

Part*  MarHifactunng    fabncanon  of  tfie  mafonty  of  a  part  ar 
rtem 

Reeaarch  and  Oevalopmant  -  actnntie*  refated  to  new  item*  or 
proTaTypes 

Distribution  -  ntanarwaiil  of  rtoma  tawieean  fiaariphu  locBliaiia. 

Engineanng  -  activitio*  related  to  already  developed  and 
manutactwea^  iiotta 

Depot  Level  Repair     activitia*  related  to  ma|or  repair.  rebuM, 
ovethaut.  Mpya^a*  aad  iwatiawitca 

Chemical  ProcaeamQ    actnaty  awch  aa  RBung,  compoondinc 
plating,  distillation,  extruaion.  heat  treatments,  etc 

Other     If  civa  block  ta  marked,  pleaae  explain 

7.b.  Production.   Mark  (X)  all  ittar  appfy 

Mass  Production     facilitv  manufacture*  item  or  group  of  items 

on  a  corttMWMoo  koaia  m  (wva  iota 

Jok  Let    f«B<w»  wawtaaiara*  naraa  a>  lasr  wotuma 

rua«om    uwiUMi  or  ipiiiiliwa  pro^HcMon  on  a  tow  production 

rale 

7.C.   Root  Spaea.   Identify  floor  space  m  aqMato  toot     "U*e<t'  ftoor 
space  IS  total  floor  *pace  ieea  urHJcad  floor  apace    'Unused'  floor 
space  I*  area  that  i*  vacant  and  could  be  u*ed  to  c/kpand 
producnon 

7.d.   Storage.    Identify  "Covered  (Outdoor)'    'Uncovered 
(Outdoor)"  and  "Total  Storage  (lr>doorr  in  square  feet     "Covered 
(Outdoor)'  wo  rage  motudee  ainictHraa  tliK  psowide  priMctnw  fronn 
the  element*  a*  well  a*  phyaical  *ecuritv  l%D  A  CT 

7.a.  Acraa«a.  ktennfv  facritcy*  total  acraag*  devatapod  area,  arxi 
area  available  for  axpanaion    Developed  area  mdudo*  apoc* 
occupied  by  building*,  aaaembly  production,  teat,  and  trorage 
arapa  (aircraft  hangar*,  drydeck*.  launch  pad*,  finng  rartge*   etc  ) 
traffic  acceoaea  vofncfe  parltmg  lots  dramage  poota,  and  ptiycical 
security  barner*     Area  available  for  expansion  iweladaa  far 
available  for  construction  without  extensive  site  rnodificsbon 


7  f.   Laaaed  FooMaa.   W  "Voa*  tdontrfy  poreont  of  looaad  facit«a* 

leaseholder  and  lease  expiration  date 

7.g.  Transportation.   Identify  all  types  of  transportation  used  at  thi* 
facility,  including  any  restrictions  that  may  apply   such  as  weight, 
height,  and  width  limitations   noise'envirorwnental  regulations,  tide 
levefs.  etc 

7.h.   Energy  Raguirod.   Identify  types  of  energy  that  are  required  for 
plant  epeiatiuiis 

■    Environmsi>lal<galai»  Aa^uiMMaMa.   Rank  order  of  any 
environmental/safety  requwament*  that  impact  production  now 
and/or  poienualty  wiU  unpacl  psoducben  fw*  year*  Snm  nam 
Include  a  dasctiptien  of  any  actions  you  plan  to  take  or  recommeiM 
to  overcome  tfiese  issues 

SECTION  S     BUSINESS  PRORLE. 

ThM  section  pramdas  tales  uelums  and  buamess  intamalion 
This  information  is  only  applicable  to  the  faokty  wftere  data  is  kamg 
collected   not  the  entire  corporate  entity 

9     Afwiuai  Value  of  Salee  (Both  Hiotaric  and  Protectad)     Base  year 
i«  ttie  moat  racsrtt  calendar  yesr  for  wtuch  complete  data  is 
available     Base  year  data  is  nwv  protected   onty  actual 
a     Total  Setae  (in  MiKonel  •*  the  total  of  aU  cornmercial  and 
Government  sales  for  a  calendar  year 


SECTION  8  (Contmufdl 


».b.- 


PercaM  hrs^idjiii  of  To«a(  U  S  Cssawwwa 

Navy.  (3)  Air  Force.  (4)  OLA.  tSl  tal 
Organization,  and  16)  Non-OoO  U  S   Government 


^To^ede 
MMiBdl  Amty.  (2) 


10. 

a.  Capital  Inwaawiaw.   OMtay  of  moMay  te  acgwre  or  improve 
capital  aaaats  aucft  ••  buddings  and  rnachmery 

b.  Totri  two  iMMPIMaM.   Outtay  af  mortey  fndepondem  and 
contract)  to  impiooa  procosaaa  and  formulas  and  ttw  developmenr 
oe  rfowr  afld  impsM^od  pfOWPcM. 

c  OamsMPMMldaMigllKdsaan).   The  total  Geuewanaia  work 
inpw  Naadad «ad  anliwiladl  wtacti  ■  oi  iitem  at  »e  ewtrem 
workload  capdHbty  at  tha  mamiMtmfmm  at  any  9wen  pomt  mi  tane 

d.  Qwtas— at B—Maa finis adiii.   HumOsi  o<  monitts  to  ctoat 
total  Govemn>ent  backlog 

o.   Commarcial  Backlog  <in  dodaral.   The  known  commercial  work 
input  wlMch  IS  in  excess  of  the  eurrem  workload  capability  of  the 
manufacturer  at  any  given  point  m  nme 

f .   CoiiHiMrGM  BaeMog  fin  inoiidal    Nurrtbe'  of  montfi*  to  c^^ar 
commercial  backlog 

SECTKIM  C    LAMM 

This  eactiOA  «*  colloctod  to  aacenain  the  iaolity  s  labor  base 
ar>d  the  effect  of  the  OoD  budget  by  usir>g  site  empioyment. 
KMstoricel,  current  and  proiected  employment  and  production  rates 

1 1     Current  Sils  Employment  Lawoie.   Break  down  current  site 
efr>p»oyment  level*   mchiding  rvumber  of  personnel,  perstmnel  by 
shift,  ftour*  par  day  of^  days  per  week 

12.  Emptoymont  Levels  jvar  the  Paat  Five  Year*  and  Profections 
Total  emptoymom  at  the  and  of  each  calat«lar  yoor  Baee  year  is 
tf>e  moat  racaot  caloiwtar  year  for  whK:h  complete  data  is  au  ail  able 

13.  Trades,  SkBs.  or  Profeeeiorw  Affected  by  Lower  Production 
Rates.   Enter  specific  trades,  skilts.  or  profession*    U*e  descriptive 
terms   e  g     software  or  radiological  engineers   baHsnc  st>entistc 
opncal  lerte  grmdiag  rectmictens   etc     frwjicate  ftow  long  it  would 
take  to  rehrre  and  retram  these  workers  by  markirtg  the  appropriate 
column 

14.  Make  or  Buy  Decisions    Mark  "Ves"  or  'Uq~  and  explain 

1S    Unsaaa    Saif-expianatory  ■ 

SECTION  0     MATERIAL  ISSUES 

This  section  identifies  strategic  and  cnrcal  mstenal  that  are 
essential  to  production  and  determines  material  availabilitv  trends 
and  how  tf>ey  ftfoy  affect  end  item  production 

16.b.  Essential  to  Production.   Piace  an  X  m  thts  cokimn  to  indicate 
matenats  that  are  seaenoal  to  OoO  preductiea  at  yoor  taoaty    For 

those  Items  marked  'h  coJumn  b     provide  in'ormation  in  coiumr>s  c 
through  g 

16.C     Supplier     Provide  the  supplier  name  lor  any  item  marked  n 

column  a 

16.d     FS/FD     indicate  FS  for  materials  wrtn  a  source  outside  the 
U  S    or  Cmnm^  by  chmce  FO  for  matenels  whoee  only  quafc>ed 
source  is  outside  the  United  Slates  or  Canada 


16.e.  and  f    Protataaia     Indicate  with  an  X  •!  you  hawe  problems  -r 

tne  current  year    or  anticipate  proofoms  five  years  from  now, 

IS.g.   Affoct  Domend     Indicate  •!  your  ^se  of  any  material  will 
sjgmf.cantly  affect  U  S   demand 
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SECTION  E     MtOOUCTlOW  CAPAKUTm  Of  FAOUTY 

Th.«  MCtion  provxta*  total  production  Mpacrty  •od  c«p«to*tY 
information  for  «>•  facilitv-   TNt  ••cnon  provMlM  •«»  undaftfaodinfl 
of  inv««tm«n!  p«n«rn«  *»ithin  th«  tndu«tn«l  BaM  and  *rhat  pJaoc. 
■nap«ction  artd  taat  •qutpmant  i«  avatlaM*. 

It.a.   Kama  or  Oaaaaa  of  l«ama.   Itama  are  dafinad  m  tysiama, 
•«ib(v*t*ma.  componanta.  aquipmani.  auppliaa.  or  aarvioaa;  itama 
can  ba  manofactvirad  at  any  tiaf  aaaociatad  w»t>i  any  aactor  of  tf»a 
Induatnai  Baaa  that  aupporta  Dafanaa  or  ethar  Govarnmont 
raquiramania.    Claaaaa  of  itama  ara  gtnatit  cataflonaa  w»»ch  ara 
atmlar  in  daaign  and  rriaootactura  b«it  which  n^ay  hava  diffararrt  part 
numbara  or  apacific  valuaa  (a  8  .  raaiatofa.  capacitora,  vit</—,  nraa. 
ate  ).   Tha  itama  and  ctaaaaa  of  itama  batad  m  coUjmn  a.  ahoutd  ba 
thoaa  iMhtch  account  for  a  aignificant  part  of  tha  faotitya 
production  capacity  and/or  aaiaa  vohjma  and  wrhwh  hava  not  baan 
raquaatad  aaparaiaty  in  Saction  H. 

It.b.  Parcant  of  Capactty.  Uat  tha  parcant  of  marnjfactunng 
tacifctiaa  dadicatad  to  tha  production  of  tha  itama  or  claaaaa  of 
Itama  liatad  m  18  a. 

li.e.  Shift  Baaia.   Daaanba  tha  ahtft  currantly  in  uaa  to  produca 
tha  Itama  or  claaaaa  of  itarrw  liatad  m  18. a.  uaing  aNft(a),  houra  par 
day.  daya  par  waak  (a.g..  1-8-6  maana  1  ahift  par  day.  8  houra  par 
day.  5  daya  par  waak). 

1S.d.  Paroant  of  Pr eduction  AaaamMad  l^om  Componanta  of 
Outaida  S«t»oaa.   Provida  tr>a  parcaniaga  (baaad  on  coat)  of 
mar>ufocturad  componanta  that  ara  auppltad  by  outaKla  vandorlal 
and  uaad  in  tha  itama  or  claaaaa  of  itama  liatad  >n  18. a. 

IS.  Futura  Expanaion  Plana  or  CapHal  E^ulpmant  Purchaaaa. 

Indicate  vi/hich  of  tha  itama  liatad  in  18.8.  vwill  ba  affactad  by  aach 
futura  axpanaion/capital  aquipmant  purchaaa  idantifiad. 

20.  Capacity /CapabJWaa.   Salf-axplanatory.    Uaa  tha  inatr\jctiona 
and  codaa  providad  on  form  to  fill  out  thia  itam.  f^n  *  ^  ■ 

21.  Mator  FacMty  Conatfaima.  Select  ail  of  tha  conatrainu  to 
production  That  raatnct  or  hamper  tha  ability  to  produce  at  t»»a 
facility. 

22.  Manufacturinfl  CapaoHy  Now  Uaad  for  CommarcW  Work. 
Indicate  whether  tha  akiMe.  procaaaaa.  facihtiea  and/or  technoiogiaa 
uaad  for  commarcia4  production  can  be  uaad  or  converted  for 
defenae  production. 

23.  Altarrtata  Supptiara.   Identify  any  item  and  liat  attarnata 
auppliera  if  you  do  not  intend  to  maintain  production  capability 

24.  Foracaat  Incraaaa  or  Raduction  of  Manutacturing  Capacity. 

Self-explanatory 

25.  Purauit  of  Commaroiai  Bueinaaa .    Self  explanatory. 

26.  Proapacta  for  lncraaain«  Foreign  Salaa.   Self-exptanatory. 

27.a.   Raduction  In  Con«ac1a/Ptant  Ctoaura.   Self-explanatory. 

27.b.    Convacta  Abaotutaly  Vital  to  SurvtvaMaty.   Select  all  vital 
customers  and  connect  contracts  or  programa  with  each  or>e 

28.    Actual  Capacity  Utilization  and  Pro^tiona.    Indicate  actual 
capacitv  utilization  for  the  tour  previoue  yeara.  the  current  year.  aixS 
proi«ct  capacity  utilization  tor  the  two  yeara  into  the  future     Indi- 
cate tne  base  wear  at  the  top  o'  column  a.    Bdae  year  >s  the  most 
recont  calendar  year  for  which  complete  data  >a  available. 


BfCnON  E  fConnm/ad/ 

2S.  /Co/MMuadV    Maidmum  praducllpft  Wa  dt-S)  ia,4«MM4M 
accalaroMd  pfodwctien  wmth  a  1  B-B  iMt  B«aw  •nd  npf0nB  ••f*«*dd. 
and  aquipmant  m  •  paacatima  arwwortmafW  wnih  no  tfaelarad 
natiortal  »mt9»nc'^.   Currant  plant  output  i«  dafiftad  aa  tha  awaraga 
annual  production. 

29^.  Paefy  Madaiiitoaliow  lwi»naiww«  Prograwia.  Provida 
parcaniaga  of  groaa  aalaa  apphad  ta  aach  catafory  ovar  tha  tour 
pravioua  yaara,  tha  baaa  yaar,  and  twro  protactad  yaara.  Indicala 
tha  baaa  yaar  at  tha  top  of  colunwt  tt)     Baaa  yaar  la  tha  moat  raoani 

calendar  yaar  for  whMh  oomplata  data  <•  avarfabia. 


29.b.  facMf* 


CapHal  Itwraawiaiita.  Salf-ai»lanatory. 


30.  Ma^  PlaM  tiuipiiunt    Uat  and  mdicaia  numbar  of  comparty 
owned,  Govarnntant  owfMd  mmior  plant  equipment. 


31.  Ovimarol#  of  Oofofwa  EaaatNiil  Equipaiont.  T 
Paaartta.  w  Soltwaro.  Saif-axptanatory. 


32.  Dafanaa  EaaaMW  Inapoe^onaaot  CfuipiiMM  and  BpoeW 

Tooting.   Uat  and  irtdicata  numbar  of  company  owned.  Government 
owned,  and  foreign  made  inapaction/Taat  equipment  and  apacial 
tooling  that  la  dafenee  aaaential. 

BECnON  F    TECHNOLOCY 

Thia  aaction  la  deaignad  to  capture  information  ralevarM  to  tlMe 
facitity'e  exiating/future  capability  to  eupport  advanced 
techrK>logiea. 

33.b.  Hava  Now.   Mark  (XI  thia  column  tf  your  facility  uaaa  the 
technology  now. 

33.C.   In  6  Yaara.   Mark  (X)  thia  eoiumn  if  your  faciltty  w*  ba  uaing 
tha  technology  in  6  yaara. 

33.d.  OwnaraMp  mgtna.  Indicate  who  haa  ownarahip  nghta  to  the 
eelected  technologiaa. 

33.a.  Dual  Uaa.  Indicate  'Yea'  if  tha  taiacted  tachnoiogv  la  uaabia 
for  both  commercial  and  dafanaa  applicationa.  "^4o*  if  not. 

33.f.  Progrem  Uaad  On.  Uat  the  defenae  program  that  tha 
eelected  technology  le  ueed  on. 

34.  liKplamarttatiort.  If  you  marked  any  tachnotogiea  in  33 .b.  or  c. 

deecnbe  your  implementation  of  thoaa  techrH)logiea. 

36.  Dual  Uaa  Tachnologiea.  If  you  identified  arty  tachnologiaa  m 
33.e..  axplein  any  nr>odificationa  to  the  tech«¥)logy  ttiei  ara  required 
for  dual  uee  application,  and  liat  commercial  applicatioiM. 

3«.   OveraS  State  of  Mawyfaowalng  Tachnalagy.  Charactertzo  your 
overall  atata  of  manufacturing  technology  aa  compared  laath  ttte 
reat  of  your  induetry  aa  either  "Leading,'  "Average.'  of  "Tra*rtg," 
and  explain  your  reaaona  for  thia  ranking. 

37.  WH  Todoy'a  Plant  E^uipmant  Suatain  Produedan  at  Fuiwa 
Procuremarwa.  Self-explanatory. 

3B.   Shmtm  Tachnolegy.   Self-explanatory. 

39.  tnvantiorta.  tnrwvationa.  or  Achievamanla.  Self-eKplar\etory. 

40.  Technology  Drivara.   Explain  wf«ch  market  damanda  drive  your 
techrH)logy  development  and  how  it  la  dnven. 
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41 .  Faniolpatian  fcWWanalpt  of  6o»afnw>aiii  Funda.  Provida 
mfOrntnaron  on  tha  roBowNvg  programa: 

M5BT  -  Manufaotveing  Sciasica  and  Techr>ology  Program. 
towiiasty  known  aa"lMUi«Tach  mt  Manufaelunr>g  TechrK>logy. 

11140  •  Iridapandant  Waaaaich  and  Oavelopment. 

Tilta  Ml  ■  Title  M  of  Iha  Defenae  Praduobon  Act.  Thw  paofram 
prcwdaa  utconwraa  to  eraata  or  aapand  domaatic  produchon 
capabdity  for  new  material  aaaential  to  national  defense. 41 . 

ModarrMzation  ■  Any  of  aeveral  modernization  programa. 
ir>cludirtg  Induatital  Modernization  Ineenovea  Program  (AMP). 
Factory  MuduiiMatiun  fFacModl,  and  TacfwK>logy  Modernization 


TRP  -  Tachnotomf  Wamwaawwant  Program. 

S8IR  -  Smitf  Buainaaa  InnevMiwa  Raaeareh  Program. 

BECnON  a  ■  CUSTOMSI  BASE 

Thia  aaction  la  coflactad  to  datarmine  tf>e  mafHifaclurar'a 
carmneectai  and  Govommar«  otiatamera  which  accawtt  fa*  a 
aigaificant  amovwt  of  the  faoihty'a  aalea  volume. 


42. 


and  Product  Linaa. 


SECTION  H  -  MAMUfACTURB)  ITEM 

TMa  aae>en  ta  aaad  to  gMtior  iiam  apeoific  produ&tian 
capability  dau  lor  Kama  idantifiad  by  OoO  s«  critical  to  tha  U.S.  and 
Cnnadiaw  dafanaa  aWen.  _^  _  _  ^.^ 

DRAFT 

43.a.  Manufactured  Item.   Manufactured  itam  may  be  «  ayMam. 
aiAa^fffam,  componanc.  atiuipmant,  aopply  or  aatwoa.   i  laa  item  la 
flawaya  BBad  in  by  fna  Oavommont  ra^waator. 


.  Uat  the  National  Stock 


tar  the  item  in  43.a..  if 


43.C.  and  d.   Part 

baan  aaaigned. 


Idantlfiai.   Liat  if  no  NSN  hna 


43.e.  Unh  of  Maaawa.  Urn  for  tha  item  m  43  .a. 
Each,  barraia.  aounda.  Mara,  irwhaa.  faac  atcr 

43.f.  Sftaif  Ufa.  Entar  in  yeara  for  tfie  and  item. 

44.  Man-Houra.  Saff  ai^analory. 


4S.a.  Cortvact  or  Puroliaaa  Order  Numberfa).  bat  for  the  end  itam 
I  in  43  a. 


48.b.  Award  Date.  Liat  yaar.  month.  a«^  day  (YYMMDO)  for  each 
uanwatt  andlter  puaehaaa  order  far  the  eitd  itam. 


46.e.  Complelion  Data.  Uat  year,  month,  and  day  (YYMMOD)  for 
each  oontract  ar>dior  purchaaa  order  for  ttte  end  item:  enter  date  for 
laat  Item  »f  muNi-yaar  dalivery  la  m  affect. 

45.4.  Total  Co«»aci  QuantitY-  Ust  (or  aach  canvacc  andlar 
purchaaa  order  for  the  ar«d  item. 

4Sa.(1H4I.  PraearomoaK  AoArMy.  Enter  aetiviiv  name.  DOOAAC. 
pomt  of  aontacl.  and  taMphone  numbar  for  aach  cortwaeti^Mofiaae 
order  identified  m  45.a.-c. 

4B.f .  Unit  Woo.  Uet  the  eowtiact  pheaa  for  the  artf  turn- 
fpuichaae  aiders  liated  m  45-*- 


SECTION  H  IContinu9dl 

4B.B.  Ptograma  Supported.  Ust  ttta  program  that  ttie  end  item 
supports  fe.g..  Ml  A1  tank.  MkSO  torpedo,  etc.).  ff  unknown. 
idanafy  MMary  Service  or  ethar  Cuuainmam  Agaiwy. 

45.h.   Cuetomer.   Ust  the  name  and  address  for  any  customer  thet 
requaree  the  item  in  43. a. 

4B.  Technical  Data  Package  Owner.   Identify  the  activiTy 
(Govemmant  or  contractor)  who  ewna  ttie  nam's  Technical  Data 
Package  (TOP),  tf  Governmenc  rdonafy  the  apeoiftc  acMnty.  TDP  s 
usualty  oartaiat  of  oparator's  manuata,  maaaach  and  aitgHieenng 
data,  techmcal  drawings,  and  performance  or  daeign  type 
docuiiiaiiis. 

47.  Depot  Laval  Rapair/Rabuid  Capacity.  SaH-eKplenatory. 


Ma(k  tha  appreprtata  box.  *Sota  Source' 
la  the  only  known  paoducer  for  tha  mm,  na  aMwr  paaducbaa 
capability  axiata.  'Single  Sauroa'  ia  a  ^mUtmi  aaaroe  idanbhad  by 
the  oomtracong  activity  aa  tl«e  onfy  authoncad  aouica. 


49.  PoeoiUe  Altamata  Sourcae.  Ust  posaibta  atiemete  sources  for 
tha  same  type  of  item,  including  CAGE  Coda  and  Oty/State/ZIP 
Code/Country. 

50.  MawifactiabiB  Load  Tana.  Indicaia  iiilaiytli  in  waaka. 


B1 .  VradMotiaa  Capacity  Rataa.  Saff  ai^anatory.  Oafimaana  are 
inchidad  on  fotm. 


62 


.  To  ba  filled  out  by  Government  data 


63.  Production  BoMonocha.  CompMe  o«dy  d  hern  52  i 

completed. 

64.  SfwredUno  Capacity.   SeM^wqilanaaary. 


65.  Coat  and  Tai 
ei^anatory. 


Capacity.  Self- 


56.a.  Defenae  Cliaipial  T>n<a.  tm.  m  IHalaaaiBn.  For  each 
manufactured  itani.  identtfy  tha  apoeific  trade,  aldl.  or  prolaaaion 
ttiat  ta  dafaaaa  asaantial.  tfta  number  carreMly  ample <wd  (raqwrad 
to  meet  contract  cemmitmenMf .  any  ourmrtt  or  protected  ahortagas 
(timber  needed  ta  fiS  vacant  paa^Qwat.  tf  ahortagas  ara  idaabiied. 
indicate  the  months  (o  hire,  monthe  t»  trem,  and  coat  to  train. 


56.b.  Dafaiwe  Eaaantial  FacBWae.   For  each  manufactured  itom. 
idenofy  at>v  defenae  aasantirf  faeifcbta.  iiniuding  anient  of  foreign 
owneref«p.  end  eetianeted  cost  and  time  to  i 


5«je.  Oiltnai  Eaaantial  Plant  f  <i»niint.  For  each  mamilwAuod 

itenrv  idantifv  any  daferwa  aeeantiil  plant  equipnwflC  inchtding 
extent  of  foreigrv^wnership.  and  eatunated  oeat  and  lima  to 
replace. 


%Bjd.  Dafanaa  Eaaantial  Ti 
item,  tdanttfy  any  dafonse  as 
estimated  cost  and  time  to  ri 


Far  aach  I 
tachnelopea.  motuding 


.  Seif-eKplanatory. 


subcontractor  that  may  inhibit  tha  oenbaciar  from  meeting  eoac 
schedule.  o<  pofformonce  i 
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Offloe  of  the  Secretary 

Announcement  of  Public  Hearing  and 
ftotice  of  Availabillty  of  the  Draft 
Environmental  Impact  Statement 
(DEIS)  for  Land  Uae  and  Development 
Plan.  Bellows  Air  Force  Station, 
Waimanak),  HI 

AGENCY:  U.S.  Pacific  Command.  DOD. 
ACTION:  Notice. 


Dated:  April  10. 1995. 
Patricia  L.  ToppinR*. 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

IFR  Doc.  95-9303  Filed  4-14-95:  8:45  aiu) 
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SUMMARY:  The  U.S.  Pacific  Command 
(USONCPAC)  i8  announcing  the 
availability  of  the  DEIS  for  a  Land  Use 
and  Development  Plan  at  Bellows  Air 
Force  Station  (AFS).  Waimanalo. 
Hawaii.  A  public  hearing  on  the  DEIS 
will  be  held  on  May  9, 1995  at  7:00  p.m. 
at  the  Waimanalo  Elementary  and 
Intermediate  School  Cafeteria,  41-1330 
Kalanianaole  Highway.  Waimanalo. 
Hawaii. 

The  Public  hearing  will  be  conducted 
by  the  Navy  on  behalf  of  USONCPAC. 
Government  agencies  and  interested 
parties  are  invited  and  urged  to  be 
present  or  represented  at  the  hearing. 
Oral  statements  will  be  heard  and 
transcribed  by  a  stenographer.  To  assure 
accuracy  of  the  record,  statements  can 
also  be  submitted  in  writing.  Both  oral 
and  written  statements  will  become  part 
of  the  public  record  on  this  study,  with 
equal  weight  given  to  each. 

In  the  interest  of  available  time, 
speakers  will  be  asked  to  limit  their 
comments  to  five  minutes.  If  longer 
statements  are  to  be  presented,  they 
should  be  summarized  at  the  public 
hearing  and  submitted  in  writing  either 
at  the  hearing  or  by  mailing  to  the  point 
of  contact  identified  below. 
DATES:  The  public  hearing  will  be  held 
on  May  9, 1995  at  7:00  p.m.  Written 
comments  on  the  DEIS  must  be 
postmarked  by  May  30. 1995. 
ADDRESSES:  Request  for  single  copies  of 
the  DEIS  and  submittal  of  written 
comments  for  inclusion  into  the  official 
record  should  be  forwarded  to  Gary 
Kasaoka  (Code  235),  Pacific  Division. 
Naval  Facilities  Engineering  Command. 
Pearl  Harbor.  HI  96860-7300. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gary  S.  Kasaoka  (Code  235)  by  voice/ 
telephone  at  (808)  471-9338  or  facsimile 
transmission  at  (808)  474-4890. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969.  as  implemented  by  the  Council  on 
Environmental  Quality  regulations  (40 
CFR  Parts  1500-1508),  the  U.S.  Pacific 
Command  has  prep>ared  and  filed  with 
the  U.S.  Environmental  Protection 
Agency  the  above  referenced  Draft 
Environmental  Impact  Statement. 


Meeting  of  the  Commlasion  on  Roias 
and  Masiona  of  the  Armed  Forces 

AQENCV:  Department  of  Defense, 
Commission  on  Roles  and  Missions  of 
the  Armed  Forces. 
ACTION:  Notice. 


SUMMARY:  Notice  is  hereby  given  of  a 
forthcoming  meeting  of  the  Commission 
on  Roles  aiKi  Missions  of  the  Armed 
Forces. 

The  Conmiission  is  charged  with 
providing  an  independent  review  of  the 
roles  and  missions  of  the  armed  services 
to  Congress,  the  Secretary  of  Defense 
and  the  Chairman  of  the  Joint  Chiefs  of 
Staff.  The  year-long  review  will  identify 
changes  that  can  be  made  to  improve 
military  effectiveness  and  eliminate 
unnecessary  duplication  among  the 
services.  The  purpoee  of  this  meeting  is 
to  discuss  some  of  the  specific  roles  and 
missions  issues  that  are  being  developed 
for  consideration  by  the  Commission. 
Material  to  be  discussed  will  consist  of 
both  classified  and  unclassified 
information  in  a  format  that  makes  it 
impractical  to  separate  the  two. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Conmiittee  Act, 
Public  Law  92-453,  as  amended  (5 
use.  App  n),  it  has  been  determined 
that  this  Commission  on  Roles  and 
Missions  meeting  concerns  matters 
listed  in  5  U.S.C.  552b(c)(l),  and  that, 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  April  24,  1995. 
L.M.  Bynura, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

Dated:  April  10. 1995. 
Patricia  L.  Toppings, 
Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
IFR  Doc.  95-9306  Filed  4-14-95;  8:45  am] 
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meeting  and  hearing  of  the  Defense 
Environmental  Re«pon«e  Task  Force 
(DERTF).  The  IKRTF  is.  charged  with 
studying  and  providing  findings  and 
recommendations  on  environmental 
res{>onse  actions  at  military  installations 
being  closed  or  realigned.  The  purpose 
of  the  meeting  is  to  follow  up  on  the 
January  17-19, 1995,  meeting.  The 
DERTF  will  also  discuss  issues  related 
to  Superfund  reform,  unexploded 
ordnance,  and  the  fast  track  cleanup 

Erogram.  The  business  meeting  and 
earing  will  be  open  to  the  public. 
Public  witnesses  desiring  to  speak 
before  the  DERTF  should  contract  Shah 
Choudhury,  Executive  Secretary,  and 
prepare  a  written  statement  that  can  be 
summarized  orally  before  the  DERTF  at 
the  time  to  be  fixed  for  public  witnesses. 
Written  statements  must  be  received  by 
the  close  of  business.  May  5. 1995,  at 
the  Office  of  the  Under  Secretary  of 
Defense  (Environmental  Security). 
DATES:  May  23, 1995. 8:00  a.m.-4:30 
p.m.:  May  24, 1995. 9:45  a.m.-9:00  p.m. 
PUBUC  COMMENT  PCRKX)  «:  May  24, 
1995.  7:00  p.m.-8:00  p.m. 
ADDRESSES:  295  North  E  Street.  San 
Bernardino.  CA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Shah  Choudhury.  Executive 
Secretary,  Office  of  the  Deputy  Under 
Secretary  of  Defense  (Environmental 
Security),  3400  Defense  Pentagon, 
Washington.  DC  20301-3400;  telephone 
(703) 697-7475. 

Dated:  April  10, 1995. 
Patrida  L.  Toppings. 
Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
IFR  Doc.  95-9304  Filed  4-14-95;  8:45  am) 
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Meeting  of  the  Defense  Environmental 
Response  Task  Force 

AGENCY:  Office  of  the  Deputy  Under 

Secretary  of  Defense  (Environmental 

Security). 

ACTION:  Notice  of  business  meeting  and 

hearing. 

summary:  Pursuant  to  Public  Law  92- 
463,  notice  is  hereby  given  of  a  business 


Meeting  of  the  DOD  Advisory  Group  on 
Electron  Devices 

AGENCY:  Department  of  Defense, 
Advisory  Group  on  Electron  Devices. 
ACTION;  Notice. 

SUMMARY:  Working  Group  B 
(Microelectronics)  of  the  DoD  Advisory 
Group  on  Electron  Devices  (AGED) 
announces  a  closed  session  meeting. 
DATES:  The  meeting  will  be  held  at 
0900,  Thursday,  April  20, 1995. 
ADDRESSES:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services,  1745  Jeffereon  Davis  Highway. 
Suite  500,  Arlington,  VA  22202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Warner  Kramer.  AGED  Secretariat,  1745 
Jefferson  Davis  Highway,  Crystal  Square 
Four,  Suite  500,  Arlington,  Virginia 
22202. 
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SUPPLEMENTARY  INFORMATION:  The 
mission  of  the  Advisory  Group  is  to 
provide  advice  to  the  Under  ^retary  of 
Defense  for  Acquisition  and 
Technology,  to  the  Director  Defense 
Research  and  Engineering  (DDR&E),  and 
through  the  DDR&E.  to  the  Director 
Advanced  Research  Projects  Agency  and 
the  Military  Departments  in  planning 
and  managing  an  effective  research  and 
development  program  in  the  field  of 
electron  devices. 

The  Woridng  Group  B  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  proposes  to  initiate  with 
indust^.  universities  or  in  their 
laboratories.  The  microelectronics  area 
includes  such  programs  on 
semiconductor  materials,  integrated 
circuits,  charge  coupled  devices  and 
memories.  The  review  will  include 
classiBed  program  details  throughout. 

In  accoidanoe  with  Section  10(d)  of 
Pub.  L.  No.  92-463,  as  amended.  (5 
U.S.C  App.  n  section  10(d)  (1988)),  it 
has  been  determined  that  this  Advisory 
Group  meeting  concerns  mattera  listed 
in  5  U.S.C.  552b(c)(l)  (1988),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 
L.M.  Bjnam. 

AHemate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

Dated:  April  10. 1995. 
Patricia  L,  Toppings, 
Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
IFR  Doc  95-9305  Filed  4-14-95;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Indian  Education  National  Advisory 
Council;  Mooting 

AGENCY:  National  Advisory  Council  on 
Indian  Education,  Education. 
ACTION:  Notice  of  hearing. 

SUMMARY:  The  National  Advisory 
Council  on  Indian  Education  invites  the 
public  to  attend  a  one-day  hearing 
conducted  by  the  Council.  This  notice 
also  describe  the  hinctions  of  the 
Council.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act. 
DATES  AND  T«IE:  Monday,  April  24, 1995 
from  9:00  a.m.  to  5:00  p.m. 
ADDRESSES:  The  hearing  will  be  held  at 
the  Quality  Inn,  2300  E.  Shawnee, 
Muskogee,  Oklahoma  74403.  (918)  683- 
6551,  Fax  (918)  682-2877. 

FOR  FURTHER  INFORMATION  CONTACT: 
)ohn  W.  Cheek.  Acting  Director. 
National  Advisory  Coimcil  on  Indian 


Education,  330  C  Street.  S.W.,  Room 
4072,  Switzer  Building.  Washington.  DC 
20202-7556.  Telephone:  202/205-8353. 
SUPPIXMENTARYMFORMATMN:  The 
National  Advisory  Cotmcil  on  Indian 
Education  is  established  under  section 
5342  of  the  Indian  Education  Act  of 
1988  (25  U.S.C.  2642).  The  Council  is 
established  to,  among  other  things, 
assist  the  Secretary  of  Education  in 
carrying  out  responsibilities  under  the 
Indian  Education  Act  of  1988  (Part  C, 
Title  V,  Pub.  L.  100-297)  and  to  advise 
Congress  and  the  Secretary  of  Education 
with  regard  to  federal  education 
programs  in  which  Indian  children  or 
adults  participate  or  from  which  they 
can  benefit. 

The  National  Advisory  Council  on 
Indian  Education  is  scheduling  a  one- 
day  hearing  for  Monday,  April  24  in 
order  to  solicit  comments  from  the 
Indian  community  on  proposed  changes 
within  the  Office  of  Indian  Education. 
The  hearing  will  also  provide  an 
opportunity  for  the  public  to  provide 
feedback  on  a  proposed  initiative  within 
the  Department  of  Education  on  how 
best  to  obtain  consultation  with  Indian 
Nations  regarding  programs  for  Indian 
students.  The  hearing  allows 
participants  the  opportunity  to  present 
written  and/oral  testimony  on  any 
issues  affiacting  Indian  education.  Five 
general  areas  t^t  may  be  addressed 
include:  Tribal  sovereignty/Trust 
Responsibility;  Education  Policy 
Development;  the  Impact  of  Goals  2000. 
A  Tribal  Perepective;  Native  Language 
and  Culture;  and  the  Federal  Budget. 
Any  submitted  testimony  may  address 
one  of  the  previously  mentioned  topic 
areas  and  follow  this  format:  Statement 
of  the  problem;  statement  of  desired 
remedy  or  solution;  argument  on  behalf 
of  desired  remedjr;  and  identification  of 
who  needs  to  do  what  and  who  oversees 
its  follow  through.  Other  testimony  from 
topic  areas  not  specifically  addressed  by 
the  summit  are  also  welcome.  Findings, 
from  the  hearing  will  be  utilized  in  the 
overall  agenda  of  the  National  Advisory 
Council  on  Indian  Education  and  will 
provide  the  basis  for  future 
consideration  in  aimual  report  to 
Congress.  Participants  wishing  to 
present  written  and/or  oral  testimony 
are  requested  to  submit  any 
documentation  to  the  staff  of  the 
National  Advisory  Council  on  Indian 
Education  prior  to  the  hearing  if 
possible  arid  no  later  than  5:00  p.m.  on 
the  day  of  the  hearing.  Testimony  may 
also  be  faxed  to  the  NAQ  office  at  (202) 
205-9446  ajpy  lime  prior  to  the  hearing 
date. 

Records  are  kept  of  all  Coimcil 
proceedings,  and  are  available  for  public 


inspection  at  the  office  of  the  National 
Advisory  Coimcil  on  Indian  Education 
located  at  330  C  Street  S.W..  Room 
4072.  Washington,  DC  20202-7556  from 
the  hours  of  9:00  a.m.  to  4:30  p.m. 
Monday  through  Friday. 

Dated:  April  10. 1995. 

John  W.  Cheek. 

Acting  Director.  National  Advisory  Council 
on  Indian  Education. 

IFR  Doc.  95-9463  Filed  4-14-95;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Notice  Of  Wetland  Involvement  for 
Operable  Unit  5  Pilot  Plant  Drainage 
Ditch  Project  at  the  Famaid 
Environmental  Management  Project 

AGENCY:  Department  of  Energy  (DOE), 

Femald  Area  Office. 

ACTION:  Notice  of  wetland  involvement. 

SUMMARY:  This  is  to  give  notice  of  DOE's 
proposal  to  install  a  concrete  sump  and 
sump  pump  at  the  outfall  of  the  Pilot 
Plant  drainage  line  along  with  piping 
directed  to  the  Advanced  Wastewater 
Treatment  (AWWT)  facility,  at  the 
Femald  Environmental  Management 
Project  (FEMP).  located  approximately 
18  miles  (29  kilometera)  northwest  of 
downtown  Cincinnati,  Ohio.  This 
activity  will  involve  a  wetland  area  in 
Hamilton  County,  Ohio.  In  accordance 
with  10  CFR  1022,  DOE  will  prepare  a 
Wetland  Assessment  and  conduct  the 
proposed  action  in  such  a  maimer  to 
avoid  or  minimize  potential  harm  to  or 
within  the  affected  wetland  area. 
DATES:  Written  comments  must  be  < 

received  by  the  CKDE  at  the  following 
address  on  or  before  May  2, 1995. 
ADDRESSES:  For  further  information  on 
this  proposed  action,  contact:  Mr.  Wally 
Quaider.  Acting  Associate  Director. 
Office  of  Safety  and  Assessment.  U.S. 
Department  of  Energy.  Femald  Area 
Office.  P.O.  Box  538705.  Cincinnati. 
Ohio  45253-8705.  Phone:  (513)  648- 
3137,  Facsimile:  (513)  648-3077. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  general  DOE 
wetland  and  floodplain  environmental 
review  requirements,  contact:  Ms.  Carol 
M.  Borgstrom,  Director,  Office  of  NEPA 
Policy  and  Assistance,  EH-42.  U.S. 
Department  of  Energy.  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585.  Phone:  (202) 
586-4600  or  1-800-472-2756. 
SUPPLEMENTARY  MF0RMAT10N:  The 
proposed  activity  would  reduce  or 
eliminate  risks  to  human  health  and  the 
environment  through  the  collection  and 
treatment  of  radiologically  and 
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dMmically  contaminated  aeepage. 
Included  is  the  installation  of  a  tump 
within  the  drainage  ditch  to  contain 
seepage  ftom  a  plugged  abandoned 
outfall  line,  and  a  pump  and  associated 
piping  to  direct  the  effluenV  to  th« 
AWWT.  Slightly  under  0.5  acres  of 
wetlands  would  be  affected.  Wetland 
impacts  would  occur  from  installation 
of  the  sump  and  equipment  movement, 
resulting  in  physical  distuifaance  and 
Tilling  of  wetland  .ireas.  In  accordanoe 
with  DOE  regulations  for  compliance 
with  floodplain  and  wetlands 
environmental  review  requirements  (10 
CFR  Part  1022).  DOE  will  prepare  a 
wetlands  assessment  for  this  proposed 
DOE  action. 

Issued  in  Miantisburg.  Ohio  on  April  3, 
1995. 

).  PUI  Haark. 
Manager.  Ohio  Field  Office. 
!FR  Doc.  95-M29  Filed  4-14-4S:  S:45  ami 
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NotfMOfFloodplaIn 
involvOTMnt  for 
RenMdM  Acflon  at  th« 
EnvirofNiMRtil 


AGENCY:  Department  of  Energy  (DOE), 
Femald  Area  Office. 

ACTION:  Notice  of  floodplain  and 
wetland  involvement. 

SUMMARY:  This  is  to  give  notice  of  DOE's 
planned  actions  at  the  Femald 
Environmental  Management  Profect 
(FEMP),  located  approximately  18  miles 
(29  kilometers)  northwest  of  downtown 
Cincinnati,  Ohio.  The  subiect  of  this 
Notice  of  Involvement  is  Operable  Unit 
5  which  consists  of  soil  and  sediment, 
surface  water,  groundwater,  flora  and 
fauna.  The  proposed  Remedial  Action 
for  Operable  Unit  5  will  reduce  risks  to 
human  health  and  the  environment 
through  the  excavation  of  soil  and 
sediment,  pumping  and  treating 
contaminated  groundwater, 
consolidating  excavated  material  in  an 
on-property  engineered  disposal  cell, 
and  backfilling  excavated  areas.  These 
activities  will  likely  impact  floodplain 
and  wetland  areas  in  Hamilton  County, 
Ohio.  In  accordance  with  10  CFR  1022. 
"Compliance  with  Floodplain/Wetland 
Environmental  Review  Requirements." 
DOE  will  prepare  a  Floodplain/Wetland 
Assessment  for  the  proposed  Remedial 
Action  and  the  appropriate  Statement  of 
Findings.  The  proposed  activities  will 
be  performed  in  such  a  manner  to  avoid 
or  minimize  potential  harm  to  or  within 
floodplain  and  wetland  areas. 


DATES:  Written  comments  must  be 
received  by  the  DOE  at  the  following 
address  on  or  before  May  2, 1995. 
AOOftESSes:  For  further  information  on 
this  propoaed  action,  including  a  site 
map.  contact:  Mr.  Waily  Quaider.  Acting 
Associate  Director.  OfRca  of  Safety  ft 
Assessment,  U.S.  Department  of  Energy, 
Femald  Area  OfSce,  P.O.  Box  538705. 
Cincinnati.  Ohio  45253-8705.  Phone: 
(513)  648-3137,  Facsimile:  (513)  648- 
3077. 

FOR  RmTMER  MFOIMATION  CONTACT.  For 
further  information  on  general  DOE 
«vetland  and  floodplain  environmental 
review  requirements,  contact:  Ms.  Carol 
M.  Borgstrom,  Director.  Office  of  NEPA 
Policy  and  Assistance.  EH-42.  U.S. 
Department  of  Energy.  1000 
Independence  Avenue.  SW. 
Washington,  D.C  20585.  Phone:  (202) 
586-4600  or  1-800-472-2756. 
MWPlBtEHtun  mfoMMTION:  Remedial 
activities  asaociatad  with  Operable  Unit 
5  would  include  excavation  activities 
directly  impacting  the  100-  and  500-year 
floodplain  of  Paddys  Run.  However. 
these  areas  would  be  backflUed  and 
regraded  to  approximately  original 
contours,  thereby  eliminating 
permanent  impacts.  Construction  of  a 
disposal  cell  storm  water  control 
channel  would  result  in  some  increase 
in  flows  to  Paddys  Run  during  rain 
events,  however,  these  inoeased  flow 
events  would  not  laauh  in  aianificant 
direct  or  indirect  impacts  to  the 
floodplain. 
Impacts  to  weUands  as  a  result  of  the 

Firopoaed  Remedial  Action  would  be 
imited  to  less  than  6  hectares  (IS  acres) 
of  emergent  and  drainage  ditch 
wetlands.  Direct  impacts  would  result 
from  excavation  and  equipment 
operation,  and  indirect  impacts  would 
result  from  such  things  as  soil  runoff. 
Forested  wetlands  in  the  northern 
portion  of  the  site  are  not  expected  to 
be  impacted. 

I*roposed  actions  affecting  these  areas 
are  subject  to  substantive  requirements 
of  laws,  regulations,  and  ordttrs 
pertaining  to  wetlands  and  floodplains 
protection.  Additionally.  Executive 
Order  (E.O.)  11988— Floodplain 
Management — and  E.0. 11990 — 
Protection  of  Wetlands — implemented 
by  10  CFR  1022,  require  federal  agencies 
to  consider  the  effects  of  propoaed 
actions  on  floodplains  and  wetlands. 
These  regulations  require  federal 
agencies  to  avoid,  to  the  extent  possible. 
adverse  impacts  associated  with  the 
occupancy  and  modiflcation  of 
floodplains  and  the  destructton  and 
modification  of  wetlands,  and  to  avoid 
direct  or  indirect  support  of  floodplain 
and  wetlands  development  where  there 


is  a  practicable  alternative.  Where  no 
practicable  alternative  exlsU.  proposed 
actions  must  include  all  practicable 
measures  to  minimias  harm.  Best 
management  practices  will  be  utilized 
during  the  propoaed  Remedial  Action  in 
Operable  Unit  5  to  minimize  impacts  to 
wetland  and  floodplain  areas. 

Iwued  in  Miamisbufg.  Ohio  on  April  3, 
1995. 

).  Phil  Hamric 
Monomer,  Ohio  FiM  C^toe. 
(FR  Doc.  9S-M30  Fil«l  4-14-«S;  8:45  am| 
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Financial  Assislanoa  Award:  Don 
Curchod 

AOENCY:  Department  of  Energy. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  U.S.  Department  of 
Energy  announces  that  purauant  to  10 
CFR  600.6(a)(2)  it  is  making  a  financial 
assistance  award  under  Grant  Number 
DE-FG01-95EE1S615  to  Don  Goicfaod. 
The  propoaed  grant  will  provide 
funding  in  the  estimated  amount  of 
$94,000  by  the  Depeitment  of  Bneigy  to 
further  develop  the  "Energy  Efficient 
Skylight  (SEAlight)"  technology,  a 
patented  device  for  controiliog  the  light 
and  heat  entering  a  building  through  a 
window  or  skylight.  This  award  will  be 
made  14  calendar  days  after  publication 
to  allow  for  public  comment. 
SUPPLEMENTARY  WTOnMATION;  The 
Department  of  Energy  has  determined  in 
accordance  with  10  CFR  600.14(e)(1) 
that  the  unsolicited  application  for 
fiTwnri<il  assistanoa  submitted  by  Don 
Curchod  is  meritorious  hesed  on  the 
general  evaluation  required  by  10  CFR 
600.14(d)  and  the  proposed  proiect 
represents  a  unique  ioea  that  would  not 
be  eligible  for  flnandal  assistance  under 
a  recent,  current  or  planned  solicitation. 
The  SEAlight  provides  an  inexpenaive 
and  effective  method  for  controlling 
solar  heat  gain  and  daylighting  in  both 
new  and  existing  windows  and  roof-top 
skylights.  Through  a  novel  application 
of  reflective  materials,  the  technology 
permits  the  entry  of  sunlight  throu^ 
windows  and  skylights  dwing  winter 
and  reflects  insolation  in  summer, 
reducing  radiative  beat  gains  during  the 
cooling  season.  It  has  appUcations  in 
both  commerda)  and  rasidantial 
buildings. 

The  proposed  profect  is  not  eligible 
for  flnancial  assistance  under  a  recent. 
current  or  planned  aolidtatioo  because 
the  funding  prograa.  the  Enwgy  Related 
Invention  Program  (ERIP),  has  been 
structured  since  its  beginning  in  1975  to 
operate  without  competitive 
solicitations  because  the  authorizing 


Federal  Register  /  Vol.  60.  No.  73  /  Monday,  April  17.  1995  /  Notices 


19239 


legislation  directs  ERIP  to  provide 
support  for  worthy  ideas  submitted  by 
the  public.  The  program  has  never 
issued  and  has  no  plans  to  issue  a 
competitive  solicitation. 
FOR  FURTHER  INFORMATION  CONTACT: 
Please  write  the  U.S.  Department  of 
Energy,  Oflice  of  Placement  and 
Administration,  Attn:  Rose  Mason,  HR- 
531.21. 1000  Independence  Ave.,  S.W., 
Washington.  D.C.  20585. 

The  anticipated  term  of  the  proposed 
grant  is  18  months  from  the  date  of 
award. 

Issued  in  Washington,  D.C.  on  April  6, 
1995. 
Lynn  Warner. 

Contracting  Officer,  Office  of  Placement  and 
Administration. 

|FR  Doc.  95-9427  Filed  4-14-95;  8:45  am] 
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Financial  Assistance  Award:  Thomas 
L  Dinwoodie,  PowerLight  Company 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  U.S.  Department  of 
Energy  announces  that  pursuant  to  10 
C^FR  600.6(a)(2)  it  is  making  a  finandel 
assistance  award  under  Grant  Number 
DE-FG01-95EE15638  to  Thomas  L. 
Dinwoodie,  PowerLight  Company.  The 
proposed  grant  will  provide  funding  in 
the  estimated  amount  of  $99,400  by  the 
Department  of  Energy  for  the  purpose  of 
saving  energy  through  additional 
engineering  refinements,  prototype 
demonstration,  plus  product  testing  and 
certiflcation  by  independent 
laboratories  of  the  inventor's 
"Powerguard."  This  award  will  be  made 
14  calendar  days  after  publication  to 
allow  for  public  comment. 

SUPPt.EMENTARY  INFORMATION:  The 
Department  of  Energy  has  determined  in 
accordance  with  10  CFR  600.14(e)(1) 
that  the  unsolidted  application  for 
financial  assistance  submitted  by 
Thomas  L.  Dinwoodie,  PowerLight  is 
meritorious  based  on  the  general 
evaluation  required  by  10  CFR  600.14(d) 
and  the  proposed  project  represents  a 
unique  idea  that  would  not  be  eligible 
for  financial  assistance  under  a  recent, 
cturent  or  planned  solidtation.  The 
basis  of  the  Powerguard,  is  to  integrate 
the  PV  modules  into  the  building's 
structure,  f>articularly  the  roof. 
Integrated  PV/roof  systems  are  attractive 
because  the  PV  system's  cost  is  reduced 
by  the  dual  usage  of  the  PV  module  as 
both  a  rooflng  material  and  as  PV  power 
modules  as  an  internal  component  of  a 
roof.  The  proposed  project  is  not  eligible 
for  flnancial  assistance  under  a  recent. 


current  or  planned  solicitation  because 
the  funding  program,  the  Energy  Related 
Invention  Program  (ERIP),  has  been 
structured  since  its  beginning  in  1975  to 
operate  without  competitive 
solicitations  because  the  authorizing 
legislation  directs  ERIP  to  provide 
support  for  worthy  ideas  submitted  by 
the  public.  The  program  has  never 
issued  and  has  no  plans  to  issue  a 
competitive  solicitation. 
FOR  FURTHER  INFORMATION  CONTACT: 
Please  write  the.U.S.  Department  of 
Energy,  Office  of  Placement  and 
Administration,  ATTN:  Rose  Mason, 
HR-531.21, 1000  Independence  Ave., 
S.W.,  Washington,  D.C.  20585. 

The  anticipated  term  of  the  proposed 
grant  is  18  months  horn  the  date  of 
award. 

Issued  in  Washington,  D.C.  on  April  6. 
1995.  • 

Ljmn  Wanm', 

Contracting  Officer,  Office  of  Placement  and 
Administration. 

(FR  Doc.  95-9426  Filed  4-14-95;  8:45  am) 
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Financial  Assistance  Award:  Sandor 
Drobilisch,  Sandor  Engineering 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  intent 

SUMMARY:  The  U.S.  Department  of 
Energy  announces  that  pursuant  to  10 
CFR  600.6(a)(2)  it  is  making  a  flnancial 
assistance  award  under  Grant  Number 
DE-FG01-95EE15496  to  Sandor 
Drobilisch.  Sandor  Engineering.  The 
proposed  grant  will  provide  funding  in 
the  estimated  amount  of  $69,200  by  the 
Department  of  Energy  for  the  purpose  to 
further  develop  and  market  a  spiral 
track  oven,  which  will  reduce  the 
energy  and  time  required  during  the 
curing  stages  of  microchip 
manufacturing.  This  award  will  be  made 
14  calendar  days  after  publication  to 
allow  for  public  comment. 
SUPPLEkKNTARY  INFORMATION:  The 
Department  of  Energy  has  determined  in 
accordance  with  10  CFR  600.14(e)(1) 
that  the  unsolicited  application  for 
financial  assistance  submitted  by 
Sandor  Drobilisch,  Sandor  Engineering 
is  meritorious  based  on  the  general 
evaluation  required  by  10  CFR  600.14(d) 
and  the  proposed  project  represents  a 
unique  idea  that  would  not  be  eligible 
for  flnancial  assistance  under  a  recent, 
current  or  planned  solidtation.  The  new 
technolc^  would  eliminate  the  last  of 
the  remaining  hand-operation  steps  in 
manufacturing  microchips  and.  thereby, 
fully  automate  microchip  production. 
The  proposed  project  is  not  eligible 
for  financial  assistance  under  a  recent, 


current  or  planned  solicitation  because 
the  funding  program,  the  Energy  Related 
Invention  Program  (ERIP),  has  been 
structured  since  its  beginning  in  1975  to 
operate  without  competitive 
solicitations  because  the  authorizing 
legislation  directs  ERIP  to  provide 
support  for  worthy  ideas  submitted  by 
the  public.  The  program  has  never 
issued  and  has  no  plans  to  issue  a 
competitive  solicitation. 
FOR  FURTHER  INFORMATION  CONTACT: 
Please  write  the  U.S.  Department  of 
Energy,  Office  of  Placement  and 
Administration,  ATTN:  Rose  Mason, 
HR-531.21, 1000  Independence  Ave., 
S.W.,  Washington,  D.C.  20585. 

The  anticipated  term  of  the  proposed 
grant  is  18  months  from  the  date  of 
award. 

Issued  in  Washington,  D.C  on  April  6. 
1995. 

Lynn  Warner, 

Contracting  Officer.  Office  of  Placement  and 
Administration. 

(FR  Doc  95-9424  Filed  4-14-95;  8:45  am) 

BILUNO  CODE  •4S0-01-P 


Financial  Assistance  Award:  Marvin  A. 
Kaylor 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  U.S.  Department  of 
Energy  annoimces  that  pursuant  to  10 
CFR  600.6(a)(2)  it  is  making  a  financial 
assistance  award  under  Grant  Number 
DE-FG01-95EE15628  to  Marvin  A. 
Kaylor.  The  proposed  grant  will  provide 
funding  in  the  estimated  amount  of 
$99,926  by  the  Department  of  Energy  for 
the  purpose  of  saving  energy  through 
development  of  the  inventor's  "High 
Speed,  Precision,  Diamond  Particulate 
Edged  Handsaw."  This  award  will  be 
made  14  calendar  days  after  publication 
to  allow  for  public  comment. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  Energy  has  determined  in 
accordance  with  10  CFR  600.14(e)(1) 
that  the  unsolidted  application  for 
financial  assistance  submitted  by 
Marvin  A.  Kaylor  is  meritorious  based 
on  the  general  evaluation  required  by  10 
CFR  600.14(d)  and  the  proposed  project 
represents  a  unique  idea  that  would  not 
be  eligible  for  finandal  assistance  under 
a  recent,  current  or  planned  solicitation. 
The  new  technology  cuts  semiconductor 
wafers  thinner  and  flatter  with  a  high- 
speed, long-lasting  handsaw  blade.  The 
exceptional  thinness  of  the  blade  and 
rigid  air  bearing  guidance  system 
produce  wafers  of  exceptional  flatness 
vdth  reduced  kerf  loss.  The  copper 
plating  of  the  diamond-edged  handsaw 
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blade  strenghens  the  blade,  allowing  it 
to  run  at  much  faster  speeds  than 
current  technology  allows. 

The  proposed  pro|ect  is  not  eligible 
for  nnancial  assistance  under  a  recent. 
current  or  planned  solicitation  because 
the  funding  program,  the  Eneigy  Related 
Invention  Program  (ERIP).  has  been 
structured  since  its  beginning  in  1975  to 
operate  without  competitive 
solicitations  because  the  authorizing 
legislation  directs  ERIP  to  provide 
support  for  worthy  Ideas  submitted  by 
the  public.  The  program  has  never 
issued  and  has  no  plans  to  issue  a 
competitive  solicitation. 
FOR  FURTHER  INFORMATION  COirrACT: 
Please  write  the  U.S.  Department  of 
Energy.  Office  of  Placement  and 
Administration.  ATTN:  Rose  Mason, 
HR-531.21,  1000  Independence  Ave.. 
S.W.,  Washington.  D.C.  20585. 

The  anticipated  term  of  the  proposed 
grant  is  18  months  from  the  date  of 
award. 

Issued  in  Waiihlngton.  D.C  on  April  6, 
1995. 

Lynn  Warner. 

Contmcting  Officer.  Office  of  Placement  and 
Administfation. 

|FR  Doc.  95-9423  Filwl  4-14-95:  8:45  ami 
BUiJNOCOOf  •4SO-01-P 


Financial  Assistanca  Award:  Tiby  M. 
Martin 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  U.S.  Department  of 
Energy  announces  that  pursuant  to  10 
CFR  600.6(a)(2)  it  is  making  a  financial 
assistance  award  under  Grant  Number 
DE-FG01-95EE15620  to  Tiby  M. 
Martin.  The  proposed  grant  will  provide 
funding  n  the  estimated  amount  of 
$99,000  by  the  Department  of  Energy  for 
the  purpose  of  saving  energy  through 
development  of  the  inventor's  "High 
Pressure  Common  Rail  System"  that 
will  enable  development  of  future 
higher  efficiency,  low  emissions  diesel 
engines.  This  award  will  be  made  14 
calendar  days  after  publication  to  allow 
for  public  comment. 
SUPPtEMENTARY  INFORMATION:  The 
Department  of  Energy  has  determined  in 
accordance  with  10  CFR  600.14(e)(1) 
that  the  unsolicited  application  for 
financial  assistance  submitted  by  Tiby 
M.  Martin  is  meritorious  based  on  the 
general  evaluation  required  by  10  CFR 
600.14(d)  and  the  proposed  project 
represents  a  unique  idea  that  would  not 
be  eligible  for  financial  assistance  under 
a  recent,  current  or  planned  solicitation. 
This  new  high  pressure  technology  will 


provide  bettar  fual  atomization  and 
shorter  duration  tberafora  adiiaring  a 
more  complete  Rial  bum  reaulting  in 
improved  fual  aoonomy  and  daanar 
emissions.  Tha  eifort  will  be  toward  tha 
devalopment  of  a  protolypa  svMam 
consisting  of  the  coaunon  rail  with 
iniactofs  and  alectranic  control  module 
which  will  then  be  tested  across  pump 
speeds,  injection  pressures  and  fuel 
outputs,  l^e  proposed  project  is  not 
eligible  for  financial  assistance  under  a 
recent,  cunent  or  planned  solicitation 
because  the  funding  program,  the 
Energy  Related  Invention  Program 
(ERIP),  has  been  structured  since  its 
beginning  in  1975  to  opierate  without 
competitive  solicitations  because  the 
authorizing  legislation  directs  ERIP  to 
provide  support  for  worthy  ideas 
submitted  by  the  public.  The  program 
has  never  issued  and  has  no  plans  to 
issue  a  competftive  solicitation. 
FOR  FURTHER  INFORMATION  CONTACT: 
Please  write  the  U.S.  Department  of 
Energy.  Office  of  Placement  and 
Administration.  ATTN:  Rose  Mason. 
HR-531.21. 1000  Independence  Ave., 
S.W..  Washington.  D.C  20585. 

The  anticipated  term  of  the  proposed 
grant  is  36  months  from  the  date  of 
award. 

Issued  in  Washington.  D.C  on  April  6. 
1995. 

Lynn  Warner* 

Conlwcting  Officer.  Office  ofPhcement  and 
Administration. 

jFR  Doc.  95-9422  Filed  4-14-95:  8:45  ami 
aiLUNQCOOC  MaO-01-P 


Fktancial  Assistanca  AiMard: 
naasTch.  Inc. 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  intent. 


SUMMARY:  The  U.S.  Department  of 
Energy  announces  that  pursuant  to  10 
CFR  600.6(a)(2)  it  is  making  a  financial 
assistance  award  under  Grant  Number 
DE-FG01-95EE153B8  to  Materials 
Research.  Inc.  The  proposed  grant  will 
provide  funding  in  the  estimated 
amount  of  $89,500  by  the  Department  of 
Energy  for  the  purpose  of  saving  energy 
through  development  of  the  inventor's 
patented  energy  efficient  process  for 
producing  powders  of  metal  elements 
and  alloys  from  aqueous  solution.  This 
process  has  the  potential  to  be  a  more 
energy  efficient  method  for  producing 
metal  parts  and  creeting  new  alloys  of 
metals  previously  regarded  as 
incompatible.  This  award  will  be  made 
14  calendar  days  alter  publication  to 
allow  for  public  comment. 
SUPPI.EMENTARY  IMronMATlOW;  The 
Department  of  Energy  has  determined  in 


accordanoa  with  10  C7R  600.14(a)(1) 
that  tha  unsolidtad  application  for 
financial  assistance  submittad  by 
Materials  Rosaaroh.  Inc.  is  meritorious 
based  on  tha  general  avaluation  raquirad 
by  10  CFR  600.14(d)  and  the  propcMad 
project  represents  a  tmique  ioea  that 
would  not  be  eligible  for  financial 
assistanca  under  a  recent,  currant  or 
planned  solicitation.  The  new 
technology  enables  the  production  of 
metal  powders  for  the  hbrication  of 
metal  parts  without  requiring  sintering 
of  materials  in  the  powder  production 
process,  and  has  shovn  success  in  the 
production  of  homogenous  powders  of 
metals  previously  regarded  as 
incompatible  in  alloying.  The  proposed 
project  is  not  eligible  for  financial 
assistance  under  a  recent,  current  or 
planned  solicitation  because  the 
funding  program,  the  Energy  Related 
Invention  Program  (ERIP),  has  been 
structured  since  its  beginning  in  1975  to 
operate  without  competitive 
solicitations  because  the  authorizing 
legislation  directs  ERIP  to  provide 
support  for  worthy  ideas  submitted  by 
the  public.  The  program  has  never 
issued  and  has  no  plans  to  issue  a 
competitive  solicitation. 

FOR  FURTHER  INFORMATION  CONTACT: 
Please  write  the  U.S.  Department  of 
Energy.  Offit»  of  Placement  and 
Administration,  ATTN:  Rose  Mason^ 
HR-531.21, 1000  Independence  Ave., 
S.W.,  Washington.  D.C.  20585. 

The  anticipated  term  of  the  proposed 
grant  is  24  months  from  the  date  of 
award. 

Issued  in  Washington,  D.C  on  April  6,     < 
1995. 

Lynn  Warner, 

Contracting  Officer.  Offkx  ofPhcement  and 
Administration. 
|FR  Doc.  95-9425  Filed  4-14-95;  «;4S  ami 

SH.LINO  COM  •4aO-01-P 


Financial  Assistanca  Award:  Douglas 
G.  Thorps 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  U.S.  Department  of 
Energy  announces  that  pursuant  to  10 
CFR  600.6(a)(2)  it  is  making  a  financial 
assistance  award  under  Grant  Number 
DE-FG01-95EE15636  to  Douglas  G. 
Thorpe.  The  proposed  grant  will 
provide  funding  in  the  estimated 
amount  of  $99,093  by  the  Department  of 
Energy  for  the  purpose  of  saving  energy 
through  development  of  the  inventor's 
"Flywheel  Electric  Battery"  energy 
storage  technology  for  hybrid  vehicles 
and  utility  load  leveling.  This  award 
will  be  made  14  calendar  days  after 
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pubbcatkn  to  allow  for  public 

conumnt. 

8UPPI  ammun  ■powmoimi.  The 

DepartmaDl  of  Ena^gy  has  datafBiiiad  in 
accordanca  wftk  10  CFR  «0ai4(aNl) 
that  the  oasobciled  mpp^atktn  for 
financial  sssirtance  subaoittad  by 
Douglas  G.  Thorpe  is  maritorioaa  based 
on  tha  goneral  evaluation  required  by  10 
CFR  600.14(d)  and  the  prqKwad  project 
represents  a  unique  idea  that  would  ntA 
be  eligible  for  financial  assistance  under 
a  recent,  cunent  or  planned  solicitation. 
The  new  technology  is  aiqpacted  to 
provide  energy  savings  by  storing 
mechanical  energy.  'Hw  mechanical 
energy  can  later  be  recovered  as  either 
mechanical  or  electrical  energy.  The 
energy  storage  system  is  targeted  for 
hybrid  electric  vehicles  and 
uninteniptable  poww  supplias.  The 
fiywheel  system  design,  whidi  focuses 
on  cost-e^ectiveness  and  component 
integration,  is  regarded  as  employing  a 
superior  design  when  compared  to 
competing  ayst»n».  The  proposad 
pro^  is  not  eligibla  for  financial 
assistance  under  a  recent,  current  or 
planned  solicitation  because  the 
funding  program,  the  Energy  Related 
Invention  Program  (ERB*),  has  been 
structured  since  its  beginning  in  1975  to 
operate  without  competitive 
solicitations  because  the  authorizing 
legislation  directs  ERiP  to  provide 
support  for  worthy  ideas  submitted  by 
the  public.  The  program  has  never 
issued  and  has  no  plans  to  issue  a 
competitive  solicitation. 
FOR  FURTHER  MFOMIATION  CONTACT: 

Please  write  the  U.S.  Department  of  . 
Energy.  Office  of  Placonent  and 
Administration,  Attn:  Rose  Mason,  HR- 
531.21,  1000  Independence  Ave.,  S.W., 
Washington,  D.C.  20585. 

The  anticipated  term  of  the  proposed 
grant  is  18  months  from  the  date  of 
award. 

Issued  in  Washington.  DJC  on  April  6. 
199S. 

LynaWwwr. 

Contiaeting  Officer,  Office  of  Placement  and 

Admimttratum. 

[PR  Doc.  9S-9421  Filed  4-14-45;  8:45  am] 


EnviPOfMNsntal  Managsmont  Sits 


AOmcv:  Departmant  of  Eneigy. 
ACTION:  Notka  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Uw  92-463, 86  Stat.  770)  notice 
is  hereby  given  of  the  iollowii^     , 


Advisory  Committee  meeting: 
Envinmnental  ManagenMit  ^te 
Specific  Advisory  Bond  (EM  SSAB), 
Idaho  National  Engineering  Laboratory 
(INELK 

DATES  AND  TMES:  Tuesday,  May  2, 1905 
from  HJOO  a.m!  Pacific  Standard  Time 
(PSD  until  SKM  pm  PST  and 
Wednesday.  May  3, 1905  from  OiM)  am. 
PST  until  5:00  pjD.  PST.  There  wiU  be 
a  public  coDunant  availability  session 
Tuesday,  May  2.'1995  from  5  to  6  pjn. 
PST. 

A00RES8CS:  University  bin,  1516 
Pullman  Road,  Moacow,  ID  83843,  (208) 

882-0550. 

FOR  RMTNEfl  WmOmumOH  CONTACT: 
Idaho  National  Engineering  Labraatory 
Informatiim  1-800-708-2680  or  Marsha 
Hardy,  Jastm  Associates  Cbrporation 
Staff  Support  1-208-522-1662. 

SUPPLatEMTARV  sm^mmation: 

Purpose  of  the  Conmtttee 

The  Board  will  be  finalizing  ita 
recommendations  on  the  INEL  Future 
Land  Use  Plan,  studying  and  identifying 
areas  of  common  ^ound  on  DOE  spent 
nuclear  fuel  issues,  and  discussing  the 
Board's  FY  1996  budget  and  action  plan. 

Tentative  Agenda 

May  2, 1995 

7:30  a.m. — Sign-in  and  Registration 
8:00  a.m. — Miscellaneous  Business: 

•  Agenda  Review/Revision/ 
Acceptance 

Old  Business 

•  DDFO  Report 

•  Chair  Report 
Member  Beports 
Standing  Committee  Reports 

•  Public  Communications 

•  Budget  Committee 
10:15  a.m.— ftvak 

10:30  8.m. — Buried  Waste  Integration 

Demonstration  (BWID)  Risk 

Management  Film 
12:00  pjn.-^unch 
1 :00  pjD.—INEL  Future  Land  Use: 

finalize  assumptions/conclusions, 

consensus  building 
2:30  p.m.— Break 
3:30  p.m.— /NEL  Future  Land  Use— 

finalize  reconunandation 
4:00  pjn. — Spent  NuckarFu^:  issues 

follow'upfrom  March  meeting 

discussion 
5:00  p.m. — Public  Comment  AvailatHlity 
6:00  pjn.— Adjourn 

Wednesday.  May  3. 1995 

7:30  a.m. — Sign-In  and  Registration 
8.-00  :m.— Miscellaneous  Aisinass 

•  Day  TwoAfends  review,  revision, 
acoeplanca 

•  CTd  Buaineas  from  Day  1 


8:30  a.mj — Spent  AAic/eor  Fuel; 
disctission,  areas  of  agreement, 

disagreement 

10:30  a.m.— Break 

10:45  a.m.— Spent  NudewFuel: 
possible  conchisions/brDad-based 

recommendations 
12:00  noon — Lunch 

1:00  p.m.— Board  Work:  future 

planning/priorities.  '96  budget.  June 

meeting 

3:00  p.m.— Break 

3:30  p.m.— Public  Forum 

5:00  p.m. — Ad)ouro 

A  final  agenda  will  be  available  at  the 
meeting. 

Public  Comment  AvaUabtlity 

The  two-day  meeting  is  open  to  the 
public,  with  a  Public  CcHnment 
Availability  session  scheduled  for 
Tuesday.  May  2, 1995  from  5  p.m.  to  6 
p.m.  PST.  The  Board  will  be  available 
during  this  time  period  to  hear  verbal 
pubfic  comments  or  to  review  any 
written  public  comments.  If  there  are  no 
members  of  the  public  wishing  to 
comment'or  no  written  comments  to 
review,  the  board  will  continue  with  it's 
current  discussion.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  the  Idaho  National  Engineering 
Laboratory  Information  line  or  Marsha 
Hardy.  Jason  Associates,  at  the 
addresses  or  telephone  numbere  listed 
above.  Requests  must  be  received^  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  imde  to  include  the 
presentation  in  the  agenda.  The 
Designated  Federal  Official  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  fsdhtate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  5  minutes  to 
present  their  comments.  This  notice  is 
being  published  less  than  15  days  before 
the  date  of  the  meeting,  due  to 
programmatic  issues  that  had  to  be 
resolved  prior  to  publication. 

Minutes 

The  minutes  of  this  meeting  will  be 
available  for  public  review  and  cofqriog 
at  the  Freedom  of  Information  PuUic  - 
Reading  Room,  lE-lOO.  Forrestal 
Building.  1000  bidepandenoe  Avanoe, 
SW,  Washington.  DC  20585  between  9 
a.m.  and  4  p.m.,  Monday-4^riday,  except 
Federal  holidays. 


19242 


Federal  Register  /  Vol.  60.  No.  73  /  Monday.  April  17.  1995  /  Notices 


Ksucd  at  Washington.  DC  on  April  12, 
1995. 

Rachel  M.  Samuel. 
Actinji  Deputy  Advisory  Cominitltf 
Management  Officer. 

|FK  Doc.  95-9431  Filed  4-14-95;  8.45  ami 
WLUNO  coot  MSO-OI-P 


Environmental  Management  Site 
Specific  Advisory  Board,  Nevada  Test 
Site 

agency:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
tile  Federal  Advisory  Committee  Act 
(Public  Law  92-463!  86  Stat.  770)  notice 
is  hereby  given  of  the  following 
Advi.sory  Committee  meeting; 
Environmental  Management  Site 
Specific  Advisory  Board  (EM  SSAB), 
Nevada  Test  Site. 

DATES  AND  TIMES:  Wednesday.  May  3. 
1<)95:  5:30  p.m.-9:30  p.m. 
ADDRESSES:  Community  College  of 
Southern  Nevada.  Cheyenne  Campus, 
Highdesert  Conference  and  Training 
Center.  Room  1422.  Las  Vegas.  NV 

FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  Rohrer.  U.S.  DOE.  Nevada 
Operations  Office.  AMEM.  P.O.  Box 
98518.  Las  Vegas.  NV  89193-8518.  ph. 
702-29.5-0197:  fax  702-29,5-1810. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Committee 

The  EM  SSAB  provides  input  and 
recommendations  to  the  Department  of 
Energy  on  Environmental  Management 
strategic  decisions  that  impact  future 
use.  risk  management,  economic 
development,  and  budget  prioritization 
activities. 

Tentative  Agenda 

Wednesday.  May  J.  1995 

7:00  p.m. 

Call  to  Order 

Review  Agenda 

Minutes  Acceptance 

Financial  Report 

Correspondence 

Reports  from  Committees.  Delegates 
and  Representatives 

Unfini-shed  Business 

New  Business 

Evaluation  of  Board  and 
Environmental  Restoration  and 
Waste  Management  Programs 

Announcements 
10:00  p.m. — Adjournment 

If  needed,  time  will  be  allotted  af^er 
public  comments  for  old  business,  new 
business,  items  added  to  the  agenda, 
and  administrative  details. 


A  final  agenda  will  he  available  at  the 
meeting  Wednesday.  May  3. 1995. 

Public  Participation 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Committee  either  before  or  after  the 
meeting.  Individuals  who  wish  to  make 
oral  statements  pertaining  to  agenda 
items  should  contact  Don  Beck's  office 
at  the  address  or  telephone  number 
listed  above.  Requests  must  b9  rei:eived 
5  days  prior  to  tiie  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  in  the  agenda. 
The  Designated  Federal  Official  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  5  minutes  to 
present  their  comments.  Due  to 
programmatic  issues  that  had  to  be 
resolved,  the  Federal  Register  notice  is 
being  published  less  than  fifteen  days 
before  the  date  of  the  meeting. 

Minutes 

The  minutes  of  this  meeting  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room.  lE-190.  Forrestal 
Building,  1000  Independence  Avenue. 
SW.  Washington.  DC  20585  between  9 
a.m.  and  4  p.m..  Monday-Friday,  except 
Federal  holidays. 

Issued  at  Washington.  DC  on  April  12. 
1995 

Rachel  M.  Samuel. 
Acting  Deputy  Advisory  Committee 
Management  Officer 

jFK  Doc.  95-9433  Filed  4-14-95;  8:45  ami 
ULUNC  COOC  MSO-OI-P 


Environmental  Management  Site 
Specific  Advisory  Board,  Pantex  Plant 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 


SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463.  86  Stat.  770)  notice 
is  hereby  given  of  the  following 
Advisory  Committee  meeting: 
Environmental  Management  Site 
Specific  Advisory  Board  (EM  SSAB), 
Pantex  Plant. 

DATES  AND  TIMES:  Tuesday.  April  25. 
1995:  l:30pm-5:30pm. 
ADDRESSES:  Amarillo  As.sociation  of 
Realtors,  5601  Enterprise  Circle. 
Amarillo.  TX. 

FOR  FURTHER  INFORMATION  CONTACT:  Tom 

Williams.  Program  Manager. 
Department  of  Energy.  Amarillo  Area 
Office.  P.O.  Box  30030.  Amarillo,  TX 
79120,  (806)  477-3121 


SUPPt.EMENTARY  INFORMATION: 

Purpose  of  the  Committee 

The  Pantex  Plant  Citizens'  Advisory 
Board  provides  input  to  the  Department 
of  Energy  on  Environmental 
Management  strategic  decisions  that 
impact  future  use,  risk  management, 
economic  development,  and  budget 
prioritization  activities. 

Tentative  Agenda 

1:30  pm— Welcome — Agenda  Review- 
Introductions 

1:35  pm— DOE  Site  Development  Plan 
(description:  components:  uses: 
timing;  and  relationship  to  DOE 
budget) 

2:45  pm— Break 

3:00  pm — Working  Group  Reports 

Policy  and  Personnel 

Budget  and  Finance 

Community  Outreach 

Nominations  and  Membership 

4:05  pm — Updates 

Report  on  use  of  EM  SSAB,  Pantex 
advice  on  Agreement  in  Principle 

Occurrence  Report  from  DOE 

Follow-up  on  3/1  detection  of  high 
explosives  in  off-site  well 

5:00  pm — Co-Chairs'  Reports 
Formation  of  additional  task  forces 

5:15  pm— Next  Meetings: 
Tuesday,  May  23, 1:30-5:30 
Tuesday.  June  27.  1:30-5:30 

5:30  pm — Adjourn 
Public  comment  will  be  taken 

periodically  throughout  the  meeting. 

Public  Participation 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Committee  either  before  or  after  the 
meeting.  Written  comments  will  be 
accepted  at  the  address  above  for  15 
days  after  the  date  of  the  meeting. 
Individuals  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  Tom  Williams'  office  at 
the  address  or  telephone  number  listed 
above.  Requests  must  be  received  5  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The 
Designated  Federal  Official  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  5  minutes  to 
present  their  comments.  This  notice  is 
being  published  less  than  15  days  before 
the  date  of  the  meeting,  due  to 
programmatic  issues  that  had  to  be 
resolved  prior  to  publication. 

Minutes 

The  minutes  of  this  meeting  will  be 
available  for  public  review  and  copying 
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at  the  Pantex  Public  Reeding  Rooms 
located  at  the  Amarillo  College  Lynn 
Library  and  Learning  CentMr,  2201 
South  Washington.  Amarillo,  TX  phone 
(806)371-5400.  Houn  of  operatim  are 
from  7:45  am  to  10:00  pm,  Monday 
through  Thursday;  7:45  am  to  5:00  pm 
on  Friday:  8:30  am  to  12:00  noon  on 
Saturday;  and  2:00  pm  to  6.-00  pm  on 
Sunday,  except  for  Federal  holidays. 
Additionally,  there  is  a  Public  Reading 
Room  located  at  the  Carson  County 
Public  Librarv.  401  Main  Street. 
Panhandle.  TK  phone  (806)537-3742. 
Hours  of  bperaticm  are  from  9  am  to  7 
pm  on  Monday;  9:00  am  to  5.00  pm, 
Tuesday  through  Friday;  and  closed 
Saturday  and  Sunday  as  well  as  Federal 
Holidays.  Minutes  will  also  be  available 
by  writing  or  calling  Tom  Williams  at 
the  address  or  telephone  number  listed 
above. 

Issued  at  Washington,  DC  on  April  12, 

1995. 

Rachel  M.  S— el. 

Acting  Of puty  Advisory  Committee 
Management  Officer. 

IFR  Doc,  95-9432  Filed  4-14-95;  8:45  ami 
BILUWO  COBS  t*n  >»-» 


Accelerated  Direcfives  Reduction 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  availability  of  draft 
DOE  directives. 

SUMMARY:  The  United  States  Department 
of  Energy  (DOE),  which  is  revising, 
clarifying,  and  reducing  existing 
internal  orders,  including  a  number 
which  are  considered  bardensome,  is 
making  available  to  the  public  copies  of 
its  revised  draft  orders  as  they  are 
released  for  comment  to  points-of- 
contact,  including  DOE'S  Field  Offices 
and  contractors. 

ADDRESSES:  The  drefl  orders  will  be 
available  in  the  Public  Reading  Room  at 
DOE  headquarters.  Room  lE-190, 
Forrestal  Building.  1000  Independence 
Avenue.  S.W.,  Washington.  D.C  20585. 
In  addition,  copies  of  the  draft  orders 
will  be  made  available  through  the 
World  Wide  Web.  the  Uniform  Resource 
Locator  (URL),  which  is  accessed  as 
follows: 

http://WWW.HRDOE.GOV 

(*  CMrectives  are  located  under  "The 

Reference  Shelf^ 

Drafts  may  also  be  accessed  via 
Gopher  at  the  following  address: 
GOPHER.HR.DOE.GOV 
(•  Directives  are  listed  under  the 

"Department  of  Energy  Information" 

folder). 

FOR  FURTHER  INFOAMATION  CONTACT: 
JoAnne  Whitman,  VSL-%2,  by  telephone 


at  (202)  586-3282  or  by  mail  at  the 
following  address:  )oAnne  Whitman. 
HR-62.  United  States  Department  of 
Energy.  1000  Independence  Avenue, 
S.W.,  Washington,  D.C  2058S. 
SUPPUMENTAmrMFOmMIKM:  In 
response  to  the  Report  of  the  l^sk  Fence 
on  Alternative  Futoies  for  D(%'s 
National  LaboiBtories  (Gelvin  Report). 
and  DOE'S  (mgoing  Strat^ic 
Realignment  Initiative,  DC^  has 
aaSalertted  effints  abeady  underway  to 
revise  imemal  Dqiertraenta)  diractives 
in  order  to  reduce  their  bardoi  and 
improve  the  efficiency  of  DOE 
contractor  cqwiatioDS.  DOE  plans  to 
reduce  approximately  90  internal 
directives,  including  the  26  considered 
most  burdensome  by  DCK  national 
laboratories  and  omtractors.  to 
approximately  24  greatly  simplified 
orders  covering  DCK  programs  in 
Environment,  Safety  and  Htfaith;  Field 
Management;  Nonproliferation  and 
National  Security;  and  Environmental 
Management. 

The  revised  draft  directives  are  being 
circulated  for  comment  to  both  Federal 
and  contractor  representatives  at  DOE 
Headquarters  and  in  the  Field.  DOE 
expects  that  measurable  improvements 
to  its  directives  system  will  be  in  place 
by  August  1995.  This  accelerated 
process  will  dramatically  improve  the 
cost-effectiveness  of  affected  programs, 
while  meeting  environmental  safety, 
health,  and  fiscal  accountability 
requirements. 

DOE  will  provide  public  access  to  the 
draft  orders  as  provided  in  this  notice. 
Questions  or  comments  may  be 
addressed  to  the  DOE  emplo^'ee 
identified  in  this  notice. 

Issued  in  Washington.  DC  on  April  11, 
1995. 

Maicia  L.  KfaMTis, 

Director.  Office  of  Organaation  and 

Management. 

IFR  Doc.  95-9428  Filed  4-14-95:  8:45  ami 

BILLING  CODE  645O-0«-r 


Federal  Energy  Regulrtoiy 
Commissioii 

[Dedwt  No.  ER94-1475-0Oa,  ataP.] 


'  MMra0fing,  Inc.,  et  ai.; 
Etodric  Rate  and  Corpofale  ReguMkm 
Filings 

April  11. 1995. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Conrniission: 

1.  Illinova  Power  Marketing,  Inc. 

(Docket  No.  ER94-147&-000I 

Take  notice  that  on  April  S.  1995, 
Illinova  Power  Marketii^. Inc.  tendered 


for  filing  an  amendmemin  the  above- 
referenced  docket. 

Comment  dote:  Apri)  25.  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Kentucky  Utilities  ConqMuy 

(Docket  No.  ER9S-580-000) 

Take  notice  that  on  April  10. 1995, 
Kentucky  Utilities  Company  (KU)  filed 
a  modified  Transmissicm  Agreement 
between  KU  and  East  Kentucky  Power 
Cooperative,  Inc.  (EKPC). 
_     Comment  date.  April  25. 1995,  in 
accordance  with  Standard  Paragraph  •£ 
at  the  end  of  this  notice. 

3.  New  York  State  Electric  k  Gas 
Corporation 

(Docket  Nos.  BR9S-73S-000  and  ER95-739- 

oooi . 

Take  notice  that  on  April  4.  1995, 
New  York  State  Electric  k  Gas 
Corpcnation  tendered  for  filing  an 
amendment  in  the  above-referenced 
dockets. 

Comment  date:  April  25. 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  reCO  Encf^  Company 

I  Docket  No.  ER95-796-0001 

Take  notice  that  on  March  24. 1995, 
PECO  Energy  Company  (PECO) 
tendered  for  filing  an  Agreement 
between  PECO  and  Stand  Energy 
Corporation  (SEC)  dated  March  1. 1995. 

.  PECO  states  that  the  Agreement  sets 
forth  the  terms  and  conditions  for  the 
sale  of  system  energy  which  it  expects 
to  have  available  for  sale  from  time  to 
time  and  the  purchase  of  which  will  be 
economically  advantageous  to  SEC.  In 
order  to  optimize  the  economic 
advantage  to  both  PECO  and  SEC.  PECO 
requests  that  the  Commission  waive  its 
customary  notice  period  and  permit  the 
agreement  to  becoine  effective  on  March 
27,  1995. 

PECO  states  that  a  copy  of  this  filing 
has  been  sent  to  SEC  and  will  be. 
furnished  to  the  Pennsylvania  Public 
Utility  Commission. 

Comment  date:  April  25.  1995.  in 
accordance  with  Standard  Par^raph  E 
at  the  end  of  this  notice. 

5.  Southern  California  Edison  Company 

(Docket  No.  ER95-831-000) 

Take  notice  that  on  March  31. 19». 
Southern  California  Edison  Company. 
tendered  for  filing  the  following  power 
sale  agreement  between  the  City  of 
Azusa  (Azusa)  and  Edison,  and  the 
associated  supplemental  agreement  to 
integrate  the  power  sale  agreement  in 
accordance  with  the  terms  of  the  1990 
Integrated  Operations  Agreement  (1990 
lOA).  Rate  Schedukr  FERC  No.  247- 
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IWJS  Power  Sale  Agreement  between  the  City 
of  Azusa  and  The  Southern  California 
Edison  Company  (1995  PSA) 

Supplemental  Agreement  for  the  Integration 
of  the  1995  Power  Sale  Agreement  between 
Southern  t:alifornia  Edison  and  the  City  of 
Azusa  (Supplemental  Agreement) 

The  1995  PSA  provides  the  terms  and 
conditions  whereby  Edison  shall  make 
available  and  Azusa  shall  purchase 
Contract  Capacity  and  Associated 
Energy  During  the  Delivery  Season  of 
lune  1  through  October  31  (5  months/ 
year)  during  the  years  1995,  1996,  and 
199^.  The  Supplemental  Agreement  sets 
forth  the  terms  and  conditions  under 
which  Edison  will  integrate  the  1995 
PSA  pursuant  to  the  1990  lOA. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comnwnt  date:  April  2.S.  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Southern  California  Edison  Company 

|D(H:k(;t  No  ER95-832-OOOI 

Take  notice  that  on  March  31.  1995, 
Southern  California  Edison  Company, 
tendered  for  filing  the  following  power 
sale  agreement  between  the  City  of 
Banning  (Banning)  and  Edison,  and  the 
assot;iated  supplemental  agreement  to 
integrate  the  power  sale  agreement  in 
accordance  with  the  terms  of  the  1990 
Integrated  Operations  Agreement  (1990 
lOA),  Rate  Schedule  FERC  No.  248: 

1995  Power  Sale  Agreement  betwcon  the  City 
of  Banning  and  The  Southern  California 
Edison  Company  (1995  PSA) 

Supplemental  Agreement  for  the  Integration 
of  the  1995  Power  Sale  Agreement  between 
Southern  California  Edison  and  the  City  of 
Banning  (Supplemental  Agreement) 

The  1995  PSA  provides  the  terms  and 
conditions  whereby  Edison  shall  make 
available  and  Banning  shall  purchase 
Contract  Capacity  and  Associated 
Energy  during  the  Delivery  Season  of 
|une  1  through  September  30  (4  months/ 
year)  during  the  years  1995,  1996,  and 
1997.  The  Supplemental  Agreement  sets 
forth  the  terms  and  conditions  under 
which  Edison  will  integrate  the  1995 
PSA  pursuant  to  the  1990  lOA. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
Stale  of  California  and  all  interested     ' 
parties. 

Comment  date:  April  25,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Southern  California  Edison  Company 

I  Docket  No.  ER95-833-OOOI 

Take  notice  that  on  March  31.  1995, 
Southern  California  Edison  Company 
(Edison),  tendered  for  filing  a 


Supplertient  to  the  Supplemental 
Agreement  (Supplemental  Agreement) 
to  the  1990  Integrated  Operations 
Agreement  (1990  IDA)  for  the 
integration  of  San  Onofre  Nuclear 
Generating  Station  (SONGS)  and  the 
associated  Firm  Transmission  Service 
(FTS)  Agreement  with  the  City  of 
Anaheim  (Anaheim).  Commission  Rate 
Schedule  FERC  No.  246.12  and  No. 
246.13. 

The  Supplement  amends  the  Effective 
Operating  Capacity  for  SONGS  Unit  2 
during  Fuel  Cycle  8  for  the  purposes  of 
determining  Anaheim 's  Rated 
Capability  and  Contract  Capacity  under 
the  Supplemental  Agreement  and  the 
FTS  Agreement  resjjectively  and 
corresponding  Capacity  Credit  under 
the  1990  lOA.  Edison  is  seeking  waiver 
of  the  Commission's  requirement  for  60- 
day  prior  notice  and  requesting  an 
effective  date  concurrent  with  the 
beginning  of  Fuel  Cycle  8. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  April  26.  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Boston  Edison  Company 

IDockot  No.  ER95-834-OOOJ 

Take  notice  that  on  March  31, 1995, 
Boston  Edison  Company  (BECo), 
tendered  for  filing  a  Service  Agreement 
and  Appendix  A  for  LG&E  Power 
Marketing,  Inc.  for  the  sale  and/or 
exchange  of  power  from  time  to  time 
pursuant  to  BECo's  Electric  Tariff. 
Original  Volume  NO.  6.  BECo  requests 
that  this  Service  Agreement  and 
Appendix  A  be<:ome  effective  on  April 
1.  1995. 

Comment  date:  April  26. 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  UtiliCorp  United  Inc. 

IDotkef  No.  EK95-844-OOOI 

Take  notice  that  on  March  31,  1995, 
UtiliCorp  United  Inc.,  tendered  for  filing 
on  behalf  of  its  operating  division, 
Missouri  Public  Service,  a  service 
agreement  under  its  Power  Sales  Tariff, 
FERC  Electric  Tariff  Original  Volume 
No.  10.  with  City  of  Columbia,  Missouri. 
The  service  agreement  provides  for  the 
sale  of  capacity  and  energy  by  Missouri 
Public  Service  to  City  of  Columbia, 
Missouri,  pursuant  to  the  tariff  and  for 
the  sale  of  capacity  and  energy  by  City 
of  Columbia,  Missouri,  to  Missouri 
Public  Service. 

UtiliCorp  requests  waiver  of  the 
Commission's  regulations  to  permit  the 
service  agreement  to  become  effective  in 
af:cordance  with  its  terms. 


Comment  date:  April  26, 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  UtiliCorp  United  Inc. 

1  Docket  No.  ER95-«45-000| 

Take  notice  that  on  March  31, 1995. 
UtiliCorp  United  Inc..  tendered  for  filing 
on  behalf  of  its  operating  division. 
Missouri  Public  Service,  a  service 
agreement  under  its  Power  Sales  Tariff, 
FERC  Electric  Tariff  Original  Volume 
No.  10.  with  Electric  Clearinghouse.  Inc. 
The  service  agreement  provides  for  the 
sale  of  capacity  and  energy  by  Missouri 
Public  Service  to  Electric  Clearinghouse. 
Inc.  pursuant  to  the  tariff  and  for  the 
sale  of  capacity  and  energy  by  Electric 
Clearinghouse,  Inc.  to  Missouri  Public 
Service  pursuant  to  Electric 
Clearinghouse,  Inc.  Rate  Schedule  No.  1. 

UtiliCorp  also  has  tendered  for  filing 
a  certificate  of  concurrence  by  Electric 
Clearinghouse.  Inc. 

UtiliCorp  requests  waiver  of  the 
Commi.ssion's  regulations  to  permit  the 
service  agreement  to  become  effective  in 
accordance  with  its  terms. 

Comment  date:  April  26.  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Western  Resources.  Inc. 

IDockot  No.  ER95-847-0001 

Take  notice  that  on  March  31.  1995, 
Western  Resources.  Inc.  (VVRI).  tendered 
for  filing  a  proposed  change  to  its 
Federal  Energy  Regulatory  Commission 
Electric  Rate  Schedule  No.  242.  VVRI 
states  the  purpose  of  the  change  is  to 
provide  generation  deferral  service  to 
the  City  of  Ellinwood.  The  change  is 
proposed  to  become  effective  June  1. 
1995. 

Copies  of  the  filing  were  served  upon 
the  City  of  Ellinwood  and  the  Kansas 
Corporation  Commission. 

Comment  date:  April  26,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Maine  Public  Service  Company 

{Docket  No.  ER95-851-OOOJ 

Take  notice  that  on  March  31. 1995. 
Maine  Public  Service  Company  (MPS), 
tendered  for  filing  a  modification  to  its 
FERC  Electric  Tariff.  Original  Volume 
No.  1.  Power  Sales  Tariff.  Specifically, 
MPS  proposes  to  modify  its  rate 
.schedule  to  allow  for  market  pricing  of 
sales  from  specific  generating  units  as 
well  as  from  system  supply  and  to  make 
various  other  minor  changes.  MPS 
proposes  an  effective  date  of  June  1. 
1995. 

Comment  date:  April  26.  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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13.  Tampa  Electric  Company 

(Docket  No.  ER9&-852-0001 

Take  notice  that  on  March  31. 1995, 
Tampa  Electric  Company  (Tampa 
Electric),  tendered  for  filing  three 
agreements  with  the  Reedy  Creek 
Improvement  District  (RCH)):  (1)  a  new 
Contract  for  Interchange  Service:  (2)  a 
Letter  Agreement  that  amends  an 
existing  Letter  of  Commitment  under 
interchange  Service  Schedule  D;  and  (3) 
a  Contract  for  the  Sale  and  Purchase  of 
Capacity  and  Energy.  Tampa  Electric 
requests  that  its  existing  interchange 
service  schedules  and  letters  of 
commitment  be  redesignated  as 
supplements  to  the  new  Contract  for 
Interchange  Service. 

Tampa  Electric  proposes  an  effective 
date  of  June  1, 1995.  for  the  tendered 
agreements  and  requested 
redesignations. 

Copies  of  the  filing  have  been  served 
on  RCID  and  the  Florida  Public  Service 
Commission. 

Comment  date:  April  26, 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Central  Power  and  Light  Company 

[Docket  No.  ER95-853-000) 

Take  notice  that  on  March  31.  1995. 
Central  Power  and  Light  Company 
(CPL).  tendered  for  filing  a  Coordination 
Sales  Tariff.  Under  the  Coordination 
Sales  Tariff.  CPL  will  make  Economy 
Energy.  Short-Term  Power  and  Energy. 
General  Purpose  Eneigy  and  Emergency 
Energy  Service  available  to  customers 
upon  mutual  agreement.  CPL 
simultaneously  submitted  for  filing 
seven  unexecuted  Service  Agreements 
establishing  Houston  Lighting  &  Power 
Company  (HL&P).  Lower  Colorado  River 
Authority  (LCRA).  Medina  Electric 
Cooperative.  Inc.  (Medina).  South  Texas 
Electric  Cooperative.  Inc.  (STEC), 
Southwestern  Electric  Service  Company 
(SESCO).  Texas  Municipal  Power  Pool 
(TMPP),  and  Texas  Utilities  Electric 
Company  (TU  Electric)  as  customers 
under  the  terms  of  the  CST-1  Tariff. 

CPL  has  asked  for  expedited 
consideration  and  waiver  of  the 
Commission's  notice  requirements  to 
the  extent  necessary  to  permit  an 
effective  date  of  April  1, 1995.  Copies  of 
this  filing  were  served  on  HL&P.  LCRA, 
Medina.  STEC,  SESCO,  TMPP  and  TU 
Electric  and  the  Public  Utilities 
Commission  of  Texas  and  are  available 
for  public  inspection  at  CPL's  offices  in 
Corpus  Christi,  Texas. 

Comment  date:  April  26, 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


15.  Kentucky  Utilities  Company 

(Docket  No.  ER95-854-0001 

Take  notice  that  on  March  31, 1995, 
Kentucky  Utilities  Company  (KU),  filed 
a  transmission  services  tarifl'and  a 
power  sales  services  tariff  and  several 
revisions  to  its  interconnection 
agreements.  KU  states  that  the  purpose 
of  the  filings  is  to  authorize 
tr^smission  services  over  the  KU 
transmission  system  and  to  effect 
market-based  rates  for  its  off-system 
power  and  energy  sales. 

Comment  date:  April  26, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Northeast  Utilities  Service  Company 

(Docket  No.  ER95-855-000) 

Take  notice  that  on  April  3, 1995, 
Northeast  Utilities  Service  Company 
(NUSCO),  tendered  for  filing,  a  Service 
Agreement  to  provide  non-firm 
transmission  service  to  Citizens  Lehman 
Power  Sales  (Citizens)  under  the  NU 
System  Companies'  Transmission 
Service  Tariff  No.  2. 

NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  Citizens. 

NUSCO  requests  that  the  Service 
Agreement  become  effective  sixty  (60) 
days  after  receipt  of  this  filing  by  the 
Commission. 

Comment  date:  April  26. 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Black  Hills  Corporation 

{Docket  No.  ER95-856-O00) 

Take  notice  that  on  March  31.  1995. 
Black  Hills  Corporation,  which  operates 
its  electric  utility  business  under  the 
assumed  name  of  Black  Hills  Power  and 
Light  Company  (Black  Hills),  tendered 
for  filing  an  executed  form  service 
agreement  with  Enron  Power  Marketing, 
Inc. 

Copies  of  the  filing  were  provided  to 
the  regulatory  commission  of  each  of  the 
states  of  Montana.  South  Dakota,  and 
Wyoming. 

Black  Hills  has  requested  that  further 
notice  requirement  be  waived  and  the 
tariff  and  executed  service  agreements 
be  allowed  to  become  effective  April  1, 
1995. 

Comment  date:  April  26, 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Soatbem  California  Edison 
Company 

(Docket  No.  ER95-8S7-000I 

Take  notice  that  on  April  3. 1995. 
Southern  California  Edison  Company 
tendered  for  filing  a  supplemental 
agreement,  associated  procedure  and 
letter  agreement  to  the  1990  Integrated 


Operations  Agreement  v»iin  ineCtiv  ••' 
Banning  (Banning).  Commission  »tai>- 
Schedule  No.  246 

The  supplemental  agreenieni 
procedure  and  letter  agreement  e&iabu:*! 
the  terms  and  conditions  for  (he 
integration  of  Replacement  Capacity 
Resources  purchased  by  Banning  unde' 
the  Conformed  Western  Systems  Power 
Pool  Agreement.  Edison  is  requestmg 
waiver  of  the  Commission's  60-day 
notice  requirements  and  is  requesting  an 
effective  date  of  March  27, 1995. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  April  26, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Interstate  Power  Company 

{Docket  No.  ES95-28-000I 

Take  notice  that  on  April  6, 1995. 
Interstate  Power  Company  filed  an 
application  under  §204  of  the  Federal 
Power  Act  seeking  authorization  to 
issue  up  to  $70  million  of  short-term 
debt  on  or  before  December  31, 1996, 
with  a  final  maturity  date  not  later  than 
December  31,  1997 

Comment  date:  May  5, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  fierson  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Rules  21 1  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  areavailable  for  public 
inspection. 
Lois  D.  Cashcll. 
Secretary. 
{FR  Doc.  95-9366  Plied  4-14-95;  8.45  ami 
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TSP  Quatwnala  On*.  Inc,  aCaL; 
El«ctrtc  Ral*  and  Corporata  Ragulation 
FUlnga 

April  10.  latS. 

Taia  aabce  tiiat  tlM  fiBAovinK  fiJingt 
haw  bwa  aude  witk  tba  Commiwina- 


3.  New 
V.  Public 


1.  TPS  Goatemala  One.  Inc. 

IDttcUl  No.  £Q9S-3a  OOOi 

T«4»  aotioe  that  oa  MMch  3ti.  199S. 
TPS  Guatemala  Oa«.  toe.  {TPS 
GuatemalaJ  Hied  an  application  with  Ihe 
Commission  for  a  determixiation  thai  it 
is  an  exempt  wholesale  generator 
(EWG).  In  support  of  its  application. 
TPS  Guatemala  asserts  that  it  will  own 
indirectly  a  msKin*7  intsrest  in  a  7t 
raepaMtart  genartfuig  facility  to  be 
constructed  at  a  site  near  Escuintia. 
Guatemala,  located  approximately  35 
miles  southwest  of  Guatemala  City. 
Guatemala.  In  its  application.  TPS 
Guatemala  states  that  its 
communications  and  correspondence 
regarding  this  Apphcation  should  be 
stTved  on  its  representative:  Sheila  M. 
McDevitt.  E.sq..  Vice  President.  Assistant 
General  Cotinsel.  TECX)  Energy,  inc.. 
702  North  Franklin  Street.  Tampa. 
Florida  33B02.  (813)  22ft-l«(M. 

Comment  date:  April  24.  1995.  in 
accordanoe  with  Standard  Paragraph  K 
nt  the  and  of  this  notice.  The 
Commi.ssion  will  limit  its  consideratiou 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  applicatioo. 

2.  Tampa  Centra  Aoaericana  de 
Electric  klad,  Limitada 

IDiickfrt  Nu.  BG9S-3*-0()0l 

Take  notice  that  on  March  30.  1995, 
Tnmpa  Centro  Americana  r.e 
Electricidad.  Limitada  (TCAE)- 
submitted  an  application  to  the 
Commission  for  a  determination  th»t  i1 
is  an  exempt  wholesale  ^unerator 
(EWG).  In  support  of  its  applic-afioxi. 
TCAE  asserts  that  it  will  own  and 
operate  a  78  megawatt  (pneratiog 
facility  at  a  site  near  F^scuintla. 
Guatemala,  located  appruximatt:ly  35 
miles  southwest  of  Guatemala  City. 
Guatenuila.  TCAE  further  states  that  all 
communicatioDS  aful  correspondenc;e 
Fugardiiig  this  Application  should  be 
served  on  its  represtmtative.  Sheila  M. 
McOcvitt,  Esq.  Vice  President.  Assistant 
General  Counsel.  TECO  Energy,  inc., 
702  North  Franklin  Street,  Tampa. 
Florida  33602.  (813)  228-1804. 

Comment  date:  April  24.  1995.  in 
accordaiMz  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  Tke 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
gdeniinrv  nr  nrnirnrv  of  thn  nnnUction. 


lOadwtN*.! 

Taka  Mliaa  «rtt  «■  March  Z7. 1W5. 
New  HaaapaMia  Staolric  Gsoparttiva 
(NHEC)  ttmimmi  far  filtaiga  comflaiMit 
againal  PiMicSarviaa  Compan  V  af  Nav 
Hampshire's  (PSNIf^  F4ia4  and 
Purchaasd  Pewar  AtfiaaUmait  OaMa 
submitlad  by  PSNH  to  tbe  Comaniaami 
on  Dacartbar  27.  ItM.  PSNH  filed  tbi« 
FPPAC.  as  it  is  aamaally  raqwirad  to  do 
under  tba  Aiaanied  Partial 

NHEC  and  PSNH  in  Docket  No.  ER9S- 
353-000. 

Comment  date:  May  10.  1995.  in 
accordance  with  Standard  Panij»r»ph  E 
at  tha  and  4>f  Ibis  notice. 

4.  SithaflndepaiideBce  Power  Partners. 
L.P.  V.  Niagara  Mobawk  Power  Corp. 

iDociuil  Nm.  BLtS-W~90fOi 

Take  itotioa  that  on  Mardi  29. 19<)5. 
Sithe/lndapawdanoe  Power  Partners  L.P 
(Sithe)  tendered  for  filing  a  conipiaiTit 
•f^MfMt  Niacin  Mohawk  Power 
Corporation  (hK»f|ara)  regarding 
Niagara's  calculation  of  trensmisfMOin 
lose  factors  far  Sithe.  In  its  complaint 
Sithe  requasts  that  the  Cx)mmission:  (a) 
Order  Niagara  to  recalculate  the 
transmission  losses  associated  with  the 
NovemhwS.  1991.  Transmission 
Services  Agreement  between  Sithe  and 
Niagara;  (b)  order  Niagara  to  share  with 
Sithe  and  file  with  the  Commission 
details  about  Niagara's  methodology  for 
determining  transmission  losfses  on  its 
system;  and  (cl  investigate  the 
methodology  Niagara  uses  to  determine 
transmission  losses  on  its  system  and 
niodify  such  methodology  e^  necessary 
to  ensure  that  it  is  iust.  reasonable,  not 
anduly  discriminatory  and  in  the  piiblic 
interest. 

C>>rmnenf  dofr.May  10,  1<*95.  in 
accxjrdance  with  Standard  Paragrap^i  E 
at  the  end  of  thisnolice, 

5.  Pacific  Gaa  and  Eledric  Ca. 

IDotkBt  No.  ER»S-77»-000| 

Take  notice  t^iat  on  March  2 1 .  1995. 
PariFtc  Gas  and  Electric  Comparry 
(PG&E),  tendered  for  filing  revisions  to 
the  following  agreements  between  PG&E 
and  the  City  of  Santa  Clara.  California 
(City  or  Santa  Ctera):  (1)  The 
Interconnection  Agreement  between 
Pacific  Gas  and  Electric  Company  aad 
the  City  of  Santa  Clara  (LA),  initially 
filed  in  FERC  docket  No.  ERa4-6-000 
and  designetvd  as  PG&E  Rate  Schedule 
FERC  No.  85-.  (2)  the  GrirrW 
Development  and  Mokelume  Settlement 
Agreement  (Griraly  Agreement^. 
inilinDT  fi»»>H  in  FFI^C  Pmi>^  No   T^7_ 


002  and  deaigMilad  aa  PGIC  Rate 
Schedula  FERC  Ma^  137;  431  «ha  Syjtasi 
Bulk  Powar  Sale  and  Purchase 
Agieamart  9iA^nwar  Agreement), 
initially  fitad  In  fOC  Dodwt  No.  ER87- 
498-000  anddaaqpotad  as  PpScE  «at« 
Schednla  PCRC  No.  lt». 

PdCs  filing  as  to  llie  1A  proposes 
revisions  to:  {1)  SatSion  n.5  of  Appendix 
A,  relating  to  transnrisson  rates  and 
transmission  fonctitms:  (2)  Section  il.B 
of  Appendix  A,  regarding  Capacity 
Reserve-,  and  (5)  EJddbH  A-4  to 
Appendix  A,  regarding  Firm 
Transmission  Service  between  Poirrts  of 
Receipt  and  Points  of  Delivery. 

PG&E's  fllmg  as  to  Grizzly 
Amendment  No.  Two  proposes 
revisions  to  the  power  purchases  for 
resowoas. 

PCftE's  filing  as  to  the  B«lk  Power 
Agreement  propoaes  revisions  to  the 
term  of  the  agreement  and  torms, 
GoaditioBS  and  rates  for  power  sales. 

Copies  of  this  filing  were  aerved  opoa 
Santa  Clara  and  the  California  Public 
Utilities  Commission. 

Conmeat  date:  April  24.  1995.  ia 
accordance  withStaodard  Para^aph  E 
at  the  end  of  this  notice. 

6.  Resources  West  Energy  Corp. 

IDocket  No.  ER95-«O8-O00j 

Take  notice  that  on  March  28. 1995. 
Resources  West  Energy  Corporation 
(Resources  West),  tendered  for  filing 
three  transmission  tariffs:  a  network 
integration  service  tariff;  a  firm  point-to- 
point  transmission  service  tariff;  and  a 
nonfirra  point-to-point  transmission 
service  tariff.  Resources  West  proposes 
that  these  three  tariffs  become  effective 
upon  the  merger  of  Sierra  Pacific 
Resources  (parent  company  of  Sierra 
Pacific  Power  Company)  and  Tlie 
Washington  Water  Power  Company. 

Copies  of  this  Sling  have  been  served 
on  the  Public  Service  Commission  of 
Nevada,  tht^  Washington  Utilities  and 
Transporta'  ion  Commission,  the 
California  Public  Utilities  Commissioa, 
Monlana  Public  Service  Coiamission, 
Public  Utility  Commission  of  Oregon 
and  the  Idaho  Public  Utilities 
Commission,  as  well  as  current 
wholesale  requirements  cnstomers  of 
Sierra  Pacific  Power  Company  and  The 
Washington  Water  Power  Company  and 
Parties  of  Record  in  Docket  No.  EC9*- 
23-OtJO. 

Comment  date:  April  24.  1995.  in 
accordance  with  Standard  Parayraph  E 
at  the  end  of  this  notice. 

7.  Northeast  Utilitias  Service  Co. 

IDodwl  Mo  EMS-41V-O0OI 
Take  BOtice  <l*at  tmMarth  2S.  1995. 

Northeast  1  Hili»+#><  ?<tii»fy  r/>*npnwy 
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(NUSCO).  tendered  for  filing  a  Service 
Agreement  and  a  Certificate  of 
Ckincurrence  with  Vermont  Electric 
Generation  and  Transmission 
Cooperative  (VEG&T)  under  the  NU 
System  Companies  System  Power  Sales/ 
Exchange  Tariff  No.  6. 

NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  VEGAT. 

NUSCO  requests  that  the  Service 
Agreement  become  effective  on  March 
17. 1995. 

Comment  date:  April  24,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Union  Electric  Co. 

IDocket  No.  ER95-61&-000) 

Take  notice  that  on  March  28. 1995, 
Union  Electric  Company  (UE),  tendered 
for  filing  a  Transmission  Service 
Agreement  dated  March  29, 1995 
between  Rainbow  Energy  Marketing 
Corporation  (REMC)  and  UE.  UE  asserts 
that  the  purpose  of  the  Agreement  is  to 
set  out  specific  rates,  terms,  and 
conditions  for  transmission  service 
transactions  from  UE  to  REMC. 

Comment  date:  April  24, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


9.  PECO  Energy  Co. 

[Docket  No.  ER95-820-0001 

Take  notice  that  on  March  30, 1995, 
PECO  Energy  Company  (PECO), 
tendered  for  filing  an  Agreement 
between  PECO  and  Atlantic  City 
Electric  Company  (ACE)  dated  March 
17,  1995. 

PECO  states  that  the  Agreement  sets 
forth  the  terms  and  conditions  for  the 
sale  of  system  energy  which  it  expects 
to  have  available  for  sale  fiom  time  to 
time  and  the  purchase  of  which  will  be 
economically  advantageous  to  ACE.  In 
order  to  optimize  the  economic 
advantage  to  both  PECO  and  ACE,  PECO 
requests  that  the  Commission  waive  its 
customary  notice  period  and  f>ermit  the 
agreement  to  become  effective  on  March 
31, 1995. 

PECO  states  that  a  copy  of  this  filing 
has  been  sent  to  ACE  and  will  be 
furnished  to  the  Pennsylvania  Public 
Utility  Commission. 

Comment  date:  April  24,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Idaho  Power  Co. 

IDocket  No.  ER95-821-000I 

Take  notice  that  on  March  30. 1995, 
Idaho  Power  Company  (IPC),  tendered 
for  filing  a  rate  schedule  amendment  for 
the  Power  Sale  Agreement  between  IPC 
and  the  dties  of  Azusa,  Banning  and 
Colton,  California. 


Comment  date:  Apn\  24, 1995,  in 
accordance  with  Standard  Para^ph  E 
at  the  end  of  this  notice. 

11.  Northeast  Utilities  Service  Co. 

IDocket  No.  ER95-822-0001 

Take  notice  that  on  March  30, 1995, 
Northeast  Utilities  Service  Company 
(NUSCO),  tendered  for  filing  on  behalf 
of  The  Connecticut  Light  and  Power 
Company,  Western  Massachusetts 
Electric  Company,  Holyoke  Water 
Power  Company,  and  Public  Service 
Company  of  New  Hampshire  (together, 
the  NU  System  Companies),  a  filing  for 
a  Systnn  Power  Sales  Agreement  with 
Commonwealth  Electric  Company 
(CES).  NUS(X)  requests  that  the  rate 
schedule  become  effective  on  June  1, 
1995. 

NUSCO  states  that  copies  of  the  filing 
have  been  mailed  or  delivered  to  the  NU 
System  Companies,  CES  and  the 
Massachusetts  Department  of  Public 
Utilities. 

Comment  date:  April  24, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Central  Maine  Power  Co. 

IDocket  No.  ER95-823-OOOI 

Take  notice  that  on  March  30. 1995, 
Central  Maine  Power  Company  (CMP), 
tendered  for  filing  executed  service 
agreements  entered  into  with  the 
following  entities:  Catex  Vitol  Electric 
Inc.,  Citizens  Lehman  Power  Sales, 
Commonwealth  Electric  Company, 
Consolidated  Edison  Co.  of  New  York, 
Inc..  Louis  Dreyfus  Electric  Power  Inc., 
ENRON  Power  Marketing,  Inc.,  Long 
Island  Lighting  Co.,  New  England  Power 
Company,  New  York  Power  Authority, 
Town  of  Hudson.  Massachusetts  and 
Vermont  Marble  Power  Division  of 
Omya,  Inc.  Service  will  be  provided 
pursuant  to  CMP's  previously  accepted 
Power  Sales  Tariff,  designated  rate 
schedule  CMP— FERC  Electric  Tariff, 
Original  Volume  No.  2,  as 
supplemented.  An  effective  date  for 
commencement  of  service  of  April  1, 
1995  is  requested  for  each  of  the  service 
agreements. 

CMP  has  served  a  copy  of  the  filing 
on  the  affected  customers  and  on  the 
Maine  Public  Utilities  Commission. 

Comment  date:  April  24, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Puget  Sound  Power  h  Light  Co. 

[Docket  No.  ER95-824-000) 

Take  notice  that  on  March  30, 1995, 
Puget  Sound  Power  &  Light  Company 
tendered  for  filing  an  Agreement 
Providing  for  Termination  of  Agreement 
for  Assignment  and  for  Exchange  of 


Power  between  Puget  and  Public 
Utilities  District  No.  1  of  Grays  Harbor 
County,  Washington  (the  District) 
executed  as  of  March  2,  1995  (the 
Exchange  Agreement).  A  copy  of  the 
filing  was  served  upon  the  District. 

Puget  states  that  the  Exchange 
Agreement  relates  to  the  exchange  and 
scheduling  by  Puget  and  the  District  of 
the  District's  Centralia  Project  output 
share,  the  sale  by  Puget  to  the  District 
of  reserve  capacity,  and  the  provision  by 
Puget  of  certain  associated  services,  all 
pursuant  to  the  terms  of  the  Exchange 
Agreement. 

Comment  date:  April  24.  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Western  Resources,  Inc. 

(Docket  No.  ER95-825-0O0I 

Take  notice  that  on  March  30, 1995. 
Western  Resources,  Inc.  (VVRI),  tendered 
for  filing  a  change  in  its  Service 
Agreement  No.  4  under  FERC  Electric 
Tariff,  Original  Volume  No.  1.  WRl 
states  that  the  change  is  to  amend 
Exhibit  A  to  the  Transmission  Service 
Agreement  between  WRI  and  the  City  of 
Neodesha.  This  change  is  requested  to 
become  effective  June  1, 1995. 

Copies  of  this  filing  were  served  upon 
the  City  of  Neodesha  and  the  Kansas 
Corporation  Commission. 

Comment  date:  April  24,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Kansas  Gas  and  Electric  Co. 

(Docket  No.  ER95-826-0001 

Take  notice  that  on  March  30. 1995. 
Western  Resources,  Inc.  (VVRI),  on 
behalf  of  Kansas  Gas  and  Electric 
Company  (KG&E),  tendered  for  filing  a 
proposed  change  to  KG&E's  Rate 
Schedule  FPC  No.  93.  WRI  states  that 
the  proposed  change  is  to  add  one  year 
to  the  term  of  Service  Schedule  SP-1 
between  KG&E  and  WRI,  and  to  increase 
the  capacity  nomination  thereunder. 

A  copy  of  the  filing  has  been  served 
upon  the  Kansas  Corporation 
Commission. 

Comment  date:  April  24,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Kansas  Gas  and  Electric  Co. 

[Docket  No.  ER95-827-000) 

Take  notice  that  on  March  30,  1995, 
Kansas  Gas  and  Electric  Company 
(KG&E),  tendered  for  filing  a  change  in 
its  Federal  Power  Commission  Electric 
Service  Tariff  No.  93.  KG&E  states  th.it 
the  change  is  to  reflect  the  amount  of 
transmission  capacity  requirements 
required  by  Western  Resources,  Inc 
under  Service  Schedule  W  to  FPC  R;iu- 


1«2M 
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Schedule  No.  9|3  for  the  pcritxl  June  1 . 
1995  thtotMh  May  31, 1996. 

Copies  ol  thi«  filing  were  served  upon 
the  Kansas  Corporation  Commissioi*. 

Comment  date:  April  24. 1995,  ia 
uccordance  with  Staiwlani  Paragraph  E 
ut  the  end  of  this  notice. 

17.  Boston  Edisoa  Co. 

IIVh  kart  No.  El«S-«2  8-0001 

Take  notice  that  on  March  3U.  1995. 
(lostnn  Edison  Company  (Edison)  and 
New  Ei^land  Power  Company  {SEPl 
tendered  kir  filiag  a  Fourth  Extensioa 
A^rtsenient  to  Rate  Schedule  No.  46.  The 
purpose  of  the  agreennot  is  to  extend 
the  notice  of  termination  of  service 
under  Rate  Schedule  No.  4fi  to 
September  30, 1995  from  May  31.  199.S 
the  return  on  equity  provision  of  the 
Facilities  Support  A)?reenienL 

The  filing  companies  ttate  that  they 
liave  .<iarved  the  filing  on  the 
Massachuse<ts  Department  of  Public 
Utilities. 

The  parties  request  thai  llu; 
amendment  become  effective  on  June  1. 
1995. 

Co'nwwnt  da/e  April  24.  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Soutkem  Califamia  Edison  Ca. 

|1>H  kcl  No.  ERPS-filO-OOOl 

Take  notice  that  on  March  31.  1995. 
Southern  California  Edison  Company, 
tiMidered  for  filing  the  following  power 
sale  agreement  between  the  City  of 
Cotton  (Colton)  and  Edison,  and  the 
as.sociated  .supplement  agreement  to 
integrate  the  power  sale  agreement  in 
ac(.ordanj:e  with  the  terms  of  the  1990 
Integrated  Operations  Agreement  (199C 
lOAl.  Rate  Schedule  FTiRC  No.  249: 
1^95  Power  Sale  Agroement  Betwren  Th<! 
City  ot  ( J)lton  and  The  Southem  (jilifortiw 
Ltlison  Cnmpnnv  ( I<»'*f)  PSA) 

SiipplomeuJaJ  Agn.inj»eiH  for  tin-  lutegralioii 
(.1  the  19«5  Power  &)le  Agreement  BetwetMi 
.Southern  Qiliforniii  Edison  and  The  City  of 
Coliiin  (Siipplemenrnl  Agnrrmrntl 

Thi-  1995  PSA  pro\ides  the  terms  and 
condilioMs  whereby  Edison  shall  make 
nvailahie  and  Colton  shall  piirrha.se 
C:oiilra(  I  Capacity  and  Associated 
Kncrgv  during  the  Delivery  Season  of 
lime  1  through  September  30  (4  months/ 
year)  duriu^?  the  ywars  1995.  1996.  and 
1997.  The  Supplemental  Agreement  .sets 
forth  the  terms  and  conditions  under 
whitrh  Edison  will  integrate  the  1995 
F'SA  pursuant  to  ttie  1990  lOA 

Copies  of  this  f.ling  were  served  upon 
the  Public  Utilities  ComwHssion  of  the 
State  of  California  and  all  interested 
parties*. 

Comment  datf  April  24.  1995.  in 
accordance  %«th  S'andard  Parnj>raph  h 
at  the  end  of  this  not  ice. 


19.  New  England  Power  Co. 

(Docket  No.  ER95-«37-00O| 

Take  notice  that  on  March  31. 1995. 
New  England  Power  Company  tendered 
for  filing  a  transnimun  contnot  far 
service  to  Qticaas  Lshraan  Power  Sales. 

Commesit  date:  April  24.  1995,  in 
acoordaace  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


20.  CareliBa 


tiLt^Cm. 


inocket  No.  ER95-839-0001 

Take  notice  that  on  March  31.  1995. 
C^orulina  Power  &  Light  Cx)mpany 
(Carolina)  tendered  for  filing  a  Notice  of 
Termination  of  Rate  Schedule  FERC  No. 
49  between  Carolina  and  the  Town  of 
Bennettsville.  Caroluia  has  requested  a 
termination  date  of  June  1,  1995. 

Notice  of  the  termination  has  been 
served  upon  the  Town  of  Bennettsville. 

Comment  dote.  April  24,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2 1 .  CNG  Fewer  Serrices  Co. 

IDocknX  No.  EK9S-84t>-O0Ol 

Take  notice  that  on  March  31.  1995. 
CNG  Power  Servicec  Corporation 
(CNGPS)  tendered  for  filing  a  Serv  ice 
Agreement  between  CNGPS  and  R.). 
Dnhnke  A  Associates  fDahnke).  dated 
March  1. 1995.  and  a  request  for  waiver 
of  the  Commission's  notice 
requirements.  This  Service  Agreement 
indicates  that  CNGPS  has  been 
authorized  by  the  Commission  to  market 
wholesale  electric  power.  CNGPS 
obtained  authority  far  such  transactions 
pursuant  to  its  FERC  Electric  Rate 
Si.hedule  No.  1  (Rate  Schedule),  which 
was  aa^pted  by  the  Commission  by 
letter  order  dated  October  25, 1994  at 
D(x;ket  No.  ER94-1554-OO0.  The 
Service  Agreemeinl  allows  CNGPS  and 
Dahnke  to  entBT  into  individual 
transactions  for  the  sale  by  CNGPS  to 
Dahnke  of  energy  nnd/or  capacity  at 
mutually  agreed  rates. 

Comment  date:  April  24.  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Northern  Indiana  Public  Siervice  Co. 

IDockf-t  No  eK«S-«45-eOO| 

Take  notice  that  on  March  31. 1995. 
Northern  Indiana  Public  Ser\'ice 
Company  tendered  for  filing  on  behalf 
of  Wabash  Valley  Power  Association. 
Inc.  and  itself  the  Eteventh 
Siipplemeotai  Agneemenl  to  the 
IntHrt.onnection  Agreement.  Dated  April 
16.  1984.  by  and  Between  Northern 
Indiana  Public  Service  Goni}Mny  and 
Wabash  Vallev  Power  Association,  Inc. 
Dated  March  14. 1995  (Sopplemental). 

The  SwppkerieiUal  addc  tne  phrase 
"Up  to"  im  deiiaand  contpenfiation 


section  of  Service  Schedrfe  M— Unit 
Peaking  Capadty  and  Energy  NlPSOOto 
Wabash  Vattey  of-lhe  Interconnection 
Agreement  between  the  Parties. 

Copies  of  this  fHing  have  been  sent  to 
Wasbesh  Valley  Power  Association,  Inc.. 
and  the  Indiana  Utility  Regnhtory 
Commission. 

Comment  date:  April  24,  1995.  in 
accordarK:e  with  Sttmdard  Paragraph  E 
at  the  end  of  this  noti<:e. 

Standard  Paragraphs 

E.  Any  person  desiring  to  he  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Pcactice  and 
Pro<:edure  (18  CFR  385.211  and  1«  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  OQ  or  befcira  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  paty 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoisD.CaAell, 
Secretary. 

jFR  Ckx:.  95-9367  Filed  4-14-«5:  8^45  ami 
BILLMG  COOf  triT-Cl-* 


[Protect  Ne.  23«S-«tt:  Froiect  Mo.  2SS1- 
002;  Ptejact  Ne.  2S32-003;  Nerlli  CaroNae 
and  South  CeroUn^ 

South  Carolina  Electric  &  Gas 
Corapany.  et  al.;  Avallablllty  of  Draft 
Environmental  Assessment 

April  11.  t<»95 

In  aoxjrdance  with  the  National 
Environmental  Policy  Act  of  19R9  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
Regulations,  18  CFR  Part  380  (Order  No 
486.  52  FR  47897).  the  Office  of 
Hydropowcr  Licensing  has  reviewed  the 
applications  for  new  licenses  lor  the 
followinf>  three  existing  hydroelectric 
Proiec-Ls.  all  of  which  are  located  on  the 
Broad  River  (1)  The  Nael  Shoals  Protect 
(No.  2315-002),  located  in  Chester  and 
Union  County,  South  Carolina,  near 
Carlisle,  SC;  (2)  the  Ninety-Nine  Islands 
Protect  (No.  2331-O02),  located  in 
Cheroteee  Coanty.  Sooth  Carotifia  near 
Gaffney,  SC;  and  (3)  the  Gaetan  Stmals 
Pro'reol  (Ne.  2332-003).  located  in 
Cherokee  County.  Sooth  Caroli««  and 
Cleveland  Couniy,  North  Carolina, 
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Gafiecy.  SC  TheCoaniaakMb  taaa 
prepared  a  Dnft  Multiple  Proyact 
Environnaaaat  Ammmmm  ff^aft  EA) 
covering  a!)  three  projects.  In  tkm  Dkaft 
EA.  the  ConfMBsmm's  Haff  has  aikalysad 
the  existing  and  poteniial  lataie 
envifiMMtentol  unpacts  o<  the  pn/ftsH 
and  hea  cowiuded  that  Hcensing  the 
protect*,  with  apfM«f>nale 
environmental  pratectiwa  or 
enhancaaaeat  nMasttiea.  wcmM  not 
constitute  a  oiaior  federal  actieii  thai 
would  aiffuficantly  aflact  the  qeatity  of 
the  human  enviroamenl. 

Copies  of  the  Draft  EA  are  avaitabie 
for  review  in  the  Pubiic  Refercitce 
Branch.  Room  3104.  of  the 
Commission's  offices  ait  941  North 
Qipitol  Street.  NIL.  Washin^on.  D.C 
20426. 

Any  comments  shoo  Id  be  &Iad  within 
45  days  from  the  date  of  this,  notice  and 
should  be  addressed  to  Lois  D.  Cashell. 
Secretary,  Fedecsl  Energy  Bagalalory 
Conuniaaioa,  825  UotXb  Capttol  Street. 
N.E..  Waskmgtoa.  D.C  2JM2L.  For 
further  information,  contact  Tim 
Looney.  Environmeatai  Coordinator,  at 
(202) 219-2S52. 
LoisD-CaaWI, 
.  Secretary. 
|PK  Doc.  95-9321  Filed  4-14-95:  «c4»aH»| 

BILLING  CODE  (riT-OI-M 


[Docket  Na 
CNO 


April  11,  1995. 

Take  notree  that  orr  April  S.  1995, 
CNG  Transmission  Corporation  fCNG). 
445  West  Main  Street,  Qarksburg,  West 
Virgbria  2001,  filed  m  Docfcet  Noi 
CP9»~3O3-e0O  an  ayipiicalien  pnrsoenf 
to  Sectie*  704  ef  the  Netonrf  6m  Act. 
for  permission  and  approval  to  abauian, 
in  place,  approximafefy  20.40  awles  of 
12-inch  pipeline,  known  as  B-197. 
located  in  Wetzdl  ma  Marsfieff 
Counties,  West  yir^alt.  alt  as  more 
fully  set  torth  ha  the  applicalie»  on  file 
with  the  CoMaiasMn  and  open  to 
public  inspactJen. 

CNC  ttalas  that  Sne  H-197  was 
constructed  in  IMft  to  serve  varioos 
industrial  plants  aioog  the  Obio  River 
basin,  ft  is  stated  tiwt  OMay  ef  those 
plants  have  dosed  snrer  the  yeeas 
eliminating  the  oiaricet  esno  fes  that 
section  of  H-1S7,  CMC  &Bthas  states 
that  during  the  ensuing  i 
corrosion  has  tie  sled  a  i 
number  ef  leaks  in  that  pipeline 
segment. 

Any  person  desiriag  to  be  hoard  or  to 
make  any  pretest  with  lefcsaiica  to  said 
appficaiMn  aboald  on  or  baCore  May  2, 
199S,  tile  with  the  Federat  Eaargy 


Regulatory  ( 
DC2«l426,aeMli«nti»i 
protest  in  atXTf  rfante  wMs  fte 
reqnimnsnts  of  the  CflBHniBMen'*  Rake 
of  Piactice  and  Procedase  {!•  CFR 
385.214  Of  3a&.211)  mm!  IIm  1 
under  the  NatnaTCes  Act  flf  GFR 
157.10).  AU  proleats  fikd  with  the 
ComsftiMion  wiU  be  considered  by  it  in 
determining  the  appropriaae  action  to  be 
taken  but  will  net  serve  to  make  the 
protestants  parties  to  the  proceadng. 
Any  person  wishing  to  beconw  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  bearing  thecein  nnist  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notiea  that,  pttrsecmt  to 
the  authority  contained  in  and  nibject  to 
the  juris<ffcfion  conferred  apon  die 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natanri  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  •  heming  wfFI 
be  beki  wvfbovt  fuitfwi  notice  baiorv  the 
Commission  or  its  designee  on  this 
application  if  bo  motion  to  intcrvane  is 
filed  within  the  time  required  hersin,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  pennissien  and 
approval  for  the  proposed  afaandenanenl 
are  required  by  the  pwMic  convenience 
and  necesaity.  Ha  wotien  tor  teevs  to 
intervene  is  tinwly  filed,  or  if  tiw 
CoBimission  on  its  omta  nwtien  believes 
that  a  {ereial  hearing  is  reqnied.  farAfer 
notice  of  such  hearing  will  be  «hily 
given. 

Under  the  procednm  heeein  provided 
for,  mleas  otherwise  advised,  it  will  he 
unnecessary  for  CNG  to  appear  or  be 
represented  at  the  hearing. 
LoiiD.Cedbilt. 
Secretary. 

jFR  Doc.  9&-f322  PrM  4-J*-S»r  k^S  ami 
aiLLiNG  coot  r7T7-e»-n 


(DeetntNot 

Florida  Gw  Transmlssloa  Co; 
ProposMf  ClHngM  in  FEUC  GMTarfff 

April  T1, 190S. 

Take  notice  that  en  April  &.  1996, 
Florida  Ces  TrawawMBion  Campeny 
(FGT),  lendeied  for  filing  lo  InocMie  part 
of  its  FERC  Gas  Tariff;  Third  Revised 
VolmiMNoi  1,  the  foBowing  tariff  ebeef: 
First  Revised  ^leer  Nb.  12iA 

On  Pebniary  )0.  M9&.  in  Dockal  Ne    - 
RP95-15«-(»0  FGT  ftled  tariff 
provisions  for  the  dispositien  ei 
Unauthorized  Gee  driiveaed  to  FCT*s 
system.  SehaGyiiitly,  «a  Mardi  14. 
I995i.  the  Cennmsaien  iaamd  I 
(Order)  on  the  propeead  teriff 
provisions^  which,  i 


required  FGT  to  delete  iang 
applying  the  proposed  UnautlMTiaed 
Gas  ptewisKMs  istieedivriy.  However. 

in  the  Order  the  Commisaion  stated  that. 
"FGT  may  propose  in  a  separate  filing 
a  mechanism  tor  addressing  the 
unauthorized  vohifnes  currently 
existing  on  U&  system". 

in  the  instant  miqg.  FCT  is  proposing 

tariff  provisions  for  the  disposition  of 
Unauthorized  Gas  delivered  fo  PGTs 
system  prior  to  March  15. 1995. 
Specifically.  PCT  is  prepesitig  flat,  on 
the  first  day  of  the  nwntil  foifowing  the 
effectivesMSB  of  the  tariff  provisions 
proposed  hsseia,  FGT  will  pest  on  its 
Electronic  SelleCin  Board  M 
Unauthorized  Gas  recti  red  prior  to 
March  15, 1995.  Shippers  will  then  be 
given  sixty  days  from  (be  date  of  posting 
to  si^ffnit  a  valid  daim  and  AMy  days 
after  FGT  has  valideted  the  claim  to 
schedale  such  vtrimneSw  Any  volweej 
not  daisied  shall  be  retained  by  FGT. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fTKng  shduM  fJfe  a  motion 
to  intervene  or  protest  wrfh  the  Petferaf 
Energy  Regulatory  CcwTmiission,  82:5 
North  Capitol  Sheet,  N.E.,  Washington. 
D.C.  20426  in  accordance  with 
§§385.211  and?85.214oftb€ 
Commfssion'^s  Rules  and  Regulations. 
All  such  motions  or  protests  shonld  be 
filed  on  orbcfore  April  18,  T995. 
Protests  win  be  considered  by  the 
Conrmiission  in  detemrirriirg  the 
appropriate  action  fo  be  teken.  bwf  wifF 
not  serve  to  make  piotehtatifs  parties  to 
the  proceeding.  Any  person  wishmg  fo 
become  a  party  imuf  file  a  motion  fo 
intervene.  Copies  of  this  fifing  are  on 
file  with  fhe  Comnrission  ar»d  are 
available  for  ptrbfk:  inspection. 
Lois  D.  Ca^dl, 
Secretary. 
fPR  Doc.  95-9323  TOed  4->4-9&i  ft4S  mti 


BiLUNC 


[Dectcet 
Technical 


April  IT.  199S>. 

Take  notice  that  at  »30  a.m.  on 
Wednesday.  April  28, 1995.  the   . 
Commission  staff  will  C3onv 
technical  conforeace  in  the  i 

captioned  proceedings  1 
order  issttad  on  Fabruary  27, 19SB.>  The 
technical  cenference  will  be  beid  at  the 
offices  of  the  Federal  Energy  Regmiatory 
Conmiisaien.  810  First  Stmet.  NX.. 
Washington.  DC 


>7eFtBClet.ZMf 
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Lob  D.  CaalMll. 

Secretary 

IFR  Doc.  95-9324  Filwl  4-14-95;  8;45  ami 

•nufM  coof  •nr-ei-M 

(Docket  No.  CP95-308-000] 

Viking  Qas  Transmission  Company; 
Request  Under  Blanket  Authorization 

April  11.  1995. 

Take  notice  that  on  April  7.  1995. 
Vilting  Gas  Transmission  Company 
(Viking).  825  Rice  Street,  St.  Paul. 
Minnesota  55117.  filed  in  Docket  No. 
C:P95-308-000  a  request  pursuant  to 
§^157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.212)  for  authorization  to  add  a  new 
delivery  point  for  firm  transportation 
ser\'ices  that  Viking  currently  provides 
for  Northern  States  Power  Company- 
Minnesota  (NSPM).  under  the  blanket 
certificate  issued  in  Docket  No.  CP88- 
679-000.  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Viking  proposes  to  construct  and 
operate  a  2-inch  hot  tap.  measurement, 
and  data  acquisition  equipment  in 
Chisago  County.  Minnesota  to  establish 
the  new  Taylors  Falls  delivery  point  for 
NSPM.  It  is  indicated  that  Viking  and 
NSPM  are  parties  to  gas  transportation 
agreements  dated  June  1.  1994.  under 
which  Viking  currently  provides  a 
maximum  daily  summertime  quantity  of 
:)5.215  million  Btu  and  wintertime 
quantity  of  56.000  million  Btu  of  firm 
transportation  service  under  Viking's 
Kate  Schedule  FT-A.  It  is  also  indicated 
that  NSPM  has  requested  deliveries  of 
up  to  1.012  mcf  perday  at  the  proposed 
delivery  point.  Viking  estimates  a 
facility  cost  of  $1.18.900  and  indicates 
that  NSPM  has  agreed  to  reimburse 
Viking  for  the  cost  of  facilities. 

Viking  advLses  that  the  total  volumes 
to  be  delivered  to  NSPM  after  the 
request  do  not  exceed  the  total  volumes 
authorized  prior  to  the  request.  Also. 
Viking  indicates  that  the  proposed 
activity  is  not  prohibited  by  its  existing 
tariff  and  that  it  has  sufficient  capacity 
to  accommodate  the  changes  proposed 
herein  without  detriment  or 
di.sadvantage  to  its  other  customers 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 


Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allovved  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell. 
Secrftary 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-6192-0] 

Contractor  Access  to  Confidential 
Business  Information  Under  the  Clean 
Air  Act 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  The  EPA  has  authorized  the 
following  subcontractors  for  access  to 
information  that  has  been,  or  will  he, 
submitted  to  EPA  under  section  114  of 
the  Clean  Air  Act  (C/VA)  as  amended.  (1) 
EC/R.  Inc..  3721-D  University  Drive. 
Durham.  NC  27707,  contract  number 
68D10119:  (2)  Alpha  Gamma 
Technologies.  Inc.  900  Ridgefield  Drive, 
Suite  350.  Raleigh.  NC  27609  contract 
68D10117;  (3)  Energy  and 
Environmental  Research  Corporation. 
(EER).  3710  University  Drive,  Suite  160 
Contract  68D101 17. 

Some  of  the  information  may  be 
claimed  to  be  confidential  business 
information  (CBI)  by  the  submitter. 
DATES:  Access  to  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
than  April  27.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doris  Maxwell.  Document  Control 
Officer.  Office  of  Air  Quality  Planning 
and  Standards  (MD-13).  U.S. 
Environmental  Protection  Agency. 
Research  Triangle  Park.  North  Carolina 
27711.(919)541-5312 
SUPPI.EMENTARY  INFORMATION:  The  EPA 
is  i.ssuing  this  notice  to  inform  all 
submitters  of  information  under  section 
1 14  of  the  CAA  that  EPA  may  provide 
the  above  mentioned  subcontractors 
access  to  these  materials  on  a  need-to- 
know  basis.  These  subcontractors  will 
provide  technical  support  to  the  Office 
of  Air  Quality  Planning  and  Standards 
(OAQPS)  in  source  as.sessment  or  with 
a  source  category  suney  and  proceed 


through  development  of  standards  for  a 
Federal  Air  Pollution  Control 
Regulation  or  Control  Techniques 
Guidelines  (CTG). 

In  accordance  with  40  CFR  2.301(h). 
EPA  has  determined  that  each 
subcontractor  requires  access  to  CBI 
submitted  to  EPA  under  sections  112 
and  114  of  the  CAA  in  order  to  perform 
work  satisfactorily  under  the  above 
noted  contracts.  The  sut>contractors' 
personnel  will  be  given  access  to 
information  submitted  under  sec-tion 
1 14  of  the  CAA.  Some  of  the 
information  may  be  claimed  or 
determined  to  be  CBI.  The 
subcontractors'  p)€rsonnel  will  lie 
required  to  sign  nondisclosure 
agreements  and  will  be  briefed  on 
appropriate  security  procedures  before 
they  are  permitted  access  to  CBI.  All 
subcontractor  access  to  CAA  CBI  will 
take  place  at  the  subcontractors'  facility 
Each  subcontractor  will  have 
appropriate  procedures  and  facilities  in 
place  to  safeguard  the  CAA  CBI  to 
which  the  contractor  has  access. 

Clearance  for  access  to  CAA  CBI  is 
scheduled  To  expire  on  September  30. 
1998  under  contract  68D40099  and  on 
Septemt)er  30.  1997  under  contract 
68D40107. 

Dated:  April  7.  1995. 
Mary  Nichols. 

Assistant  Administrator  for  Air  and 
Radiation. 
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[FRL-6193-2] 

Performance  Evaluation  Reports  for 
Fiscal  Year  1994  Section  105  Grants; 
Missouri,  Kansas,  Iowa,  Nebraska 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  availability  of  grantee 
performance  evaluation  reports. 

SUMMARY:  EPA's  grant  regulations  (40 
CFR  35.150)  require  the  Agency  to 
conduct  yearly  performance  evaluations 
on  the  progress  of  the  approved  State/ 
EPA  Agreements.  EPA's  regulations  (40 
CFR  56.7)  require  that  the  Agency  make 
available  to  the  public  the  evaluation 
reports.  EPA  has  conducted  evaluations 
on  the  Missouri  Department  of  Natural 
Resources.  Nebraska  Department  of 
Environmental  Quality.  Iowa 
Department  of  Natural  Resoun;es.  and 
Kansas  Department  of  Health  and 
Environment.  These  evaluations  were 
conducted  to  assess  the  agencies' 
performance  under  the  grants  made  to 
them  by  EPA  pursuant  to  section  105  of 
the  Clean  Air  Act. 
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EFfECTNt  DATE:  AfCll  17. 1M5. 

A00RCS6ES:  Ceptas  oltlw  evatuafkm 
reports  are  availabie  fcr  |MiMic 
inspection  »l  tkm  EPA's  ItogioB  vn  Air. 
RCRA,  and  Toxics  Dfvisjen;  728 
Minnesota  Avenue;  Ktmas  OHy,  Kansas 
66101. 

FOR  FUfVINER  MRMMffHOII  CDNf ACT: 
Carol  LeVaRey  af  (»13)  Ml-7610. 

Datotk  UKcJi  22. 1996. 
MicluMl(.l 
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[FRL-»t92-8J 

Notice  of  Open  Meotinga  of  ttM 
Envifonmentaf  nnaNcW  AcMaovy 
Board  on  June  12-14, 1995 

Tbe  EnviFOM—ntal  Protectkm 
Agency's  (EPA)  Diviromnentar 
Financial  Advisory  Board  CEFAB)  wilf 
holdaa  open  meetiag  of  the  fctll  Board 
in  VVashinglen.  DXL  on  June  13^14. 
1995.  TlM  nwetiag  wilt  be  iMtd  at  Tbe 
Madison  Hotel  located  afc  1177  15th 
Street.  N.W.,  Wiwbiagfen,  DXl  The 
Boavd  wiU  meet  on  )Mie  13  fraai  1  f^m. 
to  5  p.m.  and  on  fwie  14  tmrn  S:30  am. 
to  4  p.m. 

EFAB  is  t-hwleied  wirh  proriding 
authoritafri>»  eneljiiia  and  advice  to  the 
EPA  AdminMrator  en  enyiiuuweiitol 
finance.  This  wiR  be  a  wuflting  meeting 
to  review  and  eommenf  on  onguiiig 
EFAB  advieorjns  and  repevfa.  These 
aovTsenes  an<f  reports  awKress 
importarrt  enrirennienCn  HMMicifig 
issues  tn^Miing  fhe  redevefopHMnf  of 
urban  hrowMMMs,  stale  rwofyin^  kien 
funus  fof  twrtor  ant  waste^mrter,  ffoe 
systems  and  ecosystem  iiianageiwt'Hf. 

Prior  to  tbe  oieetia^of  tbe  ez^tkre 
Board,  EFAH's  Eavmrnmental  State 
RevolviiTg  Fund  Workgroup  will  nneet  84 
The  Madison  Hotel  an  June  12.^19%. 
from  9:00  am.  to4.-00  fun.  This 
Workgronp  will  discnss  the 
development  ai  an  adviSfsry  on  the 
beneftts  of  estabiiching  Eovitonniental 
State  Rcvolvmg  Funds. 

Both  BMtlJiUjj  are  open  to  the  peb^ 
but  seating  is  hnrHcd.  For  fanther 
iniomntiott.  ptease  cmcact  |aamie 
Lynch,  U.S.  EPA  on  (202)  260-1456^^ 

Dated:  April  7,  T995. 
George  AoMB, 

Actinfi  Director,  Rnomt*  Atomywinil 

Division. 

IFR  Dae  9&-4M2  FUad  4-V4-4&.  a:4&  ami 
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Open 

Under  Panic  Law  92-403.  notkx  it 
hersby  giren  that  (ne  Dtosrin 
Reassessment  Review  Committee  of  the 
Science  Advisory  BkMRl  (SAB)  wfll  meet 
on  May  15  and  16. 1995  at  the  Hemdon 
Rerrarssance  Hotel.  138B9  PMb  Center 
Road,  (adjacent  to  the  Etalle* 
Infemaf  ioaal  Airpoftl.  Hemdon  VA 
22071.  The  hotel  telephone  ia  703-47&- 
2900. 

The  meeting,  which  is  open  (o  the 
public,  win  start  at  9  am  en  May  IS.  and 
8:30  am  on  May  16.  The  meeting  will 
adjourn  no  later  than  7  pm  on  both 
days.  A  praluninaiy  anaouncement  of 
thi»  meeting  and  sotkiiatMm  for  those 
individuals  or  ecganjzatioas  wi^ina  to 
register  to  address  tlie  Committee  when 
it  met  appeased  in  the  Federal  ftgjufcr 
(60  FR  a23a)  for  February  13. 190ft.  This 
preluBknary  notice  set  a  ciecing  dale  el 
March  10. 1996  for  fegbtntion.  No 
additional  teqaests  to  mafce  e»l 
presentation  to  tbe  Cownmitft  CHk  be 
accepted,  but  written  HMteaiaks  (provide 
50  copies)  (or  distribntien  to  tbe 
Committee  wil)  be  accepted  nntit  May 
15, 199&  (see  beknw  far  ceeiada). 

The  Comaaittea.  which  is  ctwnpeeeJ  el 
a  Health  Panel  and  an  Ejipea«0e  Pan^. 
will  review  EPA's  ttitamtmrntm  of 
2.3,7.8-TCZ^.  di«nin.  hrfsmMtion  en 
the  relevant  review  docanwiHa  mey  be 
found  in  the  Feden)  nagjetw  iS9  FR 
46gi»&>  fat  i3eptenrt>ei  13. 1904.  which 
announced  the  availability  of  the 
documents  and  prcivided  ordarfaig 
information.  The  docwnewH  are  not 
avaiiaUtt  tram  the  Science  Advisory 
Board. 

Theie  i»8  detailed  Chargt  for  the 
review,  identifying  senne  43  discrete 
issues  concerning  expeeure  and  tmman 
health  cfiects  aaaoci^ed  with  fboxin.  In 
broad  terms,  tfie  beekh-re^ated  tssnee 
addresa  the  ovcrali  beaHb  mam.mim.nt 
document,  deposificn  and 
pharmacolunetica.  mechanisnis.  toxic 
effects.  chk>rac»e,  cancer, 
developnientei  toxicity, 
immnnctoeucity.  dose-rcaponse,  toxicity 
equivalent  factors,  and  anwnal/bawan 
responses.  The  exposure  rssaes  address 
the  overad)  exposwc  •SMSsaetent, 
sources,  foed^nedia  leveis.  body 
burdens,  bachgyownd  expeearea,  and 
site-specific  assessment  procedares. 

Copies  of  the  complete  Charge  or  the 
Agenda  for  the  meeting  may  be 
requested  from  Ma;.  Mary  vnnaton  by 
facsintile  to  1202)  290-71 19  or  by  pkene 
at  (2029  2eOSSSZ.  If  yon  are  reqneating 
a  copy  of  the  Charge,  pkaar  inctadie  a 


complMe  waiHng  addiesa;  the  Chai||e  » 
too  lenelhy  to  tiaaaniiii  by  fKiimile. 

MeMbers  of  the  pubNc  derirhig 
addition^  technical  injannalien  abtwl 
the  health  sectien  of  the  feaaaaaaMenl 
document  diould  tefati  Dr.  WOham 
Farland,  Office  of  KuauBHJi  and 
Developntcitt  19901).  VJS. 
Environmental  PimeHieii  Agency,  4fin 
M  Street,  S.W.,  WaJihigHni  D.C  20490. 
Dr.  Fariand  may  be  called  at  (202)  »M>- 
731S.  For  techirical  information  abowt 
the  expoatne  aactioiis.  contact  Dr.  )ohff 
Schaun*  19903).  Office  of  Heaeerch  and 
Development  (9003),  VS. 
Environment^  I^PteUion  Agency,  401 
M  Street.  S. W..  Wasftnmclon  DC.  20490. 
Dr.  Schaum  may  be  called  at  t20Z)  290- 
5988. 

Members  o4  the  poMic  desiring 
additional  infwmation  about  the 
concoct  of  the  SAB  meeting  siionld 
ccrrtact  hnr.  Senwel  Rondvuig. 
Designated  Federal  Officii,  Dkuxin 
Reaseesament  Review  Conmnttcc.  by 
telephone  at  (202)  269-25<59.  via  httemiet 
toRONDBERG. 

SAMUEL«E7AMAfL.£PA.GOV.  by 
facsimile  to  (202)  299-71 19,  or  by  mail 
to  the  Science  Advisory  Beard  (140GIF7. 
U.S.  Envrronmestal  Protection  Agency. 
401  M  Street.  S.W..  Waehington  D.C  ' 
20460. 

Datwi  April  5.  T9«5. 
A.  RabMt  FUmk. 

Actmn  Staff  Dif^Ktor,  Science  Attvitnry  Board. 
IFR  Cfcx..  ()&-9a»3  Fried  4-14-9&;  »Ai  ami 
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Wyomirtg;  RiMf  Otturmhiuton  of 

State's  MMcipol  9oM  lliaal 

Pfvtfmn 

AGENCV:  Enviroranenlal  Protection 

Agency  (Region  \'Ui\. 

ACnOM;  Notice  of  final  determination  oi 

partial  program  adequacy  of  Wyontiag's 

application. 

SUfciMAflnr:  Serf  ion  400efc)fl)(B>  of  the 
Resource  Corrserration  and  Ffecovery 
Act  (KCRA).  as  amerjded  by  the 
Hazardous  and  SoHd  Waste 
Amendments  (HSVVA)  of  1984,  requires 
States  to  dex-eiop  and  impleawnt  permit 
programs  to  ensure  that  municipal  solid 
wafiiH  landfills  (MSWLFs)  which  may 
receive  hazardous  booseho^d  waste  or 
conditionally  e^iewrpt  sntaH  qwan*itv 
generator  waste  will  comply  with  the 
revised  Federal  M$WLF  Crrteria  (40 
CFR  port  25»).  Section  4006fc){1)*C)  of 
RCR.^  requirtse  the  Fn-vii  on  mental 
Protection  Agency  (EPA)  to  determine 
whether  Slates  have  adeqnate  "pertnit^ 
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programs  for  MSWLFs.  but  does  not 
mandate  issuance  of  a  rule  for  such 
determinations.  EPA  has  drafted  and  is 
in  the  process  of  proposing  the  State/ 
Tribal  Implementation  Rule  (STIR)  that 
will  allow  both  States  and  Tribes  to 
apply  for  and  receive  approval  of  a 
partial  permit  program.  The  Agency 
intends  to  approve  adequate  State/ 
Tribal  MSWLF  permit  programs  as 
applications  are  submitted.  Thus,  these 
approvals  are  not  dependent  on  Hnal 
promulgation  of  the  STIR.  Prior  to 
promulgation  of  the  STIR,  adequacy 
determinations  will  be  made  based  on 
the  statutory  authorities  and 
requirements.  In  addition.  States/Tribes 
may  use  the  draft  STIR  as  an  aid  in 
interpreting  these  requirements.  The 
Agency  believes  that  early  approvals 
have  an  important  benefit.  Approved 
State/Tribal  permit  programs  provide 
interaction  between  the  Slate/Tribe  and 
the  owner/operator  regarding  site- 
spmiific  permit  conditions.  Only  those 
owners/operators  located  in  States/ 
Tribes  with  approved  permit  programs 
can  use  the  site-specific  flexibility 
provided  by  part  258  to  the  extent  the 
Slate/Tribal  permit  program  allows  such 
flexibility.  EPA  notes  that  regardless  of 
the  approval  status  of  a  State/Tribe  and 
the  permit  status  of  any  facility,  the 
Federal  Criteria  will  apply  to  all 
permitted  and  unpermitted  MSWLFs. 
The  State  of  Wyoming  applied  for  a 
partial  determination  of  adequacy  under 
section  4005  of  RCRA.  EPA  reviewed 
Wyoming's  MSWLF  application  and 
made  a  tentative  determination  for  those 
portions  of  the  State's  MSWLF  permit 
program  that  are  adequate  to  assure 
compliance  with  the  revised  MSWLF 
Criteria.  After  reviewing  all  comments 
received.  EPA  today  is  granting  final 
approval  to  Wyoming's  partial  program. 
All  but  one  element  of  the  Federal 
Criteria  are  included  in  this  approval. 
EFFECTIVE  DATE:  The  determination  of 
adequacy  for  Wyoming  shall  be  effective 
on  April  19.  1995 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  Allen  (8HWM-VVM).  Waste 
Management  Branch,  U.S.  EPA  Region 
Vlll.  999  18th  Street.  Suite  500,  Denver. 
Colorado  80202-2466.  Phone  303/293- 
1496 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  October  9.  1991,  EPA  promulgated 
revised  Criteria  for  MSWLFs  (40  CFR 
part  258).  Subtitle  D  of  RCRA,  as 
amended  by  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA). 
requires  States  to  develop  permitting 
programs  to  ensure  that  MSWLFs 
comply  with  the  Federal  Criteria. 


Subtitle  D  also  requires  that  EPA 
determine  the  adequacv  of  State 
municipal  solid  waste  landfill  permit 
programs  to  ensure  that  facilities 
comply  with  the  revised  Federal 
Criteria.  To  fulfill  this  requirement,  the 
Agency  has  drafted  and  is  in  the  process 
of  proposing  the  State/Tribal 
Implementation  Rule  (STIR).  The  rule 
will  specify  the  requirements  which 
State/Tribal  programs  must  satisfy  to  be 
determined  adequate. 

EPA  intends  to  propose  in  the  STIR  to 
allow  partial  approvals  if:  (1)  The 
Regional  Administrator  determines  that 
the  State/Tribal  permit  program  largely 
meets  the  requirements  for  ensuring 
compliance  with  part  258;  (2)  changes  to 
a  limited  narrow  part(s)  of  the  State/ 
Tribal  permit  program  are  needed  to 
meet  these  requirements:  and  (3) 
provisions  not  included  in  the  partially 
approved  portions  of  the  State/Tribal 
permit  program  are  a  clearly  identifiable 
and  separable  subset  of  part  258. 

EPA  intends  to  approve  portions  of 
State/Tribal  MSWLF  permit  programs 
prior  to  the  promulgation  of  the  STIR. 
EPA  interprets  the  requirements  for 
States  or  Tribes  to  develop  "adequate" 
programs  for  permits  or  other  forms  of 
prior  approval  to  impose  several 
minimum  requirements.  First,  each 
State/Tribe  must  have  enforceable 
standards  for  new  and  existing  MSWLFs 
that  are  technically  comparable  to  EPA's 
revised  MSWLF  criteria.  Next,  the  State/ 
Tribe  must  have  the  authority  to  issue 
a  permit  or  other  notice  of  prior 
approval  to  all  new  and  existing 
MSWLFs  in  its  jurisdiction.  The  State/ 
Tribe  also  must  provide  for  public 
participation  in  permit  issuance  and 
enforcement  as  required  in  section 
7004(b)  of  RCRA.  Finally,  EPA  believes 
that  the  State/Tribe  must  show  that  it 
has  sufficient  compliance  monitoring 
and  enforcement  authorities  to  take 
specific  action  against  any  owner  or 
operator  that  fails  to  comply  with  an 
approved  MSWLF  program. 

EPA  Regions  will  determine  whether 
a  State/Tribe  has  submitted  an 
"adequate"  program  based  on  the 
interpretation  outlined  above.  EPA 
plans  to  provide  more  specific  criteria 
for  this  evaluation  when  it  proposes  the 
State/Tribal  Implementation  Rule.  EPA 
expects  States/Tribes  to  meet  all  of  these 
requirements  for  all  elements  of  a 
MSWLF  program  before  it  gives  full 
approval  to  a  MSWLF  program. 

B.  Slate  of  Wyoming 

On  November  6.  1992,  Wyoming 
submitted  an  application  for  partial 
program  adequacy  determination  for  the 
State's  MSWLF  permit  program.  On 
Octolwr  8,  1993.  EPA  published  a  final 


determination  of  partial  adequacy  for 
Wyoming's  program.  Further 
background  on  the  final  partial  program 
determination  of  adequacy  appears  at  58 
FR  52491  (October  8, 1993). 

EPA  approved  the  following  portions 
of  the  State's  MSWLF  permit  program: 

1.  Location  restrictions  for  airports, 
fiood  plains,  wetlands,  fauh  areas, 
seismic  impact  zones,  and  unstable 
areas  (40  CFR  258.10  through  258.15). 

2.  Operating  criteria  for  the  exclusion 
of  hazardous  waste,  cover  materials, 
disease  vector  control,  explosive  gases, 
air  criteria,  access  requirements,  run-on/ 
run-off  control  systems,  surface  water 
requirements,  liquids  restrictions,  and 
record  keeping  requirements  (40  CFR 
258.20  through  258.29). 

3.  Design  criteria  requirements  (40 
CFR  258.40). 

4.  Closure  and  post-closure 
requirements  (40  CFR  258.60  through 
258.61). 

EPA  did  not  approve  the  following 
portions  of  the  State's  MSWLF  permit 
program: 

1.  Wyoming  will  revise  its  regulations 
to  incorporate  the  Federal  ground-water 
monitoring  and  corrective  action 
requirements  in  40  CFR  258.50,  258.51, 
and  258.53  through  258.58. 

2.  Wyoming  will  develop  new 
regulations  to  incorporate  the  financial 
assurance  requirements  in  40  CFR 
258.70  through  258.72  and  258.74. 
Wyoming  will  revise  its  regulations  to 
incorporate  the  financial  assurance' 
reqiiirements  in  40  CFR  258.73. 

On  September  30.  1994,  the  State  of 
Wyoming  submitted  a  revised 
application  for  partial  program 
adequacy  determination.  EPA  reviewed 
Wyoming's  application  and  tentatively 
determined  that  the  following  portions 
of  the  State's  Subtitle  D  program  will 
ensure  compliance  with  the  Federal 
Revised  Criteria. 

1.  Ground-water  monitoring  and 
corrective  action  requirements  (40  CFR 
258.50,  258.51.  and  258.53  through 
258.58). 

2.  Financial  assurance  requirements 
(40  CFR  258.70  through  258.74). 

The  October  9, 1991,  Final  Rules  for 
the  MSWLF  Criteria  included  an 
exemption  for  owners  and  operators  of 
certain  small  MSWLF  units  from  the 
design  (Subpart  D)  and  ground-water 
monitoring  and  corrective  action 
(Subpart  E)  requirements  of  the  Criteria. 
See  40  CFR  258.1(f).  To  qualify  for  the 
exemption,  the  small  landfill  had  to 
accept  less  than  20  tons  per  day,  on  an 
average  annual  basis,  exhibit  no 
evidence  of  ground-water 
contamination,  and  serve  either: 

(i)  A  community  that  experiences  an 
annual  interruption  of  at  least  three 
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consecutive  months  of  surface 
transportation  that  prevents  access  to  a 
regional  waste  management  facility,  or 

(ii)  A  community  that  has  no 
practicable  waste  management 
alternative  and  the  landfill  unit  is 
located  in  an  area  that  annually  received 
less  than  or  equal  to  25  inches  of 
precipitation. 

In  January  1992.  the  Sierra  Club  and 
the  Natural  Resources  Defense  Council 
(NRDC)  filed  a  petition  with  the  U.S. 
Court  of  Appeals,  District  of  Columbia 
Circuit,  for  review  of  the  Subtitle  D 
criteria.  The  Sierra  Club  and  NRDC  suit 
alleged,  among  other  things,  that  EPA 
acted  illegally  when  it  exempted  these 
small  landfills  from  the  ground-water 
monitoring  requirement.  On  May  7. 
1993,  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  issued  an  opinion  pertaining  to 
the  Sierra  Club  and  NRDC  challenge  to 
the  small  landfill  exemption.  Siena 
Club  V.  United  States  Environmental 
Protection  Agency,  992  F.2d  337  (DC 
Cir.  1993). 

In  effect,  the  Court  noted  that  while 
EPA  could  consider  the  practicable 
capabilities  of  facilities  in  determining 
the  extent  or  kind  of  ground-water, 
monitoring  that  a  landfill  owner/ 
operator  must  conduct,  EPA  could  not 
justify  the  complete  exemption  from 
ground-water  monitoring  requirements. 
Thus,  the  Court  vacated  the  small 
landfill  exemption  as  it  pertains  to 
ground-water  monitoring,  directing  the 
Agency  to  "•  *  *  revise  its  rule  to 
require  ground-water  monitoring  at  all 
landfills." 

EPA's  final  rule  of  October  1. 1993,  as 
required  by  the  Court,  removed  the 
October  9,  1991.  small  landfill 
exemption  whereby  owners  and 
operators  of  MSWLF  units  that  meet  the 
qualifications  outlined  in  40  CFR 
258.1(f)  are  no  longer  exempt  from 
ground-water  monitoring  requirements 
in  40  CFR  258.50  throu^  258.55.  The 
final  rule  does,  however,  provide  for  an 
extension  for  all  of  the  MSWLF  criteria 
requirements  for  a  period  up  to  two 
years  for  all  MSWLF  units  that  meet  the 
small  landfill  exemption  in  2581.(f)  for 
ground-water  monitoring  and  corrective 
action  as  follows:  October  9, 1995,  for 
new  units;  and  October  9. 1995  through . 
October  9. 1996,  for  existing  units  and 
lateral  expansions. 

The  U.S.  Court  of  Appeals  in  its 
decision  did  not  preclude  the  possibility 
that  the  Agency  could  establish  separate 
ground-water  monitoring  standards  for 
the  small  dry/remote  landfiHs  that  take 
such  factors  as  size,  location,  and 
climate  into  account. 

The  Agency  will  continue  to  maintain 
an  open  dialogue  with  all  interested 


parties  to  discuss  whether  alternative 
ground-water  monitoring  requirements 
should  be  established  and  will  continue 
to  accept  information  on  alternatives.  At 
this  time,  the  Agency  is  investigating 
this  issue  and  cannot  be  certain  that 
practicable  alternatives  for  detecting 
ground-water  contamination  will  exist 
for  MSWLF  units  that  would  qualify  for 
the  exemption  under  258.1(f).  The 
October  9. 1993  final  rule  does  not  link 
the  effective  date  of  ground-water 
monitoring  for  landfills  that  qualify  for 
the  small/arid  and  remote  exemption  to 
promulgation  of  alternative  ground- 
water monitoring  requirements. 

Under  Wyoming  rules,  the  State's  71 
active  MSWLFs.  by  definition,  consist  of 
Type  I  and  Type  II  landfills.  Type  H 
landfills,  whidi  make  up  the  vast 
majority  of  landfills  in  Wyoming,  fit  the 
same  definition  as  those  defined  as 
small/arid  and  remote  landfills  under 
258.1(f).  The  State's  Type  I  landfills  are 
those  that  are  not  Type  II  landfills.  Type 
II  landfills  currently  comply  with  State 
ground-water  monitoring  and  corrective 
action  rules. 

Since  the  State's  Type  II  landfills  are 
not  required  to  comply  with  ground- 
water monitoring  and  corrective  action 
criteria  as  defined  in  258.1(f)  until 
October  9, 1996,  the  State  is  not  seeking 
approval  for  this  portion  of  their 
program  at  this  time.  When  EPA 
promulgates  final  revisions  to  the 
MSWLF  258.1(f)  criteria  and  provides 
enough  latitude  for  states  to  tailor  these 
requirements  for  small,  arid  landfills, 
then  the  State  of  Wyoming  will  need  to 
update  their  rules.  It  is  the  State  of 
Wyoming's  position  that  when  EPA 
promulgates  final  rule  revisions  to  the 
MSWLF  criteria  in  258.1(f),  Wyoming 
will  revise  its  application  for  full 
program  approval  to  bring  Type  II 
landfills  into  compliance  with  Part  258 
criteria  for  ground-water  monitoring  and 
corrective  action. 

Along  with  the  tentative 
determination,  EPA  announced  the 
availability  of  the  application  for  public 
comment.  EPA  also  tentatively 
scheduled  a  public  hearing  for  March 
13. 1995,  to  be  held  if  a  siiflicient 
number  of  people  expressed  interest  in 
participating.  After  no  one  expressed 
interest,  the  Agency  cancelled  the 
public  hearing. 

EPA  has  reviewed  Wyoming's 
application  and  has  determined  that  all 
portions  of  the  State's  MSWLF  permit 
program  (with  the  exception  of 
Wyoming's  Type  II  landfills  not  being 
required  to  comply  with  ground-water 
monitoring  and  corrective  action  as 
defined  in  258.1(f)  until  October  9. 
1996)  will  ensure  compliance  with  the 
revised  Federal  Criteria.  In  its 


application,  Wyoming  demonstrated 
that  the  State's  permit  program 
adequately  meets  the  location 
restrictions,  operating  criteria,  design 
criteria,  ground-water  monitoring  and 
corrective  action  requirements,  closure 
and  post-closure  care  requirements,  and 
financial  assurance  criteria  in  the 
revised  Federal  Criteria.  In  addition,  the 
State  of  Wyoming  also  demonstrated 
that  its  MSWLF  permit  program 
contains  specific  provisions  for  public 
participation,  compliance  monitoring, 
and  enforcement. 

In  its  application  for  adequacy 
determination,  Wyoming  has  not 
asserted  jurisdiction  over  Indian 
Country,  as  defined  in  18  U.S.C.  1511 
Accordingly,  this  approval  does  not 
extend  to  lands  within  Indian  Country 
in  Wyoming,  including  lands  within  the 
exterior  boundaries  of  the  Wind  River 
Reservation.  Until  EPA  approves  a  State 
or  Tribal  MSWLF  permitting  program  in 
Wyoming  for  any  part  of  Indian 
Country,  the  requirements  of  40  CFR 
part  258  will,  after  October  9,  1993, 
automatically  apply  to  that  area. 
Thereafter,  the  requirements  of  40  CFR 
part  258  will  apply  to  all  owners/ 
operators  of  MSWLFs  located  in  any 
part  of  Indian  Country  that  is  not 
covered  by  an  approved  State  or  Tribal 
MSWLF  permitting  program. 

Section  4005(a)  of  RCRA  provides  that 
citizens  may  use  the  citizen  suit 
provisions  of  section  7002  of  RCRA  to 
enforce  the  Federal  MSWLF  Criteria  in 
40  CFR  part  258  independent  of  any 
State/Tribal  enforcement  program.  As 
EPA  explained  in  the  preamble  to  the 
final  MSWLF  Criteria,  EPA  expects  that 
any  owner  or  o[)erator  complying  with 
provisions  in  a  State/Tribal  program 
approved  by  EPA  should  be  considered 
to  be  in  compliance  with  the  Federal 
Criteria.  See  56  FR  50978,  50995 
(October  9. 1991). 

C  Public  Comment 

The  EPA  received  no  public 
comments  on  the  tentative 
determination  of  adequacy  for 
Wyoming's  MSWLF  permit  program. 

D.  Decision 

Since  we  received  no  public 
comments,  I  conclude  that  Wyoming's 
application  for  partial  program 
adequacy  determination  meets  all  the 
statutory  and  regulatory  requirements 
established  by  RCRA.  Accordingly, 
Wyoming  is  granted  a  determination  of 
adequacy  for  all  portions  of  its  MSWLF 
permit  program  with  the  exception  of 
Wyoming's  Type  n  landfills  not  being 
required  to  comply  with  ground-water 
monitoring  and  correction  action  as 
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Today's  sotioa  takas  elfaol  oa  April 
19.  IMS.  EPA  tettowM  it  Ims  good  cat 
undv  Metton  SS3(d)  of  th* 
AdBiaMn«i««  Pwusduio*  Ad.  S  U.SXl 
553<dU. »  p«i  diis  ootion  iato  offiKl  le« 
than  thirty  day*  aAar  publaoahan  in  tK* 
ftiawl  ftasMar.  AM  «(tha 
requifaHMBtt  aad  obligation*  in  tha 
StateVTiika's  fwoym  are  ahvady  in 
effad  aa  a  auttar  c^  SUto/Tribal  taw. 
EPA'a  actton  today  doac  not  impoae  any 
new  requirements  that  the  re^iat«d 
community  must  tiagia  to  amply  with. 
Nor  do  tkaae  raquinaBantB  bacoine 
enforceable  by  EPA  as  Fodanl  law. 
Conaaqaeotly.  EPA  fiad*  that  it  doaa  not 
need  to  giva  ootioe  prior  to  nwAing  its 
approval  eHsctive. 

Compliance  WJtb  Executive  Order 
1286S 

The  Office  of  MaBageroent  and  Bud|;et 
has  exempted  this  notice  from  the 
requivemanis  of  Sectioa  6  of  ExecutJTe 
Order  12866. 

Certification  Under  the  Regulatory 
Flexibility  Aat 

Pursuant  to  the  provisioas  of  5  U.S.C. 
605(b),  I  hereby  oertify  thai  this 
tentative  appixn'ul  will  not  have  a 
significant  economic  ioipect  oo  a 
sutietaatial  number  of  sruail  entities.  It 
does  not  ioapo^  any  ae«v  burdens  on 
small  entities.  This  proposed  itotiue. 
thereb>re.  does  not  rwjuire  a  rvguiatory 
flexibihty  analysis. 

Aadwrily:  Thi»  notic*  in  iswied  under  the 
authority  of  ooct  inm  2002 .  400S.  and  401 0  of 
the  Solid  M/tste  Dispowl  Act  as  amratlud;  42 
U.S.C  6912.  WHS.  and  hU4Mal. 

Dated:  April  4,  199S. 
lack  MoCraw, 

Actmfi  HegionnI  AiimiriKtrator. 
|FR  Doc  95-«»3«0Fil«i  4-14-95.  B  45  am] 
BH.UNCCO0C  es«o-ao-p 
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42  U.S.C.  Section  122(h) 

Proposed  Administrative  Agreement 

AGENCY:  Environmental  Protwition 

Agency  (USEPA). 

ACTNJIt:  Proposed  settlement. 

SUMMARV:  USEPA  is  proposing  to  settle 
a  claim  under  Section  H)7  of  CERCLA 
for  response  costs  incurred  during 
removal  artrvitien  at  the  Union  Scxap 
Iron  artd  Meitel  (Union  ScrBp  III)  site  in 
Minneapolis.  NM.  Respondents  have 
agreed  to  reimburse  USEPA  in  the 
amount  of  $9%j000.  USEPA  today  is 

nrnorw»n«  *«  unnmvu  tt»«c  «!»i*t  Ua«n**«t 


offer 
part, 
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it  rafanbarsaa  USiPA,  in 
incunred  dtalng  USBPA's 


OATO:  ConwiantB  oa  this  proposed 
settleafMBt  auut  ha  ivcaivod  oa  or  bafbra 
May  17.  liMS. 

AOOMBHBBs  Copies  of  txie  proposed 
senleawnl  are  availaMe  at  the  foHowing 
address  for  ie»igw.  tK  is  recommended 
that  you  teiephone  Ms.  Cheryl  Allen  at 
(312)  353-6196  beforo  visiting  the 
Region  V  Office). 

U.S.  Envifo«mantai«Pro<ection  Agency. 
Region  V.  Office  of  SupeHnnd. 
Removal  and  Eoforcaawnt  Response 
Branch.  77  W.  (acksoa  Blvd..  Chicago. 
Illinois  60604 

Comments  on  this  proposed 
settlement  should  be  addrti&sad  to: 
(Plea«e  submit  an  original  and  three 
copies,  il  possilile) 

Cheryl  Allen.  Community  Relations 
Coordinator.  OfiiGe  of  Public  Affairs. 
U.S.  Environmental  Protection 
Agency.  Region  V.  77  W.  Jacksmn 
Boulevard  (P-19f),  Chicago.  Illinois 
60604.  (312)  353-6196. 

FOA  FURIMEA  MFOfWATION  COMTACT: 

Cheryl  Allen.  Office  of  Public  Affairs,  at 
(312) 353-6196. 

SUPPLEMENTAAV INFORMATJON:  The  Union 
Scrap  II]  site,  a  uxap  yard  cx)ntaminatod 
with  lead  and  polychloronatMi 
bi phenyls  (PCBs).  is  not  on  the  National 
Priorities  List  In  response  to  a  request 
from  the  State  of  Miimesota,  USEPA 
investigated  the  Uuion  ScTap  UI  site  and 
undertook  responite  actions  desired  to 
minimize  the  immediate  threat,  test  the 
materials  involv^x)  bimI  pix>p«rly  dispose 
of  the  hazardous  waste. 

Respondents  are  a  variety  of 
individuals  and  corporate  entities  that 
generated  hazardous  suhstanoes  at  the 
Site  in  the  form  of  lead  batteries,  lead 
contaminated  scrap  and 
polychloronated  biphenyh  (PCBs)  from 
metal  and  oil-based  sources.  A  3D-day 
period,  beginning  on  the  date  of 
publication,  is  open  pursuant  to  section 
122(i)  of  CERCLA  for  comments  on  the 
proposed  settlement. 

Comments  should  be  sent  to  Ms. 
Cheryl  Alien  of  tha  Office  of  Public 
Affairs  (P-19J].  U.S.  Enviroiuneatal 
ProtectioQ  Agency.  Region  V.  77  W. 
Jackson  Boulevard.  Chicago.  Illinois 
60604. 

AisistmH  Hgftiomal  Commnl.  Em\iroaamMa1 

Protf^tian  Agency 

jFK  Ooc  BS-«540  FMed  4-14-96:  %A%  %m\ 

fm  imq  mrw  turn  «m  m. 
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agency:  Eavirenaeatal  Proteistioa 
Agency  lEPAX 
action:  Notice. 

StHMUrar:  This  notice  annouiicec  EPA's 
approval  of  applications  Jor  test 
madceting  exemptions  (TMEs)  under 
section  5(hXl)  of  the  Toxic  Substances 
Control  A£l  (TSCA)  and  40  CFH  720.38- 
EPA  has  designated  these  applications 
as  TME6-9S-1  and  95-2.  The  test 
marketii^  conditions  are  described 
below. 

EFFECTIVE  AATES.  April  5. 1995.  WriUeo 
comments  will  be  racaivad  until  May  2. 
1995. 

FOR  RWTHEA  tHFOMMTION  CONTACT: 
Shirley  D.  Ho%irard.  New  Chemicals 
Branch.  Cbemicai  Control  Division 
(740S).  Office  of  Pollution  Prevention 
and  Toadcs,  Environmenial  Protectioo 
Agency.  Rm.  E^47H.  401  M  St.  SW., 
VVashingtoo.  CX:  20460.  (202)  260-3780. 
SUPPLDMCTART IPORMATWW;  Section 
5(hMl)  of  TSCA  authorizes  EPA  to 
exempt  parsons  from  prentanufacture 
notification  (PVfN)  requirements  and 
permit  them  to  manufeoture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use,  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  an . 
unreasoaJable  risk  of  infury  to  human 
health  or  the  environment.  EPA  may 
impose  restrictions  on  test  marketing 
activities  and  may  modify  tn  revoke  a 
test  marketing  exemption  upon  receipt 
of  new  information  -n-bich  casts 
signincant  doubt  on  its  finding  that  the 
test  marketing  activity  vrill  not  present 
an  unreasonable  risk  of  injury. 

EPA  hereby  approves  TMEs-95-1  and 
95-2.  EPA  hes  determined  that  test 
marketing  of  the  new  chemical 
substances  described  below,  under  the 
conditions  set  out  in  the  TSffi 
applications,  and  for  the  time  period 
and  restritilionfi  specified  below,  will 
not  present  an  nareesonabie  risk  of 
injury  to  human  health  or  the 
environment.  Production  volume,  use. 
and  the  mimber  <rf customers  must  not 
exceed  that  specified  in  the 
applicofions.  All  cMher  conditions  and 
lastrictions  desuibed  in  these 
applications  and  tn  this  notice  must  be 
mrt. 

hwdvertentiy  the  iw4toe  m  feoeipt  of 
these  applications  was  not  piAiltshed. 
Therefore,  an  opportnmty  to  submit 
comments  is  being  uHeied  at  this  time. 
The  t.<j!!!>'t**"  ^  ij!  ".eiifi  jgiitlal 
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document  is  available  in  the  TSCA 
nonconfidential  information  center 
(NaC).  Rm.  ETG-102  at  the  above 
address  between  12:00  noon  and  4:00 

f>.m.,  Monday  through  Friday,  excluding 
egal  holidays.  EPA  may  modify  or 
revoke  the  test  maiketing  exemption  if 
comments  are  received  which  cast 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
an  unreasonable  risk  of  injury. 

The  following  additional  lestrictions 
apply  to  TMEs^S-l  and  95-2.  A  bill  of 
lading  accompanying  each  shipment 
must  state  that  the  use  of  the  substances 
is  restricted  to  that  approved  in  the 
TMEs.  In  addition,  the  applicants  shall 
maintain  the  following  records  until  five 
years  after  the  date  they  are  created,  and 
shall  make  them  available  for  inspection 
or  copying  in  accordance  with  section 
11  of  TSCA: 

1 .  Records  of  the  quantity  of  the 
TME  substance  produced  and  the  date 
of  manufacture. 

2.  Records  of  dates  of  the  shipments 
to  each  customer  and  the  quantities 
supplied  in  each  shipment. 

3.  Copies  of  the  bill  of  lading  that 
accompanies  each  shipment  of  the  TME 
substance. 

TME-95-1 

Date  of  Receipt:  March  22. 1995.  The 
extended  comment  period  will  close 
May  2, 1995. 

Applicant:  Confidential. 

Chemical:  (G)  N,Ar.Ar'- 
Triphenylmelamine  derivative. 

Use:  (G)  UV  Absorijer. 

Production  Volume:  Confidential. 

Number  of  Customers:  Fifteen. 

Test  Marketing  Period:  Three  years, 
commencing  on  first  day  of  commercial 
manufacture. 

Risk  Assessment:  EPA  identified  no 
significant  himian  health  concerns  for 
the  test  market  substance.  The  TME 
substance  is  not  expected  to  be  toxic  to 
aquatic  organisms  at  maximum 
saturation  in  water.  Therefore,  the  test 
market  activities  will  not  present  any 
unreasonable  risk  of  injury  to  human 
health  or  the  environment. 

TME-05-2 

Date  of  Receipt:  March  23, 1995.  The 
extended  comment  period  will  close 
(insert  date  15  days  after  date  of 
publication  in  the  Federal  Register). 

Applicant:  Lubricant  Additive 
Research  Co. 

Chemical:  (G)  Synthetic  Silver 
Complex. 

Use:  (G)  Lubricant  Additive. 

Production  Volume:  Confidential. 

Number  of  Customers:  Confidential. 


Test  Marketing  Period:  One  year, 
commencing  on  first  day  of  commercial 
manufacture. 

Risk  Assessment:  EPA  identified  no 
significant  htmian  health  concerns  for 
the  test  market  substance.  Based  on 
Structure  Activity  Relationship  (SAR) 
analysis  from  data  on  similar 
substances,  EPA  estimates  that  the  TME 
substance  could  be  toxic  to  aquatic 
organisms  at  a  concentration  of  1.0  parts 
per  billion.  However,  the  TME 
substance  is  not  expected  to  be  released 
to  surface  waters  during  the 
manufacturing,  processing  and  use 
scenarios  described  in  the  TME 
application.  Therefore,  the  test  maricet 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  human 
health  or  the  environment. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
that  comes  to  its  attention  cast 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to 
human  health  or  the  environment. 

List  of  Subjects 

Environmental  protection.  Test 
marketing  exemptions. 

Dated:  April  5, 1995.      . 

Paul ).  Campanella, 

Chief,  New  Chemicals  Bmnch,  Office  of 
Pollution  Prevention  and  Toxics. 

IFR  Doc.  95-9385  Filed  4-14-95;  8:45  ami 
BiLUNG  oooc  asefr-so-f 


FEDERAL  COMMUNICATIONS 
COMMISSION 

PAD  File  No.  94-102,  FCC  95-19] 

Proposed  708  Relief  Plan  and  630 
Numbering  Plan  Area  Code  by 
Ameritech — Illinois 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Declaratory  ruling  and  order. 

SUMMARY:  This  Declaratory  Ruling  and 
Order  (Order)  responds  to  a  Request  for 
Declaratory  Rulinjg  and  Order  (Petition) 
filed  with  the  Federal  Communications 
Commission  (Commission)  on  August  4, 
1994,  jointly  by  Mobilemedia 
Communications,  hic,  Paging  Network, 
Inc.,  and  Page  Mart,  Inc.  (Petitioners). 
Petitioners  objected  to  a  plan  developed 
by  Ameritech-IUinois  (Ameritech)  to 
relieve  an  anticipated  telephone  number 
shortage  in  the  part  of  Illinois  covered 
by  numbering  plan  area  708.  Petitioners 
contended  portions  of  the  Ameritech 


plan  violate  the  Communications  Act 
and  industry  guidelines.  In  the  Order, 
the  Commission  foimd  the  Ameritech 
plan  was  unreasonably  discriminatory 
and  otherwise  imjust  and  tmreasonable 
in  violation  of  the  Communications  Act. 

In  the  Order,  the  Commission 
declared  the  importance  of 
modernization  of  telecommtmications 
infrastructure,  the  introducticm  of  new 
technologies,  the  promotion  of 
competition,  and  the  eiMX>uragement  of 
new  interstate  and  international  services 
to  meeting  its  goals  under  the 
Communications  Act. 
EFFECTIVE  DATE:  January  23. 1995. 
FOR  FURTHER  MFORMATION  CONTACT:  -> 

Laurence  Povich,  Common  Carrier 
Bureau,  Industry  Analysis  Division, 
(202) 418-0953. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's 
Declaratory  Rufing  and  Order  in 
Common  Carrier  Bureau,  IAD  File  No. 
94-102.  adopted  January  12, 1995,  and 
released  January  23, 1995,  with 
Commissioner  Barrett  issuing  a 
statement. 

The  complete  text  of  the  Order  and 
the  statement  is  available  for  inspection 
and  copying  between  9HXI  AM  and  4:00 
PM  during  normal  business  days  in  the 
Public  Reference  Room,  Industry 
Analysis  Division.  Common  Carrier 
Bureau,  located  on  the  Plaza  Level  at 
1250  23rd  Street,  N.W.,  Washington, 
D.C.  and  may  also  be  purchased  from 
the  Commission's  copy  contractor. 
International  Transcription  Service,  at 
2100  M  Street,  N.W..  Suite  140, 
Washington,  D.C.  20037.  Telephone: 
202-657-3800. 

S)mopsis  of  Declaratory  Order 

1.  Background 

As  the  largest  local  exchange  carrier 
in  northern  Illinois,  Amerite«~h  serves  as 
the  administrator  of  numbering  plan 
area  (NPA)  312  (serving  Chicago)  and 
NPA  708  (which  covers  an  adjacent 
suburban  area).  NPAs  are  more 
popularly  known  as  "area  codes."  In 
early  1994,  Ameritech  announced  that 
the  supply  of  central  office  codes  within 
NPA  708  was  neaiing  exhatistion  and 
later  presented  its  plan  for  relief  of  the 
anticipated  shortage.  Central  office  (CO) 
codes  are  the  three-digit  numbers  that 
follow  the  NPA  and  precede  the  four- 
digit  line  number.  Accordingly,  each  CO 
code  represents  about  10,000  telephone 
line  numbers. 

The  Ameritech  plan  included  the 
following  elements:  Ameritech  would 
cease  providing  00  codes  in  NPA  708 
to  cellular  and  paging  carriers  and  such 
wireless  carriers  would  be  reqmred  to 
"give  back"  to  Ameritech  NPA  708  CO 
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codas  cuneatly  assigned  to  tham.  NPA 
708  CO  oifica  codes  retttniad  by 
wireless  caniars  would  then  be  used  by 
Ajneritecb  to  assign  NPA  708  CO  codes 
to  its  own  Ciwtnmers.  to  customers  of 
compotitive  access  providen.  and  to 
other  wireline  custooaers. 

Ameritech  would  utilize  a  new  NPA 
(630)  to  create  ao  overlay  NPA.  This 
new  overlay  would  cover  tiie  same 
geographic  area  as  the  existing  NPAs 
708  and  312.  With  such  an  "overlay" 
arrangement,  a  customer  in  NPA  708  or 
312  could  be  served  by  both  the  new 
overlay  NPA  (630)  and  by  its  existing 
NPA.  ' 

"    Until  the  new  NPA  (630)  became 
available,  wireless  customers  requesting 
CO  codes  for  NPA  708  would  have  to 
accept  CO  codes  from  NPA  312.  Wlien 
the  new  NPA  (630)  became  available, 
wireless  carriers  would  then  he  able  to 
obtain  CO  <»des  from  either  NPA  312  or 
630  but  not  from  NPA  708. 

Ameritech  petitioned  the  IUinoi« 
Comment  Coniraission  [ICC]  on  |uly 
29.  1994.  for  approval  of  its  plan. 
Petitioners  filed  their  Petition  on  August 
4. 1994.  The  Commission  issued  a 
Public  Notice  seeking  comment.  At  the 
release  of  the  Order,  the  KX  had  not  yet 
acted  upon  Ameritechs  petition. 

2.  Ffderal/Statt'  Jurisdiction 

The  Commission  explained  that  the 
Communications  Act  establishes  a  dual 
n-^ulatory  system  of  ti;lephone  service 
by  granting  to  the  CxMiimission  authority 
to  regulate  interstate  and  foreign 
(  ommertjj  in  wire  and  radio 
communication  while  reserving  to  the 
states  jurisdiction  with  respect  to 
intrastate  communications  service 
While  there  was  no  need  for  the 
Commission  to  take  such  action  in  this 
cose,  the  Commission  did  note  there 
might  be  future  situations  in  which  a 
states  regulation  of  a  local  exchange 
carrier's  numbering  activities  could 
raise  the  issue  of  preemption.  However. 
in  this  case,  the  Commission  declined  to 
await  the  outcome  of  the  ICC 
procetidings  because  of  the  impact  on 
interstate  and  foreign 
telecommunications;  because  of 
violations  of  the  Comnmnications  Act  in 
parts  of  Ameritechs  plan;  and  because 
of  the  strong  possibility  that  defecis  in 
the  Anvu-itecfa  plan  might  be  repeated  in 
(be  relief  plans  being  drawn  el.sewhere. 

J.  Fuderai  Policy  ObfechVes 

As  iudiiated  above,  the  Commission 
declared  the  importance  of 
modernization  of  telecommunications 
infrastrudure.  the  introduction  of  new 
te<:hnologies.  and  the  encouragement  of 
new  interstate  and  international  services 
to  meeting  its  goals  under  the 


Communicatioas  Act  to  make  available 
to  all  the  people  of  the  United  Slates  a 
rapid.  afficianU  Nation-wide,  and  world 
wide  wire  and  radio  communicatioos 
service. 

The  Commission  idsntlTied 
competition  as  the  best  means  for 
achieving  these  objectives  and  noted 
that  a  uniform  national  system  of 
numbering  is  essential  to  the  efficient 
delivery  of  telecommunications 
services.  Because  of  the  importance  of 
such  a  numbering  system,  the 
Commission  declared  that  NPA  codes 
and  related  central  office  codes  should 
be  viewed  as  essential  moinces  to  be 
shared  as  fairly  and  equitably  as 
possible  by  all  carriers  who  require  such 
codes  to  offer  telecommunications 
services. 

In  addition,  the  Commission  noted 
that  administration  of  the  N.ANP 
significantly  affects  the  ease  with  which 
new  telecommunications  services  are 
introduced  by  existing  carriers  and  that 
it  should  also  facilitate  marketplace 
entry  of  new  mrrwrs  by  making 
numbering  resources  available  on  an 
efficient,  timely  basis. 

The  Commission,  also  stated  that 
succ;essful  number  administration 
should  not  unduly  favor  or  disadvantage 
any  particular  industry  segment  or 
group  of  consumers,  that  number 
administration  should  be  largely 
technology  neutral,  and  that,  as  a  result, 
it  should  not  unduly  favor  one 
te<;hnology  over  another. 

The  Commission  further  detennined 
that  number  administrators  must  treat 
all  applicants  for  codes  in  an  impartial 
manner  by  providing  telephone 
resources  to  them  in  accordance  with 
the  Act.  Atxordingly.  each  carrier's 
numl)er  administration  practices  and 
services  must  be  just,  reasonable,  and 
not  unreasonably  discriminatory. 

Measured  against  these  principles,  the 
Commission  found  the  Ameritech  plan 
to  be  deficient  because  it  would 
unreasonably  discriminate  against 
wireless  carriers  and  would,  therefore, 
violate  these  principles. 

4.  Vnrfosonabh  Discriminotion 

Petitioners  alleged  several  parts  of 
AmeritecJi's  plan  to  be  unreasonably 
discriminatory  in  violation  of  Section 
202(a)  of  the  Communications  Act,  47 
U  S.C.  202ta):  Ameriterh's  proposal  to 
continue  assigning  NPA  708  codes  to 
wireline  carriers  while  excluding  paging 
and  celhilar  carriers  from  such 
assignmerrts-Cexclusion  proposal")-, 
Araerilech's  proposal  to  require  only 
paging  and  cellular  carriers  to  take  back 
from  their  subscribers  and  return  to 
Ameritech  all  708  telephone  numbers 
previously  assigned  to  them  while 


wireline  carriers  %vould  not  be  required 
to  do  so  flak*  badT  prapasal);  and 
Ameritech's  proposal  to  assign  all  new 
numbers  to  pa^i^  vid  cellular 
exclusively  Vam  me  existhig  NPA  312 
and  the  new  NPA  WO  while  vrireline 
carriers  (and  peiliaps  others)  may 
continue  to  receive  sodi  assignments 
from  NPA  7t»  r»«r8g"tion  proposal'l. 

While  acknowleming  such  impacts 
on  paging  and  celhiiiiBrcaiTieTS, 
Ameritech  denied  its  plan  would  result 
in  any  un|Mt  or  wweammable 
discriimmtion.  On  An  contrary. 
Ameritedi  claimed  its  proposals  were 
necessary  and  TeaaooaMe  because  the 
largest  proportioB  of  raoent  demand  for 
NPA  TOB  iwMwbei*  Iwd  ooine  from 
wireless  carrierr.  transfer  of  such 
carriers  to  NPA  312  and  later  NPA  630 
from  NPA  708  would  most  signiflcantly 
decrease  demand  for  increasingly  scarce 
NPA  708  numhaES.  and  that  such 
transiar  of  taiiisis  would  not  have  a 
significant  impact  on  either  their 
(ojstomers.  the  network  or  the  dialing 
plan.  Araerilech  also  oonlended  its  plan 
did  not  unreasoaaMy  discriminate 
because  the  plan  tpaats  dik^all 
providers  of  wireless  services,  including 
Ameritech's  cellular  affiliate,  and 
be<'.ause  having  such  wireless  carriers 
utilize  NPA  312  CO  codes  instead  of 
NPA  708  CO  codes  was.  in  Ameritech's 
view,  the  only  feasible  conservation 
measure.  Because  their  customers' 
wireless  terminals  do  not  have  a  fixed 
(hard-wired)  location  on  the  public 
switched  telephone  network.  Ameritech 
argued  that  paging  and  celhilar  carriers, 
unlike  wireline  carriers,  tire  able  to 
utilize  NPA  312  CO  codes  vrithin  the 
NPA  708  jjeo^raphical  aree. 

The  CooMnisswa  found  that 
Ameritech's  "exclusion. "  "segregation, ' 
and  "take-back"  proposals  violate  the 
prohibition  in  the  Act  against  unfust  or 
unreasooahle  discrimination. 

5.  Unjust,  Unreasonable  Conduct 

Petitioners  also  contended  that 
Ameritech's  "exclasion,"  "take  back." 
and  "segregation"  proposals  would 
constitute  unjust  and  uaraasonahle 
practices  in  violation  of  Section  2Ul<b} 
of  the  Communications  Act,  47  U.S.C. 
201(b).  They  further  contended  that 
Ameritech's  plan  violated  applicable 
industry  guidelines  because  it  did  not 
provide  affected  parties  with  a 
meaninghd  ofiportuiuty  to  participate  in 
formulating  the  plan  and  because 
Ameritech  failed  to  give  adequate 
consideration  to  the  impact  of  the  plan 
on  paging  carriers  and  their  customers. 
Ameritech  assarted  that  it  followed 
applicable  guiddhies  in  formulating  its 
plan  but  that  if  the  Comimsxion  finds 
that  the  plan  conflicts  with  such 
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guidelines.  Aaoaiiiach  aiigues  tkat  thoae 
guidwliiiTgive  k  authmity  to  refine 
conservatiaa  procedures  as  aeceaaary  %o 
achieve  code  relief.  Ameritech  tiso 
cantanded  that  in  an  eoMtgancy 
sitnatioa  Mch  as  the  «Be  isDBd  in  NP  A 
708.  "fizst-ame.  fiist-eeive*'  policies 
must  be  suspended.  Hie  United  States 
Telepliaoe  Asaociatian  ooBtandad  any 
confUot  with  sotii  goadatines  wouki  not 
be  relevant  hecanas  suck  guidelines 
have  aet  yet  been  fbrmally  adopted  and 
that,  even  if  fonaal  guidelines  bad  been 
adopted,  compliaiioe  weuld  be 
voluntary. 

The  Commission  found  that 
Ameritech's  "exclusion.**  "take-back." 
and  "segregation"  proposals  represent 
unjust  and  unreasonable  practices  under 
Section  201(b)  of  the  Communications 
Act  and  iherelbre  would  be  unlawful  if 
implemented.  Specifically,  the 
Commission  found  that  these  three 
facets  of  Ameritech's  plan  prevent  that 
plan  from  achieving  three  important 
objectives:  (a)  optimal  idialing  plan;  (b) 
minimal  burden  and  (cj  an 
uninterrupted  supply  of  codes  and 
related  numbers.  'The  Commls^on  also 
found  that  Aaieritech''s  justifications 
were  not  persuasive  because  those 
justifications  could  not  override  the  fact 
that  these  facets  of  the  plan  would 
inhibit  competition  in  the  interstate 
access  marluei. 


AcHngSecHtmy. 

IFK  Doc.  0S-91M  Flsd  4-14-9S-,  «:45  ami 
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Open  Heating.  Bovd  of  VWlors  for  the 
National  Fin 


AGENCY:  Federal  Emeigency 
Manfl^emeot  Agency  (F^IA). 
ACTION:  Notice  of  open  meeting. 


6.  Dehgated  Authority 

To  facilitate  future  tvpervision  of 
nunrfiering  issues,  the  Commission 
fielegated  authority  to  the  Common 
Carrier  Bureau  to  resolve  hiture  number 
resources  aliocatian  disputes.  That 
Bureau  was  dixected  to  resolve  such 
issues  in  ooordination  with  the  Wireless 
TelecommunicatioDs  Bureau  and  other 
Bureaus  of  the  Commission. 

7.  Accordingly,  pursuant  to  Section  1, 
4(i),  2(n-205,  and  403  of  the 
Commtmicatitjns  Act  of  1934,  as 
amended.  47  'U.S.C.  151. 154(i).  201- 
205,  ad  403.  and  pursuant  to  Section  1.2 
of  the  Commission's  Rules,  47  CFH  1.2. 
it  is  ordered  that  the  Request  for 
Declaratory  Ruling  filed  by 
Mobilemedia  COTmnunicBtions.  Inc., 
Paging  NetwY>rk,  Inc.,  and  Page  Mart, 
Inc.,  is  granted  in  part  and  is  otherwise 
denied  as  set  forth  herein. 

8.  It  is  further  ordered  that 
Ameritech*s  Motion  to  accept  lale-f!led 
comments  is  hereby  accepted. 

9.  It  is  further  ordend  that  the 
K«|uest  iar  latarfocntaiy  Gtodar  filed  by 
MobilenedJa  Coaunuaicattons.  Inc. 
P^giag  NetwtMk.  inc.  and  P^ge  MMt 
Inc..  is  dented  as  set  faOh  herein. 


IT:  In  acoordanoe  wiA  section 
10(a)(Z)  of  tiie  Federal  Advisory 
Committee  Act.  5  U.S.C  App.  2.  FEMA 
announces  the  following  committee 

meeting: 

NAME:  Board  of  Visitors  far  the  National 
Fire  Academy. 

DATES  OF  MEETING:  June  1-3. 1995. 
PLACE:  Building  G  ConJeieoGe  Room. 
National  Emei^ency  Training  Center, 
Emmitsburg,  Maryland. 
TIME:  June  1. 1995. 8-.30  a jn.-5.D0  pjn.: 
June  2, 1995, 8:30  a.m.-9XH)  pjn.:  June 
3, 1995,  8:30  a.m.-5:00  p.m. 
PROroseo  AGENDA:  fune  1-3:  Conduct 
the  On  Campus  Program  Survey  and 
Review  the  Fiscal  year  1995  and  Fiscal 
Year  1996  Budgets. 
SUPPLEMENTARY  INFORMATKaN:  The 
meeting  will  be  open  to  the  public  with 
seating  available  on  a  first-come  first- 
served  basis.  Members  of  the  general 
public  who  plan  to  attend  the  meeting 
should  contact  the  Office  of  the 
SuperiTrtendent  National  Fire  Academy. 
U.S.  Fire  Administration,  16825  South 
Seton  Avenue.  Emmitsburg.  MD  21727. 
(301J  447-1 117.  on  or  before  May  15. 
1995. 

Minutes  of  the  meeting  wi  11  be 
prepared  and  will  be  available  for 
public  viewing  in  the  Office  of  the 
Administntor,  U.S.  Fire 
Administration.  Federal  Emergency 
Manageoient  Agency.  Emmitsbuig.  MD 
21727.  Copies  of  the  minutes  will  be 
available  upon  request  30  days  after  the 
meeting. 

Dated:  Apcii  5. 199S. 
CsfiTcB.  Brawn. 
U.S.  Fi'/e /4rffnmfsbator. 
|FR  Doc  95-9390  Filed  4-1 1-95: 8:45  am) 
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FEDBtAL  MARITIME  COMMSSION 
Notioo  of  AQKwnont^s)  FHod 

The  Federal  Maiitiflw  Cammissian 
hereby  gives  aotios  of  the  ftliag  of  the 


following  agreemanlfs)  pursumt  to 
section  5  of  the  Shippiag  Act  of  1984. 

Interested  parties  may  insp>eet  and 
obtata  a  copy  of  aach  a^eemeat  at  the 
Washington.  D.C.  Office  of  the  Fedeml 
Maritime  Commission,  800  North 
Capitol  Street  NW..  9th  Floor.  Interested 
parties  may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  r'Arami  cci#in  Waghinglnn 
D.C.  20573,  within  10  days  afier  the  date 
of  the  Federal  Register  in  which  this 
notice  appean.  The  reqaimneots  for 
comments  aie  found  in  $  572:603  of  title 
46  of  the  0>de  of  Federal  Regulations, 
interested  persons  should  consult  this 
section  before  commumcating  v^itfa  the 
CommisBion  regarding  a  pending 
agreement. 

A^ieement  Nb:  202-011375-018. 

Titk:  Trans-Atlantic  Conference 

Porhes: 

Atlantic  Container  Line  AB 
P&O  Coataioers  Limited 
Sea-Land  Service.  loc. 
Hapag-LloydAG 
NedUoyd  Lijnen  BV 
A.P.  Moller  Maersk  Line 
Cho  Yang  Shipping  Co.  Ltd. 
Mediterranean  Shipping  Company. 

SJi. 
DSR-Senator  Lines 
Polish  Ocean  Lines 
Orient  Overseas  Container  Line  (UK) 

Ltd. 
Transportacioo  Maritima  Mexicana. 

SJV.  de  CV. 
Neptune  Orient  Lines  Ltd 
Nippon  Yuseo  Kaisha 
Tecomar  S_A.  de  CV. 
Hanjin  Shipping  Go.,  Ltd 

Synopsis:  The  proposed  amendment 
modifies  ANNEX  B— Space/Slot 
Chartering  and  Equipment  Exchange  to 
confine  space/slot  chartering  operations 
under  the  Agreement  to  ad  hoc. 
sporadic  or  emergency  movements.  This 
provision  complies  with  the  ' 
Commission's  Order Conditioaatly 
Approving  Sefttiement  (dated  March  2. 
1995)  in  Fact  Finding  Investigation  Na 
21  and  Dockets  94-29  and  94-30. 

Agreement  No.:  224-003800-014. 
77t/e:  City  of  Long  Beach/Califomie 
United  Terminals  Terminal  Agreement 
Parties: 

City  eiLoag  Bench  Caliibmia  United 

Terminals 

Synopsis:  The  proposed  amendment 
proyjdes  kr  an  adjustment  of  the 
compensation  pajmble  for  the  five  year 
segment  of  the  tana  conuaencing  Jul)'  I. 
1994  a5>d  andii^  |uoe  30. 1999. 


By  Older  of  the 

Commission. 


Fedenl  Maritiais 
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Dated:  April  12,  1995. 
fotcph  C  Polking. 

St^retary. 

|FK  Doc.  95-9417  Filed  4-14-95.  845  ami 

MILMO  COM  fTSO-OI-M 

[Docket  No.  95-06] 

Marine  Dynamics  v.  RTM  Line,  Ltd.; 
Notice  of  Filing  of  Complaint  and 
Assignment 

Notice  is  given  that  a  complaint  filed 
by  Marine  Dynamics  ("Complainant") 
against  RTM  Line.  Ltd.  ("Respondent") 
was  served  April  12.  1995.  Complainant 
alleges  that  Respondent  has  violated 
sections  10(b)(1).  10(b)(3).  10(b)(5). 
10(b)(6).  10(b)(10).  10(b)(12)  and 
10(d)(1)  of  the  Shipping  Act  of  1984.  46 
use.  app.  1709  (b)(1).  (b)(3).  (b)(5). 
(b)(6).  (b)(10).  (b)(12)  and  (d)(1).  by 
overt:harging  or  unlawfully  charging  for 
ocean  freight  and  other  services  in 
connection  with  the  shipment  of  a 
cradled  work  boat  from  lacksonville. 
Florida  to  Doha,  Qatar. 

This  proceeding  has  been  assigned  to 
the  office  of  Administrative  Law  )udges. 
Hearing  in  this  matter,  if  any  is  held, 
shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
and  only  after  consideration  has  been 
given  by  the  parties  and  the  presiding 
officer  to  the  use  of  alternative  forms  of 
dispute  resolution.  The  hearing  shall 
include  oral  testimony  and  cross- 
examination  in  the  di.s<n^tion  of  the 
presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record. 
Pursuant  to  the  further  terms  of  46  CFR 
502.61,  the  initial  decision  of  the 
presiding  officer  in  this  proceeding  shall 
be  issued  by  April  12.  1996.  and  the 
final  decision  of  the  Commis.sion  shall 
be  issued  by  August  12,  1996. 
foseph  C.  Polking. 

.SW:rf/Of>' 
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Ocean  Freight  Forwarder  License 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  US  C.  app 
171Hand46CFR510) 


Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders. 
Federal  Maritime  Commission. 
Washington.  D.C.  20573. 
Alfred  L.  Cohen.  9571  S.W.  First  Court. 

Coral  Hills.  FL  33071.  Sole  Proprietor 
Cargo  Forwarders  International  Corp.. 

101-111  NE  23rd  Street.  Miami.  FL 

33137.  Officers:  Wilfredo  Agusti. 

President;  Rosa  Benitez,  Secretary 
T  L  International,  824  W. 

Commonwealth  Ave..  Alhambra.  CA 

91801,  Chien  C.  Tang.  Sole  Proprietor 
Freight  Solutions.  Inc..  355  Swift  Ave.. 

So.  San  Francisco.  CA  94080.  Officers; 

Patrick  H  Crenshaw.  President; 

Thomas  A.  Sciolla.  Vice  President. 

By  the  Federal  Maritime  (Commission 

Dated:  April  12.  1995. 
loMph  C.  Polking. 
Secrrtary 
jFR  Doc  95-94 19  Fileti  4-14-95;  8:45  ami 
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FEDERAL  MEDIATION  AND 
CONCIUATION  SERVICE 

NoUce  of  Establistiment:  Notice  of 
Meeting 

AGENCY:  Federal  Mediation  and 

Conciliation  Service. 

ACTION:  Notice  of  establishment. 

ACTION:  Notice  of  meetings. 

SUMMARY:  The  Federal  Mediation  and 
Conciliation  Service  (FMCS)  announces 
the  establishment  of  a  federal  advisory 
committee  to  evaluate  and  make 
recommendations  to  the  FMCS 
regarding  FMCS's  Labor-Management 
Cooperation  Grants  Program.  The 
committee  will  meet  in  Washington, 
DC.  ftrom  June  19,  1995  until  June  23, 
1995.  It  will  stay  in  operation  until  the 
end  of  the  fiscal  year,  September  30. 
1995. 

SUPPLEMENTARY  INFORMATION:  Under  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  Appx.  9.  notice  is  given  that  the 
FMCS  has  established  a  federal  advisory 
committee  to  evaluate  and  make 
recommendations  to  the  agency  about 
the  FMCS  Labor-Management 
Cooperation  Grants  Program.  Congress 
specifically  requested  that  FMCS 
conduct  a  review  of  this  program  for 
fiscal  year  1995.  This  review  will 
involve  evaluating  the  overall  program 
and  issuing  recommendations  to 
improve  it.  The  committee  will  also 
evaluate  the  grants  process,  specific 
applicants,  and  make  recommendations 
on  who  should  receive  labor- 


management  committee  grants.  The 
committee  will  be  called  the  Grants 
Program  Review  and  Advisory 
Committee. 

Five  grant  review  boards  will  sit  to 
evaluate  the  applications.  Each  board 
will  focus  on  a  review  of  applications  of 
the  following  areas:  industry  labor- 
management  committees,  area  labor- 
management  committees,  in-plant 
committees,  public  (state  and  local) 
committees,  and  public  education 
committees.  Each  board  will  consist  of 
three  individuals  selected  from  the 
following  pool  of  committee  members: 
three  representatives  from  state 
government  labor-management 
programs,  three  former  grantees,  one 
member  from  a  national  trade  union 
association,  one  from  a  national 
business  or  industry  organization,  one 
from  the  National  Labor-Management 
Association,  one  from  a  professional 
assot:iation  such  as  the  Industrial 
Relations  Research  Association,  and  five 
mediators.  One  federal  mediator  will  sit 
on  each  board.  The  boards  will  then 
convene  as  the  full  committee  to  discu.ss 
their  findings  and  make 
recommendations  to  the  agency. 

The  scope  of  the  committee  is  limited 
to  reviewing  the  current  process, 
evaluating  the  direction  of  the  grants 
program,  and  issuing  recommendations 
for  actual  grants.  FMCS  will  provide  the 
necessary  support  for  the  committee. 
The  full  committee  or  the  individual 
review  boards  will  meet  as  often  as   . 
necessary.  The  advisory  committee  will 
issue  a  final  repori  on  its  findings  and 
recommendations.  The  official  to  whom 
the  committee  will  report  is  the  Director 
of  the  Federal  Mediation  and 
Conciliation  Service.  The  Grants 
Program  Manager,  Peter  Regner,  will 
serve  as  Chairman  to  the  Committee. 
The  advisory  committee  should  not  be 
needed  after  September  30. 1995. 
TIME  AND  DATES  OF  MCTHNOS:  The  first 
meeting  of  the  Grants  Program  Review 
and  Advisory  Committee  will  begin  at 
12  p.m.  on  June  19,  1995.  The  last 
session  is  scheduled  to  begin  at  9  a.m. 
on  June  23, 1995. 

PtJkCE  OF  MEETINGS:  The  meetings  will 
be  held  in  the  Ching  Room,  Federal 
Mediation  and  Conciliation  Service, 
2100  K  Street.  NW.,  Washington.  DC. 
STATUS  Of  MEETINGS:  The  portions  of  the 
meetings  in  which  determinative 
decisions  are  being  made  as  to  grant 
applications  will  be  closed  to  the 
public.  The  portions  of  the  meetings  in 
which  evaluations  of  and 
recommendations  for  the  grants  program 
are  issued  will  be  open  to  the  public. 
MATTERS  TO  BE  CONSIDERED  AT  MEETINGS: 
Review  and  evaluation  of  Labor- 
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Management  Cooperatioa  Grants 

Progiara.  and  review  and 
reconmendatioiw  of  lahoroaiuijeniant 
grant  ap^cants. 

FOR  FVRfVHER  MPOWMTION  CONTACT: 
Peter  Regner.  Grants  Program  Manager. 
Federal  Mediation  and  Gonciliation 
Service.  ZtOO  K  Street  N¥V.. 
Washington.  DC.  Z0427.  202-€0e-«181. 

Da*od:  April  10.  1995. 
lohn  CoIhMiB  KVells. 

Director 

Grants  Piagiai  Review  and  Advtaery 
Committee  Oiarter 

1  The  official  designation  of  this 
advisory  conuoittee  is  the  "Grants 
Program  Review  and  Advi&ory 
Committee." 

2.  The  Conunittee  shall  advise  the 
Direclxxr  of  the  Federal  Mediation  and 
Conciliation  Service  on  methods  of 
improving  the  efficiency  of  the  L^bor- 
Managemenl  Cooperatioa  Grants 
Program:  participate  in  reviewing 
grants  applicants  and  advise  the 
Grants  Program  Manager  on 
appropriate  grant  recipients;  and 
otherwise  review,  evaluate  and  make 
raconuaendations  on  the  grants 
program. 

3.  The  Conunittee  will  be  composed  of 
five  grant  review  board.s.  Eadi  board 
will  focus  on  a  review  of  the 
following  areas:  Industry  iabor- 
maoagement  oommittee  review,  area 
conunittee  review,  in-plant  committee 
review,  public  (state  and  local) 
committee  review,  or  public 
education  committee  review.  The 
boards  will  then  convene  as  the  full 
committee  to  discuss  their  findings 
and  make  recommendations  to  the 
agency 

4.  Each  review  board  will. consist  of 
three  individuals  selected  from  the 
following  pool  of  individuals:  three 
representatives  from  state  government 
labor-management  programs,  three 
former  grantees,  one  member  from  a 
national  trade  union  association,  one 
from  a  national  bastness  or  industry 
organization,  one  from  the  National 
Ldbor-Management  Association,  one 
from  a  professional  association  such 
as  the  Industrial  Relations  Research 
AfiBOciation.  and  five  federal 
mediators.  One  federal  mediator  will 
sit  on  each  boanl.  No  ooimnittee 
member  shall  have  mfbniitted  a  grant 
pending  review  with  the  Grants 
Program. 

5.  In  view  of  the  foregoing  obfectives 
and  scope  of  activity,  the  Panel  is 
expected  to  oontimte  for  not  longer 
than  a  period  of  four  menths. 
tieginning  on  Jane  1 .  1W5 ,  and 
termtnatine  on  Seotennber  30. 1995. 


6.  The  CkmuBittae  wiU  m|mit  to ii» 
DijBCtor  and  liie  Cmnts  thugiaui 
Managvas  raquedad. 

7.  Naoeaary  SMMmrt  will  be  provided 
by  Ihe  Fadaial  Mediation  and 
Conciliation  Service. 

8.  Thedutiesoftbe  Committee  are 
aoMy  advisory  and  are  described  in 
nmaber  "2"  above. 

9.  The  estimated  annual  operating  costs 
for  the  Committee  are  travel  and  pOT 
diem  expenses  for  committee 
members  for  aaeetings  held  in 
Washington,  DQ  Tb^  is  expected  to 
cost  appnndniately  SlO.000. 

10.  Hie  nill  Committee  or  its  fieview 
Boards  will  meet  as  often  as  necessary 
at  the  ceil  of  Peter  Regner.  who  is  the 
Chair  of  the  Committee. 

11.  This  charter  was  filed  with  the 
following  on  March  17. 199S: 
Mr.  Michael  Neff,  Conunittee 

Management  Secretariat,  General 
Services  Administration.  18th  and  F 
Streets  NW..  CAM.  iioora  7007. 
Washii^ton.  DC  20405 
Library  oi^  C(»igress.  Exchange  and- 
GifU  Division,  Federal  Documents 
Section.  Federal  Advisory 
Committee  Desk.  LM  632,  101 
Independence  Avenue,  S£., 
Washington.  IXi  20540-4200. 
Additional  information  regardif^  the 
Grants  Program  Review  and  Advisory 
Committee  may  be  obtained  htMn  the 
Grants  Program  Manager.  Mr  Peter 
Regner.  Federal  Mediation  and 
Conciliation  Service,  Washington.  DC 
20427.  telephone:  (202)  606-6181 

Dated-.  March  17. 1995 

John  Calhoan  Wells. 

Director.  Federal  Mediation  and  Conciliation 
Service. 
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FEDERAL  RESERVE  SYSTEM 

Fleet  Financial  Group.  Inc.;  Acquisrtion 
of  Company  Engaged  in  Permissitiie 
Nonbanking  Activities 

The  iwganization  listed  in  this  notice 
has  applied  under  $  225.23<aK2l  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2j  or  (f)i  for  the  Board's 
approval  under  section  4<cK8)  of  the 
Bank  Ht^diog Company  Act  (12  U.S.C 
1843(c)(«j)  and  §  22S.21(a)  of  Regulation 
Y  (12  CFR  225.21(a)l  to  acquire  or 
control  voting  securities  or  assets  <rf^a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  clasely  related  to 
banking  and  permisuMe  bx  bank 
holding  oompanies.  Unless  otherwise 
noted,  «odh  at^vities  will  be  aondHcAed 
throuehout  the  (Jniled  Slates. 


The  application  is  available  for 

immediate  inspaciiaB  art  tbe  Fedanl 
Reserve  Bank  indicated.  Onoe  the 
appUcatioo  has  been  aooepted  for 
processing,  it  will  atso  be  available  for 
inspection  at  the  oCBces  of  the  Board  cf 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  ooosummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  oonvenienoe.  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possitile  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  %vritten  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  Iw 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  1.  1995. 

A.  Federal  Keserve  Bank  of  Boston 
(Robert  M.  Brady.  \li(x  President)  600 
Atlantic  Avenue.  Boston,  Massachusetts 
02106: 

I  Fleet  Financiai  Group.  Inc., 
Providence,  Rhode  if  land:  to  acquire, 
through  Fleet  Real  Estate  Funding  Corp.. 
Colurnbia.  South  Carolina.  Plaza  Home 
Mortgage  Servicing  Corporation, 
Albuquerque,  New  Me.xico,  from  its 
wholly-owned  subsidiarx',  Fleet 
National  Bank.  Providence.  Rhode 
Island,  and  thereby  engage  in  mortgage 
banking  activities,  pursuant  to  § 
225.2S(b)(ll  of  the  Boards  Regulation  Y 

Board  of  Governors  of  the  Federal  Reser\e 
System.  April  n.  1995 
Jennifer  f .  |«luis»a. 
Deputy  Secretary  of  the  Board. 
IFR  Doc.  95-9361  Filed  4-14-95,  8:45  am] 
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KeyCorp;  Notice  of  Application  to 
Engage  de  novo  in  Permissible 
ifufnjanMng  Anwnmv 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
22S.23(aMl7)  for  die  Board's  approval 
under  section  4{cK8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(cK8))  and  §  22S.21(a)  of  Regalatioa 
Y  (12  CFR  225.21(aH  to  commence  or  to 
engay.  de  twvo.  either  tiirectlY  or 
through  a  subsidiary,  in  a  nonbenldng 
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activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
OS  undue  concentration  of  resources, 
de<;reased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  n 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
rt;asons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  now  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  1. 1995. 

A.  Federal  Reserve  Bank  of  Cleveland 
(lohn  J.  VVixted,  jr..  Vir^  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio 
44101: 

1.  KeyCorp.  Cleveland,  Ohio,  and  Key 
Bancshares  of  Wyoming.  Cheyenne. 
Wyoming;  to  engage  de  novo  through 
Key  Bancshares  of  Wyoming,  in  making 
consumer  and  home  mortgage  loans 
pursuant  to  §  225.25(b)(1)  of  the  Board's 
Regulation  Y. 

Biwrd  of  Governors  of  the  Federal  Reserve 
.System.  April  11.  1995 
lennifer  |.  lohnson, 
Drpu  ly  S«?t  retory  of  thf  Hoard 
IFR  Doc.  95-9362  Filed  414  95;  8  45  ami 
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National  City  Corporation;  Application 
to  engage  in  certain  Nont)ankit>g 
Activities 

National  City  Corporation,  Cleveland. 
Ohio  (Applicant),  has  applied  pursuant 
to  section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)) 
(BHC  Act)  and  §  225.23(a)(3)  of  the 
Boards  Regulatirfn  Y  (12  CFR 
225.23(a)(3)).  to  arx]uire  Raffensp«rg«;r. 
Hughes  &  Co..  Incorporal«!d, 


Indianapolis,  Indiana,  and  thereby 
engage  through  NatQty  Investments. 
Inc..  Cleveland.  Ohio  (Company),  in 
underwriting  and  dealing  in  debt  and 
equity  securities  of  all  types,  other  than 
shares  of  open-end  investment 
companies.  These  activities  will  be 
conducted  throughout  the  United  States. 

Applicant  maintains  that  the  Board 
previously  has  determined  that  the 
proposed  activities  are  closely  related  to 
banking.  Applicant  states  that  Company 
would  conduct  the  proposed  activities 
within  the  limitations  and  prudential 
guidelines  established  by  the  Board  in 
previous  orders.  See  Canadian  Imperial 
Bank  of  Commerce,  76  Federal  Reserve 
Bulletin  158  (1990):  J.P.  Morgan  6r  Co. 
Incorporated,  et  al .  75  Federal  Reserve 
Bulletin  192  (1989),  affd  sub  nom. 
Securities  Industries  Ass'n  v.  Board  of 
Governors  of  the  Federal  Reserve 
System.  900  F.2d  360  (D.C.  Cir.  1990); 
and  Citicorp,  et  al..  73  Federal  Reserve 
Bulletin  473  (1987).  afpd  sub  nom. 
Securities  Industry  Ass'n  v.  Board  of 
Governors  of  the  Federal  Reserve 
System.  839  F.2d  47  (2d  Cir),  cert, 
denied.  486  U.S.  1059  (1988).  In 
connection  with  its  application. 
Applicant  has  requested  permission  to 
retain  the  director  and  officer  interlocks 
between  Company  and  its  affiliated 
banks  previously  permitted  by  the 
Board.  See  National  City  Corporation, 
80  Federal  Reserve  Bulletin  346  (1994). 
Applicant  also  has  requested  that  the 
securities  brokerage  subsidiary  of 
National  City  Bank,  Cleveland,  Ohio,  be 
permitted  to  aci  as  introducing  broker 
for  customers  in  securities  transactions 
that  would  be  forwarded  to  Company 
for  execution  and  clearance,  and  that 
Company  be  permitted  to  calculate 
compliance  with  the  revenue  limitation 
on  an  annualized  basis  during  the  first 
year  following  consummation  of  the 
acquisition  since  Applicant  is  acquiring 
a  going  concern.  See  First  of  America 
Corporation.  80  Federal  Reserve 
Bulletin  1120  (1994);  Dauphin  Deposit 
Corporation.  77  Federal  Reserve 
Bulletin  672  (1991). 

In  order  to  approve  the  proposal,  the 
Board  must  determine  that  the  proposed 
activities  to  be  conducted  by  Company 
"can  reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking 
practices."  12  U.S.C.  §  1843(c)(8). 
Applicant  believes  that  the  proposal 
would  produce  public  benefits  that 
outweigh  any  potential  adverse  effects. 
In  particular.  Applicant  maintains  that 


the  proposal  would  enhance 
competition  and  enable  Applicant  to 
offer  its  customers  a  broader  range  oi 
products.  Applicant  also  maintain  that 
its  proposal  would  not  result  in  any 
adverse  effects. 

In  publishing  the  proposal  for 
comment,  the  Board  does  not  take  a 
position  on  issues  raised  by  the 
proposal.  Notice  of  the  proposal  is 
published  solely  to  seek  the  views  of 
interested  persons  on  the  issues 
presented  by  the  application  and  does 
not  represent  a  determination  by  the 
Board  that  the  proposal  meets,  or  is 
likely  to  meet,  the  standards  of  the  BHC 
Act. 

Any  comments  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC.  20551.  not  later  than  May  5.  1995 
Any  request  for  a  hearing  on  this 
application  must,  as  required  by  § 
262.3(e)  of  the  Board's  Rules  of 
Procedure  (12  CFR  262.3(e)),  be 
accompanied  by  a  statement  of  the 
reasons  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  now  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

This  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Cleveland. 

Board  of  Governors  of  the  Federal  Rcsrr\c 
System.  April  11. 1995. 
Icnaifcr  |.  lohnsoB, 
Depu  ly  Secretary  of  the  Board 
IFR  Doc.  95-9363  Filed  4-14-95;  8:45  ami 
•IIXM6  coot  •»1»«1-F 


PikaviU*  National  Corporation,  et  al.; 
Fonnations  of;  AcquteiUons  t»y;  and 
Margara  of  Bank  Holding  Companies 

The  companies  listed  in  .this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  A<i 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
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express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  Heu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  11, 
1995. 

A.  Federal  Reserve  Bank  of  Cleveland 

(John  I.  Wixted,  Jr.,  Vice  President)  1455 
Ea.st  Sixth  Street,  Cleveland,  Ohio 
44101: 

1.  Pikeville  National  Corporation. 
Pikeville,  Kentucky;  to  acquire  100 
percent  of  the  voting  shares  of 
Commercial  Bank,  Middlesboro. 
Kentucky. 

B.  Federal  Reserve  Bank  of  Atlanta 

(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street.  N.W.,  Atlanta,  Georgia 
30303: 

1.  Pilot  Bancshares.  Inc.,  Tampa, 
Florida;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Terrace  Interim 
Bank,  Tampa,  Florida  (in  organization). 

C.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

J.  Community  Financial  Corp.,  Olney, 
Illinois:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Community  Bank  & 
Trust,  fsb,  Olney,  Illinois,  which  will 
convert  from  a  federally-chartered  stock 
savings  bank  to  a  national  bank  and 
operate  under  the  name  of  Community 
Bank  &  Trust,  N.A.,  Olney,  Illinois. 

D.  Federal  Reserve  Bank  of  Dallas 

(Genie  D.  Short.  Vice  President)  2200 
North  Pearl  Street.  Dallas.  Texas  75201- 
2272: 

1.  Southern  Bancshares,  Inc., 
Houston,  Texas;  to  acquire  100  percent 
of  the  voting  shares  of  First  State  Bank 
Brazoria.  Brazoria,  Texas,  a  de  novo 
bank. 

Board  of  Governors  of  the  Federal  Reser\e 
•System.  April  11,  1995. 

Jennifer  J.  Johnson. 

Depu  ty  Secretary  of  the  Board 

IFR  Doc  95-9364  Filed  4-14-95:  8:45  am) 
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GENERAL  SERVICES 
ADMNMSTRATION 

[QSA  Bulletins  FTR  14  and  15] 

Federal  Travel  Regulation; 
ReimtMirsement  of  Higher  Actual 
Sul>sistanc8  Expenses  for  Official 
Travel  to  Augusta,  Georgia  and 
Oshkosh,  Wisconsin 

AGENCY:  Federal  Supply  Ser\'ice.  GSA. 
ACTION:  Notice  of  bulletins. 

SUI»«MARV:  The  attached  bulletins  inform 
agencies  of  the  establishment  of  a 
special  actual  subsistence  expense 
ceiling  for  official  travel  to  Augusta 
(Richmond  County).  Georgia  and 
Oshkosh  (Winnebago  County), 
Wisconsin.  The  Secretary  of 
Transportation  (DOT)  requested 
establishment  of  the  increased  rates  to 
accommodate  employees  who  perform 
temporary  duty  in  either  of  the  two 
localities  and  who  experience  a 
temporary  but  significant  increase  in 
lodging  costs  due  to  the  escalation  of 
lodging  rates  during  the  annual  Masters 
Golf  Tournament  in  Augusta,  or  the 
annual  Experimental  Aircraft 
Association  Convention  and  Show  in 
Oshkosh. 

EFFECTIVE  DATES:  This  special  rate  is 
applicable  to  claims  for  reimbursement 
covering  trav^  to  Augusta,  Georgia 
during  the  period  April  3  through  April 
9. 1995;  and  to  Oshkosh,  Wisconsin 
during  the  period  July  22  through 
August  5, 1995. 

FOR  FURTHER  INFORMATION  CONTACT:  Jane 
E.  Groat,  General  Services 
Administration,  Transportation 
Management  Division  (FBX), 
Washington.  DC  20406,  telephone  703- 
305-5745. 

SUPPLEMENTARY  INFORMATION:  The 
Administrator  of  General  Services, 
pursuant  to  41  CFR  301-«.3(c)  and  at 
the  official  request  of  the  Secretary  of 
Transportation,  has  increased  the 
maximum  daily  amount  of 
reimbursement  that  may  be  approved 
for  actual  and  necessary  subsistence 
expenses  for  official  travel  to  Augusta 
(Richmond  County),  Georgia  for  travel 
during  the  i)eriod  April  3  through  April 
9.  1995,  and  to  Oshkosh  (Winnebago 
County),  Wisconsin  for  travel  during  the 
period  July  22  through  August  5, 1995. 
The  attached  GSA  Bulletins  FTR  14  and 
15  are  issued  to  inform  agencies  of  the 
establishment  of  these  special  actual 
subsistenceexpen.se  ceilings. 


Dated:  April  10,  1995. 
Allan  W.  Seres. 

Assistant  Commissioner.  Office  of 
Transportation  and  Property  Management. 
ATTACHMENT  1 

[GSA  Bulletin  FTR  14] 

April  7.  1995 

To:  Heads  of  Federal  agencies 
Subject:  Reimbursement  of  higher 
actual  subsistence  expenses  for  official 
travel  to  Augusta  (Richmond  County), 
Georgia 

1.  Purpose.  This  bulletin  informs 
agencies  of  the  establishment  of  a 
special  actual  subsistence  expense 
ceiling  for  official  travel  to  Augusta 
(Richmond  County).  Georgia,  due  to  the 
escalation  of  lodging  rates  during  the 
annual  Masters  Golf  Tournament  held 
there.  This  special  rate  applies  to  claims 
for  reimbursement  covering  travel 
during  the  period  April  3,  1995,  through 
April  9, 1995. 

2.  Background.  The  Federal  Travel 
Regulation  (FTR)  (41  CFR  chapters  301- 
304)  part  301-8  permits  the 
Administrator  of  General  Services  to 
establish  a  higher  maximum  daily  rate 
for  the  reimbursement  of  actual 
subsistence  expenses  of  Federal 
employees  on  official  travel  to  an  area 
within  the  continental  United  States. 
The  head  of  an  agency  may  request 
establishment  of  such  a  rate  when 
special  or  unusual  circumstances  result 
in  an  extreme  increase  in  subsistence 
costs  for  a  temporary  period.  The 
Secretary  of  Transportation  (DOT) 
requested  establishment  of  such  a  rate 
for  Augusta  to  accommodate  employees 
who  f)erform  temporary  duty  there  and 
experience  a  temporary  but  significant 
increase  in  lodging  costs  due  to  the 
escalation  of  lodging  rates  during  the 
annual  Masters  Golf  Tournament.  These 
circumstances  justify  the  need  for 
higher  subsistence  expense 
reimbursement  in  Augusta  during  the 
designated  period. 

3.  Maximum  rate  and  effective  date. 
The  Administrator  of  General  Services, 
pursuant  to  41  CFR  301-«.3(c),  has 
increased  the  maximum  daily  amount  of 
reimbursement  that  may  be  approved, 
for  actual  and  necessary  subsistence 
expenses  for  official  travel  to  Augusta 
(Richmond  County),  Georgia  for  travel 
during  the  period  April  3.  1995,  through 
April  9,  1995.  Agencies  may  approve 
actual  subsistence  expense 
reimbursement  not  to  exceed  S210  ($184 
maximum  for  lodging  and  a  S26 
allowance  for  meals  and  incidental 
expenses)  for  official  travel  to  Augusta 
(Richmond  County),  Georgia,  during 
this  time  period. 
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4.  Expiration  data.  Tlkte  bnltotin 
expires  on  September  30.  IMS. 

5.  ForfurthtrinfcamaUoitctimlacL 
Jane  E.  Gml.  GeBarai  SarvloM 

Administration.  Transportatka 
Management  Division  (FBX). 
Washington,  DC  20406.  telephone  703- 
30*-5745. 

By  deles^tioB  of  tlM  CoiiiminUiiwr. 
Federal  Supply  Servioa. 

Allan  W.  Dovas* 
Assistant  Coaunisskmn.  Office  of 
Tnmsportation  and  Property  Management 


ATTACHMENT? 
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April  7. 1995 

To:  Heads  of  Federal  agencies 
Subiect:  RaiBobunenaiH  of  higher 
actual  aubaislence  ejipenaea  for  official 
travel  to  Oahkoah  (Winnebago  County). 
Wiscon&tn 

1.  Purpose.  This  bulletin  iofonns 
agencies  of  the  establishmeart  of  a 
s[>eciai  actnai  mbai^ence  aoqpaaae 
ceiling  far  official  tranrei  to  Oihkaah 
(Winnebago  Coanly).  WiacoBatn.  due  to 
the  eacalationoHodghig  Ilea  during 
the  annoal  CjniailiaaiHal  Abciall 
Association  ConvenliaD  and  Show  held 
there.  This  special  rate  appbee  to  claims 
for  reimbursemant  covering  travel 
during  the  period  |nly  22. 199S.  tfaroof^ 
August  5.  1995. 

2.  Bocii^ound.  The  Federal  Travel 
Regulation  (FTR)  (41  CFR  chapters  301- 
304)  part  301-6  permits  the 
Administrator  of  General  Services.lo 
establish  a  hi|^ier  mairtmum  daily  rate 
for  the  reimbursement  of  actual 
subsistence  expenses  of  Pedenl 
employees  on  official  travel  to  an  area 
within  the  continental  United  States. 
The  head  of  an  agency  may  request 
establishment  of  such  a  rate  when 
special  or  unusual  circumstances  result 
in  an  extreme  increase  in  subsistence 
costs  for  a  temporary  period.  The 
Secretary  of  Transportation  (DOT) 
requested  establishment  of  such  a  rate 
for  Oahkoah  to  accommodate  employees 
who  perform  lemponry  duty  there  and 
experience  a  temporary  but  signiBcant 
increase  in  lodging  costs  due  to  the 
escalation  of  lodging  rates  during  the 
annual  Experimental  Aircraft 
Association  Convention  and  Show. 
These  circumstances  justify  the  need  for 
higher  subsistence  expense 
reimbursement  in  Oahkosh  during  the 
designated  period. 

3.  Maximum  rate  and  effectivg  date. 
The  Administrator  of  General  Services. 
pursuant  to  41  CFR  301-«.3(c).  has 
increased  the  maximum  daily  amount  of 
reimbursement  that  may  be  approved 
for  actual  and  necessary  sub^stence 


expenses  for  official  Uarai  to  OiUUMh 
(Winnebago  County).  WIsiOMIb  tor 
travel  during  the  period  )a)y  22. 1995. 
through  Augaat  5.  IMS.  AfMciaa  nay 
approve  actual  subsistence  expense 
reimbursement  not  to  exceed  $lft7  (S137 
maximum  for  lodging  and  a  $30 
allowance  lor  meus  and  faKideatal 
expenaes)  for  oflBdal  travel  to  Odikoah 
(Winneb«go  County).  Wiaooncfai,  during 
this  time  period. 

4.  Expiration  date.  This  baUalin 
expires  on  September  30. 1995. 

5.  For  further  Irtfonnatkm  contact, 
jane  E.  Groat,  General  Services 
Administratkm.  Ttanspcvutton 
Management  DIviakni  (FBX). 
Washington.  DC  20400.  telephone  703- 
305-S745. 

By  delagation  of  the  CommiMioner. 
Federal  Supply  Service. 

Allan  W.  Bens. 
Assistant  Coammianoner.  Office  of 
Tron»poHatitm  and  Property  Manogentent 

(PR  Dec  9&-«3S«  Fila  4-14-95;  »r49  am) 
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QOVEPMMENT  PfWrnNG  OfFICC 


Tha 


tntarMtod  in  a  Damonstrallon  otQK> 
Accass,  tha  Onllna  Sarvtoa  Protrtdbig 
tha  Podoral  RagMM' and  Oltiar  Fadwaf 


The  Superintendent  of  Documents 

will  bold  a  poblic  aHelhig  (or  Federal, 
state  and  local  yvernment  agencies. 
and  others  interested  in  an  overview 
and  demonstration  of  the  Government 
Printing  Office's  online  service  GPO 
Access,  provided  under  the  Govemroent 
Printing  Office  Electronic  faiformation 
Access  Enhancement  Act  of  1993  (Pub. 
L.  103-40). 

The  session  will  be  held  at  the  Denver 
Public  Library.  Conference  Center  B. 
Level  B-2. 1357  Broadway  St..  Denver. 
CO  80203-2165  on  Monday,  May  1  from 
9  a.m.  to  11  a.m. 

The  online  Federal  Registar  Service 
offers  access  to  the  daily  issues  of  the 
Federal  Register  by  6  a.m.  on  the  dav 
of  publication.  AH  notices,  rules  andf 
proposed  rules.  Presidential  documents, 
executive  orders,  separate  parts,  and 
reader  aids  are  included  in  the  database 
as  ASCn  text  files,  with  graphics 
provided  in  TIFF  format.  The  online 
Federal  Register  is  available  via  the 
Internet  or  as  a  dial-in  service. ' 
Historical  data  is  available  from  fanaary 
1994  forward. 

Other  databaees  currently  available 
onUne  through  GPO  Access  include  the 


Con^aaiiaBd  Record:  Gongrsanonal 
Record  Iwlni.  faKtadn^  Iha  WsMry  of 
Biila;  CiayariuBil  MUa:  Public  Lawa; 
and  U.S.  Coda. 

Indlvidaali  lamalad  la  < 
may  raaarva  a  ^paoa  b^r  I 
GovemmanU  PubttcattoB  Ubrary  al  tha 
Untvarafty  of  Cokaado.  Boaldar  by 
telephenac  (303)  40^-3003  or  by 
contacting  )ohn  Bargv.  Piodact 
Manager  at  the  GPO's  Office  of 
Electronic  information  Dissamination 
Services,  by  telephone:  (202)  512-1525; 
by  fax:  (202)  512-1202:  or  by  Internet  e- 
mai)  at  john#rids06.efd8.gpo.gov 
Seating  reservations  will  be  accepted 
thiongh  Wadaaaday.  April  26.  IMS. 
ir. 


Pu6/jc  Printer. 

|FR  Doc  9S-9394  Filed  4-14-95;  8:4Sam| 

aiLLSIO 


DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERVICES 

Praaidonfs  Council  Oft  Ptiyslcaf 
FItnaao  and  Spot  ta 

agency:  Office  of  the  Assistant 
Secretary  iat  Health. 
ACTION:  Notice  of  meeting. 

SUMMAMT:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
fortbooming  meeting  of  the  Pmvidenx'i 
Council  on  Physical  Fitness  and  Sports. 
This  notice  alio  datcribes  the  hmctioos 
of  the  CounciL  Notice  of  this  matting  is 
required  under  the  Federal  Advisory 
Committee  Act. 
DATES:  May  22. 1995.  7.00  p.m. 
A00RCS6ES:  Hyatt  Reuiicy  AllanU 
(Stuart  Room— Scheduled)  265 
Peachtree  Street  NE..  AtlanU.  Ceoiva 
30303. 

FOR  FURTHEit  MFOMiATIOH  CONTACT: 
Sandra  Perlmutter.  Executive  [Mredor. 
President's  Coimcil  on  Physical  Fitness 
and  Sports,  701  Pennsylvarria  Avenue 
NW.,  suite  250.  Washington.  DC  20004- 
2608  202/272-2145. 
SUPPt.EMENTARY  mFORMATION:  The 
President's  Council  on  Physical  Fitness 
and  Sports  operates  under  Executive 
Order  f  12345,  as  amended,  and 
subsequent  orders.  The  functioru  of  the 
Council  are:  (1)  To  advise  the  President 
and  the  Secretary  concerning  progress 
made  in  carrying  out  the  provisions  of 
the  Executive  Order  and  recommending 
to  the  President  and  Secretary,  as 
necessary,  actions  to  accelerate  progress, 
(2)  advise  the  President  and  the 
Secretary  on  matters  pertaining  to  the 
ways  and  means  of  enhancing 
opportunities  for  participation  in 
physical  fitness  and  sports  actions  to 
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extend  and  improve  physical  activity 
programs  and  services;  and  (3)  advise 
the  President  and  the  Secretary  on  state, 
local,  and  private  actions  to  extend  and 
improve  physical  activity  programs  and 
services. 

The  Council  will  hold  this  meeting  to 
apprise  the  members  of  the  national 
program  on  physical  fitness  and  sports, 
to  report  on  ongoing  Council  initiatives, 
and  to  plan  for  future  directions. 

Dated:  April  11, 1995. 
Sandra  Perlmutter, 

Executive  Director,  President's  Council  on 
Physical  Fitness  and  Sports. 

IFR  Doc.  95-9368  Filed  4-14-95;  8:45  am] 

BILLINO  COOC  4160-17-M 


Agency  for  Toxic  Substances  and 
Disease  Registry 

Public  Meeting  of  the  Native  American 
Working  Group,  in  Association  With 
the  Meeting  of  the  Citizens  Advisory 
Committee  on  Public  Health  Service 
Activities  and  Research  at  Department 
of  Energy  (DOE)  Sites:  Hanford  Health 
Effects  Subcommittee 

The  Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR)  and  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  announce  the 
following  meeting: 

Name:  Public  Meeting  of  the  Native 
American  Working  Group  (NAWG),  in 
association  with  the  meeting  of  the  Citizens 
Advisory  Committee  on  Public  Health 
Service  Activities  and  Research  at  DOE  Sites: 
Hanford  Health  Effects  Subcommittee. 

Time  and  date:  8:30  a.m.-12  noon,  May  15, 
1995. 

luxation:  The  Portland  Hilton  Hotel,  921 
S.W.  Sixth  Avenue,  Portland,  Oregon  97204. 
telephone  (503)  226-1611.  FAX  (503)  220- 
2293. 

SJofus.  Open  to  the  public,  limited  only  by 
the  space  available.  The  meeting  room 
accommodates  approximately  150  people. 

Background:  A  Memorandum  of 
Understanding  (MOU)  was  signed  in  October 
1990  and  renewed  in  November  1992 
between  ATSDR  and  DOE.  The  MOU 
delineates  the  responsibilities  and 
procedures  for  ATSDR's  public  health 
activities  at  DOE  sites  required  under 
sections  104. 107,  and  120  of  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  (CERCl^  or 
"Superfund").  These  activities  include  health 
consultations  and  public  health  assessments 
at  DOE  sites  listed  on,  or  proposed  for.  the 
Superfund  National  Priorities  List  and  at 
sites  that  are  the  subject  of  petitions  from  the 
public;  and  other  health-related  activities 
such  as  epidemiologic  studies,  health 
surveillance,  exposure  and  disease  registries, 
health  education,  substance-specific  applied 
research,  emergency  response,  and 
preparation  of  toxicological  profiles. 

In  addition,  under  an  MOU  signed  in 
December  1990  with  DOE.  the  Department  of 


Health  and  Human  Services  (HHS)  has  been 
givei)  the  responsibility  and  resources  for 
conducting  analytic  epidemiologic 
investigations  of  residents  of  communities  in 
the  vicinity  of  DOE  facilities,  workers  at  DOE 
facilities,  and  other  persons  potentially 
exfwsed  to  radiation  or  to  potential  hazards 
from  non-nuclear  energy  production  and  use. 
HHS  delegated  program  responsibility  to 
CDC. 

Community  involvement  is  a  critical  part 
of  ATSDR's  and  CDC's  energy-related 
research  and  activities  and  input  from 
members  of  NAWG  is  part  of  these  efforts. 
NAWG  will  work  with  the  Hanford  Health 
Effects  Subcommittee  to  provide  input  on 
Native  American  health  effects  at  the 
Hanford,  Washington,  site. 

Purpose:  The  purpose  of  this  meeting  of 
NAWG  is  to  discuss  Native  American 
membership  and  participation  on  the 
Hanford  Health  EfTects  Subcommittee, 
govemment-to-govemment  Working  relations 
with  ATSDR  and  CDC.  and  issues  related  to 
site  restoration  and  waste  management 
options  at  the  Hanford  DOE  site. 

Matters  To  Be  Discussed:  Agenda  items 
will  include  options  for  other  tyjaes  of 
relationships  between  the  tribes  and  ATSDR 
and  CDC  regarding  the  study  of  health  effects 
from  past,  current,  ot  fiat\ire  release  of 
radioactive  and  hazardous  materials  into  the 
environment  at  Hanford  and  proposed 
actions  based  on  the  findings  of  ATSDR  and 
CDC  health  research  and  public  health 
activities. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information : 
Linda  A.  Games.  Health  Council  Advisor, 
ATSDR,  E-28, 1600  Clifton  Road,  NE., 
Atlanta.  Georgia  30333.  telephone  (404)  639- 
0730.  FAX  (404)  639-0759. 

Dated:  April  11, 1995. 
Carolyn  J.  RiMsell, 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention  (CDC). 

(FR  Doc.  95-9334  Filed  4-14-95:  8:45  ami 

BttJJNG  CODE  410-7S-M 


Citizens  Advisory  Committee  on  Public 
Health  Service  Activities  and  Research 
at  Department  of  Energy  (DOE)  Sites: 
Hanford  Health  Effects  Subcommittee 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR)  and  the  Centers  for  Disease 
Control  and  Prevention  (CDC)  annoimce 
the  following  meeting. 

Name:  Citizens  Advisory  Committee  on 
Public  Health  Service  Activities  and 
Research  at  DOE  Sites:  Hanford  Health 
Effects  Subcommittee  (HHES). 

Times  and  Dates:  1  p.m.-5  p.m..  May  15, 
1995:  8  a.m.-5  p.m..  May  16. 1995;  7  p.m.- 
8  p.m..  May  16, 1995.  This  session  is  for 
public  comments  and  concerns. 

P/ace;  The  Portland  Hilton  Hotel.  921  S.W. 
Sixth  Avenue.  Portland.  Oregon  97204. 


telephone  (503)  226-1611.  FAX  (503)  220- 
2293. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available.  The  meeting  room  will 
accommodate  approximately  150  people. 

Background:  A  Memorandum  of 
Understanding  (MOU)  was  signed  in  October 
1990  and  renewed  in  November  1992 
between  ATSDR  and  DOE.  The  MOl' 
delineates  the  responsibilities  and 
procedures  for  ATSDR's  public  health 
activities  at  DOE  sites  required  under 
sections  104. 107,  and  120  of  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  (CERCLA  or 
"Superfund").  These  activities  include  health 
consultations  and  public  health  assessments 
at  DOE  sites  listed  on,  or  proposed  for,  the 
Superfund  National  Priorities  List  and  at 
sites  that  are  the  subject  of  petitions  from  the 
public;  and  other  health-related  activities 
such  as  epidemiologic  studies,  health 
surveillance,  exposure  and  disease  registries, 
health  education,  substance-specific  applied 
research,  emergency  response,  and 
preparation  of  toxicological  profiles. 

In  addition,  under  an  MOU  signed  in 
December  1990  with  DOE,  the  Department  of 
Health  and  Human  Services  (HHS)  has  been 
given  the  responsibility  and  resources  for 
conducting  analytic  epidemiologic 
investigations  of  residents  of  communities  in 
the  vicinity  of  DOE  facilities,  workers  at  DOE 
facilities,  and  other  persons  potentially 
exfMDsed  to  radiation  or  to  potential  hazards 
from  non-nuclear  energy  production  and  use. 
HHS  delegated  program  responsibility  to 
CDC. 

Purpose:  The  purpose  of  this  meeting  is  to 
continue  the  subcommittee's  work  to  update 
the  public  on  the  status  of  ATSDR's  and 
CDC's  community  involvement  plans,  health 
research,  public  health  activities,  and  to 
provide  advice  to  ATSDR  and  CDC 
concerning  these  plans. 

Matters  To  Be  Discussed:  Agenda  items 
include  ATSDR's  medical  monitoring 
options,  ATSDR's  planning  for  a  medical 
assistance  program,  and  current  ATSDR 
health  assessment  activities.  The 
subconunittee  will  solicit  concerns  which 
they  will  ask  ATSDR  and  CDC  to  address, 
and  discuss  issues  relating  to  HHES 
Operational  Guidelines  and  future 
subcommittee  activities. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information: 
Linda  A.  Carnes.  Health  Council  Advisor. 
ATSDR,  E-28, 1600  Clifton  Road,  NE, 
Atlanta,  Georgia  30333,  telephone  (404)  639- 
0730,  FAX  (404)  639-0759. 

Dated:  April  11.1995. 

Carolyn  J.  Russell,  -    . 

Director.  Management  Analysis  and  Services 
Office,  Centers  for  Diseese  Control  and 
Prevention  (CDC). 
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Control 


In  acoordtfio*  with  SKtioa  10(aM2)  of 
the  Fedarai  AdrfMiy  CommMM  Act 
(Pub.  L.  92-4S3).  tlM  CmHot*  for  DiMM* 
Control  aod  Piwwitlon  (CDC) 
announc«»  the  following  oominin** 
meeting. 

Namg:  Tpdinfcal  Advisory  Committae  fcr 
DlabelM  Tr«nl«tion  am)  Camnnifriry  Control 
PmgfwtTS 

Tiiww  «firf  DWW:  1  p.m.-S  p.m..  Tkwradcy. 
May  4. 19V5.  •a.aL-11:30a.ni.,  Prtday,  May 
5.  1995. 

Flocv:  AdMn'i  M«k  HoM.  ViU  fUxMi. 
1 350  Cowt  Pbca.  DmvOT.  Colorado  80002- 
5199.  telvplMMW  3faJM3-3332. 

S4oUu:  Opaa  to  Um  public,  limilad  only  by 
th«  tpac*  svaitaUe. 

Purpose:  This  committee  is  cbarg^  with 
advising  th«  Director.  CDC.  regarding 
priorities  and  (basibla  goals  for  translation 
activities  and  community  control  pragrams 
deintpied  tn  reduca  risk  factors,  motbidity. 
and  mortality  bxmi  dtabetea  and  its 
complicalions.  Ttm  conuDMee  advises 
regarding  poHclM.  stratagiea,  ffoals  and 
ob)0CtivOT.  and  prioritiaa;  identiflM  iwrch 
advances  and  IscbnoloRiaa  ready  kn 
translation  into  widesprand  community 
practice;  rsconanends  public  ba»Hk 
strategies  to  be  impiemenled  thimigk 
community  interveatioosi  advises  on 
operational  res«arch  and  oulwwne  evaluation 
met)iodologie5;  identiTies  research  issues  for 
further  clinical  investigation;  and  advises 
regarding  the  coordination  of  progranrts  with 
Federal,  voluntary,  and  private  twsources 
involved  In  the  provision  of  services  to 
people  with  diabetes. 

Matters  To  Be  Dixuamd:  Cnmmittee 
members  will  discuss  ^mff*i»  knvanla  ■ 
NatioiMl  Diobetee  EdnceUnn  9tOf^ua. 
evolving  sHatsaiaa  and  scjanltflc  activitlM 
related  lo  soeemng  fer  Type  II  diabsles, 
possible  participelion  by  CDC  in  Ibe  hiaiionai 
Institutes  of  Haahh-sponaored  Diabetes 
PteventioD  Trial-Type  Q.  policy  and 
economic  activities,  and  the  status  of 
mechanisms  of  CDC*  Division  of  Diabetes 
Translation  support  to  States. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contoci  F^non  for  Here  Infmmation: 
C'Jiervl  Shaw.  Program  SpecialM.  DMeion  of 
Diabetes  TnnslatkM.  NatiOBal  CeiMar  for 
c:hroatc  Dtasaoa  Piaiaulki  and  HsaMb 
Promotion.  CDC.  4770  ifeofanS  Higbway.  ME. 
Mailstop  K-10.  AUanla.  Gaafgia  30MI-3724. 
telephone  404/48»-5tXM. 

Dated:  April  11. 199&. 
Carolyn  ).  RHasell. 

Director.  Menogemanf  Anafytie  amd  Setvkm 
Office.  Centen  for  Dimam  Conml  amd 
Prevention  (CDC). 

|FR  Dot:.  *S-«33t  PIM  4-14-«:  •:4»  ami 
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CoiTtrol  and  rioiti—  (CDQ 
annouBOW  dM  following  I 


In  aaxwdmtM  wHk  mctioa  lOMD  at 
the  Faderal  Athrffory  CoomifttM  Ad 
(Pob.  L.  92-403).  tho  Caitafs  for  OfoaoM 
Control  and  Prav«itkm  (CZXI 
announcM  the  following  committee 
meeting. 

Name:  Advisory  Commlttaa  for  Eatfff- 
Related  Hpldemloiuglc  RaaaaRn. 

Times  and  Datm:  •  8JB.-5  p.m..  May  4. 
1999;  f  a.m.-lZ  noon.  May  5. 1995. 

PUice:  Skaraton  SuHas  Hotel.  991  Nortli  St. 
Asaph  Straet.  Alexandria,  Vli^nia  22314. 

Status:  Open  to  tha  pubUc.  Rmilad  only  by 
the  space  availabla.  Tba  aaating  room 
accommodates  appsoxtanatety  50  paopia. 

Purpose:  This  coanaittee  is  chargad  with 
providing  advioa  and  racommandatfooa  to 
the  Secretary  of  Health  aad  HnoaB  Sssvicas 
(HHS).  the  Assistant  Sacnrtary  for  Haahh;  tba 
Director,  CDC:  aad  tba  A<faainlsl>alor. 
Agency  for  Toxic  Substaacaa  and  Diaaaaa 
Registry,  on  the  establiahmaiit  of  a  leaaarcb 
ageJoda  and  tbe  conduct  of  a  raaaarcb 
program  pertaiaing  to  anasgy-ialatad  aaoivtic 
epidemiologic  sCudias.  Tba  commHtee  wiU 
take  into  consideration  infannatkm  and 
proposals  provided  by  iba  Deytssaiil  of 
Energy  (DOE),  the  Advisory  CiasMnittae  for 
Environment  Saisty  aad  Hsaltb  wbkb  was 
established  by  DOE  under  the  guideliaea  of 
a  Memorandum  of  Understanding  between 
HH.S  and  DOE.  and  other  agenciaa  and 
organizations,  ragardiag  tba  diiactloa  HHS 
should  take  In  aatablishiiM  tbe  rasamcb  plaa 
and  in  the  developmet  of  a  laaeasch  plan. 

iWotters  To  Bm  Diecutmd:  The  oommittaa 
will  discuss  worthing  group 
recommendations,  environmental  data  and 
research  methods,  the  lemaitli  agenda,  and 
public  involvement  activitii 
will  be  made  by  DCe  on  tbe  I 
Epidemiologic  Data  HaaoMSCea  aad 
occupational  surveillance  plana  aw 

Afpsoda  llama  are  lubtact  to  chaoga  as 
priorities  dictate. 

Contaiit  Person  for  More  Irtfonmrtion: 
Nadine  Dtckerson,  Piiigiaiu  Analyirt, 
Radiation  Studies  Branch.  Division  of 
Environmental  Haavds  and  HeaHl  Hfects, 
National  Cantsr  for  Basil umMBlBl  HaaMi, 
CDC  4770  Bufaad  Mgbway  NL.  Maflstop  F- 
35.  Atlanta.  Caoigia  J9M1-3724;  lilapilDai 
404/48»-7040. 

Dated:  April  11, 199&. 
Caralyn  ).  Rasaall. 

Director.  Manogemem  Amalyele  amd  Smnleaa 
Office.  Centen  for  Dissaar  CorHnDl  and 
Prevention  (CDCj. 

IFR  Doc.  95-9337  Filed  4-14-9&-.  9c4&  aaa| 
aa.iJNO  0008  4t«».ia-M 


Board  of  SdonlMo 

'tot 


Naime:  BoaRi  of  SdantMc  Cuuiisaiuii, 
NathNHl  Caalir  far  hifsctiaui  Dtaaaaaa 
(NOD). 

Tbaav  and  Oaam:  9c99  a«k-ft  pjn..  May  4. 

199S:  9:1»  •ML-'iMfm^  Uaf  9. 1999. 

Road.  MB.  AtJaala.  riiimli  a9»a3u 
Status:  Opaa  to  tha  piabiic  Uinitad  only  by 

the  space  avaihbla. 
Purpose:  The  Board  of  Sctaotffle 

Counselors.  NOD.  providaaadvtatoad 

goidanca  to  tba  DImctoi.  cue  aai  DInctar. 

NOD.  in  tbe  followiati 

and  obiectivea;  stxalsgia    ,    _ 

organization  and  lasouwei  far  tafcclious 

disease  prevenbon  and  oantm);  and  pngnm 

prioritiaa. 

Matters  To  Be  Discussed:  Tbe  agenda  will 
focus  osu 

1.  Update:  Implementation  of  CDC 
Emerging  Infections  Plan. 

2.  CDC  Laboialorlaa  Master  Ploa. 

3.  Liak^aa  hatwasn  Hnr/Saataally 


Laboaatartas  and  I 
Canlars. 

4.  Fiscal  Year  (FY)  199S  Bud^st  Baaclasions 
and  FY  1 996  Budget  Outlook. 

5.  The  CDC  Foundation. 

6.  Update    Antibiotic  Raatstanca. 
Other  aganda  ilams  Inchida 

announcemants/iatrodoctiona;  NOD  update: 
late  breakers;  and  follow-up  on  actions 
recommended  by  the  board  (December  1994). 

Agenda  items  are  subject  to  cbanjs  as 
priorities  dictata. 

Written  < 
be  leueisad  by  I 
below  prior  to  the  opaakig'af  I 

Contact  Pmneo  far  Hon  infetmatian: 
Diane  S.  HoUay.  Office  of  tba  DtraOar,  NOD. 
CDC  MailsMp  G-M.  1900  CMten  Boad.  NB, 
Atlanta.  Georgia  30333.  telephone  404/639- 
007t. 

Dated:  April  11. 199S. 
Carafya  f.  Ruaaall. 

Director.  MunagememI  Anmfytb  amd  Sareteee 
Ofpce.  Canteta  foe  Dimam  Camtral  amd 
Prev»ation(CDC). 
IFR  Doc.  9&-9W5  Fllad  4-14-95;  «^I9  ami 
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Drug  Export; 


In  accordanoa  with 
the  Fedenl  A«hriaflry 

(Pub.  L.  92-493).  tba 


iou)U)or 

Ad 


HTLV-M 


AOBMCT?  Vood  tnd  Drug  Athninfstration, 

ms. 

ACTION:  Notice. 

BUMMAMF:  The  Pbod  tnd  Drag 
Administration  (FDA)  ia  snnouncfng 
that  Oig^non  Teknlka  Corp.  has  filed  an 
applicstion  faqueating  approval  far  tho 
export  of  tha  hnaian  biwiigicat  p 
\aronoslika»  tfTLV-i/B  I 
Syrtan  lo  Tha  Nathoffanda. 


VoL  60,  No.  73  /  Monday,  April  17,  190S  /  Notloes 
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ADDRGBBEB:  MlavaM  iafannafion  «a 
this  a{q»Scaiian  may  haifiMcted  to  the 
Dbckets  Managemflnt  Branch  (HFA- 
305).  Food!  and  Dnns'AdanuHstiatian. 
rm.  1-29, 12430 PHUB%ra  Dr., 
Rockvilla,  MD  NBSF,  and  to  the  contact 
person  identSad  helow.  Any  futuw 
inquiries  conearaing  the  axpoft  of 
human  biokig^Gal  products  under  the 
Drag  Eicpoit  Aiaaiidwiiiti  Act  of  1998 
should  alao  he  dnncied  to  Ae  contact 
person. 

FOR  Fuwrmen  atrowMmwn  contact: 
Cathy  Conn,  Center  far  Biologies 
Evaluation  and  ReseMch  fIffM-«10). 
Food  and  Drug  Administration,  1401 
Rockville  PJhe,  Rodkviile,  MD  20852- 
1448, 301-594-1070. 
stiPnfMEMTMtv  9«iK>mMTi0Pi:  The  t}rag 
export  provisiorts  in  section  602  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.SJG.  382)  provide  that 
FDA  may  approsa  applications  for  the 
export  of  human  hiolo^cal  products 
.  that  are  itot  carrently  approvad  in  tbe 
United  States.  Section  «02(bH3)(B)  of 
the  act  sets  forth  the  requirements  that 
Ri\ist  be  met  in  an  epplicatian  for 
approval.  Section  802(b)(3rtC)  of  the  act 
requires  that  tbe  agency  review  the 
application  within  30  days  of  its  filing 
to  determine  whether  the  requirements 
of  section  60Z(b)(3)(B)  have  been 
satisfied.  Section  B02(bK3)(A]  of  the  act 
requires  dnt  the  agency  public  a  itotice 
in  the  Federal  Register  within  10  days 
of  the  filing  of  an  application  for  export 
to  facilitate  public  participatian  in  its 
review  of  the  application.  To  meet  this 
requiromant.  the  agency  is  providing 
notice  that  Organon  T^cnika  Corp.,  100 
Akzo  Av«..  Dujrbam,  NC  27712,  has  Hied 
an  application  requesting  approval  for 
the  export  of  the  htnaan  biok>gical 
product  Vironostika®  HTLV-I/O 
Microelisa  System  to  The  Netherlands. 
The  Vironostika®  IfTLV-i/n  Microelisa 
Sy^em  is  an  in  vitro  diagnostic  test  kit 
for  tbe  detection  of  antibodies  to  Human 
T-Lymphotropic  Viths  Type  I  (HTLV-4) 
and/or  Human  T-Lympbotro{HC  Virus 
Type  II  (HTLV-H)  in  human  serum  or 
plasma.  The  application  was  reomvq^ 
and  filed  in  the  Center  for  Biologies 
Evaluation  and  Research  on  March  2, 
1995,  w4iich  shall  be  considered  the 
filing  ditt^  for  porposes  of  the  atA. 
Inlarestad  persons  any  submit 
relevant  informatian  on  tha  application 
to  the  Dockais  Management  Branch 
(address  above)  in  tvsa  copies  (except 
that  individtiak  aaay  eubmit  singie 
copies)  and  idaalifiad  «flth  tha  docket 
number  foaad  in  hiacfcats  in  the 
headiag  of  this  doctanant.  These 
sufaaniasions  aaay  ha  seen  in  die  Doc^Eatc 
Managamant  atanch  batvinan  9  a.in .  and 
4  p.m.,  Monday  tinmigh  Friday. 


The  agency  anoaureges  any  person 
who  auJbaltsaBlowaHt  iafannation  onthe 
application  to  do  aa^  April  27, 1995, 
and  topsevidaastadfifiond-oepyor^ 
submifien  diiac^lly  to  ^e  oantaot 
parsan  idantifiad  ahaaa,  to  fociJitaie 
considamtian  of  tha  lafonnation  daring 
tha  3(Hlay  laviaar  period. 

This  na<ice  is  asatad  wtder  the 
Fedecal  F^oii  Dn^and  Cnsnutic  Act 
(sec  802  (21  U.SjC.  »^  and  nnder 
autharitydnhQrHari  to  tha  Caamistaaner 
of  Food  and  Dnigs  (21 CFR  S.10)  and 
redelogatad  to  the GBBtar  for  Biologies 
Evaluation  and  Basuanii  (21 GFR  5.44). 

Dated:  March  K.  1»9S. 
fames  C  Siminons, 

Acting  Director,  Office  ofCoftipNance.  Center 
for  Biologicg  Evahxition  rmd  Keseardi. 
[FR  Doc.  95-9413  FQed  4-14-95;  8:45  ami 
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Hen^  Systeass,  Ltd.;  Ilawocalion  of 
U.S.LicansaMo.1(a2 

AOCNCV.  Food  and  Drug  Administration, 

HHS. 

ACTtOH:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
revocatian  of  the  establishment  license 
(U.S.  Liceme  Na  1052)  and  product 
licenses  (the  lioenaes)  issued  to  Hema 
Systems,  Ltd.,  for  tba  manufacture  of 
Whole  Blood,  PlasBia.  Fresh  Frozen 
Plasma,  Red  Blood  Cells.  Red  Blood 
Cells  Frozen,  Red  Blood  Ceils 
De^ycondized,  Red  Blood  Cells 
Leukocytes  Removed,  Red  Blood  Celts 
Frozen  Rejuvenated,  and  Red  Blood 
Cells  Rejuvenatad  I>agiyaerolized.  Hema 
Systems,  Ltd^  did  not  respond  to  a 
notice  of  opportunity  for  a  bearing  on  a 
proposal  to  revoke  its  licenses. 
DATES:  The  rewxiatian  of  tbe 
establishment  license  (U.5.  License  No. 
1052)  and  product  licenses  is  effective 
April  17.  1995. 

FOR  FURTHER  INFORMATtON  CONTACT: 
Stephen  M.  Ripley.  Coater  for  Biologies 
Evaluation  and  Rasaaich  (HFM-635). 
Food  and  Dn^  Adminastsatioa,  1401 
Rockville  Pike,  Rockville,  MD  20852- 
1448.  301-594-'3074. 
SUPPLEMENTARY  INFORMATION:  FDA  is 
revoking  the  astabUshaient  license  (U^ 
Litxnse  No.  1052)  and  prodrrct  hceiises 
issued  to  Hema  Syatems.  Ltd.,  fomwrty 
located  at  310  East  44th  St.,  New  Yotk, 
NY  141B17.  for  the  aMB«iacttire  of  Whole 
Blaod.  Plasma,  Fiash  Frozen  F)asnta, 
Red  Bhwd  GeHs.  Ked  Siaod  Gells 
Froaen.  Red  Maod  Caik  Deglyoeroliaed, 
Red  Blood  GeUs  Leakocytes  Removed, 
Red  Blood  Celts  Froaan  Ra^venated, 


and  Red  Blood  Cells  Rejuvenated 
Deglycerolized. 

An  attempted  onsite  inspection  by 
FDA  on  Augost  26, 1992,  revealed  that 
the  facility  was  no  longer  in  operation 
at  the  location  listed  tin  the  license.  The 
U.S.  Post  Office  repaHed  no  forwanling 
address  for  the  firm.  Based  on  the 
inability  of  mrthoriznd  FDA  employees 
to  conduct  a  meaningful  inspet^on  of 
tbe  focility.  FDA  initiated  proceedings 
for  the  revocation  of  the  licenses  under 
21  CFR  601.5(b)(1)  and  (b)(2).  FDA 
issued  a  certified  letter  dated  November 
3, 1992,  to  tbe  firm  stating  FDAV  intent 
to  revolcethe  licenses  and  its  intent  to 
ofFer  an  opportwrity  for  a  hearing  on  the 
proposed  revocation.  The  letter  was 
returned  to  FDA  as  imdeliverable. 

Pursuant  to  21  CFR  12.21(b).  FDA 
published  In  the  Federal  Register  of 
May  14, 1993  (58  FR  28589).  a  noUce  of 
opportunity  for  a  bearing  on  a  proposal 
to  revoke  the  licenses  of  Hema  Systems 
Ltd.  In  the  notice.  FDA  explained  that 
the  proposed  lioense  revocation  was 
based  on  the  inability  of  authorized 
FDA  employees  to  conduct  a 
meaningful  inspection  of  the  facility 
because  it  was  no  longer  in  operation 
and  noted  that  documentation  in 
support  of  the  license  revocation  had 
been  placed  on  file  for  public 
examination  with  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  rm.  1-23, 
12420  Paridawn  Dr.,  Rockville.  MD 
20857.  The  notice  pnovixiad  the  finm  3D 
days  to  submit  a  written  request  for  a 
hearing  and  60  dav's  to  submit  any  data 
and  information  justifying  a  bearing. 
The  notice  provided  od»er  interested 
persons  with  60  days  to  submit  written 
conunents  on  the  proposed  revocation. 
Tbe  firm  did  not  respond  within  tbe  30- 
day  time  period  vrith  a  written  request 
for  a  hearing.  The  30-day  time  period, 
prescribed  in  tbe  notice  of  opportunity 
for  a  hearing  and  in  the  reflations,  may 
not  be  extetided.  One  comment  was 
subsnitted  from  the  State  of  New  York 
Department  of  Health  whicb  indicated 
that  the  facility  was  closed  according  to 
their  records. 

Accordingly,  under  21  CFR  12.38, 
section  351  of  the  Public  Health  Service 
Act  (42  U.SH  262),  and  under  authority 
delegated  to  the  Comaiis-sioner  of  Food 
and  Drags  (21  CFR  5.10),  the 
estahlisbment  licaose  [US.  license  No. 
1052J  and  thm  product  licenses  issued  to 
Hema  Systems.  Ltd..  are  levoked. 
effective  April  17. 1995. 

This  notice  is  issued  and  published 
under  21  GFR  601.8. 
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Dated:  April  10. 1995. 
WilliuB  B.  Sdndtz, 
Deputy  Commissioner  for  Policy. 
|FR  Doc  95-9412  Pil«d  4-14-95:  8:45  am) 
MUM*  OOM  41M-0t-f 


[Dociwt  No.  MN-010e] 

Houston  Aphereels,  Inc.;  Revocation  of 
U.S.  Ucenae  No.  990 

AQENCV:  Food  and  Drug  Administration, 

HHS. 

ACnOW:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
revocation  of  the  establishment  license 
(U.S.  License  No.  990)  and  product 
licenses  (the  licenses)  issued  to  Houston 
Apheresis,  Inc..  for  the  manufacture  of 
Whole  Blood.  Red  Blood  Cells.  Plasma, 
and  Fresh  Frozen  Plasma.  Houston 
Apheresis,  Inc..  did  not  respond  to  a 
notice  of  opportunity  for  a  hearing  on  a 
proposal  to  revoke  its  licenses. 
DATES:  The  revocation  of  the 
establishment  license  (U.S.  License  No. 
990)  and  product  licenses  is  effective 
April  17.  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  M.  Ripley,  Center  for  Biologies 
Evaluation  and  Resean:h  (HFM-635), 
Food  and  Drug  Administration,  1401 
Rockville  Pike,  Rockville.  MD  20852- 
1448. 301-594-3074. 
SUPPLEMENTARY  INFORMATION:  FDA  is 
revoking  the  establishment  license  (U.S. 
License  No.  990)  and  product  licenses 
issued  to  Houston  Apheresis,  Inc., 
formerly  located  at  9265  Kirby  Dr., 
Houston,  TX  77054,  for  the  manufacture 
of  Whole  Blood,  Red  Blood  Cells. 
Plasma,  and  Fresh  Frozen  Plasma. 

An  attempted  onsite  inspection  by 
FDA  on  March  26,  1991,  revealed  that 
the  facility  was  no  longer  in  operation 
at  the  location  listed  on  the  license.  A 
forwarding  address,  obtained  from  the 
post  office  for  the  facility,  was  the  home 
address  cTf  the  Responsible  Head.  An 
FDA  investigator  left  messages  for  the 
Responsible  Head  requesting  that  the 
agency  be  contacted:  however,  the 
messages  were  not  returned.  Based  on 
the  inability  of  authorized  FDA 
employees  to  conduct  an  inspection  of 
the  facility  after  reasonable  efforts,  FDA 
initiated  proceedings  for  the  revocation 
of  the  licenses  under  21  CFR  601.5(b). 
FDA  issued  a  certified  letter,  dated 
October  26,  1992,  to  the  Responsible 
Head  of  the  firm,  providing  notice  of 
FDA's  intent  to  revoke  the  licenses  and 
its  intent  to  offer  an  opportunity  for  a 
hearing  on  the  proposed  revocations. 

Pursuant  to  21  CFR  12.21(b),  FDA 
published  in  the  Federal  Register  of 


May  18, 1993  (58  FR  28082).  a  notice  of 
opportunity  for  a  hearing  on  a  proposal 
to  revoke  the  lioenaea  of  Houston 
Apheresis,  Inc.  In  the  notice.  FDA 
explained  that  the  proposed  license 
revocation  was  baaed  on  the  inability  of 
authorized  FDA  employees  to  conduct 
an  inspection  of  the  iacilitv.  which  was 
no  longer  in  operation,  and  noted  that 
documentation  in  support  of  the  license 
revocation  had  been  placed  on  file  for 
public  examination  with  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administiation,  rm.  1-23, 
12420  Parklawn  Dr..  Rockville,  MD 
20857.  The  notice  provided  the  firm 
with  30  days  to  submit  a  written  request 
for  a  hearing  and  60  days  to  submit  any 
data  and  information  justifjring  a 
hearing.  The  notice  provided  other 
interested  persons  with  60  days  to 
submit  wrritten  comments  on  the 
proposed  revocation.  The  firm  did  not 
respond  within  the  30-day  time  period 
with  a  written  request  for  a  hearing.  The 
30-day  time  period,  prescribed  in  the 
notice  of  opportunity  for  a  hearing  and 
in  the  regulations,  may  not  be  extended. 
No  other  interested  persons  submitted 
Mrritten  comments  on  the  proposed 
revocation  within  the  60-day  time 
period.  

Accordingly,  under  21  CFR  12.38. 
section  351  of  the  Public  Health  Service 
Act  (42  use.  262).  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10).  the 
establishment  license  (U.S.  License  No. 
990)  and  the  product  licenses  issued  to 
Houston  Apheresis,  Inc.,  for  the 
manufacture  of  Whole  Blood,  Red  Blood 
Cells.  Plasma,  and  Fresh  Frozen  Plasma, 
are  revoked,  effective  April  17,  1995. 

This  notice  is  issued  and  published 
under  21  CFR  601.8  and  12.38. 

Dated:  April  10,  1995. 
William  B.  Schultz, 
Deputy  Commissioner  for  Policy. 
(PR  Doc.  9S-9410  Filed  4-14-95;  8:45  am] 

■ILUNO  COM  41M>-01-r 


Regulatory  Concerns  in 
Biopharmaceuticai  Manufacturing; 
Notice  of  Public  Workshops 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice  of  public  workshop. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  (Office  of 
Regulatory  Affairs,  Office  of  the  Pacific 
Region,  Office  of  the  Southwest  Region. 
Center  for  Biologies  Evaluation  and 
Research,  Center  for  Drug  Evaluation 
and  Research,  and  Office  of  External 
Affairs)  is  announcing  a  series  of  three 


free  public  woriuhops  to  assist  small 
companies  that  are  developing  and 
producing  biopharmaceuticai  and       v 
oiologic  therapeutic  products  for 
clinical  trials  and  product  marketing 
approval.  The  woncshops  will  address 
regulatory  policy,  licensing 
requirements,  cooperative 
manufacturing  arrangements,  multi- 
product  hdlities.  clinical  trial  design, 
and  manufacturing  requirements  for 
clinical  material. 
DATES:  The  public  workshops  are 
scheduled  as  follows: 

1.  Monday,  May  22. 1995,  8:30  a.m.  to 
5  p.m..  Houston.  TX. 

2.  Wednesday.  May  24, 1995. 8:30  a.m. 
to  5  p.m.,  San  Diego.  CA. 

3.  Friday,  May  26. 1995,  8:30  a.m.  to  5 
p.m.,  San  Francisco,  CA. 
A0ORES8ES:  The  public  workshops  will 
be  held  at  the  following  locations: 

1.  Houston — Rice  University,  Sewall 
Hall,  rm.  301,  Houston,  TX. 

2.  San  Diego— Pan  Pacific  Hotel.  400 
West  Broadway,  San  Diego.  CA. 

3.  San  Francisco — Holiday  Inn  Golden 
Gateway,  1500  West  Van  Neas  Ave.,  San 
Francisco,  CA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Regarding  registration  for  the  Houston 
TX,  public  worluhop:  Marie  T.  Falcone, 
Small  Business  Representative 
Southwest  Region,  Food  and  Drug 
Administration.  7920  Elmbrook  Dr., 
suite  102.  Dallas.  TX  75247,  214-655- 
8100.  ext.  128  or  FAX  214-655-8130. 
Regarding  registration  for  the  San  Diego 
and  San  Francisco  workshops:  Mark  S. 
Roh.  Small  Business  Representative 
Pacific  Region,  Food  and  Drug 
Administration,  Federal  Office  Bldg.,  50 
United  Nations  Plaza,  San  Francisco. 
CA  94102.  415-556-2263  or  FAX  415- 
556-2822. 
SUPPtEMENTARY  INFORMATION:  The 

public  workshops  are  free  of  charge, 
however  registration  is  required.  Due  to 
space  limitations,  early  registration  is 
recommended.  To  register  please  submit 
your  name(s),  affiliation,  address,  phone 
and  fax  numbers  and  any  specific 
questions  you  want  addressed  at  the 
workshop,  to  the  contact  person  listed 
above. 

The  workshops  are  to  further  assist 
small  companies  that  are  developing 
and  producing  biopharmaceuticai  and 
biologic  therapeutic  products  in  better 
understanding  current  regulatory  policy: 
licensing  requirements  for  products  and 
establishments  and  cooperative 
manufacturing  arrangements: 
multiproduct  facilities  design  and 
operation:  clinical  trial  design  and 
monitoring;  points  to  consider  during 

Processing,  cell  culture,  fermentation, 
ar\'est,  recovery,  purification  and 
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>  prod  Mctioa;  and  oement  ^Bod 
manufacturing  ptediOB  requTrements  in 
the  prodncHoB  of  clinical  material, 
includhig  rBcardkeeprag.  processing 
changes,  and  eDvi/ooaaental  monitonag. 

Dated:  A^1Z.1B9S. 
Wiliiam  B.  Sdnltau 
Deputy  Commissioner  for  FoHcy 
IFR  Doc.  95-9411  Filed  4-14-95;  8:45  am] 
BituMO  coes  IM  »»-* 

NatiOMllfwMyles  of  Naatth 

National  Institute  of  Environmental 
HMttli  Sciences;  Msaling  of  National 
Advisofy  finwironoMatal  Health 
Sciences  Council 

Pursuant  to  Puk  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Environmental 
Heaitii  Sciences  Canacti.  May  22-23. 
199S.  in  Buiidiag  3lC,  Conference 
Room  10,  National  Institutes  of  Health, 
Bethesda,  Maryland  20892. 

This  meeting  will  be  open  to  the 
public  on  May  22  from  9  a.m.  to 
approximately  3:30  p.m.  for  the  report 
of  the  Director.  NIEHS.  and  for 
di.scussion  of  the  NIEHS  budget, 
program  poJicies  and  issues.,  reoent 
le^islatioQ,  and  other  items  of  interest. 
Attendance  by  the  public  will  be  limited 
to  space  availdble. 

In  8ax>rd4Uice  with  the  provisions  .set 
forth  in  sees.  552b(c)(4)  and  552b(r.)(6), 
Title  5,  U.S.C.  and  sec.  l(Md)  of  Pub.  L. 
92—463,  the  meeting  will  be  closed  to 
the  ptrbljc  on  May  22  from 
approximately  3:30  p.m.  to  recess  and 
from  9  a.m.  to  adjournment  on  May  23. 
for  the  review,  discussion  and 
evaluation  of  iiuiividaal  grant 
applications. 

These  appKcations  and  the 
discussions  could  reveal  confidentLai 
trade  secrets  or  commercial  properly 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
app1it:ations,  the  disclosure  oT'which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Kim  Whitcher,  Council  Secretary. 
NIEHS,  P.a  Box  12233,  Resean.h 
Triangle  Park,  N.C.  27709^919-541- 
7723),  will  provide  summaries  of  the 
meeting  and  rosters  of  cog nci  I  members. 
Individuals  who  pian  to  afttend  and 
need  ^>ecial  assistance,  such  as  sign 
lenguage  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ms.  Whitcher  in  advance  of  the 
meeting. 

Dr.  Anne  Sassamaa.  Director  & 
Executive  Secretary,  Division  of 
ExtraBRuei  Research  and  Training. 


Triangle  Pajii.  NoiA  Carolina  27709, 
(919^  S41— T723,  TfSH  Iwnjsh  sufcatantive 
program  iiilurinalion. 

(Catalog  of  Fedeaal  Domestic  Assistaao.' 
Program  Nos.  93.113.  Biologica]  Kespoase  4e 
Environmental  Agents:  93.114,  Apyslied 
Tuxicological  Research  and  Testii^  9X115. 
Biometry  And  Risk  Estixaatiiw:  83.894. 
Resource  and  >taryoMinr  Developmeat 
National  Isctitutec  of  Health] 

Dated  April  II,  1995 
Susan  K.  i 


Committee  Managetmemt  Offkvr.  NtH. 
(FR  Dnr.  95-4nW  Filed  4-14-95:  8:4S  ami 

BILUNG  CODE  4140-01 -« 


National  Heart,  Lung,  and  Slood 
Institute;  Closed  Meetings 

PursuaiW  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  ^veu  of  die  folk>wing  Heart 
Lung,  and  Biood  Special  Elmphasis 
Panel  (SEP)  meetings: 

Name  of  SEP-  MultidiscipUnan,'  Course  oo 
the  Genetics  of  Heart,  Lung,  and  Blood 
Disease  (Conference  CalU 

Date  \pTi\  24,  1995. 

Time:  12SXi  p.m. 

Place:  Rockledge  Building  fRKLZ).  Riu 
7220,  Rockville.  Manland.        » 

Contact  Person:  C.  lames  Scheirer.  PhD  . 
6701  Roci^ledp;  Drive.  Room  7220.  Bethrsda. 
Mar>land  20892-7924.1301)  435-0266. 

Purpose/ Agenda  To  review  and  evaluate 
contract  proposals. 

Name  of  SEP-  Ndolecuiaj'  Genetics  of 
Hypertension— SCOR. 

Date:  April  3r)-May  1. 1995 

Time:  7.00  p.m. 

P/Hce;  Holiday  Inn  Crowne  Plaza. 
Rockville,  Maryland. 

Contact  Person.  Anthony  M.  Coelho.  Ir.. 
Ph.D.,  6701  Rockledge  Drive,  Room  7182. 
Bethesda.  Manland  20892-7924.  (HOI)  435- 
0277 

Purpose/Agenda  To  rtrv'jew  and  e\'aiu<rte 
grant  applications. 

Name  of  SEP-  Programs  of  Excellence  in 
MolpJiAilar  Biology 

Dale:  May  17. 1995. 

Time:  8.30  a.m. 

Place: Holiday  Inn.  Bethesda.  Maryland. 

Contact  Person  Lynn  M.  Amende.  Ph.D.. 
6791  Rockledge  Building.  Room  7192. 
Bethesda,  Mmrtand  20892-7924.  (301)  435- 
0287 

Purpose/ Agenda  To  review  and  e\'8luate 
grant  applications. 

These  meetings  wtH  be  cltwed  rn 
accord«r»ce  with  ftie  ^>rwisions  set  forth  in 
sees.  552b(c)(4)  and  552b(c)(6),  Title  5.  U.S.C 
ApplicBtiwns  Bnd/tjr  proposals  and  the 
dMcussiflRs  coaM  rex-eel  confidential  trade 
secrets  or  comrnercial  property  such  as 
patentable  material  and  ptersonal  infbrmatton 
cowrwMing  iadiwiduak  anociaied  witli  tiK 
applicatiiwn  wndlwr  yr^MMtK.  Ac  4iwciosvre 
of  which  would  constilute«  dearly 

UnWarTor.iou  inVuSiOti  Oi  pcrSOriaiMva-vnaCV 


This  notice  is  beuig  pvliiiAed  less  thaa 
fifkeenriajripiaartD  &e  iw»ing  doe  to  <iie 
ui^peal  o«ed  to  aeet  Uaaitig  itmitattoas 

imposed  by  the  grant  review  cycie. 
(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.837,  Heart  and  Vascniar 
Diseases  Research:  93.838.  l«fif>Oiseasec 
Research:  ami  93.839.  Biood  OtseMes  «iid 
Resources  Research.  Nattoaal  ixistiUitcs  ai 
Health) 

Dated:  April  11,  1995 
Susan  K.  Feldman, 

pn  [11 1 1  lira  ii-  ibt  iBmii— -  t  ryii  1 1  ^^v^ 

IFR  Doc.  95-9308  Filed  4-ia-«5: 8.-45  ami 

BILLMO  CODE  4140-01-M 


Nattofial  Heart,  Lniif,  and  Blood 
Institute;  MBiMin  o«  Boaid  of  GcJaaMfic 
Coui 


Pursuant  to  Pub.  L.  92-4f>3,  notice  is 
hereby  grven  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  National  Heart. 
Lung,  and  Blood  Institute  on  June  1-2, 
1995,  National  Institutes  of  Health.  90UO 
Rockville  Pike,  Building  10.  Room 
7C101.  Bethesda.  Mar^'iaed  20832. 

Tkis  meeting  will  be  open  to  the 
public  from  8:30  to  9:00  a.m.  on  )une  1 
and  bxmr\  8:30  to  9:00  a.m.  on  )une  2  for 
drecussion  of  the  general  trends  in 
research  relating  to  cardiovascular, 
pulmonary  and  certain  hematologic 
diseases.  Attendance  by  the  public  will 
be  Hmited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sec.  552b(c)(6),  Title  5,  U.S.C. 
and  sec.  10(d)  of  Pub.  L.  92-463,  tlie 
meeting  will  be  closed  to  the  public 
from  9:00  a.m.  to  adjournment  on  June 
1  and  from  9:00  ajn.  to  adjournment  on 
)une  2. 1995  for  the  review,  discussion, 
and  evaluation  of  individual  programs 
and  projects  conducted  by  the  National 
Instittites  of  Health,  including 
consideration  of  personnel 
qualifu^tions  and  performance,  the 
competence  of  individual  inv.estigators. 
and  similar  iVems,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Ms.  Terry  Long.  Chief. 
Communications  and  PubKc 
kiformation  Branch,  National  Heart, 
Lung,  and  Blood  Institute,  Building  31, 
Room  4A21.  Natidhal  institutes  of 
Health,  Bethesda,  Maryland  20892. 
phone  (301)  496-4236.  will  proiide  a 
summary  of  the  meeting  and  a  roster  of 
the  Board  nieaibers. 

Individuals  who  pkn  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodatioos.  shouid 
contact  the  Executive  Secretary  ie 
advance  of  the  meeting. 

Syiietantive  program  inforraation  may 
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Executive  Secretary  and  Director. 
Division  of  Intramural  Research.  NHLBI. 
NIH.  Building  10.  Room  7N214.  phone 
(301)496-2116. 

Dated:  April  n.lWS. 
Sutan  K.  Feldman, 
Committee  Management  Officer.  NIH 
|FR  Doc  95-9309  Filed  4-14-95;  8  45  ami 

BN.UNC  COOC  4140-01-M 

National  Instituta  of  Mental  Haaltti; 
Closed  Meatings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings  of  the  National  Institute  of 
Mental  Health  Initial  Review  Group: 
Agenda/Piirpose  To  review  and  evaluate 

grant  applications. 
Committee  Name  ChWd  Psychopathology 

and  Treatment  Review  Committw- 
Date:  May  31-Iune  2.  1995 
Time:  9  a.m. 
Place:  Wyndham  Bristol  Hotel.  2430 

Pennsylvania  Avenue  NW..  Washington. 

D.C.  20037 
Contact  Person:  Bemice  R.  Cherry,  Parklawn 

Building.  Room  9C-18.  5600  Fishers  Lane. 

Rockville,  MD  20857,  Telephone:  (301) 

443-1367 
Committee  Name:  Child/Adolescent 

Development.  Risk,  and  Prevention  Review 

Committee 
Date:  June  1-2.  1995 
Time:  9  a.m. 
Place:  One  Washington  Circle  Hotel,  One 

Washington  Circle  NW..  Washington.  DC. 

20037 
Contact  Person  Phyllis  D.  Artis,  Parklawn 

Building.  Room  9C-26.  5600  Fishers  Lane. 

Rockville,  MD  20857.  Telephone:  (301) 

443-1177 

Committee  Name:  Ser\iccs  Research  Review 

Committee 
Date:  ]une  7-9,  1995 
Time:  9  a.m. 
Place:  Wyndham  Bristol  Hotel.  2430 

Pennsylvania  Avenue  NW..  Washington. 

DC.  20037 
Contact  Person:  Angela  L.  Redlingshafcr. 

Parklawn  Building.  Room  9C-1B.  5600 

Fishers  Lane.  Rockville.  MD  20857. 

Telephone:  (301)  443-1367 

Committee  Name:  Mental  Disorders  of  Aging 

Review  Committee 
D(ife:)une  8-9.  1995 
Time:  9  a.m. 
Place:  Omixi  Shoreham  Hotel.  2500  Calvert 

Street  NW..  Washington.  DC.  20009 
Contact  Person:  Phyllis  L.  Zusman,  Parklawn 

Building,  Room  9C-18.  5600  Fishers  Lane. 

Rockville.  MD  20857.  Telephone:  (301) 

443-1340 
Committee  Name:  Clinical  Psychopathology 

Review  Committee 
Dole. June  8-9.  1995 
Time:  8:30  a.m. 
Place:  Radisson  Barcelo  Washington  Hotel. 

2121  P  Street  NW..  Washinnton,  D.C  20037 


Contact  Person:  Phyllis  Zusman.  Parklawn 

Building.  Room  9C-18.  5600  Pishers  Lane. 

Rockville.  MD  20857.  Telephone:  (301) 

443-4868 
Committee  Name:  Social  and  Group 

Processes  Review  Committee 
Date  lune  8-9.  1995 
T/me  9  a.m. 
Place:  Bethesda  Holiday  Inn.  8120  Wisconsin 

Avenue.  Bethesda.  MD  20814 
Contact  Person:  Rehana  A.  Chowdhury. 

Parklawn  Building.  Room  90-26.  5600 

Fishers  Lane.  Rockville.  MD  20857, 

Telephone:  (301)  443-6470 

Committee  Name:  Violence  and  Traumatic 

Stress  Review  Committee 
Dote:  June  12-14. 1995 
Time:  9  a.m. 
Place:  One  Washington  Circle  Hotel.  One 

Washington  Circle  NW..  Washington,  DC 

20037 
Contact  Person:  Sheri  L.  Schwartzback. 

Parklawn  Building.  Room  90-26.  5600 

Fishers  Lane.  Rockville.  MD  20857. 

Telephone:  (301)  443-«470 
Committee  Name:  Health  Behavior  and 

Prevention  Review  Conunittee 
DOte:)une  14-15.  1995 
Time:  9  a.m. 
Place:  Embassy  Suites  at  Chevy  Chase 

Pavilion,  4300  Military  Road  NW.. 

Washington,  DC  20015 
Contact  Person:  Monica  F.  Woodfork, 

Parklawn  Building.  Room  9C-26.  5600 

Fishers  L.ai^.  Rockville.  MD  20857. 

Telephone:  (301)  443-4843 
Committee  Name:  Clinical  Neuroscience  and 

Biological  Psychopathology  Review 

(Committee 
Dote:  lune  14-16.  1995 
Time  9  a.m. 
Place:  The  Hampshire  Hotel.  1310  New 

Hampshire  Avenue  NW  .  Washington.  DC. 

20036 
Contact  Person:  Maureen  L.  Eister.  Parklawn 

Building.  Room  9-101.  5600  Fishers  L.anc. 

Rockville.  MD  20857.  Telephone:  301- 

443-3936 
Committee  Name:  Treatment  Assessment 

Review  Committee 
DOferJune  15-16.  1995 
Time:  8  30  a.m. 
Place:  Radisson  Barcelo  Washington  Hotel. 

2121  P Street  NW.,  Washington,  DC  20037 
Contact  Person:  Phyllis  L.  Zusman,  Parklawn 

Building.  Room  90-18.  5600  Fishers  Lane. 

Rockville.  MD  20857.  Telephone:  301- 

443-4868 
Committee  Name:  Molecular.  Cellular,  and 

Developmental  Neurobiology  Review 

Committee 
Date:  June  18-20,  1995 
Time:  6  p.m. 
Place:  Chevy  Chase  Holiday  Inn.  5520 

Wisconsin  Avenue,  Chevy  Chase,  MD 

20815 
Contact  Person:  Katie  O'Donnell,  Parklawn 

Building.  Room  9-101,  5600  Fishers  Lane. 

Rockville.  MD  20857.  Telephone:  301- 

443-3857 
Committee  Name:  Psychobiology.  Behavior, 

and  Neuroscience  Review  (Committee 
Date:  )une  19-20,  1995 
Time:  9  a.m. 


Ploce  Ramada  Inn  Rockville,  1775  Rockville 

Pike.  Rockville.  MD  20852 
Contact  Person:  William  H.  RadclifTe. 

Parklawn  Building.  Room  9-101.  5600 

Fishers  Lane.  Rockville.  MD  20857. 

Telephone:  301-443-3857 

Committee  Name:  Epidemiology  and 

Genetics  Review  Committee 
Date  )une  19-21. 1995 
Time  9  a.m. 
Place  Embassy  Suites  at  Chevy  Chase 

Pavilion,  4300  Military  Road  NW., 

Washington.  DC  20015 
Contact  Person.  Bemice  R.  Cherry.  Parklawn 

Building,  Room  9C-18.  5600  Fishers  Lane, 

Rockville.  MD  20857.  Telephone:  301- 

443-1367 

Committee  Name:  Neuropharmacology  and 

Neurochemistry  Review  Committee 
Date  lune  21-23.  1995 
Time  8:30  a.m. 
Place  Bethesda  Holiday  Inn.  8120  Wisconsin 

Avenue,  Bethesda.  MD  20814 
Contact  Person:  Shirley  H.  Maltz.  Parklawn 

Building,  Room  9-101,  5600  Fishers  Lane, 

Rockville,  MD  20857.  Telephone:  301- 

443-3857 
Committee  Name.  Cognitive  Functional 

Neuroscience  Review  Committee 
Date  June  22-23,  1995 
Time.  8:30  a.m. 
Place.  Hvatt  Regencv  Bethesda,  One  Bethesda 

Metro  Center.  Bethesda,  MD  20814 

Contact  Person.  Shirley  H.  Maltz,  Parklawn 

Building,  Room  9-101.  5600  Fishers  Lane. 

Rockville,  MD  20857,  Telephone:  301, 

443-3936 
tommittee  Name:  Perception  and  Cognition 

Review  Committee 
Dale:  )une  22-23,  1995 
Time:  9  a.m. 
Place:  One  Washington  Circle  Hotel,  One 

Washington  Circle.  N  W  .  Washington.  DC 

20037 
Cbnfocf  Person:  Regina  M  Thomas,  Parklawn 

Building.  Room  9C-26.  5600  Fishers  Lane. 

Rockville.  MD  20857.  Telephone:  301. 

443-6470 
Committee  Name:  Mental  Health  Small 

Business  Research  Review  Committee 
Date:  lune  26-27,  1995 
Time:  9  a.m. 
Place:  The  River  Inn,  924  25th  Street  NW  , 

Washington,  DC  20037 
Contact  Person:  Phyllis  L.  Zusman.  Parklawn 

Building.  Room  90-18.  5600  Fishers  Lane, 

Rockville.  MD  20857,  Telephone:  301, 

443-1367 

Committee  Name:  Mental  Health  AIDS  and 

Immunology  Review  Committee-1 
Date:  lune  27-28. 1995 
Time:  8:30  a.m. 
Place  St.  lames  Hotel.  950  24th  Street. 

Washington, DC  20037 
Contact  Person:  Regina  M.  Thomas,  Parklawn 

Building.  Room  90-26.  5600  Fishers  Lane. 

Rockville.  MD  20857,  Telephone:  301. 

443-6470 
Committee  Name:  MenUl  Health  AIDS  and 

Immunology  Review  Committee-2 
Dole  July  13-14, 1995 
Time:  8:30  a.m. 
Place:  Hyatt  Regency  Bethesda.  One  Bethesda 

Metro  Center.  Bethesda .  MD  2081 4 
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Contact  Person:  Rehana  A.  Chowdhury, 
Parklawn  Building,  Room  9C-26,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
Telephone:  301,  443-6470 
The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sec. 
552b(c)(4)  and  552b(c)(6).  Title  5,  U.S.C. 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  aS 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
application  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  93.126,  Small  Business 
Innovation  Research:  93.176,  ADAMHA 
Small  Instrumentation  Program  Grants; 
93.242.  Mental  Health  Research  Grants; 
93.281.  Mental  Research  Scientist 
Development  Award  and  Research  Scientist 
Development  Award  for  Clinicians;  93.282, 
Mental  Health  Research  Service  Awards  for 
Research  Training;  and  93.291,  ADAMHA 
Science  Education  Partnership  Award) 

Dated:  April  11,1995 
Susan  K.  Feldman. 
Committee  Management  Officer.  NIH. 
IFR  Doc.  95-9311  Filed  4-14-95;  8:45  ami 

BtLUNQ  CODE  414<MI1-«I 


National  Institute  of  Mental  Health; 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Mental  Health 
Council  of  the  National  Institute  of 
Mental  Health  for  May  1995. 

The  meeting  will  be  open  to  the 
public,  as  indicated,  for  discussion  of 
NIMH  policy  issues  and  will  include 
current  administrative,  legislative,  and 
program  developments.  Attendance  by 
the  public  will  be  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
contact  the  contact  person  named  below 
in  advance  of  the  meeting. 

In  accordance  with  the  provisions  set 
forth  in  sees.  552b(c)(4)  and  552b(c)(6), 
Title  5.  U.S.C.  and  sec.  10(d)  of  Pub.  L. 
92—463,  a  portion  of  the  Council  will  be 
closed  to  the  public  as  indicated  below 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications, 
evaluations,  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy 

Ms.  Joanna  L.  Kieffer,  Committee 
Management  Officer,  National  Institute 


of  Mental  Health.  Parklawn  Building, 
Room  9-105.  5600  Fishers  Lane. 
Roakville.  MD  20857,  Ar«a  Code  301, 
443-4333,  will  provide  a  summary  of 
the  meeting  and  a  roster  of  committee 
members. 

Other  information  pertaining  to  the 
meetings  may  be  obtained  from  the 
contact  person  indicated. 

Name  of  Committee:  National  Advisory 

Mental  Health  Council 
Z>ore:  May  15-16, 1995 
Place: 

May  15 — Conference  Room  6,  Building  31. 
National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda,  MD  20892 

May  16 — Conference  Rooms  D  and  E, 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville.  MD  20857 
Ofjen:  May  15, 9  a.m.  to  5  p.m. 
Closed:  May  16,  9:30  a.m.  to  adjournment 
Contact  Person.- Carolyn  Strete,  Ph.D., 

Executive  Secretary,  Parklawn  Building, 

Room  9-105.  5600  Fishers  Lane,  Rockville. 

MD  20857.  Telephone:  301,  443-3367 
(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  93.126,  Small  Business 
Innovation  Research:  93.176,  ADAMHA 
Small  Instrumentation  Program  Grants; 
93.242,  Mental  Health  Research  Grants; 
93.281,  Mental  Research  Scientist 
Development  Award  and  Research  Scientist 
Development  Award  for  Clinicians;  93.282, 
Mental  Health  Research  Service  Awards  for 
Research  Training:  and  93.921.  ADAMHA 
Science  Education  Partnership  Award) 

Dated:  April!  1.  1995. 
Susan  K.  Feldman. 
Committee  Management  Officer.  NIH. 
IFR  Doc.  95-9312  Filed  4-14-95:  8:45  am) 

BILUNG  COOE  4140-01-M 


Appendix  B  Sut)committee  for  the 
Recombinant  DNA  Advisory 
Committee;  Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  Appendix  B  Subcommittee  for  the 
Recombinant  DNA  Advisory  Committee 
on  May  5,  1995,  at  the  National 
Institutes  of  Health  (NIH),  Building  31C, 
6th  Floor,  Conference  Room  8,  9000 
Rockville  Pike.  Bethesda,  Maryland 
20892,  starting  at  approximately  9  a.m. 
to  adjournment  at  approximately  5  p.m. 
The  meeting  will  be  open  to  the  public 
to  discuss  updating  Appendix  B, 
Classification  of  Microorganisms  on  the 
Basis  of  Hazard,  and  additional 
revisions  to  the  remaining  appendices  of 
the  NIH  Guidelines  for  Research 
Involving  Recombinant  DNA  Molecules 
(59  FR  34496  and  amended  59  FR 
40170)  that  are  required  to  adequately 
accommodate  the  revised  Appendix  B. 
Members  of  the  public  wishing  to  speak 
at  this  meeting  may  be  given  such 
opportunity  at  the  discretion  of  the 
Chair.  Attendance  by  the  public  will  be 
limited  to  space  available. 


Dr.  Nelson  A.  Wivel,  Director,  Office 
of  Recombinant  DNA  Activities,  Suite 
323,  National  Institutes  of  Health,  6006 
Executive  Boulevard,  MSC  7052, 
Bethesda.  Maryland  20892-7052,  Phone 
(301)  496-9838,  FAX  (301)  496-9839. 
will  provide  materials  to  be  discussed  at 
this  meeting,  roster  of  committee 
members,  and  substantive  program 
information.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Dr.  Wivel  in  advance  of  the 
meeting.  A  summary  of  the  meeting  will 
be  available  at  a  later  date. 

OMB's  "Mandatory  Information 
Requirements  for  Federal  Assistance 
Program  Announcements"  (45  FR 
39592,  June  11. 1980)  requires  a 
statement  concerning  the  official 
government  programs  contained  in  the 
Catalog  of  Federal  Domestic  Assistance. 
Normally  NIH  lists  in  its 
announcements  the  number  and  title  of 
affected  individual  programs  for  the 
guidance  of  the  public.  Because  the 
guidance  in  this  notice  covers  not  only 
virtually  every  NIH  program  but  also 
essentially  every  Federal  research 
program  in  which  DNA  recombinant   , 
molecule  techniques  could  be  used,  it 
has  been  determined  not  to  be  cost 
effective  or  in  the  public  interest  to 
attempt  to  list  these  programs.  Such  a 
list  would  likely  require  several 
additional  pages.  In  addition,  NIH  could 
not  be  certain  that  every  Federal 
program  would  be  included  as  many 
Federal  agencies,  as  well  as  private 
organizations,  both  national  and 
international,  have  elected  to  follow  the 
NIH  Guidelines.  In  lieu  of  the  individual 
program  listing,  NIH  invites  readers  to 
direct  questions  to  the  information 
address  above  about  whether  individual 
programs  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  are 
affected. 

Dated:  April  11, 1995. 
Susan  K.  Feldman, 

Committee  Management  Officer.  NIH. 
IFR  Doc.  95-9313  Filed  4-14-95;  8:45  am] 
BILUNG  COOC  4140-01-M 


Division  of  Research  Grants;  Closed 
Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Division 
of  Research  Grants  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpose/Agenda:  To  review  individual  grant 

applications 
.Wimp  of  SEP-  Clin  ical  Sciences 
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Onte.  April  24.  IMS 

r/me.  8:30  a.m. 

Phce:  Holiday  Inn.  National  Airport.  VA 

Contact  Person:  Dt.  Daniel  McDonald, 

Scienliric  Review  Admin..  5333  Westtmrd 

Ave..  Room  350.  Bethesda.  MD  20892. 

(301)594-7282 
Name  of  SEP:  Biological  and  Physiological 

Sciences 
Date:  June  5,  1995 
T/me  8:00  a.m. 

Placn:  Hyatt  ReKency.  Bethmda.  MD 
Contact  Person:  Dr.  Sandy  Warren.  Scientific 

Review  Administrator.  6701  Rockledge 

Drive.  Room  5134.  Betheada.  MD  20892. 

(301)594-7289 
Name  of  SEP:  Clinical  Sciences 
Date:  fune  5. 1995 
Time:  8:30  a.m. 

Place:  ANA  Hotel.  Washington.  DC 
Contact  Person:  Dr.  Mushtaa  Khan.  Scientific 

Review  Admin..  6701  Rockledge  Drive, 

Room  4045.  Bethesda.  MD  20892.  (301) 

594-7168. 

The  m<H*tlngs  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6).  Title  5.  IJS.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  Individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
nnwarranted  invasion  of  personal  privacy. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  urgent 
need  to  meet  timing  limitations  imposed  by 
the  grant  review  cycle, 
((^.jitaiog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  93.333.  93.337,  93.393- 
93.396.  93.837-93.844.  93.846-93.878. 
93.892.  93.893,  National  Institutes  of  Health. 
HHS) 

Dato«l:  April  11,  1995. 
Susan  K.  Feldman, 
Committee  Management  Officer.  NIH. 
|FR  Dfic.  95-9:114  Filed  4-14-95.  8:45  am) 

BILUNG  COM  4149-01-M 


Office  of  Refugee  Resettlement 

Refugee  Resettlement  Program; 
Proposed  Availability  of  Formula 
Allocation  Funding  for  FY  1995 
Targeted  Assistance  Grants  for 
Services  to  Refugees  in  Local  Areas  of 
High  Need 

AGENCY:  Offire  of  Refugee  Resettlement 
(ORR).  ACF,  HHS. 

ACTION:  Notice  of  proposed  availability 
of  formula  allocation  funding  for  FY 
1995  targeted  assistance  grants  4o  States 
for  services  to  refugees'  in  local  areas  of 
higii  need. 


SUMMARY:  This  notice  announces  the 
proposed  availability  of  funds  and 
award  procedures  for  FY  1995  taraet^ 
assistance  grants  for  services  to  refugees 
under  the  Refugee  Resettlement  Program 
(RRP).  These  grants  are  for  service 
provision  in  localities  with  large  refugee 
populations,  high  refugee 
concentrations,  and  high  use  of  public 
assistance,  and  where  specific  needs 
exist  for  supplementation  of  currently 
available  resources.  The  formula  has 
been  updated  to  take  into  account  FY 

1994  arrivals. 

DATES:  Comments  on  this  notice  must  be 
received  by  May  17, 1995. 

AOOItC86E8:  Address  written  comments, 
in  duplicate,  to:  Toyo  A.  Biddle,  Office 
of  Refugee  Resettlement.  Administration 
for  Children  and  Families.  370  L'Enfant 
Promenade,  S.W.,  Washington,  D.C. 
20447. 

APPUCATION  DEAOLME:  The  deadline  for 
applications  will  be  established  by  the 
final  notice;  applications  should  not  be 
sent  in  response  to  this  notice  of 
proposed  allocations. 
CATALOG  Of  FEDERAL  DOMESTIC 
ASSISTANCE  (COFA)  NUMBER:  93.584. 
FOR  FURTtlER  INFORMATION  CONTACT:  . 
Toyo  Biddle  (202)  401-9250. 

SUPPLEMENTARY  INFORMATION: 
i.  Purpose  and  Scope 

This  notice  announces  the  proposed 
availability  of  funds  for  grants  fqr 
targeted  assistance  for  services  to 
refugees  in  counties  where,  because  of 
factors  such  as  unusually  large  refugee 
populations,  high  refugee 
concentrations,  and  high  use  of  public 
assistance,  there  exists  and  can  be 
demonstrated  a  specific  need  for 
supplementation  of  resources  for 
services  to  this  population. 

The  Office  of  Refugee  Resettlement 
(ORR)  has  available  $49,397,000  in  FY 

1995  funds  for  the  targeted  assistance 
program  (TAP)  as  part  of  the  FY  1995 
appropriation  for  the  E)epartment  of 
Health  and  Human  Services  (Pub.  L. 
103-333). 


•  In  addition  to  persons  who  meet  all 
r«|\iirnmpnls  of  45  CFR  400.43.  iwquiremnnis  for 
docnmenlation  of  refugee  status,  eligibility  for 
targeted  assistanrp  includes  Cut)an  and  Haitian 
pntrapls.  cprtdin  Amt^ui.'ii-ins  from  Vietnam  whoaiu 


admitted  to  ihe  U.S.  as  Inunigranls,  and  certain 
Amera.sians  from  Vietnam  who  are  US.  cltizen.s. 
l.S«e  section  II  of  this  notice  on  Authorlzalton.)  The 
term  refugee,  used  in  this  nolica  for  convenience. 
is  intended  to  encompass  such  additional  persons 
who  are  eligible  to  participate  in  refuge*  program 
.services,  including  the  targeted  assistance  program 
Refugees  admitted  lo  the  U.S.  under  admissions 
numbers  set  aside  for  phvate-sector-inltiitlve 
admissions  are  not  eligible  to  be  served  under  the 
targnled  assistance  program  (or  under  other 
programs  supported  by  Federal  refugee  funds)- 
tluring  their  period  of  coverage  under  their 
sponsoring  agency's  agreement  %srfth  Ihe  Department 
of  Statfy— usually  two  years  from  their  date  of 
arrival,  or  until  Ihey  obtain  permanenl  resident 
alien  status,  whichever  comes  first. 


The  House  Appropriations  Committee 
Report  reads  as  follows  with  respect  to 
targeted  astlstance  funds  (H.R.  Rapt.  No. 

103-553.  p.  93): 

This  program  provides  grants  to  States 
■  for  counties  which  are  impacted  by  hi^ 
concentrations  of  lafugeaa  and  high 
dependency  rates.  The  Committee 
intends  that  $19,000,000  of  the  total 
recommended  for  targeted  assistance  be 
provided  to  continue  the  current 
program  of  support  to  communities 
affected  as  a  result  of  the  massive  influx 
of  Cuban  and  Haitian  entrants.  The 
Committee  also  intends  that  10  percent 
of  the  total  appropriated  for  targtated 
assistance  be  used  for  giants  to  localities 
most  heavily  impacted  by  the  influx  of 
refugees  such  as  Laotian  Hmong. 
Cambodians,  and  Soviet  Pentecostals. 
including  secondary  migrants  who 
entered  the  United  States  after  October 
1 .  1979.  The  Committee  expects  these 
grants  to  be  awarded  to  communities 
not  presently  receiving  targeted 
assistance  because  of  previous 
concentration  requirements  and  other 
factors  in  the  grant  formulas,  as  well  as 
those  who  do  currently  receive  targeted 
assistance  grants. 

The  Senate  Appropriations 
Committee  Report  (S.  Rept.  No.  103- 
318,  p.  154)  is  consistent  with  the 
above-quoted  House  Report. 

The  Conference  Report  on 
Appropriations  (H.  Rept.  No.  103-733, 
p.  24)  clarifies  Congress'  intent  on  the 
use  of  the  S19  million  for  communities 
affected  by  Cuban  and  Haitian  entrants 
as  follows: 

The  conferees  are  agreed  that 
$19,000,000  of  the  $49,397,000 
appropriated  for  targeted  assistance  is  lo 
serve  communities  affected  by  the 
Cuban  and  Haitian  entrants  and  refugees 
whose  arrivals  in  recent  years  have 
increased. 

The  Director  of  the  O^ice  of  Refugee 
Resettlement  (ORR)  proposes  to  use  the 
$49,397,000  appropriated  for  FY  1995 
targeted  assistance  as  follows: 

•  $25,457,300  will  be  allocated  under 
the  updated  formula,  as  set  forth  in  this 
notice. 

•  $19,000,000  will  be  awarded  to 
serve  communities  most  heavily 
affected  by  recent  Cuban  and  Haitian 
entrant  and  refugee  arrivals. 

•  $4,939,700  (10%  of  the  total)  will 
be  awarded  as  second-year  continuation 
grants  in  a  two-year  project  period 
under  a  discretionary  grant 
announcement  that  was  issued  in  FY 
1994. 

In  addition,  the  OfHce  of  Refugee 
Resettlement  has  available  an  additional 
$6,000,000  in  FY  1995  funds  to  augment 
the  targeted  assistance  10%  program   . 
through  the  Foreign  Operations,  Export 
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Financing,  and  Related  Programs 
Appropriations  Act  (Pub.  L.  103-306). 
These  funds  will  be  awarded  under  a 
separate  discretionary  grant 
announcement  which  will  be  issued 
setting  forth  application  requirements 
and  evaluation  criteria. 

The  purpose  of  targeted  assistance 
grants  is  to  provide,  through  a  process 
of  local  planning  and  implementation, 
direct  services  intended  to  result  in  the 
economic  self-sufficiency  and  reduced 
welfare  dependency  of  refugees  through 
job  placements. 

Tne  targeted  assistance  program 
reflects  the  requirements  of  section 
412(c)(2)(B)  of  the  Immigration  and 
Nationality  Act  (INA).  which  provides 
that  targeted  assistance  grants  shall  be 
made  available  (i)  primarily  for  the 
purpose  of  facilitating  refugee 
employment  and  achievement  of  self- 
sufficiency,  (ii)  in  a  manner  that  does 
not  supplant  other  refugee  program 
funds  and  that  assures  that  not  less  than 
95  percent  of  the  amount  of  the  grant 
award  is  made  available  to  the  county 
or  other  local  entity. 
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II.  Authorization 

Targeted  assistance  projects  are 
funded  under  the  authority  of  section 
412(c)(2)  of  the  Immigration  and 
Nationality  Act  (INA),  as  amended  by 
the  Refugee  Assistance  Extension  Act  of 
1986  (Pub.  L.  99-605).  8  U.S.C.  1522(c); 
section  501(a)  of  the  Refugee  Education 
Assistance  Act  of  1980  (Pub.  L.  96-422). 
8  U.S.C.  1522  note,  insofar  as  it 
incorporates  by  reference  with  respect 
to  Cuban  and  Haitian  entrants  the 
authorities  pertaining  to  assistance  for 
refugees  established  by  section  412(c)(2) 
of  the  INA,  as  cited  above;  section  - 
584(c)  of  the  Foreign  Operations,  Export 
Financing,  and  Related  Programs 
Appropriations  Act,  1988,  as  included 
in  the  FY  1988  Continuing  Resolution 
(Pub.  L.  100-202).  insofar  as  it 
incorporates  by  reference  with  respect     ■ 
to  certain  Amerasians  from  Vietnam  the 
authorities  pertaining  to  assistance  for 
refugees  established  by  section  412(c)(2) 
of  the  INA,  as  cited  above,  including 
certain  Amerasians  from  Vietnam  who 
are  U.S.  citizens,  as  provided  under  title 
II  of  the  Foreign  Operations.  Export 
Financing,  and  Related  Programs 
Appropriations  Acts,  1988  (Pub.  L.  100- 
461).  1990  (Pub.  L.  101-167),  and  1991 
(Pub.  L.  101-513). 

III.  Client  and  Service  Priorities 

Targeted  assistance  funding  should  be 
used  to  assist  refugee  families  to  achieve 
economic  independence.  To  this  end, 
ORR  expects  States  and  counties  to 
ensure  that  a  coherent  plan  of  services 
is  developed  for  each  eligible  family 


that  addresses  the  family's  needs  from 
time  of  arrival  until  attainment  of 
economic  independence.  Each  service 
plan  should  address  a  family's  needs  for 
both  employment-related  services  and 
other  needed  social  services.  In  local 
jurisdictions  that  have  both  targeted 
assistance  and  refugee  social  services 
programs,  one  plan  of  services  may  be 
developed  for  a  family  that  incorporates 
both  targeted  assistance  and  refugee 
social  services. 

Services  funded  under  the  targeted 
assistance  allocations  are  required  to 
focus  primarily  on  those  refugees  who, 
either  because  of  their  protracted  use  of 
public  assistance  or  difficulty  in 
securing  employment,  continue  to  need 
services  beyond  the  initial  years  of 
resettlement.  The  targeted  assistance 
program,  however,  is  not  intended  to  be 
limited  to  cash  assistance  recipients. 
TAP-funded  services  may  also  be 
provided  to  other  refugees  in  need  of 
services,  regardless  of  whether  the 
refugees  are  receiving  cash  assistance. 

In  addition  to  the  statutory 
requirement  that  TAP  funds  be  used 
primarily  for  the  purpose  of  facilitating 
refugee  employment  (section 
412(c)(2)(B)(i)),  funds  awarded  under 
this  program  are  intended  to  help  fulfill 
the  Congressional  intent  that 
employable  refugees  should  be  placed 
on  jobs  as  soon  as  possible  after  their 
arrival  in  the  United  States  (section 
412(a)(l)iB)(i)  of  the  INA).  Therefore 
targeted  assistance  funds  must  be  used 
primarily  for  services  which  directly 
enhance  refugee  employment  potential, 
have  specific  employment  objectives, 
and  are  designed  to  enable  refugees  to 
obtain  jobs  with  less  than  one  year's 
participation  in  the  targeted  assistance 
program.  Examples  of  these  activities 
are:  job  development;  job  placement; 
job-related  and  vocational  English; 
short-term  job  training  specifically 
related  to  opportunities  in  the  local 
economy;  on-the-job  training;  business 
and  employer  incentives  (such  as  on- 
site  employee  orientation,  vocational 
English  training,  or  bilingual  supervisor 
assistance);  and  business  technical 
assistance.  General  or  remedial 
educational  activities— such  as  adult 
basic  education  (ABE)  or  preparation  for 
a  high  school  equivalency  or  general 
education  diploma  (GED)— may  be 
provided  within  the  context  of  an 
individual  employability  plan  for  a 
refugee  which  is  intended  to  result  in 
job  placement  in  less  than  one  year. 
ORR  encourages  the  continued 
provision  of  services  after  a  refugee  has 
entered  a  job  to  help  the  refugee  retain 
employment  or  move  to  a  better  job. 
Targeted  assistance  funds  cannot  be 
used  for  long-term  training  programs 


such  as  vocational  training  that  last  for 
more  than  a  year  or  educational 
programs  that  are  not  intended  to  lead 
to  employment  within  a  year.  If  TAP 
funds  are  used  for  the  provision  of 
English  language  training,  such  training 
should  be  provided  concurrently,  rather 
than  sequentially,  with  employment  or 
with  other  employment-related  ser\ices, 
to  the  maximum  extent  possible. 

A  portion  of  a  local  area's  allocation 
may  be  used  for  services  which  are  not 
directed  toward  the  achievement  of  a 
specific  employment  objective  in  less 
than  one  year  but  which  are  essential  to 
the  adjustment  of  refugees  in  the 
community,  provided  such  needs  are 
clearly  demonstrated  and  such  use  is 
approved  by  the  State. 

Reflecting  section  412(a)(l)(A)(iv)  of 
the  INA,  the  Director  of  ORR  expects 
States  to  insure  that  women  have  the 
same  opportunities  as  men  to 
participate  in  training  and  instruction. 
In  addition.  States  are  expected  to  make 
sure  that  services  are  provided  in  a 
manner  that  encourages  the  use  of 
bilingual  women  on  service  agency 
staffs  to  ensure  adequate  serxice  atxess 
by  refugee  women.  In  order  to  facilitate 
refugee  self-support,  the  Director  also 
expects  States  to  implement  strategies 
which  address  simultaneously  the 
employment  potential  of  both  male  and 
female  wage  earners  in  a  family  unit. 
States  and  counties  are  expected  to 
make  every  effort  to  assure  availability 
of  day  care  services  in  order  to  allow 
women  with  children  the  opportunity  to 
participate  in  employment  ser\'ices  or  to 
accept  or  retain  employment.  To 
accomplish  this,  day  care  may  be  treated 
as  a  priority  employment-related  service 
under  the  targeted  assistance  program. 
Refugees  who  are  participating  in  TAP- 
funded  or  social  services-funded 
employment  services  or  have  accepted 
employment  are  eligible  for  day  care 
services.  For  an  employed  refugee.  TAP- 
funded  day  care  must  be  limited  to  one 
year  after  the  refugee  becomes 
employed.  States  and  counties, 
however,  are  expected  to  use  day  care 
funding  from  other  publicly  funded 
mainstream  programs  as  a  prior  resource 
and  are  encouraged  to  work  with  service 
providers  to  assure  maximum  access  to 
other  publicly  funded  resources  for  day 
care. 

Targeted  assistance  services  should  be 
provided  in  a  manner  that  is  culturally 
and  linguistically  compatible  with  a 
refugee's  language  and  cultural 
background.  In  light  of  the  increasingly 
diverse  population  of  refugees  who  are 
resettling  in  this  country,  refugee 
ser\'ice  agencies  will  need  to  develop 
practical  ways  of  providing  culturally 
and  linguisticallv  appropriate  services 
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to  a  changing  ethnic  population.  To  the 
maximum  extant  possible,  particularly 
during  a  refugee's  initial  yeers  of 
resettlement,  targeted  assistance 
services  should  be  provided  through  a 
refugee-specific  service  system  rather 
than  through  a  system  in  which  refugees 
are  only  one  of  many  client  groups 
being  served. 

OkR  strongly  encourages  States  and 
counties  when  contracting  for  targeted 
assistance  services,  including 
employment  services,  to  give 
consideration  to  the  special  strengths  of 
MAAs,  whenever  contract  bidders  are 
otherwise  equally  qualified,  provided 
that  the  M.AA  has  the  capability  to  ^ 
deliver  .services  in  a  manner  that  is 
culturally  and  linguistically  compatible 
with  the  background  of  the  target 
population  to  be  served.  States  may  use 
a  portion  of  their  targeted  assistance 
funds,  either  through  contracts  or 
through  the  use  of  State/county  staff,  to 
provide  technical  assistance  and 
organizational  training  to  strengthen  the 
capability  of  MAAs  to  provide 
employment  services,  particularly  in 
Status  where  MAA  capability  is  weak  or 
undeveloped.  If  a  State  chooses  to  use 
State  employees  to  provide  technical 
assistance  to  MAAs,  this  would  be  an 
administrative  cost  which  must  be 
included  within  the  State  administrative 
cost  limit  of  5%  for  the  targeted 
assistance  program. 

ORR  defines  MAAs  as  organizations 
with  the  following  qualiHcations: 

a.  The  organization  is  legally 
incorporated  as  a  nonproHt 
organization;  and 

b.  Not  less  than  51%  of  the 
composition  of  the  Board  of  Dire<;tors  or 
governing  board  of  the  mutual 
assistance  association  is  compri.sed  of 
refugees  or  former  refugees,  including 
both  refugee  men  and  women. 

Finally,  in  order  to  provide  culturally 
and  linguistically  compatible  services  in 
as  cost -efficient  a  manner  as  possible  in 
a  time  of  limited  resources,  ORR 
strongly  encourages  States  and  counties 
♦o  promote  and  give  special 
consideration  to  the  provision  of 
services  through  coalitions  of  refugee 
service  organizations,  such  as  coalitions 
of  MAAs,  voluntary  resettlement 
agencies,  or  a  variety  of  service 
providers.  ORR  believes  it  is  es.sential 
for  refugee-serving  organizations  to  form 
close  partnerships  in  the  provision  of 
services  to  refugees  in  order  to  be  able 
to  respond  adequately  to  a  changing 
refugee  picture.  Coalition-building  and 
consolidation  of  providers  is 
particularly  important  in  communities 
with  multiple  .service  providers  in  order 
to  ensure  better  coordination  of  .services 
and  maximum  use  of  funding  for 


.services  by  minimizing  the  himk  used 
for  muttipie  sdminittrative  overhead 
costs. 

The  award  of  funds  to  Stales  under 
this  notice  would  be  contingent  upon 
the  completeness  of  a  State's  application 
as  described  in  section  IX.  below. 

IV.  (Reserved  for  Discussion  of 
Comments  in  Final  Notice) 

V.  Eligible  Grantees 

The  following  requirements,  which 
have  previously  applied  to  TAP.  will 
continue  to  apply-wHh  respect  to  FY 
1995  awards: 

Eligible  grantees  are  those  agencies  of 
State  governments  which  are 
responsible  for  the  refugee  program 
under  45  CFR  400.5  in  States  containing 
counties  which  qualify  for  FY  1995 
targeted  assistance  awards.  The  use  of 
targeted  assistance  funds  for  services  to 
Cuban  and  Haitian  entrants  is  limited  to 
States  which  have  an  approved  State 
plan  under  the  Cuban/Haitian  Entrant 
Program  (CHEP). 

The  State  agency  will  submit  a  single 
application  on  behalf  of  all  county 
governments  of  the  qualified  counties  in 
that  State.  Subsequent  to  the  approval  of 
the  State's  application  by  ORR.  local 
targeted  assistance  plans  will  be 
developed  by  the  county  government  or 
other  designated  entity  and  submitted  to 
the  State. 

A  State  with  more  than  one  qualified 
county  is  permitted,  but  not  required,  to 
determine  the  allocation  amount  for 
each  qualified  county  within  the  State. 
However,  if  a  State  chooses  to  determine 
county  allocations  differently  from 
those  set  forth  in  this  notice,  the  FY 
1995  allocations  proposed  by  the  State 
must  be  included  in  the  State's 
application. 

Applications  submitted  in  response  to 
this  notice  are  not  subject  to  review  by 
State  and  areawide  clearinghouses 
under  Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs. 

VI.  Qualification  and  Allocation 
Formulas 

A.  Qualifying  New  Counties 

ORR  does  not  intend  to  consider  data 
for  the  purpose  of  determining  the 
eligibility  of  new  counties  to^articipate 
in  TAP  in  FY  1005.  The  reason  is  that 
in  FY  1996  we  intend  to  modify  the 
qualifying  criteria  and  allocations 
formula  for  targeted  assistance.  At  that 
time,  the  eligibility  of  all  counties  for 
participation  in  TAP  will  be  reviewed 
against  the  new  qualifying  criteria.  We 
do  not  believe  it  makes  sense  to  invite 
new  counties  to  submit  evidence  of 
eligibility  in  FY  1995  when  these 


counties  mcy  become  ineligible  in  FY 
1996  under  the  new  qualifying  criteria. 

B.  Allocation  Formula 

The  FY  1995  TAP  formula  allocations 
are  based  on  the  same  formula  as  in  FY 
1994.  updated  to  reflect  arrivals  through 
September  30,  1994. 

Under  this  formula,  one  portion  of  the 
allocation  is  based  on  refugee  and 
Cuban/Haitian  entrant  arrivals  during 
FY  1980-1982;  funds  for  this  portion  of 
the  formula  are  allocated  on  the  same 
proportionate  basis  among  participating 
counties  as  in  FY  1994.  The  second 
portion  of  the  allocation  is  based  on 
refugee  and  entrant  placements  in  these 
counties  during  calendar  year  (CY) 
1983-September  30. 1994. 

For  the  participating  counties,  the 
$25,457,300  which  is  allocated  by 
formula  is  apportioned  as  follows: 

a.  $7,891,763  or  31%.  is  allocated  on 
the  basis  of  the  formula  which  has  been 
used  for  all  previous  targeted  assistance 
allocations  (old  formula)  and  which  is 
based  on  initial  placements  during  FY 
1980-1982  and  other  factors  as 
described  under  Formula  Used  to  Date 
in  the  FY  1989  TAP  notice  published  In 
the  Federal  Register  on  July  3.  1989  (54 
FR  27944). 

b.  $17,565,537  or  69%.  is  allocated  on 
the  basis  of  arrivals  during  CY  1983- 
September  30. 1994  (new  formula). 

"rhe  above  percentages  are  based  on 
the  proportion  of  initial  placements  in 
the.se  counties  during  the  two  periods: 
338,247  refugee  arrivals,  or  31%  of  the 
total  number  of  placements,  during  the 
old-formula  period;  and  768.750  or 
69%.  during  the  new-formula  period. 

The  old-formula  allocation  of 
$7,891,763  follows  the  same 
distribution  among  counties  as  in  the 
past. 

The  new-formula  allocation  of 
$17,565,537  is  based  on  the  number  of 
initial  pla<»ments  in  each  county  during 
CY  1983-September  30. 1994.  Welfare 
dependency  rates  were  not  used  as  a 
factor  in  this  portion  of  the  formula. 

C.  Allocation  Formula  for  Communities 
Affected  by  Recent  Cuban/Haitian 
Arrivals 

Proposed  allocations  for  recent  Cuban 
and  Haitian  refugee  and  entrant  arrivals 
are  based  on  arrival  numbers  during  the 
3-year  period  beginning  October  1.  1991 
through  September  30.  1994. 
Allocations  are  limited  to  targeted 
assistance  counties  with  3  percent  or 
more  of  the  total  3-year  Cuban  and 
Haitian  arrival  population  (33.863 
arrivals)  in  the  42  targeted  assistance 
counties.  We  have  established  a  3 
percent  threshold  for  allocations  in 
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.order  to  (aigat  the-nost  inpected 
comimiifities.       ' 

VII.  Proposed  AHocations 

Table  1  lists  the  participating 
counties,  the  number  of  pJecemeDts  in 
each  county  during  CY  1983— 
September  30. 1994.  the  amount  of  e^ch 
county's  proposed  allocation  which  is 
based  on  the  old  formula,  the  amount  of 
each  county's  allocation  which  is  based 
on  the  new  formula,  and  the  county's 
total  proposed  allocation. 

Aitnoogh  Table  1  shows  an  amount 
for  each  county,  the  Director  proposes. 
in  the  case  ofa  State  which  contains 


^aomikan  one  qualHieAcoiiiify,  to 
continue  to  permit  the  State  to 
determine  (in  acctHtlance  with  the 
requirements  set  forth  in  this  notice)  the 
appropriate  allocation  of  the  State's 
targeted  assistance  award  among  the 
qualified  counties  in  the  State.  If  a  State 
chooses  to  make  allocations  which  are 
different  horn  the  notice,  the  State,  as  in 
the  FY  1994  TAP.  would  be  responsible 
for  determining  an  appropriate  and 
equitable  basis  for  allocating  the  funds 
among  the  qualified  counties  In  the 
State  and  for  including  in  its  application 
a  description  of  this  allocation  basis,  the 


dataio  be  need,  and  the  dlocation 
proposed  for  each  county. 

Table  2  lists  the  partiapating 
counties,  the  numberof  Cuban  and 
Haitian  refugee  and  entrant  arrivals  in 
each  county  during  FY  1992-FY  1994. 
each  county's  percentage  of  the 
aggregate  total  Cuban/Haitian  arrivals  in 
the  42  targeted  assistance  counties,  and 
the  proposed  allocation  amount  for  each 
county  that  has  an  arrival  threshold  of 
3  percent  or  above. 

Table  3  provides  State  totals  for 
targeted  assistance  allocations. 

Table  4  indicates  the  areas  that  each 
participating  county  represents. 


•Table  t-— Proposed  Tahgeteo  Assistance  Allocatjons  by  County:  F^  1995 


County 


Alameda 

Contra  Costa  . 

Fresno 

IxK  Angetes  ... 

Merced , 

Orange  

Sacramento  .... 

San  Diego  

San  Francisco 
SanJoaqutn  ... 
Santa  Clara  ... 

Stanisiaus  

Tuiare 


State 


Arrivals  Jan. 

1983-Sep. 

1994 

(A) 


Derwer  ^ 

Browaid  ._ ^^ 

Dade  ...,.' 

HiUsboro :... „.. 

Palm  Beach  

Honolulu .;„. 

CooWKane ...  „ 

Sedgwick _ 

Orleans  _...... 

Mootgomery/Prirtoe  Georges 

Middtesex _. 

SuttoNt  „..., „_ 

Hennepin 

Ramsey 

Jackson '. 

Essex  

Hudson „ „ 

Unton _ : 


New  Yofk  

Multnomati  

Philadelphia  

ProvkJence  

.[)sdlas/Tarrant  ... 

Harris  

Salt  Lake  . 

AnlRQPOn 

Fartax 

Ktng>9nohomish 
Pierce  


Total 


CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CO 

FL 

FL 

FL 

FL 

HI 

IL 

KS 

LA 

MD 

MA 

MA 

MN 

MN 

MO 

NJ 

NJ 

tu 

NY 

OR 

PA 

Rl 

JX 

TX 

UT 

VA 

VA 

WA 

WA 


16.342 

4.291 

14,168 

96.369 

4,419 

45,042 

17,687 

25,354 

25,207 

9,352 

34,492 

3,433 

5,345 

9,863 

3,549 

55,469 

3,484 

3.574 

3,417 

36,432 

4.038 

3,902 

8.850 

6.357 

16,107 

10,446 

10,263 

4,320 

5,92^ 

2.946 

1.810 

135,633 

17,069 

18,645 

4;850 

26,000 

"21.914 

7,209 

3,183 

9,011 

29,264 

4,719 


Portion  of 
jjroposed 
FY  1995  al- 
location 
under  old 
tormuia 
(B) 


768.750 


$196,075 
56.063 
108,273 
990.156 
132.156 
440,587 
167.821 
328.383 
254,838 
169.342 
327.990 
30.639 
0 
66,147 
109.568 
1.911.490 
34.433 
45.517 
72,838 
342,151 
81,S34 
-     56,699 
67.761 
53.529 
122.863 
86,311 
121,357 
31.685 
18.336 
122,668 
24,631 
273,761 
185.998 
127.317 
90,936 
0 
149;237 
45,368 
78,619 
94,800 
226,469 
48,398 


Portion  of  pro- 
posed FY 
1995afloca- 
tion  under  new 
fomiuia 
(C) 


7,891.763 


$350,557 

98.047 

323,731 

2.201,981 

100,972 

1,029,186 

404,139 

579,326 

575,967 

213.688 

788,124 

78,442 

122,130 

225,364 

81,093 

1.267,438 

79,608 

81.664 

78.077 

832.452 

92.266 

•9,159 

202.218 

145.254 

368.037 

238.686 

234,504 

98.710 

135,383 

67,315 

41,358 

3.098.143 

390,018 

426,028 

110,820 

594,086 

500,723 

164.722 

72.730 

205.897 

668.667 

107.827 


Total  pro- 

posea  FY 

i995at»oca- 

bon' 

(0) 


$64«.63& 
154.110 
432.004 

3.192.136 
233.128 

1,469.773 
571.960 
907.709 
830.805 
383.030 

1.116.114 
109.081 
122.130 
291.511 
190.661 

3,178.928 
114.041 
127.181 
150,915 

1.174,603 
173.800 
144.8S8 
269,979 
198.783 
490,890 
324.997 
355.861 
130.395 
153.719 
190,013 
65.989 

3.372,904 
576.016 
553,345 
201,756 
594.086 
649.960 
210.090 
151.349 
300.607 
895.136 
156.225 


17.565.537 


25.457300 


*  Based  on  arrivsis  throuQh  September  3a  1994. 
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Table  2.— Proposed  Targeted  Assistance  Allocations  for  Communities  Affected  by  Recent  Cuban  and 

Haitian  Arrivals:  FY  1995 


County 


Alameda 

Contra  Cosla 

Fresno     

Los  Angeles  .. 

Merced  

Orange 


Sacramento  

San  Diego 

San  Francisco  .... 

San  Joaquin 

Santa  Clara 

Stanislaus  ~ 

Tulare  

Denver  

Broward  

Dade  

HlllSbOfO  

Palm  Beacti  

Honolulu 

Cook/Kane  

Sedgwick  

Orleans  

Montgom./Pr.  Q. 

Middlesex 

Suflolk  

Hennepin  

Ramsey 

Jackson  

Essex  

Hudson  

Union  

New  York  

Multnomah  

Philadelphia  

Providence  

Dallas/Tarrant  ... 

Harris     

Salt  Lake 

Arlington 

Fairfax     

King/ Snohomish 
Pierce 


State 


CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CO 

FL 

FL 

FL 

FL 

HI 

IL 

KS 

LA 

MD 

MA 

MA 

MN 

MN 

MO 

NJ 

NJ 

NJ 

NY 

OR 

PA 

Rl 

TX 

TX 

UT 

VA 

VA 

WA 

WA 


FY  92-94 
total  Cuban 
and  Haitan 
refugee  and 

erMrant  ar- 
rivals 


Total 


1 

3 

660 

0 

24 

13 

191 

274 

2 

4 

0 

0 

56 

1973 

24.336 

800 

2601 

0 

242 

6 

04 

58 

84 

386 

51 

0 

310 

368 

1058 

118 

1135 

132 

156 

11 

346 

132 

0 

12 

2 

219 

0 


Percent 
of  total 
arrivals 


35,863 


0.02 
-0.00 
0.01 
1  84 
0.00 
0.07 
0.04 
0.53 
0.76 
0.01 
0.01 
0.00 
0.00 
0.16 
550 
67  86 
223 
7.25 
0.00 
0.67 
002 
026 
0.16 
023 
1.07 
0.14 
000 
0.86 
1  03 
295 
0.33 
3.16 
0  37 
043 
003 
096 
0  37 
000 
003 
001 
061 
000 


Amoomto  t)e 

allocated: 
SI  9.000.000 


Proposed  allo- 
cation: 3%  ar- 
nval  threshold 


51,247.695 
15.389,715 

1 ,644,833 


717.757 


100  00 


19,000,000 


Table  3.— Proposed  Targeted  Assistance  Allocations  by  State:  FY  1995 


• 

State 

FY  1995  alloca- 
tion' 

California                      .         « — • 

SI  0.068,61 2 

Colorado                                                                 -      -. 

291.511 

Flor*d3 

_ 

2  21.893,054 

Hawaii                                               

150.915 

|lllfX)lS                                                                                                     r - " 

1.174.603 

Kansas                            

173.800 

144.858 

MArvlAOfi                                                                                                                . 

269.979 

Massachusetts                                              .  .           .  .         - , — ...  - 

689.673 

Minnesota         .    ■     - - - „. ..  .1 

680.858 

Missoun 

130.395 

New  Jersey  ...  _ ,;......... 

* 

y.  ■  ; '„  j:;^,;!^, ., 

409.721 

New  York  ,„...„.,..»..,„.-. 

Oregon  .j^...^.,...„. 

Pennsylvania  ...., 

";» 

24,090.661 
""     576.016 

.. ..:. ....  ..\  ...  ...... 

553.345 
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Table  3.— Proposed  Targeted  Assistance  Allocations  by  State:  FY  1 996— Continued 


state 


Rhode  Island . 

Texas  

Utah  

Virginia 

Washington  ... 


Total 


'  Based  on  arrivals  through  Septemtier  30.  1994. 


FY  1 


995  alloca- 
tion' 


201 .756 

1.244.046 

210,090 

452.046 

1.051.361 


44.457,300 


frIJ^^^*°^^  •o; '"'owfa  »Kl  New  York  include  S18.282.243  and  S71 7,757  respectively  for  communities  affected  W  Cuban  and 
Sn^r^SLlS^ti!^!^;?.  ?J^.^jr^^^^^  !f-  appropria^r^-to  ^rve  commSfel  iS  g  Sfc"^ 


entrants  and  refugees  wtrase  arnvals  m  recent  years  have  increased. 


Haitian  en- 
and  Haitian 


State 


CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CO 

FL 

FL 

FL 

FL 

HI 

IL 

KS 

LA 

MO 

MA 


MN 

MO 

NJ 

NJ 

NJ 

NY 

OR 

pa 

Rl 

TX 

TX 

UT 

VA 

VA 

WA 
WA 


Table  4.— Targeted  Assistance  Areas 


Targeted  assistance  area' 


Alameda 
Contra  Costa 
Fresno 
Los  Angeles 
Merced 
Orange 
Saaamento 
San  Diego 

San  Francisco  

San  Joaquin 
Santa  Ctara 
Stanislaus 
Tulare 

Denver 

Broward 

Dade 

Hillsborough 

Palm  Beach 

Honolulu 

Cook/Kane 

Sedgwick 

Orleans  

Montgomery/Prince  Georges 

MkMtesex 

Suffolk 

Hennepin 

Flamsey 

Jackson „.....^ 

Essex 

Hudson        '     ■; 

Union 

New  York  

Multnomah  


Definition 


Mann.  San  Francisco  and  San  Mateo  Counties. 


Adams,  Arapahoe,  Boulder,  Denver  and  Jefferson  Counties 


Philadelphia 
ProvKlerKe 
Daflas/Tarrant 
Hams 

Salt  Lake 

Arlington 
Fairlax    


Kwg/Snohomish 
Pierce 


'  Consists  of  named  county/counties  unless  otherwise  defined. 


Jefferson  and  Orleans  Panshes. 


Jackson  County,  Mo  and  Wyandotte  County  KS. 


Bronx,  Kings.  New  York.  Queens,  and,  Richmond  Counties. 
Clackamas.   Multnomah   and   Washington  Counties    OR   and 
Clark  County.  WA 


Davis.  Salt  Lake  and  Utah  Counties. 

Fairfax  County  and  the  indep.  cities  of  Alexandna,  Fairfax  and 
Falls  Church. 


VIII.  AppliGation  and  Implementation 
Process 

Under  the  FY  1995  targeted  assistance 
program.  States  would  apply  for  and 
receive  grant  awards  on  behalf  of 


qualified  counties  in  the  Slate.  A  single 
allocation  would  be  made  to  each  State 
by  ORR  on  the  basis  of  an  approved 
State  application.  The  State  agency 
would,  in  turn,  receive,  review,  and 
determine  the  acceptability  of  f 


individual  county  targeted  assistance 
plans. 

TAP  funds  will  be  awarded  fhrouj^h  n 
more  streamlined  grant  process  similar 
to  that  used  for  the  ORR  social  ser\  icos 
formula  grant  program.  An  application 
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diul  assurances  are  still  rpquinxi  of  (he 
Stfites  eliKible  to  receive  TAP  funding 
KY  1995  funds  must  be  obligated  by  the 
State  agency  no  later  than  one  year  after 
the  end  of  the  Federal  fiscal  year  in 
vvhi(.h  the  Department  awarded  the 
grant.  There  will  b©  no  carryover  of 
unobligated  funds  into  the  FY  1996 
grant  award.  Funds  must  be  liquidated 
within  two  years  after  the  end  of  the 
Federal  fiscal  year  in  which  the 
Department  awarded  the  grant.  A  Stat*'^ 
final  financial  report  on  targeted 
as.sistance  expenditures  must  be 
rtneived  no  later  than  two  years  after 
the  end  of  the  Federal  fiscal  year  in 
which  the  Department  awarded  the 
grant.  If  final  reports  are  not  received  on 
time,  the  Department  will  deobligate 
any  unexpended  funds,  including  any 
unliquidated  obligations,  on  the  basis  ot 
a  State's  last  filed  report. 

Although  additional  funding  to 
Florida  and  New  York  for  communities 
altected  by  Cuban  and  Haitian  entrants 
atui  refugees  whose  arrivals  in  re<;ent 
years  have  increased  is  part  of  the 
appropriation  amount  for  targeted 
assistance,  the  scope  of  activities  for 
these  additional  funds  will  be 
administratively  determined. 
Applications  for  these  funds  are 
therefore  not  subject  to  provisions 
contained  in  this  notice  but  to  other 
requirements  which  will  bet;onveyed 
separately.  Similarly,  the  requirements 
regarding  the  10%  portion  of  the 
targeted  assistance  appropriation  as  well 
as  the  supplemental  funds  to  the  10% 
portion  of  the  targeted  assistance 
appropriation  that  will  be  awarded 
separately  have  been  addressed  in  the 
grant  announcements  for  those  funds 

I\.  Application  Retjuirements 

J'he  proposed  State  application 
requirements  for  grants  for  the  FY  199,'> 
targeted  assistance  formula  allocation 
areas  follows: 

States  that  are  currently  operating 
luider  approved  management  plans  tor 
their  FY  1994  targeted  assistance 
program  and  wish  to  continue  to  do  so 
lor  their  FY  1995  grants  may  provide  the 
following  in  lieu  of  resubmitting  the  full 
(  urreiitlv  approved  plan: 

The  Siote's  application  for  FY  1995 
tunding  shall  provide: 

A.  Assurance  that  the  States  current 
management  plan  for  the  administration 
i)t  the  targeted  assistance  program,  as 
approved  by  ORR.  will  continue  to  be  in 
full  force  and  effect  for  the  FY  1995 
targeted  assistance  program,  subject  to 
any  additional  assurances  or  revisions 
re(j«iired  by  this  notice  which  are  not 
retle«ted  in  the  current  plan.  Any 
nroposed  modifications  to  the  approved 

' m  will  be  identified  in  the 


application  and  are  suhiert  to  ORR 
review  and  approval.  Any  proposed 
changes  must  address  and  reference  all 
appropriate  portions  of  the  FY  1994 
application  content  requirements  to 
ensure  complete  incorporation  in  the 
Stale's  management  plan. 

B.  Assurance  that,  for  each  qualified 
local  area,  targeted  assistance  funds  will 
be  used  primarily  for,  but  not  limited  to. 
services  to  cash  assistance  recipients. 

C.  Assurance  that  targeted  assistance 
funds  wilt  be  used  primarily  for  the 
provision  of  services  which  directly 
enhance  refugee  employment  potential, 
have  specific  employment  objectives, 
and  are  designed  to  enable  rehigees  to 
obtain  jobs  with  less  than  one  year's 
participation  in  ttie  targeted  a.s.sistance 
program.  States  must  indicate  what 
percentage  of  FY  1995  targeted 
a.ssistance  formula  allocation  funds  that 
are  u.sed  for  .ser\  ices  will  be  allocated 
for  employment  services. 

D  A  line  item  budget  and  justification 
lor  State  administrative  costs  limited  to 
a  maximum  of  5%  of  the  total  award  to 
the  State.  Each  total  budget  period 
funding  amount  requested  must  be 
necessary,  reasonable,  and  allo(.ahle  to 
the  project. 

States  administering  the  program 
locally:  States  that  have  administered 
the  program  locally  or  provide  direct 
service  to  the  refugee  population  (with 
the  concurrence  of  the  county)  must 
submit  a  program  summary  to  ORR  for 
prior  review  and  approval.  The 
summary  must  include  a  description  of 
the  proposed  services;  a  justification  for 
the  projected  allocation  for  each 
component  including  relationship  of 
funds  allocated  to  numbers  of  clients 
served,  characteristics  of  clients, 
duration  of  training  and  services, 
projected  outcomes,  and  cost  per 
placement.  In  addition,  the  program 
component  summary  must  describe  any 
ancillary  services  or  subcomponents 
such  as  day  care,  transportation,  or 
language  training. 

States  with  two  or  more  counties 
receiving  tar'j,eted  assistance  funds:  As 
in  FY  1994.  a  State  with  two  or  more 
local  areas  which  qualify  for  the 
program  may  choose  to  determine 
respe<;tive  county  allocations.  If  the 
State  chooses  to  determine  county 
allocations  differently  from  those  set 
forth  in  Table  1  of  this  noti<».  the  State 
nuist  provide  a  description  of  the  State's 
proposed  allocation  plan  and  the  basis 
for  the  proposed  allocations.  The 
application  must  contain  a  description 
of  the  allocation  approach,  data  used  in 
its  determination,  the  calculated 
allocation  amount  for  each  county,  and 
the  rationale  for  the  proposed 
nliocations  States  are  encouraged  to 


revise  allocation  formulas  to  assure 
appropriate  funding  among  eligible 
counties  for  the  duration  of  the  grant 
such  that  targeted  assistance  activities 
within  the  State  conclude 
simultaneously.  Where  the  State 
chooses  not  to  determine  county 
allocation  amounts,  the  State  must 
provide  the  allocations  which  are 
specified  in  this  notice. 

X.  Reporting  Requirenients 

States  will  be  required  to  submit 
quarterly  reports  on  the  oul(X>mes  of  the* 
targeted  assistance  program,  using  the 
same  form  which  States  use  for 
reporting  on  refugee  social  ser\  i«  es 
formula  grants.  This  is  Schedule  A  and 
Schedule  C  of  the  ORR-r>  Quarterly 
Performance  Report  form.  ORR  is  no 
longer  using  the  ORR-12  form  which 
was  originally  used  to  report  on  the 
outcomes  of  the  targeted  assistance 
program.  ORR  is  consolidating  its 
reporting  requirements.  The  new 
reporting  form  will  consolidate  so<:ial 
ser\'ices  and  targeted  assistance 
perfonnance  reporting  in  one  format  in 
order  to  simplify  and  coordinate 
reporting.  The  new  form  will  be 
available  when  reporting  on  FY  1995 
grants  begins,  which  would  be  nt  the 
end  of  the  first  quarter  of  FY  199fi. 

Diitfd  April  10.  1995 
Regina  Lee, 

Dfpiity  Director.  Office  of  Refugee 
Uf  settlement. 

IFK  D<ir  9l>-9:ih5  Filed  4-14-95;  B:45  ami 
BU.UNO  OOOC  «M*-«V» 


Substance  Abuse  and  Mental  Healtit 
Services  Administration 

Supplemental  Awards  to  Cun^nt  HIgti 
Risk  Youth  Demonstration  Program 
Grantees 

AGENCY:  Center  for  Substance  Abuse 
Prevention  (CSAP).  Substance  Abuse 
and  Mental  Health  Services 
Administration  (SAMHSA).  HHS. 
ACTION:  Availability  of  supplemental 
funds  for  currently  funded  grantees  in 
the  CSAP's  Substance  Abuse  Prevention 
Demon.stration  Grant  Program  for  High 
Risk  Populations  (specifically.  Module 
A:  High  Risk  Youth:  ModuleB;  Female 
Adolescents;  and  Module  C:  Alcohol 
and  Other  Drug  (AOD)-Related  Violence 
Among  High  Risk  Youth  grantees). 
E.xcluded  are  grantees  under  Module  D: 
Replication  of  Model  Programsfor  the 
Prevention  of  Alcohol,  Tobacco,  and 
Other  Drug  (ATOD)  Uses  Among  High 
Risk  Youth. 

SUMMARY:  This  notice  informs  the  public 

that  CSAP  is  making  available 
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approximately  $1  million  in  Fiscal  Year 
1995  for  up  to  20  supplemental  awards 
to  existing  grantees  in  Modules  A.  B, 
and  C  of  its  Substance  Abuse  Prevention 
Demonstration  Grant  Program  for  High 
Risk  Populations.  The  supplemental 
funding  is  intended  to  demonstrate  the 
differential  eflisctiveness  of 
incorporating  an  HIV/ AIDS  Prevention 
curriculum  into  an  ongoing  substance 
abuse  prevention  program  as  compared 
to  providing  such  a  curriculum  as  a 
stand-alone  activity.  Youth  at  risk  for 
ATOD  use  are  also  at  risk  for  precocious 
and  unprotected  sexual  behavior. 
Because  there  is  so  much  overlap 
between  the  youth  at  risk  for  ATOD  use 
and  those  at  risk  for  HIV/AIDS,  as  a 
result  of  unprotected  sexual  behavior,  it 
is  logical  to  consider  enhancing  an 
ATOD  prevention  program  with  an  HIV/ 
AIDS  preventicm  curriculum. 

Only  currently  fimded  grantees  in 
Modules  A,  B,  and  C  are  eligible  to 
apply  for  supplemental  funding. 
Eligibility  is  limited  to  existing  grantees 
because,  within  the  one  year  time  frame 
of  this  supplement,  available  funds  can 
be  used  more  efficiently  by  existing 
grantees  with  established 
infrastructures,  a  clientele  under  care 
and  an  evaluation  staff  and  program  in 
place.  Module  D  grantees  are  excluded 
because  this  added  project  would 
interfere  with  their  design  to  replicate  a 
CSAP  hi^  risk  youth  model  program. 

To  apply  for  a  supplemental  award,  a 
currently  funded  CSAP  grantee  in 
Module  A.  B,  or  C  must  have  more  than 
eighteen  months  mnaining  in  their 
current  grant  as  of  October  1. 1995. 
Awards  Mrill  be  limited  to  one  year  and 
cannot  exceed  a  total  of  $50,000  in 
direct  and  indirect  costs.' The  receipt 
date  for  applications  is  May  29, 1995. 
The  application  receipt  and  review  and 
the  award  process  will  be  handled  in  an 
expedited  manner.  Applications  will  be 
reviewed  for  merit  by  a  panel  of  expert 
Federal  and  non-Federal  reviewers,  and 
supplements  will  be  awarded  on  the 
basis  of  merit  and  availability  of  funds 
no  later  than  September  30, 1995. 
FOR  FURTHER  MFORMATION  CONTACT:  Ms. 
Rose  Kittiell.  Acting  Chief,  High  Risk 
Youth  Branch,  Division  of 
Demonstrations  for  High  Risk 
Populations.  CSAP.  Rockwall  II,  5600 


Fishers  Lane,  Rockville.  MD  20857; 
telephone  (301)  443-0353. 

Anthony  Awards  will  be  made  under  the 
authority  of  Section  517  of  the  Public  Health 
Service  Act,  as  amended. 

The  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  number  for  the  High  Risk 
Youth  program  is  93.144. 

Dated:  April  12, 1995. 
Richard  Kepanda. 
Acting  Erecutive  Officer,  SAMHSA. 
jFR  Doc.  95-9409  Filed  4-14-95;  8:45  am) 
HLLMQ  COM  4m-t^-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Administration 
[Docket  No.  N-05-3912] 

Notic*  of  Submission  of  Proposed 
Information  CoHsctlons  to  0MB 

AGENCY:  OfBce  of  Administration,  HUD. 
ACTKM:  Notices. 

SUMMARY:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Bu<^  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comment  on  the 
subject  proposals. 
ADDRESSES:  Interested  persons  are 
invited  to  sulmiit  comment  regarding 
these  proposals.  Comments  must  be 
received  within  thirty  (30)  days  from  the 
date  of  this  Notice.  Comments  should 
refer  to  the  proposal  by  name  and 
shoidd  be  sent  to:  Joseph  F.  Lackey,  Jr.. 
OMB  Desk  Officer.  Office  of 
Management  and  Budget,  New 
Executive  (^Bce  BuilcUng.  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kay  F.  Weaver,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street. 
Southwest,  Washington,  DC  20410. 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 
SUPPt^MENTARY  INFORMATION:  The 
Department  has  submitted  the  proposals 


for  the  collections  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notices  list  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  memljers 
of  the  public  wall  be  affected  by  the 
proposal;  (6)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (7) 
whether  the  proposal  is  new  or  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
RedHction  Act.  44  U.S.C  3507;  Section  7(d) 
of  the  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d) 

Dated:  April  6. 1995. 
David  S.  Cristjr, 

Acting  Director,  Information  Resources 
Management  Policy  and  Management 
Division. 

Notice  ofSiUmiianon  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Report  on  Tenants  Accounts 
Receivable. 

Office:  Public  and  Indian  Housing. 

Description  of  the  Need  for  the 
Information  and  Its  Pmposed  Use: 
Under  Section  6(c)(4)  of  the  United 
States  Housing  Act  of  1937,  this 
information  is  used  to  assure  sound 
management  practices  by  the  Public 
Housing  Agencies  (PHAs).  The  PHAs 
prepare  and  submit  the  form  to  the  HUD 
Field  Offices  and  HUD  uses  it  to 
monitor  the  effiectiveness  of  rent 
collections  procedures  employed  by 
PHAs. 

Form  Number  HUD-52295. 

Respondents:  State,  Local,  or  Tribal 
Governments  and  Not-For  Profit 
Institutions. 

Reporting  Burden: 


Nunit)er  of  re- 
spondents 


Frequency  of 
response 


Hours  per 
response 


Burden 
hours 


HUD-62295 


3,200 


.25 


1.600 


Total  Estimated  Burden  Hours:  1,600. 
Status:  Reinstatement,  no  changes. 


Contact:  John  T.  Comerford,  HUD. 
(202)  708-1872;  Joseph  F.  Lackey.  Jr.. 
OMB,  (202)  395-7316. 


Dated:  April  6. 1995. 
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Notice  ef  SubnuMMMi  of  Propoaed 
iBfonution  CollKtiM  Is  OMB 

Proposal  Request  for  Termination  of 
Multifamily  Mortgage  Insurance. 
Office:  Housing. 


HUO-9807 


Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 
HlILV-9807  will  be  used  to  infonn  HIJD 
that  a  mortgage  has  been  paid  in  full  or 
that  a  mortgage  and  mortgagee  mutually 


agree  to  terminate  the  contract  of 
mortgage  insurance  with  HUD. 

Form  Number-  HUD-9807. 

RespondMxts  Businesses  or  Other 
For-Profit 

Heporting  burden 


HunrtM  of  re- 
spondents 


Frequency  of 
response 


Hours  per 
response 


500 


1 


125 


8ur(ter 
hours 


63 


Total  Estimated  Burden  Hours:  63. 
Status:  Extension  with  changes 
Contact:  George  Russell.  HUD.  (202) 

708-2022.  Joseph  F  Lackey.  Jr.,  OMB. 

(202) 395-7316. 

[)dtfd  April  6.  1995. 
|FR  Doc  95-9330  Filed  4-14-95;  8:45  am] 
BILLWC  COOC  4310-0«-M 

OfTtce  of  the  Assistant  Secivtary  for 
Community  Planning  and 
Development 

[Docket  Ho.  N-e5-3d88;  FR^388«-fM>2] 

FY  1995  Funding  AvaHat}iUty  HOPE  for 
Homeownership  of  Single  Family 
Homes  Program  (HOPE  3);  Notice  of 
Correction  of  Allocation  Amounts 

AGENCY:  OfFice  of  the  As.sistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 
ACTION:  FY  1995  funding  availability, 
notice  of  correction. 

SUIWMARY:  On  February  24.  1995.  HUD 
published  a  notice  that  announced  the 
availability  of  approximately  $22  . 
million  in  fimdmg  for  implementation 
grants  for  the  HOPE  for  Homeownership 
of  Single  Family  Homes  Program  (HOPE 
3).  The  purpose  of  this  notice  is  to 
revise  the  geographical  area  allocations 
set  forth  in  the  February  24.  1995 
NOFA 

DATES:  This  notice  does  not  revise  the 
application  deadline  set  forth  in  the 
February  24.  1995  NOFA 
FOR  FURTHER  INFORMATION  CONTACT: 
Clifford  Taffet.  Office  of  Affordable 
Housing  Programs,  Department  of 
Housing  and  Urban  Development,  room 
7168.  451  Seventh  Street.  SW. 
Washington.  DC  20410:  telephone  (202) 
708-3226;  (TDD  (202)  708-2565). 
(These  are  not  toll-fret!  numbers.) 
SUPPt-EMENTARV  INFORMATION:  On 
February  24.  1995  (60  FR  10446).  HUD 
published  a  notice  that  announced  the 
availability  of  approximately  $22 
million  in  funding  for  implementation 
grants  for  the  HOPE  for  Homeownership 
of  Single  Family  Homes  Program  (HOPE 
3). 


Section  IB  of  the  NOFA  entitled 
"Allocation  Amounts."  sets  forth  the 
amount  of  the  $22  million  that  has  been 
allocated  to  each  of  the  10  HUD 
geographical  areas.  !r  that  section.  HUD 
advised  the  amounts  allocated  to  each  of 
the  10  HUD  geographical  areas  is  based 
on  a  formula  described  in  the  final  rule 
(24  CFR  572.210(b))  and  based  upon 
1993  data  HUD  further  advised  that 
should  more  recent  data  become 
available  during  the  application 
solicitation  period,  revised  allocations 
will  be  published  in  the  Federal 
Register.  The  purpose  of  this  notice  is 
to  revise  the  geographical  area 
allocations  set  forth  in  the  February  24. 
1995  NOFA  and  increase  the  amount 
available  for  this  competition  from  $22 
million  to  $23  million  based  on  recent 
recaptures. 

Accordinglv.  in  the  NOFA  published 
on  February  24.  1995(60  FR  10446).  the 
following  correction  is  made. 

1.  On  page  10446.  in  column  three. 
Section  I.B.  entitled  "Allocaljon 
Amounts"  is  corrected  to  read  as 
follows: 

B.  Allocation  Amounts 

The  purpose  of  this  NOFA  is  to 
announce  the  availability  of 
approximately  $23  million  in  funds  for 
implementation  grants,  appropriated  by 
the  HUD  Appropriations  Act  for  Fiscal 
Year  1995  (Pub.  L.  103-327.  approved 
September  28,  1994).  The  amount  made 
available  for  implementation  grants  has 
been  allocated  to  each  of  the  10  HUD 
geographical  areas  (formerly  Regions)  by 
a  formula  described  in  the  final  rule  (24 
CFR  572.210(b)).  However,  no  former 
Region  has  been  allocated  less  than  $1.0 
million  in  order  to  ensure  that  national 
geographic  diversity  is  maintained.  The 
formula  results  in  the  following 
allocations  based  upon  1995  data.  (The 
numbered  geographical  areas 
correspond  to  the  number  of  the  former 
HUD  Region;  e.g.  1  =  former  Region  I). 

1  $1,030,000 

2  $2,120,000 

3  $2,217,000 

4  $4,287,000 

5.  $3,206,000 

6.  $2,829,000 


7.  $1,000,000  ' 

8  SI. 000,000 

9  $4,311,000 

10  $1,000,000 

Dated:  April  6.  1995 
Keancth  C.  William. 

Deputy  Assistant  Secretary  for  Grant 

Progmms. 

IFR  Doc  95-9332  Filed  4-14-95:  8:45  am) 
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Office  of  the  Assistant  Secretary  for 
Public  ar>d  Indian  Housing 

[DocKet  No.  N-95-3874;  FR-3a49-N-02J 

NOFA  for  Fiscal  Year  1995  for  Rental 
Voucher  Program  and  Rental 
Certificate  Program;  Correction 

AGENCY:  Office  of  the  Assistant 
.Secretary  for  Public  and  Indian 
Housing.  HUD. 

ACTION:  Notice  of  fund  availability 
(NOFA)  for  FY  95  and  procedures  for 
allocating  funds  and  approving  housing 
agency  (HA)  applications;  correction. 

SUMMARY:  The  Department  is  publishing 
corrections  to  the  Notice  of  Fund 
Availability  (NrtFA)  published  in  the 
Federal  Register  on  March  3,  1995.  for 
the  Rental  Voucher  Program  and  Rental 
Certificate  Program.  The  amount  of 
funding  available  for  the  housing 
counseling  program  contained 
inconsistencies,  the  specification  of  a 
technical  correction  period  for  the 
Mainstream  Housing  Opportunities 
component  contained  inconsistencies, 
and  the  names  of  the  counseling 
agencies  to  administer  the  counseling 
portion  of  the  program  contained 
inaccuracies,  resulting  front 
inadvertence.  The  deadline  dates  for 
applications  may  have  been  unclear,  so 
this  correction  also  is  intended  to  clarify 
those  dates  • 

ADDRESSES:  Please  refer  to  the  March  3. 
1995.  NOFA  publication  (60  FR  12036) 
for  the  application  information  and 
addresses  for  submitting  applications 
for  Section  8  rental  assistance  funding. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  |.  Benoit.  Director.  Operations 
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Dtenck,  Jkent^  Assistance DIvwKm, 
OfBce  of  Public  and  Indian  Housing, 
Room  4220,  Department  of  Housing  and 
UiiMM  Development.  451  Sevealh  Street, 
S.W..  Washington,  D.C  20410-8000. 
lekphooe  (202)  70»-0477,  Hearing-  or 
itpeech-impaired  individuals  may  call 
HUD'S  TDD  number  (202)  708-4594. 
(These  telephone  numbers  are  not  toll- 
free.) 

SUPPLCMCNTARV  MFORMATION:  On  page 
12047  of  the  March  3. 1995,  NOFA,  the 
amount  stated  as  available  for  the 
Section  8  Counseling  program  was  Si 50 
million  (60  ¥R  12047).  On  page  12048 
of  that  NOFA,  the  amount  stated  to  be 
available  was  $115  million  phis  $10 
million,  for  a  total  of  $125  million.  The 
(X)rrect  amount  is  $125  million  for 
Section  8  Counselii^.  which  is  clarified 


by remov^-oFtinincoasistencyintfais  ; 
t:orre(^iQBMhxnjment. 

Tbe  Oepwtnmat  has  discovered  that 
five  of  the  hmsii^  agencies  desigtwted 
to  receive  Section  8  Counseling  funds 
Cor  their  metropolitan  statistical  area 
(MSA)  axe  inappropriate  agencies  to 
administer  these  funds.  These  changes 
are  being  made  for  such  reasons  as  the 
agency  listed  does  not  administer  the 
Section  B  program  for  its  MSA,  or  a 
different  entity  in  the  MSA  intends  to 
administer  the  program.  In  each  of  the 
cases,  the  agencies  have  been  in  conta<:t 
with  HUD  about  the  change. 

Housing  agencies  and  HUD  Offices 
have  indicated  that  die  application 
deadline  dates  for  the  various 
subprograms  are  unclear,  because  the 
NOFA  used  the  aU>reviati(Hi  "Da"  for 
"Ditto".  In  order  to  clarify  the  deadline 


-"dates,  the  Department  is  republishing 
4he  application  deadline  dates  in  full. 
Please  note  that  there  have  been  no 
revisions  to  the  original  application 
d^adline  dates. 

Accordingly,  FR  Doc.  95-5184.  the 
NOFA  for  the  Rental  Voucher  Program 
and  Rental  Certificate  Program, 
published  in  the  Federal  Register  on 
March  3,  1995  (60  FR  12036).  is 
corret:ted  as  follows: 

1.  On  page  12037,  in  columns  one  and 
two,  the  table  following  the  first  full 
paragraph,  is  corrected  to  read  as 
follows: 

I.  NOFA  General 


(B)  Subprogram  Funding  and 
Summary  of  Application  Deadfine  Dates 


Subprogram  area 

Nunit)er  o( 
units  (approxi- 
mate) 

Deadline  dates 

Fair  Share  Allocations „ _ ^ 

Mainstream  Housing „ „  _ 

Homeless  Families  <Non-oonipetiitve  Process) 

35.000 

P.500 

12.000 

3.000 

N/A 

N/A 

2.000 

May  2,  1.99& 
June  1,  1995. 
June  1.  1996. 
June  1,1995. 
May  2.  1995. 
May  17.  1995. 
May  17.  1995. 

Persons  with  AIDS  (Norvcompetitive  Process) „ _.     ._ 

Section  8  Counseling 

FSS  Service  Coordmators „ „ 1..".""!"" 

Famity  Unification 

2.  On  page  12038,  in  column  two,  in 
the  third  full  paragraph,  the  last 
sentence  is  corrected  by  removing  the 
phra.se,  "fvdainstream  Housing 
Opportunities,". 

3.  On  page  12047,  in  column  two. 
I>aragraph  two,  the  first  sentence  is 
corrected  to  r»;ad  as  follows: 


V.  Section  8.  Counseling 

*        •        •        •   ■     * 

(B)  Purpose  and  Substantive  Description 
of  Section  8  Counseling 

(1)  General 

This  NOFA  announces  the  availability 
of  approximately  $125  million  for  HA 


administrative  fees  for  Section  8 
Counseling  to  facilitate  a  wide  range  of 
hoiising  optii9ns  for  rental  voucher  and 
certificate  holders  and  program 
participants.  *  *  * 

4.  On  pages  12090  and  12091,  in 

Attachm«?nt  5.  items  13.  20,  23.  .SI.  and 
75  are  corrected  to  read  as  follows: 


Metropolitan  statistical  area 


Lead  housing  agency 


SecbonS 
budget 

auttTority 


15.  Cteveland^Lorain-Etyna,  OH ._ Lorain  Metropolitan  Hoo&ing  Autrwity „..„ „ 


51,835,000 


20.  Milwaultee-Waukesha.  Wl „ _ _  MiliMaui«ee  Cowity  Housing  Authority  ^. 

23.  BuHato-Niagara  FaHs,  NY  ...„ City  o<  Buttaio/Renial  Assistance  Coip 

•  •  .  .  . 

51  Louisville,  KV-IN  Jetlerson  County  Housing  Authority „ 

•  •  •  •  .  , 

75.  Jackson.  MS _ Mississyipi  Fiegnn  No.  6  Housing  Auth „ 


1.697.000 

1.377.000 

534.000 

242.000 
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Dated:  April  11.  1995. 
loseph  Shuldiner, 

Assistant  Secrftaryfor  Public  and  Indian 

Housing. 

IFK  Doc.  95-933J  Filed  4-14-9S,  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  L^nd  Management 

[NV-930-143O-01:  N-67773] 

Opening  of  Public  Lands:  Nevada 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  Issuance  of  Land 

Exchange  Conveyance  Document  and 

Order  Providing  for  Opening  of  Land. 

Nevada. 

SUMMARY:  This  notice  identifies  Federal 
and  non-Federal  lands  involved  in  a 
recently  completed  exchange 
transaction.  Phase  2  of  N-57773.  The 
mineral  estates  in  the  Federal  lands 
were  conveyed  simultaneously  with  the 
surface  estate,  except  for  the  oil.  gas, 
sodium  and  potassium  which  were 
reserved  to  the  United  States.  The 
mineral  estates  owned  by  the  proponent 
in  the  non-Federal  lands  were  conveyed 
to  the  United  States  simultaneously 
with  the  surface  estate. 
EFFECTIVE  DATE:  May  17.  199S. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anna  Wharton,  Realty  Specialist. 
Stateline  Resource  area.  BLM  Las  Vegas 
District  Office.  4765  Vegas  Drive.  Las 
Vegas.  NV  89108.  Telephone  (702)  647- 
5087. 

SUPPI.EMENTARY  INFORMATION:  On 
February  8.  1995.  the  United  States 
issued  Patent  No.  27-95-0009  to 
Olympic  AWH  Joint  Venture,  a  Nevada 
General  Partnership,  for  limited 
purposes,  for  the  following  described 
lands,  containing  225  acres,  pursuant  to 
sections  206  and  209  of  the  Act  of 
Ot:tober  21,  1976  (43  U.S.C.  1716.  1719): 

Mount  Diablo  Meridian.  Nevada 

T  22  .S..R  61  E.. 
.Sec.  34.  .SVzNEV4NE'/.NWV«.  SV^NE'/* 
NW'A.  SViNEV,NWV«NWV«.  WVi^NVVV, 
NWV4.  SEV«NWV4NWV«,  NViSWV, 
NWV4.  NV.jSV,SW'/4NWV«.  NEV«SEV, 
NWV4.  NViiNW'ASE'ANW'A.  SV2SEV, 
SEV4SWV4.  SViN'/iNEV.SEV,.  SViSVz 
NEV.SE'A.  NVzNE'ANW'aSEV*.  WV, 
NW'ASEV..  SEV4NWV4SEV,.  NViiNVi 
SWV4SEV4.  S VjSWaS WV4SEV4.  SEV4 
SW'/,SEV«.  NViSEV«SEV«,  S'/2SWV4SEV4 
SEV,.  SEV4SEV4SEV4 

In  exchange  for  the  above  described  lands, 
the  United  Stales  acquired  the  following 
lands,  containing  1731.01  acres,  from 
Olympic  AWH  Joint  Venture,  a  Nevada 
Cenepal  Partnership,  fur  linuted  purpoKPs. 


Mount  Diablo  Meridian.  Nevada 

T21S.  R.  59E.. 
Sec.  6.  All  that  part  of  Government  lot  5. 
Clark  County.  Nevada,  mure  particularly 
described  as  follows: 
Commencing  at  the  West  One-Quarter 
(WV4)  comer  of  said  section  6;  Thence  North 
0°06'25"  East,  a  distance  of  310.01  feet  to  the 
true  point  of  beginning:  Thence  continuing 
North  00*06'25"  East,  a  distance  of  1012.35 
feet:  Thence  North  89°36'31  "  East,  a  distance 
of  842.44  feet:  Thence  South  0O°18'05"  East, 
a  distance  of  370.00  feet;  Thence  South 
09°03'37"  East,  a  distance  of  50.58  feet: 
Thence  North  89*36'31"  East,  a  distance  of 
412.30  feet:  Thence  South  00''18'05"  East,  a 
distance  of  947.45  feet  to  a  point  on  a  20.00 
foot  radius  curve  to  the  right,  concave 
Northwesterly:  Thence  Southwesterly  along 
said  curve  from  a  tangent  line  bearing  South 
00*18'05"  East,  an  arc  distance  of  33  06  feet, 
through  a  central  angle  of  94*43'11":  Thence 
North  8S'34'55"  West,  a  distance  of  486.92 
feet;  Thence  North  OO'Oe^S"  East,  a  distance 
of  61.17  feet;  Thence  North  85''34'55"  West, 
a  distance  of  46.50  feet;  Thence  North 
00°06'25"  East,  a  distance  of  208.72  feet; 
Thence  North  85*34'55"  West,  a  distance  of 
720.76  feet  to  the  true  point  of  beginning. 
T  15  S..  R.68E.. 
.Sec.  24,  EV2NEV4,  N'/jNEV4SE'/4. 
Sec.  24.  SEV4SWV4NEV4SEV4  excepting 
therefrom  the  southerly  thirty  (30)  feet, 
as  conveyed  to  Clark  County  by  deed 
recorded  December  18. 197S  in  Book  580 
as  Document  No.  539043.  Official 
Records, 
Sec.  24.  SV.JSEV4NEV4SEV4  excepting 
therefrom  the  southerly  thirty  (30)  feet 
and  the  easterly  fifty  (50)  feet,  as 
conveyed  to  Clark  County  by  deed 
rtTCordcd  December  18. 1975  in  Book  580 
as  Document  No.  539043.  Official 
Records. 
Sec.  24.  NVzNE'ASE'ASE'A  excepting 
therefrom  all  mineral  rights  as  conveyed 
to  Kathy  |.  Gelber,  an  unmarried  woman 
by  deed  recorded  )une  28.  1983  in  Book 
1762  as  Document  No.  1721051.  Official 
Records, 
.Sec.  24.  S''-NViSEV4SEV4  excepting 
therefrom  the  westerly  thirty  (30)  feet, 
southerly  thirty  (30)  feet  and  easterly 
fifty  (50)  feet,  as  conveyed  to  Clark 
(>)unty  by  deed  recorded  December  18, 
1475  in  Book  580  as  Document  No. 
539043.  Official  Records, 
Sec  24,  NViSVjNE'aSE'A,  NV,,NWV4SE'/« 
SEV«,  NVzSWV4SEV«SEV4.  SV,(SEV«SEV« 
SEV4: 
Sec.  25,  SViNV^NE'ANE'/.,  NV.jNVVV4SEV« 
NEV,.  .SEV4NWV4SEV«NEV4,  N'/^NE'/. 
NEV4SEV4,  S'/i:SEV4NEV4SEV4,  SViNE'A 
SEV4SEV4,  SEV4SEV4SEV4; 
Sec.  35,  NEV4SEV4,  WVzSW'^SEV*.  E'/j 

SWV4SEV4; 
Sec.  36.  NEV4NEV4NEV4,  S'/iNE'ANE'A, 
SEV4NEV,.  NW'ASWV*.  SEV4SWV4. 
T  16  S  ,  R.  68  E.. 

Sec.  1,  lots  3,  4,  SWV4NWV4.  N'/iSEV4 

NWV4.  WViSWV4, 
.Sec.  12,  NWV4NWV4,  NV2SWV«NWV4. 
T  14S,  R.  69E, 
.Sec  32.  SWV4SEV4. 
T   I5S..R.  69E.. 


Sec.  30.  S^/tN  V2  of  lot  1  as  described  and 
set  forth  in  the  deed  recorded  lanuary  3. 
1969  in  Book  890103  as  Instrument  No. 
00411  and  recorded  February  21, 1989  in 
Book  890221  as  Instrument  No.  00609 
and  re-recorded  lanuary  23. 1995  in 
Book  950123  as  Instrument  No.  589  and 
Book  950123  as  Instrument  No.  590  ail 
of  Official  Records  of  Clark  County, 

Sec.  30,  WViNVzS'/i  of  lot  1  (more  properly 
described  as  the  NViSW'A  of  lot  1)  as 
described  and  set  forth  in  the  deed 
recorded  January  3, 1989  in  Book  890103 
as  Instrument  No.  00411  and  recorded 
February  21, 1989  in  Book  890221  as 
Instrument  No.  00609  and  re-recorded 
January  23, 1995  in  Book  950123  as 
Instrument  No.  589  and  Book  950123  as 
Instrument  No.  590  all  of  Official 
Records  of  Clark  County. 

Sec.  30.  S  ViS'/z  of  lot  1  as  described  and 
set  forth  in  the  deed  recorded  January  3, 
1989  in  Book  890103  as  InsUvment  No. 
00411  and  recorded  February  21. 1989  in 
Book  890221  as  Instrument  No.  00609 
and  re-recorded  January  23. 1995  in 
Book  950123  as  Instrument  No.  589  and 
Book  950123  as  Instrument  No.  590  all 
of  Official  Records  of  Clark  County; 
excepting  therefrom  the  westerly  fifty 
(SO)  feet  and  the  southerly  thirty  (30) 
feet,  as  conveyed  to  Clark  County  by 
deed  recorded  December  18. 1975  in 
Book  580  as  Document  No.  539043. 
Official  Records, 

Sec.  30.  lot  2  excepting  therefrom  the 
southerly  forty  (40)  feet,  the  westerly 
fifty  (50)  feet  of  the  S'^SV2SWV4NWV4  of 
said  section  and  the  westerly  fifty  (50) 
feet  and  the  southerly  thirty  (30)  feet  of 
the  SVZNV2SWV4NWV4  of  said  section,  as 
conveyed  to  Clark  County  by  deed 
recorded  December  18.  1975  in  Book  580 
as  Document  No.  539043,  Official 
Records. 

Sec.  30.  lot  3  as  described  and  set  forth  in 
the  deed  recorded  January  3.  1989  in 
Book  890103  as  Instrument  No.  00411 
and  recorded  February  21,  1989  in  Book 
890221  as  Instrument  No.  00609  and  re- 
recorded January  23,  1995  in  Book 
950123  ae  Instrument  No.  589  and  Book 
950123  as  InsUiiment  No.  59U  dll  of 
Official  Records  of  Clark  County. 

Sec.  30.  NV2NV2  of  lot  4  as  described  and 
set  forth  in  the  deed  recorded  Januan.'  3. 
1989  in  Book  890103  as  Instrument  No. 
00411  and  recorded  February  21, 1989  in 
Book  890221  as  Instrument  No.  00609 
and  re-recorded  January  23,  1995  in 
Book  950123  as  Instrument  No.  589  and 
Book  950123  as  Instrument  No.  590  all 
of  Official  Records  of  Clark  County, 

Sec.  30,  SV2NWV4  of  lot  4  as  described  and 
set  forth  in  the  deed  recorded  January  3, 
1989  in  Book  890103  as  Instrument  No. 
00411  and  recorded  February  21, 1989  in 
Book  890221  as  InsUniment  No.  00609 
and  re-recorded  January  23. 1995  in 
Book  050123  as  Instrument  No.  589  and 
Book  950123  as  Instrument  No.  590  all 
of  Official  Records  of  Clark  County 

Sec.  30,  NEV4NEV..  NW'ANEV*. 
SWV*NEV4. 

Sec.  30.  S'/iNV2NE%NWV«  excepting  ■ 
therefrom  that  portion  of  said  land  lying 
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below  the  mean  high  water  mark  of  the 
Virgin  River. 

Sec.  30,  NEV4SEV4.  NWV4SEV4. 
T.  15  8..  R.69E., 

Sec  31.  N'/iNEV4  of  lot  1. 

Sec  31,  S'/iS'/i  of  lot  2  excepting 
therefrom  all  mineral  rights  in  and  to  the 
S'/iSWV4SWV4NWV4  of  said  section  31. 
as  conveyed  to  Kathy  ).  Gelber,  an 
unmarried  woman,  by  deed  recorded 
June  28. 1983  in  Book  1762  as 
Instrument  No.  1721051.  Official 
Records. 

Sec  31,  hJE'ANW'A.  NE'aSE'/i.  WVzSE'A, 
SEV4SEV4. 
T.  16S..R.69E.. 

Sec  6,  loto  1,  2.  SViNEV*.  EV^SW'A,  SE'A. 

Title  to  the  non-Federal  lands  was 
accepted  on  February  8, 1995.  The  value 
of  the  Federal  lands  exceeded  the  value 
of  the  non-Federal  lands  by  $13,476.00 
(.41%  of  the  value  of  the  selected  lands). 
An  equalization  payment  in  that  amount 
was  made  to  the  United  States  by  the 
exchange  proponent. 

The  puipose  of  the  exchange  was  to 
acquire  non-Federal  lands  with  high 
value  for  recreaticoi,  and  wildlife  and 
riparian  habitat.  The  30.29  acres  of  non- 
Federal  lands  previously  described  in  T. 
21  S.,  R.  59  E..  MDM,  lie  within  the  Red 
Rock  National  Conservation  Area 
(RRNCA).  In  accordance  with  Public 
Law  101-621,  dated  November  16.  1990. 
RRNCA  lands  are  withdrawn  hrom  all 
forms  of  entry,  appropriation,  or 
disposal  under  the  public  land  laws, 
from  location,  entry  and  patent  under 
the  mining  laws,  and  from  operation 
under  the  mineral  leasing  and 
geothermal  leasing  laws,  and  ail 
amendments  thereto. 

At  10  a.m.  on  May  17. 1995,  the 
remaining  lands  acquired  by  the  United 
States  will  be  open  to  the  operation  of 
the  public  land  laws  generally,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  other  segregations 
of  record  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  prior  to  10  a.m.  on  May  17. 
1995,  will  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

At  10  a.m.  on  May  17, 1995,  the 
remaining  lands  acquired  by  the  United 
States  will  be  open  to  location  under  the 
mining  laws.  Appropriation  of  the  land 
under  the  general  mining  laws  prior  to 
the  date  and  time  of  restoration  is 
unauthorized.  Any  such  attempted 
appropriation,  including  attempted 
adverse  possession  under  30  U.S.C.  38, 
shall  vest  no  rights  against  the  United 
States.  Acts  required  to  establish  a 
location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  writb  Federal  law. 
The  Bureau  of  Land  Management  will 


not  intervene  in  disputes^ between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts. 

At  10  a.m.  on  May  17, 1995,  the 
remaining  lands  acquired  by  the  United 
States  will  also  be  open  to  applications/ 
offers  under  the  mineral  leasing  laws, 
the  material  sale  laws,  and  the 
Geothermal  Steam  Act. 

Dated:  April  7. 1995. 
Michael  F.  D¥ryer. 
District  Manager. 

|FR  Doc.  95-9319  Filed  4-14-95;  8:45  ami 
MLUNG  COOE  491»4«C-M 


(NV-030-6700-77;  N-490771 

Notice  Of  Realty  Action:  Amendment  to 
Airport  Leas*;  Lyon  County,  Nevada 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice. 

SUMMARY:  On  October  19, 1989  certain 
public  lands  within  Lyon  County, 
Nevada  were  leased  to  Leiand  B.  Hill  for 
public  airport  purposes,  pursuant  to  the 
Act  of  May  24,  1928  (49  U.S.C.  211- 
214).  Portions  of  the  airport  facilities 
subsequently  constructed  were 
inadvertently  located  on  public  lands 
outside  the  lease  boundaries.  The  lessee 
has  requested  that  the  lease  be  amended 
to  include  all  public  lands  currently 
occupied  by  airport  facilities.  These 
lands  are  described  as  follows: 

Beginning  at  the  South  quarter  comer  of 

section  36.  Township  20  North.  Range  24 
East.  MDBftM,  Lyon  County.  Nevada, 
thence  N89''25'26"W  a  distance  of 
366.60'  along  the  southern  boundarjr  of 
said  section  36.  T)ienceN0^4'34"W  for 
1140.55'  to  the  true  point  of  l)eginning. 
Comer  No.  1. 
From  Corner  No.  1.  by  metes  and  bounds. 
Nirt)6'18"W  for  4038.75'.  to  Comer  No.  2: 
S65»51'05"W  ftw  ISSC.  to  Comer  No.  3A: 
N  1«49'18"W  for  75'.  to  Comer  No.  6A; 
N65"51'05"E  for  1355'.  to  Comer  No.  7; 
N17«06'18"W  for  227.68'.  to  Comer  No.  8: 
S89''44'15"B  for  209.55',  to  Comer  No.  9: 
S17''06'18  "E  for  909.03',  to  Comer  No.  10; 
N72"53'42  "E  for  288,48',  to  Comer  No.  11: 
S16*33'14"E  for  600.03'.  to  Comer  No.  12; 
S72''53'42"W  for  282.71',  to  Comer  No.  13; 
S17"06'18"E  for  2770.41'.  toCwner  No.  14; 
S72*53'42'^  for  200.00'.  to  the  point  of 
beginning. 

The  area  described  contains  approximately 
27.03  acres. 

FOR  FURTHER  INFORMATION  CONTACT:  Jo 
Ann  Hufhagle.  Bureau  of  Land 
Management,  Carson  City  District 
Office,  1535  Hot  Springs  Road.  Ste.  300, 
Carson  Qty.  Nevada  89706.  (702)  885- 
6000. 

DATES:  Upon  publication  of  this  notice 
in  the  Federal  Register,  those  public 


lands  described  above,  not  previously 
segregated,  will  become  segregated  from 
appropriation  under  the  public  land  and 
mining  laws,  but  not  the  mineral  leasing 
laws.  On  or  before  June  1, 1995, 
interested  parties  may  submit  comments 
to  James  M.  PhiUips,  Lahontan  Resource 
Area  Manager.  Bureau  of  Land 
Management,  Carson  City  District 
Office. 

Dated  this  5th  day  of  April,  1995. 
lames  M.  Phillips, 

Area  Manager.  Lahontan  Resource  Area. 
|FR  Doc  95-9318  Filed  4-14-95;  8:45  ami    - 

BILLING  COOE  4310-HC-P 

[NV-«42-05-1 420-00] 

Filing  of  Plats  of  Survey;  Nevada 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  purpose  of  this  notice  is 
to  inform  the  public  and  interested  State 
and  local  government  officials  of  the 
filing  of  Plats  of  Survey  in  Nevada. 
EFFECTIVE  DATES:  Filing  is  effective  at 
10:00  a.m.  on  the  dates  indicated  below. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
S.  Parrish,  Chief,  Branch  of  Cadastral 
Survey,  Bureau  of  Land  Management 
(BLM),  Nevada  State  Office,  850 
Harvard  Way,  P.O.  Box  12000,  Reno. 
Nevada  89520,  702-785-6541. 
SUPPLEMENTARY  INFORMATION: 

1 .  The  supplemental  plat  of  the 
following  described  lands  was  officially 
filed  at  the  Nevada  State  Office.  Reno. 
Nevada  on  February  17. 1995: 

The  supplemental  plat  showing  amended 
lottings  in  section  7,T.  18  S..  R.  64  E.,  Mount 
Diablo  Meridian,  Nevada,  was  accepted  on 
Febmary  14. 1995. 

This  plat  was  prepared  at  the  request  of 
Silver  State  Disposal  and  Gark  County. 

2.  The  Plats  of  Survey  of  the  following 
described  lands  will  be  officially  filed  at 
the  Nevada  State  Office,  Reno,  Nevada 
on  May  17. 1995: 

The  plat,  in  2  sheets,  representing  the 
dependent  resurvey  of  the  east  boundary  of 
T.  7  S..  R.  41  E.,  and  a  portion  of  the  east 
boundary'  of  T.  6  S.,  R.  41  E.  and  the  survey 
of  the  south,  east  and  north  boundaries  and 
a  portion  of  the  subdivisional  lines,  and  the 
subdivision  of  sections  3  and  10,  and  the 
retracement  and  remonumentation  of  certain 
comers  of  Mineral  Survey  Nos.  3967  and 
4079.  T.  7  S.,  R.  41'/2  E.,  Mount  Diablo 
Meridian.  Nevada.  Group  No.  709.  was 
accepted  on  March  8, 1995. 

This  survey  was  executed  to  meet  certain 
administrative  needs  of  the  Bureau  of  Land 
Management. 

The  plat,  in  two  sheets,  representing  the 
dependent  resurvey  of  pmtions  of  the  south 
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iMiiindary.  east  boundary,  subdivisiunal  lines. 
<ind  1873  mflonder  lines  of  Summit  Lake,  and 
the  subdivision  of  wction  3S.  and  the  survey 
iif  the  1988-1991  meander  lines  and  an 
inrormHtive  traverse  of  the  198^-1991  bank 
(if  a  portion  of  Summit  Lal^e.T.  42  N  .  R.  ^5 
d.  Mount  Diablo  Meridian.  Grotip  No.  655. 
Nevada,  was  accepted  March  16.  1995. 

The  plat,  in  three  sheets,  representing  the 
ilependent  resurvey  of  portions  of  the  south 
txiundury.  subdivisional  lines,  1873  meander 
lines  of  Summit  Lake,  and  the  Camp  Mc<;arry 
Military  Reservation  Line,  and  the 
subdivision  of  certain  sections,  and  the 
survey  of  the  1988-1991  meander  lines  of  a 
portion  of  Summit  Lake.  T.  42  N..  R.  26  E  . 
Mount  Diablo  Meridian,  (iruup  No.  653. 
Nevada,  was  accepted  March  16.  1995. 

The  plat  representing  the  dependent 
resur\'ey  of  a  portion  of  the  west  boundary 
(if  T  41  N.  R.  26  E.,  and  the  survey  of  a 
()ortion  of  the  south  boundary  of  T.  41  Vz  N 
K  25  E..  and  the  survey  of  a  portion  of  the 
subdivisional  lines  of  T  41  N..  R.  25  E.. 
Mount  Diablo  Meridian.  Croup  No.  655. 
Nevada,  was  accepted  March  16,  1995. 

The  plat  representing  the  survey  of  a 
IHirtion  of  the  subdivisional  lines  of  T.  41 '// 
N  ,  R.  25  E.,  Mount  Diablo  Meridian,  Group 
No  655.  Nevada,  was  accepted  March  16. 
1995. 

These  suiveys  were  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Indian  Affairs  and  the  Bureau 
of  Land  Management. 

.1.  Subject  to  valid  existing  rights  the 
provisions  of  axisUng  withdrawals  and 
classifications,  the  requirements  of 
applicable  laws,  and  other  segregations 
of  record,  thote  portions  of  the  lands 
listed  under  item  2  that  are  original 
survey  are  open  to  application,  petition, 
and  disposal,  including  application 
under  the  mineral  leasing  laws.  All  such 
valid  applications  received  on  or  prior 
to  May  17,  1995.  shall  be  considered  as 
simultaneously  Bled  at  that  time.  Those 
received  thereafter  shall  be  (X>nsidered 
in  order  of  filing. 

4.  The  above-listed  surveys  are  now 
the  basic  record  for  describing  the  lands 
for  all  authorized  purposes.  These 
surveys  will  be  placed  in  the  open  files 
in  the  BLM  Nevada  State  Office  and  will 
be  available  to  the  public  as  a  matter  of 
information.  Copies  of  the  surveys  and 
related  field  notes  may  be  furnished  to 
the  public  upon  payment  of  the 
appropriate  fees. 

Dated:  March  31. 1995 
Robert  H.  Thompson, 

Acting  Chief  Cadastral  Surveyor.  Nevada. 
IFR  Doc.  95-9320  Filed  4-14-95:  8:45  ami 
BILLING  COOC  4310-HC-^ 


Bureau  of  Reclamation 


Environmanlal  Impact  Statement  on 
the  City  of  San  Joaa't  Sotrth  Bay  Water 
Recycling  Program,  San  Jose, 
CatHofnia 

AGENCY:  Bureau  of  Reclamation. 

Interior 

ACTION:  Notice  of  intent  to  prepare  an 

environmental  impact  statement. 

SUMMARY:  Pursuant  to  the  National 
Environmental  Policy  Act  of  1969  as 
amended,  the  Bureeu  of  Reclamation 
(Reclamation)  proposes  to  prepare  an 
environmental  impact  statement  (EIS) 
on  the  City  of  San  Jose's  (City)  proposed 
construction  of  facilities  to  support  the 
South  Bay  Water  Recycling  Program 
(SBWRP).  The  EIS  will  be  based  on  a 
1992  environmental  impact  report  (EIR) 
prepared  by  the  City.  The  SBWRP 
would  divert  treated  freshwater  effluent 
from  South  San  Francisco  Bay  through 
a  water  reclamation  program.  This 
project  would  include  construction  of 
pump  stations  and  recycled  distribution 
pip>elines. 

DATES:  Written  comments  on  the  scope 
of  alternatives  and  impacts  to  be 
considered  should  be  sent  to 
Reclamation  by  May  17, 1995. 
Reclamation  estimates  that  the  EIS  will 
be  available  for  public  review  in  late 
spring  of  1995. 

ADDRESSES:  Written  comments  on  the 
project  scope  should  be  sent  to  Mona 
jefferies-Soniea.  Bureau  of  Reclamation. 
Mid-Pacific  Region.  Division  of 
Resources  Management  Planning.  2800 
Cottage  Way.  MP-720.  Sacramento. 
California  95825. 

FOR  rURTXER  INFORMATION  CONTACT:  Ms 
Jefferies-Soniea  at  the  above  address: 
telephone  (916)  979-2297. 
SUPPLEMENTARY  MIfORMATICN:  The 
SBWRP,  formerly  known  as  the  San  Jose 
Nonpotable  Reclamation  Project,  was 
developed  in  response  to  an  order  from 
the  Environmental  Protection  Agency 
(EPA)  and  San  Francisco  Regional  Water 
Quality  Control  Board  in  order  to  re- 
establish salinity  levels  of  the  salt  water 
marsh  in  the  southern  tip  of  San 
Francisco  Bay.  In  addition  to  protecting 
the  South  Bay  habitat,  the  program  also 
develops  nonpotable  water  supply  for 
the  Santa  Clara  Valley,  which  can  be 
used  in  place  of  potable  water  for 
appropriate  purposes.  Funding  will 
come  from  loans  from  the  State  Water 
Resources  Control  Board  and  EPA.  a 
grant  from  Reclamation,  and  local 
funding. 

The  SBWRP  would  be  implemented 
in  two  phases:  Phase  i  would  consist  of 
installing  facilities  to  supply  up  to  9.000 


acre- feet/year  of  nonpotable  water  for 
landscape  irrigation,  agriculture  and 
industrial  uses.  Phase  II  would  consist 
of  installing  facilities  to  supply  an 
additional  up  to  27,000  acre-feet/year 
for  either  nonpotable  or  potable  use. 

The  City  completed  a  final  EIR  for  the 
SBWRP  in  November  1992.  At  that  time. 
Reclamation  had  not  been  involved  and 
therefore  no  compliance  with  NEPA  was 
needed.  Because  federal  funding  is  now 
being  used  to  support  the  SBWRP. 
compliance  with  NEPA  is  required  at 
this  time.  The  EIS  will  be  based  on  this 
final  EIR.  The  EIR  analyzed  Phase  I  in 
detail  and  analyzed  Phase  11 
progmmmaticaliy.  Supplemental  local 
and  Federal  environmental  compliance 
will  be  done  later  this  year  to  analyze 
Phase  II  in  detail. 

An  EIS  scoping  meeting  is  not 
planned  because  of  scoping  already 
done  by  the  City.  The  City  sent  out  a 
nobce  of  preparation  of  their  EIR  to  the 
public  in  1092  and  held  a  public 
scoping  meeting  on  February  10. 1992. 

Tne  proposed  action  (Phase  I)  is  to 
construct  fmmp  stations,  storage  tanks, 
48.5  miles  of  6-  to  54-inch  diameter 
pipeline  and  appurtenant  facihties  in 
the  cities  of  San  |ose.  Santa  Clai^a,  and 
Milpitas.  There  would  also  be  minor 
modifications  of  the  existing  San  Jose/ 
Santa  Clara  Water  Pollution  Control 
Plant  to  provide  additional  chiorination. 

Alternatives  to  the  proposed  action 
include: 

•  Pipeline  Alignment  Alternative,  to 
avoid  construction  of  pipelines  near 
residences. 

•  Flow  Allocation  Alternative,  which 
would  allocate  most  of  the  reclaimed 
water  for  potable  uses.  The  water  would 
be  used  for  groundwater  recharge, 
mainly  using  percolation  basins. 

•  Habitat  Enhancement  Alternative, 
to  also  supply  water  to  riparian 
restoration  areas  along  creeks  and  rivers 
in  the  study  area,  as  well  as  for  potable 
and  other  nonpotable  purposes. 

•  No  Action. 


I 


Dated;  April  7.  1995. 
Roger  K.  Patterson. 

Regional  Director. 

IFR  Doc.  95-9340  Filed  4-14-95;  8:45  ami 
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Fish  and  Wildlife  Service 

Endangeted  and  Threatened  Species 
Permit  Application 

AGENCY:  Fisb  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  receipt  of  application. 

document  availability,  and  public 

comment  period. 
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The  following  applicant  has  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of 
the  Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C  1531,  et  sea.): 

Applicant:  Assistant  Regional 
Director,  Ecological  Services,  Region  3, 
U.S.  Fish  and  Wildlife  Service,  Fort 
Snelling,  Minnesota. 
Permit  No.  PRT-697830 

The  applicant  requests  an  amendment 
to  their  current  permit  to  take  the 
following  species  for  scientific  purposes 
and  the  enhancement  of  propagation  or 
survival  in  accordance  with  recovery 
outlines,  recovery  plans,  listing,  or  other 
Service  work  for  those  species. 

1.  Clubshell  (Pleurobema  clava) 

2.  Cracking  pearly  mussel  [Hemistena 

l-Lastena)  lata) 

3.  Ring  pink  {,=golf  stick  pearly)  mussel 

[Obovaria  retusa) 

4.  Purple  cat's  paw  pearly  mussel 

(Epioblasma  (^Dysnomia)  obliquata 
obliquata  (=E.  sulcata  sulcata)) 

5.  Northern  riffleshell  [Epioblasma 

torulosa  mngiana) 

6.  Hungerford's  crawling  water  beetle 

[Brychius  hungerfonii) 

7.  Hine  s  emerald  dragonfly 

{Somatochhra  hineana) 
Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:30  a.m. — 4  p.m.)  in 
Room  650,  Bishop  Henry  Whipple 
Federal  Building.  U.S.  Fish  and  Wildlife 
Service,  Division  of  Endangered 
Sp>ecies,  1  Federal  Drive,  Fort  Snelling, 
Minnesota  55111-4056. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Regional  Director,  U.S.  Fish 
and  Wildlife  Service,  Region  3, 1 
Federal  Drive,  Fort  Snelling,  Minnesota 
55111-4056.  Please  refer  to  PRT-697830 
when  submitting  comments. 

Dated:  April  10, 1995. 
William  F.  Hartwig. 

Regional  Director,  Region  3.  Fish  and  Wildlife 
Service,  Fort  Snelling,  Minnesota. 
IFR  Doc  95-9339  Filed  4-14-95;  8:45  am] 
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Record  of  Decision  for  a  Final 
Supplamantal  Programmatic 
Environmental  bnpact  Statement 
^PEIS)  on  tha  Fadaral  Aid  in  Sport 
Fish  Restoration  and  Fadaral  Aid  in 
WikMifa  Restoration  Programs 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACnON:  Notice. 


StMHMARY:  Notice  is  hereby  given  that 
the  Fish  and  Wildlife  Service  (Service) 
has  selected  the  No  Change  Alternative 
for  its  (^ration  of  the  Sport  Fish 
Restoration  and  Wildlife  Restoration 
Programs  into  the  next  century.  This 
decision  was  based  on  the  Service 
analysis  of  the  program  contained  in  a 
SPEIS  to  augment  the  Program 
Environmental  Impact  Statement  (EIS) 
published  in  1978  and  comments 
received  from  the  public  regarding  that 
SPEIS. 

ADDRESSES:  Columbus  H.  Brown,  Chief, 
Division  of  Federal  Aid,  U.S.  Fish  and 
Wildlife  Service,  Arlington  Square 
Building,  Room  140, 4401  North  Fairfax 
Drive,  Arlington,  Virginia  22203. 
FOR  FURTHER  INFORMATION  CONTACT: 
Columbus  H.  Brown,  Chief,  Division  of 
Federal  Aid,  Telephone  (703)  358-2156. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Federal  Aid  in  Sport  Fish  and 
Wildlife  Restoration  Program  was 
initiated  with  the  passage  of  the  Federal 
Aid  in  Wildlife  Restoration  Act  (16 
U.S.C.  669  et  seq.)  in  1937.  This  Act  has 
been  commonly  referred  to  as  the 
Pittman-Robertson  Act  in  honor  of  the 
sponsors  of  the  Act.  The  purpose  of  the 
Act  was  to  provide  a  stable  and  secure 
source  of  funding  to  the  States  for  the 
management,  conservation,  and 
enhancement  of  wildlife  species.  The 
Act  was  passed  in  response  to  dramatic 
declines  in  the  populations  of  a  number 
of  game  species  and  was  originally 
intended  as  a  mechanism  to  restore 
those  populations  to  healthy  levels. 
Funding  for  the  Wildlife  Restoration 
Program  is  derived  from  Federal  excise 
taxes  on  sporting  arms,  ammunition, 
and  certain  archery  equipment. 

The  Wildlife  Restoration  Act 
authorizes  the  Service  to  deduct  a 
maximum  of  8  percent  of  the  funds  for 
administration  of  the  Act  and  for 
carrying  out  the  Migratory  Bird 
Conservation  Act.  After  making 
administrative  deductions,  the 
remaining  funds  are  apportioned  to  the 
States  based  on  the  geographic  area, 
number  of  hunting  license  holders,  and 
State  population.  Guam,  Puerto  Rico, 
the  Virgin  Islands,  American  Samoa, 
and  the  Northern  Mariana  Islands, 
receive  a  fixed  percentage  of  the  funds 
apportioned.  Funds  apportioned  under 
the  Wildlife  Restoration  Program  for 
fiscal  year  1994  came  to  a  total  of 
$182,081,117. 

While  the  Wildlife  Restoration  Act 
was  specifically  directed  toward 
developing  funds  for  wildlife 
management,  it  served  as  the  pattern  for 
a  similar  funding  mechanism  directed  at 


fisheries  management.  In  1950,  the 
Federal  Aid  in  Sport  Fish  Restoration 
Act  (16  U.S.C.  777  et  seq.).  commonly 
called  the  Dingell-Johnson  Act  was 
passed.  The  legislation  was  further 
augmented  by  the  Wallop-Breaux 
amendment  of  1984,  providing 
additional  funds.  The  Sport  Fish 
Restoration  Program  provides  stable 
funding  for  restoration,  conservation, 
management  and  enhancement  of  sport 
fish,  and  the  provision  of  benefits  from 
these  resources  to  the  public;  improved 
boating  access;  and  aquatic  resource 
education.  Funds  provided  by  this  Act 
are  derived  fit)m  Federal  excise  taxes  on 
fishing  tackle  and  related  equipment, 
federal  taxes  on  gasoline  used  in 
motorboats,  duties  on  imported  boats, 
and  fishing  tackle,  and  interest  earned 
on  investment  of  these  funds. 

Sport  Fish  Restoration  Program  funds 
are  apportioned  based  on  the  number  of 
fishing  license  holders  and  the 
geographic  area  of  each  State.  Puerto 
Rico,  Guam,  the  Virgin  Islands, 
American  Samoa,  the  Northern  Mariana 
Islands,  and  the  District  of  Columbia 
receive  a  fixed  percentage  of  the  funds 
apportioned.  The  Service  may  deduct 
up  to  6  percent  for  administration  of  the 
Act.  State  funds  apportioned  under  the 
Sport  Fish  Restoration  program  for  fiscal 
^ear  1994  came  to  a  total  of 
$174,628,718. 

The  mentioned  Act  form  the  basis  of 
the  Federal  Aid  in  Sport  Fish  and 
Wildlife  Restoration  Program,  or  the 
Federal  Aid  Program  (F>rogram).  The 
Program  is  administered  by  the 
Service's  EHvision  of  Federal  Aid 
(Division).  The  Division's  mission  is  to 
strengthen  the  ability  of  State  and 
Territorial  fish  and  wildlife  agencies  to 
restore  and  manage  fish  and  wildlife 
resources  to  meet  effectively  the 
consumptive  and  nonconsumptive 
needs  of  the  public  for  fish  and  wildlife 
resources. 

Alternatives  Considered 

Five  alternatives,  listed  below,  were 
considered  in  the  SPEIS.  Each 
alternative  was  developed  by  Service, 
State,  and  public  inputs  and  focusesxin 
the  needs  and  direction  of  the  Federal 
Aid  Program  into  the  next  century. 
Under  each  of  these  alternatives,  the 
basic  core  of  Pitigram  activities  would 
continue  as  it  is  at  present  with  gradual 
changes  in  emphasis  in  response  to 
public  interest  and  need. 

Alternative  1 — No  Change  to  the 
Existing  Program  Direction.  Continue 
current  administration  and  activities. 

Alternative  2 — Emphasis  on  National 
and  Regional  Priorities.  Encourage 
States  to  consider  funding  projects 
contributing  to  national  or  regional 
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priorities  that  are  cooperatively 
identified  by  the  States  and  the  Service 
in  consultation  with  the  public. 

Alternative  3 — Emphasis  on 
Additional  Funding  lor  Biodiversity  and 
Watchable  Wildlife  Projects.  States  will 
be  provided  an  expanded  funding  ba.se 
for  use  on  biodiversity  and  watchable 
wildlife  enhancement  projects. 

Alternative  4 — Increase 
Administrative  Flexibility  of  States. 
Increa.sed  responsiveness  to  State  needs, 
such  as  administrative  flexibility, 
aquatic  education  expansion,  and  adult 
education  for  wildlife  programs. 

Alternative  5 — Eliminate  Most  Service 
Overview  of  States.  Propose  legislation 
and  policy  changes  to  eliminate  most 
Service  overview  of  State  projects 
including  project  approval.  States 
would  be  provided  program  rules, 
general  guidance,  and  apportionment  of 
funds.  States  would  provide  reports  of 
accomplishments  and  would  be 
periodically  monitored  by  the  ServioB. 

Decision 

Alternative  1,  "No  Change  to  the 
Kxisting  Program  Direction"  was 
selected  by  the  Service  for  future 
adminiiitration  of  the  Program.  This 
seIe<;tion  was  made  in  response  to 
overwhelniing  support  of  the  existing 
program  by  respondents  to  the  draft 
document  issued  in  November  1993. 
The  majority  of  comments  received 
(luring  the  comment  period  expressed 
the  opinions  that  the  Program  was 
working  well  and  urged  the  Service  not 
to  make  changes.  Most  persons 
commented  that  States  are  in  the  best 
po.silion  to  a.sse.ss  the  needs  of  citizens 
for  Hsh  and  wildlife  resources  and  that 
the  Federal  Government  should  not  get 
more  involved  in  establishing  priorities 
for  Stale  projects.  The  Service  is 
convinced  that  the  existing  Program  is 
effectively  meeting  the  needs  of  hunters, 
anglers,  boaters,  and  other  u-sers  of  the 
nations  fish  and  wildlife  resources  and 
does  not  plan  to  change  the  way  the 
Program  is  administered. 

Significant  Issues  Raised 

After  the  final  SPF.IS  was  distributed 
to  the  public  in  December  1994,  .several 
parties  asked  that  the  Service  adopt  a 
more  flexible  policy  relating  to  proje<:ts 
to  educate  State  employees.  Currently, 
employees  that  are  actively  working  on 
Federally  funded  projects  may  be 
trained  using  Program  funds,  but 
training  of  employees  not  working  on 
active  projects  may  not  be  funded.  The 
Service  intends  to  explore  the  need  for 
this  change  with  the  States 
independently  of  this  Re<:ord  of 
Decision. 


No  other  significant  issues  were 
raised  during  review  of  the  Final  SPEIS. 
Because  the  Final  SPEIS  adopted  the 
preferred  alternative  suggested  by  most 
public  comments,  the  few  public 
comments  on  the  final  draft  were 
supportive. 

Copies  Are  Available 

Copies  of  the  Final  SPEIS  are 
available  from  the  U.S.  Fish  and 
Wildlife  Service,  Division  of  Federal 
Aid,  Arlington  Square  Building.  MS- 
140.  4401  North  Fairfax  drive, 
Arlington.  Virginia,  22203.  during 
normal  working  hours.  Telephone  (703) 
3.S8-2156. 

Dated:  Marcti  22.  1995 
Mollie  H.  Beattie, 

Din-ctor.  US  Fish  and  Wildlife  Service 
[FR  DcK.  9S-9414  Filed  4-14-95;  8:45  ami 
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National  Park  Service 

Delaware  and  Lehigh  Navigation  Canal 
National  Heritage  Corridor 
Commission;  Meeting 

AGENCY:  National  Park  Service,  Interior. 
ACTJON:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  an 
upcoming  meeting  of  the  Delaware  and 
Lehigh  Navigation  Canal  National 
Herit^e  Corridor  Commission.  Notice 
of  this  meeting  is  required  under  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463). 

MEETING  DATE  ANO  TIME:  Wednesday. . 
April  19.  1995;  1:30  p.m.  until  4:30  p.m. 
ADDRESSES:  Aldie  Mansion.  85  Old 
Dublin  Pike.  Doylestown,  PA  18901. 

The  agenda  for  the  meeting  will  focus 
on  implementation  of  the  Management 
Action  Plan  •  ir  the  Delaware  and 
Lehigh  Canal  National  Heritage  Corridor 
and  State  Heritage  Park.  The 
Commission  was  e.stablished  to  assist 
the  Commonwealth  of  Pennsylvania  and 
its  political  subdivisions  in  planning 
and  implementing  an  integrated  strategy 
for  protecting  and  promoting  cultural, 
historic  and  natural  resources.  The 
Commission  reports  to  the  Secretary  of 
the  Interior  and  to  Congress. 
SUPPLEMENTARV  INFORMATION:  The 
Delaware  and  Lehigh  Navigation  Canal 
National  Heritage  Corridor  Commission 
was  established  by  Public  Law  100-692. 
November  18.  1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Acting  Executive  Director,  Delaware  and 
Lehigh  Navigation  Canal  National 
Heritage  Corridor  Commission,  10  E. 
Church  Street,  Room  P-208.  Bethlehem. 
PA  18018.  (filO)  861-9.345. 


Dated:  April  6. 199S. 
Donalii  M.  B«aliar4. 

Chairman.  Delaware  and  Lehigh  Navigation 

Canal  NHC  Commission. 

IFR  Doc  9S-9338  Filed  4-14-95;  8:45  amj 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

United  States  v.  Motorola,  Inc.  and 
Nextel  Communications,  tnc;  Putrfic 
Comments  and  Response  on  Proposed 
Final  Judgment 

Pursuant  to  the  Antitrust  Procedures 
and  Penalties  Act.  15  U.S.C.  16(b)-{h), 
the  United  States  publishes  below  the 
comments  received  on  the  proposed 
Final  Judgment  in  United  States  of 
America  v.  Motorola,  Inc.  and  Nextel 
Communications.  Inc..  Civil  Action  No. 
1.94C^02331.  nied  in  the  United  States 
District  Court  for  the  District  of 
Columbia,  together  with  the  response  of 
the  United  States  to  the  comments. 

Copies  of  the  response  and  the  public 
comments  are  available  on  request  for 
inspection  and  copying  in  room  3233  of 
the  Antitrust  Division,  United  States 
Department  of  Justice.  Tenth  Street  and 
Pennsylvania  Avenue,  NW.. 
Washington.  DC  20530.  and  for 
inspection  at  the  Office  of  the  Clerk  of 
the  United  States  District  Court  for  the 
District  of  Columbia.  United  Slates 
Courthouse.  Third  Street  and 
Constitution  Avenue.  NW..  Washington. 
DC  20001. 

Constance  K.  Robinson. 
Director  of  Openitions.  Antjtaist  Division. 

Response  to  Public  Comments  to  the 
Proposed  Final  Judgment 

[Cas«  No.1 .94CV02331] 

Pursuant  to  the  requirements  of  the 
Antitrust  Procedures  and  Penalties  Act. 
15  U.S.C.  16  (b)-(h)  ("APPA").  the 
United  States  of  America  hereby  files  its 
Response  to  Public  Comments  to  the 
proposed  Final  Judgment  in  this  civil 
antitrust  proceeding.  The  United  States 
has  reviewed  the  comments  on  the 
proposed  Final  Judgment  and  remains 
convinced  that  entry  of  the  proposed 
Final  Judgment  is  in  the  public  interest. 

I.  Summary  of  Proceedings 

This  proceeding  relates  to  the 
proposed  consolidation  of  the  trunked 
specialized  mobile  radio  ("SMR") 
businesses  of  Nextel  Communications. 
Inc.  ("Nextel")  and  Motorola.  Inc. 
("Motorola"),  the  two  largest  providers 
of  those  services  in  the  United  States. 
This  transaction  is  part  of  Ne.xtel's 
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seven-year  effort  to  accumulate 
sufHcient  radio  spectrum  to  establish  a 
digital  wireless  network  in  competition 
with  the  cellular  telephone  companies. 

Trunked  SMR  service  is  a  type  of 
radio  service  used  by  contractors, 
ser\'ice  companies,  delivery  services 
and  other  businesses  that  need  to 
communicate  with  fleets  of  vehicles  on 
a  one-to-one  or  one-to-many  basis.  It  is 
provided  pursuant  to  licenses  granted 
by  the  Federal  Communications 
Commi.ssion  ("FCC")  in  the  800  MHz 
and  900  MHz  spectrum  bands.  A  limited 
number  of  licenses  are  available  for 
these  services. 

In  the  last  seven  years.  Ne.xtel  has 
entered  into  agreements  to  purchase  or 
manage  the  assets  of  dozens  of 
companies  holding  licenses  to  provide 
SMR  service  in  the  800  MHz  band, 
making  it  the  largest  holder  of  800  MHz 
SMR  spectrum,  as  well  as  the  primary 
supplier  of  SMR  service,  in  the  United 
Stales.'  Nextel's  numerous  acquisitions 
are  part  of  a  plan  to  replace  the 
currently  deployed  analog  technologies 
used  in  those  systems  with  a  new  digital 
technology  developed  by  Motorola. 
Deployment  of  digital  technology  and 
the  reconfiguration  of  radio  transmitters 
in  a  cellular-like  pattern  will  greatly 
increase  the  number  of  customers  that 
may  be  served  and  allow  Nextel  to  offer 
a  greater  variety  of  services  including,  in 
addition  to  dispatch  service,  data  and 
wireless  telephone  service.  Nextel  also 
owns  and  manages  a  substantial  number 
of  900  MHz  SMR  channels  in  major 
cities  around  the  country.  However,  the 
new  Motorola  technology  cannot  be 
deployed  on  them. 

Motorola  is  the  second  largest  holder 
of  800  MHz  SMR  spectrum  and  Nextels 
primary  competitor  in  the  provision  of 
dispatch  services  in  many  cities  around 
the  country.  Motorola  also  owns  and 
manages  a  substantial  number  of  900 
MHz  SMR  channels  in  major  cities, 
including  many  reached  by  Nextel's  800 
MHz  and  900  MHz  SMR  services.  By  an 
agreement  dated  August  4, 1994, 
Motorola  agreed  to  sell  Nextel  its  SMR 
business  in  the  800  MHz  band.  The 
agreement  also  provided  that  Nextel 
would  manage  Motorola's  900  MHz 
SMR  business  for  three  years,  subject  to 
renewal  for  subsequent  periods  of  two 
years. 2 


'  Through  its  agreements  to  acquire  OneComm 
Corporatictn  and  Dial  Page.  Inc.  which  had  been 
accumuUtiag  800  MHz  specUum  in  other  regions. 
Nextel  estal>li*iwd  a  lulionwide  preaence  and  now 
owns  SMR  spactmoi  in  motl  areas  of  the 
continental  United  Slates. 

''  Motorola  is  to  receive  twenty-four  percent  of 
Nexlel's  votiog  sacahties.  Agreements  entered  the 
same  day  commit  Neslal  to  purchase  Motorola 
equipment  for  iu  an  MHz  SMR  business 


The  United  States  commenced  this 
action  on  October  27, 1994  alleging  that 
Nextel's  control  of  virtually  all  available 
options  for  customers  seeking  SMR 
ser\'ices,  i.e..  simultaneous  control,  of 
virtually  all  channels  on  which  such 
services  are  provided  in  both  the  800 
MHz  and  900  MHz  bands  in  fifteen  (15) 
major  cities  in  the  United  States  would 
substantially  lessen  competition  in 
these  markets.  3  On  the  same  date,  the 
United  States  submitted,  with  the 
consent  of  the  defendants,  a  proposed 
Final  Judgment  that  requires  defendants 
to  divest  certain  SMR  assets  and 
licenses  and  prevents  defendants  from 
reacquiring  the  specified  assets  and 
licenses,  or  acquiring  comparable  assets 
and  licenses,  in  the  fifteen  (15)  cities. 
With  the  exception  of  Atlanta.  Georgia. 
the  contemplated  relief  is  limited  to  900 
MHz  channels. 

The  relief  provided  in  the  proposed 
Final  Judgment  is  intended  to  prevent 
any  lessening  of  competition  in  the 
provision  of  trunked  SMR  service  in  a 
manner  consistent  with  the  efforts  of  the 
FCC  to  facilitate  the  creation  of  a  new 
digital  wireless  telephone  service 
competitor  that  would  significantly 
benefit  the  public*  Recognizing  thai 
Nextel  may  require  additional  800  MHz 
spectrum  to  compete,  the  FCC  has 
permitted  Nextel  to  be  assigned  a 
substantial  number  of  800  MHz  SMR 
licenses  and  has  initiated  proceedings 
aimed  at  promoting  the  aggregation  of 
spectrum  to  facilitate  the  development 
of  digital  SMR  networks.^  In  order  to 
avoid  any  interference  with  these  efforts 
by  the  FCC,  the  pelief  required  by  the 
Final  Judgment  is,  with  the  exception  of 
Atlanta,  limited  to  900  MHz  spectrum. 
Since  the  Motorola  technology  cannot 
be  deployed  on  SMR  channels  in  900 
MHz  band,  the  possible  benefits  ft-om 
Nextel's  creation  of  a  digital  wireless 
network  are  not  put  at  risk  by  requiring 
Nextel  to  relinquish  control  of  900  MHz 
SMR  channels.  Conversely,  if  Nextel  is 
permitted  to  own  and  manage  the  900 
MHz  SMR  channels,  Nextel  would  gain 
control  of  the  most  widely  available 
alternative  to  dispatch  services  provided 
on  the  800  MHz  band  and  significantly 


'The cities  identified  in  the  complaint  and  CIS 
were  Atlanta.  Georgia;  Boston.  Massachusetts: 
Chicago.  Illinois:  Dallas  and  Houston.  Texas: 
Denver.  Colorado:  Detroit,  Michigan:  Los  Angeles 
and  San  Francisco.  California;  Miami  and  Orlando. 
Floridr.  New  York.  New  York;  l^iiadelphia. 
Pennsylvania:  Seattle.  Washington:  and 
Washington.  DC. 

♦In  the  Matter  of  Applications  of  Nexlel 
Communications.  Inc..  FOC  95-263  at  13-14 
(February  17,  1995). 

*  See  Amendment  of  Part  90  to  Facilitate 
Development  of  SMR  Systems  in  the  800  MHz 
Frequency  Band.  FCC  94-271  fNwemtjer  4. 1994) 
(Further  Notice  of  Proposed  Rolemaking). 


increase  its  ability  to  increase  the  prices 
of  dispatch  ser\'ices. 

Comments  on  the  proposed  Final 
Judgment  were  received  from  a  group 
composed  of  Claries  Electronics,  Teton 
Communications,  Radio  Service 
Company,  Zundel's  Radio.  Inc., 
Business  Radio.  Inc.,  Accucomm.  Inc., 
Earl's  Distributing  Inc..  Earl's  Wireless 
Communications,  Total 
Communications,  Communications 
Center,  Inc..  and  Leflore 
Communications.  Inc.  (collectively  "the 
Clark  Group");^  from  Communications 
Center.  Inc.  ("CCI");  from  General 
Electric  Mobile  Communications  Dealer 
Board  of  Directors  ("GE");  and  from 
Gerard  and  Harold  Pick  ("Pick").^  These 
commenlers  are  all  operators  of  SMR 
systems  and  are  competitors  of  Nextel  or 
Motorola  in  various  regions  of  the 
United  States.  The  primary  concern  in 
the  comments  is  that  Nextel's 
acquisition  of  such  a  large  percentage  of 
800  MHz  SMR  spectrum  will  prevent 
competitors  from  being  able  to  expand 
their  systems  and  give  Nextel  the  power 
to  raise  prices  and  reduce  the  quality  of 
serv  ice  to  its  customers.  Generally  they 
request  that  the  Department  withdraw 
its  consent. 

As  explained  below,  the  United  States 
concluded  that  the  divestiture  and 
release  of  900  MHz  spectrum  by  the 
defendants  would  address  the  principal 
anticompetitive  effects  of  the 
transactions,  and  that  a  requirement  that 
Nexlel  divest  or  release  800  MHz 
channels  would  unnecessarily  impede 
the  efforts  of  Nextel  to  deploy  its  digital 
technology  and  compete  in  the 
provision  of  wireless  telephone  senices. 
If  such  additional  action  was  required. 
Nextel's  planned  wireless  sen.icBS 
would  serve  fewer  people  and  the 
anticipated  downward  pressure  on 
cellular  service  rates  would  diminish  or 
not  materialize. 

II.  Compliance  with  the  APPA 

The  APPA  requires  a  sixly-day  period 
for  the  submission  of  public  comments 
on  the  proposed  Final  Judgment.  15 
U.S.C.  16(b).  In  this  case,  the  sixty-day 
comment  period  commenced  on 
November  8. 1994.  and  was  due  to 
terminate  on  January  9,  1996.  On  that 
date,  the  United  States  filed  a  motion 


'■  The  Clark  Croup  filed  an  initial  comment  on 
December  14. 1994.  consisting  of  a  copy  of  it  filing 
with  the  PCC  on  the  Nextel — OneComra 
transaction.  On  lanuary  9. 1995.  it  filed  additional 
comments.  Its  numerous  pages  of  exhibits, 
consisting  of.  among  other  things  channel 
ownership  tables,  have  been  submitted  to  the  Court, 
but  have  not  been  published.  Its  Decemtier  14, 1994. 
and  January  9. 1995.  filings  arc  Attachments  A  and 
B.  respective!)'. 

'  The  CCI.  GE  and  Pick  comments  a."* 
Attachnients  C.  D  and  E.  respectively. 
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with  the  Court  on  behalf  of  OneComm 
Corporation  requesting  that  the 
comment  period  be  extended  until 
January  17.  1995.  On  January  17.  1995. 
OneComm  notified  the  United  Stales 
that  it  would  not.  in  fact,  file  a 
comment.*  The  United  States  ha.s 
received  comments  from  four  persons. 
Upon  publication  of  the  comments  and 
this  response  in  the  Federal  Register. 
pursuant  to  15  U.S.C.  16(d)  of  the 
APPA.  the  procedures  required  by  the 
APPA  prior  to  entry  of  the  proposed 
Final  Judgment  will  be  completed.  The 
United  States  will  move  the  Court  for 
entry  of  the  proposed  Final  Judgment 
after  publication  of  the  comments  and 
this  response,  and  the  Court  may  then 
enter  the  proposed  Final  Judgment. 

III.  Standard  of  Review 

Under  the  APPA,  the  primary 
responsibility  for  enfon:ing  the  antitrust 
laws  and  protecting  the  public  interest 
in  competitive  markets  rests  with  the 
Department  of  Justice."  In  carrying  out 
its  responsibilities,  the  Department  has 
very  broad  discretion  in  prose<:uting 
alleged  antitrust  violations  and 
determining  appropriate  relief  for  the 
settlement  of  cases.'"  Before  entering  a 
proposed  consent  decree,  the  Court 
must  determine  that  the  decree  is  in  the 
public  interest.  15  U.S.C.  16(e)."  but 
that  test  is  limited  to  ensuring  that  the 
government  has  met  its  public  interest 
responsibilities,  that  is,  determining  that 
the  proposed  Final  Judgment  falls 
within  the  range  of  the  government's 
antitrust  enforcement  discretion.  The 
Ninth  Circuit  Court  of  Appeals  has 
explained  these  respective  obligations 
as  follows: 

The  balancing  of  competing  sticial  and 
political  interests  affected  by  a  proposed 
antitrust  consent  decree  must  be  left,  in  tht- 
first  instance,  to  the  discretion  of  the 
Attorney  (General  •  •  *  .  The  court's  rolo  in 
protecting  the  public  interest  is  one  of 
insuring  that  the  government  has  not 
breached  its  duty  to  the  public  in  consenting 
to  the  decree.  The  court  is  required  to 
determine  not  whether  a  particular  decree  is 


"The  OneComm  filing  is  Allachment  F. 

"  United  States  v  Waste  Management,  Inc  .  1905- 
2TradeCa».  (CCH)  166.651  al  fw^e  63.045  (l).D.C. 
1985). 

'"  United  States  v  Mid-Amencan  Dairymen,  Inc., 
1977-1  Trade  Cas.  (CCH)  161.508  at  page  71.980 
(W.D.  Mo.  1977).  citing  Sam  Fox  Publishmg  Co  v. 
United  Slates.  366  US.  683. 689.  (1961)  and  Swift 
(r  Co  V  United  States,  276  US.  311.  331-32  (1928). 

' '  This  determination  can  be  properly  made  on 
the  basis  of  the  Competitive  Impact  Statement  and 
this  Response.  The  procedures  of  IS  U.S.C.  §  16(0 
are  discretionarv.  and  a  court  need  not  invoke  any 
of  them  unless  it  believes  thai  the  comments  have 
raised  significant  issues  and  that  further 
proceedings  would  aid  the  Court  in  resolving  (hose 
issues.  See  H.R.  Rep  93-1 4«3.  93d  Cong.  2d  Sess. 
ft-9  reprinted  in  |1974|  U.S.  CODE  CONG.  A  AD. 
NbWS6S3S  6538. 


the  one  that  will  best  wrve  society,  but 
whether  the  Mttlemaot  is  "writhin  th«  reacbei 

of  the  public  interest. More  elaborate 

requirements  might  undermine  the 
effectiveness  of  antitrust  enforcement  by 
consent  decrees.'^ 

Indeed,  the  courts  repeatedly  have 
held  that  the  purpose  of  their  review  of 
proposed  consent  decrees  is  not  to 
determine  "whether  this  is  the  best 
possible  settlement  that  could  have  been 
obtained  if.  say.  the  government  had 
bargained  a  little  harder." ''  or  whether 
this  is  the  remedy  "the  court  might  have 
imposed  had  the  matter  been 
litigated"'*  Rather 

Absent  a  showing  of  corrupt  failure  of  the 
government  to  discharge  its  duty,  the  Oiurt, 
in  making  its  public  interest  fmding.  should 
*  *   *  carefully  consider  the  explanations  of 
the  government  in  the  competitive  impact 
statement  and  its  response  to  comments  in 
order  to  determine  whether  those 
explanations  are  reasonable  under  the 
circumstances.  The  Court  must  also  give 
appropriate  recognition  *  *   *  to  the  fact  that 
every  consent  judgment  normally  embodies  a 
compromise,  and  that  the  (Mrties  each  give 
up  something  which  they  might  have  won 
had  they  proceeded  to  trial. <^ 

The  Court  may  reject  the  agreement  of 
the  parties  as  to  how  the  public  interest 
is  best  served  only  if  it  has  "exceptional 
confidence  that  adverse  antitrust 
consequences  will  result."  United  States 
V.  Western  Electric  Co..  993  F.2d  1572. 
1577  (D.C.  Cir).  cerf.  denied.  114  S.Ct. 
487  (1993). 

In  this  case,  the  United  States 
carefully  considered  the  matters  that  are 
now  being  raised  in  the  comments  when 
it  formulated  its  position  with  respect  to 
the  transaction.  We  concluded,  for 
reasons  discussed  below  and  in  the 
Competitive  Impact  Statement,  that  the 
public  would  be  best  served  by  the 
remedial  action  .set  forth  in  the 
proposed  Final  Judgment.  If  the  Court 
finds  that  the  United  States'  action 
represented  a  reasonable  exercise  of  its 
antitrust  enforcement  responsibility  and, 
prosecutorial  discretion,  it  may  enter 
the  proposed  Final  Judgment  as  soon  as 
compliance  with  the  APPA  is  completed 
by  publication  of  the  comments  and 
Response  in  the  Federal  Register. 


"  United  States  v  Bechtel  Corp.,  648  F.2d  660. 
666  (9th  Cir.  1981)  (citations  omitted).  See  alio 
United  Slate*  v.  Wetlem  Electrx  Co,  900  F.2d  283. 
309  (D.D.  Cir.)  cert  denied.  498  U.S.  91 1  (1990). 

'^  United  State*  v  National  Broadcasting  Co  ,  449 
F.  Supp.  1127.  1143  (CD.  Cal.  1978).  quoting 
United  State*  v  Gillette  Co,  406  F.  Supp.  713.  716 
(D.  Mass.  1975). 

^*  United  States  v  Alcan  Alummum  Ltd  .  605  F. 
Supp.  619.  622  (W.D.  Ky.  1985). 

^*  United  State*  v.  Mid-American  Dair^mon.  Inc  , 
su^ira.  161,508  al  71.980. 


IV.  Retponae  to  Public  Conunents 

In  its  comments,  the  Qark  Croup 
challenges  the  Competitiva  Impact 
Statement  insofar  as  it  explains  the 
proposed  Final  Judgment  is  in  the 
public  interest.  In  support  of  its  view, 
the  Clark  Group  cites  United  States  v. 
Western  Electric  Co.,  552  F.Supp.  131 
(D.CD.C.  1982)  for  the  proposition  that 
a  proposed  Final  Judgment  is 
inadequate  if  it  does  not  render 
impotent  the  monopoly  power  found  to 
violate  the  antitrust  laws.  As  explained 
below,  the  Clarii  Group's  market 
deBnition  is  too  narrowly  drawn  and 
improperly  foils  to  recognise  the 
potential  of  these  transactions  to 
increase  competition  in  wireless 
services. 

A.  Benefits  from  New  Wireless  Serxict^ 

The  various  comments  on  the 
proposed  Final  Judgment  explicitly  and 
implicitly  question  whether  Nextel's 
consolidation  of  800  MHz  SMR 
sp>ectrum,  now  being  used  to  provide 
analog  dispatch  services  to  small 
businesses,  and  its  deployment  of  a  new 
technology  on  that  spectrum  to  provide 
dispatch,  wireless  telephone  and  data 
services,  is  really  in  the  public  interest. 
By  granting  numerous  requests  that 
SMR  licenses  be  transferred  to 
companies  consolidating  spectrum, 
granting  wide  area  waivers,  relaxing 
construction  schedules,  and  other 
actions,  the  FCC  has  indicated  that  it 
believes  that  the  public  would  benefit 
from  the  deployment  of  digital 
technology  on  800  MHz  SMR 
spectrum.*"  Those  decisions  were  an 
exercise  of  policy  judgment  by  an  expert 
agency  within  its  area  of  expertise  and 
jurisdiction.  We  do  not  believe  that  it 
would  be  appropriate  to  revisit  those 
decisions  in  the  context  of  this  antitrust 
proceeding." 


'"In  February  1991.  the  FCC  authorized  Nexi..). 
then  called  Fleet  Call,  to  construct  digital  mobile 
networks  in  six  cities,  finding  that  doing  so  would 
"generally  encourage  the  larger  and  more  efficient 
use  of  radio  in  the  public  intsrast."  In  Re  Request 
of  Fleet  Call.  Inc  for  Waiver  and  Other  Relief.  6 
FCC  Red  1533  (1W1).  SubMquently.  the  FCC 
granted  additional  waivers  to  Nexlel  and  other 
companies  authorizing  the  construction  of  such 
systems  and  facilitating  their  efforts  to  construct 
their  systems.  See.  e.g..  PR  Docket  No.  92-210.  i-XX: 
93-256.  (May  13.  1993)  (giving  companies 
proposing  digital  wide-area  systems  five  years  to 
place  their  systems  in  operation). 

''We  also  note  that  insofar  as  the  commeniers 
question  the  wisdom  of  the  FCC's  decision,  they  >l>) 
so  in  an  effort  to  protect  their  mterests  as  providers 
of  analog  SMR  services  and  competitors  of  Nenirl 
The  antitrust  laws  were  meant  to  prelect 
competition,  not  competitors.  Bninswiclc  Corp.  v. 
Pueblo  Bowl-O-Mat.  Inc.,  429  U.S.  477. 488  (1977). 
The  commanters  seek  to  limit  the  SOO  MHs  SMR 
spectrum  that  Nextel  may  own  or  control  and  um> 
in  the  provision  of  its  proposed  digital  wireless 
services.  The  FCC  has  determined,  however,  that  il 
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Section  16(e)(2)  of  the  APPA  permits 
the  Court  to  consider,  determining 
whether  the  iodgment  is  in  the  public 
interest,  "the  impact  of  entry  of  such 
judgment  upon  the  public  generally." 
Thus,  public  policy  considerations  other 
than  the  oompetitive  impact  of  the 
judgmoit  on  the  markets  alleged,  such 
as  deference  to  the  FCC's  judgment  on 
possible  benefits  to  the  wireless  market, 
may  be  considered. '• 

The  FCC's  decisions,  however, 
provide  no  basis  for  allowing  Nextel  to 
acquire  control  of  900MHz  spectrum  in 
the  relevant  geographic  markets,  in 
addition  to  the  substantial  portion  of 
800  MHz  spectrum  that  it  intends  to  use 
for  its  digital  network.  The  complaint 
and  QS  reflect  the  conclusion  of  the 
United  States  that,  given  Nextel's 
(xjntrol  of  a  large  portion  of  available^ 
800  MHz  SMR  spectrum,  its 
simultaneous  control  of  the  principal 
substitute  for  800  MHz  SMR  service. 
i.e..  900  MHz  SMR  service,  would 
unnecessarily  and  unreasonably  re$;train 
competition. 

B.  Product  Market 

GE  and  CCI  state  that  the  appropriate 
product  market  is  not  Iruidced  SMR 
service  on  800  MHz.  900  MHz  and  220 
MHz,  but,  instead,  comprises  only  800 
MHz  SMR  service.  GE  and  CCI  exclude 
900  MHz  SMR  ftx)m  the  product  market 
on  the  basis  of  different  technical  and 
regulatory  constraints  which  apply  to 
the  900  MHz  services,  which  they 
maintain  make  900  MHz  service 
significantly  morecnstly  to  provide  than 
800  MHz  service."  G£  and  CQ  also 
appear  to  believe  that  220  MHz  service 
is  and  will  b»  subiect  to  sufficiently 
different  technical  and  regulatory 
constraints  that  it  should  not  he 
included  in  the  relevant  product  market 

The  evidence  developed  by  the 
government,  however,  showred  that 
these  services,  particularly  800  MHz 


Nextel  is  successful  in  deploying  its  digital 
network,  it  will  provide  new  competition  to  tlie 
cellular  telephone  companies  which  would  benefit 
the  public  hr  man  tttan  the  continued  use  of  that 
spectrum  far  tbe  provi«ie«  of  dtcpaich  services  to 
businesses.  The  FQC  dacisions  will  displace  many 
current  SMR  service  providers  and  their  customers 
and  make  800  MHz  spectrum  more  scarce  for 
companies  seek  to  inaemtt  their  analog  SMR 
capacity.  In  rirtiing  thorn  decisions,  however,  the 
FCC  concluded  that  NwMl's  d«pioyirwnt  of  its 
network,  using  the  Motorola  tachnolo^v.  will 
dramatically  increase  the  number  of  customers 
served  on  ao  080  MHz  chamtel .  over  the  number 
served  curTeati|r  srith  aaaiog  SMR  services. 

'"See  United Stmie* *.  BNS.  Inc..  858  F.Zd  4S6. 
462-63  (9tb  Cir.  188S). 

I" GE  asserts,  among  other  things,  that  900  MHz' 
.service  provi<iep  must  construct  more  sites  frem 
which  to  send-sigBals  because  of  its  poorer  signal 
pmpagaiifui,  thus  Ifrwiiiifc  tbair  cost  of 
infrdsiructure  aquipmeat  vi&-*-i-is  BOO  MHz  son-ice 
(iraviders. 


and  900  MHz  trunked  SMR  service,  are 
substitutes  from  the  perspective  of  the 
potential  dispatch  customer.  Customers 
that  have  significant  Held  operations 
and  need  to  provide  their  personnel 
with  the  ability  to  communicate  directly 
with  each  other  perceive  that  the  quality 
of  800  MHz  and  900  MHz  service  is 
comparable  and.  more  important,  often 
purchase  900  MHz  service,  rather  than 
800  MHz  service,  when  both  services 
are  available  and  800  MHz  service 
increases  a  small  but  significant 
amount.  As  a  result,  900  MHz  ser\'ice 
acts  to  constrain  the  prices  of  800  MHz 
service  and  the  relevant  product  market 
cannot  be  limiterfto  800  MHz  trunked 
SMR  service. 

Existing  dispatch  customers  face  a 
different  purchase  decisitm  than 
customers  who  have  not  previously 
purchased  trunked  SMR  service.  A 
customer's  initial  investment  in  800 
MHz  equipment  may  act  as  a 
disincentive  to  move  to  900  MHz 
service  (or  220  MHz  service)  in  the 
event  (tf  a  pnoe  increase  by  its  800  MHz 
service  provider.**  However,  these 
customers,  too,  consider  900  MHz 
trunked  SMR  service  wrfaeo  evaluating 
whether  to  continue  obtaining  sovice 
from  their  current  800  MHz  provider. 
Notwithstanding  their  sunk  costs  in 
equipment,  existing  800  MHz  customers 
are  willing  to  move  to  900  MHz  service 
when  the  price  of  their  800  MHz 
trunked  SMR  service  increases 
significantly.  SMR  service  providers 
track  customer  changes — what  is  known 
as  "chum"  data.  The  chum  data 
provided  to  the  United  States  reveals 
that  when  dispatch  customers  using  800 
MHz  change  wireless  service  providers 
(rather  than  dropping  service 
altogether),  they  frequently  move  to  900 
MHz  services.^  ^  Customers  are  willing 
to  change  formats  and  bands  because 
900  MHz  service  providers  have  offered 
a  variety  of  incentives  to  customers  to 
reduce  their  costs.  In  addition, 
customers  can  sometimes  reduce 
switching  costs  by  selling  their  used 
equipment.  As  a  result.  800  MHz 
trunked  SMR  service  providers  have  not 
been  able  to  impose  significant,  non- 


'<■  This  disincrative  is  also  present  when  a 
customer  mnririers  wfaalhar  to  cfaai^  service 
prcnridars  witlun  tlw  aoe  MHz  band.  A  service 
providar  will  genarally  ileploy  a  panicnlar  format— 
MotoroU  or  QE/Ericaaon  or  EF  lohnsoD— that  is  not 
interchangaabi*  with  aaotfaar.  Conaeqaeatly. 
someone  recaiviag  aarriea  bom  an  BOO  MHz 
MotoroU  trunked  SMS  system  would  have  to  buy 
new  equipment  to  receive  service  form  an  800  MHz 
E  F  )ohsaon  trunkad  SMR  system. 

■'  <  For  example,  in  response  to  a  iat»-19S3  price 
increase  by  Traa&it  r.««»nm»t«-tw.»«  a  predecessor 
to  Nextel's  doniiaanine  Iffiz  SMt  service 
position  in  AlUata.  moca  thaa  four  times  as  many 
dispatch  uniu  moved  to  Motwola's  cotnpetiog  9(10 
MHz  service,  as  to  its  competing  BOO  MHz  services. 


transitory  price  increases  for  their 
service  because  of  the  availability  of  900 
MHz  service  alternatives.^^ 

C.  The  Markets  Selected  by  the  United 
States 

CCI,  the  Clark  Group  and  GE 
comment  that  the  Final  Judgment  is 
inadequate  in  failing  to  address  Nextel's 
dominance  of  800  MHz  spectrum  in 
other  areas  of  the  country,  including 
markets  below  the  top  50,  where  900 
MHz  SMR  service  was  never  licensed  by 
the  FCC.  These  areas  include  New 
Orleans,  where  CCI  operates,  and  the 
cities  in  which  members  of  the  Clark 
Group  operate.  The  Clark  Group  offers 
HHI  calculations  that  show  very  high 
concentration  in  seven  selected  small 
cities  around  the  country,  which,  it 
argues,  constitutes  prima  facie  evidence 
of  the  illegality  of  Nextel's  acquisitions 
in  these  areas."  It  states  that  many  of 
the  channels  Nextel  controls  are  not 
being  used,  but  "warehoused"  to 
prevent  their  use  by  competitors. 

The  government  believes,  however, 
that  market  conditions  are  significantly 
different  in  rural  areas  and  smaller  cities 
than  in  major  m^ropolitan  areas  and. 
moreover,  that  market  conditions  in 
rural  areas  and  smaller  cities  are  likely 
to  change  soon.  First,  unhke  the  major 
metropolitan  areas,  rural  and  smaller 
urt>an  areas  have  generally  not 
experienced  spectrum  crowding.  In  the 
absence  of  spectrum  constraints, 
existing  competitors  could  expand 
services  in  response  to  any  effort  by 
Nextel  to  raise  prices.  Second.  thei%  is 
less  differentiation  between 
conventional  and  trunked  SMR  services, 
and  between  trunked  SMR  services  and 
cslluiar  services  in  rural  areas  and 
smaller  cities.**  In  those  areas,  the  lack 
of  congestion  reduces  the  difiierence  in 
the  reliability  of  subscriber  access  to 
conventional  versus  tnmked  dispatch 
systems.  In  addition,  cellular  and 
trunked  SMR  service  are  more  readily 


'^As  was  staled  in  the  Complaint  jnd  CIS.  the 
exact  effect  of  the  deployment  of  220  Ml  ii  SMR 
ser\-ice  in  the  trunked  SMR  market  canno;  be 
determined  with  any  precision  at  present.  Hnwerer. 
based  on  the  pUnned  characteristics  of  220  MHz 
SMK  service,  it  cannot  tie  excluded  from  the 
relevant  product  market. 

^ 'The  Clark  Group's  channel  count  appears  to 
count  channels  that  are  re-used  as  multiple 
channels,  rather  than  discrete  frequencies,  thereby 
significantly  overstating  Nextel's  channel  position. 

^' As  explained  in  the  Complaint  anrfCIS. 
conventional  dispatch  service  should  generally  be 
excluded  from  the  (funked  SMR  product  market 
because  it  offers  lesser  prrracy  and  tower  reliabiliry. 
Cellular  telephone  sen  ice  is  no*  in  the  market 
because  it  is  significantly  more  expensive  than 
trunked  SMR  ser\'ice.  is  significarrtly  more  difTcuit 
for  custoners  to  restrict  communications  to  the 
defined  fleet  or  ^oup.  and  because  it  cannot  be 
provided  on  a  one-to-many  dispdich  ba^i^. 
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substitutable  in  those  areas.''  Thus, 
customers  in  rural  areas  and  smaller 
cities  appear  to  be  better  able  to  turn  to 
alternative  types  of  service  in  resf>onse 
to  a  signincant  increase  in  price  by 
trunked  SMR  service  providers. 

Third,  the  FCC  will  soon  grant  new 
900  MHz  and  220  MHz  SMR  licenses  in 
rural  and  small  metropolitan  areas.  The 
Clark  Group  argues  that  the  additional 
spectrum  to  be  introduced  in  these 
markets  will  not  be  effective  to 
constrain  Nextel  because  Nextel's 
dominance  in  the  800  MHz  band  is  a 
predictor  of  its  likely  dominance  of 
those  other  bands.  There  is  no  reason  to 
believe,  however,  that  Nextel  will  be 
able  to  gain  a  dominant  position  in  the 
900  MHz  or  220  MHz  bands.  Given  its 
position  in  the  800  MHz  band,  and  the 
commitment  it  has  already  made  to 
implement  its  planned  digital  network 
in  that  band,  it  is  unlikely  that  Nextel 
has  the  incentive  to  acquire  significant 
blocks  of  900  MHz  or  220  MHz 
spectrum. 

The  Clark  Group  suggests  that  Nextel 
should  be  required  to  divest  itself  of  800 
MHz  channels  in  excess  of  those 
necessary  to  construct  its  planned 
digital  network. 2"  As  explained  above, 
the  United  States  believes  that  such 
divestitures  would  be  inconsistent  with 
FCC  efforts  to  facilitate  the  creation  of 
new  digital  systems  that  would 
significantly  beneHt  the  public. 
Moreover,  this  suggestion  would  entail 
severe  practical  difHculties  in  most  of 
the  markets  at  issue  because  it  would  be 
extraordinarily  difficult  to  establish  how 
many  channels  might  be  needed  in  each 
of  the  relevant  markets. 

There  is  no  single  number  of  channels 
at  which  the  technology  will  operate 
most  efficiently  or  with  the  same  costs 
as  the  cellular  companies.  Evidence 
provided  to  the  Department  establishes 
that  Nextel's  cost  of  doing  business  will 
decrease  as  the  number  of  channels  it 
holds  increases  over  a  large  number  of 
channels.  Moreover,  any  calculation  of 
operational  efficiency  will  vary 
substantially  from  city  to  city,  based  on 
the  potential  number  of  customers 
served,  the  topography,  the  number  of 
sites  operated  and  other  factors.  Further. 


•"^Trunked  SMR  providers  in  more  rural  areas  use 
more  of  their  capacity  to  provide  interconnection  to 
the  public  switched  telephone  network,  deriving  as 
much  as  60%  of  their  revenues  from  this  mobile 
telephone  service.  In  major  metropolitan  areas 
trunked  SMR  service  providers  generally  limit  the 
amount  of  interconnect  told  on  their  syslenu  to  1 5 
to  25%  of  their  business  in  order  to  accommodate 
the  demand  for  dispatch  services. 

'■  This  is  the  relief  the  Clark  Croup  seeks  In  Us 
comments.  Clark  Croup  Comments  .it  2S.  January  9. 
1995. 


the  costs  may  well  change  as  technology 
changes  in  the  wireless  industry. '' 

In  making  its  public  interest 
determination  this  Court  should  focus 
on  whether  the  relief  provided  by  the 
proposed  Final  Judgment  is  adequate  to 
remedy  the  antitrust  violations  alleged   , 
in  the  Complaint.'*  It  should  not  look  to 
"markets  other  than  those  alleged  in  the 
government's  complaint."'*  In  this 
case,  the  proposed  Final  Judgment 
removes  the  threat  to  competition  from 
defendants'  simultaneous  control  of 
virtually  all  available  600  MHz  and  900 
MHz  SMR  spectrum  in  fifteen  (15)  of  the 
largest  cities  in  the  country.  At  the  same 
time,  the  proposed  Consent  Decree 
allows  Nextel  to  go  forward  with  its 
plans  for  a  digitaJroobile  network. 
Hamstringing  its  efforts  by  limiting  the 
number  of  800  MHz  SMR  channels  it 
may  own  or  control  to  preserve 
traditional  competition  between  Nextel 
and  analog  dispatch  service  providers 
should  be  rejected. 

The  Clark  Group  also  asserts  that  the 
United  States  was  only  evaluating  the 
proposed  Nextel/Motorola  transaction, 
and  did  not  give  adequate  consideration 
to  the  effects  of  the  Dial  Page  and 
OneComm  acquisitions.^  This  assertion 
is  wrong.  The  Complaint  and  proposed 
Final  Judgment  both  clearly  indicate 
that  they  are  intended  to  address  the 
competitive  ramifications  of  the  entire 
series  of  transactions  by  which  Nextel  is 
to  acquire  the  spectrum  holdings  of 
Motorola,  Dial  Page  and  OneComm. " 
Their  objection  really  goes  to  the 
decision  to  limit  the  relief  sought  to  the 
fifteen  (15)  cities  identified  in  the 
complaint. 


"With  respect  to  Atlanta,  the  United  States 
found  that  Nextel  would  own  mora  channels  than 
it  needed  to  provide  digital  service  and  another 
company  was  poised  to  enter  the  market.  These 
factors  distinguished  it  from  the  other  cities  in  the 
complaint. 

'•  United  States  v  Bechlel  Corp.  1979-1  Trade 
Cas  (CCH1 162.430  at  76J65  (N.D.  Cal.  1979).  affd. 
648  F.2d  660, 66V-66  (9th  Cir).  cert  dented,  454 
U.S.  1063  (19«1). 

"•  United  Slates  v.  BNS.  Inc..  sufMU.  SSa  K.2d  at 
462-63. 

■"As  noted  In  the  CIS,  over  the  past  few  years  a 
few  compania*.  including  Nextel.  Dial  Page  and 
OneComm,  tuve  purchased  hundreds  of  small 
companies  holding  liCMise*  to  provide  tninked 
SMK  service  in  the  800  MHz  imnd.  As  a  result  of 
those  acquisitions,  OneComm  is  by  far  the  largest 
holder  of  trunked  SMR  spectrum  in  16  Western 
States.  Dial  Page  is  the  largest  holder  of  such 
sp«ctrum  in  12  SouthMstem  states,  and  Nextel  is 
the  largest  holder  of  such  spectrum  in  the  other 
.states. 

"The  definition  of  "Nextel"  includes  both  Dial 
Page  and  OneComm.  In  addition.  Atlanta,  Miami 
and  Orlando  were  identified  as  problem  cities  in 
the  Dial  Page  service  area,  while  Seattle  and  Denver 
were  identified  as  problem  cities  in  the  OneComm 
service  area.  Dial  Page  and  Nextel  announced  » 
definitive  merger  agreement  on  Fet>ruary  20.  1995. 


D.  Geographic  Market 

The  Clark  Group  believes  that  the 
geographic  markets  in  which  the 
transaction  should  be  fudged  are  Rand 
McNally  Basic  Trading  Areas  or 
Metropolitan  Statistical  Areas,  rather 
than  the  geographic  con  markets 
defined  in  the  Complaint  and  OS.  The 
Clark  Group's  proposal  would  increase 
significantly  the  area  in  which 
concentration  is  assessed  over  that  in 
the  proposed  Final  Judgment: 
frequencies  owned  or  managed  within 
twenty  five  miles  of  each  d^'s  center. 

However,  neither  the  Clark  Group  nor 
any  other  commenter  has  seriously 
challenged  the  geographic  market 
definition  posited  by  the  United  States. 
The  geographic  market  definition 
proposed  by  the  United  States  is  ba.sed 
upon  the  method  of  license  allocation 
historically  utilized  by  the  FCC  for  the 
dispatch  industry.  The  FOC  has  issued 
licenses  based  upon  a  service  radius 
from  a  center  point  in  which  the 
licensee  has  exclusive  use  of  a 
frequency.  As  described  in  the  CIS.    . 
because  of  the  SMR  operator's  need  to 
provide  service  in  critical,  high-traffic 
areas,  the  geographic  market  in  any 
particular  city  may  be  approximated  by 
a  25  mile  radius  from  the  center  point 
of  that  city. 

E.  Regulatory  Complaints 

Many  of  the  commenters'  complaints 
relate  more  to  the  alleged  inadequacy  or 
impropriety  of  the  FOCs  regulation  of 
SMR  than  to  the  proposed  Final 
Judgment.  Pick  alleges  that  many  of 
Motorola's  licenses  have  been 
fraudulently  obtained.  CQ  asserts  that 
the  FCC's  granting  of  wide-area  waivers 
led  to  the  development  of  license  mills 
and  si}ectrum  warehousing,  thus 
permitting  the  accumulation  of  channel 
concentrations  which  would  have  been 
prohibited  by  the  underlying  rules.  GE. 
CCI  and  the  Clark  Croup  argue  that  the 
warehousing  or  holding  of  spectrum 
injures  other  small  operators  (such  as 
themselves)  who  cannot  expand  their 
800  MHz  systems  because  tiiere  is  no 
spectrum  available  to  tliem  to  do  so. 
llieir  inability  to  expand  their  systems 
eventually  leads  to  degraded  service 
quality  as  customen  are  added  and 
congestion  grows  worse. 

In  this  antitrust  proceeding,  the 
United  States  has  not  attempted  to 
assess  whether  any  person  has 
improperly  obtained  or  used  the 
licenses  they  hold.  Improper  conduct  in 
obtaining  licenses  and  the  failure  to  use 
the  licenses  in  accordance  with  legal 
requirements  are  matters  within  the 
jurisdiction  of  the  FCC  Where  any 
person  has  information  that  a  license 
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has  been  obtained  through  fraud  or 
misrepresentation,  the  matter  is 
properly  addressed  to  the  FCC  for  it  to 
investigate  9s  a  possible  violation  of  its 
licensing  regulations. 

F  Effects  in  the  Equipment  Market 

GE  and  the  Clark  Group  (in  a  footnote) 
assert  that  the  proposed  Final  Judgment 
will  permit  Motorola  to  control  the  SMR 
equipment  market  in  the  800  MHz  band 
because  the  proposed  Final  Judgment 
does  not  address  the  possible  effect  of 
the  ancillary  agreements  pursuant  to 
which  Nextel  will  purchase  Motorola's 
digital  infrastructure  and  subscriber 
equipment  for  its  planned  800  MHa 
wide-area  SMR  system. 

The  ancillary  equipment  agreements 
require  Nextel  to  implement  Motorola's 
digital  system  on  its  800  MHz  channels 
bu.  do  not  control  Nextel's  decision 
whether  to  utilize  Motorola's  analog 
equipment  on  its  800  MHz  or  the  900 
MHz  SMR  channels^'  As  discussed  in 
the  CIS,  the  United  States  considered 
the  desirability  of  requiring  the 
modification  of  the  ancillary  equipment 
agreements.  The  United  States  rejected 
that  alternative  because  Motorola's 
digital  SMR  equipment  pricing  practices 
are  likely  to  be  constrained  by  those  of 
other  wireless  equipment  suppliers  to 
the  cellular  service  providers  and  to  the 
personal  communications  service 
providers. 

Moreover,  a  proceeding  under  the 
Tunney  Act  is  to  consider  whether  entry 
of  the  proposed  Final  Judgment,  agreed 
to  by  the  parties,  is  in  the  public 
interest.  A  Tunney  Act  proceeding 
should  not  consider  whether  the 
government  might  have  brought  some 
other  case  or  a  hypothetical  settlement 
to  which  the  parties  have  not  agreed. 
Simply  stated,  the  Tunney  Act  does  not 
give  the  Court  the  power  to  impose 
different  terms  on  the  parties.  See,  e.g.. 
United  States  v.  American  Tel.  &  Tel 
Co..  552  F.Supp.  131. 153  n.95  (D.D.C. 
1982)  aff'd  sub  nom.  Maryland  v. 
United  States.  460  U.S.  1001 
(1983)(Mem). 

G.  Effects  in  a  Second  Market 

GE.  the  Clark  Group  and  CCI  contend 
that  the  United  States  inappropriately 
considered  competitive  benefits  in  a 
second  market  when  analyzing  the 
likely  effects  of  this  transaction  in  the 
trunked  SMR  market.  All  three  argue 
that  consideration  of  effects  in  the 
cellular  market  was  inappropriate, 
impermissible  and  irrelevant  to  a 
determinatioi^  of  harm  in  the  trunked 


SMR  market.  The  commenters  also  refer 
to  a  recent  article  in  the  Wall  Street 
Journal  of  January  3. 1995.  In  that 
article.  Nextel  is  said  to  have  abandoned 
its  ambitions  to  become  a  cellular 
competitor,  and  chief  executive  Morgan 
O'Brien  is  allegedly  quoted  as  saying 
that  Nextel  never  portrayed  itself  as  a 
provider  of  cellular-like  services  to 
consumers,  but  as  a  provider  of  such 
.services  to  persons  now  using  analog 
dispatch  services.^' 

The  United  States  believes  that  it  is 
entirely  appropriate,  in  exercising  its 
discretion  to  devise  an  appropriate 
remedy  in  this  case,  to  consider  the 
policies  and  decisions  of  the  FCC.  and 
the  effects  that  proposed  remedies  might 
have  on  the  efforts  of  the  FCC  to  achieve 
its  policy  objectives.^* 

With  respect  to  the  newspaper  articles 
Nextel  has  provided  the  United  States 
with  letters  from  its  executives  and 
others  in  which  they  challenge  the 
accuracy  of  the  statements  in  the 
articles,  and  an  affidavit  from  the 
Chairman  of  its  Board  in  which  he 
indicates  that  Nextel's  business  plans 
have  not  changed.  Given  these 
statements,  and  Nextel's  other 
statements  in  filings  to  the  Securities 
and  Exchange  Commission,  the  FCC  and 
the  Department  of  Justice,  the  United 
States  is  satisfied  that  Nextel  is 
committed  to  the  construction  of  a 
digital  SMR  network  that  will  soon 
compete  with  cellular  service 
providers. '5 

V.  Conclusion 

After  careful  consideration  of  the 
comments,  the  United  States  continues 
to  believe  that,  for  the  reasons  stated 
herein  and  in  the  Competitive  Impact 
Statement,  the  proposed  Final  Judgment 
is  adequate  to  remedy  the  antitrust 
violations  alleged  in  the  Complaint. 
There  has  been  no  showing  that  the 
proposed  settlement  constitutes  an 
abuse  of  discretion  by  the  United  States 
or  that  it  is  not  within  the  zone  of 
settlements  consistent  with  the  public 
interest.  Therefore,  entry  of  the 
proposed  Final  Judgment  should  be 


"  ImpleraenUliov  pf  the  digiul  SMR  system  will 
not  be  immediate  a(;ro9ik|lw,'>*>'i>n:  sww  of 
Nextel's  SOO'MH^  flksapiU  are  likely  to  remain 
analog  for  sorhe  interim  period. 


"  In  addition,  a  Land  Mobile  Badie  jVei«:s  article 
of  December  2. 1994.  a  Motorola  spokesperson 
discussed  refocusing  MIRS  marketing  effort.s  to 
stress  MIRS  as  a  bundle  of  integrated  wireless 
services  for  dispatch  rather  than  a  third  cellular 
competitor.  The  iVo// Street /oumo/ and  Land 
Mobile  Radio  Nint-s  articles  are  Attachments  G  and 
H.  respectively 

"The  modified  final  judgment  entered  by  the 
Court  w  United  States  v.  IVestem  Electric.  Co  .  552 
F.Supp  131  (D  D.C  1962).  reflected  an  extensive 
analysis  of  the  PCCs  regulatory  policies  and  its 
abilities  to  address  specific  cothpetitive  problems. 

^^  Nextel's  lettersind  its  efTidavit  to  the 
Departmem  of  lustice  are  Attachments  I  ami  |. 
respectively  -*.,  ,.^ 


found  to  be  in  the  public  interest  and 
should  be  entered. 

Respectfully  submitted 
Dated  March  24,  1995. 
Anne  K.  Bingaman. 
Assistant  Attorney  General 
Steven  C.  Sunshine. 
Deputy  Assistant  Attorney  Geneml 
Constance  K  Robinson. 
Director  of  Operations. 
Donald  |.  Russell. 

Chief  Telecommunications  Task  Force 
George  S  Baranko, 
KatherineE  Brown. 
).  Philip  Sauntr>'.  |r., 
Susanna  M.  Zwerling, 
Attorneys. 

Department  of  Justic-e. 
Antitnist  Division. 

Certificate  of  Service 

I,  Kathy  L.  Cuff,  hereby  certify  under 
penalty  of  perjury  that  I  am  not  a  party 
to  this  action,  that  I  am  not  less  than  18 
years  of  age.  and  that  I  have  on  this  24th 
day  of  March  1995,  caused  a  copy  of  the 
accompanying  United  States  Response 
to  Public  Comments  to  the  Proposed 
Final  Judgment  to  be  served  by  mailing 
a  copy,  postage  prepaid,  upon: 
James  D.  Sonda, 
Kirkland  &  Ellis 
Counsel  for  Motorola.  Inc. 
and 

Charles  .\  JaiYies. 
fones.  Day.  Reavis  fr  Pogue 

Counsel  for  Nextel  Communications.  Inc 
Kathy  L.  Cuff. 
Dated:  March  24.  1995 

Attachment  A 

Via  Hand  Delivery 

George  S  Baranko: 

I '  S  Department  of  justice.  Antitnist  Division. 

555  4th  Street.  N.  IV..  Washington.  D  C  20002 

RE:  US.  Motorola.  Nextel.  Civil  .Action  No 

94-233 t 
December  14.  1994. 

Dear  Mr.  Baranko: 

Please  consider  the  enclosed  pleading  a 
comment  by  the  darks'  Group  to  the 
propo.sed  Final  Judgment  in  the  above 
referenced  case. 
Sincerely, 
Raxinond  |.  Kimball. 

RJK/rid 

Enclosure 

cc:  Michael  R.  Carper.  Esquire.  Counsel  for 
OneComm  Corporation:  Joel  M  Margolis. 
Esquire,  Counsel  for  Nextel  Communications. 
Inc.:  R.  Michael  Senkowski.  Esquire.  Counsel 
for  Motorola. 

In  the  Matter  of:  Applications  of  Nextel 
Communications.  Inc.  for  Transfer  of  Control 
of  ONECOMM  Corporatioii.  N.A.  and  C-Call 
Corp 

To:  Rules  Branch.  L.and  Mobile  and 
Microwave  Division.  Private  Radio  Bureau 
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Attorneys  fnr  Ctvrks  0t%lrotttai,  Tuton 
Communiciitions.  fhfdto  Senicf  ComiKmy. 
Zundtl's  Hadio.  Inc..  Btminwjg  lh<in*.  Imc  . 
Aa.u  Comm.  Inc  .  Earl's  DisMtimtHinhK  and 
Fiirl'i  \ilitml*ss  L'omauumMtiMiA. 
Dali-d  D«-(."ml)»T  14.  tW4. 

Table  of  ConlenU  lo  AltackflMU  A 

Summary  of  Argument 

i.  lusticB  Dppartmenls  Filirt)?; 
II.  Nexl«l  Would  Monopolizn  Tr>uike<f  SMR 
S<nrvicr  in  Sixtf^^B  f1*>^*««tern  Statwi 
fnilrming  the  ONECdMMtMiKM 
A  Knivvani  F'roilud  Maiiu-'t 
B  (kntgniphic  Maritet 
UL  Anli-CM«|>Hmw  hnpv.1  n(  Vjnim 
Coar  aiarittwa  hi  lb«  ttUtt  MHs  .SMK 
Umktus 

A,  TTm  M»r]{>;t  Would  lutubit  Iht- 
Depiuyment  r>(  Attutaativv  TnctMoJuHici 

B.  Naafnl  and  OniKUnnmii  OoiniiuiniM  of 
A^Mi^ihtr  Prrqiu!ttrt«»  t*  Alirady 
Afliitni>f(  rtM  Qu^tit*  Iff  Srrvicp 

C  Ihm  PMpcMMi  Mirfflf  WiH  Rvtiuui 
Compstitioa  B«I«mm«  >tita8irt  «n<i 
OncCornm 

D  Impiu  t  iin  the  (Uiikilar  Mafkut 

Summary  of  ArgiMMal 

Following  lh«  Nextel/C)ne("onim 
merger.  Nexttil  will  control  91%  of  all 
licensed  frequenriM  in  WsKhin^ton 
State.  OragOD,  and  Idaho,  hiextel  would 
i;onlrol  ninetv-six  pjentmt  (9ft%)  oiall 
iicensod  HOO  MH/.  SMR  truukvd 
frequencies  in  Washington  State,  eighty- 
seven  pen:ent  (H7%)  of  lirerhied 
frequencies  in  Oregon,  aikd  swvejily- 
thrt*  percent  (73%)  of  all  800  MIUSMK 
chanuels  in  Idaho.  This  coucentrutiou 
meets  the  classic  dennilion  of  iitunupoly 
power  H(l()  MHz  SMR  is  the  onlv 
rt'levnnt  SMR  market  in  thttse  and  most 
of  the  other  13  VVesterrx  stalei.  vvlMire  this 
monopoly  will  o(:t:ur. 

Nextet's  monopoly  will  enable  it  to 
reduce  aUuat  diuJ  poU^atial  comptiiitiuu 
affect  pru.«  aiul  quality  oi  svrv k  u.  ^>d 
inhihit  the  development  of  altutnaliv* 
te<:hnologies.  Independent  sysHuns  no 
longer  can  expand:  cusloi»er  qiutlity  ts 
falling,  and  employee  layoffs  ai)d 
cessation  of  radio  sales  will  ot;cur  ih 
19^)5.  1994  uipttal  rxpaosiun  plarts 
already  have  been  otitaited  (m  »  r«m»lt 
of  pre<i»tory  p>n«--»tces  l»y  monopoly 
trompaiiies 

There  is  enough  room  and  spuctfum 
lor  every  kind  ul  motMla  radio  sexvLui 
provitiar.  incluctiug  iuduiWiuittnt 
operators,  dispatch.  low-powered 
digital.  iuobaW  telwpbom.  "traditioBal" 
SMR.  >togH-|»owe»ad  antiJnBuw  ami 


tftfttef  M.ni4  hiflktrntt  nelhtter-lftB  and 
low-coaf  wM* •»••  oparatioasl  IhwouU 
ba  JHLumijfH  ymilhlkfpMic  hUmtsU 
tot  rev  PCC*  t^apvMvs  iBOfiop0ty 
mergen  ¥ikk^  «4H  ^kokmta  msricats 
ciaala  J.  maluwrf  aa^  encaurigari  by  tf>e 
CoaHniflftiao  lor  aver  a  qMrtarcenf  ury. 


ludfiaaai 

darks'  Etactromcs.  Lewistoa.  K) 
("Clarks").  Teton  ComnMnicalions. 
Idaho  Fails.  IDrTatM"):  Wmlio  Sanice 
Compaay.  Biurfey  aad  Twia  Paiks.  ID 
("RSI 'k  ZMdak'tiUdio^  bic.  Pdcatotlo. 
ID  i-ZuMWs"fc  BiuuMttlbdio.  tnc. 
Kmmewmik.  WA.  ("BiU")c  Mid  Acnt 
Comw.  lac.  Mwkiilm.  WA 
l-AcutLumn"k  Eari's  OMkrihutng  Inc. 
and  Fiarl's  VViiiilaaH  rfniiiniralinnii 
rbrl  V  >  (coiiaolia^y  -Ctoria").  by 
tlwtr  aKof— y»  aad  pwaa—nt  at  SaeBaw 
1.41  aad  1.46  «<  tha  Cdmousiaa  lulas. 
hereby  rilaa  ifes  caaiaMtils  in  support  ol 
and  in  supplmiMmt  lo  its  Pralirainary 
CximmMto  fiiad  oa  WowoMbai  3Qi  t^M.  < 

Thase  ou»ai«at»f>ranariiy  ftnunde' 
factual  ialoraMtion  wbicb  daaiaaatiate 
monopollaatiam  of  the  800  IMix 
Speciaiizad  Mobika  Racho  V'SMR") 
mark«4.  rasaUia^  fran  tha  Dropoaad 
transfwt  ol  coutfol  of  Naxtal  and 
OituOuam.  A&  a  mmiK  of  iiia  proftaaed 
merger.  Mextttl  wtU  Btooopoiiott'  SMR 
frequttnciaft.  in  aiatUian  ^\6\  waslem 
states. 


I.  fustice  DapuilBiwtN  FIKngs 

On  Octob«^r  27,  1994,  the  U.S. 
Department  of  Justice  ("DO)")  filvd  an 
antitrust  complaint  aud  proposed  Fiaal 
Order,  amonu  otbur  pa^rs.  with  the 
District  of  Columbia  [district  Court, 
complaining  that  Nextel's  proposad 
merger  with  N4otorQla  would 
monopohze  SMR  sarvice  in  the  thirteea 
(1.1)  largest  uriian  markets. ' 


'  On  Now-rotMT  W   1994.  Chuks  Cilcil  d  Motion  Kj 

iin<ier  pwuiKwuun  Wtl  csold  mH  haM  bean 
com^ialud  by  N<i*<siit)«(  21  Sm  HarUrOitw  ui 
Wii'tidm  FlDte»u>urth  Mt^  hmj  harelo  ^ct  ^lani.e  ul 
ihis  dilUtiioiial  ininrxnalron  .s  in  tfw*  public  inh-rfM 
.\n  dcMaxMat  Mmmm  iot  Accaplaacc  ls  Tklatt 
simull<in)>oiisly 

''  Monopckly  (otiiUul  is  \v<e<i  iuaem  in  tte  strki.1 
antitrtisr  OAfiiulion.  i  f  .  contrutuX^aalist  tlua  70^ 
i>f  iKc  reicxMnl  marker   <>««  CatdtoeO  v   Ajhucujui 
Boski-llHiJI  Afntfi  uitJon.  as  F  Supp.  55«.S75 
t.S.DNY   t^S-i^Cnottngthai  (.ui^!>u.!>uaU.y  Cotl 
monopoly  (Mwar  wb«M  (Jefaotiauls  poMeu  mott: 
iban  7R%  of  rtti*  market):  ITruled  StiUes  v 
rtiromourif  Ptctum.  Inc    J34  II  S   Ul.  l67-«.9.  fi* 
S  Ci  <tl5.  934-<i.)Sll<Ma)lfindui«reuiio(>oly 
po«mr  natir.rB  Awe  maior  fUra-procfaiction  cunpaiua* 
ef^.niwlY  <  onimll*(i  which  thnaluD  (.oufii  CAhibil 
first  nm  hitm  ttaxmflh  th«  Lompaiucs'  4fliti<ttieB 
with  at  tmsi  TQik  of  tft«  ftmr-run  thealan  In  noafor 
U  S.  nhmi 

'  I /ruled  Statnof  America  v  Uulatota^  tnt.  .  ami 
Sextet CDminonmranons.  Inc  .  Cam  No.  I;»4 
CV02.>11  (Ifognn. ) )  (DC.  Diurict  of  Columhia. 


On  .NDvaaber  3.  MOtocoIa  filed  m.  tius 
piocBadbaglbe  propoaad  Fiaal 
jadpaaaC  utiof  ila  Kbvanca  lo  ibe 
iasiMa  haiain.  Motocok  fuiad  to  file  all 
(hs  papers  DO)  fibd  with  tha  District 
Coufly  iadadlag  ikacaaapiaiBl  aad  the 
OC^'a  Conpatitiaa  baftact  Stataawat 
("ClS*'k  Ttuaa  additinML  papars  daa*  ^ 
aieralawaaitotki&pwwaadiat  TbaCiS 
^WK  tba  coQlBja  aad  laaanaiag  of  OOi. 
and  tha  roaylatal  aKpiaips  wiai  was 
eiuuataad  ia  datekl  aad  what  waa  nol 
Tha  "Bifisteg"  papan  a>«  attachad 
batata  a6  Exhibit  A.  Motoiok's  selective 
proMv  of  tka  Piaal  MlPMOt  as  the  oaly - 
doripaant  "valawaBl"  to  this  praceedkaf; 
-is.  to  say  the  least,  a  bosI  oanow. 
of  lakvancy. 
I  its  oorapkiat.  the  DO|  idaalifiad 
labyaat  praAict  ■Mthal  as  ~tnmk«d 
SMM  awvioa  in  Ma  MHa.  MO  MHi  and 
220  MHa.*'  CaiphJHt  at  t^  Tbe  ratvwant 
geofnphie  nsiiuBts  tasaa  dafinad  as  ~tlie 
aarmoa  SIMS  ia  whkk  tba  FOC  has 
isaaod  HcasoBa  iaa  tha  provision  of  SMR 
service."  Jd  Tha  DOf  nelad  that  Nmt»l 
I  KO'acquira  OaaCoa»in's 
1  aa04iftis  spectntm  in 
sixleoa  WiHlant  statas."  nad  DtalPafe^ 
lac's  •••  MHa.  holdings  in  "twelve 
SaulbaaatatD  states.  "/</.  at  ».  Ttie  DOf 
did  aot  fuitbar  aaalyae  the  monopoly 
oflacl  ol  sucb  ac^uisitiefl^oR  the 
relevant  Baonfapbic  markets  in  these 
twenty-eight  (28)  states,  concentralutg 
only  on  the  eonpetitTve  impact  of 
Nextel's  acquisition  of  Motoroha  hcenses 
in  the  top  thiTteeR  urban  markets.  The 
DOJ  justified  its  lack  of  analysis  of  lh»? 
OneComm  acquisition  with  only 
minimal  disrussion: 

As  Hii  aberrkdtivtt  te  the  propuMtd  Fuutl 
luiignM^nt.  the  t United  Stales  cunsidared 
liti§srion  seeking  to  hmit  the  number  «f  HUU 
MMz  ctwwnols  Ne^rtel  hefd  in  each  affctlpil 
city.  Tile  l>T»it»Hl  States  rejectetf  th.it 
altvraabxw  (or  two  ro»sfin!):  First.  H  » 
satiificd  th;«l  tht  ralmi  it  has  nhuitmi 
rejatiag  la  90O  Mlix  frei)uoocies  Mtill 
adequaialy  addnM  iha  harm  luuon^ietttNm 
all«(^(i  in  theoonpilBiBt;  Sacead.  the 
Drpartmnnt  did  not  want  to  inhibit  Naxlel's 
ability  to  offer  c:4*llular  telpphtm*;  servici;  ♦ 

The  DO)  did  not  adequately  analyze 
tbe  anti-t.-oflipatiti've  impact  on  the  SMR 
markets  in  tba  sixteen  (16)  western 
states  wbt<:b  would  reswh  from  the 
propoKed  OaeComm  merger.  hide<>d.  tbe 
DOf  did  not  analyze  the  mi  pact  at  all, 
because  that  merger  was  not  the  forus 
of  its  coinplairtt — only  the  Motorola 
merger  wa«.  However.  Nextel's  abihty  to 
dominate  the  SMR  markets  through 
market  concentration  foHowrng  the 
OneComm  merger  will  violate  Sertioo  7 


flM  UctobOT  27. 19S<I  Cbenioafiw  --I.I&  v 
Moiorote.  Next«n. 
«n.Sal  17-18 
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of  the  Clayton  Act  in  the  following 
ways: 

(a)  Actual  and  potential  competition 
between  Nextel  and  OneComm  (and  the 
licenses  they  manage)  in  the  sale  of 
SMR  services  in  the  sixteen  (16)  western 
states  and  their  submarkets  will  be 
eliminated; 

(b)  Competition  generally  in  the  sale 
of  trunked  SMR  services  in  the  sixteen 
(16)  Western  states  where  OneComm 
has  licenses  will  be  su'b.itantially 
lessened;  and 

(c)  The  deployment  of  alternative 
technologies  will  be  inhibited. 

The  following  sections  discuss  these 
conclusions. 

II.  Nextel  Would  Monopolize  Trunked 
SMR  Service  in  Sixteen  (16)  Western 
States  Following  the  OneComm  Mei^ger 

Nextel  will  monopolize  trunked  SMR 
service  in  sixteen  (16)  Western  states 
following  the  OneConun  merger,  if 
approved.  Clarks  has  selected  three  of 
those  states  for  detailed  study — 
Washington.  Oregon  and  Idaho.  Clarks. 
et.  al.,  believe,  through  their  knowledge 
of  SMR  license  concentration  in 
Western  states  that  the  concentration 
levels  are  higher  than  or  equal  to  the 
concentration  levels  in  the  three 
surveyed  slates. 

Following  the  merger,  Nextel  will 
control  91%  of  all  licensed  frequencies 
in  Washington:  Oregon,  and  Idaho. 
Nextel  would  control  ninety-one 
percent  (i.e.,  90.65%)  of  all  licensed 
frequencies  in  Washington.  Oregon,  and 
Idaho: 


State 

Nextel/ 

Onecomm 

freq. 

Total  freq. 

Washington  

Oregon  

Idaho 

10.018 
6.543 
1.404 

10,424 
7,461 
1.932 

Total  

17.965 

19.817 
5=90.65% 

^Source — FCC  Datat)ase  as  of  Novemt)ef 
10.  1994,  frequencies  m  the  800  MHz  tand  li- 
censed for  tmnked  SMR  (YX)  service  See  at- 
tached Oeclaration  ot  Witoam  Ho'lesworth  Ex- 
hibit D. 

Nextel  would  control  96%  of  all  800 
MHz  SMR  channels  in  Washington 
Slate.  88%  of  all  800  MHz  SMR 
channels  in  Oregon,  and  73%  of  all 
licensed  channels  in  Idaho.f'  This  level 
of  concentration  meets  the  classic  case 
law  definitions  of  monopoly  under  the 
relevant  case  law.' 


A.  flt?/e\'anf  Product  Market 

Clarks  agrees  with  the  Department  of 
Justice  that  a  relevant  product  market  is 
the  trunked  SMR  market.  The  trunked 
SMR  market  in  Washington,  Oregon, 
and  Idaho  is  slightly  different  from  the 
thirteen  (13)  largest  urban  markets,  in 
that  it  does  not  primarily  include  900 
MHz  channels,  and  only  includes  220 
MHz  channels  to  a  limited  extent. » 

The  800  MHz  SMR  business 
dominates  the  SMR  product  and 
geographic  markets  and  is  the  only 
market  for  analyzing  SMR  concentration 
outside  the  top  50  markets.  Substantial 
800  MHz  market  domination  by  Nextel 
in  the  Western  states  also  is  a  predictor 
of  future  900  MHz  and  220  MHz 
frequency  concentration.  Many  of  the 
presently  viable  competitors  to  Nextel 
would  be  eliminated  prior  to 
Introduction  of  900  MHz  and  220  MHz 
channels,  based  on  the  proposed  Nextel/ 
OneComm  merger. 

B.  Geographic  Market 

The  relevant  geographic  market  was 
defined  by  the  liepartment  of  Justice  for 
the  top  13  markets  as  a  25-mile  radius 
from  center  city.'  Most  current 
independent  SMR  operators  serve 
BTA  '0  or  MSA  '  i  markets.  The 
Commission  has  proposed  that  800  MHz 
SMRs  be  licensed  through  auctions  on 
an  MTA  market  basis.^^  jhe  MTAs  are 
indeed  large  markets  not  reflective  of 
the  current  market,  but  of  what  the  FCC 
would  like  the  market  to  become 
through  auction. >3 

For  example,  the  Salt  Lake  City  MTA 
includes  most  of  Utah,  all  of  Southern 
Idaho,  including  Boise  and  Twin  Falls, 
and  Eastern  Oregon.  No  one  SMR 
operator  presently  provides  service  to 
this  entire  region:  however,  through 
acquisition  of  OneComm,  Nextel 
proposes  to  serve  state-sized  regions  in 
the  Western  states. 


••.See  attached  Declaration  of  William  Holesworlh 
'  United  Slates  v  Grinnell  Corp  .  385  US.  563. 
571   86S  Ct   1698.  1704  (1966)  (slating  monopoly 
power  "ordinarily  is  inferred  from  ihe  seller's 
pa.s!>es5ion  of  •  prodominant  shafc  of  the  market" 
iiul  finding  mono|>oly  where  company  rnrititilleil 


approximateiv  87%  of  the  market):  Hiland  Dam: 
Inc  V  KrogerCn  .  402  F  2d  968.  974«nd  n.6  (noting 
that  "a  substantial  part  of  Ihe  market  must  be 
controlled  by  the  monopolist  to  enable  the  raising 
and  lowering  of  prices  and  the  undue  restriction  on 
competition"  and  surveying  monopoly  findings  in 
cases  where  companies  contit>lled  at  least  70%  of 
the  markets). 

"The  900  MHz  band  presently  is  not  licensed 
outside  the  top  SO  urban  markets.  The  220  MHr 
band,  white  licensed,  has  not  been  subslanlially 
conslriicled.  based  on  lack  of  equipment  Neither  of 
these  bands  is  a  significant  factor  in  the  Western 
states  smaller  cities  or  rural  areas. 

"Sec  Final  Judgment  2  It  is  unclear  whether  thi> 
definition  is  the  only  DO)  definition  since  il  is  not 
employed  in  the  complaint.  See  Complaint  at  6-7 

'"Rand  McNailey  Basic  Trading  Af«as. 

' '  Census  Bureau  Metropolitan  Statistical  Areas. 

'-Rand  McNallev  Major  Trading  Areas.  Therp  arr 
51  MI  As  used  by  the  FCC  for  PCS  purposes. 

'^See  Further  Notice  of  Proposed  Rule  Making. 
I'R  I)n<  kel  93-144  (.November  4.  19>M| 


Clarks  analyzed  800  MHz  frequency 
concentration  in  the  three  Western 
states  in  which  its  members  provide 
service.  Given  tbe  various  geographic 
market  definitions  currently  operating 
in  the  SMR  industry,  state-wide  and  3- 
state  combined  analysis  approximates 
actual  business  patterns  and  the  future 
prospective  market  sizes,  including 
MTAs.  The  results  are  set  forth  in  the 
Declaration  of  William  Holesworth. 
attached  hereto,  showing  frequency 
concentration  levels  in  800  MHz  SMR 
about  85%  in  many  Western  markets, 
and  above  70%  in  virtually  ail  markets. 

DOJ  found  that: 

*    *    *  Nextel  holds  a  dominant  sharp  of  th*< 
800  MHz  SMR  spectrum  available  for 
.  trunked  SMR  services  in  most  of  the  largest 
markets  in  the  country 

It  can  be  concluded,  ba.sed  on  the 
material  submitted  herein,  that: 

Ftillowing  the  Nextel/OneComm  merRpr, 
Nextel  will  hold  a  dominant  share  of  the  800 
MHz  SMR  spectrum  available  for  trunked 
SMR  service  in  most  markets,  large  and 
small,  in  the  states  of  Washington.  Oregon, 
and  liiaho. 

Further,  based  on  this  survev  and 
based  on  the  FCC's  database  records  of 
licensed  frequency  use  by  Nextel  and 
OneComm.  Nextel  cannot  be  Heard  to 
deny  that  it  will  hold  a  dominant  share 
of  the  800  MHz  SMR  spectrum  available 
for  trunked  SMR  service  in  most 
markets  in  the  16  Western  states  in 
which  OneComm  operates  if  the  merger 
with  OneComm  is  approved 

III.  Anti-Competitive  Impact  of  Undue 
Concentration  in  the  800  MHz  SMR 
Markets 

Will  Nextel's  market  domination  in 
Washington,  Oregon  and  Idaho,  and  in 
the  13  other  states  in  which  OneComm 
is  licensed,  reduce  actual  and  potential 
competition,  affect  price  and  qualitv  of 
service,  and  inhibit  the  development  of  ' 
alternative  technologies?  '* 

Attached  are  declarations  of  various 
independent  SMR  operators  in 
Washington.  Oregon,  and  Idaho 
describing  in  detail  the  present  and 
future  effect  of  Nextel's  proposed 
market  domination  through  acquisition 
of  OneComm.  Those  effects  include: 

1    Product  Markpt  Expansion  Eliminatir)ii 
of  competitors'  ability  to  expand  protlurt 
ser\'lu;  iiiui  maintain  sor\ice quality 


'■■.See  IKlICJimpIdint  at  IS  See  aha  .■\tr,cn(un 
Tobacco  Co  v  United  States.  328  US  781.  81 1.  f* 
S.Cl   1 1 25.  1 1 39-40  (1946)  (rinding  monopoly 
where  "power  exists  to  raise  prices  or  to  exclude 
compel!  I  ion  when  if  desired  lo  do  so"):  United 
Stales  V  Pabst  Bret%ing  Co  .  384  U.S.  546. 86  S.Cl 
1665  (I966)^(explaining  purpose  of  Clayton  Act  is 
to  prevent  companies  from  lessening  competition 
through  acqiiisiiion). 
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2.  Merger  prevents  another  equipment 
manufacturer  from  obtaining  a 
significant  share  of  the  SMR  market  in 
the  Western  states. 


2.  Geoffophk  Expansion.  Elimination  of 
competitors'  ability  to  expand  geographic 
aervice  areas,  through  domiaanl  control  and 
warehousing  of  available  frequencies,  many 
of  which  frequencies  will  not  and  cannot  be 
built. 

3.  Consumer  Prices  Increase*!  pricing. 
Nexlel  is  charging  and  proposes  to  charge 
higher  prices  in  its  markets  than  in(l)*)>t!ndi*nt 
analogue  SMR  operators  '^ 

4.  Inhibiting  Restraints  on  Competing 
Technologies.  Nextel's  dominance  threatens 
the  development  of  new  wide-area  alliances 
by  independent  operators,  eg..  Northwest 
Wireless,  by  inhibiting  expansion  and  the 
continued  viability  of  competing  iiqtiipmnnt 
manufacturers  to  Motorola. 

A.  The  Merger  Would  Inhibit  //je 
Deployment  of  Alternative  Technologies 

The  Nextel/OneComm  merger  would 
inhibit  the  deployment  of  the  Northwest 
Wireless  Network  in  these  Western 
states,  and  would  effectively  inhibit 
competition  from  other  manufacturers. 
In  Washington  State,  where  Nextel 
would  dominate  96%  of  the  available 
frequencies  using  Motorola  eqiiipinent. 
only  4%  of  the  market  is  left  to 
competing  SMR  equipment 
manufacturers. '•  This  is  hardly 
sufficient  to  sustain  a  market  presence. 
The  percentage  of  the  market  available 
to  competitors  in  Oregon  and  Idaho  is 
not  much  better — i.e.,  13%  and  27%, 
respectively.  If  that  largest  market  in 
Idaho  is  equally  divided  three  ways, 
eoch  of  the  three  competing  equipment 
manufacturers  could  only  expect  to 
serve  less  than  10%  of  the  market. 

The  impact  on  the  development  of 
independent  roaming  alliances  such  as 
Northwest  Wireless  Network  would  also 
be  severe.  NWN  was  formed  to  give  the 
operators  of  EF  Johnson  equipment  an 
opportunity  to  offer  their  customers  an 
alternative  to  Motorola's  planned  MIRS 
system.  However,  with  continued  short- 
spacing  of  SMR  operators  using  blF 
Johnson  SMR  equipment  on  the  local 
level,  and  forcing  small  market  shares 
on  competing  manufacturers  in  the 
various  states.  Nextel/Motorola/ 
OneComm  can  use  their  dominant 
market  position  to  keep  NWN  from 
successfully  offering  alternative  digital 
SMR  service  to  new  and  exi.sting 
customers. 

B.  Nextel  nnd  OneComm's  Dnminnnre 
of  Available  Frequencies  Is  Already 
Affecting  the  Quality  of  Serxicn 

The  monopoly  impact  on  quality  of 
service  is  already  fieing  experienced  in 
1994,  even  in  advance  of  the  merger. 
The  merger  will  exacerbate  the 


situation,  by  permitting  Nexlel  to 
combine  its  Questar  and  Motorola 
license  holdings  with  those  of 
OneComm.*' 

A  number  of  the  attached  declarations 
demonstrate  that  service  quality  among 
independent  operators  is  declining  as  a 
result  of  the  inabiUty  to  get  access  to 
frequencies  OneComm/Nextel  have 
warehoused.'"  SMR  frequen«;y 
domination  is  leading  to  lessened 
service  quality  to  existing  customers, 
both  on  a  "dropped  call"  basis,  and 
through  customer  inability  to  expand  on 
non-Motorola  systems.  These  are  exactly 
the  kind  of  anti-competitive  effects  the 
Clayton  Act  is  designed  to  prevent.  This 
Commission  also  should  take  very 
seriously  the  public  interest 
considerations  inherent  in  permitting 
market  concentration  to  squeeze  out 
competing  manufacturers  and  operators, 
and  to  reduce  quality  service  to  the 
public. 

C.  The  Proposed  Merger  Will  Reduce 
Competition  Between  Nextel  and 
OneComm 

Nextel  has  purchased  Questar's  and 
Motorola's  licenses  in  the  Western 
states,  and  has  monopolized  trunked 
SMR  service  in  the  major  urban  markets, 
including  Seattle.  Washington  among 
others."  OneC^omm  is  a  major  potential 
competitor  to  Nextel,  both  now  and  in 
the  FCC's  proposed  auctions  of  SMR 
markets.'"  That  actual  and  potential 
competition  would  be  completely 
eliminated  by  the  proposed  merger. 
OneComm  and  CenCall  are  by  far  the 
largest  SMR  license  holders  in  the 
Western  markets:  in  contrast.  Motorola 
was  the  second  largest  "provider  of 
service"  in  ihe  nation." 

By  eliminating  this  competition  in  Ihe 
sixteen  (16)  Western  states,  Nextel 
eliminates  the  potential  for  the 
following  competitive  environment: 

1  Sale  of  some  of  OneComm's 
frequencies  to  existing  operators  to 
permit  expansion,  including  possible 
forced  divestiture  by  the  FCC  to  avoid 
anti-competitive  effects. 


■^Sfc  IVcUration  of  Kick  i^.  ILidd.  diid 
aiidchmvniA  theretu. 

'"t-K  .  EF  |ohns4in.  Erir>.M)n/(ib.  .mil  I  nulnn.  Ihe 
n«ii«»r  t  iimpeiilors  dl  this  Imn?  m  Ihi-  .SMK  iii.irkel 


' '  The  concentration  is  conlinuing  with 
OneCnmin  acquiring  levenleen  117)  "apecuUtor" 
I  hanncK  recenllv  constructed  in  the  Southw(>su<rn 
Idaho  market. 

'"See  Declarations  of  Rick  HaOa.  Strv<-n  I    Karl 

^"Seattle  i«  one  of  the  subiect  markets  in  the  U()| 
Complaint  S«e  Complaint  at  6. 

'"See  Kurther  Notice  of  Proposed  Rule  Making.- 
1)  93-144  (Novembef  4.  19M|. 

•'  IK)|  Complaint  at  8.  OneComm  ^  svsifms  ar«» 
not  substantially  cofistrucled.  and  therefore  d  is  not 
prewnllv  the  most  significant  provider  of  sen- ire  in 
all  16  state*.  However,  its  uncnnstrmJed  li<  ense 
holdings  are  prodigious  in  ttie  Western  elates, 
intltiding  Wastunglon.  Oregon,  and  fd.iho.  and 
every  bit  as  domiiuint  as  Motorola's  ejusting 
n)H>rali(ins  on  the  present  and  near  hiliirf  status  of 
SMK  services. 


D.  Impact  on  the  Cellular  Market 

The  DO|  admits  that  it  could  litigate 
against  Nextel  on  its  BOO  MHz 
concentration — i.e..  that  the  Clayton  Act 
is  violated  by  those  concentrations: 

As  an  alternative  to  the  proposed  Finul 
judgment,  the  United  States  considen^d 
litigation  seeking  to  limit  the  number  ofHiM) 
MHz  channels  Nextel  held  in  each  iiffttttrd 
city.^^ 

The  DO)  refuses  to  disturb  an 
admitted  monopoly,  in  order,  it  .says,  to 
permit  Nextel  to  enter  the  "cellular 
market."'* 

Contrary  to  DOJ's  assumptions.  NextuI 
is  not  entering  the  cellular  market 
Motorola's  MKS  technology  is  not 
competitive  with  cellular: 

•  *   *  Motorola.  Inc  s  officials  last  wfik 
stressed  the  need  to  adjust  their  marketing 
strategy  for  ESMR  technology  The  greult^t 
marketing  chongfi  would  attempt  to  alter  ihf 
perception  that  ESMRs  would  soon  be  a  thirn 
cellular  competitor,  focusing  instead  on 
integrated  wireless  services  for  dispatch,  siml 
Use  Farmer,  spokeswoman  for  the  Motorul.i 
division  supplying  *   *   *  MIRS  technology 
to  Nextel  •  •  •  and  its  potential  partn>^rs 
One<'x)mm  Corp.  and  DialPage,  Inc 

Robert  Pam:  "They  just  started  talking 
about  twing  a  third  cellular  carrier  *   *   *  |)iii 
they  didn't  have  technology  that  was 
superior  to  cellular  "  [Witnout  superior 
technology!  and  if  they  can't  price  it  well 
below  cellular,  than  how  are  tbey  going  to 
{complete  with  cellular]   "•'* 

Thus.  DOJ's  concern  that  the  Nextt-I 
should  be  allowed  to  enter  the  cellular 
market  through  concentrating  800  MHz 
frequencies  in  one  operator  ignores  two 
important  facts.  Nextel/MIRS  will  not 
compete  effectively  with  cellular,  nnd 
as  a  system,  is  not  designed  to  compKti> 
effectively 

Take  away  the  "hype"  about  entering 
the  cellular  market,  which  Nextel  and 
Motorola  have  successfully  sold  to  the 
FCC  (and  now  DOJ)  over  the  past  few 
years,  and  it  now  becomes  dear  what 
independent  operators  have  been  saying 
all  along.  The  SMR  market,  as  a  stand- 
alone, competitive,  independent  low- 
cost  alternative  market,  has  been  and  is 
being  systematically  eliminated  by 
Nextel's  predatory  acquisitions  and  anti- 
competitive practices,  simply  so  Nextpj 
can  dominate  the  frequency  spectrum  s 
value. 

The  FCC  has  encouraged  such 
predatory  practices  through  perniissi\i- 


"IXliaSal  17 

-'/(/..It  17-18. 

•^'Und  Mobile  Radio  News.  Vol  48.  No  47  |i 
I.  tlk-comlier  i.  1994).  Ib(r>]ihasis  and  bric:k«'iN  iti 
original.) 
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rule  changes  which  encouraged 
frequency  warehousing  and  short- 
spacing  rules  which  have  been  used  to 
squeeze  independent  operators  out  of 
the  market.  The  PCC  and  DOf  acted  in 
the  mistaken  belief  they  were  creating  a 
third  cellular  operation.  That  premise  is 
no  longer  tenable. 

f4extel  is  offering  a  "next  generation" 
of  digital  SMR  service,  which 
independent  operators  intend  to  provide 
also,  through  co-operatives  and 
alliances  such  as  Northwest  Wireless 
Network.  The  public  interest 
considerations  virhich  guide  this 
Commission  should  not  lead  it  to 
approve  a  metier  which  will  establish 
single-provider  dominance,  once  and  for 
ail.  and  eliminate  independent 
(X>mpetition  in  theemei^ing  and  still 
growing  mobile  radio  markets. 

There  is  enough  room  for  everyone — 
dispatch,  mobile  telephone  services, 
low-powered  digital,  high-powered 
analogue  and  digital,  high-co.st  and  low 
cost  operations.  However,  if  the  FCC 
signals  telecommunications  providers 
that  they  can  ignore  the  antitrust  laws. 
acquire  91%  of  a  relevant  market,  drive 
equipment  suppliers  and  low-cost 
service  providers,  small  businesses,  and 
rural  service  ont  of  the  market,  and  force 
service  quality  reductions  on  the 
surviving  market  segments,  then  the 
Communications  public  interest 
standairi  does  not  stand  for  much. 
While  the  Commission  may  not  have 
jurisdiction  to  enforce  the  Clayton  Act. 
it  is  not  empowered  to  ignore  its 
existence  or  impact  on  the  public 
interest,  especially  where  the  impact  on 
a  relevant  market  is  so  pronounced. 

In  fact.  Congress  intended  for  the 
Commission  to  avoid  license 
conceniiations  which  would  tend  to 
lessen  competition  when  the  Congress 
enacted  47  U.S.C  309(j).  Within  the 
statute.  Congress  expressed  its  interest 
in  promoting  the  public  interest  through 
its  promotion  of  economic  opportunity 
and  competition.  See  47  U.S.C. 
309(i)(3)B).  In  the  House  Report,  the 
House  Committee  on  Energy  and 
Commerce  declared  that  although  the 
Committee  noted  the  Commission  did 
not  need  to  apply  any  particular 
antitrust  tests,  the  Commission  should 
take  into  account  single  licensee's 
domination  of  a  service.  H.  Rep.  No. 
103-111.  at  p.  254.  The  Committee 
expressed  its  concern  "that,  unless  the 
Commission  is  sensitive  to  the  need  to     . 
maintain  opportunities  for  small 
businesses,  competitive  bidding  could 
result  in  a  signiHcant  increase  in 
concentration  in  the 
telecommunications  industries."  Id.  At 
no  point  did  Congress  declare  the  anti- 


trust laws  inapplicable  to  the 
Commission's  considerations. 

The  FCC  should  not  approve  mergers 
which  will  eliminate  markets  it  has 
created,  nurtured  and  promoted  over  a 
quarter  century.  The  FCC  also  should 
adju.st  its  short-spacing  and 
warehousing  policies  to  prevent  tlie 
present  anti-competitive  effects  of  those 
policies  on  existing,  viable  businesses. 

Wherefore,  the  premises  considered, 
the  above  referenced  applications  for 
transfer  of  control  should  be  denied. 
Rospectively  submitted. 

Ddtnd:  December  14.  1994 
Kiiymond  {.  Kimttall,  Ross  &  Harciies. 
Attorneys  for  Clarks  Electronics,  Teton 
Communications.  Radio  Service  Company. 
ZunHel's  Radio.  Inc..  Business  Radio.  Inc.. 
Accu  Comm.  Inc..  Earl's  Distributing.  Inc.  and 
Earl's  Wireless  Communications. 

Additiofial  Comments  of  Clarks 
Electronics,  Teton  Communications, 
Radio  Service  Cempany,  ZiindeTs 
Radio,  inc..  Business  Kadio,  Inc., 
Accucomm,  inc..  Earl's  Distributing 
Inc.,  Earl's  Wireless  Communications, 
Total  Communications, 
CoramuBications  Center,  Inc..  and 
Leflore  Commonications,  Inc.  to  the 
Proposed  Antitrust  Final  Judgment 

[Case  Numt>er  1:94CV02331] 

[Judge:  Thomas  F.  Hogan] 

[Deck  Type:  Antitrust] 

[Date  Stamp:  10/27/9^ 

Pursuant  to  15  U.S.C.A.  16.  Clarks 
Electronics,  Teton  Communications. 
Radio  Service  Company,  Zundel's 
Radio.  Inc.,  Business  Radio.  Inc.,  Accu- 
Comm.  Inc..  Earl's  Distributing  Inc. 
Earl's  Wireless  Communications.  Total 
Communications,  Inc.,  Communications 
Center,  Inc.,  and  Leflore 
Communications.  Inc.  (collectively 
referred  to  as  "Clarks"),*  by  their 
counsel,  hereby  submit  their  additional 
comments  ^  and  attached  exhibits  in 
opposition  to  the  proposed  Final 
Judgment  between  Motorola.  Inc. 
("Motorola"),  Nextel  Communications. 
Inc.  ("Nextel"),  and  the  United  States 
Department  of  Justice  ("Justice 


'  The  aforemenlioned  entities  arc  iicen.sce.s  anti 
managers  of  Specialized  Mobile  Radio  licenses  in 
Idaho.  Washington  State.  Oregon.  Ok.lahoma. 
Louisiana  and  Mississippi  Tliey  serve  puMic  safety 
and  individual  customers  throughout  their  local 
and  regional  service  areas.  They  are.  or  would  be 
in  direct  competition  with  SMR  licenses,  existing 
and  unconstructed.  owned,  controlled  or  managed 
by  Nexlel  Communications.  Inc. 

-^ Clark  submitted  its  initial  comments,  a  Petition 
For  Rulemaking  filed  by  Fleet  Call,  Inc.  (now 
Nextel)  to  the  Federal  Communications 
Commission  on  April  22.  1992.  under  cover  of  a 
letter  from  their  counsel  to  George  S.  Bai^nko  dated 
December  14.  I<W4 


Department")  in  the  above-captioned 
action  (the  "Action"). 

Introduction 

The  Justice  Department  has  proposed 
this  Final  Judgment  to  address  the 
potential  anticompetitive  effect  of  the 
pending  acquisitions  by  Nextel  of 
OneComm,  Inc.  ("OneComm"),  Dial 
Page.  Inc.  ("Dial  Page")  and  of  all 
specialized  mobile  radio  ("SMR") 
licen.ses  owned  and  managed  by 
Motorola  (collectively,  the  "Nextel 
Acquisitions")  on  the  market  for 
trunked  SMR  ser\ice.  SMR  is  a  unique 
blend  of  radio  dispatch  and 
interconnect  communication  service. 
The  Nextel  Acquisitions  will  have  had 
a  pronounced  anticompetitive  effect  on 
many  SMR  service  markets,  large  and 
small,  urban  and  rural,  throughout  the 
country.  The  proposed  Final  Judgment 
purports  to  remedy  this  anticompetitive 
effect  in  only  "fifteen  of  the  largest 
cities  in  the  United  SJates"  (the  "15 
Select  Cities"),  but  does  not  address  the 
anticompetitive  effect  of  the  Nextel 
Acquisitions  in  other  markets.  Thus,  the 
proposed  Final  Judgment  will  permit 
Nextel  to  own  or  control  a  dominant 
(and  in  some  instances  a  monopoly) 
share  of  the  SMR  service  markets  in  the 
smaller  urban  and  rural  areas  in  which 
SMR  operators  such  as  Clarks  operate 
and  compete.  Because  it  neither 
addresses  nor  remedies  the 
anticompetitive  effect  of  the  Nextel 
Acquisition  in  these  markets,  nor  in  any 
markets  outside  of  the  15  Select  Cities. 
as  a  matter  of  law.  the  proposed  Final 
Judgment  cannot  be  in  the  public 
interest  and  must  he  rejected. 

Background 

A.  S.MR  Technology 

SMR  is  a  form  of  land  mobile 
communication  service  utilized  by 
business  customers  such  as  contractors, 
service  companies,  delivery  services 
and  other  businesses  that  have 
significant  field  operations. 
(Competitive  impact  Statement.  October 
27.  1994  (hereinafter  'CIS")  at  p.  3.) 
SMR  permits  a  customer  to 
communicate  with  its  entire  field  force 
on  a  one-to-many,  or  "dispatch"  basis, 
yet  also  permits  that  customer  to 
communicate  to  a  single  person  within 
its  field  force  on  a  one-to-one,  or 
"interconnected"  basis.  [Id.]. 

SMR  operators  are  licensed  by  the 
Federal  Communications  Commission 
("FCC").  Licensed  SMR  operators  are 
assigned  specific  channels  of  radio 
frequency  by  the  FCC.  The  operator  has 
exclusive  use  of  that  channel  within  its 
service  area  ("Service  Area").  There  is  a 
limited  amount  of  frequency  spectrum 
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available  for  SMR  service  (Complaint  at 
1 15.)  Channels  are  assigned  in  pairs  to 
facilitate  two-way  communication.  Id. 
SMR  systems  typically  use  a  single 
high-elevation  base  station  centrally 
located  within  each  Service  Area  to 
receive,  allocate  and  transmit  signals  to 
and  mobile  units  throughout  the  Service 
Area,  (/dat  1 14.)  The  FCC  generally 
mandates  that  SMR  base  stations  be 
constructed  at  least  70  miles  apart,  and 
that  the  signal  from  one  base  station 
may  not  interfere  with  the  same 
frequency  channel  assigned  in  an 
adjoining  Service  Area.  (47  CFR 
90.621(b).)  As  a  result,  the  minimum 
Service  Area  of  any  SMR  operator  is 
generally  defined  by  a  35  mile  radius 
from  its  ba.se  station,  and  the  operator 
enjoys  exclusive  u.se  of  its  channels 
within  that  35  mile  radius.  (CIS  at  p.  4.) 
An  SMR  signal,  however,  can  travel 
distances  of  up  to  100  miles. 
Accordingly,  where  a  channel  in  use  on 
one  SMR  system  has  not  been  allocated 
to  a  licensee  on  an  SMR  system  in  an 
adjoining  Service  Area,  the  SMR 
coveroge  area  may  extend  beyond  the 
minimum  protet  ted  35  mile  radius. 

B.  Duvflnpivfnt  of  SMH  Industry 

The  FCC  first  licensed  SMR  service  in 
the  late  1970s.  The  FCC  allocated  280 
channel  pairs  in  the  800  MHz  radio 
band  within  each  Service  Area  to 
operators  throughout  the  country. > 
(Complaint  at  i  15.)  Licen.sees  could 
apply  for  up  to  5  trunked  channels  at  n 
time,  with  a  maximum  of  20  channel 
pairs  per  operator  in  any  Service  Area. 
(47  CFR  90.621.  90.627;  .set?  also 
Complaint  at  1 19.)  To  retain  its 
channels,  an  SMR  operator  had  to  build 
its  facility  within  one  year  and  "load" 
each  of  its  allocated  channels  with,  at 
least,  70  radio  units  within  five  years. 
(CIS  at  p.  7.)  Any  "unbuilt"  or 
"unloaded"  channels  were  reassigned  to 
applicants  on  a  waiting  list.  {Id  ) 
Uncon.structed  facilities  could  not  be 
transferred  or  assigned.  {Stfe  47  CFR 
90.609.) 

By  the  mid-1980's,  the  allocated  800 
MHz  channels  had  reached  their 
capacity  of  100  to  150  customers  per 
channel  in  most  large  cities.  (Id.  at  1 15.) 
As  a  result,  in  1986,  the  FCC  allocated 
an  additional  200  channel  pairs  in  the 
900  MHz  radio  band.  [Id]  This  900  MHz 
capacity,  however,  was  allocated 


exclusively  to  Service  Areas  in  the  .50 
largest  metropoHtan  service  areas.  [Id.) 
In  the  smaller  urban  and  in  the  ninH 
markets.  S^4R  operates  exclusively  on 
the  originally  allotted  channels  in  the 
8(X)  MHz  frequency.  {Id.)  (emphasis 
supplied.)* 

C.  Recent  Concentration  in  the  SMR 

Industry 

The  competitive  landscape  of  the 
markets  for  trunked  SMR  service  and 
equipment  changed  dramatically  in 
1993.  Touting  the  benefits  of  a  wider- 
area  national  SMR  network  that  might 
compete  with  existing  mobile  cellular 
service,  Nextel  successfully  lobbied  the 
FCC  to  relax  its  limitations  on  channel 
applications,  holdings  and  temporal 
build-out/loading  requirements.  (vSee  In 
the  Matter  of  Amendment  of  Part  90  of 
the  Commission's  Fules  Governing 
Extended  Implementation  Periods.  8 
FCC  Red.  3975  (1993);  Nextels  Petition 
For  Rulemaking,  RM  7985  (filed  at  FCC 
April  22.  1992)).  This  signaled  the 
beginning  of  the  end  for  robust 
competition  between  SMR  providers, 
large  and  small.  Instead,  from  that  point 
forward,  the  markets  for  trunked  SMR 
service  have  been  a  study  in  systematic 
concentration.  In  the  second  half  of 
1994  alone,  Nextel  announced  21 
mergers  and  acquisitions  that  promi.se  to 
more  than  double  its  SMR  sut)5icriber 
base.  [See  Report  of  Economic  and 
Management  Consultants  International, 
Inc.  ("EMQ").  January  5. 1995.  Table  3 
at  p.  7,  a  true  and  correct  copy  of  the 
report  is  attached  as  Exhibit  A).  More 
importantly,  however,  these 
con.solidations  will  give  Nextel  a 
strangle-hold  on  the  800  MHz  spectrum, 
the  life-blood  of  the  SMR  industry,  in 
the  smaller  markets  in  which  Clarks 
operates  and  competes. 

D  The  Nextel  Acquisitions 

The  mast  significant  of  Nextel  s 
mergers  and  acquisitions  are  those 
involving  OneComm.  Dial  Page  and 
Motorola.  Upon  consummation  of  its 
proposed  agreement  with  Motorola. 
Nextel  will  acquire  all  of  Motorola's  800 
MHz  SMR  systems  and  the  right  to 
manage  Motorola's  900  MHz  SMR 
systems.  In  doing  so.  Nextel  will  have 
effectively  disarmed  the  nation's  second 
largest  SMR  operator  and  Nextel's  single 
largest  competitor.^ 


Nextel's  mergers  with  OneComm  and 
Dial  Page  will  have  a  similar,  and 
perhaps  greater,  anticompetitive  effect. 
OneComm  and  Dial  Page  each  are 
operators  of  sizeable  trunked  SMR 
.systems  that  presently  compete  with 
Nextel  in  numerous  markets  in  16 
western  and  12  southeastern  states, 
respectively.  The  Nextel  Acquisitions, 
therefore,  will  lessen  existing 
competition  in  the  markets  for  trunked 
SMR  service  within  these  states.  In 
addition,  however.  Nextel's  mergers 
with  OneComm  and  Dial  Page  will  give 
Nextel  a  strangle-hold  over  future 
competition  in  these  markets.  Indeed, 
by  virtue  of  the  FCC  waiver.  OneComm 
and  Dial  Page  have  accumulated  system 
licenses  pursuant  to  which  they  control 
virtually  every  available  channel  in  the 
800  MHz  spectrum.  (See  Clarks' 
Opposition  Comments  to  the  FCC. 
October  18.  1994,  File  Nos.  90335. 
90334).  Neither  OneComm  nor  Dial  Pn«e 
have  any  present  need  for  these  large 
blocks  of  channels  in  these  states,  and 
have  "warehoused"  these  channels. 
Neither  OneComm  nor  Dial  Page  is 
required  to  build  out  its  facilities  for 
five  years.  See  Extended  ' 

Implementation  Periods.  8  FCC  Red. 
3975  (1993):  Letter  to  David  E. 
Weisman.  8  FCC  Red.  143-144-45 
(1993).^ 

In  short,  the  Nextel  Acquisitions  will 
give  Nextel  a  dominant  share  of  both 
constructed  and  unconstructed  facilities 
in  the  800  MHz  spectrum  throughout 
the  country,  including  some  of  the 
largest  metropolitan  markets.  As  a 
result.  Nextel  will  control  present  and 
future  competition  in  this  market 
through  use  and  nonuse  of  the  built-out 
and  warehoused  capacity. 

E.  The  Action  and  Proposed  Final 
ftidgment 

The  Justice  Department  commented 
this  Action  on  October  27. 1994  to 
address  the  cumulative  anticompetitive 
effects  of  the  Nextel  Acquisitions.     "";' 
Although  Nextel  and  Motorola  are  the 


■  Additional  800  MHz  ch^mnoU  Mf.  In  ihM)r> 
•ivaildble  In  4om«  cllles  for  .SMR  trunlied  servite  us<' 
throuKh  "inlBrciilPjjory  sharing"  of  capacity  with 
various  privala  svstenu.  Most  private  systems, 
however.  uiIUm  virtually  all  of  th«  capacity  on  their 
allorali>d  channels.  Accordingly,  these  systems  are 
unwilling  or  unable  to  participate  in  "inlercategor>' 
Nharinn'  o(  their  liOO  MH/  rapdc  ity.  (.V'rTI.S  .11  |>. 
5.  n.l) 


*  To  limited  extent,  a  similar  servico  id  provitied 
in  the  220  MHz  band  in  selected  arcds. 

^  Moreover,  by  virtue  of  a  rontemporaneously 
executed  equipment  supply  agreement  belwwn 
l^xtel  and  Motocok.  MoU>rela  will  supply  Nextel. 
on  an  excluaivt  baai*.  wilfc  digital  equipment  to 
build  out  all  of  the  aOO  MHz  channels  it  will  obtain. 
By  doing  so.  Motorola  has  essentially  forccIoMid  a 
.slRnirKunt  amount  of  competition  In  the  SMH 


equi^m<>ni  market  in  which  it  currently  holil.s,i 
dominant  (58%)  share.  (See  EMQ  Report.  Ex.  A  at 
Figure  S)  Tht«  is  particularly  so  where  the  fiitiirM 
SMK  •quipmenl  market  Um  primarily  in  the  build 
out  of  the  800  MHz  channels.  See  generally  t  'nitt^l 
Stoles  V  General  Dynamicf  Corp  .  4M  U.S.  4m 
(1974)  (in  markets  characterized  by  long  tprm 
performance,  ability  to  meet  future  demand  ralhor 
than  pa.st  perfotmance  is  the  best  measure  of  a 
company's  ability  tocompete  In  the  relevant 
market.  This  concentration  of  market  power  in  the 
.hands  of  Motorola  threatens  to  abruptly  reverse  tho 
trend  of  decrMsin(  •quipcnanl  prices.  (See  l:M(n 
Report,  Ex.  A  at  Figure  S). 

"This  transfer  of  lioenaee  to  Nextel  to  npnratn 
such  facilities  prior  to  ihalr  completion  and 
conMructioo.  in  appweot  viol«l^  of  47  (TR 
90.609()>)  is  the  sut^ad  of  a  separate  petition  niml ' 
bv  Clarks  before  the  FCC 
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only  named  Defendants,  the  proposed 
Final  Judgment  expressly  purports  to 
"resolve  issues  with  respect 
to  proposed  mergers  and 

acquisitions  between  Nextel,  OneComm 
Corporation  and  Dial  Page,  Inc.  "^  (Final 
Judgment.  VIII.B.)  (emphasis  supplied). 
Tne  gravamen  of  the  Action  is  that  the 
Nextel  Acquisitions  would  have  the 
cumulative  effect  of  "eliminating  all  but 
a  few  suppliers  of  trunked  SMR  services 
in  a  number  of  cities  in  the  United 
States."  (CIS  at  p.  11).  By  way  of 
illustration,  the  Justice  Department 
described  the  eH^ect  of  the  Nextel 
Acquisitions  in  the  15  Select  Cities  in 
which  Nextel  would  control  virtually  all 
of  the  SMR  spectrum.  On  October  27, 
1994,  the  parties  to  the  Action  executed 
the  proposed  Final  Judgment,  whereby 
Nextel/Motorola  would  divest  itself 
only  of  ownership,  control  or 
management  of  their  900  MHz  channels 
in  each  of  the  15  Selected  cities. 

Analysis 

The  Justice  Department  commenced 
this  Action  because  it  determined  that 
the  Nextel  Acquisitions  violated  Section 
7  of  the  Clayton  Act  in  three  ways:  (1) 
By  substantially  lessening  competition 
between  the  Nextel  and  Motorola,  the 
industry's  two  largest  providers  of 
trunked  SMR  service;  (2)  by 
substantially  lessening  competition 
generally  in  the  sale  of  trunked  SMR 
service;  and  (3)  by  inhibiting  the 
deployment  of  alternative  technologies. 
(Complaint  at  1  43).  Absent 
interventioii.  the  Justice  Department 
determined  that  Nextel's  dominance 
would  give  it  the  ability  "to  raise  prices 
and  reduce  the  quality  or  quantity  of 
(trunked  SMR|  service  "  (Id.  at  1  25;  CIS 
at  p.  12-13). 

In  proposing  this  Final  Judgment,  the 
Justice  E)epartment  contends  that: 

The  risk  to  competition  posed  by  the 
transaction  would  be  substantially 
eliminated  byihe  relief  provided  in  the 
proposed  FiBal  Judgment  which  will  ensure 
that  alternative  trunked  SMR  service 
providers  will  be  available  in  all  the  relevant 
geographic  markets 

(CIS  at  p.  10)  (emphasis  added). 

In  fact,  however,  the  proposed  Final 
Judgment  does  not  eliminate  the  risk  to 
competition  in  "all."  or  even  most, 
relevant  markets.  Any  arguable  remedial 
effect  that  the  proposed  Final  Judgment 
might  have  on  the  trunked  SMR  service 
market  is  limited  to  the  15  Select  Cities 
in  which  900  MHz  frequency  divestiture 
was  ordered.  The  proposed  Final 


■'  Indeed,  for  purposes  of  the  proposed  Final 
ludgment.  Npxtel,  byderiniUon,  includes 
OneComm  ana  ttiafpaga.  (See  propnsed  Final 
udgmpnt,  il  (Definitions) E •Mi). 


Judgment  does  not  remedy  the 
anticompetitive  effect  of  the  Nextel 
Acquisition  on  smaller  markets  in 
which  SMR  trunked  service  is  licensed 
exclusively  on  channels  in  the  800  MHz 
spectrum.  Quite  the  contrary,  the 
proposed  Final  Judgment  blesses 
monopolistic  concentration  in  these 
small  markets. 

The  unambiguous  mandate  of  the 
Clayton  Act  requires  that  the  proposed 
Final  Judgment  protect  competition  in 
all  SMR  markets,  not  simply  those 
within  the  15  Select  Cities.  Because  it 
fails  to  comply  with  this  mandate,  entry 
of  the  proposed  Final  Judgment  cannot 
be  in  the  public  interest. 

I.  The  Public  Interest  and  Applicable 
Standard  of  Review 

It  is  well  settled  that  the  "public 
interest."  within  the  meaning  of  the 
Tunney  Act,  lies  in  the  enforcement  of 
the  antitrust  laws  designed  to  preserve 
"free  and  unfettered  competition  as  the 
rule  of  trade."  United  States  v. 
American  Tel.  and  Tel.  Co..  552  F 
Supp.  131.  149  (D.D.C.  1982)  aff'd,  sub 
nom  Maryland  v.  United  States,  460 
U.S.  1001  (1983)  •  (quoting  Northern 
Pacific  Railway  Co.  v.  United  States,  356 
U.S.  1.  4  (1958).  This  Court  need  not 
unquestioningly  accept  the  proposed 
decree  proffered  by  the  Justice 
Department  as  in  the  "public  interest" 
simply  because  it  "somehow,  and 
however  inadequately,  deals  with  the 
antitrust  *  *  *  problems  implicated  in 
the  lawsuit."  AT&-T.  552  F  Supp.  at 
151.  Rather,  any  consent  decree  must 
"render  impotent  the  monopoly  power 
found  to  be  in  violation  of  the  (antitrust 
laws  and]*  *  *  must  leave  the 
defendant  without  the  ability  to  resume 
the  actions  which  constituted  the 
antitrust  violation  in  the  first  place."  Id. 
at  150  (quoting  2  P,  Areeda  &  D.  Turner, 
Antitrust  Laws  section  327  (1978)). 

Section  7  of  the  Clayton  Act,  on 
which  this  Action  is  premised,  prohibits 
acquisitions  where  the  effect  would  be 
to  substantially  "lessen  competition  or 
tend  to  create  a  monopoly."  15  U.S.C.A. 
§  18.  More  importantly,  the  Clayton  Act 
extends  the  protection  of  this  Section  to 
"any  line  of  commerce  or  *   *   *  any 
activity  effecting  commerce  in  any 
section  of  the  country."  Id.  (emphasis 
added).  Indeed,  the  United  States 
Supreme  Court  has  held  that  "if 
anticompetitive  effects  of  a  merger  are 
probable  in  "any"  significant  market, 
the  merger — at  least  to  that  extent — is 
proscribed"  by  Section  7.  Brown  Shoe 
Co.  v.  United  Stafes,  370  U.S.  294.  336- 
37  (1962).  See  also  RSR  Corp.  v.  Federal 
Trade  Com..  602  F.2d  1317, 1323  (9th 


"Citations  to  later  proceeding.s  omitted. 


Cir.  1979)  cert,  den/ed,  445  U.S.  927 
(1980).  The  anticompetitive  effects  of  a 
merger  in  one  market  cannot  be  ignored 
simply  because  they  are  offset  by 
procompetitive  effects  in  another 
market.  Id.  at  1325  (citing  United  States 
v.  Philadelphia  National  Bank,  374  U.S. 
321.  370-71  (1973).  Under  this 
standard,  the  proposed  Final  Judgment 
is  not  in  the  public  interest. 

II.  The  Nextel  Acquisitions  Will  Give 
Nextel  a  Dominant  Market  Share  in  the 
Smaller  Markets  in  which  Operators 
Like  Clarks  Operate  and  Compete 

Although  ignored  or  forsaken  by  the 
Justice  Department,  competition  in  the 
smaller  markets  in  which  Clarks 
operates  and  competes  will  be  severely 
and  adversely  impacted  by  the  Nextel 
Acquisitions.  In  United  States  v. 
Philadelphia  Nat'l  Bank,  374  U.S.  321, 
370-71  (1963).  The  Supreme  Court 
defined  the  appropriate  analysis  of  a 
merger  under  Section  7  of  the  Clayton 
Act: 

[A]  merger  which  produces  a  firm 
controlling  an  undue  percentage  share  of  the 
relevant  market,  and  results  in  a  significant 
increase  in  the  concentration  of  firms  in  that 
market  is  so  inherently  likely  to  lessen 
competition  substantially  that  it  must  be 
enjoined  in  the  absence  of  evidence  clearly 
showing  that  the  merger  is  not  likely  to  have 
such  anticomp>etitive  effects. 

Id.  at  363.  The  Court  expanded  the  rule 
of  presumptive  illegality  in  United 
States  V.  Aluminum  Co.  of  America,  377 
U.S.  271.  279  (1964)  when  it  held  that 
"even  slight  increases  in  concentration" 
which  resulted  from  horizontal 
acquisition  would  be  presumed  illegal  if 
the  acquisition  involved  markets  where 
the  "concentration  was  already  great.  ' 
Applying  this  analysis  to  the  smaller 
markets,  the  Nextel  Acquisition, 
without  further  proscription,  would 
have  the  precise  anticompetitive  effects 
that  mandate  an  injunction. 

A.  The  Relevant  Market 

The  Justice  Department  expressly 
defined  the  relevant  p'roduct  and 
geographic  markets  in  analyzing  the 
effect  of  the  Nextel  Acquisitions  in  the 
15  Select  Cities.  This  same  analysis, 
with  a  slight  modification,  is  adequate 
for  use  in  defining  the  relevant  markets 
in  the  areas  ignored  by  the  Justice 
Department. 

"Hie  Justice  Department  defined  the 
relevant  product  market  accordingly: 

The  product  market  consists  of  trunked 
SMR  service  in  the  800  MHz.  900  MHz  and 
220  MHz  bands.  Conventional  dispatch 
service  is  not  a  substitute  for  trunked  SMR 
service  because  it  affords  lesser  privacy  and 
lower  reliability.  Cellular  telephone  service  is 
not  a  substitute  because  it  is  significantly 


it2«e 
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-,  t        nio(eaiipeiiaif«ibaiJUiMI««fvic«.  i« 

•iffiificaMly  flMM  dMRcMk  far  GMttMaante 
vMtttiU cnwiunictiBot  loa  iaAmtA  Bmi  or 
group,  and  bscauaa  it  caaaol  bt  pHwidad  on 
u  ontvio-uMoy  dicpaldi  baiii 

(CIS  at  p.  6).  For  puqKWM  of  uialyiiiiK 
these  effects  in  markats  outside  these  15 
Select  Cilies,  however,  the  relevant 
product  market  must  be  defined  more 
narrowly.  There  are  no  SMR  900  MHz 
lionnses  in  the  smaller  markets  in  which 
SMR  operators  like  Claris  operate. 
Moreover,  as  the  Justice  Department 
concedes.  220  MHz  frequency,  to  the 
extent  it  becomes  available  and  is 
(X)natnicted  in  these  smaller  markets. 
"will  require  some  time  to  ft/nm 
commercial  acceptance  and  to  effeti 
competition  for  tlM  800  MHz  .  .  . 
service."  (Complaint  at  |  16).* 
Aurordingly,  tbe  relevant  product 
market  in  which  Clarks  competes  is 
presently  (and  for  the  foreseeable  future) 
limited  to  the  fM)0  MHz  frequency.  >*> 

The  Justice  Department's  geographic 
Aiorket  definition  as  each  license  area  in 
which,  the  FCC  has  autltohzed  the 
provision  of  SMR  service  (]{snerally,  a 
service  area  with  a  radius  of  35  miles) 
i.s,  KBnemlly.  adequate.  Given,  however, 
that  the  product  market  is  defined  by 
availability  of  channel  frequency  within 
a  Service  Area  and  in  adjoining  Servira 
Areas,  under  the  FCC's  station 
separation  and  short  spacing  niles,  and 
their  present  effect  on  the  Claries 
markets,  it  is  more  appropriate  to 
expand  the  geographic  radius  from  35  to 
70  miles.  See  47  CFR  90.621(b).  This  70 
mile  radius  provides  the  most  accurate 
measure  of  the  geographic  limits  (and 
expandability)  of  frequency  availability, 
predatory  licensing  practices, 
propag  ilioi)  and  customer  range,  uHd  is 
especiiilly  applicable  in  the  16  Western 
States  markets  where  Nextel  proposes  to 
merge  with  OneComm  a  given  SMK 
Service  Arpa." 


"ThiTD  tnt  subsUnlial  diiten-nuu  in  pn>fiiiK.it)(>n. 
InchiioUiKy.  tMixiwidlh.  and  LualOfm-r  uM  which 
(liMiiiKui.ih  lh«r  HOO  MMz  SMK  nurliul  Eruni  Iho  UOO 
Mll7  and  220  MIU  niarkoU.  Musi  impuruntty,  'JtiO 
MM/  and  220  MXz  i>()uipnM!nl  i.s  nol  tuinp.ilibl«) 
with  Iradittnndl  HOO  MM/.  .SMR  equipment  and 
cannol  ba  lrunka<l  into  SOO  MHz  syntmn*. 
Accordingly.  tb«  eifuipaienl  in  lh«  diftrntnl  hamlii 
limil.s  an  Diwralor  and  the  customer  la  Ihc  apedrum 
(iir  whuJi  ibeequipoMnl  i<  nutniifaclurad. 

'"  In  a  inarktfl  dcfinad  by  •carr.a  at  Piaile 
rasijiin  ns.  raiMcily  lo  rmmii  future,  rather  than 
pri>9enl  dmnand  is  itM  approprials  m«n5ure  of 
niarkM  share  StfiawtoUy  limited  Slalei  v  Cfiitmil 
Dynamics  Corp..  419  U.S.  4ae  ( W74). 

'  ■  In  any  caa*.  th«  Mpaiuiad  radha.*  did  do«  mitU 
In  any  aptll-ovcr  Into  any  of  itie  SO  Urff^t  aiarkeiA 
in  which  iha  awatlabiliiy  of  aau  M(b  fmiueiicy 
r.ipjctiy  muai  bt  ONWidarati. 


B.As  a  nmuM^Hm  Nnt^  AcqumMian. 
Nimt«lwmifmmindtetlt»8mfkB1s 
Trunkal  SMR  Sorvfcv  Market 

bamd  on  tiMM  definilioos.  Nextoi 
would  <nvn,  Maaagc  or  conlrol  a 
staggering  pafrantaga  at  Um  SMK  market 
within  th«  following  amall«r  markate  la 
which  Clarks  operates  and  oompatas: 


Cfltun«a.SC  . 

Sunnyaida.  MA 
Covinglon.  LA  .. 
Washington,  IL 
Koadualio.Md 
Idaho  Fa«s,  ID 
Enid.  OK 


eoo 

MHz 
ca- 
pacity 


1733 
313* 
2126 
1495 
1003 
137« 
3109 


OMffted 


137S 
2087 
1628 
1038 
588 
862 
2904 


cent 
Naxtel 


79 
92 
76 
69 
59 
64 
93 


See  SMR  Woo- 7  Market  Fraquency 
Study,  a  true  and  oonact  copy  of  wfaicb 
is  attached  as  Ex.  B.  These  post- 
acquisition  market  ahares  ate 
presumptively  iMagal  undar  Section  7  of 
the  Clayton  Act.'<  See.  e.g..  United 
States  V.  Phitodetphio  National  Bank. 
374  U.S.  321.  37Q-71  (1962)  (post 
merger  market  share  33%,  concentration 
ratio  of  five  largest  competitors  78%); 
United  States  v.  Aluminum  Co.  of 
America,  377  U.S.  271,  279  (1964)  (post 
merger  aiarkat  share  29%,  concentration 
ratio  of  four  largest  competitors  76%); 
HSU  Coqj.  V.  Federal  Trade  Com..  602 
F.2d  at  1323  (post  merger  market  share  - 
15%.  concentration  ratio  of  three  largest 
competitors  65%);  Liggett  6-  Myers  v. 
FTC.  5ti7  F.2d  1273  (4th  Cir.  1977)  (post 
merger  market  share  19%,  concentration 
ratio  of  four  largest  competitors  54%); 
FTCv.  Warner  Communications.  Inc., 
742  F.2d  1158  (9th  Cir.  19»4>  (post 
merger  market  share  26%.  roiH;en(ration 
ratio  of  four  largest  competitors  67%); 
United  States  v.  Rackfoid  Memorial 
Corp..  898  F.2d  1278  (7th  Cir.  19*K)) 
(post  merger  market  share  64%, 
concentration  ratio  of  three  largest 
competitors  90%)  cerf.  denied  499  US 
920  (1990).  Nextel's  post-merger  market 
share  in  each  of  these  markets  also 
approaches  or  ex(»eds  the  concentrated 
market  share  of  the  largest  three,  four 
and  five  competitors  in  the  referenced 
cases.  Aci:ordingly,  the  presumptive 


'  -  Mtwt  of  ihoaa  nuifiicl  ihares  exceorf  (he  70% 
threshold  fiffim  irsdilKinaMv  used  to  fVnd 
monopoly  powar  under  ttia  Sh«nuo  AcL  See 
Caldwelt  V  AoMtnuia  Uofketboil  AsuocmUon.  S25 
F  Siipp.  JSa.  575(Sa).N.V   19»al(Bo«ingooum 
tv(»i<:allv  Rnd  monopuly  power  wharn  mora  than 
70%  o(  ilia  amrkat  is  poAseaaad  by  lb«  d«<endanth 
tee  oiao  Hthnd  Oouv.  Ii%c  «  Knigm  Co.,  402  9.26 
'ibH.  974  a  n.  a  (M  Cif  iKaliravttwii^anani 
ai>i  I -trust  casea  and  nMing  that  percentagaagroalar   - 
than  70%  geiwraily  an  found  lo  coojMruM 
monopoly  powwr).  caff  dimmA  MM  U..S.  sai  (ia«9). 


IMByriMy  of  tha  Nextel  Aoitiisttkns  Is  8 
foregoiw  ooDchision.  *  > 

Similarly,  the  Harflndahl-Hfavchman 
Index  ("HHT')  m  a  menura  of  "pre" 
ami  "poet"  Nmtal  Acquisitkma 
ooncaotndon  in  thaaa  refBianoed 
marfiaia  alao  aupfxirta  a  findii^  that  the 
Naxtel  Acquisitions,  without  further 
proacriptian,  are  presumptively 
illegal.*-*  With  respect  to  the  15  Select 
Cities,  the  Justice  Department 
determined  that  the  HHI  of  market 
concentration  w^as  already  greater  than 
2200  and  that  the  Nextal-Motorola 
transaction  alone  would  increase  the 
HHI  in  these  markets  by  more  than  1400 
pointa.  (Complaint  at  f  25).  These 
figures  pale  in  comparison  to  the  "pre" 
and  "post"  Nextel  Acquisitions  inaices 
in  some  of  smeller  markets  in  which 
SMR  oparators  like  Clerks  operete  and 
compete.  In  Sunnjrside,  Washington,  the 
post-Acquisition  HHI  will  increase  by 
more  than  2,141,  frtMn  6,464  to  8,606;  in 
Idaho  Falls,  Idaho,  the  post- Acquisition 
HHI  will  increase  by  more  than  1,317, 
from  2,733  to  f.OSI;  in  Kosciusko. 
Miasiaaippi.  the  post-Acquisition  HHI 
will  increeao  by  more  than  534,  from 
1,033  lo  1,568;  and  in  Enid,  Oklahoma. 
the  post-Acquisition  HHI  would 
increase  by  more  than  752,  6t>m  8,476 
to  9,222.  These  staggering  Rgures  vastly 
exceed  those  cited  oy  the  justice 
Department  in  the  15  Select  Cities,  and 
plainly  mandate  further  proscription  of 
the  Nextel  Acquisitions. 

III.  The  Propoaed  Final  ludgeaeal  Does 
Nothing  To  Remedy  the  Subataalial 
Anticompetitive  Efteda  of  the  Nextel 
Acquisitions  in  the  Smaller  Marketa  in 
Which  darks  Operatea  and  Competea 

Having  demonstrated  tlie  presumptive 
illegality  of  the  Nextel  Acquisitions,  the 
burden  ahifts  to  the  parttee  thereto  to 


' '  This  dooiinanl  market  siure  ia  nu  a 
phenomenon  axiatinf  ooty  in  these  rural  nurkeis. 
On  the  contrary,  these  sbaras  refVael  the  msulu  of 
Nextel's  sysiemaiic  and  concerted  attempt  to 
oonliol  aaa  MHs  capacity  acraaa  the  country  By 
virtue  of  liMaa  acqutsitkNia.  Naxtel  will  own  or 
cowtiwt  twtwaan  67  and  as%  of  the  total  availai>te 
800  Mliz  spectrum  allocated  for  tnuilied  HMH 
service  throughgut  tlie  following  stales: 
Washington.  Idatio.  Oregon.  Utah.  Colorado. 
Cieoifia,  LoMiaiana,  New  lerscy,  Oklahoma,  and 
Soutii  Carolina— all  stalos  in  which  Clarka  prassaity 
operates.  See  Ueclaraiions  of  William  Ilolosworth, 
atU(  bed  hereto  as  Ex.  C 

*'*TtM  tlHI  lakes  into  account  the  relative  size 
aitd  dislTibulioa  of  oompalilors  within  a  relevant 
raarial  <Cnn|iteinl  Appendix  A).  The  HHI 
approachas  mo  whan  •  market  consists  of  a  lar^ 
ntimlier  of  firms  of  relatively  equal  size,  or  can 
raadi  laaaa  In  ttte  case  of  pure  monopoty  pow<>r 
Ud]  Markeu  In  wiildi  dM  HHI  axcMds  lOBO  ar« 
moderately  concantraled.  Ud  )  Markets  in  which 
HHI  axcaada  isea  are  ooosidMad  caiKaniralad.  Ud ) 
TtMaactieas  thai  looMM  Iha  HHI  by  mora  itun 
rao^iBtla  la  modarawly  coBBaiilwHd  and 
concMMsated  markol*  "^tmumpljvefy  luistd 
antRmsi  <:onetmg  "  w)  (Emfinasia  suppiiedl. 
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reltot  this  presumption  with  non- 
statistioB}  evidence  to  demonstrate  that 
the  Nextel  AcqutsitioDS  will  not  reduce 
competition,  hi  this  case,  however,  thie 
relative  size  of  the  meiging  parties,  the 
trend  toward  market  concentration  and 
absolute  berriers  to  market  entry  plsinly 
aggravote  rather  than  ameliorate  the 
monopolistic  market  share  that  will 
result  upon  the  consummation  of  the 
Nextel  Acquisition. 

The  most  direct  anticomjjetitive  effect 
of  any  merger  is  the  elimination  of 
competition  between  the  merging 
entities.  Acccmlingiy.  apecial  attention 
must  be  paid  to  the  relative  aize  and 
number  of  partiea  to  the  transaction. 
United  States  v.  M.P.M  inc.,  397  F. 
Supp.  78  (D.  Colo.  1975).  In  this  case. 
eech  of  the  perties  to  the  Nextel 
Acquisitions  have  substantial  channel 
holdings.  Indeed.  Nextel  and  Motorola 
are  the  two  largest  competitors  in  the 
industry.  An  acquisition  involving  two 
dominant  firms,  the  effect  of  whidx 
accelerates  a  trend  to  oligoptdy  in  the 
market,  provides  a  basis  to  find  a 
violation  of  Section  7  of  tbe  Clayton 
Act.  United  States  v.  First  National 
State  Bancorpomticn,  479  F.  Supp.  1339 
(D.N.J.  1979).  The  mereer  of  three  or 
/our  dominant  fmns  vvfaicfa  resuhs  in 
monopoly  power  within  tbe  market 
mandates  such  a  finding.  This  is 
particularly  so  wh«e  the  recent  trend 
within  the  SMR  industry  has  bemi 
toward  consolidation  and  concentration. 
See  geiterally  Department  of  histice  and 
Fednral  Tmde  Commission  "Horizontal 
Mergw  Guidelines"  (hereinafter 
"Guidelines**)  §  1.521  (April  7. 1992) 
More  importantly,  this  Court  must 
consider  the  extreme  barriers  to  entry 
into  the  SMR  markets.  United  States  v. 
Black  and  Decker  Mfg.  Co..  430  F.  Supp. 
729  (D.  Md.  1976)  (substantial  entiy 
barriers  to  market  to  be  conaidered  in 
action  brought  under  Cleyton  Section  7 
tq  en)oin  mei^ger);  See  also  Guidelines, 
$$1.522. 2.2  and  3.0.  High  entry  barriers 
into  the  market  signal  tlM  potential  that 
a  particular  merger  may  potentially 
impair  competitioa.  See  Fruehauf  Corp. 
v.  Fed&al  Trade  Com^  603  F.2d  345 
(2nd  Cir.  1979).  SMR  operators  need 
spectrum  to  enter  or  expand  within  a 
market.  No  such  frequency  is  available 
in  the  smaller  urhen  and  rural  areas  in 
which  SMR  operators  like  Clarks 
operate  and  compete.  Tbe  Justice 
Department  has  acknowle<%ed  this. 
(Comptaint  at  \  14.)  Upon 
consummation  of  the  Nextel 
Acquisitioiu  nearly  ail  available 
frequency  in  Aese  markeU  wrill  be 
controlled  (and  waMhonaed)  by  Nvdel. 
The  laauk  is  an  ohatWule  aatn  banier 
that  pvwwus  new  oMpaf 
trunked  800  MHs  market. 


Moreover,  by  mere  non-use  of  the 
warehouaed  frequency  it  will  control, 
Nextel  will  prevent  existing  SMR 
operators  like  Clarks  from  strengthening 
their  competitive  position  in  the 
respective  markets.  Unable  to  obtain 
additional  frequencies,  these  operators 
cannot  expand  their  syst«ns  to 
accommodate  additional  subscribers  or 
expand  their  geographic  coverage  area 
of  their  systems.^^  Overcrowding  on 
these  systems  will  result  in  "dropped 
calls"  and  inhibit  (operators  like  Clarks 
h'om  adequately  serving  their  existing 
clients.**  Without  access  to  this     * 
warehoused  capacity,  therefore, 
independent  operators,  to  the  extent 
they  can  survive,  will  be  essentially 
frozen  in  place.  At  the  same  time, 
Nextel  will  have  the  luxury  of  adding 
channels  to  its  systems  in  these  small 
markets  only  as  needed,  while  its 
competition,  starved  for  capacity, 
weakens  or  disappears.  Thereafter, 
Nextel  can  build  out  the  rwnaining 
channels  to  meet  the  remaining  new  and 
spill-over  demand,  bideed,  Nextel's 
prices  already  exceed  those  charged  by 
independent  operators.  See  letter  from 
Fred  Goodwin  to  Raymond  J.  Kimball 
dated  January  4, 1995.  attached  hereto 
as  Ex.  F.  A  monopoly  share  of  the 
market  will  only  exacerbate  that 
disparity. 

Finally,  Nextel's  dominance  over  the 
available  cap>acity  will  retard  the  growth 
and  development  of  technological 
innovations  in  the  SMR  market;  namely 
co-operatives  and  alliances  such  as 
Northwest  Wireless  Network  through 
which  independent  operators  can 
provide  maximum  coverage  area. 

In  slKMt,  the  proposed  Final  Judgment 
does  not  safeguard  competition  in  these 
smaller  markets  in  which  Clarks 
operates  and  competes.  Quite  the 
contrary,  for  these  markets  the  proposed 
Final  Judgment  offers  lessened 
competition  between  the  merging 
entities,  lessened  competition  in  the 
market  in'general,  increased  prices, 
decreased  servioa  and  disincentive  to 
innovate.  Ironically,  these  are  the  same 
anticompetitive  effiects  that  the  Justice 
Department  so  zealously  sought  to 
prevent,  albeit  only  in  the  15  Select 
Cities. 

IV.  Any  Procompetive  Impact  on 
Competition  In  the  Cellular  Market  Can 
Have  Ne  Bee rhig  en  thie  Action 

The  only  "pro-competitive"  «ih««liiig 
that  Justice  D^taitment  can  offer  in 


support  of  the  Final  Judgment  is  that  the 
proposed  Final  Judgment  could  possibly 
benefit  competition  in  the  cellular 
market.  For  that  reason,  the  proposed 
Final  Judgment  was  necessarily  limited 
so  as  not  to  hihibit  Nextel's  intention  or 
ability  to  offer  wide-area  digital  SMR 
service  using  the  newly  unveiled 
Motorola  Integrated  Radio  System 
("MIRS").  (OS  at  pp.  17-18).''  This 
proposed  rationale  is  misplace,  suspect 
and  wholly  inappropriate. 

First,  as  set  forth  above,  the 
anticompetitive  effects  of  these  Nextel 
Acquisiti(ms  in  one  market  cannot  he 
ignored  simply  because  they  are  offset 
by  procompetive  effects  in  another 
market.  RSR  Corp.  v.  Federal  Trade 
Com..  602  F.2d  at  1325  (citing  United 
States  v.  Philadelphia  Notional  Bank. 
374  U.S.  321.  370-71  (1973).  This  is 
particularly  so  where,  as  in  this  case, 
the  Justice  Department  has  expressly 
stated  that  the  two  markeU,  SMR  and 
cellular,  do  not  complete  and  fill 
different  market  niches.  In  any  case, 
whatevw  Nextel's  stated  objective  is  for 
embarking  on  its  course  of  mergers, 
whether  true  or  not.  has  no  bearing  in 
this  action.  Indeed,  it  is  axiomatic  that 
the  "circumstances  leading  to  an 
acquisition  are  irrelevant  in  determining 
whether  §  7  has  been  violated."  United 
States  v.  Phillips  Petroleum  Co.,  367  F. 
Supp.  1226.  1258  (CD.  Cal.  1973).  The 
sole  focus  under  §  7  is  the  effect  on 
competition  of  an  acquisition.  Id. 

Moreover,  ahhough  Nextel  has 
apparently  convinced  the  Justice 
Department  that  Motorola's  MIRS 
equipment  will  enable  it  to  compete 
with  cellular  telephone  service. 
Motorola,  itself  recently  has  doubt  over 
whether  this  even  possible.  Motorola 
admitted  that  its  MIRS  technology  will 
not  compete  with  cellular: 

*   •  *  N4otoro)a.  Inc.'s  officials  last  week 
stressed  the  need  to  adiust  tbetr  marketing 
strateftf  for  ESMR  technology.  The  greatest 
marketing  change  would  attempt  to  alter  the 
perception  that  ESURs  would  soon  be  a  third 
cellular  competitor,  focusing  instead  on 
integrated  wireless  servicer  for  dispatch,  said 
Lise  Fanner,  spokeswomao  for  the  Moforola 
division  suppiying  •     •     •  K4JRS  techitology 


"  Sm  Ik*  DKduMiMM  of  WUttn  Hotwsfortii. 
Richard  HaHa  a^  Slwia  G  EmI,  iadifaiieHM  SMR 
operators  in  1Miriiim>if  and  Mitin.  mtarhi  j  bawio 
as  £x8.  C  O  and  ■,  laapacthidly. 

>«SeeI)iMJmMaMOfH(^{Wla.SMMiT.  Earl 
anached  tiemo  a*  Eks.  Dand  E.  raspocrfvah. 


>'The  justice  Deparlanenl  ackaowlM^ad  thai  it 
conskdarad  an  attariaabtw  la  tht  piopoaad  Fiaai 
MgnwDt  whick  «M>utd  tiave  limited  the  numfaer 
880  MHz  channels  that  Nextel  could  hold  in  each 
"affected  city."  fCIS  al  p.  17)  This  alternative  was 
purportedly  la^taii  baeaaae  tiM  btftice  Oeparanent 
was  satisfied  that  tbe  relief  it  had  obuiaed  reUiiag 
lo  900  MHz  direstittire  adequatehr  atldreas  harm  to 
competition.  Ud.]  Again,  however  900  MHa 
diveatitare  «ms  aoi  aidaiail  banoad  outaide  af  Um 
IS  Salaci  Cilia*,  aar  pMaiUa  In  aav  marfcai  mitatde 
of  (be  tap  Mtdfcatfiriiiia.  AMardia»t]F,  du* 

■ridrntts  thr  intiraiaynHisa  aWacl  mi  tit*  tall 
market  in  %«McbCbrks  operates. 
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to  Nextel  *     *     *  and  its  potential  partners. 
OneComm  Corp.  and  Dial  Page.  Inc. 

Robert  Pass:  "They  just  started  talking 
about  being  a  third  cellular  carrier  *     *     * 
but  they  didn't  have  technology  that  was 
superior  to  cellular."  IWithout  superior 
technology!  and  if  they  cant  price  it  well 
below  cellular,  then  how  are  they  going  to 
(compete  with  cellular)  ' '" 

Finally,  any  bona  fide  interest  that 
Nextel  may  have  in  experimenting  with 
a  digital  SMR  seamless  nationwide 
network  can  be  accomplished  without 
monopolizing  the  800  MHz  frequency  in 
any  relevant  market.  By  its  own 
admission,  Nextel's  envisioned  digital 
network  requires  no  more  than  42  800 
MHz  channel  blocks  to  assure  sufficient 
capacity  for  subscriber  growth  and 
roaming  capacity.  (See  pleading  already 
submitted  to  Justice  at  p.  7).  The  Nextel 
Acquisitions,  however,  would  give 
Nextel  control  over  more  channels  in 
the  800  MHz  spectrum  than  it  could 
possibly  sue.  For  example.  Nextel 
stands  to  obtain  blo<:ks  of  141  and  233 
channels  (representing  all  available 
capacity)  in  the  areas  servicing  the 
towns  of  Moscow.  Idaho,  and  Lewiston. 
Idaho,  respectively.  The  aggregate 
population  of  these  towns  is 
approximately  50.000.  This  population 
could  not  possibly  support  any  system, 
digital  and/or  conventional,  that  could 
utilize  anywhere  near  this  number  of 
channels.  (See  Petition  for 
Reconsideration  and  Special  Relief, 
filed  October  18. 1994.  Exhibit  G.) 
Nextel  can  simply  warehouse  the 
substantial  remaining  capacity, 
effectively  freezing  its  competitors  in 
place. 

Accordingly,  not  even  Nextel's  hyped 
"next  generation"  of  digital  SMR  service 
(which  independent  operators  intend  to 
also  provide)  necessitates  approval  of  a 
merger  which  will  establish  single- 
provider  dominance,  once  and  for  all. 
and  eliminate  independent  competition 
in  the  emerging  and  still  growing  mobile 
radio  markets.  Indeed,  it  seems 
unne<:essary  and  counterproductive  to 
destroy  the  market  for  SMR — a  low  cost 
alternative  to  cellular — in  small  markets 
simply  to  enable  SMR  to  compete  in  the 
sanie  product  market  with  cellular  on  a 
large  scale.  This  is  particularly  so  where 
the  impact  on  the  public  interest  of 
robust  competition  in  all  markets  is  so 
adversely  impacted. 


'•  Und  Mobile  Radio  News.  Vol.  48.  No.  47.  p 
1.  (Decemtwr  2.  t994).  (Emphasis  and  tmdMU  in 
original.)  Set  also  "For  Nexlel.  '94  Was  Best  of 
Times  and  Wont  ofTlmes."  Wall  Street  lournal. 
Ian.  3.  I99S.  p.  14.  See  Exhibit  H. 


V.  The  Pablk  Interest  Raquires  That  the 
PropoMd  Final  Indgnwat  Be  Revised  To 
Remedy  the  Antioonpetitive  EfliecU  of 
the  Nextel  Acquisitions  in  Every  Market 

There  is  substantial  room  to  fashion  a 
solution  which  meet  the  needs  of  all 
parties  while  preserving  the  precepts  of 
fair  and  even-handed  competition.  The 
proposed  Final  Judgment  should  be 
revised  to  provide  for  partial  divestiture 
of  800  MHz  channels  in  every  market  in 
which  the  Nextel  Acquisitions  would 
result  in  Nextel's  ownership  or  control 
of  more  channels  than  is  necessary  to 
construct  its  planned  digital  network. 
By  making  these  remaining  frequencies 
available  to  existing  operators  for 
expansion,  the  Final  Judgment  will 
restore  and  foster  a  competitive  balance 
in  the  SMR  service  industry  over  the 
short  and  long  terms. 

Dated:  January  9, 1995. 

Respectfully  submitted. 
Raymond ).  Kimball. 
Ross  &  Hardies.  Attorneys  for  Clarks 
Electronics.  Teton  Communications.  Radio 
Service  Company.  Zundel's  Radio.  Inc.. 
Business  Radio.  Inc..  Accu  Comm.  Inc..  Earl's 
Distributing.  Inc.  and  Earl's  Wireless 
Communications.  Total  Communications. 
Communications  Center.  Inc..  Lepore 
Communications.  Inc. 

Attachment  C 

United  Stales  Department  of  Justice. 
Antitrust  Division. 
555  4th  Street  NW.. 
Washington.  D.C  20002. 
January  6.  1995. 

Ref  Civil  Action  No.  1;94CV02331.  United 
States  vs.  Motorola  and  Nextel 

Gentlemen:  Please  find  enclosed  the 
comments  of  the  Communications  Center 
related  to  the  above  captioned  matter.  Please 
contact  me  if  you  have  any  questions  or  if  I 
can  be  of  assistance. 

Yours  truly. 
Walter  Gallinghouse. 
Owner/President. 

Comments 

United  Slates  vs.  Motorola  &  Nextel 
CommunicaHons.  Civil  Action  No. 
1:94CV02331 

Submitted  To:  United  Stales  Deputmcat  of 
Justice.  Antitrust  Division,  January  6, 1999 

Submitted  by:  Communications  Center,  inc.. 
Covington.  Louisiana 

1.  Inlroductioo 

On  November  8, 1994,  the  Final  ludgment 
in  the  case  of  the  United  States  of  America. 
Plaintiff  versus  Motorola,  Inc.  and  Nextel 
Communications.  Inc.  Defendants,  was 
published  in  the  Federal  Register  under  Civil 
Action  Number  94-2331.  Included  within 
this  proceeding  was  a  Competitive  Impact 
Statement,  herein  referred  to  u  OS.  under 
case  Number  1:94CV02331.  Judge  Thomas  F 
Hogan.  Antitrust.  10/27/94. 


Section  V  of  the  OS  provides,  "any  person 
who  wishes  to  comment  should  do  so  within 
(60  days)  of  the  date  of  publication  of  the  CIS 
in  the  Federal  Register.  The  United  States 
will  evaluate  the  comments,  determine 
whether  it  should  withdraw  its  consent,  and 
respond  to  the  comments." 

The  Competitive  Impact  Statement  and 
Final  Judgment  have  been  reviewed  by  a 
large  number  of  specialized  mobile  radio 
(SMR)  operators  who  will  be  directly  effected 
by  the  Nextel/Motorola  consortium  that  has 
gained  control  of  the  majority  of  the  800  Mhz 
radio  spectrum  nationwide.  Pursuant  to  the 
provisions  of  section  V  of  the  OS.  the 
following  comments  are  hereby  submitted 

Upon  reviewing  the  information  provided 
herein,  it  should  be  obvious  that  because  of 
the  highly  technical  and  complex  nature  of 
the  radio  industry  and  FOC  regulinn  . 
policies,  the  United  States  has  overluolied 
anticompetitive  consequences  of  the  ongoing 
Nextel/Motorola  activities  as  related  to  the 
BOO  trunked  SMR  service.  If  the  Judgment  is 
approved  and  the  current  trend  continues. 
Nextel/Motorola  will  have  monopolistic 
control  over  the  800  Mhz  SMR  market 
nationwide,  leading  to  the  closure  of  many 
small  businesses,  loss  of  services  to  the 
public,  higher  rates  for  the  consumers,  and 
restraint  of  trade. 

The  United  States  properly  identiHed  an 
antitrust  problem  with  the  Motorola/Nextel 
control  of  the  spectrum  and  it  sought  a 
prompt  solution  by  using  the  consent  decree. 
The  Judgment  was  based  on  information 
contained  within  the  Competitive  Impact 
Statement.  In  the  opinion  of  operators  who 
have  extensive  experience  in  the  two-way 
radio  and  800  MHz  SMR  industry,  the  CIS  is 
seriously  flawed. 

Based  upon  the  reasons  in  fhese  comments, 
it  is  respectfully  requested  that  the  United 
States  withdraw  its  consent  to  the  Judgment 
and  conduct  a  more  thorough  investigation  to 
properly  assess  the  anticompetitive  impact 
on  the  trunked  800  MHz  SMR  industry  by  the 
actions  of  Nextel/Motorola. 

n.  Background 

The  Communications  Center.  Inc.  is  filing 
comments  in  this  matter,  submitted  by  the 
company's  president  Walter  Gallinghouse. 

The  Communications  Center.  Inc.  is  a 
Louisiana  corporation  providing  mobile  radio 
communications  equipment  sales  and 
service.  UHF  community  repeater  rental,  and 
800  Mhz  SMR  (Specialized  Mobile  Radio) 
service.  The  company  was  incorporated  in 
1982.  It  has  been  under  current  ownership 
since  1986. 

Offices  are  located  in  Covington,  on  the 
northshore  of  Lake  Ponchartrain. 
approximately  30  miles  from  New  Orleans. 
The  northshore  area  can  be  considered  a 
suburb  of  New  Orleans.  According  to  the 
Greater  New  Orleans  Expressway 
Commission,  over  8.000  commuters  cross  Iht 
Causeway  from  the  northshore  to  New 
Orleans  on  a  daily  basis. 

The  Communications  Center's  principal 
business  teiiitory  includes  St.  Tammany, 
Tangipahoa  and  Washington  parishes. 
Repeater  covengp  siass  extend  customer 
usage  into  adiointng  parishes  of  Louisiana 
and  Mississippi.  The  SMR  service  area 


includes  most  of  metropolitan  New  Orleans, 
a  market  within  the  top  50  cities  nationwide. 
The  business  serves  approximately  500 
customers,  which  includes  business, 
industry,  government  and  public  safety 
accounts. 

The  Qnnmunications  Center  operates  five 
sites  within  tiie  three  parish  area  with  18 
channels  of  800  MHz  SMR  and  12  UHF  (450- 
470  MHz)  relay  stations.  The  Company  is  an 
authorized  dealer  for  a  number  of 
manuCacturers.  including  Ericsson-General 
Electric,  Maxon.  Yaesu.  Uniden  and  Shinwa. 

Waiter  Gallinghouse  has  fifteen  years  of 
experience  in  the  land  mobile  radio  industry, 
with  a  background  of  30  years  in  radio 
communications.  He  is  the  former  sales 
director  of  Electrocom,  Inc  one  of  the  largest 
two-way  dealers  and  SMR  operators  in  the 
New  Orleans  market.  Under  his  leadership 
Electrocom  was  among  the  top  ten  dealers  in 
the  nation  for  Standard  Communications  for 
five  consecutive  years.  He  also  pioneered 
development  of  the  SMR  operations  in  St. 
Tammany  Parish  (Abita  Springs  and 
Lacombe).  In  1986  he  left  Electrocom  to  open 
his  own  business  in  west  St.  Tammany. 

Walter  Gallin^ouse  is  also  a  director  and 
secretary  of  SMR  WON.  a  trade  association, 
incorporated  in  Washington,  DC  SMR  WON 
has  approximately  100  members,  including 
SMR  operators  and  two-way  radio  equipment 
manu£acturers. 

The  Communications  Center  manages  and 
maintains  SMR  systems  using  both  General 
Electric  Marc  V/VE  and  Johnson  LTR 
protocols.  The  company  not  only  sells  SMR 
services  to  the  public,  it  also  sells  SMR 
airtime  to  other  tWo-way  radio  dealers  who 
are  free  to  resell  at  their  own  rates. 

Resellers  of  GE  Marc  V  airtime  include 
Saber  Communications,  an  Alabama 
corporation  based  in  Mobile  that  is  a  wholly 
owned  subsidiary  of  Nextel.  The  GE  Marc  V 
airtime  resale  arrangement  was  assumed  by 
Saber  in  its  acquisition  of  the  SMR  assets  of 
Electrocom.  Saber  has  however  refused  to 
resell  service  on  the  LTR  systems  it  acquired 
&t)m  other  dealers  in  the  market.  Saber's  Vice 
President  of  operations  said  "It  is  Nextel's 
policy  that  they  do  not  resell  airtime  on  anv 
type  system.  "This  is  evidence  of  Nextel's  ' 
intent  to  control  the  800  MHz  SMR 
marketplace.  This  issue  is  addressed  in  more 
detail  at  another  point  in  these  commenJs. 

m.  800  MHz  SMR  History  and  the  New 
Orleans  Market 

Prior  to  the  acquisition  of  SMR  assets  by 
Nextel  and  affiliates  (including  Coestel.  Saber 
Communications,  Motorola  and  Dial  Page), 
the  New  Orleans  market  had  vigorous 
competition  with  a  number  of  SMR  service 
providers  using  four  manufacturers  protocols 
(General  Electric,  Motorola.  Johnson.  LTR 
and  RCA  Tactel).  Equipment  for  use  on  these 
systems  was  sold  by  a  number  of  competing 
companies. 

At  the  end  of  1993  the  Communications 
Center  and  other  SMR  operators  were 
contacted  by  several  prospective  buyers 
interested  in  acquiring  their  SMR  assets.  The 
buyers  used  high  pressure  tactics,  advising 
dealers  to  "avoid  missing  the  window  of 
opportunity."  Many  of  the  companies 
entered  into  agraemeate  to  sell  their  800  SMR 
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systems  to  Saber  Communications,  Coastel 
Communications  or  Dial  Page. 

The  FtX:  had  rules  in  place  that  would 
have  fHohibited  these  acquisitions 
Presumably  the  rules  were  originally 
designed  to  prevent  one  company  from 
obtaining  a  concentration  of  .channels  in  anv 
marlcet  With  the  intent  of  promoting  the 
develcMpment  of  new  technolo^,  the  FCC 
waived  its  regulations  upon  request  of  Fleet 
Call  and  NexteL 

The  seed  of  wide  area  communications  was 
firmly  planted  by  Fleet  Call  and  Nextel.  The 
concept  was  nurtured  by  the  POC  in  broad 
acceptance  that  Nextel's  proposals  promised 
a  wide  area  digital  communications  system. 
Unfortunately,  antidpating  the  buyouts  by 
Nextel  and  affiliates,  soeculators  seized  the 
opportunity  to  buy  and  "flip"  channels  for 
quick  Nofite.  This  quickly  led  to  licensing 
mills  that  duped  the  public  out  of  millions 
of  dollars.  It  also  led  to  the  warehousing  of 
the  radio  spectrum  for  the  purposes  of 
speculation.  The  end  result  was  the  licensing 
of  all  800  Mhz  frequencies  throughout  the 
nation,  leaving  none  for  expansion  of  systems 
owned  by  legitimate  operators  who  had  no 
affiliation  with  Nextel. 

The  FCC  was  inundated  by  license 
applications  in  the  wake  of  the  acquisitions. 
With  some  40,000  applications  pending,  the 
FCC  refused  to  accept  any  additional 
applications  and  it  froze  all  pending 
applications. 

With  the  FOC's  freeze,  the  business  plans 
of  legitimate  operators  have  been  damaged, 
public  use  of  the  spectrum  has  been  denied 
and  the  800  MHz  SMR  industry  is  in  turmoil. 
To  compound  matters,  the  FCC  has  proposed 
the  auctioning  of  800  MHz  spectrum  (which 
is  already  licensed)  on  a  Market  Trading  Area 
(MTA)  basis  in  direct  response  to  the  Nextel's 
request  for  a  more  flexible  wide  area 
licensing  plan.  Under  such  plan,  small 
operators  will  be  virtually  excluded  from  the 
bid  process  and  denied  further  expansion. 
The  acquisitions  of  SMR  systems  in  the 
New  Orleans  market  have  led  to  an  excessive 
number  of  channels  being  controlled  by 
Nextel  and  affiliates. 

IV.  Comments — Flaws  in  the  Justice 
Department  Complaint  and  CIS 

A.  Arbitrary  Selection  of  Markets  Affected  hv 
Nextel  Motorola  Activities 

The  as  does  not  address  the  competitive 
impact  in  ail  the  geographic  markets  that  are 
actually  affected  by  the  Motorola/Nextel 
activities.  It  is  restricted  to  15  selected  cities, 
ignoring  the  balance  of  the  nation  where 
excessive  concentrations  actually  exist.  The 
Nextel/Motorola  transactions,  including  the 
mergers,  acquisitions  and  attempts  to  acquire 
the  entire  800  Mhz  SMR,  are  likely  to  reduce 
competition  in  most  cities  and  countips 
throughout  the  entire  nation. 

The  ability  of  Nextel  to  warehouse  the 
majority  of  frequencies  nationwide  for  as 
long  as  five  years  under  extended 
construction  deadlines  (allowed  by  the  FCC 
upon  request  of  Nextel  and  affiliates),  will 
prevent  the  licensing  of  annpeting  operators 
who  will  sell  products  manufoctured  by 
companies  other  than  Motorola.  With 
Nextel's  control  over  this  spectrum, 
competing  companies  have  no  systems  Im  sell 


on.  and  manufacturers  competing  with 
Motorola  will  have  no  outlet  fra  their  800 
Mhz  products. 

The  consequences  are  a  restraint  of  trade, 
the  loss  of  jobs  and  probable  closure  of  men  v 
businesses.  Although  Nextel  ft  Motorola  have 
claimed  they  will  build  out  the  top  50  cities 
within  a  few  years,  during  this  period  the 
public  will  be  deprived  of  the  valuable 
resources  of  the  800  spectrum.  The  vast 
population  outside  the  top  50  markets  may 
not  see  the  build  outs  for  many  years,  and  it 
is  questionable  if  some  areas  will  ever  receive 
the  digital  service  described  by  Nextel. 
Existing  radio  dealers  will  be  frozen  in  place 
with  no  ability  to  expand  their  SMR  services 
to  the  public  Rural  areas  will  be  seriously 
impacted. 

B.  Contradictions 

The  as  was  based  upon  the  concept  that 
Nextel  would  be  a  major  competitor  in  the 
cellular  market.  According  to  a  recent  article 
in  the  Wall  Street  Journal  "Nextel  has  all  but 
abandoned  ambitions  to  become  a  cellular 
titan  any  time  soon.  It  will  get  back  to  the 
basics,  jazzing  up  the  dispatch  services  ". 
This  is  confirmed  in  public  statements  by 
Motorola:  "the  greatest  marketing  change 
would  attempt  to  alter  the  perceptions  that 
ESMRs  would  soon  be  a  third  cellular 
competitor,  focusing  instead  on  the 
integrated  wireless  services  for  dispatch,  said 
Lisa  Farmer,  spokeswoman  for  the  Motorola 
division  supplying  •   *   •  MIRs  technology  to 
Nisxtel  *  *  •  and  its  potential  partners, 
OneComm  Corp.  and  Dial  Page.  Inc.  )usl 
three  months  earlier.  August  31. 1994. 
headlines  read  "Nextel  Pins  Hopes  for 
Cellular  Riches  Nationwide  on  Lowly  Tw«)- 
Way  Dispatch  Systems". 

The  Justice  Department  rejected  litigation 
seeking  to  limit  the  number  of  800  MHz 
channels  because  "the  Department  did  nut 
want  to  inhibit  Nextels  ability  to  offer 
cellular  telephone  service".  When  describing 
the  Product  Market,  the  Department  says 
"Cellular  telephone  is  not  a  substitute 
because  it  is  significantly  more  expensive 
than  SMR  service  *  •  *  and  because  it 
cannot  be  provided  on  a  one-to-many 
dispatch  basis."  Further,  "cellular  telephone 
companies  "reuse"  spectrum  by  dividing  a 
licensed  service  area  into  "cells"  and  reusing 
a  fr^uency  within  the  same  system.  Several 
cells  would  have  to  be  used  to  transmit  a 
communication  to  reach  a  group  of  vehicles: 
consequently,  this  method  of  operation  is  not 
well  suited  for  SMR  customers  who  need  f  ho 
capability  of  sending  frequent,  short 
messages  over  a  broad  area  to  one  or  many 
recipients.  " 

The  Motorola  "MIRS"  technology, 
according  to  the  FCC  multi  site  licensing 
scheme  with  close  spacing,  is  based  on  a 
"cell"  concept  with  low  antenna  heights. 
Accordingly  this  "is  not  well  suited  for  SMR 
customers"  because  of  the  need  to  transmit 
over  multiple  cells. 

These  contradictions  and  changes  in 
marketing  strategies  necessarily  questions  the 
planning,  forethought  and  intent  of  the  800 
MHz  channel  acquisition  frenzy  by  Nextel 
and  affiliates.  The  FCC  tvaived  tiie  very 
regulations  that  tvould  have  prevented  any 
one  company  from  obtaining  an 


1930» 


iinti(:()n)p*rtittv«  concRntrafinn  of  (  HannHs  in 
aiiv  market.  Nuw  W9  havp  a  situation  »»h<»rp 
Ncxti'l  is  not  fcKUsIng  on  Ix-inn  a  mator 
contpelilnr  with  ceikilar.  its  "MUt.S  '  cellular 
style  tecbnolojor »  "not  well  suited"  for 
SMK.  anil  it  hokls  an  ex*  ir^sive  concentralion 
of  channeLi  that  have  be«n  prrwiding  thr 
public  low  cost  tnobik  radio 
communications  servites  Ctinsiiterinj?  the 
nnormous  amounts  of  money  that  wens  panl 
for  the  channnl  acquiaitions.  the  uipital 
rpquirements  for  th«  future  buildout  fur  thr 
system,  one  can  gRnerailv  asaimte  that  if 
Nextel  survives  and  builds  the  system,  the 
consumer  will  b«ar  the  burden  in  highcrr  cost 
Riul  less  affw:tive  service.  In  the  meantime, 
using  FOC  waivere  that  granted  extended 
construction  periods  of  up  to  five  years,  the 
public  will  have  been  depcived  of  the  use  (it 
the  radio  spectnim. 

C  ROO  MHz  SXfR  is  a  Distinct  Product  Market 

220  MHz.  800  MHz  and  MOO  MHz  .SMH 
should  not  b«5  consid^^red  the  same  for  the 
definition  of  product  market  220  MHz  .SMK 
,ind  900  MHz  SMK  are  not  a  siibititul)-  for 
800  MHz  SMK  sATvice.  There  are  no 
ofHTatiunal  20U  MHz  or  400  MHz  SMK 
systems  that  can  compete  with  the  existing 
mature  600  MHz  service  wbtch  fias  coverage 
throughout  most  of  the  nation.  There  an; 
significant  technical  differences  in  the  three 
tiiuids.  Each  band  has  distinctive  of)eraiion<il 
(  haiactenstics  that  make  one  more  suitable 
than  the  other  in  certain  applications 

800  MHz  SMK  is  the  premium  spectrum 
It  has  a  short  wave  length,  and  on  a  ieiser 
degree  than  900  MHz.  it  is  also  absorbed  by 
dense  foliage.  The  line  of  site  range  and 
limited  periods  of  interference  from  extended 
signal  pnipagation  have  made  it  the  mainstay 
of  the  two-wav  radio  industry.  The 
^iropagation  characteristics  and  FC(I  channel 
spacing  scheme  make  it  an  ukial  spectrum  for 
the  majority  of  two-way  radio  dispatch  and 
interconnect  servicres. 

900  MHz  has  a  very  short  wavelength 
(iiearlv  microwave)  with  poor  performance  in 
areas  with  dense  foliage  The  range  slightly 
less  than  800  MHz.  It  i«  more  particularly 
suited  to  large  cities.  B«<:ause  of  the  FCli's 
method  of  channel  assignments  with  close 
spaced  frequencies,  it  has  not  been  widely 
accepted  by  the  industry  The  coat  of  system 
construction  is  much  higher  becauae  of  the 
compensdtum  for  losses  in  dose  spaced 
antenna  combiners  (higher  losst's  of 
combiner,  requires  higher  input  power, 
hence  higher  cost  power  amplifiers:  as  a 
substitute  for  comtnners,  separate  antennas 
and  feedlines  for  repeater  transnii Iters  can  be 
used,  but  at  a  very  high  cost) 

The  modulation  bandwidth  on  9t)0  MHz  is 
narrower  than  800  MHz.  aod  therefom  the 
audio  quality  and  range  is  not  as  good  as  HOO 
V1H7aiid  220  MHz. 

220  MHz  has  greater  rani?e  than  SOOanii 
MOO  MHz  and  is  more  snitiwl  to  niral  markets 
It  is  more  susceptible  than  800  and  9<X1  MHz 
to  interferetire  caused  bv  (Wlendetl 
propagatK>n  during  changes  in  atnMispherii 
( oiulitions  Bei  anas  of  the  VCd  pMst  and 
present  220  MHz  licensing  prucesc.  the 
development  of  Ibis  band  will  be  slow  it  will 
tcike  sofinrlime  todHtermine  the  ban<i's 

Mlecliveness.  particularly  in  ma|or  markets 
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Because  of  the  FiT.  rrpihrtory  fmmpwork 
and  the  high  cost  of  biitWout  of  220  and  900. 
it  is  unlikehr  that  sytems  will  be  establishe<l 
on  220  MHz  and  900  MHz  spectrum  within 
a  reasonable  period  of  time.  Considering  the 
lack  of  available  tystems  in  atfioining 
markets  for  networking  between  deaters.  900 
MHz  and  220  cannot  be  substituted  for  800 
MHz  The  United  States  supports  this  in  its 
statements.  "At  present,  however,  the  onFy 
(  onstructed  220  MHz  SMR  systems  aif  in 
Olifornia   '    *   •  220  MHz  service  wiM 
recpiirp  time  to  gain  commercial  acceptance 

SMR  service  m  the  220  bend  will  be  a 
substitute  for  SMR  service  in  800  MHz  and 
900  MHz  at  some  point  in  the  futun*  •  *  * 
Further  220  MHz  serrice  will  require  some 
time  to  gain  rommercial  acceptance,  just  as 
800  MHz  and  900  MHz  services  tequu-ed 
when  they  were  first  iinplement€»d." 

The  United  States  refcrs  to  220  MHz  as  a 
future  service,  and  the  conxments  about  900 
MHz  indicate  900  MHz  SMR  has  not  been 
widely  accepted  Thus,  as  a  practical  matter, 
it  IS  not  appmpriate  to  speculate  on  the 
acceptan(  •  ■)■  .  .;0  or  900  and  assume  they 
can  be  substituied  for  each  other.  The 
existing  800  Mliz  product  market  is  mature 
and  at  the  present  time,  it  is  being 
substantially  affected  by  the  Motorola/Nextel 
activities 

From  the  standpoint  of  products  and 
servK  e.  there  are  a  large  number  of 
manufacturers  providing  equipment  for 
operation  within  the  800  spectrum.  This 
includes  fixed  stations,  switching  equipment, 
system  controllers,  end  uaer  mobiles  and 
portables  Robust  coinpetitioa  has  existed  in 
equipment  sales  of  all  800  MHz  products. 
900  MHz  SMR  has  not  been  widely  accepted 
and  product  availability  is  somewhat  limited. 
220  MHz  SMR  is  relatively  new  and  it  is 
difficult  to  enter  this  business  because  of  FCC; 
regulations 

From  a  product  availability  staiulp«iinl.  BtX) 
MHz  should  be  considered  a  distinct  market 

n  CIS  tgrmres  the  hnportonce  of  600  MHz 

The  800  MHz  SMR  service  is  mature 
industry  providing  an  effective  low  cost  two- 


way  radio  service  to  busioew.  industry  and 

pubUc  safety.  Competing  systems  are  now  in 
operation  covering  a  large  percentage  of  the 
I  nited  States.  Recent  technological 
developments  have  spurred  the  development 
of  wide  area  networking  between  systems 
owned  by  radio  dealers  in  atljnining  markets 

The  United  .States  has  als<J  oveTlo«jked  the 
importance  of  the  existing  800  MHz  analog 
dispatrrh  SMR  services  to  business,  industrx' 
and  public  safety  ft  has  taken  the  viewpoint 
that  Nentel  will  develop  more  competition 
for  the  cellular  industry. 

When  the  justice  Department  stated  if  "did 
not  want  to  inhibit  Nextd's  atnlity  to  offer 
cellular  telephone  service,  it  efferfively 
<  ondoned  the  dism«mriing  of  the  entire  800 
MHz  SMR  analog  dispetrh  service  in  favor  of 
the  desires  of  the  Nextef/Motorohl.  which 
includes  acquisition  of  the  contiguous  8fST- 
865  SMR  spectrum.  It  just  so  happens  that 
this  part  of  the  SMR  spectrum  is  the  most 
heavily  loadeii  with  customers  because  it  was 
the  first  SMR  spectrum  to  be  rpfeased  by  the 
FCi'.  If  the  Department  nHows  the 


dismantling  of  this  ser\'ice,  it  will  cause  the 
displacement  of  hundreds  of  thousands  of 
radio  systems,  disruption  of  the 
communications  of  hundreds  of  thousands  of 
users,  and  an  enormous  cost  in  labor  and 
resources 

E  Damages  to  rite  Publtc  Interest  Xol  Fully 
Exominerf  By  CIS 

Because  there  is  no  other  service  available 
with  all  the  existing  low  ct>st  benefits  of  800 
MHz  SMR,  Nextel's  acquisitions  of  existing 
SMR  dispatch  systems  and  customer  bases 
will  fortre  the  public  to  replace  their 
equipment.  The  consumer  will  have  to  enter 
into  a  new  service  which  will  be  more 
expensive  and  less  effectrve 

While  the  Nextel/Motorola  team  decides 
on  its  buildout  method  and  schedule,  and  it 
is  uncertain  about  its  position  aft  being  "the 
third  celhitar"  or  a  wide  area  dispatch 
provider,  they  wrill  have  used  the  PCCs  wide 
area  waivers  to  side-step  the  original 
regulations  that  were  designed  to  prevent  the 
development  of  monopiolies.  Instwsd.  thry 
can  use  the  extra  freedoms  granted  t^  rhe 
waivers,  increase  the  cost  of  service  lo  the 
public,  and  drive  their  competitors  out  of 
business. 

F  Antj-Competilive  Problem  Sot  Solved  With 
Divestiture  in  Certain  MarJcrts 

The  United  States  has  totally  ignored  the 
anti-conpatitive  aspects  of  tbe  Nextel/ 
Motorola  actions  in  the  800  MHz  SMR 
product  market  nationvtride.  On  page  17,  the 
United  Statea  says.  "It  is  ntufied  that  the 
relief  it  baa  obtained  relating  to  900  MHz 
frequencies  will  adequately  addmaa  the  harm 
to  competition  allegcid  in  the  complaint." 

Although  the  CIS  is  relevant  because 
within  certain  cities  hiextel/Motorola  holds 
the  ma)Of>ty  of  channels  in  800  MHz  and  a 
numfier  of  900  MHz,  the  divestiture  of  the 
900  channels  and  40  »00  MHz  clianneis  in 
one  market  does  not  solve  the  problem  of  the 
monopolistic  control  of  the  800  MHz  product 
market.  Naxtel  would  still  control  the 
majority  of  channels  in  800  SMR.  inhibiting 
the  abiUty  of  independent  operators  from 
providing  services  on  non-ce-llular  type 
systems  which  u.se  high-elevation  base 
station  antennas.  These  systems  are  net^ded 
to  contmue  to  serve  the  needs  of  business 
and  industry  for  trunked  800  MHz  that  can 
provide  dispatch  service  over  broad  coverage 
areas 

rv.  Analysis  of  New  Orleans  Market 

Using  various  sources,  including  a  FCC. 
license  data  base  from  Interactive  Systems 
(ISI),  Washington  Radio  Reports,  frequency 
monitoring.  veriGcationx  with  system 
operators,  and  first  band  knowledge,  the 
Communications  Center  conducted  an 
analysis  of  the  New  Orleans  market  area.  The 
geographic  area  used  was  generally  in  line 
with  the  BEA  Economic  Areas  as  represented 
bv  the  U.S  Depart^nent  of  Commerce  m  the 
Federal  Register  (Volume  W.  No.  2141.  The 
study  was  completed  on  lanuary  3.  1995  and 
it  is  believed  to  be  a  fairly  accurate 
representation  of  the  New  Orleans  market 
situation. 

The  analysis  was  conducted  for  260  800 
MHz  SMR  channels  in  the  FOC  channels  oi 
201  through  600  900  MHz  SMR  was  not 
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considered.  It  is  bi-lieved  thai  800  MHz  SMR 
should  stand  alone  as  a  relevant  product 
market  because  220  MHz  and  900  MHz  are 
not  substitutes  for  800  MHz  SMR.  The 
reasoning  is  further  fully  described  earlier  in 
this  document.  In  fact,  there  am  no  viable 
900  MHz  or  220  MHz  systems  in  the  New 
Orleans  marketplace  at  this  time. 

The  conclusion  can  l)c  drawn  that  after  the 
acquisitions  are  completed  by  Nextel  of  the 
channels  of  Dial  Page,  Saber  and  Motorola. 
Nextel  and  Motorola  will  have  effective 
control  of  the  New  Orleans  800  MHz  SMR 
marketplace. 

The  study  shows  the  following  channel 
concentration: 


Nextel  &  affiliates,  241  channels  .. 

Independents,  27  channels    

Unknown,  2  channels 

Other  Ixjsiness  (Motorola  format), 
lOchannels  


Percent 


86.0 
9.5 
1.0 

3.5 


To  further  determine  the  effect  on 
competition,  an  analysis  of  the  principal 
sales  and  service  providers  in  the  New 
Orleans  market  was  conducted.  These  SMK 
sales  and  service  operators  of  New  Orleans 
are  listed  below,  followed  with  their  office 
locations  and  manufacturers  SMR  protocol.  A 
copy  of  the  telephone  directory  yellow  pages 
is  attached  (Exhibit  A.B)  which  list  some  of 
the  two-way  radio  dealers  in  New  Orleans. 
There  are  SMRS  operators  who  are  not  listed 
in  the  directory. 

Tomba — Motorola 

New  Orleans 

Slidcll 

Marrero 

Metairie 

Destrehan 

Bogalusa 
Electrocj^m— CE  &  LTR  '=' 

New  Orleans 

Mandcville 
Landline  Communications — LTR 

Chalmette 
Two-Way  Communications— LTR 

Metairie 
Morgan  Communication.s — C.E 

New  Orleans 
Crescent  Radio — GE 

Metairie 
New  Orleans  Carfone — LTR 

Metairie 
JMT  Communications — LTK 

Lacombe 
SOLA  Communications — Motorola 

New  Orleans 
Communicjitions  Towers — Motorola 

Covington 
Communications  Center— (;E&  LTR 

Covington 

The  principal  SMR  opitrators  who  are  non- 
Nextel  affiliates  are: 

Communications  Center— CE  8c  LTR 

Covington 
Crescent  Radio — GE 

Metairie 
Landline  Communiiations- LTK 

Chalmatte 

Thus,  after  the  final  acquisitions  arc 
completed,  the  number  of  providers  of  non- 
Nextei/Motorola  service  will  bo  reduced  from 


1 1  to  only  3.  This  is  a  vivid  illustration  of 
the  lack  of  service  alternatives  once  the 
Nextel/Motorola  transactions  an>  complete. 

V.  Evidmoe  of  Market  Control 

There  is  evidence  that  Nextel  wishi's  to 
maintain  complete  control  of  the 
marketplace  denying  competing  two-way 
radio  dealers  of  the  ability  to  obtain  recurring 
revenue  through  resale  of  SMR  sen  ices  on 
Nextel's  systems.  Because  of  the  acquisitions. 
Nextel  may  be  the  only  service  SMR  service 
provider  in  certain  areas. 

In  a  letter  dated  November  30.  1994  to 
Saber  Communications  (Exhibit  C)  the 
Communications  Center  formally  n^quested  a 
suitable  agreement  that  would  allow  the 
resale  of  LTR  SMR  services  on  .Saber's 
Louisiana  network.  The  letter  outlines  the 
Communications  various  request  for  this 
service  which  dated  back  to  October  26th. 
1994.  Finally  on  December  9th.  the 
Qimmunications  Center  received  a  reply 
(Exhibit  D),  but  Saber  denied  the  resellers 
agreement  and  said  "It  is  Nextel's  policy  that 
they  do  not  resell  airtime  on  any  typo 
system."  Instead  Saber  offered  a  Independent 
Sales  Representative  commission  plan  which 
required  all  new  customers  to  be  billed  direct 
by  Saber.  Thus,  once  the  sale  was  made  by 
the  Communications  Center,  that  customer 
would  be  turned  over  to  Saber  for  recurring 
billing.  Although  there  would  Ix;  a 
commission  paid  for  the  turn  on,  there  was 
no  allowance  for  recurring  revenue. 

Recurring  revenue  from  SMR  and  repeater 
services  is  the  primary  income  for  most 
successful  two-way  radio  businesses.  With 
the  highly  reliable  low  cost  end  user 
products  available  today,  the  potential  for 
sales  profits  is  somewhat  reduced.  Therefore 
recurring  income  from  resale  of  .SMR  services 
can  be  critically  important  to  cover  the 
overhead  of  basic  operations,  including 
employment  of  office  staff  and  te<;hnicians 
By  drying  up  another  source  of  revenue. 
Nextel  can  effectively  drive  Motorola's 
competitors  out  of  the  two-way  radio  sales 
and  service  business. 

Independent  Sales  Representative  plans 
may  be  suitable  when  used  for  those  in  the 
consumer  retail  market,  but  when  the 
primary  business  is  two-way  radio  sales  and 
service,  the  plan  is  generally  unacceptable. 

The  fact  that  the  customer  is  effectively 
relinquished  after  the  initial  sale,  allows 
Nextel  and  Saber  to  easily  bypass  the  sales 
representative  when  the  user  needs 
additional  equipment.  In  the  case  of  .Saljer. 
the  monthly  bills  emblazoned  with  the  logos 
Motorola.  There  are  not  advertisements  for 
Johqson  LTR  products  or  General  Electric, 
even  though  Nextel  owns  systems  with  Ixith 
protocols. 

With  multiple  SMR  operators  in  a 
marketplace  there  has  been  fair  competition. 
Open  agreements  for  resale  of  SMR  service 
arc  commonplace.  Networking  over  wide 
geographic  areas  has  been  accomplished  with 
cooperation  between  dealers  in  adjoining 
markets.  Refusals  by  Nextel  to  provide 
resellers  agreements  will  lessen  competition 
and  degrade  services  to  the  |)ublic 

VI.  Conclusion 

Tninked  analog  800  MHz  SMR  is  the  most 
cost  effective  and  fieature  packed  mobile 


radio  communication  service  available  to 
business,  industry  and  public  safety  It  is  the 
mainstay  of  the  dispatch  mobile  radio 
communications  industry,  and  the  I  'nited 
States  should  consider  its  importance  before 
casting  it  aside  upon  the  request  of  a  sin;;le 
service  provider. 

Because  Nextel  is  using  the  Motorola 
"MIRS  "  switching  equipment,  and  Ixx  aiisi- 
.Motorola  can  control  delivery,  service  ami 
software  for  the  controllers  on  the  Nextel 
"MIRS"  systems,  it  can  effectively 
manipulate  Nextel's  policies.  By  using 
Nextel's  concentration  of  spectrum.  Motorola 
can  control  the  800  Mhz  SMR  market plai  e 
As  stated  in  the  US  comments  on  Page  1  !i  of 
the  Complaint,  "the  deployment  of 
alternative  technologies  will  be  inhibited" 

With  Nextel's  control  of  such  a  significant 
portion  of  the  radio  spectrum  as  a 
Commercial  Mobile  Radio  Service  ((."MRS) 
provider,  it  has  an  added  responsibility  of 
offering  resale  agreements  to  all  qualified 
CMRS  providers. 

The  question  then  arises,  is  it  appropriate, 
upon  the  request  of  one  manufacturer  .mil 
one  supplier  of  service,  to  dismantle 
operational  dispatch  systems,  disrupt  tin- 
public's  use  of  the  existing  systems,  and 
allow  installation  of  a  system  that.  aa:orilin>; 
to  the  Department's  CIS,  is  not  partimlarlv 
suited  to  dispatch  service? 

After  evaluating  the  comments  in  this 
document,  the  Justice  Department  should 
understand  that  a  more  thorough 
investigation  is  needed  to  determine  the  trui' 
competitive  impact  of  the  Nextel/Motorola 
activities. 

Exhibits  A  and  B 

Exhibits  A  and  B,  copies  of  a  Yellow  Pages 
document,  are  omitted  from  publication 
heroin:  a  copy  can  be  obtained  on  request  lor 
inspection  and  copying  in  room  3235  of  the 
Antitrust  Division,  United  States  Department 
of  Justice.  Tenth  Street  and  Pennsylvania 
Avenue.  N  W.,  Washington,  D.C  20530  and 
for  inspection  at  the  Office  of  the  Clerk  of  the 
United  States  District  Court  for  the  District  of 
Columbia.  United  States  Courthouse.  Third 
Street  and  Constitution  Avenue,  N.W  , 
Washington.  D.C.  20001 
Saber  Qimmunications.  Attn:  Mr.  (ireg 

Wood, 
Vicp-President  of  Operations.  107  St  Fnimis. 

Suite  1900.  Mobile.  AL  36602 
VIA  FAX:  (205)  415-8528  Re:  Request  lor 

resellers  agreement.  LTR  SMR  5wtv  k  e 
NovemlHjr  30.  1994. 

Dear  Greg:  On  October  26, 1994, 1 1  alleil 
you  and  requested  a  suitable  agreement  that 
would  permit  the  Conununications  Center  to 
resell  service  on  the  Louisiana  LTR  SMR 
system  which  Saber  acquired  from  Two  W.i\ 
Communications  Further  we  talked  about 
the  Communications  Center's  GE  Marc  \' 
SMR  system,  and  our  practice  of  buying  ano 
reselling  services  from  each  other  since  the 
Saber  acquisition  of  Electrocom's  GE  Man  \ 
SMR  network.  You  advised  me  of  your 
interest  in  a  LTR  roaming  arrangement,  but 
you  couldn't  give  me  a  definite  answer  at  the 
time 

October  27th,  Slade  Lindsey  called  me 
regarding  the  Antenna  Sites  tower  leases  in 
Abita.  Hammond  and  Kentwood  I  askinl 
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iid'itif  »>u»  LTR  roamiDft  aKrr*fnent,  but  hr 
s.iiil  he  wuiiU  tdlk.  with  VDti  aiul  h.r'-  vtui 
(  mil. II  t  me 

()<  tnbM-  Sl.tt.  unci-  *ftit\n  I  spoke  to  Sladf 
iilxKtt  ttw*  toMtY  lemes.  I  d»kf«l  about  LTK 
rii.tiiiiii^.  but  he  wid  voii  had  |urv  dutv  .ind 
wiMiliJii't  Ix'  availablp  for  d  Luuple  of  wfM'ks 

\i.\iMnl)er  Wh.  Slade  oinie  to  mv  office  to 

V\  M!  k  1)11   th*-  tOV*  IT  Sltr    1>MS(S.  but  h«  WcIS 

iiii.ililf  lo  (ittt!r  Hnv  iiiir'  ■;  iiMin  on  mv  LTK 
ro.ii'iinit  r«jii»'^t 

In  14«>:i.  after  Fitzsimon'*  mpivwl  hi<;  SMK 
Hr.mt  for  five  r.haiiii«l5  at  Abitd  Springs.  I  was 
iii\  (lived  in  Itie  system  planning  when  it  w.is 
i\f<  ulivf  lo  use  the  LTK  pndo* nl   Ij'stirr 
ft.  ••'mm  d)ire»'d  to  intejyalr  tlw  svsteni  into 
thf  Ivvu  Way  (-*>niinunii-d!ioii.s  netwiirli  with 
H  rfscllerr*  .ijj"'«'meni  for  dispatth. 
iiitiTi  iinnin:t  and  uetworkinK  B«'fore  thir 
(  ..'/v,;iions  sv!>tem  was  (.onslrucled  Two 
W  .i\  s  network  was  acquired  bv  Satwr 
(  iiiniiiiiiii(.<itions  Th«' Fitzsimons  system  has 
lifiii  fulfy  ciwstnictBd  using  Tri«lent  TNT 
i.oTitnillers.  with  the  rapatiilitv  of  dispatch. 
iiMt-n  oniMM.i  and  networking.  We  are  <u!llIn^ 
LI  K  HVMlenis  and  have  in"ve<i!«!e  •itvd  for 
ttic  lodriiinK  and  networking  services  tfiat 
4\i  rt  .ijjnred  upon  in  th»'  system  plannin(> 
si'ssiiiiis  last  vear. 

Tfiis  letter  will  serve  a-*  mv  kirmat  n-qiiest 
III  proviile  resale  service  on  .S.if)ers  LTK  SMK 
lu-twork  in  >u  i orcfanre  wi'h  mv  aKPeiMnent 
Willi  Two  \Va\  CUunmunitalums  in  lW:t  Thr 
pi  iiu  ipal  interertl  at  this  time  is  m  rhe  areas 
iiiliommx  west  St.  Tanunany.  whic;h  includes 
th»-  svstems  at  (.aconitie.  Sltdell.  New 
Orii'.iiis.  Hammoad.  Kentwnod.  .Sheridan  aiui 
I'll  .u  line.  Limited  service  mi.iv  l>e  necdi'd  in 
tiaton  Kouge  and  Biloxi/duifport  I'hc 
sen  II  fs  requested  are:  dispatch, 
inlcnrinnect:  and  system  networking.  PleaM- 
fiirnisli  the  rate^  for  resale  i>f  these  .services 
.mil  the  metfiocf  of  pr(M:ess-  (or  tuni-ons 

In  the  inleiT-it  of  prov  idiiig  improved 
niiiliii>-  conunuiii<uiriun.s  ser\,  luw  li>  the 
pill  !u;.  I  tnist  you  wdl  respond  hivi»rabiv  to 
niv  request  ip  writing,  by  mail  oi  f.-K  simile. 
lMti.r»i  December  nth.  I  rrmain. 

Yours  truly. 
Walter  (Millinghmise. 
( >u  iitT-PrfsitlfnI. 

\l[    W. liter  (^illinghiiusf. 
( jimiiuinications  Center  liii.., 
K.JIH  Highway  I'M. 
CuMiintoi!.  LA  70434. 

l)iiiml)«'r<J.  }^*m 

l>'ar  Walter:  I  have  rei  em-d  vmir  letter 
il.iiiii  NovcnibiT  30,  1944  concerning  a 
rr-.eller«  agn-rmenl  for  LTK  and  (iE  SMK 
siTvu.es.  As  you  know.  Saber  has  bj-en 
ai  iiiiiri><l  b»  Nf  stel  (lomrru  meat  ions  and  we 
iii-i-  now  a  wholly  owned  subsidiary.  .Since 
llr.N  trdiisa<tioo  tias  taken  pla<:e.  we  are  now 
liiuiMi!  by  their  policies  iind  procedures.  It  is 
Nesti'l's  pulicv  that  thev  do  nut  resell  airtime 
on  Au\  typ«  system.  They  do  welcome  all 
lodiLng  aitd  are  willing  to  compensate  the 
prrson  or  company  responsible  under  a 
liitli-pendent  .Sales  Kepresentatiic 
( iiinmission  plan.  If  yuu  are  interested  m  this 
plan  I  will  have  one  of  our  iniiin'ct 
representatives  call  on  vnu 

Those  customers  alceadv  being  invoiced  on 
a  .Safier/Nexiel  managetior  Oimmuniiuitions 
CenliT  system  wiil  be  allowed  to  remain 


under  the  current  plan  along  with  any  new 
unit  thev  m«v  a<ld  AH  n«w  customers 
requesting  service  on  o«r  systems  will  \ir 
invoii  I'd  (iiret  t  by  Saber  arid  «we  will  refc^r 
any  customer  requesting  service  in  an  area 
vou  provide  directly  to  vnu 

We  are  also  unable  to  grant  your  request  U< 
ar.t  ess  the  network  currently  managea  Sv 
Saber  fiir  the  s\-stem  you  manage  in  Abila 
Springs.  Louisiana.  We  were  not  made  aware 
of  any  agreement  between  Two-Way  and  the 
Cbmniunications  Onter  concerning  thcs«' 
channels  during  our  due  diligience  on  this 
acquisition  In  fact.  Two-Way  suggested  that 
Sdtier  should  talk  to  Fitzsimnns  about 
acfiuiring  his  channels  As  you  know,  we  are 
(iperating  three  channels  of  LTR  in  Abita 
Springs  with  exi  ess  capacity.  Therefore  then' 
IS  no  value  to  is  or  uux  customers  to  include 
your  svsteni  uii  the  network. 

Nextel  and  Saber  are  both  dedicated  to 
providing  the  best  mobile  communications 
services  available.  We  tK)p«  you  will  be 
interested  lu  our  Independent  Sales  Kep 
I'rogram  and  we  look  forward  to  working 
with  vou  on  Inuer  sites  smi  own 

Siiw  erely. 
drt-gorv  T   WixmI. 
Opfrtilinns  Miirmnfr 

Attachment  D 

(ieor^e  .S  K.iranko.  Esquire. 

.-Vfornev.  (Ittnimiinicahons  arxi  Finnnif 
Srt  lion.  Antttnitl  Division.  I '  .V 
Ih-fMirltrifnt  nf  funtit:if.  .555  Fourth  Strrrl 
•Ml'    ff<-o»n  8UH.  Wnshington.  DC 

JIHIVi 

l.muary  9.  IWS 

Kr   I'mposn!  riMal  Judgment  in  I'nifed  States 
\    Molonila.  fnc  and  Nextel 
(.ommunKdtiuas.  Inc  .  Civ.  No.  1  'M 
(;Vt);i331.  U.S.  Dfstrict  Qnirt  for  the 
Oistrut  of  Columbia 

Df.ir  Mr  Baranko.  The  (ieneral  Llectrii 
Mobile  Otmrnumcatiuns  Dealer  Board  of 
Directors  (the    Board").  ag^f^P  "^ 
5p«v  ialized  mobile  radio  ("SMK")  operators 
w  III)  own  and  operate  SMR  systems  in  the 
HIIO  MM/,  and  9UU  MHz  bands  throughout  the 
I  iuiril  States,  hereby  submits  its  comments 
regarding  the  above  referenced  Proposed 
Final  ludgment  and  respectfully  urges  that 
the  t 'lilted  States  withdraw  its  consent  to  the 
l'io;i<>N<'d  I'liia)  ludgment  in  its  present  form 
The  Board  represents  the  interests  of  a  cruss- 
se(  tion  of  tfie  (General  Electric  SMR  dealers 
throughout  the  United  States. 

In  the  Iximpetitiwe  Impact  Statement,  the 
Deprirtrnent  of  )ustice  ("DOI")  recognizes  that 
Nextel    has  become  the  pnmary  su|)piier  of 
trunked  SMK  services  in  the  United  States." 
and  that  Nextel  "controls  far  more  800  MHz 
SMK  (  hannel  in  the  United  States  than  any 
other  company  "  D(>|  also  recognizes  that 
Motorola  "is  tlie  second  largest  provider  of 
trunke*)  SMK  services  in  the  United  States" 
and  that  it  "owns  or  manages  a  substantial 
number  of  (HX)  MHz  and  400  MHz  r  hannels 
It  has  used  to  pnivide  trunked  SMK 
services." 

D()|  correctly  asserts  that  the  combination 
of  Nextels  and  Motonilas  owned  and 
managed  800  MHz  and  900  MHz  SMR 
(  h.innels  "twould  result  in  Nextel  holding 
\  irtually  ail  of  the  SMR  spectrum  in  15  maior 


cities."  Hr>weveT.  with  the  exception  of 
requiring  Neiifel  and  Motorola  to  divest  a 
( crtain  number  of  SOO  MHz  SMR  channels  in 
Atlanta,  fleorgia.  the  relief  in  the  Proposed 
Final  judgment  is  directly  exclusively  to  900 
MHz  SMR  channels.  The  Board  rcsp»-ctfijlly 
submits  that  the  proposed  relief  ignores  the 
realities  of  competition  in  the  SMR  market  in 
the  United  .States,  and  is  inadequate  to 
preserve  and  protect  competition  in  that 
market 

I  800  And  9M  MHz  Tmaked  SMX  Sw^ke 
Is  Not  Interchangeable;  900  MHz  SMKs  Are 
At  A  SigBiikM*  C— pttilive  PiaaJvantage 

In  the  Competitive  Impact  Statement.  DO] 
states  that  while  "mobile  radios  used  on  800 
MHz  and  900  MHz  systems  are  not 
comp.iti!ile  with  each  other.  800  MH?  :ind 
900  MHz  systems  provide  inten;hrti.>i»  .ibte 
ser\i(  e     While  the  Board  agrees  tfiai  «U0 
MHz  and  900  MHz  equipment  is  not 
interoperable,  the  Board  strongly  disiign^rs 
that  800  MHz  and  900  MHz  SMR  systems 
provide    interchangeable  servue  " 

9(K)  MHz  SMR  spectrum  is  chaiuulized. 
allcKufed  and  technically  different  than  800 
MHz  spectrum  and.  as  a  result.  900  MHz  is 
{ onsiderably  less  desirable  to  both  the 
providiT  and  the  user  than  800  MHz 
specfnim  For  example.  900  MHz  dixrs  not 
propagate  as  well  as  800  MHz  and.  therefore. 
900  MHz  service  providers  are  forced  to 
inshiil  more  sites  to  get  the  same  coverage  as 
800  .MHz  service  providers  '  Installing  more 
sites  means  additional  infirastnicture  costs  for 
purchasing  and  installing  base  stations  The 
ni't  result  of  more  infrastructure  equipment  is 
that  the  cost  of  operating  a  900  MHz  system 
is  higher  than  for  a  800  MHz  system,  thereby 
putting  900  MHz  .SMRs  at  a  (  ompetitive 
jlisa<lvantage. 

The  Federal  Communications  Commission 
("FCC")  is  well  aware  of  the  differences  in 
900  MHz  and  800  MHz  SMR  channels  and 
addressed  a  number  of  them  in  its  Rejiort  and 
Order  in  PR  Docket  92-17.  August  4.  1992 
The  FCX:  stated  that  many  900  MHz  SMK 
"licensees  have  failed  to  constnict  and  plaa- 
their  systems  in  operation  •   •   •  "  The  FCt' 
also  recognized  that  the  900  MHz  Ik  ensing 
scheme  "may  have  placed  900  MHz  SMR 
licensees  at  a  competitive  disadvantage  to 
800  MHz  licensees,  by  making  it  thfficuh  to 
develop  the  types  of  wide-area  and  regional 
svstems  characteristic  of  current,  competitive 
1800  MHz)  SMR  offerings  "  (Emphasis 
added  )  The  FCC  further  noted  that  "|o|ur 
multiphase  licensing  scheme  has  limited  900 
MHz  SMK  systems  to  artificially  defined 
markets  and  has  precluded  a  free  seltTtion  of 
sites  in  each  market.  As  a  result,  licensees 
have  lieen  unable  to  develop  the  kind  of 
wide-area  services  expected  by  today's 
private  radio  customers."  -^  This  conc:lusion 
was  echoed  by  Nextel  (formerly  Fleet  Call)  in 
Its  (  oniments  in  the  FCC:  dor  ket  '  Thus,  the 


'  Both  h-oe-space  Irdnsmission  loss  ami  "'knife 
r (!({«•  ■  diffraction  increase  as  freq«fcney  imrcases 
Higher  frequencies  incur  greater  lasses  and. 
lhere(ori>.  i.nrer  lass  area  giweii  oquivalent  |iowcr 
iiiiipui  and  antenna  hpighi. 

''  Krfxirl  and  Order.  UockiU  9i-17.  rFl«a.vit 

•  See  Comments  rUad  by  Kleet  Oil  in  Uockat  Vi- 
17 fin  M.irih  tl.  1<M2 
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900  MHz  spectnmi-dues  not  oRbr  the 
ledmologicai  capabilities  for  wide  area 
service  that  are  required  by  many  .SMR 
customers,  and  the  requirements  to  divest 
900  MHz  channels  does  not  adequately 
provide  service  alterDativf«s  for  users  with  a 
need  for  wide-area  tmnked  SMR  services  or 
for  other  SMR  operators  who  need  to  provide 
such  servires  in  order  to  nimpete  with 
Nextel. 

Nextel  is  usirtg  Motorola  Integrated  Radio 
Service  (MIRS)  prr>diicts  for  its  network 
backbone  and  M<itomla  handsets,  which  can 
handle  voice,  paging  and  data  capabilities  on 
a  single  piece  of  equipment,  A  Wall  Street 
journal  article  doted  January  3, 1995  rtsported 
that  Nextel  believi^  that  SMR  customers  will 
require  these  enhanced  features:  "Nextel 
must  persuade  custcmiers  who  spend  only 
about  $20  a  month  to  spend  as  much  as  three 
times  that  sum  to  get  a  new  array  of  fisncier 
features,  such  as  wireless  messaging  and 
cellular  phone  service."*  800  MHz  spectrum 
is  well-suited  for  data  apphcations  rhie  to  the 
25  KHz  wide  channels  allocated  in  this  band. 
900  MHz  spectrum  is  allocatsd  in  12  5  KHz 
channels  which  limits  the  maximum  data 
rate  achievable  on  a  900  MHz  channel  to 
approximately  one- half  that  of  an  800  MHz 
channel  utilizing  the  same  radio  technology  * 
This  negatively  impacts  the  900  MHz  SMR's 
competitiveness  in  offering  data  service. 

The  narrower  bandwidth  also  impacttt  the 
number  of  SMR  users  that  can  be  placed  on 
a  channel.  For  example.  MIRS  is  marketed  as 
a  6:1  capacity  gain  per  SOO  MHz  ctMinnel.  i.e . 
6  users  per  time  slot  utilizing  a  25  KHi 
channel.  In  contrast,  if  equivalent  technoli^y 
is  applied  lo  narrowband  900  MHz  channels, 
only  a  3:1  capacity  gain  can  be  achieved. 
Each  user  that  is  loaded  onto  an  SMR  system 
repraaanta  revenue.  Thus,  one  800  MHz 
channel  w  enenlially  equivalent  lo  two  900 
M  Hz  channels  in  terms  of  revenue  ger>eration 
potential.'* 

n.  Due  to  the  NuBiber  af  CfauMok  awl  the 
Limited  Aims  ia  Which  900  MHz  SKOU 
Licensas  An  Allocaled.  900  MHz  SMKb 
Have  SigwificanI  IwHalieM  On  E%aipaMnl 
Availability  aarf  Prke.  and  Alulity  la  Lamd 
Their  S» 


At  800  MHz.  there  are  280  channels 
allocated  to  SMRs  nd.  at  900  MHz.  there  are 
^00  cbannab  ailocatad  to  SMRs.  However,  at 
900  MHz.  only  the  lop  50  cities  (designated 
filing  areas)  have  boeo  licensed,  while  at  800 
MHz.  licenses  have  been  granted  to  all  areas 
within  the  United  States.  900  MHz  SMR 
systems  are  more  expensive  to  build  and 
operate  and.  therefore,  when  800  MHz 
service  ia  available.  900  MHz  SMR  operators 
are  at  a  significant  competitive  disadvantage 
and  it  is  harder  to  attract  900  MHz  customers. 
In  addition,  because  of  the  limited  market,  at 
900  MHz  there  is  less  choice  of  equipment 


*  "Kor  Nmiiel,  "94  Was  Best  of  Times  and  Worst 
of  Tiroes ■".  The  Wail  Street  foumol.  lanuary  3. 1995. 
p.  A-M. 

»  See  Ny9nis('i  Thaarem  oi  BMidwidrti 
Limitation*. 

*  S«a  MaHiroia  Paper  pnaaMed  to  iht  Butapaao 
TelecaaMMtniraiian*  SiaadaRk  Imiitiii*. 
"Advantafea  of  Linear  ModuUtion  For  a  Pan- 
European  Digitai  Truttked  Systen  ."  dated  (aiuMry 
1991. 


and  features,  and  the  equipmeal  is  mora 
expensive  than  siraUar  800  MHz  equipment. 
Nextel.  in  its  ^C  Form  lOQ  filing  Uune  30. 
1993)  noted  that  "900  MHz  systeois  generate 
lower  revenues  and  profitability  than  the  800 
MHz  systems  because:  i]  the  revenue  per 
subscriber  unit  is  lower  on  the  900  MHz 
systems  than  the  800  MHz  systems  due  to 
excess  capacity,  and  ii]  the  operating  costs  on 
900  MHz  systems  often  inc)ude  management 
fees  paid  to  licensees."' 

The  Proposed  Final  Judgment  does  nothing 
to  protect  competition  in  the  trunked  .SMR 
market  outside  of  the  15  cities  covered  by  the 
judgment.  DO)  asserts  thai  "the  proposed 
Final  ludgment  preserves  competition  for 
trunked  SMR  customers  by  limiting  the  900 
MHz  specbwn  Nextel  and  Motorola  will  own 
and  control  for  the  next  ten  years."  However, 
the  proposed  Final  Judgment  will  do  nothing 
to  protect  the  vast  ma)ority  of  SMR  customers 
who  are  located  outside  of  the  15  covered 
cities,  where  Nextel  will  be  permitted  to 
maintain  and  exploit  its  dominant  position  in 
800  MHz  SMR  spectrum.  Furthermore,  in 
cities  outside  of  the  top  50  cities,  there  will 
not  even  be  potential  900  MHz  competition 
with  Nextel  until  after  the  FCX:  issues  900 
MHz  SMR  licenses  through  its  auction 
procedures. 

Furthennore.  current  techoolugy  does  not 
allow  for  equipment  to  be  interchangaable 
between  the  800  MHz  and  900  MHc  bands. 
SMRs  which  have  significant  investment  in 
existing  800  MHz  infrastructure  and 
subscriber  units  will  not  be  able  to  expand 
their  networks  and  effectively  compete 
against  Nextel  unless  additioaal  800  MHz 
channels  are  available.  900  MHz  channels 
will  be  of  no  use  to  s«ch  SMRs  because 
customers  cannot  roan  between  800  MHz 
and  900  MHz  systems  The  wuatisfiKtory 
alternative  would  be  for  the  SMR  to  build 
and  operate  a  separate  900  MHz  sysitem  in 
addition  to  its  present  800  MHz. system. 

m.  DOF's  Ratienah!  For  Providmg  No  Relief 
With  Regard  To  Nexlei's  Control  ef  800  MHz 
SMR  Sfwctrmn  Is  Centrafy  To  The  Facts 

DO)  slates  that  "(cleiluiar  telephone 
service  is  not  a  substitute  because  it  is 
significantly  more  expensive  than  SMR 
service,  is  significantly  more  difficult  for 
customers  to  restrict  communications  to  a 
defined  fleet  or  group,  and  because  it  cannot 
be  provided  on  a  one-to-many  dispatch 
basis."  Despite  this.  DO)  contends,  as  its 
rationale  for  limiting  relief  to  the  900  MHz 
SMR  spectrum,  that:  "Nextels  consolidaUon 
of  SMR  spectrum,  may  enable  it  lo  create  a 
third  mobile  teiephoae  service  to  compete 
with  established  cellular  services.  The  result 
toiiyd  be  a  wider  vanety  of  wireless  services 
at  a  lower  cost  in  the  near  future.  The 
Department  saw  substantial  benefits  to  new 
competition  in  another  market  (the  cellular 
telephone  mari^tl  i/Nextai  could  obtain 
sufficient  capacity  at  800  MHz  to  enable  it  to 
enter  that  market."  (Emphasis  added.) 

h  is  simply  iaipenauaiUe  under  the 
antitrust  laws  to  sanction  the  acquisition  of 
dominant  market  power  io  one  market  on  the 


theory  that  such  dominance  may  have 
procoropetitive  benefits  in  a  sea>nd  market 
This  is  particularly  so  when,  as  in  this  lase, 
the  perceived  benefits  in  the  second  market 
are  admittedly  purely  speculative) 

Furthermore,  the  contention  that  Nextel/ 
Motorola's  consolidation  of  SMR  spectrum 
may  have  procompetitive  benefits  in  the 
cellular  telephone  market  is  expressly 
contradicted  by  recent  pronouncements  by 
both  Nextel  and  Motorola  As  reported  in  the 
December  2, 1994  edition  of  Land  Mobile 
Radio  News,  a  spokeswoman  for  the 
.\tetorola  division  that  supplies  Motorola 
Integrated  Radio  System  (MIRS)  technology 
to  Nextel  and  its  potential  partners. 
OneComm  Corp.  and  Dial  Page  Inc..  stated 
that  "the  greatest  marketing  change  would 
attempt  to  alter  the  perception  that  BSMPs 
soon  would  be  a  third  cellular  competitor, 
focusing  instead  on  integrated  wireless 
services  for  dispatch.  ""  (Emphasis  added.) 
.Similarly.  Nextel's  CEO.  Morgan  E.  O'Brien, 
recently  stated  that  "Nextel  never  portrayed 
itself  as  the  next  cellular  giant  pursuing 
'glove-compartmenf  consumers.  Instead,  it 
has  always  aimed  its  new  cellular  featiires  at 
"the  mobile  work  force'  now  using 
dispatch."'  As  Nextel  and  Motorola  art;  now 
publicly  denying  that  they  will  attempt  to 
compete  with  cellular  telephone.  DO)  r.innot 
attempt  to  justify  the  Proposed  Final 
ludgment  on  the  basis  of  the  possible  benefits 
of  such  competition.  As  its  recent 
pronouncements  reflect.  Nextel's  obtective  is 
to  dominate  the  SMR  market  by  obtaining  all 
of  the  SMR  spectrum  it  can  obtain.  Sur  h 
anticompetiti%^  conduct  should  not  be 
countenanced. 


IV.  MotoroU  WiU  Become  the  Sole  Sapplier 
fiar  VirtuaUy  Every  8W  MHz  SMR  Enabling 
it  to  Control  the  Price,  Quality  and 
Availability  of  Eqwipawat 

D(J)  nacognizes  that,  as  a  result  of  its 
agreement  with  Motorola.  IMextel  would 
fXMitrol  "virtually  all  of  the  frequeitcies 
currently  used  for  SMR  service  in  fifteen  (15) 
of  the  Inigest  cities  in  the  United  States  "  DO) 
also  states  that  "Nextel's  numermis 
acquisitions  of  800  MHz  SMR  service- 
providers  are  part  of  a  plan  to  replace  the 
currently  deployed  analog  technologies  in 
these  systems  with  the  new  Motorola 
Integrated  Radio  System  ( "MIRS")  developed 
by  Motorola."  Since  virtually  all  of  the 
spectrum  will  be  owned  by  Nextel.  all  the 
equipment  purchased  will  be  provided  by 
Motorola.  As  a  result.  Motorola,  which  has  an 
exclusive  supply  arrangement  with  and  a 
24%  ownership  interest  in  Nextel.  will 
become  the  dominant  supplier  of  800  MHz 
SMK  equipment  enabling  it  to  control  the 
prices,  quality  and  availability  of  surh 
equipment. 

V.  DO)  is  Coned  in  Fxrhiding  220  MHz  as 
a  Substitate  For  800  MHz 

The  Board  afpees  with  DO)  s  position  that 
"220  MHz  service  will  require  some  Xinti  to 


'  Form  1»<^  Clad  with  tfa«  Swwiitfia  wd 
Exchaii|»  Goomitaiao  ioc  ttaa  quamr  eadad  )u«e 
30. 1993  by  Nextel  Communitations.  tnc  .p.  11 


•  "Molorota  Rertiinks  Marketinf;  Plans  In  Wake  of 
ESMK  Stack  Oaciine.-  Load  kkMe  Hodio  Nrwtt. 
December  2.  1994.  pp.  I  A  4. 

•  -Por  NaMaL  ^Sa  Wlaa  Bml  ci  Times  and  Worst 
of  Ttancs ".  The  WaM  Street  foumol.  lannary  3.  I99S. 
p.  A-14 
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gam  commercial  acceptance,  just  as  800  MHz 
and  900  MHz  lervice  required  when  Ihey 
w«rf>  Tirst  implemented.  As  a  result,  when 
220  MHz  systems  are  constructed,  they  will 
not  adequately  discipline  the  parties'  control 
of  800  MHz  and  900  MHz  systems  in  the  IS 
citi«;s  "  In  fact,  even  after  220  MHz  systems 
are  constructed,  they  will  not  be  a  viable 
substitute  for  800  MHz  systems.  Systems 
oporating  at  220  MHz  require  5  KHz 
equipment  and  very  few  manufacturers  make 
that  type  of  equipment.  In  addition,  the  220 
MHz  band  contains  only  2  MHz  of  spectrum, 
which  means  the  SMK  channel  allocation  is 
not  comparable  to  that  .illo<:afr(l  for  SMKs  itt 
8(M)  MHz 

VI.  Conclusion 

As  explained  above,  the  Q)n»ji«'litivc 
Impact  Statement  is  premised  upon  a 
misunderstanding  of^the  competitive  realities 
m  the  SMR  marketplace  and  pt^neived 
protomptJtilive  benefits  that  have  l»et!n 
disclaimed  by  both  Nextel  and  Motorola.  The 
Nextel/Motorola  agreement  will  have  serious 
adverse  effects  upon  competition  in  the  SMR 
marketplace  and  the  Proposed  Final 
ludgment  does  not  adequately  protect  against 
such  injury  to  compeiitiun.  The  Proposed 
Final  judgment  is  not  in  the  public  interest 
and  the  United  States  should  withdraw  its 
consent  to  the  Proposed  Final  jtidgment. 

Respectfully  submitted. 

G<!nerHl  Electric  Mobile  (x)mmunications 
D«!aler  Board  of  Directors. 
Michael  D.  Salmon. 
necording  Sfcivtary 

Mr  (Jeorge  Barako. 

noom  No.  8104.  All .  Tttltfcomtminicalions 
Sffclion.  US  DepartmenI  of  /u.sfire. 
Itidiciarv  Building.  55.5  4th  Slretrl  NW. 
Washington  DC:  20001 
LK-cc^mU-r  16.  1994 

Dear  Mr.  Barako:  The  purpose  of  this  letter 
IS  to  submit  to  the  Department  of  justice  that 
actions  taken  against  Motorola.  Inc.  for 
violations  of  the  Anti-Trust  Act  touch  only 
upon  the  surface,  so  to  say.  of  possibly 
criminal  infringements.  Motorola's  business 
strategy  seems  to  be  to  gain  contnil  of  the 
(lommunications  Industry  by  dominance 
over  the  issuance  of  FCX'.  licenses,  the 
manufacture  and  distribution  of  equipment. 
su(.h  as  Repeaters  (Transceivers).  Mobile 
Stations  for  installation  in  dispatch  offices, 
hand-held  radios  for  use  in  vehicles  and 
iilwivc  all  semiconductors,  much  needed  bv 
the  Two-Way  Radio  Industry 

By  making  both  equipment  and  holding 
licenses  Motorola  would  have  full  control 
over  users  of  a  radio  system  who  had  bought 
it  from  that  company.  Motorola  has  chosen 
to  be  THE  company  in  the  USA  that  makes 
equipment,  repairs  and  provides  repeater 
service,  all  needed  to  make  a  system  work 
After  selling  the  equipment  it  is  set  up  on 
Motorola-owned  station  repeaters.  Trunked 
800  MHz  and  900  MHz  systems  made  by 
Motorola  operate  on  a  proprietary  Digital 
F-'ormat.  thus  only  Motorola  radios  will  work. 
If  a  user  decides  upon  a  Motorola  systems  ho 
MUST  buy  Motorola  equipment  from 
Motorola  or  buy  used  Motorola  radios  and 
have  Motorola  program  them. 

Sometimes  there  are  companies,  other  than 
.Motorola,  that  do  pnivide  repeater  st^rvice. 


eg.  NEXTEL  (formerly  Fleelcall).  who 
however  must  buy  the  equipment  from  the 
only  supplier  who  happens  to  be  Motorola. 

There  are  a  few  smaller  companies  who 
provide  repeater  service  but  before  they  can 
get  equipment  they  must  sell  to  the  user  the 
Motorola  Digital  Confroler/ Repeater  system, 
there  have  also  been  cases  where  Motorola 
has  refused  to  sell  equipment.  The  buyer  may 
become  a  comf>elitor.  a  possibility  Motorola 
would  not  like 

Motorola  also  ktn-ps  control  of  radio 
programming  on  any  systems.  Motorola  has 
set  up  computer  systems  so  that  only 
Motorola,  some  authorized  dealers  and 
Motorola  Service  Centers  can  program  the 
tninked  radios. 

Motorola  and  NEXTEL  over  the  past 
several  years  have  bought  most  competing 
svstems  all  oyr  the  V  S.  and  mainly  in  the 
major  cities.  Buving  most  and  sometimes  all 
their  competitors  permits  Motorola/NEXTEL 
to  contml  the  price  of  airtime  on  the  repeater 
systems. 

In  Los  Angeles  Motorola  has  the  ONLY 
900Mhz  trunking  service  with  the  Motorola 
Digital  Format  "This  was  made  possible  by 
buying  out  the  other  companies  that  could 
supply  this  trunking  service  format.  Once 
Motorola  had  control  of  All  the  900Mhz 
systems  in  the  Los  Angeles  area  Air  Time 
fees  were  increasetl.  The  users  who  had 
iHiught  Motorola  equipment  did  not  know 
then  that  Motorola  would  be  the  only 
provider  of  Air  Time:  now  the  only  way  to 
obtain  a  fair  market  price  on  Air  Time  meant 
buying  a  new  radio  system  which  marry  users 
simply  cannot  afford  to  do. 

The  other  major  trunking  format  in  the  U.S. 
is  the  E.  F  Johnson  LTR  trunking  format. 
While  Johnson  makes  the  equipment  other 
manufacturers  also  make  equipment 
comi^atible  with  the  Johnson  system.  In  all 
markets  in  the  U.S.  there  are  choices  to 
obtain  service  for  the  Johnson  system.  People 
almost  anywhere  in  the  U.S.  can  choose 
where  to  procure  repeater  services  at  a  fair 
price.  This  does  not  hold  true  for  the 
Motorola/NEXTEL  systems.  Therefore  he/she 
who  buys  a  Motorola  system  is  stuck  with  a 
high  starting  price,  high  operating  and 
l>ossihle  replacement  costs. 

NEXTEL  wants  to  obtain  the  Johnson 
systems  nation-wide  in  order  to  force  existing 
us«!rs  to  buy  Motorola/NEXTEL  system 
radios 

The  DOJ  might  make  Motorola  and 
NEXTEL  give  up  frequencies  on  the  SOOMhz 
and  900Mhz  bands  to  other  systems. 
Motorola  and  NEXTEL  ought  to  keep  up 
some  of  the  older  systems  instead  of  trying 
to  force  existing  users  to  buy  Motorola/ 
NEXTEL  radios  and  give  users  a  wider 
choice. 

Motorola  also  holds  licenses  for  SOOMhz 
systems  in  relatively  small  markets  like 
Ventura  in  California  where  Motorola  claims 
to  have  mure  frequencies  than  the  company 
is  entitled  to.  This  practice  is  known  as  paper 
loading  and  is  a  fraudulent  activity  to  gain 
control  of  more  frequencies  than  what  would 
be  fair  for  one  organization. 

The  DOj  should,  nay:  must  stop  Motorola/ 
NEXTEL  from  gaining  total  control  of  the 
mobile  radio  industry  If  Motorola  and 
MwXTEL  are  not  stopped  the  future  of  the 


business  will  become  Motorola's  to  make  the 
equipment  and  NEXTBL't  to  supply  Air  Time 
at  any  price  they  cbooae  because  the  users 
will  have  no  other  place  to  go. 

Motorola  has  also  obtained  FCC  licenses 
ift«quenc»es)  fraudulently  by  putting  licenses 
in  the  name  of  people  who  have  no  intention 
of  using  these  systems  and  then  have  such 
uh-suspecting  non-user  sign  the  application 
with  Motorola  "taking  over'  once  the  license 
is  recorded.  I  (Harold)  had  learned  about  this 
scheme  because  one  James  Kay.  now  being 
investigated  by  the  FCC  and  possibly  by  the 
DO|.  has  "worked  "  this  angle  to  obtain  some 
(possibly  many)  of  the  164  licenses  he  holds. 

I  (Harold)  ran  into  this  scheme  myself 
when  I  got  a  frequency  in  which  Motorola 
was  also  interested.  Motorola  acquired  a 
customer  jTow-R-Usj  and  had  him  apply  for 
a  frequency  to  tie  up  one  I  was  using  I  asked 
the  customer  why  he  wanted  of  all  (Missible 
frequencies  just  the  one  I  was  using;  he  told 
me  that  Motorola  had  asked  him  to  apply  fur 
that  license  but  he  had  no  intention  of  ever 
using  the  frequency. 

The  foregoing  shows  how  Motorola 
together  with  NEXTEL  tries  anything  and 
everything  to  gather  frequencies  in  the  800 
and  900Mhz  bands  by  any  and  all  means  and 
methods 

If  the  Motorola/NEXTEL  methods  and 
enterprises  are  not  stopped  in  their  tracks, 
and  ^40W!.  the  two  will  develop  and  build 
and  thereby  become  an  unimpeded 
MONOPOLY  nation-wide  of  the  Mobile 
Radio  Systems  and  will  make  not  only 
competition  by  but  the  existence  of  small 
business  impossible. 

The  Motorola/NEXTEL  system  will  also 
provide  a  Local  Dial  Tone  to  users  making  it 
"The  Third  Cellular  System  "  The  system  is 
unfair  to  the  other  cellular  carriers  as  well  as 
to  the  user,  the  general  public,  for  once  a  user 
is  on  the  NEXTEL  system  he  cannot  change 
.service  to  another  cellular  systems.  The 
NEXTEL  system  is  also  inherently  unfair  to 
manufacturers  of  cellular  equipment  because 
Motorola  has  a  contract  with  NEXTEL  stating 
that  Motorola  is  the  only  company  that  may 
make  radios  for  the  NEXTEL  (Motorola] 
system 

Motorola  made  a  deal  with  NEXTEL 
whereby  Motorola  will  trade  its  SOOMhz 
frequencies  for  NEXTEL  stock  and  that 
NEXTEL  must  buy  equipment  only  from 
Motorola  Trading  FCC  frequencies  for  stuck 
is  a  rather  questionable  practice:  Tirst  of  all, 
an  FCC:  license  is  simply  a  permit  granted  by 
the  US  Government  to  an  individual  or 
company  to  use  the  electro-magnetic 
spectrum  in  a  prescribed  manner.  The  holder 
of  a  license  does  not  own  it:  it  is  a  use  ptermit 
and  consequently  it  has  no  monetary  value 
It  may  also  be  rather  impossible  to  ascertain 
the  true  value  of  Motorola's  and  NEXTEL's 
stock  because  an  unreal  value  could  be 
placed  upon  the  stock  that  might  include  a 
fictitious  evaluation  of  the  "mfinetary  value" 
of  the  licenses. 

It  seems  Motorola  is  trying  to  settle  the  D()| 
anti-trust  lawsuit  by  giving  up  900Mhz 
frequencies  to  keep  the  800Mhz  ones  This 
would  be  costly  to  users;  different  radios 
must  lie  used  on  the  BOOMhz  and  WOMhz 
l)ands.  rendering  one  sot  of  radios  or  the 
other  obsoiek!. 
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Research  also  shows  that  Motorola  is  the 
only  US  company  that  makes  various  types 
of  transistors  that  are  used  in  the  radio  field: 
Motorola  has  bought  TRW's  transistor 
division  so  only  Motorola  can  supply  these 
devices:  US  radio  manufacturers  must  buy 
them  from  Motorola, 

We  have  fought  Motorola  and  Los  Angeles 
based  companies  owned  by  one  James  A.  Kay 
Jr.*  who  has  been  closely  associated  with 
Motorola*  for  many  years.  According  to  the 
FGC  Kay  holds  164  licenses^*  in  which 
Motorola  is  much  interested  and  had  wanted 
to  obtain  a  large  number  of  800Mhz 
frequencies  from  Kay. 

PS*;  Kay;  "Me  and  Motorola  are  in 
cahoots!"  (quote-uAquote) 

PS  * ;  Many  of  Kay's  164  licenses  are 
registered  under  different  names. 

When  we  told  the  FCC  and  the  Congress 
about  the  wrong  done  by  Motorola  and  Kay 
both  filed  b«>gus  law  suits  against  us  at  the 
same  time. 

We  are  requesting  help  fnim  the  DOJ  by 
protecting  us  from  Kay  and  Motorola  because 
they  want  to  destroy  us.  Three  times  we  went 
to  depositions,  each  time  with  a  different  car, 
and  each  time  the  rear  R  tires  were  slashed 
in  a  rather  unique  fashion.  The  first  time.  I 
(Harold)  was  alone:  the  car  over-turned  on 
the  Freeway  and  came  to  rest  in  a  ditch. 
Fortunately  I  was  not  hurt.  The  second  time 
we  were  riding  together;  we  noted  the  slash 
in  the  Rrear  tire  in  time.  The  third  time  Mrs. 
Pick  was  watching  the  car  while  she  in  turn 
was  watched  by  two  men  who  seemed  to  be 
very  interested  indeed  in  what  she  was 
doing:  they  carried  hand-held  radios  that 
looked  like  Motorolas  and  carried  on  a 
conversation  with  Kay — in  the  same  upstairs 
room  as  I  (Harold)  was  at  thq  time. 

We  are  willing  to  testify  against  both 
Motorola  and  Kay. 

Sincerely, 

Harold  I>ick. 
By  Hand 

George  S.  Baranko.  Esq., 

U.S.  DefMirtment  of  fustics— Antitntst 

Division,  555  4th  Street.  N.W..  Room 

9901.  Washington.  DC  20001. 
January  17. 1995. 

Confidential 

Dear  George; 

Attached  are  the  comments  of  OneComm 
Corporation  on  the  proposed  consent  decree 
in  U.S.  V.  Motorola,  Inc.  and  Nextel 
Communications.  Inc.,  Civ.  No. 
1;94CV02331. 

If  you  have  any  questions,  please  call  mo. 

Sincerely, 
Bernard  A,  Nigro.  Jr. 

Comments  of  OneComm  Corporation  on 
Proposed  Final  Judgment  and 
Stipulation  by  Motorola,  Inc.  and 
Nextel  Communications,  Inc. 

On  January  9.  1995.  the  United  States 
Department  of  Justice  filed  a  motion  in 
the  above-referenced  proceeding  to 
extend  until  January  17. 1995,  the 
period  of  time  for  interested  persons  to 
file  comments  pursuant  to  the  Antitrust 


Penalties  and  Procedures  Act.  15  U.S.C. 
16(bHh).  The  motion  was  Hied  at  the 
request  of  OneComm  Corporation 
("OneComm"),  an  interested  person  in 
this  case,  because  its  merger  with  Nextel 
had  not  yet  closed.  Since  the  motion  for 
an  extension  of  time  was  filed, 
OneComm  has  received  assurances  that 
Nextel  is  moving  forward  in  good  faith 
to  close  its  transaction  with  OneComm 
and,  therefore.  OneComm  has  no 
comments. 

Dated;  January  17, 1995. 

Respectfully  submitted, 
James  F.  Rill, 
Bernard  A.  Nigra,  Jr., 
Collier.  Shannon,  Rill  &  .Scott. 
Counsel  for  OneComm  Corporation. 

Attachment  G 

Attachment  G.  a  Wall  Street  Journal 
article  "For  Nextel.  "94  Was  Best  of 
Times  and  Worst  of  Times,"  is  omitted 
from  publication  herein;  a  copy  can  be 
obtained  on  request  for  inspection  and 
copying  in  room  3235  of  the  Antitrust 
Division,  United  States  Department  of 
Justice,  Tenth  Street  and  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20530 
and  for  inspection  at  the  Office  of  the 
Clerk  of  the  United  States  District  Court 
for  the  District  of  Columbia,  United 
States  Courthouse,  Third  Street  and 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20001. 

Attachment  H 

Attachment  H,  a  Land  Mobile  Radio 
News  article  "Motorola  Rethinks 
Marketing  Plans  in  Wake  or  ESMR  Stock 
Decline"  is  omitted  from  publication 
herein;  a  copy  can  be  obtained  on 
request  for  inspection  and  copying  in 
room  3235  of  the  Antitrust  Division. 
United  States  Department  of  Justice, 
Tenth  Street  and  Pennsylvania  Avenue 
N.W..  Washington,  D.C.  20530  and  for 
inspection  at  the  Office  of  the  Clerk  of 
the  United  States  District  Court  for.the 
District  of  Columbia,  United  States 
Courthouse,  Third  Street  and 
Constitution  Avenue,  N.W.. 
Washington,  D.C.  20001. 

Attachment  I 

Attachment  I.  copies  of  letters  to  Wall 
Street  Journal,  are  omitted  from 
publication  herein;  a  copy  can  be 
obtained  on  request  for  inspection  and 
copying  in  room  3235  of  the  Antitrust 
Division,  United  States  Department  of 
Justice,  Tenth  Street  and  Pennsylvania 
Avenue,  N.W..  Washington,  D.C.  20530 
and  for  inspection  at  the  Office  of  the 
Clerk  of  the  United  States  District  Court 
for  the  District  of  Columbia.  United 
States  Courthouse.  Third  Street  and 


Constitution  Avenue,  N.W., 
Washington.  D.C.  20001. 

Attachment  | 

Morgan  E.  O'Brien,  being  duly  sworn, 
deposes  and  savs; 

1 . 1  am  the  Chairman  of  Nextel 
Communications,  Inc.  ("Nextel"). 
defendant  in  the  above-captioned 
action.  Nextel  is  headquartered  in 
Rutherford,  New  Jersey.  My  office  is 
located  at  800  Connecticut  Avenue, 
N.W.,  Washington, DC.  20006. 1  have 
been  asked  to  reconfirm  Nextel's  long- 
term  business  plans  in  response  to 
concerns  raised  by  the  public  and  the 
media  about  Nextel's  intention  to  move 
forward  with  its  proposed  nationwide 
wireless  telecommunications  system.  I 
have  personal  knowledge  of  the  fai:ts  set 
forth  in  this  a^idavit. 

2.  Since  Nextel's  (formerly  "Fleet 
Call")  founding  in  1987,  Nextel's 
business  objective  has  remained 
constant — to  become  a  major  provider  of 
wireless  communications  services.  For 
the  last  several  years,  Nextel's  business 
plans  and  efforts  have  been,  to  a  large 
extent,  directed  toward  replacing  the 
conventional  analog  SMR  systems  that  it 
currently  operates  with  advanced  dij^ital 
mobile  (or  ESMR)  networks,  which  offer 
mobile  calling  services,  alphanumeric 
messaging,  dispatching  and  data 
transmission  in  a  single  digital  phone. 
The  implementation  process  has  been 
gradual  and  ongoing.  Nextel  has 
activated  its  Digital  Mobile  network 
systems,  and  has  commenced  offering 
commercial  service  throughout  most  of 
the  state  of  California  (e.g..  Los  Angeles. 
Sacramento,  San  Francisco  and  the 
Central  Valley),  as  well  as  in  the  greater 
metropolitan  areas  in  and  around 
Chicago  and  New  York.  Today,  the 
Nextel  Digital  Mobile  systems  that  are 
operational  in  these  markets  provide 
wireless  communications  services  to 
areas  that,  in  the  aggregate,  represent 
approximately  25%  of  the  total 
population  of  the  United  States.  The 
construction  of  the  Digital  Mobile 
systems  involves  significant  amounts  of 
preparatory  activities,  such  as  frequency 
planning,  site  procurement  and 
preparation,  obtaining  zoning  approvals 
and  similar  tasks  in  advance  of  system 
infrastructure  installation  and  system 
activation,  testing  and  optimization. 
Such  activities  have  been  substantially 
completed  or  are  currently  ongoing  in 
most  of  Nextel's  remaining  major  market 
areas,  including  San  Diego.  Las  Vegas, 
Reno,  Cleveland,  Detroit,  New  England 
and  the  Mid-Atlantic  regions.  As 
disclosed  in  Nextel's  numerous  filings 
with  the  Securities  and  Exchange 
Commission  ("SEC).  Nextel's 
nationwide  Digital  Mobile  network 
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luiilti-out  plan  is  premised  on  a  niiml>«*r 
of  factors,  such  as  availahilrty  ot 
sufficient  financing  on  acceptable  terms 
and  achievement  of  satisfacfory  system 
performani:e  in  the  relevant  markets.  To 
the  extent  such  build-out  plan  wotiki 
encompass  market  areas  beyond  thosc 
in  which  Nextel  currently  possesses 
sufficient  holdings  of  spectrum,  it 
would  be  dependent  on  tbe  factors 
noted  above  and  also  on  cTHisummatiori 
of  Nexlel's  currently  pending  or 
|)roposed  transactioiis  with  other 
parties,  including  Motorola,  lix:.. 
OneComm  Corporation,  Anterican 
Mobile  Systems  hicorporated  and  Dial 
I'age.  Inc. 

:\.  As  described  in  numerous  Nextrl 
cltKuments  and  presentations,  including 
the  company's  Annual  Reports  on  Form 
1(»-K  for  the  fiscal  years  ended  Manh 
,U.  1992.  1993.  and  1994.  as  well  as 
Nextels  interrogatory  responses  to  the 
[K)I's  Second  Requests.  Nextels 
marketing  strategv'  for  its  Digital  Mobile 
network  services  is  intended  to  be 
implemented  in  three  stages.  In  the  first 
stage,  which  Nextel  currently  is  in  nou . 
Nextel  is  focusing  its  efforts  on 
migrating  its  current  dispatiii -users  to 
the  digital  mobile  network  Tbe  sct:ond 
stage  will  rx)iicentTate  on  attracting  new 
business  users  (e,g..  current  subscribers 
of  traditional  SMR  or  other  two-way 
services),  who  may  be  especially 
attracted  by  the  integrated  package  of 
services  achievable  through  the  new 
digital  technology.  The  third  stage  will 
be  geared  tofwards  a  brooder  category  of 
ustrrs,  i  e..  attracting  potential  customers 
who  are  interested  in  general  mobile 
telephone  service.  Nextel  expects  to  rel\ 
on  its  ability  to  provide  an  integrated 
package  of  digital  wireless  services  in 
marketing  itself  to  this  segment  as  a 
\'iable  and  unique  competitor  providing 
.services  that  are  not  only  similar  to 
those  available  from  cellular  operators 
and  any  other  providers  of  mobile 
telephone  services,  but  also  paging  and 
itnhanced  drj;patch  service  providers. 

4.  Nextel  expects  that  its  nwhile 
tflephooe  serx-ices  will  be  competitive 
with  those  offered  by  cellular  providers 
and  other  providers  of  mobile  telephone 
services  in  ternas  of  quality  of  .service, 
features  offered,  pricirtg  structure  and 
airtime  utilization.  In  addition.  Nextel 
believes  that  its  ability  to  provide  an 
integraVed  packij^je  of  mobile 
(onimuiiications  services  will  appeal  to 
a  v\-ide  array  of  u.sers  of  wireless 
communications  ser\ices.  includhtg 
private  iietwurk  dispatch,  paging  and 
mobile  telephone  and  mobile  data 
transuiission.  Cellular  providers 
currently  do  not  directly  provide  such 
integrated  services.  ELsseatially.  Nextels 
liusiness  goal  is  to  capture  a  signihcanl 


share  of  the  potential  wifeless  customer 
base,  not  fud  the  di?q;)ate:h  ciisloniers 

5.  NeKtd  experts  to  charge  nites  that 
are  r:ompe1itive  with  tirose  charged  by 
other  providers  of  wireless 

( ommimicatitms  services.  For  example. 
Nextel's  customers  will  pay  only  for  the 
services  used,  with  package  pridng 
available  for  fiistomers  who  snbscnbe  to 
more  than  one  servtre.  If  a  customer 
uses  digital  dispatch,  NexteT's  charge  is 
comparable  to  or  reflei;ts  a  slight 
premium  over  conventional  analog 
dispatch  rates,  reflecting  larger  calling 
areas,  higher  quality  transmission,  and 
enhanced  privacy.  Similarly,  a  customer 
who  uses  Nextel's  mobile  telephone 
.ser\'ice  will  be  charged  rates  comparable 
to  those  charged  by  cellular  telephone 
providers  and  any  other  providers  of 
mobile  telephone  services.  Only  where 
customers  subscribe  to  services  in 
addition  to  dispatch  service  will  they  be 
charged  for  such  additional  services 
capahiHties.  and  accordingly,  to  the 
extent  such  customers  utilize  such  an 
integrated  digital  wireless  .service 
package  would  they  be  likely  to  pay 
significantly  more  than  they  do  today 
for  dispatch. 

6.  Nextel's  biisine.ss  aiui  nvuketing 
plans  are  subjed  to  periodic  review  and 
would,  of  course,  be  subject  to 
adjustment  as  nay  from  time  to  time  be 
deemed  advisable  to  respond  to 
particular  conditions  affecting  the 
economy  generally,  the  evolvrrtg 
wirele.ss  ser\'ic£S  industry  or  the 
company  specifically 

7.  Motorola  remains  strongly 
committed  to  the  success  of  its 
advanced  digital  technology,  referred  to 
as  MIRS,  aiKi  lu  its  in\<est(neDt  in 
Nextel. 

.Sworn  to  l)efnro  me  this  15  flay  «rf 
February.  1W5 
.VIorRim  E.  OBrwti. 
Chirr  Ihigslt'v. 

jVofort-  Pnhlic  Distrirt  nfCafiimbia 
jFR  n(K    <(S-8814  Filtrd  4-t4-9.S.  8:45  ami 
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Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Registralion 

By  Notice  dated  Febniark  17,  1995. 
and  published  in  the  Federal  Register 
on  Miirch  1,  1995,  1«94.  f60  FR  11115). 
Organix  Ira...  &.S  Cunmings  Park, 
VVobum,  Massachusetts  OlBOl.  niade 
application  to  the  Drag  EnkircenieBt 
Afiaiinistratian  (DEA)  to  be  registered  as 
a  bulk  manufacturer  of  the  basic  classes 
of  controlled  s«hstance.s  listed  below: 


Drug 


TetrahyJn)CJfHiabinots  (737Cfl 
Mofpt«ne  (9300)  


Sched- 
ule 


No  comnxents  or  objwJions  have  beeii 
ref^ived  Therefore,  pursuant  to  Settion 
30;i  of  the  Compreheusive  Drug  Al>ase 
Prevention  and  Control  Act  of  1970  and 
Title  21.  Code  of  Federal  Regulaitions. 
i)  1301  54(e).  the  Deputy  Assistant 
Administrator.  Office  of  Diversion 
Control,  hereby  orders  that  tire 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 

Ddtfil  A.(u-il  7.  ms.s. 
Gene  R.  Haislap. 

Dfpiitv  Assistant  Adininistmfnr.  Offtcr  nl 

nivfrsiov  Control.  Dnig  Enfnrrpmcnt 

AHmmistrrrttofi 

|FRD(K    9.">-gi91  Filed  4-14-9S.  8.45  ami 

BILUNG  CODE  4410-09-M 


Importation  of  Conbt>Ue<J  Substances; 
Notice  of  Application 

Pursuant  to  Section  1008  of  the 
ContrcJl«d  Substances  Import  and 
Export  Act  (21  U.S.C.  958(i)).  the 
Attorney  General  shall,  prior  to  issuiiTg 
a  registration  under  this  Section  to  a 
bulk  manufacturer  of  a  f-ontrolled 
substance  in  Schedule  I  or  II  and  prior 
to  issuing  a  regulation  under  Section 
1002(a)  authorizing  the  importatioQ  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with 
t}  1311.42  of  Title  21.  Code  of  Federal 
Regulations  (CFR).  notice  is  hereby 
given  that  on  February  9,  1995,  Signia 
Chemical  Company,  3500  Dekalb  Street. 
St.  Louis.  Missouri  63118,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  the  basic  classes  of 
controlled  substances  listed  below: 


Drug 


Cathinone  (1235)  _.. 

Metticattiinone  (1237) ., 

Fenettiytlme  (1 503)  _ 

Aminorex  (1585)  

Melhaquatofte  (2585) 

Alpha-Ethyltryptamme  (7049)  

lt)ogaine  (7260)  .._ _ 

Lysergic  acid  diethylamide  (7315) 

Marihuana  (7360)  _ 

Tetrahydrocannat)crKte  (7370)  

Mescaline  (7381)  

4  B»wno-2.5- 
dtfnethflw^aMptietaMine  C739T) 


Sched- 
ule 
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Drug 


4-Bromo-2,5- 

dimettwxyphenethylamine 

(7392). 
4-Methyl-2,5- 

dimethoxyamphetamtne  (7395). 
2,5-Oimethoxyamphetamine  (7396) 
3,4-Mettiyienedioxy  amphetamine 

(7400). 
N-Hydroxy-3,4- 

methylenedioxyamphetan^ne 

(7402). 
3,4- 

Methylenedioxymethamphetami- 

ne  (7405). 

4-Methoxyamphetamine  (7411) 

Bufotenine  (7433)  

Diethyltryptamine  (7434) 

Oimethyttryptamine  (7435) 

Psilocybin  (7437)  

Psik)cyn  (7438)  

N-Ethyl- 1  -phenylcyclohexylamine 

(7455). 
1  -( 1  -Ptienylcyctotiexy  jpyrrolKJme 

(7458). 
1-[1-(2- 

ThJenyl)cyclohexyl](j(f)eri<jine 

(7470). 

Etorphine  (except  HCI)  (9056) 

Difenoxin  (9168)  

Heroin  (9200) 

Morphine-N-oxKle  (9307) 

Normorphine  (9313) 

1  -MethyM-phenyM- 

proptonoxypiperidir>e  (9661). 

3-Methy1fentanyl  (9813)  

Alptia-methylfentanyt  (9814) 

Beta-hydroxyfentanyl  (9830) 

Amphetamine  (1100)  

Methamphetamine  (1105) 

Pentobarbital  (2270)  

Secotarbital  (2315) 

Glutethimide  (2550)  

Phencyclidine  (7471)  

1- 

Piperidinocyclohexanecartxjnitril- 
.  e(8603). 

Anileridine  (9020) 

Cocaine  (9041)  

Ckxteine  (9050)  

Diprenorphine  (9058) 

Ben2oyiecgonine  (9i80) 

Ethylmorphine  (9190)  

Meperidine  (9230) 

Methadone  (9250)  

Dextropropoxypt)ene.    tHilk    (non- 
dosage  forma)  (9273). 

Morphine  (9300)  

Oxymofphone  (9652) 

Alfentanjl  (9737) 

Sufentanil  (9740)  

Fentanyl  (9801) 


Sched- 
ule 


The  firm  plans  to  repackage  the 
controlled  substances  in  order  to  supply 
pure  drugs  for  drug  testing  and  analysis. 

Any  manufacturer  holding,  or 
applying  for,  registration  as  a  bulk 
manufacturer  of  this  basic  class  of 
controlled  substance  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may,  at 
the  same  time,  file  a  written  request  for 


a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in 
such  form  as  prescribed  by  21  CFR 
1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  D.C.  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  May  17. 
1995. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent 
of  the  procedures  described  in  21  CFR 
1311.42(b),  (c),  (d),  (e).  and  (f).  As  noted 
in  a  previotis  notice  at  40  FR  43745-46 
(September  23, 1975),  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
or  II  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator.  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration  that  the  requirements 
for  such  registration  pursuant  to  21 
U.S.C.  958(a),  21  U.S.C.  823(a),  and  21 
CFR  1311.42(a).  (b),  (c),  (d).  (e),  and  (f) 
are  satisfied. 

Dated:  April  7. 1995. 
Gene  R.  Haislip, 

Depii  ty  Assistant  Administrator.  Office  of 
Diversion  Control.  Dnig  Enforcement 
Administration. 

|FR  D<x:.  95-9392  Filed  4-14-95;  8:45  ami 
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Importation  of  Controlled  Substances; 
Notice  of  Application 

Pursuant  to  Section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(i)).  the 
Attorney  C^neral  shall,  prior  to  issuing 
a  registration  under  this  Section  to  a 
bulk  maniffacturer  of  a  controlled 
substance  in  Schedule  I  or  II  and  prior 
to  issuing  a  regulation  under  Section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufgcturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with  Section 
1311.42  of  Title  21,  Code  of  Federal 
Regulations  (CTR),  notice  is  hereby 
given  that  on  February  23.  1995.  Stepan 
Company,  Natural  Products  Department, 
100  W.  Hunter  Avenue,  Maywood,  New 
Jersey  07807,  made  applic:ation  to  the 
Drug  Enforcement  Administration  to  be 
registered  as  an  importer  of  Coca  Leaves 
(9040),  a  basic  class  of  controlled 
substance  in  Schedule  11. 


The  firm  plans  to  import  the  Coca 
Leaves  to  manufecture  Cocaine  under  its 
DEA  manufacturers  registration. 

Any  manufacturer  holding,  or 
applying  for,  registration  as  a  bulk 
manufacturer  of  this  basic  class  of 
controlled  substance  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in 
such  form  as  prescribed  by  21  CFR 
1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  DC  20537,  Attention;  DEA 
Federal  Register  Representative  (CCR). 
and  must  be  filed  no  later  than  (30  davs 
from  publication). 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent 
of  the  procedures  described  in  21  CFR 
1311.42  (b),  (c),  (d),  (e),  and  (0-  As  noted 
in  a  previous  notice  at  40  FR  4374.5^6 
(September  23, 1975),  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
or  II  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator.  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration  that  the  requirements 
for  such  registration  pursuant  to  21 
use.  958(a).  21  U.S.C.  823(a),  and  21 
CFR  1311.42  (a),  (b),  (c),  (d),  (e).  and  (0 
are  satisfied. 

Diited:  April  7.  1995. 

Gene  R.  Haislip, 

Deputy  Assistant  Administrator.  Office  nf 
Diversion  Control.  Drug  Enforcement 
Administnition. 

jFR  D(k:  95-9393  Filed  4-14-95;  8;45  .ini|  " 

BILLING  CODE  441(M>9-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Women's  Bureau;  Commission  on 
Family  and  Medical  Leave;  Public 
Hearing 

AGENCY:  Office  of  the  Secretary.  Libor. 
ACTION:  Notice  of  public  hearing. 

SUMMARY:  Pursuant  to  Title  III  of  the 
Family  Medical  Leave  Act  (FMLA)  of 
1993  (P.L.  103-3)  this  is  to  announce  a 
hearing  on  the  experience  of  FMLA  for 
the  Commission  which  is  to  take  place 
on  Monday,  May  8, 1995.  The  purpose? 
of  the  Commission  is  to,  among  other 
things,  study  the  effiects  of  existing  and 
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proposed  policies  relatiug  to  fauiily  am) 
uiedical  leave.  The  Co*umi&sion  has  tlie 
practical  task  of  conduct  in);  a 
comprehensive  study  of:  (a)  Kxisting 
and  proposed  maMiaton'  and  vi>luntarv 
policies  relating  to  family  and 
temporary  medical  leav«.  incli»dinyj 
policies  provided  by  employers  not 
ixnered  under  the  Act;  (b)  the  potential 
costs,  benefits,  and  impact  on 
productivity,  job  creation  and  business 
^rov^■th  of  snch  politnes  on  employers 
and  emf)4<iyees;  (c)  possible  differences 
in  costs,  benefits,  and  impact  on 
productivity,  job  creation  and  business 
growth  of  such  policnes  on  employers 
based  on  business  type  and  size;  (d)  the 
impact  of  family  aud  medical  leave 
policies  on  the  availability  of  eaipvloyee 
hwiefits  provided  by  employers. 
ln(.i(Kliu^  employers  not  ix>vered  under 
this  Act;  (e)  alternative  aud  equivaleul 
State  enforcement  of  Title  1  with  respect 
to  employees  described  in  stit.tion 
lOH(a);  (0  otelhods  used  In-  emplo\"ers  to 
reduce  adimnistrative  costs  of 
inipleineiitinK  faanitv  aod  medical  leave 
poli4:ies:  (^  the  ability  of  the  empkners 
to  retover.  under  section  104(c)(2).  the 
premiiuns  described  in  such  section: 
and  fh)  the  impact  on  emplovers  »f>d 
enipl()\-«;s  of  policies  that  pro\ided 
temporarv  wa^e  replacrement  during 
()erio(ls  of  family  and  medical  leave. 

TIME  ANO  PI  ^  .'':  The  hearing  will  l)e 
held  on  Monday.  May  H.  1995.  from  9:21) 
urn  Hirtil  12:30  pm,  at  the  Dirksen 
federal  Office  Building.  219  South 
Dearborn  Street,  Chicago.  lllinoLs  6()6(H 

AGENtJA:  The  agenda  for  ttn-  beariitg  is 
as  tollovvs:  Panel  of  FM1..\  .siipporters. 
Panel  of  FMLA  Critics.  Panel  of  Not 
("overed  Employers  and  {Employees. 

STATEMENTS:  Interested  ^H-rsons  may 
siiliriiit.  in  writing,  data,  infuriivatiun  or 
views  on  employer  or  employee 
experiences  with  FMLA  pri<ir  to  or  at 
the  hearing. 

PUBLIC  PARTICIPATION:  The  hearing  will 
he  opi'ii  to  the  puWic.  Seating  will  b<' 
available  ou  a  first -coine.  first-served 
basis.  Seats  will  be  reserved  ktr  the 
media.  Persons  with  disabilities  should 
contact  the  Commission  no  later  than 
April  24,  1995.  if  spet  iai 
a(  tommndations  are  nwdcd 

FOR  FURTHER  INFORMATKM  CONTACT: 
Susan  King.  Executiw  Diti*<  tor, 
(lotimiission  on  l.eave.  I'  S  Department 
of  I.»l)or.  2m)  Coiwtittrttou  Avenue  NTW.. 
Room  S-3m»2.  Washmgton.  DC  2fl2!ll. 
IVIephomi:  (21)2)  219-4S2f.;  Evt.  102 


Sij^ned  al  VIUshM^tBO.  HC.  this  lUlh  dav 
of  April.  1945. 

Susan  KMi(t> 

Excttitive  Director.  Commission  on  Uxtve 
|FK  D«k;.  95-9J27  Filed  4-14-95;  8  45  arol 

BILUMG  CaOC  4Sl*-23-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

IMusic  Advisory  Panel;  Meeting 

Pursuant  to  Section  10(aM2)  of  the 
Federal  Advisory  Committee  Act  (Pub 
L.  92-463).  as  ameaded,  notice  is  hereby 
given  that  a  meeting  of  the  Mu&ic 
Advisory  Punel  (Composers  Fellowships 
Pre.screenii;^  Sections  2  aiid  3)  to  the 
NatioiMl  Council  on  the  Arts  will  meet 
on  April  27-28.  1995  from  9:00  a.m.  to 
5:30  p.m.  and  from  May  8-9. 1995  froni 
9:00  a.m.  to  5:30  p.m  Both  sections  will 
meet  in  room  730.  at  the  Naiicy  tianks 
Center,  1100  Pennsylvania  Avenue.  NVV. 
Washington.  DC  20506. 

These  meetings  are  for  the  purpose  of 
application  evaluation,  under  the 
National  Foundation  on  the  Arts  and  the 
Muruanities  Act  of  1965.  as  amended, 
including  discussion  of  inforniiition 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
February  8,  1994,  these  sessions  will  be 
( losod  to  the  public  pwrsuarH  to 
subsections  (r)(4),  (6)  and  9  (B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms 
Yvonne  Sabine,  Advisory  Committe^e 
M»n»gemeT»t  OfTfce.  National 
Endowment  for  the  ArH,  Washington. 
DC.  20506.  or  call  (202)  682-57H8. 

D.itf.l   April  \1.  1995. 
Yvonne  ^4.  Sabine. 

DiTfctor.  Council  aad  Putifl  ChfUTtitioos. 

XiilionaJ  Eadnumrnl  far  tire  Arti 

ITK  Dot   95-y;i«  Filed  4-14-«5i  H;4S  ami 

BILUMG  COaC  7S3;-*V-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Coramittee  on  Reactor 
Safeguards;  Subcommittee  Meeting  on 
Thermal  Hydraufic  Phenomena;  Notice 
of  Meeting 

Tlie  ACRS  Subcommittee  on  1  hernial 
llydraolic  Phenomena  will  held  a 
n>eeting  on  May  2,  1995.  Room  T-^B.3. 
1154.S  Rockville  Pike.  Rockvitle. 
Maryland. 

The  entire  nieetiatf  wH\  be  afien  to 
public  attiiadance.  with  the  exception  ot 
a  portion  that  may  he  closed  (o  discus-s 


VVestioghouse  Electric  Corporation 
proprietary  information  pursuant  to  |5 
use.  552b(cn4)|. 

The  agenda  for  the  subject  meeting; 
shall  be  as  follows: 

Tuesday.  May 2.  1 995—8:30 am 
until  the  coacJusion  of  business. 

The  Subcommittee  wiH  csntimie  its 
review  of  the  VVestinghouse  best- 
estimate  thermal  hydraulic  code,  W 
COBRA/TRAC.  The  focus  of  the  meeting 
discussion  will  be  on  NRR's  review 
methodok)gy  for  best-estimate  LOCA        ' 
codes  vis-a-vis  the  strictures  of  the 
revised  ECCS  Rale  (10  CFR  50  46).  The 
purpose  of  this  meeting  is  to  gaili^r 
information,  analyse  relevant  issues  and 
facts,  and  to  formulate  proposed 
positioiis  and  actions,  as  appro)>riate. 
for  deliberation  by  the  full  Committee. 

Oral  statements  may  be  presenttKJ  by 
members  of  the  ptiblic  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  reraffclinf>s  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  the 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  ao(if>' 
the  cognizant  ACRS  staff  engineer 
named  below  five  days  prior  to  the 
meeting,  if  possible,  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  oftlie 
meeting,  the  Subcommittee,  along  wiHi 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff,  its 
consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  re^rdiog  topics 
to  be  discussed,  whether  tfie  meeting 
has  been  cancelled  or  rescheduled,  the 
.schedulnig  of  ses.sioTTS  which  are  open 
to  the  public,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  preseivt 
oral  statements  a«d  the  time  allotted 
therefor  can  be  obtained  by  contacting 
the  oo^nizant  A«CRS  staff  engineer.  Mr 
Paul  A.  Boehnert  (telephone  30 1/41 S- 
BOB.'i)  between  7:30  a  jn.  and  415  p.m. 
(EDT).  Persons  planning  to  attend  this 
meeting  aie  urged  to  contat:t  the  »bo>ve 
named  inch\'idual  one  or  two  workirr^' 
days  pricM-  to  the  meetittg  to  be  advised 
of  any  potential  dMRf^  in  the  proposed 
agenda,  etc..  that  may  h.ive  errurred. 


Dated:  April  11, 1995. 
Sam  Duraiswainy. 

Chief.  Nuclear  Reactors  Bmach. 

IFR  Doc.  95-9370  FHed  4-14-95:  8:45  ami 

■ujMC  coee  nm  w  m 


Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  Meeting  on 
Reactor  Fuels;  Noltoe  ot  Meeting 

The  ACRS  Subcommittee  on  Reactor 
Fuels  will  hold  a  meeting  on  May  3, 
1995.  Room  T-2B3, 11545  Rockville 
Pike.  Rockrille,  Maryland. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday,  May  3.  1995—8:30  a.m. 
iinti!  the  conclaskm  of  business. 

The  Subcomtnittee  will  begm  review 
of  the  NRC  and  industry  programs  being 
conducted  to  address  issues  associated 
with  the  use  of  high-bumup  fuel.  The 
purpose  of  this  meeting  is  to  gather 
infonnation,  analyze  relevant  issues  and 
facts,  and  to  formulate  proposed 
positions  and  actions,  as  appropriate, 
for  deliberation  by  the  full  Committee 
Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  the 
pubhc,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  cognizant  ACRS  staff  engineer 
named  below  five  days  prior  to  the 
meeting,  if  possible,  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  pcelimiziary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff,  its 
consultants,  and  other  interested 
persoiis  regarding  this  review. 

Further  infonnation  r^arding  topics 
to  be  discassed.  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  caa  be 
obtained  by  contacting  the  cognizant 
ACRS  staff  en^neer.  Dr.  Medhat  El- 
Zeftawy  (telephone  301/415-6889] 
between  7:30a.m.  and  4:15  p.oi.  (EDT). 
Persons  planning  to  attend  this  meeting 
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are  urged  to  contact  the  above  flamed 
individoal  one  or  two  working  days 
prior  to  the  meeting  to  be  advised  of  any 
potential  changes  in  the  proposed 
agenda,  etc..  that  may  have  occurred. 

Dated:  April  11. 1995. 
Sam  Dnraiswaniy. 
Chief.  Nuclear  Reactors  Branch- 
IFR  Doc.  95-9371  Filed  4-14-95.  8:45  ami 

BIUJNC  CODE  TStO-Ot-M 


[Docket  Na  50-21^ 


Issuance  of  Amendment  to  Facility 
Operating  License  GPU  Nuclear 
Corpoication 

The  U.S.  Nuclear  Regulatory 
Commission  (Commission)  has  issued 
Amendment  No.  179  to  Facility 
Operating  License  No.  DPR-16  issued  to 
GPU  Nuclear  Corporation  (the  licensee), 
which  revised  the  Technical 
Specifications  for  operation  of  the 
Oyster  Creek  Nuclear  Generating  Station 
located  in  Ocean  County.  New  Jersey. 
The  amendment  is  effective  as  oi  the 
date  of  issuance,  to  be  implemented 
within  30  days  of  issuance. 

The  amendment  revises  Technical 
Specification  5.3.1.E  to  allow  2645  fuel 
assemblies  to  be  stored  in  the  fuel  pool. 
This  is  an  increase  of  45  fuel  assemblies 
from  the  current  limit  of  2600  fuel 
assemblies.  The  45  additional  storage 
locations  currently  exist  in  the  racks  in 
the  fuel  pooL 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Conunissioo  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I.  which  ae  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Roister 
on  December  20, 1994  (59  PR  65542). 
No  request  for  a  hearing  or  petition  for 
leave  to  intervene  was  Gled  following 
this  notice. 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  action  and  has  determined  uoi  to 
prepare  an  envirannental  impact 
statemenL  Based  upoa  the 
environmental  assesameat.  the 
Commission  has  concluded  that  the 
issuance  of  the  amendment  will  not 
have  a  si^ificant  effiect  on  kfae  quality 
of  the  human  environment  (60  PR 
17373). 

For  further  details  with  respect  to  the 
action  see  f  1)  the  ap^licatioo  for 


amendment  dated  November  25,  1994, 
as  supplemented  February  15, 1995,  and 
(2)  Araendroent  No.  179  to  License  No. 
DPR-16,  (3)  the  Commission's  related 
Safety  Evaluation,  and  (4)  the 
Commission's  Environmental 
Assessment.  All  of  these  items  are 
available  lor  public  inspection  at  the 
Commission's  Public  Etocument  Room, 
the  Gelman  Building,  2120  L  Street 
N\V.,  Washington,  DC,  and  at  the  local 
public  document  room  located  at  the 
Ocean  County  Libran'.  Reference 
Department,  101  Washington  Street. 
Toms  River.  NJ  08753. 

Dated  at  Rockville.  Mar\land.  this  10th  dav 
of  April  1995. 

For  the  Nuclear  Regulatory  Commissioo. 
Alexander  W.  Dromerick.  Sr. 

Project  Manager.  Project  Directorate  1-3. 
Division  of  Reactor  Projects— U II.  Office  of 
Nuclear  Reactor  Regulation. 
IFR  Doc.  95-9372  Filed  4-14-95:  8:45  am) 

BILUNG  CODE  759(M)1-«I 

[Docket  No.  50-322;  License  No.  NPF-82] 

in  the  Matter  of:  Long  tstand  Power 
Authority  (Stioreham  Nuclear  Power 
Station,  Unit  1>;  Order  Terminating  the 
Facility  Operating  License 

I 

Long  Island  Power  Authoritv  (UPA  or 
the  licensee)  is  the  holder  of  Facility 
Operating  License  No.  NPF-e2.  issued 
by  the  U.S.  Nuclear  Regulatory 
Commission  fNRC)  pursuant  to  part  50 
of  Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR)  on  April  21,  1989. 
The  license  was  amended  on  June  14. 
1991,  to  remove  the  authority  to  operate 
the  Shoreham  Nuclear  Power  Station 
(SNPS),  in  accordance  with  conditions 
specified  therein,  and  authorized  the 
possession  only  for  SNPS.  The  facility  is 
located  on  LIPA's  site  in  the  tov\'n  of 
Brookhaven,  Suffolk  County.  New  York. 

II 

On  February  28.  1989,  Long  Island 
Lighting  Company  (LILCO).  the  former 
licensee,  entered  into  an  agreement  with 
the  State  of  New  York  to  transfer  its 
Shoreham  assets  to  an  entity  of  the  State 
(UPA)  for  decommissioning.  ULCO, 
however,  continued  to  pursue  with  NRC 
its  request  for  a  full-power  license  to 
operate  its  Shoreham  plant.  On  April 
21. 1989.NRC  issued  to  LILCO  a 
Facility  Operating  License  No.  NPF-82. 
which  allowed  full-power  operation  of 
the  Shoreham  plant.  On  fune  28, 19<». 
LlLCO's  shareholders  ratified  ULCO's 
agreement  *vith  the  State.  Consistent 
with  the  terms  of  the  settlement 
agreement,  which  prohibits  further 
operation  of  the  Shoreham  facility. 
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ULCO  defueled  the  reactor  and  reduced 
its  staff.  On  February  29. 1992.  NRC 
approved  the  transfer  of  the  Shoreham 
license  to  LIPA. 

In  a  letter  dated  June  27.  1991  (SNRC- 
1818).  the  former  licensee,  LILCO 
requested,  in  accordance  with  the 
requirement  of  10  CFR  50.82(a). 
approval  for  termination  of  SNPS 
License  No.  NPF-82.  The  application 
for  license  termination  was  preceded  by 
a  proposed  decommi.ssioning  plan  (DP) 
that  was  submitted  to  NRC  on  December 
29.  1990. 

In  June  1992.  the  NRC  approved  the 
licensee's  DP.  which  des<:ribed  the 
planned  dismantlement  and 
decontamination  methods  that  would  be 
used  to  reduce  contamination  at  the 
facility  to  meet  the  unrestricted  release 
criteria.  By  an  agreement  between  the 
Philadelphia  Electric  Company  (PECo) 
and  LIPA.  the  slightly  irradiated  fuel 
stored  in  the  SNPS  spent  fuel  pool  was 
transferred  to  the  Limerick  Generating 
Station  for  reuse.  The  fuel  transfers 
began  in  September  1993.  and  were 
completed  in  lune  1994. 

The  dismantlement  and 
decontamination  tasks  ne<:essary  for 
decommissioning  SNPS,  began  in  June 
1992.  and  were  completed  in  August 
1994.  All  contaminated  waste  generated 
during  the  decommissioning  of  SNPS 
has  been  removed  from  the  site. 

Ill 

The  SNPS  proposed  DP  was  approved 
by  an  Order  dated  June  11.  1992. 
Approximately  602  curies  of  radioactive 
material  were  present  in  the  RPV  and 
internal  components;  1.170  curies  in  the 
control  rod  blades,  local-power-range 
monitors,  and  antimony/beryllium  pins; 
457  millicuries  in  the  reactor  bioshield 
wall;  and  3  millicuries  in  contaminated 
systems  and  areas.  Approximately  593 
millicuries  were  present  in  the  spent 
fuel  storage  pool  water  (SFSP)  and  on 
the  surfaces  of  the  SFSP  and  fuel  storage 
racks. 

The  SNPS  was  decommissioned  in 
accordance  with  the  approved  DP,  as 
supplemented.  The  licensee 
decommissioned  SNPS  by 
dismantlement  and  decontamination. 
The  activated  and  contaminated  reactor 
vessel  internals  were  removed  and 
dispo.sed  of  as  radioactive  waste. 
Activated  portions  of  the  reactor 
pressure  vessel  (RPV)  that  exceeded 
unrestricted  release  criteria,  were 
segmented,  packaged,  and  disposed  as 
radioactive  waste.  Large  contaminated 
components  and  portions  of  plant 
systems  and  structures  that  could  not  be 
decontaminated  effectively  were 
segmented,  as  necessary,  and  packaged 
and  shipped  offsite  for  volume 


reduction ^nd/or  direct  disposal  at 
licensed  low-level  waste  disposal 
facilities.  Contaminated  water  was 
processed  and  released  in  accordance 
with  approved  release  requirements, 
and  activated  portions  of  the  reactor 
bioshield  wall  exceeding  unrestricied 
release  criteria  were  removed  and 
disposed  as  low-level  radioactive  waste. 

The  DP.  as  supplemerrted,  contained 
the  licensee's  Termination  Survey  Plan 
(Plan).  The  Plan  described  the  methods 
used  to  demonstrate  compliance  with 
the  existing  NRC  unrestricted  release 
criteria.  The  guidelines  used  by  the 
licensee  for  residual  radioactivity  at  the 
SNPS  are  consistent  with  the  values 
provided  in  Table  1.  of  Reguldtory 
Guide  1.86,  which  establishes 
acceptable  residual  surface 
contamination  levels.  NRC  approved 
alternative  contamination  limits  for 
iron-55  and  tritium  above  those 
specified  in  Regulatory  Guide  1.86. 
These  alternative  criteria  were 
presented  to  the  Commission  in  SECY 
94-145  and  increased  the  allowable 
residual  average  and  maximum  total 
residual  beta  activity  levels  for  iron-55 
and  tritium  from  5.000  average  total  and 
15,000  maximum  total  (fixed  plus 
removable)  disintegrations  per  minute 
(dpm)/100  square  centimeters  to 
200.000  average  total  and  600,000 
maximum  total  dpm/100  square 
centimeters,  respectively.  This 
permitted  the  licensee  to  safely  retain 
on  site  major  portions  of  the  reactor 
bioshield  wall  that  did  not  exceed  the 
gamma  dose  rate  criterion  or  the  surface 
contamination  limits  for  other  isotopes, 
but  which  would  have  required  offsite 
disposal  under  the  original  iron-55  and 
tritium  surface  contamination  limits  of 
Regulatory  Guide  1.86.  A  concentration 
limit  for  cobalt-60  in  soil  and  other  bulk 
materials  of  8  picocuries  per  gram  was 
also  established.  An  average  gamma 
dose  rate  criterion  of  5  uR  per  hour 
above  background,  at  a  distance  of  1 
meter  from  accessible  surfaces,  and  an 
individual  gamma  exposure  rates  are 
not  to  exceed  10  uR  f>er  hour  above 
background  at  1  meter  were  u.sed.  In 
addition,  the  licensee's  Plan  also 
described  the  technical  methods  that 
would  be  used  for  the  planning  and 
design  of  the  Termination  Survey.  The 
methods  used  by  the  licensee  for  the 
planning  and  design  of  the  Termination 
Survey  were  derived  from  regulatory 
guidance  contained  in  the  NRC 
Regulatory  Guide  1.86  and  draft 
NUREG/CR-5849. 

The  licensee's  Termination  Plan  was 
implemented  at  the  individual  survey 
unit  level.  The  licensee  established  the 
following  three  survey  units:  (1) 
Structures,  which  included  building 


interiors:  (2)  plant  systems:  and  (3) 
outdoor  areas.  The  licensee  used  a 
phased  approach  to  conduct  the  actual 
termination  surveys.  Phase  1  of  the 
termination  surveys  included  surveys  of 
the  main  turbine  internals,  turbine 
building,  site  and  grounds,  and  the 
exterior  of  buildings.  Phases  2  and  3  of 
the  termination  surveys  included 
portions  of  the  reactor  and  radwaste 
buildings  and  the  suppression  pool. 
Phase  4  (final  phase)  of  the  termination 
survey  included  those  portions  of  the 
reactor  and  spent  fuel  pool  used  to 
support  irradiated  fuel  storage,  before 
the  fuel's  removal  from  the  site.  The 
licensee  completed  the  Termination 
Surveys  in  August  1994. 

The  licensee  submitted  phases  1.  2, 
and  3  of  the  Final  Termination  Survey 
Reports  to  NRC  in  September  1993, 
February  1994.  and  June  1994, 
respectively.  Phase  4  of  the  Final 
Termination  Report  was  submitted  to 
NRC  for  review  in  October  1994.  The 
Oak  Ridge  Institute  for  Science  and 
Education  (ORISE)  performed 
independent  confirmatory  surveys  at 
SNPS  for  NRC. 

Based  on  the  licensee's  completion  of 
the  decommissioning  tasks  at  the  SNPS, 
as  described  in  the  approved  DP,  and 
supplements,  the  staffs  review  of  the 
licensee's  Final  Termination  Survey 
Reports,  and  the  results  of  the  ORISE 
confirmatory  surveys,  the  staff  has 
determined  that  the  decommissioning  of 
the  SNPS  is  complete,  that  the  residual 
radioactivity  levels  have  been  reduced 
in  accordance  with  NRC  release  criteria, 
and  that  the  facility  and  the  site  are 
suitable  to  be  released  for  unrestricted 
use. 

IV 

Accordingly,  pursuant  to  sections 
103,  161b,  161i,and  161oof  the  Atomic 
Energy  Act  of  1954.  as  amended,  and 
the  Commission's  regulations  in  10  CFR 
2.202  and  10  CFR  50.82(f),  NRC 
terminates  License  No.  NPF-82'. 

Any  person  adversely  affected  by  this 
Order  may  request  a  hearing  within  20 
days  of  its  issuance.  Any  request  for  a 
hearing  shall  be  submitted  to  the 
Secretary,  U.S.  Nuclear  Regulatory 
Commission.  ATTN:  Chief,  Docketing 
and  Service  Section.  Washington,  DC 
20555.  Copies  of  the  hearing  request 
shall  also  be  sent  to  the  Director,  Office 
Nuclear  Material  Safety  and  Safeguards, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  to  the  Assistant 
General  Counsel  for  Hearings  and 
Enforcement  at  the  same  address,  to  the 
Regional  Administrator.  NRC  Region  I, 
475  Allendale  Road.  King  of  Prussia,  PA 
19406,  and  to  the  licensee.  If  such  a 
person  requests  a  hearing,  that  person 
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shail  set  fiorth  with  particularity  the 
manner  in  wbich  his  interest  is 
adversely  affected  by  this  Order  and 
shall  address  the  criteria  set  forth  in  10 
CFR  2.714(d).  The  Commission  will 
i.ssue  an  Order  dengnating  the  time  and 
place  of  the  hearing. 

If  a  hearing  is  granted,  the  issue  to  be 
heard  is  whether  the  licensee  complied 
with  the  CoHinussion-approved 
decommissioaing  plan. 

In  the  absence  oi  any  request  for 
hearing,  the  provisions  specified  in 
Section  IV  above  shall  be  final  20  days 
from  the  date  of  this  Order  without 
further  order  or  proceedings. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  licensee's  request  to 
terminate  the  SNPS  license  presented  in 
letters  dated  June  27. 1991  (SNRC- 
1818).  and  August  4. 1994  (LSNRC- 
2178):  (2)  the  Commission's  Order 
approving  decommissioning  dated  June 
11.  1992;  (3)  the  licensee's  Termioalion 
Survey  Final  Report,  Phase  1  (LSNRC- 
2101).  dated  September  30. 1993:  the 
licensee's  Termination  Survey  Final 
Report,  Phase  2  (LSNKC-2144).  dated 
February  4, 1994;  the  licensee's 
Termination  Survey  Final  Report.  Phase 
3  (LSNRC-2173),  dated  June  14.  1994; 
the  licensee's  Termination  Survey  Final 
Report,  Phase  4  [LSNRC-2184).  dated 
October  12, 1994:  and  (4)  the  ORISE 
Final  Confirmatory  Reports  dated  July 
1993,  Septemher  1994.  and  February 
1995.  These  documents  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2102  L  Street,  NW., 
Washington,  DC  20555,  and  at  the 
Shoreham  Wading  Rrver  Public  Library. 
Route  25A,  Shoreham,  NY  11786. 
Copies  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  Attention:  Director,  Division 
of  Waste  Management. 

Datfid  at  Rockville,  Marj-Iand.  this  11th  dav 
i.f  April.  1995. 

For  thfi  Nuclear  Regulatory  CoOimission. 
loiui  T.  Greeves, 

Director.  Division  of  Waste  Kkino^rment. 

Office  of  Nuclear  Material  Safety  and 

Safegmrds. 

IFK  Doc.  95-9373  Filed  4-14-95;  a.45  am) 
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SECURITIES  AWD  EXCHANGE 
COMMTSSION 

Request  Untfer  Rawievrby  Office  of 
Management  and  Budget 

Acting  Agency  Clearance  Officer;  David 
T.  Copenhafer.  (202)  942-8800. 

llpoa  written  re()uest  copies  available 
from:  Securities  and  Exchetnge 


Commission,  Office  of  Filings  and. 

Information  Services,  450  Fifth 

Street  NW.,  Washington,  DC  20549. 
Extension:  Rule  15a-6,  File  No.  270- 

329. 
Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  etseq),  the  Securities 
and  Exchange  Commission  has 
submitted  a  request  for  extension  of 
OMB  approval  to  Rule  15a-6  [17  CFR 
240.15a-6l  under  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78a  et 
seq.). 

Rule  15a-6  provides,  among  other 
things,  an  exemption  from  broker -dealer 
registration  for  fioreign  broker-dealers 
that  effect  trades  with  or  for  U.S. 
institutional  investors  through  a  U.S. 
registered  broker-dealer,  provided  that 
the  U.S.  broker-dealer  obtains  certain 
information  about,  and  consents  to 
service  of  process  from,  the  personnel  of 
the  foreign  broker-dealer  involved  in 
such  transactions,  and  maintains  certain 
records  in  connection  therewith.  It  is 
e.stimated  that  approximately  2,000 
respondents  will  incur  an  average 
burden  of  three  hours  per  year  to 
comply  with  this  rule. 

Direct  general  comments  to  the 
Clearance  Officer  for  the  Securities  and 
Exchange  Commission  at  the  address 
below.  Direct  any  comments  concerning 
the  accuracy  of  the  estimated  average 
.burden  hours  for  compliance  with  the 
Commission  rules  and  forms  to  David  T. 
Copenhafer,  Acting  Director,  Office  of 
Information  Technology,  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW.,  Washington,  D.C.  20549  and  the 
Clearance  Officer  for  the  Securities  and 
Exchange  Commission.  Office  of    - 
Management  and  Budget.  Paperwork 
Reduction  Project  number  3235-0371. 
Room  3208,  New  Executive  Office 
Building,  Washington,  D.C.  20503. 

Dated;  April  6. 1993. 
Margarai  H.  McFarlMid. 

Depu  ty  Secretary. 

IFH  Doc.  95-9395  Filed  4-14-9.'i,  8:45  ara) 

BILUMB  CODE  M10-«1-H 


[Release  No.  34-35581;  File  No.  SR-BSE- 
94-e5] 

Self-Regulatory  Organizations;  the 
Boston  Stock  Exchange  Inc.;  Order 
Approving  Proposed  Ruie  Change 
Relating  to  impiementation  of  a  Three- 
Day  Settlement  Standard 

April  7.  1995. 

On  February  21, 1995,  the  Boston 
Stock  Exdiange  lacorpwated  ("BSE") 
filed  a  proposed  rule  change  (File  No. 
SR-BSE-95-05>  with  the  Securities  and 
Exchange  Commission  ("Commission'T 


pursuant  to  Section  19(b)  of  the 
Securities  Exchange  Act  of  1934 
("Act").*  Notice  of  the  proposal  was 
published  in  the  Federal  Register  on 
March  8, 1995  to  solicit  comments  from 
interested  persons.*  As  discussed 
belmv,  this  order  approves  the  proposed 
rule  change. 

I.  Description 

In  October  1993,  the  Commission 
adopted  Rule  15c6-l  under  the  Act^ 
which  establishes  three  business  days 
after  the  trade  date  ("T+3 '),  instead  of 
five  business  days  ("T+5"),  as  the 
standard  settlement  cycle  for  most 
securities  transactions.  Tlie  rule  will 
become  effective  on  June  7. 1995.'' 
Several  of  the  BSE's  rules  are 
interrelated  with  the  standard 
settlement  time  frame.  The  purpose  of 
the  proposed  rule  change  is  to  amend 
BSE's  rules  to  be  consistent  with  a  T+3 
settlement  standard  for  securities 
transactions. 

Chapter  n.  Section  6  of  BSE's 
definition  of  "Regular  Way."  will  be 
amended  to  require  settlement  of  regular 
way  transactions  on  the  third  business 
day  after  the  trade.^  Buyer's  or  seller's 
option  trades  will  settle  between  four 
business  days  and  180  days  follov^ing 
the  contract  date  except  that  BSE  may 
provide  otherwise  in  specific  issues  or 
classes  of  securities.  Next  day  trades 
will  settle  on  the  first  or  second 
business  day  following  the  date  of  the 
contract.  Under  Chapter  X,  Section  1. 
securities  vvill  trade  without  (;.e..  "ex") 
any  dividend,  right,  or  privilege  on  the 
second  full  business  day  preceding  the 
record  date  except  that  when  the  record 
date  is  on  a  holiday  the  securities  will 
trade  'ex"  on  the  third  preceding  full 
business  day. 

Th^  proposed  rule  change  also  will 
amend  Chapter  XV.  Section  14.  "Claims 
and  Reports  against  Specialists."  ta 
shorten  the  time  periods  in  which 
members  can  file  claims  of  erroneous  or 
omitted  transactions  against  speciaHsts. 
Claims  regarding  lack  of  a  comparison 
of  a  reported  transaction  must  be  made 
within  three  days  of  the  original  trade 
date.  Claims  regarding  the  omission  of 
reports  and  erroneous  trade 
comparisons  will  have  to  be  within  five 
business  days.  The  propo.sed  rule 


■ISIIS.C.  78s<W  11988). 

■  Securities  Exchan^  Act  RpJfase  No.  J5422 
(FebrudO'  28.  l^W.  60  FR  J2793 

M7CFR240  15C6-1  (1994). 

■"  Securities  Excbaa^  Act  Release  Nos  .13023 
(October  6.  1993).  58  FR  52891  (adopting  Rul* 
15C6-1 1  and  34952  (November  9. 1994).  59  FK 
59137  (changing  effective  dalefrom  luoe  1. 1995 
to  lune  7.  1995). 

^  References  to  five-day  deJivety  contained  in 
Section  5  will  be  deleted. 
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change  will  amend  Chapter  XXVIII. 
subparagraph  (4)  to  shorten  by  two  days 
the  time  frunes  in  which  customers 
must  provide  their  agent  instructions  for 
delivery  versus  payment  and  receipt 
versus  payment  instructions. 

BSE  nas  requested  that  the  proposed 
rule  change  become  effective  on  the 
same  date  as  Rule  lSc&-l.  Rule  15c&- 
1  will  become  effective  on  |une  7, 
1995.« 

II.  Discussion 

The  Commission  believes  the 
proposal  is  consistent  with  the 
requirements  of  Section  6  of  the  Act.' 
Specificallv,  Section  6(b)(5)  states  that 
the  rules  of  the  exchange  must  be 
designed  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  and 
processing  information.  The  BSE  rules 
and  other  self-regulatory  organizations' 
rules  currently  establish  the  standard 
time  Frame  for  settlement  of  securities 
transactions.  The  proposal  will  conform 
those  rules  to  the  new  settlement  time 
frames  mandated  by  Rule  15c6-l. 

The  Commission  also  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)(5)  of  the  Act  in  that  it 
protects  investors  and  the  public 
interest  by  reducing  risks  to  clearing 
corporations,  their  members,  and  public 
investors  which  are  inherent  in  settling 
securities  transactions.  The  reduction  of 
the  time  period  for  settlement  of  most 
securities  transactions  will 
correspondingly  decrease  the  number  of 
unsettled  trades  in  the  clearance  and 
settlement  system  at  any  given  time. 
Thus,  fewer  unsettled  trades  will  be 
subject  to  credit  and  market  risk,  and 
there  will  be  less  time  between  trade 
execution  and  .settlement  for  the  value 
of  those  trades  of  deteriorate." 

III.  Conclusion 

For  the  reasons  stated  above,  the 
Commission  flnds  that  BSE's  proposal  is 
con,sistent  with  Section  6  of  the  Act." 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.'"  that  the 
proposed  rule  change  (File  No.  SR- 
BSE-95-05)  be  and  hereby  is  approved 


'■The  transilion  from  five  day  selllemeni  to  three 
day  settlement  will  occur  over  a  four  dav  |)eriod. 
Friday.  |une  2,  will  b»  the  last  trading  day  with  five 
business  day  settlement.  Monday,  lune  S.  and 
Tuesday,  lune  6.  will  be  trading  days  with  four 
busines.s  dav  settlement.  Wednesday.  June  7.  will  be 
the  first  trading  day  with  three  business  day 
settlement.  As  a  result,  trades  from  lune  2  and  |uno 
5  will  settle  on  Kriday.  lune  9.  Trades  from  |une  6 
and  lune  7  will  sett  Icon  Monday.  |iine  12. 

'15U.S.C.  78f|I988). 

"Sec  Securities  Exchange  Act  Release  No.  D3023 
(()c)ober  6.  1993).  58  FR  52891. 

»15U.S.C.  7af(19e8). 

>°15U.S.C78»(b)(2)(198«). 


and  will  become  efFoctive  on  |une  7, 
1995. 

For  the  Commission  by  the  Division  of 
Market  Ragulation.  pursuant  to  delegated 
authority." 

Margaret  H.  McFarlusd. 
Deputy  Secretary. 

IFR  Doc.  95-9396  Filed  4-14-95: 8:45  am) 
MUMQ  COM  ttl«-ai-M 

(Raleeee  No.  34-06660;  FHe  No.  SR-CSC- 
•6-04) 

S«tf-R«gulatory  Organizattons; 
Cincinnati  Stock  Exchanga,  Inc.; 
Notica  of  FWng  of  Propoaad  Ruia 
Change  Relating  to  hnplamentatlon  of 
a  Threa-Day  Sattiamant  Standard 

April  7. 1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
April  4, 1995,  the  Cincinnati  Stock 
Exchange  Incorporated  ("CSE")  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  a 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  items 
have  beeA  prepared  primarily  by  CSE. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

CSE  proposes  to  modify  its  rules  to 
implement  a  three  business  day 
settlement  standard  for  securities 
transactions. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change. 

In  its  filing  wit  the  Commission,  CSE 
included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  spiecified 
in  Item  IV  below.  CSE  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Bule 
Change 

On  October  6, 1993.  the  Commission 
adopted  Rule  15c6-l  under  the  Act 
which  establishes  three  business  days 


after  the  trade  dete  ("T-f  3")  instead  of 
five  business  days  CT-t-S")  as  the 
standard  settlement  cycle  for  most 
securities  transactions.'  The  rule  will    ; 
become  effective  June  7. 1995.^ 

Accordingly,  in  order  to  implement 
the  new  settlement  standard  established 
by  Rule  15C&-1,  the  CSE  proposes  to 
amend  the  following  rules.  Currently. 
Rule  3.8(b)(l)(iii)  provides  that  members 
receive  reasonable  assuruioe  firom  the 
customer  that  a  security  will  be 
delivered  within  five  business  days  of 
the  execution  of  the  order.  The  CSE  is 
proposing  to  replace  the  term  "five" 
with  the  term  "three".  CSE  also 
proposes  to  amend  Rule  3.8(b)(2)  which 
provides  that  members  note  on  order 
tickets  that  the  customer  has  the  ability 
to  deliver  stock  within  five  business 
days.  The  CSE  is  proposing  to  replace 
the  term  "five"  with  the  term  "three". 

Rule  11.4  provides  that  transactions 
in  stocks  (other  than  those  made  for 
"cash")  shall  be  "ex-dividend"  or  "ex- 
rights"  on  the  fourth  business  day 
preceding  the  record  date  fixed  by  the 
company  or  the  date  of  the  closing  of 
transfer  books,  except  when  the  Board 
of  Trustees  of  CSE  otherwise.  The  CSE 
is  proposing  to  replace  the  term 
"fourth"  in  this  provision  with  the  term 
"second".  The  rule  also  provides  that 
should  such  record  date  or  such  closing 
of  transfer  books  occur  upon  a  day  other 
than  a  business  day  this  rule  shall  apply 
for  the  fifth  preceding  business  day.  The 
CSE  is  proposing  to  replace  the  term 
"fifth"  with  the  term  "third". 

The  CSE's  implementation  of  this 
proposed  rule  change  will  be  consistent 
with  the  "T+3"  conversion  schedule 
which  the  National  Securities  Clearing 
Corporation  has  proposed  for  industry 
use.  The  schedule  is  as  follows: 


Trade  date 

Setttemerrt 
cycle 

Settlement 
date 

June  2  Fnday 

June  5  Mon- 
day 

June  6  Tues- 
day. 

June  7 

5  day 

June  9  Fri- 

4  day 

4  day 

3  day 

day. 

Jur>e  9  Fri- 
day. 

June  12  Mon- 
day. 

June  12  Mon- 

Wednesday. 

day. 

If  the  Commission  determines  to  alter 
the  exemptions  currently  provided  in 
Rule  15C&-1.  CSE  may  need  to 
undertake  additional  rule  amendment.s. 
It  is  intended  that  the  proposed  rule 
change  will  become  effective  on  the 
same  date  as  Commission  Rule  15c6-l. 


'  >  17  CFR  20a30(aMl2)  (1994). 
I15U.S.C.  78»(bKl)(1988). 


'Securities  Exchange  Act  Release  No.  33023 
(October  6. 1993).  58  FR  S289I. 

'Securities  Exchange  Act  Release  No.  34952 
(November  9. 1994).  59  FR  59137. 
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The  proposed  rule  change  is 
consistent  with  Section  6(b)(5)  of  the 
Act  in  that  it  is  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
foster  cooperation  and  coordination 
with  persons  engaged  in  regulating, 
clearing,  processing  information  with 
respect  to,  and  facilitating  transactions 
in  securities. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

CSE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From  • 
Members,  Participants  or  Others. 

No  written  comments  were  either 
solicited  or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  CSE  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to ' 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  fi-om  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Pubtic  Reference 
Section,  450  Fifth  Street.  N.W.. 
Washington.  D.C  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 


office  of  CSE.  All  submissions  should 
refer  to  File  No.  SR-CSE-95-04  and 
should  be  submitted  by  May  8, 1995. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegate<^ 

authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc.  9S-9397  Filed  4-14-95;  8;45  am] 
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Self-Regulatory  Organizations;  New 
York  Stocic  Exchanga,  Inc.;  Order 
Granting  Approval  to  Propoaed  Rule 
Change  and  Notica  of  Filing  and  Order 
Granting  Accelerated  Approval  to 
Amendment  No.  1  to  Propoaad  Rule 
Change  Relating  to  Amendments  to 
Market-at-ttia-Closa  Order  Handling 
Requirements  for  Expiration  and  Non- 
Expiration  Days 

April  10. 1995. 
I.  Introduction 

On  December  5, 1994,  the  New  York 
Stock  Exchange,  Inc.  ("NYSE"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  1  and  Rule  19b-4 
thereunder,^  a  proposed  rule  change  to 
amend  its  market-at-the  close  ("MOC") 
order  ^  handling  requirements  for 
expiration  days  and  non-expiration 
days. 

The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  35210 
(January  10, 1995),  60  FR  3690  (January 
18,  1995).  On  April  3. 1995.  the 
Exchange  submitted  to  the  Commission 
Amendment  No.  1  to  the  proposed  rule 
change.*  No  comments  were  received  on 
the  proposal.  This  order  approves  the 
proposed  rule  change,  including 
Amendment  No.  1  on  an  accelerated 
basis. 

n.  Overview  of  Proposal 

A.  Background 

The  NYSE  currently  utilizes  two  sets 
of  procedures  for  handling  MOC  orders. 


one  for  expirations  days  ^  and  one  for  all 
other  trading  days.  The  Exchange's 
auxiliary  closing  procedures  for 
expiration  days  have  been  approved  on 
a  pilot  basis  until  October  31. 1995.^ 
The  pilot  procedures  establish  a  3:40 
p.m.  deadline  for  (1)  the  entry  of  M(X: 
orders  related  to  a  trading  strategy 
involving  an  expiring  index  derivative 
product  {i.e..  stock  index  options,  stock 
index  futures  and  options  on  stock 
index  futures)  and  (2)  the  cancellation 
or  reduction  of  any  MOC  order. 
Moreover,  in  the  pilot  stocks,^  the 
specialist  must,  as  soon  as  practicable 
after  3:40  p.m.,  disseminate  any  MCX) 
order  imbalance  of  50.000  shares  or 
more.  Thereafter.  MOC  orders  in  the 
pilot  stocks  may  be  entered  only  to 
offset  published  imbalances;  if  there  is 
no  imbalance  publication  in  a  given 
pilot  stock,  no  MOC  orders  may  be 
entered  in  that  stock. 

The  Exchange's  closing  procedures  for 
non-expiration  days  have  been 
approved  on  a  permanent  basis."  On 
those  trading  days,  the  specialist  must, 
as  soon  as  practicable  after  3:45  p.m.. 
disseminate  any  MOC  order  imbalance 
of  50,000  shares  or  more  in  (1)  the  pilot 
stocks  and  (2)  any  stock  being  added  to 
or  dropped  from  certain  stock  indexes 
(or,  with  Floor  Official  approval,  from 
other  stock  indexes).  A  published 
imbalance  (or  the  lack  thereof)  does  not 
preclude  the  entry  or  cancellation  of  any 
MOC  order  on  either  side  of  the  market. 

B.  Proposed  Amendments 

The  Exchange  proposes  to  amend  its 
MOC  order  handling  requirements  for 
both  expiration  days  and  non-expiration 
days.^  Under  the  NYSE  proposal,  on 


'15U.S.C.  78s(b)(l)(l988). 

2 17  CFR  240.19l>-4  (1994). 

'  A  MOC  order  is  a  market  order  to  lie  executed 
in  its  entirety  at  the  closing  price  on  the  Exchange. 
See  NYSE  Rule  13. 

'*  Letter  from  Daniel  Parker  Odell.  Assistant 
Secretary.  NYSE,  to  Glen  Barrentine,  Senior 
Couflsel.  Division  of  Market  Regulation.  SEC,  dated 
March  31. 199S.  Amendment  No.  1  is  further 
described  at  note  10.  infra. 


^The  term  "expiration  days"  refers  to  both  (1)  the 
trading  day.  usually  the  third  Friday  of  the  month, 
when  some  stock  index  options,  stock  index  futures 
and  options  on  stock  index  futures  expire  or  settle 
concurrently  ("Expiration  Fridays")  and  (2)  the 
trading  day  on  which  end  of  calendar  quarter  index 
options  expire  ("QIX  Expiration  Days"). 

**  See  Securities  and  Exchange  Act  Release  No. 
34916  (October  31.  1994).  59  FR  55507  (November 
7.  1994)  (File  No.  SR-NYSE-94-32)  ("1994  Pilot 
Approval  Order"). 

'The  Expiration  Friday  pilot  stocks  consist  of  the 
SO  most  highly  capitalized  Standard  ft  Poors 
("S&P")  500  stocks  and  any  component  stocks  of 
the  Major  Market  Index  ("MMI")  not  included 
therein.  The  QIX  Expiration  Day  pilot  stocks  consist 
of  the  50  most  highly  capitalized  SAP  500  stocks, 
any  component  stocks  of  the  MMI  not  included 
therein  and  the  10  highest  weighted  S&P  Midcap 
400  stocks. 

"See Securities  Exchange  Act  Release  No.  31291 
(October  6.  1992).  57  FR  47149  (October  14.  1992) 
(File  No.  SR-NYSE-92-12). 

^An  Information  Memo  describing  the 
amendments  to  the  NYSE's  auxiliary  closing 
procedures  will  be  iuued  before  each  expiration 
day.  An  Information  Memo  describing  the 
amendments  to  the  closing  procedures  for  non- 
expiration  days  also  will  be  issued  upon  approval 
of  this  proposal. 
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expiration  days,  ail  MOC  orders, 
including  orders  not  related  to  ■  trading 
strate^^y  involving  an  expiring  index 
derivative  product,  must  be  entered  by 
3:40  p.m.  The  proposed  rule  change  will 
not  affect  either  (1)  the  deadline  for 
cancellation  or  reduction  of  MCX]  orders 
or  (2)  the  imbalance  dissemination 
procedures.  After  3:40  p.m.,  however, 
MOC  order  entry  will  be  permitted  only 
to  offset  published  imbalances  in  the 
pilot  stocks. 

The  Exchange  also  proposes  to  adopt 
requirements  for  handling  MOC  orders 
on  non-«xpiration  days  that  are 
substantially  similar  to  thom  in  place 
forexpirntion  days.  As  proposed, 
imbalatu.u  disseminations  on  non- 
expiratiun  days  will  no  longer  be  solely 
for  information  purposes.  Spe<:irically, 
the  proposed  rule  change  will  establish 
a  3:50  p.m.  deadline  for  the  entry  of  all 
MOC  orders  and  for  the  cancellation  or 
reduction  of  such  orders.  In  the  pilot 
stocks,  stocks  being  added  to  or  dropped 
from  an  index  and,  upon  the  request  of 
a  specialists,  any  other  stocJi  with  the 
approval  of  a  Floor  Official,  the 
specialist  will,  as  soon  as  practicable 
after  3:50  p.m.,  disseminate  MOC  order 
imbalances  of  50.000  shares  or  more.'o 
Thereafter.  MOC  orders  may  be  entered 
only  to  offset  published  imbalances  in 
the  above  stocks." 

ni.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the     * 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  with  the 
requirements  of  Section  6(b)."  In 
particular,  the  Commission  believes  the 
proposal  is  consistent  with  the  Se<:tion 


"•Amendment  No  1  amendod  the  NYSE's 
pmpoMi  lo  pruvi<Je  for  the  publications  of 
imbalances  of  50.000  shares  or  more  to  be  made  in 
any  stock  upon  th«  request  of  a  specialist  and  the 
approval  of  a  Floor  Official. 

"  ThU  propoul  will  not  have  a  material  effecl  on 
iho  NYSE's  limil^l  thedose  ("LOC  ")  order  pilot  A 
LOC  order  Is  a  limited  price  order  entered  for 
execution  at  the  closing  price  if  the  closing  price 
is  within  the  limit  specified.  The  Commission  has 
approved  LOC  order  entry  on  a  pilot  basis  until  |uly 
15.  199!S.  See  Sectirities  Exchange  Act  Release  No. 
.1370B  (March  3.  1994).  59  FR  11093  (March  9. 
19941  (File  No.  SR-NYSE-92-37).  Under  thai  pilot 
program,  LOC  orders  may  be  entered  only  lo  offset 
a  published  imbalance  of  MOC  orders  (which,  as 
proposed  herein,  will  take  place  at  3:40  p.m.  on 
expiration  days  and  3:50  p.m.  «n  other  trading 
days).  The  deadline  for  LOC  order  entry  is  3:55  p.m. 
LC)C  orders  are  Irrevocable  on  expiration  days;  on 
non-<ucpiration  days,  cancellation  of  LOC  orders  is 
prohibited  after  3:5S  p.m.  Currently,  the  NYSE 
permits  LOC  order  entry  in  Ave  of  the  pilot  stocks. 
The  NYSE  has  recently  filed  a  proposed  rule  change 
with  the  SEC  to  amend  Its  LOC  pilot  pr«>gram  and 
to  extend  the  program  (or  an  additional  year.  See 
Fil»  No.  SR-NYSB-9S-4)9. 

"15  U.S.C  78f(b)  I198S  and  Supp.  V  l«<n) 


6(b)(5)  reouiremante  that  the  rules  of  an 
exchange  be  designed  to  promote  {ust 
and  equitable  principles  of  trade,  to 
prevent  fraudulent  and  manipulative 
acts  and,  in  general,  to  protect  investors 
and  the  public  interest. 

In  recent  years,  the  self-regulalory 
organizations  have  instituted  certain 
safeguards  to  minimize  excess  market 
volatility  that  may  arise  from  the 
liquidation  of  stock  positions  related  to 
trading  strategies  involving  index 
derivative  products.  For  instance,  since 
1986.  the  NYSE  has  utilized  auxiliary 
closing  procedures  on  expiration  days. 
These  procedures  allow  NYSE 
.specialists  to  obtain  an  indiration  of  the 
buying  and  selling  interest  in  MOC 
orders  at  expiration  and,  if  there  is  a 
substantial  imbalance  on  one  side  of  the 
market,  to  provide  the  investing  public 
with  timely  and  reliable  notice  thereof 
and  with  an  opportunity  to  make 
appropriate  investment  decisions  in 
response.  Based  on  the  NYSE's 
experience,"  the  Commission  believes 
that  the  MOC  order  handling 
requirements  work  relatively  well  and 
may  result  in  more  orderly  markets  at 
the  close  on  expiration  days. 

The  Commission  acknowledges  the 
NYSE's  concern  that  a  last-minute 
influx  or  disappearance  of  MOC  orders, 
whether  related  to  a  trading  strategy 
involving  index  derivative  products  or 
otherwise,  potentially  could  add  to 
volatility  at  the  close.  Due  to  the  influx 
of  orders  at  the  close  on  expiration  days, 
even  MOC  orders  that  are  not 
derivatives-related  could  cause 
temporary  liquidity  strains.  Thus,  for 
the  reasons  set  forth  below,  the 
Commission  has  concluded  that  the 
proposed  rule  change  should  help  NYSE 
specialists  to  effectuate  an  orderly 
closing  in  stocks  that  are  not  covered  by 
the  existing  pilot  prmpim. 

In  this  regard,  tne  Commission  notes 
that  the  proposed  rule  change  will 
standardize  the  Exchange's  closing 
procedures  on  expiration  days  and 
apply  them  to  all  NYSE-listed  stocks. 
Specifically,  on  expiration  days,  the 
NYSE  proposal  will  impcse  a  3:40  p.m. 
deadline  for  entry  of  all  MOC  orders.  In 
conjunction  with  the  prohibition  on 
cancellation  or  reduction  of  any  MOC 
order  after  3:40  p.m.,  this  requirement 
should  allow  the  specialist  to  make  a 
timely  and  reliable  assessment,  for  every 
NYSE-listed  stock,  or  MOC  order  flow 
and  its  potential  impact  on  the  closing 
price.  While  the  Commission  recognizes 
that  3:40  p.m.  is  relatively  near  the 


close,  the  Commission  previously  has 
determined  that  such  a  deadline  strikes 
a  reoson^le  balance  between  the  need 
to  effectuate  an  orderly  closing  and  the 
need  to  avoid  unduly  infringing  upon 
legitimate  trading  strategies.''* 

The  amended  procedures  for 
expiration  days  will  continue  to  require 
that,  as  soon  as  practicable  after  3:40 
p.m.,  NYSE  specialists  disseminate 
substantial  imbalances  in  the  pilot 
stocks.  Thereafter,  no  MOC  orders  may 
be  entered  except  to  oRiset  a  published 
imbalance  in  a  pilot  stock.  In  this 
regard,  the  NYSE  pilot  program 
combines  early  submission  of  MOC 
orders  with  prompt  dissemination  of 
imbalances  that  reflect  actual  investor 
interest.  As  noted  in  prior  Commission 
orders  approving  these  procedures,^' 
the  NYSE  should  have  sufficient 
opportunity  to  attract  any  contra-side 
interest  necessary  to  alleviate 
substantial  MOC  order  imbalances  in 
the  pilot  stocks  and  to  dampen  their 
effect  on  the  closing  price. 

Finally,  under  the  proposed  rule 
change,  the  NYSE  will  adopt  MOC  order 
handling  requirements  for  non- 
expiration  days  that  are  substantially 
similar  to  those  in  place  for  expiration 
days.  This  will  allow  members  and 
member  organizations  to  follow 
comparable  procedures  at  the  close  on 
all  trading  days. 

Although  there  is  less  likelihood  of  an 
influx  of  MOC  orders  at  the  close  on 
non-expiration  days,  certain  trading  and 
asset  allocation  strategies  use  NYSE 
closing  prices  and,  accordingly,  could 
employ  MOC  orders.  The  3:50  p.m. 
deadline  for  MOC  order  entry  and 
cancellation  on  non-expiration  days 
should  help  the  specialist  make  a  timely 
and  reliable  assessment  of  MOC  order 
flow  and  its  potential  impact  on  the 
closing  price  and  also  should  ensure 
that  any  imbalance  publications  reflect 
actual  investor  interest.  In  the 
Commission's  opinion,  a  3:50  p.m. 
deadline  strikes  a  more  appropriate 
balance  for  non-expiration  days  (as 
opposed  to  the  3:40  pjn.  deadline  for 
expiration  days)  given  the  reduced 
likelihocxl  of  substantial  MOC  order 
imbalances  due  to  derivatives-related 
trading  strategies. 

In  the  event  of  unusual  market 
conditions,  the  Commission  believes 
that  the  amended  procedures  for  non- 
expiration  days  will  offer  benefits  in 
terms  of  assessing  volatility  at  the  close 
of  trading  in  the  same  manner  as  the 


< '  The  NYSE  has  subonltted  to  the  Commisaioa 
several  nwiniloniig  reports  daaaibiag  its  eKparieoc* 
with  the  auxiliary  cla«ii%prooa4uraa.  For  fwtlMr 
discussion  of  the  NYSE's  muha.  «m  1M4  PUol 
Approval  Order,  supra,  note  6. 


'<  See.  e.g..  Sacuritiaa  Fachawy  Act  RelaMa  Na 
33639  (Febroary  17. 19*4).  59  FK  9295  (February 
as,  t9»«|  (Ftia  Na  SIMISB-'eS-O*)  (aftprovlns  BSC 
propoaal  lo  adopt  MOC  pooadiuM  fbtaiHiiily 
•taiUr  to  tiw  NYSE'a  cmnmA  pihN  pra|nni). 

•*See  t9M  Pilol  Approval  Ordar,  tupra,  note  6. 
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NYSE's  procedures  tor  expiration  days. 
Additionally,  the  Commission  notes 
that,  by  permitting  a  Floor  Official  to 
authorize  the  publication  of  substantial 
MOC  order  imbalances  on  non- 
expiration  days  in  any  stock,  the 
proposal  should  increase  the 
information  available  to  market 
participants  and  provide  NYSE 
specialists  with  a  mechanism,  if 
necessary,  to  attract  contra-side  interest 
in  any  NYSE-listed  stock. >» 

The  Commission  is  approving  the 
amendments  to  the  NYSE's  auxiliary 
closing  procedures  for  expiration  days 
as  part  of  the  existing  pilot  program  that 
lasts  until  October  31, 1995.  The 
Commission  is  approving  the 
amendments  to  the  NYSE's  closing 
procedures  for  non-expiration  days  on  a 
permanent  basis. 

The  Commission  finds  good  cause  for 
approving  Amendment  No.  1  prior  to 
the  thirtieth  day  afler  the  date  of 
publication  of  notice  of  filing  thereof. 
Amendment  No.  1  merely  clarifies  the 
scope  of  the  original  filing.  Finally,  the 
commission  did  not  receive  any 
comments  on  the  original  proposal, 
which  was  published  in  the  Federal 
Register  for  the  full  comment  period. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to  ~ 
submit  written  data,  views  and 
arguments  concerning  Amendment  No. 
1  to  the  proposed  rule  change.  Persons 
making  written  submissions  should  file 
six  copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW..  Washington,  DC. 
20549.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rules  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  Amendment 
No.  1  between  the  Commission  and  any 
persons,  other  than  those  that  may  be 
withheld  from  the  public  in  accordance 
with  the  provisions  of  5  U.S.C.  552.  will 
be  availabfe  for  inspection  and  copying 
in  the  Commission's  Public  Reference 
Section.  450  FiWi  Street.  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  at  the 
principal  office  of  the  NYSE.  All 
submissions  shouM  refer  to  Fife  No. 
SR-NYSE-94-44  and  should  be 
submitted  by  May  8. 1995. 


"•The  Commission  encourages  the  NYSE  to 
propose  a  corresponding  provision  for  expiraliofl 
days  that  v*miid  provida  for  ttia  dissemination  of 
substantial  MOC  otdnr  imbalances  on  exfiiration 
'lays  in  stock  other  than  pilot  .siocJt.s. 


V.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,*^  that  the 
proposed  rule  change  (SR-NYSE-94- 
44]  is  approved,  including  Amendment 
No.  1  on  an  accelerated  basis. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. '• 

Margaret  H.  McFaiiantl.  ~    * 

Depu  ty  Secretary. 

IFR  Doc.  95-9398  Filed  4-14-95;  8:45  ami 
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Banco  de  Comercio  Exterior  de 
Colombia  S.A.;  Notice  of  Application 

April  11.  1995 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPLICANT:  Banco  de  Comercio  E.xterior 
de  Colombia  S.A. 

RELEVANT  ACT  SECTION:  Order  requested 
under  section  6(c)  for  an  exemption 
from  ail  provisions  of  the  Act. 
SUMMARY  OF  THE  APPLICATION:  Applicant 
seeks  an  exemption  under  section  6(c) 
from  all  provisions  of  the  Act.  Applicant 
is  a  commercial  bank  owned  and 
controlled  by  the  Republic  of  Colombia. 
Applicant  provides  long-  and  short-term 
financing  and  specialized  financial 
products  to  financial  intermediaries. 
Applicant  discounts  loans  that  such 
financial  intermediaries  have  made  to 
finance  Colombian  exports  and  foreign 
trade-related  activities.  Applicant  is  in 
the  process  of  establishing  a  global 
program  for  the  issuance  of  debt 
securities. 

FILING  DATES:  The  application  was  filed 
on  January  5,  1995  and  amended  on 
March  15, 1995  and  April  11,  1995. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Intere.sted  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Heariflg  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
May  4, 1995.  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  cotificate  of  service. 
Hearing  requests  should  state  the  nature 


of  the  writer's  interest,  the  reason  for  the 
request  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
vn-itingto  the  SECs  Secretary. 
ADDRESSES:  Secretary.  SEC.  450  Fifth 
Street  NW..  Washington.  D.C.  20549; 
Applicant,  c/o  Thomas  A.  Curtis, 
Cleary,  Gottlieb.  Steen  &  Hamilton.  One 
Liberty  Plaza.  New  York.  NY  10006. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marc  Duffy,  Senior  Attorney,  (202)  942- 
0565,  or  Barry  D.  Miller,  Senior  Special 
Counsel,  (202)  942-0564  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  a  commercial  bank 
owned  and  controlled  by  the  Republic 
of  Colombia  ("Colombia,"  or  the 
"Republic").  Applicant  provides  long- 
and  short-term  financing  and 
specialized  financial  products  to 
support  Colombian  exports  and  foreign 
trade-related  activities.  Applicant  was 
incorporated  as  the  successor  to  the 
Export  Promotion  Fund,  a  fund  formed 
in  1967  by  the  government  of  Colombia 
(the  "Government")  to  promote 
Colombian  exports. 

2.  The  Republic  owns  99.7%  of 
applicant's  share  capital  and  controls 
the  applicant  within  the  meaning  of 
section  2(a)(9)  of  the  Act.'  Applicant's 
Board  of  Directors  consists  of 
Government  representatives,  a 
representative  of  the  private  sedor 
appointed  by  the  President  of  the 
Republic,  and  a  representative  of  the 
private  sector  appointed  by  the 
exporters'  associations  registered  with 
the  Ministry  of  Foreign  Trade. 

3.  Applicant  is  authorized  to  operate 
under  the  same  legal  regime  as  a  private 
commercial  bank,  without  any 
limitation  on  the  type  of  commercial 
banking  activities  in  which  it  may 
engage.  Applicant's  activities,  like  those 
of  other  Colombian  banks,  are  subject  to 
extensive  regulation  by  the  principal 


'M.S  U.S.C  7«8(bK2)  (19881. 

'"  17  CKR  2O0.3O-3(aKl2)  (r994|. 


'  The  Government  recently  offered  shares  in 
applicant  representing  11%  of  applicant's 
outstanding  share  capital  lo  applicant's  employees, 
pension  funds,  cooperatives,  unemployment  funds 
and  other  institutions.  Asa  result  of  such  offerfng. 
0.28%  of  the  Bank's  outstanding  share  capital  were 
parchased  by  such  employees  and  institutions.  The 
shares  that  were  not  subscribed  for  in  such  offering 
will  eventually  be  offered  by  the  Government  to  the 
public  in  Colombia.  The  Government  does  not 
intend  to  offer  such  shares  in  the  United  States. 
Even  after  such  sale,  the  Government  would 
continue  to  control  applicant's  opefBiions  witnin 
the  meaning  of  section  2(aH9)  of  the  Acl. 
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entities  governing  the  Colombian 
hanking  and  Rnancial  system.  These 
entities  include  the  Congress  of 
Colombia,  the  National  Council  for 
Economic  and  Social  Policy,  the  Central 
Bank,  and  the  Banking 
Su peri n tendency.  The  regulations 
applicable  to  applicant  include 
licensing,  capital  adequacy,  foreign 
currency  position  requirements,  and 
restrictions  on  lending  activities  and 
related-party  transactions. 

4.  At  September  30, 1994.  applicant 
had  assets  of  Psl. 085.338  million  (U.S. 
$1,290.7  million)  and  shareholders' 
equity  of  Ps403,768  million  (U.S.  $480.2 
million). 

5.  Applicant  operates  primarily  as  a 
second-tier  bank,  extending  loans  to 
other  commercial  banks  and  finance 
companies  in  Colombia  and  abroad 
(collectively.  "Financial 
Intermediaries")  by  discounting  loans 
that  such  Financial  Intermediaries  have 
made  to  rinan<;e  Colombian  exporters 
and  foreign  trade-related  activities  as 
well  as  foreign  buyers  of  Colombian 
goods  and  .services.  Applicant  works 
together  with  the  relevant  Financial 
Intermediary  in  originating  each 
di.scounted  loan,  both  to  ensure  that  the 
loan  meets  applicant's  lending  criteria 
and  that  the  necessary  funding  will  be 
available  to  the  Financial  Intermediary 
to  make  the  loan.  Applicant  also  takes 
physical  possession  of  the  promi.ssory 
note  for  each  loan,  which  is  endorsed  to 
applicant,  to  ensure  recourse  against  the 
ultimate  borrower  in  the  event  of  a 
default  by  the  Financial  Intermediary. 

6.  Applicant  does  not  purchase 
di.scounted  loans  from  entities  other 
than  the  loan  originator,  nor  does  it  sell 
or  otherwise  trade  in  di.scounted  loans. 
At  September  30.  1994,  approximately 
99%  of  applicant's  outstanding  loans 
were  discounted  loans,  with  62 
Financial  Intermediaries  as  obligors. 
Over  90%  of  these  Financial 
Intermediaries  are  Colombian 
commercial  banks  and  finance 
companies  regulated  in  a  manner 
substantially  similar  to  applicant. 

7.  Applicant  traditionally  has  relied 
on  its  shareholders'  equity  as  the 
primary  source  of  peso-denominated 
funds.  Although  applicant  has  the 
power  under  its  charter  to  take  deposits, 
it  has  not  done  so  to  date  because  most 
of  applicant's  loans  are  made  in  United 
States  dollars,  and  funding  such  loans 
with  peso  deposits  would  be 
prohibitively  expensive.  To  the  extent 
.Tpplicant  lends  in  pesos,  its 
shareholders'  equity  provides  a 
sufficient  source  of  funds  at  a 
considerably  lower  cost  than  would  be 
the  case  with  deposits. 


8.  Applicant  proposes  a  global 
program  (the  "Pro-am")  to  issue  and 
sell  debt  securities  (the  "Notes"),  the  net 
proceeds  of  which  will  be  used  to 
expand  applicant's  foreign  trade-related 
financing  activities  and  for  other  general 
corporate  purposes.  The  principal 
amount  of  Notes  outstanding  at  any  time 
will  not  exceed  in  the  aggregate  United 
States  $300,000,000  (or  its  equivalent  in 
other  currencies  at  the  date  of  issue), 
subject  to  future  increases  in  the  size  of 
the  Program.  The  Notes  will  not  be 
obligations  of,  or  guaranteed  by,  or 
otherwise  backed  by  the  credit  of.  the 
Republic  of  Colombia. 

9.  The  Notes  have  not  been  and  will 
not  be  registered  under  the  Securities 
Act  of  1933,  as  amended  (t-he 
"Se<:urities  Act").^ 

All  or  a  portion  of  a  series  of  Notes 
may  be  offered  for  sale  in  the  United 
States  to  "qualified  institutional 
buyers,"  as  defined  in  Rule  144A  under 
the  Securities  Act.  in  reliance  on  Rule 
144A,  or  to  institutional  "accredited 
investors."  as  defined  in  Rule  .501(a)  (1). 
(2).  (3).  and  (7)  under  the  Securities  Act. 
that  are  not  also  qualified  institutional 
buyers.  All  or  a  portion  of  a  series  of 
Notes  also  may  be  offered  for  sale  in 
offshore  transactions  outside  the  United 
States  in  reliance  on  Regulation  S  under 
the  Securities  Act. 

10.  Applicant's  intention  is  not  to 
offer  any  Notes  under  the  Program  until 
the  exemptive  order  sought  hereby  has 
been  granted.  Nevertheless,  market 
conditions  and  applicant's  funding 
needs  may  make  it  necessary  to  proceed 
with  the  first  issuance  under  the 
Program  prior  to  the  granting  of  such 
order.  In  that  case,  applicant  would 
offer  an  initial  series  of  Notes  (the 
"initial  Notes")  to  investors  in  the 
United  States  and  abroad.  In  order  to 
permit  such  offering  to  pro<;eed  while 
the  present  application  for  exemptive 
relief  was  being  considered,  applicant 
would  impose  special  offering  and 
resale  restrictions  on  the  Initial  Notes 
(in  addition  to  those  required  to  comply 
with  the  Securities  Act),  including  a 
limit  on  the  number  of  U.S.  resident 
holders  that  could  hold  the  Initial  Notes 
at  any  given  time.  Upon  the  granting  of 
the  exemptive  order,  such  restrictions 
would  be  removed  and  resales  of  the 
Initial  Notes,  and  any  other  Notes 
subject  to  such  restrictions,  would 
thereafter  be  subject  only  to  the 
Securities  Act  restrictions  applicable  to 
the  Program  generally. 


-  Applicant  does  not  h«>rebv  sct^k.  and  h<i.s  not 
obtained,  any  Msurance  from  the  SbC  regarding 
applicant's  status  prior  to  the  issuance  of  any 
exemptive  order  on  this  appiication.  nor  has 
applicant  received  any  assurance  regarding  the 
Notes'  .status  under  the  Securities  Act. 


Applicant's  Legal  Analysis 

1.  Section  3(a)(3)  of  the  Act  defines  an 
investment  company  to  include  any 
issuer  engaged  in  the  business  of 
investing,  reinvesting,  owning,  holding, 
or  trading  in  securities,  and  that  owns 
or  proposes  to  acquire  investment 
securities  having  a  value  exceeding  40% 
of  the  issuer's  total  assets,  exclusive  of 
Government  securities  and  cash  items 
on  an  unconsolidated  basis. 
Substantially  all  of  applicant's  assets 
consist  of  discounted  loans.  Such  loans 
could  be  deemed  to  be  investment 
securities  within  the  meaning  of  section 
3(a)(3).  As  a  result,  applicant  recognizes, 
for  purposes  of  this  application  only, 
that  it  could  be  deemed  to  be  an 
investment  company. 

2.  Rule  3a-6  exempts  foreign  banks 
from  the  de^nition  of  investment 
company  for  all  purposes  under  the  Act. 
A  foreign  bank  is  defined  to  include  a 
banking  institution  engaged 
substantially  in  "commercial  banking 
activity,"  which,  in  turn,  is  defined  to 
include  "accepting  demand  and  other 
types  of  deposits."  Although  applicant 
is  authorized  to  accept  demand  and 
other  types  of  deposits,  as  a  matter  of 
policy  it  has  chosen  not  to  do  so.  and 
for  this  reason  does  not  fall  squarely 
within  the  terms  of  the  exemption 
provided  by  rule  3a-6.  Therefore, 
applicant  may  not  be  able  to  rely  on  nile 
3a-6. 

3.  In  adopting  rule  3a-6.  the  SEC 
recognized  that  other  financial  entities 
might  merit  treatment  similar  to  that 
afforded  by  the  rule.  The  SEC  indicated 
that  such  entities  could  file  an 
application  for  individual  exemptive 
relief  under  section  6(c)  of  the  Act.' 
Applicant  believes  that  the  exemptive 
relief  contemplated  by  the  Adopting 
Release  is  appropriate  in  the  present 
case.  Applicant  is  an  "export-import 
bank"  and  is  similar  in  function  to  U.S. 
banks  and  other  exempted  entities. 
Applicant  is  licensed  as  a  commercial 
bank  in  Colombia  and  is  subject  to 
extensive  regulation  by  the  Colombian 
authorities.  Such  regulation  affords 
substantial  protection  to  investors.  In 
addition,  applicant  is  controlled  by  the 
Government  of  Colombia. 

4.  Section  3(c)(5)(B)  of  the  Act 
exempts  from  the  definition  of 
"investment  company"  any  person  that 
is  not  engaged  in  the  business  of  issuing 
certain  specified  securities  and  that  is 
primarily  engaged  in  the  business  of 
"making  loans  to  nranufacturers, 
wholesalers,  and  retailers  of,  and  to 
prospective  purchasers  of,  specified 


'Sc«  Investment  Company  Act  Release  No.  iR;)ni 
(Oct.  29.  1991).  note  IS  and  accompanying  ipxt  llhi- 
"Adopting  Kelease"). 
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merchandise,  insurance,  and  services." 
.although  other  government-controlled 
export  financing  entities  have  obtained 
no-action  relief  under  section  3(c)(5)(B). 
their  lending  activities  were  described 
as  primarily  sales  financing;  that  is.  the 
making  of  loans  to  either  exporters  or 
foreign  buyers  to  finance  particular  sales 
transactions.  Applicant  was  created  to 
serve  the  same  purpose  as  these  other 
entities. 

Applicant's  loans  can  be  described  as 
indirect  sales  financing  (goods  cannot 
be  exported  unless  they  are  first 
produced).  The  bulk  of  the  loans 
extended  by  applicant,  however,  are 
"preshipment"  loans,  which  finance  the 
working  capital  needs  of  Colombian 
exporters,  and  are  unlike  the  sales 
financing  described  in  the  no-action 
letters. 

5.  Applicant  seeks  an  exemption 
under  section  6(c)  from  all  provisions  of 
the  Act.  Applicant  believes  that  it  meets 
the  standards  for  relief. 

Applicant's  Condition 

Applicant  agrees  that  the  order 
granting  the  requested  relief  shall  be 
subject  to  the  following  condition; 

In  connection  with  any  offering  of  its 
securities  in  the  United  States,  applicant 
will  appoint  an  agent  to  accept  any 
process  which  may  be  served  on  it  in 
any  action  based  on  such  securities  and 
instituted  in  the  Supreme  Court  of  the 
State  of  New  York  or  the  United  States 
District  Court  for  the  Sourthern  District 
of  New  York  by  any  holder  of  any  such 
securities.  Applicant  further  undertakes 
that  it  will  expressly  consent  to  the 
jurisdiction  of  the  Supreme  Court  of  the 
State  W New  York  and  the  United  States 
Di.strict  Court  for  the  Southern  District 
of  New  York  in  respect  of  any  such 
action.  Applicant  also  will  waive  the 
defense  of  an  inconvenient  forum  to  the 
maintenance  of  any  such  action  or 
proceeding.  Such  appointment  of  an 
agent  to  accept  service  of  process  and 
such  consent  to  jurisdiction  will  be 
irrevoc  able  until  all  amounts  due  and  to 
become  due  in  respect  of  such  securities 
have  been  paid.  Applicant  explicitly 
waives  any  immunity  it  may  have  from 
jurisdiction  and  from  execution  or 
attachment  or  any  process  in  the  nature 
thereof  in  respect  of  any  suit,  action  or 
proceeding  arising  out  of  or  relating  to 
such  securities. 

For  thf:  SEC.  by  the  Division  of  Invpstnu-nt 
Munagrmpnt.  undfir  deingated  aufhiiritv. 
Margaret  H.  McFariand. 
Deputy  Sficretaty. 

|FK  Doc.  45-9399  Filed  4-14-9-..  H:4S  dml 
"tlLLINC  COOC  8010-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreements 
Filed  During  the  Week  Ended  April  7, 
1995 

The  foiiou  iiig  Agreements  were  filed 
with  the  Department  of  Transportation 
under  t'ne  provisions  of  49  U  S.C  412 
and  414.  Answers  may  be  filed  within 
21  days  of  date  of  filing. 

Dockf.t  Number  50262. 

Dflfe//7ec/;  April  4.  1995. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  TC3  Telex  Mail  Vote  735 
Russian  Federation-japan  fares  r-1 — 
043i  r-3— 063i  r-5— 084c  r-2— 053i  r-4— 
063ii. 

Proposed  Effective  Date:  .'\pril  10. 
1995. 

Docket  Xumber:  50263. 

Dofe///pc/  April  4,  1995. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  PAC/Reso/388  dated  March 
28.  1995.  Finally  Adopted  Resos  r-1  to 
r-7. 

Proposed  Effective  Date:  June  1.  1995 
Paulette  V.  Twine. 

Chief.  Dnctimpntary  Senices  Division. 
|FR  Doc  95-9315  Filed  4-14-93:  8:45  am] 

BILLING  CODE  4910-62-P 


Notice  of  Applications  for  Certificates 
of  Public  Conveyance  and  Necessity 
and  Foreign  Air  Carrier  Permits  Filed 
Under  Subpart  Q  During  the  Week 
Ended  April?,  1995 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  Q  of 
the  Department  of  Transportations 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.).  The  due  date  for 
Answers.  Conforming  .Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 

Docket  S'unther:  50257. 

Date  filed:  April  3,  1995. 

Due  Date  for  Answers.  Conforming 
Applications,  nr  Motion  to  Modify 
Scope.  May  1,  1995. 

Description:  Application  of  Kuwait 
Airways  Corporation,  pursuant  to 
Section  402(c)  of  the  Act  1958.  as 
amended.  49  U.S.C.  Section  211.  5 
U.S.C.  Section  558(c)  and  Parts  211  and 
377  of  the  Departments  Regulations  and 


Subpart  Q  of  the  Regulations,  applies  for 
amendment  of  its  foreign  air  carrier 
permit  authorizing  Kuwait  Airwavs  to 
engage  in  scheduled  air  transportation 
of  persons,  property  and  mail  between 
the  State  of  Kuwait  and  the  United 
States  and  charter  operations. 

Docket  Xumber:  50260. 

Date  filed:  April  4.  1995. 

Due  bate  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Srope:  April  2.  1995. 

Description:  Application  of  Ross 
Aviation.  Inc..  pursuant  to  Section  401 
of  the  Act  and  Subpart  Q  of  the 
Regulations,  requests  scheduled  and  on- 
demand  passenger  transportation  for 
exclusive  service  to  the  Department  of 
Energy  covering  the  contiguous  49  stater- 
of  the  United  States. 

Docket  .Xumber:  50261. 

Date  filed:  April  4.  1995. 

Due  Date  for  Answers.  Confor^'ing 
Applications.  or.Motion  to  Moaitv 
Scope:  May  2.  19Q5. 

Description:  Application  of  LorAir. 
Ltd.,  pursuant  to  401(d)(3).  of  the  Act 
and  Subpart  Q  of  the  Regulations, 
requests  a  certificate  of  public 
convenience  and  necessity  authorizing 
interstate  and  overseas  charter  air  - 
transportation. 

Docket  Siimber:  50269. 

Date  filed:  April  6,  1995. 

Due  Date  for  Answers.  Conformmg 
Applications,  or  Motion  to  Modify 
Scope:  May  4,  1995. 

Description:  Application  of  Islena  De 
Iinersiones  S.A.  De  C.V.  D/B/A  Islena 
Airlines,  pursuant  to  49  U.S.C.  Section 
40109  and  Subpart  Q  of  the  Regulations, 
requests  a  foreign  air  carrier  permit  to 
engage  in  scheduled  foreign  air 
transportation  of  persons,  property  and 
mail  between  a  point  or  points  in 
Hondur-as  and  Miami.  Florida.  New 
Orleans.  Louisiana  and  Houston.  Texas, 
and  to  engage  in  charter  foreign  air 
transportation  of  persons,  property  and 
mail. 

Docket  Xumber:  50274. 

Date  filed:  April  7.  1995. 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  May  5.  1995. 

Description:  Application  of  US.Air. 
Inc..  pursuant  to  49  U.S.C.  Section 
-41101.  and  Subpart  Q  of  the 
Regulations,  applies  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  US.Air  to  provide  scheduled 
foreign  air  transportation  of  persons, 
property  and  mail  between  points  in  the 
United  States  and  points  in  Canada. 
Paulette  V.  Twine. 

Chief.  Docuwentary  Senices  Division. 
(PR  Doc  95-9316  Filed  4-14-95.  8:45  ami 
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Federal  Aviation  Administration  the  decisions  and  orders  is.sued  by  the                                        Federal  Rexister 

^  Administrator  under  tlieFAAs  civil             oates  of  Quarter              Publication 

Index  of  Adminiatrator's  Decisions  and  penalty  assessment  authority  and  the 

Orders  In  Civil  Panslty  Actions;  rules  of  practice  governing  hearings  and  '/^/»<-i 2/31/94*     60  FR  4454;  1/23/95 

Publication  appeals  of  civil  penalty  actions.  14  CFR  .   'J^",    '°    adniinistr«lv«    oversight,    th.; 

r>^^  11   c..Kr.»wV  index  for  the  third  QuartBT  jndex  of  1994.  in- 

AOENCV:  Federal  Aviation  P^"  '■^- ^""P®"  *^ .            .     ,        ,  ,  eluding  information  pertaining  to  the  deci- 

Administration  (FAA).  DOT.  ' "®  *^^^  maintains  an  index  of  the  sions  and  orders  issued  by  the  Administrator 

AmnM>  Mntw  o  nf  niihli/ atinn  Administrator's  decisions  and  orders  in  between  |ulv  l  and  September  30,  1994.  was 

Aoiwfi.  [Noiice  oi  puDiication. ^.^.j  pg„g,,y  actions  organized  by  order  "«'  published  on  time.  As  a  consequenco. 

summary:  This  notice  con.sti,utes  the  number  and  containing  identifying  £.;tnro;i^'.?^l«1hr fourth 

reouired  quarterly  publication  of  an  information  about  each  de<.ision  or  quarter's  decisions  and  orders  in  1994.  wore 

index  of  the  Administrator's  der.ision.s  order.  The  FAA  also  maintains  a  included  in  the  index  published  on  January 

and  orders  in  civil  penalty  cases.  The  subject-matter  index,  and  digests  ^3. 1995. 

FAA  is  publishing  an  index  by  order  organized  by  order  number.                             in  the  notice  published  on  January  IQ. 

number,  an  index  by  subject  matter,  and  In  a  notice  is.sued  on  October  2fi.  1993.  the  Administrator  announced  that 

rase  digests  that  contain  identifving  1990.  the  FAA  published  these  indexes  for  the  convenience  of  the  users  of  these 

information  about  the  final  dei  isions  and  digests  for  all  decisions  and  orders  indexes,  the  order  numbered  index 

and  orders  issued  by  the  Administrator.  i.s.sued  by  the  Administrator  through  published  at  the  end  of  the  year  would 

Publication  of  these  indexes  and  digests  September  30,  1990.  55  FR  45984:  reflect  all  of  the  civil  penalty  decisions 

is  intended  to  increase  the  public's  October  31.  1990.  The  FAA  announced  for  that  vear.  58  FR  5044;  1/19/93.  The 

awareness  of  the  Administrator's  in  that  notice  that  it  would  publish  order  number  indexes  for  the  first, 

decisions  and  orders  Also,  the  supplements  to  these  indexes  and  second,  and  third  quarters  would  be 

publication  of  these  indexes  and  digests  digests  on  a  quarterly  basis  [i.e.,  in  non-cumulative, 

should  assist  litigants  and  practitioners  lanuary,  April,  July,  and  0<:tober  of  each        The  Administrator's  final  decisions 

in  their  research  and  review  ot  decisions  year),  the  FAA  announced  further  in  and  orders,  indexes,  and  digests  are 

and  orders  that  may  have  prec  edenfial  that  notice  that  only  the  subje<:f-matter  available  for  public  inspection  and 

value  in  a  particular  civil  penalty  index  would  be  published  cumulatively,  copying  at  all  FAA  legal  offices.  (The 

action.  Publication  of  the  index  by  order  and  that  both  the  order  number  index  addresses  of  the  FAA  legal  offices  are 

number,  as  supplemented  bv  the  index  and  the  digests  would  be  non-  listed  at  the  end  of  this  notice.) 

by  suhiect  matter,  ensures  that  the  cumulative.                                                         Also,  the  Administrator's  decisions 

agency  is  in  compliance  with  statutory  Since  that  first  index  was  issued  on  a„d  orders  have  been  published  by 

indexing  requirements.  October  26.  1990  (55  FR  45984;  0.:fober  ,:onimer<  ial  publisheri  and  are  available 

FOR  FURTHER  INFORMATION  CONTACT:  31.  1990).  the  FAA  has  issued  on  computer  databases.  (Information 

James  S,  Dillman,  Assistant  C.luet  supplementary  notices  containing  the  about  these  commercial  publications 

Counsel  for  Litigation  (AC,t;-4()()),  quarterly  indexes  of  the  Administrator's  and  computer  databases  is  provided  at 

Federal  Aviation  Administration.  701  civil  penalty  decisions  as  follows:  the  end  of  this  notice  ) 
Pennsylvania  Avenue  NW.  Suite  925. 

Washington.  DC  20004:  telephone  (202)  ^^j,^^.  „f  Quarter            Fedtrol  Rf^ister  Civil  Penalty  Actions—Orders  issued 

376-6441  '^                        Ptibliiailnn  by  the  Administrator— Order  Number 

SUPPLEMENTARY  information:  The  ,(,/,/9O-,2/31/90       56  FK  4488H:  2./../91  '"**" 

Administrative  Procedure  Act  a-quires  i/i/9i-3/.li/9l    ...     56  FK  202^).  .S/:'/9i               (This  index  includes  all  de<:isions  and 

Federal  agencies  to  maintain  and  make  4/1/91-6/30/91  ...     56  FR  31M84:  7/il'/91  orders  issued  by  the  Administrator  from 

available  for  public  inspection  and  7/1/91-9/30/91          56  FR  51735:  10/1.5/91  ,  jaiuiury  1.  1995',  to  March  31,  199.5.1 

copying  current  indexes  containing  10/1/91-12/31/91      57  FR  2299;  1/21/92 

identifying  information  regarding  1/1/92-3/31/92...     57  FR  12359;  4/9/92 

materials  required  to  he  made  available  4/1/92-6/30/92          57  FR  32825;  7/23/92 

or  published.  5  U.S.C.  552(a)(2)  In  a"  7/1/92-9/30/92          .57  FK  4H255;  10/22/92  95-1  Diamond  -AviHtion 

notice  issued  on  July  11,  1990  and  10/1/92-12/31/92      58  FK  5(H4   1/19/93  1/27/95  (:P94.SCX)120 

published  in  the  Federal  Reeister  (55  1/1/93-3/31/93.       58  FK  21199;  4/19/93  95-2  Harrv  Allan  Mer.mek 

FR  29148     nlv^^qQm  4/1/93-6/30/93  ..     58  FK  42120;  8,6/93  2/14/95  CP93SO0240 

FR  29148.    I  1\  1 .  .990).  the  ^  AA  7/1/93-9/.30/93  .   .     58  FR  58218;  10/29/93  95-3  I>lta  Air  Lin.-s 

announced  the  public  availability  of  lO/l/93-12/31/9>^  59  FR  5466:  2/4/94  3/28/95                  .          (-l'92.St)0523 

several  indexes  and  summaries  that  1/1/94-3/31/94  ....    59  FR  22U»h.  4/29/94  95-4  _ Dean  Hhiim.h 

provide  idenlif\ing  information  about  4/1/94-6/30/94     .     .59  FR  l9hiH;  H/3/94  umn^fi  CP93\VP0396 

Civil  Penalty  Actions — Orders  Issued  by  the  Administrator— Subject  Mailer  Index 

(Current  as  of  March  31.  1995) 


.Administrative  Law  |u«lges — Power  and  Authority: 

Continudme  of  hearing  .". 9i-n  Continental  Airlines:  92-29  H.iggland. 

Credibility  findings 90-21   Cdrroli    92-3  Park;  93-17   Metcalf;  94-3  Valley  Air:  9 

Northwest  .Aircraft  Rental. 

Default  ludgmcnt ,. gi-n   Continental  Airlines;  92-47  Cornwall;  94-«  Nunez;  94-22 

Harkins;  94-28  Toyota. 

Discovery „ 89-6  Ameri.^n  Airlines;  91-17  KDS  Aviation;  91-54  Alaska  Air- 
lines: 92-4h  .Sutton-Sauttcr;  9.3-10  Costello. 
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Expert  Testimony 94-21  Sweejie>-. 

Granting  extensions  of  time  90-27  Gabbert! 

Hearing  location 92-50  Cullop. 

Hearing  request  „ 93-12  L,angton:  94-6  SUx)hl:  94-27  Ursen:  94-37  Houston.  • 

Initial  Decision  92-1  Costello;  92-32  Barnhill. 

lurisdiction 90-20  Degenhardt:  90-33  Cato;  92-1  Costello:  92-32  Barnhill. 

After  order  assessing  civil  penalty 94-37  Houston. 

,     After  complaint  withdrawn 94-39  Kirola. 

Motion  for  Decision 92-73  Wyatt;  92-75  Beck:  92-76  Safetv  Equipment:  93-11  Merkiey. 

Notice  of  Hearing  92-31  Eadd v. 

Sanction 90-37  Northwest  Airlines;  91-54  Alaska  Airlines;  94-22  Harkins: 

94-28  Tovota 

Vacating  initial  decision , 90-20  Degenhardt:  92-32  Barnhill. 

Agency  Attorney 93-13  .Medel. 

Air  Carrier; 

Agent/independent  contractor  of .-. 92-70  US.Air. 

Careless  or  Reckless  92-48  &  92-70  USAir:  93-18  Wcstair  Commuter. 

Employee  93-18  Westair  Commuter. 

Aircraft  Maintenance  90-11  Thunderbird  Accessories:  91-8  Watts  Agricultural  Aviation: 

93-36  &  94-3  Valley  Air:  94-38  Bohan. 

.After  certificate  revocation  92-73  Wyatt. 

Minimum  Equipment  List  (MEL)  94-38  Bohan. 

Aircraft  Records; 

Aircraft  Operation  91-8  Watts  Agricultural  Aviation. 

.Maintenance  Records 91-8  Watts  Agricultural  Aviation;  94-2  Woodhouse. 

"Yellow  tags"  9I-8  Watts  Agricultural  Aviation. 

Aircraft — Wieight  and  Balance  (See  Weight  and  Balance) 
Airmen; 

Pilots  '..„ 91-12  &  91-31  Terry  &  Menne:  92-8  Watkins:  92-49  Richardson  A 

Shimp;  93-17  Metcalf. 

Altitude  deviation 92-49  Richardson  &  Shimp. 

Careless  or  Reckless  91-12  &  91-31  Terry  &  Menne:  92-8  Watkins;  92-49  Richardson  & 

Shimp;  92-47  Cornwall;  93-17  Metcalf;  93-29  Sweenev. 

Flight  time  limitations  ! 93-11  Merkiey. 

Follow  ATC  Instruction 91-12  &  91-31  Terry  &  Menne:  92-8  Watkins;  92-49  Richardson  & 

Shimp. 

Low  Flight 92-47  Cornwall;  93-17  Metcalf. 

See  and  Avoid  93-29  Sweeney. 

Air  Operation  .Area  (AOA): 

Air  Carrier  Responsibilities .-. 90-19  Continental  Airlines;  91-33  Delta  .Air  Lines;  94-1  Delta  Air 

Lines. 

Airport  Operator  Responsibilities 90-19  Continental  Airlines:  91-4  (Airport  Operator];  91-18  (.Airport 

Operator):  91-40  lAirport  Operatorl;  91-41  (Airport  Operator);  91- 
58  (.Airport  Ojjerator). 

Badge  Display 91-4  (Airport  Operator]:  91-33  Delta  Air  Lines. 

Definition  of 90-19  Continental  Airlines;  91-4  [Airport  Operator];  91-58  (Airport 

Operator]. 

Exclusive  Areas 90-19  Continental  Airlines:  91-4  (Airport  Operator]:  91-58  (Airport 

Operator]. 
Airport  Security  Program  (ASP): 

Compliance  >vith  91-4  (Airport  Operator]:  91-18  (Airport  Operator];  91-40  (Airport 

Operator]:  91-41  (Airport  Operator]:  91-58  [Airport  Operator!;  94- 
1  Delta  Air  Lines. 
Airports; 

Airjvjrt  Operator  Responsibilities  90-12  Continental  .Airlines:  91-4  (.\irport  Operator];  91-18  (Airport 

Operator]:  91-40  (Airport  Operatorl:  91-41  (Airport  Operatorl;  91- 
58  ].\irport  Operator). 
Air  Traffic  Control  (.ATC); 

Error  as  mitigating  factor 91-12  &  91-31  Terr^  &  .Menne. 

Error  as  exonerating  factor 91-12  &  91-31  Terr\  &  Menne;  92-10  Wendt. 

Ground  Control 91-12  Terr>  &  Menne:  93-18  Westair  Commuter. 

Local  Control 91-12  Terr\-  &  Menne. 

Tapes  8t  Transcripts  91-12  Tern.  &  Menne:  92-49  Richardson  &  Shimp. 

Airworthiness .'.. 91-8  Watts  Agricultural  Aviation;  92-10  Flight  Lrilimited:  92-48  & 

<  92-70  USAir  94-2  Woodhouse.  ; 

.Amicus  Curiae  Briefs  „ ....:..-,.v.;,.V.i ......'. - 90-25  Gabbert. 

Answer: 

Timeliness  of  answer 90-3  Metz:  90-15  Playter:  92-32  Barnhill:  92-47  Cornwall;  92-75 

Beck:  92-76  Safety  Equipment:  94-5  Grant:  94-29  Sutton:  94-30 
Columna;  94-43  Perez. 
What  con.stitutes ....; 92-32  Barnhill:  92-75  Beck. 
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App(>4ls  (Sm  tlflo  Timclinn^s;  Mailinx  Rule): 
briefs.  CenerHllv  


A(l<tiliofUtl  Apptiiil  Brief 


AppRllatv  afxuments  _ _ 

{;<)iirr  iif  .Appeals,  appeal  to  [Stef  Fodoral  Courts) 
"(kknI  Oiu.so"  for  Late-FUed  Brit'f  or  Notice  of  Appaa) 


App«>ul  (li^miiisutj  as  moot  uftur  curapiuint  withdrawn  , 

Motion  to  Vacate  construed  as  a  brief „.„., 

Hnrti:!  lin>{  an  Appeal   ^ „., 

Extension  of  Time  for  (({ood  cause  for)  „., 


Fiiilure  la  .... 


What  r^nsthutes  .. 


Seryk:e  of  briuf: 

Failure  to  serve  other  party 
1  wiii'linisis  of  Notico  of  Appeal 


Withdrawal  of 


"Attempt"  ^...._ ^.._ 

Attorney  Conduct: 

Ob9treperr)us  of  Disruptive  „ _... 

Attorney  Fees  (See  EA|A)  " 

Aviatuiii  .S.ifetv  Keporting  System  „ 

B.illoon  (Hot  Air) !".!".""!"!!. 

B.inkruptcy   _ 

Ofliru.iles  and  Authorizations: 

Surmiider  when  revoked  „ 

CiviJ  Air  Serurity  National  Airport  Inspection  Program  (CASNAIP) 


S«>-4  Mrtz;  91-45  Park;  92-17  Ciuffrida;  92-19  Cornwall;  92-39 
Beck;  93-24  Steel  atv  Aviation:  93-28  Strohl;  94-23  Per«z. 

92-3  Park;  93-5  Wendt;  93-6  Westair  Commuter,  93-28  Strohl;  94-4 
Northwest  Aircraft;  94-18  Luxemburg;  94-29  Sutton. 

92-70  USAir 

W-i  MHz.  9()-27  C]«bhert:  90-39  Hart:  91-10  Graham;  91-24  Esau; 

91-48  Wendt:  91-50  »  92-1  Coslello;  92-3  Park;  92-17  CiulTrida; 

82-39  Berk:  92-41  Moore  &  Sabre  Associates:  92-52  Beck;  92-57 

Detrofl  Metro  Wayne  Co.  Airport;  92-69  McCabe,  93-23  Allen; 

93-27  Simmons;  93-31  Allen;  95-2  MeiDoek. 
92-9  (kiffm 

91-11  Continental  Airlines. 

92-17  (.Mffrida:  92-19  Oimwall;  92-39  Beck;  94-23  Per«z. 
89-8  Thuniltirbird  Ac(*s!tories:  91-28  Britt  Airways;  91-32  Barren; 

91-50  Co!«ello;  93-2  ft  93-3  Wmdt:  93-24  StiwI  Qty  Aviation; 
'  93-32  Nunez 
89-1  (;ressani.  89-7  Zenkner  90-11  Thunderbird  Accessories;  90- 

35  P  Adams;  90-39  Hart;  91-7  Pardue;  91-10  Craham;  91-20 
Biirncn,  91-J3.  91-44,  91-4«  ft  91-47  Delta  Air  Lines;  92-11 
Alilin  92-15  Dillman;  92-18  BtirRen;  92-34  Carrell;  92-35  Bay 
Land  .Avi.ition:  92-36  Southwest  Airlines;  92-45  O'Brien;  92-5« 
Montauk  Caribbean  Airways.  92-67  USAtr:  92-68  Weintraub;  92- 
78  TWA.  93-7  Dunn;  •i^-B  Nuiwz:  93-20  Smith:  93-23  ft  93-31 
Alien.  93-34  Cjtstle  Avialioa;  93-35  .Steel  City  Aviation,  94-12 
Bartusidk,  94-24  Page;  04-26  Frtnch  Aircraft:  94-34  American 
lntern<itiona!  Airways:  94-35  American  Internalronal  Airways;  94- 

36  Amentuin  lnteri«t»ooal  Airways;  95-4  Hanson 

90-4  .Mrtz:  90-27  Gabborl.  91-15  Park.  92-7  West;  92-17  Ciuffrida; 
92-39  Betk,  93-7  Dunn.  9*-15  CoJumna;  94-23  Perer,  94-30 
Columna. 

92-17  Ciuffrida.  92-19  Cornwall. 

90-3  Metz;  90-39  Hart,  91-50  Costello;  92-7  West:  92-69  Mcfjibe; 
93-27  Simmons:  95-2  Meronek. 

89-2  Uncoln-Walker.  89-3  Sittko;  90-4  Nordnim:  90-5  .Susaman; 
90-6  Dabaj^hian.  90-7  Stcciu,  90-8  |«nkins:  90-9  Van  Zandt;  90- 
13  ODi-ll.  90-14  .Miller:  90-28  Ihileo;  90-29  Sealander;  90-30 
Steidinner,  90-34  D.  Adams;  ttO-W  ft  90-41  Weslair  (^imrauter 
Airlines;  91-1  Nestor;  91-5  lones;  91-6  Lowen;  91-13  Kreamer; 
91-14  SwdPton.  91-15  Knipe;  91-16  Lopex:  91-19  Bayer:  91-21 
Britt  Airways;  91-22  ()me«a  Silicone  (>>.:  91-23  Continental  Air- 
lines: 91-25  Sanders:  91-27  DtHta  Air  Lines.  91-28  Conti.nential 
Airlines;  91-29  Smith.  91-34  CASPKO:  91-35  M  Graham;  91-36 
Howard;  91-37  Vereen.  91-39  .America  Wesl:  91-42  Pony  Express; 
91-49  Sliields  91-56  Mavham.  91-57  Britt  Airv^ays:  91-,59  Grif- 
fin; 91-60  Brinton.  92-2  KoUer.  92-1  Delta  Air  Lines;  92-6 
Rothgeb:  92-12  Bertetto;  92-20  Delta  Air  Lines;  92-21  Cronberj;; 
92-22.  92-23.  92-24.  92  25,  92-28  ft  92-28  Delta  Air  Lines;  92- 
33  Port  Authority  of  NY  &  N).  92H2  lavson;  92-43  Delta:  92-44 
Owens;  92-53  Humble:  92-54  &  92-55  Northwest  Airlines;  92-60 
Costello;  92-61  Romerdahl.  92-62  USAir;  92-63  Schaefer;  92-64 
ft  92-65  Delta  .Air  Lines.  92-66  .Sabre  Assik  lates  &  Moore;  92-79 
Delta  Air  Lines;  93-1  Powell  ft  Co.;  93-4  Harrah:  93-14  Feoske; 
93-15  Brown:  93-21  D»'lta  Air  Lines:  93-22  Vannotone:  93-26 
Delta  Air  Lines;  93-33  HPH  Ayiation:  94-9  B  ft  C  Instruments; 
94-10  Boyle;  94-11  Pan  .American  Airways:  94-13  Boyle:  94-14  B 
ft  (;  Instruments;  94-16  Kurd.  94-33  Trtns  World  Airlines;  94-41 
Dewey  Towner;  1)4-^2  Taylor,  95-1  Diamond  Aviation:  95-3  Diilta 
Air  Lines. 

89-5  Schultz. 

94-39  Kirola. 

90-39  Hart;  91-12  Terry  ft  M«nne;  92-49  Richardson  ft  Shimp.    . 

94-2  Woodhouse 

91-2  Continental  Airlines. 

92-73  Wyatt. 

91-4  lAirport  OperatorJ;  91-18  lAirport  Operator):  91-40  tAUport 
Operator!:  91-41  (Akport  Operalorj;  91-S8  lAirporl  OperHtor). 
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Civil  Penalty  Amount  (See  Sanction^ 
Closing  Argument  (See  Final  Oral  Argument) 

Collateral  Estoppel  ; 91-8  Watts  Agricultural  Aviation. 

Complaint: 

Complainant  Bound  By 90-10  Webb;  91-53  Koller. 

No  Timely  Answer  to  (See  Answer) 

Partial  Dismissal/Full  Sanction  94-19  Pony  Express;  94-40  Polynesian  Airways. 

Timeliness  of  compliant  91-51  Hagwood;  93-13  Model;  94-7  Hereth;  94-5  Grant. 

Withdrawal  of  94-39  Kirola. 

Compliance  ft  Enforcement  Program  (FAA  Order  No.  2150.3A)  89-5  Schultz;  89-6  American  Airlines;  91-38  Esau;  92-5  Delta  Air 

Lines. 

Sanction  Guidance  Table  89-5  Schultz;  90-23  Broyles;  90-33  Cato;  90-37  Northwest  Airlines; 

91-3  Lewis;  92-5  Delta  Air  Lines. 

Concealment  of  Weapons  89-5  Schultz;  92-46  Sutton-Sautter;  92-51  Koblick. 

Consolidation  of  Cases 90-12,  90-18  ft  90-19  Continental  Airlines. 

Continuance  of  Hearing  90-25  Gabbert;  92-29  Haggland. 

Corrective  Action  (See  Sanction) 
Credibility  of  Witnesses: 

Deference  to  ALJ  90-21  Carroll;  92-3  Park;  93-17  Metcalf. 

Expert  witnesses  (see  also  Witnesses)  90-27  Gabbert;  93-17  Metcalf. 

Impeachment  94—4  Northwest  Aircraft  Rental. 

De  facto  answer  92-32  BamhiU. 

Deliberative  Process  Privilege  89-6  American  Airlines;  90-12,  90-18  &  90-19  Continental  Airlines. 

Deterrence  89-5  Schultz;  92-10  Flight  Unlimited. 

Discovery: 

Deliberative  Process  Privilege  89-6  American  Airlines;  90-12,  90-18  &  90-19  Continental  Airlines. 

Depositions 91-54  Alaska  Airlines. 

Notice  of 91-54  Alaska  Airlines. 

Failure  to  Produce  90-18  ft  90-19  Continental  Airlines;  91-17  KDS  Aviation:  93-10 

Costello. 

Of  Investigative  File  in  Unrelated  Case 92-46  Sutton-Sautter. 

Sanctions  for  91-17  KDS  Aviation;  91-54  Alaska  Airlines. 

Ehie  Process: 

Before  finding  a  violation '.. 90-27  Gabbert. 

Violation  of 89-6  American  Airlines;  90-12  Continental  Airlines;  90-37  North- 
west Airlines. 
EAJA: 

Adversary  Adjudication  90-17  Wilson;  91-17  ft  91-52  KDS  Aviation;  94-17  TCI.      • 

Further  proceedings  „ 91-52  KDS  Aviation. 

jurisdiction  over  appeal  92-74  Wendt. 

Other  expenses 93-29  Sweeney. 

Prevailing  party „ 91-52  KDS  Aviation. 

Substantial  justification  » 91-52  ft  92-71  KDS  Aviation;  93-9  Wendt 

Ex  Parte  Communications 93-10  Costello. 

Expert  Witnesses  (see  Witness) 
Extension  of  Time: 

By  Agreement  of  Parties  89-6  American  Airlines;  92—41  Moore  &  Sabre  Associates. 

Dismissal  by  Decisionmaker  89-7  Zenkner;  90-39  Hart. 

Good  Cause  for 89-8  Thunderbird  Accessories. 

Objection  to  89-8  Thunderbird  Accessories;  93-3  Wendt 

Who  may  grant 90-27  Gabbert. 

Federal  Courts  92-7  West 

Federal  Rules  of  Civil  Procedure  91-17  KDS  Aviation. 

Final  Oral  Argument ; 92-3  Park. 

Firearms  (See  Weapons) 

Flights  94-20  Conquest  Helicopters. 

Freedom  of  Information  Act  93-10  Costello. 

Guns  (See  Weapons) 

Hazardous  Materials  Transp.  Act 90-37  Northwest  Airlines;  92-76  Safety  Equipment;  92-77  TQ;  94- 

19  Pony  Express;  94-28  Toyota;  94-31  Smalling. 

Civil  Penalty  92-77  TCI;  94-28  Toyota;  94-31  Smalling. 

Corrective  Action  92-77  TCI;  94-28  Toyota. 

Culpability  92-77  TCI;  94-28  Toyota;  94-31  Smalling. 

First-time  violation 92-77  TCI;  94-28  Toyota;  94-31  Smalling. 

Gravity  of  the  violation  92-77  TCI;  94-28  Toyota;  94-31  Smalling. 

Criminal  Penalty  92-77  TCI;  94-31  Smalling. 

Knowingly  92-77  TCI;  94-19  Pony  Express;  94-31  Smalling. 

Informal  Conference 94-4  Northwest  Aircraft  Rental. 

Initial  Decision:  '' 

What  constitutes  92-32  Bamhill. 

Interference  with  crewmembers 92-3  Park. 

Interlocutory  Appeal  89-6  American  Airlines;  91-54  Alaska  Airlines:  93-37  Airspect;  94- 

32  Detroit  Metropolitan. 
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Internal  FAA  Policy  */or  Procedures 

jurisdiction. 

After  initial  decision 

After  Order  Assessing  Civil  Penalty  

After  withdrawal  of  complaint   

S50.00()  Limit  

EAIA  cases  

HazMat  cases  

NTSB  

Knowledge  (Sec  also  Weapons  Violations): 

Of  concealccl  weapon   

Laches  (.See  Unreasonable  Delay) 

Mailing  Rule 


Overnight  express  delivery  

Maintenance  (.See  Aircraft  Maintenance) 

Maintenance  Instniction  

Maintenance  Manual    «.„> 

Minimum  Equipment  List  (MEL)  (See  Aircraft  Maintenance) 
Mootness; 

Appeal  dismissed  as  moot   

National  Aviation  Safety  Inspection  Program  (NASIP)  

National  Transportation  Safety  Board: 

Administrator  not  bound  by  NTSB  ca.se  law  


Laclc  of  jurisdiction  

Notice  of  Hearing: 

Receipt  

Notice  of  Proposed  Civil  Penalty: 

Initiates  Action  

Signature  of  agency  attorney  . 

Withdrawal  of  

Operate 

Oral  Argument: 

Decision  to  hold  

Instructions  for  

Order  Assessing  Civil  Penalty: 

Appeal  from   

Withdrawal  of  _ 

Parts  Manufacturer  Approval: 

Failure  to  obtain  

Passenger  Misconduct 

Smoking  , 

Penalty  (See  .Sanction) 

Person  , 

Prtwf  &  Evidence: 

Affirmative  Defense  

Burden  of  Proof  , 


Circumstantial  Evidence 

Credibility  (See  Administrative  Law  fudges;  Credibility  of  Wit- 
nesses) 

Criminal  standard  rejected  

Closing  Arguments 

Hearsay  

Preponderance  of  evidence  


Presumption  tliat  message  on  ATC  tape  Is  received,  as  transmit- 
ted 

Presumption  that  a  gun  is  deadly  or  dangerous  

Substantial  evidence  

Pro  Se  Parties:. 

Special  (x>nsiderations  

Prosecutorial  Di.scretion  


Reconsideration: 

Denied  by  AL)  

Cranted  by  AL 

Stay  of  Order  Pending 
Remand  


8a-6  American  Airlines;  90-12  Continental  Airlines;  92-73  Wyatf. 

90-20  Degenhardt;  90-33  Cato:  92-32  Barnhill;  93-28  Strohl. 

94-37  Houston. 

94-39 

90-12  rx)ntinental  Airlines. 

92-74  Wendt. 

92-76  .Safety  Equipment. 

90-11  Thunderbird  Accessories. 

89-5  Schultz;  90-20  Degenhardt. 

89-7  Zenkner;  90-3  Metz;  90-11  Thunderbird  Accessories;  90-39 

Hart. 
89-6  American  Airlines. 

93-36  Valley  Air 

90-11  Thunderbird  Accessories. 


92-9r.rifrin;  94-17  TCI. 
90-16  Rocky  Mountain. 

91-12  Terry  &  Menne:  92-49  Richardson  &  Shimp;  93-18  Westair 

Cfimmuter. 
90-11  Thunderbird  Accessories;  90-17  Wilson;  92-74  Wendt. 

92-31  Eaddy. 

91-9  Continental  Airlines. 

93-12  Langton 

90-17  Wilstm. 

91-12  &  91-31  Terry  &  Menne:  93-18  Westair  Commuter. 

92-16  Wendt. 
92-27  Wendt. 

92-1  Costello. 

89-4  Metz:  90-16  Rocky  Mountain;  90-22  USAir. 

93-19  Pacific  Sky  Supply. 
92-3  Park. 
92-37  Ciuffrida. 

93-18  Westair  Commuter. 

92-13  Delta  Air  Lines;  92-72  Ciuffrida. 

90-26  St  90-*3  Waddell;  91-3   Lewis;  91-30  Trujillo;  92-13  Delta 

Air  Lines:  92-72  Ciuffrida:  93-29  Sweeney. 
90-12.  90-19  &  91-9  Continental  Airlines;  93-29  Sweeney. 


91-12  Terry  &  Menne 

94-20  C^onquest  Helicopters. 

92-72  Ciuffrida. 

90-11  Thunderbird  Accessories;  90-12  Continental  Airlines;  91-12 

&  91-31  Terry  &  Menne;  92-72  Ciuffrida. 
91-12  Terry  &  Menne:  92-49  Richardson  &  Shimp. 

90-26  Waddell;  91-30  Trujillo. 
92-72  Ciuffrida. 

90-11  Thunderbird  Accessories;  90-3  Metz. 

89-6  American  Airlines;  90-23  Broyles;  90-38  Continental  Airlines; 
91-41  (Airport  Operator]:  92-46  Sutton-Sautter;  92-73  Wyatt. 

89-4  &  90-3  Metz. 

92-32  Barnhill. 

90-31  Carroll;  90-32  Continental  Airlines. 

89-6  American  Airlines;  90-16  Rocky  Mountain:  90-24  Bayer;  91- 

51  Hagwood;  91-54  Alaska  Airlines;  92-1  Costello;  92-76  Safety 

Equipment;  94-37  Houston. 
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Repair  Station 90-11    Thunderbird    Accessories:    92-10    Flight    Unlimited:    94-2 

Woodhouse. 

Request  for  Hearing 94-37  Houston. 

Rules  of  Practice  (14  CFR  Part  13,  Subpart  G): 

Applicability  of  90-12,  90-18  &  90-19  Continental  Airlines:  91-17  KDS  Aviation. 

Challenges  to  90-12,  90-18  &  90-19  Continental  Airlines;  90-21  Carroll;  90-37 

Northwest  Airlines. 

Effect  of  Changes  in  90-2T  Carroll;  90-22  USAir;  90-38  Continental  Airlines. 

Initiation  of  Action  91-9  Continental  Airlines. 

Runway  incursions  92-40  Wendt;  93-18  Westair  Commuter. 

Sanction: 

Ability  to  Pay 89-5  Schultz;  90-10  Webb;  91-3  Lewis:  91-38  Esau;  92-10  Flight 

Unlimited;    92-32    Barnhill;    92-37    &    92-72    Ciuffrida:    92-38 
Cronberg:  92-46  Sutton-Sautter;  92-51   Koblick;  93-10  Costello; 
94—4  Northwest  Aircraft  Rental;  94-20  Conquest  Helicopters. 
Agency  policy:. 

AL)  Bound  by 90-37  Northwest  Airlines:  92-46  Sutton-Sautter. 

Statements  of  (e.g.,  FAA  Order  2150.3A,  Sanction  Guidance     90-19    Continental    Airlines;    90-23    Broyles;    90-33    Cato;    90-37 
Table,  memoranda  pertaining  to).  Northwest  Airlines:  92-46  Sutton-Sautter. 

Corrective  Action  91-18  (Airport  Operdlor];  91-40  [Airport  Operator);  91-41  [Airport 

Operator);  92-5  Delta  Air  Lines:  93-18  Westair  Commuter;  94-28 
Toyota. 
Discovery  (See  Discovery) 

Factors  to  consider 89-5  Schultz;  90-23  Broyles;  90-37  Northwest  Airlines;  91-3  Lewis; 

91-18  [Airport  Operator);  91-40  [Airport  Operator);  91-41  (Air- 
port Operator);  92-10  Flight  Unlimited;  92-46  Sutton-Sautter;  92- 
51  Koblick;  94-28  Toyota. 

First-Time  Offenders 89-5  Schultz;  92-5  Delta  Air  Lines;  92-51  Koblick. 

HazMat  (See  Hazardous  Materials  Transp.  Act) 

Inexperience  92-10  Flight  Unlimited. 

Maximum  90-10  Webb;  91-53  Koller. 

Modified 89-5  Schultz;  90-11  Thunderbird  Accessories;  91-38  Esau;  92-10 

Flight  Unlimited:  92-13  Delta  Air  Lines;  92-32  Barnhill. 
Partial  Dismissal  of  Complaint/Full  Sanction  (also  see  Cora-    94-19  Pony  Express;  94-40  Polynesian  Airways, 
plaint). 

Pilot  Deviation  92-8  Watkins. 

Test  object  detection  90-18  &  90-19  Continental  Airlines. 

Unauthorized  access  90-19  Continental  Airlines;  90-37  Northwest  Airlines;  94-1   Delta 

Air  Lines. 

Weapons  violations 90-23  Broyles;  90-33  Cato;  91-3  Lewis;  91-38  Esau;  92-32  Barnhill; 

92-46  Sutton-Sautter;  92-51  Koblick:  94-5  Grant. 
Screening  of  Persons: 

Air  Carrier — failure  to  detect  weapon: 

Sanction  94—44  American  Airlines. 

Entering  Sterile  Areas  90-24  Bayer;  92-58  Hoedl. 

Separation  of  Functions 90-12  Continental  Airlines;  90-18  Continental  Airlines;  90-19  Con- 
tinental Airlines;  90-21  Carroll;  90-38  Continental  Airlines^  93-13 
Medel. 
Service  (See  also  Mailing  Rule): 

Of  NPCP 90-22  USAir. 

Of  FNPCP  93-13  Meidel. 

Valid  Service  : 92-18  Bargen. 

Settlement  91-50  &  92-1  Costello. 

Smoking  '. 92-37  Ciuffrida:  94-18  Luxemburg. 

Standard  Security  Program  (SSP): 

Compliance  with  90-12,  90-18  &  90-19  Continental  Airlines;  91-33  Delta  Air  Lines; 

91-55  Continental  Airiines:  92-13  &  94-1  Delta  Aif  Lines. 

Stay  of  Orders 90-31  Carroll;  90-32  Continental  .Airlines. 

Strict  Liability  89-5  Schultz;  90-27  Gabbert;  91-18  (Airport  Operator);  91-40  [Air- 
port Operator);  91-58  [Airpiort  Operator). 

Test  Object  Detection  90-12,  90-18,  90-19,   91-9  &  91-55  Continental   Airlines;   92-13 

Delta  Air  Lines. 

Proof  of  violation  90-18,  90-19  &  91-9  Continental  Airlines;  92-13  Delta  Air  Lines. 

Sanction  90-18  &  90-19  Continental  Airlines. 

Timeliness  (See  also  Complaint;  Mailing  Rule;  and  Appieals): 

Of  response  to  NPCP  90-22  USAir. 

Of  complaint  91-51  Hagwood;  93-13  Medel;  94-7  Hereth. 

Of  NPCP : 92-73  Wyatt. 

Of  request  for  hearing 93-12  Langton. 

Unapproved  Parts  (See  also  Parts  Manufacturer  Approval) 93-19  Pacific  Sky  Supply. 

Unauthorized  Access; 

To  Aircraft  90-12  &  90-19  Continental  Air)ines;  94-1  Delta  Air  Lines.  " 
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To  Air  Operations  Area  (AOA)  90-37  Northwest  Airlines;  91-18  [Airport  Operator!:  91-40  lAirport 

Operator);  91-58  [Airport  Operator];  94-1  Delta  Air  Lines. 

Unreasonable  Delay  In  Initiating  Action  90-21  Carroll. 

Visual  Cues  Indicating  Runway,  Adequacy  of 92-40  Wendt. 

Weapons  Violations  89-5  Schultz;  90-10  Webb;  90-20  Degenhardf;  90-23  Broyles;  90-33 

Cato;  90-26  &  90-43  Waddell;  91-3  Lewis;  91-30  Trujillo;  91-38 
Esau;  91-53  Koller;  92-32  Barnhill;  92-46  Sutton-Sautter;  92-51 
Koblick;  92-59  Petek-)ack.son;  94-5  Grant;  94-44  American  Air- 
lines. 
Concealment  (See  Concealment) 

Deadly  or  Dangerous 90-26  &  90-43  Waddell;  91-30  Trujillo;  91-38  Esau 

First-time  Offenders  : 89-5  Schultz 

Intent  to  commit  violation  89-5  Schultz;  90-20  Degenhardt;  90-23  Broyles;  90-26  Waddell; 

91-3  Lewis;  91-53  Koller. 
Knowledge: 

Of  Weapon  Concealment  (See  also  Knowledge) 89-5  Schultz;  90-20  Degenhardt. 

Sanction  (5>ee  "Sanction"). 

Weight  and  Balance  94—40  Polynesian  Airways. 

Witnesses; 

Absence  of.  Failure  to  subpoena 92-3  Park. 

Expert  testimony  (see  also  Credibility)  Evaluation  of  93-17  Metcalf;  94-3  Vallev  Air:  94-21  Sweeney. 

Regulations  (Title  14  CFR.  unless  otherwise  noted): 

1.1  (maintnnance) 94-38  Bohan. 

t.l  (operate)  : 91-12  &  91-31  Terry  &  Menne;  93-18  Westair  Commuter. 

1.1  (person) 93-18  Westair  Commuter. 

13.16  90-16  Rocky  Mountain:  90-22   lISAir:  90-37   Northwest  Airlines; 

9()-38  &  91-9  Continental  Airlines:  91-18  [Airport  Operator]:  91- 
51  Hagwo<xl:  92-1  Costello;  92-46  Sutton-Sautter;  93-13  Medel; 
93-28  Strohl;  94-27  Larsen;  94-37  Houston;  94-31  Smalling. 

13.201    90-12  Cxintinental  Airlines. 

13.202   90-6  Ameriiain  Airlines:  92-76  Safety  Equipment 

13.203   90-12  Continental  Airlines;  90-21  Carroll:  90-38  Continental  Air- 

lines 

13.204 

13.205  90-20  Degenhardt;  91-17  KDS  Aviation:  91-54  Alaska  Airlines;  92- 

32  Barnhill;  94-32  Detroit  Metropolitan;  94-39  Kirola. 

13.206  

13.207   94-39  Kirola. 

13.208  90-21  Carroll:  91-51  Hagwood;  92-73  Wvatt;  92-76  Safety  Equip- 

ment: 93-13  Medel;  9:i-28  Strohl:  94-7  Hereth. 

13.209   90-3  Metz:  90-15  Playter:  91-18  [Airport  Operatorl;  92-32  Barnhill: 

92-47  Cornwall.  92-75  Beck;  92-76  Safety  Equipment:  94-8 
Nunez:  94-5  Grant;  94-22  Harkins:  94-29  Sutton;  94-30  Columna. 

13.210  92-19  Cornwall;  92-75  Beck;  92-76  Safety  Equipment;  93-7  Dunn; 

93-28  Strohl:  94-5  Grant:  94-30  Columna. 

13.211    89-6  American  Airlines:  89-7  Zenkner:  90-3  Metz;  90-11  Thunder- 

,  bird   Accessories:  90-39  Hart.  91-24   Esau:  92-1   Costello:  92-9 

Griffin;  92-18  Bargen;  92-19  Cornwall;  92-57  Detroit  Metro. 
Wayne  Cxiunty  Airport:  92-74  Wendt:  92-76  Safety  Equipment; 
93-2  Wendt:  94-5  Grant:  94-18  Luxemburg:  94-29  Sutton. 

13.212  90-11  Thunderbird  Accessories;  91-2  Continental  Airlines. 

13.213  , 

13.214   '. 91-3  Lewis. 

13.215  93-28  Strohl;  94-39  Kirola. 

13.216  

13.217   91-17  KDS  Aviation 

13.218  89-6    American    Airlines:   90-11    Thunderbird    Accessories;   90-39 

Hart:  92-9  Griffin:  92-73  Wyatt;  93-19  Pacific  Sky  Supply;  94-6 
Strohl;  94-27  Larsen. 

13.219  89-6  American  Airlines:  91-2  Continental  Airlines;  91-54  Alaska 

Airlines:  93-37  Airspect:  94-32  Detroit  Metro.  Wavne  Airport. 

13.220  89-6   American   Airlines;   90-20  Cam)ll:   91-8   Watts   Agricultural 

Aviation:  91-17  KDS  Aviation:  91-54  Alaska  Airlines;  92-46  Sut- 
ton-Sautter 

13.221   92-29  Haggland:  92-31  Eaddy;  92-52  Cullop. 

13.222  92-72  (;iuffrida 

13.223  91-12  8.  91-31  Terry  &  Menne:  92-72  Giuffrida. 

13.224   90-26   Waddell;  91-4    (Airport  Operatorl;   92-72   Giuffrida;   94-18 

Luxemburg:  94-28  Toyota. 

13.225  

13.226   

13.227  90-21  Carroll. 
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13.228 
13.229 
13.230 
13.231 
13.232 

13.233 


13.234 

13.235 

Part  14 
14.01   .. 

14.04  .. 

14.05  .. 
14.20  .. 
14.22  .. 
14.26  .. 
21.303 
25.855 
39.3  .... 
43.3  .... 
43.9  .... 
43.13  .. 
43.15   .. 


65.15   

65.92   

91.8  (91.11  as  of  8/18/90) 

91.9  (91.13  as  of  8/18/90) 


91-29  (91.7  as  of  8/18/W») 


91.65  (91.111  as  of  8/18/90)  .. 
91.67  (91.113  as  of  8/18/90)  .. 
91.75  (91.123  as  of  8/18/90)  .. 

91.79  (91.119  as  of  8/18/90)  .. 
91.87  (91.129  as  of  8/18/90)  .. 
91.173  (91.417  as  of  8/18/90) 

91.703   

107.1    


107.13 


107.20 


92-3  Park.  •  ' 

92-19  Cornwall.    . 

92-3  Park. 

89-5  Schultz;  90-20  Degenhardt;  92-1  Costello;  92-18  Bai^en;  92- 
32  Barnhill;  93-28  Strohl:  94-28  Toyota. 

89-1  Gressani;  89-4  Metz;  89-5  Schultz;  89-7  Zenkner;  89-8  Thun- 
derbird Accessories;  90-3  Metz;  90-11  Thunderbird  Accessories; 
90-19  Continental  Airlines:  90-20  Degenhardt;  90-25  &  90-27 
Gabbert;  90-35  P.  Adams;  90-19  Continental  Airlines;  90-39  Hart; 
91-2  Continental  Airlines;  91-3  Lewis:  91-7  Pardue:  91-8  Watts 
Agricultural  Aviation;  91-10  Graham:  91-11  Continental  Airlines; 
91-12  Bargen;  91-24  Esau:  91-26  Britt  Airways;  91-31  Terry  & 
Menne;  91-32  Bargen;  91-43  &  91-44  Delta:  91-45  Park:  91-^6 
Delta;  91-47  Delta;  91-48  Wendt:  91-52  KDS  Aviation:  91-53 
Koller;  92-1  Costello;  92-3  Park:  92-7  West:  92-11  Alilin:  92-15 
Dillman;  92-16  Wendt;  92-18  Bargen;  92-19  Cornwall:  92-27 
Wendt;  92-32  Barnhill;  92-34  Carrell:  92-35  Bav  Und  Aviation; 
92-36  Southwest  Airlines;  92-39  Beck;  92^5  O'Brien;  92-52 
Beck;   92-56  Montauk  Caribbean   Airways:  92-57   Detroit   Metro. 

:  Wayne  Co.  Airport;  92-67  USAir;  92-69  McCabe:  92-72  Giuffrida 
92-74  Wendt:  92-78  TWA;  93-5  Wendt;  93-6  Westair  Commuter; 
93-7  Dunn;  93-8  Nunez:  93-19  Pacific  Sky  Supply;  93-23  Allen 
93-27  Simmons;  93-28  Strohl:  93-31  Allen:  93-32' Nunez;  94-9  B 
&  G  instruments;  94-10  Boyle:  94-12  Bartusiak:  94-15  Columna; 
94-18  Luxemburg;  94-23  Perez:  94-24  Page:  94-26  French  Air- 
craft; 94-28  Toyota;  95-2  Meronek. 

90-19  Continental  Airlines:  90-31  Carroll;  90-32  &  90-38  Continen- 
tal Airlines;  91—4  [AirpKJrt  Operator]. 

90-11  Thunderbird  Accessories;  90-12  Continental  Airlines;  90-15 
Playter;  90-17  Wilson:  92-7  West. 

92-74  &  93-2  Wendt. 

91-17  &  92-71  KDS  Aviation. 

91-17,  91-52  &  92-71  KDS  Aviation;  93-10  Costello. 

90-17  Wilson. 

91-52  KDS  Aviation. 

93-29  Sweeney. 

91-52  KDS  Aviation. 

93-19  Pacific  Sky  Supply. 

92-37  Giuffrida. 

92-10  Flight  Unlimited;  94-4  Northwest  Aircraft  Rental. 

92-73  Wyatt. 

91-8  Watts  Agricultural  Aviation. 

90-11  Thunderbird  Accessories:  94-3  Vallev  Air:  94-38  Bohan. 

90-25  &  90-27  Gabbert:  91-8  Watts  Agricultural  Aviation:  94-2 
Woodhouse. 

92-73  Wyatt. 

92-73  Wyatt. 

92-3  Park. 

90-15  Playter;  91-12  &  91-31  Terrv  &  Menne;  92-«  Watkins:  92-40 
Wendt;  92^8  USAir;  92-^9  Richardson  &  Shimp:  92-47  Corn- 
■  wall;  92-70  USAir:  93-9  Wendt:  93-17  Metcalf.  93-18  Westair 
Commuter:  93-29  Sweeney;  94-29  Sutton. 

91-8  Watts  Agricultural  Aviation;  92-10  Flight  Unlimited;  94-4 
Northwest  Aircraft  Rental. 

91-29  Sweeney;  94-21  Sweeney. 

91-29  Sweeney. 

91-12  &  91-31  Terry  &  Menne:  92-8  Watkins:  92-40  Wendt:  92-49 
RicharJson  &  Shimp;  93-9  Wendt. 

90-15  Playter:  92-47  Cornwall:  93-17  Metcalf 

91-12  &  9''  -31  Terry  & -Menne:  92-8  Watkins. 

91-8  Watts  Agricultural  Aviation. 

94-29  Sutton. 

90-19  Continental  Airlines;  90-20  Degenhardt:  91-4  [Airport  Opera- 
tor); 91-58  [Airport  Operator]. 

90-12  &  90-19  Continental  Airlines:  91-4  [Airport  Operator):  91-18 
[Airport  Operatorl;  91—40  [Airport  Of)erator):  91—41  [Airpwrt  Oper- 
ator): 91-58  [Airpwrt  Ofjerator). 

90-24  Bayer;  92-58  Hoedl. 
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107.21   89-5  Schultz.  90-10  Webb;  90-22  Degenhartlt;  90-23  Brovles:  90-26 

&  90-43  Waddell;  90-33  Cato;  90-39  Hart;  91-3  Lewis;  91-10  Gra- 
ham. 91-30  Trujillo;  91-38  Esau:  91-53  Koller;  92-32  Barnhill; 
92-38  CronberR;  92-46  Sutton-Sautter.  92-51  Koblick:  92-59 
Petek-lackson;  94-5  Clrant;  94-31  Smalling 

107.25  „ 94-30  Col  urn  na. 

108.5  _ 90-12.  90-18.  90-19.  91-2  »  91-9  Continental  Airlines;  91-33  Delta 

Air  Lines;  91-54  Alaska  Airlines;  91-55  Continental  Airlines;  92- 
13  &  94-1  Delta  Air  Lines;  94-44  American  Airlines. 

108.7 „ „ „ 90-18  &  90-19  Continental  Airlines 

108.11    .' 90-23  Broyles;  90-26  Waddell;  91-3  Lewis;  92-46  Sutton-Sautter: 

94-44  American  Airlines. 

108.13   90-12  &  90-19  Continental  Airlines:  90-37  Northwest  Airlines. 

121  133 90-18  Ointinental  Airlines. 

121.153   '. 92-48  &  92-70  USAir 

121.317   92-37  Ciuffrida;  94-18  Luxemburg. 

121.318  92-37  Ciuffrida 

121.367   90-12  Continental  Airlines. 

121.571    92-37  Ciuffrida. 

135.5  „ 94-3  Valley  Air,  94-20  Conquest  Helicopters. 

135.25 92-10  Flight  Unlimited;  94-3  Valley  Air. 

135.63   '., 94—40  Polynesian  Airways. 

135.87   ; 90-21  Carroll 

135.185  94-10  Polynesian  Airways. 

135.413   -. _ 94-3  Valley  Air 

135.421    93-36  Valley  Air;  94-3  Valley  Air. 

135.437(b)  94-3  Vallry  Air 

145.53   90-11  Thunderbird  Accessories. 

145.57 .- 94-2  Woodhouse 

145.61   90-1 1  Thunderbird  Accessories. 

191   90-12  8t  90-19  rx)ntinental  Airlines;  90-37  Northwest  Airlines. 

298.1 92-10  Flight  Unlimited. 

302.8  90-22  USAir. 

49  CFR: 

1.47  92-76  Safety  Equipment. 

171.2  „ 92-77  TQ;  94-28  Toyota;  94-31  Smalling. 

171.8   92-77  TQ. 

172  101    92-77  TCI;  94-28  Toyota;  94-31  Smalling. 

172  200   92-77  TCI.  94-28  Toyota. 

172.202   92-77  TC:!;  94-28  Toyota:  94-31  Smalling. 

172.203   : 94-28  Toyota. 

172.204   92-77  TT:!;  94-28  Toyota;  94-31  Smalling 

172.300   94-31  Smalling 

172.301    94-31  Smalling. 

172.304   92-77  TC:i;  94-31  Smalling. 

172.400  92-77  TCI;  94-28  Toyota;  94-31  Smalling. 

1 72.402   94-28  Toyota. 

172.406   92-77  TCI 

173.1 .' 92-77  TCI;  94-28  Toyota;  94-31  Smalling. 

173.3   „ 94-28  Toyota;  94-31  Smalling 

173.6  94-2H  Toyota. 

173.221a)  „ _ 94-28  Toyota;  94-31  Smalling. 

173.24    „„ 94-28  Toyota 

173.25   94-28  Toyota. 

173.27   92-77  TCI. 

173.115   92-77  TCI. 

173.240   92-77  TCI. 

1 73.243   94-28  Toyota 

173.260  94-28  Toyota. 

173.266   94-28  Toyota;  94-31  Smalling. 

175.25   „ „..  94-31  Smalling. 

821.30  92-73  Wyatt. 

821.33   90-21  Carroll. 


Statutes 


5  U.S.C: 
504 


90-17  Wilson;  91-17  &  92-71  KDS  Ayiation;  92-74.  93-2  &  93-9 

Wendt;  93-29  Sweeney;  94-17  TC:i 

552  90-12.  90-18  &  90-19  (k)ntinental  Airlines:  93-10  Costello. 

554  „„ 90-18  Continental  Airlines;  90-21  Carroll. 

556  „ 90-21  Carroll;  91-54  Alaska  Airlines. 

557  90-20  Degenhardf;  90-21  Carroll;  90-37  Northwest  Airlines;  94-28 

Toyota. 
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n  U.S.C: 

362  91-2  Continental  Airlines. 

28  U.S.C: 

2412  93-10  Costello. 

2462 .'. 90-21  Carroll. 

49  use  App.: 

1301(31)  (operate)  ~.. 93-18  Westair  Commuter. 

(32)  (person)  93-18  Westair  Commuter. 

1356  90-18  &  90-19,  91-2  Continental  Airlines. 

1357  90-18  &  90-19,  91-2  Continental  Airlines;  91-41  (Airport  Operator); 

91-58  (Airport  Operator]. 

1421   „ 92-10  Flight  Unlimited:  92-48  USAir;  92-70  USAir;  93-9  Wendt. 

1429 92-73  Wyatt. 

1471   89-5  Schultz;  90-10  Webb;  90-20  Degenhardt;  90-12.  90-18  &  90- 

19  Continental  Airlines;  90-23  Broyles;  90-26  &  90-43  Waddell: 
90-33  Cato:  90-37  Northwest  Airlines;  90-39  Hart;  91-2  Con- 
tinental Airlines:  91-3  Lewis;  91-18  [Airport  Operator):  91-53 
Koller;  92-5  Delta  Air  Lines;  92-10  Flight  Unlimited;  92-46  Sut- 
ton-Sautter; 92-51  Koblick;  92-74  Wendt;  92-76  Safety  Eauip- 
ment;  94-20  Conquest  Helicopters;  94-40  Polynesian  Airways. 

1475  90-20  Dengenhardt;  90-12  Continental  Airlines;  90-18,  90-19  &  91- 

1  Continental  Airlines;  91-3  Lewis;  91-18  (Airport  Operator);  94- 
40  Polynesian  Airways. 

1486 90-21  Carroll. 

1809  : 92-77  TCI:  94-19  Pony  Express:  94-28  Toyota;  94-31  Smalling. 


Civil  Penalty  Actions — Orders  Issued 
by  the  Administrator 

Digests 

(Current  as  of  March  31,  1995) 

The  digests  of  the  Administrator's 
final  decisions  and  orders  are  arranged 
by  order  number,  and  briefly  summarize 
key  points  of  each  decision.  The 
following  compilation  of  digests 
includes  all  final  decisions  and  orders 
issued  by  the  Administrator  from 
January  1,  1995,  to  March  31,  1995.  The 
FAA  will  publish  noncumulative 
supplements  to  the  compilation  on  a 
quarterly  basis  (e.g.  April,  July,  October, 
and  January  of  each  year). 

These  digests  do  not  constitute  legal 
authority,  and  should  not  be  cited  or 
relied  upon  as  such.  The  digests  are  not 
intended  to  serve  as  a  substitute  for 
proper  legal  research.  Parties,  attorneys, 
and  other  interested  persons  should 
always  consult  the  full  text  of  the 
Administrator's  decisions  before  citing 
them  in  any  context. 

In  the  Matter  of  Diamond  Aviation,  Inc. 

Order  No.  95-1  (1/27/95) 

Appeal  Dismissed.  Complainant 
withdrew  its  notice  of  appeal.  The 
appeal  is  dismissed. 

In  the  Matter  of  Harry  Allan  Meronek 

Order  No.  95-2  (2/14/95) 

Appeal  Dismissed.  Respondent  failed 
to  show  good  cause  for  his  failure  to  file 
a  timely  notice  of  appeal.  His  appeal  is 
dismissed. 


In  the  Matter  of  Delta  Air  Lines.  Inc. 

Order  No.  95-3  (3/28/95) 

Appeal  Dismissed.  Complainant 
withdrew  its  notice  of  appeal.  The 
appeal  is  dismissed. 

In  theMatter  of  Dean  Hanson 

Order  No.  95-4  (3/30/95) 

Appeal  Dismissed.  Respondent  failed 
to  perfect  his  appeal  by  filing  an  appeal 
brief  as  required  by  14  CFR  13.233(c). 
Respondent's  appeal  is  dismissed. 

Commercial  Reporting  Services  of  the 
Administrator's  Civil  Penalty  Decisions 
and  Orders 

In  June  1991,  as  a  public  service,  the 
FAA  began  releasing  to  commercial 
publishers  the  Administrator's  decisions 
and  orders  in  civil  penalty  cases.  The 
goal  was  to  make  these  decisions  and 
orders  more  accessible  to  the  public. 
The  Administrator's  decisions  and 
orders  in  civil  penalty  cases  are  now 
available  in  the  following  commercial 
publications: 

AvLex,  published  by  Aviation  Daily, 
1156  15th  Street,  NW,  Washington,  DC 
20005.  (202)  822^669; 

Civil  Penalty  Cases  Digest  Service, 
published  by  Hawkins  Publishing 
Company,  Inc.,  P.O.  Box  480,  Mayo, 
MD,  21106,  (410)  798-1677; 

Federal  Aviation  Decisions,  Clark 
Boardman  Callaghan,  50  Broad  Street 
East,  Rochester,  NY  14694,  (716)  546- 
1490. 

The  decisions  and  orders  may  be 
obtained  on  disk  from  Aviation  Records, 


Inc.,  P.O.  Box  172,  Battle  Ground.  VVA 
98604,  (206)  896-0376.  Aeroflight 
Publications,  P.O.  Box  854,  433  Main 
Street,  Gruver,  TX  79040,  (806)  733- 
2483,  is  placing  the  decisions  on  CD- 
ROM.  Finally,  the  Administrator's 
decisions  and  orders  in  civil  penalty 
cases  are  avai]ab)e  on  the  following 
computer  databases:  CompuServe; 
Fedix;  and  GENIE. 

The  FAA  has  stated  previously  that 
publication  of  the  subject-matter  index 
and  the  digests  may  be  discontinued 
once  a  commercial  reporting  service 
publishes  similar  information  in  a 
timely  and  accurate  manner.  No 
decision  has  been  made  yet  on  this 
matter,  and  for  the  time  being,  the  FAA 
will  continue  to  prepare  and  publish  the 
subject-matter  index  and  digests. 

FAA  Offices 

The  Administrator's  decisions  and 
orders,  indexes,  and  digests  are 
available  for  public  inspection  and 
copying  at  the  following  location  in 
FAA  headquarters: 

FAA  Hearing  Docket,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW.,  Room 
924A,  Washington,  DC  20591;  (202) 
267-3641. 

These  materials  are  also  available  at 
all  FAA  regional  and  center  legal  offices 
at  the  following  locations: 

Office  of  the  Assistant  Chief  Counsel 
for  the  Aeronautical  Center  {AMC-7), 
Mike  Monroney  Aeronautical  Center, 
6500  South  MacArthur  Blvd.,  Oklahoma 
Citv,  OK  73125;  (405)  954-3296. 


19328 


Federal  Register  /  Vol.  60.  No.  73  /  Monday,  April  17,  1995  /  Notices 


Office  of  the  Assistant  Chief  Counsel 
for  the  Alaskan  Region  (AAL-7). 
Alaskan  Region  Headquarters.  222  West 
7th  Avenue.  Anchorage.  AL  99513; 
(907) 271-5269. 

Office  of  the  Assistant  Chief  CoMnse! 
for  the  Centra!  Region  (ACE-7).  Central 
Region  Headquarters.  601  East  12th 
Street.  Federal  Building.  Kansas  City, 
MO  64106;  (816)  426-5446. 

Office  of  the  Assistant  Chief  Counsel 
for  the  Eastern  Region  (AEA-7),  Eastern 
Region  Headquarters,  IFK  International 
Airport.  Fitzgerald  Federal  Building, 
Jamaica,  NY  114.10;  (718)  553-10.15. 

Office  of  the  Assistant  Chief  Counsel 
for  the  Great  Lakes  Region  (AGL-7), 
Great  Lakes  Region  Headquarters, 
O'Hare  Lake  Office  Center,  2300  East 
Deyon  Avenue,  Des  Plaines,  IL  60018; 
(708) 294-7108. 

Office  of  the  Assistant  Chief  Counsel 
for  the  New  England  Region  (ANE-7), 
New  England  Region  Headquarters.  12 
New  England  Executive  Park, 
Burlington,  MA  01803-5299;  (617)  238- 
7050. 

Office  of  the  Assistant  Chief  Counsel 
for  the  Northwest  Mountain  Region 
{ANM-7),  Northwest  Mountain  Region 
Headquarters,  1601  Lind  Avenue,  SW, 
Renton,  WA  98055-4056;  (206)  227- 
2007. 

Office  of  the  Assistant  Chief  Counsel 
for  the  Southern  Region  (ASO-7), 
Southern  Region  Headquarters.  1701 
Columbia  Avenue.  College  Park,  GA 
30337;  (404)  305-5200. 

Office  of  the  Assistant  Chief  Counsel 
for  the  Southwest  Region  (ASW-7). 
Southwest  Region  Hendcjuarters,  4400 
Meachani  Blvd  .  Fort  Worth,  TX  76137- 
4298; (H17)  222-5087. 

Office  of  the  Assistant  Chief  Counsel 
for  the  Technical  Center  (AC7r-7). 
Federal  Aviation  Administration 
Technical  (Center,  Atlantic  City 
International  Airport.  Atlantic  City,  N) 
08405;  (609)  485-7087. 

Office  of  the  Assistant  Chief  Counsel 
for  the  Western-Paciru;  Region  (AVVP-7). 
Western-Pacific  Region  Headquarters. 
15000  Aviation  Boulevard,  Lawndale, 
CA  90261; (310)  297-1270. 

Issued  in  Washington,  DC  on  April  6th, 
1995 

lames  S.  Diliman. 

Assistant  Chiff  Counsel  for  Litigation. 
|FR  Doc.  95-9403  Filed  4-14-95;  8:45  ami 

aiLLJNO  COOC  4910-13-M 


Research  and  Special  Programs 
Adminlstratiort 

Intsrrtational  Starutards  on  the 
Transport  of  Radioactive  Materials; 
Public  Meeting 

AGENCY:  Research  and  Special  Programs 

Administration  (RSPA).  Department  of 

Transportation. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  This  notice  is  to  advise 
interested  persons  that  RSPA  will 
conduct  a  public  meeting  to  discuss 
issues  to  be  considered  at  the 
International  Atomic  Energy  Agency 
(IAEA)  Technical  Committee  Meeting 
(TCM)  to  be  held  May  15-19.  1995  in 
Vienna.  Austria.  A  TCM  is  a  meeting  of 
experts  from  member  nations  assembled 
to  address  particular  aspects  of  a 
particular  proposal. 
DATES:  May  9,  1995  at  10:00  a.m. 

ADDRESSES:  Room  8334,  Nassif 
Building,  400  Seventh  Street  SW., 
Washington.  DC  20590. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Boyle,  Chief.  Radioactive 
Materials  Branch.  Office  of  Hazardous 
Materials  Technology.  Department  of 
Transportation,  Washington.  DC  20590; 
(202) 366-4545. 

SUPPLEMENTARY  INFORMATION:  This 
meeting  will  be  held  to  discuss  several 
issues  being  considered  at  the  TCM  to 
be  held  in  Vienna.  Austria,  on  May  15- 
19.  1995.  In  general  terms,  this  TCM  is 
responsible  for  recommending  solutions 
to  the  fourth  and  final  .Safety  Series  No. 
6  revision  panel  to  be  held  in  September 
1995  on  the  following  tec;hni(;al  issues: 

1.  The  proposals  and 
recommendations  made  by  the  eleventh 
meeting  of  the  IAEA  Standing  Advisory 
Group  for  the  Safe  Transport  of 
Radioactive  Material  (SAGSTRAM  XI, 
March  1995),  the  third  meeting  of  the 
panel  working  to  revise  Safety  Series 
No.  6  (Ot:tol)er  1994).  and  TCM-675.3 
on  the  Air  Transport  of  Radioactive 
Material  (August  1994)  concerning  the 
air  transport  of  radioactive  material  in 
large  quantities  or  with  high  activity. 
Spe<:irK;ally.  this  TCM  will  discuss  the 
possible  exemption  of  low  dispersible 
material  from  these  air  transport 
requirements. 

2.  The  proposals  and 
ret:ommendations  made  by  the  eleventh 
meeting  of  the  IAEA  Standing  Advisory 
Group  for  the  Safe  Transport  of 
Radioac:tive  Material  (.SAGSTRAM  XI. 
March  1995).  the  third  meeting  of  the 
panel  working  to  revise  Safety  Series 
No.  6  (October  1994),  and  the  interim 
results  of  consolidated  researt:h  proje<:t 
on  exemption  quantities  concerning  the 


establishment  of  new,  radionuclide 
specific  exemption  values  for  the 
transport  of  radioactive  materials. 

The  public  is  invited  to  attend 
without  prior  notification. 

Documents 

Copies  of  documents  relating  to  the 
issues  to  be  covered  at  the  TCM  are  on 
file  in  RSPA's  Dockets  unit  (Nassif 
Building,  Room  8421)  and  may  be 
viewed  Monday-Friday  from  8  am  to 
4:30  pm.  Documents  may  also  be 
ordered  by  contacting  RSPA's  Dockets 
Unit  at  (202)  366-4453. 

Issued  in  Washington,  DC,  on  April  6, 
1995 

Alan  I.  Roberts. 

Associate  Administrator  for  Hazardous 
Materials  Safety 

(FR  Doc  95-9317  Filed  4-14-95;  8:45  ami 
BH.LMO  COOC  4«10-aO-M 


DEPARTMENT  OF  THE  TREASURY 
Office  of  Thrift  Supervision 

tAC-22;  OTS  No.  3970] 

First  Federal  Savings  and  Loan 
Association  of  San  Gabriel  Valley, 
West  Covina,  California;  Approval  of 
Conversion  Application 

Notice  is  hereby  given  that  on  April 
5.  1995,  the  Assistant  Director, 
Corporate  Activities,  Office  of  Thrift 
Supervision,  or  her  designee,  acting 
pursuant  to  delegated  authority, 
approved  the  application  of  First 
Federal  Savings  and  Loan  Association  of 
San  Gabriel  Valley,  West  Covina, 
California,  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Information  Services  Division, 
Office  of  Thrift  Supervision.  1700  G 
Street,  N.W.,  Washington,  D.C.  20552. 
and  the  West  Regional  Office,  Office  of 
Thrift  Supervision,  1  Montgomery 
Street,  Suite  400,  San  Francisco, 
California  94104. 

Dated:  April  11,  1995. 
By  the  Office  of  Thrift  Suf>ervision. 
Nadine  Y.  Washington. 

Corporate  Secretary 

(FR  DcK.  95-9298  Filed  4-14-95;  8:45  ami 
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[AC-21;OTSNo.4312] 

Logansport  Savings  Bank,  FSB, 
Logansport,  Indiana;  Approval  of 
Conversion  Application 

Notice  is  hereby  given  that  on  April 
5, 1995,  the  Assistant  Director, 
Corporate  Activities,  Office  of  Thrift 
Supervision,  or  her  designee,  acting 
pursuant  to  delegated  authority, 
approved  the  application  of  Logansport 
Savings  Bank,  FSB,  Logansport,  hidiana, 
to  convert  to  the  stock  form  of 
organization.  Copies  of  the  appUcation 
are  available  for  inspection  at  the 
Information  Services  Division,  Office  of 
Thrift  Supervision.  1700  G  Street.  N.W.. 
Washington,  D.C.  20552,  and  the  Central 
Regional  Office,  Office  of  Thrift 
Supervision,  111  Wacker  Drive,  Suite 
800.  Chicago,  Illinois  60601-4360. 

Dated:  April  11. 1995. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 

(FR  Doc.  95-9299  Filed  4-14-95;  8:45  am) 
BMJJNQ  COOC  ITSO-OI-M 
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Sunshine  Act  Meetings 


Federal  Ragister 

Vol.  60.  No.  73 

Monday.  April  17,  1995 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  "Government  m  ttie  Sunshine  Act"  (Pub. 
L.  94-409)  5  U.S.C.  552b<e)(3). 


TENNESSEE  VALLEY  AUTHOfltTY 

(Meeting  No.  1475) 

TIME  AND  DATE:  9  a.m.  (EDT).  April  19, 
1995. 

PLACi:  TVA  Chattanooga  Office 
Complex.  1101  Market  Street, 
Chattanooga,  Tennessee. 

STATUS:  Open. 

AGENDA:  Approval  of  minutes  of  meeting 

held  on  March  15.  1995. 

ACTION  ITEMS: 
New  Busineea 
C — Energy 

Cl.  Adoption  of  a  TVA-side  Internal 
Energy  Management  Policy  committing  TVA 
to  leadership  in  efTicient  and 
environmentally  sound  use  of  energy,  and 
delegation  of  authority  to  the  Chief  Operating 
Officer,  or  his  designee,  to  appoint  a  TVA 
representative  to  the  Federal  Interagency 
Energy  Policy  Committee  to  develop  and 


modify  an  energy  management  plan  to 
achieve  the  objectives  of  the  policy. 

C2.  Personal  services  contract  with 
NUMANCO  to  provide  radiological  control 
technicians  at  TVA  nuclear  sites. 

E — Real  Property 

El.  Deed  modification  affecting 
approximately  0.074  acre  of  private  land  on 
Kentucky  Lake  in  Benton  County,  Tennessee, 
Tract  NO.  XGIR-606,  to  clear  an  existing  title 
problem  and  resolve  a  deed  violation. 

E2.  Amendment  of  the  Kentucky  Reservoir 
Land  Management  Plan  to  change  the 
allocated  uses  from  public  recreation  and 
visual  management  to  commercial  recreation 
for  a  4-acre  portion  of  Tract  No.  XGIR-6PT 
in  Livingston  County.  Kentucky,  and  sale  of 
a  permanent  recreation  easement  for  the 
same  area  to  Tullar  Enterpries.  which  is 
being  designated  as  Tract  No.  XGIR-923RE. 

E3.  Grants  of  permanent  easements  to 
Hamilton  County,  Tennessee,  for  a  sewage 
pump  station  and  sewerlines  affecting 
approximately  1.61  acres  on  Chickamauga 
Lake.  Tract  Nos.  XTCR-186PS  and  187S. 

Information  Items 

1.  Implementation  of  the  decision  of  the 
Secretary  of  Labor  in  the  wage  dispute 
involving  the  International  Brotherhood  of 
Electric  Workers  resulting  from  the  56th 
Annual  Wage  Conference  in  1991. 


2.  New  investment  managers  and  propKwed 
new  Investment  Management  Agreements 
between  the  Tennessee  Valley  Authority 
Retirement  System.  Equitable^Asset 
Management.  Inc..  and  Bradford  &  Marzec. 
Inc. 

3.  Revisions  to  interruptible  p>ower 
programs  offering  limited  firm  power  and 
modifications  to  limited  interruptible  power 
and  economy  surplus  p>ower  programs. 

4.  Commodity-based  rate  for  SKW  Metals 
and  Alloys.  Inc. 

5.  Supplement  to  Contract  No.  TV-92582V 
with  Fitzgerald  &  Company  for  advertising 
support. 

6.  Settlement  of  claims  and  transfer  of 
contract  with  Southern  Illinois  Mining 
Company.  Inc. 

FOR  MORE  INFORMATION : 

Please  call  TVA  Public  Relations  at 
(615)  632-6000.  Knoxville.  Temiessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  898-2999. 

Dated:  April  12.  1995. 
Edward  S.  Christenbury, 
General  Counsel  and  Secretary. 
(FR  Doc.  95-9468  Filed  4-13-95;  3:15  pml 
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Corrections 


Federal  Register 

Vol.  60.  No.' 73 
Monday,  April  17,  1995 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewfiere  in  ttie  issue. 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Outer  Continental  Shelf,  Central  Gulf  of 
Mexico,  Oil  and  Gas  Lease  Sale  152— 
Final 

Correction 

In  notice  document  95-8625 
beginning  on  page  17797  in  the  issue  of 
Friday,  April  7, 1995,  make  the 
following  corrections: 

On  pages  17802  through  17804,  the 
land  descriptions  are  republished  as 
follows: 

Central  Gulf  of  Mexico  Leased  Lands 

March  20.  1995 

Description  of  blocks  listed  represent  all 
Federal  acreage  leased  unless  otherwise 
noted. 

Sabine  Pass 

3,6,7,8.9.  10,  11.  12.  13,14 

West  Cameron 

17.  18.  19.  20.  21.  22.  23.  24.  27.  28.  34,  35, 
36,  38.  39.  41.  42,  43,  44,  45,  47,  48,  49,  53, 
54,  55.  56.  57.  58,  59,  60.  61,  63.  64.  65.  66. 
67.  68.  69.  71.  72,  73.  74.  75,  76.  77.  78,  79. 
81,  82.  83.  91.  92.  93,  95.  97.  98.  99.  101.  102. 
104,  105,  106,  107,  108,  109.  110.  111.  112. 
113.  114.  115.  117.  118,  128.  130.  131.  132. 
133.  135,  136,  137,  138,  139,  141.  142,  143. 
144,  145,  146,  147,  148. 149.  150.  151.  153, 
165,  166.  167,  168,  170. 171.  172.  173.  174, 
176.  177,  178.  179.  180, 181,  183,  184,  191, 
192,  193,  194,  196,  197,  198,  199,  200,  201. 
202.  205,  206,  207,  211,  212,  213,  215,  216, 
222,  224.  225.  226.  229,  230,  231.  236.  237. 
238.  239.  240.  242.  244.  245.  246.  248.  249. 
250.  252.  253.  254.  255.  256,  258,  259,  261, 
264,  265.  266.  269,  275,  276,  277.  279,  280. 
282,  284.285 

West  Cameron.  West  Addition 


West  Cameron.  South  Addition 


154.  161. 
293,  294, 
312,313, 
334,  337, 
352.  359, 
383,  385, 
405.  406. 
421,422, 
432,433. 


162,163, 
295,  296, 
315,321, 
338,  340, 
363,  367, 
386,  391 
408.  409, 
423.424, 
435,436 


287,  288. 
298,  299, 
323,  324, 
342,  343. 
368.  369, 
392,  398. 
410,411, 
425,  426. 
437,438, 


290,  291,  292, 
305,  306,  310, 
331,332,333. 
344.  347,  351, 
370,  379,  380. 
400,401,404, 
416.417,418, 
427,430,431. 
442.  444 


458.459,461, 
470,471,474, 
485,  486.  487. 
503,  504.  505. 
524,  527,  528, 
537,538,541. 
553,  554,  556, 
566,  569.  570, 
586,  587,  588, 
596,  599,  600. 
612,613,616, 
630,  633,  635, 
654,  657.  660, 


445,  447.  450.  455.  456.  457, 
462,  463,  464.  466,  467.  469, 
475,  476,  478,  480,  482.  483. 
488.  491.  492.  495.  496.  498, 
507,  510,  513.  514,  517,  522, 
529,  531,  532,  533,  534,  536, 
542,  543,  544,  548.  551,  552, 
557,  560,  561,  563,  564,  565, 
571,572,573.575,576,580, 
589,  590,  591,  592,  593,  594, 
601,  604,  605,  606,  607.  609, 
617,  618,  620,  621,  624,  625, 
639,  642,  643.  645,  648,  653, 
663 

East  Cameron 

2,  9, 11, 12, 14  (Ei/iNWV«;  NEV,)(Landward 
of  8(g)  Line),  15, 16, 17,  20,  21,  22,  23,  24, 
25,  26,  31,  32,  33,  34,  36,  37,  38,  40,  41.  42, 
44,  45,  46,  47.  48,  49,  50,  51,  55,  56,  57,  58. 
60.  62,  63,  64,  65,  66,  67,  70,  71,  72.  75.  76. 
77,  78,  81,  82,  83.  84,  87,  88,  89,  92,  94,  95, 
96.  103.  104.  106.  109.  110,  111,  112,  114, 
115,  116,  117,  118,  119, 122,  123,  125.  129. 
131.  132,  134, 135, 136, 137,  138,  139, 140, 
141,  142,  143,  145,  148,  149.  151,  152,  153, 
154,  155,  157,  158,  160  (E'/^),  169.  170,  171. 
172,  176,  178,  179,  182.  184,  185,  188,  189. 
190.  192. 193.  194  (E'/iEVzSE'A).  195  (SVz), 
196. 199.  200.  201.  203.  204  (NVzNV2),  205. 
211.  213.  214.  215.  218.  219,  220,  221,  222. 
223.  226.  227.  229.  230.  231,  232,  234,  235 

East  Cameron,  South  Addition 


236,  242, 
259,  260, 
274,  275, 
283,  284, 
297.  298. 
310.311. 
320,  321, 
334,  335, 
351,352, 
362,  363, 
371.373. 


243.  245.251. 
261.264.265, 
276.  277,  278, 
285,  286.  287, 
299.  300.  302, 
312,313,314, 
322.  323.  324. 
336.  337.  338. 
353.  354.  355. 
364.  365.  366. 
374.377.378, 


254,  255, 
268,  270, 
279,  280, 
288.  289, 
303.  306, 
316.317. 
328.  330. 
346.  347, 
356.  357. 
367.  368. 
380 


256.  257. 
271.272, 
281.282, 
292.  293, 
307.  309, 
318.319, 
331.332. 
348.  349. 
358.  359. 
369.  370, 


Vermilion 

16.  17.  18,  20,  21,  22,  23,  24,  25,  26,  27.  28. 
30.  31.  34.  35.  36.  38.  39;  40,  41.  42,  43.  46 
(NVi).  48.  49.  51.  52.  53.  54,  57.  58.  60,  65. 
66.  67.  68.  69.  70.  71.  72,  75.  76.  78.  82.  83, 
84.  85,  86,  92,  93.  95.  96,  97.  98.  99,  101. 102. 
104  (SE'A:  NV2;  EVzSWV*:  EV2WV2SWV4). 
107,  108.  109,  111,  112,  114.  115.  116.  117. 
119, 120,  123,  124,  129, 130,  131. 132.  133, 
143.  144.  145.  146.  147.  148,  155.  156.  157. 
158.  159.  160.  161.  162.  164.  165,  166,  167. 
168.  169.  171.  172.  175.  176.  178.  179 
(E'/iE^-^NE'A:  WV2NEV4NEV4; 
NE'ANE'ASE'/.).  182, 185, 186. 187.  191, 
195.  196.  198.  199.  200.  201.  202,  203,  205. 
207.  208.  213.  214.  215.  216.  217.  218 
(EV2NW'/.SEV4:  NE'ASW'ASE'A;  EV2SEV4), 
220,  221,  222,  223,  225  (Ei/iNE'/.; 
NEV4SEV4),  226,  229,  230,  232.  233,  237.  242, 
245,  246,  247,  249,  250,  251 

Vermilion,  South  Addition 

252.  253,  255,  256,  257,  258,  261,  262,  265, 

266,  267.  268.  270,  271,  272,  273,  275,  276, 


277.  279. 
290.291. 
300.  301. 
310,311. 
321,325, 
333.335, 
343.  347. 
359.  362. 
372.  374. 
385,  386. 
400.  404. 


280.282.284. 
292.  294.  295. 
302.  304,  305. 
313.314.315. 
326.327.328. 
336,337,338, 
348,  349.  350. 
363,  365,  367, 
375.  376.  377. 
389.  393,  394, 
405,  406,  407, 


286,  287, 
296,  297, 
306,  307, 
317,  318, 
329,  330. 
339.  340, 
352,  355, 
368,  369, 
378,  379, 
395.  397, 
409,410, 


288.  289, 
298.  299. 
308.  309. 
319.320, 
331,332. 
341,  342. 
357,  358, 
370,  371, 
380,  384. 
398.  399, 
412 


South  Marsh  Island,  North  Addition 

207,  208,  209.  210.  211.  212,  213.  214.  215. 
216.  217,  218.  219,  220  (Landward  of  lease 
0310  slip.  Line),  221  (Landward  of  lease  0310 
slip.  Line),  222.  223.  224.  225,  226.  227,  228. 
229.  230  (Landward  of  lease  0310  slip.  Line), 
231  (Landward  of  lease  0310  stip.  Line),  232. 
233,  234.  235  (Landward  of  lease  0310  stip. 
line;  portion  more  than  3  marine  leagues 
swd.  of  a  line  connecting  Tiger  Ft.  &  Shell 
Keys),  236,  237,  238,  239,  240,  241 
(Landward  of  lease  0310  stip.  Line),  242 
(Landward  of  lease  0310  stip.  Line),  243,  244, 
245.  249.  250.  251,  252,  253,  255,  256.  257. 
260.  261,  262.  265,  266,  268,  269,  272.  274, 
275.  276,  277,  278.  280.  281,  282.  283,  285, 
286,  287,  288 

South  Marsh  Island 

2,  4,  5,  6,  7.  8.  9.  10,  11,  14.  15.  16,  17,  18, 
19,  22,  23.  24,  25.  27,  28.  29.  33.  34.  35.  36, 
37.  38,  39.  40.  41,  45.  47.  48,  49,  50.  51,  55, 
57,  58.  59.  60.  61.  64,  66.  68,  69,  70 

South  Marsh  Island.  South  Addition 

71,  72,  73,  75.  76,  77,  78,  79,  80.  81.  82.  83. 
84,  85.  90,  91.  92.  93.  95.  96,  97.  99,  102,  103, 
106.  107.  108.  109,  114.  115.  116,  117,  118, 
119.  120,  121.  122,  124.  125.  127,  128,  129, 
130.  131.  132.  133,  134.  136.  137.  139.  140, 

141,  142,  143.  144,  145.  146,  147.  149,  150, 
151,  154.  155,  156,  158.  160.  161,  164,  166. 
171,  172,  173,  174.  175,  176,  178.  182,  187. 
188.  189.  190,  192,  193,  194.  195.  196.  197, 
198.  199.  204.  205 

Eugene  Island 

10.  18,  19,  20,  21,  22.  23.  24.  26.  28.  29,  30, 
31.  32,  33.  34.  35.  38.  41.  42.  43.  44.  45,  46, 
47,  48,  49.  50.  51.  52.  53.  54.  56.  57,  58,  59, 
60.  62,  63.  64,  65,  70.  71,  72.  73.  74,  75.  76. 
77.  78,  79.  80,  81.  82.  83.  84,  85.  86.  87,  88, 
89,90,93  (EV2).  94.  95,  97,  98.  99,  100,  101, 
102,  105.  106,  108,  109,  110.  Ill,  113A, 
113B,  116  (EV2).  119.  120.  125,  126,  127,  128. 
128A.  129.  129A.  133,  134.  135.  136.  138, 

142,  143.  144.  146.  148.  153.  154,  155.  156. 
157.  158.  159.  162. 164.  167.  172.  173.  174. 
175.  176,  177,  179,  181,  182,  184.  186,  187. 
188.  189.  190.  191.  193,  196,  197,  198.  199. 
200,  201,  202.  204.  205.  206,  208,  211.  212. 
213.  214  (WV2WV2EV2;  WV2).  215.  216.  217. 
218.  219.  222.  223,  224,  227,  228,  229,  230. 
231,  235,  236,  237.  238.  239,  240,  242,  243, 
245,  246,  247,  248,  249,  251,  252.  253,  254 
(SV2),  255,  256.  257,  258,  259,  261,  262,  265, 
266 
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Eugene  Island.  South  Addition 

267.  268.  269.  272.  273.  274.  275.  276.  277. 
278.  281,  282.  283.  284,  285.  286.  287.  289, 
292.  293.  294.  295.  296.  297.  299.  300.  301. 
302.  305.  306,  307.  308.  309.  310.  311.  312, 
313,  314,  315,  316,  317,  318,  320,  322,  324, 
325,  327,  328.  329.  330.  331.  332.  333.  335. 
337,  338,  339,  340,  341,  342,  343,  344.  345. 
346,  347,  348,  349,  352,  353.  354,  355,  356. 
359.  360.  361,  364.  365.  366.  367.  368.  370. 
371.  372.  374,  378,  380,  384,  385,  386,  388, 
389,  390,  391,  392,  395,  396 

Ship  .Shoal 

13  (Sv.!SEV4).  14  (S'/iSVi),  15,  25  (Seaward 
of  Zone  2  line),  26  (SE'A),  27,  28,  29,  30,  31, 
32.  33,  34,  35,  36,  37,  52,  55,  58,  59,  62,  63, 
64  {WVi),  65,  66,  67,  68.  69.  71  (WV;,),  72,  73, 
75,  77,  78,  80.  81,  84,  86.  87,  90,  91.  92.  93, 
94  (SVzSEV«).  97.  98,  99,  100.  101.  102,  103. 
104.  105.  106.  107.  108.  109.  111.  112.  113. 
114.  115,  117(NV;(),  118  (NV,).  119,  120,  122. 
123.  126,  127,  128,  129.  130.  133.  134.  135. 
136,  137,  138,  139,  140,  141,  145.  146.  148. 
149.  150.  153.  154.  156.  157.  158.  159.  160, 
163,  165.  166.  167.  168.  169,  170.  171.  174. 
175,  176.  177.  178.  179.  180.  181.  182.  183. 
184.  185.  186.  189.  190.  191.  193.  196.  197. 
198.  199,  200.  201.  202.  203.  204.  205.  206, 
207,  208,  209,  214,  215,  216,  218,  219,  220, 
222,  223,  224,  225,  227,  229,  2.30,  233,  235 

Ship  Shoal.  .S<jiith  Addition 

237.  238.  239,  240.  241.  242.  243,  246.  247. 
248.  249,  251,  252,  253,  256,  257,  258.  259, 
261,  262,  263,  264,  265,  266,  268,  269,  270, 
271,  272,  273,  274,  275,  276,  277.  282.  290. 
291,  292,  293,  294,  295,  299,  300,  301,  304, 

307,  309,  312,  315,  316,  317.  319.  321,  322, 
323,  326,  327,  328.  331.  335.  336,  337,  338, 
339,  341,  343,  344,  347,  348,  349,  350,  351, 
353,  356,  357,  358,  359,  360,  361,  364,  367, 
368 

South  Timbalier 

10.  11,  16,  17,  20,  21,  22,  23,24.  25,  26,27 
(NV2;  NV;jSWV4),  28  (NEV,),  29,  30,  32,  33, 
34,  35,  36,  37,  38.  47.  48.  50.  51.  52,  53,  54, 
55,63,66,67,68,69,  71.  72.  73.  74.  76,  77, 
78,  83,86.  91,92,95,99,  100,  101,  106,  108. 
110.  111.  112.  123.  127,  128,  129,  130.  131, 
132,  133,  134,  135,  136,  140,  142,  143,  144, 
145,  147,  148,  149,  151,  152,  155,  159,  160, 
161,  162.  163.  164.  165.  166.  167.  169.  170. 
171.  172.  173.  175,  176,  177,  178,  179,  180, 
181,  182,  184,  185,  188  (NWV«),  189,  190. 
191.  192.  193.  194.  195.  196.  197.  198.  199. 
200,  203,  205.  206,  207,  208,  210 

South  Timbalier,  South  Addition 

212,  214.  215,  217,  219,  220,  221,  223,  224, 
225,  226,  228,  229.  231,  233,  234,  235,  238, 
241,  245,  246,  249,  251.  252.  253,  254,  258, 
259,  260,  264,  265.  267.  273.  275,  276,  277. 
278,  280,  283,  285.  288.  289.  292.  293.  295, 
296,  297,  298,  299,  300,  301,  302,  305,  306, 

308,  309,  310,  320 

.South  Pelto 

1.  2.  4,  5,  6,  7,  8,  9,  10,  11,  12,  13,  14,  15, 
16,  17.  18.  19.  20.  21.  22.  23,  24.  25 

Bay  Marrhand 

2,3,4,5 

Cirand  Isle 

16,  17.  18.  19.  20.  21,  22.  23,  26,  27,  28.  29 
(N"/i).  30  (for.  landward  of  3  marine  league 


line),  31,  32,  33,  34,  35,  36,  37,  38,  39,  40, 
41,  42,  43,  44,  45,  46,  47,  48,  49,  51,  52.  53, 
54,  55,  63,  65,  66,  67,  69,  72.  73,  75,  76,  77, 
78.  79.  82  (NWV4;  S'Ai).  83,  84,  85 

Grand  Isle,  5>outh  Addition 

86.  88.  89.  90.  91.  93.  94.  95.  99.  100.  101. 
102.  103.  104.  108.  110.  111.  113,  115,  116, 
117,  118,  119,  121 

West  Delta 

17.  18.  19.  20.  21  (S'/zNViSVz:  SV^S'/.^),  22, 
23.  24.  27.  28.  29.  30,  31,  32,  33,  34,  35.  36. 
37.  38.  39,  40,  41,  42,  43,  44,  45,  46,  48,  49. 
50,  56,  57,  58,  59,  61,  62,  63.  64.  67.  68.  69. 
70.  71.  72.  73.  74.  75.  76.  77.  79.  80 
(NWV4NWV4:  WV2SWV4:  SW'/4NWV4: 
NEV«SWV4;  SEV4NWV4:  SV^NE'A;  N'/^SE'A: 
NEV4NWV4;  NV/NEV,),  85,  86,  87,  88.  89,  90, 
91,  92,  93,  94.  95.  96.  97.  98.  99.  100.  101. 
102.  103.  104.  105.  106.  107.  108,  109 

West  Delta,  South  Addition 

110,  111,  112.  113,  114.  115.  117,  118,  121. 
122,  123,  126,  128,  129,  132,  133,  134,  135, 
137,  138,  140.  144,  145,  148,  149,  152 

South  Pass 

6.  17.  18.  19,  27,  28.  31.  32.  33.  34,  35,  36, 

37.  38.  42.  43.  45.  47.  48.  49.  50.  51.  52 
(5W!award  of  8(r)  Line).  54.  56.  57  (Swd,  of  75 
De<:rc»!  Line  to  1  ft.  swd.  of  3rd  Supp.  Djttro*'; 
1  ft  swd.  of  3rd  Supp.  Def;ree  to  3  geog.  miles 
swd.  of  1st  .Supp  Decree).  58.  59.  60.  61 

South  Pass.  South  &  East  Addition 

62,  63,  64.  65.  66  (Seaward  of  65  Decree 
Line),  67.  69.  70.  71.  72.  74.  75,  76,  77,  78, 
82,  83,  86,  87,  88,  89,  92,  93,  94,  96 

Main  Pass 

6.  7.  18,  19,  20,  30,  37,  38,  39,  40,  41,  42. 
43  (NEV4;  EViNW'A;  EVjWV,iNWV4; 
WV,!W'^NWV4;  NWV4SWV4; 
WV.iNEV4.SWV4).  44,  55,  57,  58,  59,  61,  62, 

63,  64,  65,  68.  69.  70.  71,  72,  73,  74.  77.  78. 
86.  87.  90.  91,  92,  93  (Seaward  of  8(g)  Line), 
94,  95,  96,  97,  98,  99.  100  (NV;i;  NVM'/zSVr. 
.SEV4NEV4.SEV4;  EV.,SEV4SEV.).  102.  103.  104, 
105,  106  (SWV4SEV4NEV4;  SV^  SWV4NEV4; 
SV.(SViNWV4;  SWV4;  WV,SEV4: 
W'/2E'/iSEV4),  107.  108.  111.  112.  114.  115. 
116.  117.  118.  119.  120.  122.  123.  124.  125. 
126.  127  (NV,).  129.  131.  132.  133.  138.  139, 
140.  141.  142.  144.  145.  148.  149.  151,  152 
(.Seaward  of  65  Decree  Line),  153 

Mam  Pass,  South  &  East  Addition 
154.  158.  159.  IhO.  161.  162.  163.  164.  165. 
166.  167.  168.  169.  170.  171.  172.  173,  175, 
177,  178,  179,  180,  181,  182,  183,  186,  187, 
188.  189.  190.  191,  192,  193,  194,  195,  196, 
198,  199,  201,  202,  206.  209.  210.  214.  216. 
217.  218.  219.  220,  221,  222,  223,  224,  225, 
226,  227,  228,  229,  231,  232,  233,  234,  236, 
237,  242,  243,  244,  245,  248,  249,  251,  252, 
255,  258,  259.  260.  261.  264.  265.  273,  277, 
278,  280.  281.  283.  286.  288.  289.  290.  291. 
292.  293.  294.  295.  296.  298.  299.  300.  301, 
303,  304,  305,  306,  308,  309.  310.  311.  312, 
313,315 

Breton  Sound 

41,  42,43,  53  (Wv.,  Portion  .Seaward  of  75 
Det;ree  Line),  54,  55.  56 

Chandeleur 

9.  13,  14.  15.  17.  18.  19.  21.  22,  25,  28,  29, 
30  (Seaward  of  8(g)  Line),  31 ,  34 


Chandeleur,  East  Addition 

36,  37.  38.  40,  41 

Mobile 

778,  779,  819,  820,  821,  822,  323,  824,  826, 
827,  828.  830,  860,  861,  862,  863,  864,  865, 
866,  867.  868,  869.  870.  871.  872,  873,  874, 
902.  904.  905.  907.  908.  909.  911,  912,  913, 
914,  915,  916,  917,  918,  945,  947,  948,  949, 
952.  953.  955.  956.  957,  958,  959.  960.  961 . 
962.990.  1002.  1003 

Viosca  Knoll 


22,24,  27,  29,31.  32.  33 
74.76.77.80,117.  118. 
155.  156.  157.  158,  161, 
169,  201,  202,  203,  204, 
211.  213.  250.  251.252. 
295,  296.  297.  298,  300, 
389,  427,  428,  429.430, 
520,  564.  565.609.692. 
698.  734.  736.  740.  741. 
779.  780.  783.  784,  785, 
818,  823,  825,826.827, 
867.  868.  869.  870.  871. 
909.  911.  912.  913.914. 
949,  951.  952.  953.954. 
959.  960.  986.  987.988. 
994.  996.  997.  999,  1000 
1004 

Ewing  Bank 

305.  306.  347.  438.481. 
702.  743,  744.  745.  746. 
826,  828,  829,  830,833, 
873,  874,  878,  879,903. 
913.914.915.916.917. 
944.  947.  948.  952,954, 
963,  964,  965.  966.967. 
988.  989.  991.  994.  995. 
1002.  1003.  1005.  1006. 

Mississippi  Canyon 

20,  23,  25,  26,  27,  28,  29.  30. 
35,  36,  37,  39,40.  41,  63,65. 
74.  76.  78.  79.  80,  81.82.84. 
114.  118.  119.  120.  121.  122. 
127,  128.  129.  148.  149.  150. 
163,  164,  166.  167.  168.  169, 
194.  195.  196.  199.  204.  205. 
211.  212,  213,  214.215.  216. 
240.  243.  244.  245.247.  248. 
254,255.  256.  257.258.  259. 
280.  281.  287.  288,  289,  290, 
299,  300,  301,  302,305,  311, 
322,323,  324,325.333,335, 
341,  342,  343.  344.  345.  346. 
355,  356,  357.  363.  365,  378. 
385.  386.  392.  397.  398.  399. 
427.  428.  429.  430.  431.  436. 
444.  445.  447.  470,471.  474, 
481.  485.  486.  487.  489.  490. 
503.  505.  506.  507,  508,  509, 
517.  518.  519.  520.521.  522. 
531.  533,  537,  538,  539,  546, 
555.  560.  561.  562.  563.  564, 
573,  574.  575.  577.  584.  585. 
596.  597.  603.  605.  606,  607. 
617.619.620.621.624.627. 
638.  639.  643.  647.  648.  652. 
657.  661.  663.  664.  667,  673, 
678,  679,  682,  686,  687.  688. 
697.  698.  705.  707.  711 .  71 3. 
721,  724,  725,  726,727,  728, 
734,  736,  738,  739.  749,  750, 
760.  762.  763.  764.  765,  766, 
771,  772,  773,  774,  775,  776, 


35,38,68,69,  73, 
121.  122.  123.  124. 
162.  163.  164.  168. 
206.  207.  208.  209. 
253.  254.  256.294. 
340.  341.  345.  388, 
434,474.  518.  519, 
693,694,695,697, 
742,  772,  773,  774, 
786,  814,  815,  817. 
829,830,861,862, 
872.  899.  900.908, 
915.  916.  944.  948. 
955,  956.  957,  958, 
989,  990,  992,  993, 

1001,  1002,  1003, 


526,  570.  658.  701. 
784.  788.  789.  790, 
867.869.  871.872. 
908.910.  911.912, 
918,  920,  921,  938, 
955,  958,  959,  962, 
975,  983,  985,  986, 
996,  1000,  1001, 
1007.  1010.  1011 


31.  32.  33,  34, 
66,67.  72.  73, 
85.  108.  109, 
123,  124,  125, 
151,  161,  162. 
173,  192,  193, 
208.  209.  210. 
217.  235.  236. 
251.  252.  253, 
267,  268,  278, 
291,  292,  296, 
312,  320,  321, 
338,  339,  340, 
.348,  353,  354, 
382,  383.  384. 
400.  401.  426. 
437.  441.443. 
475.  476.  480. 
495,496,  502, 
514,  515,  516, 
524,  529,  530, 
551,  553,  554, 
565,  566,  568, 
593,  594.  595. 
608,  612,613, 
628,  630,  635. 
653,654,656, 
674,676,677, 
692,694,695, 
717,  718,  720, 
730,731.  732. 
755,  757,  758, 
768,  769.  770. 
777,  778,  798, 
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799,  802, 
811.  818. 
832,841. 
850,851, 
876,  885, 
894.  895. 
925,  928, 
937,  938, 
972,  976, 
984,  985, 


803,  804, 
819,820, 
842,843. 
852,853, 
887,  888. 
896.  897. 
929,931, 
939.  940. 
977.  978. 
986.  992, 


806,  807, 
821,822, 
845,  846, 
854,855, 
889,  890, 
898,  899, 
932,933, 
941,942, 
979,  980, 
993,  999, 


808,  809,  810, 
828,829,831, 
847,  848,  849, 
856,  868,  875, 
891,892,893, 
900,911,912. 
934,  935,  936. 
955,  956,  969. 
981,982,983, 
1000 


Green  Canyon 

5,  6.  7.  8,  9,  10,  13,  15.  16,  18,  19,  23,  25, 
30,  31,  37,  39,  40,  41,  45,  46,  50,  52,  53,  54, 
58,  60,  64,  65,  67,  68,  69,  72,  73,  77,  81,  82. 
92,96,97,98,  108,  109,  110,  114,  115,  116, 
117,  125,  129,  135,  136,  137,  140,  141,  142, 
144,  145,  146,  152,  153,  155,  158,  159,  160, 
161,  169,  170,  177,  179,  180,  181,  184,  185, 
199,  200,  201,  202,  203,  205,  208,  209,  210, 
213,  214,  216,  217,  221.  223,  224,  225,  228, 


235, 
253, 
278, 
311, 
339, 
377. 
406, 
459, 
469, 
505, 
515, 
535, 
554, 
579. 
602, 
645. 
679. 
712. 
737, 
802, 


238,241. 
254,255. 
279.  290, 
312,314, 
341,  342, 
378,  379. 
415,416, 
460,461, 
470,472, 
506,  507, 
516,  517, 
540,  543, 
556,  557, 
587,  588, 
603,  604, 
646,  647, 
680,681, 
713,714, 
756,757, 
810,816, 


242. 
258, 
294, 
317, 
353, 
383, 
417, 
462, 
473, 
508, 
518, 
544, 
558. 
589, 
605, 
648, 
689, 
723, 
758, 
825, 


243,  244, 
268,  269, 
297,  298, 
318,325, 
356,  368, 
384,  398. 
421,426, 
463,  465, 
474,481, 
509,  510, 
519,520, 
545,  546, 
559.  562. 
590,  593, 
606,631, 
649,  650, 
690,691, 
724,  725, 
766,  767, 
826,  844, 


245.  246,  252, 
272,273,274, 
300,  303,  309. 
326,333,338, 
369,  372,  373, 
399,  400,  405. 
427,437,447, 
466,  467,  468. 
486,487,491, 
512,513,514, 
531,533,534, 
550,  552,  553, 
563.  564,  578, 
594,600,601, 
632,636,644, 
651,673,674, 
692,  693,  706, 
726,735,  736, 
775,776,801, 
845,  854,  859, 


860,  863,  864,  869.  870.  871.  872,  873,  905, 
913,915,955,958,999,  1001 

Atwater  Valley 

1,  7,  8,  11,  12.  13,  15,  16.  17,  20,  21.  22.  23, 
24,  25,  26.  51.  52.  55,  56,  57.  58.  59,  60,  61. 
63,  64,  66,  67,  68,  70.  71.  90.  91.  92.  93,  98, 
99,  100,  101.  103,  104.  105,  106,  107.  108. 
112,  113,  114.  115.  116.  117.  118.  119.  127. 
13S,  136,  137,  141,  142,  143,  145,  146.  150, 
151,  152,  153,  157,  158,  160.  161,  163,  180, 
181,  182,  189,  190.  223,  224,  225.  226.  233. 
234,  266,  267,  268,  276,  277,  284,  310,  311, 
312,  313,  321,  327.  334,  370.  371.  377.  378. 
379,  414,  415,  441,  457,  573,  574,  575,  617, 
618 

Walker  Ridge 

22,  45,  46,  66,  120.  121.  164.  197.  198.  678. 
723,  766 
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DEPARTMENT  OF  LABOR 
Employment  Standards  Administration 
Wag*  and  Hour  Division 

29  CFR  Part  570 
RIN  1215-nAA89 

Child  Lat>or  Regulations,  Orders  and 
Statements  of  Interpretation 

AOENCY:  Wage  and  Hour  Division. 

Employment  Standards  Administration. 

Labor. 

action:  Final  rule. 

SUMMARY:  This  document  revises 
Subpart  C  (Child  Labor  Reg.  No.  3)  to 
provide  an  exception  from  the 
permissible  hours  and  time  standards 
for  minors  14  and  15  years  of  age  when 
employed  as  attendants  in  professional 
sports,  and  to  change  the  procedure  for 
obtaining  occupational  variances  for  14- 
and  15-year-olds  enrolled  in  Work 
Experience  and  Career  Exploration 
Programs.  Other  revisions  to  update 
these  regulations  delete  the  exception 
contained  in  §  570.35(b)  for  enrollees  in 
work  training  programs  conducted 
under  the  Economic  Opportunity  Act  of 
1964.  which  has  been  repealed,  and  the 
procedures  relating  to  hazardous 
occupation  determinations  in  Subpart  D 
(Child  Labor  Reg.  5).  which  have  been 
made  obsolete  by  the  Administrative 
Procediu-e  Act  (APA).  60  Stat.  237. 
EFFECTIVE  DATE:  This  rule  is  effective 
May  17.  1995. 

FOR  FURTHER  INFORMATION  CONTACT:  J. 
Dean  Speer.  Director,  Division  of  Policy 
and  Analysis.  Wage  and  Hour  Division, 
Employment  Standards  Administration, 
U.S.  Department  of  Labor.  Room  S- 
3506.  200  Constitution  Avenue.  N.W. 
Washington.  DC.  20210.  Telephone 
(202)  219-8412.  This  is  not  a  toll  free 
number. 

SUPPLEMENTARY  INFORMATION 

I.  Paperwork  Reduction  Act 

These  rules  contain  no  reporting  or 
recordkeeping  requirements  subject  to 
the  Paperwork  Reduction  Act  of  1980 
(Pub.  L.  96-511).  The  information 
collection  requirements  contained 
§  570.35a  were  previously  approved  by 
the  Office  of  Management  and  Budget 
under  OMB  control  number  1215-0121. 
While  minor  revisions  are  made  in  the 
procedure  in  §570.35a(c)(3)  for 
obtaining  a  variance  from  work- 
activities  otherwise  prohibited  for  14- 
and  15-year-olds,  the  information 
needed  by  State  Education  Agencies  to 
support  variance  requests  is  not 
materially  different  under  the  final  rule. 
The  general  FLSA  information 


collection  requirements  (including 
requirements  contained  in  Part  570) 
were  approved  by  the  Office  of 
Management  and  Budget  under  the 
control  number  1215-0017. 

n.  Background 

The  Secretary  of  Labor  is  authorized 
by  the  Fair  Labor  Standards  Act  (FLSA) 
to  provide  by  regulation  for  the 
employment  of  young  workers  under 
age  18.  These  regulations  are  contained 
in  29  CFR  part  570.  The  regulations  for 
14-  and  15-year-olds  are  known  as  Child 
Labor  Regulation  No.  3  (Reg.  3)  and  are 
contained  in  subpart  C  of  29  CFR  part 
570. 

The  Department  published  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  on  May  13.  1994  (59  FR  25164) 
inviting  comments  until  July  12,  1994. 
on  an  exception  from  the  permissible 
hours  and  time  standards  in  Child  Labor 
Regulation  No.  3  (Reg.  3).  subpart  C  of 
29  CFR  part  570,  for  14-  and  15-year- 
olds  employed  as  attendants  in 
professional  sports.  The  notice  also 
proposed  technical  modifications  in 
§  570.35a  of  Reg.  3  to  facilitate 
applications  for  certification  under  the 
Work  Experience  and  Career 
Exploration  Program  (WECEP);  the 
deletion  of  the  exception  contained  in 
^  570.35(b)  of  Reg.  3  for  enrollees  in 
work  training  programs  conducted 
under  the  now  repealed  Economic 
Opportunity  Act  of  1964;  and  the 
deletion  of  29  CFR  part  570.  subpart  D 
(Child  Labor  Reg.  5)  because  of  the 
procedures  provided  by  the 
Administrative  Procedure  Act  (APA).  60 
Stat.  237. 

A  total  of  26  comments  were  received 
in  response  to  the  notice — from 
employers,  trade  and  professional 
associations,  advocacy  organizations. 
State  governments,  and  others, 
including  the  National  Institute  of 
Occupational  Safety  and  Health 
(NIOSH). 

Summary  of  Major  Comments 

I.  14-  and  15- Year-Olds  Employed  as 
Sports  Attendants 

The  Secretary  proposed  a  narrow 
exemption  to  the  Reg.  3  hours  and  time 
of  day  regulations  so  that  14-  and  15- 
year-old  minors  may  work  as  attendants 
in  professional  sports.  The  proposed 
rule  would  exempt  14-  and  15-year-olds 
performing  "sports-attending  services  at 
professional  sporting  events"  from  the 
regulations  restricting  the  hours  and 
time  of  day  they  may  be  employed, 
"provided  that  the  duties  of  the  sports- 
attendant  occupation  consist  of  [certain 
specific  sports-related  duties]."  Based 
on  careful  consideration  of  the 


comments  and  other  available 
information,  the  Secretary  has 
determined  that  such  an  exemption 
would  not  be  inconsistent  with  the 
FLSA's  prohibitions  against  oppressive 
child  labor,  provided  the  minors  work 
outside  of  school  hours  and  they 
f>erform  work  that  is  limited  to  the 
traditional  duties  of  typical  sports 
attendants,  i.e..  specifically  sports- 
connected  duties. 

As  indicated  in  the  preamble  to  the 
Proposed  Rule,  the  Department 
conducted  a  study  of  the  employment  of 
sports  attendants  in  professional 
baseball  during  1986  and  1987. 
Congress  mandated  the  study  to 
determine  whether  a  change  in  the 
permissible  hours  of  employment  for 
sports  attendants  would  be  detrimental 
to  their  schoohng  and  health  and  well- 
being  and  whether  any  changes  to  the 
existing  standards  should  be  proposed. 
The  study  concluded  that  changes  in  the 
permissible  hours  and  time  standards 
for  the  employment  of  sports  attendants 
in  baseball  would  not  interfere  with 
their  schooling  and  their  health  and 
well-being.  The  Secretary  believes  that 
the  results  of  the  study  are  equally 
applicable  to  other  professional  sports. 

The  Department  received  comments 
from  eight  minor  league  professional 
baseball  teams  supporting  the  Proposed 
Rule.  These  organizations  stressed  the 
unique  and  rewarding  opportunity  that 
the  sports-attendant  exf>erience  offers  to 
young  people.  In  addition,  these 
commenters  emphasized  the  benefits  to 
young  people  of  engaging  in  a  healthy 
activity  which  can  be  a  formative, 
character  building  exp)erience.  As  the 
Fort  Myers  Miracle  Baseball  Club  stated: 
"There  is  no  other  environment  equal  to 
professional  sports  where  a  young  man 
or  woman  has  a  chance  to  interact  with 
local  and  national  role  models  in  a 
wholesome,  family-oriented  atmosphere 
while  also  being  exposed  to 
practicalities  of  the  business  world." 

The  New  York  State  Education 
Department  concurred  with  the 
proposed  exemption,  while 
emphasizing  the  importance  of  having 
the  rule  specify  activities  that  are 
acceptable  for  a  sports-attendant  to 
perform,  as  well  as  those  that  are 
impermissible. 

Three  advocacy  groups  (National 
Consumer  League.  Child  Labor 
Coalition,  and  National  PTA)  and  a 
labor  organization  (Food  &  Allied 
Service  Trades)  opposed  the  proposed 
rule,  based  on  their  concern  that  the 
increased  hours  and  late  time  of  day 
would  be  deleterious  to  the  young 
people's  health,  safety,  and  education. 
The  National  PTA  opposed  lifting  the 
ciuxent  18-hour  per  week  restriction. 
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and  suggested  a  case  by  case  evaluation 
of  a  student's  school  attendance  and 
academic  record  in  determining 
whether  a  young  person  should  work 
long  hours.  Two  of  the  advocacy  groups 
suggested  that  the  proposed  rule  should 
be  limited  to  professional  baseball. 

Commenters  representing  the 
restaurant  industry  objected  to  the 
narrow  exemption  for  sports-attendants, 
asserting  it  was  unfair  to  exempt  the 
sports  industry  from  the  hours  and  time 
restrictions  while  leaving  the 
restrictions  in  place  for  all  other 
employment. 

"The  Secretary  finds  that  this 
exemption  from  the  existing  hours  and 
time  of  day  restrictions  to  permit  14- 
and  15-year-olds  to  work  as  attendants 
in  professional  sports  will  not  constitute 
oppressive  child  labor  under  the  FLSA, 
provided  that  the  employment  is  limited 
to  traditional  duties  of  typical  sports- 
attendants  and  that  14-  and  15-year-old 
minors  are  not  employed  during  school 
hours.  The  employment  of  14-  and  15- 
year-olds  as  sports-attendants  under  the 
terms  of  the  regulation  will  provide 
positive,  formative  experiences  to  the 
young  fMJople  without  interfering  with 
their  schooling  or  their  health  and  well- 
being.  Such  experiences  are  commonly 
regarded  as  opportunities  to  associate 
with  individuals  possessing  attributes  of 
success  and  achievement,  i.e.,  mentors 
or  role  models,  and  in  some  cases, 
"heroes,"  and  £u«  genuinely  enjoyed  by 
participating  youths. 

While  the  Secretary  is  sensitive  to  the 
concerns  of  commenters  who  expressed 
views  that  the  minors'  school  work  will 
be  adversely  affected,  there  is  an 
absence  of  evidence  that  sports- 
attending  work  interferes  with  their 
schooling.  Further,  it  is  the  Secretary's 
view  that  end-of-day  and  weekly  time 
restrictions  add  burdens  on  employers 
that  would  likely  discourage  the  sports 
organizations  from  providing  these 
employment  experiences  altogether.  The 
Secretary  has  concluded,  on  balance, 
and  in  light  of  the  lack  of  specific 
information  to  the  contrary,  that 
working  as  sports-attendants  will  not 
interfere  with  the  schooling  and  health 
and  well-being  of  the  14-  and  15-year- 
old  minors.  Based  on  the  comments,  the 
Secretary  believes  that  narrowly 
tailoring  the  exemption  to  14-  and  15- 
year-old  minors  working  as  attendants 
in  professional  sports  will  enable  young 
people  to  participate  in  a  memorable 
and  unique  work  experience. 

The  Secretary  emphasizes  that  the 
work  to  be  performed  by  sports- 
attendants  is  strictly  limited  to  those 
duties  that  would  bring  them  into 
personal  contact  with  the  players  and 
coaches,  and  in  so  doing,  would  provide 


the  young  people  with  role  models. 
Permissible  duties  of  the  sports- 
attendant  include:  Pre-  and  post-game  or 
practice  setup  of  balls,  items,  and 
equipment;  supplying  and  retrieving 
balls,  items,  and  equipment  during  a 
sporting  event;  clearing  the  field  or 
court  of  debris,  moisture,  etc.  during 
play;  providing  ice,  drinks,  towels,  etc. 
to  players  during  play;  ruiming  errands 
for  trainers,  managers,  coaches,  and 
players  before  (pre-game  set-up  and 
player  warm-up),  during,  and  after 
(post-game  activities)  a  sporting  event; 
and  returning  and/or  storing  balls,  items 
and  equipment  In  club  house  or  locker 
room  after  a  sporting  event.  For 
purposes  of  this  exception, 
impermissible  duties  include  grounds  or 
field  maintenance  such  as  grass 
mowing,  spreading  or  rolling  tarpaulins 
used  to  cover  playing  areas,  etc.; 
cleaning  and  repairing  equipment; 
cleaning  locker  rooms,  showers, 
lavatories,  rest  rooms,  team  vehicles, 
club  houses,  dugouts,  or  similar 
facilities;  loading  and  unloading  balls, 
items,  and  equipment  from  team 
vehicles  before  and  after  a  sporting 
event;  doing  laundry  and  working  in 
concession  stands  or  other  selling  and 
promotional  activities. 

With  respect  to  comments  seeking 
special  treatment  for  work  experiences 
beyond  sports-attending,  the 
Department  published  in  the  Federal 
Register  (59  FR  25167)  an  advance 
notice  of  proposed  rulemaking 
requesting  the  views  of  the  public  on 
any  changes  they  felt  were  necessary  in 
the  child  labor  regulations  (29  CFR  part 
570).  The  comment  period  ended 
October  11, 1994,  and  the  Department 
expects  to  publish  a  notice  of  proposed 
rulemaking  during  1995.  Interested 
parties  will  have  an  opportimity  to  offer 
comments  on  matters  of  permissible 
employment  of  minors  imder  18  years  of 
age  at  that  time.  In  light  of  this  separate 
rulemaking  process,  it  would  be 
inappropriate  for  the  Department  to 
address  such  issues  in  this  limited  final 
rule. 

n.  WECEP  Occupational  Variations  for 
14-  and  15-Year-Olds 

The  Etepartment  proposed  a  revision 
In  §  570.35a  which  provides  for  the 
employment  of  14-  and  15-year-olds  in 
a  State-approved,  school-supervised 
Work  Experience  and  Career 
Exploration  Program  (WECEP).i 


*  Twelve  States  have  Departmental  approval  to 
operate  WECEP  programs  in  the  1994-45  school- 
year.  A  condition  for  approval  of  such  programs  is 
that  they  provide  sufficient  safeguards  to  ensure 
that  the  employment  will  not  interfere  with  the 
schooling  of  the  minors  or  with  their  health  and 
well-being. 


Enrollees  in  approved  WECEPs  may  be 
employed  for  up  to  23  hours  in  school 
weeks,  3  hours  on  school  days,  and 
during  school  hours,  in  occupations 
other  than:  (1)  Those  in  manufacturing 
and  mining;  (2)  those  declared  to  be 
hazardous  for  the  employment  of 
minors  under  18  years  of  age  (set  forth 
in  subpart  E  cf  the  regulations);  (3)  those 
declared  to  be  hazardous  for 
employment  of  minors  below  the  age  of 
16  in  agriculture  (set  forth  in  subpart  E- 
1  of  the  regulations);  or  (4)  those  not 
permitted  for  minors  aged  14  and  15 
years  (set  forth  in  §§  570.33  and  570.34 
of  the  regulations  (Reg.  3)). 

The  regulations  at  §  570.35a(c)(3) 
allow  the  Administrator  of  the  "Wage 
and  Hour  Division  to  approve  a 
variation  from  the  Reg.  3  prohibited 
occupations  in  individual  cases  or 
classes  of  cases  after  notice  to  interested 
parties  and  an  opportunity  to  furnish 
views.  The  Department  had  consistently 
approved  variations  for  particular 
activities  requested  in  State  Educational 
Agency  applications  for  WECEP 
program  approval.  The  Department 
proposed  to  amend  the  WECEP 
regulations  to  provide,  in  effect,  a 
limited  exception  to  the  Reg.  3 
occupations  restrictions  for  WECEP 
participants  engaged  in  the  followang 
activities: 

(1)  Using  a  deep  fryer  or  cooking  at  a 
grill  with  a  maximum  temperature  of 
375  degrees; 

(2)  Operating  power-driven  mowers, 
weed-eaters,  trimmers  and  whips  with 
nylon  string  only; 

(3)  Retrieving  and/or  placing  food  in 
coolers/ fi'eezers; 

(4)  Loading  and  unloading  goods 
weighing  up  to  30  lbs.  provided  that 
such  work  does  not  exceed  30  percent 
of  the  minor's  weekly  hours  worked; 
and 

(5)  Operating  noncommercial 
dishwashers. 

The  WECEP  proposal  also  retained  a 
provision  for  obtaining  other  variations 
from  Reg.  3  occupational  restrictions  in 
special  circumstances  where  a  WECEP 
program  applicant  was  able  to 
demonstrate  that  the  program  would 
provide  safe  and  suitable  employment. 

Of  the  sixteen  commenters  addressing 
this  proposal,  two  (State  of  Ohio's 
Department  of  Education;  National 
Council  of  Chain  Restaurants)  endorsed 
the  proposed  changes,  including  the 
specific  work  activity  exceptions.  The 
State  of  Ohio  indicated  that  their 
WECEP  program  provides  both  general 
and  job  specific  safety  training,  and  that 
there  were  no  reports  of  student 
employee  injuries  related  to  work  in  the 
activities  which  are  the  subject  of  this 
rulemaking.  Four  employer  commenters 
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(two  fast  food  restaurant  franchises,  a 
supermarket  company.  an<i  a 
restaurant),  endorsed  the  proposal  ami 
suggested  that  the  regulations  should  be 
broadened  beyond  WECEF'  to  generally 
permit  14-  and  15-year-olds  to  cook, 
bake,  make  french  fries  and  onion  rings, 
unload  stock  trucks,  or  enter  walk-in 
coolers. 

Twelve  commenters  opposed  either 
some  or  all  of  the  propose*!  exceptions 
from  work  activities  otherwise 
prohibited  for  14-  and  15-year-olds  not 
participating  in  a  WECEP  These 
commenters  include  two  public  health 
organizations  (National  Institute  of 
Occupational  Safety  and  Health 
(NIOSH);  American  Public  Health 
Association  (APHA)):  one  union  (Food 
and  Allied  Services  Trades  (FAST)),  one 
employer  (Sugar  Plum.  Inc.);  four  public 
interest  and  child  advocacy  groups 
(Child  Labor  Coalition;  National 
Consumers  League;  Parent  Toachers 
Association;  and  the  American 
Academy  of  Pediatrics),  and  four  State 
government  entities  (State  of  Kansas 
Department  of  Human  Resources;  State 
of  Kansas  Department  of  Health  and 
Environment;  Stale  of  Washmgton 
Department  of  Labor  and  Industries;  and 
University  of  Massachusetts 
Occupational  Health  F»rogram).  Several 
of  these  commenters  referred  to 
particular  studies  or  data  on  work- 
related  injuries  to  support  their 
contentions  that  all  or  certain  of  the 
work  activities  for  which  a  variation 
was  proposed  [e.g..  cooking  at  grills  or 
deep  fryers)  were  particularly  dangerous 
for  14-  and  15- year-olds,  that  coolers/ 
freezers  require  further  evaluation  to 
determine  whether  appropriate 
safeguards  would  make  it  possible  for 
WECEP  participants  to  work  in  and 
around  them  safely,  and  that  any 
variation  from  existing  work  restrictions 
should  be  linked  to  supervision  and 
safety  and  health  training  appropriate 
for  WECEP  employees  in  activities 
approved  by  variation 

The  comments  opposiry?  the  proposed 
work-activity  exceptions  for  WECEP 
participants  are  persuasive,  and,  on 
review,  the  Department  has  concluded 
that  automatic  exceptions  for  certain 
work-activities  are  inappropriate. 
Accordingly,  the  final  nile  modifies  the 
procedure  governing  WECEP  variations 
to  create  a  clearer  process  which  is  less 
of  a  departure  from  the  Reg.  3 
restrictions  than  was  the  proposed  rule's 
procedure.  The  Wage  and  Hour 
Administrator's  long-established 
WECEP  variation  discretion  is 
maintained,  and  requests  for  variations 
from  the  work-activities  prohibited  by 
Reg.  3  will  continue  to  be  considered 
where  specified  standards  are  met. 


Under  the  revised  procedure,  such 
requests  will  lie  reviewetl  on  a  case-by- 
case  tiasis  tjased  on  information 
furnished  by  the  applicant  State 
Educational  Agency  The  applicant  will 
be  expected  to  demonstrate  that  the 
activity  under  the  State  program  for 
which  the  variation  is  requested  will  not 
interfere  with  the  WECEP  participant's 
schooling,  health,  or  well-being.  For 
example,  the  applicant  will  be  expected 
to  show  that  the  work  to  be  performed 
by  the  student(s)  is  safe;  that  adequate 
job  training  will  be  provided,  including 
safety  related  training;  that  teacher- 
coordinators  and  work  site  supervisors 
will  provide  adequate  supervision;  and 
that  employers  in  the  program  have  not 
experienced  job-related  injuries  of 
similarly  employed  14-  and  15-year-old 
students  The  variation  provision  in  the 
Final  Rule  also  allows  any  interested 
party  to  review  any  application,  to 
oppose  the  approval  of  a  variation,  and 
to  request  reconsideration  of  a 
previously  approved  variation. 

in.  Deletion  of  Subpart  D  (Child  Labor 
Reg.  5) 

The  Department  proposed  to  delete 
the  regulations  knov»m  as  Child  Labor 
Reg.  5  (Reg.  5).  which  provide  a 
procedure  for  the  Secretary  to 
promulgate  or  amend  hazardous 
occupation  orders  (HOs).  The  proposal 
to  repeal  Reg.  5  was  based  on  the 
conclusion  that  its  procedural 
requirements  have  been  largely 
superseded  by  the  Administrative 
Procedure  Act  (APA),  60  Stat.  237, 
which  control  DOL  rulemaking,  and  that 
the  APA  provides  greater  administrative 
flexibility. 

Only  three  commenters  addressed  the 
proposed  deletion  of  Reg.  5.  The 
National  Consumers  League  and  the 
Child  Labor  CoaHtion  agreed  with  the 
Department's  conclusion  that  the  notice 
and  comment  procedures  of  the  APA 
effectively  obviated  the  need  for  Reg.  5, 
which  was  first  promulgated  in  1938, 
prior  to  enactment  of  the  APA.  The 
National  Automobile  Dealers 
Association,  on  the  other  hand,  argued 
that  Reg.  5  establishes  a  clear  procedural 
framework  for  the  promulgation  and 
amendment  of  HOs  which  should  be 
retained.  Instead  of  repeal,  they  urged 
the  Department  to  make  whatever 
technical  changes  were  needed  to 
maintain  consistency  with  the  APA. 
After  reviewing  these  comments,  the 
Department  believes  that  it  is  necessary 
to  streamline  regulatory  procedures  and 
eliminate  redundant  provisions 
wherever  possible,  and,  therefore,  has 
decided  to  adopt  the  proposal  as  a  final 
rule. 


IV.  Deletion  of  §  570.35(b) 

No  comments  w^re  received  on  the 
proposal  to  delete  the  exception 
contained  in  §  570.35(b)  for  enrollees  in 
work  training  programs  conducted 
under  the  Economic  Opportunity  Act  of 
1964.  The  exception  is  unnecessary  due 
to  the  repeal  of  the  1964  Act,  and  the 
proposal  is  adopted  as  a  final  rule. 

Executive  Order  12866 

This  rule  is  not  a  "significant 
regulatory  action"  within  the  meaning 
of  Executive  Order  12866.  It  revises  the 
permissible  hours  and  time  standards  to 
permit  greater  flexibility  in  the 
employment  of  14-  and  15-year-olds  as 
professional  sports  attendants.  While 
these  changes  are  expected  to  enhance 
opportunities  for  employment,  the 
impact  on  overall  employment  levels  of 
14-  and  15-year-olds  is  modest.  Other 
changes  are  technical  in  nature  and  are 
expected  to  have  only  a  minor  impact 
on  the  employment  of  14-  and  15-year- 
olds.  Accordingly,  these  changes  are  not 
expected  to  result  in  a  rule  that  may:  (1)  . 
Have  an  annual  effect  on  the  economy 
of  $100  million  or  more  or  adversely 
affect  in  a  material  way  the  economy,  a 
sector  of  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local  or 
tribal  governments  or  communities;  (2) 
create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency;  (3) 
materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof;  or  (4)  raise  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  Executive 
Order  12866.  Therefore,  no  regulatory 
impact  analysis  has  been  prepared. 

Regulatory  Flexibility  Analysis 

This  rule  will  not  have  a  significant 
economic  impwct  on  a  substantial 
number  of  small  entities.  As  indicated 
in  the  preamble  to  the  proposed  rule  (59 
FR  25164,  May  13,  1994),  the  change  to 
provide  an  exception  from  the 
permissible  hours  and  time  standards 
for  minors  14  and  15  years  of  age  when 
employed  as  attendants  in  professional 
sports  has  narrow  application  and  will 
affect  only  a  limited  number  of 
employers  of  which  some  may  be 
considered  small  entities.  Although  the 
other  technical  changes  may  affect  small 
entities,  the  impact  is  believed  to  be 
insignificant.  Thus,  this  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities, 
and  the  Secretary  of  labor  has  certified 
to  this  effect  to  the  Chief  Counsel  for 
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Advocacy  of  the  Small  Business 
Administration.  A  regulatory  flexibility 
analysis  is  not  required. 

Document  Preparation 

This  document  was  prepared  under 
the  direction  and  control  of  Maria 
Echaveste,  Administrator.  Wage  and 
Hour  Division,  Employment  Standards 
Administration,  U.S.  Department  of 
Labor. 

List  of  Subiects  in  29  CFR  Part  570 

Child  labor.  Child  labor  occupations. 
Employment,  Government, 
Intergovernmental  relations, 
Investigations,  Labor,  Law  enforcement. 
Minimum  age. 

Accordingly,  29  CFR  part  570  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below. 

Signed  at  Washington,  DC.  on  this  7th  day 
of  April  1995. 

Robert  B.  Reich, 

Secretary  of  Labor. 
Bernard  E.  Anderson, 

Assistant  Secretary  for  Employment 

Standards. 

Maria  Echaveste, 

Administrator.  Wage  and  Hour  Division. 

PART  570— CHILD  LABOR 
REGULATIONS,  ORDERS  AND 
STATEMENTS  OF  INTERPRETATION 

1.  The  authority  citation  for  part  570 
continues  to  read  as  follows: 

Authority:  Sees.  3.  11,  12,  52  Stat.  1060,  as 
amended,  1066,  as  amended,  10^7,  as 
amended:  29  U.S.C.  203,  211.  212. 

Subpart  C— Employment  of  Minors 
Between  14  and  16  Years  of  Age  (Child 
Lat>or  Reg.  3) 

2.  In  §  570.35  of  subpart  C,  paragraph 
(b)  is  revised  to  read  as  follows: 

$  570.35    Periods  and  conditions  of 
employment 

•        *         *         •    .    • 

(b)  In  the  case  of  minors  14  and  15 
years  of  age  who  are  employed  to 
perform  sports-attending  services  at 
professional  sporting  events,  i.e., 
baseball,  basketball,  football,  soccer, 
tennis,  etc.,  the  requirements  of 


paragraphs  (a)(2)  through  (a)(6)  of  this 
section  shall  not  apply,  provided  that 
the  duties  of  the  sports-attendant 
occupation  consist  of  pre-  and  post- 
game  or  practice  setup  of  balls,  items 
and  equipment;  supplying  and 
retrieving  balls,  items  and  equipment 
during  a  sporting  event;  clearing  the 
field  or  court  of  debris,  moisture,  etc. 
during  play;  providing  ice,  drinks, 
towels,  etc..  to  players  during  play; 
running  errands  for  trainers,  managers, 
coaches,  and  players  before,  during,  and 
after  a  sporting  event;  and  returning 
and/or  storing  balls,  items  and 
equipment  in  club  house  or  locker  room 
after  a  sporting  event.  For  purposes  of 
this  exception,  impermissible  duties 
include  grounds  or  field  maintenance 
such  as  grass  mowing,  spreading  or 
rolling  tarpaulins  used  to  cover  playing 
areas,  etc.;  cleaning  and  repairing 
equipment;  cleaning  locker  rooms, 
showers,  lavatories,  rest  rooms,  team 
vehicles,  club  bouses,  dugouts  or 
similar  facilities;  loading  and  unloading 
balls,  items,  and  equipment  from  team 
vehicles  before  and  after  a  sporting 
event;  doing  laundry;  and  working  in 
concession  stands  or  other  selling  and 
promotional  activities. 

3.  Section570.35a(c){3)  of  subpart  C  is 
revised  to  read  as  follows: 

S  570.35a    Work  experience  and  career 
exploration  programs. 

***** 

(c)  *   *   * 

(3)  Occupations  other  than  those 
permitted  under  §§  570.33  and  570.34, 
except  upon  approval  of  a  variation  by 
the  Administrator  of  the  Wage  and  Hour 
Division  in  acting  on  the  program 
application  of  the  State  Educational 
Agency.  The  Administrator  shall  have 
discretion  to  grant  requests  for  special 
variations  if  the  applicant  demonstrates 
that  the  activity  will  be  performed 
under  adequate  supervision  and  training 
(including  safety  precautions)  and  that 
the  terms  and  conditions  of  the 
proposed  employment  will  not  interfere 
with  the  health  or  well-being  or 
schooling  of  the  minor  enrolled  in  an 
approved  program.  The  granting  of  a 


special  variation  is  determined  on  a 
case-by-case  basis. 

(i)  The  Administrator's  decision  on 
whether  to  grant  a  special  variation  will 
be  based  on  information  provided  in  the 
appUcation  filed  by  the  State 
Educational  Agency,  and/or  any 
supplemental  information  that  mav  be 
requested  by  the  Administrator. 

(ii)  The  Administrator's  decision  shall 
be  in  writing,  and  may  designate 
specific  equipment  safeguards  or  other 
terms  and  conditions  governing  the 
work-activity  approved  by  variation.  If 
the  request  is  denied,  in  whole  or  part, 
the  reason(s)  for  the  decision  vdll  be 
provided  to  the  applicant,  who  may 
request  reconsideration. 

(iii)  A  special  variation  will  be  valid 
only  during  the  period  covered  by  an 
approved  program,  and  must  be 
renewed  with  the  filing  of  a  new 
program  application. 

(iv)  The  Administrator  shall  revoke  or 
deny  a  special  variation,  in  whole  or  in 
part,  where  there  is  reason  to  believe 
that  program  participants  have  been  or 
wall  be  employed  contrary  to  terms  and 
conditions  specified  for  the  variation,  or 
these  regulations,  other  provisions  of 
the  Fair  Labor  Standards  Act,  or 
otherwise  in  conditions  detrimental  to 
their  health  or  well-being  or  schooling. 

(v)  Requests  for  special  variations  and 
related  documentation  will  be  available 
for  examination  in  the  Branch  of  Child 
Labor  and  Polygraph  Standards,  Wage 
and  Hour  Division,  Room  S3510.  200 
Constitution  Avenue,  NW..  Washington, 
DC  20210.  Any  interested  person  may 
oppose  the  granting  of  a  special 
variation  or  may  request  reconsideration 
or  revocation  of  a  special  variation. 
Such  requests  shall  set  forth  reasons 
why  the  special  variation  should  be 
denied  or  revoked. 


Subpart  D — [Removed  and  Reserved] 

4.  Subpart  D,  consisting  of  §§  570.41 
through  570.49,  is  removed  and 
reserved. 

(FR  Doc.  95-9328  Filed  4-14-95:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapheilc 
Administration 

50  CFR  Part  227 

IDocli«t  No.  B50412102-6102-01: 1.D. 
072S94B] 

Endangarad  and  Thraataned  Spacles; 
Status  of  Snalie  River  Spring/Summer 
Chinooli  Salmon  and  Snaica  River  Fall 
Chinoolt  Salmon 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Final  rule. 


SUMMARY:  This  Final  Rule  corrects  an 
error  in  an  emergency  rule  expiring  on 
April  17,  1995.  The  emergency  rule  was 
published  with  an  error  in  the 
amendatory  language  resulting  in  the 
accidental  removal  of  all  protective 
regulations  for  the  species  upon 
expiration  of  the  emergency  rule.  This 
final  rule  will  reinstate  protection  for 
Snake  River  spring/summer  chinook 
and  Snake  River  fall  chinook  salmon 
[Oncorhynchus  tshawtyscha)  by 
returning  the  inadvertently  omitted  rule 
language  providing  for  their 
conservation  as  threatened  species. 
EFFECTIVE  DATE:  12:01  a.m.  (local  time) 
on  April  17,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Garth  Griffin.  Environmental  and 
Technical  Services  Division,  NMFS 
(503)-230-5430  or  Gregory  Miller, 
NMFS.  (3011-713-1401. 
SUPP1.EMENTARY  INFORMATION:  NMFS 
published  an  emergency  rule  (59  FR 
42529.  August  18,  1994)  pursuant  to 
section  4(b)(7)  of  the  ESA,  16  U.S.C. 
1531  et  seq..  that  reclassified  Snake 
River  spring/summer  chinook  Snake 
River  fall  chinook  as  endangered.  The 
emergency  rule  is  effective  for  240  days 
from  the  date  of  publication  in  the 
Federal  Register.  However,  the 
emergency  rule  was  published  with  an 


improper  instruction.  In  reclassifying 
the  species  as  "endangered"  for  240 
days,  NMFS  intended  to  temporarily 
"suspend"  the  regulation  identifying  the 
species  as  threatened  during  the  period. 
However.  NMFS  inadvertently  included 
amendatory  language  instructing  that 
this  regulation  be  "removed."  which 
provided  permanent  removal  of  the 
regulation  from  the  CFR.  rather  than 
temporary  suspension  during  the 
effective  period  of  the  emergency  rule  as 
intended.  NMFS  is  implementing  this 
final  rule  to  remain  consistent  with  its 
original  intent  and  to  ensure  that,  upon 
expiration  of  the  240-day  effectiveness 
period  of  the  emergency  rule,  the 
regulation  identifying  these  salmon 
stocks  as  threatened  will  remain  in 
place. 

Classification 

Pursuant  to  sections  553(b)  and  553(d) 
of  the  Administrative  Procedure  Act,  5 
U.S.C.  551  et  seq..  the  Assistant 
Administrator  finds  that  there  is  good 
cause  to  waive  the  requirements  for  both 
prior  notice  of  an  opportunity  for  public 
comment,  and  the  delayed  effective 
date,  respectively,  because  this  rule  is  a 
technical  amendiment  correcting  a 
clerical  error  made  in  a  prior  rule.  This 
rule  is  exempt  from  review  under  E.O. 
12866 
List  of  Subjects  in  50  CFR  Part  227 

Endangered  and  threatened  species. 
Exports,  Imports,  Marine  Mammals. 
Transportation. 
Gary  Matlock. 

Program  Management  Officer.  National 
Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble.  50  CFR  part  227  is  amended 
as  follows: 

PART  227— THREATENED  FISH  AND 
WILDLIFE 

.  1.  The  authority  citation  for  part  227 
continues  to  read  as  follows: 
AuUiority:  16  U.S.C.  1531  et  seq. 


2.  In  §  227.4.  paragraphs  (f)  and  (g)  are 
added  to  read  as  follows: 

f  227.4    Enumaratlon  of  threatened 
species. 

(!)  Snake  River  spring/summer 
chinook  salmon  (Oncorhynchus 
tshawytscha).  Includes  all  natural 
population(s)  of  spring/summer  chinook 
salmon  in  the  mainstream  Snake  River 
and  any  of  the  following  subbasins: 
Tucannon  River.  Grande  Ronde  River. 
Imnaha  River,  and  Salmon  River. 

(g)  Snake  River  fall  chinook  salmon 
[Oncorhynchus  tshawytscha).  Includes 
all  natural  populatioh(s)  of  fall  chinook 
in  the  mainstem  Snake  River  and  any  of 
the  following  subbasins:  Tucannon 
River.  Grande  Ronde  River,  Imnaha 
River.  Salmon  River,  and  Clearwater 
River. 

3.  Subpart  C.  Threatened  Marine  and 
Anadromous  Fish,  consisting  of  §  227.21 
is  added  to  read  as  follows: 

Subpart  G— Threatened  Marine  and 
Anadromous  Fish 

§  227.21    Threatened  salmon. 

(a)  Prohibitions.  The  prohibitions  of 
section  9  of  the  Act  (16  U.S.C.  1539) 
relating  to  endangered  species  apply  to 
threatened  species  of  salmon  listed  in 

§  227.4(f)  and  (g).  except  as  provided  in 
paragraph  (b)  of  this  section. 

(b)  Exceptions.  The  exceptions  of 
section  10  of  the  Act  (16  U.S.C.  1538) 
and  other  exceptions  under  the  Act 
relating  to  endangered  species, 
including  regulations  implementing 
such  exceptions,  also  apply  to  the 
threatened  species  of  salmon  listed  in 
§  227.4(f)  and  (g).  This  section 
supersedes  other  restrictions  on  the 
applicability  of  parts  217  through  222  of 
this  chapter,  including,  but  not  limited 
to.  the  restrictions  specified  in  §§  217.2. 
222.2(a)  and  222.22(a)  of  this  chapter 
with  respect  to  the  species  identified  in 
paragraph  (a)  of  this  section. 

IFR  Doc.  95-9440  Filed  4-13-95;  12:41  pm| 
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38  CFR 

2  18354 

3 18354 

39  CFR 

20 18009 

265 17224 


232 17287 

40  CFR 

9 17100.  18009 

52 16799.  16801.  16803. 

16806.  16989.  16996.  17226. 

17229.  17232.  18010.  18750 

63 18020.  18026 

72 1 71 00.  1 8462 

73 17100 

74 - 1 71 00 

75 17100 

76 18751 

77 17100 

78 17100 

81  16996 

122 17950 

124 17950 

136: 17160 

180 18543.  18546.  18547 

185 18547 

186 18547 

258 .'. 17649 

260 17001 

261 19165 

271 18356.  18358.  18360, 

300 16808.  17004 

302 1 91 65 

372 1 8361 

720..-. ~ 17005 

721 - 1 7005 

723 17005 

763 18364 

PropoMdRulM: 

Ch.  1 17288 

51 17509 

52 16823.  16824.  16829. 

17034.  17288.  17289.  17746. 
18385.  19197 

55 17748.  18787 

58 17509 

63 16829.  16920. 18071. 

18078 
70 17750.  18790 
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72 18472 

76 18792 

81 17034.  17756.  19197 

86 17509 

122 17958 

124 17958 

170 18555 

180 18555.  18557.  18558. 

18560.  18562 

185 18562 

186 18560.  18562 

300 18565.  19203 

372 16830 

761 17510 

799 „ „..18079 


41  CFR 

101-20.. 


.17653 


43  CFR 

12 17237 

PropoMd  RuIm: 

426 16922 

427 16922 

3100 18081 

Public  LMid  Ordws: 

7131 18030 

7132 18777 

7133 ^ 18777 

7137 18778 

44  CFR 

64 17005 

65 17007.17009.  17011. 

17012 


67 17013,  17020 

PropoMd  Rules: 

65 :. 17758 

67 17035,17042 


45  CFR 

PropoMdRulM: 
2544 


.17761 


46  CFR 

12 „ 17134 

13 17134 

15 17134 

30 17134 

31 17134 

35 17134 

78 17134 

90 1 71 34 

97 „ 1 71 34 

98 17134 

105 17134 

151 17134 

153 17134 

154 17134 

401 18366 

403 18366 

404 18366 

Propo—d  RuIm: 

Ch.  1 17287 

Ch.  II 17763 

67 17290 

90 18793 

97 18793 

148 18793 


47  CFR 

2 18778.  18999 

73 17023.  17253.  19000 

90 18999 

Prapoasd  Rutas: 

1.... 17294 

63 17763 

73 17048.  18793.  19012, 

19205.  19206 

48  CFR 

915 18030 

916 18030 

970 18030 

1802 18032 

1850 18032 

1852 18032 

6101 17023 

PropoMdRulM: 

Ch.  V 17764 

6 17295 

12 17184 

16 1 7295 

32 18794 

52 17184.  17295.  18794 

49  CFR 

173 17398 

178 17398 

180 17398 

552 17254 

554 17254 

573 1 7254 

576 17254 

577 17254 


1043 „ „ 16808 

1 084 1 6808 

Propoaod  Rutes: 

Ch.  1 17049 

Ch.  II 18390 

190 17295 

191 17295 

192 17295 

193 17295 

194 17295 

195 17295 

196 17295 

197 17295 

1 98 1 7295 

199 17295 

234 1 7770.  1 901 2 

571 18566 

50  CFR 

17 18940 

227 19342 

650 17272 

655 17464 

663 16811 

672 17465 

675 1 7028.  1 7653 

PropOMd  RuIm: 

Ch.VI 17770 

17 16836.  17296.  19013 

625 18795 

641 1 751 1 

642 1 8391 

655 18391 

675 17512 


IV 
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CFR  CHECKLIST 


TNs  checWtst.  prepared  by  tt»  Ofltee  of  the  Federal  Register,  is 

pubtehed  weekly  It  Is  arranged  in  ttie  order  of  CFR  titles,  stock 

numbers,  prices,  and  revision  dates. 

An  asterisk  (')  precedes  each  entry  that  has  been  issued  since  last 

week  and  which  is  now  available  lor  sale  at  the  Government  Printing 

Onkx. 

A  checklist  of  current  CFR  volunies  compnsing  a  complete  CFR  set. 

also  appears  in  tt>e  latest  issue  of  the  LSA  (List  of  CFR  Sectrans 

Affected),  which  is  revised  monthly. 

The  annual  rate  for  suljscnption  to  all  revised  volumes  is  S883.00 

domestic,  $220.75  addrtKxvil  (or  foreign  mailing. 

Mail  orders  to  the  Superirtendent  of  Documents,  Attn:  New  Orders, 

P.O.  Box  371964,  Pittsburgh,  PA  15250-7954.  All  orders  must  be 

accompanied  by  remittance  (check,  money  order,  GPO  Deposit 

Account.  VISA,  or  f^aster  Card).  Charge  orders  may  be  telephoned 

to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202)  512-1800 

from  8:00  am.  to  4:00  p.m.  eastern  time,  or  FAX  your  charge  orders 

to  (202)  512-2233. 

TMe  Slock  Numbar  Prte*       R«wl*k>n  Oelt 

1,  2  (2  Besen/ed) (869-026-00001-8) $500        Jon.  1.  1995 

3  (1993  Compilofion 
and  Ports  100  and 
101)  (869-022-00002-1) 33.00 

4  (869-026-00003-4)  5.50 

5  Parts: 

l.«99  „ (869-026-00004-2) 23.00 

700-1 199 (869-026-00005-1) 20.00 

1200-€nd,  6  (6 
Resented) (869-022-00006-3) 23.00 


'Jon.  1,  1994 
Jon.  1,  1995 

Jon.  1,  1995 
Jon.  1,  1995 

Jon.  1.  1994 


7 

0-26  » (869-026-00007-7)  21.00 

27-45  (869^6-00008-5)  14.00 

46-51   (869-026-00009-3) 21.00 

52    (869-026-00010-7) 30.00 

53-209 (869-022-000  U-0)  23.00 

210-299 (869-026-00012-3) 34.00 

300-399 (869-026-0001>l) 16.00 

400-699  (869-026-00014-0)  2100 

700-899 (869-022-00015-2)  22.00 

900-999  (869^)22-00016-1)  34.00 

1000-1059  (869-026-000 17-4)  23.00 

1060-1119  (869-026-00018-2) 15.00 

1120-1199  (869-026-00019-1  12.W 

1200-1499  (869-026-0002O-4)  32.00 

1500-1899  (869-026-00021-2) 35.00 

1900-1939  (869-026-00022-1) 16.00 

1940-1949  (869-026-00023-9) 30.00 

1950-1999  (869-026-00024-7) 40.00 

2000-€nd (869-026-00025-5)  1400 


Jon.  1, 
Jon.  1, 
Jon.  1, 
Jon.  1, 
Jon.  1, 
Jon.  1. 
Jon.  1, 
Jon.  1, 
Jon.  1. 
Jon.  1, 
Jon.  1, 
Jon.  1, 
Jon.  1, 
Jon.  1. 
Jon.  1. 
Jon.  1, 
Jon.  1, 
Jon.  1, 
Jon.  1, 


1995 
1995 
1995 
1995 
1994 
1995 
1995 
1995 
1994 
1994 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 


TNI* 


Stock  Nimbof 


14 

•1-59 (869-026^)0042-5) 33.00 

60-139 (869-022-00043-8) 26.00 

140-199 (869-026-00044-1) 13.00 

200-1 199  (869^)26-00045-0) 23X)0 

1200^nd -. (869-026-00046-8) 16.00 

15  Parts: 

0-299  (869-022-00047- 1) 15.00 

300-799 (869-O22-00048-9) 26.00 

800-£nd  (869-026-00049-2) 21.00 

111  DttVfA* 

0-149  (869^)26-00050-6) 7X)0 

150^999 (869-022-00051-9) 18.00 

1000-End (869-026-00052-2) 25.ro 

1-199  (869-022-00054-3) 20.ro 

200-239 (869-022-00055-1) 23.ro 

240-€nd  (869-022-00O56-O) 30.ro 


18  I 

1-149  (869q)22-00057-8) 16.ro 

150-279 (869-022-00058-6) 19.ro 

280-399 (869-022-00059^) 13.ro 

400-€nd  (869-022-00060-8) ll.ro 


19  Parts: 

1-199  

200-€nd  . 


(869-022-00061-6) 39«) 

(869-022-00062-4) 12.ro 

.  (869-022-00063-2) 20.ro 

(869-022-00064-1) 34.ro 

(869-022-00065-9) 31.ro 


201 

1-399  .... 
400^99. 
500-€nd 

21  Parts: 

1-99  (869-022-00066-7) 16.ro 

100-169 (869-022-00067-5) 21.ro 

170-199 (869-022-00068-3) 21.ro 

200-299 (869-022-00069-1) 7.ro 

300-499 (869-022-0ro7O-5) 36.ro 

500-599 (869-022-0ro71-3) 16.ro 

600-799 {869-022-0ro72-l) 8.50 

800-1299  (869-022-Oro73-0) 22.ro 

1300-End (869-022-0ro74-8) 13.ro 


221 

1-299  (869-O22-0ro75-6) 32.ro 

300-£nd  (869^)22-0ro76-4) 23.ro 

23  {869-022-0ro77-2) 21.ro 


24 

0-199  {869-022-Oro78-l) 36.ro 

200-499 < (869-022-Oro79-9) 38.ro 

500-699 (869-022-00080-2) 20.ro 

700-1699  (869-022-00081-1) 39.ro 

1700-End (869-022-00082-*) 17.ro 


•8 (869-02M)0026-3) 23.ro        Jon.  1,  1995         ^ (869-022-00083-7) 32.ro 


9  Parts: 

1-199  (869-022-00027-6) 29.ro  Jon.  1,  1994 

200-€nd  (869^026-00028-0) 23.ro  Jon.  1,  1995 

10  Parts: 

0-50  (869-026-00029-8) 30.ro  Jon.  1,  1995 

•51-199  (869-026-00030-1) 23.ro  Jon.  1,  1995 

200-399 (869-026-00031-0)  IS.W  »Jon.  1,  1993 

400^99 .....(869-026-00032-8) 21.ro  Jon.  1.  1995 

500-€nd (869-026-0ro33-6) 39.ro  Jon.  1.  1995 

11  (869-026-00034-4) i4.ro  Jon.  1,  1995 

12  Parts: 

1-199  (869-026-00035-2) 12.ro  Jon.  1 

200-219 (869-026-00036-1) 16.M  Jon.  1 

220-299 (869-026-00037-9) 28.M  Jon.  1.  1995 

300^99 (869-022-00038-1)  22.ro  Jon.  1,  1994 

500-599 (869-022-00039-0) 20.ro  Jon.  1 

600-€nd  (869-026-00040-9) 35.ro  Jon.  1 


1995 
1995 


1994 
1995 


13  (869^)26-00041-7) 32.M        Jon.  1.  1995 


261 

§§1.0-1-1.60  (869-022-00084-5) 20.ro 

§§1.61-1.169 (869-022-00085-3) 33.ro 

§§  1.170-1.3ro (869-022-O0086-1) 24.ro 

§§  1.301-14ro (869-O22-00087-0) 17.ro 

§§1.401-1.440  (869-022-00068-8) 30.ro 

§§  1.441-1  5ro  (869-022-00089-6)  22.ro 

§§1.501-1.640  (869-022-00090^)) 21.ro 

§§1.641-1.850 (869-022-00091-8) 24.ro 

§§  1  851-1  907 (86W)22-00092-6) 26.ro 

§§1.908-1. lOro  (869-022-00093-4) 27.ro 

§§l.iroi-l  14ro  (869-022-00094-2) 24.ro 

§§  1  1401-£nd  (869-022^)0095-1) 32.ro 

2-29  (869-022-00096-9) 24.ro 

30-39  (869-022-00097-7) 18.ro 

40-49  (869-022-00098-4) 14.ro 

50-299 (869-022^30099-3) 14.ro 

300-499 (869-022-ro  100-1) 24.ro 

500-599 (869-022-00101-9) 6.ro 


Jon.  1, 

1995 

Jon.  1, 

1994 

Jon.  1. 

1995 

Jon.  1. 

1995 

Jon.  1, 

1995 

Jon.  1, 

1994 

Jon.  1, 

1994 

Jon  1, 

1995 

Jon.  1, 

1995 

Jon.  1, 

1994 

Jon.  1, 

1995 

Apr.  1, 

1994 

Apr.  1, 

1994 

Apr.  1, 

1994 

Apr.  1, 

1994 

Apr.  1. 

1994 

Apr.  1, 

1994 

Apr.  1. 

1994 

Apr.  1, 

1994 

Apr.  1, 

1994 

Apr.  1, 

1994 

Apr.  1, 

1994 

Apr.  1 

1994 

Apr.  1 

1994 

Apr.  1 

1994 

Apr.  1 

1994 

Apr.  1 

1994 

Apr.  1 

1994 

Apr.  1 

1994 

Apr.  1 

1994 

Apr.  1 

1994 

Apr.  1 

1994 

Apr.  1 

1994 

Apr.  1 

1994 

Apr.  1 

1994 

Apr  1 

1994 

Apr.  1 

,  1994 

Apr.  1 

1994 

Apr.  1 

,  1994 

Apr.  1 

,  1994 

Apr.  1 

,1994 

Apr.  1 

,  1994 

Apr.  1 

.  1994 

Apr.  1 

,  1994 

Apr.  1 

,  1994 

Apr.  1 

,  1994 

Apr.  1 

,  1994 

Apr.  1 

,  1994 

Apr.  1 

,  1994 

Apr.  1 

,  1994 

Apr.  1 

,  1994 

Apr.  1 

.  1994 

Apr.  1 

,  1994 

Apr.  1 

,1994 

Apr.  1 

.  1994 

Apr! 

,  1994 

Apr.  1 

,  1994 

Apr.  1 

.  1994 

*Apr.  1 

,  1990 

27.ro 
2i.ro 


Stock  Number 
ttOrtnd  {869-022-M102-7) S-W 

>7  Parts: 

1-199  _ (869-022-roi0>6) 36.ro 

20O-€rKl  „ (869-022-roJ04-3) 13.ro 

28  Parts: 

1-42  {86W)22-M105-1) .. 

43-end (869-022-roi06-0)  .. 

29  Parts: 

0-99  (869-022-roi07-«) 21.ro 

100-499 (869-022^)0108-6) 9.50 

500-899 (86W)22-ai09-4) 35.ro 

900-1899 (869-022-roi  10-8) 17.ro 

1900-1910  (§§1901.1  to 
1910.999) (869-022-001 11-6)  .. 

1910  (§§  i9io.ioro  to 

end)  (869-022-roi  12-4) 21.ro 

191 1-1925  (869-022-001 13-2) 26O0 

1926 (869-022-001 14-1) 33.ro 

1927-End (869-022-roi  15-9) 36.ro 


27.ro 
19.ro 

27.ro 


30 

1-199  {869-022-roi  16-7) 

200-699 (869-022-roi  1 7-5) 

TOO^nd  (869-022-roi  18-3) 

31  Parts: 

0-199  (869-022-roi  19-1) 18.ro 

200-End  (869-022-roi20-5) 30.ro 

32  Parts: 

1-39,  Vol.  I I5.ro 

1-39,  Vol.  II i9.ro 

1-39,  Vol.  Ill i8.ro 


3i.ro 
36.ro 
26.ro 
i4.ro 
2i.ro 
22.ro 

2o.ro 
26.ro 
24.ro 


1-190  (869-022-roi21-3) 

191-399 (869-022-roi22-1) 

400-629 (869-022-00123-0) 

630-699 (869-022-roi24-«) 

700-799 (869-022-roi  25-6) 

800-€nd  (869-022-roi26-4) 

33  Parts: 

1-124  (869-022-roi27-2) . 

125-199 (869-022-roi28-1)  . 

200-End  (869-022-roi29-9) . 

34  Parts: 

1-299  (869-022-roi30-2) 28.ro 

300-399 (86W)22-roi31-1) 21.ro 

400-€nd  (869-022-roi32-9) 40.ro 

36 (869-022-rora3-7) 12.ro 

36  Parts: 

1-199  (869-022-roi34-5) 

200-€nd  (869-022-roi  3&-3) 

37  (869-022-roi36-l) 

38  Parts: 

0-17  (869-022-roi37-0) 

l»-€nd  (869-022-roi38-8) 

39 (869-022^139-6) , 

1-51  (869-022-roi40-0) 39O0 

52  (869-022-roi41-6) 39O0 

53-59  (869-022-O0142-6) IIOO 

60  (869-022-roi43-4)  36.ro 

61-80  (869-022-roi44-2) 41.ro 

81-85  (869-022-roi45-l) 23.ro 

86-99 (869-022^146-9) 41i)0 

100-149 (869-022-roi47-7) 39.ro 

150-189 (869-052-roi48-5) 24.ro 

190-259 (869-022-roi49-3) 18.ro 

260-299 (869-022-roi50-7) 36.ro 

300-399 (86W)22-roi51-5) 18.ro 

400-424 (869-022-roi52-3) 27.ro 

425-699 _ (869-022-roi53-l) 30.ro 

700-789 (869-022-roi54-0) 28.ro 


i5.ro 
37.ro 

20.ro 


30O0 

29.ro 
i6.ro 


RevWonOale 
Apr.  1,  1994 

Apr.  1,  1994 
Apr.  1,  1994 


July  1, 
July  1, 


1994 
1994 


July  1,  1994 
July  1,  1994 
July  1,  1994 
July  1,  1994 


33.ro        July  1,  1994 


July  1,  1994 
July  1,  1994 
July  1,  1994 
July  1,  1994 

July  1,  1994 
July  1,  1994 
July  1,  1994 

Juty  1,  1994 
July  1,  1994 

2July  1,  1984 

2July  1,  1984 

2July  1,  1984 

July  1,  1994 

July  1,  1994 

July  1,  1994 

sjuly  1,  1991 

July  1,  1994 

July  1,  1994 

July  1,  1994 
July  1,  1994 
July  1,  1994 

July  1.  1994 
July  1,  1994 
July  1,  1994 

Mff  1,  1994 

July  1,  1994 
July  1,  1994 

July  1,  1994 

July  1,  1994 
July  1,  1994 

July  1.  1994 

July  1,  1994 
July  1,  1994 
July  1,  1994 
July  1,  1994 
July  1,  1994 
July  1,  1994 
July  1,  1994 
July  1.  1994 
July  1,  1994 
July  1,  1994 
July  1,  1994 
July  1,  1994 
July  1,  1994 
July  1.  1994 
July  1,  1994 


TMe 


Stock  Number 


Prtce 

27.ro 


790-€nd  (869-022-ro  155-8)  .. 

41  Chapters: 

1,  1-1  to  1-10 13.00 

1,1-11  to  Appendix,  2  (2  Resenred) 13.ro 

14.ro 

6.ro 

4.50 

i3.ro 

9.50 


3-6 

7  

8  

9  

10-17 

18,  Vol.  I,  Ports  1-5  13.00 

18,  Vol.  II.  Ports  6-19 13.0O 

1 8,  Vol.  Ill,  Ports  20-52 ^ 1 3.ro 

19-iro 1 3.00 

1-1W  (869-022-roi  56-6) 9.50 

101  (869-022-roi57-4) 29.ro 

102-2ro (869-022-roi58-2) 15.ro 

201-£nd  (869-022-ro  159-1) 13.ro 

42  Parts: 

1-399  (869-022^)0160-4) 

400-429 (869-022-roi61-2) 

430-End  (869-022-roi62-l) 


24.ro 
26.ro 
36.ro 

43  Parts: 

1-999  (869-022-roi63-9) 23.ro 

1000-3999  (869-022-roi64-7) 31O0 

4000-€nd (869-022-O0165-5) 14.ro 


RevtttonDsli 

July  1.  1994 

^July  1.  1984 

JJuly  1.  1984 

JJuly  1.  1984 

3July  1.  1984 

iJuly  1,  1984 

'July  1.  1984 

'July  1.  1984 

'July  1.  1984 

'July  1.  1984 

'July  1.  1984 

'July  1,  1984 

July  1.  1994 

July  1.  1994 

July  1.  1994 

July  1,  1994 

Oct.  1,  1994 
Oct.  1.  1994 
Oct.  I.  1994 

Oct.  1,  1994 
Oct.  1,  1994 
Ocf.  1.  1994 


,  (869-022-roi66-3) 27.ro        Oct.  1,  1994 


45  Parts: 

1-199  (869-022-roi67-1) 22.ro 

200-499 {869-022-ro  168-0) 15.ro 

500-1 199 (869-022-roi69-6) 32O0 

1200-€nd (869-022-O017O-1) 26.ro 

46  Parts: 

1-40  (869-022^)0171-0) 20.ro 

41-69  (869-022-roi 72-8) 16.ro 

70-89  (869-022-roi  73-6) 850 

90-139 (869-022-roi  74-4) 15.ro 

140-155 (869-022-O0175-2) 12.M 

156-165 (869-022-roi  76-1) 17.ro 

166-199 (869-022-roi  77-9) 17.ro 

200-499 (869-022-roi  78-7) 21.ro 

500-End  (869-022^)0179-5) 15.ro 

47  Parts: 

0-19  (869K)22-M180-9)  .. 

20-39  _ (869-022-roi81-7)  .. 

40-69  {869K)22-roi82-5)  .. 

70-79  (869-022-00183-3) .. 

80-End (869-022-roi84-l) .. 


25.ro 
20.ro 
i4.ro 
24.ro 
26.ro 

48Chaptar8: 

I  (Ports  1-51)  (869-022-roi8S-0) 36.ro 

1  (Ports  52-99)  (869^)22-ro  186-8) 23.ro 

2  (Ports  201-251) (869-022-roi  87-6) -16.ro 

2  (Ports  252-299) (869-022-ro  188-4) 13.ro 

3-6 (869-022-roi89-2) 23.ro 

7-14  {869-022-roi9O-6) 30.ro 

15-28  (869-022-roi91-4) 32.ro 

29-€nd  (869-022-roi92-2) 17.ro 

49  Parts: 

24.ro 
30.ro 
21.ro 
3o.ro 
35.ro 
i9.ro 


1-99  (869-022-roi93-1) 

100-177 {869-022-roi94-9) 

178-199 (869-022-roi95-7) 

200-399 {869-022-roi96-5) 

400-999 (869-022^)0197-3) 

1000-1199  (869-022-roi98-1) 


1200-End „....  (869-022-roi99-0) 15.M 

50  Parts: 

1-199  (869-022-00200-7)  .. 

200-599 (869-022-00201-5)  .. 

600-£nd  (869-022-00202-3) .. 


25.ro 
22.ro 

27O0 
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Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 

Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.l.  1994 
Oct.  1,  1994 
'Oct.  1,  1993 
Oct.  1,  1994 
Oct.  1,  1994 
Ocf.  1,  1994 

Oct.  1.  1994 
Oct.  1,  1994 
Ocf.  1.  1994 
Ocf.  1,  1994 
Oct.  1,  1994 

Oct.  1,  1994 
Oct.  1,  1994 
Ocf.  1.  1994 
Oct.  1.  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 

Ocf.  1.  1994 
Oct.  1,  1994 
Ocf.  1.  1994 
Ocf.  1.  1994 
Oct.  1.  1994 
Oct.  1.  1994 
Ocf.  1,  1994 

Ocf.  1.  1994 
Oct.  1.  1994 
Oct.  1,  1994 
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TM.  SiockNumbw  Prte«       R«vtrt)«  D*«  >  B«C(xa«  Trtte  3  8  an  cwxjd  corrpiofion,  Itw  volurm  arxJ  («  p««vKXi$  vokjr^ 

'"••  ,^         th<x*Jbe>efan«Jaiap«man«itr««««nc*souice 

Comptete  1995  CFR  set 8W.00  1995  ji^,  jy,y  i    ims  .(Mon  oT  32  Cffi  Port*  1-189  contons  o  not*  only  ta 

Pati  1-39  tKkjSN*   Fa  the  tUi  t«xt  o«  tt»  Dtttnm  AcquBitwn  RegkiolKira 

MtcrotiCtW  CFR  Edition  r\  Port*  1-39.  consuN  tt»  itvM  CFR  vdurrm  iSKMd  a»  o«  Aiv  '.  1984,  contonng 

Cofnplete  set  (one-time  mailing)  »M00  »992  "^fjl^jj^  ,    ipgs  ,dHion  o«  41  CFR  CtKp»«f»  I-IM  contoris  o  note  only 

Con«lete  set  (one-time  moHmg)  222.00  1993  ,oi  Chopttfs  i  to  49  nciusiv*   fa  tt»  hJ  text  o«  p«ocur«mwit  regviotions 

.           _j      V  iaa:v\  1004  m  Chajiws   1  to  49,  conait  tt»  elevwi  CFR  volum«  latwd  cb  o<  J^iy   1, 

Complete  set  (one-time  moMmg)  24400  1994  „^'^*3^  .^^  ctwptefv 

Subscrotion  (mated  OS  issued)  2UJ0O  1995  4^40  arntty^rwnH  to  this  volume  weie  piomuigiied  Atrg  tt»  penod  Api. 

^^*^  ,-ft  ,oo«;  1     1990  to  »*>    31.   1994.  The  CFR  volume  »sued  Ap«   1.   1990.  should  be 

Individuol  copies > - >•««  i^=>        letaned 

»No  onendments  to  tt«  volume  wete  piomulgaled  Aji»>g  the  peiwd  July 

1   1991  (0  Xjne  30.  1994.  The  CFR  volume  issued  J(iy  1.  1991.  should  be  retaned. 

» No  amendments  to  this  volume  wefe  piomulgo*ed  Aang  the  pefwd  Jonuay 

1.  1993  to  Decembei  31.  1994.  The  CFR  volume  issued  Januay  1,  1993.  should 

be  reloned  

'No  omendments  lo  ihB  volume  weie  promiigated  (kjring  the  period  Oclooei 
1  1993  to  Seplembef  30.  1994  The  CFR  volume  issued  October  1.  1993.  sho»id 
be  rctoned. 


Announdng  the  Latest  Edition 

The  Federal 
Register: 

What  It  Is 

and 

How  to  Use  It 


A  Guide  for  die  User  of  the  Federal  Register— 
Code  of  Federal  Regulations  Systran 

This  handbook  is  used  for  the  educational 
workshops  conducted  by  the  Office  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  provide 
guidelines  for  using  the  Federal  Register  and 
related  pubhcations,  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem. 


Price  $7.00 


Superintendent  of  Documents  Publications  Order  Form 


Oder  pitxsssing  code: 

*6173 

I I   Y  IjS,  please  send  me  the  following: 


Charge  your  order. 

It's  Easy!  C 
To  fax  your  orders  (202)-512-2250 


copies  of  The  FMenI  RegMer-What  tt  is  and  How  Tb  Use  K,  at  S7O0  per  copy  Stock  No  069-000-00044-4 


The  total  cost  of  my  order  is  $ International  customers  please  add  25%.  Prices  include  regular  domestic 

]X)stage  and  handling  and  are  subject  to  change. 

Hease  Choose  Method  ot  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account         

LJ  visa  or  MasterCard  Account 


(Company  or  Personal  Name) 


(Please  type  or  print) 


(Additional  address/atiention  line) 


-D 


(Street  address) 


(City,  State,  ZIP  Code) 


(Daytime  phone  including  area  code) 


(Purchase  Order  No.) 

YES    NO 

May  «c  nuriw  your  Bane/MMreM  ayaasMe  to  other  nwBen?  LJ    LJ 


IE 

(Credit  can)  expiratioD  date)               Thank  you  /or 

your  order! 

(Authorizing  Signature) 


(Hev   1-93) 


Mail  To:    New  Orders,  Superintendent  of  Documents 
P.O.  Box  371954,  Pittsbuigh,  PA  15250-7954 


Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  M  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both.      


LSA  •  List  of  CFR  SMtions  Affvctad 

The  LSA  (Ust  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  tt>e  Ckxfe  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  Federal  Register. 
The  LSA  is  issued  monthly  in  cumulative  form. 
E  nines  indicate  the  nature  of  ttie  changes- 
such  as  revised,  removed,  or  corrected. 
$26.00  per  year. 

Federal  Register  Index 

The  index,  covering  tfie  contents  of  ttie 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  tt>e  issuing 
agencies.  Significant  subjects  are  carried 
as  cross-refererx:es. 
$24.00  per  year. 


A  tmamQ  ma  «  included  m  etch  puMcMon  »ifiKh  ksls 
f^Onal  AagKW  page  numoers  mm  ihe  date  ol  puMcdfion 
n  the  federal  Regale' 


Superintendent  of  Documents  Subscription  Order  Form 


Omm  Proc«tsir>g  Cod* 

*5421 


n    YES,  enter  the  following  indicated  subscriptions  for  one  year 


Chmrgm  your  ordmr. 
H'amatyl 
To  fax  your  orders  (202)  512-2233 


I;SA  ♦  List  of  CFR  Sections  Affected  (LCS)  at  $26.00  each 

Federal  RegLster  Index  (FRSU)  at  $24  00  each 


The  total  cost  of  my  order  is  $ 


Price  includes 


regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  25%. 


(Company  or  personal  name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


(Street  address) 


(City.  State.  Zip  code) 


(Daytime  phone  including  area  code) 


(Purcha.se  order  no.) 


For  privacy,  check  bos  below: 

3  Do  not  make  my  name  available  to  other  mailers 

Check  method  of  payment: 

G  Check  payable  to  Supermtendent  of  Documents 


□  GPO  Deposit  Account                                            ~ 

□  VISA  ;j  MasterCard                       (expiration) 

lEIEIE      ni 

1(V»« 


(Authorizing  signature) 

Thank  you  for  your  order! 

Mail  to:    Superintendent  of  Documents 

PO.  Box  371954,  Pittsburgh,  PA  15250-7954 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

• 

Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscr^)tion 
prices  down,  the  Goverament  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
learn  when  you  will  get  your  renewal  notKc  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  qf  your  label  as  shown  in  Ms  example: 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  this  date. 


•••••••••••••••• 


DEC95  R  I 


APR   SMITH212J 
JOHN  SMITH 
212  MAIN  STREET 
FORESTVILLE  MD  20747 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  this  date. 


:AFRD0     SMITH212J  DEC95  R  1 

JJOHN  SMITH 

:212  MAIN  STREET 

I  FORESTVILLE  MD  20747 


To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

To  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Atto:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9375. 

To  order  a  new  subscription:  Please  use  the  order  form  provided  below. 


Cods 


Superintendent  of  Documents  Subscription  Order  Form     Chmv  your  ordtr. 

Ifttuyf 


*5468 

LJi  COy  please  enter  my  sut)scnptions  as  folcws: 

.  subscriptions  to  Federal  Register  (FR);  including  the  (jaily  Federal  Register,  monthly  Index  and  LSA  List 


To  tax  your  orders  (202)  512-2233 


of  Code  of  Federal  Regulations  Sections  Affected,  at  $544  ($680  foreign)  each  per  year, 
subscriptions  to  Federal  Register,  daily  only  (FRDO),  at  $494  ($617.50  foreign)  each  per  year. 


The  total  cost  of  my  order  is  $. 


(Includes 


regular  shipping  and  handling.)  Price  subject  to  change. 


Company  or  parsonal  nam* 


(PleaM  type  or  print) 


Addtionat  addrMs/attention  Una 


Street  address 


City,  State,  Zip  code 


Daytime  phone  indudlna  area  code 


Purchase  order  number  (opiiorwy) 


For  privacy,  checic  t)ox  b^ow. 

□  Do  not  make  my  name  availat>ie  to  otfter  mailers 
Ctwci(  method  of  payment 

□  Check  payable  to  Superintendent  of  Docunrients 

□  GPO  Deposit  Account    |    |    |    |    |   "TTI-n 

□  VISA     □  MasterCard 


(expiration  date) 


n 


Thankyou  for  your  orderi 


1(V94 


Authorizing  signature 

Mai  To:  Superintendent  of  Documents 

P.O.  Box  371 954.  Pittsburgh.  PA  1 5250-7954 


NEW  EDITION 


CVr''  'T: ''f'^fZ^m^ 


<»»ite'«J. 


<  •«;«  ,•  .*•  -V.i  Sf'i  ■S'.-^ 


•\. 


3S4«ai|3a9t»*;n.--i*.'s 
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Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

Revised  January  1,  1994 

The  GUIDE  is  a  useful  reference  tool, 
compiled  from  agency  regulations,  designed  to 
assist  anyone  with  Federal  recordkeeping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Federal 
Register.  National  Archives  and  Records 
Administration. 


Charge  your  order. 
It's  easy! 


k.^  J 


Superintendent  of  Docunnents  Order  Form 

order  ^ng  CoOe  ^^  ^  ^^^^  ^^^^^   ^202)  51  2-2260 

□  YES,  send  me subscriptions  to  1994  Guide  to  Record  Retention  Requirements  in  the  CFR, 

S/N  069-000-00056-8,  at  $20.00  ($25.00  foreign)  each. 

The  total  cost  of  my  order  is  $ ■  (Includes  regular  shipping  and  handling.)  Pnce  subject  to  change. 

Check  niethod  of  payment: 

□  Check  payable  to  Superintendent  of  Documents 

□  GPO  Deposit  Account     I    I    I    I    I    I    I    I  -  EH 

□  VISA       □  MasterCard      I     !     '     H  (expiration  date) 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


City,  State,  Zip  code 


Thank  you  for  your  order! 


Daytime  phone  including  area  code 


4f»l 


Purchase  order  number  (optional) 


Authorizing  signature 

Mail  to:  Supenntendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 
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Bridliigi  OD  How  To  Uw  dw  Fedoral  Kagirtar 

Far  infmnation  on  tniefings  in  Washington,  DC,  and  Salt 
Lake  City,  UT,  see  announconent  on  the  inside  cover  of 
this  issue. 


n 


/  Vol.  60,  No.  U  I  TuaMky.  April  18.  1995 


,  MoB<ky  thiouih  Pridn. 
,  or  OB  lAdal  boUdiqrai.  I 


suBsaupnoNs  and  copies 


(not  publialMd  on 

tha  OOat  td  tb*  Fadaal  —, . —  — -  ----  — 

AdminlMzatkm.  Wtahii^^on.  DC  20«M,  umkr  Um  Padanl  Ri«Mv 
Act  (4«  Slat  500.  as  amndwl:  44  U.S.C  Ch.  15)  and  th* 
raniladona  of  tha  Adminiatntiva  Caaunittaa  <rf  tha  Padanl  RafMv 
(ICFR  C3>.  a  Diaizibution  ia  mada  oaly  bj  Om  SupariBtandnd  of 
Documants.  U.&  Govarnmant  Printli«Omoa.  Waahioghn.  DC 
20402. 

Tha  Fadaral  laaMv  providaa  a  unifofm  lyalHi  for  maklna 
availabla  to  tha  public  ragulatkna  and  Uad  notioaa  laauad  by 
Padaial  miiu  taa  Thaaa  Induda  Praaidaimal  pcodamatiana  and 
Bxacutiva  Odan  and  Fadaral  agnicy  documanta  havinc  fnml 
applicability  and  lagal  affcct.  documanta  raqulrad  to  ba  publiabad 
by  act  of  Cooyaaa  and  othar  Padanl  aoncy  documanta  of  public 
IntaraaL  Documanta  an  on  fik  lor  pubUc  Inapactlaa  In  tha  OIBoa 
of  tha  Fadaral  Ragiatar  tha  day  balora  thay  ara  publiabad.  unlaaa 
aarllar  tiling  ia  raquaatad  by  tha  laauing  agancy. 

Tha  nal  of  tha  Natlraial  Aichivaa  and  Raoorda  Adminiatration 
authanticataa  thia  laaua  of  tha  Fadaral  EaglBlai  aa  tha  ofBcial  nrial 
publlcatian  aatabllahad  undar  tha  FadaraTRa^ar  Act  44  U.S.C 
1507  orovidaa  that  tha  contanta  of  tha  Fadaral  lulilii  aball  ba 
judicially  noticad. 

Tha  Fadaral  lafialar  la  publiabad  in  papar.  24x  miooflcha  and  aa 
an  onlina  databaaa  throuch  GPO  Accm$.  a  aarrioa  of  tha  U.S. 
Govarnmant  Printing  Offica.  Tha  oalina  databaaa  ia  updalad  by  6 
a.m.  aach  day  tha  Fadaral  Kaglalar  ia  publiabad.  Tha  databaaa 
includaa  bota  taxt  and  graphica  ban  Voluma  59.  Numbar  1 
Hanuary  2.  1994)  foTMrard.  It  la  availabla  on  a  Wlda  Ana 
Oifbnnation  Sarvar  (WAIS)  through  tha  Intamat  and  via 
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and  ona  month  of  accaaa  can  ba  purchMad  far  S3S.  Dlaoounta  ara 
availabla  for  multiple-workaUtion  aubacriptiona.  To  aubacriba, 
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DEPARTMENT  OF  ENERGY 

OfllM  Of  EiMrgy  Effld^nqf  and 
RMMirablo  Enwyy 

10CFRPart436 

(Doctol  No.  EE-RM-M-201] 

RtN1M4-AAe2 

rwtoral  Enaryy  Itanagwnwit  wkI 
Planning  Programa;  Enargy  Savinga 
Parformanca  Contract  Procaduraa  and 
Mathoda 

AQENCY:  Department  of  Energy. 
ACTION:  Correction  to  final  regiilations. 

SUMMAftY:  This  document  contains 
corrections  to  the  Final  Regulations 
which  were  published  on  Monday, 
April  10, 1995  (60  FR  18326).  Hie 
regulations  estc^lish  a  five-year  pilot 
program  of  energy  savings  performance 
contracts  designed  to  accelerate 
investment  in  cost  effective  energy 
conservation  measures  in  existing 
Federal  buildings  and  thereby  save 
taxpayer  dollars. 
EFFECTIVE  DATE:  April  10. 1995. 

FOR  FUfTTHER  MFOmiATIQN  CONTACT:  )oan 
G.  Stone  (202)  586-5772. 

SUPPLBIENTARV  MFORMATION: 

Need  fiv  CwfacUon 

As  published,  the  rules  become 
effactive  30  days  after  date  of 
publication.  The  Department  intended 
for  the  rule  to  become  effective  upon 
publication  in  order  to  relieve 
substantive  restrictions  that  apply  to 
procumnents  under  other  regul^ons. 

Conection  of  PabUcation 

Accordingly,  the  final  nde  published 
on  April  10, 1995,  which  was  the 
subject  of  FR  Doc  No.  95-8750.  is 
corrected  as  follows: 

On  page  18328, 1st  column,  the 
EFFECTIVE  DATE  caption  is  corrected  to 
read: 


EFFECTIVE  DATES:  These  rules  become 
efiisctive  April  10, 1995. 

On  page  18334,  2nd  column,  the 
folloMring  paragraph  is  added  as 
paragraph  G  in  section  m.  Procedural 
Requirements: 

G.  Efiective  Data 

DOE  is  making  today's  final  rule 
effective  upon  publication  because  it 
will  relieve  substantive  restrictions  that 
apply  to  procurements  imder  other 
regulations.  No  member  of  the  public 
will  be  prejudiced  by  this  action 
because  of  a  lack  of  timely  notice. 

1438.30    CCorraelad] 

On  page  18334. 3rd  coliunn.  in 
§  436.30,  paragraph  (a),  first  sentence, 
the  date  "May  10, 1995"  is  corrected  to 
read  "April  10, 1995". 

Issued  in  Washington,  DC  on  April  11, 
1995. 

BriuT.Caslrili, 

Qtiefof  Staff  far  Energy  Efficiency  and 
Renewable  Energy. 

(FR  Doc.  9S-9420  Filed  4-17-95;  8:45  am] 
aiujNQ  coca  stse-oi-p 


DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Aviation  Adminiatration 

14CFRPart39 

Podtat  No.  04-nANE-42;  Amendment  38- 
9181;  AD  98-07-02] 

Alrworthinaaa  Diractivas;  AHiadSignal 
Inc.  TFE731-3  Sariaa  Tuit>oten 
Enginaa 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  AlliedSignal  Inc.  (formerly 
Garrett  Turbine  Engine  Company) 
TFE731-3  series  tiubofan  engines,  that 
requires  the  renloval  of  suspect  low 
pressure  turbine  (LPT)  disks  due  to  their 
susceptibility  to  creep  fatigue.  This 
amendment  is  prompted  by  reports  of 
LPT  disks  that  have  separated  through 
the  disk  web  due  to  creep  fatigue.  The 
urtions  specified  by  this  AD  are 
intended  to  prevent  an  LPT  disk  web 
separation,  which  may  result  in  an 
uncontained  engine  failure  and  damage 
to  the  aircraft. 
DATES:  Effective,  on  June  19. 1995. 


The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  19. 
1995. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  AlhedSignal  Inc.,  Aviation 
Services  Division,  Data  Distribution. 
Dept.  6403/2102-201,  P.O.  Box  29003, 
Phoenix.  AZ  85038-9003;  telephone 
(602)  365-2548.  fax  (602)  365-2210. 
This  information  may  be  examined  at 
the  Federal  Aviation  Administration 
(FAA),  New  England  Region,  Office  of 
the  Assistant  Chief  Counsel,  12  New 
England  Executive  Park,  Burlington. 
MA;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Costa,  Aerospace  Engineer,  Los 
Angeles  Aircraft  Certification  Office, 
FAA,  Transport  Airplane  Directorate, 
3960  Paramount  Blvd.,  Lakewood,  CA 
9071-2-4137;  telephone  (310)  627-5246; 
fax  (310)  627-5210. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  AlliedSignal  Inc. 
(formerly  Garrett  Turbine  Engine 
Company)  TFE731-3  series  turtmfan 
engines  was  published  in  the  Federal 
RqgliAer  on  November  29, 1994  (59  FR 
60922).  That  action  proposed  to  require 
removal  of  suspect  specific  serial 
nimibered  first  and  second  stage  low 
pressure  turbine  (LPT)  disks  in 
accordance  with  AlliedSignal  Aerospace 
Alert  Service  Bulletin  (ASB)  No. 
TFE731-A72-3544.  dated  October  8. 
1993.  and  ASB  No.  TFE731-A72-3557. 
dated  May  12, 1994. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  No 
conunents  were  received  on  the 
proposal.  The  Federal  Aviation 
Administration's  (FAA)  has  determined 
that  the  average  labor  rate  has  increased 
since  publication  of  the  NPRM  to  $60 
per  work  hour.  The  economic  analysis 
of  this  final  rule  has  been  changed 
accordingly.  The  FAA  has  determined 
that  aif  safety  and  the  public  interest 
require  the  adoption  of  the  rule  Mrith  the 
changes  described  previously,  llie  FAA 
has  determined  that  these  changes  will 
not  increase  the  scope  of  the  AD. 
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There  ue  approximately  350  engines 
with  the  afliected  serial  numbered  disks 
in  the  worldwide  fleet.  The  FAA 
estimates  that  175  engines  installed  on 
aircraft  of  U.S.  registry  will  be  affected 
by  this  AO.  that  it  will  take 
approximately  10  work  hours  per  engine 
to  accomplish  the  required  actions,  and 
that  the  average  labor  rate  is  $60  per 
work  hour.  Required  parts  will  cost 
approximately  $18,000  per  engine. 
Eased  on  these  Tigures.  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $3,255,000. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  Pinal  rule  does 
not  have  sufBcient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action:  (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979):  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  AOOnESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423:  49  U.S.C.  106(g):  and  14  CFR 
11.89. 


IM.13    (AiiwHdadl 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

9S-O7-02    AlliedSlgnal  lac:  Amendment 
3ft-9181.  Docket  94-ANE-42. 

ApplicabUity:  AlliedSignai  Inc.  (formerly 
Gamtt  Turbine  Engine  Company)  TFE731-3, 
-3A.  -3AR.  -3B.  -3BR.  and  -3R  turbohn 
engine  models  installed  on  but  not  limited  to 
Aviona  Marcel  Dassault  Falcon  SO.  IxKkhead 
1329-23,  -25  series  (731  )etstar.  )etstar  D), 
IsrMl  Aircraft  Industries  (lAI)  Ltd.  1124 
(Westwlnd),  Raytheon  Corporate  )eU  Inc. 
(formerly  British  Aerospace)  (BAa)  DH/HS/ 
BH  125  series.  Leariet  55  series.  Cessna  eso 
Qtation  lU,  VI,  Sabreliner  NA-26S  series 
(Sabreliner  65).  This  airworthiness  directive 
(AO)  It  not  applicable  to  TFE731-3A-300G 
and  TFC731-3AR-200C  engines  installed  on 
lAI  1125  Westwind  Astra  aircraft. 

Compliance:  Raquired  as  indicated,  unless 
accomplished  previously 

To  prevent  a  low  pressure  turbine  (LPT) 
disk  web  separation,  wlilch  may  result  in  an 
uncontained  engine  (bilure  and  damaga  to 
the  aircraft,  accomplish  the  following: 

(a)  Remove  from  service  firtt  and  second 
stage  LPT  disks,  with  Part  Numbers  (P/N) 
3072351-0.  3072542-1).  3073113-0,  and 
3073114-0,  where  ()  denotes  any  dash 
number.  Identified  by  serial  number  in  the 
Compliance  Sections  of  AlliedSignai 
Aerospace  Alert  Service  Bulletin  (ASB)  No. 
TFE731-A72-3544,  dated  October  8,  1993, 
and  AlliedSignai  Aerospace  ASB  No. 
TFE731-A72-3557,  dated  May  12.  1994. 
within  1,500  hours  time  in  service  (TIS)  after 
the  effective  dale  of  this  AD.  or  ■■  the  next 
removal  of  the  LPT  assembly,  whichever 
occurs  first,  in  aa:ordance  with  the 
Accomplishment  Instructions  of  AlliedSignai 
Aerospace  ASB  No.  TFE731-A72-3544, 
dated  October  8,  1993,  and  AlliedSignai 
Aerospace  ASB  No.  TFE731-A72-3557. 
dated  May  12.  1994.  and  replace  with 
serviceable  disks. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  lime  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office.  The 
request  should  be  forwarded  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  ii  to  the  Manager,  Los  Angeles  Aircraft 
Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any.  may  be  obtained  from  the  Los  Angeles 
Aircraft  Certification  Office. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
2 1 . 1 97  and  2 1 . 1 99)  to  operate  the  aircraft  to 

a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  removal  and  replacement  of  the 
affected  disks  shall  be  done  in  accordance 
with  the  following  AlliedSignai  Aerospace 
ASB's: 


DeoumentNa 

Pages 

Date 

ASB  Na  TFE731-A72- 

1-10 

Oct  8. 

3544. 

1003. 

ToM  Pagee:  10. 

ASB  No.  TFE731-A72- 

1-12 

May  12. 

3567. 

1994. 

Tow  Pages:  12. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.&C  5S2(a) 
and  1  CFR  pert  51.  Copies  may  be  obtained 
from  AlliedSignai  Inc.,  Aviation  Services 
Division.  Data  Distribution.  Dept.  6403/2102- 
201,  P.O.  Box  29003.  Phoenix.  AZ  85036- 
9003;  telephone  (602)  365-2548.  fax  (602) 
365-2210.  Copies  may  be  inspected  at  the 
FAA,  New  Er^land  Region,  Office  of  the 
Assistant  Chief  Counsel,  12  New  England 
Executive  Park,  Burlington,  MA;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street  NW..  suite  700.  Washington. 
DC. 

(e)  This  amendment  becomes  effective  on 
June  19, 1995. 

Issued  In  Burlington,  Massachusetts,  on 
March  22, 1995. 

Acting  Managar,  Engine  and  Propeller 
Dinctorate,  Aircraft  Certification  Service. 
IFR  Doc.  95-8827  Filed  4-17-«5:  8:45  am) 

aajjNO  COM  4aia-is-r 


UCFRPartM 

(Docket  No.  •4-NM-152-AD:  Amendment 
39-9194;  AD  9»-09-0q 

AlrworthlnMS  DirecttvM;  British 
Awo«pwi«  Mo(M  BAa  14e-100A, 
-200A.  and  -300A.  and  Modal  Avro 
146-RJ70A,  -IU85A.  and  -RJ100A 
Sartaa  Alrptan— 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  British  Aerospace 
Model  BAe  14&-100A.  -200A.  and 
-300A  series  airplanes,  that  ciurently 
requires  repetitive  inspections  of  the 
attachment  bolts  and  nuts  in  the  rear 
spar  root  joint  attachment  fittings  at 
wing  rib  2  for  integrity  of  nuts,  tightness 
of  bolts,  and/ or  fuel  leeks;  and  repair,  if 
necessary.  That  AD  was  prompted  by 
fuel  leaks  from  bolt  positions  on  the  rear 
spar  attachment  fitting  at  wing  rib  2. 
This  amendment  provides  for  an 
optional  terminating  modification  for 
the  repetitive  inspections,  and  expands 
the  applicability  of  the  existing  AD  to 
include  additional  airplanes.  The 
actions  specified  by  this  AD  are 
intended  to  ptevent  fuel  leaks  and  a 
subsequent  Ore. 
DATES:  Effective  on  May  18. 1095. 
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The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Rejgister  as  of  May  18, 
1995. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  British  Aerospace  Holdings,  Inc., 
Avro  Internationa]  Aerospace  Division, 
P.O.  Box  16039,  Dulles  International 
Airport,  Washington,  DC  20041-6039. 
This  information  may  be  examined  at 
the  Federal  Aviation  Administration 
(FAA),  Transport  Airplane  Directorate, 
Rules  Docket.  1601  Lind  Avenue,  SW.. 
Kenton.  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Straet,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  MFORMATKM  CONTACT: 
William  Schrt>eder,  Aerosi>ace  Engineer, 
Standardization  Branch,  ANM-llS. 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Ronton, 
Washington  98055-4056;  telephone 
(206)  227-2148;  fax  (206)  227-1320. 
SUPPI.EMENTARY  INFORMATKM:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  90-08-15, 
amendment  39-6577  (55  FR  13757, 
April  12. 1990),  which  is  applicable  to 
certain  British  Aerospace  Model  BAe 
146-lOOA,  -200A,  and  -300A  series 
airplanes,  was  published  in  the  Federal 
Register  on  November  29,  1994  (59  FR 
60924).  The  action  proposed  to 
supersede  AD  9O-08-15  to  continue  to 
require  repetitive  visual  inspections  for 
integrity  of  nuts,  tightness  of  bolts,  and/ 
or  fuel  leaks  of  the  outboard  vertical  row 
of  fasteners  at  the  left-  and  right-  hand 
of  the  rear  spar  root  joint  attachment 
fittings.  The  action  proposed  to  provide 
for  an  optional  terminating  modification 
for  the  repetitive  inspections. 
Additionally,  the  action  proposed  to 
expand  the  applicability  of  the  existing 
AD  to  include  additional  airplanes. 

Int^sted  persons  have  bmn  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the 
proposed  rule. 

Chie  commenter  requests  that  NOTE  1 
of  the  proposal  be  revised  to  allow 
carriers  with  Special  Federal  Aviation 
Regulation  (SFAR)  36  authority  to  make 
a  determination  whether  a  repair 
modification  or  alteration  provides  an 
equivalent  level  of  safety.  The  FAA  does 
not  concur.  As  discussed  in  the 
proposal,  the  referenced  note  is  merely 
an  explanation  of  the  legal  efCect  of  the 
applicability  statement  (i.e.,  all 
airplanes  identified  in  that  statement  are 
subiect  to  the  requirements  of  the  AD). 


Since  the  note  is  simply  informational, 
it  cannot  be  revised  to  "allow"  operators 
to  make  determinations  that  they  are  not 
otherwise  allowed  to  make.  The  note 
directs  operators  (that  have  airplanes 
with  altered  or  repaired  configurations) 
to  the  provisions  of  paragraph  (d)  of  the 
AD.  which  allows  them  to  obtain 
approval  of  an  alternative  method  of 
compliance  (AMCX!)  with  the  AO.  The 
FAA  infera  that  the  commenter  is 
actually  requesting  that  operatCH^ 
holding  SFAR  36  authorizations  be 
allowed,  in  essence,  to  approve  their 
own  AMOC's.  The  FAA  has  assigned  a 
task  to  the  Aviation  Rulemaking 
Advisory  Committee  (ARAC)  to  review 
the  AMOC  pnx»ss  and  to  recommend 
improvements  to  it.  The  issue  of 
whether  the  FAA  should  delegate  its 
authority  to  approve  AMOC's  is  being 
addressed  in  that  context.  The  FAA  will 
consider  ARAC's  recommendations 
once  they  are  received.  Therefore,  the 
FAA  considers  any  action  on  this 
subject  to  be  premature  imtil  ARAC  has 
submitted  its  reconunendations. 

The  FAA  has  reviewed  the 
applicability  of  the  proposal  and  has 
determined  that  referencing  both  British 
Aerospace  Service  Bulletin  SB  57-33, 
dated  August  31, 1989,  and  Avro 
International  Aerospace  Service  Bulletin 
S.B.  57-33,  Revision  3,  dated  September 
16,  1994,  is  unnecessary.  Revision  3  of 
the  Avro  service  bulletin  includes  the 
same  airplanes  listed  in  the  eifectivity 
listing  of  the  original  version  of  that 
service  bulletin,  as  well  as  those  listed 
in  the  British  Aerospace  service 
bulletin.  Therefore,  the  FAA  has  revised 
the  applicability  statement  of  the  final 
rule  to  reference  only  Revision  3  of  the 
Avro  service  bulletin. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  tmd  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

The  FAA  estimates  that  11  airplanes 
of  U'.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  2 
work  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Based  on  these  figiues,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $1,320,  or  $120  per 
airplane. 

The  total  cost  impact  figtue  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 


those  actions  in  the  future  if  this  AD 
were  not  adopted. 

The  regulations  adopted  herein  vrill 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  writh  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority.  49  U.S.C  App.  13S4(a).  1421 
and  1423;  49  U.S.C  106(g);  and  14  CFR 
11.89. 

S39.13    [Annanded] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-6577  (55  FR 
13757,  April  12. 1990),  and  by  adding 
a  new  airwortliiness  directive  (AO), 
amendment  39-9194.  to  read  as  follows: 

95-08-05    Britisfa  Aerospace  Regional 
Aircraft  Liniiied,  Avro  International 
Aeroepacse  OhrisioB  (Formerly  British 
Aerospace,  pic;  British  Aerospace 
Commercial  Aircraft  Limited): 
Amendment  39-9194.  Docket  94-NM- 
152-AD.  Supersedes  AD  90-08-15. 
Amendment  39-6577. 

Applicability:  Model  British  Aerospace 
Model  BAe  146-iaOA.  -200A,  and  -300A 
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aeries  airplanes,  and  Model  Avro  146-RI70A. 
-R|85A.  and  -RJIOOA  series  airplanes;  as 
listed  in  Avro  International  Aerospace 
Service  Bulletin  S.B.  57-33.  Revision  3. 
dated  September  16.  1994;  certiflcated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  il  has  been 
modified,  altered,  or  repaired  in  the  area 
subiect  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (d)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition;  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  airplane  from 
the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fuel  leaks  and  a  subsequent  fire, 
accomplish  the  following: 

(a)  For  airplanes  listed  in  British  Aerospace 
Service  Bulletin  SB  57-33.  dated  August  31. 
1989:  Within  12  months  afler  May  21, 1990 
(the  effective  date  of  AD  90-08-15. 
amendment  39-6577).  visually  inspect  for 
integrity  of  nuts  and  tightness  of  bolts,  and/ 
or  fuel  leaks  of  the  outboard  vertical  row  of 
fasteners  at  the  left-  and  rigiht-hand  of  the 
rear  spar  root  joint  attachment  fittings,  in 
accordance  with  British  Aerospace  Service 
Bulletin  57-33,  dated  August  31.  1989; 
Revision  1.  dated  October  29.  1993;  Revision 
2,  dated  February  16.  1994;  or  Revision  3, 
dated  September  16.  1994.  Repeat  the 
inspection  thereafter  at  intervals  not  to 
exceed  4.000  landings. 

(1)  If  no  defects  are  found,  prior  to  further 
flight,  reinstall  the  left-  and  right-hand  wing- 
to- fuselage  fairing  panels  in  accordance  with 
the  service  bulletin. 

(2)  If  any  defect  is  found,  prior  to  further 
fiight.  repair  suspect  and  leaking  fasteners,  in 
accordance  with  the  service  bulletin. 

(b)  For  airplanes  listed  in  Avro 
International  Aerospace  Service  Bulletin  S.B. 
57-33.  Revision  3.  dated  September  16,  1994, 
and  not  subject  to  paragraph  (a)  of  this  AD: 
Within  12  months  after  the  effective  date  of 
this  AD,  visually  inspect  for  integrity  of  nuts 
and  tightness  of  bolts,  and/or  fuel  leaks  of  the 
outboard  vertical  row  of  fasteners  at  the  left- 
and  right-hand  of  the  rear  spar  root  joint 
attachment  fittings,  in  accordance  with  Avro 
International  Aerospace  Service  Bulletin  S.B. 
57-33,  Revision  1,  dated  October  29,  1993; 
Revision  2,  dated  February  16,  1994:  or 
Revision  3,  dated  September  16,  1994.  Repeat 
the  inspection  thereafter  at  intervals  not  to 
exceed  4.000  landings. 

(1)  If  no  defects  are  found,  prior  to  further 
Right,  reinstall  the  left-  and  right-hand  wing- 
to-fuselage  fairing  panels  in  accordance  with 
the  service  bulletin. 

(2)  If  any  defect  is  found,  prior  to  further 
night,  repair  suspect  and  leaking  fasteners  in 
accordance  with  the  service  bulletin. 


(c)  N^odification  of  the  rear  spar  root  joint 
attachment  fittings  at  wing  rib  2  in 
accordance  with  Avro  International 
Aerospace  Service  Bulletin  S.B.  57-33. 
Revision  1.  dated  October  29, 1993:  Revision 
2,  dated  February  16,  1994;  or  Revision  3, 
dated  September  16,  1994;  constitutes 
terminating  action  for  the  repetitive  visual 
inspections  required  by  this  AD. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113.  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(f)  The  actions  done  in  accordance  with 
British  Aerospace  Service  Bulletin  SB  57-33, 
dated  August  31, 1989.  including  Appendix 
A;  Avro  International  Aerospace  Service 
Bulletin  SB.  57-33,  Revision  1,  dated 
October  29,  1993:  Avro  International 
Aerospace  Service  Bulletin  S.B.  57-33. 
Revision  2.  dated  February  16,  1994;  or  Avro 
International  Aerospace  Service  Bulletin  SB. 
57-33,  Revision  3,  dated  September  16,  1994; 
as  applicable.  Revision  3  of  Avro 
International  Aerospace  Service  Bulletin  S.B. 
57-33  contains  the  following  list  of  effective 
pages: 


Page  No. 

Revision 

level 
shown  on 

page 

Date  shown 
on  page 

1-3       

3 
2 

Sept.  16. 

4-€  „ 

1994. 
Fetxuary  16. 
1994. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  5S2(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  British  Aerospace  Holdings.  Inc.,  Avro 
International  Aerospace  Division.  P.O.  Box 
16039,  Dulles  International  Airport, 
Washington,  DC  20041-6039.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane      ' 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 

(g)  This  amendment  becomes  effective  on 
May  18, 1995. 


Issued  in  Renton.  Washington,  on  April  5. 
1995. 

S.R.  Miliar. 

Acting  Manager,  Transport  Airplane 
Ditectorate.  Aircraft  Certification  Service. 
IFR  Doc.  95-8825  Filed  4-17-95;  8:45  am) 
aajjNO  COM  4ai*-i»-u 


14  CFR  Part  39 

[Doctol  No.  M-SW-Oe-nAD;  Amandnwnt 
39-M01:AOW-(»-12] 

AinMortMnMS  OirectfvM;  Eurocopter 
DMJtachland  QmtiH  (ECD)  Model  MBB- 
BK  117  A-1,  A-3,  A-4,  B-1,  B-2,  and 
C— '1  Hallcoplefa 

AOENCV:  Federal  Aviation 
Administration,  DOT. 

ACnow;  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
nevf  airworthiness  directive  (AD), 
applicable  to  Eurocopter  Deutschland 
GmbH  (ECD)  Model  MBB-BK  117  A-1, 
A-3.  A-4.  B-1.  B-2.  and  C-1 
helicopters,  that  requires  a  modification 
of  the  latches  on  the  transmission  and 
engine  cowling  access  doors.  This 
amendment  is  prompted  by  five 
occurrences  of  an  engine  or 
transmission  cowling  access  door 
becoming  loose  in  flight.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  the  transmission  and  engine 
cowling  access  doors  from  opening  in 
flight,  bieing  struck  by  the  main  rotor 
blade,  and  subsequently,  separating 
from  the  helicopter  and  being  ingested 
by  the  main  rotor  or  tail  rotor  system 
resulting  in  a  loss  of  control  of  the 
helicopter. 
DATES:  Effective  May  23.  1995. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  23. 
1995.  • 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  American  Eurocopter  Corporation. 
2701  Forum  Drive.  Grand  Prairie,  Texas 
75053—4005.  This  information  may  be 
examined  at  the  FAA.  Office  of  the 
Assistant  Chief  Coimsel,  2601  Meacham 
Blvd.,  Room  663.  Fort  Worth.  Texas;  or 
at  the  OfGce  of  the  Federal  Register.  800 
North  Capitol  Street,  NW..  suite  700. 
Washington.  DC. 

FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
Richard  Monschke.  Aerospace  Engineer, 
FAA.  Rotorcrafl  Directorate.  Rotorcrafl 
Standards  Staff,  2601  Meacham  Blvd.. 
Fort  Worth.  Texas  76137.  telephone 
(817)  222-5116.  fax  (817)  222-5961. 
SUPPLEMENTARY  iHFORMATKM:  A 
-  proposal  to  amend  part  39  of  the  Federal 
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Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airwoithiness  directive  (AD) 
thai  is  applicable  to  Eurocopter 
Deutschland  GmbH  (BCD)  Model  MBB- 
BK  117  helicopters  was  published  in  the 
Federal  Regiatar  on  September  13. 1994 
(59  PR  46946).  That  action  proposed  to 
require  replacing  the  current  latches 
with  those  having  positive  locks, 
relocating  certain  latches,  and  installing 
additional  locks  on  the  transmission 
and  engine  cowling  access  doors  within- 
the  next  150  hours  time-in-service. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  states  that  some  of 
the  language  in  the  AD  should  be 
changed.  Specifically,  the  commenter 
believes  that  the  words  "access  door 
becoming  loose  in  flight"  and  "resulting 
in  loss  of  control  of  the  helicopter", 
which  were  used  to  describe  the  unsafe 
condition,  are  misleading.  According  to 
the  commenter,  use  of  proper  locking 
procedures  will  prevent  the  doors  from 
becoming  loose  in  flight.  Also,  there 
have  not  been  any  incidents  in  which 
there  has  been  a  loss  of  control  of  the 
helicopter.  The  FAA  does  not  concur. 
The  FAA  has  determined  that  the 
current  latches  can  become  worn  and 
loose  and  subsequently  fail,  even  if 
properly  latched.  Thus  far.  loose 
cowling  doors  have  only  caused  damage 
to  main  rotor  blades.  However,  the  FAA 
has  determined  that  main  rotor  blade 
damage  as  well  as  other  resultant 
damage  from  loose  cowling  doors  coiUd 
result  in  loss  of  control  of  the 
helicopter. 

After  a  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed,  except 
that  the  words  "cowlings,  nre  walls,  and 
fuselage"  were  added  to  paragraph  (a)  of 
the  AD  to  clarify  that,  in  addition  to 
modifying  the  transmission  and  engine 
cowlings,  the  appropriate  mating 
components  also  needed  to  be  installed 
on  the  cowlings,  Brewalls,  and  fuselage. 
Additionally,  the  helicopter  models 
were  listed  to  avoid  confusion  regarding 
the  applicability  of  the  rule.  Finally,  the 
FAA  has  revised  the  pro]>osed  estimated 
average  labor  rate  from  $55  per  work 
horn-  to  an  estimated  average  labor  rate 
of  S60  per  work  hoiu'  in  the  preamble 
portion  of  this  final  rule.  This  revision 
will  increase  the  estimated  total  cost  of 
the  AD  from  $390,474  to  $418,824.  The 
FAA  has  determined  that  these  changes 
will  neither  increase  the  economic 
burden  on  any  operator  nor  increase  the 
scope  of  the  AO. 


The  FAA  estimates  that  126 
helicopters  of  U.S.  registry  will  be 
affected  by  this  AD.  that  it  will  take 
approximately  45  work  hours  per 
helicopter  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
will  cost  approximately  $i524  per 
helicopter.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $418,824. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  actibn"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the- caption  ADDRESSES. 

List  of  Sid>iecto  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a].  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

139.13    [Amandad] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

9S-0a-12    Eurocopter  Deutschland  GmbH 
(ECD):  Amendment  39-9201.  Docket  No. 
94-SW-0&-Aa 


Applicability:  Model  MBB-BK  117  A-1.  A- 
3,  A-4,  B-1,  B-2.  and  C-1  helicopters,  serial 
numbers  7001  through  7201,  certificated  in 
any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  transmission  and  engine 
cowling  access  doors  from  opening  in  flight, 
being  struck  by  the  main  rotor  blade,  and 
sul>sequently.  separating  from  the  helicopter 
and  being  ingested  by  the  main  rotor  or  tail 
rotor  system  resulting  in  a  loss  of  control  of 
the  helicopter,  accomplish  the  following: 

(a)  Within  the  next  150  hours  tirae-in- 
service,  remove  the  left-hand  and  right-hand 
transmission  and  engine  cowlings  without 
removing  the  transmission  and  engine 
cowling  access  doors  that  are  installed  on  the 
transmission  and  engine  cowlings,  and 
modify  the  access  door  latches,  cowlings,  Are 
walls,  and  fuselage  in  accordance  with  the 
Work  Procedure  contained  in  the 
Accomplishment  Instructions  of  MBB- 
Helicopters  Alert  Service  Bulletin  ASB- 
MBB-BK  117-20-104.  Revision  1,  dated 
December  8. 1989. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager, 
Rotorcraft  Standards  Staff,  FAA,  Rotorcraft 
Directorate.  Operators  shall  submit  their 
requests  through  an  FAA  Principal 
Maintenance  Insptector.  who  may  concur  or 
comment  and  then  send  it  to  the  Manager, 
Rotorcraft  Standards  Staff. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Rotorcraft  Standards  Staff. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

(d)  The  modification  shall  be  done  in 
accordance  with  MBB-Helicopters  Alert 
Service  Bulletin  ASB-4»<BB-BK  117-20-104. 
Revision  1.  dated  December  8,  1989.  This 
incor(>oration  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from 
American  Eurocopter  Corporation.  2701 
Fonun  Drive.  Grand  Prairie.  Texas  75053- 
4005.  Copies  may  be  inspected  at  the  FAA. 
Office  of  the  Assistant  Chief  Counsel.  2601 
Meacham  Blvd..  Room  663.  Fort  Worth. 
Texas:  or  at  the  OfBce  of  the  Federal  Register, 
800  North  Capitol  Street,  NW..  suite  700. 
Washington.  DC 

(e)  This  amendment  becomes  effective  on 
May  23.  1995. 

Issued  in  Fort  Worth.  Texas,  on  April  10. 
1995. 
EricBries, 

Acting  Manager,  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 

IFR  Doc.  95-9236  Filed  4-17-95:  8:45  am) 
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14CFRPart38 

[DoekM  No.  94-NM-t3-A0:  Amsndmsnt 
39-ai«3:  AD  W-4»-0<] 

AlrworthinaM  Plracllv— ;  McDonnell 
Oouglae  Model  DC-0~eO  Sertee 
Airplanee  and  Model  MD-«8  Alrplanea 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Model  DC-9-80 
series  airplanes  and  Model  MD— 88 
airplanes,  that  requires  an  inspection  to 
detect  damage,  bum  marks,  or 
discoloration  at  certain  electrical  plugs 
and  receptacles  of  the  sidewall  lighting 
in  the  passenger  cabin,  and  correction  of 
discrepancies.  This  amendment  would 
also  require  modification  of  the 
electrical  connectors,  which,  when 
accomplished,  would  terminate  the 
inspection  requirement.  This 
amendment  is  prompted  by  reports  of 
failures  of  the  electrical  connectors  in 
the  sidewall  fluorescent  lighting,  which 
resulted  in  smoke  or  lighting 
interruption  in  the  passenger  cabin.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  failures  of  the 
electrical  connectors,  which  could 
result  in  poor  socket/pin  contact, 
excessive  heat,  electrical  arcing,  and 
subsequently,  connector  bum  through 
and  smoke  in  the  passenger  cabin. 
DATES:  Effective  on  May  18,  1995. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  18, 
1995 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  McDonnell  Douglas  Corporation. 
P.O.  Box  1771.  Long  Beach.  California 
90801-1771.  Attention:  Business  Unit 
Manager,  Technical  Administrative 
Support.  Dept.  L51.  M.C.  2-98.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton.  Washington:  or  at  the  FAA. 
Transport  Airplane  Directorate.  Los 
Angeles  Aircraft  Certification  Office, 
3960  Paramount  Boulevard.  Lakewood. 
Califomia:  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.. 
suite  700.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elvin  K.  Wheeler.  Aerospace  Engineer. 
Systems  and  Equipment  Branch,  ANM- 
130L,  FAA.  Transport  Airplane 
Directorate,  Los  Angeles  Aircraft 
Certification  Office.  3960  Paramount 


Boulevard,  Lakewood.  Califomia  90712; 
telephone  (310)  627-5344;  fax  (310) 
627-5210. 

8UPPLEMBITARV  WTOWMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  appKcable  to  certain  Model  DC- 
9-80  series  airplanes  and  Model  MD-88 
airplanes  was  published  in  the  Federal 
Register  on  September  14. 1994  (59  PR 
47103).  That  action  proposed  to  require 
a  visual  inspection  to  detect  damage, 
bum  marks,  or  black  or  brown 
discoloration  at  certain  electrical  plugs 
and  receptacles  of  the  sidewall  lighting 
in  the  passenger  cabin,  and  correction  of 
discrepancies.  It  also  proposed  to 
require  the  eventual  modification  of  the 
electrical  connectors  of  the  sidewall 
lighting,  which,  when  accomplished, 
would  terminate  the  inspection 
requirement. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the 
proposed  rule. 

One  commenter  reqiiests  that,  prior  to 
issuing  a  final  mie.  the  FAA  investigate 
the  possibility  of  problems  (i.e., 
overheated  connectors,  smoke  in  the 
cabin,  etc.)  resurfacing  at  another 
coimector  location.  The  commenter 
bases  this  request  upon  service  history 
following  accomplishment  of  the 
requirements  of  AD  91-10-O8, 
amendment  39-«990  (55  FR  51427, 
December  14. 1990).  AD  9T-10-08 
requires  modification  of  the  sidewall 
lighting  system  on  these  same  airplanes 
to  preclude  overheated  connectors, 
smoke  in  the  cabin,  etc..  which  is 
similar  to  the  modification  described  in 
the  proposal  (reference  McDonnell 
Douglas  MD-80  Service  Bulletin  33-^. 
dated  May  24. 1994).  This  commenter 
points  out  that,  since  accomplishing  the 
modification  required  by  AD  91-10-08. 
the  same  problems  (i.e..  overheated 
connectors,  smoke  in  the  cabin,  etc.) 
have  resurfaced  at  the  sidewall  lighting 
connectors  located  "downstream"  at  the 
bag  bins.  Therefore,  the  commenter 
assumes  these  problems  will  resurface 
either  at  the  new  disconnects  being 
installed  in  accordance  with  the 
proposal,  or  at  the  cabin  lighting  ballast 
connectors. 

The  FAA  has  re-evaluated  the 
modification  required  by  this  AD,  and 
reviewed  other  relevant  data  currendy 
available.  The  FAA  finds  no  basis  to 
support  the  commenter's  suggestion  that 
this  problem  could  resurface  at  another 
connection  location  in  the  airplane. 


However,  the  FAA  may  consider  further 
mlemaking  action  if  service  history 
indicates  tnat  the  modification  required 
by  this  AD  produces  questionable 
results. 

Another  commenter  reqxiests  that  the 
proposed  modification  be  revised  to 
retrofit  a  115  volt  electronic  ballast 
system,  instead  of  removing  the  existing 
230  volt  system  and  installing  separate 
wire  splice-connectors  or  hard  splice  at 
the  230  VAC  (400  Hz)  power  wires.  The 
commenter  considers  this  suggested 
method  to  be  superior  to  the  proposed 
modification  for  addressing  failures  of 
the  electrical  connectors  in  the  sidewall 
fluorescent  lighting.  The  commenter 
states  that  failures  in  this  system  were 
fixed  previously  in  a  similar  manner 
(reference  AD  91-10-08),  but  at  a 
different  location.  The  commenter 
suggests  that  failures  in  this  system 
could  occur  again,  but  in  anodier 
location.  The  conunenter  states  that  the 
root  cause  of  this  problem  is  the  high 
energy  level  required  by  the  current 
magnetic  ballasts  for  the  sidewall  lights. 

^e  FAA  does  not  concur  that  the 
rule  should  be  revised  to  include  this 
suggested  action  since  sufficient  data 
were  not  provided.  As  indicated 
previously,  the  FAA  finds  no  basis  at 
this  time  to  support  any  suggestion  that 
this  problem  could  resurface  at  another 
connecticm  location  in  the  airplane,  or 
that  the  proposed  modification  is 
inappropriate.  However,  the  FAA  also 
recognizes  that  alternative  methods  of 
compliance  with  the  intent  of  this  rule 
may  also  exist;  a  provision  for  the 
approval  of  such  methods  is  contained 
in  paragraph  (c)  of  the  final  rule. 

One  commenter  requests  that  the 
proposal  be  revised  to  require 
improvement  of  the  existing  connector, 
rather  than  the  proposed  action  that 
would  break  out  the  230  volt  wire  from 
the  bundle  and  make  a  second 
connection  to  alleviate  the  problem  in 
the  existing  connector.  Again,  the  FAA 
does  not  concur  with  this  suggestion 
since  sufficient  justification  and  service 
data  was  not  presented.  The  FAA  has 
determined  that  the  existing  current 
technology  adequately  addresses  the 
identified  unsafe  condition  by 
minimizing  the  possibility  of  failure  of 
the  electrical  connectors.  However, 
under  provisions  of  paragraph  (c)  of  the 
final  rule,  operators  may  apply  for  the 
approval  of  an  alternative  method  of 
compliance,  such  as  use  of  a  different 
connector,  if  sufficient  data  are 
presented  to  the  FAA  that  would  Justify 
such  approval. 

Two  comroenters  request  that  the 
applicability  of  the  proposal  be  limited. 
One  of  these  commenters  requests  that 
the  applicability  be  limited  to  "*  *  * 
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Model  MD-68  airplanes  equipped  with 
magnetic  ballasts."  This  commenter 
suggests  that  McDonnell  Douglas  MD- 
80  Service  Bulletin  33-99.  dated  May 
24, 1994,  referenced  in  the  proposal  as 
the  appropriate  source  of  service 
information,  is  not  the  optimal  solution 
to  the  sidewall  connector  problem.  This 
commenter,  in  conjunction  with 
McDonnell  Douglas  and  Page 
Aerospace,  has  successfully  completed 
testing  of  the  Page  electronic  ballast, 
which  has  been  approved  as  an 
equivalent  level  of  safety  to  the 
modification  described  in  Service 
Bulletin  33-99.  The  other  commenter 
requests  that  the  applicability  of  the 
proposal  be  limited  to  "*  *  *  Model 
M]>-88  airplanes  equipped  with  inter- 
bin  electrical  cormectors  described  (or 
similar  to  those  described)  in 
McDormell  Douglas  MD-80  Service 
Bulletin  33-99.  dated  May  24. 1994." 
This  commenter  suggests  that  the 
efiiectivity  listing  of  Service  Bulletin  33- 
99  does  not  accurately  reflect  the  fleet 
configuration. 

The  FAA  does  not  concur  with  these 
commenters'  request  to  limit  the 
applicability  of  the  proposal.  The  FAA 
does  not  consider  it  appropriate  to 
include  various  provisions  in  an  AD 
applicable  to  a  single  operator's  unique 
configuration  of  an  affected  airplane. 
Paragraph  (c)  of  this  AD  provides  for  the 
approval  of  an  alternative  method  of 
compliance  to  address  these  types  of 
unique  configurations. 

Two  commenters  question  the  FAA's 
cost  and  work  hour  estimate  in  the 
preamble  of  the  proposal.  One 
commenter  has  determined  that  it 
would  take  approximately  100  work 
hours  per  airplane  to  accomplish  the 
proposed  requirements.  This  commenter 
also  states  that  McDonnell  Douglas  is 
not  supplying  required  parts  at  no  cost  * 
to  the  operators,  as  stated  in  the 
proposal,  but  is  charging  $1,870  per  kit. 
Another  commenter  suggests  that  75 
work  hours  per  airplane  would  be  more 
appropriate  than  the  50  work  hours 
stated  in  the  proposal.  After  considering 
the  data  presented  by  these  commenters, 
the  FAA  finds  it  necessary  to  revise  its 
previous  estimates.  The  FAA  concurs 
that  75  work  hours  is  closer  to  the  actual 
number  of  labor  hours  necessary  for 
accomplishing  the  required  actions.  The 
FAA  also  has  verified  «vith  the 
manufacturer  that  the  required  parts 
will  cost  operators  $1,870  per  kit.  In 
light  of  this,  the  economic  impact 
informatian.  below,  has  been  revised  to 
indicate  the  higher  number  of  work 
hours  and  the  price  of  reouired  parts. 

Additionally,  the  FAA  nas  recently 
reviewed  the  figures  it  has  used  over  the 
past  several  years  in  calculating  the 


economic  impact  of  AD  activity.  In 
order  to  account  for  various  inflationary 
costs  in  the  airline  industry,  the  FAA 
has  deteFmined  that  it  is  necessary  to 
increase  the  labor  rate  used  in  these 
calculations  bom  S55  per  work  hour  to 
$60  per  work  hour.  The  economic 
impact  information,  below,  has  been 
revised  to  reflect  this  increase  in  the 
specified  hourly  labor  rate. 

As  a  result  of  recent  communications 
with  the  Air  Transport  Association 
(ATA)  of  America,  the  FAA  has  learned 
that,  in  general,  some  operators  may 
misunderstand  the  legal  effect  of  AD's 
on  airplanes  that  are  identified  in  the 
applicability  provision  of  the  AD,  but 
that  have  been  altered  or  repaired  in  the 
area  addressed  by  the  AD.  The  FAA 
points  out  that  all  airplanes  identified  in 
the  applicability  provision  of  an  AD  are 
legally  subject  to  the  AD.  If  an  airplane 
has  been  altered  or  repaired  in  the 
affected  area  in  such  a  way  as  to  affect 
compliance  with  the  AD,  the  owner  or 
operator  is  required  to  obtain  FAA 
approval  for  an  ahemative  method  of 
compliance  with  the  AD,  in  accordance 
with  the  paragraph  of  each  AD  that 
provides  for  such  approvals.  A  note  has 
been  added  to  this  final  rule  to  clarify 
this  long-standing  requirement. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

There  are  approximately  907 
McDonnell  Douglas  Model  DC-9-80 
series  airplanes  and  Model  MD-88 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
490  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD,  that  it  Mali  take 
approximately  75  work  hours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
will  cost  approximately  $1,870  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $3,121,300, 
or  $6,370  per  aiiplane. 

The  total  cost  unpad  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 


on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federaUsm 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certiiy  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  Febmary  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  fiom  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a).  1421 
and  1423;  49  U.S.C  106(g);  and  14  CFR 
11.89. 

39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

95-4)a-04    McDonnell  Douglas:  Amendment 
39-9193.  Docket  94-NM-93-AD. 

Applicability:  Model  DC-9-ai  (MD-81). 
DC-»-82  (MD-82).  IX>9-83  (MD-83),  and 
DC-9-87  (MD-87)  series  airplanes;  and 
Model  MD-88  airplanes;  as  listed  in 
McDonnell  Douglas  MD-80  Service  Bulletin 
33-99,  dated  May  24,  1994;  certificated  in 
any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (c)  to  request  approval 
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bom  the  FAA.  Thia  approval  may  addrass 
either  no  action,  if  the  current  configuration 
eliminates  the  unaafe  condition:  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  asaessmant  of  the 
eff^  of  the  changed  configuration  on  the 
unsafe  condition  addresaed  by  this  AO.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  ramove  any  airplane  from 
the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  poor  socket/pin  contact, 
excessive  heat,  electrical  arcing,  and 
subsequently,  connector  bum  through  and 
smoke  in  the  passenger  cabin,  accomplish  the 
following: 

(a)  Within  18  months  after  the  effective 
date  of  this  AD,  perform  a  visual  inspection 
to  detect  damage,  burn  marlu,  or  black  or 
brown  discoloration  caused  by  electrical 
arcing  at  electrical  plugs,  having  pari  number 
(P/N)  MS3126F-15P,  and  receptacles,  having 
P/N  MS3124E-15S,  of  the  sidewall  lighting 
in  the  passenger  cabin,  in  accordance  with 
McDonnell  Douglas  MD-SO  Service  Bulletin 
33-99,  dated  May  24,  1994. 

(1)  If  no  discrepancies  are  found,  no  further 
action  is  required  by  this  paragraph. 

(2)  If  any  discrepancy  is  found,  prior  to 
further  flight,  replace  the  damaged 
connectors,  pins,  sockets,  or  wire  with  new 
parts,  in  accordance  with  the  service  bulletin. 

(b)  Within  IS  months  after  the  effective 
date  of  this  AD,  modify  the  electrical 
connectors  of  the  sidewall  lighting  in  the 
(Missenger  cabin  in  accordance  with 
McDonnell  Douglas  Service  Bulletin  33-99, 
dated  May  24,  1994.  Accomplishment  of  this 
modification  constitutes  terminating  action 
for  the  requirements  of  this  AD. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO). 
FAA.  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Los  Angeles  ACX). 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  ftom  the  Los  Angeles  ACX). 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  The  inspection,  replacement,  and 
modification  shall  be  done  in  accordance 
with  McDonnell  Douglas  MD-80  Service 
Bulletin  33-99.  dated  May  24,  1994.  This 
incorfioration  by  reference  was  approved  by 
(he  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  S52(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from 
McDonnell  Douglas  Corporation,  P.O.  Box 
1771,  Long  Beach,  California  90801-1771, 
Attention:  Business  Unit  Manager,  Technical 
Administrative  Support,  Dept.  L51.  M.C.  2- 
98.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 


Avanue,  SW.,  Ranton.  Waahinglon:  or  at  the 
FAA,  Los  Angela*  Aircraft  Cntiflcatioa 
Office,  Transport  Airplane  Directorate,  3900 
Paramount  Boulevard,  Lakewood,  California: 
or  at  the  Office  of  the  Federal  Raigister,  800 
North  Capitol  Stivet.  NW.,  suite  700, 
Washington,  DC 

(f)  Thia  amendnMnt  beooixMS  effective  on 
May  18. 1995. 

IsaiMd  in  Ranton,  Waahington,  on  April  5, 
1995. 

S.R.MI1IM-. 

ActingManagBT,  Tmuport  Airplane 
Dinctorate,  Aircraft  Certification  Service. 
jFR  Doc  95-8829  Filed  4-17-«5:  8:45  am] 
aUJNO  OOOS  4tift-i»-U 


14CFRPart39 

[Doctot  Na  94  MM  820^0;  AimndnMnt 
39-«1M:AO96-(»-0q 

Airworthiness  DlracUvea;  Raytheon 
Corporate  Jet*  Models  0H/BIVH8/BAe 
125-1 A  to  -700A  Sense  Alrptsnss;  BAe 
125-800A  Airplanes:  snd  Hawksr  800 
Seriss  Airplanes 

AQCNCV:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Raytheon 
Corporate  jets  Models  DH/BH/HS/BAe 
125-1 A  to  -700A  series.  BAe  125-800A, 
and  Hawker  800  series  airplanes,  that 
requires  replacement  of  the  existing 
standby  static  inverter  with  an  inverter 
that  incorporates  a  circuit  board 
assembly  sealed  with  a  conformal 
coating.  Tliis  amendment  is  prompted 
by  reports  of  failure  of  the  standby  static 
inverter  caused  by  electrical  shorting 
bom  moisture  condensing  on  the 
printed  circuit  boards  (PCB),  due  to 
aberrations  in  the  PCB  conformal 
coating.  The  actions  specified  by  this 
AD  are  intended  to  prevent  malfunction 
of  the  standby  static  inverter  due  to 
exposure  to  moisture  caused  by 
inadequate  insulation  coating  of  the 
circuit  board  assembly.  Malfunction  or 
failure  of  the  standby  static  inverter, 
when  its  use  is  necessary,  could  result 
in  the  loss  of  electric  power  for  certain 
equipment  critical  to  safety  of  flight. 
DATES:  Effective  May  18,  1995. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  18, 
1995. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Raytheon  Corporate  Jets,  Inc.,  3 
Bishops  Square,  St.  Albans  Road  West, 
Hatfield,  Hertfordshire  AL109NE, 


United  Kingdom.  This  information  may 
be  examined  at  the  Federal  Aviation 
Administraticm  (FAA),  Transport 
Airplane  Directorate.  Rules  Docket, 
1601  Lind  Avenue,  SW..  Renton, 
Washington:  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol 
Street.  hAV.,  suite  700.  Washington.  DC 
FOR  FURTHER  WtFOmUkVOH  OONTACT: 
William  Schroeder,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA.  Transport  Airplane  Directorate. 
1601  Lind  Avenue,  SW..  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2148;  fax  (206)  227-1320. 
SUPPtEMCNTARY  SIFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Raytheon 
Corporate  Jets  Models  DH/BH/HS/BAe 
125-1 A  to  -700A  series  airplanes,  BAe 
125-800A  airplanes,  and  Hawker  800 
airplanes  was  published  in  the  Federal 
Register  on  January  18,  1995  (60  FR 
3592).  That  action  pro;>osed  to  require 
replacement  of  the  existing  standby 
static  inverters  with  a  printed  circuit 
board  assembly  that  is  properly  sealed 
with  a  conformal  coating. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

For  clarification  purposes,  the  FAA 
has  revised  the  references  to  the  DH/ 
BH/HS/BAe  125  models  throughout  this 
rule  to  add  the  model  designator  "A"  to 
the  series  numbers.  Models  DH/BH/HS/ 
BAe  125-1 A  through  -700 A  are  the 
models  that  are  type  certificated  for- 
operation  in  the  United  States  and, 
accordingly,  afliected  by  this  AD  action. 
•  •  After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  clarifying 
change  previously  described.  The  FAA 
has  determined  that  this  change  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

The  FAA  estimates  that  450  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  4 
work  hourti  p>er  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$410  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
S292.50G,  or  $650  per  airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
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the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  futiue  if  this  AD 
were  not  adopted. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWOirmiNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.Q  App.  1354(a),  1421 
and  1423:  49  U.S.C.  106(g]:  and  14  CFR 
11.89. 

IM.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

95-OS-Oe    RaytbaM  Corporate  lets.  Inc. 

(Formerly  de  Havilland;  Hawker 
Siddeley;  British  Aerospace,  pic): 
Amendment  39-9195.  Docket  94-NM- 
220-AD.  « 

Applicability:  Model  DH/BH/HS/BAe  125- 
1 A  to  -700A  series  airplanes,  inclusive,  on 
which  Modification  252740  has  been 
installed:  Model  BAe  12S-800A  airplanes 
having  coostructor's  numbers  prior  to 


number  258248;  and  Hawker  800  series 
airplanes;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (b)  to  request  approval 
bom  the  FAA.  This  approval  may  addrass 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition;  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  jn  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AO.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  airplane  from 
the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  an  electrical  short  in  the 
standby  static  inverter  due  to  the  printed 
circuit  boards  being  exposed  to  condensed 
moisture,  accomplish  the  following: 

(a)  Within  5  months  of  the  effective  date 
of  this  AD,  remove  the  existing  standby  static 
inverter  (type  PC  250)  and  replace  it  with  a 
Mod  C  Marathoa/Flitetronics  Inverter  (type 
PC  250),  in  accordance  with  Raytheon 
Corporate  Jets  Hawker  Service  Bulletin 

SB.  24-308-7673 A.  Revision  1,  dated  July  11. 
1994. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  FAA,  Transport 
Airplane  Directorate,  ANM-113.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch.  ANM-113. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  replacement  shall  be  done  in 
accordance  with  Raytheon  Corporate  )ets 
Hawker  Service  Bulletin  SB.24-308-7673A. 
Revision  1,  dated  July  11. 1994.  This 
incorf>oration  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  S  U.S.C  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from 
Raytheon  Corporate  Jets,  Inc..  3  Bishops 
Square,  St.  Allmns  Road  West,  Hatfield. 
Hertfordshire.  AL109NE,  United  Kingdom. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton.  Washington:  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street.  NW..  suite  700.  Washington. 
DC 


(e)  This  amendment  becomes  effective  on 
May  18,  1995. 

Issued  in  Renton,  Washington,  on  April  5, 
1995. 

SJL  Miller, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  95-8830  Filed  4-17-95:  8:45  am) 

mUMta  CODE  4t10-1S-U 


Coast  Guard 

33CFRPart117 

[CG0B-04-02q 

RIN2115-AE47 

Drawbridge  Operation  Regulation; 
Sabine  Rh«er,  LA 

AGENCY:  Coast  Guard,  DOT. 
action:  Final  rule. 

SUMMARY:  At  the  request  of  the 
Louisiana  Department  of  Transportation 
and  Development,  the  Coast  Guard  is 
changing  the  regulation  governing  the 
operation  of  a  si^pg  span  bridge  across 
the  Sabine  River,  mile  40.8,  netir  Stari^, 
between  Calcasieu  Parish,  Louisiana, 
and  Newton  County,  Texas,  by 
permitting  the  draw  to  remain  closed  to 
navigation  at  all  times. 
EFFECTIVE  DATE:  This  regulation 
becomes  effective  May  18, 1995. 
ADDRESSES:  Unless  otherwise  indicated, 
dociunents  referred  to  in  this  preamble 
are  available  for  inspection  or  copying 
at  the  Eighth  Coast  Guard  District 
Office,  501  Magazine  Street,  Room  1313, 
New  Orleans,  Louisiana  70130-3396. 
between  8  a.m.  and  3:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  (504)  589- 
2965. 

FOR  FURTHER  MFORMATKM  CONTACT:  Mr. 
David  Frank,  Bridge  Administration 
Branch,  Eighth  Qpast  Guard  District, 
Telephone  (504)  589-2965. 

SUPPt-EMBITARY  INFORMATION: 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Mr.  David 
Frank,  Project  Manager,  Bridge 
Administration  Branch,  and  LT  Elisa 
Holland,  Project  Attorney. 

Regulatory  History 

On  September  30,  1994.  the  Coast 
Guard  published  a  notice  of  proposed 
rulemaking  entitled  Drawbridge 
Operation  Regulations;  Sabine  River,  LA 
in  the  Federal  Register  (59  FR  49875). 
The  Coast  Guard  received  three  letters 
commenting  on  the  proposal.  No  public 
bearing  was  requested,  and  none  was 
held. 
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Background  and  PurpoM 

LDOTD  requested  that  the  draw 
remain  permanently  closed.  Navigation 
requiring  openings  is  non-existent  and 
the  bridge  has  not  been  opened  for 
twenty  years.  There  is  no  commercial 
navigation  on  the  waterway  in  the 
vicinity  of  the  bridge  crossing.  Vertical 
clearance  of  the  bridge  in  the  closed 
position  is  6  feet  above  mean  high  water 
and  20  feet  above  mean  low  water.  The 
occasional  small  recreational  boat 
which  uses  the  waterway  can  transit  the 
bridge  without  requiring  an  opening. 
Permitting  the  permanent  closure  of  the 
draw  will  resuh  in  a  significant  savings 
in  maintenance  costs  with  no  adverse 
effect  on  navigational  traffic. 

Discussion  of  Comments 

The  National  Marine  Fisheries  Service 
and  Louisiana  Depariment  of  Wildlife 
and  Fisheries  offered  no  objection  to  the 
proposed  rule  change.  One  letter  of 
objection  was  received  &om  an 
individual  completing  construction  of  a 
boat  above  the  bridge  site.  The  bridge 
owner  went  to  considenable  expense  to 
open  the  bridge  to  allow  the  boat  to 
pass.  As  a  result,  the  lone  objector  has 
withdrawn  his  objection  to  the  proposed 
rule  change. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  cost 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26,  1979). 

Small  Entities 

Under  the  Regulatory^^lexibility  Act 
(5  U.S.C.  601  et  seq],  the  Coast  Guard 
must  consider  whether  this  rule  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concerns"  under  section  of  the 
Small  Business  Act  (15  U.S.C.  632). 
Because  it  expects  the  impact  of  this 
proposal  to  be  minimal,  the  Coast  Guard 
certifies  under  5  U.S.C.  605(b)  that  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 


Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Faderaliam 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  final  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Environmant 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  section  2.B.2  of 
Commandant  Instruction  M16475.1 
(series),  this  proposal  is  categorically 
excluded  from  further  environmental 
documentation.  A  "Categorical 
Exclusion  Determination"  is  available  in 
the  docket  for  inspection  or  copying 
where  indicated  under  ADDRESSES. 

List  of  SubfecU  in  33  CFR  Part  117 

Bridges. 

Regulations 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  117  as  follows: 

PART  117— ORAWBRIDQE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g). 

2.  Section  117.493  is  revised  to  read 
as  follows: 

9 1 1 7.493    Sabina  Rtvar. 

(a)  The  draws  of  the  Southern  Pacific 
railroad  bridge,  mile  19.3  near  Echo  and 
the  Kansas  City  Southern  railroad 
bridge,  mile  36.2  near  Ruliff.  shall  open 
on  signal  if  at  least  24  hours  notice  is 
given. 

(b)  The  draw  of  the  Si  2  bridge,  mile 
40.8  at  Starks.  need  not  be  opened  for 
passage  of  vessels. 

Dated:  March  16.  1995. 
R.C.  North. 

Rear  Admiral.  U.S.  Coast  Guard.  Commander, 
Eighth  Coast  Guard  District. 
jFR  Doc.  95-9530  Filed  4-17-95;  8:45  am) 
BILUNQ  coot  4t10-l4-M 


33  CFR  Pari  ^62 
[CQOO»-M-0071 

Inland  Walarwaya  Navigation 
Ragulalions:  Sfiaad  Limits  on 
Connactlng  Waters  Prom  Lalie  Huron 
toLaitaErta 

agency:  Coast  Guard.  DOT. 
action:  Temporary  final  rule. 

summary:  The  Commander  of  the  Ninth 
Coast  Guprd  District,  in  cooperation 
with  Canadian  authorities,  is 
temporarily  amending  the  speed  limits 
on  connecting  watera  ht>m  Lake  Huron 
to  Lake  Erie.  A  similar  temporary  rule 
was  in  effect  during  the  1993  and  1994 
navigation  seasons.  The  speed  limits  in 
this  area  are  determined  in  large  part  by 
concerns  about  wake  damage.  However, 
lesser  wakes  are  created  by 
nondisplacement  power  vessels  and 
those  speed  limits  may  unnecessarily 
impede  their  passage.  This  temporary 
rule  will  allow  nondisplacement  power 
vessels,  less  than  100  gross  tons,  to 
exceed  the  normal  speed  limits  subject 
to  certain  restrictions. 
DATES:  This  regulation  is  effective  at 
12:01  a.m.  on  April  1.  1995  and 
terminates  at  12  midnight  on  November 
30,  1995.  Comments  must  be  received 
on  or  before  May  31,  1995. 
ADDRESSES:  Comments  and  supporting 
materials  should  be  mailed  or  delivered 
to  Lieutenant  Katherine  Weathers. 
Assistant  Chief  of  the  Marine  Port  and 
Environmental  Safety  Branch.  Ninth 
Coast  Guard  District.  Room  2069, 1240 
East  Ninth  Street.  Cleveland.  Ohio 
44199-2060.  (216)  522-3994.  Please 
reference  the  name  of  the  proposal  and 
the  docket  number  in  the  heading 
above.  If  you  desire  acknowledgment  of 
your  mailed  comment,  please  include  a 
stamped  self-addressed  envelope  or 
postcard  for  that  purpose.  Comments 
and  materials  received  will  be  available 
for  public  inspection  at  the  above 
location  from  9  a.m.  to  3  p.m.,  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Katherine  E.  Weathers, 
Assistant  Chief  of  the  Marine  Port  and 
Environmental  Safety  Branch,  Ninth 
Coast  Guard  District,  (216)  522-3994. 

SUPPlfMENTARY  WFORMATKM: 

Request  for  Comments 

Comments  on  this  regulation, 
including  comments  on  the  prior 
veraion  in  effe<4  during  the  1993  and 
1994  navigation  seasons,  are  invited.  A 
public  hearing  is  not  anticipated, 
however  will  be  considered  if  specific 
requests  are  received.  Requests  should 
indicate  how  such  a  hearing  would 
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contribute  information  or  views  which 
cannot  be  received  in  written  fonn. 
Additionally,  if  it  appears  that  a  public 
hearing  would  contribute  to  revisions  or 
further  refinements  of  the  rulemaking, 
the  Coast  Guard  may  decide  that  a 
hearing  is  appropriate,  and  will  notice 
the  public  via  the  Federal  Register. 

Diacusaion  of  Comment  Period 

A  notice  of  proposed  rulemaking  was 
not  published  for  this  temporary 
regulation,  and  good  cause  exists, 
pursuant  to  5  U.S.C.  553(b)(3)(B).  for 
making  it  effective  less  than  30  days 
after  Federal  Register  publication.  A 
notice  of  proposed  rulemaking  is 
unnecessary  because  this  regulation  is, 
with  minor  amendments,  the  same  as 
the  1994  regulation  promulgated  on 
April  7, 1994  (59  FR  16563).  No  adverse 
comments  were  received  during  the 
1994  trial  period. 

Additionally,  further  delay  this 
season  would  hamper  commerce  by 
delaying  temporary  regulatory  relief  for 
small  businesses.  Therefore,  30  days 
notice  is  not  required  under  5  U.S.C. 
553(d)(1)  because  this  rule  is  a 
substantive  action  which  "relieves  a 
restriction"  on  commerce. 

Bacl(ground  and  Purpoae 

Current  regulations  in  33  CFR  162.138 
which  apply  to  connecting  waters  from 
Lake  Huron  to  Lake  Erie  set  the 
maximum  speed  for  vessels  20  meters  or 
more  in  length  at  limits  ranging  iroia  4 
to  12  statute  miles  per  hour  in  various 
areas.  One  of  the  primary  purposes  of 
these  speed  regulations  is  to  limit  wake 
damage,  but  they  were  not  written  to 
account  for  the  substantially  lesser 
wake-generating  characteristics  of 
nondisplacement  vessels.  In  fact,  certain 
vessels  designed  for  nondisplacement 
operation  which  have  conducted  test 
operations  in  the  waterway  would 
generate  larger  wakes  at  the  lower  speed 
now  required  because  they  would  bie 
forced  to  operate  in  a  displacement 
mode.  During  the  1903  and  1904 
navigation  season,  the  Commander  of 
the  Ninth  Coast  Guard  District 
temporarily  amended  33  CFR  162.138  in 
order  to  allow  trial  runs  of  these 
nondisplacement  vessels  (58  FR  17526. 
April  5. 1993  and  59  FR  16563.  April  7. 
1994).  A  corresponding  ex«nption  was 
granted  by  the  Central  Rmj(»i  of  the 
Canadian  Coast  Guard,  wUdi  has 
authority  over  the  Canadian  waters  in 
the  same  area.  During  the  1093  trial 
period,  one  complaint  viras  received 
alleging  excessive  wake.  Upon 
investigation,  it  appeared  that  the  vessel 
gave  the  impression  of  creating  an 
excessive  wake  because  ot  its  rriatively 
high  rate  of  speed  during  a  sharp  turn. 


The  Coast  Guard  was  imable  to 
determine  if  in  fact  an  excessive  wake 
was  generated  in  that  one  case.  There 
was  no  damage,  and  the  operator  agreed 
to  modify  similar  maneuvers  in  the 
future  in  order  to  avoid  any  problem.  No 
subsequent  complaints  of  any  kind  were 
received  by  the  Canadian  Coast  Guard 
or  the  U.S.  Coast  Guard.  Ehiring  the 
1994  trial  period,  there  were  no 
complaints  received  by  either  the 
Canadian  Coast  Guard  or  the  U.S.  Coast 
Guard.  It  should  be  noted  that  this 
proposed  temporary  amendment  to  the 
speed  regulations  for  nondisplacement 
vessels  does  not  in  any  way  excuse  the 
general  obligation  to  exercise  good 
seamanship  when  maneuvering  in  close 
quarters  or  the  responsibility  for  damage 
which  might  be  caused  by  a  wake  which 
is  excessive  in  a  location  close  to  other 
vessels  or  shore  structures. 

With  concurrence  from  the  Director 
General  of  the  Canadian  Coast  Guard 
Central  Region,  the  Commander  of  the 
Ninth  Coast  Guard  District  considers  it 
appropriate  to  institute  this  temporary 
regulation.  This  temporary  regulation 
will  assist  commerce  by  allowing 
nondisplacement  vessel  operators  to 
commence  operation  for  the  1995 
navigation  season  while  awaiting  the 
adoption  of  a  permanent  amendment  to 
these  regulations.  A  Notice  .of  Proposed 
Rulemaking  for  a  permanent  change  was 
published  in  the  Federal  Register  on 
March  27, 1995.  The  Coast  Guard  is 
setting  an  upper  limit  of  40  statute  miles 
per  hour  for  nondisplacement  vessels  20 
meters  or  more  in  length  but  less  than 
100  gross  tons,  and  is  allowing  such 
nondisplacement  vessels  to  overtake 
other  vessels  when  otherwise  safe.  All 
other  navigational  regulations  will 
remain  in  force,  and  the  use  of  this 
temporary  rule  for  nondisplacement 
vessels  is  subject  to  the  prior  approval 
of  the  Captain  of  the  Port  in  order  to 
insure  that  the  special  rule  is  only  used 
by  vessels  which  are  of  suitable  design 
and  which  are  in  fact  operated  safely  in 
this  waterway. 

Drafting  Information    ■ 

The  principal  persons  involved  in 
drafting  this  dociunent  are  Lieutenant 
Katherine  E.  Weathera,  and  Commander 
M.  Eric  Reeves,  Project  Managera,  Ninth 
Coast  Guard  District  Marine  ^ety 
Division,  and  Lieutenant  Karen  E. 
Lloyd,  Project  Counsel,  Ninth  Coast 
Guard  District  Legal  Office. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  regulation 
and  concluded  that,  under  section 
2.B.2.C  of  Coast  Guard  Commandant 
Instruction  M16475.1B,  it  is 


categorically  excluded  frx)m  further 
environmental  documentation. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  regulation  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 
Tliis  regulation  does  not  impose  any 
new  regulatory  requirements  in  an  area 
not  heretofore  regulated  by  the  Federal 
Government,  and  does  not  impose  any 
requirements  or  restrictions  on  State  or 
local  authorities.  This  regulation 
specifically  provides  that  it  does  not 
preempt  any  state  or  local  law  or 
regulation  setting  a  lower  speed  limit 
applicable  to  nondisplacement  vessel  in 
areas  under  the  jurisdiction  of  such  state 
or  local  authority. 

Regulatory  Evaluation 

This  regulation  is  considered  to  be 
non-major  under  Executive  Order  12866 
on  Regulatory  Planning  and  regulatory 
pohcies  and  procedures  (44  FR  11034 
February  26,  1979). 

Small  Entities 

The  economic  impact  of  this 
regulation  is  expected  to  be  so  minimal 
that  a  full  regulatory  evaluation  is 
uimecessary.  In  fact,  the  (Zoast  Guard  is 
making  this  amendment  in  part  in  order 
to  avoid  causing  the  existing  regulations 
to  have  an  unintended  economic  impact 
on  a  new  mode  of  commercial 
operation.  Since  the  impact  of  this 
regulation  is  expected  to  be  minimal, 
the  Coast  Guard  certifies  that,  if 
adopted,  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Collection  of  Information 

This  regulation  will  impose  no 
collection  of  information  requirements 
under  the  Paperwork  Reduction  Act,  44 
U.S.C.  3501  et  seq. 

List  of  Subjects  in  33  CFR  Part  162 

Inland  waterways.  Navigation. 
.  Regulations 

In  consideration  of  the  forgoing,  the 
Coast  Guard  is  amending  part  162  of 
title  33.  Code  of  Federal  Riegulations  as 
follows: 

PART  162— [AMENDED] 

1.  The  authority  citation  for  part  162 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1231:  49  CFR  1.46. 

2.  A  temporary  §  162.T139  is  added  as 
follows: 
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100 


Ions. 

(•)  Notwithstanding  §§  162.134  and 
162.13a(a),  nondisplacement  vessels  20 
meters  or  more  in  length  but  under  100 
gross  tons  may  operate  in  the 
nondisplacement  mode  at  speeds  not 
more  than  40  miles  per  hour  (34.8 
knots)  and  may  overtake  other  vessels — 

(1)  diving  daylight  hours  (sunrise  to 
sunset), 

(2)  when  conditions  otherwise  safely 
allow,  and 

(3)  when  approval  has  been  granted 
by  the  Coast  Guard  Captain  of  the  Fort, 
Detroit  or  Commander  of  the  Ninth 
Coast  Guard  District  pricw  to  each  transit 
of  the  area. 

(b)  In  this  section,  nondisplacement 
mode  means  a  mode  of  operation  in 
which  the  vessel  is  supported  by 
hydrodynamic  forces,  rather  than 
displacement  of  its  weight  in  the  water, 
to  an  extent  such  that  the  wake  which 
would  otherwise  be  generated  by  the 
vessel  is  significantly  reduced. 

(c)  The  Captain  of  the  Port  or  the 
District  Commander  may  deny  approval 
for  operations  under  paragraph  (a)  of 
this  section  if  it  appears  that  the  design 
and  operating  characteristics  of  the 
vessels  in  question  are  not  safe  for  the 
designated  waterways,  or  if  it  appears 
that  operations  under  this  section  have 
become  unsafe  for  any  reason. 

(d)  This  section  becomes  effective  at 
12:01  a.m.  on  April  1,  1995  and 
terminates  at  1 2  midnight  on  November 
30.  1995. 

Dated:  March  30.  1995. 
Rudy  K.  PoKhel, 

Rear  Admiral.  U.S.  Coast  Guard  Commander. 
Ninth  Coast  Guard  District. 
|FR  Doc.  95-9528  Filed  4-17-95;  8:45  ami 
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33  CFR  Part  165 

[CGD02-05-012] 

RIN2115-AA97 

Safety  Zone;  Lower  Mississippi  River, 
Victoria  Bend 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  rule. 

summary:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  on 
the  Mississippi  River  between  mile 
markers  593.0  and  597.0.  The  zone  is 
needed  to  protect  vessel  trafHc  from  a 
collision  hazard  created  by  weir  dike 
construction  operations.  Entry  of  vessels 
or  persons  into  this  zone  is  prohibited 
except  as  authorized  by  the  Captain  of 
the  Port.  Memphis,  TN. 


DATES:  This  regulation  becomes 
effective  at  7  a.m.  on  April  17. 1095  and 
terminates  at  1  a.m.  on  July  30, 1905. 

FOR  nmTHED  wrowiATiow  oontact: 

LT  Byron  Black.  Chief  of  Port 
Operations.  Coast  Guard  Captain  of  the 
Port  Memphis,  200  lefforaon  Avenue, 
Suite  1301,  Memphis,  TN  36103,  Phone: 
(001) 544-3941. 

SUPmJ9««rARV  MR3MUTI0N: 

Background  and  Purpoee 

At  approximately  7  a.m.  on  April  17, 
1995,  the  U.S.  Army  Corps  of  Engineers 
will  commerce  weir  dike  construction 
operations  at  Lower  Mississippi  River 
mile  595.2  on  the  left  descending  bank. 
The  construction  is  expected  to  be 
completed  in  approximately  90  days 
from  the  commencement  date.  The 
navigable  chaimel  will  be  blocked 
during  the  operations.  A  safiaty  zone 
will  be  established  on  the  Lower 
Mississippi  River  from  mile  marker 
593.0  to  597.0  in  order  to  facilitate  safe 
vessel  passage.  All  vessels  shall 
establish  (Missing  arrangements  with  the 
contact  pilot  onboard  the  MA/  BILL 
RODGERS,  via  VHF  Marine  Band  Radio. 
Channel  13,  prior  to  entering  the  safety 
zone  and  shall  abide  by  the  conditions 
of  the  arrangement.  Entry  of  vessels  or 
persons  into  this  zone  without  a  passing 
arrangement  virith  the  contact  pilot  is 
prohibited  except  as  authorized  by  the 
Captain  of  the  Port,  Memphis.  TN. 

In  accordance  with  5  U.S.C.  553,  a 
notice  of  proposed  rulemaking  was  not 
published  for  this  regulation  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days  after  Federal  Register 
publication.  Publication  of  a  notice  of 
proposed  rulemaking  and  delay  of 
effective  date  would  be  contrary  to  the 
public  interest.  Immediate  action  is 
necessary  to  facilitate  construction 
operations  during  the  present  low  water 
level  of  the  river.  Harm  to  the  public 
and/or  environment  may  result  if  vessel 
traffic  is  not  controlled  during 
construction  operations. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  beneHts  under  section  6(a)(3)  of  that 
order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  PR  11040:  February  26,  1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  proposal  to  be  so  minimal 
that  a  full  Regulatory  Evaluation  under 


paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary. 

CoOoctkm  of  InConnation 

This  rule  contains  no  information 
collection  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
has  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  paragraph  2.B.2 
of  Commandant  Instruction  M16475.1B, 
this  rule  is  categorically  excluded  fnm 
further  environmental  documentation. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Vessels.  Waterways. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

PART  165— (AMENDEOl 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191: 
and  33  CTR  1.05-l(g),  6.04-1.  6.04-6,  and 
160.5:  and  49  CFR  1.46. 

2.  A  new  temporary  section 

§  165.T02-012  is  added  to  read  as 
follows: 

fl66.T02-Ol2    Safety  Zone:  LoiMT 
Misaisetppl  River,  VIclorls  Bend. 

(a)  Location.  The  following  area  is  a 
Safety  Zone:  All  waters  within  the 
shoreline  and  boundaries  of  Lower 
Mississippi  River  miles  593.0  to  597.0. 

(b)  Effective  dates.  This  section 
becomes  effective  at  7  a.m.  on  April  17, 
1995  and  terminates  at  1  a.m.  on  July 
30, 1995. 

(c)  Regulations.  In  accordance  with 
the  general  regulations  in  §  165.23  of 
this  part,  entry  into  this  zone  is 
prohibited  except  as  authorized  by  the 
Captain  of  the  Port. 

The  Captain  of  the  Port  will  notify  the 
public  of  changes  in  the  status  of  this 
zone  by  Marine  Safety  Radio  Broadcast 
on  VHF  Marine  Band  Radio,  Channel  22 
(157.1  MHz). 
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Dated:  April  12. 1995. 
AX..  ThompMm.  Jr.. 

Commander,  U.S.  Coast  Guard,  Captain  of 
the  Port  Memphis. 

|FR  Doc.  95-9529  Filed  4-17-95;  8:45  am) 
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POSTAL  SERVICE 

39  CFR  Part  111 

Raviaions  to  Standards  for  Usa  of 
Parmit  Imprints 

AGENCY:  Postal  Service. 
action:  Final  rule. 

summary:  This  final  rule  amends 
Domestic>Iail  Manual  (DMM) 
standards  concerning  methods  of  paying 
postage.  These  amendments  will: 

Change  the  publishing  requirements 
for  Form  3526,  Statement  of  Ownership, 
Management,  and  Circulation,  to  allow 
greater  flexibility  in  selecting  the  issue 
in  which  the  required  information  will 
appear. 

Relax  the  conditions  under  which  a 
company  permit  imprint  may  be  used 
while  strengthening  the  ability  of  the 
Postal  Service  to  identify  the  place  of 
mailing  of  company  permit  imprint  mail 
and  to  obtain  information  about  such 
mailings.  Generally,  mailers  will  be 
allowed  to  use  a  company-style  imprint 
without  having  to  obtain  permits  at  two 
or  more  post  offices,  but  these  mailers 
will  be  required  to  show  a  point  of 
contact  to  obtain  records  of  the  mailing. 
Penalties  for  failiu«  to  provide  records 
are  also  established. 

Relax  the  design  restrictions  on 
permit  imprint  indicia.  Generally,  the 
new  standards  allow  for  more  creativity 
while  retaining  restrictions  that  ensure 
that  the  indicia  content  is  readable  and 
clearly  identifiable  as  postage  payment. 

Set  a  November  1, 1995,  sunset  date 
for  the  use  of  second-class  key  rates. 
EFFECTIVE  DATES:  June  2,  1995,  except 
for  amendments  to  P200  which  will 
become  effective  April  18, 1995. 
FOR  FURTHER  INFORMATKM  CONTACT:  Leo 
F.  Raymond,  (202)  268-5199. 
SUPPLEMENTARY  INFORMATION:  On  May  4, 
1994.  the  Postal  Service  published  for 
public  comment  several  proposed 
changes  to  DMM  standards  related  to  ^^^ 
bulk  and  presort  mailing  fees  and  th^'^ 
methods  of  paying  postage  (59  FR 
23038-23041).  Comments  on  the 
proposed  rule  were  initially  due  to  the 
Postal  Service  by  June  20.  1994,  but  the 
comment  period  was  subsequently 
extended  to  July  20, 1994,  as  published 
on  June  22, 1994  (59  FR  32165). 

The  Postal  Service  received  responses 
from  20  commenters,  including  three 


mailer  associations,  collectively  offering 
25  comments  on  specific  elements  of  the 
proposed  rule.  Of  those  comments,  16 
concerned  the  proposed  rule's 
provisions  regarding  the  return  address 
on  mail  paid  by  company  permit 
imprint;  five  comments  spoke  to  the 
provisions  regarding  publication  of 
Form  3526,  Statement  of  Ownership, 
Management,  and  Circulation;  and  one 
comment  each  was  offered  on  the 
provisions  regarding  the  preparation  of 
permit  imprint  mailings,  the  payment  of 
annual  fees,  the  design  of  company 
permit  imprint  indicia,  and  the 
termination  of  key  rates.  EHscussion  of 
these  comments  and  the  corresponding 
aspects  of  the  final  rule  are  presented 
.below. 

Form  3526 

The  proposed  rule  would  amend 
DMM  E213.4.3  to  change  the  publishing 
requirements  for  Form  3526,  Statement 
of  Ownership,  Management,  and 
Qrculation.  Although  under  ciurent 
standards  all  publishers  are  required  to 
file  Form  3526  by  October  1  of  each 
year,  those  publishing  general  or 
requester  publications  are  further 
required  to  publish  the  information  on 
that  form  in  the  second  issue  of  that 
publication  after  October  1.  Responding 
to  publishers'  requests  for  a  more 
flexible  standard  on  the  issue  in  which 
the  information  may  appear,  the  Postal 
Service  proposed  to  revise  the  standard 
to  allow  publication  of  Form  3526  in 
any  issue  published  during  the  month  of 
October.  (The  proposed  rule  incorrectly 
cited  DMM  E21 3.4.3  as  the  section  being 
revised;  the  correct  citation  is  DMM 
E216.4.3.  This  correction  is  reflected  in 
the  final  rule.) 

The  five  commenters  on  this 
provision  generally  supported  its 
objective  of  a  more  flexible  rule  but 
correctly  noted  that  the  proposed 
wording  precluded  achievement  of 
some  of  what  the  standard  would 
require.  For  instance,  it  would  be  a 
physical  impossibility  for  a  publication 
to  include  in  the  data  shown  on  the 
published  form  information  about 
returned  or  unsold  copies  of  the  issue  of 
the  publication  in  which  the  annual 
report  appeared.  Further,  publications 
not  issued  in  October  would  impUcitly 
be  required  to  amend  their  frequency  or 
violate  the  proposed  standard.  One 
commenter  also  noted  that  not 
specifying  by  regulation  the  issue  in 
which  the  form  had  to  appear  weakened 
its  effectiveness  in  publicizing  the  data 
that  the  form  contained  by  making  it 
harder  for  an  interested  reader  to  find. 
Another  commenter  requested 
clarification  of  "issue  date."  whether 
this  term  referred  to  the  cover  date  of 


the  issue  or  to  the  date  when  the  issue 
was  produced  or  distributed. 

The  Postal  Service  agrees  that  its 
proposal  was  worded  at  cross-purposes 
to  the  ends  that  it  sought  to  accomplish. 
Accordingly,  the  final  rule  is  amended 
to  allow  more  time  for  complete  issue 
data  to  be  developed;  to  recognize  the 
practical  limitations  of  a  publication's 
frequency  of  issue  (by  relating  the 
publication  of  the  form  to  that  frequency 
and  allowing  approximately  equal  time 
for  publishing  the  form  to  all 
publications  in  proportion  to  their 
frequency  of  issuance);  and  to  state 
clearly  that  the  date  of  publishing  the 
form  is  related  to  when  issues  of  the 
publication  are  mailed.  This  final  rule 
does  not  take  steps  specifically  to 
facilitate  a  reader's  ability  to  find  the 
published  form  because  the  proposed 
rule  neither  contemplated  a  problem  in 
that  regard  nor  sought  comment  on 
imposing  such  a  new  requirement.  The 
Postal  Service  may  consider  this 
comment  for  a  future  proposal. 

Company  Permit  Imprints 

The  proposed  rule  would  also  amend 
DMM  P040  to  relax  the  conditions 
under  which  a  company  permit  imprint 
may  be  used  and  to  strengthen 
concurrently  the  ability  of  the  Postal 
Service  to  identify  the  place  of  mailing 
of  company  permit  imprint  mail  and  to 
obtain  information  about  such  mailings. 

Current  standards  require  a  permit 
imprint  indicium  to  contain  the  mailer's 
permit  number  and  the  name  of  the  post 
office  where  the  permit  is  held  unless, 
for  a  mailer  having  permit  imprint 
authorizations  at  two  or  more  post 
offices,  a  company-style  indicium  is 
used  (in  which  the  name  of  the  permit 
holder  is  substituted  for  the  permit 
number  and  post  office  name).  At  the 
request  of  customers,  the  Postal  Service 
proposed  a  relaxation  of  the  applicable 
standards  to  let  any  permit  holder  use 
the  company-style  format. 

Current  standiards  also  require  that 
comptmy  permit  imprint  mailpieces 
bear  a  complete  domestic  return 
address,  but  these  standards  do  not 
specify  what  that  address  is  to 
represent.  This  has  permitted  instances 
in  which  the  permit  holder  has 
deliberately  frustrated  the  efforts  of  the 
Postal  Service  to  identify  the  point  of 
mailing,  what  was  mailed,  and  whether 
the  correct  postage  was  paid. 
Consequently,  the  Postal  Service 
proposed  to  amend  DMM  P040  to 
require  more  information  to  document 
company  permit  imprint  mailings  (and' 
mailings  including  company  permit 
imprint  pieces)  by  specifying  that 
mailers  use  as  the  return  address  the 
location  (the  permit  holder's  or  its 
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agent's)  at  which  records  for  the  mailing 
will  be  available  to  the  Postal  Service 
upon  request:  and  to  provide  for 
suspension  or  revocation  of  permits  if 
such  records  are  not  provided  in  a 
timely  manner. 

No  commenters  opposed  the 
relaxation  of  the  current  standards 
allowing  access  to  use  of  company 
permit  imprints,  so  that  aspect  of  the 
proposed  rule  is  adopted  as  the  final 
rule.  However,  all  the  16  commenters  on 
the  element  of  the  proposed  rule 
regarding  return  addresses  on  company 
permit  imprint  mail  were  unsupportive 
of  one  or  more  of  the  associated 
tightened  standards. 

Two  commenters  objected  to  the 
period  for  which  mailing  information 
would  have  to  be  retained  at  the 
location  shown  in  the  return  address 
and  argued  that  this  period  discouraged 
use  of  company  permit  imprints.  These 
commenters  asserted  that  the  proposed 
2-year  retention  period  should  be  left  at 
1  year  or  dropped.  The  Postal  Service 
agrees  that  the  current  1-year  retention 
period  for  company  permit  imprint 
mailings  may  be  adequate,  and  it  is 
restored  in  the  final  rule. 

Twelve  commenters  noted  that 
different  clients'  or  in-house 
departments'  mailings  may  need 
difl'erent  return  addresses  on  mail 
bearing  the  same  company  imprint  or 
that  a  single  mailer  or  client  may  have 
business  reasons  to  show  different 
return  addresses  on  different  mailpieces 
(such  as  different  processing  centers). 
Such  needs  make  showing  a  single 
return  address  impossible,  the 
commenters  argued.  Three  commenters 
suggested  that  the  return  address  should 
simply  represent  "the  contact  point  at 
which  more  information  about  the 
physical  location  of  the  desired  records 
can  be  obtained  for  USPS  review." 
Three  other  commenters  were 
sympathetic  with  the  needs  of  the  Postal 
Service  to  find  mtiiling  information,  but 
these  commenters  noted  the 
aforementioned  concern  about  record 
management;  two  commenters  noted  the 
industry's  sensitivity  to  the  "local" 
appearance  of  mailpieces  and  how  this 
is  impeded  by  the  presence  of  a 
"nonlocal"  return  address.  Two  of  those 
commenters  suggested  the  insertion  of 
an  origination  code  in  the  permit 
imprint  indicia  as  an  alternative  to  a 
specific  return  address. 

The  Postal  Service  acknowledges  the 
valid  business  concerns  of  its  customers 
as  represented  in  these  comments.  In 
part,  however,  some  mailer  anxiety  may 
have  arisen  bom  an  arguably  reasonable 
misreading  (or  misinterpretation)  of  the 
proposed  rule.  Specifically,  the  Postal 
Service  intended  to  require  the  mailer  to 


show  where  mailing  records  could  be 
made  available  if  requested,  not  where 
they  actually  were  generated  or 
retained.  (This  is  similar  to  the  existing 
requirement  for  record  availability  at  a 
"known  office  of  publication"  for 
second-class  mail.)  These  commenters 
apparently  read  the  proposed  rule  as 
requiring  a  new  and  elaborate 
recordkeeping  system;  this  was  not  the 
case,  and  the  final  rule  is  amended  to 
make  this  clear. 

Moreover,  the  proposed  rule  is 
amended  to  include  an  option  suggested 
by  commenters  as  a  method  of 
identifying  where  records  of  the  mailing 
can  be  made  available  for  Postal  Service 
review.  The  final  rule  retains  the  ciurent 
standard  for  a  complete  domestic  return 
address,  but  on  the  matter  of  what  that 
address  represents,  the  final  rule  gives 
the  mailer  two  choices:  (1)  To  show  in 
the  return  address  either  the  place 
where  mailing  records  are  maintained, 
at  which  they  can  be  made  available 
upon  request  by  the  USPS,  or  at  which 
place  where  records  are  maintained  can 
be  determined:  or  (2)  to  show  in  the 
permit  indicia  the  five-digit  ZIP  Code  of 
the  post  office  where  records  are 
available  and  separately  notify  that 
postmaster  where  the  records  are  kept. 
The  Postal  Service  believes  that  these 
options  should  afford  both  reasonable 
flexibility  to  customers  and  adequate 
information  to  locate  the  necessary 
mailing  records. 

None  of  the  commenters  differed  with 
the  proposed  rule's  provisions 
concerning  adverse  actions  the  Postal 
Service  would  take  against  mailers  who 
fail  or  refuse  to  provide  mailing 
information;  those  provisions  are 
adopted  in  the  final  rule. 

Another  commenter  noted  that  some 
of  the  current  standards  for  government 
official  mail  would  be  directly  opposed 
by  the  proposed  standards  for 
placement  of  the  mailer's  return 
address.  The  final  rule  is  amended  to 
except  official  mail  from  the  proposed 
standards  insofar  as  they  are  reflected  in 
the  final  rule.  This  exception  would  be 
available  only  to  mail  constituting 
"Official  Business"  of  the  federal 
government  and  the  mail  preparation 
rules  pecuUar  to  it. 

Permit  Imprint  Indicia  Design 

The  proposed  rule  would  also  amend 
DMM  P040  to  relax  the  design 
restrictions  on  permit  imprint  indicia. 
While  allowing  greater  Qexibility  in  the 
preparation  of  permit  imprint  indicia, 
the  proposed  standard  would  reinforce 
the  distinctiveness  of  an  indicium  by 
allowing  its  incorporation  into  a  design 
of  the  mailer's  choice.  The  combined 
design  would  be  subject  to  broad 


location  and  appearance  standards  that 
balance  design  flexibility  and  the  Postal 
Service's  legitimate  interest  in 
maintaining  recognizable  permit 
indicia. 

Two  commenters  spoke  to  this  matter. 
One  noted  an  anomalous  interpretation 
of  the  existing  preparation  requirement 
that  permit  imprint  mail  be  "faced," 
stating  that  some  post  offices  are  taking 
the  literal  definition  of  "facing"  (mail 
oriented  with  the  addresses  facing  in  the 
same  direction)  as  prohibiting  the 
counterstacking  of  flats  (as  permitted  by 
current  standards  in  DMM  module  M). 
The  final  rule  is  amended  to  clarify  this 
poiht.  The  other  commenter  raised 
several  issues:  (1)  The  compatibility  of 
the  minimum  dimensions  in  proposed 
DMM  P040.4.2d  with  the  placement  of 
an  indicia  on  a  paper  address  label;  (2) 
the  definition  of  "address  area";  (3)  the 
impact  of  proposed  DMM  P040.4.2d 
(i.e.,  that  no  printing  appears  above  or 
to  the  right  of  the  (wrmit  information); 
and  (4)  the  inabihty  to  use  4-point  type 
for  permits  placed  on  paper  address 
labels. 

The  Postal  Service  does  not  have  a 
fixed  definition  of  "address  area." 
deferring  to  the  self-definition  inherent 
in  the  relatively  specific  space  on  a 
mailpiece  left  open  by  some  mailers  for 
the  printing  of  an  address  or  the 
placement  of  an  address  label.  Although 
the  absence  of  a  specific  definition  of 
"address  area"  may  leave  room  for 
occasional  differences  in  interpretation, 
the  Postal  Service  does  not  believe  that 
sufficient  benefit  would  be  derived  from 
the  added  standards  needed  to  present 
a  definition,  given  the  varied  ways 
customers  design  mail.  Therefore,  no 
change  is  made  in  the  final  rule  in  this 
regard. 

As  the  commenter  detected,  the 
proposed  rule  failed  to  contemplate 
fully  permit  imprints  appearing  on 
paper  address  labels.  Accordingly, 
DMM  P040.4.2b,  P040.4.2d,  and 
P040.4.2e  of  the  final  rule  are  amended. 
Rather  than  seeking  to  impose  specific 
detailed  standards  for  various  types  of 
address  labels,  the  final  rule  simply 
requires  that  an  area  be  allowed  in  the 
upper  right  comer  of  the  address  label 
that  is  sufficient  to  separate  the 
indicium  content  from  other 
information  on  the  label,  and  to  allow 
that  content  to  be  printed  in  a  type  size 
legible  at  normal  reading  distance.  The 
Postal  Service  realizes  that  "normal 
reading  distance"  is  a  subjective  term 
but  believes  that  a  more  specific 
measurement  would  be  excessive  and 
unnecessary. 

The  commenter  also  ap[>eared  to  be 
confused  by  the  proposed  rule  regarding 
the  presence  of  printing  above  and  to 
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the  right  of  the  permit  indicia.  The  final 
rule  is  amended  to  clarify  that  this 
prohibition  is  applied  relatively 
depending  on  whether  the  indicia 
appeare  on  the  mailpiece.  on  a  label,  or 
in  an  address  area.  In  the  latter  two 
cases,  printing  is  allowed  on  the 
mailpiece  itself  beyond  the  address 
label  or  address  area.  Otherwise,  if 
located  directly  on  the  mailpiece  in  the 
location  specified  in  the  proposed  rule, 
little  space  remains  for  further  printing 
without  diminishing  the  visibility  of  the 
indicia;  no  change  in  the  proposed  rule 
is  made  in  this  regard. 

The  final  rule  auo  adds  a  minor 
revision  to  DMM  P040.1.9  to  clarify  that 
permit  imprints  may  be  printed  on 
permanently  affixed  adhesive  labels. 

Key  Rates 

The  proposed  rule  would  amend 
DMM  P200  to  set  a  sunset  date  for  the 
use  of  key  rates.  Key  rates  basically 
represent  a  simplified  method  of 
computing  zone-rate  postage  on  issues 
of  second-class  publications  having  a 
stable  distribution  pattern.  The 
proposed  rule  stated  that  no  new  users 
of  key  rate  would  be  authorized  after 
September  30.  1994,  or  upon  adoption 
of  a  final  rule,  whichever  is  later,  and. 
to  allow  for  an  orderly  transition  for 
remaining  key  rate  users,  termination  of 
key  rates  would  be  deferred  until  March 
31. 1995.  or  6  months  after  adoption  of 
a  final  rule,  whichever  is  later. 

The  one  comment  on  this  element  of 
the  proposed  rule  supported  it.  but 
questioned  whether  6  months  was 
sufficient  time  to  allow  for  systems 
adjustments  by  ciurent  key  rate  mailers. 
The  Postal  Service  recognizes  the  need 
for  an  orderly  transition  and  believes 
that  the  proposed  period  is  sufficient, 
lliis  belief  is  buoyed  by  the  absence  of 
opposing  comments  and  by  the 
presumption  that  6  months  is  a 
relatively  generous  timeframe  in  the 
context  of  the  daily  or  weekly  mailing 
frequency  of  typical  key  rate  mailere. 
Accordingly,  the  final  rule  terminating 
key  rates  is  adopted  without  change, 
except  that  fixed  dates  will  be  adopted 
to  ensure  adequate  notice  and 
compliance.  Key  rates  will  no  longer  be 
authorized  for  new  customers  after 
April  30.  1995;  use  of  key  rates  vrill  no 
longer  be  permitted  for  current  key  rate 
mailers  after  October  31, 1995, 

Mailing  Fees 

Finally,  the  proposed  rule  also  sought 
comments  on  changes  to  DMM  El  10.6.1, 
DMM  E312.2.6,  and  DMM  E411.4.0  that 
would  have  standardized  the 
assessment  of  bulk  or  presort  mailing 
fees  on  First-,  third-  and  special  fourth- 
class  mail.  On  further  consideration,  the 


Postal  Service  has  determined  to  retain 
the  current  provisions  for  the  present 
time.  The  distinctions  among  these  fees 
are  based  on  historical  differences  and 
on  assumptions  about  the  amoimt  of 
revenue  that  will  be  produced  by  those 
fees.  Absent  strong  mailer  desire  for 
change  (no  supporting  or  objecting 
comments  were  received),  the  Postal 
Service  will  retain  the  current         # 
standards.  (The  sole  conmienter  on  this 
proposal  did  not  address  the  change  but 
asked  for  clarification  regarding 
applications  for  bulk  mailing  permits 
(and  the  application  fees),  particularly 
whether  those  would  be  affected  by  the 
proposed  rule;  they  would  not.) 

List  of  Siibiects  in  39  C7R  Part  111 

Postal  Service. 

For  the  reasons  discussed  above,  the 
Postal  Service  hereby  adopts  the 
following  am«idments  to' the  Domestic 
Mail  Manual,  which  is  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations  (see  39CFR  part  111). 

PART  111— (AMENDED] 

1.  The  authority  citation  for  39  CFR 
part  111  continues  to  read  as  follows: 

Authority:  5  U.S.C  S52(a);  39  U.S.C  101, 
401.  403,  404.  3001-3011.  3201-3219,  3403- 
3406,  3621,  3626.  5001. 

2.  The  following  sections  of  the 
Domestic  Mail  Manual  are  revised  as 
noted  below: 

E216    Publisher  Records 


4.0    Statement  of  Ownership, 
Management,  and  Circulation 


4.3    Publication 


The  publisher  of  each  publication 
authorized  second-class  mail  privileges 
as  a  general  or  requester  publication 
must  publish  a  complete  statement  of 
ownership,  containing  all  information 
required  by  Form  3526,  in  an  issue  of 
the  publication  to  which  that  statement 
relates;  other  publications  are  not 
required  to  publish  this  statement.  A 
reproduction  of  the  Form  3526 
submitted  to  the  USPS  may  be  used. 
The  required  information  must  appear 
in  an  issue  whose  primary  mailed 
distribution  begins  not  later  than 
October  10  for  publications  issued  more 
frequently  than  weekly,  or  not  later  than 
October  31  for  publications  issued 
weddy  or  less  frequently  but  more 
frequently  than  monthly;  or  in  the  first 
issue  whose  primary  mailed  distribution 
begins  after  October  1  for  all  other 
publications. 


P040    Permit  Imprints 

1.0    Basic  Information 

***** 

'  (Renumber  existing  1.6  and  1.7  as  1.8 
and  1.9;  add  new  1.6  and  1.7  and  revise 
renumbered  1.8  and  1.9  as  follows:] 

1.6  Information 

Upon  request  by  the  USPS,  a  permit 
holder  (and  its  agent,  if  applicable)  must 
provide  in  a  timely  manner  complete 
information  (as  specified  in  3.5)  about 
mailings  or  mailpieces  for  which 
postage  was  paid  using  its  company 
permit  imprint. 

1.7  Suspension 

The  USPS  may  immediately  suspend 
the  authorization  to  use  a  permit 
imprint  if  the  permit  holder  or  its  agent 
refiises  or  fails  to  provide  information  as 
specified  in  1.6. 

1 .8  Revocation 

A  permit  may  be  revoked  for  use  in 
operating  any  unlawful  scheme  or 
enterprise,  for  nonuse  for  any  12-month 
period,  for  refusal  to  provide 
information  about  permit  imprint  use  or 
mailings,  or  for  any  noncompliance 
with  the  standards  applicable  to  using 
permit  imprints.  The  permit  holder  may 
appeal  a  revocation  in  writing  to  the 
postmaster  withm  10  days  of  receipt  of 
the  notice.  If  revocation  is  initiated  for 
nonuse  and  the  permit  holder  states  in 
writing  that  it  plans  to  resume  mailings 
within  a  90-day  period,  the  permit  will 
be  continued  for  90  days.  Further  appeal 
may  be  made  through  the  postmaster  to 
the  district  manager,  customer  service 
and  sales,  if  the  initial  decision  was 
made  by  the  postmaster,  or  to  the  RCSC 
if  the  initial  decision  was  made  at  the 
district  level. 

1.9  Use 

[Revise  the  first  sentence  as  follows:] 
Permit  imprints  may  be  printed 
directly  on  mailpieces,  on  labels 
(including  address  labels)  permanently 
affixed  to  mailpieces.  or  on  mailpiece 
wrap]>ers.  envelopes,  and  other 
containers.  •   •   • 

2.0    Preparing  Permit  Imprints 


2.4    Placement 

The  entire  permit  imprint  indicium 
must  be  ahgned  parallel  with  the 
address  of  the  mailpiece  and  placed  in 
the  upper  right  comer  of  the  address 
side,  of  the  address  area,  or  of  the 
address  label,  subject  to  these 
conditions: 

a.  The  indicium  must  not  encroach  on 
reserved  space  on  the  mailpiece  (e.g.. 
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the  OCR  read  area)  if  such  a  standard 
applies. 

D.  The  position  (but  not  the  format)  of 
the  indicium  may  be  varied  so  that  data 
processing  equipment  can 
simultaneously  print  the  address, 
imprint,  and  other  postal  information. 
•         •         •         •        • 

3.0    Permit  Imprint  Content 


3.5    Company  Permit  Imprint 

A  company  permit  imprint  is  one  in 
which  the  exact  name  of  the  company 
or  individual  holding  the  permit  is 
shown  in  the  permit  imprint  indicium 
in  place  of  the  city,  state,  and  permit 
number.  A  customer  may  use  a 
company  permit  imprint  indicium  if: 

a.  For  1  year  from  the  date  of  mailing, 
the  permit  holder  or  its  agent  keeps 
records  for  each  mailing  paid  by 
company  permit  imprint  and  makes 
these  available  for  USPS  review  on 
request.  These  records  include  (for  each 
version  of  what  was  mailed,  if 
applicable)  the  weight  of  a  single  piece: 
the  total  number  of  pieces  mailed:  the 
total  postage;  the  date(s)  and  post 
office(s)  of  mailing,  and  other  records 
required  by  the  rate  of  postage  claimed 
or  the  method  of  payment  used.  A 
complete  sample  mailpiece  must  be 
included  for  each  identical-weight 
mailing,  or  each  commingled  or 
combined  version  in  a  nonidentical- 
weight  mailing.  Sample  mailpieces  are 
not  required  for  nonidentical-piece 
third-  or  fourth-class  machinable  or 
irregular  parcel  mailings  (e.g., 
merchandise  and  other  fulfillment 
mailings). 

b.  Each  mailpiece  bears  a  complete 
domestic  return  address.  The  return 
address  on  official  mail  is  subject  to  the 
corresponding  standards.  On  other 
unendorsed  bulk  third-class  mail,  the 
return  address  may  be  below  the  permit 
imprint.  Except  for  official  mail,  if  the 
return  address  is  not  the  physical 
location  at  which  the  USPS  may  review 
the  records  listed  in  3.5a  (i.e.,  whero 
they  are  either  retained  or  can  be  made 
available)  or  is  not  a  point  of  contact 
bom  which  such  a  physical  location  can 
be  readily  determined,  the  mailer  must: 

(1)  Include  in  the  indicia  the  5-digit 
ZIP  Code  of  the  physical  location  at 
which  the  records  listed  in  3.Sa  are 
either  retained  or  can  be  made  available 
for  USPS  review:  and 

(2)  Provide  the  postmaster  of  that -post 
ofRce  with  a  complete  sample  mailpiece 
(except  as  noted  above):  the  date(s)  and 
post  ofiice(s)  of  mailing:  and  the  name 
and  local  address  of  the  party  from 
whom  the  records  listed  in  3.5a  may  be 
obtained. 


4.0  Formats 

[Renumber  existing  4.0  ss  4.1.  and 
Exhibits  4.0a-c  as  4.1a-c:  amend  and 
add  new  4.2  as  follows:] 

4.1  Basic  Standard 

Unless  prepared  imder  the  option  in 
4.2.  permit  imprint  indicia  for  ordinary 
mail,  official  mail,  and  Mailgroms  must 
be  prepared  in  one  of  the  formats  shown 
in  Exhibit  4.1s,  Exhibit  4.1b.  and 
Exhibit  4.1c.  as  applicable  to  the  rate 
claimed  or  type  of  moil. 

4.2  Optional  Format 

Permit  imprint  indicia  may  be 
prepared  in  a  format  other  than  the 
basic  format  described  in  4.1  subject  to 
these  conditions: 

a.  The  rule  that  forms  a  box  around 
the  content  of  the  indicium  may  be 
omitted  if  the  content  remains  as 
specified  in  3.0  and  Exhibits  4.1a-c. 

b.  Unless  printed  directly  on  an 
address  label,  the  indicium  content 
specified  in  3.0  is  placed  within  a  clear 
area  no  smaller  than  V2  inch  high  and 
>/^  inch  wide,  no  more  than  1 V2  inches 
below  or  left  from  the  upper  right  comer 
of  the  mailpiece  or  of  the  address  area 
when  oriented  to  read  the  address, 
regardless  of  the  processing  category  or 
the  postage  rate  claimed.  If  printed  on 
an  address  label  (including  paper, 
adhesive,  and  multilayer  sandwich 
labels),  the  space  allowed  for  the 
indicium  content  in  3.0  must  be 
rectangular,  large  enough  to  ensure 
legibility  of  that  content  from  a  normal 
reading  distance  and  to  clearly  separate 
it  from  other  information  on  the  label, 
and  located  in  the  upper  right  comer  of 
the  label  when  oriented  to  read  the 
address. 

c.  No  printing  appears  in  the  indicium 
area  other  than  that  required  or  allowed 
under  3.0. 

d.  Except  as  required  to  enclose  the 
permit  information,  no  printing  appears 
either  on  the  mailpiece  above  or  to  the 
right  of  the  permit  information  when  the 
indicium  is  printed  directly  on  the 
mailpiece,  or  within  the  address  area  or 
on  the  address  label  above  or  to  the  right 
of  the  permit  information  when  the 
indicium  appears  there. 

e.  Except  for  indicia  printed  on 
address  labels,  the  permit  information  is 
printed  in  no  smaller  than  4-point  type. 
In  indicia  printed  on  address  labels 
under  4.2b.  the  permit  information  must 
be  legible  from  a  normal  reading 
distance. 

f.  Except  as  required  to  enclose  the 
permit  information,  any  decorative 
designs  intended  to  be  part  of  the  permit 
imprint  indicium  design  appear  below 
or  to  the  left  of  the  permit  information 


in  an  area  extending  no  Csrther  than  4Vi 
inches  to  the  left  of  the  right  edge,  and 
1  >/^  inches  below  the  top  edge  of  the 
mailpiece.  address  ares,  or  address 
label.  OS  applicable.  Such  designs  must 
not  resemble  or  imitate  a  postage  meter 
imprint,  postage  stamp,  postcard 
postage,  or  other  method  of  postage 
payment;  and  must  not  include  words, 
symbols,  or  designs  used  by  the  USPS 
to  identify  a  class  of  mail,  rate  of 
postage,  or  level  of  service,  unless  such 
elements  are  correctly  used  under  the 
applicable  standards  for  the  mailpiece 
on  which  they  appear  and  the 
corresponding  postage  and  fees  have 
been  {>aid. 

g.  All  other  applicable  standards  in 
1.0  through  5.0  are  met. 
•        *        •        •        • 

5.0    Mailings 


5.3  Preparation  of  Mailing 

All  pieces  in  a  permit  imprint  mailing 
must  be  faced  (i.e.,  have  the  address 
facing  in  the  same  direction,  unless 
counteretacked  under  the  applicable 
standards)  and  meet  the  preparation 
standards  applicable  to  the  rate  claimed. 
Mail  claimed  at  a  rate  where  postage 
varies  by  zone  must  be  separated  by 
zone  when  mailed  unless  authorized  by 
the  USPS. 

5.4  Place  of  Mailing 

Mail  must  be  deposited  and  accepted 
at  the  post  office  that  issued  the  permit, 
at  a  time  and  place  designated  by  the 
postmaster,  except  as  otherwise 
provided  for  plant-verified  drop 
shipments. 


5.6    Prepayment 

Payment  must  be  made  for  each 
mailing,  either  in  cash  or  through  an 
advance  deposit  account,  before  the 
mailing  can  be  released  for  processing. 
Funds  to  pay  postage  must  be  deposited 
as  prescribed  by  the  USPS.  If  the  funds 
paid  or  on  deposit  are  less  than  that 
necessary  to  pay  for  a  mailing,  the 
difference  must  be  paid  or  deposited 
before  it  or  other  permit  imprint 
mailings  can  be  accepted.  Credit  for, 
postage  is  not  allowed.  Postage  may  not 
be  paid  partly  in  money  and  partly  by 
postage  stamps  unless  permitted  by 
standard. 
•         •         •         *        • 

P200    Second-Class  Mail 


3.0    Key  Rate 
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3.5    Termination  of  Key  Rate  Option 

New  authorizations  to  use  key  rates 
will  not  be  granted  after  April  30. 1995. 
Publications  already  authorized  key 
rates  may  continue  to  use  them  until 
October  31. 1995.  Efiiective  November  1. 
1995.  use  of  key  rates  is  eliminated. 

(Delete  3.0  as  of  11/1/95.] 
•        •         •        •        • 

A  transmittal  letter  making  these 
changes  in  the  pages  of  the  Domestic 
Mail  Manual  will  be  published  and  will 
be  transmitted  to  subscribers 
automatically.  Notice  of  issuance  will  be 
published  in  the  Federal  Register  as 
provided  by  39  CFR  111.3. 
StOBlejr  F.  Mires, 
Chief  Counsel,  Legislative. 
(FR  Doc.  9S-9146  Filed  4-17-95;  8:45  am] 
■UMQ  oooe  ms-ii-p 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(IIM  Docket  No.  93-211:  RM-628S] 

RaOo  Broadcatttng  Services;  Arizona 
CIty.AZ 

AQENCY:  Federal  Communications 

Commission. 

ACnOM:  Final  mle. 

summary:  This  document  substitutes 
Chaimel  293A  for  Channel  292A  at 
Arizona  City,  Arizona,  and  modifies  the 
license  for  Station  K0NZ(FM] 
accordingly  to  enable  it  to  expand  its 
signal  coverage  area,  in  response  to  a 
petition  filed  on  behalf  of  Arizona  City 
Broadcasting  Corporation.  See  58  FR 
40399,  July  28, 1993.  Coordinates  for 
Channel  293A  at  Arizona  City,  Arizona, 
are  32-45-21  and  111-40-13.  With  this 
action,  the  proceeding  is  terminated. 
EFFECTIVE  DATE:  May  25,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau.  (202) 
418-^180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  93-211. 
adopted  March  23, 1995.  and  released 
April  10. 1995.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC's  Reference 
Center  (Room  239).  1919  M  Street,  NW, 
Washington.  D.C.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors.  International  Transcription 
Service.  Inc.,  (202)  857-3800,  2100  M 


Street,  NW.  Suite  140,  Washington.  D.C. 
20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  Sees.  303, 48  Stat.,  as  amended, 
1082;  47  U.S.C  1S4,  as  amended. 

S  73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Arizona,  is  amended 
by  removing  Channel  292A  and  adding 
Qiannel  293A  at  Arizona  City. 

Federal  Conmiunications  Commission. 

John  A.  Karouaoe, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc.  95-9483  Filed  4-17-95;  8:45  am) 

■UJNQ  coat  f712-01-F 


47  CFR  Part  73 

[MM  Docket  No.  94-140;  RM-8S43] 

Radio  Broadcasting  Services;  Rapid 
CIty.SD 

AQENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Conway  Broadcasting,  allots 
Channel  292C  at  Rapid  City,  South 
Dakota,  as  the  commimity's  sixth  local 
FM  transmission  service.  See  59  FR 
64382.  December  14,  1994.  Channel 
292C  can  be  allotted  to  Rapid  City  in 
compliance  with  the  Conunission's 
minimum  distance  separation 
requirements  at  city  reference 
coordinates.  The  coordinates  for 
Channel  292C  at  Rapid  Qty  are  North 
Latitude  44-04-50  and  West  Longitude 
103-13-50.  With  this  action,  this 
proceeding  is  terminated. 
DATES:  Effective  May  25. 1995.  The 
window  period  for  filing  applications 
for  Channel  292C  at  Rapid  Qty,  South 
Dakota,  will  open  on  May  25, 1995  and 
close  on  June  26, 1995. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Sharon  P.  McDonald,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  94-140. 
adopted  March  24. 1995,  and  released 
April  10, 1995.  The  full  text  of  this 


Commission  dedsicm  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239).  1919  M  Street,  NW. 
Washington.  D.C.  The  complete  text  of 
this  decision  may  also  be  purchased 
Cram  the  Commission's  copy 
contractors.  International  Transcription 
Service,  Inc.,  (202)  857-3800,  2100  M 
Street.  NW,  Suite  140.  Washington,  DC. 
20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  TiUe  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73-(AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  Sections  303,  48  Stat.,  as 
amended,  1082;  47  U.S.C  154,  as  amended. 

173.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  South  Dakota,  is 
amended  by  adding  Channel  292C  at 
Rapid  City. 

Federal  Communications  Commission. 

fohn  A.  KarouMM, 

Chief.  Allocations  Branch,  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

|FR  Doc.  95-9482  Filed  4-17-95;  8:45  am) 

BILUNG  CODE  t712-01-F 


47  CFR  Part  73 

[MM  Docket  No.  91-240;  RM-7770  and  RM- 
7848] 

Radio  Broadcasting  Services;  Peshtigo 
and  Valders,  Wl 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  substitutes 
Chaimel  24202  for  Channel  241A  at 
Peshtigo,  Wisconsin,  and  modifies  the 
construction  permit  for  Station  WJMR, 
in  response  to  a  petition  filed  by  Good 
Neighbor  Broadcasting.  Inc.  See  56  FR 
41813,  August  23.  1991.  The 
coordinates  for  Channel  242C2  at 
Peshtigo  are  45-07-19  and  87-51-07. 
Canadian  concurrence  has  been 
received  for  this  allotment.  The 
counterproposal  filed  by  Rural  Radio 
Company  requesting  the  allotment  of 
Channel  242A  to  Valders,  Wisconsin, 
has  been  dismissed.  With  this  action, 
this  proceeding  is  terminated. 
EFFECTIVE  DATE:  May  25. 1995. 
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FOR  FUimCR  mPORMAnOH  COffTACr: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTAMY  MFORMATKM:  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  91-240, 
adopted  March  30,  1995,  and  released 
April  10,  1995.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  Commission's 
Reference  Center  (Room  239),  1919  M 
Street.  NW,  Washington.  D.C.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Services,  Inc..  2100  M 
Street,  NW.  Suite  140,  Washington.  DC. 
20037,  (202)  857-3800. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  S«cs.  303.  48  Stat.,  as  amended. 
1082:  47  U.S.C.  154.  as  amended. 

173.202    [Ameitded] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Wisconsin,  is 
amended  by  removing  Channel  241 A 
and  adding  Channel  242C2  at  Peshtigo. 

Federal  Communications  Conunission. 

lohn  A.  Karouaos, 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

|FR  Doc.  95-9481  Filed  4-17-95;  8:45  am] 

■lUJNO  COOC  (71 2-01 -# 


GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Parts  538  and  552 
[APD  2800.12A  CHQE  81] 

General  Services  Administration 
Acquisition  Regulation; 
implementation  of  Industrial  Funding 
for  Federal  Supply  Schedules 

agency:  Office  of  Acquisition  Policy. 

GSA. 

ACTION:  Final  rule. 

summary:  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR)  is  amended  to  modify  the 
prescription  for  the  Contractor's  Report 
of  Orders  Received  clause  to  reflect  the 
new  title  of  the  clause  and  to  add  a 
prescription  for  the  new  Industrial  * 


Funding  Fee  clause;  to  reflect  the  new 
title  of  the  clause  in  section  552.238-72 
and  to  modify  the  clause  to  delete 
references  to  "orders"  and  substitute 
"sales,"  and  to  extend  the  time  for 
submitting  reports  from  15  days 
following  the  reporting  period  to  30 
days;  and  to  provide  the  text  of  the  new 
Industrial  Funding  Fee  clause.  GSA's 
Federal  Supply  Service  will  include  the 
new  Industrial  Funding  Fee  clause  in 
Federal  Supply  Schedule  solicitations 
and  contracts.  The  clause  provides 
instructions  for  remittance  of  an 
.industrial  funding  fee  based  on 
quarterly  sales  reported  by  contractors 
under  Federal  Supply  Schedule 
contracts.  The  amount  of  the  fee  is 
determined  by  the  Commissioner, 
Federal  Supply  Service.  It  has  been 
determined  that  the  initial  fee  will  be  1 
percent. 

Fees  will  be  included  in  the  prices 
charged  to  ordering  activities  and 
contract  award  prices  will  reflect  the 
total  amounts  charged.  Federal  Supply 
Schedule  contractors  will  remit  fees  to 
the  General  Services  Administration 
based  on  quarterly  contract  sales.  GSA 
will  recoup  its  costs  from  the  ordering 
activities  through  the  contractor's 
quarterly  remittance. 

The  General  Services  Administration 
will  use  the  industrial  funding  fee  to 
fund  the  cost  of  providing  supplies  and 
services  through  the  Federal  Supply 
Schedule  Program.  As  solicitations  are 
issued  with  the  new  clause,  the  program 
will  convert  from  an  operation  funded 
through  congressional  appropriations  to 
a  reimbursable  activity.  GSA's  fiscal 
year  1995  budget  reflects  a  $7.8  million 
reduction  in  operating  expenses  for  the 
schedules  program.  The  remaining 
appropriated  monies  for  the  program 
will  be  eliminated  over  the  next  two 
fiscal  years. 
DATES:  Effective  Date:  April  18,  1995. 

Compliance  Date:  Solicitations  issued 
and  contracts  awarded  after  April  18. 
1995,  shall  comply  with  this  change. 
Existing  Federal  Supply  Schedule 
contracts  shall  be  modiHed  over  the 
next  2  years  in  accordance  with  the  time 
schedule  established  by  the 
Commissioner  of  the  Federal  Supply 
Service  or  a  designee. 
FOR  FURTHER  INFORMATION  CONTACT: 
Les  Davison,  Office  of  GSA  Acquisition 
Policy.  (202)501-1224. 

SUPPLEMENTARY  INFORMATION: 

A.  Public  Comments 

A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
December  27,  1994.  Comments  received 
from  other  Federal  agencies  and  frt)m 
vendors  were  considered  in  formulating 


this  final  rule.  The  notice  and 
significant  issues  and  concerns  raised 
during  the  comment  period  are 
summarized  below. 

The  notice  of  December  27, 1994, 
proposed  implementation  of  industrial 
mnding  of  the  Federal  Supply  Schedule 
Program  by  adjusting  schedule  prices 
upward  by  1  percent.  Under  this 
concept,  published  schedule  prices 
would  include  the  1  percent  adjustment. 
Agencies  would  order  from  the 
contractor  at  the  adjusted  price;  the 
contractor  would  invoice  GSA  to  the 
award  price;  GSA  would  bill  agencies 
the  adjusted  price  and  retain  the 
difference  to  fund  the  program. 

Twenty-two  responses  were  received 
from  Federal  agencies.  These  agencies, 
for  the  most  part,  objected  to  the 
proposed  pnicedure  as  administratively 
burdensome.  Most  agencies  did  not 
want  GSA  to  become  the  centralized 
billing  and  payment  point  for  schedules 
transactions.  Objections  were  based 
primarily  on  potential  disruptions  of 
their  own  agency  accounting  systems  for 
agency  procedures.  Some  agencies 
stated  that  they  would  have  to  create 
separate  systems  just  for  schedule 
purchases  if  the  proposal  was  adopted. 
Nearly  all  agencies  perceived  the 
proposed  centralized  billing  and 
payment  system  to  be  cumbersome, 
intrusive  and  unnecessarily 
bureaucratic. 

Other  concerns  frequently  raised  by 
agencies  included  payments  to  vendors 
without  profier  verification  of 
acceptance;  payment  of  the  1  percent  fee 
for  nonschedule  items  included  on 
purchase  ordera  for  schedule  items;  and 
problems  associated  with  use  of  the 
Govemmentwide  credit  card  under  such 
a  system. 

Fourteen  vendors  and  associations 
responded.  Their  responses  for  the  most 
part  indicated  that  they  did  not  wish 
GSA  to  assume  the  role  of  centralized 
billing  and  payment  point;  that  they  did 
not  want  to  adjust  their  agency  pricelists 
to  reflect  a  price  other  than  the  contract 
award  price;  and  that  they  found  it 
biudensome  that  the  agency  purchase 
order  would  not  reflect  their  invoiced 
amounts. 

Based  on  these  comments  received 
from  Federal  agencies  and  industry,  the 
GSA  has  determined  that 
implementation  of  industrial  funding  of 
the  Federal  Supply  Schedule  Program 
must  be  accomplished  in  the  least 
disruptive  manner  possible  to  both 
agencies  and  contractors  and  that  the 
concerns  raised  must  be  alleviated. 

To  accomplish  this.  GSA  has 
considered  a  number  of  alternatives 
suggested  by  both  Federal  agencies  and 
industry.  Many  respondents  suggested 
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that  the  General  Services 
Administration  collect  its  1  percent  fee 
on  a  periodic  basis,  monthly  or 
quarterly,  based  on  the  value  of  orders 
placed.  While  several  agencies 
suggested  we  accomplish  this  by  billing 
the  agencies,  GSA,  in  light  of  issues 
raised  regarding  centralized  payment 
and  billing,  does  not  wish  to  impose  any 
additional  burden  on  its  customer 
agencies. 

Therefore,  in  order  to  implement 
industrial  funding  while  addressing  the 
concerns  expressed  by  respondents  to 
the  previous  proposal.  GSA  has 
determined  that  the  most  efficient  and 
least  disruptive  method  of  obtaining  the 
funding  is  by  recouping  its  costs  &x>m 
ordering  activities  through  a  quarterly 
remittance  fit>m  contractors  based  on 
reported  sales.  This  method  will  require 
no  changes  in  agency  ordering  or  payiitg 
procedures  and  will  have  minimal 
impact  on  schedule  contractors. 

GSA  plans  to  include  an  initial  1 
percent  Industrial  Funding  Fee  (IFF)  in 
its  contract  award  prices  which  will  be 
reflected  in  the  total  amount  charged  to 
ordering  activities.  The  award  price  or 
discount  appearing  in  schedule 
pricelists  will  already  include  the  1 
p«t:ent  IFF.  The  ordering  activity  will 
order  fit>m  the  pricelists  and  pay 
contiactora  in  accordance  with  current 
procedures.  Schedule  contractors  will 
then  remit  to  GSA  on  a  quarterly  basis 
1  percent  of  the  sales  under  schedule 
contracts. 

To  facilitate  this  change  in  funding 
the  Federal  Supply  Schedule  Program, 
the  GSA  Form  72A,  Contractor's  Report 
of  Orders  Received,  will  be  clarified 
regarding  procedures  for  reporting. 

B.  Executive  Order  12866 

This  rule  was  submitted  to  the  Ofiice 
of  Management  and  Budget  under 
Executive  Order  12866. 

C  Regulatory  Flexibility  Act    ' 

This  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
tmder  the  Regulatory  Flexibihty  Act  (5 
U.S.C.  601  et  seq.).  Contractore  awarded 
Federal  Supply  Schedule  contracts  by 
GSA's  Federal  Supply  Service  will  be 
impacted  by  this  rule.  Currently,  the 
FSS  has  4.922  schedule  contracts  which 
involve  sales  of  approximately  $2.7 
billion  per  annum.  Seventy  six  (76) 
percent  of  the  schedule  contracts  are 
held  by  small  business  concerns.  The 
changes  to  the  Report  of  Orders 
Received  clause  are  either  minor 
clarifications  or  will  be  beneficial  to 
contract(HS,  including  small  business, 
because  they  increase  the  time  available 
to  contractors  for  submitting  the  report; 


allow  for  quarteriy  summaries  instead  of 
monthly  data;  and  provide  sales  rather 
than  ordera  received  which  is  consistent 
with  commercial  recordkeeping 
practices.  The  new  clause,  which 
provides  for  payment  of  an  industrial 
funding  fee.  will  not  have  a  significant 
economic  impact  on  contractors  because 
the  fee  will  be  included  in  the  contract 
price(s)  and  will  be  taken  into  account 
diuing  the  negotiation  of  the  schedule 
contract.  The  procedures  established  in 
the  new  clause  for  collection  of  the 
industrial  funding  fee  represent  the  least 
burdensome  alternative  to  both  Federal 
agencies  and  contractors.  Therefore,  a 
final  regulatory  flexibility  analysis  was 
not  prepared. 

D.  Paperworii  Reduction  Ad 

The  revised  clause  at  552.238-72. 
Contractor's  Report  of  Sales,  contains  an 
information  collection  requirement  that 
is  subject  to  the  Paperwork  Reduction 
Act  (44  U.S.C.  3501  et  sequential  that 
has  previously  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  and  assigned  control  number  3090- 
0121.  The  changes  made  to  the  clause 
by  this  rule  do  not  have  an  impact  on 
the  information  collection  requirement 
which  was  previously  approved. 
Therefore,  it  has  not  been  submitted  to 
OMB  for  approval  under  the  Act. 

The  new  clause  at  552.238-77. 
Industrial  Funding  Fee,  contains  an 
information  collection  requirement  that 
is  subject  to  the  Paperwork  Reduction 
Act  (44  U.S.C.  3501  et  sequential.  The 
clause  provides  for  certain  information 
to  be  submitted  on  the  check  or  with  the 
puyment  of  the  industrial  funding  fee  in 
order  to  permit  GSA  to  identify  the 
pajrment  as  an  industrial  funding  fee 
and  match  it  with  the  appropriate 
contract  and  reporting  period.  This 
information  is  the  same  as  is  normally 
required  when  transmitting  payments  in 
the  commercial  world  and  does  not 
represent  a  Government-unique 
information  collection.  Therefore,  the 
estimated  burden  for  this  clause  under 
the  Paperwork  Reduction  Act  is  zero. 
GSA  has  a  blanket  approval  imder 
control  number  3090-0250  bom  OMB 
for  information  collections  with  a  zero 
burden  estimate. 

Comments  on  the  information 
collections  cited  above  may  be 
submitted  to  the  Office  of  Information 
and  Regulatory  Affairs  of  OMB. 
Attention:  Desk  Officer  for  GSA. 
Washington.  DC  20503  and  to  the  Office 
of  Acquisition  Policy  (V),  GSA.  18th  & 
F  Streets.  NW.  Washington.  DC  20405. 


List  (tf  Subiects  in  48  CFR  Parts  538  and 
552 

Government  procurement. 
Accordingly,  48  CFR  Parts  538  and 
552  are  amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
Parts  538  and  552  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  486(c). 

PART  538-QSA  SCHEDULE 
CONTRACTING 

2.  Section  538.203-71  is  amended  by 
revising  paragraph  (a)  and  adding  a  new 
paragraph  (f)  to  read  as  follows: 

538.203-71    SoHcitBtion  provlskMis  and 
contract  clauses. 

(a)  The  contracting  officer  shall  insert 
the  clause  at  552.238-72,  Contractor's 
Report  of  Sales,  in  solicitations  issued 
and  contracts  awarded  under  GSA's 
schedule  program.  Paragraph  (b)  may  be 
modified  as  necessary  to  meet  program 
requirements.  If  it  is  necessary  to 
identify  the  official  responsible  for 
preparing  the  report,  the  contracting 
officer  may  use  the  clause  with  its 
Alternate  I.  When  the  clause  is  used  by 
IRMS  the  contracting  officer  shall  use 
the  clause  with  its  Alternate  II. 
•        *        •         •        * 

(f)  Contracting  officera  in  the  Federal    - 
Supply  Service  (FSS)  shall  insert  the 
clause  at  552.238-77,  Industrial 
Funding  Fee,  in  solicitations  and 
contracts  awarded  under  the  single 
award  schedule  and  multiple  award 
schedule  programs. 

PART  552— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

3.  Section  552.238-72  is  amended  by 
revising  the  heading  and  revising 
paragraphs  (a)  and  (b)  of  the  basic  clause 
to  read  as  follows: 


552.238-72    Contraelor'a  raport  Of 


Contractor's  Report  of  Sales  (APR  1995) 

(a)  Contractors  shall  furnish  quarterly  the 
dollar  value  (rounded  to  the  nearest  whole 
dollar)  of  all  sales  under  the  contract  during 
the  preceding  3-nionth  period  to  include  any 
partial  month.  A  separate  report  for  each 
National  Stock  Number  (NSN).  Special  Item 
Number  (SIN),  or  subitem  shall  be  prepared 
and  submitted,  unless  otherwise  specified, 
on  GSA  Form  72A. 

(b)  The  report  is  due  in  the  office  specified 
below  or  specified  at  the  time  of  award  30 
days  following  the  completion  of  the 
reporting  period.  A  report  is  required  even 
when  no  sales  occur  during  the  reporting 
period.  Sales  for  orders  tliat  extend  beycmd 
the  contract  period  will  be  reported  within 
60  days  of  final  delivery. 
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4.  Section  552.238-77  is  added  to 
read  as  follows: 

S82.23S-77    Industrtat  funding  fee. 

As  prescribed  in  538.203-71(0.  insert 
the  following  clause: 
Industrial  Funding  Fee  (APR  1995) 

(a)  Contractors  shall  pay  tha  Federal 
Supply  Service.  CSA.  an  industrial  funding 
fee  (IFF)  at  the  end  of  each  contract  quarter. 
The  IFF  shall  be  remitted  at  the  same  lime 
the  CSA  Form  72A.  Contractor's  Report  of 
Sales,  is  submitted  under  clause  552.238-72. 
Contractors  Report  of  Sales.  The  IFF  equals 

*  of  total  sales  reported  on  CSA 

Form  72A.  The  IFF  reimburses  the  CSA 
Federal  Supply  Service  for  the  costs  of 
operating  the  Federal  Supply  Schedules 
Program  and  recoups  its  opterating  costs  from 
ordering  activities.  Offerors  should  include 
the  IFF  in  the  prices  submitted  with  their 
offer.  The  fee  will  be  included  in  the  award 
price(s)  and  reflected  in  the  total  amount 
charged  to  ordering  activities. 

(b)  The  IFF  amount  due  shall  be  paid  by 
check  or  electronic  funds  transfer  to  the 
"General  Services  Administration."  Where 
multiple  special  iten\  numbers  and/or 
contracts  are  involved,  the  IFF's  may  be 
consolidation  into  one  payment.  To  ensure 
that  the  payment  is  credited  properly,  the 
Contractor  should  identify  the  check  or 
electronic  transmission  as  an  "Industrial 
Funding  Fee"  and  include  the  following 
information:  contract  number(s):  rejxjrt 
amount(s).  and  repwrt  periodfs). 

(1)  If  the  IFF  payment  is  made  by  check, 
it  should  be  forwttrded  to  the  following 
address: 

General  Services  Administration 


(2)  If  the  IFF  payment  is  made  by 
electronic  funds  transfer  through  the 
Automated  Clearing  House  (ACfl).  the 
Contractor  should  provide  their  fmancial 
institution  with  the  following  information  for 
use  in  making  payments:  (i)  the  ACH 
Transmission  Routing  Number  of  the 
{Contracting  officer  to  insert  the  name  of  the 
bank];  {Contracting  officer  to  insert  the 
Routing  Number]  and  (ii)  the  GSA  Account 
Number:  [Contracting  officer  to  insert  the 
GSA  Account  Number].  Contractors  may  call 
[Contracting  officer  to  insert  the  phone 
number]  (CSA  Accounts  Receivable)  with 
questions  regarding  payments  through  the 
ACH. 

(c)  If  the  full  amount  of  the  IFF  is  not  paid 
within  30  calendar  days  after  the  end  of  the 
applicable  reporting  period,  it  shall 
constitute  a  contract  debt  to  the  United  States 
Government  under  the  terms  of  FAR  32.6. 
The  Government  may  exercise  all  rights 
under  the  Debt  Collection  Act  of  1982. 
including  withholding  or  setting  off 
payments  and  interest  on  the  debt  (see  FAR 
52.232-17,  Interest). 

(d)  Failure  to  submit  sales  reports, 
falsification  of  sales  reports,  and/or  failure  to 
pay  the  IFF  in  a  timely  manner  may  result 

in  termination  or  cancellation  of  this 
contract.  Willful  failure  or  refusal  to  furnish 


the  required  reports,  falsiHcation  of  lalM 
reports,  or  failure  lo  males  timely  payment  of 
tha  IFF  constitutes  a  cause  for  terminating 
the  contractor  for  default  under  FAR  S2.240- 
9.  Default  (Fixed-Priced  Supply  and  Service). 

(End  of  Clause) 

'The  percentage  amount  of  the  fee  to  be 
inserted  in  the  above  clause  shall  be 
determined  and  provided  to  contracting 
ofTicers  by  the  Commissioner.  Federal  Supply 
Service,  or  a  designee. 
Oeted:  March  27. 1995. 
Ida  M.  Uetad. 

Associate  Administrator  for  Acquisition 
Policy. 

jFR  Doc.  9S-9353  Filed  4-17-95;  8:45  am) 
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48  CFR  Parts  552  and  570 

[APO  280ai2A  CHGE  60] 
RIN-AF6e 

Qanaral  Sarvloaa  Administration 
Acquialtion  Regulation;  l.eaalng  Raal 
Property 

AQCNCY:  OfHce  of  Acquisition  Policy. 

GSA. 

ACTION:  Final  rule. 

SUMMARY:  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR)  is  amended  to  modify  the 
Proposals  for  Adjustment  clause  to 
reflect  the  statutory  increase  in  the 
threshold  for  submission  of  cost  or 
pricing  data  from  $100,000  to  $500,000; 
to  reflect  the  current  small  business  size 
standard  in  the  definition  of  small 
business;  to  eliminate  requirements  for 
obtaining  appraisals  in  connection  with 
the  acquisition  of  leasehold  interests  in 
real  property;  to  reflect  the  new 
statutory  threshold  of  $500,000  for 
submission  of  cost  or  pricing  data  and 
to  make  other  editorial  changes  for 
clarity;  to  reflect  the  elimination  of 
requirements  for  appraisals  and  to 
eliminate  reference  to  automatic 
renewal  clauses  which  are  no  longer 
used:  to  reflect  the  new  statutory 
threshold  of  $500,000  for  submission  of 
cost  or  pricing  data;  and  to  remove  the 
requirement  for  Forms  387.  Analysis  of 
Value  Statement.  3516.  Solicitation 
Provisions.  3517.  General  Clauses,  and 
3518,  Representations  and 
Certifications.  GSA  is  deleting  all  forms 
which  contain  solicitation  provisions 
and/or  contract  clauses  from  the 
regulation.  The  regulation  will  continue 
to  prescribe  solicitation  provisions  and/ 
or  contract  clauses  which  are  to  be 
included  in  solicitations  or  contracts. 
EFFECTIVE  DATE:  April  18.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tom  Wiznowsld,  Office  of  GSA 
Acquisition  Policy,  (202)  501-1224. 


SUPPt-afKNTARY  MFOfMATION: 

A.  Background 

This  rule  implements  section  1251  of 
the  Federal  Acquisition  Streamlining 
Act  (FASA).  Pub.  L.  103-355.  October 
13. 1994  as  it  applies  to  the  acquisition 
of  leasehold  interests  in  real  property. 
Section  1251,  among  other  tbdngs. 
increased  the  threshold  for  submission 
of  cost  or  pricing  data  from  $100,000  to 
$500,000  for  civilian  agencies.  The 
increase  in  the  threshold  was  effective 
upon  enactment.  FASA  also  provides 
that  prime  contracts  entered  into  on  or 
before  the  effective  date  of  enactment  of 
FASA  shall  be  amended,  without 
requiring  consideration,  to  reflect  the 
increased  threshold  upon  the  request  of 
a  contractor. 

This  rule  also  implements  one  of  the 
recommendations  made  by  a  GSA 
process  re-engineering  team  for 
improving  the  process  for  acquiring 
leasehold  interests  in  real  property.  The 
reengineering  team  recommended  that 
the  requirement  for  obtaining  appraisals 
in  connection  with  certain  leases  of  real 
property  be  eliminated.  This  rule 
eliminates  the  requirement  for 
appraisals  but  provides  for  the  use  of  a 
market  survey  or  an  appraisal  to 
establish  a  basis  for  use  of  the  market 
price  exemption  from  the  requirement 
for  obtaining  certiRed  cost  or  pricing 
data. 

B.  Executive  Order  12866 

This  rule  was  submitted  to  the  Office 
of  Management  and  Budget  under 
Executive  Order  12866. 

C  Regulatory  Flexibility  Act 

The  General  Services  Administration 
certifies  that  this  Rnal  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  because  most  leases 
of  real  property  awarded  to  small 
entities  are  awarded  on  a  competitive 
basis  or  on  the  basis  of  an  established 
market  price  and  the  requirement  for 
certified  cost  or  pricing  data  do  not 
apply.  The  elimination  of  the 
requirement  for  obtaining  an  appraisal 
in  certain  circumstances  when  acquiring 
a  leasehold  interest  mtIU  have  no  impact 
on  small  entities  offering  to  lease  space 
to  the  Government.  Therefore,  a  final 
regulatory  flexibility  analysis  was  not 
prepared. 

D.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
GSAR  do  not  impose  recordkeeping 
information  collection  requirements  or 
collection  of  information  from  offerors, 
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contractors,  or  members  of  the  public 
which  require  the  approval  of  OMB 
under  44  U.S.C.  3501  et  seq. 

List  of  Subjects  in  48  CFR  Parts  552  and 
570 

Government  Procurement. 
Accordingly.  48  CFR  Parts  552  and 
570  are  amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
Parts  552  and  570  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  486(c). 

PART  552--SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

662.270—20    [Amended] 

2.  Section  552.270-20  is  amended  by 
revising  the  date  of  the  clause  to  read 
"APR  1995".  by  revising  in  paragraph 
(b)  the  figure  "$25,000"  to  read 
"$100,000".  and  by  revising  in 
paragraphs  (c)  introductory  text  and 
(c)(2)  the  figure  "$100,000"  to  read 
"$500,000". 

PART  570— ACQUISITION  OF 
LEASEHOLD  INTERESTS  IN  REAL 
PROPERTY 

570.102    [Amended] 

3.  Section  570.102  is  amended  by 
revising  in  the  definition  of  "Small 
business"  the  figure  "$10  million"  to 
read  "$15  million". 

4.  Section  570.208-3  is  removed. 

5.  Section  570.304-5  is  revised  to  read 
as  follows: 

570.304-6    Negotiations  and  award. 

Offers  should  be  evaluated  in 
accordance  with  the  solicitation.  The 
contracting  officer  should  evaluate  the 
price  using  cost  or  price  analysis  and 
docimient  the  lease  file  to  demonstrate 
that  the  proposed  rental  represents  a  fair 
market  price.  In  cases  where  the  total 
cost  exceeds  $500,000  cost  or  pricing 
data  must  be  obtained  imless  the 
requirement  is  waived  or  one  of  the 
exemptions  at  (FAR)  48  CFR  15.804-2 
applies.  The  market  price  exemption 
from  submission  of  cost  or  pricing  data 
may  be  applied  to  proposed  leases 
where  there  is  evidence  that  the  price  is 
based  on  an  established  market  price  for 
similar  space  leased  to  the  general 
public.  A  market  survey  and/or 
appraisal  conducted  in  accordance  with 
accepted  real  property  appraisal 
procedures  may  be  used  as  evidence  to 
establish  the  market  price.  An 
acceptable  small  business 
subcontracting  plan  must  be  provided  if 
the  lease  will  exceed  $500,000,  unless 
the  lease  will  be  awarded  to  a  small 
business  concern.  N^otiations,  if 


applicable,  should  be  conducted  in 
accordance  with  570.205.  For  leases 
expected  to  exceed  $100,000.  a 
Certificate  of  Procurement  Integrity 
must  be  provided  to  the  proposed 
successful  offeror  for  completion  and 
submission  before  award.  The 
contracting  officer  should  review  the 
List  of  Parties  Excluded  from 
Procurement  or  Nonprocurement 
Programs,  to  ensure  the  proposed 
awardee  is  eligible  to  receive  the  award 
and  is  otherwise  responsible  before 
awarding  the  lease. 

'  570.501    [Amended] 

6.  Section  570.501  is  amended  by 
removing  paragraphs  (d)  and  (e). 

570.602-2    [Amended] 

7.  Section  570.602-2  is  amended  by 
revising  in  paragraph  (c)(3)  the  figure 
"$100,000"  to  read  "$500,000". 

570.802    [AnMnded] 

8.  Section  570.802  is  amended  by 
removing  paragraphs  (c).  (e).  (f).  and  (g) 
and  by  redesignating  paragraph  (d)  as 
(c). 

Dated:  March  27, 1995. 
Ida  M.  Ustad, 

Associate  Administrator  for  Acquisition 
Policy. 

IFR  Doc.  95-9356  Filed  4-17-95:  8:45  am] 
SUMO  OOOE  Wl»-Sl-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  641 

[Dodtet  No.  94113-4354;  I.D.  0411950] 

Reef  Fish  Fishery  of  the  Gulf  of 
Mexico;  Closure  of  the  Commercial 
Red  Snapper  Component 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
ACnON:  Closure. 

SUMMARY:  NMFS  closes  the  commercial 
fishery  for  red  snapper  in  the  exclusive 
economic  zone  (EEZ)  of  the  Gulf  of 
Mexico.  NMFS  has  projected  that  the 
aimual  commercial  quota  for  red 
snapper  will  be  reached  on  April  14, 
1995.  This  closure  is  necessary  to 
protect  the  red  snapper  resource. 

EFFECTIVE  DATE:  Closure  is  effective 
12:01  a.m..  local  time,  April  15.  1995. 
through  December  31. 1995. 

FOR  FURTHER  iNFORMATKM  CONTACT: 
Robert  Sadler.  813-570-5305. 


SUPPLEMENTARY  INFORMATION:  The  reef 
fish  fishery  of  the  Gulf  of  Mexico  is 
managed  under  the  Fishery 
Management  Plan  for  the  Reef  Fish 
Resources  of  the  Gulf  of  Mexico  (FMP). 
The  FMP  was  prepared  by  the  Gulf  of 
Mexico  Fishery  Management  Council 
and  is  implemented  through  regulations 
at  50  CFR  part  641  under  the  authority 
of  the  Magnuson  Fishery  Conservation 
and  Management  Act  (16  U.S.C.  1801  et 
seq.).  Those  regulations  set  the 
commercial  quota  for  red  snapper  in  the 
Gulf  of  Mexico  at  3.06  million  lb  (1.39 
million  kg)  for  the  current  fishing  year, 
January  1  through  December  31.  1995. 

Under  50  CFR  641.26.  NMFS  is 
required  to  close  the  commercial  fishery 
for  a  species  or  species  group  when  the 
quota  for  that  species  or  species  group 
is  reached,  or  is  projected  to  be  reached, 
by  publishing  a  notification  to  that 
effect  in  the  Federal  Register.  Based  on 
current  statistics,  NMFS  has  projected 
that  the  commercial  quota  of  3.06 
million  lb  (1.39  million  kg)  for  red 
snapper  will  be  reached  on  April  14, 
1995.  Accordingly,  the  commercial 
fishery  in  the  EEZ  in  the  Gulf  of  Mexico 
for  red  snapper  is  closed  effective  12:01 
a.m..  local  time.  April  15, 1995,  through 
December  31.  1995,  the  end  of  the 
fishing  year.  A  vessel  with  a  valid  reef 
fish  permit  Having  red  snapper  on  board 
must  land  and  barter,  trade,  or  sell  such 
red  snapper  prior  to  12:01  a.m..  local 
time.  April  15. 1995. 

During  the  closure,  the  bag  limit 
applies  to  all  harvests  of  red  snapper 
frcMn  the  EEZ  in  the  Gulf  of  Mexico.  The 
daily  bag  limit  for  red  snapper  is  five 
per  person.  From  12:01  a.m..  local  time. 
April  15.  1995,  through  IDecember  31. 
1995,  the  purchase,  barter,  trade,  or  sale 
of  red  snapper  taken  from  the  EEZ  is 
prohibited.  This  prohibition  does  not 
apply  to  trade  in  red  snapper  that  were 
harvested,  landed,  and  bartered,  traded, 
or  sold  prior  to  12:01  a.m.,  local  time, 
April  15.  1995.  and  were  held  in  cold 
storage  by  a  dealer  or  processor. 

Classification 

This  action  is  taken  under  SO  CFR 
641.26  and  is  exempt  from  r^iew  under 
E.O.  12866. 

Dated:  April  12.  1995. 
Alfred ).  Bilik. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
IFR  Doc.  95-9439  Filed  4-12-95;  4:17  pm) 
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MCFRPart64« 

CDectot  No.  9501 1000»-600»-01 ;  LO. 
M1086B] 

8iMipp«Mkouper  Flahery  Off  ttw 
Southern  Atlantic  States;  t-andlng  Qag 

agency:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Emergency  interim  rule; 

extension  of  effectiveness. 

summary:  An  emergency  interim  rule  is 
in  effect  through  April  18. 1995.  that 
requires  selected  vessels  in  the 
commercial  snapper-grouper  fishery  to 
land  gag  in  a  whole  condition.  NMFS 
extends  the  emergency  interim  rule 
because  conditions  justifying  the 
emergency  action  remain  unchanged. 
The  intended  effect  of  this  rule  is  to 
facilitate  the  collection  of  biological 
data  necessary  for  the  management  of 

gag 

EFFECTIVE  DATE:  The  amendments  to  part 
646  published  on  January  18, 1995,  at 
60  FR  3562  are  extended  from  April  19. 
1995,  through  July  17. 1995,  unless 
terminated  earlier  by  notification  in  the 
Federal  Register. 
A00RESSE8:  Copies  of  documents 
supporting  this  action,  including  an 
environmental  assessment,  may  be 
obtained  from  Peter ).  Eldridge. 
Southeast  Regional  Office.  NMFS.  9721 
Executive  Center  Drive  N.,  St. 
Petersburg.  FL  33702. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  J.  Eldridge.  813-57Q-5305. 
SUPPt.EMENTARY  INFORMATION:  Snapper- 
grouper  species  off  the  southern 
Atlantic  states  are  managed  under  the 
Fishery  Management  Plan  for  the 
Snapper-Grouper  Fishery  of  the  South 
Atlantic  (FMP).  The  FMP  was  prepared 
by  the  South  Atlantic  Fishery 
Management  Council  (Council)  and  is 
implemented  through  regulations  at  50 
CFR  part  646  under  the  authority  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (MagnuSon  Act). 

Under  section  305(c)  of  the  Magnuson 
Act.  NMFS  published  an  emergency 
interim  rule  (60  FR  3562.  January  18, 
1995)  that  requires  selected  vessels  in 
the  commercial  snapper-grouper  fishery 
to  land  gag  in  a  whole  condition  so  that 
their  reproductive  organs  may  be 
cdllected  by  NMFS  port  agents  for 
analysis.  Such  analysis  is  vital  to 
determi^tions  of  the  reproductive 
capacity  of  the  resource.  Because  an 
insufficient  number  of  reproductive 
organs  have  been  collected,  the  Council 


requested  extension  of  the  emergency 
interim  rule  through  as  late  as  July  17. 
1995.  with  earlier  termination  if 
sufficient  samples  for  analysis  are 
collected.  NMFS  concurs  with  the 
Coimcil's  request.  In  accordance  with 
sections  30S(c)(3)(B)  and  (C)  of  the 
Magnus<m  Act.  NMFS  extends  the 
emergency  interim  rule  through  July  17, 
1995.  unless  terminated  earlier  by 
notification  in  the  Federal  Register. 

Details  concerning  the  basis  for  this 
action  and  the  classification  of  the 
nilemaking  are  contained  in  the  initial 
emergency  interim  rule  and  are  not 
repeated  here. 

Dated:  April  13. 1995. 
Gary  Matlock. 

Program  Managament  Officer,  National 
Marina  Fisheries  Service. 
[FR  Doc.  95-«543  Filed  4-13-95:  4:52  pm) 
MLUNQ  COM  M1S-at-f 


50  CFR  Part  651 

(Docket  Na  9604100e6-Mee-01;  1.0. 
032298CI 

RIN  Hu4S~Anpo 

Norttieast  Multispecles  Hahery; 
Frameworks 

agency:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
ACTION:  Final  rule. 

summary:  NMFS  issues  this  final  rule  to 
implement  Framework  Adjustment  9  to 
the  Northeast  Multispecies  Fishery 
Management  Plan  (FMP).  This  rule     . 
implements  on  a  permanent  basis 
several  measures  originally  imposed  by 
a  temporary  emergency  rule,  with  some 
modifications  and  additions:  A  year- 
round  closure  of  redefined  Closed  Area 
I.  the  Nantucket  Lightship  Closed  Area, 
and  Closed  Area  II;  a  small  mesh 
prohibition  (with  exception  criteria)  and 
a  prohibition  on  possession  of  regulated 
species  while  fishing  with  small  mesh; 
mesh  restrictions  in  the  Gulf  of  Maine 
juvenile  protection  areas:  an  increase  in 
the  minimum  mesh  size  in  southern 
New  England;  a  prohibition  on  scallop 
dredge  vessels  from  retaining  regulated 
species  when  they  are  not  fishing  under 
the  scallop  days-at-sea  (DAS)  program, 
and  a  requirement  that  the  small  mesh 
bycatch  provisions  apply;  and  a  winter 
flounder  fishing  exemption  for  vessels 
fishing  with  small  mesh  when  in  state 
waters,  under  certain  conditions.  The 
intended  effect  of  this  rule  is  to  provide 
some  continuing  protective  measures  on 
groundfish  stocks,  especially  haddock, 
cod.  and  yellowtail  flounder,  while  a 


man  comprehensive  plan  amendment 
is  developed.  Exemptions  contained  in 
this  action  are  designed  to  minimize 
economic  impacts  on  fishermen  without 
compromising  the  effects  of  protective 
meesiues  on  groundfish. 
ffFECnVE  DATn:  April  13. 1995.  except 
%  651.20(i).  which  is  effsctive  May  18, 
1995,  §S651.20(a)(6Niii)(B),  651.20(j)(l), 
and  651.21(c)(2)(iv)(A)  which  require 
approval  by  the  Office  of  Managonent 
and  Budget  (C^IB)  under  the  Paperwork 
Reduction  Act.  When  OMB  approval  is 
received,  the  effective  dates  of  those 
paragraphs  will  be  announced  in  the 
Federal  Register. 

ADOrasSSES:  Copies  of  Amendment  5  to 
the  FMP,  its  regulatory  impact  review 
(RIR)  and  the  initial  regulatory 
flexibility  analysis  contained  within  the 
RIR.  its  final  supplemental 
environmental  impact  statement,  and 
Framework  Adjustment  9  (including  the 
Enviroiunental  Assessment  (EA) 
supporting  the  December  12, 1994 
emergency  action)  are  available  upon 
request  from  Douglas  G.  Marshall, 
Executive  Director,  New  England 
Fishery  Management  Council,  5 
Broadway,  Saugus,  MA  01906-1097. 
Comments  regarding  burden -hour 
estimates  for  coUection-of-information 
requirements  contained  in  this  final  rule 
should  be  sent  to  Richard  Roberts, 
NOAA  Information  Resources 
Management  Staff,  OAlXl.  Room  724, 
6010  Executive  Boulevard.  Rockville, 
MD  20852.  and  to  the  Office  of 
Information  and  Regulatory  Affairs 
(Attention:  NOAA  Desk  Officer).  Office 
of  Management  and  Budget. 
Washington.  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  A.  Murphy.  Fishery  Policy 
Analyst.  508-281-9252. 
SUPPt.EMENTARY  INFORMATION:  Based  on 
new  scientific  information,  the 
Northeast  Regional  Stock  Assessment 
Workshop  issued  a  "Special  Advisory: 
Groundfish  Status  on  Georges  Bank," 
and  delivered  this  advisory,  along  with 
its  18th  Stock  Assessment  report,  to  the 
New  England  Fishery  Management 
Council  (Council)  at  its  August  9-10, 
1994.  meeting.  Because  of  tiie  collapsed 
ccmdition  of  yellowtail  flounder  and 
haddock  stocks  and  the  strong 
possibility  of  collapse  of  the  cod  stock, 
the  advisory  expressed  a  need  to 
immediately  be^n  addressing  this 
crisis,  stating  that  management 
measures  contained  in  Amendment  5 
are  not  nearly  sufficient  to  rebuild  these 
stocks. 

Council's  response  to  this 
imprecedented  advisory  was  to  begin 
immediately  to  develop  Amendment  7, 
with  the  objective  of  reducing  fishing 
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mortality  to  as  close  to  zero  as 
practicable,  to  rebuild  the  key  stocks  of 
concern.  Options  for  this  FKff 
amendment  are  ciurenUy  being 
developed  to  take  to  public  hearing,  and 
its  completion  and  implementation  are 
e^mected,  at  the  soonest,  early  next  year. 

Due  to  the  length  of  time  needed  to 
complete  the  amendment  process,  the 
Council  reconunended  and  NMFS 
approved,  an  emergency  interim  rule 
(59  FR  63926)  on  December  12, 1994,  to 
implement  immediate  protective 
measures  to  reduce  fishing  effort  on 
haddock,  cod,  and  yellowtail  floimder, 
and  other  groundfish. 

An  emergency  action  amendment, 
published  on  January  13, 1995  (60  FR 
3102),  made  several  changes io  the 
emergency  rule,  including:  The  addition 
of  several  allowable  bycatch  species  to 
the  exempted  species  list  and  a  revision 
of  the  transiting  provision  for  Closed 
Area  I  and  the  Nantucket  Lightship 
Closed  Area  for  safety  reasons,  so  that 
vessels  may  transit  during  stcMin 
conditions,  provided  that  the  gear  is 
pro{>erly  stowed. 

In  order  to  avoid  a  hiatus  between  the 
emergency  action  and  Amendment  7, 
the  Council,  at  the  strong  urging  of 
NMFS,  initiated  the  present  framework 
adjustment,  so  that  the  rules 
promulgated  under  the  emergency 
action  would  remain  in  place  until  such 
time  that  Amendment  7  could  be 
implemented.  Failure  to  implement 
these  measures  permanently  through  a 
framework  adjustment  before  expiration 
of  the  emergency  rule  action  would 
increase  the  likelihood  of  further 
reductions  in  stock  abundance  of 
various  gxwmdfish  species. 

Since  Framework  Adjustment  9  could 
not  be  implemented  before  the 
expiration  of  the  90-day  emergency 
action,  the  Council  voted  at  its  February 
15-16, 1995,  meeting  to  recommend  an 
extension  of  the  emergency  action.  This 
extension  (60  FR  13078),  effective 
March  13, 1995,  through  Jime  10, 1995, 
incorporated  the  emergency  action  and 
its  amendment,  and  further  amended 
the  emergency  rule  by  allowing  fishing 
vessels  to  transit  the  closed  areas, 
provided  the  operator  has  a 
demonstrable  safety  reason  and 
provided  the  vessel's  fishing  gear  is 
properly  stowed. 

Framework  9  implements  with  some 
modifications,  the  measures  imposed  by 
the  existing  emergency  interim  rule  as 
follows:  A  year-round  closure  of  a 
redefined  (expanded)  Closed  Area  I,  the 
Nantucket  Lightship  Closed  Area,  and 
Closed  Area  0;  a  disallowance  of  any 
fishery  utilizing  mesh  smaller  than  the 
minimum  mesh  size  allowed  for 
regulated  species,  with  the  exception  of 


fisheries  that  have  been  determined  to 
have  a  catch  of  less  than  5  percent  by 
weight  of  regulated  species;  a 
prohibition  on  the  possession  of 
reglilated  species  while  fishing  vtrith 
small  mesh;  a  requirement  that  all 
mobile  gear  vessels  fishing  in  the 
Stellwogen  Bonk  and  Jeffreys  Ledge 
areas,  with  the  exception  of  mid-water 
trawl  vessels,  use  a  minimum  6-inch 
(15.24  cm)  square  mesh  codend;  and  an 
increase  in  the  minimtun  mesh  size  in 
the  Southern  New  England  and 
Nantucket  Lightship  Regulated  Mesh 
Areas  to  6-inch  (15.24  cm)  diamond  or 
square  mesh. 

During  the  ccnnment  period  required 
over  two  Council  meetings  in  the 
development  oT  Framework  Adjustment 
9.  several  modifications  and  additions 
to  the  emergency  action  were  made  vtrith 
the  intent  to  mitigate  some  of  the 
economic  impacts  imposed  by  the 
emergency,  without  compromising  its 
ability  to  protect  the  principal 
groundfish  stocks. 

Frameworii  9  implements  an 
exemption  to  the  Nantucket  Lightship 
Closed  Area  for  recreational  and  party/ 
charter  vessels.  Under  this  exemption, 
party /charter  vessels  are  required  to 
obtain  and  have  on  board  an 
authorization  letter  from  the  E)irector. 
Northeast  Region.  NMFS  (Regional 
Directo.'-).  Recreational  and  party/charter 
vessels  are  prohibited  from  selling  any 
fish  that  are  caught  (regardless  of  where 
they  are  caught),  and  are  prohibited 
&t>m  possessing  any  gear  except  rod  and, 
reel  or  hand  gear  on  board  the  vessel. 
NMFS'  database  does  not  include  catch 
information,  by  area,  for  the  recreational 
sector,  but  industry  comments  indicate 
that  the  recreational  target  species  in 
this  area  is  primarily  white  hake,  with 
pollock  and  cod  being  caught  to  a  lesser 
extent  Fishing  is  likely  to  be  limited  to 
only  the  larger  charter  vessels,  because 
of  this  area's  distance  from  shore.  The 
exemption  with  its  restriction  on  sale 
and  gear  should  have  a  minimal  impact 
on  the  depleted  stocks,  but  is  ex{>ected 
to  mitigate  the  economic  burden  on  this 
sector  of  the  industry,  according  to 
public  and  Council  member  testimony. 
The  other  closed  areas  remain  closed  all 
to  recreational  fishing. 

This  firameworic  allows  vessels  using 
pelagic  hook  gear  (both  recreational  and 
commercial)  and  pelagic  harpoon  gear 
to  fish  in  the  closed  areas,  provided 
there  is  no  retention  of  regulated 
species.  Since  pelagic  hook  gear  lands 
virtually  no  multispecies,  and  harpoon 
gear  is  incapable  of  catching  groundfish, 
these  fisheries  will  have  no  inipact  on 
the  stocks  of  concern.  An  explanation  of 
both  pelagic  longline  gear  and  harpoon 


gear  is  included  under  the  definitions 
section. 

Under  this  framewoii:  action,  the 
hagfish  pot  fishery  is  also  allowed  to 
occur  in  the  closed  areas.  Based  on 
anecdotal  information  .and  because  of 
the  design  of  the  gear,  this  relatively 
small  fishery  takes  almost  no  regulated 
species  and  consequenUy  has  no  impact 
on  the  resource  the  framework  measures 
seek  to  protect. 

The  Northeast  Fisheries  Science 
Center  (NEFSC)  has  commented  that  the 
year-roimd  area  closures  will  have  a 
beneficial  conservation  effect,  although 
they  are  insufficient  to  ensure  stock 
recovery. 

Although  both  U.S.  Coast  Guard 
(USCG)  and  NMFS  Enforcement 
(Enforcement)  have  expressed  concern 
that  allowing  any  additional  vessels 
fishing  access  to  the  closed  areas  would 
compromise  the  ability  to  enforce  such 
closures,  the  Council  recommended  and 
NMFS  has  approved  these  exceptions 
because  they  relieve  an  economic 
burden  on  the  fishing  industry,  have 
relatively  little  or  no  impact  on  the 
groundfish  stocks,  and  in  some  cases 
will  help  mitigate  gear  conflicts  outside 
of  the  closed  areas.  In  addition,  the 
exempted  gears  are  readily 
distinguishable  from  other  gear  types. 

This  framework  adjustment  also 
allows  vessels  to  transit  freely  Closed 
Area  1  and  the  Nantucket  Lightship 
Closed  Area,  provided  that  the  gear  is 
not  available  for  immediate  use  and  is 
properly  stowed.  Again,  USCG  and 
Enforcement  have  indicated  that  this 
measure  would  affect  enforcement 
operations.  However,  the  Council 
recommended  and  NMFS  concurred 
that  the  benefit  of  allowing  free  and 
open  transit  outweighs  this  concern, 
because  the  economic  burden  of 
requiring  vessels  to  steam  around  these 
large  areas  is  significant  for  many  such 
vessels,  both  in  terms  of  lost  time  and 
fuel  costs.  The  USCG  and  NMFS  have 
both  issued  toll-free  telephone  numbers 
to  be  used  by  the  fishing  industry  in 
reporting  violations  to  the  rules  and 
regulations.  Fishers  have  indicated  that 
they  want  be  more  involved  in  reporting 
violators,  since  they  are  becoming 
increasingly  aware  that  any 
infringement  on  the  regulations  will 
only  hurt  them  in  the  long  run  through 
the  need  for  additional  restrictions  on 
the  entire  fleet. 

Vessels  are  also  allowed  to  transit  the 
Gulf  of  Maine/Georges  Bank  regulated 
mesh  area  with  small-mesh  nets  and 
small-mesh  species  on  board,  provided 
that  the  vessel  has  on  board  an 
authorization  letter  from  the  Regional 
Director,  does  not  fish  or  posses.s 
regulated  species,  and  does  not  fish  for 
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other  prohibited  species  in  the  non- 
exempt  areas.  This  provision  is  added  to 
this  final  rule  because  under  the 
emergency  action  vessels  were  allowed 
to  transit  the  Small-Mesh  Exemption 
Area  and  fish  outside  of  that  area, 
provided  that  when  they  were  transiting 
this  area  their  small  mesh  nets  were 
stowed  and  they  did  not  have  fish  on 
board.  However,  due  to  this  restriction, 
the  vessels  with  home  ports  in  this  area, 
which  runs  from  Maine  to 
Massachusetts,  were  not  allowed  to 
transit  back  to  their  home  port  to 
offload.  The  transiting  provision  will 
remove  this  restriction  while  not 
affecting  the  conservation  objective  of 
the  small-mesh  prohibition. 

Framework  Adjustment  9  also 
expands  the  allowable  bycatch  species 
that  may  be  retained  when  fishing  imder 
the  small-mesh  exempted  species 
program.  This  framework  adjustment 
allows  retention  of  two  standard  totes  of 
silver  hake  in  the  northern  shrimp 
fishery,  as  well  as  the  retention  of 
limited  amounts  of  monkfisb  and 
lobster  in  all  of  the  exempted  small- 
mesh  fisheries.  For  monkfish.  a  vessel  is 
restricted  to  10  percent  of  the  total 
weight  of  other  fish  possessed  on  board. 
For  lobster,  a  vessel  is  allowed  10 
percent  of  the  total  weight  of  other  fish 
on  board  or  200  lobsters,  whichever  is 
less.  While  these  species  are  not 
exempted  directed  fisheries  under  the 
small-mesh  program  in  their  particular 
areas,  the  caps  placed  on  each  of  them 
represent  a  legitimate  bycatch  in  the 
exempted  fisheries  and  because  the  caps 
are  low  enough  they  do  not  provide  an 
incentive  to  direct  on  these  species. 
This  adjustment  will  reduce  discards 
and  provide  additional  revenue  to  the 
industry. 

This  rramework  adjustment  also 
imposes  restrictions  on  vessels  fishing 
with  scallop  dredge  gear  when  they  are 
not  fishing  under  the  scallop  DAS 
program  and  on  vessels  fishing  with 
scallop  dredge  gear  with  general  scallop 
permits.  Under  this  rule,  these  vessels 
are  prohibited  from  retaining  regulated 
species  and  are  subject  to  the  same 
bycatch  restrictions  applicable  to  the 
small-mesh  fisheries,  except  that  a 
vessel  may  possess  up  to  400  lb  (181.44 
kg)  of  shucked  scallops  as  specified 
under  ."SO  CFR  Part  650.  Atlantic  Sea 
Scallop  Fishery.  Bef.ause  scallop  diedge 
vessels  have  increasod  their  efforts  on 
other  species,  including  monkfish, 
lobster  and  yellowtail  fiounder.  when 
not  fishing  for  scallops,  the  harvesting 
and  discarding  of  groundfish  is 
uncontrolled  and  potentially  significant 
Thf*  Council  believes,  and  NMFS 
conc'.irs.  that  without  any  limitations  on 
this  practice,  it  will  escalate  as  scallop 


DAS  are  fiirther  reduced.  Vessels 
operating  under  the  state  waters  scallop 
fishery,  as  described  under  the  Atlantic 
Sea  Scallop  FMP.  are  exempt  fi^om  this 
requirement. 

The  Regional  Director  has  determined 
that  the  Cultivator  Shoal  whiting  fishery 
also  meets  the  small-mesh  exemption 
requirement  and,  therefore,  is  allowed 
under  this  framework  adjustment, 
subject  to  the  same  restrictions  as  other 
small-mesh  fisheries.  In  addition  to 
whiting,  vessels  fishing  under  this 
exemption  may  retain,  as  allowable 
bycatch  species,  longhom  sculpin,  and 
the  bycatch  provisions  specifieid  for 
monkfish  and  lobsters. 

Finally.  Framework  Adjustment  9 
exempts  vessels  that  hold  a  Federal 
multispecies  permit  from  the  Federal 
mesh  requirements  when  fishing  on 
winter  flounder  in  state  waters, 
provided  the  following  conditions  are 
met:  The  vessel  has  on  board  a 
certificate  issued  by  a  state  agency 
authorizing  the  vessel's  participation  in 
that  state's  winter  fiounder  fishing 
program  and  is  in  compliance  with  the 
applicable  state  laws  pertaining  to 
minimum  mesh  size  for  winter  flounder; 
the  vessel  is  fishing  exclusively  in  the 
waters  of  the  state  from  which  the 
exemption  certificate  was  obtained:  the 
applicable  state's  winter  fiounder  plan 
has  been  approved  by  the  Atlantic 
States  Marine  Fisheries  Commission 
(ASMFC)  as  being  in  compliance  with 
the  ASMFC  Winter  Flounder  Fishery 
Management  Flan;  the  state  elects,  by  a 
fetter  to  the  Regional  Director,  to 
participate  in  the  exemption  program 
described  in  this  section;  fishing  vessels 
issued  a  limited  access  permit  that  are 
fishing  under  the  DAS  program  or  under 
the  small  boat  or  sink  gillnet  DAS 
exemption  program  specified  under 
§651. 22(d),  do  not  fish  for.  possess* or 
land  regulated  species,  exclusive  of 
winter  flounder;  the  vessel  does  not 
enter  or  transit  the  EEZ;  and  the  vessel 
does  not  enter  or  transit  the  waters  of 
another  state  unless  such  other  state  is 
participating  in  the  exemption  program 
and  the  vessel  is  enrolled  in  that  state's 
program. 

Vessels  fishing  under  the  state  waters 
winter  flounder  exemption  program 
with  a  possession-limit-only  [>ermit.  or 
vessels  subject  to  the  effort  control 
programs  and  declared  out  of  the 
multispecies  fishery,  or  who  are  not 
fishing  under  the  DAS  program,  may 
possess  up  to  the  possession  limit  of 
winter  flounder,  provided  the  vessel 
does  not  fish  for  regulated  species, 
exclusive  of  winter  flounder.  Vessels 
using  hook  gear  and  fishing  under  the 
hook-gear-only  categories  would 


continue  to  be  exempt  from  any 
posaeaaion  limit  on  regulated  species. 

The  ASMFC  approved  a  fishery 
management  plan  for  inshore  stocks  of 
winter  flounder  in  May,  1992.  The 
plan's  fishing  mortality  objectives,  a 
maximum  spawning  potential  (MSP) 
target  of  30  percent  by  January  1. 1095, 
and  a  MSP  target  of  40  percent  by 
January,  1999,  are  more  restrictive  than 
the  FMP  for  federally  managed  stocks 
(20  percent  MSP).  The  ASMFC  also      • 
allows  individual  states  to  utilize 
different  measures  to  achieve  the  same 
objective.  Under  the  multispecies 
regulations,  when  a  fisderally  permitted 
vessel  is  fishing  for  winter  flounder  in 
state  waters,  the  most  restrictive  of 
either  the  state  or  Federal  regulations 
apply.  This  framework  alleviates  the 
cumulative  impact  of  winter  flounder 
regulations  on  the  fishing  industry, 
while  still  achieving  the  most 
conservative  management  objective  for 
other  regulated  species  as  defined  in  the 
FMP.  The  requirement  that  vessels  must 
retain  an  exemption  certificate  issued  by 
the  state  on  board  the  vessel  should 
mitigate  any  enforcement  problem  that 
this  rule  would  impose. 

Since  redefined  Closed  Area  I,  as 
outlined  in  this  framework  action, 
overlaps  the  Cultivator  Shoal  Whiting 
Area,  %  651.20,  paragraph  {a)(4),  has 
been  changed  to  reflect  the  reduced  size. 
Also,  because  this  framework  requires 
vessels  to  have  6-inch  (15.24-cm)  mesh, 
diamond  or  square,  when  fishing  on 
regulated  species  in  the  southern  New 
England  and  Nantucket  Lightship 
regulated  mesh  areas,  and  because 
vessels  are  now  allowed  to  transit  the 
Nantucket  Lightship  regulated  mesh 
area  with  small  mesh,  the  Nantucket 
Lightship  regulated  mesh  area 
distinction  is  no  longer  valid.  However, 
to  maintain  the  numbering  sequence  of 
the  prohibitions,  for  enforcement 
purposes,  this  section  is  reserved  as 
specified  in  §65 1.20(b). 

This  acticm  also  adds  scientific  names 
for  the  added  allowable  bycatch  species 
to  help  in  species  identification. 
Further,  paragraph  (e)(4)  is  added  to 
§  651.21  as  a  stowage  provision  for  sink 
gillnet  gear  when  transiting  the  closed 
areas. 

NMFS  is  amending  the  multispecies 
regulations  following  the  procedure  for 
framework  adjustments  estabUshed  by 
Amendment  5  and  codified  in  50  CFR 
651,  subpart  C.  The  Council  followed 
this  procedure  when  making 
adjustments  to  the  FMP,  by  developing 
and  analyzing  the  actions  over  the  span 
of  a  minimum  of  two  Council  meetings. 
Framework  Adjustihent  9  was  initiated 
at  the  Council's  December  7-8, 1994, 
meeting  and  was  followed  by  meetings 
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on  January  11-12, 1995,  and  February 
15-16, 1995.  The  Coimcil  provided  the 
{mblic  with  advance  notice  of  both  the 
proposal  and  the  analysis,  and 
opportunity  to  comment  on  them  prior 
to  and  at  the  February  15-16  Council 
meeting.  Upon  review  of  the  analysis 
and  public  comment,  the  Council 
recommended  to  the  Regional  Director 
that  the  measures  contained  in 
Framework  Adjustment  9  be  published 
as  a  final  rule.  The  Regional  Director  has 
determined  that  the  measures  in 
Framework  Adjustment  9  are 
appropriate  to  publish  as  a  final  rule. 

Because  many  of  the  measures 
contained  within  this  rule  relieve  a 
burden  on  the  fishing  industry,  it  is  the 
intent  of  the  Council  and  NMFS  that 
Framework  Adjustment  9  supersede  the 
extension  to  the  emergency  action. 

The  Coimcil  has  clearly  stated  that 
this  framework  adjustment,  with  its 
modifications,  does  not  necessarily 
reflect  its  policies  in  regard  to  the 
development  of  Amendment  7. 

Comments  and  Responses 

Written  comments  were  submitted  by 
Capt.  John  Boats.  Inc.,  East  Coast 
Fisheries  Federation,  Inc.,  Greenpeace, 
NMFS  Oflice  of  Enforcement  (NE 
Region),  Plum  Island  Surfcasters,  Ram 
Point  Marina,  Inc.,  Seafarers 
International  Union  of  No.  America 
(AFL-CIO),  Shituiecock  Marlin  &  Tuna 
Club,  Inc.,  The  Fisherman  S4agazine, 
U.S.  Coast  Guard,  Zonta  Club  of. 
Northampton,  and  1,168  individuals 
including  Congressman  Patrick  J. 
Kennedy  (RI).  One  association  and  three 
individuals  supported  everything  in  the 
framework  amendment.  Several  letters 
addressed  solutions  that  are  not  within 
the  scope  of  this  framework 
amendment.  The  majority  of  letters 
addressed  the  exemption  for 
recreational  vessels  fishing  in  the 
Nantucket  Lightship  Closed  Area. 

Comment  1 :  Of  the  1,168  individual 
letters,  664  were  signed  form  letters 
submitted  by  a  representative  of  the 
Francis  Fleet  supporting  an  exemption 
for  recreational  fishing  in  the  yellowtail 
area  south  of  Nantucket.  Most  of  the 
remainder  were  signed  form  letters 
submitted  independently,  but  identical 
to  the  Francis  Fleet  submission, 
supporting  a  recreational  exemption. 
Further,  Congressman  Kennedy 
supported  the  recreational  exemption. 
Four  associations  supported  the 
exemption. 

Response:  The  letters  of  support  have 
been  noted  and  an  exemption  for 
recreational  and  charter  vessels  in  the 
Nantucket  Lightship  Closed  Area,  under 
the  conditions  specified  in  this 
framework,  has  been  approved. 


Comment  2:  Two  of  the  associations 
(one  of  which  attached  a  petition  signed 
by  28  individuals)  and  eight  individuals 
supported  exempting  recreational 
fisheries  bom  the  possible  closing  of 
Georges  Bank. 

Response:  The  only  recreational 
fishing  exemption  under  consideration 
by  the  New  &igland  Fishery 
Management  Coimcil  during  the 
framework  process  was  a  proposal  to 
exempt  recreational  fishing  in  the 
Nantucket  Lightship  Closed  Area.  The 
issue  of  closing  additional  areas  will  be 
dealt  with  by  Amendment  7  to  the 
Northeast  Multispecies  FMP.  Therefore, 
comments  supporting  a  recreational 
fishing  exemption  on  Georges  Bank 
should  be  made  during  hearings  to  be 
scheduled  regarding  Amendment  7. 

Comment  3:  One  association 
(speaking  for  recreational  fishing 
vessels)  opposed  the  transiting 
prohibition  through  the  Nantucket 
Lightship  Closed  Area.  It  stated  that  the 
prohibition  is  dangerous  for  vessels 
fishing  the  east  side  of  Nantucket 
shoals. 

Response:  An  exception  allowing 
transiting  through  the  Nantucket 
Lightship  Closed  Area  and  Qosed  Area 
I  for  all  fishing  vessels,  including 
recreational  and  charter  vessels,  under 
the  conditions  specified  in  this 
framework,  has  been  approved. 

Comment  4:  One  association,  with  16 
signatiu-es  on  its  letter,  supported  the 
fishing  limitations  on  Georges  Bank  and 
urged  an  extension  of  the  6-month 
emergency  action  to  allow  for  stock 
rebuilding. 

Response:  The  Magnuson  Act 
authorizes  for  emergency  rules  to  be 
effective  for  up  to  90  days,  with  a 
provision  that  they  may  be  extended  by 
Council  recommendation  for  an 
additional  90  days.  As  no  authority 
exists  for  another  extension  by 
emergency  rule,  the  Council  initiated 
this  homework  action  imder  the 
abbreviated  rulemaking  procedures 
established  by  Amendment  5.  Its  effect 
will  be  to  continue  the  measures 
promulgated  under  the  emergency 
action  until  at  least  such  time  as  a  more 
comprehensive  amendment 
(Amendment  7)  is  implemented. 

Comment  5:  One  environmental 
organization  urged  that  the  Council  not 
exempt  recreational,  party,  and  charter 
boats  from  the  closure  of  certain  areas 
of  Georges  Bank.  It  disagreed  with  the 
recreational  sector's  argument  that  the 
financial  hardship  posed  by  their 
inclusion  in  the  Council 's  plans  should 
take  precedence  over  the  conservation 
measures  deemed  necessary  by  the 
Council  since  their  impact  on  regulated 
species  is  minimal.  It  added  that  the 


level  of  removal  of  groundfish  by  the 
recreational  sector  works  at  cross- 
purposes  to  the  Council's  intentions  of 
accomplishing  a  near-zero  fishing 
mortality  rate. 

Response:  This  framework  allows  an 
exemption  only  to  the  Nantucket 
Lightship  Closed  Area  for  recreational, 
party,  and  charter  vessels.  It  does  not 
exempt  this  segment  of  the  fishery  from 
other  closed  areas  of  Georges  Bank. 
Furthermore,  the  sale  of  fish  caught  on 
vessels  fishing  under  this  exemption  is 
explicitly  prohibited  (regardless  of 
where  the  fish  are  caught),  thereby 
reducing  the  incentive  to  target  on 
critical  stocks  of  g^undfish.  Each  vessel 
in  the  party/charter  fleet  will  further 
need  a  letter  of  authorization  to  enter 
this  closed  area,  and  bothjecreational 
and  party /charter  vessels  may  carry  only 
hand-line  and/or  rod-and-reel  fishing 
gear  aboard.  Anecdotal  information 
indicates  that  the  primary  target  species 
in  this  area  is  white  hake,  widi  pollock 
and  cod  being  caught  to  a  lesser  extent. 
Although  some  cod  is  caught  in  this 
area,  the  Council  and  NMFS  believe  it 
should  have  a  minimal  impact  on  the 
depleted  stocks.  Concerning  the 
Council's  intentions  of  accomplishing  a 
near-zero  fishing  mortality  rate,  that  rate 
is  the  basis  for  stock  rebuilding  under 
Amendment  7  of  the  multispecies  FMP, 
now  under  development.  The  driving 
force  for  this  framework  is  continuation 
of  temporary  measures  to  slow  the 
decline  of  multispecies  stocks  until 
stock  rebuilding  regulations  are  in 
place. 

Comment  6:  One  coramentor 
criticized  the  make-up  of  the  Council, 
suggesting  that  recreational  fishing 
interests  are  not  adequately  represented. 

Response:  Of  the  six  appointed  at- 
large  members  of  the  Council,  four  have 
bacl^rounds  involving  recreational 
fishing  interests.  Of  those  four,  one  is 
editor  of  Salt  Water  Sportsman 
Magazine.  There  are  also  five  state 
representatives  to  the  Council,  one  from 
each  New  England  state,  representing 
the  concerns  of  all  sectors  of  the 
fisheries.  Furthermore,  the  Regional 
Director  of  NMFS  is  also  a  member  of 
the  Council,  and  represents  commercial 
and  recreational  interests,  equitably. 
Comment  7:  One  association  stated 
that  the  emergency  rule  (whose 
provisions  will  continue,  as  modified, 
by  this  framework  amendment]  unfairly 
afEects  the  winter  flounder  fishery  in  the 
Mid- Atlantic  Regulated  Mesh  Area.  Tlie 
association  seeks  an  exemption  west  of 
72"'30'  west  longitude. 

Response:  This  issue  was  not 
adequately  analyzed  in  time  for 
Framework  Adjustment  9  but  is 
currently  under  consideration  by  the 
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Council  as  a  separate  framework 
amendment.  Framework  Adjustment  9 
implements  a  winter  flounder 
exemption  for  vessels  fishing  with  small 
mesh  when  in  state  waters,  under 
certain  conditions. 

Comment  8:  The  USCG  stated  that  it 
will  not  be  able  to  provide  the  same 
assurance  of  violator  detection  and 
resource  preservation  currently  existing, 
if  provisions  of  this  framework 
amendment  allowing  vessels  into  the 
closed  areas  are  approved.  The  USCG 
does  not  support  routine  transits 
through  the  closed  areas  and  states  that 
closed  area  enforcement  is  most 
effective  when  only  small  numbers  of 
vessels  are  allowed  to  operate  in 
designated  areas. 

Response:  The  Council  and  NMFS 
considered  the  USCG  comments  and 
weighed  them  against  the  industry's 
comments  on  the  costs  of  requiring 
vessels  to  steam  around  a  closed  area, 
unless  a  safety  reason  exists.  The 
Council  and  NMFS  do  not  expect  that 
allowing  free  and  open  transit,  with  gear 
stowage  requirements  and  severe 
penalties  (including  permit  vessel  and 
o{>erator  sanctions)  for  fishing  in  closed 
areas,  will  compromise  the  conservation 
impact  of  the  closure.  The  Council 
determined  that  the  costs  to  the  industry 
(fuel,  days-at-sea  allocations  while 
steaming)  of  the  existing  safety-only 
closure  provision  outweigh  the  risk  of 
some  decrease  in  compliance  with  this 
alternative. 

The  Council  and  NMFS  further 
determined  that  the  cost  of  closing  the 
three  areas  to  pelagic  fishing  also 
outweighs  the  reduction  in 
enforceability  resulting  from  such  a 
closure  exception.  The  Council  and 
NMFS  concluded  that  prohibiting  these 
vessels  from  possessing  any  regulated 
multispecies  while  in  the  closed  areas 
will  help  in  the  enforcement  of  the 
groundfish  closure.  As  pelagic  long-line 
gear  is  not  fixed  or  anchored  to  the 
bottom  and  has  no  cable  main  line,  it  is 
readily  distinguishable  from  groundfish 
hook  gear.  The  other  significant  pelagic 
hook  fishery  that  would  take  place  in 
any  of  the  closed  areas  is  the  General 
Category  bluefin  tuna  fishery.  Vessels 
fishing  under  a  General  Category  permit 
are  prohibited  from  having  more  than 
two  hooks  attached  to  any  line  on  board 
and.  with  a  prohibition  on  the 
possession  of  groundfish.  can  easily  be 
distinguished  from  a  groundfish  hook 
vessel.  Furthermore,  the  pelagic 
fisheries  are  regulated  by  a  season-and- 
quota  system  that  significantly  limits 
the  time  when  pelagic  hook  vessels  may 
fish. 


Claasificatioii 

This  action  has  been  determined  to  be 
not  significant  for  the  purposes  of  E.O. 
12866. 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (AA).  finds  there  is 
good  cause  to  waive  prior  notice  and 
opportunity  for  comments  under  5 
use.  553(b)(B).  The  provision  of 
advance  notice  as  described  in  this  rule 
and  public  meetings  held  by  the  Council 
to  discuss  the  management  measures 
implemented  by  this  rule  provided 
adequate  prior  notice  and  opportimity 
for  public  comment  to  be  made  and 
considered.  Thus,  additional 
opportunity  for  public  comment  is 
unnecessary. 

The  AA  also  finds  that  under  5  U.S.C. 
5S3(d)(l),  because  immediate 
implementation  of  this  rule  relieves  an 
economic  hardship  on  the  industry  with 
virtually  no  impact  on  the  conservation 
objective,  there  is  no  need  to  delay  for 
30  days  the  effectiveness  of  this 
regulation,  except  §651.20(i)  which  will 
be  effective  May  18, 1995. 

This  rule  contains  three  new 
collection-of-information  requirements 
subject  to  the  Paperwork  Reduction  Act 
that  have  been  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
approval.  The  public  reporting  burden 
for  this  collection  of  information  is 
estimated  to  be  2  minutes  per  response 
for  each  of  the  requirements,  including 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  reporting 
burden  estimate  or  any  other  aspect  of 
the  collection  of  information,  including 
suggestions  for  reducing  the  burden,  to 
NMFS  and  OMB  (see  ADDRESSES). 

The  new  requirements  are: 

1.  The  winter  Hounder  state  waters 
exemption  program  (§651.20(j)(l))  (2 
minutes/ response); 

2.  Gulf  of  Maine/Georges  Bank 
regulated  mesh  area  transit  exemption 
(§651.20(a)(6)(iii)(B))  (2  minutes/ 
response); 

3.  Nantucket  Lightship  Closed  Area 
party/charter  vessel  exemption 
(§65l.21(c)(2)(iv)(A))  (2  minutes/ 
response). 

Because  §§651.20(a)(6)(iii)(B), 
§651.20(j)(l),  and  §651.21(c)(2)(iv)(A) 
require  approval  by  OMB  under  the 
Paper  Work  Reduction  Act  which  has 
not  yet  been  received,  their  effectiveness 
is  delayed  pending  receipt  of  such 
approval.  The  effective  date  of  those 
sections  will  be  announced  in  the 
Federal  Recister. 

The  regulations  extending  the 
emergency  action  (60  FR  13078,  March 


10, 1995)  eliminated  a  notification 
requirement  for  vessels  transiting  closed 
areas  during  storm  conditions. 

Because  no  proposed  rule  was 
required,  this  action  is  exempt  from  the 
requirements  to  prepare  a  Regulatory 
Flexibility  Analysis. 

List  of  Subjects  in  50  CFR  Part  651 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  April  12, 1995. 
Gai7  Matlock. 

Program  Management  Officer.  National 
Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  651  is  amended 
as  follows.  These  amendments 
supersede  the  amendments  published  at 
59  FR  63926,  December  12, 1994;  60  FR 
3102,  January  13, 1995;  60  FR  6446, 
February  2,  1995;  and  60  FR  13078, 
March  10,  1995. 

PART  651— NORTHEAST 
MULTISPECIES  FISHERY 

1.  The  authority  citation  for  part  651 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1801  etseq. 

2.  In  §651.2,  definitions  for 
"American  lobster  or  lobster", 
"Harpoon  gear  or  harpoon". 
"Monkfish",  and  "Pelagic  hook  or 
longline  gear"  are  added,  in  alphabetical 
order;  and  "Atlantic  sea  scallop  or 
scallop"  and  "Sink  gillnet"  are  revised 
as  follows: 

1661.2    Definitions. 

*        »        »        •        p 

American  lobster  or  lobster  means  the 
species,  Homarus  americanus. 

Atlantic  sea  scallop  or  scallop  means 
the  species,  Placopecten  magellanicus. 

Harpoon  gear  or  harpoon  means 
fishing  gear  consisting  of  a  pointed  dart 
or  iron  attached  to  the  end  of  a  line 
several  hundred  feet  in  length,  the  other 
end  of  which  is  attached  to  a  floating 
device. 


Monkfish  means  the  species,  Lophius 
americanus. 

•  •         •         •        • 

Pelagic  hook  or  longline  gear  means 
fishing  gear  that  is  not  fixed,  nor 
designed  to  be  fixed,  or  anchored  to  the 
bottom  and  that  consists  of 
monofilament  main  line  (as  opposed  to 
a  cable  main  Une)  to  which  gangions  are 
attached. 

•  *        •        •        • 

Sink  gillnet  means  a  bottom-tending 
gillnet.  which  is  any  gillnet.  anchored  or 
otherwise,  that  is  designed  to  be,  or  is 
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capable  of  being,  or  is  fished  on  or  near 
the  bottom  in  the  lower  third  of  the 
water  coliunn. 

•        •        •        •        • 

3.  In  $  651.4,  paragraph  (f)  and  the  last 
sentence  of  paragraph  (d)  is  revised  and 
a  new  paragraph  (t)  is  added  to  read  as 
follows: 

1661.4   Veaael  pennlts. 

***** 

(d)  *  *  *  Except  as  provided  for  in 
§  651.20(1),  if  a  requirement  of  this  part 
and  a  maxiagement  measure  required  by 
a  state  or  local  law  differ,  any  vessel 
owner  permitted  to  fish  in  the  EEZ  must 
comply  with  the  more  restrictive 
requirement. 
ft        *        *         *         * 

(f)  Information  requirements.  (1)  In 
addition  to  applicable  information 
required  to  be  provided  by  paragraph  (e) 
of  this  section,  an  application  for  either 
a  limited  access  multispecies,  hook- 
gear-only,  or  possession-limit-only 
permit  must  contain  at  least  the 
following  information,  and  any  other 
information  required  by  the  Regional 
Director  Vessel  name;  owner  name, 
mailing  address,  and  telephone  number; 
U.S.  Coast  Guard  documentation 
number  and  a  copy  of  vessel's  U.S. 
Coast  Guard  dociunentation  or,  if 
undocumented,  state  registration 
number  and  a  copy  of  the  state 
registration;  home  port  and  principal 
port  of  landing;  length;  gross  toiuiage; 
net  tonnage;  engine  horsepower;  year 
the  vessel  was  built;  type  of 
construction;  type  of  propulsion; 
approximate  fish-hold  capacity;  type  of 
fishing  gear  used  by  the  vessel;  number 
of  crew;  permit  category;  if  the  owner  is 
a  corporation,  a  copy  of  the  Certificate 
of  Incorporation,  and  the  names  and 
addresses  of  all  shareholders  owning  25 
percent  or  more  of  the  corporation's 
shares;  if  the  owner  is  a  partnership,  a 
copy  of  the  Partnership  Agreement  and 
the  names  and  addresses  of  all  partners; 
if  there  is  more  than  one  owner,  names 
of  all  owners  having  owned  more  than 
a  25-percent  interest;  and  name  and 
signature  of  the  owner  or  the  owner's 
authorized  representative. 

(2)  Applications  for  a  limited  access 
multispecies  permit  must  also  contain 
the  following  information: 

(i)  The  engine  horsepower  of  the 
vessel  as  specified  in  the  vessel's  most 
recent  permit  application  for  a  Federal 
Fisheries  Permit  before  May  1, 1994.  If 
the  engine  horsepower  was  changed  or 
a  ccmtract  to  change  the  engine 
horsepower  had  been  entered  into  prior 
to  May  1, 1994  such  that  it  is  different 
from  Uiat  stated  in  the  vessel's  most 
recent  application  for  a  Federal 


Fisheries  Permit  before  May  1, 1994, 
sufficient  documentation  to  ascertain 
the  different  engine  horsepower. 
However,  the  engine  replacement  must 
be  completed  within  1-year  of  the  date 
of  when  the  contract  for  the  replacement 
engine  was  signed. 

(ii)  The  length,  gross  tonnage,  and  net 
tonnage  of  the  vessel  as  specified  in  the 
vessel's  most  recent  permit  application 
for  a  Federal  Fisheries  Permit  before 
May  1, 1994.  If  the  length,  gross 
tonnage,  or  net  tonnage  was  changed  or 
a  contract  to  change  the  length,  gross 
tonnage  or  net  toimage  had  been  entered 
into  prior  to  May  1, 1994  such  that  it  is 
different  from  that  stated  in  the  vessel's 
most  recent  application  for  a  Federal 
Fisheries  Permit,  sufficient 
dociunentation  to  ascertain  the  different 
length,  gross  tonnage  or  net  tonnage. 
However,  the  upgrade  must  be 
completed  within  1  year  of  the  date  of 
when  the  contract  for  the  upgrade  was 
signed. 

(iii)  If  the  vessel  owner  is  applying  to 
fish  under  the  individual  DAS  program 
specified  in  this  section,  the  application 
must  include  such  election. 

(iv)  In  1994,  vessel  owners  may 
change  their  vessel's  DAS  category 
within  30  days  of  receipt  of  their  1994 
multispecies  permit.  After  30  days,  the 
vessel  must  fish  only  in  the  DAS 
program  assigned  for  the  remainder  of 
the  fishing  year.  In  1995,  if  the  vessel 
owner  is  applying  to  fish  under  a 
different  DAS  program  than  was 
assigned  for  1994,  the  application  must 
include  such  election  and  the  vessel 
must  fish  only  in  that  category  for  the 
entire  fishing  year. 

(v)  For  1996  and  thereafter,  a  vessel, 
when  fishing  under  the  DAS  program, 
may  fish  only  tmder  the  DAS  program 
assigned  to  it  in  1995,  or  if  not  assigned 
in  1995,  the  DAS  program  assigned  to  it 
on  its  initial  permit  to  fish  uncter  the 
DAS  program.  However,  any  vessel  may 
elect  for  any  year  to  fish  under  a  book- 
gear-only  permit  if  it  meets  the 
requirements  specified  in  paragraph  (b) 
of  this  section. 

(vi)  Beginning  on  September  1, 1994. 
if  the  vessel  is  a  combination  vessel,  or 
if  the  applicant  elects  to  take  an 
Individual  DAS  allocation  or  to  use  a 
VTS  unit,  although  not  required,  a  copy 
of  the  vendor  installation  receipt  from  a 
NMFS-certified  VTS  vendor  as 
described  in  §  651.28(a). 
•        *        •        •        • 

(t)  Certificate  for  winter  flounder 
fishing  in  state  waters.  A  vessel 
permitted  under  this  part  and  fishing  for 
winter  floimder  in  state  waters  under 
the  Tninimiinn  mesh  size  described  in 
§  651.20(i).  must  have  on  board  a 


certificate  issued  by  the  state  agency 
authorizing  the  vessel's  participation  in 
the  state  waters  winter  flounder  fishing 
program. 

4.  In  §  651.5,  paragraph  (a)  is  revised 
to  read  as  follows: 

S  651 .5    Operator  permits. 

(a)  General.  Any  operator  of  a  vessel 
that  has  been  issued  a  valid  Federal 
multispecies  permit  under  this  part,  or 
any  operator  of  a  vessel  fishing  for 
multispecies  finfish  in  the  EEZ  or  in 
possession  of  multispecies  finfish  in  or 
harvested  bom  the  EEZ,  must  cany  on 
board  a  valid  operator's  permit  issued 
under  this  part.  This  requirement  does 
not  apply  to  recreational  vessels  and 
vessels  that  fish  exclusively  in  state 
waters  for  multispecies. 
***** 

5.  In  §651.9.  paragraphs  (a),  (b),  and 
(e)  are  revised  to  read  as  follows: 

§651.9    Prohibitions. 

(a)  In  addition  to  the  general 
prohibitions  specified  in  §620.7  of  this 
chapter,  it  is  unlawful  for  any  person 
owning  or  operating  a  vessel  holding  a 
valid  Federal  multispecies  vessel  permit 
issued  luider  this  part,  issued  a  permit 
under  §  651 .5  or  a  letter  under 
§  651.4(a)(8)(v),  to  do  any  of  the 
following: 

(1)  Possess  or  land  multispecies 
finfish  smaller  than  the  minimum  size 
as  specified  in  §  651.23. 

(2)  Fail  to  comply  in  an  accurate  and 
timely  fashion  with  the  log  report, 
reporting,  record  retention,  inspection, 
and  other  requirements  of  §  651.7(b). 

(3)  Fish  for,  possess,  or  land 
multispecies  finfish  unless  the  operator 
of  the  vessel  has  been  issued  an 
operator's  permit  uinder  §651.5,  and  a 
valid  permit  is  on  board  the  vessel. 

(4)  Fail  to  report  to  the  Regional 
Director  within  15  days  any  change  in 
the  information  contained  in  the  permit 
appUcation  as  required  under  §  651. 4(m) 
or§651.5(k). 

(5)  Fail  to  affix  and  maintain 
permanent  markings  as  required  by 
§651.8. 

(6)  Sell,  transfer,  or  attempt  to  sell  or 
transfer  to  a  dealer  any  multispecies 
finfish  unless  the  dealer  has  a  valid 
Federal  Dealer's  Permit  issued  under 
§651.6. 

(7)  Land,  offioad,  remove,  or 
otherwise  transfer,  or  attempt  to  land, 
offload,  remove,  or  otherwise  transfer 
fish  fit>m  one  vessel  to  another  vessel  or 
other  floating  conveyance  unless 
authorized  in  writing  by  the  Regional 
Director  pursuant  to  §  651.30(a). 

(8)  Refuse  or  £ul  to  carry  an  observer 
if  requested  to  do  so  by  the  Regional 
Director. 
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(9)  InterfBTB  with  or  bar  by  comniand. 
impediment,  threat,  coercion,  or  rehual 
of  reasonable  aasittance.  an  observer 
conducting  his  or  her  duties  aboard  a 
vesael. 

(10)  Fail  to  provide  an  observer  with 
the  required  food,  acconunodations, 
access,  and  assistance,  as  specified  in 
$651.31. 

(11)  Land  haddock  from,  or  possess 
haddock  on  board,  a  sea  scallop  dredge 
vessel  during  the  time  specified  in 

S  651.27(b)(1). 

(12)  Land,  or  possess  on  board  a 
vessel,  more  than  500  lb  (226.8  kg)  of 
haddock,  or  the  equivalent  in  totes  or 
boxes,  as  specified  in  §  651.27(b)(2).  or 
violate  any  of  the  other  provisions 
specified  in  §  651.27(b)(2). 

(13)  Fish  with.  set.  haul  back,  possess 
on  board  a  vessel,  unless  stowed  in 
accordance  with  §651. 20(c)(4).  or  fail  to 
remove  a  sink  gillnet  from  the  area  and 
for  the  times  specified  in  §  651.32(a). 
imless  authorized  in  writing  by  the 
Regional  Director. 

(14)  Sell,  barter,  trade,  or  transfer,  or 
attempt  to  sell,  barter,  trade,  or 
otherwise  transfer,  for  a  commercial 
purpose,  other  than  transport,  any 
multispecies.  unless  the  transferee  has  a 
dealer  permit  issued  under  §651.6. 

(b)  In  addition  to  the  prohibitions 
specified  in  paragraph  (a)  of  this 
section,  it  is  unlawful  for  any  person 
owning  or  operating  a  vessel  issued  a 
Umited  access  permit  under  §  651.4(a) 
or  a  letter  under  §  651.4(a)(8)(v).  to  do 
any  of  the  following: 

(1)  Possess  at  any  time  during  a  trip, 
or  land  per  trip,  more  than  the 
possession  limit  of  regulated  species  as 
specified  in  §  651.27(a).  after  using  the 
vessel's  annual  DAS  allocation  or  when 
not  participating  under  the  DAS 
program  pursuant  to  §651.22. 

(2)  If  required  to  have  a  VTS  unit  as 
specified  in  §651. 28(a)  or  §651. 29(a): 

(i)  Fail  to  have  a  certified,  operational, 
and  functioning  VTS  unit  that  meets  the 
specifications  of  §65 1.28(a)  on  board 
the  vessel  at  all  times. 

(ii)  Fail  to  comply  with  the 
notification,  replacement,  or  any  other 
requirements  regarding  VTS  usage  as 
specified  in  §651. 29(a). 

(3)  Combine,  transfer,  or  consolidate 
DAS  allocations. 

(4)  Fish  for,  possess,  or  land 
multispecies  finfish  with  or  from  a 
vessel  that  has  had  the  horsepower  of 
such  vessel  or  its  replacement  upgraded 
or  increased  in  excess  of  the  limitations 
specified  in  §651.4(a)(5)(i) 

(5)  Fish  for.  possess,  or  land 
multispecies  finfish  with  or  from  a 
vessel  that  has  had  the  length,  gross 
registered  tonnage,  or  net  tonnage  of 
such  vessel  or  its  replacement  increased 


or  upgraded  in  axcaas  of  limiutioos 
spwrified  in  §  651 .4(a)(SMU). 

(6)  Fail  to  comply  with  any 
requirmnant  ragarding  the  DAS 
notification  as  specified  in  §651.29. 

(7)  If  not  fiahing  under  the  VTS 
system,  fail  to  have  on  board  the  vessel 
a  card  issued  by  the  Regional  Director. 
as  spedfled  in  §  651.29(b). 

(8)  Fail  to  notify  that  a  veaael  ia 
participating  in  the  DAS  program  as 
specified  in  §6S1.29(b). 

(9)  Fail  to  comply  with  the  other 
methods  of  notification  requirements, 
including  a  call-in  system  as  specified 
in  §  651.29(c),  if  required  by  the 
Regional  Director. 

(10)  Fail  to  provide  notification  of  the 
beginning  or  ending  of  a  DAS  before 
leaving  port  or  before  returning  to  port. 
as  required  under  §651.29  (b)  or  (c). 

(1 1)  Fail  to  comply  with  the  layover 
day  requirement  as  described  in 
§651.22(c)(1)(ii)(A). 

(e)  In  addition  to  the  general 
prohibitions  specified  in  $620.7  of  this 
chapter  and  the  prohibitions  specified 
in  paragraphs  (a)  through  (d)  of  this 
section,  it  is  unlawful  for  any  person  to 
do  any  of  the  following: 

(1)  Fish  for.  poaaess.  or  land 
multispecies  finfish  unless: 

(i)  The  multispecies  finfish  were 
being  fished  for  or  harvested  by  a  vessel 
holding  a  valid  Federal  multispecies 
permit  under  this  part,  or  a  letter  under 
§651.4(a)(8)(v).  and  the  operator  on 
board  such  vessel  has  been  issued  an 
operator's  permit  under  $651.5  and  has 
a  valid  permit  on  board  the  vessel; 

(ii)  The  multispecies  finfish  were 
harvested  by  a  vessel  not  issued  a 
Federal  multispecies  permit  that  fishes 
for  multispecies  finfi^  exclusively  in 
state  waters:  or 

(iii)  The  multispecies  finfish  were 
harvested  by  a  recreational  fishing 
vessel. 

(2)  Possess  at  any  time  during  a  trip, 
or  land  per  trip,  more  than  the 
possession  limit  of  regulated  species  as 
specified  in  §  651.27(a)  unless: 

(i)  The  multispecies  finfish  were 
harvested  by  a  vessel  that  has  been 
issued  a  limited  access  permit  under 
§651. 4(a).  a  hook -gear-only  permit 
under  §  651.4(b),  or  a  letter  under 
§651.4(a)(8)(v);or 

(ii)  The  regulated  species  were 
harvested  by  a  vessel  that  qualifies  for 
the  exception  specified  in  paragraph 
(e)(1)(ii)  of  this  section. 

(3)  Land,  offload,  cause  to  be 
offloaded,  sell,  or  transfer;  or  attempt  to 
land,  offload,  cause  to  be  o^oaded.  sell, 
or  transfer  multispecies  finfish  from  a 
fishing  vessel,  whether  on  land  or  at  sea. 


aa  an  owner  or  operator  without 
aocuratalv  prapving  and  submitting,  in 
a  timely  aahion.  the  documents 
required  by  S6S1.7.  unless  the 
multispeciea  finfiah  were  harvested  by  a 
veasel  that  qualifies  for  the  exception 
specified  in  paragraph  (e)(l)(ii)  of  this 
section. 

(4)  Purchase  or  receive  multispecies 
finfish,  or  attempt  to  purchase  or  receive 
multispecies  finfish.  whether  on  land  or 
at  sea.  as  a  dealer  without  acciuately 
preparing,  submitting  in  a  timely 
nshion.  and  retaining  the  dociunents 
reouired  by  §651.7. 

(5)  Land,  offload,  remove,  or 
otherwise  transfer,  or  attempt  to  land, 
offload,  remove  or  otherwise  transfer 
multispecies  finfish  from  one  vessel  to 
another  vessel,  unless  both  vessels 
qualify  under  the  exception  specified  in 
paragraph  (e)(l)(ii)  of  this  section,  or 
unless  authoiixed  in  writing  by  the 
Regional  Director  pursuant  to 

$  651.30(a). 

(6)  Sell,  barter,  trade,  or  otherwise 
transfisr,  or  attempt  to  sell,  barter,  trade, 
or  otherwise  transfer  for  a  commercial 
purpose  any  multispecies  finfish  from  a 
trip  unless  the  vessel  is  holding  a  valid 
Federal  multispecies  permit  under  this 
part,  or  a  letter  under  §651. 4(a)(8Hv),  or 
the  multispecies  finfish  were  harvested 
by  a  vessel  without  a  Federal 
multispecies  permit  that  fishes  for 
multispecies  finfish  exclusively  in  state 
waters. 

(7)  Piirchaae,  possess,  or  receive  for  a 
commercial  purpose,  or  attempt  to 
purchase,  possess,  or  receive  for  a 
conunercial  purpose  in  the  capacity  of 

a  dealer,  multispecies  finfish  taken  from 
a  fishing  vessel,  unless  in  possession  of 
a  valid  dealer  permit  issueMd  imder 
§651.6:  except  that  this  prohibition 
does  not  apply  to  multispecies  finfish 
taken  from, a  vessel  that  qualifies  for  the 
exception  specified  in  {>aragraph 
(e)(l)(ii)  of  this  section. 

(8)  Purchase,  possess,  or  receive  for 
commercial  purposes  multispecies 
finfish  caught  by  a  vessel  other  than  one 
holding  a  valid  Federal  multispecies 
{wrmit  under  this  part,  or  a  letter  under 
§  651.4(a)(8)(v).  unless  the  multispecies 
finfish  were  harvested  by  a  vessel  that 
qualifies  for  the  exception  specified  in 
paragraph  (e)(1)(ii)  of  this  section. 

(9fTo  be  or  act  as  an  operator  of  a 
vessel  fishing  for  or  possessing 
multispecies  finfish  in  or  from  the  EEZ. 
or  holding  a  Federal  multispecies 
pwmit  under  this  ptart  without  having 
been  issued  and  poaaessing  a  valid 
operator's  permit  issued  under  $651.5. 

(10)  Assault,  resist,  oppose,  impede, 
harass,  intimidate,  or  interfere  with  a 
NMFS-approved  observer  aboard  a 
1. 
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(11)  Make  any  &lae  statement,  oral  or 
writtao,  to  aa  audiorized  officer  or 
employee  of  NMFS.  concerning  the 
taking,  catchiog,  harvesting,  landing, 
puidiase.  sale,  or  transfer  of  any 
multispeciea  finfish. 

(12)  Make  any  falae  statement  in 
ocmnection  with  an  application  under 
$661.4  or^  651.5  or  cm  any  report 
required  to  be  submitted  or  maintained 
under  §651.7. 

(13)  Tamper  writh.  damage,  destroy, 
alter,  or  in  any  way  distort,  render 
uaeleaa.  inoperative.  inefCsctive,  or 
inaocurete  the  VTS.  VTS  unit,  or  VTS 
aignal  required  to  be  installed  on  or 
transmitted  by  vesael  ownoa  or 
oparatora  required  to  use  a  VTS  by  this 
part 

(14)  Fiah  writh,  use,  or  have  available 
for  immediate  use  within  the  area 
deaoibed  in  $  e51.20(a)(l)  nets  of  mesh 
siae  smaller  than  the  minifnnm  meah 
size  specified  in  $  651.20(a)(2),  except  as 
provided  in  $651.20  (aN3)  through 
(a)(6),  (a),  (f).  and  (j).  or  unleaa  tlw  veaael 
qualifies  for  the  exoeption  specified  in 
paragraph  (e)(lHii)  of  this  swtion. 

(15)  (Reserved) 

(16)  Fish  with.  use.  or  have  available 
for  immediate  use  within  the  area 
deaoibed  in  $  651.20(c)(1)  nets  of  mesh 
size  smaller  than  the  minttniim  size 
specified  in  §65 1.20(c)(2).  except  as 
provided  in  $  6S1.20(c)(3).  (e).  (f).  and 
(j).  or  unleaa  the  vesael  qualifies  for  the 
exception  specified  in  paragraph 
(e)(l)(U)  of  this  section. 

(17)  Fish  with,  use,  or  have  available 
for  immediate  use  within  the  area 
deaoibed  in  §  651.20(d)(1)  nets  of  meah 
size  smaller  than  the  minimum  size 
specified  im-f  651.20(d)(2).except  as 
provided  in  §651.ae(d)(3).  (e).  (O.and 
()).  or  imless  the  vessel  qualifies  far  the 
exception  specified  in  paragraph 
(e)(l)(U)  of  this  section. 

(18)  Enter  or  be  in  the  area  described 
in  $.651.21(a)(l)  on  a  fishing  vesael. 
except  aa  provided  in  §  651.21(a)(2).  (d). 
and  (e). 

(19)  Hteserved] 

(20)  Enter  the  area  described  in 

$  BSl.ZUbMl)  OB^  fishing  vessel,  exoept 
as  provided  by  §  651.21(b)(2)  and  (e). 

(21)  Enter  or  be  in  the  area  described 
in  §  651.21(c)(1).  on  a  fidiing  vessel, 
except  as  provided  in  §  651.21(c)(2)  and 
(a). 

(22)  Fail  to  comply  with  the  gear- 
maridng  reqiiirements  of  $  651.25. 

(23)  Import,  export,  transfsr,  land,  or 
poasess  regulated  species  that  are 
smaller  than  the  minimum  sizes  as 
qiecified  in  $  651.23.  unless  the 
regulated  species  were  harvested  from  a 
veaael  diat  qualifies  for  the  exception 
specified  in  paragraph  (e)(l)(ii)  of  this 
secticai. 


(24)  Interfere  with,  obstruct,  delay,  or 
prevent  by  any  means  lawful 
investigation  or  search  relating  to  the 
enforcement  of  this  part. 

(25)  Fish  Mrithin  the  areas  described  in 
$651.2Q(a)(4)  with  nets  of  mesh  smaller 
than  the  minimum  size  specified  in 

$  651.20(a)(2).  unless  the  vessel  is 
issued  and  poaaesses  on  board  the 
vessel  an  authorizing  letter  issued  under 
§651.20(a)(4)(i). 

(26)  Violate  any  provisions  of  the 
Cultivator  Shoals  Whiting  Fishery 
specified  in  §  651.20(a)(4). 

(27)  Fish  for.  land,  or  possess 
multispecies  finfish  harvested  by  means 
of  pair  trawling  or  with  pair  trawl  gear, 
except  imdw  the  provisions  of 

§  631.20(e).  or  unless  the  vessels  that 
engaged  in  pair  trawling  qualify  for  the 
exception  specified  in  paragraph 
(e)(l)(ii)  of  this  section. 

(28)  Fish  for.  harvest,  possess,  or  land 
in  ox  from  the  EEZ  northern  shrimp, 
imless  such  shrimp  were  fished  ba  or 
harvested  by  a  venel  meeting  the 
requiremoits  specified  in  §  651.20(a)(3). 

(29)  Fail  to  comply  with  the 
requirements  as  specified  in 

$  651.20(a)(5). 

(30)  Fish  for  the  species  specified  in 

§  651.20  (e)  or  (Q  with  a  j»t  of  meah  size 
smaller  than  the  applicable  mesh  size  by 
area  fished  specified  in  §  651.20,  or 
possess  or  land  such  species,  unless  the 
vessel  is  in  compliance  with  the 
requirements  specified  in  §  651.20  (e)  or 
(f).  or  imless  the  vessel  qualifies  for  the 
exception  specified  in  paragraph 
(e)(l)(ii)  of  this  section. 

(31)  Fish  with,  set.  haul  back,  possess 
on  board  a  vessel,  unless  stowed  in 
accordance  with  §651.20(cX4).  or  foil  to 
remove  aaink  gillnet  from  the  EEZ 
portion  of  the  areas,  and  for  the  times 
specified  in  §  651.32(a).  unless 
authorized  in  writing  by  the  Regional 
Director. 

(32)  Violate  any  provision  specified 
under  §  651.29. 

(33)  Land  haddock  from,  at  possess 
haddock  on  board,  aaea  scdop  dredge 
vessel  as  specified  in  $  651.27(b)(1). 

(34)  Land,  or  possess  on  board  a 
veasel.  more  thui  500  lb  (226.8  kg)  of 
haddock,  or  the  equivalent  in  totes  or 
boxes,  as  specified  in  §  651.27(b)(2),  or 
violate  any  of  the  other  provisions 
specified  in  §  651.27(b)(2). 

(35)  Fish  with,  use  or  have  available 
for  immediate  use  scallop  dredge  gear 
on  a  vessel  not  fishing  under  the  scallop 
DAS  program  as  described  in  §  650.24  of 
this  chapter,  or  fiahing  under  a  general 
category  permit  issued  imder  §  650.4(b) 
of  this  duller,  in  the  areas  described  in 
§  651.20(i).  exoept  as  provided  in 

§  651.20(1).  or  unless  the  vessel  qualifies 


for  the  exception  specified  in  paragraph 
(eXl)(ii)  of  this  section. 

(36)  Obstruct  or  constrict  a  net  as 
described  in  §  651.20(h)  (1)  and  (2). 

(37)  Possess,  land,  or  fisl^  for 
regulated  species,  except  winter 
flounder  as  provided  for  in  accordance 
with  §  651.20(j).  bom  or  within  the 
areas  described  in  §  651.20,  while  in 
possession  of  nets  of  mesh  smaller  than 
the  minimum  size  specified  in  §  651.20, 
unless  the  vessel  and  nets  conform  with 
the  stowage  requirements  of 

§  651.20(c)(4).  or  unless  the  vesael 
qualifies  for  the  exception  specified  in 
paragraph  (e)(l)(i)  of  this  section. 

(38)  Possess,  land,  or  fish  for 


regulated  species,  except  winter 
flounder  as  provided  for  in  accordance 
Mfith  §  651.20(j),  from  or  within  the 
areas  described  in  §  651.20(i),  while  in 
possession  of  scallop  dredge  gear  on  a 
vessel  not  fishing  under  the  scallop  DAS 
program  as  described  in  §  650.24  of  this 
chapter,  or  fishii^  under  a  general 
category  permit  issued  under  §  650.4(b) 
of  tUs  chapter,  unless  the  vessel  and  the 
dredge  gear  conform  with  the  stowage 
requirements  of  §  651.27(a)(3)  and 
§  651.21(e)(2),  or  imless  the  vessel 
qualifies  for  the  exoeption  specified  in 
paragraph  (e)(l)(ii)  of  this  section. 

(39)  Possess  or  land  fish  caught  with 
nets  of  mesh  smaller  than  the  minimum 
size  specified  in  §  650.20  of  this  chapter, 
or  widi  scallop  dredge  gear  on  a  vessel 
not  fishing  under  the  scallop  DAS 
program  described  in  $  650.24  of  this 
chapter,  or  fishing  under  a  general 
cat^ory  permit  issued  unc^r  §  650.4(b) 
of  tUs  chapter,  unless  said  fish  are 
caught,  possessed  or  landed  in 
accordance  with  §§651.20  and  651.27. 
or  imless  the  vessel  qualifies  for  the 
exception  specified  in  paragraph 
(e)(l)(ii)  of  this  section. 
•        •        •        •        • 

6.  In  $  651.20,  paragraphs  (a)  through 
(f)  are  revised  and  paragraphs  (i)  and  (j) 
added  to  read  as  follows: 


f«1.20    ReguMad 
lealilcttoiis  on 


iiieeiwQa  Of  neneig. 

All  vessels  fishing  for,  harvesting, 
possessing,  or  landing  multispecies 
finfish  in  or  from  the  EEZ  and  all 
vessels  holding  a  Federal  multispecies 
permit  under  £his  part  must  comply 
with  the  following  restrictions  on 
minimum  mesh  size,  gear,  and  methods 
of  fishing,  unless  otherwise  exempted  or 
prohibited. 

(s)  Gulf  of  Maine/Georges  Bank 
(GOM/GB)  regulated  mesh  oreo— (1) 
Area  definition.  The  Gulf  of  Maine/ 
Georges  Bank  regulated  mesh  area  is 
that  area: 

(i)  Bounded  on  the  east  by  the  U.S.- 
Caiiada  maritime  boundary,  defined  by 
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straight  lines  connecting  the  following  poinU  in  the  order  atated  (see  Figure  1  to  part  651): 

Gulf  of  Maine/Geowqes  Bank  Regulated  Mesh  Area 


PoM 


01 
02 
03 
04 
05 


43*58- N. 
42*53.1' N. 
42-31- N. 
41*18.6' N. 


LongMude 


(•) 

67*22' W. 
67*44.4'  W. 
67-28.1' W. 
68*24  J'  W. 


•  The  inlerteclioo  of  the  thorelne  and  the  U.S.-Can«la  Manbme  Boundary  (soutfwnrd  along  the  wn^Hm  U.S.-Canada  Maritime  BoundaryJ. 
(ii)  Bounded  on  the  south  by  straight  lines  connecting  the  following  points  in  the  order  stated: 


POffH 

Lattude 

LongMude 

Appmxvnals  loranC  t>aarings 

06               

40*56.5'  N. 

40*45.5'  N. 
40rj7'N. 
40*30' N. 
40*22.7'  N. 
40*18.7'  N. 
40*50- N. 
40*50- N. 

66*38' W. 

68*00' W. 
68^)0- W. 
89*00- W. 
69*00- W. 
69*40' W. 
69*40' W. 
70*00' W. 
70*00' W.' 

SO3O-Y-30750      and      9960-Y- 

Q7                     

4'VSOO 
996O-Y-43S00  and  68*00  W. 

08  - 

09  

NL3  

NU  

NL1   

01 1 - 

012  

9060-Y-43450  «id  68*00  W. 

Small-Mesh  Exemption  Area 

POKt 

LsMude 

Longitude 

SMI  

41*36' N. 

70*00' W. 

SM2 

41*36' N. 

69*40- W. 

SM3 

42*49.5'  N. 

69*40- W. 

SM4 

43*12- N. 

69*00' W. 

SM5 

43*41' N. 

68*00' W. 

G2  „... 

43*58-  N. 

67*22-  W.; 
(the  U.S.- 
Canada 
Maritime 
Boundary). 

01  

(') 

(') 

I  Northward  to  its  Intersection  with  the  shoreline  o<  mainland  Massachusetts. 


(2)  Mesh-size  restrictions.  Except  as 
provided  in  paragraphs  (a)(3)  through 
(6).  (e),  (f).  and  (j)  of  this  section,  the 
minimum  mesh  size  for  any  trawl  net. 
sink  gillnet.  Scottish  seine,  or  midwater 
trawl,  on  a  vessel,  or  used  by  a  vessel 
fishing  in  the  GOM/GB  regulated  mesh 
area,  shall  be  6  inches  (15.24  cm) 
diamond  or  square  mesh  throughout  the 
entire  net.  This  restriction  does  not 
apply  to  nets  or  pieces  of  nets  smaller 
than  3  ft  (0.9  m)  x  3  ft  (0.9  m).  (9  sq. 

ft  (0.81  m^)),  or  to  vessels  that  have  not 
been  issued  a  Federal  multispecies 
permit  and  that  are  fishing  exclusively 
in  state  waters. 

(3)  Small-mesh  exemption  area. 
Northern  shrimp  has  been  found  to  meet 
the  exemption  qualification 
requirements  specified  in  paragraph 
(a)(7)  of  this  section.  Therefore,  vessels 
subject  to  the  mesh  restrictions 
specified  in  paragraph  (a)(2)  of  this 
section  may  fish  for,  harvest,  possess,  or 
land  northern  shrimp  with  nets  of  mesh 
smaller  than  the  minimum  size 
specified  in  paragraph  (a)(2)  of  this 
section  in  the  Small  mesh  exemption 
area,  if  the  vessel  complies  with  the 
requirements  specified  in  paragraphs 
(a)(3)  (i)  through  (iii)  of  this  section.  The 
Small-Mesh  Exemption  Area  is  defined 
by  straight  lines  connecting  the 
following  points  in  the  order  stated: 


<  Northwanj  along  the  irregular  US-Canada 
maritime  boundary  to  the  shoreline. 

(i)  Possession  limit  exemption.  (A)  A 
vessel  fishing  under  this  exemption  may 
not  fish  for.  ]}ossess  on  board  or  land 
any  species  of  fish  other  than  shrimp 
except  as  provided  under  paragraph 
(a)(3)(i)(B)  of  this  section. 

(B)  The  follomng  may  be  retained, 
with  the  restrictions  noted,  as  allowable 
bycatch  species  in  the  northern  shrimp 
fishery  as  described  in  this  section: 
Longhom  sculpin  [MyoxocephaJus 
octodecimspinosus).  up  to  two  standard 
boxes  or  totes  of  silver  hake  (whiting); 
monkfish  and  monkfish  parts  up  to  10 
percent  by  weight  of  all  other  species  on 
board:  and  American  lobster  up  to  10 
percent  by  weight  of  all  other  species  on 
board  or  two  hundred  lobsters, 
whichever  is  less. 


(ii)  Finfish  excluder  device.  A  vessel 
must  have  a  properly  configured  and 
installed  finfish  excluder  device  in  any 
net  with  mesh  smaller  than  the 
minimum  size  specified  in  paragraph 
(a)(2)  of  this  section.  The  finfish 
excluder  device  must  be  configured  and 
installed  consistent  with  the  following 
specifications  (see  Figiue  2  to  part  651 
for  an  example  of  a  properly  configured 
and  installed  finfish  excluder  device): 

(A)  A  finfish  excluder  device  is  a  rigid 
or  semi-rigid  grate  consisting  of  parallel 
bars  of  not  more  than  1-inch  (2.54-cm) 
spacing  that  excludes  all  fish  and  other 
oojects,  except  those  that  are  small 
enough  to  pass  between  its  bars  into  the 
codend  of  the  trawl. 

(B)  The  finfish  excluder  device  roust 
be  secured  in  the  tiawl,  forward  of  the 
codend,  in  such  a  manner  that  it 
precludes  the  passage  of  fish  or  other 
obiects  into  the  codend  without  the  fish 
or  objects  having  first  passed  between 
the  bars  of  the  grate. 

(C)  A  fish  outlet  or  hole  must  be 
provided  to  allow  fish  or  other  objects 
that  are  too  large  to  pass  between  the 
bars  of  the  grate  to  pass  out  of  the  net. 
The  aftermost  edge  of  this  outlet  must 
be  at  least  as  wide  as  the  grate  at  the 
point  of  attachment.  The  fish  outlet 
must  extend  forward  from  the  grate 
toward  the  mouth  of  the  net. 

(D)  A  funnel  of  net  material  is  allowed 
in  the  lengthening  piece  of  the  net 
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forward  of  the  grate  to  direct  catch 
towards  the  grate. 

(iii)  A  veaael  may  only  fish  imder  this 
exemption  during  the  northern  shrimp 
season,  as  established  by  the  Atlantic 
States  Marine  Fisheries  Commission 
(ASMFC).  The  northern  shrimp  seaaon 
is  December  1  through  May  30.  or  as 
modified  by  the  ASMFC 

(4)  Cultivator  Shoal  itrhitii^  (silver 
hake)  fithay  exemption  area.  The 
Cultivator  ^oal  whiting  fishery  has 
been  fotmd  to  meet  the  exemption 
qualificati(Hi  requirements  specified  in 
paragraph  (a)(7)  of  this  section. 
Therefcve.  vessels  subject  to  the  mesh 
lestrictiaas  specified  in  paragraph  (a)(2] 
of  this  section  may  fiah  with,  uae,  or 
possess  nets  of  mesh  smaller  than  the 
minimum  size  specified  in  paragraph 
(a)(2)  of  this  section  in  the  Cultivator 
Shoal  whiting  fishery  examptioo  area,  if 
the  veaael  complies  with  the 
recpdrements  specified  in  paragraph 
(a)(4)(i)  of  this  sactirm.  The  Cultivator 
Shoal  whiting  fishery  exemption  area  is 
defined  by  straight  Ihras  connecting  the 
following  points  in  the  order  stated  (see 
Figure  1  to  part  651): 

Cultivator  Shoal  Whiting  Fishery 
Exemption  Area 


Cultivator  Shoal  Whiting  Fishery 
Exemption  Area— Continued 


Pom 

LatMude 

Longitude 

C5  

01  

41*56'  N 

42*10'  N 

67*40' W. 
68*10' W. 

Point 

Lalilude 

Longituda 

CI  

02  

CM 

03  

C4  

42*10'  N. 

41*30'  N 

41*30'N 

41*12.8'  N. ... 
41*06'  N 

68*10' W. 
68*41' W. 
68'30'W. 
68'30'W. 
68*20' W. 

(i)  Requirements.  Vessels  fishing  in 
this  fishery  must  have  on  board  an 
authorizing  letter  issued  by  the  Regional 
Director.  Vessel  owners  are  subject  to 
the  following  conditions: 

(A)  A  vessel  fiahing  undw  this 
exemption  may  not  fish  for,  possess  on 
board  or  land  any  species  of  fish  other 
than  whiting  except  as  provided  imder 
paragraph  (aK4Mi)(E)  of  this  secticm. 

(Bj  A  minimum  mesh  size  of  3  inches 
(7.62  cm)  applied  to  the  first  160  meshes 
coimted  frtnn  the  terminus  of  the  net; 

(C)  A  season  of  June  15  through 
Octc^r  31,  unless  otherwise  specified 
by  publication  of  a  notificaticm  in  the 
Federal  Kagislar. 

(D)  When  transitting  through  the 
GOMJGB  regulated  meah  area  as 
specified  under  paragraph  (a)(1)  of  this 
section,  any  nets  of  mesh  smaller  than 
the  regulated  mesh  size  as  specified 
imder  paragraph  (a)(2)  of  th^  section, 
must  be  stowed  according  to  the 
provisions  of  paragraph  (c)(4)  of  this 
section. 

(E)  The  following  may  be  retained. 
%vith  the  restrictions  noted,  as  allowable 
bycatch  species  in  the  Cultivator  Shoal 
whiting  fishery  exemption  area  as 
described  in  this  section:  longhom 
sculpin  {Myoxocephalus 
octodecimspinosus);  monkfish  and 
m(Hikfish  parts  up  to  10  percent  by 


weight  of  all  other  species  on  board;  and 
American  lobster  up  to  10  percent  by 
we^t  of  all  other  species  on  board  or 
two  hundred  lobsters,  whichever  is  less. 

(ii)  Sea  sampling.  The  Regional 
Director  shall  conduct  periixlic  sea 
sampling  to  determine  if  there  is  a  need 
to  change  the  area  or  season 
designation,  and  to  evaluate  the  bycatch 
of  regulated  species,  especially 
haddodL 

(iii)  Annual  review.  The  Council  shall 
conduct  an  annual  review  of  data  to 
determine  if  there  are  any  changes  in 
area  or  season  designation  necessary, 
and  to  make  the  apfuopriate 
recommendations  to  the  Regional 
Director  foUovdng  the  procedures 
specified  in  subpart  C  of  this  part 

(5)  SteUwagen  Bank/Jeffreys  Ledge 
(SB/JL)  juveidle  protection  area.  Except 
as  provided  in  paragraphs  (a)(3).  (a)(6). 
(e).  (f)  and  (j)  of  this  section,  die 
minimum  mesh  size  for  any  trawl  net. 
Scottish  seine,  piuae  seine,  or  midwatm 
trawl  in  use.  or  available  for  immediate 
use  as  described  undw  paragraph  (c)(4) 
of  this  section,  by  a  veasel  fishing  in  the 
following  area  shall  be  6  inches  (15.24 
cm)  square  mesh  in  the  last  50  bars  of 
the  codend  and  extension  piece  for 
vessels  45  ft  (13.7  m)  in  length  and  less, 
and  in  the  last  100  bars  of  the  codend 
and  extension  piece  for  vessels  greater 
than  45  ft  (13.7  m)  in  length. 

(i)  The  SteUwagen  Bank/Jeffreys 
Ledge  juvenile  protection  area  is 
defined  by  straight  lines  connecting  the 
following  points  in  the  order  stated  (see 
Figure  1  to  Part  651): 


Stellwagen  Bank  Juvenile  Protection  area 


Pom 

Latituda 

Longitude 

Approximate 
Loran  cooRfnales 

381  

SB2 

383 

SB4„ 

SB6  ..... _.........„.„   .„_    

42*34.0' N. 
42*2aA'N. 
42*1 16'  N. 
42*06.6'  N. 
42*11.0' N. 
42*34.0' N. 

70*23^' W. 
70*39.0'  W. 
/0*22.5'W. 
70*23.3'  W. 
70*04.0' W. 
70*23.5'  W. 

13737    44295 
13861    44296 
13810    44208 
13880    44136 
13737    44135 
13737    44295 

SB1  

Jeffreys  Ledge  Juvenile  Protection  Area 


PeM 

Lalituda 

Longitude 

Approximate 
Loran  coordnales 

JL1  ..„ 

43*12.7'  N. 
43*09.5'  N. 
42*57.0'  N. 
42*52.0'  N. 
42*41 .5' N. 
42*34.0' N. 
42*56.2' N. 
43*12.7'  N. 

70*00.0'  W. 
70*08.0'  W. 
70*08.0' W. 

70*21  .aw. 

70*32.5'  W. 
/0*a62'  W. 
/O'OO.O'  W. 
70*00.0'  W. 

13369    44445 
13437    44445 
13512    44384 
13631     44384 
13752    44362 
13752    44300 
13474    44362 
13369    44445 

JL2 _ 

JL3 _ 

JW 

JL5 

JL6 

JL7 

XI 
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(ii)  Fishing  for  northern  shrimp  in  the 
SB/JL  fuvenile  protection  u9M  is 
allowed  subject  to  the  requiiements  of 
parasreph  (sHS)  of  this  section. 

WTmnsitting.  (i)  Vessels  fishing 
tmder  the  Small  Mesh  Exemption 
program  specified  in  paragraph  (a)(3)  of 
this  section  may  transit  through  the  SB/ 
)L  juvenile  protection  area  denned  in 
paragraph  (a)(5)  of  this  section  with  nets 
on  board  that  do  not  conform  to  the 
requirements  spwcified  in  paragraph 
(a)(2)  or  (aN5)  of  this  section,  provided 
that  the  nets  are  stowed  in  accordance 
with  the  provisions  of  paragraph  (c)(4) 
of  this  section: 

(ii)  Vessels  subject  to  the  mesh 
requirements  specified  in  paragraph 
(a)(2)  of  this  section  may  transit  through 
the  Small  Mesh  Exemption  Area  defined 
in  paragraph  (a)(3)  of  this  section  with 
nets  on  board  with  mesh  smaller  than 
the  minimum  size  specified  in 
p>aragraph  (a)(2)  of  this  section, 
provided  that  the  nets  are  stowed  in 
accordance  with  the  provisions  of 
paragraph  (c)(4)  of  this  section,  and 
provided  the  vessel  has  no  fish  on 
board:  and 

(iii)  Vessels  subject  to  the  mesh 
requirements  specified  in  paragraph 
(a)(2)  of  this  section  may  transit  through 
the  GOM/CB  regulated  mesh  area 
defined  in  paragraph  (a)(1)  of  this 
section  with  nets  on  board  with  mesh 
smaller  than  the  minimum  mesh  size 
specified  in  paragraph  (a)(2)  of  this 
section  with  small  mesh  exempted 
species  on  board,  provided  that  the 
following  conditions  are  met: 

(A)  Vessels  properly  slow  any  nets  of 
mesh  smaller  than  the  regulated  mesh 
size  as  specified  in  paragraph  (a)(2)  of 
this  section  in  accordance  with  the 
provisions  of  paragraph  (c)(4)  of  this 
section: 

(B)  Vessels  have  on  board  an 
authorizing  letter  issued  by  the  Regional 
Director;  and 

(C)  Vessels  may  not  fish  for.  possess 
on  board,  or  land  any  species  of  fish 
except,  when  fishing  in  the  areas 
specified  in  paragraphs  (a)(4).  (c),  and 
(d)  of  this  section,  vessels  may  retain 
exempted  small  mesh  species  as 
provided  in  paragraphs  (a)(4)(i),  (c)(3). 
and  (d)(3),  respectively,  of  this  section. 

(7)  Addition  or  deletion  of 
exemptions.  The  Regional  Director  may 
add  exemptions  of  species  if  he/she 
makes  a  determination  that  the  fishery 
in  which  the  species  are  fished  for  or 
caught,  after  considering  the  gear  used, 
area  where  the  fishery  occurs  and  other 
relevant  factors,  has  a  catch  of  less  than 
5  percent  by  weight  of  regulated  species. 
The  Regional  Director  may  delete  an 
existing  exemption  if  he/she  makes  a 
determination  that  the  catch  of 


regulated  spedea  ia  oMtar  than  or  equal 
to  5  peroral  by  wetght.  Notification  of 
additions  or  deletions  will  be  made 
through  publication  of  a  rule  in  the 
Federal  SegMar. 

(b)  Nantucket  Lightahip  regulated 
mesh  ana.  fReaerved) 

(c)  Southern  New  England  regulated 
mesh  ana — (1)  Ana  definition.  The 
Southern  New  England  regulated  mesh 
area  is  that  area  bounded  on  the  east  by 
straight  lines  coimecting  the  following 
points  in  the  order  stated  (see  Figure  1 
part  651): 

Southern  New  Enoond  Regulated 
Mesh  Area 


rOwW 

Latitude 

Longttuda 

G5  

06  

07  ...._ 

08  

Qfl 

NL3  

NL2  

NL1   

Oil  

41*18.6' N. 
40*56.5  N. 
40*45.5'  N. 
40rj7'N. 
40*30.5'  N. 
40*22.7-  N. 
40*18.7' N. 
40*50' N. 
40*50- N. 

66*24.8'  W. 
66*38- W. 
68*00' W. 
68*00- W. 
69*00- W. 
69*00- W. 
69*40- W. 
69*40- W. 
70*00- W. 

012  

70*00- W.' 

'  Northward  to  its  tntertedion  with  the 
shoreline  o(  mainland  Massachusetts;  and  on 
ttm  west  t>y  a  line  running  from  the  shoreline 
along  72*30-  W  longitude  to  the  outer  bound- 
ary o(  ttie  EEZ. 

(2)  Mesh-size  nstriction.  Except  as 
provided  in  paragraphs  (c)(3),  (e).  (f), 
and  (j)  of  this  section,  the  minimum 
mesh  size  for  any  trawl  net,  sink  gillnet, 
Scottish  seine,  purse  seine  or  midwater 
trawl  in  use,  or  available  for  immediate 
use  as  described  under  paragraph  (c)(4) 
of  this  section,  by  a  vessel  fishing  in  the 
Southern  New  England  regulated  mesh 
area,  shall  be  6  inches  (15.24  cm)  square 
or  diamond  mesh  throughout  the  net. 
This  restriction  does  not  apply  to 
vessels  that  have  not  been  issued  a 
Federal  muitispecies  permit  under 
§651.4  and  are  fishing  exclusively  in 
state  waters. 

(3)  Exemptions — (i)  Species  exempt. 
Butterfish.  dogfish,  herring,  mackerel, 
ocean  pout,  scup,  shrimp,  squid, 
summer  flounder,  silver  hake  (whiting), 
and  weakfish  fished  for  in,  or  harvested 
from,  the  Southern  New  England 
regulated  mesh  area  have  been  found  to 
meet  the  exemption  qualification 
requirements  specified  in  paragraph 
(c)(5)  of  this  section.  Therefore,  vessels 
subject  to  the  mesh  restrictions 
specified  in  paragraph  (c)(2)  of  this 
section  may  fish  for,  harvest,  possess,  or 
land  any  of  the  above  mentioned  species 
with  nets  of  mesh  smaller  than  the 
minimum  size  specified  in  paragraph 
(c)(2)  of  this  section  in  the  Southern 
New  England  regulated  mesh  area, 
provided  such  vessels  comply  with  the 


requirements  specified  in  paragraph 
(c)(3Xii)  of  this  section. 

(ii)  Possession  and  net  stowage 
nquin^lents.  Vessels  may  posseaa 
regulated  species  while  in  posaession  of 
nets  with  meah  leas  than  the  minimum 
•ize  specified  in  paragraph  (c)(2)  of  this 
section,  provided  that  the  nets  are 
stowed  and  are  not  available  for 
immediate  use  in  accordance  with 
paragraph  (c)(4)  of  this  section,  and 
provideid  that  regulated  species  were  not 
harvestedtiy  nets  of  mesh  size  smaller 
than  the  minimum  mesh  size  specified 
in  paragraph  (c)(2)  of  this  section. 
Vessels  fisning  for  the  exempted  species 
identified  in  paragraph  (c)(3)(i)  of  this 
section  may  also  possess  and  retain  the 
following  species,  with  the  restrictions 
noted,  as  incidental  take  to  these 
exempted  fisheries:  Conger  eels  (Corner 
oceanicus);  searobins  (species  in  the 
family  Triglidae);  black  sea  bass 
[Centropristis  striata);  red  hake;  tautog 
(blackfish)  {Tautoga  onitis);  blowfish 
(puffer)  (species  in  the  family 
Tetraodontidae):  cuimer  {Tautogolabnis 
adspersus):  John  Dory  (Zenopsis 
conchifera);  mullet  (species  in  the 
family  MugiUdae);  bluefish  [Pomatomus 
saltatrix);  tilefish  [Lopholatilus 
chamaeleonticeps);  longhom  sculpin 
(Myoxocephalus  octodecimspinosus); 
fourspot  flounder  [Paralichthys 
oblongus);  alewife  (Alosa 
pseudoharengus);  hickory  shad  {Alosa 
mediocris);  American  shad  (Alosa 
sapidissima);  blueback  herring  [Alosa 
aestivalis);  sea  ravens  (Hemitripterus 
americanus);  Atlantic  croaker 
(Wcropogonias  undulatus);  spot 
[Leiostomus  xanthurus);  swordfish 
(Xiphias  gladius);  monkfish  and 
monkfish  parts  up  to  10  percent  by 
weight  of  all  other  species  on  board;  and 
American  lobster  up  to  10  percent  by 
weight  of  all  other  species  on  board  or 
two  hundred  lobsters,  whichever  is  less. 

(4)  Net  stowage  requirements.  A  net 
that  is  stowed  and  is  not  available  for 
immediate  use  conforms  to  one  of  the 
following  specifications: 

(i)  A  net  stowed  below  deck, 
provided: 

(A)  h  is  located  below  the  main 
working  deck  from  which  the  net  is 
deployed  and  retrieved; 

(B)  The  towing  wires,  including  the 
leg  wires,  are  detached  from  the  net;  and 

(C)  It  is  fan- folded  (flaked)  and  bound 
around  its  circimiference;  or 

(ii)  A  net  stowed  and  lashed  down  on 
deck,  provided: 

(A)  It  is  fan-folded  (flaked)  and  bound 
around  its  circumference; 

(B)  h  is  securely  fastened  to  the  deck 
or  rail  of  the  vessel;  and 

(C)  The  towing  wires,  including  the 
leg  wires,  are  detached  tmm  the  net;  or 
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(iii)  A  net  that  is  on  a  reel  and  is 
covered  and  secured,  provided: 

(A)  The  entire  surface  of  the  net  is 
covered  Mrith  canvas  or  other  similar 
material  that  is  securely  bound; 

(B)  The  towing  wires,  including  the 
leg  wires,  are  detached  from  the  net;  and 

(C)  The  codend  is  removed  fix>m  the 
net  and  stored  below  deck;  or 

(iv)  Nets  that  are  secured  in  a  manner 
authorized  in  writing  by  the  Regional 
Director, 

(5)  Addition  or  deletion  of 
exemptions.  The  Regional  Director  may 
add  exemptions  of  species  if  he/she 
makes  a  determination  that  the  fishery 
in  which  the  species  are  fished  for  or 
caught,  after  considering  the  gear  used, 
area  where  the  fishery  occurs  and  other 
relevant  factors,  has  a  catch  of  less  than 
5  percent  by  weight  of  regulated  species. 
The  Regional  Director  may  delete  an 
existing  exemption  if  he/she  makes  a 
determination  that  the  catch  of 
regulated  species  is  greater  than  or  equal 
to  5  percent  by  weight.  Notification  of 
additions  or  deletions  will  be  made 
through  publication  of  a  rule  in  the 
Federal  Register. 

(d)  Mid-Atlantic  regulated  mesh 
ana — (1)  Area  definition.  The  Mid- 
Atlantic  regulated  mesh  area  is  that  area 
bounded  on  the  east  by  a  line  running 
from  the  shoreline  along  72*30'  west  ' 
longitude  to  the  intersection  of  the  outer 
boundary  of  the  EEZ  (see  Figure  1  to 
part  651). 

(2)  Mesh-size  restrictions.  Except  as 
provided  in  paragraphs  (d)(3),  (e),  (f). 
and  (j)  of  this  section,  the  minimum 
mesh  size  for  any  trawl  net,  sink  gillnet, 
Scottish  seine,  purse  seine,  or  midwater 
trawl  in  use,  or  available  for  immediate 
use  as  described  under  paragraph  (c)(4) 
of  this  section,  by  a  vessel  fishing  in  the° 
Mid-Atlantic  regulated  mesh  area  shall 
be  that  S{>ecified  in  the  summer 
floimder  regulations  at  §  625.24(a)  of 
this  chapter.  This  restriction  does  not 
apply  to  vessels  that  have  not  been 
issued  8  muitispecies  finfish  permit 
under  §  651.4  and  are  fishing 
exclusively  in  state  waters. 

(3)  Exemptions — (i)  Species  exempt. 
Butterfish,  dogfish,  herring,  mackerel, 
ocean  pout,  scup.  shrimp,  summer 
flounder,  silver  hake  (whiting), 
weakfish,  and  scallops  fished  for  in.  or 
harvested  from,  the  Mid-Atlantic 
regulated  mesh  area  have  been  found  to 
meet  the  exemption  qualification 
requirements  specified  in  paragraph 
(d)(4)  of  this  section.  Therefore,  vessels 
subject  to  the  mesh  restrictions 
specified  in  paragraph  (d)(2)  of  this 
section  may  fish  for,  harvest,  possess  or 
land  any  of  the  above-moitioned 
species  with  nets  of  mesh  smaller  than 
the  minimum  size  specified  in 


paragraph  (d)(2)  of  this  section  in  the 
Mid-Atlantic  regulated  mesh  area, 
provided  such  vessels  comply  with  the 
requirements  specified  in  paragraph 
(d)(3)(ii)  of  this  section. 

(ii)  Possession  and  net  stowage 
requinments.  Vessels  may  possess 
regulated  species  while  in  possession  of 
nets  with  mesh  less  than  the  minimum 
size  specified  in  paragraph  (d)(2)  of  this 
section,  provided  that  the  nets  are 
stowed  and  are  not  available  for 
immediate  use  in  accordance  with 
paragraph  (c)(4)  of  this  section,  and 
provided  that  regulated  species  were  not 
harvested  by  nets  of  mesh  size  smaller 
than  the  minimum  mesh  size  specified 
in  paragraph  (d)(2)  of  this  section. 
Vessels  fisning  for  the  exempted  species 
identified  in  paragraph  (d)(3)(i)  of  this 
section  may  also  possess  and  retain  the 
following  species,  with  the  restrictions 
noted,  as  incidental  take  to  these 
exempted  fisheries:  Conger  eels  (Conger 
oceanicus);  searobins  (species  in  the 
family  Triglidae);  black  sea  bass 
[Centropristis  striata);  red  hake;  tautog 
(blackfish)  [Tautoga  onitis);  blowfish 
(puffer)  (species  in  the  family 
Tetraodontidae);  cunner  [Tautogolabnis 
adspersus);  John  Dory  [Zenopsis 
conchifera);  mullet  (species  in  the 
family  Mugilidae);  bluefish  [Pomatomus 
saltatrix);  tilefish  [Lopholatilus 
chamaeleonticeps);  longhom  sculpin 
[Myoxocephalus  octodecimspinosus); 
fourspot  flounder  [Paralichthys 
oblongus);  alewife  [Alosa 
pseudohanngus);  hickory  shad  [Alosa 
mediocris);  American  sliad  [Alosa 
sapidissima);  blueback  herring  [Alosa 
aestivalis);  sea  ravens  [Hemitripterus 
americanus);  Atlantic  croaker 
[Micropogonias  undulatus);  spot 
[Leiostomus  xanthurus);  swordfish 
[Xiphias  gladius);  skate  (species  in  the 
family  Rajidae);  monkfish  and  monkfish 
parts  up  to  10  percent  by  weight  of  all 
other  species  on  board;  and  American 
lobster  up  to  10  percent  by  weight  of  all 
other  species  on  board  or  two  hundred 
lobstera,  whichever  is  less. 

(4)  Addition  or  deletion  of 
exemptions.  The  Regional  Director  may 
add  exemptions  of  species  if  he/she 
makes  a  deteimination  that  the  fishery 
in  which  the  species  are  fished  for  or 
caught,  after  considering  the  gear  used, 
area  where  the  fishery  occurs  and  other 
relevant  factors,  has  a  catch  of  less  than 
5  percent  by  weight  of  regulated  species. 
The  Regional  Director  may  delete  an 
existing  exemption  if  he/she  makes  a 
determination  that  the  catch  of 
regulated  species  is  greater  than  or  equal 
to  5  percent  by  weight  Notification  of 
additions  or  deleticms  will  be  made 
through  publication  of  a  rule  in  the 
Federal  Regiater. 


(e)  Midwater  trawl  gear  exemption,  [i) 
For  the  GOM/GB,  JUSB,  and  Nantucket 
Lightship  regulated  mesh  areas  south  of 
42''20'  N.  latitude,  fishing  for  Atlantic 
herring  or  blueback  herring,  mackerel, 
and  squid  may  take  place  throughout 
the  fishing  year  with  midwater  trawl 
gear  of  mesh  size  less  than  the  regulated 
size,  provided  that: 

(i)  Midwater  trawl  gear  is  used 
exclusively; 

(ii)  The  vessel  deploying  midwater 
gear  is  issued  an  authorizing  letter  by 
the  Regional  Director; 

(iii)  The  authorizing  letter  is  on  board 
the  vessel;  and 

(iv)  The  vessel  does  not  fish  for, 
possess,  or  land  muitispecies  finfish. 

(v)  The  vessel  only  fishes  for, 
possesses,  or  lands  Atlantic  herring, 
blueback  herring,  mackerel,  or  squid  in 
areas  south  of  42*20'  N.  lat.,  and 
Atlantic  herring,  blueback  herring,  or 
mackerel  in  areas  north  of  42''20'  N.  lat. 

(2)  For  the  GOM/GB  and  JL/SB 
regulated  mesh  areas  north  of  42*20'  N. 
lat.,  fishing  for  AtlanUc  herring  or 
blueback  herring  and  for  mackerel  may 
take  place  throughout  the  fishing  year 
with  midwater  trawl  gear  of  mesh  size 
less  than  the  regulated  size,  provided 
that  the  requirement  of  paragraphs  (e)(1) 
(i)  through  (v)  of  this  section  are  met. 

(f)  Purse  seine  gear  exception.  For  the 
GOM/GB,  JI7SB,  and  Nantucket 
Lightship  regulated  mesh  areas,  fishing 
for  Atlantic  herring  or  blueback  herring, 
mackerel,  and  menhaden  may  take  place 
throughout  the  fishing  year  with  purse 
seine  gear  of  mesh  size  less  than  the 
regulated  size,  provided  that: 

(1)  Purse  seine  gear  is  used 
exclusively; 

(2)  The  vessel  deploying  the  purse 
seine  gear  is  issued  an  authorizing  letter 
by  the  Regional  Director; 

(3)  The  authorizing  letter  is  on  board 
the  vessel;  and 

(4)  The  vessel  does  not  fish  for, 
possess,  or  land  muitispecies  finfish, 

(5)  The  vessel  only  fishes  for, 
possesses,  or  lands  Atlantic  herring, 
blueback  herring,  mackerel,  or 
menhaden. 

•        *         *        •        • 

(i)  Scallop  dredge  vessel  nstrictions. 
Scallop  vessels  using  scallop  dredge 
gear  that  possess  a  limited  access 
scallop  permit  under  §  650.4(a)  of  this 
chapter  and  are  not  fishing  under  the 
scallop  days-at-sea  piDgram  described  in 
§  650.24  of  this  chapter,  or  scallop 
dredge  vessels  that  possess  a  General 
scallop  {>ermit  under  §  650.4(b)  of  this 
chapter,  are  prohibited  from  fishing  for, 
possessing  on  board,  or  landing  any 
species  of  fish  other  than  400  poiuids 
(181.44  kg)  of  shucked  scallops,  or  50 
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U.S.  bushels  (17.62  hi)  of  in-shell 
scallops  as  specified  under  $§650.24 
and  650.4(b)  of  this  chapter.  Vessels 
fishing  under  the  state  waters 
exemption  program  in  §650.27  of  this 
chapter  are  exempt  from  this  restriction. 
Vessels  subject  to  this  restriction,  when 
fishing  in  the  areas  specified  in 
paragraphs  (a)(3).  (a)(4).  (c)(1)  and  (d)(1) 
of  this  section,  may  retain  the  exempted 
small-mesh  species  as  provided  under 
the  small-mesh  exemptions  specified 
under  paragraphs  (a)(3)(i).  (a)(4)(i). 
(c)(3).  and  (d)(3).  respectively,  of  this 
section. 

())  State  waters  winter  flounder 
exemption.  Any  vessel  issued  a  Federal 
multispecies  permit  under  this  part  may 
fish  for,  possess,  or  land  winter  flounder 
subject  to  possession  limits  specified  at 
§651.27(a)(2).  while  fishing  with  nets  of 
mesh  smaller  than  the  minimum  size 
specified  in  paragraphs  (a)(2).  (c)(2)  and 
(d)(2)  provided  that: 

(1)  'The  vessel  has  on  board  a 
certificate  approved  by  the  Regional 
Director  and  issued  by  the  state  agency 
authorizing  the  vessel's  participation  in 
the  state's  winter  flounder  fishing 
program  and  is  in  compliance  with  the 
applicable  state  laws  pertaining  to 
minimum  mesh  size  for  winter  flounder: 

(2)  Fishing  is  conducted  exclusively 
in  the  waters  of  the  state  from  which  the 
certificate  was  obtained: 

(3)  The  state's  winter  flounder  plan 
has  been  approved  by  the  Atlantic 
States  Marine  Fisheries  Commission 
(ASMFC)  as  being  in  compliance  with 
the  ASMFC  Winter  Flounder  Fishery 
Management  Plan: 

(4)  The  state  elects,  by  a  letter  to  the 
Regional  Director,  to  participate  in  the 
exemption  program  described  by  this 
section: 

(5)  The  vessel  does  not  enter  or  transit 
the  FEZ; 

(6)  The  vessel  does  not  enter  or  transit 
the  waters  of  another  state  unless  such 
other  state  is  participating  in  the 
exemption  program  described  by  this 
section  and  the  vessel  is  enrolled  in  that 
state's  program. 

(7)  The  vessel  does  not  fish  for, 
possess,  or  land  any  regulated  species, 
exclusive  of  winter  flounder: 

(8)  The  vessel  does  not  fish  for. 
possess,  or  land  any  species  of  fish  other 
than  winter  flounder  and  the  exempted 
small  mesh  species  specified  under 
(a)(3)(i).  (c)(3),  and  (d)(3)  of  this  section 
when  fishing  in  the  areas  specified 
under  (a)(3),  (cj(l),  and  (d)(1)  of  this 
section,  respectively:  and 

(9)  The  vessel  comphes  with  all  other 
applicable  requirements. 

7.  Section  651.21  is  revised  to  read  as 
foUows: 


1961.21 

(a)  aoted  Ana  I.  (1)  No  fishing  veswl 
or  p«r«on  on  a  fishing  vessel  may  enter, 
fish,  or  be  in  the  area  known  as  Closed 
Area  I  (Figure  3  to  part  651).  as  defined 
by  straight  lines  connecting  the 
following  points  in  the  order  stated, 
except  as  specified  in  paragraphs  (a)(2) 
and  (d)  of  this  section: 


Point 

Latitude 

Longitude 

at 

02  

03  

41*30'  N. 
40*45'  N. 
40*45'  N. 
41*30'  N. 

41*30-  N. 

69*23'  W. 
68*45  W 

68*30- W 

04  

Ol   

68*30-  W.; 

and 
69*23'  W 

(2)  Paragraph  (a)(1)  of  this  section 
does  not  apply  to  persons  on  fishing 
vessels  or  fishing  vessels: 

(i)  Fishing  witJb  or  using  pot  gear 
designed  and  used  to  take  lobsters,  or 
pot  gear  designed  and  used  to  take 
hagfish  [Myxine  gtutinota).  and  that 
have  no  other  gear  on  board  capable  of 
catching  multispecies  finfish:  and 

(ii)  Fishing  with  or  using  pelagic  hook 
or  longline  gear  or  harpoon  gear, 
provided  that  there  is  no  retention  of 
regulated  species,  and  provided  that 
there  is  no  other  gear  on  board  capable 
of  catching  multispecies  finfish. 

(b)  Closed  Area  //.  (1)  No  fishing 
vessel  or  person  on  a  fishing  vessel  may 
enter,  fish,  or  be  in  the  area  known  as 
Closed  Area  II  (Figure  3  to  part  651).  as 
defined  by  straight  lines  connecting  the 
following  points  in  the  order  stated, 
except  as  specified  in  paragraph  (b)(2)  of 
this  section: 


provided  that  there  is  no  retention  of 
regulated  species,  and  provided  that 
there  is  no  other  gear  on  board  capable 
of  catching  multispecies  finfish:  and 
(iii)  Transitting  for  safety  reasons 
provided  that: 

(A)  The  operator  has  determined  that 
there  is  a  compelling  safety  reason:  and 

(B)  Fishing  gear  is  stowod  in 
accordance  with  para^ph  (e)  of  this 
section. 

(c)  Nantucket  Ughtship  Closed  Area. 
(1)  No  fishing  vessel  or  person  on  a 
fishing  vessel  may  enter,  fish,  or  be  in 
the  area  known  as  the  Nantucket 
Lightship  Qosed  Area  (Figure  3  to  part 
651).  as  defined  by  straight  lines 
connecting  the  following  points  in  the 
order  stated,  except  as  specified  in 
paragraphs  (c)(2)  and  (d)  of  this  section: 


Point 

Latitude 

Longitude 

GUI  

41*00' N. 

67*20'  W 

C112  

41*00- N 

66*35.8'  W 

G5  

41*18.6' N 

66*24.8'  W. 
(the  U.S.- 
Canada 
Maritime 
Boundary) 

C1I3   

42*22-  N 

67*20-  W. 
(the  U.S.- 
Canada 
Maritime 
Boundary): 
and 

cm    

41«00'N. 

67*20- W. 

(2)  Paragraph  (b)(1)  of  this  section 
does  not  apply  to  persons  on  fishing 
vessels  or  fishing  vessels: 

(i)  Fishing  with  or  using  pot  gear 
designed  and  used  to  take  lobsters,  or 
pot  gear  designed  and  used  to  take 
hagfish  (Myxine  glutinosa),  and  which 
have  no  other  gear  on  board  caf>able  of 
catching  multispecies  finfish: 

(ii)  Fishing  with  or  using  pelagic  hook 
or  longline  gear  or  harpoon  gear, 


Point 

Latitude 

Longitude 

GlO  

CNl  

CN2  

CN3  

cio 

40*50- N. 
40*20- N. 
40*20- N. 
40*50- N. 

40*50- N. 

69*00- W. 
69*00'  W. 
70*20- W. 
70'20'W.; 

and 
69*00- W. 

(2)  Paragraph  (c)(1)  of  this  section 
does  not  apply  to  persons  on  fishing 
vessels  or  fishing  vessels: 

(i)  Fishing  with  or  using  pot  gear 
designed  and  used  to  take  lobsters,  or 
pot  gear  designed  and  used  to  take 
hagfish  {Myxine  glutinosa).  and  which 
have  no  other  gear  on  board  capable  of 
catching  multispecies  finfish: 

(ii)  Fishing  with  or  using  pelagic  hook 
or  longline  gear  or  harpoon  gear, 
provided  that  there  is  no  retention  of 
regulated  species,  and  provided  that 
there  is  no  other  gear  on  board  capable 
of  catching  multispecies  finfish: 

(iii)  Fishing  with  or  using  dredge  gear 
designed  and  used  to  take  ocean 
quahogs  or  surf  clams,  and  which  have 
no  other  gear  on  board  capable  of 
catching  multispecies  finfish:  and 

(iv)  Classified  as  charter,  party  or 
recreational  vessel  provided  that. 

(A)  If  the  vessel  is  a  party  or  charter 
vessel:  It  has  an  authorizing  letter  issued 
by  the  Regional  Director  on  board: 

(B)  Fish  harvested  or  possessed  by  the 
vessel  are  not  sold  or  intended  for  trade, 
barter  or  sale,  regardless  of  where  the 
fish  are  caught:  and 

(C)  It  has  no  gear  other  than  rod  and 
reel  or  handline  gear  on  board. 

(d)  Transitting.  Vessels  may  transit 
Closed  Area  I  and  the  Nantucket 
Lightship  Qosed  Area  as  defined  in 
paragraphs  (a)(1)  and  (c)(1)  of  this 
section,  provided  that  their  gear  is 
stowed  in  accordance  with  the 
provisions  of  paragraph  (e)  of  this 
section. 
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(e)  Gear  stowage  requirements. 
Vessels  transitting  the  closed  areas 
specified  under  paragraph  (a)(1).  (b)(1). 
or  paragraph  (c)(1)  of  this  section  must 
stow  their  gear  as  follows: 

(1)  Net  vessels  may  not  have  fishing 
gear  available  for  immediate  use  as 
specified  in  §  651.20(c)(4). 

(2)  Scallop  dredge  vessels  must 
detach  the  towing  wire  from  the  scallop 
dredge,  reel  the  wire  up  onto  the  winch, 
and  secure  and  cover  the  dredge  so  that 
it  is  rendered  imusable  for  fishing. 

(3)  Hook  gear  vessels  using  gear  other 
than  pelagic  hook  gear  must  secure  all 
anchors  and  buoys,  and  have  all  hook 
gear,  including  jigging  machines, 
covered. 

(4)  Sink  gillnet  vessels  must  cover  all 
nets  with  canvas  or  other  similar 
material  and  lash  or  otherwise  securely 
fasten  the  nets  to  the  deck  or  rail,  and 
must  have  all  buoys  larger  than  six 
inches  (15.24  cm)  in  diameter,  high 
flyers  and  anchors  disconnected. 

8.  In  §651.22.  paragraphs  (c).  (d).  and 
(e)  are  revised  to  read  as  follows: 

%  961  Jt2    Effort-control  prooram  for  limltMl 


(c)  Fleet  Days-at-Sea  program.  (1) 
Beginning  on  May  1. 1994,  all  vessels 
issued  a  limited  access  permit  that  are 
longer  than  45  ft  (13.7  m)  in  length  that 
have  not  elected  to  fish  under  the 
Individual  DAS  program  as  specified  in 
paragraph  (a)  of  this  section  shall  be 
subject  to  the  following  effort-control 
requirements: 

(i)  Days  in  which  vessels  may  not 
possess  more  than  the  possession  limit 
of  regulated  species  as  specified  in 
§  651.27(a). 

(A)  IXuing  each  fishing  year, 
beginning  with  1994,  vessel  owners  of 
all  such  vessels  must  declare  periods  of 
time  out  of  the  multispecies  fishery 
totaling  at  least  the  minimum  number  of 
days  listed  for  each  such  fishing  year  in 
the  following  schedule.  Each  period  of 
time  declared  must  be  at  least  20 
consecutive  days.  At  least  one  20- 
consecutive-day  period  must  be 
declared  or  taken  between  May  1  and 
May  31,  or  between  March  1  and  April 
10,  of  each  fishing  year.  Each  fishing 
year  shall  begin  on  May  1  and  extend 
12  months  through  April  30  of  the 
following  year. 


Fishing  year 

DaysoiJIrt 
fahing 

1 994 

80 

*99o  ....««»»••,....»»„.,„»•..•..•„,. 

1996 

1 997 

80 
128 
166 

Fishing  year 

Days  out  of 

muitispeaes 

fishing 

1 998 

200 

1999 

233 

(B)  During  each  pwriod  of  time 
declared,  the  applicable  vessel  may  not 
possess  more  than  the  possession  Umit 
of  regulated  species  as  specified  in 

§  651.27(a). 

(C)  Adjustments  to  the  schedule  of 
days  out  of  the  multispecies  fishery,  if 
required  to  meet  fishing  mortality 
reduction  goals,  may  be  made  following 
a  reappraisal  and  analysis  luider  the 
fiamework  provisions  specified  in 
subpart  C  of  this  part. 

(D)  Procedure  for  declaring  days.  Fleet 
DAS  participants  shall  declare  their 
periods  of  required  time  under 
paragraph  (c)(l)(i)  of  this  section, 
following  the  notification  procedures 
specified  in  §  651.29(b). 

(E)  If  a  vessel  owner  has  not  declared, 
or  taken,  the  period  of  time  required 
between  May  1  and  May  31,  or  between 
March  1  and  April  10,  of  each  fishing 
year  on  or  before  April  1 1  of  each  such 
year,  the  vessel  is  subject  to  the 
possession  limit  specified  under 

§  651.27(a)  during  the  period  April  11 
through  April  30,  inclusive. 

(F)  If  a  vessel  owner  has  not  declared, 
or  taken,  any  or  all  of  the  remaining 
periods  of  time  required  under 
paragraph  (c)(l)(i)  of  this  section,  by  the 
last  possible  date  to  meet  the 
requirement,  the  vessel  is  subject  to  the 
possession  limit  specified  under 

§  651.27(a)  from  that  date  through  the 
end  of  the  fishing  year. 

(ii)  Layover  day  requirement.  (A)  Fleet 
DAS  participants  engaged  in  a  fishing 
trip  that  is  not  during  the  period  of  t^e 
declared  pursuant  to  paragraph  (c)(l)(i) 
of  this  section  and  that  is  longer  than  24 
hours  must  tie-up  at  the  dock  at  the  end 
of  such  trip  for  a  period  equal  to  half  the 
time  of  the  DAS  accrued  on  the  trip, 
based  on  hourly  increments,  as  recorded 
through  the  notification  procedures 
specified  in  §  6S1.2g(b). 

(B)  Accrual  of  DAS.  DAS  under  the 
card  or  call-in  notification  systems, 
described  in  §651.29  (b)  and  (d), 
respectively,  shall  accrue  in  hoiu-ly 
increments  with  all  partial  hours 
counted  as  full  hoiurs.  A  DAS,  imder 
either  the  card  or  call-in  notification 
system,  begins  once  the  card  has  been 
read  by  the  reader,  or  the  phone  call  has 
been  received,  and  confirmation  has 
been  given  by  the  Regional  Director.  A 
DAS  ends  under  either  the  card  or 
phone  notification  Systran,  when  after 
returning  to  port,  the  card  has  been  read 
by  the  reader,  or  the  phone  call  has  been 


received,  and  confirmation  has  been 
given  by  the  Regional  Director. 

(C)  Tie-up  time  begins  to  accrue  when 
the  Regional  Director  is  notified  through 
the  monitoring  system  that  the  trip  is 
ended. 

(D)  A  vessel  that  remains  tied  to  the 
dock  beyond  the  time  required  will  not 
be  credited  with  the  additional  time. 

(E)  A  vessel  required  to  be  tied-up  at 
the  dock  under  this  part  may  not  fish  or 
leave  the  dock  under  any  capacity 
during  the  tie-up  period  unless 
authorized  by  the  Regional  Director. 

(2)  [Reserved] 

(d)  Exemptions  from  effort  reduction 
program — (1)  Small  boat,  (i)  Beginning 
on  May  1, 1994,  vessels  issued  a  limited 
access  permit  under  §  651.4(a)  that  are 
45  ft  (13.7  m)  or  less  in  length  overall, 
except  vessels  using  sink  gillnet  gear, 
will  be  exempt  from  the  effort  reduction 
program  if  the  vessel  and  vessel  owner 
comply  with  the  following: 

(A)  Determination  of  the  length  will 
be  through  the  measurement  along  a 
horizontal  line  drawn  from  a 
perpendicular  raised  from  the  outside  of 
the  most  forward  portion  of  the  stem  of 
the  vessel  to  a  perpendicular  raised 
from  the  aiter  most  portion  of  the  stem; 

(B)  To  be  eligible  Tor  the  small-boat 
exemption,  vessels  for  which 
construction  is  begim  after  May  1,  1994. 
must  be  45  feet  (13.7  m)  or  less  in  length 
and  must  be  constructed  such  that  the 
product  of  the  overall  length  divided  by 
the  beam  will  not  be  less  than  2.5:  and 

(C)  The  measurement  of  length  overall 
must  be  verified  using  doctunentation 
that  accurately  states  length  overall  as 
described  in  paragraph  (c)(l)(i)(A)  of 
this  section.  Acceptable  documentation 
includes  U.S.  Coast  Guard 
documentation  on  vessels  built  after 
1984,  written  verification  from  a 
qualified  marine  surveyor  or  the 
builder,  or  the  vessel's  construction 
plans.  A  copy  of  the  length  overall 
verification  must  accompany  an 
application  for  a  Federal  multispecies 
permit  issued  under  §651.4. 

(ii)  Vessels  fishing  under  the  small 
boat  exemption  must  bring  all  gear  back 
to  port  at  the  conclusion  of  a  fishing 
trip,  except  gillnets  and  gear  not 
intended  to  fish  for  multispedes  finfish. 
such  as  lobster. 

(iii)  Adjustments  to  the  small-boat 
exemption,  including  changes  to  the 
length  requirement,  if  required  to  meet 
fishing  mortality  reduction  goals,  may 
be  made  following  a  reappraisal  and 
analysis  imder  the  framework 
provisions  specified  in  subpart  C  of  this 
part. 

(2)  Sink  gillnet  vessels,  (i)  A  sink 
gillnet  vessel  greater  than  45  fi  (13.7  m) 
in  length  is  exempt  from  the  DAS  effort 
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reduction  pro-am  of  this  port  on  all 
fishing  trips  during  which  the  vessel 
fishes  for  multispedes  exclusively  wdth 
sink  giUnet  gear,  and  does  not  have 
other  gear  available  for  immediate  use 
ss  described  in  §  651.20(c)(4).  if  the 
vessel  owner  or  owner's  authorized 
representative  complies  with 
monitoring  requirements  set  forth  in 
§  651.28(c).  unless  effort  reduction 
measures  are  implemented  pursuant  to 
subpart  C  of  this  part. 

(ii)  A  sink  gillnet  vessel  greater  than 
45  ft  (13.7  m)  in  length  that  intends  to 
Gsh  for.  possess  or  land,  or  does  possess 
or  land,  more  than  the  possession  limit 
of  regulated  species  as  specified  in 
§651  27(a)  with  gear  other  than  sink 
gillnet  gear,  or  has  other  gear  on  board 
that  is  not  stowed  as  described  in 
§651  20(c)(4).  at  any  time  during  a 
calendar  year,  may  fish  under,  and  shall 
be  subject  to.  the  DAS  effort  reduction 
program  of  this  part,  except  on  trips  that 
qualify  for  the  exemption  set  forth  in 
paragraph  (d)(2)(i)  of  this  section; 

(iii)  A  sink  gillnet  vessel  45  ft  (13.7  m) 
or  less  in  length  is  exempt  from  the  DAS 
effort  reduction  program  of  this  part 
unless  effort  reduction  measures  are 
implemented  pursuant  to  subpart  C  of 
this  part. 

(3)  Hook-gear-only  vessels.  Vessels 
issued  a  limited  access  permit  under 
§  651.4(a)  and  fishing  with  per  trip,  or 
possessing  on  board  the  vessel,  no  more 
than  4.500  rigged  hooks  are  exempt 
from  the  effort  reduction  program  of  this 
part,  subject  to  the  requirements 
speciHed  in  §651.33 

(e)  Scallop  dredge  vessels  Scallop 
dredge  vessels  issued  a  limited  access 
permit  under  §  650  4(a)  of  this  chapter, 
except  for  combination  vessels,  may  not 
participate  in  and  are  not  subject  to  the 
DAS  program  and  may  not  possess 
regulated  species. 

9.  In  §651.23,  paragraph  (c)  is  revised 
to  read  as  follows: 

f  8S1 .23    Minimum  fish  slzs. 

*         •         •         •         • 

(c)  The  minimum  fish  size  applies  to 
the  whole  fish  or  to  any  part  of  a  fish 
while  possessed  on  board  a  vessel, 
except  as  provided  in  paragraph  (d)  of 
this  sec;tion.  and  to  whole  fish  only, 
after  landing.  Fish  or  parts  of  fish  must 
have  skin  on  while  possessed  on  board 
a  vessel  and  at  the  time  of  landing  in 
order  to  meet  minimum  size 
requirements.  "Skin  on"  means  the 
entire  portion  of  the  skin  normally 
attached  to  the  portion  of  the  fish  or  fish 
parts  possessed. 

10.  Section  651.27  is  revised  to  road 
•s  follows: 


1661.27 

(a)  Regulated  tpeciet  poMMession 
limit — (1)  Sntall-mesh  poueuion 
restriction.  Unless  otherwise  restricted 
pursuant  to  §651.20  (a),  (e).  or  (f). 
vessels  with  Federal  multispedes 
permits  issued  under  this  part  and 
vessels  in  the  EEZ  that  possess  nets 
smaller  than  the  minimum  size 
specified  in  §651.20.  are  prohibited 
from  fishing  for.  possessing  on  board,  or 
landing  regulated  species,  unless  said 
net  is  stowed  and  not  available  for 
immediate  use  in  accordance  with  the 
provisions  of  §  651.20(c)(4)  or  unless  the 
vessel  is  fishing  for  winter  flounder 
under  the  state  waters  winter  flounder 
exemption  specified  under  §651.20(j). 

(2)  Large-mesh  possession  restriction. 
Vessels  that  are  subject  to  minimum 
possession  restrictions  that  are  fishing 
with  nets  that  conform  to  the  minimum 
mesh  size  requirements  specified  in 
§651.20  may  possess  and  land  up  to  500 
lb  (226.8  kg)  of  regulated  species  subject 
to  the  requirements  of  paragraphs  (a)(2) 
(i)  through  (iii)  of  this  section,  provided 
that  the  regulated  species  were  not 
harvested  by  nets  of  mesh  size  smaller 
than  the  minimum  size  specified  in 
§651.20.  A  limited  access  vessel  subject 
to  the  DAS  program,  when  not  fishing 
under  the  DAS  program  and  fishing 
with  a  net  of  mesh  size  smaller  than  the 
minimum  size  under  the  winter 
Rounder  exemption  specified  at 
§651.21(j).  may  possess  or  land  up  to 
500  lb  (226.8  kg)  of  winter  flounder,  and 
may  not  fish  for.  possess,  or  land  other 
fish,  except  as  provided  in  §651.20(j)(8). 

(i)  Vessels  subject  to  the  large  mesh 
possession  restriction  shall  have  on 
board  the  vessel  at  least  one  standard 
box  or  one  standard  tote. 

(ii)  The  regulated  species  stored  on 
board  the  vessel  shall  be  retained 
separately  from  the  rest  of  the  catch  and 
shall  be  readily  available  for  inspection 
and  for  measurement  by  placement  of 
the  regulated  species  in  a  standard  box 
or  standard  tote  if  requested  by  an 
authorized  officer. 

(iii)  The  maximum  possession  limit  of 
regulated  species,  as  specified  in 
paragraph  (a)(2)  of  this  section,  is  equal 
to  500  lb  (226.8  kg)  or  its  equivalent  as 
measured  by  the  volume  of  four 
standard  boxes  or  five  standard  totes. 

(b)  Haddock  possession  limits — (1) 
Scallop  dredge  vessels. 

(i)  No  person  owning  or  operating  a 
scallop  dredge  vessel  issued  a  permit 
under  this  part  may  land  haddock  from, 
or  possess  haddock  on  board,  a  scallop 
dredge  vessel,  from  January  1  ihreugh 
June  30. 

(ii)  No  person  owning  or  operating  a 
scallop  dredge  vessel  may  possess 


beddock  in.  or  lurvwted  bom.  the  EEZ. 
from  January  1  through  Jime  30. 

(iii)  From  July  1  throi^  December 
31.  scallop  dredge  vessels  and  persons 
owning  or  operating  scallop  dredge 
vessels,  are  subject  to  the  haddock 
possession  limitations  and  provisicms 
specified  in  §  651.27(b)(2),  unless 
otherwise  restricted  pursuant  to 
§6S1.20(i). 

(2)  Other  vessels,  (i)  No  person 
owning  or  operating  a  vessel  issued  a 
permit  imdm  this  part  may  land,  or 
possess  on  board  a  vessel,  more  than 
500  lb  (226.8  kg)  of  haddock. 

(ii)  No  person  may  land  or  possess  on 
board  a  vessel  more  than  500  lb  (226.8 
kg)  of  haddock  in,  or  harvested  from,  the 
EEZ. 

(iii)  Vessels  subject  to  the  haddock 
possession  Umit  shall  have  on  board  the 
vessel  St  least  one  standard  box  or  one 
standard  tote. 

(iv)  The  haddock  stored  on  board  the 
vessel  shall  be  retained  separately  from 
the  rest  of  the  catch  and  shall  be  readily 
available  for  inspection  and  for 
measurement  by  placement  of  the 
haddock  in  a  standard  box  or  standard 
tote  if  requested  by  an  authorized 
officer. 

(v)  The  haddock  possession  limit  is 
equal  to  500  lb  (226.8  kg)  or  iU 
equivalent  as  measured  by  the  volume 
of  four  standard  boxes  or  five  standard 
totes. 

11.  Section  651.32  is  revised  to  read 
as  follows: 

f  661 .32    Sink  glUnet  rsqutoements  to 
reduce  hertwr  pecpoles  \ 


(a)  General.  In  addition  to  the 
measures  specified  in  §§  651.20  and 
651.21.  persons  owning  or  operating 
vessels  using,  possessing  on  board  a 
vessel,  unless  stowed  in  accordance 
with  §  651 .20(c)(4).  or  fishing  with,  sink 
gillnet  gear  are  subject  to  the  following 
restrictions  unless  otherwise  authorized 
in  writing  by  the  Regional  Director: 

(1)  Area  closed  to  sink  gillnets.  All 
persons  owning  or  operating  vessels 
must  remove  all  of  their  sink  gillnet  gear 
from,  and  may  not  use.  set,  haul  back, 
fish  with,  or  possess  on  board,  unless 

stowed  in  accordance  with  

§  651.21(e)(4).  a  sink  gillnet  in  the  EEZ 
portion  of  the  areas  and  for  the  times 
specified  in  f>aragraphs  (a)(1)  (i)  through 
(iii)  of  this  section;  and,  all  persons 
owning  or  operating  vessels  issued  a 
Federal  multispecies  limited  access 
permit  must  remove  all  of  their  sink 
gillnet  gear  from,  and  may  not  use.  set. 
haul  back,  fish  with,  or  possess  on  board 
a  vessel,  unless  stowed  in  accordance 
with  §  651.21(e)(4).  a  sink  gillnet  in  the 
areas,  and  for  the  times  specified,  in 
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paragraphs  (a)(1)  (i)  through  (iii)  of  this 
section. 

(i)  Northeast  Qosure  Area.  During  the 
p«iod  August  15  through  September  13 
of  each  fishing  year,  the  restrictions  and 
requirements  specified  in  the 
introductory  text  of  paragraph  (a)(1)  of 
this  section  shall  apply  to  an  area 
known  as  the  Northeast  Clostire  Area, 
which  is  an  area  bounded  by  straight 
lines  connecting  the  following  points  in 
the  order  stated  (see  Figure  4  to  part 
651). 

NORTHEAST  CLOSURE  AREA 


PoH 

Lataude 

Longitude 

NE1  

Maine  shore- 
tins 

68*55.0' W. 

NE2  „ 

43*29.6' N. 

68*56.0' W. 

NE3 

44«04.4'  N. 

67*48.7' W. 

NE4 

44*06.9'  N. 

67*52.8'  W. 

UE5 

44*31.2' N. 

67*02.7'  W. 

NE6 

4Mne  shore- 
line 

67*02.7'  W. 

(ii)  Mid-coast  Closure  Area.  During 
the  period  November  1  through 
November  30  of  each  fishing  year,  the 
restrictions  and  requirements  specified 
in  the  introductory  iext  of  paragraph 
(aMl)  of  this  section  shall  apply  to  an 
area  known  as  the  Mid-coast  Closure 
Area*  which  is  an  area  bounded  by 
straight  lines  connecting  the  following 
points  in  the  order  stated  (see  Figure  4 
to  part  651). 


Mid-coast  Closure  Area 

Poim 

LatMude 

MC1  

42*45' N. 

Massachu- 
setts 
shorefine. 

MC2  

42*45'  N. 

70*15' W. 

MC3  „. 

43*15'  N. 

70*15'  W. 

1404 

43*15'  N. 

69*00' W. 

MC5  

Maine  Shore- 
line 

sg-oo-w. 

(iii)  Massachusetts  Bay  Closure  Area. 
During  the  period  March  1  through 
March  30  of  each  fishing  year,  the 
restrictions  and  requirements  specified 


in  the  introductory  text  of  paragraph 
(a)(1)  of  this  section  shall  apply  to  an 
area  known  as  the  Massachiisetts  Bay 
Closure  Area,  which  is  an  area  boimded 
by  straight  lines  connecting  the 
following  points  in  the  order  stated  (see 
Figure  4  to  part  651). 

Massachusetts  Bay  Closure  Area 


Point 

Latitude 

Longitude 

M61 

42*30'N. 

Massachu- 
setts 
shoreline. 

MB2 

42*30' N. 

70*30- W. 

MB3 

42*1  ?  N. 

70*30"  W. 

MB4 

42*12' N. 

70*00' W. 

Mod 

Cape  Cod 
shoreline 

70*00- W. 

MB6 „. 

42*00'N 

Cape  Cod 
shoretoie. 

MB7 

42*00'N 

Massachu- 
setts 
shoreine. 

(2)  (Reserved] 

(b)  Framework  adjustment.  (1)  By 
September  15  of  eadi  year.  th»  Council's 
Harbor  Porpoise  Review  team  (HPRT) 
shall  complete  an  annual  review  of 
harbor  porpoise  bycatch  and  abundance 
data  in  the  Gulf  of  Maine  sink  gillnet 
fishery,  evaluate  the  impacts  on  other 
measures  that  reduce  harbor  porpoise 
take,  and  may  make  recommendations 
on  othw  "reduction-of-take"  measures 
in  light  of  the  harbor  porpoise  mortality 
reduction  goals. 

(2)  At  the^rst  Council  meeting 
following  the  HPRT  annual  meeting,  the 
team  shall  make  recommendations  to 
the  Council  as  to  what  adjustments  or 
changes,  if  any,  to  the  "reduction-of- 
take"  measures-should  be  implemented 
in  order  to  meet  harbor  porpoise 
mortality  reduction  goals. 

(3)  The  Coimcil  may  request  at  any 
time  that  the  HPRT  review  and  make 
recommendations  on  any  alternative 
"reduction-of-take"  measiu^s  or 
develop  additional  "reduction-of-take" 
proposals. 

(4)  Upon  receiving  the 
recommendations  of  the  HPRT.  the 


Regional  Director  will  publish 
notification  in  the  Federal  Register  of 
any  recommended  changes  or  additions 
to  the  "reduction-of-take"  measures  and 
provide  the  public  with  any  necessary 
analysis  and  opportunity  to  comment  on 
any  recommended  changes  or  additions. 

(5)  After  receiving  public  comment, 
the  Council  shall  determine  whether  to 
recommend  changes  or  additions  to  the 
"reduction-(rf-take"  measures  at  the 
second  Coimcil  meeting  following  the 
meeting  at  which  it  received  the  HPRT's 
recommendations. 

(6)  If  the  Coimcil  decides  to 
recommend  changes  or  additions  to  the 
"reduction^f-take"  measures,  it  shall 
make  such  a  recommendation  to  the 
Regional  Director,  which  must  include 
supporting  rationale,  and,  if 
management  measures  are 
recommended,  an  analysis  of  impacts 
and  a  recommendation  to  the  Regional 
Director  on  whether  to  publish  the 
management  measures  as  a  final  rule.  If 
the  Council  recommends  that  the 
management  measures  should  be 
published  as  a  final  rule,  the  Council 
must  consider  at  least  the  factors 
specified  in  §  651.40(d). 

(7)  The  Regional  Director  may  accept, 
reject,  or,  wiUi  Council  approval, 
modify  the  Council's  recommendation, 
including  the  Coundl's 
recommendation  to  publish  a  final  rule. 
If  the  Regional  Director  does  not 
approve  the  Council's  specific 
recommendation,  he/she  must  provide 
in  writing  to  the  Council  the  reasons  iat 
his/her  action  prior  to  the  first  Council 
meeting  following  publication  of  his/her 
decision. 

11.  The  figure  added  to  part  651  at  59 
FR  26978  (May  25,  1984)  is  designated 
as  Figure  4  to  part  651. 

12.  Figure  S  to  part  651  is  removed 
and  Figures  1  and  3  to  part  651  are 
revised  to  read  as  follows: 

■SJJNG  CODE  3M0-21-4ir 
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Figure  1  to  Part  651— Regulatad  Mmah  AitMS 

73  72  71  70 


Figure  3  to  Part  651— Oaeed  Areas 

72  71  70  69 


(FR  Doc.  95-9404  Filed  9-13-95;  8:50  am] 
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Proposed  Rules 


Vol.  60.  Na  74 
TuMday.  April  18.  1W5 


TNt  MCtton  01  the  FEDERAL  REGISTER 
oonlaina  nolicM  to  the  pubic  o<  the  proposed 
iuuence  ol  rules  and  regutaiions.  The 
purpoee  o*  Vwae  nolioes  i»  to  give  Inlarested 
persons  an  oppodunMy  to  participate  in  the 
ruls  making  prior  to  ttw  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Sarvica 

7  CFR  Part  946 
[FV96-Me-2PR] 

Irfah  PotatOM  Grown  In  Waahlngton; 
EstaMlslmtant  of  Intarwt  Charga  on 
Ovardua  Aaaaaamant  Paymanta  and 
Clartflcatton  of  Oparating  Raaarva 
Authority 

AQCNCV:  Agricultural  Marketing  Service. 

USD  A. 

ACTION:  Proposed  rule. 

summary:  This  proposed  rule  would 
establish  an  interest  charge  on  overdue 
assessments  under  the  marketing  order 
and  clarify  authority  for  an  operating 
reserve  not  to  exceed  approximately  two 
fiscal  periods'  expenses.  This  proposed 
rule  would  contribute  to  the  efficient 
operation  of  the  order  by  ensuring  that 
adequate  funds  are  available  to  cover 
authorized  expenses  incurred  under  the 
order.  This  proposed  rule  was 
recommended  by  the  State  of 
Washington  Potato  Committee 
(Committee),  the  agency  responsible  for 
the  local  administration  of  the  order. 
DATES:  Comments  must  be  received  by 
May  3.  1995. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  in  triplicate  to  the  Docket 
Clerk.  Fruit  and  Vegetable  Division. 
AMS.  USDA.  room  2525.  South 
Building.  P.O.  Box  96456.  Washington. 
DC.  20090-6456.  Fax:  (202)  720-5698. 
All  comments  should  reference  the 
docket  number  and  the  date  and  page 
number  of  this  issue  of  the  Federal 
RegiMer  and  will  be  made  available  for 
public  inspection  in  the  Office  of  the 
Docket  Clerk  during  regular  business 
hours. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Dennis  L.  West.  Northwest  Marketing 
Field  Office.  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS.  USDA,  1220 


SW  Third  Avenue,  room  369,  Portland. 
Oregon  97204-2807:  telephone:  (503) 
326-2724;  or  James  B.  Wendland, 
Marketing  Order  Administration 
Branch.  Fruit  and  Vegetable  Division, 
AMS.  USDA.  P.O.  Box  96456.  room 
2523-S,  Washington.  D.C.  20090-6456; 
telephone:  (202)  720-2170. 
SUPPLEMENTARY  MFORMATION:  This  rule 
is  proposed  under  Marketing  Agreement 
No.  113  and  Marketing  Order  No.  946  (7 
CFR  part  946).  both  as  amended, 
regulating  the  handling  of  Irish  potatoes 
grown  in  Washington,  hereinafter 
referred  to  as  the  "order."  The  order  is 
authorized  by  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  hereinafter 
referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  proposed 
rule  in  conformance  with  Executive 
Order  12866. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778.  Qvil 
Justice  Reform.  It  is  not  intended  to 
have  retroactive  effect.  If  adopted,  the 
proposed  rule  would  not  preempt  any 
State  or  local  laws,  regulations,  or 
poUcies.  unless  they  present  an 
irreconcilable  conflict  with  the 
proposal. 

Trie  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  of  Agriculture 
(Secretary)  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  request  a  modification  of  the  order 
or  to  be  exempted  therefrom.  A  handler 
is  afforded  the  opportunity  for  a  hearing 
on  the  petition.  After  the  hearing  the 
Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  his  or  her  principal  place  of 
business,  has  jurisdiction  in  equity  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  a  bill  in  equity  is 
filed  not  later  than  20  days  after  the  date 
of  the  entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 


The  purpoee  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  50  handlers 
of  Washington  potatoes  subject  to 
regulation  under  the  order  and 
approximately  450  producers  of 
Washington  potatoes  in  the  regulated 
production  area.  Small  agricultural 
service  firms  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $5,000,000,  and  small 
agricultural  producers  are  defined  as 
those  whose  annual  receipts  are  less 
than  $500,000.  The  majority  of  potato 
handlers  and  producers  regulated  under 
the  order  may  be  classified  as  small 
entities. 

This  proposed  rule  would  (1) 
establish  an  interest  charge  of  one  (1) 
percent  per  month  to  be  applied  to  any 
assessment  balance  remaining  unpaid 
after  30  days,  and  (2)  clarify  that  funds 
in  the  opierating  reserve  may  not  exceed 
approximately  two  fiscal  periods' 
expenses. 

These  proposed  changes  were 
recommended  by  the  Committee  at  its 
February  22,  1995.  meeting.  Thirteen  of 
the  15-member  Conunittee  attended  the 
meeting.  All  in  attendance  favored  the 
proposed  changes.  The  proposed 
changes  would  contribute  to  the 
efficient  operation  of  the  program  by 
ensuring  that  adequate  funds  are 
available  to  cover  the  Committee's 
authorized  expenses. 

Section  946.41  of  the  order  specifies 
that  if  handlers  do  not  pay  their 
assessments  within  the  time  prescribed 
by  the  Committee,  the  assessments  may 
be  increased  by  a  late  payment  charge 
or  an  interest  charge,  or  both,  at  rates 
prescribed  by  the  Committee  with  the 
approval  of  the  Secretary. 

The  Committee  depends  upon 
handler  assessment  payments  for 
operating  funds.  Handlers  are  invoiced 
by  the  Committee  on  a  monthly  basis. 
However,  some  handlers  are  continually 
late  with  their  assessment  payments, 
and  a  few  wait  until  the  end  of  the 
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season  to  remit  to  the  Committee  what 
is  owed.  When  assessments  are  not  paid 
in  a  timely  manner,  the  handlers  paying 
assessments  on  time  are  placed  in  an 
unfair  isituation  compared  with  the 
delinquent  handlers,  who  have  use  of 
that  unpaid  assessment  money  for  other 
purposes,  including  earning  interest  in 
a  financial  institution. 

As  part  of  its  collection  efforts,  the 
Committee  has  requested  handlers  to 
promptly  submit  delinquent  assessment 
payments.  However,  such  requests  have 
not  substantially  decreased  the 
frequency  of  delinquent  payments.  To 
facilitate  the  collection  of  assessments 
needed  for  the  maintenance  and 
functioning  of  the  Committee,  it 
recommended  the  establishment  of  an 
interest  charge  of  one  (1)  percent  per 
month  to  be  applied  to  any  assessment 
balance  remaining  unpaid  after  30  days, 
and  that  this  one  (1)  percent  interest 
charge  shall  be  applied  monthly 
thereafter  to  the  unpaid  balance, 
includingany  accumulated  unpaid 
interest.  The  Committee  believes  that 
these  charges  are  high  enough  to 
encourage  timely  assessment  payments. 
The  charges  are  within  the  interest 
range  customarily  charged  by  banks  on 
commercial  accoimts. 

This  proposed  change  is  intended  to 
encourage  handlers  to  pay  their 
assessments  when  due,  thereby 
eliminating  inequities.  The  Committee 
believes  that  this  would  be  an  effective 
means  to  ensure  timely  payments.  This 
proposed  change  is  expected  to  reduce 
the  need  for  Department  involvement 
with  compliance  efforts  and  thereby 
reduce  the  costs  for  the  government  to 
administer  the  order. 

Effective  June  5, 1972.  §  946.42  of  the 
order  was  revised  to  authorize  the 
Committee  to  maintain  an  operating 
reserve  not  to  exceed  approximately  two 
fiscal  periods'  operational  expenses,  or 
such  lower  limits  as  the  Committee, 
with  the  approval  of  the  Secretary,  may 
establish  (37  FR  10915;  June  1,  1972). 
Funds  in  the  reserve  are  available  for 
use  by  the  Committee  for  expenses 
authorized  pursuant  to  §  946.40.  Since 
June  of  1972,  the  Committee  has 
conducted  its  financial  operations  with 
a  reserve  approximating  two  fiscal 
periods'  expenses  and  has  not 
recommended  a  lower  limit. 

However,  the  proviso  in  paragraph  (a) 
of  §  946.142  of  Subpart— Rules  and 
Regulation's  (7  CFR  946.100-946.142; 
32  FR  16199;  November  28, 1967) 
limiting  the  operating  reserve  to 
approximately  one  fiscal  year's 
expenses  has  never  been  updated  to 
bring  it  into  conformity  with  amended 
paragraph  (a)  of  §  946.42  of  the  order. 
This  proposed  rule  proposes  to  make 


that  conforming  change  by  changing  the 
words  "one  fiscal  year's  expenses"  at 
the  end  of  the  proviso  to  "two  fiscal 
periods'  expenses". 

Based  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

A  15-day  comment  period  is  deemed 
appropriate  to  allow  interested  persons 
to  respond  to  this  proposal.  Tlie 
Committee  would  like  to  impose 
interest  charges  on  delinquent  handlers 
as  soon  as  possible  to  encourage  such 
handlers  to  pay  assessments  in  a  timely 
manner.  All  written  comments  received 
within  the  comment  period  will  be 
considered  before  a  final  rule  is  issued 
on  this  matter. 

List  of  Subfecti  in  7  CFR  Fart  946 

Marketing  agreements.  Potatoes, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  part 
946  be  amended  as  follows: 

PART  946— IRISH  POTATOES  GROWN 
IN  WASHINGTON 

1 .  The  authority  citation  for  7  CFR 
part  946  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  A  new  §  946.141  is  added  to  read 
as  follows: 

§  946.1 41    Late  payment  and  interest 
charge. 

The  Committee  shall  impose  an 
interest  charge  on  any  handler  who  fails 
to  pay  his  or  her  assessment  within 
thirty  (30)  days  of  the  billing  date 
shown  on  the  handler's  assessment 
statement  received  from  the  Conunittee. 
The  interest  charge  shall,  after  30  days, 
be  one  percent  of  the  impaid  assessment 
balance.  In  the  event  the  handler  fails  to 
pay  the  delinquent  assessment,  the  one 
percent  interest  charge  shall  be  applied 
monthly  thereafter  to  the  unpaid 
balance,  including  any  accumulated 
unpaid  interest.  Any  amount  paid  by  a 
handler  as  an  assessment,  including  any 
charges  imposed  pursuant  to  this 
paragraph,  shall  be  credited  when  the 
payment  is  received  in  the  Committee 
office. 

3.  In  §  946.142.  paragraph  (a)  is 
revised  to  read  as  follows: 


{946.142    Operating  I 

(a)  The  Committee,  with  the  approval 
of  the  Secretary,  may  carry  over  excess 
funds  into  subsequent  fiscal  periods  as 
an  operating  reserve:  Provided,  That 
funds  in  the  operating  reserve  may  not 


exceed  approximately  two  fiscal 
periods'  expenses. 

•  *  *  0  • 

Sharon  Bomer  Lauritsen, 

Deputy  Director,  Fruit  and  Vegetable  Division. 
(FR  Doc.  95-9453  Filed  4-17-95;  8:45  am) 
BHJJNQ  cow  341»4>-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  30 

[Docket  Na  95-NM-29^D] 

Airworthinees  Directives;  Foldier 
Model  F28  Mark  0100  Series  Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACnON:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  dociunent  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Fokker  Model  F28  Mark  0100 
series  airplanes.  This  proposal  would 
require  a  one-time  operational  test  of  the 
No.  1  pitot  heating  system,  and  repair  or 
replacement  of  failed  elements.  This  AD 
also  would  require  modification  of 
certain  electrical  waring,  and 
replacement  of  the  pitot  head  and  a 
certain  relay.  This  proposal  is  prompted 
by  reports  indicating  that  the  No.  1  Air 
Data  Computer  (ADC  #1)  failed  due  to 
icing  of  the  No.  1  pitot  tube.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  icing  of  the  No.  1 
pitot  tube,  which  could  result  in  failure 
of  the  No.  1  ADC  or  output  of  erroneous 
airspeed  data  to  all  on-side  subsidiary 
systems  including  the  Automatic  Flight 
Control  and  Augmentation  System 
(AFCAS). 

DATES:  Comments  must  be  received  by 
May  30. 1995. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  A\'iation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  95-NM- 
29-AD,  1601  Lind  Avenue,  SW., 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Fokker  Aircraft  USA.'bic,  1199  North 
Fairfax  Street.  Alexandria.  Virginia 
22314.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate.  1601  Lind 
Avenue.  SW.,  Renton,  Washington. 
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FOR  niRTHM  MKMMATION  CONTACr. 
Timothy  DuUn.  Aerospace  Engineer. 
Standardization  Branch.  ANM-113. 
FAA.  Transport  Airplane  Directorate. 
1601  Lind  Avenue.  SW..  Renton. 
Wa^iington  96055-4056:  telephone 
(206)  227-2141;  fax  (06)  227-1320. 

tU^PLIMINTAirr  MFOfNMTION: 

Commenta  Invited 

Intereeted  persons  are  invited  to 
participate  in  the  making  of  the 
propoeed  rule  by  submitting  such 
written  data,  views,  or  argiunents  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
propoeed  rule.  The  proposals  contained 
in  tnis  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
I  r        and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  raport 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenten  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-29-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvaUabiHtyofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  oy  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate. 
ANM-103.  Attention:  Rules  Docket  No. 
95-NM-29-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Diacuaaion 

The  Ri)ksluchtvaartdienst  (RLD), 
which  is  the  airworthiness  authority  for 
the  Netherlands,  recently  notified  the 
FAA  that  an  unsafe  condition  may  exist 
on  certain  Fokker  Model  F28  Mark  0100 
series  airplanes.  The  RLD  advises  that  it 
received  reports  indicating  that  the  No. 
1  Air  Data  Computer  (ADC  *1)  failed  on 
Model  F28  Mark  0100  series  airplanes. 
This  failure  resulted  in  the  loss  of  the 
captain's  airspeed  indicator  and 
malfunction  alerts  from  all  on-side 
subsidiary  systems  [i.e.,  Flight  Control 
Computer  (FCC  #1),  Auto  Throttle  (AT 


il).  Yaw  OuDDOT  (YD  #1)  tad 
Horizontal  Stabilizer  Trim  (Stab  Trim 
•1)|.  Subasqusnt  investiation  revealed 
that  one  of  two  heating  elenMnta  (the 
tube  part)  of  the  No.  1  pitot  tube  had 
failed,  which  retultad  in  idng  of  the 
tube.  Because  the  electrical  currant  level 
of  a  sinole  functioning  element  (lOOW) 
was  hitler  than  the  trigger  level  of  the 
pitot  heat  tauh  alot  (42W).  the  failure 
was  not  annunciated.  In  severe  idng 
conditions,  operation  of  a  single 
element  produces  too  little  heat  to 
prevent  neezing  of  the  pitot  probe.  If  an 
undetected  heating  element  tailure  does 
not  lead  to  a  failure  of  ADC  #1 , 
erroneous  data  could  be  supplied  to 
those  on-side  subsidiary  systems 
mentioned  above.  This  may  cause  the 
Automatic  Flight  Control  and 
Augmentation  System  (AFCAS)  to 
generate  control  commands  based  on 
incorrect  airapeed  data.  Icing  of  the  No. 
1  pitot  heat  system,  if  not  corrected, 
could  result  in  failura  of  the  ADC  il  or 
lead  to  erroneous  data  being  supplied  to 
all  on-side  subsidiary  systems. 

Fokker  has  issued  Service  Bulletin 
SBFlOO-30-015.  Revision  2.  dated 
January  25, 1995.  which  describes 
procedures  for  accompUshing  an 
operational  test  of  the  No.  1  pitot 
heating  system.  The  service  bulletin  also 
describes  procedures  for  removal  of  the 
DC  current-sensing  relay  and 
replacement  with  two  new  DC  current- 
sensing  relays;  the  replacement  of  the 
pitot  head  with  a  new  pitot  head:  and 
modification  of  certain  electrical  wiring 
of  the  pitot  heating  system. 
Accomplishment  of  this  service  bulletin 
will  prevent  the  pitot  head  from 
accumulating  ice  due  to  failure  of  a 
heating  element  in  the  No.  1  pitot  tube. 
The  RLD  classified  this  service  bulletin 
as  mandatory  and  issued  Netherlands 
airworthiness  directive  BLA  94-1 14(A), 
dated  August  5, 1994,  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  the  Netherlands. 

This  airplane  model  is  manufactured 
in  the  Netherlands  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  RLD  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  RLD, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 


develop  od  othar  airpknea  of  the  same 
type  deaign  ragisterad  in  the  United 
States,  the  proposed  AD  would  require 
a  one-time  (^Mrational  test  of  the  No.  1 
pitot  heating  svstasn.  and  repair  or 
repUoemont  ox  failed  elements.  This  AD 
also  would  require  modification  of 
certain  electrical  wiring,  replacement  of 
the  pitot  head  with  a  new  pitot  head, 
and  replacement  of  the  single  DC 
current-sensing  relay  with  two  new  DC 
current  sensing  relays.  Certain  actions 
would  be  required  to  be  acccmiplished 
in  accordance  with  the  service  bulletin 
described  previously.  Repair  or 
replacement  of  any  fdled  elementa 
would  be  required  to  be  accomplished 
in  accordance  with  the  Aircraft 
Maintenance  Manual. 

(For  airplanes  equipped  with  a  FUght 
Warning  System  (FWS)  speed 
comparator,  data  from  ADC  #1  is 
compared  to  data  from  ADC  #2 
throughout  the  flight  envelope.  For 
airplanes  not  equipped  with  a  FWS 
speed  comparator,  data  from  ADC  #1  is 
only  compared  to  data  from  ADC  #2 
diiring  autoland  and  redundant 
operation  of  AFCAS.  Since  airplanes  not 
equipped  with  a  speed  comparator  have 
a  greater  exposure  to  a  hazardous 
condition,  a  shorter  compliance  time  is 
necessary.) 

As  a  result  of  recent  communications 
with  the  Air  Transport  Association 
(ATA)  of  America,  the  FAA  has  learned 
that,  in  general,  some  operatora  may 
misimderstand  the  legal  effect  of  AD's 
on  airplanes  that  are  identified  in  the 
applicability  provision  of  the  AD,  but 
that  have  been  altered  or  repaired  in  the 
area  addressed  by  the  AD.  The  FAA 
pointa  out  that  all  airplanes  identified  in 
the  applicability  provision  of  an  AD  are 
legally  subject  to  the  AD.  If  an  airplane 
has  been  altered  or  repaired  in  the 
affected  area  in  such  a  way  as  to  affect 
compliance  with  the  AD,  the  owner  or 
operator  is  required  to  obtain  FAA 
approval  for  an  alternative  method  of 
compliance  with  the  AD.  in  accordance 
with  the  paragraph  of  each  AD  that 
provides  for  such  approvals.  A  note  has 
been  included  in  this  notice  to  clarify 
this  long-standing  requirement. 

The  FAA  estimates  that  119  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  29  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  S60  per  work  hour.  Required  parte 
would  cost  approximately  $4,800  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operatora  is  estimated  to  be 
$778,260.  or  $6,540  per  airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
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operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  hitiire  if 
this  AD  were  not  adopted. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
fedmalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjecta  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Pn^Kieed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39-nAIRWORTHINES8 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aalhartty:  49  U.S.C  App.  13S4(a),  1421 
and  1423;  49  U.S.C.  106(g):  and  14  CFR 
11.89. 

fas.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Fokker  E)ocket  95-NM-29-AD. 

Aoplicability:  Model  F28  Maik  0100  series 
airplanes,  as  listed  in  Fokker  Service  Bulletin 
SBFlOO-30-015,  Revision  2,  dated  January 
25. 199S:  certificated  in  any  category. 

Nali  1:  This  AD  applies  to  each  airplane 
identified  in  tlie  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  die  area 


subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  perfoimance  of  the 
requirements  of  this  AD  is  afiiscted,  the 
o%imer/operator  must  use  the  autluxrity 
provided  in  fwragraph  (c)  to  request  approval 
from  the  FAA.  This  approval  may  adcuess 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  conditioa:  ordifierent 
actions  necessary  to  address  the  unsafe 
condition  described  in  tliis  AD.  Such  a 
request  should  include  an  assessment  of  the 
efiect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  airplane  from 
the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  icing  of  the  No.  1  pitot  tube, 
which  could  cause  failure  of  the  No.  1  Air 
Data  Computer  (ADC)  or  output  of  errcMieous 
airspeed  data  to  all  on-side  subsidiary 
systems  including  the  Automatic  Flight 
Control  and  Augmentation  System  (AFCAS), 
accomplish  the  following: 

(a)  Within  30  days  after  the  effective  date 
of  this  AD,  perform  an  operational  test  of  the 
No.  1  pitot  heating  system,  in  accordance 
with  Part  1  of  the  Accomplishment 
Instructions  of  Fokker  Service  Bulletin 
SBF100-30-01S.  Revision  2,  dated  January 
25, 1995. 

(1)  If  the  pitot  heating  system  passes  the 
operational  test,  accomplish  the  requirements 
of  eitho-  paragraph  (b)(1)  or  (b)(2)  of  this  AD, 
as  applicable,  at  the  times  specified. 

(2)  If  any  pitot  tube  heating  eiementis 
found  to  bie  inoperative,  prior  to  further 
Qight,  repair  or  replace  the  failed  element 
mth  a  serviceable  element,  in  accordance 
with  Fokker  100  Aircraft  Maintenance 
Manual  (AMM). 

(b)  Replace  the  pitot  head  with  a  new  pitot 
head,  replace  the  single  DC  current-sensing 
relay  with  two  new  DC  current  sensing 
relays,  and  modify  the  electrical  wiring,  in 
accordance  with  Part  2  or  3,  as  applic^le,  of 
the  Accomplishment  Instructions  of  Folcker 
Service  Bulletin  SBFlOO-30-015,  Revision  2. 
dated  January  25, 1995.  Perform  these  actions 
at  the  time  specified  in  either  paragraph 
(b)(1)  or  (b)(2)  of  this  AD,  as  applicable. 

(1)  For  airplanes  that  are  not  equipped 
with  an  Flight  Warning  System  (FWS)  speed 
comparator  Within  12  months  or  the  next 
3,000  hours  time-in-service  after  the  effective 
date  of  this  AD,  whichever  occurs  first.  Or 

(2)  For  airplanes  that  are  equipped  with  an 
FWS  speed  comparator  WitUn  24  months  or 
the  next  6,000  hours  time-in-service  after  the 
effective  date  of  this  AD,  whichever  occurs 
first. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA, 
Transput  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  connnents  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113.  ^ 

Nele  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 


compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Wasliington,  on  April  12, 
1995. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircrafl  Certification  Service. 
[FR  Doc.  95-9470  Filed  4-17-95;  8:45  am) 
aajjNQ  cooE  4eio-i»-u 


UNITED  STATES  INFORMATION 
AGENCY 

22  CFR  Part  502 
[Rulemaking  No.  201] 

Educatlontf,  Scientific  and  Cultural 
Matarfal;  World-Wide  Free  Row 
(Export-Import)  of  Audio-Visual 
Materials 

AGENCY:  United  States  Information 

Agency. 

ACDON:  Proposed  rule  with  request  for 

comments. 

SUMMARY:  This  proposed  rule  would 
amend  existing  regulations  governing 
the  United  States  Information  Agency's 
administration  of  the  Agreement  for 
Facilitating  the  International  Qrculation 
of  Visual  and  Auditory  Materials  of  an 
Educational,  Scientific  and  Cultural 
Character,  of  1948,  by  pmmitting  the 
issuance  of  serial  certifications  in 
certain  circumstances.  The  amendment 
is  needed  to  reinstate  to  the  regulations 
a  provision  omitted  in  a  previous 
revision  of  the  regulations.  The 
amendment  will  formalize  the  practice, 
long  followed  informally,  of  allowing 
for  certification  of  time  sensitive 
materials  in  serial  format,  thus 
facilitating  the  free  flow  of  eligible 
materials. 

DATES:  Written  comments  on  this 
proposed  rule  will  be  accepted  through 
or  until  May  18, 1995  and  must  be 
submitted  in  duphcate.  Late-filled 
comments  will  be  considered  to  the 
extent  practicable. 

ADDRESSES:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Neila  Sheahan,  Assistant 
General  Counsel,  Office  of  the  General 
Counsel,  Room  700,  United  States 
Information  Agency,  301  4th  Street  SW.. 
Washington,  DC  20547. 
FOR  FURTHER  INFORMATION  CXMTACT: 

Neila  Sheahan,  Assistant  General 
Coiuuel,  Office  of  the  General  Counsel, 
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Roann  700,  United  States  Information 
Agency.  301  4th  Sdeet  SW., 
Wubington.  DC  20547.  (202)  619-5030. 

mm  — nrnriT  mrommiKH:  The 
United  States  Information  Agency 
implements  and  administers  the 
Aflfeement  for  Facilitating  the 
International  Circulation  of  Visual  and 
Auditory  Materials  of  an  Educational. 
Scientific  and  Cultxiral  Character 
("Beirut  Agreement"),  enacted  by  the 
Third  General  Seasion  of  the  United 
Nations  Educational.  Cultural  and 
Scientific  Organization  (UNESCO),  in 
Beirut.  Lebenon  in  1948. 17  U.S.T.  1578. 
In  order  to  reconcile  the  terms  of  the 
Beirut  Agreement  with  recent  iudidal 
decisions  and  statutory  requirements, 
the  Agency  published  a  notice  of 
propoaed  rulemaking  on  August  12. 
1993  (58  PR  42806).  After  receiving  and 
considering  public  comment  in 
rssponse  to  tnis  notice  of  proposed 
rulemaking,  the  Agency  published  final 
regulations  at  59  FR  18963  on  April  21. 
1994.  Those  regulations  made  changes 
in  the  substantive  criteria  by  which  the 
Agency  evaluates  the  character  of  audio 
visual  material  for  certification,  and 
renumbered  the  regulations.  The 
regulations,  however,  omitted  the 
provision  for  serial  certifications,  a 
practice  followed  informally  &x>m  1963 
and  formally  incorporated  into  Agency 
regulations  in  1984.  at  22  CFR 
S02.6(bX6)-  The  provision  for  serial 
certifications  was  not  challenged  by 
judicial  deciaion;  nor  was  its  alteration 
or  eliminatiqp  required  by  statute.  This 
proposed  rule  reinstates  such  provision, 
sligntly  reworded,  by  adding  sections 
502.3  (d)  and  (e). 

The  prevision  for  serial  certification 
allows  the  certificaticm  of  otherwise 
eligible  materials  that  (1)  Are  produced 
in  aeries  form  (e.g.,  weekly,  bi-weekly, 
monthly),  (2)  are  extremefy  time 
sensitive;  and  therefore  the  normal 
processing  of  certification  decisions 
thereon  would  result  in  uinreasonable 
delays  and  monetary  loss  to  the 
producer,  and  (3)  samples  are  provided 
and  die  educational  character  of  the 
future  programs  can  be  generally 
described  before  certification  and  can  be 
verified  by  a  poet-certification  review  of 
the  items  or  through  descriptive 
material  such  as  a  script  of  the 
narration.  This  provision  will  therefore 
be  of  benefit  to  interested  parties  and 
will  facilitate  the  administration  of  the 
program. 

To  the  extent  such  serial  certification 
may  be  deemed  a  delegation  of 
administrative  authority,  the  provision 
is  a  valid  delegation,  as  the  Agency 
retains  post-certification  review 
authority.  Such  provision  is  consistent 


%vlth  salevant  judicial  precedent.  See 
United  Bkick  Fund,  Inc.  v.  Hampton. 
352  F.  Supp.  808  p.D.C  1972);  RJi. 
Johnson  8"  Co.  v.  Sacunlies  &  Exchange 
Comm'n.  198  F.2d.  690  (2nd  Or.  19S2): 
and  Unitad  States  v.  S^.  Empreea  de 
Viacoo  Aena  Rio  GrandeMnse,  467  U.S. 
797  (1984).  Thsae  dedaions  racognixa 
the  legality  of  sub-delegationa  deemed 
neoeaaary  in  agency  diacretlon  aa 
practical  methods  (A  accomplishing 
agency  regulatory  fonctians,  as  long  as 
agencies  retain  ultimate  authority  to 
police  compliance. 

Ragnlatary  Aoalyala  and  Noticea 

In  accordance  with  5  U.S.C  605(5). 
the  Agency  certifies  that  this  rule  does 
not  have  a  significant  adverse  economic 
Impact  on  a  substantial  number  of  small 
entities.  This  rule  is  not  considered  to 
be  a  major  rule  within  the  meening  of 
section  1(b)  of  Executive  Order  12291. 
nor  does  this  rule  have  Federalism 
implications  warranting  the  preparation 
of  a  Fedenliam  Assessment  in 
accordance  with  Executive  Order  12612. 
No  additional  burden  under  the 
Paperwork  Reduction  Act.  44  U.S.C. 
Chapter  35.  will  result  from  the 
promulgation  of  this  rale.  The  Agency 
will  keep  the  rulonaking  docket  open 
for  30  days.  Comments  are  invited  on 
the  rule  through  May  18, 1995. 
Following  the  cloae  of  the  comment 
period,  the  Agency  will  laapond  to  the 
comments  and.  if  appropriate,  amend 
the  rule. 

The  Agency  is  inviting  public 
comment  on  this  propaeed  rule 
notwithstanding  tnat  it  is  imder  no  legal 
requirement  to  do  so.  Agency 
administration  of  the  Beirut  Agreement, 
an  international  treaty,  is  a  foreign 
affaira  function  of  the  United  States.  The 
Administrative  Procedure  Act.  5  U.S.C. 
553  (a)(1),  specifically  exempts  from 
application  of  the  Act  foreign  afEain 
functions  of  the  United  States.  The 
thirty-day  period  for  comment  provided 
for  in  this  notice  may  not  be  deemed  a 
waiver  of  the  foreign  afEain  exemption 
extended  to  the  Agency  imder  the 
Administrative  Procedure  Act. 

List  of  SubJecU  in  22  CFS  Part  502 

Audiovisual  material.  Educati<Hi, 
Exports.  Imports.  Trade  agreements. 

For  the  reasons  set  out  in  the 
preamble.  22  CFR  pert  502  is  proposed 
to  be  amended  as  rollows: 

PART  S02-4MOf«LO-WK>C  FREE  FLOW 
OF  AUDIO-VISUAL  MATERIALS 

1.  The  authority  citation  for  part  502 
continues  to  read  as  follows: 

AaOmrkf:  5  U.S.C  301. 19  U.S.C  2051.  22 
U.S.C  1431  et  mq:  Public  Uw  102-138.  E.O. 


11311.  31  FR  13413.  3CFR  1906-197O 
camp.,  pegs  593. 

2.  Section  502  J  is  propoaed  to  be 
amended  by  adding,  in  alphabetical 
(wder.  a  definition  nr  "aerial 
certification"  to  reed  aa  follows: 

|BQU    DaNnMoM. 


Serial  certificati<»— means 
certification  by  the  Agency  of  materials 
produced  in  aeriea  farm  and  which,  for 
time-sensitive  reaaons.  cannot  be 
reviewed  prior  to  production;  but 
semples  are  provided  on  application, 
and  the  matwials  are  subject  to  post- 
certification  review. 
•        •        •        •        • 

3.  Section  502.3  is  propoaed  to  be 
amended  by  adding  new  peregraphs  (d) 
and  (e)  to  read  as  follows: 

f602J 


(d)  The  Agency  may  certify  or 
authenticate  materials  whidi  have  not 
been  produced  at  the  time  of  application 
upon  an  affirmative  determination  that: 

(1)  The  meterials  will  be  issued 
serially, 

(2)  Representative  samples  of  the 
serial  material  have  been  provided  at 
the  time  of  application. 

(3)  Future  titles  and  release  dates  have 
been  provided  to  the  Agmcy  at  the  time 
of  application, 

(4)  The  applicant  has  affirmed  that: 
(i)  Future  releesed  materials  in  the 

series  will  confann  toihe  si^Mtantive 
critwia  for  certification  delineeted  at 
paragraphs  (a)-(c)  of  this  section; 

(ii)  Such  materials  will  be  similar  to 
the  representative  aamples  provided  to 
the  Agency  on  application;  and 

(iii)  "Hie  applicant  will  provide  the 
Agency  with  copies  of  the  items 
themselves  or  descriptive  materials  for 
post-certification  review. 

(e)  If  the  Agency  detenninea  through 
a  post-certification  review  that  the 
materials  do  not  comply  with  the 
substantive  criteria  fw  certification 
delineated  at  paragraphs  (a>-{c)  of  this 
section,  the  appliont  will  no  longer  be 
eligible  for  serial  certifications. 
Ineligibility  for  serial  certificaticms  will 
not  affect  an  applicant's  eligibility  for 
certification  of  materials  reviewed  prior 
to  production. 

Dated  April  12. 1995. 
Las  lis. 

Cenerai  Cotiiise/. 
IFR  Doc.  95-9497  Piled  4-17-95:  8:45  am) 
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DEPARTMENT  OF  THE  MTERIOR 

BuraMi  of  kHflan  AfWrs 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


2SCFRPart900 

RM80905-AC86: 107enAC20 

Indian  Salf-Delarminatton  and 
Education  Act  Amandmams 

AQDICKS:  Departments  of  the  Interior 
and  Health  and  Human  Services. 
ACTION:  Notice  of  withdrawal  of 
proposed  rule. 

SUMMARY:  The  Secretaries  of  the 
Department  of  the  Interior  and  the 
Department  of  Health  and  Human 
Services  proposed,  in  the  Federal 
Register  of  January  20, 1994.  (59  FR 
3166).  a  joint  rule  to  implnnent 
Sections  1  through  9  and  Title  I.  Indian 
Self-Detoinination  Act  and  Pub.  L.  100- 
472.  the  Indian  Self-Determination  and 
Education  Assistance  Act  Amendments 
of  1988.  This  proposed  rule  is  hereby 
withdrawn.  New  regulations  may  be 
issued  in  accordance  with  Pub.  L.  103- 
413. 108  Stat.  4250,  Indian  Self- 


Detomination  Act  Amendments  of 
1994.  enacted  October  25. 1994. 

Approved:  March  15, 1995. 
Ada  E.  Dear. 
Aaaittant  Secretary— Indian  Affdin.  DCU. 

Dated:  Man±  27, 1995. 
Phi%R.Lee.MJ).. 
Assistant  Secretary  for  Health— DHHS. 

Approved:  April  11, 1995. 
Denna  E.  Shalala. 
Secretary— DHHS. 
(FR  Doc  95-9442  Filed  4-17-45;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 
Intemai  Ravanua  Sarvica 
26CFRPart1 

[FI-43-04] 
nmi54S-A887 

NatUng  Rule  for  Certain  Convarrion 
Tranaactions;  Hearing  Cancailation 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACnON:  Cancellation  of  notice  of  public 

hearing  on  proposed  regulations. 

SUMMARY:  This  document  provides 
notice  of  cancellation  of  a  public 


hearing  on  proposed  regulations  relating 
to  the  amount  of  gain  fi*om  a  conversion 
transaction  position  that  is  subject  to 
recharacterization  as  ordinary  income. 
DATES:  The  public  hearing  originally 
scheduled  for  Tuesday.  April  25, 1995. 
beginning  at  10  a.m.  is  cancelled. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mike  Slaughter  of  the  Regulations  Unit. 
Assistant  Chief  Counsel  (Corporate), 
(202)  622-7190,  (not  a  toll-free  number). 
SUPPI^MBfTARY  INFORMATION:  The 
subject  of  the  public  hearing  is  proposed 
regulations  under  section  1258(a)  of  the 
Intemai  Revenue  Code  of  1986.  A  notice 
of  proposed  rulemaking  and  notice  of 
public  hearing  appearing  in  the  Federal 
Regiater  for  Tuesday.  December  27, 
1994  (59  FR  66498).  announced  that  the 
public  hearing  on  proposed  regulations 
imder  section  1258(a)  of  the  Intemai 
Revenue  Code  of  1986  would  be  held  on 
Tuesday.  April  25, 1995,  beginning  at  10 
a.m.,  in  the  IRS  Auditorium  Intemai 
Revenue  Building,  1111  Constitution 
Avenue  NW.,  Washington.  D.C. 

The  public  hearing  scheduled  for 
Tuesday,  April  25, 1995.  is  cancelled. 
Cynthia  E.  Grigsbjr. 

Chxf.  Regulations  Unit,  Assistant  Chief 
Counsel  (Corporate). 

(FR  Doc.  95-9542  Filed  4-17-95;  8:45  am) 
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Tha  section  of  the  FEDERAL  REGISTER 
contains  docunents  other  than  rutee  or 
prapM«d  rules  that  are  applicabis  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AQRICULTURE 

Qraln  Inspection,  PackArs  and 
Stockyards  Administration 

Advisory  Committse  Masting 

Pursuant  to  the  provisions  of  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  No.  92-463). 
notice  is  hereby  given  of  the  following 
committee  meeting: 

Name:  Federal  Grain  Inspection  Service 
Advisory  Committee. 

Dofe.  May  10-11.  1995 

Place:  Double  Tree  Hotel.  Kansas  City 
Airport.  8801  112th  Street.  N.W..  Kansas 
City.  MO. 

Time:  8;30  a.m.  May  10  and  May  11. 

Purpose:  To  provide  advice  to  the 
Administrator  of  the  Grain  Inspection. 
Pacl(ers  and  Stocliyards  Administration 
(CIPSA)  with  respect  to  the  implementation 
of  the  U.S.  Grain  Standards  Act. 

The  agenda  includes:  (1)  Financial  status  of 
Agency,  (2)  Wheat  ClassiHcation.  (3)  Test 
weight  per  bushel  as  a  quality  measurement 
for  Soft  Red  Winter  Wheat.  (4) 
Standardization  of  Commercial  Inspection 
Equipment.  (5)  Promoting  competition 
between  Official  Agencies.  (6)  On-Line/At- 
Line  Inspections,  (7)  Implementation  of  New 
Moisture  Meter.  (8)  ERS  Soybean  Cleaning 
Study,  and  (9)  other  matters. 

The  meeting  will  be  open  to  the  public. 
Public  participation  will  be  limited  to  written 
statements,  unless  permission  is  received 
from  the  Committee  Chairman  to  orally 
address  the  Committee.  Persons,  other  than 
members,  who  wish  to  address  the 
Committee  or  submit  written  statements 
before  or  af^er  the  meeting,  should  contact 
the  Administrator,  GIPSA,  U.S.  Department 
of  Agriculture,  P.O.  Box  96454.  Washington. 
D.C.  20090-6454,  telephone  (202)  720-0219 
or  FAX  (202)  205-9237. 

Dated:  April  12. 1995. 
Calvin  W.  Watkins. 
Acting  Administrator. 
|FR  Doc.  95-9507  Filed  4-17-95:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Natlonai  Ocsank:  and  Atmosphsrtc 
Administration 

P.O.  040796A] 

Endsngsrsd  snd  Thrsatsnsd  Wlldllfs 
and  Plants;  Nottes  of  Availability  of  a 
Propoaad  Rscovsry  Plan  for  Rsvisw 
and  Commsnt;  Public  Haarlngs 

AQENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  availability;  public 

hearings. 

SUMMARY:  NMFS  has  developed  its 
Proposed  Recovery  Plan  for  the  Snake 
River  sockeye  salmon  (O/icor/iync/ius 
nerJica).  Snake  River  fall  chinock  salmon, 
and  Snake  River  spring/summer 
Chinook  salmon  [Oncorhynchus 
tshawytscba).  It  is  available  upon 
request.  NMFS  seeks  public  comment 
and  has  scheduled  1 1  public  hearings 
on  this  Proposed  Recovery  Plan. 
DATES:  Comments  on  the  Proposed 
Recovery  Plan  must  be  received  by  July 
17,  1995,  if  they  are  to  be  considered 
during  preparation  of  a  final  recovery 
plan.  See  SUPPLEMENTARY  INFORMATION 
for  dates  and  times  of  public  hearings. 
ADDRESSES:  Requests  for  a  copy  of  the 
Proposed  Recovery  Plan  should  be 
addressed  to  Recovery  Plan  Coordinator. 
National  Marine  Fisheries  Service.  525 
NE  Oregon  Street.  Portland.  OR  97232 
telephone:  503-230-5400.  Written 
comments  and  materials  regarding  the 
Proposed  Recovery  Plan  should  be 
directed  to  the  same  address.  See 
SUPPLEMENTARY  INFORMATION  for 
locations  of  public  hearings. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Robert  Jones,  Recovery  Plan 
Coordinator,  (503-230-5420). 

SUPPLEMENTARY  INFORMATION: 
Background 

Salmon  are  culturally,  economically, 
and  symbolically  imf>ortant  to  the 
Pacific  Northwest.  Columbia  River 
Chinook  populations  were  at  one  time 
acknowledged  to  be  the  largest  in  the 
world.  Prior  to  the  1960's.  the  Snake 
River  was  the  most  important  drainage 
in  the  Columbia  River  system  for 
producing  salmon.  But  in  the  1990'8, 
Snake  River  salmon  struggle  to  exist. 
Snake  River  salmon  have  declined  to 


such  low  levels  that  protection  under 
the  Endangered  Species  Act  of  1973 
(ESA:  16  use  1531  et  seq.)  is  needed 
to  prevent  their  extinction  (56  FR  58619, 
November  20, 1991;  57  FR  14653,  April 
22. 1992:  59  FR  42529.  August  18. 1994; 
and  59  FR  66784.  December  28. 1994). 
In  the  1800's.  there  were  approximately 
1.5  million  Snake  River  chinook 
salmon:  by  1994,  only  1.800  adults 
returned  to  the  Snake  River.  Snake  River 
fall  chinook  salmon  numbered  over 
72.000  50  years  ago,  but  only  400  adults 
were  counted  at  Lower  Granite  Dam  in 
1994.  As  many  as  4,400  Snake  River 
sockeye  salmon  could  be  found  40  years 
ago.  but  last  year  only  one  returned  to 
Redfish  Lake. 

The  ESA  requires  that  the  agency 
responsible  for  a  listed  species  develop 
and  implement  a  recovery  plan  for  its 
conservation  (defined  by  the  ESA  as 
recovery  to  delisting)  and  survival, 
unless  it  is  determined  that  such  a  plan 
will  not  promote  the  conservation  of  the 
species.  Accordingly,  NMFS  appointed 
the  Snake  River  Salmon  Recovery  Team 
(Team)  to  assist  in  the  development  of 
the  recovery  plan  for  the  Snake  River 
salmon.  In  May  1994.  the  Team 
submitted  its  final  recommendations  to 
NMFS.  NMFS  used  these 
recommendations  to  formulate  the 
Proposed  Snake  River  Salmon  Recovery 
Plan. 

The  conservation  of  natural  salmon 
and  their  habitat  has  not  been  afforded 
balanced  consideration  in  past  resource 
allocation  decisions.  Natural  salmon  are 
those  that  are  the  progeny  of  naturally 
spawning  parents.  Development  in  the 
Pacific  Northwest  has  often  proceeded 
with  the  assumption  that  improved 
technology  or  management  would 
mitigate  impacts  on  natural  salmon 
stocks.  The  Region's  reliance  on 
imcertain  mitigation  schemes  (as 
opposed  to  fundamental  conservation 
strategies)  has  been  a  very  costly 
approach,  both  for  natural  salmon  and 
the  public. 

However,  recent  efforts  have 
concentrated  on  conserving  natural 
salmon  and  their  habitats.  There  is  new 
emphasis  being  placed  on  natural  fish 
escapement,  improved  migration 
conditions  for  juveniles  and  adults, 
increased  riparian  area  protection,  and 
equitable  consideration  of  natural  fish 
in  resource  allocation  processes.  This 
focus  differs  from  previous  management 
and  represents  important  progress 
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toward  recovering  listed  Snake  River 
salmon,  restoring  Columbia  Basin 
ecosystem  health,  and  benefiting  other 
species  presently  in  serious  decline. 

Smniiiary  of  the  PropoMd  Kecoverjr 
Plan 

The"  goal  of  the  Proposed  Recovery 
Plan  is  to  restore  the  health  of  the 
Coliunbia  and  Snake  River  ecosystem 
and  to  recover  listed  Snake  River 
salmon  stocks.  Many  of  the 
recommended  actions  %viU  directly 
benefit  other  species  such  as  other 
salmon  stocks,  sturgeon,  and  bull  trout, 
bnplementation  of  the  Proposed 
Recovery  Plan  should  also  conserve 
biodiversity,  a  factor  that  is  essential  to 
ecosystem  integrity  and  stability.  Many 
of  the  actions  in  the  Proposed  Recovery 
Flan  have  been  used  to  formulate 
reasonable  and  prudent  measiues  in 
current  section  7  consultations. 

The  Proposed  Recovery  Plan 
discusses  the  natural  history  and 
current  status  of  Snake  River  salmon.  It 
also  addresses  known  and  potential 
human  impacts,  and  displays  the  costs 
directly  attributable  to  recovery.  In 
addition,  the  Proposed  Recovery  Plan 
identifies  delisting  criteria  and 
biological  objectives,  and  proposes  the 
tasks  required  to  meet  them.  Tasks  are 
identified  in  the  areas  of  institutional 
structiue,  tributary  ecosystem, 
mainstem  and  estuarine  ecosystem, 
harvest  management,  and  artificial 
propagation. 

^f^>v'S'  approach  to  Snake  River 
salmon  recovery  places  highest  priority 
on  ameliorating  the  primary  factors  for 
the  species'  decline  and  eliminating 
existing  impediments  to  recovery.  The 
Plan  does  this  by  proposing  actions  that 
offer  immediate  benefits,  and  refining 
those  actions  over  time  to  ensure  the 
most  efficient  use  of  limited  resources. 
This  strategy  incorporates  an  adaptive 
management  process;  it  allows  actions 
to  be  added,  deleted,  or  refined  as 
important  scientific  information  tmd 
analyses  becomes  available. 

Iiutittttional  Structure 

NMFS  believes  (as  did  the  Team)  that 
an  improved  decision-making  process  is 
necessary  to  restore  Columbia  Basin 
ecos]rstem  health  and  ensure  Snake 
River  salmon  recovery.  Such  a  process 
will  also  protect  and  improve  habitat 
through  the  adaptive  management 
process,  prevent  further  listings,  and 
conserve  other  fish  and  wildlife.  To 
achieve  these  goals,  NMFS  will  appoint, 
convene,  and  diair  a  Recovery 
Implementation  Team  that  will 
rsptesent  state,  tribal,  and  Federal 
policy  leaders  and  thereby  ensure 
eflective  ooofdination,  teamwork,  and 


communication  amoi^  all  entities 
having  responsibility  for  Snake  River 
salmon  recovery.  To  ensiue  that  salmon 
recovery  actions  remain  scientifically 
based,  NMFS  will  also  consider 
appointing  and  convening  Scientific 
Advisory  Panel  and  technical 
committees  to  provide  scientific  and 
technical  support  to  the  Recovery 
Implementation  Team. 

Delistiiig  Criteria 

The  Team's  and  NMFS'  recovery 
requirements  and  delisting  criteria  for 
ESA-listed  Snake  River  Basin  salmon 
are  very  similar  and  fall  into  two  major 
categories:  (1)  Remedying  the 
environmental  (and  other)  factors  that 
have  reduced  the  stocks  to  levels  that 
are  in  danger  of  extinction;  and  (2) 
rebuilding  populations  to  levels  where 
there  is  evidence  of  improved 
productivity,  even  when  considering  the 
potential  impacts  of  severe  stochastic 
enviroiunental  events  (e.g.,  protracted 
drought,  oceanic  El  Nino  effects,  etc.). 
Both  of  these  categories  must  be 
achieved  in  order  to  consider  deUsting. 
To  determine  r^uilding  levels  above, 
NMFS  proposes  to  use  cohort 
replacement  rates  and  numeric  delisting 
criteria. 

The  cohort  replacement  rate  describes 
the  rate  at  which  each  subsequent 
cohort,  or  generation,  replaces  the 
previous  one.  When  this  rate  is  exactly 
1.0,  a  population  is  neither  increasing 
nor  decreasing.  If  the  ratio  remains  less 
than  1.0  for  extended  periods,  a 
population  is  in  decline,  and  could 
continue  into  extinction — a  risk  that  led 
originally  to  listing  Snake  River  salmon. 
For  population  rebuilding,  the  cohort 
replacement  rate  must  be  greater  than  1. 
For  delisting  to  be  considered,  the  8- 
year  geometric  mean  cohort  replacement 
rate  of  a  listed  species  must  exceed  1.0. 
For  Snake  River  spring/simimer  chinook 
salmon,  this  goal  must  also  be  met  for 
80  percent  of  the  index  areas  available 
for  estimating  cohort  replacement  rates. 

For  sockeye  salmon,  the  numerical 
escapement  goal  is  an  8-year 
(approximately  two-generation) 
geometric  mean  of  at  least  1,000  natural 
spawners  returning  aimually  to  Redfish 
Lake  and  500  natural  spawners  in  each 
of  two  other  Snake  River  Basin  lakes. 
The  numerical  escapement  goal  for 
Snake  River  fall  chinook  saknon  is  an  8- 
year  geometric  mean  of  at  least  2,500 
natural  spawners  in  the  mainstem  Snake 
River  annually.  Snake  River  spring/ 
summer  diinook  salmon  have  two 
numeric  delisting  criteria;  both  must  be 
met  for  delisting  to  be  considered.  The 
first  numerical  escapement  goal  for 
Snake  Rivw  spring/summer  chinook 
salmon  is  an  8-yew  geometric  mean 


corresponding  to  at  least  60  percent  of 
the  pre-1971  orood  year  average  redd 
counts  for  80  percent  of  the  available 
index  areas.  The  second  numerical 
escapement  goal  for  spring/summer 
chinook  salmon  is  an  8-year  geometric 
mean  equal  to  60  percent  of  &e  1962- 
67  brood  year  average  count  of  natural 
spawners  past  Ice  Harbor  Dam  (goal  is 
^ual  to  31,440). 

.  Tributary  Ecoaystem 

Land  and  water  management  actions, 
including  water  withdrawals, 
unscreened  water  diversions,  stream 
charmelization,  road  construction, 
timber  harvest,  livestock  grazing, 
mining,  and  outdoor  recreation  have 
degraded  important  salmon  spawning 
and  rearing  habitats.  To  protect  tributary 
ecosystem  health,  NMFS  proposes  a 
three-part  approach:  (1)  Protect 
remaining  high  quality  habitat  by 
ceasing  activities  that  would  degrade 
ecosystem  fiuictions  and  values  that 
listed  fish  need.  (2)  restore  degraded 
habitats,  and  (3)  provide  connectivity 
between  high  quality  habitats.  Federal 
lands  and  Federal  actions  should  bear, 
as  much  as  possible,  the  burdens  of 
recovering  listed  salmon  species  and 
their  habitat.  However,  non-Federal 
lands  constitute  approximately  35 
percent  of  the  SiuJ^e  River  salmon 
critical  habitat.  Therefore,  an  ecosystem 
approach  that  emphasizes  integrated 
Federal  and  non-Federal  land 
management  is  needed.  To  achieve  this, 
all  staikeholders  in  a  subbasin  or 
watershed  are  encouraged  to  participate 
in  management  partnerships.  The 
Proposed  Recovery  Plan  also  proposes 
actions  that  will  reduce  the  loss  of  listed 
species  at  water  withdrawal  sites, 
rebuild  salmon  populations  by 
providing  adequate  instream  flows  and 
improving  fish  passage  at  barriers, 
reduce  losses  of  listed  salmon 
associated  with  poor  water  quality,  and 
reduce  impacts  on  salmon  resulting 
firom  recreational  activities. 

Mainstem  and  Estuarine  Ecosyston 

In  the  mainstem  and  estuarine 
ecosystem,  salmon  face  problems 
associated  with  their  downstream  and 
upstream  migrations.  The  journey 
through  the  lower  Snake  and  Columbia 
Rivera  has  become  more  hazardous, 
since  eight  hydroelectric  dams  were 
built  and  their  reservoirs  created.  Each 
dam  delays  juvenile  fish  in  their 
transition  to  the  ocean  environment  and 
exacts  additional  losses.  Seventy 
percent  of  the  482  miles  between  the 
mouth  of  the  Columbia  River  and 
Lewiston/Clarkston  on  the  Snake  River 
has  been  converted  from  free-flowing 
river  into  reservoira.  This  change  has 
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slowed  the  rate  of  downstream  travel  for 
smelts  and  increased  the  amount  of 
habitat  favorable  to  predator  species. 
Hatchery  fish  and  exotic  species 
compete  with  and  prey  on  the  listed 
salmon  in  the  mainstem  ecosystem. 

NMFS  examined  various  approaches 
to  improving  the  downstream  survival 
of  juvenile  Snake  River  salmon  (as  well 
as  that  of  other  fish  that  migrate  through 
the  corridor).  The  actions  considered 
include  improving  inriver  and  dam 
passage  conditions,  improving 
collection  and  transportation  systems 
for  juvenile  migrants  (especially  under 
adverse  river  conditions),  and  drawing 
down  reservoirs. 

NMFS  proposes  to  proceed  on  a  long- 
term  adaptive  management  approach 
that  will  depend  upon  a  combination  of 
improved  inriver  migration  conditions, 
improved  transportation,  and  major 
structural  changes  at  dams.  The 
Proposed  Recovery  Flan  recommends  a 
major  decision  point  when  sufficient 
adult  survival  information  is  available 
in  1999.  In  the  interim,  all  necessary 
studies,  planning,  design,  and 
envirorunental  documentation  for 
drawdowns  should  be  completed.  At  the 
same  time,  inriver  migration  conditions 
should  be  improved  to  the  maximum 
extent  possible  using  techniques  such  as 
increased  flows,  increased  spill, 
physical  improvement  of  the  dams,  and 
aggressive  surface  bypass  development 
and  testing.  Significant  improvements 
should  also  be  made  in  transportation 
operations.  The  overall  approach  is  to 
proceed  on  a  path  that  implements 
measures  in  the  short  term  that  are  most 
likely  to  increase  survival  while  at  the 
same  time  enhancing  our  ability  to 
isolate  and  address  major  causes  of 
mortality  in  the  future.  The  listed  and 
unlisted  fish  also  need  improvements  in 
their  upstream  passage  conditions.  To 
accomplish  this,  the  Proposed  Recovery 
Plan  prescribes  actions  such  as 
installing  extended  length  screens. 
operating  turbines  at  peak  efficiency, 
extending  the  period  during  which  the 
juvenile  bypass  system  is  in  operation, 
implementing  a  gas  abatement  program, 
remedying  water  pollution  problems, 
developing  emergency  auxiliary  water 
supplies  for  adult  fishways,  and 
decreasing  water  temperatures. 

To  minimize  predation  and 
competition  problems  in  the  migration 
corridor,  the  Proposed  Recovery  Plan 
contains  actions  to  control  predation  by 
squawfish,  birds,  marine  mammals,  and 
non-native  fishes  such  as  smallmouth 
bass,  walleye,  and  chaiuiel  catfish. 
Measures  are  also  proposed  to  reduce 
American  shad  populations  in  the 
Columbia  River  because  they  both  prey 
on  and  compete  with  juvenile  salmon. 


Harvast  ManagaoMnt 

Snake  River  salmon  are  not  directly 
targeted  for  harvest,  but  they  are 
incidentally  caught  by  commercial, 
recreational,  and  tribal  fisheries  in  the 
ocean  and  in  the  Columbia  and  Snake 
Rivers.  Incidental  harvest  of  Snake  River 
sockeye  salmon  and  Snake  River  spring/ 
summer  chinook  salmon  is  minimal. 
However,  fall  chinook  salmon  are 
caught  incidentally  in  commercial  and 
sport  fisheries  fi^om  Southeast  Alaska  to 
California,  in  nontreaty  iruiver  sport 
and  commercial  fisheries,  and  in  treaty 
fisheries  above  Bonneville  Dam.  In  each 
of  these  fisheries,  Usted  Snake  River  fall 
chinook  are  mixed  with  a  number  of 
other  natural  and  hatchery -origin  stocks. 
At  present,  these  fisheries  are  managed 
through  a  complex  system  of 
interrelated  forums. 

The  Recovery  Plan  proposes  to  amend 
the  existing  inriver  harvest  management 
rules  so  that  they  incorporate  explicit 
management  criteria  to  protect  Snake 
River  salmon.  To  minimize  the  number 
of  fall  chinook  caught  in  ocean  fisheries, 
NMFS  proposes  to  implement  a 
management  strategy  that  is  consistent 
with  Uie  Pacific  Salmon  Commission's 
objective  of  meeting  adult  chinook  goals 
by  1998.  These  goals  are  established  for 
a  number  of  stocks  and  are  based  on  a 
chinook  rebuilding  program  that  was 
fully  implemented  in  1984.  This 
approach  takes  a  broad  view  of  stock 
protection  and  focuses  on  the  coastwide 
status  of  chinook  stocks,  including  those 
from  Puget  Sound,  the  Washington  and 
Oregon  coast,  and  the  Columbia  River, 
all  of  which  are  under  review  for  listing 
under  the  CSA. 

Artificial  Propagation 

Artificial  propagation  in  the  Columbia 
River  Basin  has  contributed  successfully 
to  ocean  and  inriver  commercial,  sport, 
and  \T\ba\  fisheries.  In  some  cases, 
hatchery  production  has  slowed  the 
decline  of  natural  salmon  populations 
or  helped  preserve  them.  However, 
effects  from  intensive  hatchery 
production  (such  as  supporting  harvest 
rates  in  excess  of  what  the  natural 
populations  can  withstand,  using 
natural  fish  for  hatchery  broodstock. 
and  causing  introgression  into  natural 
gene  pools)  have  also  contributed  to  the 
continued  decline  of  some  natural 
salmon  populations.  Ecological 
interactions  between  hatchery  fish  and 
natural  fish  such  as  competition, 
predation,  displacement,  and  disease 
transfer  need  to  be  minimized. 

The  Proposed  Recovery  Plan  proposes 
to  conserve  remaining  Snake  River 
salmon  gene  pools  through  captive 
broodstock,  supplementation,  and  gene 


bank  programs.  It  also  propoaes  to 
protect  listed  species  from  excessive 
genetic  Introgression.  minimize  impacts 
on  listed  salmon  resulting  from 
interactions  between  Coliunbia  River 
Basin  hatchery  salmon  and  natural 
salmon,  improve  the  quality  of  fish 
released  from  hatcheries,  reduce 
predation  and  competition  interactions 
between  listed  salmon  and  steelhead 
and  hatchery  trout,  restore  listed 
chinook  by  reintroducing  them  to 
historic  habitat,  and  conduct  research 
for  the  purpose  of  optimizing 
production  and  conserving  natural 
populations. 

Incremental  Costs  of  Recovery  Actions 

The  Proposed  Recovery  Plan 
discusses  only  those  incremental  costs 
specifically  resulting  from  actions    . 
designed  to  achieve  recovery  under  the 
ESA.  It  does  not  include  the  economic 
and  social  effects  attributable  to  other 
authorities  and  responsibilities.  NMFS 
intends  to  develop  a  more  complete 
estimate  of  the  direct  costs  of  the 
proposed  recovery  tasks  and  a  better 
description  of  the  time  required  to  carry 
out  these  taslu.  There  will  be 
opportunity  to  comment  on  this 
supplemental  cost  and  schedule 
information  before  NMFS  issues  a  final 
recovery  plan. 

In  addition  to  the  direct  cost 
information.  NMFS  and  the  Team  are 
keenly  aware  of  public  interest 
regarding  the  potential  indirect  and 
socioeconomic  costs  and  benefits  of 
recovery  efforts  for  Snake  River  sockejre 
and  chinook.  The  decline  of  the 
currently  listed  stocks  and  other 
fisheries  in  the  Columbia  River  Basin 
has  imposed  substantial  losses  upon  the 
fishery  dependent  communities  and 
economies  of  the  Pacific  Northwest. 
Implementation  of  a  broad-based 
recovery  effort  for  Snake  River  salmon 
will  also  inevitably  result  in  some  social 
and  economic  costs  to  the  Pacific 
Northwest.  Some  recovery  actions  are 
relatively  limited  in  geographic  scope 
and  economic  impact,  while  other 
actions  could  trigger  changes  in  the 
regional  economy. 

In  light  of  this  interest,  NMFS  asked 
economists  from  the  Univereity  of 
Washington  to  reconvene  the  Snake 
River  Salmon  Economic  Technical 
Committee,  review  the  Team's 
recommendations,  and  develop  an 
economic  analysis  of  the  Team's 
recommended  actions.  This  analysis  is 
described  in  the  February  1995  report, 
"Economics  of  Snake  River  Salmon 
Recovery;  a  Report  to  the  Naticmal 
Marine  Fisheries  Service."  which  will 
be  distributed  with  the  Proposed 
Recovery  Plan.  NMFS  and  the  Team 
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believe  that  this  report  is  a  thorough 
economic  evaluation  of  the  Team's 
recommendations. 

No  such  siwlarly  detailed  economic 
evaluation  has  yet  been  conducted  for 
the  tasks  and  objectives  contained  in 
this  Proposed  Recovery  Plan.  However, 
many  of  the  Team's  recommendations 
are  similar  to  those  NMFS  proposes,  and 
the  relationship  of  the  Team's 
recommendations  to  the  NMFS 
Proposed  Recovery  Plan  tasks  is 
discussed  at  the  end  of  each  chapter  or 
section  of  this  plan.  Readers  of  the 
Proposed  Recovery  Plan  are  encouraged 
to  review  Economics  of  Snake  River 
Salmon  Recovery;  a  Report  to  the 
National  Marine  Fisheries  Service."  A 
more  complete  economic  analysis  of  the 
NMFS  Proposed  Recovery  Plan  is  under 
development  and  will  be  made  available 
upon  completion. 

Public  Comments  Solicited 

NMFS  intends  that  the  final  recovery 
plan  will  take  advantage  of  information 
and  recommendations  from  all 
interested  parties.  Therefore,  comments 
and  suggestions  are  hereby  solicited 
from  the  public,  other  concerned 
governmental  agencies,  the  scientific 
commimity.  industry,  and  any  other 
person  concerned  with  this  Proposed 
Recovery  Plan.  Areas  on  which  NMFS 
would  particularly  like  to  receive  input 
include  the  sections  on  institutional 
structure  and  economics. 

Public  Hearings 

The  public  hearings  are  scheduled  as 
follows: 

1.  May  15,  1995,  6:30  p.m.  to  9:30 
p.m..  Lewiston.  ID. 

2.  May  17, 1995.  6:30  p.m.  to  9:30 
p.m..  Boise.  ID. 

3.  May  18, 1995.  6:30  p.m.  to  9:30 
p.m..  Stanley.  ID. 

4.  May  23, 1995,  6:30  p.m.  to  9:30 
p.m..  LaCrande,  OR. 

5.  May  24,  1995,  6:30  pjn.  to  9:30 
p.m.,  Richland.  WA. 

6.  May  25, 1995.  6:30  p.m.  to  9:30 
p.m.,  Astoria.  OR. 

7.  May  31. 1995.  6:30  p.m.  to  9:30 
p.m.,  Portland,  OR. 

8.  June  6, 1995,  6:30  p.m.  to  9:30  p.m.. 
Seattle.  WA. 

9.  June  8. 1995. 6:30  p.m.  to  9:30  p.m., 
Ketchikan,  AK. 

10.  Jime  9, 1995,  6:30  p.m.  to  9:30 
p.m.,  Sitka,  AK. 

11.  June  17, 1995,  6:30  p.m.  to  9:30 
p.m..  Columbia  Falls.  MT. 

The  hearings  will  be  held  at  the 
following  locations: 

1.  Lewiston — City  Community  Bldg.. 
1424  Main.  Lewiston,  ID . 

2.  Boise — ^Interagency  Fire  Center 
Auditorium,  3905  Vista  Ave..  Boise,  ID 
83705. 


3.  Stanley — Stanley  Community 
Center,  Stanley,  ID  83278. 

4.  LaCrande — ^Eastern  Oregon  State 
College.  LaCrande,  OR  97850. 

5.  Richland— Richland  Federal  Bldg.. 
825  Jadifvin  Av&,  Richland,  WA  99352. 

6.  Astoria — Columbia  River  Maritime 
Museum.  Astoria.  OR  97103. 

7.  Portland — ^Federal  Complex 
Auditorium.  911  NE  11th  Ave., 
Portland.  OR  97232. 

8.  Seattle-^^MFS.  Northwest 
Fisheries  Science  Center.  2725  Mtmtlake 
Blvd..  East.  Seattle.  WA  98112. 

9.  Ketchikan— Ovic  Center.  888 
Venetia  Avenue,  Ketchikan,  AK  99901. 

10.  Sitka— Centemiial  Building,  330 
Harbor  Drive,  Sitka,  AK  99835. 

11.  Columbia  Falls — Columbia  Falls 
High  School,  610  13th  Street.  Columbia 
Falls,  MT  59912. 

Dated:  April  12,  1995. 
Patrida  Montanio, 

Acting  Director,  Office  of  Protected  Resources, 

National  Marine  Fisheries  Service. 

(FR  Doc.  95-9545  Filed  4-17-95;  8:45  amj 

BHJJNO  CODE  3S1S-22-F 


P.D.  032805A]  -^^ 

International  Whaling  Commission; 
Meeting 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  pubUc  meeting. 

summary:  NOAA  makes  use  of  a  public 
Interagency  Committee  (Committee)  to 
assist  in  preparing  for  meetings  of  the 
International  Whaling  Commission 
(IWC).  This  document  sets  forth 
guidelines  for  participating  on  the 
Committee  and  the  date  and  place  of  the 
next  meeting. 

DATES:  The  meeting  is  scheduled  for 
May  8, 1995,  from  12  p.m.  to  4  p.m.  in 
Washington,  D.C. 

ADDRESSES:  Comments  concerning  this 
upcoming  meeting  should  be  directed  to 
Kevin  Chu,  Office  of  International 
Affairs,  Room  14247,  National  Marine 
Fisheries  Service,  1315  East- West 
Highway,  Silver  Spring,  MD  20910.  The 
meeting  will  be  held  at  the  Department 
of  Commerce,  Herbert  C.  Hoover 
Building  (Room  6009).  14th  and 
Constitution.  Washington,  D.C.  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  Chu  at  (301)  713-2276. 
SUPPLEMENTARY  INFORMATION:  The 
Secretary  of  Commerce  is  charged  with 
the  responsibility  of  discharging  the 
obligations  of  the  United  States  under 
the  International  Convention  for  the 


Regulation  of  Whaling,  1946.  This 
authority  has  been  delegated  to  the 
Under  Secretary  of  NOAA.  The  U.S. 
Commissioner  to  the  IWC  has  primary 
responsibility  for  the  preparation  and 
negotiation  of  U.S.  positions  on 
international  issues  concerning  whaling 
and  for  all  matters  involving  the  IWC. 
He  is  staffed  by  the  Department  of 
Commerce,  and  assisted  by  the 
Department  of  State,  the  Department  of 
the  Interior,  the  Marine  Mammal 
Commission,  and  other  interested 
agencies. 

Each  year,  NOAA  conducts  a  series  of 
meetings  and  other  actions  to  prepare 
for  the  annual  meeting  of  the  IWC, 
which  is  usually  held  in  the  spring  or 
summer.  The  major  purpose  of  these 
preparatory  meetings  is  to  provide  for 
input  in  the  development  of  policy  by 
members  of  the  public  and  non- 
governmental organizations  interested 
in  whale  conservation.  NOAA  believes 
that  this  participation  is  important  for 
the  effective  development  and 
implementation  of  U.S.  policy 
concerning  whaling. 

Any  person  with  an  identifiable 
interest  in  U.S.  whale  conservation 
policy  may  participate  in  the  meetings, 
but  NOAA  reserves  the  authority  to 
inquire  about  the  interest  of  any  person 
who  appears  at  a  meeting  and  to 
determine  the  appropriateness  of  that 
person's  participation.  Foreign  nationals 
and  persons  who  represent  foreign 
governments  may  not  attend.  These 
measures  are  necessary  to  promote  the 
candid  exchange  of  information.  Such 
measures  are  a  necessary  basis  for  the 
relatively  opwn  process  of  preparing  for 
IWC  meetings  that  characterizes  current 
practice. 

The  47th  Annual  Meeting  of  the  IWC 
will  take  place  from  May  22  to  June  2, 
1995,  in  Dublin,  Ireland.  In  order  to 
finalize  preparations  for  the  1995 
annual  meeting,  a  meeting  of  the  public 
Interagency  Committee  has  been 
scheduled  for  May  8,  1995,  from  12  p.m. 
to  4  p.m.  (see  ADDRESSES).  The  first  2 
hours  of  the  meeting  have  been  reserved 
for  public  review  of  proposed  U.S. 
position  papers.  The  remaining  time 
will  be  spent  discussing  these  proposed 
positions. 

Dated:  April  11.  1995. 
Gary  Matlock. 

Program  Management  Officer,  National 
Marine  Fisheries  Service. 
(FR  Doc.  95-9544  Filed  4-17-95;  8:45  am] 

BK.LMQ  COOC  3S1»-22-F 


Notice  of  Open  Meeting 

AGENCY:  Sanctuaries  and  Reserves 
Division  (SRD),  Office  of  Ocean  and 
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Coastal  Resource  Management  (CX3^), 
National  Ocean  Service  (NOS).  National 
Oceanic  and  Atmospheric 
Administration  (NOAA).  Department  of 
Commerce. 

action:  Monterey  Bay  National  Marine 
Sanctuary  Advisory  Council;  open 
meeting^ 

summary:  The  Advisory  Council  was 
established  in  December  1993  to  advise 
NOAA's  Sanctuaries  and  Reserves 
Division  regarding  the  management  of 
the  Monterey  Bay  National  Marine 
Sanctuary,  llie  Advisory  Council  was 
convened  under  the  National  Marine 
Sanctuaries  Act. 

TMK  AND  PLACE:  Monday,  April  24, 
1995.  from  9:00  until  4:00.  The  meeting 
will  be  held  at  the  Point  Lobos  SUte 
Reserve,  Hudson  House,  Highway  One, 
Carmel  California. 

AOENOA:  General  issues  related  to  the 
Monterey  Bay  National  Marine 
Sanctuary  are  expected  to  be  discussed, 
including  an  update  from  the  Sanctuary 
Manager,  reports  from  the  working 
groups,  a  report  on  flood  impacts,  a 
discussion  of  alternative  funding  for  the 
Sanctuary,  and  an  annual  report  on  the 
year's  activities. 

PUBUC  participation:  The  meeting  will 
be  open  to  the  public.  Seats  will  be 
available  on  a  first-come,  first-served 
basis. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jane  Delay  at  (408)  647-4246  or 
Elizabeth  Moore  at  (301)  713-3141. 

Federal  Domestic  Assiatance.  Catalog 
Number  11.429.  Marine  Sanctuary  Program. 

Dated:  April  12. 1995. 
W.  Stanley  WUaon. 

AMsistant  Administrator  for  Ocean  Services 
and  Coastal  Zone  Management. 
(FR  Doc.  95-9495  Filed  4-17-95;  8:45  am) 
MLUNQ  COM  3S10-0S-M 


COMMTTTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Antendment  of  Export  Viae 
Requlrementa  for  Certain  Cotton  and 
Man-Made  Rber  Textile  Products 
Produced  or  Manufactured  In  Hungary 

April  12.  1995. 

AQENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  amending 

visa  requirements. 

EFFECTIVE  DATE:  April  15. 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anne  Novak,  International  Trade 


Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commarce. 
(202) 482-4212. 
•UPPI^MENTARV  MPORMATION: 

AodMrtly:  Executive  Order  11651  of  March 
3. 1972,  as  amended:  sectioa  204  of  the 
Agricuitunl  Act  of  1056.  as  amended  (7 
U.S.C  1854). 

The  existing  export  visa  arrangement 
between  the  Govemmants  of  the  United 
SUtes  and  the  RepubUc  of  Hungary  is 
being  amended  to  include  the  coverage 
of  Categories  351. 651  and  merged 
Categories  351/651  for  goods  produced 
or  manufactiu«d  in  Hungary  and 
exported  from  Hungary  on  and  after 
April  15. 1995.  Goods  in  Categories  351. 
651  and  351/651  which  are  exported 
from  Hungary  during  the  period  April 
15. 1995  through  April  30. 1995  shall 
not  be  denied  entry  for  lack  of  a  visa. 
Goods  exported  on  and  after  May  1. 
1995  must  be  accompanied  by  a  351/651 
visa  or  a  visa  corresponding  to  the 
actual  shipment. 

A  description  of  the  textile  and 
api>arel  categtwies  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Saglstar  notice  59  FR  65531. 
published  on  December  20. 1994).  Also 
see  49  FR  8659.  published  March  8. 
1984. 


D.  Michael  Hi 

Acting  Chairman.  Committee  for  the 

Implementation  of  Textile  A^eements. 

Committee  Cor  the  ImpUmewtatioH  afTaxtila 
Agraemenia 

April  12. 1995. 
Commiuioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229. 

Deer  Commissioner  This  directive 
amends,  but  doea  not  cancel,  the  directive 
issued  to  you  on  March  5, 1984.  as  amended, 
by  the  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements.  That 
directive  directed  you  to  prohibit  entry  of 
certain  wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
Hungary  for  which  the  Government  of  the 
Republic  of  Hungary  has  not  issued  an 
appropriate  visa. 

Effective  on  April  15, 1995,  you  are 
directed  to  amend  further  the  March  5, 1984 
directive  to  require  a  visa  for  goods  in 
Categories  351  and  651 ,  produced  or 
manufactured  in  Hungary  and  exported  from 
Hungary  on  and  ai^er  April  15. 1995. 
Merchandise  in  Categories  351  and  851  may 
be  visaed  as  merged  Categories  351/651  or 
the  correct  category  visa  corresponding  to  the 
actual  shipment. 

Merchandise  in  Categories  351  and  651 
which  is  exported  during  the  period  April  15, 
1995  through  April  30, 1995  shall  not  be 
denied  entry  for  lack  of  a  visa.  Merchandise 
in  Categories  351  and  651  which  is  exported 


ptiorlo  April  15, 1905  shall  not  be  denied 
entiy.tf  accompanied  by  a  351/651  visa. 

Goods  hi  Categories  351  snd  851  which  are 
expected  oo  and  after  May  1, 1995  may  be 
accompanied  by  eithar  the  appro|»iste 
meigsd  catsBOcv  visa  or  the  conect  category 
visa  oorrasponalng  to  the  actual  shipment. 

Shipments  entarad  or  withdrawn)  from 
war^Kwae  according  to  tills  directive  which 
are  not  aoocMnpanied  by  an  appropriate 
export  visa  shall  be  denied  entry  and  a  new 
visa  must  be  obtained. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  lias  determined  that  this 
action  fills  within  tlie  foreign  affairs 
exception  to  the  rulemaldi^  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 
D.  Midiael  Hutdiinson, 
Actii^  Chairman,  Committeefor  the 
Imidementatkm  of  Textile  Apeements. 
[FR  Doc  95-0467  Piled  4-17-95;  8:45  am) 
■Luee  oooi  Mi»«»-F 


OOMMOOITY  FUTURES  TRAOMO 


I  City  Board  of  Trade:  Profwaad 
AmendBienta  ReMIng  to  Delivery 
Locallon%  QuaHty  Price  DHIerentiala, 
and  Loadhig  RaquiramantB  and  Paea 
for  the  Herd  Red  WIntor  Wheal  Puturee 
Contract 

AQCNCV:  Commodity  Futures  Trading 

Commissicm. 

ACTION:  Notice  of  propoeed  contract  rule 

change. 

SUMMARY:  The  Kansas  Qty  Board  of 
Trade  ("KCBT')  has  submitted 
proposed  amendments  to  its  hard  red 
winter  wheat  futures  contract.  The 
proposal  will:  (1)  Establish  a  new 
delivery  point  at  Hutchinson.  Kansas, 
with  futures  deliveries  at  this  location 
being  subject  to  a  discoimt  of  12  cents 
per  bushel;  (2)  increase  to  3  from  1.5 
cents  per  bushel  the  discoimt  for 
-delivery  of  U.S.  No.  3  grade  wheat;  (3) 
increase  the  ininiiniini  daily  rate  at 
which  regular  warehouses  must  load  out 
wheat  against  warehouse  receipts  issued 
for  futures  delivery;  and  (4)  increase  to 
seven  from  five  cents  per  bushel  the 
maximum  load-out  {ees  chargeable  by 
the  warehouse  operator.  In  accordance 
with  Section  5a(a)(12)  of  the  Commodity 
Exchange  Act  and  acting  pursuant  to  the 
authority  delegated  by  Commission 
Regulation  140.96,  the  Acting  Director 
of  the  Division  of  Economic  Analysis 
("Division")  of  the  Commodity  Futures 
Trading  Commission  ("Commission") 
has  determined,  on  behalf  of  the 
Commission,  that  the  proposed 
amendments  are  of  major  economic 
significance.  On  behalf  of  the 
Commission,  the  Division  is  requesting 
comment  on  this  proposal. 
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DATES:  Comments  must  be  received  on 
or  before  May  18, 1995. 
AODNESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb.  Secretary.  (Commodity 
Futures  Trading  Commission.  2033  K 
Street  NW,  Washington.  D.C.  20581. 
Reference  should  be  made  to  the 
proposed  changes  in  the  delivery 
specifications  for  the  hard  red  winter 
wheat  futures  contract. 
FOR  FURTHER  MFORMATION  CONTACT: 
Frederick  V.  Linse.  Division  of 
Economic  Analysis.  Commodity  Futures 
Trading  Commission,  2033  K  Street 
NW..  Washington,  D.C.  20581. 
telephone  (202)  254-7303. 
SUPPLEMENTARY  INFORMATION:  The  hard 
red  winter  wheat  futures  contract 
currently  provides  for  delivery  at  par  of 
U.S.  No.  2  grade  wheat  in  storage  or  on 
track  in  Kansas  City.  Missoiui.  The 
futures  contract  also  provides  for 
delivery  of  U.S.  No.  3  grade  wheat  at  a 
discount  of  1.5  cents  per  bushel  and 
U.S.  No.  1  grade  wheat  at  a  premium  of 
1.5  cents  per  bushel.  Currently,  the 
KCBT's  rules  specify  that  regular 
warehouse  operators  must  load-out  a 
minimum  of  15  rail  cars  per  day.  The 
■  Exchange's  rules  also  specify  that 
regular  warehouse  operators  may  charge 
warehouse  receipt  holders  a  maximum 
of  5  cents  per  bushel  for  loading  wheat 
into  the  holders'  transportation 
equipment  from  regular  delivery 
facilities. 

The  proposed  amendments  will 
permit  futures  delivery  at  Hutchinson. 
Kansas  at  a  discount  of  12  cents  per 
bushel.  Futures  delivery  at  the 
contract's  existing  Kansas  City  delivery 
point  will  be  at  par.  In  addition,  the 
proposed  amendments  Will  increase  to  3 
cents  per  bushel  bom  1.5  cents  per 
bushel  the  contract's  discoimt  for 
delivery  of  U.S.  No.  3  grade  wheat. 

The  proposed  aroenoments  also  will 
modify  the  contract's  minimiini  load-out 
requirements  for  regular  warehouse 
operators  by  increasing  the  minimum 
load-out  rate  for  all  regular  warehouses 
and  by  requiring  that  regular 
warehouses  with  higher  levels  of 
outstanding  warehouse  receipts  load  out 
wheat  at  specified  higher  Tniniitninn 
load-out  rates.  Specifically,  for  regular 
warehouses  with  total  outstanding 
warehouse  receipts  representing  4 
million  or  fewer  bushels  of  wheat,  the 
minimum  load-out  rate  will  be  20 
hopper  rail  cars  per  day  and  100  cars 
per  week.  In  addition,  for  each 
additional  1  million  bushels  of 
outstanding  warehouse  receipts,  the 
minimum  load-out  rate  will  increase  by 
5  hopper  rail  cars  per  day  and  25  cars 
per  week.  Finally,  the  KCBT  will 


increase  the  mawmiinri  load-out  fee  to  7 
cents  per  bushel  bom  5  cents  per 
bushel. 

The  KCBT  proposes  to  apply  the 
proposed  amendments  to  all  newly 
listed  contract  months  begiiming  with 
the  July  1996  wheat  futures  contract. 

In  support  of  the  proposed 
amendments,  the  KCBT  states  that: 

(T)he  Kansas  City  terminal  market  on 
which  our  futures  are  based  has  experienced 
a  decline  in  recent  years  as  have  all  terminal 
markets.  This  is  lai;gely  attributable  to  the 
deregulation  of  railroads  and  their  pricing 
policies  and  the  ongoing  changes  in  U.S. 
form  policy.  Both  the  reduction  of 
government's  role  in  grain  storage  and 
railroad  deregulation  have  served  to 
discourage  the  accumulation  of  wheat  in 
Kansas  City.  The  reduced  supply  of 
deliverable  stocks  has  been  aggravated  by  the 
relative  difficulty  of  shipping  grain  into 
Kansas  City  versus  the  ease  of  shipping  grain 
out  of  the  market.  The  intent  of  the  Board's 
proptosed  amendments  is  to  create  a  delivery 
mechanism  to  reflect  cash  market  conditions 
better  than  the  current  system  does. 

The  KCBT  also  indicates  that 
Hutchinson,  Kansas,  represents  the  best 
of  the  location  choices  considered  by  it 
for  use  as  a  delivery  point.  In  addition, 
the  KCBT  indicates  that  the  proposed  12 
cents  per  bushel  discount  for  futures 
delivery  at  Hutchinson  reflects 
observable  cash  market  price 
differentials  between  Hutchinson  and 
Kansas  Qty. 

The  Commiteion  is  requesting 
comments  specifically  in  regard  to  the 
extent  to  which  the  proposals  reflect 
cash  market  practices  and  would  affect 
the  levels  of  economically  deliverable 
supplies  available  for  the  futures 
contract. 

Copies  of  the  proposed  amendments 
will  be  available  for  inspection  at  the 
Office  of  the  Secretariat,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW,  Washington,  D.C.  20581. 
Copies  of  the  amended  terms  and 
conditions  can  be  obtained  through  the 
Office  of  the  Secretariat  by  mail  at  the 
above  address  or  by  telephone  at  (202) 
254-6314. 

The  materials  submitted  by  the  KCBT 
in  support  of  the  proposed  amendments 
may  be  available  upon  request  pursuant 
to  tiie  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  Commission's 
regulations  thereunder  (17  CFR  Part  145 
(1987)).  Requests  for  copies  of  such 
materials  should  be  made  to  the  FOl. 
Privacy  and  Sunshine  Act  Compliance 
Staff  of  the  Office  of  the  Secretariat  at 
the  Commission's  headquarters  in 
accordance  with  CFR  145.7  and  145.8. 

Any  person  interested  in  sulunitting 
written  data,  views  or  argimients  on  the 
proposed  amendments  should  send 
such  comments  to  Jecm  A.  W^>b, 


Secretary,  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW.. 
Washington,  D.C.  20581  by  the  specified 
date. 

Issued  in  Washington,  D.C  on  April  12, 
1995. 

Blake  Imel 

Acting  Director,  Division  of  Economic 
Analysis. 

(FR  Doc.  95-9487  Filed  4-17-95;  8:45  am) 

BSJJNG  CODE  SS81-01-P 


CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

Poeler  Grandparent  and  Senior 
Companion  Programa 

AGENCY:  Corporation  for  National  and 
Community  Service  (CNCS). 
ACTION:  Notice  of  revision  of  income 
eligibility  levels  for  the  Foster 
Grandparent  Program  and  Senior 
Companion  Program. 

SUMMARY:  This  Notice  revises  tiie 
schedules  of  income  eligibility  levels  for 
participation  in  the  Foster  Grandparent 
Program  (FGP)  and  Senior  Companion 
Program  (SCP),  published  in  59  FR 
23701,  May  6, 1994. 

The  revised  schedules  are  based  on 
changes  in  the  Poverty  Guidelines 
issued  by  the  Department  of  Health  and 
Himian  Services  (DHHS),  published  in 
60  FR  7772,  February  9. 1995. 

hi  accordance  with  program 
regulations,  the  income  eligibility  level 
for  each  State  and  the  District  of 
Columbia  is  125  percent  of  the  DHHS 
Poverty  Guidelines,  except  in  those 
areas  determined  by  the  Corporation  to 
be  of  higher  cost  of  living.  In  such 
instances,  the  guideline  shall  be  135 
percent  of  the  DHHS  Poverty  levels.  The 
level  of  eligibility  is  rounded  to  the  next 
highest  multiple  of  $5.00. 

In  determining  income  eligibility, 
consideration  should  be  given  to  the 
following,  as  set  forth  in  59  FR  15120, 
March  31, 1994: 

Allowable  medical  expenses  are 
annual  out-of-pocket  expenses  for 
health  insumnce  premiums,  health  care 
services,  and  medications  provided  to 
the  applicant,  enrollee,  or  spouse  and 
were  not  and  will  not  be  paid  for  by 
Medicare,  Medicaid,  other  insurance,  or 
by  any  other  third  party  and,  shall  not 
exceed  15  percent  of  the  applicable 
Corporation  income  guideline. 

Annual  income  is  counted  for  the  past 
12  mouths  and  includes:  The  applicant 
or  enrollee's  income  and,  the  applicant 
or  enrollee's  spouse's  income,  if  the 
spouse  lives  in  the  same  residence. 
Project  directors  may  count  the  value  of 
shelter,  food,  and  clothing,  if  provided 
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at  no  coft  bypenons  related  to  the 
applicant.  enroUee  orepouee. 


Any  penon  whose  income  is  not  mors    until  shall  be  given  special 
than  100  percent  of  the  DHHS  Poverty        consi<lemtion  for  paiticipaticm  in  the 
Guideline  for  her/his  specific  Cunily  Foster  Gfandparent  and  Swiior 

CompanioD  Programs. 


SCHEDULE  OF  INCOME  EUGIBIUTY  LEVELS:  FOSTER  GRANDPARENT  AND  SENIOR  COMPANION  PROGRAMS  1995  FGP/SCP 

Income  Eugibiuty  Levels 

(Based  on  125  peioeni  of  DHHS  poverty  guidsinsal 


Al.  except  high  cost 


Fwnlyunilsof 


Ons 


$9,340 


Two 


$12^40 


TTwsc 


$15,740 


Pour 


$18,940 


(For  family  unit*  «^tli  more  Uian  four 
menriwr*.  add  $3,200  for  each  additioaal 
membar  in  all  State*  axcapl  deaignatad  High 
Cost  Araaa.  Alaaka  and  Hawaii) 


FGP/SCP  Income  EuoiBiLrrY  Levels  for  High  Cost  Areas 

(Based  on  136  percent  of  DHHS  poverty  guidslnes] 


Araa 


AH.  except  AJasfca  and  Hawaii 


Fsmiy  unRsof 


Ons 


$iaoes 

12.610 
11.625 


Two 


$13,540 
16.930 
15.506 


Ttvee 


$17,000 
21.250 
19.565 


Four 


$20,456 
25.570 
23.536 


(For  family  units  with  mora  than  four 
mamben.  add:  S3.455  for  all  araas.  $4,320  for 
Alaaka.  and  S3,07O  for  Hawaii,  for  each 
additional  member) 

The  income  eligibility  levels  specified 
above  are  baaed  on  135  percent  of  the 
DHHS  poverty  guidelines  and  are 
applicable  to  the  following  high  cost 
metropolitan  statistical  areas  and 
primary  metropolitan  statistical  areas: 

High  Cost  Areas 

(Including  all  Counties/Locations 
Included  in  that  Area  as  Defined  by  the 
Office  of  Management  and  Budget) 

Alaska 

(All  Locations) 

California 

Los  Angeles — Long  Beach  (Los  Angeles 

County) 
Santa  Bartwra/Santa  Maria/Lompoc 

(Santa  Bart>ara  Ckiunty) 
Santa  Cruz-Watsonville  (Santa  Cruz 

County) 
Santa  Rosa-Petaluma  (Sonoma  County) 
San  Diego  (San  Diego  County) 
San  Jose  (Santa  Clara  County) 
San  Francisco  (San  Fracisco,  Marin  and 

San  Mateo  Counties) 


Oakland  (Alameda  and  Centra  Costa 

Counties 
Anaheim-Santa  Ana  (Onmge  County) 
Oxnard- Ventura  (Ventuia  County) 

Co/i/iect/cuf 

Stamford  (Fairfield  County) 

District  of  Columbia/Maryland/Virffnia 

District  of  Columbia  and  Surrounding 
Coimties  in  Maryland  and  Virginia. 
MD  counties:  Calvert.  Charles. 
Frederick.  Montgomery  and  Prince 
Georges  Counties.  VA  Counties: 
Arlington,  Fairfax.  Loudoun,  Prince 
William.  Stafford.  Alexandria  City. 
Fairfax  Qty.  Falls  Church  Qty, 
Manassas  Qty  and  Manassas  Park 
City. 

Hawaii 

(All  Locations) 

lilinois 

Chicago  (Cook.  DuPage  and  McHenry 
Counties) 

Massachusetts 

Boston  (Essex.  Norfolk.  Plymouth  and 

Suffolk  Counties) 
Salem-Gloucester  (Essex  County) 


Worcester  (Worcester  County) 
New  Jersey 

Beigen-Passaic  (Bergen  and  Passaic 

Counties) 
Middlesex-Somerset-Himterdon 

(Hunterdon.  Middlesex  and  Somerset 

Counties) 
Monmouth-Ocean  (Monmouth  and 

Ocean  Counties) 
Newark  (Essex.  Morris.  Sussex  and 

Union  Counties) 
Trenton  (Mercer  County) 

New  York 

Nassau-Suffolk  (Suffolk  and  Nassau 

Counties) 
New  Voik  (Bronx.4Cings.  New  York, 

Putnam.  Queens.  Richmond  and 

Rockland  Counties) 
Westchester  (Westchester  Coimty) 

Pennsylvania 

Pliiladeli^a  (Bucks.  Chester.  Delaware. 

Montgomery  and  Philadelphia 

Counties) 

The  revised  income  eligibility  levels 
presented  here  are  calculated  from  the 
base  DHHS  Poverty  Guidelines  now  in 
effect  as  follows: 
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1996  DHHS  POVERTY  Guidelines  for  all  States 

States 

Famiiy  units  of 

One 

Two 

Three 

Four 

Al.  except  Ataska/HawaM „ ^_ 

$7,470 
9.340 
8.610 

$10,030 
12.540 
11.550 

$12,590 
15.740 
14.490 

$15,150 
18.940 
17.430 

Alaaka „ „ 

newwi  .«•- ».....».....•»». „«.«..«.„., „., ,,,,, 

ffFCCTTVE  DATE:  These  guidelines  ^  into 
efbct  on  the  day  they  are  publishml. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Thomas  Endres.  Deputy  Director. 
National  Senior  Service  Corps  (NSSC) 
Corporation  for  National  and 
Community  Service  1201  New  Yori: 
Avenue  NW.  Washington.  DC  20525  or 
Teleph(»e  (202)  606-5000. 
•UPPLEMENTARY  INFORMATION:  These 
programs  are  authorized  pursuant  to 
Section  211  and  213  of  tlw  Domestic 
Volunteer  Service  Act  of  1973.  as 
amended.  Public  Law  93-113. 87  Stat 
394.  The  income  eligibility  levels  are 
determined  by  the  currently  applicable 
guidelines  published  by  DHHS  pursuant 
to  Sections  652  and  673  (2)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  which  requires  poverty  guidelines 
to  be  adjusted  for  Consujner  ^ce  Index 
changes. 

Dated:  April  10, 1995. 
JaBMB  A  Sdiaioel. 

Vice  President,  Corporation  for  National  and 
Community  Senrice.  Director,  National  Senior 
Service  Corps. 

[FR  Doc.  95-9508  Filed  4-17-95;  8:45  am] 

■uanoooc 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Army  Science  Board;  Notice  of  Cloaed 
Meetinfl 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(P.L.  92-463).  announcement  is  made  of 
the  following  Committee  Meeting: 

Name  of  Committee:  Army  Science  Board 
(ASB). 

Date  of  Meeting:  16ftl7  May  1995. 

Time  ofhheting:  0900-1530. 16&17  May 
1995. 

Place:  (TAGOM  REffiC),  Wairan,  MI. 

Agienda:  The  Army  Science  Board's  Ad 
Hoc  Study  on  "Tank  Ndodemization"  will 
meet  to  discuss  Advanced  Tank  Technologies 
for  the  Future  Main  Batde  Tank.  These 
briefings  will  be  i»ovided  by  TACOM  YUXC 
and  the  Army  Research  Laboratmy.  These 
meetings  will  be  closed  to  the  public  in 
accordance  with  Section  5S2b(c)  of  Title  5, 
U.S.C  specifically  subparagraph  (1)  tlieraof, 
and  Tide  5.  U.S.Q,  Appendix  2,  sulMection 
10(d).  The  classified  sad  unclassified  matters 


to  be  discussed  are  so  inextricably 
intertwined  so  as  to  preclude  opening  any 
pwtion  of  these  meetings.  The  ASB 
Administrative  Officer,  Sally  Warner,  may  be 
contacted  fat  further  infonnation  at  (703) 
69S-0781. 

Sally  A  Warner, 

Administrative  Officer,  Army  Science  Board. 
(FR  Doc  9&-«45g  Filed  4-17-95;  8:45  am] 
IMJJNO  OOOE  371S-«a-M 

Departmerrt  of  the  Navy 

Board  of  Adviaore  to  the 
SuperintMident,  Naval  Poatgraduate 
School;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2),  notice  is  hereby  given 
that  the  Board  of  Advisors  to  the 
Superintendent.  Naval  Postgraduate 
School.  Monterey.  California,  will  meet 
on  May  2-3. 1995,  from  8:00  a.m.  to 
5:00  p.m.,  in  Herrmann  Hall  (Bldg  220) 
at  the  School.  All  sessions  will  be  open 
to  the  public. 

The  purpose  of  the  meeting  is  to  elicit 
the  advice  of  the  board  on  the  Navy's 
Postgraduate  Education  Program.  The 
board  examines  the  effectiveness  with 
which  the  Naval  Postgraduate  School  is 
accomplishing  its  mission.  To  this  end, 
the  board  will  inquire  into  the  curriciila; 
instruction;  physical  equipment; 
administration;  state  of  morale  of  the 
student  body,  faculty,  and  staff;  fiscal 
afCaira;  and  any  other  matters  relating  to 
the  operation  of  the  Naval  Postgraduate 
School  as  the  board  considers  pertinent. 
For  further  information  concerning  this 
meeting,  contact:  CDR  Wayne  A. 
Wagner,  USN  (Code  007),  Naval 
Postgraduate  School,  Monterey, 
California  93943-5000,  Telephone: 
(408)  656-2512. 

Dated:  April  6, 1995. 
Ml).  Schatale, 

LT,  JAGC.  USNR.  Ahemate  Federal  Register 

Liaison  Officer. 

[FR  Doc.  95-9460  Filed  4-17-95;  8:45  am] 


DEPAirrMENT  OF  EDUCATION 

Notice  of  Propoeed  information 
Collection  Requeeta 

AOENCY:  Department  of  Education. 

ACTION:  Notice  of  Proposed  Information 
Collection  Requests. 


SUMMARY:  The  Director,  Information 
Resources  Group,  invites  comments  on 
proposed  infonnation  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1980. 

DATES:  An  expedited  review  has  been 
requested  in  accordance  with  the  Act, 
since  allowing  for  the  normal  review 
period  would  adversely  affect  the  public 
interest.  Approval  by  the  OfBce  of 
Management  and  Budget  (0MB)  has 
been  requested  by  May  11, 1995. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Dan  Chenok,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street  NW.,  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C. 
20503.  Requests  for  copies  of  the 
proposed  information  collection  request 
should  be  addressed  to  Patrick  J. 
Sherrill,  Department  of  Education,  400 
Maryland  Avenue,  SW.,  Room  5624, 
Regional  Office  Building  3,  Washington, 
D.C.  20202-4651. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Patrick  J.  Sherrill,  (202)  708-9915. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-6339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

SUPPLEMENTARY  MFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C  Chapter  3517)  requires 
that  the  Director  of  OMB  provide 
interested  Federal  agencies  and  persons 
an  early  opportunity  to  comment  on 
information  collection  requests.  OMB 
may  amend  or  waive  the  requirement 
for  public  consultation  to  the  extent  that 
public  participation  in  the  approval 
process  would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
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with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Director,  Information  Resources 
Group,  pubUshes  this  notice  with  the 
attached  proposed  information 
collection  request  prior  to  submission  of 
this  request  to  0MB.  This  notice 
contains  the  following  information:  (1) 
Type  of  review  requested,  e.g.. 
expedited:  (2)  Title:  (3)  Abstract:  (4) 
Additional  Information;  (5)  Frequency 
of  collection:  (6)  Affected  public;  and  (7) 
Reporting  and/or  Recordkeeping 
burden.  Because  an  expedited  review 
has  been  requested,  a  description  of  the 
information  to  be  collected  is  also 
included  as  an  attachment  to  this  notice. 

Dated:  April  13.  1995. 
Gloria  Parker, 
Director,  Information  Resources  Group. 

Office  of  PoetMCondary  Education 

Type  of  Review:  Expedited. 

TiUe:  Native  Hawaiian  Higher  Education 
Program  (Guide  for  the  Preparation  of 
Applications). 

Frequency:  Annually. 

Affected  Public:  Not  for  profit  institutions: 
and  State,  Local  or  Tribal  Government. 

Reporting  Burden,  Responses:  75:  Burden 
Hours:  3300. 

Recordkeeping  Burden:  Recordkeepers:  0; 
Burden  Hours:  0. 

Abstract:  Eligible  institutions  and  entities 
will  use  this  application  to  apply  for  funding 
under  the  Native  Hawaiian  Higher  Education 
Program.  The  Department  will  use  this 
information  to  make  grant  awards.  Copies  of 
the  application  and  instructions  can  bw 
obtained  by  qalling  (202)  26O-3209. 

Additional  Information:  Clearance  for  this 
information  collection  is  requested  by  N4ay 
11.  1995.  An  expedited  review  is  requested 
in  order  to  meet  the  grant  schedule  for  this 
fiscal  year.  Without  an  expedited  review,  the 
funding  of  grant  awards  would  not  be  met  for 
this  fiscal  year. 

IFR  Doc.  95-9513  Filed  4-17-95;  8:45  ami 
MUMOCOOi  4000-01-M 


Notice  of  Proposed  Information 
Collection  Request 

agency:  Department  of  Education. 

ACTION:  Notice  of  Proposed  Information 
Collection  Request. 

summary:  The  Director,  Information 
Resources  Group,  invites  comments  on 
the  proposed  information  collection 
request  as  required  by  the  Paperwork 
Reduction  Act  of  1980. 

DATES:  An  emergency  review  has  been 
requested  in  accordance  with  the  Act. 
since  allowing  for  the  normal  review 
period  would  adversely  affect  the  public 
interest.  Approval  by  the  Office  of 
Management  and  Budget  (OMB)  has 
been  requested  by  April  24. 1995. 


AOORESSCS:  Written  conunenta  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Den  Chenok.  Desk  Officer 
Department  of  Education.  Office  of 
Management  and  Budget,  726  Jackson 
Place.  NW..  Room  3208,  New  Executive 
Office  Buildin«.  Washington.  D.C. 
20503.  Requests  for  copies  of  the 
proposed  informstion  collection  request 
should  be  addressed  to  Patrick ). 
Sherrill,  Department  of  Education.  7th  k 
D  Streets,  S.W..  Room  5624.  Regional 
Office  Building  3,  Washington.  D.C. 
20202-4651. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill  (202)  708-9915. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
SUPPI.EMENTARY  MFORMAT10N:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  3517)  requires 
that  the  Director  of  OMB  provide 
interested  Federal  agencies  and  persons 
an  early  opportunity  to  comment  on 
information  collection  requests.  OMB 
may  amend  or  waive  the  requirement 
for  public  consultation  to  the  extent  that 
public  participation  in  the  approval 
process  would  defeat  the  purpose  of  the 
information  collection,  violate  State  of 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Director, 
Information  Resources  Group,  publishes 
this  notice  with  attached  proposed 
information  collection  requests  prior  to 
submission  to  OMB.  For  each  proposed 
information  collection  request,  grouped 
by  office,  this  notice  contains  the 
following  information:  (1)  Type  of 
review  requested,  e.g.,  new.  revision, 
extension,  existing,  or  reinstatement:  (2) 
Title:  (3)  Frequency  of  collection;  (4) 
The  affected  public;  (5)  Reporting  and/ 
or  Recordkeeping  biuden;  and  (6) 
Abstract.  Because  an  emergency  review 
is  requested,  the  additional  information 
to  be  requested  in  this  collection  is 
included  in  the  section  an  "Additional 
Information"  in  this  notice. 

Dated:  April  13, 1995. 
Gloria  Parker. 
Director,  Information  Resources  Croup. 

Office  of  Bilingual  Education  and  Minority 
Languagea  Affairs 

Type  of  Review:  Emergency. 

Title:  Application  for  New  Awards  Under 
Elementary  School  Foreign  Language 
Program. 

Abstract:  The  Department  needs  and  will 
use  this  information  to  make  FT  1995 
awards.  The  respondents  are  local 
educational  agencies.  The  respondents  need 


to  provide  this  information  in  order  to 
receive  funds. 

Additioital  Information:  OMB  approval  is 
requoated  for  April  24, 1995.  An  Emergency 
review  will  alkm  the  Department  of 
Education  to  make  grant  awards  before  the 
end  of  the  fiscal  year. 

Fraquency:  Annually. 

Affected  Public:  State.  Local  or  Tribal 
Government. 

Reporting  Burden;  Responses:  350:  Burden 
Noun:  14,000. 

Recorxikeeping  Burden:  Recordkeepers:  0; 
Burden  Hours:  0. 

IFR  Doc  95-9515  Filed  4-17-«5;  8:45  ami 
MUJNO  oooc  4oaa-«i-M 


Notice  of  Proposed  InfonnatkMi 
Collection  I 


AOfNCY:  Department  of  Education. 
ACTION:  Notice  of  Proposed  Information 
Collection  Requests. 

SUMMARY:  The  Director,  Information 
Resources  Group,  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1980. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  May  18, 
1995. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Dan  Chenok:  Desk  Officer. 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street,  NW.,  Room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Patrick  J.  Sherrill, 
Department  of  Education,  400  Maryland 
Avenue.  SW.,  Room  5624.  Regional 
Office  Building  3,  Washington,  DC 
20202-4651. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill  (202)  708-9915. 
Individuals  who  use  a 
teleconunimications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time. 
Monday  through  Friday. 
SUPPLEMENTARY  MF0RMATK3N:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportimity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
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Federal  law,  or  substantially  interfiare 
with  any  agency's  ability  to  perform  its 
statutory  daligations.  The  Director  of  the 
Information  Resources  Group  publishes 
this  notice  containing  proposed 
information  collection  requests  prior  to 
submission  of  these  requests  to  OMB. 
Each  proposed  information  collection, 
groupiBd  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Frequency 
of  collection:  (4)  The  affected  public;  (5) 
Reporting  burden;  and/or  (6) 
Recordkeeping  burdei^;  and  (7)  Abstract. 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Patrick  J. 
Sherrill  at  the  address  specified  above. 

Dated:  April  13. 1995. 
Gloria  Parker. 

Director,  Information  Resources  Group. 

Office  of  Bilingual  Education  and  Minority 
Languagaa  and  Affairs 

Type  of  Review:  Extension. 

Title:  Compliance  with  Statutory 
Requirements. 

Frequency:  One  Time. 

Affected  Public:  Business  or  other  for- 
profit;  Not-for-profit  institutions:  Federal 
Govenmient;  State,  Local  or  Tribal 
Governments. 

Reporting  Burden,  Responses:  74;  Burden 
Hours:  1,3^9. 

Recordkeeping  Burden,  Recordkeepers:  0; 
Burden  Hours:  0. 

Abstract:  Grantees  under  previous  law 
(P.L.  100-297)  must  comply  with  the  new 
requirements  under  Public  Law  103-382 — 
October  20,  1994.  Grantees  required  to 
comply  include  State  educational  agencies, 
local  educational  agencies,  institutions  of 
higher  education  and  non-profit 
organizations. 

IFR  Doc.  95-9514  Filed  4-17-95;  8:45  am) 
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[CFDA  No.:  84.162A] 

Emergency  Immigrant  Education 
Program;  Notice  Inviting  Applications 
fbr  New  Awards  for  Fiscal  Year  (FY) 
1995 

Purpose  of  Program:  This  program 
provides  grants  to  State  educational 
agencies  (SEAs)  to  assist  local 
educational  agencies  that  experience 
large  increases  in  their  student 
population  due  to  immigration.  These 
grants  are  to  be  used  to  provide  high- 
quality  instnicticm  to  immigrant 
children  and  youth  and  to  help  such 
children  and  youth  transition  into 
American  soaety  and  meet  the  same 
challenging  State  performance  standards 
expected  of  all  children  and  youth. 

oligMe  Applicants:  State  educational 
sgeDcies. 


Deadline  for  Transmittal  of 
Applications:  May  30, 1995. 

Deadline  for  Intergovernmental 
Review:  July  29,  1995. 

Applications  Available:  April  21, 
1995. 

Available  Funds:  $50  million. 

Project  Period:  Up  to  16  months. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  76.  77.  79,  80.  81,  82.  85. 
and  86. 

Programmatic  Information:  An  SEA 
may  apply  for  a  grant  if  it  meets  the 
eligibility  requirements  specified  in 
section  7304  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended  by  the  Improving  America's 
School's  Act  of  1994  (Pub.  L.  103-62, 
enacted  October  20, 1994).  An  eligible 
SEA  must  provide  a  covmt,  taken  during 
April  1995,  of  the  niunber  of  immigrant 
children  and  youth  enrolled  in  public 
and  nonpubUc  schools  in  accordance 
with  the  requirements  specified  in 
section  7304  of  the  Act.  Under  section 
7501  (7)  of  the  Act,  the  term  "immigrant 
children  and  youth"  means  individuals 
who  are  aged  3  through  21,  were  not 
bom  in  any  State,  and  have  not  been 
attending  one  or  more  schools  in  any 
one  or  more  States  for  more  than  three 
full  academic  years. 

For  Applications  or  Information 
Contact:  Ms.  Harpreet  K.  Sandhu  or  Ms. 
Soccoro  Lara,  U.S.  Department  of 
Education,  600  Independence  Avenue, 
SW.,  Room  5086,  Switzer  Building, 
Washington.  DC  20202-6510. 
Telephone:  Harpreet  Sandhu  (202)  205- 
9808  or  Socorro  Lara  (202)  205-5711. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

Program  Authority:  20  U.S.C.  7541-7549. 
Dated:  April  11,1995. 
Eugene  E.  Garcia, 

Director,  Office  of  Bilingual  Education  and 
Minority  Languages  Affairs. 
(FR  Doc.  95-9444  Filed  4-17-95;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlsalon 

[Docket  No.  RP9&-231-OO0I 

Columbia  Qas  Transmission  Corp.; 
Notice  of  Proposed  Ctianges  in  FERC 
Gas  Tariff 

April  12.  1995. 

Take  notice  that  on  April  7, 1995, 
Columbia  Gas  Transmission  Corporation 
(Columbia)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  the  following  tariff 
sheets,  to  be  effective  May  8, 1995. 

First  Revised  Sheet  No.  46 
First  Revised  Sheet  No.  47 
First  Revised  Sheet  No.  48 
First  Revised  Sheet  No.  49 
First  Revised  Sheet  No.  55 
First  Revised  Sheet  No.  56 
First  Revised  Sheet  No.  57 
Second  Revised  Sheet  No.  66 
First  Revised  Sheet  No.  67 
First  Revised  Sheet  No.  68 
Second  Revised  Sheet  No.  72 
First  Revised  Sheet  No.  75 
First  Revised  Sheet  No.  76 
First  Revised  Sheet  No.  77 

Columbia  states  that  the  instant  filing 
is  being  tendered  to  implement  Order 
Nos.  500/528  upstream  pipeline  billings 
that  have  been  allocated  to  Columbia. 

The  allocated  monthly  billings  for 
current  charges  and  "over  and  under" 
amounts,  as  applicable  to 
Transcontinental  Gas  Pipe  Line 
Company  were  suspended  with  the  July 
1992  billing  by  Columbia  due  to  its 
bankruptcy  proceedings.  The  allocated 
amoimts  herein  reflect  the  remaining 
amounts  applicable  to  the  then  effective 
amortization  period  adjusted  for  interest 
as  applicable. 

On  February  17. 1995  Texas  Gas 
Transmission  Corporation  (Texas  Gas) 
filed  revised  tariff  sheets  to  implement 
Article  FV  of  the  Stipulation  and 
Agreement  in  Docket  Nos.  RP93-189 
and  RP94-38,  et  al.  The  tariff  sheets 
filed  herein,  as  applicable  to  Texas  Gas, 
reflect  the  amount  previously  paid  to 
Texas  Gas  by  Columbia  but  not 
previously  billed  to  its  customers,  plus 
interest  as  appUcable. 

On  February  27, 1995  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  filed  in  Docket  No.  RP95-174 
to,  among  other  things,  recover  costs 
incurred  by  Texas  Gas  and  flowed 
through  to  Texas  Eastern  pursuant  to 
Order  No.  528,  and  to  flow  through  a 
refimd  of  Order  No.  528  upstream  costs 
received  by  Texas  Eastern  from  Texas 
Gas  pursuant  to  Texas  Gas'  settlement  in 
Docket  No.  RP91-100,  et  al.  The  tariff 
sheets  filed  herein  reflect  a  netting  of 
these  amounts  to  Columbia's  customers. 
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Columbia  states  that  copies  of  its 
filing  have  been  mailed  to  all  former 
sales  customers  and  affected  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  fiUng  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Ckimmission. 
Washington.  D.C.  20426.  in  accordance 
with  §385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  on  or  before  April  19. 1995. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Loia  D.  Cashell. 
Secretary. 

|FR  Doc.  95-9455  Filed  4-17-95:  8:45  ami 
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[Docket  Nos.  RP94-20e-002] 

Pacific  Qas  Transmission  Co.;  Notics 
of  Compliance  FIHng 

April  12.  1995. 

Take  notice  that  on  April  6. 1995, 
Pacific  Gas  Transmission  Company 
(PGT)  tendered  for  filing  to  be  a  part  of 
its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1-A,  Second  Revised  Sheet 
No.  143. 

PGT  states  that  the  tariff  sheet  which 
it  is  submitting  incorporates  the 
approved  Offer  of  Settlement  to 
implement  a  new  tariff  provision  to 
govern  sales  of  gas  that  may  be  made 
from  time  to  time  to  dispose  of  linepack 
that  is  in  excess  of  PGT's  operational 
requirements,  in  compliance  with  a 
March  31.  1995  Letter  Order  by  OPR. 
PGT  requests  an  effective  date  of  May  7, 
1995. 

PGT  further  states  it  has  served  a  copy 
of  this  filing  upon  all  parties  on  the 
official  service  list  compiled  by  the 
Secretary  in  this  proceeding,  all 
interested  state  regulatory  agencies  and 
PGT's  jurisdictional  customers. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  §385.211  of  the  Commission's 
Rules  of  Practice  and  Procedure.  All 
such  protests  should  be  filed  on  or 
before  April  19,  1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 


taken,  but  will  not  aerve  to  make 

protestants  parties  to  the  proceeding. 

Copies  of  this  filing  are  on  file  with  the 

Commission  and  an  available  for  public 

inspection  in  the  Public  Refierence 

Room. 

Lois  D.  CaalMU. 

Secretary. 

IFR  Doc  95-9456  Filed  4-17-95;  8:4S  am) 
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[Dodwt  Na  ER96-830-000] 

Soulhsm  Califomla  Edison  Co.;  Notlos 
ofHIIng 

April  12, 1995. 

Take  notice  that  on  March  31. 1995, 
Southern  California  Edison  Company 
tendered  for  filing  the  following  power 
sale  agreement  between  the  City  of 
Cohon  (Colton)  and  Edison,  and  the 
associated  supplemental  agreement  to 
integrate  the  power  sale  agreement  in 
accordance  with  the  terms  of  the  1990  , 
Integrated  Operation  Agreement  (1990 
lOA).  Rate  Schedule  FERC  No.  249: 

1995  Power  Sale  Agreement  Between  The 
City  of  Colton  and  The  Southern  California 
Edison  Company  (1995  PSA). 

Supplemental  Agreement  for  the 
Integration  of  the  1995  Power  Sale 
Agreement  Between  Southern  California 
Edison  and  The  City  of  Colton  (Supplemental 
Agreement). 

The  1995  PSA  provides  the  terms  and 
conditions  whereby  Edison  shall  make 
available  and  Colton  shall  purchase 
Contract  Capacity  and  Associated 
Energy  during  the  Delivery  Season  of 
]une  1  throu^  September  30  (4  months/ 
year)  during  the  years  1995,  1996,  and 
1997.  The  Supplemental  Agreement  sets 
forth  the  terms  and  conditions  under 
which  Edison  will  integrate  the  1995 
PSA  pursuant  to  the  1990  lOA. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rules 
211  and  214  of  the  Conunission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  18  CFR  385.214).  All  such 
motions  or  protests  should  be  filed  on 
or  before  April  26,  1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


p^^TP"**— '""  and  are  available  for  public 
inspection. 
LotaaCMheU. 
Secretary. 

(PR  Doc  9S-94S7  Filed  4-17-95: 8:45  am) 
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ENVIRONMENTAL  PfHSTECTlON 
AGENCY 

(Fra.-619»-6] 

Notios  of  Transfsr  and  Oisclosurs  of 
Confldsntlai  Businsss  Information 
OtoMnsd  Undsr  ths  Comprshsnslv* 
Environmsotal  Tlsspon— , 
Compwwation.  and  Liability  Act  to 
EPA  Contractors  and  SulKontractors 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice:  Request  for  comment. 


EPA  Region  I  hereby  complies 
with  the  requirements  of  40  CFR 
2.301(h)  and  40  CFR  2.310(h)  and 
intends  to  authorize  access  to 
Confidential  Business  Information  (CBI) 
which  has  been  submitted  to  EPA 
Region  I.  under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA).  to  the  following  contractors 
and  subcontractors:  CACI,  Acumenics 
Research  and  Technology,  Inc.  and 
Aspen  Systems  Corporation. 
FOR  FURTHER  INFORMA'nON  CONTACT: 
Janine  Keck  Massey.  U.S. 
EnvironmenUl  Protection  Agency, 
Office  of  Regional  Counsel,  RCU,  J.F.K. 
Federal  Building,  Boston,  MA  02203. 
(617) 565-3429. 

NOTICE  OF  REQUIRED  DETERMINATIONS, 
CONTRACT  PROVISIONS  AND  OPPORTUNITY 
TO  COMMENT:  CERCLA,  commonly 
known  as  "Superfund,"  requires  the 
establishment  of  an  administrative 
record  upon  which  the  President  shall 
base  the  selection  of  a  response  action. 
CERCLA  also  requires  the  maintenance 
of  many  other  records,  including  those 
relevant  to  cost  recovery  and  litigation 
support.  EPA  Region  I  has  determined 
that  disclosure  of  CBI  to  its  contractors 
and  subcontractors  is  necessary  in  order 
that  they  may  carry  out  the  work 
requested  under  those  contracts  or 
subcontracts  with  EPA,  including:  (1) 
Compilation,  organization  and  tracking 
of  litigation  support  documents  and 
information:  (2)  review  and  analysis  of 
documents  and  information;  and  (3) 
provision  of  computerized  database 
systems  and  customized  reports. 
E>ocuments  include,  but  are  not  limited 
to,  responses  to  CERCA  Section  104(e) 
information  requests,  contractor 
invoices,  and  progress  reports.  In 
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performing  these  tasks,  employees  of  the 
contractors  and  subcontractors  hsted 
below  will  be  required  to  sign  a  written 
agreement  that  they:  (1)  will  use  the 
information  only  for  the  purpose  of 
carrying  out  the  work  required  by  the 
contract;  (2)  shall  refrain  ftt>m 
disfjosing  the  information  to  anyone 
other  than  EPA  without  the  prior 
written  approval  of  each  affected 
business  or  of  an  EPA  legal  office;  and 
(3)  shall  return  to  EPA  all  copies  of  the 
information  and  any  abstracts  or 
extracts  therefrom:  (a)  upon  completion 
of  the  contracts;  (b)  upon  request  of 
EPA;  or  (c)  whenever  the  information  is 
no  longer  required  by  the  contractor  or 
subcontractor  for  performance  of  work 
requested  under  those  contracts.  These 
nondisclosure  statements  shall  be 
maintained  on  file  with  the  EPA  Region 
1  Project  Contact  for  CACI,  Acumenics 
Research  and  Technology,  Inc.  and 
Aspen  Systems  Corporation.  CACI. 
Acumenics  and  Aspen  Systems 
employees  will  be  provided  technical 
direction  from  their  respective  EPA 
contract  management  staff. 

EPA  hereby  advises  affected  parties 
that  they  have  ten  working  days  to 
comm«it  pursuant  to  40  CFR 
2.301  (h)(2)(iii)  and  40  CFR  2.310(h). 
Comments  should  be  sent  to  Janine 
Keck  Massey.  U.S.  Environmental 
Protection  Agency,  Office  of  Regional 
Counsel.  RCU.  J.FJC  Federal  Building. 
Boston.  MA  02203. 
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Dated:  Maicii  28, 1995. 
MuP.OBViHws. 
Reffortal  Administrator. 


Contractor/Subcontrac- 
tor 


Contract  Na 


CACI  „ 

Acumenics  Research 
and  Technotogy.  Inc. 

Aspen  Systems  Cor- 
poration   


3C-O-ENR-0061 
3C-G-ENR-0052 
3C-G-ENR-0053 


92-463,  notice  is  hereby  given  that  the 
CSIC  Automobile  Manufacturing  Sector 
Subconrunittee  meeting  scheduleid  for 
Thursday.  April  19. 1995,  has  been 
rescheduled  for  Thursday,  May  4, 1995. 
from  8:30  a.m.  to  4:00  p.m.  Eastern 
Standard  Time,  at  the  Embassy  Suites  at 
Chevy  Chase  Pavillion,  4300  MiUtary 
Road.  N.W.  (at  Wisconsin  Ave.). 
Washington.  D.C.  20015,  phone  (202) 
362-9300.  Seating  will  be  available  on 
a  first  come,  first  served  basis.  For 
ftulher  meeting  information  contact 
Carol  Kemker,  Designated  Federal 
Official  at  (404)  347-3555  extenaion 
4222,  Keith  Mason  at  (202)  260-1360  or 
Leila  Yim  Surrat  at  (202)  260-0628. 

Three  work  groups  were  farmed  at  the 
first  meeting  in  January.  (1)  Permits;  (2) 
Regulatory  Programs;  and  (3)  Ufecycle 
Management  and  Innovative 
Technology.  At  the  May  4th  meeting 
reports  will  be  presented  on  draft  work 
plan  activities.  Information  presented 
will  aid  in  the  CSIC  Automobile 
Manufacturing  Sector  Subcommittee 
discussions  about  and  development  of  a 
consensus  work  plan. 
INSPECTION  Of  COMMrrTEE  DOCUMENTS: 
Documents  relating  to  the  above  CSIC 
Automotive  Manufacturing  Sector 
Subcommittee  emnouncement  will  be 
publicly  available  at  the  meeting. 
Thereafter,  these  documents,  together 
with  the  meeting  minutes  will  be 
available  for  public  inspection  in  room 
241 7M  of  EPA  Headquarters,  Common 
Sense  Initiative  Program  Staff,  401  M 
Street  SW.,  Washington.  DC  20460, 
phone  (202)  260-741 7. 

Dated:  April  11,  1995. 
Carol  L.  Kemker, 
Designated  Federal  Official. 
IFR  Doc.  95-9541  Filed  4-17-95;  8:45  am] 
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[FRL-5193-«1 

ComnoR  Sans*  biitiallve  CouncN 
AutonoMla  MsnufadurifiQ  Sactor; 
MootinQ 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notification  of  rescheduling 
public  advisory  Common  Sense 
biitiative  Council  (CSiC)  Auto 
Manufacturing  Sector  Subcommittee 
Meeting;  Open  Meeting. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act.  Public  Law 


IOPPTS-46023:  FRL-4948-6I 

Raaplrat>l«  Rbroiis  Particles; 
Workshop  on  Ctironic  inhaiatfon 
Toxicity  and  Carcinogenicity  Testing 

AGENCY:  Environmraital  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  annonnces  a 
workshop  <m  chronic  inhalatian  loxictty 
and  carcino(^nicity  terting  of  nspiratiie 
fibrous  particles.  Ilie  workshop  is 
sponsored  by  the  U^  Environmental 
Protectian  Agenqf  in  oolkboratkm  with 
the  National  Institute  of  EnviraDsaental 
Health  Sciences,  tiia  NadoB*)  fautitulB 
for  Occupational  Safrty  and  Heakh.  and 
the  Occupational  Safety  and  Health 
Administration. 


DATES:  The  workshop  will  be  held  May 
8-10.  1995.  The  3-day  workshop  will 
begin  at  8:30  a.m. 

ADDRESSES:  The  workshop  will  be  held 
at  the  Omni  Europa  Hotel  in  Chapel 
Hill.  North  Carolina.  Members  of  the 
public  wishing  to  attend  the  workshop 
as  obser\'ers  should  register  by  phoning 
Research  and  Evaluation  Associates 
(REA).  at  the  telephone  number  listed 
below.  Please  note  that  space  is  limited 
and  registrations  will  be  accepted  on  a 
first-come  first-serve  basis.  Copies  of  the 
workshop  agenda  will  be  available  at 
the  workshop. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Willis.  Acting  Director. 
Environmental  Assistance  Division 
(7408),  Office  of  Pollution  Prevention 
and  Toxics,  Rm.  E-543B.  401  M  St.. 
SW.,  Washington,  DC  20460,  (202)  554- 
1404.  TDD  (202)  554-0551.  For 
Technical  Information  Contact:  Dr. 
David  Lai,  Health  and  Environmental 
Review  Division,  (7403),  Office  of 
Pollution  Prevention  and  Toxics,  401  M 
St..  SW..  Washington,  DC  20460,  (202) 
260-6222.  For  logistical  information, 
and  to  register,  please  call  Research  and 
Evaluation  Associates,  at  (919)  968- 
4961. 

SUPPLEMENTARY  INFORMATION:  .\n 
important  task  for  environmental 
protection  is  to  identify,  and 
subsequently  to  prevent,  eliminate,  or 
mitigate  the  risks  to  human  health  and 
the  environment  posed  by  toxic 
substances.  Natural  and  synthetic  fibers 
are  one  group  of  substances  that  have 
been  identified  to  be  of  potential 
concern.  The  health  endpoints  of 
potential  concern  for  respirable  fibers 
are  the  potential  development  ot 
respiratory  diseases,  including  cancer. 
from  chronic  inhalation  exposure.  Many 
of  these  fibers  have  wide  industrial  and 
commercial  appUcations,  but  there  is 
limited,  inconclusive,  or  virtually  no 
information  about  tlieir  health  effects 
and/or  exposure  to  workers,  consumers, 
and  the  general  public.  As  a  result.  EPA 
has  added  to  its  Master  Testing  List 
(MTL)  a  "respirable  fibers"  category  as 
priority  substances  for  health  effects  and 
exposure  testing  to  obtain  the  necessary 
data  to  evaluate  the  extent  and 
magnitude  of  health  risks  to  the  exposed 
individuals  and  populations.  This 
would  then  allow  the  Agency  to 
determine  whether  or  not  there  is  a 
basis  for  any  risk  reduction  measures. 
EPA  recognizes  that  the  current  heahh 
effects  test  guidelines  for  chronic 
inhalation  toxicity  and/or 
carcinogenicity  are  not  specific  eiuNigh 
for  the  testing  of  fibrous  substances. 
Hius,  there  is  a  need  for  EPA  to  develop 
standardized  health  eSiects  test 
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guidelines  for  fibrous  substances  that 
can  be  used  by  EPA  in  future 
rulemaking,  negotiated  enforceable 
consent  agreement,  or  voluntary  action 
to  obtain  the  necessary  toxicologic 
information  for  risk  assessment.  At 
present,  there  is  no  general  agreement 
upon  test  protocols  for  chronic 
inhalation  toxicity  and  carcinogenicity 
testing  of  fibers  for  regulatory  purposes. 
It  is,  therefore,  important  for  the  Agency 
to  obtain  input  from  the  scientific 
community  on  a  number  of  issues 
related  to  fiber  testing  prior  to  the 
development  of  proposed  standardized 
study  protocol(s)  for  respirable  fibers. 

EPA,  in  collaboration  with  the 
National  Institute  of  Environmental 
Health  Sciences,  the  National  Institute 
for  Occupational  Safety  and  Health,  and 
the  Occupational  Safety  and  Health 
Administration,  through  an  interagency 
working  group  has  scheduled  a 
workshop  on  chronic  inhalation  toxicity 
and  carcinogenicity  testing  of  respirable 
fibrous  particles  to  be  held  May  8-10. 
1995.  The  goal  of  the  workshop  is  to 
obtain  scientific  evaluations  and 
recommendations  from  outside  expert 
scientists  on: 

(1)  Issues  dealing  with  the  design  and 
conduct  of  chronic  inhalation  studies  of 
fibers. 

(2)  What  preliminary  studies  would 
be  useful  guides  in  designing  the 
chronic  study. 

(3)  What  niechanistic  studies  would 
be  important  adjuncts  to  the  chronic 
study  to  enable  better  interpretation  of 
study  results  and  extrapolation  of 
potential  effects  in  exposed  humans. 

(4)  Which,  or  which  combination  of 
the  available  screening  studies 
constitute  a  minimum  data  set  which 
can  be  used  to  make  judgements  about 
the  potential  health  hazard  of  the  fiber 
in  question,  and  prioritize  the  need  for 
further  testing  in  a  chronic  inhalation 
study. 

Authority:  15  U.S.C.  2603 

Dated:  April  7,  1995. 

Charles  M.  Auer, 

Director.  Chemical  Control  Division.  Office 
nf  Pollution  Prevention  and  To\ics. 

(FR  Doc.  95-9536  Filed  4-17-95;  8:45  ami 
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Proposed  Administrative  order  on 
Consent;  Petrochem  Recycling  Corp7 
Ekotek.  Inc.  Site,  Salt  Lake  City,  Utah 

agency:  U.S.  Environmental  Protection 

Agency  (U.S.  EPA). 

ACTION:  Proposed  de  minimis 

settlement. 


SUMMARY:  In  accordance  with  the 
requirements  of  section  122(i)(l)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act,  as  amended  (CERCLA).  notice  is 
hereby  given  of  a  proposed  de  minimis 
settlement  under  section  122(g)  of 
CERCLA  concerning  the  Petrochem 
Recycling  Corp. /Ekotek.  Inc;.  Site  in  Salt 
Lake  City.  Utah  (Site).  The  proposed 
Administrative  Order  on  Consent  (AOC) 
requires  7  potentially  responsible 
parties  (PRP)  to  pay  an  aggregate  total  of 
5152,825.15  to  resolve  their  liability  to 
the  EPA  related  to  response  actions 
taken  or  to  be  taken  at  the  Site.  The 
terms  of  the  proposed  AOC  for  these 
settlements  are  identical  to  that 
approved  and  made  effective  by  EPA 
November  16.  1994  (See  Federal 
Register  notice,  dated  September  2. 
1994):  One  of  the  7  settlements.  EIMAC 
Corp.  (Varian  Associates,  Inc.),  was 
revised  from  its  previous  Usting  in  the 
September  2,  1994,  Pederal  Register 
notice  based  on  an  amended  settlement 
volume  (with  no  other  changes  to  the 
AOC).  and  is  thus  re-noticed  here. 
DATES:  Comments  must  be  submitted  by 
May  18,  1995. 

ADDRESSES:  Comments  should  be 
addressed  to  Greg  Phoebe  (8HWM-SR). 
Enforcement  Specialist.  U.S. 
Environmental  Protection  Agency, 
Region  VIII.  999  18di  Street.  Suite  500. 
Denver.  Colorado  80202-2405,  and 
should  refer  to:  In  the  matter  of 
Petrochem/Ekotek  De  Minimis 
Settlement 

FOR  FURTHER  INFORMATION  CONTACT: 
James  M.  Stearns,  Office  of  Regional 
Counsel,  EPA  Region  VIII.  at  (303)  294- 
7197. 

SUPPLEMENTARY  INFORMATION:  Notice  of 
section  122(g)  De  Minimis  Settlement:  In 
accordance  with  section  122(i)(l)  of 
CERCLA,  notice  is  hereby  given  that  the 
terms  of  an  Administrative  Order  on 
Consent  (AOC)  have  been  agreed  to  by 
the  following  7  parties,  for  the  following 
amounts:  Option  A  Settlements: 
Bloomfield  Refining  Co.  ($19,300.00); 
EIMAC  Corporation  (Varian  Associates. 
Inc.)  ($77,744.26);  Auto  Body  Supply. 
Inc.  ($2,759.90);  Auto  Painting  & 
Collision  Specialists.  Inc.  ($2,547.60); 
and  G  &  K  Services.  Inc.  ($6,872.58). 
Option  B  Settlements:  BP  Exploration  & 
Oil.  Inc.  (fka  SOHIO  and  SOHIO  Oil 
Company;  aka  BP  Exploration.  Inc.} 
($16,501.31);  and  US  Polymeris  (aka  US 
Polymeric  Industries,  Inc.;  nka  BP 
Chemicals  "HITCO,"  Inc.)  ($27,099.50). 

By  the  terms  of  the  proposed  AOC, 
these  PRPs  will  together  pay 
$152,825.15  to  the  Hazardous  Substance 
Superfund  (Superfund).  This  amount 
represents  approximately  0.2%  of  the 


total  anticipated  costs  for  the  Site  upon 
which  this  settlement  was  based. 

In  exchange  for  payment,  U.S.  EPA 
will  provide  the  settling  parties  with  a 
covenant  not  to  sue  for  liability  under 
sections  106  and  107(a)  of  CERCLA. 
including  liability  for  EPA  past  costs, 
the  one-time  cost  of  remedy,  future  EPA 
oversight  costs,  future  operation  and 
maintenance  of  the  as-yet  unselected 
remedy,  and  under  section  7003  of  the 
Solid  Waste  Disposal  Act,  as  amended 
(also  known  as  the  Resource 
Conservation  and  Recover\'  Act 
(RCRA)). 

The  amount  that  each  individual  PRP 
will  pay.  as  shown  above,  equals  $2.97 
multiplied  by  the  number  of  gallons  of 
waste  the  party  sent  to  the  Site  (Base 
Amount),  plus  a  premium  payment  of 
either  30%  or  120%  of  the  Base 
Amount,  as  specified  by  each 
Respondent  PRP  in  the  AOC.  The  per 
gallon  charge  of  $2.97  was  calculated  by 
dividing  the  total  estimated  response 
costs  for  the  Site  ($69,594,403)  by  the 
total  estimated  volume  of  waste 
disposed  of  at  the  Site  (23.454.592 
gallons).  For  parties  paying  a  30% 
premium,  the  "Option  A"  settlement, 
there  is  an  exception  to  the  covenant  not 
to  sue  if  total  response  costs  at  the  Site 
exceed  $69,594,403.  If  this  amount  were 
exceeded.  EPA  could  sue  these  parties 
for  all  or  a  portion  of  the  overage.  For 
parties  paying  the  120%  premium,  the 
"Option  B"  settlement,  the  exception  to 
the  covenant  not  to  sue  does  not  apply. 

For  a  period  of  thirty  (30)  days  from 
the  date  of  this  publication,  the  public 
may  submit  comments  to  U.S.  EPA 
relating  to  the  proposed  de  minimis 
settlement. 

A  copy  of  the  proposed  settlement 
AOC  may  be  obtained  from  Greg  Phoebe 
(8H\VM-SR),  U.S.  Environmental 
Protection  Agency.  Region  VIII,  999 
18th  Street,  Suite  500.  Denver.  Colorado 
80202-2405,  (303)  294-7036. 
Additional  background  information 
relating  to  the  de  minimis  settlement  is 
available  for  review  at  the  Superfund 
Records  Center  at  the  above  address, 
and  at  the  Marriott  Library.  Special 
Collections  Department,  University  of 
Utah,  Salt  Lake  City,  Utah  (801)  581- 
8863. 
lack  McGraw, 

Acting.  Regional  Administrator.  U.S.  EPA, 
Region  VIII. 

(FR  Doc.  95-9539  Filed  4-17-95;  8:45  am] 
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EXPORT-mPORT  BANK  OF  THE 
UNUEO  STATES 

N<rtlce  of  Open  SfMciai  Meettng  of  the 
Advisory  comnUtlM  of  the  Ex|M>rt- 
Import  Bank  of  tti*  Untied  Stales 

SUMMARY:  The  Advisory  Committee  was 
established  by  P.L.  98-181.  November 
30,  1983.  to  advise  the  Export-Import 
Bank  on  its  programs  and  to  provide 
comments  for  inclusion  in  the  reports  of 
the  Export-Import  Bank  to  the  United 
States  Congress. 

TIME  AND  PtACC:  Thursday.  April  27. 
1995.  at  9:30  a.m.  to  IZXKi  noon.  The 
meeting  will  be  held  at  EX-IM  Bank  in 
Room  1143,  811  Vermont  Avenue  NW., 
Washington.  D.C  20571. 
AGENDA:  The  meeting  agenda  will 
include  a  disciission  of  the  following 
topics:  Advisory  Committee  Role  and 
-Responsibilities;  Small  Business 
Overview,  Accomplishments  and 
Challenges;  and  Other  Topics/Next 
Steps. 

PUBLIC  participation:  The  meeting  will 
be  open  to  public  participation;  and  the 
last  10  minutes  will  be  set  aside  for  oral 
questions  or  comments.  Members  of  the 
public  may  also  file  written  statement(s) 
before  or  after  the  meeting.  In  order  to 
permit  the  Export-Import  Bank  to 
arrange  suitable  accommodations, 
members  of  the  public  who  plan  to 
attend  the  meeting  should  notify 
Barbara  Lane.  Room  1112. 811  Vermont 
Avenue  NW.,  Washington.  DC  20571. 
(202)  565-3957.  not  later  than  April  26, 
1995.  If  any  person  wishes  auxiliary 
aids  (such  as  a  sign  language  interpreter) 
or  other  special  accommodations,  please 
contact,  prior  lo  April  20. 1995.  Barbara 
Lane,  Room  1112,  811  Vermont  Avenue 
NW.,  Washington,  DC  20571,  Voice: 
(202)  565-3957  or  TDD:  (202)  565-3377 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  contact  Barbara 
Lane,  Room  1112.  811  Vermont  Avenue 
NW.,  Washii^on,  D.C.  20571,  (202) 
565-3957. 
Carol  F.  Lee. 
General  Counsel. 
|FR  Doc.  95-94«5  Filed  4-17-95;  «;45  ami 
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FEDERAL  MARfTTME  COMMISSION 

Ocean  Freight  ForrMarder  License; 
RevocaMons 

Notice  is  hereby  given  that  the 
following  ocean  freight  forwarder 
licenses  have  been  revoked  by  the 
Federal  Maritime  Conunisstao  pursuant 
to  section  19  of  the  Shipping  Act  of 
1984  (46  U.S.Q  app.  1718)  and  the 


regulations  of  the  Commission 
pertaining  to  the  licensing  of  ocean 
freight  forwarders,  46  CFR  510. 

License  number  1224. 

Name:  Rosendo  H.  Guerra.  Jr  dba  Buffalo 
Forwarding  Co. 

Address:  1314  Texas  Ave.,  Sle.  904. 
liousloB.TX  77022 

Date  revoked:  March  30. 1995 

treason:  Failed  lo  furnish  a  valid  surely 
bond. 

License  number  3487 

Name:  H.P  Blanchard  &  Co. 

Address:  100  West  Broadway.  2nd  PL  Long 
Beach.  CA  90802. 

Date  revoked:  March  31. 1995 

Reason:  Failed  to  furnish  a  valid  surely 
bond. 

License  number  511 

Name:  Laufer  Shipping  Co..  Inc. 

Address;  33  Rector  Street,  New  York.  NY 
10006. 

Date  revoked:  April  3,  1995 

Reason:  Surrendered  license  voluntarily 

License  number  3145. 

Name:  Alternative  Freight  Services,  Inc 

Address:  Peace  Bridge  Plaza  Warehouse. 
Ste.  211.  Buffalo,  NY  14213-2497 

Dale  revoked:  April  3,  1995 

Reason:  Surrendered  license  voluntarily 

Bryant  L.  VanBrakle, 

Director.  Bureau  of  Tariffs.  Cffftificotion  and 
Licensing. 

|FR  Doa  95-9509  Filed  4-17-95;  8:45  ami 
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FEDERAL  RESERVE  SYSTEM 

Brannen  Banlis  of  Florida,  inc.,  et  aL; 
^4otice  of  Applications  to  Engage  de 
novo  In  Permissible  Nonbanidng 
Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under  § 
225.23(a)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Boards 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbaniung 
activity  that  is  Hsted  in  §  225.25  of 
Regulation  Y  as  closely  related  to     • 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  vnll  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  For 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Gov«nors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummatian  of  the 
proposal  can  "reasonably  be  expected  to 


produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  thai 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  cmnpetition, 
conflicts  of  interests,  or  unsound 
bankirig  practices."  Any  request  for  a 
bearing  on  this  question  roust  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  May  2,  1995. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W  ,  Atlanta.  Georgia 
30303: 

1  Brannen  Banks  of  Florida.  Inc  . 
Inverness,  Florida;  to  engage  de  novo 
through  its  subsidiary  Brannen  Banks 
Services,  Inc.,  Hernando.  Florida,  in 
data  processing  activities,  pursuant  to  § 
225.25(b)(7)  of  the  Board's  Regulation  Y 

B.  Federal  Reserve  Bank  oTSan 
Francisco  (Kenneth  R.  Binning. 
Director,  Bank  Holding  Company)  101 
Market  Street.  San  Francisco,  California 
94105: 

1  South  Valley  Bancorporation, 
Morgan  Hill.  California;  to  engage  de 
novo  in  making  and  servicing  loans, 
pursuant  to  §  225.25(b)(1)  of  the  Board's 
Regulation  Y 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  12, 1995 
lennifer  J.  Johnson, 
Depu  ty  Secretary  of  the  Board 
|FR  Doc  95-9474  Filed  4-17-95;  8:45  ami 

BILLMG  CODE  AZtlMII-F 


Central  and  Southern  Holding 
Company;  Acquisition  of  Company 
Engaged  in  Rermissttile  Nontianking 
Activities 

TTie  organization  listed  in  this  notice 
has  applied  under  §  22S.23(a)(2)  or  (f) 
of  the  Board  s  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (Q)  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquiir  or 
control  voting  securities  or  assets  of  a 
company  en^iged  in  a  nonbsnking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
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holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  2, 1995. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street.  N.W.,  Atlanta.  Georgia 
30303: 

1.  Central  and  Southern  Holding 
Company,  Milledgeville.  Georgia;  to 
acquire  5.7  percent  of  Nova  Financial 
Corporation,  Atlanta,  Georgia,  and 
thereby  engage  in  management 
consuhing  activities,  pursuant  to  § 
225.25(b)(ll)  of  the  Board's  Regulation 
Y  The  proposed  activity  will  be 
conducted  throughout  the  state  of 
Georgia. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  12.  1995. 
lennifer ).  (ohnson. 
Deputy  Secretary  of  the  Board. 
|FR  Doc.  95-9475  Filed  4-17-95:  8:45  am] 
BtLUNQ  COOC  mO-OI-F 


Robert  L  Downey,  et  al.;  Change  in 
Bank  Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 


set  forth  in  paragraph  7  of  the  Act  (12 
use.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  May  2, 1995. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke.  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1 .  Robert  L.  and  Maryjo  M.  Downey. 
both  of  Stratton.  Colorado;  to. acquire  an 
additional  16  percent,  for  a  total  of  24 
percent,  of  the  voting  shares  of  Stratton 
Bancshares,  Inc..  Stratton,  Colorado,  and 
thereby  indirectly  acquire  The  First 
National  Bank  of  Stratton,  Stratton, 
Colorado. 

B.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 

2272: 

1   William  Donald  Skov,  Clint.  Texas, 
and  Robert  E.  Skov.  El  Paso,  Texas;  each 
to  retain  12.51  percent,  for  a  total 
combined  ownership  of  25.02  percent, 
of  the  voting  shares  of  First  Fabehs 
Bancorporation.  Inc.,  Fabens,  Texas,  and 
thereby  indirectly  retain  shares  of  First 
National  Bank.  Fabens,  Texas. 

Board  of  Governors  of  the  Federal  Reser\p 
System,  April  12,  1995. 
lennifer ).  Johnson, 
Deputy  Secretary  of  the  Board. 
|FR  Doc.  95-9476  Filed  4-17-95;  8:45  am) 
WLUNQ  COOE  621(M>1-F 


Farmers  State  Holding  Corp.,  et  al.; 
Formations  of;  Acquisitions  by;  and 
(Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.44  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  use.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 


Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  12, 

1995. 

A.  Federal  Reserve  Bank  of  St.  Louis 

(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Farmers  State  Holding  Corp..  Alto 
Pass.  Illinois;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Farmers  State  Bank 
of  Alto  Pass,  Illinois,  Alto  Pass,  Illinois. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Craco.  Inc.,  Vinita,  Oklahoma;  to 
acquire  100  percent  of  the  voting  shares 
of  The  First  National  Bank  of  Grove. 
Grove,  Oklahoma  (in  organization). 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning, 
Director,  Bank  Holding  Company)  101 
Market  Street,  San  Francisco.  California 
94105: 

1  Barnes  Bancorporation.  Kaysville, 
Utah;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Barnes  Banking 
Company.  Kaysville,  Utah. 

2.  Sun  Capital  Bancorp,  St.  George. 
Utah;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Sun  Capital  Bank, 
St.  George,  Utah. 

Board  of  Governors  of  the  Federal  Reser\'e 
System.  April  12,  1995. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  tlie  Board 
IFR  Doc!  95-9477  Filed  4-17-95;  8:45  ami 

BILLING  COOE  ttllMI-F 


Mountain  Bancshares,  inc.;  Change  In 
Bank  Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Con>panl«s;  Correction 

This  notice  corrects  a  notice  (FR  Doc. 
95-8851)  published  on  page  18405  of  the 
issue  for  Monday,  April  10,  1995. 

Under  the  Federal  Reserve  Bank  of 
Kansas  City  heading,  the  entry  for 
Mountain  Bancshares,  Inc.,  is  revised  to 
read  as  follows: 

1.  Mountain  Bancshares.  Inc..  Los 
Alamos,  New  Mexico;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Mountain 
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Community  Bank  of  Los  Alamos,  Los 
Alamos,  New  Mexico. 

Comments  on  this  application  must 
be  received  by  May  1, 1995. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  12, 1995. 
JennifBT  J.  Johnaon, 

Depu  ty  Secretary  of  the  Board. 

IFR  Doc.  9S-9478  Filed  4-17-95;  8:45  am) 

MLUNQ  COM  tttO-ai-F 


National  Commerce  Corporation; 
Formation  of,  Acquisition  by,  or 
Merger  of  Bank  Holding  Companies; 
and  Acquisition  of  Nonbanking 
Company 

The  company  listed  in  this  notice  has 
applied  under  §  225.14  of  the  Board's 
Regulation  Y  (12  CFTl  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  appUed  under 
§  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  pubUc,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsoimd 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
bearing,  and  indicating  how  the  ]>arty 


commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regaitling  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  2, 1995. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  Prudent)  104 
Marietta  Street,  N.W.,  Atluita,  Georgia 
30303: 

1 .  National  Commerce  Corporation 
and  Commerce  Bancshares,  Inc.,  both  of 
Birmingham,  Alabama;  to  acquire 
National  Bank  of  Commerce, 
Birmingham,  Alabama,  and  Talladega 
Federal  Savings  and  Loan  Association, 
Talladega,  Alabama,  and  thereby  engage 
in  operating  a  savings  association, 
pursuant  to  §  226.25(b)(9).  The 
geographic  scope  for  this  activity  is  the 
state  of  Alabama. 

In  connection  with  this  proposal. 
Commerce  Bankshares  also  has  applied 
to  become  a  bank  holding  company  by 
acquiring  National  Bank  of  Commerce  of 
Birmingham,  Birmingham,  Alabama. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  12, 1995. 

Jenniier  J,  Joluison, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  95-9479  Filed  4-17-95;  8;45  am) 

BtLUNQ  COOE  BMO-OI-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Round  Tat)le  Discussion  of  the  Vessel 
Sanitation  Program's  "Shiptxjilding 
Construction  Guidelines  for  Vessels 
Destine  To  Call  on  U.S.  Ports"— Public 
Meeting 

The  National  Center  for 
Environmental  Health  (NCEHJ  of  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
following  meeting: 

Name:  Round  Table  Discussion  of  the 
Vessel  Sanitation  Program's  (VSP) 
"Shipbuilding  Construction  Guidelines  for 
Vessels  Destine  to  Call  on  U.S.  Ports" — 
Public  meeting  between  CDC.  the  cruise  ship 
industry,  and  other  interested  parties. 

Times  and  Dates:  9  a.m.-5  p.m..  May  18, 
1995.  9  a.m.-l  p.m..  May  19. 1995.  if 
necessary 

Place:  NCEH,  CDC,  Chamblee  Facility, 
Building  101,  Third  Floor  Conference  Room, 
4770  Buford  Highway.  N.E.,  Atlanta,  Georgia 
30341-3724,  telephone  404/488-7070. 

Status:  The  meeting  will  be  (^>en  to  the 
public  for  participation,  conunent.  and 
observation,  limited  only  by  space  available. 
The  meeting  room  will  accommodate 
approximately  35  people. 

Purpose:  To  obtain  individual  comments 
and  information  for  krther  developing  the 


VSP's  shipbuilding  construction  guidelines, 
and  to  discuss  the  VSP's  experience  to  date 
with  construction  inspections  at  shipyards. 

Matters  to  be  Discussed:  The  VSP  offers 
consultative  services  that  include  reviewing 
plans  for  renovations  and  new  construction 
of  cruise  ships.  The  VSP  staff  conduct 
construction  inspections  when  a  ship  is  near 
completion  or  when  it  first  enters  a  U.S.  port 
for  compliance  with  VSP  sanitation  criteria. 
The  VSP  has  drafted  shipbuilding 
construction  guidelines  for  use  when 
conducting  construction  inspections.  This 
public  meeting  is  to  obtain  technical  and 
general  conunents  and  informatioD  from  the 
cruise  ship  industry  and  other  interested 
parties  regarding  the  VSP's  draf^ 
"Shipbuilding  Construction  Guidelines  for 
Vessels  Destine  to  Call  on  U.S.  Ports." 

Contact  Person  for  More  laformation 
Thomas  E.  O'Toole,  Deputy  Chief.  Special 
Programs  Group  (F29),  NCEH,  CDC,  4770 
Buford  Highway,  NE,  Atlanta,  Georgia 
30341-3724,  telephone  404/488-7073 

Dated:  April  12,  1995. 
Carolyn  J.  Russell. 

Director,  Management  Analysis  and  Senices 
Office.  Centers  for  Disease  Control  and 
Prevention  (CDC). 

(FR  Doc.  95-9469  Filed  4-17-95;  8:45  am| 
BILUNG  CODE  4163-1t-M 


Food  and  Drug  Administration 

Advisory  Committees;  Notice  of 
Meetings 

AGENCY:  Food  and  Drug  Administration, 
HHS. 


ACTION:  Notice. 


SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

FDA  has  established  an  Advisory 
Committee  Information  Hotline  (the 
hotline)  using  a  voice-mail  telephone 
system.  The  hotline  provides  the  public 
with  access  to  the  most  current 
information  on  FDA  advisory  committee 
meetings.  The  advisory  committee 
hotline,  which  will  disseminate  current 
information  and  information  updates, 
can  be  accessed  by  dialing  1-800-741-  ■ 
8138  or  301-443-0572.  Each  advisory 
committee  is  assigned  a  5-digit  number 
This  5-digit  number  will  appear  in  each 
individual  notice  of  meeting.  The 
hotline  will  enable  the  public  to  obtain 
information  about  a  particular  advisory 
committee  by  using  the  committee's  5- 
digit  number.  Informaticm  in  the  hotline 
is  preliminary  and  may  change  before  a 
meeting  is  actually  held.  Die  hotHne 
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will  be  mM^^^^^  when  such  changes  are 

UMid*. 

MEETaiaSc  The  foUeiMiiig  advisory 
roniniitlaa  anetingftaiv  aBnouncet): 


Date,  tiine.  and  pktce.  May  1.  1996. 
4:45  ajiu.  aad  May  2.  1906.  8i4&  am.. 

Muliday  lii    rnithrrrirrn  "*-^ ' 

Whetstone  Rooms.  Twt>  Montf?<nneTy 
Vilfage  Are..  Cairhereburg,  MD  A  . 
limited  number  of  overnight 
accommodations  have  bean  reserved  at 
the  Holiday  Inn — Gaithersburg, 
Attendees  requiring  overnight 
accommodations  may  contact  the  hotel 
at  301  Oaft  aOOO  and  reference  the  FDA 
I'anel  raaating  block.  Reservations  wfil 
l>e  confirmed  at  the  group  rate  based  on 
ctvailabtKty. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  May  ».  1995.  9:45 
a.m.  to  10:45  a.m..  unless  public 
participation  does  not  last  that  long: 
open  committee  discussion.  10:45  am 
to  6:30  p.m.;  open  pubHc  hearing.  May 
2.  1995.  8:46  a.m.  to  10  a.m..  nnJess 
public  participation  d«es  DO*  last  (hat 
long;  open  commiltea  discus&ion.  10 
a.m.  to  11:30  a.m.;  closed  presentation 
of  data.  11:30  «.m.tt>  12:30  p.m.:  open 
committee  discussion.  12:30  p.m.  to 
6:30  p.m.;  Freddie  M.  Poole.  Center  foi 
Devices  and  Radiological  Health  fHFZ- 
440).  Food  and  Drug  Adrainist ration. 
2098  Gaither  Rd..  Rockville.  MD  20»50. 
.JOl-594-2096.  or  FDA  Advisory 
Committee  Information  Hotline.  1-800- 
741-8138  (301-443-0572  in  the 
Washington.  DC  area).  Microbiology 
Devices  Panel,  code  12517. 

Generai  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  ol 
marketed  and  investigational  devices 
and  makes  recommendatioas  for  their 
regulation. 

Agendo — Open  publii.  hearing. 
Interested  persons  may  present  data, 
informatioo.  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
iurmal  presentations  should  notify  thf 
contact  person  before  April  25, 1995. 
and  subioit  a  brief  statement  of  the 
general  naiure  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  uf  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  cxunmittee  discussion.  On  May 
I.  1995.  the  committee  will  discuss  a 
preiuarket  approval  application  (PMAl 
for  an  in  vitro  diagnostic  device 
iuteaded  for  use  in  the  determination  of 
anli-neoplastic  resistance  to  tumor  cells 


with  specific  chemothasapautic  igants 
On  May  2. 1995.  the  coouaittee  will 
discussa  PMA  fios  an  ia  vitro  diagnostic . 
tac^-ampli&d  Mtdek:  acid  devicsLfer 
the  datactiow  of  UyppfcartBfiuwi 
tuhercuioaif  somfkatL  is  sediahSBU 
pnj|— ad  from  if  «lMa  iinducad  at 
expectoratarfk  brondkiai  spedmens.  or 
trarhanl  jpeeimeni 

Closed  presentation  of  data.  O*  May 
2. 1995.  tta  coaoaittaa  wiU  diseiiss 
tndr  seczat  andAv  coofidaatial 
comiatftnal  inlur— Xon  regarding  the 
target-ampHftad  aucleic  acid  device  for 
the  detaction  of  kfycobacterium 
tuberculoti»  complasL  Tkas  portioa  of 
the  meeting  wilt  be  dosad  to  permit 
discussion  of  this  iaionBation  (5  IJ.S.C 

552b(c)(4B- 

FDA  i&giviug  less  than  15  flays  pubbc 
notice  of  the  Microbiokigy  Devices 
Partel  of  the  Medical  Devicas  Advisory 
Cocnmittae  meeting.  The  agency  decided 
that  it  is  in  the  public  interest  to  hold 
this  meeting  May  1  and  2. 1996.  even  if 
there  was  not  sufficient  time  for  the 
customary  IS-day  public  notice. 

Scienca  Advisory  Board  to  tha 
National  Caatar  for  Toxlcological 
Research 

Date.  time,  and  ptace  May  «.  1985. 
8:30  a.m..  Bldg.  12,  coniaranca  room. 
National  Center  for  Toxlcological 
Research.  Isffenon.  AR. 

Type  of  meeting  and  cvntact  pmrsoa 
Open  committee  discussion.  8:30  a.m.  tn 

1  p.m.;  open  paUic  hearing.  1  p.m.  to 

2  p.m.,  unless  public  participation  does 
not  last  that  long;  open  committee 
disciission.  2  p.m.  to  4  p.m.;  closed 
committee  deHberations.  4  p.m.  to  5 
p.m.;  RonaW  F.  Cbene,  National  Center 
for  Toxicologrcal  Research  fHFT-10). 
Food  and  Drug  Administration.  5(J00 
Fishers  Lane,  Rockville.  MD  20aS7. 
301-443-315&.  o»  FDA  Advisory 
Committee  tnfonnation  Hotline.  1-«00- 
741-8138  (301-44X1572  m  the 
Washington.  DC  area).  Science  Advistay 
Board  to  the  National  Center  for 
Toxicological  Research. code  12559. 

Genera/  fuactioa  of  the  board.  The 
board  advises  on  estabUskment  and 
imptemantatioa  oi  a  resaaidk  program 
that  will  assist  the  Coaunissiener  of 
Food  and  Driigs  to  fnlfSH  regtt!ator\' 
responsibiKties. 

Agenda — Open  puhiic  bearing.  Any 
intoestad  persoiw  may  present  data, 
iuformation.  or  viewsv  orally  or  in 
writing,  oa  issues  pending  before  the 
conuaittae  Those  desinng  to  make  a 
formal  presentation  should  notify  the 
contact  person  befiwe  April  21. 1995. 
and  submit  a  brief  statement  of  the 
ganeral  nature  of  tbe  evidence  or 
arguments  they  wish  to  present,  tile 


names  and  addcasBBS  af  proposed 
participants,  and  an  iadicatian  of  the 
approximeta  tima  cequested  to  make 
tneir  comments. 

Open  board  discuision.  The  board 
will  condoct  a  review  of  the  Science 
Advisory  Board's  (SAB'sT  Site  Visit 
Team  draft  repovt  on  tba  Aimlytical 
Methods  Devetepnwnl  Pioyam.  engage 
i»  discussiana  on  this  report,  and  come 
to  a  final  conclusion  on  the 
recommendations  to  be  made  to  the 
Director  concerning  this  center  program 
The  center  ariB  prtivMa  pregreaa  reports 
on  the  PBODinmiiniiKiriBii  ol  pievicwslT 
reviewed  tajsMch  piugiaaw:  fl ^The 
Transgenics  Piegrant,  and  (2) 
Biochemical  and  Molecular  Mwkersof 
Cancer  Program.  The  center  will  also 
provide  a  review  and  eaaminalion  of  the 
process  and  the  product  of  the  Site  Visit 
Teams  over  the  past  3  yacus.  and 
develop  a  future  agenda  for  the  SAB.  A 
final  agenda  will  be  available  on  May  4 
1995,  firom  the  contact  person. 

Closed  board  deliberations.  The  board 
will  discuss  peisenal  fnformafion 
concerning  individuals  associated  with 
these  review  piogiama.  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  iovasien  of  personal 
privacy.  This  portion  of  tl«e  meeting  will 
be  closed  to  permit  discussion  of  this 
information  (5  U.S.C  552bfc)(6)J. 

The  Commissioner  approves  the 
scheduhag  of  meetings  at  locations 
outside  of  tbe  Wasbington.  DC.  area  on 
thcbasisof  the  criteria  of  21  CFR  14.22 
of  FDA's  legaltiews  relating  to  public 
advisory  cMOHiitMes. 

Back  pubic  advisory  committee 
meeting  listed  abcva  may  have  as  many 
as  four  separable  poitians:  (1)  An  open 
public  hearing.  i2>  an  open  coooniittee 
discussion.  (3)  a  cieBod  presentation  of 
data,  and  (4)  a  closed  comiaillee 
delibaratinn.  Every  advisory  committee 
meeting  sball  haiwa  an  open  public 
hearing  paction.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  apea  tbe  specific  meeting 
involvwl  Tbe  dates  aad  times  reserved 
for  tbe  separata  pastiaBS  ot  each 
committee  laanting  are  listed  above.    • 

The  open  paMic  hewing  portion  of 
each  leeatiMft  sbaU  beat  least  1  hour 
long  anlaea  pablic  paeticipation  does 
not  last  tbai  bai^.  It  ia  emphasized, 
however,  tbal  tba  1  hour  time  bmit  ior 
an  open  pobttc  hearing  represents  a 
nummusK  nthar  than  a  maxim  am  thna 
for  pubkc  piitiiipation.  and  an  open 
pubUc  hsariaK  amfjr  last  for  whatever 
longer  periad  tba  caaHBitlee 
chairperson  datswninas  twill  facilitate 

Pubbc  haatia^  are  subfect  to  FDA's 
gMidalina  (subpart  C  of  21  CFR  part  M4 
concerning  the  pebcy  and  psacednraa 
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for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205. 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film;  or 
otherwise  record  FDA's  public 
administrative  proceedings,  including 
presentations  by  participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginiung  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportunity  to  speak  will  be  allowed  to 
m«dce  an  oral  presentation  at  the 
hearing's  conclusion,  if  time  permits,  at 
the  chairperson's  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  may  be  requested  in  writing 
&x)m  the  Freedom  of  Information  Office 
(HFI-35),  Food  and  Drug 
Administration,  rm.  12A-16,  5600 
Fishers  Lane.  Rockville,  MD  20857. 
approximately  15  working  days  afier  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration, 
rm.  1-23. 12420  Parklawn  Dr., 
Rockville,  MD  20857,  approximately  15 
working  days  after  the  meeting,  between 
the  hours  of  9  a.m.  and  4  p.m..  Monday 
through  Friday.  Sunmiary  minutes  of 
the  open  portion  of  the  meeting  may  be 
requested  in  writing  from  the  Freedom 
of  Information  Office  (address  above) 
beginning  approximately  90  days  after 
the  meeting. 

The  Commissioner  has  determined  for 
the  reasons  stated  that  those  portions  of 
the  advisory  committee  meetings  so 
designated  in  this  notice  shall  be  closed. 
The  Federal  Advisory  Committee  Act 
(FACA)  (5  U.S.C.  app.  2, 10(d)),  permits 
such  dosed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 


The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
fhistratd  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not'generally 
relevant  to  FDA  matters. 

Examples  of  portions'of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or 
financial  information  submitted  to  the 
agency;  consideration  of  matters 
involving  investigatory  files  compiled 
for  law  enforcement  purposes;  and 
review  of  matters,  such  as  personnel 
records  or  individual  patient  records, 
where  disclosure  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  fix>m 
public  disclosure  pursuant  to  the  FACA. 
as  amended;  and,  deliberation  to 
formulate  advice  and  recommendations 
to  the  agency  on  matters  that  do  not 
independently  justify  closing. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  app.  2).  and 
FDA's  regulations  (21  CFR  part  14)  on 
advisory  conunittees. 

Dated:  April  13, 1995 
Linda  A.  Suydam, 

Interim  Deputy  Commissioner  for  Operations. 
(PR  Doc.  95-9576  Filed  4-13-95;  4:14  pm| 
BILUNQ  COOC  4l«e-0i-P 


Health  Care  Firtancing  Administration 

Public  Information  Collection 
Requiretnents  Submltlsd  to  the  Office 
of  Management  and  Budget  (OMB)  for 
Clearance 

AGENCY:  Health  Care  Financing 
Administration,  HHS. 

The  Health  Care  Financing 
Administration  (HCFA),  Department  of 
Health  and  Human  Services,  has 
submitted  to  OMB  the  following 
proposals  for  the  collection  of 
information  in  compliance  with  the 
Paperwork  Reduction  Act  (Public  Law 
96-511). 

1.  Type  of  Request:  Reinstatement; 
Title  of  Information  Collection: 
Medicaid,  Limitations  on  Provider 
Related  Donations  and  Health  Care 
Related  Taxes;  Limitations  on  Payments 
to  Disproportionate  Share  Hospitals 
(MB-62-1FC);  Form  No.:  HCFA-R-148; 
Use:  Sections  2,  3,  and  4  of  Public  Law 
102-234  require  States  to  report 
information  related  to  provider  related 
tax  and  donation  programs  and 
aggregate  disproportionate  share 
hospital  payments.  The  requirements 
included  in  this  regulation  implement 
these  statutory  requirements; 
Respondents:  State  or  local  government; 
Number  of  Respondents:  51;  Total 
Annual  Responses:  1,928;  Total  Anoual 
Hours  Requested:  116,896. 

Additional  Information  or  Comments: 
Call  the  Reports  Clearance  Office  on 
(410)  966-5536  for  copies  of  the 
clearance  request  packages.  Written 
comments  and  recommendations  for  the 
proposed  information  collections 
should  be  sent  within  30  days  of  this 
notice  directly  to  the  OMB  Desk  Officer 
designated  at  the  following  address: 
OMB  Human  Resources  and  Housing 
Branch,  Attention:  Allison  Eydt,  New 
Executive  Office  Building,  Room  10235. 
Washington.  D.C.  20503. 

Date:  April  16.  1995. 
Kathleen  B.  Larson. 

Director,  ManagementPlanning  and  Analysis 
Staff.  Office  of  Financial  and  Human 
Resources,  Health  Care  Financing 
Administration. 

IFR  Doc.  95-9461  Filed  4-17-95;  8:45  ami 
BILUNG  CODE  41»-«yr 


Sut>stance  Abuse  and  Mental  Health 
Services  Administration  (SAMHSA); 
Notice  of  Meeting 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of... 
the  Substance  Abuse  and  Mental  Health 
Services  Administration  (SAMHSA) 
National  Advisory  Coundl  on  May  1 5 
1995. 
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A  p«ti»  of  tk»  HMltaig  •!  ttle 
SAMHSA  National  Advisory  Council 
will  be  opM  and  win  tachi^  a 
(KacuaalOB  dTSAMNSA's 
Maadwtixaliaa  m4  WdgM  ianM.  A* 
SAMHSA  strategic  plan  and  wanagart 
care  activities  within  the  Agancy.  In 
addition,  there  will  be  status  reports,  by 
the  Council's  workgroupa  on  Haalth 
Care  Reform.  AIDS.  Pki^iam  Evaluation, 
and  Co-Occurring  Mental  niness  and 
Substance  Use  Disorders.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

The  meeting  will  also  include  the 
review,  discussion  and  evaluation  of 
contract  proposals.  Therefore,  a  portion 
of  the  meeting  will  be  closed  to  the 
public  as  determined  by  the 
Administrator.  SAMHSA.  in  accordance 
with  5  U.S.C.  552b(c)  (3).  (4)  and  (6)  and 
5  use.  app.  2  lOtd). 

A  summary  of  the  meeting  and  a 
roster  of  council  members  may  bv. 
obtained  from:  Ms.  Susan  E.  Day. 
Program  Assistant.  SAMHSA  National 
Advisory  Council,  5600  Fishers  Lane, 
Room  12C-15.  Rockville.  Maryland 
20857.  Telephonei  (301)  443-4640. 

Substantive  program  information  may 
be  obtained  from  the  contact  whose 
name  and  telephone  number  is  listed 
f)eIow. 

Committee  nmne:  SubsUnce  Abua«  and 
Mf  ntal  Health  Sarvices  Admiaislration, 
National  Advisory  Council. 

.V/wr/ng  date.  May  IS,  1995. 

Wore.  Chevy  Chase  Holiday  Inn.  Phlladian- 
East  Room.  5520  Wisconsin  Avenue.  Chevy 
("hase.  Maryhmd. 

Open:  May  15.  ises.  »a.m  lo  .1  p.m. 

Closed-.  May  15.  1M6. 1:15  p  hi.  to  5:30 
[1  m. 

Contact:  Toiao  Vaugbtt.  Room  UC-IV 
Piirklawa  Buildmg,  Telephone  [Ml]  443- 
4(>4U. 

Dated:  April  12.  1995. 
■•ri  Ljp*v. 

Committee  Manaff-ment  Offnt;t.  S.\MHSA 
UK  IVx:.  95-9471  Filed  4-^7-^^.  »;45  anil 
BILLMG  C006  41U-20-P 
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DEPARTMENT  OF  HOUSINS  AND 
URBAN  DEVELOPMENT 

Office  of  the  AssistMil  Sacrstary  for 
Public  and  Indian  Housing 

(OoctetNe.  M-Ce-^MT".  FR-3«2S-«M)3) 


NOFA  for  tt>e  Public  aad  Indian 
Housing  Tenant  Opportunities 
Program  Tecfmlcar  Assistance: 

AGENCT:  OfBce  of  the  Assistaut 
Secretary  for  Public  and  Indraa 
Housing.  HUD. 


syMMARV:  Qa  Match  1. 199&.  HUD 
announce<l  tbeavailakiliiy  oCSZS 
millioo  Cor  FY  1995  uniaff  Iha  Public 
and  Indian.  Housing  Tenant 
Opportunities  Program  fTOP).  This 
notice  nmovea  tbe  raquimiimnt  Cor 
National  Resident  Oi^nizations. 
(NROs).  Regional  Resident 
Organizations  (RROsL  and  Statewide 
Resident  Organizations  CSRO&)  to 
provide  evidence  of  support  by  the  local 
housing  authority  as  a  rating  factor,  and 
narrative  descriptions.  This. change  also 
applies  to  the  Application  Kit  and 
hence,  evidence  of  support  fmm  the 
Housing  Authority  is  not  requirecl. 
DATES:  This  notice  does  NOT  revise  or 
extend  the  application  deadhne  set  forth 
in  the  March  1.  1995  NOFA. 
FOff  Rifrmen  mrotwurnow  cofrrAcr. 
Christine  fenkins  or  Barbara  ]. 
Armstrong.  Office  of  Community 
Relations  and  hivolvement.  Department 
of  Housing  and  Urban  ttevelopment. 
451  Seventh  Street  SW..  Room  4112, 
Washington.  DC.  20410;  telephone: 
(202)  70t»-361T.  All  hndian  Housing 
applicants  may  contact  Charles  Bell. 
Office  of  Native  American  Programs. 
Department  of  Housing  and  Urban 
DevTlopment.  451  Seventh  Street  SW.. 
Room  B-133.  Washington.  DC  2O410: 
telephone:  f202)  755-0032.  Hearing-  or 
speech-impaired  persons  may  use  the 
Telecommunications  Devices  ft>r  rtie 
Deaf  (TDD)  by  contacting  (he  Federai 
lnir>rraatioa  Relay  Service  on  1-80O- 
877-TDDY  M-MK>-»77-e33»)or  (202) 
708-9300  for  ikionnation  od  the 
program.  (Other  than  the  "800"  TDD 
number,  telephone  number  are  not  toll- 
free  ) 

SUPPI-EMENTARV  mfOMMTIOir  In  a 
Notice  of  Funding  Availabihty  fNOFA) 
published  in  the  Federal  RtigiMti  on 
March  1,  1995  (60  FR  11222).  the 
Department  announced  theavaitebiHty 
of  S25  million  for  the  Public  anff  IrKfiafi 
Mousing  Tenent  Opportunities  Proprmi. 
of  which  $1  milHon  is  set  aside  for 
National  Resident  Orgenizafjons 
(NRf^i).  Regional  Resident 
Organizatiorw  (RRO).  and  Statewide 
Resilient  Orj^eni rations  (SRO>.  The 
Department  is  removing  the  requirement 
for  NRUs/RROs/SROsto  provide 
evidence  of  support  from  the  local 
housing  authority  Pot  further 
information  about  specific  aspects  ol  the 
NOFA  and  application  requirements, 
please  refer  to  the  March  1. 1995  NOFA. 
Accordingly.  FR  Doc.  95-4§6».  NWA 
for  the  Public  and  Indian  HovBrn^ 
Tenant  Opportunities  Pro^aoi 
Technical  Assistance.  puUished  ou 


Sactiaa  IJ4  of  llw  NQPA  (BKing 
Factor»-NRaaAnOa/SaOfe)  Mbag 
SKlor  2  is  aaHB^ad  by  rwriateg  tb» 
headiag  af  tkis  factor  aMi  by  rcvisini; 
the  paagapfc  <  la  waiwg  tfaa  "higk 
score"  to  Mad  as  fDJIaws: 

(2}  firideoce  af  Support  bf  NHOfRBO/ 
SRO  Board  ef  Umcton.  |h4axinniaB 
Points:  Wit: 

•  A  higk  score  (Maxtmum  Peaais:  10) 
i»  ncaived  whaia  the  NRO/RRO^SAO 
provides  documantation  thai  shoars 
support  inm  itshaardol  directors,  as 
evidenced  by  a  board  resohition. 
minutes  of  meetings,  and  letters  of 
support. 

2.  Oa  pa0»  1 1229.  columa  1.  under 
Section  LJd  oi  tke  NOFA  (Rating 
Factors— NBOs/RROs/SBDs)  rating 
factor  3  jsaiaandndby  revising  the 
introductory  paragraph  and  by  revising 
the  parapap^  conceraing  "b^gh  score" 
and  "low  score"  to  read  as  follows: 

(3)  Evideac0ofPcior  Resident 
Training  Experieace.  This  factor  can  be 
demoBStrated  by  the  support  of  RCs/ 
RMCs/ROs.  TIm  letters  of  support 
should  indicate  the  success  and  quality 
of  prior  traioing. 

•  A  high  score  (Maximum  Points:  30) 
i&  received  where  the  applicant  provides 
documentation  that  shows  su{>port  by 
the  residents  (i.e.,  letters  of  support, 
board  resolutioas.  and  minutes  of 
meeting&)k 

•         •         •         •        •        ' 

•  Low  score  (Maximum  Points:  5)  is 
received  where  the  appticant  fails  to 
provide  docuaaentation  ol  support  by 
the  developoMnt's  residents,  but 
support  is  nseatiooed. 

3.  On  page  11230.  column  3.  under 
Section  H.B  of  the  NOFA  (Appiication 
Submission  and  Development),  factors  2 
and  3  under  peragrafih  i2Mb)(iv)  arr 
revised  to  read  as  fallows: 

•  Factor  2:  A  narrative  descrilnu^  ihi- 
extent  to  which  the  board  of  the  NRO/ 
RRO^SRO  supports  the  proposed 
activities. 

•  Factor  3:  A  narrative  descfibirtg  tlu- 
apphcanl's  prior  experience  in  training 
residents,  which  can  be  demonstrated 
by  the  supfiort  of  the  RCs/RMCs/RUk 
The  letters  of  support  should  indicate 
the  success  and  quality  of  training, 

4.  Ob  p^r  11 230.  column  3.  uMler 
Section  ILB  of  the  NOFA  (.Af>plica«ion 
Subtaissioa  and  Development), 
paragraph  (3)4a^  ia  revised  to  read  im 
follows: 

m  HA  Support,  (a^  HUD  is  in  full 
support  of  a  coopoative  relatioasJaip 
between  each  RaRMC/RO  a&d  its  HA 
A  residci^  organization  i&  uaged  to 
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involve  its  HA  in  the  application 
planning  and  subnxi»ioo  proce^.  This 
can  be  achieved  through  meetings  to 
discuss  resident  concerns  and  objectives 
and  how  best  to  translate  these 
objectives  into  activities  in  the 
application.  The  RC/RMC/RO  is  also 
encouraged  to  obtain  a  letter  of  support 
from  the  HA,  indicating  to  what  extent 
the  HA  supports  the  proposed  activities 
listed  by  the  RC/RMC/RO  and  how  the 
HA  will  assist  the  RC/RMC/RO. 
*         *         «         •         * 

Dated:  Aprill2.  1995. 
Kevin  E.  Marchman, 
Drputy  Assistant  Secretary  for  Office  of 
Distressed  and  Troubled  Housing  Recovery. 
|FR  Doc.  95-9450  Filed  4-17-95;  8:45  am) 
BILLING  CODE  4210-M-P 


DEPARTMENT  OF  THE  MTERIOR 

National  Park  Service 

Burro  Management;  Final 
Environmental  Impact  Statement,  Lake 
Mead  National  Recreation  Area; 
Record  of  Decision 

SUMMARY:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (PL.  91-190  as  amended), 
and  spec!  Really  to  regulations 
promulgated  by  the  Council  on 
Environmental  Quality  at  40  CFR 
1505.2.  the  National  Park  Service. 
Department  of  the  Interior,  has 
approved  a  Record  of  Decision  for  the 
Final  Environmental  Impact  Statement 
on  Burro  Management  for  Lake  Mead 
National  Recreation  Area.  Arizona  and 
Nevada. 

The  National  Park  Service  will 
implement  the  proposed  action  as 
identified  in  the  Final  Environmental 
Impact  Statement  for  Burro 
Management,  issued  March  3, 1995. 

Copies  of  the  Record  of  Decision  may 
be  obtained  from  the  Superintendoit, 
Lake  Meed  National  Recreation  Area, 
601  Nevada  Highway,  Boulder  City, 
Nevada  89005:  or  by  calling  the  park  at 
(702)  293-8949. 

Dated-  April  5. 1995. 
Patricia  L.  Neubacher, 
Regional  Director,  Western  Re^on. 
(PR  Doc.  9S-94aa  FiImI  4-17-95;  8:45  am] 


National  Park  System  Advisory  Board; 
Notice  of  ReoatobUshment 

This  notice  is  published  in 
accordance  with  Section  9(aK2)  of  the 
Federal  Advisory  Committee  Act 
(FACA),  5  U.S.C.  App.  (19W). 
Following  consultation  with  tbe  Geaera) 


Services  Administration  and  the  Office 
of  Management  and  Budget,  nodce  is 
hereby  given  that  the  Secretary  of  the 
Interior  is  admini^atively 
reestablishing  an  advisory  committee 
known  as  the  National  Park  System 
Advisory  Board. 

The  purpose  of  this  committee  is  to 
advise  the  Director  of  the  National  Park 
Service  on  matters  relating  to  the 
National  Park  Service,  the  National  Park 
System,  and  programs  administered  by 
the  National  Park  Service. 

The  Secretary  of  the  Interior  will 
appoint  to  this  committee  12  members 
who  have  outstanding  expertise  in  the 
fields  of  history,  archeology, 
architecture,  historical  ardiitecture, 
landscape  architecture,  anthropology, 
biology,  ecology,  or  social  science,  or  in 
other  professional  disciplines  important 
to  the  mission  of  the  National  Park 
Service.  Consideration  will  be  given  to 
a  cross-section  of  qualified  individuals 
who  are  interested  in  and  directly 
affected  by  National  Park  Service 
activities,  and  who  represent  divergent 
points  of  view.  Appointments  will  be 
made  frorh  among  individuals  who  have 
been  identified  through  contacts  with 
and  among  National  Park  Service  and 
Department  of  the  Interior  staff;  other 
Federal  agencies;  professional 
organizations;  institutions  of  higher 
learning;  and  non-governmental 
organizations  having  a  special  interest 
in  the  mission  of  the  National  Park 
Service;  and  the  general  public. 

Certification 

I  hereby  certify  that  the  administrative 
reestablishment  of  the  National  Park 
System  Advisory  Board  is  necessary  and 
in  the  public  interest  in  connection  with 
the  performance  of  duties  imposed  on 
the  Department  of  the  Interior  bv  the 
Act  of  August  25,  1916  (16  U.S.C.  1,  et 
seq.],  as  amended  and  supplemented, 
and  other  statutes  relating  to  the 
administration  of  the  National  Park 
System. 

Dated:  March  3, 1995. 
Bruce  Babbitt. 
Secretary  of  the  Interior 
jFR  Doc.  95-9493  Filed  4-17-95;  8:45  am) 
BILUNG  0OO^431»>7»^ 


Notica  of  Invantory  Complaiiow  of 
Native  Amarican  Human  Rainains 
From  the  Sita  of  Mo'omomi  on  lioiokai, 
HI  in  the  Possession  of  Ihe  Los 
Angeles  County  Museum  of  Natural 
History.  CA 

AGGNCr:  Nationa)  Park  Service.  Int«rior. 
ACmON:  Notice. 


Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act. 
25  U.S.C.  3003(d).  of  the  completion  of 
the  inventory  of  human  remains  from 
the  site  of  Mo'omomi  on  Molokai,  HI 
that  are  presently  in  the  possession  of 
the  Los  Angeles  County  Museum  of 
Natural  History. 

A  detailed  inventory  and  assessment 
of  these  human  remains  has  been  made 
by  the  Los  Angeles  County  Museum  of 
Natural  History's  curatorial  staff  in 
consultation  with  representatives  of  Hvi 
Malama  I  Na  Kupuna  'O  Hawai'i  .Vm.  a 
Native  Hawaiian  organization  as  defined 
in  25  U.S.C.  3001(11). 

The  human  remains  consist  of  36 
whole  and  three  fragmentary  human 
teeth.  The  human  remains  were  donated 
to  the  Los  Angeles  County  Museum  of 
Natural  History  in  1927  by  Dr.  William 
A.  Bryan,  then  Director  of  the  Los 
Angeles  County  Museum.  The  remains 
were  catalogued  as  A.1463. 27-36. 

The  catalog  description  states  the 
remains  are  a  "box  of  human  teeth  from 
the  battle  field  of  Momumi."  A 
representative  of  Hui  Malama  I  Na 
Kupuna  O Hawaii  Nei  has  identified 
"Momumi"  as  the  site  of  Mo'omomi  on 
Molokai  and  has  stated  that  the  sand 
dunes  of  Mo'omomi  have  long  been 
used  as  burial  grounds  of  ancestral 
Native  Hawaiians.  Reference  to  the 
"battlefield  of  Momumi"  is  thought  lo 
refer  to  this  burial  area.  The 
representative  of  Hui  Malama  I  Na 
Kupuna  O  Hawai'i  Nei  has  also 
provided  docimientation  that  shows  that 
BiA'an  and  others  collected  human 
remains  &x>m  Mo'omomi. 

Inventory  of  the  human  remains  and 
review  of  the  accompanying 
documentation  indicate  that  no  known 
individuals  were  identifiable.  Based  on 
the  above  information,  officials  of  the 
Los  Angeles  County  Museum  of  Natural 
History  have  determined  that  pursuant 
to  25  U.S.C  3001(2),  there  is  a 
relationship  of  shared  group  identity 
which  can  be  reascmabiy  traced  between 
these  human  remains  and  f»esent-day 
Native  Hawaiian  organizaticws. 

This  notice  has  boen  sent  to  officials 
of  Hui  Malama  I  Na  Kupuna  'O  Hawai'i 
Nei,  the  Office  of  Hawaiian  Affairs,  and 
the  Molokai  Island  Burial  CoundL 
Representatives  of  any  otbei  Native 
Hawaiian  organization  which  believes 
itself  to  be  culturally  affiliated  with 
these  human  remains  should  contact  Dr. 
Margaret  Ann  Hardin.  Curator  and 
Section  Head.  Anthropology,  Los 
Angeles  County  Museum  of  Natural 
History,  900  Exposition  Bhrd..  Los 
Angeles,  CA  90007.  telephone:  (213) 
744-3382,  before  May  18. 199i}. 
Repatriation  of  these  human  remains  to 
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Hut  Malama  I  Na  Kupuna  O  Hawai'i 
Nei  may  begin  after  that  date  if  no 
additional  claimants  come  forward. 

Dated.  April  6.  1995 
Francis  P.  McManamon. 
Departmental  Consulting  Archeologist.  Chief. 
Archeological  Assistance  Division. 
|FR  Doc.  95-9490  Filed  4-17-95.  8  45  ami 

WUJNO  COOe  4310-70-P 


Notic*  of  Invsntory  Completion  for 
Native  American  Human  Remains  and 
Associated  Funerary  Objects  In  the 
Control  of  tt)e  OJal  Valley  Historical 
Society  and  Museum,  Ojai,  CA 

agency:  National  Parlt  Service.  Interior. 
action:  Notice. 


Notice  is  hereby  given  under 
provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act. 
25  U.S.C.  3003  (d).  of  the  completion  of 
an  inventory  of  human  remains  and 
associated  funerary  objects  from  the  site 
designated  CA-Ven  132  and  currently  in 
the  control  of  the  Ojai  Valley  Historical 
Society  and  Museum. 

A  detailed  inventory  and  assessment 
of  the  human  remains  and  associated 
hmerary  objects  has  been  made  by  the 
staff  of  the  Ojai  Valley  Historical  Society 
and  Museum  in  consultation  with 
representatives  of  the  Santa  Ynez  Band 
of  Mission  Indians. 

The  human  remains  consist  of  a 
minimum  of  180  individuals.  There  are 
also  12.118  funerary  objects,  including 
shell,  stone,  and  trade  beads  and 
pendants;  projectile  points;  crystals; 
stone  bowls;  scrapers;  fish  hooks; 
copper  pitcher;  bone,  wooden,  and 
metal  awls;  square  iron  nails;  shark's 
teeth;  metal  bowl  fragments:  stone  balls; 
clay  tiles;  and  pestle  and  mortars.  The 
human  remains  and  associated  funerary 
objects  were  excavated  in  1969  by 
Robert  O.  Browne  at  CA-Ven  132 
(.■\whay  village  site),  located  on  private 
property  near  Ojai,  CA.  The  human 
remains  and  associated  funerary  objects 
were  accessioned  into  the  collections  of 
thfc  Ojai  Valley  Museum  tkat  same  year 
CA-Ven  132  has  been  identified  as 
Awhay,  a  Chumash  village  occupied 
during  the  historic  period.  All 
archeological  evidence  indicates  that 
these  human  remains  and  associated 
funerary  objects  were  interred  during 
this  historic  period  occupation  of  the 
site.  11,599  of  the  objects  were  shell, 
stone  and  trade  beads  believed  to  be 
parts  of  necklaces  and  bracelets  or  other 
objects  of  personal  adornment  placed 
with  the  remains.  Mortuary  practices 
documented  by  Mr.  Browne  are 
consistent  with  those  used  by  the 
Chumash  tribe  during  the  historic 


period.  Genealogical  evidence  shows 
that  families  from  the  Awhay  village  site 
relocated  to  the  Santa  Inez  Mission 
during  the  Spanish  period  and  are 
presently  members  of  the  Santa  Inez 
Band  of  Mission  Indians. 

Inventory  of  the  human  remains  and 
review  of  the  accompanying 
documentation  indicate  that  no  known 
individuals  were  identifiable.  Based  on 
the  above  information,  officials  of  the 
Ojai  Valley  Historical  Society  and 
Museum  have  determined  that, 
pursuant  to  25  U.S.C.  3001  (2).  there  is 
a  relationship  of  shared  group  identity 
which  can  be  reasonably  traced  between 
these  human  remains  and  associated 
funerary  objects  and  the  Santa  Ynez 
Band  of  Mission  Indians.  Further, 
officials  of  the  Ojai  Valley  Historical 
Society  and  Museum  have  determined 
that,  pursuant  to  25  U.S.C.  3001  (2), 
there  is  a  relationship  of  shared  group 
identity  which  can  be  reasonably  traced 
between  these  human  remains  and 
associated  funerary  objects  and  the 
present-day  Santa  Ynez  Band  of  Mission 
Indians. 

At  the  request  of  the  Santa  Ynez  Band 
of  Mission  Indians,  the  Ojai  Valley 
Historical  Society  and  Museum  has 
transferred  these  human  remains  and 
associated  funerary  objects  to  the 
Repository  for  Archaeological  and 
Ethnographic  Collections  (RAEC), 
Department  of  Anthropology.  University 
of  California.  Santa  Barbara.  CA.  The 
RAEC  has  accepted  this  collection  for 
curation  under  the  condition  that  the 
Santa  Ynez  Band  of  Mission  Indians 
retains  control  of  this  collection. 

This  notice  has  been  sent  to  officials 
of  the  Santa  Ynez  Band  of  Mission 
Indians.  Representatives  of  any  other 
Indian  tribe  which  believes  itself  to  be 
culturally  affiliated  with  these  human 
remains  and  associated  funerary  objects 
should  contact  Mary  K.  Porter.  Curator, 
Ojai  Valley  Historical  Society  and 
Museum,  P.O.  Box  204,  Ojai,  CA  93024. 
telephone  (805)  646-0445  before  May 
18,  1995.  Repatriation  of  these  human 
remains  and  associated  funerary  objects 
to  the  Santa  Ynez  Band  of  Mission 
Indians  may  begin  after  that  date  if  no 
additional  claimants  come  forward. 

Dated:  April  7.  1995. 
Francis  P.  McManamon. 
Departmental  Consulting  Archeologist. 
Chief.  Archeological  Assistance  Division. 
|FR  Doc.  95-9491  Filed  4-17-95:  8:45  ami 
BILLING  CODC  431»-7<^ 


National  Register  of  Historic  Ptac«8; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 


in  the  National  Register  were  received 
by  the  National  Park  Service  before 
April  8. 1995.  Pursuant  to  §60.13  of  36 
CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register.  National  Park 
Service.  P.O.  Box  37127.  Washington. 
D.C.  20013-7127.  Written  comments 
should  be  submitted  by  May  3. 1995. 
Carol  D.  Shull. 
Chief  of  Registration,  National  Register 

ALABAMA 

Baldwin  County 

Killcreas  House.  46833  AL  225,  Bay  Mlnette 
vicinity  95000556 

ALASKA 

Yukon-Koyukuk  Borough-Census  Area 

Coal  Creek  Historic  Mining  District,  Along 
the  Yukon  R.,  SE  of  Circle,  in  Yukon- 
Charley  Rivers  NP,  Circle  vicinity 
95000573 

ARKANSAS 

Benton  County 

Peel.  Col.  Samuel  IV.,  House.  400  S.  Walton 
Blvd.,  Bentonville.  95000571 

Sei>astian  County 

Coop  Creek  Bridge  (Historic  Bridges  of 
Arkansas  MPS).  Co.  Rd.  236  over  Coop  Cr  . 
Mansfield  vicinity,  95000566 

Hackett  Creek  Bridge  (Historic  Bridges  of 
Arkansas  MPS).  AR  45  ovur  Hackett  Cr.. 
Hackett  vicinity.  95000568 

Sebastian  County  Road  5G  Bridge  (Historic 
Bridges  of  Arkansas  MPS).  Co.  Rd.  50  over 
tributary  of  West  Cr.  Hartford  vicinity. 
95000567 

Sebastian  Countv  Road  4G  Bridge  (Historic 
Bridges  of  Arkansas  MPS).  Co.  Rd.  4G  over 
tributary  of  Sugar  Loaf  Cr  ,  West  Hartford 
vicinity,  95000569 

State  Highway  96  Bridge  (Historic  Bridges  of 
Arkansas  MPS).  AR  96  over  tributary  of 
Vache  Grasse  Cr.,  Greenwood  vicinity. 
95000564 

Vache  Grasse  Creek  Bridge  (Historic  Bridges 
of  Arkansas  MPS).  Co.  Rd.  77  A  over  Vache 
Grasse  Cr.,  Milltown  vicinity.  95000563 

Van  Buren  County 

Van  Burean  County  Road  2E  Bridge  (Historic 
Bridges  of  Arkansas  MPS).  Co.  Rd.  2E  over 
tributary-  of  Driver's  Cr.,  Scotland  vicinity. 
95000570 

Washington  County 

Washington  County  Road  BOF  Bridge 
(Historic  Bridges  of  Arkansas  MPWS).  Co. 
Rd.  80F  over  Muddy  Fork  of  the  Illinois  R., 
Viney  Grove  vicinity,  95000565 

COLORADO 

La  Plata  County 

Ochsner  Hospital.  805  Fifth  .\ve  .  Durango. 
95000534 

CONNECTICUT 

Fairfield  County 
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Aqtidoth  Shokm  Synagogue  (Historic 
Synagog^tes  of  Connecticut  MPS}.  29  Grove 
St..  Stamford.  95000661 

Now  Havco  CoHBly 

Ahavoa  Shoient  Symagogfie  IHistoric 

Synagogues  of  Connecticut  MPS),  30  WhHe 

St..  New  Havm.  95000S59 
Beth  El  Synagogue  (Historic  Synagogues  of 

Connecticut  UPS).  359-375  CooJw  St. . 

Wateurbury,  95000560 


iCmMjt 

Ohev  Sbolem  Synagogue  (Hist€>hc 
Synagi^ues  of  Connecticut  MPS),  109 
Blinman  St.  Now  Loodon.  95000562 

FLOUDA 

Manatee  Counly 

Reasonei.  E^Oeit,  House,  3004  S3rd  Av«.  E.. 
Oneco.  95000555 

Orange  County  ^ 

Women's  Club  of  ¥fifnter  Pork.  4 19 
Interlachen  Ave.,  Winter  Park,  95000537 

GEORGL^ 

HallCMsty 

Rucker,  Beuioh,  House—Schotd.  2110  Athens 
Hwy..  Gainesville  vicinity.  95000633 

IOWA 
Benton  CouBtjr 

Sankot  Motor  Company.  807  13th  St..  Beile 
Plaine.  95000556 


iCaamty 

Widcham—Be  Vol  thuse.  332  Willow  Ave.. 
Council  Bhif!s,  95000557 

MicracAN 

Wayne  Caanly 

Architects  Buitding  415  Brainard  St.,  Detroit. 
9SOOOS31 

MONTANA 

Daniels  County 

Daniels  County  Courthouse.  213  Main  Si.-. 
Scobey,  95000535 

Lewis  and  Clark  Coualy 

Cuthhert.  D.H..  House.  602  N.  Ewing,  Helena. 
95000536 

Missoula  ^ — n*y 

Northside  Missoula  Railroad  Historic  District. 
Roughiv  bounded  by  Warden  Awe.,  eth  St.. 
1-90.  C  Sl  and  tbe  Notthein  Pacific  RR 
tracka,  MiasouU.  95000S32 

NEW  YORK 

New  York  GaHoly 

Times  Square  Hotel.  255  W.  43rd  St.  New 
York.  95000530 

PENNSYLVANIA 

York  County 

Bridge  lB2*42,HartkemCenltuIlioitmny 


(BuMwoadBeaammceeefYotkCotmlyMPS). 
Northera  CBBtni  RR  tracks  ow  PA  616 
and  Codorus  Ct..  Shiewsbmy  Townslrip. 
Glen  Rock  vtciBfty.  95000642 
Bridg/e  5*92  Narltiem  Qmbml  Kailway 
(Railroad  Resoaroes  of  York  County  MPSU 


Northern  Central  RR  tracks  over  &  Main 
St.,  N  of  Rt.  214,  Seven  Valleys.  95000548 
Bridge  634.  Northern  Central  RoUmty 
(Railroad  Resources  of  York  County  MPS), 
Northern  Central  RR  backs  over  unnamed 
rd.  and  Codorus  Cr.,  Shrewsbury 
Township.  Railroad  vicinity  95000543 
Deer  Creek  Bridge,  Stewartstown  Railrood 
(Railroad  Resources  of  York  County  UPS}, 
Stewartstown  RR  tracks  over  Deer  Cr.  ^t 
Deer  Cbeek  Rd.,  Shrewsbury  and  Hopewell 
Townships,  Shrewsbury  vicinity,  95000544 
Delta  TresOe  Bridge.  Maryland  and 
Pennsylvonia  Railroad  (Railrood  Resources 
of  York  County  UPS).  Maryfcmd  and 
Pennsylvania  RR  tracks  over  unaamed 
stream.  E  of  Bunker  Hill  Rd..  Peach  Bottom 
Township,  Delta.  95000550 
Howard  Tunnel.  Northern  Centred  Railway 
(Railroad  Resources  of  York  County  i^B^}, 
Northern  Central  RR  tracks  near  S.  Br.. 
Codorus  Q-.,  North  Codorus  Township. 
New  Salem  vicinity,  95000541 
Muddy  Creek  Bridge.  Maryhmdand 

l^mnsylvania  Railroad  (Railroad  Resources 
of  York  County  UPS),  Maryland  and 
Pennsylvania  RR  tracks  over  Muddy  Cr.,  E 
of  Creek  Rd..  Peoch  Bottom  and  Lower 
Chanceford  Townships,  Sunnyburn 
vicinity,  95000540 
New  Freedom  Railrood  Station.  Northern 
Central  Railway  (Railrood  Resources  of 
York  County  MPS),  Front  St..  New 
Freedom,  9500O539 
Ridge  Road  Bridge.  Stewartstown  Railroad 
(Railroad  Resources  of  York  County  UPS). 
Stewartstown  RR  tracks  over  Ridge  Rd.. 
Hopewell  Tovmship,  Stewartstown 
vicinity,  95000545 
Scott  Creek  Bridge — North,  Maryland  and 
Pennsylvania  Railroad  (Railroad  Resources 
of  York  County  MPS).  Marytand  and 
Pennsylvania  RR  tracks  over  Scott  Cr..  W 
of  Watson 's  Corner  and  S  of  PA  651 ,  Peach 
Bottom  Township,  Bryansville  vicinity. 
95O0OS51 
Shrewsbury  Railroad  Station,  Stewartstown 
Railroad  (Railroad  Resources  of  York 
County  UPS),  S.  Main  St.  at  Stewartstown 
RR  tracks.  Shrewsbury.  95000646 
South  Road  Bridge.  Northern  Central  Railway 
(Raibvad  Resources  of  York  County  UPS), 
Northern  Central  RR  tracks  over  uonamed 
cr.  at  S.  Br.,  Codorus  Cr..  SpringReld 
Township,  Larue,  95000549 
Stewarbtown  Engine  House.  Stewartstown 
Railroad  (Railroad  Resources  of  York 
County  UPS).  N.  Hill  St..  Stewartstown. 
95000554 
Stewartstown  Railroad  Station  (Railroad 
Resources  of  York  County  UPS),  Jcl.  of  W. 
Pennsylvmia  Ave.  and  Hill  St. 
Stewartstown.  95000553 
Stone  Arch  Road  Bridge,  Stewartstown 
Railroad  (Railrood  Itesources  of  York 
County  KtPSi,  Stewartstown  RR  tracks  over 
Stone  Aroh  Rd..  Shrewsbury  Township. 
Railroad  vicinity.  95000547 
Valley  Road  Bridge  Stemartstamn  Raihood 
(Railroad  Resources  of  York  County  UPS). 
Stewaitstowa  RR  kacks  over  yaOey  Rd.. 
IfcipcawiU  Towaakip.  Stewailstowii 
vicinity.  96000652 


Cocke  County  CMirthouse  (Historic  County 
Courthouse  of  Tennessee  MPS},  111  Court 
Ave..  Newport.  95000538 

VERMONT 

Rutland  County 

Hosford — Shemtan  Farm  (Agriculturol 
Resources  of  Vermont  MPS),  VT.  30, 
Poultney.  95000572 

(FR  Doc  95-9492  Filed  4-17-95;  8:45  itn.i 
BaiMG  COOE  4310-ia-M 


INTERSTATE  COIMIERCE 
COMMISSION 

Pocket  No.  AB-1  (Sub-No.  260X) 

Chteago  and  Wortt  Western  RaBwwiy 
Company— Abandonment  Exemptforv— 
Hayward  Spur  in  Sawyer  County.  Wl 

Chicago  and  North  Western  Railway  • 
Company  (C&NW)  has  filed  a  notice  of 
exemption  under  49  CFT?  1152  Subpart 
F — Exempt  Abandonments  to  abandon 
its  line  of  railroad,  known  as  the 
Hayward  Spur,  in  Hayward.  Sawy»>r 
County.  VVI.  The  line  extends  from 
milepost  102.0  to  milepost  103.26,  near 
Hayward,  a  distance  of  1 .26  miles. ' 

C&NW  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  all  overhead  traffic 
previously  routed  over  this  line  has 
recently  been  rerouted  to  alternate  lines; 
(3)  no  formal  complaint  filed  by  a  user 
of  rail  service  on  the  line  (or  by  a  State 
or  local  government  entity  acting  on 
behalf  of  such  user]  regarding  cessation 
of  service  over  the  line  either  is  pending 
with  the  Commission  or  with  any  U.S. 
District  Court  or  has  been  decided  in 
favor  of  the  complainant  within  the  2- 
year  period;  and  (4)  the  requirements  at 
49  CFR  1105.7  (environmental  reports), 
49  CFR  1105.8  (historic  imports).  49  CFR 

1105.11  (transmittal  letter),  49  CFR 

1105.12  (newspapCT  publication),  and 
49  CFR  1152.50(d)(1)  (notice  to 
goverrmiental  agencies)  have  been  met. 

As  a  condition  to  use  of  this 
exemption,  any  employee  adversely 
affected  by  the  abandonment  shall  lie 
protected  under  Oregon  Short  Line  R. 
Co.—Abandonn%ent — Goshen,  360  I.CC 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affeaeil 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C  10505(d) 
must  be  filed. 


Cocke  CiMialy 


'  C4NW  slates  that  tlie  invntvvd  line  s^gm»>f«l  n. 
an  unused  iiMhiatrial  tpmr  and  lliM  the  mdi  was 
foniKii  y  part  of  a  loogt  CaNW  Kne.  H  dm  Ttif 
AtchiforL  Topeko  and  Saiam  Fe  Hothny 
Company— Abandonmtml  EmmtpUon — *?  /  wm 
County.  KS.  Dodut  Nai  AV-SZ  |Siri>4te.  71X)  {KT. 
served  June  17,  1901)  far  iW  prapaailioii  lliai 
CominiviOD  appnval  ■•  mqi^«#  tat  ■bandaiwm'D! 
of  the  track,  becaose  of  it*  prior  main  tine  sUMus. 
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Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on  May  18. 
1995.  unless  stayed  pending 
reconsideration.  Petitions  to  stay  that  do 
not  involve  environmental  issues, - 
formal  expressions  of  intent  to  file  an 
OFA  under  49  CFR  1 152.27(c)(2).' and 
trail  use/rail  banking  requests  under  49 
CFR  1152.29*  must  be  filed  by  April  28. 
1995.  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1 152.28  must  be  filed  by  May  8.  1995. 
with:  Office  of  the  Secretary.  Case 
Control  Branch.  Interstate  Commerce 
Commission.  Washington,  DC  20423. 

A  copy  of  any  pleading  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Robert  T. 
Opal.  165  North  Canal  St.,  Chicago.  IL 
6060&-1551. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the 
exemption  is  void  ab  initio. 

C&NW  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any,  on  the 
environmental  and  historic  resources. 
The  Section  of  Environmental  Analysis 
(SEA)  will  issue  an  environmental 
assessment  (EA)  by  April  21.  1995. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  3219, 
Interstate  Commerce  Commission, 
Washington,  IX)  20423)  or  by  calling 
Elaine  Kaiser,  Chief  of  SEA.  at  (202) 
927-6248.  Comments  on  environmental 
and  historic  preservation  matters  must 
be  filed  within  15  days  after  the  EA  is 
available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/ rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  April  11.1995. 

By  the  Commission,  David  .M.  konsthnik. 
Director.  Offic*  of  Proceedings 
Vernon  A.  Williams. 
StTrpfofy. 
|FR  Doc.  95-9550  Filed  4-17-95:  8.45  am) 

BILUNO  COOC  TOaS-01-P 


[DocKM  No.  AB-1  (Sub-No.  2SSX)] 

Chicago  and  North  Wastam  Railway 
Company— Abandonmant  ExantpOon— 
in  Dana  County,  Wl 

Chicago  and  North  Western  Railway 
Company  (C4NW)  has  filed  a  notice  of 
exemption  under  49  CFR  1152  Subpart 
F — Exempt  Abandonments  to  abandon 
approximately  2.100  feet  of  its  line  of 
railroad  known  as  the  Central  Soya  Spur 
extending  from  milepost  89.9  to  a  point 
1,320  feet  west  of  McKee  Road  near 
Madison,  in  Dane  County.  WI.' 

C&NW  has  certified  that:  (1)  No  local 
traffic  has'moved  over  the  line  for  at 
least  2  years:  (2)  there  is  no  overhead 
traffic  on  the  line;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  state  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  ser\'ice 
over  the  line  either  is  pending  with  the 
Commission  or  with  any  U.S.  District 
Court  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-year 
period:  and  (4)  the  requirements  at  49 
CFR  1 105.7  (service  of  environmental 
report  on  agencies).  49  CFR  1105.8 
(service  of  historic  report  on  State 
Historic  Preservation  Officer).  49  CFR 

1105.11  (transmittal  letter).  49  CFR 

1105.12  (newspaper  publication),  and 
49  CFR  1152.50(d)(1)  (service  of  verified 
notice  on  governmental  agencies)  have 
been  met. 

As  a  condition  to  use  of  this 
exemption,  any  employee  adversely 
affected  by  the  abandonment  shall  be 
protected  under  Oregon  Short  Line  R. 
Co. — Abandonment — Goshen.  360  I.C.C. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on  May  18, 
1995.  unless  stayed  pending 
reconsideration.  Petitions  to  stay  that  do 
not  involve  environmental  issues,' 


-A  slay  will  be  issued  routinely  l>y  the 
Cummlssion  in  those  proceedings  where  an 
informed  decision  on  environmental  issues 
(whether  raised  by  a  party  or  by  the  Commission's 
Section  of  Environmental  Analysis  in  its 
independent  inveatigationl  cannot  be  made  prior  to 
the  effective  date  of  the  notice  of  exemption.  Set 
Exemption  of  Out-of-Service  Hail  Unfs,  5  I.C.C.2d 
377  (1989).  Any  entity  seeking  a  stay  on 
environmental  concerns  is  encouraged  to  file  its 
request  as  lOon  as  possible  in  order  to  permit  this 
Cormnisston  to  review  and  act  on  the  request  before 
the  effective  data  of  this  exemption. 

'  Snr  Exempt  of  ttail  Abandonment — Offers  of 
Fman  Astitt..  4  LCC2d  164  (1987) 

'The  Commission  will  accept  a  late-Hied  trail  use 
request  as  long  as  il  retains  jurisdlclion  to  do  so. 


'  CANW  stales  that  the  involved  line  segment  is 
an  unus«fd  industrial  spur  and  that  the  track  was 
formerly  part  of  a  longer  CliNW  line.  It  cites  The 
Atchison.  Topeka  and  Santa  Fe  Railway 
Company — Atnndonment  Exemption — in  Lyon 
Countv.  KS.  Docket  No.  AB-52  (Sub-No.  7lX)  (ICC 
served  June  17. 1991)  for  the  proposition  that 
Commission  approval  is  required  for  abandonment 
of  the  track  because  of  its  prior  main  line  status 

'A  stay  will  be  issued  routinely  t>y  the 
Commission  in  ttiose  proceedings  where  an 
informed  decision  on  environmental  issues 
(whether  raised  by  a  party  or  by  the  Commission's 
Section  of  Environmental  Analysis  in  its 
independent  investigation)  cannot  be  made  prior  to 
the  effective  date  of  the  notice  of  exemption.  See 
Exemption  of  Out-of-Service  Rail  Lines.  5  l.C.C2d 
377  (19a9|.  Any  entity  seeking  a  slay  on 


formal  expressions  of  intent  to  file  an 
OFA  under  49  CFR  1152.27(c)(2),'  and 
trail  use/rail  banking  requests  under  49 
CFR  1152.29*  must  be  filed  by  April  28, 
1995.  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  May  8,  1995, 
with:  Office  of  the  Secretary.  Case 
Control  Branch,  Interstate  Commerce 
Commission.  Washington,  DC  20423. 

A  copy  of  any  pleading  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Robert  T 
Opal,  Senior  Commerce  Counsel, 
Chicago  and  North  Western  Railway 
Company,  165  North  Canal  Street, 
Chicago,  IL  60606-1551. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the 
exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any.  on  the 
environment  and  historic  resources.  The 
Section  of  Environmental  Analysis 
(SEA)  will  issue  an  environmental 
assessment  (EA)  by  April  21.  1995. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  3219. 
Interstate  Commerce  Commission, 
Washington.  DC  20423)  or  bv  calling 
Elaine  Kaiser.  Chief  of  SEA.  at  (202) 
927-6248.  Comments  on  environmental 
emd  historic  preservation  matters  must 
be  filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  April  11,  1995 

By  the  Commission.  David  M  Konschnik. 
Director.  Office  of  Proceedings. 
Vernon  A.  Williams. 
Secretary 

|FR  Doc.  95-9551  Filed  4-17-95.  8  45  am] 
BILLMO  COOC  7m»-01-P 


[Docket  No.  AB-383  (Sub-No.  2X)] 

Wisconsin  &  Southam  Railroad  Co.— 
Diacontlnuanca  of  Oparations 
Examption— Oodga  County,  Wl  [Docket 
No.  AB-343  (Sub-No.  3X)]  Wisconsin 
Departmant  of  Transportation — 
Abandonmant  Examption— Dodge 
County.  Wl 

On  the  Commission's  own  motion, 
Docket  No.  AB-383  (Sub-No.  2X)  is 


environmental  concerns  is  encouraged  to  Hie  its 
request  as  soon  as  possible  in  order  to  permit  the 
Commission  to  review  and  act  on  the  request  before 
the  effective  dale  of  this  exemption 

*  See  Exempt  of  Rail  Abandonment — Offers  of 
Finan  Assist .  4  I.CC2d  164  (1987). 

*The  Commission  will  accept  a  lale-nied  trail  use 
request  as  long  as  it  retains  |ur{sdiction  to  do  so. 
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reopened  for  the  purpose  of  exempting 
Wisconsin  Department  of 
TranspcHtation's  (WisDOT) 
abandonment  of,  and  Wisconsin  &    . 
Southern  Raibt>ad  Co.'s  (WSOR) 
discontinuance  of  service  over,  the  1.3- 
mile  Beaver  Dam  Loop  between 
mileposts  149.0  and  150.3  in  Beaver 
Dam.  Dodge  County,  Wl. ' 

WisDOT  and  WSOR  certify  that:  (1) 
No  local  traffic  has  moved  over  the  line 
for  at  least  2  years:  (2)  any  overhead 
traffic  on  the  line  can  be  rerouted  over 
other  lines;  (3)  no  formal  complaint 
filed  by  a  user  of  rail  service  on  the  line 
(or  by  a  State  or  local  government  entity 
acting  on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  complainant's  favor  within 
the  last  2  years;  and  (4)  the  requirements 
at  49  CFR  1105.7  (environmental 
report).  49  CFR  1105.8  (historic  report), 
49  CFR  1105.11  and  1152.50(d)(1) 
(notice  to  government  agencies),  and  49 


'  WislXJT  acquired  the  involved  line,  among 
others,  under  S  S(bM2)  of  the  Milwaukee  Railroad 
Restructuring  Act  in  State  of  Wixonsin — 
Acquisition  of  Certain  Lines  of  Chicago.  Milwaukee. 
St  Paul  and  Pacific  Rpilroad  Company.  Finance 
Docket  No.  29237  (ICC  served  Feb.  1.  1980).  WSOR 
was  authorized  to  operate  the  involved  line,  among 
others,  in  M'fscorMin  and  Southern  Railroad  Co. — 
Operation — Of  a  Litte  of  Railroad  in  Dodge.  Fond 
du  Loc.  Creen  iMke.  Columbia,  Milwaukee. 
Washington.  Waukesha,  and  Wimtebago  Counties, 
Wl.  Finance  Docket  No.  29375.  et  al  (ICC  served 
Nov  5,1980). 

WSOR  initiated  this  proceeding  on  April  18, 

1994.  by  niing  a  verified  notice  under  the 
Commission's  class  exemption  procedure  at  49  CFR 
Pan  1 1S2,  Subpart  F — Exempt  Abandonments  and 
Discontinuances  to  abandon  the  involved  line. 
WSOR's  notice  was  re|ectad  because  the  only  entity 
that  lawfully  could  abandon  the  line  was  WisDOT, 
which  owned  the  line  and  had  a  residual  common 
carrier  obligation  with  respect  thereta  IVisconsj/i  & 
Southern  Railroad  Co. — Abandonrrwnt 
Exemption — In  Dodge  County.  Wl.  Docket  No.  AB- 
383  (Sub-No.  2X)  (ICC  served  June  22.  1994). 

On  February  7.  1995,  WisDOT  tendered  a  petition 
under  49  U.S.C.  10505  for  an  exemption  from 
Subtitle  iV  of  Title  49  of  the  United  States  Code  to 
abandon  the  involved  line.  By  letter  Hied  April  6. 

1995,  WSOR  requests  permission  to  participate  for 
the  purpose  of  exempting  its  discontinuance  of 
operations  over  the  involved  line.  The  WisDOT 
pleading  is  accepted  for  filing  as  a  verified  notice 
under  the  class  exemption.  The  involved  line 
qualifies  for  treatment  under  those  rules. 

Because  WisDOT  proposes  to  abandon  the 
involved  line,  the  only  exemption  it  requires  is 
fawn  49  U.S.C  10903.  Lines  such  as  the  Beaver  Dam 
Loop  that  have  been  out  of  service  for  2  years  or 
more  have  been  exempted  from  49  U.S.C.  10903  l>y 
rule  in  Subpart  P  The  exemption  is  invoked  by 
Tiling  a  notice.  WisDOTs  filing  meets  all  of  the 
requirements  of  such  a  notioe.  Adequate  notice  to 
government  agencies  and  to  the  putilic  has  already 
been  provided  by  WSOR.  An  exaoiption  &am 
Subtitle  IV  would  be  appropriata  if  WisDOT  would 
be  subject  to  any  other  provision  of  the  tnteratate 
Commerce  Act  In  the  iiituf*.  but  that  is  not  the  case. 
WisDOT  reiterates  iU  belief  that  il  is  not  subiect  to 
the  Commission's  lurisdlction.  Init  notes  that  It  is 
not  seeking  a  rehaaring  of  that  issue  t>ut  rather  an 
exemption  for  abandonment  of  the  line. 


CFR  1105.12  (newspaper  publication) 
have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  and  discontinuance  shall 
be  protected  under  Oregon  Short  Line  R. 
Co. — Abandonment — Goshen,  360  I.C.C. 
91  (1979).  To  address  whether 
employees  are  adequately  protected,  a 
petition  for  partial  revocation  under  49 
U.S.C.  10505(d)  must  be  filed. 

This  exemption  will  be  effective  May 
.  18, 1995,  unless  stayed  or  a  statement  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  is  filed.  Petitions  to 
stay  that  do  not  involve  environmental 
issues,^  statements  of  intent  to  file  an 
OFA  under  49  CFR  1152.27(c)(2),3  and 
trail  use/rail  banking  requests  under  49 
CFR  1152.29*  must  be  filed  by  April  28, 
1995.  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  May  8,  1995. 
An  original  and  10  copies  of  any  such 
filing  must  be  sent  to  the  Office  of  the 
Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission, 
Washington,  E)C  20423.  In  addition,  one 
copy  must  be  served  on  Allyn  Lepeska, 
Wisconsin  Department  of 
Transportation,  Office  of  General 
Counsel,  Room  115  B,  P.O.  Box  7910, 
Madison,  Wl  53707,  and  Robert  A. 
Wimbish,  REA.  CROSS  & 
AUCHINCLOSS,  Suite  420.  1920  N 
Street,  N.W.,  Washington.  DC  20036. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

The  Commission's  Section  of 
Environmental  Analysis  (SEA)  issued  an 
environmental  assessment  of 
abandonment  of  the  involved  line  on 
May  9, 1994.  A  copy  of  the  EA  may  be 
obtained  by  writing  to  SEA  (Room  3219, 
Interstate  Commerce  Commission, 
Washington,  IX:  ^0423)  or  by  calling 
Elaine  Kaiser  at  (202)  927-6248. 
Comments  on  environmental  and 
historic  preservation  matters  must  be 
filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
pubUc  use.  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 


'The  Commission  will  grant  a  slay  if  an  informed 
decision  on  envirorunental  issues  (whether  raised 
by  a  party  or  by  the  Commission  in  its  independent 
investigation)  cannot  be  made  before  the 
exemption's  effective  dale.  See  Exemption  of  Out- 
(^-Service  Rail  Lirtes.  5  I.CC2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Commiasion  may  lake  appropriate  action 
before  the  exemption's  effective  date. 

'See  Exempt  of  Rail  Abandonment— Offers  of 
Finan  Assist..  4  LCC2d  164  (1987). 

*  The  Commission  will  aoc^  late-filed  trail  use 
requests  so  long  as  the  abandonment  has  not  been 
coiuummated  and  the  abandoning  railroad  is 
willing  to  negotiate  an  agreement. 


Decided:  April  11, 1995. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
(PR  Doc  95-9546  Filed  4-17-95;  8:45  ami 

BH.UNG  CODE  703&-41-P 

Release  of  Waybill  Data 

The  Commission  has  received  a 
request  from  Illinois  Central  Railroad 
(IC)  for  permission  to  use  certain  data 
from  the  1993  I.C.C.  Waybill  Sample.  A 
copy  of  the  request  (WB472-4/06/95) 
may  be  obtained  from  the  I.C.C.  Office 
of  Economic  and  Environmental 
Analysis. 

The  waybill  sample  contains 
confidential  railroad  and  shipper  data; 
therefore,  if  any  parties  object  to  this 
request,  they  should  file  their  objections 
with  the  Director  of  the  Commission's 
Office  of  Economic  and  Environmental 
Analysis  within  14  calendar  days  of  the 
date  of  this  notice.  The  rules  for  release 
of  waybill  data  are  codified  at  49  CFR 
1244.8. 

Contact:  James  A.  Nash.  (202)  927- 
6196. 

Vernon  A.  Williams, 
Secretary 
IFR  Doc.  9S-9549  Filed  4-17-95:  8.4-'>  am) 
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DEPARTMENT  OF  JUSTICE 

Jnfomiation  Collections  Under  Review 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  the  following 
collection(s)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  USC 
Chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories, 
with  each  entry  containing  the 
following  information: 

(1)  The  title  of  the  form/collection; 

(2)  The  agency  form  number,  if  any. 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection. 

(3)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 

(4)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond; 

(5)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection;  and, 

(6)  An  indication  as  to  whether 
Section  3504(h)  of  Public  Law  96-511 
applies. 

Conunents  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
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notice,  especially  ragarding  tbe 
KStimatad  public  burden  and  associalPti 
n'sponse  time,  shouid  be  directed  to  the 
tJMB  reviewer.  Mr.  Jeif  Hill  on  |202) 
195-7340  AND  to  the  Department  of 
lustice's  Clearance  Officer.  Mr  Robert  B 
BriRgs.  on  (202)  514-^319.  If  you 
anticipate  commenting  on  a  form/ 
collection,  but  find  that  time  to  pr«ipar»' 
such  comments  will  provent  you  frim 
prompt  submission,  you  should  notify 
the  OMB  reviewer  ANPihff  Dppartment 
uf  fustice  Clearance  Officer  of  your 
intent  as  soon  as  possible.  Written 
comments  reg^ding  the  burden 
estimate  or  any  other  aspect  of  the 
collection  may  be  submitted  lo  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Washington.  DC  20503.  ANDio  Mr 
Robert  B.  Briggs.  Department  of  Justice 
Clearance  Officer.  Systems  Policy  Staff/ 
Information  Resources  Maiiagemeut/ 
justice  Managenient  Division  Suite  R-SO. 
WCTR.  Washington.  DC  20530 

RevMion  of  a  Currently  Approved 
(k>ll«ction 

(1)  Natioaal  Prisoner  Statistics— Drug 
I  'se  Forecasting  Program. 

(2)  None.  Bureau  of  Justice  Statistics. 
I  iiitod  States  Department  of  Justice. 

(3)  Primary— State.  U)cal.  or  Tribal 
(.ovemment.  Others — None  The  IMig 
I  ise  Forecasting  Program  rooni»t>rs  the 
extaiU  and  type  of  drug  uiw  among 
arrestees  in  24  cities  Data  is  collected 
in  each  city  every  three  months  from  a 
new  sample  of  arrestees.  Participation  is 
voluntary  and  anonymous,  data 
collected  include  an  interv  iew  ami 
(irine  specimen. 

(4)  35.000  annual  respondents  at  .25 
(lours  per  response 

(3)  8.750  annual  burden  hours. 

(5)  Not  applicable  under  Section 
t304(h)  of  Public  Law  96-511. 

l*uhllc  conunent  on  this  item  is 
•  encouraged. 

Dated   April  13.  19«5. 
Ki>berl  B.  BrifU{i>. 

OifHirtment CIramncr Officer.  I 'niU-d Slatf"> 
I  h:parV»viit  nf  fuftice 
IFR  Dor.  95--»»«S  Fihnl  4-17-4IS:  »  4!S  iiml 
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Drug  Enforeemgnt  Adtnirftstration 

Alvin  E.  Franch,  11.0.;  Ravocailon  of 

Registration 

On  February  7.  1994,  the  Deputy 
.\ssistunt  Administrator.  Office  of 
Diversion  Conlrul.  Drug  Enforcement 
.Xdminislration  (DEA).  issued  an  Ordwr 
to  Show  Cause  to  Alvin  E.  French.  M.D.. 
of  Lima.  New  York.  The  Order  to  Show 
Clause  sought  to  revoke  Dr  French's 


DEA  Csrtificate  of  Ragiatnitian. 
AF6392106.  and  to  deny  any  pending 
applicatioas  (or  raaewal  o#  siKh 
registration. 

The  Order  to  Show  Cause  was  sent  to 
Dr.  French  at  his  registered  location. 
7304  East  Main  Street,  Box  304.  Lima. 
New  York  14485.  by  registered  mail. 
The  Order  to  Show  Cause  was  returned 
to  DE.\  undaiatved  with  a  notation  on 
the  envelope  indicating  that  the 
forwarding  order  bad  axptisd.  DEA 
investigators  contactad  tho  United 
States  Post  Offica  in  Lima  as  well  as  the 
New  York  Stola  DqaMtaient  of  Health  in 
an  unsuccessful  attempt  to  obtain  a 
current  address  for  Dr.  French.  CKie  to 
the  fad  that  Dr  French  hes  lel>  no 
forwarding  a«ldress.  be  is  deemed  to 
have  waived  his  opportunity  for  a 
hearing  The  Deputy  Administrator  now 
enters  his  final  order  in  this  matter 
without  a  hearing  and  based  on  the 
investigative  file.  See  21  CFR  1301.54(d) 
and  1301  57 

The  Order  (u  Show  Cause  alleged  that 
Dr.  French's  DEA  regiatraiioB  should  be 
revoked  in  light  of  the  fact  that  he  is  no 
longer  authorized  by  the  Stale  of  New 
York  lo  handle  controlled  substances. 
See  21  I)  S.C  8t4(aM3).  Tbe 
investigative  file  reveals  that  Dr.  French 
voluntarily  surrendered  his  New  York 
.Stale  medical  license  effective 
November  5.  1992. 

It  is  well  established  that  the  DEA 
cannot  register  a  practitioner  who  is  not 
duly  authorized  lo  handle  controlled 
substances  in  the  state  in  which  ha  does 
business.  .See  21  U.S.C  823(f).  The  DEA 
has  consistently  held  that  practitioners 
who  lack  state  authorization  to  handle 
controlled  substancaa  cannot  be 
registered  by  DEA.  See  Ramon  Pla. 
M.D..  51  FR  41168  (1986);  tW»rse  S. 
Ufath.  AID..  51  FR  26610  (1986):  I>aie 
D  Shohan.  D.D.S..  51  FR  23481  (1986) 

Consequently,  the  Deputy 
Administrator  concludes  that  since  Dr 
French  is  no  longer  authorized  to 
handle  controlled  substances  by  the 
State  of  New  York.  Dr.  French's  DEA 
Certificate  of  Registration  should  be 
rcvukixL  Accordingly,  the  Deputy 
.\duuiustratar  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vesl«Ml  in  him  by  21  U.S.C.  823 
and  824  and  28  CFR  0.1o6(b)  and  0.104. 
hereby  orders  that  DEA  Certificate  of 
Registration.  AFB392106,  issued  to 
Alvin  E.  French.  M.D.,  be.  and  it  hereby 
is.  riivoked.  and  that  any  pending 
applications  for  registration  be.  and  the\ 
hereby  are.  denied.  This  order  is 
effective  May  18.  1995. 


Dated:  Apnl  12.  tM6. 
Stephen  H.  Gre^ia, 

Deputy  Adminittntar 

IFR  Doe  95-9488  RIed  4-17-«5:  8:45  am) 
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DEPARTMEHT  OF  LABOR 
OfHc*  of  tti«  Secratsry 

Agency 
ftaqul 

OfflMOf 

fOMB) 

April  U.  1905. 

The  Department  of  Labor  has 
submitted  the  following  public 
information  collection  request  (ICR)  u> 
the  Office  of  Managanwnl  and  Budget 
(OMB)  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35)  of  1980.  as  amended  (Pub 
L.  96-511).  A  copy  awy  be  obtained  by 
calling  the  Department  of  Labor 
Departmental  Clearance  Officer. 
Kenneth  A.  Mills({202>  219-5095) 
Comments  and  questiofts  about  this  ICR 
should  be  directed  to  Mr.  Mills.  Office 
of  Information  Rasouroes  Management 
Fohcy.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  NW..  Room  N- 
1301.  Washington.  DC  20210. 
Comments  should  also  be  sent  to  the 
Office  of  information  and  Regulatory 
Affairs.  Attn:  OMB  IDesk  Officer  for 
ETA,  Office  of  Management  and  Budgrt 
Room  10235.  Washington.  DC  20503 
({202}  395-7316). 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TTY/TDD)  may  call  {202}  219-4720 
between  1:00  pai.  and  4:00  p.m.  Eastern 
time.  Monday  through  Friday 

Tvpr  of  Review  Extension 

Anency  bmpkiyment  aod  Trauuni^ 
.^dmtniftralicm. 

Titfe  Procedures  for  ClanifyHig  l.iilx)r 
Surphis  Areas. 

OXfF  Number  1205-0207 

Frequency  On  occasion 

Affected  Public:  Pedaral  (Jovenimeni 
Slate.  Local  ur  Tribel  GovemmetK 

Niimiber  of  Respondents:  52. 

Eitimaled  Time  Per  Respondent  1  hour 

Total  Bttrden  Hours:  208 

Description  The  Department  of  Labor 
issues  an  annual  list  of  labor  surplus  areas 
(LASs)  so  that  Federal  agencies  can  direct 
piYtcureflMot  cootracu  lo  employers  in  high 
unemploymaBt  areea.  The  annual  LAS  list  is 
updated  duriag  the  year  heaed  on  petiiKxis 
submitted  to  the  Departmenl  of  Labor  by 
State  emptoywewt  security  aj^pncies 
requesting  additfona)  araes  fbr  rla.ssificatioii 

IWnaa  M.  O'Maltey. 

/Acting  Departmental  Q&arance  Officvr 
IFR  Doc.  95-J9561  Filed  4-17-«;  8:45  ami 
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Employment  aitd  Training 
Administration 

[TA-W-27,49e] 

Allied-Signal  Aerospace  Company, 
Garrett  Fluid  Systems  Division,  Tempe, 
AZ;  Negative  Oetermination  On 
fteconsideration 

On  November  18, 1994  the  United 
States  Court  of  International  Trade 
(USCIT)  remanded  for  further 
investigation  the  Department's  negative 
determination  for  workers  at  the  subject 
firm  in  Bennett  v.  Secretary  of  Labor 
(93-02-00080). 

The  workers  filing  under  petition  TA- 
VV-29,426  were  initially  denied 
eligibility  to  apply  for  trade  adjustment 
assistance  (TAA)  on  September  18, 
1992.  The  notice  was  published  in  the 
Federal  Register  on  October  13, 1992 
(57  FR  46880).  The  workers  were  denied 
on  application  for  reconsideration  on 
December  4,  1992.  This  notice  was 
published  in  the  Federal  Register  on 
December  11,  1992  (57  FR  58826). 

The  Department's  denial  was  based 
on  the  fact  that  the  increased  import 
criterion  and  the  "contributed 
importantly"  test  of  the  Worker  Group 
Eligibility  Requirements  of  the  Trade 
Act  were  not  met.  U.S.  imports  of  parts 
for  military  aircraft  decreased  in  the 
latest  12-month  period  May  through 
April  1991-1992  compared  with  the 
same  period  in  1990-1991. 

The  "contributed  importantly"  test  is 
generally  demonstrated  through  a 
survey  of  the  workers'  firm's  customers. 
The  Department  conducted  a  bid  survey 
on  1 1  major  customers  of  Allied  Signal 
for  engine  starters,  valve,  actuation 
systems  and  aerospace  hardware.  The 
survey  showed  no  foreign  impact  since 
the  successful  awardees  were  all 
domestic  firms. 

The  petition  shows  that  the  workers 
in  question  were  from  the  Tool  Room 
which  did  not  produce  an  article  which 
actually  went  on  the  market.  The  Tool 
Room  is  a  support  group  to  production 
operations. 

Other  findings  show  that  the 
production  workers  were  not  separately 
identifiable  by  product  and  that  only  a 
negligible  amount  of  production  was 
shifted  to  Singapore.  The  findings  also 
show  that  sales  are  equal  to  production. 
None  of  the  systems  produced  at  Tempe 
were  produced  for  inventory  or  shelf- 
life. 

The  Department,  on  reconsideration, 
was  able  to  contact  most  of  persons 
indicated  on  petitioner  Jeffrey 
Whitehead  petition  attachment.  None  of 
the  company  ofiFicials  or  former 
company  officials  had  any  evidence 


which  would  contradict  the 
Department's  negative  decision. 

Also,  a  reconsideration,  the 
Department  obtained  a  breakout  of 
Tempe's  sales  for  1990. 1991  and  1992 
together  with  Tempe's  purchases  from 
Singapore.  All  of  Singapore's  sales  went 
to  Allied  Signal  at  Tempe.  Tempe's 
purchases  from  Singapore  declined  in 
1991  and  1992  compared  to  the  year 
immediately  prior.  Although  production 
was  resourced  to  Singapore,  the  major 
share  came  from  Allied  Signal's  outside 
domestic  subcontractors  and  as  such  did 
not  have  any  adverse  effect  on  Allied 
Signal's  Tempe  facility. 

Further,  Tempe's  purchases  from 
Singapore  were  insignificant  when 
compared  to  total  Tempe's  sales  and 
would  not  form  a  basis  for  a  worker 
group  certification.  Tempe's  Singapore 
purchases  accounted  for  only  1.4 
percent  of  Tempe's  sales  in  both  1990 
and  1991  and  declined  to  1.2  percent  of 
Tempe's  sales  in  1992. 

Tempe's  sales  in  1992  were  relatively 
constant  declining  only  about  1.2 
percent  compared  to  1991.  Some  major 
categories  of  sales  (pneumatic  systems 
and  jet  engine  starters)  actually 
increased  in  1992  compared  to  1991. 

Certification  imder  the  Trade  Act  of 
1974  is  based  on  increased  imports  of 
articles  that  are  like  or  directly 
competitive  with  those  articles 
produced  at  the  workers'  firm.  The 
subject  firm  produces  mainly  pneumatic 
systemis,  engine  starters,  air  valve 
systems  and  actuation  systems  for  the 
aerospace  industry.  The  shipment  of 
tooling  (holding  fixtures  and  gauges) 
and  the  construction  of  new  tooling  for 
the  Singapore  plant  would  not  form  a 
basis  for  a  worker  group  certification. 
Tooling  and  the  shipment  of  capital 
goods  to  Singapore  are  not  like  or 
directly  competitive  with  the  articles 
produced  at  Tempe  which  go  into  the 
market  as  final  articles  or  systems. 
Much  of  the  weight  behind  the 
petitioners  allegations  comes  from  a 
former  tool  room  supervisor  who  was 
contacted  but  could  not  provide  any 
documentation  or  evidence  to  support 
the  petitioners'  claim. 

The  findings  show  that  worker 
separations  occurred  because  of 
corporate  reorganizing  and  redesigning. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  lihe  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 


Signed  at  Washington,  D.C.,  this  3rd  day  of 
April,  1995. 

Victor  ].  Trunzo, 

Program  Director,  Policy  and  Beemplovment 
Services,  Office  of  Trade  Adjustment 
Assistance. 

IFR  Doc.  95-9557  Filed  4-17-95;  8:45  am) 
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n-A-W-30,883] 

Amphenol  Aerospace,  Sidney,  New 
York;  Amended  Certification 
ftegarding  Eligibility  To  Apply  for 
Wodcer  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
February  23, 1995  applicable  to  the 
workers  engaged  in  employment  related 
to  the  production  of  electrical 
connectors  at  the  subject  firm. 

The  certification  notice  will  soon  be 
published  in  the  Federal  Register. 

At  the  request  of  the  State  Agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
findings  show  that  a  coverage  overlap 
exists  between  this  certification  and 
TA-W-27,901  issued  on  January  26, 
1993  for  workers  of  the  same  worker 
group  in  Sidney,  New  York. 

Accordingly,  the  Department  is 
amending  the  subject  certification  to 
reflect  the  proper  coverage. 

The  amended  notice  applicable  to 
TA-W-30.683  is  hereby  issued  as 
follows: 

"All  workers  of  Amphenol  Aerospace. 
Sidney.  New  York  engaged  in  emplovinent 
related  to  the  production  of  electrical 
connectors  who  became  totally  or  piartially 
separated  firom  employment  on  or  after 
lanuary  26, 1995  are  eligibile  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974." 

Signed  at  Washington,  D.C.,  this  7th  day  of 
April.  1995. 

Victor  J.  Trunzo, 

Program  Manager,  Policy  and  Reemployment 
Services.  Office  of  Trade  Adjustment 
Assistance. 

IFR  Doc.  95-9562  Filed  4-17-95;  8:45  am) 
BtLUNG  CODE  451fr-3»-M 


[TA-W-30,734] 

Artex  Manufacturing  Company,  Inc., 
Yates  Center,  Kansas;  Notice  of 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  February  13, 1995  in 
response  to  a  worker  petition  which  was 
filed  on  January  30.  1995  on  behalf  of 
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wrorfcufs  at  Axtvx  fwtaau&ctuhDf; 
Company.  Inc..  Yates  Center.  Kanturt 

The  Department  has  recaotly 
( uiuludMi  an  inve«Ug*tioo  regpniiiig 
(  ertincation  of  th^hihty  to  apply  for 
vvtjrker  adjustment  assistance  lor 
workers  ai  Aft«x  Manufactaring 
Company.  Inc.  in  Abviaoo.  Texas  (TA- 
W-30.B28);  Overland  Park.  Kansas; 
BfKjnville.  Missouri  (TA-W-30.630). 
.Manhattan.  Kansas  (TA-W-30.630A) 
<uui  at  Yates  CaoTer.  Kansa.s  (TA-W- 
:U).62RB)  which  ra&ultad  in  a  denial 
issued  un  March  3.  1995.  The  denial 
was  based  on  the  results  of  a  sur\ey  of 
.'\rtex"s  customers;  and  no  new 
mforn^ation  is  avaiiabie  that  would 
r<-\ersBthat  deletniination.  Therefore. 
further  investigation  would  serve  no 
purpoMi  and  this  inveMti^tion  has  been 
ttTiiunated. 

Sinn«^  m  Wa»hmj»»€)fi.  DC.  ihri  Irrf  dny  of 
.\firil.  l<19i. 
\  i<  tor  |.  Trtfo. 

/  'r<  i^niin  Manofffr.  PoUrv  rrnd  Hf-rmpoh-mrfit 
Stm-in^.  OfTtCT  nf  Trmic  Arituslmrnt 
/\ssi.\tanm. 

IKK  Dor  9S-95«0  Hlifd  4-17-15:  «  4S  ami 
DiLLiNO  coor  nn-30-m 

fTA  W  10.111] 

Nylon  Stapia  Fiber*  Dapavtmant, 
Lowland,  IN;  Tannlnation  of 
Investlgatton 

l^lnHlant  to  Section  221  of  the  Trade 
.\i  t  of  1974.  an  inveshgation  was 


initiated  on  Mkrch  27. 199S  in  I 

to  a  workar  patttkn  whick  waa  ftM  on 

behalf  of  wockan  al  BASF  Carporatian. 

All  wotksn  of  tka  subiect  6m  are 
covarad  undar  aawndad  cectificatiaB 
(TA-W-30JWOBk  CaiuM)unitiy.  fautlKT 
inveatigatioo  in  this  caae  «rauld  vrua 
nu  parpo— ;  aad  tba  investigation  has 
been  tarminalBd. 

Sigmw*  rt  Washington.  D.C.  this  lOfh  day 
of  April.  t<»5 
Vidar  f.  rrama, 

Prngrmn  .Wbnoger.  PnHcyand  Ifpemplnywcnt 
Senricni,  Cffficr  of  Trade  A  djnstmrnt 
Assistance 
|FR  Der  95-^555  Fileil  4-17-«5  ft:4IS  ami 

SILLINQ  eOOl  4»l«-3»-» 


I 

of  EllgMlity  To  Apply  tor  \ 
Adfustmanl  Aaaialwica 

Petitions  have  been  filad  with  tlM 
Stecietary  of  Labor  under  section  221  (a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  ideatiHed  in  the  Appeodix  lo  this 
notice.  Upua  receipt  of  thaae  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  As&istaac*.  Empki^ment 
and  Training  AximLaistration.  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Ad. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  U, 

Appendix 


Chapter  2.  of  Iba  Ad.  Tka  iinmtigMiaiis 
will  further  relate,  as  appiupuaH.  to  tbe 

determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threataned  to  beg^i.  and  tka  subdiwisiou 
of  tha  firm  involved. 

The  petStkaMES  ar  aiji.  otber  persons 
showing  a  substantial  interast  in  tlw 
subject  matter  of  the  investigations  loay 
request  a  public  hearing,  provided  such 
request  is  filed  in  wrilii^  with  the 
Director.  OfGce  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below 
not  later  than  April  28.  1995. 

Interested  persons  are  invited  to 
submit  written  camments  regarding  the 
subject  matter  of  tha  investigBtioi»  tn 
the  Dtrector.  Office  of  Trade  Adiustnient 
Assistance,  at  the  address  shown  below 
not  later  than  April  2«.  1*»95 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustnienl 
Assistance.  Employment  and  Training 
Administratioa.  U.S.  Department  of 
Labor.  200  Constitution  Avenue.  NW.. 
Washington,  DC  20210. 

Signed  al  Washington.  DC.  tH«  .Ird  day  of 
April.  1995 
Victor  f.  Tnmzo. 

Program  Manager.  Policy  and  Pfcmphpufnt 
Ser^iifs,  Office  of  Trade  Adjuxtinent 
Assistance 


Pedboner^  (unwrWworliefs/firm) 


ExRon  Prot»jction  Research  Co  (Co) 

United  Merchants  4  Manutacturers  (Co) 

Joshua  MB«er  Cofpo»Ht»on  (Wrlcs)  „. 

rexv»ipe  Comperty  (WrKs)    

Val  Mode  Lmgene.  inc.  (Co)  

Anchor  Hocking  Packaging  Co  (GMP)  .. 

Bogart  Graphics  (Wkrs) _ 

Russell-Newman.  Inc  (Co)  „... 

Catx)t  Oil  &  Gas  Corporation  (Co) 

G  E  Power  Systems  (IDE) 

Electro-Scan.  Inc  (IBT) 

Fischer  4  Porter  Electronics  (Wi1<s) 

Jaclyn.  Inc  (Co)  ., 

Pine  Grove  Woolens.  Inc.  (Writs.)  

Saratoga  Resources.  Ina  (Wkrs)  

Ameteic  Aerospace  Pfoducts,  trc  (Wkrs) 
Texaco  Inc.-TRMf  (Wfcrs)  

Rogge  Atliliales.  Inc.  (Wkrs)  

OeCorp.  Inc  (Wkrs)  _.. 

Rotiertshaw  Control  CO  (Wkrs)  

Odabon  ON  and  Gas  Corp.  (W(m| 

Central  Prooucts  Co  (UPIU) . 


Location 


Houston,  TX 

BuftakD.  SC 

North  Bergen.  NJ  

Upper  Saddle  Rtv  .  NJ 

Bridgeton,  NJ  

Glesstxxo.  NJ _... 

Erie,  PA 

Stamford.  TX _.... 

Houston.  TX 

Schenectady.  NY 

Garliekj.  NJ  „ _ 

Vineland.  NJ  

West  Ne«  York.  NJ    . 

Pine  Grove.  PA  

Houston,  TX  

Altentown.  PA 

Bellaire.  TX  

Bandon.  OR  

CarroWon.  TX . 

El  Paso.  TX 

Hays,  KS 

Linden.  NJ „ 


Date 


04/03«S 

04,03/95 
04/03/95 
04/03/95 

04/fXVS6 
O4/0Q/95 

04A)3/95 
04>03/9S 
04/03/95 
04/03/95 
04/03/95 
04/03«6 

04/03/95 
04/0»95 
04AXy96 
04/03/95 

04/03/95 

04/03ra6 

04/08/96 
040M6 


Date  of 
petimn 


03/20/95 

03.19/95 
03/16/96 
03/14/95 

com /9b 

01/26/95 

03/19/95 
03/17/95 
03/23/95 

1  VI 9/94 
03/20/95 
03/22/95 

03/21/95 
03/24/95 
0»27/95 
Oa/21/95 
03/18/95 

03/16/95 
03/24/95 

03/20/95 
0QX>3/95 
00/22/95 


No. 


30.871 

30.872 
30.873 
30,874 

30.875 
30.876 

30.877 
30.878 
30.879 
30.880 
30,881 
30.882 

30J83 
30  JM 

30^866 

30,887 

30.888 
30.889 

30.800 
30,881 
30.88S. 


A(t£tas  produced 


Support  Services'-Oil  and 
Gas. 

Unlnistoad  Apparel  Fatyic. 

Office  Products. 

Swabs  &  Foam  Cleaning  Prod- 
ucts. 

Lids  Or  Caps  For  Food  and 


Rot>es  and  Loungewear. 

Cfude  Oi  and  Natural  Gas^ 

Turtiines  and  Generators. 

Picture  Tubes. 

Pt1r>ttng  Ctrcurts  andCompo- 
nerts. 

Leather  and  Ptaskc  HandtMgs 

Ladtas'  Coal»  and  Jackets 

Oa  and  Gas. 

Pfinlad  Ci«»jit  Boarda 

Oil  and  Gas  Marketing  Serv- 
ices. 

Veneer  and  Wood. 

Women's  Dresses  and  Sports- 


Comrol  Vakres  and  Parts. 

Ofl  OnMn^ 

Reintofoed  SeaMag  Tapes. 
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An>ENOix— Continued 


PeWoners  (unJon/MMkers/firn^ 

Locatian 

one 
(eceived 

tMBOi 

petition 

No 

Articles  produced 

General  Uotoia  Coi^-Sermem  Parts  (Wkis) 
Jen-Bel.  Inc.  (Wkrs)  . ._ 

Lar  Sportswear  Co.  (Wkrs)  ..„ 

PhiWpg  Petimeuiu  Co  (Wriee) 

Sparks.  NV „. 

Youngstown.  OH  _.._ 

Pull  Iter  Ion,  PA 

BartlesviMe  OK 

04^)3/95 
04/03/95 

04/03«5 
04/03/95 
04A)3/95 

03/22/95 
03/23/95 

03/25«5 
03/23/95 
03/23«5 

30.893 

3a8e4 

30,805 
30.886 
30.897 

Seortce— Security  (Suards 
Sewing  Conttactor  of  Ladies 

Ladles' BkMses. 
Crude  OH  Exploration. 
Automotive  Gauges. 

stewBff  ^^OKwr  MOTwnenff  Corp.  fInMis)  

El  Paso.  TX ..„. 

IFR  Doc.  9S-9556  Filed  4-17-95: 8:45  am] 
■iuJNG  cooKwaaoM 

Footwear  Minaosment  Co.;  Amendad 
Canmcatlon  Ragardiog  ragibiMy  To 
Apply  for  Workar  AcQustRaant 
Assistanca 

1b  th«  mansT  of:  TA-VV-30345  Nocona 
Boot  CoRtpeny.  Nooona.  Texas:  TA-W- 
30.54SA  Tooy  Lama  Divisioo.  El  Paao.  Texas: 
A/K/A  lustia  MiigBiacnt  Compaay.  El  Paso. 
Texas:  TA-W-3a54SB  ]u»tin  Boot  Company. 
Fort  Worth.  Texas:  TA-W-30.54SC  (ustin    ' 
Boot  Company.  Cassville.  Missouri;  TA-W- 
:H).S4S0  ]ustin  Boot  Campany,  Saicoxie. 
Missouri:  aod  TA-W-30.545E  {ustin  Boot 
Ck>inpttny,  Cartha^.  Missouri. 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  an 
.Amended  CertiGcatk)B  of  Eligibility  to 
Apply  for  Worker  Adjustment 
.Assistance  on  February  9. 1995, 
applicable  to  all  workers  at  the  subject 
firm.  The  amended  notice  was 
published  in  the  Federal  Register  on 
February  17. 1996  (60  FR9409). 

New  information  received  from  the 
company  show  that  some  of  the  workers 
at  the  Tony  Lama  Division,  El  Paso. 
Texas,  had  their  unemployment 
insurarrce  (Ul)  taxes  paid  to  Justin 
Management  Company. 

Accordingly,  the  Department  is 
amending  the  certification  to  properly 
rtiflect  this  matter. 

The  amended  notice  applicable  to 
TA-W-30.545  is  hereby  issued  as 
follows: 

"AIJ  workers  of  Footwear  Management 
Cx>mpaDy  in  the  £olL>wi»g  divisions:  Touy 
Lama  Divisioa.  El  Paso.  Texas,  a/k/a  >ustin 
Manafteraeal  Carapany.  Ef  Paso.  Texas:  hxtin 
Boot  Company,  Fort  VVocth.  Texas:  Cassville, 
Missouri:  Sarcoxie.  Missouri:  and  Carthage 
Missouri  and  the  Nocona  Boot  Company  in 
Nocona.  Texas  u-ho  became  totally  or 
partially  separated  from  employment  on  or 
after  November  29. 1993  are  elij(ible  to appl\ 
for  adptatnaant  assittaare  under  Section  223 
of  the  Trade  Act  of  1974. " 


Signed  at  Washington,  D.C.  this  6th  day  of 
April  1995. 

Victor  J.  Trunzo, 

Program  Manager,  Policy  and  Reemployment 

Services  Office  of  Trade  Adjustment 

Assistance. 

IFR  Doc.  95-9566  Filed  4-17-95:  8:45  ami 

BILLIMG  CODE  451»-«MI 

[NAFTA-O0340I 

Leiand  Electrosystams,  Inc..  Erie.  PA; 
Nagatiwa  Dateiwiwalluii  Rtga^dtog 
Application  tor  Raconaidaration 

By  an  application  postmarked  March 
24, 1995,  the  petitioners  requested 
admiiristrative  reconsideration  of  the 
subject  petftiomior  transitional 
adjustment  assistance  (NAFTA-TAA) 
The  denial  notice  was  issued  on 
February  27,  1995  and  will  soon  be 
published  in  the  Federal  Register 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered:  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  findings  show  that  the  workers 
produced  aerospace  spare  parts  for 
various  electrical  starters,  motors  and 
generators  for  the  aerospace  industry. 
The  subject  plant  closed  on  January  1 1 , 
1995  as  a  result  of  an  eviction  notice 
fi^om  the  landlord.  All  production  was 
transferred  to  another  domestic 
corporate  facihty  in  Ohio.  A  domestic 
transfer  of  production  would  not  form  a 
basis  for  a  worker  group  certification. 

The  Department's  denial  was  based 
on  the  fact  that  there  was  no  shift  in 
production  firom  the  workers'  firm  to 
Mexico  or  Canada,  nor  did  the  subject 
firm  import  aerospace  parts  from 
Mexico  or  Canada.  The  Department's 
survey  also  revealed  that  the  customer 


imports  from  Mexico  or  Canada  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

On  further  reiiew  the  findings  show 
that  the  "dominant  cause"  for  the 
workCT  seper^ioRS  was  the  closing 
down  of  the  sabject  facility  resulting 
from  the  eviction  notice. 

Petitioners  allege  a  decline  in  sales 
and  orders  in  overseas  markets.  \  g. 
Canada,  England.  Scotland.  Singapore 
and  China.  A  decline  in  export  sales  and 
orders  would  not  form  a  basis  for  a 
worker  group  certification. 

Petitioners  also  name  a  customer  with 
facilities  in  Mexico  and  Puerto  Rico  that 
had  dechning  purchases  from  the 
subject  firm.  The  findings  show  that  the 
named  customer  was  a  very  small 
customer  of  the  subject  firm  in  the 
relevant  time  periods.  The  named 
customer  accounted  for  less  than  one- 
half  of  one  percent  of  Leland's  sales  in 
each  of  the  relevant  periods.  Further, 
shipments  from  I*uerto  Rico  are  not 
considered  imports  as  Puerto  Rico  is 
within  the  U.S.  Custom  Trade  Zone. 

The  workers  were  also  denied  trade 
adjustment  assistance  under  petition 
TA-\V-30.677 

Conclusion 

After  review  of  the  application  and 
investigative  findings.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  lav\-  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  (^ 
Labor's  prior  decision.  Accordingly,  the 
application  is  df»ied. 

Signed  at  Washington.  DC;..  this  3rd  day  of 
April.  1995 

Victor  J.  Trunzo. 

Program  Manager.  Policy  and  Reemployvient 
Senices.  Office  of  Trade  .■\dfustment 
Assistance. 

IFR  Doc  95-9558  FiJeO  4-1 7-95;  8:45  any 
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|TA-«V-30,83«] 

MPI  WarahouM  SpMlalty  Company 


of 
AppHcatton  tor  RaconaMaratton 

Pursuant  to  29  CFR  90  18  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adiustment  Assistance  for  workers  at 
MPI  Warehouse  Speciahy  Co.. 
VVilliston.  North  Dakota.  The  review 
indicated  thai  the  application  contained 
no  new  substantial  information  which 
would  bear  importantly  on  the 
Department's  determination.  Therefore, 
dismissal  of  the  application  was  issued. 

XA-VV-30.638.  MPI  Warehouse  Specialty 
Company  Williston.  North  Dakota  (April 
3.  1995) 

Signed  at  Washington.  D.C.  this  4th  day  of 
April.  1995 
Victor  |.  Tniiuo. 

Program  Manager.  Policy  and  Rtvmploympnt 
Services.  Office  of  Trade  Adjustment 
Assistance. 
|FR  Doc.  95-9559  Filed  4-17-95;  8  45  ami 

■H-UNO  COOC  4S1»-M-M 


[TA-W-30.593] 

Pyke  Manufacturing  Company  Salt 
Lake  City,  UT  TA-W-30.593A  Pyke 
Manufacturing  Company  MantI,  UT  and 
Pyke  Retail  Outlet  Storea  In  tt>e 
Following  Stataa:  TA-W-30.593B  Utah; 
TA-W-<30.593C  Nevada;  TA-W- 
30.5930  klaho;  TA-W-30.593E  Oregon; 
Amended  Certification  Regarding 
EllgltMllty  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  as 
amended  by  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  (PL.  100- 
418).  the  Department  of  Labor  herein 
presents  the  results  of  an  investigation 
regarding  certification  of  eligibility  to 
apply  for  worker  adjustment  assistance 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
findings  show  that  retail  outlet  stores 
throughout  Utah.  Nevada,  Idaho  and 
Oregon  were  part  of  Pyke  Manufacturing 
Company,  and  worker  separations 
occurred  at  those  locations  during  the 
relevant  periods. 

Accordingly,  the  Department  is 
amending  the  certification  to  include 
the  subject  firm's  retail  outlet  workers 
throughout  Utah,  Nevada.  Idaho  and 
Oregon. 

The  amended  notice  applicable  to 
TA-VV-30.593  is  hereby  issued  as 
follows: 


"All  workers  of  Pyka  MaoufiKrturing 
Company.  Salt  Laka  City  and  Manti.  Utah 
and  all  wrackars  in  Pyka  ratail  outlet  stores 
throughout  Utah.  Nevada,  Idako  and  Oregon 
who  became  totally  or  partially  Mparated 
from  employment  on  or  after  Dacamber  13. 
1993  are  eligible  to  apply  for  adjustment 
assistance  under  Section  223  of  the  Trade  Act 
of  1974  " 

Signed  in  Washington.  DC.  this  5th  day  of 
April,  1995 
Viclor  I.  Trunio, 

Program  Manager,  Policy  and  Reemployment 
Services.  Office  of  Trade  Adiustment 
Assistance. 

|FR  Doc  95-9564  Filed  4-17-95;  8  45  ami 
iCUNQ  COM  4S10-M-H 


Employment  and  Training 
Administration 

(TA-W-30.890] 

Robertshaw  Controls  Company.  El 
Paso.  Texaa;  Notice  of  Termination  of 
Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  April  3,  1995  in  response  to 
a  worker  petition  which  was  filed  on 
behalf  of  workers  at  Robertshaw 
Controls  Company,  El  Paso,  Texas. 

A  negative  determination  applicable 
to  the  petitioning  group  of  workers  was 
issued  on  December  22,  1994  (TA-VV- 
30451).  No  new  information  is  evident 
which  would  result  in  a  reversal  of  the 
Department's  previous  determination. 
Consequently,  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 

Signed  in  Washington.  DC.  this  6th  day  of 
April.  1995. 
Victor  J.  Tnuizo, 

Program  Manager.  Policy  and  Refmployment 
Services.  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc  95-0555  Filed  4-17-«5;  8:45  am) 
BttUNO  COOC  «$10-)<MI 


[TA-4V-2M0S1 

Waatacw  Qaophyalcal  Company.  A/K/A 
HaiNbuffton  Company.  A/K/A  Waatam 
Atlaa  Intamatlonal,  Inc^  Houston. 
Texas  and  TA-4V-S9.80tA  AMn, 
Taxaa.  and  TA-W-29 J02B  ORahora 
Marina  Oparattona  In  Iha  QuN  of 
Maxioo  and  Opaf«fttng  at  Vartoua 
Loeallona  In  ttw  Foiowlno  Stalaa:  TA- 
W-29.802C  Oklahoma.  TA-4W-29.802O 
Cailfomia,  TA-W-29,802E  Colorado, 
TA-^-^302F  Louialana.  TA-W- 
29,8020  Alaaka.  TA-W-29.802H 
Alabama,  TA-W-29,8021  Kanaaa,  TA- 
W-29,802J  Wyoming,  TA-W-29302K 
Montana,  and  TA-W-29,802L  Texas 
(exc.  Houston  and  AMn)  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Woftwr  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  EHgibihty  to  Apply  for 
Worker  Adjustment  Assistance 
applicable  to  all  workers  of  the  subject 

firm. 

The  certification  notice  was  issued  on 
Mav  31, 1994  and  pubHshed  in  the 
Federal  Register  on  June  14,  1994  (59 
FR  30618).  The  certification  was 
amended  on  June  15. 1994  and  July  18, 
1994.  The  notices  were  published  in  the 
Federal  Register  on  June  28,  1994  (59 
FR  33306)  and  July  26,  1994  (59  FR 
37997),  respectively. 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
investigation  findings  show  that 
workers  were  separated  from  the  subject 
firm  at  various  locations  in  Oklahoma, 
California,  Colorado,  Louisiana,  Alaska, 
Alabama,  Kansas,  Wyoming,  Montana 
and  Texas,  except  Houston  and  Alvin 
and  they  should  be  included  under  this 
certification. 

Accordingly,  the  Department  is 
amending  the  certification  to  properly 
reflect  this  matter. 

The  amended  notice  applicable  to 
TA-VV-29,802  is  hereby  issued  as 
follows: 

"All  workers  of  Western  Geophysical 
Company  (the  successor-in-interest  firm  to 
Halliburton  Geophysical  Services),  Houston. 
Texas  and  Alvin.  Texas  and  offshore  in  the 
Gulf  of  Mexico  and  operating  at  various 
locations  in  the  following  states:  Oklahoma. 
California.  Colorado.  Louisiana,  Alaska. 
Alabama.  Kansas.  Wyoming.  Montana  and 
Texas  (except  Houston  and  Alvin)  who  had 
wages  reported  under  Western  Atlas 
International.  Inc  .  Houston.  Texas  for  L'l  tax 
account  purposes  and  who  had  become 
totally  or  partially  separated  from 
employment  on  or  after  April  25.  1993  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974." 
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Signed  at  ytaOnn^ffum.  D.C.  this  7th  day  of 
April  199S. 

Vidw  ).  lyiiBas. 

Program  Manmgar.  Paticy  and  Reeatploytnent 
Serviops,  Office  of  Tmtk  Adiustment 
AstJstance. 

IFR  Uoc  9&-e5«3  Filed  4-17-95.  »:45  ami 
WLLMQ  oaai  «ai»-m-m 


NATIONAL  AERONAUTICS  AND 
SPACE  AOMNISTRA-nON 

(Noltee96-«at} 

NASA  Adtrtaofy  Council.  Eai«i 
Syalana  Sdanca  and  AppMcations 
Advisory  Committee  ^SSAAC^ 
Meeting 

AGENCY:  National  Aeronautii  s  and 
Space  Administration. 

ACTION:  Notice  of  Meeting. 

SUMMART:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pubhc 
Law  92-463,  as  amended,  tlie  National 
Aeronautics  and  Space  Administn^on 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Earth  Systems 
Science  and  Applications  Advisory 
Committee. 

DATES:  Ktey  17,  1995. 8-30  a.m.  to  5:30 
p.m.;  and  May  18. 1995.  8:30  a.m.  to 
3:30  p.m.. 

ADDRESSES:  National  Aeronautics  and 
Space  Administration,  MIC-7 
Conference  Room.  300  E  Street,  S.W.. 
Washington.  DC  20546. 

FOR  RIRTHER  MiFORMA-nON  CONTACT: 

Dr.  Robert  A.  Schiffer.  Code  YS, 
National  Aeronautics  and  Space 
Administivtion.  Washington.  DC  20546, 
(202) 358-1876. 

SUPPLEMENTARY  aiRMMATtON:  The 
meeting  will  be  open  to  the  public  up 
to  tixe  seating  capacity  of  the  room.  The 
provisional  lyiKJa  {ot  the  raaetiBg  is  as 
follows:  NASA  Response  to  ESSAAC 
Recommendations;  impact  of  NASA 
Streamlining  on  MTPE  Science 
■  Propam;  the  MTPE  Stntegiic  Plan; 
obnunittee  discussiop;  aaad  findings. 
(»ncluSMins»  and  recommendatjons. 
It  is  iinpentive  tliat  the  meeting  be 
held  on  theee  deles  to  aoooamodale  the 
scheckiUng  priorities  of  the  key 
participants.  VisiloiB  wiH  be  requested 
lo  sign  a  visitor's  ngisler. 

Dated:  April  12. 199S. 
OanaleeGfMB^ 

CTi  jei/.  Muu^gmaaN  CDitfroJIs  Gtffioe. 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docliet  No.  50-4121 

Duquesne  Light  CoRipany;  Ohio 
EdIsoR  Campsny;  ThaClevelaml 
Electric  Illuminating  Company;  The 
Toledo  Edison  Company;  Notlca  of 
Consideration  of  tssuanca  of 
Amentftnent  to  FacHity  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  DetemtlpaBon, 
and  Opporttmlty  for  a  Hearing 

The  U.S.  Nuclear  RegukAoiy 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  FaciHty  (grating  License  No.  Nn="- 
73,  issued  to  Duquesae  Li^  Company, 
et  al.,  (the  licensee),  for  operation  of  the 
Beaver  Valley  Power  Station,  Unit  2 
(BVPS-2).  located  in  Beaver  County. 
Pennsyivania. 

The  proposed  amendment  wmild 
revise  Technical  Specificati<Mi  (TS) 
4.6.2.2.d  to  delete  the  reference  to  the 
specific  test  aooeptance  criteria  for  the 
Containment  Recirculatioa  Spray 
Pumps  uid  replace  the  specific  test 
acceptance  criteria  with  reference  to  the 
requirements  of  the  Inservice  Testing 
(1ST)  Program.  In  addition,  the  18- 
month  test  frequency  would  be  replaced 
with  the  test  frequency  requirements 
specified  in  the  1ST  Program.  The 
current  footnote  (1)  pertaiiung  to  the 
performance  of  recirculation  spray 
pump  2RSS*P21A  would  be  deleted. 

This  prcqrosed  amnidment  is 
requested  to  be  processed  as  an  exigent 
TS  change  in  accordance  with  10  C^ 
50.91(a)(6).  Exigent  processing  is  being 
requested  because  BVPS-2  entered 
Mode  5  for  the  purpose  of  performing  its 
fifth  re&iding  outage  on  March  25. 
1995.  and  upon  comfrfetion  of  testing  of 
Recirculation  Spray  Pump  2RSS*P21A, 
the  licensee  concluded  that  this  pump 
failed  to  satisfy  the  specific  test 
acceptance  criteria  in  TS  4.6.2.Z.d. 
Pump  disassembly  for  inspection  and 
repairs  commenced  on  April  5. 1995. 
The  pump  is  scheduled  to  be 
reassembled  and  flow  tested  by  April 
12, 1995.  BVPS-2  is  currently 
scheduled  to  eater  Mode  4  on  May  4. 
1995.  at  vihidk  time  piunp  2RSS*P21A 
is  required  to  be  operable.  If  the  pump 
does  not  meal  tlie  specific  test 
acceptance  criterie  currently  in  TS 
4.6.2.2d  at  that  time.  BVPS-2  wiU  be 
prokfliited  fron  oitry  into  Mode  4.  With 
the  propoeed  revision  to  TS  4.6.2. 2.d. 
the  actual  perfoimence  ol  pump 
2RSS*P21A  could  then  be  evaluated 
against  accident  anelysis  assumptions 
and  the  pump's  acceptance  criteria 
could  then  be  —vised  under  the 
provisions  of  10  CFR  50.59  to  establish 


1ST  Program  requirements  that  would 
continue  to  maintain  the  plant  within 
the  accident  uialysis  assimiptions.  The 
licensee  could  not  ha\'e  foreseen  this 
event  since  the  pump's  performance 
could  not  be  tested  imtil  the  plant 
entered  Mode  5  on  Mardi  25, 1995. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

Pursuant  to  10  CFR  50.91  (a)(6)  for 
amendments  to  be  granted  under 
exigent  circumstances,  the  NRC  staff 
must  det«iiune  that  the  amendment 
request  involves  no  si^fic£uit  hazards 
consideration.  Under  the  Conunission's 
regulati(ms  in  10  CFR  5Q.92.  this  means 
that  operation  of  the  hcility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  rwductitHi  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a).  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

1 .  Does  the  change  inrolve  a  sigrtifKant 
increase  in  the  probability  or  consequenres 
of  an  accident  previously  evaluated? 

The  change  does  not  result  in  a 
modification  to  plant  equipment  nor  does  it 
affect  the  manner  m  which  the  plant  is 
operated.  The  Recirculation  Spray  S^'stem 
(RSS)  pumps  are  nomialty  in  a  standby 
conditkin  am)  only  operate  during  accident 
mitigation.  Since  the  physical  plant 
equipment  sod  ofwrating  practices  are  not 
changed,  as  n«>ted  abov*.  tfiere  is  no  change 
in  the  pfobabiHty  ot  an  accident  pre\-iously 
evaluated. 

The  proposed-chaaga  will  not  tower  the 
pump  perfonoaoce  oparabilitr  criteria  for  the 
RSS  pumps.  The  ra^uind  values  for 
developed  pump  head  aad  fk>w  Hill 
continoa  to  salisfjr  accidBiii  mitigation 
reqoiramaUs  and  wiH  be  aaeintained  acd 
coDtroUed  ia  iIk  Bea««r  Valley  Power  Station 
(BVPS)  Unit  No.  2  taseivice  Testing  (1ST) 
Prt^ram. 

Since  die  ptopoaad  dMoge  does  not  louer 
tlte  RSS  pump  pwrfnnaBiiie  acceptaoce 
criteria,  the  coBtainmeol  deptessurizatian 
system  will  coatinue  to  meet  its  design  basis 
requirements.  Tbe  prapooad  dmge  wiU  not 
impose  additional  cfaaUaages  to  the 
containment  structure  in  terms  of  peak 
pressure.  The  calculated  offsite  doee 
consequeooes  of  a  design  basis  accident 
[DBA]  wiD  ramain  unc^nged  since  the  one 
hour  release  duratioa  remains  unchanged. 
The  ability  of  the  RSS  pwapa  to  provide 
sufficiem  long  iam  con  cooling  also  lamains 
unchanged.  1^  ptopoaad  chansa  in  the  RSS 
pump  survwllanoe  iDterwal  from  18  naonths 
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to  every  rafueling.  will  not  affect  the  ability 
of  the  pumps  to  perform  as  assumed  in  the 
Safety  Anaiysim.  Therefore,  the  proposed 
change  does  not  involve  a  signirirant 
increase  in  the  consequences  of  an  accident 
previously  evaluated. 

Based  on  the  above  discussion,  it  is 
com  luded  that  this  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated' 

The  proposed  change  does  not  alter  the 
method  of  operating  the  plant  The 
recin  ulaiion  spray  system  is  an  accident 
mitigation  system  and  is  normally  in 
standby   System  operation  would  be  initiated 
following  a  containroeni  pressure  increase 
resulting  from  a  DBA.  The  RSS  pumps  will 
continue  to  provide  sufficient  flow  to 
mitigate  the  consequences  of  a  DBA  RSS 
operation  continues  to  fulfill  the  safety 
function  for  which  II  was  designed  and  no 
changes  to  plant  equipment  will  occur.  As  a 
result,  an  accident  which  is  new  or  different 
than  any  already  evaluated  in  the  Updated 
Final  Safety  Analysis  Report  will  not  be 
created  due  to  this  change 

Therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3  Does  the  change  involve  a  significant 
r»*duction  in  a  margin  of  safety? 

The  surveillance  requirements  for 
demonstrating  that  the  RSS  pumps  are 
operable  will  continue  to  assure  the  ability  of 
the  system  to  satisfy  its  design  function. 
Therefore,  the  proposed  change  will  not 
affec  t  the  ability  of  the  RSS  to  perform  its 
safety  function. 

The  containment  spray  system  design 
requirement  to  restore  the  containment  to 
subatmospheric  condition  within  one  hour 
will  stilt  be  satisfied.  This  proposed  change 
does  not  have  any  affect  on  the  containment 
peak  pressure  since  the  containment  peak 
pressure  occurs  prior  to  the  initiation  of  any 
of  the  two  containment  spray  systems 
There  is  no  resultant  change  in  dose 
consequences  since  the  containment  will 
continue  to  reach  a  subalmosphenc  pressure 
within  the  first  hour  following  a  DBA. 

The  ability  of  the  RSS  pumps  to  provide 
sufficient  long  term  core  cooling  remains 
unchanged  since  the  pump  performance 
requirements  will  continue  to  be  controlled 
in  a  manner  to  ensure  safety  analysis 
assumptions  are  met. 

The  proposed  deletion  of  footnote  (1)  is 
administrative  in  nature  and  therefore  does 
not  involve  a  reduction  in  a  margin  of  safety 
Therefore,  based  on  the  above  discussion. 
it  c«n  be  concluded  that  the  proposed  change 
does  not  involve  a  significant  reciuction  in  a 
margin  of  safety 

The  NRC  staff  has  requested  and  in  a 
letter  dated  April  12.  1995.  the  licensee 
agreed  to  modify  proposed  TS  4.6.2.2  d 
to  delete  references  to  1ST  program 
acceptance  criteria.  This  change  mil 
ensure  that  pump  performance 
acceptance  criteria  be  related  to  the 


containment  safety  analysis.  On  this 
basis,  the  NRC  staff  proposes  to 
determine  that  the  unendment  raquest, 
as  mcxlified.  involves  no  significant 
hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  15  days  al\er  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
detennination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  15-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period,  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
15-day  notice  period,  provided  that  its 
Final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  ail  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance.  The  Commission  expects 
that  the  need  to  take  t^is  action  will 
occur  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch.  Division  of  Freedom 
of  Information  and  Publications 
Services.  Office  of  Administration.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  6D22.  Two  White  Flint  North. 
11545  Rockville  Pike.  Rockville. 
Maryland,  from  730  am.  to  4  15  p.m. 
Federal  workdays.  Copies  of  written 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room,  the 
Gelman  Building.  2120  L  Street.  NW.. 
Washington.  IX. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  May  18.  1995.  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  faciUty  operating  hcense  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 


consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW.. 
Washington.  DC.  and  at  the  local  public 
document  room  located  at  the  B.F.  Jones 
Memorial  Library.  663  Franklin  Avenue. 
Aliquippa.  Pennsylvania  15001,  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 

an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  aRiected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors.  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  pnxeeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  1 5  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  foot  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
providie  references  to  thoee  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
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petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  imder  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief,  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  the  amendment  is  issued  before  the 
expiration  of  the  30-day  hearing  period, 
the  Conunission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  If  a 
hearing  is  requested,  the  final 
determination  will  serve  to  decide  when 
the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  made  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  bearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW..  Washington.  DC.  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  l-(800)  24&-5100  (in  Missouri 
1-{B00)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  John  F. 
Stolz:  petitioner's  name  and  telephone 
number,  date  petition  was  mailed,  plant 
name,  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 


Counsel,  U  S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  to  Gerald  Chamoff,  Esquire,  Shaw. 
Pittman.  Potts  &  Trowbridge.  2300  N 
Street.  NW.,  Washington,  DC  20037. 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licencing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  April  10, 1995,  as 
supplemented  April  12, 1995,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street. 
NW.,  Washington,  DC,  and  at  the  local 
pubUc  document  room,  located  at  the  B. 
F.  Jones  Memorial  Library,  663  Franklin 
Avenue,  Aliquippa,  Pennsylvania, 
20037. 

Dated  at  Rockville.  Maryland,  this  12th  day 
of  April  1995. 

For  the  Nuclear  Regulatory  Commission. 

Leonard  N.  Olshan, 

Senior  Project  Manager,  Project  Directorate 
1-2,  Division  of  Reactor  Projects — I/II,  Office 
of  Nuclear  Reactor  Regulation. 
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IDocket  No.  150-00003  and  License  No. 
ARK-740-BP-1-S4  EA  94-241] 

Otho  G.  Jones  (d.b.a.  Jones  Inspection 
Services)  Alderson,  Oklahoma;  Order 
Suspending  Authority  Under  General 
License  (Effective  imntedlateiy) 

I 

Jones  Inspection  Services  is  the 
holder  of  Radioactive  Material  License 
ARK-740-BP-1-94  (License)  issued  by 
the  State  of  Arkansas,  an  NRC 
Agreement  State.  The  License,  as 
amended  on  December  22, 1994, 
authorizfes  Jones  Lispection  Services  to 
possess,  store  and  use  sealed  radioactive 
sources  in  various  radiographic 
exposiue  devices  in  the  State  of 
Arkansas.  Jones  Inspection  Services 
does  not  hold  a  specific  NRC  license.  In 
accordance  with  10  CFR  150.20,  a 
general  license  is  granted  to  Agreement 
State  Ucensees  to  conduct  the  same 
activities  in  areas  under  NRC 
jurisdiction  (referred  to  as  "reciprocity") 
provided  that  the  NRC  is  notified  and 


the  other  provisions  of  10  CFR  150  20 
are  followed. 

II 

On  July  14, 1994,  an  NRC 
investigation  was  conducted  to 
determine  whether  Mr.  Otho  G.  Jones, 
dba  Jones  Inspection  Ser\nces,  was 
using  regulated  byproduct  material  ill 
NRC  jurisdiction  without  NRC 
authorization.  Based  on  interviews  with 
Mr.  Jones,  the  sole  proprietor  of  Jones 
Inspection  Services,  and  on  documents 
obtained  from  the  Central  Oklahoma  Oil 
and  Gas  Company,  the  investigation 
confirmed  that  Jones  Inspection 
Services  had  illegally  used  and 
possessed  regulated  bj'product  material 
in  Oklahoma,  a  non-Agreement  State  in 
which  the  NRC  maintains  regulatory- 
authority  over  such  material.  The  NRC's 
investigation  determined  that  Jones 
Inspection  Services  stored  three 
radiographic  exposure  devices 
containing  sealed  sources  of  radioactive 
material  in  Oklahoma  firom  at  least 
January  1, 1994,  to  July  1994,  and  that 
these  devices  had  been  used  to  perform 
industrial  radiography  in  Oklahoma 
from  April  1, 1994,  to  June  27,  1994  for 
Central  Oklahoma  Oil  and  Gas 
Company.  The  investigation  also 
determined  that  these  activities  were 
conducted  without  NRC  authorization. 
Specifically,  the  investigation  found 
that  Jones  Ins|}ection  Services  did  not 
hold  an  NRC  license  as  required  by  1 0 
CFR  30.3  and  that  Jones  Inspection 
Services  did  not  notify'  the  NRC,  in 
accordance  with  the  provisions  of  10 
CFR  150.20.  that  it  planned  to  conduct 
radiography  at  temporary  job  sites  in 
NRC  jurisdiction.  Thus,  these  activities 
were  not  subject  to  inspection  by  the 
NRC  to  assure  the  protection  of  the 
public  health  and  safety. 

In  a  signed  statement  Mr.  Jones 
provided  to  the  NRC  investigator,  Mr. 
Jones  said  that  he  did  not  know  he  had 
to  notify  the  NRC  and  did  not  know  to 
whom  the  information  should  be 
provided.  Further,  Mr.  Jones  indicated 
that  he  "did  think  to  call  the  NRC  about 
reciprocity,  but  I  am  afraid  of  the  NRC 
and  did  not  want  more  hassle  [sic]  so  I 
chose  not  to  call  them  about  working  in 
Oklahoma."  Furthermore,  Mr.  Jones  was 
the  sole  proprietor  of  Tumbleweed  X- 
Ray  Company  in  September  1991  when 
that  company  was  issued  an  NRC  order 
specifically  suspending  its  authority  to 
conduct  radiography  activities  in 
Oklahoma  and  other  states  in  which 
NRC  maintained  regulator^'  authority.' 


'  Otho  G.  jonet'  previous  company.  Tumbleweed 
X-Ray  Company.  H-as  prohttHted  by  Order  for 
ronducting  licensed  activities  in  non-.^grpoment 
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On  |uly  21. 1994.  Um  NRC  iwued  a 
Cxinfirmalorf  Action  Letter  (CAL  4-94- 
07)  v«rhich  described  voluntary 
rommitroents  made  by  Mr.  Kwies  to 
rf<9continue  the  use  of  three 
radiographic  exposure  devices  lu  iiu 
possession  and  to  translsr  the  devices  to 
authorized  recipients.  Mr.  )ones 
informed  NRC  Rsgioo  IV  personnel  on 
the  same  date  that  he  had  transferred 
two  device,  to  an  NRC  licensee  in  the 
State  of  Oklahoma  and  was  prflpann^  to 
ship  a  third  device  on  or  around  August 
8. 1994.  These  commitmenls  were 
replaced  and  superseded  by  the  Order  to 
Oase  and  Desist  Use  and  Possession  of 
Regulated  Byproduct  Material  in  NRC 
lurisdiction  dated  July  2b.  1994.  Since 
that  lime.  Mr.  Jones  has  received 
.^mendment  07,  dated  December  22. 
1994,  to  his  Arkansas  License  AKK- 
740-'BF-l-94  to  store  radioactive 
byproduct  material  in  the  Stale  of 
Arkansas  and  at  temporary  job  sites. 
This  does  not  include  areas  under  NRC 
jtiriviiction. 

On  January  31.  1995.  the  NRC 
conducted  an  enforcement  confercm  e 
with  Mr.  Jones  to  ascertain  the 
circumstances  under  which  Mr.  Jones 
conducted  licensed  activities  in  NRC 
jurisdiction  without  obtaining  a  specific 
or  general  use  license  During  that 
conference.  Mr.  Jones  stated,  in  pari, 
that  he  was  unaware  of  NRC 
requirements  related  to  an  Agreeniont 
.Stale  licensee's  conduct  of  radiography 
in  the  State  of  Oklahoma  (a  non 
Agreement  State]  and  that  he  had  made 
no  effort  to  determine  what  the 
niquirements  were.  Based  (m  the 
information  provided  during  the 
conference,  it  was  deterniino«l  thai  Mr. 
Jones  was  not  knowledgeable  of  current 
NRC  requirements.  While  Mr   Jones 
state<l  that  he  knew  "radiation  safety 
Irequirenientsl  lo  the  letter,"  he 
adniitlefl  that  he  had  "no  idea"  if  NRC 
Miquiremonts  for  radiography  had 
(hanged  in  the  last  three  years. 
Ktirthermore,  despite  the  fad  that  Mr. 
loinrs  filed  for  reciprocity  in  Kansas  and 
Kentm  ks .  both  of  which  are  .^gree^1nnt 
.States,  he  did  not  lake  reasonable  steps 
to  determine  the  reciprtx  ily 
nHjuiremenls  for  working  in  Oklahoma 

III 

Ha.sml  on  the  above,  the  NRC 
( (mcludcs  thai  Mr.  (^ho(i  Jones  has 
riemonstraled  careless  disregard  for  NRC 
requir»»menl5  Thi.s  resulltxl  in  Mr 
Jones'  u.s»"  of  regulaU^l  byprcxluct 
material  in  NRC  Jurisdiction  without 


SMimt  iinl>l  S«pliunt)ar  A.  I9H4.  Thuk,  had  Mr   lunes 
iMiltrMd  Um  NW:  ol  his  intent  lo  coiuiuct 
radi»f;rapliy  •rtiviiuw  in  (HUihunw  in  aarly  IWM. 
II  it  liki^y  lh«l  the  NHC  «niui<l  hMV.'  .iriml  In 
pruhibil  IhoM'  .11  IivHn'« 


first  acquiring  an  NRC  specific  us* 
license  or  following  the  leriprocity  ^^ 
requirements  of  10  CFR  30.3  sod  10  CFR 
1 50.20.  respectively.  This  is  prohihited 
Sv  Section  81  of  the  Atomic  Energy  Act 
IAEA)  of  1954,  as  amended,  end  by  10 
CFR  30  3.  which  state  that  (except  for 
persons  exempt  as  provided  in  10  CFR 
Parts  30  and  ISO)  no  person  shall 
possess  or  use  byproduct  material, 
except  as  authorized  in  a  specific  or 
general  use  NRC  license. 

Improper  handling  of  byproduct 
material  can  result  in  unnecessary 
exposure  to  radiation  and.  in  some 
cases,  serious  injury.  The  Atomic 
Fnergy  Act  and  the  Commission's 
regulations  require  that  ihe  possession 
of  licensed  material  be  under  a 
regulated  system  of  licensing  and 
insf>ection.  Mr.  Jones'  actions  in  this 
case  prevented  the  NRC  from  assuring, 
through  licensing  and  inspection,  that 
byproduct  material  is  being  used  safely 
and  in  accordance  with  all  NRC 
requirements. 

Based  on  Mr.  Jones'  lack  of  knowledge 
and  competence  in  follotVing,  and 
careless  disregard  for,  NRC 
requirements,  I  lack  Ihe  requisite 
reasonable  assurance  that  Jones 
Inspection  Services  can  conduct 
Ih  ensed  activities  in  compliance  with 
NRC  requirements  and  that  the  health 
and  safety  of  the  public  will  be 
protected  in  areas  under  NRC 
jurisdiction  should  Mr.  Jones.  Jones 
Inspection  Services,  or  any  successor 
entity  engage  in  activities  under  the 
reciprocity  provisions  of  10  CFR  150.20. 
Therefore,  the  public  health,  safety,  and 
interest  require  that  the  July  26,  1994 
Order  lo  Mr  Otho  C  Jones,  d.b  a.  Jones 
Inspection  Services,  be  superseded  by 
this  Order  to  suspend  Mr.  Jones'.  Jones 
Inspection  Jiervices',  or  any  successor 
entity's  authority  granted  by  10  CFR 
1  .SO. 20  lo  conduct  atiivities  in  NRC 
jurisdiction.  This  Order  is  applicable  to 
succes.sor  entities  engaged  in  NRC  or 
Agreement  Stale  licensed  activities 
within  NRC  junsdiction  wherein  Mr 
Jones  IS  a  corporate  officer  (tr  owner. 
Furthermore,  pursuant  to  lU  CFR  2  202, 
I  find  that  Ihe  significance  of  the 
( (induct  dtiscribed  above  is  such  that  the 
publi(  heahh.  safety  and  interest  require 
that  this  Order  be  imml^dlalely  effective. 

rv 

Accordingly,  pursuant  lu  sections  81, 
Itilh,  I61i,  182  and  186  of  ihe  Atomic 
Energy  Act  of  1954,  as  amended,  and 
the  Commission's  regulations  in  10  CFR 
2.202,  10  CJ'R  Part  30  and  10  CFR  Part 
I  'iO.  It  IS  hereby  ordered,  effective 
iinnMMliately,  that  Ihe  authonly  of  Mr 
Otho  G.  Jones,  d.b.a.  Jones  InspectMUi 
.Services,  and  any  successor  entity  in 


which  Mr.  Jones  is  a  corporate  officer  or 
owner,  to  conduct  activities  in  areas 
under  NRC  jurisdiction  under  the 
general  license  granted  by  10  CFR 
150.20(a)  is  suspended. 

The  Regional  Administrator,  Region 
rv.  may.  in  writing,  relax  or  rescind  this 
Order  iipoo  demonstration  by  Mr.  Jones 
for  good  cause.  Any  request  by  Mr. 
Jones  for  relaxation  or  rescission  of  this 
Order  must  address  the  following: 

A.  Demonstration  of  Mr.  Jones 
understanding  of  applicable  NRC 
requirements  for  the  possession,  stors^e 
and  use  of  regulated  byproduct  material 
in  NRC  jurisdictioo  prior  to  filing  an 
NRC  From  241  for  performance  of 
Ucensed  activities  in  areas  of  NRC 
jurisdiction  under  the  provisions  of  10 
CFR  150.20.  This  will  require  that  Mr. 
Jones  complete  a  formal  training  process 
and  satisfactorily  pass  a  written  exam 
administered  during  the  formal  training 
process  on  NRC  regulations  applicable 
to  the  use  of  regulated  byproduct 
material.  Formal  training  shall  be 
conducted  by  a  consultant  as  described 
in  paragraph  B  below  or  another  entity 
approved  by  NRC. 

B.  Retention  of  the  services  of  an 
independent  individual  or  organization 
(consultant)  to  perform  a  program  and 
process  implementation  audit,  to 
demonstrate  Mr.  Jones'  knowledge  of, 
and  compliance  with,  applicable  NRC 
requirements,  prior  to  Mr.  Jones 
conducting  activities  within  NRC 
jurisdiction.  The  name  and 
qualifications  of  the  consultant 
proposed  to  conduct  the  audit  shall  be 
submitted  to  the  Regional 
Administrator.  NRC  Region  IV,  for 
review  and  approval.  The  consultant 
shall  be  independent  of  Mr.  Otho  Jones 
and  Jones  inspection  Services  and  have 
experience  in  the  implementation  of  a 
radiation  safety  program  and  NRC 
requirements. 

C  The  autiit  required  by  Paragraph  B 
shall  be  completed  and  Mr.  Jones  shall 
have  the  consultant  submit  its  audit 
report  and  any  recommendations  for 
improvement  to  Mr.  Jones  and  directly 
to  the  Regional  Administrator.  NRC 
Region  IV  prior  lo  Mr.  Jones  submitting 
an  NRC  Form  241.  This  shall  include 
the  demonstrated  resolution  of  any 
weaknesses  or  negative  findings 
identified  by  the  audit  or  a  statement  as 
to  why  Ihe  weaknesses  or  findings  are 
not  valid  or  do  not  need  correction.  The 
audit  of  Mr.  Jones'  performance  shall 
include,  but  not  be  limited  lo: 

1.  A  review  of  the  administrative, 
operating  and  emergency  procedures  tu 
ensure  that  such  procedures  are 
appropriate  and  meet  the  requirements 
established  far«rorkiAg  under  NRC 
reciprocity  requirements. 
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2.  On-site  review  of  Mr  Jones'  field 
activities,  and  interviews  and 
observations  of  any  selected  authorized 
users  (other  than  Mr.  Jones)  working  at 
various  locations. 

D.  Mr.  Jones  shall  provide  notice  to 
the  NRC  seven  days  prior  to  ^^prking  in 
areas  of  NRC  jurisdiction  under  the 
provisions  of  10  CFR  150.20. 

V 

In  accordance  with  10  CFR  2  202,  Mr. 
Jones  must,  and  any  other  person 
adversely  affected  by  this  Order  may. 
submit  an  answer  to  this  Order,  and 
may  request  a  hearing  on  this  Order, 
within  20  days  of  the  date  of  this  Order. 

The  answer  may  consent  to  this 
Order.  Unless  the  answer  consents  to 
this  Order,  the  answer  shall,  in  writing 
and  under  oath  or  affirmation, 
specifically  admit  or  deny  each 
allegation  or  charge  made  in  this  order 
and  set  forth  the  matters  of  fact  and  law 
on  which  Mr,  Jones  or  other  person 
adversely  affected  relies  and  the  reasons 
as  to  why  the  Order  should  not  have 
been  issued.  Any  answer  or  request  for 
a  hearing  shall  be  submitted  to  the 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  ATTN:  Chief,  Docketing 
and  Services  Section,  Washington,  D.C. 
20555.  Copies  also  shall  be  sent  to  the 
Director.  Office  of  Enforcement,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  to  the 
Assistant  General  Counsel  for  Hearings 
and  Enforcement  at  the  same  address,  to 
the  Regional  Administrator.  NRC  Region 
IV.  611  Ryan  Plaza  Drive.  Suite  400. 
Arlington.  Texas  76011-8064,  and  to 
Mr.  Jones,  if  the  answer  or  hearing 
request  is  by  a  person  other  than  Mr. 
Jones.  If  a  person  other  than  Mr.  Jones 
requests  a  hearing,  that  person  shall  set 
forth  with  particularity  the  manner  in 
which  his  interest  is  adversely  affected 
by  this  Order  and  shall  address  the 
criteria  set  forth  in  10  CFR  2.714(d). 

If  a  hearing  is  requested  by  Mr.  Jones 
or  a  person  whose  interest  is  adversely 
affected,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
any  hearing.  If  a  hearing  is  held,  the 
issue  to  be  considered  at  such  hearing 
shall  be  whether  this  Order  should  be 
sustained. 

Pursuant  to  10  CFR  2.202{c)(2)(i),  Mr. 
Otho  Jones,  Jones  Inspection  Services, 
or  any  other  person  adversely  affected 
by  this  Order,  may,  in  addition  to 
demanding  a  hearing,  at  the  time  the 
answer  is  filed  or  sooner,  move  the 
presiding  officer  to  set  aside  the 
immediate  effectiveness  of  the  Order  on 
the  ground  that  the  Order,  including  the 
need  for  immediate  effectiveness,  is  not 
based  on  adequate  evidence  but  on  mere 


suspicion,  unfounded  allegations,  or 
error. 

In  the  absence  of  any  request  for 
hearing,  the  provisions  specified  in 
Section  IV  above  shall  be  final  20  days 
from  the  date  of  this  Order  without 
further  order  or  proceedings.  An  answer 
or  a  request  for  hearing  shall  not  stay 
the  immetliate  effectiveness  of  this 
order. 

Dated  at  Rockville.  Mar\land  this  11th  dav 
of  April  1995. 

For  the  Nuclear  Regulator>-  Commission. 

Hugh  L.  Thompson,  Jr., 

Depu  ty  Executive  Director  for  Nuclear 

Materials  Safety.  Safeguards,  and  Operations 

Support. 
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NUCLEAR  WASTE  TECHNICAL 
REVIEW  BOARD 

Joint  Panel  Meeting  on  Perceived 
Risks  and  Socioeconomic  Impacts 

Pursuant  to  its  authority  under 
section  5051  of  Public  Law  100-203.  the 
Nuclear  Waste  PoHcy  Amendments  Act 
of  1987.  the  Nuclear  Waste  Technical 
Review  Board's  (the  Board)  Panel  on  the 
Environment  &  Public  Health  and  Panel 
on  Risk  &  Performance  Analysis  will 
hold  a  joint  meeting  May  23-24.  1995, 
in  Las  Vegas.  Nevada.  The  meeting, 
which  is  open  to  the  public,  will  be  held 
at  the  St.  Tropez  Hotel,  455  East 
Harmon,  Las  Vegas,  Nevada  89109;  Tel 
(702) 369-5400;  Fax (702)  369-1150. 
The  meeting  will  begin  at  1:00  P.M.  on 
Tuesday,  May  23,  recess  at 
approximately  5:00  P.M.,  and  continue 
on  Wednesday,  May  24,  from  8:30  A.M. 
to  noon. 

The  meeting  will  consist  of  a  panel 
discussion  by  a  diverse  group  of  social 
scientists.  The  topic  for  discussion  is 
peoples'  beliefs  about  the  risks 
associated  with  a  potential  high-level 
radioactive  waste  repository  at  Yucca 
Mountain,  Nevada,  and  how  those 
beUefs  might  result  in  significant 
socioeconomic  impacts.  The  Board  is 
looking  at  this  issue  because 
socioeconomic  impacts  are  addressed  as 
part  of  the  Department  of  Energy's  site- 
suitability  guidelines,  10  CFR  960. 

As  with  all  the  Board's  meetings,  time 
is  set  aside  on  the  agenda  for  comments 
and  questions  fium  the  pubfic.  In  order 
to  ensure  that  everyone  wishing  to 
speak  is  offered  time  to  do  so,  titie  Board 
encourages  those  who  have  comments 
to  sign  the  Public  Comment  Register 
located  at  the  sign-in  table.  Written 
comments  for  the  record  also  may  be 
submitted  to  the  Board  staff  at  the  sign- 
in  table. 


The  Nuclear  Waste  Technical  Review 
Board  was  created  by  Congress  in  the 
Nuclear  Waste  Policy  Amendments  Act 
of  1987  to  evaluate  the  technical  and 
scientific  validity  of  activities 
undertaken  by  the  DOE  in  its  program 
to  manage  the  disposal  of  the  nation  s 
high-level  radioactive  waste  and  spent 
nucleeir  fuel.  In  that  same  legislation. 
Congress  directed  the  DOE  to 
characterize  a  site  at  Yucca  Mountain, 
Nevada,  for  its  suitability  as  a  potential 
location  for  a  permanent  repository  for 
the  disposal  of  that  waste. 

Transcripts  of  the  meeting  will  be 
available  on  computer  disk  or  on  a 
library-loan  basis  in  paper  format  from 
Davonya  Ejrnes,  Board  staff,  beginning 
July  id,  1995.  For  further  information, 
contact  Frank  Randall,  External  Affairs, 
Nuclear  Waste  Technical  Review  Board, 
1 100  Wilson  Boulevard,  Suite  910, 
Arlington,  Virginia  22209;  (703)  235- 
4473. 

Dated:  April  13.  1995 

William  Barnard, 

Executive  Director.  Nuclear  Waste  Technical 
Review  Board. 

[FR  Doc.  95-9510  Filed  4-17-95;  8:45  am) 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Notice  of  Meeting 

AGENCY:  Office  of  Management  and 

Budget. 

ACTION:  National  Industrial  Security 

Program  Policy  Advitory  Committee 

(NISPPAC)  meeting;  notice  of  meeting 

and  invitation  for  public  comments. 

SUMMARY:  The  National  Industrial 
Security  Program  Policy  Advisory 
Committee  will  hold  a  meeting  that 
shall  serve  as  a  forum  to  discuss 
National  Industrial  Security  Program 
(NISP)  policy  issues  in  dispute,  and  to 
advise  the  Chairman  on  these  issues. 
The  agenda  will  include  a  discussion  of 
the  status  of  the  NISP,  the  NISP 
Operating  Manual,  and  accounting  for 
security  costs  within  industry.  Written 
statements  from  the  public  will  be 
accepted  in  lieu  of  an  opportunity  for 
comment  at  the  meeting. 

The  Information  Security  Oversight 
Office  (ISOO)  wrill  host  the  meeting. 
ISOO  is  part  of  OMB's  Office  of 
Information  and  Regulatory  Affairs. 
DATES:  The  meeting  will  be  held  on 
Thursday.  April  20,  1995,  at  10  a.m..  at 
the  Information  Security  Oversight 
Office  in  Washington,  E)C.  The  meeting 
is  open  to  the  pubhc;  hov\'ever,  due  to 
access  procedures,  the  names  and 
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telephone  numbers  of  those  planning  to 
attend  must  be  submitted  to  the 
Information  Security  Oversight  OfTicM 
no  later  than  April  18.  1995. 
AODRESSCS:  The  meeting  will  be  h«id  at 
the  Information  Security  Oversight 
Office.  Suite  530.  750  17th  Street.  NW. 
Washington.  DC  20006. 

Written  statements  may  be  forwardetl 
by  mail  to  the  above  address,  or  faxed 
to (202) 395-7460. 
FOn  FURTHER  MFORMATtON  COMTACT: 
For  additional  information  abotit  the 
meeting  or  to  submit  the  names  of  those 
planning  to  attend,  contact  Mrs  Neala 
F:nfinger  of  the  Information  Security 
Oversight  Office  at  (202)  395-7442. 

Sally  Katxen, 

Adminislmlor.  Ofj^ce  of  Information  and 
H^Hulaloiy  Affnirt 

IKK  Oh    9S-<MM  Kil«t  4-17-95,  8  45  «in| 
tlLLMO  COOC  )110-«1-M 


OFFICE  OF  THE  UNTTEO  STATES 
TRADE  REPRESENTATIVE 

WTO  Dispute  Settleinent  Proceedings 
Concerning  R«fonrnutated  and 
Conventional  Gasoline 

agency:  Office  of  the  Unitffd  StatM 

l'rad«  Representative. 

ACTION:  Notice;  request  for  comments. 


SUMMARY:  Pursuant  to  section  127(b)(1) 
of  the  Uruguay  Round  Agreements  Art 
(I  IRA  A)  (19  U.S.C.  3537(b)ll)),  th»« 
Office  of  the  United  States  Trad*; 
Representative  (USTR)  is  providing 
notice  that  a  dispute  settlement  panel 
I onvened  under  the  Agreement 
Establishing  the  World  Trailc 
Organization  (WTO)  at  the  request  of 
Venezuela  will  examine  an 
Inviroiimental  Protection  Agency 
remilaiioii  i.oncerning  reformulated  and 
(onvfii'ioiial  gasoline.  USTR  also 
invites  written  comments  from  the 
public  concerning  the  issues  raistnl  in 
the  dispute. 

DATES:  Although  USTR  will  aci:«pt  any 
comments  received  dunng  the  course  of 
the  dispute  settlement  proceedings, 
comments  should  be  submitted  on  or 
before  May  16.  1995  in  order  to  be 
assured  of  timely  consideration  by 
USTR  in  preparing  its  first  written 
submission  to  the  panel. 
ADDRESS:  Comments  may  be  submitted 
to  the  Office  of  the  General  Counsel. 
Attn:  Venezuela  Gasoline  Dispute, 
Room  223.  OfTice  of  the  U.S.  Trade 
Representative.  600  17lh  Street.  N.W.. 
Washington.  DC  20506 
FOR  FURTHER  MfORMATION  CONTACT: 
Rachel  Shub.  Assistant  General  C^ounael, 
Office  of  the  General  Counsel.  Office  of 


the  US.  Trade  Representative.  600  17th 
Street.  NW  Washington.  DC  20506. 
(202) 395-7305. 

SUPPtEMCNTARY  INFORMATION:  At 
Venezuela's  request,  a  WTO  dispute 
settlement  panel  will  examine  whether 
EPA's  "Regulation  of  Fuels  and  Fuel 
Additives:  Standards  for  Reformulated 
and  Conventional  Gasoline."  dated 
December  15.  1993  (59  PR  7716; 
February  16.  1994)  is  consistent  with 
US.  obligations  under  the  General 
Agreement  on  Tanfis  and  Trade  (GATT) 
1994  and  the  Agreement  on  Technical 
Barriers  to  Trade  (TBT  Agreement). 
Australia.  Canada,  the  European 
Communities  and  Norway  have  reserved 
their  rights  to  intervene  in  the  panel 
proceedings  as  third  parlies.  (On  April 
10.  1995.  Brazil  requested  separate 
consultations  with  the  United  States 
under  the  GATT  1994  and  the  TBT 
Agreement  regarding  EPAs  regulation.) 

Members  of  the  panel  are  currently 
being  selected,  and  the  panel  is 
expected  to  meet  as  necessary  at  the 
WTO  headquarters  m  Geneva. 
Switzerland  to  examine  the  dispute. 
Under  normal  circumstances,  the  panel 
would  be  expected  to  issue  a  report 
detailing  its  findings  and 
recommendations  in  six  to  nine  months. 

An  earlier  dispute  settlement 
proceeding  regarding  the  EPA 
r»^gulation.  which  was  initiated  by 
Venezuela  under  the  GATT  1947  (see  59 
PR  52034;  October  13.  1994).  has  been 
terminatflil. 

Mafor  issues  Raised  Iry  Venexuela  and 
l.egal  Basis  of  Complaint 

Venezuela  has  asserto<i  that  EPAs 
regulation  accords  less  favorable 
treatment  to  Venezuela  gasoline  than  to 
U.S.-pruduced  gasohne  and  to  gasoline 
produced  in  third  countries,  and  thus  is 
inconsistent  with  Articles  1  and  UI  of  the 
GATF  1994  and  Article  2.1  of  the  TBT 
Agreement.  Venezuela  has  also  asseried 
that  the  regulation  creates  unnecessary 
obstacles  to  international  trade  and 
therefore  is  inconsistent  with  Article  2.2 
of  the  TBT  Agreement. 

Public  Corainent:  Requirements  for 
Submissions 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
the  issue  raised  in  the  dispute.  The 
provisions  of  15  CFR  §§  2006.13(a)  and 
(c)  (providing  that  comments  received 
will  be  open  to  public  inspection)  and 
2006.15  will  apply  to  comments 
received.  Comments  must  be  in  English 
and  provided  in  fifteen  copies.  Pursuant 
to  15  CFR  §  2006.15.  confidential 
business  information  must  be  clearly 
marked  "BUSINESS  CONFIDENTIAL" 


in  contrasting  color  ink  at  the  top  of 
each  page. 

Pursuant  to  section  127(e)  of  the 
URAA.  USTR  will  maintain  a  public  file 
on  this  dispute  settlement  proceeding, 
which  will  include  a  list  of  comments 
received.^  the  USTR  Reading  Room: 
Room  1017  Office  of  the  United  States 
Trade  Representative.  600  17th  Street. 
NW  .  Washington  DC  20506.  An 
appointment  to  review  the  docket 
(Docket  WTO/D-1 .  "Venezuela-United 
States:  U.S.  EPA  Gasoline  Standards"), 
may  be  made  by  calling  Brenda  Webb. 
(202)  395-6186.  The  USTR  Reading 
Room  is  open  to  the  public  from  10  a.m. 
to  12  noon  and  1  p.m.  to  4  p.m.. 
Monday  through  Friday. 
Ira  S.  Shapiro. 
CenemI  Cou/ise/. 

|FR  Doc.  95-0516  Fil«id  4-17-95:  8:45  ami 
■ILLINQ  COOf  ItSO-at-M 


SECurariES  and  exchange 

COMMISSION 

Under  Review  by  Office  of 
Management  and  Budget 

Acting  Agency  Clearance  Officer: 
David  T  Copenhafer  (202)  942-8800. 

Upon  Written  Request,  Copy 
Available  From:  Securities  and 
Exchange  Commission.  Office  of  Filings 
and  Information  Services.  450  Fifth 
Street.  N.W..  Washington.  DC.  20549. 

Extension;  Form  1-E.  File  No.  270- 
221;  Rule  206(3)-2.  File  No.  270-216: 
Rules  8b-l  through  8b-32.  File  No. 
270-135. 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  use.  3501  et  seq).  the  Securities 
and  Exchange  Commission  has 
submitted  forOMB  approval  requests 
for  extensions  on  the  following  rules 
and  form: 

Form  1-E  under  the  Securities  Act  of 
1933.  is  a  report  made  pursuant  to  rules 
604  and  605  of  itegulation  E.  Form  1- 
E  is  the  form  that  a  small  business 
investment  company  or  business 
development  company  making  an 
offering  under  Regulation  E  uses  to 
notify  the  Commission  of  the  offering.  In 
most  cases,  an  ofliering  circular  is  filed 
with  the  Form  1-E.  Rule  604  under 
Regulation  E  specifies  llie  filing  and 
content  of  a  filing  of  notification  on 
Form  1-E.  Rule  605  specifies  the  filing 
and  use  of  the  offering  circular.  For  each 
of  the  4  registrants  tbirt  prepare  Form  1- 
E  and  an  offering  circular  a  year,  the 
burden  hours  are  approximately  ItM) 
hours. 

Rule  206(3 )-2  penniU  registered 
investment  advisers  to  comply  with 
Section  206(3)  of  the  Investment 
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Adviaare  Act  of  1940  by  obtaining  a 
blaidEel  eaaant  feom  a  eKent  to  enter 
into  agHicy  cvoaa  tranaactions.  provided 
caitaia  diaeioeiBa  is  made  to  tbe  client 
AppwwiiMtely  214  respondents  utilize 
tlte  nde  amiiieHy.  naoeaBtating  abfmt 
122  raapoMBi  each  year,  ior  a  total  of 
26.108  aesponsaa^  Eacb  lesponae 
raquins  about  .5  hours,  far  a  total  of 
13.«64  haua. 

Ruiea  8b-l  tbimtgb  8b-d2  {Bovide 
standard  instiuctioiia  to  guide  persons 
when  filing,  registration  atatamants 
under  the  InvMtmBnt  Company  Act  of 
1940.  Rules  8b-l  through  8b-d2  impose 
burdens  only  in  the  context  of  the 
preparation  of  the  various  ra^stration 
forms.  Accordingly,  no  separate  burden 
estimate  is  being  submitted  for  Rules 
8b- 1  through  8b-32  aiui  burden 
estimates  are.  or  will  be.  made  for  each 
of  the  registration  statement  fonns. 

Direct  general  comments  to  the  OMB 
Clearance  Offices  for  the  Securities  and 
Exchange  Commission  at  the  address 
below.  Direct  any  comments  concerning 
the  accuracy  of  Ae  estimated  average 
burden  hoins  for  coniptiaace  with 
Commission  rules  and  forms  to  David  T. 
Copenhafer,  Acting  Director,  Office  of 
Information  Technology.  Secuiitiea  and 
Exchange  Commission.  450  Fifth  Street. 
N.W.,  Washington.  EX:  20549,  and  SEC 
Clearance  0£Elcer.  Office  (rf'Man^eraent 
and  Budget.  Paperwork  Seduction 
Proiact  3235-0232  ff'om  l-E):  3235- 
U243  (Rule  206O)-2):  3235-0176  (Ruks 
8b-l  Uirough  8b-a2).  Roan  32QB.  New 
Executive  Office  Building.  Washingbm. 
DC20543. 

Dated:  Apn\  3, 1995. 
Margaral  H.  McFariind, 

Deputy  Secretary. 

IFR  Doc  95-9527  Filed  4-17-95;  8:45  ami 
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■iw  rnmtMipnw  snocK  BxcnMigB^  aic, 
and  Node*  of  FBtog  and  Ondar 
QranHnQ  <<rralaail>d  Appioval  of 
Amendment  Nos.  1  and  2  to  tfi* 
^repoaaV'  RmIo  Cttanga  NeMkig  to  the 
Uaflng  and  Tradbig  of  OpOons  and 
Loag-Tacm  Optioaa  on  tlie  Phlx  USTOP 
100  Index 

April  11.  iaa& 

L  latmdHrtion 

On  Jamtary  30, 1995.  the  Philadelphia 
Stock  Exchange,  bic  ("Phlx"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commiasian 
("Comnriaam"),  puruant  to  section 


19(bKl)  of  the  Securitiee  Exdiange  Act 
of  1934  ("Act")  >  and  Rule  19b^ 
thereundw.z  a  propoaad  rule  change  to 
provide  for  the  lisdi^  and  trading  of 
index  optitms  on  the  Phlx  USTOP  100 
Index  ("USTCMP  100  bidex"  or  "Index"). 
Notice  of  the  proposal  af^ieared  in  the 
Fadetad  Bagiitif  on  February  20. 1995.3 
The  Exchange  filed  Amendment  No.  1 
to  the  proposed  nde  change  oo  Iwkuch 
7. 1995.*  and  Amendment  No.  2  on 
March  17. 1995. >  This  order  approves 
the  Exchange's  proposal,  as  amended. 

n.  DeaariplieB  ef  Prapeaal 

A.  Composition  of  tbe  Index 

The  Phlx  pn^9oses  to  lut  for  trading 
options  OB  the  Phlx  USTCX>  100  Index, 
a  new  broad-basled  stock  index  to  be 
calctilated  and  maintained  by  the  Phlx. 
The  Index  will  be  composed  of  100  of 
the  most  highly  capitaUzed,  widely-held 
U.S.  common  stocks  topresenting  a 
variety  of  industries,  including,  but  not 
limited  to,  technology,  manufacturing, 
and  the  service  industries.  Ninety-four 
of  the  components  in  the  Index  are 
listed  on  the  New  York  Stock  Exchange 
("NYSE")  and  six  are  Nasdaq  National 
Madtet  securities.  All  component  stocks 
are  "reported  securities,"  as  that  term  is 
defined  in  Rule  11A03-1  of  the  Act.** 
The  Phlx  also  proposes  to  list  long-term 
Index  options  on  the  full-value  Index 
("hidex  LEAPS").^  Index  LEAPS  will 
trade  independent  of  and  in  addition  to 
regular  USTOP  100  Index  options 
traded  on  the  Exchange;  however,  as 
discussed  below,  position  and  exercise 
limits  of  Index  LEAPS  and  regular  Index 
options  will  be  aggre^ted.  The  Phlx 


>15l).S£.7aMbUl)(l»U). 

2  17  CFR  Z40.19b-4  119*2). 

'See  Securities  Exclunge  Act  Release  No.  35326 
(Fehniery  3. 199S).  60  FR  8104  (Febru«ry  20. 1995). 

*  In  Amendnwnt  No.  1 ,  the  Phtx  proposes  to  reset 
tin  surting  value  for  tiie  Index  at  405.38  as  of  the 
opening  on  lanuary  3,  19SS,  as  opposed  to  370  on 
[iecember  14,  1994,  as  ori^nally  proposed.  See 
Letter  from  Michele  Weistaum.  Associate  General 
Counssel.  Ptibi.  to  Brad  Hitter.  Senior  Counsel.  Office 
of  MarkfltSupsTTisioa  (*t)MS").  Division  of  Marlcei 
ReguUtioQ  ("Oivisien'').  Commission,  dated  March 
7,  1995  ('•  Amendment  Na  1"). 

^In  Amendment  No.  2.  as  discussed  herein,  thr 
Phlx  proposes  to  List  loog-taon  options  on  the 
Index.  See  Letter  from  Michele  Weisbaum, 
Associate  Cimeial  CxMinMl.  Phlx.  to  Brad  Ritter. 
Senior  Couosal.  OMS.  Oivision.  Coaunia&ioa.  dMeti 
March  17. 1995  ("Amendmenl  No.  Z"). 

"See  17  CFR  240.11  Aa3-1.  A  "reported  securit>" 
is  defined  in  paragraph  (aM4)  of  this  rule  as  "any 
listed  equity  security  or  NASDAQ  sacurity  for 
wtrich  tnnaactioa  reipart*ai»iaquired  to  be  made 
un  a  real-time  basis  pureuant  to  aa  effective 
transaction  reporting  plan."  A  "transaction 
reporting  plan"  is  deRned  in  paragraph  (aM2)  of  this 
rule  as  "any  ptaa  far  coUecting.  praceaauig,  nsaking 
available  or  disaaininttwg  tranaaction  repofts  with 
respect  to  tianaactiana  iirvaparted  aacurilias  filed 
with  the  Commissloa  punuant  I*,  and  nwMing  the 
ra^ti  irefDcnta  ot^  tbis  iBBlfoii.** 

^  Sev  Amendnmit  No.  7.  tupta  note  5. 


will  use  a  capitalization-weighted 
methodology  to  calculate  the  value  of 
the  index." 

As  of  the  dose  of  trading  on  March  6. 
1995.  the  hidax  was  valued  at  427.98.» 
As  of  January  23, 1995.  the  market 
capitalizations  of  die  individual 
seciuities  in  the  Index  rmiged  from  a 
high  of  $86.12  billion  to  a  low  of  $7.61 
biUion.  with  the  mean  being  $20.66 
billion.  The  market  capitaliz^on  of  all 
the  securitias  in  the  Index  was 
approximately  $2.07  tziilion.  The  total 
number  of  shares  outstanding  on  that 
date  for  the  stocks  in  the  Index  ranged 
from  a  high  of  557.2  million  shares  to 
a  low  of  15.7  million  shares.  In  addition. 
the  average  daily  tEKhng  volume  in  the 
U.S.  of  the  stocks  in  the  Index  for  the 
six-month  period  from  July  1.  1994. 
through  December  31. 1994,  ranged 
from  a  high  of  3.06  million  shares  per 
day  to  a  low  of  207.795  shares  per  day. 
Finally,  as  of  January  23. 1995.  no  one 
component  accounted  for  more  than 
4.17%  ef  the  Index's  total  value  and  the 
percentage  wei^ting  of  the  five  largest 
issues  in  the  Index  accounted  for 
17.28%  of  the  Index's  value.  The 
percentage  weightii^  of  the  lowest 
weighted  component  on  that  date  was 
0.37%  of  the  Index  and  the  percentage 
weighting  of  the  five  smallest  issues  in 
the  Index  accounted  for  1 .99%  of  the 
Index's  value. 

£.  Maintenance 

The  Index  will  be  maintained  by  the 
Plibc.  The  Phlx  will  make  special 
adjustments  to  the  securities  comprising 
the  Index  to  reflect  such  events  as  stock 
splits  or  reverse  splits,  spinoffs,  stock 
dividends,  reorganizations, 
recapitalizations,  and  similar  events, 
upon  their  occurrence.  In  accordance 
with  Phlx  Rule  1009A.  if  any  change  in 
the  nature  of  any  stock  in  tiw  !nd*>x 
occurs  as  a  result  of  delisting,  merger, 
acquisition  or  o^berwise,  tbe  Exchange 
will  take  appropriate  steps  to  delete  that 
stock  from  the  Index  and  replace  it  with 
another  stock  which  the  Exchange 
believes  would  be  compatible  with  the 
intended  market  character  of  the  Index. 
In  making  replacement  determinations, 
the  Exchange  will  also  take  into  account 
the  capitaU2ation,  liquidity,  and 
volatility  of  a  particular  stock. 

The  Exchange  r^resents  that  all  of 
the  stocks  comprising  the  Index 
currently  are  options  eligible  '('  and 


•  See  iofia  Soction  UJD.  eniitlad  "CidculaHon  ot 
theladax."  faradescriptian  of  this  calculation 
method. 

*Sae  AinendiiMat  Na  I.  supra  note  4. 

■"The  Plilx's  optiona  Itating. standard!.,  whicn  are 
uniftinnaniofigttaeop(ioQs«B(cl>anges.  proridettiat 
a  security  undertytitg  an  apdan  OMiat.  among  other 
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have  sUndardized  options  listed  on 
them.  If  at  any  time,  less  than  90%  of 
the  componenU  in  the  Index,  by  weight, 
are  options  eligible,  the  Exchange  will 
submit  a  Rule  19b-4  filing  for 
Commission  approval  before  opening 
any  new  series  of  options  on  the  Index 
for  trading.  Further,  the  Exchange  will 
submit  a  Rule  19b-4  filing  for 
Commission  approval  prior  to  opening 
any  new  series  of  options  on  the  Index 
if  the  number  of  stocks  in  the  Index  ever 
increases  to  more  than  120  or  decreases 
to  less  than  80. 

C.  Applicability  of  Phlx  Rules  Regarding 
Index  Options 

Except  as  modified  by  this  order,  Phlx 
Rules  lOOOA  through  1103A.  in 
particular,  and  Phlx  Rules  1000  through 
1070.  in  general,  will  be  applicable  to 
USTOP  too  Index  options  and  Index 
LEAPS. 

D.  Calculation  of  the  Index 

The  value  of  the  USTOP  100  Index 
will  be  calculated  using  a  capitalization- 
weighted  methodology.  The 
representation  of  each  security  in  the 
Index  will  be  proportional  to  the 
security's  last  sale  price  multiplied  by 
the  total  number  of  shares  outstanding, 
in  relation  to  the  total  market  value  of 
all  of  the  securities  in  the  Index.  The 
initial  value  of  the  Index  was  set  to 
equal  405.36  index  and  reflects  changes 
in  the  prices  of  the  Index  component 
securities  relative  to  the  Index's  base 
date  of  January  3.  1995.''  The  formula 
for  calculating  the  value  of  the  Index  is 
as  follows:'^ 

Current  Index  Value  equals 

(MV.HlMVj)*-  (MV.oo)  divided  by 
Divisor  and  multiplied  by  100 

Where: 

MV=Price  x  Shares  outstanding  for  each 

component  of  the  Index 
Divisor=Number  calculated  to  achieve  a 

base  value  of  405.36  for  the  hidex 

as  of  the  opening  of  trading  on 

January  3, 1995. 


things,  meet  the  following  requirements:  (1)  the 
public  float  must  bs  et  l««<t  7.000.000  shares;  (2) 
there  must  be  a  minimum  of  2,000  Mockholdars:  (3) 
trading  volume  in  the  U.S.  mual  have  been  at  leaat 
2.4  million  over  the  preceding  twelve  months;  and 
(4)  the  U.S.  tiurket  price  must  have  been  at  laest 
S7.J0  for  a  majority  of  the  business  days  during  the 
preceding  three  calendar  months.  See  Phlx  Rule 
1(X)9,  Commentary   01. 

>  ■  See  Amendment  No.  I .  tupra  note  4. 

■'The  formula  for  calculating  the  value  of  the 
Index  is  the  same  as  that  previously  approved  by 
the  Commission  for  calculating  the  value  of  the 
Phb(  Big  Cap  Index.  See  Securities  Exchange  Act 
Release  No.  33973  (Apnl  28.  19MI,  59  FK  2324S 
(May  5.  1994).  Telephone  conversation  between 
Michele  Weisbsum,  Associate  General  Counsel, 
Phlx,  an<<  Brad  Hitter,  Senior  Counsel.  QMS. 
Division.  Commission,  on  Februdry  2.  1995. 


The  Index  divisor  will  be  adiusted  for 
changes  in  the  capitelizetian  of  any  of 
the  component  seicurities  resuklBg  from 
mergers,  acquisitions,  delistings, 
substitutions,  and  other  like  corporate 
evenu.  The  formula  for  adjusting  the 
divisor  is  as  follows: 
Divisor  equals  to  Total  Capitalization  (as 

a  result  of  adjustmenta)  divided  by 

Old  Index  Value 
The  Index  value  will  be  updated 
dynamically  at  least  once  every  15 
seconds  during  the  trading  day.  The 
Phlx  has  retained  Bridge  Data.  Inc.  to 
compute  the  value  of  the  Index. 
Pursuant  to  PhU  Rule  llOOA,  updated 
Index  values  will  be  disseminated  and 
displayed  by  means  of  primary  market 
prints  reported  by  the  Consolidated 
Tape  Association  and  over  the  facilities 
of  the  Options  Price  Reporting 
Authority  ( "OPRA").  The  Index  value 
will  also  be  available  on  broker/dealer 
interrogation  devices  to  subscribers  of 
the  option  information.  ° 

The  Index  value  for  purposes  of 
settling  outstanding  regular  Index 
options  and  Index  LEAPS  contracts 
upon  expiration  will  be  calculated 
based  upon  the  regular  way  opening 
sale  prices  for  each  of  the  Index's 
component  securities  in  their  primary 
market  on  the  last  trading  day  prior  to 
expiration.  In  the  case  of  securities 
traded  on  and  through  Nasdaq,  the  first 
reported  sale  price  will  be  used.  Once 
all  the  component  stocks  have  opened, 
the  value  of  the  Index  will  be 
determined  and  that  value  will  be  used 
as  (he  final  settlement  value  for  expiring 
Index  options  and  Index  LEAPS 
contracts.  If  any  of  the  component 
stocks  do  not  open  for  trading  on  the 
last  trading  day  before  expiration,  then 
the  prior  trading  day's  (i.e..  normally 
Thursday's)  last  sale  price  will  be  used 
in  the  Index  calculation.  In  this  regard, 
before  deciding  to  use  Thursday's 
closing  value  of  a  component  security 
for  purposes  of  determining  the 
settlement  value  of  the  Index,  the  Phlx 
will  wait  until  the  end  of  the  day  on  the 
last  trading  day  before  expiration. '^ 

E.  Contract  Specifications 

The  proposed  options  on  the  Index 
will  be  cash-settled.  European-style 
options.**  Standard  options  trading 
hours  (9:30  a.m.  to  4:10  p.m.  Eastern 
Standard  time)  will  apply  to  the 
contracts.  The  Index  multiplier  will  be 
100.  Strike  prices  will  be  set  at  5.0  point 


intervals  except  exercise  prices  in  the 
far-term  series  (i.e.,  nine  months  to 
expiration)  shall  be  set  in  25.0  point 
intervals  imless  demonstrated  customer 
interest  exists  at  5.0  point  intervals.'^ 
Additional  exercise  prices  will  be  added 
in  accordance  with  Phlx  Rule  1101  A(a). 
Demonstrated  customer  interest  will 
include  institutional  (firm),  corporate  or 
customer  interest  expressed  directly  to 
the  Exchange  or  through  the  customer's 
floor  brokerage  unit  but  not  interest 
expressed  by  a  registered  option  trader 
("ROT")  with  respect  to  trading  for  the 
ROT'S  own  account. '• 

In  addition,  pursuant  to  Phlx  rule 
1012(a),  there  may-be-up  to  six 
expiration  months  outstanding  at  any 
given  time.  Specifically,  there  may  hie 
up  to  three  expiration  months  from  the 
March,  June.  September,  and  December 
cycle  plus  up  to  three  additional  near- 
term  months  so  that  the  two  nearest 
term  months  will  alwa'ys  be  available. 

The  Exchange  also  intends  to  list 
several  Index  LEAPS  series  that  expire 
from  12  to  36  months  from  the  date  of 
issuance  pursuant  to  Phlx  Rule 
110lA(b)(iii).*^ 

F.  Position  and  Exercise  Limits,  Margin 
Requirements,  and  Trading  Halts 

Position  limits  for  the  Index  will  be 
set  at  25.000  contracts  on  the  same  side 
of  the  market,  provided  that  no  more 
than  15.000  of  such  contracts  are  in 
series  in  the«earest  term  expiration 
month."  Exercise  limits  will  be  set  at 
the  same  level  as  position  limits.*" 
Positions  in  Index  LEAPS  will  be 
aggregated  with  positions  in  regular 
Index  options  on  a  one-for-one  basis  for 
purposes  of  position  and  exercise 
limits."*  Exchange  rules  applicable  to 
options  on  the  Index  will  be  identical  to 
the  rules  applicable  to  other  broad- 
based  index  options  for  purposes  of 


■'Telephone  conversation  between  Michele 
Weisbaum,  Associate  General  Counsel,  PhU,  and 
Brad  Ritter,  Senior  Counsel,  OMS,  Division, 
Commission,  on  March  16.  1995. 

■'•  A  European-style  option  can  be  exercised  only 
during  a  speciHed  perioid  before  the  option  expires. 


■>Tha  limitations  applicable  to  the  listing  of  2S.0 
point  strike  price  intervals  will  be  the  same  as  those 
applicable  to  the  listing  of  25.0  point  strike  prkx 
intttrals  on  (tr-term  iiulex  option  series  listed  on 
the  Exchange's  Big  Cap  Index.  Sm  Securities 
Exchange  Act  fMmm  No.  34233  (June  17. 1994).  59 
FR  32731  (June  24. 1994)  ("Exchange  Act  Release 
^4o.  S4233"). 

>* Exchange  Rule  1101  A.  Commentarv  .02.  which 
already  permiu  25.0  point  itUervals  in  tar-term 
series  for  the  Exchange's  other  broad-based  indexes 
wiM  be  amended  to  include  this  treatment  for  the 
USTOP  100  Index. 

"See  Amendment  No.  2  lupra  note  5.  The 
Exchange  has  also  submitted  a  proposal  to  increase 
the  maximum  term  to  maturity  for  ii>dex  LEAPS 
from  36  months  to  60  months  for  all  of  Its  options 
approved  indexes.  See  Securities  Exchange  Act 
Release  No.  35376  (February  14,  1995).  60  FR  9680 
(February  22, 1995). 

>*S«e  PhU  Rule  1001A(a)(i). 

■•See  PhU  Rule  1002A. 

"See  Amendment  Na  2.  supra  note  5. 
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trading  rotations,  halts,  and 
suspensions,'^  and  mai^n  treatment. ^z 

C.  SurveiUance 

Surveillance  piocedures  currently 
used  to  monitor  trading  in  each  of  the 
Exchange's  other  index  options  will  also 
be  used  to  monitOE  trading  in  Index 
options  and  Index  LEAPS.  These 
prooediues  include  complete  access  to 
trading  activity  in  the  undarlyiog 
securities.  Further,  the  Intermarket 
Surveillance  Group  Agreement,  dated 
July  14. 1963,  as  amended  on  January 
29, 1990.  will  be  applicable  to  the 
trading  of  options  on  the  Index.^:) 

ni.  Fmdfngs  and  Conclnsioiis 

The  Commission  finds  that  the 
proposed  nate  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
ruiea  and  ragulatimis  thereunder 
applical>le  to  a  natiooal  securities 
exchange,  and.  in  pfirticulu',  the 
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"  See  Pbtx  Rale  1047A. 

"  Sae  Ptilx  Rules  722  and  lOOOA. 

'1  The  Intemtarkac  SunreiHmca  GiXHip  ("ISG") 
was  ibnnad  oa  July  14. 1983  to,  among  other  thiols, 
coordinate  more  effectively  surveillance  and 
investigatirs  information  sharing  aiieiigeineiTts  in 
the  stock  aad  opilom  mariLats.  See  Intamarical 
SunreiliancaCraupAgnenwnt,  Inly  14.  1913.  The 
most  raceot  aoMnthnaat  to  the  ISG  Agreameot. 
which  incorporates  the  original  agreement  and  all 
amendments  made  Hiereaiter,  was  signed  by  ISG 
members  on  (anuary  29. 199a  Sea  Second 
AfflendoNnt  to  the  Intermarkel  Simreillance  Croup 
Agreamant.  lamiary  29. 199a  The  memfaeis  of  the 
ISG  are:  the  American  Slock  Exchange,  Inc. 
(  Amex"):  ttte  Boston  Stock  Exchange.  Inc.:  the 
Chicago  Board  Optfams  Ekchaoga.  Inc.:  tiia  ChJcage 
Stock  &(chaagai  lac;  tlMLNational  Aasorialion  of 
SwuriUas  Daalao,  Inc.  ("NASD"):  the  NYSE:  the 
Pacinc  Slock  Exchange,  Inc.:  and  the  Phlx.  Becanse 
of  potential  oppominitles  for  trading  abuses 
involving  stock  index  futures,  stock  options,  and 
the  undariyins Slock  and  tha  naad  for  giaaler 
sharing  of  survaiUanca  iofonnalian  foe  these 
potential  intemaikat  trading  abuaea.  the  raaior 
stack  index  fotures  axchanges  (e.g..  the  Chicago 
Mercantile  Kichenge  and  the  Chicago  Board  of 
Trade)  joined  tiw  ISG  as  affiliate  members  in  1990. 


requirements  of  Section  6(b)(5).24  In 
particular,  the  Commission  finds  that 
the  Index  is  broad-based,  the  proposed 
Index  options  md  Indm  LEAPS  am 
designed  to  reduce  the  potent!iei  for 
manipulation,  and  the  proposal  to  Hst 
and  trade  options  on  tlw  USTOP  100 
Index  is  cmsistent  with  the  Exchange's 
obligation  to  prcRnote  investor 
protection. 

The  Commission  finds  that  the 
trading  of  options  on  the  Index  will 
permit  investors  to  participate  in  the 
price  movements  of  die  100  securities 
on  which  the  Index  is  based.  Further, 
trading  of  options  on  the  Index  will 
allow  investors  holding  positions  in 
some  or  all  of  the  securities  imderiying 
the  Index  to  hed^  the  risks  associated 
with  their  portfoUoe.  Accordingly,  the 
Commission  believes  the  USTOP  100 
Index  options  and  Index  LEAPS  will 
provide  investors  with  an  important 
trading  and  hedging  mechanism  that 
should  reflect  accurately  the  overall 
movement  of  100  of  the  largest  and  most 
widely-held  U.S.  cmmnon  stcx:ks.  By 
broadening  the  hedging  and  investment 
opportimities  of  investors,  the 
Commission  believes  that  the  trading  of 
Index  (^ons  will  serve  to  protect 
investors,  promote  the  public  interest, 
and  cxmtribute  to  the  maintenance  of 
fair  and  orderly  markets.^^ 


« 15  U.S.C  78f(bK5)  (1988  &  Supp.  V  1993) 
"  Pursuant  to  Section  6(bKS)  of  the  Act  the 
Commission  must  predicate  approval  of  any  new 
option  proposal  upon  a  finding  that  the 
introduction  of  such  nam  derivatiw  instrument  is 
in  the  public  intaraat  Soch  a  Bnding  would  be 
difficult  for  a  denvativa  inab'unant  that  served  no 
hedging  or  other  econoBuc  fiuiction.  because  snv 
benefits  that  might  be  derivad  by  market 
participams  likely  v«ould  be  outweigbad  by  the 
potential  for  maaipulation.  dimiaisbed  public 
coaCdeoca  in  tha  integrity  of  the  markets,  and  other 
valid  regulatory  concerns.  In  this  regmd.  the  trading 
of  listed  index  options  and  Index  LEAPS  will 
provide  investors  with  a  hedging  vehicle  that 
should  reflect  the  overall  movamaot  of  the  100 
coaiponeat  stocks. 


The  trading  of  Index  options  and 
Index  LEAPS  on  the  USTOP  100  Index, 
however,  raises  several  concerns, 
namely  issues  related  to  index  design, 
customer  protecticMi,  surveillance,  and 
market  impact.  The  Commission 
beheves,  however,  for  the  r^^ons 
discussed  below,  that  the  Phlx 
adequately  has  addressed  these 
concerns. 

A .  Index  Design  and  Stmctuir 

The  Commission  finds  that  the 
USTOP  100  hidex  is  a  broad-based 
index,  and  thus  it  is  appropriate  to 
permit  Exchange  rules  applicable  to  the 
trading  of  broad-based  index  options  to 
apply  to  the  Index  options  and  Index 
LEAPS.  Specifically,  the  Commission 
believes  the  Index  is  broad-based 
because  it  contains  100  actively-traded 
stocks  representing  over  35  industry 
groups,  and  thus  reflects  a  substantial 
segment  of  the  U.S.  eqtuties  market. 

The  Commission  also  finds  that  the 
large  capitalizations,  liquid  markets, 
and  relative  weightings  of  the  Index's 
component  securities  significantly 
minimize  the  potential  for  manipulation 
of  the  Index.  First,  the  Index  repesents 
and  consists  of  the  common  stock 
values  of  100  actively  traded  U.S. 
companies.  Second,  the  overwhelming 
majority  of  the  components  that 
comprise  the  Index  are  actively  traded, 
with  an  average  daily  trading  volume  for 
the  period  fiom  July  1, 1994  through 
December  31. 1994.  ranging  from  a  high 
of  3.06  million  shares  per  day  to  a  low 
of  207.795  shaves  per  day.  Third,  the 
market  capitalizations  of  the  securities 
in  the  Index  are  extremely  large,  raning 
from  a  high  of  $86.12  bilhon  to  a  low 
of  $7.61  billion  as  of  January  23. 1995. 
with  the  mean  being  S20.67  billion. 
Fourth,  no  <me  particular  security  or 
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group  of  securities  dominates  the  Index. 
Specifically,  as  of  January  23, 1995.  no 
one  stock  accounted  for  more  than 
4.17%  of  the  Index's  total  value  and  the 
percentage  weighting  of  the  five  largest 
issues  in  the  Index  accounted  for  only 
17.28%  of  the  Index's  value.  Fifth,  all  of 
the  components  in  the  Index  have 
standardized  options  trading  on  them 
and  the  Phlx  will  maintain  the  Index  so 
that  at  least  90%  of  the  securities  in  the 
Index,  by  weight,  are  eligible  for 
standardized  options  trading.  This 
proposed  maintenance  requirement  will 
ensure  that  the  Index  is  substantially 
comprised  of  options  eligible 
securities.'*  Sixth,  the  Index  is 
comprised  of  stocks  representing  a 
diverse  group  of  industries.  Finally,  the 
Commission  believes  that,  as  discussed 
l)elow.  existing  mechanisms  to  monitor 
trading  activity  in  the  component 
securities  will  help  deter  as  well  as 
detect  illegal  trading  activity  involving 
the  Index  options  and  Index  LEAPS. 

B.  Customer  Protection 

The  Commission  believes  that  a 
regulatory  system  designed  to  protect 

Eublic  customers  must  be  in  place 
Bfore  the  trading  of  sophisticated 
financial  instruments,  such  as  USTOP 
100  Index  options  and  Index  LEAPS, 
can  commence  on  a  national  securities 
exchange.  The  Commission  notes  that 
the  trading  of  standardized  exchange- 
traded  options  occurs  in  an 
environment  that  is  designed  to  ensure, 
among  other  things,  that:  (1)  The  special 
risks  of  options  are  disclosed  to  public 
customers;  (2)  only  investors  capable  of 
evaluating  and  bearing  the  risks  of 
options  trading  are  engaged  in  such 
trading;  and  (3)  special  compliance 
procedures  are  applicable  to  options 
accounts.  Accordingly,  because  the 
Index  options  and  Index  LEAPS  will  be 
subject  to  the  same  regulatory  regime  as 
the  other  standardized  options  currently 
traded  on  the  Phlx,  the  Commission 
believes  that  adequate  safeguards  are  in 
place  to  ensure  the  protection  of 
investors  in  USTOP  100  Index  options 
and  LE.APS." 


C.  Surveillance 

The  Conuniseion  believes  that  a 
surveillance  sharing  agreement  between 
an  exchange  proposing  to  list  a  secxirity 
index  derivative  product  and  the . 
exchange(s)  trading  the  securities 
underlying  the  derivative  product  is  an 
imf>oriant  measure  for  surveillance  of 
the  derivative  and  underlying  securities 
markets.  Such  agreements  ensure  the 
availability  of  information  necessary  to 
detect  and  deter  potential 
manipulations  and  other  trading  abuses, 
thereby  making  the  security  index 
product  less  readily  susceptible  to 
manipulation.**  In  this  regard,  the  Phlx. 
NYSE.  Amex.  and  NASD  are  all 
members  of  the  ISG.  which  provides  for 
the  exchange  of  all  necessary 
surveillance  information.*' 

D.  Market  Impact 

The  Commission  believes  that  the 
listing  and  trading  of  USTOP  100  Index 
options  and  Index  LEAPS  on  the  Phlx 
will  not  adversely  impact  the 
underlying  securities  markets.^  First,  as 
described  above,  the  Index  is  broad- 
based  and  composed  of  100  stocks  with 
no  one  stock  dominating  the  Index. 
Second,  because  (i)  at  least  90%  of  the 
numerical  value  of  the  Index  must  be 
accounted  for  by  securities  that  meet  the 
Elxchange's  options  listing  standards,  (ii) 
each  of  the  component  securities  must 
be  traded  on  either  the  NYSE  or  the 
Amex,  or  traded  through  Nasdaq  as 
National  Market  securities,  and  (iii)  the 
component  securities  must  be  subject  to 
last  sale  reporting  pursuant  to  Rule 
llAa3-l  of  the  Act,''  the  component 
securities  generally  will  be  actively- 
traded,  hi^ly-capitalized  securities. 
Third,  the  25.000  contract  position  and 
exercise  limits,  along  with  the  15,000 


^•^  Moreover,  the  Commi»«ion  iioIm  iImi  it  the 
Phlx  incroaies  lh«  numbar  of  compon«nl  securitiei 
to  more  than  120  or  d«cr»«»e»  thai  numbar  lo  le5» 
than  SO,  iha  Phlx  will  be  required  to  seek 
Commission  approval  pursuant  lo  Section  19(bH2) 
of  the  Act  before  liallng  new  strike  price  or 
expiration  month  aerie*  of  USTOP  100  Index 
options  or  Index  LEAPS. 

»'  The  Commisaion  also  believes  thjl  the  portion 
of  the  Exchanges  propoeal  allowing  25  0  point 
strike  price  intervals  for  far-term  option  series 
strikes  a  reasonable  balance  between  the  ILxchange's 
interest  in  limiting  the  number  of  ouUUnding  strike 
prices  in  inactive  far-term  series  and  its  interaat  in 
accommo«ialing  the  needs  of  investors.  In  addition, 
the  Commission  believes  that  the  provision 
allowing  the  Exchange  to  list  additional  farierm 


series  at  5.0  point  intervals  in  response  lo  genuine 
customer  requests  should  provide  the  Exchange 
with  the  flexibility  to  meet  the  needs  of  investors 
and.  in  turn,  should  allow  investors  to  establish 
options  positions  that  are  tailored  to  meet  their 
investment  objectives.  The  Commission  expects  the 
Exchange  to  monitor  the  listing  of  additional  strikes 
In  order  to  ensure  that  new  strike*  are  added  only 
in  response  to  genuine  customer  request*.  See 
Exchange  Act  Release  No  3'»233.  tupta  nde  15  and 
Exchange  Rule  1101  A.  Commentary  .02. 

"Securities  Exchange  Act  Release  No.  31243 
(September  28.  1992).  57  FR  45M9  (October  5. 
1<W2). 

'"Sea  fupro  note  23. 

«>ln  addition,  the  PhU  ha*  repreientnd  that  the 
Phlx  and  the  OPRA  have  the  necessary  iyst«ns 
capacity  to  support  those  new  series  of  option*  that 
would  result  from  the  introduction  of  Index  options 
and  Index  LEAPS.  See  Letter  from  Michele 
Weishaum.  Associate  General  Counsel.  Phlx 
Brad  Hitter.  Senior  Counsel.  QMS.  Division. 
Commis*ion.  dated  February  2.  1995:  and 
Memorandum  from  |oe  Corrigan,  Executive 
Director.  OPRA.  to  |amia  Farmer,  New  Product 
Development.  Phbc.  dated  (anuary  31,  1995. 

■■  See  suf>ra  notes. 
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contract  telescoping  requirement,  will 
serve  to  minimize  potential 
manipulation  and  market  impact 
concerns.  Fourth,  the  risk  to  Investors  of 
contra-party  performance  will  be 
minimized  because  the  Index  options 
will  be  issued  and  guaranteed  by  The 
Options  Clearing  Corporation  just  like 
any  other  standardized  option  traded  in 
the  United  States.  Fifth,  existing  Phlx 
stock  index  options  rules  and 
surveillance  procedures  will  apply  to 
options  on  the  USTOP  100  Index. 

Lastly,  the  Commission  believes  that 
settling  expiring  USTOP  100  Index 
options  and  Index  LEAPS  based  on  the 
opening  prices  of  component  securities 
is  consistent  with  the  Act.  As  noted  in 
other  contexts,  valuing  options  for 
exercise  settlement  on  expiration  based 
on  opening  prices  rather  than  closing 
prices  may  help  reduce  adverse  effects 
on  markets  for  securities  underlying 
options  on  the  Index.** 

The  Commission  finds  good  cause  for 
approving  Amendment  Nos.  1  and  2  to 
the  proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
pubhcation  of  notice  of  filing  thereof  in 
the  Federal  Register.  Specifically. 
Amendment  No.  1  merely  changes  the 
initial  value  of  the  Index.  Because  this 
amendment  is  being  made  prior  to 
commencement  of  trading  of  Index 
options  and  Index  LEAPS,  the 
Conunission  believes  that  this  change 
will  not  create  any  potential  for  investor 
confusion  and  therefore  does  not  raise 
any  new  regulatory  concerns. 

Amendment  No.  2  allows  the  Phlx  to 
list  Index  LEAPS  in  addition  to  regular 
Index  options.  Because  the  proposed 
Index  LEAPS  will  be  subject  to  the  same 
rules  governing  Index  options  and 
because  positions  in  Index  LEAPS  will 
be  aggregated  with  those  in  Index 
options  for  purposes  of  position  and 
exercise  limits,  the  Commission  believes 
that  Amendment  No.  2  does  not  raise 
any  regulatory  concerns  not  already 
addressed  by  the  Exchange,  as  discussed 

above. 

Accordingly,  the  Commission  believes 
it  is  consistent  with  section  6(b)(5)  of 
the  Act  to  approve  Amendment  Nos.  1 
and  2  to  the  Phlx's  proposal  on  an 
accelerated  basis. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argiunents  concerning  Amendment  Nos. 
1  and  2.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary.  Securities 
and  Exchange  Commission.  450  Fifth 
Street,  N.W.,  Washington.  D.C  20549. 
Copies  of  the  submission,  all  subsequent 


>'  See  Sflcuritiea  ExAang*  Act  Releaae  No.  30444 
(July  71,  1992).  57  FR  333»  Quly  28, 1992). 
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amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Conunission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
pubUc  in  accordance  with  the 
provisions  of  5  U.S.Q  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W„ 
Washington,  D.C,  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principle  office  of  the 
Phlx.  All  submissions  should  refer  to 
the  File  No.  SR-Phlx-95-07  and  should 
be  submitted  by  May  9, 1995. 

It  Is  Therefore  Oraered,  pursuant  to 
section  19(b)(2)  of  the  Act,33  that  the 
proposed  rule  change  ^SR-Phlx-95-07). 
as  amended,  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  95-9458  Filed  4-17-95;  8:45  am) 

BILLING  COM  M1»«t1-M 


[Releme  No.  34-35597;  File  No.  SR-NYSE- 
9S-111. 

Self-Regulatory  Organizations;  Notice 
Of  Filiflg  of  Proposed  Rule  Change  by 
the  New  York  Stock  Exchange,  Inc. 
Relating  to  Adoption  of  Rule  440A 
("Teiaphone  Solicitation— 
Recordkeeping")  and  an  Interpretation 
with  Respect  to  Proposed  Rule  440A 

April  12.  1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C.  §  78s(b)(l).  notice  is 
hereby  given  that  on  March  22, 1995, 
the  New  York  Stock  Exchange,  Inc. 
("NYSE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I,  II 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
firom  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Propoeed  Rule  Change 

The  NYSE  is  herewith  filing  a 
proposed  rule  change  to  adopt  new  Rule 
440A  ("Telephone  Solicitation— 
Recordkeeping")  and  to  add  an 


"15  U.S.C  78»(b)  (2)  (ISSS). 

» 17  CFR  20a3O-3  (a)  (12)  (1994). 


interpretation  with  respect  to  the 
meaning  and  administration  of 
proposed  Rule  440A. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A.  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Ck^anization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1 .  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to: 

(1)  Adopt  a  rule  requiring  members 
and  member  organizations  that  engage 
in  telephone  solicitations  to  maintain  a 
centralized  list  of  persons  who  do  not 
wish  to  receive  telephone  solicitations; 
and 

(2)  Set  forth  an  interpretation 
concerning  the  meaning  and 
administration  of  proposed  Rule  440A 
with  respect  to  compliance  with  Federal 
Communications  Commission  ("FCC") 
and  SEC  rules  relating  to  telemarketing 
practices.  It  is  intended  that  the 
interpretation  will  be  published  as  an 
Interpretation  Memorandum  for 
inclusion  in  the  Exchange  Interpretation 
Handbook. 

In  1994,  an  industry  Task  Force, 
comprised  of  representatives  from  the 
Exchange,  and  other  industry  regulatory 
and  self-regulatory  organizations,  was 
formed  to  review  broker-dealer 
telemarketing  practices  and  compliance 
with  the  Telephone  Consumer 
Protection  Act  of  1991  ("TCPA")  and 
the  FCC  rules  and  regulations 
implementing  that  law.  The  TCPA  and 
FCC  ndes  address  telemarketing 
practices  and  the  rights  of  telephone 
customers.  One  of  those  requirements  is 
that  businesses  (which  includes  broker- 
dealers)  that  make  telephone 
solicitations  to  residential  telephone 
subscribers  must  institute  written 
policies  and  have  procedures  in  place 
for  maintaining  "do-not-call"  lists. 

The  industry  Task  Force  is 
considering  several  initiatives  relating 
to  broker-dealers  that  engage  in 
telephone  solicitation  or  "cold-calling" 


activities.  One  such  initiative  is 
proposed  Rule  440A  which  requires 
members  and  member  organizations  to 
make  and  maintain  a  centralized  list  of 
persons  who  have  informed  the  member 
or  member  organization  that  they  do  not 
want  to  receive  telephone  solicitations. 
It  is  anticipated  that  such  a  rule  will 
also  be  adopted  by  other  self-regulatory 
organization  participants  of  the  Task 
Force. 

The  proposed  interpretation  to  Rule 
440A  reminds  members  and  member 
organizations  that  they  are  subject  to 
comphance  with  the  requirements  of  the 
relevant  rules  of  the  FCC  and  SEC 
relating  to  telemarketing  practices  and 
the  rights  of  telephone  consumers. 

2.  Statutory  Basis 

The  pro[>osed  rule  change  is 
consistent  with  the  requirements  of 
Section  6(b)(5)  of  the  Act,  which 
requires  that  the  roles  of  the  Exchange 
be  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  and.  in  general,  to  protect 
investors  and  the  public  interest,  in  that 
it  addresses  the  practices  of  Exchange 
members  and  jnember  organizations 
who  make  telemarketing  calls  and  the 
protection  of  customers  who  have 
indicated  a  desire  not  to  receive  such 
calls. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act, 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
vdthin  such  other  period  (i)  as  the 
Commission  may  desigiv^te  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  fiiiding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 
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IV.  Solicitaliaa 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  N.W.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  ail  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordancR  with  the 
provisions  of  5  US  C.  §  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street.  N.W., 
Washington,  DC.  20549.  Copies  of  such 
filing  will  also  be  available  for 
in.sp«ction  and  copying  at  the  principal 
office  of  the  NYSE.  All  submissions 
should  refer  to  File  No.  SR-NYSE-95- 
1 1  and  should  be  submitted  by  May  9, 
1995. 

Far  th«  CommiMton.  by  the  Division  of 
Market  Regulation,  pursuant  to  tit-Uigiitml 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 
|FR  Doc.  95-9528  Filed  4-17-95:  8:45  ami 

BHUNO  COOK  i»1»-01-M 

[R«L  No.  IC-21000;  811-1S22) 

Centurion  Growrth  Fund,  Inc.;  NoUce  of 
Application 

April  12,  1995. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Deregistration  under  the  hivestment 

Company  Act  of  1940  (the  "Act"). 

APPLICANT:  Centurion  Growth  Fund,  Inc. 
RELEVANT  ACT  SECTIONS:  Section  8(1). 
SUMMARY  OF  APPLICATION:  Applicant 
requests  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FILING  DATES:  The  application  was  filed 
on  March  2, 1995. 

HEAMNQ  OA  No/IfKATION  OF  HEARMG:  An 
order  granting  the  application  will  be 
issued  unless  the  sijC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
.  SecMtary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SBC  by  5:30  p.m.  on 
May  8.  1995.  and  should  be 


accdmpaniad  by  imaf  of  aenrioe  on 
applicant  io  the  nnn  a#«n  affidavit  or, 
for  lawyers,  a  certificate  of  aarvice. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contected. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SGCa  Secf^ary. 
AOimetSCS:  Secretary,  SEC,  4S0  Sth 
Street,  N.W.,  Washington,  D.C  20549. 
Applicant,  c/o  Mutual  Funds  Service 
Co.,  600  Memorial  Drive.  Dublin,  Ohio 
43017. 

FOR  FUfTTHEIt  MFONHATION  CONTACT: 
James  M.  Curtis,  Senior  Counsel,  at 
(202)  942-0563,  or  Robert  A.  Robertson, 
Branch  Chief.  (202)  942-0564  (Office  of 
Investment  Company  Regulation, 
Division  of  Investment  Management). 
SUPPLEMRITARy  MCNWATIOH.  The 
following  is  a  summary  of  the 
application.  The  complete  applicatioa 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch. 

Applicant's  Represeitfatioaa 

1 .  Applicant  is  registered  as  an  open- 
end  management  investment  company 
that  wras  organized  as  a  corporation 
under  the  laws  of  Delaware  on  August 
1 .  1967  under  the  name  America  Future 
Fund.  Inc.  On  August  14. 1967, 
applicant  filed  a  notice  of  registration 
pursuant  to  section  8(a)  of  the  Act  and 
a  registration  statement  under  section 
8(b)  of  the  Act.  On  August  24.  1967. 
applicant  also  filed  a  registration 
statement  uiuler  the  Securities  Act  of 
1933  on  Form  S-5.  Applicant's 
registration  statements  both  were 
declared  effective  on  February  8. 1966. 

2  On  April  22, 1994,  the  United 
States  District  Court.  Southern  District 
.   of  Florida  (the  "Court").  app<Hnled 
Daniel  H.  Aronson  (the  "Receiver")  as 
the  receiver  for  applicant  at  the  request 
of  the  SEC  after  applicant's  investment 
adviser  and  underwriter  resigned  and 
all  but  one  director  and  offion-  of 
applicant  had  resigned. 

3.  On  June  10, 1994,  the  Court 
directed  the  Receiver  to  pursue  a  merger 
of  applicant  with  another  investment 
company  on  terms  as  advantageous  as 
possible  to  applicant's  shareholders. 
After  reviewing  several  proposals,  the 
Receiver  selected  the  merger  proposal 
submitted  by  Vontobei  USA,  inc.,  an 
investment  adviser,  and  The  World 
Funds.  Inc.,  a  diversified,  open-end, 
management  investment  company. 

4.  On  November  23.  1994.  the 
Receiver  and  World  Funds  enaruted  an 
Agreement  and  Plan  or  Raorganizatioo 
(the  "Plan"),  and  the  Receiver 
appointed  Vontobei  aa  inlarim 
investment  adviser.  The  Court,  by  order 


dated  Deoanber  16. 1994.  granled  the 
Receiver's  motian  to  approve  the  Plan. 
No  vote,  conaaot.  or  ouwr  aotiaa  by 
applicant's  tttm^boUmt  was  raqutaed  or 
solicited  in  connsctioa  with  the  Plan 
due  to  the  Court's  furisdiction  and  broad 
powers  of  equity. 

5.  On  December  27. 1994,  pursuant  to 
the  Plan,  the  U.S.  V«l«e  P^ind  Series  of 
World  Funds  acquired  all  applicant's 
assets  and  goodvrill.  except  far  S65.000 
in  cash  applicant  rataiaad  Io  pay  its 
expenses  related  to  the  Plan  and  other 
liabilities,  in  exchange  for  a  number  of 
shares  of  common  slock  of  the  series 
based  on  the  relative  net  asset  values  of 
such  series  and  applicant.  World  Funds 
then  distributed  to  applicant's 
shareholders  730,811,301  shares  of  the 
series  pro  rata  based  on  the  series's  net 
asset  value  per  share  of  $10.25. 

6.  The  Receiver  retmned  S65.000  to 
pay  applicant's  final  costs,  expenses, 
debts,  and  liabilities.  The  Receiver  has 
been  paying  these  expenses  as  they 
come  due  and  anticipates  that  such 
expenses  will  exhaust  the  funds 
withheld. 

7.  Applicant  has  no  eecurity  holders, 
assets,  or  other  liabilities.  Applicant  is 
not  a  party  to  any  litigation  or 
administrative  proceeding  other  than 
those  described  above.  Applicant  is  not 
engaged  and  does  not  propose  to  engage 
in  any  business  activity  other  than  thme 
necessary  for  the  winding  up  of  its 
affairs. 

8.  On  December  16. 1994,  the  Court 
authorized  the  dissolution  of  applicant. 
Applicant  filed  a  Certificate  of 
Dissdution  with  the  Secretary  of  State 
of  Delaware  on  December  29,  1994. 

For  tha  Conunissioa,  by  the  Diviston  of 
Investment  Manageraeot.  under  del^ftaied 
authority. 

Marsarot  M.  McFariaad. 
Deputy  Secretary. 

IFR  Doc  95-9520  FiW  4-17-95;  8:45  ami 
BiLLsio  COM  ttta-ai-ai 

[Ret.  No.  IC-21003;  HO.  812-916^ 

Neuberger  A  Bwman  ACMsers 
Managamant  Trust,  «ft  aL 

April  12. 199S. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  'Commission"). 
action:  Notice  of  Application  Cor  an 
Order  under  the  Investment  Company 
Act  of  1940  ("1940  Act"). 

APRJCANTS:  Neubei^ger  &  Bennan 
Advisers  Management  Trust  ("Trust"). 
Advisers  Managers  Trust  ("Managers 
Trust").  Neuberger  &  Berman 
Management  Inoorporsted  ("inweslmeni 
Adviser"),  and  Certain  Life  insurance 
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Companies  ("Participating  Insurance 
Companies")  and  their  Separate 
Accounts  ("Separate  Accounts") 
Investing  in  the  Trust. 
RELEVANT  1M0  ACT  SECTION:  Order 
requested  ULnder  Section  6(c)  granting 
exemptions  from  Sections  9(a),  13(a). 
15(a),  and  15(b)  of  the  1940  Act,  and 
Rules  6e-2(b)(15)  and  6e-3(T)(b)(15) 
thereunder. 

SUMMARY  OF  APPLICATKM:  Applicants 
seek  an  order  to  permit  shares  of  the 
Trust  (and/or  any  successor  entity), 
beneficial  interests  of  Managers  Trust. 
and  beneficial  interests  or  shares  of  any 
other  investment  company  that  is 
designed  to  fund  insurance  products 
and  ftw  which  the  Investment  Adviser  or 
its  affiliates  may  serve  now  or  in  the 
future  as  investment  adviser, 
administrator,  manager,  principal 
underwriter  or  s(>onsor,  to  be  sold  to 
and  held  by:  (a)  separate  accounts  of 
both  affiliated  and  unaffiliated 
Participating  Life  Insurance  Companies 
offering  variable  annuity  contracts  and 
variable  life  insurance  contracts;  and  (b) 
qualified  pension  and  retirement  plans 
("Qualified  Plans"). 

FMJNO  DATE:  The  application  was  filed 
on  August  16, 1994,  and  amended  on 
April  5. 1995  and  April  10, 1995. 
HEARINO  OR  NOTIFICATION  OF  HEARINQ:  An 
order  granting  the  Application  will  be 
issued  imless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
Applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  May  2, 1995,  and 
should  be  accompanied  by  proof  of 
service  on  Applicants  in  the  form  of  an 
affidavit  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  requestor's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  may  request 
notification  of  a  hearing  by  writing  to 
the  Secretary  of  the  Commission. 
ADDRESSES:  Secretary,  Securities  and 
Exchange  Ccanmission,  450  Sth  Street, 
N.W.,  Washington.  D.C.  20549. 
Applicants,  c/o  Stanley  Egener, 
President,  Neuberger  &  Berman 
Management  Incorporated,  60S  Third 
Avenue.  2nd  Floor,  New  York.  New 
York  10158-0006. 
FOR  FURTHER  INFORMATION  CONTACT: 
Yvonne  M.  Hunold,  Assistant  Special 
Counsel,  or  Wmdy  Friedlander,  Deputy 
Chief,  at  (202)  942-0670,  Office  of 
Insiuranoa  Products  (Division  of 
Investment  Management). 
SUPniMBfTARY  MPOMIATION:  llie 
following  is  a  sununaiy  of  the 


application;  the  complete  application  is 
available  for  a  fee  from  the 
Commission's  Public  Reference  Branch. 

Applicants'  Representations 

1.  The  Trust  is  a  series  Massachusetts 
business  trust  that  is  registered  under 
the  1940  Act  as  a  diversified,  open-end 
management  investment  company.  The 
Trust  currently  consists  of  six  portfolios 
("Trust  Portfolios").  A  seventh  Trust 
Portfolio,  the  International  Portfolio,  is 
scheduled  to  commence  operations  on 
May  1, 1995.  As  more  fully  discussed 
below,  reorganization  of  the  Trust 
("Successor  Trust")  is  anticipated  to 
take  effect  on  May  1, 1995,  with  a 
conversion  date  currently  anticipated 
for  April  28, 199S.  After  the 
reorganization,  the  Successor  Trust  will 
become  a  "feeder"  fund  in  a  "master- 
feeder"  fund  structure '  by  investing  in 
Mana^rs  Trust 

2.  Managers  Trust  is  a  New  York 
common  law  trust  that  offers  shares  of 
its  series  of  portfolios  ("Series")  to 
insurance  company  separate  accounts 
and  to  Qualified  Plans.  Upon 
reorganization  of  the  Trust,  Managers 
Trust  will  serve  as  a  "master  fund"  in 
a  master-feeder  structure  in  which  the 
Successor  Trust  will  be  a  "feeder"  fund. 

3.  Investment  Adviser  currently 
manages  and  distributes  shares  of  each 
Trust  Portfolio.  Upon  reorganization  of 
the  Trust,  Investment  Adviser  will  serve 
as  administrator  of  the  Successor  Trust's 
portfolios  and  as  administrator  or 
manager  of  Managers  Trust's  Series. 
Investment  Adviser's  voting  stock  is 
owned  by  general  partners  of  Neuberger 
&  Berman,  L.P.  ("Neuberger  &  Berman"), 
the  sub-adviser  to  the  Trust  Portfolios. 
Investment  Adviser  is  not  affiliated  wi\h 
any  of  the  Participating  Insurance 
Companies. 

4.  Participating  Insurance  Companies 
are  both  affiliated  and  unaffiliated 
insurance  companies  that  currently 
invest  in  the  Trust  through  either  their 
general  or  Separate  Accounts  in 
connection  with  the  offering  of  both 
variable  annuities  and  variable  life 
insurance  contracts  ("Contracts"). 
Separate  Accounts  of  Participating 
Insurance  Companies  are  unit 
investment  trusts  ("UTT-Separate 
Accounts")  that  are  either  registered 
under  the  1940  Act  or  exempt  from 
registration  pursuant  to  Section  3(c)(ll) 


'  A  "master  feeder"  fund  structuie  is  a  two-tiered 
artangeinmit  in  which  one  or  more  investment 
companies  (or  other  collective  investment  vehicles) 
("feeder  funds")  pool  their  assets  by  investing  in  a 
single  investment  conqMny  having  the  same 
investment  objective  ("master  hmd").  This 
structuie  typically  has  been  used  to  customize 
distribution  channels,  fee  structures  and  marketing 
techniques  while  continuing  to  offer  interests  in  the 
same  underlying  investment  portfolios. 


of  the  1940  Act.  U  T-Separate  Accounts 
invest  directly  in  the  Trust,  resulting  in 
a  two-tier  structure.  Participating 
Insurance  Companies'  Separate 
Accounts  registered  under  the  1940  Act 
as  management  investment  companies 
("Managed-Separate  Accounts") 
currently  do  not  invest  In  the  Trust. 
Upon  reorganization  of  the  Trust.  UIT- 
Separate  Accounts  will  invest  in  the 
Successor  Trust,  which,  in  turn,  will 
invest  in  Managers  Trust,  resulting  in  a 
three-tier  structure.  Managed-Separate 
Accounts  will  invest  directly  in 
Managers  Trust,  resulting  in  a  two-tier 
structure. 

5.  Trust  shares  currently  are  offered  • 
pursuant  to  orders  of  the  Commission 
under  Section  6(c)  of  the  1940  Act 
exempting  the  Trust  and  Investment 
Adviser  from  Sections  9(a),  13(a),  15(a). 
and  15(b)  of  the  1940  Act,  and  Rules  6e- 
2(b)(15)  and  6e-3(T)(b)(15)  thereunder.^ 
The  purpose  of  this  application  is  to 
extend  the  exemptive  relief  granted  to 
the  Trust  and  Investment  Adviser  to  the 
successor  entities  of  the  Trust  and  to 
certain  other  investment  companies 
("Other  Investment  Companies")'that 
may  be  used  as  underlying  funds  for 
both  UTT-Separate  Accoimts  and 
Qualified  Plans. 

(The  Trust  (and/or  any  successor 
entity)  and  Other  Investment  Companies 
hereinafter  are  referred  to,  collectively, 
as  "Insurance  Products  Fimds." 
Investment  companies  offering  shares  to 
Insurance  Products  Funds,  to  Managed- 
Separate  Accoimts,  and  to  Qualified 
Plans  are  referred  to,  collectively,  as 
"Master  Funds."  The  term  "Master 
Fimds"  does  not  include  "Insurance 
Products  Fimds."  "Participating 
Insurance  Companies"  refers  to:  (a) 
insurance  companies,  the  assets  of 
which  currently  are  invested  in  the 
Trust  through  either  their  general  or 
Separate  Accoimts,  and  which  will  be 
invested  in  the  successor  to  the  Trust, 
and/or  one  or  more  other  Insurance 
Products  Funds,  and/or  more  Master 
Funds:  and  (b)  insurance  companies,  the 
assets  of  whidi.  in  the  future,  may  be 
invested  throuj^  either  their  general  or 
Separate  Accounts  in  the  Trust  (and/or 
any  successor  entity)  and/or  one  or 
more  other  Insurance  Products  Funds, 
and/or  one  or  more  Master  Funds.)  ^ 

6.  As  noted  previously,  the  Trust  will 
be  reorganized  into  the  Successor  Trust, 


'Investment  Company  Act  Release  Nos.  18573 
(Feb.  26. 1992)  (Amended  Order).  1S506  (Jan.  29. 
1992)  (Notice).  16207  Qan.  7. 1988)  (Amended 
Order).  1616S  (Dec  9. 1967)  (Notice).  15324  (Sept. 
23. 1966)  (Order),  and  1S274  (Aug.  25,  1986 
(Notice). 

'  Any  assets  invested  by  the  general  accounts  of 
Participating  Insurance  Companies  will  be  in  the 
fonn  of  initial  (^ratin^  capital  commonly  known 
as  "seed  money." 
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which  will  serve  w  a  •"lieeder"  fund  in 
a  "master-feeder"  fund  structure.  The 
proposal  by  the  Investment  Adviier  to 
reorganize  the  Tr«$t  was  approved  by 
the  floard  of  Trustees  of  the  Trust  and. 
on  August  25,  1994,  by  shareholders  of 
the  Trust.  The  Successor  Trust  will  be 
a  series  Delawara  business  trust 
registered  under  the  1940  Act  as  an 
open  end  diversiBed  management 
investment  company.  The  Successor 
Trust,  which  will  retaio  the  Trust's 
present  name,  initially  will  consist  of 
seven  portfolios  ("Successor 
Portfolios ').  Each  Successor  Portfolio 
will  retain  the  same  name  and  have 
sabstantially  the  same  investment 
ob)«'*ctive  and  policies  as  its  current 
corresponding  Trust  Portfolio. 
Additional  Successor  Portfolios  may  be 
added  in  the  future. 

7.  Upon  reorganization,  each  Trust 
Portfolio  will  transfer  all  of  lU  assets  to 
the  corresponding  Successor  Portfolio. 
In  exchange,  share  of  eech  Successor 
Portfolio  will  be  distributed  to  the 
shareholders  of  the  corresponding  Trust 
Portfolio  on  the  basis  of  one  Successor 
Portfolio  share  for  one  outstanding  Trust 
Portfolio  share,  with  the  Su<x»ssor 
Portfolio  assuming  all  of  the  liabilities 
of  that  corresponding  Trust  Portfolio. 
Each  Successor  Portfolio,  in  turn,  will 
invest  all  of  its  assets  in  a  corresponding 
Series  of  Managers  Trust  and  offer  its 
shares  to  UlT- Separate  Accounts  of 
Participating  Insurance  Companies  and 
to  Qualified  Plans,  resulting  in  a  throe- 
tier  structure.  Each  Scries  of  Managers 
Trust  will  have  the  same  investment 
objectives  and  poHcies  as  the 
corresponding  Successor  Portfolio. 
Thereafter,  the  only  investment 
s€!curities  held  by  each  Successor 
Portfolio  will  be  its  interest  in  the 
corresponding  Series  of  Managers  Trust. 
In  the  future.  Managed -Separate 
Accounts  of  Participating  Insurance 
Companies  will  and  certain  Qualified 
Plans  may  invest  directly  in  the  Master 
Funds,  thus  resulting  in  a  two-tier 
structure  with  respect  to  these 
arrangements. 

8.  Applicants  assert  that  the  primary 
objective  of  the  Trust's  restructuring 
into  a  master-feeder  fund  structure  is  to 
retain  and  Increase  assets  in  the  Trust 
and,  ultimately,  lower  Contract  owner's 
expenses.  Applicants  believe  that 
economies  of  scale  may  be  achieved  that 
would  benefit  ail  shareholders. 
Applicants  state  that,  to  the  extent  that 
certain  operating  costs  are  relatively 
fixed  and  mrrently  are  borne  by  a  Trust 
Portfolio  alone,  these  expenses  instead 
would  be  bofne  by  the  Series  and  shared 
by  the  corresponding  Successor 
Portfolio  and  any  other  investors 


pooling  their  assets  through  investment 
in  the  Series. 

9.  Investment  Adviser  will  serve  as 
administrator  of  the  Successor  Portfolios 
and  as  manager  of  the  corresponding 
Series  of  Managers  Trust,  except  with 
respect  to  the  fntemational  Series  of 
Managers  Trust.  BNP-NAB  Global  Asset 
Management  L.P.,  an  affiliate  of 
Investment  Adviser,  will  act  as 
investment  adviser  for  the  International 
.Series,  for  which  Investment  Adviser 
will  serve  as  administrator.  In  addition. 
Investment  Adviser,  or  its  affiliates,  may 
serve  now  or  in  the  future  as  investment 
adviser,  administrator,  manager, 
principal  underwriter  or  sponsor  with 
respect  to  the  Insurance  Products  Funds 
and  the  Master  Funds.  Investment 
Adviser  may  provide  services  to 
Managed-Separate  Accounts  or  to 
Quahfied  Plans  that  may.  in  the  future. 
function  as  "feeder"  funds  by  investing 
in  the  Master  Funds.  Investment 
Adviser  does  not  and  will  not  act  as 
investment  adviser  to  Qualified  Plans 
which  have  purchased  or  will  purchase 
shares  of  the  Insurance  Products  Funds, 
or  bencfirial  interests  in  the  Master 
Funds.  Investment  Adviser  is  not 
affiliated  with  any  of  the  Participating 
Insurance  Companies. 

10.  Neuberger  &  Herman  will  be  the 
sub-adviser  for  the  Series  of  Managers 
Trust  and  may  act  as  investment  adviser 
to  Qualified  Plans  investing  in  the 
Successor  Trust,  but  is  not  permitted  to 
advise  such  Qualified  Plans  to  invest  in 
the  Successor  Trust.  Independent 
fiduciaries  of  such  Qualified  Plans  for 
which  Neuberger  &  Berman  acts  as 
investment  adviser  may  choose  to  invest 
in  the  Successor  Trust. 

11.  Qualified  Plans,  in  the  hiture,  may 
invest  directly  in  the  Master  Funds  and 
may  choose  any  Insurance  Products 
Funds  or  Master  Funds  as  their  sole 
investment  or  as  one  of  several 
investments.  Qualified  Plan  participants 
may  or  may  not  be  given  an  investment 
choice  depending  on  the  terms  of  the 
Plan.  Shares  of  any  of  the  Insurance 
Products  Funds,  or  beneficial  interests 
in  the  Master  Funds,  sold  to  such 
Qualified  Plans  will  be  held  by  the 
trustees  of  said  Flans  as  maxulated  by 
Section  403(a)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
("ERISA").  There  is  no  pass-through 
voting  to  the  participants  of  such 
Qualified  Plans. 

12.  Section  817(h)  of  the  bitemal 
Revenue  Code  of  1906,  as  amended, 
("Code")  imposes  certain  diversification 
standank  on  the  underlying  asMts  of 
vahaUe  annuity  and  variable  life 


insurance  ooiltracts.*  The  Successor 
Trust  and  Manignni  Trust,  on  behalf  of 
each  Successor  Portfolio  end  Series. 
have  applied  to  the  Internal  Revenue 
Service  ("IRS")  for  a  private  letter  ruling 
with  respect  to  certain  tax  issues  arising 
out  of  the  proposed  restructuring  of  the 
Trust.  The  Successor  Trust  and 
Managers  Trust  have  requested  that  the 
IRS  rule,  among  other  tldngs,  that  the 
"look-through"  rule  of  Section  817  of 
the  Code  wrill  be  available  for  the 
variable  insurance  contract 
diversification  test.  In  the  event  that  the 
requested  IRS  ruling  is  not  received  by 
the  conversion  date,  the  Investment 
Adviser  expects  to  receive  a  favorable 
opinion  of  counsel  with  respect  to  the 
Section  817  and  other  relevant  tax 
issues,  prepared  solely  for  its  use  in 
connection  with  the  creation  of  the 
master-feeder  fund. 

Applicants'  L^al  Analysis 

1.  Section  6(c)  authorises  the 
Commission  to  grant  exemptions  from 
the  provisions  of  tlie  1940  Act,  and  rules 
thereunder,  if  and  to  the  extent  that  an 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  1940  Act. 

A.  Rule  6e-2 — Scheduled  Premium 
Variable  Life  Insumnce  Contracts 

2.  In  connection  %vith  the  funding  of 
scheduled  premium  variable  life 
insurance  contracts  issued  through  a 
separate  aocount  registered  under  the 
1940  Act  as  a  UTT  Rule  6e-2(bUl5) 
provides  partial  relief  from  Sections 
9(a),  13(a).  15(a)  and  15(b)  of  the  1940 
Act.  The  exemptions  granted  to  a 
separate  account  by  Rule  6e-2(b)(15)  are 
available  only  where  all  of  the  assets  of 
the  separate  account  consist  of  the 
shares  of  one  or  more  registered 
management  investment  companies 
("Underlying  Fimds'T  offering  their 
shares  "exclusively"  to  variable  Mfe 
insurance  separate  accounts  of  the  Hfe 
insurer,  or  of  any  affiliated  life 
insurance  company,  funding  such 
variable  contracts.  The  reKef  provided 
by  Rule  6e-2  also  is  available  to  a 
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QuaHiMn 
requiraoMMs  with 
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separate  account's  investment  adviser, 
principal  underwriter  and  sponsor  or 
depositor.  The  reHef  granted  by  Rale 
6e-2(bNlS).  however,  is  not  available 
wdth  PBspac*  to  a  scheduled  premium 
variable  liia  iaswance  separate  account 
that  owns  shwes  of  «  underiying  fund 
that  aboofGBfs  ite  shares  to  a  variable 
annuity  separate  account  of  the  same 
company  or  of  any  ndhet  affiBatod  or 
unaffiliated  lift  insurance  company. 
The  use  of  a  common  underiying  fund 
as  the  investment  vehicle  for  both 
variable  amoity  coa«racts  and 
scheduled  or  flexible  pienuam  variable 
life  insurance  oomrads  is  refened  to  as 
"mixed  funding."  IIm  use  of  a  oommon 
underlying  fund  as  the  underlying 
investment  vehicle  for  nuiuiete  accounts 
of  nnafflKatod  insiaaBoe  oompanies  is 
referred  to  as  "ihund  ftind^  "  Rule 
6e-^2(b)(lSl.  thus,  predudes  both  mixed 
funding  and  shared  funding. 

3.  Moraovar.  because  the  lehef  under 
Rule  6e~204(15)  m  avatl^le  only  where 
shares  are  oflirad  aoEhaivriy  to 
separate  aooouBts.  artdittonw  exemptive 
relief  is  necessary  if  A— saf  i 
underlying  hmd  abo  an  ofierad  to 
Qualified  Plans.*  i^iplicBBts  assert  that 
the  ipprnpriilsnuM  ofyawHag  relief 
under  this  pmviaian  is  set  afiactad  by 
the  purchase  of  hiainanoe  ProdhM^ts 
Funds'  shares  hj  Quahfiad  Pkas. 

4.  Rule  6e-^Mt5)  ^o  does  not 
exempt  MaB^Bsd-Sapanto  Aocowts  of 
ParticipattM  liHunmoe  CareBaMas 
func^Miag  as  "faedan"  by  virtue  of  the 
— lirititiTW  frfhnanfirisi  intnanili  iu  a 
Master  Fundiiecauee  such  a  Managed- 
Separate  Aooonat  would  not  be 
registered  as  a  UTT.  Baoauae  ittder 
certain  arouBMlaBoaB  the 
will  solicit  votaa  ollhatr 
with  rsspect  to  itams  aelatiag  solely  to 
their  operatiomt,  Applioanls  aMHl  thai 
the  emnptiwe  relief  gnotad  by  Rule  «e- 
2(b)(lS)  should  ha  atwriad  to  such 
Managed-Separato  Aooa— is  to  the 
extent  that  Ihay  aea  nfuired  to  wBle  on 
issues  afiacti^g  the 
AppHcaitfs 
extensioBof 
Separate 

the  parpaae  and  ialaBl  of  RMlafie-2. 
Appn,_..  ■  I,    •"'"ithrfahafpaniBi 
by  Rule  ie-a  alao  is  in  ■•  way  effected 


by  the  purchase  of  shares  of  the  Master 
Fund  by  Qualified  Plans. 

B.  Ruie  6e-3(T)-Fh3dbk  Pmuium 
Vahabie  Life  Insurance  Contracts 

5.  In  connectitHi  with  flexible 
premium  variaUe  Hfa  ihsusance 
contracts  issued  riuorigh  a  separate 
account  registered  under  the  1940  Act 
as  a  UIT,  Rule  6a-3(THbMlS)  provides 
partial  exemptioos  frpm  Sections  9(a). 
13(a).  lS(a).  and  ISO^  of 'die4940  Act. 
The  ewmptioas  providad  by  Role  6e- 
3(T)(b)(  15)  also  are  available  to  a 
separate  account 's  investraent  adviser, 
principal  uoderwritar  and  sponsor  or 
depositor.  Rule  6a^I3ft>Ml5) 
exemptions  aro  availaUa,  however,  only 
if  all  of  the  assets  of  the  separate 
accouitf  ooBsiat  of  shares  of  one  or  more 
underlying  fcmds  «vhich  offer  their 
shares  exclusively  to  such  aopaiate 
accounts  of  the  life  insurer.  <v  its 
affiliated  life  insurance  companies, 
offsring  either  schedulsd  pieBiiura  or 
flexible  premium  variable  life  insurance 
contrctcts.  or  both;  or  which  also  oiler 
their  shares  to  variable  annuity  separate 
accounts  of  the  life  insurer  or  of  an 
affiliated  life  insurance  company.  Rule 
6e-3fn  therefore  perarits  "inixed 
funding'*  for  flexible  premiura  variable 
life  insumice  separate  accounts,  subject 
to  certain  conditioBS.  but  does  not 
permit  "shared  hmdiBg."  Moreover, 
because  Rule  fle-9(T)  rriief  is  available 
only  where  undetlyiug  Joad  shares  are 
ofiared  ejichisavely  to  separate  acoounts. 
additional  axcnptiwe  relief  is  necessary 
because  shares  of  the  Insurance 
Products  FUnds  also  are  sold  to 
Qualified  Plahs. 
6.  Role  6e-3m(hXlS)  also  does  aol 

Participating  faisuianoe  Corepnaies 
functioning  as  "fBeden"  by  virtue  of  the 
aripiiidtiau  of  b—aficial  ialewmj  in  a 
Mastarfund.  _ 

Separate  Aoceum  laauld  net  be 
registered  as  a  Urr. 
thit  thr  ww|Ki>a  isliaf  gimted  by 
Rnfe  fia-arn(bMl5)  shmU  ha  astaded 
to  MaM^Bd^SBpanate  AoooHBte  of 
Participatiag  !«■■■'«■'■■  r^— 1»— j^  |o 
the  extent  thiqr  are  laqaired  to  vote  on 
iasuasafiectiqg  the  hfreter  Founds, 
which  will  aoiicat  votes  of  thmr  iitfenst 

Apphcants  hiithar-aaaeat  (hat  4fae 
exteaasan  of  thw  nitef  to  Ite  hiaiMBd- 
SapanaeAccaiMdaiaransi^eitfaAtiie 
purpoaeaBd  httant  of  gala  la  am 
Applicants  aufaolt  that  the  Mltef) 
by  Rule  6a-a(T)  also  is  in  no  a«y 
affacted  by  the  putchare  ali^aaa  of  the 


umpany. 


C.  Request  for  CJass  Relief 

7.  Applicants  request  that  the 
Commission  grant  exemptive  relief  lo  a 
class  or  classes  of  persons  and 
transactions,  consisting  of:  (i)  Insurers 
and  separate  aocotmts  (organized  as 
UlTs)  of  Participating  Insurance 
Companies  investing  in  Insurance 
Products  Pundr.  (ii)  insurers  and 
sq»arate  accounts  (oiganized  as 
managed  sepnate  accounts)  of 
Participating  Insurance  Companies 
investiog  in  Master  Funds;  and  (iii)  with 
respect  to  (i)  and  (ii)  above,  each  of  their 
investment  advisers,  principal 
underwrriters  and  depositors. 

8.  Apphcants  state  that  the  requested 
class  rehef  is  af^>ropriate  in  the  public 
interest.  Such  relief  vrill  prooaote 
competitiveness  in  the  oniket  by 
eliminating  the  need  to  file  redundant 
exemptive  aj^cations,  theteftae. 
reducing  adoiinistrative  expenses  and 
maximizing  the  efficient  use  <rf 
resooroes.  Applicanto  assert  that  the 
delay  and  expense  iavolvied  in  having  to 
seek  exemptive  relief  reputedly  would 
impair  their  ability  to  take  advantage 
effectively  of  business  opportunities  as 
they  arise.  Applicants  subaut  that  the 
requested  relief  is  consistent  arith  the 
purposes  of  the  1940  Act  smd  the 
protection  of  investors  for  the  same 
reasons.  Finally,  Applicuts  stale  that 
were  they  required  to  seek  repeated 
exemptive  rriief  »Tith  respect  to  the 
issues  addressed  in  the  application,  no 
additional  benefit  or  protection  would 
be  provided  to  investors  throqgh  the 
redundant  fiKags.  Applicants  submit 
that  they  are  not  aarare  of  any  Cads  or 
circamAances  which  would  prevent  the 
extension  of  the  rriief  requested  to  the 
dass  of  Managed-Separate  Aocxrants  of 
Participating  InsurBOce  Companies 
investing  dirsctfy  in  the  Master  Funds. 

D.  DtsquaMtiotikm 

9.  Section  9(a)  prohibits  any  company 
from  serving  as  investment  adviaei  or 
principal  underwriter  of  any  ngislered 

affiliated  person  of  dtat  contpsBy  is 
subject  to  a  diaqnattfioatieB  specified  in 
si^ipvagmph  (1)  or  (2)  of  thai  section.* 
Paragraphs  (b)(1SXi)  and  fii)  ofRules 
6e-2  and  6e-3rn  praaide  pnttiri 
exemptions  from  Seelien  ^)  under 
certain  circumstaBoaa.  sehlect  to 
limitations  oa  Bmnd  — d  afand 
fuadiag.  These  pliai  aaamprtasM  only 
are  avaiWde  to  UIT^Separate  Accounts 
and  limit  the  diiqiialiTii  aliiai  to 
affiliated  individuals  or  i 
directly  participatiag  m  the 
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management  or  administration  of  the 
underlying  fund. 

10.  Applicants  state  that  the  partial 
relief  granted  in  paragraph  (b)(15)  of 
Rules  6e-2  and  6e-3(T)  &om  the 
requirements  of  Section  9(a).  in  effect, 
limits  the  monitoring  of  an  insurer's 
personnel  that  would  otherwise  be 
necessary  to  ensure  compliance  with 
Section  9  to  that  which  is  appropriate  in 
light  of  the  policy  and  purposes  of  that 
Section.  Applicants  further  state  that 
Rules  6e-2  and  6e-3(T)  recognize  that  it 
is  not  necessary  for  the  protection  of 
investors  or  for  the  purposes  of  the  1940 
Act  to  apply  the  provisions  of  Section 
9(a)  to  the  many  individuals  in  an 
insurance  company  complex,  most  of 
whom  typically  will  have  no 
involvement  in  matters  pertaining  to  an 
investment  company  in  that 
organization.  Applicants  represent  that 
Participating  Insurance  Companies  are 
not  expected  to  play  any  role  in  the 
management  or  administration  of  the 
Trust  (and/or  any  successor  to  the  trust) 
or  of  Managers  Trust.  Applicants 
therefore  submit  that  applying  the 
restrictions  of  Section  9(a)  serves  no 
regulatory  purpose. 

E.  Pass-Thmugh  Voting 

11.  Subparagraph  (b)(l5)(iii)  of  Rules 
6e-2  and  6e-3(T)  assume  the  existence 
of  a  pass-through  voting  requirement 
with  respect  to  underlying  fund  shares 
held  by  a  separate  account  funding 
variable  insurance  contracts.  These 
provisions  are  applicable  to  UIT- 
Separate  Accounts.  The  application 
states  that  Participating  Insurance 
Companies  will  provide  pass-through 
voting  privileges  to  all  Contract  owners 
so  long  as  the  Commission  interprets  the 
1940  Act  to  require  such  privileges. 

12.  Subparagraph  (b)(15)(iii)(A)  of 
Rules  6e-2  and  6e-3(T)  provides 
exemptions  from  the  pass-through 
voting  requirement  with  respect  to 
several  significant  matters,  assuming 
observance  of  the  limitations  on  mixed 
and  shared  funding  imposed  by  the 
1940  Act  and  the  rules  thereunder. 
Subparagraph  (b)(15)(iii)(A)  of  Rules  6e- 
2  and  6e-3(T)  provide  that  an  insurance 
company  may  disregard  the  voting 
instructions  of  its  contract  owners  with 
respect  to  the  investments  of  an 
underlying  investment  company  or  any 
contract  between  an  investment 
company  and  its  adviser  when  required 
to  do  so  by  an  insurance  regulatory 
authority  under  certain  specified 
circumstances. 

13.  Subparagraph  (b)(15)(iii)(B)  of 
Rules  6e-2  and  6e-3(T)  provides  that 
the  insurance  company  may  disregard 
contract  owners'  voting  instructions 
with  regard  to  changes  initiated  bv  the 


contract  holders  in  the  investment 
company's  investment  policies, 
principal  underwriter  or  investment 
adviser,  provided  that  disregarding  such 
voting  instructions  is  reasonable  and 
subject  to  the  other  provisions  of 
paragraphs  (b)(15)(iii)  and  (b)(7)(ii)(B) 
and  (C)  of  each  rule. 

14.  Applicants  state  that  Rules  6e-2 
and  6e-3(T)  were  adopted  by  the 
Commission-before  the  "master- feeder" 
structure  was  developed.  Applicants 
assert  that  a  Separate  Account's 
acquisition  of  Successor  Trust  shares  or 
of  beneficial  interests  of  the  Master 
Funds  should  not  change  the  purpose 
and  intent  of  Rules  6e-2  and  6e-3(T). 
Accordingly,  Applicants  further  assert 
that,  because  Master  Funds  from  time- 
to-time  solicit  votes  from  their  interest 
holders  with  respect  to  certain  issues 
relating  to  their  operations,  the 
exemption  from  pass-through  voting 
requirements  of  Rules  6e-2  and  6e-3(T) 
should  be  extended  to  the  Managed- 
Separate  Accounts  of  Participating 
Insurance  Companies  investing  directly 
in  the  Master  Funds. 

15.  AppUcants  represent  that  the  sale 
of  Insurance  Products  Funds'  shares  to 
Qualified  Plans  will  not  have  any 
impact  on  the  reUef  requested.  As  noted 
previously  by  Applicants,  shares  of  the 
Insurance  Products  Funds  sold  to 
Qualified  Plans  will  be  held  by  their 
trustees  as  mandated  by  Section  403(a) 
of  ERISA.  Section  403(a)  also  provides 
that  the  trustees  must  have  exclusive 
authority  and  discretion  to  manage  and 
control  the  Qualified  Plan  with  two 
exceptions:  (1)  when  the  Plan  expressly 
provides  that  the  trustees  are  subject  to 
the  direction  of  a  named  fiduciary  who 
is  not  a  trustee,  in  which  case  the 
trustees  are  subject  to  proper  directions 
made  in  accordance  with  the  terms  of 
the  Qualified  Plan  and  not  contrary  to 
ERISA,  and  (2)  when  the  authority  to 
manage,  acquire  or  dispose  of  assets  of 
the  Qualified  Plan  is  delegated  to  one  or 
more  managers  pursuant  to  Section 
402(c)(3)  of  ERISA.  Unless  one  of  the 
two  exceptions  stated  in  Section  403(a) 
applies.  Qualified  Plan  trustees  have  the 
exclusive  authority  and  responsibility 
for  voting  proxies.  Where  a  named 
fiduciary  appoints  an  investment 
manager,  the  investment  manager  has 
the  responsibility  to  vote  the  shares  held 
unless  the  right  to  vote  such  shares  is 
reserved  to  the  trustees  or  to  the  named 
fiduciary.  In  any  event,  there  is  no  pass- 
through  voting  to  the  participants  of 
such  Qualified  Plans  and,  thus,  the 
issue  of  the  resolution  of  irreconcilable 
conflicts  with  respect  to  voting  is  not 
present  with  Qualified  Plans. 


F.  No  Increased  Conflicts  of  Interests 


16.  Applicants  assert  that  no 
increased  conflicts  of  interest  would  be 
present  if  the  Commission  grants  the 
reUef  requested.  Applicants  further 
assert  that  shared  funding  does  not 
present  any  issues  that  do  not  already 
exist  where  a  single  insurance  company 
is  licensed  to  do  business  in  several 
states.  Applicants  note  that  when 
different  Participating  Insurance 
Companies  are  domiciled  in  different 
states,  state  insurance  regulators  in  one 
state  could  require  action  that  is 
Inconsistent  with  the  requirements  of 
insurance  regulators  in  one  or  more 
other  states.  That  possibility,  however, 
is  no  different  and  no  greater  than  that 
which  exists  when  a  single  insurer  and 
its  affiliates  oflter  their  insurance 
products  in  several  states,  as  currently 
is  permitted. 

17.  Applicants  argue  that  affiliations 
do  not  reduce  the  potential,  if  any 
exists,  for  differences  in  state  regulatory 
requirements.  The  conditions  stated 
below  are  adapted  from  the  conditions 
included  in  Rule  6e-3(T)(b)(15)  and  aiP 
designed  to  safeguard  against  any 
adverse  effects  that  differences  among 
state  regulatory  requirements  may 
produce.  If  a  particular  state  insurance 
regulator's  poHcy  conflicts  with  the 
policies  of  a  majority  of  other  state 
regulators,  the  affected  insurer  may  be 
required  to  withdraw  its  Separate 
Account's  investments  in  the  relevant 
Insurance  Products  Fund  or  Master 
Fund. 

18.  Applicants  also  argue  that 
affiliation  does  not  eliminate  the 
potential,  if  any.  for  divergent 
judgments  as  to  when  a  Participating 
Insurance  Company  could  disregard 
variable  contract  owner  voting 
instructions.  Applicants  assert  that  the 
potential  for  disagreement  is  limited  by 
the  requirement  that  a  decision  to 
disregard  voting  instructions  be 
reasonable  and  based  on  specified  good 
faith  determinations.  If.  however,  a 
Participating  Insurance  Company's 
decision  to  disregard  Contract  owner 
voting  instructions  represents  a 
minority  position,  or  would  preclude  a 
majority  vote  approving  a  particular 
change.  Applicants  represent  that  such 
Participating  Insurance  Company  may 
be  required,  at  the  election  of  the 
relevant  Insurance  Products  Fund  or 
Master  Fund,  to  withdraw  its  Separate 
Account's  investment  in  that  Fund  and 
no  charge  or  penalty  will  be  imposed  as 
a  result  of  such  withdrawal. 

19.  Applicants  assert  that  there  is  no 
reason  why  the  investment  policies  of 
an  Insurance  Products  Fund  or  Master 
Fund  with  mixed  funding  would  or 
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should  be  mafrialiy  ^tBtnaA  from  what 
they  would  or  should  be  if  such 
investment  ooBipeny  or  nnes  thereof 
funded  only  ¥aiiebie  annuity  or  variable 
life  insuzance  oootncts.  AppUcants 
represent  that  Jnwiranrw  Ptodnato  Fonds 
or  Master  Funds  will  not  be  "Tuni^nd  to 
favor  or  disfaivor  any  particular  insurer 
or  type  of  Contract 

20.  Applicants  state  that  no  one 
investment  strategy  can  be  identified  as 
ap|»opriate  to  a  particular  insurance 
product  baoauae  each  pool  of  vari^>le 
contract  owners  is  canqmsed  of 
individuals  ofdivetee  financial  status, 
age.  ittsannoa  and  investment  goals. 
"These  diveisities  aie  of  greater 
significance  than  any  difbrenoes  in 
insurance  products.  An  underlying  6ind 
supporting  even  one  type  of  insurance 
product  must  accommodate  those 
diverse  factors. 

21.  Applicairts  note  that  Section 
817(h)  of  the  Code  Hnpaeas  certain 
diversificatioo  standards  on  the 
undn-lying  aasats  ol  variola  annuity 
and  vaiiaUe  \Jm  oontiacts  held  ia  the 
poitlolios  of  underlying  fimds.  IVaasufy 
Regulation  1.817-5(0(3)(iii).  which 
estabhshed  dtversificatian  tequiiements 
for  such  poitii»lios,  apedficaily  pennits, 
among  oUier  things,  "qualified  pension 
or  retirement  plans"  and  separate 
accounts  to  share  the  sane  underljring 
fund.  Theieion,  Applicants  have 
concluded  thai  neither  the  Code,  the 
Treasury  Regulations  nor  Revenue 
Rulings  theBBODder  recognize  any 
inherent  nnnflicts  of  interest  if  Qualified 
Plans  and  vaziaUe  annuity  and  variable 
life  separaleaocoaats  all  invest  in  the 
same  Underiyiag  Fund. 

22.  Applicants  also  note  that  there  are 
differences  in  the  menner  in  which 
distributions  are  taxed  for  variable 
annuities.  vaiiriMb  life  insurance 
contracts  and  Qualified  Plans. 
AppUcants  assert,  honvever.  that  the 
differences  in  lax  cooaequences  do  not 
raise  any  conflicts  of  interest  When 
distributions  are  to  be  made,  and  the 
Separate  Account  or  the  Qualified  Plan 
caiuiol  net  purchase  payments  to  malce 
the  distributions,  each  will  redeem 
shares  of  the  Trust  (and/or  any 
successor  ^itity  to  the  Tiuat)  at  their  net 
asset  value.  The  Qualified  Plan  will 
then  make  distributiims  in  accordance 
with  its  terms  and  the  life  insurance 
company  will  make  distributions  in 
accordance  with  the  terms  of  the 
variable  ccmtract. 

23.  With  respect  to  voting  rights. 
Applicants  cmitend  that  it  is  possible  to 
provide  an  equitable  means  6i  giving 
such  voting  rights  to  Contract  owners 
and  to  Qualified  PImbs.  Applnants 
represent  that  the  trmsfBr  agent  for  the 
Insurance  Products  Fund  will  inform 


each  Participatiag  insurance  Compeny 
of  its  Separate  Aocounts'  share 
ownership  and  the  trustees  of  each 
Qualified  Plan  of  their  raspective 
holdings  in  the  Fund.  Eadi  Pwticipating 
Insurance  GoaqMny  then  will  solicit 
voting  instnictioBS  in  aocordance  with 
Rules  6e-2  and  6e-3(T).  The  transier 
agent  for  the  Muter  Funds  will  inform 
each  Insunnce  Products  Fkuid  and  each 
Participatiag  Insunnce  Qmpany  with  a 
Managed-Separate  Account  invented  in 
a  Master  Fund,  as  %well  as  the  trustees  of 
any  Qualified  Plan  so  invested,  of  its 
beneficial  interest 

24.  As  with  tibe  instiranoe  Products 
Funds,  there  will  be  certain  issoes  on 
which  a  sharehoUar  vote  is  required 
that  relate  solely  to  the  operatioas  of  the 
Managed-Separate  Aocounts  for  whidi 
such  Separata  Account  will  solicit  votes 
of  ite  contract  ownns.  As  to  those  issues 
on  which  a  vote  is  required  that  relates 
to  the  operatioas  of  the  Master  Funds, 
Applicants  state  that  the  Master  Funds 
will  sohcit  votes  of  their  iiUerest 
holders,  which  would  include  both  the 
Insurance  Products  Funds,  the 
Managed-Separate  Aocounte  of 
Participating  Insurance  Companies  and 
the  trustees  of  any  Qualified  Plan. 
Insurance  Products  Funds,  in  turn,  will 
solicit  their  shareholders,  the  UTT- 
Separate  Accounts  of  Participating 
Insurance  Companies,  which  will  solicit 
voting  instructions  from  their  contract 
owners,  as  noted  above.  The  Managed- 
Separate  Accotmts  will  solicit  proxies 
from  their  Contract  owners. 

25.  Applicants  assert  that  the  ability 
of  Insurance  Products  Funds  or  Master 
Funds  to  sell  their  respective  shares  or 
beneficial  interests  directly  to  C^iaiified 
Plans  does  not  create  a  "senior 
security,"  as  defined  under  Section 
18(g)  of  the  1940  Act,  with  respect  to 
any  contract  owner  as  compared  to  a 
participiant  under  a  Qualified  Plan. 
Regardless  of  the  rights  and  benefits  of 
participants  under  Qualified  Plans,  or 
contract  owners  imder  variable 
contracts.  Qualified  Plans  and  Separate 
Accounts  have  rights  only  with  respect 
to  their  respective  Insurance  Products 
Fund  shares,  which  they  can  redeem 
only  at  net  asset  value.  No  shar^older 
of  any  of  the  Insurance  Products  Funds, 
and  no  interest  holder  of  any  Master 
Fund,  has  any  preference  tnex  any  other 
shareholder  or  interest  holder  with 
respect  to  distribution  of  assets  or 
payment  of  dividends. 

26.  Applicants  further  assert  that 
there  are  no  conflicts  between  the 
"Contract  owuers  and  Qualified  Plan 
participants  with  respect  to  state 
insurance  commissioners'  veto  powers 
over  the  Insurance  Producto  Funds'  or 
Master  Funds'  investment  objectives. 


The  basic  (nemise  of  ^areholder  voting 
is  that  not  all  diareholders  may  agree 
that  there  are  any  inherent  conflicts  of 
interest  between  riiareholdCTS.  The  stale 
insurance  commisskmerg  have  been 
given  veto  power  in  reco^tion  of  the 
fact  that  insurance  omipanies  cannot 
redeem  their  Separate  Aocouirts  out  of 
one  underlying  fund  and  invest  in 
another  fund  Init  must  undertake  time- 
consuming,  complex  transactions  to 
accomplish  such  redemptions  and 
transfess.  Trustees  of  Qualified  Plans 
can  redeem  their  shoes  in  an  Insurance 
Products  Fund,  or  beneficial  interests  in 
a  Master  Fund,  and  ninvest  in  another 
fund  quickly  and  implsment  their 
decisions  without  the  same  regulatory 
impediments  or.  as  is  the  case  with  most 
Qualified  Plans,  even  hold  cash  pending 
reinvestment  AppUcants  assert  that, 
based  on  the  fcaegoing.  even  if  there 
should  arise  issues  where  the  interests 
of  contract  owners  ^kd  the  interests  tA 
QuaUfied  Plans  conflict  these  issues 
can  be  almost  immediately  resolved 
because  trustees  of  Qualified  Plans  can. 
on  their  own.  redeem  the  shares  out  of 
the  Insurance  Products  Funds  or  the 
beneficial  interests  out  of  the  Master 
Fund. 

27.  Applicants  further  assert  that  the 
potential  for  conflict  is  not  increased  by 
allowing  Managed-S^>arate  Accounts  to 
invest  directly  in  the  Master  Funds  at 
the  same  time  as  UIT-Separata  Accounts 
are  invested  in  the  Insuianoe  Products 
Funds.  Because  both  t]rpes  of  Separate 
Accounts  are  subject  to  the  same  state 
insurance  regulatory  authority  and  the 
same  concerns  with  respect  to  funding 
their  contracts,  one  type  of  separate 
account  investing  directly  and  the  other 
investing  indirectly  in  the  same 
portfolio  of  securities  does  not  increase 
the  potential  for  conflict  with  respect  to 
state  insurance  regulation  and  divergent 
judgments  as  to  when  a  Participating 
Insurance  Company  can  disr^ard 
variable  contract  voting  instructions. 
TTie  potential  for  conflict  also  is  not 
increased  by  the  possible  investment  in 
the  Master  Funds  by  QuaUfied  Plans.  As 
noted  above,  in  the  event  of  a  conflict. 
Trustees  of  QuaUfied  Plans  can,  on  their 
own,  redeem  their  beneficial  interests 
out  of  the  Master  Funds. 

G.  General  Grounds  for  Relief 

28.  Applicants  assert  that  various 
factors  have  kept  certain  insurance 
companies  fttim  offering  variable 
annuity  and  variable  life  insurance 
contracts.  According  to  AppUcants, 
these  factors  include:  the  costs  of 
organizing  and  operating  a  funding 
medium:  a  lack  erf  expertise  with  respect 
to  investment  management,  principally 
with  respect  to  stock  and  money  market 
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investments:  and  the  lack  of  public 
name  recognition  as  investment  experts. 
Applicants  argue  that  use  of  Insurance 
Products  Funds  and  Master  Funds  as 
common  investment  media  for  variable 
contracts  would  ease  those  concerns. 
Participating  Insurance  Companies 
would  benefit  from  the  investment 
advisory  and  administrative  expertise  of 
the  Investment  Adviser  and  also  from 
the  cost  efficiencies  and  investment 
flexibility  afforded  by  a  larger  pool  of 
funds.  Applicants  state  that  making 
Insurance  Products  Funds  and  Master 
Funds  available  for  mixed  and  shared 
funding  will  encourage  more  insurance 
companies  to  offer  variable  contracts, 
such  as  the  Contracts,  which  may  then 
increase  competition  with  respect  to 
both  the  design  and  pricing  of  variable 
insurance  contracts.  Applicants  submit 
that  this  can  be  expected  to  result  in 
greater  product  variation  and  lower 
charges.  Thus,  Applicants  argue  that 
Contract  owners  would  benefit  because 
mixed  and  shared  funding  will 
eliminate  a  significant  portion  of  the 
costs  of  establishing  and  administering 
separate  funds  and  that  these  savings 
may  be  passed  on  to  customers. 

29.  Moreover,  Applicants  assert  that 
the  sale  of  Insurance  Products  Funds' 
shares  to  Qualified  Plans  should 
increase  the  amount  of  assets  available 
for  investment  by  such  Funds.  This,  in 
turn,  should  promote  economies  of 
scale,  permit  increased  safety  through 
greater  diversification,  and  make  the 
addition  of  new  Series  to  Insurance 
Products  Funds  more  feasible. 

30.  Applicants  slate  that  they  are  not 
aware  of  any  facts  or  circumstances 
which  would  prevent  the  extension  of 
the  requested  relief  to  master-feeder 
arrangements  that  include  the  class  of 
Managed-Separate  Accounts  investing 
directly  in  the  Master  Funds. 

31.  Applicants  also  state  that  they  are 
not  aware  of  any  rationale  for  excluding 
Participating  Insurance  Companies  from 
the  exemptive  relief  requested  because 
Insurance  Products  Funds  also  may  sell 
their  respective  shares,  and  Master 
Funds  may  sell  their  beneficial  shares, 
to  Qualified  Plans.  Applicants  submit 
that  the  relief  provided  under  prfragraph 
(b)(15)  of  Rules  6e-2  and  6e-3(T)  does 
not  relate  to  Qualified  Plans  or  to  a 
registered  investment  company's  ability 
to  sell  its  shares  to  such  Plans. 
Applicants  state  that  they  request 
exemptive  relief  because  the  Separate 
Accounts  investing  in  Insurance 
Products  Funds  are  themselves 
investment  companies  seeking  relief 
under  Rules  6e-2  and  6e-3(T).  and 
Applicants  do  not  wish  to  be  denied 
such  relief  if  Insurance  Products  Funds 


sell  shares,  or  Master  Funds  sell 
beneficial  interests,  to  Qualified  Flans. 

32.  Applicants  assert  that,  for  the 
reasons  stated  below,  the  requested 
exemptions  are  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act. 

33.  Applicants  represent  that,  under 
the  Trust's  current  structure,  each  Trust 
Portfolio  pays  a  fee  to  the  Investment 
Adviser  for  both  investment  advisory 
and  administrative  services.  Under  the 
master-feeder  fund  structure,  the 
Investment  Adviser  would  be  paid  an 
administration  fee  by  each  Successor 
Portfolio  and  a  management  fee  by  each 
Series  (with  the  exception  of  the 
International  Portfolio  and  the 
corresptonding  International  Series 
which  have  not  commenced  investment 
operations,  have  different  advisory 
arrangements,  and  have  a  different  fee 
structure).  The  combined  management 
and  administration  fees  paid  under  the 
master-feeder  fund  structure  would  be 
higher  than  the  current  investment 
advisory  fee  by  0.15%  of  average  daily 
net  assets  annually  paid  by  the  Trust. 
Applicants  represent  that  the  Trust's 
Board  of  Trustees,  after  review  of  the 
fees,  expenses  and  profitability  of  the 
Adviser,  determined  to  approve  the 
increase  in  fees  and  concluded  that 
higher  management  and  administration 
fees  were  justified,  even  absent  the 
conversion  to  the  master-feeder  fund 
structure.  At  the  Special  Meeting  of 
shareholders  of  the  Trust,  shareholders 
approved  the  fee  increase  as  part  of  their 
approval  of  the  conversion  of  the  Trust 
to  the  master-feeder  fund  structure. 
Under  the  new  master-feeder  fund 
structure,  all  of  the  Series  would  have 
management  fees  that  decline  with 
increasing  assets.  At  present,  only  three 
Trust  Portfolios  have  such  fee 
structures.  Applicants  assert  that  the 
iotroduction  of  such  "breakpoints"  for 
all  Series  could  ultimately  benefit 
shareholders  by  reducing  the  rate  of 
management  fees  over  time  as  assets 
grow. 

34.  Applicants  further  assert  that 
upon  conversion  to  the  master-feeder 
fund  structure,  the  Trust's  Distribution 
Plan,  adopted  pursuant  to  Rule  12b-l 
under  the  1940  Act,  will  be  eliminated. 
The  Distribution  Plan  currently  permits 
each  Trust  Portfolio  to  pay  up  to  0.25% 
of  its  average  daily  net  assets  for  certain 
items  relating  to  the  sale  of  each  Trust 
Portfolio's  share.^  Applicants  maintain 


'  Actual  expenses  under  ihe  Distribution  Plan  for 
the  Tru»t  Portfolio  for  the  year  ended  December  31 . 
1994.  ranged  from  0.01%  to  0.07%  of  average  daily 
nel  assets  per  Trust  Portfolio. 


that  the  termination  of  the  current 
Distribution  Plan  and  the  adoption  of  a 
new  non-fee  Distribution  Plan, 
approved  by  the  shareholders  of  the 
Trust  at  the  Special  Meeting,  will 
eliminate  any  separate  payment  for 
distribution  expenses. 

Applicants'  Conditions 

The  Applicants  have  consented  to  the 
following  conditions: 

1 .  A  majority  of  the  Trustees  or  Board 
of  Directors  (each  a  "Board"  and 
collectively,  "Boards")  of  each 
Insurance  Products  Funds  and  Master 
Fund  will  consist  of  persons  who  are 
not  "interested  persons"  thereof,  as 
defined  by  Section  2(a)(19)  of  the  1940 
Act  and  Rules  thereunder  and  as 
modified  by  any  applicable  orders  of  the 
Commission,  except  that,  if  this 
condition  is  not  met  by  reason  of  death, 
disqualification,  or  bona  fide  resignation 
of  any  trustee  or  director,  then  the 
operation  of  this  condition  shall  be 
suspended:  (a)  for  a  period  of  45  days. 

if  the  vacancy  or  vacancies  may  be  filled 
by  the  Board:  (b)  for  a  period  of  60  days, 
if  a  vote  of  shareholders  is  required  to 
fill  the  vacancy  or  vacancies;  or  (c)  for 
such  longer  period  as  the  Commission 
may  prescribe  by  order  upon 
application. 

2.  The  Boards  will  monitor  their 
respective  Insurance  Products  Funds 
and  Master  Funds  for  the  existence  of 
any  material  irreconcilable  conflict 
between  the  interests  of  the  Contract 
owners  of  all  Separate  Accounts 
investing  in  the  Insurance  Products 
Funds  and  Master  Funds.  A  material 
irreconcilable  conflict  may  arise  for  a 
variety  of  reasons,  including:  (a)  State 
insurance  regulatory  authority  action; 
(b)  a  change  in  applicable  federal  or 
state  insurance,  tax,  or  securities  laws  or 
regulations,  or  a  public  ruling,  private 
letter  ruling,  or  any  similar  action  by 
insurance,  tax,  of  securities  regulatory 
authorities;  (c)  an  administrative  or 
judicial  decision  in  any  relevant 
proceeding;  (d)  the  manner  in  which  the 
investments  of  the  Insurance  Products 
Funds  and  Master  Funds  are  being 
managed;  (e)  a  difference  in  voting 
instructions  given  by  variable  annuity 
and  variable  life  insurance  Contract 
owners  or  by  Contract  owners  of 
different  Participating  Insurance 
Companies;  or  (f)  a  decision  by  a 
Participating  Insurance  Company  to 
disregard  voting  instructions  of  contract 
owners. 

3.  Participating  Insurance  Companies. 
Investment  Adviser  (or  any  other 
investment  advisor  of  the  Insurance 
Products  Funds  and/or  Master  Funds), 
and  any  Qualified  Plan  that  executes  a 
fund  participation  agreement  upon 
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becoming  an  owner  of  10%  or  more  of 
the  assets  of  an  Insurance  Products 
Fund  or  Master  Funds  (collectively, 
"Participants")  will  report  any  potential 
or  existing  conflicts  to  the  Boards. 
Participants  will  be  responsible  for 
assisting  the  appropriate  Board  in 
carrying  out  its  responsibilities  under 
these  conditions  by  providing  the  Board 
with  all  information  reasonably 
necessary  for  it  to  consider  any  issues 
raised.  "This  responsibility  includes,  but 
is  not  limited  to.  an  obUgation  by  each 
Participant  to  inform  the  Board 
whenever  variable  contract  owner 
voting  Instructions  are  disregarded.  The 
responsibihty  to  report  such 
information  and  conflicts  and  to  assist 
the  Board  will  be  a  contractual 
obligation  of  all  Participants  investing 
in  Insurance  Products  Fimds  and  Master 
Funds  under  their  agreements  governing 
participation  in  such  Funds,  and  such 
agreements  shall  provide  that  these 
responsibilities  will  be  carried  out  with 
a  view  only  to  the  interests  of  the 
Contract  owners. 

4.  If  a  majority  of  the  Board  of  an 
Insurance  F^roducts  Fund  or  Master 
Fund,  or  majority  of  its  disinterested 
trustees  or  directors,  determine  that  a 
material  irreconcilable  conflict  exists, 
the  relevant  Participant,  at  its  expense 
and  to  the  extent  reasonably  practicable 
(as  determined  by  a  majority  of 
disinterested  trustees  or  directors),  will 
take  any  steps  necessary  to  remedy  or 
eliminate  the  iireconcilable  material 
conflict,  including:  (a)  Withdrawing  the 
assets  allocable  to  some  or  all  of  the 
Separate  Accounts  from  an  Insurance 
Products  Fund  or  Master  Fund  or  any 
Series  thereof  and  reinvesting  those 
assets  in  a  different  investment  medium, 
which  may  include  another  series  of  an 
Insurance  Products  Fund  or  Master 
Fund,  or  another  Insurance  Products 
Fund  or  Master  Fund,  or  submitting  the 
question  as  to  whether  such  segregation 
should  be  implemented  to  a  vote  of  all 
affected  variable  Contract  owners  and, 
as  appropriate,  segregating  the  assets  of 
any  appropriate  group  (i.e.,  variable 
annuity  or  variable  annuity  Contract 
owners  of  one  or  mme  Participants)  that 
votes  in  favor  of  such  segregation,  or 
offering  to  the  affected  variable  Contract 
owners  the  option- of  making  such  a 
change:  and  (b)  establishing  a  new 
registered  management  investment 
comi>any  or  managed  separate  account. 
If  a  material  irreconcilable  conflict 
arises  because  of  a  Participant's  decision 
to  disregard  Contract  owner  voting 
instructions.  aad4bat  decision 
rqwesents  a  minority  position  or  would 
preclude  a  nia)ority  vote,  the  Participant 
may  be  required,  at  the  election  of  the 


relevant  Insurance  Products  Fund  or 
Master  Fund,  to  withdraw  its  separate 
accoimt's  investment  in  such  Fimd,  and 
no  charge  or  penalty  will  be  imposed  as 
a  result  of  such  withdrawal. 

The  responsibility  to  take  remedial 
action  in  the  event  of  a  Board 
determination  of  an  irreconcilable 
material  conflict  and  to  bear  the  cost  of 
such  remedial  action  shall  be  a 
contractual  obligation  of  all  Participants 
under  their  agreements  governing  their 
particii>ation  in  the  Insurance  Products 
Funds  and  Master  Funds.  The 
responsibility  to  take  such  remedial 
action  shall  be  carried  out  with  a  view 
only  to  the  interests  of  the  Contract 
owners. 

For  the  purposes  of  condition  (4),  a 
majority  of  the  disinterested  members  of 
the  appUcable  Board  shall  determine 
whether  or  not  any  proposed  action 
adequately  remedies  any  irreconcilable 
material  conflict,  but  in  no  event  will 
the  relevant  Insurance  Products  Fund  or 
Master  Fund  or  the  Investment  Adviser 
(or  any  other  investment  adviser  of  the 
Insurance  Products  Funds  and/or 
Master  Funds)  be  required  to  establish 
a  new  funding  medium  for  any  variable 
contract.  Further,  no  Participant  shall  be 
required  by  this  condition  (4)  to 
establish  a  new  funding  medium  for  any 
variable  contract  if  any  offer  to  do  so  has 
been  declined  by  a  vote  of  a  majority  of 
Contract  owners  materially  affected  by 
the  irreconcilable  material  conflict 

5.  Any  Board's  determination  of  the 
existence  of  an  irreconcilable  material 
conflict  and  its  implications  shall  be 
made  known  promptly  and  in  writing  to 
all  Participants. 

6.  Participants  will  provide  pass- 
through  voting  privileges  to  all  Contract 
owners  so  long  as  the  Commission 
continues  to  interpret  the  1940  Act  as 
requiring  pass-through  voting  privileges 
for  variable  Contract  owners  This 
condition  will  apply  to  UIT-Separate 
Accounts  investing  in  Insurance 
Products  Funds  and  to  Manned- 
Separate  Accounts  investing  in  Master 
Funds  to  the  extent  a  vote  is  required 
with  respect  to  matters  relating  to  the 
Master  Funds.  Accordingly,  the 
Participants,  where  applicable,  will  vote 
shares  of  an  Insurance  Products  Fund  or 
Master  Fund  held  in  their  s^mrate 
accounts  in  a  manner  consistent  with 
voting  instructions  timely  received  from 
variable  contract  owners.  Participants 
will  be  responsible  for  assuring  that 
each  of  their  Separate  Accounts  that 
participates  in  ^e  Insurance  Products 
Funds  and  Master  Funds  calculates 
voting  privileges  in  a  maaner  consi^ent 
with  omer  Partic^mnts.  Ilie  obligation 
to  calculate  voting  privdeees  in  a 
manner  consistent  with  aH  other 


Separate  Accounts  investing  in  the 
Insurance  Products  Fund  and  Master 
Fund  will  be  a  contractual  obligation  of 
all  Participants  under  the  agreements 
governing  participation  in  die  Insurance 
Products  Funds  or  Master  Fund.  Each 
Participant  vdll  vote  shares  for  which  it 
has  not  received  timely  voting 
instructions,  as  well  as  shares  it  owns, 
in  the  same  proportion  as  it  votes  those 
shares  for  which  it  has  received  voting 
instructions. 

7  All  reports  received  by  the  Board  of 
potential  or  existing  conflicts,  and  all 
Board  action  with  regard  to  (a) 
Determining  the  existence  of  a  conflict, 
(b)  notifying  Participants  of  a  conflict, 
and  (c)  determining  whethei*any 
proposed  action  adequately  remedies  a 
conflict,  will  be  properly  recorded  in 
the  minutes  of  the  appropriate  Board  or 
other  appropriate  records,  such  minutes 
or  other  records  shall  be  made  available 
to  the  Commission  iipon  request. 

8.  Each  Insurance  n^ucts  Fund  and 
Master  Fimd  will  notify  all  Participants 
that  Separate  Accounts  prospectus 
disclosure  (contained  in  Form  N— 4  with 
respect  to  UIT-Separate  Accounts 
investing  in  Insurance  Products  Funds. 
and  in  Form  N-3  with  respect  to 
Managed-Separate  Accounts  investing 
in  Master  Funds)  regarding  potential 
risks  of  mixed  and  shared  funding  may 
be  appropriate  Each  Insurance  Products 
Fimd  shall  disclose  in  its  prospectus 
that  (a)  shares  of  the  Fund  may  be 
offered  to  insurance  company  separate 
accounts  of  both  annuity  and  life 
insurance  variable  contracts,  and  to 
qualified  plans,  (b)  due  to  differences  of 
tax  treatment  and  other  considerations, 
the  interests  of  various  contract  owners 
participating  in  the  Funds  and  the 
interests  of  Qualified  Plans  investing  in 
the  Fimds  may  conflict:  and  (c)  the 
Board  will  monitor  the  Funds  for  any 
material  conflicts  and  determine  what 
action,  if  any,  should  be  taken. 

9.  Each  Insurance  Products  Fund  and 
Master  Fund  will  comply  with  all 
provisions  of  the  1940  Act  requiring 
voting  by  shareholders  (which,  for  these 
purposes,  shall  be  the  persons  having  a 
voting  interest  in  the  diares  of  the 
Insurance  Products  Fimd  or  Master 
Fund),  and  in  particular  each  such  fund 
either  will  either  provide  for  annual 
meetings  (except  insofar  as  the 
Commission  may  interpret  Section  16  of 
the  1940  Act  not  to  require  such 
meetings)  or  comply  with  Section  16(c) 
(although  the  funds  are  not  one  of  the 
trusts  described  in  this  section),  as  well 
as  with  Section  16(a)  and.  if  applicable. 
Section  16(b).  Further,  each  Insurance 
Products  Fund  and  Master  Fund  will  act 
in  accordance  %vith  the  Commission's 
interpretation  of  the  requirements  of 
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Section  !£(•)  wiUi  racpact  to  paiiodic 
eledioM  of  dincton  (or  tnutoM)  and 
with  iihmvnr  luiea  the  CoouniaBion 
may  ado0  wMh  i«peot  tharata 

10.  If  and  to  the  extent  RiUe  6e-2  and 
Rule  6e-arn  an  amended,  or  Rule  6»- 
3  is  adopted,  to  provide  exemptive  relief 
from  any  provision  of  the  1940  Act  or 
the  rules  thereunder  with  respect  to 
mixed  and  shared  hmding  on  terms  and 
conditions  materially  different  from  any 
eKamptioas  granted  in  the  order 
requested,  then  the  Insurance  Products 
Fund.  Maeter  Funds  and/or  the 
Participants,  as  appropriate,  shall  take 
such  stops  as  may  be  necessary  to 
comply  f»ith  Rule  6e-2  and  Rule  6e- 
3(11.  a*  amended,  and  Rule  6e-3.  as 
adopted,  to  the  extent  such  Rules  are 
applicable. 

1 1 .  No  less  than  annually .  the 
Parficipants  shall  submit  to  the  Boards 
such  reports,  materials  or  data  as  such 
Boards  may  reasonably  request  so  that 
the  Boards  may  hilly  carry  out  the 
obligations  imposed  upon  them  by  these 
conditions.  Such  reports,  materials,  and 
data  shall  be  submitted  more  frequently 
if  deemed  appropriate  by  the  applicable 
Boards.  The  obligations  of  the 
Participants  to  provide  these  reports, 
materials,  and  daU  to  the  Boards,  when 
the  appropriate  Board  so  reasonably 
ntquests.  shall  be  a  contractual 
obligation  of  all  Participants  under  the 
agreements  governing  their  participation 
in  the  Insurance  Products  Funds  and 
Master  Fimds. 

12  If  a  Quahfied  Plan  becomes  an 
owner  of  10%  or  more  of  the  assets  of 
an  Insurance  Products  Fund  (or  Mastur 
Fund),  such  Qualified  Plan  shareholder 
will  execute  a  participation  agreement 
with  the  applicable  Fund.  A  Qualified 
Plan  shareholder  will  eKe<;ute  an 
application  containing  an 
acknowlt>dgment  of  this  condition  upon 
such  Qualified  Plan's  initial  purchase  of 
shares  of  the  Insurance  Products  Fund, 
or  beneficial  interests  of  a  Master  Fund. 

Conclusion 

For  the  reasons  stated  above, 
.Applicants  assert  that  the  requested 
exemptions  pursuant  to  Section  6(c)  and 
Sections  9(a).  13(a).  15(a).  and  15(b)  of 
the  1940  Act  and  Rules  bt^-2(b)(15)  and 
f>e-3(T)(b)(15)  thereunder,  are 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  aud  provisions  of 
the  1940  Act. 


by  ihc  Oivisioa  «f 
I,  punuaotlo 


Forth*' 
InvastiaaatJ. 
delegated  aaidiority. 
Mugam  a  Mtfadaad. 
Deputy  Secntaqr. 

IFR  Doc  W-^ftir  FiM  4-17-eS;  a;45  ami 
aaAJNOCOoai 


IRei.  No.  IC-20M7:  S1 1-3791] 

SAFECO  CalHomta  Tm-Ftm  mcoiM 
Fund,  mc;  MoUc*  el  AppHcfltton 

April  12.  IMS. 

AOmCT:  Securities  and  Exchange 

Coramission  ("SEC"). 

action:  Notice  of  Application  for 

Deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 


APPLICANT:  SAFECO  California  Tax-Free 
Income  Fund,  Inc. 
ttEl^VENT  ACT  SECnON:  Section  8(f). 
SUMMARY  OF  AI>nJCATK>N:  Applicant 
requests  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company 
under  the  AcL 

RUNO  DATE:  The  application  was  fliad 
oo  March  31,  1995. 

HEAMNO  ON  NOmCATION  OF  HEAMNO:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing, 
interested  persons  may  request  a 
bearing  by  writing  to  the  SECs 
Secretary  and  serving  appUcant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
May  8.  1995.  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writrtr's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SECs 
Secretary. 

ADDRESSES:  Secretary,  SEC.  450  5th 
Street  NW..  Washington,  OC  20549. 
Applicant.  SAFECO  Plaza.  Seattle.  WA 
98185. 

FOR  FURTHER  INFORMATION  CONTACT: 
Felice  R.  Foundos.  Staff  Attorney,  (202) 
942-0571.  or  Robert  A.  Robertson. 
Branch  Chief.  (202)  942-0564  (Division 
of  Investment  Management.  Office  of 
InvesUnent  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch. 

Applicant's  Representations 

1 .  Applicant  is  an  open-end 
management  investment  company 


oRaBiawl  — a  i  nap— iinn-undar  tkm 
law*  of  Ifaa  State  W1tfMklB0taB.  Ob  Inly 
1 ,  10«3.  applicant  HflMtaMd  under  (he 
Act  a«  am  iawMtmaat  compMiy  and  filed 
a  cegistatian  atatMBanl  «ader  the 
Securitiaa  Act  of  1B33  to  register  iU 
shares.  The  m^atntitm  statement  was 
declai«defiKtiv«MOotaber20.1983     . 
and  appUcaat't  initial  pubUc  offiariog 
commencad  m  that  same  dat& 

2.  Ob  May  B.  1993.  applicant's  board 
of  directors  apprawed  a  plan  of 
reoi:ganization  (the  'TlaJo'l  between 
appUcaat  and  SAFEOO  Tax-Exempt 
Bond  Trust  (the  "Trust")  on  behalf  of  its 
series  SAFEOO  California  Tax-Free 
Income  Fund  (the  "Acquiring  Fund").^ 
The  Trust  is  an  investment  company 
organized  under  the  laws  of  Delaware. 

3.  By  moving  its  assets  from  a 
Washington  corporation  to  a  Delaware 
trust.  appHcant  expects  Its  shareholders 
to  benefit  from  the  adoption  of  new 
methods  of  operations  and  employment 
of  new  technologies  that  are  expected  to 
reduce  costs.  For  example.  Washington 
corporations  are  reqtdred  to  hold  annual 
meetings,  whereas  a  series  of  the  Trust 
has  no  such  requirement.  Further, 
Delaware  trusU  generally  have  greater 
flexibility  than  Washington  corporations 
to  respond  to  future  contingencies, 
allowing  such  trusts  to  operate  under 
the  most  advanced  and  cost  efficient 
form  of  organization.  For  example. 
Delaware  law  authorins  electronic  or 
telephonic  communications  between  a 
Delaware  trust  and  its  shareholders.  In 
addition,  as  one  of  the  several  series  of 
the  Trust,  applicant's  shareholders 
should  enjoy  certain  expense  savings 
through  economies  of  scale  that  would 
not  be  available  to  a  stand-alone  entity 

4.  On  May  7.  1993.  applicant  filed 
proxy  materials  with  the  SEC  relating  to 
the  proposed  reorganization  and 
afterwcuds  distributed  such  proxy 
materials  to  its  shareholders. 
Applicant's  shareholders  approved  the 
reorganization  at  a  meeting  held  on 
August  5.  1993. 

5.  Pursuant  to  the  Plan,  applicant 
transferred  all  of  its  assets  and  liabilities 
to  the  Acquiring  Fund  on  September  30. 
1993.  in  exchange  for  shares  of  the 
Acquiring  Fund.  The  exchange  was 
based  on  the  relative  net  asset  value  of 
appUcant  and  the  Acquiring  Fund. 
Immediately  thereafter.  appUcant 
distributed  pro  rata  to  its  shareholders 
the  Acquiring  Fund  shares  it  received  in 
the  reorganization.  No  brokerage 
commissions  were  incurred  in  this 
reorganization. 


■  .^pplicant'>  board  of  diractort  determined  thd( 
tJiB  Plan  wa»  In  the  best  imere«l5  of  appUcant  and 
lh«t  the  interestt  tA  applictm't  exi«lf»n 
shercholdsrs  would  not  be  diluted  a*  a  reiuh  o( 
fUoctiiiH  ihe Uanuilion. 
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6.  The  total  expenses  incurred  in 
connection  with  the  reorganization, 
consisting  of  legal  fees,  accounting  fees, 
and  printing  and  mailing  costs  of  proxy 
materials,  were  $4367  and  were  paid  by 
applicant. 

7.  As  of  the  date  of  the  application. 
appUcant  had  no  assets,  del^s  or 
Uabilities,  and  was  not  a  party  to  any 
litigation  or  administrative  proceeding. 

8.  AppUcant  has  filed  a  certificate  of 
dissolution  with  the  State  of 
Washington  on  October  1, 1993. 

9.  AppUcant  is  neither  engaged  in  nor 
proposed  to  engage  in  any  business 
activities  other  than  those  necessary  for 
the  winding  up  of  its  affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[PR  Doc.  95-4521  Filed  4-17-95;  8:45  am) 

BILUNO  CODE  SOIO-OI-M 

[RaL  No.  IC-20M9;  811-1534] 

SAFECO  Growth  Fund.  Inc.;  Notice  of 
Application 

April  12. 1995. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  NoUce  of  Application  for 

Deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPUCANT:  SAFECO  Growth  Fund.  Inc. 
RELEVANT  ACT  SECTION:  Section  8(Q. 
SUMMARY  OF  APPUCATION:  AppUcant 
requests  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company 
under  the  Act. 

FILING  DATE:  The  application  was  filed 
on  March  31, 1995. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
May  a.  1995,  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  noti^cation  of  a 
hearing  by  writing  to  the  SECs 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  N.W.,  Washington,  D.C.  20549. 
Applicant,  SAFECO  Plaza,  Seattle.  WA 
98185. 


FOR  FURTHER  MFORMATION  CONTACT: 
FeUce  R.  Foundos.  Staff  Attorney,  (202) 
942-0571,  or  Robert  A.  Robertson, 
Branch  Chief.  (202)  942-0564  (Division 
of  Investment  Management,  Office  of 
Investment  Company  Regulation). 
StiPPI^MENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
PubUc  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  an  open-end 
management  investment  company 
organized  as  a  corporation  under  the 
laws  of  the  State  of  Washington.  In 
1967,  applicant  filed  a  registration 
statement  pursuant  to  section  8(b)  of  the 
Act  and  a  registration  statement 
pursuant  to  the  Securities  Act  of  1933 
to  register  its  shares  of  common  stock. 
After  the  registration  statements  became 
effective.  appUcant  commenced  the 
initial  public  offering  of  its  shares. 

2.  On  May  6, 1993,  appUcant's  board 
of  directors  approved  a  plan  of 
reorganization  (the  "Plan")  between 
applicant  and  SAFECO  Common  Stock 
Trust  (the  "Trust")  on  behalf  of  its  series 
SAFECO  Growth  Fund  (the  "Acquiring 
Fund").'  The  Trust  is  an  investment 
company  organized  under  the  laws  of 
Delaware. 

3.  By  moving  its  assets  from  a 
Washington  corporation  to  a  Delaware 
trust,  appUcant  expects  its  shareholders 
to  beneBt  from  the  adoption  of  new 
methods  of  operations  and  employment 
of  new  technologies  that  are  expected  to 
reduce  costs.  For  example,  Washington 
corporations  are  required  to  hold  annual 
meetings,  whereas  a  series  of  the  Trust 
has  no  such  requirement.  Further, 
Delaware  trusts  generally  have  greater 
flexibility  than  Washington  corporations 
to  respond  to  future  contingencies, 
allowing  such  trusts  to  operate  under 
the  most  advanced  and  cost  efficient 
form  of  organization.  For  example, 
Delaware  law  authorizes  electronic  or 
telephonic  communications  between  a 
Delaware  trust  and  its  shareholders.  In 
addition,  as  one  of  several  series  of  the 
Trust,  applicant's  shareholders  should 
enjoy  certain  expense  savings  through 
economies  of  scale  that  would  not  be 
available  to  a  stand-alone  entity. 

4.  On  May  7, 1993,  appUcant  filed 
proxy  materials  with  the  SEC  relating  to 
the  proposed  reorganization  and 
afterwards  distributed  such  proxy 
materials  to  its  shareholders. 


■  Applicant's  Ixiard  of  directors  determined  that 
Ihe  Plan  was  in  the  best  intetesls  of  applicant  and 
that  the  interests  of  applicant's.existing 
shareholders  would  not  be  diluted  as  a  result  of 
effecting  the  tranwctions. 


AppUcant's  shareholders  approved  the 
reorganization  at  a  meeting  held  on 
August  5, 1993. 

5.  Pursuant  to  the  Plan,  appUcant 
transferred  all  of  its  assets  and  Uabilities 
to  the  Fund  on  September  30, 1993.  in 
exchange  for  shares  of  the  Acquiring 
Fund.  The  exchange  was  based  on  the 
relative  net  asset  value  of  appUcant  and 
the  Acquiring  Fund.  Immediately 
thereafter,  appUcant  distributed  pro  rata 
to  its  shareholders  the  Acquiring  Fund 
shares  it  received  in  the  reorganization. 
No  brokerage  commissions  were 
incurred  in  this  reorganization. 

6.  The  total  expenses  incurred  in 
connection  with  the  reorganization, 
consisting  of  legal  fees,  accounting  fees, 
and  printing  and  mailing  costs  of  proxy 
materials,  were  $39,242  and  were  paid 
by  appUcant. 

7  As  of  the  date  of  the  appUcation, 
applicant  had  no  assets,  debts  or 
liabiUties.  and  was  not  a  party  to  any 
litigation  or  administrative  proceeding. 

8.  Applicant  has  filed  a  certificate  of 
dissolution  with  the  State  of 
Washington  on  October  1, 1993. 

9.  Applicant  is  neither  engaged  in  nor 
proposes  to  engage  in  any  business 
activities  other  than  those  necessarj'  for 
the  winding  up  of  its  affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegaied 
authority 

Margaret  H.  McFarland. 

Deputy  Secretary 

[FR  Doc.  95-9519  Filed  4-17-95:  845  ami 

BILUNG  CODE  8010-01-M 

[Rel.  No.  IC-21001;  811-6541] 

SAFECO  High- Yield  Bond  Fund,  Inc.; 
Notice  of  Application 

April  12.  1995 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  AppUcation  for 
Deregistration  undnr  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPUCANT:  SAFECO  High- Yield  Bond 
Fund.  Inc. 

RELEVANT  ACT  SECTION:  Section  8(fl. 
SUMMARY  OF  APPUCATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company 

FILING  DATE:  The  application  was  filed 
on  March  31, 1995. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  requ^t  a 
hearing  by  wTiting  to  the  SECs 
Secretary  and  ser\'ing  applicant  w\"-  n 
copy  of  the  request,  personally  or  Ir 
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Faderal 
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\oi.  60,  No.  74  /  Tuesday.  April  18.  1995  /  Notice 


iiutil.  Haaring  roquestt  should  be 
r.-ceived  by  tbe  SEC  by  530  p.m.  tm 
May  8.  1995.  and  should  be 
.icciMnpanted  by  proof  of  service  on 
<ippiicant.  in  the  form  of  an  affidivit  ur. 
for  Idu-yers.  a  certificate  of  service. 
McttTtng  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
nHjuest.  and  the  issues  contested. 
I'lTsons  may  request  notification  of  a 
hearing  by  writing  to  the  SEf 's 
Sei.retary. 

A00ME88E8:  Secretar\ .  SEC.  450  5th 
Sir.H't.  N.W..  Washington,  DC  2054W. 
Appli(  ant.  SAFECO  Plara.  Seattle.  WA 
MHIH5. 

FOR  FURTHER  MFOfMATION  CONTACT: 
Kiaine  M.  Boggs.  Staff  Attorney,  at  (Z02) 
442-0572.  or  C.  David  Messman.  Branch 
( Jiief.  at  (202)  942-0564  (Division  nf 
Investment  Management,  Office  of 
investment  Company  Regulation) 
SUPPLEKKHTARV  INFORMATIOH:  Th«- 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
I'libiic  Reference  Branch. 

Applicant's  Representations 

1  .Applicant  is  an  open-end 
diversified  management  investment 
I  on  1  pan  y  that  was  organized  as  a 

»  orporation  undi-r  the  laws  of  the  Statf 
of  Washington.  On  May  25.  1988. 
applicant  registered  under  the  Act  as  an 
investment  company,  and  filed  a 
registration  statement  to  register  its 
shares  under  the  Securities  Act  of  193J 
The  registration  statement  was  declared 
I'ffective  on  September  7.  1988.  and  the 
initial  public  offering  commenced  on 
that  date. 

2  On  May  6.  1993.  applicant's  board 
of  directors  approved  an  agreement  and 
plan  of  reorganization  (the  "Plan") 
between  applicant  and  SAFECO  Taxabl«> 
Bond  Trust,  a  registered  open-end 
management  investment  c:i)mpany 
organized  under  the  laws  of  Delaware 
(the  'Acquiring  Fund  ")  ' 

A  By  moving  its  assets  from  a 
VVashington  corporation  tn  a  Delaware 
trust,  applicant  expects  its  shareholders 
to  benefit  from  the  adoption  of  new 
uH'thods  of  operations  and  t:mployment 
of  new  technologies  that  are  expected  to 
reduce  costs.  For  example.  Washington 
1  orporations  are  required  to  hold  annual 
meetings,  whereas  Delaware  trusts  have 
no  such  requirement.  Further,  Delaware 
trusts  generally  have  greater  flexibility 
than  Washington  corporations  to 
respond  to  future  contingencies. 


■  Applicant's  txMrd  of  directork  delKruiiiiMi  (hdi 
"ab  Plan  WM  in  the  b«si  interMts  of  applicaal  and 
ihdt  the  interesU  of  applicanl'k  existing 
Nharehotdar*  wHHiid  no'  lir  dilated  u»  a  te^uH  ot 
!  ftectiiiK  the  UMUKtion^ 


allowing  such  trusU  to  opeiale  under 
the  roost  advanoad  and  cost  efHcient 
form  of  oigaaizatioa.  For  example, 
Delaware  law  authorizas  electrooic  or 
telephonic  communioartons  between  a 
Delaware  trust  and  its  shareholders,  in 
addition,  as  one  of  several  series  of  the 
Acquiring  Fund,  applicant's 
shareholders  should  enioy  certain 
expense  $a\'ings  throu^  economies  of 
scale  that  would  not  be  available  to  a 
stand-alone  entitv. 

4  On  May  7. 1993,  applicant  filed 
proxv  materials  with  the  SEC  and 
afterwards  distributed  such  proxy 
materials  to  its  shareholders.  On  August 
5.  1993.  applicant's  shareholders 
approved  the  reorganization. 

5.  Pursuant  to  toe  Plan,  on  September 
30.  1993.  applicant  transferred  all  of  its 
assets  to  the  Acquiring  Fund  in 
exchange  for  shares  of  the  Acquiring 
Fund.  Immediately  thereafter,  applicant 
distributed  pro  rata  to  its  shareholders 
the  shares  it  received  from  the 
Acquiring  Fund  in  the  reorganization 
On  September  30.  1993,  applicant  had 
3.068,197.248  shares  outstanding, 
having  an  aggregate  net  asset  value  of 
$28,290,701.59  and  a  per  share  net  asset 
value  of  $9.22. 

6.  Expenses  incurred  in  connection 
with  the  reorganization,  consisting  of 
legal  fees,  accounting  fees,  and  printing 
and  mailing  cosU  for  the  proxy 
solicitation,  were  approximately  $6,776 
and  were  paid  by  applicant. 

7  There  are  no  security  holders  to 
whom  distributions  in  complete 
liquidation  of  their  interests  have  not 
betio  made.  Applicant  has  no  debts  or 
other  liabilities  that  remain  outstanding. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding. 

8  Applicant  filed  articles  of 
dissolution  on  October  1.  1993  with  the 
Stale  of  Washington. 

9.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

For  the  Commission,  by  the  Division  of 
Investmeal  Management,  pursuant  to 
dfle)iated  authority. 
Margaret  H.  McFarlaad. 
Deputy  Secretary. 

jFR  tkx:  95-«518  Filed  4-17-95;  8.45  ami 
BtLUNO  OOOf  WI^-aMN 

[Rel.  No.  IC-20Ma;  811-1760] 

SAFECO  lncom«  Fund.  Inc.;  Notfc*  of 
Application 

April  1-,.',.1995. 

AQENCV:  Securities  and  EnrJiange 
Commission  (".SEC"). 


action:  Notice  of  Application  for 
Deregistratkia  wider  the  Investment 
Company  Act  of  1940  (the  "Act"!. 

APPLJCANT:  SAFECO  Income  Fund.  Inc. 
RELEVANT  ACT  SECTIOH:  Section  8(f) 
SUMMANV  OF  nmJCAVOH:  Applicant 
requests  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company 
under  the  Act 

FILING  DATE:  The  application  was  filed 
on  March  31.  1995. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
May  8.  1995.  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SECs 
Secretary. 

ADDRESSES:  Secretarv .  SEC,  450  5lh 
Street,  N.W..  Washington,  DC  20549. 
Applicant,  SAFECO  Plaza.  Seattle.  WA 
98185 

FOR  FURTHER  INFORMATION  CONTACT: 
Felice  R.  Foundos.  Staff  Attorney.  (202) 
942-0571 .  or  Robert  A.  Robertson. 
Branch  Chief,  (202)  942-0564  (Divisicm 
of  Investment  Management.  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch. 

Applicant's  Representations 

1  .Applicant  is  an  open-end 
management  investment  company 
organized  as  a  corporation  under  the 
law  s  of  the  Slate  of  Washington.  In 
1969,  applicant  filed  a  registration 
statement  pursuant  to  section  8(b)  of  the 
Act  and  a  registration  statement 
pursuant  to  the  Securities  Act  of  1933 
to  register  its  shares  of  comiaon  stock. 
The  registration  statements  became 
effective  on  |uly  17. 1909  and  the  initial 
public  offering  of  its  shares  commenced 
that  same-date. 

2  On  May  6. 1993,  applicant's  hoard 
of  directors  approved  a  plan  of 
reorganization  (the  "Plan")  between 
applicant  and  SAFECO  Common  Stock 
Trust  (the  'Trust)  on  behalf  of  its  aeries 
SAFECO  Income  Fund  (the  'Acquiring 
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corporatione  ai*  re^eamA  l»  baU 

meetuap*  %Hkateaa  a  snieft  ei  tbe  Trust 

has  an  suck  lenaiiii— iir  FaaAer. 

Delaware 

flexibilitj 

to  raapoad  t«  iutuBe  contii9a«^, 

allowing  such  Irusts  to  opente  onder 

the  Boat  advanced  aad  ceet  tttrwnt 

form  of  ojgaei'wtian,  Fet  ~— "~ylT. 

DsUiiiaea  law  nutibeiiieri  tilectBoaac  am 

Dskiwaaa  ttnataad  ttaihaashnldnn.  In 
addition,  as  one  of  several  senes  of  tl^ 
Trust,  applkaiU's  ihaiahofaian  ■bwnid' 
en)oy  certain,  axpeose  aaviag^tkaat^ 
economies,  gf  scale  that  wouU  BOk  be 
availabJ* te  a  ttand  alone  enftity . 

4.  On  May  7. 1993,  apfficanft  ffled 
prrniy  maNiriiTi  iwith  thn  ^*='f^rrfirting^tfr 
the  proposedxaoq^nizatiob  and 
afterwards  datnbiitoiiatch  proHy 
materials  to  ita  sharaholdars. 
Applicant's  shareholders  approved  the 
reorganization  at  a  meeting,  held  on 
August  5, 1993. 

5.  Purseant  fa  the  Plan,  applicant 
transfmraJ  alf  of  ita  assets  and  liahillties 
to  the  Fund  OB  SspCBmber  30, 1993,^  in 
exchange  for  .diaras  of  the  Fund.  The 
exchige  was  bawd  on  tfce  felatiw  net 
asset  value  efoppStanf  and  tbe 
Acquiring  Fund.  Immediafleff  tfaeieaJter. 
applicant  distributed  ^rvnito' to  ito 
shareholders  the  Acquiring  9mti  afaane 

it  rnrrin  id  inllhi  ipiiiiiiliiiin  Ttu 

brokerage  oommissions  wear  ktoatmA  im 
this  reorganization. 

6.  The  total  expenses  incurred  in 
connection  witk  the  feetgamaRCteB, 
consisting  of  legal  fiaes,  accounting  fiaas, 
and  printing  aaJ  niaflii^  cnetg  of  proxy 
matin  ials,  ^mim  S4B,20S  mad  wva  paid 
by  ^plicant. 

7.  As  of  the  dale  ef  the  appIicatiMx, 
applicant  had  no  aieeto>  Jrfto  oi 
KabiUties.  and  was  not  a  party  to  any 
litigation' 

8.  Apphaai  «aa  aectn 
I  State' of 


1.1^903. 

9,  i%ppBa9Bt  iii 

itoeqgag^inanyt 
acttvitiani 

the^ 


SAFECO 

Notiavflf 


April  12,  1995. 

AGENCY:  Securities  and  Exchange 
Commissioa  fSBCT  or  'XommiaBkni 
ACTKMK^  Nbtfee  of  AppKortJon  fbr 
DeregistraCnn  oadtot  tfie  hrvestawut 
Company  Act  of  T§4»  (t*e  "  AcfT'. 


SAFECO  Nfaaka^ 
Fund,  Inc. 

RELEVMvr  MCf  SECnONr  Sieetion  afH-. 

StItMWRT  OF  APPUOmONy  AppBcant 

setdbs  an  onfer  dechu'iug  tbat  it  has 

ceased  ttrbe  an  iiivestiueul  company. 

FILING  DATE:  The  appfication  was  filed 

on  March  31, 199a. 

HEAOnftOA  MOOFKA-nOMOF  MEAMHO:  An 
order  gfmfi  ^^ ttw. iy^4^.y^^f^ ,^y  )^ 

isauedi  unlcas  tbe  SKIoadkeia  a  beatii^. 
interestad  penone  any  nquesl  a 
hearing  by  unilinf  to  the  S£C's 
Seccetacy  and  sesviag  apfiiirant  with  a 
copy  of  tiie  requear,  paiwniiMj  ••  by 
mail.  Heamaftnwpaiili  ilnmMibe 
received  by  the  SBC  by  5c3a  P.B.  on 
May  ft»  IMO,  aul  abenM  be 
accompenieri  by^praefsf  aeevicneB 
appUcamt,  in  tbe  taEsa  oi  «»  aAdcMht  or, 
foe  lewyasa^  a  certificate  o£awwciK 

of  the  wrimr's.  iniMast,  tbe  veaeea  fm  tbe 
— T*^"*  "T'1^  ^hr  iniminTrmaleataii 

heaai^gt^  wri^igto  tbe  SEC'a 
Secretary. 

AODRESSESc  Smattmf^SBC^4Sa  Sib 

Stn&LUM^WmtUmgtmm^nSLXMm. 
ApplicaBk;  SAFBCO  Hmmm,  'iwMlii,  WA 
98185 
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ccaporafion  ondier  tbe  laws  of  the  State 
of  Washington.  On  Angost  la  T9«l. 
applicant  registered  umler  the  Act  as  an 
investment  company,  and  f!led  a 
registration  statement  to  le^ster  its 
shares  under  the  Securitfas  Act  of  1933. 
The  registration  sfatteimuif  was  declared 
effective  on  November  25,  1981,  and  the 
inittai  pubRc  offferfng  commenced  on 
that  date. 

2.  On  May  6,  1993,  appficaitf's  board 
of  directors  approved  an  agreement  and 
pfen  of  reorganization  fthe  "Plan't 
between  applicant  and  SAFECO  Tax- 
Exempt  Bond  Trust,  a  registered  open- 
end  management  investmoit  oo^ipaay 
organized  under  the  laws  of  Delaware 
(the  "Acquiring  FUnd'T* 

3.  By  moving  its  assets  from  a 
Washington  cerpention  to  a  Delaware 
trust,  applicant  e^ipeets  fCa  ahgfeholdeia 
to  benefit  from  the  adoption  of  new- 
methods  of  operations  and  emptuynieut 
of  new  technologies  that  a<«  expected  to 
reduce  coots.  For  exaaapln,  VRs^Bglton 
corporations  are  requiiOd  to  bob!  anawai 
meetings,  whereas  Delaware  trusts  have 
no  such  requirement  Further.  Eielaware 
trusts  generally  have  greater  flexibilfly 
then  Washington  corpocatiena  to 
respond  to  future  cooAingencies. 
allowing  such  trusts  to  operate  under 
the  most  advanced  and  cost  eftcieat 
form  of  1 II  gmi«*a*»rm  Far  i  mainplr 
Delawaae  low  autheaizes  efectronic  or 
telephonic  rammMnirnti  en  »  between  a 
Delawaae  trust  and  its  sbaaebeidets.  fa» 
addition^  a»  one  el  several  series,  oi  tbe 
Acquiring  Fund,  applitauit's 
sharebelidars  sheviri  enjoy  eertain 
expense  savings  through  econemiee  at 
scale  that  wtnild  no*  be  avatlMe  Kb- a 
stand-akme  entity. 

4.  May  7.  1993.  apyiKaHM  filed  peoocy 
mateii^  with  tbe  SECMni^krwar^ 
distributed  such  pcoKy  mateiiala  to  its 
shareholders.  On  August  &,19aa» 
applicant's  shaiehnlders  appiaved  the 
reorganization. 

5.  Pursuant  to  the  Flan,  on  S^itember 
30. 1993,  applicant  transferred  aB  of  ils 
assets  to  the  Acquiring  FUnd  in 
exchange  for  shares  of  tbe  Acquirinf 
Fund.  Immediately  dhaeeAer.apffaanC 
distribnted  fro  mtn  te  fts  sbaieboidKis 
the  shares  it  received  from  tbe 
Acquiring  Fmd  in  die  morgBuxaCiaa. 
On  September  30,  t993,  applicanf  bad 
39.409.779.449  shares  oatstadhig. 
having  an  aggrngalle  net  aseet  vabK  of 
S578,33S,fi23.9(randa  parsbaie  net 
asset  Tahse  of  S14.(S7. 

fr.  Expemes  iucuued  m  oanaection 
with  the  raofnanxaatiian.  cuuaistiiM  of 


Txunpeny  that  vvas  oganiaadaen 


■  Appiiont'a 
tiM  Plan  wat  in  the  b«M 
thai  the  iaMnaitaf 

•fiecling' the  trnusctisns. 


tfiar 
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legal  fees,  accounting  fees,  and  printing 
and  mailing  costs  for  the  proxy 
solicitation,  were  approximately 
.S41.699  and  were  paid  by  applicant. 

7.  There  are  no  securityholders  to 
whom  distributions  in  complete 
liquidation  of  their  interests  have  not 
bt^n  made.  Applicant  has  no  debts  or 
other  Uabilities  that  remain  outstanding. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding. 

8.  Applicant  filed  articles  of 
dissolution  on  October  1.  1993  with  the 
State  of  Washington. 

9.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margant  H.  McFarland. 
Deputy  Secretar}'. 

|FR  Doc.  95-9524  Filed  4-1 7-95;  845  ami 
BILLINO  COM  MIO-OI-M 


[Rel.  No.  IC-20094:  811-4055] 

SAFECO  Tax-Free  Money  Market  Fund. 
Inc.;  Notice  of  Application 

April  12.  1995. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"!. 
ACTtON:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APP1.ICANT:  SAFECO  Tax-Free  Money 
Market  Fund.  Inc. 
RELEVANT  ACT  SECTION:  Section  8(fl. 
SUMMARY  OF  APPLICATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FILING  DATE:  The  application  was  filed 
on  March  31.  1995. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5.30  p.m.  on 
May  8, 1995.  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

addresses:  Secretary.  SEC.  450  5th 
Street.  NW..  Washington.  DC  20549. 


Applicant.  SAFECO  Plaza.  Seattle.  WA 
98185. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  M.  Boggs.  Staff  Attorney,  at  (202) 
942-0572.  or  C.  David  Messman.  Branch 
Chief,  at  (202)  942-0564  (Division  of 
Investment  Management.  Office  of 
Investment  Company  Regulation) 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  an  open-end 
diversified  management  investment 
company  that  was  organized  as  a 
corporation  under  the  laws  of  the  State 
of  Washington.  On  June  22. 1984. 
applicant  registered  under  the  Act  as  an 
investment  company,  and  filed  a 
registration  statement  to  register  its 
shares  under  the  Securities  Act  of  1933. 
The  registration  statement  was  declared 
effective  on  September  25.  1984.  and  the 
initial  public  offering  commenced  on 
that  date. 

2.  On  May  6.  1993.  applicant's  board 
of  directors  approved  an  agreement  and 
plan  of  reorganization  (the  "Plan") 
between  applicant  and  SAFECO  Money 
Market  Trust,  a  registered  open-end 
management  investment  company 
organized  under  the  laws  of  Delaware 
(the  "Acquiring  Fund").' 

3.  By  moving  its  assets  from  a 
Washington  corporation  to  a  Delaware 
trust,  applicant  expects  its  shareholders 
to  benefit  from  the  adoption  of  new 
methods  of  operations  and  employment 
of  new  technologies  that  are  expected  to 
reduce  costs.  For  example.  Washington 
corporations  are  required  to  hold  annual 
meetings,  whereas  Delaware  trusts  have 
no  such  requirement.  Further.  Delaware 
trusts  generally  have  greater  flexibility 
than  VVashington  corporations  to 
respond  to  future  contingencies, 
allowing  such  trusts  to  operate  under 
the  most  advanced  and  cost  efficient 
form  of  organization.  For  example. 
Delaware  law  authorizes  electronic  or 
telephonic  communications  between  a 
Delaware  trust  and  its  shareholders.  In 
addition,  as  one  of  several  series  of  the 
Acquiring  Fund,  applicant's 
shareholders  should  enjoy  certain 
expense  savings  through  economies  of 
scale  that  would  not  be  available  to  a 
stand-alone  entity. 

4.  On  May  7. 1993.  applicant  filed 
proxy  materials  with  the  SEC  and 


afterwards  distributed  such  proxy 
materials  to  its  shareholders.  On  August 
5.  1993.  applicant's  shareholders 
approved  the  reorganization. 

5.  Pursuant  to  the  Plan,  on  September 
30.  1993.  applicant  transferred  all  of  its 
assets  to  the  Acquiring  Fund  in 
exchange  for  shares  of  the  Acquiring 
Fund.  Immediately  thereafter,  applicant 
distributed  pro  rata  to  its  shareholders 
the  shares  it  received  from  the 
Acquiring  Fund  in  the  reorganization. 
On  September  30.  1993,  applicant  had 
79,275.051.010  shares  outstanding, 
having  an  aggregate  net  asset  value  of 
$79,275,051.01  and  a  per  share  net  asset 
value  of  SI. 00. 

6.  Expenses  incurred  in  connection 
with  the  reorganization,  consisting  of 
legal  fees,  accounting  fees,  and  printing 
and  mailing  costs  for  the  proxy 
solicitation,  were  approximately  $9,174 
and  were  paid  by  applicant. 

7.  There  are  no  securityholders  to 
whom  distributions  in  complete 
liquidation  of  their  interests  have  not 
been  made.  Applicant  has  no  debts  or 
other  liabilities  that  remain  outstanding. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding. 

8.  Applicant  filed  articles  of 
dissolution  on  October  1,  1993  with  the 
State  of  Washington. 

9.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland. 
Depu  ty  Secretary. 

|FR  Doc.  95-9525  Filed  4-17-95:  8:45  ami 
BILLIMC  COOC  «>1»-01-M 


■  Applicant's  board  of  directors  detennined  Ihai 
the  Plan  was  in  the  best  interests  of  applicant  and 
thai  the  interests  of  applicant's  existing 
shareholders  would  not  be  diluted  as  a  result  of 
effecting  the  transactions. 


(Rel.  No.  IC-20996:  811-7298] 

SAFECO  Washington  State  Municipal 
Bond  Fund,  Inc.;  Notice  of  Application 

April  12, 1995. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANT:  SAFECO  Washington  State 
Municipal  Bond  Fund.  Inc. 
RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APPLICATION:  Applicant 
requests  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company 
under  the  Act. 

FILING  DATE:  The  application  was  filed 
on  March  31, 1995. 
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HCARWIQ  OR  MOTmCAIKM  OF  HEARINQ:  Ao 
ordei  graatuigtbe  appl&ation  wiR  be 
issued  unlets  die  SECosdecs  a  heariag, 
laterested  paraons  may  request  a 
hearing  by  wnitiagto  the  SECs 
Secretary  and  aenring  applicant  with  a 
copy  of  the  request.  personaQy  or  by 
mail.  Hoaring  Bequests  should  be 
received  by  the  ^Cby  5:30  p.Qi.  on 
May  8. 1995.  and  should  be 
accodfpaniecT  by  proof  of  service  on 
appKcant,  in  tlw  fonn  of  an  afGdavit  or. 
for  lawyers,  a  certificate  of  sertice. 
Hearing  raqMssts  sbeuld  state  ihm  natUM 
of  the  writer's  interest,  tha  reason  tar  the 
request,  aiad  the  issues  contested. 
Persona  may  mr|iiast  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC.  450  5th 
Street.  W.W.  Washington.  D.Cl  20549. 
Applicant.  SAFECO  Plaza.  Seattle,  WA 
98185. 


FOR  FURTHBrMRjHMrmrcoNiAcr: 
Felice  R.  Foundbs,  Staff  AttDmey,  tZOZ] 
942-4)571.  or  Robert  A.  Rbbeitson, 
Branch  Chief,  (202)  942-9699  (tXvinon 
eflnvaetMeMt  HsHsgiwgirt,  Office  el 
Investment  Campaa.y  Regulation). 
SUPPLEMENTARY  HFCMUTiaHl  The 
following  is  a  siunmary  of  the 
application.  Thn  rsmpita  s|niMi  ifi— 
may  be  obtained  for  a  fm  at  the  SBCs 
Public  Rei 


AppKcanfa  Klepi  eaeuf alions 

1.  Appbeant  is  as  epen-end 
manaBaowat  iiwesfcaenC  rnsnpany 
orgaB^BBdasacarposatian  uonde*  dke 
laws  id  lh»State  ef  Wasiungten.  On 

September  4. 1990,  applicant  registered 
under  thr  Ad  aaas  Bivestment 
company  and  filed  a  la^iatratieB 
statBDesrt  undai  kk»  Secasities  Act  at 
1933  to  le^es  its  shoMS.  The 
registratioft  slateaocBi  bacamr  effective 
on  Marcl&  IS.  1995  mkd  the  initial  fnHivr 
offering  at  its  ahatej  coHunenced  oa  that 
date. 

2.  Qki.  Uaif  &,  198a,  applicant's  boaid 
of  directors  approved  a  plan  of 
reorgaaizatian  (tlift  "Pkia"!  between 
apphcaot  aad  SAFBCO  Tax-Exenp* 
Bond  True*  |the  "Trast"!  am  beha:lf  of  its 
series.  SAFBCO  Waahia^tao  State 
Muaiqipai  Bond  fhoA  (1^  "Acquiring 
Fund").i  The  Trust  is  ax  investnant 
company  organized  under  the  laws  of 
Delaware. 

3.  By  moving  its  assets  front  a 
VVashington  corporation  to  a  Delaware 
trust,  applicant  expects^  its  sharebohfers 
to  benefit  finoot  the  adoption  of  new 


methods  of  operation^aiid  amployBaent 
of  new  technologies  that  are  expected  to 
reduce  costs.  For  example.  Wellington 
corporations  are  required'  t«  InW  auitual 
meetings,  whereas  a  series  sfdMlYvst 
has  no  such  requireoHBL  f\uAer. 


the 


of  the 


IS 

3*. 


>  Applicant's  boarrf  of  diracftirs  (feterminetf  tliat 
the  rHam  «ns  iaribabatf  Umu  nM  ofappficeal  and 
that  the  InMMab  mt  afftkumts  mmlva^ 
shaiaboUaM  would  not  ha.  diiaitad  as  a  raault  at 
RrfactJo^lha  tnnsacHons. 


flexftaMtjr 

to  respond  to  future 
allawisg  ^'x^K  trusts  to  '■«na'«*»  iiiw<of 
the  most  advanced  and  cost  efiiaent 
*~TrrfTnwiTatian  irw^sisiii|di. 
Delaware  law  authorizes  electronic  or 
telephonic  caaaaaaalBalieBa  befiiai  a 
Delaware  trust  and  its  shareholders.  In 
adOQTfun,  as  orvov  swenr  serreeor  nw 
1  fsflx.  appncaRr  s  saaaesolwen  sfieKMB 
enjoy  certain  expaaaesaivtBg^thnMig^ 
economies  of  scale  that  wouU  nat  be 
available  to  a  stand-alone  entity. 

4.  On  May  7. 1903.  appIicajU  filed 
proxy  materials  with  the  SEC  relating  ta 
the  proposed  reorgaaiaatioB  aad 
aftenmads  iiw>iiba<ad  sadi  proxy 
materialfrtoits 
Applicant's 

August  5,  1993. 

5.  PtosHot  «•  tfse  Pka. 
transferred  all  of  itsaaaeOi 
to  tke  Acquuing  Faad:  e» 
1993.  io 

Acquiring  Vvad,  Tha 
based  en  the  relalivsaat  asset  — ' —  ol 
applicant  aad  th* 
Immediately  thefeafte. 
distributed  pn>  rate  to  its  ihanila  Jili  1 1 
the  Acquiring  Fund  shares  it  naceaved  in 
the  reoiganviatinn  Mobtokarage 
commissions  were  iocuired  in  this 
reorganization. 

6.  The  totai  e]q)«nse&  uKucrad  in 
connectifift  «nth  the  leergaairiltoo. 
consisting  of  legai  fees,  arronwriag  fees. 
and  printing  and  mailing  costs  of  proxy 
materials,  were $120.  Applicant's 
former  investment  advioet.  SAFECO 
Asset  Management  Company,  paid  these 
expenses. 

7.  As  of  the  date  oTtiie  applicatiou,  - 
applicant  had  no  assets,  debts  or 
liabilities,  and  was  not-a  party  to  any 
litiotian  or  administrative  proceedijig, 

8.  Aj^icant  has  filed  a  certificate  of 
dissolutioa  with  the  State  o£ 
Washingtoa  on  October  1. 1933. 

9l  Applicant  is  aeithcT  eagaged  in  not 
proposes  to  engage  in  aay  bu^aess 
activities  other  than  those  necessary  for 
the  winding  tip  of  its  a&is& 

For  the  ConHiuss(aii..by  fhe  EKvtaiii  ot 
InuMtmeot  JMSoagancot.  aadR  rfffcigiH^ 
authority. 

Margaret  H.  McFariand, 
Deputy  Secretary. 

IFR  Dtoc.  95-9522  Fited  4-17-95;  a:^  ami 
saisiftcooE  aoift-01-M 


SMALL  BUSINESS  AOIIIMISTBATIOli 
[Applicatfoii  Ma.  «aM»4| 

Capital  for  EaUapMaaai^  Im4  HMcm 

of  Filing  eia» 

LicensaTa 

SbmUBi 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  (SBAJ  pursoaat  to 
Section  107.102  of  the  Regulations 

companies  (J3  CFR  Ki7.'>03  f>99^by 
Capital  for  Entreprenetns,  inc.,  4747 
Troost  Avenue,  Kansas  City,  Miasowri 
64110,  for  a  license  to  opraaaleas  a 
speciahaed  anatt  h«ni— f  Hrpeat^asat 
compaay  (SSKQ  )«der  Ifaa  Sto^ 
Business  Investment  Act  of  laSft,  as 
amended  (15  U.S.C.  et.  seq.).  and  the 
Kulesand  a^°{?"^*^'''"f  ['—'"'ivhiat^gft 
thereimder.  Capital  for  Entrepreneurs, 
Inc.  is  a  Missouri  cui  puration. 

The  Applicant  will  be  wholly  owned 
by  the  Center  for  Business  hinovatitm, 
located  at  the  same  addcess^s  th^ 
applicant.  The  officers  and  disactxirs  ef 
Capital  for  Entrepreneurs,  Inc.  are: 

Nlame  and  Titie 

Robert  J.  Sherwood,  Prudent,  Manager 
riilTl)  riiiak  III  Till  riiiiiit.liiiinij 
Bertram  E  Berkley.  Elinclar 
Tension  Envelope.  ai9  E.  ISStnet, 
Kansas  City.  MO  64100 
David  M.  Bsaia,  Disectoi 
KPMG  Peat  Marwack.  1600.  '"-miirrrr 
Bank  Building,  Kansa&City,  MO 
64106 
Terrence  P.  Dunn,  Director 
J.E.  Dunn  Canstiuclioa  Coopany.  929 
Hoimes.  Kansas  City,  MO  64106 
Tom  D.  Harmon.  Director 
Central  Mortgage  Bancshares.  Inc. 
4435  Main  Street,  Kansas  City.  MO 
64111 
Walter  J.  Rychlewski  HI.  Director 

Resume  E.xpert  Systems.  1201  E.  West 

College,  Liberty,  MO  64068 
Mr.  SheFWood  and  Ms.  KlioLo  have 
offices  at  4747  TroosT  AveiMe.  KaAsas 
City,  Ktis&uuri. 

The  apptirant  wilt  have  total 
committed  capital  of  S2.9nuiy«n.  It 
will  he  a  source  of  debt  and  eqpiuty 
financings  for  qualified  small  business 
concerns,  and  will  invest  primarily  in 
the  Kansas  Q'ty  area. 

Matters  involved  in  SBA's 
consideration  of  the  aftptication  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probabiKty  of 
successful  operations  of  the  new 
company  under  their  management, 
including  profitabtfity  and  financial 
soundness  m  accordance  wfth  the  .^ct 
and  Regulations. 
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Notice  l8  hereby  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  Notice, 
submit  written  comments  on  the 
proposed  SSBIC  to  the  Associate 
Administrator  for  Investment,  Small 
Business  Administration.  409  3rd  Street. 
SW..  Washington,  DC  20416. 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  Kansas  City.  Missouri. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  59.011,  Small  Business 
Investment  Companies) 
Dated:  April  9, 1995. 
Robert  D.  SdUman. 

Associate  Administrator  for  Ini-estment 
jFR  Doc.  9S-9443  Filed  4-17-95;  8:45  am) 
MLUNQ  COOf  W1S-01-M 


passport,  or  a  U.S.  Government  agency 

ID. 

Dated:  April  4. 1995. 

Eari  S.  BaiMy. 

Chairman.  US  TTACfor 
Telecommunications  Standardization  Sector 

IFR  Doc.  95-0462  Filed  4-17-95;  8:45  am) 

BILUNG  COOC  4710-«»-W 


DEPARTMENT  OF  STATE 
(Public  Notle*  2189] 

International  Telecofnmunlcations 
Advisory  Committee 

Standardization  Sector  (ITAC-T)  Study 
Group  0;  Meeting  Notice 

The  Department  of  State  announces 
that  the  United  States  International 
Telecommunications  Advisory 
Committee  Standardization  Sector 
(ITAC-T),  Study  Group  D  will  meet  on 
Thursday,  June  1.  1995.  Room  1205.  at 
9:30  a.m.  at  the  Department  of  State, 
2201  C  Street  NW..  Washington,  DC 
20521. 

The  agenda  for  Study  Group  D  will 
include  a  report  of  the  April  meeting  of 
ITU-T  Study  Group  14.  and 
consideration  of  U.S.A.  and  company 
contributions  to  the  June  meeting  of 
ITU-T  Study  Group  7.  Other  matters 
within  the  competence  of  Study  Group 
D,  including  Rapporteur  meeting  reports 
may  be  considered  during  that  meeting. 

Persons  presenting  contributions  to 
Study  Group  D  should  bring  20  copies 
of  such  contributions  to  the  meeting. 

Members  of  the  General  Public  may 
attend  and  join  in  the  discussions, 
subject  to  the  control  of  the  Chair. 
Persons  intending  to  attend  the  above 
U.S.  Study  Group  Meeting  must 
announce  this  not  later  than  5  days 
before  the  meeting  to  the  Department  of 
State,  202-647-0201  (fax:  202-647- 
7407).  The  announcement  must  include 
name,  social  security  number,  and  date 
of  birth.  The  above  includes  government 
and  non-goverrmient  attendees.  All 
attendees  must  use  the  "C"  Street 
entrance.  One  of  the  following  valid  IDs 
will  be  required  for  admittance:  any 
US.  drivers'  license  with  photo,  a 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Proposed  Advisory  Circular;  Turtiine 
Engine  Windmiiling  and  Rotor  Locking 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTKM:  Notice  of  availability  of 
proposed  advisory  circulars  and  request 
for  comments. 

SUMMARY:  This  notice  announces  the 
availability  of  an  Advisory  Circular 
(AC),  which  combines.  No's.  33.74  and 
33.92.  Turbine  Engine  Windmiiling  and 
Rotor  Locking. 

DATES:  Comments  must  be  received  on 
or  before  May  18.  1995. 
ADDRESSES:  Send  all  comments  on  the 
prop>osed  AC  to  the  Federal  Aviation 
Administration.  Attn:  Engine  and 
Propeller  Standards  Staff.  ANE-110. 
Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service,  12  New 
England  Executive  Park,  Burlington, 
MA,  01803-5299. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Golinski.  Engine  and  Propeller 
Standards  Staff.  ANE-110.  12  New 
England  Executive  Park.  Burlington. 
MA.  01803-5299.  telephone  (617)  238- 
7119.  fax  (617)  238-7199. 

SUPPLEMENTARY  INFORMATION 

Comments  Invited 

A  copy  of  the  subject  AC  may  be 
obtained  by  contactiBg  the  person 
named  above  under  FOR  FURTHER 
INFORMATION  CONTACT.  Interested 
persons  are  invited  to  comment  on  the 
proposed  AC,  and  submit  such  written 
data,  views,  or  arguments  as  they  desire. 
Commenters  must  identify  the  subject  of 
the  AC.  and  submit  comments  in 
duplicate  to  the  address  specified  above 
All  communications  received  on  or 
before  the  closing  date  for  comments 
will  be  considered  by  the  Engine  and 
Propeller  Directorate,  Aircraft 
Certification  Ser\ice  before  issuance  nf 
the  final  AC. 

Background 

This  AC  is  on  the  subjects  of  turbine 
engine  windmiiling  and  rotor  locking 
tests  that  were  identified  as  areas  where 


differences  existed  between  the  Joint 
Aviation  Requirements-Engines,  and 
part  33  of  the  Federal  Aviation 
Regulations.  A  study  group  composed  of 
representatives  of  the  Federal  Aviation 
Administration,  the  Joint  Aviation 
Authorities.  Transport  Caiuda  and  the 
Aviation  Industry  worked  to  produce  a 
set  of  improved  and  harmonized 
requirements.  These  requirements  ^ve 
been  published  as  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  on 
March  6, 1995. 

This  advisory  circular,  published 
under  the  authority  granted  to  the 
Administrator  by  49  U.S.C.  106(g).  49 
U.S.C.  App.  1354(a),  1421  and  1423. 
provides  guidance  for  these  proposed 
requirements. 

Issued  in  Burlington.  Massachusetts,  on 
April  7. 1995. 
lames  C  Joncf, 

Acting  Manager.  Engine  and  Propeller 
Directorate.  Aircraft  Certification  Service. 
IFR  Doc  95-9500  Filed  4-17-95;  8:45  am) 
BILUNQ  COM  4aift>1S-M 


Proposed  Advisory  Circular;  Turt>ine 
Engine  Viliration  Survey 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  availability  of 
proposed  advisory  circulars  and  request 
for  comments. 

SUMMARY:  This  notice  armounces  the 
availability  of  Advisory  Circular  (AC), 
NO.  33.83,  Turbine  Engine  Vibration 
Survey. 

OATESr  Comments  must  be  received  on 
or  before  May  18,  1995. 
ADDRESSES:  Send  all  comments  on  the 
proposed  AC  to  the  Federal  Aviation 
Administration,  Attn:  Engine  and 
Propeller  Standards  Staff.  ANE-110.  ■ 
Engine  and  Propeller  Directorate. 
Aircraft  Certification  Service.  12  New 
England  Executive  Park.  Burlington. 
MA,  10803-5299. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Boudreau,  Engine  and  Propeller 
Standards  Staff,  ANE-110, 12  New 
England  Executive  Park,  Burlington. 
MA.  01803.  telephone  (617)  238-7117, 
fax  (617)  238-7199. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

A  copy  of  the  subject  AC  may  be 
obtained  by  contacting  the  person 
named  above  under  FOR  FURTHER 
INFORMATION  CONTACT.  Interested 
[)ersons  are  invited  to  comment  on  the 
proposed  AC.  and  to  submit  such 
written  data,  views,  or  arguments  as 
they  desire.  Commenters  must  identify 
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the  sub)ect  of  the  AC,  and  submit 
comments  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Engine  and  Propeller  Directorate. 
Aircraft  Certification  Service  before 
issuance  of  the  final  AC. 

Background 

The  AC  is  on  the  subject  of  engine 
vibration  tests  and  surveys,  and  was 
identified  as  one  where  differences 
existed  between  the  Joint  Aviation 
Requirements — Engines,  and  part  33  of 
the  Federal  Aviation  Regulations.  A 
study  group  composed  of 
representatives  of  the  Federal  Aviation 
Administration,  the  Joint  Aviation 
Authorities.  Transport  Canada  and 
industry  worked  to  produce  a  set  of 
improved  and  harmonized  requirements 
that  was  subsequently  incorporated  into 
part  33  of  the  FAR.  This  AC  is  intended 
to  provide  guidance  in  implementing 
these  new  harmonzied  requirements 
during  certification. 

These  requirements  have  been 
published  as  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  on 
March  16. 1995. 

This  advisory  circular,  published 
under  the  authority  granted  to  the 
Administrator  by  49  U.S.C.  106(g),  49 
U.S.C.  App.  1354(a),  1421  and  1423, 
provides  guidance  for  these  proposed 
requirements, 

Issued  in  Burlington.  Massachusetts,  on 
April  7.  1995. 
lanws  C.  Jones, 

Acting  Manager,  Engine  and  Propeller 
Directorate.  Aircraft  Certification  Service. 
[PR  Doc.  95-9503  Filed  4-17-95:  8:45  ami 

BILLMG  COOC  MIO-IS-M 


Airtx>me  Weather  Radar  With  Forward- 
Looldng  Windshear  Capat>ility 

AGENCY:  Federal  Aviation 
Administration. 

ACTION:  Notice  of  availability  for  public 
comment. 

SUMMARY:  This  notice  aimoimces  the 
availability  of  and  request  comments  on 
a  proposed  technical  standard  order 
(TSO)  pertaining  to  airborne  weather 
radar  with  forward-looking  windshear 
capabiUty.  The  proposed  TSO 
prescribes  the  mlnimiun  performance 
standards  that  airborne  weather  radar 
with  fbrward-lotddng  windshear 
capability  must  meet  to  be  identified 
•with  the  maridng  ••TSO-C134." 
IMTES:  Comments  must  identify  the 
TSO  file  number  and  be  received  on  or 
before  July  20, 1995. 


ADDRESSES:  Send  all  comments  on  the 
proposed  technical  standard  order  to: 
Technical  Program  and  Continued 
Airworthiness  Branch,  AIR-120. 
Aircraft  Engineering  Division,  Aircraft 
Certification  Service — File  No.  TSO- 
C134,  Federal  Aviation  Administration, 
800  Independence  Avenue,  SW., 
Washington,  DC  20591.  Or  deliver 
comments  to:  Federal  Aviation 
Administration,  Room  804.  800 
^Independence  Avenue,  SW., 
Washington,  ex:  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Bobbie  J.  Smith,  Technical  Program 
and  Continued  Airworthiness  Branch, 
AIR-120,  Aircraft  Engineering  Division. 
Aircraft  Certification  Service.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  Telephone  (202) 
267-9546. 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  TSO  listed  in 
this  notice  by  submitting  such  written 
data,  views,  or  arguments  as  they  desire 
to  the  above  specified  address. 
Comments  received  on  the  proposed 
technical  standard  order  may  be 
examined,  before  and  after  the  comment 
closing  date,  in  Room  804,  FAA 
Headquarters  Building  (FOB-lOA),  800 
Independence  Avenue,  SW., 
Washington,  DC  20591.  weekdays 
except  Federal  holidays,  between  8:30 
a.m.  and  4:30  p.m.  All  conununications 
received  on  or  before  the  closing  date 
for  comments  specified  above  will  be 
considered  by  the  Director  of  the 
Aircraft  Certification  Service  before 
issuing  the  final  TSO. 

Background 

This  is  a  new  TSO  that  sets  forth 
minimum  operational  performance 
standards  for  airborne  weather  radar 
with  fcHivard-looking  windshear 
detection  capability. 

For  windsnear  detection,  the  airborne 
radar  equipment  must  detect  areas 
containing  windshear  activity.  It  must 
be  capable  of  correlating  and  generating 
appropriate  alerts  based  on  F  factor. 
Tills  output  must  be  clear,  automatic, 
concise  and  distinct  to  allow  for  rapid 
pilot  interpretation.  The  selection  of  the 
windshear  detection  mode  must  be  done 
automatically  during  takeoff  and 
landing  phases  of  flight. 

This  TSO  contains  standards  for 
weather  detection  and  ground  mapping. 
In  the  case  of  weather  detection,  the 
airborne  radar  eqtupment  must  detect 
and  dinilay  edioes  from  precipitation  in 
a  way  that  will  allow  fli^t  crew 
analysis  of  probable  turbulent  areas 
ahead.  In  the  case  of  ground  mapping. 


the  airborne  radar  equipment  must  be 
able  to  detect  and  display  echoes  from 
the  surface  of  the  earth  to  allow  in-flight 
analysis. 

How  to  Obtain  Copies 

A  copy  of  the  proposed  TSO-Cl  34 
may  be  obtained  by  contacting  FOR 
FURTHER  INFORMATION  CONTACT.  Copies 
of  RTCA  Document  No.  DO-220, 
"Minimum  Operational  Performance 
Standards  for  Airborne  Weather  Radar 
with  Forward-Looking  Windshear 
Capability,"  may  be  purchased  from  the 
RTCA  Inc.  1140  Connecticut  Avenue, 
NW.,  Suite  1020,  Washington,  DC 
20036. 

Issued  in  Washington.  DC,  on  April  12, 
1995. 

John  K.  McGrath, 

Manager.  Aircraft  Engineering  Division 
Aircraft  Certification  Service. 
(FR  Doc.  95-9502  Filed  4-17-95;  8:45  ami 
BILLMG  CODE  4«10-11-M 


Aircraft  Flight  Recorder  and  Cockpit 
Voice  Recorder 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT 
ACTION:  Notice  of  Cancellation  of 
Technical  Standard  Orders  (TSO's)  C51a 
andC84. 

SUMMARY:  This  notice  cancels  TSO- 
C51a,  Aircraft  Flight  Recorder  and  TSO- 
C84,  Cockpit  Voice  Recorder.  TSO-C51a 
prescribes  the  minimum  performance 
standards  that  aircraft  flight  recorders 
were  required  to  be  identified  with 
marking  "TSO-C51a,"  dated  January  6, 
1966.  TSO-C84  prescribes  the  minimum 
performance  standards  that  cockpit 
voice  recorders  (CVR)  were  required  to 
be  identified  with  marking  "TSO-C84." 
This  cancellation  will  ensure  that  future 
flight  recorders  and  cockpit  voice 
recorders  are  produced  under  TSO- 
Cl  23a,  Cockpit  Voice  Recorder  System, 
and  TSO-Cl24a,  Flight  Data  Recorder 
Systems. 

EFFECTIVE  DATE:  May  18,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Bobbie  J.  Smith,  Technical 
Programs  and  Continued  Airworthiness 
Branch.  AIR-120.  Aircraft  Engineering 
Division,  Aircraft  Certification  Service. 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591,  Telephone  (202) 
267-9546. 

SUPPLEMENTARY  INFORMATION: 

Back^ound 

The  NaticHial  Transportation  Safety 
Board  reported  that  seven  flight  recordor 
media  destroj-ed  by  postimpact  fire  in 
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six  acddsDls  prompted  concern  abuut 
thB  adMpucy  of  the  performanca 
standards  lor  flight  recorders.  Minimum 
performance  standards  for  impact  and 
fire  protection  are  outlined  in  four 
Technical  Standard  Orders  (TSO's); 
TSO-CS4  and  TSO-C123  address  CVKs 
and  TSO-CSla  and  TSO-C124  address 
FDR's.  TSO-CSla  and  TSO-Caw  have 
essentially  the  same  fire  protection 
roquirements:  the  fire  test  protocol 
rt^qiiirements  outlined  in  these  TSO's 
are  less  stringent  than  the  requirements 
outlined  in  the  recently  issued  TSO- 
r.l23  and  C124.  Further,  the  fire  test 
protocol  in  TSO-CSla  and  C84  is  so 
vague  that  a  recorder  could  be  subjected 
to  temperatures  much  lower  than  1 .100 
"C  due  to  inadequate  burner  heat  reJease 
.ind  still  pass  the  test.  The  FAA 
recognized  this  deficiency  in  its  1970 
report.  "'Fire  Test  Criteria  for 
Recorders."  The  report  states: 

"This  requirement  |TSO-C51a/C84l 
sfMicifies  the  temperature,  but  not  the  source 
or  Iha  BTU  rata  of  tha  Qame.  Tha  lernperatun 
at  the  recorder  flame  impingemeot  area  must 
[m  1,100  "C  (2.012  °F).  Thus,  a  recorder  could 
meet  the  TSO  requirement!  by  passing  a  lest 
in  which  the  recorder  i*  expoeed  to  low  heat 
(lutput  names  producing  a  lemperacure  of 
i  .100  *C  al  a  point  of  a  few  inches  in  front 
of  the  recorder  while  the  temperature  at  the 
rmxtr^er  case  could  be  much  less  than  1.100 
"C" 

The  temperature  and  duration  for  Ihi- 
lire  test  required  by  TSOs  CSla.  C84. 
C123.  and  C124  are  the  same.  However. 
iinly  the  more  exacting  tesi  protocol 
prescribed  by  TSO-C124  is  likely  to 
determine  if  a  recorder  will  actually 
survive  a  high  intensity,  short  duration 
fire. 

Based  on  the  findings  of  the  NTSB. 
TSO-C54a  and  TSO-C81  are  canceled 
May  18. 1995.  Because  of  the  need  to 
(insure  that  the  data,  cockpit  voice 
described  above,  is  preserved,  good 
cause  exists  to  cancel  TSO's  C51a  and 
(.84  without  prior  notice  and 
opportunity  to  comment. 

Is.sued  in  Washington.  DC.  on  April  12. 
l'»95. 

lohn  k.  Mctirath,  \ 

Manajter.  Aircmfl  EngiiM^ring  Division. 
Atrcraft  Certtficattoa  Service. 
UK  Doc.  95-9501  FiUid  4-17-95;  8  45  ami 
BIILING  C00€  ««t0-t3-lll 


National  Hloh«ay  TraffK:  Safaty 
AdmMalratioii 

[DocM  Mo.  M-M;  NottO*  4} 

KavMl  mdualrt:  Oram  of  AppMcatton 
f or  ManavMl  of  Tao^ocary  Eaampttan 
Froai  Fadarai  Motor  Vahlda  SaMy 
Standard  No.  aoe 

Kewet  hidustri  of  fiadsund.  Denmark, 
applied  for  a  two-year  renewal  of  its 
temporary  exemption  from  the 
automatic  restraint  requirements  of 
Motor  Vehicle  Safety  Standard  No.  208 
Occupant  Crash  Protection.  The 
exemption.  I^IHTSA  Temporary 
Exemption  No.  93-1.  was  published  on 
February  10.  1993  (58  FR  7905).  The 
basis  of  the  appKcation  was  that  a 
continued  exemption  would  facilitate 
the  development  and  field  evaluation  of 
a  low-emission  motor  vehicle  and 
would  not  unreasonably  lower  the 
safety  level  of  the  vehicle. 

Notice  of  receipt  of  the  application 
was  published  on  January  12. 1995.  and 
an  opportunity  afforded  for  comment 
(60  FR  3026). 

Kewet  manufactures  a  passenger  car 
called  the  El-Jet.  The  vehicle  is  powered 
by  on-board  rechargeable  batteries 
which  drive  an  electric  traction  motor 
The  El-Jet.  which  produces  no 
emissions,  is  therefore  a  "low-emission 
motor  vehicle"  within  the  meaning  of 
NHTSA's  authority  to  provide 
temporary  exemptions. 

In  1992.  Kewet  argued  that  the 
granting  of  a  temporary  exemption 
would  bcilitate  the  development  of  an 
electric  vehicle  industry  in  the  United 
States.  The  vehicle  is  so  small  that  it 
could  serve  as  a  replacement  for  the  3- 
wheel  Cushman  type  meter  reader 
vehicle  in  municipal  fleets.  It  provides 
greater  safety  for  the  operator  at  a 
substantially  lower  price.  Further,  an 
exemption  would  promote  learning  and 
exchange  of  information  between  the 
Danish  electric  vehicle  industry  and  the 
U.S.  one.  Finally,  the  El  Jet  would 
demonstrate  the  commercial  viability  of 
a  "neighborhood  electric  vehicle." 

Petitioner  also  argued  that  an 
exemption  would  not  unreasonably 
degrade  the  safety  of  the  vehicle.  The  El- 
Jet  is  equipped  with  a  3-point  restraint 
system,  and  will  otherwise  comply  with 
all  applicable  Federal  motor  vehicle 
safety  standards.  It  complies  with  all 
current  European  motor  safety  standards 
and  has  passed  a  crash  test  at  50  kph  (30 
mph).  Us  top  speed  is  only  40  mph, 
reducing  the  risk  of  injury.  Although 
Kewet  expected  to  be  able  to  provide  a 
driver's  side  air  bag  in  all  cars 
manufactured  after  September  1993.  the 
target  date  is  now  the  1996  model  year. 
Originally.  Kewet  projected  sales  of  30 


to  50  vehicles  through  1993:  in 
actuality,  sales  in  1994  as  of  August  30 
were  "less  than  35.** 

In  Kew«t*8  opinion.  ■  temporary 
exemption  would  be  in  the  public 
interest  and  consistent  with  trafTic 
safety  objectives  because  it  is  a 
participant  in  the  Advanced  Research 
Projects  Agency  (ARPA)  Electrical 
Vehicle  Testing  Program.  It  oomments 
that  "Ipjroviding  test  data  to  the 
national  testing  program  •   •   *  is  an 
important  dovdopment  to  the  electric 
vehicle  industry."  Kewet  does  not  feel 
that  lack  of  an  air  bag  "has  been  a  safety 
hazard"  because  of  the  El-Jet's  low  top 
speed,  and  intended  non-freeway  use. 
The  vehicle  is  equipped  with  lap  and 
torso  belts,  and  employs  "steel  roll  cage 
construction." 

No  comments  were  received  in 
response  to  the  notice. 

While  the  application  was  pending. 
NHTSA  asked  Kewet  to  provide  further 
information  on  the  SO  kph  crash  test  to 
which  it  had  referred.  Kewet  supplied  a 
copy  of  a  test  report  by  TNO  laboratory 
of  Delft,  the  Netherlands,  and  a  video  of 
the  test.  The  test  was  conducted  to  the 
requiremenU  of  ECE  R-12  in  1990,  and 
indicates  conformance.  The  El  Jet  also 
passed  the  body  block  tests  at  24.1  kph 
on  the  steering  wheel,  according  to  the 
requirements  of  ECE-12.  Kewet 
confirmed  to  NHTSA  that  it  will  install 
both  a  driver  and  passenger  airbag 
"before  the  end  of  1995." 

With  respect  to  the  three-point  belt 
system  that  has  been  and  will  be 
provided  in  the  interim.  Kewet 
submitted  a  report  on  its  seat  belt 
anchorages  by  the  Danish  Technology 
Institute  verifying  comphance  with 
E.E.C.  Regulation  76/115/E.E.C.  These 
reports  have  provided  NHTSA  with  the 
assurance  necessary  to  find  that  an 
exemption  would  not  unreasonably 
lower  the  safety  level  of  the  car.  NHTSA 
notes,  too.  that  the  vehicle  is  certified  as 
complying  with  all  other  Federal  motor 
vehicle  safety  standards. 

Although  Kewet's  market  in  the  U.S. 
has  been  extremely  limited  under  its 
exemption,  the  El  Jet  is  one  of  the  few 
exempted  vehicles  of  foreign 
manufacture,  and  one  which  is  a 
purpose-built  electric  vehicle  and  not  a 
conversion.  Thus,  to  extend  the 
exemption  would  enhance  the 
evaluation  of  electric  vehicles  under 
U.S.  road  conditions.  The  public 
interest  will  be  ser\'ed  by  the  continued 
participation  of  the  El  Jet  in  ARPA's 
electric  vehicle  test  program. 

Although  a  one-year  extension  would 
apf>ear  to  be  sufficient  for  Kewet.  the 
agency  Is  providing  one  of  18  months  in 
the  event  that  unforeseen  delays  are 
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encountered  in  introducing  airbag 
technology  into  production. 

In  consideration  of  the  foregoing,  it  is 
hereby  foimd  that  an  extension  of 
Kewet's  exemption  will  facilitate  the 
development  and  field  evaluation  of  a 
low-emission  motor  vehicle  and  would 
not  imreasonably  lower  the  safety  level 
of  the  vehicle,  and,  further,  that  such 
extension  is  in  the  public  interest  and 
consistent  with  the  objectives  of  traffic 
safety.  Accordingly,  NHTSA  Temporary 
Exemption  No.  93-1  from  S4.1.4  of  49 
CFR  571.208  Motor  Vehicle  Safety 
Standard  No.  208  Occupant  Crash 
Protection,  is  hereby  extended  to  July  1 , 
1996. 

Authority:  49  U.S.C.  30113:  delegation  of 
authority  at  49  CFR  1.50. 

Issued  on  April  12. 1995. 
Ricardo  Martinez, 
Administrator 

[FR  Doc.  95-9504  Filed  4-17-95;  8;45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Public  information  Collection 
Raquirementa  Submitted  to  OMB  for 
Review 

April  11. 1995. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue.  NW.,  Washington,  DC  20220. 

Financial  Management  Service  (FMS) 

OMB  Number:  1510-0029. 
Form  Number:  TFS  5118. 
Type  of  Review:  Extension. 
Title:  Depositor's  Application  for 

Payment  of  Postal  Savings 

Certificates. 


Description:  This  form  is  prepared  when 
a  depositor  has  lost,  destroyed  or 
misplaced  his  Postal  Savings 
Certificates.  Form  properly  completed 
and  signed  replaces  unavailable 
certificates  to  support  application  for 
payment.  If  the  original  certificates 
show  up,  this  document  prevents 
dvtplicate  payments  from  being  made. 

Respondents:  Individuals  or  households 

Estimated  Number  of  Respondents:  250. 

Estimated  Burden  Hours  Per  Response: 
15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  63 
hours. 

OMB  Number:  1510-0038. 

Form  Number:  TFS  6114. 

Type  of  Review:  Extension. 

Title:  More  Information  Letter. 

Description:  This  form  is  prepared  when 
information  in  an  inquiry  about  Postal 
Savings  is  insufficient  to  make  a 
search  of  files  and  records. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents:  375. 

Estimated  Burden  Hours  Per  Response: 
15  minutes. 

Frequency  of  Response:  Other. 

Estimated  Total  Reporting  Burden:  94 
hours. 

OMB  Number:  1510-0058. 

Form  Number:  None. 

Type  of  Review:  Extension. 

Title:  Claims  on  Account  of  Treasury 
Checks. 

Description:  A  person  making  a  claim 
on  a  Treasury  check  provides 
information  concerning  the  check  to 
the  agency  which  authorized  the 
issuance  of  the  check.  The 
information  is  used  to  determine  if 
the  claimant  is  entitled  to  the 
proceeds  of  the  check.  Likely 
claimants  are  individual  recipients  of 
checks. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents:  1. 

Estimated  Burden  Hours  Per  Response: 
1  hour. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  1 
hour. 

Clearance  Officer:  Jacqueline  R.  Perr\'. 
(301)  344-8577.  Financial 


Management  Service,  3361-L  75th 
Avenue,  Landover,  MD  20785. 

OMB  Reviewer:  Milo  Simderhauf  (202) 
395-7340.  Office  of  Management  and 
Budget,  Room  10226,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 

[FR  Doc.  95-9446  Filed  4-17-95;  8:45  am) 
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Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

April  10.  1995. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110,  1425  New  York 
Avenue.  NW.,  Washington,  DC  20220. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0057. 

Form  Number:  IRS  Form  1024 

Tjpe  of  Re\iew:  Revision 

T;/ye:  Application  for  Recognition  of 
Exemption  Under  Section  501(a) 

Description:  Organizations  seeking 
exemption  from  Federal  income  tax 
under  section  501(a)  as  an 
organization  described  in  most 
paragraphs  of  section  501(c)  must 
apply  to  IRS  for  a  ruling  letter.  The 
information  collected  is  used  to 
determine  whether  the  organization 
qualifies  for  exemption  status. 

Respondents:  Not-for-profit  institutions. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  4.718. 

Estimated  Burden  Hours  Per 
Responden  t/Recordkeeper: 


Form 

Recordkeeping 

Learning  atx)ut  the  law  of  the  form 

Prepanng.  arxJ 
sending  tfie 
form  to  IRS 

1024     

53  hr..  5  min  

1  hr..  12  min  

58  min 

1  hr.,  40  min  

58  min 

4  hr.,  4  min  

2  hr..  11  min  

35  min 

18  min. 

18  min  _ 

12  min 

18  min 

18  min 

12  min ., „. 

3  tir..  8  min. 

1024.  Part  IV 

39  mm. 

1024.  Sch.  A    

1024.  Sch.  B  

1024.  Sch.  C    

1024.  Sch.  D    ..._ 

19  min. 

20  mm. 
13  min 
22 -min. 

1024.  Sch.  E 

1024  Sch  F            ..           . 

1  hr.,  40  min  ...„ „., 

2  tir    23  min      . «...    .«........._     « 

20  rrvn. 
14  mm. 

1024.  Sch.  G    

1  hr..  55  min  „ 

6  min _ 

8  mm. 

IMM 
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1024.  Sch.  H 
1024.  Sch.  I  .. 
1024.  Sch.  J  . 
1024.  Sch.  K 


1  hf..  40  mm  

5  hr..  30  nun  _. 

2  hf.  23  fT»n  

3hr..21 


LMmmg  about  the  law  of  0»  fcum 


6  min  .. 
30min 
6  trkn  .. 
S  nwf\  .. 


t'requencv  of  Response:  On  o«x:asit»ii 
Estimated  total  Reporting/ 

Hecordkeeping  Burden:  290.108 
hours. 
IJStB  Number:  1545-0170 
Form  Numlmr  IRS  Form  446fi 
Type  of  Review:  Extension 
Title:  Corporation  Application  fur  Quick 
Refund  of  Overpayment  of  Estimated 
Tax, 
Description:  Form  4466  is  used  by  a 
corporation  to  file  for  an  adjTistment 
(quick  refund)  of  overpayment  of 
ostimaled  income  fax  for  the  tax  year 
This  information  is  used  to  process 
the  claim,  so  the  refund  can  be  issued 
Respondents:  Businesses  or  other  for- 
profit.  Farms. 
Estimated  Number  of  Respfmdents/ 

Recordkerpers:  16.125 
Estimated  Burden  Hours  Per 
Renpondent/Recordkeepers 
Recordkeeping — 3  hr..  35  mm 
Learning  about  the  law  or  the  form— 

12  min. 
Preparing  and  sending  the  form  to  the 
IRS— 16  min 
I  rfquency  of  Response:  On  occasimi 
Estimated  Total  Reporting/Reporting 

Burden:  65.306  hours. 
Clearance  Officer:  Garrick  Shear.  (202) 
622-3869.  Internal  Revenue  Ser\  ice. 
Room  5571.  1111  Constitution 
Avenue  NW..  Washington.  DC  20224 
( ).\W  Reviewer:  Milo  Sunderhauf.  (202) 
395-7340.  Office  of  Management  and 
Budget.  Room  10226.  New  Executive 
Office  Building.  Washington.  IX: 
20503. 
Luis  R.  Holland. 

Ofpnrtnwntal  Reports  Management  Officer 
HR  DtK  95-9448  Filed  4-17-95:  R  45  ami 
BILLING  COM  mao-vi-* 


Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

April  n.  199.5. 

Tht'  Department  of  Treasury  has  nu«lf 
revisions  and  resubmitted  the  following 
public  information  collection 
requirement (s)  to  OMB  for  re\  icw  and 
clearance  under  the  Paperwork 
KeduOion  Act  of  1980.  Public  Law  9b- 
")  1 1  Copies  of  the  subniissiun(s)  may  bt- 
iibtdined  by  calling  the  Treasury  Bureau 
Clearance  Officer  listed.  Commeiils 


regarding  this  infonnation  collection 
should  be  addressed  to  the  QMB 
reviewer  listed  and  to  the  Treasury 
E)epartment  Gearaoce  Officer. 
Department  of  the  Treesury.  Room  2110. 
1425  New  York  Avenue  NW.. 
Washington.  DC  20220. 

Internal  Revenec  Service  (IRS) 

OMB  Number:  1545-0720. 
forni  Number:  IRS  Form  8038-G 
Type  of  Reviei\-:  Resubmission. 
Title:  InJbrmalion  Return  for  Tax- 
Exempt  GovernmenUl  Obiigatioui. 
Description:  This  form  collects  the 
information  that  IRS  is  required  to 
collect  by  Code  section  149(e)  IRS 
uses  the  information  to  assure  that 
tax  exempt  bonds  are  issued 
consistent  with  the  rules  of  Internal 
Revenue  Code  (IRC)  sections  141-149 
Respondents:  State.  Local  or  Tribal 
Government.  Not-for-profit 
institutions. 
Estimated  Number  of  Respondents/ 

Recordkeepers:  14.500. 
Estimated  Burden  Hours  Per 
Respondent /Recordkeeper. 
Learning  about  the  law  or  the  form— 

2hr  .  29  min 
Preparing,  copying,  assembling  and 
sending  thn  form  to  the  IRS — 2  hr  . 
51  min. 
Frequency  of  Response:  Annually 
Estimated  Total  Reporting/ 

Recordkeeping  Burden:  857.140 
hours. 
Clearance  Offtcer:  Garrick  Shear.  (202) 
622-3869.  Internal  Revenue  Service. 
Room  5571.  1111  Constitution 
Avenue  NW  .  Washington.  IX:  20224 
OMH  Reviewer:  Milo  Sunderhauf.  (202) 
395-7340.  Office  of  Management  and 
Budget.  Room  10226.  New  Executive 
Office  Building.  Washington.  DC 
20503. 
Luis  K.  Holland. 

Dt-partrnt-nUil  Reports  Manngfinent  Officer 
jFR  Dor.  95-y4-*9  Filed  4-17-9S.  8:45  ami 
BiLUNQ  cooe  a3<M)1-r 


PubUc  Information  Collection 
Requirements  Submitted  to  OMB  tor 

.\f>fil  JO.  1995 

The  Dupartiueut  of  Treasury  has 
•.iibmitte<l  the  following  public 


toon  to  IRS 


8r 
37 
8 
10 


information  collection  requirement(s)  to 
OMB  for  review  and  ciearance  tmder  the 
Paperwork  Reduction  Act  of  1980. 
Public  Law  9&-511.  Copies  of  the 
submissioD(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  Usted 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury.  Room  2110.  142S  New  York 
AvenueNW..  Washington.  DC  20220. 
Speicol  Request:  In  order  to  conduct 
the  two  customer  satisfaction  surveys 
described  below  in  late-April  1995.  the 
Department  of  Treastiiy  is  requesting 
Office  of  ManageaMnt  and  Budget 
(OMB)  review  and  approval  of  this 
information  eoiiectioo  by  April  21. 
1995.  To  obuin  copies  of  these  surveys, 
please  write  to  the  IRS  Clearance  OfDcer 
at  the  address  listed  below. 

Internal  Revenue  Service  (IRS) 

OMB  S'uatber:  1545-1349 

Form  Number  None. 

TK-pe  of  Review:  Revision. 

Title:  1995  TeleFile  Customer 
Satisfaction  Surveys  for  the  Spanish 
Script 

Description:  TeleFile  is  an  innovative 
method  for  fihng  tax  returns.  It 
permits  taxpayers  to  use  touch -tone 
telephoKS  to  file  1040EZ  with  the 
Internal  Revenue  Service. 
The  voice  prtKessiog  s>'stem  that 
supports  TeleFile  at  the  Cmcinnati 
Serv  ice  Center  now  has  more 
incoming  telephone  lines  and  has 
been  redesigned  for  1995  to 
improve  efficiency,  provide  for 
more  effective  processing,  and 
better  Management  foformation 
Systems  reports,  hi  1995.  TeleFile 
will  be  offered  to  eligible  taxpawrs 
in  three  additional  areas:  The 
Austin.  Denver,  and  Sacramento 
Districts.  For  the  first  time,  Spanish 
speaking  filers  will  be  able  to  access 
a  Spanish  language  TeleFile 
dialogue.  The  voice  signature  is  not 
a  feature  of  TeleFile  in  1995. 
These  tvro  customer  satisfaction 
surveys  focus  specifically  on 
taxpayers  who  used  the  Spanish 
language  TeleFile  dialogue  to 
successfully  file  their  1994  tax 
return  an'^  on  taxpayers  who.  bad 
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they  used  TeleFile,  more  than  likely 
would  have  used  the  Spanish 
language  dialogue.  These  surveys 
have  been  designed  to  gain 
information  from  potential  Spanish 
users  of  their  impression  and 
satisfaction  with  the  Spanish 
TeleFile  dialogue  and  TeleFile  in 
general. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
2.000. 

Estimated  Burden  Hours  Per 
Respondent: 


Respondents 


Spanish-speaking  taxpayers 
NorvSpanish-speaking  tax- 
payers. 


Time 


12  minutes. 
5  minutes. 


Frequency  of  Response:  Other. 

Estimated  Total  Reporting  Burden:  425 
hours. 

Clearance  Officer:  Garrick  Shear.  (202) 
622-3869,  Internal  Revenue  Service. 
Room  5571,  1111  Constitution 
Avenue  NW..  Washington.  DC  20224 

OMB  Reviewer:  Milo  Sunderhauf,  (202) 
395-7340,  Office  of  Management  and 
Budget,  Room  10226,  New  Executive 
Office  Building.  Washington.  DC 
20503. 

Lois  K.  Holland. 

Pfpfirtmental  Reports  Munagfwent  Officer 

|FR  Doc.  95-9447  Filed  4-1 7-95.  8:45  am] 

BILLfNG  COOE  4S30-O1-P 


Customs  Service 

Quarterly  HtS  Interest  Rales  Used  in 
Calculating  Interest  on  Ovsrdue 
Accounts  and  Refunds  on  Customs 
Duties 

AGENCY:  U.S.  Customs  Service. 
Department  of  the  Treasury 
ACTION:  Notice  of  calculation  and 
interest. 

SUttlMARY:  This  notice  advises  the  public 
of  an  increase  in  the  quarterly  Internal 
Revenue  Service  interest  rates  used  to 
calculate  interest  on  overdue  accoimts 
and  refunds  of  Customs  duties.  For  the 
quarter  begiiming  April  1. 1995.  the 
rates  will  be  9  percent  for  overpayments 
and  10  percent  for  underpayments.  This 
notice  is  published  for  the  convenience 
of  the  importing  public  and  Customs 
personnel. 

EFFECTIVE  DATE:  April  1,  1995. 
FOR  FURTHER  INFORMATK)N  CONTACT: 
Harry  Bunn.  U.S.  Customs  Service, 
National  Finance  Center.  Revenue 
Accounting  Branch.  6026  Lakeside 
Boulevard.  Indianapolis.  Indiana  46278. 
(317)298-1252. 


SUPPLEMENTARY  INFORMATION: 
Background 

Pursuant  to  19  U.S.C.  1505  and 
Treasury  Decision  85-93.  published  in 
the  Federal  Register  on  May  29, 1985 
(.50  PR  21832).  the  interest  rate  paid  on 
applicable  overpayments  or 
underpayments  of  Customs  duties  shall 
be  in  accordance  with  the  Internal 
Revenue  Code  rate  established  imder  26 
U.S.C.  6621  and  6622.  Interest  rates  are 
determined  based  on  the  short-term 
Federal  rate.  The  interest  rate  that 
Treasury  pays  on  overpayments  wrill  be 
the  short-term  Federal  rate  plus  two 
percentage  ptoints.  The  interest  rate  paid 
to  the  Treasiury  for  underpayments  will 
be  the  short-term  Federal  rate  plus  three 
percentage  points.  The  rates  will  be 
rounded  to  the  nearest  bill  percentage. 

The  interest  rates  are  determined  by 
the  Internal  Revenue  Service  on  behalf 
of  the  Secretary  ofjthe  Treasury  based 
on  the  average  mariiet  yield  on 
outstanding  mariwtable  obligations  of 
the  U.S.  with  remaining  periods  to 
maturity  of  3  years  or  less,  and  fluctuate 
quarterly.  The  rates  effective  for  a 
quarter  are  determined  during  the  first - 
month  period  of  the  previous  quarter. 
The  rates  of  interest  for  the  third  quarter 
of  fiscal  year  (FY)  1995  (the  period  of 
April  1-fune  30, 1995)  are  increased  to 
9  percent  for  overpayments  and  10 
percent  for  underpaymraits.  These  rates 
will  remain  in  effect  throt^  Jime  30. 
1995,  and  are  subject  to  change  for  the 
fourth  quarter  of  FY-995  (the  period  of 
July  l-September  30, 1995). 

Dated:  April  11,  1995 
George  J.  Weise. 

Commissioner  of  Customs 

IFR  Doc.  95-9451  Filed  4-17-95:  8:45  am] 
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_ 

[T.D.  95-32] 

Tuna  Rsh— Tariff-Rate  Quota 

AGENCY:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
ACTION:  Annoimcement  of  the  quota 
quantity  for  tuna  for  calendar  year  1995. 

SUMMARY:  Eadi  year  the  tariff-rate  quota 
for  tuna  fish  described  in  item 
1604.14.20,  HTSUS,  is  based  on  the 
United  States  canned  tuna  production 
for  the  preceding  calendar  year. 
EFFECTIVE  DATE:  The  1995  tariff-rate 
quota  is  applicable  to  ttma  Ssh  entered, 
or  withdrawn^  from  warehouse,  for 
consumption  during  the  period  January 
1  throu^  December  31, 1995. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Kareii  L.  Cooper,  Chiet  Quota, 
Technical  Programs,  Trade  Compliance 


Division.  Office  of  Field  Operations. 
U.S.  Customs  Service.  Washington.  DC 
20229.  (202)  927-5401.  It  has  now  been 
determined  that  33.278.830  kilograms  of 
tuna  may  be  entered  for  consumption  or 
withdrav\'n  from  warehouse  for 
consumption  during  the  Calendar  Year 
1995.  at  the  rate  of  6  percent  ad  valorem 
under  item  1604.14.20.  HTSUS  Any 
such  tuna  which  is  entered,  or 
withdrawn  from  warehouse,  for 
consumption  during  the  current 
calendar  year  in  excess  of  this  quota 
will  be  dutiable  at  the  rate  of  1 2.5 
percent  ad  valorem  under  item 
1604.14.30  HTSUS.  (OFO-TC  T:Qj 

Dated:  April  12.  1995 
Michael  H.  Lane. 
Acting  Commissioner 
IFR  Doc.  95-9452  Filed  4-17-95.  845  am] 

BILLING  CODE  48«>-W-P _^ 

Office  of  Foreign  Assets  Control 

Deletions  From  the  List  of  Specially 
Designated  Nationals  of  Cut)a  in 
Panama 

AGENCY:  Office  of  Foreign  Assets 

Control.  Treasury. 

ACTION:  Notice  of  deletions  from  the  list 

of  specially  designated  nationals  of 

Cuba. 

SUMMARY:  The  Treasury  Department  is 
issuing  a  list  of  persons,  located  in 
Panama,  previously  designated  as 
specially  designated  nationals  of  Cuba 
who  are  now  no  longer  considered  to  be 
so  designated.  The  original  designations 
were  made  pursuant  to  the  Cuban 
Assets  Control  Regulations. 
EFFECTIVE  DATE:  April  13.  1995 
FOR  FURTHER  INFORMATION:  J.  Robert 
McBrien,  Chief.  International  Programs. 
Tel.:  (202)  622-2420;  Office  of  Foreign 
Assets  Control.  Department  of  the 
Treasury.  1500  Permsylvania  .^vc..  NW 
Washington,  DC  20220. 

SUPPLEMENTARY  INFORMATION: 

Electronic  Availability 

This  document  is  available  as  an 
electronic  file  on  The  Federal  Bulletin 
Board  the  day  of  publication  in  the 
Federal  Repster.  By  modem  dial  202/ 
512-1387  or  call  202/512-1530  for  disks 
or  paper  copies.  This  file  is  available  in 
Postscript.  WordPerfect  5.1  and  .^SCtl. 

Background 

On  October  31. 1989,  the  Office  of 
Foreign  Assets  Control  of  the  U.S. 
Department  of  the  Treasury  published  a 
list  identifying  certain  persons  operating 
in  Panama  as  specially  designated 
nationals  of  Cuba  under  the  Cuban 
Assets  Control  Regulations,  31  CFR  part 
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515  (the  "Regulations").  54  FR  45730 
(Oc:t.  31.  1989).  Following  a  review  of 
additional  information,  it  has  been 
determined  that  the  following  entities 
no  longer  come  within  the  scope  of  the 
term  "specially  designated  national"  as 
defined  in  §  515.306  of  the  Regulations. 
Accordingly,  the  following  names  are 
removed  from  the  list  of  Specially 
Designated  Nationals  of  Cuba: 
CAS  AS  DE  CAMBIO.  Panama. 
CLUB  VILLA  FENIX.  Panama. 
COMPANIA  ISTMENA  DE  AVIACION. 

Panama. 
DUTY  FREE  SHOP.  Balboa  Pier. 

Panama. 
DUTY  FUEE  SHOP.  Cristobal  Pier. 

Panama. 
DUTY  FREE  SHOP.  Patilla  Airport. 

Panama. 
DUTY  FREE  SHOP.  Port  of  Vacamonte. 

Panama. 
DUTY  FUEE  SHOP.  Torrijos  Airport. 

Panama. 
ECONOLLANTAS.  Panama. 
EL  DEPOSrrO.  Panama. 
EL  MILLON.  Panama. 
HOTEL  GRANADA.  Panama. 
HOTEL  NACIONAL.  Panama 
HOTEL  RIANDE  AEROPUERTO. 

Panama. 
HOTEL  RIANDE  CONTINENTAL. 

Panama. 
lOYERIA  Y  BOUTIQUE  PRETELT. 

Panama. 
MARINEXAM.  Panama 
PIEX,  Panama. 

PRCXT-ESOS  METAUCOS.  S.A..  Panama. 
RADIO  VERBO.  Panama. 
SETRACA.  S.A..  Panama. 
SHAHANI  AUTO  SUPPLIER.  Panama 
SUPERSEGUROS.  Panama. 
TENERIA  TAURO.  S  A..  Panama. 
ZEBETEX  INTERNATIONAL.  S.A  . 
Panama. 

Dated  March  29.  1995. 
R.  Richard  Newcomb, 
Dim  tor.  Office  of  Foreign  Assets  Control 

Approved:  April  7.  1995. 
|ohn  Berry, 

Dt'piity  Assistant  Secretary  I  Enforcement) 
|FR  Do<    95-9547  Filed  4-13-95.  3  09  pm| 
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Federal  Republic  of  Yugoslavia  (Serbia 
and  Montenegro)  Sanctions 

AGENCY:  Office  of  Foreign  Assets 
Control.  Treasury. 
ACTION:  Notice  of  blocking. 

summary:  The  Treasury  Department  is 
issuing  a  list  of  blocked  persons  and 
specially  designated  nationals  pursuant 
to  Executive  Order  12934  and  the 
Federal  Republic  of  Yugoslavia  (Serbia 
and  Montenegro)  Sanctions  Regulations 


who  have  been  designated  by  the 
Director,  Office  of  Foreign  Aaaets 
Control,  as  being  members  of  the 
Bosnian  Serb  military  or  paramiUtary 
forces  or  civilian  authorities,  or  who 
have  been  determined  to  be  located  in 
or  controlled  from  the  Federal  Republic 
of  Yugoslavia  (Serbia  and  Montenegro), 
or  acting  for  or  on  behalf  of  the 
Government  of  the  Federal  Republic  of 
Yugoslavia  (Serbia  and  Montenegro). 
Property  of  these  persons  that  is  located 
in  the  United  States  or  within  the 
possession  or  control  of  U.S.  persons  is 
blocked,  and  most  transactions  with 
these  persons  are  prohibited.  These  lists 
include  designations  pursuant  to  31 
CFR  part  585  and  E.O.  12934  (59  FR 
54117). 

EFFECTIVE  DATE:  April  13.  1995.  or  upon 
prior  Federal  Register  or  actual  notice. 

F0«  FURTHER  INFORMATIOH  COIfTACT:  J. 

Robert  McBrien.  Chief.  International 

Programs.  Tel  :  (202)  622-2420.  Office 

of  Foreign  Assets  Control.  Department 

of  the  Treasury.  Washington.  DC. 
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SUPPLEMENTARY  INFORMATION: 

Electronic  Availability 

This  document  is  available  as  an 
electronic  file  on  The  Federal  Bulletin 
Board  the  day  of  publication  in  the 
Federal  Register.  By  modem  dial  202/ 
512-5387  or  call  202/512-5130  for  disks 
or  paper  copies.  This  file  is  available  in 
Postscript.  WordPerfect  5.1  and  ASCII. 

Background 

The  Federal  Republic  of  Yugoslavia 
(Serbia  and  Montenegro)  Sanctions 
Regulations.  31  CFR  part  585  (the 
■Regulations"),  were  issued  by  the 
Treasury  Department  to  implement 
Executive  Orders  12808  of  May  30. 
1992.  12810  of  lune  5.  1992,  and  ^2831 
of  January  15.  1993.  in  which  the 
President  declared  a  national  emergency 
with  respect  to  the  Federal  Republic  of 
Yugoslavia  (Serbia  and  Montenegro) 
(the  "FRY  (SAM)"),  invoking  the 
authority,  inter  alia,  of  the  International 
Emergency  Economic  Powers  Act  (50 
use.  1701-1706)  and  the  United 
Nations  Participation  Act  (22  U.S.C. 
287c).  and  ordered  specific  measures 
against  the  Government  of  the  FRY 
(S&M).  On  April  25. 1993  the  President 
issued  Executive  Order  12846.  blocking 
all  property  and  interests  in  property  of 
all  commercial,  industrial,  or  public 
utility  undertakings  or  entities 
organized  or  located  in  the  FRY  (S&M). 
including  property  and  interests  in 
property  of  entities,  wherever  organized 
or  located,  owned  or  controlled  by  such 
undertakings  or  entities. 


On  October  25, 1994.  the  President 
issued  Executive  Order  12934, 
expanding  the  scope  of  the  national 
emergency  to,  inter  alia,  block  property 
and  interests  in  property  of  the  Bosnian 
Serb  military  and  paramilitary  forces 
and  the  authorities  in  those  areas  of  the 
Republic  of  Bosnia  and  Herzegovina 
under  the  control  of  Bosnian  Serb 
forces;  entities  organized  or  located  in 
those  areas;  entities  owned  or  controlled 
by  any  person  in,  or  resident  in.  those 
areas;  and  any  person  acting  for  or  on 
behalf  of  any  of  the  foregoing. 

The  Bosnian  Serb  individuals 
contained  in  the  list  of  "Bosnian  Serb 
Civilian  and  Military  Authorities"  have 
been  determined  by  the  Treasury 
Department's  Office  of  Foreign  Assets 
Control  ("FAC")  to  be  members  of  the 
Bosnian  Serb  civilian  and  military 
authorities.  The  persons  contained  in 
the  list  of  Blocked  Persons  and 
Specially  Designated  Nationals  of  the 
FRY  (S&M)  have  been  determined  by 
FAC  to  be  (1)  organized  or  located  in  the 
FRY  (S&M);  (2)  owned  or  controlled  by 
entities  that  are  organized  or  located  in 
the  FRY  (S*M);  or  (3)  owned  or 
controlled  by,  or  acting  or  purporting  to 
act  directly  or  indirectly  on  behalf  of, 
the  Government  of  the  FRY.(SAM) 
pursuant  to  §  585.311  of  the 
Regulations.  Many  of  the  latter  persons 
have  been  included  in  prior  notices 
concerning  blocked  persons  of  the  FRY 
(SAM).  57  FR  32051  (July  20. 1992);  59 
FR  59460  (Nov.  17.  1994). 

U.S.  persons  are  prohibited  from 
engaging  in  transactions  with  any  of  tho 
listed  entities  or  individuals  unless  the 
transactions  are  licensed  by  FAC. 
Additionally,  all  assets  within  U.S. 
jurisdiction  owned  or  controlled  by 
these  persons  are  blocked.  U.S.  persons 
are  not  prohibited,  however,  from 
paying  funds  owed  to  these  persons  into 
blocked  accounts  in  domestic  U.S. 
financial  institutions  held  in  the  names 
of  the  blocked  persons.  Notice  of 
blocking  is  effective  upon  the  date  of 
filing  with  the  Federal  Register,  or  upon 
prior  Federal  Register  or  actual  notice. 

BOSNIAN  SERB  CtVIUAN  AND 
MILITARY  AUTHORITIES 

The  mdividuals  identified  below  are 
members  of.  or  have  acted  or  purported 
to  act.  directly  or  indirectly,  on  behalf 
of,  (1 )  the  Bosnian  Serb  military  or 
paramilitary  forces  within  the  territory 
of  the  Republic  of  Bosnia  and 
Herzegovina,  or  (2)  the  authorities  in  the 
territory  within  the  Repubhc  of  Bosnia 
and  Herzegovina  under  the  control  of 
those  force*  (collectively,  the  "Bosnian 
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Serb  authorities").  The  titles  in  this  list 
are  self-claiiBed.  and  do  not  imply  U.S. 
recognition  of  the  Bosnian  Sei^ 
authorities.  The  list  provides  the  name, 
title,  location  and.  if  known,  the  date  of 
birth  ("DOB")  and  place  of  birth 
("POB")  of  each  listed  individuaL  The 
abbreviation  "a.La."  means  "also 
known  as."  The  abbreviation  "SRBH" 
refers  to  the  seif-styled  "Serbian 
Republic"  within  the  Republic  of  Bosnia 
and  Herzegovina.  All  property  and 
interests  in  pnwerty  of  tlM  following 
individuals  are  blocked  if  such  property 
is  in  or  hereafter  comes  within  the 
United  States  or  the  possession  or 
control  of  a  U.S.  person,  including 
overseas  branches: 

Civilian  Authorities 

ANTIC.  Bozidar  (Presidcat  of  SRBH  Chamber 

of  Commerce),  Bosnia-Herzagovina 
B|ELO)EVIC.  Dragomir  (Deputy  in  SRBH 

Assembly),  Pale.  Bosnia-Heraegovina 
BLACOJEV1C.  Pre^  (Diplomat  for  SRBH). 

Bosnia-Herzegovina 
BLAGOfEVlC.  Stanko  (Deputy  in  SRBH 

Assembly).  Bosnia-Herzegovina 
BORKOVIC.  Ratko  (Deputy  in  SRBH 

Assembly).  Bomiia-HerzBgovina 
BOSIC,  Boro  (Minister  of  Industry  and 

Energy  of  SRBH).  Bosnia-Herzegovina 
HRDZ/VNIN.  Radoslav  (a.k.a.  BRDIANIN. 

Radoslav)  (Minister  of  Housing  and 

Building  of  SRBH),  Bosnia-Herzegovina: 

POB:  Ceiinsc  Donji.  Bosnia-Herzegovina 
BUHA.  Aleksa  Dr.  (Foreign  Minister  of 

SRBH).  Bomia-Herzegovina:  DOB: 

November  21. 1939.  POB:  Gacko.  Bosnia- 
Herzegovina 
CVIJANOVIC.  Zeljko  (Head  of  Srpska 

Novinska  Agencija  (SRNA)  News  Agency 

in  Belgrade).  Belgrade.  Serbia. 
n)OKANOVlC  Oragan  (Minister  of  Veterans' 

Issues  of  SRBH).  Bosn ia-Her/agovina 
DOOIK.  Milorad  (Deputy  in  SRBH 

Assembly),  Banja  Luka.  Bo-snia- 

Hcrzegovina 
ERCEG.  Nikola  (Deputy  in  SRBH  Assembly), 

Banja  Luka.  Bosnia-Herzegovina 
GARIC,  Nedeljko  (Deputy  in  SRBH 

Assembly).  Bosnia-Herzegovina 
COSnC.  Uros  (Deputy  in  SRBH  Assembly). 

Bosn  ia-Herzegovina 
ILIC,  Vladimir  (Diplomat  of  SRBH).  Bosnia- 
Herzegovina 
lOLDIC.  Miodrag  (Deputy  in  SRBH 

Assembly).  Doboj.  Bosnia-Herzegovina 
KALINIC.  Dragan  Dr.  (Minister  of  Health  of 

SRBH).  Bosnia-Herzegovina 
KARADZIC.  Radovan  Dr.  (President  of 

SRBH).  Bosnia-Herzegovina:  DOB:  June  19. 

1945.  POB:  Petnica.  Montenegro 
KOLJEViC,  Nikola  Dr.  (a  Vice-President  of 

SRBH).  Bosnia-Herzegovina:  DOB:  June  9. 

1936,  POB:  Baap  Luka.  Bosnia- 

Hanqgovina 
KOVACEVICSveto  (Minister  of  Trade  and 

Supply  of  SRBH).  Boenia-Heraegovioa 
K02UC.  Dusaa  (Prims  Minister  of  SRBH). 

Bosnia-Hensfovina 
KRAJISNIK.  Mbnctlo  (Piwident  of  SRBH 

Assembly),  Baaia  Luka,  Bosnia- 


Herzagovina:  DC^  Jauiary  20. 194S.  POB. 

Radovac.  Sarajevo,  Bonua-Herzegovina 
KRBCA.  Mileoko  (Diplomat  of  SRBH). 

Bosniar-HongDvina 
KRUN1C.  Goran  (Diplomat  of  SRBH).  Bosnia- 

Herzagoviaa 
LAJiC.  NedalfkofMliuster  of  Transportation 

and  Caraanuucatkni  of  SRBH).  Bosnia- 
Herzegovina 
LAIGC.  Nedal^  (Secretary  of  SRBH), 

Bosnia-Hetzi^gDvina 
LUKIC.  Vladimir  (Deputy  in  SRBH 

Assembly).  Pale.  Bosnia-Herzegoxnna: 

DOB:  circa  1930. 
MAKSIMOVFC  Vojislav  (Head  of  Srpsto 

Demokratska  Stmitka  Srpsidh  Zemalfa 

Deputy  Group,  Mayor  of  "Serb  Sarajevo"). 

Sarajevo.  Besnia-Herzegovina:  DOB:  1939. 

POB:  Ustikrrfina.  Bosnia-Herzegovina 
MiaC.  Momcilo  (Deputy  in  SRBH 

Assembly),  Bosnia-Herzegovina 
MILANOVIC.  Pantelija  (Deputy  in  SRBH 

Assembly),  Pale,  Bosnia-Herzegovina 
MILJKOVK:.  Milan  (Deputy  in  SRBH 

Assembly).  DoboJ,  Bosnia  Herzegovina 
MIOVCIC.  Zdravko(Cbef  du  Cabinet  of 

Premier  of  SRBH).  Bosnia-Herzegovina 
NEDIC,  Miladin  (Deputy  in  SRBH  Assembly). 

Ozren.  Bosnia-Herzegovina 
NINKOViC.  Milan  (Minister  of  Defense  of 

SRBH).  Bosnia-Herzegovioa:  POB:  Doboj 

Region.  Bosnia-Herzegovina 
OSTOJIC,  Branko  (Deputy  Prime  Minister 

and  Economics  Minister  of  SRBH).  Bosnia- 
Herzegovina 
OSTOIIC.  Velibor  (Deputy  in  SRBH 

Assembly).  Banja  Luka,  Bosnia- 
Herzegovina;  DOB:  1945,  POB:  Foca- 

Celebici.  Bosnia-Herzegovina 
PEJIC.  Momcilo  (»tBH  National  Bank 

official).  Bosnia-Herzegovina 
PEJIC.  Ranko  (Minister  of  Finance  of  SRBH). 

Bosnia-Herzegovina:  DOB:  Jane  12. 1935. 

F>OB:  Ilijas.  Sarajevo.  Bosnia-Herzegovina 
PERIC.  Niksa  (Deputy  in  SRBH  Assembly). 

Bosnia-Herzegovina 
PERIC.  Vitomir  (Secretary  of  Judicial  issues 

of  SRBH).  Bosnia-Herzegovina 
Plavsic.  Biljaoa  (a  Vice-President  of 

SRBH).  Bosnia-Hn-zegovina:  E>OB:  July  7. 

1930.  POB:  Banja  Luka,  Bosnia- 
Herzegovina 
POPOVIC.  Vitomir  (Deputy  in  SRBH 

Assembly).  Banja  Luka,  Bosnia- 
Herzegovina 
PUnC.  Miienko  (Deputy  in  SRBH  Assembly 

Bosnia-Herzegovina 
RAKIC.  Zivko  (Minister  of  the  Interior  of 

SRBH),  Bosnia-Harzegovina 
RASUO.  Nedeljko  (Deputy  in  SRBH 

Assembly),  Sanski  Most.  Bosnia- 
Herzegovina 
RENOVICA.  Miianko  (Special  Advisor  to 

President  of  SRBH),  Bosnia-Herzegovina 
ROSIC.  Jovo  (Mintster  <rf  Justice  ^IBH). 

Bosnia-!  letaagovina 
SAVIC,  Miles  (Secretary  of  SRBH  Anemblv) 

BasDia~HenegpviBa 
SENIHG.  Borivoj  (Minister  of  Agriculture  and 

Forestry  of  SRBH).  Bosnia-Heczegovina 
SPASIC.  Andrea  (Gooecal  Secretary  of 

SRBH),  Boania-Hefzegpvioa 
SRDIC.  Sido  (Oepaly  in  SRBH  Assembly). 

Prijedor.  Bosaia  Ileraagovlna 
TOHOLJ.  Minslai^  (lifimster  of  Infonnatioo 

of  SRBH).  BosaiB-Herze|y>vina:  DOB:  Aoril 


11. 19S7.  POB:  Ljubinje.  Bosaia- 

Herzagovina 
TRBOJEVIC.  Milan  (Counsekir  to  Premier  of 

SRBH).  Bosnia-Herzegovina 
VOLAS.  Cado  (PrasideBt  of  Alliance  of  SRBH 

Trade  UnimiB).  Bosoio-Herzegovina 
VRACAR.  Miienko  (a  Governor  of  SRBH 

National  Bank),  Bosnia-Herzegovina 
VUOJREVK:.  Bozidar  (Deputy  in  SRBH 

Assembly.  Mayor  of  Trabinie),  Trebinje. 

Bosnia-Herzegovina:  DOB:  September  22. 

1936.  POB:  Trebinie,  Bosnia-Herzegovioa 
VUKOVK:.  Vlado  (Assistant  Minister  of 

Defense  of  SRBH)  Bosoia-Herzegovina; 

POB:  DoIk^  Region.  BoBoia-Herzegovina 
ZAMETICA.  Jovon  (Advisor  and  Spokesman 

ior  Presideot  of  SSBKl  Bosnia- 
Herzegovina 
ZICIC,  Branistava  (Secretary  of  Ministry  of 

Trade  and  Supply  of  SRBH).  Bosnia- 
Herzagovina 
ZUKOVIC.  Ljubomir  (Minister  of  Education. 

Science,  and  Culture  of  SRBH),  Bosnia- 

Herzagoviiu 

Military  Aothoritiea 

ANDZIC,  Rodoljub  (Colonel  and  Commander. 
Mixed  Herzegovina  Air  Force  and  Air 
Defieaae  Brigade,  SRBH  Forces).  Bosnia- 
Herzegovina 

BORIC.  Grujo  (Major  General  and 
Commander.  Second  Krajina  Corps,  SRBH 
Forces,  based  at  Drvai),  Bosnia- 
Herzegovina 

BOROJEVIC.  Slobodan  (Coiooei  and 
Commander  Eleventh  Infantry  Brigade. 
First  Krajina  Corps.  SRBH  Forces).  Besnia- 
Herzegovina 

BUNDALO.  Ratko  (Colonel  and  Conunander. 
First  Combined  Antitank  ArliUer>'  Brigade. 
First  Krajina  Corps.  SRBH  Forces)  Bosnia- 
Herzegovina 

DJUKIC  Diordfe  (Major  General  and  Chief  of 
Logistics  SRBHFon«s)  Bosnia- 
Herzegovina 

GAGOVIC   Milislav 'Major  General  SRBH 
Forces),  Bosnia-Herregovina 

GALIC,  Stanislav  (Major  General  and  a  Corps 
Commander,  Sarajevo-Romani  Corps, 
SRBH  Forces)  Bosnia-Herzegovina 

GRUBAC  Radovan  (Colonel  General  and 
Commander,  Herzegovina  Corps.  SRBH 
Forces)  Bosnia-Herzegovina;  DOB:  1949. 

GVERO,  Milan  (Cokinel  Lieutenant  General 
and  Deputv  Army  Commander  SRBH 
Forces).  Bosnia-Herzegovina 

KELECEVIC.  Boskc  (Major  General  and  Chief 
of  Staff  First  Krajina  Corps  SRBH  Forces). 
Bosnia-Herzegovina 

MILOVANOVIC.  Manojlo  'Major  General  and 
Military  Chief  of  Staff.  SRBH  Forces). 
Bosnia-Herzegovina.  IX>B  cirra  1943- 
1944.  POB  Lijevoe  Pcije  B'Kixa 
Herzegovina 

MILOSEVIC  Or^omir  (a.La.  MILOSEVIC. 
Dragan)  (Major  General  and  Commai)der. 
Sanjevo-RtMuanijski  Coips,  SRBH  Forcefi). 
Bosnia-Herzegovina 

MLADIC  Ratko  (Colonel  General  and  Aimy 
Commander,  SRBH  Forces).  Bosnia- 
Herzegovina;  DOB:  March  12.   «M-  POB 
Bozioovici.  Bosnia-Herzegovina 

NINKOVIC.  Zivomir  (Major  General  and 
Commander  Air  Force  and  Air  Defense. 
SRBH  Fonses).  Bosnia-Herzegovina 
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SAVIC.  Milorad  (U.  Colonel  and 
Commander.  Second  Kra^ina  Brigade.  First 
Krajina  Corps.  SRBH  Forces).  Bosnia- 
Herzegovina 

SIMIC.  lovica  (Maior  General  and 
Commander.  Eastern  Bosnian  Corps.  SRBH 
Forces,  based  at  Bijeliina).  Bosnia- 
Herzegovina 

SIMIC.  Ratomir  (Colonel  and  Commander. 
First  Armored  Brigade.  First  Krajina  Corps, 
SRBH  Forcm).  Bosnia-Harzegovina 

SKORIC.  Milan  (Lt.  Colonel  and  Commander. 
Second  Armored  Brigade,  First  Kraiina 
Corps,  SRBH  Foroas).  Bosnia-Herzegovina 

SREMO.  Vlado  (Maior  General  and  Chief  of 
Staff.  East  Herzegovina  Corps.  SRBH 
Forces).  Bosnia-Henogovina:  DOB:  193S. 
FOB:  Mostar.  Bosnia-Herzegovina 

TAUC.  Momir  (Lt.  Colonel  General  and 
Commander.  First  Krajina  Corps.  SRBH 
Forces,  based  at  Banja  Luka).  Bosnia- 
Herzegovina.  DOB.  |uly  15.  1942.  FOB: 
Valjevo.  Serbia 

TOPIC,  Vlado  (Lt.  Colonel  and  Commander. 
Sixteenth  Artillery  Brigade.  First  Krajina 
Corps,  SRBH  Forces),  Bosnia-Herzegovina: 
DOB:  1955.  POB:  Prijedor,  Bosnia- 
Herzegovina 

TIIBIN,  Dusan  (Lt.  Colonel  and  Commander. 
Fifth  Kozarska  Brigade.  First  Krajina  Corps. 
SRBH  Forces).  Bosnia-Herzegovina 

ZEL|A)A,  Radmilo  (Colonel  and  Commander, 
Forty-third  Motorized  Brigade,  First 
Krajina  Corps,  SRBH  Forces)  Bosnia- 
Herzegovina 

ZIVANOVIC,  Milenko  (Major  General  and 
Commander,  Drina  Corps.  SRBH  Forces). 
Bosnia-Herzegovina 

ZUPLJANIN.  Slobodan  (Lt  Colonel  and 
Commander.  Twenty-second  Infantry 
Brigade.  First  Krajina  Corps.  SRBH  Forces) 
Bosn  ia-Hef zegov  i  na 

BLOCKED  PERSONS  AND  SPECIALLY 
DESIGNATED  NATIONALS  OF  THE 
FEDERAL  REPUBLIC  OF  YUGOSLAVIA 
(SERBIA  AND  MONTENEGRO) 

The  individuals  and  companies 
identified  below  are  organized  or 
located  in  the  Federal  Republic  of 
Yugoslavia  (Serbia  and  Montenegro) 
(hereafter,  the    FRY  (SAM)'),  are  owned 
or  controlled  by  undertakings  or  entities 
that  are  organized  or  located  in  the  FRY 
(S&M).  or  are  owned  or  controlled  by.  or 
have  acted  or  purported  to  act,  directly 
or  indirectly,  on  behalf  of  the 
Government  of  the  FRY  (SAM).  The  list 
provides  the  nain«  and.  to  the  extent 
known,  location  (and,  for  individuals, 
the  date  of  birth  ("DOB")  and/or  place 
of  birth  (••POB*).)  of  each  blocked 
individual  or  entity.  The  abbreviations 
"a.k.a.,"  "f.k.a.."  and  "n.k.a."  mean 
"also  known  as."  "farmerly  known  as." 
and  "now  known  as,"  respectively. 
Blocked  vessel  entries  indicate  the 
following:  vessel  name,  (call  sign),  type, 
size,  country  (prior  country]  of 
registration,  and  (vessel  owner)  ((prior 
ves&til  owner)).  All  property  and 
ii>terests  in  property  of  the  following 


individuals  and  entities  an  blocked  if 
such  property  is  in  or  hereafter  comes 
within  the  United  States  6r  the 
possession  or  control  of  a  U.S.  person, 
including  overseas  branches;  further,  no 
U.S.  person  may  engage  in  transactions 
involving  the  following  blocked  vessels: 

13  )UU,  Podgorica,  Montenegro.  FRY  (SAM) 
21  MA),  Belgrade,  Serbia.  FRY  (SAM) 
ABRAMOVIC  Miroslava:  DOB:  February  20, 

1956:  (moves  from  country  to  country) 

(individual) 
ADMIRAL  ZMAJEVIC  (9HTX3)  General  Dry 

Cargo  8.S69GT  Malu  flag  (South  Adriatic 

Bulk  Sh^iping  Ud.)  (vesael) 
AERODROM  BEOGRAD  (a.k.a.  AIRPORT 

BELGRADE),  Belgrade,  Serbia,  FRY 

(SAM) 
AEROINZINJERINC,  Belgrade,  Serbia.  FRY 

(SAM) 
AGENCL\  d.d..  New  York,  U.S.A. 
AGRO-UNIVERZAL,  Kanijiza,  Vofvodina, 

FRY  (SAM) 
AGROBANKA  BELGRADE,  all  ofTices 

worldwide 
AGROEXPORT,  Belgrade,  Serbia.  FRY  (SAM) 
AGROOPREMA,  Belgrade,  Serbia.  FRY 

(SAM) 
AGROPANONUA,  Vrsac,  Vojvodina,  FRY 

(SAM) 
AGROPROM  BANKA  d.d.,  Banja  Luka, 

Bosnia-Herzegovina 
AGROPROMET,  Kikinda,  Vojvodina,  FRY 

(SAM) 
AGROVO)VODINA  (a.k.a. 

AGROVOfVODINA  EXPORT-IMPORT). 

23  Oktobra  blvd.  61.  21000  Novi  Sad. 

Vojvodina.  FRY  (SAM),  all  offices 

worldwide,  including  the  following: 
Karafiatova  40,  Prague  10.  Czech  Republic: 
Katona  )ozef  utca  10/a,  1137  Budapest  13. 

ker.  Hungary: 
Mosfiiimovskaja  42.  .Moscow,  Russia: 
Warynskiego  28  m  40,  Warsaw,  Poland 
AIK  SUMADIIA,  Kragujevac.  Serbia,  FRY 

(SAM) 
AIK  VRANJE,  Vranje,  Serbia,  FRY  (SAM) 
AIR  )UGOSLAVIA,  Belgrade,  Serbia,  FRY 

(SAM) 
AIRE  F  (fk.a  OBOD)  (qHTG3)  General  Dry 

Cargo  13,65lGT  MalU  flag  (Oktoih 

Oversees  Shipping  Ltd.)  (vessel) 
AIRPORT  BELGRADE  (a.k.a.  AERODROM 

BEOGRAD).  Belgrade.  Serbia.  FRY  (SAM) 
AKA  BANK  (a.k  a  AKA  BANKA,  f  ka. 

AGRO-KARIC  BANK),  109004 

Ulyanovskaya  40/22/strenie  1,  Moscow, 

Russia: 
Kra*nodar.  Russia 
ALBA  ()8FM9)  RO/RO  Cargo  91 5GT  Saint 

Vincent  flag  (Montenegro  Oversees 

Navigation  Ltd.)  (vessel) 
ALUMINUM  OXJPERATIVE  PODGORICA 

(a.k.a.  KOMBINAT  ALUMtNI)UMA 

PODGORICA),  POB.  22,81000 

Podgorica.  Montenegro,  FRY  (SAM) 
AMEROPA  MERCHANDISINC  CORP  .  East 

Rockaway,  NY,  U.S.A. 
ANDJK:,  Slobodan.  Kolazceia  1. 1 1000 

Belgrade,  Seibia  (individual) 
ANGLO- YUGOSLAV  BANK  (n.ka.  AY 

BANK  UMTTED),  London.  England 
APATEX-APATIN,  Industriiska  Zona.  25260 

Apatin,  Serbia,  FRY  (SAM) 


ARENAL  SHIPPING  &A..  Oflke  803, 

Nicolaou  BentadrofBoa  Gantra. 

Pentadromoa  luactloa.  Limataol,  Cyprus 
AS  IMPEX/AEROSERVIS.  Swfoia.  FRY  (SAM) 
ASSOCL\TED  BANK  OP  KOSOVO  (a.k.a. 

UDRUZENA  KOSOVSKA  BANKA).  all 

offices  worldwide,  including  the 

following: 
Rossmarkt  14/111. 6000  Frankfurt  am  Main 

1,  Germany: 
Schauenbergstrasse  8. 8046  Zurich, 

Switzerland 
ASSOOATED  BELGRADE  BANK  (a.k.a. 

BEOBANKA  d.d.:  a.k.a.  BEOGRADSKA 

BANKA  d.d.:  a.k.a.  UDRUZENA 

BEOGRADSKA  BANKA).  all  offices 

worldwide,  including  the  following: 
38  Rue  Ali  Azil,  Algiers,  Algeria: 
Landestrasse-Hauptstrasse  l/III,  1030 

Vienna,  Austria: 
40  Rue  de  I'Ecuyer,  BTE  8, 1000  Brussels, 

Belgium: 
Sokolovska  93/2p,  Prague  8-Karlin.  Czech 

Republic: 
108  Fenchurch  Street.  London  LEG  3M  5 

)),  England: 
71  Avenue  des  Champs-Ely  sees,  75008 

Paris,  France: 
Alt  Moabit  74, 1000  Berlin  21,  Germany: 
Karlstrasse  31,  4000  Dusseldorf  1. 

Germany: 
85-93/IV  Zeil,  6000  Frankfurt  am  Main, 

Germany: 
Lange  Reihe  66,  2000  Hamburg  1, 

Germany: 
Drokstre  Suasse  14-16,  3000  Hannover  1 . 

Germany: 
Kleine  Budergasse  13,  5000  Koln  (Cologne) 

1,  Germany; 
Sonnenstrasse  12/III.  8000  Munich  2, 

Germany: 
Tubingerstrasse  72.  7000  Stuttgart  1 . 

Germany: 
Piazza  Velasca  5,  Milan,  Italy; 
P.O.  Box  2869.  Tripoli,  Libya: 
Damrak  28-30/IV.  Amsterdam, 

Netherlands: 
Przedstawicielstwo,  Aleie  Roz  5,  Warsaw, 

Poland; 
Kungsgalen  32/V1,  P.O.  Box  7592,  10393 

Stockholm,  Sweden: 
Uranis  Strasse  14/111,  8001  Zurich, 

Switzerland; 
P.O.  Box  3502,  Harrare.  Zimbabwe 
ASSOCIATION  OF  YUGOSLAV  RAILWAYS 

(a.k.a.  ZAJEDNICA  JUGOSLOVENSKIH 

ZELEZNICA),  Belgrade,  Serbia,  FRY 

(SAM) 
ASTRO-ORION,  Serbia.  FRY  (SAM) 
Al^KS.  Belgrade.  Seibia.  FRY  (SAM) 
AUTOMOBILE  INDUSTRY-CRVENA 

ZASTAVA  (a.ka.  ZASTAVA;  a.k.a. 

ZAVODI CRVENA  ZASTAVA- 

KRAGUfEVAC),  Kragujevac.  Serbia,  FRY 

(SAM) 
AUTOPREVOZ.  Pljevlia.  Montenegro.  FRY 

(SAM) 
AUTOTEHNA,  Belgrade.  Serbia.  FRY  (SAM) 
AVALA  (nka.  DAN:  Lk.a.  COLD  STAR) 

()aFN7)  Bulk  Carrier  27.0e8CT  Denmark 

(Saiot  -VincaBt)  Flag  (Laooala  Sbipping) 

((Sunbow  Maritime  S.A.n  (vassel) 
AVKX^ENEX.  Milentia  Popowica.  1107a 

Bei^rada.  Serina,  FRY  (SAM) 
AVNOIA  57.  SeH)ia,  FRY  (SAM) 
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AVRAMOVIC,  Dragoslav:  Governor  of 
National  Bank  of  Yugoslavia:  Bulevar 
Revoluciie  IS,  11000  Belgrade,  Serbia, 
FRY  (SAM);  13200  Cleveland  Drive. 
Rockville.  Maryland.  U.S.A.;  DOB: 
October  14, 1919  (individual) 

AY  BANK  UMITED  (f.k.a.  ANGLO- 
YUGOSLAV  BANK),  London,  England 

BSE.  GENEX  CO.  LTD.  (a.ka.  BSE. 
TRADING  LIMITED),  Heddon  House, 
149-151  Regent  Street,  London,  WlR 
8HP,  England 

BSE.  TRADING  UMITED  (f.k.a.  B.S.E. 

GENEX  CO.  LTD.).  Heddon  House,  149- 
151  Regent  Street.  London,  WlR  8HP. 
England 

BAGERSKO  BRODARSKO  PREDUZECE. 
Hajduk  Veljkov  Venae  46, 11000 
Belgrade,  Serbia,  FRY  (SAM) 

BALKAN,  Suva  Reka.  Serbia,  FRY  (SAM) 

BALKANI)A,  Belgrade,  Seibia,  FRY  (SAM) 

BANJALUCKA  BANKA  d.d.,  Banja  Luka, 
Bosnia-Herzegovina 

BANK  FOR  DEVELOPMENT  OF  KOSOVO 
AND  METOHI)A,  all  offices  worldwide 

BANK  FOR  FOREIGN  TRADE  AD  (a.La. 
JUGOBANKA:  a.k.a.  JUGOBANKA  d.d.; 
a.k.a.  YUGOBANKA),  all  offices 
worldwide 

BANK  FOR  FOREIGN  TRADE  AD-SKOPJE 
{a.k.a.  JUGOBANKA:  a.k.a.  JUGOBANKA 
d.d.;  a.ka.  YUGOBANKA),  Skopje, 
Former  Yugoslav  Republic  of  Macedonia 

BANK  OF  VOJVODINA  (a.ka. 

VOJVODJANSKA  BANKA  d.d.,  f.k.a. 
VOJVODINA  BANK-ASSOCL\TED 
BANK.  NOVI  SAD),  P.O.  Box  391. 
Bulevar  Marsala  Tita  14,  21001  Novi 
Sad,  Vojvodina,  FRY  (SAM) 
(headquartered  in  Novi  Sad,  Vojvodina, 
FRY  (SAM)),  all  offices  worldwide, 
including  the  following: 
Langham  House,  308  Regent  Street, 

London,  WlR  SAL.  England: 
Kaiser  Strasse  3, 6000  Frankfurt  am  Main, 
Germany 

BANQUE  FRANCO  YOUGOSLAVE,  Paris, 
France 

BANQUE  NATIONALS  DE  YOUGOSLAVIE 
(a.k.a.  NATIONAL  BANK  OF 
YUGOSLAVIA:  a.k.a.  NARODNA 
BANKA  JUGOSLAVIJE),  Belgrade, 
Serbia,  FRY  (SAM) 

BAR  (9HSU3)  Bulk  Carrier  17,460GT  Malta 
flag  (Bar  Overseas  Shipping  Ltd.)  (vessel) 

BAR  OVERSEAS  SHIPPING  LTD.,  Valletta. 
Make,  c/o  Rigel  Shipmanagement  Ltd., 
Second  Floor,  Regency  House,  Republic 
Street.  Valletta.  Malta 

BAYAMO  (f.ka.  NIKSIC)  (9HTF3)  Bulk 
Carrier  9.916GT  Malta  flag  (Lovcen 
Overseas  Shipping  Ltd.)  (vessel) 

BEGEJ  SHIPYARD,  Temisvarski  drum  bb, 
23000  Zrenjanin,  Serbia.  FRY  (SAM) 

BEKO.  Bulevar  Vojvode  Bojovica  6-6, 11000 
Belgrade,  Serbia,  FRY  (SAM) 

BELGRADE-PREDUZECE  ROBNIH  KUCA. 
Belgrade,  Serbia,  FRY  (SAM) 

BELGRADE  RAILROAD  TRANSPORTATION 
ORGANIZATION  (a.k.a.  ZELEZNICKO 
TRANSPORTNO  PREDUZECE 
BEOGRAD),  Belgrade,  Serbia,  FRY  (SAM) 


BEOBANKA  d.d.  (a.k.a.  ASSOCIATED 

BELGRADE  BANK;  a.k.a.  BEOGRADSKA 

BANKA  d.d.;  a.k.a.  UDRUZENA 

BEOGRADSKA  BANKA),  all  offices 

woridwide  (see  ASSOCIATED 

BELGRADE  BANK) 
BEOCINASKA  FABRIKA  CEMENTA,  Tig  Ive 

Lole  Ribara  1,  21300  Beocin,  Serbia,  FRY 

(SAM) 
BEOGRAD  (n.k.a.  MARIEL)  (9HSV3)  Bulk 

Carrier  15,396GT  Malta  Flag  (Lovcen 

Overseas  Shipping  Ltd.)  (vessel) 
BEOGRAD  AGRICULTURAL  COMPLEX 

PKB,  11213  Padinska  Skela,  Belgrade. 

Serbia,  FRY  (SAM) 
BEOGRAD-PREDUZECE  ZA  UPRAVA 

ELEKTROENERGICNIK  SISTEMA. 

Belgrade,  Seibia,  FRY  (SAM) 
BEOGRADSKA  BANKA  d.d.  (a.k.a. 

ASSOCL^TED  BELGRADE  BANK;  a.k.a 

BEOBANKA.  d.d.;  a.k.a.  UDRUZENA 

BEOGRADSKA  BANKA),  all  offices 

worldwide  (see  ASSOCIATED 

BELGRADE  BANK) 
BEOGRADSKA  CYPRUS  OFFSHORE 

BANKING  UNIT  (COBU),  Nicosia. 

Cyprus 
BEOGRADSKA  BANKA  DD  CYPRUS 

OFFSHORE  B/VNKING  UNIT,  Nicosia, 

Cyprus 
BEOGRADSKA  PLOVIDBA  (a.k.a. 

BEOPLOV),  Lenjinov  Bulevar  165A, 

11070  Novi  Beograd,  Serbia,  FRY  (SAM) 
BEOMEDICINA,  Belgrade,  Seibia,  FRY  (SAM) 
BEOMEDICINA,  Vojislava  Ilica  145. 11000 

Belgrade,  Serbia.  FRY  (SAM) 
BEOPLOV  (a.k.a.  BEOGRADSKA 

PLOVIDBA),  Lenjinov  Bulevar  165A. 

11070  Novi  Beograd,  Serbia,  FRY  (S&M) 
BIG  ARENA  (a.k.a.  BIGARENA  TRADING 

LTD.).  21  Kosta  Ourani  Street.  P.O.  Box 

7001.  Limassol,  Cyprus 
BIG  ARENA  TRADING  LTD.  (a.k.a. 

BIGARENA  TRADING  LTD.),  Moscow. 

Russia 
BIJELO  POLJE  (n.k.a.  C.  BLANCO)  (9HSW3) 

Bulk  Carrier  17,460GT  Malta  Flag  (Bar 

Overseas  Shipping  Ltd.)  (vessel) 
BIMEL  LIMITED,  Cyprus 
BINGO  FRANCE  (n.k.a.  SIMPO  FRANCE).  28 

Rue  du  Puits  Dixmes  Sennia  606. 94320 

Thiais:  CEDEX-France 
BIP,  Bulevar  Vojvode  Putnika  S,  11000 

Belgrade.  Serbia,  FRY  (SAM) 
BJELASICA,  Bijelo  Polje,  Serbia,  FRY  (SAM) 
B  K  COMPANY  (a.k.a.  BRACA  KARIC 

COMPANY,  a.ka.  BRACA  KARIC 

TRAM  COMPANY,  a.k.a.  KARIC 

BROTHERS  HOLDING,  a.k.a.  B  K 

HOLDING),  Palmira  Toljatija  3, 11070 

Novi  Beograd.  Serbia,  all  aflTiliated 

companies  worldwide,  including  the 

following: 
B  K  HOLDING  SOUTH  GATE,  Fedba 

Towrers,  P.O.  Box  30567,  Kenva; 
B  K  HOLDING  TASHKENT,  ul.  May.  d.  85. 

Tashkent,  Uzbekistan; 
B  K  HOLDING  TOBOLYSK  (a.k.a.  B  K 

HOLDING  TOBOLJSK),  Gostinica 

Inostranih  Speciyalistov,  kin  8, 

Tobolysk.  6-tya  mikrorayon, 
Tyumenskaya  Oblast,  Russia; 
B  K  HOLDING  YAKUTSK  (a.k.a.  B  K 

HOLDING  JAKUTSK),  ul.  Yaroslavskaya. 

d.  30/1  kv  101.  Yakutsk.  Siberia,  Russia: 


B  K  HOLDING  ZAPOROZHYE  (a.k  a.  B  K 

HOLDING  ZAPCHIOZJE),  Prospekt 

Lenina,  181,  kv.  35,  Zaporozhye,  330006 

Ukraine; 
B  K ING,  Moscow,  Russia; 
B  K  TRADE,  5th  Voykovskiy  pr  12, 

Moscow,  Russia  125171 
BOJ/lNA,  Cetinje.  Montenegro,  FRY  (SAM) 
BOKA  (n.k.a.  KING  UON,  f.k.a.  HANTIMAN) 

(9HUQ3)  General  Dry  Cargo  13.688GT 

Malta  Flag  (Worldwide  Ocean  Chartering 

Group)  ((South  Adriatic  Bulk  Shipping 

Ltd.))  (vessel) 
BOKA,  Herceg  Novi.  Montenegro,  FRY  (S&M) 
-  BOKA  OCEAN  SHIPPING  CORPORATION, 

Monrovia,  Liberia,  c/o  Jugoslavenska 

Oceanska  Plovidba  BB.  Njegoseva.  P.O. 

Box  18,  85330  Kotor.  Montenegro.  FRY 

(SAM) 
BOR-TOPIONICA  I  RAHNTRIJA  BAKRA, 

Bor,  Serbia,  FRY  (SAM) 
BRACA  KARIC  (a.k.a.  KARIC  BROTHERS), 

Belgrade,  Serbia,  FRY  (SAM)  (see  also  B 

K  COMPANY) 
BRACA  KARIC  COMPANY,  109004 

Uyanovskaya  40/22  stroyenie  1,  Moscow 

Russia 
ERISA  (f.k-a.  IVANGRAD)  (9HTB3)  General 

Dry  Cargo  13.651GT  Malta  Flag  (Oktoih 

Overseas  Shipping  Ltd)  (vessel) 
BRODOGRADIUSTE  NOVI  SAD.  Kamenicka 

ada  1,  21000  Novi  Sad,  Serbia,  FRY 

(SAM) 
BRODOIMPEX.  Belgrade.  Serbia.  FRY  (SAM) 
BUDVA  (9HUH3)  Bulk  Carrier  17,397GT 

Malta  Flag  (South  Adriatic  Bulk 

Shipping  Ltd.)  (vessel) 
BUDV/VNSKA  RIVIJERA.  Budva. 

Montenegro.  FRY  (SAM) 
BULK  STAR  (f.k.a.  JUGOMETAL)  (J8FN8) 

Ore/Bulk/Oil  Carrier  79.279GT  Saint 

Vincent  Flag  (Litalia  Shipping  S.  A.) 

(vessel) 
BYE  LTD..  Morley  House.  314-322  Regent 

Street.  London  WlR  5AE,  England 
C.  BLANCO  (f.k.a.  BIJELO  POLJE)  (9HSVV3) 

Bulk  Carrier  17.460GT  Malta  Flag  (Bar 

0\'erseas  Shipping  Ltd.)  (vessel) 
CANNED  FRUIT  AND  VEGETABLE 

PRODUCTION  OF  PROKUPLJE  (a.k.a. 

HISAR-FABRIKA  ZA  PRERADU  VTKlA  I 

POVRCA).  Prokuplje.  Seibia.  FRY  (S&M) 
CENTRAL  COMMERZ  CONSULTING 

ENGINEERING  TRADING  GMBH. 

Zeppelinallee  71  6000  Frankfurt  90. 

Germany 
CENTROCOOP  (a.k.a.  CENTROCOOP 

EXPORT-IMPORT  ENTERPRISE), 

Serbia,  FRY  (S&M) 
CENTROCOOP-BELKAMEN.  Kavadarci. 

Serbia.  FRY  (S&M) 
CENTROCOOP  FRANCE  EXPORT  I.MPORT, 

31  Rue  St  Ferdinand.  75017  Paris.  France 
CENTROCOOP  GMBH.  Winkelsfelderstrasse 

21.  4000  Dusseldorf  30.  Germany 
CENTROCOOP-HLADNJACA  BAR.  Bar. 

Montenegro.  FRY  (S&M) 
CENTROOOOP-INVEST.  Belgrade,  Serbia, 

FRY  (S&M) 
CENTROCOOP  ITAUANA  (branch  office),  c/ 

o  Intex  Sri.,  Via  Delia  Greppa  4.  34100 

Trieste.  Italy 
CENTROCOOP  ITAUANA.  Via  Vitruvio  43, 

20124  Milan.  Italy 
CENTROCOOP  LTD..  162-168  Regent  Street, 

London  Wl  STB.  England  » 
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(XNTKOUXlf  PBM;UK.  Cmkmkm  Htfi. 

CENTROGOOP-PKNZVODNtA,  B«>l«n<l« 

Serbia.  FRY  (SftM) 
(£NTROCCX)F  WARSAW.  Wmm» .  l\>)aJMi 
rEI^TTROEXraiiT.  tolyJi.  S«rhw.  FKY 

(S&M) 
( EymOUAKUcl.  iMRrade.  Serbia.  FRY 

ISAM) 
CENTmnWOUCr  |a.La.  YtKXTItXJRSL 

T«i  Aviv,  hnwl 

CENTROPRODIJCT,  BARl  UIl*. 

YUOCrromtSk  Vw  PriKJfi*  Aatniw  2S. 

TOIZI  Bvi.  lUly 
CENTHOPfWOUCr  HEUAS S AJtU 

XmiMi  S.  KaIomIu  Square.  Arimu 

10*73.  Cwc« 
CENTROPROnUCT,  ROME  (a  k  a 

YUGOrOURSIl  V'w  BMMtati  7fv  0OtS7. 

Rome.  Italy 
(£r>nKOfM]DUCr  &  A  .  c/OkvMe  S5  Etc 

IV.  4A  IlidwA  SfMUi  2Mno 
(3iNl  ROPKOni JCrr.  S.A.R.L.  fa.k.m. 

Yl  ( .( )TOI«S  S.AM. L. ).  3»  •WBtie  dr 

Pri«9<JUnd.  790(W  nvis.  Pi  lite 
CENTROPRODUCT  S.R  L  la.k.a. 

YUGOTOUIS?,  Vfa  ApMflo  2.  2in21 

Miln.  »Bly 
ClENTROPBOOUCr.  TKSSTE.  Vi»  Pabno 

PfM  TO.  Trime.  My 
CENTROPROfFKT.  IM|sradv.  5irrfeia.  FRY 

(SAM) 
CENTROPROM.  Kara  ftMnfova  20.  TtOOO 

BllflKnNBff.  S0fTR8«  PnT  (SAmJ 

(.T-NTROSt.AV»FA,  Novt  S«t  Vot^xfina.  FRY 

(SAM) 
CENTROTEKSTIf,  Belgpide.  .Sert)ia,  FRY 

(S»M) 
(.EiVmOTlSXTTL  AVSSENHAXOELS  (7MBH. 

llochstrasse  48. 6000  Frankfurt  am  Main. 

Cuiiiiarrf 
CENTROTEX TIL  AUSSENHANUtUS  CMUi 

Karhrnusfl  SO,  SOOO  Munich.  Cermaoy 
CENTROrEXTU-  ISC.  Naw  York.  NY.  U.S^ 
CE5TAR  CTIaknownl  RO/SO  Cargp/Ferr> 

I  Z7(  rr  YugptlaviA  n^  CM«Mtogra<in|»' 

Gradievoo  PMdiuaca)  (\rM«il) 
CimNIE  liuLa.  njVYA)  (aHSY3J  Bulk 

Carriar  VjOZSCT  MalU  Ft^  CLovi«n 

Oversea*  Shipping  Lid.)  (ves&el) 
(  HAMBER  OF  ECONOMY  OF 

MONTENH»0  fa.k^  PRIVREDNA 

KUM(7R.A  CRNECORE).  PwiKpruo. 

VfoiHenpfiru.  FKY  (.S*Vf) 
(MAMHER  Ut-  ECUt>iOMY  OF  SbRBLA  (.1  k.a. 

PRIVREDNA  KOUORA  SRHI)E). 

BelKHitte.  Serhia.  FRY  (SftM) 
CI  (AMBER  OF  baJNUMY  OF 

YltWSLAVrA  (a.kj*.  PRIVREDNA 

UiUtMA  tllCOSLAVllE).  &<>{«»<<«>. 

Serbia  FiV  CSfliMl 
( .flESA.  L.  Bd.  Ma«tMru  24  el  Uf.  AP   tH. 

Se<  (01  \.  Bucharest.  R<j(ivd»ia  (aiidreka  o\ 

EA.ST  POINT  HOLDtM;S)  IknUtvihua^ 
CICALA.  Andrea.  Pla.ia  Uberty  No.  a.  20\J\ 

MUau.  lUly  Ud«irM»s  of  EAST  POiNT 

»OLniN(;S)  findividual) 
CiNEX.  Suig^rsUaastt  Z/H.  lOlO  Vrcrtna. 

Austria 
COMBICK  AUSSENHANDEl^ GMBH,  all 

offkos.  uacUtding  the  UkiMrwig: 
luiistinKtr.isse  4ft,  1040  B«sriin.  (Jenuany; 
Thaik»niM!a0slras9K  2.  MMM)  Munich. 

Omuiny. 


Windi 


ftakthrtMi 


(X)MBlCKGMMI.NnMi  Mwkt  1.  lOM 

Viw.  Ayrtri> 
(X)MB1CK  GMBH.  PbM  OOk*  Boot  322079. 

Mitilaerstrasse  90. 1 

SMhtzmHaad 
COKTROUAMICaili 
COOPERATIVE  PODGORICA.  Podj 

HiiBlimyn.FKYtSaM) 

COOPeX.VlMMfB.AMaM 

(XTTRA  BV.  I  Uytirtiiil  12  3NI;.  1«71  CM 


iHmaBwtii. 


ConMK  a«.223CT 
Ud.) 


CREUBEUaO 

CRN  A  CORA  (9HUL3) 

Mails  Plig  tZala 

(vetMl) 
C  JIN  A  GORA-MKSIC.  Ntkiic. 

FRY  (SAM) 
CRNACORAOXir.  Duiki«9i 

MoalMMfpac  FKY  ISAM) 
DAFIMEhTT  BANK,  a*  dicM 
DAN  (fk  a  GOLD  STAR;  Lk«.  AVALA) 

i;8FN7)  Bulk  Carrwr  27 JUOCT  H— — rk 

(Saint  Vteco*)  Flag  fLaaoefe  SUppMg) 

((Suabow  Mviltaa  &A.D  i««aaai) 
UANILOVGRAD  (D.k.a.  VEDADO)  l«eZ3) 

Ore  Gmin  t5  JMCT 

OMcaaaa  Skippii*  LM.)  NaaMi) 
DANIAN  INQ  (a.k.a.  DANJAN 

INTERNATUNAL  0KD  L«B  aK7  IS 

WvtbitaiCnirt.  Swta 

HULT< 
DANUBE  UJLa.  DUNAV). 

Sarina.  PRTY  (S»M) 
DES-SUBOT1CA.  Cavrila  PriiKJ|>a  •.  24000 

Subotica.  SaiWA.  PITY  (SfcM) 
niKOMBAU  GMBH  (knKll  offiort. 
13-15. 


Ganaany 
DIKOMBAU  GMBH.  UiV  WWaK  14. 6000 

Frankfurt  am  Maia.  Ciiiiaaiiji 
DLMONT  GMBH  (aXa.  OMOKT  MOWTACE 

UNDBAU  GMBH).  WiHialM-LaMachoer- 

Strasse  ft8.  6000  Frankfurt  am  Main. 

Gtrmanv 
DINARA.  BBlydi.  SaitiiaL  FRY  (SAM) 
DIP  (ak.a.  ORVNOINOUSTKVSKO 

PREDUZECE).  Be%r«)B.  S«bia.rRY 

ISAM) 
IXJLPHINA  BANK.  aU  olficaa  woridwid* 
DRAKL'UC.  Zoran;  Capilot  Cairtar.  aril  Floor. 

Niroaia.Cypfm:  DOB:  Apvi)  tS.  19&3 

(individuait) 
ORVNO INDUSTMISKO  PREOUZEOS  faka. 

DIP).  BalRiada.  Saifcia.  FRY  fSftM) 
DRVOIMPEX.  Padfprica.  Ma■t«s^•8r«.  FRY 

(.S*.M) 
lU'NAV  (a.La.  OAMUBE).  SiueUtiaoo. 

Saibia.  FRY  (SftM) 
1)1  NAV  TISA  DUNAV  CaJta.  DUNAV- 

TISA-ODNAV).  Bulavar  M^sila  Tila  25. 

21000  Novi  Sad.  Vojvodina.  PRY  fSAM) 
ni  RMITOR I9HUR3)  Ccaaral  Dry  CaiKO 

12.375GT  Malta  Flag  IStiulh  CIrm* 

SbippinK  Lid.)  (vaaaal) 
DUVANSKA  INDrSTRIIA.  Nt».  Serbia.  ¥fri 

(SAM) 
DUVANSKI  KDMBINAT.  Pbd|9>nca. 

Montenexro.  FRY  (SAM) 
EAST  POINT  HOUMNCS  LtttfTCD.  aib 

Floor.  Flat  803.  2  Airbhi^np  Makanos 

III  AvaniMf.  Capttal  CaaOe.  Nicaaia. 

Cyprus,  all  ofiiciaaaad  affiliataa 

wotidwide.  inciudiait  tbe  fnHowiaK; 


WIX 


Tiadf 


Landmark  Taaaao.  I 
Na^  a.  »A  Ploar. 
CodaU 
17  AK 

3BA.I 
(a.k.a.  M  POINT  KFT).  I 
Center.  Bakay-ZaUnaky  12/3m. 
Budapest.  M&l  HaapKy: 
Day  Buitdine.  Buchanal  AwaaaakOIH 

Alley  No.  VlT.Ap*.  A. Takataa.  boK 
Plan  Libert)  No.  A.  20131  Mklw.  kaly: 
Bd  Magheru  24  el  Hf.  AP.  tA.Saclor  1. 

BuckaresL.  nooaaia; 
20  Mantufioskaya  Siraet.  App  1ft.  Moatsw. 

Russia; 
Belgrade.  Serfna.  FKY  fS»M); 
Vul.  Prorizna  13.  POM.  06.  ICiav.  Ukraioc 
El  BULL  NN.  Nil.  Serbia.  PRY  fSAM} 
EI-FABRfKA  RADIO  CEVI.Nfa.  Serbia.  FRY 

(SAM) 
EI-NIS.  N».  Serbia.  PRY  (SAM) 
ELEA I  HOUSIRWtXJ^A.  Ba^rade.  .Serbia, 

FRY  ISAM) 
ELEKTROMETAL.  Be^pada.  Saibia.  FRY 

CS»M) 
ELEKTRONSKA INDUSTR9A.  Bulvvar 
VeiMU  VWweica  «KC2.  laoao  Mb. 
Serbia.  FRY  ISUtf) 
ELEKTROPRIVEDA-FREDUZBCE  ZA 

PROIZVODNJU  EL.  ENERGV  >  UCUA. 
Ba^ada.  SeAiB.  FRY  (SAM) 
ELEXmOPRIVREDA  amBOOIK|a^.a. 
MONTENEGRO  ELBCIRX:  FORMER 
COktPAPfYk  P»ii%pii«a.  tialuaaain, 
FRY  (S*M) 
ELEICTROPRIVREIM  KOSOVA  ^A.m. 
KOSOVO  ELBCraC  FOMER 
COMPANY),  PriKiaa.  Koaavo.  FRY 
(saM) 

ELEKTROPRIVREOA  SRBIJE  laJLA  SERBLt 

EJlECTRIC  POWER  INDUSTRY). 

Belgrade.  Serbia.  FRY  fSAfed) 
ELEKTROSRBIf  A-Oi8TRIBlia)A.  Kcalrvo. 

Serbia.  FRY  (SAM) 
EIJ^KTROTIMOK.  ZatKai.  Serbia.  FRY 

ISAM) 
ELEKTROVOJVODTNA.  Novi  Sad,  Vojvodina 

FRY  ISAM) 
EUNO.  VaHero.  Serbia.  PRY  (SAM) 
ENERCOGAS.  Novi  Beograd.  Serbia,  FRY 

fSAM) 
ENERCOPROIEKT.  Bei|gr«de.  Serbia,  art 

affiliales  wwiWwtde.  mrtuffrag  tbe 

followinip 
ENERCOPROJECrr  INZEN^RING.  Lntiraov 

Bwievar,  12  Bblyade,  Serbia,  FRY  fSAM): 
ENKRCOFROPKT  fBOTSWANA)  fPTY) 

LTDl.  pa  BoK  445.  Cabarana.  Botswana: 
ENERGOPROJEKT.  MC.  Nrw  York.  NY. 

VSJi.: 
ENERGOPROIEKT.  Beljpada.  Serbia.  FRY 

(SAM) 
ENTERPRISE  FOR  OmSTRUCnON 

MACHINBRY-RADOP  DAIQC  iaXa. 

RAOOJE  DAIOQ.  Podgorica. 

MoMaacpo.  FRY  ISAM) 
EUROF A  tNTERNAOOMAL  Uad  aU  ^ices 

worldwidBiFakaa»TnitiU>  3. 11070 

Novi  Baovad.  SmUb.  FRY  tSAM) 
EXIMKOS  (a.ka.  KOSCMO  EXPORT  IMPORT 

CktBH;  aJLB.  KOSOVOGMBU;  aJua. 

OMEGA  GMBH).  MaiHii^w  III  ami  34. 

eooo  Maafek  2.  GanMay 
EXPORT  UdPORT  ILOSOVO.  Tig  RcpwUikf 

2.  38000  Pristina.  Kosovo.  FRY  (S&M) 
KABEC.  Belgrade,  Serbia,  FRY  (.SftM) 
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FABRIKA  KABLOVA,  Zajecar,  Serbia.  FRY 

(S&M) 
FABRIKA  OPREME  I  DELOVA,  Bor,  Serbia, 

FRY  (SAM) 
FABRIKA  PUMP!  )ASTREBAC  NIS.  12 
Februara  Bu)evar  82. 18000  Nis.  Serbia. 
FRY  (S&M) 
FABRIKA  STAKLA-ZAJECAR.  Zajecar, 

Serbia.  FRY  (S&M) 
FABRIKA  VENTILA  ZA  PNEUMATIKU.  Bor. 

Serbia,  FRY  (S&M) 
FAKULTET  ZA  MENADZMENT,  Narodno^ 

Fronta  43,  Belgrade  11000.  Serbia.  FRY 

(S&M) 
FAM.  Krusevac.  Serbia,  FRY  (S&M) 
FAP-FAMOS,  Belgrade,  Serbia,  FRY  (S&M) 
FCI  HOLDING  S.A.  3  Rte  de  Sion,  3960 

Sierre,  Switzerland 
FEDERAL  DIRECTTORATE  OF  SUPPLY  AND 

PROC:UREMENT,  Belgrade,  Serbia,  FRY 

(S&M) 
FERONIKL-GLOGOVAC.  Glogovac.  Kosovo, 

FRY  (S&M) 
FERROUS  EAST  CORPORATION.  Elizabeth. 

NJ 
FINCOMTRA  ESTABLISHMENT.  Post  Office 

Box  185,  Vaduz,  Liechtenstein 
FIRST  CORPORATE  BANK,  all  offices 

(headquartered  in  Belgrade,  Serbia,  FRY 

(S&M)) 
FOREIGN  TRADE  INSTITUTE  (a.k.a. 

INSTITUT  ZA  SPOLJNU  TRGOVINU), 

Belgrade.  Serbia,  FRY  (S&M) 
FURNITURE  AMERICANA,  Hackensack.  NJ 
C  L.  LEGIN.  21  Kosta  Ourani  Streei, 

Limassol,  Cyprus 
G.  L.  LEGIN,  Bolshaya  Pochtovaya  Street  Nr 

1.  Moscow.  Russia 
CAS,  Novi  Sad,  Vojvodina,  FRY  (S&M) 
GENERAL  COMMERCE  GMBH,  Kaufinger 

Strasse  35,  8000  Munich  2,  Germany 
GENERAL  IKL  CORPORATION,  Blauvelt, 

NY,  U.SA. 
3ENERAL  MOTORS  YU.  Belgrade,  Serbia, 

FRY  (S&M) 
:;ENERALEXP0RT  (a.ka.  GENEX),  Belgrade, 

Serbia,  including  the  following  foreign 

offices: 
GENTRALEXPORT  ALEXANDRL\.  43, 

Saphia  Zaghloul  Street,  Alexandria, 

Egypt; 
GENERALEXPORT  alma  ATA.  Alma  Ata. 

Khazalcstan; 
GENERALEXPORT  BAGHDAD,  P.O.  Box 

2324  Alwiyah,  Sa'adoun  Street.  Shaheen 

Building,  Dard  Al-Pasha,  Baghdad,  Iraq; 
GENERALEXPORT  BEIJING.  Unit  08-06/ 

07,  Liang  Ma  Tower,  8  North  Dong  San 

Huan  Road,  Chao  Yang  District,  Beijing, 

China; 
GENERALEXPORT  BRATISLAVA  (a.k.a. 

YUGOTOURS),  Palisady  31/11, 81106 

Bratislava,  Slovak  Republic; 
GENERALEXPORT  BUCHAREST.  P.O.  22. 

Bd.  N  Balcescu  Nr.  26,  Sector  1. 

Bucharest,  Romania; 
GENERALEXPORT  BUDAPEST,  Vaci  Utca 

19-21  (5th  Floor),  1052  Budapest  V, 

Hungary; 
GENERALEXPORT  CAIRO,  21.  Ahmed 

HeshmetStr.  J^amalek,  1st  Floor.  Suite  4, 

Cairo,  Egypt; 
GENERALEXPORT  DAMASCUS,  P.O.  Box 

2883.  Tajhiz  Street.  ICardous  Building. 

Damascus.  Syria; 


GENERALEXPORT  ISTANBUL  (a.k.a. 

GENERALEXPORT  UAISON  OFHCE). 

Dag.  Apt.  Daire  No.  10,  Cumhuriyet  Cad 

No.  10,  Elmadag.  Istanbul,  Turkey; 
GENERALEXPORT  KHARTOUM  (a.k.a. 

GENEX  LTD.  SUDAN;  a.k.a. 

GENERALEXPORT  REPRESENTATIVE 

OFFICE).  P.O.  Box  6013,  El  Nugumi  Str 

10  Khartoum,  Sudan; 
GENERALEXPORT  KIEV.  Kiev.  Ukraine: 
GENERALEXPORT  KUWAIT,  P.O.  Box 

1661  Safat,  13017.  Safat  Al  Kuwait; 
GENERALEXPORT  LOME,  (a.k.a.  GENEX 

LOME-TOGO).  P.O.  Box  4410,  Lome. 

Togo; 
GENERALEXPORT  MOSCOW,  Ul. 

Raevskogo  4, 121248  Moscow,  Russia; 
GENERALEXPORT  NORILSK,  Norilsk. 

Russia; 
GENERALEXPORT  PRAGUE  (a.k.a. 

YUGOTOURS).  Stepanska  57/11. 11000 

Prague,  Czech  Republic; 
GENERALEXPORT  RIGA,  Kirowa  21.  2 

floor,  kv.  4,  Riga,  Latvia; 
GENTRALEXPORT  SAINT  PETERSBURG, 

Kirowski  Prospekt  26/28  kv  101,  St. 

Petersburg,  Russia; 
GENERALEXPORT  SOCHI,  Pirogowa  30  a. 

Sochi.  Russia; 
GENERALEXPORT  SOHA,  Aleksandar 

Stambolijski  49/III,  1000  Sofia,  Bulgaria; 
GENERALEXPORT  TASHKENT,  Tashkent. 

Uzbekistan; 
GENERALEXPORT  TEHRAN,  P.O.  Box 

11365-7633,  Str.  Kharim  Khane  zand 

No.  1/53,  Tehran,  Iran; 
GENERALEXPORT  ULAN  BATOR,  6 

Mikrorajon.  Dom  41,  Kvartira  9/4,  Ulan  , 

Bator,  Mongolia; 
GEN^ERALEXPORT  VOLGOGRAD, 

Chuikowa  37,  4  floor,  kv  4,  Volgograd, 

Russia: 
GENERALEXPORT  WARSAW,  Ul. 

Wspolna  35  m.  8,  00-519  Warsaw, 

Poland; 
GENERALEXPORT  YEREVAN,  Yerevan. 

Armenia 
GENEX  (a.k.a.  GENERALEXPORT),  Belgrade. 

Serbia.  FRY  (S&M)  (see 

GENERALEXPORT) 
GENEX-AGRAR,  Post  Office  Box  636, 

Vladimira  Popovica  8, 11070  Novi 

Beograd.  Serbia,  FRY  (S&M) 
GENEX-ENGINEERING,  Post  Office  Box  636. 

Vladimira  Popovica  8, 11070  Novi 

Beograd.  Seibia,  FRY  (S&M) 
GENEX-INVEST,  Post  Office  Box  636. 

Vladimira  Popovica  8, 11070  Novi 

Beograd,  Serbia,  FRY  (S&M) 
GENEX  KRISTAL,  Belgrade,  Serbia,  FRY 

(S&M) 
GENEX  LTD.  SUDAN  (a.k.a. 

GENERALEXPORT  KHARTOUM;  a.k.a. 

GENERALEXPORT  REPRESENTATIVE 

OFRCE),  P.O.  Box  6013.  El  Nugumi  Str 

10  Khartoum,  Sudan 
GENEX  MAGREB.  Tunisia 
GENEX-METALS,  Post  Office  Box  636, 

Narodnih  Heroja  43, 11070  Novi 

Beograd,  Serbia,  FRY  (S&M) 
GENEX-PHARM.  CHEMICALS  AND  CRUDE 

OIL,  Post  Office  Box  636,  Vladimira 

Popovica  8. 11070  Novi  Beograd,  Serbia. 

FRY  (S&M) 
GENEX-REPRESENTATION.  Post  Office  Box 
636,  Dure  Dakovica  31, 11000  Belgrade. 
Serbia,  FRY  (S&M) 


GENEX-TEXTILES,  LEATHER  A.\D 

FOOTWEAR.  Post  Office  Box  636, 

Vladimira  Popovica  8. 11070  Novi 

Beograd.  Serbia,  FRY  (S&M) 
GENEX-TIMBER,  PAPER  AND  PRINTING 

Post  Office  Box  636,  .Narodnih  Heroja  43 

11070  Novi  Beograd.  Serbia.  FRY  (S&M) 
GEOl.NSTITUT.  Rovinjska  12.  11000 

Belgrade.  Serbia.  FRY  (S&M) 
GIK  KOMGRAP.  Podgorica.  Montenegro.  FRY 

(S&M) 
GLIMMER  MARITIME  S.A..  Panama  City. 

Panama,  c/o  Beogradska  Plovidba. 

Lenjinov  Bulevar  165A.  11070  Novi 

Beograd.  Serbia.  FRY  (S&.M) 
GLOBAL.  Novi  Sad.  Vojvodina.  FRY  (S&M) 
GOLD  STAR  (n.k.a.  DAN;  f  k.a.  AVALA) 

(J8FN7)  Bulk  Carrier  27.069GT  Denmark 

(Saint  Vincent)  Flag  (Leonela  Shipping) 

((Sunbow  Maritime  S.A.))  (vessel) 
GORNJI IBAR.  Rozaje.  Montenegro.  FRY 

(S&.M) 
GOSA.  11420  Smederevska  Palanka. 

Industrijska  70.  Serbia.  FRY  (S&M) 
GOSA.  Smederevo.  Serbia.  FRY  (S&M) 
GRUPO  ICD-PAMS-SG.  Belgrade,  Serbia. 

FRY  (S&M) 
GUANA  (f  k.a.  KOLASIN)  (Unknown)  Bulk 

Carrier  9.916GT  Malta  Flag  (Lovcen 

Overseas  Shipping  Ltd.)  (vessel) 
GUMAPLAST.  Indija.  Vojvodina,  FRY  (S&M) 
GVOZDENOVIC.  Zaga;  Xenios  Commercial 

Centre,  Archbishop  Makarios  III  Avenue 

Suite  504  (address  of  J.U.B  HOLDINGS). 

DOB:  July  22.  1941  (individual) 
HANUMAN  (n.k.a.  KING  UON.  f  k  a.  BOKA) 

(9HUQ3)  (General  Dry  Cargo  13.688GT 

Malta  Flag  (Worldwide  Ocean  Chartering 

Group)  ((South  Adriatic  Bulk  Shipping 

Ltd.))  (vessel) 
HELINCO  LTD..  Amerikis  10.  Athens  134. 

Greece 
HELSER  LTD.  7  Lassani  Sti«et.  Thiseos  64 

Amp)elokipi,  Thessaloniki.  Greece 
HEMOFARM.  Vrsac.  Vojvodina.  FRY  (S&M) 
HEMPRO.  Belgrade.  Serbia.  FRY  (S&M) 
HEMPRO  BELGRADE,  Mala  Stepanska  15. 

Prague.  Czech  Republic 
HEMPRO-BELGRADE  REPRESENTATION 

Str.  Uiliam  Gladston  38  H  1. 1000  Sofia. 

Bulgaria 
HEMPRO-EXPORT  UND  IMPORT  G.MBH. 

Luisenstrasse  46  IV.  1040  Berlin. 

Germany 
HEMPRO-JUGOSLAWISCH-DEUTSCHE 

GMBH.  Eschersheimer  Landstrasse  61 

6000  Frankfurt  am  Main.  Germany 
HE.MPRO.  Kutuzovskii  Prospekt  d  13  kv  2 

Moscow.  Russia 
HERCEG  NOVI  (9HUN3)  General  Dr\  Cargo 

9,698GT  Malta  Flag  (South  Cross 

Shipping  Ltd.)  (vessel) 
HIP-PETROHEMIJA.  Pancevo.  Vojvodina. 

FRY  (S&M) 
HIPOZAL  BANKA.  all  offices  worldwide 
HISAR-FABRIKA  ZA  PRERADU  VOCA  I 

POVRCA  (a.ka.  CANN-ED  FRUIT  AND 

VEGETABLE  PRODUCTION  OF 

PROKLTLJE).  Prokuplje.  Serbia.  FRY 

(S&M) 
I.G.C  LTD..  57  Ledra  Street  No.  7.  Nicosia, 

Cyprus 
IP  T.  COMPANY.  INC.  Warminster  PA. 

U.S.A. 
ICN-GALENIKA,  Belgrade,  Serbia,  FRY 
(S&M) 
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ICALO  nUFC)  Ferry  299CT  Yu||uiaA%i«  Vln% 

I  KonMdwIno  nKtuzsov)  f  vmsf ) 
IkAKl'S.  Belpmk-  SvfMa.  PRY  (SftM) 
IKl.  (a  k  «  INDtFSTWlA  KOrTRUAftTIH 

IJ^ZAlAk  PCaea  Otault  Z3-Z3.  11000 

B«r»pw)e.  SmMa.  PRY  fSAM) 
IVH.  P»hmni  Totpfi^  3.  T1070!*jvi  B«i|im.l 

.Serbra.  FHY  fSftM) 
IMI.  Dracamm  Vukorka  BB.  ifflOO  Pec. 

Kosuvo.  PRY  (SAM) 
IMK  14  OKTTWAR  (B-ka.  MBTALWOnctNC 

MACHINES  AND  COMPONENTS 

MMWJSTUY  14  OCTOBEirT.  Knianmc, 

Serbw.  FRY  fS»M) 
IMLKK.  ZarfsT.  .Sertm.  FRY  fS»M) 
IMPKX  OVERSEAS  CORPORATION.  Ni^ 

York.  NY.  W  S.A 
IMPEXPROOWCT.  Wipprmirrstras-w  W. 

lOlO  Vienna.  Aosfria 
IMPREtNAdFA  HRVCTA,  Kolasrn. 

Moiitrneitro.  PRY  fSftMT 
IMR-lNIKfSnOJA  MOTORA  RAKOVKIA 

(a  k  a  MOTOR  INDUSTRY  OF 

RAKOVKIA).  B«lRriN*R.  Strrtna.  FRY 

(SJirM) 

l.vn-INDOSmiFA  MOTORA  FTRAKTOILA 
(•.k«.  MACWNBS  AND  TRACTORS 
INDl'STRY).  Betgrade.  Serbia.  FRY 
(SftM) 

rSCLTRA  ETABLISSFHilEVF  S  A    (>>rw 
Elvfzia  in/TI.  LoKono,  Swrtrzerfamf 

INfXTRA  ETABUSSEMIiNT  S.A  .  Vaduz. 

INnOSTRtAiMPBI.Mafk»Mir)anrmi  17 

AlOOD  Pod^orics.  Monffaii aj^r ii .  FRY 

(SAM) 
IVOOSTRIAPMPORT.  Vwka  Karadtira  -11 

miMO  I^Miy|imcA,  MoffitafH^ifTX  rVvY 

fS»M> 
INDUSTRUA  AMTA.  Tmbrnie.  Bmnia- 

ilerzi*Kovina 
INDUSTRIM  KABlfWA.  .S^wfivirtrto 

Serbia.  FRY  (SAM) 
l\UUS:rRtFA  KOTRLIARJUH  Li:ZAFA  (a  k  a 

IKI.).  KiwM  ntanla2.l-2S.  iinnn 

Ha)p^<Mit>.  .Serbia.  FRY  fS»M) 
I\'nL)STRlFA»4PORT.  I^idgwic*. 

IN'hX:  ENCINKKRINT  OO  I.TH    17S  Rfif^mt 

.Srrwt.  London  Wl.  KHi^amf 
IVH:  UK  LTD..  R/O  AHnon  Strr^f  l.on<lnn 

W2  2AS  England 
I.MKX  (a  k  a  INEX  4NTEREXPORT  LTD  . 
a  k-a.  JNTHREXPOKT  LTD  C»).  27 
Marti)  69.  Belgrade.  Serbia.  FRY  fSAM) 
l.\KX  At;  BahnlwkiiMi  IS.  MXn  Ztirtcti. 
Swiraer^HMl.  and  ail  otfktn  worMwide. 
iiM.lud>r>f(  fhe  Mfciwtrmn 
.S(  hottmifut'w  4/17.  imOVMrniM   AtnlrM. 
Mitan.  ttahr. 
I'i»r>a,  Praiwe; 
lsr»tihut.  Torkty 
IN»EX  BANKA  d.d  .  MoHmtn  mnktwuk- 
ir^JC  FRANCE  SARL.  4«  rwp  des  Mlafbt>nn<i. 

7.SU(W  Pans.  Kranie 
INKX  GMBH  («-k.«.  vex  IMPUNT  EXPOrr 
c;MBH)i.  aU  afTtoaa.  McbtdiNK  rhr 
ktttomnuf,: 
LuisKHsltaaaa  4ft,  1040  Heriin.  OrmwiT 
SliflaOaBaif  30^21.  WW»  H— kfcwt  atw 

Main.  (ttirnvaoY. 
43JO  MwrltHTMa.  GanMany. 
StJkwaDlhaierslraase  VM.  mtOO  Mtntn  b. 
CarmarTy 
l?CKX-INTERKXPORT.  aH  officM  woridwtdt:. 
iiM  liidiag  Htr  >r>l>n>» >■;;  for* .-rNrf  >WKX|: 


l« 


i9a-t9». 


Pniga  e  kon 

Tinoa.  All 
24.  Boulevard  Youcaf  Ziroul.  Algiers. 

Atgpha; 
Vienna.  Auattte; 
Road  7.  House  42/F.  BMkaBi/Dbak»-)}, 

UL  Obonsfa  9.  Sofia.  B«»%v{« 
4-2-91  FianKuomenwai.  Beiiiog.  ChuM. 
Linea  No.  5<>/NyO.  VmirnkK  Hum 
Sokolovsia  93/TII.  Pkague  3-  Karbn.  Caack 

Kepubhc. 
12.  Moikaroed  TalMI  Nooumu  Siraei. 

Alexaodria.  EgjrpC; 
1«.  Chenf  Struel  app  21-22.  Cairo.  Egyp«. 
jnanu  I|(ri^(or>Adou  &  sir  VM  16. 

Tbessaloniki.  Greece. 
Doz-ia  CyarKV  ut  92/b.  B»tdapcgl  Vt. 

Itungary; 
No.  149.  Ave.  Uainhahr.  Sbomalt  BIdg. 

S55.  Sth  Floor.  Tehran,  ban. 
ft  B  fDiiplex  Annex).  Saeal  Hail  Road. 

M.A  C  H  S  .  Karachi.  Palistta. 
Szpitatna  0.  War«aw.  Poland; 
Uumttru  Lenuiea  Mr.  3/3  ap^  7.  Bucbanat. 

Rcirnania. 
KnisnoKvardrr<ki  Proyezd  ZS.  fkMlilnica 

Soyuz  II.  Moscow.  Russia. 
Kutuzov^ki  Prospekf  7/4.  Korpus  No.  6. 

Biro  38.  Moacow.  Kuum. 
I^intna  2.  Tyiimen.  Rinaia; 
Cutenova  5/1.  381048  RratisUva.  Slovak 

Republic: 
Palacio  da  ta  Preoao.  Plaza  Clailao  4-70  B. 
13  Madrid.  Spain 
INEX-IVTEREXPORT  ENCINCEJttNC.  4. 

Shawaibi  Straet.  Apt  n.  CUio.  Egypt 
INEX-WTBREXPORTHIPDEVBLOPMEhn- 
AND ENONeEXINC  CUMSUKITUM. 
That  Ai  KoMd  rnmpt— .  Tripoli.  Ubya 
INKX-IN I EXLXFOKT  LTD  (a.La 

FNTWCXPORT LTD.  CO;  a.k.a  INEXl. 
27  Maria  M.  Balgra<W.  SaibMi.  IrTY 
(S«M)(<weINEX} 
INEX  ITAMANA  SRL.  all  offiue^  iMcIudii^ 
the  foliowkSg: 
Via  Anlonio  dr  RecaiUe  4y.  20124  Milan. 

Italy. 
XX  Senembre  3/2.  34121  Triaala.  Italy 
INEX  PETROL  AG.  KarabMr  RVi«  17/^5. 

1010  Vienna.  Aualria 
INEX  PETROL  AC.  Bahnbofquai  IS.  HOOl 

Ziihcii.  Switzerland 
INEX  TOURS  INTERMATUNAL  SKU  VU 

Virror  Piiani.  20124  Milan.  Italy 
INEX  Tl  rRLST.  Balgrada.  Sertw.  FRY  (Sftht) 
PvIEXAMEK  COMMBMQAL  GOKPOKATnN. 

Nt-w  Y<»k.  NY.  VS^A. 
INEXPROOOCT  LTD.  40-43.  ClMncery  LaMc. 

l^undon  W£.  2.  Engtawrt 
INFt)RMATTKA.  BelRnda.  Seitiw,  PRY 

(SAM) 
(NG  [)r.Bd.M^lbeitt34a(BI.AP  la. 

Sertnr  I .  Budbanal.  MMBnain  (ad^«n»  of 


Serbia. 


EAST  POINT  HOUXNGStt^aMdamn 
INiCtrrEHNA.  D»j^nJu.Sartta.  PRY  (SAM) 
INUT  SRI..  V  le  Viitane  WaMto  M.  anZ4 

Milan.  Itnly 
INOS.  Bei|^<te.  Serbia.  FRY  rSftM) 
INPEA.  Kunammi  ftrlKJIX  Mcmdow.  RMaia 
IN  PEA.  Romania 
INPEA  (OVESSlfASI  LTD. 

Makariea  Wl  Ai 

Blori  B.  2nd  Phoor.  tii—aiul.  C^^ptna 
WPMOM.  Padyxica.  kiMlMipa.  PVriSkM) 
INSmXTT  B  K.  PfchntM  T>»rl|i  3. 11 

Novi  Bm^rMf.  SeibU.  FRY  (S&MT 


IN.SnrVT  k41HA(U>  PUPIM. 

Serbia.  FRY  (SftM) 
INSrmJT  ZA  SISIEME.  1 

FRY  (S*M) 
INSTITUT  ZA  SPOLfNU  TBCOVINU  (a.  La 

FORUCN  THAOE  iNSTrrUTEk 

Belgrade.  Serbia.  FRY  rS&M) 
|\ TER^CPORT.  BhML  E  lariynin  MU. 

WTC- V  1 9e  et^e.  1080  Braaaela. 

Beigium 
INTEXEXPORT.  Belgrade.  Saahin.  FRY  IS»M) 
INTEREXPORT  COMPANY  LTa .  k4uland» 

iUtad.  Woodlnttdft  BeaidwHtai  Area. 

Lusaka.  Zambia 
INTEREXPORT  LTa  Ca  U-k.A-  lSEX.^k^ 

INEX-INTEREXPORT  LTDl.  13  k4ertB  flO. 

Belgrade.  Serbia.  FKY  (SftM) 
INTERKOMERC.  Belgrade.  Serbia.  FRY 

CSAM) 
INTEKNATTONAL CENEX  BANK. ail offkis 

worldwide 
INTERN  ATIONAL TRADE  MARKETING. 

Belgrade.  Serbia.  FRY  fS*Ml 
INTERPROCRESS  Alk.  Bai^yiKlraaae  50. 

8077.  Zurich.  Switzerland 
INTERPROCRESS  EUROPE.  M  Avemie 

Ho<  he.  75008  Paris,  Prance 
INTERPROCRESS  FRANKFURT  {».k^ 

INTERPROGXESS  CMBKl.  ifennenor- 

Mattprn  Strasse  46/Tn.  Berlin.  Geratany; 
Reuterweg  93.  6000  FraAkiurt  am  Main. 

Germany 
INTERPROCRESS  CKOH  U.La. 

INTERPR(3CRESS  PRAMKFVnnT 

Hermann  Mattel  u  Sbaaae  46/10.  Bcrliik. 

Germany: 
Reuterweg  93.  (tOOU  FnniAut  am  k4iM». 

Germany 
INTERPROCRESS  IMPORT  EXPORT  CO 

LTD  .  63-66  Hadm  Gwdea.  BCl  N  8LE 

London.  Engfand 
INTE-RFROGIESS  PKT  LTDl,  P.O  Bon  937 

Pymble  NSW  2073.  Sydney.  AMStmtia 
INTERPROCRESS  ST  RA.  16  Aueaue  Huche. 

75008  Paris.  Rvnca 
INTERPROCRESS  TRADING 

CORPORATION.  New  York.  NY.  U.S.A. 
INTERSERVB.  Vofvodina.  FRY  f.SftMl 
INTERTEHNA.  BaifyadA.  S«bt».  FRY  (S6M) 
INTYBRA  REPRESENT ACAO  &  COMERCK} 

SA.  Rua  Vise  de  Inhauma  134  S/927.  Rio 

de  laneiru.  Brazil 
INVEST-COMMERCE  SARL.  6S  Rue  de 

Paris.  921  lO  Ciicky.  Fiance 
INVEST-IMFORT.  BalpwiB.  Serbia.  FRY 

(SkMl.  ail  afTiKalaa  «aerU«ride. 

inc  hiding  the  JaMnarinn 
INVEST-IMPORT  ALGESIA.  2  Cbenin 

Abdekrim  Dziri  Vilk.  S— ■  candt  El 

Biar.  Algiers.  A^^via; 
INVEST-IMPQRT  BURMA.  S*ila  Pk«adh» 

Band  136^  Bingpnn.  Bwraaa; 
INVEST-IMWKI  CHNA.  EMhaaiy  of  Um- 

FRY.  "'[[■■■liiir  Biinaii.  V-22 

Diploiaiiic  OlBoa  Biiiirfing.  *mn  LjTun. 

Beijinft.  China; 
IN  VEST-UtfOBX  CZECH  BCFIJBIJC. 

Prague.  Caacb  Ba^mt  be. 
INVESr-IMPUn  KITPT.  71  Abaiad 

OnbiSte., 
INVTST-MPOKT. 

Slrasae  40,  tOOB  BailiB,  Cennany; 
WVEST-IMrarr  BAM,  BbKk  Na  aOO.  4th 

FUwB.  TalaifnBiiltnMaB.Sifabbod 

Cfcanni  Cmaamarf.  Tafanni.Iran; 
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INVEST-lbHORT  IRAQ.  P.O.  Box  6,11 . 

Baghdad,  Iraq: 
I.WEST-IMPORT  LIBYA.  Share  Omar 

Mukatar  310/UI.  Offke  11.  Tripoli. 

Libya: 
INVEST-IMPORT,  Soimonovsfcu  per.  1 . 

Moscow.  Rusaia: 
IN\^ST-IMPQRT-  U.  EXPORT  GMBH 

Graf-Adoif-StraBBe  72-74. 4000 

Dusseldorf  1.  Germany: 
INVEST-IMPORT  UAE,'Arbift  To*»er. 

Office  Na  1S03.  Dubai.  United  Arab 

Eraintes 
IN  V  ESTBANKA  (a.La.  OSNOVNA 

PRIVREDNO-INVESTICIONA  B/VNKA). 

all  ofiBoae  worldwide  (headquartered  in 

Belgmde.  Serbia,  PRY  (S&M)) 
IWESTBANKA  BELGRADE,  all  offices 

worldwide 
I WESTICIONA  BANKA  TITOGRAD  (a.La 

MONTENECROBANKA  d-d.).  Bulevar 

Revolucije  1.  P.  O.  Box  183.  81001 

Podgtmca.  MootBoagro.  FRY  (SftM).  all 

offices  worldwide  (headquartarad  in 

PodgOTica.  Montenogro.  PRY  (S«cM)) 
INVESTINZENJERING.  Belgrade.  Serbia.  FRY 

(SU4) 
lOANNlDES.  Pambos,  2  Sofoules  Street. 

Chaotaciair  BJdg..  2nd  Floor.  No.  205. 

Nicosia,  Cypnis  (individual) 
ITALKOPRDDiiCT.  Piazra  Cavour  3.  20121 

Milan,  Italy 
11 RANS.  Serbia.  FRY  (S&M) 
IVANGRAD  (n.k.a.  ERISA)  (9HTB3)  General 

Dry  Cargo  13,65lGT  Malta  FI^  (Oktoih 

Overseas  Shipping  Ltd)  (vessel) 
l\  O  LOLA  RlfiAR-Beograd.  Belgrade.  Serbia. 

FRY  (S&M) 
iKcK  LTD.  (aJoa.  }NK  LTD.)  Wildwoods. 

Theobalds  Park  Rd..  Crews  Hill.  Enfield.- 

Middlesex.  England 
JIB  INSreCnON  LTD.  (aJ;.a. 

lUGOINSPEKT  LTD. ;  a Jta. 

lUGOINSPEKT  (CYPRUS)  LTD.).  S7 

Ledra  St.  No.  7,  Nicosia,  Cyprus 
I  i:.B  HOLDINGS  LTD.  2  Sofoulea  Street. 

Cfaantaclair  Bldg..  2nd  Floor,  No  205. 

Nicosia,  Cyprus:  registered  address: 

Xenios  Carnmercial  Centre,  Archbishop 

Makahos  III  Avenue.  Suite  504.  Nicosia. 

Cyprus 
I.M  (a.k.a.  JAVNO  PREDUZECE  ZA 

VAZDUSNI  SAOBRACAJ:  a.k.a. 

JUGOSLOVENSKl  AEROTRANSPGRT. 

a.k.a.  YUGOSLAV  AIRLINES).  Belgrade. 

Serbia,  FRY  (S&M).  all  offices  worldwide 
lAVNO  PREDUZECE  PTT  SRBIfE  (a-k.a. 

PUBLIC  ENTERPRISE  OF  POST, 

TELEGRAPH.  AND  TELEPHONE  OF 

S£RBL\).  Serbia.  FRY  (S&M) 
j.^VNO  PREDUZECE  ZA  VAZDUSNI 

SAOBRACAJ.  Bel^ade,  Seibia.  FRY 

(S&ImO.  all  offices  %vorldwide  (see  )AT) 
IB  INTERNATIONAL  SHIPPING  AND 

COMMERCIAL  GMBH.  Alter  Wall  36. 

2000  Hambui^  11.  Geonany 
jlK  BANKA  d.d.  (ai^a. 7UGOSLOVENSKA 

IZVOZNA  1  KREDITNA  BANKA  d.d  ; 

a.k.a.  YUGOSLAV  EXPORT  AND 

CREDIT  BANK  INC),  all  offices 

worldwide  (see  JUGOSLOVENSCA 

IZVOZNA  I  KREDITNA  BAhOCA  d.d.) 
JNA  (aJLa.  }UGOSLOVBNSKA  NARODNA 

ARMIJA;  aJca.  YUGOSLAV  NATIONAL 

ARMY).  Ballade.  Serbia.  FRY  (SftM) 


JOINT  REPRESENTATIVE  OFFICE  OF 
^YUGOSLAV  BANKS.  Mosfilimovskaia 
*42.  7332  Moscow,  Russia 
lOlNT  REPRESENTATIVE  OFFKS  OF 

YUGOSLAV  BANKS.  No.  17  2nd  Street 
Pakistan  Avenue,  Dr.  Behesfati  Avenue. 
Teheran.  Iran 
lOIXT  REPRESENTATIVE  OFFICE  OF 

YUGOSLAV  BANKS.  Piarra  Santa  Maria 
Beltrade  2,  20121  Milan.  Italy 
lOINT  REPRESENTATIVE  OFFICE  OF 

YUGOSLAV  BANKS,  Ta  Yuan  Cun-dipl 
Office  bldg.  2-^8-1,  Beijing,  China 
lOP  (a.k.a.  JUGOOCEANIJA;  a-La. 
JUGOSLAVENSKA  OCEANSKA 
PLOVIDBA  BB;  a-La.  YUGOSLAV 
OCEAN  UNES),  Njegoaava,  P.O.  Box  18. 
65330  Kotar.  Montenegro.  FRY  (S&M) 
JUGO/VGENT.  Belgrada.  Seibia.  FRY  (S&M) 
JUGOAGENT,  HAMBURG 

REPRESENTATIVE  OFFICE,  Hamburg 
Germany 
JUGOALAT,"Novi  Sad,  Vojvodina.  FRY 

(S&M) 
JUGOAUTO.  Belgrade,  Serbia.  FRY  (S&M) 
JUGOAZBEST.  Milanovac.  Serbia,  FRY 

(S&M) 
JUGOBANKA  (a.k.a.  BANK  FOR  FOREIGN 
TRADE  AD:  a.k.a.  JUGOB/^KA  d.d.: 
a  k.a.  YUGOBANKA).  all  offices 
worldwide,  including  the  following: 
Argentiaenstiasse  22/II/4-11. 1040  Vienna 

Austria; 
Salisbur>'  House.  First  Floor  (Rooms  378- 

379).  London,  EC2M5RT.  England; 
25.  Rue  Lauhston.  75116  Paris.  France; 
Kurfurstenstrasse  106/11. 1000  Berlin  30. 

Gemxany; 
Klosterstrasae  34/1. 4000  Dusseldorf. 

Germany: 
Goether  Strasse  2/II,  6000  Frankfurt  am 

Main  1.  Germany; 
Schledusenbruecke  1-4.  2000  Hamburg  3f. 

Germany; 
Geoigestrasse  36/3.  3000  Hannover. 

Germany; 
c7o  BFG  M-7  m  No  16-1 7.  6800 

Mannheim.  Germany: 
Sonnenstrasse  12/111.  8000  Munich 

Germany; 
.Am  Plaerer  2.  8500  Nuremberg.  Germany: 
Koenigstrasse  54/8.  7000  Stuttgart  1 . 

Germany; 
c/o  Yugoslav  Chantber  of  Econom> . 
Saadoun  Str.,  Shalen  Bldg.,  Baghdad. 
Iraq; 
PC.  Box  2869,  Tripoli,  Libya; 
Singel  512.  Amsterdam  1017  AX, 

Netherlands; 
Kungsgatan  35/3. 11122  Stockholm. 

Sweden: 
Zweierstrasse  169/1.  8003  Zuncti. 
Switzerland 
JUGOBANKA  (a.k.a.  B/VNKFORFOREIG.N 
TRAM  AD-SKOPjE;  a.k.a.  JUGC»ANKA 
d.d.;  a.k.a.  YUGOBANKA).  Skopie. 
Fotrner  Yugoslav  Rqjubbc  of  Macedonia 
JUGOBROD.  Bel^de.  Serbia.  FRY  (S&M) 
[UCODRVO.  Be^de,  Serbia.  FRY  (S&M) 
JUGODUVAN,  Nis.  Serbia.  FRY  (S&M) 
JUGOELEKHIO,  Belgrade.  Serbia.  FRY  (S&M) 
)UGOELEKTRO.  BQUiN  BRANCH  OFFICE. 

Berlin,  Genoany 
JUCOEXPORT.  Balffcade.  Serin.  FRY  (S&M) 
[UCOEXPORT  GMBH.  BmoDerstsasse  1 7 , 
ROOO  Frankfurt  am  Main  1 ,  Germany 


JUGOHEMIJA.  Belgrade.  Seibia.  FRY  (S&M| 
fUGOINSraKT  (CYPRUS)  LTD.  (.see  f.I.B 

INSPECTION  LTD.) 
JUGOINSPEKT  LTD.  (see  JJ.B.  INSPECTION 

LTD.) 
JUGOINSPEKT.  Serbia,  FRY  (S&M) 
JUGOLABORATORIJA.  Belgrade.  Serbia.  FR\ 

(S&.M) 
JUGOLEK.  Belgrade.  Seitia.  FRY  (S&M) 
lUGOMETAL  (f.k.a.  BULK  STAR)  ()8FNe) 

Ore/Bulk/Oil  Carrier  79. 279GT  Saint 

Vincent  FlagfLitalia  Shipping  S.A.) 

(vessel)  ^ 

|L  GO.METAL,  92  Archbishop  Makarios  111 

Av«nu«.  Nicosia,  Cypnis 
JUGOMET/VL.  Belgrade,  Serbia.  FRY  (S&M) 
JUGOMONTANA  (a.La.  YUGOMOXTANA). 

Belgrade.  Serbia.  FRY  (S&M] 
fl  (;OOCEANI|A  (a.k.a.  fCH»;  a.La 

lUGOSLAVENSKA  OCEANSKA 

PLOVIDBA  BB;  a.La.  YUGOSLAV 

OCEAN  LINES),  Njegoseva,  P.O.  Box  18. 

85330  Kotor.  Montenegro.  FRY  (S&M) 
lUGOOCEANIJA.  Kotor.  Montenegro.  FRY 

(S&M) 
fUGOPAPIR.  Belgrade.  Serbia.  FRY  (S&M) 
JUGOPETROL.  Belgrade.  Serbia.  FRY  (S&M) 
JUGOPREVOZ.  Belgrade.  Serbia.  FRY  (S&M) 
IUGOSKANDL\  A.B..  Noerrebrogade  26. 

2200  Copenhagen  N.  Denmark 
IUGOSKA.NDIA  AB.  Raadhusgt  17.  0158  Oslo 

1.  Norway 
lUGOSIC^NDlA  AB.  Sv-eavagen  59. 113  59 

Stockholm,  Sweden 
|b•GOSKANDL^  AB.  Topeliuksenkatu  3b.  A5. 

00260  Helsinki  26,  Finland 
JUGOSKANDIK  d.d..  all  offices  worldwide 
JUGOSLAVENSKA  OCEANSKA  PLOVIDBA 

BB  (a.La.  }OP;  aJt-a.  JUGOOCEANIJA; 

a.La  YUCX3SLAV  OCEAN  LINES). 

Njegoseva,  P.O.  Box  18.  85330  Kotor. 

Montenegro.  FRY  (S&M) 
JL  GOSLOVENSKA  BANKA  Z.^ 

MEDJUNARODNU  EKONOMSKU 

SARADNJU  (a.La.  YUBMES:  a.k  a 

YUGOSLAV  BANK  FOR 

INTERNATIONAL  ECONOMIC 

COOPERATION),  all  offices  worldwide 
[LGOSLOXENSKA  IZVOZNA  1  KREDITNA 

BANKA  d.d.  (a.La.  JIK  BANKA  d.d.. 

a.k  a.  YUGOSLAV  EXPORT  AND 

CREDIT  BANK  INC.),*UD.  Box  234.  Knez 

.Mihailova  42. 11000  Belgrade.  Serbia. 

FRY  (S&M)  (headquartered  in  Belgrade 

Serbia.  FRY  (S&M)),  all  offices 

worldwide,  including  the  following: 
Mohren  Strasse  17/UI.  Berlin,  Germany: 
\ia Carducci 20-11.  Piano Scala  \.  34122 

Trieste.  Italy 
lUGOSLOVENSKA  NARODNA  /VRMIIA 

(a.La  JNA;  a.La.  YUGOSLAV 

\ATIONAL  ARMY),  Belgradt,  Serbia. 

FRY  (S&M) 
JUGOSLOVENSKA  POMORSKA  AGENQJA 

(a.La.  YUGOSLAV  SHIPPf.NG  AGENCY). 

Belgrade.  Serbia.  FRY  (S&M) 
JIGOSLOVENSKI  AEROTRANSPORT  (a.k.a. 

JAT:  a.La.  JAVNO  PREDUZECE  ZA 

VA^USNl  SAOBRACAJ;  a.La. 

YUGOSLAV  AIRLINES).  Belgrade. 

Serbia,  FRY  (SAM) 
JUGOTEHNA.  Belgrade.  Serbia,  FRY  (S&M) 
JI;G0V0  (n.k.a.  BLUE  STAR^OsnM)  Ore/ 

Oil  Caniar  S3il29GT  Saint  Viacam  Fl^ 

(Road  Town  Shipping  S.A.)  (vessel) 
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fUHOMONYSNS  (CYPRUS)  LTD  .  2  Sofoules 

Street.  Chanteclair  BIdg..  2nd  Floor.  No. 

205.  Nicosia.  Cyprui 
KAMENARl  (Unkno%«m)  RO/RO  Cargo/Ferry 

161CT  Yugoslavia  Flag  (Komunalno 

Poduzece)  (vessel) 
KAPETAN  MARTINOVIC  (9HTY3)  General 

Dry  Cargo  8.569CT  Malta  Flag  (South 

Adriatic  Bulk  Shipping  Ltd.)  (vessel) 
KARIC  BANKA  CYPRUS  OFFSHORE 

BANKING  UNIT.  Nicoala.  Cyprus 
KARJC  BANKA  dd  BELGRADE,  all  ofHces 

worldwide 
KARIC.  Bogoliub.  Palmira  Toljatija  3.  1 1070 

Novi  Beograd.  Serbia.  FRY  (SAM):  DOB: 

January  17.  1954.  POB:  Pec.  Kosovo; 

Nationality:  Serbian  (individual) 
KARJC  BROTHERS  (a.k.a.  BRACA  KARIC). 

Belgrade.  Serbia.  FRY  (SAM)  (see  also  B 

K  COMPANY) 
KARIC.  Dragomir,  Palmira  Toljatija  3.  11070 

Novi  Beograd.  Serbia.  FRY  (SAM);  DOB: 

October  21. 1949;  Nationality:  Serbian 

(individual) 
KARIC.  Milanka.  Wildwoods.  Theobalds  Park 

Rd  .  Crews  Hill.  EnField,  Middlesex. 

England;  DOB:  September  16.  1957 

(individual) 
KARIC.  Slavica.  7  Gevgelis  Street.  Nicosia. 

Cyprus:  DOB:  October  28. 1958.  POB 

Pec.  Kosovo;  Nationality:  Serbian 

(individual) 
KARIC.  Sreten.  7  Gevgelis  Street.  Nicosia. 

Cyprus;  DOB:  July  20.  1948.  POB:  Pec. 

Kosovo;  Nationality:  Serbian  (individual) 
KARIC.  Zoran.  Palmira  Toljatija  3. 11070 

Novi  Beograd.  Serbia.  FRY  (SAM):  DOB 

December  27.  1950  (individual) 
KARIC  BANKA.  Palmira  Toljatija  3.  1 1070 

Novi  Beograd.  Serbia.  FRY  (SAM) 
KARIC  BANKA  CYPRUS  OFFSHORE 

BANKING  UNIT.  66  Archbishop 

Makarios  III  Avenue.  Cronos  Couri.  2nd 

Floor,  Nicosia.  Cyprus 
KAT.  Podgorica.  Montenegro.  FRY  (SAM) 
KING  LION  (f.k.a.  HANUMAN.  f  k  a  BOKA) 

(9HUQ3)  General  Dry  Cargo  13.688GT 

Malta  Flag  (Worldwide  Ocean  Chartering 

Group)  (vessel) 
KLUZ.  Belgrade.  Serbia.  FRY  (SAM) 
KOIMPEX.  Novi  Sad.  Vojvodina,  FRY  (SAM) 
KOLASIN  (n  k.a*UANA)  (Unknown)  Bulk 

Carrier  9.916GT  Malta  Flag  (Lovcen 

Overseas  Shipping  Ltd.)  (vessel) 
KOLUBARA  1  (Unknown)  Dredger  958C.T 

Yugoslavia  Flag  (Bagersko  Brodarsko 

Preduzece)  (vessel) 
KOMBINAT  ALUMINIJUMA  PODGORICA 

(a  k  a  ALUMINUM  COOPERATIVE 

PODGORICA).  POB  22,  81000 

Podgorica.  Montenegro,  FRY  (SAM) 
KOMGRAP  (a.k.a.  KOMGRAP-GRO).  Terazije 

4.  P  O.  Box  468.  1 1001  Belgrade.  Serbia, 

FRY  (SAM) 
KOMGRAP-GRO  (a  k.a.  KOMGRAP).  Terazije 

4,  P.O.  Box  468.  11001  Belgrade.  Serbia. 

FRY  (SAM) 
KOMOVI  (n.k.a.  MONTE)  (9HTD3)  General 

Dry  Cargo  9,183GT  Malta  Flag  (Bar 

Overseas  Shipping  Ltd.)  (vessel) 
KOMUNALNO  PODUZECE.  5.  Hercegovacke 

Brigada.  81340  Herceg-Novi. 

Montenegro.  FRY  (SAM) 
KONSTRUKTOR.  Pancevo.  Vojvodina.  FRY 

(SAM) 


KOOPERATIVA.  Novi  Sad.  Vojvodina,  FRY 

(SAM) 
KOPAONIK,  Belgrade.  Serbia.  FRY  (SAM) 
KOPRODUCT  LTD..  2  Albion  Place.  King's 

Terrace.  Galena  Road.  London  W6  OQT. 

England 
KOPRODUKT  (a  k.a.  KOPRODUKT  ZA 

UNUTRASNJU  I  SPOLJNU  TRCOVINU  I 

ZASTUPANJE  STRANIH  PREDUZECA). 

Bulevar  Marsala  Tila  6.  21000  Novi  Sad. 

Vojvodina.  FRY  (SAM) 
KORDUN  {9HSQ3)  General  Dry  Cargo 

38.551GT  Malta  Flag  (Kotor  Overseas 

Shipping  Ltd.)  (vessel) 
KOSMAJ  (9HSP3)  Bulk  Carrier  38.550GT 

Malta  Flag  (Kotor  Overseas  Shipping 

Ltd.KvMscl) 
KOSOVO  ELECTRIC  POWER  COMPANY 

(a.k.a  ELEKTROPRIVREDA  KOSOVA), 

Pristina,  Kosovo,  FRY  (SAM) 
KOSOVO  GMBH  (a  k.a.  EXIMKOS;  a  k  a. 

KOSOVO  EXPORT  IMPORT  GMBH; 

a.k.a.  OMEGA  GMBH).  Maillingerstrasse 

34,  8000  Munich  2.  Germany 
KOSOVSKA  BANKA.  all  ofTices 

(headquartered  in  Pristina.  Kosovo.  FRY 

(SAM)) 
KOSTIC.  Bosko.  AY  Bank  Ltd  .  11/15  St 

Mary-at-Hill.  EC3R8EE  London. 

England  (individual) 
KOTOR  OVERSEAS  SHIPPING  LTD.. 

Valletta.  Malta,  c/o  Jugoslavenska 

Oceanska  Plovidba  BB.  Njegoseva.  P.O. 

Box  18.  85330  Kotor.  Montenegro,  FRY 

(SAM) 
KREDITNA  BANKA  BEOGRAD.  all  ofTices 

worldwide 
KREDITNA  BANKA  BEOGRAD  CYPRUS 

OFFSHORE  BANKING  UNIT.  Nicosia. 

Cyprus 
KREDITNA  BANKA  PRISTINA,  all  offices 

worldwide 
KREDITNA  BANKA  SUBOTICA,  all  offices 

worldwide 
KRUSEVAC  PROMET,  Krusevac,  Serbia.  FRY 

(SAM) 
KRUSIK.  Valjevo.  Serbia.  FRY  (SAM) 
KUGLEX,  Belgrade,  Serbia.  FRY  (SAM) 
KUPRES  (n.ka.  RAMA)  (9HUP3) General  Dry 

Cargo  13,688  GT  Cyprus  (Malta)  Flag 

(New  Owner  Unknown)  ((South  Adriatic 

Bulk  Shipping  Ltd.))  (vessel) 
LAKE  STAR  (n  k  a  SERIFOS;  f.k  a 

SKADARLIJA)  (JIFN3)  Bulk  Carrier 

15.84 7GT  Panama  (Saint  Vincent)  Flag 

(Brilliant  Night  Shipping  S.A.)  ((Novi 

Shipping  Company  S.A.))  (vessel) 
LAMEDON  TRADING  LTD..  Evagoras 

Papachristoufbrou  Street.  Tbemis  Court 

BIdg.,  1st  Floor.  P.O.  Box  561,  Limassol, 

Cyprus 
LEPETANE  (Unknown)  RO/RO  Caigo/Ferry 

132GT  Yugoslavia  Flag  (Komunalno 

Poduzece)  (vessel) 
LETEKS-LESKOVAC  (a  k.a.  WOOL  AND 

TEXTILE  INDUSTRY  OF  LESKOVAC), 

Leskovac,  Serbia,  FRY  (SAM) 
LIRIJA,  Prizren.  Kosovo,  FRY  (SAM) 
LITALL\  SHIPPING  S.A.,  Panama  City, 

Panama,  c/o  Beogradska  Plovidba. 

Lenjinov  Bulevar  165A,  11070  Novi 

Beograd.  Serbia,  FRY  (SAM) 
UVNICA,  Kikinda,  Vojvodina,  FRY  (SAM) 
LOVCEN  (9HTU3)  General  Dry  Cargo 

12.375GT  Malta  Flag  (South  Cross 

Shipping  Ltd.)  (vessel) 


LOVCEN  OVERSEAS  SHIPPING  LTD.. 

Valletta,  Malta,  c/o  Rigel 

Shipmanagement  Ltd..  Second  Floor. 

Regency  House.  Republic  Street.  Valletta. 

Malta 
LUCIANO  HOPE  (f.k.a.  POMORAC)  (3EIE41 

Bulk  Carrier  20.904GT  Liberia  Flag 

(Citimark  Shipping  Limited)  (vessel) 
LUKA  BAR-PREDUZECE.  81350  Bar. 

Montenegro.  FRY  (SAM) 
LZTK,  Kikinda.  Vojvodina,  FRY  (SAM) 
M  POINT  KFT  (ak.a.  EAST  POINT 

HOLDINGS).  International  Trade  Center. 

Balcsy-Zalhazky  12/304,  Budapest,  1051 

Hungary 
MAADI,  N.,  Day  Building.  Bucharest  Avenue. 

OIH  Alley  No.  1/17,  Apt  8,  Teheran.  Iran 

(address  of  EAST  POINT  HOLDINGS) 

(individual) 
MACHINE  INDUSTRY  OF  NIS  (a.k.a.  MIN- 

MASINSKA  INDUSTRIJA),  Nis.  Serbia, 

FRY  (SAM) 
MACHINES  AND  TRACTORS  INDUSTRY 

(a.k  a.  IMT-INDUSTRIJA  MOTORA  I 

TRAKTORA),  Belgrade,  Serbia,  FRY 

(SAM) 
MAG  INTERTRADE.  Serbia.  FRY  (SAM) 
MAGNOHROM.  Kraljevo.  Serbia.  FRY  (SAM) 
MARIEL  (f.ka.  BEOGRAD)  (9HSV3)  Bulk 

Carrier  15.396GT  MalU  Flag  (Lovcen 

Overseas  Shipping  Ltd.)  (vessel) 
MARKONIZONI,  Serbia.  FRY  (SAM) 
MASINOKOMERC.  Knez  Mihajlova  1-3.  P. 

Fah  232. 11000  Belgrade.  Serbia.  FRY 

(SAM) 
.MASLAKOVIC.  Dusan.  lor.  Dragovica.  I.. 

Nicosia.  Cyprus:  Xenios  Commercial 

Centre.  Archbishop  Makarios  III  Avenue. 

Suite  504.  Nicosia.  Cyprus  (address  of 

J  U  B  Holdings)  (individual) 
.MATROZ-CELLULOSE  AND  PAPER 

INDUSTRY  (a.k.a.  MATROZ  SREMSKA 

MITROVICA).  Sremska  Mitrovica. 

Vojvodina,  FRY  (SAM) 
MEDCHOICE  HOLIDAYS  LTD.  (a.k.a. 

YUGOTOURS  LTD  ),  Chesham  House. 

150  Regent  Street,  London  WIR  6BB, 

England 
MEDIRNANCE  BANK,  all  offices 

(headquartered  in  Belgrade.  Serbia,  FRY 

(SA.M)) 
MEDISA  SARAJEVO,  Sarajevo.  Bosnia- 
Herzegovina 
MEDITRADE  LTD.,  all  offices  (headquartered 

in  Belgrade,  Serbia,  FRY  (SAM)) 
MERIMA,  Krusevac,  Serbia,  FRY  (SAM) 
MESOVITA  BANKA  dd  (a.k.a.  PKB 

BANKA:  a.k.a.  POLJOPRIVREDNI 

KREDITNA  BEOGRAD  BANKA),  all 

offices  (headquartered  in  Belgrade, 

Serbia.  FRY  (SAM)) 
METAL  AND  PLASTIC  COMPONENTS 

PRODUCTION  (a.k.a.  PROGRES 

PRIZREN).  Prizren.  Kosovo.  FRY  (SAM) 
METAL  UND  STAHL  HANDELS  GMBH, 

Seilergasse  14. 1010  Vienna,  Austria 
METAL  UND  STAHL  HANDELS  GMBH. 

Strase  Lutherana  Corp.  D-2,  Bucharest. 

Romania 
METALAC.  Suboticka  23. 11050  Belgrade, 

Serbia,  FRY  (S*M) 
METALCHEM  BOMBAY.  YugotUv  Trade 

Commission  Office.  Vaswani  Mansion 

1st  Floor,  120/4  Dinsha  Caccha  Rood. 

Bombay.  India  400020 
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METAiCHBM  OiS  TICASET  LTD.  1 

Vaait  UskwiaP^Sriwak.  laluilMil. 

Turkay 
METAUSSM  ntANCE  &A.R.L.  1«  Avenue 

FranVlin  gmmwlt.  7S0M  Paris.  Prance 
MFTALCHEM  flUTBiNATIONAL  LTD..  79/ 

aa  Gnat  Roftlaod  Stiset.  LoodoD  WIN 

SPA.Eqgtand 
METALCHEMICAL  COMMERCIAL 

CDRPOBATIQN.  New  Yo^  NY.  U.S.A. 
METALIA  SJLL..  Via  Vittor  Piaani  14. 20124 

Milan.  Italy 
METALUA  HANDELS  CMBH.  Berliner  Allee 

61.  Post!  20  05  20. 4000  DusKldorf  1. 

Gemany 
METALLL\  MADRID.  Plaza  CaBtiflia  3/1702. 

ZW46  Madrid.  Spain 
METALOPLASTIKA.  Jevrenova  br  111, 

1SO0O  Sdiac.  Sntria.  FKY  tS&M) 
METALSERVIS.  Belgrade.  Serbia.  FRY  (S&M) 
liffiT ALUWaCAL  CXXWBRATIVE  OF 

SMEDEREVO  fa.k.a.  MKS- 

METALURSKI  KOMB»JAT 

SMKlASKStvOI,  SnoQOTOVo.  SctuIS.  Ft\Y 

(SAM) 
METALURSKO  METAI.SKI  KOMBINAT 

NIKSIC,  Niksic.  Montenegro,  PRY  (SAM) 
METALWdaONG  MACHINES  AND 

OOMPONEKTS  INDUSTRY  14 

OCTOBER  (a.La.  IMK  14  OKTOBAR). 

Krusevac.  SaiMa.  FRY  (SAM) 
METTA  TRADmG  LTD..  7»-«3  Great 

PWtlaad  Stnet,  Loadon  WON  SPA. 

England 
MG  NORD  TRADING  COMPANY.  Belgrade. 

Serbia.  FRY  (SAM) 
MIHIC.  Vukasin;  Ul.  Majke  JavroaiOM  39. 

Batgnde.  Serbia.  FRY  (SAM):  OOBc  July 

17, 1828  (individual) 
MILENA  SHIP  MANAGEKffiNT  CO.  LTD. 

(a.k.a.  MILENA  LINESJ.  Maaons 

Building,  60.  The  Stnnd.  Siiema.  Malta 
MIN-MASINStLA  INDUSTRIJA  (ai^a. 

MACHINE  INDUSTRY  OF  NIS).  Nis. 

Serbia.  FRY  (SAM) 
MINEL,  Belgrada.  Saibia.  FRY  (SAM) 
MINEX  AD.  CO.,  33  Vsegtadska  Street  Nis. 

Serbia,  FRY  (SAM) 
MINING  METALLURGY-CHEMICAL 

COMBINATION  OF  LEAD  AND  ZINC 

{a.k.«.  TREPCA-KOSOVSKA 

MITROVICA).  Kosovska  Mitrovica. 

Kosovo,  FRY  (SAM) 
MJESOVITO.  Herceg  Novi.  Montenegro.  FRY 

(SAM) 
MKS-METALURSKI  KOMBINAT 

SMEOEREVO  (a.La.  METALLURGICAL 

COOPERATIVE  OF  SMEDEREVOJ. 

Smederevo,  Serbia.  FRY  (S&M) 
MOA  (f.k.a.  VIRPAZAjy  (9HTM3)  General 

Dry  Cai;^  9.201  CT  Malta  Flag  (Bar 

Overseas  Shippix]g  Ltd.)  (vessel) 
MONTE  (f.k.a.  KOMOVD  (9HTD3)  General 

Dry  Carga  9.183GT  Malta  Flag  (Bar 

Overseas  Shippiqg  Ltd.)  (vessel) 
MONTENEGRIN  RAILROAD 

TRANSPORTATION  ORGANIZATION 

(a.k.a.  ZELEZNICKOTRANSPORTNO 

PREDUZECE  CRNE  GORE),  Montenegro, 

FIRY  (SAM) 
MONTENEGRO  ELBCTBIC  POWER 

COMPANY  (a.lLa.  ELElCrRCX>RIVREDA 

CRNEGOKB).  PodgoricB,  Montntegro. 

FRY  (.SAM) 


MONTEDBGHOEXFOKT  NKSiC  10S2  Vaci 

u  19/21.  niiitapnt.  HuagBiy 
MONTENBCSO  EXKaRT  yUGOSLAVL\, 

Kniyrleai  ut  tit/b.  Budapest  0.  Hungary 
MONTENEGRO  OCEAN  SHiPPING  (aJca. ' 

SOUTH  CROSS  SiflPPING  LTD.), 

ValleUa.  Malta,  c/o  Milena  Ship 

Managaaant  Co.  Ltd.,  Masons  Building. 

86.  The  Stand.  SUama.  Malta 
MONTENBGBO  OVERSEAS  NAVIGATION 

LTD..  PanannCi^.  Panama,  c/o 

Prekookeanaka  Plovidba.  P.a  Box  67, 

Marsala  TiU  46.  SSOOO  Bar.  Montens^o. 

FRY  (SAMJ 
MONTENEGRO  POST,  TELEGRAPH  /VND 

TELEPHONE  (aA.a.  PTT  CRNE  GORE). 

Montenegro,  FRY  (SAM) 
MONTENBGROBANKA  COMPANY. 

Kaisentzasse  3.  Frankfurt  am  Main. 

Germany 
MONTENEGftOBANKA  d.d.  (a.k.a. 

INVESnCIONA  BANKA  TITOGRAD). 

Bulevar  Revoiudie  1.  P.  O.  Bok  183, 

61001  PodgcncB.  Montenegro.  FRY 

(SAM),  all  ofikes  worldwide 

(headqiMrtHwd  in  Podgorica. 

Montenegro.  FRY  (S&M)) 
MONTENfiGROEXPQRT 

PREDSTA VriELSTVO  FKMY . 

(MONTENEGROEXPORT 

REPRESENTATIVE  OFHCE).  B 

Peretasiavskaia  d  7  kv  116,  Moscow, 

Russia 
MONTENBGRt«XPORT  STROIPLOSCADKA 

YUGOSLAVSKOI  FIRMY.  1-i 

iCrasnogvardeyskii  Proyezd.  Moscow, 

Russia 
MONTENEGROEXPRES-BUDVA  (a.k.a. 

TOURIST  ENTERPRiSE 

MONTENEGROEXPRES).  Budva. 

Montenegro,  FRY  (S&M) 
MONTEX  BANKA  d.d..  all  offices 

(headquartered  in  Belgrade.  Serbia.  PRY 

(S&M)) 
MONTEX.  Niksic.  Moatenegro.  FRY  (SAM) 
MONTINVEST.  Bulevar  revolucije  84. 

P.O.Box  821. 11001  Belgrade,  Serbia. 

FRY  (S&M) 
MONTINVEST.  WUiieJm-Leuschner  Strasse 

68.  6000  Frankfurt  am  Main  1.  Germany 
MORACA  (9HTE3)  General  Dry  Caigo 

13.6S1GT  MalU  Flag  (Okloih  Overseas 

Shipping  Ltd.)  (vessel) 
MORAVA.  Serbia.  FKY  (SAMJ 
MOSLAVINA  (9HTW3)  General  Dr>  Cargo 

1 1 ,771GT  Malta  Flag  (South  Adriatic 

Bulk  Shi]^ii«  LtcL)  (vessel) 
MOSTOGRADNJA-GRADJEVNO 

PREDUZBCE,  Vlajkovioeva  19A.  1 1000 

Belgrade.  Serbia.  FRY  (S&M) 
MOTOR  INDUSTRY  OF  RAKOVICA  (a.k.a 

IMR-INDUSTRIJA  MOTORA 

RAKOVKIA),  Belgrade,  Serbia.  FRY 

(S&M) 
NACIONAL.  Serbia.  FRY  (SAM) 
NAQONAL  SHOP.  Belgrade.  Serbia.  FRY 

(S&M) 
N/VFTAGAS.  Novi  Sad.  Vojvodina,  FRY 

(S&M) 
NAFTAGAS-PKOMET.  Novi  Sad,  Vojvodina. 

FRY  (SAMl 
NAFTAGAS-REFWERIJA.  Pancevo. 

Vojvodina.  FRY  (SAM) 
N  AP-COMBiCK  OEL  GMBa 

Windmuehlstraase  1. 6000  Frankfurt  am 
Main  l.GeFcaany 


N  AROON  A  BANKA  CRNE  GORE  (aXa. 

NATIONAL  BANK  OF  MONTENEGRO). 

Podgorica.  Motawya.  FRY  (S&Mj 
N  ARODNA  BANKA  fUGOSLA  VIJE  (aJ^.a. 

BANQUE  NATIONALS  DE 

YOUGGSIAVIE;  aiua.  NATIONAL 

BANK  OF  YUGOSLAVIA).  Belgrade. 

Serbia.  FRY  (SAM) 
NARODNA  B/^NKA  SRBIJE  (a.k.a. 

NATIONAL  BANK  OF  SERBL\). 

Belgrade.  Saibia.  FRY  (SAM) 
NATIONAL  BANK  OF  MONTENEGRO  (a.k  a 

NARODNA  BANKA  O^NE  GORE) . 

Podgorica.  Montenegro.  FRY  (S&M) 
NATIONAL  B/WK  OF  SERBL\  (a.La. 

NARODNA  BANKA  SRBljE).  Belgrade. 

Serbia.  FRY  (SAM) 
NATIONAL  BANKOF  YUGQSLAVL\  (a.ka. 

BANQUE  NATIONAL£  OE 

YOUGOSLAVIE;  aJt.a.  NARODNA 

BANKA  JUGOSLAVIJE).  Belgrade, 

Serbia.  FRY  (S&M) 
NEDELJKOVIC.  Oli^-era  (Lka.  KARK:. 

Olivera):  DOB:  1960  (individual) 
NIGERL\N  ENGINEERING  AND 

CONSTRUCTION  CQ  LTD..  Ebufe- 
'  Metta.  Lagos,  Nigeria 
NIKSA  BANKA.  all  offices  (headquartered  in 

Belgrade.  Serbia.  FRY  (SAM)) 
NIKSIC  (njL*.  BAYAMO)  (9HTF3)  Bulk 

Carrier  9.916GT  MalU  flag  (Lovcen 

0\'erseas  Shipping  Ltd.)  (vessel) 
NIPE  (f  k^.  ULONJ)  (9HTL3)  Bulk  Carrier 

9,026GT  MaUa  Flag  (Lovcen  0\erseas 

Shipping  Ltd.)  (vessel) 
NIS-NAFTA  INDUSTRIJA  SRfilJE  (a.k.a. 

SERBIAN  PETROLEUM  INDUSTRY), 

Novi  Sad.  Vojvodina.  FRY  (SAM) 
NISSAL.  Bulevar  Veljka  Vlafaovica  i»b.  18O00 

Nis.  Serbia.  FRY  (SAM) 
NOUVEL.  Belgrade.  Serbia.  FRY  (S&M) 
NOV!  SAD  RAILROAD  TRANSPORTATION 

ORCiANlZATION  (a.ka.  ZELEZNICKG 

TRANSPORTNO  PREDUZECE  NOV! 

SAD).  No»'J  Sad.  Vojvodina.  FRY  (S&M) 
NOVI  SHIPPLNG  COMPANY  SlA..  Panama 

City,  Panama,  c/o  Beogradska  Plovidba. 

Lenjinov  Bulevar  16SA.  Nori  Beograd. 

11070  Novi  Beograd.  Serbia.  FRY  (S&M) 
NOVINSKA  AGENCIJA  TANJUG  (a.k^ 

TANJUG).  Belgrade.  Serbia.  FRY  (S&M) 
NOVKABEL.  Novi  Sad.  Vojvodina,  FRY 

(SAMJ 
NOVOSADSKA  BANKA  d-d.,  all  offices 

(headquartered  in  Novi  Sad.  Vojvodinn 

FRY  (S&M)) 
NOVOSADSKA  FABRIKA  KABELA.  Novi 

Sad,  Vojvodina.  FRY  (S&M) 
OBOD  (n.k.a.  AIRE  F)  (9HTG3)  General  Dry 

Cargo  13.6S1GT  MalU  llag  (Oktoih 

Overseas  Shipping  Ltd.)  (vessel) 
OBOD  CBTINfE-ELEKTROINDUSTRnA. 

Cetinje.  Montenegro.  FRY  (S&M) 
OCEANIC  BULK  SHIPPING  S.A..  Panama 
City.  Panama,  c/o  Jugoslavenska 
Oceanslca  Pio\'idba  B6,  Njegosev-a,  P.O 

Box  18.  85330  Kotor.  Montenegro.  FRY 

[SeM) 

OKTOIH  OVERSEAS  SHIPPING  LTD. 
Valletta.  Malta,  c/o  Rigel 
Shipmanagement  Lld^'Second  Floor, 
Regency  House.  Repdblic  Street.  Valletta. 
Malta 
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OMEGA  GMBH  (rlui.  EXIXflCOS:  ■k.a. 
KOSOVO  EXPORT  IMPORT  GMBH; 
a.ka.  KOSOVO  GMBH). 

MaillingsntrasM  34.  8000  Munich  2. 

Gennany 
OMNIA UTO.  Belgrade.  Serbia.  FRY  (S&M) 
OMMKOMERC  Belgrade.  Serbia.  FRY  (SAM) 
OPTIKA-BEOGRAD.  Belgrade.  Serbia.  FRY 

(SAM) 
ORE  STAR  (f.ka.  SMEDEREVO)  (J8FN9)  Ore/ 

Oil  Carrier  86.401GT  Saint  Vincent  Flag 

(Glimmer  Maritime  SA.)  (vessel) 
ORJEN  (9HS03)  Bulk  Carrier  38.551GT  Malta 

Flag  (Kotor  Overveas  Shipping  Ltd  ) 

(vessel) 
OSA  CHARTERING.  Belgrade.  Serbia.  FRY 

(SAM) 
OSA  CHARTERING,  Cyprus 
OSBORNE  TRADING  COMPANY  LTD.. 

Berengaria  BIdg.,  25  Spyrou  Araouzou 

Street.  Limasaol.  Cyprus 
OSNOVNA  BANKA  POLJOPRIVEDNA 

BANKA.  Novi  Sad.  Vojvodina.  FRY 

(SAM) 
OSNOVNA  PRIVREDNO-INVESTiaONA 

BANKA  (a.k.a.  INVESTBANKA).  all 

ofHces  (headquartered  in  Belgrade. 

Serbia.  FRY  (SAM)) 
PALOMA  WEST  HANDELS  GMBH. 

Frankfurt  am  Main.  Germany 
PAMUCNI  KQMBINAT  YUMKO,  Vranfe. 

Serbia.  FRY  (SAM) 
PANCEVO  HEMIISKA  INDUSTRIIA. 

Spoljnostarcevacka  80.  26000  Pancevo. 

Serbia.  FRY  (SAM) 
PANONSKA  BANKA  d.d  .  all  offices 

(headquartered  in  Novi  Sad.  Vojvodina, 

FRY  (SAM)) 
PAPADOPOULOS.  Tassos;  2  Sofoules  Street. 

Chanteclair  Btdg..  2nd  Floor.  No.  205. 

Nicosia,  Cyprus:  DOB:  1933  (individual) 
PBS  BOSANSKA  GRADISKA  DO.  Bosanska 

Gradiska.  Bosnia-Herzegovina 
PCL  PELCAM  TRADE  LTD  (a.k.a.  L'BB 

INVESTMENTS  A  FINANCE).  2  Sofoules 

Street.  Chanteclair  BIdg  .  2nd  Floor.  No. 

205.  Nicosia,  Cyprus 
PERAST  (Unknown)  RO/RO  Cargo/Ferry 

131GT  Yugoslavia  Flag  (Komunaino 

Poduzece)  (vessel) 
PEROVIC.  D.,  Kursovoj  Per  1  KV  3.  Moscow, 

Russia  (address  of  INPEA)  (individual) 
PETROMED  LTD..  18b  Charles  Street. 

London  WlX  7HD.  Great  Britain 
PIECAS,  Stanko,  Day  Building.  Bucharest 

Avenue,  OIH  Alley  No.  1/17,  Apt  8. 

Teheran.  Iran  (address  of  EAST  POINT 

HOLDINGS)  (Individual) 
PIK  BECE).  Becej.  Vojvodina.  FRY  (SAM) 
PIK  POZAREVAC.  Porarevac.  Serbia.  FRY 

(SAM) 
PIK  SIRMIUM.  Sremska  Mitrovica. 

Vojvodina.  FRY  (SAM) 
PIK  SOMBOR.  Sombor.  Vojvodina.  FRY 

(SAM) 
PIK  TAKOVO,  GoRiji  Milanovac,  Serbia,  FRY 

(SAM) 
PIK  TAMIS.  Pancevo.  Vojvodina.  FRY  (SAM) 
PIVA  {n.kM.  RIO  B)  (9rrrH3)  General  Dry 

Cargo  9.324GT  Malta  Flag  (Bar  Overseas 

Shipping  Ltd.)  (vesse)l 
PKB(ak.a  POLJOPRIVREDNl  KOMBINAT 
BEOGRAD),  Padinska  Skela,  Serbia,  FRY 
(SAM) 


PKB  BANKA  (a.La.  MESOVTTA  BANKA 

d.d.:  a.La.  POLJOPRIVREDNl 

KREOITNA  BBOGRAO  BANKA).  all 

ofnoes  (headquartarad  in  Belgrade. 

Serbia.  FRY  (SAM)) 
PKB  COMMERCE.  Balfprade,  Serbia.  FRY 

(SAM) 
PKB  HERCEG  NOVI,  Heroeg  Novi, 

Montenegro,  FRY  (SAM) 
PLAYA  (f.ka.  CETINIE)  (9HSY3)  Bulk  Carrier 

9,028CT  Malta  Flag  (Lovcen  Overseas 

Shippii«  Ud.)  (vaaael) 
PLIEVANSKA  BANKA,  all  of!ices 

(haadquartarad  In  Podgorica. 

Monlanagro.  FRY  (SAM)) 
POUMKA,  lvangr*d.  Montenegro.  FRY 

(SAM) 
POLIOPRIVREDNA  BANKA  OSNOVNA 

BANKA.  all  offices  worldwide 
POLJOPRIVREDNl  KOMBINAT  BEOGRAO 

(a.k.a.  PKB),  Padinska  Skela.  Serbia.  FRY 

(SAM) 
POLJOPRIVREDNl  KREDITNA  BEOGRAD 

BANKA  (a.k.a.  MESOVTTA  BANKA  d  d.; 

a.k.a.  PKB  BANKA).  all  offices 

(headquartered  in  Belgrade.  Serbia.  FRY 

(SAM)) 
POMORAC  (n  k  a.  LUQANO  HOPE)  (3EIE4) 

Bulk  Carrier  20,904GT  Liberia  (Panama) 

Flag  (Citimark  Shipping  Limited) 

((Oceanic  Bulk  Shipping  S.A.))  (vessel) 
PREDUZECE  ZA  GAZDOVANJE  SUMAMA- 

SRBIJASUME  (a.k.a  PUBUC  FORESTRY 

ENTERPRISE-SRBIJASUME).  Serbia. 

FRY  (SAM) 
PREDUZETNICKA  BANKA  d.d.,  all  offices 

(headquartered  in  Belgrade,  Serbia,  FRY 

(SAM)) 
PREKOOKEANSKA  PLOVIDBA.  P  O  Box  87. 

Marsala  Tita  46.  85000  Bar.  Montenegro. 

FRY  (SAM) 
PREUC,  M..  Vul  Prorizna  13.  POM.  06,  Kiev. 

Ukraine  (address  of  EAST  POINT 

HOLDINGS)  (individual) 
PRISTINSKA  BANKA  d.d..  all  offices 

(headquartered  in  Pristine.  Kosovo.  FRY 

(SAM)) 
PRIVATNA  PRIVREDNA  BANKA.  all  offices 

(headquariered  in  Montenegro.  FRY 

(SAM)) 
PRIVREDNA  BANKA  BEOGRAD  d.d..  ail 

offices  (headquartered  in  Belgrade, 

Serbia.  FRY  (SAM)) 
PRIVREDNA  BANKA  NOVI  SAD  d.d..  all 

offices  (headquartered  in  Novi  Sad, 

Vojvodina.  FRY  (SAM)) 
PRIVREDNA  BANKA  SARAJEVO  DD 

(Bijeljina).  Bi^eljiita,  Bosnia-Herzegovina 
PRIVREDNA  BANKA  SARAJEVO  DD 

(Brcko).  Brcko.  Bosnia-Herzegovina 
PRIVREDNA  BANKA  SARAJEVO  DD 

(Doboj).  Dobo),  Bosnia-Herzegovina 
PRIVREDNA  BANKA  SARAJEVO  DD  (Foca). 

Foca.  Bosnia-Herzegovina 
PRIVREDNA  BANKA  SARAJEVO  DD 

(Prijedor).  fhiiedor.  Bosnia-Herzegovina 
PRIVREDNA  BANKA  SARAJEVO  DD  (Tltov 

Drvar).  Titov  Orvar.  Boanla-Herzegovina 
PRIVREDNA  BANKA  SARAJEVO  DO 

(Trebinje).  Trabtaiie,  Boania-Harzegovina 
PRIVREDNA  BANKA  SARAJEVO  DD 

(Zvomik),  Zvomik.  Bosnia-  Herzegovina 
PRIVREDNA  KOMORA  CRNE  CORE  (a.k.a. 

CHAMBER  OF  BOTNOMY  OF 

MONTENEGRO).  Podgorica. 

Montenegro.  FRY  (SStM) 


PRIVREDNA  KOMORA  JIXX)SLAVIJE  (a.k.a. 
CHAVSER  OP  BGONOMY  OF 

YUGOSLAVIA).  Balyada.  Serbia.  FRY 
(SAM) 
PRIVREDNA  KOMORA  SRBIJE  (a.k^. 

CHAMBER  OP  ECONOMY  OF  SERBIA). 
Belgrade.  Serbia.  FRY  (SAM) 
PROGRES  BAGHDAD  BRANCH  OFTKE, 
Section  929  Street.  12  House  3!l/9/3S. 
Baghdad.  Iraq 
PROGRES.  Belgrade.  Serbia.  FRY  (SAM) 
PROGRES  BUCUREST  (a.k.a.  PROGRES 
BUCHAREST),  B-Oul  Balceaku  No  32- 
34/1.  Bucharett.  Romania 
PROGRES  INTERAGRAR  Belgrade.  .Serbia. 

FRY  (SAM) 
PROGRES  PRIZREN  (a.k.a.  METAL  AND 
PLASTK:  COMPONEPfTS 
PRODUCTION).  Prizren.  Kosovo.  FRY 
(SAM) 
PROGRES  TRADE  REPRESENTATION  IN 
IRAN,  Ayattolah  Teleghani  Ave  No.  202' 
V,  Taharan.  Iran 
PROGRESS  BEOGRAD  (a.k.a.  PROGRESS 
BEOGRAD  PREDSTAVrTELYSTVO).  Si 
Gorkog  56  kv  112. 12  50  47  Moscow 
Russia 
PROGRESS  BUDAPEST.  Kepviselel  6. 
Ferenczi  Istvan  12/1. 1053  Budapest. 
Hungary 
PROGRESS  REPRESENTATION  OFFICE. 

Sipka  No.  7.  Sofia  7,  Bulgaria 
PROGRESS  REPRESENTATIVE  OFRCE. 
Szpitalna  6.  Przedstawicielstvn  w 
Warszawie,  Warsaw,  Poland 
PROTTAL  S.R.L..  Filiale  Di  Trieste,  34  VZJ 

Trieste,  Italy 
PROTTAL  &R.L.,  Via  napoTorriani  3171. 

Milan,  Italy 
PROMET,  Niksic,  Montenegro.  FRY  (SAM) 
PROMIMPRO  EXPORTS  AND  IMPORTS 
LTD.,  70  Archbishop  Makarios  III 
Avenue,  Afemia  BIdg..  3rd  Floor. 
Nicosia,  Cyprus 
PROMIMPRO  EXPORTS  AND  IMPORTS 
LTD.,  70  Archbishop  Makarios  III 
Avenue.  Afemia  BIdg.,  3rd  Floor. 
Nicosia,  Cyprus 
PRVA  PETROLETKA.  Trstenik.  Serliia  mi 

(SAM) 
PRVA  SRPSKA  KOMEROALJNA  BANKA. 
all  offices  (headquartered  in  Nis.  .Serbia 
FRY  (SAM)) 
PRVl  FEBRUAR  (9HTZ3)  Bulk  Carrier 
17,233GT  Malta  Flag  (South  AdriiHi<: 
Bulk  Shipping  Ltd.)  (vessel) 
PRVl  MAJ.  18300  Pirot,  Serbia.  FRY  (S«M) 
PRVOBORAC,  Niksic,  Montenegro.  FRY 

(SAM) 
PRZEDSTAWIOELSTWO 

JUGOSLOWIANSKIEJ  HANDLU 
ZAGRAN1CZNEGO  HEMPRO.  Szptl^lna 
6  m  16,  Warsaw,  Poland 
PTT  CRNE  GORE  (a.La.  MONTENEGRO 
POST,  TELEGRAPH  AND  TELEPHONE). 
Montenegro.  FRY  (SAM) 
PTT  JUGOSLAVIJE  (a.k.a.  YUGOSLAV 

POST,  TELEGRAPH  AND  TELEPHONE) 
(including  all  Sarinan  and  Montenegrin 
affiliates).  Beigrada.  Serbia.  FRY  (SAM) 
PTT  SRBIJA  (a.k.a.  SERBIA  POST. 
TELEGRAPH  MiP  TELEPHONE). 
Belgrade.  Serbia.  FRY  (SAM) 
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PUBLIC  ENTERPRISE  OF  POST. 

TELEGRAPH.  AND  TELEPHONE  OF 

SERBIA  (a.k.a.  JAVNO  PREDUZECE  PTT 

SRBIJE),  Serbia.  FRY  (SAM) 
PUBUC  FORESTRY  ENTERPRISE- 
SRBIJASUME  (a.k.a.  PREDUZECE  ZA 

GAZDOVANJE  SUMAMA- 

SRBiJASUME).  Seibla,  FRY  (SAM) 
PUTNIK.  Beigrada,  Serbia.  FRY  (SAM) 
RAD  GRADJEVINSKO  PREDUZECE, 

Belgrade.  Serbia.  FRY  (S&M) 
RADIO  TELEVIZIJA  BEOGRAD  (a.k.a.  RTB), 

Belgrade,  Serbia,  FRY  (SAM) 
RADIO  TELEVIZIJA  CRNE  CJORE  (a.k.a.  RTV 

CRNE  GORE)  (including  all  affiliates). 

Podgorica,  Montenegro,  FRY  (SAM) 
RADIO  TELEVIZIJA  NOVI  SAD  (a.k.a.  RTV 

NOVI  SAD).  Novi  Sad.  Vojvodina.  FRY 

(SAM) 
RADIO  TELEVIZIJA  PRISTINA  (a.k.a.  RTV 

PRISTINA).  Pristina,  Kosovo.  FRY  (SAM) 
RADIO  TELEVIZIJA  SRBIJE  (a.k.a.  RTV 

SRBIJE)  (including  all  affiliates), 

Belgrade.  Serbia,  FRY  (SAM) 
RADNIK  (n.k.a.  SOPHIE  HOPE)  (3ELK3)  Bulk 

Carrier  17,882Cn'  Liberia,(Panama)  Flag 

(Pocatelo  Shipping  Ltd.)  '((Oceanic  Bulk 

Shipping  S.A.))  (vessel) 
RADOJE  DAKIC  (a.k.a.  ENTERPRISE  FOR 

CONSTRUCTION  MACHINERY- 

RADOJE  DAKIC),  Podgorica, 

Montenegro.  FRY  (S&M) 
RAFINERIJA,  Novi  Sad,  Vojvodina.  FRY 

(SAM) 
RAMA  (f.k.a.  KUPRES)  (9HUP3)  General  Dry 

Cargo  13,688  GT  Cyprus  Flag  (White  Star 

Shipping  Co.  Ltd.)  (vessel) 
RANK  XEROX  YU.  Belgrade,  Serbia.  FRY 

(SAM) 
RAPID.  Belgrade,  Serbia.  FRY  (SAM) 
RAPID  CO.  Studantaki  trg  4, 11000  Belgrade. 

Serbia.  FRY  (SAM) 
RATAR,  Podgorica,  Montenegro.  FRY  (S&M) 
RATKO  MTTROVIC-BEOGRAD.  Belgrade, 

Serbia,  FRY  [StM] 
REKORD.  Belgrade,  Serbia.  FRY  (S&M) 
RIGEL  SHIPMANAGEMENT  LTD.,  Second 

Floor,  Regency  House,  Republic  Street, 

Valletta  Malta 
RIO  B  (f.k.a.  PIVA)  (9HTH3)  General  Dry 

Cargo  9,324GT  Malta  Flag  (Bar  Overseas 

Shipping  Ltd.)  (vessel) 
RIO  G  (f.k.a.  TARA)  (9HTK3)  General  Dry ' 

Cargo  9,201GT  Malta  Flag  (Bar  Overseas 

Shipping  Ltd.)  (vessel) 
RISAN  (9HUD3)  General  Dry  Cai^o  9,698GT 

Malta  Flag  (Zeta  Ocean  Shipping  Ltd.) 

(vessel) 
RIVAMED  SHIPPING  LTD.,  2  Sofoules  Street. 

Chanteclair  BIdg.,  2nd  Floor.  No.  205, 

Nicosia,  Cyprus 
ROBNE  KUCE  BEOGRAD.  Belgrade,  Serbia, 

FRY  (S&M) 
ROZAJE,  Polimlje,  Serbia,  FRY  (S&M) 
RTB  (a.k.a.  RADIO  TELEVIZIJA  BEOGRAD). 

Belgrade,  Serbia,  FRY  (S&M) 
RTB  BOR.  Bor.  Serbia.  FRY  (S&M) 
RTV  CRNE  GORE  (a.k.a.  RADIO  TELEVIZIJA 

CRNE  GORE)  (including  all  affiliates). 

Podgorica,  Montenegro,  FRY  (S&M) 
RTV  NOVI  SAD  (a.La.  RADIO  TELEVIZIJA 

NOV!  SAD),  Novi  Sad.  Vojvodina.  FRY 

(S&M) 
RTV  PRISTINA  (a.k.a.  RADIO  TELEVIZIJA 

PRISTINA).  Pristina.  Kosovo.  FRY  (S&M) 


RTV  SRBIJE  (a.k.a.  RADIO  TELEVIZIJA 

SRBIJE)  (including  all  affiliates). 

Belgrade,  Serbia,  FRY  (S&M) 
RUDEX  INTERNATIONAL  LTD,  37-38 

Margaret  St,  London  WIN  8PS,  England 
RUDl  CAJAVEC,  Banja  Luka,  Bosnia- 
Herzegovina 
RUDIMEX  GMBH.  Landstrasse  Hauptstrasse 

1/3-25. 1030  Vienna,  Austria 
RUDNAP  DD  (a.k.a.  RUDNAP  EXPORT- 
IMPORT),  10  ul.  Vuka  Karadzica,  11001 

Belgrade.  Serbia,  FRY  (S&M),  all  ofBces 

worldwide,  including  the  following: 
Algiers  branch  office,  12  Rue  Tirman, 

Algiers,  Algeria: 
Beijing  representative  office,  Beijing, 

China; 
Berlin  branch  office,  Berlin,  Germany: 
Jakarta  representative  office,  Jakarta. 

Indonesia; 
Katowice  representative  office.  Katowice, 

Poland: 
Moscow  representative  office,  Moscow, 

Russia: 
Prague  branch  office,  U  Obecniho  Dvora  2, 

Prague  1,  Czech  Republic; 
Rio  de  Janiero  branch  office,  Rio  de  Janiero, 

Brazil; 
Tehran  representative  office,  Tehran,  Iran 
RUDNICI  BAKRA  1  NEMETALA,  Bor.  Serbia, 

FRY  (S&M) 
RUDNICI  BOKSITA.  Niksic,  Montenegro. 

FRY  (S&M) 
RUDNIK  BAKRA.  Majdanpek.  Serbia.  FRY 

(S&M) 
RUDNIK-CORNJI  MILANOVAC,  Gornji 

Milanovac.  Serbia,  FRY  (S&M) 
RUDNIK  UGLJA,  Pljevlja,  Montenegro,  FRY 

(S&M) 
RUL-LESKOVAC,  Leskovac,  Serbia.  FRY 

(S&M) 
RUMIJA  (9HTI3)  General  Dry  Cargo  8,954GT 

Malta  Flag  (Lovcen  Overseas  Shipping 

Litd  )  fvosscl) 
RUMIJATRANS,  Bar.  Montenegro,  FRY 

(S&M) 
S.A.V.  MLTNCHEN  (a.k.a.  SAV  SYSTEM 

AGROVOJVODINA  VERTRIEBS  GMBH: 

a.k-a.  SEVER-AGROVOJVODINA 

GMBH),  all  offices,  including  the 

following: 
Wagenlager  Borsigstrasse  5-7.  5090 

Leverkusen,  Gennany: 
Augustin  Strasse  33,  8000  Munich, 

Germany 
SANITAS.  Cetinje,  Montenegro.  FRY  (S&M) 
SARENAC,  Slobodan.  Inex-Interexport  Ltd., 

27  Marta  69.  Belgrade,  Serbia.  FRY 

(S&M)  (individual) 
SAV  SYSTEM  AGROVOJVODINA 

VERTRIEBS  GMBH,  all  offices  (see 

S.A.V.  MUENCHEN) 
SAVA,  Serbia,  FRY  (S&M) 
SBS,  Belgrade,  Serbia,  FRY  (S&M) 
SDK  (a.k.a.  SLUZBA  DRUSTVENOG 

KNJIGOVODSTVA:  a.k.a.  SOCIAL 

ACCOUNTING  SERVICE),  Belgrade. 

Serbia.  FRY  (S&M) 
SECYCX).  66  /Vrchbishop  Makarios  UI 

Avenue,  Cronos  Court,  Office  23-24, 

Nicosia,  Cyprus 
SEKULAREC,  Mirko,  Plaza  Liberty  No.  8, 

20131  Milan,  Italy  (address  of  EAST 
POINT  HOLDINGS)  (individual) 
SEME,  Belgrade.  Serbia,  FRY  (S&M) 


SERBIA  ELECTRIC  POWER  COMPANY 
(a,k.a.  ELEKTROPRIVREDA  SRBIJE), 
Belgrade,  Serbia,  FRY  (S&M) 
SERBIA  POST,  TELEGRAPH  AND 
TELEPHONE  (a.k.a.  PTT  SRBIJA). 
Belgrade,  Serbia.  FRY  (S&M) 
SERBIAN  PETROLEUM  INDUSTRY  (a.k.a. 
NIS-NAFTA INDUSTRIJA  SRBIJE),  Novi 
Sad,  Vojvodina.  FRY  (S&M) 
SERBIAN  RAILROAD  TRANSPORTATION 
ORGANIZATION  (a,k.a.  ZELEZNICKO 
TRANSPORTNO  PREDUZECE  SRBIJE) 
Belgrade,  Serbia.  FRY  (S&M) 
SERIFOS  (f.k.a.  LAKE  STAR;  f  k.a 

SKADARUJA)  (JIFN3)  Bulk  Carrier 
15.847GT  Panama  (Saint  Vincent)  Flag 
(Brilliant  Night  Shipping  S.A.)  ((Novi 
Shipping  Company  S.A.))  (vessel) 
SERVISIPORT,  Podgorica.  Montenegro.  FRY 

(S&M) 
SERVO  MIHALJ.  Zrenjanin,  Vojvodina,  FRY 

(S&M) 
SEVER-AGROVOJVODINA  GMBH,  all 

offices  (see  S.A.V.MUENCHEN) 
SEVER,  Subotica,  Vojvodina,  FRY  (S&M) 
SEVOJNO  OVERSEAS  CORPORATION, 

Englewood,  NJ.  U.S.A. 
SIAF  SA,  11,  rue  du  C  Beaux,  Casablanca. 

Morocco 
SIMA  POGACAREVIC-SIMPO  (a.k.a. 

SIMPO).  Vranje,  Serbia.  FRY  (S&M)  (see 
SIMPO) 
SIMIT  GMBH  1010  Karlsplatz  1/2,  Vienna, 

Austria 
SIMIT  GMBH,  Representative  Office  Sun  Li 
Tun  Diplomatic  Office  BIdg.  1-21, 
Beijing,  China  100600 
SIMPO  (a.k.a.  SIMA  POGACARE\'lC- 

SLMPO),  Vranje,  Serbia.  FRY  (S&M),  all 
offices  worldwide,  including  the 
following: 
9  Ovenecka.  Prague  17000.  Czech 

Republic: 
c/o  GENEX,  Stepanska  57/11,  Prague. 

Czech  Republic; 
Staples  Comer  West;  717  North  Circular 

Road,  London.  England: 
2  Rue  Ernest  Psichari,  Paris.  France: 
49  Blockdammweg.  Berlin  C  1157. 

Germany; 
Roberta  Karolya  67.  Budapest,  Hungar\-: 
Via  Tre  Case  69-/A,  Limena.  Italy: 
22  Via  S  Sofia,  Milan  20122.  Italy: 
Ciech-Stomill  7422.  Lipcast.  Poland; 
Rybex-Odroweze  1.  Szczecin,  Poland; 
Paged,  Warsaw,  Poland; 
Podvale  27,  Warsaw,  Poland 
Kv  103,  62  Moskva  Dom,  Bolshaya 

Gruzinskaya,  Moscow,  Russia: 
c/o  GENEX.  Kutozovskii  pr.  13  Podezd  3, 

kv.  Ill,  Moscow,  Russia: 
Svetonikolski  Trg  6,  Belgrade  11000. 

Serbia,  FRY  (S&M): 
Turin,  Italy: 
SIMPO  (UK)  LTD..  14-15  Berners  Street. 

London.  England 
SIMPO  BRD,  Moll-StrasselO,  1020  Berlin. 

Gennany 
SIMPO  FRANCE  (f.k.a.  BINGO  FRANCE),  28 
Rue  du  Puits  Dixmes  Sennia  606,  94320 
Thiais-CEDEX,  France 
SIMPO  FLTWrrURE  (CYPRUS)  LTD.,  1 

Myklas  Street,  Flat  303,  Nicosia.  Cyprus 
SIMPO-INDUSTRIJA  NAMESTAJA 
TAPET/yUJE,  Deuseka  1,  Belgrade, 
Serbia,  FRY  (S&M) 
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SIMPO  INTERNATIONAL  (BRANCH 

OFFICE).  OufcMintfMM  107.  Zurich. 

SMritzerlaiKl 
SIMPO  INTERNATIONAL.  London.  England 
SIMPO  SPOL  GMBH.  Pr^iM.  CxKh  Rspoblic 
SIMPO  SRL.  BMnno  ObI  ViaJle  0*i«  F<mm 

30.  Gnppa.  Italy 
SINTELON.  B«U  Piilanka.  Serbia.  FRY  (S&M) 
SKADARUfA  UxkM.  SBRIFOS;  f.k.«.  LAKE 

STAR)  (JIFN3)  Bulk  Canter  1S34CT 

Panama  (Saint  Vincant)  Fli«  (Brilliant 

Night  Shipping  Sj\.)  UNovi  Shipping 

Company  S.A.))  (vatad) 
SLAVEN  (YTMP)  Tankar  IzeCT  Yugoalavia 

Flag  (Kamunalno  Poduzaca)  (vaaaal) 
SLAVIJA  BANKA.  all  officaa  (haadquartered 

in  Baigrada.  Saihia.  FRY  (S&M)) 
SLUZBA  ORUSTVENOG  KN(ICOVOOSTVA 

(8.k.a  SDK:  a.k.a.  SOCIAL 

ACCOl'NTINC  SERVICE).  Belgrada. 

Serbia.  FRY  (SAM) 
SMEDEREVSKA  BANKA  d  d  .  all  officm 

(headquaitared  in  Belgrade.  Serbia.  FRY 

(S*M)) 
SMEOEREVO  (n.k.a.  ORE  STAR)  (|SFN9) 

Ora/Uil  Carrier  ae.lOlGT  Saint  Vincent 

Flag  (Glimmer  Maritime  S.A  )  (veaael) 
SOCIAL  AOOOUNTING  SERVICE  (a.k  a. 

SDK;  a.k.a  SLUZBA  DRUSTVENOG 

KN)IGOVODSTVA).  Belgrade.  Serbia, 

FRY  (SAM) 
SOQEIE  GENERALE  YUGOSLAV  BANK 

d.d  .  Belgrade.  Serbia.  FRY  (SAM) 
SOMBOR  PROMLT-AGROSAVEZ.  Sombor. 

Vofvodina,  FRY  (SftM) 
SOPHIE  HOPE  (f  k  a  RADNIK)  I3ELK3)  Bulk 

C:amer  17,882GT  Liberia  Flag  (Poralelo 

Shipping  Ltd  )  (vessel) 
SOUTH  ADRIATIC  BULK  SHIPPING  LTD 

Valletta.  Malta,  c/o  lugoslavRnska 

Oceanska  Plovidba  BB.  NjcRoseva.  P  O 

Box  18.  85330  Kotor.  Montenegro,  FRY 

(S»M) 
SOUTH  CROSS  SHIPPING  LTD  (f  k  a 

MONTENEGRO  OCEAN  SHIPPING). 

Valletta.  Malta,  c/o  Milena  Ship 

Management  Co.  Ltd..  .Masons  Building, 

86.  The  Strand.  Sliema,  Malta 
SOZINA  (YTCS)  Tug  169GT  Yugoslavia 

(Luka  Bar-Preduzecej  (vessel) 
SP  DNEPRO-KARIC  (a.k  a  SP  DNJEPRO- 

KARI(').  ul.  Nabareznaya  l^nina  33,  kom 

313.  Dnepropetrovsk.  Ukraine  3200fll 
SP  DNEPROMETAUN  (a.k  a  SP 

DNJEPROMETALIN).  ul   Artwlyinaya  10. 

Dnepropetrovsk,  Ukraine  320081. 
SP  MASSIV  KARIC  (a  La  MASSIV  K,  a  k  a 

MA.SSIV-KARITSCH,  a.k.a  KARIC 

MASSIV.  and  a  k.a.  MASSIV-KARICHl) 

B27720  RSFSR.  Tyumenenskaya  OhUst 

Sovyetstrayon.  Yagorks,  ul  Mira,  43 
SP  MKT-KARIC.  ul  Transporlnaya  Donj  10 

Odincovo.  Moscow  143000.  Russia 
SPLITSKA  BANKA  DD  SPLIT  IKjun)  Kjiui, 

Croatia 
SRBIJA-KRAGUJEVAC.  Kragujevai,  Serbia, 

FRY  (SAM) 
SRBIIATURIST.  Nis,  Serbia.  FRY  (S&M) 
SRBOCOOP,  Belgrade,  Serbia.  FRY  (SAM) 
.SRPSKA  FABRIKA  STAKLA  Farm  in,  Serbia. 

FRY  (SAM) 
.STELJIC,  Marko;  Bulevar  Marsala  Tila  II. 

11000  Beograd,  Serbia.  FRY  (SAM):  DOB 

October  10,  1935  (individual) 
SUKO,  Piroi.  S«?rbia  FRY  (SAM) 


SUMADUA  (9HUI3)  Bulk  Gairiar  17.«SaGT 

Malta  Fl^  (SoaUi  AcMatk  Bulk 

Shipping  Ltd.)  (vaaaaU 
SUNBOW  MARnUffi  &A..  RuMaa  Oiy. 

Panama,  cJo  IWnpaiata  Plovidba. 

Lenjinov  BuW«ar  lasA,  Novi  DaQgiad. 

1 1070  Novi  Beograd.  SaiMa.  PRY  |SIM) 
SLTJESKA  (9HSN3)  Bulk  Caifkr  3«.S51GT 

Malta  Fl^  (Kotor OeanMS  Shipping 

Ud.)  (veaael) 
SVAICARSKQ-fUOOSLOVENSKA  BANKA. 

all  offices  (headqaarterad  in  Saibte.  FRY 

(S*M)) 
SVETI  STEFAN  (tHT|3)  PaxmO/RO  CaiBO/ 

Ferrv  t,637CT  Malta  i^ (Lowoea 

Ovaneaa  Shipping  Ud.)  (eanal) 
TACON  GROUP,  Serbia,  FRY  (SAM) 
TAKOVO.  Balgrada.  Sertiia,  FRY  (S|tM) 
TAN)UG (aka  NOVINSKA  ACSNCIIA 

TANJU'G).  Belgrade.  Serbia.  FRY  (SAM) 
TARA  (CETIN)A),  Gating,  Monleneipo.  FRY 

(SAM) 
TARAIn.La.  RIO  G)  (9HTK3)  Caneral  Dry 

Cargo  9.201(n'  Malta  Flag  (BarOverwas 

Shipping  Ltd.)  (veaael) 
TARA  (PLfEVLIA).  Plievlia.  Montenegro.  FRY 

(SAM) 
TASLAW  NO.MINEES  LTD..  2  Sokwles 

Street.  Chanteclair  Bldg..  2nd  Floor.  No 

205.  Nicoaia,  Cvprua 
TASLAW  SECRETARIAL  LTD..  2  Sofouies 

Street.  Chanteclair  Bldg..  2nd  Floor,  No. 

205.  Nicosia,  Cyprus 
TASLAW  SERVICES  LTD..  2  Sofouies  Sti«et. 

Chanteclair  Bldg..  2nd  Floor,  No  205, 

Nicoaia,  Cyprus 
TAT  TRADING  LTD.,  Limassol,  Cyprus 
TECJ^OPROM  (CYPRUS)  LTD  .  57  Ledra 

Street,  ,No  7,  Nicosia,  Cypru.s 
TEHNOGAS.  Kralievo.  Serbta.  FRY  (SAM) 
TEHNOHEMIjA.  Belgrade.  Serbia.  FRY 

(SAM) 
TEHNOPROMET,  Belgrade.  Serbia,  FRY 

(SA.M) 
TEHNOSERVIS.  Belgrade.  Serbia,  FRY  (SAM) 
TEKING-INVEST.  Belgrade.  Serbia,  FRY 

(SAM) 
TEKNOX.  Belgrade,  Serbia.  FRY  (SAM) 
TEKSTILNl  KOMBINAT  RASKA.  Novi  Pazar, 

Serbia.  FRY  (S&M) 
TELEOPTIK.  Belgrade,  Serbia.  FRY  (SA.M) 
TE.XTILE  INDUSTRY  OF  GRDEUCA  (a.k  a 

TIG-TEKSl  ILNA  INDUSTRIJA 

GRDELICA),  Grdelica.  Serbia.  FRY 

(SAM) 
TIIRIFTFINE  LTD.,  47  Great  Marlborough 

Street,  London  WlV  2AS,  Great  Britain 
tiG-TEKSTlLNA  INDUSTRIJA  GRDEUCA 

(a  k  a  TEXTILE  INDUSTRY  OF 

GRDELICA).  Grdelica.  Serbia.  FRY 

(SAM) 
riGAR  AMERICA,  jacksoruille,  Klorida, 

ISA 
TIGAR.  Piroi.  Serbia,  FRY  (SAM) 
TIVAT  (9HUM3)  General  Dry  Cargo  9,698CT 

Malta  Flag  (Zeta  Ocean  Shippii^  Ltd  ) 

(vessel) 
TOPOLICA  (Unknown)  Ti«  16aGT 

Yugoslavia  (Luka  Bar-Praduzece) 

(vessel) 
TOURIST  ASSOCIATION  OF  YUGOSLAVIA 

(a.La.  TURISTICKI  SAVEZ 

(UGOSLAVIJE),  Belgrade,  Serbia.  FRY 

(SAM) 


TOURIST  ENTBRPRISB 

MONTENSCieQEXPRES  (a  J^a. 

MONIBMBGROBXPRES-BUfyVA), 

Budva,  Moolaaayo.  PRY  (SAM) 
TRAFI  HOLDINGS  LTD..  IS  Ayioa  Dometios 

SbMt  Nioaaia.  Cypraa 
TRANSPORT,  ruhila.  Uammt^a.  FRY 

(SAM) 
TRANSSEXVIS.  Biialo  fVil|a.  Moalanayo, 

FRY  (SAM) 
TREBJESA.  Nikaic  Unmaawgin.  PKY  (SAM) 
TREPCA-KOSOVSKA  MITROVICA  (aJua. 

MINING  METALIJUIiGY-CHEMK:AL 

COMBINATION  OF  LEAD  AND  ZINC). 

Koaovska  Mitroeica.  Ko«m>.  FRY  (SAM) 
TRCOPKODUICTrPaBomo.  Voppodiaa.  PRY 

(SAM) 
TROOPRQMET.  Catiaie.  Mumaua§m.  PRY 

(SAM) 
TRGOVACKA  BANKA  d.d.  B«%m<te.  Serbia. 

FRY  (SAM) 
TRGOVINA  KOSOVO,  PrvErao.  Koaovo,  FRY 

(SAM) 
TRINAESTI  )UU  (a.La.  13(h  JULY)  (OHTQS) 

Bulk  Cwriar  17.2S3CT  MalU  Fli«  (ZeU 

Ooean  Shippii^  Ltd.)  (vaaail) 
T  SJti.  LTD..  China  HK  City  Tower  U  1109. 

33  Canton  Road.  T.S.T.  (Tarn  Sha  Tsui). 

Kowiooo.  Hoqg  Kong 
TURISTICKI  SAVEZ  lUGGSLAVIJE  (a.k.a. 

TOURIST  ASSOCIATKJN  OF 

YUGOSLAVL\).  BeigrMle.  Swbta,  FRY 

(SAM) 
TWEPICO  LTD..  209  Archbishop  Makarios  III 

Avenue.  Fytidaa  Bldg..  Apt.  102, 

Limasaol.  Cyprus 
UDRUZENA  BEOGRAOSKA  BANKA  (a.k.a. 

ASSOCIATED  BELGRADE  BANK;  a.La 

BEOBANKA  d  d  .  a  k  a.  BEOGRADSKA 

BANKA  d.d),  all  ofTices  worldwide  (aee 

ASSOCL\TED  BELGRADE  BANK) 
UDRLIZENA  KOSOVSKA  BANKA  (aXa. 

ASSOCL^TED  BANK  OF  KOSOVO),  all 

offices  worldwide  {aae  ASSOCIATEO 

BANK  OF  KOSOVO) 
UDRUZENJE  YU  VISA.  Belgrade,  Serbia.  FRY 

(SAM) 
ULCINJ  (n  k-a  NIPE)  (9HTU)  Bulk  Carrier 

9,028CT  Malta  Flag  (Lovcen  Overseas 

Shipping  Ltd.)  (vessel) 
UNIFARM,  Podgorica,  Montenegro.  FRY 

(SAM) 
UNION  BANKA  d.d..  Belgrade.  Serbia.  FRY 

(SAM) 
UNIONPROMET,  Novi  Sad,  Vojvodina.  FRY 

(SAM) 
UNITED  CONSULTING  CO.  LTD  .  Cester  Ho, 

Third  Fl..  Lusaka.  Zambia 
UNIVERZAL,  Mjevrosime  51, 11000 

Belgrade.  Serbia,  FRY  (SAM) 
UTVA,  Panwfvo,  Vojvodina.  FRY  (SAM) 
VAL)AONlCA  ALUMINIJUMA.  Sevoino 

Uzice,  Serbia.  FRY  (SAM) 
VASIC,  Zoran,  Palmira  Toliatija  3. 11070 

Novi  Beograd,  Serbia.  FRY  (SAM) 

(iiKlividual) 
VEDADO  (f.k.a  DANILOVGRAD)  (9HSZ3) 

Ore  Carrier  1S.396GT  Malta  Flag  (Lovcen 

Overseas  Shipping  Ltd.)  (vessel) 
VELETRGOVINA.  Kolasin,  Montenegro,  FRY 

(SAM) 
VELIMIR  lAKIC.  Pt)evl)a,  MontenegtD,  FRY 

(SAM) 
VERIMPEX  GMBH-IMPORT  AND  EXPORT, 

Bohmerstrasse  6,  COOO  Prankhirl  am 

Main  1.  Germany 
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VETPROM,  Belgrade,  Serbia,  FRY  (SAM) 
VIRPAZAR  (n.k.a.  MOA)  (9HTM3)  General 
Dry  Cargo  9,20lGT  Malta  Flag  (Bar 
Overseas  Shipping  Ltd.)  (vessel) 
VISCOSE  AND  CELLULOSE  INDUSTRY  OF 
LOZNI(l\  (a.k.a.  VISKOZA-LOZNICA). 
Loznica,  Serbia,  FRY  (S&M) 
VISKOZA-LOZNICA  (a.k.a.  VISCXDSE  AND 
CELLULOSE  INDUSTRY  OF  LOZNICA). 
Loznica,  Serbia,  FRY  (SAM) 
VOCARCOOP-UNION.  Belgrade,  Serbia.  FRY 

(SAM) 
VOJVODINA-SREMSKA  MITROVICA. 
Sremska  Mitrovica,  Vojvodina,  FRY 
(SAM) 
VOJVODINA  TOURS.  Novi  Sad.  Vojvodina, 

FRY  (SAM) 
VOJVODJANSKA  BANKA  d.d.,  all  offices 

worldwide  (see  BANK  OF  VOJVODINA) 
VRSACKA  BANKA  d.d..  Vrsac,  Serbia.  FRY 

(SAM) 
VUCIC,  Borka,  2  Knez  Mihajlova,  KKK) 

Belgrade.  Serbia,  FRY  (S&M)  (individual) 
VUJNOVIC,  Milorad;  21  Kosta  Ourani  Street, 
P.O,  Box  3410,  Limassol,  Cyprus 
(address  of  INPEA  (OVERSEAS) 
HOLDING  LTD.);  DOB:  March  20, 1957 
(individual) 
VUKOVARSKA  BANKA  DD,  Vukovar, 

Croatia 
VUNKO,  Bijelo  Polje,  Montenegro,  FRY 

(S&M) 
VUP,  Danilovgrad,  Montenegro,  FRY  (S&M) 
WOOL  AND  TEXTILE  INDUSTRY  OF 
LESKOVAC (a.ka.  LETEKS- 
LESKOVAC).  Leskovac.  Serbia,  FRY 
(S&M) 
YATZO  Group.  Serbia,  FRY  (S&M) 
YES  HOLDING  INTERNATIONAL  LTD.. 
Archbishop  Makarios  III  Avenue,  Xenios 
Commercial  Center,  5th  Floor,  No.  501, 
Nicosia,  Cyprus 
YESIC  LTD.,  57  Ledra  Street.  Nicosia.  Cyprus 
YOUGO-ARAB  COMPANY  LTD,  58-60 
Dighenis  Akritas  Avenue.  Ghinis 
Building,  3rd.  8th.  and  9th  Floors,  P.O. 
Box  2217,  Nicosia,  Cyprus 
YU  KOMERC  B  K,  Jevrejska  ul.  7,  11000 
Beograd,  Serbia,  FRY  (S&M)  ^ 

YU  POINT  LTD.,  all  offices  worldwide 
YUCHI,  Kunlun  Hotel,  2  Xin  Nan  Lu  Chao 

Yang  District,  Beijing,  China 
YUCYCXD  (a.k.a.  YUCICO).  66  Archbishop 
Makarios  III  Avenue,  Cronos  Court  II, 
Nicosia,  Cyprus 
YUGO  CANADA  INC.  (a.k.a.  YUGOCANADA 
INC.  TORONTO;  a.k.a.  YUGOTOURS  OF 
CANADA),  100  Adelaide  Street  W.,  Ste. 
1350.  Toronto.  Ontario  M5H  lS3.  Canada 
YUGO  CARS  (a.k.a.  ZASTAVA  (GB)  LTD.). 
Gloucester  House,  Basingstoke  Road. 
Reading,  Berkshire,  RG2  OQW  England 
YUGOBANKA  (a.k.a.  BANK  FOR  FOREIGN 
TRADE  AD;  a.k.a.  JUCXIBANKA;  a.k.a. 
JUGOBANKA  d.d.).  all  offices  worldwide 
(see  JUGOBANKA) 
YUGOBANKA  (a.k.a.  BANK  FOR  FOREIGN 
TRADE  AD-SKOPJE;  a.k.a. 
JUGOBANKA;  a.k.a.  JUCKJBANKA  d.d), 
Skopje,  Former  Yugoslav  Republic  of 
Macedonia 
YUGOCANADA  INC.  TORONTO  (a.k.a. 
YUGO  CANADA  INC.:  a.k.a. 
YUGOTOURS  OF  CANADA),  100 
Adelaide  Street  W.,  Ste.  1350.  Toronto, 
Ontario  M5H  1S3.  Canada 


YUGOEXPORT.  New  York.  NY.  U.S.A. 
YUCK)MONTANA  (a.k.a.  JUGOMONTANA). 

Belgrade.  Serbia.  FRY  (S&M) 
YUGOSLAV  AIRLINES.  Belgrade.  Serbia, 
FRY  (S&M),  all  offices  worldwide  (see 
JAT) 
YUGOSLAV  BANK  FOR  INTERNATIONAL 
ECONOMIC  CXX)PERATION  (a.k.a. 
JUCKJSLOVENSKA  BANKA  ZA 
MEDJUNARODNU  EKONOMSKU 
SARADNJU;  a.k-a.  YUBl^lES).  all  offices 
worldwide 
YUGOSLAV  EXPORT  AND  CKEDn  BANK 
INC.  (a.k.a.  JIK  BANKA  d.d.;  a.k.a. 
JUGOSLOVENSKA  IZVOZNA  I 
KREDITNA  BANKA  d.d.),  all  offices 
worldwide  (see  JUCXJSLOVENSKA 
IZVOZNA  I  KREDITNA  BANKA  d.d.) 
YUGOSLAV  NATIONAL  ARMY  (a.k.a. 

JUGOSLOVENSKA  NARODNA  ARMIJA: 
a.k.a.  JNA),  Belgrade,  Serbia.  FRY  (S&M) 
YUCX)SLAV  OCEAN  LINES  (a.k.a.  JOP:  a.k.a 
JUGOOCEANIJA;  a.k.a. 
JUGOSLAVENSKA  OCEANSKA 
PLOVIDBA  BB).  Njegoseva,  P.O.  Box  18. 
85330  Kotor.  Montenegro.  FRY  (S&M) 
YUGOSLAV  POST,  TELEGRAPH  AND 

TELEPHONE  (a.k.a.  PTT  JUGOSLAVIJE) 
(including  all  Serbian  and  Montenegrin 
affiliates).  Belgrade,  Serbia,  FRY  (S&M) 
YUGOSLAV  SHIPPING  AGENCY  (a.k.a. 
JUGOSLOVENSKA  POMORSKA 
AGENCIJA),  Belgrade,  Serbia,  FRY 
(S&M) 
YUGOSLAVIA  COMMERCE,  Belgrade. 

Serbia.  FRY  (S&M) 
YUGOTOURS,  Belgrade.  Serbia.  FRY  (S&M). 
all  offices  worldwide,  including  the 
following: 
(a.k.a.  GENERALEXPORT  PRAGUE). 
Stepanska  57/11. 11000  Prague,  Czech 
Republic; 
Noerrebrogade  26,  2200  Copenhagen  N  . 

Denmark; 
39  avenue  de  Friedland,  75008  Paris. 

France: 
Wilmerdorfer  Strasse  134. 1000  Berlin  12, 

Germany: 
Huttenstrasse  3,  4000  Dusseldorf  1. 

Germany: 
Schwanlhalerstrasse  83,  8000  Munich  2, 

Germany; 
Steinstrasse  15.  7000  Stuttgart  1.  Germany; 
(a.k.a.  CENTROPRODUCT).  Eisenberg 
Business  Center,  House  Asia.  Tel  Aviv. 
Israel; 
(ak.a.  CENTROPRODUCT.  BARI).  Via 

Principe  Amedeo  25.  70121  Bari,  Italy: 
(a.k.a.  CENTROPRODUCT  S.R.L.).  Via 

Agnello  2.  20121  Milan.  Italy; 
(a.k.a.  CENTROPRODUCT,  ROME).  Via 
Bissolati  76, 00187,  Rome.  Italy 
YUCXJTOURS  A.B..  Sveavagen  59. 113  59 

Stockholm.  Sweden 
YUGOTOURS  AG.,  Militaeistrasse  90.  8004 

Zurich.  Switzerland 
YUGdTOURS  AB.  P.O.  Box  3097,  Olof 
Palmes  (^ata  24, 10361  Stockholm, 
Sweden 
YUCX)TOURS  B.V.,  Buikslotermeerplein  6. 

1025  EX  Amsterdam,  Netherlands 
YUCXJTOURS  GMBH.  Post  Office  Box  16848. 
Windmuehlstrasse  1. 6000  Frankfurt  am 
Main  1.  (Germany 


YU(X)TOURS  LTD.,  37a  Great  Charles  Street. 

York  House.  Birmingham,  B3  3JY. 

England 
YUGOTOURS  LTD.  (a.k.a.  MEDCHOICE 

HOLIDAYS  LTD.),  Chesham  House,  150 

Regent  Street,  London  WIR  6BB,  England 
YUGOTOURS  LTD.,  Cheshire  House,  18/0 

Booth  Street,  Manchester  M2  4AN, 

England . 
YUCK)TOURS  LTD.,  115  Bath  Street, 

Glasgow,  Scotland  G2  2SZ 
YUGOTOURS  OF  CANADA  (a.k.a. 

YUGOCANADA  INC.  TORONTO:  a.k.a. 

YUGO  CANADA  INC.),  100  Adelaide 

Street  W.,  Ste.  1350,  Toronto,  Ontario 

M5H1S3,  Canada 
YUGOTOURS-REISEN  GMBH, 

Kaemtnerstrasse  26,  Vienna,  Austria 
YUGOTOURS  S.A.,  Rue  de  Princes  8-10, 

1000  Brussels.  Belgium 
YUGOTOURS  S.A.R.L.  (a.k.a. 

CENTROPRODUCT,  S.A.R.L).  39  avenue 

de  Friedland,  75008  Paris,  France 
YUMBES  (a.k.a.  JUGOSLOVENSKA  BANKA 

ZA  MEDJUNARODNU  EKONOMSKU 

SARADNJU:  a.k.a.  YUGOSLAV  BANK 

FOR  INTERNATIONAL  ECONOMIC 

COOPERATION),  all  offices  worldwide 
YUNIVERSAL,  Singer  Strasse  2/15, 1010 

Vienna,  Austria 
YUSACO,  Serbia,  FRY  (S&M) 
ZAJEDNICA  JUGOSLOVENSKIH 

ZELEZNICA  (a.k.a.  ASSOCIATION  OF 

YUGOSLAV  RAILWAYS),  Belgrade, 

Serbia,  FRY  (S&M) 
ZAMBIA  ENGINEERING  AND 

CONTRACTING  CO.,  Zecco  Bldg  . 

Mukwa  Road,  Lusaka,  Zambia 
ZASTAVA  (a.k.a.  AUTOMOBILE 

INDUSTRY-CRVENA  ZASTAVA;  a.k.a. 

ZAVODI  CRVENA  ZASTAVA- 

KRAGUJEVAC),  Kragujevac,  Serbia.  FRY 

(S&M) 
ZASTAVA  (GB)  LTD.  (a.k.a.  YUGO  CARS). 

Gloucester  House,  Basingstoke  Road, 

Reading,  Berkshire,  RG2  OQW  England 
ZASTAVA  IMPEX,  Belgrade,  Serbia,  FRY 

(S&M) 
ZASTAVA  JUGO  AUTOMOBILI,  Kragujevac, 

Serbia,  FRY  (S&M) 
ZASTAVA-PRIVREDNA  VOZILA, 

Kragujevac.  Serbia,  FRY  (S&.M) 
ZAVOD  ZA  E.  EKSP.,  Belgrade,  Serbia,  FRY 

(S&M) 
ZAVODI  CRVTNA  ZASTAVA- 

KRAGUJEVAC  (a.k.a.  AUTOMOBILE 

INDUSTRY-CRVENA  ZASTAVA;  a.k.a. 

ZASTAVA),  Kragujevac,  Serbia,  FRY 

(S&M) 
ZCZ/YUCX)MEDICA,  Kragujevac.  Serbia, 

FRY  (S&M) 
ZDRAVLJE,  Leskovac,  Serbia,  FRY  (S&M) 
ZECEVIC.  Miodrag,  Banque  Franco  Yugoslav, 

18  Rue  de  Tilsitt,  75017  Paris,  France 

(individual) 
ZELATRANS,  Podgorica,  Montenegro,  FRY 

(S&M) 
ZELENCXDRA.  Belgrade.  Serbia,  FRY  (S&M) 
ZELEZARA  BORIS  KIDRIC,  Niksic. 

Montenegro,  FRY  (S&M) 
ZELEZNICKO  TRANSPORTNO  PREDUZECE 
BEOGRAD  (a.k.a.  BELGRADE 
RAILROAD  TRANSPORTATION 
ORGANIZATION).  Belgrade.  Serbia.  FRY 
(S&M) 
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ZELEZraCKO  TRANSK>RTfN3  PR£OUZ£CE 
CRNE  GORE  (a.lL«.  MONTENECKJN 
RAILROAD  TRANSPORTATION 
ORGANtZATKJN).  MoatotMgro.  FRY 
(S*M) 

ZEL£ZNiaCO  TRANSPORTNO  PREDUZECE 
NOVJ  SAD  (ak-a.  NOVI  SAD  RAILROAD 
TRANSPORTATION  ORGANIZATION). 
Novi  Sad.  Vojvodina.  FRY  (SaM) 

ZELEZNICJCO  TRANSPORTXO  PREDUZECE 
SRBlfE  (a.k.a.  SERBIAN  RAILROAD 
TRANSPORTATION  ORGANIZATION) 
Belgrade.  SmMa.  FRY  (SaM) 

ZETA  (9HTV3)  General  Dry  Caigo  9.862GT 
Malta  Fl«  (South  Croas  Shipping  Ud  ) 
(vesaei) 

ZETA  OCEAN  SHIPPING  LTD  ,  Valletta. 
Malta,  c/o  fusoslavenaka  Oceanska 
Pioviciha  BB.  Njegoaava.  P.O  Box  18. 
85330  Kotor.  Montenegro.  FRY  {S&M) 

ZORKA.  Sabac ,  Serbia.  FRY  (SaM) 

ZTP  BELGRADE.  Belgrade.  Serbia.  FRY 
(SAM) 

ZTP.  Poditorica.  Monlenegro.  FRY  (SaM) 

Zl'PA-KRUSEVAC.  Kmatyar  Serbia  FRY 
(SaM) 

Dated:  March  29.  1995. 
R.  Richard  Newcomb, 

Director,  Office  ofForvign  A^sHs  (lontmi 
Approved  April  7.  1905      _ 


Deputy  AssistanI  Secretary  I  Enforcement). 
|FR  Doc.  95-9454  Filed  4-13-95;  11  22  anij 
M-LMO  COOi  4«««-X»-f 


UNITEO  8TATC8  WFOfWATION 
AQCMCV 


CuttiiraMy 
for 


Notice  is  hereby  given  of  the 
following  cietenninatian:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19. 1965  (79  SlaL  965.  22  U.S.C. 
2459).  Executive  Order  12047  of  March 
27,  1978  (43  PR.  13359.  March  29, 
1978).  and  Delegetion  Order  No.  85-5  of 
lune  27.  1985  (50  F.R.  27393.  My  2. 
1985 J.  I  hereby  determiDe  that  the 
objects  to  be  included  in  the  exhibit, 
■names  McNeiU  WhistW"  (See  List  >). 
imported  from  abroad  for  the  temporary 
exhibition  without  profit  within  the 
United  States,  are  of  cultural 
signiricance.  These  obiects  are  iaaporled 
pursuant  to  a  loan  agreement  with  the 
foreign  lenders.  I  also  determine  that  the 
temporary  exhibition  or  display  of  the 
listeJd  exhibit  objects  at  the  National 
Gallery  of  Art.  Washington.  DiC.  from 
on  or  about  May  28. 1995  through 
August  20.  1995,  is  in  the  national 
interest.  Public  Notice  of  this 
determiiuition  is  ordered  to  be 
published  in  the  Federal 


Dated  April  12.  1995 
Lea  |ifi, 

Caneral  Cnumfl. 
1FR  Dor.  95-94M  Filed  4-17-95.  H  45  urn] 

muMta  COM  ttat-oum 


■  A  copv  of  this  iMt  may  ba  < 
mnta<.linfi  Ms  Carol  B.  hpataia.  i 
(.cninml.  M  (202)  Bta  6—1. « 
Ununi  7(10.  ll.S  knioniiMion  ^ttmcf.  SBl  Foiutii 
Stieel.  S.W  .  Wafthington.  U.C  2tl647. 


CulturaMy 
forE 


Notice  is  hereby  given  of  the 
following  determinati(Hi:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19, 1965  (79  StaL  965.  22  U.S.C. 
2459).  Executive  Order  12047  of  March 
27,  1978  (43  FH  13359.  March  29. 1978), 
and  Delegation  Order  No.  85-5  of  )une 
27,  1985  (50  PR  27393,  July  2, 1985),  1 
hereby  determine  that  the  obiects  to  be 
included  in  the  exhibit,  "Piet  Mondrian: 
1872-1944  "  (See  List  ^).  imported  ht>m 
abroad  for  the  temporary  e^diibition 
without  profit  within  tlw  United  Stales. 
are  of  cuhural  significance.  These 
obiects  are  imported  pursuant  to  a  loan 
agreement  with  the  foreign  lenders.  I 
also  determine  that  the  temporary 
exhibition  or  display  of  the  listed 
exhibit  objects  at  the  National  Gallery  of 
Art.  Washington,  D.C  from  on  or  about 
June  11.1995  through  September  4, 
1995.  and  the  Museum  of  Modem  Art. 
New  York,  N.Y.  from  on  or  about 
January  23.  1996  is  in  the  national 
interest.  Public  Notice  of  this 
determination  is  ordered  to  be 
published  in  the  Federal  lta|;ister 

Dated  April  12.  IMS. 
Les  fia. 

General  Counsel. 
IFR  Doc.  95-9499  Fited  4-17-95;  8:45  ami 


'  A  copy  of  (hit  li^  may  be  < 
oMMactii^  **  Feel  W. 
OouatmL  11202)  { 
RoOBi  700.  US.  faiti— tiOB  A^IICJ.  3*1  f^B«Mb 
Straet.  S  W..  WaBluoRKMi.  UuC  2aS47 


Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  F^QISTER 
(xmtains  notices  of  meetJngs  published  under 
the  "Government  in  the  Sunshine  AcT  (Pub. 
L  94406)  5  U.S.C.  552b<e)(3). 


FEDERAL  yME  SAFETY  AND  HEALTH  REVIEW 


:  AND  DATE:  10:00  a.m..  Tuesday, 
April  18. 1995. 

PLACE:  Room  600, 1730  K  Street,  N.W.. 

Washington,  D.C 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 

the  following: 

1.  Joy  Technologies,  Docket  No.  WEST  93- 
129.  (Issues  include  whether  a  vendor  of 
mining  equipment  may  be  cited  as  an 
independent  contractor-operator  based  on  the 
actions  of  its  service  representative.) 

2.  Lakeview  Rock  Products,  Inc.,  Docket 
Nos.  WEVA  94-30a-M  et  seq.  (Issues  include 


consideration  of  the  operator's  request  for  a 
30  day  extension  of  time  to  file  a  petition  for 
discretionary  review.) 

No  earlier  announcement  of  the  meeting 
was  possible.  Any  person  attending  the  open 
portion  of  this  meeting  who  requires  special 
accessibility  {satures  and/or  auxiliary  aides, 
such  as  sign  language  interpreters,  must 
inform  the  Commission  in  advance  of  those 
needs.  Subject  to  29CFR  2706.150(a)(3)  and 
2706.160(e). 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  Ellen.  (202)  653-5629/(202)  70&- 
9300  for  TDD  Relay/1-800-877-8339 
for  toll  free. 

[PR  Doc.  9^-9653  Filed  4-14-9S;  1:57  pm] 
■aiMG  COM  S738-01-M 


STATE  JUSTICE  mSTITUTE 


;  AND  DATE:  Friday,  April  28, 1995. 
9  a.m.-5  p.m.;  Saturday,  April  29, 1995. 
9  a.m.-noon. 


Federal  Register 

Vol.  60,  No.  74 

Tuesday,  April  18.  1995 


PLACE:  State  Justice  Institute,  1650  King 
Street,  Suite  600,  Alexandria,  VA  22314. 

MATTERS  TO  BE  CONSIDERED:  FY  1995 
grant  requests  and  internal  histitute 
business. 

PORTIONS  OPEN  TO  THE  PUBLIC:  Board 
discussion  of  grant  requests  and  internal 
business,  except  those  matters  noted 
below. 

PORTIONS  CLOSED  TO  THE  PUBLIC:  Internal 
personnel  matters;  Board  committee 
meetings. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

David  I.  Tevelin,  Executive  Director, 

State  Justice  Institute,  1650  King  Street, 

Suite  600,  Alexandria,  Virginia  22314, 

(703)  684-6100. 

David  L  Tevelin, 

Executive  Director. 

IFR  Doc.  95-9667  Filed  4-14-95;  1:57  pm] 
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Corrections 


UMI 


This  secBon  ol  the  FEDERAL  REGISTER 
contains  editonal  corrections  ot  prevwusty 
published  Presidential.  Rule.  Proposed  Rule. 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register  AgerK:y  prepared  correctiora  are 
■sued  as  signed  docurnents  and  appear  in 
the  appropriate  docurrwnl  categories 
elsewhere  m  the  issue. 


DEPARTMENT  OF  AGRICULTURE 
Forast  S«rvic« 

WillanMtt*  Provincial  Intaragancy 
Exacutiva  Committaa  (P1EC),  Adviaory 
Committaa 

Correction 

In  notice  document  95-7445 
appearing  on  page  15746  in  the  issue  of 
Monday.  March  27.  1995,  in  the  second 
column,  under  SUMMARY,  in  the  fifth 
line.  "255  Capitol  Street"  should  read 
"355  Capitol  Street '. 

■LUNO  COM  IMS-OI-O 


DEPARTMENT  OF  DEFENSE 

Offica  of  tt>a  Saciatary 

32  CFR  Part  290 

Dafanaa  Contract  Audit  Agancy 
(DCAA)  Fraadom  of  Information  Act 
Program 

Cbrrecfion 

In  rule  document  95-8652  beginning 
on  page  18005  in  the  issue  of  Monday, 


Federal  I 

Vol.  60.  No.  74 
TueMiay.  April  18.  1995 


April  10.  1995.  the  EFFECTIVE  DATE 
should  read  '(April  10.  1995).". 


vo 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  122 

(FFn.-«182-«]  -*^ 

mN2040-Acao 

Amandmant  to  Raqulramanta  for 
National  Pollution  Diacharga 
Elimination  Syslam  (NPDES)  Parmits 
for  Storm  Watar  Diachargaa  Ondmr 
Saction  402(p)(6)  of  ttM  Claan  Watar 
Act 

Correction 

In  rule  document  95-8209  beginning 
on  page  17950  in  the  issue  of  Friday 
April  7.  1995.  make  the  following 
corrections: 

On  page  17950,  in  the  second  column, 
under  the  heading  "DATE*",  in  the 
second  and  last  lines.  "August  2, 1995" 
should  read  "August  7,  1995". 

On  page  17953.  in  the  third  column, 
in  the  last  line  of  the  First  complete 
paragraph.  "August  2.  2001"  should 
read  "August  6.  2001". 

f122.2«    [Corraetad] 

On  page  17957,  in  the  first  column,  in 
§  122.26(g)(l)(ii).  in  the  second  line. 
"August  2.  2001"  should  read  "August 
6.2001". 

■ILUNO  COOK  ItM-ei-O 


DEPARTMENT  OF  LABOR 

Offica  of  tha  Sacralary 

Dalinquant  HIar  Voluntary  CompAanoa 
Program 

ComctJon 

In  notice  document  95-7742 
beginning  on  page  16505  in  the  issue  of 
Thursday.  March  30. 1995,  make  the 
following  correction: 

On  page  16505,  in  the  second  column, 
under  A.  Justification,  in  the  3rd  full 
paragraph,  in  the  19th  line,  "$40" 
should  read  "$50". 

MUJNOCOM  IMS-ai-O 


DEPARTMENT  OF  LABOR 
Waga  and  Hour  Division 
29  CFR  Part  580 

Civil  Monay  Panaltiaa    Procaduraa  for 
Assasslng  and  Contasting  Panaltias 

Correction 

In  rule  document  95-8335  beginning 
on  page  17221  in  the  issue  of 
Wednesday,  April  5, 1995,  make  the 
following  correction: 

On  page  17222,  in  column  one,  under 
the  heading  "IL  Background",  second 
paragraph,  in  the  10th  line,  "not" 
should  read  "now". 

MLUNQ  COM  1S0S-ei-O 


Tuesday 
April  18,  1995 


Part  II 

Department  of 
Education 

Secondary  Education  and  Transitional 
Services  for  Youth  With  Disabilities 
Program;  Final  Priority  and  Invitation  to 
Apply  for  New  Awards;  Notices 


1946e 


Fodaral  Ragialar  /  Vol.  60.  No.  74  /  Tuesday.  April  18.  1995  /  Noticas 


OCPARTMENT  OF  EDUCATION 

8«oondary  Educallon  and  TranaWoMl 
SmvIom  for  You*  WHh  MMbWiM 


AQCNCY:  Departmant  of  Education. 
ACTION;  Notic*  of  final  priority. 

aUMMARY:  The  Secretary  of  Education 
announces  a  final  priority  for  an  award 
to  provide  technical  assistance  to 
improve  the  transition  for  youth  with 
disabilities  from  school  to  work  and 
other  poatsecondary  settings.  This 
priority  is  intended  to  provide  technical 
assistance  to  support  students  with 
disabilities  in  a  wide  range  of  school  to 
work  experiences  and  promote  their 
successhil  transition  to  a  variety  of 
postsecondary  settings.  The  Secretary 
also  announces  selection  criteria  that 
will  be  applied  in  evaluating 
applications  submitted  for  this 
competition. 

EFFECTIVE  DATE:  This  priority  takes  effect 
May  18. 1995. 

FOR  FURTHER  INFORMATION  CONTACT: ' 
Joseph  Clair.  U.S.  Department  of 
Education.  600  Independence  Avenue. 
S.W..  Room  4622.  Switzer  Building. 
Washington.  D.C.  20202-2644. 
Telephone:  (202)  205-9503.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  TDD 
number  at  (202)  205-«169. 
SUPRLEMENTARV  MFORMATKM:  Over  the 
last  decade,  four  pieces  of  Federal 
legislation  have  been  enacted  that  affect 
the  transition  of  students  with 
disabilities  from  school  to 
postsecondary  settings,  including 
giainful  employment.  These  include 
amendments  to  the  Individuals  with 
Disabilities  Education  Act  (IDEA)  and 
the  Rehabilitation  Act  of  1973.  and 
passage  of  the  School-to-Work 
Opportunities  Act  of  1994  and  the  Goals 
2000:  Educate  America  Act.  Each  piece 
of  legislation  is  described  below. 

The  Individuals  with  Disabilities 
Education  Act,  as  amended,  now 
requires  that  a  statement  of  needed 
transition  services  be  included  in  the 
individualized  education  program  (lEP) 
of  all  eligible  students  beginning  no 
later  than  age  16.  and  at  a  younger  age 
if  appropriate,  and  that  the  statement  of 
required  services  be  updated  on  an 
annual  basis.  20  U.S.C.  1401(a)(20)(D). 
Transition  services  are  defined  as  "a 
coordinated  set  of  activities  for  a 
student,  designed  within  an  outcome- 
oriented  process,  which  promotes 
movement  from  school  to  post-school 
activities  •   •   •  and  shall  include 
instruction,  community  experiences,  the 
development  of  employment  and  other 
post-school  adult  living  objectives,  and. 


when  appiopriete.  aoquisition  of  daily 
living  tkilU  and  functioful  vocational 
evaluation."  20  U.S.C  1401(aXl9). 

The  RehaUUution  Act  now  requires 
the  State  Vocational  Rehabiliution 
programs  to  enter  into  formal 
interagency  cooperative  agreements 
with  wlucation  officials  responsible  for 
the  provision  of  a  free  appropriate 
public  education  to  students  with 
disabilities  in  order  to  facilitate  the 
development  and  accomplishment  of 
long  term  rehabilitation  goals, 
intermediate  rehabilitation  objectives, 
and  goals  and  objectives  to  enable 
students  with  disabilities  to  live 
independently  before  leaving  the  school 
setting.  State  vocational  rehabilitation 
plans  must  address:  (i)  provisions  for 
determining  State  lead  agencies  and 
qualified  personnel  responsible  for 
transition  services:  (ii)  procedures  for 
outreach  to  and  identification  of  youth 
in  need  of  such  services;  and  (iii)  a 
timeframe  for  evaluation  and  follow-up 
of  youth  who  have  received  such 
services.  29  U.S.C.  72l(a)(24). 

In  May  of  1994.  President  Qinton 
signed  into  law  the  School-to-Work 
Opportunities  Act  of  1994.  This  law. 
administered  jointly  by  the  Departments 
of  Education  and  Labor,  establishes  a 
national  framework  within  which  all 
States  can  create  statewide  School-to- 
Work  Opportunities  systems.  These 
systems  will  be  designed  to  help  youth 
acquire  the  knowledge,  skills,  abilities, 
and  labor  market  information  they  need 
to  make  a  smooth  and  effective 
transition  from  school  to  career-oriented 
work  and  to  further  education  and 
training. 

Under  the  School-to-Work 
Opportunities  Act  of  1994.  20  U.S.C 
6101  et  seq..  States  and  local 
partnerships  are  developing  and 
implementing  plans  for  school-to-work 
opportunities  systems  that  will  provide 
opportunities  for  all  students,  including 
those  with  disabilities,  to  prepare 
successfully  for  high-skill,  high-wage 
jobs  or  further  education  and  training. 
Any  student  who  completes  a  SchooT-to- 
Work  Opp>ortunitie8  program  of  study 
will  receive:  (1)  a  high  school  diploma; 
(2)  a  certificate  or  diploma  recognizing 
one  or  two  years  of  postsecondary 
education,  if  appropriate;  and  (3)  a 
portable,  industry-recognized  skill 
certificate.  While  each  State  and  locality 
will  have  broad  latitude  to  design  its 
own  system,  every  system  will  have 
common  core  components: 

•  Work-based  learning.  Providing 
students  with  a  planned  program  of  job 
training  and  work  experiences  in  a 
broad  range  of  tasks  in  an  occupational 
area,  as  well  as  workplace  mentoring. 


•  Sc/ioo/-6aae(f/samJng.  Including  a 
coherent  multi-year  sequence  of 
instruction— typically  induding  at  least 
2  years  of  secondary  education  and  at 
leest  1  or  2  years  of  poatsecondary 
education — tied  to  occupetional  skills 
standards  and  challenging  academic 
standards  such  as  thoae  established  by 
Sutes  under  Goals  2000. 

•  CbnnectiiM  activities.  To  ensure 
co(miination  of  the  work-  and  school- 
based  learning  components,  such  as 
providing  technical  assistance  in 
designing  work-based  learning, 
matching  students  with  employera' 
work-based  learning  opportunities,  and 
collecting  information  on  what  happens 
to  students  after  they  complete  the 
program. 

The  intent  of  the  Goals  2000:  Educate 
America  Act.  20  U.S.C  5801  et  seq..  is 
to  provide  resources  to  States  and 
communities  to  help  all  students 
achieve  the  high  standards  they  will 
need  to  meet  the  challenges  of  the  2l6t 
century.  The  law  supports  State  and 
local  efforts  to  set  challenging  standards 
that  will  strengthen  education  in  their 
States  and  communities — teaching, 
ciuriculum.  and  assessments  aligned 
with  higher  standards. 

Goals  2000  also  establishes  a  National 
Skill  Standards  Board  to  assist  in  the 
development  of  rigorous  occupational 
standards  that  are  relevant  to  industry. 
This  Board  will  have  broad-based 
representation  from  business,  labor  and 
education  and  will  identify  the  specific 
knowledge,  skill,  and  ability  levels 
needed  to  perform  a  given  job  in  a  given 
industry.  Standards  endorsed  by  the 
board  would  be  linked  to  the  highest 
international  standards  and  would 
promote  the  transition  to  high- 
performance  jobs. 

This  award  will  be  jointly  funded  in 
fiscal  year  1995  under  three  statutory 
authorities:  (1)  the  Secondary  Education 
and  Transitional  Services  for  Youth 
with  Disabilities  Program  authorized  by 
section  626  of  the  Individuals  with 
Disabilities  Education  Act:  (2)  sections 
202(b)  (4)  and  (6)  of  the  Rehabilitation 
Act  of  1973;  and  (3)  the  Cooperative 
Demonstration  Program  authorized  by 
section  420A  of  the  Carl  D.  Perkins 
Vocational  and  Applied  Technology 
Education  Act  (the  Perkins  Act).  In 
fiscal  year  1996,  the  award  will  include 
funding  from  section  311(d)  of  the 
Rehabilitation  Act  of  1973.  The 
Secretary  has  determined  that  this  joint 
award  is  necessary  because  of  the  need 
to  provide  technical  assistance  to 
support  students  with  disabilities  in  a 
wide  range  of  school  to  work 
experiences  and  promote  their 
successful  transition  to  a  variety  of 
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postaecondaiy  settings  induding  gunful 
employment. 

Toe  funds  provided  under  the 
Coqperative  Demonstration  Program 
must  meet  the  cost-sharing  requirement 
of  section  42QA(b)(2)  of  the  Pwkins  Act 
implemented  by  34  CFR  428.30.  In  the 
first  year  of  theproject.  we  antidpate 
providing  $25,000  from  the  Cooperative 
Demonstretitm  program.  The  fimds 
provided  under  section  311(d)  of  the 
Rehabilitation  Act  of  1973  must  be  used 
only  for  youth  with  severe  disabilities. 

In  the  application  notice,  we  will 
inform  potential  applicants  how  much 
funding  we  estimate  will  come  from 
each  program  for  fiscal  year  1905.  As 
noted  above,  we  antidpate  that  the 
source  and  amoimt  of  nmding  will 
change  in  future  yeera  and  will  notify 
the  grantee.  If  other  sources  of  fimding 
are  added  that  would  result  in 
additional  requirements  in  a  future  year, 
the  Secretary  will  notify  the  grantee 
concerning  those  requirements. 

The  Department  believes  that  people 
involved  in  providing  educational, 
related,  and  transitional  services  to 
individuals  with  disaUlities  need  better 
information,  particularly  in  arees  such 
as:  (1)  meeting  the  transition 
reauirements  in  Part  B  of  the 
Individuals  with  Disabilities  Education 
Act,  the  Rehabilitation  Act.  and  the 
School-to-Woik  Opportunities  Act;  (2) 
helptaig  studenU  with  disabilities  access 
transition  programs  induding  those 
suppcMled  oy  developing  School-to- 
Woik  Opportunities  systems;  (3) 
overcoming  administrative,  attitudinal. 
and  programmatic  barriers  that  limit  the 
planning  and  implementation  of 
efiiBctive  practices  for  students  with 
disabilities  in  transitiraial  programs, 
such  as  those  that  school  personnel  can 
use  to  encourage  and  fisdlitate  extensive 
student/parent  involvement;  (4)  working 
with  statewide  School-to-W(^ 
Opportunities  systems  to  help  students 
with  disabilities  acquire  the  academic 
and  occupational  skills,  abilities,  and 
labor  market  information  they  need  to 
make  a  smooth  and  effective  transition 
from  school  to  career-oriented  work  or 
to  further  education  or  training;  (5) 
building  on  and  enriching  cunent 
prmnising  programs  such  as  tedi-prep 
education,  career  academies,  sdiool-to- 
apprenticeship,  youth  iippreirtioeship, 
cooperative  education,  adult  education, 
adult  snvices.  and  businesa^ucation 
compacts;  (6)  fsdlitating  the 
representation  of  disabiuty  interests  in 
the  formatim  of  partnerships  among 
secondary  and  postseconduy 
eduoational  institutifms.  private  and 
public  employers,  labor  otganizations. 
government,  community  groups, 
parents,  and  other  key  groups;  and  (7) 


ensuring  that  students  with  disabilities, 
induding  those  with  severe  disabilities, 
are  provided  an  integrated  array  of 
learning  experiences  in  the  classroom 
and  at  the  worksite,  including 
appropriate  modification  of  curriculum, 
instructional  techniques,  eqmpment, 
and  the  work  environment. 

On  December  2, 1994  the  Secretary 
published  a  notice  of  proposed  priority 
fw  this  program  in  the  Federal  Register 
(59  FR  62248). 

Note:  This  notice  of  final  pricnity  does  not 
solicit  applications.  A  notice  inviting 
applications  under  this  program  is  published 
in  a  separate  notice  in  this  issue  of  the 
Federal-    ' 


Analysis  of  Conunents  and  Changes 

The  Department  is  in  the  process  of 
reviewing  its  priorities  to  focus  them 
more  dosely  on  improving  results  for 
children,  induding  children  with 
disabilities,  and  on  eliminating 
prescriptive  requirements  that  are 
unnecessary  to  achieve  program 
piuposes  and  that  may  limit  the  creative 
approaches  in  carrying  out  activities, 
lliis  priority  has  been  reviewed  by  the 
Department  with  these  considerations  in 
mind. 

The  statemfflit  of  purpose  for  the 
priority  has  been  revised  to  more  dearly 
reflect  the  goal  of  ensuring  that  young 
individuals  with  disabilities  acquire  the 
skills  and  knowledge,  have  the 
experiences,  and  receive  the  services 
and  supports  they  need  to  achieve 
successful  postachool  outcomes. 
Technical  assistance  activities  described 
in  the  "Purpose"  section  have  been 
broadened  consistent  with  adiieving 
this  goal,  while  spedfic  targets  for 
technical  assistance  are  still  included  in 
the  "Priority"  section.  Numerous 
prescriptive  requirements  detailing  how 
activities  are  to  be  conducted  have  been 
eliminated.  These  include  requirements 
to  field-test,  revise,  and  publicize  user- 
friendly  documentation  of  model 
practices;  to  document  proven  and 
exemplary  practices  by  collec^ng, 
analjrzing,  and  reporting  a  variety  of 
descriptive  and  outcome  data;  and  to 
provide  infonnation  in  a  number  of 
narrowly  defined  spedfic  areas. 
In  response  to  the  Secretary's 
invitation  in  the  notice  of  proposed 
priority,  t%velve  parties  submitted 
commmts.  An  analysis  of  the  comments 
follows. 

Comment:  Qoe  oommenter 
reomnmended  that  the  ctirrmt  State 
S)rstems  for  Transition  Sovices  projects 
receive  additional  funding  to  provide 
the  types  of  activities  pnqxtsed  in  this 
priority. 

Discussion:  Tha  Secretary 
acknowledges  that  the  activities  and 


relationships  developed  by  the  State 
Sjrstems  for  Transition  Services  projects 
are  important  to  promote  successful 
transition  outcomes  for  youth  with 
disabilities,  including  their 
partidpation  in  programs  supported  by 
school-to-woric  opportunities  systems,  at 
the  State  and  local  levels.  However,  the 
Secretary  believes  that  it  is  necessary 
that  one  technical  assistance  project  be 
supported  to  identify,  disseminate,  and 
provide  information  on  proven  practices 
and  approaches  from  a  national 
perepective  that  can  successfully 
support  and  accommodate  students 
with  disabilities,  induding  those  vrith 
severe  disabilities,  in  transition  from 
school  to  emplcqrment  and  other 
postseconda^  environments. 
Change:  None. 

Comment:  One  commenter  proposed 
that  a  requirement  be  added  that  the 
technical  assistance  project  enter  into  an 
agreement  with  a  parent  training  and 
information  center  which  has  expertise 
in  technical  assistance  on  transition. 

Discussion:  While  the  priority 
emphasizes  the  importance  of  involving 
parents  in  many  of  the  activities  of  the 
technical  assistance  project,  the 
Secretary  believes  that  requiring  the 
project  to  enter  into  an  agreement  with 
a  spedfic  parent  training  and 
information  center  or  centers  would  be 
overly  prescriptive.  However,  applicants 
may  propose  such  an  activity  in  their 
application  to  address  the  involvonent 
of  parents. 
Change:  None. 

Comment:  One  conunenter  requested 
that  the  following  points  be  considered: 
(1)  the  establishment  of  guidelines  for 
joint  monitoring;  (2)  the  removal  of  any 
lead  a^ncy  provisions;  (3)  the  i>ast 
success  and  failure  of  applicants  in 
providing  nationvtride  technical 
assistance  to  States;  and  (4)  the 
establishment  of  linkages  with  one-stop 
career  centers. 

Discussion:  In  relation  to  both  joint 
monitoring  and  lead  agency  provision, 
the  Secretary  stresses  3ie  importance  of 
having  a  project  leed  agency  be 
responsible  to  a  Federal  lead  agency 
although  other  agendes  will  be  involved 
in  activities  such  as  monitoring  and 
accountability. 

Tlie  Secretary  notes  that  the 
establishment  of  linkages  or  working 
relationships  with  relevant  agendes. 
such  as  one-stop  career  centers,  is  an 
activity  that  both  School-to-Work  and 
OSERS  transition  grantees  are  currently 
encouraged  to  address  in  the 
implementation  of  their  projects.  This 
priority  would  allow  technical 
assistance  in  developing  such  linkages 
be  available  to  these  grantees. 
Change:  None. 
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Comment:  One  commenter  suggests 
that  consistent  with  other  school-to- 
work  grants,  partnerships  be  eligible  to 
apply  for  the  technical  assistance 

project. 

Discussion:  Eligible  applicants  for  the 
technical  assistance  project  include 
institutions  of  higher  education  (IHEs). 
state  educational  agencies  (SEAs),  local 
educational  agencies  (LEAs),  and  other 
public  or  private  non-profit  institutions 
or  agencies.  The  School-to- Work 
Opportunities  Act  defines  "local 
partnership"  as  meaning  a  local  entity 
that  is  responsible  for  a  local  School-to- 
Work  Opportunities  program.  If  a 
partnership  fits  within  the  definition  of 
eligible  applicant  for  this  priority,  it 
may  apply.  However,  the  recipient  of 
the  grant  is  expected  to  demonstrate  the 
expertise  necessary  for  a  national 
technical  assistance  project. 
Change:  None. 

Comment:  One  commenter  asked  that 
the  priority  focus  on  the  following 
issues:  (1)  training  students  to  have  a 
meaningfiii  role  in  their  own  transition 
plans;  (2)  meeting  the  spirit  of  the  law, 
including  how  the  various  laws  can 
work  together  rather  than  separately; 
and  (3)  exploring  the  effectiveness  of 
transition  programs  which  begin  before 
the  age  of  16. 

Discussion:  All  of  these  issues  are 
currently  being  addressed  in  a  range  of 
transition  efforts  supported  by  the 
Office  of  Special  Education  and 
Rehabilitative  Services  (OSERS).  The 
Secretary  has  identified  as  one  of  the 
activities  of  the  technical  assistance 
project  to  prepare  information, 
including  information  on  current 
projects,  in  user  friendly  formats  for 
dissemination  to  relevant  audiences.  In 
addition,  the  technical  assistance 
project  must  provide  technical 
assistance  to  these  projects.  These 
activities  will  produce  material  on 
proven  practices  that  address  these 
issues. 
Change:  None. 

Comment:  One  commenter  suggested 
that  vocational  rehabilitation  agencies 
be  included  as  eligible  applicants. 

Discussion:  Vocational  rehabilitation 
agencies  are  eligible  to  submit 
applications  under  this  priority. 
Change:  None. 
Comment:  One  commenter 
recommended  that  the  priority 
emphasize  to  a  greater  extent  (1)  the 
development  of  relationships  with  the 
State  School-to-Work  Implementation 
Projects  and  the  State  Systems  for 
Transition  Services  projects  and  (2)  the 
need  for  creating  a  national  network  of 
innovators  and  implementors. 

Discussion:  Language  in  the  current 
priority  does  emphasize  the 


development  of  relationships  with  the 
State  School-to-Work  ImplemenUtion 
projects  and  the  State  Systems  for 
Transition  Services  projects  as  well  as 
creating  a  national  network  of 
innovators  and  implementors  through 
the  dissemination  of  information  on 
proven  practices  and  current  projects, 
including  funded  research  and  model 
demonstration  projects.  OSERS 
currently  supports  a  separate  Institute  to 
Evaluate  and  Provide  Technical 
Assistance  to  States  Implementing 
Coo(>erative  Projects  to  Improve 
Transition  Services. 

Change:  Language  has  been  added  to 
the  priority  requiring  the  technical 
assistance  project  to  coordinate 
activities  with  other  technical  assistance 
providers  such  as  the  Institute  to 
Evaluate  and  Provide  Technical 
Assistance  to  States  Implementing 
Cooperative  Projects  to  Improve 
Transition  Services. 

Comment:  One  commenter  states  that 
it  should  be  clear  that  this  Technical 
Assistance  Project  is  not  responsible  for 
monitoring  or  evaluating  either  the  State 
School-to-Work  Implementation 
projects  or  the  State  Systems  for 
Transition  Services  projects. 

Discussion:  OSERS  currently  supports 
a  project  to  provide  technical  assistance 
to  the  State  Systems  for  Transition 
Services  projects  to  improve  their 
evaluation  design.  A  purpose  of  this 
technical  assistance  project  is  to  assist 
the  Departments  of  Education  and  Labor 
in  evaluating  School-to-Work 
Opportunities  Systems.  Therefore, 
technical  assistance  will  be  available  to 
State  School-to-Woric  Implementation 
projects  on  incorporating  students  with 
disabilities  into  the  evaluation  design  of 
their  school-to-work  effort.  However, 
this  project  is  not  specifically 
responsible  for  monitoring  or  evaluating 
State  School-to-Work  Implementation 
projects  or  State  Systems  for  Transition 
Services  projects. 
Changfi:  None. 

Comment:  One  commenter  suggests 
that  technical  assistance  which 
develops  or  enhances  state- level 
"systemic  reform"  would  have  more 
benefits  and  long-term  outcomes  than 
providing  technical  assistance  to  current 
staff.  Consideration  should  also  be  given 
to  the  development  of  incentives  to 
encourage  States  to  coordinate  among 
multiple  Federal  workforce  education 
and  training  programs,  specifically  in 
regard  to  serving  youth  with  disabilities. 

Discussion:  The  technical  assistance 
project  must  provide  technical 
assistance,  upon  request,  to  States 
receiving  School-to-Work  Opportimities 
Development  Grants  and  provide 
technical  assistance  in  accordance  with 


agreements  developed  with  States 
receiving  School-to-Work  Opportunities 
Implementation  Grants  as  well  as 
providing  technical  assistance  to 
relevant  staff  as  their  School-to- Work 
systems  are  emerging. 

The  Secretary  agrees  that  in  order  to 
ensure  that  transition  programs  ara 
successful,  relevant  emplojranent 
training  agencies  must  be  involved  in 
the  proposed  activities.  This  would 
include  coordinating  with  State 
agencies  which  administer  other  Federal 
workforce  education  and  training 
programs,  including  programs 
supported  under  the  Job  Training 
Partnenhip  Act  and  die  Perkins  Act. 

Change:  Language  has  been  added  to 
the  priority  to  indicate  that,  in  order  to 
be  effiectively  implemented,  relevant 
employment  training  agencies  must  be 
involved  in  the  proposed  project 
activities. 

Comment:  One  commenter  seeks 
clarification  as  to  the  extent  to  which 
the  documentation  of  project  outcomes 
will  align  with  those  outcomes  specified 
in  the  eight  National  Education  Goals 
contained  in  Goals  2000:  Educate 
America  Act,  in  addition  to  those 
outlined  in  IDEA  and  the  School-to- 
Work  Opportunities  Act. 

Discussion:  The  Goals  2000:  Educate 
America  Act  contains  several  initiatives 
which  impact  on  the  successful  school- 
to-work  transition  of  all  students.  These 
initiatives  include  the  establishment  of 
high  academic  and  skill  standards,  and 
the  creation  of  a  National  Skill 
Standards  Board. 

Change:  The  Secretary  agrees  with  the 
commenter,  and  the  relevant  initiatives 
contained  in  this  Act  have  been 
described  under  the  Supplementary 
Information  section  of  the  priority. 

Comment:  One  commenter  requested 
that  the  priority  incorporate  the 
development  of  a  core  data  base  on  the 
extent  to  which  youth  with  disabilities 
have  access  to,  participate  in,  and 
benefit  &t)m  the  full  range  of  School-to- 
Work  Opportunities  systems.  This  data 
base  could  also  be  used  for  program 
planning,  program  improvement,  and 
policy  development  at  the  local.  State, 
and  national  level.  Specific  activities 
should  emphasize  (1)  the  development 
of  computer-based  tools  and  resources 
for  data  base  planning  and  policy 
development  and  (2)  the  provision  of 
evaluation  technical  assistance  in 
relation  to  performance  management 
systems. 

Discussion:  The  priority  ciurentiy 
requires  that  the  technical  assistance 
project  identify  provMi  practices  and 
information  tlut  is  useful  in  addressing 
the  secondary  education,  transitional 
service,  and  postsecondary  education 
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needs  of  individuals  with  disabilities, 
including  individuals  with  severe 
disabilities.  The  development  of  a  core 
data  base  would  be  one  means  of 
meeting  this  requirement  and  applicants 
can  propose  such  an  activity  in  their 
appUcation.  However,  the  Secretary 
believes  that  requiring  the  development 
of  such  a  data  base  would  be  overly 
prescriptive. 

The  priority  also  requires  that  this 
inibrmati<Hi  be  disseminated  to  all 
relevant  audiences,  including  policy 
makers,  administrators,  teachers,  other 
service  providers,  parents  and 
individuals  with  disabilities,  and  that 
the  technical  assistance  project  will 
assist  the  Departments  of  Education  and 
Labor  in  evaluating  School-to-Work 
Opportunities  systems.  Therefore,  the 
Secretary  believes  that  sufficient  data 
will  be  available  at  the  national.  State, 
and  local  levels  which  could  be  used  for 
program  planning,  program 
improvement,  and  policy  development. 

Change:  None. 

Abeolate  Priority:  Aoceaaiiig  School-to- 
Work,  Secondary,  aod  PoelsecoBdary 
Environmenta — ^A  Tedinical  Aaaiatance 
end  DiiBiiniinaliun  Eflfort 

Purpose:  The  goal  of  this  project  is  to 
help  ensure  that  young  individuals  with 
disabilities  acquire  the  skills  and 
knowledge,  have  the  experiences,  and 
receive  the  services  andsuppcHts  they 
need  to  achieve  successful  postschool 
outcomes,  including  gainful 
employment  and  independent  hving. 
The  project  would  do  this  by:  (1) 
preparing  and  disseminating 
infiormatiiMi  on  how  best  to  meet  the 
secondary  education,  transitional 
service,  and  postsecondary  education 
needs  of  individuals  with  disiriiilities, 
including  individuals  with  severe 
disabilities,  in  user-friendly  formats  to 
relevant  audiences  such  as  policy 
makers,  administrators,  teachers,  other 
service  providers,  parents,  and 
individuals  with  disabilities:  and  (2) 
making  available  technical  assistance  to 
personnel  responsible  for  providing 
transitional  services  for  individuals 
with  disabilities,  particularly  personnel 
woridng  on  planning  and  implementing 
'  School-to-Work  Opportunities  systems. 
A  critical  focus  of  this  pnqect  is 
assisting  pwsonnel  responusible  for 
providing  transitional  services  and 
School-to-Work  Opportunities  grantees 
to  develop  the  necessary  skills  and 
knowledge  base  to  assist  individuals 
with  disabilities,  including  those  with 
severe  disabilities,  to  beoome  integrated 
into  appropriate  transition  programs 
and  School-to-Work  Opportimities 
systems  established  by  States.  In  order 
to  be  efbctively  implemented,  students. 


parents,  relevant  employment  training 
agencies  and  other  providers  of  adult 
services,  and  members  of 
tmdnrepresented  populations,  such  as 
minorities,  women,  and  disadvantaged 
persons,  must  be  involved  in  the 
proposed  activities. 

Technical  assistance  may  be  provided 
in  a  variety  of  ways  including  training 
sessions,  on-going  consultation, 
participation  in  national  meetings,  one- 
on-one  State  visits,  and  visits  to 
successful  School-to-Work 
Opportunities  systems. 

The  Secretary  anticipates  funding  one 
cooperative  agreement  with  a  project 
period  of  up  to  60  months  subject  to  the 
requirements  of  34  CFR  75.253(a)  fw 
continuation  awards.  In  making  the 
initial  award,  the  Secretary  wilT 
consider  the  extent  to  which  applicants 
provide  evidence  that  States  receiving 
School-to- Woik  Opportunities  grants  are 
likely  to  participate  in  technical 
assistance  activities  provided  by  the 
Technical  Assistance  Project. 

In  determining  whether  to  continue 
this  technical  assistance  project  for  the 
third,  fourth,  and  fifth  years,  the 
Secretary,  in  addition  to  applying  the 
requirements  of  34  CFR  75.253(a).  will 
consider  the  recommendation  of  a 
review  team  consisting  of  three  experts 
selected  by  the  Secretary.  The  review, 
including  a  two-day  visit  to  the  project, 
is  to  be  fterformed  diiring  the  third 
quarter  of  the  second  year  and  must  be 
included  in  the  year's  evaluation 
required  under  34  CFR  75.590.  Funds  to 
-cover  costs  associated  with  the  services 
to  be  performed  by  the  review  team  are 
estimated  to  be  approximately  $4,000. 

PrUmty 

The  Technical  Assistance  Project 
must: 

(1)  Identify  proven  practices  and 
information  that  is  useful  in  addressing 
the  secondary  education,  transitional 
service,  and  postsecondary  education 
needs  of  individuals  with  disabilities, 
including  individuals  with  severe 
disabilities. 

(2)  Prepare  information,  including 
information  on  proven  practices  and 
current  projects,  in  user-friendly  formats 
for  dissemination  to  relevant  audiences, 
including  policy  makos,  administntors. 
teachers,  other  service  providers, 
parents,  individuals  with  disabilities, 
and  others. 

(3)  Disseminate  information  to  all 
relevant  audiences  directly  and,  where 
possible,  through  using  existing 
networks,  systems,  and  mechanisms 
such  as  INet,  the  National  Library  of 
Education,  Office  of  Special  Education 
Programs'  clearinghouses,  the  Office  of 
Educational  Reseurih  and 


Improvement's  10  regional  educational 
laboratories,  parent  training  and 
information  centers,  and  S^te 
information  netwoiks. 

(4)  Provide  technical  assistance  upon 
request  to  States  receiving  School-to- 
Work  Opportunities  Development 
Grants. 

(5)  Provide  technical  assistance  in 
accordance  with  agreements  developed 
with  States  receiving  School-to-Work 
Opportimities  Implementation  Grants. 

(6)  Provide  technical  assistance  to 
Office  of  Special  Education  and 
Rehabilitative  Services  projects  in  the 
areas  of  secondary  education, 
transitional  services,  and  postsecondary 
education,  including  support  for 
meetings. 

(7)  Assist  the  Departments  of 
Education  and  Labor  in  evaluating 
School-to-Work  Opportunities  systems. 

(8)  In  years  two  and  four,  conduct  a 
national  forum  that  identifies  persistent 
problems,  proposes  solutitms,  and 
responds  to  emerging  issues  and  trends 
in  providing  students  vtrith  disabiUties 
with  access  to  School-to-Work 
Opportiuiities  systems. 

(9)  Coordinate  activities  with  other 
technical  assistance  providers  such  as 
Federal  technical  assistance  efforts 
related  to  the  implementation  of  the 
School-to-Work  Opportimities  Act  and 
the  Institute  to  Evaluate  and  Provide 
Technical  Assistance  to  States 
Implementing  Cooperative  Projects  to 
Improve  Transition  Services. 

Sdection  Criteria  for  Evahuting 
Applications 

Under  the  secondary  education, 
transitional,  and  postsecondary 
education  technical  assistance  and 
information  dissemination  competition, 
the  Secretary  uses  the  following 
selection  criteria.  These  criteria  wen 
taken  from  34  CFR  380.11(aHe)  and 
380.13  (f)  and  (g). 

(a)  Plan  of  Operation.  (10  points)  The 
Secretary  reviews  each  appUcation  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including — 

(1)  The  extent  to  which  the  plan  of 
managraaent  is  effective  and  ensures 
proper  and  efficient  administraticm  of 
the  project;  and 

(2)  How  the  applicant  will  ensure  that 
project  participants  who  are  otherwise 
eligible  to  participate  are  selected 
without  regard  to  race,  color,  national 
origin,  gender,  age,  or  handicapping 
condition. 

(b)  Quality  of  key  personnel.  (15 
points)  (1)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
key  personnel  the  applicant  plans  to  use 
on  the  project,  including — 
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(i)  The  qiulifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
proiect: 

(iii)  The  time  that  each  person 
referred  to  in  paragraph  (b)(lMi)  and  (ii) 
of  this  section  willcommit  to  the 
project;  and 

(iv)  How  the  applicant,  as  part  of  its 
nondiscriminatory  emplojrment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  aae,  or  handicapping  condition. 

(2)  To  determine  personnel 
qualifications  under  paragraph  (b)(l)(i) 
and  (ii)  of  this  section,  the  Secretary 
considers — 

(i)  Experience  and  training  in  fields 
related  to  the  objectives  of  the  project: 
and 

(ii)  Any  other  qualifications  that 
pertain  to  the  quality  of  the  project. 

(c)  Budget  and  cost-effectiveness.  (5 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(1)  The  budget  is  adequate  to  support 
the  project;  and 

(2)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(d)  Evaluation  plan.  (10  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project,  including  the  extent 
to  which  the  applicant's  methods  of 
evaluation — 

(1)  Are  appropriate  to  the  project;  and 

(2)  To  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources.  (10  points) 
The  Secretary  reviews  each  application 
to  determine  the  adequacy  of  the 
resources  that  the  applicant  plans  to 
devote  to  the  project,  including 
facilities,  equipment,  and  supplies. 

(f)  Evidence  of  need.  (10  points)  (1) 
The  Secretary  reviews  each  application 
to  assess  whether  the  need  for  the 
proposed  technical  assistance  has  been 
adequately  justified. 

(2)  The  Secretary  determines  the 
extent  to  which  the  application — 

(i)  Describes  the  technical  assistance 
needs  to  be  addressed  by  the  project; 

(ii)  Describes  how  the  applicant 
identified  those  needs; 

(iii)  Describes  how  those  needs  will 
be  met  by  the  project;  and 

(iv)  Describes  the  benefits  to  be  gained 
by  meeting  those  needs. 

(g)  Project  design.  (40  points)  (1)  The 
Secretary  reviews  each  application  to 
evaluate  the  quality  of  the  proposed 
technical  assistance  project  design. 

(2)  The  Secretary  determines  the 
extent  to  which — 


(i)  The  technical  aasistanca  objectives 
are  designed  to  meet  the  identified 
needs  and  are  clearly  defined, 
meesurable,  and  achievable: 

(ii)  The  content  of  the  proposed 
technical  assistance  and  instructional 
approach  are  appropriate  for  the  project 
participants. 

(3)  The  Secrotary  detwmines  the 
extent  to  which  each  spplication 
provides  for^ 

(i)  A  method  for  gaining  the 
participation  of  prospective  target 
populations  in  need  of  technical 
assistance: 

(ii)  Innovative  procedures  for 
disseminating  information  and 
imparting  skills  to  project  participants; 
and 

(iii)  Use  of  current  research  findings 
and  information  on  model  practices  in 
providing  the  technical  assistance. 

Eligible  Applicants:  Institutions  of 
Higher  Education  (DiEs),  State 
educational  agencies  (SEAs),  Local 
educational  agencies  (LEAs),  and  other 
public  or  private  non-profit  institutions 
or  agencies. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Applicable  Program  Regulations:  34 
CFR  Fart  326  and  34  CFR  Part  426. 

Program  Authority:  20  U.S.C.  1425,  20 
U.S.C  2420a,  29  U.S.C  761a{b)  (4)  and  (6), 
29  U.S.C.  777a(d).  and  20  U.S.C.  1231(b). 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.158.  Secondary  Education  and 
Transitional  Services  for  Youth  with 
Disabilities  Program) 

Dated:  April  13. 1995. 
Howard  R.  Moses, 

Acting  Assistant  Secretary  for  Special 
Education  and  Rehabilitative  Services. 
IFR  Doc.  9S-9S11  Filed  4-17-95;  8:45  am) 

BILUNO  COOK  400»-ei-r 


OEPARTMDIT  OF  EDUCATION 
HOFDA  No.:  M.ISq 


SwvloM  for  Youtt  WWi  DImMMm 
Program;  NoVoe  InvMng  AppNosHons 
for  ftow  Awvdt  for  Flacil  Ymt  (FY) 
1996 

Purpose  ofProffom:  To  assist  youth 
with  disabilities  in  the  transition  fivm 
secondary  school  to  postsecondary 
environments,  such  as  competitive  or 
supported  employment,  and  to  ensure 
that  secondary  spsdal  education  and 
transitional  services  result  in 
competitive  or  supported  employment 
forvouth  with  disabilities. 

This  priority  support  the  National 
Educational  Goals  by  assisting  those 
with  disabilities  in  meeting  sdiool 
readiness  and  adult  literacy  goals. 

Elibible  Applicants:  Institutions  of 
higher  education  (IHEs),  State 
educational  agencies  (SEAs),  Local 
educational  agencies  (LEAs),  and  other 
public  or  private  nonprofit  institutions 
or  agencies. 

Deadline  for  Transmittal  of 
Applications:  June  2, 1995. 

Deadline  for  Intergovernmental 
Review:  August  1, 1995. 

Applications  Available:  April  18, 
1995. 

Available  Funds:  $1,400,000. 

Estimated  Range  of  Awards: 
$1,400,000 

Estimated  Average  Size  of  Awards: 
$1,400,000 

Estimated  Number  of  Awards:  1 

Project  Period:  Up  to  60  months 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Parts  74,  75,  77,  79.  80,  81,  82. 
85,  and  86;  and  (b)  The  regulations  in 
34  CFR  Parts  326  and  426. 

Priority:  The  priority  in  the  notice  of 
final  priority  for  this  program,  as 
published  elsewhere  in  this  issue  of  the 
Federal  Register  applies  to  this 
competition. 

For  Applications:  To  request  an 
application  telephone  (202)  205-8162. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  TDD  number  at  (202) 
205-8169. 

FOR  FURTHER  NWORMATION  CONTACT: 
Michael  Ward,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  S.W.. 
Room  4624.  Switzer  Building. 
Washington,  D.C.  20202-2644. 
Telephone  :  (202)  205-8163.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  TDD 
number  at  (202)  205-8169. 

Information  about  the  Department's 
funding  opportimities  including  copies 


of  application  notices  for  discretionary 
grant  competitions,  can  be  viewed  on 
the  Draartment's  electronic  bulletin 
board  (ED  Board),  telephone  (202)  260- 
9950:  or  on  the  Internet  Gopher  Server 
at  GCK'HER.ED.GOV  (under 
Announcements,  Bulletins,  and  Press 
Releases).  However,  the  official 
application  notice  for  a  discretionary 
grant  competition  is  the  notice 
published  in  the  Federal  Register. 

Pngraa  Antfaotity:  20  U.S.C  142S,  20 
U.S.C  2420b,  20  U.S.C  761a(b)  (4)  and  (6), 
29  U.S.C  777a(d),  and  20  U.S.C  1231(b). 

Dated:  A]^!  13, 1995. 
Howard  R.  MossB, 

Acting  Assistant  Secretary  for  Special 
Education  and  Rehabilitative  Services. 
(PR  Doc  95-9512  Filed  4-17-95;  8:45  am) 
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OEPARTMENT  OF  JU8T1CC 

Oflloe  of  Juatloe  Programs 

28CFRPart90 
[OJPNe.1018F] 
Rmi121-AA27 

STOP  Violence  Against  Women 
Fonmila  and  Diacrstlonary  Grants 
Progrwn  (Grants  to  ComlMt  Vidant 
Crtmoe  Agelnst  Women) 

agency:  U.S.  Department  of  Justice. 
Office  of  Justice  Programs. 
ACTION:  Final  rule. 


SUMMARY:  The  Violence  Against  Women 
Program  Office.  Office  of  Justice 
Programs  (OP).  U.S.  Department  of 
Justice  is  publishing  Hnal  regulations 
governing  the  implementation  of  the 
STOP  (Services    •    Training    • 
Officers    •    Prosecutors)  Violence 
Against  Women  Formula  and 
Discretionary  Grants  Program,  hereafter 
referred  to  as  the  Program,  authorized 
by  Title  IV  of  the  Violent  Crime  Control 
and  Law  Enforcement  Act  of  1994. 
DATES:  The  final  rule  is  effective  April 
18. 1995. 

ADDRESSES:  The  Office  of  Justice 
Programs.  Violence  Against  Women 
Program  Office.  633  Indiana  Avenue 
NW.,  4th  Floor.  Washington.  DC  20531 
is  responsible  for  implementing  this 
final  rule. 

FOR  FURTHER  INFORMATKJN  CONTACT:  The 
Department  of  Justice  RAponse  Center 
at  1-800-421-6770  or  (202)  307-1480. 
or  Kathy  Schwartz.  Administrator. 
Violence  Against  Women  Program 
Office.  Office  of  Justice  Programs  (202) 
307-6026. 

SUPPLEMENTARY  INFORMATKM:  The 
Violence  Against  Women  Act  (VAWA). 
as  enacted  by  the  103rd  Congress,  is  set 
out  in  Title  IV  of  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of 
1994.  Pub.  L.  No.  103-322. 108  Stat. 
1796  (Sept.  13,  1994).  The  VAWA.  in 
part,  amends  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968.  as 
amended  (the  Omnibus  Act).  42  U.S.C. 
3711  et  seq..  by  adding  a  new  'Part  T'. 
Part  T  comprises  Sections  2001  through 
2006.  to  be  codified  at  42  U.S.C.  3796gg 
through  3796gg-5.  Unless  otherwise 
specified,  statutory  references  to  those 
provisions  will  be  to  the  Sections  in  Part 
T  of  the  Omnibus  Act.  as  amended  by 
the  VAWA. 

This  new  Program  authorizes  FY  1995 
Federal  financial  assistance  to  States  for 
developing  and  strengthening  effective 
law  enforcement  and  prosecution 
strategies  and  victim  services  in  cases 
involving  violent  crimes  against  women. 


Offices  and  agandea  of  State 
government,  units  of  local  govenunent, 
Indian  tribal  govenunents,  and 
nonprofit,  nongovemmental  victim 
services  programs  are  eligible  to  apply 
to  States  for  subgrants  imder  Subpart  B 
of  these  regulations.  Indian  tribal 
governments  are  also  eligible  to  apply 
directly  to  the  Office  of  Justice  Programs 
for  discretionary  grants  under  Subpart  C 
of  these  regulations. 

On  December  28. 1994.  the  Office  of 
Justice  Programs  published  a  proposed 
rule  on  the  implementation  of  the 
Violence  Against  Women  Formula  and 
Discretionary  Grants  Program  (**Grants 
to  Combat  Violent  Crime  Against 
Women  Program")  in  the  Federal 
Rq^er  (Volume  59,  No.  258,  page 
66830).  Comments  were  specifically 
solicited  regarding,  but  not  liipited  to, 
the  following  issues: 

(1)  The  scope  of  the  impact  on  States, 
units  of  local  government,  and  Indian 
tribal  governments  of  the  mandate  that 
exempts  sexual  assauh  victims  from 
paying  out-of-pocket  costs  with  regard 
to  forensic  medical  exams  (Section 
90.14  of  Subpart  B  of  this  regulation). 

(2)  Whether  the  scope  of  the  services 
identified  in  Section  90.2(b)  of  Subpart 
A  (the  definition  of  forensic 
examination)  of  this  proposed 
regulation  adequately  covers  the  needs 
of  victims  and  prosecutors. 

(3)  The  special  needs  of  Indian  tribal 
governments  in  implementing  the 
discretionary  grants  program  authorized 
by  the  Violence  Against  Women  Act. 

(4)  The  scope  ofthe  impact  on  States, 
units  of  local  government,  and  Indian 
tribal  governments  of  the  mandate 
prohibiting  the  imposition  of  criminal 
court-related  costs  on  domestic  violence 
victims,  and  proposed  timetables  for 
States,  local  governments,  and  Indian 
tribal  governments  in  meeting  this 
mandate  (Section  90.15  of  Subpart  B  of 
this  regulation). 

(5)  Approaches  to  addressing 
allocation  and  distribution  requirements 
applicable  to  States,  as  set  out  in 
Section  90.16  of  Subpart  B.  in  making 
subgrants  to  units  of  local  government. 

The  Office  of  Justice  Programs 
received  69  letters  commenting  on  the 
proposed  regulations:  24  from  State  and 
local  government  agencies  (including 
district  attorneys,  criminal  justice 
planning  agencies,  and  health  and 
human  service  departments);  16  horn 
Statewide  domestic  violence  coalitions; 
14  from  local  victim  services  programs; 
10  from  national  organizations  and 
public  interest  groups;  2  from  Members 
of  the  United  States  Congress;  2  ftom 
concerned  citizens;  and  1  from  an 
Indian  tribal  government.  The  Office  of 
Justice  Programs  gratefully 


acknowledges  the  agencies, 
oigsnizaticms.  and  individuals  who  took 
the  time  to  express  their  views. 
Comments  are  on  file  at  OJP's  Violence 
Against  Women  Prooram  Office. 

In  preparing  the  FWI  rule,  OP  is 
interpreting  the  scope  of  the  Program  as 
bro^y  as  possible  while  adhering 
closely  to  the  letter  and  spirit  ofthe 
legislation.  Language  ccmtained  in  the 
final  regulations  has  been  modified  to 
reflect  Uie  following  changes: 

•  The  introductory  paragraph.  The 
Violence  Against  Women  Act  of  1994. 
has  been  modified  to  emphasize  the 
reduction  of  violence  as  the  intent  ofthe 

Act. 

•  Subparts  B  and  C  have  been 

modified  to  incorporate  the  name  ofthe 
VAWA  grant  program,  STOP  Violence 
Against  Women. 

•  §  90.1(b)  has  been  modified  to 
clarify  that  offices  and  agencies  of  State 
government  are  eligible  to  apply  for 
subgrants  from  this  Program,  as  well  as 
units  of  local  govenunent,  Indian  tribal 
governments,  and  nonprofit, 
nongovemmental  victim  services 

programs. 

•  §  90.2(a)  has  been  modified  to 
clarify  that  the  definition  of  domestic 
violence  includes  any  crime  of  violence 
considered  to  be  an  act  of  domestic 
violence  according  to  State  law. 

•  §  90.2(b)  has  been  modified  to 
clarify  the  minimum  procedures 
included  in  a  forensic  medical 
examination  and  to  delete  the  words 
"lack  of  consent." 

•  $  90.2(e)  has  been  expanded  to 
clarify  that  State  offices  or  agencies  that 
provide  prosecution  support  services 
may  receive  grant  funds  and  to  set  out 
some  examples  of  functions  and 
services  that  can  be  supported. 

•  §  90. 2(i)  has  been  expanded  to 
clarify  the  range  of  programs  eligible  to 
receive  grant  hinds  designated  as 
"victim  services." 

•  §  90.11(b)  has  been  modified  to 
clarify  that  grantees  and  subgrantees 
shall  develop  the  State  implementation 
plan.  In  addition,  the  phrase  "courts, 
probation  and  parole  agencies"  has  been 
added  to  clarify  that  the  goal  of  the 
planning  process  is  the  enhanced 
coordination  and  integration  of  these, 
and  other,  components  ofthe  criminal 
justice  system. 

•  §  90.14  and  §  90.53  have  been 

modified  to  incorporate  "*  '  *  full 

out-of-pocket  costs wherever 

references  are  made  to  the  forensic 
medical  examination  costs  that  States 
must  incur. 

•  §90.14(a)  and  (c)  have  been 
expanded  to  define  out-of-pocket  costs 
and  to  clarify  a  State's  disaretion  in 
covering  additional  costs. 


Federal  Regiater  /  Vol.  60,  No.  74  /  Tuesday.  April  18.  1995  /  Rules  and  Regulations         19475 


•  §  90.16(a)(2)  has  been  modified  to 
clarify  how  funds  remaining  after  award 
of  the  base  amount  will  be  allocated, 
and  to  specify  that  Indian  tribal 
populations  will  not  be  included  in  a 
State's  population. 

•  $90.16(a)(3)  has  been  modified  to 
add  the  word  "offices"  in  reference  to 

.    eligible  subgrantees. 

•  S  90.16(b)(1)  has  been  modified  to 
clarify  that  States  should  consider 
Indian  reservations  in  assessing  need. 

•  $  90.16(b)(4)  has  been  modified  to 
encourage  States  to  consider  Indian 
populations  in  disbursing  monies  to 
previously  underserved  populations. 

•  §  90.17  has  been  modified  to  clarify 
the  matching  requirements  and  the 
permissibility  of  in-kind  match. 

•  §90.18  has  been  modified  to  clarify 
the  non-supplantation  requirement. 

•  $  90.20(b)  now  addresses 
Application  Requirements. 

•  §  90.20(b)(3)  and  (4)  have  been 
modified  to  replace  the  words  "include 
proof  of '  with  the  word  "certify." 

•  §90.23,  previously  entitled 
"Ckantee  Reporting,"  now  desoibes  the 
type  of  information  that  should  be 
included  in  the  State  Implementation 
Plan. 

•  §  90.24  now  addresses  grantee 
reporting  requirements. 

•  §  90.51(b)  and  §  90.57  have  been 
n.odified  to  encourage  Indian  tribal 
applicants  to  develop  their 
implementation  plans  through 
consultation  with  women  in  the 
communities  to  be  served  as  well  as 
tribal  law  enforcement,  prosecutors, 
courts,  and  victim  services  agencies,  to 
the  extent  they  exist. 

•  §  90.54  has  been  modified  to  delete 
reference  to  a  specific  number  of  ' 
discretionary  grants  that  will  be 
awarded. 

•  §  90.57(b)(2)  has  been  modified  to 
encourage  tribal  applicants  to  int^rate 
into  their  plans  tribal  methods  of 
addressing  violent  crimes  against 
women. 

Several  suggested  modifications  were 
not  incorporated  into  the  regulations. 

•  No  conditions  have  been  imposed 
that  would  limit  the  State's  payment  of 
the  fuU  out-of-pocket  costs  of  forensic 
medical  examinations  for  victims  of 
sexual  assauh,  and  the  time  fiame  for 
compliance  with  this  requirement  has 
not  been  extended.  This  is  a 
legislatively-establi^ed  requirement 
that  States  must  meet  to  be  eligible  to 
apply  for  these  funds. 

•  A  uniform  definition  of  "advocacy" 
has  not  been  incorporated  into  the  Final 
Rule.  "Advocacy"  has  different 
meanings  in  diffBrsnt  contexts,  all  of 
which  may  be  appro|»iate  for  the 


various  groups  involved  in  and 
benefiting  iiom  this  grant  program. 

•  The  States  are  not  required  to 
include  the  nimiber  of  violent  crimes 
against  women  reported  to  law 
enforcement  and  the  number  of  those 
offenses  prosecuted  each  year  as  a  factor 
in  determining  the  allocation  of  funds. 
They  may  establish  their  own  criteria 
for  allocating  these  funds,  within  the 
intent  and  parameters  of  the  Violence 
Against  Women  Act. 

•  In  developing  their  plans  to 
implement  this  Program,  the  States  are 
not  required  to  clearly  articulate  the 
cessation  of  violence  against  women  as 
the  State's  overriding  purpose.  States 
may  establish  their  own  goals  and 
objectives  for  this  Program,  within  the 
I>arameters  of  the  Act. 

•  A  provision  allowing  Statewide 
victim  services  organizations  to  seek  a 
review  by  the  Office  of  Justice  Programs 
of  any  State  applications  that  does  not 
adequately  involve  victim  services 
programs  in  the  development  ofthe 
State  plan  has  not  been  incorporated 
into  the  Final  Rule.  The  Act  does  not 
specify  the  level  of  involvement  victim 
services  programs  must  play  in  the 
development  of  the  State  plan  beyond 
requiring  the  ^ates  to  consult  and 
coordinate  with  them. 

•  Development  of  sexual  assault  and 
domestic  violence  prevention  curricula 
for  schools  has  not  been  included  as  a 
purpose  for  which  these  grant  funds 
may  be  used.  Sections  40151  and  40251 
ofthe  Violence  Against  Women  Act 
authorize  funds  for  the  Department  of 
Health  and  Human  Services  to  develop 
sufih  educational  programs,  beginning 
in  Fiscal  Year  1996. 

Statement  of  the  Problem 

There  are  three  aspects  to  violence 
against  women  in  the  United  States 
which  reflect  the  compelling  nature  of 
.the  problem.  First,  there  are  a 
tremendous  number  of  incidents  of 
violent  crimes  gainst  women,  many  of 
which  are  often  hidden  and  under- 
reported.  Hie  following  statistics  taken 
bom  the  Bureau  of  Justice  Statistics' 
1994  data  fit>m  the  National  Crime 
Victimization  Survey,  and  a  recent 
Bureau  of  Justice  Statistics  report. 
Violence  Against  Women  (January 
1994),  paint  a  grim  picture  of  violence 
against  women  in  America: 

•  Over  two-thirds  of  violent  crimes 
committed  against  women  wem 
committed  by  someone  known  to  them. 

•  Over  1  million  women  a  year  are 
victims  of  violence  perpetrated  by 
husbands  or  boyfriends. 

•  Every  year,  nearly  500,000  women 
and  giris  age  12  or  older  are  victims  of 
rape  or  attnnpted  rape. 


•  Data  fipom  1992  show  that  one-third 
of  all  female  murder  victims  over  age  14 
were  killed  by  an  intimate,  such  as  a 
boyfiiend,  spouse,  or  ex-spouse. 

•  Over  halfofthe  family  violence 
crime  victimizations  result  in  injuries  to 
the  victim;  female  victims  are  more 
likely  to  sustain  injuries  at  the  hands  of 
intimates  than  strangers. 

•  Less  than  halfofall  violent  crime 
against  women  is  ever  reported  to  law 
enforcement  officials. 

•  Over  one-fifth  of  those  convicted  of 
intimate  violent  ofienses  reported 
having  been  physically  or  sexually 
abused  diiring  childhood. 

•  Over  one-third  of  those  incarcerated 
for  harming  an  intimate  had  a  previous 
conviction  for  a  violent  offense. 

The  second  aspect  of  the  problem  is 
that  only  recently  has  society  has  begun 
to  view  violence  against  women  as  a 
serious  criminal  problem.  In  domestic 
violence  cases,  where  the  victim  knows 
the  perpetrator,  there  has  been  a 
tendency  to  consider  the  matter  a 
private  dispute  and  not  a  crime  for 
public  scrutiny  or  judgment.  Even  when 
the  violence  comes  at  the  hands  of  a 
stranger,  as  in  many  cases  of  sexual 
assault,  the  incident  has  too  often  been 
blamed  more  on  the  victim  than  on  the 
perpetrator. 

Ine  third  aspect  of  the  problem  lies 
in  the  traditional  response  by  the  justice 
system  to  incidents  of  violence  against 
women.  Existing  criminal  justice  and 
victim  sovioes  efforts  to  alleviate  the 
problem  have  been  fragmented  due  to 
lack  of  resources  and/or  coordination. 
Consequently,  the  criminal  justice 
system  has  too  often  not  been 
responsive  to  women  in  domestic 
violence  and  sexual  assault  cases. 

The  Violence  Against  Women  Act  of    . 
1994 

The  Violence  Against  Women  Act 
reflects  a  firm  commitment  towards 
working  to  change  the  criminal  justice 
system's  response  to  violence  that 
occurs  when  any  woman  is  threatened 
or  assaulted  iiy  someone  with  whom  she 
has  or  has  had  an  intimate  relationship, 
with  whom  she  was  previously 
acquainted,  or  who  is  a  stranger.  By 
committing  significant  Federal 
resources  and  attention  to  restructuring 
and  strengthening  the  criminal  justice 
response  to  women  who  have  been,  or 
potentially  could  be.  victimized  by 
violence,  we  can  more  effectively  ensure 
the  safety  of  all  women. 

Law  Enforcement  and  Prosecution 
Grants  To  Reduce  Violent  Crimes 
Agaust  Women 

For  FY  1995,  Congress  appropriated 
$26  million  to  the  Etepartment  of  Justice 
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as  a  down  payment  towards  assistance 
to  combat  violent  crimes  against 
women.  Part  T  authorizes  an 
appropriation  of  $130  million  for  FY 
1996  and  increasing  amounts  in 
succeeding  years. 

Thus,  the  $26  million  appropriation 
for  FY  1995  is  the  initial  step  of  a  multi- 
year  Program  designed  to  encourage 
States  to  implement  innovative  and 
effective  criminal  justice  approaches  to 
this  problem.  The  Violence  Against 
Women  Act  enumerates  the  following 
seven  broad  purposes  for  which  funds 

may  be  used: 

(1)  Training  for  law  enforcement 
officers  and  prosecutors  to  identify  and 
respond  more  effectively  to  violent 
crimes  against  women,  including  crimes 
of  sexual  assault  and  domestic  violence; 

(2)  Developing,  training,  or  expanding 
units  of  law  enforcement  officers  and 
prosecutors  that  specifically  target 
violent  crimes  against  women; 

(3)  Developing  and  implementing 
more  effective  police  and  prosecution 
policies  and  services  for  preventing  and 
responding  to  violent  crimes  against 
women; 

(4)  Developing  and  improving  data 
collection  and  communications  systems 
linking  police,  prosecutors,  and  courts 
or  for  purposes  of  identifying  and 
tracking  arrests,  protection  orders, 
violations  of  protection  orders, 
prosecutions,  and  convictions; 

(5)  Developing,  expanding,  or 
improving  victim  services  programs, 
including  improved  delivery  of  such 
services  for  racial,  cultural,  linguistic, 
and  ethnic  minorities,  and  the  disabled, 
and  providing  specialized  domestic 
violence  court  advocates; 

(6)  Developing  and  enhancing 
programs  addressing  stalking;  and 

•  (7)  Developing  and  enhancing 
programs  addressing  the  special  needs 
and  circumstances  of  Indian  tribes  in 
dealing  with  violent  crimes  against 
women. 

Additionally,  by  statute,  4%  of  the 
amount  appropriated  each  year  is 
available  for  Indian  tribal  governments 
through  a  discretionary  program.  For  FY 
1995,  the  discretionary  program  will 
fund  a  limited  number  of  programs. 
Tribes,  which  may  apply  individually  or 
as  a  consortium  in  order  to  maximize 
resources,  are  encouraged  to  develop 
programs  which  address  their  unique 
needs. 

A  Coordinated  and  Integrated 
Approach  to  the  Problem 

By  definition,  a  coordinated  and 
integrated  approach  suggests  a 
partnership  among  law  enforcement, 
prosecution,  the  courts,  victim 
advocates  and  service  providers.  The 


goal  of  this  Program  is  to  encourage 
States  and  localities  to  restructure  and 
strengthen  the  criminal  fustice  response 
to  be  proactive  in  dealing  with  this 
problem;  to  draw  on  the  experience  of 
all  the  players  in  the  system,  including 
the  advocate  community;  and  to 
develop  a  comprehensive  set  of 
strategies  to  deal  with  this  complex 
problem.  The  development  of  such 
strategies  necessitates  collaboration 
among  police,  prosecutors,  the  courts, 
and  victim  services  providers.  Thus,  the 
Program  requires  that  jurisdictions  draw 
into  the  planning  process  the  experience 
of  nongovernmental  victim  services  and 
State  domestic  violence  and  sexual 
assault  coalitions,  as  well  as  existing 
domestic  violence  and  sexual  assault 
task  forces  and  coordinating  councils,  in 
addition  to  police,  prosecutors  and  the 
courts.  Examples  of  innovative 
approaches  include  those: 

•  Instituting  comprehensive  training 

programs  to  change  attitudes  that  have 
traditionally  prevented  the  criminal 
justice  system  from  adequately 
responding  to  the  problem. 

•  Forming  specialized  units  within 
police  departments  and  prosecutors' 
offices,  or  specialized  multi-disciplinary 
units,  devoted  exclusively  to  the 
handling  of  domestic  violence  and 
sexual  assault  cases. 

•  Establishing  sexual  trauma  units  in 
emergency  rooms  where  forensic 
examinations,  victim  counseling,  and 
victim  advocacy  are  equally  available. 

•  Developing  strategies  that  maximize 
resources  by  establishing  regional 
approaches,  such  as  the  registration  and 
enforcement  of  protective  orders  across 
junsdictional  lines. 

•  Establishing  protocols  to  achieve 
better  coordination  in  the  handling  of 
cases  involving  violence  against  women 
between  civil  and  criminal  courts. 

•  Establishing  and  expanding  victim 
services  that  address  the  special  needs 
of  women  from  minority  and  ethnic 
communities,  women  who  are  disabled, 
or  women  who  do  not  speak  English. 

Eligibility  Requirements  Applicable  to 
the  States 

To  be  eligible  to  receive  grants  under 
this  Program,  States  must  develop  plans 
which  comply  with  the  requirements  set 
out  in  the  Act.  Although  grant  amounts 
are  limited  for  FY  1995,  States  should 
plan  their  VAWA  activities  with  a  view 
to  implementing  a  continuing  Program 
over  the  next  several  years. 

First.  States  will  have  to  demonstrate 
how  they  plan  to  distribute  their  grant 
funds  each  year.  At  least  25%  must  be 
allocated  to  law  enforcement,  25%  to 
prosecution,  and  25%  to  victim  services 
programs.  Section  2002(c)(3). 


Second,  priority  must  be  given  to 
areas  of  varying  geographic  size  and 
areas  with  the  greatest  showing  of  need 
within  the  State.  Need  is  based  on 
population  and  the  availability  of 
existing  domestic  violence  and  sexual 
assault  programs  in  the  population  and 
geographic  area  to  be' served.  Section 
2002(en2)(C).  States  must  insure 
equitable  geographic  distribution  among 
urban,  non-urban,  and  rural  areas.  They 
must  also  address  the  needs  of 
populations  previously  underserved  due 
to  geographic  location,  racial  or  ethnic 
barriers,  or  special  needs  such  as 
language  barriere  or  physical 
disabilities.  Section  2002(e)(2KD).  States 
are  encouraged  to  develop  preliminary 
multi-year  plans  for  the  disbursement  of 
funds  based  on  geography,  need,  and 
underserved  f)opulations  to  achieve  a 
balanced  distribution,  consistent  with 
the  statute,  over  the  life  of  the  Program 
extending  through  FY  2000. 

Third,  in  their  applications.  States 
and  Indian  tribal  governments  must 
certify  that  they  (or  another  level  of 
government)  will  inciu'  the  full  out-of- 
pocket  costs  for  forensic  medical 
examinations  involving  sexual  assault 
victims.  Section  2005(a)(1).  "Full  out-of- 
pocket  costs"  means  any  expense  that 
may  be  charged  to  a  victim  in 
connection  with  a  forensic  medical 
examination.  Additionally,  each  State 
and  Indian  tribal  government  must  also 
provide  certification  that  their  laws, 
policies,  and  practices  do  not  require,  in 
connection  with  the  prosecution  of  any 
misdemeanor  or  felony  domestic 
violence  offense,  that  the  victim  bear  the 
costs  associated  with  the  filing  of 
criminal  charges  against  the  domestic 
violence  offender,  or  the  costs 
associated  with  the  issuance  or  service 
of  a  warrant,  protection  order,  and 
witness  subpoena.  Section  2006(a)(1).  If 
the  latter  condition  is  not  satisfied. 
States  and  Indian  tribal  governments 
must  provide  assurances  that  they  will 
be  in  compliance  by  September  13, 
1996,  or  at  the  end  of  the  next  legislative 
session,  whichever  is  later. 

Finally,  an  important  goal  of  the 
legislation  is  to  create  vehicles  for  the 
various  participants  in  the  system  to 
begin  a  dialogue.  To  help  foster  this 
communication.  States  are  required  to 
consult  and  coordinate  with  nonprofit, 
nongovernmental  victim  services 
programs,  including  sexual  assault  and 
domestic  violence  victim  services 
programs. 

Indian  Tribal  GoremnieBts 
DiacretioBaiy  Program 

The  VAWA  requires  that  4%  of  the 
total  funds  be  set  aside  for  Indian  tribal 
governments.  These  funds  may  be  used 
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for  the  same  general  purposes  set  out  for 
the  State  recipients  in  the  block  grant 
prMram. 

lYibee  will  be  invited  to  make 
individual  applications,  or  apply  as  a 
consoititun  or  as  an  inter-tribal  group. 
The  VAWA  defines  Indian  tribes  to 
include  both  those  with  and  without 
law  enforoement  authority.  Section 
2003(3).  Consequently,  the  requirement 
applicable  to  State  block  grants,  that  at 
least  25%  of  the  total  grant  award  be 
allocated  respectively  to  law 
enforcement,  prosecution,  and  victim 
assistance,  would  not  be  applicable  to 
Indian  tribal  governments  that  do  not 
have  law  enforcement  or  prosecution. 
Nonetheless,  program  plains  should  be 
developed  throu^  consultation  with 
women  in  the  community  to  be  served, 
and  with  tribal  law  enforcement, 
prosecutora,  coiuts,  and  victim  services 
to  the  extent  they  exist.  Applicants  are 
also  encouraged  to  integrate  into  their 
plans  tribal  methods  of  dealing  with 
violent  crimes  against  women. 
Additionally,  tribes  may  want  to 
develop  a  dranestic  violence  code,  if  one 
is  not  already  in  place,  to  facilitate  the 
implementation  of  strategies  which  have 
reduced  violence  against  women  in 
other  court  systems. 

Funding  limits  the  niunber  of 
discretionary  grants  in  FY  1995.  To  be 
eligible  for  fonding  under  the 
discretionary  program,  Indian  tribal 
BovemmMits  must  comply  withthe 
forensic  medical  examination  costs  and 
the  filing  and  service  fee  requirements 
applicable  to  the  State  formula  grant 
program. 

Tadmkal  Awirtance  and  Trainii^ 
ETalnatkm 

The  Office  of  Justioe  Programs  intends 
to  assist  States  and  Indian  tribal 
governments  in  meeting  the  Program 
goal  of  developing  efCactive  coordinated 
and  integratecl  strategies.  A  small 
portion  of  the  funds  provided  under  this 
Program  has  beeii  set  aside  to  provide 
specialized  training  and  technical 
assistance  to  States  and  units  of  local 
government  and  Indian  tribal 
governments  to  help  restructure  the 
system's  response  to  violence  against 
women. 

Further,  consistent  with  the  statute, 
the  Office  of  Justioe  Programs,  in 
conjunction  with  the  National  Institute 
of  Justice,  will  evaluate  the  efiiactiveness 
of  the  pro-ams  established  with  these 
funds.  Recipients  of  grants  must  agree  to 
cooperate  with  Federally-sponsored 
evaluations  of  their  projects.  In 
addition,  the  Attorney  General  is 
required  by  the  VAWA  to  report  to 
Congress  on  a  profile  of  the  persons 
served,  the  programs  funded,  and  their 


efiectiveness.  Program  recipients  must 
therefore  spedficidly  provide  a 
statistical  summary  of  persons  served, 
detailing  the  nature  of  victimization, 
and  providing  data  on  age,  ral^onship 
of  victim  to  ofiiander,  geographic 
distribution,  race,  ethnicity,  language, 
and  disability.  Additionally,  program 
recipients  are  expected  to  cooperate 
with  any  investi^tions  or  auctits 
performed  by  components  of  the 
Department  of  Justioe,  including  the 
Civil  Rights  Division  or  the  Office  of  the 
Inspector  General. 

AdministrBtive  Reqnirenents 

The  Final  Riile  implements  a  formula 
grant  program  that  does  not  impose  any 
restrictive  regulations  on  the  States.  The 
States  will  benefit  from  immediate 
access  to  the  funds  available  through 
this  program,  and  it  would  be  contrary 
to  the  public  interest  to  delay 
implementation  of  the  program. 
Therefore,  the  Final  Rule  is  efliBctive 
immediately. 

The  Office  of  Justioe  Programs  has 
determined  that  this  rule  is  a 
"significant  regulatory  action"  for 
purposes  of  Executive  Order  12866  and. 
accordingly,  this  rule  has  been  reviewed 
by  the  Office  of  Management  and 
Budget. 

In  addition,  this  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities;  therefore,  an 
analysis  of  the  impact  of  these  rules  on 
such  entities  is  not  required  by  the 
Regulatory  Flexibility  Act,  5  U.S.C  601 
etseq. 

No  information  requirements  are 
contained  in  this  rule.  Any  information 
collection  requdrements  contained  in 
future  application  notices  for  this 
Program  will  be  reviewed  by  the  Office 
of  Management  and  Budget,  as  is 
required  by  provisions  of  the  Paperwork 
Reduction  Act,  44  U.S.C  3504(h). 

List  of  Subjects  in  28  CFR  Part  90 

Oant  programs.  Judicial 
administraticm. 

For  the  reasons  set  out  in  the 
preamble.  Title  28,  Chapter  I  of  the  Code 
of  Federal  Regulations  is  amended  by 
adding  the  new  Part  90  as  set  forth 
below. 

PART  90— VIOLENCE  AGAINST 
WOMEN 


Subpart  B— The  STOP  (Servieee  •  TnMng 
•  Oflleen  •  Proaeculor^  Vlolanoe  Agiinet 
Women  Formula  Oram  Program 

90.10  Description  of  STOP  (Services  • 
Training  •  Officers  •  Prosecutors) 
Violence  Against  Women  Formula  Grant 
Program. 

90.11  Program  criteria. 

90. 1 2  Eligible  purposes. 

90.13  Eligibility. 

90.14  Forensic  medical  examination 
payment  requirement 

90.15  Filing  costs  fcH-  criminal  chams. 

90.16  Availability  and  allocation  of  funds. 

90.17  Matdiing  requirements. 

90.18  Non-supplantation. 

90.19  State  offke. 

90.20  Application  contmt 

90.21  Evaluation. 

90.22  Review  of  state  applications. 

90.23  State  implementation  plan. 

90.24  Grantee  reporting. 

Subpart  C-lndian  Tribal  Qovemmanta 
DtocrsHonary  Grants  Program 

90.50  Indian  tribal  governments 
discretionary  program. 

90.51  Program  criteria  for  indian  tribal 
government  discretionary  grants. 

90.52  Eligible  purposes. 

90.53  Eligibility  of  Indian  tribal 
governments. 

90.54  Allocation  of  funds. 

90.55  Matching  requirements. 

90.56  Non-supplantation. 

90.57  Application  content 

90.58  Evaluation. 

90.59  Grantee  reporting. 
Anthoriiy:  42  U.S.C.  3711  et  seq. 

Subpart 


Subpart  A— General  Provlaiona 
Set 

90.1  General. 

90.2  Definitions. 


Provisions 

f90.1    GonafsL 

(a)  This  Part  implements  certain 
provisions  of  the  Violoioe  Against 
Women  Act  (VAWA),  which  was 
enacted  by  Title  IV  of  the  Violent  Crime 
Control  and  Law  Enfrat^ement  Act  of 
1994,  Pub.  L.  No.  103-322  (Sept.  13, 
1994). 

(b)  Subpart  B  of  this  part  defines 
program  eligibility  criteria  and  sets  forth 
requirements  for  application  for  and 
administration  of  formula  grants  to 
States  to  combat  violrait  crimes  against 
women.  This  Program  under  the  VAWA 
was  miacted  as  a  new  'Part  T'  of  Title 
I  of  the  Omnibus  Crime  Ccmtrol  and 
Safe  Streets  Act  of  1968  (the  Omnibus 
Act),  codified  at  42  U.S.C.  3796gg 
through  3796gg-5.  Offices  and  agencies 
of  State  government,  units  of  local 
government,  Indian  tribal  governments, 
and  nonprofit,  nongovernmental  victim 
services  programs  are  eligible  to  apply 
for  subgrants  from  this  Program. 

(c)  Indian  tribal  governments  are 
eligible  to  receive  assistance  as  part  of 
the  State  program  pursuant  to  Subpart  B 
of  this  part.  In  addition,  Indian  tribal 
governments  may  apply  directly  for 
discretionary  grants  under  Subpart  C  of 
this  part. 
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(a)  Domestic  violence.  (1)  As  used  in 
this  Part,  "domestic  violence"  includes 
felony  or  misdemeanor  crimes  of 
violence  (including  threats  or  attempU) 
committed: 

(i)  By  a  current  or  former  spouse  of 
the  victim; 

(ii)  By  a  person  with  whom  the  victim 
shares  a  child  in  common; 

(iii)  By  a  person  who  is  co-habitating 
with  or  has  co-habitated  with  the  victim 
as  a  spouse; 

(iv)  By  a  person  similarly  situated  to 
a  spouse  of  the  victim  under  domestic 
or  family  violence  laws  of  the 
jurisdiction  receiving  grant  monies;  or 

(v)  By  any  other  adult  person  against 
a  victim  who  is  protected  &x)m  that 
person's  acts  under  the  domestic  or 
family  violence  laws  of  the  jurisdiction 
receiving  grant  monies.  Section  2003(1). 

(2)  For  the  purposes  of  this  Program, 
"domestic  violence"  also  includes  any 
crime  of  violence  considered  to  be  an 
act  of  domestic  violence  according  to 
State  law. 

(b)  Forensic  medical  examination. 
The  term  "forensic  medical 
examination"  means  an  examination 
provided  to  a  sexual  assault  victim  by 
medical  personnel  trained  to  gather 
evidence  of  a  sexual  assault  in  a  manner 
suitable  for  use  in  a  court  of  law. 

(1)  The  examination  should  include  at 
a  minimum: 

(i)  examination  of  physical  trauma: 
(ii)  determination  of  penetration  or 

force; 
(iii)  patient  interview:  and 
(iv)  collection  and  evaluation  of 

evidence. 

(2)  The  inclusion  of  additional 
procedures  (e.g..  testing  for  sexually 
transmitted  diseases)  to  obtain  evidence 
may  be  determined  by  the  State,  Indian 
tribal  government,  or  unit  of  local 
government  in  accordance  with  its 
current  laws,  policies,  and  practices. 

(c)  Indian  tribe.  The  term  "Indian 
Tribe"  means  a  tribe,  band,  pueblo, 
nation,  or  other  organized  group  or 
community  of  Indians,  including  any 
Alaska  Native  village  or  regional  or 
village  corporation  las  defined  in,  or 
established  pursuant  to,  the  Alaska 
Native  Claims  Settlement  Act  (43  U.S.C. 
1601  et  seq.)\,  that  is  recognized  as 
eligible  for  the  special  programs  and 
services  provided  by  the  United  States 
to  Indians  because  of  their  status  as 
Indians.  Section  2003(3). 

(d)  Law  enforcement.  The  term  "law 
enforcement"  means  a  public  agency 
charged  with  policing  functions, 
including  any  of  its  component  bureaus 
(such  as  governmental  victim  services 
programs).  Section  2003(4). 


(•)  Pnmcution.  For  the  puipoaaa  of 
this  Progiam.  the  tarm  "proaacutian" 
means  any  public  office  or  uancy 
charged  with  direct  raspmaibility  for 
pioaecuting  criminal  onenders, 
including  such  office's  or  aoency's 
component  depeitments  or  bureaus 
(such  as  govemmantal  victims  servioes 
programs).  Proaecution  support  services, 
such  as  overseeing  or  participating  in 
Statewide  or  multi-jurisdictional 
domestic  violence  task  fbroes. 
conducting  training  for  State  and  local 
prosecutors  or  enforcing  victim 
compensation  and  domestic  violence- 
related  restraining  orders  shall  be 
considered  "direct  responsibility"  for 
piuposes  of  this  program.  Section 
2003(5). 

(0  Sexual  assault.  The  term  "sexual 
assault"  means  any  conduct  proscribed 
by  Chapter  109A  of  Title  18,  United 
States  Code,  and  includes  both  assaults 
committed  by  offenders  who  are 
strangers  to  the  victim  and  assaults 
committed  by  offenders  who  are  known 
or  related  by  blood  or  marriage  to  the 
victim.  Section  2003(6). 

(g)  State.  The  term  "State"  means  any 
State  of  the  United  States,  the  District  of 
Coliunbia.  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  American 
Samoa.  Guam,  and  the  Northern 
Mariana  Islands. 

(h)  Unit  of  local  government.  For  the 
purposes  of  Subpart  B  of  this  part,  the 
term  "unit  of  local  govenunent"  means 
any  dty,  county,  township,  town, 
boroug^i,  parish,  village,  or  other  general 
purpose  political  subdivision  of  a  State, 
or  Indian  tribe  which  performs  law 
enforcement  functions  as  determined  by 
the  Secretary  of  Interior,  or  for  the 
purpose  of  assistance  eligibility,  any 
agency  of  the  District  of  Columbia 
government  or  the  United  States 
Government  performing  law 
enforcement  functions  in  and  for  the 
District  of  Columbia  and  the  Trust 
Territory  of  the  Pacific  Islands. 

(i)  Victim  services.  The  term  "victim 
services"  means  a  nonprofit, 
nongovernmental  organization,  that 
assist  victims  of  domestic  violence  and/ 
or  sexual  assault  victims.  Included  in 
this  definition  are  rape  crisis  centers, 
battered  women's  shelters,  and  other 
sexual  assault  or  domestic  violence 
programs,  such  as  nonproHt. 
nongovernmental  organizations 
assisting  domestic  violence  or  sexual 
assault  victims  through  the  legal 
process.  (Section  2003(8).) 

(1)  For  the  purposes  of  this  Program, 
funding  may  include  support  for  lawyer 
and  nonlawyer  advocates,  including 
specialized  domestic  violence  court 
advocates.  Legal  or  defense  services  for 


perpetrators  of  violence  against  women 
may  not  be  supported  with  grant  funds. 

(2)  The  definition  also  encompasses 
Indian  victim  asaistance  programs  and 
Statewide  domeotic  violenoe  and  sexual 
assault  coalitions  to  the  extent  they 
provide  direct  services  to  domestic 
violenoe  and  sexual  assault  victims. 

(3)  Govenunontal  victim  servicBs 
programs  attached  to  a  law  enforcement 
agency  or  a  prosecutor's  office  may 
apply  for  the  portions  of  the  State  grant 
designated  for  law  enforcement  and 
prosecution.  Governmental  victim 
services  programs  contracting  with 
nonprofit  organizations  (e.g..  a  county 
nonprofit  shelter)  are  eligible  to  apply 
for  me  portion  of  the  State  grant 
designated  for  nonprofit, 
nongovernmental  victim  services. 
Governmental  victim  services  programs 
that  are  not  connected  to  a  law 
enforcement  agency  or  a  prosecutor's 
office  and  are  not  considered  nonprofit 
organizations  may  apply  for  funding 
through  the  remaining  portion  of  the 
State  grant  that  is  not  designated  for  a 
specific  program  area. 

Subpart  B— The  STOP  (Servtoee  • 
Training  •Offloen  •  Proaeculora) 
Violence  Against  Women  Fonnula 
Gkrant  Program 


190.10  DeecrlplionoftTOP 
Training  •  omoera  •  Proesciaei 
Againet  Woman  Fennule  Otant 

It  is  the  purpose  of  this  Program  to 
assist  States.  Indian  tribal  governments, 
and  units  of  local  government  to 
develop  and  strengthen  effective  law 
enforcement  and  prosecution  strategies 
to  comlMt  violent  crimes  against 
women,  and  to  develop  and  strengthen 
victim  services  in  cases  involving 
violent  crimes  against  women.  Section 
2001(a). 

100.11  Program  erttsrta. 

(a)  The  Assistant  Attorney  General  for 
the  Office  of  Justice  Programs  is 
authorized  to  make  grants  to  the  States, 
for  use  by  States,  Indian  tribal 
governments,  units  of  local  government 
and  nonprofit,  nongovernmental  victim 
services  programs  for  the  purpose  of 
developing  and  strengthening  effective 
law  enforcement  and  prosecution 
strategies  to  combat  violent  crimes 
against  women,  and  to  develop  and 
strengthen  victim  services  in  cases 
involving  violent  crimes  against  women. 

(b)  Grantees  and  subgrantees  shall 
develop  a  plan  for  implementation  and 
shall  consult  and  coordinate  with 
nonprofit,  nongovernmental  victim 
services  programs,  including  sexual 
assault  and  domestic  violence  victim 
servioes  programs.  Section  2002(c)(2). 
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The  goal  of  the  planning  process  is  the 
enhanced  coordination  and  integration 
of  law  enfoicemmit.  prosecution,  courts, 
probetioo  and  parole  agencies,  and 
victim  servioes  in  the  prevention, 
identification,  and  response  to  cases 
involving  violenoe  against  women. 
States  and  localities  are  encouraged  to 
include  Indian  tribal  governments  in 
developing  their  plans.  States  and 
localities  ^ould.  therefore,  consider  the 
needs  oflndian  tribal  governments  in 
developing  their  law  enftwoement. 
prosecution  and  victims  services  in 
cases  involving  violence  against  wranen. 
Indian  tribal  governments  may  also  be 
ctmsidered  subgrantees  of  the  State. 
Section  2002(a). 

100.12    EMgiMepurpoeee. 

(a)  In  General.  Grants  under  this 
Program  shall  provide  personnel, 
training,  technical  assistance, 
evaluation,  data  collection  and 
equipment  for  the  more  widespread 
apprehension,  prosecution,  and 
adjudication  of  persons  committing 
violent  crimes  against  women. 

(b)  Eligible  Purposes.  Section  2001(b). 
Chants  under  this  Program  may  he  used 
for  the  following  purposes: 

(1)  Training  law  enforcement  officers 
and  prosecutors  to  more  effectively 
identify  and  respond  to  violent  crimes 
against  women,  including  the  crimes  of 
sexual  assault  and  domestic  violence: 

(2)  Devefoping.  training,  or  expanding 
units  of  law  enforcement  officers  and 
prosecutors  specifically  taigeting  violent 
crimes  against  women,  including  the 
crimes  of  sexual  assault  and  domestic 
violenoe; 

(3)  Developing  and  implementing 
more  effective  police  ana  prosecution 
policies,  protocols,  orders,  and  services 
specifically  devoted  to  preventing, 
identifying,  and  responding  to  violent 
crimes  against  women,  including  the 
crimes  of  sexual  assault  and  domestic 
violence; 

(4)  Developing,  installing,  or 
expanding  data  collection  and 
communication  systems,  including 
computerized  systems,  linking  police, 
prosecutors,  and  courts  or  for  the 
purpose  of  identifying  and  tracking 
arrests,  protectim  ordsrs.  violations  of 
protecticH)  orders,  prosecutions,  and 
convictions  for  violent  crimes  against 
womm.  including  the  crimes  of  sexual 
assault  and  domestic  violence; 

(5)  Developing,  enlaiging.  or 
strengthening  victim  services  programs, 
including  sexual  assaidt  and  domestic 
viofenoe  programs;  developing  or 
improving  delivery  of  victim  services  to 
radal.  cultural,  ethnic,  and  language 
minorities;  providing  specialized 
domestic  violence  court  advocates  in 


courts  where  a  significant  number  of 
protecticm  orders  are  granted;  and 
increasing  reporting  and  reducing 
attrition  rates  for  cases  involving  violont 
crimes  against  women,  including  crimes 
of  sexual  assault  and  domestic  violenoe; 

(6)  Developing,  enlarging,  or 
strengthening  programs  addressing 
stalking;  and 

(7)  ENsveloping.  enlarging,  or 
strengthening  programs  addressing  the 
needs  and  circumstances  oflndian 
tribes  in  dealing  with  viofent  crimes 
against  women,  including  the  crimes  of 
sexual  assault  and  domestic  violence. 

190.13    Eligibility. 

(a)  All  States  are  eligible  to  apply  for, 
and  to  receive,  grants  to  combat  violent 
crimes  against  women  under  this 
Program.  Indian  tribal  governments, 
imits  of  local  govenunent.  and 
nonprofit,  nongovernmental  victim 
service  programs  may  receive  sub^snts 
from  the  States  under  this  Program. 

(b)  For  the  purpose  of  this  Subpart  B, 
American  Samoa  and  the 
Commonwealth  of  the  Northern  K4ariana 
Islands  shall  be  considered  as  one  State 
and,  for  these  purposes,  67%  of  the 
amounts  allocated  shall  be  allocated  to 
American  Samoa,  and  33%  to  the 
Commonwealth  of  the  Northern  Mariana 
Islands. 

f  00.14    Forsnalc  medteai  examination 
peyment  ra^uitement. 

(a)  For  the  purpose  of  this  Subpart  B, 
a  State.  Indian  tribal  government  or  unit 
of  local  government  shall  not  be  entitled 
to  funds  under  this  Program  unless  the 
State,  Indian  tribal  government,  unit  of 
local  government,  or  another 
governmental  entity  incurs  the  full  out- 
of-pocket  costs  of  forensic  medical 
examinations  for  victims  of  sexual 
assault.  "Full  out-of-pocket  costs" 
means  any  expense  that  may  be  charged 
to  a  victim  in  connection  with  a  forensic 
medical  examination  for  the  purpose  of 
gathering  evidence  of  a  sexual  assault 
(e.g.,  the  full  cost  of  the  examination,  an 
insurance  deductible,  or  a  fee 
established  by  the  fedlity  conducting 
the  examination).  Section  2005(a)(1). 
For  individuals  covered  by  insurance, 
"foil  out-of-pocket  costs"  means  any 
costs  that  the  insurer  does  not  pay. 

(b)  A  State,  Indian  trifael  government, 
or  imit  of  local  government  shall  be 
deemed  to  incur  the  foil  out-of-pocket 
costs  of  forensic  medical  examinations 
for  victims  of  sexual  assauh  if  that 
governmental  entity  or  some  other: 

(1)  Provides  such  examinaticms  to 
victims  firee  of  char^; 

(2)  Arranges  for  victims  to  obtain  such 
examinatitms  free  of  charge;  or 

(3)  Reimburses  victims  tor  the  cost  of 
such  examinaticms  if: 


(i)  The  reimbursement  covers  the  foil 
out-of-pcx±et  costs  of  such 
examinations,  without  any  deductible 
requirement  and/or  maximum  limit  on 
the  amount  of  reimbursemmt; 

Iii)  The  governmental  entity  permits 
victims  to  apply  for  reimbursement  for 
not  less  than  one  year  from  the  date  of 
the  examinaticm; 

(iii)  The  governmental  entity  provides 
reimbursement  to  the  victim  not  later 
than  ninety  days  after  written 
notification  of  the  victim's  expense;  and 

(iv)  The  governmental  entity  provides 
information  at  the  time  of  the 
examination  to  all  victims,  including 
victims  with  limited  or  no  English 
proficiency,  regarding  how  to  obtain 
reimbursement.  Section  2005(b). 

(c)  Coverage  of  the  cost  of  additional 
procedures  (e.g.,  testing  for  sexually 
transmitted  diseases)  may  be 
determined  by  the  State  or 
governmental  entity  responsible  for 
paying  the  costs;  however,  formula  grant 
funds  cannot  be  used  to  pay  for  the  cost 
of  the  forensic  medical  examination  or 
any  additicmal  procsdures. 


f  90.15    rang 


for  cftminal 


(a)  A  State  shaU  not  be  entitled  to 
funds  under  this  Subpart  B  unless  it: 

(1)  Certifies  that  its  laws,  policies,  and 
practi(»s  do  not  require,  in  (x>nnecticm 
with  the  pirosecution  of  any 
misdemeanor  or  felony  domestic 
violence  offense,  that  the  victim  bear  the 
costs  asscx:iated  with  the  filing  of 
caiminal  charges  against  the  domestic 
violence  ofiiender,  or  the  costs 
asscxaated  with  the  issuancse  or  service 
of  a  warrant,  protec:tion  order,  and 
witness  subpoena  (arising  from  the 
incident  that  is  the  subject  of  the  arrest 
or  criminal  prosecnition);  ch* 

(2)  Assures  that  its  laws,  policies  and 
practices  will  be  in  cx>mplian(»  with  the 
requirements  of  paragraph  (a)(1)  of  this 
secticm  by  the  date  on  whidi  the  next 
session  of  the  State  legislature  ends,  or 
by  September  13, 1996,  whichever  is 
later. 

(b)  An  Indian  tribal  government  or 
imit  of  IcKal  government  shall  not  be 
eligible  for  subgrants  from  the  State 
unless  it  (x>mplies  with  the 
requirements  of  paragraph  (a)  of  this 
section  with  respect  to  its  laws,  policies 
and  prac:tic»s. 

(c)  If  a  State  does  not  cx>me  into 
(ximplianoe  within  the  time  allowed  in 
paragraph  (a)(2)  of  this  section,  the  State 
will  not  receive  its  share  of  the  grant 
money  whether  or  not  individual  units 
of  loca\  government  are  in  compliance. 
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ftOLit   AMNsMmyandilloeattenoftands. 

(a)  Section  2002(b)  provides  for  the 
allocation  of  the  amounts  appropriated 
for  this  Program  as  follows: 

(1)  Allocation  to  Indian  tribal 
governments.  Of  the  total  amounU 
appropriated  for  this  Program,  4%  shall 
be  available  for  grants  directly  to  Indian 
tribal  governments.  This  Program  is 
addressed  in  Subpart  C  of  this  part. 

(2)  Allocation  to  States.  Of  the  total 
amounts  appropriated  for  this  Praoram 
in  any  fiscal  year,  after  setting  aside  the 
portion  allocated  for  discretionary 
grants  to  Indian  tribal  governments 
covered  in  paragraph  (a)  (1)  of  this 
section,  and  setting  aside  a  portion  for 
evaluation,  training  and  technical 
assistance,  a  base  amount  shall  be 
allocated  for  grants  to  eligible  applicants 
in  each  State.  After  these  allocations  are 
made,  the  remaining  funds  will  be 
allocated  to  each  State  on  the  basis  of 
the  State's  relative  share  of  total  U.S. 
population  (not  including  Indian  tribal 
populations).  For  purposes  of 
determining  the  distrioution  of  the 
remaining  funds,  the  most  accurate  and 
complete  data  compiled  by  the  U.S. 
Bureau  of  the  Census  shall  be  used. 

(3)  Allocation  of  Funds  within  the 
State.  Funds  granted  to  qualified  States 
are  to  be  further  subgranted  by  the  State 
to  agencies,  offices,  and  programs 
including,  but  not  limited  to  State 
agencies  and  offices;  public  or  private 
nonprofit  organizations:  units  of  local 
government;  Indian  tribal  governments; 
nonprofit,  nongovernmental  victim 
services  programs;  and  legal  services 
programs  for  victims  to  carry  out 
programs  and  projects  specified  in 

$90.12. 

(b)  In  distributing  funds  received 
imder  this  part.  States  roust: 

(1)  Give  priority  to  areas  of  varying 
geographic  size  with  the  greatest 
showing  of  need.  In  assessing  need. 
States  must  consider  the  range  and 
availability  of  existing  domestic 
violence  and  sexual  assault  programs  in 
the  population  and  geographic  area  to 
be  served  in  relation  to  the  availability 
of  such  programs  in  other  such 
populations  and  geographic  areas, 
including  Indian  reservations. 
Applications  submitted  by  a  State  for 
program  funding  must  include  a 
proposal  which  delineates  the  method 
by  which  States  will  distribute  funds 
within  the  State  to  assure  compliance 
with  this  requirement  on  an  annual  or 
multi-year  basis.  Section  2002(e)(2)(A). 

(2)  Take  into  consideration  the 
population  of  the  geographic  area  to  be 
served  when  determining  subgrants. 
Section  2002(e)(2)(B).  Applications 
submitted  by  a  State  for  program 
funding  must  include  a  proposal  which 


delineates  the  method  by  which  Sutes 
will  distribute  fimds  within  the  State  to 
assure  compliance  with  this 
raquirament  on  an  annual  or  multi-year 


(3)  Equitably  distribute  monies  on  a 
geograpnic  basis,  including  non-urban 
and  rural  areas  of  various  geographic 
sizes.  Section  2002(eK2)(C). 
Applications  submitted  by  the  State  for 
program  funding  must  include  a 

Eroposal  which  delineetes  the  method 
y  which  States  will  distribute  funds 
within  the  State  to  assure  compliance 
with  this  requirement  on  an  annual  or 
muhi-year  basis. 

(4)  In  disbursing  monies.  States  must 
ensure  that  the  needs  of  previously 
underserved  populations  are  identified 
and  addressed  in  its  funding  plan. 
Section  2002(e)(2)(D).  For  the  purpoaes 
of  this  Program,  underserved 
populations  include,  but  are  not  limited 
to,  populations  underserved  because  of 
geographic  location  (such  as  rural 
isolation),  underserved  racial  or  ethnic 
populations,  including  Indian 
populations,  and  populations 
underserved  because  of  special  needs 
such  as  language  barriers  or  physical 
disabilities.  SecUon  2003(7).  Each  State 
has  fiexibility  to  determine  its  basis  for 
identifying  underserved  populatioiu, 
which  may  include  public  hearings, 
needs  assessments,  task  forces,  and  U.S. 
Bureau  of  Census  data.  Applications 
submitted  by  the  State  for  program 
funding  must  include  a  proposal  which 
delineates  the  method  by  which  States 
will  distribute  funds  within  the  State  to 
assure  compliance  with  this 
requirement  on  an  annual  or  multi-year 
basis. 

(c)  States  must  certify  that  a  minimum 
of  25%  of  each  year's  grant  award  (75% 
total)  will  be  allocated,  without 
duplication,  to  each  of  the  following 
areas:  prosecution,  law  enforcement, 
and  victim  services.  Section  2002(c)(3). 
This  requirement  applies  to  States  and 
does  not  apply  to  individual 
subrecipients.  This  requirement  applies 
to  Indian  tribal  governments  to  the 
extent  they  have  law  enforcement  or 
prosecution. 

f9ai7    MaScMng  requlremanli. 

(a)  The  Federal  share  of  a  subgrant 
made  imder  the  State  formula  program 
may  not  be  expended  for  more  than 
75%  of  the  total  costs  of  the  individual 
proiects  described  in  a  State's 
implemenUtion  plan.  Section  2002(f).  A 
25%  non-Federal  match  is  required. 
This  25%  match  may  be  cash  or  in-kind 
services.  States  are  expected  to  submit 
a  narrative  that  identifies  the  source  of 
the  match. 


(b)  In-kind  match  may  include 
donations  of  expendable  equipment, 
office  supplies,  woricshop  or  dassroom 
materials,  wwk  speoe.  or  the  monetary 
value  of  time  contributed  by 
profsesional  and  technical  personnel 
and  other  skilled  and  unskilled  labor  if 
the  services  they  provide  sre  an  integral 
and  neossssry  pert  of  a  funded  pro)act. 
The  value  placed  on  loaned  or  donated 
•quipsoent  may  not  exceed  its  fair  rental 
vahie.  TIm  ^ue  placed  on  donated 
services  must  be  consistent  with  the  rate 
of  compensation  paid  for  similar  work 
in  the  oiganiation  or  the  labor  market. 
Fringe  benefits  may  be  included  in  the 
valuation.  Volimteer  services  must  be 
doomtented  and,  to  the  extent  feasible, 
supported  by  the  same  methods  used  by 
the  recipient  organization  for  its  own 
employees.  The  value  of  donated  space 
may  not  exceed  the  fair  rental  value  of 
comparable  space  as  established  by  sn 
independent  appraisal  of  comparaole 
space  and  fecifities  in  a  privately  owned 
building  in  the  same  locality.  The  basis 
for  determining  the  value  of  personal 
services,  materials,  equipment,  and 
space  must  be  documented. 

(c)  The  match  expenditures  must  be 
committed  for  each  funded  profect  and 
cannot  be  derived  from  other  Federal 
funds.  Nonprofit,  nongovernmental 
victim  services  programs  funded 
through  subgrants  are  exempt  from  the 
matching  requirement;  all  other 
subnantees  must  provide  a  25%  match. 

(d)  Indian  tribes,  who  are  subgrantees 
of  a  State  under  this  Program,  may  meet 
the  25%  matching  requirement  for 
programs  under  this  Subpart  B  by  using 
funds  appropriated  by  Congress  for  the 
activities  of  any  agency  of  an  Indian 
tribal  government  or  for  the  activities  of 
the  Bureau  of  Indian  Affairs  performing 
law  enforcement  functions  on  any 
Indian  lands. 

(e)  All  funds  designated  as  match  are 
restricted  to  the  same  uses  as  the 
Violence  Against  Women  Program  funds 
and  must  be  ex{>ended  within  the  grant 
period.  The  State  must  ensure  that 
match  is  identified  in  a  manner  that 
guarantees  its  accountability  diuing  an 
audit. 


f  Milt 

Federal  funds  received  under  this  part 
shall  be  used  to  supplement,  not 
supplant  non-Federal  funds  that  would 
otherwise  be  available  for  expenditure 
on  activities  described  in  this  part. 
Monies  disbursed  under  this  Progrsm 
must  be  used  to  fund  new  projects,  or 
expand  or  enhance  existing  projects. 
The  VAWA  funds  cannot  be  used  to 
supplant  or  replace  existing  funds 
already  allocated  to  funding  programs. 
Grant  funds  may  not  be  used  to  replace 
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State  or  local  funds  (or,  where 
applicable,  funds  provided  by  the 
Bureau  of  Indian  Affairs)  that  would,  in 
the  absence  of  Federal  aid.  be  available 
or  forthcoming  for  programs  to  combat 
violence  against  women.  This 
requirement  applies  only  to  State  and 
local  public  agencies.  Section 
2002(c)(4). 

fMLl9   Stalsofnee. 

(a)  Statewide  plan  and  application. 
The  chief  executive  of  each 
participating  State  shall  designate  a 
State  office  for  the  purposes  of: 

(1)  Certifying  qualifications  for 
funding  under  this  Subpart  B: 

(2)  Developing  a  Statewide  plan  for 
implementation  of  the  grants  to  combat 
violence  against  women  in  consultation 
and  coordination  with  nonprofit, 
nongovernmental  victim  services 
programs,  including  sexual  assault  and 
domestic  violence  service  programs;  and 

(3)  Preparing  an  application  to  obtain 
funds  imder  this  Subpart  B. 

(b)  Administration  and  fund 
disbursement.  In  addition  to  the  duties 
specified  by  paragraph  (a)  of  this 
section,  the  office  shall: 

(1)  Administer  fimds  received  under 
this  Subpart  B.  including  receipt. 
review,  processing,  monitoring,  progress 
and  financial  report  review,  tedmical 
assistance,  grant  adjustments, 
accounting,  auditing  and  fund 
disbursements;  and 

(2)  Coordinate  the  disbursement  of 
funds  provided  under  this  part  with 
other  State  agencies  receiving  Federal, 
State,  or  local  funds  for  domestic  or 
family  violence  and  sexual  assault 
prosecution,  prevention,  treatment, 
education,  and  research  activities  and 
programs. 

190.20    AppNcaUon  conlsnL 

(a)  Format.  Applications  from  the 
States  for  the  STOP  Violence  Against 
Women  Formula  Grant  Program  must  be 
submitted  on  Standard  Form  424, 
Application  for  Federal  Assistance.  The 
OmcB  of  Justice  Programs  will  request 
the  Governor  of  each  State  to  identify 
which  State  agency  should  receive  the 
Application  Kit.  The  Application  Kit 
will  include  a  Standard  Form  424,  an 
Application  for  Federal  Assistance,  a 
list  of  assurances  to  which  the  applicant 
must  agree,  and  additional  guidance  on 
how  to  prepare  and  submit  an 
application  for  grants  under  this 
Subpart 

(b)  Requirements.  Applicants  in  their 
applications  shall  at  the  minimum: 

(1)  faiclude  documentation  fimn 
nonprofit,  nongovemmmital  victim 
services  programs  describing  their 


participation  in  developing  the  plan  as 
provided  in  Section  90.19(a); 

(2)  Include  dociunentation  from 
prosecution,  law  enforcement,  and 
victim  services  programs  to  he  assisted, 
demonstrating  the  need  for  grant  funds, 
the  intended  use  of  the  grant  funds,  the 
expected  results  fit>m  the  use  of  grant 
funds,  and  demographic  characteristics 
of  the  populations  to  be  served, 
including  age,  marital  status,  disability, 
race,  ethnicity  and  linguistic 
background.  Section  2002(d)(1); 

(3)  Certify  compliance  with  (he 
requirements  for  forensic  medical 
examination  payments  as  provided  in 
Section  90.14(a);  and 

(4)  Certify  compliance  with  the 
requirements  for  filing  and  service  costs 
for  domestic  violence  cases  as  provided 
in  Section  90.15 

(c)  Certifications.  (1)  As  required  by 
Section  2002(c)  each  State  must  certify 
in  its  application  that  it  has  met  the 
requirements  of  this  Subpart  regarding 
the  use  of  funds  for  eligible  purposes 
(Section  90.12);  allocation  of  funds  for 
prosecution,  law  enforcement,  and 
victims  services  (Section  90.16(c)):  non- 
supplantation  (Section  90.18);  and  the 
development  of  a  Statewide  plan  and 
consultation  with  victim  services 
programs  (Section  90.19(a)(2)). 

(2)  Each  State  must  certify  that  all  the 
information  contained  in  the 
application  is  correct,  that  all 
submissions  will  be  treated  as  a  material 
representation  of  fact  upon  which 
reliance  will  be  placed,  that  any  false  or 
incomplete  representation  may  result  in 
suspension  or  termination  of  hmding, 
recovery  of  funds  provided,  and  civil 
and/or  criminal  sanctions. 

f90^    EvahMtton. 

(a)  The  National  Institute  of  Justice 
will  conduct  an  evaluation  of  these 
programs.  A  portion  of  the  overall  funds 
authorized  under  this  grant  Program 
will  be  set  aside  for  this  purpose. 
Recipients  of  funds  under  this  subpart 
must  agree  to  cooperate  with  Federally- 
sponsored  evaluations  of  their  projects. 

(b)  Recipients  of  program  funds  are 
strongly  encouraged  to  develop  a  local 
evaluation  strategy  to  assess  the  impact 
and  effectiveness  of  the  program  funded 
under  this  Subpart.  Applicants  should 
consider  entering  into  partnerships  with 
research  organizations  that  are 
sulmiitting  simultaneous  grant 
applications  to  the  Natioiul  Institute  of 
Justice  for  this  purpose. 


%90.22    Revtewof) 

(a)  Review  criteria.  The  provisions  of 
Part  T  of  the  Omnibus  Act  and  of  these 
regulations  provide  the  basis  for  review 
and  approval  or  disapproval  of  State 


applications  and  amendments  in  whole 
or  in  part. 

(b)  Intergovernmental  review.  This 
Program  is  covered  by  Executive  Order 
12372  (Intergovernmental  Review  of 
Federal  Pro^vms)  and  implementing 
regulations  at  28  CFR  Part  30.  A  copy 
of  the  application  submitted  to  the 
Office  of  Justice  Programs  should  also 
be  submitted  at  the  same  time  to  the 
State's  Single  Point  of  Contact,  if  there 
is  a  Single  Point  of  Contact. 

(c)  Written  notification  and  reasons 
for  disapproval.  The  Office  of  Justice 
Programs  shall  approve  or  disapprove 
applications  within  sixty  days  of  official 
receipt  and  shall  notify  the  applicant  in 
writing  of  the  specific  reasons  for  the 
disapproval  of  the  application  in  whole 
or  in  part.  Section  2002(e)(1). 

f90^    Staia  bnpiementatlon  plan. 

(a)  Each  State  must  submit  a  plan 
describing  its  identified  goals  and  how 
the  funds  will  be  used  to  accomplish 
those  goals.  States  may  use  grant  funds 
to  accomplish  any  of  the  seven 
identified  purposes  of  the  Violence 
Against  Women  Act. 

(b)  The  implementation  plan  should 
describe  how  the  State,  in  disbursing 
monies,  will: 

(1)  Give  priority  to  areas  of  varying 
geographic  size  with  the  greatest 
showing  of  need  based  on  the 
availability  of  existing  domestic 
violence  and  sexual  assault  programs  in 
the  population  and  geographic  area  to 
be  served  in  relation  to  the  availability 
of  such  programs  in  other  such 
populations  and  geographic  areas; 

(2)  Determine  me  amount  of  subgrants 
based  on  the  population  and  geographic 
area  to  be  served; 

(3)  Equitably  distribute  monies  on  a 
geographic  basis  including  nonmban 
and  rural  areas  of  various  geographic 
sizes;  and 

(4)  Recognize  and  address  the  needs 
of  underserved  populations.  State  plans 
may  include  but  are  not  required  to 
submit  information  on  specific  projects. 

(c)  State  plans  %vill  be  due  120  days 
after  the  date  of  the  award. 

190.24    Qraniae  rapofUng. 

(a)  Upon  completion  of  the  grant 
period  under  this  Subpart,  a  State  shall 
file  a  performance  report  with  the 
Assistant  Attorney  General  for  the 
Office  of  Justice  Programs  explaining 
the  activities  carried  out.  including  an 
assessment  of  the  effectiveness  of  those 
activities  in  achieving  the  purposes  of 
this  part. 

(b)  A  section  of  the  performance 
report  shall  be  completed  by  each 
grantee  and  subgrantee  that  performed 
the  direct  services  contemplated  in  the 
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application,  certifying  performance  of 
direct  services  under  the  grant.  The 
grantee  is  responsible  for  collecting 
demographics  about  the  victims  served 
and  including  this  information  in  the 
Annual  Performance  Report.  In 
addition,  the  State  should  assess 
whether  or  not  annual  goals  and 
objectives  were  achieved  and  provide  a 
progress  report  on  Statewide 
coordination  efforts.  Section  2002(h)(2). 

(c)  The  Assistant  Attorney  General 
shall  suspend  funding  for  an  approved 
application  if: 

(1)  An  applicant  fails  to  submit  an 
annual  performance  report; 

(2)  Funds  are  expended  for  purposes 
other  than  those  described  in  this 
subchapter,  or 

(3)  A  report  under  this  Section  or 
accompanying  assessments  demonstrate 
to  the  Assistant  Attorney  General  that 
the  program  is  ineffective  or  financially 
unsound. 

Subpart  C-4ndlan  Tribal  Qovammenta 
DiacraHonary  Program 

|9aS0    Indian  tribal  gevamimnto 
dtoeralionary  program. 

(a)  Indian  tribal  governments  are 
eligible  to  receive  assistance  as  part  of 
the  State  program  pursuant  to  Subpart  B 
of  this  part.  In  addition,  Indian  tribal 
governments  may  apply  directly  to  the 
Office  of  Justice  Programs  for 
discretionary  grants  under  this  Subpart, 
based  on  Section  2002(bHl). 

(b)  Indian  tribal  governments  under 
the  Violence  Against  Women  Act  do  not 
need  to  have  law  enforcement  authority. 
Thus,  the  requirements  applicable  to 
State  formula  grants  under  Subpart  B 
that  at  least  25%  of  the  total  grant  award 
be  allocated  to  law  enforcement  and 
25%  to  prosecution,  are  not  applicable 
to  Indian  tribal  governments  which  do 
not  have  law  enforcement  authority. 

§  90.51    Program  erttarta  lor  Indian  tribal 
government  dtocratlonary  grants. 

(a)  The  Assistant  Attorney  General  for 
the  Office  of  )ustice  Programs  is 
authorized  to  make  grants  to  Indian 
tribal  governments  for  the  purpose  of 
developing  and  strengthening  effective 
law  enforcement  and  prosecution 
strategies  to  combat  violent  crimes 
against  women,  and  to  develop  and 
strengthen  victim  services  in  cases 
involving  violent  crimes  against  women 

(b)  Grantees  shall  develop  plans  for 
implementation  and  shall  consult  and 
coordinate  with,  to  the  extent  that  they 
exist,  tribal  law  enforcement: 
prosecutors;  courts;  and  nonprofit, 
nongovernmental  victim  services 
programs,  including  sexual  assault  and 
domestic  violence  victim  services 


programs.  Indian  tribal  government 
applications  must  include 
documentation  from  nonprofit, 
nongovernmental  victim  services 
programs,  if  they  exist,  or  from  women 
in  the  community  to  ba  served 
describing  their  participation  in 
developing  the  plan.  The  goal  of  the 
planning  process  should  ba  to  achieve 
better  coonlination  and  integration  of 
law  enforcement,  prosecution,  courts, 
probation,  and  victim  services — the 
entire  tribal  justice  system — in  the 
prevention,  identification,  and  response 
to  cases  involving  violence  against 
women. 


lult  and  domestic  violence; 


of  sexual  i 

and 
(6)  Developing,  enlarging,  or 

strengthening  programs  addressing 

sulking. 

%90M    Dl^bWtyof 


IM.82    Elglble 

(a)  Grants  under  this  Program  may 
provide  personnel,  training,  technical 
assistance,  evaluation,  data  collection 
and  equipment  for  the  more  widespread 
apprehension,  prosecution,  and 
adjudication  of  persons  committing 
violent  crimes  against  women. 

(b)  Grants  may  be  used,  by  Indian 
tribal  governments,  for  the  following 
purposes  (Section  2001(b)): 

(1)  Training  law  enforcement  officers 
and  prosecutors  to  identify  and  respond 
more  effectively  to  violent  crimes 
against  women,  including  the  crirties  of 
sexual  assault  and  domestic  violence; 

(2)  Developing,  training,  or  expanding 
units  of  law  enforcement  officers  and 
prosecutors  specifically  targeting  violent 
crimes  against  women,  including  the 
crimes  of  sexual  assault  and  domestic 
violence; 

(3)  Developing  and  implementing 
more  effective  police  and  prosecution 
policies,  protocols,  orders,  and  services 
specifically  devoted  to  preventing, 
identifying,  and  responding  to  violent 
crimes  against  women,  including  the 
crimes  of  sexual  assault  and  domestic 
violence; 

(4)  Developing,  installing,  or 
expanding  data  collection  and 
communication  systems,  including 
computerized  systems,  linking  police, 
prosecutors,  and  courts  or  for  the 
purpose  of  identifying  and  tracking 
arrests,  protection  orders,  violations  of 
protection  orders,  prosecutions,  and 
convictions  for  violent  crimes  against 
women,  including  the  crimes  of  sexual 
assault  and  domestic  violence: 

(5)  Developing,  enlarging,  or 
strengthening  victim  services  programs, 
including  sexual  assault  and  domestic 
violence  programs;  providing 
specialized  domestic  violence  court 
advocates  in  courts  where  a  significant 
number  of  protection  orders  are  granted; 
and  increasing  reporting  and  reducing 
attrition  rates  for  cases  involving  violent 
crimes  against  women,  including  crimes 


(a)  General.  Indian  tribes  as  defined 
by  Section  90.2  of  this  Part  shall  ba 
efisible  for  grants  luider  this  Subpart. 

(b)  Forentic  khdical  Examination 
Payment  Requirement. 

(1)  An  Indian  tribal  government  shall 
not  be  entitled  to  funds  under  this 
Program  unless  the  Indian  tribal 
government  (or  other  governmental 
entity)  incurs  the  full  out-of-pocket 
costs  of  forensic  medical  examinations 
for  victims  of  sexual  assault. 

(2)  An  Indian  tribal  government  shall 
be  deemed  to  incur  the  full  out-of- 
pocket  costs  of  forensic  medical 
examinations  for  victims  of  sexiial 
assault  if.  where  applicable,  it  meets  the 
requirements  of  Section  90.14(b)  or 
establishes  that  another  governmental 
entity  is  responsible  for  providing  the 
services  or  reimbursements  meeting  the 
requirements  of  Section  90.14(b). 

(c)  Fi7/ng  Costs  for  Criminal  Charges 
Bequirement.  An  Indian  tribal 
government  shall  not  be  entitled  to 
funds  under  this  Part  unless  the  Indian 
tribal  government  either 

(1)  Certifies  that  its  laws,  policies,  and 
practices  do  not  require  the  victim  to 
bear  the  following  costs  in  connection 
with  the  prosecution  of  any 
misdemeanor  or  felony  domestic 
violence  offense: 

(i)  The  cost  associated  with  filing 
criminal  charges  against  a  domestic 
violence  offender,  or 

(ii)  The  costs  associated  with  issuing 
or  serving  a  warrant,  protection  order 
and/ or  witness  subpoena  arising  from 
the  incident  that  is  the  subject  of  the 
arrest  or  criminal  prosecution,  or 

(2)  Assures  that  its  laws,  policies  and 
practices  will  be  in  compliance  with 
these  requirements  by  September  13, 
1996.  (Section  2006) 

f90S«    Ailoeaaon  of  funda. 

(a)  4%  of  the  total  amounts 
appropriated  for  this  Program  under 
Section  2002(b)  shall  be  available  for 
grants  directly  to  Indian  tribal 
governments. 

(b)  Indian  tribal  governments  may 
make  individual  applications,  or  apply 
as  a  consortium. 

(c)  Funding  limits  the  number  of 
awards.  The  selection  process  will  be 
sensitive  to  the  dlRisTences  among  tribal 
governments  and  will  take  into  account 
the  applicants'  varying  needs  in 
addressing  violence  against  women. 
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§90.58    Matching  reguliamenta. 

(a)  A  grant  made  to  an  Indian  tribal 
government  under  this  Subpart  C  may 
not  be  expended  for  more  than  75%  of 
the  total  costs  of  the  individual  projects 
described  in  the  application.  Section 
2002(g).  A  25%  non-Federal  match  is 
required.  This  25%  match  may  be  cash 
or  in-kind  services.  Applicants  are 
expected  to  submit  a  narrative  that 
identifies  the  source  of  the  match. 

(b)  In-kind  match  may  include 
donations  of  expendable  equipment, 
office  supplies,  workshop  or  classroom 
materials,  work  space,  or  the  monetary 
value  of  time  contributed  by 
professional  and  technical  personnel 
and  other  skilled  and  unskilled  labor  if 
the  services  they  provide  are  an  integral 
and  necessary  part  of  a  funded  project 
The  value  placed  on  loaned  or  donated 
equipment  may  not  exceed  its  fair  rental 
value.  The  value  placed  on  donated 
services  must  be  consistent  with  the  rate 
of  compensation  paid  for  similar  work 
in  the  oi^anization  or  the  labor  market. 
Fringe  benefits  may  be  included  in  the 
valuation.  Volunteer  services  must  be 
documented  and,  to  the  extent  feasible, 
supfwrted  by  the  same  methods  used  by 
the  recipient  organization  for  its  own 
employees.  The  value  of  donated  space 
may  not  exceed  the  fair  rental  value  of 
comparable  space  as  established  by  an 
independent  appraisal  of  comparable 
space  and  facilities  in  a  privately  owned 
building  in  the  same  locality.  The  basis 
for  determining  the  value  of  personal 
services,  materials,  equipment,  and 
space  must  be  documented. 

(c)  The  match  expenditures  must  be 
committed  for  each  funded  project  and 
may  be  derived  from  funds  appropriated 
by  the  Congress  for  the  activities  of  any 
agency  of  an  Indian  tribal  government  or 
the  Bureau  of  Indian  Affairs  performing 
law  enforcement  functions  on  any 
Indian  lands.  Nonprofit, 
nongovernmental  victim  services 
programs  funded  through  subgrants  are 
exempt  from  the  matching  requirement; 
all  other  subgrantees  must  provide  a 
25%  match  and  reflect  how  the  match 
will  be  used. 


(d)  AH  funds  designated  as  match  are 
restricted  to  the  same  uses  as  the 
Violence  Against  Women  Program  funds 
and  must  be  expended  within  the  grant 
period.  The  applicant  must  ensuta  that 
match  is  identified  in  a  manner  that 
guarantees  its  accountability  during  an 
audit. 

190.56  Non-aupplantation. 

Federal  funds  received  under  this  part 
shall  be  used  to  supplement,  not 
supplant  funds  that  woiild  otherwise  be 
available  to  State  and  local  public 
agencies  for  expenditure  on  activities 
described  in  this  part. 

190.57  AppHeatton  content 

(a)  Format.  Applications  from  the 
Indian  tribal  groups  for  the  Indian 
Tribal  Governments  Discretionary 
Grants  Program  must,  under  this 
Subpart,  be  submitted  on  Standard 
Form  424,  Application  for  Federal 
Assistance,  at  a  time  specified  by  the 
Office  of  Justice  Programs. 

(b)  Programs.  (1)  Applications  must 
set  forth  programs  and  projects  for  a  one 
year  period  which  meet  the  purposes 
and  criteria  of  the  grant  program  set  out 
in  Section  2001(b)  and  Section  90.12. 

(2)  Plans  should  be  developed  by 
consulting  with  tribal  law  enforcement, 
prosecutors,  courts,  and  victim  services, 
to  the  extent  that  they  exist,  and  women 
in  the  community  to  be  served. 
Applicants  are  also  encoiuaged  to 
integrate  into  their  plans  tribal  methods 
of  addressing  violent  crimes  against 
women.  Additionally,  tribes  may  want 
to  develop  a  domestic  violence  code,  if 
one  is  not  already  in  place,  to  facilitate 
the  implementation  of  strategies  which 
have  reduced  violence  against  women 
in  other  court  systems. 

(c)  Requirements.  Applicants  in  their 
applications  shall  at  the  minimum: 

(1)  Describe  the  project  or  projects  to 
be  funded. 

(2)  Agree  to  cooperate  with  the 
National  Institute  of  Justice  in  a 
Federally-sponsored  evaluation  of  their 
projects. 

(d)  Certifications. 


(1)  As  required  by  Section  2002(c) 
each  Indian  tribal  government  must 
certify  in  its  application  that  it  has  met 
the  requirements  of  this  Subpart 
regarding  the  use  of  funds  for  eligible 
purposes  (Section  90.52);  and  non- 
supplantation  (Section  90.56). 

(2)  A  certification  that  all  the 
information  contained  in  the 
application  is  correct,  that  all 
submissions  will  be  treated  as  a  material 
representation  of  fact  upon  which 
reliance  will  be  placed,  that  any  false  or 
incomplete  representation  may  result  in 
suspension  or  termination  of  funding. 
recovery  of  funds  provided,  and  civil 
and/or  criminal  sanctions. 

S  00.58    Evaluation. 

The  National  Institute  of  Justice  will 
conduct  an  evaluation  of  these 
programs. 

S  90.59    Grantee  reporting. 

(a)  Upon  completion  of  the  grant 
period  under  this  Part,  an  Indian  tribal 
grantee  shall  file  a  performance  report 
with  the  Assistant  Attorney  General  for 
the  Office  of  Justice  Programs 
explaining  the  activities  carried  out. 
including  an  assessment  of  the 
effectiveness  of  those  activities  in 
achieving  the  purposes  of  this  Subpart. 
Section  2002(h)(1). 

(bj  The  Assistant  Attorney  General 
shall  suspend  funding  for  an  approved 
application  if: 

(1)  An  applicant  fails  to  submit  an 
annual  performance  report; 

(2)  Funds  are  expended  for  purposes 
other  than  those  described  in  this 
subchapter;  or 

(3)  A  report  under  this  section  or 
accompanying  assessments  demonstrate 
to  the  Assistant  Attorney  General  that 
the  program  is  ineffective  or  financially 
unsound. 

Laurie  Robinson, 

Assistant  Attorney  General,  Office  of  Justice 
Programs. 

Paul  F.  KendaU. 

Acting  General  Counsel. 

(PR  Doc.  9S-9615  Filed  4-17-95;  8:45  am] 
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Pesticide  registration,  cancellation,  etc.: 
Mocap  lOG.  etc..  19582-19583 

Mocap  5G  Nematicide-Insecticide.  etc..  19585-19587 
Prentox  Dursban  IG  Granular  Insecticide  et  al.,  19583- 
19585 
Pesticides;  emergency  exemptions,  etc.: 

Propazine,  19588-19589 
Reports,  availability,  etc.: 
Pesticide  assessment  data  reporting  guidelines;  E,  K.  and 
N  requirements;  addenda  publication,  19589-19590 
Toxic  and  hazardous  substances  control: 
Chemical  testing — 
Data  receipt,  19590 

Executive  Office  of  ttie  President 

See  National  Drug  Control  Policy  Office 
See  Presidential  Documents 

Federal  Aviation  Administration 

RULES 

Administrative  regulations: 

Certification  services  and  approvals;  fees,  19628-19632 
Airworthiness  directives: 

Boeing,  19492-19493 
PROPOSED  RULES 
Airworthiness  directives: 

British  Aerospace.  19549-19553 

Mitsubishi,  19545-19549 
Class  E  airspace,  19553-19554 
NOTICES 
Advisory  circulars;  availability,  etc.: 

Flight  standards  aviation  safety  inspectors  outside'U.S.; 
schedule  of  charges.  19633 
Certification  services  and  approvals  performed  outside  the 

United  States;  schedule  of  user  fees,  19633-19635 
Exemption  petitions;  summary  and  disposition,  19619- 

19620 
Passenger  facility  charges;  applications,  etc.: 

Bert  Mooney  Airport,  MT,  19620 


Technical  standard  orders: 
Cockpit  voice  recorder  systems:  minimum  performance 

standards.  19621-19622 
Flight  data  recorder  systems;  minimum  performance 
standards,  19621 

Federal  Communicationt  Commission 

RULES 

Common  carrier  services: 
Access  charges — 
Interstate  access  tariff  and  revenue  distribution 
processes,  19528-19531 
Local  exchange  carriers;  price  cap  performance  review, 
19526-19528 
Radio  stations;  table  of  assignments: 

Texas,  19531 
PROPOSED  RULES 

Radio  stations;  table  of  assignments: 
Colorado.  19560-19561 
Maine  et  al..  19562 
Nevada,  19561 
North  Carolina,  19561 
Television  and  radio  broadcasting: 

Multiple  ownership;  review,  19563-19564 
Television  broadcasting: 
Financial  interest  and  syndication  rules,  19562-19563 
Minority  and  female  ownership  of  mass  media  television 
facilities;  policies  and  rules;  multiple  ownership 
review;  and  ownership  rules,  19566-19567 
Network  affiliation  agreements  filing  requirements, 
19564-19566 
NOTICES 

Common  carrier  services: 
Video  dialtone  service  accounting  and  reporting 
requirements.  19591-19593 
Applications,  hearings,  determinations,  etc.: 
Rodgers,  George  E.,  19590-19591 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  19624 

Federal  Emergency  Itonagement  Agency 

RULES 

Grants  and  cooperative  agreements  to  State  and  local 
governments:  uniform  administrative  requirements, 
19638-19647 

NOTICES 

Agency  information  collection  activities  under  OMB 
review.  19593-19594 

Federal  Energy  Regulatory  Commission 

RULES 

Practice  and  procedure: 
Alternative  Dispute  Resolution  Act  of  1990; 
implementation,  19494-19509 
NOTICES 

Applications,  hearing,  determinations,  etc.: 
CNG  Transmission  Corp.,  19578 
Colorado  Interstate  Gas  Co.,  19576-19577 
KN  Interstate  Gas  Transmission  Co.,  19577 
Koch  Gateway  Pipeline  Co.,  19579 
Northwest  Pipeline  Corp.,  19576,  19579 
Panhandle  Eastern  Pipe  Line  Co.,  19578 
Texas  Gas  Transmission  Corp.,  19578-19579 
Trunkline  Gas  Co.,  19578 
Williams  Natural  Gas  Co.,  19577-19578 
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Federal  Highway  Administration 
Monccs 

Environniental  statements;  notice  of  intent: 
Savannah,  GA,  19622 

Federal  Maritime  Commission 
Noncn 

Ocean  freight  forwarders,  marine  terminal  operations,  and 
passenger  vessels: 
Automated  Tariff  Filing  and  Infordlation  System  (ATFI) — 
Finns  certified  for  batch  filing  capability;  list,  19594- 
19595 

Federal  Mediation  and  Condiiation  Ssrvica 

RULES 

Grants  and  cooperative  agreements  to  State  and  local 

governments;  uniform  administrative  requirements, 

19638-19647 

Federal  Railroad  Administration 
miLis 

Alcohol  and  drug  use  control: 
Random  drug  testing;  post-accident  toxicological  testing, 
and  testing  kit  replacement,  19538-19542 
NOTICES 
Meetings: 
National  high  speed  ground  tran^ortation  policy;  public 
outreadi,  19622 

Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act,  19624 
Applications,  hearings,  determinations,  etc.: 
Community  Capital  Corp.  et  al.,  19595 

Fish  and  Wildlife  Service 

PROPOSEO  RULES 

Endangered  and  threatened  species: 
Findings  on  petitions,  etc. — 
North  American  wolverine.  19567-19568 
NOTICES 

Endangered  and  threatened  species  permit  applications, 
19603-19604  • 

Food  and  Consumer  Service 

RULES 

Child  nutrition  programs: 
Women,  infents,  and  children;  special  supplemental  food 
program — 
Homelessness/migrancy  as-atitritional  risk  conditions, 
19487-19491 

Food  and  Drug  Administration 

PROPOSED  RULES 
Human  drugs: 
Drug  products  containinv  quinine  for  treatment  and/  or 
prevention  of  msloru.  (OTC),  19650-19655 
NOTICES 

Biological  product  licences: 
Plasmalab  Donor  Cent ts  Inc.,  19595-19596 
Putnam  County  Blooc  t»i  nk.  Inc.,  19596-19597 
Dietary  supplements;  imrm    alerts,  import  bulletins,  and 

compliance  policy  paioes  withdrawn,  19597 
Human  drugs: 
Orphan-drug  and  bioirfc;.-  ;j'  products  designations; 
cumulative  list,  T;SvJ: -19598 


Food  Safety  and  Inapectlon  Service 

RULES 

Meat  and  poultry  inspection: 
Accredited  Laboratory  Program;  fees  reduction,  19491- 
19492 
PROPOSED  RULES 

Meetings: 
Meat  and  poultry  products  safety  performance  standards 
establishment;  microbiological  criteria  scientific 
issues,  19543-19544 

Forsign-Irada  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Georgia,  19570 
Minnesota 
Tetra  Rex  Packaging  Systems,  Inc.;  liquid  packaging 
equipment  manufacturing  facility,  1957Q-19571 

Forest  Service 

NOTICES 

Meetings: 
Intergovernmental  Advisory  Committee,  19569 

Qanerai  Swvicas  Administration 

RULES 

Grants  and  cooperative  agreements  to  State  and  local 

governments;  uniform  administrative  requirements, 

19638-19647 

Hsaith  and  Human  Services  Department 

See  Centere  for  Disease  Control  and  Prevention 

See  Food  and  Drug  Administration 

See  Health  Resources  and  Services  Administration 

See  National  Institutes  of  Health 

See  Social  Security  Administration 

See  Substance  Abuse  and  Mental  Health  Services 

Administration 
RULES 
Grants  and  cooperative  agreements  to  State  and  local 

governments;  uniform  administrative  requirements. 

19638-19647 

Klealtli  Resources  and  Services  Administration 

NOTICES 

Advisory  conmiittees;  annual  reports;  availability,  19598 
Housing  and  Urt>an  Development  Department 

RULES 

Grants  and  cooperative  agreements  to  State  and  local 

governments;  uniform  administrative  requirements, 

19638-19647 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Land  Memagement  Bureau 

RULES 

Grants  and  cooperative  agreements  to  State  and  local 

governments;  imiform  administrative  requirements, 

19638-19647 

International  Development  Cooperation  Agency 

See  Overseas  Private  Investment  Corporation 

Intemational  Trade  Administration 

NOTICES 

Countervailing  duties: 
Oil  country  tubular  goods  from — 
Italy,  19571 


VI 
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Small  diameter  circular  seamless  carbon  and  alloy  steel 
standard,  line  and  pressure  pipe  (seamless  pipe) 
from — 
lUly. 19571 
Applications,  hearings,  determinations,  etc.: 
San  Diego  University.  19572 
USEPA,  Central  Regional  Laboratory,  et  al.,  19571-19572 

imsmalional  Trade  Commleeion 


Agency  information  collection  activities  under  OMB 

review,  19604-19605 
Import  investigations: 
GATT  Uruguay  Round  Agreements;  Customs  rules  of 
origin  international  harmonization,  19605-19606 
Honey  from — 
China,  19606-19607 
«  U.S.  environmental  technology  industries  air  pollution 
prevention  and  control:  global  competitiveness. 
19607 

kilsfstels  Commefce  CominieekMi 

Noncss 

Environmental  statements;  availability,  etc.: 

Bessemer  k  Lake  Erie  Railroad  Co.  et  al.,  19607-19606 
Railroad  operation,  acquisition,  construction,  etc.: 

Smoky  Hill  Railway  k  Historical  Society,  Inc.,  19608 

JusMoe  Deftertment 

See  Drug  Enforcement  Administration 

MN.I8 

Grants  and  cooperative  agreements  to  State  and  kxal 

governments;  uniform  administrative  requirements, 

1963B-19647 

Labor  Department 


Administrative  claims  against  Government  regulations; 

revision,  19656-19664 
Grants  and  cooperative  agreements  to  State  and  local 

governments;  uniform  administrative  Tequiteawnts, 

19636-19647 


Landl 

rnun 

Public  land  orders: 

Alaska.  19526 

California,  19525-19526 


Closure  of  public  lands: 

Coforado,  19602-19603 
Environmental  statements;  availability,  etc.: 

Placer  Dome  U.S.  Bald  Mountain  mine  expansion  pro)ect, 
NV,  19603 
Recreation  management  restrictions,  etc.: 

Ruby  Canyon,  CO;  visitor  use  restrictions,  19602 


i  AdMinistratfofi 

PWOWXtDWUtlS 

U.S.-flag  commercial  vessels:  determination  of  hir  and 

reasonable  rates  for  carriage  of  bulk  and  packaged 

preference  cargoes.  19559-19560 

Nationai  Archives  and  Records  Acbninlstration 

RULES 

Grants  and  cooperative  agreements  to  State  and  local 

governments;  uniform  administrative  requirements, 

19638-19647 


Nalkmal  Drug  Control  PoMcy  Oflloe 

mii^a 

Grants  and  cooperative  agreements  to  State  and  local 

governments;  uniform  ailministrative  requirements, 

19638-19647 

National  Foundation  on  the  Arts  and  ttie  HumanMea 

MILIS 

Grants  and  cooperative  agreements  to  State  and  local 
governments:  unifqpn  administrative  requirements: 
Museum  Services  Institute,  19638-19641 
National  Endowment  for  the  Aits.  19636-19641 
National  Endowment  for  the  Humanities,  19636-19641 


Meetings: 
Humanities  Panel,  19609-19610 

National  hiattlulsa  of  HeaWi 


Meetings: 
National  Cancer  Institute.  19599-19600 
National  Institute  of  Neurological  Disorders  and  Stroke. 

19598-19599 
National  Institute  on  Aging.  19600-19601 
National  Institute  on  Daafoass  and  Other  Communication 

Disorders,  19599.  19601 
Research  Oants  Division  special  emphasis  panels.  19600 


Fishery  conservation  and  management: 
Atlantic  sturgeon,  bluefish.  and  weakfish,  19572 


Greats  and  cooperative  agreeaMnts  to  State  and  lecal 
governments;  uaifom  edmtnistwtive  «aquiraiaents. 
19638-19647 


Meetings: 
Medical  Uses  of  Isotopes  Advisory  Goouaittee.  19611 
Reactor  Selsguards  Advisory  Conunitlee.  19612-19613 
Meetings:  Sunshine  Act.  19625 
Applications,  hearings,  dletomunotfons,  etc.: 
Northern  SUtes  Power  Co..  19616-19611 


Agency  inforaiation  coUecdoa  activities  under  OMB 
review,  19604 


Meetings: 
Federal  Salary  Council.  19613 


Meetings:  Sunshine  Act.  19624 

PreeMential  Documenta 

AOMsasnuTivi  oftocm 

Mexico;  certification  regarding  use^of  Exchange 

Stabilization  Fund  and  Foderal  Reserve  in  relation  to 
economic  crisis  (Memorandum  ofApril  14. 1095). 
19485-19486 
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VII 


Public  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Health  Resources  and  Services  Administration 
See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Railroad  Retirement  Board 

NOTICES 

Agency  information  collection  activities  under  OMB 
review,  19613 

Securitiee  and  Exchange  Commiaaion 

Nonccs 

Agency  information  collection  activities  imder  OMB 

review,  19613-19614 
Self-regulatory  organizations:  proposed  rule  changes: 

Pacific  Stock  Exchange,  Inc.,  19618-19619 

Philadelphia  Stock  Exchange,  Inc.,  19616-19618 
Applications,  hearings,  determinations,  etc.: 

SAFECO  Equity  Fund.  Inc..  19615-19616 

SAFECO  Intermediate-Term  Mimicipal  Bond  Fund,  Inc., 
19614-19615 

SAFECO  U.S.  Government  Securities  Fund,  Inc.,  19614 

Small  Business  Adntinistration 

RULES 

Grants  and  cooperative  agreements  to  State  and  local 

governments;  uniform  administrative  requirements, 

19638-19647 

Social  Security  Administration 

NOTICES 
Privacy  Act: 
Systems  of  records,  19619 

State  Department 

RULES 

Grants  and  cooperative  agreements  to  State  and  local 

governments;  uniform  administrative  requirements, 

19638-19647 

Subatance  Abuse  end  Mental  Healtti  Services 
Administration 

NOTICES 

Grants  and  cooperative  agreements:  availability,  etc.: 
High  risk  populations  substance  abuse  prevention 
demonstration  program,  module  B,  female 
adolescents,  19601-19602 
Meetings: 
Substance  Abuse  Prevention  Center  National  Advisory 
Council,  19602 

Tranaportation  Department 

See  Federal  Aviation  Administration 
See  Federal  Highway  Administration 
See  Federal  Railroad  Administration 
See  Maritime  Administration 


RULES 

Grants  and  cooperative  agreements  to  State  and  local 
governments;  uniform  administrative  requirements, 
19638-19647 
Omnibus  Transportation  Employee  Testing  Act  of  1991: 
Workplace  drug  and  alcohol  testing  programs, 
procedures.  19535-19537 
NOTICES 

Aviation  proceedings: 
Hearings,  etc. — 
Camai  Air,  19619 

Unitsd  States  information  Agency 

NOTICES 

Meetings: 
Public  Diplomacy,  U.S.  Advisory  Commission,  19622- 
19623 

Vetersne  Affairs  Depertroent 

RULES 

Grants  and  cooperative  agreements  to  State  and  local 
governments;  uniform  administrative  requirements, 
19638-19647 

NOTICES 

Meetings: 
Education  Advisory  Conmiittee,  19623 
S]}ecial  Medical  Advisory  Group,  19623 


Separate  Parts  In  This  Issue 

Part  II 

E)epartment  of  Transportation,  Federal  Aviation 
Administration,  19628-19635 

Partm 

Uniform  administrative  requirements  for  grants  and 

cooperative  agreements  to  State  and  local  governments 
(25  agencies),  19638-19647 

Part  IV 

Department  of  Health  and  Human  Services.  Food  and  Eh-ug 
Administration,  19650-19655 

PartV 

Department  of  Labor,  19658-19664 


Reader  Aide 

Additional  information,  including  a  list  of  public  laws, 
telephone  numbers,  and  finding  aids,  appears  in  the  Reader 
Aids  section  at  the  end  of  this  issue. 


Electronic  Bulletin  Board 

Free  Electronic  Bulletin  Board  service  for  Public  Law 
numbers,  Federal  Register  finding  aids,  and  a  list  of 
docimients  on  public  inspection  is  available  <»  202-275- 
1538  or -275-0920. 


vra 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  aflacted  this  month  can  tM  found  in  Vw 
Reader  Aids  section  at  the  end  of  Ms  issue. 
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Presidential  Documents 


Tide  3— 

The  President 


Memorandum  of  April  14,  1995 

• 

Certification  Regarding  Use  of  the  Exchange  Stabilization 
Fund  and  Federal  Reserve  in  Relation  to  the  Economic  Crisis 
in  Mexico 


Memorandum  fior  the  Secretary  of  the  Treasury 

On  January  31,  1995,  I  approved  a  program  of  assistance  to  Mexico,  in 
the  form  of  swap  facilities  and  securities  guarantees  in  an  amount  not 
to  exceed  $20  million,  using  the  Exchange  Stabilization  Fund  (the  "ESF 
program"). 

By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  the  laws 
of  the  United  States,  including  section  301  of  title  3,  United  States  Code, 
and  section  406  of  the  Emergency  Supplemental  Appropriations  and  Rescis- 
sions for  the  Department  of  Etefense  to  Preserve  and  Enhance  Military  Readi- 
ness Act  of  1995  (Public  Law  104-6),  I  hereby  certify  that: 

(1)  There  is  no  projected  cost  (as  deflned  in  the  Federal  Credit 
Reform  Act  of  1990)  to  the  United  States  from  the  proposed  swap 
transaction. 

(2)  All  loans,  credits,  guarantees,  and  currency  swaps  to  Mexico 
from  the  Exchange  Stabilization  Fund  or  the  Federal  Reserve  System 
are  adequately  backed  to  ensure  that  all  United  States  funds  are 
repaid. 

(3)  The  Government  of  Mexico  is  making  progress  in  ensuring  an 
independent  central  bank. 

(4)  Mexico  has  in  effect  a  significant  economic  reform  effort. 

(5)  The  Executive  Branch  has  provided  the  documents  requested 
by  House  Resolution  80  adopted  March  1,  1995,  and  described 
in  paragraphs  (1)  through  (28)  of  that  Resolution.  All  documents 
identified  as  respKinsive  to  the  Resolution  have  been  provided  to 
the  entire  House  of  Representatives.  Pursuant  to  the  terms  of  the 
Resolution,  the  Executive  Branch  has  not  provided  those  documents 
as  to  which  the  Executive  Branch  has  informed  the  House  that 
it  would  be  inconsistent  with  the  public  interest  to  provide  the 
docimients  to  the  House.  Pending  arrangements  for  safekeeping  of 
classified  material  in  a  House  facility,  classiHed  documents  have 
been  provided  to  the  House  by  making  them  available  at  Executive 
Branch  facilities.  Each  agency,  including  the  Federal  Reserve  Board, 
has  advised  the  House  of  the  procedures  employed  by  that  agency 
to  provide  the  documents  requested  by  House  Resolution  80. 

I  have  been  informed  that  the  Board  of  Governors  of  the  Federal  Reserve 
System  has  provided  the  documents  requested  by  House  Resolution  80  and 
described  in  paragraphs  (1)  through  (28)  of  that  Resolution. 

I  hereby  delegate  to  you  the  reporting  requirement  contained  in  section 
406  of  Public  Law  104-6.  You  are  authorized  and  requested  to  report  this 
certification  immediately  to  the  Speaker  of  the  House  and  appropriate  con- 
gressional conmiittees,  as  defined  in  section  407  of  Public  Law  104-6. 
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I  also  hereby  delegate  to  you  the  reporting  requirement  contained  in  section 
403  of  Public  Law  104-6. 

You  are  authorized  and  directed  to  publish  this  memorandum  in  the  Federal 
Register. 


l)jlAJs^iuaA  <rtUoudbxi^^ 


IFR  Doc.  95-9«52 

Filed  4-17-95:  3:54  pml 

Billing  code  4aiO-31-M 


THE  WHITE  HOUSE. 
Washington,  April  14.  1995. 


19487 


Rules  and  Regulations 


Federal  Register 

Vdl.  60.  No.  75 

Wednesday.  April  19.  1995 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
appticatiiiity  and  legal  effect,  most  Of  wtiich 
are  keyed  to  and  codified  in  ttie  Code  of 
Federsd  Regulations,  wtiich  Is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  Is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  Issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Consumer  Service 

7  CFR  Chapter  II 
RIN0S84-AB53 

Special  Supplemental  Nutrition 
Program  for  Women,  Intents  and 
Children  (WIC):  Homelessness/ 
Migraficy  as  Nutrftionai  Risk 
Conditions 

agency:  Food  and  Ckinsumer  Service, 

USDA. 

ACTKM:  Final  rule. 

SUMMARY:  This  final  rule  amends 
regulations  governing  the  Special 
Supplemental  Nutrition  Program  for 
Women,  hifants  and  Children  (WIC)  to 
comply  with  the  mandate  of  section  204 
of  the  Child  Nutrition  Amendments  of 
1992.  enacted  on  August  14,  1992. 
Consistent  with  that  legislation,  and  as 
proposed  on  April  6, 1994,  this 
rulemaking  adds  homelessness  and 
migrancy  to  the  predisposing  nutritional 
risk  conditions  for  the  WIC  Program. 

For  purposes  of  the  WIC  Pro^am's 
nutritional  risk  priority  system,  this  rule 
allows  State  agencies  to  place 
individuals  certified  for  WIC  solely  due 
to  homelessness  or  migrancy  in 
Priorities  IV,  V,  VI,  or,  at  their  option. 
Priority  VII.  The  use  of  Priority  VII  for 
service  to  certified  participants  who 
might  regress  in  nutritional  status 
without  continued  provision  of 
supplemental  foods  would  remain  a 
State  agency  option. 

The  intended  effect  of  this  rule  is  to 
allow  categorical  and  income-eUgible 
homeless  or  migrant  individuals,  who 
lack  any  other  dociunented  nutritional 
or  medical  condition,  to  receivef  WIC 
Program  assistance. 

Tliis  final  rule  also  responds  to  two 
provisions  of  section  204  of  the  Healthy 
Meals  for  Healthy  Americans  Act  of 
1994  by  making  technical  changes  in  the 


WIC  Program  rules  without  prior  notice 
and  comment.  The  name  of  the  Program 
is  changed  from  the  Special 
Supplemental  Food  Program  for 
Women,  Infants,  and  Children  to  the 
Special  Supplemental  Nutrition 
Program  for  Women,  Infants,  and 
Children.  Also,  in  fight  of  modifications 
in  the  statutory  definition  of 
"nutritional  risk",  the  Department  has 
reclassified  as  "direct"  nutritional  risk 
factors  certain  medical  and  health 
conditions  previously  identified  as 
"predisposing"  nutritional  risk  factors. 
DATES:  This  rule  is  effective  on  April  19, 
1995.  This  rule  must  be  implemented 
not  later  than  April  19, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Contact  Barbara  Hallman,  Supplemental 
Food  Programs  Division.  Food  and 
Consiuner  Service,-USDA,  3101  Park 
Center  Drive,  Room  542,  Alexandria, 
Virginia  22302,  (703)  305-2730. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of 
Executive  Order  12866,  and  therefore, 
has  not  been  reviewed  by  the  Office  of 
Management  and  Budget. 

Regulatory  Flexibility  Act 

This  rule  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601-612).  Piusuant  to  that  review, 
William  E.  Ludwig,  Administrator  of  the 
Food  and  Consumer  Service  has 
certified  that  this  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  WIC  local 
agency  participant  caseloads  may 
potentially  increase  and  thereby 
increase  local  food  vendor  business.  The 
net  effect  on  State  and  local  agencies  is 
expected  to  be  minimal. 

Paperwork  Reduction  Act 

This  final  rule  imposes  no  new 
reporting  or  recordkeeping  provisions 
that  are  subject  to  OMB  review  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 

Executive  Order  12372 

The  Special  Supplemental  Nutrition 
Program  for  Women,  Infants,  and 
Children  (WIC)  is  fisted  in  the  Catalog 
of  Federal  Domestic  Assistance 
Programs  under  10.557  and  is  subject  to 
Executive.  Order  12372,  which  requires 


intergovernmental  consultation  with 
State  and  local  officials  (7  CFR  part 
3015,  subpart  V,  and  48  FR  29114  June 
24, 1983). 

Executive  Order  12778 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778.  Qvil 
Justice  Reform.  This  rule  is  intended  to 
have  preemptive  effect  with  respect  to 
any  State  or  local  laws,  regulations  or 
jwlicies  which  conflict  with  its 
provisions  or  which  would  otherwise 
impede  its  full  implementation.  This 
rule  is  not  intended  to  have  retroactive 
effect  unless  so  sp>ecified  in  the  DATES 
p>aragraph  of  this  preamble.  Prior  to  any 
judicial  challenge  to  the  appUcation  of 
the  provisions  of  this  rule,  all  appUcable 
administrative  procedures  must  be 
exhausted. 

In  the  WIC  Program,  the 
administrative  procedures  are  as 
follows:  (1)  Local  agencies  and 
vendors — State  agency  hearing 
procedures  issued  pursuant  to  7  CFR 
246.18;  (2)  applicants  and  participants — 
State  agency  hearing  procedures  issued 
pursuant  to  7  CFR  246.9;  and  (3) 
sanctions  against  State  agencies  (but  not 
claims  for  repayment  assessed  against  a 
State  agency)  pursuant  to  7  CFR 
246.19 — administrative  appeal  in 
accordance  with  7  CFR  246.22;  and  (4) 
procurement  by  State  and  local 
agencies — administrative  appeal  to  the 
extent  required  by  7  CFR  3016.36. 

References  and  Notice  Provisions 

1.  Chavin.  Kristal.  Seabron.  and 
Guigh;  The  Reproductive  Experience  of 
Women  Living  in  Hotels  for  the 
Homeless  in  New  Yoiic  City;  New  York 
State  Journal  of  Medicine.  1987. 

2.  The  Homeless  Famihes  Program 
newsletter.  Home  Again.  February 
edition.  1994. 

3.  National  Advisory  Council  on 
Maternal,  Infant,  and  Fetal  Nutrition, 
1992  Biennial  Report  on  the  Special 
Supplemental  Food  Program  for 
Women,  Infants,  and  Children  (WIC) 
and  on  the  Commodity  Supplemental 
Food  Program  (CSFP). 

4.  1992  Recommendations  of  the 
National  Advisory  Council  on  Migrant 
Health;  Farmworkers  Health  for  the 
Year  2000. 

5.  Technical  Paper  No.  12  prepared 
for  USDA/FNS  by  Awal  Dad  Khan; 
Homeless  Mothers  and  Children:  What 
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6.  United  States  Conference  of  Mayors 
survey,  A  Status  Report  on  Hunger  and 
Homelessness  in  America's  Cities,  1993. 

The  Department  adopts  as  Hnal,  two 
technical  Program  changes  in  response 
to  provisions  of  Pub.  L.  103-448,  the 
Healthy  Meals  for  Healthy  Americans 
Act  of  1994.  Section  204(w)(l)(A)  of 
Pub.  L.  103-448  changed  the  name  of 
the  Special  Supplemental  Food  Program 
for  Women.  Infants,  and  Children  to  the 
Special  Supplemental  Nutrition 
Program  for  Women,  Infants,  and 
Children. 

Secondly,  in  section  204(a)  of  Pub.  L. 
103—448.  Congress  redefined  the 
Program  term  "nutritional  risk".  Before 
the  amendment,  alcoholism,  drug 
addiction,  homelessness  and  migrancy 
were  identified  as  conditions  that 
predisposed  persons  to  "inadequate 
nutritional  patterns  or  nutritionally 
related  medical  conditions,  *   *   *"42 
U.S.C.  §  1758(b)(8).  Section  204(a)  of 
Pub.  L.  103-448  amended  this 
definition  to  indicate  that  alcoholism 
and  drug  abuse  will  henceforth  be 
considered  conditions  that  directly 
affect  nutritional  health.  Homelessness 
and  migrancy  are  still  considered 
predisposing  conditions.  In  light  of  this 
change,  the  Department,  at  7  CFR 
246.7(e)(2)(iv),  is  reclassifying  those 
medical  and  health  conditions 
identified  in  the  regulation  as  similar  to 
alcoholism  and  drug  abuse  as  "direct" 
risk  factors. 

Pursuant  to  5  U.S.C.  553(b)(3)(A). 
"notice  and  public  procedure  thereon" 
are  not  required  prior  to  the 
implementation  of  a  final  rule  if  those 
procedures  are  "unnecessary".  We  view 
the  term  unnecessary  in  this  context  as 
meaning  that  if  a  statutory  provision 
requires  a  particular  regulatory  result  or 
if  a  regulatory  change  only  clarifies  an 
already  existing  regulation  and  the 
change  will  have  no  real  effect  on  the 
public,  notice  and  comment  are 
unnecessary.  Both  of  the  regulatory 
changes  made  herein  as  final  rules  in 
response  to  section  204  of  Pub.  L.  103- 
448  qualify  for  exemption  from  notice 
and  comment  procedures  because  those 
procedures  are  "unnecessary",  as  that 
term  is  used  in  5  U.S.C.  553(b)(3)(A). 

Background 

Homelessness  is  not  a  new  issue,  but 
the  plight  of  the  homeless  has  captured 
much  public  attention  in  the  last  several 
years  as  the  nature  and  number  of 
homeless  have  changed.  Homelessness 
is  variably  deHned  as  a  housing 
problem,  an  employment  problem,  a 
problem  brought  on  by  the 
deinstitutionalization  of  mentally  ill 
persons,  a  symptom  of  the  breakdown  of 
family  traditions  and/or  of  an 


inadequate  social  welfare  system,  or  any 
combination  of  these  factors  (Rossi  and 
Wright.  1987).  According  to  a  1993 
Status  Report  on  Hunger  and 
Homelessness  in  America's  Cities. 
released  by  the  United  States 
Conference  of  Mayors,  it  is  suggested 
that  as  many  as  seven  million  people 
were  homeless  during  some  part  of  the 
1980s,  and  the  problem  is  more  than  ten 
times  as  widespread  as  previously 
acknowledged.  Qty  officials 
participating  in  the  Mayors'  Conference 
identified  unemployment  and/or 
underemployment,  poverty,  and  the 
high  cost  of  housing  as  the  major  causes 
of  hunger  and  homelessness. 

The  homeless  of  today  defy  the 
traditional  deRnitions  and  notions  of 
shiftless,  skid  row  vagrants  for  whom 
alcoholism  was  their  nemesis.  Today's 
homeless  population  contains  a  sizeable 
number  of  women  and  children — over 
one-third  of  the  total  homeless 
population  in  America  (Wright,  1988; 
Breakey,  1989:  Bassuk  and  Rosenberg, 
1990).  Studies  show  forty-three  percent 
of  today's  homeless  are  families,  and  an 
increasing  number  of  the  "new 
homeless"  include  economically 
displaced  individuals  who  have  lost 
their  jobs,  exhausted  their  resources, 
and  recently  entered  into  the  ranks  of 
the  homeless  and  consider  their 
condition  to  be  temporary.  It  is  clear 
that  the  homeless  population  is 
heterogeneous  and  includes  many 
subgroups.  The  Homeless  Families 
Program  (HFP),  a  joint  initiative  of  the 
Robert  Wood  Johnson  Foundation  and 
the  Department  of  Housing  and  Urban 
Development,  urges  that  informed 
public  policy  resist  the  temptation  to 
simplify  the  complex  issue  of 
homelessness  and  distinguish  homeless 
families  from  single  unattached  adults. 
HFP  asserts  that  the  demographics, 
causes  of  homelessness,  length  of  time 
homeless,  and  health  issues  differ 
significantly  between  these  subgroups. 

There  is  very  little  data  on  the  health 
and/or  nutritional  status  of  migrants. 
However,  that  which  does  exist  reveals 
an  extremely  bleak  and  disturbing 
picture,  e.g.,  infant  mortality  rates  are 
considerably  higher  than  the  general 
U.S.  population;  incidence  of 
malnutrition  is  higher  than  among  any 
subpopulation  in  the  nation;  and  rates 
of  parasitic  disease  among  migrant 
children  are  many  times  higher  than 
among  the  general  population.  Public 
hearings  before  the  National  Advisory 
Council  on  Migrant  Health,  of  the 
Department  of  Health  and  Human 
Services  (DHHS),  have  indicated  that 
housing  is  the  number  one  need  of  this 
subpopulation.  As  stated  in  the 
preamble  of  this  rule's  proposed  version 


dated  April  6. 1994.  studies  suggest  that 
migrants  suffiar  many  of  the 
circumstances  and  conditions  afllicting 
the  homeless. 

The  changing  nature  of  the  homeless 
and  the  chronic  conditions  of  migrants 
have  necessitated  a  re-examination  of 
the  causes,  circumstances,  and 
approaches  to  addressing  the  needs  of 
both  these  vulnerable  groups.  Because 
of  the  increased  nutritional  risks 
associated  with  homelessness  and 
migrancy.  the  National  Advisory 
Council  on  Maternal.  Infant,  and  Fetal 
Nutrition  recommended  in  its  1992 
Report  to  the  President  and  (Ik)ngress 
that  Section  17(b)(8)  of  the  Child 
Nutrition  Act  of  1966  (CNA).  42  U.S.C. 
1786(b)(8).  be  amended  to  include 
homelessness  and  migrancy  as 
predisposing  nutritional  risk  conditions 
for  the  WIC  Program.  Congress  and  the 
President  accepted  this 
recommendation  and,  in  section  204  of 
the  Child  Nutrition  Amendments  of 
1992,  Public  Law  102-342,  speciBcally 
identified  homelessness  and  migrancy 
as  predisposing  nutritional  risk 
conditions  for  purposes  of  WIC  Program 
eligibility. 

The  Homelesaness/Migrancy  as 
Nutritional  Risk  Conditions  Proposed 
Rule 

A  proposed  rule  on  homelessness/ 
migrancy  as  predisposing  nutritional 
risk  conditions  was  published  for 
comment  on  April  6. 1994  at  59  FR 
16146.  The  rule  proposed  to  place 
individuals  certified  for  WIC  due  solely 
to  homelessness  or  migrancy  in  Priority 
VII,  along  with  previously  certified 
participants  who  might  regress  in 
nutritional  status  without  continued 
provision  of  supplemental  foods.  While 
the  use  of  Priority  VII  for  this  latter 
group  of  individuals  would  have 
remained  a  State  agency  option,  State 
agencies  would  have  been  required  to 
use  Priority  VII  for  homeless  or  migrant 
individuals  who  are  certified  solely  due 
to  their  homelessness  or  migrancy. 
Because  income-eligible  homeless  and 
migrant  individuals  with  documentable 
nutritional  deficiencies  or  medical 
conditions  would  already  be  certified 
for  WIC  Program  assistance,  the 
intended  effect  of  the  proposed  rule  was 
to  appropriately  place  income-eligible 
homeless  or  migrant  individuals, 
without  a  documented  nutritional  or 
medical  condition,  in  a  lower  priority 
than  individuals,  including  the 
homeless  and  migrants,  with 
documented  risk  conditions. 

Comments  on  the  Proposed  Ruh 

In  the  April  1994  proposed  version  of 
this  rule,  the  Department  cited  various 
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studies  which  support  including 
homelessness  and  migrancy  as 
predisposing  nutritional  risk  conditions. 
Such  studies  suggest  there  is  a  high 
likelihood  of  various  health-related 
problems  associated  with  homelessness 
and  migrancy.  Howevw.  despite  a 
decade  of  active  advocacy  of  homeless 
issues,  there  is  very  little  systematic  and 
reliable  information  available  on  the 
health  and  nutritional  status  of  the 
homeless  or  any  of  its  subgroups. 
Nevertheless,  WIC  State  agencies  have 
gained  an  impressive  amount  of 
practical  knowledge  and  experience 
from  which  the  Department  bei»fits  in 
planning  its  outreach  efforts.  This 
practical  knowledge,  as  demonstrated  in 
the  comments  received  from  both  public 
and  private  homeless  advocacy  groups 
on  the  proposed  rule,  was  instrumental 
in  formulating  the  final  rule. 

A  total  of  43  comment  letters  were 
received  from  both  public  and  private 
individuals,  groups,  and  State  and  local 
agencies.  All  except  one  commenter 
agreed  that  homelessness  and  migrancy 
should  be  considered  predisposing 
nutritional  risk  conditions  for  the  WIC 
Program.  However,  most  commenters 
opposed  the  proposed  placement  in 
Priority  VII  of  individiials  certified  for 
WIC  based  solely  on  their  migrancy  or 
homelessness.  lliose  who  objected  to 
this  provision  suggested  that  the  many 
risk  conditions  associated  with 
homelessness  and  migrancy,  as  cited  in 
the  proposed  rule,  warrant  a  higher 
placement  of  homeless  and  migrant 
persons  in  WIC's  nutritional  risk 
priority  system,  even  though  they  may 
not  show  signs  of  such  risks  at  the  time 
of  certification.  The  common  suggestion 
of  commenters  was  that  State  agencies 
should  be  allowed  to  determine  which 
priority  best  suits  the  needs  of  its 
homeless  and  migrant  community. 
Second,  itiany  commenters  claimed  that, 
in  times  of  limited  funding,  States  could 
not  serve  participants  certified  for 
Priority  Vn  and  therefore,  the  intended  . 
beneficiaries  of  this  rule — homeless  and 
migrant  individuals  who  are  at 
nutritional  risk  solely  due  to  their 
homelessness  or  migrancy — would  not 
receive  WIC  services.  Third,  several 
commenters  mentioned  the  difficulty  of 
contacting  homeless  or  migrant 
individuals  placed  on  waiting  lists 
during  times  of  funding  shortages,  who 
frequently  do  not  have  mailing 
addresses  or  telephones,  to  inform  them 
of  caseload  availabihty.  In  fear  of  losing 
the  opportunity  to  serve  this  vulnerable 
and  mobile  population,  commenters 
suggested  that  nomeless  and  migrant 
individuals  be  provided  benefits  at  the 
earliest  opportunity.  The 


aforementioned  three  reasons  comprised 
the  major  objections  or  opposition  to  the 
proposed  rule.  In  addition  to  these 
comments,  one  commenter  suggested 
that  WIC's  nutritional  risk  definition  be 
amended  to  include  homelessness  and 
migrancy  among  the  listed  conditions 
that  predispose  persons  to  inadequate 
nutritional  patterns  or  nutritionally 
related  medical  conditions. 

The  Department  appreciates  the 
comments  of  all  those  who  responded  to 
the  proposed  rule,  and  values  their 
commitment  to  providing  the  best 
possible  WIC  service  to  the  homeless 
and  migrant  commtmity.  The 
Department  has  carefolly  and 
thoughtfully  considefed  all  of  the 
comments  submitted  in  response  to  the 
proposed  rule.  We  beUeve  the  revisions 
that  have  been  made  in  the  final  rule,  in 
response  to  the  comments  received, 
improve  both  the  acceptability  and 
quality  of  the  rule. 

Priority  Placement  of  Individuals 
Certified  Solely  Due  to  Homelessness/ 
Migrancy 

In  response  to  the  many  commenters 
who  objected  to  the  required  placement 
in  Priority  VII  of  homeless  and  migrant 
individuals  certified  at  nutritional  risk 
solely  due  to  their  homelessness/ 
migrancy,  and  who  prefierred  that  State 
agencies  be  granted  the  discreticm  to 
place  such  individuals  in  a  higher 
priority,  the  Department  has  made  a 
partial  concession  to  this  preference. 
Pregnant,  breastfeeding,  or  postpartum 
women,  in&nts,  and  children  who  are 
certified  for  WIC  solely  due  to  their 
homelessness/migrancy  may  be  placed 
in  Priority  IV,  V,  and  VI,  based  on  their 
respective  category.  Alternatively, 
Priority  VII  may  be  used  to  serve  any  of 
the  above  mentioned  categorically 
eligible  homeless  or  migrant 
individuals,  at  the  discretion  of  the 
State  agency.  For  instance,  a  homeless 
or  migrant  pregnant  or  breastfeeding 
woman  may  be  placed  either  in  Priority 
rv,  or  she  could  be  placed  in  Priority  VII 
if  the  State  agency  chose  to  use  Priority 
vn  to  serve  all  homeless  or  migrant 
individuals  whose  only  nutritional  risk 
condition  was  homelessness  or 
migrancy. 

WIC's  nutritional  risk  priority  system 
was  developed  to  prioritize  service 
according  to  the  seriousness  of 
demonstrated  nutritional  risk 
conditions.  As  stated  in  the  proposed 
rule,  given  the  facts  revealed  through 
studies  on  the  homeless  and  migrants, 
there  is  a  high  likelihood  that  these 
groups  are  already  being  served  by  the 
WIC  Program  by  virtue  of  other 
documented  nutritional  ri^(s).  The 
Department  strongly  stands  by  the  logic 


and  fairness  of  the  WIC  priority  system, 
which  advocates  serving  individuals 
with  documented  nutritionally  related 
medical  risk  conditions  before  persons 
with  dietary  risk  only  or  persons  likely 
to  regress  to  a  former  risk.  To  serve 
applicants  with  no  dociunentable 
medical  or  nutritional  risk  condition, 
even  wh«i  their  lifestyle  may 
predispose  them  to  risk  conditicHU, 
befme  someone  with  verifiable 
nutritionally-related  risk  conditions, 
would  be  contrary  to  the  purpose  and 
intent  of  WIC's  service  priority  system. 
Finally,  the  Department  recognizes  the 
limitations  of  the  services  it  can  provide 
to  address  the  many  needs  of  homeless 
and  migrant  individuals.  Although  it  is 
clear  that  WIC  services  can  contribute  to 
improving  the  nutrition  and  health  of 
these  vulnerable  groups,  such  services 
cannot  change  their  homeless  or  migrant 
circumstances.  Homelessness  and 
migrancy  are  socio-economic  conditions 
which  require  more  than  the  provision 
of  supplemental  foods  and  nutrition 
services  to  change  the  individual's 
circumstances.  In  addition,  as  stated 
earlier,  the  homeless  are  a 
heterogeneous  group  with  a  wide  range 
of  characteristics,  circumstances,  and 
needs.  The  definition  of  a  homeless 
individual,  as  spiecified  in  section 
17(b)(15)  of  the  CNA,  42  U.S.C. 
1786(b)(15),  covers  a  wide  range  of 
circumstances  and  includes  persons 
who  are  temporarily  living  with 
relatives  or  friends,  individuals  housed 
in  a  shelter  which  serves  meals  and  can 
offer  nutrition  education,  or  individuals 
whose  nighttime  residence  is  not 
designed  or  ordinarily  used  as  a  regular 
sleeping  accommodation.  These 
examples  or  conditions  reflect  the 
diversity  in  the  homeless  population  as 
defined  by  WIC  legislation. 

The  Department  reminds  those 
commenters  who  stressed  the 
importance  of  seizing  the  opportimity  to 
provide  services  to  homeless  and 
migrant  applicants,  that  section 
246.7(e)(2)(ui)(A)  of  the  WIC  regulations 
already  requires  State  agencies  to 
establish  criteria  for  identifying 
categories  of  persons  at  special 
nutritional  risk  who  require  expedited 
services.  In  addition,  this  provision  of 
the  Program  regulations  requires  that 
migrant  farmworkers  and  their  family 
members  who  soon  plan  to  leave  the 
jurisdiction  of  the  local  agency  be 
considered  as  special  nutritional  risk 
applicants.  Added  to  these  provisions 
by  this  final  role  is  the  allowance  for 
States,  at  246.7(d)(4),  to  include 
homeless  individuals  in  their  criteria  for 
expedited  services,  along  with  migrant 
farmworkers  and  theii  family  members. 
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In  response  to  those  commenters  who 
suggested  that  W1C  add  homelessness 
and  migrancy  to  the  list  of  predisposing  • 
nutritional  risk  conditions  at  section 
246.7(e)(2)(iv).  the  following  changes 
are  made.  This  final  rule  designates 
homelessness  and  migrancy  as 
predisposing  nutritional  risk  conditions, 
and  redesignates  conditions  currently 
listed  at  section  246.7(e)(2)(iv)  as  direct 
nutritional  risks  (chronic  infections, 
alcohol  or  drug  abuse,  mental 
retardation  in  women,  lead  poisoning, 
history  of  high-risk  pregnancies  or 
factors  associated  with  high-risk 
pregnancies  such  as  smoking; 
conception  before  16  months 
postpartum;  history  of  low  birth  weight, 
prematura  births,  or  neonatal  loss; 
adolescent  pregnancy;  or  current 
multiple  pregnancies  in  pregnant 
women,  or  coo^nital  malformations  in 
infants  or  children,  or  infants  bom  of 
wwnen  with  alcohol  or  drug  abuse 
histories  or  mental  retardation).  The 
redesignation  of  these  currently  listed 
predisposing  conditions  to  a  new  status 
as  direct  risks  is  a  technical  change  the 
impact  of  which  will  only  affect 
recordkeeping.  It  was  done  to  reflect 
two  realities.  First,  section  204(a)  of 
Pub.  L.  103—448  revised  the  le^lative 
definition  of  "nutritional  risk"  by 
adding  a  new  subparagraph  that 
includes  conditions  that  directly  affect 
the  nutritional  heahh  of  a  person,  such 
as  alcohoUsm  or  drug  abuse.  Therefore, 
consistent  with  the  legislation,  this  final 
rule  removes  the  aforementioned 
conditions,  along  with  alcoholism  and 
drug  abuse,  from  the  predisposing 
category  and  more  appropriately  groups 
them  as  conditions  that  directly  affect  a 
person's  nutritional  health.  The  revision 
of  the  definition  of  nutritional  risk  in 
Pub.  L.  103-446  further  delineates 
nutritional  risk  conditions  by  retaining 
homelessness  and  migrancy  as  examples 
of  conditions  that  predispose  persons  to 
inadequate  dietary  patterns  or 
nutritionally  related  medical  conditions. 
Homelessness  and  migrancy  are  now  the 
only  examples  of  conditions  that 
predispose  persons  to  inade^ale 
nutritional  patterns  or  nutritionally 
related  medical  conditions  that  remain 
in  the  CNA.  Second,  in  addition  to  the 
legislative  directive,  thejchange  was 
made  to  reflect  cvirrant  practices,  which 
in  the  Department's  estimation,  is 
appropriate.  Most  if  not  all  State 
agencies  classify  the  aforementioned 
conditions  as  direct  nutritionally  related 
medical  risk  conditions. 

Definition  of  Homelesanesa/Migrancy 

In  the  April  1994  proposed  version  of 
this  rule  the  Department  proposed  that 
it  keep  the  current  definitions  of  both  a 


"homeless  individual"  and  "migrant 
Cannworker"  outlined  in  section  246.2, 
aiui  asserted  that  both  should 
accommodate  all  individuals  Congress 
intended  to  include  in  their  references 
to  homelessness  and  migrancy  in 
section  204  of  the  Child  Nutrition 
Amendments  of  1992.  PubUc  Law  102- 
342.  No  commenters  opposed  this. 
Therefore,  these  definitions  will  remain 
as  currently  stated  in  section  246.2  for 
purposes  of  this  final  rule. 

WIG  Priority  System 

The  current  WIG  nutritional  risk 
priority  system  was  designed  to  ensure 
that  persons  at  greatest  health  and 
nutritional  risk  are  served  first  with 
available  program  funds.  The  priority 
system  therefore  follows  a  logical  order 
of  progression  to  determine  priority  for 
service.  Applicants  with  documented 
nutritionally  related  medical  conditions 
are  served  first,  followed  by  those  at 
nutritional  risk  due  to  inadequate 
dietary  patterns.  Finally,  and  as  a  State 
agency  option,  previously  certified 
participants  wdiose  nutritional  status 
might  regress  without  continued 
provision  of  supplemental  foods  are 
certified  in  Priority  VII. 

This  final  rule  requires  State  agencies 
to  include  pregnant,  braastfseding  or 
postpartum  women,  infmts.  and 
children  who  are  cerfified  at  nutritional 
risk  solely  because  of  their 
hoHMlessness  or  migrancy  in  one  of  the 
respective  priorities  (Priority  IV  through 
VI.  or  VII)  of  the  WIG  nutritional  risk 
priority  system.  State  agencies  must 
indicate  in  their  State  Plans  which 
Prioritylies)  they  will  use  to  certify 
pregnant,  breastfseding  or  postpartum 
women,  infants,  and  chiMren  at 
nutritional  riaksolely  because  of  their 
homelessness  or  migrancy.  State 
agencies  may  also  continue  to  use 
Priority  Vfl  to  identify  certified 
participants  who  mi^t  regress  in 
nutritional  status  without  continued 
provision  of  supplemental  foods.  State 
agencies  must  implement  the  provisions 
of  this  rule  by  no  later  than  October  1 . 
1995. 

The  DapartBMnt  does  not  intend  for 
Stale  agendas  to  use  administrative 
shortcuts  in  certifying  homeless  and 
migrant  individuals.  The  Department 
fully  expects  that  homeless  and  migrant 
applicants  will  receive  all  the  normal 
and  necessary  health  assessments  that 
are  routinely  performed  to  determine 
the  presence  of  a  medical  or  nutritional 
risk  which  would  determine  their 
proper  priority  placement,  snd  assist  in 
identifying  other  health  and  social 
services  to  which  such  individuals  may 
be  referred. 


Chai^  in  Name  of  Program 

Section  204(wHl)  of  Pub.  L.  103-448. 
changed  the  name  of  the  WIG  Program 
bom  the  "Special  Supplemental  Food 
Program  for  Women,  Infants,  and 
Children"  to  the  "Special  Supplemental 
Nutrition  Program  for  Women,  Infants, 
and  Children".  This  final  rule 
implements  that  statutory  change. 

list  of  Subiects  in  7  CFR  Part  246 

Food  assistance  programs.  Food 
donaticms.  Grant  programs — Social 
programs,  Indians,  Infants  and  children. 
Maternal  and  child  health,  Nutrition, 
Nutrition  education.  Public  assistance 
programs,  WIC.  Women. 

Accordingly,  7  CFR  Chapter  II  and 
Part  246  are  amended  as  follows: 

1.  In  7  CFR  Chapter  JI  (consisting  of 
Parts  210-299)  all  references  to  "the 
Special  Supplemental  Food  Program  for 
Women,  Infants,  and  Children  "  are 
revised  to  read  "the  Special 
Supplemental  Nutrition  Propam  for 
Women.  Infants,  and  Children". 

PART  246— SKOAL  SUPPLEMENTAL 
MimmON  PROQIIAM  FOR  WOMEN. 
MFANTS  AND  CHRJMEN 

2.  The  authority  dUtion  for  Part  246 
continues  to  nad  as  follows: 

AaalMriljr:  42  U.S.C  i7ae. 

4.  In  S  246.7,  paiagraphs  (eK2Mii). 
(eK2)(iv).  the  introductory  text  of 
paragraph  (eM4)  and  paragraph 
(eK4Kvii)  are  revised  to  read  as  follows: 


(M6w7   OsfttflcaMen  ei 


W  *  •  • 

(2)  •   •   *       - 

(ii)  Other  documented  nutritionally 
rektad  medical  conditions,  such  as 
fliiiif-.al  signs  of  nutritional  defidendes. 
metabolic  disordns,  pre-edampsia  in 
pregnant  wonwn,  failure  to  thrive  in  an 
infant,  chronic  infections  in  any  person, 
alcolMl  er  drug  abuse  or  mental 
retardation  in  women,  lead  poisoning, 
history  of  hi^  risk  pregnancies  or 
{Ktors  aasodated  with  high  risk 
pregnandes  (such  as  smolring: 
conception  before  16  months 
postpartum;  history  of  low  birth  weight, 
presaature  births,  or  neonatal  loss; 
adolescent  pregnancy;  or  current 
multiple  pregnancy)  in  pregnant 
women,  or  congenital  malformations  in 
infants  (h  chil(ben,  or  in&nts  bom  of 
wommi  with  alcohol  or  drug  abuse 
histories  er  mental  retardation. 
•       •       •       *       • 

(iv)  Conditions  that  predispose 
persons  to  inadequate  nutritional 
patterns  or.nutritionally  related  medical 
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conditions,  such  as  homelessness  or 
migrancy. 

•  •        *        •        • 

(4)  Nutritional  risk  priority  system. 
The  competent  professional  atUhority 
shall  fill  vacandes  which  occur  after  a 
local  agency  has  reached  its  maximum 
participation  level  by  applying  the 
following  participant  priority  system  to 

Eersons  on  the  local  agency's  waiting 
St.  Priorities  I  through  VI  shall  be 
utilized  in  all  States.  The  State  agency 
may,  at  its  discretion,  expand  the 
priority  system  to  include  Priority  VII. 
The  State  agency  may  set  income  or 
other  sub-priority  levels  within  any  of 
these  seven  priority  levels.  The  State 
agency  may  expand  Priority  HI,  IV,  or  V 
to  include  high-risk  postpartum  women. 
The  State  agency  may  place  pregnant  or 
breastfeeding  women  and  infants  who 
are  at  nutritional  risk  solely  because  of 
homelessness  or  migrancy  in  Priority  FV; 
children  who  are  at  nutritional  risk 
solely  because  of  homelessness  or 
migrancy  in  Priority  V;  and  postpartrun 
women  who  are  at  nutritional  risk  solely 
because  of  homelessness  or  migimcy  in 
Priority  VI.  OR,  the  State  agency  may 
place  pregnant,  breastfiaeding  or 
postpartum  women,  infants,  and 
children  who  are  at  nutritional  risk 
solely  because  of  homelessness  or 
migrancy  in  Priority  Vn. 

•  •        •        *        • 

(vii)  Priority  VII.  Individuals  certified 
for  WIC  solely  due  to  homelessness  or 
migrancy  and.  at  State  agency  option, 
and  in  accordance  with  the  provisions 
of  paragraph  (e)(l)(iii)  of  this  section, 
previously  certified  participants  who 
might  regress  in  nutritional  status 
without  continued  provision  of 
supplemental  foods. 

•  •        •        •        • 

Dated:  April  11. 1995. 
William  E.  Ludwig, 

Administrator,  Food  and  Consumer  Service. 
(FR  Doc.  95-9657  Filed  4-18-95;  8:45  am] 
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Food  Safety  and  Inspection  Service 

9  CFR  PARTS  318,  381  and  391 

[Docket  No.  94-033F] 
RIN0583-AB87 

Reduction  of  Accreditation  Fees  for 
F8IS  Accreditad  Laboratoriet 

AGENCY:  Food  Safety  and  Inspection 
Swvice,  USDA. 

ACTION:  Confirmation  of  interim  rule. 


SUMMARY:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  confinning 
the  interim  regulations  amending 
provisions  of  the  Federal  meat  and 
poultry  products  inspection  regulations 
to  reduce  the  fees  charged  participants 
in  the  Agency's  voluntary  Accredited 
Laboratory  Program  (ALP).  Non-Federal 
analytical  laboratories  are-qualified 
under  the  ALP  to  conduct  analyses  of 
official  meat  and  poultry  samples.  The 
payment  by  laboratories  of  annual 
accreditation  fees  that  cover  the  costs  of 
the  ALP  is  mandated  by  the  Food, 
Agriculture,  Conservation,  and  Trade 
Act  of  1990  (the  1990  Farm  Bill),  as 
amended.  FSIS  determined  late  last  year 
that  reduced  ALP  administrative 
expenditures  for  fiscal  year  1995  would 
enable  the  Agency  to  charge  a  smaller 
accreditation  fee  than  it  did  last  year. 
Since  the  amount  of  the  laboratory 
accreditation  fee  is  set  forth  in  the 
regulations,  the  regulations  had  to  be 
changed  before  the  Agency  could  charge 
a  difiiarent  fee.  To  meet  fee  billing 
deadlines.  FSIS  found  it  necessary  to 
publish  the  fee  reduction  rule  on  an 
interim  basis. 

The  Agency  also  took  the  opportunity 
to  make  some  editorial  corrections  to 
the  regulations. 

EFFECTIVE  DATE:  April  19. 1995. 

FOR  FURTHER  INFORMATION  CONTACT:  I>r. 

Jess  Rajan.  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agricultiu«, 
Room  516A.  Annex  Building,  300  12th 
Street  SW..  Washington  DC  20250-3700. 
(202) 205-0679. 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  1327  (7  USC  138f)  of  the 
Food,  Agricuhure,  Conservation,  and 
Trade  Act  of  1990  (PL  101-624),  as 
amended,  known  as  the  1990  Farm  Bill, 
requires  USDA  to  charge  a 
nonrefundable  accreditation  fee  for 
laboratories  seeking  accreditation  by  the 
Secretary  under  the  authority  of  the 
FMIA  or  PPIA.  The  fee  is  required  to  be 
in  an  amount  that  offsets  the  cost  of  the 
ALP  administered  by  FSIS  under  the 
authority  of  the  FMLA  and  PPIA. 

Fees  are  billed  annually  on  a  per- 
accreditation  basis  at  a  rate  that  is 
established  by  regulation  (9  CFR  391.5). 
The  ALP  regulations  define  an 
accreditation  to  be  a  determination  by 
FSIS  that  a  laboratory  is  qualified  to 
analyze  offidal  samples  of  meat  and 
poultry  products  for  the  presence  and 
amount  of  four  food  chemistry  analytes 
or  a  determination  that  a  laboratory  is 
qualified  to  analyze  official  samples  of 
product  for  the  presence  and  amount  of 
one  of  several  classes  of  chemical 


residue.  The  per-accreditation  fee  for 
fiscal  year  1994  was  $3,500. 

FSIS  projected  late  last  year  that  the 
expenses  of  administering  the  ALP 
during  fiscal  year  1995  would  be  less 
than  the  expenses  for  fiscal  year  1994. 
The  reduction  came  about  because  of 
management  savings  and,  to  a  lesser 
extent,  a  smaller  enrollment  in  the  ALP 
than  antidpated.  The  Agency 
determined  that  the  smaller  overall  cost 
of  running  the  program  meant  that  it 
could  reduce  the  fee  per  accreditatioiL 
The  Agency  determined  that,  for  fiscal 
year  1995,  the  fee  for  original 
accreditations  and  renewals  would  be 
$2,500. 

In  order  to  meet  billing  deadlines  for 
accreditation  renewals,  avoid  rebates  for 
renewals  paid  for  at  the  old  rate,  and 
avoid  imnecessary  administrative 
burdens  on  the  Government  and 
industry,  the  Agency  found  it  necessary 
to  promulgate  an  interim  rule  with 
request  for  comments  on  December  27, 
1994  (59  FR  66446),  effective  the  same 
date.  The  interim  rule  amended  the 
administrative  provisions  of  the  Federal 
meat  and  poultry  inspecticm  regulations 
to  change  the  fee.  Also,  some  editorial 
corrections  were  made  to  the  ALP 
regulations. 

The  interim  rule  provided  a  30-day 
comment  period  ending  January  26. 
1995.  During  this  period  one  comment 
was  received  from  a  trade  association 
favoring  the  fee  reducticm. 

Executive  Order  12866 

This  final  rule  has  been  determined  to 
be  significant  and  was  reviewed  by  the 
Office  of  Management  and  Budget  under 
Executive  Order  12866. 

Exemtive  Order  12778 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Qvil 
Justice  Reform.  This  rule  reduces  the 
accreditation  fees  for  non-Federal 
analytical  chemistry  laboratories 
accredited  under  the  Federal  Meat  and 
Poultry  Products  Inspection  Acts  and 
regulations  promulgated  thereunder. 

States  and  local  jurisdictions  are 
preempted  under  the  Federal  Meat 
Inspection  Act  (FMIA)  and  the  Poultry 
Proiducts  Inspection  Act  (PPIA)  fiorn 
imposing  any  requirements  with  resped 
to  federally  inspected  premises  and 
facilities,  and  operations  of  such 
establishments,  that  are  in  addition  to, 
or  different  than,  those  imposed  under 
the  FMLA  or  PPIA.  States  and  local 
jurisdictions  are  also  preempted  under 
the  FMIA  and  PPIA  firom  imposing  any 
marking,  labeling,  packaging,  or 
ingredient  requirements  on  federally 
inspected  meat  or  poultry  products  that 
are  in  addition  to,  or  different  than. 
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those  imposed  under  tiw  FMIA  or  the 
PPIA,  as  well  as  preempted  from 
imposing,  under  the  PPIA  for  poultry 
products,  certain  storage  and  handling 
requirements.  States  and  local 
lurisdictions  may,  however,  exercise 
concurrent  jurisdiction  over  meat  and 
poultry  products  that  are  outside  official 
establishments  for  the  purpose  of 
preventing  the  distribution  of  meat  or 
poultry  products  that  are  misbranded  or 
adulterated  under  the  FMIA  or  PPIA  or, 
in  the  case  of  imported  articles,  which 
are  not  at  such  an  establishment,  after 
their  entry  into  the  United  States.  States 
and  local  jurisdictions  may  also  make 
requirements  or  take  other  actions,  that 
are  consistent  with  the  FMIA  and  PPIA, 
with  respect  to  any  other  matters 

Tilated  under  the  FMIA  and  PPIA. 
nder  the  FMIA  and  the  PPIA,  States 
that  maintain  meat  and  poultry 
inspection  programs  mus*  impose 
requirements  that  are  at  least  equal  to 
those  required  under  the  FMIA  or  PPIA. 
These  States  may,  however,  impose 
more  stringent  requirements  on  such 
State-inspected  products  and 
establishments. 

This  final  rule  will  have  no 
retroactive  effect  and  applicable 
administrative  procedures  must  be 
exhausted  before  any  judicial  challenge 
to  the  application  of  these  provisions. 
Those  administrative  procedures  are  set 
forth  in  9  CFR  §§  306.5,  318.21(h), 
381.35,  and  381.153(h). 

Eflact  •■  Snail  Entities 

Most  of  the  entities  accredited  by 
FSIS  that  will  be  afiected  by  this  final 
rule  are  large,  independent  laboratories 
or  official  meat  packing  establishments 
or  States  that  own  or  operate  accredited 
laboratories. 

There  are  currently  approximately 
150  laboratories  in  the  FSIS  accredited 
laboratory  program.  About  three 
quarters  of  these  are  large  entities,  with 
respect  to  the  volume  of  business,  or 
part  of  such  entities  as  large  business 
corporations,  State  universities,  or  State 
governments.  These  laboratories  provide 
analytical  services  to  large  and  small 
establishments  for  analysis  of  official 
samples. 

Participation  in  the  Agency's 
Accredited  Laboratory  Program  is 
voluntary.  The  principal  burden  of  the 
final  rule  on  laboratories  will  be  the  fee 
charged  for  FSIS  accreditation  ($2,500 
per  accreditation,  of  which  a  laboratory 
may  have  more  than  one)  and  the 
minimal  billing  and  accounting  costs. 
This  fee  is  substantially  lower  than  the 
fee  previously  charged. 

Some  large  laboratories  have  multiple 
accreditations  for  food  chemistry  and 
chemical  residues,  while  many  small 


laboratories  are  accredited  only  fat  food 
chemistry.  Thus.  Hoaller  laboratories 
(small  entities)  tend  to  pey  smaller 
amounts  of  eocreditation  fees  than  large 
laboratories.  Balanced  against  these 
costs  are  the  revenues  from  analyzing 
official  samples,  which  are  likely  to  be 
greater  because  firms  can  be  expected  to 
pass  much  of  the  costs  of  obtaining 
accreditation  to  clients,  and  the 
enhancement  of  income  from  other 
services  provided  by  the  laboratories 
because  of  their  status  as  "accredited  by 
FSIS."  As  a  result,  the  net  effect  of  this 
rulemaking  on  both  small  and  large 
laboratories  will  not  be  significant.  The 
user-fee  costs  for  having  official  samples 
analyzed  by  accredited  laboratories  are 

Eassed  on  to  the  establishments  doing 
usiness  with  accredited  laboratories,  or 
absorbed  by  the  official  establishment  if 
the  establishment  has  an  in-house 
accredited  laboratory.  Establishments 
using  the  laboratories  benefit  from  the 
earlier  marketing  of  product  released 
from  official  retention.  Because  of  the 
accreditation  fee  reduction  authorized 
by  this  final  rule,  the  overall  benefits  to 
the  meat  and  poultry  industry, 
including  both  small  and  large 
establishments,  from  using  accredited 
laboratories  can  be  expected  to  increase 
very  modestly. 

It  is  possible  that  some  small 
laboratories  that  are  not  now 
participating  in  the  ALP  may  choose  to 
apply  for  the  program  because  of  the 
lower  fee.  If  they  did  so,  a  larger  number 
of  accredited  laboratories  would  be 
available  for  use  by  official 
establishments,  including  small 
establishments,  than  there  are  at 
present. 

For  these  reasons,  the  net  effects  of 
the  final  rule,  though  beneficial,  are  not 
likely  to  be  significant  on  a  substantial 
number  of  small  entities. 

ListofSubiecti 

9  CFR  Part  318 

Meat  inspection.  Laboratory 
accreditation. 

9  CFR  Part  381 

Poultry  and  poultry  products 
Insp>ection,  Laboratory  accreditation. 

9  CFR  391 

Fees  and  charges  for  inspection 
services,  Laboratory  accreditation  fees. 

Final  Rule 

For  the  reasons  discussed  in  the 
preamble: 

f31t.21    [Awiawdedl 

1.  In  part  318,  the  revisions  of 
S318.21(c)(3)(ix)(A)(l),  (A)(2),  (B),  and 


(C)  pubUihed  Oecember  27. 1994  (59  PR 
66446).  are  ooofirmed  as  final. 

1361.183    [Amended] 

2. -In  part  381.  the  revisions  of 
S381.153(cM3)(ix)(A)(I),  (A)(2).  (B),  and 
(Q  published  December  27. 1994  (59  FR 
66446),  are  confirmed  as  final. 

f3il.5   lAmandad] 

3.  In  part  391,  the  revision  of  §391.5 
published  December  27. 1994  (59  FR 
66446).  is  confirmed  as  final. 

Done  at  Washington,  DC,  on:  April  12. 
1995. 
Michael  R.  Tayiwr. 

Acting  Under  Secretary  for  Food  Safety. 
[PR  Doc.  9S-9S92  Filed  4-18-95:  8:45  am) 
Mil 


DEPAimiENT  OF  TriANSPORTATK)N 
Fadam  Aviation  Administration 

14CFflPar139 

[Docitet  No.  M-NM-IZS-AD;  AiMndment 
3»-t172;  AO  M-Ot-AZ] 

All  wMiiNnaas  Diracttvaas  BoainQ 
Modal  1%7  Sariaa  Alrplanaa.  Excluding 
Alrplanaa  Equlppad  WMti  Pratt  A 
VVMtnay  PW4MM  and  Qanaral  Elactrtc 
OFf-tOC2  Sariaa  Engifiaa 

AQENCV:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  correction. 


This  document  corrects  a 
typographical  error  that  appeared  in  the 
applicability  statement  of  the  above- 
captioned  airworthiness  directive  (AD) 
that  was  published  in  the  Federal 
Register  on  March  14, 1995  (60  FR 
13618).  A  typographical  error  in  the 
applicability  statement  of  the  AD 
resulted  in  a  reference  to  airplane  line 
nimibers  that  are  inaccurate. 
DATES:  Effective  April  13,  1995. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  was  previously  approved  by 
the  Director  of  the  Federal  Register  as  of 
April  13. 1995  (60  FR  13618,  March  14. 
1995). 

ran  FUMTHER  MFOftMATKM  CONTACT:  Tim 
Backman,  Aerospace  Engineer,  Airframe 
Branch.  ANM-120S,  FAA,  Transport 
Airplane  Directorate,  Seattle  Aircraft 
Certification  Office.  1601  Lind  Avenue. 
SW..  Renton,  Washington  98055-4056; 
telephone  (206)  227-2776;  fax  (206) 
227-1181. 

suppixmrrARY  MForaiATiON: 
Airworthiness  Directive  (AD)  95-06-02, 
.amendment  39-9172,  applicable  to 
certain  Boeing  Model  747  series 
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airplanes,  was  published  as  a  final  rule 
in  the  Federal  Kagistar  on  March  14. 
1995  (60  FR  13618).  As  published,  that 
final  rule  contained  a  typographical 
error  in  the  applicability  statement. 

The  applicwDility  statement  indicated 
that  the  airplanes  affected  by  the  AD 
were,  in  part,  those  having  line  numbers 
969  through  922.  inclusive.  However, 
the  correct  line  numbers  are  969 
through  992,  inclusive.  These  correct 
line  numbers  appeared  in  the  notice  of 
proposed  rulemaking  (NPRM),  which 
preceded  the  final  rule. 

This  docimient  corrects  the  reference 
to  the  line  numbers  cited  in  the 
applicability  statement  on  page  13619. 
middle  column,  of  the  March  14. 1995 
Federal  Register  of  AD  95-06-02.  to 
read  as  follows: 

"Applicability:  Model  747  series 
airplanes,  line  numbers  1  through  967 
inclusive,  and  969  through  992 
inclusive;  excluding  airplanes  equipped 
with  Pratt  &  Whitney  PW4000  or 
General  Electric  CF6-80C2  series 
engines;  certificated  in  any  category." 

Since  no  other  part  of  the  regulatory 
information  has  bisen  changed,  the  final 
rule  is  not  being  republisheid. 

Issued  in  Renton.  Washington  on  April  13. 
1995. 

leha  J.  Hickesr. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  95-9623  Filed  4-18-95;  8:45  am] 
■ajjNQ  ocea  «Ma-i*-u 


COMMODITY  FUTUHES  TIUOINQ 


17  CFR  Part  30 

FofalQn  OpHon  Transactions 

AQENCV:  Commodity  Futures  Trading 

Commission. 

ACTION:  Order. 


r:  The  Commodity  Futiues 
Trading  Commission  (Commission)  is 
authorizing  option  contracts  on  the 
'TluBe-month  Eurolira  Interest  Rate 
futures  contract  traded  on  the  London 
International  Financial  Futures  and 
Options  Ex^ange  (LIFFE)  to  be  offered 
or  sold  to  persons  located  in  the  United 
States.  This  Order  is  issued  pursuant  to: 
\\)  Commission  rule  30.3(a],  17  CFR 
30.3(a).  which  makes  it  unlawful  for  any 
penon  to  engage  in  the  offer  or  sale  of 
a  foreign  option  product  until  the 
Commission,  by  order,  authorizes  such 
foreign  option  to  be  offered  or  sold  in 
the  United  States;  and  (2)  the 
Commission's  Order  issued  on 
September  5. 1989.  54  FR~37636 
(September  12, 1989)  authorizing 


certain  option  products  traded  on  LIFFE 
to  be  offered  or  sold  in  the  United 
States. 

^FECTIVE  DATE:  May  19, 1995. 
FOR  FURTHER  StFORMMTION  CONTACT: 
Warren  Gorlick,  Esq.,  Division  of 
Trading  and  Markets,  Commodity 
Futiues  Trading  Commission,  2033  K 
Street  NW..  Washington,  D.C.  20581. 
Telephone:  (202)  254-8955. 
SUPPLEMENTARY  INFORMATKM:  The 
Commission  has  issued  the  following 
Order: 

Order  Under  Commission  Rule  30.3(a) 
Permitting  Option  Contracts  on  the  Three- 
Month  Eurolira  Interest  Rate  Futures  Contract 
Traded  on  the  London  International 
Financial  Futures  and  Options  Exchange  to 
be  Oftsred  or  Sold  in  the  United  States  Thirty 
Days  after  Publication  of  this  Notice  in  the 
Fa^aral  Regialar  Absent  Further  Notice. 


By  Order  issued  on  September  5. 1989 
(Initial  Order),  the  Commission 
authorized,  pursuant  to  Commission 
rule  30.3(a),^  certain  option  products 
traded  on  the  London  International 
Financial  Futures  and  Option  Exchange 
(LIFFE)  to  be  offered  or  sold  in  the 
United  States.  54  FR  37636  (September 
12. 1989).  Among  other  conditions,  the 
Initial  Order  specified  that: 

Except  as  otherwise  permitted  under  the 
Commodity  Exchange  Act  and  regulations 
thereunder.  *  *  *  no  offer  or  sale  of  any 
LIFFE  option  product  in  the  United  States 
shall  be  made  until  thirty  days  after 
publication  in  the  Fedwal  Register  of  notice 
specifying  the  particular  option(s)  to  be 
offered  or  sold  pursuant  to  this  Order. 

By  letter  dated  March  14. 1995.  LIFFE 
represented  that  it  would  be  introducing 
an  option  contract  based  on  the  Three- 
Month  Eurolira  Interest  Rate  futures 
contract  on  May  16. 1995.^  LIFFE  has 
requested  that  the  Commission 
supplement  its  Initial  Order  authorizing 
the  offer  and  sale  in  the  United  States 
of  options  on  the  Long  Gilt.  U.S. 
Treasury  Bond.  German  Government 
Bond,  Three-Month  Sterling  Interest 
Rate.  Three-Month  Eurodollar  Interest 
Rate  futures  contracts,  options  on 
Sterling  and  Dollar-Mark  currencies;  a 
Supplemental  Order,  55  FR  7705  (March 
5, 1990),  authorizing  the  offer  and  safe 
in  the  United  States  of  options  on  the 
Three-Month  Euro-Deutschemark 
Interest  Rate  futures  contract;  a 
Supplemental  Order.  57  FR  1374 
(January  14, 1992),  authorizing  the  offer 
and  sale  in  the  United  States  of  options 


>  Commission  rule  30.3(a).  17  CFR  30.3(a),  makes 
it  unlawful  for  any  person  to  engage  in  the  oflar  or 
sale  of  a  ioreign  option  product  until  the 
Commission,  by  order,  authorizes  such  foreign 
option  to  be  ofiarad  or  sold  in  the  United  States. 

>  Letter  from  N.E.  Carew,  LIFFE,  to  Jane  C  Kai^ 
Commission. 


on  the  Italian  Government  Bond  futures 
contract;  and  a  Supplemental  Order,  57 
FR  40603  (September  4, 1992) 
authorizing  the  offer  and  sale  in  the 
United  States  of  options  on  the  Three- 
Month  Euro  Swiss  Franc  Interest  Rate 
futures  contract;  by  also  authorizing 
LIFFE's  option  contract  on  the  Three- 
Month  Eurolira  Interest  Rate  futures 
contract  to  be  offered  or  sold  to  persons 
in  the  United  States.  Upon  due 
consideration,  and  for  the  reasons 
previously  discussed  in  the  Initial 
Order,  the  Commission  believes  that 
such  an  authorization  should  be 
granted. 

Accordingly,  pursuant  to  Commission 
rule  30.3(a)  and  the  Commission's 
Initial  Order  issued  on  September  5, 
1989,  and  subject  to  the  terms  and 
conditions  specified  therein,  the 
Commission  hereby  authorizes  LIFFE's 
option  contract  on  the  Three-Month 
Eurolira  Interest  Rate  futures  contract  to 
be  offered  or  sold  to  persons  located  in 
the  United  States  thirty  days  after 
publication  of  this  Order  in  the  Federal 
Register,  unless  prior  to  that  date  the 
Commission  receives  any  comments 
which  may  result  in  a  determination  to 
delay  the  effective  date  of  the  Order 
pending  review  of  such  comments. 
Under  such  circumstances  the 
Commission  %vill  provide  notice. 

Coatract  Spacificatiaaa — Optioas  on 
Tkrae-Moirth  Evrelira  ("EUROLIRA") 
lalereet  Rale  Fafliires  Caatract 

Underlying  Interest 

One  (1)  Eurolira  futures  contract 
Delivery/Expiry  Months 

March,  June,  September,  December. 
Deliver  Day/Exercise  Day/Expiry  Day 
Exercise  by  17.00  on  any  business 
day.  Delivery  on  the  first  business 
day  after  the  exercise  day.  Expiry  at 
12.30  on  the  Last  Trading  Day. 
Last  Trading  Day 
11.00  Last  Trading  Day  of  the  Eurolira 
futures  contract. 
Quotation 

Multipfes  of  0.01  (i.e.  0.01%). 
Minimimi  Price  Fluctuation  (Tick  Size 
and  Value) 
0.01  (ITL  25,800) 
Trading  Hours 
07.57-16.10 
Contract  Standard 
Assignment  of  1  Eurolira  futures 
contract  for  the  delivery  month  at 
the  exercise  price. 
Exercise  Price  Intervals 

0.25  (i.e..  0.25%)  e.g.,  91.00,  91.25. 
91.50  etc. 
Introduction  of  New  Exercise  Prices 
Thirteen  exercise  prices  will  be  listed 
for  new  series.  Additional  exercise 
prices  will  be  introduced  on  the 
business  day  after  the  Eurolira 
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futures  contract  settlement  price 
comes  within  0.12  of  the  fourth 
highest  or  lowest  existing  exercise 
price. 

Option  Price 

The  contract  price  is  payable  by  the 
buyer  to  the  seller  on  exercise  or 
expiry  of  the  option,  not  at  the  time 
of  the  purchase.  Positions  ara 
marked  to  market  daily,  as  with 
futures  positions. 

List  of  Subjecta  in  17  CFR  Pari  30 

Commodity  futures.  Commodity 
options.  Foreign  transactions. 

Accordingly,  17  CFR  Part  30  is 
amended  as  set  forth  below: 

PART  30— FOREIGN  FUTURES  AND 
FOREIGN  OPTION  TRANSACTIONS 

1.  The  authority  citation  for  Part  30 
continues  to  read  as  follows: 

Authority:  Sees.  2(a)(1)(A).  4.  4c.  and  8a  of 

the  Commodity  Exchange  Act,  7  U.S.C  2,  6, 
6c  and  12a. 

2.  Appendix  B  to  Part  30  is  amended 
by  adding  the  following  entry  after  the 
existing  entries  for  the  "London 
International  Financial  Futures  and 
Options  Exchange"  to  read  as  follows: 

Appendix  B — Option  Contracts 
Permitted  To  Be  Offered  or  Sold  in  ttie 
U.S.  Pursuant  to  §  30.3(a) 


Exchange 

Type  ofcofv 
tract 

FRdate 
and  cita- 
tion 

•         • 
London  Inter- 

•                • 

Option  Con- 

• 

199 

national  Fi- 

tract on 

FR 

nancial  Fu- 

Three-   . 

tures  and  Op- 

Month 

tions  Ex- 

Eurolira 

change. 

•         • 

("Eurolira") 
Interest 
Rate  Fu- 
tures Corv 
tract. 

•         • 

• 

Issued  in  Wash 

ington.  D.C.  on 

April  14. 

1995. 

lean  A.  Webb. 

Secretary  to  the  Commission. 

|FR  Doc.  95-9636  Filed  4-18-95:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  RaguMory 
Commlaaiofi 

18  CFR  Pans  343  and  38S 

(Docket  Na  RII91-12-O00] 
[Order  No.  S7q 

AltemaHve  Dispute  Readutlon 

Issued  April  12, 1995. 

AQCNCV:  Federal  Energy  Ilegulatory 

Commission. 

ACTKM:  Final  rule. 

SUMMAMY:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
issuing  a  Final  Rule  to  implement  the 
Alternative  Ehspute  Resolution  Act  of 
1990  (ADRA).  To  implement  its  policy 
in  support  of  alternative  dispute 
resolution,  the  dlommission  is  amending 
its  Rules  of  Practice  and  Procedure  to 
add  regulations  adopting  provisions 
authorized  in  the  ADRA  and  to  establish 
procedures  for  approving  ADR  in 
particular  proceedings. 

In  particular,  the  new  rules:  Adopt 
guidelines  for  applying  ADR  techniques 
and  deHnitions  from  the  ADRA; 
establish  procedures  for  submitting, 
reviewing,  and  monitoring  proposals  to 
use  ADR  in  speciflc  proceedings: 
incorporate  the  provisions  of  the  ADRA 
regarding  binding  arbitration 
proceedings,  arbitral  awards,  and  review 
of  arbitration  results;  and  adopt  the 
provisions  of  the  ADHA  regarding 
confidentiality  in  ADR  proceedings 
established  under  the  new  rules.  The 
Commission  is  also  amending  its  Rules 
of  Practice  and  Procedure  to  modify 
existing  regulations  and  to  add  new 
regulations  with  respect  to  the 
submission  and  review  of  offers  of 
settlement.  Finally,  the  Commission  is 
consolidating  almost  all  of  its 
regulations  dealing  with  the  use  of  ADR 
in  oil  pipeline  rate  proceedings  into  its 
Rules  of  Practice  and  Procedure. 
EFFECTIVE  DATE:  May  19,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barry  Smoler.  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  N.  Capitol  Street.  NE., 
Washington,  DC  20426,  (202)  208-1269. 
SUPPLEMENTARY  INFORMATION:  In 
addition  to  publishing  the  full  text  of 
this  document  in  the  Federal  Register, 
the  Commission  also  provides  all 
interested  persons  an  opportunity  to 
inspect  or  copy  the  contents  of  this 
document  during  normal  business  hours 
in  Room  3104.  941  North  Capitol  Street, 
NE..  Washington.  DC  20426. 

The  Commission  Issuance  Posting 
System  (CIPS).  an  electronic  bulletin 


Ixiard  service,  provides  access  to  the 
texts  of  fonnsl  documents  issued  by  the 
Conunission.  OPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  persaoal  computer  with  a 
modem  by  dialing  (202)  200-1397.  To 
access  QPS.  set  your  communications 
software  to  19200. 14400. 12000.  9600. 
7200.  4800.  2400.  1200  or  300bps.  full 
duplex,  no  parity.  8  date  bits,  and  1  stop 
bit.  The  full  text  of  this  document  will 
be  available  on  CIPS  for  60  days  from 
the  date  of  issuance  in  ASCII  and 
WordPerfect  5.1  format.  After  60  days 
the  document  will  be  archived,  but  still 
accessible.  The  complete  text  on 
diskette  in  Word  perfect  format  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  La  Dom  Systems 
Corporation,  located  in  Room  3104,  941 
North  Capitol  Street.  NE.,  Washington, 
ex: Z0426. 

Table  or  CoBlents 

I.  Introduction 

II.  Background 
ni.  ADR  Rules 

A.  Initiating  the  Use  of  ADR 

B.  Mechanism  for  Using  ADR 
C  Arbitration 

D.  Confidentiality 

IV.  Settlement  Rules 

A.  Omnibus  Settlements 

B.  Uncontested  Settlements 
C  Contested  Settlements 

V.  Miscellaneous 

A.  ADR  in  Oil  Pipeline  Rate  Proceedings 

B.  ADR  and  Other  Agencies 

VI.  Administrative  Findings 

A.  Regulatory  Flexibility  Act 

B.  Environmental  Review 

C.  infomiation  Collection  Requirements 

VII.  Effective  Date 

Before  Commissioners:  Elizabeth 
Anne  Moler,  Chair;  Vicky  A.  Bailey. 
James ).  Hoecker.  William  L.  Massey, 
and  Donald  F.  Santa,  Jr. 

I.  Introductioa 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  issuing  a 
Final  Rule  to  implement  the  Alternative 
Dispute  Resolution  Act  of  1990 
(ADRA).'  To  implement  its  policy  in 
support  of  alternative  dispute 
resolution,  the  Commission  is  amending 
Subparts  E  and  F  of  Part  385  of  its  Rules 
of  Practice  and  Procedure  '  to  add 
regulations  adopting  provisions 
authorized  in  the  ADHA  and  to  establish 
procedures  for  approving  ADR  in 
particular  proceedings. 

In  particular,  new  Rule  604  adopts 
guidelines  for  applying  ADR  techniques 
and  definitions  from  the  ADRA  and 
establishes  procedures  for  submitting, 
reviewing,  and  monitoring  proposals  to 


'  5  U.S.C.  571-«3  (196S).  as  amended  by  Pub.  L. 
102-354.  106  Stal.  944  (Aug.  26.  1992). 
'  18  CFR  Part  Ses. 
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use  ADR  in  specific  proceedings.  New 
Rule  605  incorporates  the  provisions  of 
the  ADRA  regarding  binding  arbitration 
proceedings,  arbitral  awards,  and  review 
of  arbitration  results.  New  Rule  606 
adopts  the  provisions  of  the  ADRA 
reguding  confidentiality  in  ADR 
proceedings  established  imder  proposed 
new  Rules  604  and  605.  The 
Commission  is  amending  Subparts  E.  F. 
and  G  of  Part  385  of  its  Rules  of  Practice 
and  Procedure  to  modify  existing 
regulations  and  to  add  new  regulations 
with  respect  to  the  submission  and 
review  of  offiars  of  settlement.  Finally, 
the  Commission  is  consolidating  almost 
■11  of  §  343.5  of  its  regulations,  dealing 
with  the  use  of  ADR  in  oil  pipeline  rate 
proceedings,  into  Part  385.* 

The  Conunission's  purpose  in 
adopting  these  new  rules  and 
amendments  is  to  provide  optional 
opportunities  for  regulated  entities  and 
other  parties  who  come  before  the 
Commiasicm  to  simplify  end  expedite 
their  proceedings.  We  stress  that  all  of 
these  newly  authorized  procedures  are 
purely  voluntary  on  the  part  of  the 
parties  aSactod  by  them,  and  are  in 
addition  to  all  previously  authorized 
procedures  and  inJormal  practices  that 
peitieshave  used  or  had  available  for 
use.  We  encourage  regulated  entities 
and  other  parties  to  try  these  new 
procedures  and  axperiiiiettt  with  them. 
They  ara  intended  to  alleviate  the  costs 
and  other  burdens  of  regulatory 
litigation. 

The  CooinissioB  will  continue  to  seek 
means  of  further  streamlining  and 
expeditiAg  its  litigatory  processes, 
including  any  revisions  or  supplements 
to  today's  new  rules  that  may  in  the 
foture  appear  appropriate.  We  welcome 
suggestions  on  how  to^efine  these  rules 
after  they  have  gone  into  practice. 

The  ADRA  amended  Chapter  5  of 
Htk  5,  United  Stales  Cqde.  by  adding 
a  new  subchapter  to  provicb  explicit 
statutory  authorizatienaUowing  faderal 
agencies  to  use  Am  lechniaiiias  in  lieu 
of  litigadon  to  resohre  a  dispitfe  in  the 
agency's  administrative  programs  when 
■U  the  participants  to  the  dispute 
vohmtarily  agree  to  its  use.  AI^ 
methods  include  the  use  of  a  neutatal.  an 
individual  who  functions  to  aid  die 
participants  in  resolving  the 
controveray.  The  ADRA  provides  that 
ADR  methods  may  include,  but  are  not 
limited  to.  settlement  negotiations, 
conciliation,  fodlitation.  mediation. 


factfinding,  minitrials.  and  arbitration, 
or  any  comtnnation  of  these.'* 

The  ADRA  requires  each  agency  to 
adopt  a  policy  that  addresses  the  use  of 
alternative  means  of  dispute  resolution 
and  case  management  in  connection 
with  the  agency's  administrative 
actions.  Tlie  Commission  will  fulfill  this 
requirement  with  this  rulemaking 
proceeding  and  through  revisions-to  its 
regulations  with  respect  to  the  mattera 
under  the  Conunission's  substantive 
jurisdiction.'  As  required  by  the  ADRA. 
the  Commission  has  consulted  with  the 
Administrative  Confierence  of  the 
United  States  (ACUS)  and  reviewed  the 
ACUS  guidance  to  agencies  in 
developing  their  ADR  policies  and  in 
implementing  those  policies." 

The  Congress  further  encouraged  the 
use  of  ADR  procedures  in  the  Energy 
Policy  Act  of  1992.  Section  1802(e)  of 
that  Act  directed  the  Commission  to 
establish  appropriate  ADR  procedures, 
including  required  negotiations  and 
voluntary  arbitration,  early  in  oil 
pipeline  proceedings  as  a  method 
preferable  to  ac^udication  in  resolving 
disputes  related  to  rates.  The 
Commissicm  did  so  by  issuing  Order  No. 
561,  Revisions  to  Oil  Pipeline 
Regulations  Pursuant  to  the  Energy 
Policy  Act  of  1992  on  October  22, 1993.' 
Additionally,  Vice  President  Gore's 
National  Perfwmance  Review 
recommended  that  faderal  agencies 
expand  their  use  of  ADR  techniques. 

On  April  17. 1991,  the  Commission 
issued  a  Notice  of  Inquiry  (NOI)  seeking 
comments  on:  (1)  How  best  to 
implement  the  ADRA,  (2)  whether 
changes  in  the  Conunission's 
regulations  ara  necessary  or  appropriate 
to  facilitate  the  use  of  alteraativa  means 
of  dispute  resolution,  and  (3)  whether 
changes  in  the  Commission's 
regulations  governing  settlements  ara 
necessary  or  ^tpropriate." 

On  Nevemhar  10, 1994,  in  re^Mmse  to 
the  Gommmts  en  the  NOf ,  the 


*  The  provision  implenanting  the  ftatutorjr 
raquimnoDt  for  negotiation  in  oil  pipeline  rata 
prooeadings  lamains  in  §  343.S. 


*  Set  AAniniataative  CoBferaBca  of  the  US., 
SmuMkwk:  Fedmd  Afency  Um  ef  Altoniative 
Mmm  of  Dispvle  RaaatittiaB  (OfBc*  of  the 
Chainnui.  1987)  (Souioabaok)  at  44-45. 

'  Umier  the  DepMtawm  of  Energy  OfHiixatioB 
Act  Pok  L.  No.  9S-«1.  91  Stat  565  (Aug.  4. 19Ba) 
»ai  E.O.  No.  12009,  42  FR  4e2S7  (Sept  15, 1977). 
the  Chaif  is  raapoaaibla  for  the  adminictrativa 
functions  of  the  agency.  With  raspact  to  tboao 
mattais,  tlMEoDmisMoo's  ADR  policy  has 
developed  aepaiately. 

*  Administiativa  Confwenca  of  the  U.S..  The 
Administiativa  Dispute  Resolution  Act:  Guidance 
for  Agency  Dispute  Resolution  SpecialisU  (OfRca  of 
theChainnan.  1992). 

'  58  FR  SS753  (Nov.  4, 1993).  m  PERC  Stats.  S 
Regs.  Pnembles  1 30.985;  onier  on  rsA  'g.  Order  No. 
561-A.  59  FR  40243  (Aug.  8,  1994).  HI  FERC  SUts. 
ft  Regs.-Praambles  1 31,000  (July  28. 1994). 

•56  FR  18789  (Apr.  24, 1991),  IV  FERC  Stats,  ft 
Regs.  Notioas  1 35.523  (1991). 


Commission  issued  a  Notice  of 
Proposed  Rulemaking  (NOPR).»  The 
NOPR  discussed  at  length  the 
application  of  ADR  to  Commission 
proceedings.  The  specific  proposals  in 
the  NOPR  are  discussed  below,  in  the 
context  of  the  comments  received 
thereon. 

In  response  to  the  NOPR,  the 
Commission  received  27  comments.  The 
commentera  are  identified  in  an 
Appendix  to  this  Final  Rule,  and  their 
comments  are  summarized  and 
discussed  below. 

m.  ADK  Rales 

Because  the  use  of  ADR  complements 
current  settlement  practices,  the  NOPR 
proposed  to  include  the  new  rules  in 
Subpart  F  of  Part  385  of  the 
Commission's  Rules  of  Practice  and 
Procedure  concerning  settlements. 
Specifically,  the  NOPR  proposed  to 
amend  Rule  60 1(a)  to  provide  for  the 
convening  of  conferences  to  evaluate 
whether  AOR  is  practicable  in  a 
particular  proceeding.  New  Rule  604 
was  proposed  to  establish  a  mechanism 
for  filing  proposals  to  use  ADR;  new 
Rule  605  was  proposed  to  adopt  the 
provisions  in  the  ADRA  for  binding 
arbitration  procedures;  and  new  Rule 
606  was  proposed  to  adopt  the 
provisions  in  the  ADRA  for 
confidentiality  in  ADR  proceedings.  As 
the  NOPR  e^qilained,  the  settlement 
rules  wera  retained  separately  so  that  as 
many  options  as  possible  would  be 
available  for  expediting  resolution  of 
disputes  before  the  Commission. 

EEl  asks  us  to  confirm  that  the  new 
rules  do  not  in  any  way  preclude  parties 
from  engaging  in  informal  settlement 
discussions  with  each  other  outside  the 
scope  of  organized  ADR  activities.**  We 
so  confiras.  We  reject  all  suggestions  by 
PG&E11  that  the  Final  Rule  in  any  way 
limits  m  precludes  settlement 
discussions.  The  Final  Ride  does  not 
preclude  any  othar  form  of  informal 
discourse,  negotiation  or  agreement 
among  any  combination  of  participants 
on  any  rrwnhinatien  of  issues.  ADR  is  an 
additional  ahemative. 

The  NCVR  explained  diat.  apart  from 
the  provisicms  in  proposed  Rule  605  for 
binding  arlritraticm  proceedings,  the 
proposed  rules  did  not  include  separate 
provisions  for  the  Commission's  review 
of  the  ultimate  outcome  of  an  ADR 
proceeding.The  Qmunission's  intent  is 
that  the  ultimate  outcome  of  an  ADR 
proceeding,  like  any  other  settlement,  be 
subject  to  Conunission  review  in  a 


•59  FRS9.715tNovaa>ber  IS.  1994).  TVTESC 
Stats,  ft  Regs.  Praamblas  1 32310. 
>oEEIat3. 
"  Sea  PGftE  at  S-5. 
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manner  that  conforms  with  the 
Commission's  statutory  duties  using 
existing  procedures  for  evaluating 
settlements.  As  with  the  outcome  of  any 
settlement,  the  Commission's  approval 
of  the  outcome  of  the  ADR  method  used 
in  a  particular  proceeding  will  not 
constitute  approval  of.  or  precedent 
regarding,  any  principle  or  issue  in  that 
proceeding.  To  the  extent  ADR 
techniques  are  used  to  resolve  issues  in 
licensing  or  certificate  cases,  that 
resolution  will  become  part  of  the 
Commissions  evaluation  of  any  license 
or  certificate  that  might  be  issued. 

The  commenters  generally  support 
the  use  of  ADR."  The  Industrials, 
noting  that  section  1 1  of  the  ADRA 
provides  for  an  October  1,  1995  sunset 
provision,  ask  us  to  clarify  whether  the 
Commission  intends  for  new  Rules  604. 
605  and  606  to  expire  on  that  date.*^ 
The  Missouri  PSC  suggests  a  "sunset 
review"  within  "the  next  two  to  four 
years."  '* 

If  and  when  the  ADRA  expires,  the 
Commission  will  review  the  continued 
legal  viability  of  the  binding  arbitration 
provisions.  The  other  provisions  are  all 
independently  sustainable,  absent 
ADRA,  under  the  Commission's  own 
organic  statutes.  All  of  the 
Commission's  regulations  are  in  any 
event  reviewable  at  any  time  to 
determine  whether  they  can  be 
improved,  just  as  the  Final  Rule  herein 
adds  improvements  to  previously 
adopted  regulations,  and  all  such 
regulations  can  and  will  be  deleted  if 
and  when  they  are  determined  to  be  no 
longer  useful  or  appropriate. 

A.  Initiating  the  Use  of  ADR 

New  Rule  604(a)(1)  provides  that 
participants  may.  subject  to  the 
limitations  of  subparagraph  (a)(2)  of  that 
section,  use  ADR  to  resolve  any  issue  in 
a  pending  matter  as  long  as  all  of  the 
participants  agree  to  using  ADR.  The 
NOPR  explained  that,  under  the  ADRA, 
any  use  of  ADR  proceedings  must  be 
voluntary  on  the  part  of  the  participants, 
and  that  the  Commission  is  not  willing 
to  create  different  levels  of  participants 
lor  purposes  of  determining  whether  the 
participants  support  using  an  ADR 
proceeding.  Thus,  the  NOPR  proposed 
to  require  the  unanimous  consent 
contemplated  by  the  ADRA.'* 


A  number  of  commenters  want  to  be 
able  to  use  ADR  procedures  even  if  the 
participants  ore  less  than  unanimous  in 
requesting  such  use.^*  Two  commenters 
support  the  requirement  for  unanimous 
request  before  ADR  procedures  can  be 
implemented. '^ 

Commenters  who  oppoee  the 
requirement  for  unanimous  consent 
contend  that  one  reluctant  participant 
ought  not  to  be  able  to  frustrate  this 
ability  of  everyone  else  in  the  case  to 
use  ADR  procedures  to  resolve  their 
disagreements.  They  suggest  that  there 
is  a  public  interest  in  using  ADR 
procedures  under  those  circumstances. 
Some  contend  that  only  participants 
who  have  a  "substantial  interest"  in  the 
outcome  of  the  case  should  be  able  to, 
in  effect,  "veto"  use  of  ADR; 
participants  with  an  "indirect  or 
attenuated  interest"  should  not  be  able 
to  preclude  ADR.  but  should  be  bee  to 
"opt  out"  and  pursue  their  own 
remedies  They  characterize  this 
approach  as  "non-binding  ADR." 
Another  variation  would  be  to  sever  one 
or  more  issues  so  as  to  use  ADR 
procedures,  unanimously  requested,  to 
resolve  the  rest  of  the  issues. 
Commenters  who  support  the  unanimity 
requirement  as  proposed  in  the  NOPR 
stress  the  importance  of  protecting  the 
procedural  rights  of  all  of  the  parties  to 
a  proceeding,  not  just  the  big  parties  or 
the  majority  of  the  parties. 

There  is  considerable  merit  to  the 
positions  expressed  on  both  sides  of  this 
issue.  ADR  cannot  work  unless  the  users 
of  it  want  it  to  work  and  want  to  use  it. 
A  single  peripheral  party  ought  not  to  be 
able  to  prevent  everyone  else  from  using 
ADR.  but  significant  interests  caimot  be 
excluded.  It  is  very  difficult  to  codify  a 
bright  line  test  in  the  regulations.  We 
will  adopt  the  rule  as  proposed.  We 
strongly  urge  all  participants  and 
decisional  authorities  to  be  flexible  and 
creative  in  adapting  ADR  to  their  needs 
and  to  the  facts  and  circumstances  of 
particular  cases,  and  in  devising 
alternative  procedures  that  facilitate 
informal  resolution  of  most  issues  by  all 
participants,  or  of  all  issues  by  most 
participants,  while  preserving  the  rights 
of  tion-participants  to  disagree. 


"See.  e.g..  Anrariun  Public  Power  Association: 
Connumers  Power  Company:  New  England  Power 
Service:  and  Wisconsin  Municipal  Gniup. 

"Industrials  al  S. 

'♦Missouri  PSCata-7. 

■*  As  discusiied  trftlow,  the  NUPK  em|ihasiz»d  that 
under  Rule  601(b|(3),  any  party  who  fails  to  attend 
a  conference  convened  for  the  piirpo«»  of 
determining  wtmlher  to  use  ADR  wbivps  any 
objection  to  decisions  n;ade  about  an  AIIK  proposal 


dt  thai  conference.  Thus,  the  unanimous  consent  is 
by  (hose  participants  who  choose  to  attend  a 
conference  convened  for  the  purpose  of 
determining  whether  to  use  ADR.  As  the  NOPR 
indicated,  there  is  an  exception  for  binding 
arbitration  proposals  under  new  Rule  60S(aMS). 
which  requires  express  consent  of  all  parties  in 
such  a  proposal. 

•"  AGD  at  3-4:  L'Ei  at  ^-4:  Electric  Generation  al 
4-S,  Northern  Distributors  al  1-6:  ANR  and  UC  at 
3-4:  PGaE  al  ^-6;  Transco:  and  Williams  and    , 
Northwest  at  6. 

' '  Natural  Gas  Supply  at  2:  Nalural  Gas 
Cleannghuusa  at  S-9. 


The  NOPR  explained  that  the 
Commission  seeks  to  encourage  parties 
to  consider  the  use  of  ADR  as  a  routine 
part  of  the  Commission's  decision- 
making processes.  Accordingly,  the 
NOPR  proposed  to  amend  Rule  601(a) 
by  adding  the  words  "or  the  use  of 
alternative  dispute  resolution 
procedures"  to  specifically  provide  for  4 
conference  to  address  the  possilnlity  of 
using  ADR  techniques.  The  NOPR  also 
proposed  to  amend  Rule  504(b)(7)  to 
conform  to  the  amendment  proposed  in 
Rule  601(a).  As  under  the  existing  rule, 
a  conference  could  be  convened  at  any 
time  during  any  proceeding. 

The  NOPR  noted  that  Rule  601(b)(3) 
provides  that  the  failure  of  any  party  to 
attend  a  conference  convened  under 
Rule  601(a)  constitutes  waiver  of  all 
objections  that  party  may  have  to  any 
order  or  ruling  arising  out  of.  or 
agreement  reached  at.  the  conference, 
lliat  condition  would  apply  as  well  in 
the  context  of  a  conCerence  at  which  an 
agreement  to  use  ADR  was  reached. 
Thus.  Rule  601(b)(3)  would  operate  to 
waive  an  absent  party's  objections  to  an 
ADR  proposal  reached  in  the  conference 
if  the  conference  was  noticed  in 
advance  as  a  conference  addressing  the 
possibility  of  using  ADR. 

The  Commission  proposed  an 
exception  for  proposals  to  use  binding 
arbitration  under  proposed  new  Rule 
605.  In  those  cases.  Rule  605(a)(5) 
would  require  the  express  consent  of  all 
interested  parties  to  such  an  agreement. 
Thus,  a  party's  absence  from  a 
conference  under  Rule  601  would  not 
waive  the  party's  rights  to  object  to  the 
use  of  binding  arbitration  under  Rule 
605. 

The  PEC  Pipeline  Group  raises  the 
possibility  that  a  participant  in  a 
proceeding  might  seek  to  disrupt 
potentially  promising  settlement 
discussions  by  moving  to  convene  a 
conference  to  discuss  the  use  of  ADR 
procedures  or  moving  to  consolidate 
proceedings  for  disposition  of  a 
settlement.'"  The  regulatory  devices  in 
the  Final  Rule  are  intended  to  facilitate 
resolution  of  conflicts,  not  to  postpone 
them.  The  Commission  expects  that  the 
appropriate  decisional  authorities  will 
be  able  to  distinguish  between  the  two 
and  rule  accordingly. 

Several  commenters  object  to  the 
provisions  that  failure  to  attend  the 
conference  will  in  effect  constitute 
waiver  of  any  objection  to  the  use  of 
ADR.  Interior  asks  us  to  clarify  the 
procedures  for  objecting  to  the  use  of 
ADR.  Commerce  and  Natural  Gas 
Supply  state  that  some  participants  may 
be  unable  to  attend  due  to  Bnancial  or 


'•PET  Pipeline  Group  at  7-fl 
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logistical  constraints,  or  schedule 
conflicts.  Commerce  requests  that 
telephone  conferences  be  permitted,  and 
that  written  objection  be  accepted  upon 
a  showing  of  good  cause  for  inability  to 
object  in  person.  Supply  and  EEI  would 
make  written  objection  as  effective  as 
personal  objection  without  a  showring  of 
good  cause  for  failure  to  attend  in 
person."*  All  of  these  commenters  stress 
the  importance  of  receiving  timely  and 
accurate  notice  of  the  conference. 

Rtile  601(b)(1)  already  requires  that 
the  participants  be  given  notice  of  the 
Ume  and  place  "of  the  conference"  and 
"of  the  matters  to  be  addressed  at  the 
conference."  We  eacourage  the 
decisional  authorities  to  make  every 
effort  to  accommodate  the  financial, 
logistical  and  schedule  conflict  needs 
and  constraints  of  the  participants,  and 
to  be  flexible  and  creative  in  setting  the 
time,  place  and  format  of  the 
conference,  including  use  of  telephone 
or  video  communication  (as  that 
technology  becomes  more  widely 
available).  We  do,  however,  want  the 
participants  to  make  a  meaningful  effort 
to  communicate  with  each  other,  even  if 
only  for  the  purpose  of  engaging  in  a 
dialogue  over  why  they  are  or  are  not 
willing  to  consider  use  of  ADR 
procedures  to  resolve  their  differences. 
Therefore,  we  will  not  allow 
participants  to  block  the  use  of  ADR 
procedures  by  mailing  in  a  written 
objection  without  any  discussion  with 
other  participants  about  whether  ADR 
might  or  might  not  be  useful. 

3.  Mechanism  for  Vsihg  ADR 

Existing  Rule  603  provides 
procedures  for  the  parties  or  the 
Commission  to  incorporate  the  use  of 
settlement  negotiations  in  Commission 
proceedings,  while  existing  Rule  602 
provides  procedures  for  the  submission 
and  review  of  written  offers  of 
settlement  at  any  time  during  a 
proceeding.  New  Rule  604  provides 
similar  procedures  by  which 
participants  can  use  any  other  ADR 
method.  The  mechanism  consists  of  the 
filing  and  review  of  a  proposal  to  use  a 
particular  ADR  methou. 

The  ADRA  lists  six  fat  to.  s  for  an 
agency  to  consider  when  idtintifying 
cases  in  which  the  use  of  AJR  would 
not  be  appropriate.  The  NOPR  proposed 
to  adopt  these  factors  in  subparagraph 
(a)(2)  of  Rule  604  and  to  require  that 
they  be  considered  whenever  a  proposal 
to  use  ADR  is  made.  Thus,  the  new  rule 
provides  that  the  appropriate  decisional 
authority  will  consider  not  using  ADR 
if:  (1)  A  definitive  resolution  is  required 
for  precedential  value;  (2)  the  matter 


involves  significant  questions  of  policy 
requiring  additional  procedures  before 
final  resolution;  (3)  maintaining 
established  policy  is  of  special 
importance;  (4)  the  matter  significantly 
affects  persons  or  organizations  who  are 
not  parties  to  the  proceeding;  (5)  a  full 
public  record  of  the  proceeding  is 
important  and  the  record  cannot  be 
provided  by  dispute  resolution;  or  (6) 
the  Commission  must  maintain 
continuing  jurisdiction  over  the  matter 
and  dispute  resolution  would  interfere 
with  the  Commission's  authority  to  alter 
the  disposition  of  the  matter  if 
circumstances  change. 

The  use  of  ADR  vvnen  any  of  these 
factors  is  present  is  not  absolutely 
prohibited  under  the  rule.  New  Rule 
604(a)(3)  provides  that  ADR  may  be 
used  if  the  dispute  resolution 
proceeding  can  be  structured  to  avoid 
the  identified  problem  or  if  other 
concerns  significantly  outweigh  one  or 
more  of  the  factors. 

New  Rule  604(a)(4)  incorporates  the 
ADRA's  provision  that  the  agency's 
decision  to  use  or  not  to  use  an  ADR 
proceeding  is  not  subject  to  judicial 
review.  New  Rule  604(a)(5)  provides 
that  settlement  agreements  reached 
through  the  use  of  ADR  will  be  subject 
to  Rule  602,  notice  and  comment 
procedures,  unless  the  decisional 
authority,  upon  motion  or  otherwise, 
orders  a  different  procedure. 

Rule  604(b)  incorporates  various 
ADRA  definitions.  "Party"  and 
"participant"  are  defined  in  Rule  102. 20 
While  staff  is  not  included  in  the 
definition  of  "party,"  it  is  a 
"participant."  The  proposed  rules 
provide  for  the  full  participation  of 
parties  and  staff  in  the  ADR  process  to 
the  same  extent  as  in  the  settlement 
process. 

The  NOPR  explained  that  the 
definition  of  participant  in  Rule  102 
does  not  expressly  identify  the 
additional  entities  that  are  permitted  to 
participate  in  the  application 
procedures  in  the  Commission's  rules 
for  a  license  or  exemption  to  construct, 
operate,  and  maintain  a  hydroelectric 
project.  To  ensure  that  all  participants 
in  such  hydroelectric  proceedings  also 
may  participate  in  any  matters 
concerning  ADR  under  Subpart  F  of  the 
Commission's  regulations,  the 
Commission  proposed  to  adopt  a 
definition  of  "participant"  in  Rule 
604(b)(8)  that  includes  these  entities, 
which  may  be  state  and  federal  agencies 
and  Indian  tribes  having  statutory  roles 
or  a  direct  interest  in  the  hydroelectric 
proceedings,  as  participants  in  ADR 
proceedings. 


New  Rule  604(e)(1)  permits  the 
participants  to  submit  a  w*itten 
proposal  at  any  time  during  a 
proceeding  to  use  ADR  to  resolve  all  or 
part  of  any  matter  in  controversy  or 
anticipated  to  be  in  controversy  in  the 
proceeding.  The  proposal  should  be 
written  to  avoid  procedural 
disagreements  during  the  ADR 
proceeding.  A  written  proposal  also  is 
needed  by  the  decisional  authority  to 
determine  the  appropriateness  of  using 
ADR  in  the  proceeding  and  whether  to 
suspend  action  on  a  matter  to  give 
participants  the  opportunity  to  resolve 
their  disputes  by  means  of  an  ADR 
process.  The  NOPR  explained  that, 
except  for  the  binding  arbitration 
process  identified  in  the  ADRA  and 
incorporated  in  new  Rule  605,  the 
Commission  does  not  intend  to  identify 
the  specific  ADR  methods  available  to 
the  parties  nor  to  mandate  specific 
procedures  for  each  type  of  ADR.  but 
leaves  the  selection  and  procedures  to 
the  discretion  of  the  participants. 

New  Rule  604(e)(2)  provides  that,  if  a 
proceeding  is  pending  before  an 
administrative  law  judge  (ALJ),  the 
proposal  must  be  filed  with  the  ALJ. 
New  Rule  604(e)(3)  provides  that,  if  a 
proposal  involves  binding  arbitration,  it 
must  be  filed  with  the  Secretary  for 
consideration  by  the  Conunission.  For 
all  other  matters,  new  Rule  604(e)(4) 
provides  that  a  proposal  to  use  ADR 
may  be  filed  with  the  Secretary,  who 
will  transmit  the  proposal  to  the 
appropriate  decisional  authority.  New 
Rule  604(e)(6)  allows  the  participants  to 
modify  the  ADR  proposal  once  it  has 
been  approved  and  provides  that 
requests  to  modify  must  follow  the  same 
procedure  as  proposals  for  ADR. 

Cinergy  urges  us  to  convene  the  ADR 
conference  as  quickly  as  possible, 
preferably  within  20  days  of  the  filing 
of  the  motion.  We  will  encourage 
decisional  authorities  to  expedite  this 
process,  but  all  potentially  affected 
participants  must  be  afforded  ample 
time  to  consider  their  positions  and 
make  appropriate  arrangements. 

Cinergy  also  proposes  that  the 
proposal  be  deemed  approved  unless  an 
order  denying  approval  is  issued  within 
10  days,  rather  than  the  proposed  30 
days.  While  we  encourage  decisional 
authorities  to  act  as  quickly  as  possible 
under  the  circumstances  presented  (e.g., 
if  there  is  clear  unanimity  among 
participants),  because  of  the  sometimes 
large  number  of  parties  and  need  for 
notice,  it  is  not  practical  to  shorten  the 


«EEI  at  4:  Natural  Ga*  Supply  at  2-3. 


20 18  CFR  385.102  (b)  and  (c). 
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period  after  which  ADR  will  be  deemed 
approved."    ., 

Rule  604(c)  provides  that  a  neutral 
may  be  a  permanent  or  temporary 
officer  or  employee  of  the  Federal 
Government,  (including  an  ALJ).  or  any 
other  individual  who  is  acceptable  to 
the  participants  in  an  ADR  proceeding. 
A  neutral  may  not  have  any  official, 
financial,  or  personal  conflict  of  interest 
with  respect  to  the  issues  in 
controversy.*'  The  NOPR  explained 
that,  if  a  staff  member  serves  as  a 
neutral,  in  no  event  could  that  person 
thereafter  serve  in  any  other  capacity  in 
the  proceeding.*' 

Rule  604(c)(3)  provides  that  neutrals 
may  be  selected  n^m  rosters  kept  by  the 
Federal  Mediation  and  Conciliation 
Service.  ACUS.  and  the  American 
Arbitration  Association,  as  well  as  any 
other  source.  Pursuant  to  proposed  Rule 
604(c)(2).  neutrals  will  be  selected  by 
the  participants  and  will  serve  at  the 
will  of  the  participants  unless  the  ADR 
agreement  provides  otherwise. 

Missouri  PSC  suggests  that  an  AL) 
who  participates  as  a  neutral  should  not 
participate  thereafter  in  a  decisional 
capacity  without  the  written  consent  of 
all  parties.  The  short  answer  is  that  once 
an  ALJ  or  any  other  Commission 
employee  has  participated  as  a  neutral 
in  an  ADR  procedure,  they  are 
permanently  barred  from  any  role  in  the 
decisional  process  involving  that  case, 
with  or  without  consent. 

Missouri  PSC  also  suggests  that  the 
Commission  compile  a  roster  of  neutrals 
familiar  with  utility  regulation. 
ICnowledge  of  utility  law  and 
commercial  practice  would  have 
obvious  relevance  to  a  neutral's  ability 
to  function  effectively  in  that  role,  but 
the  Commission  does  not  wish  to  put 
itself  in  the  position  of  screening  and 
endorsing  the  qualifications  of  persons 
who  wish  to  serve  in  that  capacity.  The 
participants  should  be  free  to  choose 
whomever  they  wish,  unencumbered  by 
semi-official  rosters. 

The  Industrials  request  clarification  of 
the  responsibility  of  the  participants  for 
compensating  a  Commission  employee, 
including  an  AL).  who  serves  as  a 


"  Ttie  InduiitrlaU  (at  4)  auattion  what  happeni  If 
the  3(Hh  day  falls  on  a  weekend  or  holiday. 
Conslsteni  with  lung  eslablishmi  CommiMion 
practice,  the  lime  period  ih  extende<l  until  the  dav 
after  the  weekend  or  holiday   See  Rule  20O7(al(2). 

'■"A  non-fiovernmental  neutral  may.  however, 
have  a  personal  conflict  of  interest  provided  that 
the  conflict  is  diaclosed  to  all  of  the  participants 
and  given  that  disclosure  they  nonelhelesa  con.seni 
to  that  neutral's  service. 

' '  The  NOPR  explained  that  this  is  consistent 
with  the  Commission's  current  settlement 
procedures.  Under  Rule  603.  the  settlement  judge 
serves  a  single  function  as  a  mediator  or  facilitator 
and  cannot  be  a  decisionmaker  or  advisor  in  that 
proceeding. 


neutral."  Any  Commission  employee, 
including  an  AL).  who  serves  as  a 
neutral  does  so  in  his  or  her  official 
capacity  as  a  federal  employee  and 
cannot  properly  accept  any  additional 
compensation  of  any  kind  from  any 
participant  in  the  proceeding.  With 
respect  to  other  neutrals,  we  agree  with 
the  Industrials  that  it  would  be  useful 
for  the  participants  to  clarify  matters  of 
compensation  in  the  ADR  agreement. 
The  Industrials  ask  us  to  clarify  in 
Rule  604  what  authority  the  neutral  has, 
particularly  with  respect  to  such  matters 
as  issuing  subpoenas,  compelling 
production  of  documents  and  issuing 
protective  orders.*'  The  Industrials 
misunderstand  the  role  and  posture  of 
the  neutral.  The  neutral's  authority  to 
issue  orders  is  derived  from  the 
participants,  not  from  the  Commission. 
The  participants,  in  their  ADR 
agreement,  are  free  to  authorize  or  not 
authorize  the  neutral  to  direct 
production  of  their  documents,  issue 
protective  orders,  or  issue  any  other 
order  to  which  they  may  or  may  not 
wish  to  be  bound.  The  one  exception,  as 
the  Industrials  themselves  recognize,  is 
that  AL)'s  retain  all  of  their  delegated 
authority  as  presiding  officers  of  the 
Commission:  selection  as  a  neutral  does 
not  serve  to  in  any  way  suspend  or 
diminish  their  authority.  Thus,  if  the 
participants  want  their  neutral  to 
exercise  judicial-type  authority,  they 
can  either  select  an  AL|  to  serve  as  their 
neutral  or  select  an  outsider  and 
authorize  that  person  to  exercise 
whatever  powers  they  wish  to  confer 
and  by  which  they  wish  to  be  bound.*" 

New  Rule  604(e)(3)  provides  for  the 
issuance  of  an  order  by  the  decisional 
authority  approving  or  denying  a 
proposal  filed  under  Rule  604  or  Rule 
605.  The  decisional  authority  will 
determine  whether  ADR  would  be 
appropriate  for  a  particular  proceeding 
on  a  case  by  case  basis,  using  the 
guidelines  set  forth  in  new  Rules  604(a) 
(2)and  (3).  A  proposal  to  use  ADR  will 
be  deemed  approved  unless  the 
decisional  authority  issues  an  order 
denying  approval  within  30  days  after 
the  proposal  is  filed. 

New  Rule  604(f)  allows  the  decisional 
authority  to  require  status  reports  on  the 
proceeding  at  any  time.  The  NOPR 
explained  that  this  provision  is 


'"Industrials  at  3. 

'^Industrials  at  6-8. 

-■■Columbia  Gas  at  4  suggests  adding  several  more 
words  to  subsection  604(cl|1|.  believing  that  they 
may  have  been  inadvertently  omitted.  There  was  no 
omission,  and  the  extra  words  are  unnecessary. 
Columbia  Cas  also  alleges  that  there  is  an 
incoruistency  between  subsectioiu  (c)  and  (e)  of 
section  604  Although  phrased  differently,  we 
believe  that  txilh  subsections  are  clear  and  we  do 
not  perceive  any  substantive  inconsistency. 


designed  to  prevent  parties  from  using 

ADR  as  a  stalling  t,actic.    .... 
New  Rule  604ig]  gives  the  decisional 

authority,  upon  motion  or  otherwise. 

the  authority  to  terminate  an  ADR 

proceeding  under  Rule  604  or  605  if  it 

appears  that  ADR  is  no  longer 

appropriate.  New  Rule  604(g)(2) 

provides  that  a  decision  to  terminate  an 

ADR  proceeding  is  not  subject  to 

judicial  review  because  the  decision  is 

interlocutory  in  nature.  This  is 

consistent  with  the  existing  settlement 

negotiation  procedures  in  Rules  603  (h) 

and  (i).  The  NOPR  explained  that 

parties  may  seek  Commission  review  of 

such  a  decision  unde^Rule  715  in  cases 

pending  before  an  AL)  or.  in  all  other 

cases,  under  Rule  212  as  a  motion  for 

reransideration. 

Several  commenters  *'  ask  us  to 
define  standards  for  terminating  ADR 
proceedings.  We  prefer  not  to  provide 
standards  because  it  is  not  practical  to 
attempt  to  anticipate  in  a  generic  rule  all 
of  the  circumstances  that  might  justify 
termination  of  such  a  proceeding.  It  is 
best  left  to  case  by  case  determination, 
based  on  the  peculiar  facts  and 
circumstances  presented. 

EEI  urges  us  to  encourage  greater  use 
of  ADR  by  announcing  a  policy  of 
adopting  whatever  result  the  parties 
reach  without  modification  unless  it 
would  contravene  a  statutory 
obligation.*"  Natural  Gas  Pipeline  urges 
us  to  overturn  the  results  of  an  ADR 
procedure  "only  under  exceptional 
circumstances."  PG&E  urges  us  to 
accord  "substantial  deference"  to  the 
results  of  ADR  procedures. *• 

The  Commission  obviously  must 
reserve  authority  to  ensure  that 
decisions  reached  through  ADR 
procedures  are  not  contrary  to  the 
public  interest  or  inconsistent  with 
statutory  requirements.  Within  those 
broad  parameters,  the  Commission  can 
and  will  give  substantial  deference  to 
whatever  consensus  participants  reach 
through  the  ADR  process. 

C.  Arbitration 

New  Rule  605  incorporates  the 

arbitration  provisions  as  they  appear  in 

the  ADRA,  with  a  few  modifications  as 

discussed  below.  The  NOPR  explained 

that,  to  the  extent  participants  wish  to 

use  a  different  arbitration  procedure, 

they  are  free  to  propose  one  rather  than 

using  the  procedure  set  forth  in  Rule 

605. 
New  Rule  605(a)  provides  that  the 

participants  may  at  any  time  submit  a 


"  Northwest  Users  at  4-5:  Electric  Generation  at 
7.  Electric  Generation  also  urges  us  to  aggressively 
monitor  the  status  of  AOR  proceedings.  We  will 
../nonitof  them  as  appropriate. 

'•EEI at  3. 

'"PG»Eal6-9. 
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proposal  to  use  the  binding  arbitration 
provisions  of  Rule  605  to  resolve  all  or 
part  of  any  matter  in  controversy  before 
the  Commission.  New  Rule  605(a)(2) 
requires  that  a  proposal  to  use  binding 
arbitration  follow  the  procedures 
outlined  in  Rule  604(d).  New  Rule 
605(a)(3)  requires  that  the  proposal  be 
submitted  in  writing  and  contain  the 
information  listed  in  Rule  604(e).  Under 
new  Rule  605(a)(4).  the  arbitration 
process  can  be  monitored  and 
terminated  just  as  other  ADR  methods 
under  Rules  604  (f)  and  (g).  To  ensure 
that  arbitration  is  truly  voluntary  on  all 
sides,  new  Rule  605(a)(5)  provides  that 
the  Commission  will  not  require  any 
person  to  consent  to  an  arbitration 
proposal  as  a  condition  of  receiving  a 
contract  or  benefit.  Similarly,  no 
company  regulated  by  the  Commission 
may  impose  such  a  condition.  New  Rule 
605(a)(5)  further  requires  that  an 
arbitration  proposal  under  Rule  605 
have  the  express  written  consent  of  all 
parties  to  the  dispute. 

Under  new  Rule  605(b),  the 
participants  in  an  arbitration  proceeding 
are  entitled  to  select  the  arbitrator.  The 
particular  procedure  to  be  used  in 
selecting  an  arbitrator  is  not  provided; 
however,  the  arbitrator  is  required  to 
meet  the  requirements  of  the  neutral  as 
described  in  new  Rule  604(d).  Rule 
605(c)  sets  forth  the  arbitrator's  duties, 
including  conducting  hearings, 
administering  oaths,  and  issuing 
subpoenas  to  compel  attendance  of 
witnesses  and  production  of  evidence  at 
bearing.  As  explained  in  the  NOPR,  the 
arbitrator  has  the  power  to  issue  awards 
but  not  the  authority  to  issue  licenses 
and  certificates. 

New  Rule  605(d)  incorporates  the 
provisions  in  section  579  of  the  ADRA 
that  establish  basic  rules  for  the  conduct 
of  binding  arbitration  proceedings, 
including  hearings.  Rule  605(d)(1) 
provides  that  the  arbitrator  will  set  the 
time  and  place  for  the  hearing  and 
notify  the  participants.  New  Rules 
605(d)  (2)  and  (3)  provide  for 
preparation  of  a  record,  if  desired,  and 
for  presenting  evidence.  Under  new 
Rule  605(d)(3)(iv),  the  arbitrator  may 
exclude  evidence  that  is  irrelevant, 
immaterial,  unduly  repetitious  or 
privileged.  New  Rule  605(d)(4)  prohibits 
ex  parte  communications  with  {he 
arbitrator,  allowing  the  arbitrator  to 
impose  sanctions  for  a  violation  of  this 
prohibition.  New  Rule  605(d)(5) 
requires  the  arbitrator  to  issue  an  award 
within  30  days  of  the  close  of  the 
hearing  unless  the  participants  and 
arbitrator  agree  to  a  different  schedule. 

New  Rule  605(e)  incorporates  the 
ADRA  standards  for  issuing  and 
appealing  arbitral  awards.  The  award 


will  be  in  writing  and  include  a  brief, 
informal  discussion  of  the  factual  and 
legal  basis  for  the  award.  The  prevailing 
participants  will  file  the  award  with  the 
Commission  and  any  other  relevant 
agencies  and  serve  all  participants.  The 
award  becomes  final  30  days  after  it  is 
served  on  all  participants.  However,  the 
Commission,  upon  motion  or  otherwise, 
can  extend  this  period  for  one 
additional  30-day  period  upon  notice  of 
the  extension  to  all  participants.  New 
Rule  605(e)(3)  provides  that  a  final 
award  is  binding  on  the  participants. 

Several  commenters  ^  ask  us  to 
clarify  that  the  terms  "arbitrator"  and 
"arbitration"  are  broad  enough  to 
authorize  use  of  a  panel  of  arbitrators 
and  not  just  a  single  person.  We  so 
confirm;  the  singular  includes  the 
plural. 

CIG  and  ANR  ask  us  to  indicate  in 
advsuice  the  outer  range  of  potentially 
acceptable  results  of  the  arbitration. '^  It 
is  simply  impractical  for  the 
Commission  to  do  this,  because  it  would 
in  effect  require  the  Commission  to 
partially  prejudge  the  case  before  there 
is  an  adequate  record  on  which  to  make 
such  decisions.  It  would  also  defeat  the 
purpose  of  inviting  the  parties  to  work 
out  their  own  solution  before  the 
Commission  becomes  heavily  involved 
in  the  decisional  process. 

Columbia  Gas  asks  us  to  incorporate 
various  interpretations  of  ADRA  in  the 
regulations.  3*  ADRA  speaks  for  itself  on 
these  matters,  and  we  perceive  no  need 
to  construe  these  particular  statutory 
provisions  in  the  regulations,  or  to 
address  them  in  this  preamble  to  the 
regulations.  Contrary  to  Columbia  Gas' 
suggestion,  nothing  in  Rule  605 
precludes  the  filing  of  an  arbitration 
award  with  any  other  agency,  regardless 
of  whether  such  an  award  is  also  filed 
with  the  Commission.  In  other  words, 
the  award  should  be  filed  with 
whichever  agency  or  agencies  it  is 
relevant.  Also  contrary  to  Columbia  Gas' 
suggestion,  while  section  580(a)(1)  of 
ADRA  allows  the  Commission  to  omit 
formal  findings  and  conclusions,  it  does 
not  preclude  the  Commission  from 
requiring  findings  and  conclusions  on 
its  own  authority. 

In  response  to  PEC  Pipeline  Group. ^3 
we  clarify  that  Rule  605(a)(5)  does  not 
prevent  parties  to  a  settlement  from 
agreeing  to  the  use  of  future  binding 
arbitration  to  resolve  disputes  under  a 
settlement,  and  does  not  prevent  parties 
from  entering  into  transportation  and 


storage  arrangements  that  include  an 
arbitration  clause. 

New  Rule  605(f)  provides  procedures 
for  the  Commission  to  vacate  an  award. 
New  Rule  605(f)(1)  permits  any  person 
to  request,  within  ten  days  of  the  filing 
of  an  award  under  Rule  605(e),  that  the 
Commission  vacate  the  award  and 
requires  that  person  to  provide  notice  of 
the  request  to  all  participants. 
Responses  to  such  a  request  must  be 
filed  within  ten  days  after  the  request  is 
filed.  Under  new  Rule  605(f)(2),  the 
Conunission,  upon  request  or  otherwise, 
may  vacate  an  arbitration  award  before 
the  award  becomes  final.  New  Rule 
605(e)  adopts  the  ADRA's  provision  that 
the  award  need  only  discuss  informally 
the  factual  and  legal  bases  for  the  award. 
The  NOPR  explained  that  if  the 
participants  wish  to  require  that  an 
award  include  formal  findings  of  fact 
and  conclusions  of  law,  they  may  do  so 
by  adopting  a  different  standard. 

New  Rule  605(f)(4)  adopts  the  ADRA's 
provision  for  monetary  relief.  Thus,  if 
the  Commission  vacates  an  arbitration 
award,  a  party  to  the  arbitration 
proceeding  may  petition  the 
Commission  for  an  award  of  the 
attorney  fees  and  expenses  incurred  in 
connection  with  the  arbitration 
proceeding.  The  Commission  must 
award  the  petitioning  party  those  fees 
and  expenses  that  would  not  have  been 
incurred  in  the  absence  of  the 
arbitration  proceeding,  unless  the 
Commission  finds  that  special 
circumstances  make  the  award  unjust. 
As  provided  by  the  ADRA,  new  Rule 
605(f)(6)  establishes  that  a  decision  by 
the  Commission  to  vacate  an  arbitration 
award  is  not  subject  to  judicial  review. 

Northwest  Users  question  how 
extensively  arbitration  awards  will  be 
vacated.  They  contend  that  persons  who 
are  not  parties  to  the  proceeding  should 
not  be  able  to  move  to  vacate  an 
arbitration  award,  nor  should  such 
nonparties  be  allowed  to  intervene  out 
of  time  for  that  purpose.  3*  Electric 
Generation  urges  us  to  articulate  a 
stringent  standard  for  review  of 
arbitration  awards,  suggesting  "manifest 
injustice."  ^s  Natural  Gas  Pipeline 
suggests  that  we  confine  vacature  to 
"exceptional  circumstances."  ^ 

As  AGD  notes, 3^  the  Commission  has 
a  statutory  responsibility  to  vacate  an 
arbitration  award  if  it  contravenes  the 
public  interest  or  is  in  any  other  way 
inconsistent  with  statutory 
requirements.  The  Commission  does, 
however,  want  to  encourage  parties  to 


«>Cinergy  at  3;  PGC  Pipeline  Group  at  11. 

"  QG  and  ANR  at  2-3. 

>' Columbia  Gas  at  4-6. 

"  PEC  Pipeline  Group  at  12-13. 


»■•  Northwest  Users  at  5-7. 
>>  Electric  Generation  at  8. 
"Natural  Gas  Pipeline  at  7. 
"AGD at  4. 
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explore  and  use  ADR  procedures,  and 
recognizes  that  extensive  vacature  of 
arbitration  awards  would  discourage 
parties  from  using  them.  The 
Commission  would  be  very  loath  to 
allow  last  minute  interventions  to 
disrupt  a  settlement  or  arbitration  award 
after  the  parties  have  laboriously 
reached  such  a  resolution.  On  balance, 
given  the  Commission's  statutory 
responsibilities,  decisions  on  vacature 
will  necessarily  have  to  be  made  on  a 
case  by  case  basis.  We  confirm  for  PEC 
Pipeline  Group  **  that  if  an  arbitration 
award  is  vacated  the  parties  return  to 
the  status  quo  ante  as  if  the  arbitration 
proceeding  had  never  occurred. 

Several  commenters  asked  us  to 
clarify  who  has  to  reimburse  whom  for 
fees  and  expenses  in  the  event  that  an 
arbitration  award  is  vacated,  and  who 
can  petition  for  it.*"  Electric  Generation 
urges  us  to  make  the  losers  reimburse 
the  winners.*"  The  PEC  Pipeline  Group 
expresses  strong  opposition  to  the 
proposed  rule  and  urges  us  not  to  adopt 
it.*'  The  rule  is  required  by  the  last 
sentence  of  section  580(g)  of  the  ADRA. 
which  is  unmistakably  clear  on  its  face 
and  should  assuage  the  commenters' 
concerns:  "Such  fees  and  expenses  shall 
be  paid  from  the  funds  of  the  agency 
that  vacated  the  award."  We  have  added 
a  sentence  to  subsection  605(0(4)  to 
clarify  it.  All  participants  to  the 
arbitration  proceeding  can  petition  the 
Commission  for  reimbursement  by  the 
Commission  of  the  fees  and  expenses 
they  incurred  in  the  arbitration  process 
if  the  Commission  vacates  the 
arbitration  award  at  the  end  of  that 
process.  We  confirm  to  the  PEC  Pipeline 
Croup  that  parties  may  agree  to  forego 
the  right  to  petition  for  fees  and 
expenses,  and  may  also  agree  in 
advance  on  conditions  pursuant  to 
which  an  arbitration  award  can  be 
reviewed  by  the  Commission. 

D.  Confidentiality 

New  Rule  606  governs  confidentiality 
in  ADR  proceedings  established  under 
new  Rules  604  and  605.  and 
incorporates  most  of  the  confidentiality 
provisions  for  neutrals  and  participants 
that  are  found  in  the  ADRA.  Under  new 
Rule  606(a).  confidentiality  must  be 
maintained  by  a  neutral  unless;  (1)  All 
participants  in  the  ADR  proceeding  and 
the  neutral  consent  in  writing  to  the 
disclosure;  (2)  the  communication  has 
already  been  made  public:  (3)  the 
communication  is  required  by  statute  to 


be  made  public:  or  (4)  a  court 
determines,  after  a  balancing  of 
considerations,  that  disclosure  is 
necessary  to  prevent  a  manifest 
injustice,  to  help  establish  a  vioUrtion  of 
law,  or  to  prevent  harm  to  the  public 
health  or  safety. 

Under  new  Rule  606(b).  a  participant 
in  the  ADR  proceeding  must  not 
disclose  information  concerning  any 
dispute  resolution  communication 
unless,  punuant  to  five  of  the  seven 
exceptions  set  out  in  the  ADRA:  (1)  All 
participants  consent  in  writing;  (2)  the 
communication  has  already  been  made 
public;  (3)  the  communication  is 
required  by  statute  to  be  made  public; 

(4)  a  court  determines,  after  baUncing 
considerations,  that  disclosure  is 
necessary  to  prevent  manifest  injustice, 
establish  a  violation  of  law,  or  prevent 
harm  to  the  pubhc  health  or  safety:  or 

(5)  the  communication  is  relevant  to 
determining  the  existence  or  meaning  or 
the  enforcement  of  an  agreement  or 
award  resulting  from  the  proceeding. 

Under  new  Rule  606(c).  any 
communication  disclosed  in  violation  of 
this  section  will  not  be  admissible  in 
any  proceeding  relating  to  the  issues  in 
controversy.  New  Rule  606(d)  provides 
that  the  participants  may  agree  to 
alternative  confidentiality  procedures 
for  disclosure  by  a  neutral,  but  should 
inform  the  neutral  of  any  modifications 
prior  to  the  commencement  of  the  ADR 
procedure.  If  the  neutral  is  not  so 
informed,  the  provisions  of  new  Rule 
606(a)  would  apply.  Under  new  Rule 
606(e),  the  participants  must  be  notified 
of  a  demand  for  disclosure,  whether  by 
discovery  or  other  legal  process. 
Proposed  Rules  606(0  through  (i)  adopt 
the  remaining  provisions  of  the  ADRA. 
including  the  provision  that  nothing  in 
the  section  would  prevent  discovery  or 
admissibility  of  evidence  that  is 
otherwise  discoverable,  merely  because 
the  evidence  was  presented  in  the 
course  of  a  dispute  resolution 
proceeding.*^ 

AGD  supfKirts  the  rule  as  proposed.*' 
Cinergy  suggests  revisions  to 
subsections  606(a)(4)  and  (b)(4):  we  will 
not  make  those  revisions  because,  as 
proposed  and  adopted,  those 
subsections  directly  track  the  language 
of  section  574  of  the  ADRA. 

We  have  made  several  revisions  in 
response  to  the  comments  of  the  PEC 
Pipeline  Group.**  First,  we  have  revised 


Rules  606(aM2)  and  (b)(2)  by  inserting 
the  word  "otherwise."  so  that  they  now 
read  "The  dispute  resolution 
commtmication  has  otherwise  already 
been  made  public."  Next,  we  have 
tightened  Rule  606(c)  by  deleting  the 
latter  part  of  it,  so  that  it  now  reads 
"Any  dispute  resolution  communication 
that  is  disclosed  in  violation  of 
pwragraphs  (a)  or  (b)  of  this  section  shall 
not  be  admissable  in  any  proceeding." 
Third,  we  have  substituted  the  word 
"participant"  for  the  word  "neutral"  in 
Rule  606(e),  so  that  it  now  reads  "If  a 
demand  for  disclosure,  by  way  of 
discovery  request  or  other  legal  process. 
is  made  uf>on  a  participant  before  the 
commencement  of  the  dispute 
resolution  communication,  the 
participant  will  make  reasonable  efforts 
to  notify  the  neutral  and  the  other 
participants  of  the  demand."  (Emphasis 
added)  Finally,  we  have  added  a  new 
Rule  606(k).  which  reads  as  follows: 
"Where  disclosure  is  authorized  by  this 
section,  nothing  in  this  section 
precludes  use  of  a  protective  agreement 
or  protective  ordere."  *' 

We  have  not  adopted  the  other 
changes  suggested  by  PEC  Pipeline 
Group  or  by  Electric  Generation  *• 
because  we  do  not  beheve  they  are 
warranted.  The  mattera  raised  by 
Electric  Generation  with  respect  to  the 
Freedom  of  Information  Act  are  not 
addressed  here  because  they  are  beyond 
the  scope  of  this  rulemaking. 

IV.  Settlement  Rules 

A.  Omnibus  Settlements 

The  NOPR  explained  that  the 
authority  of  the  ALJ  and  the 
Commission  to  consolidate  multiple 
proceedings  exclusively  under  their 
respective  jurisdictions  for  review  in  an 
onmibus  settlement  is  established, 
respectively,  in  Rules  503(a).  101(e).  and 
212.  The  NOPR  proposed  to  codify 
current  practice  and  amend  Rule  503(a) 
by  adding  that  the  Chief  ALJ  may  order 
multiple  proceedings  that  are  pending 
before  ALJs  to  be  consolidated  for 
settlement,  as  well  as  hearing,  on  any  or 
all  mattera  in  issue.  The  Conunission  is 
amending  the  procedures  in  Rule  602(b) 
for  the  submission  of  offera  of 
settlement  to  provide  specifically  for 
requests  to  be  filed  with  the 
Commission  for  consolidation  or  other 
appropriate  procedural  relief  to  enable 
proceedings  pending  before  AL)s  to  be 


">  PEC  Pipeline  Croup  at  12 
"Cinergy  at  3:  Cig  and  ANR  at  4: 
Gas  Pipeline  at  7. 

*o  Electric  Generation  at  S-9. 
«•  PEC  Pipeline  Group  at  10-11. 


>  aho  Natural 


"The  NOPR  expUined  that  exiating  Rule  2101 
permiu  a  paitlcipanl  to  appear  in  a  proceeding  in 
person  or  by  an  attorney  or  other  qualifled 
repreaenutive,  and  that  axiiting  Rule  2102  providaa 
(or  luapension  or  diaqualificalion  (temporary  or 
permanent)  of  repreaeiiUlivaa  when  neceaaary. 

"AGD at  4-5. 

♦••  PEC  Pipeline  Group  at  14-16. 


*•  New  Rule  606(k|  (hould  alao  help  alleviate  the 
problem  raised  by  Natural  Gas  Supply  (at  5)  with 
reaped  to  protection  of  proprietary  information 
related  to  research  and  development  projects.  We 
have  alao  added  to  Rule  606(0  the  croaa-refereocM 
that  hOatural  Gas  Supply  requaated  to  sections 
3S5.4I0and3SS.tl2. 

*•  Electric  Ganefation  at  S-10. 
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transmitted  to  the  Commission  for 
consideration  in  an  omnibus  settlement 
together  with  proceedings  pending 
before  the  Commission.  The  amendment 
adds  new  paragraph  (b)(3)  to  permit  any 
participant  in  a  proceeding  covered  by 
an  oHier  of  settlement  submitted  under 
(b)(1)  to  file  a  consolidation  request 
when  the  settlement  covera  multiple 
proceedings  pending  in  part  before  the 
Commission  and  in  part  before  one  or 
more  ALJs. 

The  Industrials  request  that  tlie 
Commission  codify  standards  for 
determining  when  party  severance 
would  be  appropriate  in  an  omnibus 
settlement.  In  particular,  they  state  that 
"(i]n  effect,  we  believe,  the  Commission 
should  clarify  its  new  rules  providing 
for  the  severance  of  parties  to  state  that 
severance  should  be  by  party,  by 
contested  issue  of  material  fact."  In  the 
alternative,  they  "recommend  that  the 
final  rule  be  clarified  to  provide  that 
severance  of  parties  should  proceed  by 
docket,  rather  than  by  omnibus 
settlement"*' 

The  issue  of  severance,  generally,  is 
discussed  below.  We  see  no  reason  to 
treat  severance  differently  in  the  context 
of  nmnibus  settlements  than  in  any 
othw  context. 

B.  Uncontested  Settlements 

Rule  602(g)  provides  for  the 
certification  to  the  Conunission  of 
uncontested  settlements  filed  with  an 
AL).  If  an  ofisr  is  uncontested,  the  ALJ 
is  required  under  Rule  602(g)(1)  to 
certify  to  the  Commission  the  offer  of 
settlement  with  the  hearing  record  and 
any  related  pleadings.  Under  the 
standard  set  out  in  Rule  602(g)(3).  the 
Commission  may  approve  an 
uncontested  oSn  "upon  a  finding  that 
the  settlement  appears  to  be  &ir  and 
reasonable  and  in  the  public  interest." 

The  NOPR  explained  that  the  court  in 
Tejas  Power  Co.  v.  FERC  held  that  the 
Conunission  is  required  to  make  an 
independent  determinatioa  that  the 
settlement  is  in  the  public  interest.^  On 
some  issues,  an  exercise  of  the 
Commission's  independent  review  may 
be  required  even  though  the  parties  may 
not  want  to  develop  a  record.  In  these 
circumstances,  the  Commission  is 
entitled  to  require  the  development  of 
an  adequate  record  before  it  can 


«'  Industrials  at  10. 

••Tejaa  Power  Co.  v.  FERC.  908  F.2d  948  P.C 
Cir.  1990).  Specifically,  the  court  found  that  the 
issues  in  that  rate  proceeding  raquirad  the 
Canmiaaion  to  examine  the  impact  of  the 
aattlement  and  collect  evidence  that  the  coiuumets' 
intanat  would  be  aarved  by  the  agreement,  that  the 
paitiea  h«d  adequate  bargaining  poww  to  produce 
an  equitable  agreenient.  and  that  the  agrsement's 
tHina  are  acceptable  under  the  Commlaaien's 
raquiremants. 


determine  whether  an  uncontested 
settlement  is  in  the  public  interest. 

AGD  maintains  that  the  Commission 
should  amend  its  rules  to  provide  that 
it  will  act  on  an  uncontested  settlement 
within  45  days  after  it  is  certified  to  the 
Commission.  In  the  alternative,  it  asks 
that  an  uncontested  settlement  be 
treated  the  same  way  as  an  uncontested 
initial  decision  imder  Rules  708  and  712 
by  its  becoming  effective  within  45  days 
after  transmission  to  the  Commission 
unless  it  is  stayed  by  the  Commission 
pending  further  review.** 

Natural  Oas  Pipeline  maintains  that 
uncontested  settlements  should  be 
deemed  approved  and  become  effective 
without  a  Commission  order,  absent 
contrary  Commission  action,  within  30 
days  after  the  close  of  the  comment 
period.*" 

While  the  Commission  attempts  as  a 
matter  of  course  to  act  on  imcontested 
settlements  as  expeditiously  as  possible, 
a  time  constraint  would  not  be  in  the 
public  interest  because  some 
settlements,  even  though  not  contested, 
are  complicated  nevertheless.  It  cannot 
be  assumed  that  every  as]>ect  of  every 
uncontested  settlement  is  consistent 
with  the  public  interest  and  in 
conformity  with  key  Commission 
policies.  We  note  in  this  regard, 
however,  that  the  Commission's  goal  is 
to  act  on  tmcontested  electric  and  gas 
rate  settlements  within  45  days  of  the 
close  of  the  comment  period  or  date  of 
certification  to  the  Commission,  and  to 
act  on  contested  electric  and  gas  rate 
settlements  within  90  days  of  those 
trigger  dates.  In  most  cases  the 
Commission  has  been  able  to  adhere  to 
these  goals,  particularly  with  respect  to 
the  uncontested  cases. 

The  Industrials  maintain  that  the 
Commission  should  review,  and  not 
refashion,  uncontested  settlements.  In 
addition,  they  claim  the  Commission 
cannot  order  the  parties  to  provide  more 
support  for  the  settlement;  they  contend 
the  Commission  can  only  reject  it  or 
return  it  to  the  parties  to  decide  how  to 
fix  deficiencies.^' 

The  Commission  is  not  limited  to 
rejecting  an  imcontested  settlement  or 
returning  it  to  the  parties  to  decide  how 
to  fix  it  Of  couise.  the  Commission  may 
take  both  approaches.  In  addition,  the 
Commission  may  refashion  an 
uncontested  settlement  to  comport  with 
the  public  intMest  and  the  Commission 
may  conclude  that  it  is  in  the  public 
interest  that  there  be  more  support  for 
all  or  part  of  an  uncontested  secernent. 


C.  Contested  Settlements 

Rule  602(h)  provides  for  processing 
settlements  that  are  contested  in  whole 
or  in  part  by  any  participant.  Rule 
602(h)(1)  governs  the  Commission's 
evaluation  and  decision  of  contested 
settlements.  Rule  602(h)(2)  sets  out  the 
standards  that  govern  the  ALJ's 
evaluation  of  contested  settlements  in 
proceedings  before  the  ALJ  and  provides 
for  the  certification  of  the  settlement  to 
the  Commission  for  a  decision  on  the 
merits  of  the  contested  issues. 

As  discussed  in  the  NOPR,  imder 
Rule  602(h)(1)  the  Commission  may 
decide  the  merits  of  the  issues  in  a 
contested  settlement  if  the  record 
contains  substantial  evidence  upon 
lA^iich  to  base  a  reasoned  decision  or  the 
Commission  determines  there  is  no 
genuine  issue  of  material  fact.  Under 
Rule  602(h)(2).  a  settlement  that  is 
contested  by  a  party  and  that  is  before 
an  ALJ  may  be  certified  to  the 
Commission  for  a  merits  decision  if, 
imder  Rule  602(h)(2)(ii),  no  genuine 
issue  of  material  fact  exists.  If  genuine 
issues  of  material  fact  exist,  the  ALJ  may 
still  certify  the  contested  settlranent  but 
only  if  the  following  three  conditions 
specified  in  Rule  602(h)(2)(iii)  are  met: 
(1)  The  parties  concur  on  a  motion  for 
omission  of  the  initial  decision,  (2)  the 
presiding  officer  determines  that  the 
record  contains  substantial  evidence 
from  which  the  Commission  may  reach 
a  reasoned  decision  on  the  merits  of  the 
contested  issues,  and  (3)  the  parties 
have  an  opportunity  to  avail  themselves 
of  their  rights  with  respect  to  the 
presentation  of  evidence  and  cross- 
examination  of  opposing  witnesses. 
As  we  explained  in  the  NOPR,  the 
rules  permit  either  the  Commission  or 
the  ALJ,  as  appropriate,  to  sever 
contested  issues  from  a  settlement  and 
resolve  them  separately.  ^^  The 
uncontested  issues  may  be  considered 
under  the  expedited  procedures  for 
Commission  review  of  uncontested 
settlements,  while  the  contested  issues 
proceed  with  further  review  on  the 
merits.  In  establishing  the  settlement 
rules  in  1979,  the  Commission 
oncouraged  the  parties  to  a  settlement  to 
indicate  whether  parts  of  the  settlement 
are  severable  and  to  advise  the  ALJ  or 
the  Commission  to  permit  a  prompt 
decision  on  the  uncontested  parts  of  the 
settlement."  This  Final  Rule  amends 


♦•AGDat7-«. 

■»  Natural  G«a  Pipeline  at  4. 

siInduMrialsatlS-21. 


siRule  602(h)(l)(iii)  and  Rule  602(hH2)av).  See. 
e.g..  Tennessee  G«g  Pipeline  Co..  31  FERC  f  61.308 
(1965).  in  which  the  Commission  approved  a 
settlement  in  the  public  interest  on  issues  where  the 
record  was  sufficient,  but  seveivd  an  issue  for  later 
decision  where  the  record  was  insufficient. 

»FERC  Suts.  a  Regs.  Preambles.  1977-1961 
130.061.  at  30.433. 
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Rule  602(b)(1)  (ii)  and  (iii)  and  Rule 
602(h)(2)(iv)  to  permit  the  AL)  or  the 
Commission  to  sever  contesting  parties 
as  well,  by  adding  the  phrase 
"contesting  parties  or"  before  the 
discussion  beginning  with  "contested 
issues". 

Natural  Gas  Clearinghouse  *♦ 
maintains  that  contesting  parties  should 
not  be  involuntarily  severed  from 
contested  settlements.  It  contends  there 
are  many  reasons  to  reaffirm  the  no- 
severing  policy  of  i4ric7a.*'  It  argues  that 
an  exercise  of  raw  power  due  to  unequal 
bargaming  power  is  against  public 
policy  and  violates  the  Tejas  decision  s 
emphasis  on  adequate  bargaining 
power.  *• 

The  rule  merely  recognizes  that  the  ^ 
Commission  permits  the  severing  of 
parties  in  certain  circumstances."  Such 
a  policy  has  been  approved  by  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit. »•  Nothing 
in  Tejas  is  to  the  contrary.  Tejas  merely 
dealt  with  the  weight  to  be  given  to  the 
settling  parties'  position  in  a  contested 
settlement  where  the  Commission 
approved  the  settlement  for  all  parties. 
Severing  a  party,  of  course,  no  longer 
malies  that  party  bound  by  the 
settlement. 

Of  course,  there  are  no  hard  and  fast 
criteria  for  determining  whether  party 
severing  is  appropriate.  That  decision 
depends  on  the  circumstances  of  the 
particular  settlement.  The  Commission 
must  consider  the  nature  of  the  issue  or 
issues  contested,  the  state  of  the  record, 
and  the  impact  of  the  Commission's 
decision  on  the  settlement  Those 
factors  are  illustrated  by  the 
Commission's  decisions  in  Arkla  and 
Columbia.  In  Arkla,  the  Commission 
refused  to  sever  contesting  parties 
because,  as  there  described,  that  would 
create  a  "no  lose"  situation  for  those 
parties,  who  were  interruptible 
customers.*"  Instead,  the  Commission 
stated  that  it  would  resolve  the 
contested  issues  on  the  merits. 
However,  in  Columbia,  the  Commission 
concluded  that  it  was  appropriate  to 
sever  the  contesting  party  with  respect 
to  its  firm  rates,  where  the  contesting 
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"  ArkU  Energy  Resources.  48  FERC  161.602. 
re/ijj  denied.  49  FERC161.051  (1989). 

»»Te(«i  Power  Co.  v.  FERC.  908  F  2d  998  (DC. 
Cir.  19M). 

"Columbia  Gas  Transmission  Corp..  64  FERC 
161.366.  ivh'K  denied  and  order  clarified.  66  FERC 
161.214  (1994):  Southern  Natural  CasCo..  67  FERC 
161.156(1994).  appeal  docketed.  Misaissippi 
Vallev  Gas  Co.  v.  FERC.  No.  94-1486  (DC.  Cir   filed 
July  1.  1994) 

'■United  Municipal  Distribution  Group  v  FERC, 
732  F  2d  102  (DC  Cir    1984). 

"ArkU  Energy  Resources,  48  FERC  161.602  at  p. 
61.303,  rrhg  denied.  49  FERC  161,051  (1989) 


party  would  not  be  in  a  "no  lose" 
situation  and  the  record  was  inadequate 
for  reaching  a  decision  on  the  merits. 
This  refinement  of  ArkJa  enabled 
Columbia  and  the  setthng  parties  to  reap 
the  benefits  of  their  bargain  while 
enabUng  the  contesting  party  to  litigate 
its  case. 

The  PEC  Pipeline  Group  maintains 
that  "the  Commission  should  abandon 
its  sweeping  prohibition  against 
severing  parties  from  Part  284 
transportation  and  storage  rate 
settlements  •   •   •  (and)  clarify  that 
severance  of  contesting  parties  is 
allowed  in  Part  284  transportation  and 
storage  rate  settlements  when  the 
contesting  parties  have  no  direct 
economic  interest  in  the  settlement."*® 
The  Commission  does  permit  parties  to 
be  severed  in  Part  284  settlements  as 
indicated  by  the  recent  Columbia  and 
Southern  proceedings.*'  A  party's  lack 
of  direct  economic  interest  in  the 
settlement  should  be  considered  when 
such  a  circumstance  arises. 

The  Industrials  ask  the  Commission  to 
clarify  "what  are  the  effects,  if  a  party 
is  severed,  tries  an  issue  such  as  rate 
design,  and  the  outcome  dictates  that 
party  is  entitled  to  rates  lower  than  the 
rates  applicable  to  the  consenting 
parties."*^  For  example,  they  assert  that 
the  refund  floor  in  the  next  rate  case 
should  be  the  lower  of  the  settled  or 
litigated  resuh.  In  addition,  they  ask  for 
clarification  about  terms  and  conditions, 
such  as  it  is  unduly  discriminatory  to 
have  differing  quality  or  pressure 
standards  owing  to  a  settlement  and  a 
merits  decision.  The  Commission 
concludes  that  the  Industrials' 
clarification  requests  should  be 
considered  in  case-specific  situations. 

Under  paragraph  (li)  of  Rule  602(h)(2). 
the  ALJ  determines  whether  a 
settlement  that  is  contested  by  any 
participant  contains  a  genuine  issue  of 
material  fact.  If  the  settlement  does  not. 
the  AL)  may  certify  the  settlement 
directly  to  the  Commission.  If  the 
settlement  contains  a  genuine  issue  of 
material  fact,  the  AL)  may  certif>-  the 
settlement  only  if  the  three  conditions 
under  paragraph  (iii)  are  met.  The  NOPR 
proposed  to  amend  Rule  602(f)  to 
require  a  strong  showing  by  contesting 
parties  detailing  any  genuine  issues  of 
material  fact  that  they  contend  exist. 

Natural  Gas  Clearinghouse  maintains 
that  the  Commission  should  not  require 
contesting  parties  to  submit  affidavits 
detailing  genuine  issues  of  material  fact 


""PEC  Pipeline  Group  at  7 

•'Columbia  Gas  Transmission  Corp  ,  64  FERC 
1  61,366,  mh'g  denied  and  order  clanfied.  66  VERC 
1 61.214  (1994);  Southern  Natural  Ges  Co..  67  FERC 
161.156(1994) 

•' Industrials  •!  12. 


because  this  will  encourage  extensive 
discovery  rather  than  produce  more 
certifiable  settlements.  It  submits  that 
disciplining  parties  for  superficial 
claims  is  a  more  "surgical"  solution.*^ 
Other  commenters  support  the 
requirement  for  affidavits.*^ 

The  Conunission  continues  to  believe 
that  the  affidavit  approach  is  the 
appropriate  vray  to  ensiue  that  genuine 
issues  of  material  fact  exist.  This  is  a 
more  ef^ient  approach  than 
disciplining  parties  at  some  later  date. 
As  with  a  motion  for  summary 
disposition,  the  ALJ  can  determine  if 
discovery  is  needed  for  a  party  to 
determine  whether  genuine  issues  of 
material  fact  exist. 

Under  the  previous  Rule  602(h)(2)(iii), 
the  AL)  could  certify  an  offer  of 
settlement  or  part  of  any  offer  of 
settlement  even  if  the  settlement 
contained  genuine  issues  of  material 
fact.  In  these  circumstances,  the  AL) 
was  entitled  to  certify  an  offer  that  is 
contested  by  a  party  if  all  of  the 
following  conditions,  contained  in 
subparts  (A),  (B).  and  (C).  were  met: 

(A)  The  parties  concur  on  a  motion  for 
omission  of  the  initial  decision  as 
provided  in  Rule  710: 

(B)  The  presiding  officer  determines 
that  the  record  contains  substantial 
evidence  from  which  the  Commission 
may  reach  a  reasoned  decision  on  the 
merits  of  the  contested  issues;  and 

(C)  The  parties  have  an  opportunity  to 
avail  themselves  of  their  rights  with 
respect  to  the  presentation  of  evidence 
and  cross-examination  of  opposing 
witnesses. 

If  any  one  of  these  conditions  was  not 
present,  the  judge  could  direct  further 
procedures  as  deemed  appropriate, 
including  certification  of  the  settlement 
at  a  later  time  if  the  conditions  were 
then  met. 

The  NOPR  proposed  to  modify  the 
regulations  to  permit  the  AL)  to  certify 
a  settlement  if  there  is  less  than 
unanimous  concurrence  of  the  parties 
under  condition  (A)  to  a  motion  filed 
under  Rule  710  for  omission  of  the 
initial  decision.  To  accomplish  this,  the 
NOPR  proposed  to  amend  both 
condition  (A)  and  Rule  710  to  delegate 
to  the  ALJ  the  authority  to  determine 
that,  if  a  motion  filed  under  Rule  710 
has  less  than  unanimous  concurrence, 
omission  of  the  initial  decision  is 
appropriate  to  the  same  extent  the 
Commission  is  able  to  make  that 
determination  under  Rule  710.  The 
NOPR  concluded  that  condition  (C)  is 
subsumed  by  condition  (B)  and 


*■  Natural  Gas  Clearinghouse  at  7-8. 
*'  .AGD  at  6;  Electric  Generation  at  12:  Natural  Gas 
Supply  at  4. 
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proposed  to  eliminate  condition  (C) 
entirely. 

Natural  Gas  Pifwline  submits  that  the 
AL)  should  certify  to  the  Commission  a 
settlement  that  is  sponsored  or 
supported  by  the  applicant  and  also  has 
substantial  support  among  other 
participants.  It  maintains  that  the 
Commission,  not  the  ALJ.  is  better  able 
to  decide  policy  issues,  decide  whether 
the  record  is  adequate,  establish  special 
procedures,  and  effect  severance 
procedures.*' 

The  ALJ  is  best  suited  to  rule  in  the 
first  instance  about  whether  a  settlement 
should  be  certified  and,  if  not,  what 
procedures  should  be  pursued.  Natural's 
approach  in  essence  would  limit  the 
ALJs  to  record  fashioners  only, 

"The  Industrials  maintain  that  the  ALJs 
are  better  equipped  than  the 
Commission  to  sifl  througha  record  to 
find  £acts  and  ihat  the  initial  decision 
process  is-Qot  a  roadblocL  At  a 
minimum,  they  assert  the  Commission 
should  clarify  that  omission  of  the 
initial  decision  is  discretionary.** 
Omission  of  an  initial  decision  is  only 
mandatory  if  all  parties  join  or  concur 
in  the  motion. 

Natural  Gas  Supply  is  concerned 
about  the  lack  of  standards  on  omission 
of  an  initial  decision  in  Rules 
602(h)(2)(iii)(A)  and  710.*'  The 
Commission  condudet  that  those 
sections  should  be  applied  on  a  case- 
specificbasis. 

Mature)  Ges  Supply  maintains  that  the 
existence  of  recond  evidence  is 
tuirelated'to  the  credibility  of  the 
evidence  and  that  a  mini-hearing  should 
not  be  a  material  imposition  on  the 
parties  or  the  feet  finder.  Northern 
Distributors  also  opposes  the  deletion  of 
the  right  to  cross-examination,  which  it 
says  will  not  ht  inconsistent  with  the 
use  of  affidavits  because  it  %viU  allow 
the  testing  of  and  developing  of 
assertions  in  the  affidavits.**  Northeast 
and  New  )ersey  also  oppose  the  Units 
on  crosa-exaaiination  because,  they 
contend,  that  is  the  onlyirue  test  of 
contested  facts.  They  also  oppose  the 
proposed  Unit  on  an  opportimity  to 
present  evidence.** 

The  commentors'are  inconect  in  their 
view  that  the  Commission  has  limited 
the  opporttmity  to  present  evidence  and 
to  cross-examine  witnesses.  The 
Commission  has  merely  eliminated 
previous  Rule  602(h)(2Kiii)(C)  because  it 
is  subsumed  within  subsection  (B)'s 
requirementof  substantial  evid«ice. 


The  ALJ  will  have  to  determine  whether 
a  party  is  entitled  to  present  evidence 
and  to  cross-examine  witnesses  when 
the  determination  is  made  concerning 
whether  the  "record  contains 
substantial  evidence  from  which  the 
Commission  may  reach  a  reasoned 
decision  on  the  merits  of  the  contested 
issues."  "» In  this  vein,  the  Commission 
emphasizes  that  substantial  evidence 
pertains  to  the  quality  and  not  the 
quantity  of  the  evidence;  evidence 
elicited  through  cross-examination  of 
witnesses  may  be  necessary  and 
appropriate  in  some  instances  but  not  in 
others. 

The  Industrials  ask  the  Conunission  to 
clarify  the  role  of  the  trial  staff  in 
prehearing  and  settlement  discussions 
and  during  and  after  any  hearings  are 
held  for  severed  parties  or  on  severed 
issues.  They  state  that  the  trial  staff  is 
an  advocate  of  the  pubUc  interest  with 
an  independent  position  of  its  own  and 
should  continue  to  participate  in 
hearings  on  the  merits  even  if  it 
supports  a  settlement.  They  argue  that 
the  staff  should  not  be  permitted  to 
withhold  its  witnesses  or  yvithdraw  its 
testimony  during  contested  party 
litigation.'^ 

'The  rule  adopts  nothing  that  affects 
the  ^al  staff's  role  in  proceedings.  It  is 
well  settled  that  trial  staff  members  can 
not  be  required  to  testify  on  behalf  of  a 
private  Utigant.'^The  trial  staffx>ften 
acts  as  an  informal  mediator,  although 
it  is  not  a  piue  neutral  in  that  it  can  also 
advence  a  position  on  the  merits. 
Continued  Utigation  of  unsettled  issues 
may  or  may  not  be  in  the  pubUc  interest, 
depending  on  the  circumstances 
presented.  There  is  often  a  public 
interest  benefit  in  avoiding  the  societal 
cost  of  continued  litigation.  In  those 
circumstances,  the  trial  staff  may  decide 
that  it  can  best  serve  the  public  interest 
by  supporting  a  settlement  rather  than 
proceeding  with  litigation  of  unresolved 
issues. 

The  PEC  Pipeline  Group  maintains 
that  the  Conunission  should  modify  the 
settlem«Bt  regulations  so  that  only 
parties  with  a  direct  economic  interest 
in  the  outcome  of  a  proceeding  have 
standing  to  contest  a  settlement. '^  We 
%vill  not  curtail  the  rights  of  parties  to 
oppose  a  settlement  based  on  their 


"Natural  Gm  Pipeline  «  4-7. 
••Industrials  at  21-23. 
•'  Natural  Gas  Supply  at  4. 
••Northern  Distributors  at  fr-6. 
*»  Northeast  and  New  |er*ey  at  3-^. 


'•Rule  S02(h)(2)(iii)(B). 

"Industrials  at  14. 

"  See  United  Gas  Pipe  Line  Company,  47  FERC 
161.035  (1989):  cf.  Southern  Natural  Gas  Companv. 
10  FEKC  161.287  at  p.  61.577  (1988). 

"PEC  Pipeline  Group  at  4-6.  The  PEC  Pipeline 
Group  also  maintaiiu  that  the  Commission  should 
not  permit  an  AL)  to  certif\'  a  settlement  "unless, 
at  a  minimum,  the  contested  settlement  is 
sponsored  and  supported  by  the  priman-  party."  We 
prefer  to  leave  this  to  the  discretion  of  the  ALJs. 


degree  of  economic  interest  in  the 
outcome.  Such  parties  have  a  right  to 
their  day  in  court  regardless  of  their 
economic  stake  in  the  outcome. 

The  Industrials  maintain  that  to  avoid 
"settlement  by  ambush,"  the 
Commission  shouldTequire  settlement 
sponsors  to  hold  at  least  one  formal 
settlement  conference  for  outlining  or 
summarizing  the  settlement  and  to 
answer  questions  before  a  settlement  is 
filed.  They  add  that  a  failure  to  do  so 
should  be  deemed  "bad  faith."  '« 

The  Commission  sees  no  reason  to 
require  a  formal  settlement  conference 
in  each  case.  Whether  a  conference 
should  be  convened  is  a  case-specific 
matter  to  be  determined  by  the 
decisional  authority  on  a  case  by  case 
basis.'*  It  might  be  appropriate  only  in 
those  instances  when  not  all  of  the 
parties  have  been  involved  in  the 
settlement  negotiation  process.  In  those 
circumstances,  there  may  be  a  reason  to 
believe,  based  on  the  record  developed 
to  that  point,  that  the  settlement  might 
be  opposed.  If,  however,  all  of  the 
parties  have  been  invited  to  participate 
in  the  settlement  process  then  there 
would  be  no  purpose  to  requiring  yet 
another  meeting.'* 

The  Industrials  maintain  that,  in  light 
of  the  affidavit  process,  the  Commission 
should  either  (1)  modify  the  time 
periods  for  initial  comments  and  reply 
comments  to  45  and  30  days, 
respectively,  or  (2)  give  the  ALJs  the 
authority  to  modify  the  time 
requirements.  They  contend  in  the 
alternative  that  "if  one  ot  more  parties 
claims  to  have  been  unfairly  excluded   , 
from  the  settlement  process,  those 
parties  should  be  entitled  to  move  at 
any  time  for  a  settlement  judge  to 
preside  over  further  proceedings.  In 
siK:h  a  situation,  the  dates  for  comments 
on  the  settlement,  as  provided  under 
Rule  602(f),  should  automatically  be 
suspended."  "  The  Commission 
beUeves  that  the  ciirrent  rules  about 
settlements  provide  the  ALJs  with 
adequate  authority  to  act  cm  any 
requests  for  extensions  of  time  (Rule 


'<  Industrials  at  15. 

'>  See  Rule  601(a). 

'•In  rate  cases,  for  instaiKe.  the  trial  staff  initiates 
settlement  discussions  by  the  filing  of  top  sheets 
which  are  followed  by  settlement  conferences 
where  all  parties  are  invited  to  attend.  If  the 
discussions  held  at  these  conferences  suggest  that 
a  settlement  is  obtainable,  further  settlement 
conferences  are  held.  In  all  other  cases,  the  trial 
staff  explores  with  the  parties  whether  settlement 
discussions  should  be  pursued.  If  settlement 
discussions  are  held,  no  paity  is  kept  out  of  the 
process.  There  may  be  occasions,  however,  when 
smaller  •neetings  with  selected  parties  are  held  to 
advance  settlement. 

"  Ir.dustrials  at  23-24. 
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602(0(2))  or  for  a  settlement  judge  (Rule 
603). 

Natural  Gas  Supply  suggests  other 
steps  to  more  efficiently  resolve  rate 
matters.  It  recommends  (1)  requiring  the 
filing  of  Statement  P  with  the  case  itself. 
(2)  requiring  staff  to  timely  prepare  and 
submit  top  sheets,  and  (3)  appointing  a 
settlement  )udge  for  each  new  rate 
filing.'"  These  matters  fall  beyond  the 
scope  of  this  proceeding.  For  example, 
the  Commission  is  proposing  in  another 
rulemaking  to  require  the  submission  of 
Statement  P  with  a  rate  filing.'* 

Finally,  the  Industrials  ask  us  to 
codify  the  procedures  for  technical 
conferences.  That  is  also  a  matter  that  is 
beyond  the  scope  of  this  rulemaking.*" 

V.  Miscellaneous 

A.  ADR  in  Oil  Pipeline  Rate  Proceedings 

Section  1802(e)  of  the  Energy  Policy 
Act  of  1992  ■'  required  the  Commission, 
to  the  maximum  extent  practicable,  to 
establish  ADR  procedures  in  oil 
pipeline  rate  proceedings  including 
required  negotiations  and  voluntary 
arbitration  for  use  early  in  contested  rate 
proceedings.  In  Order  No.  56 1.'''  the 
Commission  established  ADR  and 
arbitration  procedures  for  oilpipelines 
at  S  343.5  of  its  regulations.  Those 
provisions  are  much  the  same  as  the 
ADR  rules  proposed  in  the  ADR  NOPR 
in  the  instant  proceeding  except  for  a 
provision  that  requires  the  Commission 
to  refer  all  protested  oil  pipeline  rate 
filings  to  a  settlement  judge  for 
recommended  resolution. 

The  NOPR  asked  for  comments  on 
whether  to  integrate  the  oil  pipeline 
provisions  into  the  proposed  ADR  rules 
so  that  the  Commission  would  then 
have  a  single  set  of  ADR  rules.  The 
Association  of  Oil  Pipelines  (AOPL) 
supports  integration  but  claims  that  the 
prohibitions  against  judicial  review  in 
the  proposed  rules  are  not  included  in 
the  oil  pipeline  ADR  rules  and  thus 
should  not  be  made  applicable  to  oil 
pipelines  in  the  final  rules  here.  The 
PEC  Pipeline  Group  observes  that  the 
Congressional  mandate  for  required 
negotiation  does  not  apply  to  gas 
pipelines  and  therefore  that  the  required 


'■Natural  Gas  Supply  at  S-7. 

''Filings  and  Reporting  Requirement*  for 
Interstate  Natural  Company  Rale  Schedules  and 
Tariff.  fiOFK  ,111  l|an    13.  19951.  fV  FERlSuis.  ft 
Reg!i   PropoMd  Regulation^  1  tZ.SU  (Dec.  16, 
1994). 

•oindusuUtt  at  33-24. 

•>S«42US.C.A,  7172  note  (WeatSupp.  IWH 

•'  Revisions  to  Oil  Pipeline  Regulations  pur»upnt 
to  the  Energy  Polirv  Act  of  1992.  Order  No.  5f.l. 
58  FR  S878S  (Novemb«-4.  19931.  HI  FERC  StiH  ft 
H.ef%  1  30.  985  (1993).  ord'r  nr  irhg  and 
clunfirntioti   Order  No   S61-A.  59  FK  4024.1 
(Augu»!  8.  1'<94l.  Ill  FERC  S"<l».  ft  Regs,  1  31.000 


negotiation  approach  is  inappropriate  in 
the  usjpipeline  context.*' 

The  Commission  concludes  that  it 
would  be  more  efficient  and  less 
confusing  for  all  participants  in 
Commission  proceedings  to  have  a 
single  set  of  ADR  rules.  The 
Commission  thus  will  make  the  ADR 
rules  adopted  here  applicable  to  oil 
pipelines.  The  Commission  disagrees 
with  AOPL's  position  on  judicial  review 
because  we  did  not  intend  special 
judicial  review  provisions  for  oil 
pipelines.**  and  thus  will  not  exclude 
oil  pipelines  from  the  provisions 
adopted  here  regarding  judicial  review. 
The  Commission  agrees,  however,  that 
negotiation  should  not  be  required  other 
than  for  oil  pipelines  and  thus  will 
make  the  required  negotiation  provision 
currently  in  the  oil  pipeline  ADR  rules 
applicable  only  to  oil  pipelines. 
Therefore,  we  are  deleting  most  of 
§  343.5  of  the  Commission's  regulations, 
except  for  the  required  negotiation 
provision  previously  at  §  343.5(b), 
which  is  now  renumbered  simply  as 
§  343.5.  We  are  also  deleting  some  of  the 
related  definitions  in  §  343  1. 

B.  ADR  and  Other  Agencies 

The  U.S.  Departments  of  Commerce" 
and  the  Interior  generally  support  the 
use  of  ADR.  but  Interior  expresses 
concern  over  how  those  Departments' 
statutory  functions  in  the  hydropower 
licensing  process  will  be  protected  and 
integrated  in  the  ADR  process. 

S«nion  4(e)  of  the  Federal  Power  Act 
(FPA)  requires  that  Commission  licenses 
for  projects  located  within  United  States 
reservations  must  include  all  conditions 
that  the  Secretary  of  the  department 
under  whose  supervision  the 
reservation  falls  shall  deem  necessary 
for  the  adequate  protection  and 
utilization  of  such  reservation."*  Section 
18  of  the  FPA  requires  the  Commission 
to  require  the  licensee  to  provide  "such 
fishways  as  may  be  prescribed  by  the 
Secretary  of  the  Interior  or  the  Secretary 
of  Commerce.""'  Interior  also  refers  to 
section  30(c)  of  the  FPA.""  which 
requires  the  Commission  to  include  fish 
and  wildlife  protective  conditions  in 
exemptions  from  licenses  when  those 
Departments  so  mandate,  and  to  section 
7(a)(2)  of  the  Endangered  Species  Act."* 


•"PEC  Pipeline  Group  at  16-17 

•«  Sfr.  for  example  Order  No  561  at  30.974. 
where  the  Commisvioii  specifically  provided:    A 
decision  by  the  Comnuaaion  to  vacate  an  arbitration 
award  would  not  be  tubiecl  to  iudicial  review.' 

•'  The  comments  of  the  Department  of  fxjmmerce 
were  submined  b)  its  National  Marine  Fisharies 
Service. 

••  16  U.S.C  797(e). 

•MBU.S.CSll. 

••16U.S.C  823«(c). 

''•16U.S.C  1536(a)(2). 


which  requires  certain  consultation 
with  Interior's  U.S.  Fish  and  Wildlife 
Service.  We  also  note  that  section  10(i) 
of  the  FPA.*»  in  conjunction  with  the 
Fish  and  Wildlife  Coordination  Act.**" 
mandates  consultation  with  both 
Commerce  and  biterior  on  fish  and 
wildUfe  mitigation  conditions  in 
Licenses. 

We  assure  both  Departments  that  their 
statutory  authority  and  responsibilities 
will  not  be  impaired.  The  ADR  rules  are 
not  intended,  nor  could  they  be  lawfully 
construed,  to  in  any  way  waive,  evade, 
or  undermine  any  agency's  statutory 
rights  or  responsibilities.  Having 
rendered  that  categorical  assurance,  we 
urge  both  Commerce  and  Interior  to  join 
us  in  devising  ways  to  integrate  the 
conduct  of  their  statutory  functions 
under  the  FPA  with  the  Commission's. 
In  particular,  we  encourage  Commerce 
and  interior  to  participate  early  and 
actively  in  consultative.  ADR.  or  any 
other  informal  fora  for  discussing 
environmental  problems  and  potential 
mitigatory  and  enhancement  measures 
with  license  applicants,  other  interested 
persons,  and  (where  appropriate)  our 
staff,  in  an  effort  to  resolve  these  matters 
as  early,  cooperatively  and  efficiently  as 
possible."^ 

The  Colorado  River  Energy 
Distributors  Association  (CREDA) 
comment  on  the  use  of  ADR  techniques 
in  the  context  of  requests  by  Federal 
Power  Marketing  Agencies  (PMA's)  for 
confirmation  and  approval  of  rates 

S>roposed  for  the  sale  of  power  from 
ederally-owned  projects. 

CREDA  asserts  that  PMA  rate 
proceedings  at  the  Commission  lend 
themselves  especially  well  to  ADR 
proceedings.  CREDA  cites  the 
Commission's  traditional  advisory  role 
in  deciding  whether  to  confirm  emd 
approve  PMA  rates,  and  maintains  that 
tlois  role  would  be  g?eatlv  enhanced  by 
the  availability  of  ADR.  CREDA  further 
cites  the  sometimes  conflicting  goals  of 
the  PMA's.  the  customers  of  PMA's.  and 
the  federal  power  generating  agencies 
that  are  charged  with  recovery  of  the 
costs  of  operating  the  projects.  CREDA 
concludes  that  inflight  of  these 
conflicting  interests  and  the  numerous 
complex  issues  involved  in  PMA  rate 
proceedings,  informal  resolution  of 
these  issues  through  ADR  proceedings 


«>  16  U.SC.  S03(i). 

••  16U  S.C.  661  ftsfq 

■'We  are  not  willing  to  adopt  In<enor'* 
suggestion  that  State  and  Fedrra!  reaource  agenrles 
be  accorded  the  power  to.  in  t-ffect.  veto  the  u^t•  of 
ADR  procedures  in  hydropower  license  cases.  The 
statutorv  nghts  of  the  resource  agencies  can  be 
adequately  protected  witnout  prttr.lujing  al!  of  the 
other  interested  participanli  in  the  prttesa  frnrr. 
meeting  ano  trying  to  resolve  their  differences 
through  use  of  ADk  prorediiret 
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could  greatly  reduce  the  Commission's 
workload  in  PMA  rate  proceedings. 

CREDA  generally  supports  the 
Commission's  proposals  to  incorporate 
use  of  ADR.  CREDA  recognizes  that 
S  300. 1  (a)  of  Part  300  of  the 
Commission's  regulations  already 
specifically  states  that,  except  as 
otherwise  provided  by  rule  or  order,  the 
Commission's  Rules  of  Practice  and 
Procedure  apply  to  filings  by  PMA's  in 
which  confirmation  and  approval  is 
sought  for  proposed  rates.  CREDA 
nevertheless  recommends,  out  of  an 
abundance  of  caution,  that  the 
Commission  specifically  state  in  its 
regulations  concerning  Commission 
consideration  of  PMA  rate  filings  that 
ADR  is  available  upon  Commission 
order.  It  is  not  necessary,  however,  to 
make  specific  provision  for  ADR  in  the 
regulations  concerning  PMA  rate  filings 
because  §  300.1(a)  makes  the  Rules  of 
Practice  and  Procedure  generally 
applicable  to  all  PMA  rate  proceedings 
under  Part  300. 

VI.  Administrative  Findings 

A.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
(RFA)  «3  generally  requires  the 
Commission  to  describe  the  impact  that 
a  rule  will  have  on  small  entities  or  to 
certify  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  Commission  is  not  required  to  make 
an  analysis  if  a  rule  will  not  have  such 
an  impact. 8'' 

Pursuant  to  section  605(b)  of  the  RFA. 
the  Commission  certifies  that  the  Final 
Rule  adopted  herein  will  not  have  a 
significant  economic  impact  on  a 
substantial  nimiber  of  small  entities. 

B.  Environmental  Review 

The  Commission  is  not  preparing  an 
environmental  assessment  or 
environmental  impact  statement  in  this 
proceeding  because  the  new  rules  and 
amendments  are  procedural  only, 
changing  only  the  Commission's  Rules 
of  Practice  and  Procedure,  and  therefore 
have  no  significant  effect  on  the  human 
environment.*' 

C.  Information  Collection  Requirements 

Office  of  Management  and  Budget 
(OMB)  regulations  require  OMB  to 
approve  certain  information  collection 


"  5  U.S.C.  601-612. 

*•  5  U.S.C.  605(b). 

•'Section  380.4(a)(2Kii)  of  the  Commission's 
regulations  categorically  exempts  from 
environmental  review  Commission  proposals  for 
promulgation  of  rules  that  are  clarifying,  corrective, 
or  procedural,  or  that  do  not  substantially  change 
the  effect  of  the  regulations  being  amended.  See  18 
CFR  380.4(a)(2)(ii). 


requirements  imposed  by  agency 
rules.**  However,  this  Final  Rule 
contains  no  new  information  collection 
requirements  in  part  385  and  therefore 
is  not  subject  to  OMB  approval. 

VII.  Effective  Date 

This  rule  is  effective  May  19.  1995. 

List  of  Subiects 

18  CFR  Part  343 

Pipelines.  Reporting  and 
recordkeeping  requirements. 

18  CFR  Part  385 

Administrative  practice  and 
procedure.  Electric  power.  Penalties. 
Pipelines,  Reporting  and  recordkeeping 
requirements. 

By  the  Commission. 
Lois  D.  Cashell, 

Secretary. 

In  consideration  of  the  foregoing,  the 
Commission  amends  parts  343  and  385. 
Chapter  I,  Title  18,  Code  of  Federal 
Regulations,  as  set  forth  below. 

PART  343— PROCEDURAL  RULES 
APPLICABLE  TO  OIL  PIPELINE 
PROCEEDINGS 

1.  The  authority  citation  for  part  343 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  571-583;  42  U.S.C. 
7101-7352;  49  U.S.C.  60502:  49  App.  U.S.C. 
1-85. 

§343.1    [Amended] 

2.  In  §  343.1,  paragraphs  (a),  (b),  (d), 
(e).  (fl.  (g)  and  (h)  are  removed,  and 
paragraphs  (c)  and  (i)  are  redesignated 
as  paragraphs  (a)  and  (b),  resjjectively. 

3.  §  343.5  is  revised  to  read  as  follows: 

§  343.5    Required  negotiations. 

The  Commission  or  other  decisional 
authority  may  require  parties  to  enter 
into  good  faith  negotiations  to  settle  oil 
pipeline  rate  matters.  The  Commission 
will  refer  all  protested  rate  filings  to  a 
settlement  judge  pursuant  to  §  385.603 
of  this  chapter  for  recommended 
resolution.  Failure  to  participate  in  such 
negotiations  in  good  faith  is  a  ground  for 
decision  against  the  party  so  failing  to 
participate  on  any  issue  that  is  the 
subject  of  negotiation  by  other  parties. 

PART  385— RULES  OF  PRACTICE  ANO 
PROCEDURE 

1 .  The  authority  citation  for  part  385 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  551-557;  15  U.S.C. 
717-717Z.  3301-3432:  16  U.S.C.  791a-825r. 
2601-2645;  31  U.S.C.  9701;  42  U.S.C.  7101- 
7352;  49  U.S.C.  60502;  49  App.  U.S.C.  1-85. 


••5  CFR  1320.13. 


2.  In  §  385.503,  paragraph  (a)  is 
revised  to  read  as  follows: 

%  385.503    Consolidation,  severance  and 
extension  of  ctose-of-record  date  l>y  Chief 
Administrative  Law  Judge  (Rule  503). 

(a)  The  Chief  Administrative  Law 
Judge  may,  on  motion  or  otherwise, 
order  proceedings  pending  under  this 
subpart  consolidated  for  hearing  on.  or 
settlement  of.  any  or  all  matters  in  issue 
in  the  proceedings,  or  order  the 
severance  of  proceedings  or  issues  in  a 
proceeding.  "The  order  may  be  appealed 
to  the  Commission  pursuant  to  Rule 
715. 

•         *        *         •         * 

3.  In  §  385.504.  paragraph  (b)(7)  is 
revised  to  read  as  follows: 

§  385.504    Duties  and  powers  of  presiding 
officers  (Rule  504). 

*****  ^ 

(b)  Powers.  *  '  * 

(7)  Hold  conferences  of  the 
participants,  as  provided  in  Subpart  F  of 
this  part,  including  for  the  purpose  of 
considering  the  use  of  alternative 
dispute  resolution  procedures: 
***** 

4.  In  §  385.601.  paragraph  (a)  is 
revised  to  read  as  follows: 

§  385.601     Conferences  (Rule  601 ). 

(a)  Convening.  The  Commission  or 
other  decisional  authority,  upon  motion 
or  otherwise,  may  convene  a  conference 
of  the  participants  in  a  proceeding  at 
any  time  for  any  purpose  related  to  the 
conduct  or  disposition  of  the 
proceeding,  including  submission  and 
consideration  of  offers  of  settlement  or 
the  use  of  alternative  dispute  resolution 
procedures. 
***** 

5.  In  §  385.602.  paragraphs  (b)(3)  and 
(0(4)  are  added  and  paragraphs  (h)(l)(ii) 
introductory  text,  (h)(l)(iii),  (h)(2)(iii), 
and  (h)(2)(iv)  are  revised  to  read  as 
follows: 

§  385.602    Submission  of  settlement  offers 
(Rule  602). 

***** 

(b)  Submission  of  offer.  •  *  * 

(3)  If  an  offer  of  settlement  pertains  to 
multiple  proceedings  that  are  in  part 
pending  before  the  Commission  and  in 
part  set  for  hearing,  any  participant  may 
by  motion  request  the  Commission  to 
consolidate  the  multiple  proceedings 
and  to  provide  any  other  appropriate 
procedural  relief  for  purposes  of 
disposition  of  the  settlement. 
***** 

(f)  Comments.  *   *   • 

(4)  Any  comment  that  contests  an 
offer  of  settlement  by  alleging  a  dispute 
as  to  a  genuine  issue  of  material  fact 
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must  include  an  affidavit  detailing  any 
genuine  issue  of  material  fact  by  specific 
reference  to  documents,  testimony,  or 
other  items  included  in  the  offer  of 
settlement,  or  items  not  included  in  the 
settlement,  that  are  relevant  to  support 
the  claim.  Reply  comments  may  include 
responding  affidavits. 
•        •        •        •        • 

(h)  Contested  offers  of  settlement. 

(ii)  If  the  Commission  Bnds  that  the 
record  lacks  substantial  evidence  or  that 
the  contesting  parties  or  contested 
issues  can  not  be  severed  from  the  offer 
of  settlement,  the  Commission  will: 

(iii)  If  contesting  parties  or  contested 
issues  are  severable,  the  contesting 
parties  or  uncontested  portions  may  be 
severed.  The  uncontested  portions  will 
be  decided  in  accordance  with 
paragraph  (g)  of  this  section. 

(2)*    *    * 

(Iii)  Any  offer  of  settlement  or  part  of 
any  offer  may  be  certified  to  the 
Commission,  if: 

(A)  The  parties  concur  on  a  motion  for 
omission  of  the  initial  decision  as 
provided  in  Rule  710.  or,  if  all  parties 
do  not  concur  in  the  motion,  the 
presiding  officer  determines  that 
omission  of  the  initial  decision  is 
appropriate  under  Rule  710(d),  and 

(B)  The  presiding  officer  determines 
that  the  record  contains  substantial 
evidence  from  which  the  Commission 
may  reach  a  reasoned  decision  on  the 
merits  of  the  contested  issues. 

(iv)  If  any  contesting  parties  or 
contested  issues  are  severable,  the 
uncontested  portions  of  the  settlement 
may  be  certified  immediately  by  the 
presiding  officer  to  the  Commission  for 
decision,  as  provided  in  paragraph  (g)  of 
this  section. 
•         •         •         •         • 

6.  In  Subpart  F,  §§  385  604  through 
385.606  are  added  to  read  as  follows: 

§  385.604    Altematlv*  mMns  ol  dttpul* 
rMdutton  (Rul«  004). 

(a)  Applicability  (1)  Participants  may. 
subject  to  the  limitations  of  paragraph 
(a)(2)  of  this  section,  use  alternative 
means  of  dispute  resolution  to  resolve 
all  or  part  of  any  pending  matter  if  the 
participants  agree.  The  alternative 
means  of  dispute  resolution  authorized 
under  Subpart  F  of  this  part  will  be 
voluntary  procedures  that  supplement 
rather  than  limit  other  available  dispute 
resolution  techniques. 

(2)  Except  as  provided  in  paragraph 
(a)(3)  of  this  section,  the  decisional 
authority  will  not  consent  to  use  of  an 
alternative  dispute  resolution 
proceeding  if: 


(i)  A  definitive  or  authoritative 
resolution  of  the  matter  is  required  for 
precedential  value: 

(ii)  The  matter  involves  or  may  bear 
upon  significant  questions  of  policy  that 
require  additional  procedures  before  a 
final  resolution  may  be  made,  and  the 
proceeding  would  not  likely  serve  to 
develop  a  recommended  policy: 

(iii)  Maintaining  established  poUcies 
is  of  special  importance: 

(iv)  The  matter  significantly  affects 
persons  or  organizations  who  are  not 
parties  to  the  proceeding: 

(v)  A  full  public  record  of  the 
proceeding  is  important,  and  a  dispute 
resolution  proceeding  cannot  provide  a 
record;  or 

(vi)  The  Commission  must  maintain 
continuing  jurisdiction  over  the  matter 
with  authority  to  alter  the  disposition  of 
the  matter  in  the  light  of  changed 
circumstances,  and  a  dispute  resolution 
proceeding  would  interfere  with  the 
Commission's  fulfilling  that 
requirement. 

(3)  If  one  or  more  of  the  factors 
outlined  in  paragraph  (a)(2)  of  this 
section  is  present,  alternative  dispute 
resolution  may  nevertheless  be  used  if 
the  alternative  dispute  resolution 
proceeding  can  be  structured  to  avoid 
the  identified  factor  or  if  other  concerns 
significantly  outweigh  the  identified 
factor. 

(4)  A  determination  to  use  or  not  to 
use  a  dispute  resolution  proceeding 
under  Subpart  F  of  this  part  is  not 
subject  to  judicial  review. 

(5)  Settlement  agreements  reached 
through  the  use  of  alternative  dispute 
resolution  pursuant  to  Subpart  F  of  this 
part  will  be  subject  to  the  provisions  of 
Rule  602.  unless  the  decisional 
authority,  upon  motion  or  otherwise, 
orders  a  different  procedure. 

(b)  Definitions.  For  the  purposes  of 
Subpart  F  of  this  part: 

(1)  Alternative  means  of  dispute 
resolution  means  any  procedure  that  is 
used,  in  lieu  of  an  adjudication,  to 
resolve  issues  in  controversy,  including 
but  not  limited  to,  settlement 
negotiations,  conciliation,  facilitation, 
mediation,  factfinding,  minitrials,  and 
arbitration,  or  any  combination  thereof: 

(2)  Award  means  any  decision  by  an 
arbitrator  resolving  the  issues  in 
controversy; 

(3)  Dispute  resolution  communication 
means  any  oral  or  written 
communication  prepared  for  the 
purposes  of  a  dispute  resolution 
proceeding,  including  any  memoranda, 
notes  or  work  product  of  the  neutral, 
parties  or  non-party  participant.  A 
written  agreement  to  enter  into  a 
dispute  resolution  proceeding,  or  a  final 
written  agreement  or  arbitral  award 


reached  m  a  result  of  a  dispute 
resolution  proceeding,  is  not  a  dispute 
resolution  communication: 

(4)  Ditpute  resolution  proceeding 
means  any  alternative  means  of  dispute 
resolution  that  is  used  to  resolve  an 
issue  in  controversy  in  which  a  neutral 
may  be  appointed  and  specified  parties 

participate: 

(5)  In  confidence  means  information 
is  provided: 

(i)  With  the  expressed  intent  of  the 
source  that  it  not  be  disclosed,  or 

(ii)  Under  circumstances  that  create  a 
reasonable  expectation  on  behalf  of  the 
source  that  the  information  will  not  be 
disclosed: 

(6)  /S5ue  j'n  controversy  means  an 
issue  which  is  or  is  anticipated  to  be 
material  to  a  decision  in  a  proceeding 
before  the  Commission  and  which  is  the 
subject  of  disagreement  between 
participants  who  would  be  substantially 
affected  by  the  decision  or  between  the 
Commission  and  any  such  participants: 

(7)  Neutral  means  an  individual  who. 
with  respect  to  an  issue  in  controversy, 
functions  specifically  to  aid  the  parties 
in  resolving  the  controversy: 

(8)  Participants  in  a  dispute 
resolution  proceeding  that  is  used  to 
resolve  an  issue  in  controversy  in  a 
proceeding  involving  an  appUcation  for 
a  license  or  exemption  to  construct, 
operate,  and  maintain  a  hydroelectric 
project  pursuant  to  the  Federal  Power 
Act  or  the  Public  Utility  Regulatory 
PoUcies  Act  shall  include  such  state  and 
federal  agencies  and  Indian  tribes  as 
have  statutory  roles  or  a  direct  interest 
in  such  hydroelectric  proceedings. 

(c)  Neutrals.  (1)  A  neutral  may  be  a 
permanent  or  temporary  officer  or 
employee  of  the  Federal  Government 
(including  an  administrative  law  judge), 
or  any  other  individual  who  is 
acceptable  to  the  participants  to  a 
dispute  resolution  proceeding.  A  neutral 
must  have  no  official,  financial,  or 
personal  conflict  of  interest  with  respect 
to  the  issues  in  controversy,  except  that 
a  neutral  who  is  not  a  government 
employee  may  serve  if  the  interest  is 
fully  disclosed  in  writing  to  all 
participants  and  all  participants  agree. 

(2)  A  neutral  serves  at  the  will  of  the 
participants,  unless  otherwise  provided. 

(3)  Neutrals  may  be  selected  from 
among  the  Commission's  administrative 
law  judges  or  other  employees,  from 
rosters  kept  by  the  Federal  Mediation 
and  Conciliation  Service,  the 
Administrative  Conference  of  the 
United  States,  the  American  Arbitration 
Association,  or  from  any  other  source. 

(d)  Submission  of  proposal  to  use 
alternative  means  of  dispute  resolution. 
(1)  The  participants  may  at  any  time 
submit  a  written  proposal  to  use 
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alternative  means  of  dispute  resolution 
to  resolve  all  or  part  of  any  matter  in 
controversy  or  anticipated  to  be  in 
controversy  before  the  Commission. 

(2)  For  matters  set  for  hearing  under 
Subpart  E  of  this  part,  a  proposal  to  use 
alternative  means  of  dispute  resolution 
other  than  binding  arbitration  must  be 
filed  with  the  presiding  administrative 
law  judge. 

(3)  A  proposal  to  use  binding 
arbitration  must  be  filed  with  the 
Secretary  for  consideration  by  the 
Commission. 

(4)  For  all  other  matters,  a  proposal  to 
use  alternative  means  of  dispute 
resolution  may  be  filed  with  the 
Secretary  for  consideration  by  the 
appropriate  decisional  authority. 

(5)  The  appropriate  decisional 
authority  will  issue  an  order,  approving 
or  den)ring,  under  the  guidelines  in  Rule 
604(a)  (2)  and  (3),  a  proposal  to  use 
alternative  means  of  dispute  resolution. 
Denial  of  a  proposal  to  use  alternative 
dispute  resolution  will  be  in  the  form  of 
an  order  and  will  identify  the  specific 
reasons  for  the  denial.  A  proposal  to  use 
alternative  dispute  resolution  is  deemed 
approved  unless  an  order  denying 
approval  is  issued  within  30  days  after 
the  proposal  is  filed. 

(6)  Any  request  to  modify  a 
previously-approved  ADR  proposal 
must  follow  the  same  procedure  used 
for  the  initial  approval. 

(e)  Contents  of  proposal.  A  proposal 
to  use  alternative  means  of  dispute 
resolution  must  be  in  writing  and 
include: 

(1)  A  general  identification  of  the 
issues  in  controversy  intended  to  be 
resolved  by  the  proposed  alternative 
dispute  resolution  method, 

(2)  A  description  of  the  alternative 
dispute  resolution  method(s)  to  be  used, 

(3)  The  signatures  of  all  participants 
or  evidence  otherwise  indicating  the 
consent  of  all  participants:  and 

(4)  A  certificate  of  service  pursuant  to 
Rule  2010(h). 

(f)  Monitoring  the  alternative  dispute 
resolution  proceeding.  The  decisional 
authority  may  order  reports  on  the 
status  of  the  alternative  dispute 
resolution  proceeding  at  any  time. 

(g)  Termination  of  alternative  dispute 
resolution  proceeding.  (1)  The 
decisional  authority,  upon  motion  or 
otherwise,  may  terminate  any 
ahemative  dispute  resolution 
proceeding  under  Rule  604  or  605  by 
issuing  an  order  to  that  effect. 

(2)  A  decision  to  terminate  an 
alternative  dispute  resolution 
proceeding  is  not  subject  to  judicial 
review. 


§385.606    Arbitration  (Rule  605). 

(a)  Authorization  of  arbitration.  (1) 
The  participants  may  at  any  time  submit 
a  written  proposal  to  use  binding 
arbitration  under  the  provisions  of  Rule 
605  to  resolve  all  or  part  of  any  matter 
in  controversy,  or  anticipated  to  be  in 
controversy,  before  the  Commission. 

(2)  The  proposal  must  be  submitted  as 
provided  in  Rule  604(d). 

(3)  The  propesfd  must  be  in  writing 
and  contain  the  information  required  in 
Rule  604(e). 

(4)  An  arbitration  proceeding  under 
this  rule  may  be  monitored  and 
terminated  as  provided  in  Rule  604  (d) 
and  (g). 

(5)  No  person  may  be  required  to 
consent  to  arbitration  as  a  condition  of 
entering  into  a  contract  or  obtaining  a 
benefit.  All  interested  parties  must 
expressly  consent  before  arbitration  may 
be  used. 

(b)  Arbitrators.  (1)  The  participants  to 
an  arbitration  proceeding  are  entitled  to 
select  the  arbitrator. 

(2)  The  arbitrator  must  be  a  neutral 
who  meets  the  criteria  of  a  neutral 
under  Rule  604(c). 

(c)  Authority  of  arbitrator.  An 
arbitrator  to  whom  a  dispute  is  referred 
under  this  section  may: 

(1)  Regulate  the  course  of  and  conduct 
arbitral  hearings; 

(2)  Administer  oaths  and  affirmations: 

(3)  Compel  the  attendance  of 
witnesses  and  the  production  of 
evidence  to  the  extent  the  Commission 
is  authorized  by  law  to  do  so;  and 

(4)  Make  awards. 

(d)  Arbitration  proceedings.  (1)  The 
arbitrator  will  set  a  time  and  place  for 
the  hearing  on  the  dispute  and  must 
notify  the  participants  not  less  than  5 
days  before  the  hearing. 

(2)  Any  participant  wishing  that  there 
be  a  record  of  the  hearing  must: 

(i)  Prepare  the  record; 

(ii)  Notify  the  other  participants  and 
the  arbitrator  of  the  preparation  of  the 
record; 

(iii)  Furnish  copies  to  all  identified 
participants  and  the  arbitrator;  and 

(iv)  Pay  all  costs  for  the  record,  unless 
the  participants  agree  otherwise  or  the 
arbitrator  determines  that  the  costs 
should  be  apportioned. 

(3)  (i)  Participants  to  the  arbitration 
are  entitled  to  be  heard,  to  present 
evidence  material  to  the  controversy, 
and  to  cross-examine  witnesses 
appearing  at  the  hearing  to  the  same 
extent  as  in  a  proceeding  under  Subpart 
E  of  this  part; 

(ii)  The  arbitrator  may,  with  the 
consent  of  the  participants,  conduct  all 
or  part  of  the  hearing  by  telephone, 
television,  computer,  or  other  electronic 
means,  if  each  participant  has  an 
opportunity  to  participate. 


(iii)  The  hearing  must  be  conducted 
expeditiously  and  in  an  informal 
manner. 

(iv)  The  arbitrator  may  receive  any 
oral  or  docvimentary  evidence,  except 
that  irrelevant,  immaterial,  unduly 
repetitious,  or  privileged  evidence  may 
be  excluded  by  the  arbitrator. 

(v)  The  arbitrator  will  interpret  and 
apply  relevant  statutory  and  regulatory 
requirements,  legal  precedents,  and 
policy  directives. 

(4)  No  interested  person  will  make  or 
knowingly  cause  to  be  made  to  the 
arbitrator  an  unauthorized  ex  parte 
communication  relevant  to  the  merits  of 
the  proceeding,  imless  the  participants 
agree  otherwise.  If  a  communication  is 
made  in  violation  of  this  prohibition, 
the  arbitrator  will  ensure  that  a 
memorandum  of  the  communication  is 
prepared  and  made  a  part  of  the  record, 
and  that  an  opportunity  for  rebuttal  is 
allowed.  Upon  receipt  of  such 
coramxmication,  the  arbitrator  may 
require  the  offending  participant  to 
show  cause  why  the  claim  of  the 
participant  should  not  be  resolved 
against  the  participant  as  a  result  of  the 
improper  conduct. 

(5)  The  arbitrator  w^ill  make  the  award 
within  30  days  after  the  close  of  the 
hearing  or  the  date  of  the  filing  of  any 
briefs  authorized  by  the  arbitrator, 
whichever  date  is  later,  unless  the 
participants  and  the  arbitrator  agree  to 
some  other  time  limit. 

(e)  Arbitration  awards.  (l)(i)  The 
award  in  an  arbitration  proceeding 
under  Subpart  F  of  this  chapter  will    . 
include  a  brief,  informal  discussion  of 
the  factual  and  legal  basis  for  the  award. 

(ii)  The  prevailing  participants  must 
file  the  award  with  the  Com^iission. 
along  with  proof  of  service  on  all 
participants. 

(2)  Tne  award  in  an  arbitration 
proceeding  will  become  final  30  days 
after  it  is  filed,  unless  the  award  is 
vacated.  The  Commission,  upon  motion 
or  otherwise,  may  extend  the  30-day 
period  for  one  additional  30-day  period 
by  issuing  a  notice  of  the  extension 
before  the  end  of  the  first  30-day  period.  ■ 

(3)  A  final  award  is  binding  on  the 
participants  to  the  arbitration 
proceeding. 

(4)  An  award  may  not  serve  as  an 
estoppel  in  any  other  proceeding  for  any 
issue  that  was  resolved  in  the 
proceeding.  The  award  also  may  not  be 
used  as  precedent  or  otherwise  be 
considered  in  any  factually  unrelated 
proceeding  or  in  any  other  arbitration 
proceeding. 

(f)  Vacating  an  award.  (1)  Within  10 
days  after  the  award  is  filed,  any  person 
may  file  a  request  v«th  the  Commission 
to  vacate  an  arbitration  award  and  must 
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serve  the  request  to  vacate  on  all 
participants.  Responses  to  such  a 
request  are  due  10  days  after  the  request 
is  filed. 

(2)  Upon  request  or  otherwise,  the 
Commission  may  vacate  any  award 
issued  under  this  rule  before  the  award 
becomes  final  by  issuing  an  order  to  that 
effect,  in  which  case  the  award  will  be 
null  and  void. 

(3)  Rule  2202  regarding  separation  of 
functions  applies  with  respect  to  a 
decision  to  vacate  an  arbitration  award. 

(4)  If  the  Commission  vacates  an 
award  under  paragraph  (f)(3)  of  this 
section,  a  party  to  the  arbitration  may. 
within  30  days  of  the  action,  petition 
the  Commission  for  an  award  of 
attorney  fees  and  expenses  incurred  in 
connection  with  the  arbitration 
proceeding.  The  Commission  will  award 
the  petitioning  party  those  fees  and 
expenses  that  would  not  have  been 
incurred  in  the  absence  of  the 
arbitration  proceeding,  unless  the 
Commission  Hnds  that  special 
circumstances  make  the  award  unjust. 
The  fees  and  expenses  awarded  will  be 
paid  by  the  Commission. 

(5)  An  arbitration  award  vacated 
under  this  paragraph  will  not  be 
admissible  in  any  proceeding  relating  to 
the  issues  in  controversy  with  respect  to 
which  the  award  was  made. 

(6)  A  decision  by  the  Conunission  to 
vacate  an  arbitration  award  is  not 
subject  to  rehearing  or  judicial  review. 

f38S.606    ConfMenlMlty  m  dispute 
rsaolutlon  prooeedlngs  (Rule  606). 

(a)  Except  as  provided  in  paragraphs 
(d)  and  (e)  of  this  section,  a  neutral  in 
a  dispute  resolution  proceeding  shall 
not  voluntarily  disclose,  or  through 
discovery  or  compulsory  process  be 
required  to  disclose,  any  information 
concerning  any  dispute  resolution 
communication  or  any  communication 
provided  in  confidence  to  the  neutral, 
unless: 

(1)  All  participants  in  the  dispute 
resolution  proceeding  and  the  neutral 
consent  in  writing; 

(2)  The  dispute  resolution 
communication  has  otherwise  already 
been  made  public; 

(3)  The  dispute  resolution 
communication  is  required  by  statute  to 
be  made  public,  but  a  neutral  should 
make  the  communication  public  only  if 
no  other  person  is  reasonably  available 
to  disclose  the  communication;  or 

(4)  A  court  determines  that  the 
testimony  or  disclosure  is  necessary  to: 

(i)  Prevent  a  manifest  injustice; 

(ii)  Help  establish  a  violation  of  law; 
or 

(iii)  Prevent  harm  to  the  public  health 
or  safety  of  sufficient  magnitude  in  the 


particular  case  to  outweigh  the  integrity 
of  dispute  resolution  proceedings  in 
general  by  reducing  the  confidence  of 
participants  in  future  cases  that  their 
communications  will  remain 
confidential. 

(b)  A  participant  in  a  dispute 
resolution  proceeding  shall  not 
voluntarily  disclose,  or  through 
discovery  or  compulsory  process  be 
required  to  disclose,  any  infonnation 
concerning  any  dispute  resolution 
communication,  uiiless: 

(1)  All  participants  to  the  dispute 
resolution  proceeding  consent  in 
writing; 

(2)  Ttxe  dispute  resolution 
communication  has  otherwise  already 
been  made  public; 

(3)  The  dispute  resolution 
communication  is  required  by  statute  to 
be  made  public; 

(4)  A  court  determines  that  the 
testimony  or  disclosure  is  necessary  to: 

(i)  Prevent  a  manifest  injustice; 

(ii)  Help  establish  a  violation  of  law; 
or 

(iii)  Prevent  harm  to  the  public  health 
and  safety  of  sufficient  magnitude  in  the 
particular  case  to  outweigh  the  integrity 
of  dispute  resolution  proceedings  in 
general  by  reducing  the  confidence  of 
participants  in  future  cases  that  their 
communications  will  remain 
confidential;  or  ^ 

(5)  The  dispute  resolution 
communication  is  relevant  to 
determining  the  existence  or  meaning  of 
an  agreement  or  award  that  resulted 
from  the  dispute  resolution  proceeding 
or  to  the  enforcement  of  the  agreement 
or  award. 

(c)  Any  dispute  resolution     ' 
communication  that  is  disclosed  in 
violation  of  paragraphs  (a)  or  (b)  of  this 
section  shall  not  be  admissible  in  any 
proceeding. 

(d)  The  participants  may  agree  to 
alternative  confidential  procedures  for 
disclosures  by  a  neutral.  The 
participants  must  inform  the  neutral 
before  the  commencement  of  the 
dispute  resolution  proceeding  of  any 
modifications  to  the  provisions  of 
paragraph  (a)  of  this  section  that  will 
govern  the  confidentiality  of  the  dispute 
resolution  proceeding.  If  the 
participants  do  not  so  inform  the 
neutral,  paragraph  (a)  of  this  section 
shall  apply. 

(e)  It  a  demand  for  disclosure,  by  way 
of  discovery  request  or  other  legal 
process,  is  made  upon  a  participant 
regarding  a  dispute  resolution 
communication,  the  participant  will 
make  reasonable  efforts  to  notify  the 
neutral  and  the  other  particii>ants  of  the 
demand.  Any  participant  who  receives 
the  notice  and  within  15  calendar  da]rs 


does  not  offer  to  defend  a  refusal  of  the 
neutral  to  disclose  the  requested 
information  waives  any  objection  to  the 
disclosure. 

(0  Nothing  in  Rule  606  prevents  the 
discovery  or  admissibility  of  any 
evidence  that  is  otherwise  discoverable, 
merely  because  the  evidence  was 
presented  in  the  course  of  a  dispute 
resolution  proceeding.  See  sections 
385.410  and  388.112  of  this  chapter. 

(g)  Paragraphs  (a)  and  (b)  of  this 
section  do  not  preclude  disclosure  of 
information  and  data  that  are  necessary 
to  document  an  agreement  reached  or 
order  issued  pureuant  to  a  dispute 
resolution  proceeding. 

(h)  Paragraphs  (a)  and  (b)  of  this 
section  do  not  prevent  the  gathering  of 
information  for  research  and 
educational  purposes,  in  cooperation 
with  other  agencies,  governmental 
entities,  or  dispute  resolution  programs, 
so  long  as  the  participants  and  the 
sf)ecific  issues  in  controversy  are  not 
identifiable. 

(i)  Paragraphs  (a)  and  (b)  of  this 
section  do  not  prevent  use  of  a  dispute 
resolution  communication  to  resolve  a 
dispute  between  the  neutral  in  a  dispute 
resolution  proceeding  and  a  participant 
in  the  proceeding,  so  long  as  the 
communication  is  disclosed  only  to  the 
extent  necessary  to  resolve  the  dispute. 

(j)  Nothing  in  this  section  precludes 
parties  from  seeking  privileged 
treatment  for  dociunents  under  section 
388.112  of  this  chapter. 

(k)  Where  disclosure  is  authorized  by 
this  section,  nothing  in  this  section 
precludes  use  of  a  protective  agreement 
or  protective  ordere. 

7.  In  §  385.710.  paragraph  (d)  is  added 
to  read  as  follows: 


§385.710 
(Rute710). 


Waiver  of  the  InMai  decision 


(d)  Waiver  by  presiding  officer.  A 
motion  for  waiver  of  the  initial  decision, 
requested  for  the  purpose  of 
certification  of  a  contested  settlement 
pureuant  to  Rule  602(h)(2)(iii)(A).  may 
be  filed  with,  and  decided  by.  the 
presiding  officer.  If  all  parties  join  in  the 
motion,  the  presiding  officer  will  grant 
the  motion.  If  not  all  parties  join  in  the 
motion,  the  motion  is  denied  unless  the 
presiding  officer  grants  the  motion 
within  30  days  of  filing  the  written 
motion  or  presenting  an  oral  motion. 
The  contents  of  any  motion  filed  under 
paragraph  (d)  of  this  section  must 
comply  with  the  requirements  in 
paragraph  (b)  of  this  secticm.  A  motion 
may  be  oral  or  written,  and  may  be 
made  whenever  appropriate  for  the 
consideration  of  the  presiding  officer. 
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Natev— This  appendix  wrill  not  be 
published  in  the  Code  of  Fedeial  Ragulations. 

Appendix 

Alternative  Dispute  Resoliitioa 

Docket  No.  RM91-12-000 
Ceaua«Bten 

American  Gas  Distributors  (ACD) 
American  Public  Power  Association 
Association  of  Oil  Pipelines  (AOPL) 
Colorado  Interstate  Gas  Company  and  ANR 

Pipeline  Company  (OG  and  AMR) 
Colorado  River  Bneigy  Distributors 

Association  (CREDA) 
Columbia  Gas  Transmission  Corporation 

and  Columbia  Gulf  Transmission  Company 

(Columbia  Gas) 
Consumers  Power  Company  (Consumers) 
Edison  Electric  Institute  (EEI) 
Electric  Generation  Association  (Electric 

Generation) 
McCormack  Institute  of  Public  A£birs 
Missouri  Public  Service  Conuniaaion 

(Missouri  PSC) 
Natural  Gas  Clearinghouse 
Natural  Gas  Pipeline  Company  of  America 

(Natural  Gas  Pipeline) 
Natural  Gas  Supply  Association  (Natural 

Gas  Supply) 
New  &igland  Po«*er  Service 
Northeast  Energy  Associates  and  North 

Jersey  Eneigy  Associates  (Northeast  and 

North  Jersey) 
Nordiem  Distributors  Group  (Northern 

Distributors) 
Northwest  Industrial  Gas  Users  (Northwest 

Users) 
Pacific  Gas  and  Electric  Company  (PG&E) 
Process  Gas  Consumers  Group.  American 

Iron  and  Steel  Instimte.  and  Georgia 

Industrial  Group  (Industrials) 
Texas  Eastern  Transmission  Coqxiration. 

Panhandle  Eastern  Pipe  Line  Company, 

Trunkline  Gas  Company  and  Algonquin  Gas 

Transmission  Company  (PEC  Pipeline  Group) 
Transcontinental  Gas  Pipe  Line 

Corporation  (Tranaco) 
U.S.  Department  of  Commerce  (Commerce) 
U.S.  Department  of  the  fattericr  (Interior) 
Williams  Natural  Gas  Company  and 

Northwest  Pipeline  Company  (Williams) 
Wisconsin  Klpnicipal  Group 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  Part  1310 
[DEA  No.  128F] 
RIN  1117-AA2t 

Records,  Reports,  and  Export*  Of 
UstedCttemicais 

AOENCV:  Drug  Enforcement 
Administration  (DES),  Justice. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  adds  methyl 
isobutyl  ketone  (MIBK)  as  a  List  n 


Chemical  under  the  Controlled 
Substances  Act  (CSA).  This  action  is 
based  on  substantial  evidence  that 
MIBK  is  increasingly  being  used  as  a 
solvent  in  the  production  of  cocaine 
hydrochloride  during  the  conversion  of 
cocaine  base  to  cocaine  hydrochloride. 
The  recent  steps  by  the  Government  of 
Columbia  (GOG)  to  control  MIBK  further 
support  this  action. 

Tnis  action  will  only  aSiect  specific 
types  of  transactions  which  are  greater 
than  500  gallons  or  1523  kilograms  of 
MIBK  destined  for  countries  in  the 
Western  Hemisphere  (with  the 
exception  of  transactions  destined  for 
Canada).  These  transactions  include  (1) 
export  transactions;  (2)  international 
transactions  in  which  a  U.S.  broker  or 
trader  participates;  and  (3) 
transshipments  through  the  U.S. 
EFFECTIVE  DATE:  May  19, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  McClein  Jr.,  Chief,  Drug  and 
Chemical  Evaltiation  Section,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration,  Washington,  DC  20537 
at  (202)  307-7183. 
SUPPLEMENTARY  INFORMATION:  The 
Controlled  Substances  Act  (CSA). 
specifically  21  U.S.C.  section  802, 
provides  the  Attorney  General  with  the 
authority  to  specify  by  regulation, 
additional  precursor  and  essential 
chemicals  as  "listed  chemicals"  if  they 
are  used  in  the  illicit  manufacture  of 
controlled  substances.  Section  802(39) 
also  provides  the  Attorney  General  with 
authority  to  establish  a  thieshold 
amotmt  for  "listed  chemicals"  if  the 
Attorney  General  so  elects.  This 
authority  has  been  delegated  to  the 
Administrator  of  DEA  by  28  CFR  0.100 
and  redelegated  to  the  Deputy 
Administrator  under  28  CFR  0.104 
(Subpart  R)  Appendix  Sec.  12. 

On  February  28, 1995  the  Deputy 
Administrator  of  the  Drug  Enforcement 
Administration  (DEA)  published  a 
Notice  of  Proposed  Rulemaking  (60  FR 
10814).  This  notice  proposed  the 
addition  of  methyl  isobutyl  ketone 
(MIBK)  as  a  List  n  Chemical  under  the 
Controlled  Substances  Act  (CSA). 
Interested  parties  were  given  30  days  in 
which  to  submit  comments  and 
objections. 

Only  one  comment  was  received  in 
response  to  the  Notice  of  Proposed 
Rulemaking.  This  conunent  requested 
further  clarification  of  the  meaning  of 
the  term  "Western  Hemisphere". 
Webster's  n  New  Riverside  University 
Dictionary  defines  the  term  "Western 
Hemisphere"  to  mean,  "The  half  of  the 
earth  that  includes  Nculh  and  South 
America,  the  surroimding  waters,  and 
all  neighboring  islands".  For  purposes 


of  this  rulemaking,  this  is  the  definition 
that  the  DEA  is  adopting. 

While  methyl  ethyl  ketone  (MEK)  has 
become  the  solvent  of  choice  in  the 
processing  of  cocaine  base  to  cocaine 
hydrochloride,  recent  regulatory  and 
enforcement  efforts  in  Latin  America 
have  resulted  in  a  reduced  availability 
of  MEK.  faiformation  available  to  DEA 
indicates  that  in  response  to  this 
short&ll  of  MEK.  cocaine  laboratory 
operators  have  moved  to  the  utilization 
of  MIBK  for  the  processing  of  cocaine 
base  to  cocaine  hydrochloride.  Due  to 
information  regarding  the  use  of  MIBK 
for  cocaine  processing,  the  dramatic 
increase  in  MIBK  importation,  and  the 
importation  of  MffiK  by  some  firms  that 
the  Government  of  Colombia  (GOC) 
considers  suspect,  the  GOC  has  recently 
taken  steps  to  control  the  sale  and 
distribution  of  MIBK. 

The  United  States  is  a  major  producer 
of  MIBK  and  exports  iJOBK  to  Colombia 
and  other  countries  within  Latin 
America.  In  hght  of  the  above,  the  DEA 
has  determined  that  the  control  of  MIBK 
as  a  List  II  Chemical  imder  the  CSA  is 
warranted.  Since  the  illicit  use  of  MIBK 
for  cocaine  processing  occurs  in  Latin 
America,  N/QBK  shipments  exported 
from  the  U.S.,  shipments  transshipped 
or  transferred  through  the  U.S.,  and 
international  transactions  in  which  a 
U.S.  broker  or  trader  participates,  shall 
be  considered  regulated  transactions  if 
destined  for  any  country  in  the  Western 
Hemisphere  (with  the  exception  of 
transactions  destined  for  Canada)  21 
U.S.C.  section  802(39)(A)(iii).  hi 
addition,  a  threshold  similar  to  that  of 
MEK  shall  be  established  for  MIBK.  A 
threshold  of  500  gallons  (by  vohune)  or 
1523  kilograms  (by  weight)  shall  be 
established  for  MIBK.  TTierefore,  this 
action  will  only  effect  specific  types  of 
transactions  which  are  greater  than  500 
gallons  or  1523  kilograms  of  MIBK 
destined  for  designated  countries.  These 
transactions  include  (1)  export 
transactions;  (2)  international 
transactions  in  which  a  U.S.  broker  or 
trader  participates:  and  (3) 
transshipments  through  the  U.S.  Import 
transactions  of  MIBK  into  the  U.S.  (not 
destined  for  transshipment  or  transfer  to 
designated  countries),  and  domestic 
transactions  of  MIBK  are  excluded  from 
the  definitions  of  regtdated  transactions 
contained  in  21  CFR  1310.01(f)  and 
1313.02(d). 

The  Deputy  Administrator  hereby 
certifies  that  this  rulemaking  will  have 
no  significant  impact  upon  entities 
whose  interests  must  be  considered 
under  the  Regulatory  Flexibility  Act.  5 
U.S.C  601  et  seq.  A  review  of  maritime 
shipments  of  MIBK  reveals  that  during 
a  two  year  period,  there  were  less  than 
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100  above-thrashold  export  transactions 
destined  for  designated  countries.  This 
rule  is  not  a  tignificant  regulatory  action 
and  therefore  has  not  been  reviewed  by 
the  Office  of  Management  and  Budget 
pursuant  to  Executive  Order  12866. 
This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  in  E.O.  12612.  and  it  has  been 
determined  that  the  rule  does  not  have 
sufncient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

List  of  Subjects  in  21  CFR  Pari  1310 

Drug  traffic  control.  Reporting  and 
recordkeeping  requirements. 

For  reasons  set  out  above.  21  CFR  part 
1310  is  amended  as  follows: 

PART  1310-(AMENDED] 

1.  The  authority  citation  for  part  1310 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  802.  830.  871(b). 

2.  Section  1310.02  is  amended  by 
adding  a  new  paragraph  (b)(10)  to  read 
as  follows: 

fl3ia02    Subatancea  Covered. 

*  *  *  •  • 

(b)*   •   • 

(10)  Methyl  Isobutyl  Ketone  (MIBK) 

•         •         •         •         • 

3.  Section  1310.04  is  amended  by 
adding  new  paragraph  (f)(2)(v)  to  read  as 
follows: 

|l3ia04    Maintenance  of  Records. 

•  *  *  •  * 

(2).   .   . 

(v)  Export  and  International 
Transactions  to  Designated  Countries, 
and  Importations  for  Transshipment  or 
Transfer  to  Designated  Countries 


Chemical 

TTweshoW 
t>y  volume 

Threshoklby 
weight 

(A)  Mettiyl 
Isobutyl  Ke- 
tone (MIBK). 

(B)  Reserved. 

500  gallons 

1523  kilo- 
grams. 

4.  Section  1310.08  is  amended  by 
adding  new  paragraphs  (c),  (d)  and  (c) 
to  read  as  follows: 

11310.06    Excluded  transactions. 

***** 

(c)  Domestic  transactions  of  Methyl 
Isobutyl  Ketone  (MIBK). 

(d)  Import  transactions  of  Methyl 
Isobutyl  Ketone  (MIBK)  destined  for  the 
United  States. 

(e)  Export  transactions,  international 
transactions,  and  import  transactions  for 
transshipment  or  transfer  of  Methyl 
Isobutyl  Ketone  (MIBK)  destined  for 


Canada  or  any  country  outside  of  the 
Western  Hemisphere. 

Datad:  April  12,1995. 
StophnKGranw. 

Deputy  Administntor. 

[PR  Doc.  05-9589 Filed  4-18-95:  845 am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(AZ-34-1-6a23;  FRL-61»3^] 

ClMH  Air  Act  SMiion  182(f)  NOx 
ExampUon  Petition;  Pho«nix  Ozone 
Nonattainmont  Araa 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  The  EPA  is  finalizing  the 
approval  of  a  petition  submitted  by  the 
Arizona  Department  of  Environmental 
Quality  (ADEQ)  requesting  that  EPA 
grant  an  exemption  for  the  Phoenix 
ozone  nonattainment  area  (Phoenix 
area)  firom  the  requirement  to 
implement  oxides  of  nitrogen  (NOx) 
reasonably  available  control  technology 
(RACT).  EPA  published  a  proposed 
action  to  approve  the  Phoenix  area  NOx 
exemption  in  the  Federal  Register  on 
November  1,  1994.  In  accordance  with 
the  requirements  of  the  Clean  Air  Act. 
as  amended  in  1990  (the  Act  or  CAA), 
the  EPA  has  determined  that  additional 
NOx  reductions  from  major  stationary 
sources  in  the  Phoenix  area  would  not 
contribute  to  attainment  of  the  national 
ambient  air  quality  standard  (NAAQS) 
for  ozone.  The  approval  of  this  action 
exempts  the  Phoenix  area  from 
implementing  the  NOx  requirements  for 
RACT.  new  source  review  (NSR).  and 
the  applicable  general  and 
transportation  conformity  and 
inspection  and  maintenance  (I/M) 
requirements  of  the  CAA.  The  EPA  is 
finalizing  approval  of  this  action  under 
provisions  of  the  CAA  regarding  plan 
requirements  for  nonattainment  areas. 
EFFECTIVE  DATE:  This  action  is  effective 
on  April  11.  1995. 

ADDRESSES:  Copies  of  the  petition  and 
EPA's  evaluation  report  is  available  for 
public  inspection  at  EPA's  Region  IX 
office  during  normal  business  hours. 
Copies  of  the  submitted  petition  is 
available  for  inspection  at  the  following 
locations: 

Rulemaking  Section  (A-5-3),  Air  and 
Toxics  Division,  U.S.  Environmental 
Protection  Agency,  Region  DC.  75 
Hawthorne  Street.  San  Francisco.  CA 
94105 


Environmental  Protection  Agency.  Air 
Docket  (6102).  401  "M"  Street.  SW.. 
Washington,  DC  20460 

Arizona  Ctepartment  of  Environmental 
Quahty.  3033  North  Central  Avenue. 
Phoenix.  Arizona  85012 

Maricopa  County  Air  Pollution  Control 
District,  2406  South  24th  Street,  Suite 
E214,  Phoenix.  Arizona  85034 

FOR  FURTHER  INFORMATION  CONTACT: 

Wendy  Colombo,  Rulemaking  Section. 

Air  and  Toxics  Division.  U.S. 

Environmental  Protection  Agency. 

Region  DC,  75  Hawthorne  Street.  San 

Francisco,  CA  94105,  Telephone:  (415) 

744-1202. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  November  1,  1994.  EPA  proposed 
to  approve  the  Phoenix  area  NOx 
exemption  petition,  submitted  by  the 
ADEQ  on  April  13,  1994.  59  FR  54540. 
The  exemption  petition  is  based  on 
urban  airbed  modeling  (UAM)  and 
makes  a  demonstration  that  additional 
NOx  reductions  in  the  Phoenix  area 
would  not  contribute  to  attainment  of 
the  NAAQS  for  ozone.  A  detailed 
discussion  of  the  background 
concerning  the  NOx  requirements  and 
the  submitted  petition  is  provided  in  the 
notice  of  proposed  rulemaking  (NPRM) 
cited  above. 

EPA  has  evaluated  the  exemption 
petition  for  consistency  with  the 
requirements  of  the  CAA,  EPA 
regulations,  and  EPA  interpretation  of 
these  requirements  as  expressed  in  the 
various  EPA  policy  guidance  dociunents 
referenced  in  the  NPRM  cited  above. 
EPA  has  found  that  the  petition  satisfies 
the  appUcable  EPA  requirements  and  is 
exempting  the  Phoenix  area  from 
implementing  the  NOx  requirements  for 
RACT.  NSR  ■,  and  the  applicable  general 
and  transportation  conformity  and  I/M 
requirements^  of  the  CAA.^  detailed 
discussion  of  the  (wtition  and  EPA's 
evaluation  have  been  provided  in  the 
NPRM  and  in  the  technical  support 
document  (TSD).  dated  October  1994.  A 
detailed  discussion  of  the  scope  of  the 


>  The  section  182(0  exemption  provisions  center 
on  the  effect  on  otone  concentrations  due  to  NOx 
emission  reduction*.  In  the  cata  of  new  or  modified 
sources,  even  after  the  application  of  on-site 
controls  from  NSR  programs,  the  source  will  result 
[n  Increases  of  NOx  emissions.  Therefore,  the 
"substantial  NOx  reductions"  aiulysis  used  to 
demonstrate  that  NOx  reductions  do  not  contribute 
to  attainment  should  reflect  a  zero  emissioiu 
increase  from  new  or  modified  stationary  sources. 

'  "Scope  of  Nitrogen  Oxides  (NOx)  Exemptions." 
from  G.T.  Halms.  Croup  Leader,  Osone/Caibon 
Monoxide  Programs  Branch  (MD-tS).  to  the  Air 
Branch  Chiefs.  January  12.  1995.  "I/M 
Raquirameiit*  in  NOx  RACT  Exampt  Areas",  from 
Mary  T.  Smith.  Acting  Director,  Office  of  Mobile 
Sources,  to  the  Air  Division  Directors.  October  14, 
1994 
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NOx  •xampdan  aaapplicaUa  to  t^ 
nioenix  araa  is  diacuseed  in  the  TSD 
dated  January  1M5  %whidi  accompanies 
this  final  rnidoa.  These  documents  are 
available  at  EPA's  R^on  DC  office. 

itoPoUki 


A  30-day  pubUc  comment  period  was 
provided  in  59  FR  54540.  EPA  received 
ccmiment  letters  of  support  from  two 
utility  companies,  the  Arizona 
transportation  authority,  and  two  local 
govenunents  in  the  Phoenix  area.  Two 
adverse  comment  letters  were  received 
from  environmental  groups  and  a  local 
public  interest  law  office 

hi  August  1994.  three  environmental 
groups  submitted  ioint  comments  on  the 
proposed  approvals  of  NOx  exemptions 
for  the  Ohio  and  Michigan  ozone 
nonattainment  areas,  l^e  comiments 
address  EPA's  policy  regarding  NOx 
exemptions  in  general  and  apply  to  all 
actions  EPA  takes  regarding  section 
182(f)  NOx  exemptions.  These 
comments  as  weU  as  those  received 
from  the  local  public  interest  law  office 
are  addressed  below. 

Comment:  Certain  commenters  argued 
that  NOx  exemptions  are  provided  for  in 
two  separate  parts  of  the  CAA,  section 
182(b)(1)  and  section  182(f).  Because  the 
NOx  exemption  tests  in  subsections 
182Cb)(l)  and  182(f)(1)  include  language 
indicating  that  action  on  such  requests 
should  take  place  "when  [EPA] 
approves  a  plan  or  plan  revision."  these 
commenters  conclude  that  all  NOx 
exemption  determinations  by  the  EPA. 
including  exemption  actions  taken 
under  the  petition  process  established 
by  subsection  182(f)(3),  must  occur 
during  consideration  of  an  approvable 
attaiiunent  or  maintenance  plan,  imless 
the  area  has  been  redesignated  as 
attainment.  These  tximmenters  also 
argue  that  even  if  the  petition 
procedures  of  subsection  182(f)(3)  may 
be  used  to  relieve  areas  of  certain  NOx 
requirements,  exemptions  from  the  NOx 
conformity  requirements  must  follow 
the  process  provided  in  subsection 
182(b)(1),  since  this  is  the  only 
provision  explicitly  referenced  by 
section  176(c).  the  CAA's  conformity 
provisions. 

Response:  Section  182(f)  contains 
very  few  details  regarding  the 
administrative  procedure  for  acting  on 
NOx  exemption  requests.  The  absence 
of  specific  guidelines  by  Congress  leaves 
EPA  with  (Uscretion  to  establish 
reasonable  procedures,  consistent  with 
the  requirements  of  the  Administrative 
Procedures  Act  (APA). 

The  EPA  disagrees  with  the 
commenters  r^arding  the  process  for 
considering  exemption  requests  under 
section  182(f),  and  instead  believes  that 


subeecdons  182({Xl)  and  182(f)(3) 
provide  independent  prooediues  by 
which  the  EPA  may  act  tm  NOx 
exemption  requests.  Hie  language  in 
subsection  182(f)(1).  wdiich  indicates 
that  the  EPA  should  act  on  NOx 
exemptions  in  conpmction  with  acti<ni 
on  a  plan  or  plan  revision,  does  not 
appear  in  subsection  182(f)(3).  And, 
while  subsection  182(f)(3)  references 
subsection  182(f)(1),  the  EPA  believes 
that  this  reference  encompasses  only  the 
substantive  tests  in  paragraph  (1)  [and, 
by  extensicHi.  paragraph  (2)1.  not  the 
procedural  requirement  that  the  EPA  act 
on  exemptions  only  when  acting  on 
SIPs.  Additionally,  paragraph  (3) 
provides  that  "person{s]"  (which 
section  302(e)  of  the  CAA  defines  to 
include  States)  may  petition  for  NOx 
exemptions  "at  any  time,"  and  requires 
the  EPA  to  make  its  determination 
within  six  months  of  the  petition's 
submission.  These  key  differences  lead 
EPA  to  believe  that  Congress  intended 
the  exemption  petition  process  of 
paragraph  (3)  to  be  distinct  and  more 
expeditious  than  the  longer  plan 
revision  process  intended  imdra- 
para^aph  (1). . 

With  respect  to  major  stationary 
sources,  section  182(f)  requires  States  to 
adopt  NOx  NSR  and  RACT  rules,  unless 
exempted.  These  rules  were  generally 
due  to  be  submitted  to  EPA  by 
November  15, 1992.  Thus,  in  order  to 
avoid  the  CAA  sanctions,  areas  seeking 
a  NOx  exemption  would  have  needed  to 
submit  their  exemption  request  for  EPA 
review  and  rulemaking  action  several 
months  before  November  15, 1992.  In 
contrast,  the  CAA  specifies  that  the 
attainment  demonstraticms  are  not  due 
until  November  1993  or  1994  (and  EPA 
may  take  12-18  months  to  approve  or 
disapprove  the  demonstration).  For 
marginal  ozone  nonattainment  areas 
(subject  to  NOx  NSR).  no  attainment 
demonstration  is  called  for  in  the  CAA. 
For  maintenance  plans,  the  CAA  does 
not  specify  a  deadline  for  submittal  of 
maintenance  demonstrations.  Clearly, 
the  CAA  envisions  the  submittal  of  and 
EPA  action  on  exemption  requests,  in 
some  cases,  prior  to  submittal  of 
attainment  or  maintenance 
demonstrations. 

The  CAA  requires  conformity  to  the 
applicable  SIP  with  regard  to  federally- 
supported  NOx  generating  activities  in 
relevant  nonattainment  and 
maintenance  areas.  However,  EPA's 
conformity  rules  explicitly  provide  that 
these  NOx  requirements  would  not 
apply  if  EPA  grants  an  exemption  under 
section  182(f).  In  response  to  the 
comment  that  section  182(bKl)  should 
be  the  appropriate  ve^cle  for  dealing 
with  exemptions  fitnn  the  NOx 


requirements  of  the  conformity  nile. 
EPA  notes  that  this  issue  has  previously 
been  raised  in  a  formal  petition  for 
reconsideration  of  EPA's  final 
transportation  confcMmity  rule  and  in 
litigation  poiding  before  the  U.S.  Court 
nf  Appeals  for  the  District  of  Columbia 
Circuit  on  the  substance  of  both  the 
transportation  and  general  conformity 
rules.  The  issue,  thus,  is  under 
consideration  within  EPA,  but  at  this 
time  remains  unresolved.  Additionally, 
subsection  182(f)(3)  requires  that  NOx 
exemption  petition  determinations  be 
made  by  the  EPA  within  six  months. 
The  EPA  has  stated  in  previous 
guidance  that  it  intends  to  meet  this 
statutory  deadline  as  long  as  doing  so  is 
consistent  with  the  Administrative 
Procedures  AcL  The  EPA,  therefore, 
believes  that  until  a  resolution  of  this 
issue  is  achieved,  the  applicable  rules 
governing  this  issue  are  \hoae  that 
appear  in  EPA's  final  conformity 
regulations,  and  EPA  remains  bound  by 
their  existing  terms. 

Comment.  One  commenter  contends 
that  because  the  Arizona  SIP  is 
inadequate  to  produce  attainment,  EPA 
cannot  approve  the  waiver  under 
section  182(f). 

Response:  The  basis  for  granting  the 
NOx  exemption  is  that  additional  NOx 
reductions  would  not  contribute  to 
attainment.  How  an  area  demonstrates 
that  NOx  reductions  do  not  contribute 
to  attainment  is  outlined  in  EPA's 
IDecember  1993  exemption  guidance.^ 
The  contribute  to  attainment  test  is  met 
by  demonstrating  through  UAM  that 
substantial  reductions  of  VOC  emissions 
resuh  in  lower  ozone  levels  than  would 
result  from  both  substantial  reductions 
of  NOx  emissions  and  combined 
reductions  of  VOC  and  NOx  emissions. 
The  I^oenix  petition  adequately 
demonstrates  this  through  UAM 
modeling  consistent  wiUi  EPA's 
guidance.  For  reasons  stated  above,  EPA 
does  not  agree  that  the  decision  to  grant 
or  deny  the  Phoenix  petition  imder 
section  182(f)  should  depend  on  the 
approvability  of  the  attainment 
demonstration  under  section  182  (b)  or 
(c). 

Comment:  Some  commenters  slated 
that  the  modeling  required  by  EPA 
guidance  is  insufficient  to  establish  that 
NOx  reductions  would  not  contribute  to 
attainment  since  only  one  level  of  NOx 
control,  i.e.,  "substantial"  reductions,  is 
required  to  be  analyzed.  The  comments 
also  contend  that  the  NOx  reductions 
modeled  specifically  for  the  Phoenix 


-'  "Guideline  tor  Determining  the  Applicability  of 
Nitrogen  Oxide  Raquiramenls  under  Section 
182(f).''  from  )ahn  S.  Seitz.  Director.  Office  at  Air 
Quality  Plaiming  and  Staadards.  to  the  Regional 
Divistmi  Directors.  December  16.  1993. 
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petition  are  not  sufficient  to  meet  the 
requiremnnts  of  section  182(f),  and  that 
if  any  level  of  additional  NOx 
reductions  would  contribute  to 
attainment  (as  opposed  to  one  test 
showing  substantial  reductions  do  not 
contribute  to  attainment),  then  the 
waiver  must  be  denied.  In  addition,  the 
commenters  claim  that  Arizona  did  not 
model  scenarios  actually  presented  in 

the  SIP. 

Response:  As  described  in  EPA's 
December  1993  NOx  exemption 
guidance,  photochemical  ^d  modeling 
is  generally  needed  to  document  cases 
where  NOx  reductions  are 
counterproductive  to  net  air  quality,  do 
not  contribute  to  attainment,  do  not 
show  a  net  ozone  benefit,  or  include 
excess  reductions.  The  UAM  or.  in  an 
ozone  transport  region,  the  Regional 
Oxidant  Model  (ROM)  are  acceptable 
models  for  these  purposes. 

EPA's  guidance  also  states  that 
application  of  UAM  should  be 
consistent  with  techniques  specified  in 
the  EPA  document,  entitled.  Guideline 
on  Air  Quality  Models.  Revised.  Further, 
application  of  UAM  should  also  be 
consistent  with  procedures  contained  in 
the  EPA  document,  Guideline  for 
Regulatory  Application  of  the  Urban 
Airshed  ModBi.  issued  July  1991.  Thus, 
episode  selection  for  the  section  182(f) 
demonstration  should  be  consistent 
with  the  UAM  guidance  for  SIP 
attainment  demonstrations. 

The  section  182(f)  contribute  to 
attainment  and  net  ozone  benefit 
demonstrations  concern  unspecified 
"additional  reductions"  of  NOx.  EPA's 
December  1993  exemption  guidance 
specifies  that  the  analysis  should  reflect 
3  scenarios  of  "substantial"  NOx  and 
VOC  emission  reductions.  The  guidance 
states  that,  in  the  first  scenario,  the 
demonstration  should  use  the  VOC 
reductions  needed  to  attain 
(demonstrated  by  EKMA  or  UAM 
analyses).  Alternatively,  if  the 
attainment  demonstration  has  not  been 
completed,  the  demonstration  may  use 
some  other  substantial  VOC  reduction. 
In  any  case,  the  VOC  reductions  should 
be  substantial  and  documented  as 
rcasonablo  to  expect  for  the  area  due  to 
the  CAA  requirements.  In  the  second 
scenario,  NOx  reductions  should  be 
modeled  without  any  VOC  reductions 
above  the  attainment  year  baseline.  The 
level  of  NOx  reductions  should  reflect 
the  same  percent  reduction  of 
anthropogenic  VOC  emissions  in 
scenario  (1)  above.  In  the  third  scenario, 
a  similar  level  of  NOx  reductions  would 
be  modeled  along  with  the  level  of  VOC 
reductions  chosen.  That  is.  if  a  40% 
VOC  reduction  is  chosen  in  scenario  (1). 
then  the  model  for  scenario  (3)  would 


simulate  a  40%  VOC  reduction  and 
approximately  a  40%  NOx  reduction.  It 
would  be  inappropriate  to  select  a  high 
level  of  VOC  reductions  and  a  low  level 
of  NOx  reductions  since  this  could 
artificially  iavor  a  finding  that  NOx 
reductions  are  not  beneficial;  thus,  the 
scenarios  are  constrained  to  avoid  an 
inappropriate  analysis. 

Ine  EPA  believes  that  these  analyses 
are  appropriate  to  determine  in  a 
directional  manner  whether  or  not  NOx 
reductions  are  expected  to  be  beneficial 
with  respect  to  the  air  quality  in  the 
area/region.  These  analyses  described  in 
EPA's  December  1993  guidance  may  be 
less  precise  than  an  attainment 
demonstration  required  under  section 
182(c).  By  contrast,  with  respect  to  the 
excess  reductions  provision  in  section 
182(f)(2).  EPA  believes  that  more  than  a 
directional  analysis  is  needed  (for 
reasons  described  in  the  December  1993 
guidance)  and.  therefore,  requires  an 
analysis  basdd  on  the  attainment 
demonstration. 

The  EPA  does  not  agree  that  the 
waiver  analysis  must  consider  "any 
level "  of  NOx  reductions.  The  EPA 
guidance  requires  analysis  of 
"substantial"  reductions  because 
reductions  which  are  extremely  small  or 
extremely  large  would  bias  the  model  so 
that  the  results  could  be  predetermined. 
Analyzing  very  small  changes  in  NOx 
and/or  VOC  emissions  would  yield  a 
result  of  no  change  in  the  ozone 
concentrations  since  the  model  cannot 
assess  very  small  changes.  Analysis  of 
very  large  NOx  emission  reductions 
might  be  unrealistic  (especially 
compared  to  the  adopted  attainment 
demonstration)  and  would  result  in 
concluding  that  NOx  reductions  reduce 
ozone  concentrations  in  all  cases.  Also, 
in  developing  an  attainment 
demonstration,  an  area  typically  tries  to 
attain  the  ozone  standard  in  the  least 
costly  way  by  starting  fit>m  current 
conditions  and  reducing  emissions  from 
there.  While  100%  VOC  reduction 
alternatives  exist,  they  are  not  the  least 
expensive  ways  to  meet  the  NAAQS. 
and  may  not  be  feasible.  Instead, 
alternative  combinations  of  VOC  and 
NOx  reductions  are  examined.  If  two 
different  strategies  show  the  same 
ambient  ozone  concentration,  but  one 
requires  greater  reductions  and  cost,  the 
latter  is  not  considered  a  preferable 
strategy. 

EPA  believes  that  the  main  reason  for 
the  NOx  RACT  waiver  provisions  in  the 
CAA  is  the  recognition  by  Congress  that 
under  certain  conditions  NOx  emission 
reductions  can  be  counterproductive  to 
ozone  attainment,  because  they  could 
increase  ozone  levels  and  necessitate 
additional  VOC  reductions  to 


compensate.  Although  required  as 
beneficial  to  ozone  attainment  unless 
demonstrated  otherwise.  NOx 
reductions  which  achieve  the  same 
ozone  levels  at  a  greater  cost  based  on 
a  strategy  using  extra  counterbalancing 
VOC  reductions  does  not  make  sense 
from  an  oaone  regulatory  standpoint. 
Therefore.  EPA's  exemption  guidance 
reflects  this  rationale  in  allowring 
petitioners  the  opportunity  to 
demonstrate  scenarios  where  substantial 
reductions  of  NOx  are 
counterproductive  to  ozone  attainment. 
In  the  Arizona  petition,  both  across-the- 
board  NOx  reductions  and  NOx  RACT 
specific  reductions  ivere  simulated 
which  consistently  demonstrate  that   . 
NOx  reductions  do  not  contribute  to 
attainment  of  the  ozone  standard. 

The  HPA  believes  that  the  scenarios 
utilized  in  the  Phoenix  analysis  are 
adequate  to  determine  that  NOx 
reducticKis  that  might  reasonably  be 
considered  in  an  attainment  strategy 
would  not  contribute  to  attainment  in 
the  Phoenix  area. 

Comment  Some  commenters 
provided  a  conunent  that  three  years  of 
"clean  "data  fidl  to  demonstrate  that 
NOx  reductions  would  not  contribute  to 
attainment. 

Response:  The  EPA  does  not  believe 
that  this  conunent  is  applicable  to  the 
Phoenix  area  action  because  the  area's 
section  182(f)  petition  is  based  on 
modeling  rather  than  "clean" 
monitoring  data. 

Comment.  Some  commenters 
provided  a  comment  On  all  section 
lB2(f)  actions  that  a  waiver  of  NOx 
controls  is  unlawful  if  such  a  waiver 
will  impede  attaiiunent  and 
maintenance  of  the  ozone  standard  in 
separate  downwind  areas. 

Response:  The  EPA  believes  that 
while  this  comment  may  be  applicable 
to  proposed  NOx  exemption  actions  in 
other  areas.Jt  is  not  applicable  to  the 
Phoenix  exiemption  action  because  the 
EPA  is  unaware  of.  and  the  comment 
itself  does  not  specify,  any  downwind 
area  for  which  NOx  transport  is  of 
concern. 

Comment.  Comments  were  received 
regarding  exemption  of  areas  from  the 
NOx  requirements  of  the  conformity 
rules.  They  argue  that  such  exemptions 
waive  only  the  requirements  of  section 
182(b)(1)  to  contribute  to  specific 
annual  reductions,  and  do  not  waive  the 
requirement  that  conformity  SIPs 
contain  information  showing  the 
maximum  amount  of  motor  vehicle  NOx 
emissions  allowed  under  the 
transportation  conformity  rules  and, 
similarly,  the  maximum  allowable 
amounts  of  any  such  NOx  emissions 
under  the  general  conformity  rules.  The 
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commenters  admit  that,  in  prior 
guidance.  EPA  has  acknowledged  the 
need  to  amend  a  drafting  error  in  the 
existing  transportation  conformity  rules 
to  ensure  consistency  with  motor 
vehicle  emissions  budgets  for  NOx,  but 
want  EPA  in  actions  on  NOx 
exemptions  to  expUdtly  affirm  this 
obligation  and  to  also  avoid  granting 
waivers  until  a  budget  controlling  future 
NOx  increases  is  in  place. 

Response:  With  respect  to  conformity, 
EPA's  conformity  rules  *, '  provide  a 
NOx  waiver  if  an  area  receives  a  section 
182(f)  exemption.  In  its  "Conformity; 
General  Preamble  for  Eicemption  From 
Nitrogen  Oxides  Provisions."  59  FR 
31238.  31241  (June  17, 1994).  EPA 
reiterated  its  view  that  in  order  to 
conform  nonattainment  and 
maintenance  areas  must  demonstrate 
that  the  transportation  plan  and  TIP  are 
consistent  with  the  motor  vehicle 
emissions  budget  for  NOx  even  where  a 
confoimity  NC^  waiver  has  been 
granted.  Due  to  a  drafting  error,  that 
view  is  not  reflected  in  the  current 
transportation  conformity  rules.  As  the 
commenters  correctly  note,  EPA  states 
in  the  June  17th  notice  that  it  intends  to 
remedy  the  problem  by  amending  the 
conformity  rule.  Although  that  notice 
specifically  mentions  only  requiring 
consistency  with  the  approved 
maintenance  plan's  NOx  motor  vehicle 
emissions  budget.  EPA  also  intends  to 
require  consistency  with  the  attainment 
demonstration's  NOx  motor  vehicle 
emissions  budget.  However,  the 
exemption  for  the  Phoenix  area  was 
submitted  pursuant  to  section  182(f)(3), 
and  EPA  does  not  believe  it  is 
appropriate  to  delay  the  statutory 
deadline  for  acting  on  this  petition  until 
the  conformity  rule  is  amended.  As 
noted  earUer  in  response  to  a  previous 
issue  raised  by  these  commenters,  this 
issue  has  also  been  raised  in  a  formal 
petition  for  reconsideration  of  the 
Agency's  final  transportation  conformity 
rule  and  in  litigation  pending  before  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  on  the  substance  of 
both  the  transportation  and  general 
conformity  rules.  This  issue,  thus,  is 
under  consideration  %vithin  the  Agency, 
but  at  this  time  remains  unresolved.  The 
EPA.  therefore,  believes  that  until  a 
resolution  of  this  issue  is  achieved,  the 
applicable  rules  governing  this  issue  are 


'"Criteria  and  ProcedurM  for  OMermining 
Confonniiy  to  Sut*  or  Fadanl  ImpifementatioD 
Plan*  of  Tmuportatlon  Pkm.  Pragnins.  and 
Projects  Funded  or  Approved  uadar  TStk  23  U.S.C 
of  the  Federal  Transit  Act,"  November  24. 1993  (58 
KR  62188). 

'  "Determining  Conformity  of  Geiwtml  Federal 
Action*  to  State  or  Pedenl  baplementatian  Plans: 
Final  Rule. '  November  30, 1093  (58FRS3214). 


those  that  apfiear  in  the  Agency's  final 
conformity  regulations,  and  the  Agency 
remains  bound  by  their  existing  terms. 

Comment  Some  commenters  argue 
that  the  CAA  does  not  authorize  any 
waiver  of  the  NOx  reduction 
requirements  until  conclusive  evidence 
exists  that  such  reductions  are  counter- 
productive. 

Response:  EPA  does  not  agree  with 
this  comment  since  it  ignores 
Congressional  intent  as  evidenced  by 
the  plain  language  of  section  182(f).  the 
structure  of  the  'Title  I  ozone  subpart  as 
a  whole,  and  relevant  legidative  history. 
By  contrast,  in  developing  and 
implementing  its  NOx  exemption 
policies,  EPA  has  sought  an  approach 
that  reasonably  accords  with  Congress' 
intent.  Section  182(f),  in  addition  to 
imposing  control  requirements  on  major 
stationary  sources  of  NOx  similar  to 
those  that  apply  for  such  sources  of 
VOC,  also  provides  for  an  exemption  (or 
limitation)  from  application  of  these 
requirements  if,  imder  one  of  several 
tests.  EPA  determines  that  in  certain 
areas  NOx  reduction*  would  generally 
not  be  beneficial.  In  subsection 
182(f)(1).  Congress  expHcitly 
conditioned  action  on  NOx  exemptions 
on  the  results  of  an  ozone  precursor 
study  required  under  section  185B. 
Because  of  the  possibility  that  reducing 
NOx  in  a  particular  area  may  either  not 
contribute  to  ozone  attainment  or  may 
cause  the  ozone  problem  to  worsen. 
Congress  included  attenuating  language, 
not  just  in  section  182(f)  but  throughout 
the  Title  I  ozone  subpart,  to  avoid 
requiring  NOx  reductions  where  it 
would  be  nonbenefidal  or 
coimterproductive.  In  describing  these 
'Various  ozone  provisions  (including 
section  182(f)),  the  House  Conference 
Committee  Report  states  in  pertinent 
part:  "[T]he  Committee  included  a 
separate  NOxA^OC  study  provision  in 
section  [185B]  to  serve  as  the  basis  for 
the  various  findings  contemplated  in  the 
NOx  provisions.  "Hie  Committee  does 
not  intend  NOx  reduction  for 
reduction's  sake,  but  rather  as  a  measure 
scaled  to  the  value  of  NOx  reductions 
for  achieving  attainment  in  the 
particular  ozone  nonattainment  area." 
H.R.  Rep.  No.  490, 101st  Cong..  2d  Sees. 
257-258  (1990).  As  noted  in  response  to 
an  earlier  comment  by  these  same 
commenters,  the  cranmand  in 
subsection  182(f)(1)  that  EPA  "shall 
consider"  the  185B  report  taken  together 
with  the  timeframe  the  Act  provides 
both  for  completion  of  the  report  and  for 
acting  on  NQx  exemption  petitions 
clearly  demonstrate  that  Congress 
beheved  the  information  in  the 
completed  section  185B  report  would 
provide  a  sufficient  basis  for  EPA  to  act 


on  NOx  exemption  requests,  even 
absent  the  additional  information  that 
would  be  included  in  affected  areas' 
attainment  or  maintenance 
demonstrations.  However,  while  there  is 
no  specific  requirement  in  the  Act  that 
EPA  actions  granting  NOx  exemption 
requests  must  await  "conclusive 
evidence",  as  the  commenters  argue, 
there  is  also  nothing  in  the  Act  to 
prevent  EPA  from  revisiting  an 
approved  NOx  exemption  if  warranted 
due  to  better  ambient  information. 
In  addition,  the  EPA  beheves  (as 
described  in  EPA's  Decemb«r  1993 
guidance)  that  section  182(fMl)  of  the 
CAA  provides  that  the  new  NOx 
requirements  shall  not  apply  (or  may  be 
limited  to  the  extent  necessary  to  avoid 
excess  reductions)  if  the  Administrator 
determines  that  any  one  of  the  following 
tests  is  met: 

(1)  In  any  area,  the  net  air  quality 
benefits  are  greater  in  the  absence  of 
NOx  reductions  from  the  sources 
concerned; 

(2)  In  nonattainment  areas  not  within 
an  ozone  transport  region,  additional 
NOx  reductions  would  not  contribute  to 
ozone  attainment  in  the  area;  or 

(3)  In  nonattainment  areas  within  an 
ozone  transport  region,  additional  NOx 
reductions  would  not  produce  net  ozone 
air  quality  benefits  in  the  transport 
region. 

Based  on  the  plain  language  of  section 
182(f),  EPA  believes  that  each  test 
provides  an  independent  basis  for 
receiving  a  full  or  limited  NOx 
exemption. 

Only  the  first  test  listed  above  is 
based  on  a  showing  that  NOx  reductions 
are  "coimter-productive."  If  one  of  the 
tests  is  met  (even  if  another  test  is 
failed),  the  section  182(f)  NOx 
requirements  would  not  apply  or,  under 
the  excess  reductions  provision,  a 
portion  of  these  requirements  would  not 
apply. 

Comment:  One  commentei'objected  to 
the  adequacy  of  the  modeling 
demonstration  in  meeting  the 
fundamental  requirements  of  EPA's 
guidance  for  applying  the  UAM. 
because  the  record  reflects  that  the 
Phoenix  area  is  not  an  area  with  a  single 
metewological  regime  and  no  intensive 
data  from  a  field  study  was  obtained  for 
modeling  purposes.  In  addition  to  these 
reasons,  the  commenter  claims  that 
because  there  was  not  a  field  study 
conducted  with  respect  to  the  emissions 
inventory  and  that  modeling 
performance  was  not  very  good  at 
several  sites,  the  petition  should  be 
denied. 

Response:  EPA's  Guideline  on 
Regulatory  Application  of  the  Urban 
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Airshed  N4odel  (UAM  guidance).  EPA- 
450/91-013,  July  1991,  describes 
procedures  for  the  appropriate  use  of 
I  lAM.  such  as  for  attaininent 
demonstrations  required  of  all  ozone 
nonattainment  areas.  This  guidance 
generally  requires  that  for  attaininent 
demonstrations,  an  area  with  a  single 
meteorological  regime,  must  model 
three  episodes  of  that  type  of  regime. 
However.  EPA  believes  that  the  results 
of  simulating  two  episodes  with 
intensive  data  from  a  field  study  would 
be  more  reliable  than  simulating  three 
episodes  with  merely  routine  data. 

In  terms  of  the  meteorological  regime 
issue;,  every  day  has  different 
meteorology  and  will  yield  different 
ozone  predictions.  This  does  not 
necessarily  mean  that  each  varying 
meteorological  day  belongs  to  a  different 
meteorological  regime  Regime  refers  to 
a  general  pattern  responsible  for  ozone 
formation.  In  the  case  of  Phoenix,  as 
documented  in  the  Systems 
Applications  International  (SA) 
memorandum  dated  September  17. 
1992,*  a  single  meteorological  regime 
exists  in  the  Phoenix  area  which 
consists  of  a  low  pressure  system  over 
southwestern  Arizona,  with  light 
southwesterly  flow  during  the 
afternoon,  and  high  temperatures.  There 
is  nothing  in  the  record  that  is 
inconsistent  with  this  description  or 
conclusion. 

EPA  guidance  for  UAM  states  that 
three  episodes  should  be  modeled  for 
each  observed  meteorological  regime. 
However,  in  this  case  two  episodes  were 
considered  sufficient  because  it  was 
determined  that  data  beyond  that 
routinely  available  would  be  gathered 
and  used  to  simulate  ozone  episodes.  A 
field  study,  documented  in  "Summer 
1992  Phoenix  Ozone  Field  Study" 
(ADEQ.  1/93).  involved  the  collection  of 
data  beyond  that  recorded  on  a  routine 
basis,  such  as  meteorological  and  air 
quality  data  aloft,  VOC  data,  and  extra 
background  air  quality  data.  In  addition, 
because  of  the  desire  to  use  a  fuller 
database,  episodes  were  selected  frmn 
among  those  that  occurred  during  the 
study. 

There  was  not  a  "field  study" 
conducted  in  regards  to  the  emissions 
inventory  as  field  studies  usually  do  not 
refer  to  emissions  inventories.  The 
emissions  inventory  in  the  Phoenix  area 


'"■Review  of  Olone  Episodes  (1987-1991 1  in  the 
Phoenix  Area",  from  the  Ariiona  Depertment  of 
EnvlronnMnlal  Quality  to  System*  Applications 
Inleraational.  Saplainfaar  17.  1902.  This 
memorandum  is  a  uimmary  of  the  characteristics  of 
the  ozone  episodes  in  the  Phoenix  area,  includlntt 
annual,  seaaonal.  and  spatial  distributions  of  llie 
axceedancssw 


was  developed  using  standard  EPA- 
approved  methods. 

Because  modeling  performance  is 
never  exact,  EPA  must  evaluate  whether 
its  performance  is  adequate  for 
regulatory  decision-making.  Although 
modeling  performance  was  not  good  at 
several  sites,  and  some  under- prediction 
occurred,  the  modeling  exercise  meets 
EPA's  performance  goals,  and  appears 
overall  to  perform  reasonably.  Spatial 
plots  of  the  whole  modeling  domain  and 
time-series  plots  of  individual  stations 
show  reasonable  performance.  This  is 
illustrated  by  the  model's  correct 
responses  to  diagnostic  and  sensitivity 
tests,  in  which  various  inputs  are 
changed  in  determining  if  the  model 
responds  consistently  with  our 
scientific  understanding  of  ozone 
formation.  Therefore,  EPA  believes  that 
the  overall  modeling  performance  is 
reasonable  and  acceptable. 

Comment:  Onecommenter  contends 
that  the  Phoenix  modeling  tests  failed 
the  alternative  "net  air  quality  benefits" 
test  because  there  were  no  ozone 
decreases  in  some  model  grid  cells  on 
the  initial  modeling  day 

Response:  While  there  was  some 
discussion,  the  "net  air  quality  benefits" 
test  was  not  relied  on  by  /^zona  in 
support  of  the  petition.  Instead,  two  sets 
of  modeling  runs  were  p>erformed  for 
each  modeling  episode  to  meet  the 
"contribute  to  attainment"  test.  The  two 
sets  were  substantial  levels  of  pollutant 
reductions  and  source-specific  NOx 
reductions.  Together,  these  runs  showed 
that  the  specific  reductions  that  would 
occur  under  NOx  RACT,  and  also  levels 
of  NOx  reductions  likely  to  be  examined 
in  an  attainment  demonstration,  would 
overall  be  counterproductive  to  ozone 
attainment. 

The  effect  of  decreases  in  NOx  will 
always  depend  on  location  because  a 
decrease  can  increase  ozone  nearby  in 
time  or  space,  and  decrease  it  later  and 
farther  away  The  fact  that  various 
modeling  cells  go  up  and  down  is  far 
less  significant  for  regulatory  purposes 
than  the  effect  on  the  overall  peak. 

The  initial  day  of  a  modeling 
simulation  is  typically  not  used,  per 
EPA  guidance,  because  it  is  deemed  too 
dependent  on  uncertain  initial 
conditions  for  air  quality,  which  must 
be  extrapolated  in  time  and  space  from 
relatively  few  measurements.  Thus,  the 
decreases  in  ozone  for  the  initial  days  of 
the  episodes  modeled  are  not 
considered  meaningful.  Results  for  the 
second  and  later  da)r8  of  a  simulation 
are  used,  since  these  more  ck>aely 
reflect  the  area's  actual  emissions. 


EPAAdtea 

EPA  is  finalizing  this  action  to  exempt 
the  Phoenix  ozone  nonattainment  area 
from  implementing  the  NOx 
requirements  for  RACT,  NSR.  and  the 
applicable  general  and  transportation 
conformity  and  I/M  requirements. 

The  EPA  believes  that  all  section 
182(f)  exemptions  that  are  approved 
should  be  approved  only  on  a 
contingent  basis.  As  described  in  the 
EPA's  NOx  Supplement  to  the  General 
Preamble  (57  FR  55628.  November  2S. 
1992),  the  EPA  would  rescind  a  NOx 
exemption  in  cases  where  NOx 
reductions  were  later  found  to  be 
beneficial  in  the  area's  attainment  plan. 
That  is.  a  modeling  based  exemption 
would  last  for  only  as  long  as  the  area's 
modeling  continued  to  demonstrate 
attainment  without  the  additional  NOx 
reductions  required  by  section  182(0. 
Arizona  submitted  its  ozone  attainment 
demonstration  on  November  15,  1994. 
and  EPA  is  currently  in  the  process  of 
evaluating  it  in  regards  to  meeting  the 
CAA  requirements. 

If  the  EPA  later  determines  that  NOx 
reductions  are  beneficial  based  on  new 
photochemical  grid  modeling  in  an  area 
initially  exempted,  the  area  would  be 
removed  from  exempt  status  and  would 
be  required  to  adopt  and  implement  the 
NOx  requirements,  except  to  the  extent 
that  modeling  shows  NOx  reductions  to 
be  "excess  reductions".  A  determination 
that  the  NOx  exemption  no  longer 
applies  would  mean  that  the  NOx 
general  and  transportation  conformity 
provisions  would  again  be  appUcable 
(see  58  FH  63214.  58  FR  62188;  59  FR 
31238)  to  the  afCacted  area.  In  the 
rulemaking  action  which  removes  the 
exempt  status,  the  EPA  would  specify  a 
schedule  for  Arizona  to  adopt  the  NOx 
requirements  and  for  sources  to  comply 
with  the  applicable  requirements. 

The  subsequent  mooeling  analyses 
mentioned  above  need  not  be  limited  to 
those  whose  main  piupose  is  to 
demonstrate  attainment  in  the  1994  SIP 
revisions  without  the  need  for  NOx 
controls  required  imder  section  182(Q. 
State  or  local  officials  might  want  to 
consider  a  strat^y  that  phases  in  NOx 
reductions  only  after  certain  VOC 
reductions  are  implemented.  As 
improved  emission  inventories  and 
ambient  data  become  available, 
plaiming  officials  may  choose  to 
remodel.  In  addition,  alternative  control 
strategy  sceoarioa  might  be  considered 
in  subsequent  modeUng  analyses  in 
order  to  improve  the  cost -effectiveness 
of  the  attainment  plan. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  futwe 
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request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  (isctors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Regulatory  Procen 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  the  EPA  must 
determine  whether  the  regulatory  action 
is  "significant",  and  therefore  subject  to 
Office  of  Management  and  Budget 
(C^4B)  review  and  the  requirements  of 
the  Executive  Order.  It  has  been 
determined  that  this  action  is  not  a 
"significant  regulatory  action"  under 
the  terms  of  Executive  Order  12866,  and 
is  therefore  not  subject  to  0MB  review. 

Under  section  307(b)(1)  of  the  CAA, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  May  19, 1995.  Filing  a 
l>etition  for  reconsideration  by  the 
Administrator  of  this  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postf>one  the  effisctiveness  of 
such  a  rule.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  Section 
307(b)(2). 

List  of  SiAjecU  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control,  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Nitrogen 
dioxide,  Ozone,  Reporting  and 
recordkeeping  requirements.  Volatile 
organic  compounds. 

NOTE:  Incorporation  by  reference  of 
the  State  Implementation  Plan  for  the 
State  of  Arizona  was  approved  by  the 
Director  of  the  Federal  Register  on  July 
1, 1982. 

Dated:  April  11, 1995. 
Carol  M.  Browner, 
Administrator. 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7671q. 

Sut)part  D— Arizona 

2.  Sul^Mrt  D  is  amended  by  adding 
§52.136  to  read  as  follows: 


162.136    Control  strategy  for  ozone: 
OiMas  of  nitrogen. 

EPA  is  approving  an  exemption 
request  submitted  by  the  State  of 
Arizona  on  April  13, 1994  for  the 
Maricopa  County  ozone  nonattainment 
area  fit>m  the  NOx  RACT  requirements 
contained  in  section  182(f)  of  the  Clean 
Air  Act.  This  approval  exempts  the 
Phoenix  area  &t)m  implementing  the 
NOx  requirements  for  RACT,  new 
source  review  (NSR),  and  the  applicable 
general  and  transportation  conformity 
and  inspection  and  maintenance  (I/M) 
requirements  of  the  CAA.  The 
exemption  is  based  on  Urban  Airshed 
Modeling  as  lasts  for  only  as  long  as  the 
area's  modeling  continues  to 
demonstrate  attainmrait  without  NOx 
reductions  from  major  stationary 
sources. 

IFR  Doc.  95-9568  Filed  4-18-95;  8:45  ami 
laUWO  OODC  KHO  out  w 


40  CFR  Part  52 
[TX-4»-1-6831;  FRL-6193-8) 

Approval  and  Promulgation  of 
Tamporary  Saction  182(f)  Examption  to 
tha  Nitrogan  Oxidaa  (NOx)  Control 
Raquiramants  for  tha  Houaton  and 
Baaumont  Ozena  Nonattainment 
Araaa;  Taxaa 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Final  rule. 

SUMMARY:  In  this  action,  the  EPA  is 
approving  a  petition  from  the  State  of 
Texas  requesting  that  the  Houston  and 
Beaumont  ozone  nonattainment  areas  be 
temporarily  exempted  from  NOx  control 
requirements  of  section  182(0  of  the 
Clean  Air  Act  (CAA)  as  amended  in 
1990.  The  State  of  Texas  bases  its 
request  upon  preliminary 
photochemical  grid  modeling  which 
shows  that  reductions  in  NOx  would  be 
detrimental  to  attaining  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  ozone  in  these  areas.  This 
temporary  exemption  is  being  requested 
under  section  182(f)  of  the  CAA. 
EFFECTtVE  DATE:  This  action  is  effective 
as  of  April  12, 1995. 
ADDRESSES:  Copies  of  the  docunents 
relevant  to  these  actions  are  available 
for  public  inspection  during  normal 
business  hours  at  the  following 
locations.  The  interested  persons 
wanting  to  examine  these  documents 
should  make  an  appointment  with  the 
appropriate  office  at  least  24  hours 
before  the  visiting  day. 
U.S.  Environmental  Protection  Agency, 
Region  6.  Air  Programs  Branch  (6T- 


A),  1445  Ross  Avenue,  Dallas,  Texas 

75202-2733 
The  Air  and  Radiation  Docket  and 

Information  Center,  U.S. 

Environmental  Protection  Agency, 

401  M  Street,  SVV.,  Washington.  DC 

20460 
Texas  Natural  Resource  Conservation 

Commission,  P.O.  Box  1.3087,  Austin, 

Texas  78711-3087 
FOR  RWTHER  INFORMATION  CONTACT:  Ms. 
Leila  Yim  Surratt  or  Mr.  Quang  Nguyen, 
Planning  Section  (6T-AP),  Air  Programs 
Branch,  EPA  Region  6. 1445  Ross 
Avenue,  Dallas,  Texas  75202-2733, 
telephone  (214)  665-7214. 

SUPPL.EMENTAYtY  INFORMATION: 

I.  Background 

On  August  17,  1994,  the  Texas 
Natural  Resource  Conservation 
Commission  (TNRCC)  submitted  to  the 
EPA  a  petition  p'ursuant  to  section 
182(0  of  the  CAA  which  requests  that 
the  Hou.ston  and  Beaumont  ozone 
nonattainment  areas  be  temporarily 
exempted  by  the  EPA  from  the  NOx 
control  requirements  of  section  182(0. 
The  Houston  nonattainment  area 
includes  the  cities  of  Houston  and 
Galveston,  and  consists  of  the  following 
eight  counties:  Brazoria,  Chambers,  Fort 
Bend,  Galveston,  Harris,  Liberty, 
Montgomery,  and  Waller.  The 
Beaumont  nonattainment  area  includes 
the  cities  of  Beaumont  and  Port  Arthur, 
and  consists  of  the  following  three 
counties:  Hardin,  Jefferson,  and  Orange. 
The  State  bases  its  petition  on  an  Urban 
Airshed  Modeling  (UAM) 
demonstration  showing  that  NOx 
reductions  would  not  contribute  to 
attainment  in  either  area  because  the 
decrease  in  ozone  concentrations 
resulting  from  volatile  organic 
compound  (VOC)  reductions  alone  is 
equal  to  or  greater  than  the  decrease 
obtained  from  NOx  reductions  or  a 
combination  of  VOC  and  NOx 
reductions. 

As  described  in  the  State's  petition, 
the  TNRCC  plans  to  complete  additional 
UAM  modeling  between  November 
1995  and  May  1996  using  the  results  of 
an  intensive  1993  field  study,  the 
Coastal  Oxidant  Assessment  for 
Southeast  Texas  (COAST).  The  data 
collected  through  the  COAST  study 
consist  of  hourly  point  source 
emissions,  gridded  t)rpical  summer  day 
on-road  mobile  source  emissions, 
hourly  air  quality  data,  and  detailed 
meteorological  data  for  specific  ozone 
exceedance  episodes  in  the  Houston- 
Beaumont  domain.  Because  it  is  the 
most  comprehensive  data  set  available, 
it  should  result  in  greater  accuracy  in 
the  modehng  and  therefore  in  the 
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■tiaiiunent  control  ttiatagy.  Since  the 
modeling  is  expected  to  be  completed 
by  h4ay  19M.  the  TNRCC  i»  requesting 
only  a  temporary  NOx  exemption  until 
VUv31. 1907. 

The  TNRC£  had  pravioualy  adopted 
and  submitted  to  the  EPA  complete  NOx 
Reasonably  Available  Control 
Technology  (RACT)  rules  for  the 
Houston  and  Beaumont  areas.  The 
TNRCC  has  also  adopted  and  submitted 
to  the  EPA  New  ^urce  Review  (NSR). 
conformity,  and  vehicle  inspection  and 
maintenance  (I/M)  rules,  each  of  which 
contain  NOx  provisions.  The  EPA's 
approval  of  the  temporary  NOx 
exemption  petition  afEscts  the  federal 
applicability  and  enforcement  of  the 
States  NOx  RACT  rule  and  the  NOx 
provisions  contained  in  the  State's  NSR. 
conformity,  and  I/M  rules. 

On  December  15.  1904.  the  EPA 
proposed  to  approve  the  section  182(f) 
petition  for  a  temporary  NOx  exemption 
for  the  Houston  and  Braumont  areas 
(see  59  FR  64640).  The  proposed 
rulemaldng  notice,  the  EPA's  Technical 
Support  Dociuoent  (November  1994)  on 
the  proposed  action,  and  supplemental 
information  are  contained  in  the  docket 
and  provide  a  detailed  discussion  of  the 
TNRCC's  submittal,  applicable  guidance 
and  the  EPA's  rationale  for  proposing 
approval  of  the  State's  petition.  Rather 
than  repeating  that  entire  discussion  in 
this  document,  that  discussion  is 
incorporated  by  reference  herein.  Thus. 
the  public  should  review  the  notice  of 
proposed  rulemaking  for  relevant 
background  on  this  final  rulemaking 
action. 

U.  Response  to  Comments 

The  EPA  requested  public  comments 
on  all  aspects  of  the  proposed  action  to 
approve  the  section  182(fl  petition  for  a 
temporary  NOx  exemption  for  the 
Houston  and  Beaumont  ozone 
nonattainment  areas.  The  EPA  received 
51  letters  of  support  from  individuals, 
industry,  local  judges,  the  State 
transportation  authority.  State  and 
Federal  legislators,  and  local 
governments. 

Six  adverse  comment  letters  were 
received  from  individuals, 
environmental  groups,  and  an 
association  of  companies  which  supply 
stationary  source  air  pollution  control 
systems,  equipment,  and  services.  One 
of  the  letters  was  submitted  by  three 
environmental  groups  and  contained 
generic  comments  objecting  to  the  EPA's 
general  policy  on  section  182(f) 
exemptions.  The  three  environmental 
groups  who  submitted  the  generic  letter 
requested  that  it  be  included  in  each 
EPA  rulemaking  action  for  each  section 
182(f)  petition. 


CoaiBMfit:  Tmfo  letten  of  supfiart 
asked  for  clarification  oonceraing  when 
the  NOx  raquinneats  would  take  eCfisct 
if  the  COAST  BuxMiiq  iWBlls  IndkaAe 
that  some  or  all  of  the  applicable  NOx 
control  requiranMBts  would  contribute 
to  attainment  of  the  ozone  N  AAQS. 

Rmsponae:  In  the  FR  notice  propoaing 
to  approve  the  taoponty  NOx 
exemption  for  Houston  and  Beaumont 
(see  50  FR  64640.  December  15. 1994). 
the  B>A  alao  proposed  that  upon  the 
expiration  of  the  temporary  exemption 
on  December  31. 1996.  if  the  SUte  had 
not  received  a  permanent  NOx 
exemption  from  the  EPA  prior  to  that 
time,  the  NOx  RACT.  NSR.  conformity 
and  I/M  requirements  would  again 
become  applicable  excopt  that  the  NOx 
RACT  compliance  date  shall  be  as 
expeditious  as  practicable  but  no  later 
than  May  31. 1997.  The  EPA  continues 
to  believe  that  the  above  stated 
requirement  is  appropriate.  Therefore, 
through  this  rulemaking  on  the 
temporary  NOx  exemption  for  the 
Houston  and  Beaumont  areas,  the 
following  requirements  would  beccMne 
applicable  on  January  1,  1997,  if  the 
Houston  and  Beaumont  areas  had  not 
received  a  permanent  NOx  exemption 

Erior  to  that  time:  (1)  The  State  must 
ave  adopted  and  submitted  to  the  EPA 
RACT.  NSR.  conformity,  and  1/M 
regulations  to  control  NOx  emissions 
(note  that  these  provisions  have  already 
been  met  by  the  TNRCC).  (2)  the  State's 
NOx  RACT  regulation  must  require 
subject  sources  to  comply  with  the  NOx 
control  requirements  as  expeditiously  as 
practicable  but  no  later  than  May  31. 
1997.  (3)  any  NSR  permits  that  had  not 
been  deemed  complete  prior  to  January 
1.  1997.  must  comply  with  the  NOx 
NSR  requirements,  consistent  with  the 
policy  set  forth  in  the  EPA's  NSR 
Supplemental  Guidance  memo  dated 
September  3.  1992.  from  )ohn  S.  Seitz. 
Director.  EPA's  Office  of  Ak  Quality 
Planning  and  Standards.  (4)  any 
conformity  determination  (for  either  a 
new  or  revised  transportation  plan  and 
transportation  improvement  program 
(TIP))  made  on  or  after  January  1.  1997. 
must  comply  with  the  NOx  confonnity 
requirements,  and  (5)  any  I/M  vehicle 
inspection  made  on  or  after  January  1 . 
1997.  must  comply  with  the  I/M  NOx 
requirements. 

Comment:  One  commenter  stated  that 
the  temporary  NOx  waiver  would  expire 
on  May  15. 1997.  and  asked  for 
clarification  on  whether  TIPs  t>eing 
developed  this  year  would  be  exempted 
horn  the  NOx  conformity  requirements. 

Response:  The  EPA  trouid  like  to 
clarify  that  the  NOx  waiver  does  not 
expire  on  May  15. 1997,  as  stated  by  the 
commenter.  but  rather  will  expire  on 


December  31. 1906.  as  discussed  in  the 
EPA's  |au|iusod  apptowai  of  the  Stale's 
pelttian  (sea  M  FR  64643).  Becatiae  the 
Stata's  pattttco  i  Iwa  ly  indicatas  that  the 
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complalad  bahaaen  November  1995  and 
May  1906  (ivhich  will  datermine 
whether  a  VOC.  NOx.  or  combination 
thereof,  strategy  is  most  beneficial  for 
attainment),  the  EPA  believes  that  the 
petition  suppofts  granting  the  State's 
request  for  a  temporary  exemption  only 
until  the  end  of  1096.  Any  conformity 
detsimination  (for  either  a  new  or 
revised  transportation  plan  and  TIP) 
made  after  the  eSisctive  date  of  the 
EPA's  approval  of  this  182(f)  petition  for 
Houston  and  Beaumont,  and  before  the 
explrati<m  of  the  waiver  on  December 
31 .  1996,  would  be  exempted  from  the 
NOx  conibrmity  requirements.  Any 
conformity  determination  (for  either  a 
new  or  revised  traiuportation  plan  and 
TIP)  made  on  or  after  January  1. 1997, 
must  comply  with  the  NOx  conformity 
requirements,  unless  the  State  had 
received  a  permanent  section  182(f) 
NOx  exemption  prior  to  that  time. 

Cboiinenf:  Several  adverse  comments 
stated  that  an  area  must  submit  a 
complete,  approvable  attainment  State 
Implementation  Plan  (SIP)  before  a  NOx 
waiver  could  be  granted.  Certain 
comments  continued  by  stating  that 
NOx  exemptions  are  provided  for  in  two 
separate  parts  of  the  CAA,  section 
182(b)(1)  and  section  182(0.  Because  the 
NOx  exemption  tests  in  subsections 
182(b)(1)  and  182(f)(1)  include  language 
indicating  that  action  on  such  requests 
should  take  place  "when  (EPA) 
approves  a  plan  or  plan  revision."  these 
commeiiters  conclude  that  all  NOx 
exemption  determinations  by  the  EPA. 
including  exemption  actions  taken 
under  the  petition  process  established 
by  subsection  182(f)(3).  must  occur 
during  consideration  of  an  approvable 
attainment  or  maintenance  plan,  unless 
the  area  has  been  redesignated  as 
attainment.  These  commenters  also 
argue  that  even  if  the  petition 
procedures  of  subeection  182(f)(3)  may 
be  used  to  relieve  areas  of  certain  NOx 
requirements,  exemptions  from  the  NOx 
conformity  requirements  must  follow 
the  process  provided  in  subsection 
182^)(1),  since  this  is  the  only 
provision  explicitly  referenced  by 
section  176(c).  the  CAA's  confonnity 
provisions. 

Response:  The  TNRCC  petitioned  the 
EPA  for  an  exemption  under  section 
182(f).  as  evidenced  by  the  letter  from 
John  Hall.  Chairman  of  the  TNRCC. 
transmitting  the  petition  to  the  EPA 
(dated  August  17. 1994)  which  states. 
"The  TNRCC  is  submitthsg  for  your 
review,  pursuant  to  Section  182(f)  of  the 
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CAA.  a  petition  requesting  a  temporary 
exemption  from  NOx  RACT  *  *  *"In 
addition,  on  page  3  (^the  petition,  the 
State  also  refermced  subsection 
182(fM3)  conoaming  the  procedure  for 
petitioning  the  Administrator. 

Section  182(f)  contains  very  few 
details  regarding  the  administrative 
procedure  bxr  acting  on  NOx  exemption 
requests.  The  Asextoe  of  specific 
guidelines  by  Congress  leaves  the  EPA 
with  discretion  to  establish  reasonable 
procedures,  consistent  with  the 
requirements  of  the  Administrative 
Procedure  Act  (APA). 

The  EPA  disagrees  with  the 
commenten  regarding  the  process  for 
considering  exemption  requests  under 
section  182(f).  and  instead  believes  that 
subsections  182(f)(1)  and  182(fH3) 
provide  independent  procedures  by 
which  the  EPA  may  act  on  NOx 
exemption  requests.  The  language  in 
subsection  182(fXl).  which  indicates 
that  the  EPA  should  act  on  NOx 
exemptions  in  conjunction  with  action 
on  a  plan  or  plan  revision,  does  not 
appear  in  subsection  182(f)(3).  And. 
while  subsection  182(f)(3)  references 
subsection  182(f)(1).  the  EPA  believes 
that  this  reference  encompasses  only  the 
substantive  tests  in  paragraf^  (1)  (and. 
by  extension,  paragraph  (2)).  not  the 
procedural  requirement  that  die  EPA  act 
on  exemptions  only  when  acting  on 
SIPs.  Additionally,  paragraph  (3) 
provides  that  "personisj"  (which 
section  302(e)  of  the  CAA  defines  to 
include  States)  may  petition  for  NOx 
exemptions  "at  any  time,"  and  requires 
the  EPA  to  make  its  determination 
within  six  mraiths  of  the  petition's 
submission.  These  key  differences  lead 
the  EPA  to  believe  that  Congress 
intended  the  exemption  petition  process 
of  paragraph  (3)  to  be  distinct  and  more 
expeditious  than  the  longer  plan 
revision  process  intended  under 
paragraph  (1). 

With  respect  to  major  stationary 
sources,  section  182(f)  requires  States  to 
adopt  NOx  NSR  and  RACT  rules,  unless 
exempted.  These  rules  were  generally 
due  to  be  submitted  to  the  EPA  by 
November  15, 1992.  Thus,  in  order  to 
avoid  the  CAA  sanctions,  areas  seeking 
a  NOx  exemption  would  need  to  submit 
their  exemption  request  for  EPA  review 
and  rulemaking  action  several  months 
before  November  15. 1992.  In  contrast, 
the  CAA  specifies  that  the  attainment 
demonstrations  are  not  due  until 
November  1993  or  1994  (and  the  EPA 
may  take  12-18  months  to  approve  or 
disapprove  tlw  demonstrati<m).  For 
marginal  ozone  nonattainment  areas 
(subject  to  NOx  NSR).  no  attainment 
demonstratitHi  is  called  for  in  the  CAA. 
For  maintenance  plans,  the  CAA  does 


not  specify  a  deadline  for  submittal  of 
maintenance  demcmstrations.  Clearly, 
the  CAA  envisions  the  submittal  of  an 
EPA  acticm  on  exemptirai  requests,  in 
some  cases,  prior  to  submittal  of 
attainment  or  maintenance 
demonstrations. 

The  CAA  requires  conformity  with 
regard  to  federally-supported  NOx 
generating  activities  in  relevant 
nonattainment  and  maintenance  areas. 
However,  the  EPA's  confrmnity  rules 
expUdtly  provide  that  these  NOx 
requirements  would  not  apply  if  the 
EPA  grants  an  exemption  under  section 
182(f).  In  response  to  the  comment  that 
section  182(bKl)  should  be  the 
appropriate  vehicle  fcH-  dealing  with 
exemptions  fitun  the  NOx  requirements 
of  the  confonnity  rule,  the  EPA  notes 
that  this  issue  has  previously  been 
raised  in  a  formal  petition  for 
reconsideration  of  the  EPA's  final 
transportation  confonnity  rule  and  in 
Utigation  pending  before  the  U.S.  Court 
of  Appeals  for  the  District  of  Colvunbia 
Circuit  on  the  substance  of  both  the 
transportation  and  general  conformity 
rules.  The  issue,  thus,  is  under 
consideration  within  the  EPA,  but  at 
this  time  remains  unresolved. 
Additionally,  subsection  162(f)(3) 
requires  that  NOx  exemption  petition 
determinations  be  made  by  the  EPA 
within  six  months.  The  EPA  has  stated 
in  previous  guidance  that  it  intends  to 
meet  this  statutory  deadline  as  long  as 
doing  so  is  consistent  with  the 
Administrative  Procedure  Act.  The  EPA, 
therefore,  behoves  that  until  a  resolution 
of  this  issue  is  achieved,  the  appUcable 
rules  governing  this  issue  are  those  that 
appear  in  the  H»A's  final  conformity 
regulations,  and  the  EPA  remains  bound 
by  their  existing  terms. 

Comment:  Several  commenters  felt 
that  the  UAM  computer  model  is  not 
sufficiently  accurate  to  allow  good 
predictions  of  air  quality.  Some  stated 
that  the  modeling  performed  by  the 
TNRCC  was  inconclusive.  One 
commenter  argued  that  focusing  on 
severe  rather  than  more  typical  ozone 
episodes  may  significantly  distort  the 
findings.  Another  commenter  stated  that 
TNRCC  only  modeled  three  episodes, 
each  with  varying  performance.  Finally, 
several  commenters  felt  that  the 
emissions  inventories  were  significantly 
inaccurate  so  as  to  discredit  the 
modeling  results. 

Response:  The  EPA  disagrees  with  the 
comment  that  the  UAM  demonstration 
conducted  by.the  TNRCC  was 
insufficient  to  allow  good  predictions  of 
air  quality.  Due  to  the  large  number  of 
factors  that  influence  ozone  ffxmaticm, 
the  EPA  agrees  that  the  UAM  model 
cpnnot  precisely  predict  the  exact 


relationship  between  VOC,  NOx,  and 
ozone.  However,  Congress  clearly 
intended  that  photochemical  grid 
modeling  be  used  for  air  quality 
planning  purposes.  As  noted  in  the 
EPA's  December  1993  guidance,  UAM 
results  are  acceptable  for  the  purpose  of 
the  section  182(f)  demonstrations  and 
appUcation  of  UAM  should  be 
consistent  with  techniques  specified  in 
the  EPA's  "Guideline  on  Air  Quality 
Models  (Revised)." 

The  EPA  disagrees  with  the  comment 
that  the  episodes  analyzed  by  the 
TNRCC  may  have  distorted  the  findings. 
The  TNRCC  foUowed  the  EPA's 
"Guideline  for  Regulatory  AppUcation 
of  the  Urban  Airshed  Model"  in 
selecting  the  episodes  that  were  used  in 
the  182(f)  demonstration.  In  accordance 
with  the  EPA  guidance,  the  State 
selected  episodes  that  were  likely  to 
cover  different  sets  of  meteorological 
conditions  corresponding  with  high 
ozone  concentrations,  not  necessarily 
the  most  severe  ozone  exceedance.  llie 
EPA  recommends  that  high  ozone  days 
be  analyzed  to  ensure  that  the  control 
strategy  plan  developed  from  the  UAM 
analysis  will  result  in  ozone  attainment 
under  most  meteorological  conditions, 
not  just  the  average  meteorological 
condition.  The  selected  multi-day 
episodes  used  in  the  Houston  and 
Beaumont  UAM  analyses  are 
representative  of  the  primary 
meteorological  conditions  typically 
foimd  on  high  ozone  days. 

The  EPA's  UAM  guidance 
recommends  that  a  minimum  of  three 
days  fixim  among  ail  meteorological 
regimes  should  be  modeled  (e.g.,  three 
meteorological  regimes  each  containing 
one  primary  episode  day,  or  two 
meteorological  regimes  with  at  least  two 
primary  days  from  one  of  those 
regimes).  The  TNRCC's  analyses  are 
consistent  with  the  EPA's  guidance  in 
that  the  two  episodes  that  exhibited 
satisfactory  performance  cover  more 
than  three  days  of  ozone  exceedances 
and  represent  several  of  the 
predominant  meteorological  regimes  for 
ozone  exceedances  in  the  Gulf  Coast. 
(For  further  information,  see  the  EPA's 
proposed  approval  notice  for  the 
temporary  NOx  exemption  for  Houston 
and  Beaumont  (59  FR  64640),  and  the 
EPA's  Technical  Support  Document  for 
the  proposed  action.) 

The  EPA  disagrees  with  the  comment 
that  the  emissions  inventories  were  too 
inaccurate  to  produce  acceptable 
modeling  results.  In  accordance  with 
the  EPA's  UAM  guidance  the  State  used 
the  1990  emissions  inventory  for 
Houston  and  Beaumont  to  developing 
its  modeling  demonstration.  The  EPA 
evaluated  the  State's  1990  base  year 
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emissions  inventories  and  a  Bnal 
approval  was  published  In  the  FR  on 
November  8. 1994  (see  59  FR  55588). 

Comment:  Several  conunenters  stated 
that  the  modeling  reauired  by  the  EPA 
is  insufficient  to  esUblish  that  NOx 
reductions  would  not  contribute  to 
attainment  since  only  one  level  of  NOx 
control,  i.e.,  "substantial"  reductions,  is 
required  to  be  analyzed.  They  ai^ued 
that  larger  NOx  reductions  axe 
realistically  available,  and  that  if  Texas 
had  considered  large  enough  reductions 
in  NOx  emissions,  the  modeling  would 
have  shown  decreases  in  ozone.  They 
further  explained  that  an  area  must 
submit  an  approvable  attainment  plan 
before  the  Q'A  can  know  whether  NOx 
reductions  will  aid  or  undermine 
attainment. 

Response:  As  described  in  the  EPA's 
December  1993  NOx  exemption 
guidance,'  photochemical  grid  modeling 
is  generally  needed  to  document  cases 
where  NOx  reductions  are 
counterproductive  to  net  air  quality,  do 
not  contribute  to  attainment,  do  not 
show  a  net  ozone  benefit,  or  include 
excess  reductions.  The  UAM  or,  in  an 
ozone  transport  region,  the  Regional 
Oxidant  Model  (ROM)  are  acceptable 
models  for  these  purposes. 

The  EPA  guidance  also  states  that 
application  of  UAM  should  be 
consistent  with  techniques  specified  in 
the  EPA  "Guideline  on  Air  Quality 
Models  (Revised)."  Further,  application 
of  UAM  should  also  be  consistent  with 
procedures  contained  in  the  EPA 
"Guideline  for  Regulatory  Application 
of  the  Urban  Airshed  Model"  (July 
1991).  Thus,  episode  selection  for  the 
section  182(f)  demonstration  should  be 
consistent  with  the  UAM  guidance  for 
SIP  attainment  demonstrations. 

The  section  182(f)  contribute  to 
attainment  and  net  ozone  benefit 
demonstrations  concern  an  unspecified 
"additional  reductions"  of  NOx-  The 
EPA's  December  1993  guidance 
specifies  that  the  analysis  should  reflect 
three  scenarios  of  "substantial"  NOx 
and  VOC  emission  reductions.  The 
guidance  states  that,  in  the  first 
scenario,  the  demonstration  should  use 
the  VOC  reductions  needed  to  attain 
(demonstrated  by  EKMA  or  UAM 
analyses).  Alternatively,  if  the 
attaiiunent  demonstration  has  not  been 
completed,  the  demonstration  may  use 
some  other  substantial  VOC  reduction. 
In  any  case,  the  VOC  reductions  should 
be  substantial  and  documented  as 
reasonable  to  expect  for  the  area  due  to 


'  "Guideline  for  Oelemiining  the  Applicability  of 
Nitrogen  Oxide  Requirements  under  Section 
182(f)."  from  John  S.  Seilz.  Director,  Office  of  Air 
Qiulity  Planning  end  .Stendarde,  to  the  Regiorul 
Divi.<ion  Directors.  December  16.  1993. 


the  CAA  requirements,  la  the  second 
scenario.  NOx  reductions  should  be 
modeled  without  any  VOC  reductions 
above  the  attainment  year  baseline.  The 
level  of  NOx  reductions  should  reflect 
the  same  percent  reduction  of 
anthropogenic  VOC  emissions  in 
scenario  (1)  above.  In  the  third  scenario, 
a  similar  level  of  NOx  reductions  would 
be  modeled  along  with  the  level  of  VOC 
reductions  chosen.  That  is,  if  a  40 
percent  VOC  reduction  is  chosen  in 
scenario  (1),  then  the  model  for  scenario 
(3)  would  simulate  a  40  percent  VOC 
reduction  and  approximately  a  40 
percent  NOx  reduction.  It  would  be 
inappropriate  to  select  a  high  level  of 
VOC  reductions  and  a  low  level  of  NOx 
reductions  since  this  could  artificially 
favor  a  finding  that  NOx  reductions  are 
not  beneficial:  thus,  the  scenarios  are 
constrained  to  avoid  an  inappropriate 
analysis. 

The  EPA  believes  that  these  analyses 
are  appropriate  to  determine  in  a 
directional  manner  whether  or  not  NOx 
reductions  are  expected  to  be  beneficial 
with  respect  to  the  air  quaUty  in  the 
area/region.  These  analyses  described  in 
the  EPA's  December  1993  guidance  may 
be  less  precise  than  an  attainment 
demonstration  required  under  section 
182(c).  With  respect  to  the  excess 
reductions  provision  in  section 
182(f)(2).  however,  the  EPA  believes 
that  more  than  a  directional  analysis  is 
needed  (for  reasons  described  in  the 
December  1993  guidance)  and, 
therefore,  requires  an  analysis  based  on 
the  attainment  demonstration. 

Contrary  to  the  statements  of  some  of 
the  commenters,  the  State  modeled 
substantial  NOx  emission  reductions 
that  are  significantly  greater  than  the 
10-15  percent  reductions  cited  by  the 
commenters  as  projected  to  result  &x>m 
NOx  RACT.  In  the  1999  projected 
domain-wide  (i.e.,  Houston  and 
Beaumont)  NOx  emissions  inventory 
useil  in  the  State's  section  182(f) 
demonstration,  point  source  emissions 
comprise  66  percent  of  the  total  NOx 
inventory.  The  State  modeled  a  50 
percent  total  reduction  of  NOx  (which 
would  represent  a  76  percent  reduction 
in  the  point  source  NOx  inventory) 
along  with  a  50  percent  reducti(Hi  of 
VOC  and  50  percent  reduction  of  both 
VOC  and  NOx-  Clearly,  the  TNRCC's 
section  182(f)  modeling  demonstration 
reflects  substantial  NOx  reductions  in 
addition  to  substantial  VOC  reductions. 

Comment:  Three  groups  provided  a 
generic  comment  on  all  section  182(f) 
actions  that  three  years  of  "clean"  data 
fail  to  demonstrate  that  NOx  reductions 
would  not  contribute  to  attainment. 

Response:  The  EPA  does  not  believe 
that  this  comment  is  applicable  to  the 


Houston  and  Beaumont  actions  because 
neither  area  has  based  its  section  182(0 
petition  on  "clean"  air  monitoring  data. 

Comment:  Several  conunenters  stated 
that  the  EPA's  December  1993  guidance 
prohibits  granting  a  section  182(f) 
waiver  basisd  on  three  years  of  clean 
data  if  evidence  exists  showing  that  the 
waiver  would  interfere  with  attainment 
or  maintenance  in  downwind  areas. 
They  argued  that  the  condition  should 
also  apply  to  waiver  requests  based  on 
modeung.  The  commenters  felt  that  a 
NOx  exemption  in  Hotiston  and 
-Beaumont  would  likely  exacerbate 
ozone  formation  downwind  in  other 
nonattainment  areas  (e.g.,  Dallas)  or 
near  nonattainment  areas  (e.g.,  Austin, 
San  Antonio.  Corpus  Christi,  and 
Longview-Tyler-Marshall). 

Response:  As  a  result  of  the 
comments,  the  EPA  reevaluated  its 
position  on  this  issue  and  has  revised 
the  previously  issued  guidance.  As 
described  below,  the  B>A  intends  to  use 
its  authority  under  section  110(a)(2)(D) 
to  require  a  State  to  reduce  NOx 
emissions  from  stationary  and/or  mobile 
sources  where  there  is  evidence,  such  as 
photochemical  grid  modeling,  showing 
that  NOx  emissions  would  contribute 
significantly  to  nonattainment  in,  or 
interfere  with  maintenance  by,  any 
other  State.  This  action  would  be 
independent  of  any  action  taken  by  the 
EPA  on  a  NOx  exemption  request  for 
stationary  sources  imder  section  182(f). 
That  is,  EPA  action  to  grant  or  deny  a 
NOx  exemption  request  under  section 
182(f)  would  not  shield  that  area  from 
EPA  action  to  require  NOx  emission 
reductions,  if  necessary,  under  section 
110(a)(2)(D). 

Modeling  analyses  are  underway  in 
many  areas  for  the  purpose  of 
demonstrating  attainment  in  the  1994 
SIP  revisions.  Recent  modeling  data 
suggest  that  certain  ozone 
nonattainment  areas  may  benefit  from 
reductions  in  NOx  emissions  far 
upwind  of  the  nonattainment  area.  For 
example,  the  northeast  corridor  and  the 
Lake  Michigan  areas  are  considering 
attaiimient  strategies  whitJi  rely  in  part 
on  NOx  emission  reductions  hundreds 
of  kilometers  upwind.  The  EPA  is 
working  with  the  States  and  other 
oiganizations  to  design  and  complete 
studies  which  consider  upwind  sources 
and  quantify  their  impacts.  As  the 
studies  prosress.  the  EPA  will  continue 
to  work  wim  the  States  and  other 
organizations  to  develop  mutually 
acceptable  attainment  strategies. 

At  the  same  time  as  tliese  Targe  scale 
modeling  analyses  are  being  conducted, 
certain  nonattainment  areas  in  the 
modeling  domain  have  requested 
exemptions  from  NOx  requirements 


Federal 


under  section  182(1).  Some  areas 
requesting  an  exemptioo  may  be 
upwind  of  and  impact  upon  downwind 
nonattainment  areas.  The  EPA  intends 
to  address  the  transput  issue  through 
section  110(a)(2)(D)  based  cm  a  domain- 
wide  modeling  analysis. 

Under  section  182(f)  of  the  CAA,  an 
exemption  from  the  NOx  requirements 
may  be  granted  for  nonattainment  areas 
outside  an  ozone  transport  region  if  the 
EPA  determines  that  "additional 
reductions  of  [NOx)  would  not 
contribute  to  attainment  of  the  national 
ambient  air  quality  standard  for  ozone 
in  the  area."  ^  As  described  in  section 
4.3  of  the  December  1993  guidance 
document,  the  EPA  believes  that  the 
term  "area"  means  the  "nonattainment 
area"  and  that  the  EPA's  determinati(m 
is  limited  to  consideration  of  the  effects 
in  a  single  nonattaiiunent  area  due  to 
NOx  emissions  reductions  from  sources 
in  the  same  nonattainment  area. 

Section  4.3  of  the  guidance  goes  on  to 
encourage,  but  not  require.  States/ 
petitioners  to  include  consideration  of 
the  entire  modeling  domain,  since  the 
effects  of  an  attainment  strategy  may 
extend  beyond  the  designated 
nonattainment  ana.  Spectfically,  the 
guidance  encourages  States  to  "consider 
imposition  of  the  NOx  requirements  if 
needed  to  avoid  adverse  impacts  in 
downwind  areas,  either  intra-  or  inter- 
State.  States  need  to  consider  such 
impacts  since  they  are  ultimately 
respimsible  for  achieving  attainment  in 
all  portions  of  their  State  (see  generally 
section  110)  and  for  ensuring  that 
emissions  originating  in  their  State  do 
not  contribute  significantly  to 
nonattainment  in,  or  interfere  with 
maintenance  by,  any  other  State  [see 
section  110(a)(2)(D)(i)a)]." 

In  contrast,  section  4.4  of  the 
guidance  states  that  the  section  162(f) 
demonstration  would  not  be  approved  if 
there  is  evidence,  such  as 
photochemical  grid  modeling,  showing 
that  the  NOx  exemption  would  interfere 
vdth  attainment  or  maintenance  in 
downwind  areas.  The  guidance  goes  on 
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'Tbwe  an  3  NOx  exeroptioa  i«st<  specified  in 
section  lS2(f).  Of  tfaeae,  2  are  applicable  for  areas 
outside  an  oaoiM  transport  ragion:  lb*  "contribute 
to  atUiivBcnl"  teat  daacribad  abo««,  and  tlw  "net 
air  quality  b^efits"  test  EPA  mnat  rf^»i^jn», 
under  the  latter  test,  that  tba  nat  beoafils  lo  air 
quality  in  an  ai«a  "are  pmtm  in  tlw  absence  of  NOx 
reductions"  from  ratovant  sotircaa.  Based  en  tbe 
plain  Isnguaga  of  aactioa  lS2(f).  EPA  baliam  that 
each  test  providaa  an  iadmpmdmai  baals  far 
receiving  a  full  or  limiMd  NOx  flKamption. 
Conaaquently,  as  sutad  in  sadion  1.4  of  the 
Da«anib«  IS.  1S83  BPA  guidanca,  Iwlbara  any  one 
ofilM  iMts  is  BMl  (othi  if  anoitaar  taal  k  lallwi). 
tba  saction  1820)  NOx  iw|«iNmMti  wmld  not 
apply  or.  andar  tba  axcass  radocliana  praviaioo.  a 
partkMi  oftbaaa  raquiremants  would  not  apply." 


to  explain  that  section  110(aM2)(IH  (not 
section  182(f))  prohibits  such  impacts. 

Consistent  with  the  guidance  in 
section  4^.  the  EPA  believes  that  the 
section  110(a)(2)(D)  and  182(f) 
provisions  must  be  considered 
independently  and  hence  is 
withdrawing  the  guidance  presently 
contained  in  section  4.4.  Thus,  if  there 
is  evidence  that  NOx  emissions  in  an 
upwind  area  would  intmfere  with 
attainment  or  maintenance  in  a  , 
downwind  area,  that  action  should  be 
sepm^tely  addressed  by  the  Statefs)  or, 
if  necessary,  by  the  EPA  in  a  section 
110(a)(2)(D)  action.  In  addition,  a 
section  182(f)  exemption  request  ^ould 
be  independently  considered  by  the 
EPA.  In  some  cases,  then,  the  EPA  may 
grant  an  exemption  from  across-the- 
board  NOx  RACT  controls  under  section 
182(f)  and.  in  a  separate  action,  require 
NOx  controls  from  stationary  and/or 
mobile  sources  imder  section 
110(a)(2)(D).  It  should  be  noted  that  the 
controls  required  under  section 
110(a)(2)(D)  may  be  more  or  less 
stringent  than  RACT,  depending  upon 
the  circumstances. 

Comment:  Several  comments  were 
received  regarding  exemption  of  areas 
from  the  NOx  requirements  of  the 
conformity  rules.  They  argue  that  such 
exemptions  waive  only  the 
requirements  of  section  182(b)(1)  to 
contribute  to  specific  annual  reductions, 
not  the  requirement  that  conformity 
SIPs  contain  information  showing  the 
maximum  amount  of  motes'  vehicle  NOx 
emissions  allowed  under  the 
transportation  conformity  rules  and, 
similarly,  the  maximum  allowable 
amounts  of  any  such  NOx  emissions 
under  the  general  conformity  rules.  The 
conunenters  admit  that,  in  prior 
guidance,  the  EPA  has  acknowledged 
the  need  to  amend  a  drafting  error  in  the 
existing  transportation  conformity  rules 
to  ensure  consistency  with  motor 
vehicle  emissions  budgets  for  NOx,  but 
want  the  EPA  in  actions  on  NOx 
exemptions  to  explicitly  affirm  this 
obligation  and  to  also  avoid  granting 
waivers  until  a  budget  controlling  future 
NOx  incxeases  is  in  place. 

Response:  The  EPA's  conformity 
rules  3>4  provide  a  NOx  waiver  if  an  area 
receives  a  section  182(f)  exemption.  In 
its  "Conformity;  General  Preamble  for 
Exemption  From  Nitrogen  Oxides 


'  "Crilaria  and  Procaduias  for  Oalennining 
Confannity  to  SMia  or  Fadoral  buplameniation 
Plans  of  Ttanaportation  Plana,  ftograms,  and 
Piojecta  Funded  or  Approvad  under  Title  23  U.S.C 
of  the  Federal  Transit  Act."  November  24, 1993  (58 
FR  62188). 

«"DataRninii«  Confarmity  of  Gaaarnl  Federal 
Actions  to  Stale  or  Fadaral  ImplananlatkMi  Plans; 
Final  Rule,"  November  30, 1993  (SS  FH  63214). 


Provisions."  59  FR  31238.  31241  (June 
17, 1994),  the  EPA  reiterated  its  view 
that  in  order  to  conform  nonattainment 
and  maintenance  areas  must 
demonstrate  that  the  transportation  plan 
and  TIP  are  consistent  with  tbe  motor 
vehicle  emissions  budget  for  NOx  even 
where  a  conformity  NOx  waiver  has 
been  granted.  Due  to  a  drafting  error, 
that  view  is  not  reflected  in  the  current 
transportation  conformity  rules.  As  the 
commenters  correctly  note,  the  EPA 
states  in  the  June  17  notice  that  it 
intends  to  remedy  the  probl^n  by 
amending  the  conformity  rule.  Although 
that  notice  specifically  mentions  only 
requiring  consistency  with  the  approved 
maintenance  plan's  NOx  motor  vehicle 
emissions  budget,  the  EPA  also  intends 
to  require  consistency  with  the 
attainment  demonstration's  NOx  motor 
vehicle  emissions  budget.  However,  the 
exemptions  were  sulnnitted  pursuant  to 
section  182(f)(3),  and  the  EPA  does  not 
beheve  it  is  appropriate  to  delay  the 
statutory  deadline  for  acting  on  these 
petitions  until  the  conformity  rule  is 
amended.  As  noted  earlier  in  response 
to  a  previous  issue  raised  by  these 
commenters,  this  issue  has  also  been 
raised  in  a  formal  petition  for 
reconsideration  of  the  Agency's  final 
transportation  conformity  rule  and  in 
litigation  pending  before  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  on  the  substance  of  both  the 
transportation  and  general  conformity 
rules.  This  issue,  thus,  is  imder 
consideration  within  the  Agency,  but  at 
this  time  remains  uaresolveid.  TTie  EPA, 
therefore,  believes  that  until  a  resolution 
of  tiiis  issue  is  achieved,  the  applicable 
rules  governing  this  issue  are  those  that 
appear  in  the  Agency's  final  conformity 
regulations,  and  the  Agency  remains 
bound  by  their  existing  terms. 

Comment:  One  group  commented  that 
the  CAA  does  not  authorize  any  waiver 
of  the  NOx  reduction  requirements  imtil 
conclusive  evidence  exists  that  such 
reductions  are  counter-productive. 

Response:  The  EPA  does  not  agree 
with  this  comment  since  it  ignores 
Congressional  intent  as  evidenced  by 
the  plain  language  of  section  182(f).  the 
structure  of  the  Title  I  ozone  subp)art  as 
a  whole,  and  relevant  legislative  history. 
By  contrast,  in  developing  and 
implementing  its  NOx  exemption 
policies,  the  EPA  has  sought  an 
approach  that  reasonably  accords  with 
that  intent  Section  182(f),  in  addition  to 
imposing  control  requirements  on  maior 
stationary  sources  of  NOx  similar  to 
those  that  apply  for  such  sources  of 
VOC,  also  provides  for  an  exemption  (or 
limitation)  from  appUcation  of  these 
requirements  if,  under  one  of  several 
tests,  the  EPA  determines  that  in  certain 
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areas  NOx  reductions  would  generally 
not  be  beneficial.  In  subsection 
182(f)(1).  Congress  explicitly 
conditioned  action  on  NOx  exemptions 
on  the  results  of  an  ozone  precursor 
study  required  under  section  185B. 
Because  of  the  possibility  that  reducing 
NOx  in  a  particular  area  may  either  not 
contribute  to  ozone  attainment  or  may 
cause  the  ozone  problem  to  worsen. 
Congress  included  attenuating  language, 
not  just  in  section  182(fl  but  throughout 
the  Title  I  ozone  subpart,  to  avoid 
requiring  NOx  reductions  where  it 
would  be  nonbeneficial  or 
counterproductive.  In  describing  these 
various  ozone  provisions  (including 
section  182(f)),  the  House  Conference 
Committee  Report  states  in  pertinent 
part:  "(Tjhe  Committee  included  a 
separate  NOxA^OC  study  provision  in 
section  [1858]  to  serve  as  the  basis  for 
the  various  findings  contemplated  in  the 
NOx  provisions.  The  Committee  does 
not  intend  NOx  reduction  for 
reduction's  sake,  but  rather  as  a  measure 
scaled  to  the  value  of  NOx  reductions 
for  achieving  attainment  in  the 
particular  ozone  nonattainment  area." 
H.R.  Rep.  No.  490,  101st  Cong..  2d  Sess. 
257-258  (1990).  As  noted  in  response  to 
an  earlier  comment  by  these  same 
commenters,  the  command  in 
subsection  182(f)(1)  that  the  EPA  "shall 
consider"  the  1858  report  taken  together 
with  the  time  frame  the  Act  provides 
both  for  completion  of  the  report  and  for 
acting  on  NOx  exemption  petitions 
clearly  demonstrate  that  Congress 
believed  the  information  in  the 
completed  section  1858  report  would 
provide  a  sufficient  basis  for  the  EPA  tu 
act  on  NOx  exemption  requests,  even 
absent  the  additional  information  that 
would  be  included  in  affected  areas' 
attainment  or  maintenance 
d)!moiistrations.  However,  while  there  is 
no  specific  requirement  in  the  Act  that 
EPA  actions  granting  NOx  exemption 
requests  must  await  "conclusive 
evidence",  as  the  commenters  argue, 
there  is  also  nothing  in  the  Act  to 
prevent  the  EPA  from  revisiting  an 
approved  NOx  exemption  if  warranted 
due  to  better  ambient  information. 

In  addition,  the  EPA  believes  (as 
described  in  the  EPA's  December  1993 
guidance)  that  section  182(f)(1)  of  the 
CAA  provides  that  the  new  NOx 
requirements  shall  not  apply  (or  may  be 
limited  to  the  extent  necessary  to  avoid 
e.xcess  reductions)  if  the  Administrator 
determines  that  any  one  of  the  following 
tests  is  met: 

(1)  In  any  area,  the  net  air  quality 
benefits  are  greater  in  the  absence  of 
NOx  reductions  from  the  sources 
concerned. 


(2)  In  nonattainment  areas  not  within 
an  ozone  transport  region,  additional 
NOx  reductions  would  not  contribute  to 
ozone  attainment  in  the  area;  or 

(3)  In  nonattainment  areas  within  an 
ozone  transport  region,  additional  NOx 
reductions  would  not  produce  net  ozone 
air  quality  bcncGts  in  the  transport 
region. 

Based  on  the  plain  language  of  section 
lH2(f).  the  EPA  believes  that  each  test 
provides  an  independent  basis  for 
receiving  a  full  or  limited  NOx 
exemption. 

Only  the  first  test  listed  above  is 
based  on  a  showing  that  NOx  reductions 
are  "counter-productive."  If  one  of  the 
tests  is  met  (even  if  another  test  is 
failed),  the  section  182(f)  NOx 
requirements  would  not  apply  or,  under 
the  excess  reductions  provision,  a 
portion  of  these  requirements  would  not 
apply. 

Comment:  Two  commenters  stated 
that  the  health  and  environmental 
benefits  of  decreasing  NOx  as  well  as 
the  likelihood  of  concomitant  reduction 
in  other  criteria  pollutants  (e.g..  CO.  SOa 
and  particulates),  provide  other  reasons 
to  control  NOx.  independent  of  their 
impact  on  ozone  formation.  One 
commenter  listed  various  negative 
health  and  environmental  impacts  of 
NOx  and  stated  that  although  Houston 
does  not  exceed  the  NAAQS  for 
nitrogen  dioxide  (NO2).  current  ambient 
levels  are  believed  to  be  unsafe.  In 
addition,  the  federal  standard.  S3  parts 
per  billion  (ppb)  annual  average,  is 
meaningless  without  a  short-term 
standard. 

Response:  The  EPA  agrees  that  high 
NOx  emissions  can  contribute  to  air 
pollution  problems  independent  of  their 
role  in  ozone  formation:  however,  the 
EPA  disagrees  that  the  NOx  controls 
required  under  section  182(f)  of  the 
CAA  should  be  implemented  in  the 
Houston  or  Beaumont  area  regardless  of 
their  impact  on  ozone.  Ambient 
concentrations  of  NO2  in  Houston  and 
Beaumont  are  significantly  below  the 
federal  NAAQS  for  NOj  (in  1993.  the 
annual  average  NO2  concentration  was 
24  ppb  in  Houston  and  10  ppb  in 
Beaumont,  as  compared  with  the  federal 
standard  of  53  ppb).  Therefore,  based  on 
current  federal  standards,  the  EPA  does 
not  believe  the  NO2  levels  in  Houston  or 
Beaumont  are  unsafe. 

The  EPA  is  mandated  to  periodically 
re-evaluate  the  NAAQS  for  each  criteria 
pollutant  based  on  the  best  information 
available.  The  EPA  Is  currently 
reviewing  the  NO2  standard  and  will 
evaluate  concerns  over  the  standard 
through  a  separate  ndemaking  process. 
As  part  of  that  effort,  in  Octo^r  1994. 


the  EPA  issued  a  draft  paper  for  public 
review  and  comment  entitled,  "Review 
of  National  Ambient  Air  Quality 
Standards  for  Nitrogen  Dioxide, 
Assessment  of  Scientific  and  Technical 
Information.  OAQPS  Staff  Paper, ' 
concerning  the  NO]  standard,  and 
expects  to  propose  rulemaking  action  in 
late  1995.  If  the  EPA  finds,  based  on  its 
review,  that  the  NO2  standard  should  be 
revised,  then  at  that  time  the  Agency 
will'implement  NOx  control 
requirements  in  areas  that  become 
nonattainmen^^r  NO2  under  the 
revised  stanoard. 

In  addition,  as  discussed  in  an  earlier 
response,  section  182(f)(1)(A) 
specifically  provides  for  an  exemption 
in  cases  where  NOx  emission  reductions 
would  not  contribute  to  attaiiunent  of 
the  NAAQS  for  ozone  in  the  area.  The 
TNRCC  has  dononstrated  for  the 
relevant  time  period  in  its  petition  and 
in  the  EPA's  proposed  action  that  the 
NOx  reductions  required  by  section 
182(f)  would  not  contribute  to  attaining 
the  ozone  NAAQS  in  either  area. 

Finally,  for  the  purposes  of  reducing 
acid  rain  deposition,  certain  NOx 
sources  will  still  be  required  to  reduce 
NOx  emissions  under  'Title  IV  of  the 
CAA.  For  these  reasons,  the  EPA  does 
not  believe  that  the  NOx  controls 
required  under  section  182(f)  of  the 
CAA  should  be  implemented  in  the 
Houston  or  Beaumont  areas  regardless 
of  their  impact  on  ozone. 

Comment:  One  commenter  stated  that 
Houston  is  not  at  risk  of  over  controlling 
emissions,  and  that  it  is  important  to 
front  end  load  emission  reductions  now 
so  that  control  strategies  would  have 
time  to  work. 

Response:  The  TNRCC  petition  for  a 
temporary  NOx  exemption  relies  not  on 
an  excess  emission  reduction  test,  but 
on  modeling  which  indicates  that  NOx 
reductions  would  be  detrimental  to 
attaining  the  ozone  standard.  The  EPA 
agrees  that  where  NOx  reductions 
would  be  beneficial  to  attaining  the 
ozone  standard,  they  should  be  pursued 
expeditiously:  however,  for  Houston 
and  Beaumont,  the  State's  modeling 
demonstration  shows  that  NOx 
reductions  will  not  contribute  to 
attainment  of  the  ozone  NAAQS.  As 
discussed  in  a  previous  response. 
Congress  clearly  understood  that  in 
certain  areas.  NOx  reductions  may  not 
be  beneficial,  and  for  this  reason, 
included  a  provision  to  exempt  such 
areas  frtHn  NOx  control  requirements. 

Comment:  One  commenter  argued 
that  regardless  of  the  impact  NOx 
controls  might  have  in  the  Houston  area. 
NOx  controls  should  be  required  in  the 
Beaumont  nonattaiiunent  area,  since 
point  source  emissions  are  a  significant 
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source  of  NOx  in  that  area  and  large 
NOx  reductions  would  guarantee  ozone 
reductions. 

Response:  "The  EPA  disagrees  with 
this  comment.  As  disctissed  in  the 
EPA's  proposed  approval  notice  for  the 
temporary  NOx  exemption  for  Houston 
and  Beaimiont  (see  59  PR  64640),  and 
the  EPA's  Technical  Support  Document 
for  the  proposed  action,  the  TNRCC 
modeled  substantial  reductions  of  VOC. 
NOx  and  both  VOC  and  NOx  in 
Beaumont  and  showed  that  ozone  levels 
were  lowest  under  the  VOC-only 
reduction  scenario.  The  State's  petition 
therefore  demonstrates  that  NOx 
reductions  would  not  be  beneficial  to 
attainment  of  the  ozone  standard  in  the 
Beaumont  area. 

Comment:  One  commenter  stated  that 
there  is  no  congesticm  management  plan 
as  required  by  federal  transportation  law 
and  that  the  EPA  has  allowed  the  State 
to  illegally  wait  two  additional  years 
before  submitting  a  plan. 

Response:  The  EPA  disagrees  with 
this  comment  for  two  reasons.  First,  it 
does  not  accurately  reflect  the  current 
status  of  the  transportation  congestion 
management  plan  (which  is  a  program 
implemented  under  the  Intermodal 
Surface  Transporation  Efficiency  Act 
(ISTEA)  by  the  U.S.  Department  of 
Transportation  (DOT))  in  the  Houston 
and  Beaumont  areas.  Contrary  to  the 
commenter's  statement,  it  is  the  EPA's 
understanding  that  a  congestion 
management  plan  for  Houston  and 
Beaumont  was  submitted  in  accordance 
with  the  EKDT  regulatory  requirements 
specified  in  tide  23  of  the  Qxle  of 
Federal  Regidations  in  §  500.509  (see  58 
FR  63442.  December  1, 1993). 

Second,  the  EPA's  approval  of  the 
NOx  exemption  petition  does  not 
adversely  impact  the  requirements  and 
implementation  of  the  transportation 
congestion  management  plan  required 
by  the  DOT.  The  EPA  supports  this 
program  and  believes  that  it  will,  at  a 
minimum,  identify  the  congestion 
problems  in  the  area  and  will  lead  to 
development  of  a  traffic  management 
plan  which  would  have  positive  air 
quality  benefits  for  the  area.  This 
program  is  being  implemented  by  the 
DOT  (which  is  a  separate  Federal 
agency  from  the  EPA)  under  authority  of 
the  ISTEA.  Contrary  to  the  commenter's 
statement,  the  EPA's  action  on  the  NOx 
exemption  petition  will  not  result  in  a 
two  year  delay  in  the  submission  of  the 
transportation  congestion  management 
plan. 

Comment:  Two  conunenters  requested 
that  the  EPA  consider  extending  the 
section  182(f)  NOx  exemption  and  the 
NOx  RACT  compliance  deadlines  past 
the  EPA's  proposed  deadlines  of 


December  31, 1996  and  May  31. 1997, 
respectively.  One  commenter  stated  that 
the  EPA's  revised  ozone  attainment 
planning  policy  points  to  the  possible 
extension  of  modeling  completion 
deadlines  into  1997. 

Response:  The  EPA  believes  that  it  is 
appropriate  to  maintain  the  NOx 
exemption  period  and  the  RACT 
compliance  deadline  as  originally 
proposed  by  the  EPA.  The  State  of  Texas 
has  not  requested  that  the  exemption 
period  or  compliance  dates  be  extended, 
nor  did  it  make  such  a  request  during 
the  public  comment  period  for  the 
EPA's  proposed  approval  of  the  State's 
section  182(f)  petition.  In  addition,  the 
EPA  has  not  received  bom  the  State  any 
request  that  the  COAST  modeling 
schedule  described  in  the  State's 
petition  has  been  delayed  or  would 
need  to  be  modified.  The  EPA  therefore 
believes  that  the  rationale  (as  explained 
in  the  notice  of  proposed  rulemaking 
(see  59  FR  64643)),  for  the  December  31. 
1996,  and  May  31, 1997.  dates 
concerning  the  exemption  period  and 
the  RACT  compliance  deadline, 
respectively,  is  still  valid,  and  is 
independent  of  the  EPA's  revised  ozone 
attainment  planning  policy.  Should  the 
EPA  subsequently  receive  a  revised 
section  182(0  petition  for  the  Houston 
and  Beaimiont  areas,  we  will  evaluate  it 
at  that  time  for  consistency  with  the 
CAA  and  the  EPA's  guidance  on  section 
182(f)  exemptions. 

in.  Effective  Date 

This  rulemaking  is  effective  as  of 
April  12, 1995.  The  Administrative 
Procedure  Act  (APA)  5  U.S.C.  553(d)(1), 
permits  the  effective  date  of  a 
substantive  rule  to  be  less  than  thirty 
days  after  publication  of  the  rule  if  the 
rule  "relieves  a  restriction."  Since  the 
approval  of  the  section  182(f) 
exemptions  for  the  Houston  and 
Beaumont  areas  is  a  substantive  rule 
that  relieves  the  restrictions  associated 
with  the  CAA  title  I  requirements  to 
control  NOx  emissions,  the  NOx 
exemption  approval  may  be  made 
effective  upon  signature  by  the  EPA 
Administrator. 

IV.  Final  Action 

The  EPA  is  taking  final  action  to 
approve  the  section  182(f)  petition 
submitted  by  the  State  of  Texas 
requesting  a  temporary  NOx  exemption 
for  the  Houston  and  Beaumont  ozone 
nonattaiimient  areas.  The  temporary 
exemption  automatically  expires  on 
December  31. 1996.  without  further 
notice  frtjm  the  EPA.  Approval  of  the 
temporary  exemption  waives  the  federal 
requirements  for  NOx  RACT,  NSR, 


conformity,  and  I/M  for  the  period  of 
the  temporary  exemption. 

The  State  had  previously  adopted  and 
submitted  to  the  EPA  complete  NOx 
RACT,  NSR,  conformity,  and  I/M  rules. 
During  the  temporary  exonption,  the 
EPA  will  not  act  upon  the  State's  NQx 
RACT  rules.  The  EPA  plans  to  act  upon 
the  State's  NOx  NSR  and  conformity 
provisions  in  separate  rulemaking 
actions  because  those  provisions  are 
contained  in  broader  rules  that  also 
control  VOC  emissions;  however,  during 
the  period  of  the  temporary  exemption, 
the  State's  NOx  NSR  and  conformity 
requirements  are  not  federally 
applicable.  The  EPA  previously 
approved  the  State's  I/M  ndes  (see  59 
FR  43046,  August  22, 1994). 

Upon  the  expiration  of  the  temporary 
exemption,  (1)  the  requirements 
pertaining  to  NOx  RACT,  NSR, 
conformity,  and  I/M  will  again  become 
applicable,  except  that  the  NOx  RACT 
implementation  date  applicable  to  the 
Houston  and  Beaumont  nonattainment 
areas  under  section  182(f)  shall  be  as 
expeditious  as  practicable  but  no  later 
than  May  31, 1997.  unless  (2)  the  State 
has  received  a  permanent  NOx 
exemption  from  the  EPA  prior  to  that 
time.  The  EPA  will  begin  rulemaking 
action  on  the  State's  NOx  RACT  SIP 
upon  the  expiration  of  the  temporary 
exemption  if  the  State  has  not  received 
a  permanent  NOx  exemption  by  that 
time. 

Regulatory  Process 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq.,  the  EPA  must 
prepare  a  regulatory  flexibifity  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities  (5  U.S.C.  603 
and  604).  Alternatively,  the  EPA  may 
certify  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
government  entities  with  jurisdiction 
over  populations  of  less  than  50,000. 

Approvals  of  NOx  exemption 
petitions  under  section  182(f)  of  the 
CAA  do  not  create  any  new 
requirements.  Therefore,  because  the 
Federal  approval  of  the  petition  does 
not  impose  any  new  requirements,  the 
EPA  certifies  that  it  does  not  have  a 
significant  impact  on  affected  small 
entities.  Moreover,  due  to  the  nature  of 
the  Federal-State  relationship  under  the 
CAA,  preparation  of  a  regulatory 
fiexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  State  action.  The  CAA 
forbids  the  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds 
[Union  Electric  Co.  v.  U.S.  E.P.A.,  427 
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U.S.  246.  256-66  (S.  Ct.  1976);  42  U.S.C. 
7410(a)(2)). 

Under  S4N.iion  307(bHl)  of  the  CAA. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  U.S.  Court  of 
Appeals  for  the  appropriate  circuit  by 
|une  19,  1995.  Filings  petition  for 
reconsideration  by  the  Administrator  of 
this  Tinai  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judichal 
review  may  be  Tiled,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enfort:B  its  requirements.  (See  section 
307(h)(2).) 

Executive  Order  128H6 

The  Office  of  Management  and  Budget 
has  exempted  this  atiion  from  review 
under  Executive  Order  12866 

List  of  SubiecU  in  40  CJ-R  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
intergovernmental  relations.  Nitrogen 
dioxide.  Ozone.  Volatile  organic 
compounds. 

Dated:  April  12.  1>)U5. 
Carol  M.  Browner, 

Administrator 

40  CFK  part  52  is  amended  H9  fullnwii- 
PART  52— {AMENDED] 

1.  The  authority  citation  for' part  52 
(ontinues  to  read  as  follows: 

Auiborily:  42  U.S.C  7401-7671q 

Subpart  SS— Texas 

2.  Set:tion  52.2308  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

§52.2308    ArM-wMe  nitrogan  oxttfM  (NOn) 
exem|>Uons. 

***** 

(d)  The  TNRCC  submitted  to  the  EPA 
on  August  17. 1994.  with  supplemental 
information  submitted  on  August  31, 
1994,  and  September  9.  1994.  a  petition 
requesting  that  the  Houston  and 
Beaumont  ozone  nonattainn.ent  areas  be 
temporarily  exempted  from  the  NOx 
control  requirements  of  section  182(f)  of 
the  CAA.  The  Houston  nonattainment 
area  consists  of  Brazoria.  Chambers.  Fort 
Bend.  Galveston.  Harris.  Liberty. 
Montgomery,  and  Waller  counties.  The 
Beaumont  nonattainment  area  consists 
of  Hardin,  lefferson,  and  Orange 
counties.  The  exemption  request  was 
ba.sed  on  photochemical  grid  modeling 
which  shows  that  reductions  in  NOx 
would  not  contribute  to  attaining  the 
ozone  NAAQS.  On  April  12.  1995,  the 


EPA  approved  the  State's  request  for  a 
temporary  exemption.  Approval  of  the 
temporary  exemption  waives  the  federal 
requirements  for  NOx  Reasonably 
Available  Control  Technology  (RACT), 
New  Source  Review  (NSR),  conformity, 
and  vehicle  inspection  and  maintenance 
(I/M)  for  the  period  of  the  teoiporary 
exemption.  The  temporary  exemption 
automatically  expires  on  December  31. 
1996,  without  further  notice  from  the 
EPA.  Based  on  the  rationale  provided  in 
the  notice  of  proposed  rulemaking  on 
this  action,  upon  the  expiration  of  the 
temporary  exemption,  the  requirements  . 
pertaining  to  NOx  RACT.  NSR. 
conformity,  and  1/M  will  again  become 
applicable,  except  that  the  NOx  RACT 
implementation  date  applicable  to  the 
Houston  and  Beaumont  nonattainment 
areas  under  section  182(f)  shall  be  as 
expeditious  as  practicable  but  no  later 
than  Iwlay  31, 1997,  unless  the  State  has 
rtH.eived  a  pennanent  NOx  exemption 
from  the  EPA  prior  to  that  time. 

(PR  Doc.  95-9567  Filed  4-18-95:  8:45  ami 
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40CFRPart52 

(CA  144^4-69736;  FRL-61ft4-6] 

California  State  Implementation  Plan 
Revision  interim  Final  Determinatton 
than  State  has  Corrected  Deficiencies 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Interim  Hnal  determination. 

SUMMARY:  Elsewhere  in  today's  Federal 
Register.  EPA  has  published  a  notice  of 
proposed  rulemaking  fully  approving 
revisions  to  the  California  State 
Implementation  Plan.  The  revisions 
include  a  rule  from  the  South  Coast  Air 
Quality  Management  District 
(SCAQMD):  SCAQMD  Rule  1153. 
Commercial  Bakery  Ovens.  Based  on  the 
proposed  full  approval,  EPA  is  making 
an  interim  final  determination  by  this 
action  that  the  State  has  corrected  the 
deficiency  for  which  sanctions  clocks 
were  activated  on  September  29, 1993. 
This  action  will  defer  the  application  of 
the  offset  sanctions  and  defer  the 
application  of  the  highway  sanctions 
Although  the  interim  final  action  is 
effective  upon  publication.  EPA  will 
take  comment.  If  no  comments  are 
received  on  EPA's  proposed  approval  of 
the  State's  submittal,  EPA  will  finalize 
its  determination  that  the  State  has 
corrected  the  deficiency  that  started  the 
sanctions  clocks  by  publishing  a  final 
aciion  in  the  Federal  Regisler.  If 
comments  are  received  on  EPA's 
propofted  approval  and  this  interim  final 


action,  EPA  %irill  publish  a  final  action 

taking  into  consideration  any  comments 

received. 

DATES:  Effective  Date:  April  19, 1995. 

Comments:  Comments  must  be 
received  by  May  19. 1995. 
ADOHESaeS;  Comments  should  be  sent 
to:  Daniel  A.  Meer.  Rulemaking  Section 
(A-5-3),  Air  and  Toxics  Division.  U.S. 
Environmental  Protection  Agency, 
Region  DC,  75  Hawthorne  Street,  San 
Francisco,  CA  94105. 

The  State  submittal  and  EPA's 
analysis  for  that  submittal,  which  are 
the  basis  for  this  action,  are  available  for 
public  review  at  the  above  address  and 
at  the  following  locations: 
California  Air  Resources  Board. 

Stationary  Source  Division,  Rule 

Evaluation  Section,  2020  "L"  Street, 

Sacramento.  CA  95814. 
South  Coast  Air  Quality  Management 

District.  21865  E.  Copley  Drive. 

Diamond  Bar,  CA  91765-4182. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christine  Vineyard.  Rulemaking  Section 
(A-5-3),  Air  and  Toxics  Division.  U.S. 
Environmental  Protection  Agency. 
Region  IX,  75  Hawthorne  Street,  San 
Franci%uo,  CA  94105.  Telephone;  (415) 
744-1197. 

SUPPt^MENTARY  INFORMATION: 

I.  Background 

On  May  13.  1991.  the  State  submitted 
SCAQMD  Rule  1153,  Commercial 
Bakery  Ovens,  Which  EPA  disapproved 
in  part  on  September  29, 1993.  58  PR 
50850.  EPA's  disapproval  action  started 
an  18-month  clock  for  the  imposition  of 
one  sanction  (followed  by  a  second 
sanction  6  months  later)  and  a  24-month 
clock  for  promulgation  of  a  Federal 
Implementation  Plan  (FIP).  The  State 
subsequently  submitted  a  revised  rule 
on  February  24, 1995.  The  revi.sed  rule 
was  adopted  by  the  SCAQMD  on 
lanuary  13, 1995.  In  the  Proposed  Rules 
section  of  today's  Federal  Register,  EPA 
has  proposed  hill  approval  of  the  State 
of  California's  submittal  of  SCAQMD 
Rule  1153.  Commercial  Bakery  Ovens. 

Based  on  the  proposed  approval  set 
forth  in  today's  Federal  Reidster,  EPA 
believes  that  it  is  more  likely  than  not 
that  the  State  has  corrected  the  original 
disapproval  deficiency.  Therefore,  EPA 
is  taking  this  interim  final  rulemaking 
action,  effsctive  on  publication,  finding 
that  the  State  has  corrected  the 
deficiency.  However,  EPA  is  also 
providing  the  public  with  an 
opportunity  to  comment  on  this  final 
action.  If,  based  on  any  comments  on 
this  action  and  any  comments  on  EPA's 
proposed  full  approval  of  the  State's 
submittal,  EPA  determines  that  the 
State's  submittal  is  not  fully  approvable 


f  t 


:r«|ABnl  Register  /  Mot.  MJNpl  7IS  /  Wednesday,  Apfif  fli^  1905  /  Rules  and  Regulations 
"     '  ■  I  H  I  I  ■  I  M  i  >  ■'  I  m 


.19523 


and  this  final  action  was  inappropriate, 
EPA  will  either  propose  or  take  Bnal 
action  finding  that  the  State  has  not 
corrected  the  original  disapproval 
deficiency.  As  appropriate,  EPA  will 
also  issue  an  interim  final  determination 
or  a  final  determination  that  the 
deficiency  has  not  been  corrected.  Until 
EPA  takes  such  an  action,  the 
application  of  sanctions  will  continue  to 
be  deferred  and/or  stayed. 

This  action  does  not  stop  the 
sanctions  clock  that  started  for  this  area 
on  September  29, 1993.  However,  this 
action  will  defer  the  application  of  the 
offsets  sanctions  and  will  defer  the 
imposition  of  the  highway  sanctions. 
See  59  FR  39832  (Aug.  4,  1994).  If  EPA  ' 
publishes  a  notice  of  final  rulemaking 
fully  approving  the  State's  submittal, 
such  action  will  permanently  stop  the 
sanctions  clock  and  will  permanently 
Uft  any  applied,  stayed  or  deferred 
sanctions.  If  EPA  must  withdraw  the 
proposed  full  approval  based  on  adverse 
comments  and  EPA  subsequently 
determines  that  the  State,  in  fact,  did 
not  correct  the  disapproval  deficiency, 
the  sanctions  consequences  described  in 
the  sanctions  rule  will  apply.  See  59  FR 
39832,  to  be  codified  at  40  CFR  52.31. 

II.  EPA  Action 

EPA  is  taking  interim  final  action  - 
finding  that  the  State  has  corrected  the 
disapproval  deficiency  that  started  the 
sanctions  clocks.  Based  on  this  action, 
imposition  of  the  offoet  sanctions  will 
be  deferred  and  imposition  of  the 
highway  sanctions  will  t>e  deferred  until 
EPA's  final  action  fiilly  approving  the 
State's  submittal  becomes  effective  or 
until  EPA  takes  action  proposing  or 
disapproving  in  whole  or  part  the  State 
submittal.  If  EPA's  proposed  rulemaking 
action  fully  approving  the  State 
submittal  becomes  final,  at  that  time  any 
sanctions  clocks  will  be  permanently 
stopped  and  any  applied,  stayed  or 
deferred  sanctions  will  be  permanently 
hfted. 

Because  EPA  has  preliminarily 
determined  that  the  State  has  corrected 
the  deficiency  identified  in  EPA's 
limited  disapproval  actions,  relief  from 
sanctions  should  be  provided  as  quickly 
as  possible.  Therefore,  EPA  is  invoking 
the  good  cause  exception  under  the 
Administrative  Procedure  Act  in  not 
providing  an  opportunity  for  comment 
before  this  action  takes  efiiect.'  S  U.S.C. 
553(b)(3).  EPA  believes  that  notice-and- 
comment  rulemaking  before  the 
effective  date  of  this  action  is 


'  As  previoutlynoled,  however,  by  this  action 
HPA  is  providing  the  public  with  a  chance  to 
comment  on  EPA'i  determination  after  the  effective 
date  and  EPA  will  consider  any  comments  received 
in  delRrmining  whether  to  revflrse  such  action. 


impracticable  and  contrary  to  the  public 
interest.  EPA  has  reviewed  the  State's 
submittal  and,  through  its  proposed 
action  is  indicating  that  it  is  more  likely 
than  not  that  the  State  has  corrected  the 
deficiencies  that  started  the  sanctions 
clocks.  Therefore,  it  is  not  in  the  public 
interest  to  initially  impose  sanctions  or 
to  keep  applied  sanctions  in  place  when 
the  State  has  most  likely  done  all  it  can 
to  correct  the  deficiencies  that  triggered 
the  sanctions  clocks. 

Moreover,  it  would  be  impracticable 
to  go  through  notice-and-comment 
rulemaking  on  a  finding  that  the  State 
has  corrected  the  deficiencies  prior  to 
the  rulemaking  approving  the  State's 
submittal.  Therefore,  EPA  believes  that 
it  is  necessary  to  use  the  interim  final 
rulemaking  process  to  temporarily  stay 
or  defer  sanctions  while  EPA  completes 
its  rulemaking  process  on  the 
approvability  of  the  State's  submittal. 
Moreover,  with  respect  to  the  effective 
date  of  this  action,  EPA  is  invoking  the 
good  cause  exception  to  the  30-day 
notice  requirement  of  the  APA  because 
the  purpose  of  this  notice  is  to  relieve 
a  restriction.  See  5  U.S.C.  553(d)(1). 

III.  Regulatfny  Process 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq..  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

This  action  temporarih  relieves 
sources  of  an  additional  burden 
potentially  placed  on  them  by  the 
sanctions  provisions  of  the  Act. 
Therefore,  I  certify  that  it  does  not  have 
an  impact  on  any  small  entities. 

The  OHice  of  Management  and  Budget 
(OMB)  has  exempted  this  action  from 
review  under  Executive  Order  12866. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements,  Ozone, 
Volatile  organic  compounds. 

Authority:  42  U.S.C.  7401-76riq. 

Dated:  April  12,  1995. 
lohnCWise. 

Acting  Regional  Administrator. 
IFR  Doc.  95-9706  Filed  4-18-95:  8:45  ami 
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40  CFR  Part  180 

[PP  4F4334m2114;  FRL-4941-2] 
RIN  2070-AB78 

Poly-D-Glucosamine  (ChKosan); 
Exemption  from  the  Requirement  of  a 
Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  document  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  biochemical 
growth  regulator  poly-D-glucosamine 
(hereafter  referred  to  as  chitosan)  when 
used  as  a  seed  treatment  in  or  on  rice. 
Based  on  the  nontoxic  nature  of  this 
chemical,  the  Agency  is  also 
establishing  an  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  poly-D-glucosamine  when  used  as  a 
pesticide  in  the  production  of  any  raw 
agricultural  commodities.  Vanson  L.P 
requested  this  exemption. 
EFFECTIVE  DATE:  This  regulation 
becomes  effective  April  19, 1995. 
ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number,  (PP  4F4334/R2114J,  may  be 
submitted  to:  Hearing  Clerk  (1900), 
Environmental  Protection  Agency,  Rni. 
M3708,  401  M  St.,  SW.,  Washington,  DC 
20460.  A  copy  of  any  objections  and 
hearing  requests  filed  with  the  Hearing 
Clerk  should  be  identified  by  the 
document  control  number  and 
submitted  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
copy  of  objections  and  hearing  requests 
to:  Rm.  1132,  CM  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA  22202.  Fees 
accompanying  objections  shall  be 
labeled  "Tolerance  Petition  Fees"  and 
forwarded  to:  EPA  Headquarters 
Accounting  Operations  Branch,  OPP 
(Tolerance  Fees),  P.O.  Box  360277M, 
Pittsburgh,  PA  15251. 
FOR  FURTHER  MFORMATION  CONTACT:  By 
mail:  Joanne  Miller,  Product  Manager 
(PM)  23.  Registration  Division  (7505C). 
Environmental  Protection  Agencv,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  237,  CM  #2,  1921  Jefferson  Davis 
Hwy.,  Arlington,  VA  22202,  (703)-305- 
7830;  E-mail: 
miller.joanne@epamail.epa.gov. 

SUPPI.EMENTARY  INFORMATION:  In  the 
Federal  Register  of  November  2, 1994 
(59  FR  54907),  EPA  issued  a  notice  that 
Vanson  LP..  8840.  152nd  Ave.. 
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Northeast.  Redmond.  WA  98052.  had 
submitted  pesticide  petition  (PP 
4F4334)  to  EPA  proposing  that  an 
exemption  from  the  requirement  of  a 
tolerance  be  established  for  residues  of 
the  biochemical  growth  regulator 
chitosan  when  used  as  a  seed  treatment 
on  rice. 

Chitosan  is  a  naturally  occurring 
substance  produced  from  chitin  extracts 
of  crustacean  shells  (eg.,  crab,  shrimp, 
and  lobster).  The  product  is  intended  for 
use  in  treatment  of  seed  prior  to 
planting.  Plant  root  growth  is  stimulated 
and  stem  strength  enhanced,  helping  to 
prevent  lodging  (when  the  plants  fall 
over  because  weak  stems  are  unable  to 
support  it)  in  rice.  Plants  which  lodge 
am  difTicult  to  harvest:  therefore,  yields 
may  be  decreased. 

The  chemical  is  taken  up  by  plant 
cells  where  it  enters  the  nucleus  and 
stimulates  messenger  RNA  and  enzyme 
production.  In  the  case  of  rice,  such 
enzymes  are  thought  to  be  responsible 
for  stimulating  the  plant  to  produce 
more  lignin  in  the  stems,  resulting  in 
stronger  stems  and  de<:reased  lodging. 

The  Agency  considered  the  follo*ving 
factors  in  support  of  this  request  for 
exemption  from  the  requirement  of  a 
tolerance:  Chitosan  (1)  is  not  toxic,  as 
demonstrated  in  acute  toxicity  studies 
in  mice.  rats,  and  rabbits;  (2)  is  naturally 
occurring  in  the  environment  in  large 
concentrations;  (3)  has  been  exempted 
from  the  requirement  of  a  tolerance  in 
or  on  barley,  beans,  oats.  peas,  and 
wheat  (40  CFR  180.1072)  when  used  as 
a  seed  treetment  at  an  application  rale 
of  4  oz./lOO  lbs.  seed;  (4)  has  been 
approved  by  the  State  of  Oregon  for  use 
in  unrestricted  amounts  as  a  soil 
amendment  (fertilizer),  a  use  not 
regulated  by  EPA  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenficide 
Act.  Certain  chitin-based  products  are 
permitted  to  be  used  in  foods  as 
hypocholesterolemic  agents,  as  dietary 
Tiber  in  low-calorie  diets,  and  as  agents 
to  increase  the  specific  loaf  volume  of 
bread. 

Acceptable  daily  intake  (ADI)  and 
maximum  permissible  intake  (MPl) 
considerations  are  not  relevant  to  this 
exemption  request.  Therefore,  the 
requirement  for  an  analytical  method  for 
enforcement  purposes  is  not  applicable 
to  this  exemption  request. 

Chitosan  is  considered  useful  for  the 
purpose  for  which  the  exemption  from 
the  requirement  of  a  tolerance  is  sought. 
Based  on  the  information  considered, 
the  Agency  concludes  that 
establishment  of  the  exemption  wilt 
protect  the  public  health.  Therefore,  the 
regulation  is  established  as  set  forth 
below. 


Based  on  the  nontoxic  nature  of  this 
chemical,  the  Agency  i*  also 
establishing  an  exemption  from  the 
requirement  of  a'toierance  for  residue* 
of  poly-l>glucocamine  when  used  as  a 
pesticide  in  the  production  of  any  raw 
agricultural  commodities. 

Any  person  adversely  affected  by  this 
regulation  mav.  within  30  days  after 
publication  of  this  document  in  the 
Federal  Registar.  file  written  objections 
and/or  request  a  hearing  with  the 
Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
wnth  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  prorisions  of  the 
n^ulation  deemed  objectionable  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  summary  of  any  evidence  relied 
upon  by  the  objector  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact:  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Under  Executive  Order  12866  (58  FR 
51735,  Oct.  4.  1993).  the  Agency  mujst 
determine  whether  the  regulatory  action 
is  "significant  "  and  therefore  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  and  the  requirements  of 
the  Executive  Order.  Under  section  3(f). 
the  order  defines  a  "significant 
regulatory  action"  as  an  action  that  is 
likely  to  result  in  a  rule  (1)  having  an 
annual  effect  on  the  economy  of  SlOO 
million  or  more,  or  adversely  and 
materially  affecting  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  Stale,  local,  or  tribal 
governments  or  communities  (also 
referred  to  as  "economically 
significant");  (2)  creating  serious 
inconsistency  or  otherwise  interfering 
with  an  action  taken  or  planned  by 
another  agency;  (3)  materially  altering 
the  budgetary  impacts  of  entitlement, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligatioas  of  recipients 


thareof;  or  (4)  raising  novel  legal  or 
pobcy  isauea  arising  out  of  legal 
mandates,  the  Praeideot'a  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  the  Executive 
Order.  EPA  has  determined  that  this 
rule  is  not  "significant"  and  is  therefore 
not  subject  to  OMB  review. 

Pursuant  to  the  requirements  of  the 
Regulatory  FlexiWUty  Act  (Pub.  L.  96- 
354. 94  Stat.  1164.  5  U.S.C.  601-612). 
the  Administrator  has  determined  that 
regulations  estabUshing  new  tolerances 
or  raising  tolerance  levels  or 
.establishing  exemptions  fitim  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effiect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

List  or  Syb|ecls  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  April  3. 1995. 

Daniel  M.  Barolo. 

Director.  Office  of  Pesticide  Progmms. 

Therefore.  40  CFR  part  180  is 
amended  as  follows: 

PART  180-{AMENOEO] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows; 

Authority:  21  U.S.C  346«  and  371. 

2.  Section  180.1072  is  revised  to  read 
as  follows: 

f  I8ai072  PolH>-0>ueoaamine  (cMtoean); 
eaMnpdon  froni  the  le^uireinant  oi  a 
tolerance. 

(a)  An  exemption  fi'om  the 
requirement  of  a  tolerance  is  established 
for  residues  of  the  biological  plant 
growth  regulator  poly-£>-glucosamine 
when  used  as  a  seed  treatment  in  or  on 
barley,  beans,  oats.  peas.  rice,  and 
wheat. 

(b)  An  exemption  from  the 
requirement  of  a  tolerance  is  established 
for  residues  of  the  biological  plant 
growth  regulator  poly-I>-glucosamine 
when  used  as  a  pesticide  in  the 
production  any  raw  agricultural 
commodity. 

IFK  Doc  95-9165  Filed  4-18-95;  8:45  ami 
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4a  CFR  Part  300 


National  Oi 


Camalary  Dump  SHa^  Rasa  ToamaMp, 
M 

AGENCY:  Environmental  Protection 

Agency 

ACTION;  Notice  of  EJeletion  of  the 

Cemetery  Dvnnp  Site,  Rose  Township. 

Michigan  from  the  National  Priorities 

SUMMARY:  The  Enviroanenta)  Protection 
Agency  ^PA)  announces  the  delelioa  of 
the  Cemetery  Dump  Site,  in  Rose 
Tovmship,  Michigan  bom  tbe  National 
Priorities  List  (NPL).  The  NiPL  is 
Appeadkx  B  c»f  40  CFR  Pait  30O  which 
is  the  I^4ationBl  Oil  and  Haaardous 
Substances  Contingency  Plan  (NCP), 
which  EPA  premulgflfled  pursiunt  to 
section  105  of  the  Con»piehensive 
EnvironmeBlal  BBSfxmsc. 
Compensatien.  and  Liabtlity  Act  oi  1960 
(CERCLA),  as  amended.  EPA  and  the 
State  of  Michig^  have  determined  that 
all  appropriate  Fund-financed  responses 
under  CBICLA  have  been  implemented 
and  that  iiofiirl)iercleuni]»by 
responsible  pasties  is  apfSopriaCe. 
Moreover,  EPA  and  tke  Stale  of 
Michigpui  have  dctesminad  that 
remedial  actions  oooducted  at  tbe  site  to 
date  remain  pratective  of  public  health, 
welfare,  and  the  enviroBment. 
EffECmC  DATE:  April  19,  I99S. 
POW  fUftTMEft  INFOmunOM  CONTACT: 
Matthew  Mankowski  (HSRW-6J), 
Remedial  Projiect  Manager,  CMfice  of 
Superfund,  U.S.  EPA-Regitxi  V.  77  West 
Jackson  Bhrd.,  Chicago.  IL  60604,  (312) 
886-1842.  The  comprehensive 
information  on  the  site  is  available  at 
the  local  information  repository  located 
at:  Holly  Township  Library.  1116  N. 
Saginaw,  Holly,  MI.  Requests  for 
comprefiensive  copies  of  documents 
shonld  be  directed  fatmaUy  to  the 
Regional  Obcket  Office.  Address  for  the 
Regtonaf  EKxdlet  Office  is  Jan 
PfiindheUei  (H-7iK  U.S.  EPA.  ftepm  V. 
77  W.  Jackson  Blvd..  Chicago  IL  60604. 
(312)  353-5821. 

StiPPLEMENTARV  MFOMIATION:  The  site  to 
be  deleted  from  the  NPL  is:  Cemetery 
Dump  Site^  Rose  Townshipv  Mi^'higian 
A  Notice  o£  latent  toOelete  ios  tMs 
site  was,  puhlished  FR  Doc  ft&-3604^ 
The  clo^n^date  for  comments  on  the 
Netif»  of  Intent  to  Delate  VMS  March  1 7 , 
198S.  EPA  received  noconunents  and 
theeefoie  has  net  prepared  a 
Responstveness  Summary, 


The  EPA  identifiee  sites  which  appear 
to  present  a  significant  risk  to  pablic 
healtk.  welfiue.  or  theanvironment  and 
it  BumilaiBS  the  NPL  as  the  list  c<  those 
sites.  Sites  OB  the  r«>L  may  be  the 
subiect  of  Hacardeos  Substance 
liesponseTmst  Fund  (Fand-)  financed 
renaiedial  actions.  Any  size  deleted  from 
the  bgLremaitw  etigible  for  Fimd- 
fiJMttmd  remedial  actions  in  tfie 
unlikely  event  that  conditians  at  the  site 
wanant  such  actioo.  Section 
300.425(eM3)  of  the  NCP  states  th^ 
Fund-financed  actioos  may  be  taken  at 
sites  deirted  fren  the  NPL  in  the 
unlikely  event  that  conditiens  at  the  site 
wanant  such  action.  Drietion  of  a  site 
from  the  NPL  does  not  affect  responsible 
peirty  liability  or  impede  agency  efforts 
to  recover  costs  associated  with 
response  efforts. 

List  of  Sub|ects  in  40  CFR  Part  300 

Air  pollution  mntml    P>ipmira\^ 

Hazardous  substances.  Hazardous 
Waste,  luteipweimuental  relations. 
Penalties,  Reporting  and  recordkeeping 
requirements,  Superfund,  Water 
pollution  control.  Water  supply. 
40  CFR  part  300  is  amended  as 
follows: 

PART  300— lAMENOEO] 

1 .  The  authority  citation  for  part  300 
is  revised  to  read  as  follows: 

Authority:  33  U.S.C.  1321{cK2j-.  42  U.S.C 
96»l-9^7;  E.O.  12777.  56  FR  54757.  3  CFR. 
1991  Comp..  p.  351;  E.0. 1Z580.  52  FR  2923. 
3  CFR.  19a7  Cootp.  p^  19X 

Appendix  B  [AroendecQ 

2.  Ti^iie  1  of  appendix  B  to  part  300 
is  amended  by  removing  the  S^te 
"Cemetery  Efcunp,  Rose  TowTwhip. 
Michigan**. 

Dated:  April  3.  1995. 
David  A.  Ullrich. 

Acting  Regfonal  Adutiaisttxitor.  U.S.  EPA. 
Reg/on  V. 

(PR  Doc.  95-9537  Fikd  4-18-95;  8:45  ami 
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DCPARTMEMT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  PuMic  Land  Order  7134 

[CA  Baft  14aft  Ot;  CACA  46ftt) 

Partial  ReiocatiOB  of  Executtue  Ocdar 
Dated  April  17, 1926,  Public  Water 
Reserve  No.  107;  Califoraia 

AGBICV;  Boveae  eif  Land  Management. 

hilciior. 

ACTION:  Putrfic  Land  Order. 


SUMMMY:  This  ofder  partially  revokes 
aa  Exeastive  Order  insafv n  it  affects 
69.78  acres  of  public  land  withdrawn 
for  a  public  water  reserve.  The  laiKl  is 
no  longer  needed  for  that  purpose,  and 
the  partial  revocation  is  needed  to 
focilitate  a  land  exchange  under  Section 
206  of  the  Federal  Land  Policy  and 
Management  Act  of  T976.  This  action 
will  open  69.78  acres  to  surface  entry 
and  nonmetalli  ferous  mimng  unless 
closed  by  overlapping  withdrawals  or 
temporary  segregoKon  of  record.  The 
land  has  been  and  remains  open  to 
metalKfBrons  mining  and  mineral 
leasing. 

EFFECTIVE  DATE:  May  19.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Duane  MarU.  BLM  California  State 
Office,  2800  Cottage  Way,  Sacramento, 
Cahfomra  95825-1889;  916-979-285a 

By  virtue  of  the  tfirthority  vested  in 
the  Secretary  of  the  hiterior  by  Section 
2tM  of  the  Federal  L.and  Policy  and 
Management  Act  of  1976.  43  U.S.C 
1714  (198W),  it  is  ordered  as  folkm-s: 
-  1 .  The  Executive  Order  of  April  1 7, 
1926.  creating  Public  Water  ResCTve  No. 
107.  is  hereby  revoked  insofar  as  tt 
affects  the  following  described  land: 

MtMHrt  HaUa  MeridiaB 

T17N.  R.  lOE. 
Sec.  2&  tots  5  and  7. 

The  area  described  contains  6*.  78  acres  m 
NSevada  County. 

2.  At  10  a.m.  on  May  19.  1995.  the 
land  will  be  opened  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  ri^ts,  the  provisions  of 
existing  withdrawals,  other  segregations 
of  record,  and  the  lequirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.  on  Mar 
19,  1995,  shall  be  considered  as 
sinHiltaneously  filed  at  that  time  Those 
recei\-ed  thereafter  shall  be  considered 
in  the  order  of  filing. 

3.  At  10  a.m.  oa  May  19.  1995.  the 
land  will  be  opened  to  location  and 
entry  for  nonmetalKferous  mining  under 
the  United  States  mining  laws,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  other  segregations 
of  record,  and  the  requirements  of 
applicable  law.  Appropriation  of  any  of 
the  lands  described  in  this  order  under 
the  general  mining  laws  prior  to  the  date 
and  time  of  restoraticm  in  unauthorized. 
Any  such  attempted  af^iropriation. 
including  attempted  adverse  possession 
under  30  U.&C  38v  shaft  vest  no  righrs 
against  the  United  .States.  Acts  required 
to  establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by  State 
law  where  not  in  conflict  with  Federal 
law.  The  Burcafu  of  Laad  Managiement 
will  not  intervene  in  disputes  between 
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rival  locators  over  possessory  rights 
since  Congress  has  provided  for  such 
determination  in  local  courts. 

Dated:  April  4. 1995. 
Bob  Aroutrong. 

Assistant  Secretary  of  the  Interior. 
|FR  Doc.  95-9581  Filed  4-18-95;  8:45  ami 
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43  CFR  PuUic  Land  Order  7135 

[AK-932-1430-01:  J-011M0] 

Revocation  of  Public  Land  Order  No. 
254«;  Alaska 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Public  Land  Order. 

SUMMARY:  This  order  revokes  a  public 
land  order  in  its  entirety  as  it  affects 
approximately  6.86  acres  of  National 
Forest  System  land  withdrawn  for  u.se 
by  the  Forest  Service.  Depwrtment  of 
Agriculture,  for  the  North  Douglas 
Administrative  Site.  The  land  is  no 
longer  needed  for  the  purpose  for  which 
it  was  withdrawn.  This  action  al.so 
allows  the  conveyance  of  the  land  to  the 
State  of  Alaska,  if  such  land  is  otherwise 
available.  Any  land  described  herein 
that  is  not  conveyed  to  the  State  is 
opened  and  will  be  subject  to  the  terms 
and  conditions  of  the  national  forest 
reservation  and  any  other  withdrawal  of 
re<:ord. 

EFFECTIVE  DATE:  April  19.  1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Sue 
A.  Wolf.  3LM  Ala.ska  State  OfRce,  222 
W.  7th  Avenue.  No.  13.  Anchorage. 
Alaska  99513-7599,  907-271-5477. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
MansRement  Act  of  1976.  43  U.S.C. 
1714  ( 1988).  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  2546,  which 
withdrew  lands  for  use  by  the  Forest 
Service  as  administrative  sites,  is  hereby 
revoked  as  it  affects  the  following 
described  land: 

Copper  River  Meridian 

Tongass  Sational  Forest 

A  parcel  of  Innd  located  within  lot  4  of  sec. 
17,  in  partially  surveyed  T.  41  S.,  R  66  E  , 
more  particularly  destrilx^d  as; 

Beginning  at  a  point  N.  in°29'  E..  102.81 
chains  from  Corner  No.  2  of  ll.S.S.  No.  1555 
and  also  N.  6.3°  W..  0.14  chain  from  Station 
P-569+00  on  the  P-Line  of  B.P.R.  North 
Douglas  Forest  Highway  Extension  No.  30; 

Thence  West.  8.0  chains: 

North,  8.04  chains  to  the  line  uf  mean  high 
water: 

Easterly.  10.19  chains  with  the  line  uf 
mean  high  wafer 

S.  9°  W  ,  9.96  chains  to  the  point  of 
bi^ginnint^ 


Tho  am  described  contains  approximately 
6.86  acres. 

2.  The  State  of  Alaska  application  for 
selection  made  under  Section  6(a)  of  the 
Alaska  Statehood  Act  of  July  7, 1958, 48 
U.S.C.  note  prec.  21  (1988),  and  under 
Section  g06(e)  of  the  Alaska  National 
Interest  Lands  Conservation  Act,  43 
U.S.C.  lB35(e)  (1988).  becomes  effective 
without  further  action  by  the  State  upon 
publication  of  this  public  lend  order  in 
the  Federal  Regiater.  if  such  land  is 
otherwise  available.  Land  not  conveyed 
to  the  State  is  opened  and  will  be 
subject  to  the  terms  and  conditions  of 
the  Tongass  National  Forest  reservation 
and  any  other  withdrawal  of  record. 

Ddted:  April  4.  1995. 
Bob  Armslroiig. 

Assistant  Secretary  of  the  Interior. 
jFR  Doc  05-9580  Filed  4-18-95;  845  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  61 

[CO  Docket  No.  94-1 ;  FCC  95-1 32] 

Plica  Cap  Parforntanca  Review  for 
Local  Exchange  Carriers 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  On  March  30.  1995,  the 
Federal  Communications  Commission 
adopted  a  First  Report  and  Order 
revising  its  price  cap  regulations 
applicable  to  local  exchange  carriers 
(LECs).  The  Commission  adopted  these 
Rule  revisions  as  a  result  of  a 
performance  review  of  LEC  price  cap 
regulation,  which  the  Commission 
scheduled  when  it  originally  adopted 
LEC  price  cap  regulation  in  1990,  to 
evaluate  the  price  cap  system  as 
implemented  and  LEC  p)erformance 
under  that  system.  The  Commission's 
rule  revisions  increase  value  of  the 
productivity  offset  factor  in  the  price 
cap  formula,  provide  three  options  for 
the  productivity  offset  factor,  revise  the 
rules  governing  sharing  obligations,  and 
require  a  one-time  reduction  in  the 
LECs'  price  cap  indexes.  The 
Commission  also  limits  the  number  of 
cost  changes  resulting  from  changes  in 
accounting  rules  that  are  eligible  for 
exogenous  cost  treatment,  and  extends 
exogenous  cost  treatment  to  cost 
changes  resulting  from  the  sales  or 
swaps  of  exchanges.  In  addition,  the 
Commission  states  its  intention  to  issue 
a  further  notice  of  proposed  rulemaking 
in  the  near  future,  to  consider  adopting 


other  rule  changes  on  a  long-term  basis. 
Finally,  the  Commission  delegates 
authority  to  the  Common  Carrier  Bureau 
to  determine  appropriate  adjustments 
for  LECs  to  make  appropriate 
adjustments  to  their  price  cap  indexes, 
to  account  for  these  effects  caused  by 
rescheduling  their  1995  annual  access 
filings. 

EFFECTIVE  DATE:  May  19,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joanne  F.  Wall  or  Steven  Spaeth,  Tariff 
Division,  Common  Carrier  Bureau,  (202) 
418-1530. 

8UPm.EMCNTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  First 
Report  and  Order  adopted  March  30, 
1995.  and  released  April  7, 1995.  The 
full  text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Public  Reference  Room  (Room 
230),  1919  M.  St..  N.W.,  Washington, 
D.C  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service, 
Suite  140,  2100  M  Street,  N.W.. 
Washington,  D.C.  20037. 

Regulatory  Flexibility  Analysis 

We  have  determined  that  Section 
605(b)  of  the  Regulatory  Flexibility  Act 
of  1980.  5  U.S.C  §  605(b),  does  not 
apply  to  these  rules  because  they  do  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  definition  of  a  "sijiall  entity"  in 
Section  3  of  the  Small  Business  Act 
excludes  any  business  that  is  dominant 
in  its  field  operation.  Local  exchange 
carriers  do  not  qualify  as  small  entities 
because  they  have  a  nationwide 
monopolicy  on  ubiquitous  access  to  the 
subscribers  in  their  service  area.  The 
Commission  also  has  found  all  exchange 
carriers  to  be  dominant  in  its 
competitive  carrier  proceeding.  See  85 
FCC  2d  1,23-24  (1980). 

To  the  extent  that  small  telephone 
companies  will  be  affected  by  these 
rules,  we  hereby  certify  that  these  rules 
will  have  a  significant  effect  on  a 
substantial  number  of  "small  entities." 

Summary  of  Report  and  Order 

In  this  Order,  we  adopted  revisions  to 
the  productivity  offset  factor,  or  "X- 
Factor."  of  the  price  cap  index  formula. 
In  the  formula,  the  X-Factor,  which 
represents  the  amount  by  which  local 
exchange  carriers  have  been  more 
productive  than  the  economy  as  a 
whole,  is  subtracted  from  the  Cross 
National  Product  Price  Index  (GNP-PI). 
a  measure  of  inflation.  In  general,  LEC 
prices  are  not  permitted  to  increase 
more  than  the  rate  established  by  the 
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cap.  Three  X-Factor  options  are 
provided:  4.0, 4.7  and  5.3  percent. 

We  also  adopt  revisions  to  the  LECs' 
sharing  obligations,  which  are  treated  as 
downward  adjustments xif  the  price  cap. 
Specifically,  the  50-50  sharing  zone  for 
the  4.0  percent  X-Factor  option  ranges 
from  12.25  to  13.25  percent  rate  return; 
the  100  percent  sharing  2one  for  this 
option  begins  at  13.25  percent.  The 
sharing  obligations  foe  the  4.7  percent 
X-Factor  requires  50-50  sharing  for 
LECs  with  rates  of  return  between  12.25 
and  16.25  percent,  and  100  percent 
sharing  for  LECs  with  rates  of  return 
above  16.25  pwrcent.  We  have 
eliminated  sharing  obligations  for  LECs 
electing  the  high-options  X-Factor,  5.3 
percent. 

We  also  conclude  that  the  current  3.3 
percent  X-Pactor  was  0.7  percent  too 
low  during  the  first  four  years  of  price 
cap  regulations.  Accordingly,  we  require 
LECs  to  adjust  their  price  cap  indexes 
cknvnvvard  by  0.7  percent  for  each  3rear 
from  1990  to  1994  thai  they  elected  the 
3.3  percent  pnxlactivity  offeet  factor 

We  also  revise  our  rules  governing 
exogenous  costs  in  two  ways. 
Exogenous  costs  are  treated  as  either 
downward  or  upward  adjustments  to 
the  price  cap.  First,  we  will  allow 
exogenous  cost  adjustments  for 
accounting  changes  only  to  the  extent 
those  accounting  revisions  result  in 
economic  cost  chaises,  e.g..  tbey  afifect 
the  discounted  cash  flow  of  the  carrier. 
We  consider  accounting  rule  changes  as 
economic  cost  changes  only  to  the 
extent  those  changes  affect  the 
discounted  cash  flow  of  the  carrier. 
Second,  we  establish  procedures  for 
LECs  to  follow  when  seeking  exogenous 
treatment  for  cost  changes.  Parties  will 
be  required  to  raise  the  issue  of  whether 
to  treat  any  cost  change  exogenously  in 
a  petition  for  rulemaking,  petition  for 
declaratory  ruling,  or  petition  for 
waiver. 

Finally,  we  adopt  a  number  of  minor 
revisions  to  the  LEC  price  cap  plan.  We 
fmd  that  there  is  sufficient  evidence  to 
allow  carriers  greater  flexibility  to  lower 
prices  within  service  bands  without 
risking  pradation  or  cross-subsidization. 
Therefore,  we  expand  the  lower  pricing 
bands  that  apply  to  the  service 
categories  within  the  traffic  sensitive 
and  trunking  baskets  and  to  density 
pricing  zones  by  5  percent.  We  also  will 
require  LECs  to  treat  cost  reductions 
resulting  from  sates  or  swaps  of 
exchanges  to  be  treated  exogenously  as 
a  condition  placed  on  the  grant  of  any 
waiver  of  the  ttudy  area  boundary  rules. 
Finally,  we  change  the  inflation 
measure  in.  the  price  cap  index  formula 
from  Gross  National  Product  Price  Index 


(GNP-PI)  to  Gross  Domestic  Product 
Price  Index  (GDP-PI). 

Ordering  Claases 

Accordingly,  it  is  ordered,  pw-suant  to 
authority  contained  in  Sections  4(i).  4()). 
201-205.  303(r),  ^nd  403  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i),  154(j),  201- 
205.  303{r),  403.  and  Section  553  of 
Title  5.  United  States  Code,  that  Part  61 
of  the  Commission's  Rules,  47  CF.R. 
Part  61  is  amended  as  set  forth  below. 

It  is  further  ordered  that  authority  is 
delegated  to  the  Chief.  Common  Carrier 
Bureau,  to  determine  that  adjustments 
are  necessary  to  the  price  cap  indexes, 
actual  price  indexes,  and  service  band 
indexes  of  local  exchange  carriers,  to 
account  for  the  effects  c^  the  revised 
effective  date  of  the  1995  annual  access 
filings  of  loced  exchange  carriers  under 
price  cap  regulation,  and  to  establish  a 
pleading  cycle  for  review  of  those 
tariffs. 

It  is  further  ordered  that  the 
provisions  in  this  Report  and  Order  will 
be  eOiective  30  days  after  Feileral 
Renter  publication. 

List  of  Subjects  in  47  CFR  Part  &1 

Communications  common  carriers. 
Tariffs. 

Federal  Conununications  Commission. 
WiUiMB  F.  Caton. 

Acting  Secretary. 

Part  61  of  Title  47  of  the  CFR  is 
amended  as  foltows: 

PART  61— TARIFFS 

1 .  The  authority  citation  cootinues  to 
read  as  follows: 

Authority:  Sees.  1.  4(i).  4(j).  201-205.  and 
403  of  the  Communications  Act  of  1934.  as 
amended:  47  U.S.C.  151.  154(i),  154(jl.  201- 
203.  and  403.  unless  otherwise  noted. 

2.  Section  61.3  is  amended  by 
redesignating  paragraphs  (p)  through  (II) 
as  (q)  through  (mm),  and  by  adding  a 
new  paragraph  (p)  to  read  as  follows: 

§61.3    Definition*. 


(p)  GDP  Price  Index  (GDP-PI).  The 
estimate  of  the  "Fixed  Weight  Price 
Index  for  Cross  Domestic  Product,  1967 
Weights"  published  by  the  United 
States  Department  of  Commerce,  w^ich 
the  Commission  designates  by  Order. 
***** 

3.  Section  61.45  is  amended  by 
revising  paragraphs  (b)  and  (c).  the 
introductory  text  of  par^raphs  (d)  and 
(dill)  and  paragraphs  CdKDOiK  (dKH 
(vi)  and  (e)  to  read  as  follows: 


§61.45    Adiustments  to  the  pa  for  Local 
Exchange  Carriers. 

***** 

(b)  Adjustment?  '°  local  exchange 
carrier  PCIs  for  the  baskets  designated  in 
§  61.42(d)  (2),  (3)  and  (4)  shall  be  made 
pursuant  to  the  formula  set  forth  in 

§  61.44(b),  and  as  further  explained  in 
§§61.44  {e).(f).(g).  and  (h). 

(1)  Notvdthstanding  the  value  of  X 
defined  in  §  61.44(b).  the  X  value 
applicable  to  the  baskets  specified  in 
§  61.42(d)  (2)  and  (3)  shall  be  4  0%,  or 
4.7%,  or  5.3%.  as  the  carrier  elects. 

(2)  For  the  basket  specified  in 

§  61. 42(dK4|.  the  value  of  X  shall  be 
3.0%.  or  3.7%,  or  4.3%.  as  the  carrier 
elects. 

(c)  Subject  to  paragraph  (e)  of  this 
section,  adiustments  to  local  exchange 
carrier  PCk  for  the  basket  designated  in 
§  61.42(d)(1)  shall  be  made  pursuant  to 
the  following  formula: 

Pa,=Pa,-  ,{l+wl(GDP-PI-X-(g'2))/ 
(l*{g/2))l+AZ/Rj 

where 

GDP-Pr=the  percentage  change  in  the 
GDP— PI  between  the  quarter  ending 
six  months  prior  to  the  effective 
date  of  the  new  annual  tariff  and 
the  corresponding  quarter  of  the 
previous  year. 

X=productivity  factor  of  4.0%.  or  4.7%. 
or  5.3%  if  the  carrier  so  elects. 

g=the  ratio  of  minutes  of  use  per  access 
line  during  the  base  period,  to 
minutes  of  use  per  access  line 
during  the  previous  base  period, 
minus  1, 

AZ=the  dollar  effect  of  current 

regulator}-  changes  when  compared 
to  the  regulations  in  effect  at  the 
time  the  PG  was  updated  to  I'd,    i . 
measured  at  base  period  level  of 
operations. 

R=base  period  quantities  for  each  rate 
element  "i",  multiplied  by  the  price 
for  each  rate  element  "i"  at  the  time 
the  PCI  was  updated  to  PCI,    , . 

\v-R+AZ.  all  divided  by  R. 

PCI,=the  new  PCI  value,  and 

PCI,    i=the  immediately  preceding  PCJ 
value. 

(d)  The  exogenouis  cost  changes 
represented  by  the  term  "AZ"  in  the 
formula  detailed  in  paragraphs  (b)  and 
(c)  of  this  section  shall  be  limited  to 
those  cost  changes  that  the  Commission 
shall  permit  or  require  by  rule,  rule 
waiver,  or  declaratory  ruling. 

(1)  Subject  to  further  order  of  the 
Commission,  those  exogenous  changes 
shall  include  cost  changes  caused  by: 
***** 

(ii)  Such  changes  in  the  l^niform 
System  of  Accounts,  including  diange& 
in  the  Unifoim  System  of  Accounts 
requirements  made  pursuant  to  -§  32.16     | 
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of  this  chapter,  as  the  Commission  shall 
permit  or  require  be  treated  as 
exogenous  by  rule,  rule  waiver,  or 
declaratory  ruling.       *■ 

•  *         *         •         • 

(vi)  Such  tax  law  changes  and  other 
extraordinary  cost  changes  as  the 
Commission  shall  permit  or  require  be 
treated  as  exogenous  by  rule,  rule 
waiver,  or  declaratory  ruling. 

*  *        •         •         • 

(e)  The  •wl(GDP-PI-X-|g/2))/(l+(g/ 
2)))"  component  of  the  PQ  formula 
contained  in  paragraph  (c)  of  this 
section  shall  be  employed  only  in  the 
adjustment  made  in  connection  with  the 
annual  price  cap  filing. 
***** 

7  Section  61.47  is  amended  by 
r»!vising  paragraphs  (e).  (g)(1).  (g)(2), 
(g)(4).  and  (h)(2)  to  read  as  follows: 

f  61 .47    Adtustnwnts  to  th«  SB);  pricing 
bands. 

***** 

(e)  Pricing  bands  shall  be  established 
each  tariff  year  for  each  service  category 
and  subcategory  within  a  basket.  Except 
as  provide<l  in  paragraphs  (f).  (g).  and 
(h)  of  this  section,  each  band  shall  limit 
the  pricing  flexibility  of  the  service 
category  or  subcategory,  as  reflected  in 
the  SBI,  to  an  annual  increase  of  five 
percent  or  an  annual  decrease  of  ten 
percent,  relative  to  the  percentage 
change  in  the  PCI  for  that  tiasket, 
measured  from  the  levels  in  effect  on 
the  last  day  of  the  preceding  tariff  year. 
***** 

(g)  ( 1 )  Local  Exchange  Carriers — 
Service  categories  and  subcategories. 
Local  exchange  carriers  subject  to  price 
cap  regulation  as  that  term  is  defined  in 
§61.3(w)  shall  use  the  methodology  set 
forth  in  paragraphs  (a)  through  (d)  of 
this  section  to  calculate  two  separate 
subindexes:  One  for  the  DSl  services 
offered  by  such  carriers  and  the  other 
for  the  DS3  services  offered  by  such 
carriers.  The  annual  pricing  Hexibility 
for  each  of  these  two  subindexes  shall 
be  limited  to  an  annual  increase  of  five 
percent  or  an  annual  decrease  often 
percent,  relative  to  the  percentage 
change  in  the  PCI  for  the  special  access 
services  basket,  measured  from  the  last 
day  of  the  preceding  tariff  year. 

(2)  The  upper  pricing  band  for  the 
tandem-switched  transport  service 
category  shall  limit  the  annual  upward 
pricing  flexibility  for  this  service 
category,  as  reflected  in  its  SBI,  to  two 
percent,  relative  to  the  percentage 
change  in  the  PCI  for  the  tmnking 
basket,  measured  from  the  levels  in 
effect  on  the  last  day  of  the  pre<:eding 
tariff  year.  The  lower  pricing  biuid  for 
the  tandem-switched  transport  .service 


category  shall  limit  the  annual 
downward  pricing  flexibiUty  for  this 
service  category,  as  reflected  in  its  SBI. 
to  ten  percent,  relative  to  the  percentage 
change  in  the  PCI  for  the  trunking 
basket,  measured  from  the  levels  in 
effect  on  the  last  day  of  the  preceding 
tariff  vear. 


(4)  Lot:al  exchange  carriers  subj«H:t  to 
price  cap  regulation  as  that  term  is 
defined  in  §61.3(v)  shall  use  the 
methodology  set  forth  in  paragraphs  (a) 
through  (d)  of  this  section  to  calculate 
a  separate  suhindex  for  the  800  data 
bas«!  vertical  features  offered  by  such 
carriers.  The  annual  pricing  flexibility 
for  this  subindex  shall  be  limited  to  an 
annual  increase  of  five  percent  or  an 
annua!  detrt^ise  often  percent,  relative 
to  the  p»?n  «';,;.ige  change  in  the  PCI  for 
the  traffic  sensitive  basket,  measured 
from  the  last  «l.iy  of  the  preceding  tariff 
year. 

•  •         «         *         • 

(h)-   •   * 

(2)  The  annual  pricing  flexibility  for 
PiK.h  of  the  subindexes  specified  in 
paragraph  (h)(  1 )  of  this  section  shall  ba 
limited  to  an  annual  increase  of  five 
percent  or  an  annual  decrease  of  fifteen 
percent,  relative  to  the  percentage 
change  in  the  PCI  for  the  trunking 
basket,  measured  from  the  levels  in 
effe<;t  on  the  last  day  of  the  proceeding 
tariff  year. 

12.  Section  HI. 48  is  amended  by 
revising  paragraphs  (h)(3)(ii)(B). 
(h)(5)(i),  (i)(3)(ii)(B),  and  (i)(4)|ii)  to  read 
as  follows: 

§  61 .48    Transition  rules  for  price  cap 
formula  calculations. 

•  •         •         *         * 

(h)*    •    V 

(3)*    •    • 

(ii)*    ■    • 

(B)  0.90  times  the  SBI  value  for  the 
special  access  services  included  in  the 
category  or  subcategory  on  the  day 
pre«:eding  the  transport  restructure  date, 
weighted  by  the  revenue  weight  of  the 
transport  services  included  in  the 
cat»»gory  or  sulKategory . 
***** 

(ri)*  •  • 

(i)  The  upper  pricing  band  for  the 
tandein-switr.hed  transport  servii.e 
category  shall  limit  the  upward  pricing 
flexibility  for  this  service  category,  as 
reflected  in  its  SBI.  to  two  percent, 
measured  from  the  initial  restructured 
rates  for  tandem-switched  transport. 
The  lower  pricing  band  for  the  tandem- 
switched  transport  service  category 
shall  limit  the  downward  pricing 
flexibility  for  this  service  category,  as 
reflected  in  its  SBI.  to  ten  percent. 


measured  from  the  initial  restructured 
rates  for  tandem-switrhed  transport. 

***** 
ji,*   *   * 

(3)"    '    • 

(ii)'   *   ' 

(B)  0.85  times  the  SBI  value  for  the 
services  included  in  the  zone  category 
on  the  day  preceding  the  later  date, 
weighted  by  the  revenue  weight  of  the 
later  services  included  in  the  zone 
category 

(4)*    •    • 

(ii)  From  the  later  date  through  the 
end  of  the  following  tariff  year,  the 
annual  pricing  flexibility  for  each  of  thf 
subindexes  specified  in  paragraph 
(i)(4)(i)  of  this  section  shall  be  limited 
to  an  annual  increase  of  five  percent  or 
an  annual  decrease  of  fifteen  percent, 
relative  to  the  percentage  change  in  the 
PCI  for  the  trunking  basket,  measuretl 
from  the  levels  in  effect  on  the  last  das 
of  the  tariff  year  prec:eding  the  tariff  year 
in  which  the  later  date  (x:curs. 
***** 

IKK  Dor.  «J=i-<B71  Pijpd  4-ia-«>5:  «  45  um| 
■ILLMG  COOE  (nZ-OI-M 


47CFRPart69 

(CC  Docket  No,  93-6;  FCC  9&-«4] 

Safeguards  To  improve  Administration 
of  tha  Interstate  Accasa  Tariff  and 
Revenue  Distribution  Processes 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Communications 
Commission  ("FCC"  or  "Commission") 
has  adopted  a  Report  and  Orifer  and 
Order  to  Show  Cause  ("Order") 
adopting  new  rules  to  reform  the 
interstate  access  tariff  and  revenue 
distribution  processes  administered  by 
the  National  Exchange  Carrier 
Association,  Inc.  ("NECA ').  The  Ordtrr 
amends  the  rules  to  include  five 
directors  from  outside  the  local 
exchange  carrier  ("LEC  ')  industry  imi 
NECA's  Board  of  Directors.  The  Order 
adopts  additional  measures  to  increase 
NECA  and  LEC  accountability  lo  the 
FCC.  and  strengthen  NECA's  iuternal 
operations.  In  addition,  the  Order 
directs  NEC^  to  show  cause  why  it 
should  not  be  required  to  amend  its 
incentive  compensation  plan  u* 
eliminate  any  incentive  based  upon 
common  line  or  traffic  sensitivt:  pool 
earnings,  or  that  might  otherwise  induce 
NECA  officers  or  employees  to  violafi- 
Commission  requirem^-nts.  The  FCC 
adopted  this  Order  to  assure  that  NEC.X 
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administers  the  interstate  access  tariff 
and  revenue  distribution  processes  in 
accordance  with  FCC  rules. 
EFFECTIVE  DATE:  May  19.  1995.  NECA 
shall  submit  its  response  to  the 
Commission's  order  to  show  cause  on  or 
before  June  19. 1995. 
FOR  FURTHER  INFORMATKM  CONTACT: 
William  A.  Keboe  III.  telephone  number 
202-418-0850.  or  John  Hays,  telephone 
number  202-418-0875. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  FCC's  Report  and  Order 
and  Order  to  Show  Cause  ("Order")  in 
Safeguards  to  Improve  the 
Administration  of  the  Interstate  Access 
Tariff  and  Revenue  Distribution 
Processes,  FCC  95-94,  CC  Docket  No. 
93-6,  adopted  March  3, 1995  and 
released  March  8, 1995.  The  full  text  of 
the  Order  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Reference  Center,  room  239, 
1919  M  St..  NW..  Washington.  DC.  The 
full  text  will  be  pubUshed  in  the  FCC 
Record  and  may  also  be  purchased  from 
the  Commission's  copy  contractor,  the 
International  Transcription  Service,  at 
2100  M  Street.  NW..  suitp  140. 
Washington.  DC  20037,  telephone' 
number  202-857-3800. 

Regulatory  Flexibility  Analysis 

In  the  Notice  of  Proposed 
Rulemaking^  in  this  proceeding,  the 
Commission  certified  that  the 
Regulatory  Flexibility  Act  of  1980  does 
not  apply  to  this  rulemaking  proceeding 
because  if  the  proposals  in  this 
proceeding  were  adopted,  there  will  not 
be  a  significant  economic  impact  on  a 
substantial  number  of  small  business 
entities,  as  defined  by  section  601(3)  of 
the  Regulatory  Flexibility  Act.^  Those 
proposals  addressed  by  the 
administration  of  the  interstate  access 
tariff  and  revenue  distribution  processes 
by  NE(^.  which  is  an  association  of 
LECs.  Because  of  the  nature  of  local 
exchange  and  access  service,  the 
Commission  has  concluded  that  LECs. 
including  small  LECs,  are  dominant  in 
their  fields  of  operation  and  therefore 
are  not  "small  entities"  as  defined  by 
that  act.  3  The  Secretary  has  sent  a  copy 
of  this  Notice  of  Proposed  Rulemaking, 
including  the  certification,  to  the  Chief 
Counsel  mr  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  section  603(a)  of  that  act.* 


Synopsis  of  the  Report  and  Order  and 
Order  to  Show  Cause 

The  NECA  is  an  ass(x:iation  of  LECs 
established  in  1984.  at  the  direction  of 
the  Federal  Communications 
Commission,  to  administer  important 
Commission  programs.  These  programs 
now  include  the  common  line  ("CL") 
and  traffic  sensitive  pools,  the  universal 
service  fund,  the  Ufeline  assistance 
program,  and  the  long  term  support 
program.  The  Commission's  rules 
require  LECs  to  report  revenue,  cost, 
and  demand  data  to  NECA  so  that  NECA 
can  administer  these  programs  in 
accordance  with  Commission 
requirements.' 

In  1989  and  1990.  the  Common 
Carrier  Bureau  ("Bureau")  audited 
certain  data  that  the  Bell  Operating 
Companies  ("BOCs")  had  reported  to 
NECA's  CL  pool  during  late  1988  and 
early  1989.  That  audit  disclosed  that 
several  NECA  directors  appeared  to 
have  participated  in  an  attempt  to 
influence  improperly  the  CL  pool 
earnings  for  1988  by  inducing  certain 
large  LECs  to  report  data  to  NECA  that 
were  inconsistent  with  our  accounting, 
separations,  and  access  charge  rules.  In 
a  November  9.  1990  letter  to  NECA.«  the 
Commission  expressed  concern 
regarding  the  directors'  apparent 
misconduct.  The  Commission  required 
NECA  to  hire  an  independent  auditor  to 
recommend  safeguards  to  prevent 
manipulation  of  NECA's  processes. 
NECA  hired  Ernst  &  Young,  which  filed 
its  report  on  this  audit  with  the 
Commission  on  December  9, 1991.''  This 
report  acknowledged  NECA's 
improvement  since  the  Bureau  audit 
and  recommended  additional  measures 
to  improve  the  interstate  acx^ss  tariff 
and  revenue  distribution  processes 
further."  NECA  has  implemented  many 
of  the  recommendations  that  required 
no  Conunission  action  and  has  asked 
the  Commission  to  act  when  such  action 
was  required.^ 


'  Safafuards  to  Improve  tlie  Administration  of  the 
tntetstate  Aixaa*  Tariff  and  Revenue  Distribution 
Procaasea.  Notice  ofPmpoted  Rulemaking.  8  FCX: 
Red  1503,  1510.  5SFRM 1203.  11204(1993) 
(Notice). 

'5U.S.C  601(3). 

-»S«  MTS  and  WATS  Maricet  Structure.  93  FCC 
2d  241. 936-3*  (1083). 

«5US.C  603(a). 


*47  CFR  69.116(c),  69.117(c).  69.60S(a). 

^  Letter  from  Donna  R.  Searcy.  Secretary,  FCC.  to 
Lawrence  C  Ware.  Chairman  of  the  Board  of 
Directors.  NECA,  5  FCC  Red  7183  (1990)  {November 
9Lettert. 

'  Ernst  ft  Young.  Review  and  Recommended  Pool 
Safeguards.  AAO  91-24  (filed  Dec  9, 1991) 
(Safeguards  Report). 

'The  improvements  included  a  new  emphasis  on 
rule  compliance,  changes  to  NECA's  bylaws  that 
make  NECA's  Board  deliberations  more  systematic, 
and  t>ettef  methods  for  ensuring  that  the  data  L£Cs 
sul>mit  to  NECA  comply  with  Commission 
requirements.  We  discuss  these  improvements  in 
subsequent  portions  of  this  Order 

*For  instance,  after  the  independent  auditor 
recommended  that  the  NECA  Board  include 
directors  from  outside  the  LEC  industry.  hJGCA 
petitioned  the  Commission  for  a  rule  change  to  add 
two  outside  director  positions  to  its  Boanl. 


In  the  Notice  in  this  Docket,  the 
Commission  proposed  to  adopt  those 
recommendations  of  the  independent 
auditor  that  it  found  warranted 
Commission  action.  The  Commission's 
proposals  focused  on  the  corrposition 
and  operation  of  NECA's  Board,  on  the 
relationship  between  NECA  and  the 
Commission,  and  on  methods  for 
strengthening  NECA's  internal 
operations.  Sixteen  parties  filed 
comments  on  the  Notice,  and  five 
parties  replied. 

In  this  Order,  the  Commission  adopts 
many  of  its  proposals.  To  bring 
independent  views  to  NECA's 
deliberations  and  to  help  ensure  that 
NECA  complies  with  Commission 
requirements,  the  Commission  changes 
the  composition  of  NECA's  Board. 
Effective  January  1,  1996,  NECA's  Board 
will  consist  of  five  directors  fi-om 
outside  the  LEC  industry,  two  directors 
representing  the  BOCs.  two  directors 
representing  other  LECIs  having  annual 
operating  revenues  in  excess  of  $40 
million,  and  six  directors  representing  ^ 
LECs  having  annual  operating  revenues 
of  less  than  $40  million.  These  directors 
will  serve  one-year  terms,  but,  if  they 
seek  reelection,  must  face  contested 
elections  at  least  every  three  years.  The 
Commission  requires  that  each  NECA 
Board  committee  include  at  least  one 
outside  director,  and  eliminates 
restrictions  on  the  membership  of 
NECA's  CL  and  traffic  sensitive 
committees. 

in  the  Order,  the  Commission 
reiterates  that,  in  preparing  interstate 
access  tariff  filings  and  distributing 
interstate  revenue,  NECA  must  correct 
any  data  that  it  reasonably  believes  do 
not  comply  with  our  rules.  To  help 
ensure  that  NECA  receives  complete 
and  accurate  data  from  LECs.  the 
Commission  requires  that  responsible 
LEC  officers  or  employees  certify  data 
submissions  to  NECA.  The  Commission 
also  requires  NECA  to  report  annually  to 
the  Commission  on  the  results  of  its  cost 
study  review  process.  In  addition,  the 
Commission  orders  NECA  to  show 
cause  why  it  should  not  be  required  to 
amend  its  incentive  compensation  plan 
for  its  officers  and  employees  to 
eliminate  any  incentives  that  may 
reward  rule  violations.  The 
Commission,  however,  declines  to 
require  LECs  that  do  not  participate  in 
NECA's  pools  to  obtain  inde{>endent 
audits  of  their  costs  studies.  It  also 
declines  to  require  NECA  to  provide  it 
with  on-line  access  to  NECA  data  bases 
at  this  time. 

In  taking  these  actions,  the 
Commission  emphasized  that  it  has  no 
wish  to  superintend  NECA's  day-to-day 
operations,  and  that  it  does  not  believe 
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that  its  actions  intrude  upon  NECA's 
managerial  discretion.  NECA,  however. 
is  an  organization  established  at  the 
Commission's  direction,  whose 
structure  and  principal  functions  are 
specified  by  Commission  rules."*  The 
Commission  believes  that,  to  discharge 
its  own  responsibility  to  ensure  the 
reasonableness  of  interstate  telephone 
rates,  it  must  ensure  that  NECA  is 
discharging  its  responsibilities  under 
the  Commission's  rules. 

Ordering  Clauses 

Accordingly,  It  Is  Ordered,  pursuant 
to  Sections  1.  4(i),  201-205,  218-220. 
and  403  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  151,  154(i), 
201-05,  218-20,  and  403,  that  Part  69  of 
the  Commission's  rules,  47  CFR  Part  69. 
IS  AMENDED,  as  specified  below. 

It  Is  Further  Ordered,  pursuant  to 
Sections  1,  4(i),  201-205.  218-220,  and 
403  of  the  Conununications  Act  of  1934. 
as  amended.  47  U.S.C.  151. 154(i),  201- 
05,  218-20.  and  403,  that  NECA  shall 
nie  an  annual  report  as  specified  in 
paragraphs  64  and  65  of  the  Report  and 
Order. 

It  Is  Further  Ordered,  pursuant  to 
Sections  1,  4(i),  201-205,  218-220,  and 
403  of  the  Communications  Act  of  1934, 
as  amended,  47  U.S.C.  151, 154{i),  201- 
05,  218-20,  and  403.  that  NECA  shall 
show  cause  why  it  should  not  be 
required  to  amend  its  incentive 
compensation  plan  to  eliminate  any 
incentive  l>ased  upon  common  line  or 
traffic  sensitive  pool  earnings  or  that 
might  otherwise  induce  NECA  officers 
or  employees  to  violate  Commission 
requirements. 

It  Is  Further  Ordered,  pursuant  to 
Sections  1.  4(i),  201-205,  218-220.  and 
403  of  the  Communications  Act  of  1934, 
as  amended.  47  U.S.C.  151,  154(i),  201- 
05,  218-20,  and  403,  that,  pending 
further  Commission  order,  NECA  shall 
not  make  any  incentive  payments  based 
on  the  rates  of  return  earned  by  the 
common  line  or  trafBc  sensitive  pools. 

List  of  Subiects  in  47  CFR  Part  69 

Access  charges.  Telephone. 
Federal  Communications  tkimmission. 
William  F.  Calon. 
Acting  S'ecretnry 

Rule  Amendments 

Part  69  of  Title  47  of  the  CFR  is 
amended  as  follows: 

PART  69— ACCESS  CHARGES 

1 .  The  authority  citation  for  part  69 
continues  to  read  as  follows: 


•"See  47  OK  69.e01-6a«12. 


Aalharilr  Sks.  4.  201.  202.  203.  20S,  2ie. 
403,  4a  Stat.  1066,  1070, 1072, 1077,  10»4. 
as  amMidKl.  47  U.&C  154.  201.  202.  203, 
205,  218.^03. 

2.  Section  69601  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

fea.aoi    Excfiangacanlaraasoclatlon. 

(c)  All  data  submissions  to  the 
association  required  by  this  Title  shall 
be  accompanied  by  the  following 
certification  statement  signed  by  the 
officer  or  employee  responsible  for  the 
overall  preparation  for  the  data 
submission: 

CertificatioB 

I  am  (title  of  certifying  officer  or 
employee).  I  hareby  oMiify  that  I  have  overall 
responsibility  for  the  preparation  of  all  data 
in  the  attached  data  submission  for  (name  of 
carrier)  and  that  I  am  authorized  to  execute 
this  certiflcation.  Elased  on  information 
known  to  me  or  proirided  to  me  by 
employees  responsible  for  the  preparation  of 
the  data  in  this  (ofainiaaion,  I  hiwehy  certify 
that  the  data  have  been  examined  and 
reviewed  and  are  complete^  accurate,  and 
consistent  with  the  rules  of  the  Federal 
Conununications  Commission. 

Date:   

Name:     

Title: 

(Persons  making  willful  fislse  stalenMnts  in 
this  data  submission  can  be  punished  by  fine 
or  imprisonment  under  the  provisions  of  the 
U.S.  Code,  Title  18,  Section  1001). 

3.  Section  69.602  is  revised  to  read  as 
follows: 

160.802    Board  of  dtractora 

(a)  For  purposes  of  this  section,  the 
association  membership  shall  be 
divided  into  three  subsets: 

(1)  The  first  subset  shall  consist  of  the 
telephone  companies  owned  and 
operated  by  the  seven  Regional  Bell 
Holding  Companies; 

(2)  The  second  subset  shall  consist  of 
all  other  telephone  companies  with 
annual  operating  revenues  in  excess  of 
forty  million  dollars; 

(3)  The  third  subset  shall  consist  of  all 
other  telephone  companies.  All 
commonly  controlled  companies  shall 
be  deemed  to  be  one  company  for 
purposes  of  this  section. 

(b)  There  shall  be  fifteen  directors  of 
the  association. 

(c)  Until  1996,  three  directors  shall 
represent  the  first  subset,  three  directors 
shall  represent  the  second  subset,  and 
nine  directors  shall  represent  the  third 
subset.  In  1996  and  thereafter,  two 
directors  shall  represent  the  first  subset, 
two  directors  shall  represent  the  second 
subset,  six  directors  shall  represent  the 
third  subset,  and  five  directors  shall 
represent  all  three  subsets. 


(d)  No  director  who  repreaents  all 
three  tubaets  shall  ba  a  cumnt  or 
former  officer  or  employee  of  the 
assodatioa  or  of  any  association 
member,  or  have  a  business  relationship 
or  other  interest  that  could  interfere 
with  his  or  her  exercise  of  independent 
judgment. 

(e)  Each  subset  shall  select  the 
directors  who  will  represent  it 
individually  through  an  annual  election 
in  which  each  member  of  the  subset 
shall  be  mtitled  to  vote  for  the  number 
of  directors  that  will  represent  such 
members'  subset. 

(f)  The  asaociation  membership  shall 
select  the  directors  for  the  following 
calendar  year  who  will  represent  all 
three  subsets  through  an  annual  election 
in  which  each  member  of  the 
association  shall  be  entitled  to  one  vote 
for  each  director  position.  There  shall  be 
at  least  two  candidates  meeting  the 
qualifications  in  paragraph  (d)  of  this 
section  for  each  such  director  position. 

(1)  In  any  election  in  which  the  most 
recently  elected  director  for  such 
position  is  not  a  qualified  candidate: 

(2)  If  there  has  been  no  election  for 
such  position  having  more  than  one 
qualified  candidate  diiring  the  present 
and  the  two  preceding  calendar  years; 
and 

(3)  In  any  election  for  which  the  ballot 
lists  two  or  more  qualified  candidates. 

Jal  At  least  one  director  representing 
an^iee  subsets  shall  be  a  member  of 
each  committee  of  association  directors. 

(h)  For  each  access  element  or  group 
of  access  elements  for  which  voluntary 
pooling  is  permitted,  there  shall  be  a 
committee  that  is  responsible  for  the 
preparation  of  charges  for  the  associated 
access  elements  that  comply  with  all 
applicable  sections  in  this  part. 

(i)  Directors  shall  serve  for  a  term  of 
one  year  commencing  January  1  and 
concluding  on  December  31  of  each 
year. 

4.  Section  69.605  is  amended  by 
adding  a  new  paragraph  (e)  to  read  as 
follows: 

$69,005    Reporting  and  distribution  of  pod 
irevenuaa. 


(e)  The  association  shall  submit  a 
report  on  or  before  February  1  of  each 
calendar  year  describing  the 
association's  cost  study  review  process 
for  the  preceding  calendar  year  as  well 
as  the  results  of  that  process.  For  any 
revisions  to  cost  study  results  made  or 
recommended  by  the  association  that 
would  change  the  respective  carrier's 
calculated  annual  common  line  or 
traffic  sensitive  revenue  requirement  by 
ten  percent  or  more,  the  report  shall 
include  the  following  information. 
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(1)  The  name  of  the  carrier; 

(2)  A  detailed  description  of  the 
revisions; 

(3)  The  amount  of  the  revisions; 

(4)  The  impact  of  the  revisions  on  the 
carrier's  calculated  common  line  and 
traffic  sensitive  revenue  requirements; 
and 

(5)  The  carrier's  total  annual  common 
line  and  traffic  sensitive  revenue 
requirement. 

|FR  Doc.  95-9575  Filed  4-18-95;  8:45  am) 
BNiJNQ  coos  ans-oi-M 


47  CFR  Part  73 

[MM  Docket  No.  94-66;  RM-8469] 

Radio  Broadcasting  Services;  Tyier, 
Fairfield  and  Commerce,  TX 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Gleiser  Communications,  Inc., 
substitutes  Chaimel  221C3  for  Channel 
221 A  at  Tyler,  Texas,  and  modifies  the 
license  of  Station  KDOK(FM)  to  specify 
operation  on  the  higher  powered 
channel.  To  accommodate  the  upgrade 
at  Tyler,  the  Commission  also 
substitutes  Channel  256A  for  Channel 
221A  at  Fairfield.  Texas,  and  Channel 
277A  for  Channel  221A  at  Commerce, 
Texas;  and  modifies  the  licenses  of 
Station  KNES{FM)  and  KEMM(FM), 
respectively,  to  reflect  the  change  in 
channels.  See  59  FR  3589,  July  14, 1994, 
and  Supplemental  Information,  infra. 
With  this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  DATE:  May  29.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  Blumenthal,  Mass  Media 
Bureau.  (202)  416-2180. 
SUPPLEMENTARY  INFORIUTION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  94-66, 
adopted  April  6, 1995,  and  released 
April  14.  1995.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Refisrence 
Center  (Room  239),  1919  M  Street,  NW, 
Washington,  D.C.  The  ccHnplete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
ITS,  tac,  (202)  857-3800,  2100  M 
Street,  NW.  Suite  140.  Washington,  D,C. 
20037. 

The  following  channels  can  be 
allotted  to  the  noted  communities  in 
compliance  with  the  Commission's 
minimum  distance  sei>aration 
requirements.  Channel  221C3  can  be 
allotted  to  Tyler  with  a  site  restricticm 


of  1.6  kilometers  (1.0  miles)  west  to 
accommodate  Gleiser's  desired  site.  The 
coordinates  for  Channel  221C3  at  Tyler 
are  32-20-42  and  95-19-08.  Channels 
256A  and  Charmel  277A  can  be  allotted 
to  Fairfield  and  Commerce,  respectively, 
at  the  transmitter  sites  specified  in 
Stations  KNES(FM)  and  KEMM(FM)'s 
licenses.  The  coordinates  for  Channel 
256A  at  Fairfield,  Texas,  are  31-41-52 
and  96-09-44.  The  coordinates  for 
Channel  277A  at  Commerce,  Texas,  are 
33-11-40  and  96-01-20. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-{AMEN0ED] 

1  The  authority  citation  for  Part  73  ' 
continues  to  read  as  follows: 

Authority:  Sees.  303.  48  Stat.,  as  amended, 
1082;  47  U.S.C  154,  as  amended. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
removing  Channel  221 A  and  adding 
Channel  221C3  at  Tyler;  by  removing 
221A  and  adding  Channel  256A  at 
Fairfield;  and  by  removing  Channel 
221A  and  adding  Channel  277A  at 
Commerce. 

Federal  Communications  Commission. 

John  A  Karousos, 

Chief.  Allocations  Branch,  Policy  and  Rules 

Division,  hdass  Media  Bureau. 

[PR  Doc.  95-9628  Filed  4-18-95;  8:45  am) 

BiLUNQ  CODE  S712-01-F 


DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  225  and  252 

Defense  Federal  Acquisition 
Regulation  Supplement;  Restriction  on 
Procurement  of  Goods 

AGENCY:  Department  of  Defense  (DoD). 
ACTION:  Interim  rule  with  request  for 
comment. 

SUMMARY:  The  Director  of  Defense 
Procurement  has  issued  an  interim  rule 
amending  the  Defense  Federal 
Acquisition  Regulation  Supplement 
(DFARS)  to  revise  the  existing  foreign 
soiuce  restrictions  for  machine  tools 
and  valves,  buses,  chemical  weapons 
antidote,  air  circuit  breakers,  and 
antifriction  bearings,  by  uniformly 
permitting  acquisition  of  Canadian 
items,  expanding  and  standardizing  the 
waiver  criteria,  and  exempting 
acquisitions  below  the  simplified 
acquisition  threshold  from  these 
restrictions. 
DATES:  Effective  date:  April  10. 1995. 


Conunent  date:  Comments  on  the 
interim  rule  should  be  submitted  in 
writing  to  the  address  below  on  or 
before  June  19, 1995,  to  be  considered 
in  the  forpulation  of  the  final  rule. 
ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulations  Council,  Attn. 
Ms.  Amy  Williams, 
PDUSD(A&T)DP(DAR),  IMD  3D139, 
3062  Defense  Pentagon,  Washington,  DC 
20301-3062.  Telefax  niunber  (703)  602- 
0350.  Please  cite  DFARS  Case  94-D314 
in  all  correspondence  related  to  this 
issue. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Amy  Williams,  (703)  602-0131 

SUPPl^MENTARY  INFORMATION: 

A.  Background 

This  interim  DFARS  rule  implements 
10  U.S.C.  2534  as  amended  by  Section 
814  of  the  Fiscal  Year  1995  Defense 
Authorization  Act  (Pub.  L.  103-337)  and 
Section  4102(i)  of  the  Federal 
Acquisition  Streamlining  Act  of  1994 
(Pub.  L.  103-355).  Section  814  revises 
the  existing  foreign  source  restrictions 
for  machine  tools  and  valves,  buses, 
chemical  weapons,  antidote,  air  circuit 
breakers,  and  anti&iction  bearings,  by 
uniformly  permitting  acquisition  of 
Canadian  items,  and  by  expanding  and 
standardizing  the  waiver  criteria. 
Section  4102(i)  exempts  acquisitions 
below  the  simplified  acquisition 
threshold  from  these  restrictions. 

B.  Regulatory  Flexibility  Act 

The  interim  rule  may  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601,  et  seq., 
because  the  rule  expands  the  conditions 
under  which  non-U. S.  products  may  be 
acquired.  An  Initial  Regulatory 
Flexibility  Analysis  (IFRA)  has  been 
prepared  and  may  be  obtained  from  the 
address  specified  herein.  A  copy  of  the 
IRFA  has  been  submitted  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration.  Comments  are 
invited  from  small  businesses  and  other 
interested  parties.  Comments  from  small 
entities  concerning  the  affected  subparts 
will  be  considered  in  accordance  with 
Section  610  of  the  Act.  Such  comments 
must  be  submitted  separately  and  cite 
DFARS  Case  94-D3 1 4  in 
correspondence. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  rule  does  not 
impose  any  additional  information 
collection  requirements  which  require 
the  approval  of  the  Office  of 
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Managament  and  Budget  under  44 
U.S.C.  3501.e<se(7. 

D.  Detennination  To  Issue  an  Interim 
Rale 

A  determination  has  been  made  under 
the  authority  of  the  Secretary  of  Defense 
to  issue  this  rule  as  an  interim  rule. 
Compelling  reasons  exist  to  promulgate 
this  rule  without  prior  opportunity  for 
public  comment  because  it  is  nei:essary 
to  implement  statutory  changes  to  10 
U.S.C.  2534.  However,  comments 
received  in  response  to  this  Interim  rule 
will  be  considered  in  formulating  the 
final  rule 

List  of  Subiects  in  48  CFR  Parts  225  aad 
252 

Government  procurement. 
Michele  P.  Peterson. 
Executive  Editor.  Defense  Acquisition 
Regulations  Council. 

Therefore.  48  CFR  Parts  225  and  252 
are  amended  as  follows:  

1.  The  authority  citation  for  48  CFR 
Farts  225  and  252  continues  to  read  as 
follows: 

Authority:  41  U.S.C.  421  and  48  CFR 
Chapter  1 . 

PART  225— FOREIGN  ACQUISITION 

2.  Sections  225.7004.  225.7004-1. 
225.7004-2.  225.7004-3.  225.7004-4. 
and  22S.70O4-5  are  revised,  and 
225.7004-6  is  added  to  read  as  follows: 

225.7004    Rastrtclton  on  nMCliln*  tools  and 


225.7004-1     RMtrteUon. 

In  accordance  with  10  U.S.C.  2534. 
through  Rscal  year  1996.  do  not  acquire, 
either  directly  as  end  items  or  indirectly 
on  behalf  of  the  Government,  the 
machine  tools  or  powered  and  non- 
power*»d  valves  in  225.7004-2  unless 
they  are  of  U.S.  or  Canadian  origin. 

225.7004-2    AppllcabNtty. 

(a)  Machine  tools  restricted  under  this 
section  are  those  tools  listed  in  Federal 
supply  classes  of  metalworking 
machinery  in  the  following  categories — 


Federal 

Supply 
Classifica- 

Name 

tion  (FSC) 

3406  

Saw  and  Ming  mactwies. 

3408  

Machine  canters  and  way  type 

machines. 

3410  

Electrical  and  uttrasontc  erosion 

machines. 

3411   

Bonng  macNnes. 

3412  

Broaching  mactwies. 

3413  

DnHing  and  tapping  machmes. 

3414  

Gear  cutting  arwl  Anishing  ma- 

ctunes. 

3415  

GfKxkng  machines. 

Fadval 

^Sumjy 

Nvna 

tion{FSC) 

3416  

Latfm. 

3417  

MHnQ  macnnaK. 

3418  ...._. 

Pimafs  and  itwftm. 

3419  ...... 

MtooaMwouB  nwchina  loola. 

3426  

Malat  MMng  aquiivnanL 

3433  

Gas  wekflng.  hssi  cuOing.  and 

maliizing  aquipmanL 

3438  

Miac««anaous    wstding     equip- 

menL 

3441   

3442  

Hydraulic  and  pnaumalc  prssa- 

es.  power  driven. 

34^3  

Mechanicai  presses,  power  driv- 

3445  

PurKhing     and     shearvtg     ma- 

chines. 

3446  

Forging    machinery,    and    ham- 

mers. 

3448  

Riveting  machines. 

3449  

MnceManeous   secondary   matal 

forming  and  cutting  machinas. 

3460  

Machine  loci  aooaaaories. 

3461  

Accassonas  for  secondary  matal- 

worlung  machinery. 

(b)  Machine  tool  accessories  classified 
under  FSC  3460  or  3461  are  not 
components  under  225.7004-5.  Where  a 
solicitation  for  machine  tools  includes 
machine  tool  accessories,  list  machine 
tool  accessories  separately.  Each 
machine  tool  and  each  accessory  must 
meet  the  requirements  of  this  section 
individually. 

(c)  Valves  restricted  under  this  section 
are  those  powered  and  non-powered 
valves  listed  in  Federal  supply  classes 
4810  (valves,  powered)  and  4820 
(valves,  non-powered)  used  in  piping 
for  naval  surface  ships  and  submarines. 

225.7004-3    Exoaption. 

This  restriction  does  not  apply  if  the 
acquisition  is  below  the  simplified 
acquisition  threshold. 

225.7004-4    Waivar. 

(a)  The  head  of  the  contracting 
activity  may  waive  the  restriction  on  a 
case-by-case  basis  upon  execution  of  a 
determination  and  findings  that  any  of 
the  following  applies: 

(1)  The  restriction  would  cause 
unreavsonable  delays. 

(2)  United  States  producers  of  the 
item  would  not  be  jeopardized  by 
competition  from  a  foreign  country,  and 
that  country  does  not  discriminate 
against  defense  items  produced  in  the 
United  States  to  a  greater  degree  than 
the  United  States  discriminates  against 
defense  items  produced  in  that  country. 

(3)  Application  of  the  restriction 
would  impede  cooperative  programs 
entered  into  between  DoO  and  a  foreign 
country,  and  that  coiuitry  does  not 
discriminate  against  defense  items 


produced  in  the  United  Sutas  to  a 
greater  degree  than  the  United  States 
discriminates  against  defense  items 
produced  in  that  country. 

(4)  SatisEKtory  quality  items 
manufectured  in  the  United  States  or 
Canada  are  not  available. 

(5)  Application  of  the  restriction 
would  result  in  the  existence  of  only 
one  source  for  the  item  in  the  United 
States  or  Canada. 

(6)  Application  of  the  restriction  is 
not  in  the  national  security  interests  of 
the  United  States. 

(7)  Application  of  the  restriction 
would  adversely  affect  a  U.S.  company. 

(b)  The  restriction  is  waived  when  it 
would  cause  unreasonable  costs.  The 
cost  of  a  machine  tool  or  valve  of  U.S. 
or  Canadian  origin  is  unreasonable  if  it 
exceeds  1 50  percent  of  the  ofiered  price, 
inclusive  of  duty,  of  items  which  are  not 
of  U.S.  or  Canadian  origin. 

22&7004-S    U^orCanadienoriglii. 

(a)  A  valve  or  machine  tool  shall  be 
considered  to  be  of  U.S.  or  Canadian 
origin  if — 

(1)  It  is  manufactured  in  the  United 
States  or  Canada;  and 

(2)  The  cost  of  its  components 
manufactured  in  the  U.S.  or  Canada 
exceeds  50  percent  of  the  cost  of  all  its 
components. 

(b)  The  cost  of  components  shall 
include  transportation  costs  to  the  place 
of  incorporation  into  the  end  product 
and  duty  (whether  or  not  a  duty-free 
certiGcate  may  be  issued). 

225.7004-6   Oontoaet  daueea. 

(a)  Unless  an  exception  applies  or  a 
waiver  has  been  granted,  use  the  clause 
at  252.225-7017.  Preference  for  United 
States  and  Canadian  Valves  and 
Machine  Tools,  in  all  solicitations  and 
contracts  for  valves  and  machine  tools. 

(b)  Consider  using  the  clause  at 
252.225-7001,  Buy  American  Act  and 
Balance  of  Payments  Program,  and,  if 
applicable,  the  clause  at  252.225-7007, 
Trade  Agreements  Act,  whenever  an 
exception  or  waiver  is  anticipated. 
Where  these  clauses  are  used,  state  in 
the  solicitation  that  offers  which  do  not 
conform  to  the  restrictions  of  the  more 
restrictive  clause  will  only  be 
considered  if  an  exception  applies  or  a 
waiver  is  granted. 

3.  Section  225.7007  is  revised  to  read 
as  follows: 

225.7007    RaaarldtononacquteMonof 


4.  Sections  225.7007-1.  225.7007-2. 
225.7007-3.  and  225.7007-4  are  added 
to  read  as  follows: 
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22S.7007-1    Restriction. 

In  accordance  with  10  U.S.C  2534.  do 
not  acquire  a  multipassenger  motor 
vehida  (bus)  unless  it  is  manufactured 
in  the  United  States  or  Canada. 


22&7007-t    Ap 

Apply  this  restriction  if  the  buses  are 
purchased.  leased,  rented,  or  made 
available  undw  contracts  for 
transportation  services. 

225.7007-3    Exceptions. 

This  restriction  does' not  apply  in  any 
of  the  following  circumstances: 

(a)  Buses  manufactured  outside  the 
United  States  and  Canada  are  needed  for 
temporary  use  because  buses  ■ 
manufactured  in  the  United  States  or 
Canada  are  not  available  to  satisfy 
requirements  that  cannot  be  postponed. 
Such  use  may  not.  however,  exceed  the 
lead  time  required  for  acquisition  and 
delivery  of  buses  manufactured  in  the 
United  States  or  Canada. 

(b)  The  requirement  for  buses  is 
temporary  in  nature.  For  example,  to 
meet  a  special,  nonrecurring 
requirement  or  a  sporadic  and 
infrequent  recurring  requirement,  buses 
manufactured  outside  the  United  States 
and  Canada  may  be  used  for  temporary 
periods  of  tirne.  Such  use  may  not. 
however,  exceed  the  period  of  time 
needed  to  meet  the  special  requirement. 

(c)  Buses  manufactured  outside  the 
United  States  and  Canada  are  available 
at  no  cost  to  the  U.S.  Government 

(d)  The  acquisition  is  below  the 
simplified  acquisition  threshold. 

22S.7007-4    WWver. 

(a)  The  head  of  the  contracting 
activity  may  waive  the  restriction  on  a 
case-by-case  basis  upon  execution  of  a 
determination  and  findings  that  any  of 
the  following  applies:  . 

(1)  The  restriction  would  cause 
uiueasonable  delays. 

(2)  United  States  producers  of  the 
item  would  not  be  jeopardized  by 
competition  from  a  foreign  country,  and 
that  country  does  not  discriminate 
against  defense  items  produced  in  the 
United  States  to  a  greater  degree  than 
the  United  States  discriminates  against 
defense  items  produced  in  that  country. 

(3)  Application  of  the  restriction 
would  impede  cooperative  programs 
entered  into  between  DoD  and  a  foreign 
country,  and  that  country  does  not 
discriminate  against  defense  itooas 
produced  in  tl^  United  StaAes  to  a 
greater  de^ee  that  the  Ukuted  States 
disdimlBales  against  defense  items 
produced  in  that  country. 

(4)  Satisfactory  quality  items 
maaufectiued  in  the  United  States  or 
Canada  are  not  available. 


(5)  Application  of  the  sestrictiaa 
would  result  in  the  existence  of  only 
one  source  for  the  item  in  the  United 
States  or  Canada. 

(6)  Application  of  the  restriction  is 
not  in  the  national  security  interests  of 
the  United  States. 

(7)  Application  of  the  restriction 
would  adversely  affect  a  U.S.  company. 

(b)  The  restriction  is  waived  when  it 
would  cause  unreastmable  cc^s.  The 
cost  of  a  bus  manufectured  in  the 
United  States  or  Canada  is  uiueesonable 
if  it  exceeds  150  percmt  of  the  offered 
price,  inclusive  of  duty,  of  items  which 
are  not  manufectured  in  the  United 
States  or  Canada. 

5.  Section  225.7010  is  revised  to  read 
as  follows: 

225.7010    Restriction  Oil  certain  chamictf 
weapons  witidote. 

6.  Sections  225.7010-1.  225.7010-2. 
and  225.7010-3  are  added  to  read  as 
follows: 

225.7010-1    Restrtclkm. 

In  accordance  with  10  U.S.C.  2534.  do 
not  acquire  chemical  weapons  antidote 
contained  in  automatic  injectors,  or  the 
components  for  such  injectors,  unless 
the  injector  or  component  is 
manu&ctured  in  the  United  States  or 
Canada  by  a  company  that — 

(a)  Is  a  producer  under  the  Industrial 
Preparedness  Program  at  the  time  of 
contract  award; 

(b)  Has  received  all  required 
regulatory  approvals;  and 

(c)  Has  the  plant,  equipment,  and 
perstmnel  to  perform  the  contract  in  the 
United  States  or  Canada  at  the  time  of 
contract  award. 

2^.7010-2    Exception. 

This  restriction  does  not  apply  if  the 
acquisiticn  is  below  the  simplified 
acquisition  threshold. 

225.7010-3.    Wahief. 

(a)  The  head  of  the  contracting 
activity  may  waive  the  restriction  on  a 
case-by-case  basis  upon  execution  of  a 
detennination  and  findings  that  any  of 
the  following  applies: 

(1 )  The  restrictioa  would  cause 
imreasonable  delays. 

(2)  United  States  produc«s  of  the 
item  would  not  be  jeopardized  by 
competition  from  a  fcweign  country,  and 
that  country  does  not  discriminate 
against  defense  items  produced  in  the 
United  States  to  a  ^eater  degree  than 
the  United  States  discriminates  against 
defense  items  produced  in  that  country. 

(3)  Application  of  the  restriction 
would  impede  eoopoative  pregyams 
ei^red  into  betiwoan  DeDuad  a  foreign 
country,  and  that  coontiy  does  not 
discriminate  agunst  defense  item* 


produced  in  the  United  States  to  a 
greater  degree  than  the  United  Sutes 
discriminates  against  defense  items 
produced  in  tlMrt  country. 

(4)  Satisfactory  quality  items 
manufactured  in  the  United  States  or 
Canada  are  not  available. 

(5)  Application  of  the  restriction 
would  result  in  the  existence  of  only     j 
one  source  for  the  item  in  the  United 
States  or  Canada. 

(6)  Application  of  the  restriction  is 
not  in  the  national  security  interests  of 
the  United  States. 

(7)  Application  of  the  restriction 
would  adversely  affect  a  U.S.  company. 

(b)  The  restriction  is  waived  when  it 
would  cause  unreasonable  costs.  The 
cost  of  the  injector  or  component 
manufectured  in  the  United  States  or 
Canada  is  unreasonable  if  it  exceeds  150 
percent  of  the  offered  price,  inclusive  of 
duty,  of  items  which  are  not 
manufactured  in  the  United  States  or 
Canada. 

7.  Sections  225.7016-1,  225.7016-2, 
and  225.7016-3  are  revised  to  read  as 
follows: 

225.7016-1    Restriction. 

In  accordance  with  10  U.S.C.  2534,  do 
not  acquire  air  circuit  breakers  for  naval 
vessels  unless  they  are  manufactured  in 
the  United  States  or  Canada. 

225.7016-2    Excaptioes. 
This  restriction  does  not  apply  if — 

(a)  The  acquisition  is  below  the 
simplified  acquisition  threshold;  or 

(b)  Spares  and  repair  parts  are  needed 
to  support  air  circuit  breakers 
manufactured  outside  the  United  States 
or  Canada.  Support  includes  the 
purchase  of  spare  air  circuit  breakers 
where  those  from  alternate  sources  are 
not  interchangeable. 

22S.7016-3    Waiver. 

(a)  The  head  of  the  contracting 
activity  may  waive  the  restriction  on  a 
case-by-case  basis  upon  execution  of  a 
determination  and  findings  that  any  of 
the  following  applies: 

(1)  The  restriction  would  cause 
unreasonable  delays. 

(2)  United  States  producers  of  the 
item  would  not  be  jeopardized  by 
competition  frt)m  a  foreign  coimtry.  and 
that  country  does  not  discriminate 
against  defense  items  produced  in  the 
Untied  States  to  a  greater  degree  than 
the  United  States  discriminates  against 
defense  items  produced  in  that  country. 

(3)  Application  of  the  restiictiaD 
would  impede  c»operative  programs 
entered  into  between  DoD  aad  a  foreign 
country,  and  that  country  does  not 
discriminate  against  defease  items 
produced  in  Hm  United  States  to  a 
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greater  degree  than  the  United  States 
discriminates  against  defense  items 
produced  in  that  country. 

(4)  Satisfactory  quality  items 
manufactured  in  the  United  States  or 
Canada  are  not  available. 

(5)  Application  of  the  restriction 
would  result  in  the  existence  of  only 
one  source  for  the  item  in  the  United 
States  or  Canada. 

(6)  Application  of  the  restriction  is 
not  in  the  national  se<:urity  interest  of 
the  United  States. 

(7)  Application  of  the  restriction 
would  adversely  affect  a  U.S.  company. 

(b)  The  restriction  is  waived  when  it 
would  cause  unreasonable  costs.  The 
cost  of  the  air  circuit  breaker 
manufactured  in  the  United  States  or 
Canada  is  unreasonable  if  it  exceeds  150 
percent  of  the  offered  price,  inclusive  of 
duty,  of  items  which  are  not 
manufactured  in  the  United  States  or 
Canada. 

8.  Section  225.7016-4  is  removed  and 
section  225.7015-5  is  redesignated  as 
set.-tion  225.701ft-4  and  revised  to  read 
as  follows: 

229.7016-4    Contract  clauM. 

Use  the  clause  at  252.225-7029. 
Preference  for  United  States  or  Canadian 
Air  Circuit  Breakers,  in  all  solicitations 
and  contracts  requiring  air  circuit 
breakers  for  naval  vessels,  unless — 

(a)  An  exception  under  225.7016-2  is 
known  to  apply:  or 

(b)  A  waiver  has  been  granted  in 
accordance  with  225.7016-3. 

9.  Sections  225.7019-1,  225.7019-2. 
225.7019-3,  and  225.7019-4  are  revised 
to  read  as  follows: 

22S.7019-1    Restriction. 

In  accordance  with  10  U.S.C.  2534. 
through  fiscal  year  1995,  do  not  acquire 
antifriction  bearings  or  bearing 
components  which  are  not 
manufactured  in  the  United  States  or 
Canada. 

225.7019-2    Eiceptlons. 

The  restriction  in  225  701»-1  does 
not  apply  to — 

(a)  Acquisitions  below  the  simplified 
acquisition  threshold; 

(b)  Purchases  of  commercial  products 
incorporating  antifriction  bearings; 

Cc)  Miniature  and  instrument  ball 
bearings  restricted  under  225.71; 

(d)  Items  acquired  overseas  for  use 
overseas;  or 

(e)  Antifriction  bearings  or  bearing 
components  or  items  containing 
bearings  for  u.se  in  a  cooperative  or  co- 
production  project  under  an 
international  agreement. 


228.7019-4    Wlwf. 

The  head  of  the  contracting  activity 
may  waive  the  restriction  in  225.7019- 
1— 

(a)  Upon  execution  of  a  determination 
and  findings  that — 

(1)  No  domestic  (U.S.  or  Canadian) 
bearing  manufiacturer  meets  the 
requirement; 

(2)  It  is  not  in  the  best  interests  of  the 
United  States  to  qualify  a  domestic 
bearing  to  replace  a  qualified 
nondomestic  bearing.  This 
determination  must  be  based  on  a 
fmding  that  the  qualification  of  a 
domestically  manufactured  bearing 
would  cause  unreasonable  costs  or 
delay.  A  Hnding  that  a  cost  is 
unreasonable  should  take  into 
consideration  DoD  policy  to  assist  the 
domestic  industrial  mobilization  base. 
Contracts  should  be  awarded  to 
domestic  bearing  manufacturers  to 
increa.se  their  capability  to  reinvest  and 
become  more  competitive: 

(3)  United  States  producers  of  the 
item  would  not  be  jeopardized  by 
competition  from  a  foreign  country,  and 
that  country  does  not  discriminate 
again.st  defense  items  produced  in  the 
United  States  to  a  greater  degree  than 
the  United  States  discriminates  against 
defense  items  produced  in  that  country: 

(4)  Application  of  the  restriction 
would  impede  cooperative  programs 
entered  into  between  DoD  and  a  foreign 
country,  and  that  country  does  not 
discriminate  against  defense  items 
produced  in  the  United  States  to  a 
greater  a  degree  than  the  United  States 
discriminates  against  defense  items 
produced  in  that<:ountry; 

(5)  Application  of  the  restriction 
would  result  in  the  existence  of  only 
one  source  for  the  item  in  the  United 
States  or  Canada; 

(6)  Application  of  the  restriction  is 
not  in  the  national  security  interests  of 
the  United  States;  or 

(7)  Application  of  the  restriction 
would  adversely  affect  a  U.S.  company. 

(b)  For  multiyear  contracts  or 
contracts  exceeding  12  months,  only 
if— 

(1)  The  head  of  the  contrading 
activity  executes  a  determination  and 
findings  in  accordance  with  paragraph 
(a)  of  this  subsection; 

(2)  The  contractor  submits  a  written 
plan  for  transitioning  from  the  use  of 
nondomestic  to  domestically 
manufactured  bearings: 

(3)  The  plan— 

(i)  States  whether  a  domestically 
manufactured  bearing  can  be  qualifled, 
at  a  reasonable  cost,  for  use  during  the 
courst!  of  the  contract  period; 


(ii)  Identifies  any  bearings  that  are  not 
domestically  roanubctured,  their 
application,  and  source  of  supply:  and 

(iii)  Dascribes.  including  cost  and 
timetable,  the  transition  to  a 
domestically  manufedured  bearing. 
(The  timetable  for  the  transition  should 
normally  take  no  longer  than  24  months 
from  the  date  the  waiver  is  granted);  and 

(4)  The  contracting  officer  accepts  the 
plan  and  incorporates  it  in  the  contract. 


229.7019-4    Contract  ( 

Use  the  clause  at  252.225-7016, 
Restriction  on  Acquisition  of 
Antifriction  Bearings,  in  all  solicitations 
and  contracts,  unless — 

(a)  An  exception  applies  or  a  waiver 
has  been  granted:  or 

(b)  The  contracting  officer  knows  that 
the  items  being  acquired  do  not  contain 
antifriction  bearings. 

Subpart  252.2— Taxta  of  Provtaiona 
andCiauaaa 

10.  Section  252.225-7017  is  amended 
by  revising  in  the  introductory  text  the 
refierence  "225.7004-5(a)"  to  read 
"225.7004-6(a):"  by  revising  the  clause 
date  to  read  "(APR  1995)"  in  lieu  of 
"(APR  1992):"  and  by  revising 
paragraph  (c)  to  read  as  follow^: 

2S2.22S-7017    Prafaiance  for  Untiad  State* 
and  Canadian  vaivaai 


(cl  Unless  an  exception  applies  or  a  waiver 
is  granted  under  225.7004-4(e)  of  the  Defense 
Federal  Acquisition  Regulation  Supplement, 
preference  will  be  given  to  valves  and 
machine  tools  of  United  States  or  Canadian 
origin  by  adding  50  percent  to  the  offered 
price  of  all  other  valves  and  machine  tools 
for  evaluation  purposes. 
(End  of  clause) 

11.  Section  252.225-7029  is  revised  to 
read  as  follows; 

2S2.22S-7029    Prefarano*  f or  iinlted  Stataa 
or  Canadian  air  dreult  Iwaalcars. 

As  prescribed  in  225.7016-4.  use  the 
following  clause: 

Prefer eucc  for  United  States  or  Canadian  Air 
Circuit  Breakers  (Apr  199S) 

(a)  Unless  otherwise  specified  in  its  offer, 
the  Contractor  agrees  that  air  circuit  breakers 
for  naval  vessels  provided  under  this  contract 
shall  be  manufactured  in  the  United  States  or 
Canada. 

(b)  Unless  an  exception  applies  or  a  waiver 
is  granted  under  225.7016-3(a)  of  the  Defense 
Federal  Acquisition  Regulation  Supplement, 
preference  will  be  given  to  air  circuit 
breakers  manufactured  in  the  United  States 
or  Canada  by  adding  50  percent  to  the  offered 
price  of  all  other  air  circuit  breakers  for 
evaluation  purposes. 

(End  of  clause) 
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DEPARmENT  OP  TRANSPORTATION 

Offica  of  the  Secretary 

49CFRPart40 
(Docket  49713] 
RIN  2106-AB95 

Procedures  for  Transportalfon 
Wortiplaca  Drug  and  Alcohol  Testing 
Programs 

agency:  Office  of  the  Secretary.  E)OT 
ACTION:  Final  rule. 

SUMMARY:  On  August  19. 1994,  the 
Office  of  the  Secretary  of  Transportation 
issued  a  final  rule  requiring 
transportation  employers  to  begin  using 
a  new  Federal  Drug  Testing  Custody  and 
Control  Form  for  all  DOT-required  drug 
tests  on  February  16, 1995.  This  final 
rule  extends  the  date  by  which 
transportation  employers  must  comply 
with  the  use  of  the  new  form  to  June  1. 
1995 

EFFECTIVE  CMTE:  TlTis  rule  is  effective 
April  19,  1995. 

FOR  FURTHER  ■fFORMATION  CONTACT: 
Kenneth  Edgell,  Office  of  Ehng 
Enforcement  and  Program  Compliance, 
Department  of  Transportation.  400  7th 
Street  SW..  room  9404.  Washington.  DC 
20590  (202) 366-3784. 
SUPPLEMENTARY  INFORMATION:  In 
February  1994,  the  Department  of 
Transportation  published  a  final  rule 
which,  in  part,  revised  drug  testing 
procedures  for  employers  in  the 
aviation,  maritime,  railroad,  mass 
transit,  pipeline,  and  motor  carrier 
industries.  In  August  1994.  the  DOT 
issued  minor  or  technical  amendments 
to  the  rule.  One  such  amendment  was 
the  mandatory  use  "without  exception 
and  without  modification"  of  the 
Federal  Drug  Testing  Custody  and 
Control  Form  for  all  DOT  urine 
specimen  collections.  Tlie  form  was 
designed  through  a  lengthy  and 
corroborative  effort  among  DOT,  the 
Department  of  Health  and  Human 
Services,  and  other  interested  parties. 
This  form  is  authorized  for  use  only  in 
Federal  employee  testing  programs  and 
for  testing  conducted  under  DOT 
operating  administration  rules,  and  is 
not  authorized  for  use  in  any  other  type 
of  drug  testing  program.  This  form  will 
accommodate  both  split  and  single 
specimen  collections;  instructions  for 
proper  use  are  printed  on  the  back  of  the 
last  page  of  the  form.-All  seven  pages  of 
the  form  were  printed  on  August  19. 
1994.  (59  FR  43005-43012);  only  the 
front  page  is  reproduced  in  Appendix  A 
to  this  rule.  This  form  may  be  produced 
by  transportation  employers,  DHHS 


laboratories,  collection  sites,  etc.,  but 
must  be  an  exact  duplication  without 
modification.  OMB  has  approved  the 
form  under  the  Paperwork  Reduction 
Act.  having  assigned  the  OMB  Na 
9999-0023.  %vith  the  expiration  date  of 
June  30, 1997. 

Employers  are  required  to  record 
information  specific  to  the  collection  of 
a  urine  specimen  to  be  used  for  a  DOT 
drug  test.  The  information  that  is 
required  is  identified  on  the  new 
Federal  Drug  Testing  Custody  and 
Control  Form,  and  information  may  not 
be  gathered  that  is  inconsistent  with 
that  required  by  the  new  form. 
Mandatory  use  of  the  new  form  had 
been  set  to  begin  on  February  16, 1995. 
Recent  information  from  laboratories, 
the  primary  suppliers  of  the  form,  and 
collectors  and  employers,  the  main 
users  of  the  form,  indicated  that  the 
form  is  not  universally  available.  A 
variety  of  reasons  contributing  to  the 
unavailability  includes  DHHS 
laboratories  failure  to  print  the  new 
forms  in  a  timely  manner,  as  well  as 
their  mistaken  belief  that  inventories  of 
existing  forms  could  be  used  up  prior  to 
the  phase-in  of  the  new  form.  Assertions 
were  also  made  that  the  colored  paper 
for  the  seven-part  form  is  available  only 
on  a  limited  basis,  and  that  the  form  is 
not  yet  available  for  sale  at  the 
Government  Printing  Office.  After 
careful  consideration  of  the  validity  of 
this  situation,  the  Department  has 
extended  the  compliance  date  for 
mandatory  use  of  the  form  to  June  1 . 
1995.  Collections  made  with  out-of-date 
forms  after  that  date  should  not  be 
rejected  (by  DHHS  laboratories)  solely 
because  of  the  usage  of  the  form. 
Procedures  for  corrective  action  were 
provided  the  DHHS  laboratories  via  a 
memorandum  on  January  23. 1995  fi-om 
DOT  (Office  of  Drug  Enforcement  and 
Program  Compliance).  These  procedures 
will  continue  to  be  in  effect  after  Jime 
1, 1995.  DOT  compliance  agencies  will 
be  reviewing  the  use  of  the  new  form 
and  may  assess  penalties  against 
transportation  employers  who  are  not  in 
comphance  after  June  1,  1995. 

Federal  Drug  Testing  Custody  and 
Control  Form 

The  following  provides  printing  and 
use  instructions  for  the  new  form. 

All  entities  conducting  urine 
specimen  collections  and  drug  testing 
under  49  CFR  part  40  shall  exclusively 
use  the  standard  Federal  Drug  Testing 
Custody  and  Control  Form.  The  form,  a 
seven-part  carbonless  manifold,  shall  be 
8V2  by  11  inches  in  detached  size.  Part 
1  (white)  is  the  original  and  must 
accompany  the  specimen  to  the 
laboratory.  Part  2  (white)  is  the  second 


original  and  must  accomp^any  the 
specimen  to  the  laboratory.  Part  3 
(white)  is  the  split  s{>ecimen  original 
and  must  accompany  the  split  specimen 
to  the  laboratory.  Part  4  (pink)  must  be 
sent  directly  to  the  Medical  Review 
Officer.  Part  5  (green)  must  be  given  to 
the  donor.  Part  6  (yellow)  is  retained  by 
the  collector.  Part  7  (blue)  is  forwarded 
to  the  employer. 

Print  part  numbers  and  designations 
in  red  ink  at  the  bottom  left  on  all  parts. 
Print  all  other  ihformation  in  black  ink. 
Chemical  transfer  image  must  be  black. 

Parts  1  through  7  must  have  a 
preprinted  specimen  identification 
number.  This  number,  Va"  to  Vie"  high 
[size  recommended),  reading  parallel  tu 
the  8V2"  dimension,  in  a  space  V/*"  x 
Vie"  {size  recommended)  in  the  top 
center  of  all  parts  (to  correspond  with 
"SPECIMEN  ID  NO."  and  appear  to  the 
left  of  the  "A"  delimiter  (or  "B  (SPLIT)" 
on  Part  3)  on  all  parts).  The  identical 
specimen  identification  number  Va"  to 
Vie"  high  [size  recommended),  in  a 
space  V/*"  X  Vie"  [size  recommended). 
shall  appear  on  Part  1  on  each  unitary 
label/seal  (to  correspond  with 
"SPECIMEN  ID  NO."  and  appear  to  the 
left  of  the  "A"  and  "B  (SPLIT)" 
dehmiters).  Note:  TTie  specimen 
identification  number  on  the  form  (all 
seven  parts)  must  be  identical  to  the 
specimen  identification  number  on  the 
labels.  Specimen  identification  numbers 
may  be  printed  individually  to  each  part 
prior  to  assembly,  or  "crash  numbered" 
on  all  parts  simultaneously  after 
assembly.  All  numbers  must  be  clear 
and  legible  on  all  parts.  These  numbers 
need  to  be  unique  only  for  the  particular 
collection.  However,  the  DOT  favors 
numbering  systems  (e.g.,  6  or  more 
digits)  that  are  imique  to,  and  controlled 
by.  the  printer  of  the  form. 

The  unitary  labels/seals  are  to  be  of 
tamper-evident  quality,  and  shall  be  on 
a  perforated  stub  on  the  right-hand  side 
of  Part  1.  The  actual  size  of  the  labels 
may  be  modified  to  properly  fit  the 
specimen  bottles  to  which  they  will  be 
affixed.  A  shipping  container  seal  is 
required  for  EXDT  specimens,  however, 
making  the  shipping  container  seal  part 
of  the  form  is  optional;  this  seal  may  be 
supplied  as  a  separate  item  in  a 
laboratory's  specimen  collection  kit.  If 
the  shipping  container  seal  is  part  of  the 
form,  it  must  be  placed  in  the  label  area 
on  Part  1.  Part  7  may  have  a 
corresponding  perforated  stub  (as 
backing)  to  match  Part  1  (i.e.,  to  aid  in 
form  production  and  stability). 

The  top  portion,  reading  parallel  to 
the  8  V2"  dimension,  (above  SPECIMEN 
ID  NO.)  on  Parts  1  through  7  may  be 
customized  to  contain  the  laboratory's 
logo  and/or  bar  coding  necessary  for 
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accounting  and  identifying  information. 
No  other  areas  on  the  form  are  subject 
to  modification,  other  than  under  the 
provisions  of  section  40.23(a)  which 
must  be  approved  by  the  EXDT.  If  bar 
coding  is  used  in  the  top  portion  of  Part 
1,  a  corresponding  bar  code  may  appear 
on  each  of  the  unitary  labels/ seals  (and 
shipping  container  seal,  if  appUcable). 
OMB  No.  9999-0023  and  Expiration 
Date:  6/30/97  must  appear  on  the 
Federal  Drug  Testing  Custody  and 
Control  Form.  (Note  the  number  and 
date  in  the  lower  lef^-hand  comer  of  the 
form  in  Appendix  A.)  The  form  will  be 
placed  in  stock  in  the  Superintendent  of 
Documents,  Government  Printing  Office 
for  sale  to  the  general  public  by  the 
compliance  date. 

Regulatory  Analysis  and  Notices 

This  is  not  a  significant  rule  under 
Executive  Order  12866  or  under  the 
Department's  Regulatory  Policies  and 
Procedures.  It  does  not  impose  costs  on 
regulated  parties  and  may,  to  a  limited 
extent,  reduce  regulatory  burdens. 
Consequently,  a  regulatory  evaluation 
has  not  been  prepared.  The  Department 
finds,  for  purposes  of  the 
Administrative  Procedure  Act,  that 
issuance  of  a  notice  of  proposed 
rulemaking  on  these  subjects  is 
unnecessary,  impracticable,  or  contrary 
to  the  public  interest.  This  amendment 
simply  extends  the  compliance  date  for 
use  of  the  form.  The  use  of  the  form 


conforms  to  piwious,  joint  DOT/DHHS 
actions,  and  the  rapid  issuance  of  this 
notification  is  in  the  interest  of  the 
public.  The  immediate  effective  date  for 
this  amendment  is  established  because 
of  the  necessity  of  immediately 
correcting  a  situation  that  may  be 
beyond  the  practical  control  of  many 
transportation  employers,  yet  still  cause 
them  to  incur  penalties. 

List  of  Subjects  in  49  CFR  Pari  40 

Drug  testing.  Alcohol  testing. 
Laboratories,  Reporting  and 
recordkeeping  requirements.  Safety, 
Transportation. 

Issued  this  4th  day  of  April  199S,  at 
Washington,  DC 

Fedcrico  I^bm. 

Secretary  of  Transportation. 

For  the  reasons  set  forth  in  the 
preamble,  the  Department  of 
Transportation  amends  title  49,  Code  of 
Fe<icral  Regulations,  part  40  as  follows: 

PART  40— PROCEDURES  FOR 
TRANSPORTATIOM  WORKPLACE 
DRUG  AND  ALCOHOL  TESTINQ 
PROGRAMS 

1.  The  authority  citation  for  49  CFR 
part  40  continues  to  read  as  follows: 

Authority:  49  U.S.C  102.301.322;  49 
U.S.C.  app.  1301nt..  app.  1434nt..  app.  2717, 
app.  leiBa. 

2.  Section  40.23(a)  is  amended  to  read 
as  follows: 


14023    Praparatkm  for 


(a)(1)  Except  as  provided  in  paragraph 
(a)(2)  of  this  section,  use  of  the  drug 
testing  form  prescribed  under  this  part. 

(i)  This  form  is  fotmd  in  Appendix  A 
to  this  part. 

(ii)  Employers  and  other  participants 
in  the  DOT  drug  testing  program  may 
not  modify  or  revise  this  fonn.  except 
that  the  drug  testing  custody  and  control 
form  may  include  such  additional 
information  as  may  be  required  for   . 
billing  or  other  legitimate  purposes 
necessary  to  the  collection,  provided 
that  personal  identifying  information  on 
the  donor  (other  than  the  social  security 
number  or  other  employee  ID  nimiber) 
may  not  be  provided  to  the  laboratory. 

(iii)  Donor  medical  information  may 
appear  only  on  the  copy  provided  the 
donor. 

(2)  Notwithstanding  the  requirement 
of  paragraph  (a)(l)(ii)  of  this  section, 
employers  and  other  participants  may 
use  existing  forms  that  were  in  use  in 
the  DOT  drug  testing  program  prior  to 
February  16. 1995.  until  June  1. 1995. 

(3)  Appendix  A  to  part  40  is  amended 
by  revising  the  Federal  Drug  Testing 
Custody  and  Control  Form.  Copy  1.  to 
read  as  follows: 

Appendix  A  to  Part  40 — Federal  Drug 
Testing  Custody  and  Control  Fonn 

BILUNO  COOe  401»-«2-F 
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FEDERAL  DRUG  TESTING  CUSTODY  AND  CONTROL  FORM 
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Federal  RaUroed  Administration 

49  CFR  Part  219 

(Doclmt  Na  RSOR-6:  Notice  No.  421 

mN2130-^U63 

Posl-Aocldent  Toxicologic^  Testing; 
Amended  Procedures 

AGENCY:  Federal  Railroad 
Administration  (FRA),  E)OT. 
action:  Final  rule. 


r:  FRA's  new  "post-accident 
shipping  boxee"  (formerly  designated 
"post -accident  testing  toxicology  luts") 
are  now  available  for  distribution  to 
railroads.  Each  shipping  box  contains 
supplies,  instructions,  and  custody  and 
control  forms  that  have  been  modiFied 
to  incorporate  mandatory  urine  split 
sample  testing,  optional  breath  alcohol 
testing,  and  other  technical 
amendments  In  this  rule.  FRA  conforms 
the  post -accident  testing  procedures 
contained  in  Appendix  C  to  its  alcohol 
and  drug  regulations  (49  CFR  part  219) 
to  these  changes.  For  ease  of 
understanding.  FRA  hero  reprints  the 
entire  appendix  C  to  part  219.  as 
amended. 

DATES:  Effective  date  This  final  rule  is 
effective  April  19,  1995.  This  rule  is 
being  made  effective  in  less  than  the  30 
days  from  publication  otherwise 
required  by  law  so  that  FRA  can 
immediately  implement  post-accident 
testing  amendments  that  had  been 
delayed  pending  availablity  of  the  new 
shipping  boxes.  FRA  has  therefore 
determined  that  good  cause  exists  under 
the  provisions  of  5  U.S.C.  5S3(d)(3)  to 
warrant  an  expedited  effective  date. 
Compliance  date:  Compliance  is 
authorized  upon  receipt  of  new  FRA 
post-accident  shipping  boxes,  but  in  no 
case  later  than  April  17,  1995. 
ADDRESSES:  Any  petition  for 
reconsideration  should  be  submitted  in 
triplicate  to  the  Docket  Clerk,  Docket 
No.  RSOR-6,  Office  of  the  Chief 
Counsel,  Federal  Railroad 
Administration.  400  7th  Street.  S.W., 
Room  8201,  Washington,  DC,  20590. 
Questions  or  comments  regarding 
replacement  of  post-accident  shipping 
boxes  should  be  submitted  to  Lamar 
Allen,  FRA  Alcohol  and  Drug  Program 
Manager,  Office  of  Safety  Enforcement, 
Operating  Practices  Division,  Federal 
Railroad  Administration,  400  7th  Street, 
S.VV..  Room  8314,  Washington,  D.C. 
20590. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lamar  Allen,  Alcohol  tuid  Drug  Program 
Manager.  Office  of  Safety  Enforcement, 
Operating  Practices  Division,  Federal 
Railroad  Administration,  400  7th  Street 


SW. ,  room  8314.  Wufaiogtan.  DC  20590. 
(Telephone:  (202)  366-0127)  or  James  T 
Schultz.  Chief.  Operating  Practices 
Division.  Office  of  Sefiety  Enforcement, 
Federal  Raihoed  Administiatioa.  400 
7th  Street  SW..  room  8314.  Weshington. 
DC  20590.  (Telephone:  (202)  366-9178) 
SUPPI^aiENTAItT  MtFOmUTICN:  bl  a 
December  30, 1994  Notice  (59  FR 
67641).  FRA  announced  that  interim 
post-accident  testing  procedures  would 
remain  in  effect  until  new  post-accident 
shipping  boxes  became  available.  To 
anticipate  this  changeover,  however, 
FRA  asked  railroads  to  submit  the 
number  of  boxes  needed  for  each 
location,  so  that  FRA  could  replace 
outdated  boxes  on  a  one-for-one  basis 
without  charge. 

Box  replacement  will  begin  shortly 
since  FRA  now  has  sufficient  new  post- 
accident  shipping  boxes  to  supply 
railroads.  In  this  rule,  FRA  amends  its 
post-accident  testing  procedures  in 
appendix  C  to  part  219  to  incorporate 
mandatory  urine  split  sample  testing, 
optional  breath  alcohol  testing,  and 
other  technical  amendments. 

As  referred  to  above.  FHA  now  calls 
the  large  box  that  contains  forms, 
instructions  and  supplies,  the  "post- 
accident  shipping  t>ox"  (instead  of 
"post-accident  testing  kit").  FRA  has 
marked  "FRA  Post- Accident  Shipping 
Box"  on  each  new  box.  Within  the  post- 
accident  shipping  box,  the  individual 
employee  sample  boxes  are  redesignated 
and  marked  "FRA  Post-Accident  Kite." 
Each  shipping  box  now  contains  three 
post-accident  kits,  instead  of  the 
previous  five.  The  only  post-accident  kit 
modification  is  the  addition  ole  second 
urine  sample  bottle  to  accommodate 
split  sample  urine  testing. 

Form  F61 80.73  includes  the  revised 
railroad  property  damage  thresholds  for 
major  train  accidents  and  impact 
accidents.  (The  criteria  for  fatal  train 
incidents  and  passenger  train  accidents 
listed  on  form  F6180.73  remain  the 
same  )  Forms  F6180.73  and  F6180.74 
are  revised  to  allow  for  railroad 
reporting  of  evidential  breath  test  results 
by  adding  a  check  off  box  for  the 
railroad  representative  to  indicate 
whether  one  or  more  employees  have 
been  breath  tested.  If  a  railroad  conducts 
breath  alcohol  tests,  the  railroad 
representative  may  either  attach  a  copy 
of  the  standard  DOT  (49  CFR  part  40)  ' 
breath  alcohol  testing  form  to  the  FRA 
forms  to  be  shipped  with  the  post- 
accident  kit,  or  send  a  copy  of  each  part. 
40  form  directly  to  FRA  within  10  days 
of  the  tests. 

Each  new  post-accident  shipping  box 
contains  the  following: 

One  plastic  zip-lock  bag  that  includes: 


•  Qma  aet  of  ooUtoboa  itmtructkms 
apiece  for  the  railroad  representative, 
three  (3)  railroad  employees,  the 
collection  facility.  Uood/urine 
collectors),  and  medical  examiner  (if 
lequiied): 

•  One  Form  FRA  F  6180.73,  Accident 
Information  Required  for  Post-Accident 
Toxicological  Testing: 

•  Three  Forms  FRA  F  6180.74.  Post- 
Accident  Testing  Blood/Urine  Custody 
and  Control  Form.  Each  form  also  has 
seaHng  labeb  for  the  urine  bottles,  the 
blood  tubes,  and  the  individual  post- 
accident  kits. 

•  One  shipping  box  seal, 

•  Three  packets  of  blue  dye  tablets 
(for  the  toilet  or  other  standing  water); 

•  One  shipping  box  mailing  label 
addressed  to  the  FRA  designated 
laboratory. 

Three  individual  employee  sample 
kits  (marked  "FRA  Post- Accident  Kit.") 
Each  kit  contains: 

•  Two  90  ml  urine  sample  bottles 
with  caps  and  one  biohazard  bag  (%wth 
absorbent)  encloeed  in  a  heet-seal  bag; 

•  One  tirine  collection  cup  with 
temperature  device  affixed  also 
enclosed  in  a  heat-seal  bag; 

•  Two  10  ml  gray-top  evaauated 
blood  tubes  (containing  potassium 
oxylate  and  sodium  fluoride  as  a 
preservative)  in  a  sponge  holder. 

As  stated  above,  FTIA  expects  to  have 
completed  distribution  of  new  post- 
accident  shipping  boxes  by  the  time  this 
rule  is  published,  and  authorizes 
compliance  with  this  rule  immediately 
upon  receipt.  However,  to  allow 
railroads  time  to  train  supervisors  on 
these  new  procedures,  compliance  does 
not  become  mandatory  until  April  17 
1995. 

Executive  Order  12866  and  DOT 
Regulatory  Policy  and  Procedures 

FRA  has  determined  that  this  rule  is 
nonsignificant  under  Executive  Order 
12866  and  under  the  Department  of 
Transportation's  Regulatory  Policy  and 
Procedures. 

The  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
was  enacted  by  Congress  to  ensure  that 
small  entities  are  not  unnecessarily  and 
disproportionately  burdened  by 
Government  regulations.  FRA  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Federalism  Implications 

This  rule  does  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
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responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
FRA  has  determined  that  this  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  preparation  of  a 
Federalism  assessment. 

Paperwork  Reduction  Act 

FRA  has  determined  that  this  rule 
does  not  significantly  change  any 
previously  approved  information 
collection  requirements. 

List  of  Subjects  in  49  CFR  Part  219 

Alcohol  and  drug  abuse.  Railroad 
safety.  Reporting  and  record  keeping 
requirements. 

Accordingly,  for  the  reasons  stated 
above,  FRA  amends  49  CFR  part  219  as 
follows: 

PART  219-OONTROL  OF  ALCOHOL 
AND  DRUG  USE 

1.  The  authority  citation  for  part  219 
continues  to  read  as  follows: 

Authority:  45  U.S.C  431,  437,  and  438,  as 
amended:  Pub.  L.  100-342:  Pub.  L.  102-143: 
and49CFRl.49(m). 

2.  Appendix  C  to  part  219  is  revised 
to  read  as  follows: 

Appendix  C  to  Part  219— Post-Accident 
Testing  Sample  Collection 

1.0    General. 

This  appendix  prescribes  procedures  for 
collection  of  samples  for  mandatory  post- 
accident  testing  pursuant  to  subpart  C  of  this 
part  Collection  of  blood  and  urine  samples 
is  required  to  be  conducted  at  an 
independent  medical  focility. 
(Surviving  Employees) 

2.0  Surviving  Employees. 

This  unit  provides  detailed  procedures  for 
collecting  post-accident  toxicological 
samples  from  surviving  employees  involved 
in  train  accidents  and  train  incidents,  as 
required  by  49  CFR  part  219,  subpart  C. 
Subpart  C  specifies  qualifying  events  and 
employees  required  to  be  tested. 

2.1  Collection  Procedures:  General 

All  fumis  and  supplies  necessary  for 
collection  and  transfer  of  blood  and  urine 
samples  for  three  surviving  employees  can  be 
found  in  the  FRA  post-accident  shipping  box, 
which  is  made  available  to  the  collection  site 
by  the  railroad  representative. 

Each  shipping  box  contains  supplies  for 
blood/urine  collections  from  three 
individuals,  including  instructions  and 
necessary  forms.  The  railroad  is  responsible 
for  ensuring  that  materials  are  fresh, 
complete  and  meet  FRA  requirements. 

2  11    Responsibility  of  the  Railroad 
Representative 

In  the  event  of  an  accident/incident  for 
which  testing  is  required  under  subpart  C  of 
this  pert,  the  railroad  representative  shall 
follow  the  designated  sat  of  instructions,  and. 


upon  arrival  at  the  independent  medical 
fecility.  promptly  present  to  the  collection 
fecility  representative  a  post-accident 
shipping  box  or  boxes  with  all  remaining  sets 
of  instructions.  (Each  box  contains  supplies 
to  collect  samples  from  three  employees.) 
The  railroad  representative  shall  request  the 
collection  facility  representative  to  review 
the  instructions  provided  and,  through 
qualified  personnel,  provide  for  collection  of 
the  samples  according  to  the  procedures  set 
out. 

The  railroad  representative  shall  undertake 
the  following  additional  responsibilities — 

•  Complete  FRA  Form  6180.73  (revised). 
Accident  Information  Required  for  Post- 
Accident  Toxicological  Testing,  describing 
the  testing  event  and  identifying  the 
employees  whose  samples  are  to  be 
deposited  in  the  shipping  box. 

•  As  necessary  to  verify  the  identity  of 
individual  employees,  affirm  the  identity  of 
each  employee  to  the  medical  facility 
personnel 

•  Consistent  with  the  policy  of  the 
collection  facility,  monitor  the  progress  of  the 
collection  procedure 

Waratiig:  Monitor  but  do  not  directly 
observe  urination  or  otherwise  disturb  the 
privacy  of  urine  or  blood  collection.  Do  not 
handle  sample  containers,  bottles  or  tubes 
(empty  or  hill).  Do  not  become  part  of  the 
collection  process. 

2  12    Employee  Responsibility. 

An  employee  who  is  identified  for  post- 
accident  toxicological  testing  shall  cooperate 
in  testing  as  required  by  the  railroad  and 
personnel  of  the  independent  medical 
facility.  Such  cooperation  will  normally 
consist  of  the  following,  to  be  performed  as 
requested: 

•  Provide  a  blood  sample,  which  a 
qualified  medical  professional  or  technician 
will  draw  using  a  single-use  sterile  syringe. 
The  employee  should  be  seated  for  this 
procedure. 

•  Provide,  in  the  privacy  of  an  enclosure, 
a  urine  sample  into  a  plastic  collection  cup. 
Deliver  the  cup  to  the  collector. 

•  Do  not  let  the  blood  and  urine  samples 
that  you  provided  leave  your  sight  until  they 
have  been  properly  sealed  and  initialed  by 
you. 

•  Certify  the  statement  in  Step  4  of  the 
Blood/Urine  Custody  and  Control  Form  (FRA 
Form  6180.74  (revised)). 

•  If  required  by  the  medical  facility, 
complete  a  separate  consent  form  for  taking 
of  the  samples  and  their  release  to  FRA  for 
analysis  under  the  FRA  rule. 

Note:  The  employee  may  not  be  required 
to  complete  any  form  that  contains  any 
waiver  of  rights  the  employee  may  have  in 
the  employment  relationship  or  that  releases 
or  holds  harmless  the  medical  facilify  with 
respect  to  negligence  in  the  collection. 

2.2     The  Collection 

Exhibit  C-1  contains  instructions  for 
collection  of  samples  for  post-accident 
toxicology  from  surviving  employees.  These 
instructions  shall  be  observed  for  each 
collection.  Instructions  are  also  contained  in 
each  post-accident  shipping  box  and  shall  be 
provided  to  collection  facilify  personnel 


involved  in  the  collection  and/or  packaging 
of  samples  for  shipment. 

(Post  Mortem  Collection) 

3.0  Fatality 

This  unit  provides  procedures  for 
collecting  post-accident  body  fluid/tissue 
samples  from  the  remains  of  employees 
killed  in  train  accidents  and  train  incidents, 
as  required  by  49  CFR  part  219.  subpart  C 
Subpart  C  specifies  qualifying  events  and 
employees  required  to  be  tested. 

3.1  Collection. 

In  the  event  of  a  fatality  for  which  testing 
is  required  under  subpart  C.  the  railroad  shall 
promptly  make  available  to  the  custodian  of 
the  remains  a  post-accident  shipping  box. 
The  railroad  representative  shall  request  the 
custodian  to  review  the  instructions 
contained  in  the  shipping  box  and,  through 
qualified  medical  personnel,  to  provide  the 
samples  as  indicated 

(Surviving  Employees  and  Fatalities) 
4.0    Shipment. 

The  railroad  is  responsible  for  arranging 
overnight  transportation  of  the  sealed 
shipping  box  containing  the  samples.  When 
possible  without  incurring  delay,  the  box 
should  be  delivered  directly  from  the 
collection  personnel  providing  the  samples 
to  an  overnight  express  service  courier.  If  it 
becomes  necessarj-  for  the  railroad  to 
transport  the  box  from  point  of  collection  to 
point  of  shipment,  then — 

1.  Individual  kits  and  the  shipping  box 
shall  be  sealed  by  collection  personnel  before 
the  box  is  turned  over  to  the  railroad 
representative: 

2.  The  railroad  shall  limit  the  number  of 
persons  handling  the  shipping  box  to  the 
minimum  necessary  to  provide  for 
transportation; 

3.  If  the  shipping  box  cannot  immediately 
be  delivered  to  the  express  carrier  for 
transportation,  it  shall  be  maintained  in 
secure  tempjorary  storage:  and 

4.  The  railroad  representatives  handling 
the  box  shall  document  chain  of  custody  of 
the  shipping  box  and  shall  make  available 
such  documentation  to  FRA  on  n^qurst. 

Exhibit  C-1— Instructioiis  for  Collection  of 
Blood  and  Urine  Samples:  Mandatory  Post- 
Accident  Toxicological  Testing 

A.  Purpose 

These  instructions  are  for  the  use  of 
ipersonnel  of  collection  facilities  conducting 
collection  of  blood  and  urine  samples  from 
surviving  railroad  employees  following 
railroad  accidents  and  casualties  that  qualify 
for  mandatory  alcohol/drug  testing.  The 
Federal  Railroad  Administration  appreciates 
the  participation  of  medical  facilities  in  this 
important  public  safety  program. 

B.  Prepare  for  Collection 

Railroad  employees  have  consented  to 
provision  of  samples  for  analysis  by  the 
Federal  Railroad  Administration  as  a 
condition  of  employment  (49  CFR  219.11).  A 
private,  controlled  area  should  be  designated 
for  collection  of  samples  and  completion  of 
paperwork. 
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Only  one  saropl«  should  b«  ooltcctod  ai  a 
time,  with  each  eniploya«'s  blood  draw  or 
urine  collection  having  the  complete 
attention  of  the  collector  until  the  specific 
sample  has  been  labeled,  sealed  and 
documented. 

Please  remember  two  critical  rules  for  the 
collections: 

All  labeling  and  sealing  must  be  done  in 
the  sight  of  the  donor,  with  the  sample  never 
having  left  the  donor's  presence  until  the 
sample  has  been  labeled,  sealed  and 
initialled  by  the  donor. 

Continuous  custody  and  control  of  blood 
and  urine  samples  mutt  ba  maintained  and 
documented  on  the  farms  provided.  In  order 
to  do  this  it  is  important  for  the  paperwork 
and  tb«  samples  to  sUy  together. 

To  the  extent  practical,  blood  collection 
should  take  priority  ovar  urina  collactioo.  To 
limit  steps  in  the  chain  of  custody,  it  is  bast 
if  a  single  collector  handles  both  collections 
from  a  given  employee. 

You  will  use  a  single  Post-Accident  Testing 
Blood/Urine  Custody  and  Control  Form  (FRA 
Form  6108  74  (revised)),  consisting  of  six 
Steps  to  complete  the  collection  for  each 
employee.  We  will  refer  to  it  as  the  Control 
Form. 

C.  Identify  the  Donor 

The  employee  donor  must  provide  photo 
identification  to  each  collector,  or  lacking 
this,  be  identified  by  the  railroad 
representative. 

The  donor  should  remove  all  unnecessary 
outer  garments  such  as  coats  or  jackets,  but 
may  retain  valuables,  including  wallet. 
Donors  should  not  be  asked  to  disrobe, 
unless  necessary  far  a  separate  physical 
examination  required  by  the  attending 
physician. 

D.  Draw  Blood 

Assemble  the  materials  for  collecting  blood 
from  each  employee:  two  10  ml  grey- 
stoppered  blood  tubas  and  the  Control  Form. 

Ask  the  donor  to  complete  STEP  1  on  the 
(xjntrol  Form. 

With  the  donor  seated,  draw  two  (2)  10  ml 
tubes  of  blood  using  standard  medical 
procedures  (sterile,  single-use  syringe  into 
evac:uated  gray-top  tubes  provided). 
CjMTION  Do  not  use  alcohol  or  an  alcohol- 
based  swab  to  cleanse  the  venipuncture  site. 

Once  both  tubes  are  filled  and  the  site  of 
venipuncture  is  protected,  immediately — 

•  Seal  and  label  each  tube  by  placing  a 
numbered  blood  sample  label  from  the  label 
set  on  the  Control  Form  over  the  top  of  Ihe 
tube  and  securing  it  down  the  sides. 

•  Ask  the  donor  to  initial  each  label. 
Please  check  to  see  that  the  initials  match  the 
employee's  name  and  note  any  discrepancies 
in  the  "Remarks"  block  of  the  Control  Form. 

•  As  collector,  sign  and  date  each  blood 
tulMt  label  at  the  place  provided. 

•  Skip  to  STEP  5  and  initiate  c  hain  of 
custody  for  the  blood  tubes  by  Tilling  out  the 
Hnit  line  of  the  block  to  show  receipt  of  the 
MuocI  samples  from  the  donor. 

•  Complete  STEP  2  on  the  form. 

•  Return  the  blood  tubes  into  the 
individual  kit.  Keep  the  paperwork  and 
samples  together  If  another  collector  will  be 
colIe<:ling  the  urine  sample  from  this 


employaa.  traoafsr  both  tha  form  and  the 
individual  kit  with  blood  tubas  to  that 
person,  showing  tha  transfer  of  tha  blood 
tubes  on  tba  aaoond  line  of  STEP  S  (the  chain 
of  custody  block). 

E.  Collect  Urine 

The  urina  collactor  should  aaaarabla  at  his/ 
her  station  tha  malariala  fat  ooUacting  urina 
bam  each  amployaa:  ooa  plastic  collactioa 
cup  with  tamparatura  davioa  affixed  ancioaed 
in  a  heat-seal  bag  (with  protective  seal 
intact),  two  90  mi  uriiw  sample  bottlas  with 
caps  and  ooa  hiohanrd  bag  (with  absoihant) 
also  andoaad  la  a  haat-saal  bag  (with 
protectiva  saal  intact),  and  tha  Gootrol  Form. 
Blood  sampias  alraady  oollacted  must  remain 
in  the  collactor's  custody  and  control  during 
this  procadura. 

A^er  requiring  tha  employaa  to  wash  his/ 
her  hands,  tha  oollactar  should  aacort  the 
employaa  directly  to  the  urina  collection 
area.  To  tha  extent  practical,  all  sources  of 
water  in  tha  collection  area  should  be 
secured  and  a  bluing  agent  (provided  in  the 
box)  placed  in  any  toilet  bowl.  tank,  or  other 
standing  water. 

The  employee  will  be  provided  a  private 
placa  in  which  to  void.  Urination  will  not  ba 
disactly  obaarvad.  If  tha  enclosure  contains  a 
source  of  running  «vatar  that  cannot  ba 
secured  or  any  malarial  (soap,  etc.)  that  could 
ba  used  to  adulterate  the  sample,  the 
collector  should  monitor  tha  provision  of  the 
sample  from  outside  the  enclosure.  Any 
unusual  behavior  or  appearance  should  be 
noted  in  Ihe  remarks  section  of  the  Control 
Form  or  on  the  back  of  that  form 

The  collactor  should  then  proceed  as 
follows: 

Unwrap  the  collection  cup  in  the 
employee's  presence  and  hand  it  to  the 
employee  (or  allow  the  emplovee  to  unwrap 

il). 

Ask  the  employee  to  void  at  least  60  ml 
into  tha  collection  cup  (at  least  to  the  line 
marked).  Leave  the  private  enclosure. 

IF  THERE  IS  A  PROBLEM  Wmi 
URINATION  OR  SAMPLE  QUANTITY.  SEE 
THE  •TROUBI.E  BOX"  AT  THE  BACK  OF 
THESE  INSTRUCTIONS 

Once  the  void  is  complete,  the  employee 
should  exit  the  private  enclosure  and  deliver 
the  sample  to  the  collector.  Both  the  collector 
and  tha  employee  must  proceed  immediately 
to  the  labeling/sealing  area,  with  the  sample 
never  leaving  tha  sight  of  the  employee 
before  being  saaled  and  labeled. 

Upon  receipt  of  the  sample,  proceed  as 
follows: 

•  In  the  full  view  of  the  employee,  remove 
the  wrapper  from  the  two  urine  sample 
bottles.  Transfer  the  urine  from  the  collection 
rup  into  the  sample  bottles  (at  least  30  ml  in 
bottle  A  and  at  least  15  ml  in  bottle  B). 

•  As  you  pour  the  sample  into  the  sample 
bottles,  please  inspect  for  any  unusual  signs 
indicating  possible  adulteration  or  dilution. 
Carefully  secure  the  tops.  Note  any  unusual 
signs  under  "remarks "  at  STEP  3  of  the 
Control  Form. 

•  Within  4  minutes  after  the  void,  measure 
the  temperature  of  the  urine  by  reading  the 
strip  on  the  bottle  Mark  the  result  at  STEP 

3  of  the  Control  Form. 


IF  THERE  IS  A  PROBLEM  WITH  THE  URINE 
SAMPLE.  SEE  THE  TROUBLE  BOX  AT  THE 
BACK  OF  THESE  INSTRUCTIONS 

•  Remove  tha  urina  bottia  labels  from  the 
Control  Form.  Tha  labels  are  masked  A  and 
B.  Placa  each  label  as  narked  over  the  top 
of  its  corresponding  bottia.  and  secure  the 
label  to  the  sides  of  the  bottle. 

•  Ask  the  donor  to  initial  aecfa  label. 
Please  check  to  see  that  the  initials  match  the 
employee  name  and  note  any  discrepancy  in 
the  "Remarks"  block  of  STEP  3. 

•  As  collector,  sign  and  dale  each  urine 
label. 

•  Skip  to  STEP  S  and  initiate  chain-of- 
custody  by  showing  receipt  of  the  urine 
samplM  from  tha  donor.  (If  you  collected  the 
blood,  a  check  und«  "urine"  will  suffice.  If 
someone  else  collected  the  blood,  first  make 
sure  transfer  of  the  blood  to  you  is 
dociunented.  Then,  using  the  next  available 
line,  show  "Provide  samples"  under  purpose. 
"Donor"  under  "released  by."  check  under 
"urine"  and  place  youi  name,  signature  and 
dale  in  the  space  provided.) 

•  Complete  the  remainder  of  STEP  3  on 
the  Control  Form. 

•  Have  the  employee  complete  STEP  4  on 
the  Control  Form. 

•  Place  the  filled  urine  bottles  in  the 
individual  employee  kit.  Keep  tha  paperwork 
and  samples  together.  If  another  collcKCtor 
will  be  collecting  the  blood  sample  from  this 
employee,  transfer  both  the  form  and  the  kit 
to  that  person,  showing  the  transfer  of  the 
urine  sampias  on  the  next  available  line  of 
STEP  5  (the  chain  of  custody  block). 

F.  Seal  the  Individual  Employee  Kit 

The  blood  and  urine  samples  have  now 
been  collected  for  this  employee.  The  blood/ 
urine  samples  will  now  be  sealed  into  the 
individual  employee  kit,  while  all  paperwork 
will  be  retaineid  for  further  completion.  After 
rechecking  to  see  that  each  sample  is 
properly  labeled  and  initialled,  close  the 
plastic  bag  to  contain  any  leakage  in 
transfwrtation.  and  apply  the  kit  security  seal 
to  the  small  individual  kit.  As  collector,  sign 
and  date  the  kit  seal. 

Before  collecting  samples  from  the  npxl 
employee,  complete  the  next  line  on  the 
chain-of-custody  block  showing  release  of  the 
blood  and  urine  by  yourself  (or  the  purpose 
of  "Shipment"  and  receipt  by  the  courier 
service  or  railroad  representative  that  wjll 
provide  transportation  of  the  box.  together 
with  the  date. 

G.  Complete  Treatment  Information 

Complete  STEP  6  of  the  Control  Form. 
Mark  the  box  if  a  breath  alcohol  test  was 
conducted  under  FRA  authority. 

H  Prepare  the  Box  for  Shipment 

Sealed  individual  employee  kits  should  be 
retained  in  secure  storage  if  there  will  be  a 
delay  in  preparation  of  the  shipping  box.  The 
shipping  box  shall  be  prepared  and  sealed  by 
a  collection  facility  representative  as  follows: 

•  Inspect  STEP  5  of  each  Control  Form  to 
ensure  chain-of-<nistody  is  continuous  and 
complete  for  aech  fluid  (showing  samples 
released  for  shipment).  Retain  the  medical 
facility  copy  of  each  Control  Form  and  the 
Accident  Information  form  for  your  records 
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•  Place  sealed  individual  employee  kits  in 
the  shipping  box.  Place  all  forma  in  zip-lock 
bag  and  seal  securely.  Place  bag  with  forrn^ 
and  uoosed  supplies  in  shipping  box. 

•  Afiix  the  mailing  labri  provided  to  the 
outside  of  the  shipping  booL 

/.  Ship  the  Box 

The  railroad  must  arrange  to  have  the  box 
shipped  overnight  air  express  or  (if  express 
service  is  unavailable)  by  air  freight,  prepaid, 
to  FRA's  designated  laboratory.  Whenever 
possible  without  incurring  delay,  the 
collector  should  deliver  the  box  directly  into 
the  hands  of  the  express  courier  or  air  freight 
representative. 

Where  courier  pickup  is  not  inunediately 
available  at  the  collection  tacility  where  the 
samples  are  taken,  the  railroad  is  required  to 
transport  the  shipping  box  for  expeditious 
shipment  by  air  express,  air  freight  or 
equivalent  means. 

//  the  railroad  is  given  custody  of  the  box 
to  arrange  shipment,  please  record  the  name 
of  the  railroad  official  taking  custody  on  the 
copy  of  Form  6180.73  reUined  by  the 
collection  site. 

•TROUBLE  BOX" 

1 .  Problem:  The  employee  claims  an 
inability  to  urinate,  either  because  he/she  has 
recently  voided  or  because  of  anxiety 
concerning  the  collection. 

Action:  The  employee  may  be  offei«d 
moderate  quantities  of  liquid  to  assist 
urination.  If  the  employee  continues  to  claim 
inability  after  4  hours,  the  urine  collection 
should  be  discontinued,  but  the  blood 
samples  should  be  forwarded  and  all  other 
procedures  followed.  Please  note  in  area 
provided  for  remarks  what  explanation  was 
provided  by  the  employee. 

2.  Problem:  The  employee  cannot  provide 
approximately  60  ml.  of  sample. 

Action:  The  employee  should  remain  at  the 
collection  Cacility  until  as  much  as  possible 
of  the  required  amount  can  be  given  (up  to 
4  hours).  The  employee  should  be  offered 
moderate  quantities  of  liquids  to  aid 
urination.  The  first  bottle,  if  it  contains  any 
quantity  of  urine,  should  be  sealed  and 
securely  stored  with  the  blood  tubes  and 
Control  Form  pending  shipment.  A  second 
bottle  should  then  be  used  for  the  subsequent 
void  (using  a  second  Control  Form  with  the 
words  "SECOND  VOID— FIRST  SAMPLE 
INSUFFICIENT'  in  the  remarks  block  and 
labels  from  that  form).  However,  if  after  4 
hours  the  donor's  second  void  is  also 
insufficient  or  contains  no  more  than  the  first 
insufficient  void,  discard  the  second  void 
and  send  the  first  void  to  the  laboratory. 

3.  Problem:  The  uriite  temperature  is 
outside  the  normal  rangp  of  32*-38'C/9C- 
100°F,  and  a  suitable  medical  explanation 
cannot  be  provided  by  an  oral  temperature  or 
other  means;  or 

4.  Problem:  The  collector  observes  conduct 
clearly  and  unequivocally  indicating  an 
attempt  to  substitute  w  adulterate  the  sample 
(e.g.,  substitute  urine  in  plain  view,  blue  dye 
in  sfemple  presented,  etc.)  and  a  collection 

f  ite  supervisor  or  the  railroad  representative 
agrees  that  the  drciunstances  indicate  an 
attempt  to  tamper  with  tha  sample. 

Action  (for  either  ProUem  No.  3  or 
Problem  No.  4):  Document  the  problem  on 


the  Control  Form.  If  the  collection  she 
supervisor  or  railroad  representative  concur 
that  the  temperature  of  the  sample,  or  other 
clear  and  unequivocal  evidence,  indicates  a 
possible  attempt  to  substitute  or  alter  tha 
sample,  another  void  must  be  taken  under 
direct  observation  by  a  collector  of  the  same 
gender. 

If  a  collector  of  the  same  sex  is  not 
available,  do  NOT  proceed  with  this  step. 

If  a  collector  of  the  same  gender  is 
available,  proceed  as  follows:  A  new  Control 
Form  must  be  initiated  for  the  second  void. 
The  original  suspect  sample  should  be 
marked  "Void  1"  and  tba  follow-up  void 
should  be  marked  "Void  2."  with  both  voids 
being  sent  to  tha  laboratory  and  the  incident 
clearly  detailed  on  the  Control  Form. 

Exhibit  C-Z — Instructions  for  Collectiaa  af 
Poet  Mortem  Samples:  Employee  Killed  in  a 
Railroad  Aoddaat/Incident 

To  the  Medical  Examiner,  Coroner,  or 
Pathologist: 

In  compliance  with  Federal  safety 
regulations  (49  CFR  pait  219),  a  railroad 
representative  has  requested  that  you  obtain 
samples  f(»-  toxicology  from  the  remains  of  a 
railroad  employee  who  was  killed  in  a 
railroad  accident  or  incident.  The  decaesea 
consented  to  the  taking  of  such  samples,  as 
a  matter  of  Federal  law,  by  performing 
service  on  the  railroad  (49  CFR  219.11(f)]. 

Your  assistance  is  requested  in  carrying  out 
this  program  of  testing,  which  is  important  to 
the  protection  of  the  public  safety  and  the 
safety  of  those  who  work  on  the  railroads. 

Materials: 

The  railroad  will  provide  you  a  post- 
accident  shipping  box  that  contains 
necessary  supplies.  If  the  box  is  not 
immediately  available,  please  proceed  using 
supplies  available  to  you  that  are  suitable  for 
forensic  toxicology. 

Samples  requested,  in  order  of  preference: 

(1)  Blood — 20  milliliters  or  more.  Preferred 
sites:  intact  femoral  vein  or  artery  or 
peripheral  vessels  (up  to  10  ml,  as  available) 
and  intact  heart  (20  ml).  Deposit  blood  in 
grey-stopper  tubes  individually  by  site  and 
shake  to  mix  sample  and  preservative. 

Note:  If  uncontaminated  blood  is  not 
available,  bloody  fluid  or  clots  from  body 
cavity  may  be  useful  for  qualitative  purposes; 
but  do  not  label  as  blood.  Please  indicate 
source  and  identity  of  sample  on  label  of 
tube. 

(2)  Urine — as  much  as  100  milliliters,  if 
available.  Deposit  into  plastic  bottles 
provided. 

(3)  Vitreous  fluid — all  available,  deposited 
into  smallest  available  tube  (e.g.,  3  ml)  with 
1%  sodium  fluoride,  or  gray-stopper  tube 
(provided).  Shake  to  mix  sample  and 
preservative. 

(4)  If  available  at  autopsy,  organs — 50  to 
100  grams  each  of  two  or  more  of  the 
following  in  order  preference,  as  available: 
liver,  bile,  brain,  kidney,  spleen,  and/or  lung. 
Samples  should  be  individually  deposited 
into  zip-lock  bags  or  other  clean,  single  use 
oontainen  auitdble  far  forensic  sami^ea. 

(5)  If  vitreous  or  urine  is  not  avaikble, 
please  provide — 


a.  Spinal  fluid — all  available,  in  8  ml 
container  (if  available]  with  sodium  fluoride 
or  in  gray-stopper  tube;  or.  if  spinal  fluid 
cannot  be  obtained, 

b.  Gastric  content — up  to  100  milliliters,  as 
available,  into  plastic  l>ottle. 

Sample  collection: 

Sampling  at  time  of  autopsy  is  pieferred  so 
that  percutaneous  needle  puncturing  is  not 
necessary.  However,  if  autopsy  will  not  be 
conducted  or  is  delayed,  please  proceed  with 
sampling. 

Blood  samples  should  be  taken  by  sterile 
syringe  and  deposited  directly  into  evacuated 
tube,  if  passible,  to  avoid  contamination  of 
sample  or  dissipation  of  volatiles  (ethyl 
alcofaol). 

Note:  If  only  cavity  fluid  is  available, 
please  open  cavity  to  collect  sample.  Note 
condition  of  cavity. 

Please  use  smallest  tubes  available  to 
accommodate  available  quantity  of  fluid 
sample  (v«rith  1%  sodium  fluoride). 

Sample  identification,  sealing: 

As  each  sample  is  collected,  seal  each 
blood  tube  and  each  urine  bottle  using  the 
respective  blood  tube  or  urine  bottle  using 
the  identifier  labels  from  the  set  provided 
with  the  Post  Accident  Testing  Blood/Urine 
Custody  and  Control  Form  (FRA  Form 
6180.74  (revised)).  Make  sure  the  unique 
identification  number  on  the  labels  match  the 
pre-printed  number  on  the  Control  Form. 
Please  label  other  samples  with  name  and 
sample  set  identification  numbers.  You  can 
use  labels  and  seals  from  any  of  the  extra 
forms,  but  aimotate  them  accordingly. 

Annotate  each  label  with  sample 
description  and  source  (as  appropriate)  (e.g.. 
blood,  femoral  vein). 

Please  provide  copy  of  any  written 
documentation  regarding  condition  of  body 
and/or  sampling  procedure  that  is  available 
at  the  time  samples  are  shipped. 

Handling: 

If  samples  caimot  be  shipped  immediately 
as  provided  below,  samples  other  than  blood 
may  be  immediately  frozen.  Blood  samples 
should  be  refrigerated,  but  not  frozen. 

All  samples  and  documentation  should  be 
secured  from  unauthorized  access  pending 
delivery  for  transportation. 

Information: 

If  the  railroad  has  not  already  done  so. 
please  place  the  name  of  the  subject  at  the 
top  of  the  Control  Form  (STEP  1).  You  are 
requested  to  complete  STEP  2  of  the  form, 
annotating  it  by  writing  the  word 
"FATALITY,"  listing  the  samples  provided, 
providing  any  further  information  under 
"Remarks"  or  at  the  bottom  of  the  form.  If  it 
is  necessary  to  transfer  custody  of  the 
samples  bom  the  person  taking  the  samples 
prior  to  preparing  the  box  for  shipment, 
please  use  the  blocks  provided  in  STEP  5  to 
document  transfer  of  custody. 

The  railroad  representative  will  also 
provide  Accident  Information  Required  for 
Post-Accident  Toxicological  Testing.  FRA 
Fonn  6180.73  (revised).  Both  forms  should  be 
placed  in  the  shipping  box  when  completed: 
but  you  may  retain  the  designated  medical 
fecility  copy  of  each  form  for  your  records. 
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Packing  the  shipping  box: 

Place  urine  bottles  and  blood  lubes  in  the 
sponge  liner  in  the  individual  kit.  close  the 
biohazard  bag  zipper,  close  the  kit  and  apply 
the  kit  custody  seal  to  the  kit.  You  may  use 
additional  kits  for  each  tissue  sample,  being 
careful  to  identify  sample  by  tissue,  name  of 
de<-eas«d.  and  specimen  set  identification 
number  Apply  kit  9et:urity  seals  to 
individual  kits  and  initial  across  all  seals. 

Place  all  forms  in  the  zip-lock  bag  and  seal 
securely.  Place  the  bag  in  the  shipping  box 
Do  not  put  forms  in  with  the  specimens. 

Seal  the  shipping  box  with  the  seal 
provided  and  initial  and  date  acrou  the  seal 

Affix  the  mailing  laliel  to  th»"  outside  of  the 

|X)X 


Shipping  the  box: 

The  railroad  must  arrange  to  have  the  box 
shipped  overnight  air  express  or  (if  express 
service  it  unavailable)  by  air  freight,  prepaid, 
to  FRA's  designated  laboratory  When 
possible,  but  without  incurring  delay,  deliver 
the  sealed  shipping  box  directly  to  the 
express  courier  or  the  air  freight 
n'prosentative. 

If  courier  pickup  is  not  immediately 
available  at  your  facility,  the  railroad  is 
required  to  transport  the  sealed  shipping  box 
to  thp  nearest  point  of  shipment  via  air 
t>xpn>ss.  air  freight  or  equivalent  means. 

//  thtf  railroad  receives  the  sealed  shipping 
box  to  arrange  shipment,  please  record  under 
"Supplpmenlal  Information"  on  the  Control 
Fi)mi.  the  namt-  of  the  railroad  official  taking 
cusIchIv 


Other: 

FRA  requests  that  the  person  taking  the 
samples  annotate  the  Control  Form  under 
"Supplemental  Information"  if  additional 
toxicological  analysis  will  be  undertaken 
with  respect  to  the  fatality.  FRA  re[x>rts  are 
available  to  the  coroner  or  medical  examiner 
on  request. 

Issued  in  Washington.  D.C  on  .^pril  11. 
1995 

Donald  M.  Itzkoff. 

Deputy  Administrator.  Federal  Btiilroad 
Administration 
jFR  Doc  95-9554  Filed  4-18-95.  8:45  am) 
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Proposed  Rules 


Fadcral  Roister 

Vol    60,  No.  75 
Wednesday.  April  19,  1995 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notioes  is  to  give  interested 
persons  an  opportunity  to  participate  In  the 
rule  making  prior  to  the  adoption  of  ttie  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Servfce 

7  CFR  Part  905 

[Docliet  No.  FV95-80&-1] 

Referendum  Order  for  Marfcattng  Order 
No.  905  Covering  Oranges,  Grapefruit. 
Tangerines,  and  Tangelos  QroMm  in 
Florida 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Referendum  order. 

SUMMARY:  This  document  directs  that  a 
referendum  be  conducted  among 
eligible  producers  of  Florida  citrus  fruit 
to  determine  whether  they  favor 
continuance  of  the  marketing  order 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  the  production  area. 
DATES:  The  referendum  will  be 
conducted  from  October  1  through 
October  31, 1995.  To  vote  in  this 
referendum,  growers  must  have  been 
producing  Florida  citrus  during  the 
period  August  31. 1994.  throu^ 
September  1. 1995. 

ADDRESSES:  Copies  of  the  ma^eting 
order  may  be  obtained  from  the  office  of 
the  referendum  agent  at  P.O.  Box  276, 
Winter  Haven,  Florida.  33883-2276.  or 
the  Office  of  the  Docket  Clerk. 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  P.O.  Box  96456.  Room 
2525-S,  Washington.  DC.  20090-6456; 
telephone  (202)  720-5053. 
FOR  FURTHER  INRMMATION  GONTACT: . 
Doris  jamieaoo.  Southeast  Maiicsting 
Field  Office,  Marketing  Order 
Administration  Branch.  Fruit  and 
V^etable  Divinon.  Agricultural 
Mariceting  Haven.  Florida,  33681-2276: 
telephone:  (613)  296-477(^  or  Britthany 
Beadle,  Marketiiig  Otdar  AdministratiMi 
Branch,  Fruit  k  Vqetable  Division, 
Agricukuiel  Mttoiwg  Sarvioe. 
Depaifwi  of  Agiiciikam,  room  2536- 
S.  PiX.fioK  96456.  Waphingtnn.  DC 

?nfwn  64')6.fto|ihi^f  (ao2)  720-6127 


SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Marketing  Order  No.  905  (7  CFR  part 
905),  hereinafter  referred  to  as  the 
"order"  and  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  [7  U.S.C.  601- 
674],  hereinafter  referred  to  as  the 
"Act",  it  is  hereby  directed  that  a 
referendum  be  conducted  to  ascertain 
whether  continuance  of  the  order  is 
favored  by  the  producers.  The 
referendum  shall  be  conducted  during 
the  period  October  1,  through  October 
31. 1995,  among  Florida  citrus 
producers  in  the  production  area.  Only 
producers  that  were  engaged  in  the 
production  of  Florida  citrus  during  the 
period  of  August  31, 1994,  through 
September  1, 1995,  may  participate  in 
the  continuance  referendum. 

The  Secretary  of  Agriculture  has 
determined  that  continuance  ref^enda 
are  an  effective  means  Ux  ascertaining 
whether  producers  favcn-  continuation  of 
marketing  order  programs.  The 
Secretary  would  consider  termination  of 
the  order  if  less  than  two-thirds  of  the 
producers  voting  in  the  referendimi  and 
producers  of  less  than  two-thirds  of  the 
volume  of  Florida  citrus  represented  in 
the  referendum  hvor  continuance.  In 
evaluating  the  merits  of  continuance 
versus  termination,  the  Secretary  will 
not  only  consider  the  results  of  the 
continuance  refnmidum.  The  Secretary 
will  also  consider  other  relevant 
information  conoeniing  the  operation  of 
the  cMtler;  the  order's  relative  benefits 
and  disadvantages  to  producers, 
handlers,  and  consuiners;  and  whether 
continued  operati<Hi  of  the  order  would 
tend  to  effectuate  the  declared  policy  of 
the  Act. 

In  any  event  section  8c(16)(B)  of  the 
Act  reqtures  the  Secretary  to  terminate 
an  order  whenever  the  Secretary  finds 
that  a  mafOfity  of  all  producers  affected 
by  the  order  favor  lamination,  and  sudi 
majority  produced  for  market  more  than 
50  percent  of  the  commodity  covered 
under  such  order. 

In  acocndonce  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C 
chapter  35),  the  ballot  materials  used  in 
the  referendum  herein  ordered  have 
been  sidmiitted  to  and  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  and  have  been  assigned  CMB 
No.  0581-0094  lor  Florida  citnis.  H  has 
been  estimated  tkat  tt  will  tdse  an 
average  of  10  nimites  for  each  of  the 
approximately  1 1 .970  produoen  of 


Florida  citrus  to  cast  a  ballot. 
Participation  is  voluntary.  Ballots 
postmarked  after  October  31. 1995  will 
not  be  included  in  the  vote  tabulation. 

Doris  Jamieson  and  Christian  D. 
Nissen  of  the  Southeast  Marketing  Field 
Office,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  USDA, 
are  hereby  designated  as  the  referendum 
agents  of  the  Secretary  of  Agriculture  to 
conduct  such  referendum.  The 
procedure  applicable  to  the  referendum 
shall  be  the  "Procedure  for  the  Conduct 
of  Referenda  Ln  Connection  With 
Mariceting  Orders  for  Fruit,  Vegetables, 
and  Nuts  Pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
Amended"  [7  CFR  Part  900.400  et  seq.] 

Ballots  will  be  mailed  to  all  producers 
of  record  and  may  also  be  obtained  from 
the  referendum  agents. 

List  of  Siri^ecto  in  7  CFR  Part  905 

,     Grapefruit,  Marketing  agreements. 
Oranges,  Reporting  and  recordkeeping 
requirements,  Tangerines,  and  Tangelos. 

Authority:  7  U.S.C  601-674. 
Dated:  April  13, 1995. 
Patricia  JenKn, 

Acting  Assistant  Secretary.  Marketing  and 

Regulatory  Programs. 

|FR  Doc.  95-9614  Filed  4-18-95;  8:45  am) 
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Food  Safety  and  Inspection  Service 

9  CFR  Parts  308, 310.  318, 320, 325, 
326, 327.  and  381 

[Dodwt  No.  95-0»IN) 

Pathogen  Reduction;  Haiard  Analysis 
and  Crilical  Control  PoM  (HACCP) 
Systends— Nottce  of  Sdenttflc/ 
Technical  Conference 

agency:  Food  Safety  and  Inspection 
Service,  USDA. 
ACTION:  Notice. 

SUMMARY:  The  Food  Safiety  and 
Inspection  Service  (FSIS)  will  bold  a 
scientific/technical  confeience.  "An 
Evaluation  of  the  Role  of 
Micrebiological  Oitaia  in  Establishing 
Food  Safety  Peifoimanoe  Standards  in 
Meat  and  POuhiy  Products,"  cm  May 
18-19, 1995,  at  the  Georgetown 
University  ConSerenoe  Gniter,  3800 
Resoswir  Road,  Wariiington.  DC  The 
purpose  of  the  omfereuoe  is  to  explore 
scientific  issues  related  to 
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microbiological  criteria  ia  establishing 
meat  and  poultry  products  safety 
performance  standards. 
DATES:  May  18-19.  1995. 
AOOMCSSES:  Georgetown  University 
Conference  Center.  3800  Reservoir 
Road.  Washington.  DC. 
FOA  FURTMER  MraMMTKM  CONTACT:  Or. 
Robert  Brewer.  Staff  Officer. 
Epidemiology  and  Emergency  Response 
Program.  FSIS.  USDA.  (202)  205-0293. 

To  register  to  attend,  call  Ms.  Becky 
LaQuay  or  Ms.  Pat  Baker  at  (202)  205- 
0293. 

SUPPLCMENTARV  MFOMIATION:  On 
February  3.  1995.  FSIS  published  a 
proposed  rule  "Pathogen  Reduction; 
ilazard  Analysis  and  Critical  Control 
Point  (HACCP)  Systems'  (60  FR  6774). 
In  that  document,  the  Agency  proposed 
a  number  of  regulatory  changes 
applicable  to  Federal-  and  State- 
Hispected  meat  and  poultry 
estabhshments.  The  proposed  changes 
are  designed  to  reduce  the  occurrence 
and  numbers  of  pathogenic 
microorganisms  in  meat  and  poultry 
products,  thereby  reducing  the 
incidence  of  foodbome  illness 
associated  with  the  consumption  of 
these  products. 

In  the  proposed  rule,  FSIS  stated  that 
public  meetings  would  be  held  with  the 
regulated  industry  and  interested  parties 
to  foster  the  development  of  beneHcial 
new  food  safety  technologies.  Therefore. 
FSIS  is  holding  a  scienti  He/technical 
conference  to  explore  the  use  of 
microbiological  criteria  for  developing 
food  safety  performance  standards  for 
meat  and  poultry  products. 

The  conference.  "An  Evaluation  of  the 
Role  of  Microbiological  Criteria  in 
Establishing  Food  Safety  Performance 
Standards  in  Meat  and  Poultry 
Products."  will  be  held*n  May  18-19. 
1995.  at  the  Georgetown  University 
Conference  Center.  3800  Reservoir 
Road.  Washington.  DC  20057  (202)  687- 
3200.  The  conference  will  begin  each 
day  at  8:00  a.m.  and  end  at  5:30  p.m. 

Confisrence  Agenda 

The  conference  will  consist  of  four 
sessions,  as  follows: 

Session  I:  "Review  of  the  Green  Book. 
'An  Evaluation  of  the  Role  of 
Microbiological  Criteria  for  Foods 
and  Food  Ingredients' " 
Several  members  who  served  on  the 
Subcommittee  on  Microbiological 
Criteria  for  Foods  and  Food 
Ingredients  will  present  papers 
reviewing  the  Green  Book's 
concepts  and  recommendations 
applicable  to  meat  and  poultry 
f         products. 


Session  11:  "Current  Food  Safety  Issues 
and  Logic  for  Using  Microbial-based 
Performance  Standards" 
Invited  speakers  will  review  current 
food  safety  issues,  including 
emerging  pathogens,  and  the  logic 
for  microbial-bMed  standards 
(criteria  or  targets)  as  a  verification 
of  HACCP  systems. 

Session  HI:  "Basis  for  Establishing 
Criteria  for  Food  Safety 
Performance  Standards" 
Invited  speakers  will  discuss  the  basis 
for  setting  criteria  (i.e.  public 
health-based  standards  versus 
technology-based  standards)  and 
data  needs  for  developing 
meaningful  performance  standards, 
such  as  sentinel-site  surveillance. 

Session  IV:  "Synopsis  of  Conference 
Proceedings" 
Panel  members  %vill  summarize  major 
issues  and  points  of  the 
proceedings.  The  public  will  be 
provided  an  opportunity  to  make 
comments  and  ask  questions. 

Dr.  |.  Glenn  Morris.  Jr..  Director. 
Epidemiology  and  Emergency  Response 
Program.  FSIS  will  moderate  and  be 
joified  by  a  panel  consisting  of:  Dr. 
Douglas  Archer.  Department  of  Food 
Science  and  Human  Nutrition. 
University  of  Florida:  Dr.  Robert  Black, 
Department  of  International  Health, 
lohns  Hopkins  School  of  Hygiene  and 
Public  Health:  Dr.  Sherwood  Gorbach. 
Community  Health  and  Medicine.  Tufts 
University  School  of  Medicine;  and  Dr. 
Morris  Potter.  Center  for  Disease  Control 
and  Prevention,  Division  Bacterial  and 
Mycotic  Diseases. 

A  report  will  be  prepared  that 
summarizes  the  conference's  processing. 
This  report  will  include  general 
conclusions  on  the  use  of 
microbiological  criteria  for  developing 
fcKxl  safety  performance  standards  for 
meat  and  poultry  products.  The  report 
and  transcripts  of  the  conference  will  be 
available  in  the  FSIS  Docket  Clerk's 
Office,  Room  4352.  South  Agriculture 
Building,  Food  Safety -and  Inspection 
Service.  U.S.  Department  of  Agriculture. 
Washington.  DC  20250. 

Attendance  and  Hotel  Reservations 

Seating  space  at  the  conference  is 
limited.  Please  call  Ms.  Becky  LaQuay 
or  Ms.  Pat  Baker  if  you  wish  to  attend 
the  conference  (see  FOR  FURTHER 
INFORMATION  CONTACT).  People  attending 
the  conference  will  be  responsible  for 
making  their  own  hotel  arrangements;  A 
limited  number  of  rooms  are  available  at 
the  Georgetown  University  Conference 
Center.  To  make  reservations  call  1- 
BOO-^46-9476. 


Done  •!  Wa^lngion,  DC.  on:  April  12, 
1995. 
Micfaad  I.  Tajrior. 

Acting  Under  Secntoryfor  Food  Safety 
jFR  Doc  95-9613  Filed  4-18-95;  8:45  am] 
MLUNO  OOOC  Mie-IM»-P 


DEPARTMEffT  OF  ENERGY 

OfHc*  of  EMrgy  Efflctoncy  and 
RwMwsbw  Efwfyy 

10CFRPart4M 

[Docliet  No.  EE-Ra*-46-1  liq 

RIN1904-AAe4 

Alt«m«liv«  FtMl  Transportation 
Prograni 

AOENCV:  Office  of  Energy  Efficiency  and 

Renewable  Energy,  Department  of 

Energy  (DOE). 

ACTION:  Correction  to  Notice  of  Proposed 

Rulemaking. 

SUMMARY:  This  document  contains 
corrections  to  the  Notice  of  Proposed 
Rulemaking  that  was  published 
Tuesday.  February  28.  1995.  60  FR 
10970.  FR  Doc.  95-4764.  The  notice  of 
proposed  rulemaking  relates  to  the 
alternative  fueled  vehicle  acquisition 
requirements  for  States  and  fuel 
providers  that  becomes  effective  by 
operation  of  law  on  September  1. 1995. 
when  model  year  1996  begins. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Kenneth  R.  Katz,  Program  Manager. 
Office  of  Energy  Efficiency  and 
Renewable  Energy  (EE-33),  U.S. 
Department  of  Energy.  1000 
Independence  Ave..  SW..  Washington, 
DC  20585.  (202)  586-6116. 

SUPP«.EMENTARY  INFORMATION: 

Need  for  Correction 

As  published  the  notice  of  proposed 
rulemaking  contains  errors  which  may 
be  misleading  and  are  in  need  of 
clarification. 

Correction  of  Publication 

Accordingly,  the  publication  on 
February  28.  1995  of  the  Notice  of 
Proposed  Rulemaking,  which  was  the 
subject  of  FR  Dog.  95—4764  is  corrected 
as  follows: 

1.  On  page  10972.  in  the  third 
cohimn,  first  paragraph,  delete  the  word 
"underscored"  in  the  last  sentence. 

2.  On  page  10973,  beginning  In  the 
second  column,  paragraph  4.  is 
corrected  to  read  as  follows: 

4.  Reformulated  gasoline.  Although 
percentages  can  vary  to  a  small  degree, 
it  is  the  Department's  understanding 
that  reformulated  gasoline  is  comprised 
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of  over  90  percent  petrodeumon  an 
energy  equivalent  basis.  Reformulated 
gasoline  is  an  enumerated  "clean 
alternative  fuel"  in  section  241  of  the 
Clean  Air  Act.  42  U.S.C.  7561.  It  is  not 
mentioned  at  all  in  the  definition  of 
"alternative  fuel"  in  section  301  of  the 
Energy  Policy  Act  of  1992.  Section 
301(2)  provides  as  follows:  the  term 
"alternative  fuel"  means  methanol, 
denatured  ethanol,  and  ether  alcohols; 
(mixtures  containing  85  percent  or  more 
(or  such  other  percentage,  but  not  less 
than  70  percent,  as  determined  by  the 
Secretary,  by  rule,  to  provide  for  cold 
start,  safety,  or  vehicle  functions)  by 
volume  of  methanol,  denatured  ethanol, 
and  other  alcohols  with  gasoline,  or 
other  fuels);  natural  gas;  liquefied 
petroleum  gas;  hydrogen;  coal-derived 
liquid  fuels;  fuels  (other  than  alcohol) 
derived  from  biological  materials: 
electricity  (including  electricity  from 
solar  energy);  [and  any  other  fuel  the 
Secretary  determines,  by  rule,  is 
substantially  not  petroleum  and  would 
yield  substantial  energy  security 
benefits  and  substantial  environmental 
benefits). 

3.  On  page  10973.  third  column,  first 
full  paragraph  follov^ing  (taragraph  4., 
the  first  sentence  is  corrected  to  read  as 
follows: 

Each  of  the  above  bracketed  phrases 
sets  forth  limited  authority  for  the 
Depertment  to  add  fuels  to  the 
definition  of  "alternative  fuel." 

4.  On  page  10990.  second  column,  in 
Appendix  A  To  Subpart  A  of  Part  490. 
"Metropolitan  Statistical  Areas/ 
Consolidated  Metropolitan  Statistical 
Areas  with  1980  Populations  of  250.000 
or  more,"  add  the  following 
Metrop>olitan  Statistical  Areas  in 
alphabetical  order: 

Duluth  MSA  MN-WI 
Johnstown  MSA  PA 
Kalamazoo-Battle  Creek  MSA  MI 
lliomas  J.  Gross, 

Deputy  Assistant  Secretary  for  Transportation 
Technoloffes,  Office  of  Energy  Efficiency  and 
Renewal^  Energy. 
jFR  Doc.  95-9693  Filed  4-18-95:  8.45  am) 
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ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY;  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
Mitsubishi  Model  YS-11  and  -11 A 
series  airplanes.  This  proposal  would 
require  the  implementation  of  a 
corrosion  prevention  and  control 
program.  'This  proposal  is  prompted  by 
incidents  involving  corrosion  and 
fatigue  cracking  in  transport  category 
airplanes  that  are  approaching  or  have 
exceeded  their  economic  design  goal; 
these  incidents  have  jeopardized  the 
airworthiness  of  the  affiected  airplanes. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  degradation 
of  the  structural  capabilities  of  the 
affected  airplanes  due  to  problems 
associated  with  corrosion. 
DATES:  Comments  must  be  received  by 
May  25,  1995. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  94-NM- 
167-AD,  1601  Lind  Avenue  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  betvireen  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Nihon  Aeroplane  Manufacturing, 
ToranomoR  Daiichi,  Kotohire-Qio. 
Shiba,  Minato-Ku,  Tokyo,  Japan.  This 
information  may  be  examin^  at  the 
FAA.  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton, 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  Transport 
Airplane  Directorate,  3960  Paramount 
Boulevard,  Lakewood,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Roberts.  Aerospace  Engineer, 
Airframe  Branch,  ANM-120L,  Los 
Angeles  Aircraft  Certification  Office, 
FAA,  Transport  Airplane  Directorate, 
3960  Paramount  Boulevard,  Lakewood, 
California  90712-4137;  telephone  (310) 
627-5228;  fax  (310)  627-52ia 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  mailing  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argimients  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  C(Hnmunications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 


considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  tnis  notice  may  be  changed  in  light 
of  the  c(Hnments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  94-NM-167-AD.''  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103.  Attention:  Rules  Docket  No. 
94-NM-167-AD.  1601  Lind  Avenue 
SW..  Renton,  Washington  98055-4056. 

Discussion 

In  April  1988,  a  transport  category 
airplane  managed  to  land  after  tiny 
cracks  in  rivet  holes  in  the  upper 
fuselage  linked  together,  causing 
structural  failure  and  explosive 
decompression.  An  18-foot  section 
ripped  from  the  fuselage.  This  accident 
focused  greater  attention  on  the  problem 
of  aging  aircraft. 

In  June  1988.  the  FAA  sponsored  an 
international  conference  on  aging 
airplane  issues,  which  was  attended  by 
representatives  of  the  aviation  industry 
fit}m  around  the  world.  It  became 
obvious  that,  because  of  the  tremendous 
increase  in  air  travel,  the  relatively  slow 
pace  of  new  airplane  production,  and 
the  apparent  economic  feasibility  of 
operating  older  technology  airplanes 
rather  than  retiring  them,  increased 
attention  needed  to  be  focused  on  the 
aging  fleets  and  maintaining  their 
continued  operational  safety. 

In  concert  with  the  objectives  that 
arose  from  this  conference,  the  "YS-11 
Structures  Woricing  Group  (SWG)."  was 
formed  in  1990.  This  group  was 
comprised  of  representatives  of  several 
Japanese  airlines  and  overhaul  facilities; 
Mitsubishi  Heavy  Industries  (MHI).  the 
airframe  manufacturer  and  the  Japan 
Civil  Aviation  Bureau  (JCAB),  which  is 
the  airworthiness  authority  for  Japan.  It 
undertook  the  task  of  identifying  and 
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implenmiMiig  prooaduras  to  ensure  tfe 
oontinuiag  stnictunil  airworthinass  of 

Model  YS-llflMt 

As  a  result  of  this  group's  effort,  a 
baseline  la^opam  wet  developed  for 
controlling  oomaion  proUens  that  inay 
leopantiae  the  continued  ainwoitliiMBSs 
of  the  NCodel  YS-11  fleet  The  prosram 
is  conminad  in  MHI  Publicatian  No. 
YS-MR-301,  "  YS-11  CoiTonan  Control 
Program."  dated  November  1.  199.1 
(hereafter  reiened  to  as  "the 
Docwnent"). 

The  |CAB  has  dassified  the  Document 
as  mandatary,  and  has  issued  fapaneee 
Airworthiness  Directive  TCF-50-001- 
lE-1.  KU-KI-15J2.  TCI>-3954-93. 
dated  December  27. 1993.  addressing 
thissubfact. 

Sectioiv  1 .2  of  the  Document  describes 
the  basic  requirements  of  the  corrosion 
control  program  (CCP). 

Section  1.3  of  the  Document  defines 
three  levels  of  corrosion:  Level  1 
corrosion  is  that  which  does  not  exceed 
certain  limits;  Level  2  corrosion  is  that 
which  exceeds  those  limits;  and  Level  3 
corrosion  is  significant  corrosion  which 
is  potentially  an  urgent  airworthiness 
concern. 

Section  2  of  the  Document  describes 
the  general  guidelines  for  developing 
and  implementing  a  corrosion 
prevention  and  control  program.  These 
guidelines  address  such  things  as  the 
scope  and  priority  of  the  baseline 
program:  the  relationship  between  an 
operator's  maintenance  pro-am  and  the 
CCP;  intervals  for  accomplishment  of 
the  basic  tasks  for  corrosion  prevention; 
selection  of  oorrosion  preventive 
compound;  and  how  the  program  relates 
to  newly-acquired.  leased,  and 
transferred  airplanes.  This  section  also 
provides  for  p>ehodic  review  and  update 
of  the  data  contained  in  the  Document. 

It  should  be  noted  that  this  section 
indicates  that,  since  more  than  20  years 
have  passed  since  most  Model  YS-11 
uirplanes  were  last  manufactiu'ed. 
implemeatatioQ  of  the  Baseline  Program 
is  necessary  for  all  airplanes.  In  light  of 
this,  the  program  described  in  the 
Document  does  not  specify  any 
particular  "implemcntution  ago  "  fur 
initiating  the  program  on  a  particular 
airplane.  Instead,  it  emphasizes 
developing  and  adopting  a  program . 
then  accomplishing  the  specific  actions 
ou  each  airplane  in  an  operator's  fleet, 
on  a  phased-in  basis. 

Section  3  of  the  Document  ostablishes 
the  procedures  for  reporting  the  results 
ot  the  inspections  conducted  under  the 
program.  It  describes  the  specific  system 
iur  reporting  of  findings  when  various 
iovels  of  corrosion  are  doterminod  to 

trxist. 


Section  4  of  (ha  OoouMnt  lays  oal 

the  recommended  baseline  prograia. 
This  section  describes  the  'iwsic  task" 
to  be  accomphshed  in  each  defined 
airplane  area  ("nme")  as  part  of  the 
baseline  progran.  the  specific  aiiplane 
areas  that  are  subject  to  ne  program, 
and  the  interrak  ior  inspe^ng  areas 
and  applying  oorroaion  preventive 
compound.  A  "basic  task"  includes 
visual  inspections  of  all  primary  and 
secondary  structures,  and  may  also 
include  detailed  visual  and  non- 
destructive inspections  (NDI).  Any 
corrosion  or  other  damage  found  as  a 
result  of  theae  inspections  nmSt  be 
reaaired. 

This  ai/plaoa  model  is  manuhKlvuad 
in  fapan  and  is  t3rpe  certificated  for 
oi>eration  in  the  Unitad  Slates  uadar  the 
provisions  of  S  21 .29  of  the  Fedeial 
Aviation  Reguiatians  (14  CFR  21.291 
and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreamant. 
the  JCAB  has  kept  the  FAA  iniormed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findinos  of  the  JCAB. 
reviewed  all  available  iiuormatioa.  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  corrosion  is  likely  to  exist  or 
develop  on  airplanes  of  this  type  design, 
an  AD  is  proposed  which  would  require 
adoption  of  a  corrosion  prevention  and 
control  program  that  is  equivalent  to  or 
better  than  the  program  speclHed  in  the 
Document  previously  described. 
Operators  would  be  permitted  to 
accomplish  this  either  by  performing 
the  specific  basic  tasks  described  In  the 
Document  tths  "task-by -task  method),  or 
by  revising  their  FAA-approved 
maintenance  program  to  include  such  a 
program. 

Paragraph  (a)  of  the  proposal  sets 
forth  the  proposed  compHance  time  for 
the  implemen'8'ion  of  the  schedule  for 
accomplishing  the  basic  task  for  each 
affected  aircraft  area.  The  basic  task 
would  be  required  to  be  repeated  at  a 
time  interval  not  to  exceed  the  repeat 
interval  for  that  area,  as  detailed  in  the 
D<x:umenl. 

Operators  should  note  that  \\vd 
proposal  does  not  contain  a  paragraph 
specifically  to  address  repair  actions. 
The  FAA  considers  that  any  repairs 
would  be  carried  out  necessarily  as  a 
part  of  each  basic  task,  as  it  is  defined 
in  the  Document.  As  discussed 
previously,  a  "basic  task  '  is  defined  in 
the  Document  as  including  not  only  the 
pertinent  inspection,  but  any  necessary 
.repairs,  application  of  corrosion 
inhibitors,  and  other  follow-on 
procedures,  as  well.  Paragraph  (aj 


contaiBB  a  note  to  fafeiaaoa  the  partten 

ofthafliii— ■tUteKktoasabaik: 
task,  and  to  eiaphHiaa  the  importaaoe 
of  llMBe  oQtieotiva  actions. 

Paragiaph(l4  of  the  pvopotel  provMies 
for  an  optiofud  method  of  complying 
with  the  rale.  In  lieu  of  peifusuiiug  (iw 
task-by-task  luquiifi  meets  prepoead  in 
paragraph  <a).  upmatms  may  reviae  their 
FAA-approvad  maintananoB/inspaction 
programs  to  iaditda  the  oorrosion 
prevention  and  control  program  defined 
in  (he  Doouneat  or  an  equivalent 
profgram  approved  by  (he  FAA. 

Paragraph  (b)  also  would  require  that. 
subsequent  to  the  accomplishmeat  of 
the  initial  basic  task,  any  extensions  of 
repeat  intervals  specified  in  the 
Document  must  be  approved  by  the 
FAA. 

Any  operator  electing  to  comply  with 
proposed  paragraph  [b)  would  be 
permitted  to  use  an  alternative 
recordkeeping  method  to  that  otherwise 
required  bv  Federal  Aviation 
Regulations  IF ARl  §91.417  or  §  121.360. 
provided  it  is  approved  by  the  FAA  aiMl 
is  included  in  a  revision  to  the  FAA- 
approved  maintenance/inspection 
program.  In  response  to  questions  raised 
previously  concerning  recordkeeping 
and  record  retention  requirements  as 
they  relate  to  the  programmatic 
approach  proposed  in  this  AD  action 
and  other  sisiilar  proposals  that  have 
been  issued  applicable  to  other  airplane 
models,  the  FAA  oilers  the  ibllowing: 

Sections  91 .4171a)t2Uv)  and 
121.380(a)(2)(v)  of  the  FAR  require  that 
a  record  be  made  of  the  current  status 
of  applicable  AD's.  With  regard  to 
proposed  paragraph  (b).  su^  a  record 
would  be  required  to  be  made  when  the 
maintenance/in^>ection  program  is 
revised  to  incorporate  the  program 
specified  in  the  Document;  at  that  time, 
paragraph  (b)  of  the  AD  would  be  fully 
complied  with.  Regarding  paragraphs 
(d)  through  (g)  of  this  proposal,  those 
paragraphs  would  impose  separate 
requirements;  therefore,  except  as 
discussed  below,  separate  entries  would 
have  to  be  made  to  reflect  compliance 
with  each  of  those  paragraphs. 

Section  121.380(a)(2)riv)  of  the  FAR 
concerns  recording  "the  identification 
of  the  current  inspection  status  of  the 
aircraft  ••  Section  91.417taK2Hiv) 
contains  a  similar  requirement  Because 
proposed  paragraph  (b)  would  require 
operators  to  revise  their  maintenance/ 
inspection  program  to  include  the 
program  specified  in  the  Document, 
each  operator's  program  would  require 
a  record  of  each  inspection  to  be 
performed.  By  recording  the  current 
inspection  status  of  each  airplane,  and 
by  maintaining  a  cross-referenoe  system 
between  these  records  and  the 


Federal  Register  /  Vol.  60,  No.  75  /  Wednesday,  April  19,  1995  /  Proposed  Rules 


19547 


maintenance/inspection  program 
revision,  it  will  be  possible  to  determine 
the  current  status  of  each  basic  task  on 
each  airplane.  Once  this  cross-reference 
system  has  been  established  (normally 
within  a  year  after  the  effective  date  of 
the  AD),  this  recording  provision  of 
Sections  91  and  121  requires  no 
additional  recording  beyond  what 
would  otherwise  be  required  normally. 

Section  121.380(a)(1)  concerns 
"records  necessary  to  show  that  all 
requirements  for  the  issuance  of  an 
airworthiness  release  imder  Section 
121.709  have  been  met."  Section 
91.417(a)(1)  contains  a  similar 
requirement.  These  are  also  referred  to 
as  "dirty  fingerprint  records."  This 
provision  of  Sections  91  and  121 
requires  most  of  the  recording  that 
would  result  from  this  propc^ed  AD. 
Each  time  a  basic  task  is  performed,  the 
operator  would  be  required  to  make  a 
"dirty  fingerprint"  record  of  the  task, 
identifying  what  actions  were 
accomplished.  It  should  be  noted, 
however,  that  these  records  are  not 
different  from  the  records  made  for  any 
other  actions  taken  under  the  operator's 
maintenance/inspection  program. 

In  addition  to  the  reconi  making 
requirements,  discussed  above.  Sections 
91  and  121  of  the  FAR  impose 
requirements  for  record  retention: 

Section  121.380(b)(1)  and  Section 
91.417(b)(1)  require  that  the  "dirty 
fingerprint"  records  be  retained  until 
the  work  is  repeated  or  superseded  by 
other  work,  or  for  one  year  after  the 
work  is  performed.  Therefore,  most  of 
the  records  resulting  fiom  this  proposed 
AD  would  not  have  to  be  retained 
indefinitely.  However,  such  retention 
might  facilitate  subsequent  transfers,  or 
substantiate  requests  for  repetitive 
interval  escalations,  and  therefore,  may 
be  in  the  operator's  interest. 

Section  121.380(b)(2)  requires  that  the 
records  specified  in  paragraph 
121.380(a)(2)  (current  status  of  AD's  and 
current  inspection  status]  be  retained 
and  transfierred  with  the  airplane  at  the 
time  it  is  sold.  Section  91.417(b)(2) 
contains  a  similar  requirement. 

These  recording  requirements  are  not 
considered  to  be  unduly  burdensome 
and  are  considered  the  minimiun 
necessary  to  enable  the  cognizant  FAA 
Maintenance  Inspector  to  perform 
proper  surveillance  and  to  ensure  that 
the  objectives  of  the  proposed  rule  are 
being  fulfilled. 

Due  to  numerous  concerns  expressed 
previously  by  operatore  regarding  the 
recordkeeping  (^ligatioDS  imposed  by 
Section  121.380  with  regard  to  similar 
rulemaking  on  corrosion  prevention  and 
control  programs,  the  FAA  has  included 
in  this  proposal  certain  provisions  for 


alternative  recordkeeping  methods. 
Proposed  paragraph  (b)(1)  would  * 

provide  for  the  development  and 
implementation  of  such  alternative 
methods,  which  must  be  approved  by 
the  FAA.  For  example,  operators  may 
choose  to  submit  proposals  to  record 
compliance  with  paragraphs  (d)  through 
(g)  of  the  AD  by  a  means  other  than  they 
normally  use  to  record  AD  status.  [The 
FAA  has  developed  guidance  material 
that  will  contain  information  to  be 
considered  by  FAA  Principal 
Maintenance  Inspectors  (PMI)  when 
reviewing  proposals  for  alternative 
recordkeeping  methods.] 

Paragraph  (c)  of  the  proposal  provides 
for  increasing  a  repeat  interval  by  up  to 
10%  in  order  to  accommodate 
unanticipated  scheduling  requirements. 
Operators  would  be  required  to  inform 
the  FAA  within  30  days  of  such 
increases. 

Paragraph  (d)(1)  of  the  proposal  sets 
forth  the  reporting  actions  that  are 
necessary  to  be  accomplished  when 
Level  3  corrosion  is  determined  to  exist. 
Within  7  days  after  such  a 
determination  is  made,  an  operator 
would  be  required  to  accomplish  one  of 
the  following  actions: 

1.  Submit  a  report  of  the 
determination  to  the  FAA  and  complete 
the  basic  task  in  the  affected  area  on  the 
remainder  of  the  Model  YS-11/-11A 
series  airplanes  in  the  operator's  fleet;  or 

2.  Submit  a  proposed  schedule,  for 
approval  by  the  FAA,  for  performing  the 
basic  tasks  in  the  afiiected  area  on  the 
remainder  of  the  operator's  Model  YS- 
11/-11A  series  fleet;  or 

3.  Submit  data  substantiating  that  the 
Level  3  corrosion  was  cm  isolated 
occurrence. 

Once  the  FAA  has  received  such  a 
report,  it  may,  in  conjunction  with 
normal  surveillance  activities,  request 
additional  information  regarding  the 
results  of  the  basic  tasks  performed  on 
the  remainder  of  the  operator's  Model 
YS-11/-11A  series  fleet. 

Paragraph  (d)(2)  of  the  proj>osal 
specifies  that  the  FAA  may  impose 
schedules  different  from  what  an 
operator  has  proposed  imder  paragraph 
(d)(1),  if  it  is  foimd  that  changes  are 
necessary  to  ensure  that  any  other  Level 
3  corrosion  in  the  operator's  Model 
YS-11  series  fleet  is  detected  in  a  timely 
maimer. 

Paragraph  (d)(3)  of  the  proposal 
would  require  that,  within  the  time 
schedule  approved  by  the  FAA,  the 
operator  must  accomplish  the  basic 
tasks  in  the  affected  areas  on  the 
remaining  airplanes  in  its  Model  YS-11/ 
-11 A  series  fleet  to  ensure  that  any 
other  Level  3  corrosion  is  detected  and 
repaired. 


Paragraph  (e)  would  require  that, 
upon  finding  corrosion  exceeding  Level 
1  during  a  repetitive  inspection,  an 
operator  must  adjust  its  program  to 
ensure  that  future  corrosion  findings  are 
limited  to  Level  1  or  better.  Where 
corrective  action  is  necessary  to  reduce 
corrosion  to  Level  1  or  better,  an 
operator  must  submit  a  proposal  for 
corrective  action  for  the  FAA's  approval 
within  60  days  after  the  determination 
of  corrosion  is  made.  That  action, 
approved  by  the  FAA,  must  then  be 
implemented  to  reduce  future  findings 
of  corrosion  in  that  area  tCLevel  1  or 
better. 

With  regard  to  paragraph  (e).  it  should 
be  noted  that  if  corrosion  is  found  and 
it  is  not  considered  representative  of  the 
operator's  fleet,  no  further  corrective 
action  may  be  necessary,  since  a  means 
to  reduce  any  corrosion  to  Level  1  or 
better  will  have  already  been 
implemented  in  the  operator's  program 
in  accordance  with  proposed  paragraph 
(a)  or  (b).  For  example,  if  a  finding  of 
corrosion  is  attributable  to  a  particular 
spill  of  mercury  or  other  unique  event, 
or  if  corrosion  is  found  on  an  airplane 
recently  acqixired  fiom  another  operator, 
the  means  specified  in  the  existing 
program  may  be  adequate  for  controlling 
corrosion  in  the  remainder  of  the 
operator's  fleet.  Similarly,  if  an  operator 
has  already  implemented  means  to 
reduce  corrosion  in  an  airplane  area 
based  on  previous  findings,  no 
additional  corrective  action  may  be 
necessary.  In  reviewing  the  reports 
submitted  in  accordance  with  the  AD. 
the  FAA  will  monitor  the  effectiveness 
of  the  corrective  action  to  reduce 
corrosion.  If  the  FAA  determines  that  an 
operator  has  failed  to  implement 
adequate  means  to  reduce  corrosion  to 
Level  1  or  better,  appropriate  action  will 
be  taken  to  ensure  compliance  with  this 
paragraph. 

Paragraph  (f)  of  the  proposal  concerns 
adding  airplanes  to  an  opierator's  fleet, 
and  the  procedures  that  must  be 
followed  with  regard  to  corrosion 
prevention  and  control.  T&is  paragraph 
differentiates  between  procedures 
applicable  to  added  airplanes  that 
previously  were  maintained  in 
accordance  with  this  AD  and  those  that 
were  not  so  maintained.  For  airplanes 
that  previously  have  been  maintained  in 
accordance  with  the  proposed 
requirements  of  this  AD  action,  the  first 
basic  task  in  each  aircraft  area  to  be 
performed  by  the  new  operator  would 
be  required  to  be  performed  in 
accordance  with  either  the  previous 
operator's  or  the  new  operator's 
inspection  schedule,  whichever  would 
result  in  the  earlier  accomplishment 
date  for  that  task.  For  airplanes  that 
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have  not  bewa  jsmataioed  ia  accardance 
with  the  proposed  mquuexneots  of  this 
AD  actioa,  tba  fint  basic  task  in  each 
aircraA  «roa  to  b«  perfomied  by  iba  amv 
oparator  Mouid  b*  requirad  to  be 
perfonnod  befora  the  aiiplane  is  placed 
is  ssrvioe,  or  lb  accoidaooe  with  a 
schedule  approwed  by  the  FAA. 

With  re^gard  to  the  requireioeats  of 
paragraph  (C  the  FAA  coasiders  it 
essential  that  operators  ensure  that 
transferred  airplanes  are  inspected  ia 
accordance  with  the  baseline  corrosion 
pu-evaotion  and  control  program  on  the 
same  basis  as  if  there  were  continuity  in 
ownership.  Scheduling  of  the 
inspections  for  each  airplane  must  not 
be  delayed  or  postponed  due  to  a 
transfer  of  ownership  The  proposed 
rule  would  require  that  the  specified 
procedures  be  accomplished  before  say 
operator  places  into  service  any  airplane 
subject  to  the  requirements  of  the 
proposed  AD. 

Paragraph  (g)  of  the  proposal  would 
require  that  reports  of  Level  2  and  Level 
3  cdrrosion  be  submitted  to  Mitsubishi 
within  certain  time  periods  after  such 
corrosion  is  detected.  A  note  has  been 
included  in  this  paragraph  indicating 
that  reporting  to  the  FAA  of  any  Level 
2  or  Level  3  corrosion  found  as  a  result 
of  any  op{>ortunity  inspections  is  hi^iy 
desirable.  Operators  are  not  n^ieved. 
however.  Crom  reporting  corrosion 
findings  as  required  by  FAR  §  121.703. 

Cost  Impact 

The  FAA  estimates  tlial  39  airplanes 
of  LJ.5.  registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approxiuuitely  8  work  hours  per  basic 
task  to  accomplish  the  30  basic  tasks 
called  out  in  the  Document;  this 
rt^presents  a  total  average  of  240  work 
hours  (this  figure  includes  not  only 
inspection  time,  but  access  and  closure 
time  as  well) 

The  average  labor  rate  is  $60  per  work 
hour.  &sed  on  these  figures,  the  total 
cost  Impact  of  the  proposed  AD  on  U.S. 
operators  for  the  4  year  average 
in.ipection  cycle  is  estimated  to  be 
$.SR1.600.  or  $14,400  per  airplane. 

The  total  cost  impact  figure  di5;cussfld 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  pro^Kistid  requirements  of  this  AD 
action,  and  tlial  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AO  were  not  adopted 

The  FAA  recognizes  that  the 
obligalion  to  maintain  aircraft  in  an 
airworthy  condition  is  vital,  but 
sometimes  expensive.  Because  AD's 
require  specLfic  actions  to  address 
specific  unsafe  conditions,  they  appear 
to  impose  costs  that  would  not 
otherwise  be  borne  by  operators. 


However.  hacau«B  ot  (h*  janeret 
Obligation  of  opantocs  la  imaknaim 
aircraft  ia  am  mnmrnOkf  oooditioa.  tki* 
appearanoe  is  daoapthm.  AKtribiitiag 
those  omU  mMjt  to  tiM  tflcmna*  of  tkis 
AD  is  uaracltstic  bac—e.  in  the  intaraat 
of  oMinUiaing  aafe  UTamfi.  prudeat 
opaniors  wouid  ■campibh  the 
requind  aiDtioais  •««■  if  they  were  not 
required  to  do  so  by  tlw  AO. 

A  full  cost-benefit  analysis  has  not 
been  accomplished  for  this  proposed 
AD.  Asa  matterof  law. inordertobe 
airworthy,  an  aircraft  must  conform  to 
its  type  design  and  be  in  a  condition  for 
safe  operation.  The  type  design  is 
approved  only  after  the  FAA  makes  a 
determination  that  it  complies  with  all 
applicable  airworthiness  requirements. 
In  adopting  and  maintaining  those 
requirements,  the  FAA  has  already 
made  the  determination  that  they 
establish  a  level  of  saiety  that  is  cost- 
beneficiaL  When  the  FAA,  as  in  this 
proposed  AD.  makes  a  finding  of  an 
unsafe  condition,  this  means  that  the 
original  cost-beneficial  level  of  safety  is 
no  longer  being  achieved  and  that  the 
proposed  actions  are  necessary  to     - 
restore  that  level  of  safety.  Because  this 
level  of  safety  has  already  been 
determined  to  be  cost-tienefirial.  a  full 
cost -benefit  anal]rsis  for  this  proposed 
AD  would  be  redundant  and 
unnecessary. 

Regulatory  Impact 

The  regulations  proposed  bfrrein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufEdent 
federalism  impHcations  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  ".signific;ant  regulatory  actioc" 
under  Executive  Order  12866.  (2)  is  not 
a  "significant  ruW  under  the  DOT 
R^uiatory  Policies  and  Procedures  (44 
FR  11034.  Feliruary  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  nunober  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  cx>py  of  the  draft 
regulatory  evaiuatioa  prefiared  ibr  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Dockefl  at  the 
location  provided  under  the  caption 
ADDRESSES. 


List  ofyetjutiia  14  q=«  Part  a» 

Air  transpoitatioD.  Aircraft.  Avittion 
safety.  Saf^. 


Aocordingly.  punuant  to  the 
authority  delegated  to  me  by  the 
Adminifllratar,  the  Federal  Aviation 
AdmifliAration  propoeea  to  amend  peft 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  pait  391  as  foUows: 


PART 

DtRGCnVES 

1 .  The  auth4Mity  cihtfion  for  part  39 
rontiBuas  to  caad  •»  follows: 

AuiMrily:  «8  U.SX1  App.  13S4(a).  1421 
and  142S:  49  US.C  IOKb):  aed  14  CFR 
11.89 

139.13   lAmended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthioees 
directive: 

MitsufahM  Heavy  IbAbsMbs,  Udj  Docket 
94-NM-167-Aa 

AppUrabiUlf:  All  Modei  YS-1 1  and  -t  lA 
series  wrpiaaBS,  cartiScatad  in  any  categor|r. 

Note  t:  This  AO  appHes  to  eadi  airplane 
identified  in  Iha  praoediog  applicability 
provraioD,  r^fardleii  of  whMber  it  has  beae 
modified,  ai aired,  or  lepeirad  in  tbe  araa 
subiect  Ui  tba  faquifemants  of  tiiis  AD.  For 
airpUnas  that  bav*  bevo  laadilieci.  altered,  or 
repaired  so  that  the  performaoce  of  the 
requireintnts  of  this  AD  is  affeciad.  the 
own«r/operator  must  use  the  authority 
provided  in  paragraph  (h)  to  request  approval 
from  the  FAA.  This  approrsl  may  address 
either  no  aotioB,  if  the  cerrent  configuration 
eliauNtot  dw UBsati  condition,  or  differtait 
action.s  neceaary  to  address  the  uasafe 
coedition  describad  in  this  AD  S«<rfa  a 
request  sixMiid  inciude  an  as«e<sineat  of  tiie 
effect  of  die  cbanf^  coafiguration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  airplane  from 
the  applicability  of  this  AD. 

Comp/jonce.  Itequired  as  indicated,  unless 
accomplished  previcrasly. 

Nate  2:  This  AD  r«ference.s  MHl 
Pvftiiicaticm  No.  YS-M1t-301,  "YS-ll 
Corrosion  Control  Program."  dated  November 
1, 1993  (hereafter  referred  to  as  "the 
DocunMnt*').  for  basic  tariis.  definitions  of 
cotrasion  tavels.  cxsoplianoe  times,  and 
reporting  requiremanls.  in  addition,  this  AO 
specifies  iospaction  and  reporting 
requireiaents  beyoad  tbose  included  la  the 
DocuoaenL  Where  tiiere  are  differences 
between  the  AD  and  the  Document,  the  AD 
prevails. 

Note  3:  As  used  throughout  this  AD,  the 
lenn  "the  FAA"  is  defined  differently  for 
dif!iBreni  oper^ors,  as  foUo^vs:  For  those 
oparators  camptytng  with  paragraph  \a)  of 
this  AD,  "the  FAA"  is  defined  as  "the 
Managar  of  the  Los  Angelas  Aircraft 
Cartifioadan  Ofica  [ACOy  For  diose 
oparatoTB  nywming  undar  Fadiwl  Aviabon 
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Regulation  (FAR)  Part  121  or  129,  and 
complying  with  paragraph  (b)  of  this  AD, 
"the  FAA"  is  denned  as  "the  cognizant 
Principal  Maintenance  Inspector  (PMI)."  For 
thoae  opwators  operating  under  FAR  Part  91 
or  125,  and  complying  with  paragraph  (b)  of 
this  AD,  "the  FAA"  is  defined  as  "the 
cognizant  Maintenance  Inspector  at  the 
appropriate  FAA  Flight  Standards  office." 
To  preclude  degradation  of  the  structural 
capabilities  of  the  airplane  due  to  the 
problems  associated  tvith  oonosion, 
accomplish  the  fallovving: 

(a)  Except  as  proyidad  in  paragraph  (b)  of 
this  AD,  within  a  date  two  years  after  the 
elective  date  of  tiiis  AD.  complete  each  of 
the  basic  tasks  specified  in  Section  4.3  of  the 
Document  in  accordance  virith  the  procedures 
specified  in  the  Document  and  the  schedule 
specified  in  Figure  5  of  the  Document. 
ThereaftOT,  repeat  each  basic  task  at  a  time 
interval  not  to  exceed  the  repeat  interval 
specified  in  Section  4  of  the  Docmnent  fior 
that  task. 

Nele  4:  A  "basic  task,"  as  defined  in 
Section  4  of  the  Document,  includes 
inspections;  procedures  for  a  corrective 
action,  including  repairs,  tmder  identified 
circumstances:  eppKcadon  of  sealants  or 
cotToaion  inhibitors;  and  other  fbllow-on 
actions. 

Note  5:  Basic  tasks  aompleted  in 
accordance  with  tlia  Dectunant  befars  the 
efliective  date  of  this  AD  may  be  credited  for 
compliance  with  the  initial  besic  task 
requirements' of  this  paragraph. 

Nela  •:  Where  non-desttuctive  inspection 
(NDI)  methods  are  amployad,  in  accordance 
with  Section  4  ctf  tba  Document,  the 
standards  and  procedures  used  mtist  be 
acceptable  to  the  Admiaiatrntor  in 
accordance  with  FAR  Section  43.13. 

(b)  As  an  altmiativB  to  the  raquirBments  of 
paragraph  (a)  of  this  AD:  Within  one  year 
after  the  effective  date  of  this  AD,  revise  the 
FAA-approved  maintenance/inspection 
program  to  include  the  corrosion  control 
program  specified  in  the  Document;  or  to 
include  an  equivalent  program  that  is 
approved  by  the  FAA. 

(1)  Any  operator  compiying  with  paragraph 
(b)  c^this  AI)  may  use  an  altaniative 
recordkeeping  method  to  that  otherwise 
required  by  FAR  S  91.417  or  S  121.380  Cor  the 
actions  required  by  this  AD,  provided  it  is 
apfHoved  by  the  FAA  and  is  included  in  a 
revision  to  the  FAA-approved  maintenance/ 
inspection  program. 

(2)  Subsequent  to  the  accomplishment  of 
the  injtiai  basic  task,  any  extensions  of  repeat 
intervals  specified  in  the  Document  must  be 
approved  by  the  FAA. 

(c)  To  accommodate  unanticipated 
scheduling  requirements,  it  is  acceptable  for 
a  repeat  interval  to  be  increased  by  up  to 
10%,  but  not  to  excaed  6  months.  The  FAA 
must  be  infacmad,  in  writing,  of  any  such 
extension  within  30  days  after  such 
adjustment  of  the  acbadula. 

(d)(1)  If,  as  a  result  of  any  inspection 
conducted  in  accordance  with  paragraphs  (a) 
or  (b)  of  this  AD,  Lswai  3  coiioaien  is 
determined  to  exist  in  any  airplane  area, 
accompliBfa  either  paiagtaph  (dKlXi)  or 
(d)(lNii)  anthin  7  days  after  such 
detaiminatian: 


(i)  Submit  a  report  of  that  determination  to 
the  FAA  and  complete  the  basic  task  in  the 
aSscted  aircraft  zones  on  all  Model  YS-ll/ 
-11 A  series  airplanes  in  the  operatcH-'s  fleet; 
or 

(ii)  Submit  to  the  FAA  for  approval  one  of 
the  following: 

(A)  A  proposed  schedule  for  performing  , 
the  basic  tasks  in  the  affscted  aircraft  zones 
on  the  remaining  Model  YS-llZ-llAseries 
airplanes  in  the  operator's  fleet,  which  is 
adequate  to  ensure  that  any  other  Level  3 
corrosion  is  detected  in  a  timely  manner, 
along  with  substantiating  data  for  that 
schedule:  or 

(B)  Dete  substantiating  that  the  Level  3 
corrosion  found  is  an  isolated  occurrence. 

Note  7:  Notwithstanding  the  provisions  of 
section  1.3  of  the  DoamMnt,  which  would 
permit  conosion  that  otherwise  meets  the 
definition  of  Level  3  conosion  (Le.,  which  is 
determined  to  be  a  potentially  uigeot 
airworthiness  concern  requiring  expeditious 
action)  to  be  treated  as  Level  1  if  the  operator 
finds  that  it  "can  be  attributed  to  an  event  not 
typical  of  the  operator's  usage  of  other 
airplanes  in  the  same  fleet,"  this  paragraph 
requires  that  data  substantiating  any  such 
finding  be  submitted  to  the  FAA  far 
approval. 

(2)  The  FAA  may  impose  schedules  other 
than  thoae  propoaed,  apoo  finding  that  such 
changes  are  neoessary  to  ensure  that  any 
other  Level  3  ctxrosion  is  detected  in  a 
timely  manner. 

(3)  Within  the  time  schedule  approved 
under  para^aph  (dKl)  or  (d)(2)  of  Uiis  AD, 
acoomptish  this  basic  tasks  in  tiw  affected 
aircraft  zones  of  the  remaining  Model  YS-ll/ 
-11 A  series  airplanes  in  the  operator's  fleet 

(e)  It  as  a  remit  of  any  inspection  after  the 
initial  inspection  conducted  in  accordance 
with  paragraphs  (a)  or  (b)  of  this  AD,  it  is 
determined  that  corrosion  findings  excaed 
Level  1  in  any  area,  within  60  days  after  such 
determination,  implemmt  a  means,  epjHoved 
by  the  FAA,  to  reduce  future  findings  of 
corrosion  in  that  area  to  Level  1  m  better. 

(f)  Befora  any  <^>erator  places  into  service 
any  airplane  sub)ect  to  the  requirements  of 
this  AD,  a  schedule  for  the  accomplishment 
of  basic  tasks  required  by  diis  AD  must  be 
estabUsbed  in  eccordauoe  with  paragraph 
(f)(l )  or  (0(2)  of  diis  AD,  as  applicable: 

(1)  For  airplanes  previously  maintained  in 
accordance  with  this  AD,  the  first  basic  task 
in  each  aircraft  zona  to  be  performed  by  the 
new  operator  must  be  accomplished  in 
accordance  with  the  previous  operator's 
schedule  or  Mdth  the  new  operator's 
schedtde,  whichever  would  result  in  the 
earlier  aoconplisfament  date  for  that  task. 
After  aedi  basic  task  has  been  p^orraed 
once,  eech  subsequent  task  must  be 
performed  in  accordance  with  the  new 
operator's  schedule. 

(2)  For  airplanes  that  have  not  been 
previously  maintained  in  accordance  with 
this  AD,  the  first  basic  task  for  each  aircraft 
zone  to  be  performed  by  the  new  operator 
must  be  aconniplialied  prior  to  further  flight 
or  in  •coovdence  with  e  schedule  appeoved 
byUwFAA. 

(g)  Reports  of  Level  2  and  Level  3  corroston 
must  be  snhmitted  et  Isest  evwy  three 
months  to  Mtrsehisfai  Heevy  Jndurtries,  Ltd.. 


in  accordance  with  Section  3  of  the 
Document 

Note  8:  Reporting  of  Level  2  and  Level  3 
conosion  found  as  a  result  of  any 
oppormnity  inspections  is  highly  desirable. 

(h)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may  he 
used  when  approved  by  the  Manner,  Los 
Angeles  Aircraft  Certification  Office  (ACO). 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
the  cognizant  Maintenance  Inspector  at  the 
appropriate  FAA  Flight  Standards  office, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Los  Angeles  ACO. 

Note  9:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

(i)  Special  flight  permits  may  be  issued  in 
acconbnce  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  aocomphshad. 

(j)  Reports  of  inspection  results  required  by 
this  AD  have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under  the 
provisions  of  the  Pajjerwork  Reduction  Act  of 
1980  (44  U.S.C  3501  el  seq.)  and  have  been 
assigned  OMB  Control  Number  2120-0056. 

Issued  in  Renton,  Washington,  on  April  10, 
1995. 
SJl.  Miller, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

|FR  Doc.  95-9352  Filed  4-18-95;  8:45  ami 
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14  CFR  Part  39 

[Docket  No.  94-NM-166^AO] 

Airworthiness  Direclfves;  British 
AerosfMce  IHodel  Viscount  744, 745D, 
and  810  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACnOM:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  lliis  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
British  Aerospace  Model  Viscount  744, 
754D,  and  810  airplanes.  This  proposal 
would  require  an  inspection  to  detect 
corrosion  of  the  tailplane  assemblies, 
and  correction  of  discrepancies.  This 
proposal  is  prompted  by  a  report  of 
corrosion  on  the  main  spar  top  and 
bottom  forward  boom  of  the  tailplane 
assemblies  and  reports  of  cracking  in 
the  upper  root  joint  attadunent  fitting. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  such 
cracking  or  conosion  of  the  main  spar 
forward  booms  or  the  upper  root  foint 
attachment  fitting,  which  consequently 
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could  lead  to  the  failure  of  the  tailplane 
assemblies;  this  condition  could  result 
in  reduced  controllability  of  the 
airplane. 

DATES:  Comments  must  be  received  by 
May  30. 1995. 

AOORESSCS:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-103. 
Attention:  Rules  Docket  No.  94-NM- 
16ft-AD.  1601  Lind  Avenue  SW.. 
RentOD.  Washington  98055-t056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
94-NM-166-AD.  This  information  may 
be  examined  at  the  FAA.  Transport 
Airplane  Directorate.  1601  Lind  Avenue 
SW.,  Renton.  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Schroeder.  Aerospace  Engineer, 
Standardization  Branch.  ANM-113. 
FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056:  telephone 
(206)  227-2148:  fax  (206)  227-1320. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposied  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  94-NM-166-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


AvailaUUty  ofNPItMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-103.  Attentioa:  Rules  Docket  No. 
94-NM-166-AD.  1601  Lind  Avenue. 
SW..  Renton.  Washington  98055-4056. 

Diacuaaion 

The  Qvil  Aviation  Authority,  whidi 
is  the  airworthiness  authority  for  the 
United  Kingdom,  recently  notified  the 
FAA  that  an  unsafe  condition  may  exist 
on  all  British  Aerospace  Model  Viscount 
744.  754D,  and  810  airplanes.  The  CAA 
advises  that  it  has  received  a  report  of 
corrosion  on  the  main  spar  top  and 
bottom  forward  boom  of  the  tailplane 
assemblies.  Several  incidents  of 
cracking  have  also  been  discovered  in 
the  upper  root  joint  attachment  fitting. 
The  effects  of  such  cra(^king  or  corrosion 
could  lead  to  the  failure  of  the  main 
spar  forward  booms  or  the  upper  root 
joint  attachment  fitting,  which 
consequently  could  lead  to  the  feilure  of 
the  tailplane  assemblies.  This  condition, 
if  not  corrected,  could  result  in  reduced 
controllability  of  the  airplane. 

British  Aerospace  has  issued  Viscount 
Alert  Preliminary  Technical  Leaflet 
(PTL)  182.  Issue  2.  dated  August  7. 1992 
(for  Model  Viscount  810  airplanes);  cmd 
Viscount  PTL  313.  Issue  2.  dated 
February  1, 1993  (for  Model  Viscount 
744.  7S4D,  airplanes),  which  describe 
procedures  for  performing  an  inspection 
to  detect  corrosion  of  the  tailplane 
assemblies,  and  correction  of 
discrepancies.  The  CAA  classified  these 
PTL's  as  mandatory. 

These  airplane  models  are 
manufactured  in  the  United  Kingdom 
and  are  type  certificated  for  operation  in 
the  United  States  under  the  provisions 
of  section  21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
an  inspection  to  detect  corrosion  of  the 
tailplane  assemblies,  and  correction  of 
discrepancies.  The  actions  would  be 
required  to  be  accomplished  in 


accordance  writh  the  PTL's  described 
previously. 

The  FAA  estimates  that  29  airplanes 
of  U.S.  registry  would  be  affected  l^  this 
proposed  AD,  that  it  would  take 
approxiinately  160  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $278,400.  or  S9.600  per 
airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
{>ower  and  respimsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
fiederalism  implications  to  warrant  the 
prepention  of  a  Federalism  Assessment 

For  the  reasons  disciissed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  R^ulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  i\  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Pari  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3»-AmWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 
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Amhorlljr:  4S  VS.C.  ApfX  1354U).  1421 
and  1423;  49  V£.C  106(g):  and  14  CFR 
11.89. 

f  39.13    lAwswdsd] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Brttnli  AeriMfMOB  BagiMuil  Ainxall  Uaitod 
(Fonnerty  BrMiah  AarospaoB 
Comioeicial  Aircraft  Limited.  Vicksra- 
Armstrongs  AircrafI  Uadted):  Docket 
94-NM-166-AD. 
Applicability:  All  Model  Viscount  744. 
754D,  and  810  airplane*,  certificated  in  any 
category. 

Note  1:  This  AD  appliet  to  each  airplane 
identified  in  the  preceding  appHcability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
sul^t  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  tlie  perfunnance  of  the 
requirements  of  this  AD  is  afiscted,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (b)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  oonditioB;  or  difEsreiit 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
eCfect  of  the  changed  configuration  on  the 
unaafis  oonditioa  addisssad  by  tiiis  AO.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  npair  remove  any  airplane  from 
the  applicability  of  this  AO. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  craddng  or  catvosfam  of  the 
main  spar  forward  booms  or  the  upper  root 
joint  attadunent  fitting,  wliich  mnseqiiwntly 
could  lead  to  the  Culure  irf  the  tailplane 
assemblies  and  reduce  the  cootrallability  of 
the  airplane.  aooHnplish  the  following: 

(a)  Prior  to  the  accumulation  of  8  years  of 
service  since  date  of  manuiactura  of  this 
airplane,  or  within  18  months  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  perform  an  inspection  to  detect 
ooRosion  of  the  tailplane  assemblies,  in 
accordance  with  British  Aerospace  Regifwial 
Airciafi  Limited  Viscount  Alert  Praliminaiy 
Technical  Leaflet  (PTL)  182,  Issue  2,  dated 
August  7, 1992  (for  Model  Viscount  ftlO 
airplanes),  or  Viscount  PTL  313,  Issue  2. 
dated  Pahruary  1. 1983  (far  Model  Visoount 
744, 754D.  aiiptaaes).  as  applicable.  If 
cocrasian  is  detected  during  the  inspsctioa, 
prior  %o  huther  fii^t.  cotract  the 
disoepandes  in  acoonlaBas  MTith  the  aaivioe 
bwlletin.  Thereafter,  tepael  dw  inspection  at 
intervals  not  to  exceed  8  years. 

(b)  An  alternative  method  of  oomplianoa  or 
adinstment  otfthe  oQPipIiance  time  that 
provides  an  acoapteUe  bval  ottahitjf  nay  be 
used  if  u^woved  by  the  Manapc 
SteDdaidimtian  Biawli.  AlOf-lia.  FAA. 
Transport  AiiplaBa  DiradonlB.  ( 
shall  sulaiiil  tnairrs 

-appeopiiateFAA 
Inspector.  wIb  may 

1  it  to  dw  Maasps;  JkH4miimiiaB 


Note  2:  Information  concerning  tbe 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Standudization  Branch, 
ANM-113. 

(c)  Special  flight  pennits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  locatioo  where  the  requirements  of  this  AD 
can  be  sccomplisbed. 

Issued  in  Rentom.  Washington,  on  April  13. 
1995. 

Intel  |.  Hickay. 

Acting  Manager.  Tmnsport  Airplane 
Directorate,  Aircraft  Certification  Service. 

(FR  Doc  95-9624  Filed  4-16-95;  8:45  am) 
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14  CFR  Part  39 

(Deckel  No.  M-NM-IIZ-Aiq 


MMcttVBs;  British 
Model  Vlseount  744, 7450, 


810 

AOENCV:  Federal  Aviation 

Administration,  DOT. 

ACnON:  Notice  trf  proposed  rulemaking 

(NPRM). 

summary:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
British  Aerospace  Model  Viscount  744, 
745D,  and  810  airplanes.  This  proposal 
would  require  an  inspection  of  certain 
fittings  of  the  engine  mount  structure  to 
determine  whether  fissteners  have  been 
installed  in  inspection  holes  and  to 
determine  whether  those  holes  are 
oversized.  It  would  also  require  various 
follow-on  actions,  depending  upon  the 
results  of  the  inspection.  Tliis  proposal 
is  prompted  by  r^Kxts  indicating  that 
fasteners  ware  installed  in  the 
inniection  hole  of  the  engine  "W"  frame 
sodiet  fittings  and  the  inspectitm  bole 
was  oversized  due  to  fatigue  cracking. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  such  Dstigue 
cracking,  which  could  lead  to  {allure  of 
the  fasbatms  and  ccmsequent  separation 
of  the  mgine  from  the  airframe. 
DATES:  Comments  must  be  received  by 
May  30, 1095. 

AOOREMES:  Submit  camments  in 
tripbcele  to  the  Federal  Avi^on 
AdmiidetrBtkm  (FAA),  Transport 
Airpkoe  Duectorate,  ANM-103, 
Atlentian:  Rules  Dodcet  No.  94-NM- 
112-AD.  1601  Lited  Avenue  SW.. 
Reflten.  Waridngkm  9a055-«66. 
GoBHMnts  may  be  in^Mdad  at  this 
locatiaB  between  0:00  AA.  and  3:00 


British  Aerospace  Regional  AircrafI  Ltd.. 
Engineering  Support  Manager,  Military 
Business  Unit,  Chadderton  Works, 
Greengate.  Middieton.  Manchester  M24 
ISA,  England.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Schroeder.  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA.  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2148;  fax  (206)  227-1320. 

SUPPt-EMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  tiiis  notice  may  be  changed  in  light 
of  the  conunents  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  ener^  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summariring  each  FAA-public  contact 
oonoemed  with  the  subrtance  of  this 
proposal  will  be  filed  in  the  Rules 
Dodcet. 

Commenters  wishing  tbe  FAA  to 
acknowledge  receipt  of  their  conunents 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  fbllotving 
statement  is  made:  "Camments  to 
Docket  Number  94-NM-112-AD."  Tbe 
postcard  %vill  be  date  stamped  and 
returned  to  the  commenter. 

AvailalriUty  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  TVansport  Airplane  Directonte, 
ANM-103,  Attention:  Rules  Docket  Na 
94-NM-112-AD,  1601  Lind  Avenue 
SW.,  Renton.  Washington  98055-4056. 


FMonl] 

The  few  MmiwiMinn  wi— ced  m 
the  propoaed  lui^MMy  be  obtaiiiBH  nwn 


The  Qvil  Aviation  Authority  (CAA). 
which  ss  the  ah  wmrthineas  authority  far 
tbe  United  Kingdom.  leoently  notified 
the  FAA  that  an  unsais  rtwditifm  may 
exist  on  certain  British  Aerospace 
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Model  Viscount  744.  745D.  and  SIO 
aiq>UnM.  The  CAA  advises  that  it  haa 
received  a  report  indicating  that  drive 
screws  were  installed  in  the  inspection 
hole  of  engine  "W"  frame  socket 
fittings.  Investigation  revealed  that  these 
drive  screws  were  installed  in 
accordance  Mrith  Gulfstream  Customer 
Bulletin  No.  241C  However,  the  fitting 
of  the  drive  screws  into  the  inspection 
holes  has  cauMd  fotigue  cracking.  In 
another  report,  the  inspection  hole  was 
oversized  in  excess  of  the  original  0.125- 
inch  diameter:  with  such  oversizing  of 
the  inspection  hole,  the  fitting  is 
susceptible  to  the  problems  associated 
with  premature  fatigue  cracking.  These 
conditions,  if  not  detected  and  corrected 
in  a  timely  manner,  could  lead  to  failure 
of  the  fitting  and  consequent  separation 
of  the  engine  from  the  airframe. 

British  Aerospace  has  issued 
Preliminary  Technical  Leaflet  (PTL) 
501.  dated  May  1. 1994.  which  describes 
procedures  for  performing  a  detailed 
visual  inspection  of  "W"  frame  socket 
fittings  of  the  engine  mount  structure  to 
determine  whether  drive  screws  or 
blind  rivets  have  been  installed  in 
inspection  holes,  and  to  determine 
whether  those  holes  are  oversized.  The 
PTL  also  describes  various  follow-on 
actions,  including  a  nondestructive  test 
(NDT)  to  detect  discontinuity  (i.e., 
cracks,  corrosion,  and  mechanical 
damage)  of  holes,  rework  of  the  hole, 
and  replacement  of  the  "W"  frame 
fitting  with  a  new  or  serviceable  part. 
The  CAA  classified  this  PTL  as 
niandafory. 

These  airplane  models  arc 
manufactured  in  the  United  Kingdom 
and  are  type  certificated  for  operation  in 
the  United  States  under  the  provisions 
of  section  21.29  of  the  Federal  Aviation 
Ri;gulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
knpt  the  FA  A  informed  of  the  situation 
di'scribed  above.  The  FAA  has 
examined  the  findings  of  the  CAA. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
fur  products  of  this  type  design  that  arc 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
-develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
performing  a  detailed  visual  inspection 
of  "VV  frame  socket  fittings  of  the 
engine  mount  structure  to  determine 
whether  drive  screws  or  blind  rivets 
have  been  installed  in  inspection  holes 
and  to  determine  whether  those  holes 
ore  oversized.  It  would  also  require 


various  follow-on  actions,  depending 
upon  the  results  of  the  Inspectioo.  The 
actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
PTL  described  previously. 

As  a  resuk  ol  recent  communications 
with  the  Air  Transport  Association 
(ATA)  of  America,  the  FAA  has  learned 
that,  in  general,  some  opaiators  may 
misunderstand  the  legal  affsd  of  AD's 
on  airplanes  that  ara  identifiad  in  the 
applicability  provision  of  the  AD.  but 
that  have  been  altered  or  repaired  in  the 
area  addressed  by  the  AD.  The  FAA 
points  out  that  all  airplanes  identified  in 
the  applicability  provision  of  an  AD  are 
legally  subject  to  the  AD.  If  an  airplane 
has  been  altered  or  repaired  in  the 
affected  area  in  such  a  %vay  as  to  affect 
compliance  with  the  AD.  the  owner  or 
operator  is  required  to  obtain  FAA 
approval  for  an  alternative  method  of 
compliance  with  the  AD.  in  accordance 
with  the  paragraph  of  each  AD  that 
provides  for  such  approvals.  A  note  has 
been  included  in  this  notice  to  clarify 
this  long-standing  requirement. 

The  ^^  estimates  that  29  airplanes 
of  U.S.  registry  would  be  affscted  by  this 
proposed  AD,  that  it  would  take 
approximately  25  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  nte 
is  S60  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $43,500,  or  $1,500  per 
airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  arid  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibiUties  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
FlcTclbility  Act.  A  copy  of  the  draft 


regulatory  evaltution  prepared  for  this 
action  is  contained  in  the  Rules  Dodwt. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
AOOREttCS. 

List  of  Sid^ads  In  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safisty.  Safaty. 

ina  Prapoaad  AMaBoineiil 

Accordin^y,  pursuant  to  the 
authority  dMagated4o  me  by  the 
Administrator,  the  Federal  Aviation 
Administratiaa  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  foUows: 

AullMrilr.  <9  U.S.C  App.  1354(a).  1421 
and  1423: 49  U.S.C  106(g):  and  14  CFR 
11.89. 

f  39.13   [Amandad] 

2.  Section  39.13  is  amended  by 
adding  the  foUoviring  new  airworthiness 
directive: 

BrUisii  AaieapHe  legieaal  Aircraft  Limitad 
(Faraarljr  BrMah  Amapece 
rsMwaiilil  Aircraft  Unitad.  Vickera- 
n  I  Mill  nags  Aircraft  Limited):  Docket 
94-NM-112-AD. 

Applicability:  All  Model  Viscount  744, 
7450,  and  810  aliplaiws,  cartificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  tlM  proceding  applicability 
provision,  regardless  of  whether  it  has  been 
modined.  alterwl.  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  aSectad,  the 
owner/operator  must  use  the  authority 
provided  in  pangnph  (c)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  coofiguretion 
eliminates  the  unsafe  condition;  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  Include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modiRcation, 
alteration,  or  repair  remove  any  airplane  from 
the  applicability  of  this  AO. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fatigue  cracking,  which  could  ' 
lead  to  the  possible  separation  of  the  engine 
from  the  airframe,  accomplish  the  following: 

(a)  Within  12  months  after  the  effective 
date  of  this  AD,  perform  ■  detailed  visual 
inspection  of  "W"  frame  socket  fittings  of  the 
engine  mount  structUt*  to  determine  whether 
drive  screws  or  blind  rivets  have  been 
installed  in  inspection  lioles  and  to 
determine  whether  those  holes  are  oversized. 
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in  accordance  with  the  Accomplishment 
Instructions,  section  2.1  PART  ONE, 
paragraphs  A.,  B.,  Q,  D.,  E.  and  F.,  of  British 
Aerospace  Preliminary  Technical  Leaflet 
(PTL)  501.  dated  May  1, 1994. 

(b)  If  drive  screws  or  blind  rivets  are  found 
installed,  or  if  the  insp>ection  holes  are  found 
to  be  oversized,  during  the  inspection 
required  by  paragraph  (a)  of  this  AD,  at  the 
next  scheduled  engine  removal,  but  no  later 
than  12  months  after  the  effiective  date  of  this 
AD.  perform  a  nondestructive  test  (NDT)  to 
detect  discontinuities  (i.e.,  cracks,  corrosion, 
and  mechanical  damage)  at  inspection  boles: 
rework  the  hole  or  replace  the  "VV^  frame 
fitting  with  a  new  or  serviceable  p>art;  and 
perform  the  specified  follow-on  actions;  in 
accordance  with  the  Accomplishment 
Instructions,  section  2.2  PART  TWO,    ' 
paragraphs  A.,  B.,  Q,  D.,  E.,  and  F.,  of  British 
Aerospace  Preliminary  Technical  Leaflet 
(PTL)  501.  dated  May  1, 1994. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safsty  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch.  ANM-113.  FAA, 

'  Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Ins(>ector.  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch.  ANM-113. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Standardization  Branch; 
ANM-113. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton.  Washington,  on  April  13. 
1995. 

lohn  J.  Hickey. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

IFR  Doc  95-9625  Filed  4-18-95;  8:45  am) 
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14  CFR  Part  71 

[Airspace  Docket  No.  94-ACE-17] 

Proposed  Amandment  to  Class  E 
Airspace;  Washington,  lA 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

StiMMARY:  This  notice  proposes  to 
amend  the  Class  E  airspace  fuea  at 
Washington,  lA.  The  development  of  a 
new  standard  instrument  approach 
procedure  (SIAP)  at  Washington 
Mimicipal  Airport.  Washington.  LA.  has 
made  the  proposal  necessary.  The 
intended  efiiect  of  this  proposal  is  to 
provide  controlled  airspace  for  aircraft 
executing  the  SIAP  at  Washington,  lA 


DATES:  €k>mments  must  be  received  on 
or  before  May  30, 1995. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager,  Air 
Traffic  Operations  Branch,  ACE-530, 
Federal  Aviation  Administration, 
Docket  No.  94-ACE-17.  601  East  12th 
Street,  Kansas  Qtv,  MO  64106. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Coimsel  for  the  Central  Region  at  the 
same  address  between  9  a.m.  and  3 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  office  of  the  Manager,  Air  Traffic 
Operations  Branch,  Air  Traffic  Division, 
at  the  address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Randolph.  ACE-530c,  Federal 
Aviation  Administration.  601  East  12th 
Street,  Kansas  Qty.  Missouri  64106; 
telephone:  (816)  426-3408. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  nilemaidng 
by  submitting  such  written  data,  views, 
or  argiunents  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatwy 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy-related  aspects  of  the 
proposal.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  rec^pt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  94-ACE-17." 
The  postcard  will  be  date/time  stamped 
and  returned  to  the  commenter.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  pubfic  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulnnaldng  (NPRM) 


by  submitting  a  reque'rt  to  the  Federal 
Aviation  Administration,  Office  of 
Pubhc  Affairs,  Attention:  Public  Inquiry 
Center,  APA-230,  800  Independence 
Avenue  SW.,  Washington,  DC  20591.  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  nimiber  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Qrcular  No. 
11-2A,  which  describes  the  application 
procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
provide  additional  controlled  airspace 
for  a  new  Instrument  Flight  Rules  (IFR) 
procedure  at  the  Washington  Municipal 
Airport.  The  additional  airspace  would 
segregate  aircraft  operating  imder  VFH 
conditions  from  aircraft  operating  under 
IFR  procedures.  The  area  would  be 
depicted  on  appropriate  aeronautical 
charts  thereby  enabling  pilots  to 
dmminavigate  the  area  or  otherwise 
comply  with  IFR  procediues.  Class  E 
airspace  designations  for  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9B,  dated  July  18, 1994,  and 
effective  September  16, 1994,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
Usted  in  this  document  would  be 
published  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  tmder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  mitities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

Accordingly,  ptu^uant  to  the 
authority  delegated  to  me,  the  Federal 
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Avi&tioQ  AdministratioD  proposes  to 
amend  part  71  of  the  Federal  Aviaiioa 
Regulations  (14  CFR  part  71)  as  follows: 

PART  71— tAKIEflDBDl 

1 .  The  authority  citation  for  pari  71 
continues  to  read  as  foliows: 


Aulhority:  49  U.S.C  1348(a).  1354(a). 
ISIO:  E.O.  10854:  24  PR  t5«5.  3  CFR.  1959- 
1963  Comp..  p.  389;  49  US  C.  106(gh  14  CFR 
11.69. 

f71.1    [Am«nd«d] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9B.  Airspace 
Designations  and  Reporting  Points, 
dated  July  18. 1994,  and  effective 
September  16. 1994.  is  amended  as 
follows: 

Paragraph  6005    Oass  E  airspace  areas 
extending  from  700  feet  or  wore  above 
the  surface  of  the  ecrth. 

ACE  lA  ES  Washington.  lA  (Kavisod) 
Washington  Municipal  Airport,  lA. 
(Ut.  41*16'34-N.  lo^.  91'40'25'TV) 
That  airspace  extending  upward  from  70O 
feet  abo«>»  m*  surfcc*  wittiin  7-niile  radius  of 
the  Washiagtoa  Kfuaicipa)  airport  and  writhla 
3.5  milea  each  sldaof  tha  191*  baariag  from 
the  airport  artwiding  firom  tlw  7-mila  radius 
to  1 3  milea  foudi  of  the  airport. 
•         •         •         •         ■ 

HanMwJ.  Lyons.  Jr.. 

Acting  Manager,  Air  Traffic  Di\ision.  Central 

Region. 

(PR  Doc.  95-9643  Filed  4-HM)5;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  144-4-6^73*;  FL-S1»4-6] 

Approval  and  Promulgation  of 
Imptementatlon  Plans;  California  State 
Implementation  Plan  Revision,  South 
Coast  Air  Quality  Management  District 
and  Ventura  County  Air  Potiution 
Control  District 

AQEMCV:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  proposed  ruU;making. 

SUMMARY:  EPA  is  proposing  to  apprtn-e 
revisions  to  the  California  State 
Implementation  Plan  (SIP)  which 
concern  the  control  of  volatile  organic 
compound  (VOC)  emissions  from  bakery 
ovens  and  the  coating  of  metal  parts  and 
products. 

The  intended  effect  of  proposing 
approval  of  these  rules  is  to  regulate 
emissions  of  VOCs  in  accordance  with 


the  raquirements  of  the  Clean  Air  Act. 
as  amended  in  1990  (CAA  or  the  Act). 
EPA's  final  action  on  this  notice  of 
proposed  (NPRM)  will  incorporate  these 
rules  into  the  fsderally  approved  SO*.  la 
addition,  final  action  on  one  of  these 
rules  (South  Coast  Air  Quality 
Management  District's  Rule  1153)  will 
serve  as  a  final  determination  that  a 
deficiency  in  the  rule  has  been  corrected 
and  that  any  sancdons  or  Federal 
Implementation  Plan  (FIP)  obligations 
are  permanently  stopped.  An  Interim 
Final  Detennination  published  in 
today's  Federal  Reslster  will  defer  the 
imposition  of  sanctions  until  EPA  takes 
final  rulemaking  action  on  this  rule. 
EPA  has  evalu^ed  each  of  these  rules 
and  is  proposing  to  approve  them  uiuler 
provisions  of  the  CAA  regarding  EPA 
action  on  SIP  submittals.  SIPs  for 
national  primary  and  secondary  ambient 
air  quality  standards  and  plan 
requirements  for  nonattainment  areas. 
DATES:  Comments  must  be  received  on 
or  before  May  19. 1995. 
ADDRESSES:  Comments  may  be  mailed 
to:  Daniel  A.  Meer,  Rulemaking  Section 
(A-5-31.  Air  and  Toxics  Division.  U.S. 
Environmental  Protection  Agency. 
Region  IX.  75  Hawthorne  Street.  San 
Francisco.  CA  94105-3901. 

Copies  of  the  rules  and  EPA's 
evaluation  report  of  each  rule  are 
available  far  puUic  inspection  at  EPA's 
Region  9  office  during  normal  btisiness 
hours.  Copies  of  the  submitted  rules  are 
also  available  for  inspection  at  the 
following  locations: 
California  Air  Resources  Board. 

Stationary  Source  Division,  Rule 

Evaluation  Section,  2020  "L"  Street. 

Sacramento,  CA  9S814. 
South  Coest  Air  Quality  Management 

District,  21865  E.  Copley  Drive. 

Diamond  Bar,  CA  91765-4182. 
Ventura  County  Air  Pollution  Control 

District.  669  County  Square  Drive, 

Second  Floor.  Ventura.  CA  93003. 
FOR  FtmTHER  INFORMATION  CONTACT: 
Christine  Vineyard,  Rulemaking  Section 
(A-5-31,  Air  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  IX,  75  Hawthorne  Street,  San 
Francisco.  CA  94105-3901.  (415)  744- 
1197. 

SUPPLEMENTARY  INFORMATION: 

Applicability 

The  rules  being  proposed  for  approval 
into  the  (California  SIP  include:  South 
Coast  Air  Quality  Management  District 
(SCAQMD)  Rule  1153,  Commercial 
Bakery  Ovens:  and  Ventura  County  Air 
Pollution  Control  District  (VCAPCD) 
Rule  74.12,  Surface  Coatings  of  Metal 
Parts  and  Products.  These  rules  were 
submitted  by  the  California  Air 


Resources  Board  to  EPA  on  February  24. 
1995. 

Backgroimd 

On  March  3. 1978.  EPA  promulgated 
a  Ust  of  ozone  nonattainment  areas 
under  the  provisions  of  the  Clean  Air 
Act.  as  amended  in  1977  (1977  CAA  or 
pie-«mended  Act),  that  iixduded  the  Los 
Aa^ales-Sovth  Coast  Air  Basin  (LA 
Basin)  and  the  Ventura  County  Area.  43 
PR  8964;  40  CFR  81.305.  Because  these 
areas  were  miable  to  meet  the  statutory 
attainm^t  date  of  December  31. 1982. 
California  requested  under  section 
1 72(a)(2).  and  EPA  approved,  an 
extension  of  the  attainment  date  to 
December  31. 1987.  40  CFR  52.222.  On 
May  26. 198S.  EPA  notified  the 
Governor  of  California,  pursuant  to 
section  110(aH2)(H)  of  the  pre-amended 
Act,  that  die  above  districts'  portions  of 
the  California  SIP  were  inadequate  to 
attain  and  maintain  the  ozone  standard 
and  requested  that  deficiencies  in  the 
existir^  SIP  be  conected  (EPA's  SIP- 
Call).  On  November  IS.  1990.  Um  Clean 
Air  Act  Amendments  of  1900  were 
enacted.  Pub.  L.  101-M9. 104  Stat. 
2399.  codified  at  42  U.S.C.  74Dl-7671q. 
In  amended  section  182(a)(2KA)  of  the 
CAA.  Congress  statutorily  adopted  the 
requirement  that  nonattainment  areas 
fix  their  deficient  reasonably  available 
control  technology  (RACT)  rules  for 
ozone  and  astablishiBd  a  deadline  of  May 
15. 1991  for  states  to  submit  ctxrections 
of  those  deficiencies. 

Section  182(aM2XA)  applies  to  areas 
designated  as  nonattainment  prior  to 
enactment  of  the  amendments  and 
classified  as  marginal  or  above  as  of  the 
date  of  enactment.  It  requires  such  areas 
to  adopt  and  correct  RACT  rules 
pursuant  to  pre-amended  section  172(b) 
as  interpreted  in  pre-amendment 
guidance.'  EPA's  SIP-Call  used  that 
guidance  to  indicate  the  necessary 
corrections  for  specific  nonattainment 
areas.  The  LA  Basin  is  classified  as 
extreme  and  the  Ventura  County  Area  is 
classified  as  severe;  ^  therefore,  these 
areas  were  subject  to  the  RACT  fix-u|> 


■  Among  othflT  thio^.  the  pre-a:i>endntenl 
guidance  consitU  of  those  portions  of  the  proposed 
posl-1987  ozonsmd  carbon  monoxide  policy  that 
concern  RACT.  52  FK  4S044  (Noremfaar  24. 14S7): 
"iMuee  Relating  lo  VOC  Regulation  Culpoinis, 
DeFiciencias,  aad  DnriatiofW,  ClariCcation  lo 
Appendix  D  of  November  24.  1987  Ptderal  Begftler 
Notice"  (BJua  Book)  (notice  ci  availability  viras 
published  In  tia  Federal  Register oa  May  25.  ISSSh 
and  the  existing  csntrol  tachniqvje  guidelines 
(CTCs). 

'  The  LA  Bosia  and  tlw  Ventura  Courtly  AtM 
retained  their  designations  of  nonattainment  and 
were  classified  by  operation  of  law  pursuant  to 
sections  107(d)  and  1Bl(a)  upon  the  date  of 
enactioMit  of  the  CAA.  See  55  FR  56694  (Novembar 
6.  1S91I. 
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requirement  and  the  May  15, 1991 
deadline. 

The  State  of  California  submitted 
many  revised  RACT  rules  for 
incorporation  into  its  SIP  on  February 
24, 1995.  including  the  rules  being  acted 
on  in  this  document.  This  document 
addresses  EPA's  proposed  action  for 
SCAQNfl)  Rule  1153,  Commercial 
Bakery  Ovens;  and  VCAPCD  Rule  74.12. 
Surface  Coating  of  Metal  Parts  emd 
Products.  The  SCAQMD  adopted  Rule 
1153  on  January  13, 1995  and  the 
VCAPCD  adopted  Rule  74.12  on  January 
10, 1995.  These  submitted  rules  were 
foimd  to  be  complete  on  March  10,  1995 
pursuant  to  EPA's  completeness  criteria 
that  are  set  forth  in  40  CFR  part  51, 
appendix  V  '  and  are  being  proposed  for 
approval  into  the  SIP. 

SCAQMD  Rule  1153  controls  VOC 
emissions  fiom  commercial  bakery 
ovens;  and  VCAPCD  Rule  74.12  controls 
VOC  emissions  fiom  facilities  that  apply 
coatings  to  metal  parts  or  products. 
VOCs  contribute  to  the  prodiKtion  of 
ground-level  ozone  and  smog.  SCAQMD 
Rule  1153  and  VCAPCD  Rule  74.12 
were  adopted  as  part  of  each  district's 
efforts  to  achieve  the  National  Ambient 
Air  Quality  Standard  (NAAQS)  for 
ozone  and  in  response  to  EPA's  SIP-Call 
and  the  section  182(a)(2)(A)  CAA 
requirement.  The  following  is  EPA's 
evaluation  and  proposed  action  for 
these  rules. 

EPA  Evaluation  and  Proposed  Action 

In  determining  the  approvability  of  a 
VOC  rule,  EPA  must  evaluate  the  rule 
for  consistency  with  the  requirements  of 
the  CAA  and  EPA  regulations,  as  foimd 
in  section  110  and  part  D  of  the  CAA 
and  40  CFR  part  51  (Requirements  for 
Preparation,  Adoption,  and  Submittal  of 
Implementation  Plans).  The  EPA 
interpretation  of  these  requirements, 
which  forms  the  basis  for  today's  action, 
appears  in  the  various  EPA  policy 
guidance  documents  listed  in  footnote 
1.  Among  those  provisions  is  the 
requirement  that  a  VOC  rule  must,  at  a 
minimum,  provide  for  the 
implementation  of  RACT  for  stationary 
sources  of  VOC  emissions.  This 
requirement  was  carried  forth  from  the 
pre-amended  Act. 

For  the  piupose  of  assisting  state  and 
local  agencies  in  developing  RACT 
rules,  EPA  prepared  a  series  of  Control 
Technique  Guideline  (CTG)  dociunents. 
The  CTCs  are  based  on  the  underlying 
requirements  of  the  Act  and  specify  the 
presiunptive  norms  for  what  is  RACT 


*  EPA  adopted  the  completeness  criteria  on 
February  16. 1990  (55  FR  5830)  and.  pursuant  to 
section  110<k)(l  KA)  of  the  CAA.  revised  the  criteria 
on  August  26,  1991  (56  FR  42216). 


for  specific  source  categories.  Under  the 
CAA,  Congress  ratified  EPA's  use  of 
these  documents,  as  well  as  other 
Agency  policy,  for  requiring  States  to 
"fix-up"  their  RACT  rules.  See  section 
182(a)(2)(A).  The  CTG  applicable  to 
VCAPCD  Rule  74.12  is  entitled, 
"Control  of  Volatile  Organic  Emissions 
from  Existing  Stationary  Sources — 
Surface  Coating  of  Miscellaneous  Metal 
■  Parts  and  Products",  EPA-450/2-78-0- 
015,  June  1978.  For  some  source 
categories,  such  as  commercial  bakery 
ovens  (SCAQMD  Rule  1153),  EPA  did 
not  publish  a  CTG.  In  these  cases,  the 
district  may  determine  what  controls  are 
required  by  reviewing  the  operation  of 
facilities  subject  to  the  regulation  and 
evaluating  regulations  for  similar 
sources  in  other  areas.  EPA  did  publish 
an  Alternative  Control  Technology 
Document  (ACT)  entitled,  "Alternative 
Control  Technology  Document  for 
Bakery  Oven  Emissions",  EPA  453/R- 
92-017,  December  1972  as  guidance  for 
states  when  developing  rules  controlling 
VOC  emissions  from  bakeries.  Further 
interpretations  of  EPA  policy  are  found 
in  the  Blue  Book,  referred  to  in  footnote 
1.  In  general,  these  guidance  documents 
have  been  set  forth  to  ensure  that  VOC 
rules  are  fully  enforceable  and 
strengthen  or  maintain  the  SIP. 

SCAQMD's  submitted  Rule  1153, 
Commercial  Bakery  Ovens,  includes  the 
following  significant  changes  bom  the 
current  SIP: 

•  Executive  Officer  discretion  in 
specifying  test  methods  was  ehminated. 

•  The  "exempt  compounds" 
definition  was  updated. 

VCAPCD  submitted  Rule  74.12, 
Surface  Coating  of  Metal  Parts  and 
Products  is  a  new  rule  and  includes: 

•  Limits  for  the  ROC  content  of  metal 
surface  coatings  and  solvents  used  to 
clean  coating  application  equipment 
and  metal  surfaces  prior  to  coating. 

e  The  use  of  add-on  equipment  to 
control  emissions  of  ROCs  if 
noncompliant  coatings  are  used. 

e  Requirements  for  monthly  records 
of  complying  coatings  and  daily  records 
of  noncompliant  coating  applied. 

•  Test  methods  are  included  to 
determine  compliance. 

EPA  has  evaluated  the  submitted 
rules  and  has  determined  that  they  are 
consistent  with  the  CAA,  EPA 
regulations,  and  EPA  policy.  Therefore. 
SCAQMD  Rule  1153.  Commercial 
Bakery  Ovens;  and  VCAPCD  Rule  74.12. 
Surface  Coating  of  Metal  Parts  and 
Products  are  being  proposed  for 
approval  under  section  110(k)(3)  of  the 
CAA  as  meeting  the  requirements  of 
section  110(a)  and  Part  D. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 


establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  fur 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulator}'  requirements. 

Regulatory  Process 

Under  the  Regulatory  Flexibihty  Act. 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  Qexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  sections  110  and 
301  and  subchapter  I,  part  D  of  the  CAA 
do  not  create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SlP-approval  does 
not  impose  any  new  requirements,  it 
does  not  have  a  significant  impact  on 
any  small  entities  affected.  Moreover, 
due  to  the  nature  of  the  Federal-state 
relationship  under  the  CAA,  preparation 
of  a  regulatory  flexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  CAA  forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  E.P.A..  427 
U.S.  246.  256-66  (S.Ct.  1976):  42  U  S  C. 
7410(a)(2). 

The  OMB  has  exempted  this  action 
from  review  under  Executive  Order 
12866. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compound. 

Audiority:  42  U.S.C  7401-7671q.  . 

Dated:  April  12,  1995. 
)ohn  C.  Wise, 

Acting  Regional  Administrator 
|FR  Etoc.  95-9707  Filed  4-1&-95;  8:45  am) 
BNJJNG  COOE  asao-s(MW 
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(FRL-6193-11 

National  EmlMlon  StHMlaidls  for 
Haurtfoua  Air  PolMants  (NESHAP); 
Secondary  Lead  SmederB;  PVC  in 
Feedstock 

agency:  EnvironniRntal  Protrction 

Agency  (EPA) 

ACTION:  Proposed  rule;  amendmenrs. 


StMMNARV:  hkitice  is  given  that  the  EPA 
is  considering  amending  the  proposed 
rule  for  secondary  lead  smelters  (.59  FR 
29750,  June  9.  1994).  Information 
gathered  since  proposal  indicates  that 
the  amount  of  polyvinyl  chioride  (PVC) 
plastic  contained  in  lead-acid  battcrv 
scrap  is  declining  and  should  be 
relegated  to  trace  quantities  within  the 
next  few  years.  Polyvinyl  chloride  in 
scrap  is  a  precursor  to  hydrochloric  acid 
emissions.  The  EPA  is  considering 
whether  limits  for  hydrochloric  acid 
contained  in  the  proposal  should  be 
withdrawn. 

DATES:  Comments.  Comments  must  be 
fpci'ived  on  or  before  May  4,  1995. 
ADDRESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate,  if 
possible)  to:  Air  and  Radiation  Docket 
and  Information  Center  (6102), 
Attention  Docket  Nn  A-92-43.  U.S 
Environmental  Protection  Agency.  401 
M  Street.  SW.,  Washington.  DC  20460 
The  Agency  requests  that  a  separate 
copy  also  be  sent  to  the  contact  person 
li.sted  below. 

Docket.  Docket  No  A-92-43  contains 
supporting  information  used  in 
developing  the  prop<^>sed  standards  for 
secondary  lead  snK;h«;rs  (59  FR  29750. 
June  9,  1994).  The  doci.et  is  located  at 
the  U.S.  Environmental  Protection 
Agency.  401  M  Street,  SW..  Washington. 
DC  20460  in  room  M-1500.  Waterside 
Mall  (ground  floor),  and  may  be 
inspected  from  8:30  am  to  12  p.m.  and 
1  to  3  p.m..  Monday  through  Friday. 
The  proposed  regulatory  text  and  othor 
materials  related  to  this  rulemaking  ani 
available  for  review  in  the  docket  or 
copies  may  be  mailed  on  request  from 
the  Air  DocJtet  by  calling  (202)  260- 
7548.  A  reasonable  fee  nwy  be  charged 
for  copying  dcxket  niaterials. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  concerning  the 
proposed  standards  and  the  materials 
discussed  in  this  notice  contact  Mr.  Phil 
Mulrine  at  (919)  541-5289,  Metals 
Croup.  Emissions  Standards  Division 
(MD-13).  U.S.  Environmental  Protection 
Agency.  Research  Triangle  Park,  North 
Carolina  27711. 

SUPPt-EMENTARY  INFORMATION:  Since  the 
proposal  of  standards  for  secondary  load 


smelters  (59  FR  29750.  )mie  9. 1994). 
the  EPA  has  continued  to  gether 
informattOD  rdeveat  to  tbe  nikrmeking. 

In  the  notice  of  proposed  standards 
for  secondary  leed  smelters,  the  EPA 
stated.  "All  smelting  furnaces  that 
process  broken  batteries  are  potential 
sources  of  HCl  and  Clj  [chloride] 
emissions.  Many  used  lead-acid 
batteries  contain  polyvinyl  chloride 
(PVC)  plastic  separators  between  the 
battery  grids,  although  the  use  of  PVC 
plastic  as  a  separator  material  has  been 
discontinued  by  most  battery 
manufacturers.  These  separators  are 
typically  not  removed  from  the  lead- 
bearing  parts  of  the  battery  during  the 
battery  breaking  and  separation  process. 
When  the  PVC  plastic  is  burned  in  the 
smelting  furnace,  the  chlorides  are 
released  as  HCl.  C\j.  and  chlorinated 
hydrocarbons"  (59  FR  29754) 

Information  gathered  recently  relevant 
to  this  specific  topic  indicate  that  the 
number  of  used  lead-acid  batteries  in 
the  scrap  inventory  that  contain  PVC 
plastic  separators  has  declined  sharply 
in  recent  years  from  approximately  1 
percent  of  the  total  available  scrap  in 
1990  to  less  than  0.1  percent  in  1994 
(Docket  No.  A-92-43.  Item  No.  IV-D-32 
and  IV-D-34).  This  trend  is  expected  to 
continue  due  to  the  fact  that  these 
separators  are  no  longer  manufactured 
in  the  United  States  (Docket  No.  A-92- 
43.  Item  No.  iV-D-38).  No  other  source 
of  chlorides  has  been  identified  in  the 
feedstocks  to  these  furnaces. 
Consequently,  the  EPA  also  expects 
emissions  of  HCl  and  CI;  to  follow  a 
similar  decline. 

In  light  of  this  new  information,  the 
EPA  is  reconsidering  the  conclusion 
that  secondary  lead  smelters  will 
continue  to  be  a  source  of  HCi  and  Clj 
emissions  and  the  need  to  regulate  these 
pollutants  from  this  source  category.  At 
this  time,  the  EPA  is  considering 
withdrawing  the  HCl/Clj  emission 
standards  and  associated  monitoring 
requirements  from  the  proposed 
NESHAP.  The  EPA  welcomes  comment 
on  this  new  information  and  the 
raniiHcations  it  may  have  on  the  final 
rule. 

Deled:  April  7.  I995. 
Mary  D.  Nidials, 

Assistant  Admwistmtor  for  Air  and 

Radiatmn 

|FR  Doc   95-9.178  Filed  4-t«-95:  8:45  ami 

BILLING  CODE  «5eO-40-P 


40  CFm  Part  180 

[OM»-900aaSi  FRi.-4M7-^ 

Potassiuin  Otoala,  OxyMracydtna. 


Propoaad  Tolaranca  Actions 

AGENCY:  Environmental  Protection 
Agency  (EPA  or  "the  Agency") 
ACnON:  Propoaed  rtile 

SUMMARY:  For  each  of  the  pesticides 
subject  to  the  actions  listed  in  this 
proposed  rule.  EPA  has  completed  the 
reregistration  process  and  issued  a 
Reregistration  Eligibility  Document 
(RED).  In  the  reregistration  process,  all 
information  to  support  a  pesticide's 
continued  registration  is  reviewed  for 
adequacy  and.  when  needed, 
supplemented  with  new  scientific 
studies.  Based  on  the  RED  tok^rance 
assessments  for  the  pesticide  chemicals 
subiect  to  this  proposed  rule.  EPA  is 
propo&ing  the  following  actio.is:  to 
delete  the  term  potassium  oleate  from 
the  tolerance  exemption  fur    potassium 
oleate  and  related  CtrCm  fatty  acid 
potassium  salts."  to  increase  th»! 
tolerance  for  oxytetracycline  on 
peaches,  and  for  the  tolerance  "S-etbyl 
diisobutylthiocarbamate."  to  change  the 
chemical  name  to  the  common  name 
"butylate".  to  delete  certain  terms,  and 
to  change  commodity  definitions  to 
accord  with  Table  II  of  Subdivision  O. 
DATES:  Written  comments,  identified  by 
the  OPP  document  control  number 
(3003851.  must  be  received  on  or  beforo 
May  19.  1995. 

AOONESSCS:  By  mail,  submit  comments 
to:  Public  Resjxmse  and  Program 
Resources  Branch.  Field  Operations 
Division  (7506C).  Office  of  Pesticide 
Programs.  401  M  St.,  SW.,  Washington. 
DC  20460.  In  person,  deliver  comments 
to  Rm.  1132,  Crystal  Mall  «2.  1921 
fefferson  Davis  Highway,  Arlington.  VA 
FOR  FimTHER  INFORMATION  CONTACT:  By 
mail:  Special  Review  and  Reregistration 
Division  (7508W),  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington.  DC  20460.  Office  location: 
Special  Review  Branch.  Crystal  Station 
#1,  3rd  floor.  2800  Crystal  Drive. 
Arlington,  VA  22202.  The  contacts  for 
the  specific  chemicals  are:  Ben 
Chambliss  (oxytetracydine).  (703)  308- 
8174,  David  Chen  (potassium  oleate), 
(703)  30eMJ017,  Paul  Parsons  (butylate). 
(703) 308-8037 

L  Legal  Authorization 

The  Federal  Food.  Drug,  and  Cosmetic 
Act  (FFDCA)  (21  U.S.C.  301  et  seq.l 
authorizes  the  establishment  of 
tolerances  (maximum  legal  residue 
levels)  and  exemptions  from  the 
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requirement  of  a  tolerance  for  residues 
of  pesticide  chemicals  in  or  on  raw 
agricultural  cx)mmodities  pursuant  to 
section  408  (21  U.S.C.  346(a)).  Without 
such  tolerances  or  exemptions,  a  food 
containing  pesticide  residues  is 
considered  to  be  "adulterated"  under 
section  402  of  the  FFDCA,  and  hence 
may  not  legally  be  moved  in  interstate 
commerce  [21  U.S.C.  342).  To  estahlish 
a  tolerance  or  an  exemption  under 
section  408  of  the  FFDCA.  EPA  must 
make  a  finding  that  the  promulgation  of 
the  rule  would  "protect  the  public 
heahh"  (21  U.S.C.  346a(b)).  For  a 
pesticide  to  be  sold  and  distributed  the 
pesticide  must  not  only  have 
appropriate  tolerances  under  the 
FFDCA.  but  also  must  be  registered 
under  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  [FIFRA. 
7  U.S.C.  136  et  seq.l. 

In  1988.  Congress  amended  FIFRA 
and  required  EPA  to  review  and  reassess 
the  potential  hazards  arising  from 
currently  registered  uses  of  pesticides 
registered  prior  to  November  1. 1984.  As 
part  of  this  process,  the  Agency  must 
determine  whether  a  pesticide  is  eligible 
for  reregistration  and  if  any  subsequent 
actions  are  required  to  fully  attain 
reregistration  status.  EPA  has  chosen  to 
include  in  the  reregistration  process  a 
reassessment  of  existing  tolerances  or 
exemptions  from  the  need  for  a 
tolerance.  Through  this  reassessment 
process.  EPA  can  determine  whether  a 
tolerance  must  be  amended,  revoked,  or 
established,  or  whether  an  exemption 
from  the  requirement  of  one  or  more 
tolerances  must  be  amended  or  is 
necessary. 

The  procedure  for  establishing, 
amending,  or  repealing  tolerances  or 
exemptions  from  the  requirement  of 
tolerances  is  set  forth  in  the  Code  of 
Federal  Regulations  40  CFR  parts  177 
through  180.  Pursuant  to  40  CFR  180.32. 
EPA  is  proposing  the  amendment  of  the 
following  tolerances.  The  Administrator 
of  EPA  or  any  person  may  initiate  an 
action  proposing  to  establish,  amend, 
revoke,  or  exempt  a  tolerance  for  a 
pesticide  registered  for  ftHxl  uses.  The 
proposal  must  explain  the  grounds  for 
such  a  proposffd  action  and  will  be 
published  as  a  public  notice.  Each 
petition  or  request  for  a  new  tolerance, 
an  amendment  to  an  existing  tolerance, 
or  a  new  exemption  from  the 
requirement  of  a  tolerance  must  be 
accompanied  by  a  fee.  Current  Agency 
policy  on  tolerance  actions  identified 
during  the  reregistration  process  is  to 
waive  the  payment  of  fees  if  the 
tolerance  action  concerns  revision  or 
revocation  of  an  established  tolerance, 
or  if  the  proposed  exemption  from  the 
requirement  of  a  tolerance  requires  the 


concurrent  revocation  of  an  approved 
tolerance.  Gomments  submitted  in 
response  to  the  Agmcy's  published 
proposals  are  reviewed:  the  Agency  then 
publishes  its  final  determination 
regarding  the  specific  tolerance  actions. 

II.  Clieinical-Specific  Infioniiation  and 
Proposed  Actions 

A.  Potassium  Oleate:  Deletion  of  Term 

1 .  Regulatory  backgmund.  Prior  to 
March  1989.  the  Agency  classified 
potassium  salts  of  fatty  acids  (CirCig 
saturated  and  unsaturated  fatty  adds), 
potassium  laureate,  potassium 
myristate.  potassium  oleate,  and 
potassium  ricinoleate  as  separate  active 
ingredients.  In  March  1989,  the  Agmcy 
decided  to  treat  all  potassiimi  salts  of 
fiatty  acids,  and  all  combinations  of 
these  chemicals,  as  a  single  active 
ingredient  because  these  active 
ingredients  tend  to  exist  as  mixtures  in 
pesticide  products.  In  May  1992,  EPA 
revisited  its  Mardi  1989  decision.  EPA 
concluded  that  for  registration  purposes 
only  potassium  salts  of  Ci2-C|g, 
saturated  and  unsaturated  Catty  acids. 
would  be  treated  as  a  single  active 
ingredient  and  that  any  other  chain 
length  (either  shorter  or  longer)  should 
be  considered  to  be  a  different  active 
ingredient. 

Because  of  the  generally  low  toxicity 
of  potassium  salts  and  the  acceptabiUty 
of  naturally  occurring  fatty  acids  in 
food,  in  1982  EPA  determined  that  a 
tolerance  is  not  needed  to  protect  the 
public  health  and  established  an 
exemption  from  the  requirement  of  a 
tolerance  for  potassium  oleate  and 
related  salts  of  fatty  acids  (47  FR  1379). 

2.  Proposed  action.  Currently,  under 
40  CFR  180.1068.  EPA  has  established 
exemptions  from  the  requirement  of 
tolerances  for  potassium  oleate  and 
related  C12-C18  fatty  acids  of  potassium 
salts  for  residues  in  or  on  all  raw- 
agricultural  commodities.  Because  EPA 
now  treats  all  C12-C18  tatty  adds  of 
potassium  salts  as  a  single  adive 
ingredient,  and  potassium  oleate  is  a 
CiK-fatty  acid,  a  separate  term  for 
potassium  oleate  is  no  longer  needed. 
Therefore.  EPA  proposes  that  the  term 
potassium  oleate  be  deleted  from  40 
CFR  180.1068. 

B.  Oxytetracycline:  Amendment  of  the 
Tolerance  on  Peaches 

1.  Regulatory  background.  Tolerances 
of  0.35  and  0.1  ppm  currently  exist  for 
the  baderidde/fungicide 
oxytetracycline  in  or  on  pears  and 
peaches,  respedively,  from  foliar 
treatment  or  injection  (40  CFR  180.337), 
The  Agency's  1988  Registration 
Standard  for  oxytetracycline  concluded 


that  EPA  had  adequate  data  to  support 
registered  uses  on  pears  and  peaches.      j 
including  nedarines.  However,  an 
evaluation  of  available  data  indicate  that 
residue  uptake  in  peaches  could  exceed 
the  existing  0.1  ppm  tolerance  level  but 
would  be  less  than  0.35  ppm.  Therefore. 
EPA  is  proposing  that  the 
oxytetracycline  tolerance  for  peaches  be 
increased  from  0.1  ppm  to  0.35  ppm. 
To  determine  whether  a  0.35  ppm 
tolerance  level  is  protective  of  the 
public  health,  EPA  considered  the 
following  information: 

a.  A  2-year  chronic  feeding  study  in 
Osbome-Mendel  rats  with  a  No 
Observed  Effled  Level  (NOEL)  of  3.000 
ppm,  approximately  150  millig.-ams 
(mg)ykilogram  (kg]/day  (highest  dose 
tested). 

b.  A  2-year  chronic  feeding  study  in 
Sprague-Dawley  rats  with  a  NOEL  of 
1.000  ppm,  approximately  50  mg/kg/day 
(highest  dose  tested). 

c.  A  2-year  chronic  feeding  study  in 
dogs  with  a  NOEL  of  10.000  ppm. 
approximately  250  mg/kg/day  (highest 
dose  tested). 

d.  A  mouse  developihenfal  toxicity 
study  with  a  NOEL  for  maternal  and 
developmental  toxidty  at  2.100  mg/kg 
(highest  dose  tested). 

e.  A  dog  study,  undertaken  to  evaluate 
antimicrobial  resistance  to 
oxytetracychne,  with  a  NOEL  of  2  ppm 
(approximately  0.05  mg.'kg/day). 

In  December  of  1988,  EPA  completed 
a  review  of  the  available  data  for 
oxytetracycline  and  concluded  that 
there  is  no  evidence  of  carcinogenic 
effects  in  either  the  mouse  or  the  rat 
study. 

The  reference  dose  (KfD)  is 
established  at  0.005  mg/kg/body  weight 
per  day  based  on  a  NOEL  of  0.05  mg/ 
kg  body  weight  per  day  from  the  dog 
feeding  study.  An  uncertainty  factor  of 
10  to  account  for  intraspedes  variability 
was  used. 

The  theoretical  maximum  residue 
contribution  (TMRC)  from  existing 
tolerances  is  0.000268  mg/kg/day;  the 
proposed  increase  in  the  tolerance 
would  contribute  0.000054  mg/kg/day 
Existing  tolerances  and  the  proposed 
increase  to  the  tolerance  on  peaches 
would  utilize  5.35  percent  of  the  RfD. 
The  most  highly  exposed  subgroup, 
non-nursing  infants  (le.<;s  than  1  year 
old),  had  a  TMRC  of  0.001391  mg/kg/ 
day.  utilizing  27.8i  percent  of  tlie  RiD. 
The  Agency  believes  that  exposure  at 
these  levels  carries  no  appreciable  risk. 

The  nature  of  the  residue  is 
adequately  understood  and  an  adequate 
analjlical  method,  a  microbiological 
assay,  is  available  for  enforcement 
purposes. 
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2.  Proposed  action.  Based  on  the  data 
and  information  presented  above,  the 
Agency  is  proposing  that  the  tolerance 
for  [>eaches  be  increased  from  0.1  to 
0.35  ppm.  In  proposing  this  action.  EPA 
believes  that  the  tolerance  level  of  0.35 
ppm  for  oxytetracycline  residues  in  or 
on  peaches  is  protective  of  the  public 
health. 

C.  Amendment  to  40  CFR  180.232 

1.  Background.  EPA  has  determined, 
as  explained  in  the  Reregi  strati  on 
Eligibility  Document  issued  September 
1993.  that  there  are  sufficient  data  to 
support  the  adequacy  of  the  established 
S-ethyl  diisobutylthiocarbamate 
tolerances  listed  in  40  CFR  180.232. 

2.  Proposed  action.  By  this  document. 
EPA  proposes  the  following  actions: 

a.  Amend  the  name  S-ethyl 
diisobutylthiocarbamate  in  40  CFR 
180.232  to  the  common  name 
"Butylate"  so  that  the  tolerance 
regulation  may  be  more  easily  located. 

b.  Delete  the  term  "negligible 
residues"  in  the  tolerance  entry  be<:ause 
the  regulation  specifies  a  tolerance 
level. 

c.  Amend  the  commodity  deHnitions 
listed  in  40  CFR  180.232  to  read  as 
follows  to  conform  to  commodity 
definitions  currently  used  by  EPA: 

i.  "Corn  grain  (including  popcorn)  '  is 
proposed  to  be  revised  to  "Corn.Tield, 
grain"  and  "Corn,  pop,  grain." 

ii.  "Fresh  com  including  sweet  com 
(kernels  plus  cob  with  husk  removed)" 
is  proposed  to  be  revised  to  "Corn, 
sweet  (kernels  plus  cob  with  husk 
removed)." 

iii.  "Corn  forage  and  fodder  including 
sweet  corn,  field  com,  and  popcorn"  is 
proposed  to  be  revised  to  "Corn,  field, 
fodder";  "Corn,  field,  forage";  "Corn, 
pop,  fodder";  "Corn,  pop,  forage";  and 
"Corn,  sweet,  forage." 

III.  Public  Comment  Procedures 

Interested  persons  are  invited  to 
submit  written  comments,  information, 
or  data  in  response  to  this  proposed 
rule.  Comments  must  be  submitted  by 
May  19.  1995.  Comments  must  bear  a 
notation  indicating  the  document 
control  number.  Three  copies  of  the 
comments  should  be  submitted  to  either 
location  listed  under  the  ADDRESSES 
unit  of  this  preamble. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any  or 
all  of  that  information  as  "Confidential 
Business  Information"  (CBl). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  a  comment  that  does  not 
contain  CBI  must  be  submitted  for 


inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  FIFRA  as  amended, 
which  contains  any  of  the  ingredients 
listed  herein,  may  request  within  30 
days  after  publication  of  this  document 
in  the  Federal  Register  that  this 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  FFDCA. 

Documents  considered  and  relied 
upon  by  EPA  pertaining  to  this  action, 
and  all  written  conunents  filed  pursuant 
to  this  proposed  rule,  will  be  available 
for  public  inspection  in  Rm.  1132. 
Crystal  Mall  #2.  1921  )eflierson  Davis 
Highway.  Arlington,  VA  between  8  a.m. 
and  4  p.m..  Monday  through  Friday, 
except  public  holidays.  Any  person  who 
has  registered,  or  who  has  submitted  an 
application  for  registration  under  FIFRA 
of  any  of  the  pesticide  chemicals  listed 
in  this  proposed  rule,  may  request  that 
this  proposal  be  referred  to  an  advisory 
committee.  Such  a  request  must  be 
made  within  30  days  of  the  publication 
of  this  proposal.  To  satisfy  requirements 
for  analysis  specified  by  Executive 
Order  12866  and  the  Regulatory 
Flexibility  Act.  EPA  has  analyzed  the 
impacts  of  this  proposal.  This  analysis 
is  available  for  public  ins(>ection  in  Rm. 
1132  at  the  Virginia  address  given 
above. 

IV.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735.  October  4.  1993),  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  and  the 
requirements  of  the  Executive  Order. 
Under  section  3(f).  the  order  defines  a 
"significant  regulatory  action"  as  an 
action  that  is  likely  to  result  in  a  rule: 
(1)  having  an  annual  effect  on  the 
economy  of  $100  million  or  more,  or 
adversely  and  materially  affecting  a 
sector  of  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local  or 
tribal  governments  or  communities  (also 
referred  to  as  "economically 
significant");  (2)  creating  serious 
inconsistency  or  otherwise  interfering 
with  an  action  taken  or  planned  by 
another  agency;  (3)  materially  altering 
the  budgetary  impacts  of  entitlements, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  of  recipients 
thereof;  or  (4)  raising  novel  legal  or 


policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  this 
Executive  Order,  it  has  been  determined 
that  this  proposed  rule  is  not  a 
"significant  regulatory  action."  because 
it  does  not  meet  any  of  the  regulatory 
significance  criteria  listed  above. 

B.  Regulatory  Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  the  Regulatory  Flexibility  Act  of 
1980  (Pub.  L.  96-354;  94  Stat.  1164.  5 
use.  601  et  seq.)  and  EPA  has 
determined  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses, 
small  governments,  or  small 
organizations. 

Accordingly,  I  certify  that  this 
proposed  rule  does  not  require  a 
separate  regulatory  flexibility  analysis 
under  the  Regulatory  Flexibility  Act. 

C.  Paperwork  Reduction  Act 

This  proposed  regulatory  action  does 
not  contain  any  information  collection 
requirements  subject  to  review  by  OMB 
under  the  Paperwork  Reduction  Act  of 
1980,  44  use.  3501  et>seq. 

List  of  Sublects  in  40  CFR  Part  1 80 

Environmental  protection. 
Administrative  practice  and  procedure 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  April  7.  1905. 
Peter  Caulkins, 

Acting  Director.  Special  Review  and 
Reregistration  Division,  Office  of  Pesticide 
Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
would  continue  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  Section  180.232  is  revised  to  read 
as  follows: 


f  180.232 
restdu 


Butytate;  toterances  for 


Tolerances  are  established  for  the 
herbicide  butylate  in  or  on  the  raw 
agricultural  commodities  com,  field, 
grain;  com.  pop,  grain;  com,  sweet 
(kernels  plus  cob  with  husk  removed); 
com,  field,  fodder,  com.  field,  forage: 
com,  pop,  forage;  and  com,  sweet, 
forage  at  0.1  part  per  million. 

3.  Section  180.337  is  revised  to  read 
as  follows: 
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§180.^37    Oxytetracycline;  tolerancas  for 
resMueB. 

Tolerancas  are  established  for 
residues  of  the  pesticide  oxytetracycline 
in  or  on  the  following  raw  agricultural 
commodities: 


Commodity 

Parts  per  miMon 

Peaches 
Pears 

0.35 
0.35 

4.  Section  180.1068  is  revised  to  read 
as  follows: 

§180.1068    C,2-C,«  fatty  acid  potasaium 
salts;  exemption  from  the  raqulramsnl  of  a 
tolerance. 

Ci2-Ci8  fatty  acids  [saturated  and 
unsaturated]  potassium  salts  are 
exempted  from  the  requirement  of  a 
tolerance  for  residues  in  or  on  all  raw 
agricultural  commodities  when  need  in 
accordance  with  good  agricultural 
practice. 

[FR  Doc.  95-9534  Filed  4-1&-95:  8:45  am) 
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DEPARTM»IT  OF  TRANSPORTATION 
Maritime  Admfnfstratlon 

46  CFR  Part  382 

pocket  No.  R-158] 
RIN  AB19 

Detenninallon  of  Fair  and  Raaaonabto 
Rates  for  tfw  Carrlaga  of  BuMi  and 
Packaged  Pfofsrvnco  Cargoes  on  US^- 
flag  Commorcial  Vessels 

AGENCY:  Maritime  Administration,  DOT. 
ACTION:  Advance  Notice  of  proposed 
rulemaking. 

SUMMARY:  The  Maritime  Administration 
is  soliciting  comments  from  interested 
persons  concerning  the  need  for  and 
content  of  a  revised  methodology  for  the 
determinaticm  of  fair  and  reasonable 
rates.  Fair  and  reasonable  rate 
determinations  are  provided  to  U.S. 
government  shippers  of  preference 
cargo,  thereby  creating  ceiling  rates 
which  limit  government  costs  and  the 
revenue  U.S.-flag  operators  receive  for 
ocean  cargo  transportation. 
DATES:  Commeots  must  be  received 
before  June  19, 1995. 
ADDRESSES:  Comments  should  be  sent  to 
the  Secretary,  Maritime  Administration, 
room  7210,  400  Tlh  St.  SW.,  Washington 
DC  20590. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  P.  Ferris,  Director  OfUce  of 


Cests  and  Rates,  Maritime 
Administration.  Washington,  DC  20590. 
Telephone  (202)  366-2324. 
SUPPLEMENTARY  INFORMATION:  Section 
901  (b)  of  the  Merchant  Marine  Act, 
1936,  as  amended,  46  App.  U.S.C 
§  1241(b),  cited  as  the  Ca^o  Preference 
Act  of  1954,  requires  that,  with  respect 
to  certain  cargoes  which  are  described 
as  "govemment-in^lled,"  such  as  food 
donation  programs  administered  by  the 
State  Department  or  the  Department  of 
Agriculture,  the  cognizant  government 
agency  or  agencies  must  take 
appropriate  steps  to  assure  that  at  leest 
50  percent  of  the  gross  tonn^e  of  sudi 
cargoes  tran^orted  on  ocean  vessels 
will  be  "transported  on  privately  owned 
United  States-flag  commercial  vessels, 
to  the  extent  such  vessels  are  available 
at  fair  and  reasonabie  rates  for  United 
States-flag  vessels"  (emphasis  added). 
Section  901b  of  the  Food  Security  Act 
of  1985  increased  the  50  percent 
carriage  requirement  to  75  percent  for 
agricultural  commodities  or  products 
shipped  under  certain  food  donation 
programs.  In  1989.  MARAD  issued 
regulations  (46  CFR  Part  382,  hereafter 
the  Rule)  that  initially  became  e%ctive 
on  January  1. 199Q.  llie  Rule  contains 
regulations  that  govern  the  calculation 
of /air  aitd  reasonabie  rates  (also 
referred  to  as  guideline  rates)  for  the 
carriage  of  bulk  and  packaged 
preference  cargoes  on  U.S.-flag 
commercial  vessels. 

In  an  effort  to  encourage  the 
development  of  a  modem  and  efficient 
U.S.-flag  bulk  fleet  and  to  help  lower 
govemment-wide  cargo  preference 
program  costs,  the  Maritime 
Administration  is  considering  changes 
in  its  methodology  for  the  determination 
of  fair  and  reasonable  rates.  The  Rule 
prescribes  a  methodology  for 
determining  fair  and  reasonable  rates 
based  on  individual  vessel  costs.  As  a 
result,  during  periods  of  strong  demand 
for  bulk  shipping,  certain  high  cost 
vessels  have  been  able  to  fix  cargoes  at 
rates  that  significantly  exceed  those  of 
more  efficient  vessels.  This  poses  a 
question  of  equity  between  the  operators 
of  these  two  groups  of  vessels  and  raises 
the  possibility  that  under  an  alternative 
methodology  government  program  costs 
could  be  reduced.  Additionally,  a 
possible  result  of  the  existing  Rule  is 
that  modem,  efficient  low  cost  vessels 
are  discouraged  fit)m  entering  the  trade. 
The  lower  ceiling  rates  imposed  on  the 
most  cost  efficient  vessels  by  the  current 
methodology  may  not  allow  sufficient 
profit  opportunities  to  justify  the  risk  of 
a  high  capital  cost  investment. 

MARAD  is  considering  whether  to 
conduct  a  rulemaking  with  respect  to 


the  present  methodology  for 
determining  fair  and  reasonable  rates 
and  is  seeking  information  from  the 
public  as  to  an  appropriate  methodology 
to  encourage  efficient  vessels  to  enter 
the  trade  resulting  in  lower  program 
costs.  MARAD  has  identified  tluee 
alternative  methodologies  which  it 
might  consider  as  part  of  a  rulemaking. 
In  addition,  the  option  exists  of  keeping 
the  present  methodology.  The 
methodologies  are: 

Individual  Cost  (Existing) 

The  existing  Rule  is  based  on  a 
methodology  which  utilizes  an  owner's 
actual  costs  for  owning  and  operating 
the  specific  vessel  used  in  the 
transportation  of  the  preference  cargo. 
Those  costs  are  prorated  over  the  cargo 
preference  voyage  and  added  to  the 
voyage  and  cargo  related  costs.  An 
allowrance  for  overhead  and  profit  is 
also  included  in  the  guideline  raie. 

Foreign  Market  Dififierential 

Under  this  methodology,  MARAD 
would  calculate  the  added  costs 
associated  vidth  ov\ming  and  operating  a 
vessel  imder  the  U.S.-flag  resulting  Cram 
U.S.  laws  and  regulations  and  the  U.S. 
standard  of  living.  This  procedure 
would  identify  a  modem  and  efficient 
target  vessel  or  vessels  available 
.worldwide  and  estimate  its  cost  under 
foreign  ownership  and  under  U.S. 
ovraership,  if  operated  in  the  most 
efficient  manner  practical.  The  resulting 
cost  differential  would  be  prorated  over 
specific  voyages,  as  cargoes  are 
tendered,  and  added  to  the  foreign  bids 
for  such  voy^es  to  determine  the  fair 
and  reasonable  rate  for  U.S.-flag 
operators. 

Cost  Averagji^ 

A  methodology  utilizing  vessel  cost 
averaging  would  be  constructed  in 
much  the  same  maimer  as  the  current 
Rule,  except  that  some  level  of  average 
vessel  costs  would  replace  individual 
vessel  costs  in  the  caIculati(Hi  of  the  fair 
and  reasonable  rate.  There  are  three 
basic  cost  areas  which  would  be  the 
most  likely  candidates  for  averaging: 
vessel  operating  costs,  vessel  capital 
costs,  and  fuel.  Any  one  or  a 
combination  of  «my  of  the  three  cost  . 
areas  could  be  included  in  a  cost 
averaging  methodology. 

Market  Based 

Under  a  market  based  methodology, 
an  operator's  bid  would  be  considered 
fair  and  reasonable  if  it  vrere  submitted 
in  a  competitive  environment.  A 
competitive  environment  would  be 
established  by  a  required  number  of 
qualified  bids  made  by  independent  and 
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nonaffiliated  U.S. -flag  vessel  operators. 
A  market  based  methodolo^  would 
actually  be  a  combination  oi 
methodologies  because  a  cost  based 
determination  would  be  made  in 
instances  where  an  insufficient  number 
of  independent  bids  were  received.  The 
cost  based  rate  could  be  determined  as 
prescribed  in  the  existing  Rule  or  by  use 
of  some  other  methodology  like  those 
described  above.  A  review  of  the 
legislative  history  of  the  Cargo 
Preference  Act  of  1954,  §  901(b)  of  the 
Act.  would  indicate  that  a  market  based 
methodology  may  require  legislation  to 
be  implemented.  Commenters  may  wish 
to  address  the  legislative  aspect  of  the 
market  based  methodology. 

In  order  to  administer  cargo 
preference  programs  in  a  cost  efficient 
manner,  while  developing  a  modem  and 
efficient  fleet,  it  may  be  necessary  to 
change  the  existing  methodology  for 
determining  fair  and  reasonable  rates  for 
U.S. -flag  commercial  vessels.  Therefore, 
any  comments  on  proposals  to  change 
the  methodology  in  the  regulations  at  46 
CFR  Fart  382  should  specifically 
address  any  existing  problems  with  the 
present  methodology,  specific 
suggestions  for  alternative 
methodologies,  and  a  rationale  for 
acceptance  of  any  proposed 
methodologies.  Comments  will  aid 
MARAO's  evaluation  of  the  Rule  and 
the  development  of  appropriate 
alternatives.  MARAD  is  requesting  that 
any  person,  corporation,  or  other  entity 
having  any  interest  in.  or  desiring  to 
offer  views  and  comments  on,  MARAD's 
fair  and  reasonable  rate  methodology, 
submit  them  in  writing.  After  reviewing 
the  comments,  MARAD  will  decide 
whether  to  propose  a  change  in  the 
methodology  employed  for  the 
determination  of  fair  and  reasonable 
rates,  as  well  as  what  revisions  to 
propose. 

The  public  is  advised  that  the  pujpose 
of  th:<s  ANPRM  is  to  sohcit  information 
and  views  from  commenters  that 
MARAD  can  use  in  evaluating  its 
methodology  of  determining  fair  and 
reasonable  rates  for  the  carriage  of  bulk 
and  packaged  preference  cargoes  on 
U.S.-flag  bulk  vessels  and  in  deciding 
whether  to  proceed  with  a  rulemaking 
to  amend  46  CFR  Part  382.  MARAD  has 
separate  regulations  at  46  CFR  Part  383 
(the  liner  Rule)  dealing  with  the  carriage 
of  leas-than-shipload  lots  of  bulk 
preference  cargoes  on  vessels  in  a  liner 
service.  Common  carrier  liner  services 
are  substantially  different  from  bulk 
services  in  their  cost  structure  and 
service  requirements.  However,  the 
information,  ideas  or  views  provided  by 
commenters  may  have  some  impact  on 


any  liner  rulemaking  and  the  public  is 
invited  to  comment  on  such  impact. 

Rulemaking  Analjnis  and  Notices 

Executive  Order  12866  (Regulatory 
Planning  and  Review) 

This  advance  notice  of  proposed 
rulemaking  has  been  reviewed  under 
Executive  Order  12866  and  Department 
of  Transportation  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
26,  1979).  If  a  rule  is  actually 
promulgated,  it  would  not  be 
considered  an  economically  significant 
regulatory  action  under  Section  3(f)  of 
E.O.  12866.  since  it  has  been 
determined  that  it  would  not  result  in 
an  annual  effiAct  on  the  economy  of  $100 
million  or  more  or  adversely  affect  in  a 
material  way  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local, 
or  tribal  governments  or  communities. 

While  any  rule  that  might  be 
promulgated  would  not  involve  any 
change  in  important  Departmental 
policies,  it  would  be  considered 
significant  because  it  addresses  a  matter 
of  considerable  importance  to  the 
maritime  industry  and  would  be 
expected  to  generate  significant  public 
interest.  A  preliminary  regulatory 
evaluation  will  be  prepared  based  on 
the  comments  to  this  advance  notice  of 
proposed  rulemaking. 

Federalism 

The  Maritime  Administration  has 
analyzed  this  advance  notice  of 
proposed  rulemaking  in  accordance 
with  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
has  determined  that  any  rule  that  might 
be  subsequently  promulgated  would  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  Federalism 
Assessment. 

Regulatory  Flexihility  Act 

The  Maritime  Administration  certifies 
that  any  rule  that  might  be  promulgated 
subsequent  to  this  advance  notice  of 
proposed  rulemaking  would  not  have  a 
significant  ecoromic  impact  on  a 
substantial  number  of  small  entities. 

Environmental  Assessment 

Any  rule  that  might  be  subsequently 
promulgated  would  not  significantly 
affect  the  environment.  Accordingly,  an 
Environmental  Impact  Statement  would 
not  be  required  under  the  National 
Environmental  Policy  Act  of  1969. 

Paperwork  Reduction  Act 

Any  rule  that  might  be  promulgated 
would  not  significantly  change  the 
current  requirement  for  the  collection  of 
information.  The  Office  of  Management 


and  Budget  (OMB)  has  reviewed  the 
current  Rule  under  the  Paperwork 
Reduction  Act  {44  U.S.C.  S3501  ef  seq.). 
and  has  approved  it  under  OMB 
Approval  Number  2133-0514. 

By  order  of  the  Maritime  Administrator. 

Dated:  April  13.  1995. 
Joel  C  Richard, 
Secretary. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

pyiM  DockM  No.  •5-43,  RM-MSOI 

Radio  Broadcasting  Sarvlcas;  Grand 
Junction,  CO 

AOEMCV:  Federal  Communications 

Commission. 

ACnON:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  on  behalf  of  Grand  Valley  Public 
Radio  Company,  Inc.  (petitioner), 
permittee  of  Sution  KAFM(FM). 
Channel  201  A,  Grand  Junction. 
Colorado,  seeking  the  allotment  of 
Channel  264C1  to  Grand  Junction. 
Colorado,  as  that  community's  fifth 
local  FM  transmission  service. 
Coordinates  used  for  this  proposal  aie 
39-04-06  and  108-33-00. 
DATES:  Comments  must  be  filed  on  or 
before  June  5, 1995,  and  reply 
comments  on  or  before  June  20, 1995. 

ADDRESSES:  Secretary,  Federal 
Communications  Commission, 
Washington,  D.C.  20554.  In  addition  to 
filing  comments  with  the  FCC, 
interested  parties  should  serve  die 
petitioner's  counsel,  as  follows:  Harry  F. 
Cole,  Esq.,  Bechtel  &  Cole,  Chartered. 
1901  L  St.,  NW,  Washington.  D.C. 
20036. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau.  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
95-43,  adopted  April  3, 1995.  and 
released  April  14. 1995.  The  fuU  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC's 
Reference  Center  (Room  239),  1919  M 
Street.  NW.  Washington.  D.C.  The 
complete  text  of  this  decision  may  also 
be  ptirchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  Inc..  (202)  857- 


Faderal  Kagister  /  Vol.  60.  No.  75  /  Wednesday,  April  19,  1995  A  Proposed  Rules 


19561 


3800.  2100  M  Street.  NW.  Suite  140. 
Washington.  D.C  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  bom  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
porta  contacts  are  prohibited  in 
Commisaioa  proceedings,  such  aa  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  roles 
govemlog  penniaiible  ax  porta  oootacts. 

For  inrormation  regarding  proper 
filing  procedures  for  conunents.  See  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  ImMdcasting. 

Federal  Communicatioos  Commission. 
)ohB  A.  Karooeaa, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
IFR  Doc  9S-a627  Filsd  4-l»-95;  6:45  am] 
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47  CFR-Part  73 

{MM  Docket  llaifr-44.  RM^^noq 

Radio  Broadcasting  Sarvtcas;  Fair 
Bluff,  NC 

AOENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Atlantic 
Broadcasting  Co..  Inc..  licensee  of 
Station  WDAR-FM.  Channel  288C3, 
Darlington.  South  Carolina,  requesting 
the  deletion  of  vacant  and  unapplied-fbr 
Channel  287A  at  Fair  BluEf.  NC  In  the 
alternative,  petitioner  requests  that 
Channel  287A  at  Fair  Bluff  be  site 
restricted  12.7  kilometers  (7.9  miles) 
noiiheast,  at  coordinates  34-21-22 
North  Latitude  and  78-54-36  West 
Longitude.  The  deletion  or  site 
restriction  of  the  Fair  Bluff  channel 
could  enable  Station  WDAR-FM  to 
improve  its  coverage  area  by  (grating 
omnidirectionally. 

DATES:  Comments  mu^  be  filed  on  or 
before  June  5, 1995,  and  reply 
conunents  on  or  before  June  20, 1995. 
ADDRESSES:  Fedeial  CpinHninic-^ttMTBS 
Commission,  Waahin^on.  D.C  20554. 
In  addition  to  filing  conuneats  with^he 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  otmsaltBnt. 
as  follows:  Gary  S.  Smithwidc  Etifr, 
SnuthwickftBaleDdiuk.P.Crl«eaM  . 
Street.  NW*  Suite  510.  Wa8hii«to%aG> 
20036  (Counsel  to  petiHaaer). 


FOR  FURTHER  MPORMATION  CONTACT: 
Leslie  IC.  Shapiro.  Mass  Media  Bureau, 
(202) 418-2180. 

SUPPLEMENTARY  MPORMATKM:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
95-44,  adopted  April  6. 1995,  and 
released  April  14, 1995.  The  full  text  of 
this  Qxnmission  decision  is  avail^le 
fcHT  inSpecdon  and  oopjring  during 
normal  business  hours  in  die  FCC     >  '^'  ' 
Refereiu»  Center  CRcxHn  239),  1919  M  -^ 
Street.  NW.  Washington,  D.C  The 
complete  text  of  this  dedsicn  may  also 
be  purchased  from  the  Commission's 
copy  contrartor.  International 
Transcription  Services,  Inc.,  (202)  857- 
3800.  2100  M  Street,  NW,  Suite  140, 
Washington,  D.C  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  imtil  the  matter 
is  no  longer  subfect  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  dtannel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 

John  A  Karotuos, 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

!FR  Doc.  95-e62«  Filed  4-1S-9S:  8:45  am] 
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47  CFR  Part  73 

[MM  Oocfcat  No.  •»-45,  RM-aOOq 

Radio  Broadcasting  Sarvices; 
Pahniinp,NV 

AOENCY:  Federal  Commimications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
conunents  on  a  petiticm  filed  by  Oegory 
P.  Wells  seeking  the  allotment  of 
Channel  236A  to  Pahrump,  NV.  as  the 
conummity's  second  local  FM  service. 
Channel  236A  can  be  allotted  to 
Pahrump  in  compliance  with  the 
Commisnon's  miniirmm  distance 
separation  requiremeDts  %vith  a  site 
restriction  of  4.1  Isloineters  (2.5  miles) 
west,  at  coerdiiiatea  96-13-12  North 
Utitude  and  116-01-43  West 


Longitude,  to  avoid  a  short-spacing  to 
Station  KWNR.  Channel  238C. 
Henderson.  NV. 

DATES:  Comments  must  be.  filed  on  or 
before  Jime  5. 1995.  and  reply 
comments  on  or  before  June  20, 1995. 

ADDRESSES:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
In  addition  to  filing  comments  with  the 
;  rcc.  interested  parties  should  serve  the 
'  petitioner,  or  its  counsel  or  consultant, 
as  follows:  Gregory  P.  Wells.  P.O.  Box 
59a  Suite  145.  Pahrump,  NV  89041 
(Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  IC  Shapiro,  Mass  Media  Bureau, 
(202)418-2180. 

SUPPLEMENTARY  MFORMATKM:  This  is  a 
synopsis  of  the  Commissfon's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
95-45.  adopted  April  6, 1995.  and 
released  April  14;  1995.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FOC 
ReCBrence  Center  (Room  239).  1919  M 
Street,  NW,  WaAington.  D.C  The 
complete  text  of  this  decision  may  also 
be  purchased  fix>m  the  Commission's 
bopy  contractor,  International 
TranscripticHi  Services.  Inc..  (202)  857- 
3800.  2100  M  Stieet.  NW.  Suite  140. 
Washington.  D.C  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotmenls. 
See  47  CFR  1.1204(b)  for  rules 
governing  pwmissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
John  A  Karoucos. 

Chief.  Allocations  Branchy  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc  95-9630  Filed  4-l»-95;  e;45  am] 
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47CFRPart73 

•340;  MM  Oodwt  Na  M-aOf,  ~" 
Docket  Na  93-213.  RM-8361:  MM  DodMl 
•3-296.  RM-t3261 


Redk)  Broedceetiwg  Servtoee;  teleboro 
•nd  Vtflntsr  HartMr,  ME,  HenMntoem, 
MN,  Bataam  Lake,  Wl.  Teylorville,  IL 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  withdrawal  of. 

summary:  The  Commission  grants  the 
requests  of  Lakeside  Broadcasting.  Inc. 
and  Christopher  DiPaola  to  withdraw 
their  petitions  for  reconsideration  and 
motions  for  stay  of  the  Order  in  the 
above-listed  proceedings  which 
announced  a  thirty-day  application 
filing  window  opening  on  January  6. 
1995.  and  closing  on  Febniary  6.  1995. 
See  59  PR  61327,  November  30. 1994. 

FOR  FURTHER  INfORMATION  OONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202) 418-2180. 

SUPPLEMENTARY  MFORMATION:  This  is  a 
synopsis  of  the  Commission's 
Memorandum  Opinion  and  Order,  MM 
Docket  No.  93-203,  at  al.  adopted 
March  24, 1995,  and  released  April  10, 
1995.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Reference  Center  (Room 
239).  1919  M  Street,  NW,  Washington, 
D.C.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.  (202)  857-3800.  210O  M  Street. 
NW,  Suite  140.  Washington,  D.C  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Commuoications  Commiatian. 
Do««Us  W.  Wekfaink. 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

|FR  Doc  95-9631  Filed  4-18-95;  8:45  ami 
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47  CFR  Part  73 

[MM  Dodiet  No.  SS-SS;  FCC  96-144] 

Broadcast  Sarvicaa;  RnancM  brtaraat 
and  Syndication  Rules 

AQOICV:  Federal  CcHnmunications 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  Notice  of  Proposed  Rule 
Making  is  needed  to  initiate  the  planned 
review  of  the  FCC's  financial  interest 
and  syndication  rules  pricHT  to  their 


scheduled  soqilietkMi  date  on  November 
10. 1995.  Thebordeaof  i»oof  inthis 
proceeding  is  on  those  parties  arguing 
for  continuation  of  the  rules;  if  tbase 
parties  fail  to  carry  this  burden,  the 
rules  will  be  allowed  to  expire.  The 
Commission  also  seeks  comment  on 
whether,  in  the  event  these  parties  do 
not  meet  their  burden  of  proof,  it  should 
accelerate  the  expintioo  date  of  the 
rules. 

DATES:  Comments  are  due  by  May  30, 
1995,  and  reply  comments  are  due  by 
June  14. 1995. 

ADDRESSES:  Federal  Communications 
Commissirai,  Washington,  DC  20554. 

FOR  FURTHER  SIFORMATION  CONTACT: 
Charles  Logan,  (202)  776-1653. 
SUPPIEMENTARV  SIFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making  in  MM  Docket 
No.  95-<39.  FOC  95-144.  adopted  and 
released  on  April  5. 1995.  The  complete 
text  of  this  NPRM  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (room  239).  1919  M  Street  NW.. 
Washington.  DC,  and  also  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service,  Inc.,  2100  M  Street  NW..  suite 
140,  Washington.  DC  20037,  (202)  857- 
3800. 

Sjmopsis  of  Notice  of  Proposed  Rule 
Making 

1.  The  Commission's  financial  interest 
and  syndication  ("fin/syn")  rules, 
originally  adopted  in  1970.  placed 
significant  restrictions  on  the  ability  of 
the  established  networks  (ABC.  CBS. 
and  NBC)  to  own  television 
programming  and  engage  in  the  practice 
of  syndication.  In  the  Second  Report 
and  Order  in  MM  Docket  No.  90-162.  58 
FR  28927  (May  18, 1993)  ('Second 
R&O"),  recon.  granted  in  pari, 
Memorandum  Opinion  and  Order,  58 
FR  65132  (Dec.  13.  1993),  the 
Commission  eliminated  certain  aspects 
of  the  fin/syn  rules  immediately, 
including  restrictions  on  network 
acquisition  of  financial  interests  and 
passive  syndication  rights  in  network 
programming.  The  Commission  also 
established  a  timetable  for  the 
expiration  of  the  ramainiog  rules,  whicb 
include  restrictions  on  network 
involvement  in  the  active  syndication 
and  fiist-nm  mariwts,  as  well  as  anti- 
warehousing  sefaguards.  Under  this 
timetable,  these  remaining  rules  are  now 
set  to  expire  on  Novsmber  10. 1995.  The 
Commissicn's  decision  in  the  Second 
R&O  was  upbald  on  appeal  by  the 
United  Stales  CqiBt  of  Appeals  for  the 
Seventh  Orcttit  ("Seventh  Omut"). 


Capitai  atie$/ABC,  Inc.  v.  FCC,  29  F.3d 
309  (7th  Cir.  1994). 

2.  The  Conmission  also  determined 
in  the  Second  RAO  that,  prior  to  the 
scheduled  expiration  of  the  remaining 
fin/syn  rules,  it  woald  conduct  a  review 
of  network  activities  in  the  financial 
interest  and  sjmdication  coeas,  and  that 
this  review  would  be  initiated  no  later 
than  aix  months  prior  to  the  rules' 
scheduled  expiration  dste,  i.e.,  no  later 
than  May  10. 1995.  This  Notice  of 
Propoaed  Rule  Making  ("NPRM") 
initiates  this  plaimed  review,  it  provides 
an  opportunity  for  comment  on  the 
accuracy  of  the  Commission's 
oonclusioa  in  the  Second  RftO  that  the 
remaining  fin/syn  restrictions  should  be 
eliminated.  The  NPRM  states  that 
comments  submitted  by  parties  who 
oppose  the  scheduled  expiration  of 
these  restrictions  will  need  to  prove 
that,  based  on  the  current  status  of  the 
program  production  and  distribution 
manets  and  the  activities  of  the 
networks  since  1993,  the  Commission 
should  continue  regulation  in  this  area. 
Parties  arguing  for  retention  of  fin/syn 
restrictions  should  support  their 
positions  with  empirical  data  and 
economic  analysis. 

3.  The  Commission  lists  the  foUowing 
facton  as  being  relevant  to  its  review  of 
the  rules:  (1)  liie  extent  to  whidi  a 
network-owned  program  is  syndicated 
primarily  to  that  network's  affiliates;  (2) 
patterns  that  reveal  daily  in  the 
introduction  of  networic  programs  (in 
which  the  netwc»-ks  had  financial 
interests  or  syndication  rights)  into  the 
syndication  market;  (3)  the  percentage 
of  networi^  programming  in  which  a 
network  has  obtained  a  financial 
interest  or  syndication  right;  (4)  the 
relative  change  in  the  number  of 
independent  producen  creating  and 
selling  television  shows  to  the  netwoiks; 
(5)  each  network's  share  of  the  firet-run 
syedicated  programming  domestic 
market;  (6)  concentration  of  ownership 
in  the  program  production  industry;  (7) 
audience  shares  of  first-run  syndicated 
programming  carried  by  non-network 
affiliated  statitms  during  prime  time;  (8) 
the  overall  business  practices  of 
emerging  netwoiks,  such  as  Fox.  in  the 
network  television  and  syndication 
business;  (9)  uetwoik  negotiating 
patterns,  particularly  the  manner  in 
which  networks  obtain  financial 
interssts  and  wndicatien  rights  and  the 
extoit  to  which  successful  negotiations 
over  back-end  ri^its  infioenoe  network 
buying  decisions;  (10)  network 
syndication  ] 
are[ 

bushwasi 

natswrks  and  Aird-patty  indicators  of 
off-net  work  progiaaiwing;  (12)  mergers 


kdication  practicss,  to  the  extent  they 
I  pengrittad;  (11)  the  relationship  and 
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or  acquisitions  involving  networks, 
studios,  cable  systems  and  other 
program  providera  since  the 
Commission's  1993  fin/syn  decision 
took  effect;  (13)  the  growth  of  additional 
networks,  including  the  development  of 
Fox  and  its  position  vis-o-vis  the  major 
three  networks;  and  (14)  the  growth  in 
the  number  and  types  of  alternative 
outlets  for  sale  of  programming  (e.g.,  the 
development  of  the  CKrect  Broadcabt 
Satellite  service;  cable  {>enetration; 
wireless  cable  development).  In 
addition  to  examining  information 
submitted  regarding  the  above  factors, 
the  Commission  states  that  it  will  also 
take  notice  of  the  record  developed  in 
its  pending  proceeding  regarding  the 
Prime  Time  Access  Rule  to  the  extent  it 
is  relevant  to  its  review  of  the  fin/syn 
rules. 

4.  The  NPRM  provides  that  the 
burden  in  this  proceeding  will  be  on 
fin/syn  proponents  to  demonstrate,  as 
stated  by  the  Seventh  Circuit,  "an 
excellent,  a  compelling  reason"  why  the 
restrictions  should  be  continued. 
Capital  aties/ABC,  Inc.,  29  F.3d  at  316. 
As  the  Commission  stated  in  the  Second 
RAO,  it  is  prepared  to  presume  that 
complete  rraaoval  of  all  remaining 
restrictions  will  be  appropriate,  and  is 
therefore  placing  the  burden  of  proof  on 
those  that  urge  retaining  fin/syn 
restrictions.  Uf  proponents  of  retaining 
the  rules  foil  to  demonstrate  to  the 
Commission  that  the  rules  should  be  left 
in  place,  or  if  the  Commission  does  not 
take  affirmative  action  to  the  contrary, 
the  rules  will  automatically  expire. 

5.  The  Commission  also  seeks 
comment  on  whether,  in  the  event 
parties  arguing  for  the  continuation  of 
the  fin/syn  rules  fail  to  carry  their 
burden  of  proof,  it  should  amend  its. 
rules  to  allow  the  remaining  rules  to 
expire  before  the  presently  scheduled 
expiration  date  of  November  10, 1995. 
The  Commission  further  seeks  comment 
on  whether  doing  so  would  unduly 
disrupt  any  business  arrangements  or 
practices  that  have  been  established  in 
reliance  on  the  presently  scheduled 
expiration  date. 

Administrative  Mattere 

6.  Pursuant  to  applicable  procedures 
set  forth  in  §§  1.415  and  1.419  of  the 
Commission's  Rules,  interested  parties 
may  file  comments  on  or  before  May  30, 
1995,  and  reply  comments  on  or  before 
June  14, 1995.  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding.  To  file  formally  in 
this  proceeding,  parties  must  file  an 
original  and  four  copies  of  all 
comments,  reply  comments  and 
supporting  comments.  If  parties  want 


each  Commissioner  to  receive  a 
personal  copy  of  their  comments,  an 
original  plus  nine  copies  must  be  filed. 
Comments  and  reply  comments  should 
be  sent  to  the  Office  of  the  Secretary, 
Federal  Communications  Commission, 
1919  M  Street  NW.,  Washington,  DC 
20554.  Comments  and  reply  comments 
will  be  available  for  public  inspection 
during  regular  business  hoius  in  the 
FCC  Reference  Center  (room  239)  of  the 
Federal  Communications  Commission, 
1919  M  Street  NW..  Washington,  DC 
20554. 

7.  This  is  a  non-restricted  notice  and 
comment  rulemaking  proceeding. 
Accordingly,  ex  parte  presentations  will, 
be  permitted,  except  during  the 
Sunshine  Agenda  period,  provided  they 
are  disclosed  as  set  forth  in  the 
Commission's  Rules.  See  47  CFR  1.1202. 
1.1203.  1.1206(a). 

Initial  Regulatory  Flexibility  Act 
Statement 

8.  As  required  by  Section  603  of  the 
Regulatory  Flexibility  Act,  the 
Commission  has  prepared  an  Initial 
Regulatory  Flexibili^  Analysis 
("DRFA") — set  forth  in  Appendix  A 
attached  to  the  fiiU  text  of  the  NPRM 
and  set  forth  in  paragraphs  10-15 
below — of  the  expected  impact  on  small 
entities  of  the  proposal  suggested  in  the 
NPRM.  Written  public  comments  are 
requested  on  the  IRFA.  These  comments 
must  be  filed  in  accordance  with  the 
same  filing  deadlines  as  comments  on 
the  rest  of  the  NPRM,  but  they  must 
have  a  separate  and  distinct  heading 
designating  them  as  responses  to  the 
Regulatory  Flexibility  Analysis.  The 
Secretary  shall  send  a  copy  of  this 
NPRM,  including  the  IRFA,  to  the  Chief 
Counsel  for  Advocacy  of  Small  Business 
Administration  in  accordance  with 
paragraph  603(a)  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq. 

9.  Reason  for  Action  and  Objectives: 
This  NPRM  is  initiated  to  conduct  a 
review  of  the  Commission's  financial 
interest  and  syndication  ("fin/syn") 
rules  as  part  of  the  timetable  the 
Commission  has  previously  established 
in  scheduling  the  elimination  of  the 
rules.  It  also  seeks  comment  on  whether 
to  accelerate  the  scheduled  expiration 
date  of  the  fin/syn  rules  in  the  event 
parties  opposed  to  their  elimination  fail 
to  persuade  the  Commission  that  the 
rules  should  be  continued. 

10.  Legal  Basis:  Authority  for  the 
action  proposed  in  this  proceeding  is 
contained  in  Section  4(i).  4(i),  301. 
303(i),  303(r),  313,  and  314  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i),  154()).  301, 
303(i),  303(r).  313.  and  314. 


11.  Reporting,  Record  Keeping,  and 
Other  Compliance  Requirements:  None. 

12.  Federal  Rules  which  Overlap, 
Duplicate,  or  Conflict  with  the  Proposed 
Rule:  None. 

13.  Description,  Potential  Impact  and 
Number  of  Small  Entities  Affected:  The 
entities  that  could  potentially  be 
aHected  by  this  proceeding  include 
television  program  producers  and 
syndicators,  television  networks  and 
their  affiliate  stations,  and  non-network 
television  stations.  It  is  anticipated  that 
any  rule  changes  arising  out  of  this 
proceeding  would  have  a  minimal 
impact  on  the  small  entities  that  could 
be  afi^ected. 

14.  Any  Significant  Alternatives 
Minimizing  the  Impact  on  Small 
Entities  and  Consistent  with  the  Stated 
Objectives:  None. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Federal  Communications  Comniission. 

William  F.  Calon, 

Acting  Secretary. 
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Commission. 

ACTION:  Proposed  rule;  denial  of  motion 

to  accelerate  comment  period. 

SUMMARY:  The  Commission  denies  a 
Motion  to  Establish  an  Accelerated 
Procedural  Schedule  for  the  Limited 
Liability  Companies  Issue,  filed  by  the 
Association  of  Black  Owned  Television 
Stations  in  this  proceeding.  The  action 
is  taken  to  respond  to  this  motion  that 
the  deadlines  for  comments  and  reply 
comments  with  respect  to  the  issue  of 
Limited  Liability  Companies  be 
accelerated.  The  intended  effect  of  the 
action  is  to  permit  commenters  the  full 
period  specified  in  the  Notice  of 
Proposed  Rule  Making  in  which  to  file 
comments  in  the  proceeding. 
DATES:  Conmients  (as  extended  in  a 
separate  decision  printed  elsewhere  in 
this  Federal  Register)  are  due  May  17. 
1995.  and  reply  comments  are  due  June 
19.  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mania  Baghdadi.  Mass  Media  Bureau 
(202)  776-l«53. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Order  in 
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MM  Docket  Nos.  94-150.  92-51.  and 
87-154;  FCC  95-139.  adopted  April  3. 
1995.  and  released  April  7. 1995.  The 
complete  text  of  this  Order  is  available 
for  inspection  and  copying  during 
normal  business  hotirs  in  the  FCC 
Reference  Center  (Room  239).  1919  M 
Street.  NW..  Washington.  DC.  and  also 
may  be  purchased  ftom  the 
Commission's  copy  contractor. 
International  Transcription  Service,  at 
(202)  857-3800.  2100  M  Street.  NW.. 
Suite  140.  Washington.  DC  20037. 

Synopsis  of  the  Order 

1 .  The  Commission  denies  the  Motion 
to  Establish  an  Accelerated  Procedural 
Schedule  for  the  LLC  Issue  ("Motion"), 
which  the  Association  of  Black  Owned 
Television  Stations  ("ABOTS")  filed  in 
this  proceeding  on  January  25.  1995. 
The  Commission,  in  a  Notice  of 
Proposed  Rule  Making  (60  PR  6483. 
February  2. 1995)  established  a 
comment  deadline  of  April  17,  1995. 
and  of  May  17.  1995  for  reply 
comments.  ABOTS  asked  that  the 
Commission  accelerate  the  comment 
schedule  with  respect  to  Section  VII 
(Limited  Liability  Companies  and  Other 
New  Business  Forms)  of  the  Notice  of 
Proposed  Rule  Making  with  comments 
due  by  February  10, 1995,  and  reply 
comments  due  by  February  17,  1995. 
ABOTS  also  asked  the  Commission  to 
expedite  our  disposition  in  the  rule 
making  regarding  the  issue  of  LLCs  and 
to  reach  a  decision  by  March  3,  1995,  if 
possible.  The  Commission  finds  the 
concerns  expressed  by  ABOTS  in  its 
Motion  to  be  unfounded,  and  believes 
that  an  acceleration  of  the  comment 
period  and  decisionmaking  process 
would  not  be  in  the  public  interest. 
Thus,  the  Commission  denies  ABOTS' 
requests.  In  a  separate  decision  adopted 
April  7,  1995.  and  printed  elsewhere  in 
this  Federal  Register,  the  Commission 
extends  the  time  for  filing  comments  in 
this  proceeding  to  May  17. 1995.  and 
the  time  for  filing  replay  comments  to 
June  19.  1995. 

2.  Accordingly,  pursuant  to  Section 
4())  of  the  Communications  Act.  47 
use.  154(j)  It  Is  Hereby  Ordered  that 
the  Motion  to  Establish  an  Accelerated 
Procedural  Schedule  for  the  LLC  Issue 
filed  by  the  Association  of  Black  Owned 
Television  Stations  is  denied. 

Federal  Communications  Commission. 

WiUian  F.  Caten. 

Acting  Secretary 
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agency:  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  Notice  of  Proposed  Rule 
Making  proposes  to  eliminate  or  modify 
the  Commission's  requirement  that 
broadcast  television  stations  file  their 
network  affiliation  agreements  with  the 
Commission  and  that  these  filings  be 
publicly  available.  This  action  is  needed 
to  determine  if  the  costs  of  this  rule 
exceed  its  benefits. 
DATES:  Comments  are  due  by  June  12. 
1995,  and  reply  conunents  are  due  by 
July  12.  1995. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Kieschnick  (202-739-0770)  or 
Paul  Gordon  (202-776-1653),  Mass 
Media  Bureau. 

SUPPI.EMENTARY  MfORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making  in  MM  Docket 
No.  95-40.  FCC  95-145.  adopted  April 
5.  1995  and  releesed  April  5.  199S.  The 
complete  text  of  this  NPRM  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (Room  239).  1919  M 
Street,  N.W.,  Washington.  D.C,  and  also 
may  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service. 
(202)  857-3800,  2100  M  Street.  NW.. 
Suite  140,  Washington,  DC  20037 

Synopsis  of  Notice  of  Proposed  Rule 
Making 

1 .  With  this  Notice  of  Proposed  Rule 
Making  (NPRM),  the  Commission 
continues  its  examination  of  rules 
regulating  broadcast  television  network/ 
affiliate  relations  in  light  of  changes  in 
the  video  marketplace.  This  NPRM 
proposes  repeal  or  modification  of  47 
CF.R.  $  73.3613(a)  (the  "fifing  of 
affiliation  contracts"  rule).  This  rule 
requires  television  broadcast  licensees 
to  file  copies  of  nettvork  affiliation 
contracts,  agreements,  and 
understandings  with  the  Commission. 
The  contract  must  be  reduced  to  on^ 
written  document,  including  the 
substance  of  any  oral  agreements, 
without  reference  to  any  other 
document.  However,  thie  rule  does  allow 
subsequent  renewals,  changes,  or 
amendments  to  the  contract  to  be  set 
forth  in  separate  filings  that  refer  to  the 
original  contra^.  Notification  (rf 


cancellation  or  terminaticai  of  the  filed 
contracts  is  also  required.  This  rule 
applies  only  to  agreements  with 
broadcast  television  networks  that  offer 
15  or  more  hours  of  inogramming  per 
week  to  25  or  more  affiliates  in  10  or 
more  states.  Thus,  while  ABC.  CBS. 
NBC.  and  Fox  are  subject  to  the  rule,  the 
United  Paramount  Network  and  the 
Warner  Brothers  Network  are  not. 

2.  The  primary  purpose  of  requiring 
broadcast  television  stations  to  file  their 
affiliation  agreements  with  the 
Commission  has  been  to  give  the 
Commission  the  abiUty  to  monitor  these 
contractual  relationships  and  ensure 
that  the  Commission's  restrictions  on 
these  relationships  are  not  violated  in 
affiliation  agreements.  Also,  by 
requiring  affiliates  to  file  their  affiliation 
agreements  with  the  Commission,  the 
rule  may  chill  any  desire  to  engage  in 
misbehavior,  thereby  reducing  the 
likelihood  that  these  agreements  will 
contain  provisions  that  violate  the 
Commission's  underlying  network/ 
affiliate  rules. 

3.  Since  1985.  when  we  last  examined 
this  rule,  the  video  marketplace  has 
changed  dramatically.  As  pointed  out  in 
our  recent  Further  Notice  of  Proposed 
Rule  Making  in  MM  Docket  No.  91-221 
(60  PR  6490,  February  2. 1995) 
addressing  broadcast  television 
ownership,  there  has  been  an  increase 
in  the  number  of  broedcast  stations 
available  for  affiliation  vrith  a  broadcast 
network  in  neariy  every  market. 
Moreover,  new.  aspiring  networks  have 
emerged.'  As  a  resuh  of  these  changes, 
the  bargaining  positions  of  broadcast 
television  networks  and  commercial 
broadcast  television  stations  have 
changed  and  differ  market  by  market 
The  recent  affiliate  switches 
demonstrate  the  increased  competition 
between  broadcast  networks  for 
affiliation  with  broadcast  television 
stations  in  different  markets,  and  thus 
suggest  that  broadcast  networks'  market 
power  over  their  affiliates  has 
diminished  to  some  extent. 

4.  Given  the  recent  increased 
competition  between  broadcast 
networks  for  affiliates  in  different 
markets,  we  solicit  comment  on  whether 
or  not  there  is  a  continuing  need  for  tne 
Commission  to  monitor  network/ 
affiliate  relationships  through 
mandatory  filings  of  their  affiliation 
agreements.  We  also  seek  comment  on 
the  extent  to  which  filing  these 
contracts  with  the  Commission  is 
necessary  to  deter  violations  of  the 


<  Fox  now  carapetea  with  ABC  CBS.  and  NBC 
Furtfaw,  UnhMi  Panmount  Natwork  ■nd  Warner 
Brotnon  Nefwon  un  m^ruimi^  Id  oEvolop  as 
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network/affiliate  rules.  If  we  conclude 
that  rontine  filing  of  agreements  is  not 
necessary  to  deter  violations  of  the 
rules,  we  could  relieve  licensees  of  the 
duty  to  file  affiliation  agreements 
routinely,  and  instead  simply  require 
the  production  of  such  agreements  upon 
Commission  request 

5.  Separate  and  apart  from  the  issue 
of  whedier  contracts  should  be  filed 
with  the  Commission  is  the  issue  of 
whether  licensees  should  be  required  to 
makelhese  contracts  available  to  the 
public  Making  these  agreements 
publicly  available  allows  the  general 
public  to  inspect  them  and  to  file 
complaints  where  abuses  of  the  public 
interest  are  discovered.  It  also  allows 
third  parties  {e.g.,  advertisers),  whose 
commercial  interests  are  affected  by 
these  agreements,  to  determine  if  their 
interests  are  harmed  by  these 
agreements.  We  solicit  comment  on  the 
importance  of  these  purposes  and 
examples  of  the  general  public's  use  of 
these  filings  that  illustrate  the  extent  of 
the  benefits  from  making  these  filings 
publicly  available. 

6.  Turning  to  the  possible  costs  of  the 
rule,  we  note  that  there  are  direct  and 
indirect  costs  to  be  considered.  The 
direct  costs  of  filing  these  agreements 
are  the  additional  expenses  inciur^d  to 
prepare  and  submit  the  filings  to  the 
Commission  over  the  expenses  incurred 
to  prepare  affiliation  agreements  for 
their  original  purpose.  We  solicit ' 
evidence  on  the  size  of  these  costs 
incurred  by  filing  affiliates. 

7  The  indirect  costs  of  filing  these 
agreements  are  more  difficult  to 
quantify,  potentially  more  serious,  and 
a  result  of  our  requirement  that  the 
filings  be  publicly  available.  First, 
networks  must  bargain  with  broadcast 
stations  serving  different  markets  to  gain 
access  to  their  potential  audiences 
through  affiliation  agreements.  As 
mentioned  earlier,  the  number  of 
potential  parties  to  such  contracts 
differs  market  by  market,  but  generally 
represents  a  few  potential  parties  on 
either  side.  By  making  compensation  or 
other  data  in  these  filings  publicly 
available,  the  Commission  may  facilitate 
the  ability  of  parties  either  seeking  or 
offering  affiliation  to  avoid  competition. 
For  example,  in  markets  where  there  are 
more  commercial  stations  than 
broadcast  networks  interested  in  seeking 
affiliation  agreements,  networks  mi^t 
seek,  through  parallel  action,  to  lower 
the  compensation  they  pay  potential 
affiliates  and  could  use  the  public 
filings  to  ensure  each  party  is 
performing  as  agreed. ^  Alternatively,  in 


markets  where  there  are  more  broadcast 
networks  seeking  affiliation  agreements 
than  commercial  broadcast  stations 
available,  commercial  stations  oould 
seek  to  ensure  that  the  compensation 
that  each  of  them  receives  is  hi^^r  than 
the  compensation  any  one  of  them  alone 
was  willing  to  acx:ept.  In  either  example, 
the  public  availability  of  the  affiliation 
compensation  data  fecilitates^oint 
monitoring  to  ensure  similar  behavior.' 
The  Commission  solicits  comment  on 
the  potMitial  for  such  behavior  in  light 
of  current  market  conditions,  estimates 
of  the  size  of  these  indirect  costs,  and 
their  consequences,  if  any.  for  viewers. 

8.  Second,  making  these  filings 
publicly  available  alters  the  dynamic  of 
the  contracting  process.  For  example, 
the  requirement  reduces  a  network's 
ability  and  willingness  to  craft 
contractual  arrangements  with  one 
affiliate  to  recognize  special  market 
conditions  of  that  affiliate.  By  way  of 
illustration,  a  netwrork  may  discern  that 
a  new  affiliate  requires  improved  local 
news  coverage  in  order  to  compete 
against  other  television  stations  in  its 
market  and  may  wish  to  help  fund  such 
improvement  because  of  the  financial 
constraints  that  the  new  affiliate  £aoes. 
However,  the  network  may  be  reluctant 
to  do  so  if  its  other  affiliates  can 
discover  such  improved  or  different 
terms  and  are  likely  to  demand  similar 
terms.  Thus,  by  requiring  contracts  to  be 
publicly  available,  our  rules  make  it  less 
likely  that  the  terms  are  tailored  to  best 
suit  the  needs  of  the  parties  to  the 
contract.  Confidentiality  of  the  financial 
terms  of  affiliates'  contracts  would  break 
the  linkage  between  concessions  offered 
to  one  affiliate  and  negotiations  writh 
other  affiliates.  Networks  would  be  able 
to  tailor  affiliation  contracts  solely  to 
local  conditions  with  less  concern  for 
repercussions  in  other  markets.  On  the 
other  hand,  as  the  Commission 
previously  concluded,  public  filing  of 
these  contracts  enables  weaker  affiliates 
to  attempt  to  ensure  that  they  receive 
comparable  or  competitive 
compensation  to  other  affiliates  of  a 
network,  thereby  strengthening  their 
overall  financial  condition  and  ability  to 


'Soe  B.  M.  Owen  and  S.  S.  Wildnun.  Video 
EivnoiJtics.  Harvard  University  Pre.<is.  (1992)  at 


166-172  for  a  discussion  of  influences  on  the 
bargaining  position  of  broadcast  television  networks 
and  commercial  bniadcast  television  stations  in 
negotiatinjg  afHIiation  agreements. 

'  For  a  general  overview  of  the  manner  in  which 
data  dissemination  among  competitocs  may 
facilitate  cartel-like  behavior,  sfe  N.R.  Prance.  Price 
Oaki  DistaminMkm  as  a  Pef  Se  Vtokakxi  of  the 
Sttenmm  Act,  4S  U.  Pitt.  U  Rot.  (1963)  al  6«-7B; 
see  also  Donald  S.  Clark.  Price-Fixing  mithoal 
Collusion.  An  Antitrust  Analysis  of  Facilitating 
Practices  after  Ethyl  Corp..  1983  Wis.  L.  itev.  607. 
900-901:  see  of joMCTTe/ecom  Corp  v  ATSrT.W^ 
S.  Ct.  2223.  2233  (1994)  for  an  exampte  of  the 
Commiision's  concern  over  this  issue. 


serve  the  pubHc.  Consequently*,  w-e 
solicit  comments  on  the  advantages  and 
disadvantages  of  a  network's  being  able 
to  tailor  its  contracts  versus  affiliates' 
desire  to  ensure  comparable  contracts, 
particularly  in  terms  of  the 
Commissian's  competition  and  diversity 
concerns. 

9.  We  propose  to  eliminate  the  filing 
requirement  and  require  broadcast 
television  stations  to  make  their 
affiliation  agreements  available  to  the 
Commission  upon  request.  We  will 
adopt  this  proposal  if  we  conclude  that 
the  benefits  of  continuous  monitoring  of 
broadcast  television  station's  affiliation 
agreements  with  broadcast  television 
networks  no  longer  exceed  their  costs. 
We  tentatively  conclude  that  we  can 
continue  to  enforce  our  network/affiliate 
rules  through  a  system  of  complaint 
initiated  requests  for  affiliation  contract 
information.  S^ch  a  system  would 
relieve  licensees  of  the  paperwork       C 
burden  of  filing  contracts  with  the     J 
Commission,  and  would  reduce  the 
potential  anticompetitive  effects  of 
general  public  disclosure.  We  solicit 
comment  on  this  tentative  conclusion 
and  on  whether  we  can  rely  on 
affiliates,  or  members  of  the  public,  to 
file  such  complaints. 

10.  Alternatively,  we  could  continue 
to  require  contracts  to  be  filed  with  the 
Commission,  but  maintain  the 
confidentiality  of  the  contracts  by 
limiting  access  to  authorized  FCC 
employees.  This  modification  of  our 
rule  would  allow  us  to  continue  to 
monitor  network/affiliate  relations  to 
protect  the  public  interest,  while  at  the 
same  time  reducing  the  indirect  costs  of 
the  current  fifing  requirement  which 
arise  fiDm  the  public  availability  of 
these  agreements.  However,  the 
Freedom  of  Information  Act  requires 
agencies  to  disclose  documents  in    . 
certain  circumstances.  Given  that  we 
did  not  exempt  these  filings  from  the 
Freedom  of  Information  Act  in  our  1969 
Report  and  Order  in  Docket  No.  14710 
(34  FR  5947.  May  1,  1969).  we  also 
solicit  comment  on  whether  or  not  this 
proposal  is  a  viable  option. 

11.  Anolher  alternative  would  be  to 
continue  the  filing  requirement  but 
modify  it  to  require  that  only  redacted 
copies  of  contracts  be  made  available  to 
the  public.  These  copies  would  omit 
any  references  to  the  values  which 
determine  the  affiliate  compensation 
and.  possibly,  other  business  sensitive 
terms.  In  this  way.  the  public  could 
continue  to  monitor  the  issues  affecting 
program  diversity  in  their  community 
and  we  could  continue  to  monitor  the 
network-affiliate  relationship.  This 
option  would  preserve  the  benefit  of 
general  public  scrutiny  of  these 
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agreements,  but  reduce  their  potential 
negative  effects  on  the  competition  for 
affiliations. 

12.  We  could,  of  course,  also  maintain 
the  rule  as  it  currently  stands.  We 
would  adopt  this  option  only  if  we 
determine  that  the  direct  and  indirect 
costs  associated  with  these  filings 
continue  to  be  less  than  their  benefits. 
We  request  that  comments  on  the  above 
proposals  weigh  the  benefits  and  costs 
in  a  manner  which  justifies  the 
particular  recommendation  a 
commenter  makes. 

Administrative  Matters 

13.  Pursuant  to  applicable  procedures 
set  forth  in  Sections  1.415  and  1.419  of 
the  Commission's  Rules.  47  C.F.R. 
Sections  1.415  and  1.419,  interested 
parties  may  file  comments  on  or  before 
June  12. 1995.  and  reply  comments  on 
or  before  July  12,  1995.  To  file  formally 
in  this  proceeding,  you  must  file  an 
original  plus  five  copies  of  all 
comments,  reply  comments,  and 
supporting  comments.  If  you  want  each 
Commissioner  to  receive  a  personal 
copy  of  your  comments,  you  must  file 
an  original  plus  nine  copies.  You  should 
send  comments  and  reply  comments  to 
Office  of  the  Secretary,  Federal 
Communications  Commission. 
Washington,  DC  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  FCC  Reference 
Center  (Room  239).  1919  M  Street,  NW.. 
Washington,  DC  20554. 

14.  This  is  a  non-restricted  notice  and 
comment  rulemaking  proceeding.  Ex 
parte  presentations  are  permitted, 
except  during  the  Sunshine  Agenda 
period,  provided  they  are  disclosed  as 
provided  in  the  Commission  Rules.  See 
generally  A7  C.F.R.  Sections  1.1202, 
1.1203.  and  1.1206(a). 

Initial  Regulatory  Flexibility  Act 
Statement 

15.  Reason  for  the  Action:  This 
proceeding  was  initiated  to  review  and 
update  the  Commission's  rule 
concerning  the  filing  of  broadcast 
television  network  affiliation  contracts. 

16.  Objective  of  this  Action:  The 
actions  proposed  in  this  Notice  are 
intended  to  reduce  concerns  over  the 
potential  deleterious  effects  of  making 
some  or  all  the  substance  of  broadcast 
television  affiliation  agreements 
publicly  available. 

17.  Legal  Basis:  Authority  for  the 
actions  proposed  in  this  Notice  may  be 
found  in  Sections  4  and  303  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  §§  154  and  303. 

18.  Recording,  Recordkeeping,  and 
Other  Comphance  Requirements 


Inherent  in  the  Proposed  Rule:  The 
proposals  may  reduce  existing 
requirements. 

19.  Federal  Rules  that  Overlap, 
Duplicate,  or  Conflict  with  the  Proposed 
Rules:  None. 

20.  Description,  Potential  Impact,  and 
Number  of  Small  Entities  Involved: 
Approximately  1,500  existing  television 
broadcasfers  of  all  sizes  may  be  affected 
by  the  proposals  contained  in  this 
decision. 

21 .  Any  Significant  Alternatives 
Minimizing  the  Impact  on  Small  Entities 
and  Consistent  mth  the  State 
Objectives:  The  proposals  contained  in 
this  NPRM  are  intended  to  .simplify  and 
ease  the  regulatory  burden  currently 
placed  on  commercial  television 
broadcasters. 

22.  As  required  by  Section  603  of  the 
Regulatory  Flexibility  Act.  the 
Commission  has  prepared  the  above 
Initial  Regulatory  Flexibility  Analysis 
(IRFA)  of  the  expected  impact  on  small 
entities  of  the  proposals  suggested  in 
this  document.  Written  pubUc 
comments  are  requested  on  the  IRFA . 
These  comments  must  be  filed  in 
accordance  with  the  same  filing 
deadlines  as  comments  on  the  rest  of 
this  Notice  of  Proposed  Rule  Making, 
but  they  must  have  a  separate  and 
distinct  heading  designating  them  as 
responses  to  the  Initial  Regulatory 
Flexibility  Analysis.  The  Secretary  shall 
send  a  copy  of  this  Notice  of  Proposed 
Rule  Making,  including  the  Initial 
Regulatory  Flexibility  Analysis,  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  paragraph  603(a}  of  the  Regulatory 
Flexibility  Act.  Pub.  L.  No.  96-354.  94 
Stat.  1164.  5  use.  Section  601  et  seq. 
(1981). 

23.  This  Notice  of  Proposed  Rule 
Making  is  issued  pursuant  to  authority 
contained  in  Sections  4(i)  and  303  of  the 
Communications  Act  of  1934.  as 
amended.  47  U.S.C.  §§  154(i).  303. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Federal  Communications  Commission. 
Wiiiiam  F.  Caton. 
Acting  Secretary. 
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47  CFR  Part  73 

[MM  Docket  Nos.  91-221  and  87-8;  »4-149 
and  91-140;  and  94-150,  92-61  and  87- 
154;  DA  9&-761] 

Mass  Media  Ownership  Rules 

AOENCY:  Federal  Communications 
Commission. 


ACTION:  Proposed  nde;  extension  of 
comment  period. 

SUMMARY:  The  Commission  extends  by 
30  days  the  comment  periods  for  three 
interrelated  proceedings  in  order  to 
afford  commenters  more  time  to  collect 
data  and  p>erform  necessary  statistical 
analyses.  The  three  proceedings  involve 
(1)  the  television  multiple  ownership 
rules.  (2)  incentives  to  increase  minority 
and  female  ownership  of  mass  media 
facilities  and  (3)  the  Commission's  rules 
regarding  attribution  of  ownership 
interests.  In  all  three  proceedings,  the 
Commission  requested  detailed  analyses 
demonstrating  the  relative  benefits  and 
detriments  of  current  and  proposed 
rules. 

DATES:  Comments  due  May  17, 1995; 
reply  comments  due  June  19,  1995. 
ADDRESSES:  Federal  Communication 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT:  Jane 
Hinckley  Halprin,  Mass  Media  Bureau. 
Pohcy  and  Rules  Division.  (202)  776 
1653. 

SUPPt.EMENTARY  INFORMATKM: 

Order  Granting  Extension  of  Time  for 
Filing  Comments  and  Reply  Comments 

Adopted:  April  7.  1995; 
Released:  April  7,  1995. 

By  the  Acting  Chief.  Mass  Media 
Bureau: 

1.  On  December  15.  1994,  the 
Commission  adopted  three  related 
rulemaking  items.  First,  the  Commission 
adopted  a  Further  Notice  of  Proposed 
Rule  Making  regarding  ownership  of 
television  stations.  Further  Notice  of 
Proposed  Rule  Making  in  MM  Docket 
Nos.  91-221  and  87-8.  FCC  94-322.  60 
Fed.  Reg.  6490  (Feb.  2.  1995)  (TV 
Ownership  Further  Notice).  Second,  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making  seeking  comment 
on  initiatives  designed  to  increase 
minority  and  female  ownership  of  the 
mass  media.  Notice  of  Proposed  Rule 
Making  in  MM  Docket  Nos.  94-149  and 
91-140.  FCC  94-323.  60  Fed.  Reg.  6068 
(Feb.  1. 1995)  (Minority/Female 
Ownership  Notice).  Third,  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making  exploring 
modification  of  the  Commission's  rules 
regarding  attribution  of  ownership 
interests.  Notice  of  Proposed  Rule 
Making  in  MM  Docket  Nos.  94-150,  92- 
51  and  87-154,  FCC  94-324,  60  Fed. 
Reg.  6483  (Feb.  2. 1995)  (Attribution 
Notice).  Comments  in  all  three 
proceedings  are  currently  due  on  April 
17.  1995.  and  reply  comments  are  due 
on  May  17,  1995. 

2.  Tne  Commission  has  received  a 
separate  request  for  extension  of  the 
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comment  periods  in  each  of  the  three 
proceedings,  as  well  as  a  fourth  filing 
encompassing  all  the  proceedings.  On 
March  16,  1995.  UN  Television 
Corporation,  on  behalf  of  several 
licensees,  filed  a  request  for  a  60-day 
extension  of  time  to  respond  to  the  TV 
Ownership  Further  Notice.  On  March 
23. 1995,  Communications  Corporation 
of  America.  Pappas  Stations  Partnership 
and  Fant  Broadcasting  Company  of 
Nebraska.  Inc..  filed  a  joint  motion  for 
a  60-day  extension  of  time  to  file 
comments  in  response  to  the  Attribution 
Notice.  A  March  31. 1995.  filing  by 
American  Women  in  Radio  and 
Television  (AWRT)  seeks  a  90-day 
extension  of  the  comment  dates  for  the 
Minority/Female  Ownership  Notice. 
The  Minority  Media  and 
Telecommunications  Council  (IvIMTC) 
on  April  3.  1995.  filed  a  motion  for  a  90- 
day  extension  in  all  three  proceedings. 
F'etitioners  primarily  contend  that 
additional  time  is  necessary  to 
satisfactorily  complete  the  economic 
and  statistical  analyses  sought  by  the 
Commission. 

3.  As  set  forth  in  Section  1.46  of  the 
Commission's  Rules,  47  C.F.R.  §  1.46.  it 
IS  our  policy  that  extensions  of  time  for 
filing  comments  in  rulemaking 
proceedings  shall  not  be  routinely 
granted.  We  note  that  in  all  three 
proceedings,  the  Commission 
established  a  longer-than-usual  initial 
comment  period  to  provide  interested 
parties  sufficient  opportunity  to  collect 
and  analyze  the  type  of  data  sought. 
Taking  into  consideration  the 
circumstances  outlined  by  petitioners, 
however,  we  believe  thdt  a  30-day 
extension  of  time  to  file  comments  and 
reply  comments  is  warranted  and 
should  facilitate  the  development  of  a 
full  and  complete  record  on  the  issues 
raised  in  the  three  proceedings. 

4.  Accordingly,  it  is  ordered  that  the 
Request  for  Extension  of  Time  in  MM 
Docket  Nos.  91-221  and  87-8  filed  by 
LIN  Television  Corporation:  the  Motion 
for  Extension  of  Time  in  MM  Docket 
Nos.  94-150,  92-51  and  87-154  filed  by 
Communications  Corporation  of 
America,  Pappas  Stations  Partnership 
and  Fant  Broadcasting  Company  of 
Nebraska,  Inc.;  the  Request  for 
Extension  of  Time  filed  by  American 
Women  in  Radio  and  Television  in  MM 
Docket  Nos.  94-149  and  91-140;  and 
the  Motion  for  Extension  of  Time  filed 
by  the  Minority  Media  and 
Telecommunications  Council  in  all 
three  of  the  above-referenced 
proceedings  ARE  GRANTED  to  the 
extent  detailed  above  and  are  otherwise 
DENIED. 

fi.  It  is  further  ordered  that  the  time 
for  filing  comments  in  the  three  above- 


captioned  proceedings  is  Extended  to 
May  17. 1995.  and  the  time  for  filing 
reply  comments  is  Extended  to  June  19. 
1995. 

7.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(i)  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended.  47  U.S.C  §§  154(iJ 
and  303{r).  and  Sections  0.204(b),  0.283 
and  1.45  of  the  Commission's  Rules.  47 
C.F.R.  §§  0.204(b).  0.283  and  1.45. 

Federal  Communications  Commission 

Renee  Licht. 

ActingChief.Mass Media  Bureau. 

[FR  Doc.  95-9573  Filed  4-18-95:  8:45  am! 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  90-Oay  Finding  for  a 
Petition  to  List  as  Endangered  or 
Threatened  the  Contiguous  United 
States  Population  of  the  North 
American  Wolverine 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice  of  90-day  petition 
finding. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  a  90-day 
finding  for  a  petition  to  add  the 
contiguous  United  States  population  of 
the  North  American  wolverine  [Gulo 
gulo  luscus)  to  the  List  of  Threatened 
and  Endangered  Species.  The  Service 
finds  the  petition  did  not  present 
substantial  information  indicating  that 
listing  the  wolverine  in  the  contiguous 
United  States  may  be  warranted. 

DATES:  The  finding  announced  in  this 
document  was  made  on  March  31 .  1995. 

ADDRESSES:  Data,  information, 
comments,  or  questions  concerning  this 
petition  should  be  submitted  to  the 
Field  Supervisor.  U.S.  Fish  and  Wildlife 
Service.  100  North  Park  Avenue,  Suite 
320.  Helena,  Montana  59601.  The 
petition,  finding,  and  additional 
information  are  available  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kemper  McMaster,  Field  Supervisor 
(see  ADDRESSES  section)  (telephone  406/ 
449-5225). 


SUPPLEMENTARY  INFORMATION: 

Background 

Section  4(bK3KA)  of  the  Endangered 
Species  Act  (Act)  of  1973,  as  amended 
(16  U.S.C  1531  et  seq.).  requires  that  the 
Ser\ice  make  a  finding  on  whether  a 
petition  to  list,  delist,  or  reclassif\'  a 
species  presents  substantial  scientific  or 
commei;cial  information  to  demonstrate 
that  the  petitioned  act  may  be 
warranted.  This  finding  is  to  be  t>ased 
on  all  information  available  to  the 
Service  at  the  time  the  finding  is  made. 
To  the  maximum  extent  practicable,  this 
finding  is  to  be  made  within  90  days  of 
the  date  the  petition  was  received,  and 
a  notice  regarding  the  finding  is  to  be 
published  promptly  in  the  Federal 
Register.  TTiis  notice  meets  the  latter 
requirement  for  the  petition  discussed 
below. 

The  Service  has  made  a  90-dav 
finding  on  a  petition  to  list  the  North 
American  wolverine  [Gulo  gulo  luscus] 
in  the  contiguous  United  States.  The 
petition,  dated  August  3,  1994.  was 
submitted  by  the  Biodiversity  Legal 
Foundation,  Boulder.  Colorado,  and  the 
Predator  Project,  Bozeman.  Montana, 
and  was  received  by  the  Serince  on 
August  8, 1994.  The  petitioners 
requested  that  wolverine  populations 
across  their  entire  known  historic  range 
in  the  48  contiguous  United  States  be 
listed  as  threatened  or  endangered. 

The  wolverine  has  a  holarctic 
distribution.  Historically,  in  North 
America,  wolverines  occurred  in  the 
boreal  forests  throughout  Alaska  and 
Canada  with  the  southern  protion  of  the 
range  extending  into  the  contiguous 
United  States  (Has  1987).  The 
petitioners  provided  information  (e.g.. 
Wilson  1982;  Hash  1987)  suggesting  that 
wolverines  historically  occupied  an 
extensive  range  in  the  contiguous 
United  States,  including  Arizona, 
California,  Colorado,  Idaho.  Indiana. 
Iowa,  Maine,  Michigan,  Minnesota. 
Montana,  Nebraska.  Nevada,  New 
Hampshire,  New  Mexico,  New  York. 
North  Dakota.  Oregon,  Ohio. 
Pennsylvania,  South  Dakota.  Utah. 
Vermont,  Washington,  Wisconsin,  anrl 
Wyoming;  and  that  it  has  been 
extirpated  from  all  but  10  of  thest; 
States. 

In  making  a  finding  as  to  whether  a 
petition  presents  substantial  commercial 
or  scientific  information  indicating  that 
the  petitioned  action  may  be  warranted, 
the  Service  must  consider  whether  the 
petition  contains  detailed  narrative 
justification  for  the  petitioned  measure, 
describing  past  and  present  numbers 
and  distribution  of  the  species. 
Information  regarding  the  status  of  the 
species  over  all  or  a  significant  portion 
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of  its  range  also  is  examined.  Moreover. 
•  the  Service  must  determine  iHhe 
information  presented  in  the  petition 
and  available  in  its  Tiles  defmitely 
documents  threats  under  the  following 
five  listing  factors:  (1)  Destruction, 
modification,  or  curtailment  of  habitat 
or  rangt;;  (2)  overutilization  for 
commercial,  r«:reational.  scientific,  or 
educational  purposes:  (3)  disease  or 
predation:  (4)  inadequacy  of  existing 
regulatory  mechanisms:  and  (5)  other 
man-made  or  natural  factors  affecting  its 
continued  existence 

For  most  States,  particularly  those 
east  of  the  Rocky  Mountains,  the 
petitioners  only  cited  historic  reports  of 
wolverines  to  support  their  delineation 
of  wolverine  distribution  in  the 
contiguous  United  States.  The  petition 
provided  no  information  to  confirm  the 
accuracy  of  these  historic  reports.  The 
petition  presented  no  empirical  data  to 
assist  the  Service  in  assessing  the 
historic  or  present  population  status  of 
wolverines  in  those  States  where  it 
possibly  occurs  or  throughout  the 
hisKjric  range  suggested  by  the 
petitioners.  Additionally,  the  petition 
contained  little  documentation  of 
threats  to  the  wolverine  over  all  or  a 
significant  portion  of  its  contiguous 
United  States  range.  No  substantiating 
data  was  provided  to  d(>monstrate  that 


the  asserted  threats  had  resulted  in  a 
significant  decline  in  wolverine 
numbers. 

The  Service  reviewed  the  petition  and 
the  included  information,  as  well  as 
other  information  available  in  the 
SerN'ice's  files.  The  Service  has 
concluded  that  neither  the  petition  nor 
the  information  available  in  the 
Service's  files  contained  substantial 
information  to  indicate  that  listing  of 
the  wolverine  as  threatened  or 
endangered  in  the  contiguous  United 
.States  may  be  warranted. 

The  Service  will  continue  to  accept 
information  on  Gulo  gulo  luscus  and 
Gulo  gulo  lutenus  through  the  status 
review  initiated  in  the  .September  18. 
1985,  Animal  Notice  of  Review  (."iO  FR 
37958)  Both  subspecies  will  remain  as 
category  2  candidates  in  the  .States 
shown  in  the  November  15.  1994, 
Animal  Notice  of  Review  (59  FR  58982). 
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The  Service's  90-day  finding  contains 
more  detailed  information  regarding  the 
above  decision  A  copy  may  be  obtained 
from  the  Field  Supervisor  (s«hj 
ADDRESSES  section). 

Author 

This  dot:ument  was  prepared  \iy  Uiri 
H.  Nordstrom  (see  ADDRESSES  siH-tion) 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act.  as  amended 
(16U.S.C.  1.531-1544). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  sp«x:ies. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Dated   Manh  31.  1095 
MoUie  H.  Beattie. 
Director.  Fish  and  Wildlife  Service 
IFR  Ooc.  95-9642  Filed  4-18-95:  8:45  ami 
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This  section  of  the  FEDERAL  REGUSTER 
contains  documents  ottier  Itian  rules  or 
propoeed  nies  that  are  applicabie  to  the 
public.  Nodcas  of  hearings  and  investigations, 
oommttee  meetings,  agency  decisions  and 
ruings,  deiegaiions  of  authority,  fKng  of 
petitions  and  appfications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


OEPARTMENT  OF  AOraOULTURE 

Agricultural  Research  Service 

Qovemment  Owned  Inventions 
Available  for  Licensing 

AGENCY:  Agricultural  Research  Service. 
USDA. 

AcnON:  Notice  of  Government  Owned 
Inventions  Available  for  Licensing. 

StJMMARV:  The  inventions  listed  below 
are  owned  by  the  U.S.  Government  as 
represented  by  the  Department  of 
Agriculture,  and  are  available  for 
Licensing  in  atx:ordance  with  35  U.S.C. 
207  and  37  CFR  404  to  achieve 
expeditious  commiercialization  of 
results  of  federally  funded  research  and 
development.  Foreign  patents  are  filed 
on  selected  inventions  to  extend  market 
coverage  for  U.S.  companies  and  may 
also  be  available  for  licensing. 
FOR  FURTHER  INFORMATION  CONTACT: 
Technical  and  licensing  information  on 
these  inventions  may  be  obtained  by 
writing  to.  June  Blalock.  Technolog>- 
Licensing  Coordinator,  USDA.  ARS, 
Room  401.  Bldg.  005,  BARC-West, 
Beltsville,  Maryland  20705;  Phone  301- 
504-5989  or  Fax  301-504-5060.  Issued 
patents  may  be  obtained  from  the 
Commissioner  of  Patents,  U.S.  Patent 
and  Trademark  Office.  Washington,  DC 
20231. 

SUPPLEMENTARY  INFORMATION:  The 
inventions  available  for  licensing  are: 

6-199,436.  Method  and  Apparatus  for 

Despining  Cactus 
8-273,244.  System  for  Analyzing 

Moisture  Content  of  Materials  Such  as 

Cotton 
8-284.312,  Microorganism  Strains  that 

Produce  a  High  Propcfftion  of 

Alteman  to  Dextian  and  Rapid 

Screening  Method  to  Select  Same 
8-289,818.  Low  Enhancement  Serotype 

2  Vaccine  for  Marek's  Diseases 
8-334.085,  A  Direct  Polymerase  Chain 

Reaction  Assay,  or  BIO-PCR 


8-334,089.  Enzymatic  Process  for  the 

Isolation  of  Erucic  Acid  from 

Vegetable  Oils 
8-336,079,  Bioactive  Coating  for 

Harvested  Commodities 
8-336,080.  Controlled  Release 

Fumigation  of  Harvested  Agricultural 

Commodities 
8-348.175.  A  Gonad-Specific  Virus 

Which  Causes  Sterility  in  the  Com 

Earworm,  Helicoverpa  zea 
8-352.650.  System  for  Controlling 

Vertical  Displacement  of  Agricultural 

Implements  into  the  Soil 
8-357,791.  Assay  for  Enterohemorrhagic 

Escherichia  coh  0157:H7  by  the 

Polymerase  Chain  Reaction 
8-373.177.  Herbicidal  Control  of 

Sicklepod  and  Coffee  Senna  with 

CoUetotrichum  gloeosporioides 
8-380,182.  A  Bifunctional  Protein  from 

Carrots  (Daucus  carota)  with 

Aspartokinase  and  Homoserine 

dehydrogetiase  activities 
8-390.833,  Beneficial  Insect  Counting 

and  Packaging  Device 
8-390,834.  Electronic  Grain  Probe  Insect 

Counter  (EGPIC) 
5,367,983,  Device  and  Method  for  its 

Use  as  an  Aid  in  Control  of  Ticks  and 

Other  Ectoparasites  on  Wildlif^ 
luneBlaleck. 

Technology  Licensing  Coordinator 
IFR  Doc.  95-9666  Filed  4-18-95;  8:45  ami 

BM.1ING  CODE  3410-03-M 


Forest  Service 

Intergovernmental  Advisory 
Committee  Meeting 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

StiMMARY:  TTie  Intergovernmental 
Advisory  Committee  (lAC)  will  meet  on 
May  4, 1995.  at  the  Sheraton  Portland 
Airport  Hotel,  8235  N.E.  Airport  Way. 
Portland  Oregon,  97230.  The  purpose  of 
the  meeting  is  to  continue  discussions 
on  the  implementation  of  the  Northwest 
Forest  Plan.  The  meeting  will  begin  at 
9:00  a.m.  on  May  4  and  continue  until 
5:00  p.m.  Agenda  items  to  be  covered 
include:  (1)  A  review  and  discussion  of 
cooiments  on  the  revised  federal 
watershed  analysis  guide;  ^2)  a 
discussion  of  watershed  restoration 
projects  and  the  federal  "jobs-in-the- 
woods"  program;  (3)  a  report  on  role, 
function  and  staffing  requirements^ of 
the  lAC  Research  and  Monitoring 


subcommittee,  and  the  Interorganization 
Resource  Information  Coordinating 
Council;  (4)  a  discussion  of  recent 
federal  legislative  action  relative  to  the 
Federal  Advisory  Committee  Act 
(FACA)  and  its  relation  to  the  L\C;  and 
(5)  a  discussion  of  topics  to  be 
addressed  at  future  meetings.  The  lAC 
meeting  will  be  open  to  the  public. 
Written  comments  may  be  submitted  for 
the  record  at  the  meeting.  Time  will  also 
be  scheduled  for  oral  public  comments. 
Interested  persons  are  encouraged  to 
attend. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  regarding  this  meeting  may 
be  directed  to  Don  Knowles.  Executive 
Director,  Regional  Ecosystem  Office,  333 
SW  1st  Avenue.  P.O.  Box  3623. 
Portland.  OR  97208  (Phone:  503-326- 
6265). 

Dated:  April  5.  1995. 
Donald  R.  Knowles. 
Designated  Federal  Official 
IFR  Doc.  95-9655  Filed  4-18-95:  8:45  am] 
BtLUNQ  CODE  34«»-t1-M 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 
X    Title:  1995  National  Census  Test. 

fiufTO  Numbcrfs):  DH-IA  thru  DH-lE. 

Agency  Approval  Number:  None. 

"S^  of  Request:  New  collection. 

Burden:  2,550  hours. 

Number  of  Respondents:  17,000. 

Avg  Hours  Per  Response:  9  minutes. 

Needs  and  Uses:  Tne  1995  National 
Census  Test  is  designed  to  determine 
what  impact  features,  which  represent 
the  integration  of  respjondent-friendly 
design  and  image  capture  requirements, 
have  on  mail  response  and  data  quality 
as  measured  by  item  nonresponse. 
Specifically,  features  to  be  tested  are: 
Color — Blue  vs.  Green.  Stapled  vs. 
Unstapled  Booklet  Form.  Booklet  Form 
vs.  Single  Sheet  Form,  and  Minor 
Instructional  Changes.  Census  short 
forms  having  these  varj-ing  features  will 
be  mailed  to  a  national  sample  of 
approximately  17.000  households.  The 
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census  day  for  this  test  is  July  1. 1995. 
A  second  mailing  will  be  sent  to 
nonrespondents.  There  will  be  no  other 
follow-up.  Check-in  rates  and  item 
nonresponse  information  will  be 
tabulated  and  cmalyzed.  A  final  report 
will  be  issued  in  December  t995.  This 
survey  is  part  of  a  program  of  research 
aimed  at  reducing  costs  and  increase 
coverage  in  the  decennial  census.  This 
test  will  help  determine  what  form 
design  features  enhance  the  ability  of 
questionnaires  to  be  successfully 
electronically  scarmed  and  data 
captured  and  yet  not  degrade  the  mail 
response. 

Affected  Public:  Individuals  or 
households. 

Frequency:  One-time  only. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer:  Maria  Gonzalez. 
(202)  395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Gerald  Tache.  IXX] 
Forms  Clearance  Officer.  (202)  482- 
3271,  Department  of  Commerce,  room 
5312.  14th  and  Constitution  Avenue. 
NW.  Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maria  Gonzalez.  OMB  Desk  Officer, 
room  10201.  New  Executive  Office 
Building.  Washington.  DC  20503. 

Dated:  April  14.  1995. 
G«rald  Tach«. 

Departmental  Forms  Oearonce  Officer .  Office 
of  Management  and  Organixation 
|FR  Doc  95-9697  Filed  4-ia-»5,  AAS  ami 

BN.UNO  COOC  M1ft-07-F 


Foreign-Trade  Zones  Board 

[Docket  14-a^ 

Foreign-Trade  Zone  104 — Savannah, 
Georgia,  Area  Appiicatton  lor 
Expansion 

An  application  has  been  submitted  to 
the  Foreign-Trade  2^nes  Board  (the 
Board)  by  the  Savannah  Airport 
Commission,  grantee  of  FTZ  104. 
requesting  authority  to  expand  its  zone 
in  the  Savannah.  Georgia,  area,  within 
the  Savannah  Customs  port  of  entry. 
Tlie  application  was  submitted  pursuant 
to  the  provisions  of  the  Foreign-Trade 
Zones  Act.  as  amended  (19  U.S.C  81a- 
81u).  and  the  regulations  of  the  Board 
(15  CFR  part  400).  It  was  formally  filed 
on  April  12. 1995. 

FTZ  104  was  approved  on  April  18. 
1964  (Board  Order  256. 49  PR  17789;  4/ 
25/84).  The  zone  currently  consists  of 
two  sites  in  the  Savannah.  Gemgia.  area: 


Site  1.  (32  acres)  within  the  3400-acre 
Savannah  International  Airport 

Site  2:{\3  acres)  within  the  800-acre  Garden 
City  Terminal  of  the  Georgia  Ports 
Authority  on  the  Savannah  River.  Chatham 
County 

The  applicant  is  now  requesting 
authority  to  expand  the  zone  to  include 
two  new  sites  (proposed  Sites  3  and  4): 

Proposed  Site  3:  (1.320  acres)— Croaaraads 

Business  Center,  located  at  I-9&  and 

Codley  Road.  Chatliani  County. 

immediately  northwest  of  the  airport;  and. 
Proposed  Site  4  (300  acres)— SPA  Industrial 

Park,  located  1  mile  east  of  the  I-9&/U.S. 

80  interchange  in  Chatham  County. 

immediately  southwest  of  the  airport. 

Both  sites  are  being  developed  by  the 
Savannah  Economic  Development 
Authority. 

No  specific  manufacturing  requests 
are  being  made  at  this  time.  Such 
requests  would  be  made  to  the  Board  on 
a  case-by-case  basis. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  (>eriod  for  their 
receipt  is  )une  19. 1995.  Rebuttal 
commehts  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  July  3. 1995). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Department  of  Commerce  District 

OfHce.  1120  Barnard  Street.  Rooaa  A- 

107,  Savannah.  Georgia  31401 
Office  of  the  Executive  Secretary. 

Foreign-Trade  Zones  Board.  U.S. 

Department  of  Commerce,  Roiun 

3716.  14th  4  Pennsylvania  Avenue, 

NW,  Washington.  DC  20230. 

Dated:  April  IZ.  1995. 
Denaia  PuociatUt, 
Acting  Execub\fe  Secretary. 
IFR  Doc.  95-9684  Fitwi  4-l»-e5:  8:45  am) 


Pocket  AO2b1V-6-05I 

^^ ^K^^^^^^^^^h    ^r^^^^^^^k  ^v^^^^h^^    ^  ^^a  ^^■B^^^^^^^^^a^^^a^^^^ 

ruiwigii  I  raov  mitw  ■  i v~— iiiinneapon^ 
St  Paul,  MN;  Raquast  for 
Manufacturtng  Auttiortty  Taira  Raa 
Pacliaglng  Systama,  Inc.  (Li^uM 


An  appiicatioa  has  been  submitted  to 
the  Fnrwiyi-Tkade  Zones  Boaid  (the 


Board)  by  the  Greater  MetropoUtan  Arae 
Foreign  Trade  Zone  Commission, 
grantee  of  FTZ  119  (Minneapolis-St. 
Paul  .Area),  pursuant  to  §  400.32(b)(1)  of 
the  Board's  regulations  (15  CFR  part 
400),  requesting  authority  on  behalf  of 
Tetra  Reoi  Packaging  Systems  inc.  (Tetra 
Rex)  (a  subsidiary  of  Tetra  Laval, 
Sweden) ,  to  manufacture  liquid 
p«#4r aging  equipment  under  zone 
procedures  within  FTZ  119.  It  was 
formally  filed  on  April  12, 1995. 

Tetra  Rex  operates  a  liquid  packaging 
equipment  manufacturing  facility  in  the 
Mid-City  Industrial  Park,  an  approved 
site  of  FTZ  119.  The  Tetra  Rex 
equipment  is  sold  to  food  processors  for 
the  packaging  of  liquid  food  products  in 
plastic  and  paper-based  cartons.  Certain 
components  (about  40%  of  total)  would 
be  sourced  from  abroad,  including: 
painter  fillings,  cultured  crystals,  plastic 
tubing,  plastic  bottles,  parts  of  rub*)er 
paper  carions,  alloy  steel  fittings, 
stainless  steel  fittings/tubes,  steel  wire/ 
chains,  fasteners,  copper  tubing/fittings 
pumps,  fans,  heat  exchange  units, 
filtering  machines,  parts  of  packing/ 
sorting  machines,  drink  preparation 
machines,  valves,  bearings,  electrical 
components,  semiconductors, 
calculating  machines,  thermometers, 
and  measuring  and  regulating 
equipment  (and  parts).  All  foreign 
merchandise  would  be  admitted  in 
privileged  foreign  status  (19  CFR 
146.41).  About  60  {>ercent  of  the 
finished  equipment  is  exported. 

Zone  procedures  would  exempt  Tetra 
Rex  fit)m  Customs  duty  payments  on  the 
foreign  materials  used  in  the  export 
activity.  On  Its  domestic  sales,  the 
company  would  be  able  to  defer 
Customs  duty  payments  on  the  foreign 
merchandise  imtil  it  is  transferred  from 
the  zone  for  Customs  entry  The 
application  indicates  that  the  savings 
from  zone  procedures  would  help 
improve  the  company's  international 
competitiveness,  primarily  with  respect 
to  export  activity. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  three  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below  The  closing  period  for  their 
receipt  is  )une  5. 1995.  Rebuttal 
conunents  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsecfuent 
15-day  period  (to  )utte  19. 1995). 

A  copy  of  the  application  and  the 
accompanying  exnibits  will  be  available 
for  pubbc  impecbon  at  the  following 
location  Office  of  the  Execottve 
Secmary.  Foreign-TVade  Zones  Board. 
l).S.  Department  ofCummwm.  ftooni 
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3716, 14th  Street  ft  Pei^nsylvania 
Avenue.  NW,  Washington,  DC  20230. 

Dated:  April  12.  1995. 
Dennis  Puccinelli, 
Acting  Executive  Secretary. 
IFR  Doc.  95-9685  Filed  4-18-95;  8:45  am] 

BIUJNO  CODE  MIft-OS-P 

International  Trade  Administration 

[C-47S-81S] 

Postponamant  of  Final  Countervailing 
DtJty  Determination:  Small  Diameter 
Circular  Saamlass  Carbon  and  Alloy 
Steel  Standard,  Una  and  Pressure  Pipe 
C'Seamless  Pipe")  From  Italy 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 

EFFECTIVE  DATE:  April  19. 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Wilkniss,  Office  of  Countervailing 
Investigations,  U.S.  Department  of 
Commerce,  Room  B099. 14th  Street  and 
Constitution  Avenue,  N.W.. 
Washington.  EX:  20230;  telephone:  (202) 
482-0588. 

POSTPONEMENT:  On  December  23, 1994, 
we  aligned  the  final  countervailing  duty 
determination  in  this  investigation  with 
the  final  antidumping  duty 
determination  in  the  companion 
antidumping  investigation  of  seamless 
pipe  from  Italy  (59  FR  66296). 

On  February  16. 1995.  we  postponed 
the  final  antidumping  determination  in 
the  companion  antidumping 
investigation  of  seamless  pipe  fit>m  Italy 
until  no  later  than  June  12, 1995  (60  FR 
9012). 

Therefore,  in  accordance  with  section 
705(a)(1)  of  the  Tariff  Act  of  1930,  as 
amended,  the  final  countervailing  duty 
determination  in  this  investigation  will 
also  be  postponed  until  no  later  than 
June  12. 1995. 

The  case  briefs  in  this  countervailing 
duty  investigation  are  now  due  no  later 
than  May  2, 1995.  and  rebuttal  briefs  no 
later  than  May  7, 1995.  We  will  not  hold 
a  public  hearing  in  this  investigation, 
because  none  of  the  interested  parties 
requested  a  hearing. 

This  notice  is  published  in 
accordance  with  19  CFR  355.20(c)(3) 
(1994). 

Dated:  April  13. 1995 
Baitiara  R.  Stafford, 

Deputy  Assistant  Secretary  for  Investigations. 
IFR  Doc.  95-9682  Filed  4-18-95;  8:45  am] 
BIUjMO  OOOC  3S10-OS-P 


lC-475-817] 

Postponement  of  Final  Countervailing 
Duty  Datermination:  Oil  Country 
Tubular  Goods  ("OCTQ")  From  Italy 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  April  19. 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Wilkniss.  Office  of  Countervailing 
Investigations.  U.S.  Department  of 
Commerce,  Room  B099. 14th  Street  and 
Constitution  Avenue.  N.W.. 
Washington,  DC  20230;  telephone:  (202) 
482-0588. 

POSTPONEMENT:  On  December  23,  1994. 
we  aligned  the  final  countervailing  duty 
determination  in  this  investigation  with 
the  final  antidumping  duty 
determination  in  the  companion 
antidumping  investigation  of  OCTG 
from  Italy  (59  FR  66295). 

On  February  15. 1995.  we  postponed 
the  final  antidumping  determination  in 
the  companion  antidumping 
investigation  of  OCTG  from  Italy  until 
no  later  than  June  19. 1995  (60  FR 
8632). 

Therefore,  in  accordance  with  section 
705(a)(1)  of  the  Tariff  Act  of  1930,  as 
amended,  the  final  countervailing  duty 
determination  in  this  investigation  will 
also  be  postponed  until  no  later  than 
June  19, 1995. 

The  case  briefs  in  this  countervailing 
duty  investigation  are  now  due  no  later 
than  May  2,  1995,  and  rebuttal  briefs  no 
later  than  May  7, 1995.  We  will  not  hold 
a  public  hearing  in  this  investigation, 
because  none  of  the  interested  parties 
requested  a  hearing. 

This  notice  is  published  in 
accordance  with  19  CFR  355.20(c)(3) 
(1994). 

Dated:  April  13. 1995. 
Barbara  R.  Stafford.     ^■ 
Deputy  Assistant  Secretary  for  Investigations 
(PR  Doc  95-9683  Filed  4-18-95;  8:45  am] 
BaXJNG  CODE  3S1fr-OS-f> 


Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

Pursuant  to  Section  6(c)  of  the 
Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  part 
301).  we  invite  comments  on  the 
question  of  whether  instruments  of 
equivalent  scientific  value,  for  the 
purposes  for  which  the  instruments 
shown  below  are  intended  to  be  used, 
are  being  manufactured  in  the  United 
States. 

Comments  must  comply  with  15  CFR 
301.5  (a)(3)  and  (4)  of  the  regulations 


and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff.  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Applications  may  be 
examined  between  8:30  A.M.  and  5:00 
P.M.  in  Room  4211,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  N.W.,  Washington,  D.C. 

Docket  Number:  95-017.  Applicant: 
USEPA,  Central  Regional  Laboratory, 
536  S.  Clark  St.,  Chicago,  IL  60605 
Instrument:  ICP  Mass  Spectrometer, 
Model  PlasmaQuad.  Manufacturer 
Fisons  Instruments,  United  Kingdom. 
Intended  Use:  The  instrument  will  be 
used  to  determine  the  low 
concentrations  of  metals  and  other 
elemental  constituents  of  waters, 
extracts  of  soils,  sludges  or  sediments 
and  extracts  of  fish  or  other  tissue 
samples.  Application  Accepted  by 
Commissioner  of  Custijms:  March  1 5 . 
1995. 

Docket  Number:  95-018.  Applicant: 
Florida  State  University,  National  High 
Magnetic  Field  Laboratory,  1800  East 
Paul  Dirac  Drive,  Tallahassee.  FL  32306 
Instrument:  Mass  Spectrometer,  Model 
262.  Manufacturer:  Finnigan  MAT. 
Germany.  Intended  Use:  The  instrument 
will  be  used  to  determine  isotope  ratios 
by  thermal  ionization  mass 
spectrometry.  The  isotopes  of  interest 
(Rb-Sr,  Sm-Nd,  Lu-Hf,  U-Th-Pb)  form 
the  naturally  occurring  radioactive 
background.  The  studies  vdll 
concentrate  on  the  determination  of  the 
isotopic  and  inferred  chemical  diversity 
and  heterogeneity  of  different  chemical 
reservoirs  of  the  earth.  In  addition,  the 
instrument  will  be  used  for  educational  ' 
purposes  in  the  course  "Advanced 
Topics  in  Geochemistry."  Application 
Accepted  by  Commissioner  of  Customs: 
March  16.  1995. 

Docket  Number:  95-019.  Applicant: 
Woods  Hole  Oceanographic  Institution, 
Woods  Hole,  MA  02543.  Instrument: 
Mass  Spectrometer,  Model  IMS  1270 
Manufacturer  Cameca  Geologie,  France 
Intended  Use:  The  instrument  will  be 
used  for  the  following  research 
activities: 

A.  The  early  evolution  of  the  earth — 
determine  ages  of  rocks  based  on  the  U- 
Pb  decay  systems  in  minerals  such  as 
zircon,  monzaite.  sphene  and 
baddelyite. 

B.  Upper  mantle  dynamics — 
determine  trace  element  abundances  in 
minerals  and  use  as  a  natural  tracer  for 
deciphering  geologic  processes. 

C  Crustal  processes  and  evolution — 
investigations  on  how  metamorphic 
fluids  evolved,  and  how  post-orogenic 
tectcmic  movements  operate  from  the 
point  of  view  of  cooling  of  metamorphic 
and  granitic  terranes. 
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D  Environmental  changes — 
investigating  changes  in  biospheric 
environment  by  determining  oxygen 
and  carbon  isotopic  compositions  in 
planktonic  {oraminifera  shells. 

E.  Fundamental  properties  in 
geochemistry — numerous  laboratory 
experiments  conducted  to  determine 
distributions  of  trace  elements  between 
minerals  and  melts,  rates  of  diffusion  of 
elements  in  melts  and  minerals,  and 
rates  of  mantle/melt  reactions. 

Application  Accepted  by 
Commissioner  of  Customs:  March  16, 
1995. 

Docket  Number:  95-020.  Applicant: 
Masonic  Medical  Research  Lab.,  2150 
Bleecker  Street.  Lftica.  NY  13501-1787. 
Instrument:  Xenon  Flashlamp  System. 
Mode!  XF-10.  Manufacturer  HiTech 
Scientific.  United  Kingdom.  Intended 
Use:  The  instr\m>ent  will  be  used  for  the 
study  of  the  ionic  basis  of  ciirrents  that 
contribute  to  arrhythmias  in  the  heart. 
Application  Accepted  by  Commissioner 
of  Customs:  Much  17,  1995. 

Frank  W.  Owl. 

Director.  Statutory  Import  Programs  Staff. 
|FR  Doc  95-9694  Filed  4-18-95;  B:45  ami 


San  Diego  Uniwarstty.  Notice  of 
Decision  on  Application  for  Duty-Frea 
Entry  of  Scientific  Instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89- 
651,  80  Stat.  897,  15  CFH  part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5:00  p.m.  in  Room  4211, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue.  N.VV  . 
Washington.  DC. 

Docket  Number.  94-123.  Applicant: 
San  Diego  University.  San  Diego.  CA 
92182.  Instrument:  MicroVolume 
Stopped-Flow  Analyser.  Model  SX- 
1 7MV  h4anufactUTer:  Apphed 
Photophvsics.  United  Kingdom. 

Intended  Use:  See  notice  at  59  FR 
54437.  October  31 .  1994. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides:  (1)  A  vertical  drive  system 
providing  increased  optical  sensitivity 
and  high  signal/noise.  (2)  stop  syringe 
operation  and  (3)  non-simultaneous 
mixing  of  tri-component  systems  prior 
to  spectral  detection.  The  National 
Institutes  of  Health  advises  in  its 


memorandum  dated  February  16,  IMS 
that  (1)  these  capabilities  are  pertinent 
to  the  applicant's  intended  purpose  and 
(2)  it  kiKTWS  of  no  domestk:  instmmsnt 
or  appsFstus  of  equivalent  sdentiSc 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrtunent  which  is  being 
manufactured  in  the  United  States. 

Frank  W.  Owl. 

Director.  Statutory  Import  Programs  Staff. 
|FR  Doc  95-9695  Filed  4-16-95;  8:45  ami 
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National  Oceanic  and  Atmoapfwrfc 
Administration 

[Docket  No.  MO«1OO»7-6O07-O1;  LD. 
1122a4C) 

Atlantic  sturgeon,  Bluaflah,  and 
Waakfish;  bitaratala  Flahavy 
Management  Plans 

AQCNCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  determination  of 

compliance;  cancellation  of  moratoria. 

SIMMMtY:  In  accordance  writh  the 
Atlantic  Coastal  Fisheries  Cooperative 
Management  Act  of  1993  (Act),  the 
Secretary  of  Commerce  (Secretary) 
announces  the  cancellation  of  the 
planned  Federal  moratoria  on  Atlantic 
sturgeon,  bluefish,  and  weekfiab  in  the 
coastal  waters  of  New  Jersey  that  woukl 
have  become  effective  on  April  15. 
1995.  The  intent  to  impose  the 
moratoria  was  cancelled  upon  a 
notification  to  the  Secretary  from  the 
Atlantic  States  Marine  Fisheries 
Commission  (Commission)  that  New 
Jersey  was  in  compliance  with  the 
provisions  of  the  Commission's 
Interstate  Fishery  Management  Plans 
(FMPs)  for  Atlantic  sturgeon,  bluefish. 
and  weakfish.  and  after  the  Secretary 
determined  that  the  State  of  New  Jersey 
is  now  in  compliance. 
EFFECTIVE  DATE:  The  determination  to 
impose  the  moratoria  is  cancelled  on 
April  14.  1995 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  H.  Schaefer,  Director.  Office  of 
Fisheries  Conservation  and 
Management.  NMFS.  301-713-2334. 

SUPPLEMEMTARV  WFOfMATIOM: 

Background 

On  December  8.  1994.  the  Secretary 
published  a  notice  document  in  the 
Fectsral  Registar  (59  FR  63326)  that  the 


State  of  New  Jersey  was  not  in 
compliance  with  the  Commission's 
FMPs  for  Atlantic  sturgeon,  bluefish. 
and  weakfish.  The  notice  document 
declared  moratoria  on  fishing  for  these 
three  species  in  the  State  waters  of  New 
Jersey,  effective  April  15, 1995,  if  the 
State  of  New  Jersey  was  not  in 
compliance  by  April  1. 1995.  Details 
were  provided  in  the  December  8,  1994 
notice,  and  are  not  remeeted  here 
The  Act  specifies  that,  if,  after  a 
moratorium  is  declared,  the  Secretary  is 
notified  by  the  Commission  that  it  is 
withdrawing  the  determination  of 
noncompliance,  the  Secretary  riiall 
immediately  detennine  wbeliier  the 
State  is  in  compbance  with  the 
applicable  plan(s).  If  the  State  is  ui 
compliance,  the  moratorium  shall  be 
cancelled. 

Activities  Pursuant  to  tW  Act 

On  March  21.  1995,  the  Secretary 
received  a  letter  (dated  March  15,  1995 
from  the  Commissioo  prepared  pursuant 
to  the  Act.  The  Commission's  letter 
stated  that  the  State  of  New  Jersey  hed 
now  implemented  regulations  on 
Atlantic  sturgeon,  bluefish.  and 
weakfish  to  meet  the  provisions  of  the 
Commission's  FMPs,  and,  therefore  the 
Commission  was  withdrawing  its 
determination  of  noncompliance 

CaaceUation  of  Moratoria 

Based  on  the  Commission's  March  15 
1995,  letter,  and  information  received 
from  the  State  of  New  Jersey  and  the 
U.S.  Fish  and  Wildlife  Service. 
Department  of  the  Interior,  the  Secretary 
has  determined  that  New  Jersey  is  now 
in  compliance  with  the  Commission's 
FMPs  tot  Atlantic  sturgeon,  bluefish. 
and  weakfish.  Consequently,  the 
Secretary  no  longer  intends  to  impose 
the  moratoria  on  fishing  for  these 
species  in  the  State  waters  of  New 
Jersey,  and,  therefore,  the  determination 
to  im{K>se  the  moratoria  on  New  Jersey 
is  cancelled. 

[)ated  April  14.  1995 
Gary  Matlock. 

Actiitg  Assistant  Administrator  for  Fishnries 
National  Mariae  Fisheries  Service 
IFR  Doc  95-9635  YWxA  4-14-95. 11  04  ani 
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DEPARTMENT  OF  DEFENSE 

Office  of  tha  Secretary 

Confaranca  Masting  of  Iha  NaUonai 
Advlaory  Panai  on  tfis  EikJcaHon  of 
Handicapped  Dapandanta 

AOENCr:  Department  of  Deianse. 

Dependents  Schools. 
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ACnon:  Notice. 


SUMMMMV:  Molice  is  heietqr  given  of  a 
forthcoming  meeting  of  the  htBti«naI 
Adviaosy  Panel  on  the  Education  of 
Handicapped  Dependents.  This  eotice 
describes  the  hmictioas  of  the  Panet. 
Notice  of  this  meeting  is  required  under 
the  Federal  Advisory  Comniittee  Act. 

DATES:  June  5-7, 1995. 

AOORESSES:  Bavarian  Arms  Hotel, 

Nuernberg.  Germany. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Rebecca  Posante,  Special  Education 
Coordinator.  ODE.  (703)  696-^l4aa, 
extension  147. 

SUPPtEMENTART  INF0NIMT10N:  The 
National  Advisory  Panel  on  the 
Education  of  Handicapped  Dependents 
is  established  uncFer  the  Individuals 
with  DisabiHties  Education  Act,  as 
amended.  (20  U.S.C,  1400  et  seq.);  the 
Defense  Dependents'  Education  Act  of 
1978.  as  amended  (20  U.SX:.  9a7(c)h 
and  DoO  ktstruction  1342.12.  32  CFR 
Fart  57.  The  Panel:  (1)  Reviews 
information  regarding  improvements  in 
services  provided  to  students  with 
disabilities  ia  DoDDS;  (2)  receives  and 
considers  the  views  of  various  parents, 
students,  individuals  with  disabilities, 
and  professional  groups;  (3)  review  the 
finding  of  fact  and  decision  of  each 
impartial  due  process  bearing;  (4)  assists 
in  developing  and  reporting  such 
information  and  evaluetiana  as  may  aid 
DoDDS  in  the  perfoimaBce  of  its  duties; 
|5)  makes  recommen^tions  besed  on 
program  and  operational  rnfbrmation  for 
changes  in  the  budget,  organiaation,  and 
general  management  of  the  special 
education  program,  and  in  policy  and 
procedure;  ^)  comments  puhhcly  on 
rules  or  standards  regarding  the 
education  of  chiltken  with  disabilities; 
(7)  submits  an  annual  report  of  its 
activities  uid  suggestions  lo  the 
Director,  DoDDS,  by  J\^y  31  of  eech 
year.  The  Panel  will  review  the 
following  areas:  the  DoDDS  strategic 
plan,  the  comprehensive  system  of 
perscmnel  development,  and  die 
organizational  structure  ef  the  special 
education  program.  This  meeting  is 
open  to  the  ptdrfic;  however,  doe  to 
space  constrahits,  anyone  wishing  to 
attend  should  contact  the  ODE  specM 
educatMNt  ceofdinater.  Dr.  Rebecca 
Posante,  no  later  then  May  31. 

Dated:  April  14. 1995. 
Patricia  L.T( 


Ahemmie  OSDHdami  J 
OfptMM.Depmitmaat^L 
IFR  Dec  9fr-aStf  PUa^ 4-18-46;  S.^S  am^ 


lolttMAmiy 
Corps  of  Enginaars 

Availat)<nty  of  a  DrM  Environmantal 
Impact  Statement  for  Kennacott  Utah 
Coppof  Corporation's  Ptoposad  North 
Expansion  Tailiiiys  Rlodarnizatlon 
Project  in  Salt  Lake  County,  UT 

AGENCY:  U.S.  Army  Corps  e^  Engineers, 

DOD. 

ACTION:  Notice  of  availability. 

SUMMARY:  The  Sacramento  District,  Utah 
Field  Office  of  the  U.S.  Army  Corps  of 
Engineers  (Corps)  has  prepared  a  Draft 
Environmental  Impact  Statement  (DEIS) 
for  the  Kennecott  Utah  Copper 
Corporation  (Kennecott)  proposed  North 
Expansion  Tailings  Modernization 
Project  (Project)  in  Salt  Lake  County, 
Utah.  The  proposed  Project  provides 
tailings  storage  capacity  required  for  the 
next  25  to  30  years  of  Kennecott's 
operation.  The  DEIS  is  available  for 
public  review  and  comment  at  the  Salt 
Lake  City  Library,  Main  Branch,  209 
East  500  South  and  the  Salt  Lake  County 
Library  System,  Magna  Branch,  8339 
West  3500  South.  Copies  for 
distribution  are  available  from  Mr. 
Michael  A.  Schwinn,  Project  Manager, 
U.S.  Array  Corps  of  Engineers, 
Sacramento  District,  Utah  Field  Office, 
1403  South  600  West,  Suite  A, 
Bountiful,  Utah  84010. 
DATES:  A  public  hearing  will  be  held  at 
6:00  p.m.  on  May  31,  1995  at  the  Main 
Auditorium,  Utah  Department  of 
Natural  Resources,  1636  West  North 
Temple  Street,  Salt  Lake  City.  Utah  for 
all  interested  parties  to  comment  on  the 
DEIS.  The  60-day  comment  period  ends 
June  27.  1995. 

ADDRESSES:  To  obtain  a  copy  of  the  DEIS 
or  to  submit  written  comments  ob  the 
DEIS,  contact  Mr.  Michael  A.  Schwinn, 
Project  Manager,  U.S.  Army  Corps  of 
Engineers,  Sacramento  District.  Utah 
Field  Office.  1403  South  60Q  West.  Suite 
A,  BouotifuU  Ut^  84010. 

FOR  FURTHER  INFORMATION  COMTACT: 
Direct  requests  for  a  copy  of  the  DEIS  or 
questions  to  Mr.  Michaei  A.  Scbwimx. 
Prefect  Manages.  iaOl)  295-«3«0. 
SUPPLEIKKIAfnr  mtommmm.  Kemaecott 
is  propesing  to  e^qpaad  its  esi-sting 
tailings  impotmdment  by  appaex^aately 
3500  acres.  The  psepeeed  Pm^act  site  ef 
4325  acres  is  duectty  fee  the  aosdi  and 
norAwetf  ef  the  «jdataa%  taiKags 
impoundmeBL  Kenoeratt  has  ideatified 
two  priaiary  needs  ier  the  pseyoasd 
Project.  First,  as  the  existii^  tailings 
impeuaAaent  is  aemng  its  epsrational 
c^adty..  Keaaacott  m^nres 
appRadmamly  1,9  tatMiaa  teas  ef  storage 
capacity  to  suppest  Buaiag  mtd 


concentrating  operations  for  die  next  25 
to  30  yeers.  Since  only  approgdmately 
0.3  to  0.4  billioR  tons  of  this  material 
will  be  stofed  in  the  existing 
impouodment,  additioeal  capacity  is 
required.  The  second  seed  is  for  a 
seismic  upgrade  to  die  existing  taihngs 
impoundment.  As  more  information  has 
recently  become  available  regarding  the 
seismic  natme  of  the  Salt  L^e  VaUey 
Kennecott  has  identified  a  need  to 
upgrade  the  existing  facility. 
Accordingly,  the  proposed  action 
includes  various  engineerii^  measures 
to  upgrade  the  existing  facility  in  the 
event  of  a  large  earthquake. 

The  proposed  Project  would  provide 
approximately  35CK)  acres  of  additional 
tailings  storage  area.  Approximately  1.6 
billion  tons  of  taihngs  would  be  stored 
in  the  proposed  impounchnent  with  an 
ultimate  height  of  approximately  250 
feet.  Site  preparatioB  activities  would 
include  relocation  of  the  Union  Pacific 
Railroad  mainline  tracks,  relocation  of 
the  C-7  Ditch,  relocation  of  utility  lines, 
the  construction  of  a  new  bridge  on 
Highway  202  over  the  relocated  railroad 
lines,  amd  modification  of  the  Interstate 
80  on  and  off  ramps  at  the  intersection 
with  Highway  202. 

Since  the  proposed  action  affects 
jurisdictional  waters  of  the  United 
States,  Kennecott  submitted  a  Clean 
Water  Act  Section  404  Permit 
Application  to  the  Corps  on  June  10. 
1994.  The  Corps  determined  that  an  EIS 
was  required  prior  to  making  a  pemut 
decision. 

The  Corps  published  a  notice  of  intent 
to  prepare  a  DEIS  for  the  proposed 
action  on  August  19, 1994  in  the 
Federal  Register.  A  pubhc  scoping 
meeting  was  held  on  September  19. 
1994  and  the  WTitten  comment  period 
remained  open  until  November  7, 1994. 
Issues  raised  by  interested  agencies  and 
parties  are  addressed  in  the  DEIS.  The 
Corps  is  cofvdinatiag  die  DEIS  with  the 
U.S.  EnviroDineatal  Protection  Agency. 
the  U.S.  Fish  and  Wildhfe  Service,  and 
other  Federal,  state,  «id  local  agencies, 
as  well  as  other  interested  parties. 

Twelve  altemativee  are  identiSed  aad 
analyzed  in  accordance  with  ^e  U.Sk. 
Environmental  ProtectioD  Agency 
section  404(b)(1)  guidelines  for  their 
technical,  logistic  and  ecoaomic 
practicabihty  in  the  DEIS.  The  North 
Expansion  West,  the  North  Expansion 
East,  and  the  No  Acticm  alternatives  are 
carried  forward  for  complete  analysis  ia 
the  DEIS. 

The  DE?S  has  been  prepared  in 
compliance  wttfa  the  National 
Environmental  Pbhcy  Act  (NEPA).  the 
Corps  implementSng  preceduies  in  33 
CFS  230.  the  Comicil  for  Envmmmsiitwl 
Quality  regulations  for  imptementiaig 
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NEPA  in  40  CFR  1500.  and  US. 
Environmental  Protection  Agency  (EPA) 
404(b)(1)  guidelines  in  40  CFR  230. 
The  DEIS  was  Tiled  with  the  U.S. 
Environmental  Protection  Agency  for 
publication  of  its  availability  for  public 
review  and  comment.  Comments 
received  on  the  DEIS  will  be  considered 
in  developing  the  Final  Environmental 
Impact  Statement  (FEIS).  The  FEIS  is 
anticipated  to  be  available  in  August. 
1995. 

Gregory  D.  Showalter, 
Army  Federal  Register  Liaison  Officer. 
|FR  Doc  9S-9582  Filed  4-18-95;  8.45  am| 
MXMO  COOC  1710-OH-M 


DEPARTMENT  OF  ENERGY 
[FE  Docket  No.  EA-103] 

Application  to  Export  Electricity;  Nortli 
American  Energy  Conservation,  Inc. 

agency:  Office  of  Fossil  Energy.  DOE. 
ACTION:  Notice  of  application. 

SUMMARY:  North  American  Energy 
Conservation.  Inc.  (NAEC)has  requested 


authorization  to  export  electric  energy 
to  Canada.  NAEC  is  a  marketer  of 
electric  energy.  It  does  not  o%Yn  or 
control  any  electric  generation  or 
transmission  facilities. 
DATES:  Comments,  protests,  or  requests 
to  intervene  must  be  submitted  on  or 
before  June  5,  1995. 
ADDRESSES:  Comments,  protests,  or 
requests  to  intervene  should  be 
addressed  as  follows:  Office  of  Coal  & 
Electricity  (FE-52),  Office  of  Fuels 
Programs.  Fossil  Energy.  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Russell  (Program  Office),  202- 
586-9624  or  Michael  T.  Skinker 
(Program  Attorney),  202-586-6667. 
SUPPLEMENTARY  INFORMATION:  Exports  of 
electricity  from  the  United  States  to  a 
foreign  country  are  regulated  and 
require  authorization  under  section 
202(e)  of  the  Federal  Power  Act. 

On  March  20. 1995.  NAEC  filed  an 
application  with  the  Office  of  Fossil 
Energy  (FE)  of  the  Department  of  Energy 
(DOE)  for  authorization  to  export 


electric  energy  to  Canada  pursuant  to 
section  202(e)  of  the  Federal  Power  Act. 
NAEC  neither  owns  nor  controls  any 
facilities  for  the  transmission  or 
distribution  of  electricity,  nor  does  it 
have  a  franchised  retail  service  area. 
Rather,  NAEC  is  a  power  marketer 
authorized  by  the  Federal  Energy 
Regulatory  Commission  (FERC)  to 
engage  in  the  wholesale  sale  of 
electricity  in  interstate  commence  at 
negotiated  rates  pursuant  to  its  filed  rate 
schedule. 

The  application  asserts  that  NAEC's 
suppliers  and/or  customers  have  been 
utilities  in  the  New  England  Power 
Pool,  the  New  York  Power  Pool,  the 
Pennsylvania  New  Jersey 
Interconnection,  and  utilities  in  the 
eastern  provinces  of  Canada.  NAEC 
claims  that,  although  it  holds  title  to  tho 
electricity  it  sells,  actual  power  Hows 
are  coordinated  by  the  operators  of  the 
utilities  supplying,  transmitting,  and 
purchasing  NAEC's  power. 

NAEC  proposes  to  use  the  following 
cross  border  transmission  facilities  for 
which  Presidential  permits  have  been 
issued: 


Presidential  permit  holder 


Niagara  Mohawk  Power  Corp 
IMew  York  Power  Authority  


Long  Sault  

Joint  Owners  of  Higt^ata  ... 
Vermont  Electric  Trans.  Co 


Maine  Electric  Power  Co 


Permit  No. 


PP-31 
PP-30 
PP-74 
PP-56 
PP-25 
PP-24 
PP-82 
PP-76 


PP-43 


Voltage 


230  kV 
230  kV 
345  kV 
765  kV 
230  kV 
115  kV 
345  kV 
450kVDC 
345  kV 
345  kV 
345  kV 


Location 


DeviTs  Hole.  NY 

OeviTs  Hole,  NY. 

Niagara  FaNs,  NY. 

Fort  Covington.  NY 

I4assena.  NY. 

Massena,  NY. 

Highgale,  VT. 

Norton.  VT. 

Sandy  Pond  to  Mtflbury  *3. 

MiMxJry  #3  to  West  Medway 

HouNon,  ME 


NAEC  requests  that  FE:  (1)  Authorize 
it  to  export  electric  energy  to  Canada 
utilizing  the  transmission  facilities 
identified  above,  without  limitation  as 
to  amount  or  timing  of  the  electricity 
exported,  for  a  period  of  time  no  less 
than  the  term  of  the  transmission 
contracts  under  which  NAEC  purchases 
transmission  services  for  such  exports; 

(2)  authorize  it  to  commence  exports  of 
electric  energy  utilizing  non-firm 
transmission  services  immediately  upon 
providing  copies  of  the  FERC 
transmission  tariffs  under  which  NAEC 
purchases  such  transmission  services; 

(3)  authorize  it  to  commence  exports  of 
electric  energy  utilizing  firm 
transmission  service  within  30  days  of 
providing  copies  of  the  FERC 
transmission  tariffs  under  which  NAEC 
purchases  such  transmission  services: 
and  (4)  waive  the  following  regulatory 
requirements: 


(a)  Section  205.301  that  requires 
export  applications  be  filed  six  months 
in  advance  of  initiation  of  a  proposed 
export; 

(b)  Section  205.302(f)  that  requires  a 
description  of  the  transmission  facilities 
through  which  the  electric  energy  will 
be  delivered; 

(c)  Section  205.302(g)  that  requires  a 
technical  discussion  of  the  proposed 
electricity  export's  reliabihty.  fuel  use, 
and  system  stability  impact  on  the 
applicant's  present  and  prospective 
electric  power  supply  system; 

(d)  Section  205.303(a)  that  requires  a 
copy  of  the  transmission  agreement; 

(e)  Section  205.303(c)  that  requires 
maps  showing  the  applicant's  overall 
electric  system,  as  well  as  detailed 
maps; 

(f)  Section  205.303(0  that  requires  an 
explanation  of  the  operating  procedures 
to  be  used  to  inform  neighboring  electric 
utihties  in  the  U.S.  of  the  available 


capacity  and  energy  which  may  be  in 
excess  of  the  applicant's  requirements 
before  delivery  of  such  capacity  to  the 
foreign  purchaser,  and 

(g)  Section  205.308  that  requires  an 
export  authorization  recipient  to  file, 
among  other  documentation,  annual 
reports  of  international  transactions  in 
addition  to  the  information  it  is  required 
to  file  with  the  FERC. 

Procedural  Matters 

Any  person  desiring  to  be  heard  or  lo 
protest  this  application  should  file  a 
petition  to  intervene  or  protest  at  the 
address  provided  above  in  accordance 
with  §§385.211  or  385.214  of  the  Rules 
of  Practice  and  Procedure  (18  CFR 
385  211,385.214) 

Any  such  petitions  and  protests 
should  be  filed  with  the  DOE  on  or 
before  the  date  listed  above.  Additional 
copies  of  such  petitions  to  inter\'ene  or 
protests  also  should  be  filed  directly 
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AcnoN:  Notke  of 


210  Pask  AwMte;  Swile  270»  ^ 
Yorit.  NY  1M17  Ul2>SS7-«a00 
(Facaiaiila  2ia-5&>-M7«);  wiA  a  copy 
to  Babett  14.  Ifcaiay  nn.  74  Hawtfsad 

Road.  Iliiinai.CT  98803;  AABPHfcsy 
Meyenaad  Hanriai  Moasa,  £«).. 

LeBoeut  Laari).  Gmsm  A  MacRae;  12S 
W.  55th  Stoaat.  New  YoA.iiY  10019- 
5389  (212)434-8224  (Faoiaile  212- 
424-t50(^ 

Pacsuanl  to  la  CFR  305.211.  pcelasts 
and  coauaents  wiU  be  coBskferod  by  tbe 
DOE,  ia  detaraiinic^  the  appsopriate 
8cti(»  to  be  takea.  but  wiU  not  serve  to 
maka  protestants  parties  to  the 
piooeeding.  Any  person  wishing  to 
became  a  party  nuattfile  a  petition  to 
intervene  under  M  CFR  38&.214. 
Section  385^14  leqaires  dial  a  petition 
to  intervene  must  state,  to  the  extent 
known,  the  position  taiiaa  by  the 
petitioner  and  the  petitioner's  inierasi  in 
sufficient  factual  detail  to  demonstrate 
either  that  the  petitioner  has  a  right  to 
participate  because  it  is  a  State 
CoamissKMi:  taat  it  bas  or  fepresents  an 
interest  which  may  bettfaettly  affeded 
by  the  outcome  oi  tlM  proceectiag. 
including  any  iaterBst  as  a  cansumec, 
customer,  competitor,  or  a  security 
holder  of  a  party  to  tka  pioceadia^  or 
tbat  tka  petitioatr's  fuitifdfatiem»m 
the  public  interest. 

A  final  decision  will  be  made  ae  tkis 
appticatioB  aftar  a  detenBiaatioB  is 
made  by  the  DGE  that  the  prapoaed 
actkm  will  not  inpair  dH  sufficiency  of 
electric  sappiy  witMa  the  United  Stales 
or  will  aat  iaqiade  or  tead  to  iaapede 
the  cooidinaliaa  ia  the  pafalic  iiiaueat  ef 
facilities  in  accocdance  with  lartien 
202(e)  of  the  Federal  Power  AcL 

Before  an  expert  aatkofiiatiiai  BMy  be 
issued,  the  en viianaMBlat  impacts  of 
the  proposed  DC£  actkn  (Le.,  y^n^ig 
the  export  authorizatian.  with  any 
conditions  and  Hmitalions,  or  deaymg 
it)  must  be  evalvaterf  pttrsuant  to  ttte 
National  Enviramnenta!  PoUcy  Act  of 
1969. 

Copies  of  this  application  will  be 
made  available,  apen  laqvast.  lor  pabKc 
inspectica  mk)  copying  at  tfie  adifaase 
provided  above. 

Issued  in  Washington,  DC,  on  April  13^ 

1995. 

Antbonf  J.  Cmaa, 

Director,  Office  ofCbatS-Ehctncity.  Ofpce 
ofFueh  fttjgiujw*,  Offkx  affbaSt  Bhergy. 
(PR  Doc  95-9992  Piled  4-I8-9S;  t:45  ami 


Financial  Asslstanev 


agency:  DufrniattM  of  Eassgy. 


SUMMARY:  The  U.S.  OepartmeM  of 
Energy  announcas  that  punas  at  to  10 
CFR  60a6<a](2)  U  i»  BMkiB«  a  fiaandal 
assistance  award  under  Giant  Number 
DE-FG01-95EE15625  to  Carsonite 
International  Corporation.  The  proposed 
grant  will  provide  Ibadiag  hi  the 
estimated  amount  of  $99,030  by  the 
Department  of  Energy  for  die  purpose  of 
saving  energy  tbroogh  development  of 
the  tirventor's  "Cirscmite  Noise  Barrier 
Wall". 

supaLEMBSTAnr  anomuTiON:  The 
Department  of  Energy  has  dalenniaed  in 
accordance  with  10  CFR  60ai4(eKlI 
that  the  tmsoKcited  appKcation  for 
financial  assistance  submitted  by 
Carsomte  httemational  Corporation  is 
meritorious  based  on  die  general 
evalttation  required  by  10  CFR  600.T4fd) 
and  the  proposed  project  represents  a 
unique  idea  that  wcnild  not  be  efigible 
for  financiaf  assistance  under  a  recent, 
current  or  planned  sofidtation.  "Oie 
subject  invention  is  an  innovative 
thoroughfare  noise  barrier.  The  total 
design  sonsists  of  a  nu^Ie  production 
unit  that  travels  to  t)ie  roadside  and  fills 
fiberglass  modules  with  locally 
shredded  automobile  and  truck  tires. 
For  each  one-mile  stretch  of  wall,  the 
invention  proposes  to  reduce  by  6 
billion  Btu  tiie  eseigy  aorm^y  required 
to  produce  cement  walls.  Mr.  Donald 
Shemanski,  Sr.,  president  of  Carsonite, 
bas  asaeaabled  a  staff  consisting  of  an 
engineer,  technioaas  and  ritop  md 
plant  persoaaeL  Kfr.  SAmiski,  who 
will  serve  as  the  princ^al  tevestigaSagr 
on  this  prefect,  has  spent  25  years 
working  with  heat-resistant  plastic 
materials  for  the  aeroqiaee  ladastry  and 
is  experienced  in  working  witfr  fiber- 
reinforced  composites. 

The  proposed  project  is  not  eligible 
for  finmrial  assislao<3e  nader  a  (aceBt. 
curteat  or  plaanad  soticitaSiaa  because 
the  funding  program,  the  Energy  Related 
Invention  Program  (ERIPl,  has  been 
structtned  since  its  beginning  in  1975  to 
operate  witlxrat  competitive 
solicitatioas  because  die  authorizing 
legislation  directs  EREP  to  provide 
support  for  worthy  ideas  submitted  by 
the  ptibttc.  The  program  bas  never 
issued  and  has  no  plans  to  issue  a 
competitive  solicitation.  Tbts  award 
will  be  made  14  calendar  days  after 
publicatioa  to  allow  £or  public 
coBuoent. 

FOR  Rjfmei  MFomaancM  oomacr: 
Please  write  the  U.S.  Dapactmcnt  ol 
Energy .  Office  of  PJaoeaoeat  Mid 
A^ainistTatiaa.  ATTN:  Rose  Maaea, 
)«-631.21. 1000  ladiisnilsnrii  Ave.. 
S.W..WarhM)>M.DuC>: 


The  anticipaled  term  of  die  proposed 
graat  is  24  mombs  bom  the  date  of 
award. 
LjrwiWsnMr, 

CoHtreetmg  Officer,  Office  ofF^ieementmmt 

A<iministmlien. 

[FR  Doc  9S-9S89  FUsd  4-M-eS;  fteSm*) 


Engineering^  Inc. 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  Intent 

summary:  The  U.&  Department  of 
Energy  aaaounces  that  pursuant  lo  10 
CFR  600.6(a}t2)  it  is  nMkiag  a  finawrial 
assistance  award  under  Grant  Number 
DE-FG01-95EE15O33 1»  biosive 
Engineering,  Inc.  The  proposed  grant 
will  provide  funding  in  the  estimated 
amount  of  $98,000  by  the  Department  of 
Energy  for  the  purpose  of  saving  energy 
through  devetepment  of  the  inventor's 
"Complex-Mode  Vibration-Fltiirfized 
Bed  for  Coal  Pyrolysis." 
SUPPLEMENTARY  INTORWATION:  The 
Departmcat  of  Energy  has  detCTrained  in 
accordance  with  10CFit6eoi4(e)(I) 
that  the  unsolicited  application  for 
financial  assistance  submitted  1;^ 
Incisive  Engineering.  Inc.,  is  meritorious 
based  on  the  general  evaluation  required 
by  10  CFR  600.14(d)  and  the  proposed 
project  represents  a  unique  idea  that 
would  not  be  eligible  for  financial 
assistance  under  a  leceiit,  cui  rent  or 
planned  solicitation.  The  technology,  if 
proven  economicd,  will  substantially 
augment  the  nation's  fuel  supply  and 
provide  a  criticall^Mieeded  ahemative 
fuel  for  future  generations.  This 
vibrating  bed  design  for  a  coa!  flash 
pyroljrsis  unit  pieveiits  agglomeration  of 
coal  particles  by  nsing  a  complex 
combination  of  linear,  whirl,  and 
oscillatory  motion.  The  energy  required 
for  this  vibratory  asetion  requires  only 
10  percent  of  the  power  to  run  a  gas 
fluidized  bed.  The  desi^  also  avcnde 
significant  heat  loss  iaberent  in 
fluidized-bed  and  other  designs.  By 
recirculating  time-ash  from  the  furnace 
back  to  the  pyrolysis  unit  to  serve  as  tbe 
heat  source.  lETs  technology  consumes 
only  enough  eneigy  required  to  drive 
the  pyrolysis  reaction.  Specifically.  lEI 
estimates  that  less  than  two  percent  of 
beet  generated  in  the  process  is  lost,  a 
tremendous  savings  over  the  present 
technology,  wfaicb  any  lose  irp  to  haM 
the  energy  generated  daring  pyitrfysis. 
Tlie  grantee  wiH  design,  build,  and  test 
a  complex  node  vniation-madized  bed 
far  coal  pyrely  sis  IbatwBprediicg 
liquid  and  gaaaeus  fael  from  crusbed 
coal.  The  inventer  and  piiaopal 
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investigator.  Arthur  P.  Fraas  has  22 
years  experience  in  converting  coal  to 
gaseous  and  liquid  fuels  For  the  past 
three  years  he  has  focused  intensely  on 
complex-mode  vibration-fluidized  beds. 
The  proposed  project  is  not  eligible  for 
financial  assistance  under  a  recent, 
current  or  planned  solicitation  because 
the  funding  program,  the  Energy  Related 
Invention  Program  (ERIF).  has  been 
structured  since  its  beginning  in  1975  to 
operate  without  competitive 
solicitations  because  the  authorizing 
legislation  directs  ERIP  to  provide 
support  for  worthy  ideas  submitted  by 
the  public.  The  program  has  never 
issued  and  has  no  plans  to  issue  a 
competitive  solicitation.  This  award 
will  be  made  14  calendar  days  after 
publication  to  allow  for  public 
comment. 

FOn  FURTHER  INFORMATION  CONTACT: 
Please  write  the  U.S  Department  of 
Energy,  Office  of  Placement  and 
Administration.  ATTN:  Rose  Mason, 
HR-531.21.  1000  Independence  Ave.. 
S.W..  Washington.  D.C.  20585 

The  anticipated  term  of  the  proposed 
grant  is  24  months  from  the  date  of 
award. 
L3nui  Warner, 

Contracting  Officer.  Office  of  Placement  and 

Administration. 

(FR  Doc  9I>-9691  Filed  4-l»-95:  8:45  am] 

BH.LJNO  0001  uao-oy-p 


Offic*  of  FoMil  Energy 

[FE  Docket  No.  95-21-MQ] 

Cabot  Oil  A  Qas  Trading  Corporation; 
Order  Granting  Blanket  Auttiorization 
to  Import  Natural  Gas  From  Canada 

AOENCV:  Office  of  Fossil  Energy.  DOE 
ACTION:  Notice  of  order 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Cabot  Oil  &  Gas  Trading  Corporation 
authorization  to  import  up  to  5  Bcf  of 
natural  gas  from  Canada  over  a  two-year 
term  beginning  on  the  date  of  the  first 
delivery  after  March  31,  1995 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room.  3F-056. 
Forrestal  Building.  1000  Independence 
Avenue.  S.W..  Washington.  DC.  20585, 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8:00  am  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 


Issued  in  Washington.  D.C.  April  6. 199S. 
aUlbftl  p.  TooutwmU. 

Director.  Offictr  of  Natural  Gas.  Office  of  Fuels 

Programs.  Office  of  Fossil  Energy- 

IFR  Doc  9S-9687  Filed  4-18-95;  8  45  am) 

•HUNG  0001  Mie^i-^ 

(FE  Docket  No.  9S-1»-NQ]  ' 

Norttiem  States  Power  Company 
(Wisconsin);  Order  Granting  Blanket 
Authorization  to  Import  Natural  Gas 
From  Canada 

agency:  Office  of  Fossil  Energy.  DOE 
ACTION:  Notice  of  order. 

summary:  The  Office  of  Fossil  Energy  of 
thi'  Dt^partment  of  Energy  gives  notice 
that  It  has  issued  an  order  granting 
Northern  States  Power  Company 
(Wisconsin)  blanket  authorization  to 
import  up  to  20  Bcf  of  natural  gas  from 
Canada  over  a  period  of  two  years 
beginning  on  the  date  of  first  delivery. 
This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room.  Room  3F-056. 
Forrestal  Building,  1000  Independence 
Avenue.  S.W..  Washington.  DC  20585. 
(202)  586-9478  The  docket  room  is 
open  between  the  hours  of  8:00  a.m.  and 
4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

issued  in  Washington.  DC.  on  April  4. 
lf>«»5 

Qifford  P.  Toinasiswslu. 

Dirvctor.  Office  ofSatural  Cos.  Office  of  Fuels 
Programs.  Office  of  Fossil  Energy 

IFR  Doc.  9S-9688  Filed  4-18-95.  8:45  ami 

MLLMO  COOf  MSO^I-P 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP9S-232-000] 

Nortttwest  Pipeline  Corp.;  Notice  of 
Proposed  Change  in  FERC  Qas  Tariff 

April  1.1,  lygs 

Take  notio-  that  on  April  11.  1995. 
Northwest  Pipeline  Corporation 
(Northwest),  tendered  for  filing  and 
acceptance  as  part  of  its  FERC  Gas 
Tariff,  Third  Revised  Volume  No.  1.  the 
following  tariff  sheet  with  a  proposed 
effective  date  of  May  4,  1995: 
Second  Revised  Sheet  No.  265 

Northwest  states  that  the  purpose  of 
this  filing  is  to  propose  changes  to 
Section  22.3(a)  of  the  Capacity  Release 
provisions  contained  in  Northwest  s 
General  Terms  and  Conditions  of  its 
FERC  Gas  Tariff.  These  changes  are 
necessary  to  conform  Northwest's  Tariff 
with  the  capacity  release  changes  made 
in  the  Commission's  Order  No.  577. 


Northwest  states  that  a  copy  of  this 
filing  has  been  served  upon  Northwest's 
jurisdictional  customers  and  interested 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
DC.  20426.  in  accordance  with 
§§385.214  and  385.211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  April  20. 
1995.  F*rotests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Loia  D.  Cashell. 
Secretary. 

IFR  Doc.  95-9603  Filed  4-18-95:  8:45  ami 
BILUNO  coot  CriT-AI-M 


[Docket  No.  RP96-23»-000] 

Colorado  Intsrstatw  Gas  Co.;  Notice  of 
Proposed  Cftanges  In  FERC  Gas  Tariff 

April  13.  1995. 

Take  notice  that  on  April  11,  1995. 
Colorado  Interstate  Gas  Company  (CIG). 
tendered  for  filing  to  l)ecome  part  of  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No.  1,  revised  tariff  sheets,  as  listed 
below,  to  be  effective  May  15. 1995. 

Third  Revised  Sheet  No.  35 
Third  Revised  Sheet  No.  36 
Third  Revised  Sheet  No.  57 
Third  Revised  Sheet  No.  58 
Second  Revised  Sheet  No.  69 
First  Revised  Sheet  No.  70 
Third  Revised  Sheet  Na  101 
Third  Revised  Sheet  No.  102 
First  Revised  Sheet  No.  123 
Third  Revised  Sheet  No.  127 
Second  Revised  Sheet  No.  128 

CIC  states  the  purpose  of  this  filing  is 
to  add  a  provision  to  CIG's  tariff 
addressing  situations  where  the 
nominating  procedures  required  by  an 
interconnecting  pipeline  are  not 
compatible  with  CIG's  nomination 
procedures.  CIG  further  states  anytime  a 
minor  change  is  necessary  to  CIG's 
nomination  procedures  at  an 
interconnect  with  another  natural  gas 
pipeline.  CIG  will  post  the  change  on  its 
electronic  bulletin  board  and  notify 
each  affected  Shipper. 

Any  person  desiring  to  be  beard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
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Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington.  D.C  20426,  in  accordance 
with  §§  385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  April  20. 1995. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  commission  and  are 
available  for  public  inspection  in  the 
public  reference  room. 
Lob  0.  CasheU. 
Secretary. 
IFR  Doc.  95-9604  Filed  4-18-95:  8:45  ara) 

BH.UNO  COCC  SriT-M-M 

[Docket  No.  CP95-315-000] 

K  N  Interstate  Qas  Transmission  Co.; 
Notice  of  Request  Under  Blanket 
Authorization 

April  13. 1995. 

Take  notice  that  on  April  11.  1995,  K 
N  Interstate  Gas  Transmission  Co.  (K  N 
Interstate),  P.O.  Box  281304.  Lakewood, 
Colorado  80228-8304.  filed  in  Docket 
No.  CP95-315-000  a  request  pursuant  to 
Sections  157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205. 
157.212)  for  authorization  to  install  and 
operate  a  new  delivery  tap  under  K  N 
Interstate's  blanket  certificate  issued  in  . 
Docket  No.  CP83-140-000.  et  al., 
pursuant  to  Section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

K  N  Interstate  proposes  to  install  and 
operate  a  new  delivery  tap  in  Hamilton 
County,  Nebraska.  The  tap  will  be 
added  as  a  delivery  point  under  an 
existing  transportation  agreement 
between  K  N  Interstate  and  K  N  Energy. 
Inc.  (K  N)  and  will  be  used  by  K  N  to 
facilitate  the  delivery  of  natural  gas  to 
a  direct  retail  commercial  customer. 

Any  person  or  the  Commission's  staff 
may.  within  45  dayseiter  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  requect.  If  no  protest  is 
Bled  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 


be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  a£^er  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natiu'al  Gas  Act. 
Lois  D.  Cashell. 
Secretary. 

(FR  Doc.  95-9595  Filed  4-18-95;  8:45  am] 
BRXMO  cooc  srir-oi-M 


[Docket  No.  CP9S-317-000] 

Williams  Natural  Gas  Co.;  Notice  of 
Application 

April  13, 1995. 

Take  notice  that  on  April  11. 1995. 
Williams  Natural  Gas  Company  (WNG), 
Post  Office  Box  3288,  Tulsa.  Oklahoma 
74101,  filed  an  application  pursuant  to 
Section  7(b]  of  the  Natural  Gas  Act  for 
an  order  permitting  the  abandonment  of 
approximately  25.8  miles  of  26-inch 
pipeline  and  appurtenant  facilities 
located  in  Texas  County,  Oklahoma,  by 
conveyance  to  Williams  Gas 
Processing — Mid-Continent  Region 
Company  (WGP-MCR).  all  as  more  fully 
set  forth  in  the  appUcation  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

WNG  will  convey  approximately  25.8 
miles  of  its  26-inch  Straight  to 
Blackwell  pipeline  and  appurtenant 
facilities.  WNG  states  that  Williams 
Field  Services  Company  (WFS),  an 
affiliate  of  WGP-MCR.  has  begun 
construction  of  a  processing  plant,  the 
Baker  Plant,  adjacent  to  WNG's  26-inch 
Straight  to  Bladcwell  pipeline  at  a 
location  approximately  one  mile  east  of 
the  Interconnection  between  the  Liberal- 
Baker  sub-system  and  WNG's  26-inch 
Straight  to  Blackwell  line  and 
approximately  25.8  miles  east  of  the 
Straight  compressor  station.  WNG  states 
that  the  plant  will  process  gas  from  both 
the  Straight  sub-system  and  the  Liberal- 
Baker  sub-system.  WNG  asserts  that 
after  the  construction  of  the  WFS 
processing  plant.  WNG's  26-inch 
Straight  to  Blackwell  pipeline  will 
function  as  the  final  segment  of 
gathering  fecilities,  deUvering  gas  from 
both  the  Straight  sub-system  and  the 
Liberal-Baker  sub-system  as  well  as  gas 
from  third-party  gaUiering  systems  to 
the  new  processing  plant. 

WNG  notes  that  the  Commission 
issued  a  Preliminary  Determination  on 
Abandonment  Application  and  on 
Jurisdictional  Status  of  Facilities  in 
Docket  No.  CP94-196-000  and  held  that 
it  would  not  make  a  determination  that 
a  similar  pipeline  located  upstream  of 


the  Hobart  Ranch  Plant  was  gathering 
until  the  plant  was  operational.  WNG 
states  that  it  waited  to  file  this 
appUcation  until  construction  began  on 
the  Baker  Plant,  to  avoid  those  concerns. 
WNG  claims  that  the  Baker  Plant  is 
scheduled  to  be  operating  by  November 
1 ,  1995  pursuant  to  requirements  in  the 
construction  contract.  WNG  requests 
that  the  Commission  process  this 
abandonment  application  but  it  does  not 
request  an  order  until  the  Baker  Plant  is 
operating. 

WNG  states  that  the  total  original  cost 
of  the  pipeline  was  approximately 
$713,771,  with  a  depreciated  net  book 
value  of  approximately  $21,077  as  of 
January  31. 1995.  WNG  proposes  to 
convey  the  subject  pipeline  to  WGP- 
MCR  effective  on  the  last  day  of  the 
calendar  month  following  the  calendar 
month  in  which  the  Commission  issues 
a  final  order,  acceptable  to  WNG  and 
WGP-MCR,  approving  the 
abandonment. 

WNG  does  not  believe  that  a  separate 
Section  4  filing  seeking  authority  to 
terminate  services  on  this  line  segment 
is  required.  WNG  states  that  this  line 
segment  which  will  be  transferred  to 
WGP^vICR  is  currently  part  of  the 
Production  Area  portion  of  WNG's 
transmission  system  and.  upon 
abandonment,  will  become  part  of 
WGP-MCR's  gathering  facilities. 
Therefore,  WNG  states  that  the  line 
segment  will  be  subject  to  the  Section  4 
filing  WNG  is  required  to  make  in 
Docket  No.  CP94-196-O00. 

Any  person  desiring  to  be  heard  or  to 
make  a  protest  with  reference  to  said 
application  should,  on  or  before  May  3, 
1995,  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington.  DC. 
20426  a  motion  fo  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Pracdce  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural   - 
Gas  Act  (18  CFR  157.10),  All  protests 
filed  with  the  Commission  will  l>e 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Section  7  and  15  of  the  Natural  Gas 
Act  and  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
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CammiaMon  is  fUad  within  tb«  tixiM 
requirad  banin.  if  the  Commisakm  on 
its  own  review  of  Ui«  awner  finds  that 
paimlsskia  and  approval  for  the 
propoaad  abandonment  ara  raquirad  by 
the  pubUc  convenience  and  necessity.  If 
a  motion  for  leave  to  Intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  ihe  procedure  herein  provided 
for,  unless  otherwise  adviKed.  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  repraeentod  at  the  haarino. 
UlsaCasiMU. 
Secretary. 

IFR  Doc.  95-M9«  Piled  4-l»-95:  8:45  ami 
aaxaio  oooa  cTir-oi-M 


available  for  public  inapectioB  in  the 
Public  Raivaaoa  Boom. 
LotoaCaAA 
S^cf9iofy. 

IFR  Ooc.  «5^9S97  HM  4-18-96:  »:4S  ami 
tanr-ef-M 


[Docket  No.  OT96  3»  00<^ 

TninUiM  Qm  Co;  Propoaad  ChangM 
In  FERC  Oas  Tariff 

April  13.  1995. 

Take  notice  that  on  April  1 1 .  1995. 
Trunkline  Gas  Company  (Tnmkiine). 
tendered  for  filing  to  become  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  revised  tariff  sheets,  as  listed  on 
Appendix  A  attached  to  the  filing, 
proposed  to  be  effective  October  1 . 

1994.  December  1.  1994.  January  15. 

1995.  February  1.  1995  and  March  1. 
1995. 

Trunkline  states  that  this  filing  is 
being  made  in  compliance  with  Section 
154.41(b)  of  the  Commission's 
Regulations.  Trunkline  states  that  the 
revised  tariff  sheets  reflect  updates  to 
the  Index  of  Firm  Customers. 

Trunkline  states  that  copies  of  this 
filing  are  being  mailed  to  all  affected 
shippers  and  interested  stale  regulatory 
Agencies. 

Any  person  desiring  to  be  heard  or  to 
pmtMt  said  Tiling  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C  20426,  in  accordance  with 
§§3a5.211  and  385.214  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  prote:>ts  should  be 
filed  on  or  before  April  20,  1995 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  bu  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person.s  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 


[Dockal  Na  RPt4-a»4-002) 

iHpaUnaCa: 


Notica  of  Propoaad 
>  Tariff 


inspadioo  in  tha  Public  Rafatsnca 
Roon. 

Sacntmy. 

IFR  Dec  as^MaS  Plied  4-ia-«S:  •t4S  an| 


In  FERC 


April  13,  1995 

Take  notice  that  on  April  11,  1995. 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  tendered  for  filing  as  pari 
of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1.  the  tariff  sheeU  listed  on 
Appendix  A  to  the  fiUng.  The  propoaad 
effective  dates  of  the  revised  tariff  sheets 
are  October  1. 1994.  November  1, 1994, 
April  1, 1995.  and  May  1. 1995,  as 
appUcabla. 

Panhandle  sUtes  that  tius  filing  is  in 
compliance  with  Federal  Energy 
Regulatory  Commission's  order  dated 
Mairh  27.  1995,  on  Report  of  Technical 
Conference  which  required  Panhandle 
to  update  the  calculations  of  the  firm 
and  interruplible  surcharges  baaed  on 
firm  and  interruplible  billing 
determinants  prior  to  the  application  of 
the  required  discount  adiustments. 

Panhandle  slates  that  these  revised 
bilhng  determinants,  which  are 
unadjusted  for  Panhandle's  actual 
discounting  experience,  result  in  no 
change  to  the  existing  stircharge  of  SO.Ol 
applicable  to  Rate  Schedules  FT,  EFT. 
no  change  to  the  existing  surcharge  of 
0.06(  applicable  to  Rate  Schedule  SCT. 
and  a  decrease  in  the  Volumetric 
Surcharge  appUcable  to  Rate  Schedules 
IT  and  HIT  from  0.03(  to  0.021.  as 
compared  to  Panhandle's  September  6. 
1994  filing  in  this  docket 

Panhandle  stales  that  copies  of  iU 
filing  have  been  served  on  all  affected 
customers,  all  parties  lo  this  proceeding 
and  appU(»ble  state  regulatory 
commissions. 

Any  person  desiring  to  protest  the 
said  filing  should  file  a  protest  with  the 
Fe<ieral  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington.  D.C  20426.  in  accordance 
«vith  Section  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  protests  should  be  filed  on  or 
before  April  20,  1995.  Pro«ests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  aerve  to  make  the 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  ara  on  file  with  the 
Commission  and  are  available  for  public 


[Doekal  Na  RPM-OC-OOO.  at  iq 

CMO  Tranaralaalon  Cofp.;  Nolica  of 
Informal  Satflamant  Conlaranco 

April  13.  199S. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  Thursday,  April 
20, 1995,  at  10:00  a.m.,  at  the  offices  of 
the  Federal  Energy  Regulatory 
Commission,  810  First  Stieat,  N.E., 
Washington.  D.C,  for  the  purpose  of 
exploring  the  poasible  settleinent  of  the 
above- referenced  docket. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defined 
in  18  CFR  385.102^)).  is  invited  to 
attend.  Persons  wishing  to  become  » 
party  must  move  to  intervene  and 
receive  Intervenor  status  pursuant  to  the 
Commission's  Regulations  (18  CFR 
385.214). 

For  additional  information,  please 
contact  David  Cain  (202)  20ft-0917  or 
Gary  Denkinger  (202)  206-2215. 
LeteD-CasML 
Secretary. 

IFR  Doc.  g»-«S90  FiM  4-l»-95:  (1:45  ami 
MLuaa  COM  frfT-e«-ai 


[Dockat  No.  RP04-422-OO21 

Texas  Gas  Transmission  Corp.;  ftotica 
of  Proposad  Changas  In  FEf^  Qas 
Tariff 

April  13.  19»5. 

Take  notice  that  on  April  10, 1995. 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1,  the  following 
revised  tariff  sheet: 
First  Reviswl  Sheet  No.  177 

Texas  Gas  states  that  the  instant  filing 
is  being  made  to  comply  with  the 
Commission  Order  issued  March  27. 
1995,  which  directed  Texas  Gas  to 
revise  Section  16  of  the  General  Terms 
and  CbodiUons  to  iU  FERC  Gas  Tariff. 
First  Revised  Volume  No.  1.  to  clarify 
that  future  fitei  percentage  rata  filings 
will  reflect  seasonal  rather  than 
levelizad  annual  rates  and  provide  for 
filings  to  be  made  60  days  prior  to  the 
November  1  eSactive  date  tor  aimual 
EFRP  filings.  Texas  Gas  has  requested 
an  effective  date  for  the  revised  tariff 
sheet  of  March  27. 1995. 
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Texas  Gas  states  that  copies  of  the 
revised  tariff  sheet  are  being  mailed  to 
all  of  Texas  Gas's  jurisdictional 
customers,  interested  state 
commissions,  and  those  appearing  on 
the  official  service  list  in  Docket  No. 
RP94-422-000. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  E)C  20426,  in  accordance 
with  Sections  385,211  of  the 
Commission's  Rules  and  Regulations. 
All  such  protests  should  be  filed  on  or 
before  April  20, 1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D,  CasheU. 
Secretary. 

IFR  Doc  95-9600  Filed  4-18-95:  8:45  am) 
BNJJNQ  COM  «n7-01-M 

{Docket  No.  RP95-145-0001 

Noniiwest  Pipeline  Corp.;  Technical 
Confaranca 

April  13, 1995. 

In  the  order  issued  on  March  1 ,  1995, 
in  this  docket,  the  Commission  directed 
staff  to  convene  a  technical  conference 
to  address  the  concerns  raised  by  the 
protests  to  the  filing. 

Take  notice  that  the  conference  has 
been  scheduled  for  Tuesday,  April  25, 
1995,  at  9  a.m.,  in  a  room  to  be 
designated  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission,  810 
First  Street,  NE.,  Washington,  DC  20426. 
Lois  D.  Cashril. 
Secretary. 
(PR  Doc.  95-9601  Filed  4-18-95;  8:45  am) 
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[Docket  No.  f)P95-173-001] 

Koch  Qataway  PipaNna  Co.;  Notice  of 
Propoaad  Changas  In  f^RC  Qas  Tariff 

April  13, 1995. 

Take  notice  that  on  April  10, 1995, 
Koch  Gateway  Pipeline  Company  (Koch 
Gateway),  tendered  for  filing  to  become 
part  of  its  FERC  Gas  Tariff  Fifth  Revised 
Volume  No.  1,  the  following  tariff 
sheets: 

Substitute  Third  Revised  Sheet  No.  502 
Substitute  First  Revised  Sheet  No.  1403 
Substitute  Second  Revised  Sheet  No.  1409 

Koch  Gateway  states  that  pursuant  to 
the  Federal  Energy  Regulatory 


Commission's  (Commission)  Order 
dated  March  31, 1995,  Koch  Gateway 
submits  certain  clarifications  and 
changes  to  the  above  referenced  tariff 
sheets.  Koch  Gateway  is  also  seeking 
clarification  of  the  changes  that  were 
required  on  Second  Revised  Sheet  Nos. 
1  and  1501.  Koch  Gateway  was  ordered 
to  make  changes  to  these  sheets; 
however,  no  specific  changes  were 
discussed  in  the  Commission's  Order, 
all  as  more  fully  set  forth  on  the 
application  which  is  on  file  with  the 
Oommission. 

Koch  Gateway  also  states  that  the 
revised  tariff  sheets  are  being  served 
upon  all  parties  on  the  official  service 
list  created  by  the  Secretary  in  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
"With  Section  385.211  of  the 
Commission's  regulations.  All  such 
protests  should  be  filed  on  or  before 
April  20, 1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc  95-9602  Filed  4-18-95;  8:45  am] 
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ENVIROt^ENTAL  PROTECTION 
AGENCY 

[FRL-«194-3] 

Agency  Information  Collection 
ActivHias  Under  0MB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comm^it.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  May  19. 1995. 
FOR  FURTHER  INFORMATION  OR  A  COPY 
CALL: 


Sandy  Farmer  at  EPA,  (202)  260-2740. 
and  refer  to  EPA  ICR  No.  0827.04. 

SUPPLEMENTARY  INFORMATION: 

Office  of  Water 

Title:  Construction  Grants  Program 
under  the  Clean  Water  Act  (EPA  ICR  No. 
0827.04;  OMB  Control  No.  2040-0027). 
This  is  a  request  for  extension  of  a 
currently  approved  information 
collection. 

Abstract:  Under  the  Construction 
Grants  Program,  municipalities  and 
Indian  Tribes  may  obtain  grants  for 
wastewater  treatment  construction 
projects.  The  requirements  for  this 
program  are  at  40  CFR  part  35,  subpart 
I,  and  Title  II  of  the  Clean  Water  Act. 
The  grantees  must  submit  information 
to  EPA  or  delegated  States,  and  the 
States  that  award  construction  grants 
must  submit  information  to  EPA.  The 
information  required  is  necessary  to 
ensure  national  accountability,  adequate 
public  peirticipation,  fiscal  and  project 
integrity,  and  consistent  management 
directed  to  achieve  environmental 
objectives. 

EPA  is  currently  phasing  out  this 
program  and  replacing  it  with  the  State 
Revolving  Fund  (SRF)  Program  under 
Title  VI  of  the  Clean  Water  Act.  This 
ICR  is  being  reviewed  to  cover  the 
information  requirements  for  the 
Construction  Grants  Program  over  the 
next  3  years  during  the  transitional  stage 
to  the  SRF  Program.  EPA  projects  that 
approximately  37  grants  will  be  issued 
under  the  Construction  Grants  Program 
over  the  next  3  years. 

Burden  Statement:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  13.5 
hours  per  respondent.  This  estimate 
includes  the  time  needed  to  review 
instructions,  search  existing  data 
sources,  gather  and  maintain  the  data 
needed,  and  complete  and  review  the 
collection  of  information. 

Respondents:  States,  Territories, 
Municipalities,  Indian  Tribes. 

Estimated  No.  of  Respondents:  217. 

Estimated  Total  Annual  Burden  on 
Respondents:  2,929  hours. 

Frequency  of  Collection:  On  occasion. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspects  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden,  to 
the  following  addresses.  Please  refer  to 
EPA  ICR  No.  0827.04  and  OMB  Control 
No.  2040-0027  in  any  correspondence. 

Ms.  Sandy  Farmer,  EPA  ICR  No. 
0827.04,  U.S.  Environmental 
Protection  Agency,  OPPE  Regulatory 
Information  Division  (2136),  401  M 
Street,  SW,  Washington,  DC  20460. 
and 
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Mr.  Tim  Hunl.  OMB  Coatiol  No.  2040- 
0027.  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  AfMn.  725  17th  Street. 
NW.  Washington.  DC  20503. 

Dated:  April  13.  IMS. 


Director.  RagfxlaUxy  Information  Divmon. 
|FR  Doc  09  eea«  Filed  4-lS-e5.  a-4S  am) 

[OPP-3881 1:  FRL-401 M] 

Dichlorvos  (DDVP):  Deletion  of  Certain 
Usee  and  Directions 

AQENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice;  Intent  to  delete  certain 
dichlorvos  (DDVP)  uses. 

SUMMARY:  This  notice,  issued  pursuant 
to  section  6(0(1)  of  the  Federal 
Insecticide,  Fungicide  and  Rodenticide 
Act  (FIFRA),  7  U.S.C.  136d{f)(l), 
announces  EPA's  receipt  of  a  request 
from  Amvac  Chemical  Corp.  of  Los 
Angeles,  CA,  the  sole  technical 
registrant  of  dichlorvos,  for  the 
amendment  of  its  dichlorvos 
registrations  through  voluntary  deletion 
of  the  following  uses  from  its  technical 
(EPA  Reg.  No.  5481-96)  and  end-use 
labels,  and  a  request  to  waive  the  90-day 
comment  period  on  this  notice:  in  or  on 
domestic  dwellings  (except  for 
impregnated  resin  strips,  total-release 
foggers,  crack  and  crevice  applications, 
and  spot  applications),  rangeland 
grasses:  greenhouses;  tomatoes;  tobacco; 
tobacco  warehouses;  food  service 
establishments  (except  nonfood- 
handling  areas);  food-manufacturing 
establishments:  bottling  plants 
(including  wineries,  breweries,  and  soft 
drink  plants),  frozen  food  plants 
(mcluding  pizza  plants  and  ice  cj«am 
plants)  (except  nonfood-manufacturing 
areas);  food-processing  establishments: 
meat,  poultry,  and  seafood  slaughtering 
and/or  packing  plants  (including  those 
for  edible  fats  and  oils),  frozen  food 
plants  (including  those  for  fruits  and 
vegetables),  dairy  product  plants 
(including  milk-processing  plants] 
(except  nonfood-processing  areas);  all 
aerial  applications;  and  aircraft  and 
buses.  EPA  intends  to  approve  the 
proposed  amendments  at  the  close  of 
the  comment  period  unless  Amvac 
withdraws  or  amends  its  request. 

DATES:  Written  comments  must  be 
submitted  on  or  before  May  19, 1995. 
ADDRESSES:  Submit  written  comments 
in  triplicate,  identified  by  the  docket 
control  number,  (OPP-385111.  to:  Public 
Response  and  Program  Resources 


Branch.  Field  QperalioBB  Divinsn 
( 7506C).  OOoe  of  Pietidde  Pragraatu. 
EnvinMunenlal  ProtectloM  Agency.  401 
M  St..  SW..  Weilu^kM.  DC  20460.  In 
penoD.  deliver  rnm»eiifi  to:  Rm.  240. 
CM  •2. 1921  Jeliareon  Devis  Hwy.. 
Arlington.  VA. 

RM  FURTMEft  IMFOWUTIOli  COWTACTt  By 
mail:  Dennis  Uttecbeck.  Special  Review 
and  Roregistratioo  Divisian  (75O0C). 
Environmental  PmlectioB  Agency,  401 
M  St.,  SW..  Washington.  DC  20460. 
Office  location  and  telephone  number 
Special  Review  Branch,  third  floor. 
CrysUl  SUtion  f  1,  2805  Jefferson  Devis 
Hwy..  Arlington.  VA.  (703)-306-8026; 
e-mail: 

utterbeck.dennis0epemail.epe.gov. 
SUPPLEMENTARY  INFORMATION:  This 
notice  provides  background  on  Agency 
actions  regarding  dichlorvos,  lists  the 
uses  Amvac  Chemical  Corp.  is 
proposing  to  delete  and  the  uses  it 
intends  to  support,  and  states  the 
provisions  for  existing  stocks. 

I.  Introdnction 

Dichlorvos  is  the  commonly  accepted 
name  fbr2.2-dichlorovinyl  dimethyl 
phosphate,  an  organophosphate 
insecticide.  Technical  dichlorvos  is 
produced  by  Amvac  Chemical  Corp. 
(Amvac)  and  is  available  as  a  99.99% 
active  ingredient  technical  product  for 
formulating  dichlorvos  end-use 
products.  Dichlorvos  is  a  contact  and 
stomach  poison  with  fumigant  action 
resulting  in  cholinesterase  inhibition. 
Dichlorvos  is  used  in  the  formulation  of 
insecticide  products  for  a  wide  range  of 
uses  in  home  and  commercial 
establishments,  as  aerosols,  liquid 
sprays,  wettable  powders,  emulsifiable 
concentrates,  soluble  concentrates, 
pour-ons,  granulars,  and  impregnated 
materials  (resin  strips  and  flea  collars). 

There  are  two  oogoing  activities 
which  may  affect  the  proposed  use 
deletions  specified  in  this  notice:  the 
dichlorvos  Special  Review  and  the 
pending  revocation  of  the  pesticide  food 
additive  regulation  for  packaged  and 
bagged  processed  nonperishable  food. 
Anyone  interested  in  retaining  these 
uses  proposed  for  deletion  in  this  notice 
should  ha  aware  that  future  action  by 
EPA  resulting  from  the  Special  Review 
or  food  additive  regulation  revocation 
may  alter  the  status  of  one  or  more 
dichlorvos  uses. 

On  February  24, 1988,  EPA  initiated 
a  Special  Review  (previously  referred  to 
as  an  RPAR)  for  peeticide  products 
containing  dichlorvos.  EPA  determined 
that  exposure  to  dichlorvos  from  the 
registered  uses  may  pose  an 
unreasonable  carctnogBnic  risk  and 
inadequate  margins  of  exposure  for 


choltnesteraae  inhibitlOB  to  a«peeed 
individiiais.  The  iMc*  d  conoem 
detailed  in  the  1968  noftioe  were  for  the 
general  populattea  tnm  consomption  of 
foods  containing  raridnes  of  dkUorvoe. 
for  those  involved  In  the  application  of 
dichlorvos.  for  workers  feentering 
treated  area*,  for  residents/oocupents  of 
treated  areas,  for  people  exposed  to  pets 
treated  writb  dichionnie,  and  for  pets 
treated  with  dichlorvos.  EPA  expects  to 
issue  a  propoeed  detersination.  as  a 
result  of  the  Spedal  Review,  in  1995. 

to  the  Federal  M  igiil  w  ai October  3. 
1991  (56  PR  50100).  EPA  proposed 
under  section  409  of  the  Federal  Food. 
Drug  and  Coemetk:  Act  (FFDCA)  to 
revoke  the  food  edditive  regulaboo  for 
residues  ci  the  peetidde  dichlorvos  to 
or  on  packaged  or  bagged  nonperishable 
processed  food.  The  fiiud  rule  revoktog 
the  food  additive  regulation  wes 
published  on  November  10. 1993,  with 
an  effective  date  of  120  days  later.  EPA 
later  stayed  the  effective  date 
indefinitely,  pending  Agency 
consideration  of  a  petition  from  Amvac. 
This  revocation  remains  stayed.  If  this 
action  becomes  effective  it  will  mean 
the  p>ackaged  and  bagged  processed 
nonperishable  food  treated  with 
dichlorvos  will  likely  be  adulterated 
under  FFDCA  and  the  food  may  not  be 
legally  sold.  However,  a  food  additive 
regulation  revocation  by  itself  would 
not  prohibit  the  legal  sale  or  use  of 
dichlorvos,  under  FIFRA,  on  pacluiged 
and  bagged  processed  nonperishable 
food.  To  rectify  this  situation.  EPA 
intends  to  cancel  the  related  uses  as 
soon  as  possible  after  any  food  additive 
regulation  revocation  bocomes  final. 

n.  Deleted  Uses 

Amvac  Chmninal  Corp..  the  sole 
registrant  of  the  technical  grade  of  the 
active  ingredient  dichlorvos,  has 
requested  to  amend  its  dichlorvos 
registrations  by  deleting  all  uses  and 
directions  for  use  in  or  on  domestic 
dwellings  (except  for  impregnated  resin 
strips,  total-release  foggers,  crack  and 
crevice  applicatioos,  and  spot 
applications);  rangeland  grasses; 
greenhouses;  tomatoes;  toliacco;  tobacco 
warehouses;  food  aervice  establishments 
(except  nonfood-handling  areas);  food- 
manufacturing  establishments:  bottling 
plants  (including  wineries,  breweries, 
and  soft  drink  plants),  frozen  food 
plants  (includJiig  pi^  plants  and  ice 
cream  plants)  (except  nonfood- 
manufacturing  areas);  food-processing 
establishments:  meat,  poultry,  and 
seafood  slaughtering  aod/or  packing 
plants  (including  thoae  for  edible  fats 
and  oils),  frozen  food  plants  (including 
those  far  fruits  and  vegetables),  dairy 
product  plants  (including  milk- 
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processing  plants)  (except  nonfood- 
processing  araasU  all  aerial  ^>plicatioas; 
and  aircraft  and  buses. 

m.  Uses  Supportad 

Amvac  mamifactmer  of  technkal- 
giade  dichlorvos,  is  s«q>porting  the 
following  naes  undar  jwregistration.  A 
detailed  technical  label  will  be  sent  to 
every  dichlorvos  lagistrant  to  provide 
guidance  as  to  die  qjedfic  uses  that  can 
be  fanaolated  from  this  technical 
product  The  only  uses  for  which  this 
product  GOfdd  be  used  to  farmnlale  end- 
use  products  woald  be  as  follows: 

Domestic  Uses 

Use  of  rmpregnaterf  resin  pest  strip  m 
campers,  trailers,  homes,  cabins, 
garages,  basements,  and  garbage  cans. 
Use  of  total-release  fogger  (less  than  1% 
active  ingredient)  in  homes,  cabins, 
garages,  and  basements.  Use  of  total- 
release  fogger  (greater  than  1%  active 
ingredient)  and  nontotal-release  aerosol 
in  hoflfies,  cabins,  garages,  and 
basements  only  by  a  licensed  pest 
control  operator  (PCO).  Use  of  nontotal- 
release  fogger  and  liquid  formulations 
only  by  PCO  in  domestic  dwellings.  Dog 
and  cat  flea  collars. 

Agricultural  Uses 

Use  of  impregnated  resin  pest  strip 
over  nonperishable  packaged  and 
bagged  or  bulk  stoml  raw  and  processed 
commodities.  Use  of  imppapurted  lesm 
strip  and  total-release  fogger  (less  than 
1  %  active  ingredient)  in  animal 
buildings  and  dairy  milk  roans.  Use  of 
conunercial  aerosol/foggess  only  by  PCO 
in  warehouses,  siloa,  bulk  bins,  and  in 
food-processing,  food-oHnufacturiog, 
and  food-handlin^and  storage  plants 
containing  noiq>OTisbable  packaged  or 
bagged  or  bulk  raw  or  proceaaed  food 
commodities  and  the  noiBlood  areas  of 
these  sites.  Li<)uid  fonnulatioas  for  a 
vaiiety  of  agricultural  uses  indadi^ 
animal  pseasfaes  and  diract  livestock 
Sniial  tiaalMent.  Li^nid  feiwaiatioBS 
for  use  te  ■yahreom  houses  and  only 
for  nee  by  POO.  Liqvid  farmnlations  for 
use  oiriy  to  comaercial  appKcaticm 
eqtdpment  for  space  treatment  and  for 
use  by  PCO  in  warehouses,  silos,  bulk 
bins  and  food-processing,  food- 
manu&cturtog,  and  food  service 
establishments  contatomg 
nonperishable,  packaged,  or  bagged  taw 
or  proceand  food  r.<iBnii<i<niles  or  boOc 
raw  or  ptooasaed  food  commoifities,  and 
ncm-food  handling  areas.  Use  of 
nontotal-ralaaae  aasoaol  only  by  PCO  in 
animal  buildings  and  dairy  bams  failk 
rooms). 


Other  Utet 

Use  of  impregnated  dispenser  in 
enclosed  outdoor  utility  eyiipment  Use 
of  impregnated  resin  pest  strip  in 
museum  collections,  insect  ti^ps, 
garbage  cans,  catch  basina,  and  tra^ 
dumpsters.  Use  of  total-releaaa  fogger 
(greater  than  1%  active  in^retyeBt)  and 
only  by  PCO  in  warehouse*,  raiboad 
cars,  theatws.  and  industrial  {rivots. 
Liquid  formulations  for  crack  and 
crevice  use  only  (not  space  spray)  and 
only  by  PCO  in  nonfood  aiees  of 
commercial,  industrial,  and  institutional 
sites,  keimels,  outside  surfaces  61 
buildings,  refuse  dumps,  refuse  and 
solid  waste  containers,  and  wine  cellars. 
Liquid  formulations  only  for  veterinary 
use  for  direct  application  to  domestic 
animals. 

IV.  Scope  of  this  Notice 

This  notice  pertains  to  all  Amvac  end- 
use  registrations  and  technical 
registrations.  On  the  effective  date  of 
this  document,  Amvac  must  delete  the 
appropriate  uses  from  its  labels.  Since 
Amvac  is  the  sole  registrant  of  the 
technical-grade  dichlorvos,  there  will  no 
longer  be  a  manufacturing  use  product 
available  from  which  to  formulate  any 
dichlorvos-'registered  products  for  the 
uses  Amvac  is  requesting  to  delete, 
unless  Amvac  withdraws  its  request. 
End-use  r^istrants  are  being  notified  by 
certified  mail  of  Amvac's  decision  to 
delete  these  uses.  End-use  registrants 
who  purchase  technical  dichlorvos  with 
a  revised  label  may  only  formulate  their 
products  for  the  uses  allowed  on  the 
technical  label.  For  purposes  of  public 
information,  Amvac  vrill  allow 
dichlorvos  to  be  formulated  for  those 
uses  listed  in  Section  III  of  this  notice. 
Any  registrant  that  does  not  change  its 
label  to  conform  to  the  new  technical 
label  vwll  be  in  violation  of  FIFRA.  If 
aay  of  the  end-use  lagiati  ats  (or  any 
other  persons)  desire  to  retam  any  of  the 
sees  for  which  deletion  is  requested, 
they  are  encouraged  to  contact  Amvac  to 
seek  retention  of  that  use.  EPA  intends 
to  approve  the  proposed  amendments  at 
the  dose  of  the  comment  period  unless 
Amvac  Mrithdraws  or  amends  its 
request.  The  foUowtog  list  specifies  the 
legistratiQB*  affected  by  this  notice: 
5481-9,  5481-13,  5481-41,  5481-73. 
5481-06,  5481-200,  5481-201,  5481- 
202,  5481-203.  S4S1-204.  &4ai-205. 
5481-206,  5481-207,  5481-208. 5481- 
216. 5481-217,  5481-220. 5481-240. 
5481-241,  5491-394,  5481-338,  5481- 
340,  5401-341,  5401-342, 5481-343, 
5481-344, 540»-345,  54»l-346.  5481- 
347,5481-340. 


V.  Existtog  Stocks 

Under  the  anAoRty  of  FIFRA  section 
6M(1).  EPA  wtU  establish  certam 

limitations  on  the  diatribation  and  use 

of  existing  stocks  of  dichlorvos  products 
subject  to  any  final  nancellati<m  notice. 
EPA  defines  the  term  "existing  stock"  to 
mean  any  quantity  of  dichlorvos 
products  in  the  United  States  on  the 
effective  date  an  applicati<xi  for 
amendment  of  registration  is  granted  by 
the  Agency.  Such  existing  stocks 
include  dichlorvos  products  that  have 
been  fonnul^ed.  packaged,  and  labeled 
and  are  being  held  for  shipment  or 
release  or  have  been  shifted  or  released 
into  commerce. 

The  Agency  will  permit  Amvac  to  sell 
and  distribute  existing  stocks  of 
products  with  current  labels  for  up  to  1 
year  after  the  effective  date  of  an 
amendment.  Any  sale  or  distribution  of 
such  products  by  Amvac  after  that  1  - 
year  period  which  do  not  bear  labeling 
consistent  with  any  amendment  granted 
pursuant  to  this  notice  will  be  a 
violation  of  federal  law.  Any  existing 
stocks  remaining  in  the  possession  of  all 
other  persons  after  1  year  may  continue 
to  be  sold,  distributed,  and  used  until 
s\2ch  existing  stocks  are  exhausted. 

EPA  reserves  the  right  to  amend  this 
existing  stocks  provision  should  ,_ 
conditions  warrant  such  amendment. 
Users  need  to  be  aware  that  it  is  their 
responsibility  to  determine  whether 
residues  of  dichlorvos-treated  food  will 
result  in  illegal  residues  under  FFDCA. 

VI.  Comments 

Persons  interested  in  commenting  on 
the  proposed  use  deletions  are  invited 
to  submit  their  written  comments  on  or 
before  May  19, 1995  to  the  address 
given  above.  Registrants  should  be 
aware  that  EPA  will  consider  these 
comments  in  the  coatext  of  other 
ongoing  Agency  activities  relating  to 
dichlorvos. 

List  of  Subjects 

Environmental  protection. 
Agricultural  commodities.  Pesticides 

DotHLAfrilr.  19Hl 

Dnriel  M.  Banle, 

Director.  Office  of  Pestid^  Propaane. 

[FR  DcxL  95-9166  Fiieci  4-ia-9&;  ac4S  m4 
asAJwo  cooe  mn  »>  r 
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[OPP-34074;  FRL  4944-6] 

Notice  of  Receipt  of  Requests  for 
Amendments  to  Delete  Uses  in  Certain 
Pesticide  Registrations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTIOM:  Notice. 

SUMMARY:  In  accordance  with  section 
6(0(1)  of  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act  (FIFRA), 
as  amended.  EPA  is  issuing  a  notice  of 
receipt  of  request  for  amendment  by 
registrants  to  delete  uses  in  certain 
pesticide  registrations. 

DATES:  Unless  a  request  is  withdrawn, 
the  Agency  will  approve  these  use 
deletions  and  the  deletions  will  become 
effective  on  |uly  18,  1995. 


FOA  FURTHER  INFORMATION  CONTACT:  By 
mail:  James  A.  HoUins,  Office  of 
Pesticide  Programs  (7502C), 
Environmental  Protection  Agency,  401 
M  St.,  SW.  Washington,  DC  20460. 
Office  location  for  commercial  courier 
delivery  and  telephone  number  Room 
216,  Crystal  Mall  No.  2, 1921  leffersen 
Davis  Highway,  Arlington,  VA  22202, 
(703)  305-5761;  e-mail: 
honins.james@epamail.epa.gov. 

SUPPI.EMENTARY  INFORMATION 

I.  Introduction 

Section  6(f)(1)  of  FIFRA,  provides  that 
a  registrant  of  a  f)esticide  product  may 
at  any  time  request  that  any  of  its 
pesticide  registrations  be  amended  to 
delete  one  or  more  uses.  The  Act  further 
provides  that,  before  acting  on  the 
request,  EPA  must  publish  a  notice  of 
receipt  of  any  such  request  in  the 


Federal  Register.  Thereafter,  the 
Administrator  may  approve  such  a 
request. 

II.  Intent  to  Delete  Uses 

This  notice  announces  receipt  by  the 
Agency  of  applications  from  registrants 
to  delete  uses  in  the  nine  pesticide 
registrations  listed  in  the  following 
Table  1.  These  registrations  are  listed  by 
registration  number,  product  names, 
active  ingredients  and  the  specific  uses 
deleted.  Users  of  these  products  who 
desire  continued  use  on  crops  or  sites 
being  deleted  should  contact  the 
applicable  registrant  before  July  18, 
1995  to  discuss  withdrawal  of  the 
applications  for  amendment.  This  90- 
day  period  will  also  permit  interested 
members  of  the  public  to  intercede  with 
registrants  prior  to  the  Agency  approval 
of  the  deletion. 


Table  1.  —  Registrations  with  Requests  for  Amendments  to  Delete  uses  in  Certain  Pesticide  Registrations 


EPA  Reg  No. 

Product  Name 

Active  Ingredient 

Delete  From  Label 

000264-00465 

MOCAP  10G 

Ettx)prop 

All  turf  uses  except  golf  courses 

000352-00341 

Mandate  200  FungicKto 

Mancozeb 

Flowers,  foliage  piants,  ornamental  uses 

000352-00449 

Manzate  200  OF  Fungicide 

Mancozeb 

Flowers,  foliage  plants,  ornamental  uses 

034704-00308 

Trinox  80%  SduWe  Powder 

Trichlorlon 

All  field  aops,  seed  field  crops,  vegetatjies 

00065MX)079 

Prerrtox  25%  Malathion  Dust  Con- 

centrate 

Malathton 

Avocado,  barley,  tjirdsfoot  trefoil,  t>lue  t)emes.  cherries, 
field  and  sweet  com,  cotton  seed,  cucumbers,  cur- 

■• 

rant,  endrve,  garlic,  gooseberhes,  grapes,  grapefmit. 
kumquats,  leeks,  lemons,  limes,  lespediza,  head  and 
leaf  lettuce,  oats,  onions,  oranges,  pepper,  white  po- 
tatoes, raisins.  rk:e,  wiW  hce,  rye,  sorghum,  squash, 
strawt>erries,  tangerines,  tomatoes,  vetch,  wheat,  al- 
falfa, ctover,  lupine,  lupine  seed 

000655-00549 

Prentox  Malathion  W-25 

Malathion 

Broccoli,  cabbage,  kale,  mustard,  tontatoes,  turnips, 
blueberries,  grapes,  beef  cattle 

000655-00551 

Prentox  5%  MalatNon  Dust 

Malathion 

Beans,  broccoli,  cabbage,  kale,  mustard  greens,  peas, 
potatoes,  turnips,  beef  cattle 

045385-00043 

Chem-Tox  MAL  50%  EC 

Malathion 

Household  insects,  cattle,  horses,*  poul^,  dogs,  cats, 
goats,  sheep,  hogs,  apples,  peaches,  pears,  benies, 
asparagus,  cole  crops,  celery,  eggplant,  endive, 
peas,  beans,  spinach,  beets 

051036-00104 

Malathton  5EC 

Malathion 

Asparagus,  carrots,  anise,  radish,  watercress,  al- 
monds, apples,  filtwrts,  pears,  pineapples,  plums, 
pnjnes.  quince,  peanuts,  safftower,  soybeans,  to- 
t>acco.  cattlefeed  blocks,  citrus  pulp,  livestock  (hogs, 
sheep,   goats,   horses,  beef  cattle,   poultry,   cats, 

% 

dogs),  forest  trees  (deciduous,  pines  (eastern  &  red). 

mattresses,  wineries,  dry  milk  processing  plants, 
food  estat)lishments,  melons,  pumpkins,  all  stored 
grains 

The  following  Table  2  includes  the  names  and  addresses  of  record  for  all  registrants  of  the  products  in  Table 
1,  in  sequence  by  EPA  company  number. 

Table  2.  —  Registrants  Requesting  Amendments  to  Delete  uses  in  Certain  Pesticide  Registrations 


Com- 
pany No. 


Company  Name  and  Address 


000264 
C003S2 


Rhone-Poulenc  Ag  Co.,  P.O.  12014,  2  T.W.  Alexander  Drive,  Research  Triangle  Paf1<.  NC  27709. 

Dupont  Ag  Products.  Registration  &  Regulatory  Affairs.  Walker's  Mill,  Barley  Mill  Plaza,  P.O.  Box  80038,  Wilmington,  DE  19880. 
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Table  2.  —  REGisrfMNTs  Requesting  Amenomemts  td  Delete  uses  im  Certaw  Pesticioe  Re«8tratk>ns- 

CofUinwed 


Conv 
pany  No. 


000655 
034704 
04S386 
061036 


Company  Name  and  Address 


PreeMu  twcoipomwt  C8  ZOCO,  Fknl  Part,  m  n902. 
Platte  Chemteal  Co.,  P.O.  Box  667,  Greeley,  CO  80632. 
CTX,  tac-,  481  SooOand  Rd:,«lcHenry.  H.  600SO. 
Mioo  Flo  Co-,  PX>.  BcB  5648,  LaMaoit,  FL  »807. 


III.  Existing  Stocks  Provisions 

The  Agency  has  authorized  registrants 
to  sell  or  distribute  product  under  the 
previousfy  approved  labe&ng  for  a 
period  of  18  months  after  approval  of 
the  revision,  unless  other  restrictions 
have  been  imposed,  as  in  special  review 
actions. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests.  Crisis  exemptions. 

Dated:  March  28,  1995. 

Daniel  M.  Barolo, 

Director.  Office  of  Pesticide  Program's. 

jFR  Doc.  95-9531  Filed  4-18-95;  8:45  ami 
BtLUNO  CODE  ascft-eo-F 


[OPP-66211;  FRL  4945^] 

Notice  of  Receipt  of  Rc<|tteststo 
VoPuntarffy  Cancel  Certain  Pestictde 
Regtstratfons 

AGENCY:  Environmental  Pcotectioa 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  fn  accordance  with  section 
6CfKl)  of  the  Federal  Insecticide; 
Fungicide  and  Rodenticide  Act  (FBHIA^ 
as  amended,  EPA  is  issuing  a  nstice  of 
receipt  of  requests  by  registrants  to 
vohmtarily  carjcel  certam  pwsticide^ 
registrations. 

DATES:  Unless  a  request  is  wit)>drawn  by 
July  18,  1995,  orders  will  be  issued 
canceling  all  of  these  registrations. 
FOR  FURTHER  MFORMATIOIf  COIVTACr:  By 
mail:  James  A.  Hollins,  Office  oC 
Pesticide  Progiaos  (75020. 
Environmental  Protection  Agency,  401 
M  St.,  SW,  Washington,  DC  28460. 
Office  iocatiaa.  far  ceaweicial  courier 
delivery  and  telephone  nunbef ;  Roon 
216,  Crystal  Mtfll  No.  2,  1921  Jefferson 


Davis  Highway,  Arlington,  VA  22202, 
(7tJ3)  305-&761;  e-maik 
hotlins.jaflMs^penEaii.epa.gov 

supplemewiahy  information: 
I.  Introduction 

Section  6(fK  1  >  of  the  Fed«ra'} 
Insecticide,  Fungicide  and  Rodenticide 
Act  (FIFRA),  as  amended,  provides  that 
a  pesticide  registrant  may.  at  any  time, 
request  that  any  of  its  f>esticide 
registrations  be  canceled.  The  Act 
further  provides  that  EPA  must  publish 
a  notice  of  receipt  of  any  such  reqwest 
in  the  Federal  Ke^ieter  beiiore  acting  on 
the  request. 

li.  InUMt  to  Cawx) 

This  notice  arafionnces  receipt  by  the 
Agency  of  reqoe^s  to  cancel  some  19 
pesticide  products  registered  under 
section  3  or  24(c)  of  FIFRA.  These 
registrations  are  Rsted  in  sequence  by 
fegistratifxi  jrumber  ^r  com-pany 
number  luad  24|c)  muaber)  in  rhf" 
following  Table  1 . 


Table  1 .  —  Registrations  wtfh  Pending  Requests  for  Cancellation 


Registration  Ho. 


Product  Name 


Chemical  Name 


000666-00765 
0008e»-«0204 

080800  OBB08 

ootote  AZ-g4-oooe 

002517-00017 
004>6&-20(XC 
006175-00004 
006175-00009 
006175-00036 


Picwtox  Dufsban  IG  Granular  tneeciciite 

Qieen  iigta 'Ecpmile  and  Home  PMt  Mter 

Gieerr  Light  Reach  and  Flea  Conceneate 

Uc»cide  250  Preservative 

Dog  Flea  and  Ticii  Powder 

SodliMfk  HypocMerile  Solution 

Paradusl 

Yard  &  Kennel  Duet 

Feer-FeW  ImecicMi  Powder 


OtO-Dietiyt  0(3^0  lricWoro-2-pyridyl)  phospborothioate 

aOOieityt  CV0,5,6-MeMoro^-pyndy()  phMphoMhnale 

O^O-Oieffiyt  (>(3j5^tnch)oro-2-pyndy4}  p»ioep»om»i*ujle 

GkjiBialdehyde 

T  Htfti9\}ft  Wiiicilt)yH.jitJumate 

Sodium  hypocMoiite 

l-NafMtiyt^M^a^hylcailsemate 

t-WapWhyi  N  wmBiyiufaumate 

r-Maphlh)rt-/\Mielhyfca^»mate 

(Bu>ytaarlaili^lXepiop;ipipcrony«^  ether  80%  andreteletf  oonfXMnds  20% 


007364-00040 
OOSatSHKKKN 
010370-00046 
010370-00056 
040840-00002 


Aigimycm  GIb-X-lt 


Ford's  Durst>an  t  G 
Ford's  Dursban  IG-S.F, 
Sentry  Sentridde  230 


RoeBoowe 

Cutie  Ftesins  ether  than  roter)one 

2-CMBroA6^i<trthytamino)-s-triazine 

O.OOMhyl  <XW.8-tWehloro-2-pyridyl)  phosphorofhioale 
0/yat»Pf  CHa^3-4nchlor&2-py  w^  phosfttwnthieale 
N«M#)yMMMecart)amale 
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Table  1 .  —  Registrations  with  Pending  Requests  for  Cancellation — Continued 


Registration  No. 

Product  NafTw 

Chemical  Name 

< 
Oisodium  cyanodithK>imKJocartx>nate 

040849-00050 

Enlorcer  Dot  Flea  Killer  for  Carpets 

Boron  sodium  oxide  (B»N^o13).  tetrahydrate  (12280-03-4) 

042291-00003 

Brom-A-Spa  Brorrnde  Salts  Solution 

Sodium  bromide 

051036-00121 

Chlorpyrifos  U.L  V  Mosqtuto  Concentrate 

O.O-Diethyl  a(3.5.6-tnchk)fo-2-pyridyl)  phosptwrothioate 

059639  AZ-94-0006 

Danitol  2.4  EC  Spray  (Insecticide-MitiCKJe) 

alpha-Cyano-3-phenoxytienzyt2.2,3.3-tetramethylcyclopropanecartX)xylate 

059639  AZ-94-0007 

Orthene  75  S  Solut)»e  Po\wlef 

O.S-Dimethyl  acetylphosphoramKtothioate 

Unless  a  request  is  withdrawn  by  the 
registrant  within  90  days  of  publication 
of  this  notice,  orders  will  be  issued 
canceling  all  of  these  registrations. 


Users  of  these  pesticides  or  anyone  else 
desiring  the  retention  of  a  registration 
should  contact  the  applicable  registrant 
directly  during  this  90-day  period.  The 


following  Table  2  includes  the  names 
and  addresses  of  record  for  all 
registrants  of  the  products  in  Table  1,  in 
sequence  by  EPA  Company  Number. 


Table  2.  —  Registrants  Requesting  Voluntary  Cancellation 


EPA 

Conv 
pany  No. 


Company  Name  and  Address 


000655 
000869 
001016 
002517 
004166 
006175 
007364 
008818 
010370 
040840 
040849 
042291 
051036 
059639 


Prentiss  Inc.,  21  Vernon  Street.  C  B.  2000.  Floral  Park,  NY  1  lOOI. 

Green  Light  Co  ,  Box  17985,  San  Antonio,  TX  78217 

Union  Carbide  Corp  .  UCC  Linde  Division.  200  Cottontale  Lane,  Somerset,  NJ  08875. 

Conagra  Pet  Products,  2258  Darbytown  Rd  .  Richmond,  VA  23231. 

Dominion  Chemical  Co  ,  Box  1069.  Peterstxirg.  VA  23804 

Agribusiness  Marketers  Inc  ,  Director  o<  Regulatory  Affairs.  421  E.  Hawley  St,  Mundelem.  IL  60060. 

Great  Lakes  Biochemical  Co.,  Inc..  6120  W.  Douglas  Ave..  Milwaukee,  Wl  53218. 

Searle.  (0O-II-4),  P.O  Box  51 10.  Chicago.  IL  60680 

Agrevo  Environmental  Health,  95  Chestnut  Ridge  Rd.  Montvale,  NJ  07645. 

Sentry  Water  Management  Corp..  1534  Route  23,  Box  1 717,  Wayne,  NJ  07470, 

Enforcer  Products  Inc.,  c/o  RegWest  Co  ,  Box  2220.  Greeley.  CO  80632. 

Great  Lakes  Biochemical  Co..  c/o  Robarb  Inc.,  6120  W  Douglas  Ave.  Milwaukee,  Wl  53218. 

Micro-Flo  Co,  Box  5948.  Lakeland,  FL  33807 

Valent  U.S.A  Corp..  1333  N.  California  Blvd.  Ste  600.  Walnut  Creek.  CA  94596. 


III.  Procedures  for  Withdrawal  of 
Request 

Registrants  who  choose  to  withdraw  a 
request  for  cancellation  must  submit 
such  withdrawal  in  writing  to  James  A. 
Hollins,  at  the  address  given  above, 
postmarked  before  July  18.  1995.  This 
written  withdrawal  of  the  request  for 
cancellation  will  apply  only  to  the 
applicable  6(f)(1)  request  listed  in  this 
notice.  If  the  product(s)  have  been 
subject  to  a  previous  cancellation 
action,  the  effective  date  of  cancellation 
and  all  other  provisions  of  any  earlier 
cancellation  action  are  controlling.  The 
withdrawal  request  must  also  include  a 
commitment  to  pay  any  reregistration 
fees  due,  and  to  fulfill  any  applicable 
imsatisfied  data  requirements. 

IV.  Provisions  for  Disposition  of 
Existing  Stocks 

The  effective  date  of  cancellation  will 
be  the  date  of  the  cancellation  order. 


The  orders  effecting  these  requested 
cancellations  will  generally  permit  a 
registrant  to  sell  or  distribute  existing 
stocks  for  1-year  after  the  date  the 
cancellation  request  was  received.  This 
policy  is  in  accordance  with  the 
Agency's  statement  of  policy  as 
prescribed  in  Federal  Register  No.  123. 
Vol.  56.  dated  June  26,  1991.  Exceptions 
to  this  general  rule  will  be  made  if  a 
product  poses  a  risk  concern,  or  is  in 
noncompliance  with  reregistration 
requirements,  or  is  subject  to  a  data  call- 
in  In  all  cases,  product-specific 
disposition  dates  will  be  given  in  the 
cancellation  orders. 

Existing  stocks  are  those  stocks  of 
registered  pesticide  products  which  are 
currently  in  the  United  States  and 
which  have  been  packaged,  labeled,  and 
released  for  shipment  prior  to  the 
effective  date  of  the  cancellation  action. 
Unless  the  provisions  of  an  earlier  order 
apply,  existing  stocks  already  in  the 


hands  of  dealers  or  users  can  be 
distributed,  sold  or  used  legally  until 
they  are  exhausted,  provided  that  such 
further  sale  and  use  comply  with  the 
EFA-approved  label  and  labeling  of  the 
affected  product(s).  Exceptions  to  these 
general  rules  will  be  made  in  specific 
cases  when  more  stringent  restrictions 
on  sale,  distribution,  or  use  of  the 
products  or  their  ingredients  have 
already  been  imposed,  as  in  Special 
Review  actions,  or  where  the  Agency 
has  identified  signiHcant  potential  risk 
concerns  associated  with  a  particular 
chemical. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests.  Product  registrations. 
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Dated:  March  30. 1995. 

Daniel  M.  Barolo. 

Director,  Office  of  Pesticide  Programs. 

(FR  Doc.  95-9533  Filed  4-18-95:  8:45  am) 
BH.UNOCOOC  <MC  80  T 

[OPP-66210;  FRL  4944-6] 

Notice  of  Receipt  of  Requests  to 
Voluntarily  Cancel  Certain  Pesticide 
Registrations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  section 
6(f)(1)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA).  as  amended,  EPA  is  issuing  a 


notice  of  receipt  of  requests  by 
registrants  to  voluntarily  cancel  certain 
p>esticide  registrations. 

DATES:  Unless  a  request  is  withdrawn  by 
July  18, 1995,  orders  will  be  issued 
cancelling  all  of  these  registrations. 

FOR  FURTHER  INFORMATtON  CONTACT:  By 
mail:  James  A.  Hollins,  Office  of 
Pesticide  Programs  (75Q2C), 
Environmental  Protection  Agency,  401 
M  St.,  SW,  Washington.  DC  20460. 
Office  location  for  commercial  courier 
delivery  and  telephone  nimiber:  Room 
216,  Crystal  Mall  No.  2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA  22202, 
(703)  305-5761; 
holIins.james@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION: 


I.  Introduction 

Section  6(fMl)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA).  as  amended,  provides  that 
a  pesticide  registrant  may,  at  any  time, 
request  that  any  of  its  pesticide 
registrations  be  cancelled.  The  Act 
further  provides  that  EPA  must  publish 
a  notice  of  receipt  of  any  such  request 
in  the  Federal  Register  before  acting  on 
the  request. 

II.  Intent  to  Cancel 

This  notice  announces  receipt  by  the 
Agency  of  requests  to  cancel  some  22 
pesticide  products  registered  under 
section  3  or  24(c)  of  FIFRA.  These 
registrations  are  listed  in  sequence  by 
registration  number  (or  company 
number  and  24(c)  number)  in  the 
following  Table  1 : 


Table  1.  —  Registrations  With  Pending  Requests  for  Cancellation 


Registration  No. 


000264-00471 
000264-00497 

000275-00057 
000279  S[>-91-<X)01 
000279  SD-92-0008 

000748-00249 

XX)748-00250 
000769-00849 


Product  Name 


000802-00241 

00  802  CA-93-0012 

003125  WA-aO- 
0069 

005870-20003 

005870-20004 

007313-00005 

[  007313-00007 

*     007313-00008 

008590-00362 
010693-00002 


010693-00009 


Mocap  5G  Nematicide  -  Insecticide 

Mocap      10%      Granular      Restricted      Use 
Nematicide  -  Insecticide 

Pro-Shear 

Furadan  4F 

Furadan  4F 

Rez  Stain  &  Wood  Preservative  Solid  Color  Oil 


Rez  Stain  &  Wood  F>reservative  Semi-Trans- 
parenf-Oil 


Chemical  Name 


Pratt  Fruit  Tree  Spray 


Ully/Miller  Envy  2,  4-0 
Ully/Mller  Envy  2,  4-D 

Meta-Systox-R  Spray  Concentrate 

C-13 

Chemcide 

Olympic  Semi-Transparent  Weattier  Screen 

Olympic  Wood  Presen/ative  (green) 
Olympic  Solid  Color  Weather  Screen 

Garden  Insecticide  Dust  with  Diazinon 

Fk>  Kem  Emulsion  Bowl  Oeaner  Deodzs.  Dis- 
infects Bleach 

Flo  Kem  Royal  Flush  Bowl  Cleaner 


O-Ethyl  S.S-dipropyl  phosphorodithioate 

O-Ethyl  S,S<Jipropyl  phosphorodithioate 
A/-(Pt)enylmethyl)-1  H^rin-6-amine 
2,3-Dthy<*o-2.2-dimethyl-7-t)enzofuranyl  methyteartwnrate 
2,3-Dihydro-2.2-dimethyl-7-benzofuranyl  methykartamate 
/V-((TrichloromettTyl)ttTO)phthalimKle 
Bis(trit)utyltin]  oxide 

A*-<(Trichk)romethyl)thio)phthalimJde 

Bis(tributyttin)  oxide 

Methoxychlor  ( 2,2-tHS(p-methoxyphenyl)-1,1,l-tnchloroethane) 

O.O-Dimethyl  phosphorodithioate  of  diethyl  mercaptosuccinate 

Sulfur 

cis-W-Trichloromethylthio-4-cyclohexene- 1 .2-dicartx3ximide 

2,4-Dichk>ropher)oxyacetic  acid 

Triettiylamine  2.4-dichlofophenoxyacetate 

2,4-Dichlorophenoxyacetic  acid 

Triethylamtne  2,4-dichlorophenoxyacetate 

S-(2-(Ethylsutfinyl)ethyl)  O.Odimethyl  phosphorothioate 

Sodium  fiypochlorite 

Sodium  hypochlonte 

/V-((Trictiloromettiyl)thio)phthalimide 

Bis(tnbutyltin)  oxide 

Copper  naphttwnate 

W-({Trichloromethyl)thio)p>hthalimide 

Bts(tributyltin)  oxide 

0,0-Diettiyl  0-(2-isopfopyl-6-methyl-4-pyrimidinyl)  phosphorotttioate 

Hydrogen  chloride 

Alkyl*  dimettiyl  t)enzyl  ammonium  chtoride  •(50%C,4.  40%C,:,  10%C,^) 

Hydrogen  chloride 

Nonylphenoxypolyethoxyethanol  -  KXline  complex 
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Table  i.  —  FteasTWMioNS  Witm  Pendmq  ReauESfS  for  Cancellatjon— Cortimietf 


RegnttaAon  ND. 


025293-00001 

O(8h1-000n 
06025C  CA-90-002e 


Product  Name 


Ex-O-Dtne 

KMm  «  Bear  Retard 

F)ore<  Ptant  Gro«wfh  Regulator 


Chanwal  Nama 


Nonytphanonypolyettioxyethanol  -  iodina  comptax 
Ptiosphoric  acid 

t2-Dttiydro-35-pynda2inedione.  potassjunr*  aaft 
(2-ChloraathyDphoaphonic  acid  


Unless  a  request  is  withdrawn  by  the  re}?iatrant  withia  90  days  of  pubikation  of  this  noUce.  orders  wiH  ba 
cancelling  all  of  thesa  registrations.  Users  of  these  peslicidas  or  aayona  ebe  desiring  the  retention  of  a  registration 
shoukt  cootact  the  appiicable  registrant  directly  dufing  this  80-day  period.  The  following  Tabfc  2.  inchidBS  the  names 
d  addretwf  of  ncord  for  all  registtrMts  of  the  p«oduct&  ia  Table  1,  in  sequence  by  EPA  Company  Number. 


an 


TABLE  2.  —  Registrants  Recxjesting  Voluntary  Cancellation 


EPA 

Coov 

pany  No. 


000264 
000275 
000279 
000748 
000769 
000802 
003125 
005870 
007313 
008590 
010693 
025293 
048211 
060256 


Cotryawy  Namaawd 


Rhooe-Poulenc  Ag  Co..  Box  12014.  Research  Triangle  Park.  NC  27709 

Abbott  LabofBtones.  Chemical  «  Agncullufai  Products  Dtv.  1401  Shendan  Rd.,  C>-28fl.  Bldg  Al .  North  Chtcago.  IL  60064. 

FMC  Corp..  Agacoiural  Chaiweal  Group.  1 735  Market  St..  Philadelphia.  PA  19T00. 

PPG  Industries,  Inc  .  Product  Salety.  One  PPG  Ptace.  Pittsburgh.  PA  15272. 

Sureco  Inc..  10008  N  Dale  Mabry.  Ste.,  121.  Tampa.  FL  33618. 

Chas.  H  Lilly  Co..  Bo«  83i  79,  Portland.  OR  97J83. 

Miles  Inc..  Agncuiture  Dtvwion.  6400  HawMom  Rd..  Bea  4at3.  Kartsas  Oty.  MO  64120 

Taxo  Coip..  2801  Highland  Awe.  CmoRoafe.  OH  4&212. 

PPG  Architectural  Fjntshes.  Uk...  Coatmg^  ^  f^aaim  Qmup.  15i  CoMax  Street,  Box  127,  Spnngdale.  PA  15144. 

Universal  Cooperatives  Inc..  Agent  For  Agoiay  Inc..  Box  460.  Mirweapofcs,  MN  56440 

Flo-Kern  Inc..  19402  Susana  Rd  .  Ranch©  Doitmmfta^  CA  90221 

Eckert  R  P  Co  .  1 140  Ferris  Rd  .  Amelia.  OH  45102 

Intercon  Chemical,  1 100  Central  lndw8*«al  t>..  St.  LouH.  MO  631 10 

Calilomia  Seed  AssooatKxi.  1521    T  St..  Sacmmeme.  CA  96814  


111.  Loss  of  Active  Ingredients 

I  nless  the  request  fur  umcellatioa  in 
withdrawn,  one  pesticide  active 
iiign'dients  will  no  longer  appcjar  in  any 


registere<l  products.  Those  who  are 
concerned  about  the  potential  loss  of 
this  active  higredieat  for  pesticidal  use 
are  cncoaragect  to  work  directly  with  the 


registrant  to  explore  the  possibility  of 
their  withdrawing  the  request  for 
cancellation.  This  active  ingredient  is 
listed  ia  the  foUffwicg  Table  3.  with  the 
EPA  Company  Number. 


Table  3.  —  Active  Ingredients  wwmich  wmld  Disappear  as  a  Result  of  Registrants'  Requests  to  Cancel 


CasNo. 


2646-78-8 


Ctiemical  Name 


Trithytemine  2.4-dlchJufophenoiiyacetate 


EPA  Company  No. 


000802 


IV.  Procedures  for  Withdrawal  of 
Request 

Registrants  who  choose  to  withdraw  Ji 
request  for  cancellation  must  submit 
such  withdrawal  in  writing  to  lames  A. 
Hollins.  at  the  address  given  above, 
pustBiarked  before  [uh'  IA-  19^  This 
written  withdrawal  of  thi;  request  for 
cancellation  will  apply  only  to  the 
applicable  6(0(1)  request  listed  in  this 
notice.  If  the  product(s)  have  betm 
subject  to  a  previous  cancellation 
.iction.  the  effective  date  of  cancel lotioa 


diid  all  other  provisions  of  any  earlier 
cancellation  action  are  controlling.  The 
WTthdrawni  rwqnest  must  also  include  a 
comioitiment  to  pay  any  re  registration 
fees  due.  aad  to  fuJRll  any  appiicabie 
uns^itisfied  data  requirements 

V.  Provisions  for  Disposition  of  Exiatiag 
Stocks 

The  effaKlive  date  of  cancellation  will 
be  the  date  of  tlie  cancellation  order 
The  orders  effecting  these  requested 
catir.eltetn/ns  wifl  generally  permit  a 
T«Kistrant  to  sell  or  distribute  e.\isting 


stodu  for  1  y«ar  afker  the  date  the 
cancellation  request  was  received.  This 
policy  is  in  accordance  with  the 
Agency's  statement  of  policy  as 
preao-Hied  in  Fadval  Kegia'lu  No.  123. 
Vol.  56.  dated  June  26,  1991.  Exceptions 
to  this  general  rule  will  be  made  if  a 
product  poses  a  risk  concern,  or  is  in 
noncompRencB  with  reregistration 
requirements,  or  is  subject  to  a  data  call 
in  In  all  cases,  product -specific 
dtspositiaa  dales  will  be  gives  in  the 
cancellation  orders. 
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Existing  stocks  are  those  stocks  of 
registered  pesticide  products  which  are 
currently  in  the  United  States  and 
which  have  been  packaged,  labeled,  and 
released  for  shipment  prior  to  the 
effective  date  of  the  cancellation  action. 
Unless  the  provisions  of  an  earlier  order 
apply,  existing  stocks  already  in  the 
hands  of  dealers  or  users  can  be 
distributed,  sold  or  used  legally  until 
they  are  exhausted,  provided  that  such 
fur^er  sale  and  use  comply  with  the 
EPA-approved  label  and  labeling  of  the 
affected  product(s).  Exceptions  to  these 
general  rules  will  be  made  in  specific 
cases  when  more  stringent  restrictions 
on  sale,  distribution,  or  use  of  the 
products  or  their  ingredients  have 
already  been  imposed,  as  in  Special 
Review  actions,  or  where  the  Agency 
has  identified  signiHcant  potential  risk 
concerns  associated  with  a  particular 
chemical. 

List  of  Sub)ects 

Environmental  protection,  Pesticides 
and  pests.  Product  registrations.  ^ 

Dated:  March  28,  1995. 

Daniel  M.  Barolo. 

Director,  Office  of  Pesticide  Programs 

(FR  Doc.  95-9663  Filed  4-18-95:  8;45  am) 
BN.LINOCOOE  6S60-SO-F 

[OPP-300381;  FRL-4944-1] 

Pit>pargite;  Request  for  Comment  on 
Petition  to  Revoke  Certain  Feed 
Additive  Regulattons 

AGENCY:  Environjnental  Protection 
Agency  (EPA). 

ACTION:  Notice:  receipt  and  availability 
of  petition. 

SUMMARY:  This  document  announces  the 
receipt  of  and  solicits  comments  on  a 
petition  proposing  the  revocation  of  the 
section  409  feed  additive  regulation 
established  under  the  Federal  Food, 
Drug  and  Cosmetic  Act  (FFDCA.  21 
U.S.C.  348a),  for  propargite  on  dried 
apple  pomace.  This  notice  sets  forth  the 
basis  for  the  petitioner's  proposal  and 
provides  opportunity  for  comment  by 
the  public. 

DATES:  Written  comments,  identified  by 
the  document  control  number  (OPP- 
300381],  must  be  received  on  or  before 
May  19,  1995. 

ADDRESSES:  By  mail,  requests  for  copies 
of  the  petition  and  comments  should  be 
forwarded  to  PubUc  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  401  M  St.,  SW., 
Washington,  DC  20460.  Copies  of  the 


petition  will  be  available  for  public 
inspection  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  except  legal 
hoHdays  in:  Information  Services 
Branch,  Program  Management  and 
Support  Division  (7502C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Rm.  1132,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  703-305-5805. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  at  the  address  and  hours 
given  above. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Niloufar  Nazmi,  Special  Review 
and  Reregistration  Division  (7508W), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  WF32C5,  Crystal  Station  #1,  2800 
Crystal  Drive,  Arlington,  VA, 
Telephone:  703-308-8028;  e-mail: 
Nazmi.Niloufar@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION: 
Introduction 

A.  Statutory  Framework 

The  Federal  Food.  Drug  and  Cosmetic 
Act  (FFDCA)  (21  U.S.C  136  et  seq.) 
authorizes  the  establishment  of 
tolerances  and  exemptions  from 
tolerances  for  the  residues  of  pesticides 
in  or  on  raw  agricultural  commodities 
(RAC's),  and  section  409  of  the  act 
authorizes  promulgation  of  food 
additive  regulations  for  pesticide 
residues  in  processed  foods. 

Under  section  408,  EPA  establishes 
tolerances,  or  exemptions  from 
tolerances  when  appropriate,  for 
pesticide  residues  in  raw  agricuhural 
commodities.  Food  additive  regulations 
setting  maximum  permissible  levels  of 
pesticide  residues  in  processed  foods 
are  established  under  section  409. 
Section  409  food  additive  regulations 
are  required,  however,  only  for  certain 
pesticide  residues  in  processed  food. 
Under  Section  402(a)(2)  of  the  FFDCA, 
no  section  409  food  additive  regulation 
is  required  if  any  pesticide  residue  in  a 
processed  food  resulting  from  use  on  a 


RAC  has  been  removed  to  the  extent 
possible  by  good  manufacturing 
practices  and  is  below  the  tolerance  for 
that  pesticide  in  or  on  that  RAC.  This 
exemption  in  section  402(a)(2)  is 
commonly  referred  to  as  the  "flow- 
through"  provision  because  it  allows  the 
section  408  raw  food  tolerance  to  flow 
through  to  processed  foodjlthus,  a 
section  409  food  additive  regulation  is 
only  necessary  to  prevent  foods  from 
being  deemed  adulterated  when  despite 
the  use  of  good  manufacturing  practices 
the  concentration  of  the  pesticide 
residue  in  a  processed  food  is  greater 
than  the  tolerance  prescribed  for  the  raw 
agricultural  commodity,  or  if  the 
processed  food  itself  is  treated  or  comes 
in  contact  with  a  pesticide.  Monitoring 
and  enforcement  are  carried  out  by  the 
Food  and  Drug  Administration  (FDA) 
and  the  U.S.  Department  of  Agriculture 
(USDA). 

The  establishment  of  a  food  additive 
regulation  under  section  409  requires  a 
finding  that  use  of  the  pesticide  will  be 
"safe"  (21  U.S.C.  348(C)(3)).  Section  409 
also  contains  the  Delaney  clause,  which 
specifically  provides  that,  with  limited 
exceptions,  no  additive  may  be 
approved  if  it  has  been  found  to  induce 
cancer  in  man  or  animals  (21  U.S.C. 
348(C)(5)). 

In  setting  both  section  408  tolerances 
and  section  409  food  additive 
regulations,  EPA  reviews  residue 
chemistry  and  toxicology  data.  To  be 
acceptable,  tolerances  must  be  both  high 
enough  to  cover  residues  likely  to  be  left 
when  the  pesticide  is  used  in 
accordance  with  its  labeUng  and  low 
enough  to  protect  the  public  health. 
With  respect  to  section  408  tolerances, 
EPA  determines  the  highest  levels  of 
residues  that  might  be  present  in  a  raw 
agricultural  commodity  based  on 
controlled  field  trials  conducted  under 
the  conditions  allowed  by  the  product's 
labeling  that  are  expected  to  yield 
maximimi  residues.  Generally,  EPA's 
policy  concerning  whether  a  section  409 
food  additive  regulation  is  needed 
depends  on  whether  there  is  a 
possibiHty  that  the  processing  of  a  raw 
agricultural  commodity  containing 
pesticide  residues  would  result  in 
residues  in  the  processed  food  at  a  level 
greater  than  the  raw  food  tolerance. 

11.  Petitions 

Uniroyal  Chemical  Co.  has  submitted 
a  petition  requesting  the  revocation  of 
the  feed  additive  regulation  (FAR) 
established  vuider  section  409  of  the 
FFDCA  for  propargite  on  dried  apple 
pomace.  This  regulation  is  codified  in 
40  CFR  186.5000  and  is  established  at 
80  parts  per  million  (ppm). 
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In  |un»  ¥904.  EPA  apdtetod  TsM»  R  of 
thu  Pesticide  Awwinowt  GuiAiltow. 
SubdmsifRi  O.  Reskkn  Cfaeaiistry. 
Tab<«  II  pravMfes  a  Hsting  of  all 
significant  food  and  fem)  commodities . 
both  raw  and  procewed.  for  wMch 
residue  data  are  collected  and  tolerances 
or  FARs  ar^stablished.  The  Agency 
n.>qiiires  data  for  only  those  feed  items 
considered  to  be  "signiBcant."  Feed 
items  are  considered  to  b«  "signiflcant" 
if  (1)  the  U.S.  animal  production  of  the 
crop  is  greater  tbao  300  million  pounds 
and  the  maximun.  amount  in  the 
livestock  di«t  is  greater  than  10  percent; 
or  (2)  the  conunoidity  is  grown  mainly 
ati  a  livestock  feed.  Baaed  on  the  above 
criteria,  the  Agency  has  determined  that 
dried  appie  ponace  is  nut  a  sigoificaiU 
f(>ed  item  and  has  renuned  it  from  Table 
U. 

The  Petitioner  requests  that  the 
Armicv  revoke  the  section  409  FAR  for 
this  feed  item  because  it  is  no  longer 
necessary. 

It  should  be  noted  that  in  the  Federal 
Register  of  )uly  1.  1994  (59  FR  33941). 
I:PA  issued  a  proposed  rule  to  revoke 
the  section  409  food  additive 
regulations  for  propargite  because  the 
Agency  has  determined  that  propargite 
induces  cancer  ui  animals.  Thus,  the 
rugulation  violates  the  Oelaoay  clause  in 
section  409  of  the  FFDCA.  The  Agency 
lias  not  yet  proposed  similar  action  Cor 
the  fieed  additive  regulation  for 
propargite  on  dtied  apple  pomace.  If 
this  petition  is  gcanted.  dried  apple 
pomace  will  be  removed  from  the  list  of 
pesticides  that  violate  the  Delaney 
clause  and  no  further  action  will  be 
required  under  section  408  of  the 
FFTXZA  for  the  raw  agricultural 
commodity  apples. 

Pursuant  to  40  CFR  177.125  and 
177.30*  EPA  may  issue  an  order  ruling 
on  the  petition  or  may  issue  a  proposal 
in  response  to  the  petition  and  seek 
further  comment.  If  EPA  issues  an  order 
in  response  to  the  petition,  any  person 
adversely  affected  by  the  order  may  file 
written  objections  and  a  request  for  a 
hearing  oo  those  objections  with  EPA  on 
or  before  the  30lh  day  after  date  of  the 
publication  of  the  order  (4<)  CFR 
178.20). 

List  of  Subiects 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Fe<;d 
additives.  Food  additives.  Pesticides 
.md  pests.  Reporting  and  recordkeeping. 


Datad:  April  3. 

Daaiel  M.  Baraie, 

Director.  Office  •fPtisticnim  Pmffonu. 

jFR  Dec.  §S--»»1  fAmd  4-l«-fl6-.  »45  am? 

•tLLMOOOOK 


(OPP- 
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DC  2M«a  Oflfaa  koolK 
numbw.  FiMT  6.  Gnrital  Sttaiom.  m. 
2M0  IrfhMOD  Dms  UiflBeaf. 
Arlingm.  VA.  (7tQ3|  3M-Mt7:  ft-mmcL. 


Propazin*;  Recoipt  of  AppUcatlon  fbr 
Emorgtncy  Exwnptioa,  SoflclTation  of 
Public  Conimont 

agency:  EnrtTonmental  Protection 
Agency  fEPA) 
ACTKM.  Notice. 

SUMMMT:  EPA  has  mcaived  a  specific 
exsmptiea  request  from  the  Coiorado 
Department  of  Agiicalture  (hereafter 
referred  to  as  tke  "Applicant")  to  use 
the  pesticide  propazine  (CAS  139-40-2) 
to  treat  up  to  272.000  acres  of  sorgtrom 
to  control  various  weeds.  The  AppUcaot 
proposes  the  use  of  a  new  (unregistered) 
chemical;  therefan.  in  accordance  with 
40  CFR  166.24.  EPA  is  soliciting  public 
cooimeot  before  makiag  the  decision 
whether  or  not  to  grant  the  exemption. 
DATES:  Comments  must  be  received  on 
or  before  May  4. 1995. 
AOORESSES:  Three  copies  uf  written 
comments,  bearing  the  identificatioa 
notation  "OPP-lSOOea, "  should  be 
submitted  by  mail  to:  Public  Response 
and  Program  Resource  Branch,  Field 
Operations  Division  (7506C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  401  M  St.,  SVV.. 
Washington.  DC  20460.  In  pierson,  bring 
comments  to:  Rm.  1132.  Crystal  Mall  #2, 
1921  Jefferson  Davis  Highway. 
Arlington.  VA. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  infnrmstion  as 
"Confidential  Busuiess  Informatian. " 
Infiormation  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  4rO  CFR  part  2. 
A  copy  of  the  conunent  that  does  not 
contain  Confideatiftl  Busiiiess 
Information  must  be  provided  by  the 
submitter  for  inclusion  in  the  piiblic 
record,  information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  *rritten 
comments  filed  pursuant  to  this  notice 
will  be  availahls  for  pubHc  inspection  in 
Rm.  1132.  CrysUl  Mall  No.  2.  1921 
Jofferson  Davis  Highway.  Arlington.  VA. 
from  8  a.m.  to  4  p.iD..  Nikxiday  through 
Frkiay.  exce^  legal  holidays. 
FOR  fURTNEn  MFOMWTION  CONTACT:  By 
lAail:  Andrea  Beard,  RegistratioQ 
ENvision  (7505WX  Offke  of  Pesticide 
Programs,  Enviroomental  Protection 

) 


^TKM:  Pursuant 
to  section  18  of  the  Fedesat  Insecticide. 
Fungicide,  and  RodeHtici^  Act  (FIFVA) 
(7  U.S.C.  13S)^.  tiie  Administrate  may, 
at  her  dncretien.  enenfft  a  state  agency 
from  any  regietratien  prevision  of 
FIFRA  if  she  cMerminea  ^at  emergency 
conditions  exist  which  require  such 
exemption.  The  Applicant  has  requested 
the  Administratar  to  issue  a  specific 
exemption  for  the  wee  of  propamine  on 

sorghum  to  control  pigweed.  

Information  in  accordance  with  40  CFR 
part  166  ^^-as  submitted  as  part  of  this 
request. 

Sorghum  is  grown  as  a  rotational  crop 
with  cotton  and  wheat,  in  order  to 
comply  with  the  soil  conservation 
requirements.  Propazine,  which  was 
focinerly  registeied  for  use  on  sor^umi, 
was  voluntarily  canceled  by  the  former 
Registrant,  who  did  not  wish  to  support 
its  re-registration.  The  Applicant  claims 
that  this  has  left  many  sorghum  growers 
with  no  pre-emargent  herbicides  that 
will  adequately  control  certain  broadlcaf 
weeds,  especially  pigweed.  The 
Applicant  states  that  other  available 
heihicides  have  serious  limitations  on 
their  use,  making  them  unsuitable  for 
control  of  pigweed  in  sorghum.  The 
Applicant  claims  that  significant 
economic  loeses  will  occur  without  the 
availability  of  propazine. 

Although  the  original  Registrant  of 
propazine  has  decided  not  to  support 
this  chemical  through  re-registration, 
another  company  has  committed  to 
support  the  data  requirements  for  this 
use.  Propazine  was  once  registered  for 
this  use.  but  has  now  been  voluntarily 
canceled  and  is  therefore  considered  to 
be  a  new  chemical. 

The  Applicant  proposes  to  apply 
propazine  at  a  maximum  rate  of  2.3  R}.s 
active  ingredient  (4.6  pt.  of  prodxict)  per 
acre,  by  ground  or  air,  to  a  maximum  of 
272.000  acres  of  sorghum,  with  one 
application  aMowed  per  crop  growing 
season.  Therefore,  use  under  this 
e.xemption  could  potentially  amount  to 
a  maximum  total  of  625,660  lbs.  of 
active  ingredient  (156,460  gal.  of 
prodxicty.  This  notice  does  not  constitute 
a  decision  by  EPA  on  the  application 
itsell  The  pegalationt  governing  section 
18  require  pabilication  of  a  notice  of 
receifrt  of  an  appitcatkai  for  a  specifk 
exempCton  proposing  use  of  a  new 
cbemica}  (i^..  an  active  ingredient  not 
contained  in  any  currently  registered 
pesticide^  Surh  notice  provides  for 
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opportunity  for  public  comment  on  the 
application.  Accordingly,  interested 
pecanosmayaubmil  writlea  views  on 
this  st^bject  ie  the  Field  Operations 
Division  at  the  address  above. 

The  Agency,  accordingly,  wiH  review 
and  consider  all  comments  reomved 
during  the  comment  period  in 
determining  whether  to  issue  the 
emergency  exemption  requested  by  the 
Colorado  Department  of  Agriculture. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests.  Crisis  exemptions.' 

Dated:  April  5. 199S.       ' 

Stephen  L.  Johnson, 

Dkector.  Registration  Division.  Officeof 
^tticide  Progmms. 

|FR  Doc.  95-9532  Filed  4-18-95:  8:45  am) 
BtLUNO  COOC  SSM-SO-F 

(OPP-00406;  FRL-4943-5J 

PubiioMMi  flf  Addenda  lor  Cali 

R«pef«a«E,K,and«l 

tor 


AGENCY:  Environmental  Protectibo 
Agency  (EPA). 

ACTION:  Notice  of  availability. 
SUMMARY:  This  notice  announces  the 
availability  of  a  new  addenda  which 
includes  a  Data  Reporting  Guideline 
(DRG)  for  those  enviranMntal 
chemistry  methods  associated  with 
Subdivtaian  E.  K.  and  N.  TUs  DUG  is 
not  inteadad  to  introduce  any  now  data 
requirements  or  revisions  iato  the 
existin^^uidelines.  Its  purpose  is  to 
further  clarify  technical  aspects  of  the 
existing  Pesticide  A  iiwwnent 
Guidelines  and  to  provide  a  iacnwt  for 
organizing  and  submitting  soil  and 
water  methods  and  their  supporting 
data  in  order  to  facilitate  their  review. 
EPA  recognizes  there  are  sections  of  the 
DRG  that  do  not  apply  to  specific  soil 
and  water  methods;  therafare, 
registrants  should  exercise  scientific 
judgement  in  deciding  which  sections 
apply  to  their  methods. 
ADDRESSES:  Copies  of  this  addenda  to 
the  Guidelines  can  be  obtained  from  the 
National  Technical  Information  Services 
iNTIS)  at  the  following  address:  NTIS, 
ATTN:  Order  Desk.  5285  Port  Roya! 
Road.  Springfirfd.  VA  22161. 
Telepiioae:  7tS-4ll7-4650. 


EPA's  written  response  to  Public 
Comments  can  be  obtained  from  the 
pesticide  pMbiic  rinril  at  the  following 

Resources  Branch,  field  Operations 
Division  (7508C^  OffioB  of  Pesticides 
Programs,  Envfmnnental  iYotection 
Agency,  401  M  St.,  SW.,  Wa*ington. 
DC  20640.  In  person  or  by  telephone: 
Rm.  1132,  Crystal  Mall  #2, 1921 
Jefferson  Davis  Highway.  Arlington,  VA, 
(703)  305-5805. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  A.  Marlow,  Chief,  Analytical 
Chemistry  Branch  (7503W),  Biological 
and  Economic  Aaalysis  Division,  Office 
of  Pesticide  Programs.  461  M  St.,  SW., 
Washington,  DC  SMea  Office  location 
and  telephone  mtsibar:  Crystal  Station 
1,  Rm.  CS  44 Jl,  2aee  CiysUl  Drive. 
Arlington,  VA,  703-308-6198. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  requires  the 
registration  of  all  pesticides  that  are 
manufactured  for  use  in  the  United 
States.  In  order  to  obtain  a  r^straticm 
from  EPA,  manufacturers  must 
demonstrate  thirt  thefr  pesticides  do  not 
cause  any  iuireasonri)le  adverse  effects 
to  human  heehfa  and  the  en%iromnent. 
It  is  now  considered  appropriate  to 
provide  available  soil  and  water  residue 
methods  to  GPA  because  <^  the 
increased  puMic  concern  regarding  the 
oontamioatian  of  the  environment  with 
pesticides.  They  will  validate  some  of 
those  methods  and  may  assend^  them 
into  a  now  manual  in  order  to  make 
them  avaikUe  to  address  potential 
envinmmental  problBms.  This  DStd 
provides  more  detailed  technical 
guidaaoe  regarding  those  analytical 
methods  and  amends  Pesbcide 
Assessment  Guidelines  E.  K,  and  N 
referred  to  earlier. 

These  methods  may  be  validated  in  aii 
EPA  laboratory  to  deteimine  if  tiiey 
identify  and  qnantify  the  pesticide 
parent  oompoimd,  toxicxdagicaUy 
significant  melabQlites(s3  and 
degodBtaisl  at  the  level  indicated.  The 
results  from  the  soil  and  water  method 
vakdAion  yogiam  may  be  osed  to 
sui^ort  resttlatory  decisions  regarding 
the  reliability  and  validity  of  tke 
chemistry  dtfa  sent  to  the  Agency  with 
exposure,  environmentai  fate,  and 
eookigical  effiads  studies. 

The  Data  Raportkig  Guidehne  (IMiG) 
provides  (he  ngjistruit  with  a  detailed 
format  for  submitting  soil  and  water 


methods  to  the  Agency.  Each  method 
should  be  complete  and  meet  the 
technical  nqnomnents  identified  in  the 
LmG.  Those  methods  should  he  sent  to 
the  Agency  to  support  specific 
exposure,  environment^  fate,  and 
ecological  effects  studies  diuii^  the 
normal  rggJHtration  and  reregistiation 
cycle.  Eac^  study  for  which 
environmental  chemistry  methods  are 
needed  has  been  clearly  identified 
below.  Soil  and  water  methods  ^ould 
be  clearly  wdttea  and  capable  of  being 
repeated  by  chemists  in  Federal  and 
state  laboratories. 

The  Agency  has  developed  a  new 
Data  Reporting  Guideline  for  tbe 
Pesticide  Assessment  Cuideliaes  (E,  K, 
and  N)  and  these  requirements  impact 
the  studies  identified  below: 
Subdivision  E — ^Hazard  Evaluation 

Series  71-5 — Simulated  and  Actual 
Field  Testing  iiar  ^^tAmi^aU  and  Birds 

Series  72-7 — Simulated  and  Actual 
Field  Testing  for  Aquatic  Organisms 
SubdivisioD  K — Ramtry  Protection 

Series  132-1 — Soil  Dislodgeable 
Residue  Dissipation  Studies 
Subdivision  N — Environniental  Fate 

Series  164-1— Teerestrial  Field 
Dissipation  Studies* 

Series  164-2 — Aquatic  Field 
Dissipation  Studies 

Series  164-3 — ^Forest  Field  Dissipation 
Studies 

Senes  164-5 — Long  Term  Soil 
Dissipation  Studies* 

Series  165-3 — ^Accumulation  Studies 
in  liTigation  Crops 

Series  166-1— ^Groundwater  Study 

*ln  practice  these  studies  are  considered  to 
be  equivalent  because  they  evahiate  the 
persistent  nature  of  jiesticide  residues  in  soil 

These  addenda  supercede  the 
paragraphs  in  the  respective  guitlelines 
and  the  other  addenda  issued  by  the 
Pesticide  Program  r^arding  soil  and 
water  methods  sent  to  the  Agency  for 
the  studies  identified  above. 

While  these  addenda  to  the 
Guidelines  are  not  mandatory,  data 
submitters  are  strongly  encouraged  to 
follow  the  fannat  to  asswe  that  reports 
will  j)e  consistent,  thereby  increasing 
the  efficiency  of  pesticide  registration, 
reregistration,  and  other  regulator^' 
activities. 

The  specific  citation  for  this  addenda 
with  the  .NTIS  ordering  number  and 
prioe  are  as  fellows: 


OocHawnlTille 

J^lS  Aooassion  Mo. 

EPA  Oocumaal  No. 

Hardcflpy  t>noe 

Pesticide  Assessment  Guideline                                       J 
StiMMsioaE: 

' 

'    1 
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Document  Trae 

NTIS  Accession  No. 

EPA  Document  No. 

Hardcopy  Price 

Hazard  Evatuetion 

SefiM71-5 

PB83-1 53908 

54a«)9-82-024 

$19.50 

S«i©t72-7 

PB8S-1 53908 

540«)9-a2-024 

$19.50 

Addendum  No.  2  Data  Reporting  Guideline  tor  Soil  and 

Water  Mettxxte  to  Support  Hazard  Evaluation  Studies 

Siibdlvtsion  K: 

Reentry  Protection 

Series  132-Ib 

PB85-120962 

540«)9-84-001 

S19.50 

The  Data  Reporting  Guideline  for  Soil  and  Water  Methods 

wili  be  attached  to  the  new  Reentry  Protection  Guideline. 

SubdlvlekMi  N: 

Envirorvnental  Fate 

Series  164-1 

B83-15»73 

54(y09-82-O21 

S27.00 

Series  164-2 

B83-1 53973 

54(y09-82-021 

S27.00 

Series  164-3 

B83-1 53973 

540rt)9-82-021 

S27.00 

Series  164-5 

B83-1 53973 

540rt)9-82-021 

$27.00 

Series  165-3 

B8^1 53973 

540rt)9-82-021 

$27.00 

Series  166-1 -Guidance  to  be  issued  by  EPA  in  the 

near  future. 

Addendum  No  9.  Data  Reporting  Guideline  for  Soil  and 

Water  Methods  to  Support  Environmental  Fate  Studies 

Orders  may  be  placed  by  mail  or 
telephone.  All  orders  should  specify 
whether  the  document  is  requested  in 
hardcopy  or  microfiche  form  since 
prices  vary  for  hardcopy  but  they  will 
cost  $9.00  for  microfiche.  There  is  an 
additional  $4.00  to  $8.00  handling 
charge  for  each  order,  depending  on  the 
total  cost  of  the  order.  Payment  may  be 
made  by  using  an  existing  NTIS  deposit 
account;  charging  to  VISA.  Mastercard. 
American  Express  or  check  or  money 
order.  The  order  should  cite  the 
document  title,  NTIS  ordering  number 
for  the  document,  kind  of  document 
(microfiche  or  hardcopy),  and  the  price. 

List  of  Subjects 

Environmental  protection. 

Dated:  April  7.  1995. 

Allen  L.  Jennings. 

Din^tor.  Biological  and  Economic  Aiwlyais 
Division.  Office  of  Pesticide  Programs 

|FR  Dix    95-9535  Filed  4-l»-95.  8:45  ami 
BH.LINQ  COOC  6a60-60-F 


Office  of  Pollution  Prevention  and 
Toxics 

[OPPTS-44616;  FRL-4949-71 

TSCA  Chemical  Testing;  Receipt  of 
Test  Data 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
receipt  of  test  data  on  1,3,5- 
trimethylbenzene  (CAS  No.  108-67-8), 
submitted  pursuant  to  a  final  test  rule 


under  the  Toxic  Substances  Control  Act 
(TSCA).  Publication  of  this  notice  is  in 
compliance  with  section  4(d)  of  TSCA. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Willis.  Acting  Director, 
Environmental  Assistance  Division 
(7408),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency.  Rm.  E-543B,  401  M  St..  SW.. 
Washington.  EX:  20460,  (202)  554-1404, 
TDD  (202)  554-0551. 
SUPPt.EMENTARY  INFORMATION:  Section 
4(d)  of  TSCA  requires  EPA  to  publish  a 
notice  in  the  Federal  Register  reporting 
the  receipt  of  test  data  submitted 
pursuant  to  test  rules  promulgated 
under  section  4(a)  within  15  days  after 
it  is  received. 

I.  Test  Data  Submissions 

TesVdata  for  1,3.5-trimethylbenzene 
were  submitted  by  Koch  Industries.  Inc., 
pursuant  to  a  test  rule  at  40  CFR 
799.5075.  They  were  received  by  EPA 
on  February  9, 1995.  The  submission 
describes  a  14-day  oral  gavage  toxicity 
study  in  rats  with  a  recovery  group.  This 
chemical  is  used  as  an  intermediate  in 
the  production  of  an  antioxidant  for 
plastics. 

EPA  has  initiated  its  review  and 
evaluation  process  for  these  data 
submissions.  At  this  time,  the  Agency  is 
unable  to  provide  any  determination  as 
io  the  completeness  of  the  submissions. 

II.  Public  Record 

EPA  has  established  a  public  record 
for  this  TSCA  section  4(d)  receipt  of 
data  notice  (docket  number  OPPTS- 
44616].  This  record  includes  copies  of 
all  studies  reported  in  this  notice.  The 
record  is  available  for  inspection  from 


12  noon  to  4  p.m.,  Monday  through 
Friday,  except  legal  holidays,  in  the 
TSCA  Public  Docket  Office.  Rm.  B-607 
Northeast  Mall.  401  M  Street  SW., 
Washington,  DC  20460. 

Authority:  15  US  C.  2603. 

List  of  Subjects 

Environmental  protection.  Test  data. 

Dated:  April  10.  1995 
Charle*  M.  Auer. 

Director.  Chemical  Control  Division.  Office 
of  Pollution  Prevention  and  Toxics. 
|FR  Doc.  95-9662  Filed  4-18-95;  8:45  ami 
BILLINOCOOe  tS»»-tO-il 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[WT  Docket  No.  95-35;  DA  95-705] 

Designation  of  Amateur  License 
Renewal  Application  for  Hearing 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Hearing  designation  order 

SUMMARY:  This  Order  designates  the 
application  of  George  E.  Rodgers  to 
renew  his  amateur  radio  station  license 
(N3LR)  and  his  Amateur  Extra  Class 
operator  Hcense  for  hearing  on  the  basis 
of  a  criminal  conviction. 
FOR  FURTHER  INFORMATKM:  Thomas  D 
Fitz-Gibbon.  Enforcement  Division. 
Wireless  Telecommunications  Bureau, 
Federal  Conununications  Commission, 
Washington.  D.C.  20554;  or  telephone 
(202)  418-0693. 

SUPPLEMENTARY  INFORMATION:  1.  This  is 
a  summary  of  the  Order  adopted  Manh 
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31. 1985.  aed  nAemud  April  12. 1995. 
lire  comjiiete  text  of  tiiis  Older  may  be 
pun^eead  bam  tbe  Coamisian's  copy 
contndar.  JnleaatieBel  TnoscripftisB 
Service.  {20^  8S7-38M.  2100  M  Street, 
N.  W^  Smta  IM.  Wadungton.  DlC. 
20037. 

2.  TkeCMeraawrted  that  Mr.  George 
E.  Rodcenfaae applied  fornBfeutel of 
his  aoutaor  eenrioe  statron  and  operator 
miceftsas. 

3.  The  Order  assarted  fauther  that,  in 
CoaanonwRaltk  of  Peaasi^vtaHQ  v. 
Rodaere.  DocLat  Na  2300-93  (Court  of 
CoflUBOB  Pleas.  Chaetor  Couoty,  Pa.). 
Mr.  Rfldgars  was  ixiavk^ed  v^oa  knu 
cotsoU  of  woiatiog  SecUon  6301(a} 
(comiptieD  of  ■ubocsJ  of  Um 
Pennaylvania  CriaDiial  Code  aod  upoa 
four  cQuots  of  viohling  Seotioa 
3126(aMU  iiadwseDi  assaoltj  of  the 
Peatwriyaaia  CrimiaiHl  Code. 

4.  Tna  Oidor alleged  that,  in  view  of 
the  criasinal  coovictions  doscribad 
above.  Mr.  Rodgeis  apparacitly  lacks  the 
requisite  qiialifirations  ior  a  ceDawal  of 
his  anaatear  service  Ucanses. 

5.  T^  Order  designated  Mr.  Rodger's 
application  for  keaiiag  before  an 
Administrative  Law  ]iuige  aad  at  a  time 
and  location  to  be  detafmiaad  by  the 
order  of  the  Chief  Administiative  Law 
Judge  upon  flie  foUowlQC  issiies: 

(a)  To  determine  whemer,  in  light  of 
the  facts  determined  in  CommoDwealth 
of  Pertnsyivama  v.  Rodgfirs,  supra, 
Gemgp  E.  Rodgers  is  qualified  to  renew 
his  amataur  service  licenses. 

(b)To  determine,  in  li^t  of  the 
foregoing  issue,  whether  granting 
George  £.  Kodger's  application  would 
serve  the  public  interest,  coBvenience 
and  necessity. 

6.  "nie  Onier  placed  the  biarden  on 
proceeding  ^m1il  the  Tntroduction  of 
evidence  and  the  burden  of  proof  upon 
the  respondent  as  to  all  issues. 

Faderal  Conrniuoications  rommission. 

Howard  Oairanport. 

Chief.  a^imiamttalOitmim 

I FR  Doc  85^8613  Mad -t-ie^S;  «-.«$  lai 

BiLUNO 


Service 

In  Reply  Kafer  To:  RAO  Letter  25.  Dh 
95— roS. 


AdqpMbMMchat, 

Released:  April  3. 1995. 
Responsible  Accountiag  Officec 
Re:  Acconoting  and  Vc^wMtng  Kequii  enients 

lliM  letter  pmvides  gmdance  on 
video dialtace  aiiiiMiiiiin to looai 


exdua^  onsacs  ("LfiCs"j  that  eeoeive 
Section  2M  aathnrtyations  to  provide 
video  diateeneaerviae.^  it  eats  forth 
specific  giadanrw  OP  the  igqaigeiaeHts 
for  accounting  dassificatiaiis. 
subaidiary  raowds.  and  amendaaents  to 
cost  allocatton  otanu^  ("CAMs")  finr 
LBCs  that  provide  video  diattooe 
service.^ 

II.  Back^vund 

in  1^1  aad  199S.  the  Coraamssioa 
adopted  policies  md  ndes  to  permk 
LECs  to  assume  an  expanded  role  in  the 
provisi(m  of  video  services  in  their 
Kriephene  service  apaes.^  in  ils  1991  and 
1992  Ovdars,  the  Comndssion 
estabfi^ed  a  regalilory  framework  for 
telephone  oompaaios  to  provide  \^dBo 
service  on  a  oonoma  carrier  basts  md 
provide  various  reteted  nonregulated 
•nvioes  conurteut  widi  the  cross- 
ewner^fip  restri<Xi<ms  knpoeed  by  the 
Cable  CoaranmicatioRS  Policy  Act  of 
1964  {'IW*  Crfjie  Act•^.•  This 
regulatory  framcwreA  is  criled  "video 
dialtone." 

Ob  NoveaSber  7. 1994.  ^le 
GoHHBiflsion  issued  the  Vkieo  Dk^om 
Recmnidoration  Order  ("VDT  Recon 
Ordet^.  fa  feat  Order,  ^je  Commission 
wefBimed  its  basic  ▼ideo  dialtone 
LuinewMk  adopted  in  we  Second 
Report  ond  Older,  end.  aiuorig  other 
things,  set  forth  accounting  and 
repoftxBg  rec|iiiieiueuts  for  LEUs  That 
offer  video  diehone  service.  T^ie 
Gonnmssion  reqwired  carriers  offering 
video  diakone  to  establish  tvro  sets  of 
srAsidiary  accounting  records:  one  to 
capture  Ihe  investment,  expense  and 
revenue  wfhotty  dedicated  to  video 
dialtone;  the  other  to  capture  the 


>  Tim  inctmies  video  dUhcnm  triab  and 
comoMroW  •ppUoattons. 

2  L£Cs  with  aiMMBi  ap««liiig  nranuM  oC  StSO 
million  or  more  are  required  to  file  a  CAM  with  the 
P-^mm^ffciftn  /^AAl«  pf>pi^|in  jcfonnatioii xttgftfding 
the  curiect'  allofatian  oiauXt  between  ngulated 
and  aaai^idMadacUvitiM.  See47  CFX  §64.903. 

'  SeeTilM|iliBt«  riiimwnjF-C«bi*  Tetevieian 
rriMi  nwnwiihiti  fciti  'iertinn  S1 11  SI  Wl 
Fiiitht  M«aa»«f  Br^iiBie^  aMleineking.  fit 
ltefatt»mdOtimtmmdSao&i^F*aaierNaUee<if 
In^miy.  SS«  afi«M  11^  17.  MSI)  (ftnt  Alport 

anrf  <Me4.  iwoK.  7  rac  scd  sase  a«a2i.  i^ind 

MatiaMl€^faTe)avieteB  AMnciaiMa«  FOC.  No. 
9V-iV»{\iCCk.Ju^  as.  iaS«)4MTA  r. fCQ; 
T«i^k«a»CMipM^F<CiUB  Teieviaion  Otom- 
Ownetsfaip  Rules.  Sections a33«-6S.SS.  Secead 
RepaitQ^-Oii&ef.  ewMMiBWiiiiiiivi  tm  Cen^rfs. 
and  Sacamd  FuMmr  Miirtnp  ^Pwpoted 

,;  57Hl'MiaS(S^  a.  Uazi  (Saowid 
tm^OmtKi.m0^HMimtaitdumOpiitinm 
}  Thitd  Fumker 
,  sa  FX  ssses  Qlec 
It.  aaeOJ-yPTJI—  CWw'i  appaaifmndn^ 
MikaMB.  HamktttOtitn^  Tuleotitme  Campaay  v. 

Fan>i>.aa-»«atjpif  Ck-iaJr  11^1111*11  a. 

199V- 

«ri>lii  rwwJi-MlM  l%iiryAcHrf>eat.ftib. 
L.  Mk.«a-Ma.4«uM;  «a  fiML  srrs  icarijfied  at 
47U^UltS»MI. 


investment,  expense  and  revenue  shared 
between  video  diahone  and  other 
services. "  Wbatty  dedicated  refers  to 
investment,  expense  and  revenue 
related  exclasivBiy  to  piovidiog  video 
diahoaa  sarvica.  Shand  refers  to 
investmaat.  esfaaaae  aad  revenue 
related  to  peowidii^  video  diaitone  and 
other  sernoas  on  a  joiai  or  common 
basis.* 

"Hie  VDTBecom  CMer  requires  LECs 
to  file  a  aummary  of  these  subsidiary 
accountiag-reoosda  with  the 
Commiasion  xm  a  ^aarteriy  basis.  The 
Commission  daleBBted  antbority  to  the 
Goanaaa  Caixiar  Bttraau  to  define  the 
contant  and  iamat  of  both  tlie 
subsidiary  aooountiag  tecoeds  and  the 
quarterly  reports,  apd  to  provide 
accounting  yti.4— «-» tefaere  necessary 
for  uaiinm  daaaifioatian  of  video 
dialftona  iasealneai.  expense  and 
revenue.'  Ftedly.  Oa  VDT  flecon  Order 
reqaiaed  LECs  to  fife  BBviaiflns  to  tfaetf 
CAMs  to  rsfcict  the  provision  of  video 
diahone  1 


m.  Acoauntiqg  Classlficalion 

The  GoauBissiea  did  aot  change  its 
Part  32.  Uaiform  System  of  Accounts  for 
Telecommunications  Cooipaaies 
("USOA")  in  the  VDT  Record  Order,  but 
it  did  require  carriers  to  estabhsh 
subsidiary  aocoaarting  records, 
consistent  wiA  diatsysaeni.  in  order  to 
isolMe  video  dialloBe  costs  and 
revenues  6am  olber  LGC  ooste  and 
revenues.*  Wetbeeeioie  require  LECs  Io 
m»in«»iT<  sa  adbsidiary  recoids.  by 
USOA  amn"#f.  aU  wholly  dedicated 
and  iknied  iiiwjauwjpt,  expense,  and 
revenue  iiiaHid  to  pamding  video 
dialtnrae  aervioe.  Fteally.  coosistent 
with  Part  32  at  die  Cammission's  rules. 
Class  A  CCTMpnnias  ahali  use  Class  A 
detail  level  accounts  aad  Class  B 
companias  sfacdl  use  Class  B  detail  level 
armwats  in  leoosdiag  video  diahone 
investaneot.  expsnic  awl  revenue  in 
sobsidiary  records.* 

A.  Investment  Classifications 

For  acoounting  ciaasificatioB 
purposes,  video  dialtone  investaoent 
shall  iadkttde  tiii  plant  wholly  dedicated 
to  video  ^akene  or  sbaradbetweeD 
video  dial  tone  and  nliier  services. 
Wholly  dedicated  investment  is  defined 


nirrJIaBMi  Onfartf  pur  t7S. 
*^  "iilJMi  iiiimii'tieem 

oUmt  sarwicet  proaadad  ky  LEC&. 

''In  this RespaasUe  Accounting  QfBcer  ("RAO") 
L.etter,  we  only  address  Mm  accounling 
deMtfieaHaaa.  fcniMt  and  twHent  recjutienwnte  for 
LEC  sut»idiary  records  and  CAM  filiqg 
requimnaalk.  lMe^taBW«ddMaK4iie  ianaat  and 
COM— I  <Bf  Lac  *<rier  rtfaltimB  qii>rt<riy  wpnrtt  in 
«  M^m  wm  yM'wm  end  rnmi— i 

»\DTRa:mOi4ermfam.xn. 

947  C.F.R.  §32.11 
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as  investment  that  is  used  exclusively 
for  the  provision  of  video  dialtone 
service.  Shared  investment  is  deBned  as 
investment  that  is  common  to,  or  used 
jointly  to  provide  video  dialtone  and 
other  services.  Under  the  VDT  Recon 
Order,  LECs  must  separately  track  both 
wholly  dedicated  and  shared  video 
dialtone  investment.  This  requirement 
covers  both  new  investment  purchased 
for  the  provision  of  video  dialtone  and 
existing  plant  converted  to  video 
dialtone  use.  To  tradi  net  investment, 
subsidiary  records  must  identify,  for 
each  plant  account,  all  accumulated 
depreciation,  amortization  and  deferred 
income  taxes  associated  with  wholly 
dedicated  and  shared  video  dialtone 
investment. 

In  addition,  the  Commission 
conditioned  LEC  authorizations  to 
provide  video  dialtone  service  on  a 
requirement  that  LECs  keep  subsidiary 
records  to  identify,  by  Part  32  plant 
account,  the  cost  of  plant  that  is 
replaced  or  retired  due  to  either  the 
deployment  of  video  dialtone  plant  or 
the  deployment  of  fiber  optic  network 
upgrades  as  mandated  under  state 
authority  in  study  areas  where  VDT 
deployment  occurs.'" 

B.  Expense  Classification 

Video  dialtone  expense  shall  include 
all  expenses  identified  with  the 
exclusive  or  shared  provision  of  video 
dialtone  service,  in  addition  to  ongoing 
expenses  incurred  in  the  provision  of 
video  dialtone  service,  these  expenses 
shall  include  all  expenses  incurred 
during  the  initial  development  and 
deployment  stages  of  video  dialtone, 
such  as  research  and  development 
expense  and  legal  services  expense. 

In  order  to  implement  the 
Commission's  requirement  that  the 
Common  Carrier  Bureau  ensure  that 
LEC  proposed  expense  allocations  and 
overhead  loadings  associated  with  video 
diahone  tariff  fiUng  are  reasonable,  we 
will  require  separate  subsidiary  records 
for  dedicated  and  shared  video  dialtone 
expenses."  Carriers  must  also 
separately  identify  depreciation  and 
amortization  expense  associated  with 
wholly  dedicated  and  shared  video 
dialtone  investment  by  each  Part  32 
plant  account. 

We  recognize  that  some  of  the 
expenses  that  fall  into  the  shared 
category  may  be  the  type  of  expenses 
that  are  tracked  by  function  codes  and 
some  may  be  the  type  that  are  not 
tracked  by  function  codes.  Expenses  not 


tracked  by  function  codes  are  support 
functions,  such  as  network  support, 
general  support,  corporate  operations 
and  general  administrative.  Expenses 
tracked  by  function  codes  shall  be 
identified  as  video  dialtone  expense 
using  the  tracking  mechanism.*' 
Expenses  not  tracked  by  function  codes 
shall  be  so  identified  and  shall  be 
classiHed  as  shared  video  dialtone 
expenses.  These  expenses  will  be 
subject  to  overhead  allocation  for  the 
video  dialtone  tariff  filing. 

rV.  Subsidiary  Accounting  Records 

As  required  by  the  VDT  Recon  Order, 
LECs  shall  create  subsidiary  accounting 
records  that  identify  investment  and 
expense  wholly  dedicated  to  video 
dialtone.  or  shared  between  video 
dialtone  and  other  services. '^  Carriers 
shall  ensure  that  subsidiary  accounting 
record  entries  are  readily  identifiable  by 
account  title,  account  number, 
subaccount  identification,  and  study 
area.  These  records  shall  also  include  all 
initial  and  ongoing  transactions  that 
directly  impact  investment,  expense  and 
revenue  accounts.  In  order  to  enhance 
our  ability  to  verify  LEC  compliance 
with  the  Commission's  established 
video  dialtone  accounting  and  reporting 
requirements,  carriers  shall  be  required 
to  have  internal  accounting  controls  and 
a  complete  audit  trail  for  each 
subsidiary  account  record.  Subsidiary 
accounting  records  must  be  reconcilable 
with  total  amounts  reported  in  the  Part 
32  accounts.  In  addition.  LECs  shall 
maintain  these  records  until  such  time 
as  the  Commission  decides  otherwise. 
These  requirements  do  not  preclude 
carriers  from  creating  subaccounts,  if 
necessary,  to  capture  data  necessary  to 
provide  subsidiary  record  information. 

Consistent  with  the  Commission's 
requirements  on  accounting 


">See.  eg..  Application  of  New  JerMy  Bell 
Telephone  Company  for  Authority  pursuant  to 
Section  214  of  the  Communkaliona  Act  of  1934, 9 
FCC  Red  3677.  3690  at  para.  72  (19*4). 

••  VDT  Recon  Order  at  para.  221. 


■'All  employees  that  Incur  video  dialtone  costs 
must  employ  existing  time  reporting  procedures 
using  some  type  of  function  codes.  For  example, 
carriers  that  currently  utilize  time  reporting 
tracking  mechanisms  in  order  to  identify  regulated 
and  nonregulaied  activities  of  support  function*, 
such  as  legal  services,  must  continue  to  use  similar 
accounting  tracking  mechanisms  for  Identifying 
video  dialtone  expenses.  In  addition,  expense* 
incurred  or  services  provided  by  LEC  afniiatas  for 
I.EC  provision  of  vldiso  dialtone  service  must  be 
identified  with  unique  function  codes  that  indicate 
video  dialtone  expense. 

■>In  the  VDT  Recon  Order,  the  Conunission 
determined  that  it  was  not  necessary  to  make 
permanent  changes  to  the  Commission's  USOA  for 
LEC  provision  of  video  dialtone.  The  Commiasion, 
however,  required  that  LECs  offering  video  diahone 
service  create  subsidiary  records  to  capture  wholly 
dedicated  and  shared  video  dialtone  costs.  Sew  VDT 
Recon  Order  »t  para  173.  Under  the  Conunission's 
rules,  subsidiary  records  catenaries  are  defined  a* 

aegregations  of  certain  regulated  coeU, 

expenaes  and  revenue*  which  moat  ba  maintained 
and  are  subject  to  speciTic  reporting raqisiiameni* 
of  this  Conunission.  "  See  47  CF.R.  f  32.9000. 


classifications  and  reporting,  carriers 
shall  capture  all  costs  incurred  fm  the 
provision  of  video  dialtone,  including 
the  preliminary  planning,  and  research 
and  development  expenses  incurred 
prior  to  the  Commission's  approval  of 
Section  214  application.  Upon  receiving 
Section  214  authorization  Erom  the 
Commission,  carriers  must  estabUsh 
subsidiary  accounting  records  and 
report  the  results  of  these  records  to  the 
Commission  on  a  quarterly  basis. 

Subsidiary  accounting  records  for 
investment  accounts  must  include,  but 
shall  not  be  limited  to,  all  telephone 
plant  in  service  accounts,  associated 
accumulated  depreciation,  deferred 
taxes  and  any  associated  land  and 
support  assets  which  contain  costs 
related  to  the  provision  of  video 
dialtone  service.  Subsidiary  accounting 
records  for  video  dialtone  investment 
accounts  must  also  identify  the 
investment's  location  and  whether  that 
investment  is  wholly  dedicated  to  video 
dialtone  or  shared  between  video 
dialtone  and  other  services.  LECs  shal! 
maintain  subsidiary  accounting  records 
so  that  the  content  of  these  records  can 
be  traced  from  the  continuing  property 
records  ("CPRs")  through  the 
accoimting  system  to  the  general  ledger 
and  to  the  equipment's  physical 
location. 

Carriers  shall  use  tracking  codes  that 
allow  video  dialtone  expense  to  be 
extracted  and  siunmarized  bom  the  Part 
32  USOA  expense  accounts.  Carriers 
may  create  tracking  codes  that  are 
compatible  with  their  existing  internal 
accounting  systems.  Carriers  may  use 
either  field  reporting  codes,  job  function 
codes,  location  codes,  or  any  other 
identification  codes  that  permits  such 
expenses  to  be  audited. 

Subsidiary  accounting  records  for 
expense  shall  include  all  plant-specific 
operations  expense,  plant-nonspecific 
operations  expense,  customer 
operations  expense,  and  corporate     > 
operations  expense  accounts  that 
contain  any  costs  related  to  the 
provision  of  video  dialtone  service. 
Subsidiary  accounting  records  for  video 
dialtone  should  separately  identify 
revenues  from  intrastate  and  interstate 
tariffs.^*  Carriers  shall  identify  by 
subsidiary  record  category  any 
nonregulated  video  dialtone  revenues. 

V.  Cost  Allocation  Manual  Filing 
Requirements 

LECs  offering  video  dialtone  service 
must  amend  their  CAMs  to  reflect  both 


■*  Carriers  shall  record  revenue*  in  Part  32 
account*  conswtent  «rith  the  cataioiy  of  video 
dialtone  service  set  iotth  in  a  carrier's  tariff 
provisions.  See  47  CFJL  S32.4e00. 
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their  regulated  and  nonregulated  video 
dialtone  service  as  follows: 

LECs  are  required,  pursuant  to  the 
VDT  Recon  Order,  to  amend  their  CAMs 
prior  to  providing  nonregulated 
products  or  services  related  to  video 
dialtone.*^  We  require  carriers  that 
receive  Section  214  authorizations  to 
provide  video  dialtone  service  to 
implement  these  requirements  by 
revising  Section  11  (Nonregulated 
Activities)  of  their  CAMs  to  include  a 
detailed  description  of  proposed 
nonregulated  video  dialtone  services 
that  they  seek  to  provide. 

CAM  revisions  must  include  a 
statement  indicating  whether 
nonregulated  video  dialtone  service  is 
provided  through  a  stand-alone  video 
dialtone  system,  or  a  system  shared  with 
telephony.  Carriers  must  also  establish  a 
new  subsection  in  Section  II  of  their 
CAMs  that  identifies  all  costs  incurred 
in  the  planning  and  development  of 
nonregulated  activities  provided  in 
conjunction  with  video  dialtone  service. 
LECs  that  currently  include  enhanced 
services  panning  in  their  CAMs  as  a 
nonregulated  activity  associated  with 
their  provision  of  telephone  service, 
shall  be  required  to  amend  their  CAMs 
to  specifically  identify  any  planning 
associated  with  the  provision  of 
notuegulated  video  dialtone  service.  In 
addition,  LECs  shall  amend  their 
existing  "Nonregulated  Services 
Matrix" — which  shows  nonregulated 
products/services  and  the  USOA 
accounts  associated  with  these 
nonregulated  products/services — ^to  list 
each  individual  USOA  account  affected 
by  the  provision  of  any  nonregulated 
video  dialtone  activity. 

LECs  must  also  amend  Section  VI 
(Cost  Apportionment  Tables)  of  their 
CAMs,  so  that  existing  cost  allocation 
tables  include  apportionment 
procedures  for  investment  and  expense 
used  in  the  provision  of  regulated  and 
nonregulated  video  dialtone  service.  We 
require  LECs  to  justify  and/or  amend,  if 
necessary,  their  existing  cost 
apportionment  methodology  and 
allocators  for  their  provision  of  video 
dialtone  service.  LECs  that  choose  not  to 
modify  their  cost  apportionment 
methodology  or  allocators  for  video 
dialtone,  must  also  explain  why  their 
existing  methodology  or  allocation 
factors  are  still  valid  for  their  regulated, 
nonregulated  and  common  cost  pools. 
In  addition,  because  the  allocation  for 
nonregulated  usage  of  common  network 
plant  is  determined  by  a  three-year 
forecast  6f  investment  usage.  LECs  shall 
revise  their  forecast  usage  allocator  to 
reflect  accurately  the  provision  of  any 


nonregulated  video  dialtone  service 
offered  on  common  network  plant. 
Moreover,  caniers  that  currently  do  not 
provide  nonregulated  services  that  use 
common  netwoik  plant,  but  "reasonably 
£mticipate"  offering  such  services  during 
the  plant's  three-year  forecast  usage 
period,  shall 'include  revised 
apportionment  procedures  for  the 
nonregulated  usage  of  network  plant  in 
the  Section  VI,  Cost  Apportionment 
Tables.  »• 

Finally,  we  require  LECs  to  amend 
their  CAMs  to  identify  any  affiliate 
transactions  related  to  their  provision  of 
video  dialtone  service.  LECs  must 
amend  Section  V  (Affiliate 
Transactions)  of  their  CAMs  by  listing 
all  transactions  with  affiliates  that 
involve  video  dialtone  service.  This 
listing  must  contain  a  brief  description 
of  the  nature,  terms  and  frequency  of 
each  transaction.  LECs  that  currently  list 
transactions  involving  affiliates 
providing  video  related  services  in 
existing  CAMs,  must  amend  such  CAMs 
to  indicate  which,  if  any.  specific 
transactions  relate  to  the  provision  of 
video  dialtone  service. 

As  required  by  the  VDT  Recon  Order, 
LECs  shall  file  CAM  revisions  within 
thirty  days  after  the  effective  date  of 
their  Section  214  authorization  and  at 
least  sixty  days  prior  to  providing 
nonregulated  products  or  services 
related  to  video  dialtone. 

VI.  Accounting  ConsistencyAJniformify 
Issues 

In  reviewing  various  LEC  Section  214 
applications  for  video  dialtone  service, 
we  have  found  certain  inconsistencies 
in  the  accoimting  classification  of 
asynchronous  transfer  mode  ("ATM") 
equipment.  LECs  have  described  ATM 
equipment  as  providing  the  basic 
connection  between  the  various  video 
servers  and  various  destinations.  Some 
LECs  have  provisionally  classified  ATM 
equipment  in  Account  2212,  Digital 
electronic  switching;  other  LECs  have 
classified  the  same  type  of  equipment  in 
Account  2232,  Circuit  equipment.  Based 
on  our  analysis  of  video  dialtone  ATM 
equipment  and  LEC  descriptions  of  the 
fimctional  purpose  of  such  equipment, 
we  find  that,  although  certain  carriers 
have  classified  ATM  equipment  as 
switches,  the  equipment  does  not 
perform  the  functions  performed  by 
traditional  network  switches.^^  We  find 


based  on  the  data  before  us,  that  ATM 
video  dialtone  equipment  does  not,  at 
this  stage  of  LEC  video  dialtone 
deployment,  meet  estabUshed  criteria 
for  classification  as  a  switch.  Therefore, 
carriers  shall  classify  ATM  equipment 
as  circuit  equipment  and  record  it  in 
Accoimt  2232,  Circuit  equipment.  Our 
decision  regarding  the  accounting 
classification  for  video  dialtone  ATM 
equipment  does  not  in  any  way 
preclude  LECs  bom  demonstrating  at  a 
future  date  any  functional  change  that 
should  alter  this  classification. 

Finally,  we  intend  to  amend  RAO 
Letter  No.  6  shortly  to  incorporate  video 
dialtone  plant  investment  within  our 
existing  itemized  list  of 
telecommimications  plant  in  service.^^ 

This  letter  is  issuea  pursuant  to 
authority  delegated  under  §  0.291  of  the 
Commission's  Rules.  47  CF.R.  §0.291. 
Applications  for  review  under  Section 
1.115  of  the  Commission's  Rules,  47 
CF.R.  §  1.115,  must  be  filed  within  30 
days  of  the  date  of  this  letter.  See  47 
CF.R.  §  1.4(b)(2). 

If  you  have  any  questions,  please 
contact  Kenneth  Ackerman  or  Daniel 
Gonzalez  at  (202)  418-0810. 
Kenneth  P.  Moran, 

Chief.  Accounting  and  Audits  Division, 
Common  Carrier  Bureau. 

(PR  Doc.  95-9574  Filed  4-17-95;  8:45  am] 
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action:  Notice. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  has 
submitted  to  the  Office  of  Management 
and  Budget  the  following  public 
information  collection  requirements  for 
review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980,  44  U.S.C  chapter  35. 


>s  VDT  Recon  Order  at  330.  para.  181. 


>•  See  American  Telephone  &  Telegraph 
Company's  Permanent  Cost  Allocation  Manual  for 
the  Separation  of  Regulated  and  Nonregulated 
CosU,  4  FCC  Red  0030  at  para.  6-7  (1989). 

"The  criteria  for  awitcfa  classification  are  met  if 
equipmeat  paribnn*  aoma,  but  not  necessarily  all. 
of  the  following  basic  svritching  functionr  (1 ) 
Attending— monitors  for  off-hook  signals:  (2) 


Con troA— determines  call  destination  and  assigns 
call  to  available  line  or  trunk;  (3)  Busy  testing— 
determines  whether  the  called  line/trunk  is  busy: 
(4)  Information  receiving — receives  control  and 
busy  test  results:  (5)  Information  trananitting— 
transcnits  control  and  busy  test  results  to  tell  the 
alerting  and  interconnection  functions  whether  to 
complete  the  call;  (6)  Interconnection — connects 
subscriber  line  to  subscriber  line  or  subscriber  line 
to  trunk;  (7)  Alerting — rings  the  called  subscriber's 
line  or  other  signalling  means  if  the  call  is  destined 
for  another  exchange:  (8)  Supervising — monitors  for 
call  termination  so  the  line  can  be  released.  See 
Responsible  Accounting  Officer  Letter  21,7  FCC 
Red  6075  (1992). 

"See Revised  Responsible  Accounting  OfTicer 
Letter  6.  4  FCC  Red  J965  (1989). 
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DATIS:  CoainMBis  on  this  faifbtmation 
coHectktn  must  be  subnitted  on  or 
before  lune  19, 1995. 
AOOMOan:  Direct  oomments  rsgsrding 
the  burden  estimale  or  any  aspect  of  t^s 
information  collection,  including 
suggestions  for  reducing  this  burden,  to: 
the  FEMA  bifoimation  Collections 
Cleersnce  Officer  at  Iheeddrsss  below; 
and  to  Donald  Arbuckle.  Office  of 
Management  and  Budget,  3235  New  , 
Executive  Office  BuiUUng.  Washington. 
DC  20503.  (202)  395-7340.  ivithin  60 
days  of  this  notice. 
FOR  FURTHER  jyOWIATlOW  CONTACT: 
Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  ot^ned  by 
calling  or  writing  Muriel  B.  Anderson, 
FEMA  Information  Collections 
Ciearance  Officer,  Federal  Emsigency 
Management  Agency,  500  C  Street  SW., 
Washington,  DC  20472,  (202)  64ft-2624. 
Type:  Extension  of  OMB  Control 

Number  3067-0234. 
Title:  National  Fire  Academy  Resident 

Evaluation  Form. 
Abstract:  The  National  Fire  Academy 
Resident  Course  Evaluation  Form 
(FEMA  Form  95-20)  is  used  in  all  on- 
site  resident  deliveries  of  NFA 
courses.  The  form  is  used  primarily  to 
assess  the  effectiveness  of  the  course 
materials  and  instructor  delivery.  The 
introduction/demographic 
information  is  used  in  deveioping 
needs  assessments  and  identifying  the 
student  population's  representation. 
Type  of  Respondents:  Individuals. 
Estimate  of  Total  Annual  Reporting  and 

Recordkeeping  Burden:  1,000  hours. 
Number  of  Respondents:  4,000. 
Estimatea  Average  Burden  Time  per 

Response:  15  minutes. 
Frequency  of  Response:  One-time.  One 
evaluation  form  per  course 
completed. 

Dated:  April  10.  1995. 
Wesley  C.  Moore, 

Director,  Program  Service$  Division, 
Operations  Support  Directorate. 
|FR  Doc  •iS-qeei  Piled  4-18-95;  8:45  ami 
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Public  Information  Coltocllon 
Requirements  Submittad  to  OMB  for 
Review 


action:  Notice. 


SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  has 
submitted  to  the  OfHce  of  Management 
and  Budget  the  following  public 
information  collection  requirements  for 
review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980,  44  use.  chapter  35. 


DATES:  Comments  on  this  InfonBatian 
collection  must  be  aubodtlad  on  or 
before  June  19, 1995. 
ADPRCim.  Direct  comments  regarding 
the  burden  estimate  or  any  aspect  of  this 
information  coUaction.  including 
suggestions  for  reducing  this  bunlen.  to: 
the  FEMA  bifbtmatioo  Collections 
Qearance  Officer  at  tba  address  below; 
and  to  Donald  Atbuckle.  Office  of 
Management  and  Budget.  323S  New 
Executive  Office  Building,  Washington, 
DC  20503,  (202)  395-7340.  within  60 
days  of  this  notice. 
FOR  RIRTHiR  MfORMATION  CONTACT: 
Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  ofaiained  by 
calling  or  wrriting  Muriel  B.  Anderstm, 
FEMA  Information  Collections 
Clearance  Officer,  Federal  Emergency 
Management  Agency.  500  C  Street  SW.. 
Washington.  DC  20472,  (202)  646-2624. 
Type:  Extension  of  OMB  Control 

Number  3067-0233. 
Title:  National  Fire  Academy  Field 

Course  Evaluation  Form. 
Abstract:  The  National  Flra  Academy 
Field  Course  Evaluation  Form  (FEMA 
Form  95-45)  is  used  in  all  field 
deliveries  of  NFA  courses.  The  form 
is  primarily  used  to  assess  the 
e^ctiveness  of  the  course  materials 
and  instructor  delivery.  The 
demographic  information  is  used  in 
developing  needs  assessments  and 
identifying  the  student  population's 
representation. 
Ty]>e  of  Respondents:  Individuals. 
Estimat*  of  Total  Annual  Reporting  and 

Recordkeeping. 
Burden:  5.000. 

Number  of  Respondents:  20,000. 
Estimatea  Average  Burden  Time  per 

Response:  IS  minutes. 
Frequency  of  Response:  One-time.  One 
evaluation  form  per  course 
completed. 

Dated:  April  10. 1995. 
Wesley  C  Moore. 

DirKtor.  Program  Services  Division, 
Operations  Support  Directorate. 
|FR  Doc.  95-9660  Filed  4-1»-9S;  8:45  am) 
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Calcutta,  East  Coast  of  India  and 
Bangladesh/U.S.A.  Conference, 
Metuchen,  New  jersey 

Dart  Maritime  Service,  BelhlelMa), 
Pennsylvania 


Distributioo  PuMicatiaaa,  Inc.  ["DH"), 

Oakland.  Callforala 
DXU  Inc..  Plttrinirgh.  Pennsylvania 
Effective  Tariff  MaMgsment 

Corporation  ("ETM").  Bo«ide. 

Maryland 
Expeditora  batemational  ("EI").  Seattle, 

Washington 
Flexible  Business  Systenu.  Inc^Miami. 

Florida 
Glenserve  Company.  Glendon,  New 

Jersey 
Insight  Consulting  Group.  Saddle  Brook, 

NJ 
Japan- Atlantic  and  Gulf  Freight 

Conference,  Tokyo.  Japan 
Japan-Puerto  Rico  k  Virgin  Island 

Freight  Conference.  Tokyo.  Japan 
King  Ocean  Central  America,  S.A. 

( "KOCA"),  Gundo  Ah,  Panama 
King  Oceen  Service  de  Venezuela,  SA. 

("KOSDV").  Chuao.  Caracas 
LogisUcal  Concepts  Ltd.  ("LCL"),  Drexel 

Hill,  Pennsylvania 
Maersk  Inc.,  San  Francisco,  California 
Maritime  Management  lntemati<Mial, 

Inc.,  Miami,  Flmida 
Matson  Navigation  Company.  Inc.,  San 

Francisco,  California 
Matson  Terminals,  Inc.  San  Francisco. 

California 
Miller  Traffic  Service.  Inc.  Maywood. 

California 
Nippon  Yusen  Kaisha  ( "NYK").  San 

Francisco.  California 
NVO  Tariff  Services.  Fremont, 

California 
NX  Corp.,  Columbia.  Maryland 
Ocean  Tariff  Bureau,  Long  Beach, 

California 
Pacific  Coast  Tariff  Bureau  ("PCTB'O, 

San  Francisco,  California 
Paramount  Tariff  Services,  Ltd.  ("PTS"), 

Torrance,  California 
Rijnhaave  Information  Services.  Inc., 

and  World  Tariff  Services.  Inc 

("WTS"),  Union,  New  Jersey 
Simple  Transportation  Solutioos 

International,  Titusville,  Florida 
Star  Shipping  A/S,  San  Francisco, 

California 
Sumner  Tariff  Services,  Inc., 

Washington,  D.C. 
Tariff  Data  Services.  Houston,  Texas 
Transamericas  T.I.S..  Inc.,  Falls  Church. 

Virginia 
Transax  Systems,  Bridgewater,  New 

Jersey 
Trans-Pacific  Freight  Conference  of 

Japan,  Tokyo,  Japan 
Transportation  Services,  Inc.  ("TSI"), 

Fort  Lauderdale.  Florida 
U.S.  Traffic  Service,  Torrance. 

Cahfomia 
Wallenius  Lines  AB,  Woodcliff  Lake, 

New  Jersey 
Wallenius  Lines  North  America.  Inc. 

Woodcliff  Lake,  New  Jersey 
Zim  Container  Service.  Inc,  New  York, 

New  York 
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Note:  In  the  certification  process,  some 
certificants  used  software  developed  by  other 
firms  and  may  not  be  holding  themselves  out 
to  file  tariffs  for  the  public,  generally 
looeph  T.  Farrell, 
Acting  Secretary 
|FR  Doc.  95-9548  Filed  4-18-95:  8:45  am] 

BHJJNG  CODE  C7W1-01-M 


FEDERAL  RESERVE  SYSTEM 

Community  Capital  Corporation,  at  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  appUcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  12, 
1995. 

A.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  W.  Bostian,  Jr.,  Senior 
Vice  President)  701  East  Byrd  Street, 
Richmond,  Virginia  23261: 

1  (Community  Capital  Corporation, 
Greenwood,  South  ([Carolina;  to  acquire 
100  percent  of  the  voting  shares  of 
Clemson  Bank  &  Trust,  Clemson,  South 
Carolina  (in  organization). 

B.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short.  Vice  President)  2200 
North  Pearl  Street,  Dallas.  Texas  75201- 
2272: 

1  First  Grayson  Bancshares,  Inc., 
Employee  Stock  Ownership  Plan, 
Whitesboro,  Texas;  to  become  bank 
holding  company  by  acquiring  15.82 
percent  of  the  voting  shares  of  First 
Grayson  Bancshares,  Inc.,  Whitesboro, 
Texas,  and  thereby  indirectly  acquire 


Security  Bank  of  Whitesboro, 
Whitesboro,  Texas. 

2.  Metroplex  North  Bancshares,  Inc., 
Employee  Stock  Ownership  Plan, 
Whitesboro,  Texas;  to  become  a  bank 
holding  company  by  acquiring  17.87 
percent  of  the  voting  shares  of 
Metroplex  North  Bancshares,  Inc., 
Whitesboro,  Texas,  and  thereby 
indirectly  acquire  The  First  Bank  of 
Celeste,  Celeste,  Texas. 

Board  of  Governors  of  the  Federal  Reser\'e 
System.  April  13,  1995. 

Jennifier  J.  Johnson, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  95-9634  Filed  4-18-95;  8:45  am) 

BILLING  CODE  SZlMI-f 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Clinical  Laboratory  Improvement 
Advisory  Committee:  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  committee 
meeting. 

JVanie:  Clinical  Laboratory  Improvement 
Advisory  Committee. 

Times  and  Dates:  8:30  a.m.-4:30  p.m..  May 
10. 1995;  8  a.m.-3:30  p.m.,  May  11,  1995.    " 

Place:  CDC,  Auditorium  A.  Building  2. 
1600  Clifton  Road.  NE..  Atlanta,  Georgia 
30333 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  This  committee  is  charged  with 
providing  scientific  and  technical  advice  and 
guidance  to  the  Segretary  of  Health  and 
Human  Services,  the  Assistant  Secretary  for 
Health,  and  the  Director,  CDC,  regarding  the 
need  for,  and  the  nature  of,  revisions  to  the 
standards  under  which  clinical  laboratories 
are  regulated;  the  impact  of  proposed 
revisions  to  the  standards;  and  the 
modification  of  the  standards  to 
accommodate  technological  advances. 

Matters  To  Be  Discussed:  The  agenda  will 
include  an  update  from  CDC  on  the 
implementation  of  the  Clinical  Laboratory' 
Improvement  Amendments,  including  the 
current  process  for  reviewing  tests  for  waived 
status,  a  discussion  of  the  ongoing  review  of 
the  regulatory  burden  and  benefits  of 
laboratory  personnel  requirements,  and 
quality  control  standards. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  Additional  Information. 
John  C.  Ridderhof,  Dr.P.H.,  Division  of 
Laboratorv  Systems,  Pul>lic  Health  Practice 
Program  Office.  CDC,  4770  Buford  Highway. 


NE..  Mailstop  G-25,  Atlanta,  Georgia  30341- 
3724.  telephone  404/488-7660 
Carolyn ).  Russell, 

Director,  Management  Analysis  and  Senices 
Office,  Centers  for  Disease  Control  and 
Prevention  (CDCI. 
IFR  Doc.  95-9618  Filed  4-18-95: 8:45  am] 

BILUNG  CODE  4163-1»-M 


National  Committee  on  Vital  and  Health 
Statistics  (NCVHS)  Subcommittee  on 
Medical  Classification  Systems: 
Meeting 

Pursuant  to  Pub.  L.  92-463.  the 
National  Center  for  Health  Statistics 
(NCHS),  Centers  for  Disease  Control  and 
Prevention  (CDC),  announces  the 
following  meeting. 

Name:  NCVHS  Subcommittee  on  Medical 
Classification  Systems. 

Time  and  Date.  9  a.m.-5  p  m  ,  May  16. 
1995. 

Place:  Room  703A,  Hubert  H  Humphrey 
Building,  200  Independence  Avenue,  SW, 
Washington.  D.C.  20201 

Status:  Open. 

Purpose- The  subcommittee  will  discuss: 
the  procedure  classification  systems  for 
managed  care:  replacement  for  the 
International  Classification  of  Diseases-9- 
Clinical  Modification,  Volume  III.  revision  of 
Physicians'  Current  Procedural  Tenninology 
4:  and  discuss  the  subcommittee's  work  plan 

Contact  Person  for  More  Information. 
Substantive  program  information  as  well  as 
summaries  of  the  meeting  and  a  roster  of 
committee  members  may  be  obtained  fix)m 
Gail  F  Fisher,  Ph.D.,  Executive  Secretary. 
NCVHS.  NCHS.  CDC.  Room  1100. 
Presidential  Building.  6525  Belcrest  Road. 
Hyattsville,  Maryland  20782,  telephone  301/ 
436-7050. 

Dated:  April  13.  1995. 
Carolyn  J.  Russell, 

Director.  Management  Analysis  and  Ser\-ices 
Office,  Centers  for  Disease  Control  and 
Prevention  (CDCI. 

[PR  Doc.  95-9619  Filed  4-18-95:  8:45  am] 
BILUNG  CODE  4163-1S-M 


Food  and  Drug  Administration 

[Docket  No.  94N-0299] 

Ptasmalab  Donor  Centers.  Inc.; 
Revocation  of  U.S.  License  No.  1072- 
001 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
revocation  of  the  establishment  license 
(U.S.  License  No  1072-001)  and  the 
product  license  issued  to  Plasmalab 
Donor  Centers,  Inc.,  doing  business  as 
Douglas  Plasmalab.  for  the  manufacture 
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of  Source  Plasma.  This  revocation 
notice  affects  only  the  Douglas 
Plasmalab,  Douglas.  AZ,  facility  and  has 
no  bearing  on  other  estabUahment  and 
product  licenses  issued  to  Piasntaiab 
Donor  Centers,  Inc.  In  a  letter  to  FDA 
dated  March  28. 1994  the  Rrni 
requested  that  the  establishment  and 
product  licenses  issued  to  its  Douglas 
Plasmalab.  Douglas,  AZ.  facility  be 
revoked  and  thereby  waived  its 
opportunity  for  a  hearing  on  the  matter. 
DATES:  The  revocation  of  the 
establishment  license  (U.S.  License  No. 
1072-001)  and  product  license  became 
effective  )une  8.  1994. 
FOR  FURTHER  H4FOMUTI0N  CONTACT: 
Timothy  W  Beth,  Center  for  Biologies 
Evaluation  and  Research  (HJ^-635). 
Food  and  Drug  Administration.  1401 
Rockville  Pike,  Rockville.  MD  20852- 
1448.301-594-3074. 
SUPPLEMENTARY  INFORMATtON:  FDA  has 
revoked  the  establishment  license  (U.S. 
License  No.  1072-001)  and  the  product 
license  for  the  manufacture  of  Source 
Plasma  issued  to  Plasmalab  Donor 
Centers.  Inc.,  doing  business  as  Douglas 
Plasmalab  at  11 J  Ave.,  Douglas,  AZ 
8,5607 

FDA  inspected  Douglas  Plasmalab  at 
1 1  J  Ave.,  Douglas,  AZ,  from  February 
10.  1994.  through  March  9.  1994, 
following  the  report  by  the 
establishment  of  an  error  from  the 
reinfusion  of  the  wrong  red  blood  cells 
tu  a  donor  undergoing  plasmapheresis. 
The  inspection  revealed  serious 
deviations  from  Federal  regulations. 
FDA  has  determined  that  these 
deviations  constitute  a  danger  to  health. 
These  deficiencies  included,  but  were 
not  limited  to,  the  following:  (1)  Failure 
to  follow  procedures  designed  to 
prevent  the  infusion  of  one  donor's  red 
blood  cells  into  another  donor  (21  CFR 
640  6.)lb)(3));  (2)  failure  to  follow 
procedures  designed  to  prevent 
contamination  of  red  blood  cells  for 
reinfusion  (21  CFR  640.64(e)):  (3)  failure 
to  limit  the  frequency  of  Source  Plasma 
donation  to  two  times  within  a  7-day 
period  (21  CFR  640.65(b)(5));  (4)  failure 
to  maintain  accurate  and  concurrent 
records  to  document  the  performance  of 
each  significant  step  in  the  collection, 
processing,  and  storage  of  each  unit  of 
blood  and  blood  components  (21  CFR 
606.160);  and  (5)  failure  to  maintain 
adequate  and  complete  standard 
operating  procedures  that  are  available 
to  personnel  in  the  areas  where  the 
procedures  are  performed  for  all  steps  in 
the  collection,  processing,  storage,  and 
distribution  of  Source  Plasma  (21  CFR 
606.100(b)).  The  inspection  Indicated 
serious  noncompliance  with  the  donor 
protection  standards  which  are  intended 


to  assure  a  continuous  and  healthy 
donor  population,  as  well  as  with 
standards  designed  to  asaun  the 
continued  safety,  purity,  potency,  and 
quality  of  piwiuct*  manulacturaid. 

In  addition  to  the  inspection,  the 
agency  ccraducted  a  coacurreot 
investigation  that  involved  interviews 
with  individuals  knowledgeable  of  the 
daily  operations  of  Douglas  Plasmalab. 
This  investigation  revealed  that 
deviations  routinely  occuxred  in 
important  areas  of  the  plasmapheresis 
operation.  These  deviations  included, 
but  were  not  limited  to,  the  following: 
Maintenance  of  inaccurate  red  blood 
cell  reinfusion  records,  forced  and 
unfiltered  reinfusion  of  whole  blood 
into  donors  whose  donation  of  blood 
exceeded  the  legally  allowable  limit, 
and  reinfusion  of  red  blood  colls  which 
may  have  been  contaminated  through  a 
break  in  the  closed  sterile  system  of 
collection. 

FDA  concluded  that  the  serious 
nature  of  the  deficiencies  noted  during 
the  inspection  and  concurrent 
investigation  at  Douglas  Plasmalab  was 
a  direct  consequence  of  the 
establishment's  disregard  for  the 
applicable  regulations  and  standards  in 
the  license  applications  and  constitutes 
a  danger  to  public  health  warranting 
suspension  pursuant  to  21  CFR  601.6(a). 
In  a  letter  to  the  firm  dated  March  17, 
1994.  FDA  suspended  and  confirmed 
telephone  notice  of  the  suspension  of 
the  establishment  license  (U.S.  License 
No.  1072-001)  and  the  product  Ucense 
for  Source  Plasma.  In  a  letter  to  FDA 
dated  March  28, 1994,  Plasmalab  Donor 
Centers,  Inc..  voluntarily  requested  that 
its  Douglas  Plasmalab  licenses  be 
revoked  and  thereby  waived  its 
opportunity  for  a  hearing.  The  agency 
granted  the  request  by  letter  to  the  firm 
dated,  )une  8,  1994,  which  revoked  the 
establishment  license  (U.S.  License  No. 
1072-001)  and  the  proiduct  license  for 
the  manufacture  of  Source  Plasma. 

FDA  has  placed  copies  of  the  letters 
relevant  to  the  license  revocation  on  file 
under  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  virith  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  rm.  1-23, 
12420  Parklawn  Dr:.  Rockville.  MD 
20857.  These  documents  are  available 
for  public  examination  in  tlie  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday 

Accordingly,  imder  21  CFR  601.5. 
section  351  of  the  Public  Health  Service 
Act  (42  U.S.C.  262),  and  under  authority 
delegated  to  the  Commissioner  of  Pood 
and  Drugs  (21<Jni  5.10)  and 
redelegated  to  the  Director,  Center  for 
Biologies  Evalyation  and  Research  (21 


CFR  5.68)  the  establishment  Ucense 
(U.S.  License  No  1072-«01)  and  the 
product  Uoanae  for  the  manufacture  of 
Source  Plasma  issued  to  Plasmalab 
Donor  Centers,  Inc.,  Douglas,  AZ.  were 
revoked,  effective  June  8,  1994. 

This  notice  is  issued  and  published 
under  21  CFR  601.8  and  the 
redelegation  at  21  CFR  5.67, 

Dated:  April  8,  1995 
Kathryn  C  Z(Khi, 

Director.  Center  for  Biolopcs  Evaluation  and 
Research. 
jFR  Doc.  95-0578  Filed  4-18-95:  8:45  ami 

aiLUNO  COOC  41«M>1-F 

[Docket  No.  94N-0298] 

Putnam  County  Blood  Bank,  Inc.; 
Revocation  of  U.S.  License  No.  1121 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
revocation  of  the  establishment  license 
(US.  License  No.  1121)  and  the  product 
licenses  issued  to  Putnam  County  Blood 
Bank,  Inc..  (PCBB)  for  the  manufacture 
of  Whole  Blood.  Red  Blood  Cells. 
Platelets,  and  Plasma.  In  a  letter  to  FDA 
dated  April  29,  1994,  the  firm  requested 
that  its  establishment  and  product 
licenses  be  revoked  and  tiiereby  waived 
its  opportunity  for  a  hearing  on  the 
matter. 

DATES:  The  revocation  of  the 
establishment  Ucense  (U.S.  License  No 
1121)  and  product  licenses  became 
effective  )une  3. 1994. 
FOR  FURTHER  INF0RMATK3N  CONTACT: 
Timothy  W  Beth.  Center  for  Biologies 
Evaluation  and  Research  (HFM-635). 
Footl  and  Drug  Administration,  1401 
Rockville  Pike,  Rockville,  MD  20852- 
1448, 301-594-3074. 
SUPPLEMENTARY  INPOIWATION:  FDA 
conducted  an  inspection  of  I*CBB,  2919 
Kennedy  St..  Palatka,  FL  32077  from 
September  1, 1992.  throu^  October  6, 
1992.  The  Inspection  revealed  serious 
deviations  from  Federal  regulations 
FDA  determined  these  deviations  to 
constitute  a  danger  to  public  health 
These  deficiencies  included,  but  were 
not  limited  to,  the  following:  (1)  Failure 
to  establish  scientifically  sound  and 
appropriate  specifications,  standards. 
and  test  procedures  to  assure  that  blood 
and  blood  components  are  safia.  pure, 
potent,  and  effective  (21  CFR  606  140(a) 
and  610.45(c)),  and  (2)  failure  to 
institute  systems  capable  of  precluding 
release  of  unsuitable  blood  and  blood 
components  (21  CFR  640  3(b)  and  (c) 
and  606.160(b)(l){ll)  and  (e)) 
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Because  el  theaejeuaMfcdevialipna. 
FDA  concluded  that  the  management  at 
PCBB  did  mat  adaqnatolydaraaaslrate 
the  ahOttf  ta  aparato  die  ertabUahment 

in  a  manner  that  assured  complianoe 
with  Federal  regulations  or  accepted 
Standard  operating  procedures,  or  to 
ensure  that  personnel  were  adequately 
traiaed  and  supervised  and  had  a 
thorough  understanding  of  the 
procedures  that  they  performed  as 
required  by  21  CFR  600.10(a)  and  (b) 
and  606.20(a)  and  (b).  These  conditions 
at  PCBB  were  considered  to  constitute  a 
danger  to  public  health  warranting  ' 
license  suspension  pursuant  to  21  CFR 
601.5(b)  and  601.6(a).  FDA  accordingly 
suspended  the  fum's  Ucenses  by  letter 
dated  November  6, 1992. 

In  addition  to  the  suspension  of 
establishment  and  product  licenses,  and 
in  order  to  preclude  the  distribution  of 
violative  units,  and  to  address  those 
questionable  units  already  in 
distribution  channels.  FDA  requested 
Aat  PCBB  immediately  and 
concurrently  perform  the  following:  (1) 
Review  test  records  for  antibody  to  the 
human  immunodeficiency  virus  (Type 
I),  and  then  identify  and  defer  all  donors 
who  may  have  been  misinterpreted  as 
suitable  due  to  improper  donor  reentry 
procedures;  (2)  develop  and  implement 
a  plan  to  identify  and  defer  all  donors 
who.  during  the  medical  history 
interview,  have  provided  information 
which  may  deem  suc^  donois  as 
ineligible,  and  (3)  identify  and  recall  all 
units  collected  from  such  donors,  and 
notify  aU  consignees  of  transfusible  and 
nontransfnsible  blood  and  blood 
components  of  the  test/medical  history 
of  the  units.  In  a  letter  to  the  firm  dat^ 
March  9, 1994,  FDA  concluded  that  the 
recall  was  complete. 

In  a  letter  to  FDA  dated  April  29. 
1994.  PCBB  voluntarily  requested  that 
its  licenses  be  revoked  and  thereby 
w^aived  its  opportunity  for  a  hearing. 
The  agency  granted  the  request  in  a 
letter  dated  Jime  3, 1994,  which  revoked 
the  establishment  and  product  Ucenses. 

FDA  has  placed  copies  of  the  letters 
relevant  to  the  license  revocation  on  file 
under  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  with  the  Dockets 
Management  Branch  (HFA-30S),  Food 
and  Drug  Administration,  im.  1-23, 
12420  Parklawn  Dr.,  Rockville,  MD 
20857.  These  documents  are  available 
for  public  examination  in  the  EKxrkets 
Management  Standi  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Accordingly,  imder  21  CFR  601.5, 
section  351  of  the  Public  iiealth  Service 
Act  (42  US.C.  262),  and  under  authority 
delegated  to  the  Coomiissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and 


redek^atad  to  the  Diiector.  Center  lor 
Koia^rt  EaahMtiea  and  Hasaaidi  (21 
CPK  5j6».th»  wrtaMithment  Ucense 
(U.S.  Ucense  Na  1121)  and  the  product 
licenses  fior  the  mamifactiBe  of  Whole 
Blood.  Red  Blood  C^b,  Platelets,  and 
Plasma  issued  to  Putnam  County  Blood 
fiaak.  Inc.  Palatka,  FL.  were  revioked, 
effective  fune  3, 1994. 

This  notice  is  issued  and  published 
under  21  CFR  601.8  and  the 
redelegation  at  21  CFR  5.67. 

DBtBd:Aprill1.1995. 

Kalliiyn  C  Zoan, 

Director,  Cealerfor  Biologies  Evahiation  and 
Research. 

IFR  Doc  95-Q577  Filed  4-18-95;  8:45  ami 
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[Docket  No.  95N-0090) 

DMvy  Supptements:  Notice  of 
Withdrawal  of  Regutatofy  Guidance 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SmmMTT.  The  Food  and  Drug 
Administration  (FDA)  is  armouncing 
that  it  has  withdrawn  a  number  of 
import  alerts,  import  bulletins,  and 
compliance  policy  guides  involving 
dietary  supplements.  FDA  has  taken 
these  actions  to  conform  its  regulatory 
guidance  to  the  changes  made  to  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  by  the  Dietary  Supplement 
Health  and  Education  Act  (DSHEA). 

FOR  FURTHER  INFORMATION  CONTACT: 
Loretta  A.  Branch  Carey,  Center  for 
Food  Safety  and  Applied  Nutrition 
(HFS-456),  Food  and  Drug 
Administration.  200  C  Sbeet  SW., 
Washington.  DC  20204,  202-205-5372. 
SUPPLEMBITARY  INFORMATION:  On 
October  25, 1994,  the  President  signed 
into  law  the  DSHEA  (Pub.  L.  103-417). 
Among  the  most  significant  changes  in 
the  act  made  by  the  I>SH£A  is  the 
addition  of  section  201(s)(6)  (21  U.S.C 
321(s)(6)),  which  excepts  dietary 
ingredients  of  dietary  supplements  from 
coverage  imder  the  food  additive 
provisions  of  the  act  (section  3(b}  of  the 
DSHEA).  As  a  result  of  this  change,  such 
ingredients  are  no  longer  subject  to  a 
premaiket  safety  review. 

In  response  to  tiiis  change.  FDA  has 
reviewed  the  regulatory  guidance  that  it 
issues  to  its  field  offices  to  conform  that 
guidance  to  the  change.  As  a  result  of 
this  review,  FDA  has  found  that  it  is 
appropriate  to  withdraw  the  following 
import  alerts,  import  bulletins,  and 
compliance  policy  guides  because  they 
are  no  longer  consistent  with  the  act. 


A.  CompUmtoe  Pblicy  Guides 

1.  CPG  7117.04,  entitled  "Botanical 
Prcxlucts  for  use  as  Food" 

2.  CPG  7118.01.  entitled  "Dietary 
Supplements-Mtsbranding  Nutritionally 
Iiwignificant  Ingradwnts" 

B.  Import  Alerts 

1.  24-14  Products  contaioing  Bracken 

2.  26-«2  Flanaad/Linseed  Oil 

3.  54-03  Camitiiie 

4.  54-05  Ultra  Bios  2000  Food  Supplement 

5.  66-02  Ginseng 

6.  68-04  Oi!  of  Evening  Primrose 

C.  Import  Bulletins 

1.  31-BOl  Selfhcal  Flower.  Prunella 
Vulgaris 

2.  54-606  Trioosanthis 

3.  66-BB2  Epiwdra 

The  Agency  continues  to  review  and 
revise  tlie  remaining  related  import 
alerts,  bulletins,  and  compliance  policy 
guides,  in  order  to  comply  with  DSHEA. 

FDA  notes  tiut  it  does  not  usually 
give  notice  in  the  Federal  Regialer  of  its 
issuance  or  withdrawal  of  import  alerts 
or  bulletins.  It  is  doing  so  in  this 
instance,  however,  because  of  the  on- 
going congressional  interest  in  FDA's 
implementation  of  the  DSHEA.  FDA 
advises  that  issuing  this  notice  does  not 
mark  any  type  of  ciiange  in  the  agency's 
usual  procedures  fcH*  issuing  or 
withdrawing  these  alerts  or  bulletins. 

In  response  to  the  DSHEA,  FDA  has 
also  reassessed  its  general  enforcement 
priorities  with  respect  to  dietary 
supplements.  FDA  advises  that  in 
enforcing  the  act  with  respect  to  these 
products,  its  primary  focus  is  likely  to 
be,  as  it  always  has  been,  on  safety 
concerns.  The  agency  advises,  however, 
that  its  regulatory  priorities  are  subject 
to  adjustment  in  response  to  changing 
circumstances.  For  example,  the 
labeling  of  dietary  supplements  will 
likely  be  given  a  higher  priority  by  the 
agency  after  December  31, 1996.  when 
compliance  with  FDA's  nutrition 
labeling  and  nutrient  content  claim 
regulations  for  dietary  supplements  is  to 
begin. 

Dated:  April  13. 1995 
Wiliian  B.  SchnltE, 

Deputy  Commissioner  for  Policy 

IFT?  Doc.  95-9702  Filed  4-18-95:  8:45  am] 
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SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  cumulative  list  of 
designated  orphan  drugs  and  biologies 
as  of  December  31, 1994.  FDA  has 
announced  the  avdlability  of  previous 
lists,  which  are  brought  up  to  date 
monthly,  identifying  the  drugs  and 
biologies  granted  orphan-drug 
designation  pursuant  to  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act). 
ADDRESSES:  Copies  of  the  list  of  current 
orphan-drug  designations  and  of  any 
future  lists  are  or  will  be  available  from 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Farklawn  Dr., 
Rockville,  MD  20857,  and  the  Office  of 
Orphan  Products  Development  (HF-35), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-443-4718. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  L.  Vaccari,  Office  of  Orphan 
Products  Development  (HF-35),  Food 
tmd  Drug  Administration,  5600  Fishers 
Lane,  Rockville.  MD  20857,  301-443- 
4718. 

SUPPLEMENTARY  INFORMATION:  FDA's 
Office  of  Orphan  Products  Development 
(OPD)  reviews  and  acts  on  applications 
submitted  by  sponsors  seeking  orphan- 
drug  designation  under  section  526  of 
the  act  (21  U.S.C.  360bb).  In  accordance 
with  this  section  of  the  act,  which 
requires  public  notification  of 
designations.  FDA  maintains  a  list  of 
designated  orphan  drugs  and  biologies. 
This  list  is  made  current  on  a  monthly 
basis  and  is  available  upon  request  from 
OPD  (contact  identified  above).  At  the 
end  of  each  calendar  year,  the  agency 
publishes  an  up-to-date  cumulative  list 
of  designated  orphan  drugs  and 
biologies,  including  the  names  of 
designated  compounds,  the  specific 
disease  or  condition  for  which  the 
compounds  are  designated,  and  the 
sponsors'  names  and  addresses.  The 
cumulative  list  of  compounds  receiving 
orphan-drug  designation  through  1988 
was  published  in  the  Federal  Register  of 
April  21.  1989  (54  FR  16294).  This  list 
is  available  on  request  from  FDA's 
Dockets  Management  Branch  (address 
above).  Those  requesting  a  copy  should 
specify  Docket  No.  84N-0102.  which  is 
the  docket  number  for  this  notice. 

The  list  that  is  the  subject  of  this 
notice  consists  of  designated  orphan 
drugs  and  biologies  through  December 
31.  1994.  and.  therefore,  brings  the  May 
9. 1994  (59  FR  23888)  publication  up  to 
date. 

The  orphan-drug  designation  of  a 
drug  or  biologic  applies  only  to  the 
sponsor  who  requested  the  designation. 
Each  sponsor  interested  in  developing 


an  orphan  drug  at  biologic  must  apply 
for  orphan-drug  designation  in  order  to 
obtain  exclusive  maneting  rights.  Any 
request  for  designation  must  be  received 
by  FDA  before  the  submission  of  a 
marketing  application  for  the  proposed 
indicatiim  for  which  designation  is 
requested.  (See  53  FR  47577,  November 
23, 1988.)  Copies  of  the  regulations  (see 
57  FR  62076,  December  29. 1992)  for 
use  in  preparing  an  application  for 
orphan-diug  designation  may  be 
obtained  from  OPD  (address  above). 

The  names  used  in  the  cumulative  list 
for  the  drug  and  biological  products  that 
have  not  been  approved  or  licensed  for 
marketing  may  not  be  the  established  or 
proper  names  approved  by  FDA  for 
those  products  if  they  are  eventually 
approved  or  licensed  for  marketing. 
Because  these  products  are 
investigational,  some  may  not  have  been 
reviewed  for  purposes  of  assigning  the 
most  appropriate  established  proper 
name. 

Dated:  April  13.  1995. 
WUliam  B.  Schultz, 
Deputy  Commissioner  for  Policy. 
|FR  Doc.  9&-970O  Filed  4-18-95:  8:45  ami 
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Health  Resources  and  Services 
Administration 

Notice  of  Filing  of  Annual  Report  of 
Federal  Advisory  Committee 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  Public  Law  92-463,  the 
Annual  Report  for  the  following  Health 
Resources  and  Service  Administration's 
Federal  Advisory  Committees  have  been 
filed  with  the  Library  of  Congress: 

Departments  of  Family  Medicine  Review 

Committee 
Faculty  Development  Review  Committee 
Graduate  Training  in  Family  Medicine 

Review  Committee 
Predoctoral  Training  Review  Committee 
Residency  Training  Review  Committee 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress 
Newspaper  and  Current  Periodical 
Reading  Room,  Room  1026,  Thomas 
Jefferson  Building,  Second  Street  and 
Independence  Avenue  SE..  Washington, 
D.C.  Copies  may  be  obtained  from:  Ms. 
Sherry  Whipple,  Executive  Secretary, 
Room  9A-27,  Parklawn  Building.  5600 
Fishers  Lane.  Rockville.  Maryland 
20857.  Telephone  (301)  443-6874 

Dated:  April  14.  1995 
lackie  E.  Baum, 

Advisory  Committee  Management  Officer 
HRSA. 

|FR  Doc.  95-9699  Filed  4-18-95;  8:45  ami 
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Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  meetings  of  the  National 
Institute  of  Neurological  Disorders  and 
Stroke  (NINDS). 

The  National  Advisory  Neurological 
Disorders  and  Stroke  Coimcil  and  its 
subconunittee  meetings  will  be  open  to 
the  public  as  indicated  below. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Tne  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  Title  5,  U.S.C. 
and  sec.  10(d)  of  Pub.  L.  92-463,  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  discussions  could 
reveal  confidential  trade  secrets  of 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Summaries  of  meetings,  rostere  of 
committee  members,  and  other 
information  pertaining  to  the  meetings  . 
can  be  obtained  ftx)m  the  Executive 
Secretary  or  the  Scientific  Review 
Administrator  indicated.  Individuals 
who  plan  to  attend  and  need  special 
assistance,  such  as  sign  language 
interpretation  or  other  reasonable 
accommodations,  should  contact  the 
Executive  Secretary  listed  for  the 
meeting. 

Name  of  Committee:  The  Planning 
Subcommittee  of  the  National  Advisory 
Neurological  Disorders  and  Stroke  Council 

Dote  May  31.  1995. 

Place:  National  Institutes  of  Health, 
Building  31.  Conference  Room  8A28,  9000 
Rocicville  Pike.  Bethesda.  MD  20892 

Open:  1:30  p.m.-3  p.m. 

Agenda:  To  discuss  program  planning  and 
fiscal  matters 

Closed  3  p.m.-recess. 

Name  of  Committee  Natioiial  Advisory 
Neurological  Disorders  and  Stroke  Council 

Dotes  June  1-2.  1995 

Place:  National  Institutes  of  Health 
Building  1.  Wilson  Hall.  9000  Rockville  Pike 
Bethesda.  MD  20892. 

Open:  June  1 ,  9  a.m.-2  p  m. 

Agenda.  A  report  by  the  Director.  NINDS: 
a  report  by  the  Director.  Division  of 
Extramural  Activities.  NINDS:  and  a 
presentation  by  an  NINDS  grantee. 

Closed:  June  1,  2  p.m. -recess,  June  2.  8:30 
a.m.-adjoumment. 

Executive  Secretary:  Constance  W  Atwell. 
Ph.D.,  Director.  Division  of  Extramural 
Activities.  NINDS,  National  Institutes  of 
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Health,  Betfaesda.  MD  20092.  Talapfaooe: 
(301)  496-a24«. 

The  fBttowiagaMetiogs  wiU  be  totally 
cloaad  (o  ravaaw  and  «valuatB  grant 
applicatioas. 

Naate  of  ComaiiUee:  Nauiological 
Disorders  Ptopam  Protect  Review  A 
Committee. 

Date:  June  5-7, 1995. 

Time:  June  5.  7:30  p.m.-recess-,  June  6,  8:30 
a.m.-reoess;  fane  7.  S:30  a.m.-edjouniment. 

PlacK  Hyatt  Begnncy.  One  Be<beMla  Metro 
Center.  BaUiMda.  UD  20814. 

Contact  Person:  Dr.  Katiwrine  Wfwdbury. 
ScientiBc  Review  Administrator.  NatioDal 
Institutes  of  Health.  Federal  Building.  Room 
9C14.  Bethesda,  MD  20892.  (301)  496-9223 

Name  of  Committee:  Trainii^  Grant  and 
Career  Development  Review  Committee. 

Dote:  June  15-16. 1995. 

Time:  Juaa  15.  7:30  p-m.-rooess:  Juoe  16. 

P/dCB.- Hyatt  Ragancy,  One  Bethesda  Metro 
CeotOT.  BetfadHk.  MD  20802. 

Contact  Person:  Dr.  Alfred  Gordon. 
Scientific  Review  AdmiBistrator,  National 
Institutes  of  Health,  Federal  Building.  Room 
9C14.  Bethesda.  MD  20892.  (301)  496-9223. 

Name  of  Committee:  Nearological 
Disorders  Program  Project  Review  B 
Cx)mmittee. 

Date:  June  26-28, 1995. 

Time:  June  26,  8  a.m.-recess:  June  27.  8 
a.ra.-ffaoaH:  fune  28. 8  a.a&.-«djounuaent 

Place:  Bethesda  RsniMk  bin.  8400 
Wisconsin  Avenue.  Bethesda.  MD  20814. 

Contact  Person:  Dr.  Paul  Sheehy.  Scientific 
Review  Administrator.  National  Institutes  of 
Health.  Federal  Building.  Room  9ClO. 
Bethesda.  MD  20892.  (301)  496-9223. 

(Cataiog  of  Federal  Domestic  Assistance 
Program  No.  93.853.  Clinical  Research 
Related  to  Neurological  Disorders:  No. 
^3.854.  BioKigical  Basis  Rewarch  in  the 
Neurosciences). 

Dated:  April!  1.1995. 
Susan  K.  Feldmaa, 
Committee  Martagement  Officer.  NIH. 
IFR  Doc  95-9607  FUed  4-18-95;  8:45  am) 


National  Institute  on  Deafness  and 
Other  Communication  Disorders: 
Notice  of  a  IMeeQng  of  ttis 
Epidemiology  and  Biometry  Researcti 
Program  Worldng  Group  of  the 
Natioaal  Deafness  and  Other 
Communication  Disorders  (NtXID) 
Advisory  Council 

Notioe  is  hereby  given  of  the  meeting 
of  the  Epidemiology  and  Biometry 
Resaardi  Program  Working  Gxoup  of  the 
NDCD  Advisory  Council  on  April  27. 
199S.  The  mealing  will  take  place  from 
1 1  a.ra.  to  4  pjn.  in  Confisienoe  Room 
3O05.  BttilfUag  31C.  National  institutes 
of  Health .  SOOO  Rockviiie  Pike. 
BedMMla.  Kfairyland  20B92. 

The  naeetiag.  which  is  open  to  the 
public,  will  be  held  te  discuss  concept 


clearance  of  several  scientific  prO)ects  in 
the  hearing  and  other  communicatioo 
disordefseraas.  Attendance  by  the 
public  is  limited  to  tlie  space  available. 

Summaries  of  the  meeting  and  a  roster 
of  members  may  be  obtained  &om  Ms. 
Debbie  D'Angelo.  Program  Analyst. 
National  Institute  on  Deafiiess  and 
Other  Communication  Disorders. 
Executive  Plaza  South.  Room  430,  6120 
Executive  Blvd..  Bethesda.  Maryland 
20892.  301-402-1843.  upon  request. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ms.  D'Angelo  in  advance  of  the 
meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.173  Biologicai  Research 
Related  to  Deafness  and  Communication 
Disorders) 

Dated;  April  12. 1995. 
Susan  K.  Feldman, 
Cbminittee  klanagoment  Officer.  NIH. 
IFR  Doc  9S-960e  Filed  4-l»-9S:  8:45  ami 
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National  Cancer  Institute;  Notice  of 
Meetings 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meetings  of  the 
National  Cancer  Institute  for  Mey  and 
June  1995. 

These  meetings  vdll  be  open  to  the 
public  to  discuss  administrative  details 
or  other  issues  relating  to  committee 
activities  as  indicated  in  the  notice  and 
for  the  review  of  concepts  being 
considered  for  funding.  Attendance  by 
the  pubUc  will  be  limited  to  space 
available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  iwovisiotts  set  forth  in  sees. 
552b{c}(4)  and  552b(cM6).  Title  5.  U.S.C. 
and  sec.  10(d)  of  Pub.  L.  92-463,  for  the 
review  and  disctission  of  previous  site 
visit  reports  and  evahiation  of  current 
contracts  and  for  the  critique  and 
evaluation  of  extramural/intramural 
programmatic  and  personnel  policies, 
including  consideration  of  personnel 
qualifications  and  performance  and  the 
competence  of  individual  investigators. 
These  ooiitracts  and  the  discussions 
could  rsvael  confittential  trade  secrets 
or  commercial  property  such  as 
patentable  material,  and  personal 
informatioB  concerning  individuals 
associated  with  the  programs,  projects, 
and  contracts,  the  disclosure  pf  winch 
would  constitute  a  clearly  unvrarranted 
invasion  of  personal  orivacy. 

Ms.  Carole  Frank,  ue  Conunittee 
Maoagemant  Officer.  Natioaal  Cancer 
Institute,  Executive  Plaae  North.  Room 


630E.  6130  Executive  Blvd  MSC  7405. 
Bethesda.  Maryland  20892-7405,  (301- 
496-5708)  will  provide  a  siunmary  of 
the  meetings  and  the  roster  of 
committee  members,  upon  request. 
Other  information  pertaining  to  the 
meetings  may  be  obtained  from  the 
contact  person  indicated  below. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  contact  person  listed  for  that 
particular  meeting. 

Committee  Name:  Board  of  Scientific 
Counselors.  Division  of  Cancer  Prevention 
and  Control. 

Contact  Person:  Ms.  Linda  M.  Bremermaii. 
Executive  Secretary.  National  Cancer 
Institute.  NIH,  Executive  Plaza  North.  Rm 
232.  6130  Executive  Blvd..  Rockville.  MD 
20892-7094.  Telephone:  (301)  496-8S26 

Etate  of  Meeting:  Miy  4-5. 1995. 

Place  ofhflseting:  Building  31.  Conference 
Room  10.  National  Institutes  of  Health,  9000 
Rockville  Pike.  Bethesda.  MD  20892. 

Open:  May  4, 1995  10:45  am  to  5  pm  May 
5.  1995  8:30  am  to  11:30  am. 

Agenda:  Review  progress  of  programs 
within  the  Division  and  review  of  concepts 
being  considered  for  ftmding. 

Closed:  May  5. 1995  11:30  am  to 
adjoummenL 

Agenda:  Extramural/Intramural 
programmatic  and  personnel  policies  of  a 
sensitive  nature  and  consideration  of 
personnel  qualifications  and  performance 
and  the  competence  of  individual 
investigators. 

Committee  Name:  Cancer  Control  Science 
and  Surveillance  Subcnmmittee  of  the  Board 
of  Scientific  Counselors,  Division  of  Cancer 
Prevention  and  Control. 

Contact  Person:  Ms.  Linda  M.  Bremerman. 
Executive  Secretary.  National  Cancer 
Institute,  NIH.  Executive  Plaza  North.  Rm 
232.  6130  Executive  Blvd..  Rockville.  MD 
20892-7994,  Telephone:  (301)  496-8526 

Date  of  Meting:  May  4. 1995. 

Place  of  Meeting:  Building  31.  Confietence 
Room  8,  Nationai  Institutes  of  Health.  9000 
Rockville  Pike.  Bethesda.  MD  20692 

Open:  8:36  a.m.  to  10:30  a.m. 

Agenda:  Diacuss  current  and  future 
programs  of  the  subcommittee  and  review  of 
concepts  being  coasidered  far  funding. 

Committee  Name:  Caacar  Prevention 
Research  Subcoounittae  of  tite  Board  of 
Scientific  Counselors,  DivisioD  of  Cancer 
Preveation  and  CoatroL 

Contact  Person:  Ms.  Linda  M.  Bremernian, 
Executive  Secretary.  National  Cancer 
Institute.  NIR  Executive  Plaza  North.  Rm 
232,  5130  Executive  Blvd.,  Rockville,  MD 
20892-7094,  Telephone:  (301)  496-8526. 

Date  of  Meeting:  May  4, 1995. 

Mice  ofHaetiag:  Building  31 ,  Conference 
Room  10.  National  lostitides  of  Health,  9000 
Rockville  Pike.  BethaKia.  MD  20892. 

Open:  8:30  ajn.  to  10:30  a-m. 

Agenda:  Diacuss  cuneot  and  futura 
pragnms  of  tlM  aubcommittae  and  review  of 
concepts  being  coosidsfed  Cor  fuading. 
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Committee  Name:  Board  of  S<  ientific 
Counsvlon,  Division  of  Cancer  Biology. 
Diagnosis,  and  Centers. 

Contact  Person:  Dr.  Ihor  |.  Masnyk. 
Executive  Secretary,  National  Cancer 
Institute.  NIH.  Bldg  31  A.  Room  3An.  9000 
Rockville  Pike.  Betheada,  MD  20892. 
Telephone:  (301)  496-3251. 

Date  of  Meeting:  )une  13, 1995. 

Place  of  Meeting:  Building  31.  Conference 
Room  6.  National  Institutes  of  Health,  9000 
Rocville  Pike.  Bethesda.  MD  20892 

Open:  1  p.m.  to  adjournment. 

Agenda:  Program  review  and  concept 
review  of  proposed  research  projects. 

Committee  Name:  Board  of  Scientific 
Counselors.  Division  of  Cancer  Etiology. 

Contact  Person:  Dr.  )erry  M.  Rice.  Acting 
Executive  Secretary.  National  Center 
Institute.  NIH.  Bldg  31  A.  Room  11A03.  9000 
Rockville  Pike.  Bethesda.  MD  20892. 
Telephone:  (301)  496-6618. 

Date  of  Meeting:  )une  15-16.  1995. 

Place  of  Meeting:  Building  31.  Conference 
Room  6.  National  Institutes  of  Health.  9000 
Rockville  Pike.  Bethesda.  MD  20892. 

Open:  June  15. 1995  9  a.m.  to  recess. 

Agenda:  Discussion  and  review  of  the 
Division  budget  and  review  of  concepts  for 
grants  and  contracts. 

Closed:  )une  16.  1995  9  a.m.  to 
adjournment. 

Agenda:  Review,  discussion  and 
evaluation  of  individual  programs  and 
projects 

Committee  Name:  Frederick  Cancer 
Research  and  Development  Center  Advisory 
Committee. 

Contact  Person:  Dr.  Cedric  W.  Long. 
Executive  Secretary.  National  Cancer 
Institute,  NIH,  FCRDC,  P.O.  Box  B.  Frederick. 
MD  21 702-1 201 .  Telephone:  (301 )  846-1 108. 

Date  of  Meeting:  lune  26-27,  1995. 

Place  of  Meeting:  Executive  Board  Room. 
Building  549.  NCI  Frederick  Cancer  Research 
and  Development  Center,  Frederick,  MD 
21702. 

Open:  )une  16,  1995  8:30  a.m.  lo 
approximately  11  a.m. 

Agenda:  To  discuss  administrative  matters 
such  as  future  meetings,  budget,  and 
information  Items  related  to  the  operation  of 
the  NQ  Frederick  Cancer  Research  and 
Development  Center. 

Closed:  June  26. 1995  11  a.m.  to  recess- 
June  27,  1995  8  a.m.  to  adjournment. 

Agenda:  Discussion  of  the  previous  site 
visit  report  and  response  for  the  Laboratory 
of  Molecular  Virology  and  Carcinogenesis 
and  site  visit  review  of  the  AIDS  Vaccine 
Program  and  AIDS  projects  being  conducted 
by  the  laboratory  of  Cell  and  Molecular 
Structure. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93  393.  Cancer  Cause  and 
Prevention  Research:  93.394,  Cancer 
Detection  and  Diagnosis  Research:  93.395. 
Cancer  Treatment  Research:  93.396.  Cancer 
Biology  Research;  93.397.  Cancer  Centers 
Support;  93.396,  Cancer  Research  Manpower: 
93.399.  Cancer  Control) 


Dated:  April  13.  1995. 
SuMii  K.  FaldMan, 
Committee  Management  Officer.  KIH. 
IFR  Doc.  95-9609  Filed  4-18-95:  8:45  am) 
■ILLMO  COM  414»41-M 

Division  of  Research  Grants;  Notica  of 
Closad  Maatings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Division 
of  Research  Grants  Special  Emphasis 
Psnel  (SEP)  meetings: 

Purpose/Agenda: 

To  review  individual  grant  applications. 

Name  of  SEP:  Behavioral  and 
Neurosciences. 

Date:  May  5,  1995. 

Time:  2  p.m. 

Place:  NIH,  Westwood  Building.  Room 
325C  Telephone  Conference. 

Contact  Person:  Dr.  Leonard  Jakubczak. 
Scientific  Review  Admin..  5333  Westbard 
Ave..  Room  325C,  Bethesda.  MD  20892.  (301) 
594-7198. 

Name  of  SEP:  Behavioral  and 
Neurosciences. 

Date:  May  8,  1995. 

Time:  2  p.m. 

Place:  NIH.  Westwood  Building.  Room 
325C  Telephone  Conference. 

Contact  Person:  Dr.  Leonard  Jakubczak, 
Scientific  Review  Admin.,  5333  Westbard 
Ave.,  Room  325C.  Bethesda.  MD  20892.  (301) 
594-7198. 

Name  of  SEP:  .Multidisciplinary  Sciences. 

Do/e  May  31,  1995. 

Time:  1  p.m. 

Place:  NIH.  Rockledge  II.  Room  5114, 
Telephone  Conference. 

Contact  Person:  Dr.  Lee  Rosen,  Scientific 
Review  Administrator,  6701  Rockledge  Drive, 
Room  5114.  Bethesda,  MD  20892,  (301)  594- 
7276. 

Name  of  SEP:  Clinical  Sciences. 

Date:]une  5,  1995. 

Time:  8:30  a.m. 

Place:  ANA  Hotel,  Washington,  DC. 

Contact  Person:  Dr.  Mushtaq  Khan. 
Scientific  Review  Admin..  6701  Rockledge 
Drive.  Room  4045,  Bethesda,  MD  20892. 
(301)  594-7168. 

Name  of  SEP:  Multidisciplinary  Sciences. 

Dote.  June  7-9,  1995. 

Time:  8:30  p.m. 

Place:  Pare  55  Hotel.  San  Francisco,  CA. 

Contact  Person:  Dr.  Marjam  Behar. 
Scientific  Review  Administrator.  6701 
Rockledge  I>ive,  Room  5218,  Bethesda.  MD 
20892.  (301)  594-7376. 

Name  of  SEP:  Chemistry  and  Related 
Sciences. 

Date:  June  29-30.  1995. 

Time.  8:30  a.m. 

Place:  ANA  Westin  Hotel,  Washington.  DC. 

Contact  Person:  Dr.  Paul  Strudler. 
Scientific  Review  Administrator.  6701 
Rockledge  Drive.  Room  4144.  Bethesda.  MD 
20892,  (301)  594-7152. 


The  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sees.  S52b(c)(4)  and  552b(c)(6),  Title 
5,  U.S.C.  Applications  and/or  proposals 
and  the  discussions  could  reveal 
con5dential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due 
to  the  urgent  need  to  meet  timing 
limitations  imposed  by  the  grant  review 
cycle. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306.  93.333.  93.337.  93  393- 
93.396.  93.837-93.844.  93.846-93.878. 
93.892. 93.893.  National  Institutes  of  Health. 
HHS) 

Dated:  April  13. 1995. 
Susan  K.  Fddman, 
Committee  Management  Officer.  NIH. 
|FR  Doc.  95-9610  Filed  4-18-95:  8:45  ami 

BILUNO  COOC  4140-01-M 


National  Institute  on  Aging;  Masting  of 
tha  National  Advisory  Council  on 
Aging 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Council  on  Aging. 
National  Institute  on  Aging,  May  25-26. 
1995.  to  be  held  at  the  National 
Institutes  of  Health,  Building  31, 
Conference  Room  6.  Bethesda, 
Maryland.  This  meeting  will  be  open  to 
the  public  on  Thursday.  May  25,  from 
8:30  a.m.  to  3:30  p.m.  for  the  NIA  20th 
Anniversary  SymfKMium;  and  on 
Friday.  May  26,  firom  8:00  to  10:00  a.m. 
for  a  status  report  by  the  Director.  NIA; 
a  report  on  the  Working  Group  on 
Program:  and  a  discussion  of  the 
Minority  Dissertation  Award  Program. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sees.  5S2b(c)(4)  and  552b(c)(6), 
Title  5.  U.S.C.  and  sec.  10(d)  of  Pub.  L. 
92-463,  the  meeting  of  the  Council  will 
be  closed  to  the  public  on  Friday,  May 
26  from  10:00  a.m.  to  ad)Oununent  for 
the  review,  discussion  and  evaluation  of 
grant  applications.  The  applications  and 
the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 
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Ms.  Jiuie  McCann,  Committee 
Management  Officer  for  the  National 
Institute  on  Aging.  National  Institutes  of 
Health,  Gateway  Building.  7201 
Wisconsin  Avenue,  Suite  2C218, 
Bethesda.  Maryland  20892  (301/496- 
9322),  will  provide  a  summary  pf  the 
meeting  and  a  roster  of  committee 
members  upon  request. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ms.  McCann  at  (301)  496-9322, 
in  advance  of  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.866.  Aging  Research, 
National  Institutes  of  Health) 

Dated:  April  11. 1995. 
Susan  K.  Feldmam. 
Committee  Management  Officer,  NIH. 
IFR  Doc.  95-9611  Filed  4-18-95:  8:45  ami 

BILUNQ  COOE  4140-01-11 


lyiaetings  of  ttta  National  Deafness  and 
Othar  Communication  Disorders 
Advisory  Council  and  its  Planning 
Sut>commtttaa 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meetings  of  the 
National  Deafness  and  Other 
Communication  Disorders  Advisory 
Council  and  its  Planning  Subcommittee 
on  May  17-19. 1995.  at  the  National 
Institutes  of  Health,  9000  Rockville 
Pike,  Bethesda,  Maryland.  The  meeting 
of  the  full  Council  will  be  held  in 
Conference  Room  6,  Building  3lC.  and 
the  meeting  of  the  subcommittee  will  be 
in  Conference  Room  7.  Building  3lC. 

The  meeting  of  the  Planning 
Subcommittee  will  be  open  to  the 
public  on  May  17  from  2:30  pm  until 
3:30  pm  for  the  discussion  of  policy 
issues.  The  meeting  of  the  full  Council 
will  be  open  to  the  public  on  May  18 
fix)m  8:30  am  until  recess  for  a  report 
6t)m  the  Institute  Director  and 
discussion  of  extramural  policies  and 
procedures  at  the  National  Institutes  of 
Health  and  the  National  Institute  on 
Deafriess  and  Other  Communication 
Disorders  and  on  May  19  from  8:30  am 
to  approximately  9:30  am  for  a  report  on 
extramural  programs  of  the  Division  of 
Human  Communication.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  sec.  552b{c)(4)  and  552b(c)(6), 
Title  5.  U.S*C  and  sec.  10(d)  of  Pub.  L. 
92-463,  the  meeting  of  the  Planning 
Subcommittee  on  May  17  will  be  closed 
to  the  public  from  3:30  pm  to 
adjournment.  The  meeting  of  the  full 
Council  will  be  closed  to  the  pubhc  on 
May  19  frtnn  approximately  9:30  am 


until.adjoumment.  The  closed  portions 
of  the  meetings  will  be  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  The  applications  and 
the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Further  information  concerning  the 
Council  and  Subcommittee  meetings 
may  be  obtained  from  Dr.  Earleen  F. 
Elkins,  Executive  Secretary.  National 
Deafriess  and  Other  Communication 
Disorders  Advisory  (Council.  National 
Institute  on  Deafriess  and  Other 
Communication  Disorders,  National 
Institutes  of  Health,  Executive  Plaza 
South.  Room  400C,  6120  Executive 
Blvd..  MS7180,  Bethesda.  Maryland 
20692.  301-496-8693.  A  simunary  of 
the  meetings  and  rosters  of  the  members 
may  also  be  obtained  from  her  office. 
For  individuals  who  plan  to  attend  and 
need  special  assistance  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  please 
contact  Dr.  Elkins  at  least  two  weeks 
prior  to  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.173  Biological  Research 
Related  to  Deafness  and  Communication 
Disorders) 

Dated:  April  11. 1995. 
Susan  K.  Feldman. 
Committee  Management  Officer,  NIH. 
(FR  Doc.  95-9612  Filed  4-18-95;  8:45  am] 
BILUNO  COOC  414»-01-M 


Substance  Abuse  and  Mental  Health 
Services  Administration 

Supplemental  Awards  to  Current 
Grantees  in  the  CSAP  Substance 
Abuse  Prevention  Demonstration 
Grant  Program  for  High  Risk 
Populations:  Module  B:  Female 
Adolescents 

AGENCY:  Center  for  Substance  Abuse 
Prevention  (CSAP).  Substance  Abuse 
and  Mental  Health  Services 
Administration  (SAMHSA).  DHHS. 
ACTION:  Availability  of  supplemental 
funds  for  currently  funded  grantees  in 
CSAP's  Substance  Abuse  Prevention 
Demonstration  Grant  Program  for  high 
risk  populations:  Module  B:  Female 
Adolescents. 

SUMMARY:  This  notice  informs  the  public 
that  CSAP  is  making  available 
approximately  S6d0.000  in  FY  1995  for 
up  to  13  supplemental  awards  to 
existing  grantees  funded  under  its 


Substance  Abuse  Prevention 
Demonstration  Grant  Program  for  High 
Risk  Populations  Program:  Module  B: 
Female  Adolescents  (hereafter  referred 
to  as  Female  Adolescent  demonstration 
grantees).  Limiting  the  use  of  these 
supplemental  funds  to  currently  funded 
Female  Adolescent  demonstration 
grantees  permits  more  efBcient  use  of 
available  fimds  by  making  use  of 
existing  grant  infrastructures  and 
intervening  with  active  clients  in 
ongoing  Female  Adolescent  projects. 

This  supplemental  funding  is 
designed  to  support  the  development  of 
gender-specific  training  and  media 
literacy  activities  and  their  integration 
into  ongoing  grant  eH^orts  to  prevent 
alcohol,  tobacco  and  other  drug  (ATOD) 
use  among  high  risk  female  adolescent 
clients. 

Female  Adolescent  grantees  are 
encouraged  to  apply  for  these  funds. 
Fimds  will  support  initiatives  that 
expand  upon  existing  efforts  or  add  new 
or  different  program  activities  selected 
from  these  two  areas.  Specifically,  the 
supplemental  funds  are  available  to 
supplement  up  to  13  Female  Adolescent 
grants  to  design,  implement,  and 
evaluate  effective,  gender-specific 
training  and  media  literacy  activities 
that  will  strengthen  and  enhance 
currently  fimded  Female  Adolescent 
ATOD  prevention  projects. 

All  Female  Adolescent  demonstration 
grantees,  funded  as  of  September  30. 
1 994  and  in  year  one  of  a  five-year  grant 
award,  are  invited  to  apply  for 
supplemental  fimds.  Awards  will  be 
limited  to  one  year  and  can  not  exceed 
a  total  (direct  plus  indirect  costs)  of 
$50,000.  The  receipt  date  for 
applications  is  June  20.  1995. 

The  application  receipt,  review,  and 
award  process  will  be  handled  in  an 
expedited  manner.  Applications  will  be 
reviewed  for  merit  by  a  panel  of  expert 
Federal  reviewers  and  supplements  will 
be  awarded  on  the  basis  of  merit  and 
availability  of  funds  no  later  than 
September  30, 1995. 

FOR  FURTHER  INFORMATION  CONTACT:  Mrs 
Ulonda  B.  Shamwell,  M.S.W..  Chief. 
Perinatal  Addiction  Prevention  Branch. 
Division  of  Demonstrations  for  High 
Risk  Populations.  CSAP,  Rockwall  II- 
Room  9B-03.  5600  Fishers  Lane. 
Rockville,  MD  20857.  Telephone  (301) 
443-4564. 

Authority:  Awards  will  be  made  under  the 
authority  of  section  517  of  the  Public  Health 
Service  Act,  as  amended. 

The  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  number  for  this  program 
is  93.144. 
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Dated:  April  12. 19M. 

Acting  fimcwtive  Officer.  SAMHSA. 
|FK  Doc.  9S-M26  Piled  4-1S-9S:  8:45  ami 
:  o 


Center  for  SubetMice  Abwae 
fMwveiiwoff^  Mwov  Of  meevRQ 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Center  lor  Substance  Abuse  Prevention 
(CSAP)  National  Advisory  Council  in 
May  1995. 

llie  Council  meeting  will  include  a 
discussion  of  administrative  matters, 
announcements.  SAMHSA  and  CSAP 
National  Advisory  CounrJI 
subcommittee  reports,  and  reports  on 
the  SAMHSA  Strategic  Plan  Field 
Meetings. 

A  summary  of  this  meeting  and  a 
roster  of  committee  members  may  be 
obtained  from:  Ms.  Vera  Hunter,  Acting 
Committee  Management  OfTicer,  CSAP, 
Rockwall  n  Building,  Suite  7A-140, 
5600  Fishers  Lane.  Rockville.  MD 
20857.  Telephone:  (301)  443-9S40. 

Substantive  program  information  may 
be  obtained  from  the  contact  whose 
name,  room  number,  and  telephone 
number  is  listed  below. 
Committee  Name:  Center  for  Substance 

Abuse  Prevention  National  Advisory 

Council. 
Meeting  Date(s):  May  25-26. 1995. 
Phce:  Bethesda  Marriott,  5151  Pooks 

Hill  Road.  Bethesda,  Maryland  20814. 
Open  May  25,  1995 — 8:30  a.m.- 

Adioumment;  May  26.  1995 — 8:00 

a.m-  Adjournment. 
Contact:  Yuth  Nimit,  Ph.D.,  Rockwall  II 

Building.  Suite  7A-140;  Telephone 

(301)443-9540. 

Dated:  April  14.  1995. 

|eri  Lipov, 

Committee  Management  Officer.  Substance 
Abuse  and  Mental  Health  Services 
Administration. 

|FK  Doc  qS-969A  Piliid  4-18-95:  8:45  am) 

BILUNC  COOC  4t«a-20-» 


DEPARTMENT  OF  THE  MTERIOR 
Bureau  of  Land  Management 
[CO-076-1220-00] 

Recreation  Managemawt.  VtaHor  Use 
Restrtetions  for  Ruby  Canyon; 
Cotorado 

AOENCY:  Bureau  of  Land  Management. 
Department  of  Interior. 
ACTION:  Notice  of  supplementary  visitor 
use  restrictions. 


•UMMANV:  This  order,  ianied  wider  the 
authority  of  43  CFR  S364.1(d).  prohibHs 
any  eempfire  except  vrfien  canteined  in 
stoves,  grills,  or  firepens.  and  it  requires 
visitors  to  peck  out  their.traeii  and 
huroen  Mwste  along  a  Coioredo  River 
corridor. 

The  identified  public  lands  are  in 
Colorado.  Mesa  CoDnty,  under  the 
management  jurisdictiaii  of  the  Bureau 
of  Land  Menagement,  Grmd  Jtmction 
Resource  Aree,  Gruid  Junction  District. 
The  river  corridor  includes  all  public 
lands  within  one-fourth  of  a  mite  on 
either  side  of  the  Colorado  River  from 
the  Lome  Launch  Site  to  the  Colorado- 
Utah  state  line.  The  arae  is  located  in  T. 
1  N..  R.  3  W..  Sections  6.  7. 8.  9, 10. 16, 
17  and  18,  Ute  FM.;  T.  10  S..  R.  103  W. 
Sections  5.  6.  7,  8, 15. 16. 17, 18, 19  and 
22.  6th  PM.;  T.  10  S..  R.  104  W.. 
Sections  13,  23,  24,  25.  26.  27.  28.  32. 
33  and  34, 6th  P.M.;  and  T.  11  S..  R.  104 
W  ,  Sections  4.  5,  6,  7. 8  and  9;  8th  P.M. 

EFTECnvE  DATES:  The  restrictions  shall 
be  in  effect  year  round  beginning  May  - 
25.  1995  and  shall  remain  in  efEacf  until 
rescinded  or  modified  by  the 
Authorized  Officer. 


SUPPiEMCNTART  mmmMtOH.  This  order 
implements  downriver  visitor  use 
restrictions  mandated  in  the  Ruby 
Canyon  Recreation  Aree  Management 
Plan,  with  the  Decision  Record  signed 
on  September  30,  1985  by  the  Grand 
junction  Resource  Aiee  Maneger.  The 
restrictions  consist  of: 

1  Contain  wood  and  charcoal  fires 
within  grills  or  firepans  or  use  stoves. 
Dead  and  down  wood  or  driftwood  only 
may  be  gathered  for  campfires. 

2.  All  overnight  camping  groups  must 
possess  and  use  a  washebte,  reusable 
toilet  system  that  ailowrs  for  the  carry- 
out  and  disposal  of  solid  human  body 
waste  via  an  authorized  sewer  system 
that  is  adequate  for  the  size  of  group  and 
length  of  trip.  All  solid  human  body 
waste  must  be  carried  out  of  the  river 
area.  Dumping  or  depositing  solid 
human  body  waste  on  Public  Lands  Is 
prohibited.  Vault  toilets  or  trash 
receptacles  at  ELM  a<iministered 
facilities  are  not  considered  appropriate 
flushing  sites  for  portable  toileU.  Notice 
of  these  regulations  will  be  posted  on- 
the-ground  at  the  Loma  Launch  Site,  at 
the  Grand  junction  District  office  and  in 
future  river  publications.  Persons  who 
may  be  exempted  from  the  restrictions 
include  federal,  state,  or  local  oflicers 
engaged  in  fire,  emergency  lew 
enforcement  activities. 

PENALTIES:  Violations  of  this  restriction 
order  are  punishable  by  fines  not  to 
exceed  SI  .000  and/or  rmpriearnnent  not 
to  exceed  12  months. 


FOR  FliRTHEII  MPOfWMTION  OOIVTACT: 

Catberine  Robertson,  Aree  Mmager, 
Grand  Junction  Reeooroe  Area.  281 S  H 
Road  Grand  Jtmction,  Colorado  81506: 
(303) 244-3000. 

MarkMsTM. 

Grand  function  Distrfct  Manager. 

jFR  Doc  9S-a6S6  Pifarf  4-18-aS;  8:45  ami 
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[CO-066-122(M)q 

Notica  of  Seasonal  Ckwura 

AGENCY:  Bureau  of  Land  Manegamenl, 

Interior. 


ACTION:  Notice  of  seasonal  closure  of 
Mdntiie  Springs  property  in  Conejos 
County.  Colorado  to  all  pubhc  use  firom 

October  1  through  February  15  each 
year. 

SUMMARY:  Notice  is  hereby  given  that 
effective  October  1,  1995.  miblic  lends 
described  below  are  closed  to  all  public 
use.  Under  the  authority  and 
requirement  of  43  CFR  8364.1.  and  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  This  closure  affects  535 
acres  of  public  lands  in  Conejos  County 
located  in  T.  35  N.,  R.  10  E,  Sec  12:  SE 
V< NE  V4.  and  the  E  V<i  SE  V»,  and  Sec 
13:  N  Vi  NE  V«  and  SE  '/.  NE  'A,  T.35 
N..  R.ll  E.,  Sec  7:  Lots  2. 3. 4,  SE  'A  NW 
V«  less  Pikes  Stockade,  NE  V>  SW  */«  and 
SE  V4  SWV«,  and  Sec  18:  Lots  1  md  2. 
The  purpose  of  this  closure  is  to 
minimize  disturbance  and  protect 
critical  wintering  waterfowl  habitat, 
reduce  overcrowding  and  minimize 
outbreaks  of  avian  cholera  in  wintering 
waterfowl  populations.  These 
restrictions  do  not  apply  to  emergency. 
law  enforcement  and  Federal.  State  or 
other  government  personnel  who  are  in 
the  area  for  official  or  emergency 
purposes  and  who  are  expressly 
authorized  or  otherwise  officially 
approved  by  BLM.  Violation  of  this 
closure  is  punishable  by  a  fine  or 
imprisonment  as  defined  in  18  U.S.C 
3571 .  Notice  of  this  dosura  will  be 
posted  at  the  site.  San  Luis  Resource 
Area  Office  and  at  the  Canon  City 
District  Office. 

DATES:  This  seasonal  closure  is  in  effect 
from  October  1,  to  February  15.  eech 
year  and  shall  remain  in  effect  unless 
revised,  revoked  or  anaadad. 

ADDRESSES:  Comments  can  be  directed 
to  the  Area  Manager,  San  Lvis  Reeource 
Area.  1921  Stale  St.,  Aiamoss,  GO  61 101 
or  District  Manager,  Canon  City  District 
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Office.  3170  East  Main.  Canon  City,  CO 

81212. 

FOR  FURTHER  INFORMATION  CONTACT:  Julie 

Howard,  Area  Manager  at  (719)  589- 

4975. 

Stuart  L.  Freer, 

District  Manager. 

jFR  Doc.  95-9584  Filed  4-18-95;  8:45  am) 

BMJJNO  coos  431»^B-M 

[NV-040-1990-01;  M46-B3-004P] 

Bald  Mountain  Mine  Expansion  Project 
Draft  Environmental  Impact  Statement 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  availability. 

SUMMARY:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act,  notice  is  given  that  the  Ely  District 
of  the  Bureau  of  Land  Management  has 
prepared,  by  a  third  party  contractor,  a 
Draft  Environmental  Impact  Statement 
on  Placer  Dome  U.S.  Bald  Mountain 
Mine  Expansion  Project  in  eastern 
Nevada.  This  document  is  available  for 
public  review  for  a  45  day  period. 

DATES  AND  ADDRESSES:  Written 
comments  on  the  E)raft  Environmental 
Impact  Statement  must  be  postmarked 
by  June  16, 1995. 

Public  meetings  to  receive  oral  and 
written  comments  have  been  scheduled 
for  the  dates  and  places  listed  below. 
All  meetings  will  begin  at  7:00  p.m. 
each  evening. 

•  May  8,  1995 — at  the  Ely  Bureau  of 
Land  Management  District  Office.  702 
Industrial  Way,  Ely,  NV  89301. 

•  May  9, 1995 — Stockman's  Motor 
Hotel.  340  Commercial  St..  Elko,  Nevada 
89803. 

•  May  10, 1995 — Sands  Regency 
Hotel  Casino,  345  N.  Arlington  Ave., 
Reno,  Nevada  89501. 

•  A  copy  of  the  Draft  Environmental 
Impact  Statement  can  be  obtained  from: 
Bureau  of  Land  Management,  Ely 
District  Office,  ATTN:  Dan  Netcher, 
Project  Leader,  HC  33  Box  33500.  Ely, 
NV  89301. 

•  The  Draft  Environmental  Impact 
Statement  is  available  for  ins{)ection  at 
the  following  additional  locations: 
Bureau  of  Land  Management,  Nevada 
State  Office,  850  Harvard  Way,  Reno, 
NV  89520;  Eureka,  White  Pine  and  Elko 
County  Libraries;  and  the  University  of 
Nevada  libraries  in  Reno  and  Las  Vegas. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dan  Netcher,  Project  Leader  at  the  above 
Ely  District  Office  address  or  telephone 
(702)  289-1800. 

SUPPLEMENTARY  INFORMATION:  The  Draft 
Environmental  Impact  Statement 
analyzes  the  potential  enviibnmental 


impacts  that  could  result  firbm  the 
expansion  of  the  current  gold  mining 
operations  at  Bald  Mountain  Mine  and 
development  of  the  Horseshoe/Galaxy 
Mine  (Proposed  Action)  and  reasonable 
alternatives.  Alternatives  analyzed 
consist  of:  (1)  no  action;  (2)  haul  road 
design;  (3)  waste  rock  dump 
configurations;  and  (4)  reclamation 
options.  The  project  would  involve 
construction  and  operation  of  a  new 
mine  at  Horseshoe/Galaxy  with  open 
pits,  crushing  facilities,  waste  dumps, 
conventional  heap  leaching  facilities 
and  several  ancillary  facilities.  The  Bald 
Mountain  Mine  expansion  would 
consist  of  modification  of  the  processing 
circuit  with  a  wet  crushing  circuit  that 
would  produce  a  split  flow  of  ore,  and 
the  processing  facility  would  consist  of 
both  heap  leaching  and  carbon-in-leach 
facilities  with  associated  tailings.  The 
Bald  Mountain  Mine  expansion  would 
also  consist  of  expansion  of  the  current 
Top  Pit  and  development  of  the  Sage  Pit 
with  corresponding  waste  rock  dumps. 

Dated:  April  4. 1995, 
Ann  |.  Moi^gan. 
State  Director,  Nevada. 
|FR  Doc.  95-^21  Filed  4-18-95;  8:45  ami 

BILUNO  CODE  431(M4C-M 


Fish  and  Wildlife  Service 

Endangered  and  Threatened  Species 
Permit  Application 

AGENCY:  Fish  and  Wildlife,  Interior. 
ACTION:  Notice. 

Availability  of  an  Environmental 
Assessment  and  Receipt  of  an 
Application  for  an  Incidental  Take 
Permit  for  the  City  of  Waterford, 
Stanislaus  County,  California. 
SUMMARY:  This  notice  advises  the  public 
that  the  City  of  Waterford  (City)  has 
applied  to  the  U.S.  Fish  and  Wildlife 
Service  (Service)  for  an  incidental  take 
permit  pursuant  to  section  10(a)(1)(B)  of 
the  Endangered  Species  Act  of  1973,  as 
amendsd  (Act).  The  application  has 
been  assigned  permit  number  801047. 
The  proposed  permit  would  authorize 
the  incidental  take  of  the  threatened 
valley  elderberry  longhom  beetle 
[Desmocenis  californicus 
dimorphis)[VELB)  and/or  loss  of  its 
habitat  during  the  expansion  of  the 
city's  wastewater  treatment  facility 
(WWTF). 

The  Service  also  announces  the 
availability  of  an  environmental 
assessment  (EA)  for  the  incidental  take 
permit  application,  the  proposed  habitat 
conservation  plan  fully  describing  the 
proposed  project  and  mitigation,  and 
the  accompanying  implementing 


agreement.  This  notice  is  provided 
pursuant  to  section  10(c)  of  the  Act  and 
National  Environmental  Policy  Act 
regulations  (40  CFR  1506.6). 
DATES:  Written  comments  on  the  permit 
application  and  EA  should  be  received 
on  or  before  May  19,  1995. 
ADDRESSES:  Comments  regarding  the 
application  or  adequacy  of  the  EA 
should  be  addressed  to  Mr.  Joel  Medlin. 
Field  Supervisor,  U.S.  Fish  and  Wildlife 
Service,  Sacramento  Field  Office.  2800 
Cottage  Way,  Room  E-1823, 
Sacramento,  California  95825.  Please 
refer  to  permit  number  801047  when 
submitting  comments.  Individuals 
wishing  copies  of  the  apphcation  or  EA 
for  review  should  immediately  contact 
the  above  office  at  (916)  979-2725. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Michael  Horton,  U.S.  Fish  and  Wildlife 
Service,  Sacramento  Field  Office.  2800 
Cottage  Way.  Room  E-1823, 
Sacramento,  California  95825  (916-979- 
2725). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  Section  9  of  the  Act,  and  its 
implementing  regulations,  taking  of  the 
VELB,  a  threatened  species,  is 

Erohibited.  However,  the  Service,  under 
mited  circumstances,  may  issue 
permits  to  take  threatened  species 
incidental  to,  and  not  the  purpose  of. 
otherwise  lawful  activities.  Regulations 
governing  permits  for  threatened  species 
arepromulgated  at  50  CFR  17.32. 

Tne  City  of  Waterford  proposes  to 
expand  their  WWTF  along  the 
Tuolumne  River  in  Eastern  Stanislaus 
County,  California.  As  a  result  of 
construction  activities  related  to  the 
proposed  project,  18  valley  elderberry 
bushes  (Sambucus  mexicana)  with  149 
individual  stems  1  inch  or  greater  in 
diameter  will  be  destroyed  resulting  in 
the  incidental  taking  of  VELB.  This 
destruction  will  be  mitigated  through 
the  replacement  planting  and 
permanent  protection  of  894  elderberry' 
bush  seedlings  on  approximately  3.9 
acres  in  the  immediate  area.  The  City 
has  committed  to  achieving  a  90  percent 
elderberry  plant  survival  rate  at  the  end 
of  the  ten-year  monitoring  period.  The 
associated  native  species  also  will  be 
planted.  The  City  has  made  sufficient 
funds  available  to  implement  all  steps  of 
the  mitigation  and  monitoring  plan. 

The  EA  considers  a  no  action 
alternative.  This  alternative  would  not 
involve  the  removal  of  elderberry 
bushes  and  consequently  would  not 
affect  the  VELB.  Under  the  no  action 
alternative  the  City's  WWTF  would 
continue  to  experience  "surges"  in  the 
flow  volume  due  to  municipal  storm 
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water  inundation.  This  alternative  < 
rejected  by  the  City  for  a  number  of 
reasons.  First,  the  current  system  is 
antiquated,  in  need  of  major  renovations 
and  near  capacity.  Second,  continued 
use  of  the  existing  WWTF  will  likely 
cause  discharge  of  effluent  into  the 
Tuolumne  River,  one  of  the  nation's 
waterways.  Third,  the  Qty  anticipates 
changes  in  rules  and  regulations 
governed  by  the  California  Water 
Quality  Control  Board  concerning  small 
City  VVWTF's  that  will  require  the  type 
of  expansion  contemplated  by  the  City's 
proposed  plan. 

Dated:  April  13   1995. 
Thomas  D%ryer, 

Pfpiitv  Rpgional  Dirrrtor.  Hfgion  t.  Portland. 

Uivgon 

(KR  Doc    qs-0«20  Filed  4-1JM15;  8:45  am) 

aiLimo  cooe  43to-46~p 


Receipt  of  Applicatk>n(s)  for  Permit 

Thi!  following  applicaut(s)  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Se«:tion 
lQ(c)  of  the  Endangered  Species  Act  of 
1973.asarnende«l  (16  U.S.C  1531,  et 
seq.) 
PRT-80O923 

Applirani:  Mr  Philip  C.  Rosen.  University 
of  Arizona.  Tu<:son.  Arizona. 

The  applicant  requests  a  permit  to 
take  several  endangered  and  threatened 
Tish  species  that  occur  within  waters  in 
Arizona  for  the  purpose  of  scientific 
research  and  enhancement  of 
propagation  and  survival  of  the  species 
as  prescribed  by  Service  recovery 
documents. 

ADDRESSES:  Written  data  or  comments 
should  be  submitted  to  the  Assistant 
KegioR'tl  Direc:tor.  Ecological  Services, 
US.  Fish  and  Wildlife  Service.  P  O.  Box 
1306,  Albuquerque,  New  Mexico  87103, 
and  must  be  received  by  the  Assistant 
Regional  Director  within  30  days  from 
the  date  of  this  publication. 

Documents  and  other  information 
submitted  with  this  application  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the  above 
office  within  30  days  of  the  date  of 
publication  of  this  notice.  (See 
ADDRESSES  above). 

lames  A.  Yo«uig, 

Acting  Regional  Director,  RegHut  2, 

Albinfuenjue.  New  htexico. 

|FR  Doc.  9S-9622  FJied  ♦-l»-*»5,  8:45  ami 

PH.UNO  GOOC  «»ta4»-M 


INTERNATIONAL  OCVBX)PMENr 
COOPEfUTION  AQCNCV 


CofpocBtton 

Agancy  Rsport  Form  Undar  0MB 
Review 

AGENCY:  Overteas  Private  Investment 

Corporation,  IDCA. 

ACTION:  Request  for  comments. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  33),  agencies  are  required  to 
submit  information  collection  requests 
to  OMB  for  review  and  approval,  and  to 
publish  a  notice  in  the  Federal  Register 
notifying  the  public  that  the  Agency  has 
made  such  a  submission.  The  proposed 
form  under  review  is  summarized 
below 

DATESi  Comments  must  be  received  on 
or  before  May  3.  1995.  If  you  anticipate 
commenting  on  the  form  but  find  that 
time  to  prepare  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  the  OMB  Reviewer  and 
the  Agency  Submitting  Officer  of  your 
intent  as  early  as  possible. 
ADDRESSES:  Copies  of  the  subject  form 
and  the  request  for  review  submitted  to 
OMB  may  be  obtained  from  the  Agency 
Submitting  Officer.  Comments  on  the 
form  should  be  submitted  to  the  Agency 
Submitting  Officer  and  the  OMB 
Reviewer 

FOR  FURTHER  INFOMMATKM  CONTACT: 
OPiC  Agency  Submitting  Officer:  Lena 
Pau^^on,  Manager,  Information 
Center,  Overseer  Private  Investment 
Corporation.  1100  New  York  Avenue 
NW..  Washington.  DC.  20527;  (202) 
336-8565. 
OMB  Reviewer:  Jeff  Hill,  Office  of 
Information  and  Regulatory  Affeirs, 
Office  of  Managenrient  and  Budget, 
New  Exj>rutive  Office  Building, 
Docket  Library,  Room  3201 , 
Washington,  DC.  20503;  (202)  395- 
7340. 

SUMMARY  OF  FOfM  UNDER  REVIEW: 
Type  of  Request:  Extension. 
title:  F^liminary  Application  for 

Financing. 
Form  Number:  OPIC  115. 
Frequency  of  Use:  Once  per  project 

sponsor  f  er  project. 
Type  of  Respondents:  Business  or  other 

institutions. 
Standard  Industrial  Classification 

Codes:  All. 
Description  0f  Affected  Public:  U.S. 

companies  investing  overseas. 
Reporting  Hours:  2  hours  per 

application. 
Numlier  of  Responses:  300  per  year. 
Federal  Cost:  $9,216.00  per  year. 


Authority  for  Infonnation  Collection. 
Sections  231  and  234  (b)  and  (c)  of  the 
Foreign  Assistance  Act  of  1961.  as 
amended. 

Abstract  (Needs  and  Uses):  This 
application  is  sent  to  U.S.  companies 
requesting  information  concerning 
OPIC's  finance  program.  The 
information  provided  by  these 
companies  is  reviewed  by  OHC 
finance  officers  to  determine  the 
soundness  of  the  proposed  project     • 
and  the  applicant's  qualification  for 
receiving  OPIC  financial  assistance 

Dated:  April  11,  1995. 
laflMS  R.  OfArtt, 

Assistant  General  Counsel.  Department  of 
Legal  Affairs. 

|FR  Doc  95-9583  Filed  4-18-95;  845  am| 
BILUNQ  COOE  32t»-01-M 


INTERNATIONAL  TRADE 
COMMISSION 

Agency  Form  Submitted  for  OMB 
Review 

AGENCY:  United  Stales  International 
Trade  Commission. 
ACTION:  In  accordance  with  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  Chapter  35).  the 
Commission  has  submitted  a  proposal 
for  the  collection  of  information  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review. 

PURPOSE  OF  INFORMATION  COLtECTION: 
The  proposed  infonnation  collection  is 
for  use  by  the  Commission  in 
coimection  with  investigation  No.  332- 
135  for  the  quarterly  preliminary  report 
on  U.S.  production  of  selected  synthetic 
organic  chemicals.  Instituted  under  the 
authority  of  section  332(g)  of  the  Tariff 
Act  of  1930  (19  U.S.C  1332(g)). 

Summary  oTPraposal 

(1  ]  Number  of  forms  submitted:  One. 

(2)  TitJe  of  form:  Preliminary  Report  on 
U.S.  Production  of  Selected  Synthetic 
Organic  Chemicals  (Including 
Synthetic  Plastics  and  Resins 
materials). 

(3)  Type  of  request:  Reinstatement. 

(4)  Frequency  of  use:  Quarterly. 

(5)  Description  of  respondents:  Firms 
manufacturing  selected  synthetic 
organic  chemicals  in  the  United 
States. 

(6)  Estimated  number  of  respondents: 
233. 

(7)  Estimated  total  number  of  hours  to 
annually  complete  the  forms:  932. 

(8)  Confidentiality:  Information  obtained 
from  the  form  that  quabfles  ss 
confidential  business  information  will 
be  so  treated  by  the  (Commission  and 
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not  disdased  te  •  mnoner  tkat  would 
reveal  the  individual  operations  of  a 

firm. 


AOOmONM.  MFOMMTKM  OR  OQMMENT: 
Copies  of  the  proposed  fonn  and 
suppoitiag  docunents  may  be  obtained 
from  Elizabeth  R.  Nesbitt.  telephone 
(202)  20S-3355:  emait: 
Elizabe0i.N8sbJtt«ITC.SpTint.com. 
Comments  about  the  proposals  should 
be  directed  to  the  Office  of  Infonnation 
and  Regulatory  AfEairs.  Office  of 
Management  and  Bucket  (CW4B), 
Washington.  D.C  20S03,  Attention: 
Desk  Officer  for  the  U.S.  International 
Trade  Commission  (telephone  no.  202- 
395-7340).  If  you  anticipate 
commenting  on  a  form  but  find  that 
time  to  prepare  comments  vrill  prevent 
you  from  submitting  tfaem  promptly, 
you  should  advise  OMB  of  your  intent 
%vithin  2  weeks  of  the  date  this  notice 
appears  in  the  Federal  Register.  Copies 
of  any  comments  shoald  be  provided  to 
Robert  A.  Rpgowrsky  (U.S.  International 
Trade  Commiasicm.  500  E  Street  SW., 
Washington.  D.C  20436). 

Hearing-impaired  individuals  are 
advised  mat  information  on  this  matter 
can  be  obtained  by  contactii^  our  TDD 
terminal  on  (202)  205-1810. 

Issued:  April  13. 1995. 

By  onW  of  the  Commission. 
DoMM  R.  KaahiAa. 
Secretary. 
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IntemaOonal  HBnmonmHon  Of 
Cuslans  Utiles  of  Origin 

AOaiCV:  United  Stales  faitemational 
Trade  CommissioB. 

ACTKM:  bstitution  of  investigation  and 
request  for  poblic  comment. 

EFFECTIVE  DATE:  April  7. 1995. 
FOR  fURIMBI  MRMMA-nOM  COMrACT: 
Eugene  A.  Roaangaiden.  Director.  Office 
of  Tariff  Afins  and  Trade  Affreeraents 
(O/TAATAJ  (20a-20S-2S92),  or  Holm  J. 
Kapplar.  Deputy  Diiector,  O/TAftTA 
(202-205-2S9B).  Questions  with  regard 
to  specific  products  may  also  be  referred 
to  the  following  coordinators: 
Chapters  1-24. 44-49:  RonaM  H.  VkHHer 

(202-205-2S96) 
Chapters  25.  26. 64-83. 86-89: 

Lawnnoe  A.  EKRioco  (202-205- 

2606) 
Chapters  27-40:  Edwanlf  Nfatusik 

(202-20S-33S6) 
Chapters  41-43. 61-63. 93-97:  Thewwis 

W.  Oivars  (202-305-2609) 
Cbapteis  51^^60:  Larry  B.  Claytoo  (202- 

205-2603) 


Chapters  84. 85, 90-92:  Craig  M.  Houser 
(202-^05-2597) 
Hearing  impaired  persons  are  advised 
that  inforamtioa  on  mis  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810.  The  media  should  contact 
Margaret  OXaitghlin,  Director,  Office  of 
Public  AHidrs  (202-205-1819). 
BACKGROUND  AND  SCOPE  OF 
iNVESTlGATKm:  Following  receipt  of  a 
letter  from  the  United  States  Trade 
Representative  (USTR)  on  January  25, 
1995.  the  (DoDimission  has  instituted 
investigation  No.  332-360.  International 
Harmonization  of  Customs  Rules  of 
Origin,  under  sectioo  332(g)  of  the  Tariff 
Act  of  1930.  The  investigation  is 
intended  to  provide  the  basis  for 
Commissi(»  participation  in  wmiL 
pertaining  to  the  Uruguay  Round 
Agreement  on  Rules  of  Chigin  (ARO). 
negotiated  in  the  Uruguay  Round  of 
Multilateral  Trade  Negotiations  under 
the  General  Agreement  on  TariCEs  and 
Trade  (GATT)  1994  and  adopted  along 
with  the  Agreement  Establishing  the 
Worid  Trade  Oiguuz^on  (WTO). 

The  ARO  is  aimed  at  "htainii^  the 
harmonization  and  clarification  of 
nonpreferantial  rules  of  origin  for  goods 
in  trade  on  the  basis  of  the  substantial 
transformation  test;  at  achieving 
discipline  in  the  rules'  administration; 
and  at  providing  a  framework  for 
notification,  review,  consultation,  and 
dispute  settlement.  These  hannoniaed 
rules  are  mteoded  to  make  oountry-of- 
origin  detemii  nations  impartial, 
predictable,  transparent,  consistent,  and 
neutral,  and  to  avoid  restrictive  or 
distortive  effects  on  international  trade. 
The  ARO  provides  that  technical  wmk 
to  those  ends  will  be  undertaken  by  the 
Customs  Coopantion  Council  (GCC) 
(now  inionnally  knowa  as  die  WcmM 
Customs  Organizattoo  or  WG(^,  which 
.  must  report  on  specified  matters  relating 
to  such  rules  far  Airther  action  by 
parties  to  the  ARO.  Kwmtuaily,  the 
WTO  Ministwial  Conference  is  to 
"establish  the  results  of  the 
harmoniiation  woiic  pro^ara  in  an 
annex  as  an  tntegnl  pert"  of  die  ARO. 

In  order  to  carry  out  the  work,  the 
ARO  calls  for  the  establishment  of  a 
Committee  on  Rules  of  Origin  of  the 
WTO  and  a  Teobancel  Qanimtlee  on 
Rules  of  Origin  (TOiO)  of  the  OOC 
These  GDnuBitlees  bear  the  primary 
responsibihty  frn-  develo^^i^  rules  that 
achieve  the  obyactives  of  tlie  ARO. 
A  maiwcoB»peBeiit  of  Ae  awk 
program  is  aJmed  at  hamiopiTing  origin 
rules  for  the  ptopoeeof  provadii^  more 
certainty  in  ^  oaaduct  of  weild  tnde. 
To  this  sad,  tlie  a^eamsat  oOHteaqslales 
a  3-year  OOC  piugiam.  to  be  initiated  as 


soon  as  possible  after  the  entry  into 
force  of  the  Agreement  Establishing  the 
WTO.  Under  the  ARO,  the  TCRO  is  to 
undertake  (1)  to  develop  harmonized 
definitions  of  goods  considered  vrholly 
obtained  in  one  country,  and  of  minimal 
processes  or  operations  deemed  not  to 
confer  origin.  (2)  to  consider  the  use  of 
change  in  Harmonized  System 
classification  as  a  means  of  reflecting 
substantial  transfoimation,  and  (3)  for 
those  products  or  sectors  where  a 
change  of  tariff  classification  does  not 
allow  for  the  reflection  of  substantial 
transformation,  to  develop 
supplementary  or  exduave  (xigm 
criteria  based  on  value,  mannfEKturing 
or  processing  operations  or  on  other 
standards. 

Coordination  and  representation  of 
U.S.  positions  will  be  managed  by  the 
TPSC  subcommittee  on  Origin  (chaired 
by  USTR)  which  is  prir>cipally 
concerned  with  matters  before  the  WTO 
Origin  Committee  and  by  the 
biteragency  Committee  on  CCC  Matters 
(chaired  by  Customs)  which  is 
principally  concernfKl  with  technical 
issues  before  the  TCRO. 
CONDUCT  OF  THE  INVESTIOATION:  This 
investigation  will  provide  the  basis  for 
the  Commission's  participation  in  the 
harmonization  work  program  and  will 
include  (1)  soliciting  public  input  to 
ensure  that  U.S.  business  interests  are 
recognized  in  the  developmmit  of  U.S. 
proposals,  (2)  participating  in  the 
development  and  representation  of  U.S. 
proposals  before  the  CCC  and  the  WTO, 
and  (3)  conducting  such  other  research 
as  the  exigencies  of  the  technical  work 
may  require. 

The  Commission  will  from  time  to 
time  issue  notices  and  solicit  comments 
and  proposals  %vith  respect  to  the 
development  of  the  work.  This  initial 
notice  seeks  comments  widi  respect  to 
the  Rules  of  Origin  published  by  the 
U.S.  Customs  Service  as  Part  102  of 
Title  19  of  the  Code  of  Federal 
Regulations  which  will  serve  as  a 
starting  point  in  preparing  the  initial 
U.S.  positions  with  respect  to  the  CCC 
and  WTO  work  programs.  Subsequent 
notices  will  invite  comments  and 
proposals  on  draft  U.S.  proposals  on  the 
rules,  which  generally  will  be  issued  on 
a  product  sector  basis  and  wiU  provide 
iniformation  on  the  sttius  of  the  wqrk. 
Fmally ,  during  the  course  of  the  work 
program,  the  Commission  will  make  the 
results  of  the  TCRO's  wrogrk  avaHaUe  lor 
public  comment  and  hearing. 

As  called  for  m  the  request  from  the 
Trade  Representative,  the  Coounissien 
is  conductii^  a  technical  review  of  the 
Customs  Service's  "change  of  tariff 
classification"  provisions  in  19  CF.R. 


19606 


Federal  Register  /  Vol.  60.  No.  75  /  Wedneeday.  April  19.  1995  /  Notices 


Part  102.  The  Commission  will  address 
the  sufficiency  of  these  change  of  tariff 
classification  provisions  as  a  means  of 
determining  when  substantial 
transformation  has  occurred,  so  as  to 
result  in  origin  being  ascribed  to  the 
situs  country  Specifically,  the 
Commission  will  attempt  to  identify 
instances  in  which  these  change  of 
classification  rules  may  lead  to  different 
results  than  the  substantial 
transformation  standard,  as  the  latter 
test  has  been  traditionally  applied  in 
determining  origin  for  nonpreferential 
purposes  by  U.S.  courts  and  the  U.S. 
Customs  Service.  In  addition,  the 
Commission's  analysis  will  help 
identify  those  products  or  sectors  where 
the  change-of-classification  approach 
does  not  reflect  substantial 
transformation,  requiring  the  use  of 
supplementary  or  exclusive  criteria 
based  upon  value,  manufacturing  or 
processing  operations,  or  other 
standards.  The  Commission  will  assist 
in  the  development  of  harmonized 
definitions  of  goods  considered  wholly 
obtained  in  one  country,  and  of  minimal 
processes  or  operations  deemed  not  to 
confer  origin.  Moreover,  the 
Commission  will  help  analyze  foreign 
proposals  and  develop  U.S. 
counterproposals  as  the  CCC  and  VVTO 
work  programs  progress,  and  will 
review  provisionally  adopted 
harmonized  rules  proposed  by  the  CCC 
Technical  Committee. 

wmTTEN  SUBIMSSIOMS:  Interested  persons 
are  invited  to  submit  written  statements 
concerning  this  investigation,  and,  in 
particular,  the  change  of  tariff 
classification  provisions  set  out  in 
section  102.20  of  the  U.S.  Customs 
Service  Rules  of  Origin  referenced 
above.  Written  statements  are 
encouraged  early  in  the  investigative 
process,  and  follow-up  statements  are 
permitted;  but  all  such  statements  must 
be  received  at  the  Commission  by  the 
close  of  business  on  June  15.  1995,  in 
order  to  be  considered.  Information 
supplied  to  the  Customs  Service  in 
statements  filed  pursuant  to  notices  of 
that  agency  have  been  supplied  to  us 
and  need  not  be  separately  provided  to 
the  Commission.  The  Commission  is 
particularly  interested  in  receiving 
views  from  the  private  sector  on  the 
suitability  of  the  draft  rules  as  a  basis  for 
determining  origin  for  U.S.  exports. 
Commercial  or  financial  information 
which  a  submitter  desires  the 
Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  marked  "Confidential 
Business  Information"  at  the  top.  All 
submissions  requesting  confidential 
treatment  must  conform  with  the 


requirements  of  section  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  information,  will  be  availd>le 
for  inspection  by  interested  persons.  All 
submissions  should  be  addressed  to  the 
Office  of  the  Secretary,  United  States 
International  Trade  Conunission,  500  E 
Street  SW.,  Washington.  DC  20436. 
PUBUC  HEARMO:  A  public  hearing  in 
connection  with  this  investigation  may 
be  held  upon  the  request  of  interested 
parties.  Any  such  hearing  will  be 
announced  in  a  future  public  notice. 

Issued:  April  10. 1995. 

By  order  of  the  Commission. 
Donna  R.  Koehnke. 
Secretary. 

jFR  Doc.  95-9674  Filed  4-1R-95;  8:45  am) 
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pnvestigatkMi  No.  731-TA-722  (Final)] 

Honey  From  ttie  People's  Republic  of 
China 

AGENCY:  United  States  International 
Trade  Commission. 
ACTION:  Institution  and  scheduling  of  a 
final  antidumping  investigation. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
antidumping  investigation  No.  731-TA- 
722  (Final)  under  section  735(b)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  §  1673d(b)) 
(the  Act)  to  determine  whether  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  estabhshment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  the  People's  Republic  of 
China  of  honey.'  provided  for  in 
heading  0409  and  subheadings  1702.90 
and  2106.90  of  the  Harmonized  Tariff 
Schedule  of  the  United  States. 

For  further  information  concerning 
the  conduct  of  this  investigation, 
hearing  procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
201.  subparts  A  through  E  (19  CFR  part 
201),  and  part  207,  subparts  A  and  C  (19 
CFR  part  207). 

EFFECTIVE  DATE:  March  20,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Messer  (202-205-3193),  Office  of 
Investigations,  U.S.  International  Trade 


'  The  product  scopa  covers  natural  honey, 
artiflcial  boney  containing  more  than  50  percent 
natural  honey  by  weight,  and  preparations  of 
natural  honey  containing  more  than  50  percent 
natural  honey  by  weight.  The  subject  products 
include  all  grades  and  colon  of  honey  whether  in 
liquid,  creamed,  comb,  cut  comb,  or  chunk  form, 
and  whether  packaged  for  retail  or  ip  bulk  form. 


CommiasioD.  500  E  Stieet  SW.. 
Washington.  DC  20438.  Hearing- 
impaired  persons  can  obtain 
infonnatioD  on  this  noatter  by  contacting 
the  Commission's  TDD  termiAsl  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  liiould  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
Information  can  also  be  obtained  by 
calling  the  Office  of  Investigations' 
remote  bulletin  board  system  for 
personal  computers  at  Z02-205-1895 
(N.B.I). 
SUPPLEMENTARY  INFORMATION: 

Bacl^fround. — ^This  investigation  is 
being  instituted  as  a  result  of  an 
affirmative  preUminary  determination 
by  the  Department  of  Commerce  that 
imports  of  honey  £rom  the  People's 
Republic  of  China  are  being  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  733  of  the 
Act  (19  U.S.C.  §  1673b).  The 
investigation  was  requested  in  a  petition 
filed  on  October  3, 1994,  by  counsel  on 
behalf  of  the  American  Beekeeping 
Federation,  Inc.  and  the  American 
Honey  Producers  Association. 

Participation  in  the  investigation  and 
public  service  list.. — Persons  wishing  to 
participate  in  the  investigation  as 
parties  must  file  an  entry  of  appearance 
with  the  Secretary  to  the  Commission, 
as  provided  in  section  201.11  of  the 
Commission's  rules,  not  later  than 
twenty-one  (21)  days  after  publication  of 
this  notice  in  the  Federal  Register.  The 
Secretary  will  prepare  a  public  service 
list  containing  the  names  and  addresses 
of  all  persons,  or  their  representatives, 
who  are  parties  to  this  investigation 
upon  the  expiration  of  the  period  for 
filing  entries  of  app>earance. 

Limited  disclosure  of  business 
proprietary  information  (BPI)  under  an 
administrative  protective  order  (APO) 
and  BPI  service  list. — Pursuant  to 
section  207.7(a)  of  the  Commission's 
rules,  the  Secretary  will  make  BPI 
gathered  in  this  final  investigation 
available  to  authorized  applicants  under 
the  APO  issued  in  the  investigation, 
provided  that  the  application  is  made 
not  later  than  twenty-one  (21)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register.  A  separate  service  list 
will  be  maintained  by  the  Secretary  for 
those  parties  authorized  to  receive  BPI 
under  the  APO. 

Staff  report. — The  prehearing  staff  " 
report  in  this  investigation  will  be 
placed  in  the  nonpublic  record  on  )uly 
25. 1995.  and  a  public  version  will  be 
issued  thereafter,  pursuant  to  section 
207.21  of  the  Commission's  rules. 

Hearing. — The  Commission  will  hold 
a  hearing  in  connection  with  this 
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investigation  begbfidi^  et  9-.30  ajn.  on 
Auguat  8, 1995.  at  Hm  U.S.  tntemational 
Trade  Cnmwfawian  Building.  Requests 
to  appear  at  the  bearing  should  be  filed 
in  writing  with  the  Seoetaty  to  the 
Commission  on  or  befora  August  1. 
1995.  A  nonparty  who  has  testimony 
that  may  aid  the  Commission's 
deliberations  may  request  permission  to 
present  a  short  statement  at  the  hearing. 
AUpertias  and  nonparties  desirii\g  to 
appeer  at  the  hearing  and  make  oral 
prasentatiQns  diouM  attnKl  a 
preheadng  conlnence  to  be  held  at  9:30 
a.m.  on  August  3. 1995.  at  the  U.S. 
International  Tiade  Commission 
Building.  Oral  testimony  and  writtm 
materials  to  be  submitted  at  the  public 
hearing  are  governed  by  sections 
201.6(b)(2].  201.13(f).  and  207.23(b)  of 
the  Commission's  rules.  Parties  are 
strongly  encouraged  to  submit  a 
in  the  investigation  as  possible  any 
requests  to  present  a  portion  of  their 
hearing  testimony  in  camera. 

Written  submissions. — Each  party  is 
encouraged  to  submit  a  preheaxing  brief 
to  the  Commission.  Pidiearing  hrie^ 
must  confonn  with  the  provisions  of 
section  207.22  of  the  Commission's 
rules;  the  deadHne  Cor  filing  is  August 
2. 1995.  Parties  nwy  also  file  written 
testimony  in  connection  vrith  their 
presentation  at  the  hearing,  as  provided 
in  sectien  207.23(b)  of  the  Coramiasion's 
rules,  and  poathearing  briefs,  which 
must  conlbim  wdth  the  pnviaiatts  of 
section  207.24  of  the  Comnuaaiflo's 
rules.  The  deadline  far  filing 
post  hearing  farieii  is  August  16. 1995: 
witneaa  teatiaaony  aMMt  be  filed  no  later 
than  three  (3)  daya  befam  the  hearii^ 
In  addition,  any  peraon  who  baa  not 
entered  an  appearance  as  a  party  to  the 
investigation  may  aubnit  a  written 
statement  c^inlorautian  pertinent  to 
the  sulifact  of  the  inveatigBtioB  on  or 
befera  August  16. 1995.  All  written 
submisaaons  mual  oonform  with  the 
provisions  of  aectian  201^  of  the 
Coramiaaion'a  lutes;  any  siifamiasiaas 
thai  contain  BPI  must  also  conform  with 
the  requiiements  of  aectieos  201  j6. 
207.3,  and  207.7  of  the  Commission's 
rules. 

In  aocordanoe  with  sections  201.16(c) 
and  207.3  of  the  rules,  each  docummt 
filed  by  a  party  to  the  inveatigatioB  must 
be  served  on  all  olhn-  paitiea  to  the 
investigatioB  (as  identified  fay  either  the 
public  or  BPI  aarvice  Ikt).  and  a 
certificate  of  aervioe  amat  be  timely 
filed.  The  Sicietaty  will  not  accept  a 
doomnent  for  filing  vrithout  a  certi&ate 
ofaervice. 

AutlMritjr:  This  Invest^^oa  is  beiw 
conducted  under  authority  of  tiraTvm  Aol 
of  1930.  tMe  Vil.  Th4s  notice  ts  puMistwd 


pursomt  to  section  207.20  of  the 
Gommisrioa's  rules. 

Issued:  April  14, 199S. 

By  order  of  the  Commission. 
Donna  R.  Koahnke. 
Secretary. 
|FR  Doc  95-9676  Filed  4-l«-0S:  8:45  anj 
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Air 

AGENCY:  United  SUtaa  laleraational 

Trade  Commiasion. 

ACTION:  Institution  of  inveatigation. 

EFFECTIVE  DATE:  April  13. 1995. 
SUMMARY:  In  response  to  a  request  from 
the  Senate  Committee  on  Finance,  the 
Commission  has  instituted  investigation 
No.  332-361,  Global  Competitiveness  of 
U.S.  Environmental  Technology 
Industries:  Air  I*olhition  Prevention  and 
Control,  imder  section  332(g)  of  the 
Tariff  Act  of  1030  (19  U.S.C  1332(g)). 
FOR  FURTHER  INFORMATION  CONTACT: 
Industry-specific  information  may  be 
obtained  from  Mr.  David  IngersoU  (202- 
205-2218)  or  Ms.  Ann  Shildneck  (202- 
205-3499),  Office  of  tadustries.  U.S. 
International  Trade  Conmiission, 
Washington,  DC  20436.  For  infennation 
on  the  legal  aspects  of  diis  investigation 
contact  Mr.  William  raaihait  of  the 
Office  of  the  General  Couaeei  (202-205- 
3091).  Hearing  impairod  individuals  are 
advised  that  information  oa  this  matter 
can  be  obtained  by  contacting  the  TDD 
terminal  on  (202)  205-1810. 

Backgronna 

This  is  the  second  of  two 
competitiveness  stiulies  requested  by 
the  Committee  on  Finanoe  in  its  letter 
of  October  14. 1993.  The  rqxMt  on  the 
first  study,  investigation  No.  332-^347, 
Global  Competitiveness  of  U.S.   . 
Environmei^al  Technology  Industries: 
Municipal  &  Industrial  Water  and 
Wastewater  was  publidied  on  Mardi  31, 
1995.  Notice  of  the  first  investigation 
was  publi^ed  on  November  24, 1993 
(58  FR  62137).  The  Commission  expects 
to  submit  its  second  report  to  the 
Committee  by  April  19, 1998. 

In  its  report,  the  Commission  will,  as 
requested  by  the  Committee,  seek  to 
examine  and  report  on  fMrtors  relevant 
to  the  glofael  competitiveness  of  die 
environmental  technology  industry, 
includii^  but  not  limited  to  government 
policies  such  as  «cport  promotion  and 
market  developraent,  envinmmental 
regulation,  tedmology  transfer, 
technical  devehipment  assistance. 


economic  development  or  other 
financial  assistance,  and  intellactual 
property  protectioiL 

WriMcaSi 


Interested  parties  are  iirvited  to 
submit  written  statements  concerning 
the  matters  to  be  addressed  by  the 
Commission  in  its  report  on  diis 
investigation.  Commercial  or  financial 
information  that  a  enbaaitter  desires  the 
Commission  to  teeat  aa  cenfMential 
must  be  awbmitted  en  eepaaateaheels  of 
paper,  eadt-dearly  anriced 
"Confidential  Bu^neaa  Information "  at 
the  top.  All  submissiotts  requesting 
confidential  treetment  must  oonform 
with  the  requiiements  of  section  201 .6 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  201.6).  AH 
written  submissions,  except  for 
confidential  business  infoimation,  will 
be  made  available  in  the  Office  of  the 
Secretary  of  the  Commission  for 
inspection  by  interested  parties.  To  be 
assured  of  consideration  by  the 
Conmiission,  written  statements  relating 
to  the  Commission's  report  shoidd  be 
submitted  to  the  Commiasion  at  the 
earliest  practical  date  and  should  be 
received  no  later  than  the  close  of 
business  on  October  31, 1995.  AH 
submissions  should  be  addressed  to  the 
Secretary,  United  States  International 
Trade  Commission,  500  E  Street  SW., 
Washington,  DC  20436. 

Persons  urith  mobihty  impairments 
who  will  need  special  niriatanie  in 
-gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-205-2000. 

List  of  Sahyeds 

Environmental  protection. 
Environmental  technology.  Air 
pollution.  Pollution  prevention. 
Pollution  abatement.  Pollution  control. 
Export  promotion. 

Issued:  April  14, 1995. 

By  order  of  the  Commission. 
Donna  R.  Koehnke. 
Secretary. 
IFR  Doc  aS-9677  Piled  4-1S-^9S:  8:45  am) 


INTERSTATE  COMMERCE 
COMMSSION 

Avwiaofliiy  oi  aiwrannMnMi 
Assessments 

Pursuant  to  42  U.S.C.  4332,  the 
Commission  has  prepared  and  made 
available  environmental  assessments  for 
the  proceedings  listed  below.  Dates 
environmental  assessments  are  available 
are  listed  below  for  each  individual 
proceeding. 
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To  obtain  copies  of  these 

environmental  assessments  contact  Ms. 

Tawanna  Glover-Sanders.  Interstate 

Commerce  Commission.  Section  of 

Environmental  Analysis.  Room  3219, 

Washington.  DC  20423.  (202)  927-6203. 
Comments  on  the  following 

assessment  are  due  15  days  after  the. 

date  of  availability: 

AB-88  (Sub-No.  7X).  Bessemer  and  Lake 
Erie  Railroad  Company — 
Abandonment  Exemption — In 
Armstrong  and  Butler  Counties.  PA. 
EA  available  4/7/95. 

AB-290  (Sub-No.  169X).  Norfolk  and 
Western  Railway  Company — 
Abandonment — Between  Ferguson 
Junction  and  Glen  Echo.  Missouri.  EA 
available  4/7/95. 

AB-290  (Sub-No.  163X).  Central  of 
Georgia  Railway  Company — 
Abandonment — at  Atlanta.  Georgia. 
EA  available  4/11/95. 

AB-290  (Sub  No.  158X).  Norfolk 
Southern  Railway  Company- 
Abandonment — at  Elberton.  GA.  EA 
available  4/14/95. 

AB-29G  (Sub-No.  152X).  Norfolk 
Southern  Railway  Company — 
Abandonment — At  Blanch.  Caswell 
County.  NC.  EA  available  4/14/95. 
Comments  on  the  following 

assessment  are  due  30  days  after  the 

date  of  availability: 

AB-3  (Sub-No.  122X).  Missouri  Pacific 
Railroad  Company — Abandonment 
Exemption — In  Saline  County.  Kansas 
(Trigo  Industrial  Lead).  EA  available 
4/14/95. 

Vernon  A.  WiiUams, 

Secretary. 

(FR  Doc  95-9652  Filed  4-ia-95;  8:45  am) 

WLUNQ  CODE  703»-01-P 


[Finance  Doctot  No.  32672] 

Smoky  Hill  Railway  and  Historical 
Society,  Inc. — Acquisition  and 
Operation  Exemption — Line  of 
Burlington  Northern  Railroad 
Company^ 

Smoky  Hill  Railway  and  Historical 
Society,  Inc.  (SHRHS).  a  not-for-profit 
corporation.'  has  filed  a  notice  of 
exemption  to  acquire  and  operate  a 
portion  of  Burlington  Northern  Railroad 
Company's  rail  line,  known  as  the  East 


■  Under  the  ConuniMion's  rules  of  practice  at  49 
CFK  llS0.32(b).  thii  notice,  which  was  Tiled  on 
March  6. 199S,  should  have  been  published  in  the 
Federal  RagMer  within  30  days  of  its  Tiling,  i.e..  by 
April  S.  1V9S.  The  information  needed  (o  process 
this  notice  was  not.  however,  received  at  the 
Commission  until  April  6.  199S. 

'  The  involved  property  «v«s  conveyed  and 
quitclaimed  to  SHRHS  in  1990.  SHRHS  is  currently 
operating  the  property  primarily  as  a  tourist 
railroad  in  connection  with  Its  railroad  museum. 


Lynne  Missouri  Branch.  The  trackage 
extends  between  milepost  25.9,  between 
Belton  and  Peculiar  in  Cass  Coxmty. 
MO.  and  milepost  37.7  in  Kansas  City. 
Jackson  County.  MO.  a  total  distance  of 
11.8  miles.  Consummation  of  the 
transaction  was  scheduled  to  take  place 
on  or  after  April  13. 1995. 

Any  comments  must  be  filed  with  the 
Commission  and  served  on:  Jeremiah  D. 
Finnegan.  3100  Broadway,  Suite  1209, 
Kansas  aty,  MO  64111. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

Decided:  April  13.  1995. 

By  the  Commission,  David  M.  Konschnik. 
Director.  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

|FR  Doc.  95-9651  Filed  4-18-95;  8:45  ami 
BILUNQ  COOC  703S-01-P 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 

[DEA  No.  129F] 

Established  1995  Aggregate 
Production  Quota  for  a  Schedule  II 
Controlled  Sut>stance 

agency:  Drug  Enforcement 
Administration  (DEA),  Justice. 
ACnON:  Notice  of  an  established  1995 
aggregate  production  quota. 

SUMMARY:  This  notice  establishes  a  1995 
aggregate  production  quota  for 
hydrocodone  (for  conversion),  a 
controlled  substance  in  Schedule  II  of 
the  Controlled  Substances  Act  (CSA). 
DATES:  This  order  is  effective  on  April 
19.  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Howard  McClain.  Jr.,  Chief.  Drug  & 
Chemical  Evaluation  Section.  Drug 
Enforcement  Administration, 
Washington,  DC.  20537, Telephone: 
(202) 307-7183. 

SUPPLEMENTARY  INFORMATION:  Section 
306  of  the  Controlled  Substances  Act 
(CSA)  (21  U.S.C.  826)  requires  that  the 
Attorney  General  establish  aggregate 
production  quotas  for  controlled 
substances  in  Schedule  I  and  II  each 
year.  This  responsibiUty  has  been 
redelegated  to  the  Deputy  Administrator 
of  the  DEA  pursuant  to  §  0.104  of  Title 
28  of  the  Code  of  Federal  Regulations. 

On  February  13, 1995,  a  notice  of  the 
proposed  1995  aggregate  production 


quota  for  hydrocodone  (for  conversion), 
a  Schedule  n  controlled  substance,  was 
published  in  the  Federal  Register  (60 
FR  825U.  All  interested  persons  were 
invited  to  comment  on  or  object  to  this 
proposed  aggregate  production  quota  on 
or  before  March  15, 1995.  Comments 
were  received  from  and  a  hearing  on 
this  matter  was  requested  by  one 
pharmaceutical  company.  The  company 
maintains  that  the  establishment  of  this 
aggregate  production  quota  could  have 
an  impact  on  the  United  States  and 
international  narcotic  raw  material 
supply,  since  hydrocodone  is  derived 
from  narcotic  raw  materials. 

Pursuant  to  the  Code  of  Federal 
Regulations.  Title  21,  8 1303.11(c).  the 
Deputy  Administrator  may  at  his 
discretion  hold  a  hearing  on  any  issue 
relevant  to  the  determination  of  an 
aggregate  production  quota.  After 
review  of  all  pertinent  information,  the 
Deputy  Administrator  has  determined 
that  no  issue  was  found  which  warrants 
a  hearing  on  this  matter.  Moreover,  the 
proposed  2.200  kg  of  hydrocodone  will 
not  threaten  the  Iwlance  and  supply  of 
narcotic  raw  materials.  Therefore  the 
proposal  for  the  1995  aggregate 
production  quota  for  hydrocodone  (for 
conversion)  is  adopted  without  change. 

The  Office  of  Management  and  Budget 
has  determined  that  notices  of  aggregate 
production  quotas  are  not  subject  to 
centralized  review  under  Executive 
Order  12866.  This  action  has  been 
analyzed  in  accordance  with  the 
principles  and  criteria  in  Executive 
Order  12612.  and  it  has  been 
determined  that  this  matter  does  not 
have  sufficient  federaUsm  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  Deputy  Administrator  hereby 
certifies  that  this  action  will  have  no 
significant  impact  upon  small  entities 
whose  interests  must  be  considered 
under  the  Regulatory  Flexibility  Act.  5 
U.S.C.  601.  et  seq.  The  establishment  of 
annual  aggregate  production  quotas  for 
Schedules  I  and  n  controlled  substances 
is  mandated  by  law  and  by  international 
treaty  obligations.  While  aggregate 
production  quotas  are  of  primary 
importance  to  large  manufacturers,  their 
impact  upon  small  entities  is  neither 
negative  nor  beneficial.  Accordingly,  the 
Deputy  Administrator  has  determined 
that  this  action  does  not  require  a 
regulatory  flexibility  analysis. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  Section  306 
of  the  Controlled  Substances  ^ct  of 
1970  (21  U.S.C  826)  and  redelegated  to 
the  Deputy  Administrator  by  §  0.104  of 
Title  28  of  the  Code  of  Federal 
Regulations,  the  Deputy  Administrator 
of  the  DEA  hereby  orders  that  the  1995 
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aggregate  production  quota  for  the 
following  controlled  substance, 
expressed  in  grams  of  anhydrous  base, 
be  established  as  follows: 


Basicciass 

Established 
1995  quota 
(in  grams) 

Hydrocodone  (tor  conversion)  .. 

2.200.000 

Dated:  April  11, 1995. 
Stephen  H.  Gtmim, 

Depu  ty  A  dwinistrator. 

[FR  Doc.  95-9588  Filed  4-18-95;  8:45  am] 

BILUNO  coos  441»-0S-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Meeting  of  Humanities  Panel 

AGENCY:  National  Endowment  for  the 

Humanities. 

ACTION:  Notice  of  meetings. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pubhc  Law  92-463,  as  amended), 
notice  is  hereby  given  that  the  following 
meetings  of  the  Htmianities  Panel  will 
be  held  at  the  Old  Post  Office.  1100 
Pennsylvania  Avenue.  NW., 
Washington,  DC  20506. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  C  Fisher,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Humanities, 
Washington,  DC  20506;  telmhone  (202) 
606-8322.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  may  be  obtained  by  contacting 
the  Endowment's  TDD  terminal  on.(202) 
606-8282. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  meetings  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 
and  recommendation  on  applications 
for  financial  assistance  under  the 
National  Foimdatiaaon  the  Arts  and 
Humanities  Act  of  1965,  as  amended, 
including  ditcussion  of  information 
given  in  confidence  to  the  agency  by  the 
grant  applicants.  Because  the  propc^ed 
meetings  will  consider  information  that 
is  likely  to  disclose:  (1)  trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential;  or  (2)  information  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Clooe  Advisory  Committee  meetings, 
dated  July  19. 1993, 1  have  detennined 
that  tiksse  meedagi  will  be  dosed  to  the 
public  pursuant  to  subsections  (c)  (4) 


and  (6)  of  section  552b  of  Title  5,  United 
States  Code. 

1.  Z)ate.  May  1, 1995. 
Time:  8:00  a.m.  to  5:30  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
applications  to.direct  Summer  Seminars  for 
College  Teachers  in  the  field  of  English  and 
American  Literature,  submitted  to  the 
Division  of  Education  Programs,  for  projects 
beginning  after  June  1. 1996. 

2.  Date:  May  2. 1995. 
Time:  8KX)  a.m..to  5:30  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
applications  to  direct  Summer  Seminars  for 
School  Teachers  in  the  field  of  Foreign 
Literature  and  Culture,  submitted  to  the 
Division  of  Education  Programs,  for  projects 
beginning  after  June  1, 1996. 

3.  Dofe;May  2. 1995. 
Time:  8:00  a.m.  to  5:30  p.m. 
Room:  M-07. 

Program:  This  meeting  will  review 
applications  in  the  Faculty  Graduate  Study 
Program  for  Historically  Black  Colleges  and 
Universities,  submitted  to  the  Division  of 
Research  Programs,  for  projects  beginning 
after  September  1. 1995. 

4.  Date:  May  3, 1995. 
Time:  8KK)  a.m.  to  5:30  p.m. 
floom:  315. 

Program:  This  meeting  will  review 
applications  to  direct  Summer  Seminars  for 
School  Teachers  in  the  Reld  of  Philosophy 
and  Religion,  submitted  to  the  Division  of 
Education,  for  projects  beginning  after  June  1, 
1996. 

5.  Date:  May  4. 1995. 
Time:  8:00  a.m.  to  5:30  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
applications  to  direct  Summer  Seminars  for 
School  Teachers  in  the  field  of  American 
Studies,  submitted  to  the  Division  of 
Education,  for  projects  beginning  after  June  1, 
1996. 

6.  Date:  May  4. 1995. 

Time:  9:00  a.m.  to  5:00  p.m.  -  - 

Room:  430. 

Program:  This  meeting  will  review 
applications  for  Elementary  and  Secondary 
Education  in  the  Humanities,  submitted  to 
the  Division  of  Education  Programs,  for 
projects  beginning  after  August  1995. 

7.  Date:  May  4-5, 1995. 
Time:  8:30  a.m.  to  5:00  p.m. 
Roan:  415. 

Proffam:  This  meeting  will  review 
appli^tions  submitted  to  Humanities 
Projects  in  Media  Program  during  the  March 
10, 1995  deadline,  subnuttad  to  the  Division 
of  PuUic  Programs,  for  pn^ects  beginning 
September  1, 1995. 

8.  Z>a(e:May5. 1995. 
Time:  8:00  ajn.  to  5:30  p.ni. 
Rotm:  315. 

Prog^tm:  This  meeting  wiU  review 
applications  to  direct  Sumner  Seminars  for 
Schod  Teachers  in  the  field  of  Uistoiy, 
Politics,  md  Sodoty,  sufaniittad  to  the 
Division  of  Educatitm  ftqgrams.  for  project 
begianing  after  June  1. 1996. 

9.  Ztete:  Mays.  1995. 


Time:  8:30  a.m.  to  5:00  p.m. 

Room:  430. 

Program:  This  meeting  will  review 
Biennial/Triennial  applications  submitted  by 
state  humanities  councils  to  Federal-State 
Partnership,  for  projects  beginning  after 
November  1995. 

10.  Date:  May  8, 1995. 
Time:  8:00  a.m.  to  5:30  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
applications  to  direct  Summer  Seminars  for 
School  Teachers  in  the  field  of  Classical, 
Medieval,  and  Renaissance,  submitted  to  the 
Division  of  Education  Programs,  for  projects 
beginning  after  June  1, 1996. 

11.  Dote;  May  8, 1995. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  430. 

Program:  This  meeting  will  review 
Biennial/Triennial  applications  submitted  by 
state  humanities  councils  to  Federal -State 
Partnership,  for  projects  beginning  after 
November  1995. 

12.  Date:  May  8-9,  1995. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  415/May  8;— 430/May  9. 
Program:  This  meeting  will  review 

applications  submitted  to  Humanities 
Projects  in  Media  Program  during  the  March 
10. 1995  deadline,  submitted  to  the  Division 
of  Public  Programs,  for  projects  beginning 
after  September  1,  1995. 

13.  Date:  May  9, 1995. 
Titrw:  8:00  a.m.  to  5:30  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
appUcations  to  direct  Summer  Seminars  for 
School  Teachers  in  the  field  of  British  and 
American  Literature,  submitted  to  the 
Division  of  Education  Programs,  for  projects 
beginning  after  June  1, 1996. 

14.  Date:  May  9, 1995. 
Tinte:  9:00  a.m.  to  5:30  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
proposals  submitted  to  the  April  1, 1995 
deadline  in  the  Higher  Education  Programs, 
submitted  to  the  Division  of  Education 
Programs,  for  projects  beginning  after 
October.  1995. 

15.  Date:  May  IS.  1995. 
Tune:  8:30  a.m.  to  5:00  p.m. 
Room:  430. 

Program:  This  meeting  wiU  review 
Biennial/Triennial;  applications  submitted 
by  state  hunMnities  councils  to  Federal-State 
Partnerships,  for  projects  beginning  after 
November,  1995. 

Ifi.  Date:  May  16. 1995. 

Time:  9:00  a.m.  to  5:30  p jn. 

Roan:  315. 

/Vegram:  This  meeting  will  review 
proposals  submitted  to  the  April  1, 1995 
deadline  in  the  Higher  Educatioa  Programs, 
for  projects  banning  after  October.  1995. 

17.  Dote:  May  18. 1995. 
rime:  9:00  a.m.  to  5:30  p.m. 
Room:  415. 

Avgram:  This  meeting  will  review 
proposals  submitted  to  ^  April  1. 1995 
deadline  in  the  Higher  Educatioa  Program, 
for  pnqects  beginning  alter  October.  1995. 

18.  Date:  May  19, 1995. 
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Time:  8:30  a.m.  to  5:00  p.m. 

Room:  430. 

Pmgmm:  Thto  m— Hm  will  review 
BMnnUl/TrtaouMl  apptkatioaa  lufainiued  by 
Stat*  humanillec  coujicib  to  Fedani-S(«t0 
Partnenhip,  for  protecu  baginniag  after 
November.  1995. 

19.  Dote.  May  22.  1905. 

Time:  9.-00  a.m.  to  S:JO  p.m. 

ffoom.  315. 

Profftum:  Thia  maetiag  wiU  review 
propMAla  ■ubmUtMl  to  the  April  1. 199S 
deadline  io  Iha  Higher  Education  Pro^wn. 
for  prota<^  besinaing  aflm  October.  1995. 

2a  Date:  May  24.  1995. 

Time:  9:00  a.m.  to  5:30  p.m. 

Room- 415. 

Progmm:  This  meeting  will  review 
propoeals  submitted  to  the  April  1. 1995 
deadline  in  liie  Higher  Education  Program, 
for  pro^ecta  beginnii^  after  October.  1995. 

21.  Dole  May  25-28.  1995. 

Time:  9*0  a.m.  to  5:30  p.m. 

Room:  430. 

Progmm:  This  meeting  vrill  review 
applications  for  Special  Projects  of  the 
Special  Competitioo  deadline  for  April  28. 
1995,  submitted  to  the  Diviaion  of  Public 
Programs,  for  projects  beginning  after 
September.  1995. 
David  C  Fiaher. 

Advitory  Committtfe,  Management  Officer. 
|FR  Doc.  95-9678  Filed  4-18-95;  8:45  ami 

WLUNO  COOC  7S9»-01-M 


NUCLEAR  REGULATORY 
COMMISSiON 

(Doclwt  Na  50^306] 

Norttiem  States  Power  Company 
(Prairie  Island  Unit  2);  Exemption 

I 

Northern  States  Power  Company 
(NSP.  the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-ftO 
which  authorizes  operation  of  Prairie 
iMand  Nuclear  Generating  Plant.  Unit 
No.  2.  The  unit  is  a  pressurized  water 
reactor  (PVVR)  located  in  Goodhue 
County,  Minnesota.  The  license 
provides,  among  other  things,  that  the 
facility  is  subject  to  all  rules, 
regulations,  and  orders  of  the  Nuclear 
Regulatory  Commission  (the 
Commission)  now  or  hereafter  in  effect. 

II 

Pursuant  to  10  CFR  50.12(a).  the  NRC 
may  grant  exemptions  from  the 
requirements  of  the  regulations  ( 1 ) 
which  are  authorized  by  law,  will  not 
present  an  undue  risk  to  the  public 
health  and  safety,  and  are  consistent 
with  the  common  defense  and  security; 
and  (2)  where  special  circumstances  are 
present. 

Section  lU.0.1.(a)  of  Appendix  )  to  10 
CFR  Part  50  requires  the  performance  of 


tluae  Type  A  oontaiiiinflBt  intagrated 
leakage  rate  tests  (ILRTs).  at 
approximately  equal  intervals  during 
each  10-year  sarvioa  parted  of  the 
primary  containment.  The  third  teat  of 
each  set  shall  ba  coodactod  nrhaii  tlia 
plant  is  shut  down  ior  the  10-year 
insarvioa  inapactkm  of  the  pnmaiy 
containment 

m 

By  letters  dated  February  23  and 
March  3. 1995.  NSP  requested 
temporary  relief  from  the  requirement  to 
perform  a  set  of  three  Type  A  tests  at 
approximately  equal  intervals  during 
each  10-year  service  period  of  the 
primary  conVainmenL  The  requested 
exemption  would  permit  s  ooa-time 
interval  extension  of  the  tliird  Type  A 
test  by  approximately  24  months  (from 
the  1995  refueling  outage,  currently 
scheduled  to  begin  in  May  1995.  to  the 
1997  refueling  outage)  and  would 
permit  the  third  Type  A  test  of  tlie 
second  10-year  inservice  inspection 
period  to  not  correspond  witn  the  end 
of  the  current  American  Society  of 
Mechanical  Engineers  Boiler  and 
Pressure  Vessel  Code  (ASME  Code) 
inservice  inspection  interval. 

The  licensee's  request  cites  the 
special  circumstances  of  10  CFR  50.12. 
paragraph  (a)(2)(ii).  as  the  basis  for  the 
exemption.  NSP  points  out  tliat  the 
existing  Type  B  and  C  testing  programs 
are  not  being  modified  by  this  reqtiest 
and  will  continue  to  effectively  detect 
containment  leakage  caused  by  the 
degradation  of  active  containment 
isolation  components  as  well  as 
containment  penetrations.  It  has  been 
the  consistent  and  uniform  experience 
at  Prairie  Island  Nuclear  Generating 
Plant,  Unit  No.  2,  during  the  five  Type 
A  tests  conducted  from  1977  to  date, 
that  any  significant  containment  leekage 
paths  are  detected  by  the  Type  B  and  C 
testing.  The  Type  A  test  results  have 
only  been  confirmatory  of  the  results  of 
the  Type  B  and  C  test  results. 

IV 

Section  in.D.l.(a)  of  Appendix  J  to  10 
CFR  Part  50  stales  that  a  set  of  three 
Type  A  leakage  rate  tests  shall  be 
performed  at  approximately  equal 
intervals  during  each  10-year  service 
period. 

The  licensee  proposes  an  exemption 
to  this  section  which  would  provide  a 
one-time  interval  extension  for  the  Type 
A  test  by  approximately  24  months.  The 
Commission  has  determined,  for  the 
reasons  discussed  below,  that  pursuant 
to  10  CFR  50.12(a)(1)  this  exemption  is 
authorized  by  law,  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  is  consistent  with  the 


common  dainaa  Hid  aacuiity.  The 
Commisaian  fbrthar  ikfniinsi  that 
ii|iiii  ill  I  III  Mistam  m  ■■  jiinililiitl  In  in 
CFR  50.12(a)(2Mii).  ara  piaaant  fuatifying 
the  axampdon:  namely,  that  application 
of  tha  ragulation  in  the  particular 
circumatances  is  not  necessary  to 
achieve  the  nnderlying  purpose  of  the 
rule. 

The  uoderijdng  purpose  of  the 
requirement  to  perform  Type  A 
containment  leak  rate  testa  at  intarvab 
during  the  10-year  service  period  is  to 
ensure  that  any  potential  leakage 
pathways  through  the  containment 
boundary  are  identified  within  a  time 
span  that  prevents  significant 
degradation  from  continuing  or 
becoming  unknown.  The  NRC  staff  has 
reviewed  the  basis  and  supporting 
information  provided  by  the  licensee  in 
the  exemption  request.  The  NRC  staff 
has  notecl  that  the  licensee  has  a  good 
record  of  ensuring  a  leak  tight 
containment.  All  Type  A  tests  have 
passed  with  significant  margin  and  the 
licensee  has  noted  that  the  results  of  the 
Type  A  testing  have  been  confirmatory 
of  the  Type  B  and  C  tests  which  will 
continue  to  be  performed.  The  licensee 
has  stated  that  it  will  perform  the 
general  containment  inspection 
although  it  is  only  required  by 
Appendix  J  (Section  V.A.)  to  be 
performed  in  conjunction  with  Type  A 
tests.  The  NRC  staff  considers  that  these 
inspections,  though  limited  in  scope, 
provide  an  important  added  level  of 
confidence  in  the  continued  integrity  of 
the  containment  boundary.  The  Prairie 
Island  containment  vessels  are  free- 
standing steel  structures  designed  fur 
the  peak  pressure  of  the  design  basis 
accident  and  low  leakage.  A  concrete 
shield  building  surrounds  the 
containment  vessel,  providing  a  shield 
building  annulus  between  the  two 
structures.  Penetrations  of  the 
containment  vessel  for  piping,  electrical 
conductore.  ducts  and  access  hatches 
are  provided  with  double  berriers 
against  leakage.  The  NRC  staff  also  notes 
that  due  to  the  free-standing  design  of 
the  containment  structure,  the  vessel 
shell  and  penetrations  are  accessible  for 
inspection  from  both  inside 
containment  and  outside  in  the  shield 
building  annulus. 

The  NRC  staff  has  also  made  use  of 
the  infoimation  in  a  draft  staff  report. 
NUREG-1493.  "PBrformance-Based 
Containment  Leak-Test  Program." 
which  provides  the  technical 
justification  for  the  present  Appendix  J 
rulemaking  effort  which  also  includes  a 
10- year  test  interval  for  Type  A  tests. 
The  integrated  leakage  rate  test,  or  Type 
A  test,  measures  overall  containment 
leakage.  Ho«rever.  operating  experience 
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with  all  types  of  containments  used  in 
this  country  demonstrates  that 
essentially  all  containment  leakage  can 
be  detected  by  local  leakage  rate  tests 
(Type  B  and  C).  According  to  results 
given  in  NUREG-1493,  out  of  180 ILRT 
reports  covering  110  individual  reactors 
and  approximately  770  years  of 
operating  history,  only  5  ILRT  failures 
were  found  which  local  leakage  rate 
testing  could  not  detect.  This  is  3%  of 
all  foilures.  This  study  agrees  well  with 
previous  NRC  staff  studies  which  show 
that  Type  B  and  C  testing  can  detect  a 
^  very  large  percentage  of  containment 
leaks.  T^e  Prairie  I^and  Nuclear 
Generating  Plant.  Unit  No.  2.  experience 
has  also  been  consistent  with  these 
results. 

The  Nuclear  Management  and 
Resources  Council  (NUMARC),  now  the 
Nuclear  Energy  Institute  (NEI).  collected 
and  provided  the  NRC  staff  with 
siunmaries  of  data  to  assist  in  the 
Appendix  J  rulemaking  effort.  NUMARC 
collected  results  of  144  ILRTs  from  33 
units:  23  ILRTs  exceeded  IL.-  Of  these, 
only  nine  were  not  type  B  or  C  leakage 
penalties.  The  NEI  data  also  added 
another  perspective.  The  NEI  data  show 
that  in  about  one-third  of  the  cases 
exceeding  allowable  leakage,  the  as- 
found  leakage  was  less  than  2L.;  in  one 
case  the  leakage  was  found  to  be 
approximately  2La:  in  one  case  the  as- 
found  leakage  was  less  than  SL,;  one 
case  approached  lOL.;  and  in  one  case 
the  leakage  was  found  to  be 
approximately  21L«.  For  about  half  of 
the  failed  ILRTs  the  as-found  leakage 
was  not  quantified.  These  data  show 
that,  for  those  ILRTs  for  which  the 
leakage  was  quantified,  the  leakage 
values  are  small  in  comparison  to  the 
leakage  value  at  which  ^e  risk  to  the 
public  starts  to  increase  over  the  value 
of  risk  corresponding  to  L, 
(approximately  200L..  as  discussed  in 
NUREG-1493).  Therefore,  based  on 
these  considerations,  it  is  unlikely  that 
an  extension  of  one  cycle  for  the 
performance  of  the  Appendix  J,  Type  A 
test  at  Prairie  Island  Nuclear  Generating 
Plant.  Unit  No.  2.  would  result  in  ^ 
significant  degradation  of  the  overall 
containment  integrity.  As  a  result,  the 
application  of  the  regulation  in  these 
particular  circumstances  is  not 
necessary  to  achieve  the  underlying 
purpose  of  the  rule.  Based  on  the 
generic  and  plant-specific  data,  the  NRC 
staff  finds  the  basis  for  the  licensee's 
proposed  one-time  scheduler  exemption 
to  allow  an  extension  of  one  cycle  for 
the  performance  of  the  Appendix  J, 
Type  A  test,  provided  that  the  general 
containment  inspection  is  performed,  to 
be  acceptable. 


Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that 
granting  this  exemption  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  enviroiunent  (60  FR 18428). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  this  12th  day 
of  April  1995. 

For  the  Nuclear  Regulatory  Commission. 
Elinor  G.  Adensam, 

Acting  Director,  Division  of  Reactor  Projects 
ni/IV.  OfpceofNucIear  Reactor  Regulation. 
(FR  Doc.  95-9637  Filed  4-18-95;  8:45  am) 
BMJJNO  CODE  7SS0-0t-M 


Advisory  Committee  on  Medical  Uses 
of  Isotopes:  Meeting  Notice 

agency:  U.S.  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  Meeting. 

SUMMARY:  The  U.S.  Nuclear  Regulatory 
Commission  will  convene  its  next 
regular  meeting  of  the  Advisory 
Committee  on  the  Medical  Uses  of 
Isotopes  (ACMUI)  on  May  11  and  12, 
1995.  Topics  of  discussion  will  include: 
(1)  Brachytherapy  issues;  (2)  Guidance 
docimients  for  the  final  Radiopharmacy 
Rule;  (3)  Prostate  implant  procedures; 
(4)  National  Program  Review  II;  (5) 
Training  and  experience  of  authorized 
users  to  allow  exemptions  to  Subpart  J; 
(6)  Dose  ranges  in  written  directives;  (7) 
Petition  to  review  the  final 
Radiopharmacy  Rule;  (8)  Information 
fi^m  NIST  on  Sr-90  calibration  errors 
for  eye  applicators;  (9)  Revisions  to 
Regulatory  Guide  10.8;  (10)  Status  of 
implementation  of  the  Quality 
Management  rule;  (11)  Update  on  the 
study  of  the  medical  use  program  by  the 
National  Academy  of  Science;  (12) 
Summary  of  "Business  Process 
Reengineering;"  (13)  Update  on 
rulemakings:  "Medical  Administration 
of  Radiation  and  Radioactive  Materials," 
"Release  of  Patients  Containing 
Radiopharmaceuticals  or  Permanent 
Implants,"  and  "Administration  of 
Byproduct  Material  or  Radiation  &t)m 
Byproduct  Material  to  Patients  who  may 
be  Pregnant  or  Nursing." 
DATES:  The  meeting  vrill  begin  at  8  a.m. 
on  May  11  and  12, 1995. 
ADDRESSES:  U.S.  Nuclear  Regulatory 
Commission,  Two  White  Flint  North. 
11545  Rockville  Pike.  Room  T2B3, 
Rockville.  MD  20852-2738. 
FOR  FURTHER  MFORMATXM  CONTACT: 
Josephine  M.  Piccone.  Ph.D.,  U.S. 
Nuclear  Regulatory  Commission.  Office 
of  NiKdear  Matmi^  Safety  and 
Safeguards.  MS  T8F5.  Wellington.  DC 
20555,  Telephone  (301)  415-7270.  For 


administrative  information,  contact 
Torre  Taylor,  (301)  415-7900. 

Conduct  of  the  Meeting 

Barry  Siegel,  M.D.,  will  chair  the 
meeting.  Dr.  Siegel  will  conduct  the 
meeting  in  a  manner  that  will  facilitate 
the  orderly  conduct  of  business.  The 
following  procedures  apply  to  public 
participation  in  the  meeting: 

1.  Persons  who  %vish  to  provide  a 
written  statement  should  submit  a 
reproducible  copy  to  Josephine  M. 
Piccone  (address  listCNd  above). 
Comments  must  be  received  by  May  3, 
1995,  to  ensure  consideration  at  the 
meeting.  The  transcript  of  the  meeting 
wrill  be  kept  open  until  May  19, 1995, 
for  inclusion  of  written  comments. 

2.  Persons  who  wish  to  make  oral 
statements  should  inform  Dr.  Piccone  in 
wrriting,  by  May  3, 1995.  Statements 
must  pertain  to  the  topics  on  the  agenda 
for  the  meeting.  The  Chairman  will  rule 
on  requests  to  make  oral  statements. 
Members  of  the  pubUc  will  be  permitted 
to  make  oral  statements  if  time  permits. 
Permission  to  make  oral  statements  will 
be  based  on  the  order  in  which  requests 
are  received.  In  general,  oral  statements 
will  be  limited  to  approximately  5 
minutes.  Oral  statements  must  be 
supplemented  by  detailed  written 
statements  for  the  record.  Rulings  on 
who  may  speak,  the  order  of 
presentation,  and  time  allotments  may 
be  obtained  by  calling  Dr.  Piccone,  (301) 
415-7270,  between  8  a.m.  and  4  p.m., 
EST,  on  May  9, 1995. 

3.  At  the  meeting,  questions  from 
attendees  other  than  committee 
members,  NRC  consultants,  and  NRC 
staff  will  be  permitted  at  the  discretion 
of  the  Chairman. 

4.  The  transcript,  minutes  of  the 
meeting,  and  written  conunents  will  be 
available  for  inspection,  and  copying, 
for  a  fee,  at  the  NRC  Public  Document 
Room,  2120  L  Street  NW,  Lower  Level. 
Washington,  DC  20555  (202)  634-3273, 
on  or  about  May  26, 1995. 

5.  Seating  for  the  public  will  be  on  a 
first-come,  first-served  basis. 

This  meeting  will  be  held  in 
accordance  with  the  Atomic  Energy  Act 
of  1954.  as  amended  (primarily  Section 
161a);  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  App);  and  the 
Commission's  regulations  in  Title  10, 
Code  of  Federal  Regulations,  Part  7. 

Dated:  April  13,  1995. 
Andrew  L.  Bates, 

Advisory  Committee  Management  Officer. 
|FR  Doc  95-9638  Filed  4-18-95;  8:45  m.A 
anxiNG  CODE  7S«».ai-M 
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Advisory  CommlttM  on  Reoctor 
Safeguards  Subcommmee  Meeting  on 
Planning  and  Procedures 

The  ACRS  Subcomrailtett  uii  I'ianiiing 
.111(1  Procedures  will  bold  a  meeting  up 
May  3,  1995,  Room  T-2B1.  11545 
Ruckville  Pike.  RockviUo.  Maryland 

The  entire  meeting  will  be  open  to 
public  attendance,  with  the  exception  of 
u  portion  that  may  be  closed  pursuant 
to  5  use.  552b(c)  (2)  and  (6)  to  discuss 
urganizatiooal  and  personnel  matters 
that  relate  solely  to  internal  perscmnol 
rules  and  practices  of  ACRS,  and 
matters  the  release  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy 

The  agenda  for  the  subject  me«?ling 
shall  be  as  follows: 

Wednesday.  May  3.  1995— 2:00  pm 
L  'ntil  the  Conclusion  of  Business 

The  Subcommittee  will  discuss 
proposed  ACRS  activities  and  related 
matters.  It  will  also  discuss  the  status  of 
the  appointment  of  members  to  the 
ACRS.  The  purpose  of  this  meeting  is  to 
gather  information,  analyze  relevant 
issues  and  facts,  and  to  formulate 
proposed  positions  and  actions,  as 
appropriate,  for  deliberation  by  the  full 
Committee. 

Oral  statements  may  bt;  presented  by 
members  of  the  public  with  the 
c:oncurrence  of  the  Subcommittee 
Chairman;  written  statements  will  b«" 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  the 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  cognizant  ACRS  staff  person  nameti 
below  five  days  prior  to  the  meeting,  if 
possible,  so  that  appropriate 
.irrangcments  can  be  made. 

Further  information  regarding  topics 
It)  be  di.stussed.  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
intH^ting  has  been  cancelled  or 
res<:heduled.  the  C.hairrnans  ruling  on 
rtjquesis  for  the  opptirtunity  to  present 
oral  statements,  and  the  time  allotted 
therefor  can  be  obtained  by  contacting 
the  cognizant  ACKS  staff  person.  Dr. 
lohn  T.  Larkins  (telephone:  301/415- 
7:<HU)  between  7:30  a.m.  and  4:15  p.m. 
(t^DT).  Persons  planning  to  attend  this 
meeting  are  urged  to  contact  the  aliove 
named  individual  one  or  two  working 
days  prior  to  the  meeting  to  be  advised 
of  any  changes  in  schedule,  etc..  that 
mav  have  ocxurred. 


Diilwi:  April  13.  1995 
Sam  DuratewuBy. 
Chiitf,  Nudear  Raacton  Branch 
|KR  Doc.  95-9fi3<»  Fil«l  4-ia-OS;  8:45  ami 
BtLUNQCOaC  7M»-ei-M 


Advisory  CosunHiss  on  Reactor 
Safeguards;  Meeting  Agenda 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039.  2232b),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on  May 
4-6,  1995,  in  Conference  Room  T2B3. 
11545  Rockville  Pike,  Rockville. 
Maryland.  The  date  of  this  meeting  was 
previously  pubhshed  in  the  Federal 
Register  on  Wednesday.  Drcomber  28. 
19«4(59FRti6977). 

Thursday.  May  4.  1995 

S  W  AM-S  4^  AM.  Opening  Rfmtirks  b\ 
Ihe  ACRS  Chainnan  (OpenI 

The  ACRS  Chairman  will  make  opening 
remarks  regarding  conduct  of  the  meeting 
and  comment  briefly  re(;ardinf(  items  of 
current  interest.  During  this  session,  thr 
Committee  will  discuss  priorities  for 
preparation  of  ACRS  reports. 

H  45  AM -10  15  AM.  Regulatory  Ht^fom) 
Initiatives  (Open) 

The  Committee  will  hear  presentations  by 
and  hold  discussions  with  representatives  of 
the  NRC  staff  regarding  the  status  of 
regulatory  reform  initiatives  that  involve  a 
systematic  review  of  reactor  regulations, 
regulatory  practices,  and  programs. 

Representatives  of  the  industry  will 
participate,  as  appropriate. 

10:30  AM -12:30  P.M.  National  Prrfonnanrc 
/fciiew-  Phase  II (Open) 

The  Ck)mmilte«  will  hear  presentations  by 
and  hold  discussions  with  representatives  of 
the  NRC  staff  regarding  its  efforts  and 
approach  to  evaluate  the  NRC  regulations 
and  functions  along  Ihe  lines  suggested  h\ 
the  National  Performance  Review  Phase  II 

Representatives  of  the  industry  will 
p.irticipale.  as  appropriate. 

/  :J0  PM-3:45  PM    Best-Estimate  Thermal 
Hydraulic  Codes  (Open/Closed} 

The  Osmmittee  will  hear  presentations  by 
and  hold  discussions  with  representatives  of 
the  NRC  staff  regarding  the  procedures  being 
us(m1  by  the  staff  for  reviewing  the  best- 
estimate  ECC£  thermal  hydraulic  codes 

Representatives  of  the  industry  will 
parti(  ipaie.  as  appmpriate. 

A  portion  of  this  session  may  be  closed  to 
dis(  u.ss  Westinghouse  proprietary 
information  applicable  to  this  matter 

2:45  P.M.-4:15  PM..  Generic  Letter  on 
Voltage- Based  Repair  Criteria  for 
Westinghouse  Steam  Generator  Tubes  (OpenI 

The  Committee  will  hear  presentations  by 
and  hold  discussions  with  re[>resentatives  of 
the  NRC  staff  and  Nuclear  Energy  Institute 
regarding  the  proposed  final  version  of  the 


Cktneric  Latter  on  Vottafla-Baaed  Repair 
Criteria  for  Weatinghouae  Stown  Generator 

Tubes.  » 

4  Ml  PM-€:.W  PM  Preparation  of.^CRS 
Reports  (OpenI 

The  Committee  will  discuss  proposed 
ACltS  reports  on  matters  considered  during 
thi-i  meetinj; 

Friday.  Klay  5.  1993 

»  :tO  ."K.M  -S.35  .\.M..  Opening  lif  marks  by 
Ihf  ACRS  Chairman  (OpenI 

I  tie  /\CRS  Cliaimian  will  make  opening 
n-i:i.irks  regarding  lunduct  of  the  meeting. 

H  i'>  A  M  -lO.iOAM    Processes  for 
Revii'wmg  and  Evaluating  Operating  Events 

lOpt-nl 

The  (kiininiltee  will  hear  preNeiitations  by 
and  hold  discussions  with  representatives  of 
the  NRC  staff  regarding  the  processes  beiitg 
used  by  the  N'RC  Offices  of  Nuclear  Reactor 
Regulation  (NRR)  and  Analysis  and 
Hvdiuatinn  of  Operational  Data  (AbOU)  tor 
rex'iewing  and  evaluating  operating  events. 
iiu  luding  events  at  foreign  nuclear  power 
plants. 

Representatives  of  the  industry  will 
partic  ipate.  as  appropriate 

in  4a  .^M-ll  45  AM   Report  of  the 
Planning  and  Prdcedures  Subcommitti^- 
(Open/Closed) 

The  Committee  will  hear  a  n;port  of  the 
Planning  and  Procedures  Subcommittee  on 
matters  related  to  the  conduct  of  ACRS 
business  and  internal  organizational  and 
personnel  matters  relating  to  the  ACRS  staff 
niemljers. 

A  portion  of  this  session  may  be  closed  to 
discuss  matters  that  relate  solely  to  internal 
personnel  rules  and  practices  of  this 
Advisory  Committee,  and  matters  the  release 
of  which  would  constitute  a  clearly 
uiuvarranted  invasion  of  personal  privacy 

/ ;  -^5  AM -12:00  Noon:  Reconciliation  nf 
ACRS  Comments  and  Recommendations 
lOprnl 

The  Committee  will  discuss  responses 
expected  from  the  NRC  Executive  Diret  tor  for 
Operations  to  ACRS  comments  and 
recommendations  included  in  re<:eiil  ACRS 
i>'f>orts 

1  IW  r.\l-2iX)  P.M.  Lio-nsf'  lirnevtal  for 
Nuclear  Power  Plants.  Scope  of 
Environmental  Effects  lOpen) 

The  CkMnmittee  will  hear  presentations  by 
and  hold  discussions  with  representatives  of 
the  NRC  staff  regarding  ihn  proposed  final 
revisions  to  lOCFR  Part  51.  License  Renewal 
for  Nuclear  Power  Plants.  J>copc  of 
Enviromnental  Effects. 

Representatives  of  the  industry  wiii 
participate,  as  appropriate. 

2:00  PM  -2:45  P.M. .  Future  ACRS  Artivitk-f^ 
(Open) 

The  Committee  will  select  topics  for 
consideration  during  future  .ACRS  meetings 
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3.i)0  PM.-€:30  PM.:  Pteporation  of  ACRS 
Reports  (Open) 

The  Coounittee  will  continue  iu 
discusakn  of  piopoaed  ACRS  reports  on 
matters  considered  during  this  meeting. 

Saturday,  May  S,  199S 

8:30  A.M.-J1J0  AM:  Preparation  of  ACRS 
Reports  (Open) 

The  Committee  will  continue  its 
discussion  of  proposed  ACRS  reports  on 
matters  considered  during  this  meeting. 

I ) 30  AM.-12:30  PM.:  Strategic  Planning 
(Open) 

The  Committee  will  continue  its 
discussion  of  which  items  that  are  of 
importance  to  the  Commission  should 
receive  additional  emphasis  in  its  future 
deliberations. 

12:30  PM.-12:45  PM..  New  Research  Needs 
(Open) 

The  Committee  will  discuss  new  research 
needs,  if  any,  identified  during  this  meeting. 

1 2:45  PM- 1  iX)  PM. :  Miscellaneous  (Open) 

The  Committee  will  discuss  miscellaneous 
matters  related* to  the  conduct  of  Committee 
activities. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Faderal  ftagielw  on  October 
S.  1994  (59  PR  50780).  In  accorduioe  with 
these  procedures,  oral  or  wrritten  statements 
may  be  praeented  by  nMBsbera  of  the  pnblic, 
electronic  recordings  will  be  pennittsd  ooly 
during  the  open  portions  of  the  meeting,  and 
questions  may  be  ssked  only  by  members  of 
the  Committee,  its  consultants,  and  staff. 
Persons  desiring  to  make  oral  statements 
should  notify  the  ACRS  Executive  Director, 
Dr.  John  T  Larkins,  at  least  five  dayt  before 
the  meeting  if  poasible,  ao  that  appfQpriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  maetiBg  lor  such 
statements.  Use  of  atill.  motion  picture,  and 
television  cameras  during  this  meeting  may 
be  limited  to  selected  portions  of  the  meeting 
as  determined  by  the  Chairman.  Information 
regarding  the  time  to  be  set  aside  for  this 
purpose  m^  ba  (^Maiiied  by  contacting  the 
ACRS  Executive  Director  prior  to  the 
meeting.  In  view  of  the  ponibility  that  the 
schedule  for  ACRS  meetings  may  be  adjusted 
by  the  Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  panona  planning  to 
attend  should  check  with  the  AC31S 
Executive-Duector  if  such  rescheduling 
would  resuH  in  major  inconvenience. 

In  accordance  with  subsection  10(d)  P.L. 
92-463, 1  have  detaimined  that  it  is  Daoassary 
to  close  portions  of  this  meeting  noted  above 
to  discuss  proprietary  tefatmatltn  per  S 
U.S.C  SS2h(c)(4):  iniannatka  that  invohm 
the  imemal  personnel  rules  and  practices  of 
this  Advisory  Committee  per  5  U.S.C. 
552b(cH2);  and  to  discuas  kifcrawtioB  the 
release  of  which  would  oonstitule  a  dearly 
unwarranted  invasioo  of  parsonal  privacy  per 
5  U.S.C.  552b(c)(6). 

Further  infonBatiosi  ragardtog  topics  to  be 
discussed,  «idiether  the  meetiag  has  been 
caacelied  or  raachadided.  A«  QieinBan's 
ruling  on  raqoests  for  the  oppertuBtty  to 
presem  oral  stalemeBis  ead  the  time  allotted 


therefor  can  be  obtained  by  contacting  the 
ACRS  Executive  Director,  Dr.  )ohn  T.  Larkins 
(telephone  301-415-7361),  between  7:30 
AM.  and  4:15  P.M.  EOT. 
Dated:  April  13, 1995. 
Andrew  L.  Bates, 

Advisory  Committee  Management  Officer. 
|FR  Doc.  95-9640  Filed  4-18-95;  8:45  am) 
BMXaiG  coot  TBSS  SI  U 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Federal  Salary  Council 

agency:  Office  of  Personnel 

Management. 

ACTION:  Notice  of  meeting. 

StiMMARY:  According  to  the  provisions  of 
section  10  of  the  Federal  Advisory 
Committee  Act  (P.L.  92-463),  notice  is 
hereby  given  that  the  foity-fomth 
meeting  of  the  Federal  Salary  Council 
will  be  held  at  the  time  and  place 
shown  below.  At  the  meeting  the 
Council  will  ccmtinue  diactissing  issues 
relating  to  locality-based  comparability 
payments  authorized  by  the  Federal 
Employees  Pay  Comparability  Act  of 
1990  (FEPCA).  The  meetii^  is  open  to 
the  public. 

DATES:  May  10. 1995,  at  10:00  ajn. 
ADDRESSES:  Office  of  Peiaonnel 
Management.  1900  E  Street  NW.,  Room 
7B09.  Washingtcm.  DC. 
FOR  FURTHEVI IMFONMATKM  CONTACT: 
Ruth  ODonnell,  Chief.  Salary  Systems 
Division,  Office  of  Persmmel 
Management,  1900  E  Street  NW.,  Room 
6H31,  Washington,  DC  20415-0001. 
Telephone  number  (202)  606-2838. 

For  The  President's  Pay  Agent: 
LoiTaina  A.  Greea, 
DsfMityOJJvctor. 

(FR  Doc.  95-9593  Filed  4-18-05:  8:45  am] 
aaoaMcoK  nan  ai  ai 


RAILROAD  RETIREMENT  BOARD 

Agency  Forma  SubnMted  for  0MB 
Review 

summary:  In  accordance  with  the 
Paperworic  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  the  Railroad 
Retirmnent  Board  has  submitted  the 
following  pioposal(s)  for  the  collection 
of  information  to  the  Office  of 
Menagemmt  and  Btui^  for  review  and 
approval. 

StnuBaiy  of  Propaeal(s) 

(1)  Collection  title:  Certification 
Regarding  R^ts  to  Unemployment 

Benefits. 


(2)  Form(s)  submitted:  UI-45. 

(3)  OMB  Number  3220-0079. 

(4)  Expiration  date  of  current  OMB 
clearance:  ]une  30, 1995. 

(5)  Type  of  request:  Revision  of  a 
currently  approved  collection. 

(6)  Respondents:  Individuals  or 
households.  Business  or  other  for-profit. 

(7)  Estimated  annual  number  of 
respondents:  2,250. 

(8)  Total  annual  responses:  3,750. 

(9)  Total  annual  reporting  hours:  688. 

(10)  Collection  description:  In 
administering  the  disqualification  for 
the  voluntary  leaving  of  work  pro\ision 
of  Section  4  of  the  Railroad 
Unemployment  Insurance  Act,  the 
Railrt>ad  Retirement  Board  investigates 
an  unemployment  claim  that  indicates 
the  claimant  left  volimtarily.  The 
certification  obtains  information  needed 
to  determine  if  the  leaving  was  with 
good  cause. 

ADOmONAL  INFORMATION  OR  COMMENTS: 
Copies  of  the  form  and  supporting 
documents  can  be  obtained  from  Chuck 
Mierzwa,  the  agency  clearance  officer 
(312-751-3363).  Comments  regarding 
the  information  collection  should  be 
addressed  to  Ronald  ).  Hodapp,  Railroad 
Retirement  Board,  844  North  Rush 
Street,  Chicago,  Illinois  60611-2092  and 
.the  OMB  reviewer,  Laura  OUven  (202- 
395-7316),  Office  of  Management  and 
Budget.  Room  10230,  New  Executive 
Office  Building,  Wa^ington,  D.C 
20503. 

Chuck  Mierzwa, 
Clearance  Officer. 

|FR  Doc.  95-9587  Filed  4-18-«5;  8:45  ami 
BILUNG  CODE  7«0$-»1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Under  Review  by  Office  of 
Management  and  Budget 

Acting  Agency  Clearaooe  OfBoar.  David  T 
Copenhafer,  (202)  942-8800 

Upon  wrineo  request  copies  available 
from:  Securities  and  Exchange  Commisskm, 
Office  of  Filings  and  Iniormation  Services. 
450  Fifth  Street.  N.W..  Washington,  aC 
20549 


Extension 

Rulel5g-9 
File  No.  270-325 

Notice  is  hereby  ^ven  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  §§  3501  er  seq.),  the 
Securities  aiMi  Exchange  Commission 
has  submitted  for  extension  oiOMR 
approval  for  Rule  15g-9  (17  CFR 
240.15g-9]  (formerly  Rule  15c2-6} 
under  the  Securities  Exchange  Act  of 
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1934  (15  U.S.C.  §§  78a  et  seq],  which 
imposes  sales  practice  requirements  on 
broker-dealers  who  recommend 
purchases  of  certain  low-priced,  non- 
NASDAQ  ore  securities  to  persons 
other  than  estabhshed  customers  of  the 
broker-dealers.  It  is  estimated  that 
approximately  400  respondents  will 
incur  an  average  burden  of  78  hours  per 
year  to  comply  with  this  rule,  for  a  total 
annual  burden  of  31.200  hours. 

Direct  general  comments  to  the 
Clearance  Officer  for  the  Securities  and 
Exchange  Commission  at  the  address 
below.  Direct  any  comments  concerning 
the  accuracy  of  the  estimated  average 
burden  hours  for  compliance  with  the 
Commission  rules  and  forms  to  David  T. 
Copenhafer,  Acting  Director,  Office  of 
Information  Technology,  Securities  and 
Exchange  Commission.  450  Fifth  Street, 
N.W..  Washington,  DC.  20549  and  the 
Clearance  Officer  for  the  Securities  and 
Exchange  Commission,  Paperwork 
Project  Number  3235-0385.  Office  of 
Management  and  Budget,  Room  3208. 
New  Elxecutive  Office  Building, 
Washington.  DC  20503. 

Dated.  April  12.  1995 
Margarat  H.  McFarland, 

Dvputy  Secretary 

jFR  Doc.  95-9670  Filed  4-l»-95;  8:45  ami 

BILUNO  COM  W10-01-M 

[R«l.  No.  IC-21005:  811-4662] 

SAFECO  U.S.  Government  Securities 
Fund,  Inc.;  Notice  of  Application 

April  13.1995. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act") 

APPI.ICANT:  SAFECO  US  Government 
Securities  Fund.  Inc. 
REtEVANT  ACT  SECTION:  Section  8(fl 
SUMMARY  OF  APPtlCATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FILING  DATE:  The  application  was  filed 
on  March  31.  1995 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  b«; 
received  by  the  SEC  by  5:30  p.m.  on 
May  8.  1995,  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  uf  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 


Hearing  requests  should  state  the  nature 

of  the  writer's  interest,  the  reason  for  the 

request,  and  the  issues  contested. 

Persons  may  request  notification  of  a 

hearing  by  writing  to  the  SEC's 

Secretary. 

AOORESSCS:  Secretary,  SEC.  450  5th 

Street  NW..  Washington.  DC  20549. 

Applicant.  SAFECO  Plaza,  Seattle,  WA 

98185. 

FOA  FURTHER  MFORMATKM  CONTACT: 

Mary  Kay  Freeh,  Senior  Attorney,  at 

(202)  942-0579,  or  C.  David  Messman. 

Branch  Chief,  at  (202)  942-0564 

(Division  of  Investment  Management, 

Office  of  Investment  Company 

Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 

application.  The  complete  application 

may  be  obtained  for  a  fee  at  the  SEC's 

Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  an  open-end 
diversified  management  investment 
company  that  was  organized  as  a 
corporation  under  the  laws  of  the  State 
of  Washington.  On  May  6. 1986, 
applicant  registered  under  the  Act  as  an 
investment  company,  and  filed  a 
registration  statement  to  register  its 
shares  under  the  Securities  Act  of  1933. 
The  registration  statement  was  declared 
effective  on  July  15,  1986,  and  the  initial 
public  offering  commenced  on  that  date. 

2.  On  May  6.  1993,  applicant's  board 
of  directors  approved  an  agreement  and 
plan  of  reorganization  (the  "Plan") 
between  applicant  and  SAFECO  Taxable 
Bond  Trust,  a  registered  open-end 
management  investment  company 
organized  under  the  laws  of  Delaware 
(the  "Acquiring  Fund").' 

3.  By  moving  its  assets  from  a 
Washington  corporation  to  a  Delaware 
trust,  applicant  expects  its  shareholders 
to  benefit  from  the  adoption  of  new 
methods  of  operations  and  employment 
of  new  technologies  that  are  expected  to 
reduce  costs.  For  example,  Washington 
corporations  are  required  to  hold  annual 
meetings,  whereas  Delaware  trusts  have 
no  such  requirement.  Further.  Delaware 
trusts  generally  have  greater  flexibility 
than  Washington  corporations  to 
respond  to  future  contingencies, 
allowing  such  trusts  to  operate  under 
the  most  advanced  and  cost  efficient 
form  of  organization.  For  example. 
Delaware  law  authorizes  electronic  or 
telephonic  communications  between  a 
Delaware  trust  and  its  shareholders.  In 


'  Applicant's  L>u<ird  of  diractors  detDrmined  Ihat 
the  Plan  was  in  tha  best  Interests  of  applicant  ^nd 
that  the  interests  of  applicant's  existing 
shareholders  would  not  be  diluted  a*  a  result  of 
effecting  the  Irart-uctions. 


addition,  as  one  of  several  series  of  the 
Acquiring  Fund,  applicant's 
shareholders  should  enjoy  certain 
expense  savings  through  economies  of 
scale  that  would  not  be  available  to  a 
stand-alone  entity. 

4.  On  May  7, 1993.  applicant  filed 
proxy  materials  with  the  SEC  and 
afterwards  distributed  such  proxy 
materials  to  its  shareholders.  On  August 
5, 1993,  applicant's  shareholders 
approved  the  reorganization. 

5.  Pursuant  to  the  Plan,  on  September 
30.  1993,  applicant  transferred  all  of  its 
assets  to  the  Acquiring  Fund  in 
exchange  for  shares  of  the  Acquiring 
Fund.  Immediately  thereafter,  applicant 
distributed  pro  rata  to  its  shareholders 
the  shares  it  received  from  the 
Acquiring  Fund  in  the  reorganization. 
On  September  30, 1993.  appUcant  had 
6.252,370.373  shares  outstanding, 
having  an  aggregate  net  asset  value  of 
$62,719,739.85  and  a  per  share  net  asset 
value  of  S10.03. 

6.  Expenses  incurred  in  connection 
with  the  reorganization,  consisting  of 
legal  fees,  accounting  fees,  and  printing 
and  mailing  costs  for  the  proxy 
solicitation,  were  approximately 
$12,068  and  were  paid  by  applicant-. 

7.  There  are  no  securityholders  to 
whom  distributioiu  in  complete 
liquidation  of  their  interests  have  not 
b^n  made.  Applicant  has  no  debts  or 
other  liabilities  that  remain  outstanding. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding. 

8.  Applicant  filed  articles  of 
dissolution  with  the  State  of 
Washington  on  October  1,  1993. 

9.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margarvt  H.  McFarland. 
Deputy  Secretary: 

[PR  Doc  95-9671  Filed  4-l»-95:  8:45  am) 
BtLUNO  COM  SOIO-OI-M 

[Rel.  No.  IC— 21006:  811-7296] 

SAFECO  Intermediate-Term  Municipal 
Bond  Fund,  Inc.;  Notice  of  Application 

April  13.  1995. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act  "). 

APPLICANT:  SAFECO  Intermediate-Term 
Municipal  Bond  Fund,  Inc. 


Federal  Regigter  /  Vol.  60,  No.  75  /  Wednesday.  April  19.  1995  /  Notices 


19615 


RELEVANT  ACT  SfCTKW:  Section  8(f). 
SUMMARY  or  AmJGA'nON:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  oampany. 
FNJNG  GATE:  The  application  was  filed 
on  March  31. 1995. 

NEANMO  OR  NOimCATION  OF  HEARMO:  Ail 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  peraons  may  request  a 
hearing  by  writing  to  the  SBCs 
Secietaiy  and  serving  apfriicant  with  a 
copy  of  tha  request,  penonally  or  by 
mail.  Hearing  lequeets  should  be 
received  by  &  ^C  by  5:30  p jn.  on 
May  8. 19B5.  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  fonn  of  an  affidavit  or, 
for  la«if3rers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  wrritw's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

AODRESSes:  Secretary.  SEC.  450  5th 
Street  NW..  WashiDgtoii.  DC  20549. 
Applicant,  SAFECO  Plaza.  Seattle,  WA 
98185. 

FOR  FURTHER  MRMMATKM  CONTACT: 
Mary  Kay  Freeh.  Senior  Attorney,  at 
(202)  942-0579.  OT  C  David  Messman, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Mani^ment, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMBCTARV  MROMMTKM:  The 
following  is  a  summary  of  the 
appUcation.  The  oonplete  application 
may  be  obtained  fv  a  fee  at  the  SEC's 
Public  Reference  Brandi. 


Applicant's  ] 

1 .  Applicant  is  an  open-end 
diversified  management  investment 
company  that  was  organized  as  a 
corporation  under  the  laws  of  the  State 
of  Washington.  On  October  21, 1992, 
applicant  registered  under  the  Act  as  an 
investment  company,  and  filed  a 
registration  statement  to  register  its 
shares  under  the  Securities  Act  of  1933. 
The  registration  statunent  was  declared 
effective  on  March  18, 1993,  and  the 
initial  public  offering  commenced  on 
that  date. 

2.  On  May  6, 1993,  applicant's  board 
of  directors  approved  an  agreement  and 
plan  of  reoiganization  (the  "Plan") 
between  appUcant  and  SAFECO  Tax- 
Exempt  Bond  Trust,  a  registered  open- 
end  management  investment  company 
organized  under  the  la«irs  of  Delaware 
(the  "Acquiring  Fund").' 


3.  By  moving  its  assets  from  a 
Wadiington  corporation  to  a  Delaware 
trust,  applicant  expects  its  shareh<riders 
to  benefit  frtmi  the  adoption  of  new 
methods  of  operations  and  employment 
of  new  technologies  that  are  rnqpected  to 
reduce  oesls.  Forexnnple,  Weudngton 
corporations  are  required  to  hold  annual 
meetings,  vdierees  Delaware  trusts  have 
no  such  requirement.  Further,  Delaware 
trusts  generally  have  greater  flexibility 
than  Washingtan  ompraations  to 
respond  to  future  ooi|tingencies, 
allowing  su^  trusts  to  (^Mrate  under 
the  most  advanced  end  cost  efficient 
form  of  organisation.  For  example, 
Delaware  law  authorises  electronic  or 
telephonic  communications  bet%veen  a 
Delaware  trust  and  its  sharriiolders.  In 
addition,  as  cme  of  sevmal  series  of  the 
Acquiring  Fund,  applicant's 
shareholdws  should  en)oy  certain 
expense  savings  through  economies  of 
scale  that  would  not  be  available  to  a 
stand-alone  entity. 

4.  On  May  7, 1993.  applicant  filed 
proxy  materials  with  the  SEC  and 
afterwards  distributed  such  proxy 
materials  to  its  sharriiolders.  On  August 
5. 1993,  applicant's  shareholders 
approved  the  reorganization. 

5.  Pursuant  to  the  Plan,  cm  Septembo- 
30, 1993,  appUcant  transferred  all  of  its 
assets  to  the  Acquiring  Fund  in 
exchange  for  shares  of  the  Acquiring 
Fimd.  biunediately  thereafter,  applicant 
distributed  pro  rata  to  its  shareholders 
the  shares  it  received  bx3m  the 
Acquiring  Fund  in  (he  reoiganizatioB. 
On  September  30, 1993.  ap^icant  had 
716,492.424  shares  outstaiuttog,  haia»ng 
an  aggregate  net  asset  value  of 
$7,642,305.23  and  a  per  share  net  asset 
value  of  $10.67. 

6.  Expenses  incurred  in  connection 
with  the  reorganization,  consisting  of 
legal  fees,  accounting  fees,  and  printing 
and  mailing  costs  for  the  proxy 
solicitation,  were  approxiiDately  $4,417 
and  were  paid  by  SAFECO  Asset 
Management  Company,  applicant's 
former  investment  adviser. 

7.  There  are  no  securityholders  to 
whom  distributions  in  complete 
liquidation  of  their  intnests  have  not 
been  made.  Applicant  has  no  debts  or 
other  liabilities  that  remain  outstanding. 
Applicant  is  not  a  party  to  any  litigation 
or  admini^retive  proceeding. 

8.  Applicant  filed  articles  of 
dissolution  with  the  State  of 
Washington  on  October  1, 1993. 

9.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage,  in  any 
business  activities  other  than  those 


■  Applicant'*  board  of  diractats  datanniiMd  that 
the  Pian  wa«  in  the  km  iataiti  of  appHainl  and 
that  the  inlaiMls  of  appiicaal's  axialing 


aharehoMer*  woaid  not  be  dHoied^*  a  reauh  of 
affecting  iIm  tianiacliona. 


necessary  for  the  winding  up  of  its 
affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
del^alad  authority. 

Margmt  H.  McFariaiid. 

Deputy  Secretary. 

[PR  Doc  95-9672  Filed  4-18-95;  8:45  am| 
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[Rai.  No.  IC-21007;  SII-aTq 

SAFECO  Equity  Fund,  Inc^  NettM  Of 
AppUcation 

April  13, 1995. 

AQENCY:  Securities  and  Exchange 
Commission  ("SEC"). 

action:  Notice  of  application  for 
deregistration  imder  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPUCANT:  SAFECO  Equity  Fund,  Inc. 

RELEVANT  ACT  SECTION:  Section  8(Q. 

StMMARV  OF  APPtXATKSN:  Applicant 
seeks  an  ordet  declaring  that  it  has 
ceased  to  be  an  investment  company. 

FHJNG  DATE:  The  application  was  filed 
on  March  31. 1995. 

fCARMQOR  NOrmCATKM  OF  HEARMO:  An 
order  granting  the  appbcaticm  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  applicant  with  a 
:copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
.  received  by  tix  SEC  by  5:30  p.m.  on 
May  8,  1995,  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  fcmn  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary.  SEC,  450  5th 
Streot  NW..  Washington,  DC  20549. 
Applicant.  SAFECO  Plaza,  SeatUe.  WA 
98185. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Kay  Freeh,  Senior  Attorney,  at 
(202)  942-0579,  or  C  David  Messman, 
Branch  Cbiet  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch. 
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AppUcant'a  RaprMMiUUoiu 

1.  Applicant  is  an  open-end 
diversified  management  investment 
company  that  was  organized  as  a 
corporation  under  the  laws  of  the  State 
of  Washington.  On  November  26. 1933, 
applicant  filed  a  registration  statement 
to  register  its  shares  imder  the  Securities 
Act  of  1933.  The  registration  statement 
was  declared  efEective  on  November  26. 
1933.  and  the  initial  public  offering 
commenced  on  that  date.  On  November 
12,  1940.  applicant  registered  under  the 
Act  as  an  investment  company. 

2.  On  May  6. 1993.  applicant's  board 
of  directors  approved  an  agreement  and 
plan  of  reorganization  (the  "Plan") 
between  applicant  and  SAFECO 
Common  Stock  Trust,  a  registered  open- 
end  management  investment  company 
organized  under  the  laws  of  Delaware 
(the  "Acquiring  Fund").' 

3.  By  moving  its  assets  from  a 
Washington  corporation  to  a  Delaware 
trust,  applicant  expects  its  shareholders 
to  l>enefit  from  the  adoption  of  new 
methods  of  operations  and  employment 
of  new  technologies  that  are  expected  to 
reduce  costs.  For  example,  Washington 
corporations  are  required  to  hold  annual 
meetings,  whereas  Delaware  trusts  have 
no  such  requirement.  Further.  Delaware 
trusts  generally  have  greater  flexibility 
than  Washington  corporations  to 
respond  to  future  contingencies, 
allowing  such  trusts  to  operate  under 
the  most  advanced  and  cost  efficient 
form  of  organization.  For  example, 
Delaware  law  authorizes  electronic  or 
telephonic  communications  between  a 
Delaware  trust  and  its  shareholders.  In 
addition,  as  one  of  several  series  of  the 
Acquiring  Fund,  applicant's 
shareholders  should  enjoy  certain 
expense  savings  through  economies  of 
scale  that  would  not  be  available  to  a 
stand-alone  entity. 

4.  On  May  7. 1993,  applicant  filed 
proxy  materials  with  the  SEC  and 
afterwards  distributed  such  proxy 
materials  to  its  shareholders. 
Applicant's  shareholders  approved  the 
reorganization  at  a  regular  meeting  of 
shareholders  on  August  5.  1993,  that 
was  reconvened  at  a  special  meeting  of 
shareholders  on  September  22.  1993. 

5.  Pursuant  to  the  Plan,  on  September 
30.  1993.  appUcant  transferred  all  of  its 
assets  to  the  Acquiring  Fund  in 
exchange  for  shares  of  the  Acquiring 
Fund.  Immediately  thereafter,  applicant 
distributed  pro  rata  to  its  shareholders 
the  shares  it  received  from  the 


■  Applicant's  board  of  directors  determined  that 
the  Plan  waa  in  tha  best  interesu  of  applicant  and 
thai  tha  intersat*  of  applicant's  existing 
shareholders  %*ould  not  be  diluted  as  a  result  of 
effecting  the  transact ioiu. 


Acquiring  Fund  in  the  reorganization. 
On  September  30, 1093.  applicant  had 
11.872.883.263  aharaa  outstanding, 
having  an  aggregate  net  asset  value  of 
$148,894,185.84  and  a  per  share  net 
asset  value  of  S12.54. 

6.  Expenses  incurred  in  connection 
with  the  reorganization,  consisting  of 
legal  fines,  accounting  fiees.  and  printing 
and  mailing  coats  for  the  proxy 
solicitation,  tvere  approximately 
S22.710  and  were  paid  by  applicant. 

7.  There  are  no  securityholders  to 
whom  distributions  in  complete 
liquidation  of  their  interests  have  not 
been  made.  Applicant  has  no  debts  or 
other  liabilities  that  remain  outstanding. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding. 

8.  Applicant  filed  articles  of 
dissolution  yrith  the  State  of 
Washington  on  October  1. 1993. 

9.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

For  th«  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margml  M.  McFarland, 
Deputy  Secntary. 
(PR  Doc.  BS-W73  Filed  4-1S-9S:  8  45  ami 

BN.UNO  coot  aaia-ai-M 

[naleaae  No.  34-35601 ;  File  No.  SA-PHLX- 
»5-18] 

8«lf-R«gutatory  Organizations;  Notica 
of  Filing  and  bninadlata  Effacttvanasa 
of  l*ropoaad  Rula  Ctianga  by  tha 
PttlladalpMa  Stock  Exchanga.  Inc.. 
Relating  to  tha  Automatad  Opttona 
Marltat  Syatam  and  AUTO-X  Eligibility 
of  Cartain  Ordars 

April  13, 1995. 

Pursuant  to  Section  19(b)(l}  of  the 
Securities  Exchange  Act  of  1934 
("Act "),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  April  4.  1995,  the 
Philadelphia  Stock  Exdiange,  Inc. 
("PHLX  "  or  "Exchange")  filed  with  the 
Securities  Exchange  Commission 
("SEC"  or  "Commission")  the  proposed 
rule  change  as  described  in  Items  I.  II 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regnlatory  Gi^anizatioD's 
Statement  of  tha  Tanaa  of  Subatance  of 
the  Propoeed  Rule  Change 

The  PHLX  proposes  to  codify  its 
practice  of  accepting  stop,  stop-limit. 


all-or-none,  or  better,  simple  cancel, 
simple  cancel  to  reduce  size  (cancel 
leavias).  cancel  to  change  price,  cancel 
with  replacement  order,  marliet-on- 
close.  opening^nly-mariLet,  and 
possible  duplicate  orders  for  delivery 
through  the  FHLX's  Automated  Options 
MariLet  ("AUTQM")  system.  In  addition, 
the  PHLX  proposes  to  codify  its  practice 
of  accepting  orders  designated  as  "day" 
orders,  which  are  execut^le  on  the  day 
they  are  entered  or  not  at  all,  and  good- 
till-cancelled  ("GTC")  orders  for 
delivery  through  AUTOM  and  execution 
through  AUTO-X.  the  automatic 
execution  feature  of  AUTOM.  Currently, 
day  orders  and  GTC  orders  are  accepted 
on  the  PHLX's  trading  floor  as.both 
manually  entered  orders  on  floor  tickets 
and  through  AUTOM. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the  • 

Secretary.  PHLX.  and  at  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  tha  Purpoee  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  propoeed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Puqjose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  proposal  is  to 
codify  (1)  the  acceptance  of  certain 
order  types  and  designatcvs  for 
electronic  execution  through  AUTOM; 
and  (2)  the  designation  of  certain  types 
of  orders  that  are  executed  through 
AUTO-X.  AUTOM.  which  has  operated 
on  a  pilot  basis  since  1988  and  was  most 
recently  extended  through  December  31. 
1995.'  is  the  PHLX's  electronic  order 


>  Sep  Sacuritiaa  Exchange  Act  Relaaae  No.  3S1S3 
([)ecefnber  30. 19M).  60  FR  2420  (January  ».  199S) 
(order  approving  Flto  No.  Slt-PHLX-e4-411.  See 
alto  Sacuritiaa  Kwhanga  Act  lUlaase  Nos.  2SS40 
(March  31. 1906).  S3  FR  USfiO  (ordw  approving 
AUTOM  on  •  pilot  bMia);  2SaeS  Qun*  30,  iMS). 
S3  FR  2SM3  (erteapprovti^FUe  No.  SR-PHLX- 
a»-Z2.  «xtMMUiif  pilot  tfarMifh  Dacambaf  31, 19SB): 
2ft3S4  (OMHUte  13, 19SS),  S3  FR  S118S  (ordar 
approving  File  Na  SR-PHLX-es-33.  axteadiiv 
pilot  pragraiD  thfougb  |una  30,  ISae);  2ftS22 
(Febriiary  3.  ises),  S«  FR  MSS  (ordar  approving 
File  No.  SR-PHLX-ae-1,  axtaoding  pilot  thtough 
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routing,  delivery,  execution  and 
reporting  system  for  equity  and  index 
options.  AUTOM  is  an  on-line  system 
that  allows  electronic  delivery  of 
options  orders  from  member  firms 
directly  to  the  appropriate  specialist  on 
the  Exchange's  trading  floor. 

Orders  for  up  to  100  options  contracts 
are  eligible  for  AUTOM  and  public 
customer  orders  for  up  to  25  contracts 
are  eligible  for  AUTO-X.  the  automatic 
execution  feature  of  AUTOM.*  AUTO- 
X  orders  are  executed  auttmatically  at 
the  disseminated  quotation  price  on  the 
Exchange  and  reported  to  the 
originating  firm.  Orders  that  are  not 
eligible  for  AUTO-X  are  handled 
manually  by  the  specialist. 

At  the  inception  of  the  AUTOM  pilot 
program,  only  customer  market  orders 
were  AUTOM-eligible.  Thereafter,  the 
Commission  approved  proposals 
permitting  delivery  of  marketable  limit. 
GTC.  and  cabinet  orders 
(accommodation  transactions)  through 
AUTOM.3 

Exchange  By-Law  Article  X, 
"Standing  Committees."  Section  10-18. 
"Options  Committee,"  grants  authority 
over  all  connections  and 
communications  on  the  optitxis  floor, 
including  AUTC^,  to  the  Options 
Committee.  Pursuant  to  this  authority, 
the  Options  Committee  decided  in  1991 
to  accept  certain  addititmal  order  types 
for  AUTOM  and  AUTO-X  in  the 
interest  of  maintaining  Cair  and  orderly 
markets. 

The  PHLX  proposes  to  incorporate  the 
following  order  types  into  the  AUTOM 


DecMobtf  31.  ISee);  27599  Qanuary  9, 1990).  55  FR 
1751  (ordar  approving  Piia  Na  SR-PHLX-a9-03. 
extending  pilot  through  )ium  30. 1900):  28623  Uuly 
26, 1900).  5S  PR  31274  (order  approvii^  File  No. 
SR-PHLX-9l>-ie.  eKtewJIi^  pilot  through 
December  31. 1990);  2S07S  (MaiT^  15. 1991).  56  FR 
12050  (erder  appfoviog  File  No.  SR-raLX-«0-»4. 
extendipg  pilot  through  Deciber  31. 19S1):  29662 
(SeptamtNr  9, 1981).  96  FR  46ai6  (ord«r  approving 
File  No.  SR-PHIJ(-91-31.  permitting  ALTTO-X 
orden  up  to  20  omlrecta  in  Duncell  optifm*  only); 
29782  (October  3.  ISeiL  36  PR  SS146  (order 
approving  Pile  No.  SR-PHLX-41-33.  pennitting 
AUTO-X  far  ell  (tiike  price*  sad  expiiation 
monthsh  29837  (OclobM'  IS.  lOSl).  96  FR  36496 
(order  approvii^  Pile  Na  SR-PHLX-9e-03. 
extending  pilot  through  neoemher  31. 1993);  32906 
(Septenbar  19. 1993).  58  FR  1S166  (order  approving 
File  No.  SR^PHLX-es-as.  permitti^  AUTO-X 
order*  up  to  2S  oeoiiocU  in  ell  optfon*):  and  33405 
(Decenber  30. 1983).  99  FR  790  (order  epproving 
File  Na  SR-mLX-9S-<7.  extending  pilot  through 
Dac«mber31.1994). 

'The  Commiaelon  recently  approvied  a  PHLX 
propocal  to  codify  the  uae  of  At/rOM  and  AUTO- 
X  far  iad*K  optiea*.  See  Securitie*  Exchange  Act 
Reieue  Na  349M>(Oclabw  31. 1984).  99  FR  9910 
(Noven^v  7. 1984)  (ordar  approving  File  No.  SR- 
PHUC-e4-4e). 

>  See  lemrltlei  Pirrh*m*  Act  ReleMe  No*.  37509 
(makingdey  Mntt  aider*  eligible  for  delivery 
through  AtntMI)ewi  20978  (maUivCTC  and 
cabinet  ordar*  eligible  tram  AlHOM).  lupm  note  1. 


pilot  program:  stop,*  stop-limit,^  all-or- 
none,*  maricet-on-close,'  opening-only- 
market,*  and  cancel-replacement 
orders."  In  addition,  the  PHLX  proposes 
to  codify  the  foUowring  order  conditions 
into  the  AUTO  pilot  program:  or 
better.io  possible  duplicate  orders," 
and  several  types  of  cancellation 
conditions — simple  cancel,  simple 
cancel  to  reduce  size  (cancel  leaves)  and 
cancel  to  diange  price."  Currently, 
these  orders  are  accepted  and  these 
designations  are  utilized  for  both 
manual  and  AUTOM-delivered  orders. 
With  respect  to  automatic  executions, 
market  and  marketable  limit  orders 
currently  are  eligible  for  AUTO-X.  The 
PHLX  proposes  to  codify  its  practice  of 
designating  AUTO-X  orders  with  the 
conditions  "day"  or  "GTC"  Market  or 
maiicetable  limit  orders,  like  all  AUTOM 
orders,  are  necessarily  "day"  orders 
expiring  at  the  end  of  the  trading  day  or 


*  A  "slop"  order  i»  a  contingency  order  to  buy  or 
sell  whan  the  merket  for  a  particular  option  contract 
reeche*  a  specified  price.  A  atop  order  to  buy 

bei  wiw  a  market  order  when  the  option  contract 
trade*  at  or  above  the  atop  price.  A  *top  order  to 
aell  hemmea  a  marfcet  order  when  the  option 
contract  tradaa  at  or  below  the  stop  price.  See  PHLX 
RuU  1086(c)(2).  "Stop  (atop4aaa)  Order." 

*  A  atop-limit  erder  i*  a  contingency  order  to  buy 
or  tall  et  a  Umitod  price  when  the  market  for  a 
particular  option  contract  reaches  a  specified  price. 
A  atop-limlt  order  to  boy  becomes  a  limit  order 
when  the  option  contract  tradea  at  or  above  the  stop 
price.  A  atc^limit  ordar  to  sell  becomes  e  limit 
order  when  the  option  oontrKt  trade*  at  or  below 
the  stop  price.  See  PHLX  Rule  1066(cMl).  "Stop- 
Limit  Order." 

*  An  "all-or-none  order"  is  a  market  or  limit  order 
to  be  executed  in  its  entirety  or  not  at  all.  See  PHLX 
Rule  1066(cN4).  "All  or  None  Order." 

'  A  "m«rk«t-on-clo*e"  order  is  a  market  or  limit 
order  to  be  executed  as  ctdaa  as  possible  to  the 
closing  bell,  or  during  the  closing  rotation  and 
should  be  neer  to  or  at  tha  cloaing  price  far  the 
particular  series.  See  PHLX  Rule  1066(c)(6), 
"Markat-on-Close  Order." 

*  An  "opening-only-market"  order  is  a  market 
order  which  is  to  be  executed  in  whole  or  in  part 
during  tlia  opening  rolatioa  or  not  at  all.  See  PHLX 
Rula  1066(cX5). 

■'Oncel-fepUcement"  is  an  order  which 
raqnirea  the  Immediete  cancellation  of  a  previous 
order  prior  to  die  replacement  of  a  new  ardor.  See 
PHLX  Rule  1066(cK7).  "CancelReplecament 
Order." 

'"The  dealgnation  "or  better"  indicates  dtat  the 
originator  of  the  order  is  awaie  that  the  merket  is 
cuirendy  belter  then  the  limit  price  «f  the  erder. 
this  order  i*  not  filled  et  e  price  outside  of  tbe  "or 
better"  price.  Tbe  "or  belter"  designetion  is  need  to 
verify  the  velidity  of  the  order  ami  confirm*  that  the 
order  wu*  entared  on  theooirect  aide. 

>  ■  "pDeaiUe  duplicate"  is  a  status  wbioh  indicatea 
that  before  on  AUTOId  ordar  ia  executed  moDaaHy 
by  dw  apedoUst.  the  spedelist  should  confirm  that 
the  order  Ite*  not  yet  been  executed. 

"Various  typaa  of  canceilatian  eoodStioiis  and' 
procedures  are  defined  ia  Option  Floor  Procedure 
Adviae  A-6. 'itaapoaaibUlty  to  CmkoI  Ordon  OB 
the  Book"  aa  imH  es  PHLX  Ruie  1066.  "Cortoin 
Typaa  of  Ordars  Dafiaad."  The  designatioo  "simple 
cancel"  iadiceM*  that  an  erdw  1*  lb  be  concoUed. 
while  "cancel  le*M*~  iadical**  that  the  *i»  of  a 
previous  ordsr  is  being  seduced  end  "ceeoei  to 
change  price"  cancels  the  price  of  a  previous  order. 


GTC  orders  that  are  good  until 
cancelled.  Thus  the  PHLX  explains  that 
the  proposal  to  codify  the  use  of  "day" 
and  "CrrC"  designators  for  AUTO-X 
merely  reveals  the  life  span  of  AUTO- 
X  orders,  without  adding  new  order 
types. 

The  Exchange  believes  that  these 
order  types  are  appropriate  for  AUTOM 
and  AUTO-X  because  they  are 
commonly  utilized  in  the  securities 
industry  and  have  been  accepted 
through  AUTOM  since  1991  without 
significant  problems  reported  by 
AUTOM  users.  In  addition,  the  PHLX 
believes  that  incorporating  such  orders 
into  AUTOM  extends  the  benefits  of 
these  systems  to  additional  order  types. 

The  PHLX  states  that  all  of  the 
additional  order  types  and  designators 
are  currently  accepted  on  the  Exchange 
as  manual  orders,  and  are  thus  defined 
in  PHLX  Rule  1066.  "Ortain  Types  of 
Orders  Defined."  The  PHLX  specialist 
can  accept  these  orders  for  placement 
on  the  limit  order  book.  According  to 
the  PHLX,  permitting  these  orders  to  be 
routed  by  AUTOM  directly  to  the 
specialist  does  not  affect  the  handling  of 
the  orders  by  the  specialist  For 
example,  an  AUTOM  order  can  be  • 
placed  on  the  book.  Ntme  of  these 
orders  are  discaetionary  orders,  which 
may  not  be  placed  on  the  book  under 
Floor  Procediue  Advice  ("Advice")  A- 
2,  "Types  of  Orders  to  be  Acc^ted  onto 
the  Specialist's  Book."  "  Thus, 
according  to  the  PHLX,  the  effect  of  the 
proposal  is  to  permit  orders  that  can 
now  be  held  by  a  specialist  to  be  routed 
electronically  through  AUTOM,  as 
opposed  to  be  being  routed  manually 
through  trading  floor  represraitatives. 

The  Exchange  notes  that  the  material 
terms  of  these  orders  are  relayed  to  the 
specialist  by  AUTOM  and  displayed  on 
the  order  ticket,  which  is  i»inted  at  the 
specnalist  post.  This  informatifni  is  the 
same  as  if  the  order  were  manually 
delivered.  A  computer  screen  di^lays 
the  following  information  respecting 
incoming  AUTOM  <»ders  to  the  trading 
crowd:  ntuneric  designation,  buy  cur  seU, 
call  or  put,  volume,  symbol,  month, 
strike,  price,  and  time  received. 

AcctHrdingly,  die  P(flJ(  believes  that 
the  proposal  is  consistmt  with  Section 
6(b)  of  die  Act,  in  general,  and,  in 
particular,  with  Section  6fb)(5),  in  that 
it  is  designed  to  promote  |u8t  and 
equitable  principles  of  trade  and  to 
protect  investors  and  the  ptiddic  interest 
by  codifying  certain  order  types  and 
condition  designations  into  die  AUTOM 


»  Under  Advice  A-2.  a  apedaUst  may  not  accept 
option  orders  mneistli^  of  two  or  more  option 
series  (e.^.,  spread,  straddle,  and  contbinatian 
orders). 
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pilot  program.  SpedQcaliy,  the 
Exchange  believee  th«t  the  additioiul 
order  type*  benefit  from  the  advantages 
of  AUTOM.  including  efficient  and 
prompt  order  delivery  and  exfx:ution. 

(B)  Self-Begulatory  Organization's 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

lO  Self-Regulatory  Organixation's 
Statement  on  CotnmentM  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  rwceived. 

III.  Date  of  EChctivenass  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  rule  change:  ( 1 ) 
Does  not  significantly  affect  the 
protection  of  Investors  or  the  public 
interest;  (2)  does  not  impose  any 
significant  burden  on  competition:  and 
(3)  does  not  become  operative  for  30 
days  after  April  4. 1995,  it  has  become 
effective  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  Rule  19t>-4(e)(6) 
thereunder.  In  particular,  the 
Commission  believes  that  the  proposal 
does  not  significantly  affect  the 
protection  of  investors  or  the  public 
interest  and  does  not  impose  any 
significant  burden  on  competition.  At 
any  time  within  60  days  of  the  fihng  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors. 
nr  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

iV.  Solicitation  of  Comments 

interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
SfKretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commissinn's  Public  Rpfcrencc 


SectioQ.  450  FifUi  Stnat  NW.. 
Washington.  DC  Ca^Am  of  such  filing 
will  also  be  available  far  inspertioo  and 
copying  at  the  principal  office  of  the 
above-mentioned  sell-regulatory 
organization.  AU  suhmissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by  May 
10,  1995. 

For  tlM  CoramlMioo.  by  the  Division  of 
Marliet  Ragulatlon.  purtusni  to  delegated 
authority.'* 

Margaret  H.  McFariaod. 
Deputy  Secretary. 

(PR  Doc  9»-«e68  Piled  4-1»-95:  8:45  am] 
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Setf-Regutatory  Organizatlonr,  Pacific 
Stock  Exchange,  Inc.;  Ordar  Granting 
Approval  to  Propoaad  Rule  Change 
Relating  to  New  Organizational 
Structures 

April  13,  199S. 

On  February  21, 1995.  the  Pacific 
Slock  Exchange,  Inc.  ("PSE"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act") '  and  Rule  19b-4 
thereunder,'  a  proposed  rule  change  to 
amend  Articles  V  and  VIII  of  its 
Constitution  to  allow  for  the  admission 
of  entities  with  new  organizational 
structures  as  member  organizations. 

The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  35443  (March 
6.  1995).  60  FR  13196  (March  10,  1995). 
Nu  comments  were  received  on  the 
proposal.  This  order  approves  the 
proposed  rule  change. 

1.  Proposal 

The  PSE  Constitution  currently  allows 
niembers  of  the  Exchange  to  confer  the 
privileges  of  their  memberships  on  a 
firm  which  may  be  either  a  partnership 
or  a  corporation.  The  Exchange  is 
proposing  to  amend  Article  VIII,  Section 
1  (a)  of  its  Constitution  to  provide  that 
the  Exchange  may.  in  its  discretion,  and 
on  such  terms  as  the  Exchange  may 
prescribe,  approve  as  a  member  firm, 
entities  that  have  characteristics 
essentially  similar  to  corporations, 
partnerships,  or  both.^  In  addition,  the 


Exchange  is  propoeing  to  amend  Aitide 
V.  Sectioiu  4. 5.  and  7  of  the  PSE 
Constitutioo  (dafinitiona  of  "member 
firm."  "member  ocgaBiaation."  and 
"associated  penon")  to  be  consistent 
with  the  propoeed  change  to  Article 
vni.  Section  1(a).  Tba  Exchange  is 
proposing  to  add  the  phraee  "or  other 
organization"  to  the  definitions  of 
"member  firm"  and  "member 
organization"  and  to  add  the  phrases 
"member  of  a  limited  Liability 
Company"  and  "trustee  of  a  business 
trust"  to  the  definition  of  "associated 
person."  These  amendments  would 
permit  the  Exchange  to  approve 
business  trusts,  Ucaited  Uability 
companies  and  other  organizational 
structures  as  member  organizations  so 
long  as  the  characteristics  of  the  entity 
in  question  are  essentially  similar  to 
those  of  corporations  or  partnerships. 
The  Exchange  believes  that  the  rule 
change  is  consistent  with  Section  6(b]  of 
the  Exchange  Act,  in  general,  and 
Section  6(bT(5)  in  particular,  in  that  it  is 
designed  to  promote  ^st  and  equitable 
principles  of  trade  and  to  protect 
investors  and  the  public  interest. 

II.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  with  the 
requirements  of  Sections  6(b).* 
Specifically,  the  Commission  believes 
the  amendment  is  consistent  with  the 
Section  6(b)(2) '  of  the  Act,  which 
requires  the  rules  of  an  exchange, 
subject  to  the  provisions  of  Section  6(c) 
of  the  Act,"  to  ensure  that  any  registered 
broker  or  dealer  or  natural  person 
associated  with  a  registered  broker  or 
dealer  may  become  a  member  of  the 
exchange  and  any  person  may  become 
associated  with  a  member  thereof. 

The  PSE  Constitution  currently  allows 
members  of  the  Exchange  to  confer  the 
privileges  of  their  membership  on  a  firm 
which  may  be  either  a  partnership  or  a 
corporation.  The  amendments  would 
enable  entities  with  new  organizational 
structures  similar  to  corporations  and 
partnerships  to  become  Exchange 
memben  and  be  included  in  the 
Exchange's  definition  of  a  member 
organization.  As  in  the  case  of  a 
partnership  or  corporation  applying  for 


'•17  OK  200.3O-3<aM12)fI»MI 

'I5US.C78«(b»(U 

n7CFIt240  19t>-4, 

^Th*  Exchang*  staled  ihal  non-corporata  or 
(larlniinhip  enlilies  would  hava  to  be  tUucturad  in 
>uch  a  (omiat  that  would  qualify  as  a  l>rokar  or 
d'-ilor  rt^i?!irf<KJ  wl'h  '•••■  SEC  purse?.'!!  'o  th"  i\rX, 


sine*  thii  it  a  pr«f«qDis{le  to  bocoming  an  Exchange 
membpr  organitation.  Telephone  conversation 
between  Michael  O.  Pierton,  Senior  Anorney.  PSE. 
and  Elite  Metcger.  Senior  Counsel.  SEC  on  March 
J.  1995. 

•15  U.S.C  78lTbl 

» 15  U.SC  78f(bU2^ 

•  15  U  S.C.  7ef.'-). 


ni.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,'  that  the 
proposed  rule  change  (SR-PSE-95-06) 
is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 

Deputy  Secretary. 

jFR  Doc.  95-9669  Filed  4-18-95;  8:45  ami 
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SOaAL  SECURITY  ADMINISTRATION 

Office  of  Inspactor  General 

Privacy  Act  of  1974;  Raport  on 
Changaa  to  Syatams  of  Recorda 

AQENCV:  Office  of  Inspector  General 
(QIC),  SSA. 

ACTION:  Notice. 

SUMMARY:  This  notice  sets  forth 
information  on  two  systems  of  records, 
currently  maintained  by  the  Inspector 
General  of  the  Department  of  Health  and 
Human  Services  (HHS/IG).  that  are  now 
being  duplicated  and  slightly  modified 
for  use  by  the  Inspector  General  of  the 
Social  Security  Administration  (SSA/ 
IG). 


'15U.S.C78«(b)(2). 

•  17  CFR  200.30-3(1  M121. 


FOR  FURTHER  INFORMATION  CONTACT: 

Olive  Franklin,  Office  of  Investigations, 
(202)-61»-2501.Glenn  Sklar.  Office  of 
the  General  Counsel,  (410)-fl«5-6247. 

SUPPLEMENTARY  INFORMATION:  The  Social 
Security  Independence  and  Program 
Improvements  Act  of  1994  (SSIPIA), 
Pub.  L.  103-296.  separated  the  Social 
Security  Administration  (SSA)  fi-om  its 
parent  agency,  the  Department  of  Health 
and  Human  Services  (HHS),  and 
established  SSA  as  an  independent 
agency  efEective  March  31, 1995.  The 
SSIPIA  also  required  that  all  functions 
relating  to  SSA  that  were  previously 
performed  by  the  HHS/IG  must  be 
transferred  to  the  SSA/IG.  In  order  to 
perform  these  functions,  the  SSA/IG 
must  duplicate,  and  slightly  modify, 
two  systems  of  records  that  are  currently 
maintained  by  the  HHS/IG.  Therefore, 
the  system  of  records  entitled  "Criminal 
Investigative  Files  of  the  Inspector 
General,  HHS/OS/OIG  '  (09-90-0003) 
last  published  on  November  2, 1990, 
and  the  system  of  records  entitled  "Qvil 
and  Administrative  Investigative  Files 
of  the  Inspector  General,  HHS/OS/OIG" 
(09-90-0100)  last  published  on 
September  30, 1982,  will  now  describe 
both  the  HHS  system  of  records  and  the 
SSA  system  of  records.  The  SSA  system 
of  records  will  simply  require  minor 
conforming  changes  to  system  names, 
numbers,  and  managers  that  are 
described  below. 

At  the  present  time,  the  SSA/IG  will 
not  be  expanding  record  coverage, 
changing  routine  uses,  or  affecting  an 
individual's  ability  to  access  his  or  her 
records  in  any  significant  way  for  these 
systems  of  records. 

SYSTEM  NAME  AND  NUMBER:  OIG-001— 
Criminal  Investigative  Files  of  the 
Inspector  General,  SSA/OIG. 
(Ehiplicating  existing  HHS  system  of 
records  09-90-0003  entitled  "Criminal 
Investigative  Files  of  the  Inspector 
General,  HHS/OS/OIG.") 

SYSTEM  MANAGER  AND  ADDRESS:  Office  of 
Inspector  General,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 

SYSTEM  NAME  AND  NUMBER:  OIG-002— 
Civil  and  Administrative  Investigative 
Files  of  the  Inspector  General,  SSA/OIG. 
(Duplicating  existing  HHS  system  of 
records  09-90-0100  entitled  "Civil  and 
Administrative  Investigative  Files  of  the 
Inspector  General,  HHS/OS/OIG.") 

SYSTEM  MANAGER  AND  ADDRESS:  Office  of 
Inspector  General,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 


Dated:  April  7, 1995. 
June  Gibtis  Brown, 

Inspector  Geneml. 

[FR  Doc.  95-9579  Filed  4-18-95:  8:45  am] 
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memberahip,  the  new  entity  will  be 
subject  to  all  other  requirements  for 
membership  approval. 

The  Commission  believes  that  the 
amendments  to  Articles  V  and  VIII  of 
the  PSE  Constitution  reasonably  balance 
the  Exchange's  interest  in  having  the 
flexibility  to  approve  entities  with  new 
organizational  structures  for  Exchange 
memberahip,  with  the  regulatory 
interests  in  protecting  the  financial  and 
structural  integrity  of  a  member 
organization.  For  example,  although  the 
amendments  permit  the  Exchange  to 
approve  business  trusts,  limited  liability 
companies,  or  other  organizational 
structures  with  characteristics  of 
corporations  or  partnerships  as  member 
organizations,  the  PSE  will  review  each 
Exchange  member  organization 
application  on  a  case-by-case  basis,  and 
prior  to  approving  any  such 
organization  for  memberahip,  the 
Exchange  must  be  satisfied  that:  (1)  the 
Exchange  would  legally  have 
appropriate  jurisdiction  over  such  an 
entity;  and  (2)  the  permanency  of  the 
entity's  capital  is  consistent  with  that 
required  of  other  member  organizations. 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 
[Order  95-4-20] 

Reissuance  of  the  Section  41 1 02 
Certificate  to  Village  Aviation,  Inc.; 
d/b/a  Camai  Air;  Order  to  Show  Cause 

AGENCY:  Department  of  Transportation. 
ACTION:  Notice  of  reissuance  of  section 
41102  certificate. 

SUMMARY:  The  Department  of 
Transportation  is  proposing  to  reissue 
the  section  41102  certificate  of  Village 
Aviation,  Inc.  d/b/a  Camai  Air  subject  to 
conditions. 

RESPONSES:  All  interested  persons 
wishing  to  respond  to  the  Department  of 
Transportation's  tentative  reissuance 
should  file  their  responses  with  the 
Documentary  Services  Division,  in 
Docket  42860,  C-55,  room  PL401 , 
Department  of  Transportation,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  and  serve  them  on  all  persons 
listed  in  Attachment  A  to  the  order. 
Responses  shall  be  filed  no  later  than 
April  28,  1995. 

FOR  FUFtTHER  INFORMATION  CONTACT:  Mr 
James  A.  Lawyer,  Air  Carrier  Fitness 
Division,  Department  of  Transportation, 
400  Seventh  Street  SW.,  Washington, 
DC  20590.  (202)  366-1064. 

Dated:  April  13,  1995. 

Patrick  V.  Murphy, 

Acting  Assistant  Secretary  for  Aviation  and 
International  Affairs. 

|FR  Doc.  95-9605  Filed  4-18-95:  845  ami 
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Federal  Aviation  Administration 
[Sumntary  Notice  No.  PE-85-18] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11),  this 
notice  contains  a  summary  of  certain 
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petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviatioa 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of.  and 
participation  In.  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  May  1.  1995 
AOOftESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel.  Attn:  Rule  Docket  (AGC- 

200).  Petition  Docket  No. 800 

Independence  Avenue  S\V.. 
Washington,  ex:  20591. 

Comments  may  also  be  sent 
electronically  to  the  following  internet 
■iddrrss:  nprmcmt.s@mail.hq.faa  gov. 

The  petition,  any  comments  received, 
aiul  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200),  room  915G, 
KAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue  SW.. 
Washington,  fX:  20591:  telephone  (202) 
.107-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  D.  Michael  Smith.  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591; 
telephone  (202)  267-7470. 

Tnis  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  DC.  on  April  14. 

I't'lT 

Donald  P.  Byrne, 

Assistant  Chief  Counsel  fur  Pcgulations 

Petitions  for  Exemption 

Docket  No:  28196. 

Petitioner:  Travis  County  EMS 
Department. 

Sections  of  United  States  Code 
/^//ecfed.  49  use.  Chapter  411:  41701, 
41702,  41708,  41709. 41711, and  41738; 
44701,  44702.  44704.  44705.  44709, 
4471 1.  44713,  and  44722;  Chapter  451; 
and  46301.  46304.  46306.  and  46310. 

Description  of  Relief  Sought:  To  allow 
Travis  County,  Texas;  the  aircraft,  both 
currently  owned  and  to  be  owned  or 
leased  for  at  least  90  days  in  the  future; 
and  the  pilots,  both  currently  employed 
oiid  to  be  employed  by  Travis  County  in 
the  future,  to  perform  emergency  first 


response  medical  helicopter:  OMdicaily 
necessary  relocation  of  patients  to 
spedalixed  car*  fKiUtlet:  emergency 
search  and  rescue  operations,  over  lake 
areas  and  Isolated  terrain;  law 
enforcement  support,  when  requested 
by  county,  dty.  or  state  agsncies:  fire 
suppression  bucket  operations  and 
external  load  support  during  fire 
fighting  assignments  throughout  the 
county  and  the  inunediate  surrounding 
counties;  general  government  air 
operations;  such  as  search  and  rescue  in 
flood  operations,  biological  research, 
and  litigation  support  when  an  aerial 
view  is  necessary  for  the  operation  to  be 
effective,  if  allowed  by  the 
Commissioners  Court;  and  training  for 
all  the  above  operations  with  partial 
cost  reimbursement  from  the  recipients 
of  the  services  as  public  aircraft  under 
standards  for  safety  of  operations  and 
maintenance  developed  by  Travis 
County. 

|FR  Doc.  95-9679  Filed  4-18-95:  8:45  ami 
sn-LiNQ  coos  4tie-1)-M 


Notice  of  Intent  to  Rule  on  Application 
to  Use  the  Revenue  from  a  Pasaengsr 
Facility  Charge  (PFC)  at  Bert  lyiooney 
Airport,  Submitted  by  Bert  Mooney 
Airport  Authority.  Butte,  Montana 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  Intent  to  Rule  on 
Application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  use  PFC  revenue  at  Bert 
Mooney  Airport  under  the  provisions  of 
49  U.S.C.  40117  and  Part  158  of  the 
Fecleral  Aviation  Regulations  (14  CFR 

DATES:  Comments  must  be  received  on 
or  lu'fore  May  19.  1995 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  David  P.  Gabbert,  Manager; 
Helena  Airports  District  Office,  HLN- 
ADO;  Federal  Aviation  Administration; 
FAA  Building,  Suite  2;  2725  Skyway 
Drive,  Helena.  MT  59601.  In  addition, 
one  copy  of  any  comments  submitted  to 
tho  FAA  must  be  mailed  or  delivered  to 
Mr.  Rick  GrifBth.  Airport  Manager,  at 
the  following  address:  Bert  Mooney 
Airport  Authority,  101  Airport  Road, 
Butte.  MT  59701. 

Air  Carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  Bert  Mooney 
Airport,  under  section  158.23  of  Part 
158 


iTKM  CONTACT: 


FORFUfmCIt 

Mr.  David  P.  Gabbert.  (406)  449-5271; 
Helena  Airports  District  Office.  HLN- 
ADO;  Federal  Aviation  Administration: 
FAA  Building.  Suite  2:  2725  Skyway 
Drive:  Helena.  Montana  59601.  The 
application  may  be  reviewed  in  person 
at  this  same  looition. 
SUPfl-EMENTAIIY  MFOMIATXM:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  use  PFC 
revenue  at  Bert  Mooney  Airport,  under 
the  provisions  of  49  U.S.C.  401 17  and 
Part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  158). 
On  April  13, 1995,  the  FAA 
determined  that  the  application  to  use 
the  revenue  fi-om  a  PFC  submitted  by 
the  Bert  Mooney  Airport  Authority  was 
substantially  complete  within  the 
requirements  of  §158.25  of  Part  158. 
The  FAA  will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  )uly  20. 1995. 

The  following  is  a  brief  overview  of 
the  application. 
Level  of  the  proposed  PFC:  $3.00. 
Actual  charge  effective  date:  July  1 . 
1994 

Proposed  charge  expiration  date: 
March  30,  2000. 

Total  estimated  PFC  revenues: 
$52,000.00. 

Brief  description  of  proposed  project: 
Purchase  new  aircraft  rescue  and 
firefighting  (ARFF)  vehicle:  expand 
ARFF  building  and  update  existing 
ARFF/Maintenance  building. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFC"s:  Submitted  in 
Bert  Mooney's  previous  application  and 
approved  in  the  Record  of  Decision 
dated  April  17,  1994. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
Regional  Airports  Office  located  at: 
Federal  Aviation  Administration. 
Northwest  Mountain  Region,  Airports 
Division,  ANM-600.  1601  Lind  Avenue 
S.W  ,  Suite  540,  Renton,  WA  98055- 
4056. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Bert 
Mooney  Airport. 

Issued  in  Renton,  Washington  on  April  13. 
1<»95 

David  A.  FieM. 

Manager,  Phnnlng,  Progmmming  and 
Capacity  Branch.  Northwest  Mountain 
Rtgion. 

IFR  Doc  95-9680  Filed  4-18-9S:  8:45  ami 
WLUNO  coot  letc-it-M 
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Flight  Data  necorder  Systems 

AGENCY:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Notice  of  availability  for  public 

comment. 

SUMMARY:  This  notice  announces  the 
availability  of  and  request  comments  on 
a  proposed  Technical  Standard  Order 
pertaining  to  flight  data  recorder 
systems.  The  proposed  TSO  prescribed 
the  minimum  performance  standards 
that  fhght  data  recorder  systems  must 
meet  to  be  identified  with  the  maricing 
•TSO-Cl24a." 

DATES:  Comments  must  identify  the 
TSO  file  number  and  be  received  on  or 
before  July  21,  1995. 
ADDRESSES:  Send  all  comments  on  the 
proposed  technical  standard  order  to: 
Technical  Programs  and  Continued 
Airworthiness  Branch,  AfR-120, 
Aircraft  Engineering  Division,  Aircraft 
Certification  Service-File  No.  TSO- 
Cl24a,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591 
Or  deliver  comments  to:  Federal 
Aviation  Administration,  Room  804. 
800  Independence  Avenue,  SW.. 
Washington.  DC  20591 
FOR  FURTHER  INFORMATION  CONTACT:  Ms 
Bobbie  J.  Smith,  Technical  Programs 
and  Continued  Airworthiness  Branch, 
AIR-120,  Aircraft  Engineering  Division. 
Aircraft  Certification  Service.  Federal 
.Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  Telephone  (202) 
267-9546. 

Comments  Invited 

Interested  persons  are  invited  to 
( (iniment  on  the  proposed  TSO  listed  in 
this  notice  by  submitting  such  written 
data,  views,  or  arguments  as  they  desire 
to  the  above  specified  address. 
Comments  received  on  the  proposed 
technical  standard  order  may  be 
examined,  before  and  after  the  comment 
closing  date,  in  Room  804,  FAA 
Headquarters  Building  (FOB-lOA),  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  weekdays 
(^\cept  Federal  holidays,  between  8:30 
a.m.  and  4:30  p.m.  All  communications 
received  on  or  before  the  closing  date 
for  comments  sj)ecified  above  will  be 
considered  by  the  Director  of  the 
Aircraft  Certification  Ser\ice  before 
issuing  the  final  TSO. 

BacJcgreead 

The  National  Transportation  Safety 
Board  (NTSB)  issued  four  safety 
recommendations  to  the  FAA 
concerning  the  fire  protection  standards 
for  cockpit  voice  records  (CVRs)  and 


flight  data  recorders  (FDRs).  The 
recommendations  were  prompted  by  the 
loss  of  vital  information  from  several 
CVRs  and  FDRs  as  a  result  of  thermal 
destruction  of  the  raoording  medium  in 
posit  impact  fires.  The 
recommendations  request,  among  other 
requests,  to  conduct  a  study  to 
determine  the  actual  thermal  profile  of 
post  impact  fires  and  to  revise  the 
certification  test  protocol;  to  revise 
TSO's  CI  23  and  Cl24  to  reflect  the 
results  of  the  study. 

The  tests  were  conducted  at  the  FAA 
Technical  Center  and  final  report  was 
issued  October  1994,  titled 
"Investigation  of  Flight  Data  Recorder 
Fire  Test  Requirements."  The  revised 
fire  test  protocol  from  this  report  is 
included  in  this  revised  TSO  and  is 
essentially  the  fire  test  in  the  reference 
European  Organisation  of  Gvil  Aviation 
Equipment  document  "NCnimum 
Operational  Performance  Specification 
for  Cockpit  Voice  Recorder  System" 
ED-56A  published  December  1993 
except  for  the  high  temperature  fire  test 
has  been  extended  to  60  minutes  bxjvn 
30  minutes. 

How  to  Obtain  Copies 

A  copy  of  the  proposed  TSO-Cl24a 
may  be  obtained  by  contacting  "For 
Further  hiforroation  Contact."  TSO- 
Cl24a  references  EUROCAE  Document 
No,  ED-55,  dated  May  1990.  for  the 
minimum  operational  performance 
specification,  ED-14C.  dated  December 
1989,  and  RTCA/DO-160C,  dated 
December  1989,  for  environment 
standards,  and  RTCA/DO-178B,  dated 
December  1992,  for  the  computer 
software  requirements.  EUROCAE 
Documents  No.  ED-55  and  ED-14C  may 
be  purchased  from  the  European 
Organisation  for  Civil  Aviation 
Electronics.  11  rue  Hamelin.  75783  Paris 
Cedex  16.  France.  RTCA/DO-160C  and 
DO-178B  may  be  purchased  from 
RTCA,  Inc.  1140  Connecticut  Avenue, 
NW.,  Suite  1020.  Washington,  DC 
20036-4001 

Issued  in  Washington,  DC,  on  April  13. 
1995. 
John  K.  McGrath. 

Manager.  Aircraft  Engineering  Division. 
Aircraft  Certification  Service. 
IFR  Doc.  95-9645  Filed  4-18-95;  8:45  ami 
BILLING  CODE  4910-1S-M 


Cockpit  Voic*  Recorder  Syalema 

AGENCY:  Federal  Aviation 
Administration.  DOT 

ACTION:  Notice  of  availability  for  public 
comment. 


SUMMARY:  This  notice  announces  the 
availability  of  and  request  comments  on 
a  proposed  Technical  Standard  Order 
pertaining  to  cockpit  voice  recorder 
systems.  The  proposed  TSO  prescribes 
the  minimum  performance  standards 
that  cockpit  voice  recorder  systems 
must  meet  to  be  identified  with  the 
marking  •'TSO-Cl23a." 
DATES:  Comments  must  identify  the 
TSO  file  number  and  be  recei\'ed  on  or 
before  July  21,  1995. 
ADDRESSES:  Send  all  comments  on  the 
proposed  technical  standard  order  to: 
Technical  Programs  and  Continued 
Airworthiness  Branch.  AIR-120. 
Aircraft  Engineering  Division,  .\ircraft 
Certification  Service — File  No.  T.SO- 
Cl23a,  Federal  Aviation 
Administraticm.  800  Independence 
Avenue.  SW.,  Washington.  EX:  20591 
Or  deliver  comments  to:  Federal 
Aviation  Administration,  Room  804, 
800  Independence  Avenue.  SW  . 
Washington,  DC  20591. 
FOR  FtWTHER  INFORMATION  CONTACT: 
Ms.  Bobbie  J.  Smith,  Technical 
Programs  and  Continued  Airworthiness 
Branch,  AIR-120,  Aircraft  Engineering 
Division,  Aircraft  Certification  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  Telephone  (202) 
267-9546. 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  TSO  listed  in 
this  notice  by  submitting  such  written 
data,  views,  cm-  arguments  as  they  riosire 
to  the  above  specified  address. 
Comments  received  on  the  proposed 
technical  standard  order  may  be 
examined,  before  and  after  the  comment 
closing  date,  in  Room  804,  FAA 
Headquarters  Building  (FOB-lOA),  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  weekdays 
except  Federal  holidays,  between  8;30 
a.m.  and  4:30  p.m.  All  communications 
received  on  or  before  the  closing  date 
for  comments  specified  above  will  be 
considered  by  the  Director  of  the 
Aircraft  Certification  Service  before 
issuing  the  final  TSO. 

Background 

The  National  Transportaticm  Safety 
Board  (NTSB)  issued  four  safety 
recommendations  to  the  FAA 
concerning  the  fire  protection  standards 
for  cockpit  Voice  recorders  (CVRs)  and 
flight  data  recorders  (FDRs).  The 
recommendations  were  prompted  by  th€ 
loss  of  vital  infmrnation  from  several 
CVRs  and  FDRs  as  a  result  of  thermal 
destruction  of  the  recording  medium  in 
posit  impact  fires.  The 
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recommendations  request,  among  other 
requests,  to  conduct  a  study  to 
determine  the  actual  thermal  profile  of 
post  impact  flres  and  to  revise  the 
certification  test  protocol;  to  revise 
TSOs  C123  and  C124  to  reflect  the 
results  of  the  study. 

The  tests  were  conducted  at  the  FAA 
Technical  Center  and  final  report  was 
issued  October  1994.  titled 
"Investigation  of  Flight  Data  Recorder 
Fire  Test  Requirements."  The  revise  fire 
tost  protocol  from  this  report  is  included 
in  this  revised  TSO  and  is  essentially 
the  fire  test  in  the  reference  European 
Organisation  of  Civil  Aviation 
Equipment  document  "Minimum 
Operational  Performance  Specification 
for  Cockpit  Voice  Recorder  System" 
ED-56A  published  December  1993 
except  for  the  high  temperature  fire  test 
has  been  extended  to  60  minutes  from 
30  minutes. 

How  to  Obtain  Copies 

A  copy  of  the  proposed  TSO-Cl23a 
may  be  obtained  by  contacting  "For 
Further  Information  Contact.  '  TSO- 
Cl23a  references  EUROCAE  Document 
No.  ED-56.  dated  October  1993.  for  the 
minimum  operational  requirements  for 
cockpit  voice  recorders,  EE>-55.  dated 
May  1990.  for  the  minimum  operational 
performance  specification  for  flight  data 
recorders.  ED-14C.  dated  December 
1989,  and  RTCA/IX)-160C.  dated 
December  1989.  for  environment 
standards,  and  RTCA/DO-178B.  dated 
December  1992,  for  the  computer 
software  requirements.  ELIR(XJAE 
Documents  No.  ED-55  and  ED-14C  may 
be  purchased  from  the  European 
Organisation  for  Civil  Aviation 
Electronics.  11  rue  Hamelin.  75783  Paris 
Cedex  16.  France.  RTCA/DO-160C  and 
DO-178B  may  be  purchased  from 
RTCA.  Inc..  1140  Connecticut  Avenue, 
N\V..  Suite  1020,  Washington.  DC 
20036-^001. 

Issued  in  Washington.  DC.  on  April  13, 
1995 

|ohn  K.  McGralh. 

Sianag/pr.  Aircraft  Engineering  Division. 
Aircraft  Certification  Service. 
IKK  Doc   9S-9646  Filed  4-18-95.  8:45  am| 
BILLINO  COOC  4»10-t)-M 


Federal  Highway  Administration  ■ 

Environnoental  Impact  Statement: 
Savannah,  GA 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTKXt:  Notice  of  intent. 

SUMMARY:  The  FHVVA  is  issuing  this 
notice  to  advice  the  public  that  an 


environmental  impact  statement  will  be 
prepared  for  a  proposed  Phase  III,  IV, 
and  V  extension  of  the  Harry  S.  Truman 
Parkway.  Savannah,  Georgia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Marvin  Woodward,  Transportation 
Manager,  Federal  Highway 
Administration.  Suite  300.  1720 
Peachtree  Road,  N.W.,  Atlanta.  Georgia 
30367,  Telephone  (404)  347-3041;  or 
Mr.  David  E.  Studstill,  State 
Environment/Location  Engineer, 
Georgia  Department  of  Transportation. 
Office  of  Environment/Location,  3993 
Aviation  Circle.  Atlanta,  Georgia  30336, 
Telephone  (404)  699-4401. 

SUPPLEMENTARY  INFORMATION:  The 
FHW.^.  in  cooperation  with  the  Georgia 
Department  of  Transportation  (GDOT), 
will  prepare  an  Environmental  Impact 
Statement  (EIS)  on  a  proposal  to 
construct  a  4  lane  limited  access 
highway  on  new  location  from  the 
terminus  of  the  existing  Phase  I  segment 
at  Derenne  Street  to  the  Abercorn  Street 
extension.  The  project  length  is 
approximately  10.3  km.  The  proposed 
project  is  necessary  to  provide 
additional  capacity  to  mitigate 
congestion  for  north-south  traffic  on  the 
east  side  of  Savannah. 

Alternatives  under  consideration 
include:  (1)  The  "no-build",  and  (2)  A 
controlled  access  highway  on  new 
location. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal.  State,  and  local 
agencies.  A  public  hearing  will  be  held 
and  a  public  notice  will  be  given  of  the 
time  and  place  of  the  hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  project  arc 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  should  be  directed  to 
the  FHWA  at  the  address  provided 
ibove. 

(Catalog  of  FtHJcru]  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning  and  Construction.  Georgia's 
approved  clearinghouse  review  procedures 
apply  to  this  program  ) 

Issued  on.  April  6,  1995. 
Marvin  Woodward. 

Transportation  Manager.  Atlanta.  Georgia. 
jFR  Doc  95-9585  Filed  4-18-95;  8  45  ami 

BILLIMO  COOC  4«10-33-M 


Federal  RaUroad  Administration 

National  High-SpMd  Ground 
Transportation  Policy  Outreach 
Msating^ 

AGENCY:  Federal  Railroad 

Administration,  Office  of  Railroad 

Development,  DOT. 

ACTION:  Chicago,  Illinois  Public  Meeting 

Postponed. 

SUMMARY:  The  Federal  Railroad 
Administration  (FRA)  will  hold  regional 
public  outreach  meetings  around  the 
United  States  to  invite  public  input  for 
developing  the  National  High  Speed 
Ground  Transportation  (HSGT)  Policy, 
as  mandated  by  the  Intermodal  Surface 
Transportation  Efficiency  Act.  The 
public  is  invited  to  attend  and/or  submit 
written  comments.  The  first  meeting 
which  was  scheduled  to  be  held  April 
20,  1995  in  Chicago,  Illinois  has  been 
rescheduled  for  June  1, 1995. 
DATES:  Due  to  this  change  in  dates,  we 
have  extended  the  time  during  which 
written  comments  will  be  accepted  until 
June  9,  1995.  Comments  should  be 
submitted  by  mail  to  the  address  below 
and  will  be  accepted  in  person  at  each 
meeting. 

The  Chicago  session  will  take  place  as 
follows: 

DATE:  June  1,  1995. 

PI>CE:  The  Westin  Hotel  Chicago, 

Oxford  Ballroom.  909  North  Michigan 

Avenue.  Chicago.  Illinois  60611.  (312) 

649-6439. 

TIME:  5  p.m.  to  7:30  p.m. 

LOCAL  CONTACT:  Merrill  Travis.  IDCJT, 

(217) 782-2835. 

ADDRESSES:  All  written  statements 

should  be  submitted  to:  Honorable 

Jolene  M.  Molitoris,  Administrator, 

Federal  Railroad  Administration,  400 

Seventh  Street,  S.W.,  Room  8206, 

Washington,  DC.  20590,  Attn.:  HSGT 

Policy. 

Issued  in  Washington,  DC.  on  April  13. 
1995 

Donald  M.  ItzkofT, 

Deputy  Administrator.  Federal  Railroad 
Administration. 

|FR  Doc.  95-9831  Filed  4-17-95;  2:58  pml 
BILUNOCCOC  4n(MM-^ 


UNITED  STATES  INFORMATION 
AGENCY 

U.S.  Advisory  Commission  on  Public 
Diplomacy  RAeeting 

AGENCY:  United  States  Information 
Agency. 

ACTION:  Notice. 
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SUMMARY:  A  meeting  of  the  U.S. 
Advisory  Commission  on  Public 
Diplomacy  will  be  held  on  April  19  in 
Room  600.  301  4tk  Street.  S.W.. 
Washington,  D.C.  from  10:30  a.m.-12:00 
p.m. 

The  Conuziissioa  will  hold  a  panel 
discussion  on  the  Middle  East  Peace 
Process  and  Political  Islam.  The 
panelists  are  Ms.  Judith  Miller,  Fellow, 
Twentieth  Century  Fund;  Mr.  Tom 
Melia.  National  Democratic  Institute; 
and  Mr.  Kent  Obee,  Director,  OfKoe  of 
Near  East  and  South  Asian  Aflaifs, 
USIA. 

FOR  FURTHER  INFORMATION:  Please  call 
Betty  Hayes,  (202)  61&-4468,  if  you  are 
interacted  in  attending  the  meeting. 
Space  is  limited  and  entrance  to  the 
building  is  ooatrolled. 
Rose  Royal, 

Managemeat  Analyst.  Federal  Register 
UaLion. 

jFR  Doc.  95-9686  Filed  4-18-95:  8:45  am) 
BILUNO  CODE  taS^^V-M 


DEPARTMENT  OF  VETERANS  . 
AFFAIRS 

Special  Medical  Advisoiy  Group; 
Notice  of  Meeting 

The  Department  of  Veterans  Affairs 
gives  notice  that  a  meeting  of  the 


Special  Medical  Advisory  Group, 
authorized  by  Title  38,  U.S.C.,  Section 
7312,  will  be  held  at  the  Department  of 
Veterans  Affairs,  Room  930,  810 
Vermont  Avenue,  N.W.,  Washington. 
DC,  on  May  10, 1995. 

The  meeting  will  convene  at  8:15  a.m. 
(EST)  and  adjourn  at  approximately  4K)0 
p.m.  (EST).  May  1(L  The  meeting  will  be 
open  to  the  public  up  to  the  seating 
capacity  of  the  room.  Those  wishing  to 
attend  sfaouki  contact  Susan  Hall,  Office 
of  the  Deputy  Under  Secretary  for 
Health,  at  202-273-S813,  no  later  than 
May  5.  1995. 

DatMl;  April  6.  199S. 
By  DiTw:tion  of  the  Secretary- 
Heyward  Bannister, 

Committee  Management  Officer 

|FR  Doc.  95-9590  Filed  4-18-95:  8:45  am] 

BILUMQ  CODE  832(M)1-M 


Veterans'  Advisory  Committas  on 
Education;  Mooting 

The  Department  of  Veterans  Affairs 
gives  notice  that  a  meeting  of  the 
Veterans'  Advisory  Committee  on 
Education,  authorized  by  38  U.S.C. 
3692.  will  be  held  on  May  4.  from  12 
p.m.  to  5  p.m.  and  on  May  5,  from  1 
p.m.  to  3  p.m.  The  meeting  will  take 
place  at  the  American  Association  of 


CoUegitte  Registrars  and  Admissions 
Officers,  One  Dupont  Circle,  NW,  Suite 
330,  Washington,  DC  20036-1171.  The 
purpose  of  the  meeting  will  be  to 
discuss  Veterans  Affairs  education 
issues. 

The  meeting  will  be  open  to  the 
public  up  to  the  seating  capacity  of  the 
conference  room.  Due  to  the  limited 
seating  capacity,  it  will  be  necessary  for 
those  wiping  to  attend  to  contact  Mrs. 
Celia  P.  DoUarhide,  Director,  Education 
Service,  (phone  202-273-7132)  prior  to 
April  21.  1995. 

Interested  persons  may  attend,  appear 
before,  or  Gle  statements  with  the 
Committee.  Statements,  if  in  written 
form,  may  be  filed  before  or  within  10 
davs  after  the  meeting.  Oral  statements 
will  be  heard  at  2  p.m.  on  May  4,  1995. 

Dated:  ApriU,  1995. 

By  direction  of  the  Secretary 
Heyward  Bamiister, 
Committee  Management  Officer 
(PR  Doc.  95-9591  Filed  4-18-95:  8:45  ami 
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POSTAL.  SERVICE 

Board  of  Governors;  Notice  of  Vote  to 
Close  Meeting 

By  telephone  vote  on  April  6,  1995,  a 
majority  of  the  members  contacted  and 
voting,  the  Board  of  Governors  voted  to 
close  to  public  observation  its  meeting 
scheduled  for  May  1. 1995.  in  New 
York.  New  York.  The  members  will 
consider  a  filing  with  the  Postal  Rate 
Commission  that  concerns  an 
experimental  category  of  automatable, 
prebarcoded  First-Class  and  Priority 
parcels  under  Commission  Rule  67 

The  meeting  is  expected  to  be 
attended  by  the  following  persons: 
Governors  Alvarado,  Daniels,  del  {unco, 
Dyhrkopp,  Mackie,  Pace,  and  Winters; 
Postmaster  General  Runyon,  IDeputy 
Postmaster  General  Coughlin,  Secretary 
to  the  Board  Harris,  and  General 
Counsel  Elcano. 

The  Board  determined  that  pursuant 
to  section  552b(c)(3)  of  Title  5.  United 
States  Code,  and  §  7.3(c)  of  Title  39, 
Code  of  Federal  Regiiiations.  this 
portion  of  the  meeting  is  exempt  from 
the  open  meeting  requirement  of  the 
Government  of  the  Sunshine  Act  |5 
use.  552b(b)l  because  it  is  hkely  to 
disclose  information  in  connection  with 
proceedings  under  Chapter  36  of  Title 
39.  United  States  Code  (having  to  do 
with  postal  ratemaking,  mail 
classiTication  and  changes  in  postal 
services),  which  is  specifically 
exempted  from  disclosure  by  section 
410(c)(4)  of  Title  39,  United  States  Code. 

The  Board  has  determined  further  that 
pursuant  to  section  552b(cKlO]  of  Title 
5.  United  States  Code,  and  §  7  3())  of 
Title  39.  Code  of  Federal  Regulations, 
the  discussion  is  exempt  because  it  is 
likely  to  specificaliy  concern 
participation  of  the  Postal  Service  in  a 
civil  action  or  proceeding  involving  a 
determination  on  the  record  after 
opportunity  for  a  hearing.  The  Board 
further  determined  that  the  public 
interest  does  not  require  that  the  Board's 
discussion  of  the  matter  be  open  to  the 
public. 

In  accordance  with  section  552b(f)(l) 
of  Title  5,  United  States  Code,  and 
§  7.6(a)  of  Title  39.  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 


United  States  Postal  Service  has 
certified  that  in  her  opinion  the  meeting 
may  properly  be  clceed  to  public 
obaervation  pursuant  to  section 
552b(c)(3)  and  (10)  of  Title  5.  United 
States  Code:  section  410(cK4)  of  Title 
39.  United  States  Code;  and  §  7.3(c)  and 
(j)  of  Tide  39,  Code  of  Federal 
Regulations. 

Requests  for  information  about  the 
meeting  should  be  addressed  to  the 
Secretary  of  the  Board,  David  F.  Harris, 
at  (202)  268-4800. 
David  F.  Harris, 
Secretary. 

(FR  Doc.  95-9586  Filed  4-18-95:  845  ami 
MUMO  COM  r7ie-i2-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government^  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  10:00  a.m.  on 
Monday,  April  24,  1995,  to  consider  the 
following  matters: 

Summary  Agenda 

No  substantive  discussion  of  the 
following  items  is  anticipated.  These 
matters  will  be  resolved  with  a  single 
vote  unless  a  member  of  the  Board  of 
Directors  requests  that  an  item  be 
moved  to  the  discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

RefKtrts  of  actions  approved  by  the 
standing  committees  of  the  Corporation  and 
by  officers  of  the  Corporation  pursuant  to 
authority  delegated  by  the  Board  of  Directors. 

Memorandum  and  resolution  re:  Final 
amendments  to  Part  308  of  the  Corporation's 
rules  and  regulations,  entitled  "Rules  of 
Practice  and  Procedure,"  which  clarify  that 
the  rules'  provisions  relating  to  ex  parte 
communications  conform  to  the  requirements 
of  the  Administrative  Procedure  Act  and.  in 
particular,  that  the  ex  parte  provisions  do  not 
apply  to  intra-agency  communications, 
which  are  governed  by  a  separate  provision 
of  the  Administrative  Procedure  Act. 

Discussion  Agenda 

Memorandum  and  resolution  re:  Final 
amendments  to  Part  345  of  the  Corporations' 
rules  and  regulations,  entitled  "Community 
Rainvestment."  which  provide  clearer 
guidance  to  financial  Institutions  oo  the 
nature  and  extent  of  their  CoRunuRity 
Reinv<>stment  Act  obligation  and  the  methods 


by  which  the  obligation  would  be  assessed 
and  enforced. 
Corporation's  Strategic  Plan. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  S50-17th  Street, 
NW,  Washington.  DC. 

The  FDIC  will  provide  attendees  with 
auxiliary  aids  (e.g..  sign  language 
interpretation)  required  for  this  meeting. 
Those  attendees  needing  such  assistance 
should  call  (202)  942-3132  (Voice); 
(202)  942-3111  (TTY),  to  make 
necessary  arrangements. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Robert  E.  Feldman,  Acting 
Executive  Secretary  of  the  Corporation, 
at  (202)  898-6757. 

Dated:  April  17,  1995. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman. 
Acting  Executive  Secretary. 
IFR  Doc.  95-9853  Filed  4-17-95;  3:49  pm| 
■lUJNO  COK  •714-0-M 

BOARD  Of  GOVERNORS  Of  THE  FEDERAL     • 
RESERVE  SYSTEM 

TIME  AND  DATE:  11:00  a.m.,  Monday, 
April  24.  1995. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
N.W.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONStOEREO: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Fmleral 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  fOR  MORE  INfORMATKM: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207.  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  reccnxled 
annoimcement  of  iMnk  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  April  14, 1995. 
lanniiiir ).  Jahnaon. 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  95-9735  Filed  4-17-95:  9:55  ami 
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NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  April  17,  24,  May  1,  and 
8.  1995. 

PLACE:  Commissioners'  Conference 
Room.  11555  Rockville  Pike,  Rockville. 
Maryland 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  April  17 

Wednesday.  April  19 
10.00  a.m. 
Briefmg  on  IPE  Program  and  Severe 
Accident  Research  Program  (Public 
Meeting) 
(Contact:  Themis  Speis.  301-415-6802) 
11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 
2:00  p.m. 
Brieflng  on  EEO  Program  (Public  Meeting) 
(Contact:  Vandy  Miller.  301-415-7380) 

Friday.  April  21 
10:00  a.m. 

Briefing  on  Commission  Decision  Tracking 
System  (CDTS)  (Public  Meeting) 

(Contact:  Samuel  Chilk,  301-415-1875) 

Week  of  April  24— Tentative 

Tuesday.  April  25 
2:00  p.m. 
Briefing  on  NRC  Status  of  High-Level 
Waste  Management  Program  (Public 
Meeting) 
(Contact.  Joseph  Holonich,  301^15-6643) 

Wednesday.  April  26 
10:00  a.m 


Briefmg  on  Proposed  Rule  on  Safety 
Equipment  Reliability  Data  (Public 
Meeting) 

(Contact:  Charles  Rossi.  301-415-7499) 
11:30  a.m. 

Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Thursday.  April  27 

10:00  a.m. 
Briefing  by  IG  and  Staff  Concerning  Audit 

of  HLW  Licensing  Support  System  (LSS) 

(Public  Meeting) 
(Contact:  John  Hoyle.  301-415-1968) 

.  Week  of  May  1— Tentative 

Wednesday,  May  3 

2:00  p.m. 
Briefing  on  NRR  Licensing  Actions 

Program  (Public  Meeting) 
(Contact:  Roy  Zimmerman,  301-415-1284) 
3:30  p.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  May  8— Tentative 

Thursday,  May  11 
10:00  a.m. 
Briefing  on  Business  Process  Reengineering 
for  Materials  Licensing  Area  (Public 
Meeting) 
(Contact:  Pat  Rathbun.  301-415-7178) 
11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Friday.  May  12  ~ 

10:00  a.m. 
Briefing  by  DOE  on  HLW  Licensing 
Support  System  (LSS)  (Public  Meeting) 
2:00  p.m. 


Briefing  on  Site  Decommissioning 
Management  Plan  (SDMP)  Program  and 
Policy  Issues  (Public  Meeting) 
(Contacts  Mike  Weber.  301-415-7298) 
Note:  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementan,-  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date 

The  schedule  for  Commission 
meetings  is  subject  to  change  on  short 
notice.  To  verify  the  status  of  meetings 
call  (Recording)— (301)  415-1292 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
William  Hill.  (301)  415-1661. 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribers;  if  you  no 
longer  wish  to  receive  it,  or  would  like 
to  be  added  to  it.  please  contact  the 
Office  of  the  Secretary,  Attn:  Operations 
Branch,  Washington,  D.C.  20555  (301- 
415-1963). 

In  addition,  distribution  of  this 
meeting  notice  over  the  Internet  system 
will  also  become  available  in  the  near 
future.  If  you  are  interested  in  receiving 
this  Commission  meeting  schedule 
electronically,  please  send  an  electronic 
message  to  alb@nrc.gov  or  gkt@nrc.gov 

Dated:  April  14.  1995 

William  M.  Hill,  Jr., 

SECY  Tracking  Officer.  Office  of  the 
Secretary 

IFR  Doc.  95-9753  Filed  4-17-95;  9:55  ami 
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OEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 


t  No.  187- 


14  CFR  Part  187 

CDocJwtNo.27a09; 
51 

RIN  2110-AE73 


Fees  for  Certification  Services  and 
Approvals  Performed  Outside  the 
United  States 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT 
ACnON:  Final  rule. 

SUMMARY:  This  rulemaking:  Updates 
existing  fees  for  airman  and  repair 
station  certification  services  to  reflect 
current  cost  levels  for  such  services 
performed  outside  the  United  States 
(U.S.):  Estabhshes  a  schedule  of  fees 
where  no  fee  currently  exists  for  all 
tests,  authorizations,  certificates, 
permits,  or  ratings  relating  to  any 
airman  certification  or  reputir  station 
certification  performed  outside  the  U.S., 
Establishes  the  methodology  for 
computing  user  fees  and  a  timetable  for 
periodic  updates  of  fees:  and  Establishes 
additional  methods  of  collecting  those 
fees. 

This  regulation  is  necessary  to  allow 
the  FAA  to  fully  recover  the  costs  it 
incurs  in  performing  airman 
certification  and  repair  station 
certification  services  outside  the  U.S. 
and  to  bring  current  airman  fees  cbarges 
in  line  with  the  General  Agreement  on 
Tariffs  and  Trade  (CATT)  and  other 
international  treaties. 

The  intended  effect  of  this  action  is  to 
offset  the  costs  of  providing  airman  and 
repair  station  certification  services 
outside  the  U.S.  Recovering  these  costs 
will  allow  the  FAA  to  continue  to 
provide  airman  and  repair  station 
certification  services  outside  the  U.S., 
thereby  facilitating  the  FAA's  effort  to 
assure  ready  acceptance  of  U.S. 
aeronautical  exports  overseas. 
EFFECTIVE  DATE:  May  19,  1995. 
FOR  FURTHER  INFORNMTiON  CONTACT: 
Emily  A.  White.  Flight  Standards 
Service,  AFS-50,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  DC  20591, 
telephone  (202)  267-3301. 

SUPPLEMENTARY  INFORMATION: 
Background 

Statement  of  the  Probtem 

The  fee  schedule  that  appears  in  14 
CFR  part  187,  Appendix  A,  was 
established  by  rulemaking  aiKl  became 
effective  on  October  18,  1982  It 


coiUakM  faea  for  certain  certification 
services  perfonned  outside  of  the  U.S 
by  the  FAA.  Ho%vever,  it  does  not 
contain  fees  for  the  full  scope  of 
activities  for  which  fees  may  be  < 
under  current  statutory  authority 
Rather,  the  fee  schedule  lists  only  fces 
for  services  that  were  being  leadarad 
outside  the  United  States  at  tbedase  of 
that  rulemaking.  The  fee  schedule  has 
not  been  updated  since  1982.  ehhnegh 
the  FAA's  costs  for  fterforming  these 
services  has  escalated  since  adopdon  of 
the  present  rule  in  1982.  The  FAA 
incurs  special  costs  to  operate  overseas 
that  increase  the  costs  for  providing 
services  outside  the  U.S.  These 
additional  costs  include  cust-of-Uving 
allowances  as  well  as  allowances  for 
housing  and  education.  Du«  to  these 
costs,  employing  an  inspector  outside 
the  U.S.  is  approximately  $85.4 
thousand  more  costly  than  employing 
the  same  inspector  within  the  U.S. 

It  is  currently  necessary  to  update  part 
187.  including  Appendix  A,  to  reflect 
the  services  for  which  fees  will  be 
charged  and  to  reflect  the  methodolagy 
for  computing  current  and  future  faes. 
The  fees  for  the  services  described  in 
Appendix  A  are  published  in  the 
"Notices"  section  of  the  Fedaral 
Register.  The  current  fees  are  published 
in  the  "Notices"  section  of  the  Federal 
Register  whenever  a  fee  is  revised. 
Changes  to  these  fees  mil  be  puhliahed 
in  the  "Notices"  section. 

Tlie  changes  set  out  in  this  rule  make 
the  FAA's  fees  practice  more  nearly 
consistent  with  the  principles  of 
nondiscrimination  and  most-fsvored- 
nation  treatment  that  are  at  the  core  of 
the  inlemational  trade  regime  set  up  by 
the  GATT,  and  which  includes  the 
Aircraft  Code  and  the  General 
Agreement  on  Trade  in  Services 
(GATS).  Under  these  core  trade 
principles,  governments  should  not  treat 
mreign  nationals  diBerently  in  the 
measures  that  they  talce  that  affect 
international  trade.  Airman 
certifications  are  not  governed  by  any 
trade  agreement  to  which  the  U.S.  is  a 
party,  but  the  FAA  has  detenaiiied  thet 
bringing  its  fee  practices  into  Uae  vrtth 
international  trade  practices  is 
desirable,  if  not  required  by  any  special 
obligation  of  the  U.S.  The  FAA 
measures  with  regard  to  certificadoD  of 
foreign  repair  stations,  however, 
including  fees  charged,  will  be  subject 
to  U.S.  obligations  under  the  GATS, 
which  entered  into  force  Januaiy  1, 
1995.  Applying  multilateral  trade 
principles  to  trade  in  service  for  the  first 
time,  the  GATS  covere  measuiea 
affecting  aircraft  repair  and  maintenance 
services.  This  regulation  is  consistent 
with  U.S.  obligations  undftFthe  GATS.- 


History 

Statutory  Authority 

Under  49  U.S.C.  44701,  formerly. 
Title  VI  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (the  Act),  gives  the 
Administrator  authority  to  issue 
certificates  for  airman,  instructors, 
schools,  and  repair  stations. 

In  addition,  under  Title  V  of  the 
Independent  Offices  Appropriation  Act 
of  1952  (31  U.S.C.  9701),  the  FAA  has 
been  charged  with  establishing  a  fair 
and  equitable  system  for  recovering  full 
costs  expended  for  any  service,  such  as 
.the  issuance  of  the  certificates,  that 
provide  a  special  benefit  to  an 
individual  beyond  those  that  accrue  to 
the  general  public.  Section  403a  of  that 
Act  provides,  in  part,  as  follows: 

It  is  the  sense  of  the  Congress  that  any 
work  service,  publication,  report,  document. 
beneHt.  privilege,  authority,  use.  franchise, 
license,  permit,  certificat*.  registration,  or 
similar  thing  of  value  or  utility  |i»erfonmed, 
furnished,  provided,  granted,  prepared  or 
issued  by  any  Federal  Agency  *   *   *  to  or  for 
any  person  (including  groups,  associations, 
organizations,  partnerwips,  corporations,  or 
businesses),  except  thooe  engaged  in  the 
transaction  of  offtcial  business  of  the 
Government,  shall  be  self-sustaining  to  the 
fullest  extent  possible  *  *  * 

Section  403a  further  provides,  in  part: 

The  bead  of  each  Federal  agency  is 
OMtbohzed  by  regulation  (which,  in  the  case 
of  ogncies  in  tlie  Exocutive  BroDcfa.  shall  be 
aa  unifonn  aa  practicable  and  subject  to  such 
policies  as  the  Praaident  may  prescribe)  lo 
preacribe  therefora  such  fee,  charge,  or  price, 
if  any,  as  be  shall  datemine.  in  case  none 
exists,  or  redetennine.  in  case  of  any  existing 
one.  to  be  fair  and  equitable  taking  into 
consideration  direct  and  indirect  cost  to  the 
Government,  value  to  the  recipient,  public 
policy  or  interest  served,  and  other  pertinent 
facts  *   •   * 

In  1980,  Congress  passed  the 
international  Air  Transportation 
Competition  Act  of  1979  (hereinafter 
"LATC  Act")  giving  the  FAA  authority 
to  establish  fee  schedules  for  airman 
and  repair  station  certification  services 
provided  outside  the  U.S  Section  28  of 
the  lATC  Act  amended  Section  45  of  the 
Airline  Deregulation  Act  to  read  as 
follows: 

Nothing  in  this  section  shall  prohibit  the  . 
Secretary  of  Transportation  or  the 
Administrator  from  collecting  a  fee,  durge, 
or  price  for  any  test,  authorization, 
certificate,  pemiit,  or  rating,  administend  or 
iasuad  outside  the  United  States,  relating  to 
any  aiiroan  or  repair  station.  (49  U.S  C  334. 
second  sentence). 

Since  the  notice  of  proposed 
nilamaking  (NPRM)  was  published  <59 
FR  33832.  June  30.  1994),  die  Congress 
passed  the  Federal  Aviation 
Administration  Authorization  Act  of        i 
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1994  (heietnafter  "FAA  Authorization 
Act  of  1994").  P.L  103-305  (tOB  Stat. 
1 560).  which  was  signed  into  law  on 
August  23. 19d4.  Section  209  of  the 
FAA  Authorization  Act  of  1994. 
amended  Section  45301  of  Title  49  to. 
among  other  items,  specifically  require 
the  FAA  to  estabKsh  and  collect  fees  for 
foreign  repair  station  oeitificatian  and 
inspection  actions  outside  the  U.S.  at 
such  lev^  to  fuUy  tecoTU'  the  costs  of 
providing  such  services.  Section  209 
reads  in  part: 

(2)  Foreign  Repair  Station 
Certification  and  Inspection  Fees — The 
Administrator  must  establish  and 
collect  under  this  subsection  fees  fior 
certification  and  inspection  of  repair 
stations  outside  of  the  United  States. 

(3)  Level  of  Fees — Fees  shall  be 
established  under  this  subsection  as 
necessary  *  *  *  »uept  that  the 
Administrator  may  Sot  such  services  as 
the  Administrator  designates  (aiKi  shall 
for  certificatioo  and  inspection  of  repair 
stations  outside  the  United  States) 
establish  fees  at  a  level  necessary  to 
recover  the  full  cost  of  providing  such 
services. 

The  amounts  collected  shall  be  paid 
to  the  Federal  Govemmoit 

Office  of  Management  and  Budget 
(OVfB)  Guidelines 

To  aid  in  establishing  fee  schedules. 
OMB  has  prescribed  in  Circular  No.  A- 
25  the  general  guidelines  to  be  used  in 
developing  an  equitable  aiMl  reasonable 
uniform  system  of  charges  for  certain 
goverrunent  services  and  property,  The 
circular  provides  that  "where  a  service 
(or  privilege)  provides  special  benefits 
tu  an  identifiable  recipient  above  and 
beyond  those  that  accrue  to  the  public 
at  large,  a  charge  should  be  imposed  to 
receive  the  full  cost  to  the  Federal 
Government  of  rendering  that  service." 
Circular  No.  A-25  specifies  the 
following: 

A.  special  benefit  will  be  considered  to 
accrue  and  a  charge  should  be  imposed 
when  a  Covemment-rend»ed  service: 

(a)  Enables  the  beneficiary  to  obtain 
more  immediate  or  substantial  gains  or 
values  (wdiich  may  or  may  not  be 
measurable  in  monetary  terms)  than 
those  which  accrue  to  the  general  public 
(for  exanqile.  receiving  a  patent,  crop 
insurance,  or  license  to  carry  on  a 
specific  business),  or 

(b)  Provides  business  stability  or 
assures  puUic  confidence  in  the 
business  activity  oi  the  beneficiary  (for 
e.xample.  certificates  of  necessity  arnl 
convenience  (sic  ctmvenience  and 
neces«ty)  for  airline  routes,  or  safety 
inspections  of  craft);  or 

(c)  Is  performed  at  the  request  of  the 
recipient  and  is  above  and  beyond  the 


services  regularly  recnved  by  other 
msnbeis  of  the  same  industry  or  group, 
or  of  the  geneiri  pnhhc  (ier  example, 
receiving  passport  visa,  auman's 
certificais.  or  an  inspection  after  regular 
duty  hours). 

Ill  support  of  the  President's  goidamce 
in  Circular  No.  A-25,  this  final  rule 
enables  the  FAA  to  fully  recover  its 
costs  for  repair  station  and  airman 
certificatinn  services  perfonned  outside 
the  U.S.  This  rule  is  i^  consistent  with 
the  guidance  in  Circular  A-2S  regarding 
the  use  of  excise  taxes  because  once  the 
new  fees  are  iizipleniented.  appropriated 
funds  will  not  be  used  to  support  these 
services. 

Related  Activity 

If  adopted,  the  pr(^M>sed  new  part 
142.  Airciaft  Flight  Simulator  Use  in 
Pilot  Training.  Testing,  and  Checking 
and  at  Training  Centers  (Notice  No.  92- 
10),  and  Special  Federal  Aviation 
RegutatioQ  No.  5ft.  Advanced 
Qualification  Program,  will  provide  for 
certification  of  training  centers  outside 
the  U.S.  The  certificaticm  {»ovisions 
relating  to  these  training  centers  will  be 
contained  in  the  proposed  new  part  142. 
The  fees  for  the  certification  of  training 
centers  and  for  airman  certification  will 
be  contained  in  a  new  FAA  advisory 
circular  discussed  elsewhere  in  this 
document. 

The  FAA  Authorization  Act  of  1994, 
cited  above,  broadened  the  FAA's 
Statutory  authority  to  chmge  for  services 
outside  the  U.S.  Prior  to  the  enactment 
of  this  legislation.  FAA  authority  to 
charge  fees  for  services  performed 
outside  the  U.S.  was  limited  to  repair 
station  and  airman  certificaticHi  actions. 

Under  this  legislation,  authority  to 
charge  fees  fw  services  performed 
outside  the  U.S.  is  extended  toe  "any 
test,  authorization,  certificate,  permit. 
rating,  evaluation,  approval,  inspection, 
review."  (49  U.S.C  45301  (2Kc)).  New 
fees  authorized  under  this  expended 
authority  vriU  be  proposed  in  future 
rulemaking  action. 

Discussion  of  Conuneitts  Received 

The  FAA  mailed  over  600  advaiKr 
copies  of  Notice  No.  94-24.  Fees  for 
Certification  Sei^'ices  and  Af^rovals 
Performed  Outside  the  United  States,  to 
the  Civil  Aviation  Authorities  of 
member  countries  of  the  International 
Civil  Aviation  Organization  (tCAO), 
FAA  certificated  foreign  repair  sta^on 
operators,  and  interested  Aviation 
Rulemaking  Advisory  Committee 
(ARAC)  members.  The  ARAC  is  a  fomwl 
standii>g  committee,  comprised  of 
representatives  from  aviation 
associations  and  industry.  ARAC 
provides  industry  inpot  in  the  form  of 


information,  advice,  and 
reconunendetions  to  be  considered  in 
the  full  range  of  FAA  relemeking 
activities. 

Two  connneaters  responded  to  the 
NPKM:  Air  Line  Klols  Association 
(ALPA)  and  General  Aviation 
Manufactnms  Association  (GAMA).  All 
comments  received  were  carefully 
considered 

The  ALPA  is  concerned  that  raising 
fees  to  reflect  current  costs  for  providing 
services  will  make  FAA  airman 
certification  actions  too  expensive  for 
potential  applicants. 

The  FAA  noted  in  Notice  94-24  that, 
in  the  past,  most  U.S.  dtizei^  outside 
the  U.S.  have  soug^  airman 
certification  services  fran  designees, 
who  charge  market  rates  for  such 
ser\'ices,  rather  than  se^ng  free  ainnan 
certification  services  from  the  FAA. 
Even  so,  under  the  new  schedule,  FAA 
charges  for  airman  certification  services 
will  be  comparable  to,  or  less  than, 
those  charged  by  designees.  For 
example,  a  written  test  given  by  an  FAA 
Aviati<m  Safety  bispector  will  r>ow  be 
$40.  whereas  the  same  test  given  at  an 
FAA  approved  test  center  ranges  from 
$60  to  $150  depending  npon  the 
location.  Accordingly,  the  fees  adopted 
by  this  rulemaking  are  not  excessive  or 
too  expensive  for  potential  applicants. 

Also  regarding  testing,  GAMA 
questioned  if  FAA  was,  in  effect, 
receiving  more  than  full  cost  recovery 
where  multiple  applicants  %vou1d  be 
simultaneously  taking  tests. 

The  proposed  time  of  OS  hours,  or 
one-half  hour,  as  the  base  time  for 
computation  of  fees  for  all  vmtten  tests 
is  based  on  the  time  that  an  FAA 
Aviation  Saiety  inspector  must  spend 
on  each  individual  appUcant  in 
checking  quahficatioos  to  take  specific 
tests,  review  of  the  completed  test 
package,  and  other  iixdividual 
instruction  that  might  be  necessar>- 
This  0.5  hour  number  does  not  irvrlude 
the  actual  test  monitoring  time,  which 
averages  two  hours  per  written  test 
under  FAA  regulations,  where  multiple 
applicants  might  be  involved.  FAA 
specifically  sought  to  avoid  the 
potential  of  multiple  charges  by  not 
proposing  charges  for  test  mooiluriiig 
time. 

CAMA  had  several  concerns 
regarding  the  cbat^g  fw  repair  station 
certification  actions  that  can  be 
addressed  by  an  elabtuation  on  exactly 
hoiv  the  U.S.  Gox'emment  may  charge 
for  its  services. 

Under  the  U.S.  Government 
guidelines  and  proposed  rules,  the  FAA 
may  charge  only  for  the  actual  service 
provided  and  may  not  make  a  profit 
from  its  services.  Consequently,  if  no 
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government  time  or  resources  are 
expended  on  a  particular  service,  then 
the  FAA  cannot  charge  for  that  service. 
There  are  oversight  offices  both  within 
and  outside  of  U.S.  Government 
Agencies  to  assure  agency  compliance 
with  applicable  laws  and  regulations. 

GAMA  recommends  the  use  of 
bilateral-type  agreements  with  foreign 
governments  to  accomplish  the  FAA's 
foreign  repair  station  workload,  rather 
than  using  FAA  inspectors  on  a  cost 
recovery  basis. 

The  FAA  has  been  considering 
bilateral-type  maintenance  agreements 
with  foreign  countries  for  some  time. 
The  FAA  expects  that  at  the  appropriate 
time,  maintenance-type  bilateral 
agreements  will  be  concluded.  This  will 
not  only  be  a  cost  savings  to  the  end 
user  but  to  the  FAA  as  well 

GAMA  questioned  whether  an  hourly 
charge  for  inspector  services,  such  as  for 
repair  station  certification  actions, 
would  encourage  an  inspector  to 
artificially  extend  the  time  required  for 
certification  in  order  to  generate  more 
income  for  the  office  or  as  a  punitive 
action  against  the  applicant  or 
certificate  holder. 

It  should  be  pointed  out  that  hourly 
billing  for  these  services  has  been  in 
place  for  over  twelve  years  with  no 
complaints  from  repair  station 
certificate  holders.  Not  has  any  question 
regarding  billing  practices  ever  arisen 
during  the  course  of  regular  FAA 
financial  management  reviews.  Fee 
collection  practices  are  also  subject  to 
other  audits  by  the  U.S.  Department  of 
Transportation  Inspector  Cieneral,  the 
General  Accounting  Office,  and  other 
oversight  offices.  Cost  allocation  studies 
have  shown  that  the  charging  of  an 
hourly  rate  for  services  that  can  vary 
widely  in  time  per  facility  due  to  facility 
size,  complexity,  and,  potential 
problems  uncovered  is  a  very  fair  and 
nondiscriminatory  way  of  charging  for 
these  services. 

GAMA  is  also  concerned  that 
transportation  and  subsistence  not  be 
charged  for  actions  that  are  performed 
in  the  office.  Approximately  95  percent 
of  repair  station  certification  actions  are 
performed  on  site  at  the  facility  For 
repair  station  certification  actions,  that 
may  be  handled  without  a  site  visit,  no 
transportation  and  subsistence  expense 
will  be  incurred  that  coold  be  charged 
to  the  certificate  holder 

Finally,  GAMA  states  that  since  fees 
collected  do  not  directly  affect  the  FAA 
budget,  the  collection  of  these  fees  still 
might  not  assure  the  service  is  available 
when  and  where  needed. 

This  statement  is  incorrect.  Since 
1991,  the  fees  collected  by  FAA  safety 
inspectors  for  rep>air  station  and  airman 


certification  actions  outside  the  U.S.  has 
been  credited  back  to  the  budget  of  the 
safety  office  that  performed  the 
certification  action  as  reimbursement  for 
expenses.  This  procediue  helps  to 
ensure  that  sufficient  funds  remain 
available  for  necessary  certification 
services. 

Editorial  aod  Administrative  Changes 

In  Notice  No.  94-24.  the  FAA 
proposed  that  certain  administrative 
changes  be  made  to  facilitate  review  and 
adjustment  of  fees  as  necessary  to  reflect 
changes  in  fees  for  services  performed. 
The  FAA  has  removed  the  fees  fitJm  the 
chart  contained  in  appendix  A  of  part 
187  and  replaced  it  with  the 
methodology  for  determining  fees  and  a 
yearly  timetable  for  review.  The  actual 
fees  derived  fit)m  this  methodology  will 
be  contained  in  Advisory  Circular  187- 
1  Future  notice  of  changes  to  fees  for 
services  will  be  published  in  the 
"Notices"  section  of  the  Federal 
Register. 

Although  the  FAA  proposed  no 
change  to  proposed  redesignated 
§  187.15(a),  editorial  changes  are 
necessary  to  refiect  the  revised  chart 
which  now  describes  the  fees  for 
services. 

All  other  proposals  are  adopted  as 
proposed. 

Paperwork  Reduction  Act 

There  are  no  reporting  or 
recordkeeping  requirements  associated 
with  this  rule. 

Regulatory  Evaluation  Summary 

Executive  Order  12866  established  the 
requirement  that,  within  the  extent 
permitted  by  law.  a  Federal  regulatory 
action  may  be  undertaken  only  if  the 
potential  benefits  to  society  for  the 
regulation  outweigh  the  potential  costs 
to  society.  In  response  to  this 
requirement,  and  in  accordance  with 
Department  of  Transportation  policies 
and  procedures,  the  FAA  has  estimated 
the  anticipated  benefits  and  costs  of  this 
rulemaking  action.  The  FAA  has 
determined  that  this  amended  rule  is 
not  a  "significant  rulemaking  action,  '  as 
defined  by  Executive  Order  12866 
(Regulatory  Planning  and  Review).  The 
results  are  summarized  in  this  section. 

This  rule  will  not  impose  any 
additional  costs  on  any  members  of 
society  other  than  those  requesting  FAA 
certification  services  outside  the  United 
States.  The  rule  will  reimburse  the  FAA 
for  the  cost  of  services  currently  being 
provided  to  the  users.  Thus,  the 
beneficiaries,  rather  than  the  general 
taxpayers,  will  pay  for  the  services 
provided  by  the  FAA.  The  new  and 
amended  fees  are  considered  equitable 


and  refiect  the  cost  of  providing  these 
services.  The  benefits  of  this  rule  will 
therefore  be  the  elimination  of  the  need 
for  general  federal  revenues  by  the  FAA 
to  cover  the  costs  of  these  services 
provided  by  the  FAA. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  burdened  by  government 
regulations.  The  RFA  requires  agmcies 
to  consider  the  impact  of  rules  on  small 
entities,  that  is,  small  businesses, 
nonprofit  organizations,  and  local 
governments.  If  there  is  a  significant 
impact  on  a  substantial  numer  of  small 
entities,  the  Agency  must  prepare  a  draft 
Regulatory  Flexibility  Analysis  (RFA) 
for  the  final  rule. 

The  amended  rule  will  primarily 
affect  general  aviation  pilots  and  foreign 
repair  stations.  The  RFA  applies  neither 
to  individuals  nor  foreign  entities. 
Therefore,  a  RFA  is  not  required. 

International  Trade  Impact 

This  rule  will  affect  primarily  general 
aviation  pilots  and  foreign  repair 
stations.  The  rule  will  have  a  favorable 
competitive  impact  on  U.S.  repair 
stations  by  removing  the  subsidy  that 
the  FAA  has  provided  to  foreign  repair 
stations  in  the  form'of  lower  charges  for 
certification  services.  The  rule  will 
enhance  the  competitiveness  of 
domestic  firms. 

Federalism  Implications 

The  regulations  hereing  will  not  have 
substantial  direct  implications  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  regulation  will 
not  have  sufficient  federalism 
implications  to  warrant  the  preparataion 
of  a  Federalism  Assessment. 

Conclusion 

For  the  reeisons  discussed  in  the 
preamble,  and  based  on  the  findings  in 
the  Regulatory  Flexibility  Determination 
and  the  International  Trade  Impact 
Analysis,  the  FAA  has  determined  that 
this  regulation  is  not  significant  under 
Executive  Order  12866.  In  addition,  the 
FAA  certifies  that  this  regulation  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
This  regulation  is  considered 
nonsignificant  under  DOT  Order  2100  5. 
Policies  and  Procedures  for 
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Simplificati«wi.  Analysis,  and  Review  of 
Regulations.  A  final  legulatoty 
evaluation  of  tho  regulation,  including  a 
Regulatoiy  Flexibility  Detennin^ioD 
and  International  Trade  Impact 
Analysis,  has  beea  plaoad  in  the  docket. 
A  copy  may  be  obtained  by  contacting 
the  person  identified  under  FOR  FURTHER 
MFORMATION  CONTACT. 

Uat  of  Subjects  in  14  CFR  Part  187 

Administrative  practice  and 
procedure.  Air  transportation. 

The  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  chapter  I  of  title  14  of  the  Code 
of  Federal  Regulations  as  follows: 

PART  187— FEES 

1.  The  authority  citation  for  part  187 
continues  to  read  as  follows: 

Authority:  Sec.  501. 65  Stat.  290;  31  U.S.C 
483a:  sees.  301,  302,  303.  305.  307.  313,  314: 
72  Stat  744,  747,  749,  752.  754:  49  U.S.C. 
1341.  1343, 1344, 1346,  1348, 1354. 1355. 

Section  187.15  is  revised  to  read  as 
follows: 

1 187.1 5    Payment  of  faea 

(a)  The  fees  described  in  Appendix  A 
of  this  part  and  published  in  the 
"Notices"  section  of  the  Federal 
Register  are  payable  to  the  Federal 
Aviation  Administration  by  check, 
money  order,  or  draft  payable  in  U.S. 
currency  and  drawn  on  a  U.S.  bank. 

(b)  The  fees  described  in  Appendix  A 
of  this  part  and  published  in  the 
"Notices"  section  of  the  Federal 
Register  may  be  paid  by  wire  transfer. 


(c)  Applicanis  for  the  FAA  services 
described  in  Apfiendix  A  o£tfaia  part 
shall  pay  bank  prorwring  charges,  when 
such  chaigas  aie  nsnnaied  by  banks  on 
U.S.  Govemmeot  deposits. 

3.  Appendix  A  to  part  187  is  revised 
to  read  as  follows: 

Appendix  A  to  Part  187— Methodology 
for  Computation  of  Fees  for 
Cenificalion  Services  Performed 
Outside  the  United  States 

(a)  Fixed  fees  and  hourly  rates  have  been 
derived  using  the  methodology  described 
below  to  ensure  full  cost  recovery  for 
certification  actions  or  approvals  provided  by 
the  FAA  for  persons  outside  the  United 
States. 

(b)  These  rates  are  t>ased  on  aviation  safety 
inspector  time  rather  than  calculating  a 
separate  rate  for  managerial  or  clerical  time 
because  the  inspector  is  the  individual 
performing  the  actual  service.  Charging  for 
inspector  time,  while  building  in  all  costs 
into  the  rate  base,  provides  for  efficient  cost 
recovery  and  time  management. 

(c)  The  hourly  billing  rate  has  been 
determined  by  using  the  annual  operations 
budget  of  the  Flight  Standards  Service.  The 
budget  is  comprised  of  the  following: 

(1)  Personnel  compensation  and  benefits, 
budget  code  series  1100  (excluding  codes 
1151  and  1152 — overtime.  Sunday  and 
holiday  pay),  1200,  and  1300. 

(2)  Travel  and  transportation  of  persons, 
budget  code  series  2100  (excluding  code 
2100 — site  visit  travel). 

(3)  Transportation  of  things,  budget  code 
series  2200. 

(4)  Rental,  communications,  utilities, 
budget  code  series  2300. 

(5)  Printing  and  reproduction,  budget  code 
series  2400. 

(6)  Contractual  services,  budget  code  series 
2500. 


(7)  SuppliM  and  imlertab,  budget  code 
series  ZSOOl 

(8)  Equipment,  budgrt  co«b  ikiii  3100. 

(9)  Lands  and  ttiutioanm.  budget  code 
series  3200. 

(10)  InsunncB  claims  and  iodemnities. 
budget  code  teiies  4200. 

(d)  In  order  to  recover  overhead  costs 
attributable  to  the  budget,  all  costs  other  than 
direct  inspector  tranxportBtion  and 
subsistence,  oreitimw,  and  Sunday/holiday 
costs,  are  assi^wd  to  the  ntimbef  of  inspector 
positions.  An  koorly  coei  per  inspector  is 
developed  by  dividing  the  annud  F)ight 
Standwds  Opecatkns  Bndyit,  ejochidiRg  tiie 
items  enumerated  above,  by  the  number  of 
aviation  safety  inspections  (OMB  position 
series  1825)  on  board  at  the  beginning  of  the 
fiscal  year,  to  determine  the  annual  cost  of 
an  aviation  safety  inspector.  This  annual  cost 
of  an  aviation  safety  inspector  is  divided  by 
2,087  hours,  which  is  the  annual  paid  hours 
of  a  U.S.  Federal  Government  employee.  This 
result  in  the  hourly  government  paid  cost  of 
an  aviation  safety  inspector. 

(e)  To  ensure  that  the  hourly  inspector  cost 
represents  a  billing  rate  that  ensures  full 
recovery  of  costs,  the  hourly  cost  per 
insftector  must  be  multiplied  by  an  indirect 
work  factor  to  determine  the  hourly  inspector 
billing  rate.  This  is  necessary  for  the 
following  reasons: 

(1)  Inspectors  spend  a  significant  amount 
of  time  in  indirect  work  to  support  their 
inspection  activities,  much  of  which  cannot 
be  allocated  to  any  one  client. 

(2)  Not  all  2,087  annual  paid  hours  are 
available  as  work  hours  because  training, 
providing  technical  assistance,  leave,  and 
other  indirect  work  activities  reduce  the 
work  time  that  may  be  directly  billed. 
Consequently,  the  hourly  cost  per  inspector 
must  hd  adjusted  upwards  by  an  indirect 
work  factor.  The  calculation  of  an  indirect 
work  fector  is  discussed  in  paragraph- (f)  of 
this  appendix. 

(0(1)  The  indirect  work  factor  is 
determined  using  the  following  formula: 


k       ^ 


(1  +  b)  =  indirect  work  factor 


where: 

a=indirect  work  rate,  and 

b=Ieave  usage  (total  leave  hours  divided 
by  total  hours  available  for  work. 

(2)  The  components  of  the  formula  are 
derived  as  follows: 

(i)  a=indirect  work  rate.  Indirect  work 
rate  is  take  from  the  Flight  Standards 
Staffing  Standard  Order  and  is  used  to 
project  the  amount  of  time  an  aviation 
safety  inspector  spends  in  indirect 
activities,  as  opposed  to  certification 
and  surveillance  work.  The  indirect 
work  activities  are: 

(A)  Development  of  master  minimum 
equipment  lists  on  Flight  Operations 


(B)  Development  of  aircraft  training 
documents  on  Flight  Standardization 
Board. 

(C)  Development  of  Maintenance 
program  documents  on  Maintenance 
Review  Board. 

(D)  Providing  technical  assistance. 

(E)  Assisting  legal  counsel. 

(F)  Evaluation  of  technical 
documents. 

(G)  Leave  (all  types). 
(H)  Training. 

(I)  Administrative  time. 

(J)  Travel  for  indirect  work. 

(ii)  b=leave  usage  (total  leave  hours 
divided  by  total  hours  available  for 
work).  This  is  computed  by  using  OMB 
guidelines  of  280  average  annual  leave 
hours  and  1.8CG  average  aiinua!  hours 


available  for  work  for  computer 
manpower  requirements. 

(g)  The  hourly  inspector  cost,  when 
multiplied  by  the  indirect  work  factor, 
yields  the  hourly  inspector  billing  rate 
and  ensures  full  cost  recovery  by 
incorporating  the  total  amount  of  FAA 
paid  hours  needed  to  produce  one  hour 
of  direct  billable  inspector  time. 

(h)  Certifications  and  approvals  for 
which  there  are  fixed  times,  such  as 
airman  tests,  are  determined  by 
multiplying  the  time  used  in  the  Flight 
Standards  Staffing  Standard  or  airman 
test  guidelines  by  the  inspector  hourly 
billing  rate. 

(i)  Certifications  and  approvals  for 
which  thcic  cue  no  uXeu  woik  rates. 
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such  as  airman  and  repair  station 
facilities  (air  agencies),  are  billed  at  the 
hourly  inspector  billing  rate. 

(j)  Actual  transportaUon  and 
subsistence  expenses  incurred  in 
certification  or  approval  actions  will  be 
billed  in  addition  to  the  hourly 
inspector  billing  rate,  where  such 
expenses  are  incurred. 

(k)  In  no  event  will  the  fees  exceed 
the  actual  costs  of  providing 
certification  or  approval  services. 

(1)  The  methodology  for  computing 
user  fees  is  published  in  this  Appendix. 


The  User  fee  schedule  is  published  in 
an  FAA  Advisory  Circular  entitled 
"Flight  Standards  Service  Schedule  of 
Charges  Outside  the  United  States."  A 
copy  of  this  pubUcation  may  be 
obtained  from:  New  Orders, 
Superintendent  of  Dociunents,  P.O.  Box 
371954,  Pittsburgh,  PA  15250-7954 

(m)  Fees  will  be  reviewed  every  year, 
at  the  beginning  of  the  fiscal  year,  and 
adjusted  either  upward  or  downward  in 
order  to  reflect  the  current  costs  of 


performing  tests,  authorizations, 
certifications,  permits,  or  ratings. 

(n)  Notice  of  each  change  to  a  fee  for 
a  service  described  in  the  user  fee 
schedule  will  be  published  in  the 
"Notices"  section  of  the  Federal 
Register. 

Issued  in  Washington,  D.C  on  April  10, 
1995. 

David  R.  Hlmen. 

Administrator. 

IFR  Doc.  95-9150  Filed  4-lft-95;  8:45  amr  ' 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

[AC  187-1) 

Schedule  of  Chwges  Outside  the 
United  Stales 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  availability. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  is  announcing  the 
availability  of  Advisory  Circular  (AC) 
187-1  which  transmits  a  schedule  of 
charges  for  services  of  FAA  Flight 
Standards  Aviation  Safety  Inspectors 
outside  the  United  States. 

DATES:  This  AC  is  effective  on  May  19, 
1995. 

ADDRESSES:  How  to  obtain  copies:  A 
copy  of  this  publication  may  be 
obtained  from:  New  Orders, 
Superintendent  of  Documents,  P.O.  Box 
371954.  Pittsburgh.  PA  15250-7954. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Emily  A.  White,  Flight  Standards 
Service,  AFS-50,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591, 
telephone  (202)  267-3301. 


Issued  in  Washington.  DC.  on  April  10. 
1995. 

Thomas  C  Accardi, 

Director.  Flight  Standards'Senrice. 

IFR  Doc.  95--9151  Filed  4-18-95;  8:45  am) 

BILUNO  COOE  4I1»-19-M 


Schedule  of  User  Fees  for  Certification 
Services  and  Approvals  Performed 
Outside  the  United  States 

ACTION:  Notice. 

SUMMARY:  This  notice  informs  the  public 
of  the  effective  date  of  changes  to  the 
schedule  of  user  fees  for  certification 
services  and  approvals  outside  the 
United  States. 

The  methodology  for  computing  these 
user  fees  and  the  resulting  user  fee 
levels  were  adopted  through  rulemaking 
action.  This  rulemaking  "Fees  for 
Certification  Services  and  Approvals 
Performed  Outside  the  United  States". 
Docket  No.  27809,  Amendment  No. 
187-5,  is  published  as  a  final  rule  in 
this  same  part  of  the  Federal  Register, 
and  will  become  efiiective  on  May  19, 
1995.  In  connection  with  its  rulemaking 
initiative,  the  FAA  indicated  that  it  will 
publish  a  notice  of  issuance  of  Advisory 
Circular  entitled,  "Flight  Standards 
Service  Schedule  of  Charges  Outside  the 
United  States."  The  Final  Rule  requires 


FAA  to  publish  in  the  "Notices"  section 
of  the  Federal  Register  all  changes  to 
the  schedule  of  user  fiaes  for  certification 
services  and  approvals  performed 
outside  the  United  States.  This  notice  is 
issued  in  response  to  that  requirement. 
The  new  schedule  of  fees,  which  will 
also  appear  in  the  Advisory  Circular,  is 
presented  below. 

EFFECTIVE  DATE:  The  schedule  of  fees 
published  below  becomes  effiective  on 
May  19, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Emily  A.  White,  Flight  Standards 
Service,  AFS-50.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  S.W..  Washington,  DC  20591, 
telephone  (202)  267-3301. 
SUPPLEMENTARY  INFORMATION:  User  fees 
will  be  reviewed  every  year,  at  the 
beginning  of  the  fiscal  year,  and 
adjusted  either  upward  or  downward  in 
order  to  reflect  the  current  costs  of 
performing  certification  services  and 
approvals  outside  the  United  States. 
Notice  of  each  change  to  a  fee  for  a 
service  described  in  the  user  fee 
schedule  will  be  published  in  the 
"Notices"  section  of  the  Federal 
Register. 

Issued  in  Washington,  DC  on  April  10. 
1995. 

Thomas  C.  Accardi. 

Director,  Flight  Standards  Senice 


Schedule  of  Services— Flight  Standards  Service 


Category  of  service 

I.  Transportation  and  Sut)sistence  Charges: 

All  Categories  of  Services 

Transportation  and  sut>sistence  will  be  assessed  to  applicants  in  addition  to  the  charge  published  below 
for  certification  actiom  requiring  travel  from  the  duty  station. 

II.  Airman  Certification: 

All  Categories  of  Airmen 

Authorizations  for  written  or  practical  tests  (if  different  from  ttK>se  specified  t>elow) 

Special  medical  chectc 

FA  Act  Section  609  re-exam 

Inspector  review  for  all  tests,  approvals,  ratings  given  t>y  designated  examiners  and  evaluators 

Pilots 

Each  written  test,  including:  tests  for  initial  issue  or  rer>ewal  of  a  certificate  or  rating,  restriction  and  limi- 
tation removals,  reissuances,  determination  of  knowledge  based  on  military  experience  in  the  cat- 
egories t)elow: 

Priviate  pilot 

Recreational  pilot  

Commerci€il  pilot 

Airlirw  Transport  pikM 

Instrument  Racing „ 

Flight  Instructor 

Fundamental  of  Instructing 

.    Written,  other  ttian  gyroplane 

Written  tor  gyroplane 

Ground  instructor  , 


1 4  CFR  reference 


Charge 


Parts  61.  63.  65 

Part  67 

Parts  61.  63.  65 
Parts  61. 63. 65 


Actual  cost. 


S40. 
S160 
S208 
S40. 


Part  61.103 

Part  61 .96 

Part  61.123 

Part  61.153  or  Part 

61.159. 
Part  61 .65  or  Part 

61.75. 

Part  61.183 

Part  61.183 

Part  61.183 

Part  1435 


S40. 
S40 
S40. 
S40. 

S40. 


$40. 
$40. 
$40. 
S40. 
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Schedule  of  Services— Flksht  Standards  Service— Continued 


Category  o(  servtoe 


Each  praciicai  taal  mat.  MgK 
OMiicatoor 
oa  iwilliiy  canyl««i>  im 

Studanlpilol 

Reaeattonai  plot 

Private  pilot 

Ipiot 


■gN  increownts,  or  oomtoinaOQ.  tor  InMiai  aiMfd,  /anavral  of  a 
A  NariMtan  lamovafs.  retosuances.  determinalon  of  krawtedge  based 

bitom: 


CoowMHialfiiollnriladaiVFR  _ 
Gonvnerciei  pilot  reissue  certHicate 
Airline  transport  pilol  


Aatbw  Sansport  pMot. 


inctrument  rating 

Flight  ir^rvctor 

Added  catagory  cMng 

Added  dass  rating 

Renewal  

Reinstatement  ..._ 

OrowKl  instructor  _.., 

Type  rating  wilt>  instrument  rattng 


IFR  rating 


-14CFR  reference 


Type  rating  vMhoul  msaumart  raing  . 
Category  raing 


Class  rating  „ 

Special  purpose  pHot  on  tsasls  o(  foreign  certitcale 
Special  purpose  pitot  on  basts  ot  aHcrafI  lease 

Pilof  proflctency  check — 12  moiitt 

Pilot  proficiency  check — 24  month 

Instrumer*  corryetency  check  _ 

Statement  of  demonstrated  abtbty  

Category  II  authorization  

Category  Ui  autttorization „ _ _....„ 

PHat-irMxxnmand  in  leu  of  type  rating  (LOA)  authorization 


AerobatK  competence  authonzation 
Pilot  krKw4edge/skill  authorization  _. 


FIgN  Instiuctor  simulakir  authonzatton  

Flight  Engineers 

Each  \*»rmen  test,  including  initial,  renewal,  added  ratings,  restriction  removals,  reissuances,  and  tests 

based  on  military  competefxe. 
Each  practical  test  (oral.  OIq^.  or  combined)  lor  initials,  renewals,  added  ratings,  simulalors.  raatrtclion 

removalK.  reissuances,  inckKing  tests  tiased  on  nmiitary  conx)etency. 
Special  purpose  night  ertgmeer  based  on  foreign  licenses  (Initial,  renewal.  VFR  or  IFR.  wtfh  or  wdhoul 

medical). 
Special  purpose  flight  engineer  based  on  aircraft  lease  (initial,  renewal,  VFR  or  IFR.  with  or  without 

medical). 

rn^ni  nwrvgeiuf  s 

Each  written  test.  irx;ludir>g:  initial,  renewal,  added  ratings,  restriction  removals,  reissuances,  and  tests 

based  on  m4tary  competerx:e. 
Each  practteal  test  (oral,  flight,  or  conttned)  for  mtHals,  renevrats.  added  ratings,  simulators,  restrictton 

removals,  reissuances,  irtckidktg  tests  based  on  m*tary  competency. 

Aircraft  Dispatchers 

Each  written  lest,  inckxAng:  initial,  renewal,  added  ratings,  restriction  removals,  reissuances,  and  tests 
based  on  miitary  competence. 

Each  practical  test  (oral,  flight,  or  combined)  for  initials,  renewals,  added  ratings,  simulators,  restrictton 
removals,  reissuances,  including  tests  based  on  military  competency — competency  for  airplane  or  hel- 
icopter. 

Mechanics 
Each  written  test,  inckjdmg:  initial,  nnevtai,  added  ratings,  restnction  removovats.  reissuances,  and 

tests  based  on  military  compelance— general,  airframe,  or  powerplant. 
Each  practteal  test  for  initials,  renewals,  added  ratings,  restriction  removals,  reissuances— arrframe  or 

powerplant. 


Part  61.83 

Part  61 .96(e)  ... 

Part  61.103 

Part  61.123 

Part61.t29fa)„ 

Part  61.11 

Part  61 .157  or  Part 

61.163. 
Part  •1.157  or  PM 

6t.t63arPart 

61.66. 
P«t  61.66  or  Part 

61.^ 

Part  61.191  or  61.05 
Part  61.191  or  Part 

61.63. 
Part  61.191  or  61.163 

Part  61.197 

Part  61.180M 

Part  143,3 

Part  61 .63  or  Part 

61.157  or  Pwt 

61.163. 

Part  61 .63 _.... 

Pwt61^arP«t 

61.165. 

Part  61 .63 ;..™ 

Part  61.75  - _.... 

Part6l.77<aK4) 

Part  61.5e|b) 

Part61.56W 

Part  61 .57  

Part  61.13(d) ._ 

Part  61.67 

Part  61 .58 _... 

Part  61.31(b)  or  Part 

61.31(h)(3). 

Part  91  ..„ 

Parts  91.  125,  133, 

135.  137. 
Parts  121. 135 

Part  63.65  (a)  &  (b)  ... 

Part  63.33(1^(1)  

Part  63.42 

Part  63.23 

Part  63.53(a) 

Part  63.57 

Part  63.55(a) 

Part  65.59 


Part  65.71(a)  or  Part 

66.77. 
Part  65.79 


Charge 


S32. 
S248. 
S248. 
1248. 


$248. 
$400. 

S4oa 


S2S6L 


S288. 
9246. 

S248. 
$160. 

$i«a 

$4a 

$36a 


$36a 

$368. 


$29& 
9296. 

$320. 
$320. 
$320. 
$320. 
$464. 

$320 

$320. 

$32a 

S40. 
9400. 


$68. 
940. 

S4oa 

$40. 
$400. 

940. 

$504. 


Schedule  of  Services— Flight  Standards  Service— Continued 


Category  of  service 

Inspection  Authorization  » 

Inspection  authorization  (lA) — initial 

Inspection  auttiorization  (lA) — renewal  '. 

Repairman 

Initial,  renewal,  added  rating  

,  Parachute  Riggers 

Each  written  test,  including:  initial,  renewal,  added  ratings,  restriction  removals,  reissuances,  and  tests 
t>ased  on  military  competence — senior  or  master. 

Each  practical  test  for  initials,  renewals,  added  ratings,  restriction  removals,  reissuances,  including  tests 
based  on  military  competence. 

Designation  of  Examiners 

For  all  categories — Includes  written  and  practical  tests,  initials,  added  ratings,  renewals,  restriction  re- 

nrx>vals,  reissuances  in  the  categories  below: 
PItot  examiners: 

Large  turt)ine , 

Pitot  proficiency  

Written  test  examirier 

Airman  certification  representative 

Other  types  as  ttie  FAA  may  designate 

Aircraft  disf»tch  examiner  (DADE) 

Flight  engineer  examiner  (DFEE) 

Flight  navigator  examiner  (DFNE) 

Designated  Ainnrorthiness  Representative  (DAR) — initial  

Designated  Ainnrorthiness  Representative  (DAR) — renewal 

Designated  Mechanic  Examiner  (DME) — initial 

Designated  Mechanic  Examiner  (DME) — renewal 

Designated  Parachute  Rigger  Examiner  (DPRE) — initiai - 

Designated  Parachute  Rigger  Examiner  (DPRE) — renewal 

Otfier  designees  as  tfie  FAA  may  designate 

III.  Air  Agencies: 

Repair  station  certification/approval/authorization/inspection  actions 

Pilot  school  certification/approval/authorization/inspection  actions r. 

Airman  training  centers  certification/approval/authonzation/inspection  actions 

Aviation  maintenance  technician  schools  certification/approval/authorization 

NOTE:  Future  changes  to  the  current  fees  will  be  published  in  the  "Notices"  section  of  the  Federal  Reg- 
ister. A  fee  is  effective  on  the  date  of  its  publicatton  in  the  "Notices"  section  of  the  Federal  Register. 


14  CFR  reference 


Part  65.91  

Part  65.93 

Part  65.101  

Part  65.115(a);  Part 

65.117;  Part 

65.119(b). 
Part  65.1 15(c) 


Part  183.23 

Part  183.11(b) 

Part  18325(f) 

Part  183.25(d) 

Part  183.25(e) 

Part  183.33   

Part  183.33 

Part  183.25(a) 

Part  183.25(a) 

Part  183.25(b) 

Part  183.25(b) 

Part  183.11(b) 

Part  145,  Subpart  C 


Part  141 


Part  142 


Part  147 


Ctiarge 


S392 
S72. 

S152.   . 

S40. 

8440. 


3960. 
S440. 
S640. 
S400. 
S960. 
S960. 
S960. 
S960 
S440. 
SI  60. 
3504. 
S184. 
3504. 
3184. 
3504. 

380  per  in- 
spector 
hour. 

380  per  in- 
spector 
hour 

380  per  in- 
spector 
hour. 

380  per  in- 
spector 
hour. 


IFR  Doc.  95-9152  Filed  4-18-95:  8:45  ami 

BILLING  CODE  4S10-13-M 


Wednesday 
April  19,  1995 


Part  III 

Grants  and  Cooperative 
Agreements  to  State  and 
Local  Governments;  Final 
Rule 


Department  of  Agriculture 

Department  of  Energy 

Small  Business  Administration 

Department  of  Commerce 

Office  of  National  Drug  Control  Policy 

Departnwnt  of  State 

Departntent  of  Housing  and  Urban  Development 

Department  of  Justice 

Department  of  Labor 

Federal  Mediation  and  Conciliation  Service 

Department  of  Defense 

Department  of  Education 

Nattonai  Archives  and  Records  Administration 

Department  of  Veterans  Affairs 

Environmental  Protection  Agency 

General  Services  Administration 

Department  of  ttw  Interior 

Federal  Entergency  Management  Agency 

Department  of  Health  and  Human  Services 

National  Science  Foundation 

National  Foundation  on  the  Arts  and  the  Humanities 
National  Endowment  for  the  Arts 
National  Endovvment  for  the  HuoMnities 
Institute  of  Museum  Services 

Corporation  for  National  and  Community  Service 

Department  of  Transportation 
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DEPARTMENT  OF  AGRICULTURE 

7  CFR  Part  3016 

DEPARTMENT  OF  ENERGY 

10  CFR  Part  600 

SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  143 

DEPARTMENT  OF  COMMERCE 

15  CFR  Part  24 

OFFICE  OF  NATIONAL  DRUG 
CONTROL  POUCY 

21  CFR  Part  1403 
DEPARTMENT  OF  STATE 

22  CFR  Part  135 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  B5 

DEPARTMENT  OF  JUSTICE 

28  CFR  Part  66 
DEPARTMENT  OF  LABOR 

29  CFR  Part  97 

FEDERAL  MEDIATION  AND 
CONCIUATION  SERVICE 

29  CFR  Part  1470 

DEPARTMENT  OF  DEFENSE 

32  CFR  Part  33 

DEPARTMENT  OF  EDUCATION 

34  CFR  Part  80 

NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Part  1207 

DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  43 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  31 

GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  105-71 
DEPARTMENT  OF  THE  INTERIOR 

43  CFR  Part  12 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  13 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

45  CFR  Part  92 

NATIONAL  SCIENCE  FOUNDATION 

45  CFR  Part  602 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endovmient  for  the  Arts 


45  CFR  Part  1157 

National  Endowment  for  the 

Humanities 

45  CFR  Part  1174 

Institute  of  Museum  Services 

45  CFR  Part  1183 

CORPORATION  FOR  NATIONAL  AND 

COMMUNITY  SERVICE 

45  CFR  Part  2541 

DEPARTMENT  OF  TRANSPORTATION 
49  CFR  Part  18 

Grants  and  Cooperative  Agreements  to 
State  ar>d  Local  Governments 

AGENCIES:  Department  of  Agriculture, 
Department  of  Commerce,  Department 
of  Defense,  Department  of  Education, 
Department  of  Energy,  Department  of 
Health  and  Human  Services, 
Department  of  Housing  and  Urban 
Development,  Department  of  the 
Interior,  Department  of  Justice, 
Department  of  Labor,  Department  of 
State,  Department  of  Transportation, 
Department  of  Veterans  Affairs, 
Corporation  for  National  and 
Community  Service,  Environmental 
Protection  Agency,  Federal  Emergency 
Management  Agency,  Federal  Mediation 
and  Conciliation  Service,  General 
Services  Administration,  Institute  of 
Museum  Services,  National  Archives 
and  Records  Administration,  National 
Endowment  for  the  Arts,  National 
Endowment  for  the  Humanities, 
National  Science  Foundation,  Office  of 
National  Drug  Control  Policy,  Small 
Business  Administration. 
ACTION:  Final  rule. 

SUMMARY:  In  response  to  a 
recommendation  by  the  National 
Performance  Review,  this  final  revision 
to  the  grants  management  common  rule, 
"Uniform  Administrative  Requirements 
for  Grants  and  Cooperative  Agreements 
to  State  and  Local  Governments." 
originally  issued  in  the  March  11,  1988. 
Federal  Register,  raises  the  dollar 
threshold  for  simplified  procedures  for 
small  purchases  (simplified  acquisition 
threshold)  by  State  and  local  grantees. 
The  agencies'  common  rule  provides 
uniform  fiscal  and  administrative 
requirements  applicable  to  all  types  of 
grants  and  cooperative  agreements  to 
State  and  local  governments. 
EFFECTIVE  DATE:  This  rule  is  effective 
May  19,  1995. 

FOR  FURTHER  INFORMATION  CONTACT:  See 
preambles  of  the  individual  agencies 
below. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  1983,  a  20-agency  task  force 
explored  streamlining  grants 


management  and  reviewed  OMB 
Circular  A-102.  "Uniform 
Administrative  Requirements  for  Grants 
to  State  and  Local  Governments." 

In  response,  two  govemmentwide 
documents  were  eventually  issued:  a 
March  1988  common  rule  (53  FR  8034- 
8103)  containing  fiscal  and 
administrative  requirements  for  grants 
and  cooperative  agreements  tp  State  and 
local  governments  (grantees)  and 
subrecipients  which  are  State  and  local 
governments  (subgrantees),  and  a  March 
1988  revised  OMB  Circular  A-102  (53 
FR  8028-8032)— directed  solely  to 
Federal  agencies— containing  guidance 
to  Federal  agencies  on  how  they  should 
manage  the  award  and  administration  of 
Federal  grants.  Consistent  with  a  March 
12,  1987.  Presidential  memorandum,  all 
affected  agencies  adopted  the  common 
rule  verbatim,  except  where 
inconsistent  with  specific  statutory 
requirements. 

In  September  1993,  in  Creating  a 
Government  that  Works  Better  and  Costs 
Less,  the  National  Performance  Review 
(NPR)  made  a  recommendation  to 
"Simplify  administration  by  modifying 
the  common  grant  rules  on  small 
purchases"  (FSL05).  Specifically.  NPR 
recommended  an  increase  in  the  dollar 
threshold  for  small  purchases 
(simplified  acquisition  threshold)  by 
local  governments  from  $25,000  to 
$100,000.  NPR  also  made  a  companion 
recommendation  in  the  area  of 
reinventing  Federal  procurement  to 
"Establish  new  simplified  acquisition 
threshold  and  procedures"  (PROC04). 
This  recommendation  sought  legislation 
to  simplify  small  purchases  by  raising 
the  threshold  for  the  use  of  simplified 
acquisition  procedures  from  $25,000  to 
$100,000. 

In  a  February  1994  accompanying 
report  of  the  NPR  entitled  Creating  a 
Government  that  Works  Better  &■  Costs 
Less — Strengthening  the  Partnership  in 
Intergovernmental  Service  Delivery, 
NPR  elaborated  on  recommendation 
FSL05.  NPR  stated  "Local  governments 
have  found  the  $25,000  limit  to  be 
overly  restrictive,  especially  for  the 
purchase  of  small  vehicles  that  often 
exceed  this  amount.  For  example,  to 
procure  one  small  van  with  federal 
funds  to  satisfy  Americans  with 
Disabilities  Act  requirements,  grantees 
must  formally  advertise  and  solicit 
sealed  public  bids.  This  requirement 
delays  the  procurement  process  and 
prevents  grantees  from  acquiring  rolling 
stock  quickly"  (page  21). 

In  many  cases.  State  statutes  set  a 
small  purchase  threshold  below  the 
Federal  small  purchase  threshold.  State 
and  local  governments  are  encouraged 
to  amend  their  thresholds  in  similar 


Federal  Register  /  Vol.  60.  No.  75  /  Wednesday,  April  19,  1995  /  Rules  and  Regulations       19639 


fashion  so  that  grantees  will  be  able  to 
more  fully  benefit  from  the  change  in 
Federal  requirements  in  this 
rulemakins. 

On  October  13. 1994.  President 
Clinton  signed  Public  Law  103-355,  the 
Federal  Acquisition  Streamlining  Act  of 
1994.  The  Act  amended  41  U.S.C. 
403(11)  to  read  "The  term  'simplified 
acquisition  threshold'  means  $100,000." 
Formerly,  this  section  defined  the 
"small  purchase  threshold"  at  $25,000. 
Thus,  the  proposed  rule's  language 
reading  "the  greater  of  $100,000  or  the 
small  purchase  threshold  fixed  at  41 
U.S.C.  403(11)  (currently  set  at 
$25,000)"  anticipated  this  new  Act,  and 
is  fully  consistent  with  it. 

Also,  since  the  latest  revision  to  OMB 
Qrcular  A-110,  "Uniform 
Administrative  Requirements  for  Grants 
and  Agreements  with  Institutions  of 
Higher  Education,  Hospitals,  and  Other 
Non-Profit  Organizations,"  published  in 
the  Federal  Register  on  November  29, 
1993  (58  FR  62992-63005).  states  at 

paragraph .44(e)(2),  "The 

procurement  is  expected  to  exceed  the 
small  purchase  threshold  fixed  at  41 
U.S.C.  403  (11)  (currently  $25,000)," 
OMB  has  determined  that  the  $100,000 
threshold  already  applies  to  grants  with 
institutions  of  higher  education, 
hospitals,  and  other  non-profit 
organizations. 

On  October  14, 1994,  OMB  published 
in  the  Federal  Register  a  final  revision 
to  OMB  Circular  A-102  (59  FR  52224- 
52227). 

Public  Comments 

On  October  25, 1994,  the  agencies 
proposed  amendments  to  the  grants 
management  common  rule  (59  FR 
5370&-53713).  Fifteen  public  and 
agency  comments  were  received.  All 
basically  supported  the  increase  in  the 
threshold,  although  some  were 
concerned  about  whether  the  increase 
would  have  the  intended  effect  in  light 
of  some  lower  State  and  local 
thresholds.  Some  commenters  also 
indicated  other  desirable  changes  in 
grants  administration  for  consideration 
in  future  rulemaking  actions. 

One  commenter  asked  for  a 
clarification  whether  professional 
services  costing  less  than  $100,000 
could  be  procured  under  the  small 
purchase  procedures.  The  common  rule 
does  not  provide  for  any  different 
procedures  for  the  procurement  of 
professional  services,  except  for  the 
procurement  of  architectural/ 
engineering  (A/E)  services.  Grantees 
may  use  qualifications-based 
competitive  proposals  for  the 
procurement  of  A/E  professional 
services  (see  section .36(d)(3)(v)). 


However,  this  is  not  a  requirement  and 
grantees  are  authorized  to  use  small 
purchase  procedures  for  procuring  A/E 
professional  services. 

Text  Changes 

In  response  to  the  new  Federal 
Acquisition  Streamlining  Act,  the 
following  changes  in  the  proposed  text 
are  reflected  in  the  final  text:  (a)  the 
term  "simplified  acquisition  threshold" 
replaces  the  term  "small  purchase 
threshold,"  (b)  the  threshold  level  is 
now  set  at  $100,000  instead  of  $25,000, 
and  (c)  the  language  reading  "the  greater 
of  $100,000  or  the  small  purchase 
threshold"  now  merely  reads  "the 
simplified  acquisition  threshold."  In 
addition,  "Contracts  other  than  small 

purchases"  in  section .36(i)(l)  has 

been  changed  to  "Contracts  mora  than 
the  simplified  acquisition  threshold." 

The  language  changes  are  reflected  in 
the  following  eight  paragraphs  in 

section .36:  (d)(1),  (g)(2) 

introductory  text,  (g)(2)(ii),  (g)(2)(iii), 
(g)(2)(iv),  (g)(2)(v),  (h)  introductory  text, 
and  (i)(l). 

Impact  Analysts 

Executive  Order  12866 

The  participating  agencies  have 
determined  that  this  rule  is  "not 
significant"  for  purposes  of  Executive 
Order  12866. 

Regulatory  Flexibility  Act  of  1 980 

The  participating  agencies  certify  to 
the  Qiief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule  does 
not  affect  the  amount  of  funds  provided 
in  the  covered  programs,  but  rather 
modifies  and  updates  an  administrative 
and  procedural  requirement  that 
reduces  burden  on  small  entities.  As 
such,  a  Regulatory  Flexibility  Analysis 
has  not  been  prepared. 

Paperwork  Reduction  Act 

The  participating  agencies  certify  that 
this  final  rule  does  not  impose  any 
reporting  or  recordkeeping  requirements 
under  the  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  Chapter  35. 

Text  of  the  Final  Common  Rule 

The  text  of  the  final  common  rule 
appears  below: 


PART 


—UNIFORM 


ADMINISTRATIVE  REQUIREMENTS 
FOR  GRANTS  AND  COOPERATIVE 
AGREEMENTS  TO  STATE  AND  LOCAL 
GOVERNMENTS 


1.  Section 


..36  is  amended  by 


revising  paragraphs  (d),  (g),  (h)  and  (i) 
to  read  as  follows: 

.36    Procurement 


(d)  Methods  of  procurement  to  be 
followed  (1)  Procurement  by  small 
purchase  procedures.  Small  purchase 
procedures  are  those  relatively  simple 
and  informal  procurement  methods  for 
securing  services,  supplies,  or  other 
property  that  do  not  cost  more  than  the 
simplified  acquisition  threshold  fixed  at 
41  U.S.C.  403(11)  (currently  set  at 
$100,000).  If  small  purchase  procedures 
are  used,  price  or  rate  quotations  shall 
be  obtained  from  an  adequate  number  of 
qualified  sources. 

(2)  Procurement  by  sealed  bids 
(formal  advertising).  Bids  are  publicly 
solicited  and  a  firm-fixed-price  contract 
(lump  sum  or  imit  price)  is  awarded  to 
the  responsible  bidder  whose  bid, 
conforming  with  all  the  material  terms 
and  conditions  of  the  invitation  for  bids, 
is  the  lowest  in  price.  The  sealed  bid 
method  is  the  preferred  method  for 
procuring  construction,  if  the  conditions 
36(d)(2)(i)  apply. 


m 


(i)  In  order  for  sealed  bidding  to  be 
feasible,  the  followring  conditions 
should  be  present: 

(A)  A  complete,  adequate,  and 
realistic  specification  or  purchase 
description  is  available: 

(B)  Two  or  more  responsible  bidders 
are  willing  and  able  to  compete 
effectively  and  for  the  business;  and 

(C)  The  procurement  lends  itself  to  a 
firm  fixed  price  contract  and  the 
selection  of  the  successful  bidder  can  be 
made  principally  on  the  basis  of  price. 

(ii)  If  sealed  bids  are  used,  the 
following  requirements  apply: 

(A)  The  invitation  for  bids  will  be 
publicly  advertised  and  bids  shall  be 
solicited  from  an  adequate  number  of 
known  suppliers,  providing  them 
sufficient  time  prior  to  the  date  set  for 
opening  the  bids; 

(B)  The  invitation  for  bids,  which  will 
include  any  specifications  and  pertinent 
attachments,  shall  define  the  items  or 
services  in  order  for  the  bidder  to 
properly  respond; 

(C)  aU  bids  will  be  publicly  opened 
at  the  time  and  place  prescribed  in  the 
invitation  for  bids: 

(D)  A  firm  fixed-price  contract  award 
will  be  made  in  wTiting  to  the  lowest 
responsive  and  responsible  bidder. 
Where  specified  in  bidding  documents. 


19640       Federal  Register  /  Vol.  60.  No.  75  /  Wednesday.  April  19.  1995  /  Rules  and  Regulations 


factors  such  as  discounts,  transportation 
cost,  and  life  cycle  costs  shall  be 
considered  in  determining  which  bid  is 
lowest.  Payment  discounts  will  only  be 
used  to  determine  the  low  bid  when 
prior  experience  indicates  that  such 
discounts  are  usually  taken  advantage 
of;  and 

(E)  Any  or  all  bids  may  be  rejected  if 
there  is  a  sound  documented  reason. 

(3)  Procurement  by  competitive 
proposals.  The  technique  of  competitive 
proposals  is  normally  conducted  with 
more  than  one  source  submitting  an 
offer,  and  either  a  fixed-price  or  cost- 
reimbursement  type  contract  is 
awarded.  It  is  generally  used  when 
conditions  are  not  appropriate  for  the 
use  of  sealed  bids.  If  this  method  is 
used,  the  following  requirements  apply: 

(i)  Requests  for  proposals  will  be 
publicized  and  identify  all  evaluation 
factors  and  their  relative  importance. 
Any  response  to  pubhcized  requests  for 
proposals  shall  be  honored  to  the 
maximum  extent  practical; 

(ii)  Proposals  will  be  solicited  from  an 
adequate  number  of  qualified  sources; 

(iii)  Grantees  and  subgrantees  will 
have  a  method  for  conducting  technical 
evaluations  of  the  proposals  received 
and  for  selecting  awardees; 

(iv)  Awards  will  be  made  to  the 
responsible  firm  whose  proposal  is  most 
advantageous  to  the  program,  with  price 
and  other  factors  considered;  and 

(v)  Grantees  and  subgrantees  may  use 
competitive  proposal  procedures  for 
qualifications-based  procurement  of 
architectural/engineering  (A/E) 
professional  services  whereby 
competitors'  qualifications  are  evaluated 
and  the  most  qualified  competitor  is 
selected,  subject  to  negotiation  of  fair 
and  reasonable  compensation.  The 
method,  where  price  is  not  used  as  a 
selection  factor,  can  only  be  used  in 
procurement  of  A/E  professional 
services.  It  cannot  be  used  to  purchase 
other  types  of  services  though  A/E  firms 
are  a  potential  source  to  perform  the 
proposed  effort. 

(4)  Procurement  by  noncompetitive 
proposals  is  procurement  through 
solicitation  of  a  proposal  from  only  one 
source,  or  after  solicitation  of  a  number 
of  sources,  competition  is  determined 
inadequate. 

(i)  Procurement  by  noncompetitive 
proposals  may  be  used  only  when  the 
award  of  a  contract  is  infeasible  under 
small  purchase  procedures,  sealed  bids 
or  competitive  proposals  and  one  of  the 
following  circumstances  applies: 

(A)  The  item  is  available  only  from  a 
single  source; 

(B)  The  public  exigency  or  emergency 
for  the  requirement  will  not  permit  a 


delay  resulting  from  competitive 
solicitation; 

(C)  The  awarding  agency  authorizes 
noncompetitive  proposals;  or 

(D)  Aher  solicitation  of  a  number  of 
sources,  competition  is  determined 
inadequate. 

(ii)  Cost  analysis,  i.e..  verifying  the 
proposed  cost  data,  the  projections  of 
the  data,  and  the  evaluation  of  the 
specific  elements  of  costs  and  profits,  is 
required. 

(iii)  Grantees  and  subgrantees  may  be 
required  to  submit  the  proposed 
procurement  to  the  awarding  agency  for 
pre-award  review  in  accordance  with 
paragraph  (g)  of  this  section. 
***** 

(g)  Awarding  agency  review.  (1) 
Grantees  and  sufa^antees  must  make 
available,  upon  request  of  the  awarding 
agency,  technical  specifications  on 
proposed  procurements  where  the 
awarding  agency  believes  such  review  is 
needed  to  ensure  that  the  item  and/or 
service  specified  is  the  one  being 
proposed  for  purchase.  This  review 
generally  will  take  place  prior  to  the 
time  the  specification  is  incorporated 
into  a  solicitation  document.  However, 
if  the  grantee  or  subgrantee  desires  to 
have  the  review  accomplished  after  a 
solicitation  has  been  developed,  the 
awarding  agency  may  still  review  the 
specifications,  with  such  review  usually 
limited  to  the  technical  aspects  of  the 
proposed  purchase. 

(2)  Grantees  and  subgrantees  must  on 
request  make  available  for  awarding 
agency  pre-award  review  procurement 
documents,  such  as  requests  for 
proposals  or  invitations  for  bids, 
independent  cost  estimates,  etc.  when: 

(i)  A  grantee's  or  subgrantee's 
procurement  procedures  or  operation 
fails  to  comply  with  the  procurement 
standards  in  this  sectioh;  or 

(ii)  The  procurement  is  expected  to 
exceed  the  simplified  acquisition 
threshold  and  is  to  be  awarded  without 
competition  or  only  one  bid  or  offer  is 
received  in  response  to  a  solicitation:  or 

(iii)  The  procurement,  which  is 
expected  to  exceed  the  simplified 
acquisition  threshold,  specifies  a  "brand 
name"  product;  or 

(iv)  The  proposed  award  is  more  than 
the  simplified  acquisition  threshold  and 
is  to  be  awarded  to  other  than  the 
apparent  low  bidder  under  a  sealed  bid 
procurement;  or 

(v)  A  proposed  contract  modification 
changes  the  scope  of  a  contract  or 
increases  the  contract  amount  by  more 
than  the  simplified  acquisition 
threshold. 

(3)  A  grantee  or  subgrantee  will  be 
exempt  from  the  pre-award  review  in 


paragraph  (g)(2)  of  this  section  if  the 
awarding  agency  determines  that  its 
procurement  systems  comply  with  the 
standards  of  this  section. 

(i)  A  grantee  or  subgrantee  may 
request  that  its  procurement  system  be 
reviewed  by  the  awarding  agency  to 
determine  whether  its  system  meets 
these  standards  in  order  for  its  system 
to  be  certified.  Generally,  these  reviews 
shall  occur  where  there  is  a  continuous 
high-dollar  funding,  and  third-party 
contracts  are  awarded  on  a  regular  basis. 

(ii)  A  grantee  or  subgrantee  may  self- 
certify  its  procurement  system.  Such 
self-certification  shall  not  limit  the 
awarding  agency's  right  to  survey  the 
system.  Under  a  self-certification 
procedure,  awarding  agencies  may  wish 
to  rely  on  written  assurances  from  the 
grantee  or  subgrantee  that  it  is 
complying  with  these  standards.  A 
grantee  or  subgrantee  will  cite  specific 
procedures,  regulations,  standards,  etc.. 
as  being  in  compliance  with  these 
requirements  and  have  its  system 
available  for  review. 

(h)  Bonding  requirements.  For 
construction  or  facility  improvement 
contracts  or  subcontracts  exceeding  the 
simplified  acquisition  threshold,  the 
awarding  agency  may  accept  the 
bonding  policy  and  requirements  of  the 
grantee  or  subgrantee  provided  the 
awarding  agency  has  made  a 
determination  that  the  awarding 
agency's  interest  is  adequately 
protected.  If  such  a  determination  has 
not  been  made,  the  minimum 
reouirements  shall  be  as  follows: 

fl)  A  bid  guarantee  from  each  bidder 
equivalent  to  five  percent  of  the  bid 
price.  The  "bid  guarantee"  shall  consist 
of  a  firm  commitment  such  as  a  bid 
bond,  certified  check,  or  other 
negotiable  instrument  accompanying  a 
bid  as  assurance  that  the  bidder  will, 
upon  acceptance  of  his  bid,  execute 
such  contractual  documents  as  may  be 
required  within  the  time  specified. 

(2)  A  performance  bond  on  the  part  of 
the  contractor  for  100  percent  of  the 
contract  price.  A  "performance  bond"  is 
one  executed  in  connection  with  a 
contract  to  secure  fulfillment  of  all  the 
contractor's  obligations  under  such 
contract. 

(3)  A  payment  bond  on  the  part  of  the 
contractor  for  100  percent  of  the 
contract  price.  A  "payment  bond"  is 
one  executed  in  connection  wath  a 
contract  to  assure  payment  as  required 
by  law  of  all  p>ersons  supplying  labor 
and  material  in  the  execution  of  the 
work  provided  for  in  the  contract. 

(i)  Contract  provisions.  A  grantee's 
and  subgrantee's  contracts  must  contain 
provisions  in  paragraph  (i)  of  this 
section.  Federal  agencies  are  permitted 
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to  require  changes,  remedies,  changed 
conditions,  access  and  records 
retention,  suspension  of  work,  and  other 
clauses  approved  by  the  Office  of 
Federal  Procurement  Policy 

(1)  Administrative,  contractual,  or 
legal  remedies  in  instances  where 
contractors  violate  or  breach  contract 
terms,  and  provide  for  such  sanctions 
and  penalties  as  may  be  appropriate. 
(Contracts  more  than  the  simplified 
acquisition  threshold) 

(2)  Termination  for  cause  and  for 
convenience  by  the  grantee  or 
subgrantee  including  the  manner  by 
which  it  will  be  effected  and  the  basis 
for  settlement.  (All  contracts  in  excess 
of  $10,000) 

(3)  Compliance  with  Executive  Order 
11246  of  September  24.  1965.  entitled 
"Equal  Employment  Opportunity,"  as 
amended  by  Executive  Order  11375  of 
October  13, 1967.  and  as  supplemented 
in  Department  of  Labor  regulations  (41 
CFR  chapter  60).  (All  construction 
contracts  awarded  in  excess  of  $10,000 
by  grantees  and  their  contractors  or        ' 
subgrantees) 

(4)  Compliance  with  the  Copeland 
"Anti-Kickback"  Act  (18  U.S.C.  874)  as 
supplemented  in  Department  of  Labor 
regulations  (29  CFR  Part  3).  (All 
contracts  and  subgrants  for  construction 
or  repair) 

(5)  Compliance  with  the  Davis-Bacon 
Act  (40  U.S.C.  276a  to  276a-7)  as 
supplemented  by  Department  of  Labor 
regulations  (29  CFR  Part  5). 
(Construction  contracts  in  excess  of 
$2000  awarded  by  grantees  and 
subgrantees  when  required  by  Federal 
grant  program  legislation) 

(6)  Compliance  with  Sections  103  and 
107  of  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U.S.C.  327- 
330)  as  supplemented  bv  Department  of 
Labor  regulations  (29  CFR  Part  5). 
(Construction  contracts  awarded  by 
grantees  and  subgrantees  in  excess  of 
$2000,  and  in  excess  of  $2500  for  other 
contracts  which  involve  the 
employment  of  mechanics  or  laborers) 

(7)  Notice  of  awarding  agency 
requirements  and  regulations  pertaining 
to  reporting, 

(8)  Notice  of  awarding  agency 
requirements  and  regulations  pertaining 
to  patent  rights  with  respect  to  any 
discovery  or  invention  which  arises  or 
is  developed  in  the  course  of  or  under 
such  contract. 

(9)  Awarding  agency  requirements 
and  regulations  pertaining  to  copyrights 
and  ri^ts  in  data. 

(10)  Access  by  the  grantee,  the 
subgrantee.  the  Federal  grantor  agency, 
the  Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized 
representatives  to  any  books. 


documents,  papers,  and  records  of  the 
contractor  which  are  directly  pertinent 
to  that  specific  contract  for  the  purpose 
of  making  audit,  examination,  excerpts, 
and  transcriptions. 

(11)  Retention  of  all  required  records 
for  three  years  after  grantees  or 
subgrantees  make  final  payments  and  all 
other  pending  matters  are  closed. 

(12)  Compliance  with  all  applicable 
standards,  orders,  or  requirements 
issued  under  section  306  of  the  Clean 
Air  Act  (42  U.S.C.  1857(h)),  section  508 
of  the  Clean  Water  Act  (33  U.S.C.  1368), 
Executive  Order  11738.  and 
Environmental  Protection  Agency 
regulations  (40  CFR  part  15).  (Contracts, 
subcontracts,  and  subgrants  of  amounts 
in  excess  of  $100,000) 

(13)  Mandatory  standards  and  policies 
relating  to  energy  efficiency  which  are 
contained  in  the  state  energy 
conservation  plan  issued  in  compliance 
with  the  Energy  Policy  and 
Conservation  Act  (Pub.  L.  94-163.  89 
Stat.  871). 

Adoption  of  Final  Common  Rule 

The  agency-specific  adoptions  of  the 
final  common  rule,  which  appears  at  the 
end  of  the  common  preamble,  appear 
below. 

DEPARTMENT  OF  AQRICULTURE 

7  CFR  Part  3016 
RIN  0503-AA08 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerald  Miske.  Supervison,'  Management 
Analyst.  Federal  Assistance  and  Fiscal 
Policy  Division.  U.S.  Department  of 
Agriculture,  Washington.  DC  20250, 
(202) 720-1553. 

List  of  Subjects  in  7  CFR  Part  3016 

Accounting.  Contract  programs.  Grant 
programs — agriculture, 
Intergovernmental  relations,  Reporting 
and  recordkeeping  requirements. 

Issued  at  Washington,  DC. 
Anthony  A.  Williams, 
Chief  Financial  Officer. 

Approved: 
Dan  GUckman, 
Secretary  of  Agriculture. 

Title  7  of  the  Code  of  Federal 
Regulations,  part  3016  is  amended  as 
follows. 

PART3016— UNJFORM 
ADMINISTRATIVE  REQUIREMENTS 
FOR  GRANTS  AND  COOPERATIVE 
AGREEMENTS  TO  STATE  AND  LOCAL 
GOVERNMENTS 

1.  The  authority  for  part  3016 
continues  to  read  as  follows: 


Authority:  5  U.S.C.  301. 

2.  Section  3016.36  is  amended  as  set 
forth  at  the  end  of  the  common 
preamble. 

BILLING  CODE  34ia-M>-P 

DEPARTMENT  OF  ENERGY 

10  CFR  Part  600 

RIN  1991-AB15 

FOR  FURTHER  INFORMATION  CONTACT: 
Cherlyn  Seckinger,  Business  and 
Financial  Policy  Division  (HR-51)  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-8192. 

List  of  Subjects  in  10  CFR  Part  600 

Accounting.  Contract  programs,  Grant 
programs.  Intergovernmental  relations, 
Reportmg  and  recordkeeping 
requirements. 
Richard  H.  Hopf. 

Deputy  Assistant  Secretary  for  Procurement 
and  Assistance  Management. 

Title  10  of  the  Code  of  Federal 
Regulations,  part  600  is  amended  as 
follows. 

PART  600— FINANCIAL  ASSISTANCE 
RULES 

Subpart  C — Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments 

1.  The  authority  for  part  600 
continues  to  read  as  follows: 

Authority:  Sees.  644  and  646.  Pub.  L  95- 
91.  91  Stat.  599  (42  U.S.C.  7254  and  7256); 
Pub.  L.  97-258.  96  Stat.  1003-1005  (31  U.S.C 
6301-6308). 

2.  Section  600.236  [ .36]  is 

amended  as  set  forth  at  the  end  of  the 
common  preamble. 

BILUNG  CODE  t4S<M)1-M 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  143 

FOR  FURTHER  INFORMATION  CONTACT: 

Calvin  Jenkins.  .Assistant  Administrator 
for  Administration,  202-205-6630. 

List  of  Subjects  in  13  CFR  Fart  143 

Accounting.  Contract  programs.  Grant 
programs.  Intergovernmental  relations. 
Reporting  and  recordkeeping 
requirements. 
Philip  Lader, 
Administrator. 

Title  13  of  the  Code  of  Federal 
Regulations,  part  143  is  amended  as 
follows: 
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PART  143— UNIFORM 
ADMmiSTRATIVE  REQUIREMENTS 
FOR  GRANTS  AND  COOPERATIVE 
AGREEMENTS  TO  STATE  AND  LOCAL 
GOVERNMENTS 

1.  The  for  part  143  continues  to  read 
as  follows: 

Authority:  15  U.S.C.  634(b)(6). 

2.  Section  143.36  is  amended  as  set 
forth  at  the  end  of  the  common 
preamble. 

MUMQCOOI  MaS-OI-M 


DEPARTMENT  OF  COMMERCE 
15  CFR  Part  24 

PUN0M6-AA04 

FOR  FURTHER  INFORMATION  CONTACT:  )ohn 
J.  Phelan.  III.  202-482-4115. 

List  of  Subiects  in  15  CFR  Pail  24 

Accounting,  Contract  programs. 
Grants  programs.  Intergovernmental 
relations,  Reporting  and  recordkeeping 
requirements. 
Sm»jm  G.  Sivwart, 

Director,  Office  of  Executive  Budgetiitg  and 
Assistance  Management. 

Title  15  of  the  Code  of  Federal 
Regulations,  part  24  is  amended  as 
follows. 

PART  24— UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  ORANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

1 .  The  authority  for  part  24  continues 
to  read  as  follows: 

Authority:  5  U.S.C.  301. 

2.  Section  24.36  is  amended  as  set 
forth  at  the  end  of  the  common 
preamble. 

WLUNQ  COOE  SSIO-TA-M 


OFFICE  OF  NATIONAL  DRUG 
CONTROL  POUCY 

21  CFR  Part  1403 

RIN  3201-2A00 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Yamamoto,  Director,  High 
Intensity  Drug  Trafficking  Areas 
Program.  (202)  395-6755. 

List  of  Subjects  in  21  CFR  Part  1403 

Accounting,  Contract  programs.  Grant 
programs.  Intergovernmental  relations. 


Reporting  and  recordkeeping 

requirements. 

Lm  p.  Brawn, 

Director. 

Title  21  of  the  Code  of  Federal 
Regulations,  part  1403  is  amended  as 
follows. 

PART  1403-UNIFORM 
ADMINISTRATIVE  REQUmEMCNTS 
FOR  GRANTS  AND  COOPERATIVE 
AGREEMENTS  TO  STATE  AND  LOCAL 
GOVERNMENTS 

1.  The  authority  for  part  1403 
continues  to  read  as  follows: 

Awlhwity;  5  U.S.C.  301. 

2.  Section  1403.36  is  amended  as  set 
forth  at  the  end  of  the  common 
preamble. 


DEPARTMENT  OF  STATE 

22  CFR  Part  135 

mN1400-AA53 

TOR  FURTHER  MPONMATION  CONTACT: 
Robert  Lloyd,  Office  of  the  Procurement 
Executive,  703-516-1690. 

List  ef  Suhfacta  in  22  CFR  Part  135      v 

Accounting,  Contract  programs,  Qrant 
programs.  Intergovernmental  relations. 
Reporting  and  recordkeeping 
requirements. 
Uayd  W.  Pratach, 
Procurement  Executive. 

Title  22  of  the  Code  of  Federal 
Regulations,  Part  135  is  amended  as 
follows: 

PART  135— UNIFORM 
ADMINISTRATIVE  REQUIREMENTS 
FOR  GRANTS  AND  COOPERATIVE 
AGREEMENTS  TO  STATE  AND  LOCAL 
GOVERNMENTS 

1.  The  authority  for  part  135 
continues  to  read  as  follows: 

Authority:  22  US  C.  2658. 

2.  Section  135.36  is  amended  as  set 
forth  at  the  end  of  the  common 
preamble. 

Biuara  COM  4no-a4-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  85 

RIN  2S35-AA22 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  L.  Girovasi,  Jr.,  Director,  Policy 
and  Evaluation  Division,  (202)  708- 
0294.  TDD:  (202)  708-1112. 


List  of  Subjects  in  24  CFR  Part  SS 

Accounting,  Contract  programs,  Grant 
programs,  Indians.  Intergovernmental 
relations.  Reporting  and  recordkeeping 
requirements. 
Hnry  G.  OaiMraa, 
Seciwtaiy. 

Title  24  of  the  Code  of  Federal 
Regulations,  part  85  is  amended  as 
follows: 

PART  S5->A0MINiSTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE,  LOCAL  AND  FEDERALLY 
RECOGNIZED  MDUN  TRIBAL 
GOVERNMENTS 

1.  The  authority  for  part  85  continues 
to  read  as  follows: 

AuthaiHy.  42  U.S.C.  3535(d). 

2.  Section  85.36  is  amended  as  set 
forth  at  the  end  of  the  common 
peeamble. 

BSjjNa  coot  4>1»-a-M 


DEPARTMENT  OF  JUSTICE 
28  CFR  Part  66 

[OJP  No.  1007F;  A.Q.  Oraor  No.  IMI-aS] 

niNiitn-AAie 

FOR  FURTHER  INFORMATION  CONTACT: 

Cynthia  ).  Schwimer,  Director,  Financial 
Management  Division,  202-307-3186. 

List  of  Subiects  in  2S  CFR  Part  M 

Accounting,  Contract  programs.  Grant 
programs.  Intergovernmental  relations; 
Reporting  and  recordkeeping 
requirements. 
Jaaot  Eeno, 
Attorney  General. 

Title  28,  Chapter  I,  of  the  Code  of 
Federal  Regulations,  part  66  is  amended 
as  follows. 

PART  66— UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

1.  The  authority  for  part  66  is  revised 
to  read  as  follows: 

Authority:  18  U.S.C.  4042.  4351-4353;  42 
U.S.C.  3711  et  seq..  5601  et  seq.,  10601  et  seq. 

2.  Sections  66.36  is  amended  as  set 
forth  at  the  end  of  the  common 
preamble. 

aiLUNQ  COOC  441»-1$-M 
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DEPARTMENT  OF  LABOR 
29CFRPart97 

RIN1291-AA22 

FOR  FURTHER  INFORMATION  CONTACT: 
Melvin  Goldberg,  Chief,  Division  of 
Procurement  and  Grant  Policy.  (202) 
219-9174. 

List  of  Subjects  in  29  CFR  Part  97 

Accounting,  Contract  programs. 
Grants  programs.  Intergovernmental 
relations,  RiBporting  and  recordkeeping 
requirements. 
Cyndiia  A.  MalzUr, 

Assistant  Secretary  far  Adminittiatiort  and 
Maitagement. 

Title  27  of  the  Code  of  Federal 
Regulations,  part  97  is  amended  as' 
follows: 

PART  97— UNIFORM  AOMMISTRATIVE 
REQUIREMENTS  FOR  GBMITS  AND 
GOOPERATTVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

1.  The  authority  for  part  97  continues 
to  read  as  follows: 

Autharity:  5  U.S.C  301;  OMB  Circular  A- 
102. 

2.  Section  97.36  is  amended  as  set 
forth  at  the  end  of  the  oomaon 
preamble. 

aajjNQ  0001 4iBa-t»-M 


FEDERAL  MEDIATION  AND"  ■- 
CONCILIATION  SERVICE 

29  CFR  Part  1470 

niN307e-AA03 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Regner,  (202)  606-8181 

List  of  Sublecta  in  29  CFR  Part  1470 

Accounting,  Contract  programs.  Grant 
programs.  Intergovernmental  relations. 
Reporting  and  recordkeeping 
requirements. 
John  Calhowi  Walls, 
Director. 

Title  29  of  the  Code  of  Federal 
Regulations,  Part  1470  is  amended  as 
follows. 

PART  1470— UNIFORM 
ADMINISTRATIVE  REQUIREMENTS 
FOR  GRANTS  AND  COOPERATIVE 
AGREEMENTS  TO  STATE  AND  LOCAL 
GOVERNMENTS 

1.  The  authority  for  part  1470 
continues  to  read  as  follows: 


2.  Section  1470.36  is  amended  as  set 
forth  at  the  end  of  the  common 
preamble. 


aaiBM  coot  MTB-01^ 


DEPARTMENT  OP  DEFENSE 
Ofdca  Of  the  Soer«flary 

32  CFR  Part  33 

RIN  0790^006 

FOR  FURTHER  INFORMATX)N  CONTACT: 
Maik  Heibst,  (703)  614-0205. 
ADDITIONAL  SUPPLEMENTARY  INFORMATION: 
The  Department  of  Defense  adopts  this 
amendment  to  the  Govemmentwide 
ccnamon  rule  on  administration  of 
grants  and  cooperative  a^eements  to 
State  and  local  governments.  In 
adopting  this  rule,  the  Office  of  the 
Secretary  of  Defense,  the  Military 
Departments  and  the  Defense  Agencies 
will  maintain  imiform  procediires  that 
ue  consistent  with  those  of  other  - 
Executive  Departments  and  Agencies. 

The  Depaitmmt  of  Defense  originally 
codified  this  Govemmentwide  rule  on 
March  11, 1988  (53  FR  8034),  at  32  CFR 
Part  278.  On  February  21, 1992  (57  FR 
6199),  Part  278  was  redesignated  as  Part 
33.  This  rulemaking  amends  the 
redesignated  Part  33. 

List  ctf  Subiecta  in  32  CFR  Part  33 

Accounting,  Contract  programs.  Grant 
programs,  IntergovemmentaJ  relations. 
Reporting  and  recordkeeping 
requirements. 
Linda  M.  Bynum, 

Alternate  OSD  Federal  Register  Uaison 
Officer,  Department  ofD^nse. 

Title  32  of  the  Code  of  Federal 
Regulations,  part  33  is  amended  a» 
follows: 

PART  33— UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

1.  The  authority  for  part  33  continues 
to  read  as  follows: 

Authority:  5  U.S.C.  301;  10  U.S.C  113. 

2.  Section  33.36  is  amended  as  set 
forth  at  the  end  of  the  common 
preamble. 

aajjNQCOOf 


Room  3636  ROB,  Washington,  DC 
20202-4700.  Telephone:  (202)  708- 
8199.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  nwy  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
betvveen  8  a.m.  and  8  p.m..  Eastern  time. 
Monday  through  Friday. 

List  of  Sobfeats  in  34  CFR  Part  80 

Accounting.  Contract  programs.  Grant 
programs— education. 
Intergovernmental  relations.  Reporting 
and  recordkBeping  requirements. 
UchwdW.Sfley. 
Secretary  of  Education. 

Title  34  of  the  Code  of  Federal 
Regulations,  part  80  is  amended  as 
follows. 

PART  80— UMFOm  ADMMMTRATIVE 
REQUIREMBn-SFOR  GRANTS  AND 
COOPERATIVE  AGREEMRITS  TO 
STATE  ANDLOCALGOVERNMENTS 

1.  The  authoEity  for  part  80  continues 
to  read  as  follows: 

Authority:  20  U.S.C.  1221e-3  and  3474. 
OMB  Circular  A-102,  unless  otherwise 
noted. 

2.  Section  80.36  is  amended  as  set 
forth  at  the  end  of  the  common 
preamble. 


Audiority:  29  U.S.C.  175a. 


DEPARTMENT  OF  EDUCATION 

34  CFR  Part  80 

RIN1880-AA63 

FOR  FURTHER  INFORMATION  CONTACT:  Greg 
Vick,  U.S.  Department  of  Education, 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Part  1207 

RIN3096-AA23 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Ann  Hadyka  or  Naiu:y  Allard  on 
301-713-6730. 

List  of  Subiects  in  36  CFR  Part  1207 

Accounting,  Contract  programs,  Grant 
programs.  Intergovernmental  relations. 
Reporting  and  recordkeeping 
requirements. 
Trudy  Hiwkamp  Petwoon. 
Acting  Archivist  of  the  United  States. 

Title  36  of  the  Code  of  Federal 
Regulations,  part  1207  is  amended  as 
follows. 

PART  1207— UNIFORM 
ADMINISTRATIVE  REQUIREMENTS 
FOR  GRANTS  AND  COOPERATIVE 
AGREEMENTS  TO  STATE  AND  LOCAL 
GOVERNMENTS 

1.  The  authority  for  part  1207 
continues  to  read  as  follows: 

Authority:  44  U.S.C.  2104. 
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2.  Section  1207.36  is  amended  as  aet 
forth  at  the  end  of  the  common 
preamble. 


MUJNO  COM  rai»-«i-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38CFRPart43 

raN290(M^H26 

FOR  FURTHER  INFORMATION  CONTACT: 
Dale  L.  Renaud,  Deputy  Assistant 
Secretary  for  Intergovernmental  Affairs 
(075).  Department  of  Veterans  Affairs, 
810  Vermont  Avenue.  NW.. 
Washington.  DC  20420.  (202)  273-5760. 

List  of  Subjects  in  38  CFR  Part  43 

Accounting,  Contract  programs.  Grant 
programs.  Intergovernmental  relations. 
Reporting  and  recordkeeping 
requirements. 
Jane  Brown, 
Secretary  of  Veterans  Affairs. 

Title  38  of  the  Code  of  Federal 
Regulations,  part  43  is  amended  as 
follows: 

PART  43— UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

1.  The  authority  for  part  43  is  revised 
to  read  as  follows: 

Authority:  38  U.S.C.  501.  1712. 

2.  Section  43.36  is  amended  as  set 
forth  at  the  end  of  the  common 
preamble. 

MLUNO  cooe  taao-oi-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  31 

RIN  2030-AA34 

FOR  FURTHER  INFORMATKX  CONTACT: 
Linda  Yancey,  Grants  Policy  and 
Procedures  Branch,  Grants 
Administration  Division  (3903F),  401  M 
Street  SW.,  Washington.  DC  20460, 
(202)  260-5264. 

List  of  Subjects  in  40  CFR  Part  31 

Accounting,  Contract  programs.  Grant 
programs.  Intergovernmental  relations. 
Reporting  and  recordkeeping 
requirements. 

Dated;  March  31.  1995. 
Carol  M.  Browner, 

Administrator. 

Title  40  of  the  Code  of  Federal 
Regulations,  part  31  is  amended  as 
follows. 


PART  31— UNIFORM  ADMmiSTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

1.  The  authority  for  part  31  continues 
to  read  as  follows: 

Authority:  33  U.S.C  1251  et  leq.;  42  U.&C 
7401  et  seq.:  42  U.S.C  6001  et  seq.;  42  U.S.C 
aoof  et  seq.:  7  U.S.C  136  et  teq.;  15  U.S.C 
2601  et  seq.;  42  U.S.C.  9601  et  seq.;  20  U.S.C. 
4011  et  seq.;  33  U.S.C  1401  et  seq. 

2.  Section  31.36  is  amended  as  set 
forth  at  the  end  of  the  common 
preamble. 

MLUNO  coot 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  105-71 

RIN  30aO-AF-69 

FOR  FURTHER  INFORMATION  CONTACT:  John 
P.  Dyer.  General  Services 
Administration,  Public  Buildings 
Service,  Office  of  Federal  Protective 
Service,  18th  and  F  Streets.  NW,  Room 
7316.  Washington,  DC  20405. 
Telephone:  (202)  501-0160. 

List  of  Subjects  in  41  CFR  Part  105-71 

Accounting,  Contract  programs.  Grant 
programs.  Intergovernmental  relations. 
Reporting  and  recordkeeping 
requirements. 

Dated:  April  6,  1995. 

luiia  M.  Stasch, 

Acting  Administrator  of  General  Services. 

Title  41  of  the  Code  of  Federal 
Regulations,  part  105-71  is  amended  as 
follows: 

PART  105-71— UNIFORM 
ADMINISTRATIVE  REQUIREMENTS 
FOR  GRANTS  AND  COOPERATIVE 
AGREEMENTS  TO  STATE  AND  LOCAL 
GOVERNMENTS 

1.  The  authority  for  part  105-71 
continues  to  read  as  follows: 

Authority:  Sec.  205(c),  63  Stat.  390  (40 
U.S.C.  486(c)). 


2.  Section  105-71.136  (. 


.36]  is 


amended  as  set  forth  at  the  end  of  the 
common  preamble. 


BiLUNQ  cooe  mo-zs-M 


DEPARTMENT  OF  THE  INTERIGR 
Offlc«  of  the  Secretary 
43  CFR  Part  12 

nmioto-AA47 

FOR  FURTHER  INFORMATION  CONTACT: 
Dean  A.  Titcorab,  Chief,  Acquisition 
and  Assistance  Division,  (202)  208- 
6431. 

List  of  Subjects  in  43  CFR  Part  12 

Accounting,  Contract  programs.  Grant 
programs.  Intergovernmental  relations. 
Reporting  and  recordkeeping 
requirements. 

Dated:  March  27, 1995. 

loaeph  L.  Sax, 

Acting  Assistant  Secretary — Policy, 
Management  and  Budget. 

Title  43  of  the  Code  of  Federal 
Regulations,  Part  12  is  amended  as 
follows. 

PART  12— ADMINISTRATIVE  AND 
AUDIT  REQUIREMENTS  AND  COST 
PRINCIPLES  FOR  ASSISTANCE 
PROGRAMS 

1 .  The  authority  for  part  1 2  continues 
to  read  as  follows: 

Authority:  5  U.S.C.  301;  U.S.C.  6101  note, 
7501;  41  U.S.C.  252a;  701  ef  seq.;  sec.  307, 
Pub.  L.  103-332.  108  Stat.  2499:  sec.  501. 
Pub.  L.  103-316.  108  Stat.  1723;  E.O.  12549. 
3  CFR.  1986  Comp.,  p.  189;  E.O.  12674,  3 
CFR,  1989  Comp..  p.  215;  E.O.  12731.  3  CFR. 
1990  Comp.,  p.  306;  OMB  Circular  A-102; 
OMB  Circular  A-110;  OMB  Circular  A-128; 
and  OMB  Circular  A-133. 

Subpart  C — Uniform  Administrative 
Raquiraments  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments 

2.  Section  12.76  [ .36]  is  amended 

as  set  forth  at  the  end  of  the  common 
preamble. 

BtLUNQ  cooe  4310-RF-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  13 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  F.  McNulty,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington,  DC  20472,  (202)  646-2976, 

List  of  Subjects  in  44  CFR  Part  13 

Accounting,  Contract  programs.  Grant 
programs.  Intergovernmental  relations. 
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Reporting  and  recordkeeping 

requirements. 

Harvey  G.  Ryland, 

Deputy  Director. 

Title  44  of  the  Code  of  Federal 
Regulations,  part  13  is  amended  as 
follows. 

PART  13— UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

1.  The  authority  for  part  13  is  revised 
to  read  as  follows: 

Authority:  Reorg.  Plan  No.  3. 1978;  E.O. 
12148.  3  CFR,  1979  Comp..  p.  412. 

2.  Section  13.36  is  amended  as  set 
forth  at  the  end  of  the  common 
preamble. 

MLUNO  cooe  671S-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

45  CFR  Part  92 

RIN0M1^A77 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Gale,  Director,  Division  of 
Grants  Policy  and  Oversight,  202-690- 
6377.  For  the  hearing  impaired  only: 
Telecommunications  Device  for  the  Deaf 
202-690-6415. 

AOOmONAL  SUPPLEMENTARY  INFORMATION: 
For  clarification,  in  addition  to  applying 
to  State  and  local  governments,  this 
amendment  also  applies  to  Indian  Tribal 
governments. 

List  of  Subjects  in  45  CFR  Part  92 

Accounting,  Contract  programs.  Grant 
programs.  Intergovernmental  relations. 
Reporting  and  recordkeeping 
requirements. 

Dated:  April  4. 1995. 
Donna  E.  Shalala, 
Secretory. 

Title  45  of  the  Code  of  Federal 
Regulations,  part  92  is  amended  as 
follows. 

PART  92— UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

1.  The  authority  for  part  92  continues 
to  read  as  follows: 

Authority:  5  U.S.C.  301. 

2.  Section  92.36  is  amended  as  set 
forth  at  the  end  of  the  common 
preamble. 

BNJJNO  cooe  41S0-0«-M 


NATIONAL  SCIENCE  FOUNDATION 
45  CFR  Part  602 

RIN  314S-AA30 

FOR  FURTHER  INFORMATION  CONTACT:  )ean 
Feldman,  Deputy  Head,  Policy  Office, 
Division  of  Contracts,  Policy  & 
Oversight,  703-306-1243.  For  the 
hearing  impaired  only: 
Telecommunications  Device  for  the 
Deaf,  (703)  306-0090. 

List  of  Subjects  in  45  CFR  Part  602 

Accounting,  Contract  programs.  Grant 
programs.  Intergovernmental  relations, 
Reporting  and  recordkeeping 
requirements. 
Joseph  L.  Kull, 
Chief  Financial  Officer. 

Title  45  of  the  Code  of  Federal 
Regulations,  part  602  is  amended  as 
follows. 

PART  602— UNIFORM 
ADMINISTRATIVE  REQUIREMENTS 
FOR  GRANTS  AND  COOPERATIVE 
AGREEMENTS  TO  STATE  AND  LOCAL 
GOVERNMENTS 

1.  The  authority  for  part  602 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  1870(a). 

2.  Section  602.36  is  amended  as  set 
forth  at  the  end  of  the  common 
preamble. 

aiLLMO  cooe  Tsas-si-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 

45  CFR  Part  1157 

RIN  3135-AA12 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Doima  DiRicco,  Acting  Grants  Officer, 
National  Endowment  for  the  Arts,  (202) 
682-5403. 

List  of  Subjects  in  45  CFR  Part  1157 

Accoimting,  Contract  programs.  Grant 
programs.  Intergovernmental  relations. 
Reporting  and  recordkeeping 
requirements. 
Laurence  Baden. 
Deputy  Chairwan  for  Management. 

Title  45  of  the  Code  of  Federal 
Regulations,  part  1157  is  amended  as 
follows. 


PART  1 157— UNIFORM 
ADMINISTRATIVE  REQUIREMENTS 
FOR  GRANTS  AND  COOPERATIVE 
AGREEMENTS  TO  STATE  AND  LOCAL 
GOVERNMENTS 

1.  The  authority  for  part  1157 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  959(a)(1). 

2.  Section  1157.36  is  amended  as  set 
forth  at  the  end  of  the  common 
preamble. 

BUJJNG  CODE  7537-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endo%Mnent  for  the 
Humanities 

45  CFR  Part  1174 

BIN  3136-AA17 

FOR  FURTHER  INFORMATION  CONTACT: 
Etevid  J.  Wallace,  Director,  Grants 
Office,  National  Endowment  for  the 
Humanities,  202-606-8494. 

List  of  Subjects  in  45  CFR  Part  1174 

Accounting,  Contract  programs,  Grant 
programs.  Intergovernmental  relations. 
Reporting  and  recordkeeping 
requirements. 
Sheldon  Hackney, 
Chairman. 

Title  45  of  the  Code  of  Federal 
Regulations,  Part  1174  is  amended  as 
follows. 

PART  1174— UNIFORM 
ADMINISTRATIVE  REQUIREMENTS 
FOR  GRANTS  AND  COOPERATIVE 
AGREEMENTS  TO  STATE  AND  LOCAL 
GOVERNMENTS 

1.  The  authority  for  part  1174 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  959(a)(1). 

2.  Section  1174.36  is  amended  as  set 
forth  at  the  end  of  the  common 
preamble. 

BILLMG  cooe  753(-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Institute  of  Museum  Services 

45  CFR  Part  1183 

FOR  FlMTHER  INFORMATION  CONJACT: 
Rebecca  Danvers,  Program  Director, 
202-606-6539. 

List  of  Subjects  in  45  CFR  Part  1183 

Accounting,  Contract  programs.  Grant 
programs.  Intergovernmental  relations. 
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Museums.  Reporting  and  recordkeeping 

requirements. 

DiuM  B.  Frankel. 

Director 

Title  45  of  the  Code  of  Federal 
Regulations,  part  1183  is  amended  as 
follows: 

PART  1183— UNIFORM 
ADMINISTRATIVE  REQUIREMENTS 
FOR  GRANTS  AND  COOPERATIVE 
AGREEMENTS  TO  STATE  AND  LOCAL 
GOVERNMENTS 

1.  The  authority  for  part  1183 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  961-968 

2.  Section  1183.36  is  amended  as  set 
forth  at  the  end  of  the  common 
preamble. 

BILUNO  COOC  7036-01 -M 


CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

45  CFR  Part  2541 

FOR  FURTHER  INFORMATION  CONTACT:  Rina 
Tucker,  (202)  606-5000  x257  between 
the  hours  of  9  a.m.  and  5  p.m.  (202- 
565-2799  TDD).  This  document  will  be 
made  available  in  an  alternative  format 
upon  request  for  individuals  with 
disabilities. 

List  of  Subjects  in  45  CFR  Pari  2541 

Accounting.  Contract  programs,  Grant 
programs.  Intergovernmental  relations. 
Reporting  and  recordkeeping 
requirements. 
Terry  Russell. 
General  Counsel. 

Title  45  of  the  Code  of  Federal 
Regulations,  part  2541  is  amended  as 
follows. 

PART  2541— UNIFORM 
ADMINISTRATIVE  REQUIREMENTS 
FOR  GRANTS  AND  COOPERATIVE 
AGREEMENTS  TO  STATE  AND  LOCAL 
GOVERNMENTS 

1.  The  authority  for  part  2541 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4950  et  seq.  and 
12501  et  seq 


2.  Section  2541.360  (. 


..361  is 


amended  as  set  forth  at  the  end  of  the 
common  preamble. 

BILUNO  cdbe  (050-28-M 


DEPARTMENT  OF  TRANSPORTATION 
Office  of  th«  Secretary 
49  CFR  Part  18 

R1N  2106-AB46 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  G.  Taylor,  Department  of 
Transportation,  Office  of  Acquisition 
and  Grant  Management,  M-62.  400 
Seventh  Street,  SVV..  Room  9401. 
Washington,  DC  20590,  (202)  366-4289. 

AOOmONAL  SUPPLEMENTARY  INFORMATION: 
Background 

This  rule  is  being  revised  to  raise  the 
dollar  threshold  for  small  purchases  by 
State  and  local  grantees  in  accordance 
with  the  National  Performance  Review 
recommendation  and  to  be  consistent 
with  the  accompanying 
governmentwide  common  rule. 

Section  18.6.  Additions  and 
exceptions.  This  section  has  been 
revised  to  codify  the  current  DOT  policy 
for  the  review  and  concurrence  of 
exceptions  by  the  Assistant  Secretary  for 
Administration  to  ensure  conformance 
with  overall  Department  policies. 

Regulatory  Analyses  and  Notices 

Executive  Order  12866  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

The  Department  of  Transportation  has 
determined  that  this  rulemaking  is  not 
a  significant  regulatory  action  within 
the  meaning  of  Executive  Order  12866. 
nor  a  significant  regulation  under  the 
Department's  Regulatory  Policies  and 
Procedures.  The  regulations  should 
create  savings  for  recipients  by  reducing 
the  costs  of  administering  grants.  The 
DOT  Operating  Administrations  award 
approximately  S23  billion  through  40 
separate  assistance  programs  annually. 
An  undetermined  portion  of  these  funds 
are  utilized  for  small  purchases. 

Regulatory  Flexibility  Act  of  1980 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  605(b))  requires  that,  for  each 
rule  with  a  "significant  economic 
impact  on  a  substantial  number  of  small 
entities."  an  analysis  be  prepared 
describing  the  rule's  impact  on  small 
entities  and  identifying  any  significant 
alternatives  to  the  rule  that  would 
minimize  the  economic  impact  on  small 
entities.  We  certify  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  but  rather 
modify  and  update  administrative  and 
procedural  requirements. 


Executive  Order  12612  (Federalism 
Assessment) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  The  rule  primarily  applies  to 
State  or  local  governments.  This  action 
may  have  some  Federalism  benefits  by 
removing  some  procedural  restrictions 
on  grantees;  however,  the  Department 
certifies  that  this  proposal  does  not  have 
sufficient  Federalism  implications  to 
warrant  a  full  Federalism  assessment 
under  the  principles  and  criteria 
contained  in  Executive  Order  12612. 

Paperwork  Reduction  Act 

We  certify  that  this  rule  would  not 
impose  any  additional  reporting  or 
recordkeeping  requirements  under  the 
Paperwork  Reduction  Act  of  1980.  44 
use.  Chapter  35. 

List  of  Subjects  in  49  CFR  Part  18 

Accounting.  Contract  programs.  Grant 
programs.  Intergovernmental  relations. 
Reporting  and  recordkeeping 
requirements. 
Federico  Pena, 
Secretary  of  Transportation. 

Title  49  of  the  Code  of  Federal 
Regulations,  part  18  is  amended  as 
follows: 

PART  18— UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

1.  The  authority  for  part  18  continues 
to  read  as  follows: 

Authority:  49  U.S.C.  322(a). 

2.  Section  18.6  is  amended  by  adding 
paragraph  (b)(1)  and  (c)(1).  and  adding 
and  reserving  paragraphs  (b)(2)  and 
(c)(2).  to  read  as  follows: 

§  18.6    Additions  and  axcaptions. 


(1)  All  Departmental  requests  for 
exceptions  shall  be  processed  through 
the  Assistant  Secretary  of 
Administration. 

(2)  (Reserved) 
(c)*    *    • 

(1)  All  case-by -case  exceptions  may  be 
authorized  by  the  affected  operating 
administrations  or  departmental  offices, 
with  the  concurrence  of  the  Assistant 
Secretary  for  Administration. 

(2)  [Reserved] 
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1 18^    [Airandwl] 

3.  Section  18.36  is  amended  as  set 
forth  at  the  end  of  the  common 
preamble. 

MLUNQ  OOH  4ei»4S-M 

(PR  Doc.  95-9374  Filed  4-18-95;  8:45  am] 

MJJNQ  COM  34tO-M-P:  •4W-01-I*  MtS-tt-«lk 
»1*-FA-lft  S1M-0S-I*  471»-M-Mt  «n«-»-lfk  4«1»- 
la-M;  41«P-t9-M:  •S7»-ei-Ms  lOOO  11  M.  4M»-*1-lfk 

nis-*i-M;  aiM-oi-M:  «w-«i-it  wio  >i  m;  4Sie- 
NF-ik  tna-oi-ik  41«»44-m;  ths-oi-M:  tht-m-M; 
Tsst-ai-M:  70M-ei-M:  ww  m  m;  ntn-u-m 
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Part  IV 

Department  of 
Health  and  Human 
Services 

Food  and  Drug  Administration 

21  CFR  Part  310 

Drug  Products  Containing  Quinine  for  the 
Treatment  and/or  Prevention  of  Malaria 
for  Over-The-Counter  Human  Use; 
Proposed  Rule 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  310 
[DoctolNo.»4N-036SI 

Drug  Products  Containing  Quinina  for 
tha  Traatmant  and/or  Prevention  of 
Malaria  for  Ovar*Tha-Countw  Human 


AQENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  notice 
of  proposed  rulemaking  that  would 
establish  that  over-the-counter  (OTC) 
drug  products  containing  quinine  for 
the  treatment  and/or  prevention  of 
malaria  are  not  generally  recognized  as 
safe  and  are  misbranded.  FDA  is  issuing 
this  notice  of  proposed  rulemaking  after 
considering  data  and  information  on  the 
safety  of  quinine. 

DATES:  Written  comments  by  July  3, 
1995.  Written  conmients  on  the  agency's 
economic  impact  determination  by  July 
3, 1995.  The  agency  is  proposing  that 
any  final  rule  that  may  issue  based  on 
this  proposal  become  effective  30  days 
after  its  date  of  publication  in  the 
Federal  Register. 

AOOnCSSf  S:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23. 12420  Parklawn  Dr., 
Rockville,  MD  20857. 
FOR  FUnTHCR  MFOMIATION  CONTACT: 
William  E.  Gilbertson,  Center  for  Drug 
Evaluation  and  Research  (HFEMIIO), 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville,  MD  20857, 
301-594-5000. 

SUPPLEMENTARY  INFOflMATION:  In  the 
Federal  Register  of  July  8.  1977  (42  FR 
35346).  FDA  published  an  advance 
notice  of  proposed  rulemaking  to  amend 
§  330.10(a)(6)  (21  CFR  330.10(a)(6)).  and 
to  establish  a  monograph  for  OTC 
internal  analgesic,  antipyretic,  and 
antirheumatic  drug  products,  together 
with  the  recommendations  of  the 
Advisory  Review  Panel  on  OTC  Internal 
Analgesic  and  Antirheumatic  Drug 
Products  (Internal  Analgesic  Panel), 
which  was  the  advisory  review  panel 
responsible  for  evaluating  data  on  the 
active  ingredients  in  this  drug  class. 
Although  the  Internal  Analgesic  Panel 
did  not  review  the  use  of  quinine  as  an 
antimalarial  (other  than  to  note  its  use 
in  lowering  the  fever  of  malarial 
patients),  it  did  review  the  safety  of 
quinine  used  OTC  as  an  analgesic. 


antipyretic,  and  muscle  relaxant.  The 
Internal  Analgesic  Pamel  concluded  that 
"Until  controlled  studies-show  that  a 
dose  of  not  more  than  325  milligrams 
(mg)  daily  is  safe  and  useful  for  relief  of 
nocturnal  leg  cramps  the  drug  should 
not  be  available  for  OTC  use  for 
treatment  of  nocturnal  leg  cramps."  (See 
42  FR  35346  at  35434.) 

The  agency's  proposed  regulaticm,  in 
the  form  of  a  tentative  final  monograph, 
for  OTC  internal  analgesic,  antipyretic, 
and  antiiiieumatic  drug  products  was 
published  in  the  Fsderal  Register  of 
November  16,  1988  (53  FR  46204).  In 
the  proposed  rule  (53  FR  46204  at 
46243),  the  agency  agreed  with  the 
Internal  Analgesic  Panel's  conclusions 
concerning  the  safety  of  quinine  and 
proposed  that  quinine  be  Category  n 
(not  generally  recognized  as  safe  and 
effective,  and  misbranded)  when  labeled 
for  any  OTC  antipyretic  or  internal 
analgesic  use  other  than  the  treatment 
and/or  prevention  of  nocturnal  leg 
muscle  cramps. 

In  the  Federal  Reglsler  of  May  10. 
1993  (58  FR  27636),  the  agency  issued 
a  final  rule  for  certain  Category  n  and 
III  (more  data  needed)  active  ingredients 
for  which  no  significant  comments  or 
new  data  to  upgrade  the  status  of  these 
ingredients  had  been  submitted.  In  that 
final  rule  (58  FR  27636  at  27639),  the 
agency  determined  that  quinine  (among 
other  ingredients)  is  not  generally 
recognized  as  safe  and  effective  and  is 
misbranded  when  present  in  OTC 
internal  analgesic,  antipyretic,  and 
antirheunuitic  drug  products. 

In  the  Federal  RsgMer  of  October  1, 
1982  (47  FR  43562).  FDA  published  an 
advance  notice  of  proposed  rulemaking 
to  amend  §  330.10(a)(6)  and  to  reopen 
the  rulemaking  for  07X3  internal 
analgesic,  antipyretic,  and 
antirheumatic  drug  products  to  consider 
the  OTC  use  of  quinine  for  the  treatment 
of  nocturnal  leg  muscle  cramps.  The 
docimient  reflected  the 
recommendations  of  the  Advisory 
Review  Panel  on  OTC  Miscellaneous 
Internal  Drug  Products  (Miscellaneous 
Internal  Panel),  which  was  the  advisory 
review  panel  responsible  for  evaluating 
data  on  the  active  ingredients  in  this 
drug  class.  Although  the  Miscellaneous 
Internal  Panel  stated  that  quinine 
"*   •  •  appears  to  be  reasonably  safe  * 
*  *  in  generally  recommended  doses  of 
200  to  325  mg  daily  "  (47  FR  43562  at 
43564).  the  Miscellaneous  Internal 
Panel  recommended  that  quinine  be 
placed  in  Category  III  for  use  in  the 
treatment  of  nocturnal  leg  muscle 
cramps  because  of  the  need  for  more 
information  about  both  safety  and 
efficacy  (47  FR  43564). 


The  agency's  proposed  regulation  for 
OTC  drii^  products  for  the  tieetment 
and/or  prevention  of  nocturnal  leg 
muscle  cramps  was  published  in  the 
Federal  Regbter  of  November  8. 1985 
(50  FR  46588).  The  agency  concurred 
with  both  the  Internal  Analgesic  and 
Miscellaneous  Internal  Panels  that  no 
active  ingredient  (including  quinine)  in 
OTC  drug  products  for  the  treatment 
and/or  prevention  of  nocturnal  leg 
muscle  cramps  had  been  found  to  be 
generally  recognized  as  safe  and 
effective  and  not  misbranded.  Although 
the  agency  acknowledged  the  OTC 
availability  of  quinine  for  the  treatment 
of  malaria  (50  FR  46588  at  46592).  only 
its  use  in  the  treatment  and/or 
prevention  of  leg  muscle  cramps  was 
covered  by  the  proposed  rule. 

Subsequently,  a  citizen  petition  (Ref. 
1)  requested,  among  other  things,  a  ban 
on  the  OTC  sale  of  all  quinine  sulfate 
drug  products.  Upon  review  of  the 
citizen  petition  and  other  data  and 
information,  in  the  Federal  Register  of 
August  22,  1994  (59  FR  43234),  the 
agency  issued  a  final  rule  establishing 
that  any  OTC  drug  product  for  the 
treatment  and/or  prevention  of 
nocturnal  leg  muscle  cramps  is  not 
generally  recognized  as  safe  and 
effective  and  is  misbranded.  The  agency 
concluded,  among  other  things,  that 
quinine  is  not  safe  for  OTC  use  in  the 
treatment  and/or  prevention  of 
nocturnal  leg  muscle  cramps  (59  FR 
43234  at  43239).  In  that  final  rule,  the 
agency  also  stated  that  OTC  quinine 
drug  products  for  antimalarial  use 
would  be  discussed  in  future  issues  of 
the  Federal  Register. 

The  agency  recognizes  that  quinine 
has  been  marketed  for  decades,  on  both 
an  OTC  and  prescription  basis,  as  an 
anti-infective  agent  for  the  treatment 
and/ or  prevention  of  malaria,  a  serious 
and  potentially  life-threatening  disease 
that  at  one  time  was  endemic  in  this 
country  (Ref.  2).  However,  data  and 
information  (discussed  elsewhere  in  this 
docimient)  reviewed  by  the  agency 
during  the  rulemaking  for  OTC  drug 
products  for  the  treatment  and/or 
prevention  of  nocturnal  leg  muscle 
cramps  have  raised  serious  safety 
concerns  about  the  continued  OTC 
availability  of  quinine  for  the  treatment 
and/or  prevention  of  malaria. 

For  reasons  discussed  in  this 
document.  FDA  is  proposing  to  classify 
OTC  drug  products  containing  quinine 
or  any  quinine  salt  (e.g..  quinine  sulfate) 
labeled  for  the  treatment  and/or 
prevention  of  malaria  as  not  generally 
recognized  as  safe,  as  misbranded.  and 
a  new  drug  within  the  meaning  of 
section  201(p)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
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U.S.C  321(p)).  for  which  an  application 
or  abbreviated  application  (hereinafter 
called  application)  approved  tinder 
section  505  of  the  act  (21  U.S.C.  355) 
and  21  CFR  part  314  is  required  fiar 
marketing.  In  the  absence  of  an 
approved  application,  the  proposed  rule 
would  also  declare  these  products 
misbranded  under  section  502  of  the  act 
(21  U.S.C  352).  The  rule  will  be 
incorporated  into  21  CFR  part  310. 
subpart  E— Requirements  for  Speafic 
New  Drugs  or  Devices,  by  adding  new 
§310.547. 

If  this  proposal  is  adopted  as  a  final 
rule,  the  agencgr.  advises  that  the 
conditions  under  vtrhich  the  drug 
products  that  are  subject  to  this  rule  are 
not  generally  recognized  as  safe  and 
effe^ve  and  are  imsbranded  vrill  be 
efliactive  30  days  after  the  date  of 
publication  of  the  final  rule  in  the 
Federal  Regialv.  Oa  or  after  thaldate; 
no  OTC  drug  product  that  is  subject  to 
the  nde  may  be  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce  unless  it  is  the 
subject  of  an  approved  application. 
Further,  any  OTC  drug  product  subject 
to  the  final  rule  that  is  repackaged  or 
relabeled  after  the  effective  date  of  the  ■ 
final  rule  must  be  in  compliance  with 
the  final  rule  regardless  of  the  date  the 
product  was  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  ccnnmerce. 


(1)  CoounentMa  CPOOOO.  Docket  No.  77N- 
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L  Qoinine  Use  In  The  Treatment  and/ 
or  Pretention  of  Malaria 

Malaria  is  an  infectious  and 
potentially  fatal  disease  caused  by 
microscopic  parasites  (known  a» 
protozoa)  of  die  genus  Plasmodium 
(Refs.  1  and  2).  OF  the  four  species  of 
Plasmodium  typically  assodated  with 
malaria  in  humans  [P.  falciparum,  P. 
vivax,  P.  ovale,  and  P.  malariae), 
malaria  caused  by  P.  falciparum  (i.e., 
falciparum  malaria)  is  the  form  of  the 
disease  usually  associated  with  severe 
symptoms  and  death  (if  not  promptly 
and  properly  treated).  Malaria  is  most 
commonly  transmitted  to  humans 
through  the  bite  of  an  infected 
Anopheles  mosquito  (Refs.  1  and  2). 

Malaria  is  initially  characterized  by 
nonspecific  symptoms  similar  to  those 
in  viral  illnesses.  Symptoms  include 
fever,  lack  of  well-being,  headache, 
fatigue,  and  muscle  aches  (Refs.  1  and 
2).  Laboratory  analysis  of  blood  samples 


from  persons  suspected  of  having 
malaria  in  conjunction  with  medical 
assessment  and  monitoring  are 
necessary  to:  (1)  Confirm  a  diagnosis  of 
malaria:  (2)  determine  the  species  of 
parasiteCs)  involved;  (3)  determine  the 
density  of  parasites  in  the  blood;  (4) 
monitor  therapeutic  efficacy  of 
treatment;  (5)  determine  the  potential 
for  possible  exposure  to  drug-resistant 
P.  falciparum  and  (6)  assess  coexistent 
medicsj  complications  (all  of  which 
influence  treatment  decisions)  (Refe.  1, 
2,  and  3). 

Malaria  was  a  major  infections  disease 
ai  the  United  States  in  the  19tb  century 
and  througbthe&st  third  of  the  20th 
century  (Ref.  4).  Through  a  combination 
of  control  programs,  drug  development, 
and  education,  malaria  has  since  been 
virtually  eradicated  from  North  America 
(ReCs.  1  through  4).  Although, 
approximately  1,000  cases  of  malaria  are 
reported  to  the  Centers  for  Disease 
Control  and  Prevention  (CDC)  each  year, 
all  but  a  few  cases  are  assodirted  with 
travel  to  or  fiom  malaria-endemic  areas 
in  other  parts  of  the  world  (Ref.  3).  In 
those  areas,  however,  malaria  remains  a 
major  infectious  disease  and  cause  of 
death  (Ref.  3). 

Preparations  made  from  the  bark  of 
one  or  more  species  of  tree  of  the  genus 
Cinchona  have  been  used  fat  centuries 
in  the  treatment  and  prevention  of 
malaria  (Ref.  5).  Although.  Cinchona 
bark  contains  varying  amounts  of 
several  drugs  vrixh  antimalarial  action, 
collectively  known  as  quinoline 
alkaloids,  quinine  is  the  chief  member 
of  this  group.  Use  of  the  term  "quinine" 
in  this  document  includes  both  the 
purified  alkaloid  and  its  derivatives. 
Oral  quinine  for  the  treatment  of  malaria 
is  most  connnonly  available  as  the  salt 
quinine  sulfete  (Refe.  5  and  6). 

In  discussing  the  period  in  which 
malaria  was  emlesuc  in  the  United 
SUtes,  Russell  (Ref.  4)  states  that 
quinine  "*  *  *  in  large  bottles  stood  on 
tbe  clock  shelf  in  thousands  of  homes" 
in  the  19th  oentiuy.and  was  extensively 
used  as  a  mass  prophylactic  in  mdaria 
control  programs  in  the  first  quarter  of 
the  20th  century.  Russell  notes  that  the 
use  of  less  toxic  and  more  effective 
synthetic  antimalarial  drugs  (especially 
chloroquine)  replaced  quinine  as  the 
drug  of  choice  by  the  1930's.  However, 
quinine  has  again  became 
therapeutically  important  in  the 
management  of  malaria  due  to  the 
increasing  resistance  of  P.  falciparum 
(and  more  recentiy  P.  vivax)  to 
chloroquine  (Refs.  3  and  7). 

Current  treatment  of  malaria  includes 
the  use  of  oral  quinine  (in  combination 
vfith  other  prescription  antimalarial 
drugs)  in  medically  uncomplicated 


cases  when  the  disease  is  diagnosed  or 
suspected  of  having  been  caused  by  P. 
falciparum  contracted  in  areas  where 
the  parasite  has  become  resistant  to 
treatment  with  chloroquine,  and  the 
person  is  able  to  tolerate  oral 
medications  (Refs.  1,  2,  and  3).  Quinine 
is  also  used  for  the  treatment  of  malaria 
following  therapies  involving  exdiange 
blood  transfusions  and/or  intravenous 
drug  therapy  during  hospitalization  for 
complicated  or  high  density  falciparum 
malaria  (a  medical  emergency),  or  when 
the  species/drug  sensitivity  of  the 
parasite  is  unknown  (Refs.  2  and  3). 

Faldpanim  malaria  contracted  in 
some  areas  has  demonstrated  a  reduced 
susceptibility  to  standard  quinine 
therapy  (Refe.  3  and  7).  Increasing 
resistance  to  quinine  in  such  endemic 
areas  may  in  part  be  due  to  its  extensive 
use  in  unsupervised  therapy  (Ref.  7). 
Unsupervised  therapy  fwith  a  drug 
knovtm  to  commonly  cause  unpleasant 
adverse  effects  (see  section  II))  allows 
for  incomplete  treatments  due  to  poor 
compliance  with  dosing  instructions,  a 
practice  that  may  promote  proliferation 
of  malarial  parasites  less  sensitive  to 
quinine  (Ref.  7).  During  the  treatment  of 
falciparum  malaria  with  quinine,  it  is 
recommended  that  therapeutic  efficacy 
be  monitored  by  the  daily  examination 
of  blood  samples  for  the  presence  oi 
malarial  parasites  until  the  samples  are 
negative  (Ref.  2).  Failure  to  show 
parasite  reduction  may  indicate  drug 
resistance  and  necessitate  a  change  in 
therapy.  It  is  believed  that  the  use  of 
combinations  of  drugs  (e.g.,  quinine 
plus  either  sulfadoxine/pyrimethamine 
or  tetracycline)  in  the  treatment  of 
malaria  may  help  prevent  the 
development  of  drug-resistant  strains  of 
malarial  parasites  (Refe.  7,  8,  and  9). 
Furthermore,  it  is  believed  that  such 
interrupted  or  irregular  quinine  therapy  - 
during  the  treatment  of  felciparum 
malaria  may  predispose  persons  to  the 
serious  complications  of  blackwater 
fever,  including  anemia,  red  blood  cell 
destruction,  and  renal  failure  (Refs.  10 
and  11). 

The  continued  spread  of  chloroquine- 
resistant  P.  faldparum  has  reduced  the 
number  of  effective  drugs  for  malaria 
prevention.  CDC  recommendations  for 
the  prevention  of  malaria  in  travelers 
take  into  account  "*  *  *  the  risk  of 
exposure  to  malaria,  the  effectiveness 
and  safety  of  antimalarial  drugs,  and  the 
use  of  personal  protective  measures." 
Quinine  is  not  included  in  the  list  of 
drugs  currentiy  recommended  by  CDC 
for  the  prevention  of  malaria  (Ref.  12). 

In  summEiry,  malaria  is  an  infectious 
disease  that  has  been  virtually 
eradicated  from  North  America. 
Quinine,  once  the  major  therapeutic 
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agent  for  the  treatment  of  malaria,  waa 
replaced  in  the  1930't  with  less  toxic 
and  more  effective  drugs.  Current  public 
health  recommendations  do  not  include 
the  use  of  quinine  in  the  prevention  of 
malaria  and  limit  its  use  in  the 
treatment  of  the  disease.  Current 
recommendations  for  the  treatment  of 
malaria  only  include  the  use  of  quinine 
in  combination  therapies  «vith  other 
prescription  drugs  or  as  part  of  an 
intensive  therapy  involving  blood 
transfusions  and  parenteral  drugs 
during  hospitalization.  Qinical  and 
laboratory  assessments  are  necessary  for 
prompt  and  proper  diagnosis  and 
treatment,  including  clinical  monitoring 
during  drug  therapy  to  determine 
therapeutic  efRcacy  and  confirm  the 
successful  treatment  of  this  serious  and 
potentially  fatal  disease. 
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IL  Safely  Cowideraliou 

Quinine  taken  orally  is  currently  used 
as  part  of  a  combination  drug  treatment 
of  uncomplicated,  low-danaity. 
chloroquine-resistant  Uciperum 
malaria.  The  adult  doaage  of  quinine 
sulfate  used  for  treatment  of  this 
condition  is  600  to  650  mg  three  times 
daily  for  3  to  7  days  (Refs.  1  through  S). 

In  the  final  rule  for  OTC  drug 
products  for  the  treatment  and/or 
prevention  of  nocturnal  leg  muacle 
cramps  (59  FR  43234).  the  agency 
discussed  a  number  of  safety  concerns 
related  to  the  OTC  availability  of 
ouinine  for  this  use.  The  agency  noted 
that  adverse  reaction  reports  (59  FR 
43234  at  43239)  suggested  that  quinine 
doses  of  260  to  325  mg/day  (which  are 
much  lower  than  the  dosage  used  for  the 
treatment  of  malaria)  in  hmlthy, 
middle-aged  adults  can  produce 
symptoms  of  quinine  toxicity,  including 
auditory,  visual,  and  gastrointestinal 
effects.  The  agency  also  noted  that 
vestibular,  auditory,  visual,  and 
vascular  effects  of  quinine  can  occur  in 
healthy  young  adults  at  doses  in  and 
below  the  range  commonly  employed 
for  the  treatment  and/or  prevention  of 
nocturnal  leg  muscle  cramps  (59  FR 
43234  at  43239). 

Symptoms  of  side  effects  associated 
with  quinine  (collectively  referred  to  as 
"cinchonism ')  include  tinnitus  (a 
ringing  or  buzzing  in  the  ear),  nausea, 
vomiting,  visual  changes,  auditory 
deficits,  and  cardiovascular 
abnormalities  (Ref.  1).  These  symptoms 
are  of  varying  severity  depending  upon 
the  amount  of  quinine  used.  Some 
people  will  exfwrience  these  side  effects 
even  at  quinine  doses  of  260  to  325  mg/ 
day  (59  FR  at  43239).  These  side  effects 
occur  more  frequently  at  the  higher 
dosages  generally  used  in  the  treatment 
of  malaria  (Ref.  1). 

A  more  severe  problem  is  that  people 
taking  quinine  remain  at  risk  of 
developing  hypersensitivity  to  the  drug 
and  experiencing  a  serious,  life- 
threatening,  or  fatal  reaction  as  a 
consequence.  Reports  of  adverse 
reactions  to  quinine  products  listed  in 
the  agency's  spontaneous  reporting 
system  show  that,  from  1969  through 
June  1992,  FDA  received  157  reports  in 
which  quinine  was  listed  as  a  suspect 
drug.  (See  59  FR  43234  at  43236.)  There 
were  84  serious  reactions:  23  deaths,  5 
cases  in  which  the  person  was  disabled, 
and  56  hospitalizations  not  involving 
death  or  disablement.  A  trend  of 
increasing  numbers  of  reports  i>er  year 
since  1986  was  also  observed  as  the 
marketing  of  OTC  drug  products 


containing  quinine  fior  the  treatment 
and/or  prevention  of  nocturnal  leg 
muacle  cramps  expanded  after  1086. 
A  detailed  review  of  110  reports  on 
file  from  1969  tfaroug^  1990  (59  FR 
43236  to  43237)  showed  69 
(approximately  63  percent)  of  these 
reports  involved  hypersensitivity 
reectians  ranging  from  rash  and  {aver  to 
angioneurotic  edema, 
thrombocytopenia,  or  generalized 
anaphylaxis.  Of  these  69  reports.  57 
(approximately  83  percent)  involved 

3uinine  products  and/ or  quinine 
osages  used  in  the  treatment  and/or 
prevention  of  nocturnal  leg  muacle 
cramps.  An  attempt  was  made  to 
identify  only  those  reports  in  which  the 
relationship  between  quinine  and  the 
reported  event  was  strong  and 
reasonably  unrelated  to  other  Cactors. 
Factors  considered  included  the 
temporal  relationship  between  quinine 
administration  and  the  event,  absence  of 
concomitant  medications  (or  abatement 
of  the  adverse  event  after  quinine  was 
discontinued),  absence  of  confounding  . 
medical  conditions,  a  positive  test  for 
quinine  mediated  antibodies,  or  history 
of  a  similar  reaction  associated  with 
previous  quinine  exposure.  Using  these 
factors,  26  of  the  110  reports  were 
identified  as  cases  where  it  can  be 
reasonably  concluded  that  quinine  was 
the  causative  agent.  These  included  6 
moderately  severe  to  severe  skin 
reactions.  2  of  which  were  erythema 
multiforme- like  reactions;  13 
hematologic  events,  with  2  resulting  in 
death:  2  cases  of  hepatitis  or  elevated 
Uver  enzymes;  2  renal  reactions,  one 
leading  to  renal  failure  requiring 
dialysis,  the  other  leading  to  death;  2 
cases  of  a  hypersensitivity  syndrome 
with  symptoms  that  included  chills, 
nausea,  vomiting,  and  dianhee;  and  1 
rejxtrt  of  anaphylaxis  complicated  by 
seizures  and  hypoxia  following  a  single 
dose  of  quinine.  None  of  these  cases 
reportea  an  overdose  of  the  drug,  and  21 
of  the  26  re{x>rts  (approximately  81 
percent)  involved  quinine  products  and/ 
or  quinine  dosages  used  in  the  treatment 
and/or  prevention  of  nocturnal  leg 
muscle  cramps. 

Quinine-induced  thrombocytopenia 
may  occur  after  1  week  of  exposure  or 
after  months  or  years  of  quinine 
administration,  and  there  may  be  no 
characteristic  that  would  predict  an 
adverse  event  in  the  person  using  the 
product  (59  FR  43234  at  43243).  The 
agency  believes  that  a  physician  could 
help  people  using  this  drug  appreciate 
the  nature  and  frequency  of  the  risk  and 
advise  about  the  signs  of 
thrombocytopenia,  such  as  petechiae 
(pinpoint,  nonraised,  round,  purplish 
red  spots)  and  purpura  (small 
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hemonhage),  perhaps  allowing 
identification  of  this  condition  before  a 
significant  hemorrhage  occurred.  A 
number  of  the  adverse  reaction  reports 
note  the  occurrence  of  a  similar  prior 
event  related  to  previous  ingestion  of 

auinine  in  whiot  neither  the  user  nor 
le  physician  recognized  the 
relationship  of  the  Illness  to  quinine 
ingestion.  Use  of  quinine  under  a 
physician's  prescription,  with 
appropriate  emphasis  on  warning  signs, 
may  make  timely  recognition  easier. 

Although  drug-induced  immunologic 
thrombocytopenia  may  be  the  best 
studied  idiosyncratic  reaction  caused  by 
quinine,  quinine  has  also  been  reported 
to  have  been  associated  with  a  number 
of  other  hypersensitivity  reactions  and 
pharmacologic  efilBCts  (59  FR  43234  at 
43243).  These  include  the  possibility  of 
decreased  digoxin  clearance,  increased 
half-life  of  quinine  when  given 
concurrently  with  dmetidine.  pseudo- 
allergic  reactions  in  aspirin-sensitive 
patients,  drug  fever,  nonspecific 
granulomatous  hepatitis,  asthma, 
hemolytic  anemia,  inhibition  of 
tolbutamide  metabolism, 
hypoprothrombinemia.  and  hemolytic 
anemia  in  glucose-6-phosphate 
dehydrogenase  (G6PD)  deficient 
patients  (59  FR  43234  at  43243). 
Furthermore,  the  possible 
phaimacologic  effects  may  have 
particular  significance  for  the  elderly, 
who  may  be  taking  concomitant 
medications  that  adversely  interact  with 
quinine.  Blackboum  and  Bajrovlc  (Ref. 

6)  mention  that  altered 

[>harmacokinetics  with  age  result  in  a 
onger  half-life  of  quinine  in  older 
people,  which  suggests  that  the 
frequency  and  severity  of  adverse  effects 
may  be  greater  in  the  elderly. 

The  agency  is  aware  of  reports 
asserting  that  the  labeling  of  OTC 
quinine  pnxiucts  for  malaria  may  not  be 
consistont  with  current  medical 
recommendations  and/or  may  be 
associated  with  excessive  or  inadequate 
dosages  (Refs.  7  and  8).  Houlihan  (Ref. 

7)  reported  a  case  involving  a  63-year- 
old  man  with  a  history  of  malaria  who 
thought  he  was  having  a  recurrence  and 
began  self-treatment  with  975  mg  of 
quinine  sulfate  three  times  a  day  in 
accordance  with  the  product's  labeling. 
After  2  days  of  self-treatment,  the  man 
was  hospitalized  for  blindness  (that 
resolved  after  10  days)  and  exhibited 
electrocardiographic  abnormalities  (that 
resolved  after  2  days).  However,  blood 
tests  alter  hospitalization  showed  no 
indication  of  the  existence  of  malarial 
parasites.  The  agency  randomly 
reviewed  labels  fixim  eight  OTC  quinine 
products  labeled  for  use  in  malaria  (Ref. 
9)  and  noted  dosage  recommendations 


as  low  as  200  mg  three  times  a  day  (fcv 
6  to  12  days)  and  as  high  as  975  mg 
three  times  a  day  (for  6  to  12  days).  A 
fatal  dose  of  quinine  for  an  adult  is 
approximately  2.000  to  8.000  mg  (Refs. 
3. 10.  and  11). 

Thus,  in  the  treatment  of  makria.  a 
narrow  margin  of  safety  exists  between 
a  therapeutic  dose  and  a  toxic  dose  of 
quinine.  The  agency  believes  this  risk 
requires  that  a  prescribing  physician 
participate  in  the  decision  to  use  the 
drug,  by  assuring  the  diagnosis, 
considering  the  species  and  possible 
drug  resistance  of  the  infecting  parasite, 
evaluating  concurrent  medical  problems 
and  medicaticms,  counseling  patients 
concerning  common  and  potentially 
severe  adverse  reactions,  and 
monitoring  patient  safety  and  treatment 
effectiveness.  " 
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m.  The  Agency's  Tentative  Conclnsions 
on  OTC  Quinine  Drug  Products  for  the 
Treatment  and/fH*  Prevention  of  Malaria 

Malaria  is  a  rare  (in  the  United  States) 
but  serious  and  potentially  deadly 
disease  that  exhibits  several  biologic 
patterns.  Diagnosis  and  treatment  of  the 
disease  depend  on  such  factors  as  the 
species  of  parasite(s)  involved,  the 
density  of  parasites  in  the  blood,  the 
potential  for  possible  exposiue  to  drug- 
resistant  P.  falciparum  or  P.  vivax,  and 
the  existence  of  coexistent  medical 
complications.  Malaria  requires  a 
medical  diagnosis  both  to  confirm  the 
disease  and  to  determine  the  treatment 
of  choice.  Prompt  and  proper  diagnosis, 
treatment,  and  monitoring  of 
therapeutic  efficacy  require  laboratory 
analyses  of  blood  samples  and  clinical 
assessments.  Continuous  physician 
monitoring  is  then  necessary  to 
determine  if  the  selected  drug  therapy  is 
effiective  and  to  determine  if  the 
malarial  parasites  have  been  eradicated. 
Accordingly,  the  agency  concludes  that 
consumers  cannot  safely  and  effectively 
self-treat  malaria.  Except  for  quinine 
products,  no  other  antimalarial  drug  is 
available  OTC. 

Ciurent  public  health 
recommendations  do  not  include  the 
use  of  oral  quinine  in  the  prevention  of 
malaria  and  limit  its  use  in  the 
treatment  of  the  disease  (primarily  to 
uncomplicated,  low-density, 
chloroquine-resistant  falciparum 
malaria).  Current  treatments  for  malaria 
include  the  use  of  quinine  only  in 
combination  therapies  with  prescription 
drugs  or  as  part  of  an  intensive  therapy 
involving  blood  transfusions  and 
parenteral  drugs  during  hospitalization. 
Thus,  any  patient  properly  using 
quinine  should  be  under  the  care  and 
supervision  of  a  doctor. 

Unsupervised  quinine  therapy 
(allowing  for  incomplete  or  interrupted 
treatments  due  to  poor  compliance  with 
dosing  instructions]  is  a  practice 
believed  to  promote  proliferation  of 
malarial  parasites  less  sensitive  to 
quinine.  Furthermore,  interrupted 
quinine  therapy  in  persons  vn\h 
felcipanmi  malaria  may  also  predispose 
them  to  the  serious  complications  of 
blackwater  fever.  includiAg  anemia,  red 
blood  cell  destruction,  and  renal  failure. 

There  are  serious  safety  concerns 
about  the  continued  availability  of 
quinine  sulfate  for  OTC  use,  even  at 
dosages  much  lower  than  those  used  for 
the  treatment  of  malaria.  Adverse  events 
characteristic  of  quinine  toxicity  have 
been  observed  in  healthy  individuals  at 
doses  of  260  and  325  mg  daily.  These 
events  included:  Visual,  auditory,  and 
gastrointestinal  symptoms,  and  fever. 
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Studies  of  auditory,  vestibular,  and 
visual  function  in  subjects  given 
quinine  confirm  sensory  disturbenoas  at 
even  lower  doses.  Altered 

[>harmacokinetics  %vith  age  result  in  a 
onger  half-life  of  quinine  in  older 
people,  which  sxiggests  that  the 
oequency  and  severity  of  adverse  effects 
may  be  greater  in  the  elderly. 
Adverse  events  assodatea  with 

Juinine  toxicity  are  common  at  the 
lerapeutic  doses  of  quinine  used  in  the 
treatment  of  malaria  (i.e..  800  to  650  mg 
three  times  daily  for  3  to  7  days).  A  fatal 
dose  of  quinine  {or  an  aduh  ie 
approximately  2.000  to  S.OOOng.  Tb^ 
in  the  treatment  of  malaria,  a  narrow  ^ 
margin  of  safety  exists  betvreen  a 
therapeutic  dose  and  a  toxic  dose  of 

3uinine.  Based  upon  quinine's 
emonstrated  toxic  effects  and  potential 
for  harm  if  used  in  an  unsupervised 
manner,  the  agency  has  determined  that 
quinine  should  be  available  for  the 
treatment  of  malaria  only  under  the 
supervision  of  a  doctor. 

m  addition  to  toxic  effects,  serious 
and  unpredictable  hypersensitivity 
reactions  to  quinine  can  occiu'. 
Symptoms  are  often  dramatic,  leading 
people  to  seek  medical  treatment. 
Hospitalization  may  be  required,  and 
fatauties  have  been  reported.  Quinine  is 
the  only  dnig  available  OTC  that  has 
such  a  high  association  with 
thrombocytopenia,  a  serious 
hematologic  sensitivity.  Because  there 
are  no  known  factora  that  predispose 
people  to  the  development  of 
hypersensitivity  to  quinine,  which  may 
occur  after  1  week  of  exposure  or  after 
months  or  years  of  use,  label  warnings 
cannot  be  expected  to  protect 
consumers  from  hypersensitivity 
reactions  to  quinine  products. 

Quinine  is  an  important  drug  in  the 
treatment  of  drug-resistant  forms  of 
malaria.  However,  it  is  no  longer  the 
primary  drug  of  choice  for  initial 
treatment  of  most  types  of  malaria.  In 
addition,  there  are  serious  and 
complicating  aspects  of  the  disease  itself 
and  some  potentially  serious  and  life 
threatening  risks  associated  with  the  use 
of  quinine  at  doses  employed  for  the 
treatment  of  malaria.  For  these  reasons, 
the  agency  tentatively  concludes  that 
quinine  is  not  safe  for  OTC  use  in  the 
treatment  of  malaria. 

The  agency  is  aware  that  quinine  for 
the  treatment  of  malaria  has  been 
marketed  both  OTC  and  by  prescription, 
in  all  cases  without  approved  new  drug 
applications.  This  propxisal  would 
require  that  any  OTC  quinine  drug 
products  for  the  treatment  and/or 
prevention  of  malaria  be  required  to 
have  an  approved  application  for 
continued  marketing.  Prescription 


quinine  drug  prodiicta  will  be  addraaeed 
in  a  future  iasae  of  the  Federal  f 


IV.  Aaelyaieorimpeali 

FDA  has  examined  the  impact*  of  the 
propoeed  rule  uader  Executive  Order 
12866  and  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354).  Executive  Order  12866 
directs  agendas  to  aaaeas  all  oaala  and 
benefits  of  available  regulatory 
altemativea  and,  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(inicluding  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages:  distributive 
impects;  and  equity).  The  agency 
believes  that  this  proposed  rule  is 
consistent  with  the  regulatory 
philosophy  and  principles  identified  in 
the  Executive  Order.  In  addition,  the 
proposed  rule  is  not  a  significant 
regulatory  action  a«  defined  by  the 
Executive  Order  and.  so.  is  not  siibfect 
to  review  under  the  Executive  Order. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  minimize  any 
significant  impact  of  a  rule  on  small 
entities.  Quinine  formulations  for  the 
treatment  of  malaria  are  currently 
marketed  as  both  OTC  and  prescription 
products.  None  have  an  approved 
application.  The  final  rule  would  stop 
the  initial  introduction  or  initial 
delivery  for  introduction  into  interstate 
commerce  of  all  OTC  quinine  products 
that  are  labeled  for  the  treatment  and/ 
or  prevention  of  malaria,  until  such  time 
as  an  approved  application  is  obtained. 
The  final  rule  would  not  affect  the 
continued  marketing  and  availability  of 
quinine  products  by  a  doctor's 
prescription.  The  agency  will  address 
this  form  of  marketing  in  a  future  issue 
of  the  Federal  Register.  The  final  rule 
may  impose  a  direct  one-time  cost 
associated  with  changing  product  labels 
to  conform  with  prescription  labeling 
requirements.  Due  to  the  safety  concerns 
discussed  elsewhere  in  this  dociiment. 
manufacturers  would  be  required  to 
comply  with  the  provisions  of  the  final 
rule,  if  implemented.  30  days  after  its 
date  of  publication.  Manufacturers  are 
therefore  urged  to  comply  voluntarily 
with  this  proposed  rule  and  to  cease 
OTC  marketing  at  the  earliest  possible 
date.  Accordingly,  the  agency  certifies 
that  the  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  under  the  Regulatory 
Flexibility  Act.  no  further  analysis  is 
required. 

'The  agency  invites  public  comment 
regarding  any  substantial  or  significant 
economic  im(>act  that  this  rulemaking 
would  have  on  OTC  quinine  drug 


products  for  the  treatment  and/or 
prevention  of  malaria.  Types  of  imped 
may  include,  but  are  not  hndted  to, 
cosu  associated  with  relabeling, 
repackaging,  or  reformtilating. 
Comments  regardiiq  the  imped  of  this 
rulemaking  on  OTC  quinine  drug 
products  for  the  treatment  and/or 
prevention  of  malaria  should  be 
eccompanied  by  upropriate 
documentation.  The  agency  will 
evaluate  any  cxnunents  and  supporting 
data  that  are  received  and  will  reassess 
the  economic  imped  of  this  rulemaking 
in  the  preamble  to  the  final  rule. 

The  agency  has  determined  under  21 
CFR  25.24(cXe)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  eflisd  on 
the  human  environment  Tlierefore, 
neither  an  environmental  assessment 
nor  an  environmental  imped  statement 
is  required. 

Interested  persons  may,  on  or  before 
July  3, 1995,  submit  written  comments 
to  the  Dockets  Management  Branch 
(address  above).  Written  comments  on 
the  agency's  economic  imped 
determination  may  be  submitted  on  or 
before  July  3, 1995.  Three  copies  of  all 
conunents  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy.  '- 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heeding  of  this  document  and  may  be 
accompanied  by  a  supporting 
memorandum  or  brief.  Comments  may 
be  seen  in  the  office  above  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

UatofSub^ts 

21  CFR  Part  310 

Administrative  pndice  and 
procedure.  Drugs,  Labeling,  Medical 
devices.  Reporting  and  recordkeeping 
requiremmits. 

Therefore,  uinler  the  Federal  Food, 
Drug,  and  Cosmetic  Ad  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
21  CFR  part  310  be  amended  as  follows: 

PART  310— NEW  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  310  continues  to  read  as  follows: 

Authority:  Sees.  201.  301,  501.  M)2.  503. 
505,  506.  507.  512-516,  520.  601(a).  701.  704. 
705.  721  of  the  Federal  Food.  Dnig.  and 
Cosmetic  Act  (21  U.S.C  321.  331.  351.  352. 
353.  355.  3S6.  357.  360t>-360f.  360j.  361(a), 
371,  374,  375.  379e):  sees.  21S.  301.  302(a), 
351,  354-360F  of  the  Public  Health  Service 
Act  (42  use.  216.  241.  242(a).  262.  263b- 
263n). 

2.  New  §  310.547  is  added  to  subpart 
E  to  read  as  follows: 
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1 310.547    Drug  produds  containing 
quinine  offered  over-the  counter  (OTC)  for 

lOf  I 


(a)  Quinine  and  quinine  salts  have 
been  used  OTC  for  the  treatment  and/or 
prevention  of  malaria,  a  serious  and 
potentially  life-threatening  disease. 
Quinine  is  no  longer  the  drug  of  choice 
forthe  treatment  and/or  prevention  of 
most  types  of  malaria.  In  addition,  there 
are  serious  and  complicating  aspeds  of 
the  disease  itself  and  some  potentially 
serious  and  life-  threatening  risks 
associated  with  the  use  of  quinine  at 
doses  employed  for  the  treatment  of 
malaria.  'There  is  a  lack  of  adequate  data 
to  establish  general  recognition  of  the 
safety  of  quinine  drug  products  for  OTC 
use  in  the  treatment  and/or  prevention 
of  malaria.  Therefore,  quinine  or 
quinine  salts  cannot  be  safely  and 


effectively  used  for  the  treatment  and/or 
prevention  of  malaria  except  under  the 
care  and  supervision  of  a  dodor. 

(b)  Any  OTC  drug  produd  containing 
quinine  or  quinine  salts  that  is  labeled, 
represented,  or  promoted  for  the 
treatment  and/or  prevention  of  malaria 
is  regarded  as  a  new  drug  within  the 
meaning  of  section  201  (p)  of  the  ad  for 
which  an  approved  application  or 
abbreviated  application  under  section 
505  of  the  ad  and  part  314  of  this 
chapter  is  required  for  marketing.  In  the 
absence  of  an  approved  new  drug 
application  or  abbreviated  new  drug 
application,  such  produd  is  also 
misbranded  under  section  502  of  the 
ad. 

(c)  Clinical  investigations  designed  to 
obtain  evidence  that  any  drug  piodud 
labeled,  represented,  or  promoted  for 


OTC  use  for  the  treatment  and/ or 
prevention  of  malaria  is  safe  and 
effective  for  the  porpose  intended  must 
comply  with  the  requirements  and 
procedures  governing  the  use  of 
investigational  new  drugs  set  forth  in 
part  312  of  this  chapter. 

(d)  After  May  19, 1995,  any  such  OTC 
drug  produd  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce  that  is  not  in 
compliance  with  this  section  is  subjed 
to  regulatory  action. 

Dated:  April  12, 1995. 
William  K.  HuUtani, 

Acting  Deputy  Commissioner  for  Policy. 
[FR  Doc.  95-9701  Filed  4-18-95;  8:45  ami 
SMJJNQ  COOC  41SS-S1-F 


^ 


UMI 


Wednesday 
April  19,  1995 


Part  V 


Department  of  Labor 


Office  of  the  Secretary 


29  CFR  Part  15 

Revision  of  Regulations  Governing 
Administrative  Claims  Under  the  Federal 
Tort  Claims  Act  and  Related  Statutes; 
Final  Rule 
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DEPARTMENT  OF  LABOR 
OfWoe  of  the  Strfry 

29  CFR  Partis 
RIN  1290-AA13 

Revtalon  of  Regulations  Qoveming 
Admlnislfative  Claimt  Under  the 
Federal  Tort  aaime  Act  and  Related 


AQCNCY:  Department  of  Labor  (DOL). 
Office  of  the  Secretary. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  revises 
DOL's  ref^ulations  governing 
administrative  claims  submitted  to  DOL 
pursuant  to  the  Federal  Tort  Claims  Act 
(FTCA)  and  the  Military  Personnel  and 
Civilian  Employees'  Claims  Act 
(MPCECA).  and  for  payment  of  claims 
arising  out  of  the  operation  of  the  Job 
Corps.  These  regulations  are  being 
revised  to  reflect  previous  delegations  of 
authority  to  the  Counsel  for  Claims  and 
to  the  Regional  Solicitors  and  A.ssociate 
Regional  Solicitors  to  issue 
determinations  on  claims  under  the 
statutes  covered  by  these  regulations,  to 
clarify  the  manner  in  which 
organizational  units  of  the  Department 
provide  administrative  assistance  to  the 
Office  of  the  Solicitor  in  regard  to 
claims  and  litigation  under  these 
statutes  and  to  clarify  and  provide 
further  examples  of  the  manner  in 
which  MPCECA  claims  are  submitted 
and  determined.  The  regulations  are 
also  being  amended  to  reflect  a  change 
in  statutory  authority  for  payment  of 
claims  arising  out  of  operation  of  the  job 
Corps. 

EFFECTIVE  DATE:  May  19.  199.5. 
FOA  FURTHER  INFORMATKX  CONTACT: 
)effrey  L.  Nesvet,  Counsel  for  Claims 
and  Compensation.  Division  of 
Employee  fienefits.  Office  of  the 
Solicitor.  U.S.  Department  of  Labor. 
Suite  S432.'>,  200  Con.stitution  Avenue, 
NW.,  Washington.  DC  20210,  (202)  21»- 
4405. 

SUPPLEMENTARY  INFORMATION:  In  the  )uly 
22,  iytJ4,  Federal  Register,  Volume  59, 
No.  140.  59  PR  37540-37546.  the  Office 
of  the  Secretary  published  a  proposal  to 
revise  the  regulations  governing  the 
Federal. Tort  Claims  Act  (FTCA)  and 
Related  Statutes. 

The  FTCA  surrenders  the  sovereign 
immunity  of  the  United  States  for  the 
negligent  or  wrongful  act  or  omission  of 
a  Government  employee  acting  within 
the  scope  of  his  or  her  employment.  The 
Military  Personnel  and  Civilian 
Employees'  Claims  Act  (MPCECA) 
authorizes  payment  of  claims  of 


employees  of  the  Government  for  loss 
of.  or  damage  to.  property  incident  to 
Government  service.  The  Job  Training 
Partnership  Act  (jTPA)  authorizes 
payment  of  claims  arising  out  of  the 
operation  of  the  }ob  Corps  that  are  not 
cognizable  under  the  FTCA.  Part  15  of 
title  29  of  the  Code  of  Federal 
Regulations  currently  contains 
regulations  implementing  these  three 
claims  authorities. 

Interested  persons  have  been  afforded 
an  opportunity  to  comment  on  the 
proposed  rule.  No  comments  were 
received  on  the  proposed  rule.  The  final 
rule  is  being  adopted  as  proposed,  with 
the  exception  of  the  addition  of  a 
definition  for  the  term  quarters,  as  used 
in  Subpart  B  setting  forth  regulations 
implementing  the  MPCECA. 

After  further  review  it  appears  useful 
to  resolve  any  ambiguity  over  that  term 
by  including  a  definition  of  that  term. 
Therefore,  a  definition  of  the  term 
quarters  is  included  by  adding 
subparagraph  (d)  to  section  15.20.  Since 
the  addition  of  this  definition  merely 
eliminates  an  ambiguity  in  the  original 
propKssed  regulation,  public  comment  is 
unnecessary.  In  this  connection,  I  find 
good  cause  pursuant  to  5  U.S.C. 
553(b)(B).  to  waive  public  comment. 

An  internal  reorganization  in  the 
Office  of  the  Solicitor  resulted  in  a 
change  of  title  from  Counsel  for  Claims 
to  Counsel  for  Claims  and 
Compensation.  This  change  is  adopted 
in  the  final  rule.  Public  comment  is 
unnecessary  on  this  matter  pursuant  to 
5  U.S.C.  553(b)(A)  because  it  relates  to 
internal  agency  organization.  For 
consistency,  sections  15.11  to  15.32 
have  been  renumbered  as  sections  15.20 
to  15.42. 

Regulatory  Evaluation 

This  amendment  is  not  considered  a 
significant  regulatory  action  under 
Exei:utive  Order  12866.  In  accordance 
with  the  Regulatory  Flexibility  Act  (5 
use.  605(b)),  the  undersigned,  at  the 
time  of  publication  of  the  proposed  rule, 
certified  to  the  Small  Business 
Administration  that  this  amendment 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  amendment  contains  no 
colle<;tion  of  information  requirements 
under  the  Paperwork  Reduction  Act  (44 
use.  3501). 

List  of  Subjects  in  29  CFR  Fart  15 

Tort  claims.  Indemnity  payments. 
Administrative  practice  and  procedure. 
Government  employees. 

For  the  reasons  set  out  above,  DOL 
revises  29  CFR  part  15  to  read  as 
follows: 


PART  15— AOMMiSTRATIVE  CLAIMS 
UNDER  THE  FEDERAL  TORT  CLAIMS 
ACT  AND  RELATED  STATUTES 

SubpartA    ClelineAgetnettheQovemmewt 
Under  the  Federel  Tort  dehne  Act 

Sec 

15.1  Scope  and  purpoM. 

15.2  Definitions. 

15.3  Administrative  claim:  who  may  file. 

15.4  Administrative  claim;  where  to  file. 

15.5  Administrative  claim;  evidence  or 
information  to  substantiate. 

15.6  Administrative  action. 

15.7  Determination  of  claims. 

1 5.8  Referral  to  Department  of  Justice. 

15. 9  Final  denial  of  claim. 

15.10  Action  on  approved  claimed. 


Fereonnel  end  OvWen  Binpioyee'  Ctetone 
Act  of  1M4 

15.20  General  provisions. 

15.21  Filing  of  claims. 

15.22  Allowable  claims. 

15.23  Restrictions  on  certain  claims. 

15.24  Unallowable  claims. 

15.25  Claims  involving  carriers  or  insurers. 

15.26  Claims  procedures. 

15.27  Computation  of  award  and  finality  of 
settlement. 

15.28  Attorney  fees. 

15.29  Reconsideration. 

Subpert  C— Cleime  Artaing  Out  of  the 
Operetion  of  ttie  Job  Corps 

15.40  Scope  and  purpose. 

15.41  Allowable  claims. 

15.42  Claim  procedure. 

Authority:  28  U.S.C.  2672;  28  CFR  14.11; 
31  use.  3721;  29  U.S.C  1706(b) 

Sulipart  A— ClaHna  Againet  the 
Qovemment  Under  the  Federal  Tort 
Claima  Act 

f15.1    Scope  and  purpose. 

(a)  The  purpose  of  this  subpart  is  to 
set  forth  regulations  relating  to  claims 
asserted  under  the  Federal  Tort  Claims 
Act,  as  amended,  accruing  on  or  after 
January  18,  1967,  for  money  damages 
against  the  United  States  for  injury  to  or 
loss  of  property  or  personal  injury  or 
death  caused  by  the  negligent  or 
wrongful  act  or  omission  of  an  officer  or 
employee  of  the  Department  of  Labor 
while  acting  within  the  scope  of  his  or 
her  office  or  employment. 

(b)  This  subpart  is  issued  subject  to 
and  consistent  with  applicable 
regulations  on  administrative  claims 
under  the  Federal  Tort  Claims  Act 
issued  by  the  Attorney  General  (28  CFR 
part  14). 

§15.2    Definitione. 

(a)  Department  means  the  Department 
of  Labor. 

(b)  Organizational  unit  means  the 
jurisdictional  area  of  each  Assistant 
Secretary  and  each  office  head  reporting 
directly  to  the  Secretary. 
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(c)  Act  means  the  Federal  Tort  Claims 
Act.  as  amended,  (28  U.S.C.  1346(b),  28 
U.S.C.  2671.  etseq.). 

$15.3    Administrative  clelm;  who  mey  file. 

(a)  A  claim  for  the  injury  to  or  loss  of 
property  may  be  presented  by  \]^e  owner 
of  the  property,  his  or  her  duly 
authorized  agent,  or  his  or  her  legal 
representative. 

(b)  A  claim  for  personal  injury  may  be 
presented  by  the  injured  person,  his  or 
her  duly  authorized  agent,  or  his  or  her 
legal  representative. 

(c)  A  claim  for  death  may  be 
presented  by  the  executor  or 
administrator  of  the  decedent's  estate,  or 
by  any  other  person  legally  entitled  to 
assert  such  a  claim  in  accordance  with 
applicable  State  law. 

fd)  A  claim  for  loss  wholly 
compensated  by  an  insurer  with  the 
rights  of  a  subrogee  may  be  presented  by 
the  insurer.  A  claim  for  loss  partially 
compensated  by  an  insurer  with  the 
rights  of  a  subrogee  may  be  presented  by 
the  insurer  or  the  insured  individually, 
as  their  respective  interests  appears,  or 
jointly.  Whenever  an  insurer  presents  a 
claim  asserting  the  rights  of  a  subrogee, 
it  shall  present  with  its  claim 
appropriate  evidence  that  it  has  the 
rights  of  a  subrogee. 

(e)  A  claim  presented  by  an  agent  or 
legal  representative  shall  be  presented 
in  the  name  of  the  claimant,  be  signed 
by  the  agent  or  representative,  show  the 
title  or  legal  capacity  of  the  person 
signing  and  be  accompanied  by 
evidence  of  his  or  her  authority  to 
present  a  claim  on  behalf  of  the 
claimant  as  agent,  executor, 
administrator,  parent,  guardian,  or  legal 
representative. 

S  15.4    Admlnistretive  clelm;  where  to  file. 

(a)  For  the  purposes  of  this  subpart,  a 
claim  shall  be  deemed  to  have  been 
presented  when  the  Department 
receives,  at  a  place  designated  in 
paragraph  (b)  of  this  section,  a  properly 
executed  "Claim  for  Damage,  Injury,  or 
Death"  on  Standard  Form  95,  or  other 
written  notification  of  an  incident 
accompanied  by  a  claim  for  money 
damages  in  a  sum  certain  for  injury  to 
or  loss  of  property  or  personal  injury  or 
death  by  reason  of  the  incident. 

(b)  In  any  case  where  the  claim  seeks 
damages  in  excess  of  $25,000  or  which 
involves  an  alleged  act  or  omission  of  an 
employee  of  the  Department  whose 
official  duty  station  is  in  Washington, 
D.C.,  a  claimant  shall  mail  or  deliver  his 
or  her  claim  for  money  damages  for 
injury  to  or  loss  of  property  or  personal 
injury  or  death  caused  by  the  negligent 
or  wrongful  act  or  omission  of  any 
employee  of  the  Department  while 


acting  within  the  scope  of  his  or  her 
office  or  employment  hereunder  to  the 
Council  for  Claims  and  Compensation, 
Office  of  the  Solicitor  of  Labor,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Suite  S4325,  Washington. 
DC  20210. 

(c)  In  all  other  cases,  the  claimant 
shall  address  his  or  her  claim  to  the 
official  duty  station  of  the  employee 
whose  act  or  omission  forms  the  basis 
of  the  complaint. 

§15.5    Administrative  claim;  evidence  or 
Information  to  substantiate. 

(a)  Personal  injury.  In  support  of  a 
claim  for  personal  injury,  including 
pain  and  suffering,  the  claimant  is 
required  to  submit  the  following 
evidence  or  information: 

(1)  A  written  report  by  the  attending 
physician  or  dentist  setting  forth  the 
nature  and  extent  of  the  injury,  nature 
and  extent  of  treatment,  any  degree  of 
temporary  or  permanent  impairment, 
the  prognosis,  period  of  hospitalization, 
if  any,  and  any  diminished  earning 
capacity.  In  addition,  the  claimant  may 
be  required  to  submit  to  a  physical  or 
mental  examination  by  a  physician 
employed  or  designated  by  the 
Department  or  another  federal  agency.  A 
copy  of  the  report  of  the  examining 
physician  shall  be  made  available  to  the 
claimant  upon  the  claimant's  written 
request:  Provided,  That  he  or  she  has. 
upon  request,  furnished  the  report 
referred  to  in  the  first  sentence  of  this 
subparagraph  and  has  made,  or  agrees  to 
make  available  to  the  Department,  any 
other  physician's  report  previously  or 
thereafter  made  of  the  physical  or 
mental  condition  which  is  the  subject 
matter  of  the  claim. 

(2)  Itemized  bills  for  medical,  dental 
and  hospital,  or  any  other,  expenses 
incurred  or  itemized  receipts  of 
payment  for  such  expenses. 

(3)  If  the  prognosis  reveals  the 
necessity  for  future  treatment,  a 
statement  of  expected  expenses  for  such 
treatment. 

(4)  If  a  claim  is  made  for  loss  of  time 
from  employment,  a  written  statement 
from  his  or  her  employer  showing  actual 
time  lost  from  employment,  whether  he 
or  she  is  a  full  or  part-time  employee, 
and  wages  or  salary  actually  lost. 

(5)  If  a  claim  is  made  for  loss  of 
income  and  the  claimant  is  self- 
employed,  documentary  evidence 
showing  the  amount  of  earnings  lost. 
For  example,  income  tax  returns  for 
several  years  prior  to  the  injury  in 
question  and  the  year  in  which  the 
injury  occurred  may  be  used  to  indicate 
or  measure  lost  income;  a  statement  of 
how  much  it  did  or  would  cost  the 
claimant  to  hire  someone  else  to  do  the 


same  work  he  or  she  was  doing  at  the 
time  of  injury  might  also  be  used  in 
(Measuring  lost  income. 

(6)  Any  other  evidence  or  information 
which  may  have  a  tjearing  on  either  the 
responsibility  of  the  United  States  for 
the  personal  injury  or  the  damages 
claimed. 

(b)  Death.  In  support  of  a  claim  based 
on  death,  the  claimant  may  be  required 
to  submit  the  following  evidence  or 
information: 

(1)  An  authenticated  death  certificate 
or  other  competent  evidence  showing 
cause  of  death,  date  of  death,  and  age  of 
the  decedent. 

(2)  Decedent's  employment  or 
occupation  at  the  time  of  death, 
including  his  or  her  monthly  or  yearly 
salar>'  or  earnings  (if  any),  and  the 
duration  of  his  or  her  last  employment 
or  occupation. 

(3)  Full  name,  address,  birth  date, 
kinship  and  marital  status  of  the 
decedent's  survivors,  including 
identification  of  those  survivors  who 
were  dependent  for  support  upon  the 
decedent  at  the  time  of  his  or  her  death. 

(4)  Degree  of  support  afforded  by  the 
decedent  to  each  survivor  dependent 
upon  him  or  her  for  support  at  the  time 
of  his  or  her  death. 

(5)  Decedent's  general  physical  and 
mental  condition  before  his  or  her 
death. 

(6)  Itemized  bills  for  medical  and 
burial  expenses  incurred  by  reason  of 
the  incident  causing  death,  or  itemized 
receipts  of  payment  for  such  expenses. 

(7)  If  damages  for  pain  and  suffering 
prior  to  death  are  claimed,  a  physician's 
detailed  statement  specifying  the 
injuries  suffered,  duration  of  pain  and 
suffering,  any  drugs  administered  for 
pain,  and  the  decedent's  physical 
condition  in  the  interval  between  injury 
and  death. 

(8)  Any  other  evidence  or  information 
which  may  have  a  bearing  on  either  the 
responsibility  of  the  United  States  for 
the  death  or  damages  claimed. 

(c)  Property  damages.  In  support  of  a 
claim  for  injury  to  or  loss  of  property, 
real  or  personal,  the  claimant  may  be 
required  to  submit  the  following 
evidence  or  information  with  respect  to 
each  item  of  property: 

(1)  Proof  of  ownership. 

(2)  A  detailed  statement  of  the  amount 
claimed. 

(3)  An  itemized  receipt  of  payment  for 
necessary  repairs  or  itemized  written 
estimates  of  the  cost  of  such  repairs. 

(4)  A  statement  listing  date  of 
purchase,  purchase  price,  and  salvage 
value  where  repair  is  not  economical. 

(5)  Any  other  evidence  or  information 
which  may  have  a  bearing  on  either  the 
responsibility  of  the  United  States  for 
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the  injury  to  or  loss  of  property  or  the 
damaf^  claimed. 

|1S.e    AdnHnlstratlv*  action. 

(a)  Investigation.  When  an 
organizational  unit  learns  of  an  incident 
that  reasonably  can  be  expected  to  result 
in  an  allegation  of  harm  caused  to  an 
individual  or  organization  by  an  alleged 
negligent  act  or  omission  by  an 
employee  of  that  organizational  unit  or 
when  it  learns  of  an  administrative 
claim  or  of  litigation  alleging  such  harm, 
it  has  the  responsibility  to  fully 
investigate  the  incident  and  to  take  all 
actions  necessary  to  preserve  all 
relevant  documents  and  other  evidence. 
Each  organizational  unit  should 
institute  appropriate  procedures  to 
ensure  that  notiPication  of  such 
incidents  are  reported  to  the  office 
responsible  for  ensuring  that  evidence  is 
preserved  and  investigation  undertaken. 

(b)  Notification.  Upon  receipt  of  an 
administrative  claim  under  the  Act  or  of 
notice  of  litigation  seeking  damages  for 
an  alleged  negligent  act  or  omission  of 
an  employee  of  the  Department  acting 
within  the  scope  of  his  or  her 
employment,  the  Office  of  the  Solicitor 
shall  notify  the  organizational  unit 
responsible  for  the  activity  which  gave 
rise  to  the  claim  or  litigation  and  shall 
provide  a  copy  of  the  administrative 
claim  or  the  claim  filed  in  the  litigation. 

(c)  Administrative  Report.  (1)  IJpon 
receiving  notification  of  an 
administrative  claim  or  litigation,  the 
organizational  unit  or  units  involved  in 
the  circumstances  of  the  claim  or 
litigation  shall  be  responsible  for 
preparing  an  Administrative  Report  and 
forwarding  it  to  the  Office  of  the 
Solicitor  in  a  timely  manner.  The 
Administrative  Report  shall  be  in  the 
form  of  a  single  memorandum  in 
narrative  form  with  attachments.  It 
should  contain  all  of  the  following 
elements,  unless  permission  is  obtained 
from  the  Office  of  the  Solicitor  to 
dispense  with  a  particular  element: 

(i)  a  brief  explanation  of  the 
organization  and  operation  of  the 
program  involved  including  statutory 
authority  and  applicable  regulations: 

(ii)  a  complete  description  of  the 
events  which  gave  rise  to  the  claim  or 
litigation,  including  a  s|}ecific  response 
to  every  allegation  in  the  claim  or 
litigation: 

(lii)  any  information  available 
regarding  the  questions  of  whether  the 
claimant  or  plaintiff  actually  suffered 
the  harm  alleged  in  the  claim  or 
litigation  and  what  individual  or 
organization  caused  any  harm  which 
appears  to  have  occurred; 

(iv)  any  information  available 
regarding  the  damages  claimed; 


(v)  any  policy  reasons  which  the 
organizational  unit  wishes  to  advance 
for  or  against  settlement  of  the  claim  or 
litigation;  and 

(vi)  details  of  any  claims  the 
Department  may  have  against  the 
claimant  or  plaintiff,  whether  or  not 
they  appear  to  be  related  to  the  subject 
matter  of  the  claim  or  litigation. 

(2)  A  copy  of  all  documents  relevant 
to  the  issues  involved  in  the  claim  or 
litigation  should  be  attached  to  each 
copy  of  the  Administrative  Report. 
Original  records  should  not  be 
forwarded  to  the  Office  of  the  Solicitor 
unless  specifically  requested.  They 
should  be  preserved,  however,  and 
remain  available  for  litigation  if 
nei:essary.  > 

(3)  Organizational  units  should  ensure 
that  all  Administrative  Reports  are 
either  prepared  or  reviewed  by  an 
official  of  the  organizational  unit  who 
was  not  personally  involved  in  the 
incident  in  question  prior  to  filing  of  the 
claim  or  suit. 

(d)  Litigation.  During  the  course  of 
any  litigation,  organizational  units  are 
responsible  for  providing  assistance  to 
the  Office  of  the  Solicitor  in  responding 
to  discovery  requests  such  as 
interrogatories  and  requests  to  produce 
documents,  for  providing  assistance  in 
analyzing  factual  and  program  issues. 
for  providing  witnesses  for  depositions 
and  trials,  and  for  assistance  in 
producing  affidavits  and  exhibits  for  use 
in  the  litigation. 

f  15.7    Delermlnatlon  of  datons. 

(a)  Authority  to  consider,  ascertain, 
adjust,  determine,  compromise  and 
settle  claims.  The  Counsel  for  Claims 
and  Compensation  shall  have  the 
authority  to  consider,  ascertain,  adjust, 
determine,  compromise  and  settle 
claims  pursuant  to  the  Federal  Tort 
Claims  Act  which  involve  an  alleged 
negligent  or  wrongful  act  or  omission  of 
an  employee  whose  official  duty  station 
is  the  Department's  national  office  in 
Washington.  D.C..  or  which  exceed 
$25.0(X)  in  amount,  or  which  involve  a 
new  precedent,  a  new  point  of  law.  or 

a  question  of  policy.  Regional  Solicitors 
and  the  Associate  Regional  Solicitors 
are  authorized  to  consider,  ascertain, 
adjust,  determine,  compromise  and 
settle,  claims  arising  in  their  respective 
jurisdiciions  pursuant  to  the  Federal 
Tort  Claims  Act  which  do  not  exceed 
$25,000  in  amount  and  which  do  not 
involve  a  new  precedent,  new  point  of 
law.  or  a  question  of  policy. 

(b)  Payment.  Any  award,  compromise, 
or  settlement  in  the  amount  of  $2. .500  or 
less  made  pursuant  to  this  section  shall 
be  paid  by  the  Secretary  of  Labor  out  of 
appropriations  available  to  the 


Department.  Payment  of  an  award, 
compromise,  or  settlement  in  an  amount 
in  excess  of  S2,500  made  pursuant  to 
this  subpart  shall  be  made  in 
accordance  with  28  CFR  14.10. 

fISJ    Refanal  to  Department  of  Justice. 
An  award,  compromise  or  settlement 
of  a  claim  under  §  2672  title  28,  United 
States  Code,  and  this  subpart,  in  excess 
of  $25,000  may  be  efTected  only  with  the 
prior  written  approval  of  the  Attorney 
General  or  his  designee.  For  the  purpose 
of  this  subpart,  a  principle  claim  and 
any  derivative  or  subrogated  claim  shall 
be  treated  as  a  single  claim. 

f1S.9    Final  danW  of  daton. 

Final  denial  of  an  administrative 
claim  under  this  subpart  shall  be  in 
writing,  and  notification  of  denial  shall 
be  sent  to  the  claimant,  or  his  or  her 
attorney  or  legal  representative  by 
certified  or  registered  mail.  The 
notification  of  final  denial  shall  include 
a  statement  of  the  reasons  for  the  denial 
and  shall  include  a  statement  that,  if  the 
claimant  is  dissatisfied  with  the 
Department's  action,  he  or  she  may  file 
suit  in  an  appropriate  U.S.  District  Court 
not  later  than  6  months  after  the  date  of 
mailing  of  the  notification. 

f  15.10    Action  on  approved  claim. 

(a)  Payment.  Payment  of  a  claim 
approved  under  this  subpart  is 
contingent  upon  claimant's  execution  of 
a  "Voucher  for  Payment  Under  Federal 
Tort  Claims  Act."  Standard  Form  1145. 
When  a  claimant  is  represented  by  an 
attorney,  the  voucher  for  (>ayment  shall 
designate  both  the  claimant  and  his  or 
her  attorney  as  f>ayees,  and  the  check 
shall  be  delivered  to  the  attorney  whose 
address  shall  appear  on  the  voucher. 

(b)  Acceptance.  Acceptance  by  the 
claimant,  or  his  or  her  agent  or  legal 
representative,  of  an  award, 
compromise,  or  settlement  under  §  2672 
or  §  2677  of  title  28.  U.S.C.  is  final  and 
conclusive  on  the  claimant,  his  or  her 
agent  or  legal  representative,  and  any 
other  person  on  whose  behalf  or  for 
whose  benefit  the  claim  has  been 
presented  and  constitutes  a  complete 
release  of  any  claim  against  the  United 
States  and  against  any  officer  or 
employee  of  the  Government  whose  act 
or  omission  gave  rise  to  the  claim  by 
reason  of  the  same  subject  matter. 

Subpart  &-Claim«  Under  the  Military 
Peraonnel  and  Civilian  Employees' 
Claims  Act  of  1964 

f  15.20    Qenetal  provisions. 

(a)  Scope  and  Purpose.  This  subpart 
applies  to  all  claims  filed  by  or  on 
behalf  of  employees  of  the  Department 
for  loss  of  or  damage  to  personal 
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property  incident  to  their  service  with 
the  Department  under  the  Military 
Personnel  and  Gvilian  Employees' 
Claims  Act  of  1964,  (hereinafter  refierred 
to  as  the  Act).  A  claim  must  be 
substantiated  and  the  possession  of  the 
property  determined  to  be  reasonable, 
useful  or  proper. 

(b)  Payment  The  maximum  amount 
that  can  be  paid  for  any  claim  under  the 
Act  is  $40,000  and  property  may  be 
replaced  in  kind  at  the  option  of  the 
Government. 

(c)  Policy.  The  Department  is  not  an 
insurer  and  does  not  underwrite  all 
personal  property  losses  that  an 
employee  may  sustain.  Employees  are 
encouraged  to  carry  private  insurance  to 
the  maximum  extent  practicable  to 
avoid  losses  which  may  not  be 
recoverable  from  the  Department.  The 
procedures  set  forth  in  this  subpart  are 
designed  to  enable  the  claimant  to 
obtain  the  proper  amount  of 
compensation  for  the  loss  or  damage. 
Failure  of  the  claimant  to  comply  with 
these  procedures  any  reduce  or  preclude 
payment  of  the  claim  under  this 
subpart. 

(a)  Definition.  Quarters  means  a 
house,  apartment  or  other  residence  that 
is  a  Department  employee's  principal 
residence. 

f  15.21    FHmg  of  claims. 

(a)  Who  may  file.  (1)  A  claim  may  be 
made  pursuant  to  this  subpart  by  an 
employee  or  by  a  spouse  or  authorized 
agent,  or  legal  representative  on  behalf 
of  the  employee.  If  the  employee  is 
deceased,  the  claim  may  be  filed  by  a 
siuvivor  in  the  following  order  of 

S reference:  spouse,  children,  parent, 
rother  or  sister  or  the  authorized  agent 
or  legal  representative  of  such  person  or 
persons. 

(2)  A  claim  may  not  be  made 
hereunder  by  or  for  the  benefit  of  a 
subrogee,  assignee,  conditional  vendor 
or  other  third  party. 

(b)  Where  to  file.  A  claim  hereunder 
must  be  presented  in  writing.  If  the 
claimant's  official  duty  station  is  at  the 
Department's  national  office  in 
Washington,  DC.,  or  if  the  claim  is  for 
an  amount  in  excess  of  $25,000,  the 
claim  should  be  filed  with  the  Coimsel 
for  Claims  and  Compensation,  Office  of 
the  Solicitor  of  Labor,  U.S.  Department 
of  Labor,  Suite  S4325,  200  Constitution 
Avenue,  hfW..  Washington,  DC  20210. 
In  all  other  cases  the  claimant  shall 
address  the  claim  to  the  regional  or 
branch  office  of  the  Solicitor  of  Labor 
servicing  the  claimant's  official  duty 
station. 

(c)  Evidence  required.  The  claimant  is 
responsible  for  substantiating 
ownership  or  possession,  the  facts 


stirrounding  the  loss  or  damage,  and  the 
value  of  the  property.  Any  claim  filed 
hereunder  must  be  accompanied  by  the 
following: 

(1)  A  written  statement,  signed  by  the 
claimant  or  his  or  her  authorized  agent, 
setting  forth  the  circumstances  under 
which  the  damage  or  loss  occurred.  This 
statement  shall  also  include: 

(i)  A  descripti(Hi  of  the  type,  design, 
model  number  or  other  identification  of  . 
the  property. 

(ii)  Tne  date  of  purchase  or 
acquisition  and  the  original  cost  of  the 
property. 

(iii)  Tne  location  of  the  property  when 
the  loss  or  damage  occurred. 

(iv)  The  value  of  the  property  when 
lost  or  damaged. 

(v)  The  actual  or  estimated  cost  of  the 
repair  of  any  damaged  item. 

(vi)  The  purpose  of  and  authority  for 
travel,  if  the  loss  or  damage  occurred 
incident  to  transportation  or  to  the  use 
of  a  motor  vehicle. 

(vii)  Any  and  all  available  information 
as  to  the  party  responsible  for  the  loss 
or  damage,  if  such  party  is  someone 
other  than  the  claimant,  and  all 
information  as  to  insurance  contracts, 
whether  held  by  the  claimant  or  by  the 
party  responsible. 

(2)  Copies  of  all  available  and 
appropriate  documents  such  as  bills  of 
sale,  estimates  of  repairs,  or  travel 
orders.  In  the  case  of  an  automobile,  the 
claimant  must  file  two  estimates  of 
repair  or  a  certified  paid  bill  showing 
the  damage  incurred  and  the  cost  of  all 
parts,  labor  and  other  items  necessary  to 
the  repair  of  the  vehicle  or  a  statement 
from  an  authorized  dealer  or  repair 
garage  showing  that  the  cost  of  such 
repairs,  exceeds  the  value  of  the  vehicle. 

(3)  A  copy  of  the  power  of  attorney  or 
other  authorization  if  the  claim  is  filed 
by  someone  other  than  the  employee. 

(4)  A  statement  from  the  employee's 
immediate  supervisor  confirming  that 
possession  of  the  property  was 
reasonable,  useful  or  proper  under  the 
circumstances  and  that  the  damage  or 
loss  was  incident  to  service. 

(d)  Time  limitations.  A  claim  under 
this  part  may  be  allowed  only  if  it  is 
filed  in  writing  within  2  years  after 
accrual  of  the  claim.  For  the  purpose  of 
this  part,  a  claim  accrues  at  the  later  of: 

(1)  the  time  of  the  accident  or  incident 
causing  the  loss  or  damage; 

(2)  such  time  as  the  loss  or  damage 
should  have  been  discovered  by  the 
claimant  by  the  exercise  of  due 
diligence;  or 

(3)  such  time  as  cause  preventing 
filing  no  longer  exists  or  as  war  or 
armed  conflict  ends,  whichever  is 
earlier,  if  a  claim  otherwise  accrues 
during  war  or  an  armed  conflict  or  has 


accrued  within  two  years  before  war  or 
an  armed  conflict  begins,  and  for  cause 
shown. 

115.22    Allowable  ciaims. 

(a)  A  claim  may  be  allowed  only  if  the 
property  involved  was  being  used 
incident  to  service  with  the  Department 
and: 

(1)  The  damage  or  loss  was  not  caused 
wholly  or  partly  by  the  negligent  or 
wrongful  act  or  omission  of  the 
claimant,  his  or  her  agent,  the  members 
of  his  or  her  family,  or  his  or  her  private 
employee  (the  standard  to  be  applied  is 
that  of  reasonable  care  under  the 
circumstances);  and 

(2)  The  possession  of  the  property  lost 
or  damaged  and  the  quantity  and  the 
quality  possessed  is  determined  to  have 
been  reasonable,  useful  or  proper  under 
the  circumstances;  and 

(3)  The  claim  is  substantiated  by 
proper  and  convincing  evidence. 

(b)  Claims  which  are  otherwise 
allowable  under  this  subpart  shall  not 
be  disallowed  solely  because  the 
claimant  was  not  the  legal  owner  of  the 
property  for  which  the  claim  is  made. 

(c)  Subject  to  the  conditions  in 
paragraph  (a)  of  this  section  and  the 
other  provisions  of  this  subpart,  any 
claim  for  damage  to,  or  loss,  of  personal 
property  incident  to  service  with  the 
Department  may  be  considered  and 
allowed.  For  the  purpose  of  subpart  B  of 
this  part,  an  alternative  work  location  at 
which  an  employee  is  performing  duties 
pursuant  to  an  approved  Flexiplace 
agreement  shall  be  considered  an 
official  duty  station.  The  following  are 
examples  of  the  principal  types  of 
claims  which  may  be  allowed,  but  these 
examples  are  not  exclusive  and  other 
types  of  claims  may  be  allowed,  unless 
hereinafter  excluded: 

(1)  Property  or  damage  in  quarters  or 
other  authorized  places.  Claims  may  be 
allowable  for  damage  to,  or  loss  of, 
property  arising  from  fire,  flood, 
hurricane,  other  natural  disaster,  theft, 
or  other  unusual  occurrence,  while  such 
property  is  located  at: 

(i)  Quarters  within  the  50  States  or  the 
District  of  Columbia  that  were  assigned 
to  the  claimant  or  otherwise  provided  in 
kind  by  the  United  States;  or 

(ii)  Quarters  outside  the  50  States  and 
the  District  of  Columbia  that  were 
occupied  by  the  claimant,  whether  or 
not  they  were  assigned  or  otherwise 
provided  in  kind  by  the  United  States, 
except  when  the  claimant  is  a  civilian 
employee  who  is  a  local  inhabitant;  or 

(iii)  Any  warehouse,  office,  working 
area  or  other  place  (except  quarters) 
authorized  or  apparently  authorized  for 
the  reception  or  storage  of  property. 
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(2)  Transportation  or  travtl  losses. 
Claims  may  be  allowed  for  damage  to. 
or  leas  of,  property  incident  to 
transportation  or  storage  pursuant  to 
order  or  in  connectiea  with  travel  under 
orders,  including  property  in  the 
custody  of  a  carrier,  an  agent  or  agency 
of  the  Government,  or  the  claimant. 

(3)  Mobil*  homes.  Gfahns  may  be 
allowed  for  damage  to.  or  loss  of,  mobile 
homes  and  their  contents  under  the 
provisions  of  paragraph  (c)(2)  of  this 
section.  Claims  for  structural  damage  to 
mobile  homes,  other  than  that  caused  by 
collision,  and  damage  to  contents  of 
mobile  homes  resulting  from  such 
structural  damage,  must  contain  * 
conclusive  evidence  that  the  damage 
was  not  caused  by  structural  deficiency 
of  the  mobile  home  and  that  it  was  not 
overloaded.  Claims  for  damage  to,  or 
loss  of.  tires  mounted  on  mobiie  homes 
will  not  be  allowed,  eiicept  in  cases  of 
collision,  theft  or  vandalism. 

(4)  Enemy  action  or  public  service. 
Claims  may  be  allowea  for  damage  to. 
or  loss  of.  property  as  a  direct 
consequence  of: 

(i)  Enemy  action  or  threat  thereof,  or 
combat,  guerrilla,  brigandage,  or  other 
belligerent  activity,  or  unjust 
confiscation  by  a  foreign  power  or  its 
nationals. 

(ii)  Action  by  the  claimant  to  quiet  a 
civil  disturbance  or  to  alleviate  a  public 
disaster. 

(iii)  Efforts  by  the  claimant  to  save 
human  life  or  Government  property. 

(5)  Property  used  for  the  henefit  of  the 
Government.  Claims  may  be  allowed  for 
damage  to,  or  loss,  of  property  when 
used  for  the  benefit  of  the  Government 
at  the  request  of.  or  with  the  knowledge 
and  consent  of  superior  authority. 

(6)  Clothing  ana  Accessories.  Claims 
may  be  allowed  for  damage  to,  or  loss 
of,  clothing  and  accessories  customarily 
worn  on  the  person,  such  as  eyeglasses, 
hearing  aids,  or  dentures. 

(7)  Expenses  incident  to  repair. 
Claimants  may  be  reimbursed  for  the 
payment  of  any  sales  tax  incurred  in 
connection  with  repairs  to  an  item.  The 
costs  of  obtaining  estimates  of  repair 
(subject  to  the  limitations  set  forth  in 

§  15.14(c))  are  also  allowable. 

§  1 5.23    Reetricttona  on  certain  claima. 

Claims  of  the  type  described  in  this 
section  are  only  allowable  subject  to  the 
restrictions  noted: 

(a)  Money  or  currency.  Claims  may  be 
allowed  for  loss  of  money  or  currency 
(which  includes  coin  collections)  only 
when  lost  incident  to  Tire,  flood, 
hurricane,  other  natural  disaster,  or  by 
theft  from  quarters  (as  limited  by 
§  15.22(c)(1)).  In  incidents  of  theft  from 
quarters,  it  must  be  conclusively  shown 


that  the  quaitara  were  lacked  at  the  time 
of  the  theft.  Reimbursement  for  loss  of 
money  or  currency  is  limited  to  an 
amount  which  is  determined  to  have 
been  reesonable  for  the  claimant  to  have 
had  in  his  or  her  possession  at  the  time 
of  the  loas. 

(b)  Gavmunent  property.  Claims  may 
only  be  allowed  for  propwty  owned  by 
the  United  States  for  which  the  claimant 
is  finandaUy  responaible  to  an  agency 
of  the  Government  other  than  the 
Department. 

(c)  Estimate  fees.  Claims  may  inclade 
fises  paid  to  obtain  estimates  of  repairs 
only  when  it  is  claec  that  an  estimate 
could  not  have  bean  obtained  without 
paying  a  fee.  In  that  case,  the  fee  may 
be  allowed  only  in  an  amount 
determined  to  be  reasonable  in  relation 
to  the  value  of  the  property  or  the  cost 
of  the  repairs. 

(d)  Automobiles  and  motor  vehicles. 
Claims  may  only  be  allowed  for  damage 
to,  or  loss  of  automobiles  and  other 
motor  vehicles  if: 

(1)  Such  motor  vehicles  were  required 
to  be  used  for  official  Government 
business  (official  Govenunent  business, 
as  used  here,  does  not  include  travel,  or 
parking  incident  thereto,  between 
quarters  and  office,  or  use  of  vehicles  for 
the  convenience  of  the  owaer.  However, 
it  does  include  travel,  and  parking 
incident  thereto,  between  quarters  and 
an  assigned  place  of  duty  specifically 
authorized  by  the  employee's  supervisor 
as  being  more  advantageous  to  the 
Government);  or 

(2)  Shipment  of  such  motor  vehicles 
was  being  furnished  or  provided  by  the 
Government,  subject  to  the  provisions  of 
§15.25. 

(e)  Computers  and  Electronics.  Claims 
may  be  allowed  for  loss  of,  or  damage 
to,  cellular  phones,  fax  machines, 
computers  and  related  hardware  and 
software  only  when  lost  or  damaged 
incident  to  Hre,  flood,  hurricane,  other 
natural  disaster,  or  by  theft  from 
quarters  (as  limited)^  §  15.22((c)(l))  or 
unless  it  is  being  shipped  as  a  part  of 

a  change  of  duty  station  paid  for  by  the 
Department.  In  incidents  of  theft  from 
quarters,  it  must  be  conclusively  shown 
that  the  quarters  were  locked  at  the  time 
of  the  theft. 

f  15.24    Unallowable  clalme. 

Claims  are  not  allowable  for  the 
following: 

(a)  Unassigned  quarters  in  United 
States.  Property  loss  or  damage  in 
quarters  occupied  by  the  claimant 
within  the  SO  States  or  the  District  of 
Columbia  that  were  not  assigned  to  him 
or  otherwise  provided  in  kind  by  the 
United  States. 


(b)  Business  property.  Property  used 
for  business  or  profit. 

(c)  Unaenriceable  property.  Womout 
or  unserviGaable  property. 

(d)  Illegal  possession.  Property 
acquired,  possessed  or  transferred  in 
violation  of  the  law  or  in  violation  of 
applicable  regulations  or  directives. 

(e)  Articles  of  extraordinary  value. 
Valuable  articles,  such  as  cameras, 
watches,  jewelry,  furs  or  other  articles  of 
extraordinary  value.  This  prohibition 
does  not  apply  to  articles  in  the 
personal  custody  of  the  claimant  or 
articles  properly  checked,  if  reasonable 
protection  or  security  measures  have 
been  taken  by  claimant. 

(f)  Intangible  property.  Loss  of 
property  that  has  no  extrinsic  and 
marketable  value  but  is  merely 
representative  or  evidence  of  value, 
such  as  non-negotiable  stock 
certificates,  promissory  notes,  bonds, 
bills  of  lading,  warehouse  receipts, 
insurance  policies,  baggage  checks,  and 
bank  books,  is  not  compwnsable.  Loss  of 
a  thesis,  or  other  similar  item,  is 
compensable  only  to  the  extent  of  the 
out-of-pocket  expenses  incurred  by  the 
claiaant  in  preparing  the  item  such  as 
the  oest  of  the  paper  or  other  materials. 
Noncompensation  is  authorized  for  the 
time  spent  by  the  claimant  in  its 
preparation  or  for  supposed  literary 
value. 

(g)  Incidental  expenses  and 
consequential  damages.  The  Act  and 
this  subpart  authorize  payment  for  loss 
of  or  damage  to  personal  property  only. 
Except  as  provided  in  §  15.22(c)(7), 
consequential  damages  or  other  types  of 
loss  or  incidental  expenses  (such  as  loss 
of  use.  interest,  carrying  charges,  cost  of 
lodging  or  food  while  awaiting  arrival  of 
shipment,  attorney  fees,  telephone  calls, 
cost  of  transporting  claimant  or  iamily 
members,  inconvenience,  time  sptent  in 
preparation  of  claim,  or  cost  of 
insurance  premiums)  are  not 
compensable. 

(h)  Real  property.  Damage  to  real 
property  is  aoS.  compensable.  In 
determining  whether  an  item  is 
considered  to  be  an  item  of  personal 
property,  as  opposed  to  real  property, 
normally,  any  movable  item  is 
considered  personal  property  even  if 
physically  joined  to  the  land. 

(i)  Commercial  property.  Articles 
acquired  or  held  for  sale  or  disposition 
by  other  commercial  transactions  on 
more  than  an  occasional  basis,  or  for  use 
in  a  private  profession  or  business 
enterprise. 

(j)  Commercial  storage.  Property 
stored  at  a  commercial  facility  for  the 
convenience  of  the  claimant  and  at  his 
or  her  expense. 
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(k)  Minimum  amount.  Loss  or  damage 
amounting  to  less  than  $25. 

1 1&2S    Claima  Involving  cerrtara  or 
Inauiera. 

In  the  event  the  property  which  is  the 
subject  of  the  claim  was  lost  or  damaged 
while  in  the  possession  of  a  commercial 
carrier  or  was  insured,  the  following 
procedures  will  apply: 

(a)  Whenever  property  is  damaged, 
lost  or  destroyed  while  being  shipped 
pursuant  to  authorized  travel  orders,  the 
owner  must  file  a  written  claim  for 
reimbursement  with  the  last  commercial 
carrier  known  or  believed  to  have 
handled  the  goods,  or  the  carrier  known 
to  be  in  possession  of  the  property  when 
the  damage  or  loss  occurred,  according 
to  the  terms  of  its  bill  of  lading  or 
ccntrsct,  before  submitting  a  claim 
against  the  Government  under  this 
subpart. 

(b)  Whenever  property  is  damaged, 
lost  or  destroyed  incident  to  the 
claimant's  service  and  is  insured  in 
whole  or  in  part,  the  claimant  must 
make  demand  in  writing  against  the 
insurer  for  reimbursement  under  the 
terms  and  conditions  of  the  insurance 
coverage,  prior  to  the  filing  of  the  claim 
against  the  Government. 

(c)  Failure  to  make  a  demand  on  a 
carrier  or  insurer  or  to  make  all 
reasonable  efforts  to  protect  and 
prosecute  rights  available  against  a 
carrier  or  insurer  and  to  collect  the 
amount  recoverable  from  the  carrier  or 
insurer  may  result  in  reducing  the 
amount  recoverable  from  the 
Government  by  the  maximum  amount 
which  would  have  been  recoverable 
from  the  carrier  or  insurer  had  the  claim 
been  timely  or  diligently  prosecuted.§ 
However,  no  deduction  will  be  made 
where  the  circimistances  of  the 
claimant's  service  preclude  reasonable 
filing  of  such  a  claim  or  diligent 
prosecution,  or  the  evidence  indicates  a 
demand  was  impracticable  or  would 
have  been  unavailing. 

(d)  Following  the  submission  of  the 
claim  against  the  carrier  or  insurer,  the 
claimant  Tnay  immediately  submit  his 
claim  against  the  Government  in 
accordance  with  the  provisions  of  this 
subpart,  without  waiting  until  either 
final  approval  or  denial  of  the  claim  is 
made  by  the  carrier  or  insurer. 

(1)  Upon  submitting  his  or  her  claim, 
the  claimant  shall  certify  in  his  claim 
that  he  or  she  has  or  has  not  gained  any 
recovery  from  a  carrier  or  insurer,  and 
enclose  all  correspondence  pertinent 
thereto. 

(2)  If  final  action  has  not  been  taken 
by  the  carrier  or  insurer  on  the  claim, 
the  claimant  shall  immediately  notify 
them  to  address  all  correspondence  in 


regard  to  the  claim  to  the  appropriate 
Office  of  the  Solicitor  of  Labor. 

(3)  The  claimant  shall  advise  the 
appropriate  Office  of  the  Solicitor  of  any 
action  taken  by  the  carrier  or  insurer  on 
the  claim  and,  upon  request,  shall 
furnish  all  correspondence,  documents, 
and  other  evidence  pertinent  to  the 
matter. 

(e)  The  claimant  shall  assign  to  the 
United  States,  to  the  extent  of  any 
payment  on  the  claim  accepted  by  him 
or  her,  all  rights,  title  and  interest  in  any 
claim  he  or  she  may  have  against  any 
carrier,  insurer,  or  other  party  arising 
out  of  the  incident  on  which  the  claim 
gainst  the  United  States  is  based.  After 
payment  of  the  claim  by  the  United 
States,  the  claimant  shall,  upon  receipt 
of  any  payment  from  a  carrier  or  insurer, 
pay  the  proceeds  to  the  United  States  to 
the  extent  of  the  payment  received  by 
him  or  her  from  the  United  States. 

(f)  Where  a  claimant  recovers  for  the 
loss  from  the  carrier  or  insurer  before 
his  or  hOT  claim  under  this  subpart  is 
settled,  the  amount  of  recovery  shall  be 
applied  to  the  claim  as  follows: 

(1)  When  the  amount  recovered  bom 
a  carrier,  insurer,  or  other  third  party  is 
greater  than  or  equal  to  the  claimant's 
total  loss  as  determined  under  this  part, 
no  compensation  is  allowable  under  this 
subpart. 

(2)  When  the  amoimt  recovered  is  less 
than  such  total  loss,  the  allowable 
amount  is  determined  by  deducting  the 
recovery  from  the  amount  of  such  total 
loss. 

(3)  For  this  purpose,  the  claimant's 
total  loss  is  to  be  determined  without 
regard  to  the  maximum  payment 
limitations  set  forth  in  §  15.20. 
However,  if  the  resulting  amount,  after 
making  this  deduction  exceeds  the 
maxiraimi  payment  limitatipns,  the 
claimant  shall  be  allowed  only  the 
maximum  amount  set  forth  in  §  15.20. 

S  15.25    Claims  procedures. 

(a)  Award.  The  Counsel  for  Claims 
and  Compensation,  the  Regional 
Solicitors,  and  the  Associate  Regional 
Solicitors  are  authorized  to  consider, 
ascertain,  adjust,  determine, 
compromise  and  settle  claims  filed 
under  this  subpart  that  arose  within 
their  respective  jurisdictions,  except 
that  any  claim  for  an  amount  in  excess 
of  $25,000  shall  fall  within  the 
exclusive  jurisdiction  of  the  Coimsel  for 
Claims  and  Compensation. 

(b)  Form  of  claim.  Any  writing 
received  by  the  Office  of  the  Solicitor 
within  the  time  limits  set  forth  in 

§  15.21(d)  will  be  accepted  and 
considered  a  claim  under  the  Act  if  it 
constitutes  a  demand  for  compensation 
from  the  Department.  A  demand  is  not 


required  to  be  for  a  specific  sum  of 
money. 

(c)  Notification.  The  determination 
upon  the  claim  shall  be  provided  to  the 
claimant  in  writing  by  the  deciding 
official. 

S  15.27    Computation  of  award  and  flnality 
of  aetttement. 

(a)  The  amount  allowable  for  damage 
to  or  loss  of  any  item  of  property  may 
not  exceed  the  lowest  of: 

(1)  the  amount  requested  by  the 
claimant  for  the  item  as  a  result  of  its 
loss,  damage  or  the  cost  of  its  repair, 

(2)  the  actual  or  estimated  cost  of  its 
repair;  or 

(3)  the  actual  value  at  the  time  of  its 
loss,  damage,  or  destruction.  The  actual 
value  is  determined  by  using  the  current 
replacement  cost  or  the  depreciated 
value  of  the  item  since  its  acquisition, 
whichever  is  lower,  less  any  salvage 
value  of  the  item  in  question. 

(b)  Depreciation  in  value  is 
determined  by  considering  the  type  of 
article  involved,  its  cost,  its  condition    ' 
when  damaged  or  lost,  and  the  time 
elapsed  between  the  date  of  acquisition 
and  the  date  of  damage  or  loss. 

(c)  Current  replacement  cost  and 
depreciated  value  are  determined  by  use 
of  publicly  available  adjustment  rates  or 
through  use  of  other  reasonable  methods 
at  the  discretion  of  the  official 
authorized  to  issue  a  determination 
upon  the  claim  in  question. 

(d)  Replacement  of  lost  or  damaged 
property  may  be  made  in  kind  wherever 
appropriate. 

(e)  At  the  discretion  of  the  official 
authorized  to  issue  the  determination 
upon  the  claim  in  question,  a  claimant 
may  be  required  to  turn  over  an  item 
alleged  to  have  been  damaged  beyond 
economical  repair  to  the  United  States, 
in  which  case  no  deduction  for  salvage 
value  will  be  made  in  the  calculation  of 
actual  value. 

(f)  Notwithstanding  any  other 
provisions  of  law.  settlement  of  claims 
under  the  Act  are  final  and  conclusive. 


115.28    Attorney  I 

No  more  than  10  per  centum  of  the 
amount  in  settlement  of  each  individual 
claim  submitted  and  settled  under  this 
subpart  shall  be  paid  or  delivered  to  or 
received  by  any  agent  or  attorney  on 
accoimt  of  services  rendered  in 
connection  with  that  claim. 

§15.29    ftoconsideration. 

(a)  Deciding  Official.  While  there  is  no 
appeal  from  the  decision  of  the  deciding 
official  in  regard  to  claims  under  the 
Act,  the  deciding  official  may  always 
reconsider  his  or  her  determination  of  a 
claim. 
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(b)  Claimant.  A  claimant  may  request 
reconsideration  from  the  deciding 
official  by  directing  a  written  request  for 
reconsideration  to  the  deciding  official 
within  180  days  of  the  date  of  the 
original  determination.  The  claimant 
must  clearly  state  the  factual  or  legal 
basis  upon  which  he  or  she  rests  the 
request  for  a  more  favorable 
determination. 

(c)  Notification.  The  determination 
upon  the  reconsideration  will  be 
provided  to  the  claimant  in  writing  by 
the  deciding  official. 

Subpart  C — Claims  Arising  Out  of  the 
Operation  of  the  Job  Corps 

§  15.40    Scope  and  purpoae. 

(a)  The  purpose  of  this  subpart  is  to 
set  forth  regulations  relating  to  claims 
for  damage  to  persons  or  property 
arising  out  of  the  operation  of  lob  Corps 
which  the  Secretary  of  l.abor  finds  to  be 
a  proper  charge  against  the  United 
States  but  which  are  not  cognizable 
under  the  Federal  Tort  Claims  Act. 

(b)  This  subpart  further  amplifies  the 
regulatory  provisions  set  forth  in  20  CFR 
638.526(b)  regarding  such  claims. 


§15.41     AllowaMe  cMms. 

(a)(1)  A  claim  for  damage  to  persons 
or  property  arising  out  of  an  act  or 
omission  of  a  student  enrolled  in  the  fob 
Corps  may  be  considered  pursuant  to 
§  436(b)  of  the  fob  Training  Partnership 
Act  (29U.S.C.  1706(b)): 

(i)  if  the  act  or  omission  which  gave 
rise  to  the  claim  took  place  at  the  center 
to  which  the  student  involved  was 
assigned,  or 

(ii)  if  the  student  involved  was  not 
within  the  geographical  limits  of  his 
hometown  and  was  within  100  miles  of 
the  center  to  which  he  or  she  was 
assigned,  or  while  he  or  she  was  on 
authorized  travel  to  or  from  the  center. 

(2)  The  claim  may  be  paid  if  the 
deciding  official,  in  his  or  her 
discretion,  finds  the  claim  to  be  a  proper 
charge  against  the  United  States 
•  resulting  from  an  act  or  omission  of  a 
student  enrolled  ui  the  lob  Corps. 

(b)  A  claim  for  damage  to  person  or 
property  hereunder  may  not  be  paid  if 
the  claim  is  cognizable  under  the 
Federal  Tort  Claims  Act  (28  U.S.C. 
2677). 

(c)  A  claim  for  damage  to  person  or 
property  may  be  adjusted  and  settled 
hereunder  in  an  amount  not  exceeding 
$1500. 


§15.42    Claim  procedwes. 

(a)  Claim.  A  claim  under  this  subpart 
must  be  in  writing  and  signed  by  the 
claimant  or  by  an  authorized 
representative.  It  must  be  received  by 
the  Office  of  the  Solicitor  within  two 
years  of  the  date  upon  which  the  claim 
accrued. 

(b)  Award.  The  Regional  Solicitors 
and  Associate  Regional  Solicitors  are 
authorized  to  consider,  ascertain,  adjust, 
determine,  compromise  and  settle 
claims  filed  under  this  subpart  that 
arose  within  their  respective 
jurisdictions. 

(c)  Notification.  The  determination 
upon  the  claim  shall  be  provided  to  the 
claimant  in  writing  by  the  deciding 
official. 

(d)  Reconsideration.  Reconsideration 
of  a  determination  under  this  subpart 
shall  be  available  pursuant  to  the 
procedures  and  limitations  set  forth  in 
§15.29. 

Signed  at  Washington.  D.C..  this  14th  day 
of  April  1995. 

Robert  B.  Reich. 

SeiKtary  of  Labor. 
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DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

7  CFR  Part  1464 

RIN  066(>nAD943 

Tobacco;  Importer  Asaessments 

agency:  Commodity  Credit  Corporation, 

USDA. 

ACTION:  Interim  rule  with  request  for 

comments. 

SUMMARY:  This  rule  provides,  with 
respect  to  tobacco,  authority  to 
implement  changes  for  the  budget 
deficit  marketing  assessment  (BDMA), 
sometimes  referred  to  as  a 
"nonrefundable  marketing  assessment," 
which  is  provided  for  in  7  CFR  1464.11 
and  7  CFR  1464.102.  The  rule  is  needed 
because  of  the  enactment  of  Section  422 
of  the  Uruguay  Roimd  Agreements  Act 
(P.L.  No.  103-465).  That  section 
provides  for  modifications  to  the  BDMA 
in  the  event  that  the  President  should 
issue  a  proclamation  establishing  a 
tariff-rate  quota  (TRQ)  pursuant  to 
Article  28  of  the  General  Agreement  on 
Tariffs  and  Trade  (GATT).  As  yet.  no 
such  quota  has  been  issued.  However, 
this  rule  will  allow  for  rapid 
implementation  of  the  Section  422 
modifications  if  a  TRQ  is  issued.  The 
modifications  provided  for  in  Section 
422  are,  with  respect  to  Imported 
tobacco,  a  restriction  of  the  BI^IA  to 
certain  tobaccos  and  a  change  in  the 
BDMA  rate.  For  covered  domestic 
tobaccos,  Section  422  would  extend  the 
term  of  coverage  through  the  1998 
crops;  otherwise.  Section  422  would  not 
change  the  application  of  the  BDMA  to 
domestic  tobacco. 

DATES:  Effective  Date:  April  20, 1995. 
Comment  Date:  Comments  must  be 
received  on  or  before  May  22, 1995,  in 
order  to  be  assured  of  consideration. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments  to 


the  Director,  Tobacco  and  Peanuts 
Division,  Consolidated  Farm  Service 
Agency  (CFSA),  United  States 
Department  of  Agriculture  (USDA),  P.O. 
Box  2415,  Washington,  D.C.  20013- 
2415,  telephone  202-720-7413.  All 
written  comments  will  be  available  for 
public  inspection  in  room  5750,  South 
Building,  U.S.  Department  of 
Agriculture,  14th  St.  and  Independence 
Avenue  SW.,  Washington,  DC,  between 
8  a.m.  and  5  p.m.,  Monday  through 
Friday,  except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Gary 
Wheeler.  Tobacco  Marketing  SpeciaUst, 
Tobacco  and  Peanuts  Division,  CFSA.  at 
the  address  listed  above,  telephone  202- 
720-7562. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  rule  has  been  determined  to  be 
not-significant  for  purposes  of  Executive 
Order  12866  and  therefore  has  not  been 
reviewed  by  OMB. 

Regulatory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  the 
Commodity  Credit  Corporation  (CCC)  is 
not  required  by  5  U.S.C.  553  or  any 
other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this  rule. 

Federal  Assistance  Program 

The  title  and  nimiber  of  the  Federal 
Assistance  Program,  as  foimd  in  the 
Catalog  of  Federal  Domestic  Assistance, 
to  which  this  rule  applies  are: 
Commodity  Loans  and  Purchases — 
10.051. 

Environmental  Evaluation 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact 
on  quality  of  the  human  environment. 
Therefore,  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  needed. 

Executive  Order  12372 

'This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  notice  related  to  7  CFR 
part  3015,  subpart  V  published  at  48  FR 
2915  Qune  24, 1983). 


Executive  Order  12778 

This  interim  rule  has  been  reviewed 
in  accordance  with  Executive  Order 
12778.  The  provisions  of  this  interim 
rule  are  not  retroactive  and  preempt 
state  laws  to  the  extent  that  such  laws 
are  inconsistent  with  the  provisions  of 
this  interim  rule.  Before  any  legal  action 
is  brought  regarding  determinations 
made  under  provisions  of  7  CFR  part 
1464.  the  administrative  appeal 
provisions  set  forth  at  7  CFR  part  780 
must  be  exhausted. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  part  1464)  have  been 
previously  approved  by  the  Office  of 
Management  and  Budget  (OMB)  and 
assigned  OMB  No.  0560-0148. 

Background 

A.  Pre- 1993  Coverage  of  Domestic 
Tobacco 

The  BDMAs  for  tobacco  are  also 
known  as  "nonrefundable  marketing 
assessment"  and  are  provided  for  in  7 
CFR  part  1464  and  in  particular  in  7 
CFR  1464.11  and  7  CFR  1464.102. 

The  BDMAs,  for  tobacco,  are  provided 
for  in  current  law  in  Sections  106(g)  and 
106(h)  of  the  Agricultural  Act  of  1949, 
as  amended  (1949  Act).  Before  1993, 
only  domestic  tobacco  was  covered  and 
only  those  domestic  tobaccos  for  which 
price  support  was  in  effect  by  reason  of 
the  approval  by  producers  of  production 
controls. 

The  per  pound  BDMA  rate  that 
applies  to  domestic  tobacco  is  the 
amount  which  equals  1%  of  the  per 
pound  national  price  support  level  for 
each  kind  of  tobacco.  For  domestic 
tobacco,  half  of  the  BDMA  is  paid  by  the 
producer;  the  other  half  is  paid  by  the 
first  purchaser  of  the  tobacco.  The  first 
purchaser  either  purchases  the  tobacco 
fitim  the  producer  or  obtains  the  tobacco 
by  a  purchase  from  the  price  support 
loan  inventory. 

Tobacco  crops  are  divided  into  crop 
years  based  on  the  year  of  production. 
There  is  likewise  assigned  a  marketing 
year  for  each  crop.  The  marketing  year 
for  all  but  flue-cured  tobacco  runs  from 
October  1  of  the  calendar  year  in  which 
the  crop  is  produced  through  September 
30  of  the  following  year.  For  flue-cured 
tobacco,  the  crop  year  runs  for  the  12- 
month  period  that  begins  on  July  1  of 
the  year  of  production. 
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B.  1993  Extension  of  BDMAs  to 
Imported  Tobacco 

In  1993,  Congress  enacted  the 
Omnibus  Budget  ReconciHation  Act  of 
1993.  Pub.  L.  103-«6  (1993  Act).  The 
1993  Act  extended  the  BDMA  to  all 
imported  tobacco.  Implementing  rules 
were  published  in  7  CFR  part  1464. 
Pursuant  to  the  statute,  the  rules  set  the 
per  pound  BDMA  rate  on  imported 
tobacco  at  a  uniform  amount  equal  to 
the  average  per  pound  total  (producer 
and  purchaser)  BDMA  for  domestic 
hurley  and  flue-cured  tobacco 
applicable  at  the  time  of  the  entry  of  the 
imported  tobacco  into  the  commerce  of 
the  United  States.  The  1993  Act  also 
extended  "no  net  cost  assessments" 
(NNCAs)  to  imported  tobacco.  However, 
the  imported  tobacco  NNCAs  apply  only 
to  imported  flue-cured  and  imported 
hurley  tobacco. 

C.  Remittances  of  BDMAs 

By  law.  BDMA  payments  are  remitted 
to  the  CCC  of  USDA. 

D.  Coverage  of  Crop  Years 

But  for  new  statutory  law.  described 
below,  the  term  of  the  domestic  BDMA 
ends  with  the  1995  crops.  That  for  the 
imported  tobacco  ends  with  the  1998 
crops. 

E.  Provisions  of  the  Uruguay  Round 
Agreements  Act  fURAA) 

The  1993  Act  measures  described 
above  and  the  other  1993  measures  led 
to  a  challenge  under  GATT  by  countries 
that  export  tobacco  to  the  United  States. 
This  led  to  on-going  negotiations  to 
establish  a  TRQ  under  Article  28  of 
GATT. 

Countries  have  operated  for  many 
years  under  longstanding  GATT 
provisions  sometimes  referred  to  as 
"GATT  1947."  However,  recent 
negotiations  among  many  nations  on 
new.  broad-based  "Uruguay  Round 
Agreements"  were  completed.  The 
GATT.  as  so  modified,  is  sometimes 
referred  to  as  "GATT  1994."  This 
development  led  in  turn  to  enactment 
by  Congress  of  the  "Uruguay  Round 
Agreements  Act"  (URAA). 

URAA  Sections  421-423  contain 
tobacco  provisions.  Section  422 
contains  provisions  dealing  with  the 
BDMA.  However,  those  provisions  are 
not  effective  unless  and  until  a  tobacco 
TRQ  should  be  proclaimed  by  the 
President. 

Specifically,  Section  422  would  revise 
Section  106  of  the  1949  Act  to  provide 
that  effective  for  each  of  the  1994 
through  1998  crops  of  tobacco  for  which 
price  support  is  made  available  under 
the  1949  Act.  each  producer  and 
purchaser  of  such  tobacco,  and  each 


importer  of  the  same  kind  of  tobacco 
shall  remit  to  the  CCC  a  non-refundable 
marketing  assessment  (BDMA).  Section 
106(g),  as  it  would  be  revised  by  Section 
422,  provides  further  that  the  non- 
refundable marketing  assessment  (that 
is,  the  BDMA)  would  be  an  amount 
equal  to: 

(1)  in  the  case  of  a  producer  or 
purchaser  of  domestic  tobacco.  .5%  of 
the  national  price  support  level  for  each 
such  crop; and 

(2)  in  tne  case  of  an  importer  of 
tobacco.  1  percent  of  the  national  price 
support  level  for  the  same  kind  of 
tobacco. 

Accordingly,  Section  422,  if  and  when 
it  becomes  effective,  would  limit  the 
imported  BDMA  to  imports  with  the 
same  or  similar  characteristics  as  a 
price-supported  (and  BDMA-subject) 
domestic  kind.  Also,  the  rate  for 
imported  tobacco  would  change  to  that 
equal  to  the  full  amount  of  the  BDMA 
for  the  corresponding  domestic  kind 
rather  than  be  equal  to  a  hurley  and 
flue-cured  average. 

Further,  Section  422(c)  allows  the 
President  to  waive  the  application  to 
imported  tobacco  of  the  BDMA  or  the 
NNCA  if  the  President  determines  that 
the  waiver  is  necessary  or  appropriate 
pursuant  to  an  international  agreement 
entered  into  bv  the  United  States. 

As  indicated,  however,  the  provisions 
of  Section  422  are  not  yet  effective.  That 
lack  of  current  effectiveness  is  set  out  in 
Section  422(e).  That  section  provides 
that  Section  422  and  the  amendments 
made  by  it  will  be  effective  only 
beginning  on  the  effective  date  of  the 
Presidential  proclamation  establishing  a 
TRQ  pursuant  to  Article  28  of  the  GATT 
1947  or  the  GATT  1994  with  respect  to 
tobacco.  There  is  no  such  TRQ  at  this 
time. 

F.  Need  for  a  Currently  Effective  Rule 

It  has  been  determined  that  an  interim 
rule  should  be  issued  at  this  time  so  that 
there  mav  be  an  immediate  effectiveness 
under  7  CFR  part  1464  of  the  BDMA 
modifications  upon  the  proclamation  by 
the  President  of  a  triggering  TRQ. 

G.  Current  Coverage  of  the  Domestic 
BDMA 

As  indicated.  Section  422  would  tie 
the  imported  tobacco  BDMA  to 
domestic  kinds  that  pay  a  BDMA.  Tho^ 
domestic  kinds  are  those  that  are  subject 
to  price  support.  They  are  listed  below. 
In  the  parentheses  following  each  kind 
are  three  figures  separated  by  slashes. 
The  first  figure  is  the  current  per  pound 
national  price  support  level.  The  second 
is  the  amount  which  would  constitute 
1%  of  the  support  level  and  thus  the  full 
per  pound  imported  BDMA  rate  for  the 


same  kind  or  that  having  similar 
characteristics  of  a  domestic  quota  kind. 
The  third  figure  is  the  second  figure 
expressed  as  an  amount  per  kilogram. 
The  list  of  price  supported  domestic 
tobaccos,  with  those  three  figures  for  ' 
each,  is  as  follows: 

(1)  flue-cured  tobacco  ($1,583/  ' 
$0.015830/50.034899); 

(2)  hurley  ($1.714/$0.017140/ 
$0.037787); 

(3)  Virginia  fire-cured  ($1,407/ 
$0.014070/$0.031G19); 

(4)  Kentucky-Tennessee  fire-cured 
($1.483/$0.014830/$0.032694): 

(5)  dark  air-Cured  ($1.273/$0.012730/ 
$0.028065); 

(6)  Virginia  sun-cured  ($1,245/ 
$0.01 2450/$0.027447); 

(7)  cigar  filler  and  binder  ($1,084/ 
$0.010840/$0.02389g):  and 

(8)  Puerto  Rico  cigar  filler  ($0,844/ 
$0.008440/$0.018607). 

H.  Description  of  Provisions  and  Effect 
of  The  Interim  Rule 

Under  the  interim  rule: 

(1)  Effectiveness  of  the  new  regime. 
The  new  BDMA  provisions  would  be 
effective  only  upon:  (i)  the  proclamation 
by  the  President  of  a  triggering  TRQ  and 
(ii)  a  determination  and  announcement 
by  the  Executive  Vice  President  of  CCC 
(Executive  Vice  President)  that  the  TRQ 
had  been  proclaimed  and  that  the  new 
BDMA  provisions  are  in  effect. 

(2)  Timing  of  calculation  of  amount 
due.  The  amount  due  under  the  new 
regime  would  be  determined  based  on 
the  date  of  entry  of  the  tobacco  into  the 
commerce  of  the  United  States  as 
determined  in  accordance  with  existing 
rules. 

(3)  Effect  on  prior  importations.  Any 
tobacco  entered  prior  to  the  effective 
date  of  the  new  regime  would  be  subject 
to  the  old  regime.  The  inauguration  of 
the  new  regime  will  not  effect  liabilities 
under  the  old  regime. 

(4)  Waivers.  The  rule  allows 
adjustments  to  be  made  as  might  be 
required  due  to  an  exercise  of  the 
President's  Section  422(c)  waiver 
authority. 

(5)  Mixed  lots.  Mixed  lots  (containing 
differing  kinds  of  tobacco)  would  be 
handled  as  they  are  for  the  NNCA.  The 
importer  would  be  responsible  for 
establishing  and  certifying  to  the 
comfKJsition  of  the  lot.  To  the  extent 
that  the  lot's  composition  could  not  be 
determined,  the  lot  would  be  considered 
to  be  assessable  in  its  entirety  at  the 
highest  applicable  rate. 

(6)  Exemption  of  certain  tobaccos. 
Tobaccos  which  have  distinct 
characteristics  such  as  oriental  tobacco 
and  are  commonly  treated  in  the  trade 
as  a  different  "kind  "  of  tolwcco  would 
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be,  in  the  new  regime,  free  of  the 
BDMA. 

(7)  Burden  of  proof.  Unlike  the  old 
regime,  the  new  regime  does  not  cover 
all  imported  tobacco.  The  importer 
would  have  the  burden  of  establishing 
that  the  tobacco  was  not  subject  to  the 
BDMA  or  is  subject  to  a  lower  rate. 
Importers  of  all  kinds  of  tobacco, 
including  exempt  tobaccos,  would  be 
required  to  maintain  all  records  relevant 
to  the  application  of  the  assessments 
and  its  exemptions.  Such  records  would 
be  subject  to  inspection  as  under  the  old 
regime.  As  under  the  old  regime, 
failures  to  keep  proper  records  could  be 
considered  as  evidence  of  a  failure  to 
make  proper  payments. 

(8)  Authority  of  the  Director  of  the 
Tobacco  and  Peanuts  Division.  The  ' 
Director  of  the  Tobacco  and  Peanuts 
Division  (Director),  CFSA,  would  have 
the  authority  to  resolve  disputes, 
request  information,  and  establish 
additional  accounting  procedures  if 
needed. 

(9)  Rate  on  imported  tobacco.  In 
accordance  with  the  Section  422,  the 
BDMA  rate  on  imported  tobacco  would 
be  the  lowest  rate  for  a  domestic  tobacco 
which  is  the  same  kind. 

(10)  Kinds  of  tobacco.  Tobacco  could 
be  considered  the  same  kind  if, 
discounting  for  the  place  of  production, 
it  is  classified  as  the  same  kind  for 
customs  purposes,  has  similar 
characteristics,  or  is  treated  as  the  same 
kind  of  tobacco  in  the  industry. 

(11)  Extension  of  the  domestic  BDMA. 
The  domestic  BDMA  would  be  extended 
through  the  1998  crops  if  a  TRQ  is 
issued. 

(12)  Changes  in  coverage  of  the 
imported  BDMA.  If  the  list  of  domestic 
tobaccos  subject  to  the  BDMA  changes, 
the  coverage  of  the  imported  BDMA  • 
would  also  change  accordingly.  In  any 
case,  the  BDMA  rate  for  imported 
tobacco  will  change  based  on  changes  in 
the  price  support  level  for  relevant 
domestic  tobaccos.  The  applicable  rate 
will,  as  indicated  above,  be  based  on  the 
time  of  the  entry  of  the  tobacco  into  the 
commerce  of  the  United  States. 

(13)  Additional  rule  changes.  It  is 
anticipated  that  if  and  when  a  TRQ  is 
issued,  the  rules  would  be  revised  to 
reflect  the  new  regime  only.  However, 
as  indicated,  this  will  not  affect 
liabilities  under  the  old  regime. 

/.  Current  Effectiveness  and  Comments 

This  rule  is  being  issued  as  an  interim 
rule  without  prior  public  comment  as 
the  change  in  the  BDMA  is  mandated  by 
law  and  a  delay  in  implementation 
would  be  contrary  to  die  public  interest, 
including  the  public  interest  in  the 
administration  of  foreign  trade  policy. 


Comments  both  favorable  and 
unfavorable  to  the  rule  are  soUcited. 
Further  consideration  of  the  rule,  upon 
the  receipt  of  the  comments,  could  lead 
to  modifications  in  the  rule. 

List  of  Subjects  in  7  CFR  Part  1464 

Assessments,  Loan  program. 
Agriculture,  Price  support  program, 
Tobacco,  Warehouses. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  1464  is  amended 
as  follows: 

PART  1464— TOBACCO 

1.  The  authority  citation  for  part  1464 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1421, 1423, 1441, 1445, 
1445-1,  and  1445-2;  15  U.S.C  714b,  714c. 

2.  Section  1464.11  is  amended  by 
adding  a  new  paragraph  (f)  to  read  as 
follows: 

§  1464.1 1    Nonrefundable  marketing 
assesament 

***** 

(f)  The  term  for  the  application  of  the 
assessment  provided  for  in  this  section 
shall  be  extended  through  the  1998 
crops  if  the  President  issues  a 
Presidential  proclamation  establishing  a 
tariff-rate  quota  piu^uant  to  Article 
XXVIII  of  the  GATT  1947  or  GATT  1994 
with  respect  to  tobacco.  Accordingly,  in 
the  event  that  such  a  proclamation  is 
issued  all  obligations  which  otherwise 
would  terminate  with  the  1995  crop 
under  this  section  shall  apply  equally 
for  subsequent  crops  through  the  1998 
crops. 

3.  Section  1464.102  is  amended  by 
adding  new  paragraphs  (c)  and  (d)  to 
read  as  follows: 

$  1464.102    Budget  deflctt  marketing 
imenL 


(c)  Modification  of  the  coverage  and 
rate  for  imported  tobacco.  (1) 
Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
the  coverage,  rates  and  obligations 
applicable  to  imported  tobacco  under 
this  section  shall  be  as  provided  in 
paragraph  (d)  of  this  section  if: 

(i)  the  President  estabhshes  a  tariff- 
rate  quota  for  tobacco;  and 

(ii)  it  is  determined  and  announced  by 
the  Executive  Vice  President  that  a 
modification  of  the  assessments  is  being 
made  accordingly  pursuant  to  Section 
422  of  Pub.  L.  103-^65. 

(2)  The  eflective.date  of  die 
modification  provided  for  in  paragraph 
(c)(1)  of  this  section  shall  be  the  date 
announced  by  the  Executive  Vice 
President  consistent  with  the  provisions 
of  Pub.  L.  103-465. 


(3)  (i)  For  entries  of  imported  tobacco 
into  the  United  States  prior  to  the 
effective  date  for  assessment 
modifications  aimoiuiced  by  the 
Executive  Vice  President  under  this 
paragraph,  the  rates  and  coverage  of  the 
assessment  shall  be  as  provided  for  in 
paragraphs  (a)  and  (b)  of  this  section. 

(ii)  For  entries  of  imported  tobacco 
into  the  United  States  after  the  effective 
date  for  assessment  modifications 
annoimced  by  the  Executive  Vice 
President  under  this  paragraph,  the  rates 
and  coverage  of  the  assessment  shall  be 
as  provided  for  in  paragraph  (d)  of  this 
section. 

(d)  Rates  and  coverage  of  the 
modified  assessment.  If  a  modification 
of  the  assessments  otherwise  provided 
for  in  this  section  is  aimounced  by  the 
Executive  Vice  President  as  provided  for 
in  paragraph  (c)  of  this  section  then: 

(1)  Imports  of  tobacco  under  this 
section  shall  apply  only  to  the  same 
kind  or  tobacco  having  similar 
characteristics  to  a  price-supported 
domestic  kind,  or  considered  in  the 
trade  to  be  the  same  or  similar  "kind", 
as  a  domestic  tobacco  which  is,  at  the 
time  the  tobacco  is  entered  into  the 
commerce  of  the  United  States, 
currently  subject  to  an  assessment  under 
§1464.11. 

(2)  If  the  tobacco  is  subject  to  an 
assessment  under  paragraph  (d)(1)  of 
this  section,  then  the  assessment  shall 
be  paid  by  the  importer  and  remitted  to 
CCC.  The  amount  due  for  each  pound  of 
subject  tobacco,  shall  be  the  amount 
equal  to  1%  of  the  national  price 
support  level  that  applies  for  the  current 
marketing  year  for  the  corresponding 
domestic  kind  of  tobacco. 

(3)  It  shall  be  the  responsibiUty  of  all 
importers  to  establish  that  imported 
tobacco  is  not  covered  by  the  BDMA  or 
not  subject  to  a  higher  BDMA  rate  than 
that  which  is  assessed  or  paid. 

(4)  In  the  case  of  the  entry  of  mixed 
lots  (containing  tobacco  of  different 
kinds)  the  importer  shall  be  required  to 
certify  to  the  composition  of  the  lot.  In 
the  ahsence  of  such  certification  or  in 
the  absence  of  sufficient  evidence  to 
indicate  the  relevant  kind  of  tobacco  for 
purposes  of  administration  of  this 
section,  then  the  importer  shall  be  liable 
for  the  assessment  as  the  highest 
possible  relevant  rate  for  all  such 
tobacco. 

(5)  Importers  of  all  tobacco,  including 
those  which  are  not  subject  to  the 
modified  BDMA,  shall  maintain 
sufficient  records  to  demonstrate 
compliance  with  the  obligations  of  this 
section. 

(6)  Disputes  invohing  the  appUcation 
of  the  assessment  shall  be  resolved  by 
the  Director. 
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Sign«d  at  Washington,  D.C  on  April  10. 
1995. 
Bnioa  R.  Wab«-. 

Acting  Executive  Viar  President.  Commodity 
Credit  Corporation. 

|FR  Doc.  9S-9454  Filed  4-19-95;  8:45  am) 
HUMOCOM  3410-OS-P 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  914 

pN-1 17,  Amendment  Number  M^ 

Indiana  Regulatory  Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Final  rule;  approval  of 

amendment. 

summary:  OSM  is  approving  a  proposed 
amendment  to  the  Indiana  permanent 
regulatory  program  (hereinafter  referred 
to  as  the  Indiana  program)  under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
amendment  consists  of  miscellaneous 
revisions  to  Indiana's  Surface  Coal 
Mining  and  Reclamation  Rules.  The 
amendment  is  intended  to  revise  the 
Indiana  program  to  eliminate 
typographical,  clerical,  and  spelling 
errors  and  to  amend  those  instances 
where  the  word  "commission"  should 
be  changed  to  "director"  in  accordance 
with  Indiana  Senate  Enrolled  Act  (SEA) 
362. 

EFFECTIVE  DATE:  April  20.  1995. 
FOA  FURTHER  INFORMATION  CONTACT: 
Mr.  Roger  W.  Calhoun.  Director. 
Indianapolis  Field  Office.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  Minton-Capehart  Federal 
Building.  575  North  Pennsylvania 
Street.  Room  301.  Indianapolis.  IN 
46204.  Telephone  (317)  226-6166. 

SUPPLEMENTARY  INFORMATION: 

I  Background  on  the  Indiana  Program. 

II.  Submission  of  the  Amendment 

III.  Director's  Findings. 

IV.  Summary  and  Disp>osition  of  Comments 

V.  Director's  Decision. 

VI.  Procedural  Determinations. 

I.  Background  on  the  Indiana  Program 

On  |uly  29.  1982.  the  Indiana  program 
was  made  effective  by  the  conditional 
approval  of  the  Secretary  of  the  Interior. 
Information  pertinent  to  the  general 
background  on  the  Indiana  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  a  detailed 
explanation  of  the  conditions  of 


approval  of  the  Indiana  program  can  be 
found  in  the  July  26.  1982  Federal 
Register  (47  FR  32107).  Subsequent 
actions  concerning  the  conditions  of 
approval  and  program  amendments  are 
identified  at  30  CFR  914.10,  914.15,  and 
914.16. 

II.  Submission  of  the  Amendment 

By  letter  dated  August  25.  1994 
(Administrative  Record  No.  IND-1394), 
Indiana  submitted  program  amendment 
#94-2  concerning  miscellaneous 
revisions  to  the  Indiana  rules  to 
eliminate  typographical,  clerical,  and 
spelling  errors  and  to  amend  those 
instances  where  the  word 
"commission"  should  be  changed  to 
"director"  in  accordance  with  Indiana 
SEA  362.  OSM  approved  SEA  362  as  a 
program  amendment  on  August  2.  1991 
(56  FR  37016).  By  letter  dated  August 
30.  1994  (Administrative  Record  No. 
IND-1395).  Indiana  submitted  a 
supplement  to  the  August  25.  1994. 
submittal  which  consists  of  a  hard  copy 
of  the  rules  being  amended  in  those 
instances  where  "commission"  should 
be  changed  to  "director"  as  a  response 
to  SEA  362  along  with  miscellaneous 
revisions. 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  September 
16.  1994,  Federal  Register  (59  FR 
47571).  and.  in  the  same  notice,  opened 
the  public  comment  period  and 
provided  opportunity  for  a  public 
hearing  on  the  adequacy  of  the  proposed 
amendment.  The  comment  period 
closed  on  October  17.  1994.  By  letter 
dated  March  20.  1995  (Administrative 
Record  No.  INE>-1438).  Indiana 
submitted  additional  typographical  and 
clerical  corrections  to  the  proposed 
amendment  in  response  to  comments 
provided  by  OSM  on  February  14.  1995 
(Administrative  Record  No.  IND-1437). 
In  addition.  Indiana  withdrew  its 
proposed  change  to  310  LAC  t2-7-l(c) 
and  reinstated  the  word  "commissions," 
to  this  subsection.  Therefore.  310  lAC 
1 2-7-1  (c)  is  not  part  of  this  amendment. 

III.  Director's  Findings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17.  are  the  Director's 
findings  concerning  the  proposed 
amendment  to  the  Indiana  program. 

In  amendment  #94-2.  Inaiana 
corrected  numerous  typographical, 
clerical,  or  spelling  errors  and  made 
numerous  changes  from  the  word 
"commission"  to  "director."  The 
Director  finds  that  the  numerous 
typographical,  clerical,  and  spelling 
changes  are  nonsubstantive  changes  or 
changes  which  improve  the  clarity  or 
accuracy  of  the  Indiana  rules. 


The  Director  finds  that  the  changes 
from  "commission"  to  "director"  more 
accurately  reflect  the  responsibilities 
within  the  Indiana  program  as  provided 
by  SEA  362  which  was  approved  by 
OSM  on  August  2,  1991  (56  FR  37016). 
and  that  the  changes  do  not  render  the 
Indian  program  less  effective  than 
Federal  regulations. 

IV.  Summary  and  Disposition  of 
Comments 

Federal  Agency  Comments 

Pursuant  to  section  503(b)  of  SMCRA 
and  30  CFR  732.17(h)(ll)(i),  comments 
were  solicited  from  various  interested 
Federal  agencies.  No  comments  were 
received. 

Public  Comments 

A  public  coirunent  period  and 
opportunity  to  request  a  public  hearing 
was  announced  in  the  September  16, 
1995.  Federal  Register  (59  FR  47571). 
The  comment  fwriod  closed  on  October 
17.  1995.  No  one  commented  and  no 
one  requested  an  opportunity  to  testify 
at  the  scheduled  public  hearing  so  no 
hearing  was  held. 

Environmental  Protection  Agency  (EPA) 

Under  30  CFR  732.17(h)(ll)(ii),  the 
Director  is  required  to  obtain  the  written 
conciurence  of  the  Administrator  of  the 
EPA  with  respect  to  any  provisions  of  a 
State  program  amendment  that  relate  to 
air  or  water  quality  standards 
promulgated  under  the  authority  of  the 
Clean  Water  Act  (33  U.S.C.  1251  et  seq.) 
or  the  Clean  Air  Act  (42  U.S.C.  7401  et 
seq.).  The  Director  has  determined  that 
this  amendment  contains  no  provisions 
in  these  categories  and  that  EPA's 
concurrence  is  not  required. 

Pursuant  to  732.17(h)(ll)(i),  OSM 
solicited  comments  on  the  proposed 
amendment  fit)m  EPA  (Administrative 
Record  No.  IND-1403).  EPA  responded 
on  September  27.  1994  (Administrative 
Record  No.  IND-1402)  and  stated  that 
EPA  had  no  comments. 

V.  Director's  Decision 

Based  on  the  findings  above,  the 
Director  is  approving  Indiana's  program 
amendment  #94-2.  concerning 
miscellaneous  revisions  to  the  Indiana 
rules  as  submitted  by  Indiana  on  August 
25.  1994.  supplemented  on  August  30, 
1994.  and  amended  on  March  20.  1995. 

The  Federal  regulations  at  30  CFR 
Part  914  codifying  decisions  concerning 
the  Indiana  program  are  being  amended 
to  implement  this  decision.  This  final 
rule  is  being  made  effective  immediately 
to  expedite  the  State  program 
amendment  process  and  to  encourage 
States  to  bring  their  programs  into 
conformity  with  the  Federal  standards 
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without  undue  delay.  Consistency  of 
State  and  Federal  standards  is  required 
by  SMCRA. 

VI.  Procedural  Detenninations 

Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Qvil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law.  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C.  1253  and  1255)  and  30  CFR 
730.11.  732.15  and  732.17(h)(10). 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730,  731,  and  732  have 
been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Pohcy  Act  (42  U.S.C. 
4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
sulMtantial  number  of  small  entities 
under  the  Regidatory  Flexibility  Act  (5 
U.S.C  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
wUdh  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 


significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensuj«  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
coimterpart  Federal  regulations. 

List  of  Sid>)ect8  in  30  CFR  Part  914 

Intergovernmental  relations,  Surface 
mining.  Underground  mining. 

Dated:  April  13, 1995. 
Richard  I.  Seibel. 

Acting  Assistant  Director,  Eastern  Support 
Center. 

For  the  reasons  set  out  in  the 
preamble,  Title  30.  Chapter  VII. 
Subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  914— INDIANA 

1.  The  authority  citation  for  Part  914 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

2.  In  §  914.15,  paragraph  (jjj)  is  added 
to  read  as  follows: 

f  914.1 5    Approval  of  regulatory  program 
amendments. 

•        •        •        •        * 

()jj)  Amendment  #94-2  to  the  Indiana 
program  concerning  miscellaneous 
revisions  to  the  Indiana  rules  as 
submitted  to  OSM  on  August  25. 1994, 
supplemented  on  August  30. 1994.  and 
amended  on  March  20. 1995,  is 
approved  effective  April  20. 1995. 

[FR  Doc.  9S-9774  Filed  4-19-95;  8:45  am] 
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30  CFR  Part  914 
pN-112-fOR;  Amendment  92-7q 

Indiana  Regulatory  Program 

AOaiCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACnON:  Final  rule;  approval  of 

amendment. 

summary:  OSM  is  approving,  with 
exceptions,  a  proposed  amendment  to 
the  Indiana  permanent  regulatory 
program  (hereinafter  referred  to  as  the 
Indiana  program)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  amendment  is  a 
continuation  of  an  earUer  program 
amendment  and  consists  of  revisions  to 
Indiana's  Surface  Coal  Mining  and 


Reclamation  Rules  concerning  the 
control  of  subsidence  caused  by 
underground  mining  operations.  The 
amendment  is  intended  to  revise  the 
Indiana  program  to  be  consistent  with 
SMCRA  and  to  incorporate  State 
initiatives. 

EFFECTIVE  DATE:  April  20,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Roger  W.  Calhoun,  Director. 
IndianapoUs  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Minton-Capehart  Federal 
Building.  575  North  Pennsylvania 
Street,  Room  301,  Indianapolis,  IN 
46204,  Telephone  (317)  226-6166. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Indiana  Program. 

n.  Submission  of  the  Amendment. 

m.  Director's  Findings. 

rv.  Summary  and  Disposition  of  Comments. 

V.  Director's  Decision. 

VI.  Procedural  Determinations. 

I.  Background  on  the  Indiana  Program 

On  JiUy  29,  1982.  the  Indiana  program 
was  made  effective  by  the  conditional 
approval  of  the  Secretary  of  the  Interior. 
Information  pertinent  to  the  general 
background  on  the  Indiana  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Indiana  program  can  be 
found  in  the  July  26, 1982  Federal 
Register  (47  FR  32107).  Subsequent 
actions  concerning  the  conditions  of 
approval  and  program  amendments  are 
identified  at  30  CFR  914.10.  914.15,  and 
914.16. 

n.  Submission  of  the  Amendment 

By  letter  dated  December  2, 1992 
(Administrative  Record  No.  IND-1175), 
the  Indiana  £)epartment  of  Natural 
Resources  (IDNR)  submitted  a  proposed 
amendment  (#92-7)  to  the  Indiana 
program.  Amendment  #92-7  proposed 
changes  to  the  Indiana  surface  mining 
rules  concerning  subsidence  liability. 

On  May  17, 1993,  OSM  approved, 
with  two  exceptions,  amendment  #92-7 
(58  FR  28775).  By  letter  dated  March  18. 
1994  (Administrative  Record  Niunber 
IND-1340),  Indiana  submitted  to  OSM  a 
notice  of  the  final  adoption  of 
amendment  #92-7  as  pubUshed  in  the 
Indiana  Register,  Voltune  17,  Number  6. 
pages  1086-1089  (March  1, 1994). 

'The  final  adopted  language  of 
amendment  #92-7  differs  in  some  ways 
from  the  language  approved  by  OSM  on 
May  17. 1993.  l^erafore,  OSM  reopened 
the  pubUc  comment  period  and  invited 
comment  on  the  substantive  differences. 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  April  22. 
1994,  Fadaral  Segiatar  (59  FR  19155), 
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and.  in  the  same  notice,  openiid  the 
public  comment  period  and  provided 
opportunity  for  a  public  hearing  on  the 
adequacy  of  the  proposed  amendment. 
The  comment  period  closed  on  May  23. 
1994 

III.  Director's  Findings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732  17.  are  the  Directors 
findings  concerning  the  proposed 
amendment  to  the  Indiana  program. 
Nonsubstantive  word  changes  and 
paragraph  notation  changes  also  appear 
in  the  final  adopted  version  of 
amendment  #92-7  However,  only  the 
substantive  changes  are  discussed 
lielow. 

1.  310  lAC  12-3-87  1     Subsidence 
Control  Plan 

a.  310  lAC  12-3-87  1(c)(2)  In  the  May 
1 7,  1993.  Federal  Register  notice  which 
approved  most  of  Indiana  amendment 
»»t2-7  concerning  subsidence,  the 
Director  did  not  fully  approve  the 
proposed  language  at  subsection 
87.1(c)(2).  The  language  at  subsection 
87.1(c)(2)  was  approved  except  to  the 
extent  the  provision  defers  to  State  law 
to  correct  subsidence  related  material 
damage. 

On  October  24.  1992.  SMCRA  was 
amended  by  the  addition  f)f  new  section 
720  concerning  subsidence.  New  section 
720  provides  that  underground  coal 
mining  opt^rations  shall  promptly 
repair,  or  compensate  for.  material 
damage  resulting  from  subsidence 
caused  to  any  occupied  residential 
dwelling  and  structures  related  thereto. 
or  noncommercial  building  due  to 
underground  coal  mining  operations. 
The  new  SMCRA  provision  does  not 
provide  for  deference  to  State  law 
rt'garding  the  repair  or  compensation  for 
material  damage  resulting  from 
subsidence  due  to  underground  coal 
mining  operations.  Therefore,  in  the 
May  17.  1993.  Federal  Register  notice. 
the  Director  found  the  proposed 
language  at  310  lAC  12-3-87  1(c)(2)  less 
effective  than  the  counterpart  Federal 
regulations  at  30  CFR  784.20(b)  to  the 
extent  that  the  language  affords  a  lesser 
liegree  of  protection  to  occupied 
residential  dwellings,  related  structures, 
and  noncommert:ial  buildings  than 
SMCRA  as  revised. 

The  currently  proposed  310  lAC  12- 
3-87. 1(c)(2)  provides  that  the 
subsidence  control  plan  must  contain  a 
fiiap  of  underground  workings  which 
includes  all  areas  where  the  measures 
described  in  subdivisions  (4)  and  (5) 
will  be  taken  "where  appropriate  under 
state  law"  to  correct  subsidence  related 
material  damage.  The  quoted  language. 


"where  appropriate  under  state,  law"  is 
identical  to  the  language  which  OSM 
did  not  approve  in  the  May  17.  1993. 
Federal  Register  notice. 

In  its  submittal  of  this  final  adopted 
language.  Indiana  provided  two  reasons 
for  its  retention  of  the  language  quoted 
above.  First.  Indiana  asserts  that  the 
language  quoted  above  is  substantially 
identical  to  the  counterpart  Federal 
regulations  at  30  CFR  784.20(b).  Second. 
Indiana  asserts  that  a  newly  enacted 
statute.  IC  13-4. 1-9-2.5.  which  was 
included  in  Senate  Enrolled  Act  No.  408 
and  signed  into  Indiana  law  on  March 
11.  1994.  codifies  the  October  24,  1992. 
changes  made  to  Federal  SMCRA  a: 
section  720.  Specifically.  Indiana  asserts 
that  because  Indiana  law  (IC  13-4.1-9- 
2.5)  requires  the  correction  of  material 
subsidence  damage  to  the  same  degree 
as  amended  SMCRA  at  section  720.  the 
current  regulation's  (310  lAC  12-3- 
87.1(c)(2)(B)(ii))  reference  to  Indiana 
law  is  no  longer  less  effective  than  the 
requirements  of  the  Federal  program 

In  response  to  Indiana's  assertions, 
the  Director  notes  the  following.  On 
March  31.  1995  (60  FR  16722-16751). 
OSM  amended  the  Federal  subsidence 
regulations  at  30  CFR  784  to  bring  those 
regulations  into  conformance  with 
SMCRA  at  new  section  720.  Currently, 
neither  SMCRA  at  section  .'20  nor  30 
CFR  784.20(b)  provide  for  deference  to 
State  law  regarding  the  repair  or 
compensation  for  material  damage 
resulting  from  subsidence  due  to 
underground  coal  mining  operations. 

However.  Indiana  State  law  at  IC  13- 
4.1-9-2.5  provides  a  counterpart  to 
SMCRA  section  720  from  June  30.  1994. 
on. 

On  April  4.  1995  (60  FR  16985).  the 
Director  published  an  approval  of  IC 
13-4.1-9-2.5.  Indiana's  new  law 
concerning  subsidence  control  In  that 
notice,  the  Dirtictor  determined  that  IC 
13-4.1-9-2.5  is  substantively  identical 
to  and  no  less  stringent  than  SMCRA  at 
new  section  720  with  one  exception. 
The  Indiana  law  applies  only  to  damage 
that  occurs  after  June  30.  1994   SMCR.\ 
at  section  729(a)  provides  that 
underground  coal  mining  operations 
conducted  after  the  date  of  enactment  of 
section  720  (October  24.  1992)  shall 
comply  with  each  of  the  requirements  of 
section  720.  Therefore,  the  Director 
approved  IC  13-4  1-9-2.5  to  the  extent 
that  the  Indiana  law  meets  the 
requirements  of  SMCRA  section  720(a) 
from  )une  30.  1994. 

In  addition,  the  Director  deferred 
decision  on  the  enforcement  of  the 
provisions  of  SMCRA  section  720(a) 
during  the  period  from  the  effective  date 
of  SMCRA  section  720  (October  24. 
1992)  to  the  effective  date  of  IC  13-4.1- 


9-2.5  dune  30,  1994).  Pursuant  to  newly 
promulgated  30  CFR  843.25.  OSM 
intends  to  publish  by  July  31,  1995.  for 
each  State  with  a  regulatory  program, 
including  Indiana,  final  rule  notices 
concerning  the  enforcement  of  the 
provisions  of  the  Energy  Policy  Act  in 
those  States. 

Since,  by  letter  dated  March  18,  1994 
(Administrative  Record  INE>-1340). 
Indiana  interpreted  "state  law  "  as  used 
in  310  LACV  12-3-87.1  to  mean  the 
provisions  found  at  IC  13-4.1-9-2.5.  the 
Director  finds  that  this  provision  is  no 
less  effective  than  30  CYH  784.20(b)  and 
no  less  stringent  than  SMCRA  section 
720.  to  the  extent  that  IC  13-4.1-9-2.5 
meets  the  requirements  of  SMCRA 
section  720  from  June  30.  1994.  The 
Director  is  deferring  decision  until  July 
31.  1995.  on  the  enforcement  of  the 
provisions  of  SMCRA  secticm  720  and 
30  CFR  784.20  during  the  period  from 
the  effective  date  of  SMCRA  section  720 
(October  24.  1992)  to  the  effective  date 
of  IC  13-4.1-9-2.5  dune  30.  1994) 

b.  310  lAC  12-3-87.1(r)(7).  In  the 
second  sentence  of  this  subdivision. 
Indiana  is  deleting  the  word  "operator" 
and  adding  in  its  place  the  word 
"permittee."  With  this  change,  the 
permittee  is  required  to  include 
required  information  in  the  permit 
application.  The  word  "permittee"  is 
the  appropriate  word  to  use  in  this 
section  on  permit  application 
requirements.  The  Director  finds  the 
change  to  be  consistent  with  and  no  less 
effective  than  the  Federal  regulations  at 
30  CFR  784.20  concerning  subsidence 
control  plan. 

2.  310  I  AC  12-5-130.1     Subsidence 
Control:  General  Requirements 

In  the  final  adopted  language  at 
subsection  130.1(c)(2),  language  appears 
which  is  identical  to  language  which 
OSM  did  not  approve  in  the  May  17, 
1993,  Federal  Register  notice. 
Specifically,  the  language  at  subsection 
130.1(c)(2)  provides  for  the  repair  or 
compensation  of  damage  caused  by 
subsidence  "|tlo  the  extent  required 
under  Indiana  law  "  In  the  May  17,  1993 
notice  at  Finding  2,  OSM  did  not 
approve  the  language  which  reads  "Itjo 
the  extent  required  under  Indiana  law." 

OSM  did  not  approve  the  Indiana 
deference  to  State  law  Ijecause  it 
afforded  a  lesser  degree  of  protection  to 
occupied  residential  dwelUngs.  related 
structures,  and  noncommercial 
buildings  than  section  720  of  SMCRA. 
See  Finding  I,  above,  for  a  discussion  of 
section  720  of  SMCRA. 

In  its  submittal  of  this  final  adopted 
language,  Indiana  provided  an 
explanation  why  the  language  which 
defers  to  State  law  was  retained.  Indiana 
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stated  (also  see  Finding  1 ,  above)  that 
new  Indiana  law  IC  13-4.1-9-2.5 
requires  the  correction  of  material 
subsidence  damage  to  the  same  degree 
as  SMCRA  at  section  720.  Therefore, 
Indiana  asserts,  the  language  at  310  lAC 
12-5-1 30. 1(c)(2)  which  defers  to  State 
law  is  no  longer  less  eff^ective  than  the 
requirements  of  the  Federal  program. 

As  discussed  in  Finding  1  above,  the 
new  Indiana  law  at  IC  13-4.1-9-2.5  is 
substantially  identical  to  and  no  less 
stringent  than  SMCRA  at  section  720 
except  to  the  extent  that  the  Indiana  law 
applies  only  to  damage  that  occurs  after 
June  30.  1994.  SMCJIA  at  section  720(a) 
provides  for  such  repair  or 
compensation  by  underground  coal 
mining  operations  conducted  after  the 
date  of  enactment  of  section  720 
(October  24, 1992).  Since,  by  letter 
dated  March  18, 1994  (Administrative 
Record  No.  {ND-1340),  Indiana 
interpreted  "state  law"  as  used  in  310 
lAC  12-5-1 30. 1(c)(2).  to  mean  the 
provisions  found  at  IC  13-4.1-9-2.5,  the 
Director  finds  that  this  provision  is  no 
less  eflective  than  30  CFR  817.121(a)(2) 
and  no  less  stringent  than  SMCRA 
section  720,  to  the  extent  that  IC  13- 
4.1-9-2.5  meets  the  requirements  of 
SMCRA  section  720  from  June  30, 1994. 
The  Director  is  deferring  decision  on  the 
enforcement  of  the  provisions  of 
SMCRA  section  720  and  30  CFR  817.121 
during  the  period  from  the  efl^ective  date 
of  SMCRA  section  720  (October  24, 
1992)  to  the  effective  date  of  IC  13-4.1- 
9-2.5  Qune  30,  1994). 

3.  310  LAC  12-5-130.1(g)    Suspension 
of  Underground  Mining 

Indiana  added  language  to  this 
provision  after  the  provision  was 
approved  by  OSM  on  May  17, 1993.  At 
subdivision  130.1(g)(2)  the  words 
"under  or"  are  added.  With  the  added 
language,  the  provision  provides  that 
the  director  of  INDR  shall  suspend 
underground  mining  activities  under  or 
adjacent  to  industrial  or  commercial 
buildings,  pipelines,  major 
impoundments,  or  perennial  streams. 

m  addition,  the  words  "under  any 
other  location"  are  added  in  new 
subdivision  130.1(g)(3).  With  this  new 
language,  the  director  of  INDR' shall 
suspend  underground  mining  activities 
under  any  other  location  if  imminent 
danger  is  found  to  inhabitants  of 
urbanized  areas,  cities,  towns,  or 
communities  "or  whenever  required  or 
authorized  by  IC  13-4.1-11-5." 

The  quoted  language  immediately 
above  identifies  the  third  revision  to 
subsection  130.1(g).  With  this  new 
language,  the  director  of  INDR  shall  also 
suspend  underground  mining  activities 
whenever  required  or  authorized  by  IC 


13—4.1-11-5  concerning  cessation 
orders.  The  Director  finds  that  these 
changes  are  consistent  with  and  no  less 
effective  than  the  Federal  regulations  at 
30  CFR  817.121(f). 

4.310  lAC  1 2-5-1 30. 1  (h)    Detailed 
Report  of  Underground  Workings 

The  changes  in  this  subsection  are 
related  to  the  preparation  and 
certification  of  the  required  map  of 
underground  worldngs.  Specifically, 
Indiana  has  deleted  the  word 
"registered"  immediately  preceding  the 
words  "professional  engineer."  Also, 
the  words  "or  registered  land  surveyor" 
are  added  following  the  words 
"professional  engineer."  With  these 
changes,  the  required  map  of 
underground  workings  shall  be 
prepared  by.  or  under  the  direction  of, 
and  certified  by  a  qualified  professional 
engineer  or  registered  land  surveyor 
with  assistance  frtim  experts  in  related 
fields  such  as  land  suurveying.  The 
Director  finds  that  the  amendments  are 
not  inconsistent  with  and  are  no  less 
effective  than  the  coimterpart  Federal 
regulations  at  30  CFR  817.121(g)  which 
provide  that  the  operator  shall  submit  a 
detailed  plan  of  the  undergroimd 
workings. 

5.  Repealed  Provisions 

Indiana  proposes  to  repeal  310  LAC 
12-3-87,  310  lAC  12-5-130,  310  LAC  ' 
12-5-131,  and  LAC  12-5-132.  The 
provisions  are  proposed  for  repeal 
because  they  are  replaced  by  310  LAC 
12-3-87.1,  310  LAC  12-5-130.1,  and  10 
LAC  12-5-131.1. 

The  Director  is  approving  the  repeal 
of  310  LAC  12-3-«7,  310  lAC  12-5-130, 
and  310  LAC  12-5-131  because  such 
repeal  does  not  render  the  Indiana 
program  less  effective  than  the  Federal 
regulations.  The  director  is  deferring 
decision  on  the  repeal  of  310  LAC  12- 
5-132  until  July  31. 1995,  when  OSM 
will  address  the  enforcement  of  the 
provisions  of  SMCRA  section  720  and 
30  CFR  784.20  during  the  period  from 
the  effective  date  of  SMCRA  section  720 
(October  24, 1992)  to  the  effective  date 
of  IC  13-4.1-9-2.5  dune  30, 1994). 

rv.  Summary  and  Disposition  of 
Comments 

Federal  Agency  Comments 

Pursuant  to  section  503(b)  of  SMCRA 
and  30  CFR  732.17(h)(ll)(i),  comments 
were  solicited  from  various  interested 
Federal  agencies.  The  U.S.  Department 
of  Agriculture,  Soil  Conservation 
Service  (SCS)  commented  on  the 
amendment  (Administrative  Record 
Number  IND-1345).  The  SCS  stated  that 
the  SCS  determined  that  the  changes 


will  not  impact  SCS  programs 
differently  from  the  existing  rules. 

Public  Comments 

The  public  comment  period  and 
opportunity  to  request  a  public  hearing 
was  announced  in  the  April  22, 1994, 
Federal  Register  (59  FR  19155).  The 
comment  period  closed  on  May  23, 
1994.  No  one  requested  an  opportunity 
to  testify  at  the  scheduled  public 
hearing  so  no  hearing  was  held. 

Ms.  Freida  K.  Harris  commented  that 
OSM  should  not  approve  the  proposed 
amendments  because  the  amendments 
contain  language  which  OSM  has 
previously  not  approved.  Specifically, 
the  commenter  is  referring  to  Indiana's 
deference  to  State  law  at  310  LAC  12- 
3-87.1(c)(2)(B)(ii)  and  310  LAC  12-5- 
130.1(c)(2). 

As  discussed  above  in  Findings  1  and 
2,  the  Director  did  not  fully  approve  the 
previously-proposed  language  at  310 
lAC  12-3-87.1(c)(2)  and  310  LAC  12-5- 
130.1(c)(2)  to  the  extent  that  the 
proposed  language  deferred  to  State  law 
to  correct  subsidence  related  material 
damage.  Since  the  time  of  that  final  rule 
notice,  however,  Indiana  amended  its 
statutes  by  adding  IC  13-4.1-9-2.5  as  a 
counterpart  to  the  new  SMCRA 
provision  at  section  720  concerning 
subsidence  liability.  Upon  review  of 
Indiana's  new  subsidence  statute,  the 
Director  determined  that  the  subsidence 
statute  is  no  less  stringent  than  SMCRA 
at  section  720  to  the  extent  that 
Indiana's  statue  meets  the  requirements 
of  SMCRA  section  720  fit)m  June  30. 
1994.  As  discussed  in  Findings  1  and  2 
above,  the  Director  is  deferring,  until 
July  31,  1995,  decision  concerning  the 
enforcement  of  the  provisions  of  the 
Energy  Policy  Act  in  Indiana  during  the 
period  from  the  effective  date  of  SMCRA 
section  720  (October  24, 1992)  to  the 
effective  date  of  IC  13—4.1-9-2.5  dune 
30, 1994).  hi  the  March  31, 1995, 
approval  of  the  Federal  subsidence 
regulations  (60  FR  16722-16751)  OSM 
stated  that  it  will  publish  proposed 
notices  and  open  public  comment 
periods  to  seek  comment  on  information 
submitted  by  States  with  approved 
regulatory  programs,  including  Indiana, 
concerning  enforcement  of  the  Energy 
Pohcy  Act  provisions  in  those  States. 
The  pubUc  comment  period  for  Indiana 
closes  on  May  8. 1995. 

Mr.  R.  Gehres  commented  on  the 
proposed  changes  at  310  lAC  12-5- 
130.1(h).  Specifically,  the  commenter 
objected  to  the  removal  of  the  term 
"registered"  as  it  appeared  before  the 
words  "professional  engineer."  and  to 
the  addition  of  a  "registered  land 
surveyor"  to  the  language  describing 
who  must  prepare  the  required  maps  of 
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underground  workings.  In  response,  the 
Director  notes  that  the  counterpart 
Federal  regulations  at  30  CFR 
817. 121(g).  while  requiring  the 
submittal  of  a  detailed  plan  of  the 
underground  workings  do  not  specify 
the  credentials  of  individuals  who  may 
prepare  those  plans.  Therefore. 
Indiana's  amendments  at  310  lAC  12-5- 
130.1(h)  do  not  render  the  Indiana 
language  less  effective  than  30  CFR 
817.121(g). 

Amoco  Pipeline  Company  and 
Tennico  Gas.  Inc..  pipeline  operators, 
commented  that  the  proposed 
amendments  provide  inadequate 
protection  to  pipelines  from  unplanned 
subsidence.  The  proposed  wording  is 
unnecessarily  restrictive  without 
justification  the  commenter  stated. 

In  response,  the  Director  notes  that 
the  proposed  Indiana  language  is 
patterned  after  the  Federal  regulations  at 
30  CFR  817.121  concerning  subsidence 
control,  and  SMCRA  at  section  720 
concerning  repair  or  compensation  of 
subsidence  damage.  On  March  31.  1995 
(60  FR  16722-16751).  OSM  published 
subsidence  regulations  that  are  intended 
to  implement  the  new  provisions  at 
SMCRA  section  720.  In  that  notice. 
OSM  noted  that  Congress  directed  OSM 
to  review  existing  Federal,  State,  and 
local  laws,  as  well  as  common  law 
rt-iated  to  underground  coal  mine 
subsidence  and  natural  gas  and 
petroleum  pipeline  safety.  Since  that 
mandated  review  and  report  are  not 
finished.  OSM  believes  that  it  would  bo 
premature  to  revise  existing  law  at  this 
time. 

Environmental  Protection  Agency  (EPA) 

Under  30  CFR  732.17(h)(ll)(ii),  the 
director  is  required  to  obtain  the  written 
concurrence  of  the  Administrator  of  the 
EPA  with  respect  to  any  provisions  of  a 
State  program  amendment  that  relate  to 
air  or  water  quality  standards 
promulgated  under  the  authority  of  the 
Clean  Water  Act  (33  U.S.C.  1251  et  seq.) 
or  the  Clean  Air  Act  (42  U.S.C  7401  et 
seq).  The  Director  has  determined  that 
this  amendment  contains  no  provisions 
in  these  categories  and  that  EPA's 
concurrence  is  not  required. 

Pursuant  to  732.17(h)(ll)(i).  OSM 
solicited  comments  on  the  proposed 
amendment  from  EPA  (Administrative 
Record  No.  IND-1221).  EPA  responded 
by  letter  dated  June  21.  1994 
(Administrative  Record  Number  IND- 
1373).  In  that  letter,  the  EPA  concurred 
without  comment. 

V.  Director's  Decision 

Based  on  the  findings  above,  the 
Director  is  approving,  except  as  noted 
below,  Indiana's  program  amendment 


concerning  subsidence  as  submitted  by 
Indiana  on  March  18.  1994.  As 
discussed  above  in  Finding  1 
concerning  310  lAC  1 2-3-87  J(c)(2)  and 
Finding  2  Concerning  310  LAC  12-5- 
130.1(c)(2).  the  Director  is  approving  the 
propose  deference  to  State  law  to  the 
extent  that  IC  13-4.1-9-2.5  meets  the 
requirements  of  SMCRA  section  720 
from  June  30.  1994.  The  Director  is 
deferring  decision  on  the  enforcement  of 
the  provisions  of  SMCRA  section  720 
during  the  period  from  the  effective  date 
of  SMCRA  section  720  (October  24. 
1992)  to  the  effective  date  of  IC  13-4  1- 
9-2.5  (June  30,  1994).  As  discussed  in 
Finding  5.  the  Director  is  deferring 
decision  on  the  repeal  of  310  lAC  12- 
5-132. 

The  Federal  regulations  at  30  CFR 
Part  914  codifying  decisions  concerning 
the  Indiana  program  are  being  amended 
to  implement  this  decision.  This  final 
rule  is  being  made  effective  immediately 
to  expedite  the  State  program 
amendment  process  and  to  encourage 
States  to  bring  their  programs  into 
conformity  with  the  Federal  standards 
without  undue  delay.  Consistency  of 
State  and  Federal  standards  is  required 
by  SMCRA 

Effect  of  Director's  Decision 

Section  503  of  SMCRA  provides  that 
a  State  may  not  exercise  jurisdiction 
under  SMCRA  unless  the  State  program 
is  approved  bv  the  Secretary.  Similarly. 
30  CFR  732.17(a)  requires  that  any 
alteration  of  an  approved  .State  program 
be  submitted  to  OSM  for  review  as  a 
program  amendment.  Thus,  any  changes 
to  the  State  program  are  not  enforceable 
until  approved  by  OSM.  The  Federal 
regulations  at  30  CFR  732.17(g)  prohibit 
any  unilateral  changes  to  approved  State 
programs.  In  his  oversight  of  the  Indiana 
program,  the  Director  will  recognize 
only  the  statutes,  regulations  and  other 
materials  approved  by  him.  logether 
with  any  consistent  implementing 
policies,  directives  and  other  materials, 
and  will  require  the  enforcement  by 
Indiana  of  only  such  provisions. 

VI.  Procedural  Detenninations 

Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law,  this  rule  meets  the  applicable 


standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
use.  1253  and  1255)  and  30  CFR 
730.11,  732.15  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  vStates  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730.  731.  and  732  have 
been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)| 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Poficy  Act  (42  U.S.C. 
4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
use.  601  et  seq.).  the  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

List  of  Subjects  in  30  CFR  Part  914 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 
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Dated:  April  14.  1995. 

Tim  L.  Dierin^r, 

Acting  Assistant  Director,  Eastern  Support 
Center. 

For  the  reasons  set  out  in  the 
preamble.  Title  30.  Chapter  VII. 
Subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART914-INDIANA 

1.  The  authority  citation  for  Part  914 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

2.  In  §  914.15,  paragraph  (iii)  is  added 
to  read  as  follows: 

§  SI  4. 1 5    Approval  of  regulatory  program 
amendments. 


(iii)  The  following  amendment  to  the 
Indiana  program  concerning 
underground  mine  subsidence  as 
submitted  to  OSM  on  March  18. 1994, 
is  approved,  except  as  noted  herein, 
effective  April  20.  1995:  310  LAC  12-3- 
87.1(c)(2)  concerning  subsidence  control 
plan,  to  the  extent  that  IC  13-4.1-9-2.5 
meets  the  requirements  of  SMCRA 
section  720  from  June  30,  1994.  The 
Director  is  deferring  decision  on  the 
enforcement  of  the  provisions  of 
SMCRA  section  720  during  the  period 
from  the  effective  date  of  SMCRA 
section  720  (October  24.  1992)  to  the 
effective  date  of  IC  13^.1-9-2.5  (June 
30,  1994):  310  lAC  12-3-87.1(c)(7) 
concerning  subsidence  control  plan;  310 
lAC  12-5-1 30. 1(c)(2)  coDceming 
subsidence  control  plan,  general 
requirements,  to  the  extent  that  IC  13- 
4.1-9-2.5  meets  the  requirements  of 
SMCRA  section  720  from  June  30, 1994. 
The  Director  is  deferring  decision  on  the 
enforcement  of  the  provisions  of 
SMCRA  section  720  during  the  period 
from  the  effective  date  of  SMCRA 
section  720  (October  24,  1992)  to  the 
effective  date  of  IC  13-4.1-9-2.5  (Jime 
30.  1994);  310  LAC  12-5-130.1(g) 
concerning  suspension  of  underground 
mining;  310  LAC  12-5-1 30. 1(h) 
concerning  detailed  report  of 
underground  workings;  the  repeal  of 
310  lAC  12-3-67,  310  LAC  12-5-130, 
and  310  LAC  12-5-131;  decision  on  the 
repeal  of  310  lAC  12-5-132  is  deferred. 

IFR  Doc.  95-«775  Filed  4-19-95;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  144-3-6972b;  FRL-5194-2] 

Approval  and  Promulgation  of 
Implementation  Plans;  California  State 
Implementation  Plan  Revision;  Interim 
Final  Determination  That  State  has 
Corrected  Deficiencies 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Interim  final  detennination. 

SUMMARY:  Elsewhere  in  today's  Federal 
Register  EPA  has  published  a  proposed 
rulemaking  fully  approving  revisions  to 
the  California  State  Implementation 
Plan.  The  revisions  concern  South  Coast 
Air  Quality  Management  District  Rule 
1164 — Semiconductor  Manufacturing. 
The  proposed  rulemaking  provides  the 
public  with  an  opportunity  to  comment 
on  EPA's  action  approving  Rule  1164. 
Based  on  the  proposed  approval.  EPA  is 
making  an  interim  final  determination 
by  this  action  that  the  State  has 
corrected  the  deficiencies  for  which  a 
sanctions  clock  was  activated  on 
September  29. 1993.  This  action  will 
defer  the  application  of  the  offset 
sanction  and  defer  the  application  of  the 
highway  sanction.  Although  this  action 
is  effective  upon  publication,  EPA  will 
take  comment.  If  comments  are  received 
on  EPA's  proposed  approval  and  this 
interim  final  action,  EPA  will  publish  a 
final  notice  taking  into  consideration 
any  comments  received. 
DATES:  This  interim  final  determination 
is  effective  on  April  20,  1995. 

Comments  must  be  received  by  May 
22,  1995. 

ADDRESSES:  Comments  should  be  sent 
to:  Daniel  A.  Meer,  Rulemaking  Section 
(A-5-3).  Air  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  IX,  75  Hawthorne  Street,  San 
Francisco.  CA  94105. 

The  state  submittal  and  EPA's 
analysis  for  that  submittal,  which  are 
the  basis  for  this  action,  are  available  for 
public  review  at  the  above  address  and 
at  the  following  locations: 
Environmental  Protection  Agency,  Air 

Docket  6102,  401  "M"  Street,  S.W., 

Washington  20460. 
California  Air  Resources  Board, 

Stationary  Source  Division,  Rule 

Evaluation  Section.  2020  "L"  Street, 

Sacramento,  CA  95814. 
South  Coast  Air  Quality  Management 

District,  21865  E.  Copley  Drive, 

Diamond  Bar,  CA  91765-4182. 
FOR  FURTHER  INFORMATION  CONTACT: 
Helen  Liu,  Rulemaking  Section  (A-5-3), 


Air  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  IX,  75  Hawthorne  Street,  San 
Francisco,  CA  94105.  Telephone:  (415) 
744-1199. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  May  13, 1991.  the  State  submitted 
South  Coast  Air  Quality  Management 
(SCAQMD)  Rule  1164— Semiconductor 
Manufacturing,  for  which  EPA 
published  a  limited  disapproval  in  the 
Federal  Register  on  September  29,  1993 
[58  FR  50850].  EPA's  limited 
disapproval  action  started  an  18-monlh 
clock  for  the  application  of  one  sanction 
(followed  by  a  second  sanction  6 
months  later)  under  section  179  of  the 
Clean  Air  Act  (CAA)  and  a  24-month 
clock  for  promulgation  of  a  Federal 
Implementation  Plan  (PIP)  under 
section  110(c)  of  the  CAA.  The  State 
subsequently  submitted  a  revised  rule 
on  February  24,  1995.  The  revised  rule 
was  adopted  by  the  SCAQMD  on 
January  13,  1995.  In  the  Proposed  Rules 
section  of  today's  Federal  Register.  EPA 
has  proposed  full  approval  of  the  State's 
submittal  of  SCAQMD  Rule  1164 — 
Semiconductor  Manufacturing. 

Based  on  the  proposed  approval  set 
forth  in  today's  Federal  Register.  EPA 
believes  that  it  is  more  likely  than  not 
that  the  State  has  corrected  the  original 
disapproval  deficiencies.  Therefore, 
EPA  is  taking  this  final  rulemaking 
action,  effective  on  publication,  finding 
that  the  State  has  corrected  the 
deficiency.  However.  EPA  is  also 
providing  the  public  with  an 
opportunity  to  comment  on  this  final 
action.  If,  based  on  any  comments  on 
this  action  and  any  comments  on  EPA's 
proposed  approval  of  the  State's 
submittal.  EPA  determines  that  the 
State's  submittal  is  not  fully  approvable 
and  this  final  action  was  inappropriate, 
EPA  will  either  propose  or  take  final 
action  finding  that  the  State  has  not 
corrected  the  original  disapproval 
deficiency.  As  appropriate.  EPA  will 
also  issue  an  interim  final  determination 
or  a  final  determination  that  the 
deficiency  has  not  been  corrected.  Until 
EPA  takes  such  an  action,  the 
appUcation  of  sanctions  will  continue  to 
be  deferred. 

This  action  does  not  stop  the 
sanctions  clock  that  started  for  this  area 
on  September  29,  1993.  However,  this 
action  will  defer  the  application  of  the 
offsets  sanction  and  will  defer  the 
application  of  the  highway  sanction.  See 
59  FR  39832  (Aug.  4.  1994).  If  EPA's 
proposal  fully  approving  the  State's 
submittal  becomes  final,  such  action 
will  permanently  stop  the  sanctions 
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clock  and  will  permanently  lift  any 
applied,  stayed  or  deferred  sanctions.  If 
EPA  receives  adverse  comments  and 
subsequently  determines  that  the  State, 
in  fact,  did  not  correct  the  disapproval 
deficiency,  the  sanctions  consequences 
described  in  the  sanctions  rule  will 
apply  See  59  FR  39832.  to  be  codified 
at  40  CFR  52.31 

n.  EPA  Action 

EPA  is  taking  interim  final  action 
finding  that  the  State  has  corrected  the 
disapproval  deficiencies  that  started  the 
sanctions  clock.  Based  on  this  action, 
application  of  the  offset  sanction  will  be 
deferred  and  application  of  the  highway 
sanction  will  be  deferred  until  EPA 
takes  final  rulemaking  action  fully 
approving  the  State's  submittal  or  until 
EPA  takes  action  proposing  or 
disapproving  in  whole  or  part  the  State 
submittal.  If  EPA's  proposed  rulemaking 
action  fully  approving  the  State 
submittal  becomes  final,  at  that  time  any 
sanctions  clocks  will  be  permanently 
stopped  and  any  applied,  stayed  or 
deferred  sanctions  will  be  permanently 
Ufted. 

Because  EPA  has  preliminarily 
determined  that  the  State  hds  corrected 
the  deficiencies  identified  in  EPA's 
limited  disapproval  action,  relief  from 
sanctions  should  be  provided  as  quickly 
as  possible.  Therefore.  EPA  is  invoking 
the  good  cause  exception  under  the 
Administrative  Procedure  Act  (APA)  in 
not  providing  an  opportunity  for 
comment  before  this  action  takes  effect.' 
5  U.S.C.  553(b)(B).  EPA  believes  that 
notice-and-comment  rulemaking  before 
the  effective  date  of  this  action  is 
impracticable  and  contrary  to  the  public 
interest.  EPA  has  reviewed  the  State's 
submittal  and.  through  its  proposed 
action,  is  indicating  that  it  is  more  likely 
than  not  that  the  State  has  corrected  the 
deficiencies  that  started  the  sanctions 
clock.  Therefore,  it  is  not  in  the  public 
interest  to  initially  impose  sanctions  or 
to  keep  applied  sanctions  in  place  when 
the  State  has  most  likely  done  all  that 
it  can  to  correct  the  deficiencies  that 
triggered  the  sanctions  clock.  Moreover, 
it  would  be  impracticable  to  go  through 
notice-and-comment  rulemaking  on  a 
finding  that  the  State  has  corrected  the 
deficiencies  prior  to  the  rulemaking 
approving  the  State's  submittal. 
Therefore.  EPA  believes  that  it  is 
necessary  to  use  the  interim  final 
rulemaking  process  to  temporarily  defer 
sanctions  while  EPA  completes  its 
rulemaking  process  on  the  approvability 


'  A*  previously  noted,  however,  by  ihii  action 
EPA  is  providing  the  public  with  a  chjnce  to 
comment  on  EPA's  determination  after  the  effective 
date  and  EPA  will  consider  any  comments  received 
in  detenninin§  whether  to  revene  such  actioa. 


of  the  State's  submittal.  Moreover,  with 
respect  to  the  effective  date  of  this 
action.  EPA  is  invoking  the  good  cause 
exception  to  the  30-day  notice 
requirement  of  the  APA  because  the 
purpose  of  this  notice  is  to  relieve  a 
restriction.  See  5  U.S.C.  553(d)(1). 

m.  Regulatory  ProceM 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq..  EPA  must  pre{>are 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C. 
sections  603  and  604.  Alternatively. 
EPA  may  certify  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
government  entities  with  jurisdiction 
over  populations  of  less  than  50,000. 

This  action  temporarily  relieves 
sources  of  an  additional  burden 
potentially  placed  on  them  by  the 
sanctions  provisions  of  the  CAA. 
Therefore.  I  certify  that  it  does  not  have 
an  impact  on  any  small  entities. 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  action  from 
review  under  Executive  Order  12866. 

List  of  Subfects  in  40  CFR  Pail  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons. 
Intergovernmental  regulations. 
Reporting  and  recordikeeping.  Ozone. 
Volatile  organic  compounds. 

Authority:  42  U  S.C.  7401-7671q. 

Dated:  April  11.  1995. 
Felicia  Marcus, 
Regional  Administrator. 
jFR  Doc.  95-9708  Filed  4-19-95;  8:45  ami 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-26 
[FPMR  Amendment  E-278] 
RIN  3090-nAFOO 

Ramoving  Federal  Supply  Sarvica 
Schadula  Ordaiing  inatructiona 

AGENCY:  Federal  Supply  Service,  GSA. 
ACTION:  Final  rule 

summary:  This  rule  amends  the  Federal 
Property  Management  Regulations 
(FPMR)  to  remove  Federal  Supply 
Service  (FSS)  schedule  ordering 
instructions.  Over  time,  these 
instructions  have  become  obsolete. 
Hence,  it  is  no  longer  necessary  to  retain 
these  instructions  in  the  FPMR. 
Removing  these  instructions  trom  the 


FPMR  will  carry  out  the  principles  of 
the  National  Performance  Review  by 
unburdening  all  Federal  agencies  from 
unnecessary  regulations. 
EFFECTIVE  DATE:  April  20,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nicholas  Economou,  FSS  Acquisition 
Management  Center  (703-305-6936). 
SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  (GSA) 
has  determined  that  this  rule  is  not  a 
significant  regulatory  action  for  the 
purposes  of  Executive  Order  12866. 
GSA  published  a  proposed  rule  to 
amend  the  FPMR  to  remove  FSS 
schedule  ordering  instructions  on 
February  23,  1994  (59  FR  8587). 
Comments  were  received  from  three 
organizations  and  one  executive 
department.  All  comments  were 
considered,  and  no  revisions  to  the  rule 
were  made. 

Two  of  the  four  respondents  were 
pleased  with  the  proposed  change,  and 
felt  that  it  was  consistent  with  the 
National  Performance  Review  (NPR). 
The  other  two  respondents  expressed 
concerns  regarding  the  transformation  of 
existing  regulations  governing  FSS 
schedule  ordering  into  "guiding 
principles."  However,  this  rule  only 
removes  Federal  Supply  Schedule 
ordering  instructions  that  are  obsolete 
and  no  longer  necessary.  GSA  has 
already  streamlined  the  Federal  Supply 
Schedule  ordering  procedures  in  FAR 
Part  8. 

Regulatory  Flexibility  Act 

This  final  rule  is  not  required  to  be 
published  in  the  Federal  Register  for 
notice  and  comment.  Therefore,  the 
Regulatory  Flexibihty  Act  does  not 
apply. 

List  of  Subjects  in  41  CFR  Part  101-26 

Government  property  management 
For  the  reasons  set  forth  in  the 

preamble.  41  CFR  Part  101-26  is 

amended  as  follows: 

PART  101-26— PROCUREMENT 
SOURCES  AND  PROGRAMS 

1.  The  authority  citation  for  Part  101- 
26  continues  to  read  as  follows: 

Authority:  Sec.  205(c).  63  Stat.  390: 40 
U.S.C  486(c). 

Subpart  101-26.5— OSA  Procuremant 
Programa 

2.  Section  101-26.406-7  is 
redesignated  as  §  101-26.502  and 
revised  to  read  as  follows: 

I101-26.S02    U.S.  Qovamment  National 
CredttCam. 

A  waiver  has  been  issued  by  the 
Government  Printing  Office  to  GSA  for 
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the  procurement  of  the  printing  of 
Standard  Form  149,  U.S.  Government 
National  Credit  Card. 

3.  Section  101-26.408-4(c)  is 
redesignated  §  101-26.503  and  revised 
to  read  as  follows: 

§101-26.503    Multiple  award  schedule 
purchases  made  by  GSA  supply 
distribution  facilities. 

GSA  supply  distribution  facilities  are 
responsible  for  quickly  and 
economically  providing  customers  with 
frequently  needed  common-use  items. 
Stocking  a  variety  of  commercial,  high- 
demand  items  purchased  from  FSS 
multiple  award  schedules  is  an 
important  way  in  which  GSA  supply 
distribution  facilities  meet  this 
responsibility. 

4.  The  heading  for  Subpart  101-26.4 
is  revised  and  the  text  is  removed  and 
reserved  to  read  as  follows: 

Sut>part  101-26.4 — Federal  Supply 
Schedules — [Reserved] 

5.  Section  101-26.507  is  revised  to 
read  as  follows: 

§101-26.507    Security  equipment 

Federal  agencies  and  other  activities 
authorized  to  purchase  security 
equipment  through  GSA  sources  shall 
do  so  in  accordance  with  the  provisions 
of  this  §  101-26.507.  Under  section  201 
of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40 
U.S.C.  481).  the  Administrator  of  GSA 
has  determined  that  fixed-price 
contractors  and  lower  tier 
subcontractors  who  are  required  to 
protect  and  maintain  custody  of  security 
classified  records  and  information  may 
purchase  security  equipment  from  GSA 
sources.  DeUvery  orders  for  security 
equipment  submitted  by  such 
contractors  and  lower  tier 
subcontractors  shall  contain  a  statement 
that  the  security  equipment  is  needed 
for  housing  Government  security 
classified  information  and  that  the 
purchase  of  such  equipment  is  required 
to  comply  with  the  security  provision  of 
a  Government  contract.  In  the  event  of 
any  inconsistency  between  the  terms 
and  conditions  of  the  delivery  order  and 
those  of  the  Federal  Supply  Schedule 
contract,  the  latter  shall  govern.  Security 
equipment  shall  be  used  as  prescribed 
by  the  cognizant  security  office. 

6.  Section  101-26.507-3  is  revised  to 
read  as  follows: 


f  1 01  -26.507-3    Purchase  of  security 
equipment  from  Federal  Supply  Schedules. 

To  ensure  that  a  readily  available 
source  exists  to  meet  the  unforeseen 
demands  for  security  equipment. 
Federal  Supply  Schedule  contracts  have 


been  established  to  satisfy  requirements 
that  are  not  appropriate  for  consolidated 
procurement  and  do  not  exceed  the 
maximum  order  limitations. 

Dated:  March  17,  1995. 
Julia  M.  Stasch, 

Acting  Administrator  of  General  Services. 
[PR  Doc.  95-9744  Filed  4-19-95;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

49  CFR  Part  40 
[Docket  50018] 
RIN  210S-nAC20 

Procedures  for  Transportation 
Workplace  Drug  and  Alcohol  Testing 
Programs;  Procedures  for  Non- 
Evidential  Alcohol  Screening  Devices 

AGENCY:  Office  of  the  Secretary,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  When  the  Department  of 
Transportation  published  its  final 
alcohol  testing  rules  in  February  1994. 
it  said  that  if  non-evidential  screening 
devices  were  approved,  the  devices 
could  be  used  for  screening  tests  in 
DOT-mandated  alcohol  testing 
programs.  Several  such  devices  have 
now  been  determined  by  the  National 
Highway  Traffic  Safety  Administration 
to  be  capable  of  detecting  the  presence 
of  alcohol  at  the  0.02  or  greater  level  of 
alcohol  concentration.  This  rule 
establishes  procedures  for  the  use  of 
these  devices. 

DATES:  This  rule  is  effective  May  22. 
1995.  Comments  on  amendments  to 
§§  40.59(c).  40.63(d)(1),  and  40.63(e)(2) 
should  be  received  by  )une  5,  1995. 
Late-filed  comments  will  be  considered 
to  the  extent  practicable. 
FOR  FURTHER  INFORMATION  CONTACT: 
Albert  Alvarez.  Director,  Department  of 
Transportation,  Office  of  Drug 
Enforcement  and  Program  Compliance, 
400  7th  Street  SW.,  Washington.  DC 
20590,  Room  9404A.  202-366-3784;  or 
Robert  C.  Ashby,  Deputy  Assistant 
General  Counsel  for  Regulation  and 
Enforcement.  400  7th  Street  SW..  Room 
10424.  Washington.  DC  20590;  202- 
366-9306. 

SUPPLEMENTARY  INFORMATION: 

Background 

When  the  Department  published  its 
final  alcohol  testing  rules  on  February 
15.  1994  (59  FR  7302  ef  seq.),  the 
Department  established  breath  testing, 
using  evidential  breath  testing  devices 


(EBTs).  as  the  method  to  be  used. 
However,  in  response  to  comments 
requesting  additional  flexibility  in 
testing  methods,  the  Department  said 
that— 

NHTSA  Ithe  National  Highway  Traffic 
Safety  Administration]  will  develop  model 
sf)ecifications  (using  precision  and  accuracy 
criteria],  evaluate  additional  screening 
devices  against  them,  and  f)eriodically 
publish  a  conforming  products  list  of  those 
additional  screening  devices  (not  exclusively 
breath  testing  devices)  that  meet  the  model 
specifications.  *   *   *  Please  note  that  the 
IJepartment  will  also  have  to  undertake 
separate  rulemaldng  proceedings  to  establish 
procedures  for  the  use  of  any  devices  after 
they  are  approved.  (Id.  at  7316.) 

NHTSA  published  model 
specifications,  tested  several  screening 
devices  and.  on  December  2.  1994. 
published  a  conforming  products  list 
(CPL)  including  four  non-evidential 
breath  testing  devices  and  one  saliva 
testing  device.  As  noted  in  the  February 
15  common  preamble  cited  above, 
before  these  devices  can  be  used  m  DOT 
alcohol  testing  programs,  this 
procedural  rule  has  to  be  issued.  When 
this  rule  becomes  effective,  employers 
may  begin  using  the  approved  non- 
evidential  screening  devices. 

We  emphasize  that  these  dev.ces  may 
be  used  only  for  alcohol  screening  tests. 
Confirmation  tests  most  be  performed 
on  EBTs.  To  the  greatest  extent  feasible, 
we  have  drafted  these  procedures  to 
incorporate  the  same  basic  requirements 
as  the  existing  alcohol  testing 
procedures.  This  makes  the  procedures 
simple  and  achieves  the  flexibility  that 
is  the  goal  of  using  non-evidential 
devices. 

Comments  and  Responses 

As  of  the  close  of  the  comment 
period,  the  Department  received  23 
comments  on  the  January'  17, 1995. 
notice  of  proposed  rulemaking  (NPRM) 
for  this  rule  (60  FR  3371).  Ten  of  these 
comments  were  from  employers  or 
employer  associations,  another  10  were 
from  manufacturers  or  distributors  of 
breath  testing  equipment,  and  three 
were  from  ether  testing  industry 
participants.  The  comments  focused  on 
several  issues. 

Interval  Between  Screening  and 
Confirmation  Tests 

In  the  NPRM  leading  to  the  February 
15,  1994,  final  rule  on  alcohol  testing 
procedures  (57  FR  59416;  December  15, 
1992).  the  Department  proposed  a  15- 
minute  waiting  period  before  the 
confirmation  test.  The  purpose  of  this 
waiting  period  was  to  ensure  that 
residual  mouth  alcohol  did  not 
artificially  raise  the  confirmation  test 
result.  The  Department  had  considered. 
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and  asked  for  comment  on.  tho  idea  of 
requiring  such  a  waiting  period  before 
all  screening  tests,  but  we  decided 
against  proposing  such  a  requirement 
because  it  would  waste  employers'  and 
employees'  time  in  the  great  majority  of 
screening  tests  that  we  expect  to  be 
negative.  Because  the  Department 
believed,  and  notable  forensic  experts  in 
the  alcohol  testing  field  agreed,  that  the 
confirmation  test  should  follow  the 
screening  test  as  immediately  as 
possible,  the  Dep>artment  proposed  a 
maximum  of  20  minutes  (i.e..  no  more 
than  5  minutes  beyond  the  15-minute 
waiting  period)  between  the  two  tests. 
The  NPRM  said  that— 

The  purpoM  of  Mtablishing  a  maximum 
limit  for  the  waiting  period  is  to  prevent  the 
manipulation  of  confirmation  results  by 
affording  time  for  the  metabolism  of  alcohol 
so  that  results  will  be  lower  than  first 
recorded  on  the  initial  test.  Should  there  be 
greater  fiexibility  in  the  timing  of 
confinnation  tests?  (Id.) 

In  the  final  rule  (59  FR  7351;  February 
IS.  1994).  the  Department  retained  the 
15-20-minute  interval  between  the 
screening  and  confirmation  tests.  The 
preamble  discussion  of  this  issue  was  as 
follows: 

There  were  29  comments  concerning  the 
waiting  period  before  the  confirmation  test, 
fifteen  of  which  supported  the  15-minute 
minimum  time  proposed  in  the  NPRM.  Four 
comments  wanted  a  shorter  interval  (e.g.,  two 
or  five  minutes)  and  four  supported  a  longer 
interval  (e.g..  20  or  30  minutes).  Two 
comments  opposed  any  requirement 
concerning  an  interval.  Six  comments  either 
wanted  Ho  maximum  waiting  time  or 
preferred  to  rely  on  the  employer's  or  EBT 
manufacturer's  discretion. 

The  waiting  p)eriod  is  important.  It  is 
intended  to  give  the  employee  the 
opportunity  to  ensure  that  any  residual 
mouth  alcohol  does  not  influence  the  result 
of  the  confirmation  test.  According  to  the 
Department's  information,  fifteen  minutes  is 
the  minimum  period  after  which  one  can  be 
confident  that  any  residual  mouth  alcohol 
has  disappeared.  A  shorter  interval  is  not 
feasible  for  this  reason.  At  the  same  time, 
waiting  a  long  period  between  tests  can  be 
costly  in  terms  of  lost  employee  time  and 
could  influence  the  outcome  of  the 
confirmation  lest.  In  order  to  guard  against 
lengthy  delays  in  the  performance  of 
confirmation  tests,  which  can  allow  alcohol 
concentration  levels  to  fall,  the  final  rule 


retains  the  20-minute  maximum.  It  should  be 
pointed  out  that  biting  to  observe  the 
minimum  15-minute  period  is  a  "btal  flaw" 
(see  $  40.79(a)).  automatically  invalidating  a 
test.  This  is  because  the  Department  believes 
it  is  important  to  prevent  artificially  high 
readings  due  to  mouth  alcohol  residue. 
However,  taking  longer  than  20  minutes 
between  tests  is  not  a  "fatal  flaw."  The 
Department  is  aware  that  circumstances  may 
sometimes  result  in  stretching  the  time 
between  tests  for  a  few  additional  minutes. 
(Id.) 

In  establishing  the  15-20-minute 
interval,  then,  the  Department 
considered  and  decided  the  issue  based 
on  a  specific  request  for  and  review  of 
comments. 

In  the  NPRM  leading  to  this  final  rule, 
the  Department  again  addressed  this 
issue. 

Confirmation  tests  must  be  performed  on 
EBTs.  within  20  minutes  of  the  screening 
test,  as  provided  in  existing  49  CFR  40.e'>(b). 
The  Department  is  aware  that  increasing  this 
interval  for  situations  in  which  non- 
evidential  devices  are  used  could  provide 
additional  flexibility  to  employers,  by 
increasing  the  distance  that  a  non-evidential 
screening  test  could  be  conducted  away  from 
a  confirmation  EBT.  However,  as  noted  in  the 
preamble  to  the  February  15.  1994.  final  Part 
40  rule,  conducting  the  confinnation  test 
within  a  brief  time  from  the  screening  test  is 
important  to  prevent  metabolization  of 
alcohol  over  time  from  negating  what  would 
otherwise  be  "positive"  test  results.  This  is 
no  less  true  in  a  case  where  the  screening  lest 
is  conducted  on  a  non-evidential  device  than 
where  the  screening  lest  is  conducted  on  an 
EBT.  For  this  reason,  the  Department  is  not 
proposing  to  increase  this  interval,  though 
we  seek  comment  on  the  degree  to  which  an 
increased  interval  between  screening  and 
confirmation  tests  could  increase  the  utility 
of  non-evidential  devices,  without 
concomitant  loss  of  otherwise  positive  tests. 
(60  FR  3371;  January  17.  1995.) 

The  Department  received  11 
comments  on  this  issue.  Four  of  these 
comments,  all  from  breath  testing 
equipment  manufacturers  or 
distributors,  recommended  retaining  the 
lS-20-minute  timeframe  for  completing 
tests.  One  commented  that  even  a  brief 
increase  (e.g.,  five  minutes)  in  the 
interval  could  result  in  losing  otherwise 
positive  results.  Seven  comments  (5 
employers  or  employer  associations  and 
2  testing  service  providers) 


recommended  increasing  the  interval. 
The  longer  intervals  they  suggested 
included  30  minutes,  one  hour,  and  two 
hours.  Their  basic  rationale  was  that  if 
employers  had  to  get  an  employee  from 
a  field  site  where  a  non-evidential 
device  was  used  for  a  screening  test  to 
a  site  where  an  EBT  was  available 
within  20  minutes,  it  would  deter  the 
use  of  non-evidential  screening  devices 
and  limit  the  cost  savings  and  increased 
flexibiUty  that  would  result  from  using 
such  devices.  Two  of  the  comments  said 
that  the  loss  of  otherwise  positive  tests 
could  be  a  small  one. 

The  Department  established 
consequences  for  employees  testing  at 
the  .02  and  .04  alcohol  concentration 
levels  because  even  these  low  levels  of 
alcohol  concentration  can  adversely 
affect  the  periormance  of  safety- 
sensitive  functions  by  transportation 
employees.  If,  because  long  periods  of 
time  intervene  between  screening  and 
confirmation  tests,  significant  numbers 
of  individuals  with  such  alcohol 
concentrations  are  able  to  avoid  the 
consequences  of  their  conduct,  the 
deterrent  effects  and  safety  benefits  of 
the  alcohol  testing  rules  will  be 
reduced.  Consequently,  to  help 
determine  its  response  to  the  comments 
on  this  issue,  the  E)epartment  obtained 
further  information  about  the  effects  of 
lengthier  delays  on  tested  alcohol 
concentration. 

According  to  this  information,  most 
people  (male  and  female)  appear  to 
eliminate  alcohol  in  a  range  between 
0.01  and  0.02  percent  per  hour.  This  is 
the  range  most  forensically  accepted 
and  commonly  cited.  Individual 
employees'  results  will,  of  course,  have 
individual  di^erences  based  on  such 
factors  as  gender,  body  weight,  acquired 
tolerance  for  alcohol,  etc.  The  following 
chart  displays  this  data.  The  chart  starts 
with  a  screening  test  alcohol 
concentration,  at  the  moment  the 
screening  test  result  is  obtained.  It  then 
shows  what  the  predicted  range  of 
confirmation  tests  results  would  be  after 
a  30-120  minute  interval,  assuming  (as 
is  very  likely  to  be  the  case  in  most 
instances)  that  the  individual's  alcohol 
concentration  is  in  the  declining  phase 
at  the  time  of  the  screening  test. 


Screening  Test  Alcohol  Concentratkdn 


Interval 

.06 

.05 

.04 

.03 

20  minutes „ «. »..« ,. 

30  minutes 

40  minutes „__^._...^_. 

.053-.066 
.050-066 
.046-063 
.040-050 
.020-040 

.04:^.04« 
040-.046 
.036-04^ 
.030-.040 
<02-.030 

.033-.036 
.030-.035 
.02fr>.033 
.02Q-.030 
<02-.020 

.02^-026 
.020-.025 
<02-.023 

60  minutes _ ._ 

120  minutes , „..„ 

<.02-.020 
<.02 
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The  chart  shows  that  at  any  of  the 
alcohol  concentration  levels  shown,  the 
longer  intervals  (e.g.,  1-2  hours) 
suggested  by  some  commenters  would 
often  result  in  loss  of  what  would 
otherwise  be  valid  "positive"  tests,  or 
even  the  loss  of  the  ability  to  remove 
individuals  from  safety-sensitive 
functions  for  eight  hours  (24  hours  in 
the  case  of  the  motor  carrier  industry). 
The  Department  does  not  have  data  that 
allow  us  to  predict  the  distribution  of 
various  levels  of  screen  positives  among 
tested  employees  (e.g.,  what  percentage 
of  employees  would  screen  at  .02,  .04, 
,08,  1.0,  etc.).  Consequently,  we  do  not 
know  what  overall  percentage  of  screen 

{)ositives  would  be  lost  as  the  result  of 
onger  intervals.  Nevertheless,  it  is  clear 
that  the  effect  of  longer  intervals  would 
be  to  effectively  inununize  persons  with 
alcohol  concentrations  in  the  .03-.06 
range  from  the  consequences  stated  in 
the  regulations.  Procedural  flexibility  of 
this  magnitude  would  nullify  the 
intended  substantive  impact  of  the 
rules. 

The  Department  does  not  believe  that 
it  is  appropriate  to  establish  a  provision 
which  it  knows,  in  advance,  would 
make  it  more  likely  that  someone  who 
had  violated  the  Department's 
regulations  could  avoid  accoiuitability 
for  his  or  her  actions.  Nor  would  it  be 
appropriate  to  increase  significantly  the 
opportunities  for  violators  to 
manipulate  the  system  to  their 
advantage.  Based  on  three  years  of 
rulemaking,  participants  had  reason  to 
know  that  the  Department  has 
consistently  expected  confirmation  tests 
to  follow  screening  tests  as  soon  as 
possible.  For  these  reasons,  the 
Department  is  not  going  to  increase  the 
interval  to  the  extent  some  commenters 
requested. 

However,  the  data  show  that  an 
individual  whose  alcohol  concentration 
at  the  time  of  the  screening  test  was  .05- 
.06  would  still,  on  average,  test  at  .04  or 
above  after  a  30-minute  interval.  An 
individual  whose  alcohol  concentration 
at  the  time  of  the  screening  test  was  .04 
would  test,  on  average,  below  .04  after 
a  30-minute  interval,  but  this  individual 
would  also  test  below  .04  alter  the 
present  20-minute  interval. 
Consequently,  increasing  the  interval 
bora  20  to  30  minutes  is  unlikely  to 
have  a  marked  adverse  effect  on 
achieving  the  regulation's  objectives. 
Such  an  increase  would  permit 
employers  some  additional  degree  of 
flexibility.  Because  the  Department's 
regulatory  policy  is  to  provide 
appropriate  flexibility  to  regulated 
parties,  where  doing  so  does  not 
adversely  affect  the  safety  objectives  of 
a  rule,  the  Department  has  decided  to 


increase  the  interval  between  the  tests 
fi-om  20  to  30  minutes.  This  change,  to 
§  40.65(b),  also  affects  the  interval 
between  EBT  screening  and 
confirmation  tests. 

One  question  that  some  comments 
raised  is  what  the  consequences  are  if  a 
confirmation  test  is  not  conducted 
within  30  minutes  of  the  screening  test. 
First,  the  Department  reemphasizes  that 
a  test  conducted  more  than  30  minutes 
later  than  the  screening  test  is  not  fatally 
flawed.  For  example,  if  an  individual's 
confirmation  test  result  is  .04  or  above, 
the  test  is  valid  and  its  consequences 
apply  even  though  the  confinnation  test 
was  conducted  more  than  30  minutes 
after  the  screening  test.  Second,  an 
employer  that  conducts  confirmation 
tests  more  than  30  minutes  after 
screening  tests — particularly  if  the 
employer  has  a  pattern  or  practice  of 
doing  so — is  subject  to  being  found  in 
violation  of  an  operating 
administration's  regulation.  This  has 
similar  consequences  to  any  other 
finding  by  an  operating  administration 
that  an  employer  is  failing  to  implement 
the  regulation  properly.  To  allow 
operating  administrations  to  determine 
whether  employers  are  meeting  this 
requirement,  the  Department  is  adding  a 
sentence  to  §  40.65(b)  instructing  the 
BAT  conducting  the  confirmation  test  to 
note,  in  the  remarks  section  of  the  form, 
any  occasion  on  which  the  coirfirmation 
test  is  late  and  the  reason  for  the  delay. 

Observation  During  Transit 

The  use  of  non-evidential  screening 
devices  would  often  occur  at  a  site 
removed  from  the  site  of  the  EBT 
confirmation  test.  In  this  situation,  the 
NPRM  proposed  that  the  employee 
would  have  to  be  observed  by. the  saliva 
testing  technician  (STT)  or  an  employer 
representative  while  traveling  between 
the  two  sites.  Two  breath  testing 
equipment  manufacturers  agreed  with 
this  proposal,  while  one  employer 
association  opposed  it,  saying  it  was 
unnecessary.  "The  Department  will 
retain  this  provision.  Clearly,  it  is  not 
appropriate  for  someone  who  has  just 
tested  at  .02  or  above  to  drive  himself 
or  herself  to  the  next  testing  site. 
Someone  else  will  necessarily  be 
responsible  for  the  employee's 
transportation.  That  someone  else 
should  be  an  individual  with  a  stake  in 
the  success  of  the  testing  process  (i.e., 
an  STT  or  an  employer  representative), 
who  can  ensuire  Oiat  the  employee 
arrives  at  the  confirmation  testing  site, 
safely  and  in  a  timely  manner  and 
reduce  the  probability  that  the  employee 
could  engage  in  behavior  that  might 
result  in  a  refused  or  invalid  test.  This 
person  should  also  be  responsible  for 


monitoring  the  employee  with  respect  to 
observing  the  15-minute  deprivation 
period  between  the  initial  and 
confirmation  tests.  (The  Department's 
view  is  that  the  time  the  employee 
spends  in  transit  between  tests,  if  the 
employee  is  under  observation  as 
provided  in  this  section,  counts  toward 
the  mandatory  15-minute  deprivation 
period.)  The  final  rule  applies  this  same 
requirement  to  the  situation  in  which  an 
EBT  without  printing  capability  is  used 
for  the  screening  test  and  the  employee 
is  taken  to  a  confirmation  EBT  for  the 
confirmation  test. 

Procedures  for  Screening  Tests 

One  commenter  noted  that  the  NPRM 
failed  to  require  (as  existing  Part  40 
requires  for  breath  tests)  that  the  STT 
inform  the  employee  about  the 
procedures  to  be  followed  in  the  test. 
The  final  rule  adds  this  requirement. 

The  NPRM  provided  that  the  STT 
would  take  the  reading  from  the  saliva 
device  in  the  time  frame  specified  by 
the  manufacturer.  This  led  to  comments 
that  the  testing  process  could  be 
unnecessarily  delayed,  since  the 
manufacturer's  instructions  on  the  only 
saliva  device  now  approved  by  NHTSA 
appeared  to  call  for  a  2-15  minute 
period  for  reading  the  device.  The 
Department  discussed  this  matter  with 
the  manufactiu^r,  which  said  that  the 
device  may  always  be  read  after  two 
minutes.  After  15  minutes,  the  result 
begins  to  degrade.  Consistent  with  this 
understanding  of  the  device,  the  final 
rule  requires  STTs  to  take  a  reading  two 
minutes  after  inserting  the  swab  into  the 
device.  The  fatal  flaws  section  now 
provides  that  a  test  is  invalid  if  the 
reading  is  taken  less  than  two  or  more 
than  15  minutes  after  insertion  of  the 
swab  into  the  device. 

One  of  the  issues  addressed  in  the 
NPRM  was  what  the  STT  should  do 
when  a  saliva  test  fails  (e.g,  the  device 
indicates  that  a  sample  is  unacceptable, 
the  swab  falls  on  the  floor).  The  NPRM 
proposed  that,  in  this  case,  the  STT 
would  first  administer  another  saliva 
test,  using  a  new  saliva  device.  There 
were  no  comments  on  this  provision, 
which  the  Department  will  retain.  The 
Department  will  add  one  safeguard  to 
this  provision.  The  Department 
understands  that,  at  least  in  some  cases, 
companies  may  pre-place  saliva 
packages  in  workplaces  (e.g.,  in  the 
glove  compartment  of  a  truck).  Such  a 
device  might  be  used  for  the  initial 
saliva  test.  If  that  test  is  not  successfully 
completed,  the  final  rule  provides  that 
the  STT  must  use  a  new  device  that  has 
been  in  the  STT's  (or  employer's)  * 
possession  prior  to  the  test,  rather  than 
under  the  control  of  the  employee.  This 
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safeguard  will  help  to  preclude 
questions  about  whether  environmental 
dt^radation  or  tampering  could  have 
affected  the  result  of  the  screening  test. 

The  NPRM  proposed  that  if  there 
were  two  consecutive  failures  of  saliva 
tests,  the  employee  would  be  referred 
for  a  breath  test  The  NPRM  sought 
comment  on  whether  this  breath  te«t 
should  be  on  an  EBT  Two  breath  testing 
equipment  manufacturers  favored  using 
an  EBT  under  these  circumstances;  two 
employer  groups  and  a  consortium 
thought  doing  so  was  unnecessary  (i.e., 
that  another  non-evidential  test  was 
adequate).  The  Department  has 
concluded  that  it  makes  the  most  sense 
to  resort  to  an  EBT  in  these 
circumstances.  As  noted  in  the  NPRM 
preamble,  going,  after  two  saliva  tests,  to 
another  non-evidential  breath  testing 
device,  and  then  having  to  go  to  an  EBT 
for  confirmation,  would  unnecessarily 
lengthen  the  procedure  and  could  result 
in  the  loss  of  what  would  otherwise  be 
a  positive  test.  The  Department  believes 
that  keeping  the  procedure  compact  is 
most  consistent  with  the  objectives  of 
the  program. 

There  were  several  miscellaneous 
comments  about  testing  procedures. 
One  asked  for  more  specificity  about  the 
type  of  gloves  an  STT  should  use  if  the 
STT  is  swabbing  an  employee's  mouth. 
The  Department  believes  that  reference 
to  a  surgical  glove — the  kind  that 
doctors  and  dentists  use  in  examining 
patients — is  adequate,  though  we  have 
made  the  requirement  more  specific  by 
deleting  the  NPRM's  reference  to  other 
types  of  hand  protection.  Comments 
from  two  breath  testing  equipment 
manufacturers  suggested  that  there 
should  be  serial  numbers  for  each  saliva 
device  on  the  package  and  on  the  device 
itself,  which  if  mismatched  would  result 
in  a  fatal  flaw.  Given  that  the 
procedures  call  for  the  STT  to  open  the 
package  in  the  presence  of  the 
employee,  matching  serial  numbers 
seems  superfluous  and  a  likely  source  of 
unnecessary  problems  in  the  collection 
process.  Another  commenter  suggested 
allowing  the  employee  to  select  his  or 
her  own  saliva  device  from  among 
several  that  the  STT  would  offer.  The 
Department  has  no  objection  to  this 
practice,  but  it  seems  unnecessary  to 
require  STTs  to  proceed  in  this  fashion. 

the  NPRM  called  for  the  STT  to  use 
a  logbook  in  connection  with  a  non- 
evidential  breath  testing  device.  This 
proposed  requirement  paralleled  the 
existing  Part  40  requirement  for 
situations  in  which  an  EBT  without 
printing  and  sequential  numbering 
capabflity  is  used  for  a  screening  test. 
The  proposal  did  not  apply  to  saliva 
devices,  since  a  logbook  traveling  with 


the  device  makes  no  sense  in  the 
context  of  a  disposable  device. 

In  reexamining  this  requirement  in 
the  context  of  this  rulemaking,  the 
Department  has  cietermined  that  the 
paperwork  burden  involved  is  not 
justified  by  the  utility  of  the 
requirement  to  the  program.  It 
essentially  duplicated  material  required 
to  be  entered  on  the  form.  For  this 
reason,  the  Department  will  not  make 
the  proposed  requirement  final  with 
respect  to  non-evidential  breath  testing 
devices.  The  same  logic  applies  to  the 
existing  requirement  for  using  a  logbook 
in  cormection  with  EBTs  that  do  not 
have  printout  and  sequential  numbering 
capabilities.  Consequently,  the 
Department  is  withdrawing  this 
requirement  as  well.  The  amendments 
to  §40.59.  40.63(d)(1).  and  40.63(e)(3) 
remove  references  to  this  requirement. 
One  of  the  amendments  to  §  40.63(e) 
corrects  a  codification  error  in  this 
section  resulting  from  the  Department's 
August  19,  1994,  amendment  to  part  40 
(see  59  FR  43001 ).  This  action 
redesignates  the  presently  codified 
paragraph  (e)(3)  as  (e)(4).  and  adds  the 
proper  (e)(3)— modified  to  delete  the 
reference  to  the  logbook — back  into  the 
section.  There  is  also  an  editorial 
correction  to  delete  a  substantively 
duplicative  reference  to  the 
"quantitative  result."  The  section 
already  requires  entry  of  the  "displayed 
result."  Because  the  Department  did  not 
propose  to  do  so  in  the  NPRM.  we  will 
seek  comments  on  these  amendments, 
which  reduce  paperwork  burdens,  for 
45  days. 

Forms 

The  NPRM  suggested  that  STTs 
conducting  non-evidential  breath  tests 
would  use  the  existing  breath  testing 
form,  while  STTs  conducting  saliva 
tests  would  use  a  modified  form.  Four 
commenters  suggested  having  one  form 
for  all  tests  rather  than  having  separate 
forms.  One  of  these  commenters 
provided  a  suggested  modification  of 
the  existing  alcohol  testing  form  that 
included  boxes  to  check  for  what  sort  of 
test  was  involved.  Three  other 
commenters  approved  the  idea  of  a 
separate  form  for  saliva  testing.  One  of 
these  suggested  adding  blocks  in  which 
the  starting  and  ending  times  of 
screening  and  confirmation  tests  would 
be  noted,  and  also  suggested  adding 
other  information  to  the  fonrt,  such  as 
initials  by  the  observer  who  traveled  to 
the  confirmation  site  with  the  employee, 
the  serial  number  of  the  saliva  device, 
and  the  expiration  date  of  the  saliva 
device. 

The  Department  is  persuaded  that  for 
the  sake  of  simplicity  and  avoiding 


confusion  in  the  program,  it  is 
preferable  to  have  only  one  form  used 
in  DOT  alcohol  testing.  The  Department 
believes  that  some  of  the  suggestions 
commenters  made — particularly 
including  boxes  to  check  off  indicating 
the  testing  method  and  the  inclusion  of 
starting  and  ending  times  of  tests — have 
merit.  The  Department  is  also  aware, 
however,  that  it  is  important  to  issue 
this  rule  as  soon  as  possible  so  that 
those  employers  who  choose  to  do  so 
can  begin  using  non-evidential  devices. 
Redesigning  a  form,  securing  Office  of 
Management  and  Budget  approval  for  it, 
and  printing  it  all  take  a  good  deal  of 
time.  Consequently,  the  Department  is 
making  an  interim  solution  ftart  of  this 
final  rule.  For  now,  employers  will 
continue  to  use  the  existing  alcohol 
form.  The  rule  will  direct  STTs  to  note 
in  the  remarks  section  of  the  form  that 
a  non-evidential  breath  or  saliva  device, 
as  applicable,  was  used  for  the 
screening  test. 

Subsequently,  the  Department  intends 
to  revise  the  alcohol  testing  form, 
incorporating  some  of  the  ideas 
proposed  in  the  NPRM  and  in  the 
comments  responding  to  it.  After  the 
revised  form  is  published,  we  anticipate 
{>ermitting  employers  to  exhaust  stocks 
of  existing  forms  before  being  required 
to  use  it. 

STT  Training 

One  employer  and  nine  breath  testing 
equipment  manufacturers  or  distributors 
commented  on  the  NPRM's  proposal  to 
require  training  for  STTs,  using  a 
modified  version  of  the  Department's 
BAT  training  course.  The  employer 
wanted  to  be  sure  that  STTs  would  be 
trained  in  how  to  operate  the  non- 
evidential  devices  they  would  use.  The 
NPRM  and  final  rule  both  provide  that 
this  must  be  the  case.  Of  the  remaining 
commenters.  six  favored  the  NPRM's 
concept  of  using  a  modified,  shorter 
version  of  the  BAT  course  for  training 
of  STTs.  while  the  other  three  appeared 
to  favor  a  closer  integration  of  BAT  and 
STT  training. 

The  Department  is  aware  that,  while 
many  people  who  have  trained  as  BATs 
will  also  operate  as  STTs,  there  may 
also  be  many  situations  in  which,  in 
order  to  gain  flexibility  and  reduce 
costs,  employers  may  wish  to  use 
people  whd  will  only  administer  non- 
evidential  screening  tests.  For  this 
reason,  we  believe  it  is  reasonable  to 
establish  training  requirements  for 
individuals  who  will  be  STTs  only,  and 
who  will  not  train  as  BATs.  The 
Department  has  prepared  an  STT 
training  course,  which  will  be  the  basis 
for  training  STTs.  This  will  be  made 
available  to  the  public  at  a  modest 
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charge  from  the  Government  Printing 
Office.  Training  for  STTs  (as  well  as  for 
BATs  who  will  conduct  non-evidential 
screening  tests)  must  include  hands-on 
training  in  the  use  of  the  specific  non- 
evidential  devices  they  will  use.  If  the 
screening  device  used  is  a  disposable, 
single-use  device  that  requires  the  STT 
to  evaluate  a  color  change,  some  criteria 
for  correct  judgments  should  be 
included  in  the  training. 

Quality  Assurance  Plans  (QAPs) 

One  commenter.  a  manufacturer  of 
standards  for  calibrating  alcohol  testing 
devices,  suggested  that  there  be  QAPs 
for  calibration  devices.  There  is  a 
NHTSA  conforming  products  list  for 
such  devices,  and  the  Department  is  not 
convinced  that  additional  requirements 
are  needed  now.  Another  commenter 
asked  who  is  responsible  for  compliance 
with  the  QAP.  The  manufacturer  is 
responsible  for  creating  the  QAP  and 
getting  NHTSA  approval  for  it,  and  the 
employer  or  its  agent  is  responsible  for 
opterating  the  equipment  in  conformity 
with  it.  A  breath  testing  manufacturer 
recommended  that  saliva  device  QAPs 
call  for  periodic  testing  of  each  lot  of 
devices.  The  commenter  said  that 
environmental  conditions  (e.g.,  storage 
conditions)  could  affect  the  accuracy  of 
the  devices,  perhaps  leading  to  an 
unacceptable  number  of  false  negatives. 
The  Department  is  concerned  that 
periodic  testing  of  large  numbers  of 
disposable  devices  may  not  be  feasible 
and  could  be  overly  costly  and 
burdensome.  Employers  are  required  to 
comply  with  manufacturers'  QAPs. 
which  will  provide  for  appropriate 
storage  conditions.  While  the 
Department  will  not  impose  such  a 
requirement  as  part  of  this  final  rule,  the 
Department  can  revisit  this  issue  if 
experience  suggests  that  false  negatives 
with  a  particular  type  of  device  become 
a  serious  problem. 

One  of  the  requirements  of  a  QAP  for 
disposable  devices  is  that  they  include 
the  shelf  life  of  the  devices.  With  the 
QAP,  the  Department  wishes 
manufacturers  to  submit  the  data  on 
which  the  shelf  life  determination  for 
the  device  is  based  (e.g.,  tests  over  time 
of  devices  drawn  from  manufacturers' 
lots). 

Regulatory  Analyses  and  Notices 

This  is  not  a  significant  rule  under 
Executive  Order  12866  or  under  the 
Department's  Regulatory  Policies  and 
Procedures.  It  does  not  impose  costs  on 
regulated  parties.  It  facilitates  the  use  of 
devices  that  may  increase  flexibility, 
and  decrease  costs,  for  employers  who 
choose  to  use  them.  There  are  not 
sufficient  Federalism  implications  to 


warrant  the  preparation  of  a  Federalism 
Assessment.  The  Department  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  To  the  extent 
that  there  is  any  such  impact,  it  is 
expected  to  be  a  small  favorable  impact, 
since  some  small  entities  may  be  able  to 
conduct  screening  tests  at  a  lower  cost. 

List  of  Subjects  in  49  CFR  Part  40 

Drug  testing.  Alcohol  testing, 
laboratories.  Reporting  and 
recordkeeping  requirements.  Safety, 
Transportation. 

Issued  this  5th  day  of  April,  1995,  at 
Washington,  DC. 
Federico  Pena, 
Secretary  of  Transportation. 

For  the  reasons  set  forth  in  the 
preamble,  49  CFR  Part  40  is  amended  as 
follows: 

PART  40— {AMENDED] 

1 .  The  authority  citation  for  Part  40 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  102,301,322;  49 
U.S.C.  app.  laoint.,  app.  1434nt.,  app.  2717. 
app.  1618a. 

§40.51    [Amended] 

2.  Section  40.51(c)  is  amended  by 
adding  the  words  "or  non-evidential 
alcohol  screening  device"  after  the  word 
"EBT". 

§40.59    [Amended] 

3.  The  heading  of  §  40.59  is  revised  to 
read  "The  breath  alcohol  testing  form". 

4.  Section  40.59(c)  is  removed. 

5.  Section  40.63(d)(1)  is  revised  to 
read  as  follows: 

§  40.63    Procedures  for  screening  tests. 

***** 

(d)(1)  If  the  EBT  does  not  meet  the 
requirements  of  §  40.53(b)  (1)  through 
(3),  the  BAT  shall  ensure,  before  a 
screening  test  is  administered  to  each 
employee,  that  he  or  she  and  the 
employee  read  the  sequential  test 
number  displayed  on  the  EBT.  The  BAT 
shall  record  the  displayed  result,  test 
number,  testing  device,  serial  number  of 
the  testing  device,  and  time  in  Step  #  of 
the  form. 
***** 

6.  In  §  40.63,  paragraph  (e)(4)  is 
removed,  paragraph  (e)(3)  is 
redesignated  as  paragraph  (e)(4),  and  a 
new  paragraph  (e)(3)  is  added,  to  read 
as  follows: 

§  40.63    Procadures  for  screening  tests. 

***** 

(e)*  *  * 

(3)  If  the  employee  does  not  sign  the 
certification  in  Step  4  of  the  form  for  a 


test,  it  shall  not  be  considered  a  refusal 
to  be  tested.  In  this  event,  the  BAT  shall 
note  the  employee's  failure  to  sign  in 
the  "Remarks"  section  of  the  form. 

***** 

7.  A  new  §  40.63(h)  is  added,  to  read     ■ 
as  follows: 

§  40.63    Procedures  for  screening  tests. 

***** 

(h)  If  the  confirmation  test  will  be 
conducted  at  a  different  site  from  the 
screening  test,  the  employer  or  its  agent 
shall  ensure  that — 

(1)  The  employee  is  advised  against 
taking  any  of  the  actions  mentioned  in 
the  first  sentence  of  §40. 65(b)  of  this 
Part; 

(2)  The  employee  is  advised  that  he  or 
she  must  not  drive,  perform  safety- 
sensitive  duties,  or  operate  heavy 
equipment,  as  noted  in  Block  4  of  the 
alcohol  testing  form;  and 

(3)  The  employee  is  under  obser\ation 
of  a  BAT,  STT.  or  other  employer 
personnel  while  in  transit  from  the 
screening  test  site  to  the  confirmation 
test  site. 

8.  In  §  40.65(b).  the  third  sentence  is 
revised  to  read:  "The  confirmation  test 
shall  be  conducted  within  30  minutes  of 
the  completion  of  the  screening  test." 

§40.65    [Amended] 

9.  In  §'40.65.  paragraph  (b)  is 
amended  by  adding,  at  the  end  thereof, 
to  read:  "If  the  BAT  conducts  the 
confirmation  test  more  than  30  minutes 
after  the  result  of  the  screening  test  has 
been  obtained,  the  BAT  shall  note  in  the 
"Remarks"  section  of  the  form  the  time 
that  elapsed  between  the  screening  and 
confirmation  tests  and  the  reason  why 
the  confirmation  test  could  not  be 
conducted  within  30  minutes  of  the 
screening  test." 

10.  A  new  Subpart  D  of  Part  40  is 
added,  to  read  as  follows: 

Subpart  D — Non-Evidential  Aicohol 
Screening  Tests 

40.91 — Authorization  for  use  of  non- 
evidential  alcohol  screening  devices 

40.93 — The  screening  test  technician 

40.95 — Quality  assurance  plans  for  non- 
evidential  screening  devices 

40.97 — Locations  for  non-evidentiai  aicohol 
screening  tests 

40.99 — Testing  forms 

40.101 — Screening  test  procedure 

40.103 — Refusals  to  test  and  uncompleted 
tests 

40.105 — Inability  to  provide  an  adequate 
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Subpart  D— NoivEvldantlal  Alcohol 
Screening  Oovicoa 

|40.91    Authorization  for  UM  of  non- 
•vtdsntial  alcohol  scrMnIng  davlcaa. 

Non-evidential  alcohol  screening 
tests,  performed  using  screening  devices 
included  by  the  National  Highway 
Traffic  Safety  Administration  on  its 
conforming  products  list  for  non- 
evidential  screening  devices,  may  be 
used  in  lieu  of  EBTs  to  perform 
screening  tests  required  by  operating 
administrations'  alcohol  testing 
regulations.  Non-evidential  screening 
devices  may  not  be  used  for 
confirmation  alcohol  tests,  which  must 
be  conducted  using  EBTs  as  provided  in 
Subpart  C  of  this  Part. 

§  40.93    Tha  acraantng  taat  tactmlcian. 

(a)  Anyone  meeting  the  requirements 
of  this  Part  to  be  a  BAT  may  act  as  a 
screening  test  technician  (STT), 
provided  that  the  individual  has 
demonstrated  proficiency  in  the 
operation  of  the  non-evidential 
screening  device  he  or  she  is  using. 

(b)  Any  other  individual  may  act  as  an 
STT  if  he  or  she  successfully  completes 
a  course  of  instruction  concerning  the 
procedures  required  by  this  Part  for 
conducting  alcohol  screening  tests.  Only 
the  Department  of  Transportation  model 
course,  or  a  course  of  instruction 
determined  by  the  Department  of 
Transportation's  Office  of  Drug 
Enforcement  and  Program  Compliance 
to  be  equivalent  to  it,  may  be  used  for 
this  purpose. 

(c)  With  respect  to  any  non-evidential 
screening  device  involving  changes, 
contrasts,  or  other  readings  that  are 
indicated  on  the  device  in  terms  of 
color,  STTs  shall,  in  order  to  be 
regarded  as  proficient,  be  able  to  discern 
correctly  these  changes,  contrasts  or 
readings. 

(d)  The  STT  shall  receive  additional 
training,  as  needed,  to  ensure 
proficiency,  concerning  new  or 
additional  devices  or  changes  in 
technology  that  he  or  she  will  use. 

(e)  The  employer  or  its  agent  shall 
document  the  training  and  proficiency 
of  each  STT  it  uses  to  test  employees 
and  maintain  the  documentation  as 
provided  in  §40.83. 

(f)  The  provisions  of  §  40.51(b)  and 
(c),  §  40.57;  § 40.59;  §  40.61;  §  40.63 
(e)(l)-(2),  (f).  (g).  and  (h);  §  40.69;  and 
()  40.81:  and  other  provisions,  as 
applicable,  of  this  Part  apply  to  STTs  as 
well  as  to  BATs. 

$  40.95    Quality  asauranca  plana  for  non- 
•vldantlal  scraanlng  davlcaa. 

(a)  In  order  to  be  used  for  alcohol 
screening  tests  subject  to  this  part,  a 


non-evidential  screening  device  shall 
have  an  approved  quality  assurance 
plan  (QAP)  develof)ed  by  the 
manufacturer  and  approve  by  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA). 

(1)  The  plan  shall  designate  the 
method  or  methods  to  be  used  to 
perform  quality  control  checks;  the 
temperatures  at  which  the  non- 
evidential  screening  device  shall  be 
stored  and  used,  as  well  as  other 
environmental  conditions  [e.g.,  altitude, 
humidity)  that  may  affect  the 
performance  of  the  device;  and.  where 
relevant,  the  shelf  life  of  the  device. 

(2)  The  QAP  shall  prohibit  the  use  of 
any  device  that  does  not  pass  the 
specified  quality  control  checks  or  that 
has  passed  its  expiration  date. 

(b)  The  manufacturers'  instructions  on 
or  included  in  the  package  for  each 
saliva  testing  device  shall  include 
directions  on  the  proper  use  of  the 
device,  the  time  frame  within  which  the 
device  must  be  read  and  the  manner  in 
which  the  reading  is  made. 

(c)  The  employer  and  its  agents  shall 
comply  with  the  QAP  and 
manufacturer's  instructions  for  each 
non-evidential  screening  device  it  uses 
for  alcohol  screening  tests  subject  to  this 
Part. 

§40.97    Locations  for  non-avldantlal 
alcohol  acraening  taats. 

(a)  Locations  for  non-evidential 
alcohol  screening  tests  shall  meet  the 
same  requirements  set  forth  for  breath 
alcohol  testing  in  §  40.57  of  this  Part. 

fb)  The  STT  shall  supervise  only  one 
employee's  use  of  a  non-evidential 
screening  device  at  a  time.  The  STF 
shall  not  leave  the  alcohol  testing 
location  while  the  screening  test 
procedure  for  a  given  employee  is  in 
progress. 

$40.99    Taating  forma. 

STTs  conducting  tests  using  a  non- 
evidential  screening  device  shall  use  the 
alcohol  testing  form  as  provided  in 
S  40.59  and  Appendix  B  of  this  Part  for 
the  screening  test. 

$  40. 1 01    Scraaning  taat  procaduia. 

(a)  The  steps  for  preparation  for 
testing  shall  be  the  same  as  provided  for 
breath  alcohol  testing  in  §40.61  of  this 
Part. 

(b)  The  STT  shall  complete  Step  1  on 
the  form  required  by  §  40.99.  The 
employee  shall  then  complete  Step  2  on 
the  form,  signing  the  certification. 
Refusal  by  the  employee  to  sign  this 
certification  shall  be  regarded  as  a 
refusal  to  take  the  test. 

(c)  If  the  employer  is  using  a  non- 
evidential  breath  testing  device,  the  STT 


shall  follow  the  same  steps  outlined  for 
screening  tests  using  EBTs  in  §  40.63. 
(d)  If  the  employer  is  using  a  saliva 
testing  device,  the  STT  shall  take  the 
following  steps: 

(1)  The  STT  shall  explain  the  testing 
procedure  to  the  employee. 

(2)  The  STT  shall  check  the  expiration 
date  of  the  saliva  testing  device,  show 
the  date  to  the  employee,  and  shall  not 
use  a  device  at  any  time  subsequent  to 
the  expiration  date. 

(3)  The  STT  shall  open  an 
individually  sealed  package  containing 
the  device  in  the  presence  of  the 
employee. 

(4)  The  STT  shall  offer  the  employee 
the  opportunity  to  use  the  swab.  If  the 
employee  chooses  to  use  the  swab,  the 
STT  shall  instruct  the  employee  to 
insert  the  absorbent  end  of  the  swab  into 
the  employee's  mouth,  moving  it 
actively  throughout  the  mouth  for  a 
sufficient  time  to  ensure  that  it  is 
completely  saturated,  as  provided  in  the 
manufacturer's  instructions  for  the 
device. 

(5)  If  the  employee  chooses  not  to  use 
the  swab,  or  in  all  cases  in  which  a  new 
test  is  necessary  because  the  device  did 
not  activate  (see  paragraph  (d)(8)  of  this 
section),  the  STT  shall  insert  the 
absorbent  end  of  the  swab  into  the 
employee's  mouth,  moving  it  actively 
throughout  the  mouth  for  a  sufficient 
time  to  ensure  that  it  is  completely 
saturated,  as  provided  in  the 
manufacturer's  instructions  for  the 
device.  The  STT  shall  wear  a  surgical 
grade  glove  while  doing  so. 

(6)  "ftie  STT  shall  place  the  device  on 
a  flat  surface  or  otherwise  in  a  position 
in  which  the  swab  can  be  firmly  placed 
into  the  opening  provided  in  the  device 
for  this  purpose.  The  STT  shall  insert 
the  swab  into  this  opening  and  maintain 
firm  pressure  on  the  device  until  the 
device  indicate  that  it  is  activated. 

(7)  If  the  procedures  of  paragraph 
(d)(3)-(d)(5)  of  this  section  are  not 
followed  successfully  (e.g.,  the  swab 
breaks,  the  STT  drops  the  swab  on  the 
floor  or  another  surface,  the  swab  is 
removed  or  falls  from  the  device  before 
the  device  is  activated),  the  STT  shall 
discard  the  device  and  swab  and 
conduct  a  new  test  using  a  new  device. 
The  new  device  shall  be  one  that  has 
been  under  the  control  of  the  employer 
or  STT  prior  to  the  test.  The  STT  shall 
note  in  the  remarks  section  of  the  form 
the  reason  for  the  new  test.  In  this  case, 
the  STT  shall  offer  the  employee  the 
choice  of  using  the  swab  himself  or 
herself  or  having  the  STT  use  the  swab. 
If  the  procedures  of  paragraph  (d)(3)- 
(d)(5)  of  this  section  are  not  followed 
successfully  on  the  new  test,  the 
collection  shall  be  terminated  and  an 
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explanation  provided  in  the  remarks 
section  of  the  form.  A  new  test  shall 
then  be  conducted,  using  an  EBT  for 
both  the  screening  and  confirmation 
tests. 

(8)  If  the  procedures  of  paragraph 
(d)(3)-(d)(5)  of  this  section  are  followed 
successfully,  but  the  device  is  not 
activated,  the  STT  shall  discard  the 
device  and  swab  and  conduct  a  new 
test,  in  the  same  manner  as  provided  in 
paragraph  (d)(7)  of  this  section.  In  this 
case,  the  STT  shall  place  the  swab  into 
the  employee's  mouth  to  collect  saliva 
for  the  new  test. 

(9)  The  STT  shall  read  the  result 
displayed  on  the  device  two  minutes 
af^er  inserting  the  swab  into  the  device. 
The  STT  shall  show  the  device  and  its 
reading  to  the  employee  and  enter  the 
result  on  the  form. 

(10)  Devices,  swabs,  gloves  and  other 
materials  used  in  saliva  testing  shall  not 
be  reused,  and  shall  be  disposed  of  in 

a  sanitary  maimer  following  their  use, 
consistent  with  applicable 
requirements. 

(e)  In  the  case  of  any  screening  test 
performed  under  this  section,  the  STT. 
after  determining  the  alcohol 
concentration  result,  shall  follow  the 
applicable  provisions  of  §  40.63  (e)(1)- 
(2).  (f).  (g),  and  (h).  The  STT  shall  also 
enter,  in  the  "Remarks"  section  of  the 
form,  a  notation  that  the  screening  test 
was  performed  using  a  non-evidential 
breath  testing  device  or  a  saliva  device, 
as  applicable.  Following  completion  of 
the  screening  test,  the  STT  shall  date  the 
form  and  sign  the  certification  in  Step 
3  of  the  form. 

§  40.1 03    Refuaala  to  test  and  uncompleted 
taata. 

(a)  Refusal  by  an  employee  to 
complete  and  sign  the  alcohol  testing 
form  required  by  §  40.99  (Step  2),  to 
provide  a  breath  or  saliva  sample,  to 
provide  an  adequate  amount  of  breath, 
or  otherwise  to  cooperate  in  a  way  that 
prevents  the  completion  of  the  testing 
process,  shall  be  noted  by  the  STT  in 
the  remarks  section  of  the  form.  This 
constitutes  a  refusal  to  test.  The  testing 
process  shall  be  terminated  and  the  STT 
shall  immediately  notify  the  employer. 

(b)  If  the  screening  test  cannot  be 
completed,  for  reasons  other  than  a 
refusal  by  the  employee,  or  if  an  event 
occurs  that  would  invalidate  the  test, 
the  STT  shall,  if  practicable, 
immediately  begin  a  new  screening  test, 
using  a  new  testing  form  and.  in  the 
case  of  a  test  using  a  saliva  screening 
device,  a  new  device. 


§  40.1 05    Inability  to  provide  an  adequate 
amount  of  breath  or  aallva. 

(a)  If  an  employee  is  unable  to  provide 
sufficient  breath  to  complete  a  test  on  a 
non-evidential  breath  testing  device,  the 
procedures  of  §  40.69  apply. 

(b)  If  an  employee  is  unable  to 
provide  sufficient  saliva  to  complete  a 
test  on  a  saliva  screening  device  (e.g., 
the  employee  does  not  provide 
sufficient  saliva  to  activate  the  device), 
the  STT.  as  provided  in  §40.101  of  this 
Part,  shall  conduct  a  new  test  using  a 
new  device.  If  the  employee  refuses  to 
complete  the  new  test,  the  STT  shall 
terminate  testing  and  immediately 
inform  the  employer.  This  constitutes  a 
refusal  to  test. 

(c)  If  the  new  test  is  completed,  but 
there  is  an  insufficient  amount  of  saliva 
to  activate  the  device,  STT  shall 
immediately  inform  the  employer, 
which  shall  immediately  cause  an 
alcohol  test  to  be  administered  to  the 
employee  using  an  EBT. 

§40.107    Invalid  taata. 

An  alcohol  test  using  a  non-evidential 
screening  device  shall  be  invalid  under 
the  following  circumstances: 

(a)  With  respect  to  a  test  conducted  on 
a  saliva  device — 

(1)  The  result  is  read  before  two 
minutes  or  after  15  minutes  from  the 
time  the  swab  is  inserted  into  the 
device; 

(2)  The  device  does  not  activate; 

(3)  The  device  is  used  for  a  test  after 
the  expiration  date  printed  on  its 
package;  or 

(4)  The  STT  fails  to  note  in  the 
remarks  section  of  the  form  that  the 
screening  test  was  conducted  using  a 
saliva  device; 

fb)  With  respect  to  a  test  conducted 
on  any  non-evidential  alcohol  testing 
device,  the  STT  has  failed  to  note  on  the 
remarks  section  of  the  form  that  the 
employee  has  failed  or  refused  to  sign 
the  form  following  the  recording  on  the 
form  of  the  test  result. 

§  40.109    Availability  and  diaclosure  of 
alcohol  taating  inforntation  about  individual 
employees. 

The  provisions  of  §  40.81  apply  to 
records  of  non-evidential  alcohol 
screening  tests. 

§  40.1 1 1    Maintenance  and  diacloaure  of 
records  concerning  non-evidential  testing 
devices  and  STTa. 

Records  concerning  STTs  and  non- 
evidential  testing  devices  shall  be 
maintained  and  disclosed  following  the 
same  requirements  applicable  to  BATs 
and  EBTs  under  §  40.81  of  this  Part. 

(FR  Doc.  95-9552  Filed  4-19-95;  8:45  am] 
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National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  94-104;  Notice  2] 

RIN  2127-AF45 

Federal  Motor  Vehicle  Safety 
Standards;  Lamps,  Reflective  Devices 
and  Associated  Equipment 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  notice  amends  the 
Federal  motor  vehicle  safety  standard 
on  lighting  to  allow  the  photometric 
conformance  of  rear  center 
highmounted  stop  lamps  to  be 
determined  by  a  grouping  of  test  points. 
This  action  is  consistent  with  the 
agency's  requirements  for  other  lamps 
and  will  lessen  the  testing  burden  for 
manufacturers. 

DATES:  The  effective  date  of  the  final 
rule  is  May  22,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Van  Iderstine,  Office  of 
Rulemaking.  NHTSA  (202-366-5280). 
SUPPLEMENTARY  INFORMATION:  Dennis 
Moore  of  Livermore,  California, 
petitioned  for  rulemaking  to  amend 
Standard  No.  108  to  allow  "a  "Zonal' 
approach  *   *  *  for  Compliance 
Photometric  Testing  of  3rd  Brake  Lights 
which  has  already  been  adopted  for  Tail 
Lights,  Regular  Brake  Lights  and  Turn 
Signals."  Under  S5.1.1.6  of  Standard 
No.  108,  taillamps  and  parking  lamps 
need  not  meet  the  minimum 
photometric  values  specified  for  each  of 
the  test  points  of  the  relevant  SAE 
Standards  incorporated  by  reference, 
provided  that  the  sum  of  the  minimum 
candlepower  measured  at  the  test  points 
is  not  less  than  that  specified  for  each 
group  listed  in  Figure  Ic.  In  addition, 
the  more  recent  SAE  Standards  for  stop 
lamps  and  turn  signal  lamps  that  have 
been  incorporated  into  Standard  No. 
108  no  longer  specify  values  for 
individual  test  points  (though  including 
them  as  photometric  design  guidelines). 
Instead,  they  specify  required  values  for 
"zones"  only. 

In  contrast,  the  applicable 
photometric  values  for  center 
highmounted  stop  lamps  (CHMSLs)  are 
those  of  Figure  10  of  Standard  No.  108 
and  are  for  iudividual  test  points.  Moore 
viewed  this  as  an  anomaly.  He  believes 
that  laboratory  test  results  vary  so 
greatly  that  CHMSLs  must  be 
overdesigned  to  ensure  compliance  at 
each  test  point.  As  a  result,  they  draw 
more  power  and  have  a  shorter  life 
expectancy.  He  argued  that  because 
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CHMSL  bulbs  burn  out  faster  "and  are 
generally  located  in  an  area  that  is 
inconvenient",  they  are  not  replaced. 

NHTSA  granted  Mr  Moore's  petition 
and  published  a  notice  of  proposed 
rulemaking  on  November  25,  1994  (59 
FR  60596).  The  notice  proposed  a 
revised  Figure  10  which  would  establish 
zonal  photometries  that  are  the  sums  of 
the  minimum  current  photometric  test 
point  values.  Comments  on  the  proposal 
were  submitted  by  Truck-Lite.  Stanley 
Electric  Co.  Ltd.,  Ford  Motor  Co., 
General  Motors,  Chrysler  Corporation, 
Mercedes-Benz  of  North  America, 
Volkswagen  of  America,  and  American 
Automobile  Manufacturers  Association. 
Comments  were  received  after  the  due 
date  from  Koito  Mfg..  Transportation 
Safety  Equipment  Institute  (TSEI),  and 
Advocates  for  Highway  and  Auto  Safety 
(Advocates). 

All  commenters  except  Advocates 
supported  the  proposal,  many  noting 
that  it  was  reasonable  and  consistent 
with  the  needs  for  motor  vehicle  safety. 
They  concurred  with  NHTSA's 
conclusion  that  the  change  would 
reduce  design  and  testing  burdens. 

Truck- Lite  and  TSEI  recommended 
that  NHTSA  also  reference  SAE  J1957 
JUN93.  a  standard  specifically  written 
for  CHMSLs  required  by  Standard  No. 
108.  In  its  opinion,  the  only  major 
difference  is  that  the  SAE  specifies  a 
maximum  intensity  of  130  cd  while 
Standard  No.  108  allows  160  cd.  The 
lower  maximum  is  that  established  by 
Canada.  An  amendment  would  permit 
homologation  with  the  requirements  of 
that  country. 

NHTSA  has  decided  not  to  adopt 
J1957  as  the  referenced  standard  on 
CHMSLs.  An  amendment  is  not 
necessary  to  permit  a  lamp  to  be 
designed  and  sold  in  both  the  Canadian 
and  U.S.  markets.  This  is,  in  fact,  being 
done,  according  to  Truck-Lite,  simply 
by  designing  to  the  lower  maximum 
level  of  130  cd.  SAE  J1957  does  not 
address  light  truck  CHMSLs.  which  are 
required  by  NHTSA.  Finally,  much  of 
the  sections  on  "Installation 
Requirements"  and  "Guidelines"  differ 
from  the  requirements  of  Standard  No. 
108  and.  in  some  instances,  are  likely  to 
increase  the  burden  upon  vehicle 
manufacturers.  These  manufacturers 
have  not  been  given  notice  and  an 
opportunity  to  comment  upon  a 
possible  adoption  of  SAE  J1957.  If  a 
manufacturer  wishes  to  submit  a  formal 
petition  for  rulemaking  to  substitute 
SAE  11957,  NHTSA  will  consider  the 
matter  further. 

Advocates  argued  that  NHTSA  should 
not  make  the  proposed  change  because 


the  agency  had  not  verified  that  zonal 
compliance  rather  than  test  point 
compliance  would  not  derogate  from 
safety.  Relying  on  the  petitioner's  claim 
that  CHMSL's  are  overdesigned. 
Advocates  believes  that  the  production 
performance  level  establish  the  safety 
norm  which  CHMSLs  should  meet. 
The  Federal  motor  vehicle  safety 
standards  set  minimum  performance 
levels  requisite  for  safety.  Lamp 
manufacturers  generally  design 
somewhat  above  the  minimum 
photometric  levels  to  ensure  that  all 
production  units  comply,  rather  than 
designing  at  the  minimum  where  the 
vagaries  of  production  could  result  in 
some  production  lamps  being  below  the 
minimum.  It  may  be  this  design 
philosophy  to  which  the  petitioner 
refers.  But  production  lamps 
manifesting  a  design  above  the 
minimum  is  true  for  other  lamps  as 
well,  including  those  for  which  zonal 
compliance  is  already  permitted.  The 
agency  has  concluded  that  Advocates' 
point  is  not  well  made. 

EfiiBctive  Date 

The  effective  date  of  the  final  rule  is 
May  22.  1995.  Since  the  final  rule  is.  in 
essence,  permissive  and  relaxes  a 
regulatory  burden,  it  is  hereby  found  for 
good  cause  shown  that  an  effective  date 
for  the  amendment  to  Standard  No.  108 
that  is  earlier  than  180  days  after  its 
issuance  is  in  the  public  interest. 

Rulemaking  Analyses  and  Notices 

Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  action  has  not  been  reviewed 
under  Executive  Order  12866.  It  has 
been  determined  that  the  rulemaking 
action  is  not  significant  under 
Department  of  Transportation  regulatory 
policies  and  procedures.  The  purpose  of 
the  rulemaking  action  is  to  simplify 
compliance  with  Standard  No.  108. 
Since  the  rule  does  not  have  any 
significant  cost  or  other  impacts, 
preparation  of  a  full  regulatory 
evaluation  is  not  warranted. 

Regulatory  Flexibility  Act 

The  agency  has  also  considered  the 
impacts  of  this  rulemaiung  action  in 
relation  to  the  Regulatory  Flexibility 
Act.  1  certify  that  this  rulemaking  action 
will  not  have  a  significant  economic 
impact  upon  a  substantial  number  of 
small  entities.  Accordingly,  no 
regulatory  flexibility  analysis  has  been 
prepared.  Manufacturers  of  motor 
vehicles  and  stop  lamps,  those  affected 
by  the  rulemaking  action,  are  generally 


not  small  businesses  within  the 
meaning  of  the  Regulatory  Flexibility 
Act.  Further,  small  organizations  and 
governmental  jurisdictions  will  not  be 
significantly  affected  because  the  price 
of  new  vehicles  and  stop  lamps  will  not 
be  affected. 

National  Environmental  Policy  Act 

NHTSA  has  analyzed  this  rulemaking 
action  for  the  purposes  of  the  National 
Environmental  Policy  Act.  It  is  not 
anticipated  that  the  final  rule  will  have 
a  significant  effect  upon  the 
environment.  The  design  and 
composition  of  center  highmounted 
stoplamps  will  not  change  from  those 
presently  in  production. 

Executive  Order  12612  (Federalism) 

This  rulemaking  action  has  also  been 
analyzed  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612,  and  NHTSA  has 
determined  that  this  rulemaking  action 
does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federahsm  Assessment. 

Civil  Justice 

The  final  rule  will  not  have  any 
retroactive  effect.  Under  49  U.S.C. 
30103,  whenever  a  Federal  motor 
vehicle  safety  standard  is  in  effect,  a 
state  may  not  adopt  or  maintain  a  safety 
standard  applicable  to  the  same  aspect 
of  performance  which  is  not  identical  to 
the  Federal  standard.  Section  30163  sets 
forth  a  procedure  for  judicial  review  of 
final  rules  establishing,  amending  or 
revoking  Federal  motor  vehicle  safety 
standards.  That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

List  of  Subiects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles. 

In  consideration  of  the  foregoing,  49 
CFR  Part  571  is  amended  as  follows: 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

1.  The  authority  citation  for  Part  571 
continues  to  read  as  follows: 

Authority:  49  U.SC.  30111,  30115,  30162; 
delegation  of  authority  at  49  CFR  1.50. 

2.  Section  571.108  is  amended  by 
revising  Figure  10  as  follows: 

f571.1M    Motor  VahicI*  Safety  Standard 
No.  106  Lamp*.  Raflactlva  Davioaa,  and 
Aaaodatad  Equipment 
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Figure  io.- 

-Photometric  Requirements  for  Center  High-Mounted  Stop  Lamps 

Individual  test  points 

Minimum 
intensity 
(candela) 

Zones  (test  points  within  zones,  see  note  2) 

Minimum 

total  for 

zone 

(canadela) 

10U-10L „ 

8 
16 

8 
16 
25 
25 
25 
16 
16 
25 
25 
25 
16 
16 
25 
25 
25 
16 
M60 

Zone  1  (5U-V,  H-5L.  H-V,  H-5R,  5D-V) 

Zone  II  (5U-6R.  5U-10R.  H-10R.  5D-10R,  5D-5R)  

Zone  III  (5U-5L.  5U-10L.  H-10L  SD-IOL  5D-5L) 

125 

-V  

-10R 

5U-10L  

-5L  

-V 

-5R 

-10R 

98 

5D-10L  

98 

-5L  

-V  

-5R  

-10R  

Zone  IV  (10U-10L.  10U-V  10U-10R)     .     . 

H-10L  

32 

-5L 

-V  

-5R  ^ 

-10R  

See  Note  1  

Note  1 :  The  listed  maximum  shall  not  occur  over  any  area  larger  than  that  generated  by  a  'A  degree  radius  within  an  solid  cone  angle  within 
the  rectangle  bounded  bv  test  points  lOU-IOL,  lOU-IOR,  5D-10L,  and  5D-10R. 
Note  2:  The  measured  values  at  each  test  point  shall  not  be  less  than  60%  of  tfie  value  listed. 
'  Maximum  intensity  (Candela). 


Issued  on:  April  14.  1995. 
Ricardo  Martinez, 
Administrator. 

|FR  Doc.  95-9839  Filed  4-19-95;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

SO  CFR  Part  646 

[Docket  No.  950203035-6091-02;  I.D. 
120594q 

RIN  0648-AH44 

Snapper-Grouper  Fishery  Off  the 
Southern  Atlantic  States;  Hogfish, 
Cubera  Snapper,  Gray  Triggwfish 
Regulatory  Amendment 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Final  rule. 

summary:  In  accordance  with  the 
framework  procedure  for  adjusting 
management  measures  of  the  Fishery 
Management  Flan  for  the  Snapper- 
Grouper  Fishery  of  the  South  Atlantic 
Region  (FMP),  NMFS  establishes  a  daily 
recreational  bag  limit  of  five  hogfish  per 
person;  limits  die  harvest  and 
possession  of  cubera  snapper  measuring 
30  inches  (76.2  cm)  in  total  length,  or 
larger,  to  2  per  day;  and  establishes  a 


minimum  size  limit  for  gray  triggerfish 
of  12  inches  (30.5  cm),  total  length. 
These  measures  apply  only  in  the 
exclusive  economic  zone  (EEZ)  off  the 
Atlantic  coast  of  Florida.  The  intended 
effects  of  this  rule  are  to  rebuild  the 
snapper-grouper  resources  and  enhance 
enforcement. 

EFFECTIVE  DATE:  May  22,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  J.  Eldridge,  813-570-5305. 
SUPPLEMENTARY  INFORMATION:  Snapper- 
grouper  species  in  the  Atlantic  Ocean 
off  the  southern  Atlantic  states  are 
managed  under  the  FMP.  The  FMP  was 
prepared  by  the  South  Atlantic  Fishery 
Management  Council  (Council)  and  is 
implemented  through  regulations  at  50 
CFR  part  646  under  the  authority  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act. 

In  accordance  with  the  framework 
procedure  of  the  FMP,  the  Council 
recommended  and  NMFS  published  a 
proposed  rule  to  change  the 
management  measures  applicable  to 
certain  snapper-grouper  species  in  the 
EEZ  off  the  Atlantic  coast  of  Florida  (60 
FR  8620,  February  15,  1995).  That 
proposed  rule  specified  the 
recommended  changes  and  described 
the  need  and  rationale  for  the 
recommended  changes.  Those 
descriptions  are  not  repeated  here. 

No  comments  were  received  on  the 
proposed  rule.  Accordingly,  the 
proposed  rule  is  adopted  as  final  with 
one  change.  As  a  technical  change,  the 
title  "Secretary"  is  revised  to  read 


"Assistant  Administrator"  where  it 
appears  in  the  snaj:  .er-grouper 
regulations.  "Secretary"  and  "Assistant 
Administrator"  are  defined  at  50  CFR 
620.2  to  mean  "the  Socretarv  of 
Commerce,  or  a  designee  "  and  "the 
.'\ssistant  Administrator  for  Fisheries, 
NOAA.  or  a  designee."  respectively. 
This  change  more  clearly  specifies  the 
responsible  official. 

Classification 

This  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of  E.O. 
12866. 

The  Assistant  General  Counsel  for 
Legislation  and  Regulation  of  the 
Department  of  Commerce  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  when 
this  rule  was  proposed  that  it  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  reasons  were  summarized  in  the 
preamble  to  the  proposed  rule  (60  FR 
8620,  February  15,  1995).  As  a  result,  a 
regulatory  flexibility  analysis  was  not 
prepared. 

List  of  Subjects  in  50  CFR  Part  646 

Fisheries.  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  April  13.  1995. 
Gar>'  Matlock, 

Program  Management  Officer.  National 
Marine  Fisheries  Sen-ice. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  646  is  amended 
as  follows: 
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PART  64«— SNAPPER-GROUPER 
FISHERY  OFF  THE  SOUTHERN 
ATLANTIC  STATES 

1 .  The  authority  citation  for  part  646 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1801  et  seq 

2.  In  §  646.2.  under  the  definition  for 
"authorized  statistical  reporting  agent" 
paragraphs  (a)  and  (b)  are  rtniesignated 
as  paragraphs  (1)  and  (2)  respectively: 
and  a  new  definition  of  "Off  Florida"  is 
added,  in  alphabetical  order,  to  read  as 
follows:  ^ 

f64«.2    DeflnltkMW. 

•  *         •         •         * 

Off  Florida  means  the  waters  off  the 
east  coast  from  a  line  extending  directly 
east  from  the  seaward  terminus  of  the 
Georgia/Florida  boundary  (30"42'45.6 " 
N.  lat.)  to  the  boundary  between  the 
Atlantic  Ocean  and  the  Gulf  of  Mexico. 
as  specified  in  §601.lUc)  of  this 
chapter. 

3.  In  §646.7.  paragraphs  (pp){2)  and 
(pp)(3)  are  redesignated  as  paragraphs 
(pp)(3)  and  (pp)(4).  respectively:  in 
newly  designated  paragraph  (pp)(4).  the 
reference  to  "§  646.25(e)"  is  revised  to 
read  "§  646.25(d)":  paragraph  (bb)  is 
added:  and  new  paragraph  (pp)(2)  is 
added  to  read  as  follows: 

f  844.7    Prohibitions. 

ft         •         •         •         • 

(bb)  Harvest  or  possess  cubera 
snapper  measuring  30  inches  (76.2  cm) 
in  total  length,  or  larger,  in  or  from  the 
EEZ  off  Florida  in  excess  of  the  limits 
specinedin§646.21(k)(l) 

•  *         •         •         • 

(pp)  •  '  • 

(2)  Cubera  snapper,  as  specified  in 
§646.21(k)(3): 

•  •         •         •         • 

4.  In  §646.21.  paragraphs  (a)(l)(ixj 
and  (k)  are  added  to  read  as  follows: 

f  648.21     HarvMt  llmltattons. 

(a)  *  *  * 

(1)  *  •  * 

(ix)  Gray  triggerfish  off  Florida — 12 
inches  (30.5  cm),  total  length. 
***** 

(k)  Cubera  snapper  harvest  and 
possession  limit.  (1)  No  person  may 
harvest  in  the  EEZ  off  Florida  more  than 
2  cubera  snapper  measuring  30  inches 


(76.2  cm)  in  total  length,  or  larger,  per 
day  and  no  more  than  2  such  cubera 
snapper  in  or  from  the  EEZ  off  Florida 
may  be  possessed  on  board  a  vessel  at 
any  time. 

(2)  A  person  who  fishes  in  the  EEZ  off 
Florida  may  not  combine  the  harvest 
and  possession  limit  specified  in 
paragraph  (k)(l)  of  this  section  with  the 
b^  and  possession  limit  applicable  to 
Florida's  waters. 

(3)  A  cubera  snapper  measuring  30 
inches  (76.2  cm)  in  total  length,  or 
larger,  taken  in  the  EEZ  off  Florida  may 
not  be  transferred  at  sea.  regardless  of 
where  such  transfer  takes  place:  a 
cubera  snapper  measuring  30  inches 
(76.2  cm)  in  total  length,  or  larger,  may 
not  be  transferred  at  sea  in  the  EEZ  ofT 
Florida,  regardless  of  where  such  cubera 
snapper  was  taken. 

5.  In  §646.23.  paragraph  (b)(2)  is 
revised  and  paragraph  (b)(6)  is  added  to 
read  as  follows: 

f64«^    Bag  and  poesMaion  limits. 

(2)  Snappers,  excluding  cubera 
snapper  measuring  30  inches  (76.2  cm) 
in  total  length,  or  larger,  in  or  from  the 
EEZ  oH  Florida  and  excluding 
Vermillion — 10.  of  which  no  more  than 
2  may  be  red  snapper.  (See  §646.21(k) 
for  limitations  on  cubera  snapper 
measuring  30  inches  (76.2  cm)  in  total 
length,  or  larger,  in  or  &om  the  EEZ  ott 
Florida.) 


(6)  Hogfish  in  or  from  the  EEZ  off 
Florida — 5. 


*         *         *         * 


6.  Section  646.25  is  revised  to  read  as 
follows: 

§  644.25    CoiTMiMrcial  limltationa. 

(a)  Trip  limits.  Persons  who  are  not 
subject  to  the  bag  limits  and  who  fish  in 
the  EEZ  on  a  trip  are  subject  to  the 
following  vessel  trip  limits.  (See 
§  646.23(a)(1)  for  applicability  of  the  bag 
limits.) 

( 1 )  Snowy  grouper  (whole  weight  or 
gutted  weight,  that  is,  eviscerated  but 
otherwise  whole): 

(i)  Until  the  fishing  year  quota 
specified  in  §  646.24(b)  is  reached,  2,500 
lb  (1.134  kg). 

(ii)  After  the  fishing  year  quota 
specified  in  §  646.24Cb)  is  reached.  300 
lb  (136  kg). 


(2)  Golden  tilefish  (whole  weight  or 
gutted  weight,  that  is,  eviscerated  but 
otherwise  whole): 

(i)  Until  the  fishing  year  quota 
specified  in  §  646.24(c)  is  reached.  5,000 
lb  (2,268  kg). 

(ii)  After  the  fishing  year  quota 
specified  in  §  646.24(c)  is  reached,  300 
lb  (136  kg). 

(b)  Reduction  of  trip  limits.  When  a 
commercial  quota  specified  in 

§  646.24(b)  or  (c)  is  reached,  or  is 
projected  to  be  reached,  the  Assistant 
Administrator  will  file  a  notification  to 
that  effect  with  the  Office  of  the  Federal 
Register.  On  and  after  the  effective  date 
of  such  notification,  for  the  remainder  of 
the  fishing  year,  the  appropriate  trip 
limit  applies. 

(c)  Combination  of  trip  limits.  A 
person  who  fishes  in  the  EEZ  may  not 
combine  a  trip  limit  under  this  section 
with  any  trip  or  possession  limit 
applicable  to  state  waters. 

(d)  Transfer  at  sea.  A  snowy  grouper 
or  golden  tilefish  taken  in  the  EEZ  may 
not  be  transferred  at  sea,  regardless  of 
where  such  transfer  takes  place:  a 
snowy  grouper  or  golden  tilefish  may 
not  be  transferred  at  sea  in  the  EIEZ, 
regardless  of  where  such  snowy  grouper 
or  golden  tilefish  was  taken. 

(e)  Sale/purchase  of  excess  fish. 
Snowy  grouper  or  golden  tilefish  in 
excess  of  an  applicable  trip  limit 
specified  in  paragraph  (a)  of  this  section 
may  not  be  sold,  purchased,  traded,  or 
bartered,  or  attempted  to  be  sold, 
purchased,  traded,  or  bartered. 


1646.6    [An 

6a.  In  §  646.6,  the  undesigiutted  text  at 
the  end  of  the  section  is  added  to  the 
end  of  paragraph  (g). 

H  646.2, 646.6. 646.22    [Amandad] 

7.  The  title  "Secretary"  is  removed 
and  the  title  "Assistant  Administrator" 
is  added  in  its  place  where  it  appears  in 
the  following  places: 

(a)  Section  646.2,  in  the  definition  of 
"authorized  statistical  reporting  agent, 
paragraph  (2); 

(b)  Section  646.6(g):  and 

(c)  Section  646.22(b)  and  (c)(1). 
|FR  Doc.  95-9641  Filed  4-19-95;  8:45  am] 
■UJNQ  ooot  »i«-a-p 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
Issuance  of  mies  and  regulations.  The 
purpose  of  these  notices  is  to  give  Interested 
persons  an  opportunity  to  participate  In  the 
nie  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 

9  CFR  Part  381 
[Docfcat  No.  94-027P] 
RIN0683-AB84 

Transporting  Undenatured  Poultry  Feet 
to  Other  Establishments  for 
Processing  Prior  to  Export 

AGENCY:  Food  Safety  and  Inspection 
Service,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  proposing 
to  amend  the  poultry  products 
inspection  regulations  to  permit  the 
transportation  of  imdenatured  poultry 
feet  from  one  federally  inspected 
poultry  establistunent  to  another 
establishment  for  further  processing 
before  the  feet  are  exported. 
Establishments  would  be  permitted  to 
ship  undenatured  proultry  feet  to 
another  establishment  for  export 
provided  that  the  receiving 
establishment  maintains  records  that 
identify  the  incoming  imdenatured 
poultry  feet,  their  soiux»,  and  their 
location  at  all  times  during  processing. 
The  receiving  establishment  would  be 
required  to  certify  in  writing  that  the 
poultry  feet  have  not  been,  nor  will  be, 
commingled  vdth  other  products 
intended  for  human  consumption 
within  the  United  States.  We  are 
initiating  this  rulemaking  in  response  to 
a  petition  submitted  to  the  Agency  by 
DanD  Food  Marketing,  Inc.,  Springfield, 
MO. 

DATES:  Comments  must  be  received  on 
or  before  June  19, 1995. 
ADDRESSES:  Submit  written  comments 
in  triplicate  to  Diane  Moore,  Docket 
Clerk,  U.S.  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 
Room  3171-S,  Washington,  DC  20250- 
3700.  Please  refer  to  docket  number  94- 
027P  in  your  comments.  Any  person 
desiring  an  opportunity  for  oral 
presentation  of  views  as  provided  under 


the  Poultry  Products  Inspection  Act 
should  contact  Dr.  Paula  M.  Cohen  at 
(202)  720-7164  so  that  arrangements 
can  be  made.  All  comments  submitted 
in  response  to  this  proposal  will  be 
available  for  public  inspection  in  the 
Docket  Clerk's  Office  between  8:30  a.m. 
and  1:00  p.m.,  and  2:00  p.m.  and  4:30 
p.m.,  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Paula  M.  Cohen,  Director,  Regulations 
Development,  Policy,  Evaluation  and 
Planning  Staff,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Washington,  EC  20250- 
3700:  (202)  720-7164. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  9  of  the  Poultry  Products 
Inspection  Act  (21  U.S.C.  458)  proiiibits 
the  sale,  (or)  transportation,  *   •   *  from 
an  official  establisliment,  (of]  any 
slaughtered  poultry  from  wiiich  the 
*   *    •  feet  *   *   •  have  not  been 
removed  •   *   •  except  as  may  be 
authorized  by  regulations  of  the 
Secretary.  Section  381.147(b)  of  the 
poultry  products  inspection  regulations 
(9  CFR  381.147(b))  permits  the 
processing  of  poultry  feet  for  use  as 
hiunan  food  when  handled  in  a  manner 
approved  by  the  [FSIS]  Administrator  in 
specific  cases.  9  CFR  381.190(b)  permits 
poultry  feet  collected  and  handled  in  an 
acceptable  manner  at  an  official 
establishment  to  be  shipped  from  the 
official  establishment  and  in  commerce 
directly  for  export  for  further  processing 
as  human  food,  if  they  have  been 
examined,  found  to  be  suitable  for  such 
purpose,  and  labeled  as  prescribed. 

In  1994,  DanD  Food  Marketing,  Inc., 
Springfield,  MO,  a  poultry  slaughterer 
and  processor,  petitioned  FSIS  to  amend 
the  poultry  products  inspection 
regulations  to  permit  the  transportation 
of  imdenatured  poultry  feet  from  one  or 
more  establishments  to  another 
establishment,  where  the  feet  would  be 
further  processed  for  export.  The 
petitioner  provided  FSIS  with 
documents  that  set  forth  the  procedures 
and  safeguards  that  would  be  used  by 
the  receiving  establishment  when 
handling  and  processing  the 
undenatured  poultry  feet.  FSIS  has 
reviewed  the  information  submitted  by 
the  petitioner  and  has  determined  that 
the  proposed  procedures  would  ensure 
that  the  undenatiu^  poultry  feet  are 
neither  diverted  to  nor  commingled 


with  any  product  intended  for  domestic 
use. 

The  foreign  demand  for  poultry  feet 
continues  to  increase.  However,  as 
currently  written,  9  CFR  381.190(b)  does 
not  permit  an  exporter  of  poultry  feet  to 
ship  undenatured  product  from  one 
slaughter  establishment  to  a  central 
establishment  for  processing  before 
export.  To  prevent  the  possible 
commingling  of  the  poultry  feet  with 
poultry  products  intended  for  domestic 
consumption,  exporters  must  ship  the 
poultry  feet  directly  overseas  from  the 
original  slaughter  establishment.  As  a 
result,  it  is  difficult  for  the  exporters  to 
keep  up  with  the  foreign  demand  for  the 
poultry  feet  due  to  a  lack  of  space  and 
manpower  in  some  slaughter 
establishments.  As  long  as  the 
establishment  official  at  the  receiving 
processing  establishment  remains 
accountable  for  the  location  of  the 
poultry  feet  at  all  times  before  their 
export,  this  proposal  would  allow  them 
to  use  a  central  establishment  for  pre- 
export  processing.  Furthermore,  when 
poultry  feet  are  handled  in  accordance 
with  9  CFR  381.190(c),  sanitary 
transportation  conditions  are 
maintained,  and  the  possibility  of  the 
product  becoming  contaminated  or 
adulterated  while  en  route  to  another 
establishment  for  processing  prior  to 
export  is  minimized.  Therefore,  we  are 
proposing  to  amend  the  regulations  to 
allow  the  transportation  of  undenatured 
poultry  feet  from  one  or  more 
establishments  to  another  official 
establishment  for  further  processing 
before  export. 

Section  381.175(a)  of  the  poultry 
products  inspection  regulations  requires 
that  every  person,  firm,  or  corporation 
engaged  in  certain  activities  related  to 
poultry  production  and  distribution 
maintain  records  which  fully  and 
correctly  disclose  all  transactions 
involved  in  the  business.  Section 
381.175(b)  details  the  kinds  of  records 
that  must  be  maintained,  but  does  not 
specify  the  format  for  such 
recordkeeping.  "Transactions"  have 
been  traditionally  interpreted  by  FSIS  to 
be  sales,  purchases,  transportation, 
receipt,  or  handling  of  poultry  products 
that  would  demonstrate  the  sources  of 
the  poultry  products. 

This  proposal  would  require  those 
processing  establishments  that  receive 
undenatured  poultry  feet  from  slaughter 
establishments  for  further  processing 
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before  export  overseas  to  maintain 
records  that  identify  the  incoming 
product,  i.e.  poultry  feet,  and  their 
source,  and  identify  the  location  of  the 
product  at  all  times  during  the 
processing  and  preparation  for  ex(>ort. 
In  addition,  an  estaolishment  official 
would  certify  that  the  poultry  feet  have 
not  been  and  will  not  be  commingled 
with  any  products  intended  for  human 
consumption  within  the  United  States. 

These  recordkeeping  requirements 
would  enable  FSIS  and  the  receiving 
processing  establishments  to  accurately 
identify  and  locate  the  undenatured 
poultry  feet  intended  for  export  while 
still  in  the  central  establishment.  FSIS 
could  then  determine  that  the  product 
has  not  been  commingled  with  any 
products  intended  for  domestic 
consumption. 

Executive  Order  12866 

This  proposed  rule  has  been 
determined  to  be  not  significant  and 
therefore  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget. 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778.  Civil 
Justice  Reform.  States  and  local 
jurisdictions  are  preempted  under  the 
Poultry  Products  Inspection  Act  (PPIA) 
from  imposing  any  marking  or 
packaging  requirements  on  federally 
inspected  poultry  products  that  are  in 
addition  to.  or  different  than,  those 
imposed  under  the  PPIA.  States  and 
local  jurisdictions  may.  however, 
exercise  concurrent  jurisdiction  over 
poultry  products  that  are  outside  official 
establishments  for  the  purpose  of 
preventing  the  distribution  of  poultry 
products  that  are  misbranded  or 
adulterated  under  the  PPIA.  or.  in  the 
case  of  imported  articles,  which  are  not 
at  such  an  establishment,  after  their 
entry  into  the  United  States.  Under  the 
PPIA.  States  that  maintain  poultry 
inspection  programs  must  impose 
requirements  on  State  inspected 
products  and  establishments  that  are  at 
least  equal  to  those  required  under  the 
PPIA.  These  States  may.  however, 
impose  more  stringent  requirements  on 
such  State  inspected  products  and 
establishments. 

This  proposed  rule  is  not  intended  to 
have  retroactive  effect. 

There  are  no  applicable 
administrative  procedures  that  must  be 
exhausted  prior  to  any  judicial 
challenge  to  the  provisions  of  this 
proposed  rule.  However,  the 
administrative  procedures  specified  in  9 
CFR  381.35  must  be  exhausted  prior  to 
any  judicial  challenge  of  the  application 
of  the  provisions  of  this  proposed  rule. 


if  the  challenge  involves  any  decision  of 
an  FSIS  employee  relating  to  inspection 
services  provided  under  the  PPIA. 

EChct  on  Small  Entities 

The  Administrator  has  made  an  initial 
determination  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  as  defined  by  the  Regulatory 
Flexibihty  Act  (5  U.S.C.  601).  This 
proposal  would  require  establishments 
that  receive  undenatured  poultry  feet  for 
processing  prior  to  export  to  record  the 
source  of  the  incoming  product,  identify 
its  location  at  all  times  during 
processing  and  preparation  for  export, 
and  certify  that  the  product  has  not 
been,  nor  will  be.  commingled  with  any 
product  intended  for  domestic  use. 
While  some  establishments  may  have  to 
change  their  current  recordkeeping 
practices  and  make  changes  to  their 
production  practices  to  accommodate 
the  proposed  recordkeeping 
requirements,  no  significant  economic 
impact  would  be  imposed  on  the 
establishments. 

Paperwork  Requirements 

Under  this  proposed  rule,  receiving 
poultry  processing  establishments 
would  be  required  to  maintain  records 
that  indicate  the  source  of  the  incoming 
undenatured  poultry  feet,  and  track  the 
poultry  feet  through  processing  and 
preparation  for  export.  In  additioti,  an 
official  of  the  receiving  establishment 
would  certify  in  writing  that  the  feet 
have  not  been,  nor  will  be,  commingled 
with  any  product  intended  for 
consumption  in  the  United  States. 
Establishments  would  develop  their 
own  systems  for  gathering  and 
maintaining  this  information.  These 
recordkeeping  requirements  have  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq). 

Liitt  of  Subjects  in  9  CFR  Part  381 

Exports.  Poultry  and  poultry 
products.  Reporting  and  recordkeeping 
requirements.  Transportation. 

For  the  reasons  set  forth  in  the 
preamble.  FSIS  is  proposing  to  amend  9 
CFR  part  381  as  follows: 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

1.  The  authority  citation  for  part  381 
would  continue  to  read  as  follows: 

Authority!  7  U  S.C.  138f;  7  U.S.C.  450;  21 
U.S.C.  451-470;  7  CFR  2.17.  2.55. 

2.  Section  381.190  would  be  amended 
by  revising  the  phrase  "in  subpart  C  or 
T"  in  the  first  sentence  of  paragraph  (b) 


to  read  "in  this  subsection  and  subpart 
C  or  T"  and  disignating  that  sentence  as 
paragraph  (b)(1);  revising  the  second 
sentence  and  designating  it  and  the  final 
two  sentences  of  paragraph  (b)  as 
paragraph  (b)(2).  and  adding  a  new 
paragraph  (b)(3)  to  read  as  follows: 

1381.190    Transactions  In  elMightered 
poultry  and  other  poultry  products 
laatrtctad;  veMde  sanltalkNi  requirements. 

•  •        •        •        • 

(b)(1)  •  *   • 

(2)  Poultry  heads  and  feet  that  are 
collected  and  handled  at  an  official 
establishment  in  an  acceptable  maimer 
may  be  shipped  fivm  the  official 
establishment  directly  for  export  as 
human  food,  if  they  have  been 
examined  and  found  to  be  suitable  for 
such  purpose,  by  an  inspector  and  are 

labeled  as  prescribed  in  this  paragraph. 

•  •  • 

(3)  Poultry  heads  and  feet  that  are 
collected  and  handled  at  an  official 
establishment  in  an  acceptable  maimer 
may  be  shipjaed  &t)m  the  o^icial 
establishment  and  in  commerce  directly 
to  another  official  establishment  for 
processing  before  export,  provided  the 
receiving  establishment  maintains 
records  that: 

(i)  Identify  the  source  of  the  incoming 
undenatured  poultry  feet; 

(ii)  Identify  the  location  of  the 
product  at  all  times  during  processing 
and  preparation  for  export;  and 

(ill)  Contain  a  written  certification 
from  an  official  of  the  receiving 
establishment  that  the  undenatured 
poultry  feet  intended  for  export  have 
not  been,  and  will  not  be.  commingled 
with  any  product  intended  for 
consumption  in  the  United  States.  The 
receiving  establishment  may  only  ship 
the  undenatured  poultry  feet  intended 
for  export  in  accordance  with  the 
inspection  and  labeling  requirements  of 
paragraph  (b)(2)  of  this  section. 

•  •         *         •         • 

Dated:  April  12. 1995. 
Michael  R.  Taylor. 

Acting  Under  Secretary  for  Food  Safety. 
jFR  Doc.  95-9665  Filed  4-19-95;  8:45  am) 
BILUNG  CODE  3410-OM-P 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

Public  Meeting  on  Results  of  Pilot  Site 
Visits  and  Revision  to  Maintenance 
Inspection  Guidance 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Announcement  of  meeting. 
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SUMMARY:  The  United  States  Nuclear 
Regulatory  Commission  (USNRC)  will 
hold  a  public  workshop  to  discuss  the 
results  of  nine  pilot  site  visits  which 
were  conducted  to  assess  the  adequacy 
of  the  draft  maintenance  rule  inspection 
procedure  developed  for  use  by  NRC 
inspectors  to  verify  the  implementation 
of  the  maintenance  rule.  This  document 
is  necessary  to  inform  the  public  that 
the  meeting  is  open  to  the  public  as 
observers. 

DATES:  The  meeting  will  be  held  on  June 
27, 1995,  from  9:00  am  to  5:00  pm.  The 
workshop  will  provide  the  participants 
an  opportunity  to  ask  questions,  make 
comments  during  the  discussion,  or 
submit  written  comments  for  NRC 
consideration.  Written  comments 
received  from  interested  parties  unable 
to  attend  the  workshop  will  also  be 
considered  through  July  15.  1995. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Stouffers  Concourse  (Airport)  Hotel. 
9801  Natural  Bridge  Road.  St.  Louis. 
MO  63134,  (Fax)  (314)  429-3466. 
Written  comments  may  be  provided  at 
this  meeting  or  submitted  after  the 
meeting.  Registration  forms  or  further 
information  should  be  addressed  to 
Ronald  Frahm  (See  FOR  FURTHER 
INFORMATION  CONTACT). 

To  ensure  that  adequate  seating  is 
available,  persons  planning  to  attend  the 
workshop  are  requested  to  either  call 
the  contact  designated  below  or 
complete  and  forward  the  attached 
registration  form  to  the  same  contact  by 
May  30, 1995.  A  block  of  rooms  has 
been  reserved  at  the  Stouffers  Concourse 
Hotel,  St.  Louis,  Missouri,  (314)  429- 
1100,  for  the  convenience  of  meeting 
attendees.  These  rooms  will  be  available 
at  a  reduced  group  rate  until  May  22, 
1995.  Attendees  should  identify 
themselves  with  the  NRC  Maintenance 
Workshop  NRC-0626  to  ensure  the 
group  rate.  The  NRC.  however,  does  not 
encourage  nor  support  frequenting  this 
or  any  other  specific  establishment. 

The  original  draft  procedure 
"Maintenance  Inspection  Procedure 
XXXXX"  (dated  July  25,  1994)  is 
publicly  available  at  the  NRC  Public 
Document  Room,  2120  L  Street,  NW. 
(Lower  Level),  Washington,  DC  20555- 
0001.  A  revised  draft  revision  of  the 


inspection  procedure,  including 
changes  from  the  previous  workshop 
(March  31, 1994),  and  lessons  learned 
from  the  pilot  site  visits  will  be  made 
available  at  the  workshop  for 
discussion. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Frahm,  Jr.  M/S  010-A19  U.S. 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555.  Telephone  (301) 
415-2986;  FAX  301-415-2260; 
INTERNET:RKF@NRC.GOV 
SUPPLEMENTARY  INFORMATION:  The  draft 
NRC  Inspection  Procedure 
"Maintenance  Inspection  Procedure 
XXXXX"  was  developed  for  inspectors 
to  ascertain  whether  licensees  have 
satisfactorily  implemented  the 
requirements  of  the  maintenance  rule. 
The  procedure  is  also  structured  to 
verify  conformance  with  the 
maintenance  rule  for  licensees  using 
NUMARC  93-01,  "Industry  Guidance 
for  Monitoring  the  Effectiveness  of 
Maintenance  at  Nuclear  Power  Plants," 
as  implementing  guidance. 

At  the  workshop,  NRC  representatives 
will  present  an  overview  of  the  pilot  site 
visit  program,  revisions  to  the  draft 
inspection  procedure  and,  as  applicable, 
issues  related  to  the  maintenance  rule 
and  the  NUMARC  93-01  industry 
guidance.  NRC  regional  inspection 
representatives  will  be  available  to 
participate  in  the  discussions.  The 
workshop  will  conclude  with  a 
summary  of  the  major  issues  identified 
at  the  meeting. 

On  July  10,  1991  (56  FR  31306),  the 
NRC  published  the  "Requirements  for 
Monitoring  the  Effectiveness  of 
Maintenance  at  Nuclear  Power  Plants" 
as  §  50.65  of  10  CFR  50  "Domestic 
Licensing  of  Production  and  Utilization 
Facilities."  The  maintenance  rule  will 
become  effective  on  July  10, 1996.  The 
five  year  period  to  implement  the  rule 
permits  time  to  develop  implementation 
guidance,  inspection  procedures,  and 
sufficient  time  for  licensees  to  have  in 
place  the  necessary  controls  that  ensure 
conformance  with  the  rule 
requirements.  The  Commission's 
determination  that  a  maintenance  rule 
was  needed  arose  from  the  conclusion 
that  proper  maintenance  is  essential  to 


plant  safety,  especially  as  plants  age. 
Shortly  after  the  mciintenance  rule  was 
published,  the  NRC  and  the  Nuclear 
Management  and  Resource  Council 
(NUMARC)  embarked  on  parallel  efforts 
to  develop  rule  implementation 
guidance.  The  NRC  staff  review  of  the 
NUMARC  document  found  that  it 
provided  an  acceptable  method  for 
licensees  to  implement  the  requirements 
of  the  maintenance  rule.  In  June  1993, 
the  Commission  issued  Regulatory 
Guide  1.160  which  endorsed  the 
NUMARC  guidance  NUMARC  93-01, 
"Industry  Guideline  for  Monitoring  the 
Effectiveness  of  Maintenance  at  Nuclear 
Power  Plants."  dated  May  1993. 
Subsequently  a  verification  and 
validation  (V  &  V)  program  was  also 
conducted  by  NUMARC.  with  NRC  staff 
observation,  to  test  its  guidance  on 
several  representative  systems  by  eight 
nuclear  utilities  at  nine  nuclear  units. 
The  V  &  V  effort  concluded  that  the 
guidelines  were  adequate  to  implement 
the  maintenance  rule. 

The  NRC  staff  developed  a  draft 
inspection  procedure  to  be  used  by  NRC 
inspectors  to  verify  the  implementation 
of  the  maintenance  rule  requirements. 
The  NRC  staff,  wdth  NEI  representatives 
observing,  validated  the  inspection 
procedure  during  pilot  inspection  visits 
at  nine  volunteer  nuclear  power 
facilities  between  September  1994  and 
March  1995.  After  considering  the 
comments  obtained  from  the  previous 
maintenance  rule  inspection  procedure 
workshop  conducted  in  March  1994. 
and  information  gathered  during  the 
pilot  site  visits,  the  NRC  staff  revised 
the  inspection  procedure  and  is 
conducting  this  workshop  to  provide 
interested  parties  another  opportunity  to 
participate  in  discussions  on  the  lessons 
learned  from  the  pilot  site  visits  and  the 
final  revision  of  the  inspection 
procedure. 

Dated  at  Rockville,  Maryland,  this  14th  day 
of  April  1995. 

For  the  Nuclear  Regulatory  Commission. 
Richard  Correia, 

Chief,  Reliability  and  Maintenance  Section, 
Quality  Assurance  and  Maintenance  Branch, 
Division  of  Technical  Support,  Office  of 
Nuclear  Reactor  Regulation. 

BILUNG  CODE  75MM)1-M 
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ATTACHMENT  TO   PUBLIC  MEETING  ON   RESULTS   OF  PILOT   SITE  VISITS   AND  REVISION  TO  MAINTENANCE 
INSPECTION   GUIDANCE 

REGISTRATION  FORM 


UNITED  STATES  NUCLEAR  REGULATORY  COMMISSION 
MAINTENANCE  RULE  INSPECTION  PROCEDURE  WORKSHOP 


(PLEASE  PRINT) 


June  27,  1995 


NAME: 


(LAST) 


(FIRST) 


(MI) 


COMPANY/  ORGANIZATION; 


POSITION/TITLE; 


ADDRESS; 


TELEPHONE  NUMBER: 


Send  registration  form  to: 


Ronald  Frahm,  Jr.  M/S  O-lO-A-19 
U.S.  Nuclear  Regulatory  Commission 
Washington  D.C.  20555 


IFR  Doc.  95-9764  Filed  4-19-95;  8:45  am) 
BILUNO  CODE  7S0O-O1-C 
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FEDERAL  RESERVE  SYSTBMI 

12  CFR  Part  215 

[RagutaUon  O;  Docket  No.  R-OSTS] 

Loans  to  Executive  Offlcars,  Diractors, 
and  Principal  ShavalioMefS  of  Merabar 
Banks;  Loans  to  Holding  Companiaa 
and  AffMlalea 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Board  is  proposing  an 
amendment  to  Regulation  O  to  conform 
the  definition  of  unimpaired  capital  and 
unimpaired  surplus  in  the  regulation's 
definition  of  lending  limit  to  the 
definition  of  capital  and  surplus 
recently  adopted  by  the  Office  of  the 
Comptroller  of  the  Currency  in 
calculating  the  limit  on  loans  by  a 
national  bank  to  a  single  borrower.  The 
proposed  rule  would  reduce  the 
recordkeeping  burden  for  men^wr  banks 
monitoring  lending  to  their  insiders  and 
their  related  interests. 
DATES:  Comments  should  be  submitted 
on  or  before  May  22. 1995. 
AOOflESSES:  Comments  should  refer  to 
Docket  No.  R-0875.  and  may  be  mailed 
to  Williara  W.  Wiles,  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC  20551. 
Comments  also  may  be  delivered  to 
Room  B-2222  of  the  Eccles  Building 
between  8:45  ajn.  and  5:15  p.m. 
weekdajrs,  or  to  the  guard  station  in  the 
Eccles  Building  courtyard  on  20th  Street 
NW.  (between  Constitution  Avenue  and 
C  Street)  at  any  time.  CcMmnents  may  be 
inspected  in  Room  MP-500  of  the 
Martin  Building  between  9  a.m.  and  5 
p.m.  weekdays,  except  as  provided  in  12 
CFR  261.8  of  the  Board's  ndes  regarding 
availability  of  information. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gregory  Baer,  Managing  Senior  Coimsel 
(202/452-3236).  or  Gordon  Miller, 
Attorney  (202/452-2534),  Legal 
Division;  or  William  G.  Spaniel, 
Assistant  to  the  Director  (202/452- 
3469),  Division  of  Banking  Supervision 
and  Regulation,  Board  of  Governors  of 
the  Federal  Reserve  System.  For  the 
hearing  impaired  onjy. 
Telecommunications  Device  for  the  Deaf 
(TDD),  Dorothea  Thompson  (202/452- 
3544). 

SUPPLEMENTARY  INFOmiATICN: 

Backgroand 

The  Board's  R^ulation  O  (12  CFR 
Part  215)  implements  the  insider 
lending  piohibitioDS  of  section  22(h)  of 
the  Federal  Reserve  Act.  Section  215.2(i) 


of  the  regulation  (12  CFR  215.2(i)) 
defines  the  limit  for  loans  to  any  insider 
of  a  member  bank  and  insider  of  the 
bank's  affiUates  as  an  amount  equal  to 
the  limit  on  loans  to  a  single  borrower 
established  by  the  National  Bank  Act 
(12  U.S.C.  84).  That  amount  is  15 
percent  of  the  bank's  unimpaired  capital 
and  unimpaired  surplus  for  loans  that 
are  not  fuUy  secured,  and  an  additional 
10  percent  of  the  bank's  unimpaired 
capital  and  unimpaired  surplus  for 
loans  that  are  fully  secured  by  certain 
readily  marketable  collateral.' 

Although  Regulation  O  adopts  the 
percentage  limits  used  in  the  National 
Bank  Act,  Regulation  O  provides  its 
own  definitimi  of  what  constitutes 
unimpaired  capital  and  unimpaired 
surplus.  Unimpaired  capital  and 
unimpaired  surplus  are  equal  to  the  sum 
of  (i)  "total  equity  capital"  as  reported 
on  the  bank's  most  recent  consolidated 
report  of  condition,  (ii)  any 
subordinated  notes  and  debentiires  that 
comply  with  requirements  of  the  bank's 
primary  regulator  for  inclusion  in  the 
bank's  capital  structure  and  are  reported 
on  the  bank's  most  recent  consolidated 
report  of  condition,  and  (iii)  any 
valuation  reserves  created  by  charges  to 
the  bank's  income  and  reported  on  the 
bank's  most  recent  consolidated  report 
of  condition.  12  CFR  215.2(i). 

The  Office  of  the  Comptroller  of  the 
Currency  (OCC)  has  recently  revised  its 
regulatory  definition  of  imimpaired 
capital  and  unimpaired  surplus  for 
purposes  of  implementing  the  single 
borrower  limit  of  the  National  Bank  Act. 
See  59  FR  8533.  February  15. 1995. 
Under  that  revised  definition,  a  national 
bank's  "capital  and  siirplus"  are  equal 
to  Ti«r  1  and  Tier  2  capital  included  in 
the  calculation  of  the  bank's  risk-based 
capital  together  with  the  amount  of  the 
bank's  allowance  for  loan  and  lease 
losses  not  included  in  this  calculation. 
12  CFR  32.2(b). 

The  Board  is  proposing  to  amend 
Regulation  O  to  conform  its  definition  of 
unimpaired  capital  and  imimpaired 
surplus  to  the  OCCs  revised  definition 
of  capital  and  surplus,  bi  substantially 
all  cases,  the  Board  beUeves  that 
calculating  the  insider  lending  limits  of 
Regulation  O  usii^  the  revised 
definition  would  not  significantly 
increase  or  decrease  a  bank's  insider 
lending  limit.  The  elimination  of  the 
separate  definition  of  unimpaired 
capital  and  unimpaired  surplus  in 
Regulation  O  therefore  is  expected  to 


■  The  lending  limit  alio  includes  any  faigber 
amounts  that  are  pennittad  by  the  exceptions 
included  Id  12  U.S.C  84.  Where  sUte  lew 
establishes  a  lower  lending  limit  for  a  state  member 
bank,  that  lower  lending  limit  is  the  lending  limit 
for  the  state  membsr  bank. 


create  minimal  disruption  in  lending  by 
member  banks  to  their  insiders  and  to 
insiders  of  their  affiliates,  while 
eliminating  duplication  in  the 
calculation  of  lending  limits  for  national 
banks  and  for  state  member  banks  with 
state  lending  limits  identical  to  national 
bank  lending  limits. 

Initial  Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  requires  an  agency  to 
publish  an  initial  regulatory  flexibility 
analysis  with  any  notice  of  proposed 
rulemaking.  Two  of  the  requirements  of 
an  initial  regulatory  flexibility  analysis 
(5  U.S.C.  603(b))— a  description  of  the 
reasons  why  the  action  by  the  agency  is 
being  considered  and  a  statement  of  the 
objectives  of,  and  legal  basis  for,  the 
proposed  rule — are  contained  in  the 
supplementary  information  above. 

Another  reqtiirement  for  the  initial 
regulatory  flexibility  analysis  is  a 
description  of,  and  where  feasible,  an 
estimate  of  the  number  of  small  entities 
to  which  the  proposed  rule  will  apply. 
The  proposed  rule  would  apply  to  all 
member  banks,  regardless  of  size.  The 
Board  has  determined  that  its  proposed 
rule  would  impose  no  additional 
reporting  or  recordkeeping 
requirements,  and  that  there  are  no 
relevtmt  federal  rules  that  duplicate, 
overlap,  or  conflict  with  the  proposed 
rule.  In  addition,  the  proposed  rule  is 
not  expected  to  have  a  negative 
economic  impact  on  small  institutions. 
Instead,  the  proposed  rule  is  expected  to 
relieve  the  regulatory  burden  on  a  large 
majority  of  member  banks. 

Paperwork  Reduction  Act 

In  accordance  with  section  3507  of 
the  Paperwoik  Reduction  Act  of  1980 
(44  U.S.C.  3507;  5  CFR  1320.13),  the 
Board  will  review  its  proposed 
amendment  to  Regulation  O  under 
authority  delegated  to  the  Board  by  the 
Office  of  Management  and  Budget  after 
considering  comments  received  diuing  , 
the  public  comment  period. 

List  of  Sub)ects  in  12  CFR  Part  215 

Credit.  Federal  Reserve  System, 
Penalties,  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  the  Board  proposes  to  amend 
1 2  CFR  part  215  as  set  forth  below 

PART  215-LOANS  TO  EXECUTIVE 
OFFICERS,  Dli«CTORS,  AND 
PRMCiPAL  SHAREHOLDERS  OF 
MEMBER  BANKS  (REGULATION  O) 

1.  The  auth(»Tty  dtatioo  for  part  215 
continues  to  read  as  foUowrs: 


i9no 
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._....,:  12  U.S.C  248(i).  37Sa(10).  37Sb 
(4)  aod  (10).  1817(kK3)  and  l«72(2XCMii). 
Pub.  L.  101-242.  lOS  Stat  2230. 

2.  Section'215.2  is  amended  as 
foHows: 

a.  The  last  sentence  of  paragraph  (i) 
introductory  text  is  revised; 

b.  Paragraphs  (i)(l)  and  (iK2)  are 
revised:  and 

c  Paragraph  (i)(3)  is  removed. 
The  revisions  read  as  follows: 

%iiSJ2    DefinmoM. 

•  •         •         •        • 

(i)  •   *   •  A  member  bank's 
unimpaired  capital  and  unimpaired 
surplus  equals: 

(1)  A  bank's  Tier  1  and  Tier  2  capital 
included  in  the  bank's  risk-based  capital 
under  the  capital  guidelines  of  the 
appropriate  Federal  banking  agency, 
based  on  the  bank's  most  recent 
consolidated  report  of  condition  filed 
under  12  U.S.C.  1817(a)(3):  and 

(2)  The  balance  of  a  bank's  allowance 
for  loan  and  lease  losses  not  included  in 
the  bank's  Tier  2  capital  for  purposes  of 
the  calculation  of  risk-based  capital  by 
the  appropriate  Federal  banking  agency, 
based  on  the  bank's  most  recent 
consolidated  report  of  condition  filed 
under  12  U.S.C.  1817(a)(3). 

*  •         •        •         • 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  April  14.  1995. 

William  W.  WilM, 

Secretory  of  the  Board. 

IFR  Doc.  95-9737  Filed  4-19-95;  8:45  ami 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

Organization  and  Operations  of 
Federal  Credit  Unions 

agency:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Proposed  rule. 

SUMMARY:  National  Credit  Union 
Administration  (NCUA)  Rules  and 
Regulations  prohibit  officials  and 
certain  employees  of  federally  insured 
credit  unions  from  receiving  either 
incentive  pay  or  outside  compensation 
for  certain  activities  related  to  credit 
union  lending.  The  regulations  are 
ambiguous  in  places  and  have  proved 
difTicult  to  interpret.  Further,  the 
regulations  may  be  too  restrictive  in 
some  instances  and  too  broad  in  others. 
The  NCUA  Board  is  proposing  to  amend 
the  regulations  to  make  them  clearer,  to 
authorize  leading-related  compensation 
in^ certain  situations  where  it  is    . 


cuirently  prohibited,  and  to  prohibit  it 
in  other  situations.  If  amended  as 
proposed,  it  should  be  easier  for  credit 
unions  to  determine  when  Incentives 
may  be  paid  and  easier  for  officials  and 
employees  to  determine  whether  they 
may  accept  compensation  for  outside 
activities. 

DATES:  Comments  must  be  postmarked 
or  posted  on  NCUA's  electronic  bulletin 
board  by  June  19,  1995. 
A0ORE8SCS:  Mail  comments  to  Becky 
Baker,  Secretary  of  the  Board,  National 
Credit  Union  Administration.  1775 
Duke  Street.  Alexandria.  VA  22314- 
3428.  Send  comments  to  Ms.  Baker  via 
the  bulletin  board  by  dialing  703-518- 
6480. 

FOR  FURTHER  INFORMATIOM  CONTACT:  Lisa 
Henderson.  Staff  Attorney.  (703)  518- 
6561.  at  the  above  address. 

SUPPI.EMENTARV  INFORMATION: 

Background 

Section  701.21(c)(B)  of  the  NCUA 
Rules  and  Regulations.  12  CFR 
701.21(c)(8),  prohibits  federal  credit 
unions  £rom  making  a  loan  if,  either 
directly  or  indirectly,  any  commission, 
fee,  or  other  compensation  is  to  be 
received  by  the  credit  union's  directors, 
committee  mdlnbers,  senior 
management  employees,  loan  officers, 
or  any  immediate  fGunily  members  of 
such  individuals,  in  connection  with 
underwriting,  insuring,  servicing,  or 
collecting  the  loan.  However,  non- 
commission  salary  may  be  paid  to 
employees.  As  a  condition  of  federal 
insurance  pursuant  to  Section  741.3(a) 
of  the  Regulations.  12  CFR  741.3(a).  the 
prohibition  applies  to  federally  insured 
state-chartered  credit  unions.  The 
purpose  of  Section  701.21(c)(8)  is  to 
ensure  that  an  individual  who  is  in  a 
position  of  authority  in  a  credit  union 
does  not  put  self-interest  ahead  of  the 
credit  union's  interest  in  making  good 
loans  and  providing  good  service  to  its 
members.  The  provision  prohibits 
compensation  from  third  parties  and 
from  the  credit  union  itself,  in  the  form 
of  commissions,  incentive  pay,  or 
bonuses. 

Under  the  current  regulation,  a  "loan 
ofHcer"  is  an  individual  who  has  the 
authority  to  approve  a  loan.  A  loan 
ofGcer  may  or  may  not  be  involved  in 
taking  and  processing  loan  applications. 
"Underwriting  the  loan"  means 
approving  or  disapproving  it.  Thus,  an 
individual  who  has  any  part  in 
approving  a  loan  is  prohibited  for 
receiving  incentive  pay  in  connection 
with  that  loan.  An  individual  who  is 
involved  in  processing  a  loan,  but  who 
has  no  role  in  its  approval  or 


disapproval,  may  receive  incentive  pay 
in  connection  Mdth  the  loan. 

The  prohibition  agiinat  making  a  loan 
if  a  commisaion  or  foe  is  to  be  received 
by  a  loan  officer  in  connection  with    ^. 
insuring  the  loan  means,  for  example, 
that  the  individual  who  has  the 
authority  to  approve  a  loan  may  not- 
receive  an  incentive  for  seUing  credit 
life  or  disability  insurance  on  it. 

Noting  that  credit  tmion  management 
had  become  increasingly  interested  in 
implementing  lending-related  incentive 
pay  programs,  the  NCUA  Board,  on 
March  9. 1994.  issued  a  Request  for 
Comment  on  wdiether  §  701.21(c)(8) 
should  be  amended  to  permit  loan 
officers  and/or  senior  management  to    . 
receive  incentive  pay  for  underwriting 
and  insuring  loans.  59  FR  11937  (March 
15, 1994).  A  total  of  252  comments  was 
received.  177  of  which  expressed 
support  for  allowing  incentive  pay  for 
loan  officers.  Most  of  the  latter 
suggested  that  incentive  pay  be 
{wrmitted  only  with  controls  in  place. 

A  number  of  commenters  described 
the  success  their  credit  unions  had  had 
with  incentive  programs  involving 
employees  other  than  loan  officers;  they 
argued  that  even-greater  benefits  would 
accrue  frt>m  paying  incentives  to  loan 
officers.  Most  of  these  programs  seem  to 
have  been  implemented  in  the  past  few 
years,  however,  and  some  of  the 
information  submitted  to  the  Board 
raises  questions  about  whether  they  will 
be  successful  in  the  long  run. 

For  example,  information  submitted 
by  one  commenter  cites  research  which 
has  shown  that  incentive  programs  can 
fail  in  the  long  term  because  employees 
become  preoccupied  with  meeting  goals 
and  fail  to  carry  out  their  normal 
routines.  When  management  sets  a 
specific  goal,  and  offers  a  reward  for 
meeting  it,  work  or  problems  that  do  not 
relate  to  that  goal  are  ignored. 
Cooperative  spirit  between  people  often 
diminishes  bcicause  each  has  different 
goals  and  becomes  wrapped  up  in  his  or 
her  own  work.  Incentive  pay  can 
actually  work  to  undermine  an 
employee's  internal  motivation  to 
perform  well,  as  employees  end  up 
working  for  the  incentive  rather  than  the 
satisfaction  of  the  work  itself. 
Employees  can  also  be  demoralized  by 
the  underlying  assumption  that  they  are 
not  working  hard  and  need  incentives  to 
perform. 

One  credit  union  commenter  learned 
about  the  risks  of  incentive  programs 
the  hard  way.  He  reported  that  his  credit 
union's  incentive  program  for  loan 
officers  was  unsuccessful  for  the 
following  reasons:  (1)  Despite  controls 
being  in  place,  some  loan  officers 
exceed  their  authority  in  approving 
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loans.  The  oommenter  noted  that  even 
if  a  loan  officer  can  be  diacijriined  far 
poor  judgment,  "once  a  loan  is  made, 
you  cant  take  it  back.";  (2)  Incentives 
caused  diqnites  among  loan  officers, 
each  <^  whiom  thou^t  the  others  wara 
reoeiviag  more  favcndBle  tieatineirt  from 
management  by  having  more 
creditworthy  loans  rovtod  to  them;  and 
(3)  Incentives  caused  stmie  animosity 
between  employees  who  wen  eligible 
for  incentive  p^.  such  as  those  in  the 
loan  department,  and  those  who  were 
not. 

Other  commenters  argued  that 
incentives  are  not  necessary  for 
successful  loan-programs.  One 
commenter  provided  details  of  how  his 
credit  union  had  dramatically  improved 
productivity  after  eliminating  all 
incentives.  He  repmled  that  the  credit 
union's  consumer  loan  approval  ratio 
had  increased  from  62%  to  84%  as  a 
result  of  centralizing  the  origination 
function  and  implementing  a  credit 
scoring  system.  The  credit  union  also 
improved  service  to  members  by 
providing  loan  decisions  within  24 
hours  and  making  the  terms  and  pricing 
of  its  products  more  competitive.  In  two 
years,  the  coiununer  loan  portfolio 
increased  by  38%  while  loan 
delinqu^ides  and  charge-off  ratios 
remained  better  than  the  credit  union's 
peer  group.  As  a  result  of  improved 
terms  and  pricing  of  mortgage  products, 
originations  increased  from  $62  million 
in  1991  to  $161  million  in  1993. 

Despite  misgivings  about  incentive 
pay.  the  Board  recognizes  the  strong 
argimients  made  by  many  commenters 
that  if  incentive  pay  can  be  offered  in  a   . 
manner  that  protects  against  abuses,  the 
decision  whether  to  do  so  should  be  a 
management  decision,  not  one  that  is 
precluded  by  an  overly  restrictive 
regulation.  Therefore,  the  Board  is 
proposing  to  allow  credit  unions  to 
provide  incentive  pay  to  some 
employees,  including  loan  officers,  in 
certain  circiunstances,  as  described 
below. 

Proposed  Regulation 

The  proposed  rule  changes  the 
structure  of  the  regulation  to  a  broad 
prohibition,  with  specific  exceptions, 
against  an  official  or  employee  receiving 
compensation  in  connection  with  any 
loan  made  by  the  credit  onion.  The 
Board  believes  that  this  structure  will  be 
easier  to  interpret  and  administer.  It  has 
proved  difficult  to  determine,  in  the 
current  regulation,  whether  certain 
activities  are  part  of  "underwriting, 
insuring,  servicing,  or  collecting"  a 
loan,  particularly  "underwrriting"  and 
"insuring."  Proposed  paragraph  8(i) 
only  requires  that  an  activity  be 


determined  to  be  "in  connection  with" 
a  loan.  NCUA  would  take  a 
reasonableness  approach  to  that 
determination. 

For  example,  suppose  an  official  owns 
a  aunpany  that  manufectures  forms.  In 
this  example,  a  credit  union  could 
purchase  loan  application  fcHins  from 
the  company,  even  if  it  resulted  in 
compensation  to  the  official,  since  the 
purchase  of  loan  application  forms  is 
not  reasonably  "in  connection  with" 
making  a  loan.'  On  the  other  hand,  if  an 
official  owned  a  credit  bureau,  a  credit 
imicm  could  not  obtain  credit  reports 
frtim  the  company,  resulting  in 
compensation  to  the  official,  because 
providing  credit  reports  is  reasonably 
"in  connection  with"  making  a  loan. 

Similarly,  a  credit  union  could 
finance  a  home  built  by  a  construction 
company  owned  by  an  official,  as  long 
as  the  credit  union  was  not  financing 
the  construction  of  the  home,  as 
building  a  home  is  Sal  reasonably  in 
connettion  with  making  a  loan. 
However,  a  credit  union  would  be 
prohibited  from  referring  a  member  to 
the  construction  company  to  have  a 
home  built,  as  in  that  case,  the 
construction  would  be  in  connection 
with  making  a  loan. 

In  the  context  of  incentive  pay.  rather 
than  outside  compensation,  loan 
processing  and  making  credit  decisions 
on  loans  are  clearly  activities  in 
connection  with  making  loans.  Thus,  an 
employee  would  be  prohibited  from 
receiving  incentive  pay  for  performing 
those  activities  imless  covered  by  an 
exception.   ^ 

Exception  (A)  would  allow  credit 
unions  to  pay  salary  to  employees  who 
perform  activities  in  connection  with 
making  loans.  This  is  in  the  current 
regulation  and  needs  no  discussion. 

Exception  (B)  would  clarify  that  an 
incentive  may  be  paid  to  an  employee 
based  on  the  overall  financial 
performance  of  the  credit  union,  which 
of  course  depends  in  part  on  its- lending 
activities.  While  it  could  be  argued  that 
such  an  incentive  is  not  truly  "in 
connection  with"  a  loan  made  by  the 
credit  union,  the  Board  has  included  the 
exemption  to  avoid  confusion.  The 
Board  believes  that  this  type  of 
incentive  presents  fewer  problems  than 
does  an  incentive  based  on  the 
performance  of  a  single  individual,  as  it 
is  focused  on  the  interests  of  the  credit 
union  as  a  whole.  However,  incentives 


<  Other  legd  restrictions  would  apply,  however. 
For  exanpl*.  oommon  law  prinriplaa  woald  require 
thai  the  tranirtton  be  at  aisw  ie^gtb  and  ia  the 
credit  union'*  bast  inlanat,  and  tba  standard  FCU 
Bylavirs  would  tequire  that  the  intareated  director 
recuse  himself  or  herself  trom  the  decision  to 
purchase  the  forms. 


based  on  an  organization's  overall 
performance  must  still  be  SKmitored 
closely  to  avoid  the  problems  discussed 
above.  NCUA  of  course  reserves  the 
right  to  take  exception  to  overall 
poformance  related  incentive  plans  for 
saf^  and  soundness  reasons,  for 
example,  and  plans  where  incentive  pay 
is  based  cm  asset  growth  with  no 
consideration  of  factors  such  as  capital 
and  asset  quality. 

Despite  the  concerns  raised  about 
incentives  based  on  an  individual's 
performance,  the  Board  is  proposing  to 
allow  credit  unicuis  to  develop  incentive 
programs  with  that  feature.  The  Board  is 
responsive  to  the  significant  interest  on 
the  part  of  credit  imions  to  implement 
such  programs.  Proposed  exceptions  (C). 
(D),  and  (E)  would  allow  credit  unions 
to  make  incentive  payments  to 
employees  for  processing  loans,  making 
recommended  or  final  decisions  to 
approve  or  disapprove  loans,  and 
collecting  loans,  respectively.  In  tsrder 
for  an  employee  to  be  eligible  for  an 
incentive,  there  must  be  a  supervisory 
level  above  the  employee  that  does  not 
receive  incentive  pay  for  the  activity  in 
question.  Furthermore,  a  senior 
management  employee  may  not  receive 
incentive  pay  for  any  of  the  activities. 
Supervisors  and  senior  management 
employees  are  excluded  from  direct 
incentive  pay  in  die  interests  of  sound 
internal  control.  However,  the  proposed 
rule  would  allow  such  employees  to 
receive  bonuses  based  on  broad 
measures  of  management  skill,  sucii  as 
profitability. 

Credit  unions  already  have  the 
authority  to  provide  incentive  pay  for 
processing  and  collecting  loans.  The 
real  change  is  the  proposal  to  allow  loan 
officers  to  receive  incentive  pay.  To 
address  the  concern  regarding  loan 
quality,  the  proposed  rule  provides  that 
incentives  for  making  recmmnended  or 
final  decisions  to  approve  or  disapprove 
loans  may  not  be  based  on  the  number 
or  dollar  amoimt  of  loans  approved.  The 
Board  requests  comment  on  this 
restriction.  Commoiters  who  beUeve 
that  it  is  not  necessary  should  provide 
evidence  to  that  effect. 

The  proposed  rule  also  requires  that 
there  be  sufficient  controls  in  place  to 
prevent  an  increase  in  problem  loans.  A 
credit  uni<m  would  have  the 
responsibiUty  of  structuring  its 
incentive  pay  program  to  meet  this 
requirement 

Finally,  {voposed  paragraph  (SKiv)  of 
the  regulation  would  require  that  the 
board  of  directors  estabtish  written 
policies  and  controls  for  any  incentive 
plan  and  monitor  compbance  on  at  least 
a  quarterly  basis. 
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Policy  ChangM 

In  addition  to  allowing  incentive  pay 
for  loan  officers  under  certain 
drcunistances.  the  proposed  rule  would 
make  additional  policy  changes.  The 
current  regulation  has  been  interpreted 
to  permit  a  credit  union  official  or 
employee  to  receive  compensation  for 
acting  as  an  agent  in  the  sale  of  property 
securing  a  loan  made  by  a  credit  union, 
on  the  rationale  that  listing  or  selling  a 
property  on  which  a  loan  is  granted  is 
not  included  in  underwriting,  insuring, 
servicing,  or  collecting  the  loan.  Under 
this  interpretation,  an  official  or 
employee  not  only  could  receive  a 
commission  from  an  outside  party  for 
selling  property  financed  by  the  credit 
union,  be  or  she  could  also  act  as  listing 
agent  for  the  credit  union's  sale  of 
foreclosed  properties  financed  by  the 
credit  union.  While  listing  or  selling 
property  financed  by  a  credit  union  is 
not  included  in  underwriting,  insiiring. 
etc.,  it  is  reasonably  "in  connection 
writh"  a  loan  made  by  the  credit  union. 
Thus,  compensation  for  such  activity 
would  be  prohibited  unless  the  activity 
is  covered  by  an  exception.  Since 
compensating  an  official  or  employee 
for  listing  or  selling  property  financed 
by  the  credit  union  presents  potential 
conflicts  of  interest,  no  exception  is 
provided. 

The  current  regulation  ako  permits 
employees  who  are  not  senior  managers 
or  loan  officers  to  receive  incentives, 
from  either  the  credit  union  or  an 
insurance  company,  for  selling  credit 
life  and  disability  insurance.  Senior 
managers  and  loan  officers  may  not 
receive  such  incentives  because  of  the 
prohibition  against  compensation  for 
"insuring"  a  loan.  Since  selling  credit 
insurance  is  an  activity  reasonably  "in 
connection  with"  a  loan,  the  proposed 
rule  prohibits  all  employees  from 
receiving  compensation  for  the  activity, 
unless  it  is  covered  by  an  exception. 
The  Board  believes  members  should  be 
allowed  to  make  their  own  informed 
decisions  about  credit  insurance  and 
should  not  be  pressured  into  purchasing 
it  by  employees  who  are  motivated  by 
incentive  pay.  Accordingly,  no 
exception  is  provided.  Lest  there  be  any 
misuiidurstanding,  however,  credit 
unions  are  allowed  to  sell  credit 
insurance  and  to  generate  income  for 
the  credit  union  from  the  activity. 

The  proposed  regulation  also  clarifies 
another  issue  related  to  insuring  loans. 
The  current  regulation  has  always  been 
interpreted  to  prohibit,  for  example,  a 
credit  union  official  fiom  owning  an 
insurance  company  that  sells  car 
insurance  to  members  who  finance  their 
can  at  the  credit  union.  Recently,  it  has 


been  argued  that  the  regulatory  language 
prohibits  compensation  in  connection 
with  insuring  the  loan  but  not  in 
connection  with  Insuring  collateral 
securing  the  loan.  Under  this  argument, 
the  regulation  clearly  would  apply  to 
credit  life  and  disability  insurance  but 
would  not  appear  to  apply  to  ordinary 
car  or  homeowners  insurance.  NCUA  is 
concerned  about  the  inherent  conflict 
that  arises  if  an  owner  of  an  Insurance 
agency  that  insure*  collateral  securing 
loans  made  by  a  credit  uniou  serve*  as 
a  credit  union  official,  because  of  the 
opportunity  to  "steer"  members  to  the 
official's  agency.  Since  insuring 
collateral  U  reasonably  "in  connection 
with"  a  loan,  the  proposed  regulation 
continues  the  prohibition  against  a 
director  receiving  compensation  for 
such  activity. 

The  Board  also  notes  that  "insuring 
the  loan"  recently  has  been  interpreted 
to  include  the  sale  of  vehicle  warranties 
(also  called  Insured  vehicle  service 
contracts  and  mechanical  breakdown 
insurance)  in  states  in  which  such 
products  are  considered  insurance. 
Thus,  credit  union  employees  have  been 
prohibited  from  receiving  incentive  pay 
for  selling  vehicle  warranties  in  those 
states.  Since  such  products  generally  are 
sold  at  the  time  a  loan  is  made,  they  are 
reasonably  "in  connection  with"  a  loan. 
Therefore,  the  proposed  regulation 
would  prohibit  the  payment  of 
incentives  to  employees  for  the  sale  of 
these  products,  regardless  of  whether 
they  are  considered  insurance  in  a 
particular  state. 

Regulatory  Procedures 

Regulatory  Flexibility  Act 

The  NCUA  Board  certifies  that  this 
final  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
credit  unions  (those  under  $1  million  in 
assets).  Accordingly,  a  Regulatory 
Flexibility  Analysis  is  not  required. 

Paperwork  Reduction  Act 

This  proposed  rule,  if  adopted,  will 
impose  no  additional  collection 
requirements  and,  therefore,  need  not  be 
sent  to  the  Office  of  Management  and 
Budget  for  approval. 

Executive  Order  12612 

Executive  Order  12612  requires 
NCUA  to  consider  the  effect  of  its 
actions  on  state  interests.  It  states  that: 
"Federal  action  Umiting  the  policy- 
making discretion  of  the  states  should 
be  taken  only  where  constitutional 
authority  for  the  action  is  clear  and 
certain,  and  the  national  activity  is 
necessitated  by  the  presence  of  a 
problem  of  national  scope."  The  risks  to 


federally  insured  credit  unions  are 
concerns  of  national  scope.  The  NCUA 
Board  believes  that  the  protection  of  the 
NCUSIF  warrants  this  rule.  It  will  not 
unduly  burden  faderally  insured  state- 
chartwed  credit  unions.  This  rule  does 
not  Impose  additional  costs  or  burdens 
on  the  state,  nor  does  it  affect  the  states' 
ability  to  discharge  tra<titional  state 
government  functions. 

The  benefits  provided  and  protection 
afforded  by  the  NCUSIF  are  the  same  for 
federally  insured  stateKzhartered  credit 
unions  ac  for  federally  chartered  credit 
unions.  It  is  protection  afforded  through 
a  federal  system.  The  responsibility  for 
administering  that  system  lies  with  the 
NCUA  Board.  The  NCUA  Board  believes 
that  all  fisderally  insured  credit  unions 
should  continue  to  be  subject  to  the 
same  conflict  provisions  in  the  area  of 
lending.  The  NCUA  Board,  pursuant  to 
Executive  Order  12612,  has  determined 
that  this  rule  may  have  an  occasional 
direct  effect  on  the  states,  on  the 
relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  However,  the 
potential  xitk  to  the  NCUSIF  without 
these  changes  justifies  them. 

List  of  Sabtects  in  12  CFK  Part  701 

Credit  unions. 

By  tlM  National  Credit  Union 
Administntioo  Board  on  April  13. 1905. 
BeckyBakar. 
Secretary  of  the  Board. 

For  the  reasons  set  forth  in  the 
preamble.  NCUA  proposes  to  amend  12 
CFR  part  701  as  follows: 

PART  701— ORGANIZATION  AND 
OPERATION  OF  FEDERAL  CREOIT 
UNIONS 

1.  The  authority  citation  for  part  701 
continues  to  read  as  follows: 

Authority:  12  USC  17S2(5).  1755.  1756. 
1757, 1759.  1761s.  1761b.  1766.  1767.  1782, 
1784. 1787, 1789.  and  Public  Law  101-73. 
Section  701.6  is  also  authorized  by  31  USC 
3717  Section  701.31  is  also  authorized  by  15 
USC  1601.  et  leq.,  42  USC  1981.  and  42  USC 
3601-3610.  Section  701.35  is  also  authorized 
by  12  USC  4311-4312. 

2.  Section  701.21(c)(8)  is  revised  to 
read  as  follows: 

1701.21    Loans  to  member*  and  linea  of 

CTMttttOI 


(c)  •  •  * 

(8)  Prohibited  fees;  exceptions. 

(i)  Except  as  otherwise  provided  in 
this  section,  no  official  or  employee  of 
a  Federal  credit  union,  or  immediate 
family  member  of  an  official  or 
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employee  of  a  Federal  credit  union,  may 
receive,  directly  or  indirectly,  from  an 
outside  party  or  the  credit  union,  any 
commission,  fae.  or  other  compensation 
in  coimection  with  any  loan  made  by 
the  credit  union. 
(11)  For  the  purposes  of  this  section: 

(A)  Compensation  includes  non 
monetary  items. 

(B)  Employee  includes  an    • 
independent  contractor. 

(C)  Immediate  family  member  means 
a  spouse  or  dther  family  member  living 
in  the  same  household. 

(D)  Loan  includes  line  of  credit  and 
workout  loan. 

(E)  Official  means  any  member  of  the 
board  of  directors  or  a  volunteer 
committee. 

(F)  Senior  management  employee 
means  the  credit  union's  chief  executive 
officer  (typically,  this  individual  holds 
the  title  of  President  or  Treasurer/ 
Manager),  any  assistant  chief  executive 
officers  (e.g..  Assistant  President,  Vice 
President,  or  Assistant  Treasurer/ 
Manager),  the  chief  financial  officer 
(Comptroller),  and  any  other  employee 
who  sets  pohcy  for  the  credit  union. 

(G)  Workout  loan  means  a  loan  which 
has  had  its  original  terms  changed  due 
to  nonperformance  or  anticipated 
nonperformance. 

(ill)  This  section  does  not  prohibit  a 
Federal  credit  union  fit>m  paying: 

(A)  Salary  to  employees; 

(B)  An  Imxntive  or  oonus  to  an 
employee  based  on  the  credit  imion's 
overall  financial  performance; 

(C)  An  incentive  or  bonus  to  an 
employee  in  connection  with  processing 
loans,  provided  that  no  such  Incmtive 
or  bonus  is  paid  to  a  supervisor  of  the 
employee,  a  senior  management 
employee,  or  an  immediate  family 
member  of  a  supervisor  or  senior 
management  employee; 

(D)  An  incentive  or  bonus  to  an 
employee  in  connection  with  making 
recommended  or  final  decisions  to 
approve  or  disapprove  loans,  provided 
that: 

(1)  No  such  incentive  or  bonus  is  paid 
to  a  supervisor  of  the  employee,  a  senior 
management  employee,  or  an  immediate 
family  member  of  a  supervisor  or  senior 
management  employee;  and 

[2]  Hie  incentive  or  bonus  may  not  be 
based  on  the  number  or  dollar  amount 
of  loans  approved  and  must  be 
structured  in  a  manner  that 
demonstrably  protects  against  an 
increase  in  problem  loans; 

(E)  An  incentive  or  bonus  to  an 
employee  in  connection  with  collecting 
loans,  provided  that  no  such  incentive 
or  bonus  is  paid  to  a  supervise  of  the 
employee,  a  senior  management 
employee,  or  an  immediate  family 


member  of  a  supervisor  or  senior 
management  employee. 

(iv)  The  board  of  directors  of  a  Federal 
credit  union  shall  establish  and 
implement  written  policies,  procedures, 
and  internal  controls  for  any  payment  of 
incentives  or  bonuses  to  employees  in 
connection  with  loans  made  by  the 
credit  union.  At  least  quarterly,  the 
board  shall  monitor  compliance  with 
such  policies,  procedures,  and  controls. 
Documentation  of  such  monitoring  shall 
be  made  available  to  the  supervisory 
committee  and  NCUA. 
•        •        •        •        • 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  AdministrBtion 

14  CFR  Part  39 

[Docket  No.  94-NM-131-A0] 

Ainwortfiinosa  Diracltvee;  BrItfah 
Aorospaca  Modal  BAa  146-100A. 
-200A,  and -300A  Alrplanaa 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  docimient  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
British  Aerospace  Model  BAe  146- 
lOOA,  -200A,  and  -300A  airplanes.  This 
proposal  would  require  repetitive 
inspections  for  cracking  of  fuselage 
frame  29,  and  repair,  if  necessary.  This 
proposal  is  prompted  by  testing  that 
revealed  fatigue  cracking  in  the  web  and 
inboard  flange  of  fi-ame  29.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  reduced  structural 
integrity  of  the  fuselage,  due  to  fatigue 
cracking  in  frame  29. 
DATES:  Comments  must  be  received  by 
May  31. 1995. 

ADDRESSES:  Submit  comments  in 
tripUcate  to  the  Federal  Aviation 
Administration  (FAA),  TransfKut 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  94-NM- 
131-AD.  1601  Lind  Avenue.  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  hoUdays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Avro  International  Aerospace,  Inc., 
22111  Pacific  Blvd.,  SterUng,  Virginia 
20166.  This  information  may  be 


examined  at  the  FAA,  Transport 
Airplane  EHrectorate.  1601  lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  MFORMATION  CONTACT: 
William  Schroeder,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA.  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Rent(m, 
Washington  98055-4056;  telephone 
(206)  227-2148;  fax  (206)  227-1320. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposied  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-pubhc  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Dodcet. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  94-NM-131-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
94-NM-131-AD,  1601  Lind  Avenue 
SW.,  RentCMi,  Washington  98055-4056. 

Discussion 

The  Qvil  Aviation  Authority  (CAA), 
which  is  the  airworthiness  authority  for 
the  United  Kingdom,  recently  notified 
the  FAA  that  an  unsafe  condition  may 
exist  on  all  British  Aerospace  Model 
BAe  146-1 OOA.  -200 A,  and  -300A 
airplanes.  The  CAA  advises  that,  during 
fatigue  testing  of  the  fuselage,  cracking 
was  discovered  in  the  web  and  inboard 
flange  of  frame  29  between  stringers  12 
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and  18  on  the  ]«ft  and  right  side  of  the 
fuselage.  The  cracking  emanated  firon 
bolt  holes  in  these  areas.  Such  fatigue 
ciackiag.  if  ool  delected  and  conacted 
in  a  timely  aunner.  could  result  in 
reduced  structural  integrity  of  the 
fuselage  of  the  airplane. 

Avro  International  Aerospace  has 
issued  inspection  Service  Bulletin  S.B. 
53-130.  dated  May  10. 1994.  which 
describes  procedures  for  repetitive 
visual  inspections  of  frame  29  between 
stringers  12  and  18  on  the  left  and  right 
side  of  the  fuselage.  The  Avro 
International  Aerospace  inspection 
service  bulletin  also  references 
procedures  for  accomplishing  a 
modification  at  each*affected  bolt 
position  that  would  eliminate  the  need 
for  the  repetitive  inspections  when 
those  modifications  are  installed  at  the 
time  specified  in  the  service  bulletin. 
(Specific  procedures  for  this 
modification  are  described  in  Repair 
Instruction  Leanet  HC536H9159.)  The 
CAA  classified  this  inspection  service 
bulletin  as  mandatory. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  §21.29  of 
the  Federal  Aviation  Regulations  (14 
CTR  21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  I»ursuant  to 
this  bilateral  airworthiness  agreement, 
the  CAA  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  CAA. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
repetitive  visual  inspections  to  detect 
cracking  of  the  fuselage  at  &ame  29.  The 
actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

The  proposed  AD  would  also  require 
that  all  findings  of  cracking  be  repaired 
in  accordance  with  a  method  approved 
by  the  FAA.  Additionally,  the  proposed 
AD  would  also  provide  for  optional 
terminating  action  for  the  repetitive 
inspections.  Terminating  action  would 
consist  of  modification  of  each  affected 
bolt  position  in  accordance  with  the 
service  bulletin  described  previously, 
provided  that  the  modification  is 
accomplished  no  later  than  the 
applicable  time  specified  in  that  service 
bulletin. 

As  a  result  of  recent  communications 
with  the  Air  Transport  Association 


(ATA)  of  America,  the  FAA  has  learned 
that,  in  general,  some  operators  may 
misunderstand  the  legal  effect  of  AD'S 
on  airplanes  that  are  identified  in  the 
applicahility  provision  of  the  AD.  but 
that  have  been  altered  or  repaired  in  the 
area  addressed  by  the  AD.  The  FAA 
points  out  that  all  airplanes  identified  in 
the  applicability  provision  of  an  AO  are 
legally  subject  to  the  AD.  If  an  airplane 
h^  been  altered  or  repaired  in  the 
affected  area  in  such  a  way  as  to  affect 
compliance  with  the  AD.  the  owner  or 
operator  is  required  to  obtain  FAA 
approval  for  an  alternative  method  of 
compliance  with  the  AD.  in  accordance 
with  the  paragraph  of  each  AD  that 
provides  for  such  approvals.  A  note  has 
been  included  in  this  notice  to  clarify 
this  long  standing Tequirement. 

The  FAA  estimates  that  43  airplanes 
of  U.S.  registry  would  be  afliBCted  by  this 
proposed  AD.  that  it  would  take 
approximately  9  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  M.S.  operators  is 
estimated  to  be  $23,220.  or  $540  per 
airplane,  per  inspection  cycle. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

The  regulations  profwsed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866:  (2)  isnot 
a  "significant  rule"  under  the  tKJT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draf^ 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 


LM  arS«k(BCls  in  14  CFR  Part  m 

Air  transpoitatioa.  Aircraft.  Aviatioo 
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Acoocdingly.  puisuaot  to  the 
authority  deUgated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administratioo  proposes  to  amend  part 
39  of  the  Federal  Aviatioo  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3ft— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App  1354(a).  1421 
and  1423: 49  \iS.C  106(g);  and  14  CFR 
11.89 

139.13    CAmendetfl 

2.  Section  30.13  is  amended  by 
adding  the  following  new  airworthiness 

directive: 
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Avre  hilOTtisBsl  At  aspace  DMai»» 
(Formarly  Briliah  AeraspMB.  PLC. 
British  Asnspan  rni—rrist  Aircraft 
United)  Docket  94-tm-131-AD 

Applicability:  All  Model  BAe  146-lOOA. 
-200A.  and  -3tX)A  airplanes,  certiricated  in 
any  category.  * 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  raquirements  of  thlf  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  ao  that  tlM  perfonnaace  of  the 
requirements  of  tfaia  AD  la  afiected.  the 
owner/operator  must  use  the  authority 
providod  in  pangraph  (d)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition:  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  tiie  presence  of  any  modification, 
alteration,  or  repair  remove  any  airplane  from 
the  applicability  of  this  AD. 

Compliance:  Required  as  indicated.  unJesa 
accomplished  previously.  To  prevent 
raducdid  structural  tnt«grity-  of  the  fuselage  of 
the  airplane,  due  to  Cstigue  cracking  in  frame 
29.  accomplish  the  {allowing: 

(a)  Perform  a  detailed  visual  inspection  for 
cracking  of  frame  29  between  stringers  1 2 
and  18  on  the  left  and  right  side  of  the 
fuselage,  in  accordance  with  Avro 
International  Aerospaca  Inspection  Service 
Bulletin  SB.  53-130.  dated  May  10, 19M.  If 
the  pol>-mer  coating  on  frame  29  preveau  a 
detailed  visual  inspection,  perform  a  surface 
eddy  current  inspection  for  cradung  in 
accordance  with  the  service  bulletin.  Perform 
the  inspections  at  the  time  specified  in 
paragraph  (a)(1).  (a)(2),  or  (a)(3)  of  this  AO. 
as  applicable. 
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(1)  For  Model  BAe  146-lOOA  airplanes: 
Perform  the  inspection  within  6  months  after 
the  effective  date  of  this  AD.  or  prior  to  the 
accumulation  of  30.000  total  landings. 
whichever  occurs  later.  Repeat  the  inspection 
thereafter  at  intervals  not  to  excAed  6.000 
landings. 

(2)  For  Model  BAe  14e-200A  airplanes, 
and  for  Model  BAe  14&-3(X)A  airplanes  other 
than  those  airplanes  identified  in  paragraph 
(a)(3)  of  this  AD:  Perform  the  inspection 
within  6  months  after  the  effective  date  of 
this  AD.  or  prior  to  the  accumulation  of 

24, (XX)  total  landings,  whichever  occurs  later 
Repeat  the  inspection  thereafter  at  intervals 
not  to  exceed  6.(MK)  landings. 

(3)  For  Model  BAe  14»-^300A  airplanes 
having  serial mmibers  E3207,  E3212,  E3214. 
E3216.  E3218,  E3219.  and  E3222:  Perform  the 
inspection  within  6  months  after  the  effective 
date  of  this  AD,  or  prior  to  the  accumulation 
of  13,000  total  landings,  whichever  occurs 
later  Repeat  the  inspection  thereafter  at 
intervals  not  to  excMd  4.000  landings. 

(h)  If  any  cracking  is  found  during  afiy 
inspection  required  by  paragraph  (a)  of  this 
AD,  prior  to  hJtrther  flight,  repair  in 
accordance  with  a  method  approved  by  the 
Manager,  Standardization  Branch.  ANM-113. 
FAA,  Transport  Airplane  Directorate. 

(c)  Accomplishment  of  the  modification  of 
each  'affected  bolt  position  in  accordance 
with  Avro  International  Aerospace 
Inspection  Service  Bulletin  S.B.  53-130, 
dated  May  10. 1094,  prior  to  the  embodiment 
times  shown  in  Table  'A'  of  that  service 
bulletin,  constitutes  terminating  action  for 
the  repetitive  inspections  required  by 
paragraph  (a)  of  this  AD. 

Note  2:  Repair  Instruction  Leaflet  (RIL) 
HC536Hgi59  providea  detailed  instructions 
for  modification  of  all  bolt  positions  in  the 
affected  areas  of  frame  29. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21 199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  April  14, 
1995. 
fohn  I.  Hlcfcey. 

Acting  hAanager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

IHt  Doc.  95-9770  Filed  4-19-95:  6:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Asstotant  Secretary  for 
Houaing-Federal  Housing 
Commissioner 

24  CFR  Part  811 

[Docket  No.  R-e5-177»:  FR-3a02-P-O1] 

RIN  2S02-AG33 

Refunding  of  Tax-Exempt  Obligations 
Issued  to  Finance  Section  8  Housing 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
amend  the  Department's  regulations. to 
provide  the  policy  and  procedural 
guidelines  for  Section  8  bond 
refundings  under  which  local  agency 
issuers  of  Section  11(b)  tax-exempt 
bonds  are  encouraged  to  refinance 
projects  at  lower  interest  rates. 

DATES:  Comments  due  date  June  19. 
1995. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposed  rule  to  the  Office  of 
General  Coimsel,  Rules  Docket  Gerk, 
room  10276.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington,  DC,  20410.  Facsimile 
(FAX)  are  not  acceptable.  A  copy  of 
each  communication  submitted  will  be 
available  for  public  inspection  and 
copying  on  weekdays  between  7:30  a.m. 
and  5:30  p.m.  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  B.  N4itchell,  Director,  Financial 
Services  Division.  Department  of 
Housing  and  Urban  Development,  470 
L'Enfant  Plaza  East,  room  3120, 
Washington,  DC  20024;  telephone  (202) 
755-7450,  ext.  125  (TDD  number  for  the 
hearing-  and  speech-impaired  (202) 
708-4594). 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Since  May  1989,  the  Department  has 
conducted  on  an  ad  hoc  basis  a  program 
of  Section  8  assisted  housing  bond 
refundings,  imder  which  local  agency 
issuers  of  Section  11(b)  tax-exempt 
bonds  (24  CFR  part  811.  subpart  A)  are 
encouraged  to  refinance  projects  at 
lower  interest  rates  to  reduce  Section  8 
subsidy.  To  date,  over  400  bond 
refunding  transactions  have  closed  in 
which  bonds  issued  during  the  interest 
rate  peak  years  of  1980-1983  are 
prepaid  by  a  new  bond  issue  at 
substantially  lower  interest  cost. 


resulting  in  subsidy  recapture  of  over 
$500  million. 

The  Section  11(b)  regulations  under 
which  HUD  issues  its  Notification  of 
Tax  Exemption  were  designed  for  the 
original  financing  of  new  construction 
or  substantial  rehabilitation  of  100 
percent  or  partially  subsidized  Section  8 
rental  housing.  These  rules  do  not  in  all 
particulars  fit  a  refinancing  transaction 
where  construction  funding  is  not  an 
element.  Therefore,  each  refimding 
closing  transaction  has  required  that 
bond  counsel  for  the  issuing  agency 
obtain  firom  the  Assistant  Secretar>'  for 
Housing-FHA  Commissioner  a 
Notification  of  Tax  Exemption  that 
waives  several  sections  of  24  CFR  part 
811.  subpart  A.  This  waiver  process 
elevates  to  the  Assistant  Secretary  level 
a  programmatic  approval  that  has 
become  routine  and  perfunctory  in 
recent  years.  In  addition,  an  Office  of 
Inspector  General  finding  (Interim  Audit 
Report  93-HQ-l  19-^004)  has  criticized 
the  excessive  reliance  on  regulator^' 
waivers  to  accomplish  bond  refundings. 

In  view  of  the  relatively  low  interest 
rate  environment  that  has  prevailed 
since  1987.  HUD  has  determined  that 
bond  refundings  should  be  treated  as  an 
operatic»ial  program,  rather  than  a 
temporary  market  intervention 
dependent  upon  the  economic  cycle. 
The  proposed  rule  would  codify  the 
policy  and  procedural  guidelines  that 
have  governed  Section  8  bond 
refundings  since  1989,  and  would 
provide  a  self-contained  refunding 
regulation  intended  to  dispense  with  the 
need  for  most  waivers. 

n.  Other  Matters 

A.  Environmeatal  Impact 

In  accordance  with  40  CFR  1508.4  of 
the  regulations  of  the  Council  on 
Environmental  Quality  and  24  50.20(k) 
of  the  HUD  regulations,  the  policies  and 
procedures  contained  in  this  proposed 
rule  relate  only  to  HUD  administrative 
procedures  and.  therefore,  are 
categorically  excluded  fixim  the 
requirements  of  the  National 
Environmental  Policy  Act. 

B.  Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  proposed  rule  will  not  have 
federalism  implications  and,  thus,  are 
not  subject  to  review  under  that  order. 

C.  Executive  Order  12606.  The  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
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determined  that  this  proposed  rule  does 
not  have  potential  for  significant  impact 
on  Eamily  formation,  maintenance,  and 
general  well-being,  and.  thus,  is  not 
subiect  to  review  under  the  order.  No 
significant  change  in  existing  HUD 
policies  or  programs  will  result  from 
promulgation  of  this  proposed  rule,  as 
those  policies  and  programs  relate  to 
family  concerns. 

D.  Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  has  reviewed 
and  approved  this  proposed  rule,  and  in 
so  doing  certifies  that  this  proposed  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  There  are  no  anti-competitive 
discriminatory  aspects  of  the  rule  with 
regard  to  small  entities,  and  there  are 
not  any  unusual  procedures  that  would 
need  to  be  complied  with  by  small 
entities. 

E.  Regulatory  Agenda 

This  pro(x>sed  rule  was  listed  as 
sequence  number  1779  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  November  14. 
1994 (59  FR  57632, 57634)  in 
accordance  with  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act. 

List  of  SubfecU  in  24  CFR  Part  811 

Public  housing.  Securities.  Taxes. 
Accordingly,  24  CFR  part  811  would 
be  amended  as  follows: 

PART  811— TAX  EXEMPTION  OF 
OBLIGATIONS  OF  PUBLIC  HOUSING 
AGENCIES  AND  RELATED 
AMENDMENTS 

1.  The  authority  citation  for  24  CFR 
part  811  would  be  revised  to  read  as 
follows: 

Authority:  42  U.S.C.  1437.  1437a.  1437c. 
1437f.  and  3535(d). 

2.  A  new  §811.119  would  be  added 
to  subpart  A.  to  read  as  follows: 

§811.119    Refunding  ot  otHlgattons  Issued 
to  finance  Section  8  projects. 

(a)  This  section  states  the  terms  and 
conditions  under  which  HUD  will 
approve  tax-exempt  financing  or 
defeasance  of  outstanding  permanent 
obligations  issued  under  Section  1 1(b) 
of  the  Act  or  the  Internal  Revenue  Code 
to  refund  outstanding  permanent 
obligations  which  financed  new 
construction  or  substantial 
rehabilitation  of  Section  8  projects, 
including  fully  and  partially  assisted 
pro|ects. 

(b)  Other  sections  of  part  811,  subpart 
A.  shall  not  apply  to  bond  refundings 
except  that  compliance  with  the 


following  is  osquired:  H  SI  1.101. 
811.102.  811.103. 811.104.  ftlLlOS. 
811.106(d).  811.10e(a)(2)(ii). 

811.108(aK2Miii).  811.108(bN3Mii). 
811. 108(b)(3)(iii).  and  811.114(d). 
except  as  applicable  provisions  are 
modified  in  this  section. 

(c)  CompUance  with  §§811.104  and 
811.105  shall  not  be  required  for 
refunding  obligations  which  derive  tax 
exemption  from  authority  other  than 
Section  11(b)  of  the  Act.  In  the  case  of 
bonds  issued  by  State  Agencies 
qualified  under  24  CFR  part  883  to 
refund  bonds  which  financed  projects 
assisted  pursuant  to  24  CFR  part  883. 
compliance  with  the  provisions  of  24 
CFR  part  883  shall  be  required  to  the 
extent  bond  counsel  finds  such 
provisions  applicable  to  a  bond 
refunding  transaction,  as  distinguished 
from  requirements  related  to  original 
financing  of  new  construction  or 
substantial  rehabilitation  of  Section  8 
housing.  HUD  requires  compliance  with 
the  prohibition  on  duplicative  flees 
contained  in  §883.606  of  this  chapter. 

(d)  No  agency  shall  issue  obHgations 
to  refund  outstanding  11(b)  obligations 
until  the  Office  of  the  Assistant 
Secretary  for  Housing  sends  the 
financing  agency  a  Notification  of  Tax 
Exemption  based  on  approval  of  the 
propcKsed  refunding's  terms  and 
conditions  as  conforming  to  this  subpart 
A's  requirements,  including  continued 
operation  of  the  project  as  bousing  for 
low-income  families,  and  where 
possible,  reduction  of  Section  8 
assistance  payments  through  lower 
contract  rents  or  equivalent  means.  The 
agency  shall  submit  such 
documentation  as  HUD  determines  is 
necessary  for  review  and  approval  of  the 
refunding  transaction.  Upon  conclusion 
of  the  sale  of  refunding  bonds,  the 
results  must  be  certified  to  HUD  by 
bond  counsel,  including  a  schedule  of 
the  specific  amount  of  savings  in 
Section  8  assistance  where  applicable, 
and  a  final  statement  of  Sources  and 
Uses. 

(e)  (1)  HUD  approval  of  the  terms  and 
conditions  of  a  Section  8  refunding 
proposal  requires  evaluation  by  HUD 
Central  Office  of  the  reasonableness  of 
the  terms  of  the  Agency's  proposed 
financing  plan,  including  prelected 
reductions  in  project  debt  service  where 
warranted  by  market  conditions  and 
bond  yields.  This  evaluation  shall 
determine  that  the  proposed  amount  of 
refunding  obligations  is  the  amount 
needed  to  pay  off  outstanding  bonds, 
fund  a  debt  service  raserve  to  the  extent 
required  by  bond  rating  agencies  which 
rate  the  credit  quality  of  the  refunding 
bonds,  pay  credit  enhancement  fees 
acceptable  to  HUD  and  pay  transaction 


costs  as  approved  by  HUD  aocording  to 
a  sliding  scale  oeUing  based  on  par 
anicHint  of  rehinding  bond  principaL 
Exceptions  may  be  approved  by  HUD.  if 
cxmsistent  with  applicable  statutes,  in 
the  event  that  an  additional  issue 
amount  is  required  for  project  purposes. 

(2)  The  repayment  term  of  the 
refunding  bonds  may  not  exceed  the 
remaining  term  of  the  project  mortgage, 
or  in  the  absence  of  a  mortgage,  the 
remainiitg  term  of  the  Housing 
Assistance  Payments  Contract  (the 
"HAPC"). 

(3)  The  bond  yield  may  not  exceed  by 
more  than  75  basis  points  the  20  Bond 
General  Obligation  Index  published  by 
the  Dally  Bond  Buyer  for  die  week 
immediately  preceding  the  sale  of  the 
bonds.  An  amount  not  to  exceed  one- 
fourth  of  one  percent  annually  of  the 
bonds  may  be  allowed  for  servicing  and 
trustee  fees. 

(0  For  projects  placed  under  HAPC 
between  fanuary  1 ,  1979,  and  December 
31.  1984  (otherwise  known  as 
"McKinney  Act  Projects"),  for  which  a 
State  or  local  agency  initiates  a 
refunding,  the  Secretary  shall  make 
available  to  an  eligible  issuing  ^ency 
50  percent  of  tiie  Section  8  savings  of  a 
refunding,  as  detannined  by  HUD  on  a 
project-by-proiect  basts,  to  be  used  by 
the  agency  in  accordance  with  the  tenns 
of  a  Refunding  Agreement  executed  by 
the  Agency  and  HUD  which 
incorporates  the  Agency's  Housing  Plan 
for  use  of  savings  to  provide  decent, 
safe,  and  sanitary  housing  for  very  low- 
ihcome  househotds.  The  Housing  Plans 
submitted  for  HUD  review  and  approval 
shall  address  the  physical  condition  of 
the  projects  participating  in  the 
refunding  wnich  generate  the  McKinney 
Act  savings  and.  if  necessary,  provide 
for  correction  of  existing  deficiencies 
which  cannot  be  funded  completely  by 
existing  project  replacement  reserves 
and/or  by  a  portion  of  refunding  bond 
proceeds  (including  reserves  released 
irom  the  refunded  bond's  indenture),  as 
approved  by  HUD. 

(g)  For  refundings  of  Section  B 
projects  other  than  McKinney  Act 
Projects,  and  for  all  transactions  which 
substitute  collateral  for.  but  do  not 
redeem,  outstanding  obligations,  the 
Office  of  Housing  in  consultation  with 
HUD  Field  Office  Counsel  will  review 
the  HAPC,  the  Trust  hMlenture  for  the 
outstanding  obligations,  and  the 
applicable  part  811  Regulations  to 
determine  what  HUD  approvals  are 
required.  In  particular.  HUD  approval 
must  be  obtained  for  the  release  of 
reserves  frxun  the  trust  indenture  of  the 
bonds  that  are  being  refunded,  defeased, 
or  pre-paid.  If  the  proposal 
contemplates  distribution  to  a  noa- 
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Federal  entity  of  benefits  of  the 
refinancing,  such  as  debt  service  savings 
and/or  balances  in  reserves  held  under 
the  original  Trust  Indenture,  such 
proposal  shall  be  referred  to  the  Office 
of  the  Assistant  Secretary  for  Housing 
for  further  review.  HUD  will  consent  to 
release  reserves,  as  provided  by  the 
Trust  Indenture,  in  an  amount 
remaining  after  correction  of  project 
physical  deficiencies  And/or 
replenishment  of  replacement  reserves, 
where  needed,  upon  execution  by  the 
project  owner  of  a  use  agreement,  and 
amendment  of  a  regulatory  agreement,  if 
applicable,  to  extend  low^income  tenant 
occupancy  for  ten  years  aftw  expiration 
of  the  HAPC  Proposed  use  of  benefits 
shall  be  consistent  with  applicable 
appropriations  law,  the  HAPC,  and 
other  requirements  apphcable  to  the 
original  project  financing,  and  the 
proposed  financing  terms  musi  be 
reasonable  in  relation  to  bond  market 
yields  and  transaction  fees,  as  approved 
by  HUD  Central  Office. 

(h)  Agencies  shall  have  wide  latitude 
in  the  design  of  specific  deUvery 
vehicles  for  use  oiT  McKinney  Act 
savings,  subject  to  HUD  audit  of  each 
Agency's  performance  in  serving  the 
targeted  income  eligible  population. 
Savings  shall  be  used  for  shelter  costs  of 
providing  housing,  rental,  or  owner- 
occupied,  to  very  low-income 
households  through  new  construction, 
rehabilitation,  repairs,  and  acquisition 
with  or  without  rehab,  including 
assistance  to  very  low-income  imits  in 
mixed-income  developments.  Self- 
sufficiency  services  in  support  of  very 
low-income  housing  are  also  eligible, 
specifically,  homeownership 
coimseling,  additional  security 
measures  in  high-crime  areas, 
construction  job  training  for  residoits' 
repair  of  housing  units  occupied  by  very 
low-income  famiUes,  and  empKiwerment 
activities  designed  to  support  formation 
and  growth  of  resident  entities.  Except 
for  the  cost  of  providing  third-party 
program  audit  reports  to  HUD,  eUgible 
costs  exclude  consultant  fees  or 
reimbursement  of  Agency  staff 
expenses,  even  though  the  services  may 
involve  programs  of  assistance  to  very 
low-income  femilies. 

(i)  Refunding  bonds,  including 
interest  thereon,  approved  under  this 
Section  shall  be  exempt  from  all 
taxation  now  or  hereafter  imposed  by 
the  United  States,  and  the  notification  of 
approval  of  tax  exemption  shall  not  be 
subject  to  revocation  by  HUD.  Such 
bonds  shall  be  prepaid  during  the  HAPC 
term  only  imder  such  conditions  as 
HUD  shidl  require. 


Dated:  March  20. 1995. 

Nicolas  P.  RctsiiMB, 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

[FR  Doc.  95-9727  Filed  4-19-95;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Offic*  of  Surface  Mining  Reclamation 
and  Enforoement 

30  CFR  Part  913 

PL-091] 

Illinois  Abandoned  Mine  Land 
Reclamation  Plan 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACnON:  Proposed  rule;  pubUc  comment 
period  and  opportunity  for  public 
hearing. 

SUMMARY:  OSM  is  announcing  receipt  of 
a  proposed  amendment  to  the  IlUnois 
Abandoned  Mine  Land  Reclamation 
Plan  (hereinafter  referred  to  as  the 
"Illinois  plan")  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  proposed 
amendment  pertains  to  the  merger  of  the 
Illinois  Abandoned  Mined  Lands 
Reclamation  Council  into  the  newly 
created  IlUnois  Department  of  Natural 
Resources.  Office  of  Mines  and 
Minerals.  The  Amendment  is  intended 
to  provide  formal  notification  to  OSM  of 
this  pending  reorganization. 
DATES:  Written  comments  must  be 
received  by  4:00  p.m..  C.D.T.,  May  22, 
1995.  If  requested,  a  pubUc  hearing  on 
the  proposed  amendment  will  be  held 
on  May  15, 1995.  Requests  to  speak  at 
the  hearing  must  be  received  by  4:00 
p.m.,  C.D.T..  on  May  5, 1995. 
ADDRESSES:  Written  conunents  and 
requests  to  speak  at  the  hearing  should 
be  mailed  or  hand  delivered  to  James  F. 
Fulton,  Director,  at  the  addresses  listed 
below. 

Copies  of  the  Illinois  plan,  the 
proposed  amendment,  a  listing  of  any 
scheduled  public  hearings,  and  all 
written  comments  recei^%d  in  response 
to  this  document  will  be  available  for 
public  review  at  the  addresses  listed 
below  during  normal  business  hours, 
Monday  through  Friday,  excluding 
holidays.  Each  requester  may  receive 
one  bee  copy  of  the  proposal 
amendment  by  ccmtacting  OSM's 
Springfield  Field  Office. 
James  F.  Pulton,  Director,  Springfield 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  511 


West  Capitol,  Suite  202.  Springfield. 
Illinois  62704,  Telephone:  (217)  492- 
4495. 
Illinois  Abandoned  Mined  Lands 
Reclamation  Coimdl,  928  South 
Spring  Street,  Springfield,  Illinois 
62704,  Telephone:  (217)  782-0588. 
FOR  FURTHER  INFORMATION  CONTACT: 
)ames  F.  Fulton,  Director,  Springfield 
Field  Office,  Telephone:  (217)  492- 
4495. 

SUPPlfMENTARY  INFORMATION: 

I.  Background  on  the  Illinois  Plan 

Title  IV  of  SMCRA  established  an 
Abandoned  Mine  Land  Reclamation 
(AMLR)  program  for  the  purposes  of 
reclaiming  and  restoring  lands  and 
water  resources  adversely  affected  by 
past  mining.  This  program  is  funded  by 
a  reclamation  fee  imposed  upon  the 
production  of  coaL  As  enacted  in  1977. 
lands  and  waters  eligible  for 
reclamation  were  those  that  were  mined 
or  affected  by  mining  and  abandoned  or 
left  in  an  inadequate  reclamation  status 
prier  to  Augtist  3, 1977,  and  for  which 
they  wrae  no  continuing  reclamation 
responsibiUty  under  State  or  Federal 
law.  The  AML  Reclamation  Act  of  1990 
(Pub.  L.  101-508.  Title  VI.  Subtitle  A. 
Nov.  5, 1990,  efiiactive  Oct.  1, 1991) 
amended  SMCRA,  30  U.S.C.  1231  et. 
seq..  to  provide  changes  in  the  eligibility 
of  project  sites  for  abandoned  mine  land 
expenditures.  Title  IV  of  SMCRA  now 
provides  for  reclamaticHi  of  certain  mine 
sites  where  the  mining  occurred  after 
August  3. 1977  These  include  interim 
program  sites  where  bond  forfeiture 
proceeds  were  insufficient  for  adequate 
reclamation  and  sites  affected  any  time 
between  August  4, 1977,  and  November 
5, 1990,  for  which  there  were 
insufficient  funds  for  adequate 
reclamation  due  to  the  insolvency  of  the 
bond  surety.  Title  IV  provides  that  a 
State  with  an  approved  AMUl  plan  has 
the  responsibility  and  primary  authority 
to  implement  the  program. 

On  June  1, 1982,  the  Secretary  of  the 
Interior  approved  the  Illinois  plan. 
Badcground  information  on  the  Illinois 
plan,  including  the  Secretary's  findings, 
the  disposition  of  comments,  and  the 
approval  of  the  plan  can  be  found  in  the 
June  1, 1982,  Federal  Register  (47  FR 
23886).  Subsequent  actions  concerning 
the  conditions  of  approval  and 
amendments  to  the  plan  can  be  found  at 
30  CFR  913.25. 

Hie  Secretary  adopted  regulations  at 
30  CFR  Part  884  that  specify  the  content 
requirements  of  a  State  reclamation  plan 
and  the  criteria  for  plan  approval.  The 
regulations  provide  that  a  State  may 
submit  to  the  Director  proposed 
amendments  or  revisions  to  the 
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approved  reclamation  plan.  If  the 
amendments  or  revisions  change  the 
scope  of  major  policies  followed  by  the 
State  in  the  conduct  of  its  reclamation 
program,  the  Director  must  follow  the 
procedure  set  out  in  30  CFR  884.14  in 
approving  or  disapproving  an 
amendment  or  revision. 

n.  Dewription  of  the  Propoaed 
Amendment 

By  letter  dated  April  10,  1995 
(Administrative  Record  No.  IL-800- 
AML).  Uhnois  submitted  a  proposed 
amendment  to  its  plan  pursuant  to 
SMCRA.  Illinois  submitted  the  proposed 
amendment  at  its  own  initiative.  In 
accordance  with  30  CFR  884.15.  Illinois' 
notiHed  OSM  that  effective  July  1, 1995, 
the  authority  and  administrative 
responsibility  for  the  Illinois  plan  will 
be  transferred  from  the  Abandoned 
Mined  Lands  Reclamation  Council  to 
the  Illinois  Department  of  Natural 
Resources,  Office  of  Mines  and 
Minerals.  Abandoned  Mined  Lands 
Reclamation  Division. 

Specifically,  the  Abandoned  Mined 
Lands  Reclamation  Council  will  be 
merged  into  the  Illinois  Department  of 
Natural  Resources  by  virtue  of  Executive 
Order  Niunber  2  (1995)  signed  by  the 
Governor  of  Illinois  on  March  1, 1995. 
Article  V.  Section  11  of  the  Constitution 
of  the  State  of  Illinois  authorizes  the 
Governor  to  reassign  functions  among  or 
reorganize  executive  agencies  to 
simplify  the  organizational  structure  of 
the  Executive  Branch,  to  improve 
accountability,  to  increase  accessibility, 
and  to  achieve  efficiency  and 
effectiveness  in  operation. 

Illinois  specified  that  all  rights, 
powers,  and  duties  vested  in  the 
Abandoned  Mined  Lands  Reclamation 
Council  under  the  Illinois  plan, 
including  existing  laws,  rules,  and 
statements  of  policy,  would  be 
administered  by  the  Abandoned  Mined 
Lands  Reclamation  Division  of  the 
Office  of  Mines  and  Minerals  in 
accordance  with  the  requirements  of 
Title  IV  of  SMCRA  and  consistent  with 
all  applicable  Federal  rules  and 
guidelines. 

The  Executive  Order  contains  the 
following  applicable  provisions: 

Part  I,  paragraph  C.  provides  that 
"Itjhe  Department  of  Natural  Resources 
shall  have  within  it  an  Office  of  Mines 
and  Minerals  which  shall  be  responsible 
for  the  functions  previously  vested  in 
•   "   "the  Abandoned  Mined  Lands 
Reclamation  Council  and  such  other 
related  functions  and  responsibilities  a.s 
may  be  appropriate;" 

Part  II,  paragraph  D.  transfers  the 
Abandoned  Mined  Lands  and  Water 
Reclamation  Act  (20  ILCS  1920  et  seq). 


section  6(Kl-fl  of  the  Illinois  Purchasing 
Act  (30  ILCS  505/6a-l-«),  section 
21(r)(2)  of  the  Environmental  Protection 
Act  (415  ILCS  5/21(r)(2)),  section  2  of 
the  Surface  Coal  Mining  Fee  Act  (20 
ILCS  1915/2),  secUon  1-3  of  the  Build 
Illinois  Act  (30  ILCS  750/1-3),  and 
section  67.35  of  the  Civil  Administrative 
Code  (20  ILCS  405/67.35)  from  the 
Abandoned  Mined  Lands  Reclamation 
Council  to  the  Department  of  Natural 
Resources  along  with  all  rights,  powers, 
and  duties  incidental  to  these  Acts; 

Part  III.  paragraph  A  abolishes  the 
Abandoned  Mined  Lands  Reclamation 
Council,  and  paragraph  C  transfers 
personnel  previously  assigned  to  the 
Abandoned  Mined  Lands  Reclamation 
Council  to  the  Department  of  Natural 
Resources;  and 

Part  rV.  paragraph  F.  provides  that 
"[t]his  Executive  Order  shall  not  affect 
the  legality  of  any  rules  in  the  Illinois 
Administrative  Code  that  are  in  force  on 
the  efl^ective  date  of  this  Executive 
Order  that  have  been  duly  adopted  by 
the  agencies  reorganized  under  this 
Order.  As  soon  as  practicable  hereafter, 
the  Department  of  Natural  Resources 
*   *   *  shall  propose  and  adopt  under 
the  Illinois  Administrative  Procedure 
Act  such  rules  as  may  be  necessary  to 
consolidate  and  clarify  the  rules  of  the 
various  reorganized  agencies  that  will 
now  be  administered  by  the  successor 
agency." 

III.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  884.  OSM  is  seeking  comments 
on  whether  the  proposed  amendment 
satisfies  the  program  approval  criteria  of 
30  CFR  884.14.  If  the  amendment  is 
deemed  adequate,  it  will  become  part  of 
the  Illinois  plan. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Springfield  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 

Public  Hearing 

Persons  wishing  to  speak  at  the  public 
hearing  should  contact  the  (>er$on  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT  by  4.00  p.m..  C.D.T.,  on  May  5. 
1995.  The  location  and  time  of  the 
hearing  will  be  arranged  with  those 
persons  requesting  the  hearing.  If  no  one 
requests  an  opportunity  to  speak  at  the 


Eublic  hearing,  the  hearing  will  not  be 
eld. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  wrritten  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  apeak  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  speak,  and  who  wish 
to  do  so,  will  be  heard  following  those 
who  have  been  scheduled.  The  hearing 
will  end  after  all  persons  scheduled  to 
speak  and  persons  present  in  the 
audience  who  wish  to  speak  have  been 
heard. 

Any  disabled  individual  who  has 
need  for  a  special  accommodation  to 
attend  a  public  hearing  should  contact 
the  individual  listed  under  FOR  FtJRTHER 
INFORMATKM  CONTACT. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  speak  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  by  contacting  the 
person  listed  under  FOR  FURTHER 
MFORMATKM  CONTACT.  All  such  meetings 
will  be  open  to  the  public  and,  if 
possible,  notices  of  meetings  will  be 
posted  at  the  locations  listed  under 
A00RES9CS.  A  written  summary  of  each 
meeting  will  be  nude  a  part  of  the 
Administrative  Record. 

IV.  Procedural  Determinations 

Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(Regulatory  Plaiming  and  Review). 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  reqaired  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law.  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  Howrever,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  aiKl  Tribal  abandoned  mine 
land  reclamation  plans  and  revisions 
thereof  since  each  such  plan  is  drafted 
and  promulgated  by  a  specific  State  or 
Tribe,  not  by  OSM.  Decisions  on 
proposed  abandoned  mine  land 
reclamation  plans  and  revisions  thereof 
submitted  by  a  State  or  Tribe  are  based 
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on  a  determination  of  vrfaelher  the 
submittal  meets  the  requirements  of 
Title  IV  of  SMCRA  (30  U.S.C.  1231- 
1243)  and  30  CFR  Parts  884  and  888. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  agency 
decisions  on  proposed  State  or  Tribal 
abandoned  mine  land  reclamation  plans 
and  revisions  thereof  are  categorically 
excluded  from  compliance  with  the 
National  Environmental  Policy  Act  (42 
U.S.C.  4332)  by  the  Manual  of  the 
Department  of  the  Interior  (516  DM  6, 
appendix  8,  paragraph  8.48(29)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  ORiB  under  the 
Paperwoii  Reduction  Act  (44  U.S.C. 
3507  et  seq). 

Begulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibihty  Act  (5 
U.S.C.  601  et  seq).  The  submittal  Which 
is  the  subject  of  this  rule  is  based  upon 
corresponding  Federal  regulations  for 
which  an  economic  anafysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effiect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  in  the  analyses  for 
the  corresponding  Federal  regulations.     . 

List  of  Subiects  in  30  CFR  Part  913 

Intergovernmental  relations,  Surface 
mining.  Underground  mining. 

Dated:  April  14. 1995 

Tia  L.  Dicriager, 

Acting  Assistant  Director.  Eastern  Support 
Center 

jFR  Doc.  95-9773  FUed  4-19-«5r  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

CoMt  Guard 

33  CFR  Part  164 
[CQO93-022I 


RiN2115-AE41 

Automated  Dependant  SurvaBlanca 
^Hpboma  Equipment  ineoipoialion 
by  Rafarenca 

AGENCY:  Coast  Guard.  DOT 

ACTION:  Notice  of  proposed  rulemaking. 

StJMMARV:  The  Coast  Guard  proposes  to 
amend  the  incorporation  by  reference 
provisions  or  the  Automated  Dependent 
Surveillance  (ADS)  Shipbome 
Equipment.  Due  to  the  development  of 
new  Differential  Global  Positioning 
System  (DGPS)  standards,  the  existing 
standard  incorporated  by  reference, 
Radio  Technical  Commission  for 
Maritime  Services'  (RTCM) 
Recommended  Standards  for 
Differential  NAVSTAR  GPS  Service. 
Version  2.0  contained  in  33  CFR  164.03, 
has  been  superseded  by  new  standards 
contained  in  Version  2.1.  The  Coast 
Guard  proposes  to  replace  Version  2.0 
by  iiKXHporating  the  new  standards 
contained  in  Version  2.1. 

Additionally,  Digital  Selective  CalUng 
(DSC)  standards  for  use  with  Vessel 
Traffic  Services  (VTS)  and  Maritime 
Mobile  Services  have  recently  been 
developed  by  the  International 
Telecommunication  Union 
Radiocommonication  Bureau  (ITU-R) 
and  are  also  being  proposed  as  a  new 
incorporation  by  reference. 

The  new  DGPS  standards  will  ensure 
that  ADS  is.  compatible  with  the  Coast 
Guard  national  DGPS  network.  The 
standards  will  also  provide  additional 
user  safety  information  such  as 
differential  staticm  health  indicators. 

The  new  DSC  standards  will  ensure 
that  the  Automated  Dependent 
Surveillance  Shipbome  Equipment 
(ADSSE),  built  by  various 
manufacturers,  will  provide  the  same 
message  in  an  internationally  accepted 
format. 

DATES:  Comments  must  be  received  on 
or  before  June  19. 1995. 
ADDRESSES:  Comments  may  be  mailed  to 
the  Executive  Secretary,  Marine  Safety 
Council  (G-LRA/3406)  (CGD  93-022), 
U.S.  Coaist  Guard  Headquarters,  2100 
Second  Street  SW.,  Washington.  DC 
20593-0001,  or  may  be  delivered  to 
Room  3406  at  the  same  address  between 
8  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Fedwal  holidays.  The 
tei^hone  number  is  (202)  267-1477 

The  Executive  Secretary  maintains  the 
public  dodcet  fw^is  nilemaking. 


Comments  will  become  part  of  this 
docket  and  will  be  available  for 
inspection  or  copying  at  room  3406, 
U.S.  Coast  Guard  Headquarters,  between 
8  a.m.  and  3  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

A  copy  of  the  material  proposed  for 
"Incorporation  by  Reference"  is 
available  for  inspection  at  Room  1409, 
U.S.  Coast  Guard  Headquarters.  It  may 
also  be  obtained  from  the  sources  listed 
in  the  proposed  rule. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Irene  Hofbnan.  Project  Manager,  Vessel 
Traffic  Services  Division.  The  telephone 
number  is  202-267-6277 
SUPPI^MENTARY  INRMMATION: 
Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  ftarticipate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Person  .  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  rulemaking 
(CGD  93-022)  and  the  specific  section  of 
this  proposal  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  two  copies  of 
all  comments  and  attachments  in  an 
unbound  fcHmat,  no  larger  than  8V2  by 
11  inches,  suitable  for  copying  and 
electronic  filing.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  stamped,  self-addressed 
postcards  or  envelopes. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  in 
view  of  the  comments. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  the  Marine  Safety 
Council  at  the  address  under 
ADDRESSES.  The  request  should  include 
reasons  why  a  hearing  would  be 
beneficial.  If  it  determines  that  the 
opportunity  for  oral  presentations  will 
aid  this  rulemaking,  the  Coast  Guard 
will  hold  a  public  hearing  at  a  time  and 
place  announced  by  a  later  notice  in  the 
Federal  Register. 

Drafting  Informatioa 

The  principal  persons  involved  in 
drafting  this  document  are  Irene 
Hoffiman,  Project  Manager,  Vessel 
Traffic  Services  Division  and  Nicholas 
Grasselli,  Project  Counsel.  Office  of 
Chief  Counsel. 

Background  and  Purpose 

Section  5004  of  the  Oil  Pollution  Act 
of  1990.  as  codified  in  33  U.S.C.  2374, 
directed  the  Coast  Guard  to  acquire, 
install,  and  operate  additional 
equipment,  as  necessary,  to  provide 
surveillance  of  tank  vessels  carrying  oil 
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h-iJin  the  Trans- Alaskan  Pipeline 
th^ou^h  Prince  William  Sound. 

While  endeavoring  to  meet  the 
requirements  of  the  Act,  the  Coast 
Guard  investigated  various  types  of 
surveillance  systems,  including  radar 
and  dependent  surveillance  systems. 
The  Coast  Guard  determined  an  ADS 
system  that  uses  DGPS  would  meet  the 
Coast  Guard's  requirements  without 
being  cost  prohibitive  to  the 
Government  and  the  user.  The 
shipboard  portion  of  the  system. 
ADSSE.  includes  a  12  channel  all-in- 
view  DGPS  receiver,  a  marine 
radiobeacon  band  receiver  capable  of 
receiving  DGPS  error  correction 
messages,  a  VHF/FM  transceiver  using 
DSC,  and  a  control  unit. 

On  July  17,  1992,  the  Coast  Guard 
published  a  final  rule.  Prince  William 
Sound  Automated  Dependent 
Surveillance  System,  in  the  Federal 
Register  (57  FR  31660).  This  final  rule 
amended  the  Prince  William  Sound 
VTS  regulations  by  incorporating  the 
use  of  ADS  using  DGPS.  The  regulation 
requires  tank  vessels  of  20.000  DWT  or 
more,  transiting  Prince  William  Sound, 
to  carry  operating  ADSSE. 

Since  the  publication  of  this 
regulation,  the  Coast  Guard  has 
determined  that  the  use  of  ADS  may 
expand  beyond  Prince  William  Sound 
In  order  to  facilitate  future  expansion 
into  other  areas  of  the  U.S.,  the  final 
rule  amending  the  National  VTS 
Regulations  (59  FR  36316).  divided  the 
Prince  William  Sound  Automated 
Dependent  Surveillance  System  rule 
into  two  sections:  (a)  A  navigation 
equipment  rule  (§  164.43);  and  (b)  a 
vessel  operating  rule  for  Prince  William 
Sound  (§  165.1704).  VTS  Reporting 
Exemptions  for  vessels  equipped  with 
an  operating  ADSSE  are  set  forth  in 
§  161.23(c).  Tlje  "Incorporation  by 
Reference"  section  (§  161.109) 
associated  with  this  rule  has  been 
redesignated  as  §  164.03(b)(2). 

Discussion  of  Proposed  Rules  ' 

Due  to  the  development  of  new  DGPS 
standards,  the  existing  standard 
incorporated  by  reference.  RTCM 
Recommended  Standards  for 
Differential  NAVSTAR  GPS  Service, 
Version  2.0  RTCM  Paper  134-89/SC 
104-68  incorporated  in  33  CFR  164.03, 
has  been  superseded.  Differential 
NAVSTAR  GPS  Service,  Version  2.0 
will  be  replaced  with  the  new 
standards,  RTCM  Recommended 
Standards  for  Differential  NAVSTAR 
GPS  Service,  Version  2.1  RTCM  Paper 
194-93/SC  104-STD,  which  have  been 
developed  with  industry  input  and 
approved  by  RTCM. 


Additionally,  DSC  standards  for  use 
with  VTS  and  Maritime  Mobile  Service. 
Optional  Expansion  of  the  DSC  System 
for  use  in  the  Maritime  Mobile  Service. 
ITU-R  Recommendation  821  and 
Characteristics  of  a  Transponder  System 
using  DSC  Techniques  for  use  with  VTS 
and  Ship-to-Ship  Identification.  ITU-R 
Recommendation  825,  have  been 
developed  by  the  ITU-R  with  iildustr>' 
input  and  will  also  be  incorporated  by 
reference. 

Incorporation  by  Reference 

The  proposed  material  would  be 
incorporated  by  reference  in  §  164.03. 
Copies  of  the  material  are  available  for 
inspection  where  indicated  under 
ADDRESSES.  Copies  of  the  material  are 
also  available  ftom  the  sources  hsted  in 
§164.03. 

Etefore  publishing  a  final  rule,  the 
Coast  Guard  will  submit  this  material  to 
the  Director  of  the  Federal  Register  for 
approval  of  the  incorporation  by 
reference. 

Regulatory  Evaluation 

This  proposal  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order,  it  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  TrsjispOTtation  (DOT) 
(44  FR  11040:  February  26. 1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  proposal  to  be 
so  minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  pohcles  and  procedures  of 
DOT  is  unnecessary.  The  upgrade  of 
DGPS  receivers  from  Version  2.0  RTCM 
Paper  134-89/SC  104-68.  to  Version  2.1 
RTCM  Paper  194-93/SC  104-STD 
rtjquires  only  a  firmware  upgrade.  At 
least  one  manufacturer  has  indicated 
that  this  upgrade  is  available  at  no  cost 
to  the  user.  Additionally,  recent 
indications  are  that  the  cost  to  initially 
outfit  tank  vessels  with  DGPS 
equipment  may  be  less  than  the  original 
estimate  of  $50,000  per  vessel.  A  more 
reasonable  estimate  now  would  be 
approximately  $15,000  per  vessel.  The 
cost  is  expected  to  drop  further  as 
dependent  surveillance  is  implemented 
in  other  U.S.  ports  and  worldwide. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 
must  consider  whether  this  proposal,  if 
adopted,  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  "Small 


entities"  may  include:  (1)  Small 
businesses  and  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields:  and  (2) 
govenunental  jurisdictions  with 
populations  of  less  than  50.000.  This 
regulation  will  only  affect  owners  and 
operators  of  tank  vessels  of  20.000  or 
more  DWT  operating  in  Prince  William 
Sound  and  carrying  oil  from  the  Trans- 
Alaska  Pipeline.  The  construction  and 
operating  costs  of  vessels  of  this  size  is 
such  that  their  ownera  tend  to  be  major 
corporations  or  subsidiaries  of  major 
corporations.  Business  entities  with  the 
capital  and  operating  costs  of  this 
magnitude  do  not  meet  the  definition  of 
"small  entities." 

Because  it  expects  the  impact  of  this 
proposal  tfkbe  minimal,  the  Coast  Guard 
certifies  UDller  5  U.S.C.  605(b)  that  this 
proposal.  If  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  under  the  principles  and 
criteria  contained  in  Executive  Order 
1 261 2  and  has  determined  that  this 
proponl  does  not  have  sufficient 
foderalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that  under  section  2.B.2 
of  Commandant  Instruction  M16475.1B. 
this  proposal  is  categorically  excluded 
from  further  enviroimiental 
docimientation. 

This  rulemaking  is  intended  to 
improve  accuracy  and  reliability  of 
vessel  tracking  equipment.  It  may 
benefit  the  environment  by  reducing  the 
potential  for  catastrophic  oil  spills 
which  may  result  from  tank  vessels 
involved  in  groundings,  rammings,  or 
collisions.  While  this  rulemaking  may 
have  a  positive  effect  on  the 
environment  by  minimizing  the  risk  of 
environmental  harm  resulting  from 
collisions  and  groundings,  the  impact  is 
not  expected  to  be  significant  enough  to 
warrant  further  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  under 
ADOflEtSES. 
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List  of  Subjects  in  33  CFR  Part  IM 

Marine  Safety,  Navigation  (water), 
Reporting  and  recordkeeping 
requirements.  Waterways.  Iiicorporation 
by  reference. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  164  as  follows: 

PART  164— NAVIGATION  SAFETY 
REGULATIONS 

1.  The  authority  citation  for  part  164 
continues  to  read  as  follows: 

AutlMrity:  33  U.S.C  1231;  46  U.S.C  2103, 
.1703:  49  CFR  1.46.  Sec.  164.13  also  issued 
under  46  U.S.C  8502  sec.  4114(a),  Pub.I>. 
101-380. 104  Stat.  517  (46  U.S.C  3703  note). 
Sac.  164.61  also  issued  under  46  U.S:C  6101. 

2.  Section  164.03  paragraph  (b)  is 
revised  to  read  as  follows: 

S194.03   Incorporation  by  Reference 

(b)  The  materials  approved  for 
incorporation  by  reference  in  this  part 
and  the  sections  affected  are: 
International    h4aritime    Organiia- 

tion  (IMO) 

4  Embankment,  London.  SEl 
7SR.  U.K 

Recommendation     on     Perform- 
ance Standards  for  Automatic 
PiloU.     Resolution     A.342(IX). 
adopted  November  12.  ig7S  ....     164.13 
RtMho  Technical  Commission  For 

Maritime  S&vices  (RTCM) 

655  Fifteenth  St..  N.W..  Suite 
300.  Washington.  D.C  20005 

Minimum  Performance  Stand- 
ards (MPS)  Marine  Loran  C  Re- 
ceiving Equipment,  RTCM 
Paper  12-78/DO-lOO,  1977  164.41 

RTCM  Recommended  Standards 
for  DtfFerential  NAVSTAR  GPS 
Service.  Version  2.1.  KTCM 
Paper     194-93/SC     104-STD. 

1994  164.43 

International      Telecommunication 

Union  Radiocommunication  Bu- 
reau (ITU-R) 

Place  de  Nations  CH-i211  Gene- 
va 20  Switzerland 

Optional  Expansion  of  the  Digital 
Selective-Calling  System  for 
USG  in  the  Maritime  Mobile 
Service,  FTU-R  Recommenda- 
tion 821.  1992  164.43 

Characteristics  of  a  Transponder 
System  using  Digital  Selective- 
Calling  Techniques  for  use 
with  Vessel  Traffic  Services 
and  Ship-to-Ship  Identifica- 
tion. mj-R  Recommendation 
825,  1992  ...^^      164.43 


Dated:  March  30, 1995.     . 
G^,  Penington, 

Rear  Admiral.  U.S.  Coast  Guard  Chief.  Office 
ofNavigption  Safety  and  Waterway  SerAces. 
|FR  Doc.  95-9713  Filed  4-19-95;  8«4S  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  144-3-69723;  FRL-5194-1] 

Approval  and  Promulgation  of 
Implementation  Plans;  CaUfomia  State 
Implementation  Plan  Revision,  South 
Coast  Air  Quality  Management  District 

AOENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  proposed  rulemaldng 

(NPRM). 

SUMMARY:  EPA  is  proposing  to  approve 
revisions  to  the  California  State 
Implementation  Plan  (SIP)  which 
concern  the  control  of  volatile  organic 
compound  (VOC)  emissions  from 
semiconductor  manufactiuing. 

The  intended  effect  of  proposing 
approval  of  this  rule  is  to  regulate 
emissions  of  VOCs  in  accordance  with 
the  requirements  of  tlM  Clean  Air  Act, 
as  amended  in  1990  (CAA  or  the  Act). 
EPA's  Bnal  action  on  this  notice  of 
proposed  rulemaking  (IMFRM)  will 
incorporate  these  rules  into  the  federally 
approved  SIP.  EPA  has  evaluated  each 
of  these  rules  and  is  proposing  to 
approve  them  under  provisicms  of  the 
CAA  regarding  EPA  action  on  SIP 
submittals,  SIPs  for  national  primary 
and  secondary  ambient  air  quality 
standards  and  plan  requirements  for 
nonattainmeiit  areas. 
DATES:  Comments  must  be  redieived  on 
or  before  May  22, 1995. 

ADDRESSES:  Comments  may  be  mailed 
to:  Daniel  A.  Meer,  Rulemaking  Section 
(A^-3l,  Air  and  Toxics  Division,  U.S. 
Envlroimiental  Protection  Agency, 
Region  IX,  75  Hawthorne  Street,  San 
Francisco.  CA  94105-3901. 

Copies  of  the  rule  revisions  and  EPA's 
evaluation  report  of  each  rule  are 
available  for  public  inspection  at  EPA's 
Region  9  office  during  normal  business 
hours.  Copies  of  the  submitted  rule 
revisions  are  also  available  for 
inspection  at  the  following  locations: 
Environmental  Protection  Agency,  Air 
Docket  6102,  ANR  443,  401  "M" 
Street,  S.W.,  Washington  20460. 
California  Air  Resources  Board, 
Stationary  Source  Division,  Rule 
Evaluation  Section,  2020  "L"  Street, 
Sacramento,  CA  95814. 
South  Coast  Air  Quality  Management 
District,  21865  E.  Copley  Drive, 
Diamond  Bar,  CA  91765-4182. 
FOR  FURTHER  INFORMATION  CONTACT: 
Helen  Liu,  Rulemaking  Section  (A-5-3), 
Air  and  Toxics  Division.  U.S. 
Environmental  Protection  Agency. 
Region  IX,  75  Hawthorne  Street,  San 


Francisco.  CA  94105.  Telephone:  (415) 
744-1199. 

'SUPPt.EMENTARY  INFORMATION: 

Applicability 

The  rule  being  proposed  for  approval 
into  the  California  SIP  is  the  South 
Coast  Air  Quality  Management  District 
(SCAQMD)  Rule  1164— Semiconductor 
Manu^cturing.  This  rule  was  submitted 
by  the  California  Air  Resources  Board 
(CARB)  to  EPA  on  February  24, 1995 

Bacliground 

On  March  3.  1978,  EPA  promulgated 
a  list  of  ozone  nonattainment  areas 
under  the  provisions  of  the  Clean  Air 
Act,  as  amended  in  1977  (1977  CAA  or 
pre-amended  Act),  that  included  the  Los 
Angeles- South  Coast  Air  Basin  Area 
(South  Coast  Area).  43  FR  8964;  40  CFR 
81.305.  Because  this  area  was  unable  to 
meet  the  statutory  attaiiunent  date  of 
December  31, 1982,  California  requested 
under  section  172(a)(2),  and  EPA 
approved,  an  extension  of  the 
attainment  date  to  December  31.  1987. 
140  CFR  52.222]  On  May  26. 1988,  EPA 
notified  the  Governor  of  California, 
pursuant  to  section  1 10(a)(2)(H)  of  the 
pre-amended  Act,  that  the  above 
district's  portion  of  the  Cahfomia  SIP 
was  inadequate  to  attain  and  maintain 
the  ozone  standard  and  requested  that 
defici^Kies  in  the  existing  SIP  be 
corrected  (EPA's  SEP-Call).  On 
November  15. 1990,  the  Clean  Air  Act 
Amendments  of  1990  were  enacted. 
Pub.  L.  101-549. 104  Stat.  2399. 
codified  at  42  U.S.C.  7401-7671q.  In 
amended  section  182(a)(2)(A)  of  the 
CAA,  Congress  statutorily  adopted  the 
requirement  that  nonattainment  areas 
fix  their  deficient  reasonably  available 
control  technology  (RACT)  rules  for 
ozone  and  established  a  deadline  of  May 
15. 1991  for  states  to  submit  corrections 
of  those  deficiencies.  Section 
182(a)(2)(A)  applies  to  areas  designated 
as  nonattainment  prior  to  enactment  of 
the  amendments  and  classified  as 
marginal  or  above  as  of  the  date  of 
enactment.  It  requires  such  areas  to 
adopt  and  correct  RACT  rules  pursuant 
to  pre-amended  section  172(b)  as 
interpreted  in  pre-amendment 
guidance.'  EPA's  SIP-Call  used  that 
guidance  to  indicate  the  necessary 
corrections  for  specific  nonattaiimiient 


'  Among  oth«r  things,  the  pre.«inendinent 
guidance  consists  of  those  portions  of  the  proposed 
post-1087  ozone  and  carbon  monoxide  policy  that 
concern  RACT.  52  FR  45044  (November  24.  1987); 
"Issues  Relating  to  VOC  Regulation  Cutpoints. 
Deflciencies.  and  Deviations.  Clarification  to 
Appendix  D  of  ^k>velnber  24.  1987  FedermI  Registar 
Notice"  (Blue  Book)  (notice  of  availability  was 
published  in  the  Fadaral  Regisier  on  May  25.  1988): 
and  the  existing  control  technique  guidelines 
(CTGs). 
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araat.  The  Soutli  Cool  Atm  hi 
designated  as  extreme  h  therefam,  ibis 
area  was  subject  to  the  RACT  fix -up 
requirement  and  the  May  15. 1991 
deadline. 

The  State  of  California  sabmitted 
many  revised  RACT  rules  for 
iocorporatioo  into  its  SIP  on  February 
24. 1995.  including  the  rule  beiog  acted 
on  in  tkis  doauaent.  This  document 
addresses  EPA's  jiroposad  actioa  for 
SCACpyiD  Rule  1 164.  SCAQMD  adopted 
Rule  1164  on  January  13.  1995.  This 
submitted  rule  was  found  to  he 
complete  oa  Match  10.  1995  pursuant  to 
EPA's  ooaipletaness  criteria  that  are  set 
forth  ia  40CFR  part  51  Appendix  V* 
and  mxe  being  proposed  for  approval 
into  the  SIP. 

SCAQMD  Rule  1 164  coatrols  the  VOC 
emissions  during  the  operations  of 
secoiooaductor  flMfuiCacturiii)^.  VOCs 
corttrihule  to  tka  productjoa  of  grouad- 
level  oaofM  aod  sanog.  This  role  «*as 
adopted  as  pari  of  the  SCAQMO's  efforts 
to  achieve  the  Natioaai  Aaihient  Air 
Quality  Stawlerd  (NAAQSj  for  ocone 
and  in  caaponse  «o  EPA's  SlP-CaU  aad 
the  sedsoB  182(aM2MAJ  CAA 
requimaent.  The  followiag  is  EPA's 
evaluatioQ  and  proposed  action  for  this 
rula. 

EPA  Evaluation  and  Proposed  Action 

In  dateiminiBg  the  approvability  olm 
VOC  rule.  EPA  rausi  evaluAte  the  rule 
for  consisteocy  with  the  n'quiremeoU  of 
the  CAA  axul  EPA  relations,  as  fouad 
in  section  110  aod  part  Oof  the  CAA 
and  40  CFR  part  51  (Raquiianents  for 
Preparatioa.  Adoption,  and  Suhaaittal  of 
ImpiftiMMitatinn  Piansj.  The  EPA 
inlerpwtation  of  these  requirements, 
which  forma  the  basis  ior  today's  adion. 
appears  in  the  various  EPA  policy 
guidance  documents  listed  in  footnote 
1 .  Among  those  provisions  is  the 
requirement  that  a  VCX^  rule  must,  at  a 
minimum,  provide  for  the 
implementation  of  RACT  ior  statiooary 
sourrei  of  VOC  emissiuns.  This 
requirement  was  earned  forth  from  the 
p  re-amended  Act 

For  the  purpose  of  assisting  state  and 
local  agencies  in  dei-eioping  RACT 
rules.  EPA  prepared  a  series  of  Control 
Technique  Gnkleline  (CTC)  documents. 
The  CTGa  are  heaed  on  the  underlying 
roquiremoitsirftbe  Act  and  specify  the 
presumptive  norms  for  what  is  RACT 


* TnB  Sottlri  Cowl  ftrwa  i  vtaitiAn  tt5  nf^i^iurtitui  nt 
non»Tt»itttT!»nt  «t«I  c1»<n1fiiKJ  by  op«n^thm  oT^iiw 
parsTiimi  to  ■actioru  WTttt)  tnd  ISIta)  apon  the 
diit0  of  PTWOtmwxt  of  The  CAA.  Sm  SS  tk  .'i^M 
(Noveii^bn  fi.  t99l3. 

^  ^A  d<Joptad  ihe  compWleMew  cTUetm  oa 
Kubruarir  1«.  1090  lU  FK  M30)  aMcL  ^r»uanl  !• 
section  110(U(lUA)  oflW  CAA.  ravuod  tha  ciMati* 
on  August  26,  1«W1  l**  FR  42216) 


for  s 

CAA.  Congress  ratified  EPA's  vmmt 

these  documents,  as  well  as  other 

Agency  policy,  for  requiiiag  Stataa  i» 

"fix-up"  thair  KACT  rules.  Sae  mcUqo 

182(a)(2)(A).  EPA  has  not  yet  developed 

a  CTC  to  outline  aooUol 

for  the 

sonroa  calafory.  Thefaibra. 

intarpralatioas  otEPA  policy  are 

in  the  Blue  Book,  referred  to  in  footnote 

1 ,  and  die  Kegion  IX/CARB  document 

entitled.  Guidance  Document  for 

CxmTctmgVOCRuieDefiaemc»e*.kt 

general,  these  guidance  documeola  have 

tieen  set  forth  to  ensure  that  VOC  rules 

are  futty  enforce  Ale  and  strengthen  or 

maintain  the  SO*. 

SCAQMD  Rule  1164 — Semiconductor 
Mamite:1a7ing  indutles  the  following 
significant  changes  from  the  current  SfP: 

•  Section  (b)(1)  inchides  an 
appropriate  definition  for  approved 
emission  control  system  which  requires 
the  system  to  have  an  overall  efficiency 
of  at  least  90  percent. 

•  Section  n))(14)  includes  an  equation 
to  determine  VOC  composite  partial 
pressnre. 

•  Other  definitions  were  added  or 
altered  for  rfarity. 

•  Sections  (eKD  and  (e)(2)  list  the  test 
methods  for  detenminiiig  VOC  content 
of  any  VOC-containing  materials  or 
vapors.  These  mettiods  inchide  EPA 
Test  Method  24.  SCAQMD  Method  303. 
SCAQt>«3  Method  304.  SCAQMD 
Method  308. 

•  Section  (eH3)  includes  test  m«*hods 
for  determining  the  efficieBcy  of  the 
eiaissian  oonlrol  syslantt.  These 
metkods  '«»'■*■«■*»  tkm  EPA  method  cited 
in  55  Fadatal  KagMar  26865.  EPA  Ttjst 
Methods  2S.  2SA.  1«,  ARB  4ZZ.  or 
SCAQMD  Method  2S.1 . 

•  Section  (aK4)  enaum  that  a 
violation  of  any  nquireaMiM  of  tins  mle 
establisAmd  by  any  one  of  tfaa  spacifiod 
test  metlMMls  shall  ocawtitvla  a  violation 
of  tha  rule  whan  moaa  than  one  teat 
method  is  specifiod  (or  any  testing. 

EPA  has  p\-aluatad  the  a«bmi<ted  rale 
and  has  determined  that  It  is  consistent 
with  the  CAA.  EPA  ragolatiaBa.  sad 
EPA  policy.  Thtmtan.  SCAQMD  Role 
1 164  is  bnii^  prapoaad  lor  approval 
under  section  1 10(kM3)  of  the  CAA  as 
meeting  the  nqtareoients  of  saotian 
110(a)  and  Part  O. 

Nothing  in  this  action  should  be 
construed  as  pennittiqg  or  aUaanag  or 
establishioga  praoadant  farany  hShae 
request  for  aaviaian  to  any  stole 
implenHntatioB  plan.  Each  saqaaat  far 
revisixjn  to  the  state  iniplnnMmtation 
plan  shall  ba  conaidand  japa—loly  in 
light  of  specific  toohnicai.  aoonoflaic. 
and  euviroameatal  factocs  and  ia 


relatianto] 

reguiatoty  raqulxemfliits. 


Regulatory] 

Under  the  Regulatory  Flexlhility  Act. 
5  U.S.C  800  et  aeq..  EPA  must  prepan 
a  regulatonr  flexibility  analysis 
assessing  tna  Impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  AHaaabvaly.  Q>A  may  aettiff 
le  will  not  havna 


that  the  rule ' 
impact  on  a  substantial  number  of  small 
entltias.  SnaH  «DtiHes  inctuda  small 
businesses,  small  not-for-profit 
enterpnaes  and  govemmenl  entitiaa 
with  luriadiotian  over  popalatioBS  of 
less  tlMn  SAJOO. 

Sn*  apprmmls  tmder  sections  1 10  and 
301  and  subchapter  1.  part  D  of  the  CAA 
do  not  create  any  new  ivquimmants.  but 
simply  approve  laquiramaniB  that  1km 
State  is  already  imposing.  Therefore^ 
because  the  Federal  STP-approval  does 
not  impose  any  new  requirements,  it 
does  not  have  a  significant  impact  on 
any  small  entities  affected.  Moreover, 
due  to  the  nature  of  the  Federal-state 
relationship  wider  the  CAA.  preparation 
of  a  regulatory  flexibility  analyas  would 
constitute  Federal  inquiry  into  tha 
economic  reasonableness  of  stats  action. 
The  CAA  forbids  EPA  to  base  its  actions 
conceming  SiPs  on  such  grounds. 
Umkm  Electric  Co.  v.  US.  EJ».A..  427 
US.  246,  25»-66  (S.a.  1«7»>:  42  U.SX!. 
7410(a)(2). 

The  OMB  has  exempted  this  action 
from  review  under  Exeojtive  Order 
12866. 

List  of  Snbiects  in  40  CFR  Part  52 

EnvironiBonlal  pn»tectian.  Air 
pollution  coatrot  Hydrocarbons. 
intergovnmsiieatal  relations.  Oaone. 
Reporting  and  recordkeeping 
re«juireitrents.  Volatile  otjanic 
compound. 

Authority:  42  U.S.C.  7401-7«7lq 
Dated:  April  11.199S 
Felicia  Marcus. 

Regional  Administrator 

IFR  Doc.  aS-0709  FUmI  4-19-aS.  S  4S  ami 

atLLsmcoact 


40CFRffMtS7t 
[OPPT8-40Q0B2:  FRL-4946-2] 


Dlaodlum  MtltMnaar«onal»;  Toxk 
Chtnlcai  nelaaM  Wapeftlng. 
Comnumtty  Rlgh^to•Know 


ti  Bivhomnental  Protection 
AgBney(EPA|. 
ACTION:  Denial  of  petition. 


Ptkwl  R«gigter  /  Vol.  60.  No.  76  /  Thursday,  April  20.  1995  /  Proposed  Rules 


19703 


auMMARV:  EPA  is  desnying  a  petition  to 
delist  monosodium  methanearsonate 
(M^4A.  CAS  No.  2163-80-6)  and 
disodium  methanearsonate  (DSMA. 
CAS  No.  144-21-8)  frtim  the  reporting 
requirements  imder  section  313  of  the 
Emergency  Planning  and  Community 
Kight-to-Know  Act  of  1986  (EPCRA). 
This  action  is  based  on  EPA's 
conclusion  that  neither  monosodium 
methanearsonate  or  disodiimi 
methanearsonate  meet  the  deletion 
criteria  of  EPCRA  section  313(d)(3). 
Specifically.  EPA  is  denying  this 
petition  because:  (1)  Monosodiiun 
methanearsonate  and  disodiiun 
methanearsonate  are  known  to  cause 
toxic  effects  in  experimental  animals  as 
a  result  of  chronic  exposure  to  either  of 
these  substances;  and  (2)  monosodium 
methanearsonate  and  disodiiun 
methanearsonate  can  reasonably  be 
anticipated  to  cause  cancer  in  humans. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Maria  J.  Doa,  Petitions  Coordinator, 
•202-260-9592.  for  specific  information 
regarding  this  docum«it.  For  further 
inrormation  on  EPCRA  section  313, 
contact  the  Emergency  Planning  and 
Community  Right-to-Know  Information 
Hotline,  Environmental  Protection 
Agency,  Mail  Stop  5101, 401  M  St.,  SW., 
Washington,  DC  20460,  Toll  free:  800- 
535-0202.  Toll  fiee  TDD:  800-553- 
7672. 
SUPPLEMENTARY  MFORMATfON: 

L  Introduction 

A.  Statutory  Authority 

This  action  is  issued  under  sections 
313(d)  and  (e)(1)  of  the  Emergency 
Planning  and  Commtmity  Right-to- 
Know  Act  of  1986  (EPCRA),  42  U.S.C. 
11023.  EPCRA  is  also  referred  to  as  Titie 
m  of  the  Superfund  Amendments  and 
Reauthorization  Act  (SARA)  of  1986 
(Pub.  L.  99-499). 

B.  Background 

Section  313  of  EPCRA  requires  certain 
facilities  manufacturing,  processing,  or 
otherwise  using  listed  toxic  chemicals 
to  report  their  environmental  releases  of 
such  chemicals  annually.  Beginning 
with  the  1991  reporting  year,  such 
Cscilities  also  must  report  pollutioo 
prevention  and  recycling  data  for  such 
chemicals,  pursuant  to  section  6607  of 
the  Pollution  Prevention  Act  of  1990 
(PPA),  42  U.S.C  13-106.  Section  313 
established  an  initial  list  of  toxic 
chemicals  that  was  comprised  of  more 
than  300  ohonicals  and  20  chemical 
categories.  Section  313(d)  authorizes 
EPA  to  add  or  delete  chemicals  from  the 
list,  and  sets  forth  criteria  for  these 
actions.  EPA  has  added  and  deleted 
<iiemicals  bom  the  original- statutory 


list.  Under  section  313(e),  any  person 
may  petition  EPA  to  add  chemicals  to  or 
delete  chemicals  from  the  list.  EPA  must 
respond  to  petitions  within  180  days, 
either  by  initiating  a  rulemaking  or  by 
publishing  an  explanation  of  why  the 
petition  is  denied. 

EPA  issued  a  statement  of  petition 
policy  and  guidance  in  the  Federal 
Register,  of  February  4, 1987  (52  FR 
3479),  to  provide  guidance  regarding  the 
recommended  content  and  format  for 
submitting  petitions.  On  May  23, 1991 
(56  FR  23703),  EPA  issued  guidance 
regarding  die  reconunended  content  of 
petitions  to  delete  individual  members 
of  the  section  313  metal  compound 
categories.  EPA  has  also  published  a 
statement  clarifying  its  interpretation  of 
the  section  313^)(2)  crit«ia  for  adding 
and  deleting  chemical  substances  from 
the  section  313  list  (59  FR  61439. 
November  30, 1994). 

n.  Description  of  Petition  and  Relevant 
Regulations 

On  October  18. 1994,  EPA  received  a 
petition  from  the  ISK  Biosdences 
Corporation  to  remove  monosodium 
methanearsonate  (MSMA)  and  disodiuum 
methanearsonate  (DSMA)  from  the  list 
of  toxic  chfflnicals  subject  to  the 
requirements  of  section  313  of  the 
Emergency  Pkiming  and  Community 
Right-to-Know  Act  of  1986  (EPCRA). 
Specifically,  the  petition  requests  that 
MSMA  and  DSMA  be  excluded  from  the 
arsenic  compounds  category  which  is 
subject  to  annual  release  r^rarting 
requirements  under  EPlitA  section  313. 
The  petitioner  contends  ihat  MSMA  and 
DSMA  should  be  deleted  fiY>m  the 
.EPCRA  section  313  arsenic  compounds 
category  because,  in  their  opinion,  the 
available  data  show  that  neither  of  these 
substances  meet  the  criteria  for 
inclusion  on  the  list  of  EPCRA  section 
313  chemicals.  The  petitioner  did  not 
provide  EPA  with  any  of  the  studies 
cited  in  the  petition. 

MSMA  and  DSMA  are  organic 
arsenicals.  EPA  regulates  arsenic  and 
certain  arsenic  compounds  under  the 
Clean  Air  Act  (CAA),  Clean  Water  Act 
(CWA),  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CEROA).  Federal  Insecticide. 
Fimgicide.  and  Rodenticide  Act 
(FIFRA).  Resource  Conservation  and 
Recovery  Act  (RCRA),  Safe  Drinking 
Water  Act  (SDWA),  and  EPCRA.  Arsenic 
emissions  from  smelters  and  other 
facilities  are  regulated  tmder  the  CAA. 
Under  the  CWA,  guidelines  have  been 
established  controlling  the 
environmental  release  of  wsenic 
compounds  for  certain  industrial 
categories-.  Reportable  quantities  have 
been  established  under  CERCLA  Mid 


CWA  for  arsenic  and  certain  arsenic 
compounds.  Under  RCRA,  EPA 
regulates  arsenic  as  a  hazardous 
constituent  of  waste.  The  SDWA  limits 
arsenic  in  drinking  water  to  a  maximum 
level  of  0.05  milligrams/liter  (mg/L). 
EPA  and  the  National  Toxicology 
Program  have  classified  inorganic 
arsenicals,  including  arsenate,  as  known 
human  carcinogens. 

m.  EPA's  Technical  Review  of 
Monosodium  Methanearsonate  (MSMA) 
and  Disoditmi  Methanearsonate 
(DSMA) 

The  technical  review  of  the  petition  to 
delete  MSMA  and  DSMA  included  an 
analysis  of  the  chemistry,  health, 
ecological  and  environmental  fate  data 
known  for  these  substances  and  for 
methanearsonic  acid  (MAA).  the  un- 
ionized form  of  MSMA  and  DSMA. 
From  a  human  health  standpoint, 
MSMA  and  DSMA  will  exist  largely  as 
MAA  (their  im-ionized  form)  under 
acidic  conditions,  such  as  those  found 
in  the  gastrointestinal  tract.  Also, 
following  absorption  into  the  systemic 
circulation,  MSMA.  DSMA,  and  MAA 
will  exist  in  an  identical  ionized  form 
at  the  physiological  pH  of  7.4,  regardless 
of  their  route  of  administration.  EPA 
and  the  ISK  Biosdences  Corporation  (as 
indicated  in  their  petition)  believe, 
therefore,  that  mammaUan  toxidty  data 
on  MAA  should  be  suitable  to  assess  the 
toxicity  of  MSMA  and  DSMA  in  cases 
where  such  data  on  the  latter  two 
substances  are  not  available. 

A.  Chemistry 

Monosodium  methanearsonate 
(CHUAsOj.Na;  CAS  No.  2163-80-6),  also 
known  as  MSMA,  and  disodium 
methanearsonate  (CH3As03.2Na;  CAS 
No.  144-21-8),  also  known  as  DSMA, 
are  the  monosodium  and  disodium 
salts,  respectively,  of  methanearsonic 
acid  (also  known  as  MAA).  MSMA, 
DSMA,  and  MAA  are  often  refered  to  as 
organic  arsenicals,  because  they  each 
contain  a  methyl  (-CH3)  group.  Both 
MSMA  and  DSMA  are  highly  water 
soluble  crystalline  solids,  and  are  used 
as  herbicides  for  the  postemergent 
control  of  grassy  weeds  in  cotton, 
sugwcane,  nonbearing  orchards,  citrus 
groves,  lawns,  turf,  and  in  noncrop 
areas.  The  predominant  use  of  MSMA 
and  DSMA  is  for  postemergent  control 
of  Johnsongrass  and  other  grassy  weeds 
prior  to  planting  cotton. 

B.  Toxicologica]  Evaluation  - 

Information  on  the  health  and 
environmental  effects  of  M^IA.  DSMA, 
and  MAA  were  obtained  frtmi  the 
following  sources:  a  1993  Agency  for 
Toxic  Substances  and  Disease  Registry 
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iimnic  (111:  7):  •  1«M  Niiiand 

Seventh  Atumai  Heami  a 
rffUlU): 

I  EPA's  Offioa  of  FHticMk 
Programs  (Ref.  8. 10. 12-14.  l«aiid  1«- 

24).  and  atudlM  fauad  in  the  litanturt 
(Refs.  1,  3-8.  9. 11. 17. 18. 25.  28,  28. 
29,  and  31).  Specifically,  toxicologlca! 
and  related  data  on  MSMA.  DSKIA.  and 
MAA  (the  un-ionized  or  free  acid  fonn 
of  MSMA  md  DSMA)  wen  raviewwl  for 
evkfaMja  imikcMiMi^.  {\)  MoavsildbiHty 
and  metdbottna  to  iaoffuuc  araeakr.  (2) 
acute  tawicity:  (3)  chpoaic  toxicity:  (4| 
carci«oge«tc<ty.  and  (S)  eootoxicity. 

1.  atommilabihty  and  metabolmm. 
Shah  awl  o»-«rarkan  iavestieitod  tiie 
absorpdoB  of  MSMA  and  OSMA  fron 
the  akin  of  young  and  aiiull  rats  (Ref.  1). 
Both  adhataacas  warn  very  pooriy 
abaodiad  tbrou^  tka  skia  of  aU  animals 
tested,  partkaikriy  ia  tha  yoonf^ 
animaia.  No  kumrni  atudias  pertaiaing 
to  the  dennai  dbaoiptiaa  of  MSMA  and 
DSMA  waae  fauad.  Houfevar.  buiaen 
and  iiiiil  ctudiaB  iavohriag  damai 
expocaie  to  oigaaic  anaaiaia  doaely 
leiated  to  MSMA  and  DSMA  indicate 
that  theaa  arf^ialaaraa  are  pooriy 
aiMoHMd  froaa  tiie  j4iB  (Rel  2). 

ShaiMlpanalH  aad  Andaraoa  taoad 
that  MSMA  k  readily  abaocbad  baa  the 
gastroialoatiaai  trad  iolkNving  cni 
administration  of  tite  subataaoe  to  dieep 
and  goats  (Ref.  3).  These  investigators 
observed  that  90  percent  of  the  arsenic 
content  of  otally  adainisterad  MSMA 
«*as  ejscraled  in  the  urine  of  teat  aaioah 
within  12B  houra  of  adninistcatioa. 
Small  aaaottols  wan  excrated  in  the 
fecaa.  Araenic  accumuiaticm  in  the 
tissues  wcas  low.  b  is  noteworthy  to 
poiat  ovt  that  maUbolion  of  MSMA  to 
other  hans  of  acaanic  (e.g..  ioovgaaic) 
was  not  itaidied  in  this  investigation, 
and  only  total  acaenic  cancentxations 
were  dalenninad.  Specific  laaays  fior 
MSMA  or  other  specific  arseaicals  awra 
not  uaed.  The  rasuks  of  this  study  ware 
consistsat  with  the  results  of  another 
study,  which  invaatigated  the 
abaoqMaoa,  dietiibutioa  and  eliminatioa 
of  MSMA  ia  New  ZaaUod  white  rabbits 
foUowiag  muitipla  oral  doses  of  the 
subataaca(8e£.4l. 

A  lOei  £PA  study  inveslifaled  the 
absorption,  distributian,  and 
ehmination  of  radiolabeled  MSMA 
([|*C-metnyllMSMA)  in  rats  (Ref.  8V 
Four  groups  of  rats  were  used  in  this 
study.  Eadi  group  conaisted  of  saale  and 
female  aadauds.  Qua  group  racmred  a 
sm^  ocal  dose  of  |«^-ai0lhyl|MSMA  at 
5  BuUiparaa  per  kllopain  (lag/kg). 


af  MSMA  It 


5!     _      _ 

dayaiMiaMadhf  ai 

(•X>aMllifl|MSMA.Al 

received  a  single  oral  i 

5  ms^  avaiy  day  for  14  4 

days.  Jaikawidbyat 

dose  of  O^C^MHiyilMaiA  at  S  i 

ara«a^a>rf4aaaaf(*0 

metbyUMSMA  at  S  aig^  la  aach  of  I 

teat  ynaps.  das  auiiartty  (7«.7  ta  «r.4 

percaaqafiiliiiitil H'O 

mathytlMSMA ■■■■.■!i"^  saihsaBi 

in  tha  ariaa  aarf  fHaa  srilUu  7  days 

followiaa* 

dioxide  (*«Oi)«MS  I 


thM  a.S  psRMt  of  adayadstsiad  {HC- 

mathyllMSMA.  An  uaidaaftlftad 
metabolite,  «»Uch  acoouatad  far  1.A  to 
6.7  percent  of  admiaitaaed  (*^C- 
methyliMSMA.  WM  detactad  ia  tho 
urine  and  feces  of  all  test  groups  aacapt 
the  group  receiving  200  mg/kg  P*C- 
metnyliMSMA  orally.  Aaotber 
unidentified  nwlSKiollte.  accoontiBg  far 
0.7  percent  qf  admlulBtered  {*^C- 
luethyllMSMA  was  found  in  only  one  of 
the  test  groups. 

Buchet.etel..  inwatigated  the  oral 
absorption  ead  iiwtauolisni  ef  M^MA  ta 
humans  (Ref-  9).  In  iMs  stvdy  foor  ad^ 
males  woie  adniniMered  MSMA  n  a 
single  oral  uuee  e(|uivalent  to  SOO 
niM^OBanie  of  arsevuc.  me  eacwWA  ^wm 
well  ansotlMd,  and  nearly  70  percent  of 
the  doae  was  eKcretod  unchenged  m  tne 
urine  within  24  hours,  white  a  small 
percentege  waa  esccreteo  in  tne  ui  tne  as 
cacodylic  acid  (dimethylarsonic  acid). 
Within  «8  hours.  78.3  percent  of  the 
MSMA  dose  was  eKCfeten  in  tlie  unae 
unchanged  Mid  appi  ujuuirtely  13 
pertjent  was  excreted  in  the  urine  as 
cacodylic  acid.  No  Inorganic  arsenic 
metabolites  were  identified  (Ref.  9). 

Stevens  and  oo-workers  investigated 
the  toxicity  of  DSMA  in  rats  and  nice 
exposed  to  the  stdietance  at  aeiujuniceu 
doses  of  8.1  fng<L  (for  the  rats)  and  8.1 
mg/L  (far  the  nice)  lor  2  hours  (Rtt.  S). 
Totel  arsenic  wvels  bob  hody  fluids  or 
tiastws  wen  not  dataraiined.  but  the 
audiors  hellaved  that  sone  ebaunitioM  of 
DSMA  ooonrrad  fron  the  huig. 

2.  Acute  tOKtcky.  Several  cat  oral 
median  lalhal  doaa  (LDm)  vahsas  far 
MSMA  aad  DSMA  wan  faaad  la  tin 
htaratnia.  IVv  DSMA.  the  rat  oral  LDn 
values,  ia  nog^.  aaa  (aaals.  fanaM: 
2.0OS,  1 J842  {fkd.  lot;  aad  «».  Ml  (Ral 
1 II.  For  MSMA.  Ifai  nt  ocal  LD»  < 
are  1.105  and  1,0S*  aig^  fan 
females  iaspa>.liwiiy  (Bai  11|. 
data  ara  oaasistoat  arilh  rat  awdii 
lethal  doae  d«fa  pfovUbd  by  tha 
peti 


mortality  I 
These  nsuiU  an  oaanslaat  wilh  those 
of  a  iimlM  DSMA  iahdsHon  study 
(ReL  14^  in  the  lalfar  atudy.  laU  wan 
exposed  to  aaparianatal  atmosiihafaa  of 
6.0  B^L  DSMA  for  4  hours.  No  deaths 
wan  aotad  duiiag  tha  14^ay  post- 
exposun  obsarratiffai  padad.  Qiainal 
8^8  noted  oa  tha  ficst  day  past- 
exposun  iachided  hody  weight  Ion  aad 
respiratory  imtatiaa.  L«og  disookxatioa 
in  40  percent  of  the  animals  was  also 
noted  (Ref.  14). 

3.  Chronic  toxicity.  Numerous  studies 
investigating  the  chronic  toaicity  of 
inorganic  arsenicals  have  been 
conducted.  Relatively  few  studies, 
however,  have  iaveatigated  the  potential 
for  chraaictaKioity  ofeigmic  acaaatoak 
such  as  MSMA.  DSMA.  and  MAA.  TVa 
limitod  aanaat  af  pdUiflbed 
anmaHdiaa  toiddty  data  oa  these 
sidntaaoOT  hne  baea  aunamieed  (Ref. 
1 5).  In  addHtion.  Iha  petitioner 
summarized  unpublished  chronic 
toxicity  data  that  are  available  fron 
EPA's  Office  of  Pesticide  Programs. 
Some  of  own  studies  will  he  uiiefly 
oncassen  hen* 

In  a  aindy  iavestigrting  ne  health 
elfecM  I 
aduduiilwIieaafMAA. 

and  68  faaaalaM  wen  faddieta 
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of  MAA  far  104 
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MAA. 

motUHlf. 

was  nduood  to  t.000 
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e^ 

These  I 

ankaiist 

ppnMAA.Ai 

the! 

rats  receiving  the  1300 

pfUB  MAA  d&atfi.  aad  ia  saale  laXs 

receivuig  400  ppm  MAA.  ThirkCTiing  of 

the  Ayroid  foSlcular  0pilhelium  was 

noted  in  both  wxes  recelvu^  the  L30B 

and  tOOppsnMAA  (fiats.  An  ktcreased 

incidence  of  parathyroid  adenomas  may 

have  occurred  hi  male  rats  receiving  the 

l.SOOandfOOppmMAA  dieOs.  Tins 

obsui  vritiuB  is  tSncmsed  in  greater  detail 

in  tnH  fH.S.4  below. 

i^^afav  aad  co-weAvers  inrestigeted 
the  InaMh  slKsote  of  lew  dose  MSMA 
expccan  in  white  arfAvU  (Kef.  17). 
Three  graapiefiAhite  wua  nsad ia 
this  staiy.  The  feat  g)anp  coasirtad  af 

MSMA  ciaily  aace  a  day  far  40  clays  at 
a  don 'of  S  ao9^.  The  aeoond  ^rmip 
ovasiBtBd  of  ewa  aaaannis.  wSnch  wen 
dtiaainiatsH  i  MSMA  el  a  dose  of  10  aag/ 
a^anUy  &]r  40  days.  The  third  graap 
icilso  consi8tii^4>f  twoaaiaialsl  was 
oiaaJari/  adaanirtarod  MSMA  at  a  dose 
of  20  mgfk^  A  oontral  ffuup  ofiaro 
animals  «ms  alaa  used.  All  animals  vmro 
euthanized  and  examined  at  the  end  of 
loe  40-daytBSt  period. 'Post-mortem 
exsRHuMiuu  levualeu  diStensron  md 
iiypeteniiB of  oie digestive  tract, 
inltestmMwaH  sagiaty ,  enlaigeuiuiit  tn 
me  luene^^.  ene  wcense  pevrpneTai 
nyperesaia  et  vne  B^pevs  91  afl  amrness 
adntafiatased  MSMA.  Histwpathologica^ 
findings  xawesAad  hapStk.  oeUalar 
dageaaaatiati,  paiSpaital  iaflainxiafion, 
renal  tdbafarai;plB8ois,istei«tiAid 
nefduiiis and  ana  ailir hypeneana. 

inveslifaliaas  latad  ia  tha  study  (Bat 
1 7),  aad  iadicafa  ihH  low  daae  aicpaaive 
to  MSMA  can  rssalt  n  tiaaae  daarage. 
Pngtiht  fmai  errnnil  rtiidirr  f  upjnst 
that  MSMA  and  fiSMA  aaay  cauae 
developmaatal  and  sepcodac^vc 
toxicity.  Ia  aa  imusstfgation  nportad  by 
Prukop  and  -^»"^g»  (Be£.  18j  it  was 

ohaervod  t\\at  mirm  ai^minigtomfi  MSMA 

at  doses  of  eithar  11.0  or  IIS  ipg/lix 
orally  &ne  times  a  week  for  10  weeks 
had  decreased  reproductive  capabilities 
(males)  and  alterad  reproductive 
behavior  (femalas').  In  another  .study, 
groups  ofhea^  dqgswere  admim^ered 
MAA  0t  BtcoArcS).  2.5.  Bxst  40  n^gA^ 
day  for  1  week,  fiflluwadby 
adnrizKttxrfthai  sff  t>  tcoiArol  snlaudsi),  Z. 
8.  or  35  nsALgf day  f ui  lui  addMund  SI 
wecKs  (Kn.  twj,  OBoeasBd  uOuy  "wt^^ft 
gBn  ecBaRee  in  VMse  dogs  uXR  ncaiwen 
me  ^5  sB^ms^aay  ooae.  SRn  ni  sBBiaies 
tludTCortvsd  flieJtsr  95  Bigfkgfday 
doses.  The  incidence  ^fcmde  aulniab 


ta  ^a  95  ngA;gfd«y  iaaniri 
Mv^^veexo  coiHna 
(Mf  .  TC9- 
In  anetHrMady.fwepsof 

MAAeniHyetdaaes 
of  0  (contnl  aaianli). ^,^,7, m^  12 
mg/kg/day  during  dqrs  7  Ihiu  10  of 
gestation  (Ref.  2(^  Matoiul  toxicity  at 
1 2  lug/k^day  was  dhanctemad  by 
abortion  and  decreases  in  mean  atoi»ulate 
body  we^j^it.  hody  we^^tt  jjaiu.  and 
food  LuusuB^phaD.  Oecmases  in  hody 
wei^A  gun  and  feod  consiuujjAioo  were 
also  noted  in  the  7  ^qfl^diy  teat 
^roop.  An  inueaaed  modence  of 
skeletri  vaiiaiiuBB  wbs  BCfted  in  'die 
iffispi  H^  vn  anliuMh  anini  nisteied  MAA 
at  122ngAgfday.'7%esedteAeta1 
vaiialionft  muusilBdef  increased 
numbers  rf  ribs  "soA  Iboracic  and 
lumbar  vertebrae  (Rsf-  20). 

In  a  mBtegaueiaftiun  toidaty  stady. 
groups  tjf  nide  TSts  were  fad  MAA  at 
doses  ijf '0  xCOBtiTM  giuup),  5.6, 17.0,  or 
63.5  iBgfk^day.  and  groups  of  fenala 
rats  iveie  fed  O  (uuuIidI  group),  7,5,ZZ.S, 
and  77.6  uigfkgfday  fer  14  weeks. 
Animaes  "were  tnaled.  and  mated  females 
continued  to  receive  MAA  thnra^trotit 
gestation  and  latlJlUeu  periods.  Among 
other  tone  efFects  noted  in  the  63.5 
fnuAes)  and  '77  .€  tfenale^  mg/kgyday 
dose  giuirp&,  decreased 'pregnancy  rates, 
male  feifnrty  rates,  and  decreased 
weights  of  the  prolate  and  testes  also 
occurred"  for  paieulleial  generHtions  FO 
end  Fl  (Ref.  21). 

A  Study  ■was  luwid  acted  in  winch 
MSMA  was  administered  orally  to 
pregitsiM  TBiasM  nfts  sH  doses  tn  0^  10, 
100,  or  900  ng^cg  once  dniy  on 
geiMiaftion  oays '0  otfongfa  15.  No 
developaentid  eSects  were  noted  in  ite 
offspring  cff  emmris  receiving  10  or  100 
mg/kgMSM,^.  Decreased  body  we^tt 
gein  and  food  consumption  were  noted 
in  nnrmais  recelviug  500  mg^  MSMA. 
The  fetuses  of  ifais  test  group  had  lower 
mean  fetn  hody  'weiplts  when 
compared  tocontrol  animals  (Ref.  '22). 

Based  on  the  lesidts  of 'die  animal 
studies  discussed  in  Qie  piece  ding 
paragraphs.  19'A  has  delBiiinned  aott 
chronic  escposure  to  sMter  MSMA  or 
DSMA  canTeaaonMy  beaztticipStedto 
cause  gaBtiuiuteBLllTafl  tuxiulty, 
thyrotmdtlty.  HepimUjujiiLily, 
hepatotoidcity.  vxd  de'velopmeratd  and 
lepiuduLtive  toxicsty  in  humans. 

4.  iJBrrmagenfcJIy^  Orta  legaiuh^uiB 
carcinogenic  piAeiitisI  tn  tASMA, 
DSMA.  or  MAA  are  extiemei^'  lurfted. 
In  a  study  luf  idvu^vuiunic 
adminisiraCian  tX'M^A,  four 'groups  sf 
rats,  eacSi  ffoup  containnxg  00  nales 
and  00  foDnn^  were  fsd  diets 
containing Ofthe  control  ^roupl,  SO. 


400,  and  1^300  ppni  of  MAA  for  104 
weeAcs  fRef.  10!) .  Because  irf  excessive 
mmlaniy,  the  1,900  ppm  concentration 
was  reduced  to  l,t30D  ppm  dunttgweek 
53.  'ann  to  000  ppm  irt  wecK  00.  An 
increased  incidence  cfpaiatli^iuid 
anenoatas  was  cfeserved  m  maies 
receiving  the  1.100  ppm  (4f  45)  and  400 
ppm  (4/S3)  MA^  diets.  «»d  ki  fem^es 
(4/45)  receMag  the  1,9<»  ppm  MAA 
dirts.  Evidence  of  patriirynnd  adenoma 
was  tdso  fbu^  in  1  of  52  tioAk  coutrul 
rats.  The  tocreBaed  imrdence  of 
parstnyroid  adniOHias  in  the  treated 
groups  was  found  to  lie  'Statistically 
significant  ratative  to  the  coBtn»i 
animals. 

As  stated  pieviuuay,  cacodylic  acid  . 
(dtmethyiarsonK  ncid,  CAS  No.  75-^0— 
5)  is  a  known  luunan  nwtaholite  of 
MSMA-  Buchet  and  co-workers  found 
that  in  human  volmfteers  approximately 
1 3  perceirt  of  an  oraliy-anmmistered 
dose  'of  MSMA  is  converted  nrto 
cacodyiic  acid  (Ref  O).  H'A  has  recently 
categorined  cacodylic  acid  as  a  Group 
B2  or  probaMe  linnisn  carcnogen  'Ref. 
23j.  EPA's  cfebhifiurtion  of  cacodyiic 
acio  as  a  Group  v2  carcmogen  vras 
based  on  the  results  ef  two  studies.  The 
first  •was  a  2-year  ■Artary  feeding  study 
in  male  and  female  rats  receiving 
cacodyiic  acid  af -doses  of  0, 2. 10, 40, 
and  100  ppm.  An  increase  in  urinary 
transitional  cell  htadder  tumors  with 
hyperplasia  was  noted  in  both  sexes. 
The  second  study  -was  a  two  year 
feeding  study  in  whitji  mice  were  fed 
diets  cantatning<0.  8.  40,  200,  and  500 
ppm  cacodylic  aord.  An  increase  in 
fibrosarcomas  'was  noted  in  female  mice 
fed  '500  ppm  cacodylic  acid  (23). 

£PA  is  unaware  of  any  human 
epideimolcigica)  studies  pertaining  to 
M^tA,  DSMA  or  MAA  and  cancer. 
However,  hecause  MAA  has  been 
associated  with  a  possiWe  increased 
incidence efpaiatliyiuid  adenomas  in 
expeiiiuefltal  aninuds.  said  cacodylic     - 
acid  (a  known  iunnoi  metabolite  -ef 
M^dA3  is  Lgteguiizjed  hy  EPA  as  a 
probaMe  hnnan  (B2)  carcnogen.  Q'A  ■ 
heneves  that  it  ts  leasanune  to  assume 
that  MSMA,  DSMA,  and  MAA  may  be 
potenliai  human  carcinogens. 

5.  ScolOKicfty.  EPA  has  calculated  a 
bobwnite  quanerai  IDbd  of  42S.2  nig 
MSMA/kg  Ptrf.  14).  This  value  was 
based  on  SI  percent  aiAive  lugieutent 
(MSMA)  in  the  teat  BMterial.  EPA 
concluded  hmn  this  -study  that  M^fA 
is  moderately  Iuaic  to  hebwhite  quan. 
Based  en  -die  -same  -study,  the  petiHoner 
gave  an  UDsoTiftne  cf  MSMA  in 
bdbwhite  ijiffiil  as  B34  mg^.  Uns 
vdne,  however,  was  'n<A  adjusted  to  tAe 
idn  acianufl  tfaift  lbs  test  produc;t 
contuns  ifiAf  51  paruafl  MSMA. 
Moffett.  et  aS. ,  have  investigated  the 
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toxicity  of  MSMA  and  DSMA  in 

honeybees  (Refs.  25  and  28).  In  one  of 
the  studies,  MSMA  was  sprayed  onto 
honeybees  at  a  rate  of  4  lb/acre  in  a 
carrier  volume  of  20  gallona/acre  (Ref. 
25).  Mortalities  were  monitored  for  14 
days.  Bee  mortalities  reached  50  percent 
after  only  approximately  2  days. 
Consequently,  the  investigators 
concluded  that  MSMA  is  highly  toxic  to 
honeybees  (Ref.  25).  In  the  other  study 
MSMA  and  DSMA  were  fed  to  newly 
emerged  honeybees  in  a  60  percent 
sucrose  syrup  (Ref.  26).  Half-lives  (i.e. 
the  number  of  days  for  50  percent 
mortality  to  occur)  for  MSMA  and 
DSMA  were  5.4  and  4.4  days  at  100 
parts  per  miUion  by  weight  (ppmw) 
concentrations,  and  2.5  and  1.2  days  at 
1,000  ppmw.  respectively.  The 
investigators  concluded  that  both 
chemicals  are  "extremely  toxic"  at  100 
and  1,000  ppmw.  Of  the  14  herbicides 
tested  in  this  study,  MSMA  and  DSMA 
were  found  to  be  the  most  toxic  to 
honeybees  (Ref.  26).  EPA  does  not  yet 
have  toxicity  criteria  for  honeybees  in 
EPA's  Draft  Hazard  Assessment 
Guidelines  for  Listing  Chemicals  on  the 
Toxic  Release  Inventory  (Ref.  27).  EPA 
believes,  however,  that  the  results  of  the 
studies  described  above  strongly 
indicate  that  MSMA  and  DSMA  are 
quite  toxic  to  honeybees. 

The  petitioner  stated  that  for  MSMA 
the  acute  median  effective  concentration 
(ECv))  producing  lethality  in  the 
freshwater  alga  Sehnastrum 
capricomutum  is  7.6  mg/L.  The 
petitioner  concluded  (page  68  of  the 
petition)  from  this  and  ottier 
information  that  MSMA  and  DSMA  are 
"*   •   •  .not  particularly  toxic  to  aquatic 
life  •   •   •  ."  However,  based  on  the 
draft  criteria  developed  by  EPA  to  assess 
the  hazard  of  chemical  substances,  EPA 
considers  MSMA  to  be  mo<ierately  toxic 
to  aquatic  life  because  the  algal  acute 
ECv)  value  for  MSMA  is  between  100 
micrograms  per  liter  (ug/L)  and  10  mg/ 
L,  the  ECjo  range  considered  by  EPA  to 
be  moderately  toxic  for  aquatic  biota 
(Ref  27).  Other  aquatic  toxicity  test  data 
mentioned  in  the  petition  also  indicate 
MSMA  and  DSMA  are  moderately 
acutely  toxic  (i.e..  have  ECv)  or  LCjo 
[median  lethal  concentration]  values 
between  100  ug/L  and  10  mg/L)  to 
aquatic  biota.  The  96-h  LC\a  of  MSMA 
in  bluegill,  for  example,  is  4.2  mg/L. 

EPA  obtained  MSMA  and  DSMA 
aquatic  toxicity  data  not  mentioned  by 
the  petitioner  (Ref.  28).  The  28-day 
daphnid  LCo  (zero  percent  lethal 
concentration)  value  for  DSMA  is  0.83 
mg/L.  The  LCo  for  DSMA  in  two  species 
of  invertebrates  (a  snail  and  a  stonefly) 
and  rainbow  trout  was  found  to  be  0.97 
mg/L  (Ref.  28).  A  28-day  Ldo  f40 


f>ercant  lethal  concentration)  value  of 
0.97  mg/L  D^4A  was  rapoitad  far  a 
gammwid  amphipod  inveitefante.  In 
bluegills.  the  06-h  LCjo  far  MSMA  was 
found  to  be  1.9  mg/L.  Theee  data 
indicate  that  the  toxicity  of  MSMA  and 
DSMA  to  aouatlc  spedea  is  greater  than 
that  impliea  by  the  petitioner. 

C.  Environmental  Fate 

Anthropogenic  input  of  arsenic  into 
the  environment  occurs  through 
smelting,  coal  burning,  and  the  use  of 
arsenical  herbicides  (e.g.,  MSMA  and 
DSMA)  (Reb.  29  and  30).  Numerous 
investigators  have  studied  the 
environmental  Cate  of  arsenic-containing 
substances,  including  MSMA  and 
DSMA.  Results  from  these  studies  have 
been  summarized  (Re&.  29,  30,  and  31). 
Arsenic-containing  su^ances  such  as 
MSMA,  DSMA.  and  MAA  undergo 
chemical  and  biochemical 
transformations  in  the  envirormient  that 
include  oxidation,  reduction,  and 
methylation.  These  transformations  are 
largely  controlled  by  soil,  sediment 
absorption/desorption  processes,  and 
affect  the  overall  environmental 
distribution  of  arsenic-containing 
substances  (Refs.  29.  30.  and  31). 
Following  their  release  Into  the 
environment,  MAA.  MSMA.  and  DSMA 
bind  reversibly  to  ferrous  and  aluminum 
oxides  contained  on  the  surfaces  of  clay 
particles  of  soils  and  sediments.  The 
bound  form  of  these  substances  are 
insoluble  in  water,  and  exist  in 
equilibrium  with  their  unbound,  soluble 
forms  in  the  water  present  in  soils  and 
sediments.  While  unbound.  MAA. 
MSMA,  and  DSMA  undergo  a  cascade 
of  biotic  transformations  that  include 
oxidation,  reduction,  methylation,  and 
demethylation  (Ref.  31).  Specifically, 
MAA.  MSMA,  and  DSMA  undergo 
oxidative  demethylation  to  arsenate 
(HjAs04-).  an  inorganic  form  of  arsenic, 
and  reductive  methylation  to  cacodylic 
acid.  The  arsenate  can  be  methylated 
back  to  MAA,  and  the  two  species  will 
exist  in  equilibrium.  Cacodylic  acid  can 
undergo  further  methylation  to 
dimethylarsine  or  trimethylarsine, 
which  will  exist  in  equilibrium  with 
cacodylic  acid.  These  alkylarsine 
products  volatilize  from  the  soils  and 
waters  in  which  they  were  formed  and 
enter  the  atmosphere.  While  in  the 
atmosphere  the  alkylarsines  can  be 
transported  to  other  locations,  and  the 
transformation  cascade  is  repeated:  the 
alkylarsines  are  oxidized  back  to 
cacodyUc  acid,  MAA,  and  arsenate 
(Refs.  29-31).  Thus,  anthropogenic 
releases  of  MSMA  or  DSMA  may 
indirectly  lead  to  intreased  arsenic 
concentrations  in  areas  where  direct 
anthropogenic  releases  of  these 


substances  do  not  occur  (Reb.  29-^1).- 
Terrestrial  plants  may  accumulate 
arsenic-containing  substances  by  root 
uptake  from  soils  or  by  absorption  of 
airborne  arsenic  deposited  on  plant 
leaves  (Ref.  30). 

The  predominant  form  of  arsenic  in 
surface  waters  (e.g..  drinking  waters,  sea 
waters,  etc.)  is  usually  arsenate 
(H2As04-).  an  inorganic  form  of  arsenic. 
Arsenate  in  surbce  waters  can  result 
from  (or  enter  into)  the  transformation 
cascade  described  in  the  preceding 
paragraph.  Above  average  exposure  of 
the  general  population  to  arsenic  bom 
drinking  waters  is  possible  in  areas  of 
high  natural  arsenic  levels  in  ground 
waters,  or  elevated  arsenic  levels  in 
drinking  waters  dtie  to  industrial 
discharges,  application  of  arsenic- 
containing  pesticides,  or  leaching  from 
hazardous  waste  facilities  (Ref.  30). 
Individuals  living  in  the  vicinity  of  large 
smelters  and  other  industrial  emitters  of 
arsenic  substances  may  be  exposed  to 
greater  than  average  amounts  of  arsenate 
as  a  result  of  environmental 
transformation  of  organic  (e.g..  MSMA 
or  DSMA)  or  inorganic  arsenic 
substaiKes  to  arsenate  (Ref.  30). 

Arsenate  is  an  inorganic  form  of 
arsenic.  An  association  between  skin 
cancer  and  consumption  of  drinking 
water  containing  inorganic  arsenic  has 
been  observed  and  confirmed  (Ref.  32). 
Epidemiologic  studies  in  areas  where 
drinking  waters'containing  inorganic 
arsenic  concentrations  ranging  from 
0.35  to  1.14  mg/L  indicate  elevated  risks 
for  cancers  of  the  urinary  bladder, 
kidney,  skin,  liver,  limg,  and  colon  in 
both  men  and  women  (Ref.  32). 
Increased  incidences  of  cancer  in 
individuals  occupationally  exposed  to 
inorganic  forms  of  arsenic  have  also 
been  confirmed  (Ref.  32).  Because  of 
these  findings  and  the  findings  bom 
other  studies  regarding  human  exposure 
to  inorganic  forms  of  arsenic  and 
increased  incidences  of  cancer,  the 
National  Toxicology  Program 
categorizes  arsenic  and  certain  arsenic 
compounds  (e.g.,  arsenate)  as  known 
human  carcinogens  (Ref.  32).  EPA  also 
categorizes  inoiganic  arsenicals. 
including  arsenate,  as  known  human 
(Group  A)  carcinogens.  The 
categorization  by  EPA  of  cacodyUc  acid 
as  a  Group  B2  (probable  human) 
carcinogen  was  discussed  in  unit  III.B.4. 
above.  Thus,  releases  of  MSMA  or 
DSMA  into  the  environment  will  lead  to 
the  formation  of  arsenate  and  cacodylic 
acid,  which  have  been  categorized  hy 
the  National  Toxicology  Program  and 
EPA  as  carcinogens. 
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D.  Technics  Summary 

MSMA  and  DSMA  are  highly  water 
sohiMe  organic  arsemcab  that  are  used 
as  herbicides  for  Ibe  postemeigent 
control  of  grassy  weeds.  MSMA  and 
DSMA  are  pooily  absorbed  from  the 
skin  and  lung,  and  well  absorbed  from 
the  gastrointestinal  tract.  In  the 
gastiotflteetinal  trac^,  botii  MSMA  and 
DSMA  aie  expeoled  to  exist  Iwgely  as 
MAA.  Based  on  kuman  and  animal 
studies.  MAA.  MSMA.  and  DSMA  am 
expected  to  be  completely  absorbed  and 
widely  distributed  in  humans  following 
oral  adasnistzatisa.  la  humans.  MSMA 
is  excreted  largely  unchanged  in  tiw 
urine. and  appamrimatriy  ISpflnoentis 
mrtnlMlt'and  to  taoodylic  acid.  MSMA 
and  OSMA  ase  aoft  believed  to  be 
mrtabaiuad  ao  inorganic  arsenicals  in 
humans. 

The  mammalian  LDw  values  of 
MSMA  and  DSMA  following  acute  oral 
exposure  are  quite  bigh.  indicating  that 
these  sutwtances  liave  a  low  order  of 
acute  lethality.  Some  animal  studies 
indicate,  however,  that  chronic 
exposure  to  lower  doses  of  MSMA  or 
DSMA  produce  gastrointestiaal  toxicity, 
thyrotoxicity,  nephrotoxicity, 
hepatotoxicity,  developmental  and 
reproductive  toxicity.  Data  Jtjgardtng  the 
rarrinnganir  potential  of  MSMA. 
DSMA,  or  MAA  are  extremely  limited. 
A  auggaetioDofaa  increasad  inddwace 
of  paratbyzoid  adenomas  "was  obsaryad 
in  rats  aifauaiatecad  MAA  in  their  diets. 
Cacadyiiic  acid,  a  known  hujaaaa 
metahftl  ita  of  MSMA.  is  cate^arized  fay 
EP  A  as  a  GKmp  fi2  (probaltla  humaaj 
caicinogen.  Bacaase  MSMA  and. 
pcewiiaaMy,  DSMA  an  oonveitBd  itAo 
cacodylkacid.  MSMA  and  OSMA  aaey 
also  be  casein ogaaic  ia  buoMns. 


MSMA  and  USMA  are  modenfteiy 
tone  to  tomataiM  md  at^natic  species 
that  inckide.  oaoag  otibea,  bebwfaile 
quail,  honeybees,  freshwater  algae,  fish, 
anddaphnids. 

In  Iheonviromnent,  MSMA.  DSMA. 
and  MAA  undei;go  a  cascade  of 
chemical  and  biochemical 
transformations  that  are  coBtrolled  by 
soil,  sediment  adsorption/desoiplian 
processes.  In  this  cascade.  MSMA. 
DSMA.  and  MAA  are  converted  into 
arsenate  (inorganic  arsenic],  cacodylic 
acid.  dime&jlaisiBe  and 
trimethylarsLoa.  Inorganic  arsenical  a. 
including  arseaata,  are  categorized  by 
the  National  Totdcclogy  Program  aad 
EPA  as  fatown  buman  ratciaqgens  In 
addition,  cacodylic  acid  is  categorizad 
by  EPA  as  a  Gmup  B2  or  probable 
human  rj^ryin^iBpn 


IV.  latiasiale  far  Denidl 

EPA  is  denying  the  petitimi  to  delete 
MSMA  and  DSMA  from  the  section  313 
list  of  toxic  chemicals.  TMs  denial  is 
based  on  the  Agency's  determination 
that  MSMA  and  DSMA:  (1)  May  cause 
chronic  toxic  effects  in  humans;  and  12) 
are  potential  carcinogens.  In  regard  to 
the  latter  point,  EPA  has  determined 
that  because  MSMA  and.  nadoobledly, 
DSMA  aw  metabolized  in  humans  to 
cacodylic  add  (a  probable  huauui 
carcinogen),  it  is  seasonable  to  assume 
that  MSMA  and  DSMA  are  also 
probable  hiunan  cardoogems.  In 
addition,  it  bas  been  demonstrated  that 
MSMA  and  DSMA  are  converted  into 
arsenate  (an  inrtrgnni/'  arsenic)  and 
cacodylic  add  in  soils  and  sediraants. 
laorgaaic  arsemcs.  including  arsenate, 
are  categorized  by  ^e  National 
Toxicology  Program  and  £PA  as  Icnown 
human  carcinogens.  EPA  concludes  that 
MSMA  and  DSMA  meeft  the  EPCRA 
secttodQ  313(d3(2j(fiJ  criteria  because 
they  can  reasonably  be  antidpaled  to 
caase  cancer  ia  humans  as  a  lesuk  of 
their  metabolism  to  cacodylic  add  or 
their  environmental  conversion  to 
cacodylic  acid  and  arsenate.  Thus,  in 
accordance  with  EPCRA  section 
313(d)t2),  EPA  has  determined  that 
MSMA  and  DSMA  exhibit  high  chronic 
toxicity  and,  tberefare,  .^undd  not  be 
,  deleted  bom  the  section  313  list  of  toxic 

EPA's  denial  of  the  petition  to  delist 
MSMA  and  DSMA  from  liie  sectioa  313 
list  of  toxic  chemicals  is  based,  is  part 
on  the  conversion  of  these  substances  to 
substances  that  are  xegarded  as  being 
either  known  or  probable  human 
carcinogens,  and  is  consistent  with  past 
Agency  decisions  regarding  section  313 
delisting  petitions.  [See,  e.g..  Chromium 
(III)  Oxide  (56  FR  58859,  November  22. 
1991JJ 
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VI.  Administrative  Record 

The  record  supporting  this  decision  is 
contained  in  docket  control  number 
OPPTS-400092.  All  documents, 
including  an  index  of  the  docket,  are 
available  to  the  public  in  the  TSCA 
NonCx)nndential  Information  Center 
(NCIC),  also  known  as  the  Public  Docket 
Office,  from  noon  to  4  p.m.,  Monday 
through  Friday,  excluding  legal 
holidavs.  The  TSCA  NCIC  is  located  at 
EPA  HeaHn-nrters.  Km.  NE-B607,  401 
M  St..  S\v.,  Washington,  DC  20460. 

List  of  Subiects  in  40  CFR  Part  372 

Environmental  protection.  Chemicals, 
Community  right -to- know.  Reporting 
and  recordkeeping  requirements,  and 
Toxic  chemicals. 

Dated:  April  14,  199S 
Lynn  R.  Goldman, 

Assistant  Administrator  for  Prevention, 
Pi^ticidtts  and  Toxic  Substance*. 
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GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Parts  501.  503,  505,  506.  507, 
S52.  and  570 

[GSAR  Notice  S-399] 

RIN-AF67 

Qeneral  Services  Administration 
Acquisition  Regulation;  Leasing  Real 
Property 

AGENCY:  Office  of  Acquisition  Policy, 

GSA 

ACTION:  Proposed  rule. 

SUMMARY:  The  General  Services 
Administration  (GSA)  invites  written 
comments  on  a  proposal  to  amend  the 
(General  Services  Administration 
Acquisition  Regulation  (GSAR)  lu 
implement  various  provisions  of  the 
Federal  Acquisition  Streamlining  Act  of 
1994  as  they  apply  to  the  acquisition  of 
leasehold  interests  in  real  property  and 
to  implement  recommendation  of  a  GSA 
process  re-engineering  team  for 
streamlining  and/or  improving  the  lease 
acquisition  process. 
DATES:  Comments  on  the  prop>osed  rule 
should  be  submitted  by  June  19,  1995  to 


be  considered  in  the  formulation  of  the 
final  rule. 

ADDRESSES:  Interested  parties  should 
submit  written  comments  to  Ms. 
Marjorie  Ashby,  General  Services 
Administration,  Office  of  GSA 
Acquisition  Policy.  18th  ft  F  Streets, 
NW,  Washington,  DC  20405. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tom  Wiznowski,  Office  of  GSA 
Acquisition  Policy,  (202)  501-1224. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  proposed  rule  implements 
several  provisions  of  the  Federal 
Acquisition  Streamlining  Act  (FASA). 
Pub.  L.  103-355,  October  13, 1994  as  it 
applies  to  the  acquisition  of  leasehold 
interests  in  real  pro{>erty.  Most  of  the 
provisions  of  FASA  which  are 
implemented  in  the  Federal  Acquisition 
Regulation  (FAR)  will  also  apply  to 
leases  of  real  prop)erty  because  the 
GSAR  incorporates  provision  of  the  FAR 
that  apply  to  leases  of  real  property  by 
reference.  Other  provisions  of  FASA  are 
unique  to  leases  of  real  property  and  are 
addressed  in  Part  570  of  the  GSAR.  The 
most  significant  provisions  of  FASA 
that  are  implemented  through  changes 
in  Part  570  are: 

(1)  Section  4402  of  FASA  amended 
the  Federal  Property  and  Administrative 
Services  Act  to  authorize  the 
Administrator  of  General  Services  to 
prescribe  regulations  that  provide 
special  simplified  procedures  for 
acquisitions  of  leasehold  interests  in 
real  property  at  rental  rates  that  do  not 
exceed  the  simplified  acquisition 
threshold.  For  purposes  of  establishing 
such  procedures  the  rental  rate  or  rates 
under  a  mulliyear  lease  do  not  exceed 
the  simplified  acquisition  threshold  if 
the  average  annual  rent  payable  for  the 
period  of  the  lease  does  not  exceed  the 
simplified  acquisition  threshold 
($100,000). 

(2)  Section  1061  of  FASA  amended 
the  Federal  Property  and  Administrative 
Services  Act  to  provide  for  disclosure  of 
all  significant  evaluation  factors  and 
siibfactors  and  to  provide  for  dis'^losiir** 
to  offerors  whether  all  evaluation  factors 
other  than  cost  or  price,  when 
combined,  are  significantly  more 
important  than  cost  or  price; 
approximately  equal  in  importance  to 
cost  or  price;  or  significantly  less 
important  than  cost  or  price. 

(3)  Section  1063  of  FASA  amended 
the  Federal  Property  and  Administrative 
Services  Act  to  provide  for  notification, 
in  writing  or  by  electronic  means,  of 
award  to  unsuccessful  offerors  within  J 
days  after  the  date  of  contract  award. 
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(4)  Section  1064  of  FASA  amended 
the  Federal  Property  and  Administrative 
Services  Act  to  provide  for  post-award 
debri^ngs  and  outlined  information  to 
be  disclosed  in  such  debriefings.  The 
law  also  provides  for  each  solicitation 
for  competitive  proposals  to  include  a 
statement  that  described  the  information 
that  may  be  disclosed  in  post-award 
debriefings. 

This  proposed  rule  also  implements 
several  recommendations  made  by  a 
GSA  process  re-engineering  team  for 
improving  the  procedures  for  acquiring 
leasehold  interests  in  real  property 

B.  Executive  Order  12866 

This  proposed  rule  was  submitted  to 
the  Office  of  Management  and  Budget 
under  Executive  Order  1 2866. 

C  Regulatory  Flexibility  Act 

This  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  because  it  will  have 
a  beneficial  impact  on  all  offierors, 
including  small  business  concerns.  The 
proposed  rule  substantially  simplifies 
the  acquisition  process  for  leases  of  real 
property  entered  into  by  the  General 
Services  Administration  making  it 
easier  for  offerors  to  do  business  with 
GSA.  An  Initial  Regulatory  Analysis 
has,  therefore,  not  been  performed. 
Comments  front  small  entities 
concerning  this  proposed  rule  will  be 
considered  in  accordance  with  5  U.S.C. 
610. 

D.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
GSAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collections  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
ot  Management  and  Budget  under  44 
U.S.C,  3502,  et  seq. 

List  of  Subiects  in  48  CFR  Parts  501 , 
503,  505.  506,  507,  552,  and  570 

Government  procurement. 

Accordingly,  it  is  proposed  that  48 
CFR  Parts  501.  503.  505,  506,  507.  552, 
and  570  are  amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
Parts  501,  503. 505,  506,  507,  552.  and 
570  continues  to  read  as  follows: 

Audiority:  40  U.S.C  486(c) 

PART  501— GENERAL  SERVICES 
AOMMtSTRATlON  ACQUISITION 
REGULATION  SYSTEM 

2.  Section  501.103  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 


501.103    Applicability. 

•        •        •        •        • 

(b)  Parts  501,  502,  503.  505,  506,  519, 
530,  533.  552,  553  and  570;  part  504. 
subparts  504.2  and  504.9;  part  509, 
subpart  509.4;  part  515,  subpart  515.1; 
part  522.  subparts  522.8.  522.13,  and 
522.14;  and  part  532,  subparts  532.1, 
532.4,  532.6.  532.8  and  532.9  apply  to 
leases  of  real  property.  Other  provisions 
of  the  (GSAR)  48  CFR  Chapter  5  do  not 
apply  to  leases  of  real  property  unless 
a  specific  cross-reference  is  made  in  part 
570. 


PART  503— IMPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFLICTS  OF  INTERESTS 

3.  Section  503.104-10  is  amended  by 
revising  paragraph  (a)  and  (b)(3)  to  read 
as  follows: 

503.104-10    Solicitation  provisions  and 
contract  clauses. 

(a)  The  contracting  officer  may  insert 
the  provision  at  552.203-71,  Prohibited 
Conduct  in  solicitations  for  the 
acquisition  of  leasehold  interests  in  real 
property  if  there  is  a  need  to  inform 
prospective  offerors  of  certain  conduct 
which  is  prohibited  by  law. 

(b)  *  •  • 

(3)  Simplified  procedures  are  being 
used  (see  570.2). 


PART  SOS-PUBUCIZiNQ  CONTRACT 
ACTIONS 

4.  Section  505.101  is  amended  by 
revising  paragraph  (c)  introductory  text 
and  (c)(2)  to  read  as  follows: 

505.1 01    IMethods  of  disseminating 
information. 

*  *        •        *        • 

(c)  Unless  exempt  under  (FAR)  48 
CFR  5.202  or  505.202,  proposed 
acquisitions  must  be  publicized  in  local 
newspapers  or  posted  on  GSA's 
electronic  bulletin  board  for  acquisition 
programs  (To  access,  set  your 
communications  software  to  9600  or 
lower  baud,  no  parity,  8  data  bits,  and 
1  stop  bit.  Dial  816-926-3387)  when  the 
acquisition  is  for: 

•  "  •       "  •         •         • 

(2)  Leasehold  interests  in  real 
property  and  exceeds  the  simplified 
lease  acquisition  threshold  (see 
570.102). 

5  Section  505.202  is  amended  by 
revising  paragraph  (a)  introductory  text 
and  by  removing  paragraph  (b)(1)  and 
redesignating  paragraphs  (b)(2)  and 
(b)(3)  as  (b)(1)  and  (bj(2)  to  read  as 
follows; 


505.202  Exceptions. 

*  •         •         •         • 

(a)  Advertising  in  local  newspapers  or 
posting  on  GSA's  electronic  bulletin 
board  for  acquisition  programs  (To 
access,  set  your  communications 
software  to  9600  or  lower  baud,  no 
parity,  8  data  bits,  and  1  stop  bit.  Dial 
816-926-3387)  is  more  appropriate  than 
synopsizing  in  the  Commerce  Business 
Daily  (CBD)  for  proposed  acquisitions 
of— 

6.  Section  505.203  is  amended  by 
inserting  the  words  "or  be  posted  on 
GSA's  electronic  bulletin  board  for 
acquisition  programs"  in  paragraph  (a) 
introductory  text  immediately  following 
the  word  "newspapers"  and  by  revising 
paragraph  (b)  to  read  as  follows: 

505.203  Publicizing  and  response  time. 

•  •        *        *        * 

(b)  The  publicizing  and  response 
times  in  paragraph  (a)  do  not  apply  to 
proposed  acquisition  of  leasehold 
interests  in  real  property  being 
conducted  using  simplified  lease 
acquisition  procedures  (see  570.2).  In 
such  cases,  the  contracting  officer  may 
establish  response  times  appropriate  for 
the  individual  acquisitions  involved. 

PART  50&-COMPETmON 
REOUIREMCNTS 

7  Section  506.001  is  added  to  read  as 
follows: 

S06i>01    AppUcaMHty. 

This  part  and  (FAR)  48  CFR  Part  6  do 
not  apply  to  acquisitions  of  leasehold 
interests  in  real  property  awarded  using 
the  simplified  procedures  of  part  570, 
subpart  570.2. 

PART  507— ACQUISITION  PLANNING 

8.  Section  507  100  is  removed. 

PART  552— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

9.  Section  552.270-1  is  amended  to 
revise  the  prescription  for  use  of  the 
provision  to  read  as  follows: 

552.270-1    Preparation  of  offers. 

As  prescribed  in  570.702,  insert  the 
following  provision: 

*         «        •     .    •         * 

10.  Section  552.270-2  is  amended  to 
revise  the  prescription  for  use  of  the 
provision  to  read  as  follows: 

552.270-2    Explanation  to  prospective 
offerors. 

As  prescribed  in  570.702,  insert  the 
following  provision 
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11.  Section  552.270-^  is  amended  by 
reviaixig  the  preacriptive  language  before 
the  proviaiao.  by  revising  the  date  of  the 
provision,  by  revising  paragraph  (a) 
introcKictory  text  of  the  provision,  and 
by  adding  an  AHemate  I  to  read  as 
follows: 


882J70-3 

iiiuiMHiaiMmie.  aiiil  ■Mliiliewla  nf  nfTsra 

As  prescribed  in  570.702.  insert  the 
following  provision: 

Lata  SufaniaaioiM,  ModificationB.  and 
WltbdrawabafOOvsPlXX  19eS| 

(a)  Any  ofCn  racaived  at  th«  office 
d««ignatad  in  th«  aolicitatioa  after  the  exact 
time  spaciftad  for  receipt  of  initial  oflen  will 
Dol  ba  oonaidarad  unWs  ii  is  racaived  before 
award  ia  mada  and  it — 


A7terTKite  /  (XXX  1995) 

Ai  prescribad  in  570  702.  «uhatitut»lhe 
following  paragraph  for  paragraph  (a)  of  the 
basic  clause: 

(a)  Any  othr  received  at  the  ofTice 
daaignated  in  the  soiicitation  after  the  exact 
time  spaclilad  for  receipt  of.  best  and  final 
offers  wrlll  not  ba  coosldarad  untaaa  It  is 
received  bafaca  award  is  made  and  il — 

12.  Section  552.270-4  is  amended  to 
revise  the  prescription  for  use  of  the 
provision  to  read  as  follows; 


082.270^ 

As  prescribed  in  570.702.  insert  the 
following  provision: 

13.  Section  552.270-5  is  amended  to 
revise  the  prescription  for  use  of  the 
provision  to  read  as  follows: 


8S2.270-S 

As  prescribed  in  570.702,  insert  the 
following  provision: 

•         •         •         ft         • 

14.  Section  552.270-6  is  amended  to 
revise  the  prescription  for  use  of  the 
provision  to  read  as  follows: 


S52.270-6    Paniee  to  ancute  I 

As  prescribed  in  570  702,  insert  the 
following  provision: 

*  ft         •         •         • 

15.  Section  552.270-10  is  amended  to 
revise  the  prescription  for  use  of  the 
clause  to  read  as  follows: 

5S2.270-10    Oeflntttons. 

As  prescribed  m  570.703,  insert  the 
following  provision: 

•  ft         •         ft         ft 

16.  Section  552.270-11  is  amended  to 
revist!  the  prescription  for  use  of  the 
clause  to  read  as  fallows: 

552.270-1 1    SuMettlng  and  aeetgnment 
As  prescribed  in  570.703,  insert  the 
following  provision: 


1 7.  Section  552.270-12  is  amended  to 
revise  the  pjrascriptioD  for  use  of  the 
clause  to  read  as  follows: 


562.270-12    IMtMWno*  of  bwHdtafMid 

As  prescribed  in  570.703.  insert  the 
following  provision: 

ft        •        ft        ft        • 

18.  Section  552.270-13  is  amended  to 
revise  the  prescriptioo  for  use  of  the 
clause  to  reed  as  follows: 


862.270-13    Fire  and  CMualty  ( 

As  prescribed  in  570.703.  insert  the 
following  provision: 

ft         •        •         •         • 

19.  Section  552.270-15  is  amended  to 
revise  the  praecriptkin  for  use  of  the 

clause  to  read  as  follows: 


S82J70-15 


As  prescribed  in  570.703,  insert  the 
following  provision: 

ft         ft         ft         ft         ft 

20.  Section  552.270-16  is  amended  to 
revise  the  prescription  for  use  of  the 
clause  to  read  as  follows: 


552.Z70-1«    InepaOtan— M9M  d  e«i»y. 
As  prescribed  in  570.703,  insert  the 
following  provision: 

ft         ft         ft         ft         • 

21.  Section  552.270-17  is  amended  to 
revise  the  prescription  for  use  of  the 
clause  to  read  as  follows: 


502.270-17    Peniiralni 

As  prescribed  in  570.703,  insert  the 
following  provision: 

a  •  •  •  • 

22.  Section  552.270-18  is  amended  to 
revise  the  prescription  for  use  of  the 
clause  to  reed  aa  foUows: 

562.270-18    Succeeaorm  bound. 

As  prescribed  in  570.703,  insert  the 
following  provision: 

•         ft         ft         •         ft 

23.  Section  552.270-19  is  amended  to 
revise  the  prescription  for  use  of  the 
clause  to  read  as  follows: 

552.270-19    Artecellone. 

As  prescribed  in  570.703.  insert  the 
following  provision: 

24.  Section  552.270-20  is  amended  to 
revise  the  prescription  for  use  of  the 
clause  to  read  as  follows: 

562.270-20    Propoaat*  for  sd)ustiMnt 

As  prescribed  in  570.703.  insert  the 
following  provision: 

ft         ft         ft         •        • 

25.  Section  552.270-21  is  amended  by 
revising  the  date  of  the  provision  and 
paragraph  (a)  to  read  as  follows: 


S62.2?0-»1 


>(APft1M6) 

(a)  The  Contractiag  OfBcer  may  at  any  time 
by  wrlttaa  ordar.  with  the  a>Maat<of  the 
Laaaor.  maka  cfaaB§H  within  the  fanaral 
aoepa  of  this  laaae  in  any  one  or  mora  of  the 
following: 

(1)  Specifications  (including  drawings  and 
designs): 

(2)  Work  or  services: 

(3)  Facilities  or  space  layout;  or 

(4)  Amount  of  space. 

•         •  *  •         • 

26.  Section  552.270-22  is  amended  to 
revise  the  prescriptioo  for  use  of  the 
clause  to  read  as  follows: 


SS2.270-22 

As  prescribed  in  570.703,  inseri  the 
following  provision: 

ft        ft        ft        •        ft 

27.  Sections  552.270-23  and  552.270- 
24  are  removed  and  reserved. 

28.  Section  552.270-25  is  amended  to 
revise  the  prescription  for  use  of  the 
clause  to  reed  as  follows: 

561.270-26    AillmHiiaiil  lof 


As  prescribed  in  570.703.  insert  the 
following  provision: 

ft        ft        ••        ft 

29.  Section  552.270-27  is  amended  to 
revise  the  prescription  for  use  of  the 
clause  to  read  as  follows: 


562.270-27 

As  prescribed  in  570.703,  insert  the 
following  provision: 

ft         ft         •         •         • 

30.  Section  552.270-28  is  amended  to 
revise  the  prescription  for  use  of  the 
clause  to  read  as  follows: 

5S2.21O-20    OaliMW  Iw  daWvery-Tliwe 

As  piescnbed  in  570.703,  insert  the 
following  provision: 

•        •         •        •        • 

31.  Section  552.270-30  is  amended  to 
revise  the  prescription  for  use  of  the 
clause  to  read  aa  followK 


552.270-30 

As  prescribed  in  570.703.  insert  the 
following  provision: 

32.  Section  552.270-31  is  amended  to 
revise  the  prescription  for  use  of  the 
clause  to  read  ns  follows: 

562.270-31    Measurement  for  payment 
As  preacribad  in  570703.  insert  the 
following  provision: 

•        ft        ft        •        • 

Section  552.270.32  is  amended  to 
revise  the  prescription  for  use  of  the 
clause  to  read  as  follows: 
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552.270-32    Effect  of  acceptance  and 
occupancy. 

As  prescribed  in  570.703.  insert  the 
following  provision: 

34.  Section  552.270-33  is  amended  to 
revise  the  prescription  for  use  of  the 
clause  to  read  as  follows: 

552.270-33    Default  by  lessor  during  the 


552,^0-40    Asbestos  and  hazardous 


As  prescribed  in  570.703,  insert  the 
following  provision: 

•         ft        ft         ft         ft 

35.  Section  552.270-34  is  amended  to 
revise  the  prescription  for  use  of  the 
clause  to  read  as  follows: 

562.270-34    Subordination. 
nondlsturt>ance  and  attornment 

As  prescribed  in  570.703,  insert  the 
following  provision: 

ft         ft         ft         ft         * 

35a.  Section  552.270-35  is  amended 
to  revise  the  prescription  for  use  of  the 
clause  to  read  as  follows: 

552.270-35    Statement  Of  lease. 

As  prescribed  in  570.703,  insert  the 
following  provision: 

ft        •        ft         •         ft 

36.  Section  552.270-36  is  amended  to 
revise  the  prescription  for  use  of  the 
clause  to  read  as  follows:  ^ 

552.270-36    Substitution  of  tensnt  agency. 

As  prescribed  in  570.703.  insert  the 
following  provision: 

ft        ft        •        ft        ft 

37  Section  552.270-37  is  amended  to 
revise  the  prescription  for  use  of  the 
clause  to  read  as  follows: 

552.270-37    No  waiver. 

As  prescribed  in  570.703,  insert  the 
following  provision: 

ft         •        ft        *         ft 

38.  Section  552.270-38  is  amended  to 
revise  the  prescription  for  use  of  the 
clause  to  read  as  follows: 

562.270-38   Intagrslad  agreement 

As  prescribed  in  570.703,  insert  the 
following  provision; 

*  ft        ft         ft         ••• 

39.  Section  552.270-39  is  amended  to 
revise  the  prescription  for  use  of  the 
clause  to  read  as  follows: 

562.270-39    Mutuality  of  obligation. 

As  prescribed  in  570.703,  insert  the 
following  provision: 

•  •      ■  •        •        •        ' 

40.  Section  552.270-40  is  amended  to 
revise  the  prescription  for  use  of  the 
clause  to  read  as  follows: 


As  prescribed  in  570.703,  insert  the 
following  provision: 


PART  570— ACQUISITION  OF 
LEASEHOLD  INTERESTS  IN  REAL 
PROPERTY 

41.  Section  570.102  is  amended  by 
removing  the  definitions  of  "Fair 
Rental"  and  "Rent  and  related  services" 
and  by  adding  deftnitions  for  "Rent" 
and  "Simplified  leasing  acquisition 
threshold"  to  read  as  follows: 

570.102    Definitions. 

ft         ft         ft         •         * 

Rent  means  the  amount  of 
consideration  to  be  paid  by  the 
Government  for  use  of  land  and 
buildings,  or  portions  of  buildings, 
under  the  lease,  excluding  the  cost  of 
any  services  such  as  heat,  light,  water, 
and  janitorial  service. 

Simplified  leasing  acquisition 
threshold  means  $100,000  average 
annual  rent  for  the  term  of  the  lease, 
including  option  periods. 
ft        ft        ft        ft        • 

42.  Section  570.104  is  removed. 

43.  Section  570.105  is  redesignated  as 
570.104  and  revised  to  read  as  follows: 

570.104    Competition. 

Unless  the  simplified  procedures  in 
570.2  are  used,  the  competition 
requirements  of  (FAR)  48  CFR  Parts  6 
and  506  apply  to  the  acquisition  of 
leasehold  interests  in  real  pro]>erty 

44.  Subpart  570.2  is  revised  to  read  as 
follows: 


Acquisition  Procedures 

570.201 

Definitions. 

5K).202 
570.203 
570.204 

Purpose. 

Policy 

Procedures. 

570.204-1 
570.204-2 
570.204-3 
570.204-4 
570.204-5 

Market  survey 
Competition. 
Soliciting  offers. 
Negotiation  and  award. 
Inspection. 

570.201  DeflnHions. 

Simplified  lease  acquisition 
procedures  mean  the  procedures 
described  in  this  subpart  for  awarding 
leases  with  annualized  rent  at  or  below 
the  simplified  acquisitions  threshold  of 
$100,000.  including  options. 

570.202  Puipeaa. 

The  purpose  of  this  subpart  is  to 
prescribe  simplified  procedures  for 
small  leases  in  order  to  reduce 
administrative  costs  while  providing  for 
the  efficient  and  economical  acquisition 
of  leasehold  interests  in  real  property. 


570.203  Policy. 

Simplified  iease.acquisition 
procedures  should  be  used  to  the 
maximum  extent  practicable  for  actions 
at  or  below  the  simplified  lease 
acquisition  threshold. 

570.204  r>rocadures. 

570.204-1    Market  survey. 

A  market  survey  should  be  conducted 
to  identify  potential  sources.  The 
contracting  officer  may  use  information 
available  within  GSA  or  from  other 
available  sources  to  identify  locations 
that  will  meet  the  Government's 
minimum  requirements. 

570.204-2    Competition. 

(a)  When  the  lease  is  not  expected  to 
exceed  the  simplified  lease  acquisition 
threshold,  the  solicitation  of  at  least 
three  sources  is  considered  to  promote 
competition  to  the  maximum  extent 
practicable  When  repeated  requirements 
for  space  occur  in  the  same  market,  and 
if  practicable,  two  sources  not  include 
din  the  most  recent  solicitation  should 
be  invited  to  submit  offers. 

(b)  If  only  one  source  is  solicited,  the 
file  should  be  documented  with  an 
explanation  for  the  lack  of  competition. 

570.204-3    SoilcWng  offers. 

(a)  Offers  should  be  solicited  by 
presenting  each  prospective  offeror  with 
a  proposed  short  form  lease  or  SFO 
which  identifies  all  factors,  including 
price  or  cost,  and  any  significant 
subfactors  that  will  be  considered  in 
awarding  the  lease  and  which  states  the 
relative  importance  the  Government 
places  on  the  evaluation  factors  or 
subfactors.  In  describing  the  evaluation 
factors  to  be  considered,  the  solicitation 
shall  clearly  disclose  whether  all 
evaluation  fectors  other  than  cost  or 
price  when  combined,  are  significantly 
more  important  than  cost  or  price; 
approximately  equal  in  importance  to 
cost  or  price;  or  significantly  less 
important  than  cost  or  price.  The 
offerors  must  be  informed  of  minimum 
requirements  that  apply  to  particular 
evaluation  factors  and  significant 
subfactors. 

(b)  The  proposed  lease  or  SFR  should 
describe  the  Government's  requirements 

-and  include,  either  in  full  text  or  by 
reference,  ap>plicable  FAR  provisions 
and  contract  clauses  required  bv 

570.701  and  applicable  GSAR  " 
provisions  and  clauses  required  by 

570.702  and  570.703. 

(c)  Generally,  the  following  items 
should  be  reviewed  with  prospective 
offerors: 

(1)  Measurement  of  space  and  the 
amount  of  space  offered; 
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(2)  Alterations  or  modifications,  if 
any.  to  be  made  by  the  offeror  as  part 
of  the  rent: 

(3)  Overtime  rate  (if  needed); 

(4)  Level  and  frequency  of  service  and 
maintenance; 

(5)  Rental. 

(6)  Rates  for  utility  and  service 
operating  cost,  ifapphcable; 

(7)  Percentage  of  occupancy  of  the 
building,  if  a  tax  adjustment  clause  is 
included:  and 

(8)  Unit  priced  items  (e.g..  electrical 
and  telephone  outlets)  if  included  in  the 
leaae. 

(d)  Following  review,  prospective 
offerors  should  be  instructed  to 
complete  the  appropriate  sections  uf  the 
lease  or  SFO  and  submit  the  proposed 
lease  or  offer  to  the  CovemmenI  by  a 
designated  time  established  fur  receipt 
of  offers. 

570.204-^    Nagottatton  and  awrard. 
Offers  should  be  evaluated  in 
accordance  with  the  solicitation.  The 
contracting  officer  should  evaluate  the 
price  and  document  the  lease  file  to 
demonstrate  that  the  proposed  contract 
prices  represent  fair  and  reasonable 
prices.  In  cases  where  the  total  co&t 
exceeds  S500.000  cost  and  pricing  data 
must  be  obtained  unless  the 
requirement  is  waived  or  one  of  the 
exemptions  at  (FAR)  48  CFR  15  804-2 
applies.  The  market  price  exemption 
from  submission  of  cost  or  pricing  data 
may  be  apphed  to  proposed  leases 
where  there  is  evidence  that  the  price  is 
based  on  an  established  market  price  for 
similar  space  leased  to  the  general 
public.  A  market  survey  and/or  an 
appraisal  conducted  in  accordance  with 
accepted  real  property  appraisal 
procedures  may  be  used  as  evidence  to 
establish  the  market  price.  An 
acceptable  small  business 
subcontracting  plan  must  be  provided  if 
the  lease  will  exceed  $500,000.  unless 
the  lease  will  be  awarded  to  a  small 
business  concern.  Negotiations,  if 
applicable,  should  be  conducted  in 
accordance  with  570.305.  For  leases 
expected  to  exceed  $100,000.  a 
Certificate  of  Procurement  Integrity 
must  be  provided  to  the  proposed 
successful  offeror  for  completion  and 
submission  before  award.  The 
contracting  officer  should  review  the 
List  of  Parties  Excluded  from 
Procurement  or  Nonprocurement 
Programs,  to  ensure  the  proposed 
awardee  is  eligible  to  receive  the  award 
and  is  otherwise  responsible  before 
awarding  the  lease. 

57a204-6    Inspactton. 

The  space  must  be  inspected  to 
ensure  that  it  is  in  substantial 


compliance  with  tha  Govanunanfa 

requirements  and  specificatioas  before 
acceptance  by  the  contractor  officer.  The 
contract  file  must  be  docuinented 
accordingly. 

45.  SubpJart  570.3  is  revised  to  read  as 
follows: 

Subpart  570.^— Proc«durM  for 
Contracting  for  Laaiahold  Intaraats  In 
RaaiProparty 

570.301  Market  uirv«yt. 

570.302  Publkrizing/Advsrtlslnfi. 
570  303  Solicitation  for  offers  (SF). 
570  304  Changes  to  SFO's. 

570  305     Nexoliationf. 

570.306     Evaluating  offers. 

570  307    Late  offers,  modifications  of  offers, 

and  withdrawals  of  offers. 
570  308    Preaward  requirements. 
570  308-1    General. 
570.308-2     Cost  or  pricing  data. 
570.308-3     Propoeal  evaluatioo 
570.308-4    Rasponstbility  determi  oat  ions. 
570309     Award. 

570.310  Debriefings. 

570.311  Inspection. 

57a30l    Mvttat  aurvaya. 

A  market  survey  should  be  conducted 
to  identify  potential  sources  The 
Contracting  officer  may  use  information 
available  within  CSA  or  from  other 
available  sources  to  identify  locations 
that  will  meet  the  Govemnnent's 
minimum  requirements. 

(a)  Leasing  actions  expected  to  exceed 
the  stmplifieid  lease  acquisition 
threshold  must  be  publicized  in  local 
newspapers  or  be  posted  on  GSA's 
electronic  bulletin  board  for  acquisition 
programs  unless  exempt  under  (FAR)  48 
CFR  5.202  or  505.202. 

(b)  When  the  Government  intends  to 
acquire  a  leasehold  interest  in  a 
building  to  be  constructed  on  a  « 
preselected  site,  the  proposed 
acquisition  must  be  synopsized  in  the 
Commerce  Business  Daily  (CBD). 

57a303    SoilcltaCk>nforoHars(SFO». 

(a)  The  SPO  is  the  basis  for  the  entire 
lease  negotiation  process  and  must  be 
made  a  part  of  the  lease.  SFO's  must 
contain  the  information  necessary  to 
enable  the  prospective  offeror  to  prepare 
a  proposal.  Eiach  solicitation,  as  a 
minimum,  must — 

(1)  Be  in  virriting. 

(2)  Contain  a  description  of  the 
minimum  requirements  of  the 
Government,  including — 

(i)  A  description  of  the  required 
space. 

(ii)  Specifications.  The  type  of 
specification  will  depend  upon  the 
nature  of  the  space  needed  by  the 
agency  and  the  market  available  to 


satisfy  the  neada.  Specificatioiia  may  be 
stated  in  terms  of  function, 
performance,  or  design  requirements. 
The  specification  must  be  drafhad  to 
promote  full  and  open  competition  and 
include  restrictive  provisions  or 
conditions  only  to  the  extent  necessary 
to  satisfy  the  needs  of  the  agency  or  as 
authorized  by  law. 

(iii)  Any  special  requirements. 

(iv)  A  delivery  schedule. 

(3)  State  the  method  to  be  used  to 
measure  space. 

(4)  Specify  a  date  and  place  for  the 
submission  of  offers.         - 

(5)  Indicate  how  offers  will  be 
evaluated. 

(6)  Indicate  how  offers  are  to  be 
structured. 

(7)  Identify  all  factors,  including  price 
or  cost,  and  any  significant  subfactors 
that  will  be  considered  in  awarding  the 
lease  and  state  the  relative  importance 
the  Government  places  on  those 
evaluation  factors  and  subfactors.  In 
describing  the  evaluation  factors  to  be 
considered,  the  s<dicitation  shall  clearly 
disclose  whether  all  evaluation  facrtors 
other  than  cost  or  price  when  combined, 
are  significantly  more  lrajx)rtant  than 
cost  or  price:  approximately  equal  in 
importance  to  cost  or  price:  or 
significantly  leaa  important  than  cost  or 
price.  NiuDerical  wei^ts.  which  may  be 
employed  in^e  evaluation  of 
proposals,  need  not  be  disclosed  in 
solicitations.  The  soUdtation  must 
inform  oBarors  of  minimum 
requirements  that  apply  to  particular 
evaluation  factors  and  significant 
subfactors.  The  other  factors  that  will  be 
considered  in  evaluating  proposals 
should  be  tailored  to  each  acquisition 
and  include  only  those  factors  that  will 
have  an  impact  on  the  award  decision. 
The  evaluation  factors  that  apply  to  an 
acquisition  and  the  relative  importance 
of  those  factors  are  within  the  broad 
discretion  of  the  contracting  officer 
However,  price  or  cost  to  the 
Government  must  be  included  as  an 
evaluation  factor  in  every  case.  Other 
evaluation  factors  that  may  apply  to  a 
particular  acquisition  are  the 
availability  of  public  transportation,  the 
availability  of  adequate  food  service 
within  a  reasonable  distance,  the 
neighborhood  and  building  quality,  the 
availabiUty  of  daycare  and  physical 
fitness  facilities,  and  any  other  relevant 
factors. 

(8)  Include  a  statement  outlining  the 
information  that  may  be  disclosed  in 
postaward  debriefings. 

(9)  Include  appropriate  forms  as 
prescribed  in  part  570.  subpart  570.8. 

(b)  The  SFO  must  be  released  to  all 
prospective  offerors  at  the  same  time 
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(a)  When  the  Govenunent's 
requirements  change  (either  before  er 
after  receipt  of  proposals),  the 
solicitation  must  be  amended  in  writing. 

(b)  When  time  is  of  the  essence, 
information  on  modificatidns  may  be 
provided  orally  if^— 

(t)  The  modifications  are  not 
complex: 

(2)  A  record  is  made  of  the 
information  provided: 

(3)  All  offerors  or  prospective  offerors 
are  given  notice  on  the  same  day,  if 
possible;  and 

(4)  The  information  provided  orally  is 
promptly  confirmed  by  a  whtten 
amendment 

(c)  When  modifications  in  the 
Government's  requirements  occur,  the 
following  procedures  apply — 

(1)  If  proposals  have  not  been 
submitted,  amendments  must  be  sent  to 
all  ofiarors  solicited. 

(2)  If  proposals  have  been  received 
but  not  evaluated,  the  amendments 
must  be  sent  to  all  of  the  ofiarors. 

(3)  If  a  modification  is  so  substantial 
that  it  reqiiires  a  oomplate  revision  of 
the  solicitation,  the  soiicitatioa  should 
be  canceled  and  a  new  soiicitati<ui 
issued. 

570.305    NegofltoMons. 

(a)  Negotiations  will  be  conducted 
with  all  offerors  that  are  within  the 
competitive  range.  The  contracting 
officer  shall  determine  the  competitive 
range  on  the  basis  of  cost  and  other 
factors  that  were  stated  in  the 
solicitation  and  shall  include  in  the 
competitive  range  all  offers  that  have  a 
reasonable  chance  of  being  selected  for 
award. 

(b)  The  content  and  extent  of  the 
negotiations  are  a  matter  of  the 
contracting  officer's  judgment  based  on 
the  particular  Eacts  of  each  acquisition. 
The  contracting  officer  shall — 

(1)  Control  all  discussions: 

(2)  Advise  the  offeror  of  dericiencies 
in  its  oSer  so  that  the  offeror  is  given  an 
opportunity  to  satisfy  the  Government's 
requirements; 

(3)  Attempt  to  resolve  any 
uncertainties  concemii^  the  offer; 

(4)  Resolve  any  suspected  mistakes  by 
calling  them  to  the  offeror's  attention  as 
roecifically  as  possible  without 
disclosing  information  concerning  other 
offerors*  proposals  or  the  evaluation 
process;  and 

(5)  Provicb  the  offeror  a  reasonable 
opportunity  to  eidnnit  any  cost  or  price. 
technical,  or  other  revisions  to  its  offer 
that  may  result  from  the  disctission. 

(c)  No  indication  may  be  given  to  any 
offeror  of  a  pcioe  whiiji  must  be  met 
since  such  practice  constitutes  an 


auction  tedurique  that  is  prohibited. 
Likewise,  no  offeror  should  be  advised 
of  its  relative  standing  with  other 
offerors. 

(d)  After  receipt  of  offers,  no 
inComwtion  regarding  the  number  or 
identity  of  the  offerors  participating  in 
the  negotiation  inay  be  made  available 
to  anyone  whose  official  duties  do  not 
require  such  knowledge. 

(e)  Negotiations  must  be  closed  by 
establishing  a  date  and  time  for  closing 
of  negotiations  and  requesting  in  writing 
that  offerors  submit  a  "best  and  final 
offer"  by  that  data 

(0  Negotiations  may  not  be  conducted 
after  the  closing  date  for  best  and  final 
offers  unless  negotiations  are  reopened 
with  all  offerors  in  the  competitive 
range. 

(g)  N^tiations  are  confidential  and 
must  reflect  complete  s^reement  on  all 
items  and  conditions  of  the  lease 
contract.  Information  regarding  the 
transaction  will  not  be  announced  or 
made  available  until  after  the  contract  is 
awarded. 

(hj  A  written  negotiation  record 
should  be  placed  in  the  lease  file. 

S70.30C    e^aNiaOwg  e«fera. 

(a)  An  abstract  of  final  offers  may  be 
prepared  to  aid  in  the  analysis  of  offers 
received. 

(b)  Offers  will  be  evaluated  in 
accordance  with  the  SFO. 


SToaer  totooMMa. 

offam,  aai  wHMniMala  of  oMara. 

Offers  determined  to  be  received  late 
will  be  considered  under  (FAR)  48  CFR 
15.412. 


570L30B 


requireniaatiL 


570J0a-1    Qenerri. 

(a)  If  an  offeror  answers  affirmatively 
on  thet^ntingent  Fees  Representation 
and  Agreement,  in  order  to  comply  with- 
the  warranty  requirement  of  41  U.S.C 
254(a),  the  requirements  of  (FAR)  48 
CFR  part  3.  subpart  3.4  and  part  503. 
subpart  S03.4  must  be  followed  for 
leasing  actions  expected  to  exceed  the 
simplified  lease  acquisition  threshold. 

(b)  Other  applicable  certifications 
should  be  reviewed  for  compliance  with 
regulations. 

570.308-2    Cost  or  pricing  data 

(a)  Cost  or  pricing  data  are  required 
under  the  dicumstances  described  in 
(FAR)  48  CFR  15.804-2. 

(b)  The  exsmpftitms  from  and  waivers 
of  sirinnisston  of  certified  cost  or  prici  ng 
data  are  outlined  in  tFAR)  48  CFR 
15.804-3.  The  competition  exemption 
applies  when  adequate  price 
competition,  as  defined  in  (FAR)  48  CFR 
15.804-3(b).  is  obtained.  The  market 


price  exemption  from  submission  of 
cost  or  pricing  data  may  be  ajjplied  to 
proposed  leases  where  there  is  evidence 
that  the  price  is  based  on  an  established 
market  price  for  similar  space  leased  to 
the  general  public  A  market  survey 
and/or  an  appraisal  conducted  in 
accordance  with  accepted  real  property 
appraisal  procedures  may  be  used  as 
evidence  to  establish  the  market  price. 
The  contracting  officer  may  grant  an 
exemption  and  need  not  require  the 
prospective  lessor  to  submit  a  Standard 
Form  1412.  Claim  for  Exemption  from 
Submission  of  Certified  Cost  or  Pricing 
Data,  when  there  is  evidence,  before 
solicitation,  that  there  is  an  acceptable 
established  market  price  (see  (FAR)  48 
CFR  15.804-3(e)(3)). 

(c)  In  exceptional  cases,  the 
requirement  for  submission  of  certified 
cost  or  pricing  data  may  be  waived 
under  (FAR)  48  CFR  15.804-3(i)  and 
515.804-3. 

(d)  When  certified  cost  or  pricing  data 
is  requiied,  the  contracting  officer  shall 
follow  the  procedural  requirements  in 
(FAR)  48  CTR  15.804-6(e). 

(e)  If  the  proposed  lessor  refuses  to 
provide  the  data  when  required,  the 
contracting  officer  shall  follow  the 
procedures  in  (FAR)  48  CFH  15.804-€(e) 
and  515.804-6. 

570.308-3    Proposal  evaluation. 

(a)  Offers  should  be  evaluated  in 
accordance  with  the  solicitation.  The 
contracting  officer  should  evaluate  the 
price  and  document  the  lease  file  to 
demonstrate  that  the  proposed  contract 
prices  represent  fair  and  reasonable 
prices. 

(b)  The  lease  file  should  also 
document  the  evaluation  of  other  a\\-ard 
factors  listed  in  the  solicitation.  The  file 
should  include  the  basis  for  evaluation, 
an  analysis  of  each  offer,  and  a  summar)- 
of  findings. 

570.M8-4    ftaaponsibNity  delermlnalioms. 

(a)  The  contracting  officer  shall  make 
a  determination  that  the  prospective 
offeror  is  responsible  with  respect  to  the 
lease  being  considered.  The  contracting 
officer's  signature  on  the  contract  is 
deemed  to  be  an  affirmative 
determination.  When  an  offeror  is  found 
to  be  nonresponsible,  the  contracting 
officer  shall  make,  sign  and  place  in  the 
contract  file  a  determination  o( 
nonresponsibility  which  shall  state  the 
basis  for  the  determination. 

(b)  If  a  small  business  concern  is 
found  to  be  nonresponsible.  the 
procedures  at  (FAH)  48  CFR  19.6  and 
(GSAR)  48  CFR  519.6  must  be  followed. 
All  documents  and  rep)orts  supporting  a 
determination  of  responsibility  or 
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noorMponsibility  must  b«  placed  in  the 
permanent  lease  file. 

570L3M    A«»vd. 

(a)  An  award  will  be  made  to  the 
responsible  offeror  whose  proposal  is 
most  advantageous  to  the  Government 
considering  price  and  other  factors 
included  i':  (he  solicitation. 

(b)  Award  will  be  made  in  writing 
within  the  timeframe  specified  in  the 
SFO.  If  an  award  cannot  be  made  within 
that  time,  the  contracting  officer  shall 
request  in  writing  from  each  offeror  an 
extension  of  the  acceptance  period 
through  a  8p>ecinc  date. 

(c)  Unsuccessful  offerors  will  be 
notified  in  writing  or  electronically 
within  three  days  after  the  award. 

(d)  All  proposals  received  in  respons«) 
to  a  solicitation  may  be  rejected  if  the 
head  of  the  contracting  activity  or 
designee  determines  that  su<:h  action  is 
in  the  public  interest. 

smSIO    Debrtefings. 

(a)  Unsuccessful  offerors  may  request 
a  debriefing  by  the  agency,  provided 
that  said  request  is  made  in  writing  and 
is  received  by  the  agency  within  3  days 
after  the  date  of  which  the  offeror 
received  notice  of  the  contract  award. 

(b)  The  agency  shall  debrief  the 
offeror  to  the  maximum  extent  possible 
within  5  days  after  the  request  for  the 
debriefing. 

(c)  The  debrieRng  shall  include,  at  a 
minimum: 

(1)  The  agency's  evaluation  of  the 
signiTicant  weak  or  deficient  factors  in 
the  offeror's  offer; 

(2)  The  overall  evaluation  cost  and 
technical  rating  of  the  successful  offer 
and  the  offer  requesting  the  debriefing; 

(3)  The  overall  ranking  of  all  offers; 

(4)  A  summary  of  the  rationale  for  the 
award; 

(5)  Reasonable  responses  to  relevant 
questions  posed  by  the  debriefed  offeror 
as  to  whether  source  selection 
procedures  set  forih  in  the  solicitation, 
applicable  regulations  and  other 
applicable  authorities  were  followed. 

(6)  A  summary  of  the  debriefing  shall 
be  maintained  in  the  contract  file. 

(d)  The  debriefing  may  not  include 
point-by-point  comparisons  of  the 
debriefed  offeror's  offer  with  other  offers 
and  may  not  disclose  any  information 
that  is  exempt  from  disclosure. 

570.311    lnsp«ctton. 

The  space  must  be  inspected  to 
ensure  that  it  is  in  substantial 
compliance  with  the  Government's 
requirements  and  specifications  before 
acceptance  by  the  contracting  offiwir. 
The  contract  file  must  be  documented 
accordingly. 


46.  Section  570.502  is  amended  by 
adding  in  the  first  sentence  of  paragraph 
(a)  the  phrase  "which  exceed  the 
simplified  lease  acquisition  threshold" 
immediately  after  the  phrase 
"Succeeding  leases"  and  by  revising 
paragraphs  (b)(1),  (b)(2).  (b)(3)(ii)  and 
(b)(3)(iii)(B)  to  read  as  follows. 

97aS02    Succeedkiq  lnMi. 

•  •  •  •  • 

(b)'   •   * 

(1)  Publicizing/ Advertising.  The 
contracting  officer  shall  publish  a  notice 
in  local  newspapers  or  post  a  notice  on 
CSA's  electronic  bulletin  board  for 
acquisition  programs.  The  notice  should 
normally 

(i)  Indicate  the  Government's  lease  in 
expiring, 

(ii)  Describe  the  agency's  need  in 
terms  of  type  and  quality  of  space. 

(iii)  Indicate  the  Government  is 
interested  in  considering  alternative 
space  if  economically  advantageous, 

(iv)  Advise  prospective  offerors  that 
the  Government  will  consider  the  cost 
of  moving,  alterations,  etc..  when 
deciding  whether  it  should  relocate,  and 

(v)  Provide  a  contact  person  for  those 
interested  in  providing  space  to  the 
Government. 

(2)  Market  survey.  A  market  survey 
must  be  conducted  in  accordance  with 
570.301. 

(3)'    *    • 

(ii)  If  potential  acceptable  locations 
are  identified  through  the  advertisement 
or  market  survey  and  relocation  costs 
(including  estimated  moving  costs, 
telecommunications  costs,  and  the 
estimated  cost  of  alterations,  amortized 
over  the  firm  term  of  the  lease)  will  be 
low  enough  to  allow  recovery  through  a 
competitive  process,  the  contracting 
officer  should  proceed  to  develop  a 
formal  SFO  and  negotiate  with  all 
interested  parties  in  accordance  with 
the  procedures  in  part  570.  subpart 
570.3. 

(iii)  •    •    * 

(B)  Develop  a  SFO  and  negotiate  with 
all  interested  parties  in  accordance  with 
the  procedures  in  part  570.  subpart 
570.3. 

47  Se<:tion  570.503  is  amended  by 
revising  paragraphs  (a),  (b)  intro<luctory 
text  and  (r)  to  read  as  follows; 

S70.S03    Expenaion  requesta. 

(a)  When  the  expansion  space  is 
within  the  general  scope  of  the  lease, 
the  space  may  be  acquired  through  a 
modification  to  the  lease  without  further 
justification  pursuant  to  (F.^R)  48  CFR 
6.3. 

(b)  When  the  expansion  space  needed 
is  outside  the  general  scope  of  the  lease. 
the  contracting  officer  must  determine 


whether  it  is  more  prudent  to  provide 
the  expansion  space  by  supplemental 
agreement  to  the  existing  lease  or  to 
satisfy  the  requirement  by  competitive 
means.  A  market  survey  must  bs 
conducted  to  determine  whether 
suitable  alternative  locations  are 
available.  If  the  market  survey  reveals 
alternate  locations  that  can  satisfy  the 
total  requirement,  a  cost  benefit  analysis 
must  be  performed  to  determine 
whether  it  is  in  the  Government's  best 
interest  to  relocate.  This  analysis  may 
include— 


(c)  Unless  competitive  procedures  are 
used  to  acquire  the  expansion  space,  a 
justification  should  be  prepared  for 
approval  in  accordance  with  (FAR)  48 
CFR  part  6.  subpart  6.3  and  part  506, 
subpart  506.3  except  when  simplified 
lease  acquisition  procedures  in  570.2 
are  used. 

48.  Section  570.504  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

57a504    Superaeding  leaaea. 

>        *        *         •        • 

(b)  The  justification  and  approval 
requirements  in  (FAR)  48  CFR  part  6, 
subpart  6.3  and  part  506,  subpart  506.3 
must  be  complied  with  before 
negotiating  a  superseding  lease  if  the 
amount  of  the  lease,  including  options, 
exceeds  the  simplified  leasing 
acquisition  threshold.  When  the  cost  is 
less  than  or  equal  to  the  simplified 
leasing  acquisition  threshold,  the 
contracting  officer  may  use  simplified 
procedures  outlined  in  570.2  and 
explain  the  absence  of  competition  in 
the  file. 

49.  Section  570.505  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

S7aS06    Lasae  exienaiona. 

(a)  The  justification  and  approval 
requirements  in  (FAR)  48  CFR  part  6, 
subpart  6.3  and  pan  506  subpart  506.3 
must  be  complied  with  before 
negotiating  a  Supplemental  Lease 
Agreement  exceeding  the  simplified 
leasing  acquisition  threshold  to  extend 
the  term  of  the  lease  to  provide  for 
continued  occupancy  on  a  short  term 
basis  (usually  not  to  exceed  1  year).  For 
extensions  of  less  than  or  equal  to  the 
simplified  leasing  acquisition  threshold 
the  contracting  officer  must  explain  the 
absence  of  competition  in  the  contract 
file. 

50.  Section  570.602-1  is  amended  by 
removing  "S25,000"  and  substituting 
"SIOO.OOO"  in  paragraph  (a)  and 
paragraph  (b). 

51.  Section  570.602-2  is  amended  by 
removing  "$25,000"  and  substituting 
"$100,000"  in  paragraph  (e)(3)  and  bv 
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removing  "S25.000"  and  sid>stituting 
"^lOOiNIO  '  in  paragraph  (g). 
52.  Subpart  S70.7  is  revised  to  read  as 

follows: 

S«ibpart  570.7— Soncttattoh  Provisions  and 
Contract  OlMisaa 

570.701  FAR  provisions  and  clauses. 

570.702  SolicitaliuQ  provisions. 

570.703  Ckmtract  clauses. 

570.704  Use  of  provisions  and  clauses. 


570.701    FARprowtsionsand* 

In  addition  to  including  solicitation 
provisions  and  oontract  clauses 
prescribed  in  the  (GSAR)  48  CFR 
Chapter  5  provisions  and/or  c(ausQ$ 
sub^antially  the  same  as  the  FAR 
provisions/clauses  listed,  shall  be 
included  in  the  circumstances 
indicated. 

(a)  All  solicitations  and  contracts 
regardless  of  the  dollar  value  must 
include  the  following  provisions/ 
clauses: 

FAR  (4«  CFR  part  52)  Cite  and  Title 

52.204-3    Taxpayer  Identification 
S2. 233-1     Disputes 

(b)  All  solicitations  and  contracts 
which  exceed  S2,S00  mast  include  the 
FAR  clause  at  48  CFR  52.222-36. 
Affirmative  Action  for  Handicapped 
Workers. 

(c)  All  solicitations  and  contracts 
which  exceed  $10,000  most  include  the 
following  provisions/clauses: 

FAR  (46  CFR  part  52)  Cite  and  Title 

52.222-21    Ortification  of  Nonsegregated 

Facilities 
."ii. 222-22    Previous  Contracts  and 

Compliance  Reports 
52.222-2S    Affimutive  Action  Compliaooe 
52.222-26    Equal  Opportunity 
52.222-35    Affinnative  Action  for  Special 

Disabled  and  Vietnam  Era  Veterans 
52.222-37    Employment  Reports  on  Special 

Disabled  and  Veterans  of  the  Vietnam 

Era 

(d)  All  solicitations  and  contracts 
which  exceed  $25,000  must  include  the 
FAR  clauses  at  48  CFR  52.219-8. 
Utilization  of  Small  Business  Concerns 
and  Small  Disadvantaged  Business 
Concerns. 

(e)  All  solicitations  and  contracts 
which  exceed  $100,000  must  include 
the  fbUowing  FAR  provision/clauses: 
FAS  (4S  CFR  part  52)  Cite  and  Title 
52.203-7    AHti-KJckba^  Procedures 
52.202-0    Haquirement  far  Certiricatioo  of 

Procureraent  Intagritjr — Modificalioci. 
52.203-lt    Gartificale and  Oisciosure 

R^gardiitg  Rajnoecu  to  iiifluence  Caitain 

Fadacal  Tcaiisactions 
52.223-5    CeitificatioaRagardiiigaDrus 

Free  Workplace 

(0  All  aolkatatfons  and  coitf  racte  (br 
actions  irhicii  exceed  the  simplified 


acquisitioD  threshold  for  leasing  musi 

include  the  following  FAR  provisions: 
FAR  (48  CFR  part  52)  Cite  and  Title 

52.203-2    Certificate  of  Independent  Price 

Determination 
52.209-5    Certification  Regarding 

Debarmeat.  Siispeasioo,  Proposed 

Debarmem.  and  Other  Respoasibi]it>- 

Matters 
52.209-6     Protecting  the  Government's 

Interest  when  S«ibcontractiBg  widt 

Contraciors  Debarred.  Suspended,  or 

Proposed  for  Debarmeot 
S2  215-1    Examination  of  Records  by 

Com  ptroller  General 
52  215-12    Restriction  on  Disclosure  and 

Use  of  Data  (Solicitations  only) 
52  219-2    Small  Disadvantaged  Business 

Concern  Representation 
52  21»-3    Women-Owned  Small  Business 

Repiesentation 
5  2  2 1 9-13     Utilization  of  Women-Owned 

Small  Businesses 
52.232-23    Assigmnent  of  Claims 
52.233-2     Service  of  Protest  (Solicitations 

only) 

(g)  All  solicitations  and  contracts 
which  exceed  $500,000  must  include 
the  deviations  to  the  FAR  clauses  at  48 
CFR  52.219-9.  Small  Business  and 
Small  Disadvantaged  Business 
Subcontracting  Plan,  and  52.219-16, 
Liquidated  Damages — Small  Busine&!> 
Subcontracting  Plan  (see  Sig.7b8(a)  and 
(b)). 

(h)  Solicitations  which  exceed  $1 
million  must  include  the  FAR  provision 
at  48  CFR  52.222-24.  Preaward  On-site 
Equal  Opportunity  Compliance  Review 

(i)  When  cost  or  pricing  data  is 
required  for  work  or  service  exceeding 
$500,000  the  FAR  clauses  at  48  C^FR 
52.215-22.  Price  Reduction  for 
Defective  Cost  or  Pricing  Data,  and 
52.215-24.  Subcontractor  Cost  or 
Pricing  Data,  must  be  included  in 
solicitations  and  contracts. 

(j)  When  the  contracting  officer 
determines  that  it  is  desirable  to 
authorize  the  submission  of  facsimile 
proposals  the  solicitation  must  include 
the  FAR  provision  at  48  CFR  52.215-18. 
Facsimile  Proposals. 

57a702    SoMcitatioa  provisions. 

When  a  solicitation  for  offers  is  issued 
the  contracting  officer  should  include 
provisions  substantially  the  same  as  the 
following  unless  the  contracting  officer 
makes  a  determination  that  use  of  one 
or  more  of  the  proxdsions  is  not 
appropriate: 

(a)  552.270-1    Preparation  of  Offers. 

(bj  552.270-2    Explanation  to 
Prospective  Ofkntn. 

(c|  552.270-3    Late  Submissi<ms. 
Modifications,  and  WlthdniMrals  of 
Offers.  Altranate  I  should  be  used  when 
the  contracting  officer  decides  that  it  is 
advantageous  to  the  Government  to 


allow  offers  to  be  submitted  up  to  the 
exact  time  specified  for  receipt  of  best 
and  final  offers. 

(d)  552.270-4    Historic  Preference. 

(e)  552.270-5     Lease  Award. 

(0  552.270-6    Parties  to  Execute 
Lease. 

570.703    Contract  clauses. 

(a)  The  contracting  officer  shall  insert 
the  following  clauses  or  clauses 
substantially  the  same  as  the  following 
clauses  in  solicitations  and  contracts  for 
leasehold  interests  in  real  property 
which  exceed  the  simplified  lease 
acquisition  threshold  unless  the 
contracting  officer  makes  a 
determination  that  use  of  one  or  more  of 
the  clauses  is  not  appropriate.  Use  of  the 
clauses  is  optional  for  those  actions 
which  fall  at  or  below  the  simphfied 
lease  acquisition  threshold. 

(1)  552.270-10     Definitions  (Included 
if552.270-28isused). 

(2)  552.270-1 1     Subletting  and 
assignment. 

(3)  552.270-12    Maintenance  of 
Building  and  Premises — Right  of  Entrv- 

(4)  552.270-1 3     Fire  and  Casualty  " 
Damage. 

(5)  552.270-15    Compliance  with 
Applicable  Law. 

(6)  552.270-16    Inspection— Right  of 
Entry. 

(7J552.270-17     Failure  in 
Performance. 

(8)  552.270-18    Successors  Bound. 

(9)552.270-19     Alterations. 

(10)  552.270-20     Proposals  for 
Adjustment. 

(11)552.270-21     Changes. 

(12)  552.270-25     Adjustment  for 
Vacant  Premises. 

(13)552.270-27     Delivery  and 
Condition. 

(14)  552.270-28     Default  in 
Delivery — Time  Extensions. 

(17)552.270-32     Effect  of 
Acceptance  and  Occupancy 

(18)  552.270-33     Default  by  Lessor 
During  the  Term. 

(19)  552.270-34     Subordination. 
Nondisturbance  and  Attommeut. 

(20J  552.270-35     Statement  of  l>ease. 

(21)  552.270-36     Substitution  of 
Tenant  Agency 

(22)  552.270-37    No  Waiver. 

(23)  S52.270-38    Integrated 
AgreeraenL 

(24)552.270-39    Mutuality  of 
Obligation. 

(25)  552.270-40     Asbestos  and 
Hazardous  Waste  Management. 

(26)552.270-41     Acceptance  of 
space. 

(b)  The  contracting  officer  shall  insen 
the  clause  at  552.270-22.  Uqiiidated 
Damages,  in  solicitations  and  contracts 
for  leasehold  interests  in  real  property 
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when  there  is  a  critical  requirement  that 
the  delivery  date  be  met  and  an  actual 
cost  cannot  be  established  for  the  loss  to 
the  Government  resulting  from  late 
delivery. 

57a704    Um  Of  provlatons  and  cImmm. 

The  omission  of  any  provision  or 
clause  when  its  prescription  requires  its 
use  constitutes  a  deviation  which  must 
be  approved  under  part  501.  subpart 
501.4.  Approval  may  be  granted  to 
deviate  h'om  provisions  or  clauses  that 
are  mandated  by  statute  (e.g.,  (GSAR)  48 
CFR  552.203-5.  Covenant  Against 
ConUngent  Fees,  (FAR)  48  CFR  52.215- 
1,  Elxamination  of  Records  by  the 
Comptroller  General,  etc.)  in  order  to 
modify  the  language  of  the  provision  or 
clause.  However,  the  statutory 
provisions  and  clauses  may  not  be 
omitted  from  the  SPO  unless  the  statute 
provides  for  waiving  the  requirements 
of  the  provision  or  clause. 

53.  Section  570.801  is  revised  to  read 
as  follows: 

570J01    Standard  forms. 

Standard  Form  2.  U.S.  Government 
Lease  for  Real  Property,  should  be  used 
to  award  leases  unless  CSA  Form  3626 
is  used.  The  referpnce  to  the  Standard 
Form  2-A  in  paragraph  7  must  be 
deleted. 

54.  Section  570.802  is  revised  to' read 
as  follows: 

57a802    GSAfonna. 

(a)  The  GSA  Form  3626.  U.S. 
Government  Lease  for  Real  Property 
(Short  Form),  may  be  used  to  award 
leases  when  the  simpliHed  leasing 
procedures  in  570.2  are  used  or  when 
the  Contracting  Officer  finds  its  use  lo 
be  advantageous. 

(b)  GSA  Form  276.  Supplemental 
Lease  Agreement,  should  be  used  to 
amend  existing  leases  that  involve  the 
acquisition  of  additional  space  or  partial 
release  of  space,  revisions  in  the  terms 
of  a  least),  restoration  settlements,  and 
alterations. 

(c)  GSA  Form  1364.  Proposal  To  Lease 
Space  To  The  United  States  of  America, 
may  be  used  to  obtain  offers  from 
prospective  offerors. 

Dated:  March  27.  1995. 
Ida  M.  Ustad. 

Associate  Administrator  for  Acquisition 
Policy 

|FR  Dot;.  95-9650  Filed  4-19-95;  8:4. 5am j 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  SafaQf 
Administration 

49  CFR  Part  571 

Danial  of  Patltlon  for  RulamaiUng; 
Federal  Motor  Vahlcia  Safety 
Standards 

AQENCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation. 
ACTION:  Denial  of  petition  for 
rulemaking. 

SUMMARY:  This  docimient  denies  Mr. 
John  Chevedden's  petition  for 
rulemaking  to  specify  the  license  plate 
mounting  location  of  certain  cars  and 
light  trucks.  NHTSA  s  analysis  of 
accident  data  indicates  that  requiring 
cars  and  light  trucks  with  off-center 
front  license  plates  to  have  those  plates 
on  the  driver's  side  would  not  have 
more  than  a  negligible  effect  on  the 
occurrence  of  accidents  or  fatalities. 
FOR  FURTHER  MfORMATION  CONTACT:  Mr. 
Richard  Van  Iderstine.  Office  of 
Rulemaking.  NHTSA.  400  Seventh 
Street.  SW.  Washington,  DC  20590.  Mr. 
Van  Iderstine's  telephone  number  is: 
(202) 366-5275. 

SUPnEMENTARY  INFORMATION:  By  letter 
dated  October  12.  1994.  Mr.  John 
Chevedden  petitioned  the  agency  to 
issue  a  rule  applicable  to  new  cars  and 
light  trucks  with  off-center  front  license 
plates.  Mr.  Chevedden  asked  NHTSA  to 
mandate  that  those  license  plates  be 
positioned  on  the  driver's  side.  Mr. 
Chevedden  stated  that  the  rulemaking 
was  needed  because  the  chances  of  a 
vehicle's  becoming  involved  in  an 
accident  at  night  or  other  times  of 
reduced  ambient  light  increase  when 
the  vehicle's  headlights  are  ofl  due  lo 
the  driver's  forgetfulness  or  to 
mechanical  problems.  Mr.  Chevedden 
argued  that  the  chances  of  such  a 
vehicle's  becoming  involved  in  an 
accident  would  be  reduced  if  the 
vehicle's  off-center  front  license  plate 
were  mounted  on  the  driver's  side.  In 
that  location,  today's  license  plate^ 
which  typically  are  reflectorized.  would 
reflect  the  light  from  the  headlights  of 
oncoming  traffic.  This  would  indicate 
how  close  the  vehicle  is  to  opposing 
traffic.  Mr.  Chevedden  argued  that 
license  plates  mounted  on  the  driver's 
side  could  also  make  parked  vehicles 
more  visible  and  lessen  the  possibility 
of  collisions.  Mr.  Chevedden  did  not 
provide  any  analysis  of  the  potential 
benefits  of  his  requested  rule. 

For  the  following  reasons.  NHTSA 
believes  that  the  safety  benefits  of 


specifying  license  plate  location  would 
be  negligible.  In  attempting  to  quantify 
potential  benefiu  of  tpedfjring  license 
plate  location.  NHTSA  reviewed  the 
laws  of  States  that  mandate  both  front 
license  plates  and  reflective  license 
plates  and  reviewed  the  numbers  and 
circumstances  of  fatal  accidents  that 
occurred  in  all  states  in  1992.  The 
chance  of  achieving  any  benefits 
through  mandating  the  location  of  front 
plates  would  depend  on  the 
simultaneous  occurrence  of  a  large 
number  of  events,  several  of  which  have 
a  low  probability  of  occurring  even 
independently,  much  less  in 
combination.  Those  events,  and  their 
probability  of  occurring  individually  in 
any  accident,  are  set  forth  below,  based 
on  1992  data: 

Fatal  accidents  in  which  a  vehicle  is 
likely  to  have  a  reflective  front 
plate— 
47  or  47  percent 
Fatal  accidents  during  non-daylight 
conditions — 
.54  or  54  percent 
Fatal  accidents  involving  a  head-on  or 
side-swipe  collision — 
Head-on=.017  or  1.7  percent 
Side-swipe=.05  or  5  percent 
For  a  total  of  .067  or  6.7  percent 
Vehicles  having  a  passenger's  side 
offset  front  license  plate  assumed  to  be 
in  fatal  accidents — 

.01  or  1  percent 
Motor  vehicles  with  no  front  lamps 
turned  on  or  having  complete  front 
lamp  failure  assumed  to  be  in  fatal 
accidents — 
.01  or  1  percent 
Fatal  accidents  involving  parked 
vehicles — 
.066  or  6.6  percent 

To  assess  the  impact  of  mandating 
that  offset  front  license  plates  be  located 
on  the  driver's  side,  the  agency 
determined  the  probability  of  all  of  the 
above  events  occurring  in  the  same 
accident  by  multiplying  the  probability 
of  each  of  the  first  three  events 
occurring  individually  in  a  fatal 
accident  by  the  product  of  the 
probabilities  that  a  fatally  involved 
vehicle  has  a  front  passenger's  side 
license  plate  and  that  a  fatally  involved 
vehicle  will  have  no  lights  on  while 
being  driven.  The  agency  believes  that 
the  assumption  that  1  percent  of 
vehicles  are  0(>erated  without  lights  in 
the  dark  is  very  optimistic  to  the 
computation  of  potential  benefits. 

NHTSA  presumes  that  American 
drivers  tend  toward  the  right  lane  of  the 
roadway  while  driving,  regardless  of  the 
presence  or  absence  of  lane  markings. 
Therefore,  accidents  with  parked 
vehicles  generally  concern  vehicles 
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parked  in  the  right  lane  or  on  the  right 
shoulder.  Most  vehicles  in  the  right  lane 
or  shoulder  would  have  their  rear  end 
facing  oncoming  vehicles,  and  the 
location  of  a  front  license  plate  would 
be  irrelevant  to  the  occurrence  of  a  rear 
end  colUsion.  In  the  instances  in  «^ch 
the  parked  vehicle  is  facing  right  lane 
traffic,  a  passenger's  side,  rather  than 
driver's  side,  front  license  plate  would 
be  in  the  more  favorable  position  to 
mark  the  extreme  intrusion  of  the 
parked  vehicle  into  the  roadway.  If  the 
agency  were  to  include  in  its 
computations  collisions  with  parked 
vdiicles  located  in  the  right  lane  or  on 
the  right  shoulder  and  facing  oncoming 
traffic,  that  inclusion  would  reduce  the 
potential  benefits  of  the  requested 
rulemriung.  This  would  occur  because 
there  would  be  a  net  liabihty  instead  of 
a  net  benefit  for  parked  cars,  according 
to  the  petitioner's  logic,  if  their  front 
license  plates  were  moved  from  the 
passenger's  side  to  the  driver's  side. 
Therefore,  parked  vehicles  have  been 
omitted  from  the  computation  of 
hypothetical  maximum  benefits.  Thus, 
the  combined  probability  of  the  above 
events  is: 

.47x.54x.067x.01x.01=.0000017 

Next,  NHTSA  determined  the  number 
of  fiatalities  that  might  have  occurred  in 
accidents  involving  that  particular 
combination  of  events  by  multiplying 
the  probability  of  that  combination  of 
events  by  the  total  number  of  occupant 
fatalities  per  year. 


.0000017x39,235=0.067  relevant 
fataUties/year 

Finally,  to  determine  the  number  of 
those  fatalities  that  might  be  prevented 
by  mandating  that  off-center  front 
license  plates  be  mounted  on  the 
driver's  side,  the  agency  multiplied  the 
number  of  relevant  fataiities  by  a  figure 
representing  an  assumed  level  of 
accident  preventii^  effectiveness  for 
that  placement  of  the  frtmt  license  plate. 
For  the  purposes  of  analysis,  the  agency 
has  used  a  very  optimistic  figure  of  2.5 
percent. 

The  trailer  con^icuity  achieved 
about  25  percent  e£CBctiveness  for  the 
rear  treatment  in  its  fleet  study.  Since 
the  light  reflected  from  license  plates  is 
about  2.6  percent  of  that  from  the  rear 
of  a  trailer  with  conspicuity  treatment, 
and  the  closure  rate  of  vehicles  in 
Chevedden's  case  is  at  least  twice  that 
of  trailer  conspicuity  cases,  a  very  low 
effectiveness  should  be  assumed.  Based 
on  the  foregoing,  the  agency  assumes 
that  the  effectiveness  of  the  off-center 
front  reflectorized  license  plate  is  one- 
tenth  that  of  rear  trailer  conspicuity,  or 
2.5  percent.  The  estimate  of  Uie  benefit 
from  the  Chevedden  proposal  is: 
0.067xO.D25=.0017  fatalities  prevented/ 
year. 

Based  on  the  above  analysis,  NHTSA 
estimates  that  if  it  were  to  specify  that 
those  vehicles  with  off-center  front 
license  plates  have  their  front  plates 
located  on  the  driver's  side,  the  number 
of  lives  saved  would  not  exceed  one  life 
for  every  588  years. 


The  agency  also  considered  the 
possibility  of  obtaining  benefits  by 
applying  Chevedden's  suggestion  so  the 
it  would  affect  fatalities  involving 
vehicles  lacking  any  front  license  plate 
(16,977)  and  fatalities  involving  vehicles 
having  front  plates  that  are  not  reflective 
(22,254).  The  agency  is  powerless, 
however,  to  mandate  that  vehicles  have 
front  plates  or  that  plates  be  reflective. 
Therefore,  the  agency  cannot  address 
thoee  fatalities  by  expanding  the  scope 
of  Chevedden's  petition. 

The  agency  disagrees  with  Mr. 
Chevedden's  suggestion  that  adopting 
his  requested  rule  would  involve  "no 
cost"  Specifying  license  plate  mounting 
location  would  impose  redesign  and 
retooling  costs  associated  with 
relocating  mounting  holes,  bumper 
fascia,  and  plate  holders. 

In  accordance  with  49  CFR  part  552, 
this  completes  the  agency's  technical 
review  of  the  petition.  The  agency  has 
concluded  that  there  is  no  reas(Niable 
possibility  that  the  amendmoit 
requested  by  the  petitioner  would  be 
issued  at  the  conclusion  of  a  rulemaking 
proceeding.  Accordingly,  it  denies  Mr. 
Chevedden's  petition. 

Authority:  49  U.S.C  30103,  30162: 
delegation  of  authority  at  49  CFR  1 .50  and 
501.8. 

Issued  on:  April  17, 1995. 
Bany  Felrice, 

Associate  Administrator  for  Safety 
Performance  Standards. 
(FR  Doc.  95-9840  Filed  4-19-95:  8:45  ami 
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DEPARTMENT  OF  AOMCULTURE 

Fonns  Urtder  Rcwtaw  by  OMo«  of 
Manag«m«nt  and  Budgat 

April  14.  1995. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection:  (3)  Form  number(s).  if 
applicable:  (4)  Who  will  be  required  or 
asked  to  report:  (S)  An  estimate  of  the 
number  of  responses:  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information:  (7)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer. 
USDA.  OIRM.  Room  404-W  Admin. 
BIdg.,  Washington,  DC.  20250.  (202) 
690-2118. 

Revision 

•  Agricultural  Marketing  Service 

•  Export  Fruit  Acts 

•  Business  or  other  for-profit:  355 
responses:  2,2Q4  hours 

•  Teresa  L.  Hutchinson.  (503)  326-2724 

Expedited 

•  Rural  Economic  &  Community 
Development 

•  Notification  of  Choice  of  Option  for 
Borrowers  with  Section  515/8  and 
Interest  Credit  Agreements  Signed 
Before  October  27.  1980 


•  Individuab  or  households:  Business 
or  other  for-pro6t;  636  response*; 
1.272  hours 

•  Jack  Holston.  (202)  720-9736 

New  Collection 

•  Food  Safety  and  inspection  Service 

•  Transporting  Undenatured  Poultry 
Feet  to  Other  Establishments  for 
Processing  Before  Export 

•  Not-for-proHt  institutions:  270 
responses;  1.250  hours 

•  l>ee  Puricelli.  (202)  720-7164 
DeMU  E.  Hukdbv. 

Deputy  Departmental  Clearance  Officer. 
|FR  Doc  9V-9730  Filed  4-19-95;  8;45  am! 
aajjMOCOOf  mio-oi 

Rural  UMMm  Sarvtc* 

Lamar  Elactrtc  Mambarahip 
Cofpovabon;  Finding  c4  No  Significant 
Impact 

agency:  Rural  Utihties  Service.  USDA. 
ACnON:  Notice  of  finding  of  no 
significant  impact. 

SUMMARY:  Notice  is  hereby  given  that 
the  Rural  Utilities  Ser\'ice  (RUS)  has 
made  a  finding  of  no  significant  impact 
(FONSI)  with  respect  to  a  request  by 
Lamar  Electric  Membership  Corporation 
(EMC)  to  use  its  general  funds  to 
construct  an  office  and  operations 
center  in  Lamar  County,  Georgia.  The 
FONSI  is  based  on  a  Borrower's 
Environmental  Report  (BER)  submitted 
to  RUS  by  Lamar  EMC  RUS  conducted 
an  independent  evaluation  of  the  report 
and  concurs  with  its  scope  and  content. 
In  accordance  with  RUS  Environmental 
Policies  and  Procedures.  7  CFR  1794.61. 
RUS  has  adopted  the  BER  as  its 
environmental  assessment  for  the 
project. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  R.  Wolfe,  Chief. 
Environmental  Compliance  Branch, 
Electric  Staff  Division.  RUS.  Ag.  Box 
1569.  Washington.  DC  20250-1569. 
telephone  (202)  720-1784. 
SUPPt.EMENTARY  INFORMATION:  The  office 
and  operations  center  is  proposed  to  be 
located  at  the  1300  block  of  Highway 
341/Georgia  Highway  7  approximately 
1.5  miles  south  of  Bamesville.  Georgia, 
on  the  west  side  of  Highway  341.  The 
size  of  the  proposed  site  for  the  center 
is  16.8  acres  of  which  10  acres  will  be 
developed  for  buildings,  storage. 


parlung,  traffic  lanes,  and  a  landscaped 
yard. 

The  office  and  operations  center  will 
consist  of  the  following: 

A  38,000  square  foot  building  to  be 
made  up  of  1 3.083  square  fset  of 
office  space  and  24.829  square  feet  of 
warehouse,  loading  dock,  and  vehicle 
storage  space, 

A  3.600  square  foot  building  that  will 
contain  an  equipment  maintenance 
area  and  waui  bay  for  vehicles  and 
equipment. 

Outdoor  concrete  pads  and  platforms  for 
storage  of  special  equipment  such  as 
regulators  and  transformers, 

A  fiiel  service  island  with  two  10,000 
gallon  fuel  storage  tanks. 

Sixty-eight  employee  parking  spaces 
and  27  visitor  parking  spaces,  and 
Traffic  lanes  into,  around,  and  out  of 
the  fadUty. 

RUS  considered  the  alternatives  of  no 
action  and  remodeling  Lamar  EMC's 
existing  headquarters  facility  and 
adding  a  warehouse  at  that  site  as 
opposed  to  approving  the  use  of  general 
funds  for  construction  at  the  proposed 
site. 

Copies  of  the  environmental 
assessment  and  FONSI  are  available  for 
review  at,  or  can  be  obtained  from.  RUS 
at  the  address  provided  herein  or  from 
Lamar  Electric  Membership 
Corporation,  314  College  Drive, 
Bamesville,  Georgia  30204.  telephone 
(404)  358-1383. 

Dated:  April  13.  1995. 
Adam  M.  Golodner, 

Deputy  Administrator.  Program  Operations 
|FR  Doc.  9S-9731  Filed  4-19-95;  8:45  am) 
aiLUNO  COOC  9410-1  »-M 


Sunflower  Electric  Power  Corporation; 
Rnding  of  No  Significant  Impact 

AGENCY:  Rural  Utilities  Service.  USDA. 
ACTION:  Notice  of  finding  of  no 
significant  impact. 

SUMMARY:  Notice  is  hereby  given  that 
the  Rural  Utilities  Service  (RUS)  has 
made  a  finding  of  no  significant  impact 
(FONSI)  with  respect  to  the  potential 
environmental  impact  related  to  the 
construction  and  operation  of  the 
Fletcher  to  Pioneer  115  kV 
Transmission  Line  Project  by  Sunflower 
Electric  Power  Corporation  (Sunflower) 
of  Hays.  Kansas.  The  proposed  project  is 
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located  in  Kearny  and  Grant  Counties. 
Kansas. 

RUS  has  concluded  that  the 
environmental  impacts  from  the 
proposed  project  would  not  be 
significant  and  that  the  proposed  action 
IS  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  Therefore,  the 
preparation  of  an  environmental  impact 
statement  is  not  required. 
FOR  FURTHER  INFOAMATION  CONTACT: 
Lawrence  It  Wolfe,  Chief, 
Environmental  Compliance  Branch. 
Electric  Sta^  Division,  room  1246,  Ag 
Box  1569,  South  Agriculture  Building, 
RUS.  Washington,  DC  20250,  telephone 
(202)  720-1784. 

SUPPt-BlffiNTARY  INFORMATION:  RUS,  in 
accordance  with  its  environmental 
policies  and  procedures,  required  that 
Sunflower  prepare  a  Borrower's 
Environmental  Report  (BER)  reflecting 
the  potential  impacts  of  the  proposed 
facilities.  The  BER,  which  includes 
input  from  Federal,  State  and  local 
agencies  and  the  pubUc,  has  been 
adopted  as  RUS*  Environmental 
Assessment  for  the  project  in 
accordance  with  7  CFR  1794.61.  RUS 
has  concluded  that  the  BER  represents 
an  accurate  assessment  of  the 
environmental  impacts  of  the  project. 
The  proposed  project  should  have  no 
impact  on  cultural  resources, 
floodplains,  important  farmland  and 
federally  listed  or  proposed  for  Usting 
threatened  or  endangered  species  or 
their  critical  habitat.  The  proposed  route 
may  impact  wetland  areas  associated 
v^th  the  crossing  of  the  Arkansas  River. 
Sunflower  will  avoid  placing  structures 
in  wetland  habitat.  RUS  has  determined 
that  there  is  no  practicable  alternative  to 
crossing  wetland  areas  associated  with 
the  Arkansas  River  and  the  impact  to 
these  areas  should  be  minimal. 

The  proposed  115  kV  transmission 
hne  would  extend  from  the  Fletcher 
Substation  located  in  Kearny  County 
south  along  section  lines  to  the  Pioneer 
Substation  located  in  Grant  County.  The 
southern  portion  of  the  line  in  Grant 
County  would  be  located  on  existing 
right-of-way.  The  primary  structure  type 
will  be  wood  pole  H-frame  structures 
located  on  a  100-foot  wide  right-of-way. 

Alternatives  considered  to  the  project 
mcluded  ixo  action,  demand  side 
management,  local  generation,  the 
addition  of  capacitor  banks  at  the 
Pioneer  Substation,  closing  the 
Qmarron  Interconnection  with 
WestPlains  Energy  and  alternative 
routes.  RUS  has  considered  these 
alternatives  and  concluded  that  the 
project  as  proposed  meets  the  needs  of 
Sunflower  to  provide^dequate  service  - 


to  its  member  system.  Pioneer  Electric 
Cooperative,  Inc. 

Copies  of  the  BER  and  FONSI  are 
available  for  review  at  RUS  at  the 
address  provided  herein;  or  can  be 
reviewed  at  or  obtained  bom  the  offices 
of  Sunflower,  301  West  13th  Street, 
Hays.  Kansas  67601,  telephone  (913) 
628-2845,  during  normal  business 
hours. 

Dated:  April  13. 1995. 
Adam  M.  Golodner, 

Deputy  Administrator,  Program  Operations. 
IFR  Doc.  95-9732  Filed  4-19-95;  8:45  am] 

BNXINQ  COOC  3410-1S-M 


DEPARTMENT  OF  COklMERCE 

Agency  Information  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  An 
expedited  review  has  been  requested. 

Agency:  National  Telecommimications 
and  Information  Administration 
(NTIA). 

Title:  Revieurer  Information  Form 

Form  Number:  Agency — None;  OMB 

Approval  Number — None. 
Type  of  Request:  New  Collection — 

Expedited  Review  Requested. 
Burden:  100  hours;  400  responses;  Avg. 

Hoiu«  Per  Response  is  15  minutes. 
Needs  and  Uses:  NTIA  will  be  collecting 

administrative  information  necessary 

to  select  reviewers  for  the 

Telecommunications  and  Information 

Infrastructure  Assistance  Program 

grant  application  process. 

Affected  Public:  Individuals. 
Frequency:  Annually. 
Obligation:  Volimtary. 

OMB  Desk  Officer:  Vii^inia  Huth,  (202) 
395-3785. 

A  gopy  of  the  form  is  published 
below.  Other  information  can  be 
obtained  by  calling  or  writing  DOC 
Clearance  Officer,  Gerald  Tache,  (202) 
482-3271,  Department  of  Commerce, 
Room  5327, 14th  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Virginia  Huth,  OMB  Desk  Officer.  Room 
10236.  New  Executive  Office  Building, 
Washington.  D.C.  20503. 


Dated:  April  13.  1995. 
Gerald  Tache. 

Departmental  Oearance  Officer.  Office  of 
Management  and  Organization. 

TIIAP,  NTIA.  U.S.  Dept.  of  Commerce— 1995 
[OMB  Approval  #    1 

Reviewer  Infonnation  Form 

Name 

Title 

Organization 

Dept/Org  Unit 

Street  Address 
City 

State   

ZIP 


FedEx  Address  (if  different) 


Telephone  (office)        (home)        FAX 
e-mail 

Current  resume  on  file  with  TIIAP?  If  not. 
please  enclose. 

Where  will  you  be  traveling  from? 

Available  dates  between  May  23  and 

September  1.  1995  [Circle  all  that  apply) 
May  2,1-26 
May  30-)une  2 
June  &-9 
June  13-16 
June  20-23 
June  27-30 
July  11-14 
July  18-21         ' 
July  25-28 
August  1-4 
August  8-11 
August  15-18 
August  22-25 
August  29-Sept.  1 

Application  Domains  (rank  your  top  three 
choices,  if  applicable) 

Arts  &  Culture 

Community  Networking 

Economic  Development 

Health 

Higher  Education 

Human  Services 

K-12  Education 

Library  Services 

Public  &  Govt.  Information 

Public  Safety 

Statewide/Local  Infras.  Plan 

Other  (indicate  what) 

Please  assist  us  by  identifying  any  grant 
applications  with  which  you  are  ^miliar  and 
that  may  represent  a  conflict  of  interest  or  the 
ap{>earance  of  a  conflict  of  interest.  Use 
additional  paper  as  needed. 
List  of  grants: 

Admin.  Use  Only 
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Resume  on  File 

Panel  No.  

Local  


CX)I  on  File 
Doinain(s)  _ 

Travel     


Dates  Available: 
PO: 


Federal  Employee 


Public  reporting  burden  for  this  voluntary 
collection  of  information  is  estimated  to 
average  Hfleen  minutes  per  requMt. 
including  the  time  for  reviewing  instructions 
and  completing  and  reviewing  the  collection 
of  information.  Send  comments  regarding 
this  burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
TUAP.  NTIA.  Rm  6043.  U.S.  DepL  of 
Commerce.  14  and  Constitution  Ave  NW, 
Washington  DC  20230  and  to  the  OfTica  of 
Management  and  Budget  (OMB).  Office  of 
Information  and  Regulatory  Affairs. 
Washington  DC  20503  (Attn:  NTIA 
Paperwork  Reduction  Desk  Officer).  Do  not 
send  completed  forms  to  OMB. 
|FR  Doc.  95-9606  Fikd  4-19-95:  8:45  am) 
OOMMl»-«-M 


Foraign-Tracto  Zoom  Board 
[Doctotis-eq 


Foralgn-Trada  Zon*  15— Kansas  City, 
Mlaaouri  Araa  Applicatfon  for 
Expansion 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Greater  Kansas  City 
Foreign  Trade  Zone,  Inc. ,  grantee  of 
Foreign-Trade  Zone  15,  requesting 
authority  to  expand  its  zone  in  the 
Kansas  City,  Missouri  area,  within  the 
Kansas  City.  Missouri,  Customs  port  of 
entry.  The  application  was  submitted 
pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act,  as  amended 
(19  U.S.C.  81a-81u).  and  the  regulations 
of  the  Board  (15  CFR  part  400).  It  was 
formally  filed  on  April  14. 1995. 

FTZ  15  was  approved  on  March  23. 
1973  (Board  Order  93.  38  FR  8622.  4/4/ 
73)  and  expanded  on  October  25.  1974 
(Board  Order  102.  39  FR  39487. 11/7/ 
74).  The  zone  project  includes  3  general- 
purpose  sites  in  the  Kansas  City, 
Missouri,  port  of  entry  area:  Site  1 
(250,000  sq.  h.] — Midland  International 
Corp.  warehouse.  1650  North  Topping. 
Kansas  City;  Site  2  (2,815.000  sq.  h.)— 
Hunt  Midwest  Real  Estate  Development. 
Inc.,  surface  and  underground 
warehouse  complex.  8300  N.E. 
Underground  Drive,  Kansas  Qty;  and. 
Site  3  (101,000  sq.  ft.)— Kansas  City 
International  Airport.  7,984  sq.  fl. 
building  and  93,016  sq.  h.  of  land. 


12600  N.W  Prairi«  View  Road,  Kansas 
City. 

The  applicant  is  now  requesting 
authority  to  further  exmnd  the  general- 
purpose  zone  to  include  an  additional 
site  (proposed  new  Site  4 — 416  acres)  at 
the  Carefree  Industrial  Park,  a  surface 
and  subsurface  business  park  located  at 
1600  N  M-291  Highway.  Sugar  Creek. 
Missouri.  (A  portion  of  the  park  is  also 
in  the  City  of  Independence.) 

No  specific  manufacturing  requests 
are  being  made  at  this  time.  Such 
requests  would  be  made  to  the  Board  on 
a  case-by-case  basis. 

In  accordance  with  the  Board's 
regulations  (as  revised,  56  FR  50790- 
50800.  10-0-91).  a  member  of  the  FTZ 
Staff  has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  apptication  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  June  19. 1995.  Rebuttal 
comments  In  response  to  material 
submitted  during  the  foregoing  poiod 
may  be  submitted  during  the  subsequent 
15-day  period  (to  July  5. 1995). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Department  of  Commerce  District 

Office.  601  East  12th  Street.  Room 

635,  Kansas  Qty.  Missouri  64106 
Office  of  the  Executive  Secretary. 

Foreign-Trade  Zones  Board.  Room 

3716,  U.S.  Department  of  Commerce. 

14th  and  Pennsylvania  Avenue.  NW.. 

Washington.  DC  20230. 

Dated:  April  14, 1995. 
leha ).  Da  Ponla.  Jr.. 
Executive  Secretary. 
jFR  Doc.  95-9835  Filed  4-19-95:  8:45  ami 

Ba.uNa  coot  3sts-os-» 


Intamational  Trada  Administration 
[A-670-S08I 

Chroms  Plalsd  Lug  Nuts  From  the 
Paopla's  RapuMIc  of  China; 
Praiiminary  flssuHs  of  Antidumping 
AdminisUaliva  Flaviaw 

AGENCY:  International  Trade 
Administration/Import  Administration. 
ACTION:  Notice  of  preliminary  results  of 
the  Antidumping  Duty  Administrative 
Review  of  chrome-plated  lug  nuts  from 
the  People's  Republic  of  China. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  conducting 


administrative  reviews  of  the 
antidumping  duty  order  on  chrome- 
plated  lug  nuts  (lug  nuts)  from  the 
People's  Republic  of  Chins  (PRC)  in 
response  to  requests  by  petitioner. 
Conaobdated'bitemational  Automotiw, 
Inc.  (Consolidated),  for  the  first  and 
second  reviews,  and  an  importer. 
iCrossdsle  Accessories.  Inc.,  for  the 
second  administrative  review.  These 
reviews  cover  shipments  of  this 
merchandise  to  the  United  States  during 
the  period  April  18, 1991,  through 
August  31. 1992,  and  September  1. 
1992.  through  August  31.  1993. 

We  have  preliminarily  determined 
that  sales  have  been  made  below  the 
foreign  market  value  (FMV).  If  these 
preliminary  results  are  adopted  in  our 
final  results,  we  will  instruct  U.S. 
Customs  to  assess  antidumping  duties 
equal  to  the  difference  between  the 
United  States  price  (USP]  and  FMV. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECnvC  DATE:  April  20. 1995. 
FOA  ANTHER  WFOnMATlOW  CONTACT: 
Donald  Little.  Elisabeth  Urfsr.  or 
Maureen  Flannery,  Office  of 
Antidimiping  Compliance.  Import 
Administntion.  Intematicmal  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constituticm 
Avenue.  N.W..  Washington  D.C.  20230: 
telephone  (202)  482-4733. 

Background 

The  Department  published  in  the 
Federal  KagiBter  an  antidtmiping  duty 
order  on  hig  nuts  from  the  PRC  on  April 
24. 1992  (57  FR  15052).  On  September 
11. 1992.  and  September  7, 1993.  the 
Department  pubUshed  in  the  Federal 
Kegistar  (57  FR  41725  and  58  FR  47116) 
notices  of  opportunity  to  request 
administrative  reviews  of  the 
antidumping  duty  order  on  lug  nuts 
frt)m  the  PRC  covering  the  periods  April 
18. 1991.  through  August  31, 1992,  (91- 
92  review)  and  September  1. 1992, 
through  August  31, 1993  (92-93 
review). 

For  the  91-92  review.  In  accordance 
v«th  19  CFR  353.22(a)(1994),  the 
petitioner.  Consolidated,  requested  that 
we  conduct  an  administrative  review  of 
China  National  Automotive  Industry  1/ 
E  Corp.;  China  National  Machinery  & 
Equipment  lmp<Hl  and  Export 
Corporation,  Jiangsu  Co..  Ltd.  (Jiangsu); 
Rudong  Oease  Gun  Factory  (Rudong); 
China  National  Automotive  Indtistry 
Shanghai  Automobile  Imp«t  A  Export 
Corp.  (Shanghai  Automobile);  Qni  Fong 
Metallic  faK&strial  Corporaticm  (Chu 
Fong):  and  San  Chi«i  Electric  Industrial 
V/oAb.  Ltd.  (San  Chien).  We  pubUshed 
a  notice  of  initiation  of  this 
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antidumping  duty  administrative  review 
on  October  22. 1992  (57  FR  48201). 

For  the  92-93  review,  in  accordance 
with  19  CFR  353.22(a).  Consolidated 
requested  that  we  conduct  an 
administrative  review  of  China  National 
Automotive  bidustry  I/E  Corp;  Jiangsu; 
China  National  Automobile  bnport  and 
Export  Corp.,  Yangzhou  Branch 
(Yangzhou):  Rudong;  Ningbo  Knives  & 
Scissors  Factory  (Ningbt^;  Shanghai 
Automobile:  and  Tianjin  Automotive 
Import  and  Export  Co.  (Tianjin).  In 
accordance  with  19  CFR  353.22(a). 
Krossdale  Accessories.  Inc.  requested  a 
review  of  its  supplier,  China  National 
Machinery  ft  Equipment  Import  & 
Export  Corp..  Nantong  Branch 
(Nantong).  We  published  a  notice  of 
initiation  of  this  antidumping  duty 
administrative  review  on  October  18. 
1993  (58  FR  53710).  The  Department  is 
conducting  these  administrative  reviews 
in  accordance  with  section  751  of  the 
Tariff  Act  of  1930.  as  amended  (the  Act). 

Scope  of  Review 

On  April  19, 1994,  the  Department 
issued  its  "Final  Scope  Clarifications  on 
Chrome^Plated  Lug  Nuts  fitnn  Taiwan 
and  the  PRC."  The  scope,  as  clarified,  is 
described  in  the  subsequent  paragraph. 
All  lug  nuts  covered  by  these  reviews 
conform  to  the  April  19, 1994,  scope 
clarification. 

Imports  covered  by  these  reviews  are 
one-piece  and  two-piece  chrome-plated 
lug  nuts,  finished  or  unfinished.  "The 
subject  merchandise  includes  chrome- 
plated  lug  nuts,  finished  or  unfinished, 
which  are  more  than  "Ae  inches  (17.45 
millimeters)  in  he^t  and  which  have 
a  hexagonal  (hx)  size  of  at  least  y* 
inches  (19.05  millimeters)  but  not  over 
one  inch  (25.4  millimetere),  plus  or 
minus  Vie  of  an  inch  (1.59  millimeters). 
The  term  "unfinished"  refere  to 
unplated  and/or  unassembled  chrome- 
plated  lug  nuts.  The  subject 
merchandise  is  used  for  secvuing  wheels 
to  cars.  vans,  trucks,  utility  vehicles, 
and  trailers.  Zinc-plated  lug  nuts, 
finished  or  unfinished,  and  stainless- 
steel  capped  lug  nuts  are  not  included 
in  the  scope  of  this  review.  Chrome- 
plated  lock  nuts  are  also  not  subject  to 
this  review. 

Chrome-plated  lug  nuts  are  currenUy 
classified  under  suUieading 
7318.16.00.00  of  the  Harmonized  Tariff 
Schedule  (HTS).  Although  the  HTS 
subheading  is  provided  for  convenience 
and  customs  purposes,  the  written 
description  of  the  scope  of  this 
proceeding  is  dispositive. 

These  reviews  cover  the  periods  April 
18. 1991.  through  August  31. 1992.  and 
September  1. 1992,  through  August  31. 
1993.  The  91-92  review  covers  six 


producer/exportere  of  Chinese  lug  nuts. 
The  92-03  review  covers  ei^ 
producer/exporters  of  Chinese  lug  nuts. 

Separate  Rates 

To  establish  whethw  a  company 
operating  in  a  state-controUea  economy 
is  suffidentiy  independent  to  be 
entitled  to  a  separate  rate,  the 
Department  analyzes  each  exporting 
entity  under  the  test  Mtablished  in  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Sparklera  bom  the  People's 
Republic  of  China  (56  FR  20588.  May  6. 
1991)  (Sparklera).  as  amplified  by  the 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Silicon  Carbide  from 
the  People's  RepubUc  of  China  (59  FR 
22585,  May  2. 1994)  (SiUcon  Carbide). 
Under  this  policy,  exporten  in  non- 
market  economies  (NMEs)  are  entitled 
to  separate,  company-specific  margins 
when  they  can  demonstrate  an  ab^nce 
of  government  ccntrol.  both  in  law  and 
in  fact,  with  nsped.  to  exports. 
Evidence  supporting,  though  not 
requiring,  a  finding  of  de  jure  absence 
of  government  control  includes:  (1)  An 
abmnce  of  restrictive  stipulations 
associated  with  an  individual  exporter's 
businete  and  export  licenses;  (2)  any 
legislative  enactments  decentrslizing 
control  of  companies;  and  (3)  any  other 
formal  measures  by  the  government 
decentralizing  control  of  companies.  De 
facto  absence  of  government  control 
with  respect  to  exports  is  based  on  four 
factore:  (1)  Whether  each  exporter  sets 
its  own  export  prices  independentiy  of 
the  government  and  without  the 
approval  of  a  govoiunent  authority;  (2) 
whether  each  exporter  retains  the 
proceeds  from  its  sales  and  makes 
independent  decisions  regarding  the 
disposition  of  profits  or  financing  of 
losses;  (3)  whether  each  exporter  has  the 
authority  to  negotiate  and  sign  ccmtracts 
and  other  agreements;  and  (4)  whether 
each  exporter  has  autonomy  frtrni  the 
govenunent  regarding  the  selection  of 
management. 

Nantong  was  the  only  exporter  that 
responded  to  the  Department's  request 
for  information;  therefore.  Nantong  was 
the  only  firm  on  which  we  made  a 
determination  of  «(hether  it  should 
receive  a  separate  rate.  The 
determination  of  whether  Nantong 
should  receive  a  separate  rate  is  to  be 
made  under  the  policy  set  forth  in 
Silicon  Carbide  and  Sparklers.  In 
Sihcon  Carbide  we  ctmcluded  that 
ownership  by  the  people  does  not 
require  the  appUcation  of  a  single  rate, 
and  amplified  the  test  set  out  in 
Sparklers  by  examining  the  management 
of  an  enterprise. 

Nantong  is  owned  by  the  local 
govenunent.  Svch  ownership  does  not. 


however,  preclude  a  determination  that 
a  separate  rate  is  appropriate.  Nantong's 
management  is  elected  by  Nantong's 
staff,  and  is  responsible  for  all  decisions 
such  as  profit  distribution,  employment 
poUcy  and  marketing  strategy. 

We  have  found  that  the  evidence  on 
the  record  demonstrates  an  absence  of 
government  control,  both  in  law  and  in 
fact,  with  respect  to  Nantcmg's  exports 
according  to  the  criteria  identified  in 
Sparklera  and  Silicon  Carbide.  With 
respect  to  the  absence  of  de  fure 
government  control,  evidoice  on  the 
reoud  indicates  that,  even  though 
Nantong  is  registered  as  a  state-owned 
company,  it  is  an  independent  entity. 
Furthra-,  several  PRC  laws  establidi  that 
the  respcmsibility  for  mAnaging  entities 
has  been  transferred  frxnn  the  central 
government  to  the  enterprise.  (See 
August  30. 1994.  memorandum  to  the 
file,  with  attachments  and  November  18, 
1994  memorandum  to  the  file).  In 
particular,  "The  People's  Republic  of 
Qiina  All  People's  Ownerahip  Business 
Law,"  enacted  on  April  13, 1988. 
indicates  that  branch  companies  have 
become  legally  and  financially 
independent  of  centrally-controlled 
foreign  trade  companies.  Nantong  is 
such  a  branch  company.  Additionally, 
lug  nuts  do  not  appear  on  the 
'Temporary  Provisions  for 
Administration  of  Export 
Commodities."  approved  on  December 
21, 1992.  and  are  not,  therefore,  subject 
to  the  constraints  of  those  provisions. 
With  respect  to  the  absence  of  de  facto 
govenunent  control,  Nantong  states  that 
it  makes  decisicHis  based  upon  market 
requirements,  that  it  is  not  subject  to 
adverse  financial  costs  for  choosing  one 
export  strategy  over  another,  that  the 
management  team  makes  all  decisions, 
that  there  are  no  restrictions  on  the  use 
of  its  profits,  that  the  employees  of 
Nantong  elect  the  general  manager  and 
management  teem,  and  that  it  conducts 
negotiations  with  U.S.  importers.  For 
further  discussion  of  the  Department's 
preliminary  determinaticm  that  Nantong 
is  entitied  to  a  separate  rate,  see 
Decision  Memorandum:  '"Separate  Rates 
in  the  First  and  Seomd  Administrative 
Reviews  of  Chrome-Plated  Lug  Nuts 
from  the  People's  Republic  of  China." 
dated  March  13. 1995;  which  is  on  file 
in  the  Central  Record  Unit  (room  B099 
of  the  Main  Commerce  Building). 

United  States  Price 

For  sales  made  by  Nantong  we  based 
the  USP  on  ptirchase  price  (PP).  in 
accordance  with  section  772(b)  of  the 
Act,  because  the  subject  merchandise 
was  sold  to  unrelated  purchasers  in  the 
United  States  prior  to  importation  into 
the  United  States. 
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We  calculated  PP  based  on  the  FX)B 
price  tn  unrelated  purchasers.  We  made 
deductions  for  brokerage  and  handling 
and  foreign  inland  frei^t.  We  valued 
brokerage  and  handling  and  foreign 
inland  freight  deductions  using 
surrogate  data  based  on  Indian  freight 
costs.  We  selected  India  as  the  surrogate 
country  for  the  reasons  explained  in  the 
•'Foreign  Market  Value"  section  of  this 
noUce. 

Foreign  Market  Value 

For  all  companies  located  in  NME 
countries,  section  773(c)(1)  of  the  Act 
provides  that  the  Department  shall 
determine  FMV  using  a  factors-of- 
production  methodology  if  (1)  the 
merchandise  is  exported  from  an  NME 
country,  and  (2)  the  information  does 
not  permit  the  calculation  of  FMV  using 
home  market  prices,  third  country 
prices,  or  constructed  value  (CV)  under 
section  773(a)  of  the  Act. 

In  the  amendment  to  the  final 
determination  of  sales  at  less  than  fair 
value  (LTFV),  the  Department  treated 
the  PRC  as  an  NME  country,  and 
determined  that  lug  nuts  is  not  a 
market-oriented  industry.  (See 
Amendment  to  Final  Determination  of 
Sales  at  Less  Than  Fair  Value  and 
Amendment  to  Antidumping  Duty 
Order-  Chrome-Plated  Lug  Nuts  from  the 
People's  RepubUc  of  China.  57  FR 
15052.  April  24.  1992.)  Because  no 
company  in  this  review  has  argued  that 
the  PRC  is  a  market-economy  country, 
or  that  the  lug  nut  industry  in  the  PRC 
is  market-oriented,  we  continue  to 
consider  the  PRC  to  be  an  NME  country, 
and  the  lug  nut  industry  to  be  non- 
market  oriented  and,  therefore,  we  have 
applied  surrogate  values  to  factors  of 
production  to  determine  CV  and 
movement  costs. 

We  calculated  FMV  based  on  factors 
of  production  in  accordance  with 
section  773(c)  of  the  Act  and  section 
353.52  of  the  Department's  regulations. 
We  determined  that  India  is  comparable 
to  the  PRC  in  terms  of  per  capita  gross 
national  product  (GNP),  the  growth  rate 
in  per  capita  GNP,  and  the  national 
distribution  of  labor,  and  is  a  significant 
producer  of  comparable  merchandise. 
For  these  reviews,  we  chose  India  as  the 
most  comparable  surrogate  on  the  basis 
of  the  above  criteria,  and  have  used 
publicly  available  information  relating 
to  India  to  value  the  various  factors  of 
production.  [See  Memorandum  dated 
July  29.  1994). 

We  valued  the  factors  of  production 
as  follows: 

•  For  steel  wire  rods,  we  used  a  per 
kilogram  value  obtained  from  the 
Monthly  Statistics  of  Foreign  Trade  of 
India  for  the  period  April  through 


December.  1992.  Using  wholesale  price 
indices  (WPI)  obtained  from  the 
International  Financial  Statistics, 
published  by  the  International  Monetary 
Fund  (IMF),  we  adjusted  these  values  to 
reflect  inflation.  We  made  further 
adiustments  to  include  freight  costs 
incurred  between  the  supplier  and  the 
factory  in  the  PRC. 

•  For  chemicals  used  in  the 
production  of  lug  nuts,  we  used  per 
kilogram  values  obtained  from  the 
Monthly  Statistics  of  Foreign  Trade  of 
India.  Qiemical  Business,  and  Chemical 
Weekly.  We  adjusted  these  rates  to 
reflect  inflation  using  WPI  from  the 
International  Financial  Statistics. 

•  For  direcl  labor,  we  used  the 
Business  International  Report  IL&T 
India  released  in  November  1992.  We 
adjusted  this  rate  to  reflect  inflation 
using  WPI  from  the  International 
Financial  Statistics.  The  labor  cost  for 
each  component  was  calculated  by 
multiplying  the  labor  time  requirement 
by  the  surrogate  labor  rate. 

•  For  factory  overhead,  we  used 
information  obtained  from  the  Reserve 
Bank  of  India  Bulletin.  December  1992. 
for  Indian  metals  and  chemicals 
industries.  From  this  information,  we 
were  able  to  determine  factory  overhead 
as  a  percentage  of  total  cost  of 
manufacture.  We  added  factory 
overhead  into  the  cost  of  manufacture. 
Factory  overhead  did  not  include 
electricity;  therefore,  we  added  an 
amount  for  electricity,  using 
information  bom  Energy  Indicators  of 
Developing  Member  Countries  of  Asian 
Development  Bank  from  July  1992.  We 
adjusted  these  rates  to  reflect  inflation 
using  WPI  from  the  International 
Financial  Statistics. 

•  For  SG&A  expenses,  we  used 
information  obtained  from  the  Reser\'e 
Bank  of  India  Bulletin  from  December 
1992.  From  this  information,  we 
calculated  an  SG&A  rate  by  dividing 
SG&A  expenses  by  the  cost  of 
manufacture.  SG&A  expenses  were  less 
than  ten  percent  of  the  cost  of 
manufacture.  Therefore,  we  used  the 
statutory  minimum  of  ten  percent  of  the 
cost  of  manufacture  for  SG&A. 

•  For  profit,  we  used  the  profit  rate 
obtained  from  the  Reserve  Bank  of  India 
Bulletin  from  December  1992  because  it 
was  in  excess  of  the  statutory  eight 
percent  minimum. 

•  For  packing,  we  used,  as  best 
information  available  (BIA).  one  percent 
of  the  cost  of  production.  We  applied 
BIA  for  packing  because  Rudong,  the 
producer,  did  not  supply  sufficient 
factor  information  by  which  to  allocate 
packing  costs.  This  percentage,  applied 
to  publicly  available  data,  was  used  in 
the  Final  Determination  of  Sales  at  Less 


than  Fair  Value:  Tapered  Roller 
Bearings  from  Haly.  52  FR  24198  Oune 
29. 1967).  This  methodology  is 
consistent  writh  the  Department's 
valuation  of  packing  in  the  Final  Results 
of  Antidiunping  Duty  Administrative 
Review:  Tapered  RoUer  Bearings  from 
the  People's  Republic  of  C3una.  56  FR 
67590  (December  31. 1991). 

Citrrency  CoBTersioii 

We  made  currency  conversions  in 
accordance  with  19  CFR  353.60(a). 
Currency  conversions  were  made  at  the 
rates  certified  by  the  Federal  Reserve 
Bank. 

Best  Information  Available 

We  preliminarily  determine,  in 
accordance  with  section  776(c)  of  the 
Act.  that  the  use  of  BIA  is  appropriate 
for  the  China  National  Automotive 
Industry  I/E  Corp.,  Jiangsu,  Shanghai 
Automobile,  Chu  Fong,  San  Chien. 
Yangzhou,  Ningbo,  and  Tianjin  because 
these  firma  did  not  respond  to  the 
Department's  antidumping 
questionnaire. 

In  deciding  what  to  use  as  BIA,  19 
CFR  353.37(b)  provides  that  the' 
E)epartment  may  take  into  account 
whether  a  party  refused  to  provide 
requested  information.  Thus,  the 
Department  determines  on  a  case-by- 
case  basis  what  is  BIA.  When  a 
company  refuses  to  provide  the 
information  requested  in  the  form 
required,  or  otherwise  significantly 
impedes  the  Department's  review,  the 
Department  will  normally  assign  to  that 
company  the  higher  of  (1)  The  highest 
rate  for  any  firm  in  the  investigation  or 
prior  administrative  reviews  of  sales  of 
subject  merchandise  from  that  same 
country;  or  (2)  the  highest  rate  found  in 
the  review  for  any  firm.  When  a 
company  has  cooperated  with  the 
Department's  request  for  information 
but  fails  to  provide  the  information 
requested  in  a  timely  maimer  or  in  the 
form  required,  the  Department  will 
normally  assign  to  that  company  the 
higher  of  either:  (1)  The  highest  margin 
calculated  for  that  company  in  any 
previous  review  or  the  original 
investigation;  or  (2)  the  highest 
calculated  margin  for  any  respondent 
that  supphed  an  adequate  response  for 
the  current  review.  (See  Antifriction 
Bearings  (Other  than  Tapered  Roller 
Bearings)  and  Parts  Thereof  From  the 
Federal  Republic  of  Germany,  et.  al.; 
Final  Results  of  Administrative  Review, 
56  FR  31705  (July  11, 1991). 

For  the  91-92  review  we  have  applied 
BIA  to  sales  made  by  China  National 
Automotive  Industry  I/E  Corp.,  )iangsu, 
Shanghai  Automobile,  Chu  Fong,  and 
San  Chien.  Because  these  firms  did  not 
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respond  to  our  questionnaire,  we  have 
applied  as  BIA  the  highest  maigjji  ever 
calculated  in  the  investigation  or  this 
first  review. 

For  the  92-93  review  we  have  applied 
BIA  to  sales  made  by  China  National 
Automotive  Industry  I/E  Corp.  Jiangsu. 
Yangzhou,  Ningbo.  Shanghai 
Automobile,  and  Tianjin.  Because  these 
firms  did  not  respond  to  our 


questionnaire,  as  BIA  we  have  applied 
the  highest  margin  ever  calculated  in 
the  investigation  or  this  or  the  prior 
review. 

Rudong  responded  to  the 
Departmrat's  requests  for  information 
for  both  review  periods,  but  reported  no 
direct  exports  to  the  United  States 
during  either  period.  Therefore,  we  are 
treating  Rudong  as  a  non-shipper  for 


these  reviews.  Since  the  Department  has 
never  determined  that  a  separate  rate 
should  apply  to  exports  from  Rudong. 
future  exports  from  Rudong  will  be 
subject  to  cash  deposit  at  the  PRC  rate. 

Preliminary  Results  of  the  Review  ■ 

We  preliminarily  determine  that  the 
following  dumping  margins  exist: 


Manufacturer/exporter 


CNna  Netkxwi  Machinery  &  Equipment  Import  &  Export  Coip..  Nantong  Brmch 

Rudong  Qreaae-<3un 

Factory 


Tune  period 


09/01/92-06/31/93 
04/18/91-08/31/92 
09/01/92-08/31/93 


Margin 
(percent)' 


45.41 
•42.42 
•45.41 


TK*i^  tl^IlS^  ^^'^  ***  '^^  5^^"®^  deteimlned  to  merit  a  separate  rale.  Thereloie.  we  appied  the  PRC  rate  established  in  this  review. 
This  B  the  rate  for  compenies  that  had  shipments,  or  are  presumed  to  have  shipmerts.  during  the  period,  but  which  were  not  given  separirte 


Parties  to  the  proceeding  may  request 
disclosure  within  5  days  of  the  date  of 
publication  of  this  notice.  Any 
interested  party  may  request  a  hearing 
within  10  days  of  publication.  Any 
hearing,  if  requested,  will  be  held  44 
days  after  the  pubhcation  of  this  notice, 
or  the  first  wtvkday  thereafter. 
Interested  parties  may  submit  case  briefs 
within  30  days  of  the  date  of  pubhcation 
of  this  notice.  Rebuttal  briefs,  which 
must  be  limited  to  issues  raised  in  the 
case  brie£s.  may  be  filed  not  later  than 
37  days  after  the  date  of  pubhcation. 
The  Department  will  pubUsh  a  notice  of 
final  results  of  this  administrative 
review,  which  will  include  the  results  of 
its  analysis  of  issues  raised  in  any  such 
comments. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  The  Department  will  issue 
appraisement  instructirms  directly  to 
the  Custmns  Service. 

Furthermore,  the  following  deposit 
rates  will  be  effective  upon  publication 
of  the  final  results  of  these 
administrative  reviews  for  all  shipments 
of  lug  nuts  fixsn  the  PRC  entered,  or 
Mdthdrawn  from  warehouse,  for 
consumption  on  or  after  the  pubhcation 
date,  as  provided  for  by  section 
7Sl(aHl)  of  the  Act:  (1)  For  Nantong, 
which  has  a  separate  rate,  the  cash 
ueposit  rate  will  be  the  company- 
specific  rate  published  for  the  most 
recent  (1992-1993)  period;  (2)  for 
jiangsu.  which  was  fHwiously 
investigated  and  given  a  separate  rate, 
the  cash  deposit  rate  will  be  the 
company-specific  rate  publidied  for  the 
most  recent  (1992-1993)  period,  whidi 
is  based  on  BIA;  (3)  fw  the  oanpanies 
named  above  which  were  not  found  to 
have  separate  rates.  China  National 
Automotive  Industry  I/E  Corp.. 


Yangzhou,  Ningbo,  Shanghai 
Automobile,  and  Tianjin,  as  well  as  for 
all  other  PRC  exporters,  the  cash  deposit 
rate  will  be  45.41  percent;  and  (4)  for 
non-PRC  exporters  of  subject 
merchandise  fitim  the  PRC,  the  cash 
deposit  rate  will  be  the  rate  applicable 
to  the  PRC  suppUer  of  that  exporter. 

These  deposit  rates,  when  imposed, 
shall  remain  in  effect  imtil  publication 
of  the  final  results  of  the  next 
administrative  review. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibiUty  under  19  CFR 
353.26  to  file  a  certificate  regarding  the 
reimbursement  of  antidimiping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double> 
antidiunping  duties. 

This  aoministrative  review  and  notice 
are  in  aocordance  vdth  section  7Sl(a)(l) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  353.22. 

Dated:  April  13. 199S. 
Susan  G.  EaMnaaa. 
Assistant  Secretmy  far  Impart 
Administration. 
(FR  Doc  95-9835  Filed  4-19-95:  8:45  am) 

iMUKia  ooBc  tttt  pa  r 

[A-67t>-80q 

Heflvy  Fof\B9o  Hwid  T oolSi  FfcilstMd  or 


ACTION:  Notice  of  preliminary  results  of 
antidimiping  duty  administrative 


reviews. 


Fromttw 

Preliminary 

Duty 


of  China; 
of  AnttdunipInQ 


SUMMARY:  In  response  to  a  request  by  a 
U.S.  importer,  the  Department  of 
Commerce  (the  Department)  is 
conducting  administrative  reviews  of 
the  antidumping  duty  orders  on  heavy 
foi;ged  hand  tools,  finished  or 
unfinished,  with  or  without  handles 
(HFHTs),  horn  the  People's  Repubhc  of 
China  (PRC).  The  reviews  cover  two 
exporters  of  subject  merchandise  to  the 
United  States  and  the  period  February  1, 
1992,  through  January  31, 1993.  The 
reviews  indicate  the  existence  of 
dumping  margins  during  the  period  of 
review. 

We  have  preliminarily  determined 
that  sales  have  been  made  below  the 
foreign  market  value  (FMV).  If  these 
preliminary  results  are  adopted  in  or 
final  results  of  administrative  re\aews, 
we  will  instruct  U.S.  Customs  to  assess 
antidumping  duties  equal  to  the 
difference  between  United  States  price 
(U.S.  price)  and  the  FMV. 

Int«ested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EfHiClWt  DATE:  April  20. 1995. 
FOR  RHmCR  MFORMATION  OONTACT: 
Karin  Price  or  Maureen  Flannery,  Office 
of  Antidumping  Compliance,  Import 
Administrati(m,  International  Trade 
Administratitm,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW..  Washington.  DC  20230; 
telephone:  (202)  482-4733 


SUPPLBSNTARY  MFORMATION: 


AOBICV:  Impart  Adarioistration. 
IniematiODal  l^ade  Adiadniatratioa, 
Department  of  Commerce. 


On  February  19. 1991.  the  Department 
pubhsfaed  in  the  Federal  KagiHu  (56 
FK  6622)  the  antfdumpiag  duty  orders 
on  HFHl^  from  the  fVC  On  Felmiary 
17. 1993.  the  Department  published  in 
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the  Federd  RegistMr  (58  FR  8739)  a 
notice  of  opportunity  to  request 
Klministrative  reviews  of  these 
antidumping  duty  orders.  On  February 
26. 1993.  in  accordance  with  19  CFR 
353.22(a),  a  U.S.  importer  of  HFHTs 
from  the  PRC.  Olympia  Industrial  Inc., 
requested  that  we  conduct 
administrative  reviews  of  its  two 
suppliers.  Pujian  Machinery  & 
Equipment  Import  k  Export  Corporation 
(FMBQ  and  Shandong  Machinery 
Import  ft  Export  Corporation  (SMC).  We 
published  the  notice  of  initiation  of 
these  antidumping  duty  administrative 
reviewrs  on  March  26. 1993  (58  FR 
16397).  The  Department  is  conducting 
these  administrative  reviews  in 
accordance  with  section  751  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act). 

Scope  of  These  Reviews 

Imports  covered  by  these  reviews  are 
shipments  of  HFHTs  from  the  PRC 
comprising  the  following  classes  or 
kinds  of  merchandise:  (1)  Hammers  and 
sledges  with  heads  over  1.5  kg.  (3.33 
pounds)  (hammers/sledges):  (2)  bars 
over  18  inches  in  length,  track  tools  and 
wedges  (bars  and  wedges);  (3)  picks  and 
mattocks  (picks/mattocks):  and  (4)  axes, 
adzes  and  similar  hewing  tools  (axes/ 
adzes). 

HFHTs  include  heads  for  drilling, 
hammers,  sledges,  axes,  mauls,  picks, 
and  mattocks,  which  may  or  may  not  be 
painted,  which  may  or  may  not  be 
finished,  or  which  may  or  may  not  be 
imported  with  handles;  assorted  bar 
products  and  trucks  tools  including 
wrecking  bars,  digging  bars  and 
tampers;  and  steel  woodsplitting 
wedges.  HFHTs  are  manufactured 
through  a  hot  forge  operation  in  whicb 
steel  is  sheared  to  required  length, 
heated  to  forging  temperature  and 
formed  to  final  shape  on  forging 
equipment  using  dies  specific  to  the 
desired  product  shape  and  size. 
Depending  on  the  product,  finishing 
operations  may  include  shot  blasting.    . 
grinding,  polishing  and  painting,  and 
the  insertion  of  handles  for  handled 
products.  HFHTs  are  currently  provided 
for  under  the  following  Harmonized 
Tariff  System  (HTS)  subheadings: 
8205.20.60.  8205.59.30.  8201.30.00.  and 
8201.40.60.  Specifically  excluded  from 
these  reviews  are  hammers  and  sledges 
with  heads  15  kg.  (3.33  pounds)  in 
weight  and  under,  hoes  and  rakes,  and 
bars  18  inches  in  length  and  under. 

These  reviews  cover  two  exporters  of 
HFHTs  from  the  PRC.  FMEC  and  SMC 
The  review'period  is  February  1, 1992 
through  lanuary  31.  1993. 


Separate  Kataa 

The  business  licenses  of  both  FMEC 
and  SMC  indicate  that  they  are  owned 
by  "all  the  people."  As  stated  in  the 
Final  Detenninatioa  of  Sales  at  Less 
Than  Fair  Value:  Silicon  Cartidefnm 
the  People's  Republic  of  China  (59  FR 
22585.  May  2. 1994)  (Silicon  Carbide), 
"ownership  of  a  company  by  all  of  the 
people  does  not  require  the-application 
of  a  single  rate."  Accordingly.  FMEC 
and  SMC  are  eligible  for  consideration 
for  separate  rates. 

To  establish  whether  a  company  is 
sufficiently  independent  to  be  entitled 
for  separate  rates,  the  Department 
analyzes  each  exporting  entity  under  the 
test  estabUshed  in  the  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Sparklers  from  the  People's 
Republic  of  China  (56  FTl  20588.  May  6, 
1991)  iSparUers),  as  amplified  in 
Silicon  Carbide.  Under  this  policy, 
exporters  in  non-market-economy 
(NME)  countries  are  entitled  to  separate, 
company-specific  margins  when  they 
can  demonstrate  an  absence  of 
government  control,  both  in  law  and  in 
fact,  with  respect  to  exports.  Evidence 
supporting,  though  not  requiring,  a 
finding  of  de  jure  absence  of 
government  control  includes:  (1)  aq 
absence  of  restrictive  stipulations 
associated  with  an  individual  exporter's 
business  and  export  licenses;  (2)  any 
legislative  enactments  decentralizing 
control  of  companies;  and  (3)  any  other 
formal  measures  by  the  government 
decentralizing  control  of  companies.  De 
facto  absence  of  government  control 
with  respect  to  exports  is  based  on  four 
criteria:  (1)  whether  the  export  prices 
are  set  by  or  subject  to  the  approval  of 
a  government  authority;  (2)  whether 
each  exporters  retains  the  proceeds  from 
its  sales  and  makes  independent 
decisions  regarding  the  disposition  of 
profits  or  financing  of  losses;  (3) 
whether  each  exporter  has  autonomy  in 
making  decisions  regarding  the 
selection  of  management;  and  (4) 
whether  each  exporter  has  the  authority 
to  negotiate  and  sien.contracts. 

We  have  found  that  the  evidence  on 
the  record  demonstrates  an  absence  of 
government  control,  both  in  law  and  in 
fact,  with  respect  to  FMEC's  and  SMC's 
exports  according  to  the  criteria 
identified  in  SpaHders  and  Silicon 
Carbide.  For  further  discussion  of  the 
Department's  preliminary  detenninatiun 
that  FMEC  and  SMC  are  entitled  to 
separate  rates,  see  Decision 
Memorandum  to  Holly  A.  Kuga. 
Director.  Office  of  Antidumping 
Compliance,  dated  March  13, 1995; 
"Separate  rates  for  Fu)ian  Machinery  & 
Equipment  Import  &  Export  Corporation 


and  Shandong  Machinery  Import  k 
Export  Corporation  in  the  second 
administiatiye  reviews  of  heavy  forged 
hand  tools,  finished  or  unfinished,  with 
or  without  handles,  from  the  People's 
Republic  of  China."  whidi  is  on  me  in 
the  Central  Records  Unit  (room  B099  of 
the  Main  Commerce  Building). 

Verification 

Verification  of  the  questionnaire 
responses  of  FMEC  and  SMC  was 
conducted  between  June  24, 1994.  and 
July  5, 1994,  at  FMEC's  facility  in 
Fuzhou,  Fufian  Province,  at  SMC's 
facility  hi  C^gdao  City,  Shandong 
Province,  and  at  two  factories  which 
manufacture  HFHTs  for  FMEC  and 
SMC.  Rizhao  Hardware  &  Machinery  . 
Factory  (Rizhao)  and  Unyi  Tool  Factory 
(Linyi). 

United  States  Price 

With  the  exception  of  certain  of 
SMC's  U.S.  sales  for  which  the  best 
information  available  (BIA)  was  used,  as 
described  below,  the  Department  used 
purchase  price  and  exporter's  sales 
price  (ESP),  in  accordance  with  sections 
772(b)  and  (c)  of  the  Act.  in  calculating 
U.S.  price. 

We  calculated  purchase  price  based 
on,  as  appropriate,  the  FOB.  CIF,  or  C&F 
port  price  to  unrelated  purchasers.  We 
made  deductions  from  purchase  price 
and  ESP  sales,  where  appropriate,  for 
brokerage  and  handUng,  foreign  inland 
height,  ocean  freight,  and  marine 
insurance.  Ocean  freight  services  were 
provided  by  both  PRC-owned  and  non- 
PRC-owned  companies.  Where  we  luiew 
that  the  company  providing  the  ocean 
freight  services  was  not  a  PRC-owned 
company,  we  used  the  actual  rates 
charged;  for  ocean  freight  services 
provided  by  PRC-owned  companies,  wc 
applied  a  weighted-average  ocean 
freight  rate  derived  bom  those  sales  for 
which  we  used  actiial  ocean  freight 
rates.  Since  marine  insurance  services 
were  provided  by  PRC-owned 
companies,  we  based  the  deduction  for 
marine  insurance  on  surrogate  values. 
We  also  used  surrogate  data  to  value 
foreign  inland  freight  and  brokerage  and 
handling.  We  selected  India  as  the 
surrogate  country  for  reasons  explained 
in  the  "Foreign  Market  Value"  section 
of  this  notice. 

Foreign  Market  Value 

For  companies  located  in  NMbi 
countries,  section  773(c)(l )  of  the  Act 
provides  that  the  Department  shall 
determine  FMV  using  a  factors  of 
production  methodology  if  (l)  the 
merchandise  is  exported  from  a  NME 
country,  and  (2)  the  information  does 
not  permit  the  calculation  of  FMV  using 
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home  market  prices,  third  country 
prices,  or  constructed  value  (CV)  under 
section  773(a)  of  the  Act. 

In  every  case  conducted  by  the 
Department  involving  the  PRC,  the  PRC 
has  been  treated  as  an  NME  country. 
None  of  the  parties  to  these  proceedings 
has  contested  such  treatment  in  these 
reviews.  Accordingly,  we  calculated 
FMV  in  accordance  with  section  773(c) 
of  the  Act  and  section  353.52  of  the 
Department's  regulations.  We 
determined  that  India  is  comparable  to 
the  PRC  in  terms  of  per  capita  gross 
national  product  (GNP),  the  growth  rate 
in  per  capita  GNP,  and  the  national    ' 
distribution  of  labor,  and  is  a  significant 
producer  of  comparable  merchandise. 
For  further  discussion  of  the 
Department's  selection  of  India  as  the 
primary  surrogate  countiy,  see 
Memorandum  to  Laurie  Lucksinger 
dated  March  18. 1993;  "AD  Order  on 
Heavy  Forged  Hand  Tools  fit>m  the 
People's  Republic  of  China  (case  #A- 
570-803):  Nonmarket-Economy  Status 
and  Surrogate  Country  Determinations," 
which  is  on  file  in  the  Central  Records 
Unit  (room  B099  of  the  Main  Commerce 
BuildingJ. 

For  purposes  of  calculating  FMV.  we 
valued  PRC  factors  of  production  as 
follows,  in  accordance  with  section 
773(c)(1)  of  the  Act: 

•  To  value  all  direct  materials  used  in 
the  production  of  HFHTs,  including 
steel,  steel  pellets,  resin  glue,  paint, 
varnish,  wood  for  handles,  iron  wedges, 
anti-rust  oil,  scrap  steel,  deteigent,  and 
dilution,  we  used  the  rupee  per  metric 
ton,  per  kilogram,  or  per  cubic  meter 
value  of  imports  into  India  fc«'  April- 
December  1992,  obtained  from  the 
Monthly  Statistics  of  the  Foreign  Trade 
of  India,  Volume  U— Imports.  December 
1992  (1992  Indian  Import  Statistics).  We 
made  adjtistments  to  include  freight 
costs  inctirred  between  the  suppUers 
and  the  HFHT  factories.  We  also  made 
an  adjustment  to  the  steel  input  factor 
for  soap  and  waste  steel  which  was 
sold. 

•  For  direct  labor,  we  used  the  labor 
rates  reported  in  the  Buriness 
Intematicmal  Corporaticm  report  ILB'T 
India,  released  November  1992.  This 
source  breaks  out  labor  rates  between 
skilled,  unskilled,  semi-skilled,  and 
foreman  labor  for  1992  and  provides 
infbnnati(m  on  the  number  of  labor 
hours  worked  per  week. 

•  For  factory  overhead,  we  used 
information  raported  in  the  December 
1992  Reserve  Baidc  of  India  Bulletin. 
From  this  information,  we  were  able  to 
determine  factory  overhead  as  a 
percentage  of  total  cost  of  manufacture. 

•  For  selling,  general,  and 
administrative  (SG&A)  e3q>«ises.  we 


used  informaticHi  obtained  from  the 
December  1992  Reserve  Bank  of  India 
Bulletin.  We  calculated  an  SGftA  rate  by 
dividing  SGftA  expenses  by  the  cost  of 
manufacture.  Since  the  calculated  SGftA 
expense  rate  is  less  than  10  percent,  we 
used  the  statutory  TniniTniim  of  10 
percent  to  calculate  SGftA  expenses. 

•  To  calculate  a  profit  rate,  we  used 
information  obtained  fix>m  the 
December  1992  Reserve  Bank  of  India 
Bulletin. 

•  To  value  the  paddng  materials, 
including  cartons  (except  for  cartons 
used  at  Rizhao),  wood  for  pallets,  anti- 
rust  paper,  anti-dimip  paper,  plastic  and 
iron  straps,  plastic  bags,  iron  buttons 
and  knots,  nails,  synthetic  fiber,  and 
iron  wire,  we  used  import  statistics  for 
India  obtained  from  the  1992  Indian 
Import  Statistics.  We  adjusted  these 
values  to  include  freight  costs  incurred 
between  the  suppliers  and  the  HFHT 
factories.  Rizhao  uses  imported  cartons 
for  packing;  we  used  the  import  price  of 
these  cartons  to  value  cartons  for 
Rizhao. 

•  To  value  coal,  we  used  the  price  of 
steam  coal  reported  for  1990  in  the 
Intonational  Energy  Agency  publication 
Energy  Price  and  Taxes.  3rd  Quarter 
1993.  We  adjusted  the  value  of  coal  to 
reflect  inflation  through  1992  using 
wholesale  price  indices  of  India  (WPI) 
as  published  in  the  International 
Financial  Statistics  by  the  International 
Monetary  Fimd  (IMF). 

•  To  value  electricity,  we  used  the 
price  of  electricity  for  1990  reported  in 
the  Asian  Development  Bank 
pubUcation  Energy  Indicators  of 
Developiiig  Member  Countries  of  Asian 
Development  Bank.  July  1992.  We 
adjusted  the  value  of  electricity  to 
reflect  inflation  through  1992  using  WPI 
pubUshed  by  the  IMF. 

•  To  value  truck  freight,  we  used  the 
price  reported  in  a  June  1992  cable  from 
the  U.S.  Embassy  in  India  submitted  for 
the  Final  Determination  of  Sales  at  Less 
Than  Fair  Value;  Sulfanilic  Acid  from 
the  People's  Republic  of  China  (57  FR 
29705.  Jldy  6,  1992). 

•  To  value  rail  freight,  we  used  the 
price  reported  in  a  Drcember  1989  cable 
from  the  U.S.  Embassy  in  India 
submitted  for  the  Final  Results  of 
Antidumping  Duty  Administrative 
Review:  Shop  Towels  of  Cotton  from  the 
People's  Republic  of  China  (56  FR  4040, 
February  1, 1991).  We  adjusted  the  rail 
freight  rates  to  reflect  inflation  through 
1992  using  WPI  published  by  the  IMF. 

Currency  Convenion 

We  made  currmcy  conver»<ms  in 
accordance  with  19  CFR  353.60(a). 
Currency  conversions  were  nude  at  the 


rates  certified  by  the  Federal  Reserve 
Bank. 

Best  Information  Available 

In  deciding  what  to  use  as  BIA, 
section  353,37(b)  of  the  Department's 
r^ulations  provides  that  the 
Department  may  take  into  account 
whether  a  party  refuses  to  provide 
requested  information  or  impedes  a 
proceeding.  Thus,  the  Department 
determines  on  a  case-by-case  basis  what 
is  BIA.  When  a  company  refuses  to 
provide  the  information  requested  in  the 
form  required,  or  otherwise  significantly 
impedes  the  Department's  review,  the 
Department  will  normally  assign  to  that 
c(Hnpany  the  higher  of  (1)  The  highest 
of  the  rates  found  for  any  firm  for  the 
same  class  or  kind  of  merchandise  in 
the  less-than-fair  value  (LTFV) 
investigation  or  a  prior  administrative 
review;  or  (2)  the  highest  rate  found  in 
the  aurent  review  for  any  firm  for  the 
same  class  or  kind  of  merchandise. 

When,  on  the  other  hand,  a  company 
has  cooperated  with  the  Department's 
request  for  information  but  fails  to 
provide  information  requested  in  a 
timely  maimer  or  in  the  form  required 
such  that  margins  for  certain  sales 
caimot  be  calculated,  the  Department 
will  normally  assign  to  those  sales  the 
higher  of  either:  (1)  The  highest  margin 
calculated  for  that  company  in  any 
previous  review  or  the  original 
investigation;  or  (2)  the  highest 
calculated  margin  for  any  respondent 
that  supplied  an  adequate  response  for 
the  ciurent  review.  See  Final  Results  of 
Antidumping  Duty  Administrative 
Reviews  and  Revocation  in  Part  of  An 
Antidumping  Duty  Order  (Antifriction 
Bearings  (Other  Than  Tapered  Roller 
Bearings)  and  Parts  Thereof  from 
France,  Germany,  Italy.  Japan. 
Rumania,  Singapore,  Sweden.  Thailand 
and  the  United  Kingdom)  (58  FR  39729, 
July  26, 1993). 

'The  Deparbnent  used  BIA  for  the 
following  sales  made  by  SMC:  purchase 
price  sales  of  axes  and  sales  that  were 
first  presented  to  the  Department  at  the 
onset  of  verification  and  not  reported  in 
SMC's  questioimaire  responses. 

SMC's  sales  of  axes,  a  separate  class 
or  kind,  were  first  reported  to  the 
Department  in  its  second  supplemental 
questionnaire  response  dated  May  14, 
1994.  Additional  sales  of  axes  were  then 
presented  to  the  Department  for  the  first 
time  at  verification.  SMC  did  not  submit 
factors  of  production  data  for  the 
models  sold  in  these  sales.  Since  these 
sales  data  were  not  submitted  in  a 
timely  fashion,  and  because  SMC  failed 
to  submit  data  necessary  for  the 
calculation  of  FMV  for  this  class  or  kind 
of  merchandise,  we  are  applying  the 


1»726 


•r  /  VoL  60,  Na  76  /  Thursday.  April  20.  1995  /  NoUcm 


most  advafu  BIA  to  all  salea  of  axaa. 
See  the  Final  Determination  of  Sale*  at 
Less  Than  Fair  Value:  Certain  Helical 
Spring  Lock  Washers  From  the  People's 
Republic  (^  China  (Sfl  FR  48833, 
Seplembar  20. 1993)  (commant  6).  As 
BLA.  we  are  using  the  higheM  margin 
calculated  for  that  class  or  kind  in  the 
investigation  or  any  review  of  sales  of 
subject  merchandise  from  that  same 
country. 

At  the  ooset  of  verification.  SMC 
presented  certain  sales  of  axes,  picJu. 
and  splitting  mauls  which  had  not  been 
reported  to  the  Department  in  the 


questionnaife  iMpoosaa.  As  disniss<td 
above,  we  have  appliad  BIA  to  all  sales 
of  axes.  With  regsid  to  picks  and 
sphttlng  mauls,  since  thata  nles  data 
had  not  bean  pceviotisly  laparted  to  the 
Department  in  any  of  SMC's 
questionnaire  respoosea,  we  have 
applied  BIA  to  theae  sales. 

Beausa  SMC  reported  most  of  its 
sales  of  these  classes  or  kinds  of 
merchandise  in  its  questionnaire 
responses  and  because  it  was  an 
oversi^t  on  the  part  of  SMC  that  these 
certain  sales  were  not  presented  to  the 
Departmrait  until  verification,  we  are 


assigning  oa  BIA  dia  highac  of  aithar  (1) 
The  highaat  mai^  calculated  for  the 
same  class  or  kind  of  merchandise  for 
that  company  in  any  previous  review  or 
the  origiinal  investigibon;  or  (2)  the 
highest  margin  calculated  for  the  same 
class  or  kind  of  merchandise  for  any 
respondent  that  supplied  an  adequate 
response  for  the  current  review. 

Preliminary  Results  of  the  Reviews 

As  a  result  of  our  reviews,  we 
preliminarily  determine  that  the 
following  margins  exist 


Manufacturer/ei^xvtBr 


Fijian  Mactiinery  8  Equipment  tmpoft  8  Expoft  Corporation: 

Axes/Adzes  ...~ 

Ban/Wedges  

HanvnefwSleogee «..«• .— «.-,.«.—.... 

PictcaMaaoGks 

Shandong  MncNneiy  hnport  8  Export  Corporalon: 

Axea/Adzea — 

Hammsra^ledgee 

Picka/Matlocks — »■ 


Thne  peHod 


2^1/92-1/31/93 
2/1/92-1/31/93 
2/1/92-1/31/93 
2/1/92-1/31/93 

2/1/92-1/31/93 
2/1/92-1/31/93 
2/1/92-1/31/93 
2/1/92-1/31/93 


(psioaM) 


158.88 
130.93 
249.35 

89.99 
187.72 
131J8 
140^ 


Fartiea  to  the  proceedings  may  request 
disclosure  within  5  days  of  the  date  of 
publication  of  this  notice.  Any 
interested  party  may  request  a  hecuing 
within  10  days  of  publication.  Any 
hearing,  if  requested,  will  be  held  44 
days  after  the  publication  of  this  notice, 
or  the  first  workday  thereafter. 
Interested  parties  may  submit  case  brieb 
within  30  days  of  the  date  of  publication 
of  this  notice.  Rebuttal  brieh.  which 
must  be  limited  to  issues  raised  in  the 
case  briefs,  may  be  filed  not  later  than 
37  days  after  the  date  of  publication.  See 
section  353.38(d)  of  the  Department's 
regulations.  The  Department  will 
publish  a  notice  of  final  results  of  these 
administrative  reviews,  which  will 
include  the  results  of  its  analysis  of 
issues  raised  in  any  such  comments. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  betwaap 
U.S.  price  and  FMV  may  vary  from  the 
percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
5>ervice. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  the  final  results  of  these 
administrative  reviews  for  all  shipments 
of  HFHTs  from  the  PRC  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date,  as  provided  for  by  section 
7SUa)(l)  of  the  fid:  (1)  The  case  deposit 
rates  for  the  reviewed  companies  named 


above  which  have  separate  rates  will  be 
the  rates  for  those  firms  as  stated  above; 
(2)  for  all  other  PRC  exporters,  the  cash 
deposit  rates  will  be  the  rates 
established  in  the  LTFV  investigations: 
and  (3)  the  cash  deposit  rates  for  non- 
PRC  exporters  of  subject  merchandise 
from  the  PRC  will  be  the  rates 
applicable  to  the  PRC  supplier  of  that 
exporter.  The  rates  established  in  the 
LTFV  investigations  are  45.42  percent 
for  hammers/sledges.  31.76  perceitt  for 
bars/wredges.  50.81  percent  for  picks/ 
mattocks,  and  15.02  percent  for  axes/ 
adzes.  These  deposit  requirements. 
when  imposed,  shall  remain  in  effect 
until  publication  of  the  final  results  of 
the  next  administrative  reviews. 

NotifkatioB  of  Interested  Paitiaa 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  under  section  333.28  of 
the  Department's  regulations  to  file  a 
certificate  regarding  the  reimbursement 
of  antidumping  duties  prior  to 
liquidation  of  the  relevant  entries 
during  this  review  period.  Failure  to 
comply  with  this  requirement  could 
result  in  tha  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

These  administrative  reviews  and 
notice  are  in  accordance  with  section 
751(a)(1)  of  the  Act  (19  U.S.C 
1675(a)(1))  and  section  353.22  of  the 
Department's  regulations. 


Dated:  April  13. 199S. 
Susan  G.  Bssaraan. 
Assistant  Secntaryfor  Import 

Administration. 

IFR  Doc.  95-9837  Piled  4-19-95: 8:45  ara| 
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U.S.  Autonwllva  Pwta  A<^rtsory 
CofniNNlM!  ClOMd  MmMiq 

AGENCY:  Inteniational  Trade 
Administration.  Commerca. 
action:  Closed  meeting  of  U.S. 
Automotive  Paita  Advisory  Committee. 

SUMMAHV:  The  U.&  Automotive  Parts     ^ 
Advisory  Committee  (the  "CcHnmittea") 
advises  U.S.  Government  officials  on 
matters  lelating  to  tha  implementation 
of  the  Fair  Trade  in  Auto  Parts  Act  of 
1988.  The  Committee:  (1)  reports 
annually  to  the  Secretary  of  Commefca 
on  barriers  to  sales  of  U.S.-made  auto 
parts  and  accessories  in  Japanese 
markets;  (2)  assists  the  Secretary  in 
reporting  to  the  Congress  on  the 
progress  of  sales  of  U.S.-made  auto  parts 
in  lapaneae  markets,  including  the 
formation  of  long-term  suppUer 
relationships:  (3)  reviews  and  conaidan 
data  collected  on  sales  of  U.S.-made 
auto  parts  to  Japanese  niaii:ets:  (4) 
advises  the  Seoatary  during 
consultation  with  the  Government  of 
Japan  on  thaae  issues:  and  (S)  assists  in 
establishing  priorities  for  the 
Department's  initiativaa  to  increasa 
U.S.-made  auto  parts  salaa  to  Japanaaa 
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markets,  and  otherwise  provide 
assistance  and  direction  to  the  Secretary 
in  carrying  out  these  initiatives.  At  the 
meeting,  committee  members  will 
receive  briefings  on  the  status  of 
ongoing  consultations  with  the 
Government  of  Japan  and  will  discuss 
specific  trade  and  sales  expansion 
programs  related  to  U.S.-Japan 
automotive  parts  policy. 
DATE  AND  LOCATION:  The  meeting  will  be 
held  on  April  25, 1995  from  10:00  ajn. 
to  3:00  p.m.  at  the  U.S.  Department  of 
Commerce  in  Washington,  D.C.  This 
meeting  is  being  aimounced  less  than 
fifteen  days  prior  to  the  meeting  because 
the  Department  wanted  to  brief 
members  at  the  conclusion  of  the  latest 
round  of  automotive  framework  talks 
with  the  Government  of  Japan  and  was 
imable  to  determine  the  availability  of 
members  prior  to  the  fifteen  day 
requirement. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Robert  Reck,  Office  of  Automotive 
Affairs.  Trade  Development,  Room 
4036,  Washington,  DC.  20230, 
telephone:  (202)  482-1418. 
SUPPt.EMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  General 
Counsel  formally  determined  on  July  5, 
1994,  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Act,  as  amended,  that 
the  series  of  meetings  or  portions  of 
meetings  of  the  Committee  and  of  any 
subcommittee  thereof,  dealing  with 
privileged  of  confidential  commercial 
information  may  be  exempt  from  the 
provisions  of  the  Act  relating  to  open 
meeting  and  public  participation  therein 
because  these  items  are  concerned  with 
matters  that  are  within  th^  purview  of 
5  U.S.C.  552b(c)(4)  and  (9){B).  A  copy  of 
the  Notice  of  Determination  is  available 
for  public  inspection  and  copying  in  the 
Department  of  Commerce  Records 
Inspection  Facifity,  Room  6020,  Main 
Commerce. 

Dated:  April  17, 199S. 
lohaWUte. 

Acting  Director,  Office  of  Automotive  Affairs. 
(PR  Doc  9S-9830  Filed  4-19-95;  8:45  am] 


National  Ocaanic  and  Atmoapharlc 
Admlniatration 

IDocfcat  No.  9601 13015-6089-08] 

RIN  064a-ZA12 

Global  Laaming  and  Obaarvatfona  To 
Banafit  tha  Environment  (GLOBE) 

AQENCV:  NatioiMl  Oceanic  and 
■  Atmospheric  Administratton, 
COMMERCE  (DOC). 


ACTION:  Notice  of  program  and 
invitation  to  participate. 

SUMMARY:  This  Is  an  invitation  for  U.S. 
K-12  schools  to  participate  in  an 
international  enviroimiental  science  and 
education  program  known  as  Global 
Learning  and  Observations  to  Benefit 
the  Environment  (GLOBE).  U.S.  schools 
can  participate  In  the  GLOBE  Program  if 
they  meet  the  "basic  requirements" 
described  in  the  announcement  below. 
This  notice  revises  a  previous  invitation 
to  schools  to  participate  in  the  GLOBE 
Program,  which  was  published  in  the 
Federal  Register  on  November  23, 1994 
(59  FR  60351).  Federal  assistance  is  not 
available  at  this  time  to  enable  schools 
to  participate  in  the  GLOBE  Program  to 
enable  them  to  meet  the  "basic 
requirements."  In  addition,  more 
detailed  information  is  provided  for  the 
scientific  measurement  instruments, 
other  program  information  is  updated, 
and  the  Government  no  longer  provides 
Internet  access  to  registered  schools. 
This  notice  incorporates  an 
Armoimcement  section  that  includes  a 
form  for  use  by  schools  to  register  to 
participate  in  the  GLOBE  Program.  This 
Announcement  is  also  available  in 
electronic  and  hard  copy  form  from  the 
sources  listed  below. 

The  GLOBE  Program  is  a  hands-on 
program  that  joins  students,  educators, 
and  scientists  &t>m  around  the  world  in 
studying  the  global  environment. 
GLOBE  is  a  worldwide  network  of 
students  who  work  under  the  guidance 
of  GLOBE-trained  teachers  to  make 
environmental  observations  at  or  near 
their  schools,  report  their  data  to  a 
GLOBE  processing  faciUty,  receive  and 
use  global  images  created  from  their 
data,  and  study  environmental  topics  in 
their  classrooms.  GLOBE  in  the  United 
States  is  managed  by  an  interagency 
team  that  includes  the  National  Oceanic 
and  Atmospheric  Administration 
(NOAA),  the  National  Aeronautics  and 
Space  Administration  (NASA),  the 
National  Science  Foundation  (NSF),  the 
Environmental  Protection  Agency 
(EPA),  and  the  Department  of  Education 
and  State.  GLOBE  leadership  also 
includes  tha  Council  on  Environmental 
Quality  and  the  Office  of  Science  and 
Technology  Policy,  both  within  the 
Executive  Office  of  the  President. 
NOAA  is  the  lead  agency  for  GLOBE.  As 
lead  agency,  NOAA  invites  U.S.  K-12 
schools  to  participate  in  the  GLOBE 
Program  as  described  in  the 
aimouncement  below. 
DATES:  This  invitation  is  open  until 
further  notice. 

FOR  FURTtCR  MFORMATKM  CONTACT: 
Further  information  or  copies  of  the 
Anneunc«nent  below,  which  includes  a 


registration  form,  may  be  obtained  by 
cormecting  to  the  GLOBE  Internet  Worid 
Wide  Web  server  at  http:// 
WMrw.globe.gov,  by  sending  a  request  by 
electronic  mail  to  info@globe.gov,  by 
calling  the  GLOBE  information  line  at 
202-395-6500,  by  mail  to  Thomas  N. 
Pyke,  Jr.,  Director,  The  GLOBE  Program. 
744  Jackson  Place,  N.W.,  Washington, 
D.C.  20503,  or  delivered  by  express  or 
courier  service  to  Director,  The  GLOBE 
Program.  The  White  House,  New 
Executive  Office  Building,  725  17th 
Street,  N.W.,  Room  G-1,  Washington. 
D.C.  20006. 

ANNOUNCEMENT:  April  20, 1995. 

The  GLOBE  Program 

744  Jackson  Place  /-Washington,  DC 
20503 

VS.  SCHOOLS  ARE  INVITED  TO 
PARTICIPATE  IN  THE  GLOBE  PROGRAM 

U.S.  K-12  schools  are  invited  to 
participate  in  a  new  international 
enviroimiental  science  and  education 
program  known  as  Global  Learning  and 
Observations  to  Benefit  the 
Environment  (GLOBE).  U.S.  schools  can 
participate  in  the  GLOBE  Program  by 
agreeing  to  meet  a  set  of  GLOBE  "basic 
requirements"  as  fisted  below  in  "How 
to  Become  a  GLOBE  Sdiools"  and 
completing  the  attached  registration 
form. 

The  GLOBE  Program  is  a  hands-on 
program  that  joins  students,  educators, 
and  scientists  from  aroxmd  the  world  in 
studying  the  global  environment. 
GLOBE  is  a  worldwide  network  of 
students  who  work  under  the  guidance 
of  GLOBE-trained  teachers  to  make 
environmental  observations  at  or  near 
their  schools,  report  their  data  to  a 
GLOBE  processing  facility,  receive  and 
use  global  images  created  &t>m  their 
data,  and  study  environmental  topics  in 
their  classrooms.  The  data  acquired  by 
students  will  be  used  worldwide  by 
environmental  scientists  in  their 
research  to  improve  our  understanding 
of  the  global  environment. 

GLOBE  is  managed  by  an  interagency 
team  that  includes  the  National  Oceanic 
and  Atmospheric  Administration 
(NOAA),  the  National  Aeronautics  and 
Space  Administration  (NASA),  the 
National  Science  Foundation  (NSF),  the 
Enviroiunental  Protection  Agency 
(EPA),  and  the  Departments  of 
Education  and  State.  GLOBE  leadership 
also  includes  the  Office  on 
Environmental  Policy  and  the  Office  of 
Science  and  Technology  PoUcy  in  the 
Executive  Office  of  the  President. 
NOAA  is  the  lead  agency  for  GLOBE 
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What  is  GLOBE? 

GLOBE  is  a  hands-on.  school-based 
program  that  will: 
— Enhance  environmental  awareness  of 

individuals  throughout  the  world. 
— Enable  students  to  make 

environmental  observations  that  will 

contribute  to  improving  the  health  of 

planet  Earth. 
— Give  students  the  opportunity  to  work 

with  world  class  scientists. 

collaborating  together  through  a 

worldwide  network. 
— Involve  students,  teachers,  and 

scientists  in  sharing  information 

about  the  global  environment. 
— Enrich  and  supplement  existing 

school  curricula  in  science  and 

mathematics,  and 
— Help  all  students  rt)ach  higher 

standards  in  science  and 

mathematics. 

The  GLOBE  concept  was  announced 
by  Vice  President  Al  Gore  on  Earth  Day. 
April  22.  1994.  Since  then,  over  one 
hundred  nations  have  expressed  interest 
in  joining  the  U.S.  in  the  GLOBE 
Program.  GLOBE  will  begin  operation 
on  the  25lh  Earth  Day.  April  22.  1995. 
and  schools  in  the  U.S.  and  throughout 
the  world  are  invited  to  join  in  this 
exciting  new  venture. 

How  to  Become  ■  GLOBE  School 

A  school  can  register  to  become  a 

GLOBE  school  if  the  school  meets  the 

GLOBE  "basic  requirements,"  by 

agreeing  to: 

— Have  its  students  acquire 
environmental  data  using  scientific 
measurement  instruments  at  their 
school. 

— Have  its  students  transmit  these  data 
to  a  GLOBE  processing  center  as  often 
as  required  fur  each  measurement, 

— Have  its  students  study  the  global 
environmental  images  that  will  be 
generated  based  on  GLOBE  data  taken 
by  students  around  the  world, 

— Have  its  students  participate  in 
GLOBE  guided  by  one  or  more 
teachers  trained  through  the  GLOBE 
Program,  who  will  use  GLOBE- 
provided  educational  materials. 

— Send  at  least  one  teacher  to  a  GLOBE- 
provided  3-day  training  work.shop  at 
a  location  in  the  school's  general  part 
of  the  country, 

— Have  the  necessary  GLOBE  scientific 
measurement  instruments,  as 
identified  below,  for  use  by  students, 
and 

— Have  a  suitable  school  computer 
configuration,  as  described  below,  to 
be  available  for  use  at  least  20%  of 
each  school  day  to  support 
participation  in  GLOBE,  i.e..  to  be 
used  for  data  entry  and  transmission 


to  a  GLOBE  proosMing  center  and  fbr 
viewing  of  global  anvironmrntal 
images  and  related  information 
generated  from  GLOBE  data  by  a 
GLOBE  processing  center. 

GLOBE  Sdaatifk:  MaasnrMnant 
Instruments 

The  GLOBE  environmental 
measurements  are  in  the  following 
study  areas: 
Atmosphere/Climate 
Hydrology /Water  Chemistry 
Biology /Geology . 

Tne  initial  GLOBE  measurements  and 
their  respective  instruments  are: 


Measurement 

Instrument 

Gkada 

Atmosptiars/ 

CHmats: 

Air  tempera- 

Max Imum/Mirri- 

K-12 

ture 

murrtThef- 
momeler. 

Caiiirainn 

K-12 

Thermometer.. 

Instrument  Shel- 

K-12 

ter. 

Predpitatton  .. 

Clear  Plastic 
Rain  Gauge. 

K-12 

Ctoud  cover  .. 

Cloud  Cfwuts  .... 

K-12 

Hydrology/ 

Wsl9f  Cnwiv 

istry: 

Water  pH  

Utmus  Paper .... 

K-6 

pH  Pen 

&-B 

pH  Meter  ...„ 

9-12 

Water  Tem- 

Ak»tx)l Ther- 

K-12 

perature. 

mometer. 

Soil  Motsture  . 

Sod  Moisture 
Meter  and 
Gypsum 
Blocks. 

9-12 

Auger  and  PVC 

9-12 

Piping. 

Blology/Qeol- 

ovr 

Habitat  Study 

Conpass 

K-12 

Meter  Measur- 

K-12 

ing  Tape. 

Surveying  Mark- 

K-12 

ers  or  Stakes. 

Tree  Heigtit  ... 

Hand-made  Cli- 
nometer. 

K-8 

CHrtometer 

9-12 

Tree  Canopy 

Hand-made 
Densiometer 

K-8 

Densiometer 

9-12 

Tree  Diameter 

Diameter  Tape. 

K-12 

Species  Iderv- 

Dichotomous 

K-12 

titication 

Keys. 

Phenology 

35  mm  camera 

K-12 

(seasonal 

arxj  film. 

change). 

The  total  cost  of  the  instruments.  If 
they  are  not  already  available  at  the 
school,  is  estimated  to  be  between 
$300-350  for  elementary  schools,  $350- 
400  for  middle  schools,  and  $800-950 
for  high  schools.  After  the  initial  year  of 
GLOBE  operation,  additional 
measurements  will  be  added,  based  on 


continuing  work  on  tbe  part  of  the 
GUXE  sdentists  and  eaucators  and  tbe 
results  of  evaluation  of  the  initial 
GLOBE  Program  by  GLOBE  teechera  and 
others.  Tbe  additional  cost  of  the 
instruments  necessary  at  that  time  to 
make  these  additional  measurements  is 
estimated  to  be  about  $100  for 
elementary  schools.  $300  for  middle 
schools,  and  $500  for  high  schools. 

School  Computer  Configuration  and 
Internet  Connectivity 

Either  aii  IBM-compatible  PC  or  an 
Apple  Macintosh  computer  can  be  used. 
An  lBM>compatible  PC  must  have  at 
least  a  386.  20  Mhz  processor,  4  MB 
(preferably  8  MB)  of  RAM  memory,  and 
at  least  60  MB  of  available  hard  disk.  An 
Apple  Macintosh  computer  must  have 
at  least  a  68030,  20  Mhz  processor.  4 
MB  (preferably  8  MB)  of  RAM  memory, 
and  at  least  60  MB  of  available  hard 
disk. 

The  computer  must  have  either  a 
direct  Internet  connection  or  a  dial-up 
capability  to  the  Internet  using  a  14.4 
kbps  or  faster  modem,  preferably 
employing  V.42  bis  data  compression, 
and  using  either  SLIP  or  PPP  protocols. 
The  computer  must  be  configured  with 
a  World  Wide  Web  browser  that 
supports  the  "forms"  capability.  If  a 
school  is  not  now  connected  to  the 
Internet,  the  GLOBE  Program  vnW 
provide  information  and  assistance,  if 
needed,  to  help  the  school  make  contact 
with  an  Internet  access  service  provider. 

Registering  as  a  GLOBE  School 

Schools  that  agree  to  meet  the  "basic 
requirements"  listed  above  in  "How  to 
Become  a  GLOBE  School,"  are  invited 
to  complete  the  registration  form 
included  below.  The  form  must  be 
signed  by  the  school's  principal,  its 
designated  GLOBE  lead  teacher,  and  by 
an  official  authorized  to  make  the 
necessary  certification  on  behalf  of  the 
school  if  the  principal  is  not  so 
authorized.  The  completed  form,  with 
original  signatures,  should  be  mailed  to 
The  GLOBE  Program,  744  Jackson  Place. 
Washington.  D.C.  20503.  Facsimile 
copies  are  not  acceptable 

For  each  registered  school,  the 
Federal  Government  will  provide: 
— Global  envirorunental  images 
accessible  through  the  Internet,  based 
on  the  measurement  data  taken  by 
GLOBE  students  around  the  world 
and  a  broad  range  of  other 
information  relevant  to  the  study  of 
the  global  envirorunent, 
— An  opportunity  for  students  and 
teachers  to  work  interactively  through 
the  Internet  with  world  class 
scientists,  collaborating  in  the  study 
of  the  environment, 
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— An  opportunity  for  students,  teachers, 
and  scientists  to  share  information 
about  the  global  environment  throu}^ 
the  Internet  with  each  other, 

— Training  for  one  teacher  (the  GLOBE 
lead  teacher  for  the  school)  at  a  3-day 
workshop  to  be  held  at  a  location  in 
the  school's  general  part  of  the 
country  (but  not  including  the  cost  of 
travel  or  per  diem  for  the  teacher  to 
attend  the  training  or  the  cost  of  a 
substitute  teacher  if  one  is  necessary), 

— A  set  of  GLOBE  educational  materials 
for  use  by  teachera  and  students  in  the 
school  to  enrich  and  supplement 
existing  school  ciuricula, 

— Information,  if  needed,  to  help  the 
school  establish  its  own  connection  to 
the  Internet  through  a  suitable 
Internet  access  service  provider, 

-^Access  to  GLOBE  school  computer 
software  for  use  of  the  World  Wide 
Web  information  browser  through  the 
Internet,  if  the  school  does  not  already 
have  software  that  can  be  used  for  this 
purpose  or  cannot  obtain  this  software 
from  its  Internet  access  service 
provider.  (This  is  the  software 
necessary  to  transmit  GLOBE  data  and 
access  GLOBE  global  environmental 
visualizations  and  other  information), 
and 

— Access  to  the  Internet-based  help 
facility  to  obtain  answers  to 
frequently  asked  questions  and  to 
obtain  assistance  relative  to  program 
participation,  and  toll-free  telephone 
access  to  a  GLOBE  help  desk. 

FOR  FURTHER  MFOmUTION:  Connect  to 
the  GLOBE  Internet  World  Wide  Web 
Server  at  http://www.globe.gov,  send  a 
request  by  electronic  mail  to 
info@globe.gov,  call  the  GLOBE 
information  Une:  (202)  395-6500.  or 
send  a  request  by  mail  to  The  GLOBE 
Program,  744  Jackson  Place,  NW., 
Washington,  DC  20503. 

(Copies  of  this  fomi  may  be  reproduced  so 
that  a  completed  form  can  be  submitted 
for  each  school.) 

Registration  for  a  School  To  Participate  in 
the  Globe  Program 

Name  of  School   

Street  Address 

City    

State  

ZIP 


Type  of  school: 

Elementary   

High  school  

Intermediate/middle/junior  high    

Name  of  the  GLOBE  Lead  Teacher  for  the 
School 

Name  of  the  School  Principal  

Phone  numbers  to  teach  tbe  Teacher  and 
Principal  (with  area  code) 


Voice  (        ) 

FAX(        ) 

Internet  address  for  the  Teacher,  if  available 


Certification 

I  certify  that  this  scliool  meets  the  "basic 
requirements"  to  become  a  GLOBE  school  as 
described  in  the  GLOBE  School  Invitation 
dated  (Insert  date  of  publication  in  Federal 
Kegistarl.  and  that  the  school  intends  to 
participate  in  the  GLOBE  Program  fw  a 
period  of  at  least  3  years. 
Signature  of  the  GLOBE  Lead  Teacher 

Signature  of  the  Principal     


Identification  of  Local  Educational  Agency 
(e.g.  school  district)  is  this  school  is  part 
of  such  an  Agency 

Name,  title,  and  signature  of  official 

autliorized  to  sign  this  certification  on 
l>ehalf  of  the  roistered  school  (e.g. 
authorized  L.E.A.  official) 

Date 
All  communications,  materials,  or  other 

resources  under  this  agreement  are 

administered  as  a  joint  project  between  the 

registered  school  and  the  Federal 

Government  through  the  authority  of  the  U.S. 

Departntent  of  Commerce,  National  Oceanic 

and  Atmospheric  Administration  under  15 

U.S.C.  1525. 

PAPERWORK  REDUCHON  ACT  N0TK:E:  This 
notice  contains  a  collection-of- 
information  requirement  subject  to  the 
Paperwork  Reduction  Act.  The 
collection  of  this  information  has  been 
approved  by  OMB,  OMB  Control 
Number  0648-0287,  with  collection 
approval  through  11/30/97.  Public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  .5 
hours  per  response,  including  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  data  needed,  and 
completing  and  reviewing  the  form  used 
"for  collection  of  information.  Send 
comments  regarding  this  reporting 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  the  burden,  to 
Thomas  N.  Pyke,  Jr.  (see  FOR  FURTHER 
INFORMATION  CONTACT  section),  and  to 
the  Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Washington,  DC  20503^ 
(AttenUon:  NOAA  Desk  Officer).  The 
required  form  for  registration  is 
included  above. 
Thomas  N.  Pjrke.  Jr., 
Director.  The  GLOBE  Program. 
[FR  Doc  95-9760  Filed  4-19-95;  8:45  ami 
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DELAWARE  RIVER  BASIN 
COMMISSION 

Notic*  of  Commission  Meeting  and 
Public  Hearing 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  public  hearing  on  Wednesday, 
April  26, 1995.  The  hearing  will  be  part 
of  the  Commission's  regular  business 
meeting  which  is  open  to  the  public  and 
scheduled  to  begin  at  1:00  p.m.  in  the 
Third  Floor  Conference  Room  of  the 
Susquehanna  River  Basin  Commission's 
offices  at  1721  N.  Front  Street, 
Harrisburg,  Pennsylvania. 

An  informal  conference  among  the 
Commissioners  and  staff  will  be  open    - 
for  public  observation  at  10:00  a.m.  at 
the  same  location  and  will  include  a 
briefing  on  proposed  amendments  to 
Commission  regulations  concerning 
water  quality  criteria  for  toxic  pollutants 
and  pohcies  and  procedures  to  establish 
wasteload  allocations  and  effluent 
limitations  for  point  source  discharges 
to  the  tidal  Delaware  River. 

The  subjects  of  the  hearing  will  be  as 
follows: 

Applications  for  Approval  of  the 
Following  Projects  Pursuant  to  Article 
10.3,  Article  11  and/or  Section  3.8  of  the 
Compact 

1 .  Merrill  Creek  Owners  Group 
(MCOG)  D-77-110  CP  (Amendment  6). 
An  application  for  inclusion  of  the 
Jersey  Central  Power  &  Light  (JCP&L) 
Unit  No.  9  CT  (an  oil/natural  gas-fueled 
combustion  turbine  approved  by  Docket 
No.  D-93-71  on  March  23.  1994)  as  a 
Designated  Unit  to  Table  A  (Revised)  of 
the  Merrill  Creek  Reservoir  Project  to 
enable  releases  from  the  reservoir  to 
make  up  for  consumptive  water  use 
during  drought  periods.  In  addition, 
Unit  Nos.  1  and  2,  which  will  be 
decommissioned  on  completion  of  Unit 
No.  9  CT.  are  to  be  removed  as 
Designated  Units.  The  JCP&L  Unit  No.  9 
CT  is  expected  to  have  a  maximum 
monthly  consumptive  water  use  of 
120,000  gallons  per  day  (gpd)  and  a 
power  output  of  141  megawatts.  All 
project  units  are  located  at  JCP&L's 
Gilbert  Generating  Station  in  Holland 
Township,  Hunterdon  County,  New 
Jersey.  Merrill  Creek  Reservoir  is  located 
in  Harmony  Township,  Warren  County, 
New  Jersey. 

2.  Artesian  Water  Company  D-79-5d 
RENEWAL  2.  An  apphcation  for  the 
renewal  of  a  ground  water  withdrawal 
project  to  supply  up  to  530.42  million 
gallons  (mg)/30  days  of  water  to  the 
applicant's  distribution  system  from  38 
existing  wells.  Commission  approval  on 
June  26, 1989  was  limited  to  five  years. 
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The  applicant  requests  that  the  total 
withdrawal  from  all  wells  be  increased 
from  502.05  mg/30  days  to  530.42  mg/ 
30  days.  The  proiect  is  located  in  New 
Castle  County.  Delaware. 

3.  North  Heidelberg  Sewer  Co.  Inc.  IX- 
94-1.  A  proiect  to  upgrade  and  expand 
the  applicant's  existing  0.025  million 
gallons  per  day  (mgd)  sewage  treatment 
plant  (STP)  to  provide  0.050  mgd  of 
sewage  treatment  capacity  to  serve 
growUi  in  the  Heidelberg  Investment 
Associates'  planned  community  which 
is  situated  in  both  leffierson  and  North 
Heidelberg  Townships  in  Berks  County, 
Pennsylvania.  The  upgraded  STP  will 
continue  to  provide  secondary  treatment 
via  the  activated  sludge  process  and  will 
also  have  tertiary  filtration.  The  STP 
project  is  located  just  north  of 
Tulpehocken  Creek  and  west  of 
Bemville  in  Jefferson  Township.  The 
treated'effluent  will  continue  to 
discharge  via  an  existing  outfall  to  an 
unnamed  tributary  of  Tulpehocken 
Creek. 

4.  Merck  &■  Co..  Inc.  D-94-24.  An 
application  for  approval  of  a  ground 
water  withdrawal  associated  with  a 
ground  water  decontamination  project 
to  supply  up  to  8.6  mg/30  days  of  water 
to  the  applicant's  West  Point  facility 
from  new  Well  Nos.  PW-12  and  PW-13. 
and  to  increase  the  existing  withdrawal 
limit  of  25  mg/30  days  from  all  wells  to 
40  mg/30  days.  Site  remediation  efforts 
are  proceeding  under  an  Administrative 
Consent  Order  with  the  United  States 
Environmental  Protection  Agency.  The 
project  is  located  in  Upper  Gwynedd 
Township,  Montgomery  County,  and  is 
located  in  the  Southeastern 
Pennsylvania  Ground  Water  Protected 
Area. 

5.  Borough  of  Bally  Municipal 
Authority  D-9-1-44  CP.  A  project  to 
modify  and  expand  the  applicant's 
existing  0.2  mgd  municipal  STP  to 
provide  0.5  mgd  secondary  treatment 
capacity  and  serve  growth  of  industrial, 
commercial  and  residential  customers 
in  the  Borough  of  Bally  and  portions  of 
Washington  Township,  Berks  County, 
Pennsylvania.  The  STP  system  will  be 
modified  to  provide  more  reliable  and 
consistent  treatment  and  to  handle 
hydraulic  overload.  Treated  effluent, 
after  disinfection,  will  continue  to 
discharge  to  Northwest  Branch 
Perkiomen  Creek  approximately  500  feet 
west  6f  the  Berks  County  border  with 
Montgomery  County  in  Washington 
Township,  Berks  County. 

6.  Meter  Services  Company  D-94-49 
CP.  An  application  for  approval  of  an 
increased  ground  water  withdrawal  to 
supply  up  to  3.6  mg/30  days  of  water  to 
the  applicant's  distribution  system  from 
existing  Well  Nos.  1  and  2.  The 


applicant  requests  diet  the  total 
withdrawal  from  all  welU  be  increased 
from  1.8  mg/30  days  to  3.6  mg/30  days. 
The  project  is  located  in  Buckingham 
Township.  Bucks  County,  in  the 
Southeastern  Pennsylvania  Ground 
Water  Protected  Area. 

7.  Estaugh  Corporation  (Trading  as 
Medford  Leas)  D-94-56.  A  project  to 
withdraw  up  to  7.2  mg/30  days  (0.24 
mgd)  from  a  proposed  intake  on  the 
South  Branch  Rancocas  Creek  to  serve 
the  apphcant's  health  care  facility 
located  between  Route  70  and  New 
Freedom  Road  just  northeast  of  the 
Borough  of  Medford  in  Medford 
Township,  Burlington  County,  New 
Jersey.  The  withdrawal  will  be  used  for 
irrigation  of  the  grounds  and  the  intake 
will  be-located  on  the  applicant's 
property  which  is  bordered  on  the  east 
side  by  the  South  Branch  Rancocas 
Creek.  The  project  is  proposed  as  a 
means  to  reduce  usage  of  the  applicant's 
existing  permitted  wells. 

8.  Deptford  Township  Municipal 
Utilities  Authority  0-94-68  CP.  An 
application  for  approval  of  a  ground 
water  withdrawal  project  to  supply  up 
to  43.2  mg/30  days  of  water  to  the 
applicant's  distribution  system  from 
new  Well  No.  8,  and  to  retain  the 
existing  withdrawal  Umit  from  all  wells 
of  123  mg/30  days.  The  project  is 
located  in  Deptford  Township, 
Gloucester  County.  New  Jersey. 

9.  New  York  City  Department  of 
Environmental  Protection — 
Margaretville  STP  D-94-78  CP.  A 
project  to  upgrade  the  Margaretville- 
Arkville  STP  located  in  the 
southwestern  comer  of  the  Village  of 
Margaretville  in  the  Town  of 
Middletown,  Delaware  County.  New 
York:  The  existing  0.4  mgd  capacity  STP 
serves  approximately  half  of  the  area  of 
the  Village  of  Margaretville  and  portions 
of  the  hamlet  of  Arkville.  all  in  the 
Town  of  Middletown.  The  existing 
secondary  treatment  facilities  will  bt; 
replaced  by  a  new  advanced  secondary 
STP  with  tertiary  filtration.  The 
upgraded  STP  is  designed  for  the  same 
flow  and  will  continue  to  discharge  to 
the  East  Branch  Delaware  River. 

10.  New  Jersey  Foreign  Trade  Zone  D- 
94-83.  An  application  for  approval  of  a 
ground  water  withdrawal  project  to 
supply  up  to  12  mg/30  days  of  water  to 
the  applicant's  office  and  industrial 
complex  from  Well  Nos.  BR-3  and  BR- 
4.  and  to  limit  the  withdrawal  from  all 
wells  to  12  mg/30  days.  The  project  is 
located  in  Mount  Olive  Township. 
Morris  County,  New  Jersey. 

1 1 .  Wissahickon  Spring  Water,  Inc.  D- 
95-11.  An  application  for  approval  of  a 
ground  water  withdrawal  project  to 
supply  up  to  8.64  mg/30  days  of  water 


to  the  applicant's  bulk  water  loading 
facility  ham  new  Well  No.  1 .  and  to 
limit  the  writhdrawal  from  all  wells  to 
8.64  mg/30  days.  The  project  is  located 
in  Pike  Township.  Berks  County, 
Pennsylvania. 

Docimients  relating  to  these  items 
may  be  examined  at  the  Commission's 
offices.  Preliminary  dockets  are 
available  in  single  copies  upon  request. 
Please  contact  George  C.  Elias 
concerning  docket-related  questions. 
Persons  wishing  to  testify  at  this  hearing 
are  requested  to  register  with  the 
Secretary  prior  to  the  hearing. 

Dated  April  11.  1995. 
Susan  M.  Weisman. 
Secretary. 

|FR  Doc  95-9797  Filed  4-19-95;  8  45  ami 
BILUNQ  CODE  tSM-OI-^ 


DEPARTMENT  OF  DEFENSE 

Public  Information  Collection 
Requiremont  Submitted  to  the  Offico  of 
Management  and  Budget  (OMB)  for 
Review 

action:  Notice. 

The  Department  of  Defense  has 

submitted  to  OMB  for  clearance,  the 

following  proposal  for  collection  of 

information  under  the  provisions  of  the 

Paperwork  Reduction  Act  (44  U.S.C. 

Chapter  35). 

Title:  Applicable  Form:  and  OMB 
Control  Number:  Nomination  for 
Appointment  to  the  United  States 
Military  Academy.  Naval  Academy, 
and  Air  Force  Academy;  DD  Form 
1870;  OMB  Control  Number  0701- 
0026. 

Type  of  Request:  Expedited 
Processing — Approval  date  requested: 
30  days  following  publication  in  the 
Federal  Register. 

Number  of  Respondents:  15,425. 

Responses  per  Respondent:  1. 

Annual  Responses:  15,425. 

/Average  Burden  per  Response:  30 
■minutes. 

Annual  Burden  Hours:  7,712. 

Needs  and  Uses:  The  information 
collected  hereby,  constitutes  a 
nomination  from  the  Vice  President,  a 
Member  of  Congress,  or  other 
designated  individuals,  of  an 
applicant  for  appointment 
consideration  to  the  United  States 
Military  Academies. 

Affected  Public:  Individuals  or 
households. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer:  Mr.  Edward  C. 
Springer — Written  comments  and 
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recommendations  on  the  proposed 

information  collection  ^ould  be  sent 
to  Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DOD.  Room  10236.  New  Executive 
Office  Building,  Washington,  DC 
20503. 


DOD  aearance  Officer:  Mr.  William  Datwl:  April  17. 19»5. 

Pearce — Writtm  requests  for  copies  of    Pairicda  L.  Toppii^t, 


the  infonnation  colroction  proposal 
should  be  sent  to  Mr.  Pearce,  WHS/ 
DIOR.  1215  Jefferson  Davis  Highway. 
Suite  1204.  Arlington.  VA  22202- 
4302. 


Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  ofD^ense. 


NOMINATION  FOR  APPOINTMENT  TO  THE  UNITED  STATES 
I       I  MILITARY  ACADEMY        Q  NAVAL  ACADEMY        □  AIR  FORCE  ACADEMY 


Form  Appro¥*d 
OMB  No.  0701-0026 
BtpkM 


MMic  ii»wMi»  k>»tm  tm  »m 


121C 


Him  llnhwir.  ««*«110«.  «iP»WH  >■  WA  »»3Ot'4a02.md»ttmOm—til»»mmmmmm<*auttm,  P^w.nuitt  R«kjctwn  Pratw  10701-OOMI.  WMNi^mt.  DC  20M3 

w^aec  po  WOT  mnmmvoum  fowm  to  gfTHEW  of  thesc  aoowEsets.  eewe  youw  coeeiETCO  fowm  to  the  afpeo^wiATi  Koomm  m  nut  12. 
1.  MAMCOFWOWlig<to.tWhn/MWM>>iMi>  |  2.  DATE  OF  BWTM  (ywawpo)       i  3.  SOCIAL  SECURITY  NUMB^ 


4.   DOMIOLE  Ni  CONSTITUailCY 


a.     STREET  1 


b.  cmr 


e.    SEXptmmt 
MALE 


FEMALE 


e.  COUNTY 


d.  STATE 


a.  Z»COOE 


i.  TBMFOIIARY  ADDRESS 


a.     STREET  tnetuSt  m*r1imf  mumtml 


b.   CfTY 


a.  COUNTY 


ESTATE 


a.  CONQRESSKMAL  DISTRICT  AND/OR  STATE 


a.  Zr  CODE 


9.  TYPE  OF  NOM««ATIOM  ffa. 


a.   VACANCY 

lat 

2nd 

Siri 


B 


Sth 


10.  REMARKS  Omt 


b.  TWE  OF  NOMWIATION 

nmcmu.        \      |  coMrrrrrvE 

ALTERNATE  ll-tl  TO  Mmw  af 


DRAFT 


COMI'lllllVE  ALTERNATE  JO  tumm if  Prtn^tt 


Ctm^  >c— »w 


11.  NOMINATING  AUTHORITY 


a.   TYPED  NAME  «««.»«. 


b.  StONATURE 


e.    DATE  SIGNED 
/WMMOO/ 


12.  MAM.  TO  APPROPRIATE  ACADBMY  ADDRESS 


ARMY: 

US  Total  Army  Paraotwl  Command 
ATTN:  TAPC-OPD-CM 
200  SiovaS  Svoot 
AloMfidna.  VA    22332-0413 


NAVY: 


MoMMfwtiofM  WW  AppoMtmcfit  Brsncn 
U.8.  Naval  Acadamy 
117  Docatur  Road 
AncMpolii.  MD    21402-S019 


AIR  FORCE: 

USAF  Acadamy  GroMp 

1040  Air  Fore*  Pantagon 

Room4E144 

Washington.  DC    20330-1040 


DD  FORM  1870.  950407  DRAFT 


PREVIOUS  EDITION  IS  OBSOLETE 


1995 


UMI 
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mSTRUCTtONS  FOR  COMPLETING  DO  FORM  1870 
AND  EXPLANATION  OF  NOMMATMG  SYSTEMS 


Type  one  complete  set  of  forms  for  each 
nominee.   Retain  Copy  4  for  your  record. 


Ten  nominations  are.ailowed  for  each  vacancy 

Place  an  "X"  in  appropriate  Service  Academy 
block. 


COMPETITIVE  SYSTEM: 


PRmCIPAt/NUMBERED  ALTERNATE  SYSTEM: 


Selection  will  be  made  by  the  Academy 
Academic  Board  in  order  of  merit  based  on  the 
'Whole  Person*  concept  as  to  the  candidate 
whose  all  around  performance  indicates  the 
greatest  likelihood  of  success  as  a  career  officer 
in  the  Armed  Forces  of  the  United  States.  When 
filling  one  vacancy,  place  an  "X"  in  the  "1st 
Vacancy"  block  and  the  "Competitive"  block.   If 
filling  more  than  one  vacancy,  place  an  "X"  in 
each  of  the  numbered  vacancy  blocks  being  filled 
and  the  "Competitive"  block. 


A  Principal  and  nine  numbered  ahemates  may  be 
named  foe  each  vacancy  available.  An  appointment 
win  be  offered  if  the  Principal  meets  the  eliQibiiity 
criteria.  If  the  Principal  fails  to  meet  the  Academy 
minimum  requirements,  the  next  designated  aKemate 
candidate  who  qualified  wtN  succeed  as  the  Principal. 

Place  an  "X"  in  the  appropriate  "Vacancy"  block  and 

DRAFT    the  "Alternate"  block,  and  type  the  number  of 
preference  of  this  aherriate  and  the  name  of  the 
Principal. 


PRINCIPAUCOMPETITIVE  ALTERNATE  SYSTEM: 

A  Principal  and  nine  competitive  alternates  may  be 
named  for  each  vacancy  available,   if  the  named 
Principal  fails  to  meet  the  requirements  for  admission 
the  Academy  will  select  the  top  candidate  among  the 
competitive  alternates  designated.  Place  an  "X"  in  the 
appropriate  "Vacancy"  block  and  the  "Competitive 
Alternate"  block  and  the  name  of  the  Principal. 


NOMINATION  FOR  APPOINTMENT  TO  THE  UNITED  STATES 
I      I  MIUTARY  ACADEMY        Q  NAVAL  ACADEMY        Q  AIR  FORCE  ACADEMY 


Form  Approyfd 
OMB  No.  O701-O026 
Expires 


^uWic  IWUI1IKII  bm4m>  tar  Mi  M»wniii  at  tn>o«wtit\  l>  wuUiummt  t»  mnn%*  30  mtruim  pm  r • 


,  InBh^Mf  ttw  ltM9  tav  MvtawtnQ  InMnjstianB,  ••■rcfwns  aciMinQ  4>ta  i 


.  121C 


Mi^«iim.  SiMa  1204.  Artnfwn.  VA  23202-4302.  tndnttm  OHiw  1  Mint  ■mini  anri  Burigw.  I^na.mli  WHuidi    >»  ijm  «7O1.O02«.  W<iHiHU>ii.  OC  20M3 
PLEASE  DO  MOT  RETUMt  VOMt  FOWW  TO  ErTHER  OF  THESE  AOORESSES.   SEND  YOUR  COMPLETED  FORM  TO  THE  AFfROfRIATE  ADDRESS  M  rTEM  12. 
1.  WAME  Of  WOMINEE  tt«c  ««.  >ir*i.  o^naS  |  2.  DATE  OF  BMtH  rmaMDo)       13.  SOCIAl.  SECUftfrV  NUM5» 


4.   DOMICILE  m  CONSTTTUENCY 


a.     STREET  tnttudt  t^nvumM  Kum*nl 


b.  crrv 


6.  SEX  ixifi 

MALE 


FEMALE 


e.  cooimr 


d.  STATE 


«.  ZIP  CODE 


7.  TEL9HONE  NUMBER  tMM.M.«ni.^ 


6.  TEMPORARY  ADDRESS 


STREET  I 


b.  crrv 


c.  COUNTY 


d.  STATE 


8.  CONGRESSIONAL  DISTRICT  AND/OR  STATE 


«.  ZN>  CODE 


9.  TYPE  Of  NOMINATION  ixm 


VACANCY 
1»1 
2nd 

3rd 


Sch 


b.    TYPE  OF  NOMMATION 

PRWOPAL  I         I  COMPETmVC 

ALTERNATE  />.*/  TO  tHixmct 


DRAFT 


COMPrrmVE  alternate  to  mm.  et  frinofmll 


10.  REMARKS  Ba»  Immniemm*  m>  ^mektm  am<0Htin»  fvm  i>4  mplmnmbaH  al  moimnmimg  ryunt*.   ^ummCfy*  Km^mmJanmll  tor  ymir  mm.l 


11.  NOMINATING  AUTHORPTY 


a.    TYPED  NAME  (tax.  fn:  tA-adit  mnmll 


b.    SIONATURE 


DO  FORM  1870.  950407  DRAFT 


_L 


c.   DATE  StGNEO 

lYYMUOD} 


PREVIOUS  EDITION  IS  OBSOLETE. 


COPY  2  -  SERVICE  ACADEMY 


DD  FORM  1870,  950407  DRAFT  (BACK) 


••-«  .t>'/ 


2  0 


1995 
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NOMINATION  FOR  APPOINTMENT  TO  THE  UNITED  STATES 
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form  Approved 
(MM  No.  0701-0026 
Eitpirm* 


MMni  ariMlnt  4au  I 


tw  ra*«ina  *)■  >Mi<B>,  w 


,  , . •••«■•« 

Oil  iMi   I  liWwii'tfc  lilt 
0C10M3 
LTI  AOOMESS  M  fTEM  12. 


^»S^mm  wrruRW  youw  foum  to  im«i>  of  new  *oom««s.  two  youii  ooymro  fowm  to  ime  -  ■  ^ij:! .- jj^i  jiTr,  ir.]! -- 


4.   OOMICttX  IN  CONSTITUENCY 


■       STREET  fnOMk  WWWf  >H»«*arl 


b     CITY 


«.   SEX  IX,. 


FEMALE 


c    COOWTY 


d.  STATE 


■    2IPCOOE 


7.  TELEPHONE  NUMBER  »MM[r«« 


S.   TEMPOfUmV  ADDRESS 


•      STREET  »ii*i<i  <»« mr 


b     OTY 


c.  COUNTY 


d   STATE 


8.   CONGRESSIONAL  OtSTWCT  AND/OR  STATE 


•   IW  CODE 


S.   TYPE  Of  NOMINATION  w«. 


•     VACANCY 

1M 

2nd 


4th 


b     TYPE  OF  NOMINATION 
PRINCtPAL 


^RAFf^ 


CONTETlTIVt. 

TO  Wwiin  ml  ^nnaf/i 


ALTERNATE  11-91 

COMPFmiVE  ALTHMATE  1Onun^atP>»€0all 
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Defense  Logistics  AgeiMcy 

Privacy  Act  of  1974;  Computer 
Matching  Program  Between  the 
General  Servioea  Administration  and 
the  Oefenae  Manpower  Data  Center  of 

the  Department  of  Defense 

AGENCY:  Defense  Manpower  Data 
Center,  Defense  Logistics  Agency, 
Department  of  Defense. 
ACTKM:  Notice  of  a  computer  matching 
program  between  the  General  Serfices 
Administration  (GSA)  and  the 
Department  of  Defense  (DoD)  for  public 
comment. 

SUMMARY:  Subsection  (e)(l2)  of  the 
Privacy  Act  of  1974.  as  amended.  (5 
U.S.C.  552a)  requires  agencies  to 
publish  advance  notice  of  any  proposed 
or  revised  computer  matching  program 
by  the  matching  agency  for  pubUc 
comment  The  DoD.  as  the  matching 
agency  under  the  Privacy  Act  is  hereby 
giving  constructive  notice  in  lieu  of 
direct  notice  to  the  record  subfects  of  a 
computer  matching  program  bistweea 
GSA  and  DoD  that  their  records  are 
being  matched  by  computer.  The  record 
subjects  are  GSA  delinquent  debtors 
who  may  be  current  or  former  Federal 
employees  receiving  Federal  salary  or 
benefit  payments  and  who  are 
delinquent  in  their  repayment  of  debts 
owed  to  the  United  States  Govenunent 
under  programs  administered  by  GSA  so 
as  to  permit  GSA  to  pursue  and  collect 
the  debt  by  voluntary  repayment  or  by 
administrative  or  salary  offset 
procedures  under  the  provisions  of  the 
Debt  Collection  Act  of  1982. 
DATES:  This  proposed  action  will 
become  effective  May  22. 1995.  and  the 
computer  matching  will  proceed 
accordingly  without  further  notice, 
unless  comments  are  received  which 
would  result  in  a  contrary 
determination  or  if  the  Office  of 
Management  and  Budget  or  Congress 
objects  thereto.  Any  public  comment 
must  be  received  before  the  effective 
date. 

ADDRESSES:  Any  interested  party  may 
submit  %irritten  comments  to  the 
Director.  Defense  Privacy  Office,  Crystal 
Mall  4,  Room  920.  1941  Jefferson  Etevis 
Highway,  Arlington,  VA  22202-4502. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Aurelio  Nepa.  Jr.  at  telephone  (703) 
607-2943. 

SUPPLEMarrARV  information:  Pursuant 
to  subsection  (o)  of  the  Privacy  Act  of 
1974.  as  amended,  (5  U.S.C.  5S2a).  the 
DMDC  and  GSA  have  concluded  an 
agreement  to  conduct  a  computer 
matching  program  between  the  agencies. 
The  purpose  of  the  match  is  to  exchange 


personal  data  between  the  agencies  for 
debt  ooUection.  The  match  will  yield 
the  identity  and  location  of  the  debtors 
within  tiie  Federal  government  so  tint 
GSA  can  pursue  reooufHnent  of  the  debt 
by  voluntary  payment  or  by 
administrative  or  salary  o£bet 
procedures.  Computer  matching 
appeared  to  be  the  most  efficient  and 
effective  manner  to  accomplish  this  task 
with  the  least  amount  of  intrusion  of 
personal  privacy  of  the  individuals 
concerned.  It  was  therefore  concluded 
and  agreed  upon  that  computer 
matching  would  be  the  best  and  least 
obtrusive  manner  and  choice  for 
accomplishing  this  requirement 

A  copy  of  the  computer  matching 
agreement  between  GSA  and  DKfDC  is 
available  upon  request  to  the  public. 
Requests  should  be  sidimitted  to  the 
address  caption  above  or  to  the  Chief 
Financial  Officer,  General  Services 
Administration.  18th  and  F  Streets.  NW. 
Washington.  DC  20405.  Telephone  (202) 
501-1721. 

Set  forth  below  is  the  notice  of  the 
establishment  of  a  computer  matching 
program  required  by  paragraph  6.c.  of 
the  Office  of  Management  and  Budget 
Guidelines  on  computer  matching 
published  in  the  Federal  Register  at  54 
FR  25818  on  June  19. 1989. 

The  matching  agreement,  as  required 
by  5  U.S.C.  552a(r)  of  the  Privacy  Act, 
and  an  advance  copy  of  this  notice  was 
submitted  on  April  6. 1995.  to  the 
Committee  on  Government  Refonn  and 
Oversight  of  the  House  of 
Representatives,  the  Committee  on 
Governmental  Affairs  of  the  Senate,  and 
the  Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget 
pursuant  to  paragraph  4d  of  Appendix 
I  to  OMB  Circular  No.  A-130.  'Federal 
Agency  Responsibilities  for  Maintaining 
Records  about  Individuals.'  dated  July 
15,  1994  (59  FR  37906.  July  25. 1994). 
The  matching  program  is  subject  to 
review  by  OMB  and  Congress  and  shall 
not  become  effective  until  that  review 
period  has  elapsed. 

Dated:  April  13. 1995. 

Patricia  L.  Toppings. 

Alternate pSD  Federal  Register  Liaison 
Officer.  Department  of  Debase. 

Notice  of  a  Computer  Matchh^ 
Program  Between  ttte  General  Services 
Adminlsti  aHon  and  the  Department  of 
Defense  for  Detrt  CoHection 

A.  Paitictpahng  ngencies: 
Participants  in  this  computer  matching 
program  are  the  General  Services 
Administration  (GSA)  and  the  Defense 
Manpower  Data  Center  (DMDC)  of  the 


Department  of  Defense  (DoD).  The  GSA 
is  the  source  agency,  i.e..  the  activity 
disclosing  the  records  for  the  purpose  of 
the  match.  The  DMDC  is  the  specific 
recipient  activity  or  matching  agency, 
i.e..  the  agency  that  actually  performs 
the  computer  matching. 

B.  Purpose  of  the  match:  Upon  the 
execution  of  an  agreement,  the  GSA  will 
provide  and  disclose  debtor  records  to 
DMDC  to  identify  and  locate  any 
matched  Federal  personnel,  employed 
or  retired,  who  may  owe  delinquent 
debts  to  the  Federal  Government  under 
certain  programs  administered  by  the 
DOD.  The  GSA  will  use  this  information 
to  initiate  independent  collection  of 
those  debts  under  the  provisions  of  the 
Debt  Collection  Act  of  1982  when 
voluntary  payment  is  not  forthcoming. 
These  collection  efforts  will  include 
requests  by  the  GSA  of  any  employing 
Federal  agency  to  apply  administrative 
and/or  salary  offset  procedures  until 
such  time  as  the  obligation  is  paid  in 
foil. 

C.  Authority  for  conducting  the 
motch:  The  legal  autiiority  for 
conducting  the  matching  program  is 
contained  in  the  Debt  Collection  Act  of 
1982  (Pub.L.  97-365),  31  U.S.C.  chapter 
37,  subchapter  I  (General)  and 
subchapter  11  (Claims  of  the  United 
States  Government),  31  U.S.C.  3711 
Collection  and  Compromise,  31  U.S.C. 
3716  Administrative  Offset.  5  U.S.C. 
5514  Installment  Deduction  for 
Indebtedness  (Salary  Offset);  10  U.S.C 
136,  Assistant  Secretaries  of  Defense, 
Appointment  Powers  and  Duties; 
section  206  of  Executive  Order  1 1 222;  4 
CFR  Ch.  n,  Federal  Claims  Collection 
Standards  (General  Accounting  Office — 
Department  of  Justice);  5  CFR  550.1101- 
550.1108  Collection  by  Offset  from 
Indebted  Government  Employees 
(OPM);  41  CFR  part  105-56  (GSA). 

D.  Records  to  be  matched:  The 
systems  of  records  maintained  by  the 
respective  agencies  under  the  Privacy 
Act  of  1974.  as  amended.  5  U.S.C.  552a. 
from  which  records  will  be  disclosed  for 
the  purpose  of  this  computer  match  are 
as  follows: 

The  GSA  will  use  personal  data  from 
the  Privacy  Act  record  system  identified 
as  GS.\/PPFM-7,  entitled,  'Credit  Data 
on  Individual  Debtors',  last  published  in 
the  Federal  Register  at  58  FR  64587  on 
Decembers,  1993. 

DMDC  will  use  personal  data  from  the 
record  systems  identified  as  S3 22. 11 
DMDC,  entitled  'Federal  Creditor 
Agency  Debt  Collection  Data  Base.'  last 
published  in  the  Federal  Register  on 
February  22, 1993,  at  58  FR  10875. 

Sections  S  and  10  of  the  Debt 
Collection  Act  (Pub.L.  97-365) 
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authorize  agencies  to  disclose 
information  about  debtors  in  order  to 
effect  salary  or  administrative  offsets. 
Agencies  must  publish  routine  uses 
pursuant  to  subsection  (b)(3)  of  the 
Privacy  Act  for  those  systems  of  records 
from  which  they  intend  to  disclose  this 
information.  Sections  5  and  10  of  the 
Debt  Collection  Act  will  comprise  the 
necessary  authority  to  meet  the  Privacy 
Act's  'compatibility'  condition.  The 
systems  of  records  described  above 
contain  an  appropriate  routine  use 
disclosure  between  the  agencies  of  the 
Information  proposed  in  the  match.  The 
routine  use  provisions  are  compatible 
with  the  purpose  for  which  the 
information  was  collected. 

E.  Description  of  computer  matching 
program:  The  GSA,  as  the  source 
agency,  will  provide  DMDC  with  a  disk 
which  contains  the  names  of  delinquent 
debtors  in  programs  the  GSA 
administers.  Upon  receipt  of  the  disk 
file  of  debtor  accounts,  DMDC  will 
perform  a  computer  match  using  all 
nine  digits  of  the  SSN  of  the  GSA  file 
against  a  DMDC  computer  database.  The 
DMDC  database,  established  under  an 
interagency  agreement  between  DOD. 
OPM.  OMB.  and  the  Department  of  the 
Treasury,  consists  of  employment 
records  of  Federal  employees  and 
military  members,  active,  and  retired. 
Matching  records  ('hits'),  based  on  the 
SSN,  will  produce  the  member's  name, 
service  or  agency,  category  of  employee, 
and  current  work  or  home  address.  The 
hits  or  matches  will  be  furnished  to  the 
GSA.  The  GSA  is  responsible  for 
verifying  and  determining  that  the  data 
on  the  DMDC  reply  disk  Ble  are 
consistent  with  the  GSA  source  file  and 
for  resolving  any  discrepancies  or 
inconsistencies  on  an  individual  basis. 
The  GSA  will  also  be  responsible  for 
making  Bnal  determinations  as  to 
positive  identification,  amount  of 
indebtedness  and  recovery  efforts  as  a 
result  of  the  match. 

The  disk  provided  by  GSA  will 
contain  data  elements  of  the  debtor's 
name,  Social  Security  Number,  debtor 
status  and  debt  balance,  internal 
account  numbers  and  the  total  amount 
owed  on  approximately  1.870 
delinquent  debtors. 

The  DMDC  computer  database  file 
contains  approximately  10  million 
records  of  active  duty  and  retired 
military  members,  including  the  Reserve 
and  Guard,  and  the  OPM  government 
wide  Federal  civilian  records  of  current 
and  retired  Federal  employees. 

F.  Inclusive  dates  of  the  matching 
program.- This  computer  matching 
program  is  subject  to  review  by  the 
OfTice  of  Management  and  Budget  and 


Congress.  If  no  objections  are  raised  by 
either,  and  the  mandatory  30  day  public 
notice  period  for  comment  has  expired 
for  this  Federal  Register  notice  with  no 
significant  adverse  public  comments  in 
receipt  resulting  in  a  contrary 
determination,  then  this  computer 
matching  program  becomes  effective 
and  the  respective  agencies  may  begin 
the  exchange  of  data  30  days  after  the 
date  of  this  published  notice  at  a 
mutually  agreeable  time  and  will  be 
repeated  semi-annually.  Under  no 
circumstances  shall  the  matching 
program  be  implemented  before  the  30 
day  public  notice  period  for  comment 
has  elapsed  as  this  time  period  cannot 
be  waived.  By  agreement  between  GSA 
and  DMDC,  the  matching  program  will 
be  in  effect  and  continue  for  18  months 
with  an  option  to  renew  for  1 2 
additional  months  unless  one  of  the 
parties  to  the  agreement  advises  the 
other  by  written  request  to  terminate  or 
modify  the  agreement. 

G.  Address  for  receipt  of  public 
comments  or  inquiries:  Director, 
Defense  Privacy  Office,  Crystal  Mall  4, 
Room  920,  1941  Jefferson  Davis 
Highway,  Arlington.  VA  22202-4502. 
Telephone  (703)  607-2943. 

|FR  Doc.  9.'»-9648  Filed  04-19-95:  8:45  am] 
SajJNOOOClt  MW  04  > 


Privacy  Act  of  1974;  Notica  to  Amend 
a  Record  Syatam 

AGENCY:  Defense  Logistics  Agency. 

DOD. 

ACTION:  Notice  to  amend  a  record 

system. 

SUMMARY:  The  Defense  Logistics  Agency 
proposes  to  amend  a  system  of  records 
notices  in  its  inventory  of  record 
systems  subject  to  the  Privacy  Act  of 
1974  (5  use.  552a).  as  amended. 
DATES:  The  amendment  will  be  effective 
on  May  22, 1995.  unless  comments  are 
received  that  would  result  in  a  contrary 
determination. 

ADDRESSES:  Send  comments  to  the 
Privacy  Act  Officer.  Defense  Logistics 
Agency.  DASC-RP.  Alexandria,  VA 
22304-6100. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Barry  Christensen  at  (703)  617-7583. 
SUPPt.EMENTARY  INFORMATION:  The 
Defense  Logistics  Agency  notices  for 
systems  of  records  subject  to  the  Privacy 
Act  of  1974  (5  U.S.C.  552a).  as  amended, 
have  been  published  in  the  Federal 
Register  and  are  available  from  the 
address  above. 

The  proposed  amendments  are  not 
within  the  purview  of  subsection  (r)  of 
the  Privacy  Act  (5  U.S.C.  552a),  as 


amended,  which  would  require  the 
submission  of  a  new  or  altered  system 
report  for  each  system.  The  specific 
changes  to  the  record  systems  being 
amended  are  set  forth  below  followed 
by  the  notice,  as  amended,  published  in 
its  entirety. 

Dated:  April  13.  1995. 

Patrida  L.  Toppings. 

Alternate  OSD  Federal  Register  Liaison 
Officer  J)epartment  of  Defense. 

S322.10  DMDC 

SYSTEM  NAMK 

Defense  Manpower  Data  Center  Data 
Base  (November  7.  1994.  59  FR  55462). 

CHANGES: 


CATEOORKS  OF  RECOROS  M  THE  SYSTEM: 

Add  to  end  of  entry  'Individuals  who 
were  or  may  have  been  the  subject  of 
tests  involving  chemical  or  biological 
human-subject  testing;  and  individuals 
who  have  inquired  or  provided 
information  to  the  Department  of 
Defense  concerning  such  testing.' 
•         •         •         •         • 

PURf«eC(S): 

Add  to  entry  'Information  will  be 
used  by  agency  officials  and  employees, 
or  authorized  contractors,  and  other 
DoD  Components  in  the  preparation  of 
the  histories  of  human  chemical  or 
biological  testing  or  exposure;  to 
conduct  scientific  studies  or  medical 
follow-up  programs;  to  respond  to 
Congressional  and  Executive  branch 
inquiries:  and  to  provide  data  or 
documentation  relevant  to  the  testing  or 
exposure  of  individuals.' 


S322.10  DMDC 
SYSTBINAME: 

Defense  Manpower  Data  Center  Data 
Base. 

SYSTEM  location: 

Primary  location — W.R.  Church 
Computer  Center,  Naval  Postgraduate 
School,  Monterey,  CA  93943-5000. 

Back-up  files  maintained  in  a  bank 
vault  in  Hermann  Hall.  Naval 
Postgraduate  School.  Monterey.  CA 
93943-5000. 

Decentralized  segments — Portions  of 
this  file  may  be  maintained  by  the 
military  and  nonappropriated  hind 
personnel  and  finance  centers  of  the 
military  services,  selected  civilian 
contractors  with  research  contracts  in 
manpower  area,  and  other  Federal 
agencies. 
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CATEOOaCS  OE  MDMOUALS  COVERED  SV  THE 
SYSTEM: 

All  uniformed  services  o£Eioers  and 
enlisted  personnel  who  served  on  active 
duty  from  July  1, 1968,  and  after  or  ydio 
have  been  a  member  of  a  reserve 
comp<»ient  since  July  1975;  retired 
military  petsoonel;  participants  in 
Project  100,000  and  Project  Transition, 
and  the  evaluation  control  groups  for 
these  programs.  All  individuals 
examined  to  determine  eligibility  for 
military  service  at  an  Armed  Forces 
Entrance  and  Examining  Station  from 
July  1, 1970.  and  later. 

DOD  civilian  employees  since  January 
1 .  1972.  All  veterans  who  have  used  the 
GI  Bill  education  and  training 
employment  services  office  since . 
January  1, 1971.  AU  veterans  who  have 
used  GI  Bill  education  and  training 
entitlements,  who  visited  a  state 
employment  service  office  since  January 
1 ,  1971 .  or  who  participated  in  a 
Department  of  Labor  special  program 
since  July  1.  1971.  AU  individuals  who 
ever  partiopated  in  an  educational 
program  sponsored  by  the  U.S.  Armed 
Forces  Institute  and  all  individuals  who 
ever  participated  in  the  Armed  Forces 
Vocational  Aptitude  Testing  Programs  at 
the  high  school  level  since  September 
1969. 

Individuals  who  responded  to  various 
paid  advertising  fiampaigns  seeking 
enlistment  infoirmation  since  July  1 . 
1973;  participants  in  the  Department  of 
Health  and  Human  Services  National 
Longitudinal  Survey. 

Individuals  responding  to  recruiting 
advertisements  since  January  1987; 
survivors  of  retired  military  personnel 
who  are  eligible  for  or  currently 
receiving  disability  payments  or 
disability  income  compensation  from 
the  Department  of  Veteran  Affairs; 
surviving  spouses  of  active  or  retired 
deceased  military  personnel;  100% 
disabled  veterans*  and  their  survivors. 

Individuals  receiving  disability 
compensation  from  the  Department  of 
Veteran  AChirs  or  who  ars  covered  by 
a  Department  of  Veteran  Affairs' 
insurance  or  benefit  program: 
dependents  of  active  duty  military 
retirees,  selective  service  registrants. 

Individuals  receiving  a  security 
background  investigation  as  identified 
in  the  E)efense  Central  Index  of 
Investigation.  Former  military  and 
civilian  personnel  who  are  employed  by 
IXDD  contractors  and  are  subject  to  the 
provisions  of  10  U.S.C  2397. 

All  U.S.  Postal  Service  employees. 

All  Federal  Civil  Service  employees. 

All  non-appropriated  fruided 
individuals  who  are  employed  by  the 
Department  of  Defense. 


Individuals  who  were  or  may  have 
been  the  subject  of  tests  involving 
chemical  (»  biological  huraan-subiect 
testing:  and  individuals  who  have 
inquired  or  provided  information  to  the 
E)epartment  of  Defense  concerning  such 
testing. 

CATEGORIES  OF  RECORDS  SI  THE  system: 

Computerized  personnel/ 
employment/pay  records  consisting  of 
name.  Service  Number.  Selective 
Service  Number,  Social  Security 
Number,  compensation  data, 
demograpliic  information  such  as  home 
town,  age,  sex,  race,  and  educational 
level;  civilian  occupational  information: 
civilian  and  military  acquisition  work 
force  warrant  location,  training  and  job 
specialty  information;  military 
persoimel  information  such  as  rank, 
length  of  service,  military  occupation, 
aptitude  scores,  po^-service  education, 
training,  and  employmmt  information 
for  veterans:  participation  in  various 
inservice  education  and  training 
programs;  military  hospitalization 
records;  home  and  woriiL  addresses;  and 
identities  of  individuals  involved  in 
incidents  of  child  and  spouse  abuse, 
and  information  about  the  nature  of  the 
abuse  and  services  provided. 

CHAMPUS  claim  records  cxintaining 
erunllee.  patient  and  health  care  facility, 
provided  data  such  as  cause  of 
treatment,  amount  of  payment,  name 
and  Social  Security  or  tax  LD.  of 
providers  or  potential  providers  of  care. 

Selective  Siervioe  System  registration 
data. 

Department  of  Veteran  A^irs 
disability  payment  records. 

Credit  or  financial  data  as  required  for 
security  background  investigations. 

Criminal  history  information  on 
individuals  who  subsequently  enter  the 
military. 

U.S.  Postal  Service  employment/ 
persotmel  records  containing  Social 
Security  Number,  name,  salary,  home 
and  work  address.  U.S.  Postal  Service 
records  «vill  be  maintained  on  a 
temporary  bens  for  approved  computer 
matctiing  between  the  U.S.  Postal 
Service  and  DOD. 

Office  of  Personnel  Management 
(OPM)  Central  Personnel  Data  File     . 
(CPDF).  an  extract  bom  OPM/GOVT-1. 
General  Personnel  Records,  containing 
employment/persoimel  data  on  all 
Fedend  employees  consisting  of  name. 
Social  Security  Number,  date  of  birth, 
sex.  work  schedule  (full-time,  part-time, 
intermittent),  annual  salary  rate  (but  not 
actual  eamingsj.  occupational  series, 
position  occupied,  agency  identifier, 
geographic  location  of  duty  station, 
metropolitan  statistical  area,  and 
personnel  office  identifier.  Extract  from 


OPM/CENTRAI^l.  CivU  Service 
Retirement  and  Insurance  Records, 
containing  Qvil  Service  Claim  number, 
date  of  birth,  name,  provision  of  law 
retired  undo',  gross  annuity,  length  of 
service,  aimuity  commencing  date, 
former  employing  ag«icy  and  home 
address,  lliese  records  provided  by 
OPM  for  approved  computer  matching. 
Non-appropriated  fund  employment/ 
persocmel  records  consist  of  Social 
Security  Number,  name,  and  work 
address. 

AUTHORfTY  FOR  THE  MANirENANCE  OF  THE 
SYSTaC 

10  U.S.C  136,  Assistant  Secretaries  of 
Defense;  Appointment  Powers  and 
Duties:  10  U.S.C  2358;  Research 
Projects;  5  U.S.C.  App.  3  (Pub.  L.  95- 
452,  as  amended  (Inspector  General  Act 
of  1978));  and  E.O.  9397. 

PURFOSE(S): 

The  purpose  of  the  system  of  records 
is^o  provide  a  single  central  focility 
within  the  Department  of  Defense  to 
assess  manpower  trends,  support 
personnel  functions,  to  perform 
longitudinal  statistical  analyses,  identify 
current  and  former  DOD  civilian  and 
military  personnel  for  purposes  of 
detecting  fraud  and  abuse  of  pay  and 
bene6t  programs,  to  roister  current  and 
fonper  DoD  civilian  and  military 
personnel  and  their  authorized 
dependents  for  purposes  of  obtaining 
medical  examination,  treatment  or  other 
benefits  to  whidi  they  are  qualified,  and 
to  collect  debts  owed  to  the  United 
States  Government  and  state  and  local 
governments. 

Information  vril!  be  used  by  agency 
officials  and  employees,  or  authorized 
contractors,  and  other  DoD  Components 
in  the  preparation  of  the  histories  of 
human  chemical  or  biological  testing  or 
exposure:  to  conduct  scientific  studies 
or  medical  fbllow-up  programs;  to 
respond  to  Congressional  and  Executive 
branch  inquiries;  and  to  provide  data  or 
documentation  relevant  to  the  testing  or 
exposure  of  individuals 

All  records  in  this  record  system  are 
subject  to  use  in  authorized  computer 
matching  programs  within  the 
Department  of  Defense  and  with  other 
Federal  agencies  or  non-Federal 
agencies  as  regulated  by  the  Privacy  Act 
of  1974,  as  amended,  (5  U.S.C  552a). 

ROUTSC  USES  OF  RECORDS  MANfTAMCD  M  THE  • 
SYSFEIi  BICLUOaiG  GATEeOMES  OF  USStS  AND 
THE  PURPOSES  OF  SUCN  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 


I 
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DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

To  the  Oepartment  of  Veteran  ARiaira 
(DVA)  to  provide  military  personnel  and 
pay  data  for  present  and  former  military 
personnel  for  the  purpose  of  evaluating 
use  of  veterans  benefits,  vaUdating 
benefit  eligibility  and  maintaining  the 
health  and  well  being  of  veterans. 

To  the  Department  of  Veteran  Affairs 
(DVA)  to  provide  identifying  military 
personnel  data  to  the  DVA  and  its 
contractor,  the  Prudential  Insurance 
Company,  for  the  purpose  of  notifying 
members  of  the  Individual  Ready 
Reserve  (IRR)  of  their  right  to  apply  for 
Veteran's  Group  Life  Insurance 
coverage. 

To  the  Department  of  Veterans  Affairs 
(DVA)  to  register  eligible  veterans  and 
their  dependents  for  DVA  programs. 

To  the  Department  of  Veterans  Affairs 
(DVA)  to  conduct  computer  matching 
programs  regulated  by  the  Privacy  Act 
of  1974.  as  amended  (5  U.S.C.  552a).  for 
the  purpose  of; 

1.  Providing  full  identification  of 
active  duty  military  personnel, 
including  full-time  National  Guardy 
Reserve  support  personnel,  for  use  in 
the  administration  of  DVA 's 
Compensation  and  Pension  benefit 
program  (38  U.S.C.  3104(c),  3006-3008). 
The  information  is  used  to  determine 
continued  eligibility  for  DVA  disability 
compensation  to  recipients  who  have 
returned  to  active  duty  so  that  benefits 
can  be  adjusted  or  terminated  as 
required  and  steps  taken  by  DVA  to 
collect  any  resulting  over  payment. 

2.  Providing  military  personnel  and 
Tinancial  data  to  the  Veterans  Benefits 
Administration,  DVA  for  the  purpose  of 
determining  initial  eligibility  and  any 
changes  in  eligibility  status  to  insure 
proper  payment  of  benefits  for  GI  Bill 
education  and  training  benefits  by  the 
DVA  under  the  Montgomery  GI  Bill 
(Title  10  use.  Chapter  106— Selected 
Reserve  and  Title  38  U.S.C.  Chapter 

30 — Active  Duty).  The  administrative 
responsibilities  designated  to  both 
agencies  by  the  law  require  that  data  be 
exchanged  in  administering  the 
programs. 

3.  Providing  identification  of  reserve 
duty,  including  full-time  support 
National  Guard/Reserve  military 
personnel,  to  the  DVA,  for  the  purpose 
of  deducting  reserve  time  served  from 
any  DVA  disability  compensation  paid 
or  waiver  of  VA  benefit.  The  law  (10 
U.S.C.  684)  prohibits  receipt  of  reserve 
pay  and  DVA  compensation  for  the 
same  time  period,  however,  it  does 
permit  waiver  of  DVA  compensation  to 
draw  reserve  pay. 

4.  Providing  identification  of  former 
active  duty  military  personnel  who 


raceived  separation  payments  to  the 
DVA  for  th«  purpose  of  deducting  such 
repayment  6t>m  any  DVA  disability 
compensation  paid.  The  law  (38  U.S.C 
3104(c))  requires  recoupment  of 
severance  payments  before  DVA 
disability  compensation  can  be  paid. 

5.  Providing  identification  of  former 
military  personnel  and  survivor's 
financial  benefit  data  to  DVA  for  the 
purpose  of  identifying  military  retired 
pay  and  survivor  benefit  payments  for 
use  in  the  administration  of  the  DVA's 
Compensation  and  Pension  program  (38 
U.S.C.  3104(c),  3006-3008).  The 
information  is  to  be  used  to  process  all 
DVA  award  actions  more  efficiently, 
reduce  subsequent  overpayment 
collection  actions,  and  minimize 
erroneous  payments. 

To  the  Office  of  Personnel 
Management  (OPM)  consisting  of 
personnel/employment/financial  data 
for  the  purpose  of  carrying  out  OPM's 
management  functions.  Records 
disclosed  concern  pay,  benefits, 
retirement  deductions  and  any  other 
information  necessary  for  those 
management  functions  required  by  law 
(Pub.  L  83-598.  84-356.  86-724,  94- 
455  and  5  U.S.C.  1302.  2951.  3301, 
3372,4118.8347). 

To  the  Office  of  Personnel 
Management  (OPM)  to  conduct 
computer  matching  programs  regulated 
by  the  Privacy  Act  oi  1974,  as  amended 
(5  U.S.C  552a)  for  the  purpose  of: 

1.  Exchanging  personnel  and  financial 
information  on  certain  military  retirees, 
who  are  also  civilian  employees  of  the 
Federal  government,  for  the  purpose  of 
identifying  those  individuals  subject  to 
a  limitation  on  the  amount  of  military 
retired  pay  they  can  receive  under  the 
Dual  Compensation  Act  (5  U.S.C.  5532). 
and  to  permit  adjustments  of  military 
retired  pay  by  the  Defense  Finance  and 
Accounting  Service  and  to  take  steps  to 
recoup  excess  of  that  permitted  under 
the  dual  compensation  and  pay  cap 
restrictions. 

2.  Exchanging  personnel  and  financial 
data  on  civil  service  annuitants 
(including  disability  annuitants  under 
age  60)  who  are  reemployed  by  DOD  to 
insure  that  annuities  of  DOD 
reemployed  annuitants  are  terminated 
where  applicable,  and  salaries  are 
correctly  offset  where  applicable  as 
required  by  law  (5  U.S.C  8331.  8344. 
8401  and  8468). 

3.  Exchanging  personnel  and  financial 
data  to  identify  individuals  who  are 
improperly  receiving  military  retired 
pay  and  credit  for  military  service  in 
their  civil  service  annuities,  or  annuities 
based  on  the  'guaranteed  minimum' 
disability  formula.  The  match  will 
identify  and/or  prevent  erroneous 


payments  under  the  Civil  Service 
Retirement  Act  (CSRA)  5  U.S.C  8331 
and  the  Federal  Employees'  Retirement 
System  Act  (FERSA)  S  U.S.C.  8411. 
DOO's  legal  authority  for  monitoring 
retired  pay  is  10  U.S.C  1401. 

4.  Exchanging  dvil  service  and 
Reserve  military  personnel  data  to 
identify  those  individuals  of  the  Reserve 
forces  who  are  employed  by  the  Federal 
government  in  a  civilian  position.  The 
purpose  of  the  match  is  to  identify  those 
particular  individuals  occupying  critical 
positions  as  civilians  and  cannot  be 
released  for  extended  active  dufy  in  the 
event  of  mobilization.  Employing 
Federal  agencies  are  informed  of  the 
reserve  status  of  those  affected 
personnel  so  that  a  choice  of 
terminating  the  position  or  the  reserve 
assignment  can  be  made  by  the 
individual  concerned.  The  authority  for 
conducting  the  computer  match  is 
contained  in  E.O.  11190.  Providing  for 
the  Screening  of  the  Ready  Reserve  of 
the  Armed  Services. 

To  the  Internal  Revenue  Service  (IRS) 
for  the  purpose  of  obtaining  home 
addresses  to  contact  Reserve  component 
members  for  mobilization  purposes  and 
for  tax  administration.  For  the  purpose 
of  conducting  aggregate  statistical 
analyses  on  the  impact  of  DOD 
pereonnel  of  actual  changes  in  the  tax 
laws  and  to  conduct  aggregate  statistical 
analyses  to  lifestream  earnings  of 
current  and  former  military  personnel  to 
be  used  in  studying  the  comparability  of 
civilian  and  military  pay  benefits.  To 
aid  in  administration  of  Federal  Income 
Tax  laws  and  regulations,  to  identify 
non-compliance  and  delinquent  filere. 

To  the  Department  of  Health  and 
Human  Services  (DHHS): 

1 .  To  the  Office  of  the  Inspector 
General,  DHHS,  for  the  purpose  of 
identification  and  investigation  of  E)OD 
employees  and  miUtary  members  who 
may  be  improperly  receiving  funds 
under  the  Aid  to  Families  of  Dependent 
Children  Pro«»m. 

2.  To  the  Office  of  Child  Support 
Enforcement.  DHHS,  pursuant  to  42 
U.S.C.  653  and  Pub.  L.  94-505.  to  assist 
state  child  sup{>ort  offices  in  locating 
absent  parents  in  order  to  establish  and/ 
or  enforce  child  support  obligations. 

3.  To  the  Health  Care  Financing 
Administration  (HCFA).  DHHS  for  the 
purpose  of  monitoring  HCFA 
reimbursement  to  civilian  hospitals  for 
Medicare  patient  treatment.  The  data 
will  ensure  no  E)epartment  of  Defense 
physicians,  interns  or  residents  are 
counted  for  HCFA  reimbursement  to 
hospitals. 

4.  To  the  Social  Security 
Administration  (SSA).  Office  of 
Research  and  Statistics.  DHHS  for  the 
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purpose  of  conducting  statistical 
analyses  of  impact  of  military  service 
and  use  of  GI  Bill  benefits  on  long  term 
earnings. 

5.  To  the  Bureau  of  Supplemental 
Security  Income,  SSA,  DfffiS  to  conduct 
computer  matching  prt>grams  regulated 
by  the  Privacy  Act  of  1974.  as  amended 
(5  U.S.C.  552a).  for  the  purpose  of 
verifying  iniionnation  provided  to  the 
SSA  by  applicants  and  recipioits  who 
are  retired  military  members  or  their  - 
survivors  for  Supplemental  Security 
Income  (SSI)  benefits.  By  law  (42  U.S.C. 
1383)  the  S6 A  is  required  to  verify 
eligibility  fisctors  and  other  relevant 
information  provided  by  the  SSI 
applicant  from  independent  or  collateral 
sources  and  obtain  additional 
information  as  necessary  before  making 
SSI  determinations  of  eligibility, 
payment  amounts  or  adjustments 
thereto. 

6.  To  the  Center  for  Disease  Control. 
DHHS.  for  the  purpose  of  conducting 
studies  concerned  with  the  health  and 
well  being  of  the  active  duty  and 
veteran  population. 

To  the  Selective  Service  System  (SSS) 
for  the  purpose  of  facilitating 
compliance  of  members  and  former 
membera  of  the  Armed  Forces,  both 
active  and  reserve,  with  the  provisions 
of  the  Selective  Service  registration 
regulations  (50  U.S.C  App.  451  and 
E.O.  11623). 

'    To  DOD  Civilian  Contractors  for  the 
purpose  of  performing  research  on 
manpower  problems  for  statistical 
analyses. 

To  the  Department  of  Labor  (DOL)  to 
reconcile  the  accuracy  of 
unemployment  compensation  payments 
made  to  former  DOD  civilian  employees 
and  military  members  by  the  states.  To 
the  Department  of  Labor  to  survey 
military  separations  to  determine  the 
effectiveness  of  programs  assisting 
veterans  to  obtain  employment. 

To  the  U.S.  Coast  Guard  (USCG)  of  the 
Department  of  Transportation  (DOT)  to 
conduct  computer  matching  programs 
regulated  by  die  Privacy  Act  of  1974,  as 
amended  (5  U.S.C  S52a).  for  the 
purpose  of  exchanging  persoimel  and 
financial  information  on  certain  retired 
USCG  military  membera.  who  are  also 
civilian  employees  of  the  Federal 
govermnent,  for  the  purpose  of 
identifying  those  individuals  subject  to 
a  limitation  on  the  amount  of  military 
pay  they  can  receive  under  the  Dual 
Compensation  Act  (5  U.S.C  5532).  and 
to  permit  adjustments  of  military  retired 
pay  by  the  U.S.  Coast  Guard  and  to  take 
stepe  to  recoup  excess  of  that  permitted 
imder  the  duaJ  compensation  and  pay 
cap  restrictions. 


To  the  Department  of  Housing  and 
Urban  Development  (HUD)  to  provide 
data  contained  in  this  record  system 
that  includes  the  name,  Social  Security 
Number,  salary  and  retirement  pay  for 
the  purpose  of  verifying  continuing 
eligibility  in  HUD's  assisted  housing 
programs  maintained  by  the  Public 
Housing  Authorities  (PHAs)  and 
subsidized  multi-fiBmily  project  owners 
or  tnanagement  agents.  I&ta  famished 
will  be  reviewed  by  HUD  or  the  PHAs 
with  the  technical  assistance  from  the 
HUD  0£Bce  of  the  Inspector  General 
.  (OIG)  to  determine  whether  the  inccnne  * 
reported  by  tenants  to  the  PHA  or 
subsidized  multi-family  project  owner 
or  management  agent  is  correct  and 
complies  with  HUD  and  PHA 
requirements. 

1*0  Federal  and  Quasi-Federal 
agencies,  territorial,  state,  and  local 
governments  to  support  personnel 
functions  requiring  data  on  prior 
military  service  credit  for  their 
employees  or  for  job  appUcations.  To 
determine  continued  eligibility  and  help 
eliminate  fraud  and  abuse  in  benefit 
pn^rams  and  to  collect  debts  and  over 
payments  owed  to  these  programs.  To 
assist  in  the  return  of  unclaimed 
property  or  assets  escheated  to  states  of 
civilian  employees  and  military  member 
and  to  provide  membera  and  former 
members  with  information  and 
assistance  regarding  various  benefit 
entitlements,  such  as  state  bonuses  for 
veterans,  etc.  Information  released 
includes  name.  Social  Security  Number, 
and  military  or  civilian  address  of 
individuals.  To  detect  fraud,  waste  and 
abuse  pursuant  to  the  authority 
contained  in  the  Inspector  General  Act 
of  1978.  as  amended  (Pub.  L.  95-452) 
for  the  purpose  of  determining 
eligibility  for,  and/or  continued 
compliance  with,  any  Federal  benefit 
program  requirements.  To  private 
consumer  reporting  agencies  to  comply 
with  the  requirements  to  update 
security  clearance  investigations  of  DOD 
personnel. 

To  consumer  reporting  agencies  to 
obtain  current  addresses  of  separated 
military  personnel  to  notify  them  of 
potential  benefits  eligibility. 

To  Defense  contractors  to  monitor  the 
employment  of  former  DOD  employees 
and  members  subject  to  the  provisions 
of  10  U.S.C  2397. 

To  financial  depository  institutions  to 
assist  in  locating  individuals  with 
dormant  accounts  in  danger  of  reverting 
to  state  ownership  by  esdieatment  ior 
accounts  of  DOD  civilian  employees  and 
military  members. 

To  any  Federal,  state  or  local  agency 
to  conduct  atithcHized  computer 
matching  programs  regulated  by  the 


Privacy  Act  of  1^74,  as  amended,  (5 
U.S.C.  S52a)  for  the  purposes  of 
identifying  and  locating  delinquent 
debtors  for  collection  of  a  claim  owed 
the  Department  of  Defense  or  the  Unites 
States  Government  under  the  Debt 
Collection  Act  of  1982  (Pub.  L  97-365). 

To  state  and  local  law  enforcement 
investigative  agencies  to  obtain  criminal 
history  information  for  the  purpose  of 
evaluating  military  service  performance 
and  securify  clearance  procedures  (10 
U.S.C  2358). 

To  the  United  States  Postal  Service  to 
conduct  computer  matdung  programs 
regulated  by  the  Privacy  Act  of  1974.  as 
amended  (5  U.S.C.  552a),  for  the 
purposes  of: 

1.  Exchanging  civil  service  and 
Reserve  military  personnel  data  to 
identify  those  individuals  of  the  Reserve 
forces  who  are  employed  by  the  Federal 
government  in  a  civilian  position.  The 
purpose  of  the  match  is  to  identify  those 
particular  individuals  occupying  critical 
positions  as  civilians  and  who  cannot  be 
released  for  extended  active  duty  in  the 
event  of  mobilization.  The  Postal 
Service  is  informed  of  the  reserve  status 
of  those  affacted  personnel  so  that  a 
choice  of  terminating  the  position  on 
the  reserve  assignment  can  be  made  by 
the  individual  concerned.  The  authority 
for  conducting  the  computer  match  is 
contained  in  E.O.  11190,  Providing  for 
the  Screening  of  the  Ready  Reserve  of 
the  Armed  Forces. 

2.  Exchanging  personnel  and  financial 
information  on  certain  military  retirees 
who  are  also  civilian  employees  of  the 
Federal  government,  for  the  purpose  of 
identifying  those  individuals  subject  to 
a  limitation  on  the  amount  of  retired 
military  pay  they  can  receive  under  the 
Dual  Compensation  Act  (5  U.S.C.  5532). 
and  permit  adju^ments  to  military 
retired  pay  to  be  made  by  the  Defense 
Finance  and  Accounting  Service  and  to 
take  steps  to  recoup  excess  of  that 
permitted  under  thie  dual  compensation 
and  pay  cap  restrictions. 

To  the  Armed  Forces  Retirement 
Home  (AFRH).  which  includes  the 
United  States  Soldiw's  and  Airmen's 
Home  (USSAH)  and  the  United  States 
Naval  Home  (USNH)  for  the  purpose  of 
verifying  Federal  payment  information 
(military  retired  or  retainer  pay.  civil 
service  annuity,  and  compensation  from 
the  Department  of  Veterans  Affairs) 
currently  provided  by  the  residents  for 
computation  of  their  monthly  fee  and  to 
identify  any  unreported  benefit 
payments  as  required  by  the  Armed 
Forces  Retirement  Home  Act  of  1991 . 
Pub.L.  101-510  (24  U.S.C  414). 

The  'Blanket  Routine  Uses*  set  forth  at 
the  beginning  of  the  DLA  compilation  of 
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record  system  notices  alio  apply  to  this 
record  system. 


OF  RSOOMM  M  TMf  tVSmi: 
STOfUOC: 

Electronic  storage  media. 

RfTMEVABUTY: 

Retrieved  by  name,  Social  Security 
Number,  occupation,  or  any  other  data 
element  coiitained  in  system. 

SAfCQUAJUW: 

W.R.  Church  Computer  Center  -  Tapes 
are  stored  in  a  locked  cage  in  a 
controlled  access  area:  tapes  can  be 
physically  accessed  only  by  computer 
center  personnel  and  can  be  mounted 
for  processing  only  if  the  appropriate 
security  code  is  provided. 

Back-up  location  -  Tapes  are  stored  in 
a  bank-type  vault:  buildings  are  locked 
after  hours  and  only  properly  cleared 
and  authorized  personnel  have  access. 

DETENTION  AND  DISPOSAL: 

Files  constitute  a  historical  data  base 
and  are  permanent. 

U.S.  Postal  Service  records  are 
temporary  and  are  destroyed  after  the 
computer  matching  program  results  are 
verified. 


SYSTEM  MANAOCR^  AND  I 

E>eputy  Director,  Defense  Manpower 
Data  Center.  99  Pacific  Street,  Suite 
155A.  Monterey.  CA  93940-2453. 

NQmFICATION  mOCSMMC: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Deputy 
Director.  Defense  Manpower  Data 
Center,  99  Pacific  Street.  Suite  155A. 
Monterey,  CA  93940-2453. 

Written  requests  should  contain  the 
full  name,  Soidal  Security  Number,  date 
of  birth,  and  current  address  and 
telephone  number  of  the  individual. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification  such  as 
driver's  license  or  military  or  other 
identification  card. 

RECOflO  Access  PHOCCOUNCS: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
inquiries  to  the  Deputy  Director, 
Defense  Manpower  Data  Center.  99 
Pacific  Street,  Suite  155A,  Monterey.  CA 
93940-2453. 

Written  requests  should  contain  the 
full  name.  Social  Security  Number,  date 
of  birth,  and  current  address  and 
telephone  number  of  the  individual. 


For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification  such  as 
driver's  license  or  military  or  other 
identification  card. 

coNTiiiTKO  wecowo  ^WOOfOUWtS. 

DLA  rules  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  DLA  Regulation 
5400.21,  Personal  Privacy  and  Rights  of 
Individuals  Regarding  Their  Personal 
Records:  32  CFR  part  323:  or  may  be 
obtained  from  the  system  manager. 

'nfCONO  SOIMCS  CATfOOMES: 

The  military  services,  the  Department 
of  Veteran  Affairs,  the  Department  of 
Education.  Department  of  Health  and 
Human  Services,  from  individuals  via 
survey  questionnaires,  the  Department 
of  Labor,  the  Office  of  Personnel 
Management,  Federal  and  Quasi-Federal 
agencies.  Selective  Service  System,  and 
the  U.S.  Postal  Service. 

EXEKrriONS  CLAMED  KM  mE  SVSTBI: 

None. 
IFR  Doc  95-9649  Filed  04-20-95:  8  45  am! 

MLUNOCOM  I 


Defense  Mapping  Agency 

Privacy  Act  of  1974;  Notioe  to  Amend 
a  System  of  Records 

AGENCY:  Defense  Mapping  Agency, 

DOD. 

ACTION:  Notice  to  amend  a  system  of 

records. 

summary:  The  Defense  Mapping  Agency 
is  amending  a  system  of  records  notice 
in  its  existing  inventory  of  record 
systems  subject  to  the  Privacy  Act  of 
1974,  (5  U.S.C  552a),  as  amended. 
DATES:  This  proposed  action  will  be 
effective  without  further  notice  on  May 
22, 1995,  unless  comments  are  received 
which  result  in  a  contrary 
determination. 

ADDRESSES:  Ms.  Helen  Sharetts- 
Sullivan,  General  Counsel  Information, 
Defense  Mapping  Agency,  8613  Lee 
Highway,  Fairfax.  VA  22031-2137. 
FOR  FURTHER  MFORMATION  CONTACT:  Ms. 
Helen  SharetU-Sulhvan  at  (703)  285- 
9315. 

StJPPLBIKNTARY  MFORMATION:  The 
Defense  Mapping  Agency  systems  of 
records  notices  subject  to  the  Privacy 
Act  of  1974,  (S  U.S.C  5S2a).  as 
amended,  have  been  published  in  the 
Federal  Register  and  are  available  from 
the  address  above. 

The  specific  chaages  to  the  record 
system  oeing  aaended  are  set  forth 
below.  The  proposed  amendments  are 


not  within  the  purview  of  subsection  (r) 
of  the  Privacy  Act  of  1974.  (5  U.S.C 
552a),  as  amended,  which  requires  the 
submission  of  a  new  or  altered  system 
report. 

Dsicd:  Aprils,  1995. 

Palrida  Topptags, 

Alternate  OSD  Federal  Register  Liaison 
Ofpcer,  Deportment  of  Defense. 

B06O2-O3 

SVSTBINAME: 

Master  Billet/ Access  Record  (February 
22,  1993,  58  FR  10198). 

CHANQES: 


SYSTEM  location: 

Delete  entry  and  replace  with 
'Primary  system  is  located  at  the  Special 
Security  Office,  Defense  Mapping 
Agency  Headquarters,  8613  Lee 
Highway.  Fairfax.  VA  22031-2137. 

Decentralized  segments  exist  at  the 
DMA  Hydrographic/Topographic 
Center,  DMA  Aerospace  Center,  DMA 
Reston  Center;  and  the  DMA  Systems 
Center.  Official  mailing  addremes  are 
published  as  an  appendix  to  I^lA's 
compilation  of  systems  of  records 
notices.' 

CATEOORKS  of  leNMDUALS  COVERED  SY  THE 
SVSiat: 

Add  'or  a  clearance  level'  alter  (SCI). 

CATEOORKI  OF  RBCORDe  SI  TNE  CVSTEM: 

Add  to  end  of  entry  'company  or 
agency,  type  of  badge  the  individual  is 
eligible  to  receive,  type  of  clearance 
held,  date-time-group  of  the  message, 
date  of  expiration  of  file  at  DMA 
location.' 


FURPOSCfS): 

Add  to  end  of  entry  'To  verify  visit 
approval  and/or  access  to  classified 
material  through  Security  Specialists/ 
Assistants.  DMA  Security  Police  and 
other  contract  security  guards  at  DMA 


Delete  entry  and  replace  with 
'Records  are  stored  in  file  server 
database  for  retrieval  throu^  visual 
display  terminals  and  hue  printers.' 


Delete  entry  and  replace  with  'Destroy 
two  years  after  tiansfiar,  reassignment  or 
separation  of  the  individual.' 
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B0602-03 


Master  Billet/ Access  Record 

SYSTEM  location: 

Primary  system  is  located  at  the 
Special  Security  Office.  Defense 
Mapping  Agency  Headquarters,  8613 
Lee  Highway,  Fairfax,  VA  22031-2137. 

Decentralized  segments  exist  at  the 
DMA  Hydrographic/Topographic 
Center;  DMA  Aerospace  Center;  DMA 
Reston  Center;  and  the  DMA  Systems 
Center.  Official  mailing  addresses  are 
published  as  an  appendix  to  DMA's 
compilation  of  systems  of  records 
notices. 

CATEQORIES  OF  MOIVnUAtS  COVERED  BY  the 

system: 

All  DMA  employees  and  contractor 
personnel  who  have  been  indoctrinated 
for  access  to  Sensitive  Compartmented 
Information  (SQ)  or  have  been  granted 
a  clearance  level.  In  addition, 
employees  of  other  government  agencies 
are  included  for  the  period  during 
which  their  security  clearance  or  SCI 
access  status  is  permanently  certified  to 
DMA. 

CATEOOWES  OF  RECORDS  M  THE  SYSTEM: 

File  may  contain  for  an  individual  the 
following:  Name,  rank/grade,  military 
component  or  civilian  status.  Social 
Security  Number,  SCI  billet  number  and 
title,  SCI  accesses  authorized  and  held, 
date  background  investigation 
completed,  date  indoctrinated,  date  and 
state  of  birth,  company  or  agency,  t)rpe- 
of  badge  the  individual  is  eligible  to 
receive,  type  of  clearance  held. 

AUTHORTTY  FOR  MAMITENANCE  OF  THE  SVSTBVI: 

E.O.  12356,  National  Security 
Information  and  E.O.  9397. 

PURPOSC(S): 

To  identify  and  verify  DMA  personnel 
authorized  access  to  SCI  in  order  to 
control  access  to  secure  areas  for  use  of 
classified  information,  for  periodic  re- 
indoctrination  (re-briefing)  of  employees 
for  SQ  access,  for  periodic  seciirity 
education  and  training,  and  for  control 
and  reissue  of  identification  badges. 

To  certify  personnel  SCI  access  status 
to  the  Defense  InteUigence  Agency  for 
updating  the  Security  Management 
Information  System. 

To  verify  visit  approval  and/or  access 
to  classified  material  through  Security 
Specialists/Assistants,  DMA  Security 
Police  and  other  contract  security 
guards  at  DMA. 


ROUTME  USES  OF  RECORDS  MAaiTAMED  M  THE 
SYSTCM,  SieURNNa  CATEQORKS  OF  USERS  AND 
THE  FURROSaS  OF  SUCH  uses: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C 
5S2a(b)  of  the  Privacy  Act.  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

Information  is  used  to  certify  and 
verify  SCI  access  status  to  other 
government  agencies. 

The  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  DMA's  compilation  of 
systems  of  records  notices  apply  to  this 
system. 

POLICIES  AND  PRACTICES  FOR  STORSiO, 
RETRIEVMQ,  ACCESSINl,  RETAieNQ  AND 

obposmq  of  records  m  the  system, 
storaoe: 

Records  are  stored  in  file  server 
database  for  retrieval  through  visual 
display  terminals  and  line  printers. 

RETRIEVABaJTY: 

Files  are  retrieved  by  name  and  at 
least  one  other  personal  identifier,  such 
as  a  date  of  birth,  place  of  birth.  Social 
Security  Number  or  miUtary  service 
niunber.  Files  may  also  be  retrieved  by 
billet  number. 

SAFEGUARDS: 

Buildings  or  facilities  employ  security 
guards.  Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared  and 
trained.  Transmission  of  system  data 
between  DMA  components  is  by  secure 
mail  channels.  Access  to  the  database  is 
password-protected. 

RETENTION  AND  DISPOSAL: 

Destroy  two  years  after  transfer, 
reassigiunent  or  separation  of  the 
individual  fi-om  DMA. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Security  Policy  Division,  ST  A-15, 
E)efense  Mapping  Agency,  8613  Lee 
Highway,  Fairfax,  VA  22031-2137. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  Security 
Policy  Division,  ST  A-15,  Defense 
Mapping  Agency,  8613  Lee  Highway. 
Fairfax.  VA  22031-2137. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Security  PoUcy 
Division,  ST  A-15,  Defense  Mapping 
Agency,  8613  Lee  Highway,  Fairfax.  VA 
22031-2137. 


Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  Social  Security  Number, 
current  address  and  telephone  number. 
For  personal  visits,  the  individual 
should  be  able  to  furnish  personal 
identification  containing  his/her  full      , 
name,  Social  Security  Number,  physical 
description,  photograph,  and  signature. 

CONTESTINQ  RECORD  PROCEDURES: 

DMA's  rules  for  accessing  records  and 
contesting  contents  and  appealing 
initial  agency  determinations  are 
published  in  DMA  Instruction  5400.11; 
32  CFR  part  320;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  categories: 

Information  is  supplied  by  the 
individual  concerned  through 
completion  of  the  Personal  History 
Statement  DD  Form  398.  The  basis  for 
billet  entries  are  security  clearance  or 
access  approval  messages  or 
correspondence  from  the  Defense 
Intelligence  Agency:  bases  for 
incumbent  entries  are  indoctrination 
oaths  executed  by  incumbents  at  time  of 
indoctrination. 

exemptions  CLAStKD  FOR  THE  SYSTEM: 

None. 
[FR  Doc.  95-9307  Filed  04-19-95,  8:45  am] 

BIUJNG  COOC  $000-04-F 


Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board 
Meeting 

The  USAF  Scientific  Advisory 
Board's  New  World  Vistas  Directed 
Energy  Panel  will  meet  from  8:00  a.m. 
to  5:00  p.m.  on  8  June  1995  at  Kirtland 
Air  Force  Base,  NM. 

The  purpose  of  these  meetings  are  to 
receive  briefings  and  to  have 
discussions  concerning  Directed  Energy. 
These  meetings  will  be  closed  to  the 
pubhc  in  accordance  vfith  Section  552b 
of  Title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4). 

For  further  information,  contact  the 
SAB  Secretariat  at  (703)  697-8404. 
Patsy  ].  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  95-9791  Filed  4-19-95;  8:45  am) 
BIUJNG  CODE  SiaO-OI-M 


USAF  Scientific  Advisory  Board 
Meeting 

The  Aircraft  &  E*ropulsion  Panel  of  the 
USAF  Scientific  Advisory  Board  will 
meet  on  16-17  May  1995  at  The  ANSER 
Corporation.  1215  Jefferson  Davis 
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Highway.  Arlington.  VA  from  8:00  A.m. 
to  5:00  p.m. 

Tb«  purpoM  of  the  meeting  is  to 
gather  information  in  support  of  the 
1995  Summer  Study  on  New  World 
Vistas. 

The  meeting  will  be  closed  to  the 
'  public  in  accordance  with  Section  552b 
of  Title  5,  United  SUtes  Ckxie. 
spedricaily  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
Scientific  Advisory  Boa«d  Secretariat  at 
(703) 697-8845. 
Pal>y|.Ceuar, 

Air  Force  FedenU  Ragister  Uaiton  Officer. 
(FR  Doc  9S-9792  FlUd  4-19-95;  8:45  am) 
MUMOCOOS  »10-01-M 


USAF  Scientific  Advisory  Board 
MoetlnQ 

The  Aircraft  k  Propulsion  Panel  of  the 
USAF  Scientific  Advisory  Board  will 
meet  on  30-31  May  1995  at  Wright 
Patterson  AFB.  OH  from  8:00  a.m.  to 
5:00  p.m. 

The  purpose  of  the  meeting  is  to 
gather  data  in  support  of  the  1995 
Summer  Study  on  New  World  Vistas. 

The  meeting  will  be  cloaed  to  the 
public  in  accordance  with  Section  552b 
of  Title  5.  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703)  697-8845. 
Palsy  |.  CoBiMr, 

Air  Force  Federal  Register  Liaison  Officer. 
IFR  Doc.  95-9793  Filed  4-19-95;  8:45  ami 
WLUNO  coot  W1S-01-M 


DoparHnont  of  th«  Army 

Notico  of  ClosMl  Mooting 

AGENCY:  Armed  Forces  Epidemiological 

Board.  DOD. 

ACTION:  Notice  of  closed  meeting. 

1.  In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(P.L.  92-462)  announcement  is  made  of 
the  following  committee  meeting: 

Name  of  Committee  Armed  Forres 
Epidsmioiogical  Board.  DOD,  SubconunittM 
on  Disease  Control. 

Date  of  Meeting:  20-21  April  1995. 

Time.  080O-1 600. 

Place:  U.S.  Army  Medical  Research 
Institute  for  Infectious  Diseases  (USAMRUD). 
Ft.  Detrick.  Maryland. 

Proposed  Agenda:  Review  of  the 
Preservation  of  Stocks  of  Smallpox  Vaccine. 

2.  A  portion  of  this  meeting  will  be 
closed  to  the  public  for  an  intelligence 
briefing  in  accordance  with  section 


S52b(c)  of  tttk  S,  U.&C.  speciflcaUy 
subparagraph  (1)  thereof  uid  title  S, 
U.S.C.  appendix  1.  tub-aectian  10(d). 
Should  additional  informatian'be 
desired,  ploaso  contact  the  Executive 
Secretary.  AFEB.  SkyHno  Six,  5100 
Laesburg  Pike,  Room  667,  Falls  Qiurch, 
Virginia  22041-3258. 
Gratory  D.  Slwwalf, 
Army  Federal  Regittar  Liaison  Officer. 
(FR  Doc.  95-«828  FUed  4-19-95;  8.45  ami 
iHjjNO  COM  sne-aa-M 


Annod  Fof€M  Epidamiological  Board; 
Notica  of  Cloaad  Maating 

AQCNCY:  Armed  Forces  Epidemiological 
Board,  DOD. 

ACTION:  Notice  of  closed  meeting. 

1.  In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(P.L.  92—462)  announcement  is  made  of 
the  following  committee  meeting: 

Name  of  Committee:  Armed  Forres 
Epidemiological  Board,  DOD. 

Date  ofMeeiixtg:  21  April  199S. 

Time:  oeoO-1800. 

Place:  U.S.  Army  Medical  Raseaich 
Institute  for  Infectious  Diseases  (USAMRIID), 
Ft.  Detrick.  Maryland. 

Propcaed  Agenda:  Review  of  the 
Preservation  of  Slocks  of  Smallpox  Virus. 

2.  A  portion  of  this  meeting  will  be 
closed  to  the  public  for  an  intelligence 
briefing  in  accordance  with  section 
552b(c)  of  title  5,  U.S.C.  specifically 
subparagraph  (l^thareof  and  title  5, 
U.S.C,  appendix  1,  sub-section  10(d). 
Should  additional  information  be 
desired,  please  contact  the  Executive 
Secretary,  Ai^EB,  SkyUne  Six.  5109 
Leesburg  Pike.  Room  667.  Falls  Church, 
Virginia  22041-3258. 

Gregory  D.  Showalier. 
Army  Federal  Register  Liaison  Officer. 
IFR  Doc  95-9942  Filed  4-19-95;  8:45  aro| 
anajNOOOOt  ttf-m-m 


AvailabiHty  of  Patants  for  Exdualva, 
ParUaMy  Exdualva  or  Monaxdualva 
Licanaaa 

AQENCV:  U.S.  Army  Soldier  Systems 
Command,  DoD. 

ACTION:  Notice  of  availability. 

SUMMARY:  The  Department  of  the  Army 
announces  the  general  availability  of 
exclusive,  partially  exclusive,  or 
nonexclusive  licenses  under  the 
following  patent.  Any  licenses  granted 
shall  comply  with  35  U.S.C  209  and  37 
CFR  part  404. 


5,402,362 


TWe 


MMhod  of  UHize 
Trial  Dyelnoi 
to  Improve 
Color  Fomiu- 


osfzam 


FOR  FURTHER  VIFOMIATION  CONTACT. 
For  further  information  please  contact 
either  Mr.  Vincent ).  Ranucd,  Patent 
Counsel  or  Ms.  Jessica  M.  Niro. 
Paralegal  Specialist,  at  (508)  651-4510, 
FAX  (508)  651-5167  or  by  writing  to  the 
U.S.  Army  Soldier  Systems  Command 
(Prov),  Office  of  Chief  Counsel. 
Attention:  Patents,  Natick,  MA  0176O- 
5035. 

Gregary  D.  Showalter. 
Army  Federal  Register  Liaison  Officer. 
IFR  Doc  95-4747  Filed  4-19-95:  8:45  am) 
aajjNQCoof  sna-oa-M 


Corpa  of  Eiiykiaaia 

Infant  To  Pnapara  a  Draft 
Envkonmantal  Impact  8ta<amanty 
Envlrontnantal  Impact  Raport  (DEIS/ 
EIR)  for  ttia  Savan  Oaka  Dam  Walar 
ConaarvaBon  and  Supply  Study,  San 
Bamardbio,  CA 

AGENCY:  U.S.  Army  Corps  of  Engineers, 

DoD. 

ACTION:  Notice  of  Intent. 

SUMMARY:  The  Los  Angeles  District  will 
prepare  a  EIS/EIR  to  evaluate  the 
feasibility  of  establishing  a  seasonal 
water  conaervation  and  supply  pool  at 
Seven  Oaks  Dam.  The  dam,  which  is 
currently  imder  construction,  is  the 
upstream  component  of  the  Santa  Ana 
River  Mainstem  Pro)ect  (SARP),  and  is 
located  in  the  San  Bernardino  National 
Forest  along  the  upper  Santa  Ana  River 
at  the  base  of  the  San  Bernardino 
Mountains.  The  study  was  developed  in 
response  to  local  concerns  regarding 
future  water  supply  sources,  given 
continued  regional  population  growth, 
dwindling  imported  water  suppUes,  and 
continued  increases  in  the  cost  of  water. 
Establishment  of  a  seasonal  water 
conservation  and  supply  pool  at  Seven 
Oaks  would  increase  groundwater 
reserves  by  extending  the  period  water 
is  available  for  release  to  downstream 
spreading  grounds.  Additionally,  the 
feasibility  of  developing  dispersed,  non- 
motorized  recreational  facilities  will  be 
investigated  in  cooperation  with  staff 
from  the  San  Bernardino  National 
Forest. 

FOR  FURTMER  aiTORMATION  CONTACT: 
QueatiaBs  about  the  propoeed  action 
and  EIS/EIR  can  be  answered  by:  Mr. 
Gary  Guntber,  Study  Manager,  CESPL- 
PD-WA.  P.O.  Box  2711,  Los  Angeles. 
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California  90053-22325.  (213)  894- 
3825. 

SUPPLEiKNTARY  INFORMATION: 
a.  Authority 

The  authority  to  study  the  feasibility 
of  water  conservation  and  supply 
storage  at  Seven  Oaks  Dam  is  contained 
in  the  Resolution  of  the  Committee  on 
Public  Works  of  the  U.S.  House  of 
Representatives,  dated  May  8,  1964. 

'  b.  Pn^posed  Action/Alternatives 

The  proposed  action  for  Seven  Oaks 
Dam  would  investigate  the  feasibility  of 
impounding  natural  flows  during  the 
months  of  March  through  May,  with 
releases  being  made  from  June  through 
September.  Three  alternative  pool 
elevations  and  release  rates  are 
currently  imder  consideration: 

(1)  Impounding  water  up  to  elevation 
2.300  NCVD  in  the  100-year  debris  pool 
(16.000  acre-feet)  with  releasee  at  the 
approximate  rate  of  67  cubic  feet  per 
second  (CFS)  beginning  in  June. 

(2)  Impounding  water  up  to  elevation 
2,375  NCVD  (35,000  acre-feet)  with 
releases  of  approximately  84  ch 
begiiming  in  Jime.  and 

(3)  Impounding  water  up  to  elevation 
2.418  NGVD  (50,000  acre-feet)  with 
releases  at  the  approximate  rate  of  208 
cfs  beginning  in  June. 

c.  Scoping 

An  extensive  mailing  list  has  been 
developed  which  includes  Federal, 
State  and  local  agencies  and  other 
interested  public  and  private 
organizations  and  parties.  Individuals 
on  the  mailing  list  will  be  sent  a  copy 
of  each  notice  announcing  a  public 
scoping  meeting.  An  initial  public 
scoping  meeting  will  be  scheduled  in 
the  near  future.  Additional  public 
meetings  will  be  scheduled  during  the 
review  period  for  the  draft  EIS/EIR. 
Specific  meeting  dates,  times,  and 
places  will  be  published  in  local 
newspapers.  Formal  coordination  with 
the  appropriate  Federal.  State  and  local 
agencies  has  begim. 

d.  Potentially  Significant  Issues 

Potentially  significant  issues 
identified  include  impacts  to  land  and 
water  use,  water  quality  and  circulation, 
recreation  resources,  and  biological 
resources  including  endangered  species 
and  riparian  habitat. 

a.  Availability  of  the  Draft  EIS/EIR 

The  draft  EIS/EIR  is  expected  to  be 
available  to  the  public  for  review  and 
comment  beginning  in  August  of  1996. 


f.  Comments 

Comments  and  questions  regarding 
the  project  may  be  addressed  to:  U.  S. 
Army  Corps  of  Engineers,  Los  Angeles 
District.  ATTN:  Mr.  Gary  Gunther, 
CESPI^PD-WA.  P.O.  Box  2711.  Los 
Angeles,  California  90053-2325. 

Dated  March  27, 1995. 

Jerome  J.  Dittman, 

Lieutenant  Colonel,  Corps  of  Engineers, 
Acting  Commander. 

(FR  Doc  95-9746  Filed  4-19-95;  8:45  ami 
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Department  of  the  Navy 

Community  Rodaveiopment  Authortfy 
and  Available  Surplua  Buildings  at 
Military  Instaltatlons  Designatad  for 
Cloaura:  Naval  Raaerve  Center, 
Atlantic  City.  NJ 

AGENCY:  Department  of  the  Navy,  EX)D. 
ACTION:  Notice. 

SUMMARY:  This  Notice  provides 
information  regarding  the 
redevelopment  authority  that  has  been 
established  to  plan  the  reuse  of  the 
Naval  Reserve  Center.  Atlantic  Qty,  NJ, 
the  surplus  property  that  is  located  at 
that  base  closiu«  site,  and  the  timely 
election  by  the  redevelopment  authority 
to  proceed  under  new  procedures  set 
forth  in  the  Base  Closure  Community 
Redevelopment  and  Homeless 
Assistance  Act  of  1994. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
J.  Kane.  Deputy  Division  Director, 
Department  of  the  Navy,  Real  Estate 
Operations,  Naval  Facilities  Engineering 
Command,  200  Stovall  Street, 
Alexandria.  VA  22332-2300,  telephone 
(703)  325-0474.  or  Marian  E. 
DiGiamarino.  Special  Assistant  for  Real 
Estate.  Base  Closure  Team,  Northern 
Division.  Naval  Facilities  Engineering 
Command,  10  Industrial  Highway,  Mail 
Stop  «82,  Lester,  PA  19113-2090, 
telephone  (610)  595-0762.  For  detailed 
information  regarding  particular 
properties  identified  in  this  Notice  (i.e., 
acreage,  floor  plans,  sanitary  facilities, 
exact  street  address,  etc.),  contact  Helen 
McCabe,  Realty  Specialist.  Base  Closure 
Team,  Northern  Division,  Naval 
Facilities  Engineering  Command.  10 
Industrial  Highway.  Mail  Stop  #82. 
Lester.  PA  19113-2090,  telephone  (610) 
595-0762. 

SUPPLEMENTARY  INFORMATION:  In  1993. 
the  Naval  Reserve  Center,  Atlantic  Qty, 
New  Jersey,  was  designated  for  closure 
pursuant  to  the  Defense  Base  Closure 
and  Realignment  Act  of  1990,  Public 
Law  101-510.  as  amended.  Pursuant  to 
this  designation,  the  facilities  only,  not 


the  land,  at  this  installation  were  on 
July  15.  1994,  declared  siuplus  to  the 
federal  government  and  available  for  use 
by  (a)  non-federal  public  agencies 
pursuant  to  various  statutes  which 
authorize  conveyance  of  property  for 
public  projects,  and  (b)  homeless 
provider  groups  pursuant  to  the  Stewart 
B.  McKinney  Homeless  Assistance  Act 
(42  U.S.C  11411),  as  amended,  for 
removal  off-site. 

Election  to  Proceed  Under  New 
Statutory  Procedures 

Subsequently,  the  Base  Closure 
Community  Redevelopment  and 
Homeless  Assistaitce  Act  of  1994 
(Public  Law  103-421)  was  signed  into 
law.  Section  2  of  this  statute  gives  the 
redevelopment  authority  at  base  closure 
sites  the  option  of  proceeding  imder 
new  procedures  with  regard  to  the 
manner  in  which  the  redevelopment 
plan  for  the  base  is  formulated  and  how 
requests  are  made  for  future  use  of  the 
property  by  homeless  assistance 
providers  and  non-federal  public 
agencies.  On  December  23, 1994.  the 
Governor  of  New  Jersey  submitted  a 
timely  request  to  proceed  imder  the  new 
procedures.  Accordingly,  this  notice  of 
information  regarding  the 
redevelopment  authority  fulfills  the 
Fedesal  Register  publication 
requirement  of  Section  2(e)(3]  of  the 
Base  Closure  Commimity 
Redevelopment  and  Homeless 
Assistance  Act  of  1994. 

Also,  pursuant  to  paragraph  {7)(B)  of 
Section  2905(bl  of  the  Defense  Base 
Closure  and  Realignment  Act  of  1 990.  as 
amended  by  the  Base  Closure 
Commiinity  Redevelopment  and 
Homeless  Assistance  Act  of  1994.  the 
following  information  regarding  the 
surplus  property  at  the  Naval  Reserve 
Center,  Atlantic  City,  NJ,  is  published  in 
the  Federal  Register. 

Redevelc^Mnent  Authority 

The  i^evelopment  authority  for  the 
Naval  Reserve  Center.  Atlantic  City.  NJ. 
for  purposes  of  implementing  the 
provisions  of  the  Defense  Base  Closure 
and  Realignment  Act  of  1990,  as 
am^ided,  is  the  Qty  of  Atlantic  City, 
acting  by  and  throu^  Mayor  James 
Whelan.  For  further  information  contact 
the  Office  of  the  Mayor.  Qty  Hall.  1301 
Badiarach  Blvd..  Atlantic  City.  NJ 
08401,  telephone  (609)  347-5400. 

Surplus  Property  Descriptions 

The  following  is  a  listing  of  the 
facilities  at  the  Naval  Reserve  Center. 
City  of  Atlantic  City.  Atlantic  County, 
State  of  New  Jersey  that  were  declared 
surplus  to  the  federal  government  on 
July  15,  1994.  The  facilities  are  located 
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on  Coast  Guard  land.  The  land  is  not 
subject  to  this  surplus  notice. 

Building 

The  following  is  a  summary  of  the 
facilities  which  are  presently  available 
for  removal  off-site.  The  station  closed 
nn  July  1. 1994.  Property  numbers  are 
available  on  request. 
— Administration/training  facilities  (1 

structure).  Comments:  Approx.  16,809 

square  feet. 
—  Flammable  storage  {acilities  (1 

structure).  Comments:  Approx.  128 

square  foet. 
— Carage  facilities  (1  structure). 

Comments:  Approx.  933  square  feet. 
— Miscellaneous  facilities  (4  structures). 

Comments:  Measuring  systems  vary. 

Antenna  masts,  flagpoles,  and 

fencing. 
— Paved  areas.  Comments:  Approx. 

3,066  square  yards.  Parking  areas. 

sidewalks,  driveways,  and  roads. 
— Utilities.  Conunents:  Measuring 

systems  vary.  Electric,  fuel  oil  storage, 

sewerage  pumping  station,  and 

incinerator. 

Expraaaions  of  Interest 

Pursuant  to  paragraph  7(C)  of  Section 
2905(b)  of  the  Defense  Base  Closure  and 
Realignment  Act  of  1990.  as  amended 
by  the  Base  Closure  Community 
Redevelopment  and  Homeless 
Assistance  Act  of  1994,  State  and  local 
governments,  representatives  of  the 
homeless,  and  other  interested  parties 
located  in  the  vicinity  of  the  Naval 
Reserve  Center,  Atlantic  City,  shall 
submit  to  the  redevelopment  authority 
(Qty  of  Atlantic  City)  a  notice  of 
interest,  of  such  governments, 
representatives,  and  parties  in  the  above 
described  surplus  property,  or  any 
portion  thereof.  A  notice  of  interest 
shall  describe  the  need  of  the 
government,  representative,  or  party 
concerned  for  the  desired  surplus 
property.  Pursuant  to  paragraphs  7(C) 
and  (D)  of  Section  290S(b),  the 
redevelopment  authority  shall  assist 
interested  parties  in  evaluating  the 
surplus  piroperty  for  the  intended  use 
and  publish  in  a  newspaper  of  general 
circulation  in  Atlantic  Qty.  N|,  the  date 
by  which  expressions  of  interest  must 
be  submitted.  Under  Section  2(e)(6)  of 
the  Base  Closure  Commimity 
Redevelopment  and  Homeless 
Assistance  Act  of  1994,  the  deadline  for 
submissions  of  expressions  of  interest 
may  not  be  less  than  one  (1)  month  nor 
more  than  six  (6)  months  from  the  date 
the  Governor  of  New  Jersey  elected  to 
proceed  under  the  new  statute,  i.e., 
December  23,  1994. 


DatMl:  April  10, 1905. 

M  J>.  SdMtnla. 

LT.  fAGC  USNR.  AJtamate  Federal  Regigtmr 
Liaison  Officm. 

(PR  Doc  •S-979S  Filed  4-l»-95:  8:45  am) 
muuma  ooca  lets  rr  * 


Community  Redevelopment  Authority 
and  AveNaMe  Surplus  Buidlngs  and 
Isiitl  at  MillBiif  InslallBllnns 
iMaignaMQ  for  wuauro.  wt^im  Air 
wanare  wenwr,  Aircran  uivietori, 
Trenton,  NJ 

AQENCY:  Department  of  the  Navy.  DOD. 
action:  Notice. 

SUMMARY:  This  Notice  provides 
information  regarding  the 
redevelopment  authority  that  has  been 
established  to  plan  the  reuse  of  the 
Naval  Air  Warfare  Center.  Airtraft 
Division,  Trenton.  NJ,  the  surplus 
property  that  is  located  at  that  base 
closure  site,  and  the  timely  election  by 
the  redevelopment  authority  to  proceed 
under  new  procedures  set  forth  in  the 
Base  Closure  Community 
Redevelopment  and  Homeless 
Assistance  Act  of  1994. 
FOR  FURTHER  MFORMATKM  CONTACT:  John 
).  Kane,  Deputy  Division  Director. 
Department  of  the  Navy.  Real  Estate 
Opierations.  Naval  Facilities  Engineering 
Command,  200  Stovall  Street. 
Alexandria.  VA  22332-2300.  telephone 
(703)  325-0474,  Of  Marian  E. 
DiGiamarino,  Special  Assistant  for  Real 
Estate,  Base  Closure  Team.  Northem 
Division,  Naval  Facilities  Engineering 
Command,  10  Industrial  Highway,  Mail 
Stop  #82.  Lester.  PA  19113-2090. 
telephone  (610)  595-0762.  For  detailed 
information  regarding  particular 
properties  identified  in  this  Notice  (i.e., 
acreage,  floor  plans,  sanitary  feci  li ties, 
exact  street  address,  etc.).  contact  Barry 
Barclay,  Base  Transition  Coordinator. 
Naval  Air  Warfare  Center.  Aircraft 
Division.  P.O.  Box  7176. 1440  Parkway 
Avenue,  Trenton,  NJ  08828-0176, 
telephone  (609)  538-6489. 
SUPftEMENTARV  OIFONMATXM:  In  1993, 
the  Naval  Air  Warfare  Center.  Aircraft 
Division.  Trenton.  New  Jersey  was 
designated  for  closure  pursuant  to  the 
Defense  Base  Closure  and  Realignment 
Act  of  1990.  Public  Law  101-510.  as 
amended.  Pursuant  to  this  designation, 
the  land  and  facilities  at  this  installation 
were  on  January  31. 1995.  declared 
surplus  to  the  federal  govenunent  and 
available  for  use  by  (a)  non-federal 
public  agencies  pursuant  to  various 
statutes  which  authorize  conveyance  of 
property  for  public  projects,  and  (b) 
hoiaeleas  provider  groups  pursuant  to 
the  Stewart  B.  McKinney  Homeless 


Assistance  Act  (42  U.S.C  11411).  as 
amended. 

ElactkM  To  Prec— d  Under  New 
Statutory  Procedores 

Subaequently.  the  Base  Closure 
Conunuidty  Redevelopment  and 
Homeless  Assistance'  Act  of  1994 
(Public  Law  103-421)  was  signed  into 
law.  Section  2  of  this  statute  gives' the 
redevelopment  authority  at  base  closure 
sites  the  option  of  proceeding  under 
new  procedures  with  regard  to  the 
manner  in  which  the  redevelopment 
plan  for  the  base  is  foimulated  and  how 
requests  are  made  for  future  use  of  the 
property  by  homeless  assistance 
providers  and  non-federal  public 
agencies.  On  December  8, 1994.  the 
County  of  Mercer,  New  Jersey  submitted 
a  timely  request  to  proceed  under  the 
new  procedures.  Accordingly,  this 
notice  of  information  regaidins  the 
redevelopment  authority  fulfills  the 
Federal  Register  publication 
requirement  of  Section  2(e)(3)  of  the 
Base  Closure  Community 
Redevelopment  and  Homeless 
Assistance  Act  of  1994. 

Also,  pursutant  to  paragraph  (7)(B)  of 
Section  2905(b)  of  the  Defense  Base 
Closure  and  Realignment  Act  of  1990,  as 
amended  by  the  Base  Gosure  , 
Community  Redevelopment  and 
Homeless  Assistance  Act  of  1994,  the 
following  information  regarding  the 
surplus  property  at  the  Naval  Air 
Warfare  Center,  Aircraft  Division, 
Trenton.  NJ  is  published  m  the  Federal 
Kegister. 

Redevelopment  Authority 

The  redevelopment  authority  for  the 
Naval  Air  Warfare  Center.  Aircraft 
Division.  Trenton,  NJ,  for  purposes  of 
implementing  the  provisions  of  the 
Defense  Base  Closure  and  Realignment 
Act  of  1990.  as  amended,  is  the  Ewing 
Township  Local  Reuse  Committee, 
whose  chairman  is  William  R.  Mate.  A 
cross  sectitm  of  community  interests  is 
represented  on  committee.  For  further 
information  contact  the  Ewing 
Township  Business  Administratw. 
Ewing  Township  Municipal  Complex,  2 
Municipal  Drive.  Ewing,  N)  08628. 
telephone  (609)  538-7606. 

Surplus  Property  Deecriptioas 

The  following  is  a  listing  of  the  land 
and  facilities  at  the  Naval  Air  Warfare 
Canter.  Aircraft  Division,  Trenton.  N). 
that  were  declared  surplus  to  the  federal 
government  on  January  31, 1995. 


Approximately  65.61  acres  of 
improved  and  unimprpved  fee  simple 
land  at  the  U.S.  Naval  Air  Warfare 
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Center.  Ainaaft  Division.  Trenton,  in 
Ewing  TowDihip,  Mercer  Coanty.  New 
Jersey.  An  edditional  475  acres  of  land 
is  held  in  easements,  pemdts  and 
agreements,  inchidlng  463  aaes  in 
permanent  easenieiit  rig^  tmr  the 
ascension  and  landing  of  aircraft  at 
Mercer  County  Airport. 

Buildings 

The  fbUo«ring  is  a  summary  of  tlie 
facilitiea  located  on  the  above  described 
land  which  will  also  be  available  when 
the  station  closes  on  30  September  1998 
unless  otherwise  indicated.  Property 
numbers  are  available  on  request. 
— Administration/Office  facilities  (5 

structures).  Comments;  Approx. 

59.000  square  fset. 
— Laboratory  Space  (5  stnictures). 

Comments:  Approx.  141.967  square 

—Covered  Storage  Space  (8  stnictures). 
Comments:  Approx.  40,450  square 
feet. 

— Testing  Facility  Space  (13  structures). 
Comments:  Approx.  317,514  square 
feet. 

— ^Electrical  and  Water  Service  (2 
structures).  Comnients:  Located  off- 
base.  Scotch  Road  meter  house  (100 
KV)  with  a  0.8  mile  easement 
Dekwrare  River  non-potaMe  water 
pumping  statioD  with  a  2.2  mile 
easement. 

— Fuel  storage  facilities  (22  structures). 
Conunents:  Approx.  25,000  gallon 
capacity  in  each  tank  and  0.4  miles  of 


I  Mant  (1  structure).  Commoits: 
Rated  at  120.000  lb7hr. 

Expressions  of  Interest 

Pursuant  to  paragrai^  7(C)  of  Section 
2g05(b)  of  the  Defense  Base  Ckmue  and 
Realignment  Act  of  1990.  as  amended 
by  the  Base  Cloeure  CoomHmity 
RadeveloiHuent  and  Homeless 
Assistance  Act  of  1994.  State  and  local 
governments,  representatiTes  of  the 
homeless,  and  other  interested  parties 
located  in  the  vicinity  of  thaNawal  Air 
Warfare  Cenfer.  Aiicmft  Division. 
Trenton,  riudl  submit  to  the 
redevri<^Hnent  authority  (Ewing 
Townahip  Local  Reuse  CoounittBe)  a 
notice  of  intersst,  of  such  governments, 
representatives,  and  parties  in  the  above 
described  surplus  property,  or  any 
portion  thereoL  A  notice  of  interaet 
shall  describe  dM  need  of  the 
government,  representative,  or  party 
concerned  fbr  the  desired  surplus 
property.  PursuaiU  to  pesagraphs  7(C) 
and  (D)  of  Sectioa  290S(b).  the 
redevelopment  authcMity  dull  assist 
interested  parties  in  evaluating  the 
surplus  property  far  die  intended  use 
and  pubiisfainaiiewsp^ierof  gsaenil 


circulation  in  Trenton/Ewing  Townaftiip, 
NJ,  the  dale  hy  whkl)  expressions  of 
interest  must  be  sulnnitted.  Under 
Section  2(e)(6)  of  the  Base  Closure 
Community  Redevelopment  and 
Homeless  Assistance  Act  of  1994,  the 
deadline  for  submissions  of  expressions 
of  interest  may  not  be  less  than  one  (1) 
month  nor  more  than  six  (6)  months 
from  the  date  the  Coimty  of  Mercer,  NJ, 
elected  to  proceed  under  the  new 
statute,  i.e.,  December  8. 1994. 

Dated:  April  10. 1995. 

M.D.  Schetzsle. 

LT.  JAGC,  USNR.  Alternate  Federal  Register 
Liaison  Officer. 

(FR  Doc.  95-9794  Filed  4-19-95;  8:45  am) 

BILUNa  CODE  SSIS-PF-P      . 


Board  Of  ViaitorB  to  the  United  States 
Naval  Academy;  Mealing 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  CcHnmittee  Act  (5 
U.S.C.  app.  2),  notice  is  hereby  given 
that  the  Board  of  Visitors  to  the  United 
States  Naval  Academy  will  meet  on  May 
1, 1995.  at  Alumni  Hall.  United  States 
Naval  Academy,  at  8:30  a.m.  The 
session  will  be  open,  to  the  public. 

The  purpose  of  the  meeting  is  to  make 
such  inquiry  as  the  Board  shaU  deem 
necessary  into  the  state  of  morale  and 
discipline,  the  curriculum,  instrtiction. 
physical  equipment,  fiscal  affairs,  and 
academic  methods  of  the  Naval 
Academy. 

For  fuithw  infocmatitni  coDonming 
this  meeting  contact  Lieutenant 
Commander  Timothy  A.  Batzler,  U.S. 
Navy,  Executive  Seoetary  to  the  Board 
of  Visitors,  CMfice  of  the  Superintendent, 
United  St^es  Naval  Academy. 
Annapolis,  MD  21402~5000.  Telephone: 
(410)  293-1503. 

Dated:  April  11. 1995. 

LCDR.  fAGC.  USN.  Federal  Regf star  Uaisoft 

Officer. 

(FR  Doc.  95-9790  Filed  4-I9-9S;  8:45  am) 

BlUWO  CODC  MIO-FF-P 


DEPARTMENT  OF  ENERGY 

Financial  Asaistanca  Award:  NIel 
Murdock 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  intent 

SUMMARY:  The  U.S.  D^Mrtment  of 
Energy  announces  that  pursuant  to  10 
CFR  600.6(aX2)  it  is  making  a  financial 
assistance  award  under  Ouit  Number 
DE-FG01-95EE15624  to  hfiel  Murdodc: 
The  proposed  grant  %vil]  provide 


funding  in  the  estimated  amount  of 
$99,236  by  the  Department  of  Energy  for 
the  purpose  of  saving  energy  through 
development  of  the  inventor's  patented 
Self  Actuating  Sptlhray  Control  Device. 
a  highly  efficient  alternative  to  rubber 
dams,  wooden  flashboards,  and  other 
common  dam  spillway  gates. 

SUPPLEMENTARY  MFORMATKM:  The 
Department  of  Energy  has  determined  in 
accordance  with  10  CFR  600.14(eKl) 
that  the  imsolicited  application  for 
financial  assistance  submitted  by  Niel 
Murdock  is  meritorious.besed  on  the 
general  evaluatiott  required  by  10  CFR 
600.14(d)  and  the  proposed  prefect 
represents  a  unique  idea  that  would  not 
be  eligible  for  financial  assistance  under 
a  recent,  current  or  planned  solicitation. 
The  new  technology  is  a  molded  rubber 
panel  with  internal  reinforcement  that 
bends  under  the  force  of  flood  waters. 
Once  water  levels  decrease,  potential 
energy  absorbed  by  the  panel  forces  it 
back  to  its  normal,  upright  position. 
Thus  the  gate  is  totally  self  operating. 
This  novel  technology  needs  no  external 
power  to  operate,  as  do  inflatable  rubber 
dams,  and  does  not  wash  away  in  flaod 
conditions,  as  do  wooden  flashboards. 
The  panel  costs  api»oximately  half  that 
of  rubber  dams,  and  is  very 
advantageous  at  remote  sites.  For 
hydroelectiic  dams  alone,  the  market 
potential  of  the  self-actuating  panel  is 
about  $120  million.  As  hydroelectric 
facilities  account  for  only  three  percent 
of  the  total  number  of  duns  in  the  U.S., 
the  market  potential  appears  significant. 

The  proposed  project  is  not  eligible 
for  financial  assistance  under  a  recent, 
current  or  planned  solicitation  because 
the  funding  program,  the  Energy  Related 
Invention  Program  (ERIF],  has  been 
structured  since  its  begiiming  in  1975  to 
operate  without  competitive 
solicitations  because  the  authorizing 
legislation  directs  ERIP  to  provide 
support  for  worthy  ideas  suimitted  by 
the  public.  The  program  has  never 
issiied  and  has  no  plans  to  issiie  a 
com()etitive  soficitaticKi.  This  awrard 
will  be  made  14  calendar  days  after 
publication  to  allow  for  public 
comment 

FOR  FURTHER  INFORMATION  CONTACT: 
Please  write  the  U.S.  Department  of 
Energy,  Office  of  Placemn^  and 
Administration.  ATTN:  Rose  Mason. 
HR-5  31.21. 1000  Independence  Avenue 
SW..  Washington.  DC  20585. 


1974« 
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The  •nticipated  tenn  of  the  propo«ed 
grant  is  18  raontbc  from  the  date  of 
award. 
LjrMWanMT. 

Contracting  Officer,  Office  of  Placement  and 
Adminiatration. 

IFR  Doc  95-9689  Filed  4-19-95;  8:45  un) 

BH.UNaOOM  MM-01-r 


Federal  EfMrgy  ftaguMory 
Commisaion 

(Doekel  No.  CP96-314-OO0I 


East  TcnnMM*  Natural  Qaa  Co.; 
Nottoa  of  Raquaat  Undar  Blankat 
Authoritation 

April  14.  1995 

Take  notice  that  on  April  11. 1995, 
East  Tennessee  Natural  Gas  Company 
(East  Tennessee),  a  Tennessee 
Corporation.  P.O.  Box  2511,  Houston, 
Texas  77252.  filed  a  request  with  the 
Commission  in  Docket  No.  CP95-314- 
000  pursuant  to  §§  157.205  and  157.212 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (NGA)  for 
permission  to  establish  a  new  delivery 
point,  authorized  in  blanket  certificate 
issued  in  Docket  No.  CP82-412-000,  all 
as  more  fully  set  forth  in  the  request  on 
file  with  the  Commission  and  open  to 
public  inspection. 

East  Tennessee  proposes  to  establish 
a  new  delivery  point  for  service  under 
an  interruptible  transportation  contract 
with  Equitable  Resources  Marketing 
Company  (Equitable],  who  transports 
and  delivers  natural  gas  it  sells  to  the 
Power  Paper  Company  (Power). 
Midcoast  Energy  Resources,  Inc. 
(Midcoast)  would  act  as  an  agent  for 
Power  and  would  further  install  the 
meter  and  interconnecting  piping.  East 
Tennessee  states  that  it  would  install  a 
two-inch  hot  tap  assembly  and 
electronic  gas  measurement  facilities 
(E.G.M/DAC),  and  would  inspect  the 
meter  and  interconnecting  piping  that 
Midcoast  installed.  Midcoast  would 
reimburse  East  Tennessee  an  estimated 
$33,616  for  this  installation. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  the 
Commission  has  issued  this  notice,  file 
pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
NGA  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
allowed  time,  the  proposed  activity 
shall  be  deemed  to  be  authorized 
effective  the  day  after  the  time  allowed 
for  filing  a  protest.  If  a  protest  is  filed 
and  not  withdrawn  within  30  days  after 


the  time  allowfed  for  filing  «  proteat.  the 

instant  lequert  »hM  be  nwted  a»  an 

appUcation  for  authofizatioo  pursuant 

to  sectioD  7  of  the  NGA. 

Lala  O.  CMhatt. 

Secretary. 

|PR  Doc.  95-9750  Piiad  4-l»'9S:  8:45  am) 

MJJNQ  OOM  snr-ti-ii 

[Docket  Ma  nP96  M4  000} 

El  Paao  Natyral  Qm  Co.;  Notloa  of 
Tarm  Hiing 

April  14. 1995. 

Take  notice  that  on  April  12. 1995,  El 
Paso  Natural  Gas  Company  (El  Paso), 
tendered  for  filing  pursuant  to  Part  154 
of  the  Federal  Energy  Regulatory 
Commission  Regulations  Under  the 
Natural  Gas  Act  and  in  compliance  with 
the  Commission's  Final  Rule  (Order  No. 
577)  issued  March  29.  1995  at  E)ocket 
No.  RM95-5-000,  certain  revised  tariff 
sheeU  to  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1-A. 

El  Paso  states  that  the  tendered  tariff 
sheets  reflect  the  Commission's  revision 
of  §  284.243(h)  of  its  Regulations  and 
provides  for  the  extension  of  the 
exception  which  allows  shippers  to 
release  capacity  without  having  to 
comply  with  the  Commission's  advance 
posting  and  bidding  requirements  to  one 
full  calendar  month.  El  Paso  states  that 
its  tariff  currently  provides  for  the 
Commission's  clarification  of  the 
exemptions  of  the  posting  and  bidding 
requirements  for  transactions  at  the 
maximum  rate. 

El  Paso  states  that  the  tendered  tariff 
sheets  also  revise  the  posting  of  roll- 
overs of  exempted  releases  by  changing 
the  period  in  which  shippers  that 
released  capacity  at  less  than  the 
maximum  rate  may  re-release  capacity 
to  the  same  shipper  at  less  than  the 
maximum  rate  from  30  days  to  28  days. 

El  Paso,  pursuant  to  Section  154.51  of 
the  Commission's  Regulations, 
respectfully  requests  waiver  of  the 
notice  requirement  of  §  154.22  of  said 
Regulations  to  permit  the  tendered  tariff 
sheets  to  become  effective  on  May  4, 
1995.  which  is  the  date  Order  No.  577 
will  become  effective. 

El  Paso  states  that  copies  of  the  filing 
were  served  upon  all  of  El  Paso's 
interstate  pipeline  system  transportation 
customers  and  interested  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with 
§§  385.214  and  385.211  of  the 


Comminion's  Rules  and  Regaktkuis. 
All  such  motions  or  protests  should  be 
filed  CO  or  before  Afuil  21.  IMS. 
Protests  wi]l  be  consideiad  by  tlie     > 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  perscm  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  ars  on 
file  wdth  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
teto  D.  rashall. 
Secretary. 

IFR  Doc.  95-9752  Filed  4-19-95.  8:45  am) 
asjJNO  COM  snr-ai-ai 

[Dodiot  Na  CP96-32(MK»] 


Tenneaaae  Qaa  Pipeline  Co.;  Notioe  of 
Application 

April  14,  1995. 

Take  notice  that  on  April  12, 1995, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  P.O.  Box  Z511,  Houston, 
Texas  77252,  filed  an  application  in 
Docket  No.  CP95-32&-O00  pursuant  to 
sections  7(b)  and  7(c)  of  the  Natural  Gas 
Act  requesting  permission  and  approval 
to  abandon  in  place  certain  pipeline  and 
to  abandon  by  removal  certain  other 
pipeline  facilities  and  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  it  to  construct  and  operate 
replacement  pipeline  facilities  in  order 
to  improve  an  existing  river  crossing,  all 
as  more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
to  public  inspection. 

'Tennessee  states  that  the  results  of  a 
corrosion  survey  indicate  that  the  three 
16-inch  pipelines  located  on 
Tennessee's  100-1,  Line  where  it 
crosses  the  D'Arbonne  Bayou  in 
Ouachita  Parish,  Louisiana  have 
deteriorated  and  must  be  replaced.  In 
order  to  maintain  the  integrity  of  its 
mainline  transmission  system, 
Tennessee  proposes  to  construct  a  single 
24-inch  replacement  pipeline. 

The  existing  crossing  consists  of  two 
24-inch  headers  with  three  connecting 
16-inch  with  three  connecting  16-inch 
lines  and  approximately  819  Teat 
connecting  the  header  on  the  west  bank 
to  Tennessee's  Line  100-1.  The  portion 
of  the  three  16-inch  lines  beneath  the 
bayou  (536  feet  each)  will  be  abandoned 
in  place  and  capped  on  the  east  and 
west  banks.  The  remaining  on-bank  tie- 
in  tacilities  (three  segments  of  423  feet 
each  and  one  24-inch  line  segment  of 
819  feet),  including  the  two  24-inch 
headers  will  be  removed. 

Tennessee  states  that  the  age  of  the       j 
feci lities  (nearly  50  years  old),  the 
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movement  of  the  bayou,  and  the  dictate^ 
of  enhanced  design  technique  make  it 
adviaable  to  install  replacement 
fecilitias,  which  would  be  located 
approximately  100  feet  south  of  the 
existing  right-of-way,  Tennessee 
proposes  to  use  the  existing  cleared 
light-of-way  to  the  maximum  extent 
possible  for  an  expanded  woric  and 
staging  area.  The  replacement  line  will 
conuiist  of  approximately  i,BO0  fioet  of 
piffiable  24-inch  pipeline.  hc»izontally 
dmled.  beginning  at  Milepost 
47  - 14-1.72  and  extending  to  Milepost 
47  - 14-2.06  on  Tennessee's  Mainline 
100-1  in  Ouachita  Parish,  Louisiana. 
Tennessee  states  that  directionally 
drilled  pipelines  under  rivers  are 
significantly  more  secure  than  older 
pipelines  which  were  installed  by  way 
of  trenching  under  the  river  bed. 
Tennessee  indicates  that  upon 
completion  of  the  proposed 
construction,  the  existing  1.2  acre 
existing  right-of-way,  after  grading  and 
implemmtation  of  erosien  and 
revegetation  measures,  will  be  permitted 
to  revert  to  its  natural  state. 

Teimessee  states  that  the  replacement 
will  not  increase  the  capacity  of 
Tennessee's  mainline.  No  compression 
or  metering  fecilities  will  be  added  or 
modified.  Nor  will  there  be  any  effect  on 
Tennessee's  customers,  since  Mainlines 
100-2, 100-3,  and  10O-4  will  handle  all 
of  the  diverted  gas  volumes  until  the 
bayou  crossing  replacement  is 
completed. 

Tennessee  estimates  that  the 
replacement  project  will  cost 
approximately  $1,085,458  for  the 
pipeline  facilities  and  $368,938  for 
abandonment  of  the  three  16-inch  lines. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  5, 
1995.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
Hnder  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  wrill  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wi:riiing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  bearing  therein  must  file  a 
motion  to  intervene  in  accordance  v«rith 
the  Commission's  Rules. 

Take  forther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdictioB  conferred  upon  the  Federal 
Emagy  Regulatcny  Commission  by 
sections  7  and  15  of  the  Natural  jias  Act 


and  the  Commission's  Rules  of  Practicie 
and  Procedure,  a  hearing  will  be  held- 
without  further  notioe  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  and  approvd  for  the 
proposed  abandonment  are  required  by 
the  public  convenience  and  necessity.  If 
a  motion  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Tennessee  to  appear  or 
be  represented  at  the  hearing. 
LoisaCasiMll. 
Secretary. 
(FR  Doc.  9S-9751  Filed  4-19-95;  8:45  am] 

BMJJNO  COOC  SnT-^l-M 

[Docket  Na  RP95-21fr-e001 

Tranaweatem  Pipeline  Co.;  Notice  of 
Technical  Contarence 

April  14. 1995. 

Take  notice  that  a  technical 
conference  will  be  convened  in  the 
above-docketed  proceeding  on 
Thursday,  April  27.^1995,  at  10:00  a.m., 
in  a  room  to  be  designated  at  the  offices 
of  the  Federal  Energy  Regulatory 
Commission,  810  First  Street.  NE, 
Washington.  DC. 

Any  party,  as  defined  in  18  CFR 
385.102(c).  and  any  participant,  as 
defined  in  18  CFR  385.102(b),  is  invited 
to  attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervener  status  pursuant  to  the 
Commission's  Regulations  (18  CFR 
385.214). 

For  additional  information,  please 
contact  Maria  K.  Pavlou  (713)  853-7555 
at  Transwestem  or  Lisa  T.  L«ng  (202) 
208-0691  at  the  Commission. 
L«bD.CasheU. 
Secretary. 

[FR  Doc.  95-9749  Piled  4-19-95;  8:45  am) 
BiuMO  cooE  snr-ai-M 


FEDERAL  RESERVE  SYSTEM 

Georgia  Baocsharas,  Inc.  et  ai.; 
Formattons  of;  Acquiallioaa  by;  and 
Margera  of  Bank  Holding  Companiea 

The  companies  litted  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 


CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  fectors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  feet  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  appUcations 
must  be  received  not  later  than  May  IS, 
1995. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Georgia  Bancsbares,  Inc.,  Tucker, 
Georgia;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  DeKalb  State  Bank. 
Tucker,  Georgia. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Miimesota  55480: 

I.  Norwest  Corporation,  MinneapoUs. 
Minnesota;  to  acquire  100  percent  of  the 
voting  shares  of  Dickinson 
Bancorporation,  inc.,  Chckinson,  North 
Dakota,  and  thereby  indirectly  acquire 
Liberty  Bank  and  Trust,  N.A.,  Dickson, 
North  Dakota. 

C  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue.  Kansas 
City.  Missouri  64198: 

1.  BOK  Financial  Corporation.  Tulsa. 
Oklahoma;  to  acquire  7.5  percent  of  the 
voting  shares  of  Security  National 
Bancsbares  of  Sapulpa,  Inc.,  Sapulpa. 
Oklahoma,  and  thereby  indirectly 
acquire  Security  National  Bank  of 
Sapulpa.  Sapulpa.  Oklahoma. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  14. 1995. 
lamifar  J.  IoIibmni, 
Deputy  Secretary  of  the  Board. 
(FR  Doc  95-9736  Filed  4-19-95;  8:45  am] 

aaxaiQ  COM  «tia-ot-F 
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DEPAfVniEMT  OF  HEALTH  ANO 
HUMAN  SERVICES 

OfHM  of  ttM  Sttcratary 

Findings  of  Sctonttfic  Maoonduct 

AQCNCV:  Office  of  the  Secretary.  HHS. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  Office  of  Research  Integrity  (ORI) 
has  made  final  findings  of  scientific 
misconduct  in  the  following  case: 

/aoies  T.  Kurtzman.  M.D..  UrUvenity 
of  Calif omia  at  San  Fmncisco.  An 
investigation  conducted  by  the 
University  found  that  Dr.  Kurtzman,  a 
former  Resident/Fellow  in  the 
Department  of  Obstetrics,  Gynecology, 
and  Reproductive  Sciences,  falsified 
results  of  research  on  the  kinetics  of 
nitric  oxide  synthase  in  cells  and 
homogenates  of  human  myometrial 
tissue  in  pregnant  women.  Dr.  Kurtzman 
admitted  that  he  had  altered  data  in 
eight  experiments  that  he  performed 
during  December  1993  and  January 
1994.  Dr.  Kurtzman  reported  that  he  had 
conducted  the  enzyme  assays  and 
entered  the  data  into  a  computer-baaed 
spreadsheet,  but  then  changed  the  data 
to  generate  graphs  that  would  reproduce 
the  type  of  results  that  he  had  submitted 
earlier  to  the  Journal  of  Clinical 
Investigation.  The  paper  was  not 
published.  Dr.  Kurtzman  executed  a 
Voluntary  Exclusion  and  Settlement 
Agreement  in  which  he  has  agreed  not 
to  apply  for  Federal  grant  or  contract 
funds  and  will  not  serve  on  PHS 
advisory  committees,  boards  or  peer 
review  groups  for  a  three-year  period 
beginning  March  18, 1995.  The 
voluntary  exclusion,  however,  shall  not 
apply  to  Dr.  Kurtzman's  future  training 
or  practice  of  clinical  medicine  whether 
as  a  resident,  fellow,  or  licensed 
practitioner,  as  the  case  may  be,  unless 
that  practice  involves  federally  funded 
research  or  the  direct  receipt  of  an 
award  for  federally  funded  research 
training. 

FOR  FURTNER  MFORMATKM,  CONTACT: 

Director,  Division  of  Research 

Investigations.  Office  of  Research 

Integrity,  301-443-5330. 

Lyie  W.  BlvsM. 

Director,  Office  of  Research  Integrity. 
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Kteotlng 

In  accordance  with  section  10(a)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  2)  announcement  is 
made  of  the  following  special  aniphasls 
panel  scheduled  to  meet  during  tiM 
month  of  May  1905: 

Name:  Health  Care  Policy  and  Research 
Special  Emphasis  Panel. 

Dale  artd  Tbne:  May  9-9, 1995.  8:00  a.m. 

Piace:  Holiday  Inn  Chevy  Chase.  5520 
Wiaconain  Avmue,  Palladian  East  Room. 
Chevy  Cbue.  MD  20815. 

Open  D4ay  8. 8:00  ajn.  to  9K»  a.m.  Closed 
for  remainder  of  meeting. 

Purpose:  This  Panel  if  charged  with 
conducting  review  of  Health  Services 
Research  grant  applications  requesting 
disaertatioQ  support. 

Agenda:  The  open  session  of  the  meeting 
on  May  8.  (rem  8:00  a.m.  to  9:00  a.m.  will 
be  devoted  to  a  business  meeting  covering 
administrative  noatters.  During  the  cloeed 
session,  the  committee  will  be  reviewing 
Health  Sarvicas  Research  grant  applications 
requesting  dissertation  support  la 
accordance  with  the  Federal  Advisory 
Committee  Act.  section  10(d)  of  5  U.S.C. 
Appendix  2  and  5  U.S.C.  552b(c)(6].  the 
Administrator,  AHCPR.  has  made  a  formal 
determination  that  this  latter  session  will  be 
cloeed  because  the  dlsctissions  are  liliely  to 
reveal  personal  infonnation  concerning 
individuals  associated  with  the  yent 
applications.  This  inforaation  is  exso^ 
firom  mandatory  disclosure. 

Anyone  wishing  to  obtain  a  roster  of 
members  or  other  relevant  information 
should  contact  J.  Terrell  HofTeld,  D.D.S., 
Ph.D.,  Agency  for  Health  Care  Policy  and 
Research,  Suite  602.  2101  East  lefferson 
Street.  Rockvill*.  Maryland  20e52. 
Telephone  (301)  594-1449. 

Agenda  items  for  this  meeting  are  subject 
to  change  as  priorities  dictate. 

Dated:  April  13.  1995. 
aiftesiR.GaM, 
Ad!mifiMtrDtor. 
(FR  Doc  95-9757  FiImI  4-19-95;  8:45  am] 
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Nottco  of  Health  Caro  Policy  and 
Raaaarch  Spodai  Emphaala  Panal 
Mooting 

In  accordance  with  aeclion  10(a)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  2)  announcement  is 
made  of  the  following  special  emphasis 
panel  scheduled  to  meet  dtiring  the 
month  of  June  1995: 

Ataae:  Health  esse  Policy  aad  RasaaKh 
Special  Emphasis  Panel 


Date  and  Tine:  June  15-18. 1905. 8:30  mja. 

Place:  Ramada  Inn.  1775  Rockvilla  Pike. 
Montrose  Room.  Rockville.  MD  20S52. 

Open  JtuM  15,  8:30  a.m.  to  9:30  ajn.  Qosed 
tor  rsmeinoer  of  meeting. 

Puqreae:  This  Panel  is  charged  widi 
conducting  the  inidal  review  of  grant 
applicatians  on  research  that  will  pcovlde 
convincing  evidence  far  or  against  the 
efiiactiveness  and  cost  afibctiveness  of 
alternative  rliniral  latarventions  used  Id 
prevent,  diagnose,  treet.  and  ma  nags 
common  clinical  conditions. 

Agenda:  The  open  session  for  the  meeting 
on  June  15.  from  8:30  a.m.  to  9:30  sjn.  will 
be  devoted  to  a  business  meeting  covering 
admlnistiative  raettars.  During  me  closed 
atukm,  the  committee  will  be  reviewing 
grant  appUcatioas  dealing  with  ooaaplex. 
clinical  medical  sffBctivenaas  issues  In 
response  to  the  medical  treatment 
effectiveness  PORT  D  initiative.  In 
accordance  with  the  Federal  Advisory 
Committee  Act.  section  l(Kd)  of  5  U.S.C, 
Appendix  2  and  5  U.S.C.  5S2b(cX6).  the 
Administrator,  AHCPR.  has  made  a  formal 
determination  that  this  latter  session  «^l  be 
cloeed  because  the  discussions  are  likely  to 
reveal  persoaal  infonnation  Miisiiiing 
individuals  associated  with  the  grant 
applications.  This  information  is  exempt 
from  mandatory  disclosure. 

Anyone  wishing  to  obtain  a  roster  of 
member*  or  other  relevant  information 
should  contract  Gerald  E.  Calderone,  Ph.D., 
Agency  for  Health  Care  Policy  and  Research. 
Suite  002. 2101  East  Jefferson  Street. 
Rockville.  Maryland  20852.  Telephone  (301) 
594-2402. 

Agenda  items  for  this  meeting  are  subject 
to  change  as  priorities  dictate. 

Dated:  April  13, 1995. 
aiftonR.Geus. 
Administrator. 
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[AnfMNMtoefnanl  600] 

Put>llc  HoaWi  Conforanco  Support 
Grant  Program 

Introdoction 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  annontKioa  the 
availability  of  funds  in  fiscal  year  (FY) 
1996  for  the  Public  Health  Conferenoe 
Support  Grant  Program.  The  Public 
Health  Service  (PHS)  is  committed  to 
achieving  the  health  promotion  and 
disease  prevention  objectives  of 
"Healthy  People  2000."  a  PHS-led 
national  activity  to  reduce  mmbidity 
and  mortality  and  improve  the  ouality 
of  life.  This  announcamant  is  rdatad  to 
all  of  Healthy  People  2000  priority 
areaa.  except  HIV  InfisctioQ  (an 
announcamBBt  for  HIYaotMad.  "PisUic 
Haahh  CoafiHonoe  Suppott  Coclparativa 
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Agreement  Program  for  Human 
Iinmunodefidency  Virus  (HIV) 
Prevention"  will  be  published).  (For 
ordering  a  copy  of  "Healthy  People 
2000."  see  the  Section  "Where  To 
Obtain  Additional  Information.") 

Authority 

This  program  is  authorized  under 
Section  301  (42  U.S.C.  241]  and  Section 
310  |42  U.S.C.  242nl  of  the  Public 
Health  Service  Act. 

Saooke-Free  Workplace 

The  Public  Health  Service  strongly 
encourages  all  grant  recipients  to 
provide  a  smoke-free  workplace  and 
promote  the  nonuse  of  all  tobacco 
products,  and  Public  Law  103-227.  the 
Pro-Children  Act  of  1994,  prohibits 
smoking  in  certain  facilities  that  receive 
Federal  fimds  in  which  education, 
library,  day  care,  health  care,  and  early 
childhood  development  services  are 
provided  to  children. 

Eligible  Applicanta 

Eligible  applicants  include  public  and 
private  (e.g..  community-based,  national 
and  regional)  organizations,  nonprofit 
and  for-profit  organizations  and 
governments  and  their  agencies.  Thus, 
universities,  colleges,  research 
institutions,  hospitals,  other  public  and 
private  organizations.  State  and  local 
governments  or  their  bona  fide  agents, 
federally  recognized  Indian  tribal 
govenunents,  Indian  tribes  or  Indian 
tribal  organizations,  and  small, 
minority-and/or  women-owned 
businesses  are  eligible  for  these  grants. 

Availability  erf'  Funds 

Approximately  S300.000  is  expected 
to  be  available  in  FY  1996  to  fund 
approximately  15-20  awards.  The 
awards  range  from  $1,000  to  $30,000 
with  the  average  award  being 
approximately  $15,000.  The  awards  will 
be  made  for  a  12-month  budget  and 
project  period.  The  fimding  estimates 
may  vary  and  are  subject  to  change, 
based  on  the  availability  of  funds. 

Use  of  Funds 

•  CDC  funds  may  be  used  for  direct 
cost  expenditures:  salaries,  speaker  fees, 
rental  of  necessary  equipment, 
registration  fees,  and  transportation 
costs  (not  to  exceed  economy  class  fare) 
for  non-Federal  employees. 

•  CDC  funds  may  NOT  be  used  for 
the  purchase  of  equipment,  payments  of 
honoraria,  alterations  or  renovations, 
organizational  dues,  entertainment  or 
personal  expenses,  cost  of  travel  and 
payment  of  a  Federal  employee,  nor  per 
diem  or  expenses  other  than  local 
mileage  for  local  p>articipants. 


•  CDC  funds  may  NOT  be  used  for 
reimbursement  of  indirect  costs. 

•  Although  the  practice  of  handing 
out  novelty  items  at  meetings  is  often 
employed  in  the  private  sector  to 
provide  participants  with  souvenirs, 
Federal  fimds  CANNOT  be  used  for  this 
purpose. 

•  CDC  funds  may  be  used  for  only 
those  parts  of  the  conference 
specifically  supported  by  CDC  as 
doamiented  in  the  grant  award. 

•  CDC  will  NOT  fund  100%  of  any 
conference  proposed  imder  this 
annoimcement. 

Purpose 

The  purpose  of  conference  support 
grants  is  to  provide  PARTIAL  support 
for  specific  non-Federal  conferences  in 
the  areas  of  health  promotion  and 
disease  prevention  information/ 
education  programs,  (EXCEPT  HTV 
INFECTION).  ApplicaUons  are  being 
solicited  for  conferences  on:  (1)  Chronic 
disease  prevention;  (2)  infectious 
disease  prevention;  (3)  control  of  injury 
or  disease  associated  with 
environmental,  home,  and  woii^-place 
hazards;  (4)  environmental  health;  (5) 
occupational  safety  and  health;  (6) 
control  of  risk  factors  such  as  poor 
nutrition,  smoking,  lack  of  exercise, 
high  blood  pressure,  and  stress;  (7) 
health  education  and  promotion;  (8) 
laboratory  practices;  and  (9)  efforts  that 
would  strengthen  the  public  health 
system.  Because  conference  support  by 
CDC  creates  the  appearance  of  QX!  co- 
sponsorship,  there  will  be  active 
participation  by  CDC  in  the 
development  and  approval  of  those 
portions  of  the  agenda  supported  by 
CDC  funds.  In  addition,  CDC  will 
reserve  the  right  to  approve  or  reject  the 
content  of  the  full  agenda,  speaker 
selection,  and  site  selection.  CDC  funds 
will  not  be  expended  for  non-approved 
portions  of  meetings.  Contingency 
awards  will  be  made  allowing  usage  of 
only  10%  of  the  total  amount  to  be 
awarded  imtil  a  final  full  agenda  is 
approved  by  CDC.  This  will  provide 
funds  for  costs  associated  with 
preparation  of  the  agenda.  The 
remainder  of  funds  will  be  released  only 
upon  approval  of  the  final  full  agenda. 
CDC  reserves  the  right  to  terminate  co- 
sponsorship  if  it  does  not  concur  with 
the  final  agenda. 

Because  CDC's  mission  and  programs 
relate  to  the  promotion  ofhealth  and  the 
prevention  of  disease,  disability,  and 
premature  death,  only  conferences 
focusing  on  such  programmatic  areas 
will  be  considered.  Those  topics 
concerned  with  health-care  and  health- 
service  issues  and  areas  other  than 


prevention  should  be  directed  to  other 
public  health  agencies. 

Program  Requirements 

Grantees  must  meet  the  following 
requirements: 

A.  Manage  all  activities  related  to 
program  content  (e.g.,  objectives,  topics, 
attendees,  session  design,  workshops, 
special  exhibits,  speakers,  fees,  agenda 
compositicm.  and  printing).  Many  of 
these  items  may  be  developed  in  concert 
with  assigned  CDC  project  personnel. 

B.  Provide  draft  copies  of  the  agenda 
and  proposed  ancillary  activities  to  CDC 
tor  approval.  Submit  copy  of  final 
agenda  and  proposed  ancillary  activities 
to  CDC  for  approval. 

C  Determine  and  manage  all 
promotional  activities  (e.g..  title,  logo, 
announcements,  mailers,  press,  etc.). 
CDC  must  review  and  approve  any 
materials  with  reference  to  CDC 
involvement  or  support. 

D.  Manage  all  registration  processes 
with  participants,  invitees,  and 
registrants  (e.g.,  travel,  reservations, 
correspondence,  conference  materials 
and  hand-outs,  badges,  registration 
procedures,  etc.). 

E.  Plan,  negotiate,  and  manage 
conference  site  arrangements,  including 
all  audio-visual  needs. 

F.  Participate  in  the  analysis  of  data 
irom  conference  activities  that  pertain  to 
the  impact  on  prevention. 

Letter  of  Intent 

Potential  applicants  must  submit  an 
original  and  two  copies  of  a  one-page 
typewrritten  Letter  of  Intent  that  briefly 
describes  the  title,  location,  purpose, 
and  date  of  the  proposed  conference  and 
the  intended  audience  (number  and 
profession).  This  letter  must  also 
include  the  estimated  total  cost  of  the 
conference  and  the  percentage  of  the 
total  cost  (which  must  be  less  than 
100%)  being  requested  from  CDC.  THE 
ONE  PAGE  LIMITATION  MUST  BE 
OBSERVED  OR  THE  LETTER  OF 
INTENT  WILL  BE  RETURNED 
WITHOUT  REVIEW. 

Letters  of  Intent  will  be  reviewed  by 
program  stafi  for  consistency  with 
CDC's  health  promotion  and  disease 
prevention  goals  and  priorities  and  the 
purpose  of  this  program. 

An  invitation  to  submit  a  final 
application  will  be  made  on  the  basis  of 
the  proposed  conference's  relationship 
to  the  CDC  funding  priorities  and  on  the 
availability  of  funds. 

Evaluation  Criteria 

Applications  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria  (TOTAL  100  POINTS): 
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A.  Froposed  Program  and  Technical 
Approach  (25  points) 

Evaluation  will  be  based  oa: 

1.  The  applicant's  description  of  the 
propoaed  coofemnce  as  it  relates  to 
specific  non-Federal  conferenoes  in  the 
areas  of  health  promotion  and  disease 
prevention  infiMination/education 
program*  (except  HTV  infection), 
including  the  pubbc  health  need  of  the 
proposed  conference  and  the  degree  to 
which  the  cooference  can  be  expected  to 
influence  public  health  practioee. ' 
Evaluation  will  be  based  also  on  the 
extent  of  the  applicant's  collaboration 
with  other  agencies  serving  the  intended 
audience,  including  local  health  and 
ixlucation  agencies  concerned  with 
health  promotion  and  disease 
prevention. 

2.  The  applicant's  description  of 
conference  obiectives  in  terms  of  quality 
and  specificity  and  the  feasibility  of  the 
conference  based  on  the  operational 
plan. 

3.  The  quality  of  the  proposed  agenda 
in  addressing  the  chosen  non-HIV 
health  and  disease  prevention/ 
education  topic. 

B.  Applicant  Capability  (10  points} 

Evaluation  will  be  based  on  the 
adequacy  of  applicant's  resources 
(additional  sources  of  funding, 
organization's  strengths,  staff  time, 
proposed  facilities,  etc.)  available  for 
conducting  conference  activities. 

C.  The  Qualification  of  Program 
Personnef  (20  points) 

Evaluation  will  be  based  on  the  extent 
to  which  the  application  has  described: 

1.  The  qualifications,  experience,  and 
commitment  of  the  principal  staff 
person,  and  his/her  abihty  to  devote 
adequate  time  and  effort  to  provide 
effective  leadership. 

2.  The  competence  of  associate  staff 
persons,  discussion  leaders,  speakers, 
and  presenters  to  accomplish 
conference  objectives. 

3.  The  degree  to  which  the 
application  demonstrates  the  knowledge 
of  nation-wide  and  education  efforts 
currently  underway  which  may  affect, 
and  be  affected  by.  the  proposed 
conference. 

D.  Conference  Objectives  (25  points) 

Evaluation  will  be  based  on: 

1.  The  overall  quality,  reasonableness, 
feasibility,  and  logic  of  the  designed 
conference  objectives,  including  the 
overall  workplan  and  timetable  for 
accomplishment. 

2.  The  likelihood  of  accomplishing 
conference  objectives  as  they  relate  to 
disease  prevention  and  health 
promotion  goals,  and  the  feasibility  of 


the  proiidct  in  terms  of  the  operational 

plan. 

£.  EvahMtion  klethods  (20  points) 

Evaluation  will  be  baaed  on  the  extent 
to  which  evaluation  mechanisms  for  the 
confaranca  will  be  able  to  adequately 
assess  increased  knowledge,  attitudes, 
and  behaviors  of  the  target  attendees. 

F.  Budget  fuMtification  and  Adeifuacy  of 
Facilities  (not  scored) 

The  proposed  budget  will  be 
evaluated  on  the  basis  of  its 
reasonableness,  condsa  and  clear 
justification,  and  consistency  with  the 
intended  use  of  grant  funds.  The 
application  will  also  be  reviewed  as  to 
the  adequacy  of  existing  and  proposed 
faciKties  and  resources  for  conducting 
conference  activities. 

Executiva  Order  12372  laviaw 

Applications  are  not  subject  to  review 
as  governed  by  Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs. 

Public;  Health  System  Reporting 
Raquirenants 

This  program  is  not  subject  to  the 
Public  Heahh  System  Reporting 
Requirements. 

Catalog  Of  Federal  Domestic  Assistance 

The  Catalog  of  Federal  Domestic  . 
Assistance  Number  is  S3. 283. 

Letter  of  Intent  and  Application 
Sabmlssion  and  Deadline 

THE  ORIGINAL  AND  TWO  COPIES  of 
the  Letter  of  Intent  must  be  postmarked 
by  October  9.  1995,  in  order  to  be 
considered.  (FACSIMILES  ARE  NOT 
ACCEPTABLE.) 

Following  submission  of  a  Letter  of 
Intent,  successful  applicants  will 
receive  a  written  notification  to  submit 
an  application  for  funding.  Applications 
may  be  accepted  by  CDC  cmly  after  the 
Letter  of  Intent  has  been  reviewed  by 
CSX~.  and  written  invitation  from  CDC 
has  been  received  by  pros{>ective 
applicant.  An  invitation  to  submit  an 
application  does  not  constitute  a 
commitment  to  fund  the  applicant. 
Availability  of  funds  may  linut  the 
number  of  Letter  of  Intents,  regardless  of 
merit,  that  receive  an  invitation  to 
submit  an  application. 

The  original  and  two  copies  of  the 
invited  application  must  be  submitted 
on  PHS  Form  5161-1  (OMB  Number 
0937-0189)  by  January  26. 1996.  The 
earliest  possible  award  date  is  )une 
1996. 

Invited  applications  must  be 
postmarked  on  or  before  the  deadline 
date  to  Henry  S.  Cassell.  III.  Grants 


Management  OCBcer,  Attention:  Karen 
Reeves,  Gnats  Mam^^wnant  Branch. 
Procurement  and  Graats  OfBca.  Centers 
for  Disease  Control  and  Prevention 
(CDC).  255  EMt  Paces  Ferry  Road,  NE.. 
Mailstop  E-09.  Room  300.  Atlanta.  GA 
30305. 

A.  Deadline 

Letters  of  Intoit  and  Applications 
shall  be  coosidarad  aa  meeting  the 
deadline  if  they  are  either: 

1.  Received  on  or  before  the  deadline 
date,  or 

2.  Postmarked  oo  or  before  the 
deadline  date  and  received  in  time  for 
submission  to  the  independent  review 
group.  (Applicants  must  request  a 
fegibly  dated  U.S.  Postal  Service 
postnkuk  or  obtain  a  legibly  dated 
leceipt  from  a  commercial  carrier  or  the 
U.S.  Postal  Service.  Private  metered 
postmarks  will  NOT  be  acceptable  as 
proof  of  timely  mailing.) 

B.  Late  Applications 

Applications  that  do  not  meet  the 
criteria  in  A.I.  or  A.2.  above  are 
considered  late  applications  and  will  be 
returned  to  the  applicant 

Where  To  Obtain  Additional 
InMmation 

To  receive  additional  written 
information  call  (404)  332-4561.  You 
Mrill  be  asked  to  leave  your  name, 
address,  and  phone  number  and  will 
need  to  refer  to  Announcement«Number 
600.  You  will  receive  a  complete 
program  description,  information  on 
application  firocedures.  If  you  have 
questions  after  reviewing  the  contents  of 
all  the  documents,  business 
management  assistance  (application 
information)  may  be  obtained  from 
Karen  Reeves.  Grants  Management 
Specialist.  Grants  Management  Branch. 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention 
(CDC).  255  East  Paces  Ferry  Road.  NE.. 
Room  300.  Mailstop  &-09.  AtlanU.  GA 
30305,  telephone  (404)  842-6596. 
Programmatic  technical  assistance  may 
be  obtained  from  Bruce  Granoff. 
Program  Analyst,  or  Freida  Queries, 
Program  Specialist,  PubUc  Heelth 
Practice  Program  Office.  Centers  for 
Disease  Control  and  Prevention  (CDC). 
1600  Clifton  Road.  NE.,  Mailstop  E-42. 
Allan  to.  GA  30333,  telephone  (404) 
639-0425. 

Please  refer  to  Announcement 
Number  600  when  requesting 
information  and  when  submitting  your 
Letter  of  Intent  and  application  in 
response  to  the  announcement. 

Potential  applicant*  may  obtoin  a 
copy  of  "Healtby  People  2000"  (Full 
Report.  Stock  No.  017-001-00474-0)  or 


"Heallky  Peopte  2006' 
Report.  Stodk  No.  Q17-001-0047i-l) 
referenced  in  the  "latroductioD" 
through  the  Snperintandent  of 
Dociunents,  Government  Printing 
Office.  WMJiiefllmi  DC  aO«02-«32S, 
telephone  (202)512-1800. 

Dated:  April  14.  IMS. 
Joseph  R.I 

Aca^gj 

amdPivtmtimlCDQ. 

|FR  Doc  «-«7«8  nisd  4-19-4S:  CHS  Mil 
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Food  lid  Ptmq  Adwlwitte thill 


AQEMCV:  Food  and  Otvg  Administoatian. 

HHS. 

action:  Notice  of  public  meetif^. 

SUMMARY:  The  Food  and  Dr^g 
AdraiaMiation  (PDA)  fOfioe  of 
Extamel  Aflaks.  Olfee  of  Regulatory 
Aflaira.  Offioe  of  the  Soutlmeat  Rej^, 
Office  of  the  Soordmst  Ragioa.  Office  of 
the  Mid-Atlandc  Rsgioo.  OflBce  of  the 
Pacific  Regien.  aad  Office  of  the  Mid- 
West  Regian)  is  aimouKii«  a  aeries  of 
five  free 
country  to 
initiative  far  a 

with  front-line  regulatacs'«nid-(ke 
affected  by  the  work  of  this  egency.  and 
to  create  local  partnerships. 
nnnrr  The  piirfh  aiiwuii^i  am 
scheduled  winUom: 

1.  Monday.  April  24. 1985. 9  ajB.  to  12 
m..  Dallas.  TX. 

2.  Tuaaday.  April  2S.  1«»S.  lOa^.  to 
2  p  jn..  Atlanta.  GA. 

3.  Tuesday.  April  2S.  1995, 9  ajs.  to  12 
m.,  Cherry  Hill,  NJ. 

4.  Thursday.  Apvil  27. 1995. 1  pjn.  to 
4  p.m..  Burlingame.  CA. 

5.  Hiursday,  April  27. 1995. 9  ajn..  to 
12m..Chiraigo.  n, 

AOonesSES:  The  public  meetings  will  be 
held  at  the  fr>Uarwiiig  locations: 

1 .  Dallas— FDA  Regional  Office.  7920 
Ehnbrook  Rd..  s«ite  102.  Delias,  TX. 

2.  Atlanta— ShantOB  Colony  Square 
flotri.  Peechtree  at  14th  St.  Atlanta. 
GA. 

3.  Cherry  Hill— Cherry  Hill  Hilton 
Hotel.  Cherry  Hill.  NJ. 

4.  Burlingaine — Ctowne  Plaza  San 
Francisco  Airport,  600  Airport  Blvd.. 
Burlingame.  CA. 

5.  Ghioigo— Sheraton  Gateway  Suites, 
6501  North  Manhetan  Rd..  RosoMMit.  IL. 
FOR  FURnCR  MFORMA-nON  CONTACT: 

Regaadii^  etrndaaca  at  the  Dallas.  TX 
public  meeting-  Marie  T  Faloeo. 


Small 

Southtweet  Regioa.'Food  and  Dn« 
Adminiatratiaii.  7920  Elmlmok  Dr.. 
suite  102.  Dallas,  TX  7S247. 214-655- 
8100,  exL  129  or  FAX  214-055-8130. 
Regardiiig  atteodanoe  at  tbe  Atlaola,  GA 
public  meeting:  Bariiaia  Waid-Grovaa. 
Small  Business  Representative 
Southeast  Ra^n.  Food  and  Okvg 
Administxatian.  00  Ei^ith  Sl.  NE.. 
Atlanta.  GA  30309. 404-347-4347  or 
FAX  404-347-4349. 
Regarding  attendance  at  the  Cberry  Hill. 
NJ  public  meeting:  Joseph  X.  Phillips, 
Deputy  Regional  Oivactor.  Mid- 
Atlantic  Ragioii.  Food  and  Olt^ 
Administratioa.  900  U^ 
Customhouse.  2d  *  Chestnut  Sts.. 
Philadelphia.  PA  19106. 21S-S97- 
0492  or  FAX  21S-S97-8212. 
Regarding  attendance  at  the  Burlii^aae. 
CA  public  meeting:  Mark  S.  Roh, 
Small  Business  Representatiwa  Pacific 
Region,  Federal  Office  Bldg..  SO 
United  Nations  Plaza,  im.  526.  San 
Francisco.  CA,  94102.  41S-S56-2263 
«r  FAX  415-556-2822. 
Regarding  attendance  at  the  Qiicego.  IL 
puhtic  oieetiiig:  Joseph  L.  Petty.  Small 
Business  Repreeantadve  KGd-West 
Re^on.  20  Noitb  Midiigan  Ave.,  rm. 
510,  Chice^,  IL  60602. 312-3S3- 
9406,  exL  23  <v  FAX  312-886-1682. 
SUPPLEMENTARY  IHTOIMIMWIOM.  Hie 
public  meetiflgB  en  free  of  dMoge. 
however  diie  to  speoe  liinitatieas.  U  will 
be  necessary  to  contact  the  a{^ropiiate 
Small  Business  Beprasentetive  listed 
above  prior  to  the  meetiag  to  cbeck  on 
availahilityr  If  there  are  any  ^tedfic 
comments  or  questions  you  wash  to  be 
addressed  at  the  aMetings.  you  may  fax 
or  send  them  to  the  contact  person 
listed  above.  Hie  goal  of  tfaaee  meetings 
are  to  "Usten"  to  rr»nr«m«  and  ideas, 
and  to  identify  mxt-steps  frxr  the 
agency. 

Dated:  April  14.  tses. 
WUliam  B.  Schidls. 
Depu  ty  Commissioner  for  Policy. 
IFR  Doc.  95-9755  Filed  4-1».4n-,  e:4S  am| 
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HoBNh  Cara  FbrnidnQ  AdNiMsirateii 

fOFHR-001-44] 


New  Address  and  TeieptKMW 
of  the  Offlca  of  AcquisMon 
Office  of  FInanGial  and  Human 
Resourcos 


and  Giants, 


AGENCY:  Health  Care  Finanai^ 
Administration  (HCFA),  HHS. 
ACnON:  Notice. 

SUMMARY:  This  notice  announces  die 
new  address  and  teiephone  auoiheis  of 


the  primary  staff  of  the  Office  of 

Acquisition  and  Grants.  Office  of 
Financial  and  Human  Resources.  Health 
Care  Financing  Administratian.  HCFA's 
Office  of  Acquisition  and  Grants  (OAG) 
will  relocate  at  Central  2-21-15, 7S00 
Security  Boulevard.  Bahimore. 
Maryland  21244-1850. 
EFFECTWfc  DATE:  May  22, 1995. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Barry  Mikesell.  (410)  966-8090. 
SUPPI^MEMTARV  MfOMMTION;  The 
&>UBmDg  is  a  list  of  theaew  telqpboBe 
numbers  and  locations  fer  sonH  of  the 
primary  OAG  staff: 
Director,  Office  of  Acquisition  and 

Grants,  Ellen  L.  Angus.  Central  2-22- 

08  (410) 786-928a 
SmaD  and  Disadvantaged  Business 

Utilization  Specialist.  Fred  So^ggs. 

Central  2-21-23  (410)  786-6132. 
Acquisition  Policy  Team  Laadar.  Debbie 

Powell.  Central  2-23-15  (410)  786- 

3077. 
Grants  Policy  Officer,  Chailes  A. 

Johnson,  Central  2-22-07  (410)  786- 

6256. 
Director,  Research  Contracts  and  Grants 

Division,  Marian  D.  WeM).  Central  2- 

18-03(410)786-5161. 
Director.  ADP,  Telecommunications  and 

Serrioes  Drvisicn.  Edward  Hodges. 

Central  2-l»-07  (410)  786-5131 . 
DirectOT,  Planniag  and  Healdi  Services 

Contracts  Divisien.  Chnads  Mott^ne 

El,  Central  2-23-17  (410)  78&-ST28. 

Only  the  prefix  966  of  ifaeexfetiAg 
telephone  numbers  of  OAG  staff  wiU  be 
chained  when  OAG  moves  to  the  new 
HCFA  site.  The  new  prefix  is  786. 
Persons  wishing  to  contact  QAC 
personnel  not  shown  on  the  list  above 
may  still  do  so  on  or  after  May  22  by 
adding  the  new  788  prefix  to  the  last  4 
existing  digits  of  the  old  telephone 
nimiber,  e.g..  the  old  966-1234 
telephone  number  will  become  the  new 
786-1234  telephone  mmrfier.  laqturies 
regarding  the  location  ortelqihoBe 
numbers  of  OAG  staff  may  be  dimcJed 
to  (410)  966-9280. 

Dated:  April  6. 199S. 
Ellen  L.  Aagus. 

Director.  Office  of  Aeqttisibtm  and  Grants. 
Office  of  Financial  and  Hataan  Reeaunxs. 
(PR  Doc  9S-9S43  Pfieti  4-19-95:  a.^«  ami 
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ACTION:  Nolice  of  availability  of  grant 
funds. 

SUMMARY:  The  Health  Resources  and 
Services  Administration  announces  that 
approximately  $310,000  is  available  in 
Tiscal  year  1995  for  grants  to  public  and 
private  nonprofit  entities  for  the 
purpose  of  carrying  out  research  and 
demonstration  projects  with  respect  to 
improving  the  availability  and  quality  of 
emergency  medical  services  and  trauma 
care  in  rural  areas.  These  grants  are 
authorized  by  Section  1204  of  the  Public 
Hoahh  Service  Act.  as  amended.  Funds 
are  appropriated  under  Public  Law  103- 
333. 

DATES:  To  receive  consideration,  grant 
applications  must  be  received  by  the 
close  of  business  June  19.  1995. 
Applications  will  meet  the  deadline  if 
they  are  either:  (1)  Received  on  or  before 
the  deadline  date:  or  (2)  postmarked  on 
or  before  the  deadline  date  and  received 
in  time  for  submission  to  the  review 
committee.  A  legibly  dated  receipt  from 
a  commercial  carrier  or  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmarks 
will  not  be  accepted  as  proof  of  timely 
mailing.  Hand  delivered  applications 
must  be  received  by  5:00  pm  on  June  19. 
1995.  Apphcations  received  after  the 
deadline  will  be  returned. 
FOR  FURTHER  INFORMATION  CONTACT: 
Additional  information  relating  to 
technical  or  program  issues  may  be 
obtained  from  Diane  McMenamin. 
Deputy  Director,  or  Mirtha  Beadle. 
Emergency  Medical  Systems  Analyst. 
Division  of  Trauma  and  Emergency 
Medical  Systems.  Bureau  of  Health 
Resources  Development.  Parklawn 
Building.  Room  7-16.  5600  Fishers 
Lane.  Rockville.  Maryland  20857;  301- 
443-3401.  Grant  applications  and 
additional  information  regarding 
business,  administrative,  or  fiscal  issues 
related  to  the  awarding  of  grants  under 
this  Notice  may  be  requested  from  the 
Grants  Management  Officer  (GMO).  Ms. 
Clenna  Wilcom.  Parklawn  Building, 
Room  7-15,  5600  Fishers  Lane, 
Rockville.  Maryland  20857;  301-443- 
2280.  Applicants  for  grants  will  use 
Form  PHS  5161-1  (revised  7/92. 
approved  under  OMB  No.  0937-0189). 
Completed  applications  should  be  sent 
to  the  GMO. 

SUPPLEMENTARY  INFORMATION: 

Background  and  Ob)ectives 

The  program  provides  assistance  to 
public  and  private  nonprofit 
organizations  for  the  purpose  of  carrying 
out  research  and  demonstration  projects 
to  improve  the  availability  and  quality 
of  emergency  medical  scr\'ices  (EMS) 


and  trauma  care  in  rural  areas.  As 
mandated  by  legislation,  applications 
must  address  one  or  more  of  the 
following  five  topics: 

1.  Developing  innovative  uses  of 
communications  technologies  and  the 
use  of  new  communication 
technologies; 

2.  Developing  model  curricula  for 
training  EMS  personnel,  including  first 
responders.  emergency  medical 
technicians,  paramedics,  emergency 
nurses,  and  physicians  in  the: 

a.  Assessment,  stabilization, 
treatment,  preparation  for  transport,  and 
resuscitation  of  seriously  injured 
patients,  with  special  attention  to 
problems  that  arise  during  long 
transports  and  methods  of  minimizing 
delays  in  transport  to  the  appropriate 
facility;  and 

b.  Management  of  the  operation  of  an 
EMS  system; 

3.  Making  training  for  original 
certification,  and  continuing  education, 
in  the  provision  and  management  of 
EMS  more  accessible  to  emergency 
medical  personnel  in  rural  areas; 

4.  Developing  innovative  protocols 
and  agreements  to  increase  access  to 
prehospital  care  and  equipment 
necessary  for  the  transportation  of 
seriously  injured  patients  to  the 
appropriate  facilities:  and 

5.  Evaluating  the  effectiveness  of 
protocols  with  respect  to  EMS  and 
systems. 

The  program  is  not  intended  to 
purchase  capital  equipment  or  provide 
access  to  health  resources.  As  such,  a 
proposal  should  not  be  oriented  towards 
the  acquisition  of  new  EMS  or  trauma 
care  equipment,  personnel,  or  other 
resources.  Rather,  as  a  research  and 
demonstration  program,  proposed 
projects  are  intended  to  advance  the 
science  of  rural  EMS  and  trauma  care 
through  evaluation  of  a  rural  issue  and 
statistical  analysis  of  the  project 
findings. 

The  Public  Health  Service  urges 
applicants  to  submit  workplans  that 
address  specific  objectives  of  Healthy 
People  2000.  Potential  applicants  may 
obtain  a  copy  of  Healthy  People  2000 
(Full  Report:  Stock  No.  017-001-00474- 
0)  or  Healthy  People  2000  (Summary 
Report:  Stock  No.  017-001-00473-1) 
through  the  Superintendent  of 
Documents,  Government  Printing 
Office.  Washington.  DC.  20402-9325; 
202  783-3238. 

Program  Priorities 

The  legislation  requires  that  special 
consideration  be  given  to  applicants 
providing  services  in  any  rural  area 
identified  by  a  State  for  which: 


1.  There  is  no  system  of  access  to  EMS 
through  the  telephone  number  9-1-1;  or 

2.  There  is  no  basic  life-support 
system:  or 

3.  There  is  no  advanced  life-support 
system. 

In  order  to  receive  special 
consideration  under  this  legislative 
provision,  the  State  EMS  Office  must 
certify  that  the  proposed  study  will  be 
conducted  in  a  rural  area(s)  meeting  one 
or  more  of  the  above  listed  program 
priorities.  S{>ecial  consideration  means 
that  approved  applications  providing 
services  in  the  rural  areas  identified 
above  will  tu. .    funding  priority  over 
other  approved  applications. 

The  definition  of  basic  or  advanced 
life-support  systems  must  be  consistent 
with  the  definition  recognized  by  the 
State. 

Availability  of  Funds 

Approximately  $310,000  is  available 
to  fund  1-4  grants.  Project  periods  may 
be  requested  for  one  or  two  years. 
Grants  to  support  projects  beyond  the 
first  budget  year  will  be  contingent 
upon  the  availability  of  funds  and 
satisfactory  progress  in  meeting  the 
project's  objectives.  Applicants  are 
required  to  submit  budgets  for  each 
proposed  project  year  in  the  initial 
application. 

Eligible  Applicants 

Any  public  or  private  nonprofit  entity 
may  apply.  Although  the  applicant  is 
not  required  to  be  located  in  a  rural 
area,  the  applicant  must  perform  a 
research  and  demonstration  activity  in  a 
rural  area(s).  In  order  to  meet  the  rural 
requirement,  an  area  must  be  located: 
(1)  Outside  a  Metropolitan  Statistical 
Area  (MSA)  as  defined  by  the  Office  of 
Management  and  Budget:  or  (2)  in  a 
rural  census  tract  within  an  MSA.  If  the 
city  or  county  name  does  not  appear  on 
the  MSA  list,  the  area  would  meet  the 
deBnition  of  rural  under  the  first 
definition  in  this  program.  However,  if 
the  city  or  county  name  does  appear  on 
the  MSA  list,  the  applicant  may  contact 
the  applicable  regional  Census  Bureau 
office  to  determine  the  census  tract  for 
the  area.  If  the  census  tract  for  the  area 
appears  on  the  list  of  approved  rural 
census  tracts,  the  applicant  is  eligible  to 
apply  under  the  second  rural  definition 
in  this  program.  A  Ust  of  the  cities  and 
counties  that  are  designated  as  being 
within  an  MSA.  rural  census  tracts  for 
each  county,  and  telephone  numbers  for 
regional  offices  of  the  Census  Bureau 
will  be  included  with  the  application. 
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Application  Eti 

Grant  applicatfciiM  wid  ba  •vahialad 
by  an  ofaiadtiva  aaviow  ooaaitlaa 
acmiding  ta  Aa  ioMowfiBg: 

1.  Caprtilitjr  of  ttia  AppUcam: 
appbfcant's  daaaoaslxalad  axparieaoe 
and  <|iialifloalfa»»  toooatplale  tlia 
pnifacl  piDpoaad  hmI  to  parfbna  a 
rntnaach  or  daaonabtfttaM  pni|act. 

2.  Ii^Md  otStadf  Qhtacdro:  (1) 
impact  of  the  tfndy  OB  tha  athrBoaoMnt 
of  nnal  EMS  awl  tnoaa  c««  daUvaiy. 
(2)  contributioB  oftha  atndy  toaidatiiig 
knowledge  on  EMS  and  trauma  cara 
such  Uaat  fiiithar  work  oo  tlie  issue  is  a 
high  priority;  and  (3)  development  of 
new  mediods  rather  than  a  duplication 
of  motfaods  pcevioualy  implepnanted. 

3.  Selection  of  Raral  CoBBngoity: 
approprialanesa  of  the  nuri  areats) 
where  ^a  pra^  will  be  oooductod  and 
the  adequacy  of  jitaiUluatlBn  iar 
induaioa  of  nan-mral  aiaaa  in  the 
raaaaich  ordeBMnatrnttoB  activity. 

4.  Conanmily  Patfcipation:  axtent  to 
which  an  appUoaat  tlMt  ia  not  located 
in  tbe  nnal  ooaamuni^  %«tMre  die 
research  or  damon^iaitiuu  ocdvity  «vill 
be  oondvclad  Ihs  aaWbliskad  an  aquaf 
partnerafaip  mtd  cooaftnlad  paajecl 
development  aodvitiaa  wfA  tlw  rani 
constituency  wider  atndy,  InchMMng: 
the  prehospital,  acute  cam.  and 
rehabilitaticm  sectors;  local  medical 
control:  ooncaiuad  advpcates^tfaa  State 
EMS  OfBoa;  «id  other  iuteieitad  pasties. 

5.  Study  Desigp:  appropriaWness  of 
study  desi^  to  the  stated  hypothesis, 
and  the  fikeKluMki  that  die  propoaad 
researdi  activity  will  yiddaxpectad 
results  and  inpnyve  nnal  EMS  and 
trauma  care. 

6.  Methodologjr  appf upi iateuess  and 
adequacy  of  the  work  plui  far 
conipletjuu  ol  pai^act  scttvitias  and 
pro)ect  evaluation,  and  of  the  schedule 
for  oijgaaiziBg  and  coaqiiati^  the 
project  within  the  project  period. 

The  basis  for  determinii^  the 
allowability  and  allocriiility  of  costs 
charged  to  PHS  grants  is  set  fioith  in  45 
CFR  Part  74,  Subpart  Q,  and-4S  CFR  Part 
92.  The  four  separate  sets  of  coat 
principles  prescribed  for  recipients  of 
grants  for  public  and  private  nonprofit 
entities  are:  OMB  Gradar  A-e?  fbr 
State  and  local  governments;  OMB 
Circular  A-21  far  institntians  of  It^er 
education;  45  C7R  Part  74,  Appendix  E 
for  hospitals;  and  O^  Qrcular  A-122 
for  nonprofit  organizations. 

Reporting  Requirements 

A  sucoessfalappiicaBt  under  this 
notice  wriii  auhnut  qnatterly  reports  in 
accordance  with  paovisiaBa  of  the 


genial  regutataoH  witldi  apply  < 
45  CFR  Rait  74.  Subpart  J.  Mdnilarii« 
nnd  Pnpnrtinc:  nf  rmpini  riifiamai  ii. 
.with  the  aMoaptiaBof  Stiteattd  iocal 
govanunants  to  whkh  45  CFR  PMt  92. 
Subpart  C  reporting  nquireBMOls  will 
apply. 

Public  Health  System  bnpaot  Statenwat 

This  program  is  subvert  to  the  IHdilic 
Haalth  System  R^Miting  Aaqniremants. 
R^Mstnig  requimmanis  have  been 
approved  by  the  0£Soe  of  ManaBriinriil 
and  Bodgel--0937-01fl5.  Itedar  these 
requirements,  the  i  mimimiity  iiemil 
non-govemmenlBl  applioaiit  must 
prepare  and  sufanit  a  Pohhc  Haahfa 
System  impact  Statmi ant  CPHSiS).  Tlie 
PHSIS  is  inleDded  to  provide 
informatian  to  State  and  local  health 
officials  to  keep  tfaam  appdaad  of 
proposed  health  aanricas  yant 
applicatieBa  by  onmmiity-hased  mm- 
govemmentel  o^ganizatiana  within  their 
jurisdictiana. 

Conumuiity-haaad  non-gowmumetal 
appttcaata  are  raquirad  to  auhmit  the 
following  infannetioa  to  the  head  of  the 
appropriate  State-andiocal  health 
agencies  in  the  areafs)  to  be  impacted  no 
later  than  the  Federal  appUoaSon 
receipt  due  date: 

a.  A  copy  of  the  face  page  of  Ae 

application  (SF  424) 

b.  A  summary  of  the  protect  mSlS.  not 

-  to  e>ioee4«ne  page,  which  provides: 

(1)  A  deaciiption  ottha  popubtien  to 
baaerved, 

(2)  A  aununary  of  dm  services  to  be 

ftraeided. 
A  descriptioa  of  the  cooidination 
planned  with  the  appropriate  State 
or  local  health 


PHS  Smnke-&ee  Policy 
Public  Lew  103-227.  the  RnhCUIdnn 

Art  ai  laaa,  pm>rihi««^»niri^  iyi 

certain  facilities  in  which  edwrstifai. 
libmry,  day  care,  regular  and  routine 
health  care  and  eaiiy  t4riUiuf^ 
development  aervices  are  movided  to 
children.  Smoking  most  also  be 
prohibited  in  indoor  fsdlities  that  ave 
constniotod.  operaiad  or  maintained 
with  Federal  funds. 

EmaMmfhimrtzm 

Grants  awarded  under  this  notice  are 
subject  to  the  provisiaaa  of  K»acntive 
Order  12372,  wliidi  aete  up  a  qrstem  for 
State  and  local  govemnwnt  review  of 
propoaad  Federal  asaistaBoe 
appKcatiaas.  Applicants  (odier  than 
fedemlly  reoo^niaed  Inttian  tribes)' 
should  ccmtact  their  State  Smg^  Point 
of  Contact  (SPOC)  as  early  as  possSde  to 
alert  them  to  the  praspadtiva 
applications  and  veoeiwe  any  neceasacy 
inaliucliaiis  on  the  Stete  process.  For 


proposes  servii^  more  dian  one  State, 
the  applicant  is  advised  to  contact  the 
SPOC  of  each  afiKeded  State.  A  current 
list  of  SPOCS  is  induded  in  the 
applicatioQ  kit.  The  SPOC  has  60  days 
after  die  application  deedHne  date  to 
submit  comments.  The  panting  agency 
does  not  fluanotee  to '^ 
explain' 
received  after  that 


The  OMB  Catalog  of  Padflral  Dametiic 
Assistance  Number  for  litis  pipgram  is 
93.952. 

Dated:  Aipii  14. 1995. 
Giro  V.  Sunym. 
AdminisOtitor. 

[PR  Doc.  95-9756  Filed  4-19-85;  8.-45  amj 
amjMO  cooE  4M>  t»  p 


PubHc  Health  Service 

Indian  HeaNh  Servioe;  Indtans  Into 


AQENCV:  Indian  Health  Service 
ACnON:  Notice  of  competitive  „ 
applications  for  the  Indiana  Into 

Medictne  Pmgram. 

SMWAflr:  The  Indian  Healfl)  Service 
(IHS)  announces  that  competitive  grant 
apj^cations  are  being  accepted  for  the 
Indians  Into  Medicine  OMMQ}]  Pra^am 
established  by  secticm  114  of  the  IndUan 
Health  Care  Improvement  Act  of  1976 
(25  U.S.C  1612),  as  antendad  by  Public 
Law  102-573.  There  wiU  be  only  one 
funding  cycle  during  fiscal  year  (FY) 
1995.  Tliis  program  is  described  at 
93.970  in  the  catalog  of  Federal 
Domestic  Assistance  and  is  govoiBed  by 
regulations  at  42  CFR  36J10  et  seq. 
Costs  will  be  determined  in  accordance 
with  applicable  CS^fB  Circulars. 
Executive  Order  12372  requiiing 
intergovemmantal  raviaw  does  not 
apply  to  this  program. 

The  Public  Healdi  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000.  a 
PHS-led  activity  for  setting  priority 
areas.  This  program  anirauncement  is 
related  to  the  priority  area  of 
Educaticmal  and  Community-based 
programs.  Potential  applicants  may 
obtain  a  copy  of  Healthy  People  20(X) 
(Full  Report;  Stack  No.  017-001-00474- 
0)  or  Healthy  People  2000  (Summary 
Report;  Stock  No.  017-001-00473-1) 
through  the  Superintendent  of 
Documents,  Gonremment  IMnting 
Office,  Warrington.  D.C.  20402-932S 
(Telephone  202-783-3238). 

Smoke  Free  Workplace:  The  PHS 
«trongly  encourages  all  grant  recipients 
to  provide  a  smoke-ftee  workpiaos  and 
promote  the  non-use  of  all  tobacco 
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products,  and  Public  Law  103-227,  the 
Pro-Childran  Act  of  1994.  prohibits 
smoking  in  certain  facilities  that  receive 
Federal  funds  in  which  education, 
library,  day  care,  health  care,  and  early 
childhood  development  services  are 
provided  to  children. 
DATES:  A.  Application  Receipt  Date— An 
original  and  two  (2)  copies  of  the 
completed  grant  application  must  be 
submitted  with  all  required 
documentatidn  to  the  Grants 
Management  Branch,  Division  of 
Acquisition  and  Grants  Operations. 
Twinbrook  Building,  Suite  100.  12300 
Twinbrook  Parkway.  Rockville. 
Maryland  20852.  by  close  of  business 
June  2. 1995. 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either: 
(1)  Received  on  or  before  the  deadline 
with  hand  carried  applications  received 
by  close  of  business  5  p.m.;  or  (2) 
postmarked  on  or  before  the  deadline 
date  and  received  in  time  to  be  reviewed 
along  with  all  other  timely  applications. 
A  legibly  dated  receipt  from  a 
commercial  carrier  or  the  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmarks 
will  not  be  accepted  as  proof  of  timely 
mailing.  Late  applications  not  accepted 
for  processing  will  be  returned  to  the 
applicant  and  will  not  be  considered  for 
funding. 

Additional  Dates 

1.  Application  Review:  July  13,  1995. 

2.  Applicants  Notified  of  Results 
(approved,  approved  unfunded,  or 
disapproved):  August  1.  1995. 

3.  Anticipated  Start  Date:  September 
1.  1995. 

FOn  FURTHER  INFORMATION  CONTACT: 
For  program  information,  contact  Ms. 
Rosh  M.  Foley.  Chief.  Scholarship 
Branch.  Division  of  Health  Professions 
Recruitment  and  Training.  Indian 
Health  Service.  Twinbrook  Building. 
12300  Twinbrook  Parkway.  Suite  lOOA. 
Rockville.  Maryland  20852.  (301)  443- 
6197.  For  grants  application  and 
business  management  information, 
contact  M.  Kay  Carpenter.  Grants 
Management  Officer.  Division  of 
Acquisition  and  Grants  Operations, 
Indian  Health  Service,  Twinbrook 
Building.  12300  Twinbrook  Parkway. 
Suite  100.  Rockville.  Maryland  20852. 
(301)  443-5204.  (The  telephone 
numbers  are  not  toll-free  numbers.) 
SUPPt.EMENTARY  INFORMATION:  This 
announcement  provides  information  on 
the  general  program  purpose,  eligibility 
and  priority,  fields  of  health  care 
considered  for  support,  required 
afniiation,  fund  availability  and  period 
of  support,  and  application  procedures 
for  FY  1995. 


A.  General  Program  Piupoee 

The  purpose  of  the  INMED  program  is 
to  augment  the  number  of  Indian  health 
professionals  serving  Indians  by 
encouraging  Indians  to  enter  the  health 
professions  and  removing  the  multiple 
barriers  to  their  entrance  into  the  IHS 
and  private  practice  among  Indians. 

B.  Eligibility  and  Priority 

Public  and  nonprofit  private  colleges 
and  universities  with  medical  and  other 
allied  health  programs  are  eligible. 
Nursing  programs  are  not  eli^ble  under 
this  announcement  since  the  IHS 
currently  funds  the  Nursing 
Recruitment  grant  program.  The  existing 
INMED  grant  program  at  the  University 
of  North  Dakota  has  as  its  target 
population  Indian  tribes  primarily 
within  the  States  of  North  Dakota.  South 
Dakota,  Nebraska,  Wyoming  and 
Montana.  A  college  or  university 
applying  under  this  announcement 
must  propose  to  conduct  its  program 
among  Indian  tribes  in  States  not 
currently  served  by  the  University  of 
North  Dakota  INMED  program. 

C  Program  Obiectives 

Each  proposal  must  address  the 
following  five  objectives  to  be 
considered  for  funding: 

1.  Provides  outreach  and  recruitment 
for  health  professions  to  Indian 
communities  including  elementary  and 
secondary  schools  and  community 
colleges  located  on  Indian  reservations 
which  will  be  served  by  the  program. 

2.  Incorporates  a  program  advisory 
board  comprised  of  representatives  from 
the  tribes  and  communities  which  will 
be  served  by  the  program. 

3.  Provides  summer  preparatory 
programs  for  Indian  students  who  need 
enrichment  in  the  subjects  of  math  and 
science  in  order  to  pursue  training  in 
the  health  professions. 

4.  Provides  tutoring,  counseling  and 
support  to  students  who  are  enrolled  in 
a  health  career  program  of  study  at  the 
respective  college  or  university. 

5.  To  the  maximum  extent  feasible, 
employs  qualified  Indians  into  the 
program. 

D.  Fields  of  Health  Care  Considered  for 
Support 

The  grant  program  must  be  developed 
to  locate  and  recruit  students  with 
educational  potential  in  a  variety  of 
health  care  fields.  Primary  recruitment 
efforts  must  be  in  the  field  of  medicine 
with  secondary  efforts  in  other  allied 
health  fields  such  as  pharmacy, 
dentistry,  medical  technology.  X-ray 
technology,  etc.  The  field  of  nursing  is 
excluded  since  the  IHS  does  fund  the 
IHS  Nursing  Recruitment  grant  program. 


E.  Required  AfllUatkNM 

The  grant  applicant  must  submit 
official  documentation  Indicating  a 
tribe's  cooperation  with  and  support  of 
the  program  within  the  schools  on  its 
reservation  and  its  willingness  to  have 
a  tribal  representative  serving  on  the 
program  advisory  board.  Documentation 
must  be  in  the  form  prescribed  by  the 
tribe's  governing  body,  i.e.,  letter  of 
support  or  tribal  resolution. 
Documentation  must  be  submitted  from 
every  tribe  involved  in  the  grant 
program. 

F.  Fund  Availability  and  Period  of 
Support 

It  is  anticipated  that  approximately 
S200.000  will  be  available  for  one 
award.  The  anticipated  start  date  of  the 
grant  will  be  September  1. 1995.  in 
order  to  begin  recruitment  for  the  1995- 
1996  academic  year.  Projects  will  be 
awarded  for  a  budget  term  of  12  months, 
with  a  maximum  project  period  of  up  to 
three  (3)  years.  Grant  fundiiig  levels 
include  both  direct  and  indirect  costs. 
Funding  of  succeeding  years  will  be 
based  on  the  FY  1995  level,  continuing 
need  for  the  program,  satisfactory 
performance,  and  the  availability  of 
appropriations  in  those  years. 

G.  Application  Process 

An  IHS  Grant  AppUcation  Kit. 
including  the  required  PHS  5161-1 
(Rev.  7/92)  (OMB  Approval  No.  0937- 
0189]  and  the  U.S.  Government 
Standard  forms  (SF-424.  SF-424A  and 
SF-424B).  may  be  obtained  from  the 
Grants  Management  Branch.  Division  of 
Acquisition  and  Grants  Operations. 
Indian  Health  Service.  Twinbrook 
Parkway.  Suite  100,  Rockville, 
Maryland  20852,  telephone  (301)  443- 
5204.  (This  is  not  a  toll  free  number.) 

H.  Grant  Application  Requirements 

All  applications  must  be  single- 
spaced,  typewritten,  and  consecutively 
numbered  pages  using  black  type  not 
smaller  than  12  characters  per  one  inch, 
with  conventional  one  inch  border 
margins,  on  only  one  side  of  standard 
size  6^/^  X  11  paper  that  can  be 
photocopied.  The  application  narrative 
(not  including  abstract,  tribal 
resolutions  or  letters  of  support, 
standard  forms,  table  of  contents  or  the 
appendix)  must  not  exceed  15  typed 
pages  as  described  above.  All 
applications  must  include  the  following 
in  the  order  presented: 
— Standard  Form  424.  Application  for 

Federal  Assistaiu» 
—Standard  Form  424A,  Budget 

Information — Non-Construction 

Programs,  (Pages  1  and  2) 
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— Standard  Form  424B,  Assurances — 

Non-Construction  Programs  (&x>nt  and 

back) 
—Certifications.  PHS  5161-1  (pages  17- 

18) 
—Checklist,  PHS  5161-1  (pages  23-24) 
— Project  Abstract  (one  page) 
— ^Table  of  Contents 
— Program  Narrative  to  include: 
— Introduction  and  Potential 

Effectiveness  of  Project 
— ^Project  Administration 
— AcessibiUty  to  Target  Population 
— Relationship  of  Objectives  to 

Manpower  Deficiencies 
— Project  Budget 
— Appendix  to  include: 
— Tribal  Resolution(s)  or  Letters  of 

Support 
— Resumes  (Curriculum  Vitae)  of  key 

staff 
— Position  descriptions  for  key  staff 
— Organizational  chart 
— Workplan  format 

—Completed  IHS  Application  Checklist 
—Application  Receipt  Card.  PHS  3038- 

l.Rev.  5-90 

I.  Application  Instructions ' 

The  following  instructions  for 
preparing  the  application  narrative  also 
constitute  the  standards  (criteria  or  basis 
for  evaluation)  for  reviewing  and 
scoring  the  application.  Weights 
assigned  each  section  are  noted  in 
parenthesis. 

Abstract — An  abstract  may  not  exceed 
one  typewritten  page. 

The  abstract  should  clearly  present 
the  appUcation  in  summary  form,  from 
a  "who-what-when-where-how-cost" 
point  of  view  so  that  reviewers  see  how 
the  multiple  parts  of  the  appUcation  fit 
together  to  form  a  coherent  whole. 

Table  of  Contents — Provide  a  one 
page  typewritten  table  of  contents. 

Ncurative 

1.  Introduction  and  Potential 
Effectiveness  of  Project  (30  Pts.) 

a.  Describe  your  legal  status  and 
organization. 

b.  State  specific  objectives  of  the 
project,  which  are  measurable  in  terms 
of  being  quantified,  significant  to  the 
needs  of  Indian  people,  logical, 
complete  and  consistent  with  the 
purpose  of  section  114. 

c.  Describe  briefly  what  the  project 
intends  to  accomplish.  Identify  the 
expected  results,  benefits,  and  outcomes 
or  products  to  be  derived  from  each 
objective  of  the  project. 

d.  Provide  a  project  specific  workplan 
(milestone  chart)  which  lists  each 
objective,  the  tasks  to  be  conducted  in 
order  to  reach  the  objective,  and  the 
timeframe  needed  to  accomplish  each 


task.  Timeframes  should  be  projected  in 
a  realistic  manner  to  assure  that  the 
scope  of  work  can  be  completed  within 
each  budget  period.  (A  workplan  format 
is  provided.) 

e.  In  the  case  of  proposed  projects  for 
identification  of  Indians  with  a  potential 
for  education  or  training  in  the  health 
professions,  include  a  method  for 
assessing  the  potential  of  interested 
Indians  for  undertaking  necessary 
education  or  training  in  such  health 
professions. 

f.  State  clearly  the  criteria  by  which 
the  project's  progress  will  be  evaluated 
and  by  which  the  success  of  the  project 
will  be  determined. 

g.  Explain  the  methodology  that  will 
be  used  to  determine  if  the  needs,  goals, 
and  objectives  identified  and  discussed 
in  the  application  are  being  met  and  if 
the  results  and  benefits  identified  are 
being  achieved. 

h.  Identify  who  will  perform  the 
evaluation  and  when. 

2.  Project  Administration  (20  Pts.) 

a.  Provide  an  organizational  chart  and 
describe  the  administrative,  managerial 
and  organizational  arrangement  and  the 
facilities  and  resources  to  be  utilized  to 
conduct  the  proposed  project  (include 
in  appendix). 

b.  Provide  the  name  and 
quahfications  of  the  project  director  or 
other  individuals  responsible  for  the 
conduct  of  the  project;  the  qualifications 
of  the  principal  staff  carrying  out  the 
project;  and  a  description  of  the  manner 
in  which  the  appUcation's  staff  is  or  will 
be  organized  and  supervised  to  carry  out 
the  proposed  project.  Include 
biographical  fetches  of  key  persoimel 
(or  job  descriptions  if  the  position  is 
vacant)  (include  in  appendix). 

c.  Describe  any  prior  experience  in 
administering  similar  projects. 

d.  Discuss  the  commitment  of  the 
organization,  i.e.,  although  not  required, 
the  level  of  non-Federal  support.  List 
the  intended  financial  participation,  if 
any,  of  the  applicant  in  the  proposed 
project  specifying  the  type  of 
contributions  such  as  cash  at  services, 
loans  of  full  or  part-time  staff, 
equipment,  space,  materials  or  facifities 
or  other  contributions. 

3.  Accessibility  to  Target  Population  (20 
Pts.) 

a.  Describe  the  current  and  proposed 
participation  of  Indians  (if  any)  in  your 
organizaticm. 

b.  Identify  the  tatget  Indian 
population  to  be  served  by  your 
proposed  project  and  the  relationship  of 
your  organization  to  that  population. 

c.  Describe  the  methodology  to  be 
used  to  access  the  target  population. 


4.  Relationship  of  Objectives  to 
Manpower  Deficiencies  (20  Pts.) 

a.  Provide  data  and  supporting 
documentation  to  substantiate  need  for 
recruitment. 

b.  Indicate  the  number  of  potential 
Indian  students  to  be  contacted  and 
recruited  as  well  as  potential  cost  per 
student  recruited.  Those  projects  that 
have  the  potential  to  serve  a  greater 
number  of  Indians  vdll  be  given  first 
consideration. 

5.  Project  Budget  (10  Pts.) 

a.  Clearly  define  the  budget.  Provide 
a  justification  and  detailed  breakdown 
of  the  funding  by  category  for  the  first 
year  of  the  projei^t.  Information  on  the 
project  director  and  project  staff  should 
include  salaries  and  percentage  of  time 
assigned  to  the  grant.  List  equipment 
purchases  necessary  for  the  conduct  of 
the  project. 

b.  The  available  funding  level  of 
$200,000  is  inclusive  of  both  direct  and 
indirect  costs.  Because  this  project  is  for 
a  training  grant,  the  Dep>artment  of 
Health  and  Human  Services'  policy 
limiting  reimbursement  of  indirect  cost 
to  the  lesser  of  the  appUcant's  actual 
indirect  costs  or  8  percent  of  total  direct 
costs  (exclusive  of  tuition  and  related 
fees  and  expenditures  for  equipment)  is 
applicable.  This  limitation  appUes  to  all 
institutions  of  higher  education  other 
than  agencies  of  State  and  local 
government. 

c.  The  applicant  may  include  as  a 
direct  cost  tuition  and  student  support 
costs  related  only  to  the  summer 
preparatory  program.  Tuition  and 
stipends  for  regular  sessions  are  not 
allowable  costs  of  the  grant;  however, 
students  recruited  through  the  INMED 
program  may  apply  for  funding  from  the 
IHS  Scholarship  Programs. 

d.  Projects  requiring  a  second  and 
third  year  must  include  a  program 
narrative  and  categorical  budget  and 
justification  for  each  additional  year  of 
funding  requested  (this  is  not 
considered  part  of  the  15-page 
narrative). 

Appendix — to  include: 

a.  Tribal  Resolution(s)  or  Letters  of 
Support 

b.  Resiunes  (Curriculum  Vitae)  of  key 
staff 

c.  Position  descriptions  for  key  staff 

d.  Organizational  chart 

e.  Workplan  format 

f.  Completed  IHS  Application  Checklist 

g.  Application  Receipt  Card.  PHS  3038- 
1,  Rev.  5-90 

}>.  Reporting 

1.  Progress  Report — Program  progress 
reports  may  be  required  quarterly  or 
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semi-annually.  These  JBports  will 
include  ■  hiwf -deacriiptioa  mi  a 
comparison  of  actual  accomplishments 
to  the  garfltt  ealribKahg^  for  the  period, 
reasons  lar 'Aippage  and  other  pertinent 
information  as  required.  A  final -repcrt 
IS  due  90  days  aflei  expiration  offhe 
hiid^et/proieCt  period. 

2.  fSnsncirfl  Status  ftwport— <^8rteriy 
or  senriannwiTty  firmncra4  status  reports 
will  be  sriharitted  90  days  after  fhe  end 
of  the-quwtwtior'hBlT-year  frnirl 
financial  status  reports  are  tiue  90  days 
■ifter  expiration  of  the  buiiget/pFoject 
period.  Standard  Form  2£9  (long  Corm) 
vvrH  be  used  far 'financial  reporting. 

K  Gtmmt  A<litiiirt»«tiow  Ttequii went* 

Crartts  are  administered  in  aciwrdance 
wWi\  <he  'Wknring  docmnents: 

1  4.'5'Cm  pert  92,  HHH.  Uniform 
Admirnstrative  Reqwirements  for  grants 
iiifd  Ceoperafrve  ftgraemeirts  to  State 
and  Local  Governments  or  4.SCFH  part 
/4.  Admimrtration -rtf  Grants. 

2.  PHSCnmts  PoKcy  'Statement,  and 

8  0MB  Circular  A-21.  Cost 
Principles  for 'Educational  institutions 

L.  ObjectiHe  Aeview  fii«iMMa 

.■\ppticatiom;  meetmg«Hgibrlity 
peq^iioiwents  that  eneoomplete, 
responsive,  and  cofrfemi  to  this  imittrBm 
announoenmnt  wiH  be  i«eviewed  'hy  an 
Ob jertive  "Review  Cenrnrittee  fOWC)  in 
accordsnoe  <wtfh  IHS  objet*rve  review 
procedures.  The  objective  review 
process  ensures  a  nationwide 
competftiOTi'for  limited  funding.  The 
ORG  yM  becwmprieed^f  IHS  (40%  or 
less)  and«ther  federal  ar  nonfederal 
individa«4s  ^%  or  n>o«j)  with 
appropriate  eKpertise.  T^ORC  will 
review  «ic?h  application  against 
established  criteria.  Based  upon  tbe 
evahmlioR  criteria,  the  wwiewers  will 
a.ssign  a  numerical  score  to  each 
application,  -which  will  be  -used  in 
niakingtfie  final  furwiingdw.ision. 
Approved *ppfi(:ation$  sirring  less  than 
BO  points  wifl  not  be  considered  for 
funding. 

M.  Results  of  the  Review 

The  results  oflheobjw.trve  review  are 
torwardud  io  tke  Associate  Utrector. 
Office  of  Human  Resources  (OHR).  for 
final  revtiewv  and  afiproval.  The 
AsstKJate  Director.  OHR.  will  also 
coBsider  the  TecomniendationB  from  tiie 
Division  of  Health  Prafessioai; 


RaonkUiuiat  and  rialaing  Jad  Ciants 
Mana§ara«iM  Anaoh.  lAjylirante  ane 
netifiad  in  iiirittug  nnw  atanwl  Angiiit 
U  IfittS.  A  Nafica  af  QEBiit  Awafd  win 
be  issued  to  successful  appIioaittB. 
Uasuccaaaful  i^^pbcaats  aae  satifiad  in 
lOTKligg^f  ■disuppwMol.  A'biarf 
expioaafiaB  of  tke  taaaons  Ibe 
applicatiaa  was  aot  ^praved  » 
provided  altmg  writb  4fae (Baaaa  af  1^ 
IHS  of&cial  iB((WBtadt  if  mere 
infocanation  as  deairad. 

Dated:  April  12.  1995 

Assistant  Suigpon  Cenentl.  Dimtctor 
jFRTSoc.  95-9759 Filed  4-l<>-95;  8:45  ami 
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DEPARTMENT  OF  HOUSMIQ  A«E> 
URBAM  DEVELOMiEMT 

Offica  ol  Ackninistoation 

[Docket  No.  H-9^-^aa»:9m-mn-m^m 

Notica  of  SilbfnisiMon  of  Piuposvd 


AQENCY:  Olfice  of  AdrainistcatioD-  HUD. 
ACnOM:  Notice. 

SUMMkRT:  The  proposed  Information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  oT 
Management  and  Budget  lOMB)  for 
review. as  requited  by  the  Paperwook 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  fhe 
subject  proposal. 

ADDRESSES:  Lilarestsd  persons  are 
invited  to  subnut  commeiiils  m^rdiug 
this  pi-oposal.  Gommenls  must  be 
received  within  thirty  iJ0j  days  frocn  the 
date  of  this  NaCtice.  IkuBineats  akould 
refeT  to  the  proposal  by  name  and 
should  be  saat  to:  Jofii^th  F.  Lackey.  \t.. 
OMB  Desk  Ofncec  OfZice  of 
hdaoagement  and  Padtjet.  New 
E  xecative  Office  fittild^xi)^  Wafchingtnn. 
DC  20&a3 


FOflMNMHai  mromiATioii  coshact; 

Kay  F.  WeaMBC.  ileparts  MBnaf;eBent 
Officer.  Dapartraeat  of  Houstag  aad 
Urban  Devdbpnwnl.451  nh  Street. 
SoMtliwest  Wiiiiiisni>i  g.  DC  204UL 
telephone  (202)  70g-0Ctie.  This  is  Ml  a 
toll-free  luimher.  Copies  of  the  proposed 
forms  and  other  avaflable  documents 
submitted  to  OMB  may  he  obtained 
from  44s.  Weaver. 


suRBUiMCiiriwr  mmwrnanem:  Tke 
Departaaanl  kar  aiihniilted  ii»e  f  noipaaa  1 
for  the  collection  of  information  .oe 
daaca^ad  Wow.  Id4SMB  laraeviaMi,  as 
required  by  the  Paperwork  Reduction 
/Vet  jMU.&CCiu||NBr  tS). 

The  Notiaa4iats«faB  fciUnawiiQ 
information:  (1)  The  «Ma<of>tlta 
informatiaPcoailaciaB  janpPB«l;t2jtbe 
office  of  theapncgrtooaUaoDbe 
information;  (3)ltel)eacn|Atanaflbe 
need  for  the  infannaliaQ  nd  Ms 
proposed  tuaa;iH)  Ikaaigancj  faim 
number,  it affiicMm;  W'*^Kt  leiidK!!.'. 
of  the  public  will  ka^OiOted  by  -the 
proposal;  (6)  an  estimate  of  1h«.t«ttal 
n  umber  of  hours  aaadad  to  paapare  the 
infomiotiaM  aiAnniaaism  am^adiag 
number  of  respondents,  frequency  xrf 
respan.se.  andJiaaas^faaspoiwe;  (7) 
whether  the  proposal  is  new  or  an 
extension.  niaatdtaineiit,«r<revtsioii  ol 
an  information  coUacStion  loqtureinevit: 
and  (8)  the  names  and  Udcpbonc 
naaaftwn  ofaBOgancy  .ofTicial  iwaiiUar 
with  ttie  propoaal  and  af  tke  OMi  Desk 
Officer  for  the  Department. 

Authority:  SanliM  2M7olf  the  RaperMrotk 
Reduction  Act.  44  U.S.C.  3507;  Seclion  7ld) 
of  the  Depertnwirt  crfTlotwiog  and  l)rt)an 
Deveiopment  Act.  <£  U.^.C  SSnSfd) 

■Dated:  Aprfl  M.  t«t5. 
David  S-Crisly. 

Acting  Director.  Injormation  Ttesounes 
Management  Toticy  and  'Management 
Division. 

Notice  of  Submissioa  4»r  Fcapoaed 
Inrenaalioa  daiktrtian  ioOMi 

PrT>poffor'/.-En>ergency  Sheher  Grants 
Program  Indian  Sirt-Aside  Application 
(FR-387«). 

O/yice: Pnbhc  and  Indian  Housing. 

Description  af  the  Need  far  the 
Information  and  Its  Proposed  Use;  This 
program  provides  competitive  grants  to 
Indian  tribes  and  Alaskan  Natiw 
villages  to  help  improve  the  quality  of 
existing  emergency  shelters  for  th^ 
homeless,  make  available  additional 
emergency  sbahercmaet  the  <co«t«f  • 
operating  emergency  shelters,  provide 
essentia  aooial  wawina  to  homeless 
indiuidud&.  aad  hidf  pwvent 
homedesaneas. 

ForwNtmber:IHm-*9ni4. 

RespmtSemitF.  State.  Local  or  Tribal 
Governments  and  Not-iFor-Prcrfrt 
InstittrtioBS 

Pupmiing  Burefen. 


Number  of  re- 


fnmjency  of 
(response 


Hews  par 
res 


tiows 


Appltcation 


40 


32 


i.aao 
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Total  Estimated  Burden  Hours:  1,280. 
Status:  New. 

Contact:  Maria-Lana  Queen,  HUD, 
(202)  7SS-O069,  Joseph  F.  Lackey,  Jr.. 
OMB,  (202)  395-7318. 

Dated:  April  14, 1995. 

[PR  Doc  95-9772  Filed  4-19-95;  8:45  am] 
■MiJNO  OOOC  421#-ai-M 


Office  of  the  Assistant  Secretary  for 
Housln^'^ederal  Housing 
Commissioner 

[DocfcM  Na  N-05-M13:  FR-3821-N-01] 

Comprehenshre  Needs  Assessments— 
Inslasd  of  Notloee  of  Funding 
AvsiiaMHty  (NOFAs)  for  Flexible 
Subsidy  snd  Loan  Management  Set- 


AQENCY:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 

ACTION:  Notice  of  funding  through 
comprehensive  needs  assessments. 

SUMMARY:  HUD  plans  to  exclude  the 
Flexible  Subsidy  and  the  Loan 
Management  Set-Aside  programs  from 
the  traditional  NOFA  process,  begiiming 
with  Fiscal  Year  1995.  Instead,  the 
funding  for  the  projects  under  those  two 
programs  will  be  made  on  a 
noncompetitive  basis.  Funding  will  be 
based  on  Comprehensive  Needs 
Assessments  (CNAs)  and  other 
applicable  program  requirements.  Funds 
will  be  allocated  on  a  first  come,  first 
served  basis  from  among  those  projects 
selected  by  local  liUD  offices  to 
participate  in  the  CNA  program.  The 
CNA  approach  will  provide  HUD  vtrith 
the  flexibility  to  target  limited  resources 
to  those  projects  moM  in  need  of  repair. 
At  a  later  date,  HUD  will  publish  a 
separate  notice  announcing  the  funding 
and  criteria  for  the  Flexible  Subsidy  and 
Loan  Management  Set-AsidePrograms. 

EFFECTIVE  DATE:  Funding  through 
Comprehensive  Needs  Assessments  for 
the  Flexible  Subsidy  and  Loan 
Management  Set-aside  programs  will  be 
effective  April  20. 1995. 

FOR  FURTHER  Mtf^ORMATION  CONTACT: 
Barbara  Hunter,  Acting  Director. 
Planning  and  Procedures  Division, 
Office  of  Multifamily  Housing 
Management,  Department  of  Housing 
and  Urban  Development,  Room  6184, 
451  Seventh  Street,  SW,  Washington, 
DC  20410;  Telephone  (202)  708-3944, 
or  (202)  708-4594  (voice/TDD).  (These 
are  not  toll-free  telephone  numbers.) 


SUPPLEMENTARY  INFORMATION: 
L  Legal  Authority  and  Puiposa 

(a)  Authority 

Comprehensive  Needs  Assesanents 
(CNAs)  are  legislatively  authorized  by 
Title  rv  of  the  Housing  and  Community 
Development  Act  of  1992  (HCDA  1992) 
(12  U.S.C  1715z-la  note),  as  amended 
by  section  103  of  the  Multifamily 
Housing  Property  Disposition  Reform 
Act  of  1994  (Pub.  L  103-233;  approved 
April  11, 1994). 

(b)  Purpoat 

HUD  is  pubhshing  this  notice  to 
inform  HUD  clients  of  a  forthcoming 
change  in  funding  practice.  HUD  will 
fund  the  Flexible  Subsidy  program  (24 
CFR  part  219)  and  the  Loan 
Management  Set-Aside  program  (LMSA) 
(24  CFR  part  88^  through  the  CNA 
approach  instead  of  the  Notice  of 
Funding  Availability  (NOFA)  process. 
The  pmpose  of  this  change  is  to  provide 
HUD  with  the  flexibility  to  target 
limited  resources  to  those  projects  HUD 
deems  to  be  most  in  need  of  repair. 

U.  Description  of  the  CNA  Approach 

HUD  will  publish  a  separate  notice 
announcing  the  funding  and  criteria  for 
the  Flexible  Subsidy  and  Loan 
Management  Set-Aside  programs.  For 
the  fimding  of  the  Flexible  Subsidy 
program,  all  parts  of  section  201  (n)  of 
the  HCDA  of  1978  wrill  be  met, 
including  the  parts  that  provide  that  the 
Secretary  may  make  exceptions  to  the 
CNA  approadi  when  funding  flexible 
subsidy  to  address  certain  emergency 
needs  in  projects.  Loan  Management 
Set- Aside  will  be  funded  based  upon 
the  needs  identified  in  the 
Comprehensive  Needs  Assessment  and 
other  program  requirements.  HUD  has 
issued  a  separate  notice  (H-95-27, 
dated  3/30/95)  to  the  local  HUD  offices 
and  industry  explaining  the  CNA 
Program  and  process,  and  informing 
them  how  to  select  projects,  beginning 
in  Fiscal  Year  (FY)  1995. 

(a)  Contents  in  General 

The  CNAs  submitted  by  applicants  for 
the  Flexible  Subsidy  and  LMSA 
programs  must  contain  the  following 
information  about  the  property: 

(1)  A  description  of  current  and  future 
financial  resources  and  needs  of  certain 
multiEamily  projects; 

(2)  A  description  of  the  involvement 
of  project  residents  in  its  development, 
from  start  to  finish; 

(3)  The  results  of  a  thorough  and 
detailed  physical  inspection  of  the 
project; 


(4)  A  statement  of  any  assistance 
needed  under  programs  administered  by 
HUD; 

(5)  A  description  of  available  funding 
for  meeting  the  aurent  and  future  needs 
of  the  project  and  the  likelihood  of 
obtaining  such  resources.  These 
resources  include  the  assistance  of 
private  foimdations.  State  and  local 
gov^iunents,  any  HUD  programs 
(including  Community  Planning  and 
Development  programs),  rent  increases, 
refinancing,  Flexible  Subsidy,  LMSA, 
and  Section  241  loans; 

(6)  Descriptions  of  modernization 
needs  and  activities,  supportive  services 
needed  and  provided,  and  any 
personnel  needs  of  the  project. 

(b)  Applicability  of  CNA  Approach 

Unless  their  project  has  received  or  is 
receiving  assistance  under  the  HOME 
hivestment  Partnerships  Act,  owners  of 
the  following  kinds  of  projects  are 
reqmred  to  submit  a  Comprehensive 
Needs  Assessment: 

(1)  Section  221(d)(3)  (Market  Interest 
Rate)  projects,  Section  221(d)(5)  (Below 
Market  Interest  Rate)  projects,  and 
Section  236  projects  with  mortgages 
insured,  assisted  or  held  by  HUD 
(including  State/Local  Agency  Section 
236  projects),  unless  the  ownner  is 
receiving  or  has  received  assistance 
under  titles  U  (EUHPHA)  or  VI 
(LIHPRHA)  or  has  filed  a  NoUce  of 
Intent  under  those  statutes. 

Note:  Projects  subject  to  prepajrment 
restrictions  under  Title  II  or  Title  VI  and  that 
have  not  received  assistance  or  &led  a  Notice 
of  Intent  under  those  statutes  may  not 
participate  in  the  CNA  Program  in  fiscal 
years  1995  or  1996  but  may  do  so  thereafter. 

(2)  Section  202  projects  for  elderly 
and  handicapped  and  Section  202 
Supportive  Housing  for  the  Elderly. 

(3)  Section  811  Supportive  Housing 
for  Persons  with  Disabilities. 

(c)  Cost  Features  for  CNA 

The  project's  mortgagor  is  responsible 
to  pay  for  the  preparation  of  the  CNA. 
Based  on  section  404(e)  of  the  HCDA 
1992,  HUD  will  consider  CNA  expenses 
up  to  $5,000  as  ehgible  project  expenses 
(payable  &t)m  project  funds).  Up  to  that 
limit,  HUD  will  authorize  releases  from 
Residual  Receipts  accounts  and  Reserve 
Fund  for  Replacement  accounts  when  a 
project's  operating  account  is 
insufficient  to  fund  the  CNA.  While 
CNA  preparation  costs  are  considered  to 
be  an  ehgible  project  expense,  they 
cannot  be  included  to  calculate  rent 
increases. 


/  Vtoi  60.  N*.  16  /  llMindby,  4SfnR  ao. 


C^neral  Deputy  Assistant  Secretary  for 
HouMUfgfedetml  Hoaung  Cmmavssioner. 


DEPARTMENT  OF  TME  JNTEMOR 

BunMu  of  LandManagMDWit 
[AA-«1^18M| 

Infonnation  Cotlactlwi  HMfcrnWlid  <d 
ttw  Offic*  of  ManngamMUaad  Budget 
for  A«Vl«w  undsr  1h«  P^wnworti 
Bedudion  Act 

The  propaaal  IcrthBcxAiBCtUm  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
aad  "*"%"*  iier  appioval  under  the 
proMStaas  of  the  Pap«rw«rk  Reduction 
Act  (44  IJLSi:.£lu4p(er  3&}.  Copies^  tbe 
proposed  r-^TIortinn  of  infofmatioB  and 
related  forms  and  «xj>laaatojy  matecial 
may  be  obtained  by  contacting  the 
Bureau's  Clearance  Ofncer  at  the  phone 
miTrtber  listed  below.  Comrnents  and 
sug^stnens  on  the  Tequirement  shouW 
l)e  made  directly  to  "the  Bureau 
Clearanoe  Officer  and  to  t^e  Office  of 
Management  and  Bndget,  PaperwoA 
Reduction  Project  (1004-m€O), 
Washington.  TX:  20503.  te-lephone  (202)  . 
395-7  MO. 

Title:  Geottwrmal  Leasing  Reports. 

0\B  Apprwol  Niimher:  1004-0160. 

Abstract:  Respondents  wipply 
information  on  diligeat  efforts  Uyward 
utiiLizatioa  of  geothemaal  resoiux;es; 
bona  fide  etfart£  made  to  produce 
goothermai  rosources:  and  siguificant 
expenditure  of  funds  orade  on  the 
geothermal  lease.  This  information 
allows  the  authorized  officer  to 
determiiiie  if  t!he  lessee  qualifies -for  a 
lease  eKtensien. 

Biireau  fyan  Numbers:  N/ A. 

Frequency:  Diligent  Efforts  Raport — 
Yearly.  Bona  Fide  Efforts  Rajiort — En-ery 
five  years.  Significant  Expenditures 
Report — Yearly. 

Description  of  Respondents: 
Individuals,  small  businesses  and  large 
corporations. 

Estimated  Completion  Time:  2  tiours 
each  report. 

Anmtal  Responses:  75. 

Annual  Burden  Hours:  150. 

Bureau  CHeantnce Officer:  Wendy 
.Spem»r  (903)  236-6&42. 

Datwl   March  15.  1995 
W.  Hord  T^tn. 

.•U.«ifilan(  Dusctor.  Reaourvel  'tie  urtd 

Protection. 

IFR  Doc.  Qft-97g8Filt)d  4-1^95.  8:43  ami 

BILUNO  COOC  4310-M-M 


V<K-mz-u 

In  accordance  with  Departmental 
ri  ipililMH <i  CPK  MB^JIA.  ■tin  is 
heHby  pwan  aiat  •  idniiiB  to  teae 

I4|i«l)«f  te  AAMkiNafiw<3HM 
SMkMMt  ikl  afOaoBMhv  ta  m71. 43 
U.S.C.  l«Dl.lfilJfU.wUiteiHMitt) 
ChtigK:h  AiMkaOaqpoMMn  for 
appMMdmatBly  7.5  aovs.  The  iands 
involved  are  in  the  vicinitj «tf  Paaw 
William  Sound.  Alaska. 

Sewanl  Meridian,  Alaska 

•T.  5N..R.  g^E. 

A  iwtice'«f4liB'4eci>ion  miMbB 
pitUiahad  Mce  •  avaA.  iv  InvH) 
consecutive  waalok  ia  Iha  Anufuin^ge 
Ooity  NewK.  Gopiaa  af  tbaidaoiaiaB  my 
be  obtaratd  by  caatadiaglhi  Alaska 
State  Ottoe  of  Iha  Bmeaa  of  Land 
rifm^fiMnnnt  m  Vt'iat  Simrafh 
AvBMke,  #13,  AnchosiBB.  Ahnka  -SftSLl- 

Any  imtyclatnhnga  pm^mrty  iidarest 
which  is  adwarsaiy  afiecled  iiy  ibe 
decision,  an  agency  of  the  Federal 
govemmert  or  regional  corporation. 
sh»li  have  untiJ  May  Z2.  t99S  ta  file  an 
afjyeal.  H«*vever.  parties  Mcerving 
service  by  fXTtified  mail  aha U  have  30 
days  fram  the  .date  of  notaept  te  file  an 
appeal.  Appeab  raaSt  be  fUed  in  Ate 
Bureau  of  Land  Manageraent  at  the 
address  identiftadahoue.'whcielhe 
requtrements  lar  fiUng  ac  appeal  aiBy  <be 
obtained.  Parlies  who  <ab  not  €  lean 
appeal  in  accoadaace  with  tlie 
requiremeats  of  43-CF£P«i)t4.  Subpart 
E.  shall  be  deeraed  to  have  Mtarved  their 
rights. 

Margaret  |.  McB—iwIi 
Axntnn  Chief.  Anmch  ofCnlfBim 
Adjuelicaticfn 
IFR  Doc.  «5^7«i  Filed  •-1»-»5;  »:45-«ini 

aiLUNB  cost  49I»-J*^ 


Alaska  Native  Claims  Salac4ioa 

f  u  acciovdaiioe  with  De}>artmental 
regulation  43  CFR2650,7(d1.nal«»is 
herttby  ,given  that  a  dactsioa  to  issue 
conveyance  -unoler  iha  fMOwiskuK  af  Sec. 
14(h)(1)  of  the  Alaska  Nativa  Claiais 
Sttttlenient  Act  of  December  IB.  1971.  43 
U.S.C.  1601. 1613(hlwiUheiasu0d  to 
Chugach  Alaska  Corporation  Tor 
approximately  15  acres.  The  lands 
involved  are  in  the  vicinity  of  Schrader 
Island.  Alaska. 

Seward  Meridian,  Alaska 
T   ION  .R   12  E. 


published  once  a  week,  fatimaM 
consecutive  weeks.  vaih»  Anchotpge 
Daily  Nms.  Oipies  dflhe  decisioa  aiay 
be  dlMained  t^  (XMllMSiiig  fhe  Alaifla 
State  Office  of  the  Bureau  oT  Land 
Management,  222  Weil  Sewerifh 
Aveaua.  «11.  Jkmdkmtfp.  Aiaaka  98513- 
7599  ((907)  271-596Q). 

Any  party  claiming  a  property  interest 
which  IS  adversely  dlectedby  Oie 
deciai«»a.  an  ^ancy  af  the  ivadefal 
government  or  inginnel  'mim— lian. 
shall  have  until  May  22,  iflfi54o£leaB 
appeal.  However,  parties  receiving 
service  by  certified  tnail  shall  have  30 
days  from  •*»  date  oTTBceipt  to  Tile  an 
appeal.  Appeals  must  to  filed  la  the 
Bureau  oTLaadlttanagementat  the 
address  identified  aboua.  wiieie'the 
requinments  for  Hlng  an  appeal  aay  he 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4.  Subpart 
E.  shall  be-deemed  to  have  waived  their 
rights. 

Margaret  J.  McOaniel, 
Actinfi  Chief  9iamdhiff<jtiifKm 
Adjudicatian. 

IFR  Doc.  95-9769  Filed  4-19-95;  8:45  ami 
Bu-uwa  ceef  «ws  ja  » 

INV-030-«5-t220-0(q 

Temporary  Closure  of  PtlbHc  lands: 
Nevada;  Carson  Cfty  District 

AQENCV:  Baraaa  ef  Land  Man^^emimt. 
Interior. 

ACTION:  Teaiperary  closure  of  certain 
puhltc  kn^  in  Ljien  aad  Douglas 
CouxttiBS  on  and  adjaoeot  to  an  Off 
Highway  Vehicle  taoe  couite:  May  27- 
28.  1995  VaUayOff^oed  Racing 
AssQciatioB  ycringtan  SQS— iPennit 
Nonrher  TilV-«3S-tS-12. 

SU«MIAfW:  The  Walker  Hesouxce  Area 
Manager  announces  tbe  tempopajy 
closure -of  selected  public  lands  under 
his  admiaistcation.  This  action  is  being 
taken  to  pfovide  for  public  safety  and  to 
protect  adjacent  resources  during  the 
official  nmfwigef  the  Yerinj^ton  30(1t5lf 
H*^way  V«*ncle  Kace. 
EFFECTIVE  «»T€S:  May  27  &  2f).  1^95. 
FOR  yUWTWEBIWFOWWTlOB  CONTACT:  Ftan 
Hull.  Walker  Area  Recreation  Planner. 
Carson  Citf  fiiatsict.  Bunau  ef  Land 
Management.  1535  Hat  Springs  BoadL 
Suite  300.  Canoo  City.  Nevada  ««70& 
Telephone:  (702)  taS-^eOOS. 
llin^iflWMHWTWnTMWIlT  A  map  of 
t  he  ckioaa  laay  he  alSained  fiam  Fran 
Hull  at  t^caataCt  addma.  The«veiil 
pKunittee  is  eaquirad  todearJy  mart^ 
aad  Bonilarthe  e«erftffattte4iBriBg'(3ie 
closure-period.  Speutrtun  aiiall  remain 
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in  safe  locations  as  directed  by  event 
officials  and  BLM  peiwmneL 

Specific  infcmnaticni  pertaining  to 
each  event  is  as  follows: 

1.  Valley  Off-Road  Itedi^  Assodaliao 
Yerington  300  Off-Road  Race— Permit 
Number  NV-03S-05-12.  A  muhiple-lap 
QHV  race  on  roads  and  washes  new 
Yeringt<m,  Nevada  in  Dou^Um  and  Lyon 
Counties,  within  T12N  R24E:  T13N 
R24E;  T14N  R24E:  T15N  R24E:  T16N 
R24E:  T13N  R25E:  TlSN  R25E;  T16N 
R25E;  T17N  R25E;  T17N  R26E. 

Bureau  Lands  to  be  closed  include 
existing  roads  and  washes  identified  on 
the  groimd  as  the  1095  Yerington  300 
Off-Road  Race  route  except  at 
designated  pit  and  qvectator  arees. 
Spectator  areas  are:  the  Start/Finish  area 
and  GallagjMr  Pass  Road  and  Chiotdiill 
Canyon  Road.  Camping  on  public  lands 
in  ccH>|unction  with  the  event  must  be 
a  minimum  of  fifty  yvd»  away  from  the 
race  course  oenteriine.  This  closure  will 
be  in  effect  from  6K)0  pjn.  May  27  until 
midnight  on  May  28, 1995. 

The  above  restricdcms  do  not  apply  to 
race  officials,  law  enforcement  and 
agency  persoimel  mooitoring  the  event. 

Aathorily:  43  CFR  ft364  aad  43  CFR  8372. 

Penalty:  Any  person  felling  to  comply 
with  the  closure  order  may  be  subject  to 
the  penalties  provided  in  43  CFR 
8360.7. 

Dated:  April  7. 1995. 
John  MaltUeMen, 
Walker  Reaouice  Area  Maaager. 
[PR  Doc.  95-9738  Piled  4-1S-9S:  8:45  am] 
saiato  COOC  01S-HC-P 

[NV-0SS-1 190-00,  S-OISI-UN] 

CaliantB  Management  Framavvorfc  Plan 
Psaert  Tortoise  Aroendment  and 
Envtronmanlal  hnpaet  SMemant 

AGENCY:  Buieeu  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Intent  and  Additional 

Scoping  Period. 

SUMMARY:  The  Bureau  of  Land 
Management  intends  to  amend  the 
Caliente  Management  Frsmewtnk  Plan 
to  implement  the  U.S.  Fish  and  Wildlife 
Service  Desert  Tortoise  (Mojave 
Population)  Recovery  Plan,  issued  June 
1994.  The  piupose  of  the  plan 
amendment  is  to  outline  the  specific 
objectives  and  planned  actions  needed 
for  desert  tortoise  recovery  and  for 
eventual  removal  of  the  deeert  tortoise 
from  the  federal  list  of  threetened  and 
endangered  animals.  The  amendment 
will  delineate  Desert  WildUfe 
Management  Arees  (Coyote  Springs, 
Mormon  Mesa,  and  Beaver  Dam  Slope) 


in  desert  tortoise  hriiitat.  and  prescribe 
management  actiosis  inside  and  outside 
these  areas  in  acoordanoe  with 
provisions  in  the  reoovoy  plan.  These 
areas  will  be  evaluated  tat  potential 
designatiao  as  Areas  of  Critical 
Environmental  Conoent.  Potential 
impacts  will  be  analyzed  through  an 
envimunental  Impact  statement 

There  will  be  an  additional  30-day 
scoping  period  to  solicit  public 
comment  on  the  desert  tortoise 
amendment. 

DATES:  Additional  written  comments 
must  be  submitted  and  postmariied  no 
later  than  May  22, 1995. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  Curtis  G.  Ttidur,  Arse 
Manager,  Calieote  Resouroe  Area.  P.O. 
Box  237,  Caliente,  Nevada  89128. 
FOR  FURTHER  WrORMATlOW  OONTACT: 
Kyle  Teel,  WUdlife  Biologist,  at  the 
above  Caliente  Resource  Aree  Office 
address  or  telephone  (702)  726-8100. 

SUPPLEMBTTARY INTOIIATIOII.  The  Desert 
Wildhfe  Managament  Areas  outUned  in 
the  Recovery  Plan  that  are  located 
-within  theCsliante-Muiagement 
Framework  Plan  area  «ire:  Coyote 
Springs,  Mormon  Mesa,  and  Beever 
I^un  slope.  For  a  legal  description  and/ 
or  a  map  of  these  areas,  contact  the 
Caliente  Resource  Area  Office.  The 
boundaries  of  these  areas  may  be 
modified  based  on  pubUc  comments 
and  resource  information  received 
during  this  land  use  plan  amendment 
process. 

This  amendment  was  started  in 
December  of  1994  with  a  "Notice  of 
Intent  and  Scoping  Period,"  published 
in  the  Federal  leister  on  January  30, 
1995,  Vol.  60,  No.  19,  p.  5794.  The 
original  intent  was  to  amend  the 
Caliente  Management  FramewcH^  Plan 
and  analyze  the  potential  impacts 
through  an  environmoital  assessm^it. 
However,  due  to  the  complexity  of  the 
resouroe  managemmt  issues  end 
responses  from  the  public,  the 
determinaticm  was  made  to  prepare  an 
Environmental  Impact  Statement  to 
fully  analjrze  the  impacts  of 
implementing  the  recovery  plan  and 
complete  the  amendment. 

Federal,  state  aad  local  agencies,  and 
other  individuals  or  oiganizations  who 
are  interested  in,  or  affected  by  aspects 
of  amending  the  Caliente  Management 
Frameworic  Plan  to  in^>lement  the  U.S. 
Fish  and  Wildlife  Service  Desert 
Tortoise  (Mojave  Population)  Recovery 
Plan,  are  invited  to  participate  in  this 
plarming  process.  If  you  sulHnitted 
comments  during  the  previous  scoping 
period,  you  need  not  resubmit  them. 
They  will  be  considered  along  with 


comments  rec^ved  as  a  result  xA  this 
notice. 

Dated:  April  7, 1995. 
AbbJ.  Msigaa, 
State  Director,  Nevada. 
(FR  Doc  95-9743  Filed  4-l»-95: 8:45  am] 
BILUNQ  CODE  Wt  MC  M 


00-943-6420-00-0010;  KN-SIOTq 

Notice  Of  Issuance  of  Otedaimar  Of 
Intarast  to  Lands;  ktaho 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  issuance  of  disclaimer 
of  interest  in  lands  in  Idaha 

SUMMARY:  The  United  States  of  America, 
pursuant  to  the  provisions  of  section 
315  of  the  Federal  Land  Poticy  and 
Management  Act  of  1976  (43  U.S.C 
1745),  proposes  to  dianlaim  and  release 
all  interest  to  Bill  Gatung,  the  owner  of 
record,  for  the  following  described 
property,  to  wit: 

Boise  Meridian.  Idahe 

T.  20  N..  R.  22  E. 

All  lands  in  Mcti<»  7,  lying  between  tlie 
adjusted  original  1891  Mt  and  right  bank 
meander  lines  and  between  the  1891  right 
bank  meander  line  and  the  1991  left  bank 
meander  line  of  the  Saimon  River,  except  far 
Lot  19,  as  shown  oa  the  piat  of  the  dependent 
resurvey  of  Township  20  North,  Range  22 
East,  Boise  Meridian,  Idaho,  accepted  ]u)y  23, 
1993. 

The  official  records,  the  original 
public  land  survey,  and  the  dependent 
resurvey  approved  and  accepted  July  23, 
1993,  show  that  the  land  described 
above  is  a  combination  of  avulsed, 
accreted,  or  non-substantial  omitted 
land  created  when  the  river  changed 
channels  subsequent  to  the  1891  siuvey. 
The  land,  therefore,  is  not  public  land; 
and  the  appUcation  by  Bill  Gattimg,  for 
a  disclaimer  from  the  United  States  for 
this  land  will  be  approved  if  no  vaHd 
objection  is  receirad.  This  action  will 
clear  a  cloud  on  the  title  of  the 
apphcant's  land. 

DATES:  Conaments  or  protests  to  this 
action  should  be  received  by  July  19, 
1995. 

ADDRESSES:  Commoits  or  protests  must 
be  filed  with:  State  Director  (943). 
Bureau  of  Land  Management,  3380 
Ameri(^a  Terrace.  Boise.  Idaho  83706. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Cathie  Foster,  at  the  above  address,  or 
(208) 384-3163. 
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Dated:  April  10.  199S. 
lOTTT  L.  Kidd, 

State  Office  Team  Leader  for  Operations 
Support  Team. 

|FR  Doc.  95-9786  Filed  4-19-95;  8:45  ami 
MLLMQCOOf  491«-0O-« 

[OR-OeO-05-1430-01:  OS-103] 

Realty  Action;  Revised  Administrative 
Boundartas,  Salem  District 

April  11. 1995. 

The  Salem  District,  Bureau  of  Land 
Management,  announces  a  revision  in 
its  resource  areas.  Formerly,  the  Salem 
District  was  subdivided  into  five 
resource  areas.  Now.  the  Salem  District 
is  subdivided  into  three  resource  areas. 
Descriptions  of  the  exterior  management 
boundaries  of  the  three  resource  areas 
are  as  follows: 

Cascades  Resource  Area 

Beginning  at  the  Oregon  state  line  at 
the  confluence  of  the  Qjlumbia  and 
Willamette  Rivers:  thence  easterly  along 
the  Multnomah  County  line:  thence 
southerly  along  the  Multnomah-Hood 
River  County  line;  thence  southerly 
along  the  Clackamas-Hood  River  County 
line:  thence  southerly  along  the 
Clackamas-Wasco  County  line:  thence 
southerly  along  the  Marion- Wasco 
County  line;  thence  southerly  along  the 
Marion-Jefferson  County  line;  thence 
southerly  along  the  Linn-Jefferson 
County  line  to  its  intersection  with  the 
township  line  between  Ts.  13  and  14  S., 
Will.  Mer..  Oreg.;  thence  westerly  along 
said  township  line  to  the  center  of  the 
main  channel  of  the  Willamette  River: 
thence  northerly  along  the  center  of  the 
main  channel  of  the  Willamette  River  to 
the  place  of  beginning.  The  Resource 
Area  combines  the  previous  Clackamas 
and  Santiam  Resource  Areas. 

Tillamook  Resource  Area 

Beginning  at  the  Oregon  state  line  at 
the  confluence  of  the  Columbia  and 
Willamette  Rivers;  thence  southerly 
along  the  center  of  the  main  channel  of 
the  Willamette  River  to  the  Yamhill- 
Polk  County  line;  thence  westerly  along 
the  said  Yamhill-Polk  County  line; 
thence  southerly  along  the  Polk- 
Tillamook  County  line;  thence  westerly 
along  the  Tillamook-Lincoln  County 
line  to  the  Pacific  Ocean;  thence 
northerly  along  the  Pacific  Ocean  to  the 
mouth  of  the  Columbia  River:  thence 
easterly  along  the  Clatsop.  Columbia, 
and  Multnomah  County  lines  to  the 
place  of  beginning.  The  Resource  Area 
combines  the  previous  Tillamook 
Resource  Area  and  the  northern  portion 
of  the  previous  Yamhill  Resource  Area. 


The  Resource  Area  headquarters  is 
located  in  Tillamook.  Oregon. 

Marys  Peak  Resource  Area 

Beginning  at  a  point  on  the 
Willamette  River  at  the  Yamhill-Polk 
County  line:  thence  southerly  along  the 
center  of  the  main  channel  of  the 
Willamette  River  to  the  Benton-Lane 
County  line;  thence  westerly  along  the 
existing  Salem-Eugene  District  line  to 
the  Pacific  Ocean:  thence  northerly 
along  the  Pacific  Ocean  to  the 
Tillamook-Lincoln  County  line;  thence 
easterly  along  the  said  Tillamook- 
Lincoln  County  line;  thence  northerly 
along  the  Polk-Tillamook  County  line; 
thence  easterly  along  the  Yamhill-Polk 
County  line  to  the  place  of  beginning. 
The  Resource  Area  combines  the 
previous  Alsea  Resource  Area  with  the 
southern  portion  of  the  previous 
Yamhill  Resource  Area. 

Maps  showing  the  above-described 
boundaries  are  available  for  review  at 
the  Salem  District  Office,  1717  Fabry 
Road  SE,  Salem,  Oregon  97306,  and  the 
Tillamook  Resource  Area  OfBce,  4610 
Third  Street.  Tillamook,  Oregon  97141. 
Van  Manning. 
Salem  District  Manager. 
|FR  Doc.  95-9790  Filed  4-l<>-95;  8:45  am) 
■lUJNO  COOf  4S1S.3S-M 


P0-030-0fr-1 22(M)01 

Notica  of  Sanitation  and  Special 
Recreation  Permit  Requirements  on 
the  South  fotk  of  the  Snake  River 

SUMMARY:  Pursuant  to'43  CFR  8365.1-6 
and  8372.1-1  the  following  acts  are 
prohibited  yearlong  within  the  Snake 
River  Special  Recreation  Management 
Area  (SRMA)  and  Area  of  Critical 
Environmental  Concern  (ACEC) 
between  Conant  Boat  Ramp  (river  mile 
884)  and  Lufkin  Bottom  (river  mile  875) 
on  Bureau  of  Land  Management  lands. 

(A)  Boating,  either  float  boating  or 
power  boating,  on  overnight  trips 
without  a  portable  sanitary  device  for 
carrying  out  all  solid  human  waste 
(fecal  matter). 

(B)  Camping  without  receipt  of  a 
properly  executed  self-issue  permit 
allowing  for  overnight  camping.  A 
permit  is  required  for  each  power  boat 
and  each  Hoat  boat  party  for  overnight 
trips.  The  permit  is  cost  free,  and  it  does 
not  limit  numbers  of  boaters. 
SUPPI.EMCNTARY  MFOAMATION:  These 
restrictions  meet  the  requirements  of  the 
South  Fork  Activity  Operations  Plan 
and  the  Medicine  Lodge  Resource 
Management  Plan  for  the  Snake  River 
SRMA  and  ACEC. 


Implementing  the  portable  toilet 
regulations  will  protect  health  and 
safety  by  removing  fecal  material  from 
the  camp  areas.  It  will  enhance  the 
effort  to  keep  campsites  clean  and  free 
of  litter  (tissue  paper)  by  requiring 
removal  of  waste.  It  will  also  aid  in 
educating  the  public  on  no-ti^ce 
camping  techniques.  Implementation  of 
the  regulations  was  highly  favored  by 
river  users  during  visitor  contacts. 

Use  of  the  South  Fork  of  the  Snake 
River  has  increased  dramatically  in 
recent  years.  Plaiming  for  present  and 
future  recreation  demands  requires 
specific  information  on  amount  and 
type  of  river  use.  Permits  contain 
information  and  education  that 
addresses  social  and  environmental 
issues  associated  with  resource  use  on 
the  South  Fork  of  the  Snake  River. 
Further,  permit  information  provides  for 
education  concerning  Bald  Eiagle 
Nesting  Areas  and  requirements 
associated  with  their  protection.  Permits 
also  provide  accountability  for  user's 
actions  when  recreating  in  the  permit 
area. 

DATES:  This  notice  is  effective  as  of  May 
26,  1995. 

ADDRESSES:  Comments  may  be  mailed  to 
Bureau  of  Land  Management,  1405 
HoUipark  Drive,  Idaho  Falls,  ID  83401. 
FOR  FURTHER  INFORMATKSN  CONTACT: 
Wade  Brown  at  (208)  524-7543. 
Gary  L.  Bliaa. 
Associate  District  Monoger 
|FR  Doc.  95-9789  Filed  4-19-95:  8:45  am] 

•ILUNOCOOC  4310-OO-M 


(AZ-»42-«&-1420-00| 

Notice  Of  Filing  of  Plats  of  Survey; 
Arizona 

1.  The  plats  of  survey  of  the  following 
described  lands  were  officially  filed  in 
the  Arizona  State  Office,  Phoenix. 
Arizona,  on  the  dates  indicated; 

A  supplemental  plat  showing 
amended  lottings  created  by  the 
segregation  of  certain  mineral  surveys  in 
section  33,  Township  13  North,  Range  1 
West,  Cila  and  Salt  River  Meridian. 
Arizona,  was  approved  January  23, 
1995.  and  was  officially  filed  January 
26,  1995. 

A  supplemental  plat  showing 
amended  lottings  created  by  the 
segregation  of  certain  mineral  surveys  in 
sections  20  and  21.  Township  12V2 
North.  Range  1  West.  Gila  and  Salt  River 
Meridian,  Arizona,  was  approved 
January  23, 1995,  and  was  officially 
filed  January  26.  1995. 

These  plats  were  prepared  at  the 
request  of  Federal  Land  Exchange. 
Incorporated. 
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A  plat,  in  four  sheets,  representing  the 
dependent  resurvey  of  the  Gila  and  Sah 
River  Base  Line  through  a  portion  of 
Range  14  East,  portions  of  Tract  40  and 
certain  mineral  surveys;  and  the  surveys 
of  Tracts  45  through  51,  in  unstirveyed 
Townships  1  North,  Ranges  13  and  14 
East,  Gila  and  Salt  River  Meridian. 
Arizona,  was  approved  January  31. 
1995,  and  was  officially  filed  February 
9. 1995. 

This  plat  was  prepared  at  the  request 
of  the  U.S.  Forest  Service.  Tonto 
National  Forest. 

A  supplemental  plat  depicting  a  new 
bearing  of  N.  !•  15'  W.  on  the  north  'A 
of  the  section  line  between  sections  33 
and  34,  Township  15  South,  Range  17 
East,  Gila  and  Salt  River  Meridian, 
Arizona  was  approved  February  6, 1995. 
and  was  officially  filed  February  9, 
1995. 

The  plat  was  prepared  at  the  request 
of  the  U.S.  Forest  Service,  Coronado 
National  Forest. 

A  plat,  in  two  sheets,  representing  the 
dependent  resurvey  of  a  portion  of  the 
Tenth  Standard  Parallel  North  through 
Range  8  East,  and  a  portion  of  the 
subdivisional  lines;  and  the  sul>division 
of  certain  sections,  in  Township -40 
North,  Range  8  East.  Gila  and  Salt  River 
Meridian.  Arizona,  was  approved 
February  8. 1995,  and  was  officially 
filed  February  16, 1995. 

A  plat,  in  two  sheets,  representing  the 
dependent  resurvey  of  a  portion  of  the 
east  boundary,  a  portion  of  the 
subdivisional  lines  and  the  subdivision 
of  certain  sections:  and  additional 
subdivision  in  section  25,  Township  41 
North,  Range  8  East,  Gila  and  Salt  River 
Meridian,  Arizona,  was  approved 
February  8, 1995.  and  was  officially 
filed  February  16. 1995. 

A  plat  representing  the  retracement  of 
a  portion  of  the  subdivisional  lines  and 
a  portion  of  the  subdivision  of  section 
10,  in  TiAvnship  41  North.  Range  9  East, 
Gila  and  Salt  River  Meridian,  Arizona, 
was  approved  February  8, 1995,  and 
was  officially  filed  February  16, 1995. 

These  plats  were  prepared  at  the 
request  of  the  National  Park  Service, 
Glen  Canyon  Recreation  Area. 

A  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  south 
boundary,  the  west  boimdary.  the  north 
boundary,  and  a  portion  of  the 
subdivisional  lines;  and  the  subdivision  - 
of  sections  20  and  29.  in  Township  18 
North,  Range  27  East.  Cila  and  Salt 
River  Meridian,  Arizona,  was  approved 
February  27, 1995,  and  was  officially 
filed  March  9, 1995. 

A  plat,  in  three  sheets,  representing 
the  depmident  resurvey  of  me  Seventh 
Auxiliary  Guide  Meridian  East  (east 
boundary),  the  south  boundary,  the  west 


boundary,  the  north  boimdary,  a  porticm 
of  the  subdivisional  lines;  and  the 
subdivision  of  section  2,  and  a  roetes- 
and-bounds  survey,  and  an  informative 
traverse,  in  Town^p  18  North.  Range 
28  East,  Gila  and  Salt  River  Meridian, 
Arizona,  was  approved  February  27. 
1995,  and  was  officially  filed  March  9, 
1995. 

A  plat  representing  the  dependent 
resurvey  of  the  south,  east  and  north 
boundaries,  and  a  portion  of  the 
subdivisional  lines,  in  Towmship  18 
North.  Range  29  East.  Gila  and  Salt 
River  Meridian,  Arizona,  was  approved 
February  27, 1995,  and  was  officially 
filed  March  9. 1995. 

A  plat,  in  3  sheets,  representing  the 
dependent  resurvey  of  the  Fifth 
Standard  Parallel  North  (south 
boundary),  the  Seventh  Auxiliary  Guide 
Meridian  East  (west  boundary),  and  a 
portion  of  the  subdivisional  lines;  and 
the  subdivision  of  sections  7. 17.  and 
22,  and  a  metes-and-bounds  survey  in 
section  7,  Township  21  North,  Range  29 
East.  Gila  and  Salt  River  Meridian. 
Arizona,  was  approved  March  16, 1995, 
and  was  officially  filed  March  23. 1995.  - 

These  plats  were  prepared  at  the 
-request  of  the  Navajo  and  Hopi 
Relocation  Commiarion. 

A  plat  representing  the  dependent 
resurvey  of  portions  of  the  San  Rabel 
del  ValLa  Land  Grant,  a  portion  of  the 
subdivisional  lines:  the  subdivision  of 
sections  18  and  19,  and  metes-and-     » 
bounds  surveys  and  informative 
traverses  of  portions  of  the  Southern 
Pacific  Railroad  in  Township  21  South, 
Range  22  East,  Gilaand  Salt  River 
Meridian.  Arizona,  was  approved 
February  28, 1995.  and  was  officially 
filed  March,  9, 1995. 

This  plat  was  prepared  at  the  request 
of  the  Bureau  of  Land  Management. 
Safford  District  Office. 

A  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  south 
boundary,  and  a  portion  of  the 
subdivisional  lines;  and  the  subdivision, 
informative  traverse  and  metes-and- 
bounds  surveys  in  section  35,  Township 
4  North,  Range  4  East,  Gila  and  Salt 
River  Meridian.  Arizona,  was  approved 
March  7, 1995,  and  was  officially  filed 
March  16, 1995. 

This  plat  was  prepared  at  the  request 
of  the  National  Park  Service,  Santa  Fe, 
New  Mexico. 

A  supplemental  plat  showing 
amended  lotting  in  section  32, 
Township  1 1  North,  Range  18  West, 
Gila  and  Salt  River  Meridian,  Ariztma, 
was  approved  March  22, 1995,  and  was 
officially  filed  March  30, 1995. 

A  supplemantal  pUi  lowing  a 
siibdiyisionoforiginallotA.  section  19,  . 
and  new  lotting  in  sections  20  and  29, 


Township  12  North,  Range  18  West, 
Gila  and  Salt  River  Meridian,  Arizona, 
was  approved  March  22. 1995,  and  was 
officially  filed  March  30, 1995. 

These  plats  were  prepared  at  the 
request  of  the  Bureau  of  Land 
Management,  Resource  Planning,  Use 
and  Protection  Division. 

2.  These  plats  will  immediately 
become  the  basic  records  for  describing 
the  land  for  all  authorized  purposes. 
These  plats  have  been  plat»d  in  the 
open  files  and  are  available  to  the  public 
for  information  only. 

3.  All  inquiries  relating  to  these  lands 
should  be  sent  to  the  Arizona  State 
Office,  Bureau  of  Land  Management, 
P.O.  Box  16563,  Phoenix.  Arizona 
85011. 

Dale  C.  Wilson, 

Acting  Chief  Cadastral  Surveyor  of  Arizorta. 
[FR  Doc.  95-9745  Filed  4-19-95;  8:45  aroj 
BILUNG  CODE  4)1»-ai-M 


PD-942-142(M)(q 

Idaho:  FHing  of  Plats  of  Survey;  Maho 

The  plat  of  the  following  described 
land  was  officially  filed  in  the  Idaho 
State  Office,  Bureau  of  Land 
Management,  Boise.  Idaho,  effective 
9:00  a.m.,  April  13, 1995. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  south  and 
west  boundaries,  and  subdivisional 
lines,  and  the  subdivision  of  sections 
19,  29,  30,  31.  and  32,  and  metes-and- 
bounds  survey  in  section  31.  T.  14  S., 
R.  30  E.,  Boise  Meridian,  Idaho,  Group 
No.  884,  was  accepted,  April  7, 1995. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

All  inquiries  concerning  the  sur\'ey  of 
the  above  described  land  must  be  sent 
to  the  Chief,  Branch  of  Cadastral  Survey, 
Idaho  State  Office,  Bureau  of  Land 
Management.  3380  Americana  Terrace, 
Boise,  Idaho,  83706. 

Dated:  April  13. 1995. 
Harry  K.  Sauth, 

Acting  Chief  Cadastral  Surveyor  for  Idaho. 
fPR  Doc.  95-9783  Filed  4-19-95;  8:45  am) 
BILUNG  COOC  4S1«-00-M 

[NV-930-14M-01:  N-67922] 

Approved  Amendment  and  Deciston 
Record 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  availability. 

SUMMARY:  The  Caiiaate  Management 
Framework  F^an  and  ftellis  Air  Range 
Resource  Plan  Approved  White  Sides 
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Land  Withdrawal  Amendment  and 
Decision  Record  has  been  completed 
and  is  available  to  the  public.  This 
amendment  will  allow  for  the 
implementation  of  a  United  States  Air 
Force  proposal  to  withdraw  3.972  acres 
of  public  land  in  Lincoln  County, 
Nevada.  The  purpose  of  the  withdrawal 
is  to  provide  a  security  and  safety  buffer 
to  the  adjacent  withdrawn  Nellis  Air 
Force  Range. 

AOORESSCS:  Copies  of  the  Approved 
Land  Use  Plan  Amendment  and 
Decision  Record  may  be  obtained  by 
writing  to:  Bureau  of  Land  Management, 
Las  Vegas  District  Office.  4765  W.  Vegas 
Drive.  Las  Vegas,  Nevada.  89108. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Dwyer,  District  Manager,  at  the 
above  Las  Vegas  District  address  or 
telephone  (702)  647-5000. 

SUPPI.EMENTARV  INFORMATION:  The 
withdrawal  will  remove  the  subject 
lands  from  settlement,  sale,  or  entry 
under  the  public  land  laws,  including 
the  mining  laws  of  the  United  States 
subject  to  valid  existing  rights.  It  will  be 
for  a  period  of  about  six  years,  ending 
November  6.  2001.  with  the  opportunity 
for  reviews  and  renewal.  All  forms  of 
public  access,  recreation,  mineral 
exploration,  oil  and  gas  leasing,  and 
mineral  development  will  be  prohibited. 
The  land  withdrawal  will  not  allow  for 
the  construction  of  any  on-site  faciHties 
or  air-to-ground  targeting  activities. 
However,  it  will  allow  for  the 
maintenance  of  existing  roads  and 
placing  of  security  devises  (e.g.,  posting, 
warning  signs,  sensors)  along  or  near  the 
boundary  of  the  withdrawal  area. 

The  Caliente  Management  Framework 
Plan  is  amended  to  exclude  the 
withdrawal  area.  The  Nellis  Air  Force 
Range  Resource  Plan  is  amended  to 
include  the  additional  acreage. 
Management  of  the  land  to  be 
withdrawn  will  conform  to  decisions  in 
the  Nellis  Air  Force  Range  Resource 
Plan.  The  Bureau  of  Land  Management 
will  continue  to  administer  livestock 
grazing  on  the  Bald  Mountain 
Allotment.  The  Caliente  Management 
Framework  Plan  will  continue  to 
provide  management  direction  for  the 
non-withdrawn  portions  of  the  grazing 
allotment  and  the  Nellis  Air  Force 
Range  Resource  Plan  will  provide 
management  direction  for  those  portions 
of  the  allotment  within  the  military 
withdrawal. 

Copies  of  the  Approved  Plan 
Amendment  and  Decision  Record  will 
be  mailed  to  all  individuals  who 
participated  in  the  planning  process  and 
other  individuals  upon  request. 


Dated:  April  7. 199S. 
Ann  J.  Morgan. 
State  Director.  Nevada. 
|FR  Doc  95-9742  Filed  4-19-95;  8:45  am] 
MUMO  COM  43t»4tC-M 

Fish  and  Wildlife  Service 

Notice  of  Receipt  of  Applications  for 
Permit 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973.  as  amended  (16  U.S.C  1531,  et 
seq.): 

Applicant:  John  Monson,  Bedford, 
NH,  PRT-801217. 

The  applicant  requests  a  (>ermit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  (Damaliscus  dorcas 
dorcas)  culled  &om  the  captive  herd 
maintained  by  Mr.  L.  Tonlts. 
Sondagsrivierhoek,  Graaff  Reinet. 
Republic  of  South  Africa,  for  the 
purpose  of  enhancement  of  the  survival 
of  the  species. 

Written  data  or  comments  should  be 
subTnitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service.  Office  of  Management 
Authority.  4401  North  Fairfax  Drive, 
Room  420(c).  Arlington.  Virginia  22203 
and  must  be  received  by  the  Director 
within  30  days  of  the  date  of  this 
publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service.  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive.  Room  420(c).  Arlington. 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/35&-2281). 

Duted:  April  14.  1995. 

Caroline  Anderson, 

Acting  Chief.  Branch  of  Permits.  Office  of 
Management  Authority. 

IFR  Doc  95-9710  Filed  4-19-95;  8:45  am} 
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Avaitabiiity  of  Envlromwewtal 
Asseiiiiieiil/tlabltat  Coweervatiow 
Plana  aiMl  Reoeipl  of  Applications  for 
IncldenlBl  Take  PermNs  for 
Conatniclion  of  uiOQie  family 
Realdeneea  Within  Travis  County. 
Texas 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  following  applicants  have 
applied  to  the  Fish  and  Wildlife  Service 
(Service)  for  an  incidental  talce  permit 
pursuant  to  Section  10(a)  of  the 
Endangered  Species  Act  (Act).  The 
requested  permits  would  authorize  the 
incidental  take  of  the  endangered 
golden-cheeked  warbler  (Dendroica 
chrysoparia).  The  proposed  take  would 
occur  as  a  result  of  the  construction  of 
one  single-family  residence  on  each 
individually  owned  lot  within  Travis 
County.  Texas. 

The  Service  has  prepared  the 
Environmental  Assessment/Habitat 
Conservation  Plans  (EA/HCP's)  for  the 
incidental  take  applications.  A 
determination  of  jeopardy  to  the  species 
or  a  Finding  of  No  Significant  Impact 
(FONSI)  will  not  be  made  before  30  days 
firom  the  date  of  publication  of  this 
notice.  This  notice  is  provided  pursuant 
to  Section  10(c)  of  the  Act  and  National 
Environmental  Policy  Act  regulations 
(40  CFR  1506.6). 
DATES:  Written  comments  on  the 
application  should  be  received  on  or 
before  May  22. 1995. 
ADDRESSES:  Persons  wishing  to  review 
the  application(s)  may  obtain  a  copy  by 
writing  to  the  Regional  Director.  U.S. 
Fish  and  Wildlife  Service,  P.O.  Box 
1306.  Albuquerque,  New  Mexico  87103. 
Persons  wishing  to  review  the 
individual  EA/HCP(s)  may  obtain  a 
copy  by  contacting  Joseph  E.  Johnston 
or  Alma  Barrera,  Ecological  Services 
Field  Office.  10711  Burnet  Road,  suite 
200,  Hartland  Bank  Building.  Austin. 
TX  78758  (512/490-0063).  Documents 
will  be  available  for  public  inspection 
by  written  request,  by  appointment 
only,  during  normal  business  hours 
(9:00  to  4:30)  U.S.  Fish  and  Wildlife 
Service.  Austin,  TX.  Written  data  or 
comments  concerning  the  application(s) 
and  EA/HCP(s)  should  be  submitted  to 
the  Acting  Field  Supervisor.  Ecological 
Services  Field  Office,  Austin,  TX  (see 
ADDRESSES  above).  Please  refer  to  the 
applicable  Permit  Number  when 
submitting  comments. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  E.  Jotuiston  or  Alma  Barrera  at 
the  above  Austin  Ecological  Service 
Field  Office. 
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8UPPL£MENTARY  MFOfMATION:  Section  9 
of  the  Act  prohibits  the  "taking"  of 
endangered  species  such  as  the  golden- 
cheeked  warbler.  However,  the  Service, 
under  limited  cimunstances,  may  issue 
permits  to  take  endangered  wildlife 
species  incidental  to.  and  not  the 
purpose  of,  otherwise  lawful  activities. 
Regulations  governing  permits  for 
endangered  species  are  at  50  CFR  17.22. 

Applicant:  Steven  G.  Madere  (Permit 
Number  PRT-799859)  plans  to  construct 
a  single-family  residence  on  Lot  22. 
Block  H,  Long  Canyon  Phase  IIA 
Subdivision,  a  k  a  9000  Bell  Mountain 
Drive.  This  action  will  eliminate  less 
than  one  half  acre  of  land  and  indirectly 
impact  less  than  one  half  additional  acre 
of  golden-cheeked  warbler  habitat.  The 
applicant  proposes  to  compensate  for 
this  incidental  take  of  golden-cheeked 
warbler  habitat  by  placing  $1,500  into 
the  City  of  Austin  Balcones 
Canyonlands  Conservation  Fund  to 
acquire/manage  lands  for  the 
conservation  of  the  golden-cheeked 
warbler. 

Applicant:  Cecil  Eugene  Ethridge  and 
Doug  Van  Skyock  (Permit  Number  PRT- 
799946)  plan  to  construct  a  single- 
family  residence  on  Lot  44  on  Mountain 
Trail,  Comanche  Trail  #3  Resubdivision. 
This  action  will  eliminate  less  than  one 
half  acre  of  land  and  indirecUy  impact 
less  than  one  half  additional  acre  of 
golden-cheeked  warbler  habitat.  The 
applicant  proposes  to  compensate  for 
this  incidental  take  of  golden-cheeked 
warbler  habitat  by  placing  Si  ,500  into 
the  City  of  Austin  Balcones 
Canyonlands  Conservation  Fund  to 
acquire/manage  lands  for  the 
conservation  of  the  golden-cheeked 
warbler. 

Applicant:  Steven  I.  Adler  (Permit 
Number  PRT-80013b)  plans  to  constiiict 
a  single-family  residence  on  Lot  12  on 
Wildwind  Point,  Westlake  Highlands 
Section  5,  Phase  2,  Revised  Subdivision. 
This  action  will  eliminate  less  than  one 
half  acre  of  land  and  indirectly  impact 
less  than  one  additional  acre  of  golden- 
cheeked  warbler  habitat.  The  applicant 
proposes  to  compensate  for  this 
incidental  take  of  golden-cheeked 
warbler  habitat  by  placing  $1,500  into 
the  Qty  of  Austin  Balcones 
Canyonlands  Conservation  Fimd  to 
acquire/manage  lands  for  the 
conservation  of  the  golden-cheeked 
warbler. 

Applicant:  Richard  S.  Baggett  (Permit 
Number  PRT-8b0131)  plans  to  construct 
a  single-Camily  residflfnce  on  Lot  2,  Block 
L,  Long  canyon,  Phase  RE,  a  k  a  9611 
Bell  Mountain  Drive.  This  action  will 
eliminate  less  than  one  half  acre  of  land 
and  indirectly  impact  less  than  one 
additional  acre  of  golden-cheeked 


warbler  habitat.  The  applicant  proposes 
to  compensate  for  this  incidental  take  of 
golden-cheeked  warbler  habitat  by 
placing  $1,500  into  the  Qty  of  Austin 
Balcones  Canyonlands  Conservation 
Fimd  to  acquire/manage  lands  for  the 
conservation  of  the  golden-cheeked 
warbler. 

Applicant:  Mr.  and  Mrs.  Larry 
Michael  Beasley  (Permit  Nimiber  PRT- 
800080)  plan  to  construct  a  single- 
family  residence  on  Lot  4  on  Lime  Creek 
Raid,  Lake  Travis  Subdivision  No.  2. 
This  action  will  eliminate  less  than  one 
half  acre  of  land  and  indirectly  impact 
less  than  one  additional  acre  of  golden- 
cheeked  waibler  habitat.  The  applicant 
proposes  to  compensate  for  this 
incidental  take  of  golden-cheeked 
warbler  habitat  by  placing  $1,500  into 
the  City  of  Austin  Balcones 
Canyonlands  Conservation  Fund  to 
acquire/manage  lands  for  the 
conservation  of  the  golden-cheeked 
warbler. 

Alternatives  to  these  actions  were 
rejected  by  the  Applicant(s)  because 
selling  or  not  developing  the 
individually  owned  subject  property 
with  fiederally  listed  species  present  was 
not  economically  feasible. 
Lynn  B.  Stames, 

Acting  Regional  Director,  Region  2. 
Albuquerque,  New  Mexico.  ' 
[FR  Doc  95-9767  Filed  4-19-95;  8:45  am) 
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Minerals  Management  Service 

[DES  95-17] 

Outer  Continental  Sttelf,  Gulf  of  Mexico 
Region,  Proposed  Central  and  Western 
Gulf  Sales  157  and  161 

AGENCY:  Minerals  Management  Service. 

ACTION:  Notice  of  availability  of  the  draft 
environmental  iihpact  statement  and 
intent  to  hold  public  hearings  regarding 
proposed  central  and  western  Gulf  of 
Mexico  sales  157  and  161. 

The  Minerals  Manag«nent  Service 
has  prepared  a  draft  environmental 
impact  statement  (EIS)  relating  to 
proposed  1996  Outer  Continental  Shelf 
(OCS)  oil  and  gas  lease  sales  in  the 
Central  and  Western  Gulf  of  Mexico. 
The  proposed  Central  Gulf  Sale  157  will 
offer  for  lease  approximately  31.2 
million  unleased  acres,  and  the  Western 
Gulf  Sale  161  will  offer  approximately 
28.3  million  unleased  acres.  Single 
copies  of  the  draft  EIS  can  be  obtained 
from  the  Minerals  Management  Service, 
Gulf  of  Mexico  OCS  Region,  Attention: 
Public  Information  Unit  (MS  5034). 
1201  Elmwood  Park  Boulevard,  Room 


114,  New  Orleans,  Louisiana  70123- 
2394. 

Copies  of  the  draft  EIS  will  also  be 
available  for  review  by  the  public  in  the 
following  libraries: 

Texas 

Alma  M.  Carpenter  Public  Library,  330  South 

Aiui,  Sourlake 
Aransas  Pass  Public  Library,  110  North 

Lament  Street,  Aransas  Pass 
Austin  Public  Library.  402  West  Ninth  Street, 

Austin 
Bay  City  Public  Library.  1900  Fifth  Street. 

Bay  City 
Brazoria  County  Library,  410  Brazoport 

Boulevard,  Freeport 
Calhoun  County  Library,  301  South  Ann, 

Port  Lavaca 
Chambers  County  Library  System,  202 

Curamings  Street,  Anahuac 
Comfort  Public  Library.  Seventh  &  High 

Streets,  Comfort 
Corpus  Christi  Central  Library,  805 

Comanche  Street,  Corpus  Christi 
Dallas  Public  Library,  1513  Young  Street. 

Dallas 
Houston  Public  Library,  500  McKinney 

Street,  Houston 
Jackson  County  Library,  4}1  North  Wells 

Street,  Edna 
Lamar  University,  Gray  Library,  Virginia 

Avenue,  Beaumont 
LaRatama  Library,  505  Mesquite  Street. 

Corpus  Christi 
Liberty  Municipal  Library,  1710  Sam 

Houston  Avenue.  Liberty 
Orange  Public  Library,  220  North  Fifth  Street. 

Orange 
Port  Arthur  Public  Library,  3601  Cultural 

Center  Drive,  Port  Arthur 
Port  Isabel  Public  Library.  213  Yturria  Street, 

Port  Isabel 
Reber  Memorial  Library  193  North  Fourth. 

Raymondville 
Refugio  County  Public  Library.  815  South 

Commerce  S&eet,  Refugio 
Rice  University,  Fondren  Library,  6100  South 

Main  Street.  Houston 
R.J.  Kleberg  Public  Library,  Fourth  and 

Henrietta.  Kingsville 
Rockwall  County  Library,  108  South  Fannin 

Street,  Rockwall 
Rosenberg  Library,  2310  Sealy  Street, 

Galveston 
Sam  Houston  Regional  Library  &  Research 

Center.  FM  1011  Governors  Road.  Liberty 
Texas  A  ft  M  University,  Corpus  Chnsti 

Library.  6300  Ocean  Drive,  Corpus  Christi 
Texas  A  ft  M  University,  Evans  Library, 

Spence  and  Lubbock  Streets,  College 

Station 
Texas  Southmost  College  Library,  1825  May 

Street,  Brownsville 
Texas  State  Library,  1200  Brazos  Street, 

Austin 
University  of  Houston  Library,  4800  Calhoun 

Boulevard,  Houston 
University  of  Texas  at  Brownsville,  Amulfo 
Oliveria  Memorial  Library,  80  Fort  Brown, 
Brownsville 
University  of  Texas  Law  Sdrool,  Tarlton  Law 

Library,  727  East  26th  Street.  Austin 
University  of  Texas,  LBJ  School  of  Public 
Affoirs  Library.  2313  Red  River  Street, 
Austin, 
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Uniwaitir  at  T«u  Library.  2im  and 

SpMdway  Suwts.  Austin 
Victoria  Publk  Libary.  320  North  Main. 

Victoria 


Louiaii 

Calcasieu  Parish  Library.  327  Broad  Stroal. 

Lal»  Charles 
Cameron  ^artsh  Library.  Marshall  Street. 

Cameron 
Grand  Isle  Branch  Library.  Highway  1.  Grand 

Isle 
Government  Documents  Library.  Loyola 

Univacaity.  M«3  St  Charles  Avenue.  h4ew 

Orleans 
Iberville  Pariah  Lifataiy.  24606 ).  Gerald 

Berret  Boulevard.  Plaquamina 
lefferaoa  Pariah  Lobby  Biaach  Lihcaiy.  3410 

Nonh  Causeway  Boulevard.  MeUirie 
leffersoa  Pariah  Weat  Bank  OuHMch  Branch 

Library.  27S1  ManhatUn  Boulevard. 

Harway 
Louisiana  State  University  Library.  760 

Riverside  Head.  Baton  Rouge 
Ufayette  Pwblk:  Library.  301  W  Congrees 

Street,  Lafayette 
L.aritte  Branch  Library.  Route  1.  Box  2.  Lafitte 
Ufourche  Pariah  Ubrary.  303  Weat  Sth 

Street.  Thibodaux 
LouisiaM  Tech  University.  Presoott 

Memorial  Library,  Everet  Street.  Ruston 
LUMCON.  Ubraiy.  Star  Route  S41.  Chauvin 
McNeese  State  University.  Luther  E.  Fraar 

Memorial  Ubraiy.  Ryan  Street.  Uk« 

Charles 
New  Orleans  Public  Library.  219  Loyola 

Avenue.  New  Orieans 
Nicholls  State  University.  Ntcholls  State 

Library.  Leighton  Drive.  Thibodaux 
Plaqueniine  Parish  Library.  203  Highway  1 1 . 

South.  Buras 
St.  Bernard  Parish  Library.  112S  East  St. 

Bernard  Highway.  Chalmette 
SI.  Charles  Parish  Library,  105  Lakewood 

Drive.  Luling 
St.  John  The  Baptist  Parish  Librar>-.  1334 

West  Airline  Highnray.  Laplace 
St.  Mary  Parish  Library,  20B  Iberia  Street, 

Franklin 
St.  Tammany  Parish  Librar>',  Covington 

Branch.  310  West  21st  Street.  Covington 
St.  Tammany  Parish  Library.  Slidell  Branch, 

555  Roberi  Boulevard.  Slidell 
Terrebonne  Parish  Library,  424  Roussell 

Street.  Houma 
Tulane  University.  Howard  Tillon  Memorial 

Library.  7001  Freret  Street.  New  Orleans 
Univeraity  of  New  Orleans  Library, 

Lakeshora  Drive.  New  Orleans 
University  of  Southwestern  LA.  Dupre 

Library.  302  East  St.  Mary  Boulevard. 

Lafayette 
Vermillion  Parish  Library,  Abbeville  Branch, 

200  North  Street.  Abbeville 

Mississippi 

Clulf  Coast  Research  Laboratory.  Cuuter 

Library.  703  East  Beach  Drive,  Ocean 

Springs 
Hancock  County  Library  System.  312 

Highway  90.  Bay  Saiat  Louis 
Harrison  County  Library,  14th  and  21st 

Avenues,  Cul^iort 
lackson  Gaorge  Ragtoital  Library  System. 

1214  Pascagoula  Street,  Pascagoula 


DtoupUn  iabMl  Sa«  Lak  MiriM 

EoviwiiiiMalal  yrli»  Cb— III—. 

Libiary.  BlanviUa  BohImmiI.  Oavphia 

Island 
Gulf  Shores  Public  Librwy.  Municipal 

Complsx.  Routs  3.  Gttli  Shoraa 
Mobile  PobHc  Libraiy,  701  Covaranwnt 

Street.  Mobile 
Montgomery  Public  Libaaiy.  445  SMilh 


minataa  Bach 
spedfiHi 


Thomas  a  Nartoo  PnUic  Lifamy.  U1  WmI 

igdi  AvMiiia.  Gulf  SkocM 
University  of  SoHth  Alabama.  Univanity 

Boulevard.  Mobile 

FkrMa 

Bay  County  PnUic  Library.  »  Wart 

GowamoMal  Strait.  Fmnhm  Qty 
Florida  A  ft  M  Uniwaity.  Cotanan  Manorial 

Library.  Martin  LudMr  lUng  Boutevani. 

Tallahaaaaw 
Florida  Northwest  Ra^omal  Library  Syitam. 

25  West  Govanunant  Streat  Panama  City 
Florida  State  University.  Strozier  Library. 

Call  Street  and  Copeland  Awentie. 

Tallahassee 
Fort  Walton  Beach  Public  Library.  lOS 

MirvJe  Strip  Pkikway.  Fort  Walton  Baacfa 
Leon  County  Public  Lifenry.  200  West  Park 

Avenue.  TaUahaaaa* 
Univeraity  of  Floriiia  Ubraiy.  Uniennity 

Avenue.  Gaioesvilla 
University  of  Florida.  Holland  Law  Center 

Library.  Southwest  2Sth  Street  and  2nd 

Avenue.  Gainesville 
West  Florida  Re«tonal  Library.  200  West 

Gregory  Street.  Pensacok 

PubHc  Hearings  for  Proptwwl  Central 
and  Western  Gulf  of  Mexico  Sales  1S7 
and  161 

In  accordance  with  30  CFR  256.26. 
the  Minerals  Management  Sendee  will 
hold  three  public  hearings  (dates,  times, 
and  locations  are  listed  below)  soliciting 
comments  on  the  draft  environmental 
impact  statement  (EIS)  for  proposed 

1996  Gulf  of  Mexico  Sales  157  and  161. 
The  healings  will  provide  the  Secretary 
of  the  Interior  with  information  from 
interested  parties  that  will  help  in  the 
evaluation  of  the  potential  effects  of 
proposed  lease  Sales  157  and  161.  These 
hearings  will  also  serve  as  an  early 
opportunity  for  detennimng  the  scope 
of  significant  ittues  related  to  the 
development  of  a  draft  EIS  for  proposed 

1997  Gulf  of  Mexico  Sales  166  and  16S. 
as  well  as  for  the  draft  EIS  far  the  5-year 
OCS  oil  and  gas  leasing  program  for 
1997-2002.  The  hearings  will  provide 
inforroatioa  for  the  development  of 
appropriate  alternatives  aod  mitigating 
measures,  as  well  as  for  the 
ideatification  of  significant  issues.  lo  be 
considecad  in  that  draft  EIS. 

Persons  who  wish  to  testify  at  these 
hearings  nay  registar  the  day  of  the 
hearing  at  the  hearing  sites  beginning 
one  hour  prior  to  the  meeting.  Oral 
tesUmpny  should  be  limited  to  10 


testify,  if  tkm 

s 


imm( 

may  be  supptHMBCad  \ty  a  writtan 

stalsBflit  that  tf  Mkarittad  at  a  [ 

will  be  c— idi»d  aa  pa 

record.  Thoae  tui^lB  Id  attaad  the 

hearing  may  sisbariil  writtsa  statements 

until  the  ctoaa  of  tfaa  coinent  period. 

)uly  14, 1906.  WrittsB  fltatflOMBU  should 

be  submittod  to  the  Itegtoaal  [Mfactor. 

Minwis  IMiiagsmsiit  Service.  Gtilf  of 

Mexioe  OCS  Ragjen.  1201  Bfanwood 

Park  Boabmil.  New  Orleans.  Lotdsiana 

70121-2394. 

Alabama:  Dauiriun  Island  tm  June  8, 

1995: 7KNK-9:00  p.m. 
Dauphin  Island  Sea  Lab.  101  Bienville 

Boulevard,  Dauphin  Island. 

Alabama 
Texas:  Houston  oa  |une  13. 1995: 1:00i- 

3:00  p.m. 
Marriott  International  Airport  Hotel. 

18700  John  F.  Kennedy  Boulevard. 

Houston,  Texas 
Louisiana:  New  Orleans  on  |une  14. 

1995;  1«)-3«0  p.m. 
Minerals  Management  Service,  1201 

Elm  wood  Pm  Boulevard, 

Conference  Room  111.  Jefferson, 

Louisiana 

Dated:  April  14. 1995. 
Thoaas  Ganhaiar. 

Assocsole  DtnctetforOffthore  Minemk 
Maaagpmmt. 

Willie  R.  Taylor. 

Director.  Office  ofBnvironmentai  Policy  and 

Compliance. 

|FR  Doc.  9&-470S  Pilfld  4-19-95:  8:45  am) 

BN.LMQ  COOK  491t 


Minorais  MwwQonwfit  Sorvteo  (MMS) 
Outof  Cow 


It  Advisory  Boant, 
SiMlffOCS). 


This  Notioe  is  issued  in  accordance 
with  the  ptovisions  of  the  Federal 
Advisory  Committee  Act.  Pub.  L.  92- 
463,  5  U.S.C,  Appendix  I.  and  the 
Office  of  Management  and  Budget 
Circular  A-63.  Reviaed. 

The  Mineials  Management  Advisory 
Board  OCS  SC  will  meet  in  plenary 
TaetiODt  OB  Wednesday.  June  7.  and 
Thursday.  )«ae  a.  1905.  at  the  Regal 
Alaskan  Hotel.  4000  Spenaid  Road. 
Anchon^.  Alaska  99517-^236. 
telephone  (90r)  243-2300. 

The  SC  is  an  oatstde  youp  of 
scientists  which  adviMe  the  Director. 
MMS,  on  the  iaasibility. 
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appropriateness,  and  scientific  value  of 
the  MMS'  OCS  Environmental  Studies 
Program  (ESP). 

Below  is  a  schedule  of  meetings  that 
will  occur. 

The  SC  will  meet  in  plenary  session 
on  Wednesday,  June  7,  from  8:30  a.m. 
to  5:30  D.m. 

The  Committee  will  also  meet  in 
plenary  session  on  Thursday,  Jtme  8, 
fix)m  8:30  a.m.  to  5  pan.  Discussion  will 
focus  on  continued  review  of  Fiscal 
Years  1996  and  1997  proposed  ESP  and 
OCS  activities  off  Alaska,  and  MMS 
future  study  plans  for  OCS  areas  with 
ongoing  operations  and  planned 
activities. 

The  meetings  are  open  to  the  public. 
Approximately  30  visitors  can  be 
accommodated  on  a  flrst-come-first- 
served  basis  at  the  plenary  session. 

A  copy  of  the  agenda  may  be 
requested  from  the  MMS  by  writing  Ms. 
Phyllis  Clark  at  the  address  below. 

Other  inquiries  concerning  the  OCS 
SC  meeting  should  be  addreMed  to  Dr. 
Ken  Turgeon,  Executive  Secretary  to  the 
OCS  Scientific  Committee,  Minerals 
Management  Service,  381  Elden  Street, 
Mail  Stop  4310,  Hemdon,  Virginia 
22070.  He  may  be  reached  by  telephone 
at (703)  787-1717. 

Dated:  April  13. 1995 
Thomas  M.  GemhofiBr, 

Associate  Director  for  Offshore  Minerals 

Management. 

(FR  Doc.  95-9784  Filed  4-19-95;  8:45  am] 

BtLUNG  CODE  4310-MR-M 


Call  for  Comment  on  Proposed  Poliqr 
Options  and  Announcement  of  Related 
Workshop  tor  Outer  Continental  Shelf 
(OCS)  Natural  Gas  and  Oil  Resource 
Management 

AGENCY:  Minerals  Management  Service 
(MMS),  Department  of  the  Interior. 
ACTION:  Call  for  Comment  on  proposed 
policy  options  and  announcement  of 
workshop. 

SUIMMARY:  On  December  7. 1993.  the 
MMS  published  a  Call  for  Public 
Comment  on  General  Leasing  Policies  in 
the  Central  and  Western  Gulf  of  Mexico 
Planning  Areas.  The  MMS  has  reviewed 
the  comments  it  received  and  conducted 
additional  analyses.  In  this  Call  for 
Comment,  the  MMS  describes  specific 
policy  options  being  considered. 

The  primary  objectives  to  be  met  are 
to  slow  expected  declines  in 
infrastructure  and  production  in 
producing  areas,  to  promote 
development  of  infrastructure  in  certain 
non-produdng  areas,  and  to  assure 
continued  receipt  of  fair  market  value 
for  OCS  leases.  Implementation  of  one 


new  poUcy,  expanding  dte  tract-specific 
data  made  available  to  all  prospective 
biddera  prior  to  a  sale,  has  Just  begim. 
Other  options  imder  consideration  are 
to  publish  specific  guidelines  fat  the 
treatment  of  applications  for  royalty 
reUef,  to  offer  more  flexible  royalty 
terms  on  some  new  leases,  to  increase 
flexibility  to  respond  to  requests  for 
extensions  in  lease  terms,  to  modify 
rental  and  minimum  bid  policies,  to 
revise  bid  adequacy  procedures,  and  to 
propose  coastal  impact  assistance. 

A  2-day  workshop  to  discuss  current 
policy  options  will  be  held  in  the  Gulf 
of  Mexico  region  in  mid-Jime  1995.  The 
first  day  will  be  devoted  to  an  overall 
discussion  of  the  various  options.  Hie 
second  day  will  be  spent  on  the 
guidelines  being  developed  by  the  MMS 
for  royalty  relief  on  active  leases.  Details 
will  be  published  in  a  second  Federal 
Register  Notice  later  this  month. 
DATES:  Written  responses  should  be 
received  by  July  19, 1995.  Comments 
also  may  be  presented  in  person  at  the 
workshop  annoimced  in  mis  notice. 
ADDRESSES:  Written  responses  should  be 
mailed  to  the  Acting  Deputy  Associate 
Director,  Resources  and  Environmental 
Management,  Minerals  Management 
Service  (MS-4430),  381  Elden  Street. 
Hemdon,  VA  22070.  Hand  deliveries 
may  be  made  at  381  Elden  Street,  Room 
3408,  Hemdon.  Virginia  (djal  1178  bom 
lobby  telephone).  Envelopes  or  packages 
should  be  marked  "Comments  on 
Proposed  PoUcy  Options  for  the  Gulf  of 
Mexico."  If  any  privileged  or 
proprietary  information  is  submitted 
that  the  respondent  wishes  to  be  treated 
as  confidential,  both  the  envelope  and 
the  contents  should  be  marked 
"Confidential  Information." 
FOR  FURTfCR  INFORMATION  CONTACT:  For 
information  pertaining  to  this  Call  for 
Comment  on  Proposed  Policy  Options 
and  Announcement  of  Worl^hop, 
telephone  Marshall  Rose  or  Mary 
Vavrina,  Economic  Evaluation  Branch, 
at  (703)  787-1536. 
SUPPLEMENTARY  INFORMATION:  hi  the 
December  7, 1993,  Call  for  Public 
Comment  on  General  Leasing  Policies  in 
the  Central  and  Western  Gulf  of  Mexico 
Planning  Areas,  suggestions  and 
comments  were  requested  from  States, 
local  governments.  Federal  agencies,  the 
oil  and  gas  industry,  environmental 
groups,  and  other  interested  individuals 
and  groups  to  assist  the  MMS  and  the 
Department  of  the  Interior  in  planning 
for  the  Central  and  Western  GOM  sales 
remaining  under  the  Comprehensive 
OCS  Natural  Gas  and  Oil  Resource 
Management  Program  for  1992-1997. 
After  considering  the  comments 
received  and  conducting  additional 


internal  analyses,  the  MMS  and  the 
Department  decided  that,  overall,  the 
regulations  and  policies  already  in  place 
were  appropriate.  However,  the  MMS 
did  identify  several  areas  where 
improvement  was  possible  and  has 
developed  a  number  of  options  for 
further  consideration. 

The  MMS  has  decided  that  the 
current  approach  of  offering  annual, 
area-wide  sales  in  the  Central  and 
Western  GOM  is  the  most  appropriate 
leasing  system  for  those  planning  areas 
at  this  time.  In  othor  planning  arms,  the 
MMS  may  hold  narrowly  targeted  sales, 
more  typical  tract  selection  sales,  or 
tract  nomination  sales  (where  all  tracts 
specifically  nominated  are  offered, 
^>sent  environmental  or  other 
concerns). 

The  MMS  also  has  decided  that  an 
extension  of  the  period  used  to  evaluate 
bids  &t>m  a  lease  sale  is  no  longer 
needed.  Its  Resource  Evaluation  staff 
now  has  sufficient  training  in  the  use  of 
new  computer  systen^s  and 
interpretation  of  technical  data  to 
complete  the  evaluation  of  bids  within 
the  existing  90-day  requirement. 

Several  commentera  supported  impact 
assistance.  The  Administration 
recognizes  that  coastal  states  and 
localities  can  incur  impacts 
disproportionate  to  their  share  of  the 
national  benefits.  The  Administration 
supports  impact  assistance  as  a  means 
to  more  equitably  share  the  benefits  and 
burdens  of  OCS  production,  protect 
coastal  and  marine  resources,  and 
strengthen  the  Federal-State 
partnership.  The  critical  issue  in 
designing  an  impact  assistance  program, 
however,  is  the  budget  offsets  required 
so  that  there  is  no  net  impact  on  the 
Federal  Treasury.  The  Administration  is 
currently  reviewing  impact  assistance 
but  does  not  have  a  proposal  at  this 
time. 

Primary  Obfectives 

In  considering  the  main  purpose  of 
the  OCS  oil  and  gas  program  (to 
contribute  to  the  Nation's  energy 
supply]  and  the  range  of  opportimities 
currently  available  to  make  beneficial 
changes  within  its  existing  authority, 
the  MMS  decided. to  focus  on  three 
objectives: 

— Slow  expected  declines  itf 
infrastructure  and  production  in  the 
producing  portions  of  the  Central  and 
Western  GOM 
— Promote  development  of 
infrastructure  in  promising  deep- 
water  portions  of  the  Central  and 
Western  GOM  (and  possibly  in 
fivntier  planning  areas)  to  encourage 
the  domestic  market  to  replenish 
reserves  and  to  increase  its  ability  to 
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respond  to  sudden  decraasM  in  the 
avaiUbility  of  modentoly  priced 
supplies  of  oil  and  gas  from  foreign 
sources 
-Assure  receipt  of  fair  markf^t  value  for 

cx:si« 


Policy  Options  for  CooaaieDt 

/.  New  Policy:  Information  on  Tracts 
with  Indicated  Hydrocarbons 

The  MMS  believes  that  early 
identification  of  available  tracts  with 
low  geologic  risk  (those  with  indicated 
hydrocarbons)  would  be  a  service  to 
potential  bidders  and  would  result  in 
greater  competition  for  some  tracts. 
Scarce  resources  may  make  it  difficult 
for  some  potential  bidders  to  identify 
the  tracts  on  their  own.  Fifty  percent  of 
the  tracts  mth  high  bids  rejected 
between  1990-92  had  well  bores  with 
conrirmed  resources.  In  subsequent 
sales,  both  the  number  of  bids  per  tract 
and  high  bids,  on  average,  increased 
significantly.  These  findings  suggest 
that  wider  dissemination  of  relevant 
geologic  data  on  discovered  resources 
would  increase  the  bidding  competition 
and  high  bid  amounts  in  future  sales. 

An  initial  Indicated  Hydrocarbon  List 
has  been  prepared  and  distributed  that 
identifies  relevant  unleased  tracts  by 
class  in  the  Central  COM  The  three 
classes  are  those  that  were  fields  or 
portions  of  fields  that  produced;  those 
with  well  bores  that  qualified  under  30 
CFR  250.11  but  did  not  produce;  and 
those  with  well  bores  that  the  K4MS 
believes  would  qualify  under  30  CFR 
250.1 1  but  were  never  classified  and 
never  produced.  Basic  information 
relating  to  production,  well  bores,  and 
pay  range  for  every  tract  in  each  class 
also  is  included  in  the  list.  The  data  are 
available  in  hard  copy  and  digital 
format.  An  updated  list  will  be  available 
to  the  public  approximately  3  months 
Ixifore  each  GOM  sale. 

Specific  Information  Requested 

The  MMS  would  Hke  two  kinds  of 
information  on  this  new  poUcy: 
evaluations  of  the  usefulness  of  the 
information  provided  for  the  May  1995 
Central  COM  sale  and  suggestions  for 
improvement  or  expansion.  If  the 
information  has  not  been  useful,  why 
not?  Are  there  ways  to  make  it  more 
useful?  Are  there  other  kinds  of  useful, 
non-proprietary  data  that  could  be 
provided  by  the  MMS  that  are  not 
readily  available  on  the  private  market? 

//.  Royalty  Policies  for  Active  Leases 

The  MMS  is  authorized  by  the  OCS 
l.ands  Act  to  reduce  or  eliminate 
royalties  on  oil-,  gas-,  and  sulphur- 
producing  leases  in  order  to  increase 


production  from  thoe*  teeees.  The  MMS 
is  conaideiing  guiMiuM  for  such 
royalty  relief  that  iwould  dietfnguisb 
between  two  oMegoriee  of  raquesU.  One 
is  relief  for  expaosa  type  pro^JBCts,  which 
is  designed  to  promota  continued 
production  from  a  lease  by  lowering 
lease  royalty  rates  for  a  relatively  short 
duration.  The  other  is  raliaf  for  capital 
investment  proiacts.  «rhich  focuses  on 
encouraging  incremental  produf:tion 
from  spacific  projects  on  the  lease  by 
lowering  reservmr  or  leaae  royalty  rates 
for  extended  periods.  Royalty  relief 
would  be  granted  only  for  leases  already 
in  production. 

For  expense  type  projects,  MMS 
would  try  to  set  royalty  rates  so  that 
operators  would  more  than  cover  their 
cost  of  continuing  operations.  For 
capital  investment  projects,  to  the  extent 
possible  through  adfusting  royalties, 
MMS  will  seek  to  ensure  a  targeted  rate 
of  return  on  the  new  capital  invested 
before  all  but  a  nominal  royalty  becomes 
due. 

Qualification  for  relief  under  expense 
type  projects  typically  would  require 
that  the  lease  has  a  negative  operating 
cash  flow  that  is  expe^ed  to  persist  for 
subsequent  periods.  Depending  upon 
the  anticipated  stabihty  of  future  prices 
and  costs.  MMS  may  use  either  a  fixed 
or  variable  adjustment  in  the  royalty 
rate  for  qualifying  projects. 

Under  either  approach  for  expense 
type  projects,  the  MMS  would  calculate 
the  minimal  amount  of  relief  needed  to 
stimulate  continuing  operations,  e.g.,  a 
royalty  rate  at  which  the  lessee  retains 
25  percent  of  the  difference  between 
revenues  and  operating  costs  (excluding 
royalties).  At  about  the  point  where  the 
lease  revenues  would  cover  operating 
costs  with  the  full  royalty  (the  break- 
even operating  level),  the  original  lease 
royalty  rate  would  apply. 

When  prices  and/or  costs  are 
expected  to  be  highly  variable,  or  the 
interval  between  review  periods  is 
extended,  then  a  variable  royalty  rate 
system  would  be  considered.  In  this 
approach,  the  royalty  rate  that  applies  in 
any  period  could  vary  as  product  prices 
and  production  levels  change.  As  with 
the  case  of  the  fixed  royalty 
modification,  the  functional  form  of  the 
royalty  rate  would  reflect  only  that 
amount  of  relief  needed  to  induce 
continued  production,  e.g.,  the  lessee 
retains  25  percent  of  the  difference 
between  revenues  and  operating  costs 
(excluding  royalties),  up  to  about  the 
break-even  operating  level. 

Qualification  for  relief  under  capital 
investment  proiects  would  require  the 
lessee  to  demonstrate  that  the  eligible 
project  is  not  expected  to  generate  an 
adequate  rate  of  return  to  justify  the 


needed  axpandituras  which  wroiild 
proDMla  incraaaad  prodiictkm.  In  those 
cases  where  MMS  is  convinoed  that  the 
additional  production  directly 
attributable  to  the  proposed  protect  is 
not  economical  under  existing  royalty 
terms,  it  would  first  determine  whether 
royalty  relief  would  make  the  proposed 
project  worth  pursuing. 

If  this  appears  to  be  the  case,  then  the 
project  may  qualify  for  relief.  Following 
documented  payments  for  the 
development  activities,  incremental 
production  woc^d  be  charged  a  royalty 
at  a  predetermined  lower  rate,  e.g.,  one- 
twenty  fourth  of  the  wellhead  value  of 
production.  This  rate  would  remain  in 
effect  until  the  project  earned  a 
specified  rate  of  return,  e.g.,  equal  to  the 
BBB  bond  rate,  allowring  for  realized 
receipts,  actual  investment  and 
transportation  costs,  and  predetermined 
allowances  for  operating  and  overhead  ■ 
costs. 

Production  value  in  excess  of  the 
break-even  operating  level  at  the 
reduced  royalty  rate  subsequently 
would  be  charged  at  the  original  royalty 
rate.  Further,  the  lessee  incurs  a 
repayment  obhgation  if  the  project 
proves,  in  retrospect,  not  to  have  needed 
the  full  amount  of  relief.  Over  the 
production  interval  between  the 
investment  break-even  point  at  the 
reduced  royalty  rate  and  the  break-even 
point  at  the  original  royalty  rate,  the 
lessee  will  incur  an  obligation  to  repay 
an  increasing  proportion  of  the 
difference  in  royalties  owing  to  approval 
of  the  original  application  for  relief.  T\-e 
required  repayment  will  be  the  amoun' 
needed  to  provide  the  lessee  with  the 
specified  return  on  investment  up  to 
that  point.  No  additional  obligation 
beyond  the  original  royalty  rate  is 
incurred  thereafter. 

The  repayment  obligation  would  neei: 
to  be  paid  either  at  the  time  the  project 
ceases  producing  commercial  amoimts 
of  production  in  excess  of  the 
investment  break-even  operating  level  at 
the  modified  royalty  rate,  or  at  the  time 
the  project  generates  sufficient  revenues 
to  break  e\'en  on  the  original  investment 
at  the  original  royalty  rate,  whichever 
occurs  first.  The  lessee  could  further 
manage  the  size  and  timing  of  the 
repayment  obhgaf  ion  by  requesting  that 
the  terms  of  the  royalty  modification 
cease  earlier  than  planned  and  possibly 
forwarding  payment  at  that  time  for  any 
incurred  or  anticipated  repayment 
obligations. 

In  addition,  studies  are  underway  to 
estimate  the  extent  to  which  a  particular 
category  of  reserves  known  as  "behind- 
Ihe-pipe,"  tend  to  be  left  in  the  ground 
when  the  producing  reserves  are 
abandoned.  "Behind-the-pipe"  reserves 
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are  those  dwough  «4udi  an  operator  has 
drilled — hut  is  not  produang— to  get  to 
another  reaawoii  that  is  producing.  If  it 
is  not  eeonoflric  to  produce  these 
reservoirs  dvou^  an  exiatfaig  wellbore, 
it  is  hi^Iy  unKkely  diat  in  the  future 
they  would  justHy  the  coat  of  drilling  a 
new  well,  plus  die  attendant  costs  of 
completion  and  production.  The 
following  additional  options  may  be 
considered  for  behind-the-pipe  reserves: 

A.  Develop  general  (across-the-board 
or  interpretive)  goiddines  for  ro)ralty 
rebef  for  this  categoiy  of  reserves. 

B.  Develop  procedures  for  case-by- 
c:ase  review  of  royahy  rate  requests  for 

'behind-the-pipe"  and  related  reserves 
that  involve  reductions  in  royalties  and 
periodic  reviews. 

C.  Initiate  administrative  reviews  of 
development  and  conservation  issues 
that  could  substitute  for  or  supplement 
royalty  relief  in  inducing  lessees  to 
produce  socially  beneficial  reserves. 
Specifically,  a  hssee's  plan  to  abandon 
a  well  or  move  to  a  new  horizon  would 
be  reviewed  in  more  d^th  to  ensure 
that  economically  recoverable  reserves 
are  not  left  behind. 

Specific  Infbnnation  Requested 

The  MMS  is  seeking  comments  on 
several  questions  pertaining  to  the 
proposed  more  specific  interpretive 
guidelines  for  granting  royalty  relief  on 
active  leases. 

1.  Is  the  demarcation  by  the  two  types 
of  projects  the  best  approach?  Are  there 
other  types  of  projects  not  adequately 
addressed  by  the  proposed  guidelines? 

2.  Are  there  particular  categories  of 
tracts  that  should  be  considered? 

3.  Would  the  estabhshment  of  more 
specific,  interpretive  guidelines 
encourage  more  lessees  to  apply  for 
such  relief?  If  so,  how  much  additional 
production  of  oil.  gas.  and  sulphur 
might  result  from  expense-type  projects? 
From  capital  investment  projjects? 
Would  this  appreciably  affect  the  kind 
and  level  of  infrastructure  in  the  GOM? 

4.  Are  there  aspects  of  the  proposal 
that  would  be  btmiensome  or  that 

*  would  otherwise  discourage  lessees 
from  applyii»g?  For  example,  would  the 
documentation  or  payback  requirements 
be  problems? 

5.  A  fee  might  be  charged  to  cover  the 
costs  of  processing  applications.  How 
high  coiild  this  fise  be  without 
discouraging  applicants? 

///.  Royaty  Policies  for  New  Leases 

During  the  past  10  years,  about  240 
tracts  have  bean  relinquished  despite 
the  discovery  of  potentially  economical 
reserves.  An  estimated  2  billion  barrels 
of  oil  etjnivalant  have  been  discovered 
but  not  produced  on  30  deep-water 


leases.  Tbe  GovemaMnt  holds  in  its 
invaadory  ov«-  700  tiacts  in  water 
depths  of  at  least  2B0  satats  each  of 
which  has,  at  lavt  onoe,  leoaived  a 
bcKius  bid  of  raoae  than  one  miltion 
doUara.  Thus,  more  flexible  royalty 
policies  might  encourage  production  of 
discovered  reserves  when  the  price  of 
the  oil  and  gas  exceeds  the  cost, 
excluding  royahias,  of  bringing  those 
resources  to  market. 

The  following  coitions  are  being 
coBsiderad: 

A.  Offer  reduced  or  defaited  royalties 
on  tracts  tint  hatve  a  history  of  prior 
discoveries  without  production. 

B.  In  deep-water  areas,  offer  tracts 
with  suspensions  of  royalties  on 
substantial  volumes  or  market  values  of 
productioo. 

C  OfSer  suspension  of  royalties  on 
tracts  that  have  never  received  a  bid  or 
have  not  received  a  bid  for  over  10 
years. 

The  MMS  intends  to  seek  the 
flexibility  to  offer  royalty  suspensions  or 
lower  fixied  royalty  rates  for  new  leases. 
The  OCS  Lands  Act  requires  for 
specified  bidding  systems  that  leases 
stipulate  an  initial  royalty  rate  of  at  least 
12V2  percent  However,  ^temative 
bidding  systems  can  be  implemented 
under  Section  8  of  the  OCS  Lands  Act 
[43  U.S.C  1337(a)(1)(H)],  as  Long  as  they 
are  consistent  with  the  duty  to  assure 
receipt  of  fair  market  value  and  help 
accomplish  the  purposes  and  policies  of 
the  Act.  Tbe  new  bidding  systems  could 
provide  for  leases  containing  royalty 
suspensions  or  lower  fixed  royalty  rates 
for  all  tracts  in  deep  water  or  for 
selected  tracts,  such  as  previously 
relinquished  tracts  with  qualifying  wells 
or  marginal  tracts  in  shallow  waters. 

By  offering  the  same  favorable  royalty 
terras  to  all  Udders.  &e  MMS  should  be 
^le  to  obtain  correspondingly  higher 
bonus  bids  for  such  leases.  (Bid 
adequacy  procedures  would  rnnain  in 
effect.)  At  the  same  time,  those  who  are 
successful  in  both  bidding  and 
exploration  would  face  lower  royalty 
costs,  allowing  them  to  develop  and 
produce  discoveries  that  would 
otherwise  be  uneconomic. 

The  MMS  may  want  to  provide 
additional  or  stronger  incentives  for 
exploration  and  (voduction  in  some 
fttHitier  areas,  where  the  value  to  the 
Nation  as  a  whole — but  not  the  potential 
revenues  for  the  lessee — ^would  exceed 
the  private  costs  of  develc^ing  and 
producing  certain  discoveries. 
Additional  exploration  provides 
important  information  about  the  geology 
and  prospective  nature  of  the  area.  Each 
discovery  that  goes  into  production 
provides  tran^xiTtation  and  other 
rnfrastructnre  that  generates  an  increasr 


in  the  value  of  blocks  in  the  vicinity  of 
the  developmauL  Getting  one  or  more 
leases  in  frontier  areas  into  production 
could  reduce  the  perceived  risk  of 
subsequent  exploratory  drilling  and 
significantly  improve  the  economics  for 
future  prodttctiaD  on  odier  leases. 
Because  die  incentives  are  meant  to 
help  compensate  for  the  risks  and  costs 
that  must  be  b<wne  by  those  undertaking 
early  investment  in  exploration  and 
infrastructure  development,  they  might 
be  eliminated  or  offiered  in  reduced 
amounts  for  leases  offered  after  the 
initial  discoveries  and  development  in  a 
targeted  area. 

For  high-cost  areas  (such  as  the  deep- 
water  COM)  or  frontier  areas,  the  MMS 
also  is  considering  the  possibility  of 
offering  tracts  that  are  larger  than  the 
standard  size,  in  addition  to  favorable 
royalty  terms  or  other  incentives. 

Possible  Rulemaking 

The  MMS  is  likely  to  pubUsh  a  Notice 
of  Pn^osed  Rulemaking  before  the  end 
of  the  fi.scal  year  that  would  propose 
changing  the  bidding  systems  for  newly 
offered  tracts  under  the  OCS  Lands  Act 
to  permit  the  MMS  to  (1)  lower  the 
prescribed  minimum  initial  royalty  rate 
below  12V2  percent;  (2)  allow  operating 
allowances  in  determining  receipts 
subject  to  royalty;  (3)  suspend  or  defer 
royalty  fof  {>eriods.  volumes,  or  values 
of  production;  and  (4)  extend  the  forms 
for  calculating  royalty  rates  under 
variable  rate  systems  to  include  product 
prices,  as  well  as  value  and  amount  of 
production.  Ideally,  the  MMS  would 
like  to  have  any  regulatory  changes  in 
place  in  time  to  accommadate  proposed 
sale  design  options  for  the  1996  Central 
and  Western  GC^  sales.  However, 
given  the  obstacles  inherent  in  the 
current  regulatory  process,  an 
implementation  target  of  1997  sales  may 
be  more  realistic. 

Specific  Information  Requested 

The  MMS  would  like  respondents  to 
provide  comments  and  suggestions  both 
on  the  additional  authority  it  seeks  and 
on  the  new  policy  options  it  is 
considering. 

First,  which  of  the  policy  options 
above  are  most  likely  to  help  achieve 
the  stated  objectives  or  other  relevant 
objectives?  To  what  extent  are  they 
likely  to  make  a  difference?  Are  there 
ways  to  make  them  more  effective  or 
more  efficient?  Are  there  other  policy 
options  the  MMS  should  be 
considering? 

Second,  if  the  MMS  should  be 
considering  other  alternative  bidding 
systems  or  related  poHcy  options  for 
which  it  has  general  rulemaking 
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authority,  what  regulatory  changes 
would  be  moct  appropriate? 

IV.  Increased  Flexibility  in  Length  of 
Lease  Terms,  With  Possible  Changes  in 
Rental  Rates  and  Minimum  Bids 

Several  industry  respondents  to  the 
December  1993  Federal  Register  Call  for 
Public  Comment  requested  increased 
Hexibility  involving  Suspensions  of 
Operations  (SOOs).  Suspensions  of 
Production  (SOPs),  and  similar 
provisions,  particularly  for  leases  on 
deep-water  tracts.  Some  lessees  also 
have  asked  for  more  flexibility  where 
sub-salt  prospects  exist.  Lessees  have 
complained  that  technical  data  and 
information  developed  for  a  prospect 
cannot  always  be  evaluated  in  time  to 
identify  optimal  drill  sites  and 
commence  drilling  to  better  develop 
exploratory  targets  within  the  primary 
lease  term.  There  may  be  some  benefit 
to  providing  industry  more  time  for 
analysis  or  other  tasks  leading  to 
exploration  or  development  where 
adverse  or  unusual  conditions  exist. 
However,  there  is  an  inventory  of 
3,000  undrilled  tracts  in  industry  hands. 
Most  leases  in  the  COM  are  either 
explored  early  in  their  primary  lease 
term  or  held  undrilled  until  the  end  of 
their  term.  Less  than  1  percent  of  the 
deep-water  leases  that  were  issued  for 
$50  per  acre  or  less  since  1982  have 
been  drilled.  The  MMS  would  like  to 
grant  additional  flexibility  where  it  is 
needed  but  also,  where  possible,  to 
encourage  earlier  drilling  or 
relinquishment  so  that  tracts  are  not 
kept  off  the  market  by  lessees  who  are 
unlikely  to  undertake  exploration 
activity.  Changes  in  minimum  bid  and 
rental  policies,  in  combination  with 
other  new  policies,  may  be  an  effective 
way  to  achieve  this. 

Currently,  leases  are  issued  with  5- 
year,  8-year,  and  10-year  terms  for  water 
depths  of  400  meters  or  less.  40O-900 
meters,  and  greater  than  900  meters, 
respectively.  The  8-year  leases  require 
that  an  exploratory  well  be  drilled 
within  the  first  5  years.  With  a  few 
exceptions,  the  lessee  must  demonstrate 
a  qualifying  discovery  to  hold  a  lease 
beyond  the  primary  term.  Undrilled 
leases  will  be  continued  in  effect  if  the 
lease  is  pari  of  a  unit  agreement  with 
other  leases  with  a  discovery,  where 
there  is  continuous  drilling,  or  as  long 
as  the  leases  in  the  unit  are  under  a  SOO 
or  an  SOP.  No  regulation  specifically 
allows  suspensions  for  the  purpose  of 
conducting  analysis. 

At  present,  the  MMS  is  considering 
several  options  to  increase  flexibility 
and/or  to  encourage  diligence: 

A.  Offer  7-  or  8-year  leases  on  some 
tracts  in  less  than  400  meters  of  water 


based  on  pre-sale  identification  or  post- 
sale  evidence  of  "adverse  conditions," 
such  as  sub-salt  prospects.  Higher  rental 
rates  (e.g..  $25-^550  pe^acre,  per  year) 
could  be  charged  in  years  6-A. 

B.  Amend  30  CFR  250.13(b).  by 
deleting  the  words  "where 
environmental  conditions  warrant,"  to 
authorize  MMS  Regional  Directors  to 
approve  a  period  of  time  greater  than 
180  days  between  termination  of 
production,  drilling,  or  well-reworking 
operations  and  the  commencement  of 
production,  new  drilling,  or  well- 
reworking  operations  in  cases  that  are  in 
the  national  interest.  Escalating  rental 
rates  could  be  imposed  for  the 

-additional  years. 

C.  Develop  general  guidelines  for 
escalating  rentals  that  would  apply  to 
broad  categories  of  tracts  (e.g..  5-year 
lease  term,  8-year  lease  term,  etc.)  in 
combination  with  a  reduced  minimum 
bid  level  (e.g.,  $10  per  acre)  so  that  the 
net  present  value  of  the  reduced 
minimum  bid  and  escalating  rentals 
would  be  about  equal  to  the  present 
value  of  a  $25  per  acre  minimum  bid 
and  $5  per-acre,  per-year  rental  during 
the  first  2-3  years  of  the  lease.  In 
addition,  the  escalating  rental  provision 
could  substitute  for  the  rigid 
requirement  to  initiate  exploration 
drilling  by  the  fifth  year  of  leases  with 
an  8-year  term. 

If  escalating  rental  rates  are  imposed, 
another  option  would  be  to  allow  the    - 
additional  rental  payments  to  be  applied 
to  future  royalty  obligations  from  the 
same  lease. 

Possible  Rulemaking 

The  MMS  may  issue  a  Notice  of 
Proposed  Rulemaking  to  delete  the 
words  "where  environmental  conditions 
warrant"  firom  30  CFR  250.13(b)  and 
insert  language  specifically  granting  the 
Regional  Director  authority  to  require 
higher  rental  (or  minimum  royalty)  rates 
during  the  additional  time  requested  by, 
and  granted  to,  the  lessee  under  this 
regulation.  Other  appropriate  changes  to 
30  CFR  250.13  and  to  30  CFR  250.10 
may  be  considered  as  well. 

Specific  Information  Requested 

Respondents  may  wish  to  consider 
the  following  questions. 

1.  What  fiexibility  not  now  available 
to  lessees  would  help  increase 
production  and  develop  or  maintain 
infrastructure?  In  what  cases  should  the 
flexibility  be  available?  In  what  cases 
should  it  not  be  available  (e.g.,  where  it 
merely  allows  delays  that  deprive  other 
companies  the  opportunity  to  lease  and 
expeditiously  develop  the  resources)? 

2.  Are  there  cases  where  this  need 
might  be  temporary?  For  example,  will 


new  technolo^  and  additional 
experience  make  it  possible  to  evaluate 
sub-salt  prospects  in  less  time? 

3.  What  can  the  MMS  do  to  provide 
flexibiUty  where  needed  without 
ignoring  its  responsibility  to  enforce 
statutory  diligence  requirements? 
Should  the  MMS  be  considering  other 
changes  in  its  regulations? 

4.  when  combined  with  additional 
flexibility,  would  rentals  of  $25-$50  per 
acre  for  additional  years  be  appropriate? 
Would  they  provide  incentives  for 
diligence  or  would  they  be  too  low  to 
influence  timing  decisions?  Would  they 
defeat  the  purpose  of  providing  the 
flexibility? 

5.  Would  a  lower  minimum  bid, 
combined  with  an  increasing  rental  rate 
help  increase  production  without 
imposing  undesirable  timing 
constraints?  If  so,  what  levels  of 
minimum  bid  and  rentals  would  be 
effective  and  appropriate? 

V.  Bid  Adequacy  Procedures 

The  Bid  Adequacy  decision 
procedures  have  essentially  remained 
the  same  since  the  advent  of  the  area- 
wide  leasing  program  in  1963.  In  recent 
years,  it  has  been  shown  that  rejected 
tracts,  on  average,  receive  much  higher 
bids  in  subsequent  sales.  (This  finding 
takes  into  account  the  foregone  original 
bids  for  those  few  rejected  tracts  not 
receiving  bids  in  subsequent  sales.)  Use 
of  the  3-Bid  Rule  and  the  Bid  Averaging 
Rule  occasionally  has  resulted  in  the 
acceptance  of  some  tracts  that  were 
highly  valued  by  the  MMS  but  received 
relatively  low  bids.  The  Office  of  the 
Inspector  General  has  expressed 
concern  that  the  Bid  Averaging  Rule 
places  too  much  emphasis  on  losing 
bids  in  determining  whether  to  accept 
the  high  bid  on  tracts  about  which  the 
MMS  has  relatively  good  information. 

In  Phase  1  of  the  two-phased  bid 
adequacy  procedures,  a  high  bid  on  a 
wildcat  or  confirmed  tract  can  be 
accepted  without  further  MMS 
evaluation  if  the  tract  receives  three  or 
more  bids.  The  3-Bid  Rule  was 
originally  adopted  to  place  reliance  on 
the  market  to  ensure  receipt  of  fair 
market  value  when  there  was  a 
sufficient  number  of  competitive  bids. 
Also,  the  rule  was  adopted  to  devote 
scarce  tract  evaluation  resources  on 
those  cases  where  competition  was 
weakest  (i.e.,  tracts  receiving  one  or  two 
bids)  or  where  MMS  data  were 
considered  most  reliable  and  some 
bidders  might  have  an  informational 
advantage  over  the  rest  of  the  market 
(i.e.,  drainage  and  development  tracts). 

Possible  dianges  in  Phase  1 
procedures  that  are  being  considered 
include  eliminating  the  3-Bid  Rule  and 
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applying  the  3-Bid  Rule  to  wildcat  tracts 
only. 

In  Phase  2  of  the  two-phased  bid 
adequacy  procaduies,  the  MMS  estimate 
of  tract  value  is  averaged  (geometrically) 
with  the  bids  submitted.  If  the  high  bid 
exceeds  the  "average"  bid.  it  is 
accepted.  This  avwaging  rale  is  applied 
to  wildcat  and  uunfinued  tracts 
receiving  two  trids  and  to  diainage  and 
development  tracts  leoeiving  thrae  or 
more  bids. 

The  three  options  currently  being 
consi  iered  for  Phase  2  procedures 
include  replacing  the  geometric  average 
witti  the  median  of  the  MMS  tract  value 
estimate  and  a  lower  percentile 
parameter  as  the  number  of  bids  on  the 
tract  increases,  replacing  the  geometric 
average  with  an  arithmetic  average  in 
the  COM  Region  and  with  the  median 
elsewhere,  and  eliminating  the 
geometric  average  with  no  replacement. 

Whether  or  not  changes  are  made  in 
its  bid  adequacy  pnxxdures,  the  MMS 
is  likely  to  adopt  or  retain  at  least  one 
criterion  incorporating  market 
information  provided  by  bids.  In  the 
past,  changes  in  bid  adequacy 
procedures  have  applied  uniformly  to 
all  OCS  lease  sales,  regardless  of  the 
plaiuiing  area. 

Should  a  decision  be  made  to  change 
the  status  quo.  a  notice  to  prospective 
bidders  would  be  published  in  the 
Federal  Register,  and  a  discussion  of 
the  changes  would  be  included  in  the 
appropriate  Notice  of  Sale. 

Specific  inlbnnation  Requested 

The  iAAS  would  like  any  information 
that  would  hrip  it.  in  the  face  of 
changing  conditions,  to  conHnue  to 
fulfill  its  obligation  under  the  OCS 
Lands  Act  to  assure  the  receipt  of  fair 
market  value  for  oil  and  gas  leases. 
Given  the  hig^  return  on  refected  bids, 
what  cSianges  if  any  might  be 
appropriate  in  current  bid  adequacy 
procedures?  Are  there  options  not 
identified  above  that  MMS  should 
consider? 

Request  fbr  Connents 

Specific  kinds  of  comments  are 
requested  at  the  end  of  each  of  the  five 
groups  of  policy  options  identified 
immediately  above,  in  geeeral.  it  would 
be  helpful  to  the  MMS  for  respondents 
to  focus  on  the  extent  to  which  the 
options  would  help  to  achieve  the 
obfectives  steted  in  this  Call  for 
CommeBt 

The  MMS  also  requests  any 
information  inrHrjHng  that  certain 
options  may  have  the  potential  for 
important  negative  consequences  or 
would  be  lees  effective  or  less  efBcient 
than  other  actions  under  MMS  cootroL 


In  addition  to  oommsnts  on  the 
woricability  and  possible  effectiveness  of 
individual  options,  the  KB^  would 
apprecirte  any  suggestions  for 
combinations  of  policies  that  might  be 
superior  to  any  indi^pdual  <^ons  in 
achieving  the  stated.objectives. 

Respoodents  alMMild  not  Umrt 
themselves  to  addressing  the  questions 
in  this  Call  for  Comment  and  should 
feel  fiee  to  respond  through  the 
workshop,  through  written  comments, 
or  both.  None  of  the  policies  discussed 
in  this  Call  for  Comment,  with  the 
exception  of  publishing  the  Indicated 
Hydrocarbon  List,  will  receive  final 
approval  until  after  the  comment  period 
has  closed  and  all  comments — whether 
made  at  the  workshop  or  submitted  in 
writing — have  been  considered  fully. 

Woiicshi^  on  Propesed  Policy  Optiaas 

A  2-day  workshop  to  discuss  the 
options  presented  in  this  Call  for 
Comment  will  be  held  in  the  Gulf  of 
Mexico  region  in  mid-June  1995.  The 
most  likely  site  is  Houston^  with 
Metairie.  Louisiana,  as  an  alternate,  aiul 
the  tentative  dates  are  June  14-15.  The 
dates,  exact  location,  and  agenda  will  be 
aimounced  in  a  Federal  Registn-  Notice 
later  this  month. 

The  first  day  of  the  workshop  will  be 
devoted  to  an  overall  discussion  of  the 
full  set  of  options  in  this  Call  for 
Comment  This  will  include  a  limited 
discussion  of  the  proposed  guidelines 
for  royalty  relief  on  active  leases  and  the 
purposes  they  are  desisted  to  achieve. 
The  second  day  will  be  reserved  for  a 
more  detailed  discussion  of  how  the 
proposed  guidelines  for  royalty  relief  on 
active  leases  would  work.  All  interested 
parties  are  invited  to  both  sessions,  but 
it  would  be  especially  valuable  for  those 
who  might  write  the  applications  for 
royalty  relief  under  the  new  guidelines 
to  attend  on  the  second  day. 

While  the  workshop  is  open,  free  of 
charge,  to  anyone  who  wishes  to  attend, 
the  MMS  requests  that  those  wishing  to 
attend  oay  pari  of  the  two-day  session 
register  in  advance.  Registration 
information  will  be  provided  in  the 
upcoming  Notice  announcing  details  of 
the  workshop. 

Assuming  that  a  decision  is  made  to 
issue  specific  royalty  relief  guidelines 
after  comments  have  been  analyzed,  a 
training  session  will  be  held  to  explain 
the  plan  for  implementation  of  the  final 
guidelines. 

lumng  ami  Means  of  implcaientatioa 

As  mentioned  above,  the  MMS  may 
issue  two  Notices  of  Proposed 
Rulemaking  to  gain  more  flexibihty  in 
the  implonentation  o£  existing  statutory 
authority  for  royalty  rates  and  Yhe 


effective  length  of  lease  terms.  The 
decision  to  seek  additional  regulatory 
flexibility  ^ould  not  be  interpreted  as 
a  decision  to  implement  any  particular 
pobcy  option. 

Moist  of  the  Ofhar  options  being 
considered  could  be  implemented  under 
existing  authority.  If,  after  considering 
the  responses  to  this  Call  for  Conmient 
and  any  information  gained  fixMn  the 
workshop,  a  decision  is  made  to  change 
existing  policies,  the  MMS  hopes  to 
announce  in  the  Federal  Register  a 
package  of  {Htiposals  in  time  for 
implementation  in  the  mid-1996 
Western  COM  sale  (Sale  161)  and 
subsequent  GOM  sales.  Ideally,  any 
decisions  to  change  poficies  toward 
active  leases  would  be  made  at  the  same 
time. 

However,  the  hflkCS  is  not  committed 
to  adopting  any  specific  options  or  to 
meeting  a  specific  schedule  for 
implementation.  Regardless  of  any 
preferred  timing,  the  MMS  virill  assure 
that  it  has  had  adequate  opportunity  to 
hear  and  consider  ctnnments  from 
indiistry.  States,  and  other  affected 
parties  prior  to  any  final  decisions.  In 
addition,  the  MMS  wriil  provide  affected 
parties  sufficient  time  to  adjust  to  the 
decisions  that  eventually  come  out  of 
this  process. 
Cynthia  QMartMrBMa. 
Director.  Minervis  Management  Service. 
(PR  Doc.  95-9704  Filed  4-19-95;  8:45  am! 
BILLING  CODE  4910-MR-P 


INTERSTATE  COAOilEflCE 
COMMISSION 

[Finance  Docket  No.  32682] 

RailTex,  Inc. — Corporate  Family 
Transaction  Exemption — Georgia  and 
Alabama  Lines,  South  Carolina  Central 
Railroad  Co^  inc.  and  Georgia 
Southwestern  Railroad,  Inc. 

RailTex,  Inc.  (RailTex),  South 
Carolina  Central  Railroad  Co..  Inc. 
(SCC),  and  Georgia  Southwestern 
Railroad.  Inc.  (GSWR).  have  filed  a 
notice  of  exemption  under  49  CFR 
1180.2(d)(3)  for  a  corporate  family 
transaction. 

RailTex.  a  noncarrier  corporation, 
controls  through  stock  ownership:  (1) 
SCC,  a  class  III  shortline  rail  carrier,  and 
(2)  GSWR,  a  noncarrier  company. 

SCC  currently  oper^es  about  56  miles 
of  railroad  in  South  Cavofina.  SCC  also 
owns  three  railroad  lines  in  Georgia  and 
Alabama:  (1)  Georgia  Southwestern 
Division,  extending  from  Rochelle,  GA 
to  Mahrt  AL.  and  from  Columbus  to 
Bainbridge,  GA;  (2)  Georgia  ft  Alabama 
Division,  extending  from  Smithxlile,  GA 
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to  White  Oak.  AL;  and  (3)  Georgia  Groat 
Southern  Division,  extending  from 
Dawson  to  Albany,  GA.  The  railroad 
lines  in  Georgia  and  Alabama  are 
separately  managed  as  divisions  of  SCC. 

As  part  of  a  corporate  restructuring. 
SCC  will  transfer  to  GSWR  its  interests 
in  the  railroad  lines  in  Georgia  and 
Alabama.  SCC  and  GSWR  will  function 
as  separate  corporate  entities,  with 
separate  revenue  centers,  and  each  will 
be  managed,  administered,  directed,  and 
accounted  for  separately  The  parties 
intended  to  consummate  on  or  about 
April  1.  1995. 

This  is  a  transaction  within  a 
corporate  family  of  the  type  specifically 
exempted  from  prior  approval  under  49 
cm  1180  2(d)(3)  because  it  will  not 
result  in  adverse  changes  in  service 
levels,  significant  operational  changes, 
or  a  change  in  the  competitive  balance 
with  carriers  outside  the  corporate 
family 

As  a  condition  to  use  of  this 
exemption,  any  employees  adversely 
affected  by  the  transaction  will  be 
protected  by  the  conditions  set  forth  in 
New  York  Dock  Ry. — Control— Brooklyn 
Eastern  Dist.  360  ICC.  60  (1979) 
Imposition  of  labor  protective 
conditions  is  mandatory  for  transactions 
under  49  use.  11343 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  105G5(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  stay  the  exemption's 
effectiveness.  Pleadings  must  be  filed 
with  the  Commission  and  served  on: 
Michael  W  Blaszak.  211  South  Leitch 
Ave.,  LaGrange.  IL  60525 

Decided  April  14.  199S 

By  the  Commission.  David  M  Konschmk. 
Director.  Office  of  Proceedings. 
Vemon  A  Willianu, 
St^rclary. 

|FR  Doc   95-9781  Filed  4-19-95,  8  45  ami 
MLUNO  COM  T9»-9%-* 


[Finance  Docket  No.  32«M] 

Union  County  Industrial  Railroad 
Company— Acquisition  and  Operation 
Exemption — Consolidated  Rail 
Corporation 

Union  County  Industrial  Railroad 
Company  (Union),  a  noncarrier,  has 
filed  a  verified  notice  under  49  CFR  Part 
1150.  Subpart  D — Exempt  Transactions 
to  acquire  and  operate  a  3  9-mile  rail 
line,  owned  by  Consolidated  Rail 
Corporation  (Conraii).  between  milepost 
169.7,  at  or  near  New  Columbia,  and 
milepost  173.6.  at  or  near  Milton,  in 
Union  County.  PA.  The  transaction  was 
consummated  April  4.  1995. 


This  proceeding  is  related  to  Richard 
D  Robey — Continucmce  in  Control 
Exemption — Union  County  Industrial 
Railroad  Company.  Finance  Docket  No. 
32686  (Sub- No.  1).  wherein  Richard  D. 
Robey  has  concurrently  filed  a  [wtition 
for  exemption  to  continue  to  control 
Union  upon  its  becoming  a  rail  carrier. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  reopen  the 
proceeding  to  revoke  the  exemption 
under  49  U  S.C.  10505(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
reopen  will  not  stay  the  exemption's 
effectiveness.  An  original  and  10  copies 
of  all  pleadings  must  be  filed  with  the 
Commission.  In  addition,  one  copy  must 
be  served  on  Richard  R.  Wilson,  Vuono. 
Lavelle  k  Gray,  2310  Grant  Building, 
Pittsburgh.  PA  15219 

Decided  April  14.  1995 

By  the  Conrunission.  David  M  Konschnik, 
Director.  Office  of  Proceedings 
Vemoa  A.  WilUams. 
Secretary 
|FR  Doc  95-9780  Filed  4-19-95;  8:45  am) 

WLUNO  COM  7»M-ei-» 


DEPARTMENT  OF  JUSTICE 

Office  of  Community  Oriented  Policing 
SarvtcM;  COPS  AHEAD  and  COPS 
FAST  Grant  Programs;  Notica 

AOCNCV:  Department  of  Justice.  Office  of 
Community  Oriented  Policing  Services. 

ACTION:  Notice  of  final  program 
guidelines  adopting  with  no  changes. 

SUMMARY:  On  January  18.  1995.  the 
Office  of  Community  Oriented  Policing 
Services,  U.S.  Department  of  Justice 
published,  for  a  45-day  public  comment 
period,  interim  guidelines  to  accompany 
the  COPS  AHEAD  and  COPS  FAST 
programs  (60  FR  3648).  The  45-day 
penod  elapsed  with  one  comment 
received  and  the  interim  guidelines  are 
adopted  as  final. 

DATES:  Final  guidelines  are  effective 
April  20,  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charlotte  C.  Black,  Assistant  General 
Counsel,  Office  of  Community  Oriented 
Policing  Services.  U.S.  Department  of 
Justice,  1100  Vermont  Avenue  NW.. 
Washington.  DC  20005;  telephone  (202) 
514-3750. 

SUPPtEMCNTARV  INFORMATION:  The 
Catalog  of  Federal  Domestic  Assistance 
Number  for  COPS  AHEAD  and  COPS 
FAST  is  16.710. 


Dated:  April  10. 1995. 
loeeph  E.  Brann, 
Director. 

IFR  Doc  95-9800  Filed  4-19-95;  8:45  ami 
■HUNQ  COM  441«-ei-M 


Notica  of  Lodging  a  Final  Judgment  t>y 
Consant  Pursuant  to  the 
Comprshanslv  Environmantal 
Rasponsa  Compansatlon  and  LlaMltty 
Act  (CERCLA) 

Notice  is  hereby  given  that  on  April 
10, 1995.  a  proposed  consent  decree  in 
United  States  v.  Edward  Azrael,  et  al.. 
Civ.  A.  No.  WN-89-2898.  was  lodged 
with  the  United  States  District  Court  for 
the  District  of  Maryland.  The  complaint 
in  this  action  seeks  recovery  of  costs 
and  injunctive  relief  under  Sections  106 
and  107(a)  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  ("CERCLA").  as 
amended  by  the  Sujserfund 
Amendments  and  Reauthorization  Act 
of  1986.  Pub.  L.  99-499.  42  U.S.C  9606. 
9607(a).  This  action  involves  the  Kane 
and  Lombard  Superfund  Site  located  in 
Baltimore,  Maryland.  Under  the 
proposed  Consent  Decree,  Edward 
Azrael.  Harriet  Azrael  and  the  Estate  of 
Cele  Landay  (the  "Settlors")  will  pay 
S375,000.00  to  the  United  States  and 
$175,000.00  to  the  State  of  Maryland 
toward  reimbursement  of  past  and 
hiture  costs  incurred  by  the  United 
States  and  the  State  of  Maryland  in 
performing  certain  response  actions  at 
the  ICane  and  Lombard  Superfund  Site. 
The  Decree  also  requires  the  Settlors  to 
provide  to  EPA  and  the  State  of 
Maryland  access  to  the  Site  at  all  times 
for  the  performance  of  further  response 
actions  at  the  Site.  The  Decree  reserves 
the  right  of  the  United  States  to  seek 
further  injunctive  relief  should  the 
Settlors  fail  to  meet  the  requirements  of 
the  Decree  and  to  seek  recovery  of  costs 
associated  with  damage  to  natural 
resources. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  thirty 
days  from  the  date  of  publication  of  this 
notice.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division.  Department  of  Justice.  P  O. 
Box  7611.  Ben  Franklin  Station. 
Washington.  D.C.  20044.  and  should 
refer  to  United  States  v.  Edward  Azrael. 
et  al..  DOJ  Reference  No.  90-11-2-299. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  District  of 
Maryland.  U.S.  Courthouse,  Eighth 
Floor.  101  W.  Lombard  Street. 
BalUmore.  Md.  21201:  Region  HI  Office 
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of  the  Environmental  Protection 
Agency,  841  Chestnut  Street, 
Philadelphia,  Pa.;  and  at  the  Consent 
Decree  Library,  1120  "G  '  Street  NW.. 
4th  Floor,  Washington,  D.C.  20005, 
(202)  624-0892.  A  copy  of  the  proposed 
decree  may  be  obtained  in  person  or  by 
mail  from  the  Consent  Decree  Library  at 
the  address  listed  above.  In  requesting  a 
copy,  please  refer  to  the  referenced  case 
and  number,  and  enclose  a  check  in  the 
amount  of  $6.75  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 
Joel  M.  GroM, 

Acting  Section  Chief,  Environmental 
Enforcement  Section.  Environment  and 
Natural  Resources  Division. 
IFR  Doc.  95-9605  Filed  4-19-95;  8:45  am] 
BH.UNQ  COM  441»-01-N 


Notica  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Clean  Water  AcVOil 
Pollution  Act  and  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 

In  accordance  with  Departmental 
policy,  28  C.F.R.  §  50.7.  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  Burlington  Northern 
Railroad  Company,  Civil  Action  No. 
94C  0386C,  was  lodged  on  April  3. 1995 
with  the  United  States  District  Court  for 
the  Western  District  of  Wisconsin,  The 
proposed  consent  decree  resolves  the 
United  States'  claims  for  a  civil  penalty 
pursuant  to  the  Clean  Water  Act,  as 
amended  by  the  Oil  Pollution  Act,  33 
U.S.C.  §  1321(b)(3),  and  for 
reimbursement  of  the  United  States' 
response  costs  pursuant  to  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act.  42  U.S.C.  9607(a).  and  the  Oil 
Pollution  Act.  33  U.S.C.  2702(b)(2).  In 
addition,  the  proposed  consent  decree 
resolves  Burlington  Northern  Railroad 
Company's  liability  pursuant  to  42 
U.S.C.  9607(a)  and  33  U.S.C.  2702(b)(2) 
for  injury  to  natural  resources. 

The  action  and  settlement  arise  from 
Burlington  Northern's  illegal  discharges 
of  oil  and  hazardous  substances  into 
waters  of  the  United  States  as  a  result 
of  three  separate  derailments:  (ll  On 
June  30, 1992  into  the  Nemadji  River 
near  Superior,  Wisconsin;  (2)  on  January 
9, 1993  into  the  North  Platte  River  near 
Guernsey,  Wyoming;  and  (3)  on  May  6. 
1993  into  a  tributary  of  the  Bighorn 
River  near  Worland.  Wyoming. 

Under  the  proposed  settlement, 
Burlington  Northern  agrees  to  pay  a 
civil  p>enalty  in  the  amount  of  $1.1 
million,  to  reimburse  response  costs 
spent  by  the  United  States  in  association 
with  the  Nemadji  spill  in  the  amount  of 


$260,000,  and  to  pay  $140,000  into  a 
fund  to  be  jointly  managed  by  the  U.S. 
Department  of  Interior,  the  Bad  River 
Band  of  Lake  Superior  Chippewas  and 
the  Red  Cliff  Band  of  Lake  Superior 
Chippewas  to  address  natural  resources 
damaged  as  a  result  of  the  Nemadji  spill. 
In  addition,  the  settlement  requires 
Burhngton  Northern  to  acquire 
improved  rail  inspection  cars  at  an 
estimated  cost  of  $1.2  million,  and  to 
contribute  $100,000  to  a  fund  to  be  used 
to  study  internal  rail  defects  of  the  type 
that  were  involved  in  two  of  the  three 
derailments  in  the  case. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  D.C.  20530.  and 
should  refer  to  United  States  v. 
Burlington  Northern  Railroad  Company. 
Civil  Action  No.  94C  0386C  and  the 
Department  of  Justice  Reference  Nos. 
90-11-3-1008  and  90-5-1-1-4103. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  Western  District  of 
Wisconsin,  660  West  Washington 
Avenue,  Suite  200,  Madison,  Wisconsin 
53703:  the  Region  V  Office  of  the 
Environmental  Protection  Agency.  77 
West  Jackson  Boulevard,  Chicago. 
lUinois  60604-3590;  the  Region  Vill 
Office  of  the  Environmental  Protection 
Agency.  999  18th  Street,  Suite  500. 
Denver.  Colorado  80202;  and  at  the 
Consent  Decree  Library,  1120  G  Street 
NW..  4th  Floor,  Washington,  D.C. 
20005.  202-624-0892.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  fi-om  the 
Consent  Decree  Library,  1120  G  Street 
NW..  4th  Floor.  Washington,  D.C. 
20005.  In  requesting  a  copy,  please  refer 
to  the  referenced  case  and  enclose  a 
check  in  the  amount  of  $4.25  (25  cents 
per  page  reproduction  costs),  payable  to 
the  Consent  Decree  Library. 
Jod  M.  Gro^ 

Acting  Chief,  Environmental  Enforcement 
Section,  Eniiroiunent  and  Natural  Resources 
Division. 

IFR  Doc.  95-9804  Filed  4-19-95;  8:45  am) 
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Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  Clean  Air  Act 

In  accordance  with  Department  of 
Justice  policy,  28  CF.R.  §  50.7.  notice  is 
hereby  given  that  on  April  3, 1995  a 
proposed  Consent  Decree  in  United 
States  v.  Coleman  Trucking,  Inc.  et  al.. 


Case  No.  1:91CV0499,  was  lodged  in  the 
United  States  District  Court  for  the 
Northern  District  of  Ohio.  The 
Complaint  filed  by  the  United  States 
alleged  violations  of  the  Clean  Air  Act 
and  the  National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAP)  for 
Asbestos.  40  C.F.R.  part  61.  subpart  M. 
The  Consent  Decree  requires  the 
defendant  to  comply  with  the  asbestos 
NESHAP  and  provide  U.S.  EPA 
approved  training  to  its  asbestos 
abatement  workers  and  inspectors 
during  the  term  of  the  decree.  The 
Consent  Decree  also  requires  the 
defendant  to  pay  a  civil  penalty  of 
$60,000. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
concerning  the  proposed  Consent 
Decree.  CcHnments  should  be  addressed 
to  the  Assistant  Attorney  General. 
Enviroiunent  and  Natural  Resources 
Division.  U.S.  Department  of  Justice. 
P.O.  Box  7611.  Ben  Franklin  Station. 
Washington.  D.C.  20044,  and  should 
refer  to  United  States  v.  Coleman 
Trucking.  Inc.  et  al..  D.J.  Ref.  No.  90-5- 
2-1-1378A. 

The  proposed  Consent  Decree  may  be 
examined  at  any  of  the  following  offices: 
(1)  The  United  States  Attorney  for  the 
Northern  District  of  Ohio,  Room  208 
U.S.  Courthouse.  2  South  Main  St. 
Akron.  Ohio  44308  (contact  Assistant 
United  States  Attorney  James  L. 
Bickett):  (Z)  the  U.S.  Environmental 
Protection  Agency.  Region  5,  77  West 
Jackson  Boulevard.  Chicago.  Illinois 
60604-3590  (contact  Assistant  Regional 
Counsel  Deborah  Carlson);,  and  (3)  at  the 
Consent  Decree  Library,  1120  G  Street 
NW..  4th  Floor,  Washington,  D.C. 
20005 ,  (202)  624-0892.  Copies  of  the      . 
proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  fi-om  the 
Consent  Decree  Library,  1120  G  Street 
NW..  4th  Floor.  Washington.  DC  20005. 
For  a  copy  of  the  Consent  Decree  please 
enclose  a  check  in  the  amount  of  $3.00 
(25  cents  per  page  reproduction  charge) 
payable  to  Consent  Decree  Librar>'. 
Joel  Gross, 

Acting  Chief,  Environmental  Enforcement 
Section.  Environment  and  Natural  Resources 
Division. 
[FR  Doc.  95-9741  Filed  4-19-95:  845  am] 

BU.UN6  COM  441»>ei-« 


Notice  Of  Lodging  of  Consent  Decree 
Under  the  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act  of 
1980,  as  Amended 

Notice  is  hereby  given  that  a  Consent 
Decree  in  United  States  v  Southern 
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Foundry  Supply,  inc.,  etal.Qy.  Act. 
No.  l:92-C:V-567.  WM  lodged  with  the 
United  States  Oiatrict  Court  for  the 
Eastern  District  of  Tennessee  on  March 
29, 1995.  This  action  was  brought 
pursuant  to  Section  107  of  the 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  of  1980.  as  amended.  42  U.S.C. 
9607. 

The  parties  to  this  Consent  Decree  are 
Southern  Foundry  Supply,  Inc.;  the  Qty 
of  Chattanooga,  Tenneaaee:  Phelps- 
Dodge  Corporation:  Textile  Rubber  and 
Chemical  Company,  Inc.;  NSPS,  Inc.; 
Norfolk  Southern  Rail%vay  Company; 
Provident  Life  and  Accident  Insurance 
Company;  CSX  Transportation,  Inc  ; 
Edward  and  Helen  Gomberg;  and 
Bro%vning-Fenis  Industries  of 
Teimessee,  Inc.  These  parties  agree  to 
pay  the  United  States  $1,159,000  in 
reimbursement  of  costs  incurred  in 
responding  to  the  release  or  threatened 
release  of  hazardous  substances  at  the 
Amnicola  Dump  Site  in  Chattanooga. 
Tennessee. 

The  Department  of  |ustice  will  receive 
comments  relating  to  the  proposed 
Consent  Decree  for  a  period  of  30  days 
from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division.  Department  of  justice.  10th 
and  Pennsylvania  Avenue  NW.. 
Washington,  D.C.  20530.  All  comments 
should  refer  to  United  States  v. 
Southern  Foundry  Supply,  Inc..  et  ol, 
DO|  Ref  #90-1 1-3-664 A. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  1 1 10  Mariiet  .Street, 
Chattanooga,  Tennessee  37402  A  copy 
of  the  proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library,  1120  'G"'  Street ' 
NW.,  4th  Floor.  Washington,  DC. 
20005.  When  requesting  a  copy,  please 
refer  to  the  referenced  case  and  enclose 
a  checl(  in  the  amount  of  $7.75  (25  cents 
per  page  copying  cost),  payable  to  the 
Consent  Decree  Library, 
foei  M.  Cross, 

Acting  Chief.  Environmental  Enforcement 
Section.  Environment  and  Natural  Resourcen 
Division. 
|FR  Doc.  95-9799  Filed  4-19-95;  8  45  am) 

BILLIMQ  COOC  4410-01-M 


Notice  of  Lodging  of  Consent  Decrae 
Pursuant  to  the  Safe  Drinking  Water 
Act,  the  Clean  Air  Act,  and  the 
Resource  Conservation  and  Recovery 

Act" 

In  accordance  with  Departmental 
policy.  28  CF.R.  §  50.7.  notice  is  hereby 


given  that  a  proftosed  consent  decree  in 
United  States  v.  Witco  Coqioradon.  et 
at..  Civil  Action  No.  CV-P-92-5705 
REG,  was  lodged  on  April  5. 1995  with 
the  United  States  District  Court  for  the 
Eastern  District  of  California. 

THe  proposed  conaent  decree  resolves 
a  case  brought  by  the  United  States 
pursuant  to  the  Clean  Air  Act,  Safe 
Drinking  Water  Act.  and  Resource 
Conservation  and  Recovery  Act  against 
Witco  Corporation  ("Witco")  and 
Catalyst  Golden  Bear  Cogeneration 
Partnership  ("Catalyst")  for  violations 
committed  at  Witco's  refinery  located  in 
Oildale,  California  ("Refinery"). 

The  proposed  consent  decree  requires 
Witco  and  Catalyst  jointly  topay 
$700,000  in  dvil  penalties.  The 
proposed  decree  also  requires  Witco  to 
construct  and  operate  a  wastewater 
recycling  system  as  a  supplemental 
environmental  Project  and  to  comply 
with  the  following  injunctive  relief 
demands:  Conducting  site 
characterization  worii  to  determine  the 
extent  of  soil  and  groundwater 
contamination  at  and  around  the 
Refinery;  permanently  closing  and 
abaadoning  all  injection  Wtolls  at  the 
Refinery:  installing  air  pollution  control 
and  emissions  monitoring  equipment  on 
certain  Refinery  equipment  and 
complying  with  all  federal  regulations 
applicable  to  that  equipment:  complying 
with  the  applicable  State 
Implementation  Plan;  and  training 
Refinery  employees  concerning  the 
proper  disposal  of  solvents  in  the 
Reflnery's  laboratory. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
(xtnsent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington.  D.C.  20530.  and 
should  refer  to  United  States  v.  Witco 
Corporation,  et  al..  DO)  Ref.  #90-5-1-1- 
3643. 

The  proposed  consent  ducree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  3654  Federal  Building, 
1 130  "O"  Street.  Fresno.  CA  93721  (209) 
487-5820;  the  Region  IX  Office  of  the 
Environmental  Protection  Agency,  75 
Hawthorne  Street.  San  Francisco,  CA 
94105;  and  at  the  Consent  De<7ee 
Library.  1120  G  Street  NW.,  4th  Floor, 
Washington.  D.C.  20005.  (202)  624- 
0892.  A  copy  of  the  proposed  consent 
decree  may  be  obtained  in  person  or  by 
mail  from  the  Consent  Decree  Library, 
1120  G  Street  NW.,  4th  Floor, 
Washington.  D.C.  20005.  In  requesting  a 
copy  please  refer  to  the  referenced  case 
and  enclose  a  check  in  the  amount  of 


$16.75  (25  cents  per  page  reproduction 
costs),  payaUe  to  the  Consent  Decree 
Library, 
fori  M.  Graas. 

Acting  Chief.  Environmetttal  Enforcement 
Section.  Environment  and  Natural  Resources 
Division. 

jFR  Doc  95-9740  Filed  4-19-^;  8:45  ami 
I  OOOK  4«M-«1-M 


(AAQ/A  Ofdw  No.  100-aq 

Privacy  Act  of  1974;  ModMad  Syslam 
of  Records 

Pursuant  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a)  and  OfBce  of  Management 
and  Budget  Circular  No.  A-130,  notice 
is  given  that  the  Department  of  justice 
(DO)),  Federal  Bureau  of  Investigation 
(FBI),  is  modifying  the  following  system 
of  records  which  was  last  published  in 
the  Federal  Register  on  March  10, 1992 
(57  FR  8479): 

National  Crime  lafgnDslkMi  Ceoier 
(NCIC),  )iM(ica/FBl-001 

The  NQC  is  maintained  for  law 
enforcement  purposes  and  provides  a   • 
computerized  data  base  for  ready  access 
by  a  criminal  justice  agency  making  an 
inquiry,  and  for  prompt  disclosure  of 
responsive  information  in  the  system 
from  other  criminal  justice  agencies 
about  crime  and  criminals.  Toe  FBI  is 
modifying  this  system  to  add  the  names 
and  identifying  data  of  persons  who  are 
members  of  violent  criminal  gangs  and 
terrorist  organizations.  This  information 
will  assist  law  enforcement  in  criminal 
investigations  of  these  individuals  and 
organizations,  and  in  the  protection  of 
officers  and  others  encountering  these 
individuals.  Changes  related  to  this 
modification  have  been  made 
throughout  the  system  deccriplion. 

In  addition,  the  I^  is  removing  a 
reference  to  exemption  from  subsection 
(f)  which  it  had  inadvertently  included 
in  the  prior  pubhcation  of  this  system 
of  records.  However,  a  rule  docimient 
which  would  include  a  reason  for  the 
exemption  was  never  promulgated,  and 
the  DO]/FBI  is  in  compliance  with  this 
provision.  Therefore,  the  erroneous 
reference  to  subsection  (f)  had  no  effect 
on  the  public,  and  the  removal  of  any 
reference  thereto  constitutes  a  minor 
correction.  Other  minor  changes  have 
been  made  to  improve  and  add  clarity 
Where  possible,  changes  have  been 
noted  by  italics  for  the  convenience  of 
the  public. 

Title  5  use.  552a(e)  (4)  and  (11) 
provide  that  the  public  be  given  30  days 
in  which  to  comment  on  any  new  or 
intended  uses  of  information  in  the 
system.  While  no  new  roOline  uses  have 
been  added,  an  opportunity  to  comment 


Federal  Register  /  Vol.  60.  No.  76  /  Thursday.  April  20,  1995  /  Notices 19775 


is  provided  because  the  existing  routine 
uses  may  affect  the  new  categories  of 
individuals.  In  addition,  the  Office  of 
'  Management  and  Budget  (OMB),  which 
has  oversight  responsibilities  under  the 
Act,  requires  that  OMB  and  the 
Congress  be  given  40  days  in  which  to 
review  major  changes  to  the  system. 

Therefore,  the  public,  OMB,  and  the 
Congress  are  invited  to  submit  written 
comments  to  Patricia  E.  Neely,  Staff 
Assistant.  Systems  Policy  Staff, 
Information  Resources  Management, 
Department  of  Justice,  Washington,  DC 
20530  (Room  850.  WCTR  Building). 
Comments  from  the  public  should  be 
submitted  May  22,  1995. 

In  accordance  with  Privacy  Act 
requirements,  the  DOJ  has  provided  a 
report  on  the  modified  system  to  the 
OMB  and  the  Congress. 

Dated:  April  4. 1995. 
Stephen  R.  Colgate. 

Assistant  Attorney  General  for 
Administration. 

JUSTICE/FBI  001 

SYSTEM  NAME: 

National  Crime  Information  Center 
(NCIC). 

SYSTEM  I.OCATION: 

Federal  Bureau  of  Investigation:  J. 
Edgar  Hoover  Bldg.,  10th  and 
Peimsylvania  Avenue  NW.,  Washington, 
DC  20535. 

CATEOOMES  OF  MOMDUALS  COVERED  BY  THE 
SYSTEM: 

A.  Wanted  Persons:  1.  Individuals  for 
whom  Federal  warrants  are  outstanding. 

2.  Individuals  who  have  committed  or 
have  been  identified  with  an  offense 
which  is  classified  as  a  felony  or  serious 
misdemeanor  under  the  existing  penal 
statutes  of  the  jurisdiction  originating 
the  entry  and  for  whom  a  felony  or 
misdemeanor  warrant  has  been  issued 
with  respect  to  the  offense  which  was 
the  basis  of  the  entry  Probation  and 
parole  violators  meeting  the  foregoing 
criteria. 

3.  A  "Temporary  Felony  Want"  may 
be  entered  when  a  law  enforcement 
agency  has  need  to  take  prompt  action 
to  establish  a  "want"  entry  for  the 
apprehension  of  a  person  who  has 
committed  or  the  officer  has  reasonable 
grounds  to  believe  has  committed,  a 
felony  and  who  may  seek  refuge  by 
fleeing  across  jurisdictiona7  boundaries 
and  circumstances  preclude  the 
immediate  procurement  of  a  felony 
warrant  A  "Temporary  Felony  Want" 
shall  be  specifically  identified  as  such 
and  subject  to  verification  and  support 
by  a  proper  warrant  within  48  hours 
following  the  entry  of  a  temporary  want. 


The  agency  originating  the  "Temporary 
Felony  Want"  shall  be  responsible  for 
subsequent  verification  or  re-entry  of  a 
permanent  want. 

4.  Juveniles  who  have  been 
adjudicated  delinquent  and  who  have 
escaped  or  absconded  from  custody, 
even  though  no  arrest  warrants  were 
issued.  Juveniles  who  have  been 
charged  with  the  commission  of  a 
delinquent  act  that  would  be  a  crime  if 
committed  by  an  adult,  and  who  have 
fled  from  the  state  where  the  act  was 
committed. 

5.  Individuals  who  have  committed  or 
have  been  identified  with  an  offense 
committed  in  a  foreign  country,  which 
would  be  a  felony  if  committed  in  the 
United  States,  and  for  whom  a  warrant 
of  arrest  is  outstanding  and  for  which 
act  an  extradition  treaty  exists  between 
the  United  States  and  that  country. 

6.  Individuals  who  have  committed  or 
have  been  identified  with  an  offense 
committed  in  Canada  and  for  whom  a 
Canada-Wide  Warrfuit  has  been  issued 
which  meets  the  requirements  of  the 
Canada-U.S.  Extradition  Treaty,  18 
use.  3184. 

B.  Individuals  who  have  been  charged 
with  serious  and/or  significant  offenses: 

1 .  Individuals  who  have  been 
fingerprinted  and  whose  criminal 
history  record  information  has  been 
obtained. 

2.  Violent  Felons:  Persons  with  three 
or  more  convictions  for  a  violent  felony 
or  serious  drug  offense  as  defined  by  18 
U.S.C.  §  924(e). 

C.  Missing  Persons:  1.  A  person  of  any 
age  who  is  missing  and  who  is  under 
proven  physical/mental  disability  or  is 
senile,  thereby  subjecting  that  person  or 
others  to  personal  and  immediate 
danger. 

2.  A  person  of  any  age  who  is  missing 
under  circumstances  indicating  that  the 
disappearance  was  not  voluntary. 

3.  A  person  of  any  age  who  is  missing 
under  circumstances  indicating  that  that 
person's  physical  safety  may  be  in 
danger. 

4.  A  person  of  any  age  who  is  missing 
after  a  catastrophe. 

5.  A  person  who  is  missing  and 
declared  unemancipated  as  defined  by 
the  laws  of  the  person 's  state  of 
residence  and  does  not  meet  any  of  the 
entry  criteria  set  forth  in  1-4  above. 

D.  Individuals  designated  by  the  U.S. 
Secret  Service  as  posing  a  }}otential 
danger  to  the  President  and/or  other 
authorized  protectees. 

E.  Members  of  Violent  Criminal 
Gangs:  Individuals  about  whom 
investigation  has  developed  sufficient 
information  to  establish  membership  in 
a  particular  violent  criminal  gang  by 
either: 


1.  Self  admission  at  the  time  ofarre<it 
or  incarceration,  or 

2.  Any  two  of  the  following  criteria: 

a.  Identified  as  a  gang  member  by  a 
reliable  informant; 

b.  Identified  as  a  gang  member  by  an 
informant  whose  information  has  been 
corroborated; 

c.  Frequents  a  gang's  area,  associates 
with  known  members,  and/or  affects 
gang  dress,  tattoos,  or  hand  signals: 

d.  Has  been  arrested  multiple  times 
with  known  gang  members  for  offenses 
consistent  with  gang  activity;  or 

e.  Self  admission  (other  than  at  the 
time  of  arrest  or  incarceration). 

F.  Members  of  Terrorist 
Organizations:  Individuals  about  whom 
investigations  has  developed  sufficient 
information  to  establish  membership  in 
a  particular  terrorist  organization  using 
the  same  criteria  listed  above  in 
paragraph  E,  items  1  and  2  a-e,  as  they 
apply  to  members  of  terrorist 
organizations  rather  than  members  of 
violent  criminal  gangs. 

G.  Unidentified  Persons:  1.  Any 
unidentified  deceased  person.  2.  Any 
person  who  is  living  and  unable  to 
ascertain  the  person's  identity  (e.g., 
infant,  amnesia  victim).  3.  Any 
unidentified  catastrophe  victim.  4.  Body 
parts  when  a  body  has  been 
dismembered. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

A.  Stolen  Vehicle  File:  1.  Stolen 
vehicles.  2.  Vehicles  wanted  in 
conjunction  with  felonies  or  serious 
misdemeanors.  3.  Stolen  vehicle  parts 
including  certificates  of  origin  or  title. 

B.  Stolen  License  Plate  Fue. 

C.  Stolen  Boat  File. 

D.  Stolen  Gun  File:  1.  Stolen  guns.  2. 
Recovered  gims,  when  ownership  of 
which  has  not  been  established. 

E.  Stolen  Article  File. 

F.  Securities  File:  1.  Serially 
numbered  stolen,  embezzled  or 
counterfeited,  securities. 

2.  "Securities"  for  present  purposes  of 
this  file  are  currently  (e.g.,  bills,  bank 
notes)  and  those  documents  or 
certificates  which  generally  are 
considered  to  be  evidence  of  debt  (e.g., 
bonds,  debentures,  notes)  or  ownership 
of  property  (e.g.,  common  stock, 
preferred  stock),  and  documents  which 
represent  subscription  rights,  warrants 
and  which  are  of  the  types  traded  in  the 
securities  exchanges  in  the  United 
States,  except  for  commodities  futures. 
Also,  included  are  warehouse  receipts, 
travelers  checlts  and  money  orders. 

G.  Wanted  Person  File:  Described  in 
"CATEGORIES  OF  INDIVIDUALS 
COVERED  BY  THE  SYSTEM.  A.  Wanted 
Persons.  1-4." 

H.  Foreign  Fugitive  File: 
Identification  data  regarding  persons 
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who  are  higitives  from  foraigD  countries. 
who  are  described  in  "CATEGORIES  OP 
INDIVIDUALS  COVERED  BY  THE 
SYSTEM:  A.  Wanted  Parsons.  5  and  6. ' 

/.  Interstate  Identification  Index  File: 
A  cooperstive  Federal-state  program  for 
the  interstate  exchange  of  criminal 
history  record  information  for  the 
purpose  of  facilitating  the  interstate 
exchange  of  sudi  information  among 
criminal  justice  agendas.  Described  in 
■CA  TEGORIES  OF  INDIVIDUALS 
COVERED  BY  THE  SYSTEM:  B.  1  " 

/.  Identification  records  regarding 
persons  enrolled  in  the  United  States 
Marshals  Service  Witness  Security 
Program  who  have  been  charged  with 
serious  and/ or  significant  offenses: 
Described  in  "CATEGORIES  OF 
INDIVIDUALS  COVERED  BY  THE 
SYSTEM:  B." 

K.  Bureau  of  Alcohol,  Tobacco.- aitd 
Firearms  (BATE)  Violent  Felon  File: 
Described  in  "CATEGORIES  OF 
INDIVIDUALS  COVERED  BY  THE 
SYSTEM:  B.  2  • 

L  Missing  Person  File:  Described  in 
•CATEGORIES  OF  INDIVIDUALS 
COVERED  BY  THE  SYSTEM:  C.  Missing 
Persons." 

M.  U.S.  Secret  Service  Protective  File; 
Described  In  "CATEGORIES  OF 
INDIVIDUALS  COVERED  BY  THE 
SYSTEM:  D." 

N.  Violent  Crimirtal  Gang  File:  A 
cooperative  FetieraJ-state  program  for 
the  interstate  exchange  of  criminal  gang 
information.  For  the  purpose  of  this  file, 
a  "gong"  is  defined  as  a  group  of  three 
or  more  persons  with  a  common 
interest,  bond,  or  activity  characterized 
by  criminal  or  delinquent  conduct. 
Described  in  "CATEGORIES  OF 
INDIVIDUALS  COVERED  BY  THE 
SYSTEM:  E.  Members  of  Violent 
Criminal  Gangs. " 
,    O.  Tfrrnrist  File:  A  cooperative 
Federal -state  program  for  the  exchange 
of  information  about  terrorist 
organizations  and  individuals.  For  the 
purposes  of  this  file,  "terrorism"  is 
defined  as  activities  that  involve  violent 
acts  or  acts  dangerous  to  human  life 
that  are  a  violation  of  the  criminal  laws 
of  the  United  States  or  any  state  or 
would  be  a  criminal  violation  if 
committed  within  the  jurisdiction  of  the 
United  States  or  any  state,  which  appear 
to  be  intended  to: 

1.  Intimidate  or  coerce  a  civilian 
population. 

2.  Influence  the  policy  of  a 
government  by  intimidation  or  coercion, 
or 

3.  Affect  the  conduct  of  a  government 
by  crimes  or  kidnapping.  Described  in 

■CATEGORIES  OF  INDIVIDUALS 
COVERED  BY  THE  SYSTEM:  F. 
Members  of  Terrorist  Organizations. " 


P.  Unidentified  Parson  File:  Dsecribed 
in  "CATBGORIES  OP  INDIVIDUALS 
COVERED  BY  THE  SYSTEM:  G. 

Unidentified  Persons." 


The  system  is  eetebllsbed  and 
maintained  in  •coordaoDce  with  28 
U.S.C.  IS34:  Depaitniflnt  of  Justice 
Appropriation  Act.  1973.  Pub.  L.  92- 
544. 86  Stat.  1115.  Securities  Acta 
Amendment  of  1975.  Pub.  L.  94-29.  89 
Stat.  97:  attd  18  U.S.a  §  924  (e).  Exec 
Order  No.  10450,  3  CFR  (1974). 


The  purpo$»  for  maintaining  the  NCIC 
system  ofracord  it  to  provide  a 
computoriaed  data  bate  for  ready  access 
by  a  crimiiHtl  jusbce  agency  maldng  an 
inouj/y  and  for  prompt  disclosure  of 
information  in  the  systrnn  from  other 
crimirtai  imOce  agendas  about  crimes 
and  criminals.  This  information  assists 
authorised  agencies  in  criminal  fustiix 
obfecUves.  such  as  apprehending 
fugitives,  locating  aiissing  persons, 
locatirtg  and  returning  stolen  property, 
as  well  as  in  the  protection  of  the  law 
enforcement  oncers  encountering  the 
individuals  described  in  the  system. 

BITNt 


IIOUTS«UM*OS 

•VSTfM,  MCUIOMQ  CATMOMB  or 

THS  WJWSOMI  or  «UCM  MUM: 

DaU  in  NQC  files  is  exchaofsd  writh 
and  for  the  official  use  of  authorized 
officials  of  the  Federal  Government,  the 
Stales,  cities,  penal  and  other 
institutions,  and  certain  foreign 
governments.  The  data  is  exchanged 
through  NQC  lines  to  Federal  criminal 
justice  agencies,  criminal  justice 
agencies  in  the  50  States,  the  District  of 
(k)lumbta.  Puerto  Rico.  U.S.  Possessions 
and  U.S.  Territories.  Additionally,  data 
contained  in  the  various  "want  files." 
i.e..  the  stolen  vehicle  file,  stulen  license 
plate  file,  stolen  gim  file,  stolen  article 
file,  wanted  perstm  file,  securities  file, 
boat  file,  and  missing  person  data  may 
be  accessed  by  the  Royal  Canadian 
Mounted  Police.  Criminal  history  data  is 
disseminated  to  non-criminal  justice 
agencies  for  use  in  connection  with 
licensing  for  local/state  employment  or 
other  uses,  but  only  where  such 
dissemination  is  authorized  by  Federal 
or  state  statutes  and  approved  by  the 
Attorney  General  of  the  United  Stales. 

Data  in  NQC  files,  other  than  the 
information  described  in  "CATEGORIES 
OF  RECORDS  IN  THE  SYSTEM:  I,  f,  K. 
M.  N.  and  O, "  is  disseminated  to  (1 )  a 
nongovernmental  agency  subunit 
thereof  which  allocates  a  substantial 
part  of  its  annual  budget  to  the 
administration  of  criminal  justice, 
whose  regularly  employed  peace 


officers  have  full  police  powers 
pursuant  to  state  law  and  have  complied 
with  the  minimum  employment 
standards  of  govemmentally  employed 
police  officers  as  specified  hy  state 
statute;  (2)  a  noncriminal  fu^ce 
governmental  department  of  motor 
vehicle  or  driver's  license  registry 
established  by  a  statute,  whi^  provides 
vehicles  registration  and  driver  record 
information  to  criminal  justice  agencies: 
(3)  a  governmental  regional  dispatch 
center,  estabUshed  by  a  state  statute, 
resoluti(Mi.  ordinance  or  Executive 
order,  which  provides  communications 
services  to  criminal  justice  agencies: 
and  (4)  the  national  Automobile  Theft 
Bureau,  a  nongovernmental  nonprofit 
agency  which  acts  as  a  national 
clearinghouse  for  information  on  stolen 
vehicles  and  offers  free  assistance  to  law 
enforcement  agencies  concerning 
automobile  thefts,  identification  and 
recovery  of  stolen  vehicles. 

Disclosures  of  Information  fiom  this 
system,  as  described  above,  are  for  the 
purpose  of  providing  information  to 
authorized  agencies  to  facilitate  the 
apprehension  of  fugitives,  the  location 
of  missing  persons,  the  location  and/or 
return  of  stolen  property,  or  similar 
criminal  justice  objectives. 

Information  on  missing  children, 
missing  adults  who  were  reported 
missing  while  children,  and 
unidentified  Uving  and  deceased 
persons  may  be  disclosed  to  the 
National  Center  for  Missing  and 
Exploited  Children  (NCMK:).  The 
NCMEC  is  a  nongovernmental, 
nonprofit,  federally  funded  corporation, 
serving  as  a  national  resource  and 
technical  assistance  clearinghouse 
focusing  on  missing  and  exploited 
children.  Information  is  disclosed  to 
NCMEC  to  assist  it  in  its  efforts  to 
provide  technical  assistance  and 
education  to  parents  and  local 
governments  regarding  the  problems  of 
missing  and  exploited  children,  and  to 
operate  a  nationwide  missing  children 
hotline  to  permit  members  of  the  public 
to  telephone  the  Center  from  anywhere 
in  the  United  States  with  information 
about  a  missing  child. 

In  addition,  information  may  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2.  unless 
it  is  determined  that  release  of  the 
specific  information  in  the  context  of  a 
particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy; 

To  a  Member  of  Congress  or  staff 
acting  upon  the  member's  behalf  whom 
the  member  or  staff  requests  the 
informstion  on  behalf  of  and  at  the 
request  of  the  individual  who  is  the 
subject  of  the  record;  and. 
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>  OF  BECOWS  M  INE  SrSJEM: 
STOMME 

Information  maintained  in  the  NCIC 
system  is  stored  electronical  ly  for  use  in 
a  computer  enrironment. 


On  tine  access  to  data  in  NCfC  is 
achieved  by  using  the  folkming  s«an:h 
descriptors: 

A.  Stolen  Vehide  FUe: 

1.  Vehide  tdentificaiion  mimber; 

2.  Owner  applied  number; 

3.  License  plate  number; 

4.  NCIC  number  (unique  number 
assigned  by  NCIC  computer  to  each 
NCTC  record.) 

B.  Stolen  License  Plate  File: 

1 .  License  plate  number: 

2.  NOC  number. 

C.  Stolen  Boat  File: 

1.  Registrativn  document  ninnber; 

2.  Hull  senof  number; 

3.  Owner  applied  number: 

4.  NCIC  number. 

D.  Stolen  Gun  File: 

1.  Serial  number  ofgua: 

2.  NCIC  number. 

E.  Stolen  Article  File: 

1.  Serial  number  of  article: 

2.  Owner  applied  number: 

3.  NCTC  number. 
F  Securities  File: 

1   Type,  aerial  aanxber.  denomination 
of  security,  and  issuer  for  other  than 
U.S.  Treasury  issues  and  currency; 

2.  Type  of  security  and  matte  afavmes 
of  security: 

3.  Sociid  Security  number  elf  owner  of 
security  (it  is  rwted  the  requinments  of 
the  Privacy  Act  with  regard  to  the 
solicitation  af  Social  Security  nambers 
have  been  brou^  to  the  attention  of  the 
members  of  the  NCIC  system  j; 

4.  NCIC  number. 

G.  Wanted  Person  File: 
1.  Name  and  one  of  the  following 
numerical  identifiers: 

a.  Date  of  birth: 

b.  FBI  number  (number  assigned  by 
the  Federal  Jhueou  of  Im^estigation  to 
an  arrest  fingptprirtt  record  I; 

c.  Social  Security  ammber  lit  is  noted 
the  requirements  of  the  Privacy  Act  with 
regard  to  the  solicitation  of  Social 
Security  numbers  have  been  brou^  to 
the  attention  of  the  members  af  the 
NCIC  system): 

d.  Operator^  license  mm^trridriver's 
number); 


e.  Miscellaneous  itfaitf/ying  nmnher 
(mibtery  ciunirr  or  mumber  assigned  by 
FedemL  state,  arlooalaathorities  to  an 
individual's  reoerd): 

f.  Originating  agency  case  nusaber: 

2.  V'efatcie  or  iinoae  piale  known  to 
be  in  the  possessioa  of  the  wanted 
person; 

3.  NOC  number. 

H.  Foreign  Fugitiue  FOe:  See  G,  cAoi'e. 
I.  Interstate  Ideatifioation  Index  File: 

1.  Name,  sex,  race,  and  date  of  birth; 

2.  FBI  number; 

3.  State  identification  number; 

4.  Social  Security  nuinber, 

5.  Misodtaneaus  identifying  number. 
J.  Witness  Security  Pmgpom  File:  See 

G.  above. 

K.  BATE  Violent  Fekm  FHe:  See  G. 
above. 

L.  Missing  Person  File:  See  G,  above, 
plus  the  age,  sex.  race,  hergfrt  ami 
weight,  eye  and  hair  color  of  the  missing 
person. 

M.  U.S.  Secret  Service  Protective  File: 
See  G,  above. 

N.  Violent  Criminal  Gai^  File:  See  G. 
abox'e. 

0.  Terrorist  File:  See  G,  above. 

P.  Unidentified  Person  File:  the  age. 
sex.  race,  height  and  weight,  eye  and 
hair  color  of  the  unidentified  person 

SAFEGUARDS: 

Data  stored  in  the  NCIC  is 
documented  criminal  justice  agenc\ 
information  and  access  to  that  data  is 
restricted  to  duly  authorized  crimioai 
justioe  agencies.  The  following  security 
measures  are  the  minimum  to  be 
adc^yted  by  all  criminal  justice  agencies 
having  access  to  the  NC3C. 

Interstate  Identification  Index  (HI) 
File.  These  measures  are  designed  to 
prevent  unatrthorized  access  to  the 
system  data  and/wr  unauthorized  use  of 
data  obtained  from  the  computerized 
file. 

1.  Computer  Center,  a.  The  criminal 
justice  agency  compote'  site  must  have 
adequate  physical  security  to  protect 
against  any  unaudH>rized  personnel 
gaining  access  to  the  computer 
equipment  or  to  any  of  the  stored  data, 
b.  Since  personnel  at  these  computer 
centers  can  have  access  to  data  stored  in 
the  system,  Aey  must  be  screened 
thoroughly  under  the  authority  and 
supervision  of  an  NCIC  control  terminal 
agency.  (This  authority  and  supervision 
may  be  delegated  to  responsible 
criminal  justice  agency  personnel  in  the 
case  of  a  satellite  computer  center  being 
serviced  ■tfirongh  a  state  control  terminal 
agency.)  This  screening  will  also  apply 
to  non-crimtnal  justice  maintenance  or 
technical  personnel,  c.  All  visitors  to 
these  oomputer  centers  must  be 
accompanied  by  staff  personnel  at  all 


times,  d.  Gomptitexs  ha^'ing  access  to  the 
NCIC  must  have  the  proper  computer 
instructions  written  and  Other  hui^t-in  - 
controls  to  prevent  ci  iunnal  hvstorv  data 
from  being  accessible  to  any  terminals 
other  than  authorized  terminals,  e. 
Computers  havn^  access  to  the  NCSC 
must  maintain  a  record  of  all 
transactions  against  the  CTiminal  histori- 
file  in  the  same  manner  the  NCIC 
computer  logs  all  transactions.  The 
NCIC  identifies  each  specific  agency 
entering  or  receiving  infonuation  and 
maintains  a  record  of  those  transactions. 
This  transaction  record  nnist  be 
monitored  and  reviewed  on  a  regular 
basis  to  detect  any  possible  misuse  of 
criminal  history  data,  f .  Each  State 
Control  termioal  shall  build  its  data 
system  around  a  central  computer, 
through  which  each  inquiry  must  pass 
for  screening  and  verification.  The 
configuration  and  operation  of  the 
center  shall  provide  for  the  integrity  of 
the  data  base. 

2.  Commtinications:  a.  Lines/channels 
being  used  to  transmit  criminal  history 
information  must  be  dedicated  solely  to 
criminal  justice,  i.e..  there  must  be  no 
terminals  belonging  to  agencies  outside 
the  criminal  justice  system  sharing  these 
lines/channels,  b.  Physical  security  of 
the  lines/channels  must  be  protected  to 
guard  against  clandestine  devices  being 
utilized  to  intercept  or  inject  system 
traffic. 

3.  Terminal  Devices  Having  Acce.ss  to 
NOC:  a.  All  agencies  iiaviog  terminals 
on  this  system  must  be  required  to 
physically  place  these  terminals  in 
secure  locations  within  the  authorized 
agency,  b.  The  agencies  having 
terniinals  with  acoess  to  criminal 
history  must  screen  temiinal  operators 
and  restrict  access  to  the  terminal  to  a 
minimum  number  of  authorized 
employees,  c.  Copies  of  criminal  history 
data  obtained  froin  terminal  devices 
must  be  afforded  security  to  prevent  any 
unauthorized  access  to  or  use  of  the 
data.  d.  All  remote  terminals  on  NCIC  7/7 
will  maintain  a  manual  or  automated 
log  of  computerised  criminal  histo^^ 
inquiries  with  natations  of  individuals 
maldng  requests  for  records  for  a 
minimum  of  one  year. 

RETENTION  AlW  DISPOSAL:: 

Unless  otherwise  removed,  records 
will  be  retained  in  files  as  follows: 

A.  Vehicle  File:  a.  Unrecoi'ered  stolen 
vehicle  records  (including  snowmobile 
records)  which  do  not  contain  vehicle 
identification  nimibers  (\TN)  or  Owner- 
applied  number  fOAN)  therein,  will  he 
purged  from  file '90  days  after  date  of 
entry.  Unrecovered  stolen  vehide 
records  (including  snowmohile  records) 
which  contain  VlN's  or  OANs  will 
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remain  in  file  for  the  year  of  entry  plus 
4. 

b.  Unrecovered  vehicles  wanted  in 
conjunction  with  a  felony  will  remain  in 
Gle  for  90  days  after  entry.  In  the  event 
a  longer  retention  period  is  desired,  the 
vehicle  must  be  reentered,  c. 
Unrecovered  stolen  VIN  plates, 
certificates  of  origin  or  title,  and  serially 
numbered  stolen  vehicle  engines  or 
transmissions  will  remain  in  file  for  the 
year  of  entry  plus  4. 

(Job  No.  NCl-6S-a2-4,  Part  E.  13  h.(l)) 

B.  License  Plate  File:  Unrecovered 
stolen  license  plates  will  remain  in  file 
for  one  year  after  the  end  of  the  plate's 
expiration  year  as  shown  in  the  record. 

(Job  No.  NCl-65-82-4,  Part  E.  13  h.(2)) 

C.  Boat  File:  Unrecovered  stolen  boat 
records,  which  contain  a  hull  serial 
number  of  an  OAN.  will  be  retained  in 
file  for  the  balance  of  the  year  entered 
plus  4.  Unrecovered  stolen  boat  records 
which  do  not  contain  a  hull  serial 
number  or  an  OAN  will  be  purged  from 
file  90  days  after  date  of  entry. 

(Job  No.  NCl-65-82-4.  Part  E.  13  h.(6)) 

D.  Gun  file:  a.  Unrecovered  weapons 
will  be  retained  in  file  for  an  indefinite 
period  until  action  is  taken  by  the 
originating  agency  to  ( lear  the  record,  b. 
Weapons  entered  in  file  as  "recovered" 
weapons  will  remain  in  file  for  the 
balance  of  the  year  entered  plus  2. 

(Job  No.  NCl-65-82-4.  Part  E.  13  h.(3)) 

E.  Article  File:  Unrecovered  stolen 
articles  will  be  retained  for  the  balance 
of  the  year  entered  plus  one  year. 

(Job  No.  NCl-65-82-4.  Part  E.  13  h  (4)) 

F.  Securities  File:  Unrecovered  stolen, 
embezzled  or  counterfeited  securities 
will  be  retained  for  the  balance  of  the 
year  entered  plus  4,  except  for  travelers 
checks  and  money  orders,  which  will  be 
retained  for  the  balance  of  the  year 
entered  plus  2. 

(Job  No.  NCl-65-82-4.  Part  E.  13  h.(5)) 

G.  Wanted  Person  File:  Person  not 
located  will  remain  in  file  indefinitely 
until  action  is  taken  by  the  originating 
agency  to  clear  the  record  (except 
"Temporary  Felony  Wants",  which  will 
be  automatically  removed  from  the  file 
after  48  hours). 

(Job  No.  NCl-65-87-114,  Part  E.  13 

h(7)) 

H.  Foreign  Fugitive  File:  Person  not 
located  will  remain  in  file  indefinitely 
until  action  is  taken  by  the  originating 
agency  to  clear  the  record. 

/.  Interstate  Identification  Index  File; 
When  an  individual  rear  h«!s  age  of  80. 


(job  No.  NCl-65-76-1) 

/.  Witneu  Security  Prograw  File:  Will 
remain  in  file  until  action  is  taken  by 
the  U.S.  Marshalt  Service  to  clear  or 
cancel  the  records. 

K.  BATF  Violent  Felon  File:  Will 
remain  in  file  until  action  it  taken  by 
the  BATF  to  clear  or  cancel  the  records. 

L  Missing  Persons  File:  Will  remain 
in  the  file  until  the  Individiul  is  located 
or  action  is  taken  by  the  originating 
agency  to  clear  the  record. 

(Job  No.  NCl-65-e7-l  1.  Part  E  13h  (8)) 

M.  U.S.  Secret  Service  Protective  File: 
Will  be  retained  until  names  are 
removed  by  the  U.S.  Secret  Service. 

N.  Violent  Criminal  Gang  File: 
Records  will  be  subject  to  mandatory 
purge  if  inactive  for  five  years. 

O.  Terrorist  File:  Records  will  be 
subject  to  mandatory  purge  if  inactive 
for  Jive  years. 

P  Unidentified  Person  File:  Will  be 
retained  for  the  remainder  of  the  year  of 
entry  plus  9. 

SYSTEM  MANAOCN  AM)  AOOKCSS: 

Director.  Federal  Bureau  of 
Investigation, ).  Edgar  Hoover  Building, 
lOth  and  Pennsylvania  Avenue  NW.. 
Washington.  DC  20535. 

NOrmCADOM  PMOCEOUME: 

Same  as  the  above. 

RECOM)  ACCESS  PflOCEOURES: 

It  is  noted  the  Attorney  General  has 
exempted  this  system  from  the  access 
and  contest  procedures  of  the  Privacy 
Act.  However,  the  following  alternative 
procedures  are  available  to  requester. 
The  procedures  by  which  computerized 
criminal  history  record  information 
about  an  individual  may  be  obtained  by 
that  individual  are  as  follows: 

If  an  individual  has  a  criminal  record 
supported  by  fingerprints  and  that 
record  has  bisen  entered  in  the  NCIC  /// 
file,  criminal  history  record  information, 
it  is  available  to  that  individual  for 
review,  upon  presentation  of 
appropriate  identification  and  in 
accordance  with  applicable  State  and 
Federal  administrative  and  statutory 
regulations. 

Appropriate  identification  includes 
being  fingerprinted  for  the  purpose  of 
insuring  that  the  individual  is  who  the 
individual  purports  to  be.  The  record  on 
file  will  then  be  verfied  through 
comparison  of  fingerprints. 

Procedure.  1.  All  requests  for  review 
must  be  made  by  the  subject  of  the 
record  through  a  law  enforcement 
agency  which  has  access  to  the  NCIC  /// 
File.  That  agency  within  statutory  or 
regulatory  limits  can  require  additional 
identification  to  assist  in  securing  a 
positive  identification. 


2.  If  the  cooperative  law  enforcement 
agency  can  make  an  identification  with 
fingerprints  previously  takao  which  are 
on  file  locally  and  if  the  FBI 
identification  number  of  the 
individiud's  record  is  available  to  that 
agency,  it  can  make  an  on-line  inquiry 
oi  NCIC  to  obtain  the  record  on-line  or. 
if  it  does  not  have  suitable  eouipment  to 
obtain  an  on-line  response,  cmtain  the 
record  from  Washington,  DC  by  mail. 
The  individual  will  then  be  afforded  the 
opportxmity  to  see  that  record. 

3.  Shoulo  the  cooperating  law 
enforcement  agency  not  have  the 
individual's  fingerprints  on  file  locally, 
it  is  necessary  for  that  agency  to  relate 
the  prints  to  an  existing  record  by 
having  the  identification  prints 
compared  with  those  already  on  file  in 
the  FBI  or  possibly  in  the  State's  central 
identification  agency. 

COMTESTMO  WCCOWO  PWOCEDUWES:  - 

The  Attorney  General  has  exempted 
this  system  from  the  contest  procedures 
of  the  Privacy  Act.  Under  this 
alternative  procedure  described  above 
under  "Record  Access  Procedures,"  the 
subject  of  the  requested  record  shall 
request  the  appropriate  arresting  agency, 
court,  or  correctional  agency  to  initiate 
action  necessary  to  correct  any  stated 
inaccuracy  in  subject's  record  or 
provide  the  information  needed  to  make 
the  record  complete. 

KCCOM)  SOURCE  CATEOOMCS: 

Information  contained  in  the  NCIC 
system  is  obtained  from  local,  state. 
Federal  and  international  criminal 
justice  agencies. 

SYSTEM*  EXEMPTED  FROM  CERTAIN  PROVISIONS 
Of  THE  ACT: 

The  Attorney  General  has  exempted 
this  system  from  subsection  (c)  (3)  and 
(4),  (d).  (e)(1)  (2).  and  (3).  (e)(4)  (G).  (H). 
(e)(8)  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a(j)(2)  and 
(k)(3).  Rules  have  been  promulgated  in 
accordance  with  the  requirements  of  5 
U.S.C.  553  (b),  (c)  and  (e)  and  have  been 
published  in  the  Federal  Register. 

IFR  Doc.  95-9739  Filed  4-19-95;  845  ami 
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Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— Affymetrtx,  IncJMolecular 
Dynamics,  Inc. 

Notice  is  hereby  given  that,  on 
January  17,  1995.  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993 
15  use.  4301  et  seq  ("the  Act"). 
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Af^oMtrix.  inc.  and  Mslecukr 
Dynamics,  lac  have  fflad  wnotten 
notifiosSioBS  simultaneously  with  Ike 
AttoBsay  Cenasal  aad  the  Fadenl  Txade 
CoouusaioD  diarloting  (l)ihe  idaittilies 
of  the  parties  ami  (2)  the  satuce  and 
objectives  of  the  meoature.  The 
notificatiens  waee  filed  far  the  pwrpotf 
of  invokipg  the  Act's  pwidsioos  limiting 
the  recovery  of  antitnist  plaintiffs  to . 
actual  dami^ges  under  specified 
circumstances.  Pursuant  to  Section  6[b) 
of  the  Act  the  identities  of  the  ^aities 
are:  Af^metrix.  Inc.  Santa  Qara.  CA; 
and  Molecular  Dynamics,  Inc.. 
Sunnyvale,  CA.  The  research  and 
development  activities  relate  to 
miniaturized  integrated  nucleic  add 
diagnostic  IMWU'**)  development. 
Comtanc*  %.  lobinsoa. 
Director  *if  Operations.  Antitrust  Division. 
IFR  Doc  95-0103  KUed  4-19-45; &4S«naJ 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Produclion 
Act  0f  109— The  ATM  f  orom 


Nolsoe  as  baaeby  given  that,  on 
February  9. 14S)5.  pursoant  in  Section 
6(a)  af  the  flattoaal  Coopenttive 
Research  end  Production  Act  of  1093 , 
15  U.S.C.  4301  et  seq.  ("the  Act  "),  The 
ATM  Forum  (the  "ATM  Forum")  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in 
membership.  The  notifications  were 
filed  for  the  purpose  <^ extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiflis  to  actnai  damages 
'  under  specified  circumstimces. 
Specificafly,  the  identities  of  the  new 
members  6T  ATM  yonim  are:  AmdsSil 
Corp..  Sunnyvale, CA;  Auspex  Systems 
Inc.,  Santa  Clara,  CA;  Cascade 

rnmcmniratifms,  Westford,  MA;  Com21 

inc..  Mountain  A^ew,  CA;  Cornell 
Univecsity,  Uhaca.  NY;  Coming  Inc.. 
Coming.  NY;  Desknet  Systems  Inc., 
Armonk.  NY;  Divicono,  MQpitas,  CA; 
Helsinki  Tdephoae  Comptany.  Helsinki. 
FINLAND;  Ipsilon  Networks  Inc.,  Menlo 
Park,  CA;  Korea  Telecom,  Seeul, 
KOREA:  Methode  Electronics  Inc., 
auci«o,  1L;  MTIA/ITS,  fiaalder.  COt: 
Net2net  Garp..  i^lUs.  NH;  Next  Level 
Commimicatioas.  RakaeA  Peak,  CA; 
Optacal  Oaka  S)Hletas.  lUchardaon.  TX; 
Ossipee  Networks,  Weltfiaai.  MA; 
Rockwvfl  teleroBtininL  Santa  r 
CA;  Samsung  Electronics  Q>s.SeauL 
KOREA:  .Sakom  M%  Technology  Inc. 
MississBUga.  CANADA;  TUT  Systeais^ 
Pleasant  HUl,  CA;  Telecom  Lab  MOTC 
ROa  Chung-li,  TAIWAN;  and 
Telenetwork«.Petaluma.  CA. 


No  "^irny?  hawe  been  made  in  die 
planned  activities«f  Allif  Fonian. 
Membership  remains  open,  and  the 
members  intend  to  file  additional 
written- notifications  tlisciosing  all 
dianges  in  membership. 

On  April  19. 1993,  ATM  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  publi^ed  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  Of  the 
Act  on  June  2. 1993 158  FR  31415). 

The  last  notification  was  filed  with 
the  Department  on  November  10, 1994. 
A  notice  was  pubhshed  in  the  federal 
Register  pursuant  to  Section  tS^)  of  the 
Act  on  March  23. 1995  (60  FR  15308). 
ConStanoe  IL  wbotmBeen, 
Director  of  Operations,  Antitmst  Division. 
IFR  Doa  95-9802  Filed  4-19-4S;  S:45  amj 
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Notice  Pursuant  Id  the 'NaQonal 
Cooperatiye  Research  and  Productton 
Act  of  1993— Universal  Instruments 
Corporatioo 

Notice  is  hereby  given  that,  on 
January  16. 1995.  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Reseacchaad  iVoductioa  Act  of  1093. 
15  V.&C  4301  etseq.  Tthe  Ad"). 
Universal  Instruments  Corporatian  has 
filed  written  notifications 
siawltanBOusly  with  the  Attorney 
General  and  the  Federal  Trade 
Commiasion  diadoaiag  <1)  the  identities 
of  the  parties  and  {2j  the  nature  aad 
objectives  of  the  venture.  The 
notifinations  were  filed  lor  the  puipose 
of  inVokiqg  the  Act's  provisiaos  limiting 
the  recovery  of  antitrust  plaintiUs  to 
actual  '^amagoc  uadeT  specified 
circumstances.  Pursuant  to  Section  fi(b) 
of  the  Act,  the  identities  of  the  parties 
are:  Apple  Computfir  Corp.,  Cupertiuo. 
CA;  Aflen-BcadJey,  Milwaukee,  WI; 
AMD.  incorporated.  Sunnyvale,  CA: 
Amkor-Anam.  C2umdler.  AZ;  AT&T  BeU 
Labs.  AUentowa.  PA:  Bosch.  Ansbach- 
brodsMdnden.  GERMANY;  Bull. 
Brighton.  MA;  CeMetron  Systems.  Inc. 
Rochester.  NH;  DEK  Printing  Machines. 
Ltd.,  Dorset.  ENGLAND;  Delco 
Electronics.  Kokxima.  IN;  DOVatron 
IiUeEBational.  Bin^iacnton,  NY;  Eastman 
Kodak.  Hockestec,  NY;  Haxico.  Salem. 
NH;  Hewlett  Packard.  Palo  Alio.  CA; 
Intel  Corpocation.  Chandler.  AZ;  LSI 
Logic.  Milpitas.  CA;  Magnetic  Marelli. 
Pavia,  ITALY;  Aiotarola.  Schauraburg. 
IL;  MPM  Cajporation.  Fianklin.  MA; 
Plexus  Corposstion.  Neenah.  WI;  Texas 
Instnunents,  Dallas,  TX;  and  Universal 
Instruments  Corporation.  Biaghamtnn. 
NY. 

The  nature  and  oV^ecti  ves  of  the  ijourt 
venture  ace  te  invesAgale  tbe  ^roUenis 


associated  with  the  attachanaot  of  BaU 
Grid  Array  (BGA)  and  Flip  Chip  (DCA) 
components  to  printed  circuit  boards  for 
the  develflfHsent  eiaem  pmducts  in  the 
electronics  industry.  The  two 
techaoloigies  lo  he  addressed  are  the 
process,  component  and  matecial 
vanahles  in:  UJ  BGA  attachment  with  a 
lead  pitch  from  0.5-1. 5mm  with 
eutectic  and  M^90Sn/IPb  solder  balls; 
and  (2)  DCA  attachment  with  a  lead 
pitch  from  0.18-S.tl5mm  with«utedtic 
and  10/90  Sn/Pb  solder  bumps. 
Constance  K.  Kobinson, 
Diroc^ar  of  Operations.  AanHniBl  Division 
[PR  Doc.  S5   aOBI  Fiiad  4-1S-95:  8:45  «d| 
81LLM6 


Drug 


Manufacturer  i 

Sulwlanoea;  Meliee«f  Application 

Pursuant  to  Section  1301 .43^a)  of  Tide 
21  of  the  Code -of  Federal  Regulations 
(CFR),  this  is  notice  that  on  Febroary  23 
1995.  StepMi  Coaapaoy.  Natural 
Products  Deportnent.  100  W.  Hunter 
Avenue.  MayiMwd.  New  jersey  07667. 
made  applioatioB  to  the  Dn^; 
En&HceBiem  Adoainistration  (G£A)  ku 
registntion  as  a  bulk  manufacturer  of 
the  basic  claaaes  of  Gooxtpolled 
substances  listed  below: 


Drug 


Cocaine  (9041)  .._ 

Beazoylecgonine  (QlSQ) 


Schoe- 


The  firms  plans  to  manufacture  bulk 
Cocaine  lor  distribution  to  its 
customers. 

Any  other  such  applicant  and  any 
person  who  is  piesenily  registered  writh 
D£A  to  jBanafactase  such  substances 
may  file  comments  or  obiectiaos  to  the 
issuaace  of  the  above  appiicatiaB  and 
may  also  file  a  wnMen  request  for  a 
hening  tfaereoe  in  acoordance  with  21 
CFR  1 301.54  and  ia  the  iorm  prescribed 
by  21  CFR  1316l4?. 

Any  such  comments,  objections,  or 
requests  far  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator. 
Office  of  Diversion  Control.  Drug 
Enforcement  Administration.  Unrted 
States  Department  of  Justice. 
VVashingtna,  DXl  20S37.  Attention:  DEA 
Federal  Register  Representative  (CCR). 
and  must  be  filed  no  later  than  May  22. 
1995. 
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Deled  April  7. 1995, 
G«iM  R.  Haislip, 

Difpuly  Assistant  Administrator.  Office  of 

Diversion  Control.  Drug  Enforcement 

Administration. 

|FR  Doc.  95-9715  Filed  4-19-95.  845  .mil 
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DEPARTMENT  Of  LABOR 

Office  Of  ttie  Secretary 

Information  Collection  Requirements 

agency:  OfHce  of  the  Secretary.  Labor. 
summary:  The  Director.  Office  of 
Information  Resources  Management 
Policy,  invites  comments  on  the 
following  proposed  expedited  review 
information  collection  request  as 
required  by  the  Paperwork  Re<luction 
Act  of  1980,  as  amended. 
DATES:  This  expedited  review  is  being 
requested  in  accordance  with  the  Act. 
since  allowing  for  the  normal  review 
period  would  adversely  affect  the  public 
interest.  Approval  by  the  Office  of 
Management  and  Budget  (OMB)  has 
been  requested  by  April  26.  1995. 
AOORESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Management  and  Budget  (OMB),  Office 
of  Information  and  Regulatory  Affairs, 
Attention:  Dan  Cheiiok.  Desk  Officer. 
725  17th  St  ,  NW  ,  Room  10235,  New 
Executive  Office  Building,  Wash..  DC 
20503.  Requests  for  copies  of  the 
proposed  information  collection  request 
should  be  addressed  to  Kenneth  A 
Mills.  Department  of  Labor.  200 
Constitution  Ave  .  NW.,  Room  N-1301, 
Wash  .  DC  202 10 

FOn  FURTHER  INFORMATION  CONTACT: 
Kenneth  A.  Mills.  (202)  219-5095. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TTY/TDY)  may  call  (202)  219-4720 
between  1  00  p  m  and  400  p  m.  Eastern 
time,  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  use.  Chapter  3517)  requires 
that  the  Director  of  OMB  provide 
interested  persons  an  early  opportunity 
to  comment  on  information  collection 
requests.  OMB  may  amend  or  waive  the 
*  requirement  for  public  consultation  to 
the  extent  that  public  participation  in 
the  approval  process  would  defeat  the 
purpose  of  the  information  collection, 
violate  State  or  Federal  law.  or 
substantially  interfere  with  the  agency's 
ability  to  perform  its  statutory 
obligations. 

The  Director.  Office  of  Information 
Resources  Management  Policy, 
publishes  this  notice  simultaneously 


with  the  submission  of  this  request  to 

OMB  This  notice  contains  the  following 

information: 

Type  of  Review:  Expedited. 

Title:  NAFTA  Petition  Form  (ETA  Form 

9042) 
Frequency  of  Response:  As  needed. 
Affected  Public:  Individuals  or 

households;  farms:  businesses  or 

other  for-profit. 
Number  of  Respondents:  1.200. 
Estimated  Time  Per  Response:  20 

minutes. 
Total  Annual  Burden  Hours:  400. 
Respondents  Obligation  to  Reply: 

Voluntary. 
Title:  NAFTA  Confidential  Data  Request 

Form  (ETA  Form  9043) 
Frequency  of  Response:  As  needed. 
Affected  Public:  Businesses  or  other  for- 
profit. 
Number  of  Respondents:  1 .200. 
Estimated  Time  Per  Response:  7'/« 

hours. 
Total  Annual  Burden  Hours:  9.000 

hours. 
Respondents  Obligation  To  Reply: 

Mandatory. 
Title:  NAFTA  Customer  Survey  Data 

Request  Form  (ETA  Form  9044) 
Frequency  of  Response:  As  needed. 
Affected  Public:  Businesses  or  other  for- 
profit. 
Number  of  Respondents:  1.260 
Estimated  Time  Per  Response:  One  hour 

and  30  minutes. 
Total  Annual  Burden  Hours:  1.890. 
Respondents  Obligation  To  Reply: 

Mandatory. 

Description:  The  North  American  Free 
Trade  Agreement-Transitional 
Adjustment  Assistance  program 
(NAFTA-TAA)  provides  support  and 
assistance  to  workers  whose 
employment  is  adversely  affected  as  a 
result  of  the  North  American  Free  Trade 
Agreement  Implementation  Act.  Section 
250  of  the  North  Amyican  Free  Trade 
Agreement  Implementation  Act 
amended  Chapter  2  of  Title  II  of  the 
Trade  Act  of  1974  to  provide  assistance 
for  workers  in  primary  firms  that  are 
directly  affected  by  imports  from  or 
shifts  in  production  to  Mexico  or 
Canada.  Through  administrative  action, 
the  Secretary  of  Labor  applies  existing 
authority  under  Title  III  of  the  Job 
Training  Partnership  Act  to  provide 
assistance  to  workers  in  secondary  firms 
that  supply  or  assemble  products 
produced  by  primary  firms.  The 
governor  of  each  State  accepts  petitions 
from  workers  of  primary  firms  that  are 
directly  affected  and  from  workers  in 
secondary  firms.  A  petition  may  be  filed 
by  a  group  of  workers  or  by  their 
authorized  representative,  a  company 
official  or  a  family  fanner.  Within  ten 


days  of  receipt  of  petition,  the  Governor 
makes  a  preliminary  finding  as  to 
whether  the  petition  meets  certain 
criteria  of  the  NAFTA-TAA  program. 
The  Governor  forwards  the  (Mrtition  to 
the  Secretary  of  Labor.  The  Department 
of  Labor  collects  data  from  firms  to 
determine  workers'  eligibility  for 
adjustment  assistance  services.  The 
Petition.  Confidential  Data  Request,  and 
Customer  Survey  Data  Request  forms 
that  have  been  used  since  January  1. 
1994  are  currently  being  revised  to 
extend  the  expiration  date  and  to 
include  textual  changes. 

The  Petition  form  is  being  revised  to 
inform  workers  that  assistance  is 
available  for  workers  in  secondary  firms 
and  to.  provide  space  for  workers  in 
secondarily-affected  firms  to  address 
activities  that  have  occurred  at  their 
firm.  The  revised  petition  form  also 
clarifies  who  needs  to  sign  the  p>etition 
form  and  provides  a  box  to  specify  the 
date  of  the  workers  separation  from 
employment. 

liie  Confidential  Data  Request  and 
the  Customer  Survey  Request  forms  are 
being  revised  to  provide  assurances  of 
confidentiality  to  respondents  and  to 
clarify  and  simplify  several  questions 
addressed  to  company  officials. 

Signed  at  Washington,  DC,  this  18th  day  of 
April  1995 

ThereM  M.  O'Malley, 
Acting  Departmental  Clearance  Officer 
jFR  Doc.  95-9940  Filed  4-19-95;  8;45  ami 
MLUMQ  COOf  4*10-)»-M 


Glass  Celling  Commission;  Crtteria 
and  Application  Process  for  the 
National  Award  for  Diversity  and 
Excellence  In  Anterican  Executive 
Management;  Extension  of  Deadline 
for  Applications 

summary:  This  document  extends  the 
deadline  for  applications  from  April  30, 
1995  until  May  30,  1995.  The  criteria 
and  application  process  were  previously 
published  in  the  Federal  Register  on 
March  9,  1995  at  60  FR  12978. 

DATES:  Applications  are  due  by  May  30. 
1995. 

ADDRESSES:  Applications  should  be  sent 
to:  The  Glass  Ceiling  Commission, 
Perkins-Dole  Award,  c/o  U.S. 
Def>artment  of  Labor.  200  Constitution 
Avenue,  N.W..  Room  C-2313. 
Washington,  DC.  20210.  Telephone 
(202) 219-7342. 

FOR  FURTHER  MFOMMTION  CONTACT: 
Rene  A.  Redwood.  Executive  Director, 
The  Glass  Ceiling  Commission,  c/o  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW.  Room  C-2313. 
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Washington.  D.C  20210.  Telephone 
(202)  219-7342. 

Signed  at  Washington.  DC,  this  14th  day  of 
April,  1995. 
Rene  A.  Redwood, 

Executive  Director,  Glass  Ceiling  Commission. 
(FR  Doc.  95-9815  Filed  4-19-95;  8:45  am) 
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Office  of  the  Secretary 

Secretary's  Task  Force  on  Excellence 
in  State  and  Local  Government 
Through  Labor-Management 
Cooperation:  Meeting 

AGENCY:  Office  of  the  Secretary,  Labor. 
ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Secretary's  Task  Force  on 
Excellence  in  State  and  Local 
Government  Through  Labor- 
Management  Cooperation  was 
established  in  accordance  with  the 
Federal  Advisory  Committee  Act 
(FACA)  (Pub.  L.  82^63).  Pursuant  to 
Section  10(a)  of  FACA.  this  is  to 
announce  that  the  Task  Force  will  meet 
at  the  time  and  place  shown  below. 
TIME  AND  POCE:  The  meeting  will  be 
held  on  Tuesday,  May  16,  fi'om  9  a.m. 
to  4  p.iji.  and  on  Wednesday.  May  17. 
from  9  a.m.  to  3  p.m.  in  Conference 
Room  N-3437  B-D  in  the  Department  of 
Labor,  200  Constitution  Avenue,  NW, 
Washington,  DC. 

AGENDA:  At  this  meeting,  the  Task  Force 
intends  to  hear  testimony  on  and 
discuss  the  following  topics,  among 
others:  (1)  Trends  in  privatization  of 
state  and  local  government  services,  (2) 
features  of  high-performance  workplace 
environments,  and  (3)  experiences  of 
state  and  local  elected  officials  in 
implementing  workplace  changes. 
PUBUC  PARTiaPATION:  The  meeting  will 
be  open  to  the  public.  Seating  will  be 
available  on  a  first-come,  first-served 
basis.  Individuals  with  disabilities 
wishing  to  attend  should  contact  the 
Task  Force  to  request  appropriate 
accommodations.  Individuais  or 
organizations  wishing  to  submit  written 
statements  should  send  20  copies  on  or 
before  May  8  to  Mr.  Charles  A.  Richards. 
Designated  Federal  Official.  Secretary  of 
Labor's  Task  Force  on  Excellence  in 
State  and  Local  Government  Through 
Labor-Management  Cooperation,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW.  Room  S-2203, 
Washington.  DC  20210.  These 
statemeotswill  be  thoroughly  reviewed 
and  become  part  of  the  record. 

For  the  purposes  of  this  meeting,  the 
Task  Foroe  is  primarily  interested  in 
statements  that  address  the  topics 


mentioned  above  under  the  heading 
"Agenda."  However,  the  Task  Force 
continues  to  welcome  submissions  that 
address  the  questions  in  the  mission 
statement  and  the  following  eight 
general  areas:  (1)  Finding  Models, 
Ingredients,  and  Barriers  to  Service 
Excellence  and  Labor-Management 
Cooperation  and,  as  the  following  relate 
to  promoting  workplace  cooperation 
and  excellence;  (2)  Bargaining  and 
Related  Institutions  and  Practices;  (3) 
Conflict  Resolution  Skills,  Practices, 
and  Institutions;  (4)  Legal  and 
Regulatory  Issues;  (5)  Affects  of  Civil 
Service;  (6)  Ensuring  a  High- 
Performance  Work  Environment;  (7) 
Political  and  Electoral  Considerations 
and  Relationships;  and  (8)  Financial 
Background.  Financial  Security,  and 
Budget  Systems. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Charles  A.  Richards,  Designated 
Federal  Official,  Secreteiry  of  Labor's 
Task  Force  on  Excellence  in  State  and 
Local  Government  Through  Labor- 
Management  Cooperation,  U.S. 
Department  of  Labor.  Room  S-2203. 
Washington.  DC  20210,  (202)  219-6231. 

Signed  at  Waskington.  DC.  this  13th  day  of 
April  1995. 

Robert  B.  Reich.  <. 

Secretary  of  Labor. 

[FR  Doc.  95-9808  Filed  4-19-95:  8:45  ami 
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Employment  and  Training 
Administration 

rTA-W-29,956J 

Anchor  Drilling  Fluids  USA,  Inc.; 
Amended  Certification  Regarding 
Eligit)ility  To  Apply  for  Worlcer 
Adjustment  Assistance 

In  the  matter  of:  Anchor  Drilling  Fluids 
USA,  Inc.  (Formerly  Known  as  Unibar  Energy 
Services,  Inc.),  Sidney,  Montana  and, 
operating  at  various  locations  in  the 
following  states:  TA-W-29.956A  UUh.  TA- 
W-29.956B  Colorado.  TA-W-29.956C 
Wyoming.  TA-W-29.956D  North  Dakota. 
TA-W-29.956E  South  Dakota.  TA-W- 
29.9S6F  Montana  (exc  Sidney). 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance  on 
September  23, 1994,  applicable  to  all 
workers  of  the  subject  firm  in  Sidney. 
Montana.  The  Notice  was  published  in 
the  Federal  Register  on  November  1. 
1994  (59  FR  54632). 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 


findings  show  that  worker  separations 
occurred  in  Colorado.  Wyoming,  Utah. 
North  Dakota.  South  Dakota  and  in 
Montana.  Other  findings  show  that 
Unibar  Energy  Services.  Inc.  was  the 
predecessor-in-interest  firm.  Unibar 
Energy  Services.  Inc..  was  purchased  by 
Anchor  Drilling  Fluids.  USA  in  October, 
1992. 

Accordingly,  the  Department  is 
amending  the  certification  to  include  all 
workers  of  the  subject  firm  including 
those  who  had  their  unemployment 
insurance  (UI)  taxes  paid  to  Unibar 
Energy  Services.  Inc. 

The  amended  notice  applicable  to 
TA-W-29.956  is  hereby  issued  as 
follows: 

All  workers  of  Anchor  Drilling  Fluids. 
USA.  Inc.  (Formerly  known  as  Unibar  Energy 
Ser\'ices.  Inc.).  Sidney.  Montana  and 
operating  at  various  other  locations  in  the 
following  states:  Utah.  Colocado.  Wyoming. 
North  Dakota.  South  Dakota  and  Montana 
(except  Sidney)  who  became  totally  or 
partially  separated  from  employment  on  or 
after  May  6,  1993  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

Signed  in  Washington.  DC.  this  10th  day  of 
April.  1995. 
Victor  J.  Trunzo. 

Program  Manager,  Policy  and  Reemployment 
Services.  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc  95-9809  Filed  4-l»-95:  8:45  am) 
BILLING  COOE  4$1»-30-M 


rTA-W-27, 456,  etc.] 

Conoco  Inc.;  Exploration  and 
Production,  North  America;  Amended 
Certification  Regarding  Eligit>ility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  the  matter  of:  TA-W-27,456  Oklahoma 
City.  OK;  TA-W-27.456A  Oklahoma  (exc 
Oklahoma  City);  TA-W-27.480  New  Orleans. 
LA;  TA-VV-27.480A  Louisiana  (exc  New 
Orleans);  TA-W-27.545  Midland.  TX;  TA- 
W-27,812  Headquartered  in  Houston.  TX  and 
operating  out  of  other  locations  in  the 
following  States:  TA-W-27,812A  Alaska, 
TA-VV-27,812B  California.  TA-W-27.812C 
Michigan,  TA-W-27.812D  Mississippi.  TA- 
VV-27,812E  North  Dakota,  TA-W-27.812F 
New  Mexico.  TA-W-27.812G  Texas  (exc. 
Houston  and  Midland).  TA-VV-27.812H 
Wyoming. 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
September  21. 1992.  applicable  to  all 
workers  of  the  subject  firm.  The 
certification  notice  was  published  in  the 
Federal  Register  on  October  13. 1992 
(57  FR  46881). 
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At  the  request  of  the  State  Agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
firxlings  show  that  support  workers 
(Purchasing,  Administration,  etc.) 
should  have  been  included  under  the 
above  certification. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers 
who  were  adversely  affected  by 
increased  imports.  Accordingly,  the 
Department  is  amending  the 
certification  to  include  support  workers 
at  Conoco's  E*P  fecilities. 

The  amended  notice  applicable  to 
TA-W-27,456,  TA-W-27,4«0.  TA-W- 
27,545  and  TA-W-27,812  is  hereby 
issued  as  follows: 

All  workers  and  former  workers  orCotioco, 
Inc..  Exploration  and  Production.  North 
America  engaged  in  employment  related  to 
the  production  of  crude  oil  and  natural  gas 
in  Oklahoma  rrA-W-27.45«  and  TA-W- 
27.456A)  and  in  Louisiana  fTA-W-27.4»0 
and  TA-W-Z7,4B0A)  and  in  Midland.  Texas 
(TA-W-27.545i  who  (>ecame  totally  or 
partially  aepeTated  from  employment  on  or 
after  June  18.  1991.  )une  30,  1991.  and  hily 
20,  1991 .  respectively,  are  eligible  to  apply 
for  adiuatmenl  assistance  under  Section  223 
of  the  Trade  \cA  of  1974  and  All  ««orkflrs  of 
Conoco.  Inc  .  Exploration  and  Production, 
North  America  engaged  in  employmMil 
related  to  the  production  of  crude  oil  and 
natural  gas  headquartered  in  Mouston.  Texas 
(TA-W-27.81 2)  and  operating  out  of  other 
locations  in  the  following  states:  Alaska  {TA- 


W-27.81 2A),  CalifoTBia  rTA-W-27.812B). 
Michigan  (TA-W-27.81 2C).  MisaUsippI  (TA- 
W-27.812D),  Nanh  Dekola  (TA-W-27412ei. 
New  Mexico  (TA-W-274t2P).  Tens,  except 
Houston  and  MidlMd  (TA-VV-27.S12C)  and 
Wyoming  (TA- W-27.ai2H)  who  became 
totally  or  partially  aepiated  from 
employment  on  or  after  August  13, 1991  are 
eligible  to  apply  for  ad)ustnent  assistance 
under  Section  723  of  the  Trade  Act  of  1974. 

vSigned  at  Washington,  DC.  this  10th  day  of 
April,  1995. 
Victar  |.  Trvnxe. 

Program  Maaager,  Policy  and  Reemployment 
Services,  Office  of  Trade  Adfustment 
Assistance. 
jFR  Doc  95-9810  Rled  4-1*-«5:  8  45  am| 
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InvedlyBHoiw  Rs^vdNtQ  CetHflcsflons 
of  Ellgibillty  To  Apply  for  ^ 
AdJusMMiil  I 


Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  thsae  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 

Appendix 


adjustment  assistance  iindar  Title  11, 
Chapter  2,  of  the  Act.  The  investigatioos 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  finn  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  tvriting  with  the 
Director.  Oflice  of  Trade  Adjustment 
Assistance,  at  the  addieas  shown  below, 
not  later  ^an  May  1,  1995. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subjecfmetter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  May  1,  1995. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Eoiployment  and  Training 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue.  f>fW.. 
Washington.  fX:  20210. 

Signed  at  Washi^lon.  DC.  this  lOth  day  of 
April.  1995. 
Victar  |.  TnmM. 

Program  A4ai»0§er,  Policy  S- Reemplovnienl 
Services,  Office  of  Tnde  Adjustment 
Assistance. 


Petttioner  (uraon/workers/firm) 

Location 

Date  re- 
ceived 

Oaloof 
petMon 

Petition 
No. 

Articles  produced 

CPC  Vendh<g(Wltfs)  

Al  Tech  Specially  Steel  Carp.  (l^SWA)  . 
Al  Tech  SpecMly  Sleel  Corp.(USWA)  .. 
Caron  lnternational(Co )    

GreerwiUe.  TX  

Ountaik.  NY  

Waleortiet.  NY 

Roohelle.  IL  

New  Bedford.  MA  ... 
Chattanooga.  TN  .... 

Kenvil.  NJ  _ 

MhSand,  TX  

P«st)urgh.  PA  

Odessa.  TX  

Oklahoma  City,  OK 

Falturrias.  TX  

Laheview.  OR 

W*nington.  OH  

Unwn.  NJ  

Martlofd.  CT  „ 

Dales.  TX  

Warehanv  MA 

04/10«5 
04/10«5 
04/1Q«6 
04/1(y95 
04/10«6 
04n»96 
04/1(V95 

04/1  (vas 

04/10^ 
04MQ/95 
04/1095 
04/1095 
04/10^ 
04/1(y95 

04/lQ«6 
04/1 W95 
04/10^ 
04/1095 

03«il% 
03C1/95 
03/21/96 
0301/95 
0312X96 
03/2396 
03/3095 
03C7/95 

03/21/95 
03^)195 
0301/95 
03«295 
03/2295 
03/2395 

03/31/95 
03/2596 
0391/95 
03/2695 

30.898 
30.899 
30.900 
30.901 
30.902 
30.903 
30.904 
30.906 

30.906 
30.907 
30.906 
30.909 
30,910 
30.911 

30,912 
30.913 

30.914 
30.915 

Vendng  Machmes. 
Specialty  StsaL 
SpaciaNy  Steal. 
Yam 

Daftnrouth  Finishing  Cofp(Wkrs) 

Textiles— Ladtes* /^(varel 

UNentierg  Corp(Wkrs)  

Smokelass  QunpOMttar. 
CrudB  Oil «  Nalual  Gas. 

Hot  and  Coid  Steel 
Pumps  tor  Oil  and  Gas. 
Purrps  kx  Oa  and  Gas. 
Old's  Dresses  &  Inlawtwoar 

Athant  Techsystems  Inc(USWA)  

MNched     Energy     Corp..      Expl      & 
ProdtWkrs). 

United  Engineenog.  IncfCo)  

EV»-«igWanO(Wkrs) 

EVI-HighteirxKWkrs) 

Redpatf)  Apparel  Group<VMkfs)  _. 

Lakeview  Lumber  GofWCJW)  

Ferno-WastwigkxyWkrs)  ...„ 

Elastic  .Slop  Hut  Oiv/Harvard  tod-IUAW) 

Heublem,  lnc.(Co.) „.._ 

Dual  Manne  Dniting  Co.(Wkrs) „.. 

Circuit  Tech..  Inc.(Wkrs) _.. 

Dimensional  Lumtier. 
Emergetv^    PalienI    Handing   Equip- 
ment. 
Aerospace  Fiiiorwri.. 
VoAa  &  Other  Spnts. 
OiiDniing. 
Prmted  Ciicuit  Boaids. 

IKR  Do< .  95-9812  Filed  4-19-4)5.  tt.45  ami 

BILLING  COOE  4«10-a»-*l 


Job  Training  f>artti«rsMp  A<±  Mattvt 
American  Employment  and  TiaMno 
Council;  Notica  of  i 


Pursuant  to  section  10(aM2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  and  section 
401(h)(1)  of  the  Job  Training  Partnership 


Act  (ITPA).  as  amended  (29  U.S.C 
1671(h)(1),  notice  is  hereby  given  of  a 
meeting  of  the  Native  American 
Employment  and  Training  Council. 

Time  and  Date:  The  meeting  will  begin  at 
1:30  p.m  on  May  18, 1995.  and  continue 
until  close  of  business  that  day,  and  will 
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reconvene  at  9:00  a.m.  on  N4ay  19.  1995.  and 
adjourn  at  close  of  business  that  day.  From 
3:30  to  5:00  p.m.  on  March  18  will  be 
reserved  for  participation  and  presentations 
by  members  of  the  public. 

Place:  Heart  Room.  Radisson  Inn  Bismarck. 
800  South  Third  Street.  Bismarck.  North 
Dakota. 

Status:  The  meeting  will  be  open  to  the 
public.  Persons  with  disabilities,  who'need 
special  acconunodations.  should  contact  the 
undersigned  no  less  than  10  days  before  the 
meeting. 

Matters  To  Be  Considered:  The  agenda  will 
focus  on  the  following  topics:  automated 
reporting  pilot,  communications  network, 
nominations  for  expiring  memberships, 
program  evaluation,  proposed  revised 
regulations.  Congressional  activities,  and 
establishment  of  subcommittees. 

Contact  Person  for  More  Information: 
Thomas  M.  Dowd,  Chief.  Division  of  Indian 
and  Native  American  Programs,  Employment 
and  Training  Administration.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue.  N.W.,  Room  N-4641,  Washington. 
DC.  20210.  Telephone:  202-219-8502  (this 
is  not  a  toll-free  number). 

Signed  at  Washington.  DC.  this  14th  day  of 
April.  1995. 
Doug  Ross, 

Assistant  Secretary  of  Labor 
|FR  Doc.  95-9816  Filed  4-19-95;  8:45  am] 
BILLING  COOE  «S10-3»-M 


[NAFTA-00252,  etc] 

Footwear  Management  Co.;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  NAFTA  Tranaitional 
Adjustment  Assistance 

In  the  matter  of:  Nafta-00252  Nocona  Boot 
Company.  Nocona.  Texas.  Naita-00252A 
Tony  Lama  Division.  El  Paso.  Texas,  A/K/A 
Justin  Management  Company.  El  Paso,  Texas. 
Nafta-00252B  Justin  Boot  Company.  Fort 
Worth.  Texas.  Nafta-00252C  Justin  Boot 
Company.  Cassville.  Missouri,  Nafta-00252D 
Justin  Boot  Company,  Sarcoxie.  Missouri, 
and  Nafta-00252E  Justin  Boot  Company. 
Carthage.  Missouri. 

In  accordance  with  section  250(a). 
Subchapter  D.  Chapter  2.  Title  II.  of  the 


Trade  Act  of  1974,  as  amended  (19  USC 
2273),  the  Department  of  Labor  issued 
an  Amended  Certification  for  NAFTA 
Transitional  Adjustment  Assistance  on 
February  6, 1995,  applicable  to  all 
vt^orkers  at  the  subject  firm.  The 
amended  notice  as  published  in  the 
Federal  Register  on  February  17, 1995 
(60  PR  9409). 

New  information  received  from  the 
company  show  that  some  of  the  workers 
at  the  Tony  Lama  Division,  El  Paso. 
Texas,  had  their  imemployment 
insurance  (UI)  taxes  paid  to  Justin 
Management  Company. 

Accordingly,  the  Department  is 
amending  the  certification  to  properly 
reflect  this  matter. 

The  amended  notice  applicable  to 
NAFTA— 00252  is  hereby  issued  as 
follows: 

All  workers  of  Footwear  Management 
Company  in  the  following  divisions:  Tony 
Lama  Division.  El  Paso.  Texas,  a/k/a/  Justin 
Management  Company.  El  Paso.  Texas;  Justin 
Boot  Company.  Fort  Worth.  Texas;  Cassville, 
Missouri;  Sarcoxie.  Missouri;  and  Carthage 
Missouri  and  the  Nocona  Boot  Company  in 
Nocona,  Texas  who  became  totally  or 
partially  separated  from  employment  on  or 
after  November  29. 1993  are  eligible  to  apply 
for  NAFTA-TAA  Section  250  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  IX:  this  6th  day  of 
April  1995. 
Victor  |.  Trunzo, 

Program  Manager.  Policy  and  Reemployment 
Services.  Office  of  Trade  Adjustment 
Assistance. 

IFR  Doc.  95-9813  Filed  4-19-95;  8:45  am) 
aiLLMG  COOE  451fr-30-M 


Investigations  Regarding  Certifications 
of  Eligit>ility  To  Apply  for  NAFTA 
Transitional  Adjustment  Assistance 

Petitions  for  transitional  adjustment 
assistance  under  the  North  American 
Free  Trade  Agreement-Transitional 
Adjustment  Assistance  Implementation 
Act  (P.L.  103-182).  hereinafter  called 
(NAFTA-TAA).  have  been  filed  with 


State  Governors  under  Section  250(a)  of 
Subchapter  D,  Chapter  2,  Title  II.  of  the 
Trade  Act  of  1974,  as  amended,  are 
identified  in  the  Appendix  to  this 
Notice.  Upon  notice  fi'om  a  Governor 
that  a  NAFTA-TAA  petition  has  been 
received,  the  Director  of  the  Office  of 
Trade  Adjustment  Assistance  (OTAA), 
Employment  and  Training 
Administration  (ETA),  Department  of 
Labor  (DOL),  announces  the  filing  of  the 
petition  and  takes  actions  pursuant  to 
paragraphs  (c)  and  (e)  of  Section  250  of 
the  Trade  Act. 

The  purpose  of  the  Governor's  actions 
and  the  Labor  Department's 
investigations  are  to  determine  whether 
the  workers  separated  from  employment 
after  December  8, 1993  (date  of 
enactment  of  P.L.  103-182)  are  eligible 
to  apply  for  NAFTA-TAA  under 
Suhchapter  D  of  the  Trade  Act  because 
of  increased  imports  from  or  the  shift  in 
production  to  Mexico  or  Canada. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing  with  the 
Director  of  OTAA  at  the  U.S. 
Department  of  Labor  (DOL)  in 
Washington,  D.C.,  provided  such 
request  is  filed  in  writing  with  the 
Director  of  OTAA  not  later  than  May  1 , 
1995. 

Also,  interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  petitions  to  the 
Director  of  OTAA  at  the  address  shown 
below  not  later  than  May  1,  1995. 

Petitions  filed  with  the  Governors  are 
available  for  inspection  at  the  Office  of 
the  Director.  OTAA.  ETA,  EXDL.  Room 
C-4318,  200  Constitution  Avenue.  N.W.. 
Washington,  D.C.  20210. 

Signed  at  Washington.  DC.  this  11th  day  of 
April.  1995. 
Victor  ).  Trunzo, 

Program  Manager,  Policy  &  Reemployment  - 
Ser\ices.  Office  of  Trade  Adjustment 
Assistance. 


APPENDIX 


Date  re- 

Petitioner (union/workers/firm) 

Location 

ceived  at 

Governor's 

office 

Petition  No. 

Articies  produced 

General  Electric  Inc.;  G.E.  Motors  (lUE) 

Murfreesboro.  TN  ... 

03/14/95 

NAFTA-00389  .. 

Small  Appliance  Motors. 

Universal  Medical  Instrument  Corp.  (Wkrs)  . 

Balisto  Spa.  NY 

03/1 3«5 

NAFTA-00390  .. 

Spring  Guides  and  Vanous  Types  of  Cath- 
eters. 
ElectricJty. 

Raytheon  Engineers  &  Constructors,  Inc.; 

Richland.  WA 

03/14/95 

NAFTA-00391  .. 

Raytheon  Engineers  (Wkrs). 

General  MMs.  Inc.;  CFTO— South  Chicago 

Chicago.  IL 

03/1 3«5 

NAFrA-00392  .. 

Ready-to-Eat-Breakfast-Cereate. 

(AFGM). 

Upper  Peninsula  Power  Co.  OBEW)  

Houghton,  Ml  

03rt)7/95 

NAFTA-00393  .. 

Electricity. 

Modoc  Lumber  Co.  (Wkrs) „ 

Klamath  Falls.  OR  .. 

03A)9/95 

NAFrA-00394  .. 

Lutvbet. 

Paul-Son  Gaming  Corporation  (Wkrs)  

Las  Vegas,  NV 

03/16/95 

NAFTA-00396  .. 

Playing  Cards. 

Voyager  Emblems  Inc.  (USOA) 

Sanborn.  NY  ....^.... 

03/16/95 

NAFTA-00396  .. 

Emtxotdered  Emblems  and  Caps. 
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ApPEWoot— Continued 


_ 

DM  fit- 

Locaton 

can 

PetMon  No. 

AitlolH  pRoduoad 

Ptaslmo.  mc.  fHkn) _ -... 

Creswefl.  OR 

NAFTA-00397  .. 

Ptastics. 

Hanoook' LiMitMr  Inc.  (VWin) „ 

Salem,  OR  

OSnMS 

NAFTA-O0S9e  .. 

L^M«4U^Hft     *^ *»-    ■     O^i^M^^Hi 

Teladyne   induslries.   Inc.;   Fluid  Oyilew 
(lAM). 

Takala  Fabncaton  Corporaion  OWkrs)  

Stewart    Warner    Instruments    CorporaMon 

Palisades  Park.  NJ 

03/1W95 

NAFTA-a»99  .. 

SaMy  Rate*  Valves. 

Pifyia  OH 

oanotss 

NAFTA-00400  .. 

!>flr0fy  nfffiVWntS  (?ww  BVlSj. 

El  Paso.  TX  .. 

oao(y96 

NAFTA-00401    . 

Metal  Stamped  Parts  for  AutoraoMas  i.e.. 

(mn). 

Gauges. 

Johnson    Cortrols    Inc..    Banary    Onision 

Garland.  TX „.. 

03/2(y96 

NAFT/M»402  .. 

(UAW). 

Trww   Wortd    AMnes    Inc.;    Kansas    Cily 

Kansas  City.  MO  .... 

03/2(y95 

NArrA-00403 

AircraR  Parts. 

OvertuKjl  Base  (lAMAW). 

OotM  Industries  Inc;  EdgecomiM  MIg.  ft 

Tartioro.  NC  

03/2(y95 

NAFTA-00404 

Ladtes  and  CMdren^  Apparel 

Wieon  Mig.  (Co.). 

Paragon  Trade  Brands  inc..  Dmftet  Ptani 

La  Puente.  CA  

03C(V95 

NAFTA-a)406    . 

Ospoaable  Otapars. 

(GCU). 

Moore  Business  Forrm;  Systems  Dtw.  (Co.) 

Buckhannon.  WV  ... 

03/22/95 

NAFTA-00406    . 

Forms. 
Lumber/nmber . 

SumiT*  VtrtMi  Co.  (Hkn) 

Dappinglon,  WA 

(XV23/96 

NAFTA-00407  .. 

SmNh  Valve  Corp ;  Bal  Valve  (Wkrs)  

WTlWCH^^BS»  MA  

03/27/96 

NArrA-oo4oe .. 

Bal  Valves. 

Strattac  Security  ConMraion  (UIPU)  

Glendale.  Wi  

03/27/96 

NAFTA-00409  .. 

Automotive  Locks  and  Kays. 

BechM  Corp..  WNP-2  Engmeering  Senr- 

Rk:Nand,WA  

0307/96 

NAFTA-OCMtO  .. 

Electrcity. 

ices(Wlvs). 

Glassboro.  NJ  

0304796 

NAFTA-00411    . 

Metal  Ctosures. 

v«sion(GMP). 

Po*  Audto.  Inc  (Co.)  „ _ 

Baltimore  MO 

03aa«5 

NAFTA-O0412    . 

Loudspeakers. 

Amphenol    Corporation:    Amphenol    Aero- 

Torranoe, CA 

oaaeiK 

NAFrA-00413  . 

Electronic  Connectors. 

space  (Wkrs). 

Qeptek  Buidb^  Products.  Inc..  Siding  OM- 

Woodbndge,  NJ  

0309/96 

NAFTA-00414  .. 

Vinyl  Sidmg. 

sion  (Co.). 

, 

APC  Cotporakon  (SNW)  

Houthome.  NJ 

03/30/95 

NArrA-00415  .. 

Skylights. 

Cabot  Oil  a  GxA  Corp.;  (various  locations) 

(Co.). 
Rsdpcrth   Apparel   Group:    Falfurias    Plant 

Houston.  TX  

03/31/96 

NAFTA-00416  .. 

Natural  Gas  and  Oi1. 

Falfurias.  TX 

03/31/95 

NAFTA-00417  .. 

ONMrerfs  Ctothing. 

(WtCfS). 

McCormicfc  Ridge  Company  (Co.)  

CopaMs  Crossing, 

WA. 
BkxjmfiekJ.  CT  

03/31/B5 

NAFTA>00418  .. 

Cedar  Ridges  and  TtiBhoi 

Pwi»er  Systems  Inc  (Co.) 

03/30«6 

NAFTA-00419  .. 

Power  Supplies. 

ITT      Hancock      Engineered      Products; 

Roscommon,  Ml 

0303/96 

NAFTA-00420  .. 

Winch  Une  lor  Spare  Tire  Holders. 

-  Roscommon  (\M(rs). 

Carnpbea  Soup;  Dry  Soup  Ov.  (WV/s)  

General  Electric  Company;  Medium  Trans- 
former Operations  (tUE). 

Sidney.  OH 

Rome,  GA  

0MXV96 
0M)4«6 

NAFTA-00421    . 
NAFTA-00422  .. 

Dry  Soup  Noodtes. 

Central  Products  Co.;  Linden  Plant  (Co.)    ... 

Linden.  NJ  

04A>3/96 

NAFTA-00423  .. 

Carton  Seeing  Tape. 

Astronautics      Corporation     of     America; 

Miiwaultee.  Wt 

04^06/95 

NAFTA-00424  .. 

Eleclronic  and  Mechanical  Subassentties 

MHwaulkee  Div   1  4  4  (Wkrs). 

lor  Aircraft  iinliumaras. 

Val  Mode  Lingerie  (Co.)  

Bridgeton.  NJ  

04A)3/96 

NAFTA-00425  .. 

Ladtes  Steepwear. 

Collegenille  Iniagineenng;  ZionevWe  Plart 

CoHegaviNe.  PA 

04A)6/96 

NArrA-00426  .. 

HalkMraen  Costumes. 

(Wkrs). 
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Notice  of  Attestations  Filed  by 
Facilities  Using  Nonimmigrant  Aliens 
as  Registered  Nurses 

AGEWCY:  Employment  and  Training 
Administration,  Labor. 
ACTION:  Notice. 

SUMMARY:  The  Department  of  Labor 
(DOL)  is  publishing,  for  public 
information,  a  list  of  the  following 
health  care  facilities  that  have  submitted 
attestations  (Form  ETA  902fl  and 


explanatory  statements)  to  one  of  four 
Ref^ionat  Offices  of  DOL  (Boston, 
Chicago.  Dallas  and  Seattle)  for  the 
purpose  of  employing  nonimmigrant 
alien  nurses.  A  decision  has  been  made 
un  these  organizations'  attestations  and 
they  are  on  file  with  DOL. 

ADOf^SSES:  Anyone  interested  in 
inspecting  or  leviewing  the  employer's 
attestation  may  do  so  at  the  employer's 
place  of  business. 

Attestations  and  short  supporting 
explanatory  statements  are  also 
available  for  inspection  in  the  U.S. 
Employment  Service,  Elmployment  and 
Training  Administration.  Department  of 


Labor.  Room  N-4456,  200  Constitution 
Avenue,  N.W.,  Washington,  DC.  20210. 

Any  complaints  regarding  a  particular 
^testation  or  a  facility's  activities  under 
that  attestation,  shall  be  filed  with  a 
local  office  of  the  Wage  and  Hour 
Division  of  the  Employment  Standards 
Administration,  Department  of  L^bor. 
The  address  of  such  offices  are  found  in 
many  local  telephone  directories,  or 
may  be  obtained  by  writing  to  the  Wage 
and  Hour  Division,  Employment 
Standards  Administration',  IDepartmcnt 
of  Labor,  Room  S-3502.  200 
Constitution  Avenue.  N.W., 
Washington,  D.C.  20210. 
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1»MS 


FOR  FURT>ieR  MFORttmOM  COHTACT: 
Regarding  the  Attestutfun  Process: 
Chief,  Division  of  Foreign  Labor 
CertifieatitaMs.  U.S.  Bmpluynieut 
Sernca.  Talephoiw:  202-219-5263  (this 
is  not  a  toB-£ree  number]. 

RegardtiTg  the  Cowptaint  Ptvcess: 
Questions  regarding  the  complaint 
process  for  the  H-IA  nttrse  attestatian. 
pivgntm.  wi  11  be  made  t»  dut  Quef.  Fan* 
Labor  Program,  Wage  and  Hour 
Division.  Telephone:  202-219-7605 
(tbia  is  net  a  toU-fi-ee  Dandier^ 

SUPPLEMENTAiy  mFORMATKMl  The 
Immigration  mid  NationaKty  Act 
ro<|fewes  UMi  a  seaRB  cave  lat^j  aty 
seeking  to  use  nonimmigrant  aliens  as 
registered  nurses  first  attest  to  the 
Department  of  Labor  (DOL)  that  it  is 
taking  significant  steps  to  develop, 
recruit  and  retain  Unitati  States  (U.S) 
workers  in  the  nursing  profession.  The 
law  also  lequires  that  Ihase  CoraipL 
nurses  will  not  adversely  affect  U.S. 
nurses  aad  that  the  fomga  mtises  will 


be  treated,  fairly.  Tha  fieility's 
attestation  must  be  cm  file  wiA  DOL 
before  the  IminigratibB  amf 
Naturalization  ^rvice  will  coasider  the 
fiacility's  H-lA  visa  petftfons  fix 
bringing  nonimnngruH  regislenA 

1101(a)(15)(H)|l){#aMlimtm).  The 
regulations  ia>phawBtnig  A»  nursing 
attestation  program  are  M  20  CFR  Parts 
655,  Subpart  D,  and  29  CFR  Part  504, 
(January  6,  1994).  The  Empiajpaaal  and 
Tt^stiD§  AdminisUatiaB,  paiSHant  t»  28 
CFR  655.310(c).  is  publisbdng  Ae 
feUtnwing  list  of  bdlitiaa  whick  hasa 
submitted  attestations  whick  hana  bean 
accepted  for  fi^ling  and  those  which  have 
been  rejected. 

The  list  of  f^cifities  is  published  so 
that  U.Sw  re^sterad  auises,  and  mAet 
persons  and  organizations  caa  he  aimaie 
of  keaMk  can  £acili6es  thai  ham 
requested  foreign  nurses  for  their  alaff. 
tf  U.S  registcaadDunasar  ether  pefsona 
wish  to  examine  the  attestattaa  («n 
FoiTO  ETA  9029)  an^  the  swpportirjg 


docMmpntotiea.  tha  £Kilky  is  required 
to  make  the  attestation  and 
documentation  available.  Telephone 
□umbars  of  the  facilities  chief  executive 
officer  aVsn  are  li^jtefi  to  a"i  piihlir 
iiRIuuie&  In  adiiilia«t.  Mtastntians  and 
explanatury  stateuieBti»  {but  not  the  fbH 
supporting  documentation)  are  availabte 
for  inspection  at  the  aHdi««g  £q£  the 
Em{>k>)fmeBt  aod  Tminicg 
Administration  set  forth  in  the 
sactias  oi  iMs  1 


If  a  person  wiahesto  file  a  ctaq^taint 
regarding  a  particular  attastatian  or  a 
facility's  activitiaa  laiirlfir  the  aOestatiwi. 
such  cooapkiat  m«Mt  be  filed  at  the 
address  for  the  Wage  and  Hour  Division 
of  the  Employment  Standards 
Administration  set  forth  in  the 
AOORESSES  section  of  this  nfilice. 

Siffimd  at  WasiangtoB.  aC  dlia  3fh  dftv  (if 
ApriJ  laas. 

Deputy  Assistant  Secretory.  Empioymunt  tmd 

Trmrring  Administration 


DIVISION  OF  Foreign  Ubor  Certifications,  Hemjh  Cmre  Facility  Attestations 

Form  ETA-9029J. 


CEO— Name/FaciWy  name/Address 


State 


ETA  MEdOlt  t 


Dolores  Turco,  Andover  Nurskig  Center,  P.O.  Box  1279  99  MuHord  Road,  Andover.  NJ  07821,  201-383-6200 

ETA  control  number— 1/217776  ACTION— ACCEPTED 
CollirtTiemey,  WuuJuesI  Caraar,  809  River  Rdad.  Hew  Mmbnt,  NJ075«,2OT-gff7-i7D0 

ETA  control  NUMBER— 1/217775  ACTION— ACCEPTED 
Meyer  Rosenbaum,  American  GeriCare,  Inc..  40  Heywwd  St..  Pwelilint  W  tl^T,  718-858-6200 

ETA  CONTPOL  NUMBEW— T/ZTTgOB  ACTK3N— ACCEPTED 
Susana  Dagay,  Lifeline  HeaM  Sewiieea  Wt.  1»?-T?  HfflSida  Avenue,  Jamaica  Estttss,  NY  TT432,  718-479-3700 

ETA  CONTROL  NUMBEII— 1/217777  ACTION— ACCEPTED 
DsMd  S.  Orenaaich,  Orentali*  Mi^tal  Gm^,  99»  RUh  Avenue,  Ntew  Vo*,  NT  lOBt.  212-794-0880 

ETA  CONTROL  NU»«EII— 1/21 7903  ACTION— ACCEPTED 


03/0805 
03/06/95 

03tt7«S 
03/0865 


ETA  REGION 

'lOI 


1121*,  718-373-1700 


DanietStnus,  Ncxwalk  Caiaft  nnhsaiMalliiii  Qr^  73 SfeawtMivy  Hil  Awenua.  ktenwrili,  CT 16866. 20Q-66»-aa33 
ETA  CONTROL  NUMBER— 1/21«071  ACTION— ACCEPTED 

Edmund  W.  DelPrete,  Del  Maaor  Nursing  HoH»,  Inc.,  56  Webster  Street,  Rockia«^M*a6»Q.»v-0665   ._      „ 

ETA  CONTROL  NUMBE»-1/218156  ACTION— ACCEPTED 
Patricia  O.  Barnes,  Absolule  Home  HeaRh  Care,  Inc.,  401  Broadway,  Suite  805.  New  Veiti..  NV  KJOia  2iie'-2^S- 
0243. 

ETA  CONTROL  NUMBER— 1/218157  ACTION— ACCEPTED 
Jody  Meddy,  Haym  Satomon  Home  (or  the  Aged.  2300  Crapsey 

ETA  CONTROL  NUMBER— VBVSSM  ACTION-nACCEPTED 
Aniaaa  H  Casimir,  Hurtig-E«ans  Nucsiag  Sanius,  200'  Not 
5600. 

ETA  CONTROL  NUMBER— 1/218009  ACTKM— ACCEPTED 
Nicholas  Silao,  Memational  Hhatthcare  Providafs.  234  Sh  Avenue,  New  York.  NY 

ETA  CONTROL  NUMBER-1/217988  ACIION— ACGB>TED 
Michael  Kearney.  Kearney  Home  Care  Services,  Inc.,  44-21  Queens  Boulevafd, 
472-2233. 

ETA  CONTROL  NUMBER— 1/217986  ACTK3N— ACCEPTED 
Susana  Duiay.  lifeline  Poraaanel  Agenqu  mA-1g  Wrtaa  Awae 

ETA  CONTROL  NUMKR— 1/218101  ACTION— ACCEPTED 
MictaaatMatnitki.  RoclcaiaayCara  C— iaa.3BaR— fc4aaiiSfc^  F^y>— .  mm  «aa*  7ia-*?f-'TgW>      _ 

ETA  CONTROL  NUMBER— T/2t«80  ACTION— ACCEPTED 
John  B.  SlaMen^  Southerly  Manhattan  Dialysis  Centet;  330^^40  Wast  tIRi  TlMatrtii  'Mwh^rtr  rmu,  212-«?S- 
6880. 

ETA  CONTROL  NUMBER— tfiiaotO  ACnOIA-AGCEPTEO 
Jerome  ML  Manm  WilkMghby  Nursing  Home,  W9  WNoughby  Averwe,  Brooklyn,  NY  11221,  718-443-1600 ..-. 


CT 


NY  TOeOT.  9t4-KJ6- 


2t?-?t3-04?3 


CHy.  MY  ItTO*;  71fr- 


m  naas,  7i8^<3£i-7»(3 


NY 

NT 

NV 

wr 

ttf 
mr 

NY 


e&nc»5 

8a/TS«5 

oa'issa 

OO^tS/95 

e3ns«5 
oarmma. 


03/1 
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CEO— Nanw^aciMy  name/Address 


ETA  CONTROL  NUMBER— 1/218158  ACTION— ACCEPTED 


SUte 


ETA  REGION  10 
03rt)M5  TO  03/12/95 


Clarence  Adolphus,  A.A.A.  Home  Health  Services.  326  North  Vermont  Avenue.  Los  Angeles,  CA  90004,  213-663- 
1134. 

ETA  CONTROL  NUMBER— 10/206673  ACTION— ACCEPTED 
Carl  Shusterman,  Century  City  Hospital.  2070  Century  Par*  East.  Los  Angeles,  CA  90067.  213-623-4592  

ETA  CONTROL  NUMBER— 10/206678  ACTION— ACCEPTED 
Michael  Giardullo.  Madera  Rehab.  &  Convalescent  Center.  5i7  South  A  Street.  Madera.  CA  93638.  209-673-9228 

ETA  CONTROL  NUMBER— 10/206675  ACTION— ACCEPTED 

ETA  REGION  10 
03/27/ftS  TO  04/02/95 

A  G  De  Guzman.  Pro  Re  Nata.  Inc..  4037  West  Bethany  Home  Road.  Phoenix.  A2  85019.  602-841-6139  

ETA  CONTROL  NUMBER— 10/206798  ACTION— ACCEPTED 
Lilia  AbatMO,  Casa  Allegre  Nursing  Home,  5901  Rose  Artxx  Avenue,  San  Pablo,  CA  94806.  510-724-1484 

ETA  CONTROL  NUMBER— 10/206767  ACTION— ACCEPTED 
Joan  Barlow.  El  Dorado  Convalescent  Hospital.  3280  Washington  Street,  Placerville.  CA  95677.  916-624-6230 

ETA  CONTROL  NUMBER— 10/206835  ACTION— ACCEPTED 
Ana  Rosenberg,  Home  Health  Care  ot  The  Valley  Inc  .  18305  Sherman  Way,  Suite  202.  Reseda.  CA  91335.  818- 
345-9811 

ETA  CONTROL  NUMBER— 10/206766  ACTION— ACCEPTED 
Vicki  Arellano.  Live  Oak  Home  Health  Inc..  18000  Studebaker  Road.  Suite  600.  Cemtos.  CA  90701 ,  310-402-6819 

ETA  CONTROL  NUMBER— 10/206837  ACTION— ACCEPTED 
K  J.  Page.  Sunnyvale  Convalescent  Hospital.  1291  South  Berrwrdo  Avenue.  Sunnyvale.  CA  94087.  408-245-8070 

ETA  CONTROL  NUMBER— 10/206879  ACTION— ACCEPTED 
May  Mallan.  Unicare  Health  Services.  3400  West  Sixth  Street.  Suite  302,  Los  Angeles,  CA  90020.  213-385-9470  ... 

ETA  CONTROL  NUMBER— 10/206836  ACTION— ACCEPTED 
Janet  Slay.  Nye  Regional  Medical  Center,  PO   Box  39l.  825  South  Main  Street.  Tonopah.  NV  89049.  702-482- 
6233 

ETA  CONTROL  NUMBER— 10/206770  ACTION— ACCEPTED 

ETA  REGION  5 
03/06/95  TO  03/12/95 

Michael  Gillman.  Care  Centre  of  Urbana.  907  North  Lincoln  Avenue.  Urtwna,  IL  61901,  217-367-8421  

ETA  CONTROL  NUMBER— 5/237982  ACTION— ACCEPTED 
Lilia  Banawa,  Columbus  Park  Inc.,  901  S.  Austin  Blvd.,  Chicago.  IL  60644,  312-287-5959  

ETA  CONTROL  NUMBER— 5/237979  ACTION— ACCEPTED 
Jess  Cole,  Sunset  House,  5701  W.  79th  Street.  Burt>ank.  IL  60459.  708-636-3850 

ETA  CONTROL  NUMBER— 5/237986  ACTION— ACCEPTED 
Holh  Titus,  Oak  Pointe  Villa  Nursing  Centre,  18901  Meyers  Street,  Detroit,  Ml  48235.  313-864-8481  

ETA  CONTROL  NUMBER— 5/237980  ACTION— ACCEPTED 
Velma  Davis.  Shore  Pointe  Associates.  Inc  .  d/b/a  Amencare  Convalescent  Centre.  1921 1  Anglm,  Detroit.  Ml  48234, 
313—893—9745 

ETA  CONTROL  NUMBER— 5/237984  ACTION— ACCEPTED 
Kurt  L.  Luth,  Park  Place  Nursing  Center,  610  N.  Darr.  Grand  Island.  NE  68803.  308-372-2635 

ETA  CONTROL  NUMBER— 5/237981  ACTION— ACCEPTED 

ETA  REGION  5 
03/13/95  TO  03/19/95 


Michael  Gillman.  Care  Centre  ol  Champaign.  1915  South  Mattis.  Champaign.  IL  61821.  217-352-0516  

ETA  CONTROL  NUMBER— 5/238375  ACTION— ACCEPTED 
Michael  Gillman.  Care  Centre  to  Wauconda.  176  Thomas  Court.  Wauconda.  IL  60084.  708-526-5551  

ETA  CONTROL  NUMBER— 5/238377  ACTION— ACCEPTED 
Michael  Gillman.  Countryside  Healthcare  Centre.  2330  Galena  Blvd  .  Aurora.  IL  60606.  708-896-4686  

ETA  CONTROL  NUMBER— 5/238372  ACTION— ACCEPTED 
Michael  Gillman.  Deerbrook  Nursing  Centre.  306  N  Larkin  Avenue.  Joliet.  IL  60435.  815-744-5560 

ETA  CONTROL  NUMBER— 5/238379  ACTION— ACCEPTED 
Michael  Gillman,  Holt  Healthcare  Centre,  707  W.  Riverside  Blvd.,  Rocklord,  IL  61 103.  815-877-5752  

ETA  CONTROL  NUMBER— 5/238380  ACTION— ACCEPTED 
Michael  Gillman.  Northwoods  Healthcare  Centre.  2250  S  Pearl  Street  Road.  Belvidere.  IL  61008.  815-544-0358  ... 

ETA  CONTROL  NUMBER— 5/238381  ACTION— ACCEPTED 
Nancy  Hefferon,  Royal  Nursing  Center.  91  Glendale.  Highland  Park.  Ml  48203,  313-869-7711   

ETA  CONTROL  NUMBER— 5/238370  ACTION— ACCEPTED 
Timothy  Spiro,  West  Bloomfield  Nursing  &  Conval.,  6445  W   Maple  Road,  West  Bloomfield.  Ml  48322.  810-661- 
1600 


IL 
IL 
IL 
IL 
IL 
IL 
Ml 
Ml 


Action  date 


03rt)8«5 

03/08/95 
03/08«5 


03/30«5 
03/28/95 
03/30/95 
03/28/95 

03/30/95 
03/30/95 
03/27/95 
03/28/95 


03/06/95 
03/06/95 
03/06/95 
03/06/95 
Oa'06/95 

03/06/95 


03/14/95 
03/14/95 
03/14/95 
03/14/95 
03/14/95 
03/14/95 
03/14/95 
03/14/95 
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[FMnETA-SMV 


CEO— Name/Facility  name/Ai 


ETA  CONTROL  NUMBB^— 6/238383  ACTION— ACCEPTED 


State 


ETA  REGIONS 

03/20(95  TO  oayaaras 


MIndy  Kmetz.  Rnwood  HeaWt  Cam  Center,  520  Fabyan  Parkvray,  Batavia,  M.  60610.  708-879-5266 

ETA  CONTROL  NUMBB1— 5/239039  ACTION— ACCEPTED 
Mkftail  IMam  Forest  VUfc.  UA,  MS  WL  -Koutar  Ammu*;  MMw^  It  •9S48,  Tig  64.7  W04  _ 

ETA  CONTROL  NUMBS^— 6/239033  ACTION— ACCEPTED 
Sue  MorserGrandy  Courty  Home,  Clay  &  Quarry  Streets,  P.O.  Box  669.  Morris.  IL  604S0i  9^S^~ms-^^!3& 

ETA  CONTROt  NUWOEB-  -g/g3903g  ACTIOKf-ACCEPTEU 
Wanda  Bowling,  Kenwood  HeaMh  Care,  Inc.,  6125  S.  KerTwood,  Chicaoo;  It  60637,  312-752-6000     .... 

ETA  CONTROL  NUMBER— 6/239030  ACTION— ACCEPTHJ 
MIchMl  Kapterx  Morton  Tenace,  19T  East  CKieentend.Mbrton.lL  61 55Q»309-26&-5331 „...._      __    ' 

ETA  CONTROL  NUM0a>-6C39fl64>  >WrflOf*-/*CCEPTED 
NealKjos,  North  Shore  Terrace,  2222  West  14th,  Waukegan,  IL  60085.  708-249-2400  

ETA  CONTROL  NUMBBl— 5«39032  ACTION— ACCEPTED 
MichHl  Maplan,  Yort(  CorwalasMHt  Cawfr.  T27  V».  Qtmimf,  Bifttant.  It  6eT26,  70e-53t>-5e25  

ETA  CONTROL  NUMBB?— 5/239035  ACTION— ACCEPTED 
Roderic  Ftowers.  University  ef  Maryland  Medk^al  Sys,  22  South  Greene  Street.  Battimora.  MO  2l2et-1595.  410- 
3CS-2756. 

ETA  CONTROL  NUMBER— 5/239040  ACTION— ACCEPTED 
DaM#  S.  Midenberg,  Lalolwl  Conwalescant  CanlBr.  («.,  P.O.  Box  188.  75T  E  Grand  Blvdi.  St.  Oair  Shores  Ml 
48080.  31^-921-0998. 

ETA  CONTROt  NUMB€R--5«990»  ACTIOW^ACCEPTED 
Christy  Albin,  Ramona  VHIa  Nursing  Home,  8575  N.  Granby  Avenuw,  Kanaao  Clh^.  MO  64154.  816-^36-8575 

ETA  CONTROL  NUMBER— 5/239036  ACTION— ACCEPTED 
Susan  Foreman,  Heritage  HS*  Ihcorporanad.  122  MOrven  Park  Road,  NW,  Laesbura.  VA  22075  703-777-8700 

ETH  CONTROL  NUMBER— ftlW903T  ACTION^AGCEPTEO 


ETA  Moms 
03/27/95  TO  04/02/at 


Jacqueline  L  Mbson  or  JoAnne  Rshe.  Burgess  Square  Healtticare  Ctr.,  5801  S.  Cass  Avenue,  Westmont  IL  60559 
708-971-2646. 

ETA  CONTROL  NUMBER— 5/239t9a  ACTION— ACCEPTED 
Janice  Soukup.  Lutheran  Horae  anrfSennces,  800  W.  OaWon  St,  Arlington  Hghts.,  IL  60004,  7Qa^53-37Kl 

ETA  CONTROL  NUMBER— 5/239197  ACTION— ACCEPTED 
Charles  Stumpf.  Sacred  Htert  Hoim,  T550  South  Albany  Avenue,  Chkago,  IL  60623,  3.12^277-6868 

ETA  CONTROL  NUMBER— 5/239193  ACTION— ACCEPTED 
Frances  Lachowicz,  St.  Agnes  Health  Care  Center.  60  East  I8th  SUeat.  Cbica^  IL  60616  312-922-2777 

ETA  CONTROL  NUMBER— 5/239192  ACTION— ACCEPTED 
Kathleen  Stunipf.. SL  Marttia  Maook 4621  Noitlx Ractoe  AMaoua,  Chicago,  \i^90&Aa,  31.2-794-2300 

ETA  CONTROL  NUMBER— &i83e-194  ACTIOIi-ACCEPTED 
Kenneth  J.  Lewis,  IHS-I  Inc.,  5160  Parkstone  Drive.  Suite  140,  Chantilly.  VA  22021,  703-222-3900 

ETA  CONTROL  NUMBER— 5/239189  ACTIOh^-ACCEPTED 


ETA  REGION  9 
03/06/95  TO  03/12/9a 


Ms.  Adela  BakJo.  IHS  of  Ftoriea  at  Lake  Worth,  1201  12th  Avenue  South,  Lake  Worth,  FL  33460  407-586-7404 

ETA  CONTROL  NUMBER— 6/225640  ACTION— ACCEPTED 
Mr.  Fiaiaal  J.  Rosasco.  Jr^  MawyHlaipitTl,  3»a  Soalb  Mtami  Aweoue.  Mtani^  FL  33*33,  306-2e6-?l00  _ 

ETA  CONTROL  NUMBER— 6/225782  ACTION— ACCEPTED 
Mr.  Alan  Pilgrim,  MRA  Staffing  Systems,  Inc.,  7771  W.  Oakland  Park  Blvd.  Sui*  100,  Fl  Laodevdale  FL  3335T 
80IM27-2759. 

ETA  CONTROL  NUMBER— 6/225646  ACTIOf*— ACCEPTED 
Mr.  Eduardo  R.  Hernando,  Ventech  Rehab,  Inc.,  300  71st  Street  Suite  300,  Miami  BaadJ;  Ft  3ai!«T,  386-868-7^0 

ETA  CONTROL  NUMBER— 6/225647  ACTIOhJ— ACCBTED 
Mr.  Walter  M.  Lawson  III.  Geargta  Reg.  Hospital  at  Savannah,  1915  Eisenhower  QNePjO.  Bea  136(F  Ssworr^, 
QA  3t4>6.  9 1 2-356-201. 1-. 

ETA  CONTROL  NUMBER-6/225641  ACTI0r4— ACCEPTED 
Ms.  Donna  Hortan,  High  Rains  Nursing  Center,  1400  West  21st  StreeLCIovis,  NMaBT«T,5D6-7e-47(»    _ 

ETA  CONTROL  NUMiEH— 6/225643  ACTION— ACCEPT5ED 
Ml  Dean  Beamar,  Byerly  Hosptel,  413  East  Carolina  Avenue,  Hartsville,  SC  295501 805-339-2100   _    _  _  . 

ETA  CONTROL  NUMBER— 6/22S««/VC«OH-ACCEPTED 
Ms.  Qarisse  Chfistine  C.  Toledo,  Carolina  Medk:al  Servwes,  304  Hillside  Drive,  Diltoa,  SC  29fi3ft  803^-?74-^64 

ETA  CONTROL  NUMBER    SQPWia  ACTIOtt-ACCEPTED 
Mr  Don  SpauWing,  Fort  Duncan  Medk:al  Center,  350  S.  Adams  Street,  Eagle  Pass.  TX  78852,  210-757-7512 

ETA  CONTROL  NUMBER— 6/225748  ACTION— ACCEPTED 
Mr  Mitogas  R.  Aquino,  GoKan  Garwiott  Adult  Day  Caie  Cfa-...  4344  Thouaaait  Oite.  San  Antomo.  TX  71217,  2143- 
696-33T6. 


FL 


Fl 


Ft 


Ft 

GA 


SC 
SC 


TX 


TX 


Action  date 


03C4J95 
03f?4«& 
S3/»t«5 
03/24/95 
Q3/'24/9S 
03/24195 
03,'2%*35 
03/24fi5 

03/24/95 

03/24/95 
0304/95 


Q3£»ie5 
83i3(V95 
03;'30/95 

0a'29SS 


0a'0S/9» 
09/G9«5 

e9«8«5 
aMM«5 

03«S«5 
03^9/95 
S3ZQ9I95 
0010606 
Q»aBrS5 
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Division  of  Foreign  Labor  Certifications.  Health  Care  Faouty  Attestations— Continued 

(Form  ETA-9029] 


ceo— Nama/FaciMy  name/Addra«« 


ETA  CONTROL  NUMBER— 6/225642  ACTION— ACCEPTED 

Mr  Ray  Alway.  Hays  Nursing  Canter.  1900  MerScal  Parkway,  San  Marcos.  TX  78666.  512-396-1888 

ETA  CONTROL  NUMBER— 6/225780  ACTION— ACCEPTED 
Milagros  R.  Aquino.  R&F  RehabtMatJon  &  Health  Agency.  11212  Woodridga  Forest.  San  Anlonw.  TX  78249.  210- 
696-3316. 
ETA  CONTROL  NUMBER— 6/225644  ACTION— ACCEPTED 
Mr.  Cfwles  W.  Thonvson.  Southeast  Nursing  &  Rehab  Center.  4302  E  Soothcross.  San  Antonio,  TX  78222.  210- 
333-1223 
ETA  CONTROL  NUMBER— 6/225781  ACTION— ACCEPTED  


ETA  REGION  6 
03/13/95  TO  03/19/95 


Ms.  Joyce  E.  Ptourde,  Heartland  Health  Care  Ctr.  (Miami).  5275  N.W.  186th  Street,  Hialeah.  FL  33015,  305-625- 
9857. 

ETA  CONTROL  NUMBER— €/225898  ACTION— ACCEPTED 
Senator  Robert  Crook.  North  Sunflower  County  Hospital,  840  North  Oak  Avenue.  Rulevilte,  MS  38771,  601-756- 
2711. 

ETA  CONTROL  NUMBER— 6/225896  ACTION— ACCEPTED 
Mr  Richard  Ban,  Presbyterian  Healthcare  Seo«»s,  1 100  Central  Ave.  SE,  Albuquerque.  NM  87106.  505-841-1234 

ETA  CONTROL  NUMBER— 6/225935  ACTION— ACCEPTED 
Mr.  Louis  MiMe,  Bnan  Center  of  Columbia.  2451  Forest  Drive,  Columbia.  SC  29204.  803-254-5960 

ETA  CONTROL  NUMBER— 6/225982  ACTION— ACCEPTED 


ETA  REGION  6 
03/20/95  TO  03/26/95 


Mr.  Hal  Firestone.  Paradigm  Rehab  Consultants,  Inc..  2907-A  Fritzke  Road.  Dover.  FL  33527,  813-986-7746  

ETA  CONTROL  NUMBER— 6/225993  ACTION— ACCEPTED 
Mr  James  Reiss.  Pinecrest  Convalescent  Center.  13650  N.E.  TNrd  Court.  North  Miami.  FL  33161,  30&-«93-1 170  .. 

ETA  CONTROL  NUMBER— 6/226001  ACTION— ACCEPTED 
Ms  Francine  Grimstey,  Cantertxjry  Villa  of  Falfurnas,  1301  South  Terrell  P.O.  Box  41 7.  Falfumas.  TX  78355.  512- 
325-3658 

ETA  CONTROL  NUMBER— 6/226000  ACTION— ACCEPTED 
Mr  GeraW  D.  Phillips.  Crockett  County  Hospital.  103  North  Ave.  H  and  1st.  Ozona.  TX  76943.  915-392-2671  

ETA  CONTROL  NUMBER— 6/225999  ACTION— ACCEPTED 
Ms.  Connie  Trunk.  Sunrise  Convalescent  Center,  50  Bnggs  Street.  San  Antonio.  TX  78224.  210-921-0184  

ETA  CONTROL  NUMBER— 6/225997  ACTION— ACCEPTED 


FL 

FL 
TX 

TX 
TX 


ETA  REGION  6 
03/27/95  TO  04/02/95 


Ms  Luanda  OeBruce.  Charter  Behavioral  Health  System.  4253  Crossover  Road.  Fayetteville,  AR  72703.  501-521- 
5731 

ETA  CONTROL  NUMBER— 6/226209  ACTION— ACCEPTED 

Mr  Jay  Kapin.  Camelot  Care  Center  of  Dade,  Inc  .  25268  S.W.  134  Avenue.  Miami,  FL  33032.  305-258-2222  

ETA  CONTROL  NUMBER— 6/226259  ACTION— ACCEPTED 
Ms.  Sharon  Hams.  Drew  Village  Rehab   &  Nursing  Ctr .  401  Fairwood  Avenue.  Clearwater.  FL  34619.  813-797- 
6313 

ETA  CONTROL  NUMBER— 6/226364  ACTION— ACCEPTED 
Ms  Elaine  Carvajal.  John  Knox  Village  of  Florida.  Inc..  661  S.  W.  6th  Street.  Pompano  Beach.  FL  33060.  305-782- 
1300. 
ETA  CONTROL  NUMBER— 6/226333  ACTIOf^— ACCEPTED 
Joseph  Thomas  Bland.  Monfort  Jones  Memonal  Hospital.  PO.  Box  677  Highway  12  West.  Kosciusko,  MS  39090, 
601-289-4311. 
ETA  CONTROL  NUMBER— 6/226201  ACTIO^^— ACCEPTED 

Mr  Ted  Carothers.  Autumn  Care  of  Drexel.  Box  1278.  Drexel.  NC  28619,  704-433-6180 - 

ETA  CONTROL  NUMBER-6/226363  ACTION— ACCEPTED 
Julia  Cooper-GoWenberg,  Ivy  Hill  Health  &  Retirement  Cntr .  Route  3,  Box  228,  PO  Box  1 156.  Brevard.  NC  28712, 
704-877-4020. 
ETA  CONTROL  NUMBER— 6/226204  ACTION— ACCEPTED 

Sue  Van  Winkle.  Salida  del  Sol.  419  Harding  Street,  Clayton,  NM  88415,  505-374-2353 

ETA  CONTROL  NUMBER— 6/226205  ACTIOf^— ACCEPTED 

Ms.  Louetta  Slice,  Hallmark  Healthcare  Center,  255  Midland  Parkway,  Summerville.  SC  29485,  803-821-5005  

ETA  CONTROL  NUMBER— 6/226291  ACTION— ACCEPTED 
Mr.  G.  Robert  Owens,  Watauga  Mental  Health  Services  Inc..  109  W.  Watauga  Ave.,  Johnson  City.  TN  37605,  615- 
92 S— 0691 
ETA  CONTROL  NUMBER— 6/225998  ACTION— ACCEPTED 
Mr  Thomas  Murphy,  Advance  Care  Center  at  Amanita  E..  14405  Walters  Road.  Suite  150.  Houston,  TX  77014, 
713-444-4880 


AR 

FL 
FL 

FL 

MS 

NC 

NC 

SC 

TN 

TX 


Action  date 


03A)9/96 
03A)8/95 

03A)9/95 


03/15/95 

03/16/95 

03/15/95 
03/15/95 


03/21/95 
03/21/95 
03/21^5 

03/21/95 
03/21/95 


03/29/95 

03/30/95 
03/30/95 

03/30/95 

03/27/95 

03/30«5 
03/27/95 

03/27/95 
03/30/95 
03/27/95 

03/29/95 


DIVISION  OF  FOREIGN  LABOR  CERTIFICATKDNS,  HEALTH  CARE  FACILITY  ATTESTATIONS— Continued 

(Form  ETA-9029] 


CEO— Name/Facility  name/Address 


ETA  CONTROL  NUMBER— 6/226215  ACTION-tACCEPTED 
Mr  Thomas  Murphy.  A<tv8nce  Care  Center  at  Atnaim  W.,  14405  Walters  Road.  Suite  150,  Houston,  TX  77014, 
713^444-4880. 
ETA  CONTROL  NUMB£R-6e26216  ACTION— ACCEPTED 
Mr  Thomas  Murphy.  Advance  Care  Center  at  Athens.  14405  Walters  Road.  Suite  150.  Houston.  TX  77014,  713- 
444-4880. 
ETA  CONTROL  NUMBER— 6/226211  ACTION— ACCEPTED 
Mr  Thomas  Mwphy.  Advance  Care  Center  at  Grand  Salin.  14405  Walters  Road.  Suite  150,  Houston.  TX  77014, 
713-444-4880. 
ETA  CONTROL  NUMBER— 6G262 13  ACTION— ACCEPTED 
Mr.  Thomaa  Muphy.  Advanca  Care  Canter  at  Kenneklale,  14405  Walters  Road,  Suite  150.  Houston.  TX  77014. 
713-444-4880. 
ETA  CONTROL  NUMBER— 6/226212  ACTIOf4— ACCEPTED 

Mr.  Michael  C.  Waters,  Hendrick  Medk»l  Center.  1242  North  9th.  Abilene.  TX  79601-2316.  915-67O-2000 

ETA  CONTROL  NUMBER-€/226419  ACTION-VVCCEPTED 
Or.  Rosaho  Carreon.  Kidney  Center  of  Vemon.  Wilbarger  Medwal  Plaza  1000.  Garland  F.  Johnston  Drive.  Vernon. 
TX  76384.  817-653-4318. 

ETA  CONTROL  NUMBER— 6/226087  ACTION— ACCEPTED 
Rafael  M.  Aroeo.  Medcore  Therapy  &  Rehab  Clinic.  6060  Richmond  Avenue.  Suite  240.  Houston,  TX  77057.  713- 
974-7556. 
ETA  CONTROL  NUMBeR-€e26203  ACTION-ACCEPTED 

Fe  deia  Calzada,  OualKy  Health  Services,  Inc..  9888  Bissonnet.  Suite  475,  Houston.  TX  77036.  713-272-0077 

ETA  CONTROL  NUMBER— 6/226202  ACTION-ACCEPTED 
Mr.  Nelson  R.  Ayala.  RN  Staffing  Resources.  13231  Champion  Forest  Drive.  Suite  3i0,  Houston,  TX  77069,  713- 
580-7700. 
ETA  CONTROL  NUMBER-6/226207  ACTION— ACCEPTED 
Dr.  Stephen  Weiss.  Texas  Orthopedic  &  Trauma  Associates.  7333  North  Freeway.  Houston.  TX  77076,  713-691- 
0737. 

ETA  CONTROL  NUMBER— 6/226332  ACTION— ACCEPTED 

MiWrad  Morrison.  Vista  Healthcare  Inc..  4301  Vista.  Pasadena.  TX  77504.  713-947-0891 

ETA  CONTROL  NUMBER— 6/226206  ACTION— ACCEPTED 


State 


TX 

TX 

TX 

TX 

TX 
TX 

TX 

TX 
TX 

TX 

TX 


Actwn  date 


03/29/95 

Oa'29/95 

0a29«5 

0a'2a'95 

03/30/95 
03/27/95 

03,27/95 

03/27/95 
03/27/95 

0330/95 

03.-27/95 


IFR  Doc.  95-9817  Filed  4-19-95:  8:45  am) 

SILUNOCOOe  4S10-M-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMnmSTRATION 

[Notice  95-029] 

Agency  Report  Forms  Under  0MB 
Review 

agency:  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Notice  of  agency  report  forms 
under  OMB  review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  agencies  are  required  to 
submit  propoMd  inftmnation  collection 
requests  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Registernotifyiiig  the  public 
that  the  agency  has  mftde  submission. 

Copies  of  the  proposed  forms,  the 
requests  for  clearance  (OMB  83-ls), 
supporting  Statements,  instructions, 
transmittal  letters,  and  other  documents 
submitted  to  Okffi  for  review,  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  items  listed 
should  be  submitted  to  the  Agency 


Clearance  OfBcer  and  the  OMB 
Paperwork  Reduction  Project. 
DATES:  Comments  are  requested  by  May 
19. 1995.  If  you  anticipate  commenting 
on  a  foim  but  find  that  time  to  prepare 
will  prevent  you  from  submitting 
comments  promptly,  you  should  advise 
the  OMB  Paperwork  Reduction  Project 
and  the  Agency  Clearance  Officer  of 
your  intent  as  early  as  possible. 
ADDRESSES:  Donald  J.  Andreotta.  NASA 
Agency  Clearance  Officer,  Code  JT. 
NASA  Headquarters,  Washington,  IX] 
20546;  Office  of  Management  and 
Budget.  Paperwork  Reduction  Project 
(2700-0052),  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bessie  Berry.  NASA  Reports  Officer, 
(202)  358-1368. 

Reports 

Title:  NASA  FAR  Supplement.  Part 
1827.  Patents.  Data  and  Copyrights. 

OMB  Number.  270O-O0S2.        ■■  -  - 

Type  of  Request:  Extension.     ' '  "  ■' 

Frequency  of  Report:  On  occasion. 

Type  {^Respondent  Business <«  odier 
for-profit.  Not-for-profit  faistitufions. 
Federal  Government,  State,  Locel  or 
Tribal  Government. 

Number  of  Respondents-.  1.907. 

Responses  Per  Respondent  T.2. 

Annual  Responses:  2,284. 


Hours  Per  Response:  8. 

Annual  Burden  Hours:  18.272. 

Number  of  Recordkeepers:  0. 

Annual  Hours  Per  Recordkeeping:  0. 

Annual  Recordkeeping  Burden  Hours: 
0. 

Total  Annual  Burden  Hours:  18.272. 

Abstract-Need/Uses:  Patents,  data, 
copyrights,  inventions,  utilization, 
disposition  and  contract  records  and 
reports  regarding  patents  and  data  are 
required  to  comply  with  statutes  and 
OMB  and  NASA  impelmenting 
regulations. 

Dated:  April  11. 1995. 
Donald ).  Andreotta, 

Depu  ty  Director.  IBM  Divison . 

IFR  Doc  95-9703  Filed  4-19-95;  8:45  amj 

BH.UN0  COOC  7S1S-S1-M 


[Notice  95-027] 

Intent  to  Grant  a  PartiaUy  Exclusive 
Patent  License 

AQENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  Intent  to  Grant  a 
Patent  License. 

SUMMARY:  NASA  her^y  gives  notice  of 
intent  to  grant  the  Sdenoe  and 
Tedmology  Corporation,  Hampton, 
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Viraiaia  23666-1340.  ■  purtially 
exclusive  license  to  practice  the 
inventioDS  protected  by  the  following 
U.S.  PatenU:  4329.035  entitled 
•REACTIVATION  OF  A  TIN  OXIDE- 
CONTAINING  CATALYST."  which  was 
granted  May  9. 1989;  4,855.274  entitled 
"PROCESS  FOR  MAKING  A  NOBLE 
METAL  ON  TIN  OXIDE  CATALYST." 
wrhich  was  granted  August  8. 1989; 
4.912.082  entitled  "CATALYST  FOR 
CARBON  MONOXIDE  OXIDATION." 
which  was  granted  March  27. 1990;  and 
4.991.181  entitled  "CATALYST  FOR 
CARBON  MONOXIDE  OXIDATION." 
which  was  granted  February  5,  1991.  by 
the  United  States  of  America  as 
represented  by  the  Administrator  of  the 
National  Aeronautics  and  Space 
Administration. 

The  partially  exclusive  license  will 
contain  appropriate  terms  and 
conditions  to  be  negotiated  in 
accordance  with  NASA  Patent  Licensing 
Regulations  (14  CFR  Part  1245).  NASA 
will  negotiate  the  final  terms  and 
conditions  and  grant  the  license  unless, 
within  60  days  of  the  date  of  this  notice, 
the  Director  of  Patent  Licensing  receives 
written  objections  to  the  grant,  together 
with  supporting  documentation.  The 
Director  of  Patent  Licensing  will  review 
all  written  responses  to  this  notice  and 
then  recommend  to  the  Associate 
General  Counsel  (Intellectual  Property) 
whether  to  grant  the  license. 
DATES:  Comments  to  this  notice  must  be 
received  by  (insert  60  days  from  the  date 
of  publication  in  the  Federal  Register). 
ADDRESSES:  National  Aeronautics  and 
Space  Administration.  Code  GP. 
Washington,  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Hirry  Lupuloff,  NASA.  Director  of 
Patent  Licensing  at  (202)  358-2041. 

Dated:  April  7.  1993. 
Edward  A.  Frankla. 

General  Counsel 

|FR  Doc.  95-9822  Filed  4-19-95;  8:45  am] 

BILUNO  COOE  7S10-01-M 


NATIONAL  FOUNDATIOM  ON  THE 
ARTS  AND  THE  HUMANITIES 

Expansion  Arts  Advisory  Panel; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Expansion 
Arts  Advisory  Panel  (Rural  Arts 
Initiative  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on  May 
16.  1995  from  9;00  a.m.  to  5:30  p.m.  in 
Room  714.  at  the  Nancy  Hanks  Center. 


1100  Pennsylvania  Avenue,  NW., 
Washington.  DC  20S06. 

Portions  of  this  meeting  will  be  open 
to  the  public  from  9:00  «jn.  to  9:45  ajn. 
for  opening  remark*  and  a  general 
program  overview  and  from  3:30  pun.  to 
5:30  pjn.  for  a  policy  discussion. 

Remaining  portion  of  this  meeting 
from  9:45  a.m.  to  3:30  p.m.  is  for  the 
purpoee  of  panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  information  given 
in  confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
February  8.  1994.  this  session  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  (9)(B)  of 
section  S52b  of  Title  5.  United  States 
Code. 

Any  f>erson  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
panel's  discussions  at  the  discretion  of 
the  Panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

It  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
OfBce  of  Special  Constituencies. 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20506.  202/682-5532, 
TYY  202/682-5496.  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC  20506,  or  call  202/682-5433. 

Dated:  April  17.  1995. 
YvMUis  M.  Sabine, 

Director.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  'he  Arts 
IFR  Doc.  95-9833  Filed  4-19-95:  8:4r  am) 

BILLMG  COOE  7937-ei-M 


Music  Advisory  Panel;  Nolle*  of 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the  Music 
Advisory  Panel  (Composers  Fellowships 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  May  15-18. 1995 
from  9  a.m.  to  5:30  p.m.  This  meeting 
will  be  held  in  Room  M-14.  at  the 
Nancy  Hanks  Center.  1100  Pennsylvania 
Avenue.  NW..  Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  pubhc  on  May  18  from  3:00  p.m. 


to  5:30  pjn.  for  a  poUcy  diacussion  and 
guidelines  review. 

The  remaining  portions  of  this 
meeting  from  9  a.m.  to  5:30  p.m.  on  May 
15-17  and  from  0  a^n.  to  3  pjn.  on  May 
18  are  for  the  ptopeae  of  Panel  review, 
djacussion.  evaluation,  and 
recominendation  on  appUcatioos  for 
fiitancial  aaai  stance  under  the  National 
Foundation  on  the  Aita  and  the 
Humanitie*  Act  of  1965.  as  amended. 
Including  Information  given  in 
conBdence  to  the  agency  by  grant 
applicants.  In  acootdanre  with  the 
deteiminatioB  of  tha  Chaiiman  of 
February  8. 1994.  these  seaaions  will  l>e 
doaed  to  the  public  pursuant  to 
subsection  (cK4),  (6)  and  (9)(B)  of 
section  5S2b  of  Title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
panel's  diacuaaions  at  the  discretion  of 
the  panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

It  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
O^ice  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW.. 
Washington.  DC  20506.  202/682-5532. 
TYY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  Sabine.  Committee  Management 
Officer,  National  Endowment  for  the 
Arts.  Washington,  DC  20506,  or  call 
202/682-5433. 

Dated:  April  17.  1995. 
Yvonne  M.  Sabine, 
Director.  Office  of  Council  and  Panel 
OperatktnM.  Natioaal  Endowment  for  the  Ails. 
IFR  Doc.  95-9834  Filed  4-19-95:  8:45  ami 
BILUNQ  COOC  7SS7-01-M 


Visual  Alls  Advisory  Panel;  Masting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Advisory  Panel  (Painting  Fellowships 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  May  15-19, 1995. 
The  panel  will  meet  from  9:00  a.m.  to 
8:00  p.m.  on  May  15-18  and  from  9:30 
a.m.  to  5.-00  p.m.  on  May  19  in  Room 
716.  at  the  Nancy  Hanks  Center.  IIQO 
Pennsylvania  Avenue,  NW.. 
Washingtcm.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  from  3:30  pan.  to  5:00  p.m. 
on  May  19  for  a  policy  and  guideliaas 
discussion. 
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The  remaining  portions  of  this 
meeting  from  9:00  a.m.  to  8:00  p.m.  on 
May  15-18  and  from  9:30  a.in.  to  3:30 
p.m.  on  May  19  are  for  the  purpose  of 
panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  under  the 
National  Foimdation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  tie  agency  by  grant 
applicants.  In  acordance  with  the 
determination  of  'he  Chairman  of 
February  8. 1994,  these  sessions  v^ll  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
panel's  discussions  at  the  discretion  of 
the  Panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20506.  202/682-5532, 
TYY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  202/682-5433. 

Dated:  April  17, 1995. 
Yvonne  M.  Sabine, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
[FR  Doc.  95-9832  Filed  4-19-95;  8:45  am) 
BIUMO  COOC  78S7-01-M 


NUCLEAR  REGUMTORY 
COMM^SION 

IpockM  Na  50^18] 

Entergy  Operations,  Inc.; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  certain  requirements  of  its 
regulations  to  Facility  Operating  License 
No.  NPF-29,  issued  to  Entergy 
Operations,  Inc.  (the  licensee),  for 
operation  of  the  Grand  Gulf  Nuclear 
Station,  Unit  1  (GGNS),  located  in 
Claiborne  County,  Mississippi. 


Environroental  Assessment 

Identification  of  Proposed  Action 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  dated 
August  13, 1993,  as  supplemented  by 
letters  dated  April  15.  May  11,  Jime  24, 
and  July  20, 1994,  pursuant  to  10  CFR 
50.12(a),  which  would  exempt  Entergy 
Operations  Inc.  from  Sections  III.D.l(a), 
ffl.D.2,  in.D.2(b)(i).  ffl.D.2.(b)(iii)  and 
in.D,3  of  ID  CFR  Part  50,  Appendix  J, 
to  permit  the  selection  of  containment 
leakage  rate  testing  intervals  for 
components  on  the  basis  of 
performance. 

The  Need  for  the  Proposed  Action 

The  proposed  action  is  needed  to 
permit  the  licensee  to  defer  a  portion  of 
the  Type  B  and  C  tests  from  the  April 
1995  and  September  1996  refueling 
outages  to  the  April  1998  refueling 
outage,  thereby  reducing  the 
occupational  radiation  exposure 
received  by  the  plant  staff,  saving  the 
cost  of  performing  the  test,  and 
eliminating  the  test  period  fiom  the 
critical  pa&  time  of  the  outage. 

Without  this  exemption,  the  licensee 
would  incur  additional  personnel 
radiation  exposure  during  system 
reconfigurations,  and  instrumentation 
setup  and  restoration. 

Envimnmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  action  and 
concludes  that  the  proposed  exemption 
would  not  increase  the  probabihty  or 
consequences  of  accidents  previously 
analyzed  and  the  proposed  exemption 
would  not  affect  facility  radiation  levels 
or  facility  radiological  effluents.  The 
licensee,  as  a  condition  of  the  proposed 
exemption,  will  perform  the  visual 
containment  inspection  although  it  is 
only  required  by  Appendix  J  to  be 
conducted  in  conjunction  with  Type  A 
tests.  The  NRC  staff  considers  that  these 
inspections,  though  limited  in  scope, 
provide  an  important  added  level  of 
confidence  in  the  continued  integrity  of 
the  containment  boundary. 

The  change  will  not  increase  the 
probability  or  consequences  of 
accidents,  no  changes  are  being  made  in 
the  types  of  any  effluents  that  may  be 
released  offeite,  and  there  is  no 
significant  increase  in  the  allowable 
individual  or  cumulative  occupational 
radiation  exposure.  Accordingly,  the 
Commission  concludes  that  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 


action  involves  features  located  entirely 
within  the  restricted  area  as  defined  in 
10  CFR  Part  20.  h  does  not  affect 
nonradiological  plant  effluents  and  has 
no  other  environmental  impact. 
Accordingly,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  vrith  the  proposed  action. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
action,  any  alternatives  with  equal  or 
greater  environmental  impact  need  not 
be  evaluated.  As  an  alternative  to  the 
proposed  action,  the  staff  considered 
denial  of  the  proposed  action.  Denial  of 
the  application  would  result  in  no 
change  in  current  environmental 
impacts.  The  environmental  impacts  of 
the  proposed  action  and  the  alternative 
action  are  similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statements  related  to  operation  of  Grand 
Gulf  Nuclear  Station,  Unit  1. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  March  30, 1995  the  staff  consulted 
with  the  Mississippi  State  official,  Mr. 
Eddie  Fuente  of  the  Mississippi  State 
Department  of  Health,  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  official  had  no 
comments. 

Finding  of  No  Significant  Impact 

Based  upon  the  envirormiental 
assessment,  the  Commission  concludes 
that  the  proposed  action  wdll  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  this 
action,  see  the  request  for  exemption 
dated  August  13, 1993,  as  supplemented 
by  letters  dated  April  15,  May  11,  June 
24,  and  July  20, 1994,  which  are 
available  for  public  inspection  at  the 
Commission's  Pubhc  Diocument  Room. 
The  Gehnan  Building,  2120  L  Street, 
NW.,  Washington,  DC,  and  at  the  local 
public  document  room  located  at  the 
Judge  George  W.  Armstrong  Librar\ .  220 
S.  Commerce  Street,  Natchez, 
Mississippi  39120. 

Dated  at  Rockville,  Maryland  this  6th  day 
of  April  1995. 
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For  the  NuclflW  Regulator)'  Cununission 
Paul  W.  OXmaam, 

Senior  Project  Manager.  Profect  Direclorale 
IV-1.  Division  of  Reactor  Protects  UI/IV.  Offivf 
nf  \ucleor  Reactor  Regulation 
IFR  D«x;  95-9762  FiJed  4-19-95,  8  45  ami 
WLUNC  COM  7M0-Q1-M 


Licensing  Support  System  Advisory 
Review  Panel 

agency:  Nuclear  Ref^ulalory 

Commission. 

ACTION:  Notice  of  public  meeting. 

SUMMARV:  The  Licensing  Support 
System  Advisory  Review  Panel 
(I.SSARP)  will  hold  its  next  meetinK  on 
May  12. 1995.  at  the  Headquarters 
Building  of  the  Nuclear  Regulatory 
Commission.  Room  T-3  B45.  11545 
Rot;kviUe  Pike.  Rockville.  Maryland 
The  meeting  will  be  open  to  the  public 
pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  94-463.  B6  Stat 
770-776). 

AGENDA:  The  meeting  will  be  held  from 
1:00  p.m.  to  2;30  p.m.  on  Friday.  May 
12.  1995.  The  agenda  wi41  consist  of  the 
following  topics. 

1  Consideration  of  a  Report  of  the  LSS 
Technical  Working  Group  on  Level 
One  Requirements  for  the  LSS  Design 
Z.  Current  LSS  Activity  at  NRC 
»  Future  Meeting  Topics  and  Schedule 
SUPPLEMENTARY  INFOAMATIOM:  The 

Nuclear  Regulatory  Commission  (NRC) 
established  the  LSSARP  in  1989  to 
provide  advice  and  recommendations  to 
the  NRC  and  to  the  Department  of 
Energy  (DOE)  concerning  the  design, 
development  and  operation  of  an 
electronic  information  management 
system,  known  as  the  Licensing  Support 
System  (LSS).  which  will  contain 
information  relevant  to  the 
Commission's  future  licensing 
proc:eeding  for  a  geologic  repositor\'  for 
the  disposal  of  high-level  radioactive 
waste.  Membership  on  the  Panel 
(onsists  of  representatives  of  the  State 
and  Lcx;al  Governments  of  Nevada,  the 
National  Congress  of  Americ  an  Indians. 
the  nuclear  industry.  DOE.  NRC  and 
other  agencies  of  the  Federal 
government  which  have  experienc;e 
with  large  electronic  information 
management  systems. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
C  Hovie,  Office  of  the  Sec  ret  a  r>'.  US 
Nuc:lear  Regulatory  Commission. 
Washington.  DC  20555:  telephone  301- 
415-1969. 

PUBLIC  PARTiaPATlON:  Interested  persons 
may  make  oral  presentations  to  the 
Panel  or  file  written  statements. 
Requests  for  oral  presentations  should 


be  made  to  the  contact  person  listed 
above  as  far  in  advance  as  practicable  so 
that  appropriate  arrangements  can  be 
made. 

DHtf;d:  April  14.  1995. 
Andrew  L.  Balas. 

Advisory  Committee  Ktanagetfwnt  Officer. 
IFK  Doc  95-9761  Filed  4-19-95;  8:45  am) 
BiLUNGcoot  Ttm-tn-m 

[Docket  Nos.  S&-275  and  50-323] 

Pacific  Gas  and  Electric  Company; 
Notice  of  Partial  Denial  of 
Amendments  to  Facility  Operating 
Licenses  and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
denied  a  portion  of  the  request  by 
Pacific  Gas  and  Electric  Company  (the 
lic:ensee)  for  amendments  to  Facility 
Operating  License  Nos.  DPR-IM)  and 
DPR-82  issued  to  the  licensee  for 
operation  of  the  Diablo  Canyon  Nuclear 
Power  Plant.  Unit  Nos.  1  and  2.  located 
in  San  Luis  Obispo  County.  California. 
Notice  of  Consideration  of  Issuance  of 
these  amendments  was  published  in  the 
Federal  Register  on  October  12. 1994 
(.=>QFR  51621). 

The  purpose  of  this  portion  of  the 
license  amendment  request  was  to 
eliminate  the  minimum  refueling  water 
storage  tank  solution  temperature  from 
Tec;hnical  Specifications  (TS)  Sections 
3/4.1.2.5  and  3/4.5.5. 

The  NRC  staff  has  concluded  that  the 
licensee's  request  cannot  be  granted. 
The  licensee  was  notified  of  the 
Commission's  denial  of  the  proposed 
change  by  a  letter  dated  April  14.  1995 

By  May  22.  1995.  the  hcensee  may 
demand  a  hearing  with  res{>ec:t  to  the 
denial  described  above.  Any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  written  petition 
for  leave  to  intervene. 

A  request  for  hearing  or  petition  for 
leave  to  intervene  must  be  filed  with  the 
SecTetary  of  the  Commi.ssion,  U.S 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Doc;keting  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelmon  Building. 
2120  L  Street.  NW  .  Washington.  DC  by 
the  above  date. 

A  copy  of  any  petitions  should  also  be 
sent  to  the  Office  of  the  Cieneral 
Counsel.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
and  to  Christopher  J.  Warner,  Esq.. 
Pacific  Gas  and  filectric  Company.  P.O 
Box  7442.  San  F'rancisco.  California 
94120.  attorney  tor  the  licensee. 

For  further  cletnils  with  respect  to  this 
ac:tion.  see  (1)  the  applimtion  for 


amendment  dated  August  17, 1994.  and 
(2)  the  Commission's  letter  to  the 
licensee  dated  April  14. 1995. 

These  documents  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Celman 
Building.  2120  L  Street.  NW.. 
Washington,  DC.  and  at  the  io<;al  public 
do<:ument  room  located  at  the  California 
Polytechnic  State  University.  Robert  E. 
Kennedy  Library,  Government 
Doc:un)ents  and  Maps  Department.  San 
Luis  Obispo.  California  93407. 

Dated  at  Rockville,  Maryland,  this  14th  day 
of  .^prii  1995 

For  The  Nuc  Icar  Regulatory  Commission. 
William  H.  Baleman. 
Director.  Profect  Directorate  IV-2.  Division 
of  Reactor  Prr>iects  lll'IV.  Office  ofNiidear 
Reactor  Regiilalion 

IFR  Doc.  95-9765  Filed  4-19-95;  8:45  ami 
BtLUNO  COM  7SM-01-M 

[Docket  Nos.  50-275  and  50-323] 

Pacific  Gas  and  Electric  Co.,  (Diatilo 
Canyon  Nuclear  Power  Plant,  Units  1 
and  2);  Exemption 

I 

The  Pacific  Gas  and  Electric  Company 
(PG&E  or  the  licensee)  holds  Facility 
Operating  License  No;..  DPR-80  anci 
DPR-82.  which  authorizes  operation  of 
the  Diablo  Canyon  Nuclear  Power  Plant. 
Unit  Nos.  1  and  2.  respectively.  The 
license  provides,  among  other  things, 
that  the  facility  is  subject  to  all  rules, 
regulations,  and  orders  of  the  Nuclear 
Regulatory  Commission  (the 
Commission)  now  or  hereafter  in  effect 
The  facility  consists  of  two  pressurized 
water  reactors  located  at  the  licensee's 
site  in  San  Luis  Obispo  County. 
California 

II 

Sec;tion  50.54(q)  of  10  CFR  Part  50 
requires  a  licensee  authorized  to  operate 
a  nuclear  power  reacrtor  to  follow  and 
maintain  in  effect  emergency  plans 
which  meet  the  standards  of  10  CFK 
50.47(b)  and  the  requirements  of 
Appendix  E  to  10  CFR  Part  50.  Section 
IV.F.3  of  .Appendix  E  requires  that  each 
licensee  at  each  site  exercise  with  off&ite 
authorities  such  that  the  State  and  local 
government  emergency  plans  for  each 
operating  reactor  site  are  exercised 
biennially,  with  full  or  partial 
participation  by  State  and  local 
governments,  within  the  plume 
exposure  pathway  emergency  planning 
zone  (EPZ). 

The  NRC  may  grant  exemptions  from 
the  requirements  of  the  regulations 
which,  pursuant  to  10  CFR  50.12(a).  are 
(1)  authorized  by  law,  will  not  present 
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an  undue  r<sk  to  the  public  heehfa  and 
safety,  and  are  copststent  with  the 
common  defense  and  security;  and  (2) 
present  ^wcial  drcurostanoes.  Section 
50.12(a)(2Niv)  of  10  CFR  Part  50 
describes  the  spedal  circumstances  fw 
an  exemptitm  where  the  exemption 
would  rasuh  in  ben^t  to  the  public 
health  and  safety  that  compensates  for 
any  decrease  in  safety  that  may  resuh 
from  the  granting  of  the  exemption. 

Ill 

By  letter  dated  Octoiwr  17. 1994.  the 
licensee  requested  a  si^iedular 
exemption  from  the  requiremont  of  10 
CFR  Part  50.  Appendix  B.  Section  IV  J?.3 
that  requires  bietmia)  exercise  of 
emergBDcy  plans  for  State  and  local 
goveramental  authorities  within  the 
plume  exposure  patbwray  EPZ.  The 
licensee  has  requested  to  postpone  until 
1996  the  biennial,  full-scale  emergency 
preparedness  exercise  currently 
scheduled  in  1995. 

This  scheduler  exemption  is 
requested  by  the  licensee  in  support  of 
the  State  of  California's  request  to  the 
Federal  Emergency  Management  Agency 
(FEMA)  to  grant  the  State  a  one-year 
extension  in  the  current  Radiok^ical 
Emergency  Preparedness  Program  six- 
year  exenaae  cycle  for  the  DiaUo 
Canyon  Nuclear  Power  Plwjt  (DCPP). 
The  granting  of  this  request  would 
result  in  the  licensee  conducting  its 
bieonial,  fiiH-scale  emergency 
preparedness  exercise  in  even- 
numbered  years. 

By  letter  dated  March  2, 1995,  FEMA 
informed  the  NRC  that  FEMA  concurred 
with  a  request  by  the  State  of  Caliiomia 
to  reschedule  the  DCPP  ofisite  biennial 
exercise  for  1995  to  1996.  FEMA  stated 
that  such  a  schedule  rhimy  ^vould  have 
no  impL'cations  adverse  to  public  health 
and  safety.  The  most  recent  DCPP  otkite 
exercise  was  conducted  in  1993.  and 
there  were  no  issues  identified  which 
required  immediate  corrective  actions. 
F^IA  has  granted  a  one-time 
exemption  to  the  requirements  of  44 
CFR  350.9(c)  for  DCPP  as  requested  by 
the  State  of  Califiomia. 

Based  on  a  review  of  the  licensee's 
request  lor  a  scheduler  exemption  to 
postpone  until  1996  the  biennial  full- 
scale  emergency  preparedness  exercise 
currently  scheduled  in  1995,  the  NRC 
staff  finds  that  granting  this  request 
would  be  beneficial  to  the  public  heelth 
and  safely.  Approval  of  this  exemption 
would  allow  the  reeligDment  of  the 
State  of  CalifiDmia's  exercise 
participation  schedule  to  include  an 
exercise  every  year,  instead  of  tivo 
exercises  every  other  year.  San  Onofre 
Nuclear  Generating  Station's  exercise 
would  be  conducted  in  odd-numbered 


years  and  DCPP's  would  be  conducted 
in  even-numbered  years  starting  in 
1996,  This  should  chance  the  level  of 
emergency  preparedness  by  allowing 
more  frequent  participation  in  an 
exercise  by  State  personneL  It  would 
allow  for  more  even  distribution  of 
financial  and  personnel  resources  for 
both  State  and  Federal  agmoes.  Also, 
the  ofisite  agencies  at  San  Om^re 
Nuclear  Generating  Station  would  be 
able  to  perform  as  controllers  and 
evaluators  for  the  DCPP  exercise  and 
vic:e  versa  more  easily  and  both  plants 
would  obtain  the  bmefits  since  tfte 
plant  exercise  dates  would  not  conflict. 
There  would  be  no  decrease  in  the  level 
of  safety  of  licensee  operations  as  a 
result  of  granting  this  scheduler 
exemption.  The  licensee  would  still  be 
required  to  conduct  an  annual  exercise 
in  1995  in  accordance  with  the 
requirements  of  10  CFR  50,  Appendix  E, 
Se<:tion  IV.F.2. 


IV 


Accordingly,  the  Commission  has 

determined  pursuant  to  10  CFR  50.12. 
this  exempticMi  isauthiHized  by  law  and 
will  not  endanger  life  or  property  or  the 
common  defense  and  security  and  is 
otfaer%vise  in  the  public  interest.  The 
Commission  fiulher  determines  that 
special  circumstances  described  by  10 
CFR  50.12(a}(2)(iv)  exist  in  that  a  benefit 
to  public  health  and  safety  that 
compensates  for  any  decrease  in  safety 
may  result  firom  granting  the  exempticm. 

Therefore,  the  Commission  hereby 
grants  Pacific  Gas  and  Electric  Company 
an  exemption  from  the  requirements  of 
10  CFR  50,  Aiqjendix  E.  Section  IVJ^.3. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  d^ermined  that  the 
granting  of  this  exooaptioa  will  have  no 
significant  impact  on  the  quality  of  the 
human  environment  (60  FR  1^429). 

This  exemption  is  efiiective  uprni 
issuance. 

Dated  at  Rockviils.  MaiylaBd.  this  12th  day 

of  April  1995. 

For  the  Nuclear  Regulatory  CmnmissicHi. 
EUnorG.. 


SECURITIES  AHD  EXCHANGE 
COMMISSION 

Issuer  Dalistins;  Notica  of  AppHcaHon 
to  WiWKlraw  From  LMIng  and 
Registration;  (Applied  Microbfology, 
Inc.  Common  Slock  $.006  Par  ^Mue) 
File  Na  1-12106 

April  14, 1995. 

Applied  Mtcrobi(dogy.  Inc. 
("Company")  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  ("Commisstoa").  pursuant 
to  Section  12(d)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
12d2-2(d)  prwnul^ed  thereunder,  to 
withdraw  the  above  spedfied  security 
("Security")  firom  listing  and 
registration  on  the  Pacific  Siock 
Exchange.  locorpOTaled.  ("PSE"). 

The  reasons  allied  in  the  application 
for  withdrawing  tlw  Security  from 
listing  and  registration  include  the 
following: 

According  to  the  Company,  it  is  listed 
on  the  Nasdaq/NMS,  and  in  view  of  the 
limited  trading  in  the  Security,  the 
Company  believes  that  a  single  listing  is 
adequate. 

Any  interested  person  may,  on  or 
before  May  5,  1995.  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission.  450  Fifth  Street, 
NW.,  Washington,  DC  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any,  should  be  imposed  l^  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
ihe  information  submitted  to  it,  will 
issue  an  order  granting  the  a^ipiication 
after  the  date  menticmed  above,  unless 
the  Commission  determines  to  (wder  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  IKwisJon  of 
Market  Regulation,  pursuant  to  deiegsted 
authority. 
looatfaaa  G.  K^z, 
Secretary. 

IFR  Doc.  95-9726  Filed  4-19^95: 8:45  wn| 
BiLLMG  COOK  Wte-at-M 


Acting  Dkector.  Dmtktn  ofRtactor  Profects 

BUW.  Office  of  NudearBeadarBegaUaion. 

IFR  Doc  95-4763  Piled  4-19-95;  8:45  an) 
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(Investment  Company  Act  Relaaee  No. 
21000: 011-10030] 

Columbia  Ventures,  Inc. 

April  14. 1995. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC'). 

ACTION:  Notice  of  Application  for 

Deregistration  under  the  investment 

Company  Act  of  1940  (the  "Ad"). 

APPUCANT:  Columbia  Ventures.  Inc. 
RELEVANT  ACT  SECTION:  Sections  3(cK9} 
and  8(f}. 
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SUMMARY  Of  APPLICATION:  Applicant 
requests  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FRJNQ  date:  The  application  was  filed 
on  December  13. 1994,  and  amended  on 
March  30.  1995. 

HEARINQ  OA  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearihg. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
May  9,  1995  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  NW.,  Washington,  DC  20549. 
Applicant.  809  North  State  Street,  suite 
215:  lackson.  Mississippi  39202. 
FOR  FURTHER  INFORMATION  CONTACT! 
Sarah  A.  Buescher,  Staff  Attorney,  at 
(202)  942-0573.  or  Robert  A.  Robertson. 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management. 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant,  a  New  York  corporation, 
registered  under  the  Act  on  November  8, 
1961.  Applicant  also  was  licensed  as  a 
small  business  investment  company  by 
the  Small  Business  Administration 
CSBA"). 

2.  In  1973,  applicant  acquired  certain 
oil  and  gas  mineral  rights  and  real  estate 
from  a  small  business  company  in 
exchange  for  the  securities  of  that 
company  held  by  applicant.  By 
December  31, 1974,  those  assets 
constituted  approximately  52  percent  of 
the  fair  value  of  applicant's  assets.  At 
the  1975  annual  meeting,  stockholders 
adopted  amendments  to  applicant's 
fundamental  policies  to  allow  applicant 
to  concentrate  its  investment  in  real 
estate  and  oil  and  gas  mineral  rights  and 
leases. 

3.  In  1980,  Applicant  defaulted  on  a 
subordinated  debenture  payable  to  the 
SBA  ( "SBA  Indebtedness")  which 
resulted  in  the  acceleration  of  the  entire 
SBA  Indebtedness.  Applicant  and  the 


SBA  entered  into  an  agreement  ("SBA 
Agreement")  which  extended  the 
maturity  of  die  SBA  Indebtedness  and 
replaced  an  earlier  agreement  with  the 
SBA.  On  December  31. 1986.  applicant 
defaulted  on  its  principal  and  accrued 
interest  payment  obligations  to  the  SBA. 
Applicant  repaid  the  principal  balance 
in  cash  in  )une  1988  and  in  September 
1989,  applicant  transferred  two  tracts  of 
property  to  the  SBA  for  settlement  of 
accrued  interest.  Applicant  relinquished 
its  license  as  a  small  business 
investment  company  to  the  SBA  in 
September  1989. 

4.  At  a  1993  special  meeting, 
applicant's  shareholders  approved  an 
amendment  to  appUcant's  fundamental 
policies  to  state  that  applicant's 
business  shall  consist  of  purchasing, 
selling,  owning  or  holding  oil,  gas,  or 
other  mineral  royalties  or  leases. 
Applicant  does  not  anticipate  any 
substantial  income  and/or  loss  in  the 
future  from  investment  in  investment 
securities.  Income  is  expected  to  be 
derived  from  the  mineral  interests  held 
by  applicant.  Applicant  now  manages 
its  mineral  interests  and  real  property 
holdings  and  proposes  to  continue  in 
such  business  for  the  foreseeable  future. 

Applicant's  Legal  Analysis 

1.  Apphcant  believes  that  it  is  no 
longer  an  investment  company  by  virtue 
of  the  exception  in  section  3(c)(9)  of  the 
Act.  Section  3(c)(9)  specifically  excepts 
from  the  definition  of  investment 
company  "(alny  person  substantially  all 
of  whose  business  consists  of  owning  or 
holding  oil,  gas,  or  other  mineral 
royalties  or  leases,  or  fractional  interests 
therein,  or  certificates  of  interest  or 
participation  in  or  investment  contracts 
relative  to  such  royalties,  leases,  or 
fractional  interests."  Section  8(f)  of  the 
Act  provides,  in  pertinent  part,  that 
whenever  the  SEC,  on  its  own  motion  or 
upon  application,  finds  that  a  registered 
investment  company  has  ceased  to  be  an 
investment  company  it  shall  so  declare 
by  order,  and  upon  the  taking  effect  of 
such  order  the  registration  of  such 
company  shall  cease  to  be  in  effect. 

2.  Applicant  believes  it  is  appropriate 
for  the  SEC  to  deregister  the  applicant 
because  it  engages  in  section  3(c)(9) 
activities.  Applicant's  fundamental 
policy  is  similar  to  section  3(c)(9)  since 
it  provides  that  "The  Company's 
business  shall  consist  of  purchasing, 
selling,  owning  or  holding  oil,  gas,  or 
other  mineral  royalties  or  leases,  or 
fractional  interests  therein  •   *   *." 
Applicant  owns  both  the  mineral  rights 
and  mineral  royalties  for  certain 
properties  and,  for  other  properties, 
owns  the  mineral  rights  only.  Its 
mineral  rights  are  direct  ownership 


interests  in  minerals  in  the  groimd,  and 
it  receives  income  from  mineral  leases 
when  it  leases  the  mineral  rights  and 
mineral  royalty  income  when  the 
minerals  are  extracted.  Applicant 
behaves  that  these  activities  are  the  type 
of  business  referred  to  in  section  3(c)(9). 
I.e.,  "owning  or  holding  oil.  gas,  or  other 
mineral  royalties  or  leases." 

3.  As  of  December  31. 1993,  98.9 
percent  of  the  fair  value  of  applicant's 
assets  (exclusive  of  cash  and  land) 
consisted  of  mineral  rights  and  leases. 
10.5  percent  of  the  fair  value  of 
applicant's  assets  consisted  of  land  not 
incident  to  the  mineral  rights  and 
leases.  For  the  fiscal  year  ended 
December  31, 1993,  other  than  interest 
income  from  cash  in  banks,  99  percent 
of  applicant's  income  was  derived  ft-om 
mineral  lease  royalties. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFariand, 
Deputy  Secretary. 

(FR  Doc.  95-9725  Filed  4-l»-95;  8:45  am| 
■ILUNO  cooc  aoio-oi-M 

[Rel.  No.  IC-21010;  File  No.  812-9226] 

Qreat-We«t  Life  &  Annuity  Insurance 
Company,  et  al. 

April  14, 1995. 

AGENCY:  U.S.  Securities  and  Exchange 
Commission  ("SEC  "  or  "Commission"). 
action:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPUCANTS:  Great-West  Life  &  Annuity 
Insurance  Company  (the  "Company"). 
The  Great-West  Life  Assurance 
Company  ("GWLAC"),  and  Retirement 
Plan  Series  Account  (the  "Separate 
Account"). 

RELEVANT  ACT  SECTIONS:  Order  requested 
under  Section  6(c)  for  exemptions  from 
Sections  26(a)(2)(C)  and  27(c)(2)  of  the 
Act. 

SUMMARY  OF  APPUCATION:  Applicants 
request  exemptions  from  Sections 
26(a)(2)(C)  and  27(c)(2)  of  the  Act  to  the 
extent  necessary  to  permit  the  Company 
to  deduct  bom  the  Separate  Account  the 
mortality  and  expense  risk  charge 
imposed  under  (1)  flexible  premium 
deferred  individual  variable  annuity 
contracts  ("Contracts")  and  (2)  any  other 
variable  annuity  contracts  offered  by  the 
Company  and  made  available  through 
the  Separate  Account  or  through  any 
othec  similar  separate  accountfs) 
established  by  the  Company,  whether 
currently  existing  or  hereafter  created 
("Other  Separate  Accounts"),  which  are 
substantially  similar  in  all  material 
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respects  ("Future  Contracts"), 
Applicants  also  request  that  the  relief  be 
extended  to  any  other  Inokef -dealer, 
whether  currently  existing  or  hereafter 
created,  \idiich  may  aerve  in  the  future 
as  principal  underwriter  of  Contiecta  or 
Future  Contracts. 

FnjNQ  date:  The  Af^Iicatian  was  filed 
on  September  13, 1994  and  amended  on 
February  23, 1995  and  Mardi  21, 1995. 

HEARINQ  OR  NOimOATION  OF  HEAmtO:  An 
ordo-  granting  the  A^lioation  will  hn     - 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  Applicants  with  a 
copy  of  the  reqiiiest,  personally  or  by 
mail.  Hearing  requests  riiouki  be 
received  by  the  SEC  by  5:30  p.m.  on 
May  9, 1995,  and  should  be 
accompanied  by  proof  of  service  on 
Applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  SEC.  Secretary.  450  Fifth 
Street.  NW..  Washingtcm,  DC  20549. 
Applicants,  c/o  |orden  Burt  &  Bowison, 
1025  Thomas  Jefferson  Street,  hW., 
suite  400  East.  Washington.  DC  20007. 
FOR  FURTHER  MFORMATKM  CONTACT. 
Edward  P.  Macdonald,  Staff  Attorney,  or 
Wendy  Friedlander.  Eteputy  Chief,  at 
(202)  942-0670.  Office  of  Insurance 
Products,  Division  of  Investment 
ManagemenL 

SUPPLEMBITARY  INFORMATION:  The 
following  is  a  summary  of  the 
Application.  The  complete  Application 
may  be  obtained  for  a  fee  from  the  SECs 
Public  Reference  Branch. 


Applicants'  i 

1.  The  Company  is  a  stock  life 
insurance  company  initially  organized 
under  the  laws  of  the  State  of  Kansas. 
In  1990,  the  Company  redomesticated 
and  is  now  organized  under  the  laws  of 
the  State  of  Colorado.  The  Company,  a 
wholly-owned  subsidiary  of  the 
GWLAC,  is  qualified  to  do  business  in 
49  states  and  the  District  of  Columbia. 

2.  GWLAC  a  lifa  insurance  company 
organized  under  the  hiws  of  Canada. 
will  be  the  principal  underwriter  %rith 
respect  to  the  Contracts.  GWLAC  is 
registered  with  the  Commission  under 
the  Securities  Exchange  Act  of  1934  as 
a  broker^iealer  and  is  a  member  of  the 
National  Association  of^ecurities 
Dealers,  Inc. 

3.  The  Separate  Account  was 
established  under  the  laws  of  the  State 
of  Colorado  on  January  25, 1994,  as  a 


funding  vehicle  for  the  Contracts  and  is 
registered  under  the  Act  as  a  unit 
investment  trust  llie  Separate  Account 
initially  will  have  tw^ve  investment 
divisicaas  ("Divisians")  available  far 
allocation  of  eontributioBS  by 
contractowners  ('XHmars*'),  Each 
Divicton  invests  solely  in  a 
corresponding  portfolio  of  Maxim  Series 
Fund,  Inc.,  an  open-md  management 
investment  company  registered  under 
the  Act.  The  diaras  of  eadi  partf<dio 
may  also  be  ofiiared  to  other  Separate 
Accounts. 

4.  Interests  under  the  Contracts  are 
registered  under  the  Securities  Act  of 
1933.  The  Contracts  will  receive 
favorable  tax  treatment  under  Section 
408(b)  of  the  Internal  Revenue  Code 
("Code")  as  individual  retimnenl 
annuities  and  will  be  available  for  an 
initial  contribution  of  at  least  $3,500 
rolled-over  from  retirement  plans  which 
qualify  under  Section  401(k)  of  the 
Code.  Additional  contributions  may  be 
made  in  amounts  of  at  least  $250.  "The 
Contracts  provide  that  contributicms  can 
accumulate  on  a  variable  basis,  a 
guaranteed  basis,  or  on  a  combinati(ni  of 
hcAh.  The  Contracts  also  will  offer 
several  annuity  options  payable  on  a 
variable  basis,  a  fixed  ba^is,  or  on  a 
combination  of  both. 

5.  The  Company  will  not  impose  a 
sales  charge  or  a  Contract  maintenance 
charge  in  coimection  with  the  Contracts. 

6.  A  $50  charge  will  be  imposed  on 
any  Ccmtract  surrendered  in  whole 
during  the  first  IZmonths  after  issue, 
excluding  the  "free  look"  period.  A  $25 
charge  will  be  imposed  on  any  Contract 
surrendered  in  part  during  the  first  12 
months  after  issue.  These  charges  reflect 
the  actual  expenses  associated  with 
such  surrenders  which  the  company 
expects  to  incur  and  would  be  assessed 
in  reliance  on  Rule  269-1  under  the 
Act.* 

7.  At  any  time  prior  to  the  annuity 
commencement  date.  Owners  may  make 
unlimited  transfers  between  Divisions. 
The  Company  does  not  charge  any  fee 
for  these  transfers. 

8.  The  Company  may  make  a 
deduction  for  premium  taxes  imposed 
by  states  or  other  governmental  entities, 
either  (i)  wtien  a  surrender  or 
cancellation  occurs,  or  (ii)  at  the  annuity 
commencement  date.  Currently,  these 
taxes  range  up  to  2.5%. 

9.  The  Company  will  impose  a 
mortality  and  expense  risk  charge  of  up 
to  .75%  as  compensation  foi*  bearing 
certain  mortality  and  expense  risks 
assumed  under  the  Contracts.  Contracts 


>  The  AppticanU  npresent  that  they  will  amend 
the  application  during  the  notice  period  to  include 
this  representation. 


having  a  balance  of:  (1)  $0  to  $9,999.99 
will  be  subject  to  a  mortality  and 
expense  risk  charge  equal  to  .75%;  (2) 
$10,000  to  $24,999.99  will  be  subject  to 
a  mortality  and  expense  risk  diarge 
equal  to  .50%;  and  (3)  $25,000  to 
$49,999.99  will  be  subject  to  a  mortality 
and  expense  risk  diaige  equal  to  .25%. 
No  mortahty  and  expense  risk  charge 
will  be  imposed  for  an  account  balance 
of  $50,000  or  greater.  The  levels  <^  these 
charges  are  guaranteed  and  wrill  not  be 
increased.  Of  the  amounts  charged  for 
mortality  and  expense  risk,  where  the 
-  total  charge  is:  (1)  .75%:  0.60%  is  a 
mortality  risk  charge  and  0.15%  is  an 
expense  risk  charge;  (2)  .50%:  0.40%  is 
a  mortahty  risk  charge  and  0.10%  is  an 
expense  ri^  charge;  and  (3)  .25%: 
0.20%  is  a  mortahty  risk  charge  and 
0.05%  is  an  expense  risk  charge. 

10.  These  annual  charges  will  be 
assessed  daily  and  will  he  based  on  the 
assets  of  the  Separate  Account.  The 
level  of  the  mentality  and  expense  risk 
charge  apphcable  to  the  Contract  during 
the  first  calendar,  year  will  be  based 
upon  the  initial  account  Glance  of  the 
Contract.  The  initial  accoimt  balance 
used  to  determine  the  appropriate 
mortality  and  expense  risk  cjiaige  level 
will  include  both  fixed  and  variable 
money;  however,  the  charge  will  only 
apply  to  the  variable  portion. 

1 1 .  The  level  of  mentality  and  expense 
risk  charge  apphcable  in  subsequent 
calendar  years  will  be  based  upon  the 
account  balance  of  the  Contract  as  of 
December  31  of  the  previous  calendar 
year. 

12.  The  mortality  risk  to  be  borne  by 
the  Company  imder  the  Contracts  arises 
from  its  obligations  to  make  annuity 
payments,  in  the  case  where  the  life 
annuity  is  selected,  regardless  of  how 
long  an  aimuitant  may  live.  The 
mortality  risk  under  the  Contracts, 
where  a  life  annuity  with  a  life 
contingency  is  selected,  is  the  risk  that 
annuitants  will  live  longer  than  the 
Company's  actuarial  projections 
indicate  resulting  in  higher  than 
expected  annuity  payments. 

13.  The  expjense  risk  to  be  home  by 
the  Company  imder  the  Contracts  is  the 
risk  that  the  actual  administrative 
expenses  incurred  in  connection  with 
the  Contracts  may  exceed  the 
anticipated  administrative  expenses. 

Applicants'  Legal  Analysis 

1  Section  6(c)  of  the  Act  authorizes 
the  Commission  to  grant  an  exemption 
bom  any  provision,  rule  or  regulation  of 
the  Act  to  the  extent  that  it  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  Mrith  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
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the  Act.  Sections  26(a)(2)(C)  and  27(c)(2) 
of  the  Act,  in  relevant  part,  prohibit  a 
registered  unit  inveetmeol  trust,  its 
depositor  or  principal  underwriter,  from 
selling  periodic  payment  plan 
certificates  unless  the  proceeds  of  all 
payments,  other  than  sales  loads,  are 
deposited  with  a  qualified  bank  and 
held  under  arrangements  which  prohibit 
any  payment  to  the  depositor  or 
principal  underwriter  except  a 
reasonable  fiae,  as  the  Commission  may 
prescribe,  for  performing  bookkeeping 
and  other  administrative  duties 
normally  performed  by  the  bank  itself. 

2.  Applicants  request  exemptions 
from  Sections  26(a)(2)(C)  and  27(c)(2)  of 
the  Act  to  the  extent  necessary  to  permit 
the  deduction  of  a  charge  up  to  .75% 
from  (i)  the  assets  of  the  Separate 
Account  with  respect  to  the  Contracts 
and  Future  Contracts  and  (ii)  from  the 
assets  of  Other  Separate  Accounts  in 
connection  with  Future  Contracts,  to 
compensate  the  Company  for  the 
assumption  of  mortality  and  expense 
risks.  In  addition.  Applicants  also 
request  that  the  exemptive  relief 
requested  extend  to  any  other  broker- 
dealer,  whether  currently  existing  or 
hereinafter  created,  which  may  serve  in 
the  future  as  principal  underwriter  of 
Contracts  or  Future  Contracts. 
Applicants  assert  that  the  requested 
exemptions  are  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

3.  With  respect  to  the  level  of  the 
mortality  and  expense  risk  charge. 
Applicants  hereby  represent  that  they 
have  reviewed  publicly  available 
information  regarding  the  aggregate 
level  of  mortality  and  expense  risk 
charges  under  variable  annuity  contracts 
comparable  to  the  Contracts  currently 
being  offered  in  the  insurance  industry, 
taking  into  consideration  such  factors  as 
current  charge  levels,  the  manner  in 
which  charges  are  imposed,  the 
presence  of  charge  level  or  annuity  rate 
guarantees  and  the  markets  in  which  the 
Contracts  will  be  offered.  Based  upon 
the  foregoing.  Applicants  further 
represent  that  the  mortality  and  expense 
risk  charge  contemplated  under  the 
Contracts  are  within  the  range  of 
industry  practice  for  comparable 
contracts.  Applicants  will  maintain  at 
their  principal  office  and  will  make 
available  to  the  Commission  upon 
request  a  memorandum  setting  forth  in 
detail  the  products  analyzed  in  the 
course  of,  and  the  methodology  and 
results  of,  the  comparative  survey. 

4.  Similarly,  prior  to  issuing  any 
Future  Contracts,  Applicants  will 


represent  that  the  moitality  and  expense 
charges  under  any  Future  CoBtiacts  will 
be  within  the  range  of  iadustiy  practice 
for  comparable  contracts.  Applicants 
will  maintain  at  their  principal  office 
and  will  make  availme  to  the 
Commission  upon  request  a 
memorandum  setting  forth  in  detail  the 
products  analyzed  in  the  course  of.  and 
the  methodology  and  results  of.  the 
comparative  survey. 

5.  Applicants  acknowledge  that,  if  a 
profit  is  reahzed  from  the  mortality  and 
expense  risk  charge,  all  or  a  portion  of 
such  profit  may  be  available  for  any 
lawful  purpose  including  shortfalls  in 
the  costs  of  distributing  the  Contracts. 
The  Company  represents  that  there  is  a 
reasonable  likelihood  that  the  proposed 
distribution  financing  arrangements  will 
benefit  the  Separate  Account  and 
Owners.  The  Company  represents  that 
the  basis  for  that  conclusion  is  set  forth 
in  a  memorandum  which  will  be 
maintained  at  its  home  office  and  will 
be  available  to  the  Commission  upon 
request. 

6.  Applicants  further  represent  that 
the  Separate  Account,  and  any  Other 
Separate  Accounts,  will  only  invest  in 
underlying  fimds  which  have 
undertaken  to  have  a  board  of  directors/ 
trustees,  a  majority  of  whom  are  not 
interested  persons  of  any  such  fund, 
formulate  and  approve  any  plan  under 
Rule  12b-l  under  the  Act  to  finance 
distribution  expenses. 

7.  Applicants  assert  that  extending 
relief  to  Future  Contracts,  Other 
Separate  Accounts,  and  any  other 
broker-dealer,  whether  currently 
existing  or  hereinafter  created,  which 
may  serve  in  the  future  as  principal 
underwriter  of  Contracts  or  Future 
Contracts  is  appropriate  in  the  public 
interest  because  it  would  promote 
competitiveness  in  the  variable  annuity 
market  by  eliminating  the  need  for  the 
Company  to  file  redundant  exemptive 
applications,  thereby  reducing 
administrative  expenses  and 
maximizing  the  efficient  use  of  its 
resources.  The  delay  and  expense 
involved  in  having  to  repeatedly  seek 
exemptive  relief  would  impair  the 
Company's  ability  to  effectively  take 
advantage  of  business  opportunities  as 
they  arise.  If  the  Company  were 
repeatedly  required  to  seek  exemptive 
relief  with  respect  to  the  same  issues 
addressed  in  the  Application,  investors 
would  not  receive  cmy  additional  benefit 
or  protection.  Therefore,  Applicants 
believe  that  the  requested  exemptions 
are  appropriate  in  the  public  interest 
and  consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 


CoaduskHi 

For  the  reasons  set  forth  above. 
Applicants  represent  that  the 
exemptions  requested  are  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  piuposes  tairly  intended 
by  the  policy  and  provisions  of  the  Act. 

For  the  Commissioo.  by  the  Division  of 
Investment  Management,  purcuani  to 
delegated  authority. 
Maisarel  H.  McFariand. 
Deputy  Secretary. 

|FR  Doc.  9S-9842  Filed  4-19-95;  8:45  am) 
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MontgonMry  AsMt  Managemant,  LP. 
•tal. 

April  14.  1995. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTtON:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act" 
or  "Act"). 

APPLICANTS:  Montgomery  Asset 
Management.  L.P.  ("Montgomery")  and 
The  Montgomery  Funds  III  (the 
"Fund"). 

RELEVANT  1*40  ACT  SECTIONS:  Order 
requested  under  Section  6(c)  for 
exemptions  &t>m  Sections  9(a),  13(a), 
15(a),  and  15(b)  and  Rules  6»-2(b)(15) 
and  6e-3(T)(b)(15)  thereunder. 
SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  of  exemption  to  the  extent 
necessary  to  permit  shares  of  the  Fund 
and  shares  of  certain  other  investment 
companies  for  which  Montgomery  or  an 
affiliate  of  Montgomery  serves  as 
investment  adviser,  administrator, 
manager,  principal  underwriter  or 
sponsor  (collectively  with  the  Fund,  the 
"Funds")  to  be  sold  to  and  held  by 
variable  annuity  stnd  variable  life 
insurance  separate  accounts  of  both 
affiliated  and  unaffiliated  life  insurance 
companies  and  qualified  pension  and 
retirement  plans. 

FlUNQ  DATE:  The  application  was  filed 
on  October  12.  1994. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  AppUcants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  must  be  received 
by  the  SEC  by  5i30  p.m.  on  May  9.  1995, 
and  should  be  accompanied  by  proof  of 
service  on  the  Applicants,  in  the  form 
of  an  affidavit  or,  for  lawyers,  a 
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certificate  of  service.  Hearing  requests 
should  state  the  nature  of  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  may 
request  notification  of  the  date  of  the 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary.  SEC,  450  Fifth 
Street,  NW..  Washington.  DC  20549. 
Applicants,  600  Montgomery  Street,  San 
Francisco,  Cahfomia  94111. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joyce  Merrick  Pickholz.  Senior  Counsel, 
on  (202)  942-0670,  Office  of  Insurance 
Products.  Division  of  Investment 
Management. 

SUPPLEMENTARY  INFORMATION:  Following 
is  a  summary  of  the  application.  The 
complete  application  is  available  for  a 
fee  from  the  Public  Reference  Branch  of 
the  SEC. 

Applicants'  Representations 

1.  The  Fund,  a  Delaware  trust,  is  a 
registered  open-end  management 
investment  company  with  two 
separately  managed  series.  Additional 
series  may  be  added  in  the  future.  The 
Fund's  registration  statement  on  Form 
N-IA  (File  No.  33-84450)  was  filed  on 
September  27, 1994  and  is  incorporated 
by  reference  into  the  appUcation. 

2.  Montgomery,  a  California  limited 
partnership,  is  an  investment  adviser 
registered  under  the  Investment 
Advisers  Act  of  1940.  Montgomery 
serves  as  the  investment  advisor  and 
manager  of  the  Fimd. 

3.  Shares  of  each  series  of  the  Fund(s) 
may  be  offered  to  insurance  company 
separate  accounts  that  fund  variable 
annuity  or  variable  life  insurance 
contracts  ("Contracts"),  regardless  of 
whether  such  insurance  companies  are 
affiliated  with  each  other  ("Participating 
Insurance  Companies").  Each 
Participating  Insurance  Company  will 
have  the  legal  obligation  of  satisfying  all 
applicable  requirements  under  state  and 
federal  law.  Applicants  anticipate  that, 
in  connection  with  their  scheduled 
premium  and  flexible  premium  variable 
life  insurance  contracts,  Participating 
Insurance  Companies  will  rely  on  Rule 
6e-2  or  Rule  6e-3(T)  under  the  1940 
Act,  although  some  may  rely  on 
individual  exemptive  orders  as  well. 
The  role  of  the  Funds,  so  far  as  the 
federal  securities  laws  are  applicable, 
will  be  limited  to  that  of  offerii^  their 
shares  to  separate  accounts  of  various 
insurance  companies,  and  Qualified 
Plans,  and  fiilfilling  any  conditions  that 
the  Commission  may  impose  upon 
granting  the  order  requested  in  the 
application 

4.  Shares  of  the  Funds  may  also  be 
offered  to  qualified  pension  and 


retirement  plans  outside  of  the  separate 
account  context  ("Qualified  Plans"  or 
"Plan").  Qualified  Plans  may  choose 
any  of  the  Funds  as  the  sole  investment 
under  the  Plan  or  as  one  of  several 
investments.  Plan  participants  may  or 
may  not  be  given  an  investment  choice 
depending  on  the  Plan  itself.  Shares  of 
any  of  the  Funds  sold  to  Quafified  Plans 
would  be  held  by  the  trustee(s)  of  said 
Plans  as  mandated  by  Section  403(a)  of 
the  Employee  Retirement  Income 
Security  Act  ("ERISA").  Montgomery 
will  not  act  as  investment  adviser  to  any 
of  the  Quahfied  Plans  that  will  purchase 
shares  of  any  of  the  Funds.  There  will 
be  no  pass-through  voting  to  the 
participants  in  Quahfied  Plans. 

Applicants'  Legal  Analysis 

1 .  In  connection  with  the  funding  of 
scheduled  premium  variable  life 
insurance  contracts  issued  through  a 
separate  account  registered  under  the 
1940  Act  as  a  unit  investment  trust 
("UTT").  Rule  6e-2(b)(15)  provides 
partial  exempticms  fit>m  Sections  9(a), 
13(a).  15(a)  and  15(b)  of  the  Act.  The 
relief  provided  by  Rule  6e-2(b)(15]  is 
available  to  a  separate  account's 
investment  advisor,  principal 
underwriter  and  sponsor  or  depositor. 
The  exemptions  granted  by  Rule  6e- 
2(b)(15)  are  available  only  where  the 
management  investment  company 
underlying  the  UIT  offers  its  shares 
"exclusively  to  variable  life  insurance 
separate  accounts  of  the  life  insurer,  or 
of  any  affiliated  Ufe  insurance 
company."  The  use  of  a  common 
management  investment  company  as  the 
underlying  investment  medium  for  both 
variable  annuity  and  variable  life 
insurance  separate  accounts  of  a  single 
insurance  company  (or  of  two  or  more 
affiUated  insurance  companies)  is 
commonly  referred  to  as  "mixed 
funding."  The  use  of  a  common 
management  investment  company  as  the 
underlying  investment  medium  for 
variable  annuity  and  variable  fife 
insurance  separate  accounts  of 
unaffiliated  insurance  companies  is 
commonly  referred  to  as  "shared 
funding."  "Mixed  and  ^ared  funding" 
denotes  the  use  of  a  common 
management  investment  company  to 
fund  the  variable  annuity  and  variable 
hfie  insiuance  separate  accounts  of 
affihated  and  unaffihated  insurance 
companies.  Rule  6e-2(b)(15)  precludes 
mixed  as  well  as  shared  funding. 

2.  In  connection  with  flexible 
premium  variable  Ufe  insurance 
contracts  issued  through  a  separate 
account  registered  under  the  1940  Act 
as  a  UIT.  Rule  6»-3(T)(b)(15)  provides 
partial  exempticms  fr«m  Sections  9(a). 
13(a).  15(a)  and  15(b)  of  the  Act.  The 


exemptions  granted  to  a  separate 
account  by  Rule  6e-3(T)(b)(15)  are 
available  only  where  all  of  the  assets  of 
the  separate  account  consist  of  the 
shares  of  one  or  more  registered 
management  investmoit  companies 
which  offer  their  shares  "exclusively  to 
separate  accounts  of  the  Ufe  insurer,  or 
of  any  affiliated  Ufe  insurance  company, 
offering  either  scheduled  of  flexible 
contracts,  or  both;  or  which  also  offer 
their  shares  to  variable  annuity  separate 
accounts  of  the  life  insurer  cm'  of  an 
affiUated  Ufe  insurance  company." 
Thus.  Rule  6e-3(T)(b)(15)  permits 
mixed  funding  but  precludes  shared 
funding. 

3.  According  to  the  Applicants,  the 
relief  granted  by  Rule  6e-2(b)(15)  and 
Rule  6e-3(T)(b)(15)  is  in  no  way  affected 
by  the  purchase  of  shares  of  the  Funds 
by  QuaUfied  Plans.  However,  because 
the  reUef  under  these  Rules  is  available 
only  where  shares  are  offered 
exclusively  to  separate  accounts  of 
insurance  companies,  additional 
exemptive  relief  is  necessary  if  shares  of 
the  Funds  are  also  to  be  sold  to 
Qualified  Plans.  Section  9(a)  of  the  1940 
Act  provides  that  it  is  unlawful  for  any 
company  to  serve  as  investment  adviser 
or  principal  imderwriter  of  any 
registered  open-end  investment 
company  if  an  affiUated  person  of  that 
company  is  subject  to  a  disquaUfication 
enumerated  in  Section  9(a)(1)  or  (2). 
However,  Rules  6e-2(b)(15)(i)  and  (ii) 
and  6e-3(T)(b)(15)(i)  and  (ii)  provide 
partial  exemptions  from  Section  9(a) 
imder  certain  circumstances,  subject  to 
the  Umitations  on  mixed  and  shared 
funding.  These  exemptions  Umit  the 
disqualification  to  affiliated  individuals 
or  companies  that  directly  participate  in 
the  management  or  administration  of 
the  underlying  investment  company. 

4.  Applicants  argue  that  the 
exemptions  contained  in  Rules  6e- 
2(b)(15)  and  6e-3{T)(b)(15)  recognize 
that  is  it  unnecessary  to  apply  Section 
9(a)  to  the  thousands  of  individuals  who 
may  be  involved  in  a  laige  insurance 
company  but  would  have  no  connection 
with  the  investment  company  funding 
the  separate  accounts.  Applicants 
beUeve  that  it  is  imnecessary  to  limit  the 
applicabiUty  of  the  rules  merely  because 
snares  of  the  Funds  may  be  sold  in 
connection  ivith  mixed  and  shared 
funding.  Applicants  submit  that  the 
Participating  Insurance  Companies  are 
not  expected  to  play  any  nde  in  the 
management  or  administration  of  the 
Fimds  and,  therefore,  a{^ying  the 
restrictions  of  Section  9(a)  serves  no 
regulatory  purpose.  Applicants  state 
that  applying  such  restrictions  would 
increase  the  monitoring  costs  incurred 
by  the  Participating  Insurance 
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Companies  and.  tberefbre,  would  reduce 
the  net  rales  of  retura  leaUead  by 
Contract  otmen.  Applionts  aleo  state 
that  the  requeitod  relief  will  in  no  way 
be  affected  by  the  propoeed  sale  of 
shares  of  the  Funds  to  Qualified  Plans. 
The  insulation  of  die  Fund  from  those 
individuals  wbo  are  disqualified  under 
the  SxX  remains  in  place.  Since  the 
Qualified  Plans  are  not  investment 
companies  and  wilt  not  be  deemed  to  be 
affiliated  solely  by  virtue  of  their 
shareholdings,  no  additional  relief  is 
necessary. 

5.  Rules  6e-2(b)(15)(iii)  and  6e- 
3(T)(b)(15)(iii)  assimfie  that  Contract 
owners  are  entitled  to  pass-through 
voting  privileges  with  respect  to 
investment  company  shares  held  by  a 
related  separate  account.  Both  Rules  6e- 
2(b)(15)(iiiHA)  and  6e-3m(b)(15)(iii)(A) 
provide  that  an  insurance  company  may 
disregard  the  voting  instructions  of  its 
Contract  owners  with  respect  to  the 
investments  of  an  underlying 
investment  company  or  any  contract 
between  an  investment  company  and  its 
investment  adviser,  when  an  insurance 
regulatory  authority  requires.  Rules  6e- 
2(b)(15Miii)(B)  and  6e-3m(b)(15)(iii)(B) 
provide  that  the  insurance  company 
may  disregard  contract  owners'  voting 
instructions  with  regard  to  changes 
initiated  by  the  contract  holders  in  the 
investment  company's  investment 
policies,  principal  underwriter  or 
investment  adviser.  Under  the  rules, 
voting  instructions  with  respect  to  a 
change  in  investment  policies  may  be 
disregarded  only  if  the  insurance 
company  makes  a  good  faith 
determination  that  such  change  would: 
(1)  violate  state  law;  (2)  result  in 
investments  that  were  not  consistent 
with  the  investment  objectives  of  the 
separate  account;  or  (3)  result  in 
investments  that  would  vary  from  the 
^oneral  quahty  and  nature  of 
investments  and  investment  techniques 
used  by  other  separate  accounts  of  the 
company  or  of  an  affiliated  life 
insurance  company  with  similar 
investment  objectives.  Voting 
instructions  *vith  respect  to  a  change  in 
an  investment  adviser  may  be 
disregarded  only  if  the  insurance 
company  makes  a  good  faith 
determination  that;  (1)  the  adviser's  fee 
would  exceed  the  maximum  rate  that 
may  be  charged  against  th^  separate 
account's  assets;  (2)  the  proposed 
adviser  may  be  expected  to  employ 
m vestment  techniques  that  vary  from 
the  general  techniques  used  by  the 
current  adviser;  or  (3)  the  proposed 
adviser  may  be  expected  to  manage  the 
investment  company's  investments  in  a 
manner  that  would  he  inconsistent  with 


its  iiivaaUnant  obtectivei  er  in  a  manner 
that  would  rasiill  in  iBvestmants  that 
vary  bam  oertaia  atandifds. 

6.  Rule  fta-ZMCoyUaBt  that  veridble 
life  insufaooa  contracU  have  important 
elements  uniqae  to  insurance  conbacU 
and  are  wifafect  to  extensive  slate 
regulatioii  of  insurance.  Thiis. 
Applicants  assart  that  in  adopting  Rule 
6e-2.  the  Commission  expressly 
reooffiimd  dbat  sxamptions  from  pass- 
through  voting  requiremeirts  %vere 
necessary  to  assure  the  solvency  of  the 
life  insurar  and  the  perfbimance  of  its 
contractual  obtigatiaos  by  enabling  an 
insurame  ssgulatory  authority  or  the  life 
insurer  to  mA  when  certain  proposals 
reasonably  could  be  expected  to 
increase  the  risks  imdertaken  by  the  life 
insurer.  AppUcants  argue  that  Qexible 
premium  variable  life  insurance 
contracts  and  vahiiA>le  annuity  contracts 
are  subject  to  substantially  the  same 
state  insurance  regulatory  authority,  and 
therefore,  the  corresponding  provisions 
of  Rule  6e-3m  presumably  were 
adopted  in  recognition  of  the  same 
considerations  as  the  Commission 
applied  in  adopting  Rule  6e-2. 

According  to  the  Applicants,  these 
considerations  are  no  less  important  or 
necessary  when  an  insurance  company 
funds  its  separate  accounts  in 
connection  with  shared  and  mixed 
funding.  Such  funding  does  not 
compromise  the  goals  of  the  insurance 
regulatory  authorities  or  of  the 
Cx)mmission.  While  the  Commission 
may  have  wished  to  reserve  wide 
latitude  with  respect  to  the  once 
unfamiliar  variable  annuity  product, 
that  product  is  now  familiar  and  there 
appears  to  be  no  reason  for  the 
maintenance  of  prohibitions  against 
mixed  and  shared  funding 
arrangements.  Indeed,  permitting  such 
arrangements,  eliminates  needless 
duplication  of  start-up  and 
administrative  expenses  and  potentially 
increases  an  investment  company's 
assets,  thereby  making  effective 
portfolio  management  strategies  easier 
to  implement  and  promoting  other 
economies  of  scale. 

7.  Applicants  submit  that  the  Funds' 
sale  of  shares  to  Qualified  Plans  will  not 
have  any  impatrt  on  the  relief  requested. 
Shares  of  the  Funds  sold  to  such  Plans 
would  be  held  by  the  trustees  of  said 
Plans  as  mandated  by  Section  403(a)  of 
ERISA.  Section  403(a)  also  provides  that 
the  trustee(s)  must  have  exclusive 
authority  and  discretion  to  manage  and 
control  the  plan  with  two  exceptions: 
(1)  when  the  plan  expressly  provides 
that  the  trustee(s)  are  subject  to  the 
direction  of  a  named  fidnciary  whols 
not  a  trustee,  in  which  case  the  trustees 
are  siihjeri  to  prop#»r  directions  made  in 


accorrianoa  with  the  tanas  of  the  |»lan 
and  not  caahary  to  ERISA,  and  (2)  whsa 
the  authoritjr  to  mmaa^,  acquire  or 
dispose  of  aaaeta  of  Um  plan  is  deiwgated 
to  one  or  man  iMroatnaat  managers 
pursuant  to  Sectian  402(cM3)  of  ERISA 
Unless  one  of  the  two  exceptions  stated 
in  Section  403(a)  applias.  plan  trustees 
have  the  axclasivv  authority  and 
respoBSibility  far  voting  proxies.  Whew 
a  named  fiduciary  appoints  an 
investment  manager,  the  investment 
manager  has  the  responsibility  to  vote 
the  sluras  held  unloas  the  right  to  vote 
such  shares  is  reseived  to  the  trustees  or 
the  named  fiduciary.  In  any  event,  there 
is  no  pass-through  voting  to  the 
participants  in  such  plans.  Accordingly, 
unlike  the  case  with  insurance  company 
separate  accounts,  the  issue  of  the 
resolution  of  material  irreconcilable 
confiicts  with  respect  to  voting  is  not 
present  with  Qualified  Plans. 

8.  Applicants  assert  that  no  increased 
conflicts  of  interest  would  be  present  if 
the  Commission  grants  the  requested 
exemptive  relief.  Shared  funding  does 
not  present  any  issues  that  do  not 
already  exist  where  a  single  insurance 
company  is  licensed  to  do  business  in 
several  states.  For  example,  when 
different  Participating  Insurance 
Companies  are  domiciled  in  different 
states,  it  is  possible  that  the  state 
insurance  regulatory  body  in  a  state  in 
which  one  Participating  Insurance 
Company  is  domiciled  could  require 
action  that  is  inconsistent  with  the 
requirements  of  insurance  regulators  in 
one  or  more  other  states  in  which  other 
Participating  Insxuance  Companies  are 
domiciled.  "That  possibility,  however,  is 
no  different  and  no  greater  than  exists 
when  a  single  insurer  and  its  affiliates 
offer  their  insurance  products  in  several 
states,  as  cturentiy  is  permitted. 

9.  Applicants  argue  that  affiliations  do 
not  reduce  the  potential,  if  any  exists, 
for  diflierences  in  state  regulatory 
requirements.  In  any  event,  the 
conditions  discussed  below  (which  are 
adapted  from  the  conditions  included  in 
Rule  6e-3(T){bKl5))  are  designed  to 
safeguard  against  any  adverse  effects 
that  difHerences  aniiHig  state  regulatory 
requiremerrts  may  prodtice.  If  a 
particular  state  insurance  regulator's 
decision  conflicts  with  the  majority  of 
other  state  regulators,  the  affected 
insurer  may  be  required  to  withdraw  its 
separate  account's  investment  in  the 
relevant  Funds.  Similarly,  affiliation 
does  not  eliminate  the  potential,  if  any 
exists,  for  divergent  'judgments  as  to 
when  a  Participcrtisg  Insurance 
Company  oouM  disregard  Contract 
owner  voting  instructions.  The  potential 
for  disagreement  is  limited  by  the 
requirement  th<»t  disregarding  voting 
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instructions  he  reasonable  and  based  on 
specified  good  faith  determinations. 
However,  if  a  Participating  Insurance 
Company's  decision  to  disregard 
Contract  owner  voting  instructions 
represents  a  minority  position  or  would 
preclude  a  majority  vote  approving  a 
particular  change,  such  Participating 
Insurance  Company  may  be  required,  at 
the  election  of  the  relevant  Fund,  to 
withdraw  its  separate  account's 
investment  in  that  fund  and  no  charge 
or  penalty  will  be  imposed  as  a  result 
of  such  withdrawal. 

10.  Applicants  assert  that  there  is  no 
reason  why  the  investment  policies  of  a 
Fund  with  mixed  funding  would  or 
should  be  materially  different  from  what 
they  would  or  should  be  if  such 
investment  company  or  series  thereof 
funded  only  variable  annuity  or  only 
variable  Ufe  insurance  contracts.  Hence, 
there  is  no  reason  to  believe  that 
conflicts  of  interest  would  result  from 
mixed  fimding.  Moreover,  the  Funds 
will  not  be  managed  to  favor  or  disfavor 
any  particular  insiu«r  or  type  of 
Contract. 

11.  According  to  the  Applicants,  on 
March  2. 1989,  the  Treasury  Department 
issued  Regulations  (Treas.  Reg.  1.817- 
5),  which  established  diversification 
requirements  for  the  investment 
portfolios  underlying  variable  annuity 
and  variable  life  contracts 
("Regulations").  The  Regulations 
provide  that,  in  order  to  meet  the 
diversification  requirements,  all  of  the 
beneficial  interests  in  the  investment 
company  must  be  held  by  the  segregated 
asset  accounts  of  one  or  more  insurance 
companies.  However,  the  Regulations 
also  contain  certain  exceptions  to  this 
requirement,  one  of  which  allows  shares 
in  an  investment  company  to  be  held  by 
the  trustee  of  a  qualified  pension  or 
retirement  plan  without  adversely 
affecting  the  ability  of  shares  in  the 
same  investment  company  to  also  be 
held  by  the  separate  accoimts  of 
insurance  companies  in  connection 
with  their  variable  armuity  and  variable 
life  contracts  (Treas.  Reg.  1.817- 
5(f)(3)(iii]).  The  Applicants  state  that  the 
promulgation  of  Rules  6e-2(b)(15)  and 
6e-3(T)(b)(15)  preceded  the  issuance  of 
the  Treasury  Regulations.  Thus,  the  sale 
of  shares  of  the  same  investment 
company  to  separate  accounts  and 
Qualified  Plans  could  not  have  been 
envisioned  at  the  time  of  the  adoption 
of  Rules  6e-2(b)(15)  and  6e-3(T)n>)(15). 
given  the  then-current  tax  law 

12.  According  to  the  Applicants, 
Section  817(h)  of  the  Internal  Revenue 
Code  of  1986  ("Code")  is  the  only 
section  in  the  Code  where  separate 
accounts  are  discussed.  Section  817(h) 
imposes  certain  diversification 


standards  on  the  underlying  assets  of 
variable  annuity  contracts  and  variable 
life  contracts  held  in  the  portfolios  of 
management  investment  companies. 
Treasiuy  Regulation  1.817-5(f)(3)(iii), 
which  established  diversification 
requirements  for  such  portfolios, 
specifically  permits,  among  other 
things,  "qualified  pension  or  retirement 
plans"  and  separate  accounts  to  share 
the  same  underlying  management 
investment  company.  Therefore,  neither 
the  Code,  the  Treasury  Regulations  nor 
Revenue  Rulings  thereunder  present  any 
inherent  conflicts  of  interest  if  Qualified 
Plans,  variable  annuity  separate 
accounts  and  variable  life  separate 
accounts  all  invest  in  the  same 
management  investment  company. 

13.  Applicants  submit  that  while 
there  are  differences  in  the  manner  in 
which  distributions  are  taxed  for 
variable  annuity  contracts,  variable  life 
insurance  contracts  and  Qualified  Plans, 
the  tax  consequences  do  not  raise,  any 
conflicts  of  interest.  When  distributions 
are  to  be  made,  and  the  separate  account 
or  the  Qualified  Plan  cannot  net 
purchase  payments  to  make  the 
distributions,  the  separate  account  or 
the  Plan  will  redeem  shares  of  the  Fund 
at  their  net  asset  value.  The  Qualified 
Plan  will  then  make  distributions  in 
accordance  with  the  terms  of  the  Plan. 
The  life  insurance  compiany  will 
surrender  values  from  the  separate 
account  into  the  general  account  to 
make  distributions  in  accordance  with 
the  terms  of  the  variable  contract. 

14.  Applicants  state  that  the  ability  of 
the  Funds  to  sell  their  respective  shares 
-directly  to  Qualified  Plans  does  not 
create  a  "senior  security,"  as  such  term 
is  defined  under  Section  18(g)  of  the 
1940  Act.  with  respect  to  any  Contract 
ovraer  as  opposed  to  a  participant  under 
a  Qualified  Plan.  Regardless  of  the  rights 
and  benefits  of  participants  under  the 
Qualified  Plans,  or  Contract  owners 
under  Contracts,  the  Qualified  Plans 
and  the  separate  accounts  have  rights 
only  with  respect  to  their  respective 
shares  of  the  Fund.  They  can  only 
redeem  such  shares  at  their  net  asset 
value.  No  shareholder  of  any  of  the 
Funds  has  any  preference  over  any  other 
shareholder  with  respect  to  distribution 
of  assets  or  payment  of  dividends. 

15.  Applicants  submit  that  there  are 
no  conflicts  between  the  Contract 
owners  of  the  separate  accounts  and  the 
participants  under  the  Qualified  Plans 
with  respect  to  the  state  insurance 
commissioners'  veto  powers  (direct  with 
respect  to  variable  Ufe  and  indirect  with 
respect  to  variable  annuities)  over 
investment  objectives.  The  basic 
premise  of  shareholder  voting  is  that  not 
all  shareholders  may  agree  that  there  are 


any  inherent  conflicts  of  interest 
between  shareholders.  The  state 
insurance  commissioners  have  been 
given  the  veto  power  in  recognition  of 
the  fact  that  insurance  companies 
cannot  simply  redeem  their  separate 
accounts  out  of-one  fimd  and  invest  in 
another.  Time-consuming,  complex 
transactions  must  be  undertaken  to 
accomplish  such  redemptions  and 
transfers.  On  the  other  hand,  trustees  of 
Qualified  Plans  can  make  the  decision 
quickly  and  implement  the  redemption 
of  their  shares  from  a  Fund  and  reinvest 
in  another  funding  vehicle  without  the 
same  regulatory  impediments  or,  as  is 
the  case  with  most  Plans,  even  hold 
cash  pending  suitable  investment.  Based 
on  the  foregoing.  Applicants  assert  that 
even  if  there  should  arise  issues  where 
the  interests  of  Contract  owners  and  the 
interest  of  Qualified  Plans  are  in 
conflict,  the  issues  can  be  almost 
immediately  resolved  because  the 
trustees  of  the  Qualified  Plans  can,  on 
their  own,  redeem  the  shares  out  of  the 
Fund. 

16.  According  to  the  Applicants, 
various  factors  have  kept  more 
insurance  companies  from  offering 
variable  annuity  and  variable  fife 
insurance  contracts  than  currently  do 
so.  These  factors  include  the  costs  of 
organizing  and  operating  a  funding 
medium,  the  lack  of  expertise  with 
respect  to  investment  management 
(principally  with  respect  to  stock  and 
money  market  investments)  and  the  lack 
of  public  name  recognition  as 
investment  experts.  In  particular,  some 
smaller  life  insurance  companies  may 
not  find  it  economically  feasible,  or 
within  their  investment  or 
administrative  expertise,  to  enter  the 
Contract  business  on  their  own.  The 
Applicants  submit  that  use  of  the  Funds 
as  common  investment  media  for 
Contracts  would  ameliorate  these 
concerns. 

17.  Applicants  assert  the  Participating 
Insurance  Companies  would  benefit  not 
only  from  the  investment  advisory  and 
administrative  expertise  of  Montgomery, 
but  also  from  the  cost  efficiencies  and 
investment  flexibility  afforded  by  a  large 
pool  of  funds.  Therefore,  making  the 
Funds  available  for  mixed  and  shared 
funding  will  encourage  more  insurance 
companies  to  offer  Contracts.  This 
should  result  in  increased  competition 
with  respect  to  both  Contract  design  and 
pricing,  which  can  be  expected  to  result 
in  more  product  variation  and  lower 
charges.  Applicants  also  assert  that 
Contract  owners  would  benefit  because 
mixed  and  shared  funding  eliminates  a 
significant  portion  of  the  costs  of 
establishing  and  administering  separate 
funds.  Moreover,  sale  of  the  shares  of 
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Funds  to  Qualified  Plans  should  result 
in  an  inLiaasad  amount  of  aaaets 
available  for  investment  by  such  Funds. 
This,  in  turn,  should  inure  to  the  beneGt 
of  Contract  owmecs  by  promoting 
economies  of  scale,  t^  peimitting 
greater  safety  through  greater 
diversification,  and  by  making  the 
addition  of  new  portfolios  to  the  Fund 
more  feasible. 

Applicants'  Conditions 

Applicants  have  consented  to  the 
following  conditions  if  the  requested 
order  is  granted. 

1 .  A  majority  of  the  Trustees  or  Board 
of  Directors  (each,  a  "Board")  of  each 
Fund  will  consist  of  persons  who  are 
not  "interested  persons"  thereof,  as 
detined  by  Section  2(a)(ig)  of  the  Act 
and  the  Rules  thereunder  and  as 
modified  by  any  applicable  orders  of  the 
Commission,  except  that  if  this 
condition  is  not  met  by  reason  of  the 
death,  disqualification,  or  bona  fide 
resignation  of  any  trustee  or  director, 
then  the  operation  of  this  condition 
shall  be  suspended  (a)  for  a  period  of  45 
days  if  the  vacancy  or  vacancies  may  be 
filled  by  the  Board;  (b)  for  a  period  of 
60  days  if  a  vote  of  shareholders  is 
required  to  fill  the  vacancy  or  vacancies; 
or  (cl  for  such  longer  period  as  the 
Commission  may  prescribe  by  order 
upon  application. 

2.  Each  Board  will  monitor  its 
respective  Fund  for  the  existence  of  any 
material  irreconcilable  conflict  between 
the  interests  of  the  Contract  owners  of 
all  separate  accounts  investing  in  the 
Fund.  An  irreconcilable  material 
conflict  may  arise  for  a  variety  of 
reasons,  including:  (a)  an  action  by  any 
state  insurance  regulatory  authority;  (b) 
a  change  in  applicable  federal  or  state 
insurance,  tax,  or  securities  laws  or 
regulations,  or  a  public  ruling,  private 
letter  ruling,  no  action  or  interpretive 
letter,  or  any  similar  action  by 
insurance,  tax,  or  securities  regulatory 
authorities;  (c)  an  administrative  or 
judicial  decision  in  any  relevant 
proceeding:  (d)  the  manner  in  which  the 
investments  of  the  Fund  are  being 
managed;  (e)  a  difference  in  voting 
instructions  given  by  variable  annuity 
Contract  owners  and  variable  life 
insurance  Contract  owners;  or  (f)  a 
decision  by  a  Participating  Insurance 
Company  to  disregard  the  voting 
instructions  of  Contract  owners. 

3.  Participating  Insurance  Companies 
and  Montgomery  and  its  affiliated 
advisors  will  report  any  potential  or 
existing  conflicts  to  the  Board  of  any 
relevant  Fund.  Participating  Insurance 
Companies  will  be  responsible  for 
assisting  the  appropriate  Board  in 
carrying  out  its  responsibilities  under 


these  conditiams  by  pfoviding  the  Board 
with  all  informatiaii  rauonably 
necessary  for  the  Boapd  to  consider  any 
issues  raised.  Iliis  includos,  but  is  not 
limited  to.  an  obtigaAimi  bjr  a 
Participating  insurance  Company  to 
inform  the  Board  whenever  it  h«i 
determined  to  disregard  Contract  owner 
voting  instructions.  The  responsibility 
to  report  such  infbnnatior  and  conflicts 
and  to  assist  the  Boards  will  be 
contractiial  obligations  of  all 
Participating  Insurance  Companies 
under  their  agreements  governing 
participation  in  the  Funds,  and  these 
responsibilities  will  be  carried  out  with 
a  view  only  to  the  interests  of  Contract 
owners. 

4.  If  it  is  determined  by  a  majority  of 
the  Board  of  a  Fund,  or  by  a  majority  of 
its  disinterested  trustees  or  directors, 
that  a  material  irreconcilable  conflict 
exists,  the  relevant  Participating 
Insurance  Companies  will,  at  their 
expense  and  to  the  extent  reasonably 
practicable  (as  determined  by  a  majority 
of  the  disinterested  trustees  or 
directors),  take  whatever  steps  are 
necessary  to  remedy  or  eliminate  the 
irreconcilable  material  conflict,  which 
steps  could  include:  (a)  withdrawing  the 
assets  allocable  to  some  or  all  of  the 
accounts  fi^om  the  Fund  or  any  series 
and  reinvesting  such  assets  in  a 
different  investment  medium,  which 
may  include  another  series  of  a  Fund  or 
another  Fund,  or  submitting  the 
question  of  whether  such  segregation 
should  be  implemented  to  a  vote  of  all 
affected  Contract  owners  and.  as 
appropriate,  segregating  the  assets  of 
any  appropriate  group  (i.e..  variable 
annuity  Contract  owners  or  variable  life 
insurance  Contract  owners  of  one  or 
more  Participating  Insurance 
Companies)  that  votes  in  favor  of  such 
segregation,  or  offering  to  the  affected 
Contract  owners  the  option  of  making 
such  a  change:  and  (b)  establishing  a 
new  registered  management  investment 
company  or  managed  separate  account. 
If  a  material  irreconcilable  conOict 
arises  because  of  a  Participating 
Insurance  Company's  decision  is  to 
disregard  Contract  owner  voting 
instructions  and  that  decision       * 
represents  a  minority  position  or  would 
preclude  a  majority  vote,  the 
Participating  Insurance  Company  may 
be  required,  at  the  election  of  the  Fund, 
to  withdraw  its  account's  investment  in 
such  Fund,  and  no  charge  or  penalty 
will  be  imposed  as  a  resuh  of  such 
withdrawal.  The  responsibiUty  of  taking 
remedial  action  in  the  event  of  a  Board 
determination  of  an  irreconcilable 
material  conflict  and  bearing  the  cost  of 
such  remedial  action  will  be  a 


contractual  ohIigaHnB  oiall 
Participating  InsonnoB  Companies 
under  their  agmaaBts  governing 
participating  in  the  Fonda  and  these 
responsibditiBS  will  be  earned  out  with 
a  view  only  to  the  interests  of  Contract 
owners. 

For  purposes  of  this  condition  4.  a 
majority  ol  the  disinterested  members  of 
the  applicable  Board  will  determine 
whether  or  not  any  proposed  action 
adequately  remedies  any  irreconcilable 
material  conflict,  but  in  no  event  will 
the  Fund  be  required  to  establish  a  new 
funding  medium  for  any  Contract.  No 
Participating  Insurance  Company  shall 
be  required  by  this  coodition  4  to 
establish  a  new  funding  mediimi  for  any 
Contract  if  an  offer  to  do  so  has  been 
declined  by  vote  of  a  mayority  of 
Contract  owners  materially  and 
adversely  affected  by  the  irreconcilable 
material  conflict. 

5.  Any  Board's  determination  of  the 
existence  of  an  irreconcilable  material 
conflict  and  its  implications  will  be 
made  known  promptly  and  in  writing  to 
all  Participating  Insurance  Companies. 

6.  Participating  Insurance  Companies 
will  provide  pass-through  voting 
privileges  to  all  Contract  owners  so  long 
as  the  Commission  interprets  the  1940 
Act  to  require  pass-through  voting 
privilefies  for  variable  contract  o%vners. 
Accordmgiy.  the  Participating  Insurance 
Companies  trill  vote  shares  of  the  Funds 
held  in  their  accounts  in  a  manner 
consistent  with  voting  instructions 
timely  received  from  Contract  owners. 
Participating  Insurance  Companies  will 
be  respcmsible  for  assuring  that  each  of 

.  their  accounts  participating  in  a  Fund 
calculates  voting  privileges  in  a  manner 
consistent  with  odier  Participating 
Insurance  Companies.  The  obligation  to 
calculate  voting  privileges  in  a  manner 
consistent  with  all  other  accounts 
investing  in  the  Fund  will  be  a 
contractual  obligation  of  all 
Participating  Insurance  Companies 
under  the  agreements  governing 
participation  in  the  Fund.  Each 
Participating  Insurance  Company  will 
vote  shares  for  which  it  has  not  received 
voting  instructions  as  well  as  shares 
attributable  to  it  in  the  same  proportion 
as  it  votes  shares  for  which  it  has 
received  instructions. 

7.  All  reports  of  potential  or  existing 
conflicts  received  by  a  Board,  and  all 
Board  action  with  regard  to  determining 
the  existence  of  a  conflict,  notifying 
Participating  Insiu'ance  Companies  of  a 
conflict,  and  determining  whether  any 
proposed  action  adequately  remedies  a 
c  onflict.  will  be  properly  recorded  in 
the  minutes  of  the  appropriate  Board  or 
other  appropriate  records,  and  such 
minutes  or  otK<>r  records  shall  be  made 
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available  to  the  Commission  upon 
request. 

6.  Each  Fund  will  notify  all 
Participatiqg  hisiirance  Companies  that 
separate  account  prospectus  disclosure 
regarding  potential  risks  of  mixed  and 
shared  huuling  may  be  appropriate. 
Each  Fund  ¥dll  disclose  in  its 
prospectus  that:  (a)  Shares  of  the  Fund 
are  offered  to  insurance  company 
separate  accounts  to  fund  both  variable 
annuity  and  variable  liiie  insurance 
contracts  and  to  Qualified  Plans,  (b)  due 
to  diftBrenoes  of  tax  treatment  and  other 
considerations,  the  interests  of  various 
Contract  owners  participating  in  the 
Fujids  and  the  interests  of  Qualified 
Plans  investing  in  the  funds  may 
conflict,  and  (c)  the  Board  of  such  fund 
will  monitor  fiK'  the  existence  of  any 
material  conflicts  and  determine  what 
action,  if  any.  should  be  taken. 

9.  Each  Fund  will  comply  with  all 
provisions  of  the  1940  Act  requiring 
voting  by  shareholders  (which  for  these 
purposes,  shall  be  the  persons  having 
voting  interests  in  the  shares  of  the 
Funds),  and.  in  particular,  each  Fund 
will  either  provide  for  annual  meetings 
(except  to  the  extent  that  the 
Commission  may  interpret  Section  16  of 
the  1940  Act  not  to  require  such 
meetings)  or  comply  with  Section  16(c) 
of  the  1940  Act,  as  well  as.  Section  16(a), 
and  if  applicable.  Section  16(b)  of  the 
1940  Act.  Further  each  Fund  will  act  in 
accordance  with  the  Commission's 
interpretation  of  the  requirements  of 
Section  16(a)  with  respect  to  periodic 
elections  of  directors  and  with  whatever 
rules  the  Commission  may  promulgate 
with  respect  thereto. 

10.  If  and  to  the  extent  that  Rules  6e- 
2  and  6e-3fT)  are  amended  (or  if  Rule 
6e-3  under  the  1940  Act  is  adopted)  to 
provide  exemptive  relief  from  any 
provisions  of  the  1940  Act  or  the  rules 
thereunder  with  respect  to  mixed  and 
shared  funding  on  terms  and  conditions 
materially  different  bom  any 
exemptions  granted  in  the  order 
requested  by  the  Applicants,  then  the 
Funds  and  the  Participating  Insurance 
Companies,  as  appropriate,  shall  take 
such  steps  as  may  be  necessary  to 
comply  with  Rules  6e-2  and  6e-3(T)  as 
amended,  and  Rule  6e-3,  as  adopted,  to 
the  extent  applicable. 

11.  No  less  than  annually,  the 
Participating  Insurance  Companies, 
and/or  Montgomery  and/or  its  affiliated 
advisors  shall  submit  to  each  Board 
such  reports,  materials  or  data  as  such 
Board  may  reasonably  request  so  that 
the  Board  may  carry  out  fiilly  the 
obligations  imposod  upon  it  by  the 
oooditioiis  contained  in  the  application. 
Such  reports,  anierials  and  data  shall  be 
submitted  moie  firequently  if  deemed 


appropriate  by  the  af^icable  Board. 
The  obligations  of  Participating 
Insurance  Companies  to  provide  these 
reports,  materials  and  data  shall  be  a 
contractual  obligatioD  of  all 
Participating  Insurance  Companies 
under  the  agreements  governing  their 
participation  in  the  Funds. 

12.  In  the  event  that  a  Qualified  Plan 
should  ever  become  an  owner  of  10%  or 
more  of  the  assets  of  a  Fund,  such 
Qualified  Plan  will  execute  a  fund 
participation  agreement  with  such 
Fund.  A  Qualified  Plan  shareholder  will 
execute  an  application  containing  an 
acknowledgment  of  this  condition  at  the 
time  of  its  initial  purchase  of  shares  of 
the  Fund. 

CoBclusion 

For  the  reasons  and  upon  the  fiacts 
stated  above.  Applicants  believe  &at  the 
requested  exemptions  are  appropriate  in 
the  pubtic  interest  and  consistent  with 
the  protection  of  investors  and  die 
purposes  feirly  intended  by  the  policy 
and  provisions  of  the  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Manageaoent  under  delegated 
authority. 

MarRBTBt  H.  McFariand. 

Deputy  Secretary. 

(FH  Doc.  95-9641  Filed  4-19-9S:  8:45  am] 
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Nik*  Securities  LP.,  et  al.;  Notice  of 
AppUcation 

April  14, 1995. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANTS:  Nike  Securities  L.P.  (the 
"Sponsor")  and  The  First  Trust  of 
Insured  Municipal  Bonds,  The  First 
Trust  GNM,\,  TTie  First  Trust  of  Insured 
Municipal  Bonds — ^Multi-State.  The 
First  Tru^t  Advantage  Fund,  The  First 
Trust  Special  Situations  Trust,  The  First 
Trust  Combined  Series  (the  "Trusts"), 
and  their  respective  series. 

RELEVANT  ACT  SECTIONS:  Order  requested 
pursuant  to  section  6(c)  for  exemptions 
from  sections  2(a)(32].  2(a)(35).  22(d). 
and  26(aM2)  of  the  Act  and  rule  22c-l 
thereunder,  and  pursuant  to  section 
1 1(a)  for  an  exemption  from  section 
11(c). 

SUMMARY  OF  APPUCATXM:  Applicants 
seek  to  impose  sales  charges  on  a 
deferred  basis,  waive  the  defarred  sales 
charge  in  certain  cases,  and  exchange 


Trust  units  having  front-end  and 
deferred  sales  charges. 

FILING  DATE:  The  application  was  filed 
on  December  30. 1994,  and  was 
amended  on  March  29, 1995. 

HEARINQ  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  ^C  by  5:30  p  jn.  on 
May  9.  1995  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  bam  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  request,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SECs 
Secretary. 

ADDRESSES:  Secretary.  SEC,  450  Fifdi 
Street  NW..  Washington,  DC  20549. 
Applicants,  c/o  Nike  Securities  L.P., 
1001  Warrenville  Road,  suite  3000. 
Lisle,  Illinois  60532. 

StiPPLEMENTARY  WFORMATIOH:  The 
following  is  a  siunmary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch. 

Applicants'  Representations 

1 .  Each  of  the  Trusts  is  a  unit 
investment  trust  sponsored  by  the 
Sponsor.  Each  of  the  Trusts  consists  of 
one  or  more  separate  series  ("Series"). 
Applicants  request  that  the  relief  sought 
herein  apply  to  any  future  Trusts 
sponsored  by  the  Sponsor,  and  any 
future  Series  of  the  Trusts. 

2.  Each  Series  is  created  by  a  trust 
indenture  among  the  Sponsor,  a  banking 
institution  or  trust  company  as  trustee, 
and  an  evaluator.  The  ^onsor  acquires 
a  portfolio  of  securities  which  it 
deposits  with  the  trustee  in  exchange  for 
certificates  representing  units  of 
fractional  undivided  interest  in  the 
deposited  portfolio  ("Units").  The  Units 
are  then  offered  to  the  public  through 
the  Sponsor,  underwriters,  and  dealers 
at  a  public  offering  price  which,  during 
the  initial  offering  period,  is  based  upon 
the  aggregate  offering  side  evaluation  of 
the  underlying  securities  plus  a  front- 
end  sales  charge.  The  sales  charge 
currently  ranges  from  1.85%  to  5.50%  of 
the  public  offering  price,  generally 
depending  on  the  terms  of  the 
underiying  securities.  The  Sponsor  may 
reduce  the  sales  charge  under  certain 
circumstances,  which  will  be  disclosed 
in  the  prospectus.  Any  such  reduction 
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will  be  made  in  accordance  witli  rule 
22d-l. 

3.  Applicants  seeks  an  order  under 
section  6(c)  exempting  them  from 
sections  2(a)(32).  2(a)(35),  22(d).  26(a)(2) 
of  the  Act  and  rule  22o-l  thereunder,  to 
the  extent  necessary  to  permit  them  to 
impose  a  deferred  sales  charge  ("DSC") 
on  Units,  and  reduce  or  waive  the  DSC 
under  certain  cinninutances.  Under 
applicants'  proposal,  the  Sponsor  will 
determine  the  maximum  amount  of  the 
sales  charge  per  Unit.  The  Sponsor  will 
have  the  discretion  to  defer  the 
collection  of  all  or  part  of  such  sales 
charge  over  a  period  (the  "Collection 
Perioid")  subsequent  to  the  settlement 
date  for  the  piuchase  of  Units.  The 
Sponsor  will  in  no  event  add  to  the 
deferred  amount  of  the  sales  charge  any 
additional  amount  for  interest  or  any 
similar  or  related  charge  to  reflect  or 
adjust  for  such  deferral. 

4.  The  Sponsor  anticipates  collecting 
a  portion  of  the  total  sales  charge 
immediately  upon  purchase  of  Trust 
Units.  The  balance  of  the  sales  charge 
will  be  collected  in  installments  over 
the  Collection  Period  for  the  particular 
Trust  Series.  To  the  extent  that 
distribution  income  is  sufficient  to  pay 
a  DSC  installment,  such  deductions  will 
be  collected  from  distributions  on  a 
holder's  Units  ("Distribution 
Deductions").  If  distribution  income  is 
insufficient  to  pay  a  DSC  installment, 
the  trustee,  pursuant  to  the  powers 
granted  in  the  trust  indenture,  will  have 
the  ability  to  sell  portfolio  securities  in 
an  amount  necessary  to  provide  the 
requisite  payments.  If  a  Unitholder 
redeems  or  sells  to  the  Sponsor  his  or 
her  Units  before  the  total  sales  charge 
has  been  collected  from  installment 
payments,  the  balance  of  the  sales 
charge  may  be  collected  as  a  DSC  at  the 
time  of  redemption  or  sale.  The  Sponsor 
does  not  presently  intend  to  deduct  the 
remainder  of  any  DSC  from  sale  or 
redemption  proceeds. 

5.  For  purposes  of  calculating  the 
amount  of  the  DSC  due  upon 
redemption  or  sale  of  Units,  it  will  be« 
assumed  that  Units  on  which  the  sales 
charge  has  been  paid  in  full  are 
liquidated  first.  Any  Units  liquidated 
over  and  above  such  amounts  will  be 
subject  to  the  DSC.  which  will  be 
applied  on  the  assumption  that  Units 
held  for  the  longest  time  are  redeemed 
first. 

6.  The  Sponsor  may  adopt  a 
procedure  of  waiving  the  DSC  in 
connection  with  redemptions  or  sales  of 
Units  under  certain  circumstances.  Any 
such  waiver  will  be  disclosed  in  the 
prospectus  for  each  Series  subject  to  the 
waiver,  and  will  be  implemented  in 
accordance  with  rule  22d-l. 


7.  The  Sponsor  believes  that  the 
operation  and  implementation  of  the 
DSC  program  will  be  adequately 
disclosed  and  explained  to  potential 
investors  as  well  as  Unitholders.  The 
prospectus  for  each  Trust  will  describe 
the  operation  of  the  DSC.  including  the 
amount  and  date  of  each  Distribution 
Deduction  and  the  duration  of  the 
Collection  Period.  The  prospectus  will 
also  contain  disclosure  pertaining  to  the 
Trustee's  ability  to  sell  Trust  securities 
in  the  event  that  income  generated  by 
the  Trust  portfolio  is  partially  or  wholly 
insufficient  to  pay  for  DSC  expenses. 
The  securities  coniinnation  statement 
for  each  Unitholder's  purchase 
transaction  will  state  both  the  front-end 
sales  charge  imposed,  if  any.  and  the 
amount  of  the  DSC  to  be  deducted  in 
regular  installments.  In  addition,  each 
annual  report  will  provide  Unitholders 
with  information  as  to  the  amount  of 
annual  DSC  payments  made  by  the 
Trust  during  the  previous  fiscal  year  on 
both  a  Series  and  per  Unit  basis. 

8.  Applicants  also  seeks  an  order 
under  section  11(a)  exempting  them 
from  section  11(c)  to  the  extent 
necessary  to  permit  an  exchange  option 
("Exchange  Option  ").  The  Exchange 
Option  will  extend  to  all  exdianges  of 
Units,  regardless  of  whether  such  Units 
are  subject  to  a  front-end  sales  charge  or 
a  DSC.  An  investor  who  purchases  Units 
under  the  Exchange  Option  will  pay  a 
lower  aggregate  sales  charge  than  that 
which  would  be  paid  by  a  new  investor. 
While  Units  of  an  applicable  Series  are 
normally  sold  on  the  secondary  market 
with  maximum  sales  charges  ranging 
from  1.85%  to  5.80%  of  the  public 
offering  price,  the  sales  charge  on  Units 
acquired  pursuant  to  the  Exchange 
Option  will  generally  be  reduced  to  a 
flat  fee  of  S20  per  Unit  ($20  per  100 
Units  in  the  case  of  a  Series  whose  Units 
initially  cost  approximately  $10  per 
Unit,  or  $20  per  1,000  Units  in  the  case 
of  a  Series  whose  Units  initially  cost 
approximately  $1.00  per  Unit).  An 
adjustment  will  be  made  if  Units  of  any 
Series  are  exchanged  witliin  five  months 
of  their  acquisition  for  Units  of  a  Series  ^ 
with  a  higher  sales  charge,  or  if  Units 
that  impose  Distribution  Deductions  are 
exchanged  for  Units  of  a  Series  that 
imposes  a  front-end  sales  charge  at  any 
time  before  the  Distribution  Deductions 
have  at  least  eqwled  the  per  Unit  sales 
charge  then  applicable.  In  such  cases. 
the  exchange  fee  will  be  the  greater  of 
$20  per  Unit  (or  its  equivalent, 
depending  on  the  cost  of  Units  in  a 
particular  Series)  or  an  amount  which, 
together  with  the  sales  charge  already 
paid  on  the  Units  being  exchanged. 


equals  the  normal  sales  charge  on  the 
acquired  Units. 

9.  Under  the  Exchange  Option,  if  DSC 
Units  are  exchanged  for  DSC  Units  of 
another  Series,  the  reduced  sales  charge 
will  be  collected  in  connection  with 
such  an  exchange.  The  Distribution 
Deductions  will  continue  to  be  taken 
from  the  investment  income  generated 
by  the  newly  acquired  Units,  or 
proceeds  from  the  sale  of  Trust  portfolio 
securities,  as  the  case  may  be.  until  the 
original  balance  of  the  sales  charge 
owed  on  the  initial  investment  has  been 
collected.  The  DSC  will  not  be  collected 
at  the  time  of  exchange,  except  in  the 
case  of  any  exchange  to  a  Series  not 
having  a  DSC. 

Applicants'  Legal  Analysb 

1.  Under  section  6(c),  the  SEC  may 
exempt  any  person  or  transaction  from 
any  provision  of  the  Act  or  any  rule 
thereunder  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

2.  Section  2(a)(32)  defines  a 
"redeemable  security"  as  a  security  that, 
upon  its  presentation  to  the  issuer, 
entitles  the  holder  to  receive 
approximately  his  or  her  proportionate 
share  of  the  issuer's  cturent  net  assets, 
or  the  cash  equivalent  of  those  assets. 
Because  the  imposition  of  a  DSC  may 
cause  a  redeeming  Unitholder  to  receive 
an  amount  less  than  the  net  asset  value 
of  the  redeemed  Units,  applicants  seek 
an  exemption  from  section  2(a)(32)  so 
that  Units  subject  to  a  DSC  are 
considered  redeemable  securities  for 
purposes  of  the  Act.' 

3.  Section  2(a)(35)  defines  the  term 
"sales  load"  to  be  the  difference 
between  the  sales  price  and  the 
proceeds  to  the  issuer,  less  any  expenses 
not  properly  chargeable  to  sales  or 
promotional  expenses.  Because  a  DSC  is 
not  charged  at  the  time  of  purchase,  an 
exemption  fit)m  section  2(a)(35)  is 
necessary. 

4.  Rule  22C-1,  promulgated  pursuant 
to  the  Commission's  authority  under 
section  22(c),  requires  that  the  price  of 
a  redeemable  security  issued  by  an 
investment  company  for  purposes  of 
sale,  redemption,  and  repurchase  be 
based  on  the  security's  current  net  asset 
value.  Because  the  imposition  of  a  DSC 
may  cause  a  redeeming  Unitholder  to 
receive  an  amount  less  than  the  net 


'  Without  an  exemption,  a  Trust  telling  Units 
subject  to  a  deferred  aelee  charge  could  not  meet  the 
definition  of  a  unit  inveatmant  tnut  under  section 
4(2)  of  the  Act  Section  4(2)  defines  a  unit 
investment  trust  as  an  investment  company  that 
issues  only  "redeemable  securities." 
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asset  value  of  the  redeemed  Units, 
applicants  seek  an  exemptioo  from  this 
ride. 

5.  Section  22(d)  requires  an 
investment  com|»any  and  its  principal 
underwriter  and  dealer  to  sell  securities 
only  at  a  current  public  offering  price 
described  in  the  investment  company's 
prospectus.  Because  sales  charges 
traditionally  hare  been  a  component  of 
the  public  offering  price,  section  22(d) 
historically  reqtdred  that  all  investors  be 
charged  die  same  kmd.  Rule  22d-l  was 
adopted  to  permit  the  sale  of 
redeemable  securities  at  prices  which 
reflect  scheduled  variations  in,  or 
eUmination  of.  the  sales  load.  Because 
rule  22d-l  does  not  extend  to  scheduled 
variations  in  DSCs.  applicants  seek 
relief  from  section  22(d)  to  permit  them 
to  waive  or  reduce  their  DSC  in  certain 
instances. 

6.  Section  26(aK2).  in  relevant  part, 
prohibits  a  trustee  ot  custodian  of  a  tmit 
investment  tnut  from  collecting  from 
the  Trust  as  an  expense  any  payment  to 
a  depositor  or  principal  underwriter 
thereof.  Because  of  this  prohibition, 
applicants  need  an  exemption  to  permit 
the  trustee  to  collect  the  DSC 
installments  from  Distribution 
Deductions  or  Trust  assets. 

7.  Applicants  believe  that 
implementation  of  the  DSC  program  in 
the  manner  described  ^Kyve  would  be 
fair  and  in  ttie  best  interests  of  the 
Unitholders  of  the  Trusts.  Thus, 
granting  the  requested  order  would  be 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act 

8.  Section  11(c)  prohibits  any  offers  of 
exchange  of  the  secinities  of  a  registered 
unit  investment  trust  fOT  the  seciuities 
of  any  other  investnMnt  company, 
unless  the  terms  of  the  offer  have  been 
approved  by  the  SEC.  Applicants'  assert 
that  the  reduced  sales  charge  imposed  at 
the  time  of  exchange  is  a  reasonable  and 
justifiable  expetae  to  be  allocated  for 
the  proisssioiial  assistance  and 
opentiooal  expenses  incurred  in 
connection  with  the  Exchange  Option. 

Applicants'  Conditions 

Applicants  agree  that  any  order 
granting  the  requested  rehef  will  be 
subject  to  the  EoUowiite  conditions: 

1.  Whenever  the  Exchange  Option  is 
to  be  terminated  or  its  terras  son  to  be 
amended  mataiially,  any  holder  of  a 
security  sabiect  to  that  privilege  «vill  be 
given  important  notice  of  the  impendii^ 
terminatJoB  or  ainendment  at  least  60 
days  prior  to  the  date  of  tanninatioa  or 
the  effective  date  of  the  aiaendment. 
provided  that-  (a)  No  such  notice  need 


be  given  if  the  only  material  effect  of  an 
amendment  is  to  reduce  or  eliminate  the 
sales  charge  payable  at  the  time  of  an 
exchange,  to  add  one  or  more  new 
Soies  ^gifaie  for  the  Exchange  Option, 
or  to  delete  a  Series  which  has 
terminated;  and  (b)  no  notice  need  be 
given  if,  under  extraordiiuuy 
circumstaiu»s,  either  (i)  there  is  a 
suspension  of  the  redemption  of  Units 
of  the  Trust  under  section  22(e]  of  the 
Act  and  the  rules  and  regulations 
promulgated  thereunder,  or  (ii)  a  Trust 
temporarily  delays  or  ceases  the  sale  of 
its  Units  because  it  is  unable  to  invest 
amounts  effectively  in  accordance  with 
applicable  investment  objectives. 
poUcies,  and  restrictions. 

2.  An  investtn'  who  purchases  Units 
under  the  Exchange  Cation  will  pay  a 
lower  aggregate  sales  charge  than  that 
which  would  be  paid  for  the  Units  by 
a  new  investor. 

3.  The  prospectus  of  each  Trust 
offering  exchanges  and  any  sales 
literature  or  advertising  that  mmtions 
the  existence  of  the  Exchange  Option 
will  disclose  that  the  Exchange  Option 
is  subject  to  modification,  termination. 
or  suspension,  without  notice  except  in 
certain  limited  cases. 

4.  Eadi  Series  offering  Units  subject  to 
a  DSC  will  include  in  its  prospectus  the 
table  required  by  item  2  of  Form  N-1 A 
(modified  as  appropriate  to  reflect  the 
differences  between  unit  investment 
trusts  and  c^ten-end  management 
investment  companies)  and  a  schedule 
setting  forth  ttM  niunber  and  date  of 
each  installment  payment 

For  the  Coounisnon.  by  the  Divisioa  of 
Investment  ManagBiwent.  under  delegated 
authority. 

Margaret  H.  McFariaMi, 
Deputy  Secretary. 
(FR  Doa  9S-0724  Filed  4-19-9S:  8:4S  am) 

BtuMG  coec  sns-ei-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
[CGOS5-031] 

Application  fOr  Recaitlflcation  of  Cook 
Inlet  Ra^nal  Citizens'  Advisory 
Council 

AGENCV:  Coast  Guard.  DOT. 

ACTXM:  Notice  of  availability:  request 

for  comments. 

SUMMARY:  The  Coast  Guard  announces 
the  aval  lability  of  the  application  for 
raoertificatian  «ihmitt»d  by  the  Cook 
Inlet  R^ooal  Citizens'  Advisory 
Council  (CKCAC)  for  June  1. 1995 
through  May  31. 1996.  The  appUcatioo 


may  be  reviewed  at  the  Cock.  Inlet 
Regional  Citizens'  Advisory  Council's ' 
Office,  910  Hi^iland  Avenue.  Kenai. 
Alaska  99611-8033.  between  the  hours 
of  8  a.m.  \fi  5  p jn..  Monday  throt^b 
Friday,  except  Federal  ht^days.  The 
telephone  number  is  (907)  283-7222. 
The  Coast  Guard  seeks  comments  on  the 
application  from  interested  groups.  The 
Coast  Guard  will  publish  a  later  notice 
in  the  Federal  Pejistwr  to  notify  the 
public  of  its  decision  regarding  the 
recertification  request. 
DATES:  Comments  must  be  received  on 
or  before  }une  5. 1995. 
ADDRESSES:  Comments  nuiy  be  mailed  to 
the  Executive  Secretary,  Marine  Safety 
Council  (G-LRA/3406)  (CGD  95-031), 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street,  SW..  Washington.  DC 
20593-0001 ,  or  may  be  delivered  to 
room  3406  at  tlw  same  address  between 
8  a.m.  and  3  pjn..  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (202)  267-1477. 
Comments  will  be  available  for 
inspection  or  copying  at  room  3408, 
U.S.  Coast  Guard  Headquarters,  between 
the  hours  of  6  a.ai.  to  3  p.m..  Monday 
through  Friday,  except  Federal  hoUdays. 
Please  submit  two  copies  of  all 
comments  and  attachnaents  in  an 
unbound  format,  no  larger  than  8'/2  by 
1 1  inches,  suitable  for  copying  and 
electronic  filing.  Persons  wanting 
aclmowledgment  of  receipt  of  comments 
should  enclose  stamped,  self-addressed 
postcards  or  envelopes. 

FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Janice  Jackson.  Marine  Environmental 
Protection  EMvision.  (202)  267-0500. 
SUPPLEMENTARY  INFORMATION:  Under  the 
Oil  Terminal  and  Oil  Tanker 
Environmental  Oversight  and 
Monitoring  Act  of  1990  (33  U.S.C.  2732) 
(the  Act),  the  Coast  Guard  may  certify, 
on  an  annual  basis,  an  alternative 
voluntary  advisory  group  (advisory 
group)  in  lieu  of  Regional  Qtizens' 
Advisory  Councils  for  Cook  Inlet  and 
Prince  William  Sound  Alaska.  The 
Coast  Guard  published  guidelines  on 
December  31. 1992.  to  assist  groups 
seeking  recertification  uinler  the  Act  (57 
FR  62600).  The  Coast  Guard  issued  a 
pohcy  statement  on  Jufy  7. 1993  (58  FR 
36505).  lo  clarify  tlie  fectors  that  the 
Coast  Guard  would  lie  considering  in 
making  its  detennination  as  to  whether 
advisory  groups  should  be  certified  in 
accordance  with  the  Act;  and  the 
procedures  which  the  Coast  Guard 
would  foUow  in  meeting  its  certification 
responsibilities  under  the  Act 

"nie  Coast  Guard  has  received  an 
applicattoB  for  recertification  of 
CIRCAC  the  cunBDtly  certified  advisory 
group  for  the  Cook  Inlet  region.  In 
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accordance  with  the  review  and 
certification  process  contained  in  the 
pohcy  statement,  the  Coast  Guard 
announces  the  availability  of  that 
application.  It  solicits  comments  from 
interested  groups  including  oil  terminal 
facility  owners  and  operators,  owners 
and  operators  of  crude  oil  tankers 
calling  at  the  terminal  facilities,  and 
fishing,  aquacultural,  recreational  and 
environmental  citizens  groups, 
concerning  the  recertification 
application  of  QRCAC.  At  the 
conclusion  of  the  comment  period,  the 
Coast  Guard  will  review  all  application 
materials  and  comments  received  and 
will  take  one  of  the  following  actions: 

(a)  Recertify  the  advisory  group  under 
33  U.S.C.  2732(o). 

(b)  Issue  a  conditional  recertification 
for  a  period  of  90  days,  with  a  statement 
of  any  discrepancies  which  must  be 
corrected  to  qualify  for  recertification 
for  the  remainder  of  the  year. 

(c)  Deny  recertification  of  the  advisory 
group  if  the  Coast  Guard  finds  that  the 
group  is  not  broadly  representative  of 
the  interests  and  communities  in  the 
area  or  is  not  adequately  fostering  the 
goals  and  purposes  of  the  Act. 

The  Coast  Guard  will  notify  CIRCAC 
by  letter  of  the  action  taken  on  its 
application.  A  notice  will  be  published 
in  the  Federal  Register  to  advise  the 
public  of  the  Coast  Guard's 
determination. 

Dated:  April  13.  1995. 
G.N.  Naocara. 

Acting  Chief.  Office  of  Marine  Safety.  Security 
and  Environmental  Protection 
|FR  Doc.  95-9711  Filed  4-19-95.  845  am] 
■tLUfM  coot  4*10-14-^ 

[CGD  95-032] 

National  Preparedness  for  Response 
Exercise  Program  (PREP) 

agency:  Coast  Guard,  DOT. 
ACTION:  Notice  of  PREP  area  exercise 
schedule  for  1996, 1997  and  1998, 
annual  workshop,  and  availability  of  the 
PREP  guidelines  and  training  elements. 

SUMMARY:  The  Coast  Guard,  the 
Environmental  Protection  Agency 
(EPA),  the  Research  and  Special 
Programs  Administration  (RSPA)  and 
the  Minerals  Management  Service 
(MMS),  in  concert  with  the  States,  the 
oil  industry  and  concerned  citizens, 
developed  the  Preparedness  for 
Response  Exercise  Program  (PREP).  This 
notice  announces  the  proposed 
schedule  of  the  Area  Exercises  for  1996, 
1997  and  1998  and  solicits  industry 
members  to  lead  Area  Exercises  for 
1996.  it  also  announces  the  annual 


public  workshop  to  discuss  the  PREP 
guidelines  and  the  overall  PREP 
program  which  will  be  held  on  June  14. 
1995,  in  Alexandria,  VA.  and  the 
availability  of  the  PREP  Guidelines  and 
Training  Elements. 

DATES:  Industry  members  interested  in 
leading  an  Industry-led  Area  Exercise  or 
participating  in  a  Government-led  Area 
Exercise  should  submit  their  requests 
directly  to  the  Coast  Guard  or  EPA  On- 
Scene  Coordinator  (OSC)  as  soon  as 
possible,  but  no  later  than  Mav  IS.  1995. 
Industry  representatives  should  indicate 
the  date  and  location  of  the  exercise  in 
which  they  are  interested  in 
participating  or  leading.  Once  the  OSC 
has  chosen  an  industry  plan  holder  for 
an  Industry-led  Area  Exercise  or  as 
participant  for  the  Government-led 
Exercise,  the  OSC  will  contact  the 
National  Scheduling  Coordinating 
Committee  (NSCC)  at  the  address  listed 
below. 

The  annual  PREP  Scheduling 
Workshop  is  scheduled  for  June  14, 
1995,  from  9:00  am  to  5:00  pm  at  the 
Best  Western  Old  Colony  Inn,  in 
Alexandria.  VA.  Comments  regarding 
the  schedule  or  scheduling  process 
should  be  submitted  to  the  NSCC  no 
later  than  May  15,  1995  at  A0OAE88ES 
below. 

ADDRESSES:  Written  comments  should 
be  mailed  to  Commandant  (G-MEP-4). 
Room  2100,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  SW.. 
Washington.  DC,  20593-0001.  ATTN: 
Ms.  Karen  Sahatjian. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Karen  Sahatjian,  Office  of  Marine 
Safety,  Security  and  Environmental 
Protection.  Marine  Environmental 
Protection  Division,  (G-MEP-4}.  (202) 
267-0746.  PREP  Guidelines  and 
Training  Elements,  previously  available 
through  Coast  Guard  Headquarters,  are 
now  available  from  the  Government 
Printing  Office,  (202)  512-1800.  Stock 
numbers  and  cost  for  each  manual  are: 
PREP  GUIDELINES— 050-^12-00365-3 
COST:  $3.75:  TRAINING  REFERENCE— 
050-012-00364-5  COST:  $8.50.  PREP 
information  is  now  available  via  the 
Coast  Guard  Navigation  Information 
Service  (NIS)  Electronic  Bulletin  Board 
System  (BBS).  Most  major  modem 
communications  software,  including 
those  packaged  with  operating  systems 
can  access  the  BBS.  If  using  the 
communications  software,  call  (703J 
313-5910.  First  time  users  will  need  to 
answer  some  preliminary  questions  to 
establish  an  account.  There  is  no  charge 
for  the  use  of  the  BBS.  Once  an  account 
has  been  established,  the  user  will  be 
allowed  to  log  on.  Once  logged  on,  the 


user  should  select  option  (1)  to  access 
the  PREP  specific  menu. 

8UPPI.EMENTARV  MFORMATION: 

Background  Infonnatkn 

The  Coast  Guard,  EPA.  RSPA  and 
MMS  developed  the  National 
Preparedness  for  Response  Exercise 
Program  (PREP)  to  provide  guidelines 
for  compliance  with  the  Oil  Pollution 
Act  of  1990  pollution  response  exercise 
requiremenU  (33  U.S.C  1321(i)).  One 
section  of  the  PREP  focuses  on  Area 
Exercises,  which  are  designed  to 
evaluate  the  entire  response  mechanism 
in  a  given  area  to  ensure  adequate 
pollution  response  preparedness.  The 
goal  of  the  PREP  is  to  conduct 
approximately  20  Area  Exercises  per 
year,  with  the  Intent  of  exercising  most 
areas  of  the  country  over  a  three  year 
period.  This  notice  sets  forth  the 
proposed  exercise  schedule  for  calendar 
years  1996, 1997  and  1998. 

Scheduling  Woricshop 

The  annual  PREP  scheduling 
workshop  will  be  conducted  by  the 
NSCC,  which  is  comprised  of 
representatives  of  the  Coast  Guard,  EPA, 
RSPA  and  MMS.  The  workshop  will 
focus  primarily  on  the  upcoming  year's 
Area  Exercise  schedule,  but  will  also 
address  issues  related  to  the  following 
two  years  of  the  triennial  schedule. 
Industry  representation  is  strongly 
encouraged  at  these  workshops,  because 
this  is  an  opportunity  for  industry  plan 
holders  to  comment  on  the  schedule 
and  on  the  PREP  program  in  general  and 
address  issues  which  may  affect  them 
and  their  operations.  Additionally,  it 
provides  an  oppmttmity  for  past 
industry  participants  to  discuss  their 
Area  Exercises  during  the  last  year  and 
an  open  discussion  of  changes  that  need 
to  be  made  to  the  PREP  guidelines. 

This  workshop  is  also  an  opportunity 
for  the  plan  holders  to  comment  on 
priorities  for  each  exercise,  particularly 
in  instances  where  more  than  one  plan 
holder  expresses  an  interest  in  leading 
or  participating  in  the  same  exercise.  At 
the  workshop,  the  NSCC  would  like  to 
explore  the  idea  of  encouraging  and 
incorporating  "industry  mentorship," 
where  a  large  company  and  a  smaller 
company  would  participate  in  a  PREP 
exercise  as  partners.  Although  such 
partnerships  need  not  be  limited  to  the 
Area  Exercises,  the  NSCC  is  particularly 
interested  in  involving  more  than  one 
company  in  an  Area  Exercise.  In 
considering  the  idea  of  )oint 
partici(Mtion  in  Area  Exercises,  the 
following  questions  and  issues  will  be 
considered:  What  are  the  benefits  and 
drawbacks  to  participation  by  more  than 
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one  company?  What  suggestions  and 
concerns  do  industry  members  have 
regarding  the  "industry  mentorship" 
idea?  What  should  be  done  to  ensure 
successful  implementation  of  such  a 
plan?  Has  industry  engaged  in  joint 
participation  among  companies  in  their 
own  exercises? 

Finally,  the  NSCC  invites  industry 
representatives  to  express  concerns,  or 
comment,  on  the  PREP  internal 
exercises  (Qualified  Individual 
Notification,  Equipment  Deployment 
and  Spill  Management  Table  Top 
Exercises). 


During  the  workshop,  the  NSCC  will 
highlight  the  changes  in  the  final  PREP 
Guidelines  which  was  printed  in  August 
1994  and  discuss  the  accomplishments 
of  the  program  since  the  last  woii^shop. 

The  workshop  will  be  the  fonmi  for 
discussion  and  final  selection  of  the 
plan  holders  to  lead  the  Area  Exercises 
in  calendar  jrear  1996.  Input  from  the 
workshop  will  be  used  for  finalizing  the 
upcoming  year's  schedule  and 
proposing  the  schedule  for  the  following 
two  years. 


Proposed  Schedule 

The  following  is  the  proposed  PREP 
Schedule  for  calendar  years  1996, 1997 
and  1998.  All  of  the  comments  received 
will  be  considered  by  the  NSCC  and  the 
appropriate  OSC.  Where  no  industry 
plan  holders  have  come  forward  to 
either  participate  or  lead  an  exercise, 
the  OSCs  will  solicit  and  recommend 
plan  holders.  Companies  that  wish  to 
participate  should  contact  the  USCG  or 
EPA  OSC.  who  will  then  forward  the 
name  to  the  NSCC  at  the  address  listed 
under  ADDRESSES.  The  Coast  Guard  will 
continue  to  publish  a  final  schedule  in 
the  Federal  Register  annually  in  the  fall. 


Prep  Schedule— Government  Led  Area  Exercises,  1996 


Area 


Agency 


Date/qftr' 


Participant 


Ctmleton,  SC  Area  (MSO  Charleston  OSC) 

Puget  Sound  Aiee  (MSO  Puget  Sound  OSC) 

Buftalo.  NY  Area  (MSO  Bufialo  OSC) 

EPA  Region  VIII  Area  (EPA  OSC) 

PtiHadelphia  Coastal  Area  (MSO  Philadelphia  OSC) 
Sooth  Florida  Area  (MSO  Miami  OSC)  


Providence.  Rl  Area  (MSO  Providence  OSC) 
JacksonsvWe  Area  (MSO  JacksonviHe  OSC) . 
Southeast  Alaska  Area  (MSO  Juneau  OSC)  . 

Detroit  Area  (MSO  Detroit  OSC)  

EPA  Oceenia  Region  (EPA  OSC) 

New  Orleans  Area  (MSO  New  Orleans  OSC) 


Guam  Area  (MSO  Guam  OSC) 

San  Diego,  CA  Area  (MSO  San  Diego  OSC) 

Savannah  Area  (MSO  Savannah  OSC) 

EPA  Region  VII  Area  (EPA  OSC)  

Long  Island  Sound.  NY  Area  (COTP  Long  Island  Sound  OSC) 
Morgan  City  Area  (MSO  Morgan  City)  


CG  

CG  

CG  

EPA 

CG  

CG  

1997 

CG  

CG  

CG  

CG  w/RSPA 

EPA 

CG  w/MMS  . 

1998 

CG  

CG  

CG  

EPA 

CG  

CG  


2/15-16 
4/18-19 
6/13-14 
8/8-9 
9/26-27 
12/12-13 

1 
1 
2 
3 
3 
4 

1 
2 
2 
3 
3 
4 


Chrtsbana. 


Prep  SCHEDLM.E— Industry  Led  Area  Exercises  1996 


Area 


Ind" 


Date/qtr* 


Lead 


Prince  WMiam  Sound  Area  (MSO  VaWez  OSC) 

Virginia  Coastal  Area  (MSO  Hampton  Roads  OSC) 

Portland,  OR  Area  (MSO  Portland  OSC) 

Western  Lake  Erie  Area  (MSO  Toledo  OSC) 

EPA  Region  VI  Area  (EPA  OSC) 

Central  Coast  Area  (MSO  San  Francisco  OSC) 

Western  Alaska  Area  (MSO  Anchorage  OSC) 

Boston  Area  (MSO  Boston  OSC) „ 

EPA  Region  IX  Area  (EPA  OSC)  

Maine  &  New  Hampshire  Area  (MSO  Portland  OSC) 

Santa  Bartnra/Venture  Aree  (MSO  Los  Angeles/Long  Beach  OSC) 
EPA  Region  II  Area  (EPA  Caribtiean  OSC) „ 


North  Coast  Area  (MSO  San  Francisco  OSC) 

Northeast  North  Carolina  Coastal  Area  (MSO  Hampton  Roads  OSC) . 

Commonwealth  of  N.  Marianas  Islands  Area  (MSO  Guam  OSC) 

Caribtwan  Area  (MSO  San  Juan  OSC)  „ 

Florida  Panhandle  Area  (MSO  MobUe  OSC)  

Eastern  Wisconsin  Area  (MSO  Milwaukee  OSC) 

Chteago  Area  (MSO  Chicago  OSC) 

EPA  Alaska  Regron  (EPA  OSC)  

Houston/QalvestDn  Area  (MSO  Houston  OSC) 


New  Yort(.  NY  Area  (COTP  New  Yort<  OSC) 

Hawaii/American  Samoa  Area  (MSO  Honolulu  OSC) 

EPA  Region  IV  Area  (EPA  OSC) 

DukJih-Superior  Area  (MSO  Duluth  OSC) 


f(mtr)  

V  

f  (mtr)  

f(mtr)  

P 

V  

P 

f 

f  (nonmtr)  .. 

V 

V 

f  (nonrntr)  .. 
1997 

V  

V 

V  

f(mtr)  

V  

f  (mtr)  

f  (mtr)  

P 

V  


Mot>H  Corp. 
Kirt)y  Corp. 


Aramco  Serv- 
ices Co. 
OMICo»p. 
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Prep  Schedule— iNOuemY  led  Area  ExenosES  1996— Continued 


•nd" 


Sotilhwn  ComM  NC  AiBa  <MSO  WMfninglon)  „ 

San  Frwcisoo  Bar  S  tMla  R0gtan  ATM  (MSO  San  FrandKO  OSP 

Cleveiandl  OM  Araa  (M80  Okmtmwt  08C) _ 

EPA  Rattan  VAfaa  (EPA  OSQ 

EPARigtanM4taM|EPAOSO   

SautoSliLMMta.  Ml  AMB(COTPS««aSaaL  Marie  OSC)  - 
Soutti  TaMi  CaaaM  Zona  Maa  a^eo  Oai^MB  CMstia  OSQ 

MaiytsMt  CoaaM  Aiaa  9M90  BaMaoa  OSQ  _ 

SW  UMMaM/S£  Taua  Aiaa  <M60  Port  AitM  OSQ  — 

EPA  Rafton  X  Aiaa  (EPA  OSQ  , 

Tampa.  R.  Araa  (M90  Tampa  OSC] . — 

EPA  Region  t  Area  (EPA  OSQ 

Los  Angetaa^ong  Beactt  Area  (MSO  LA/LB  OSC) 
EPA  Regwn  II  (EPA  OSC)  


¥ 

fifTM) 

w 

t 

p  _.... 

•  (m«r) 

V 

V  _-_. 

V 

f 

V  

p 

V  

I  (nonmb) 


'Quaiters:  1  (Januarv-March);  2  (ApnKJune);  3  CJuty-Saptember^  4  (Octobef-Oaoanibai^ 

"Muatoy:  w-vessel;  t^ntiHnanne  transportaJon-fetaled  (acitity;  ((nonm(r)-nonfnarine  transportatiofMatated  laciMy;  p-pipebne. 


Dated   April  14.  199&. 
G.N.  Naccara. 

Acting  Chief.  Offie«  of  Marine  Safety.  Secuhly 
and  EtnmtmmmntainutMJion. 
IFR  Doc.  95-9712  Piled  4-19-95;  845  ami 
aHUNQ  COOf  4t10-M-M 


Federal  Aviation  Adminiatration 
{Airspace  OocliatNo.  9S-AWP-7Nfq 

Proposed  Military  Operations  Area 
(MCA)  for  Naval  Surface  Warfare 
Center.  Port  Huaneme,  CA;  Public 
Meeting 

AGENCY:  Federal  Aviation 
AdmiaUtratioo  (FAAl.  DOT. 
ACTION:  Notice  of  public  meeting. 

SUMMARY:  This  notice  announces  an 
informal  airspace  meeting  to  solicit 
information  from  airspace  users  and 
others  concerning  a  proposal  by  the 
Department  of  the  Navy  to  estabHsh 
Special  Use  Airspace  (SUA)  MOA  in  the 
vicinity  of  Port  Hueneme.  CA.  to 
provide  a  safe  environment  for  the 
required  flight  scenarios  conducted  by 
this  facility.  The  purpose  of  this  meeting 
is  to  provide  the  opportunity  to^gather 
additional  facts  relevant  to  the 
aeronautical  effects  of  the  proposal,  and 
provide  interested  persons  an 
opportunity  to  discuss  the  proposal.  All 
comments  received  from  this  meeting 
M'ill  be  considered. 

TIME  AND  DATE:  The  public  meeting  will 
be  held  from  7  p.ni.  to  10  p.m..  un 
Thursday,  June  1. 1995.  in  Port 
Hueneme.  CA.  Comments  must  be 
received  on  or  before  July  17,  1995. 
PI.ACE:  City  of  Port  Hueneme  City  Hall 
(Council  Chambers).  250  N.  Ventura 
Road.  Port  Hueneme.  CA. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to;  Federal 


Aviation  Administration.  Attn: 
Manager.  System  Managyment  Branch. 
A%VP-&30.  Docket  No.  9S-AWP-7NR. 
Air  Traffic  Division.  P.O.  Box  92007, 
Woridwajr  Postal  Center.  Los  AngBWS, 
California  90009. 

FOR  niRTHER  MFORMATION  CONTACT: 
Scott  Speer.  System  Management 
SpedalisL.  System  Management  Branch. 
A¥nP-S30.  Air  Traf&c  Division. 
Wealenk-Pacific  Region.  Federal 
Aviation  Administration.  15000 
Aviation  Boulevard.  Lawndale, 
Cahfomia  90261.  telephone  (310)  297- 
0010. 

Meeting  Procedures 

(a|  This  naeeting  will  he  informal  in 
nature  and  will  be  conducted  by 
representatives  of  the  FA  A  Western- 
Pacific  Region.  Representatives  from  the 
NAVY  wiU  present  a  formal  briefing  on 
the  propoeed  Port  Hueneme  MOA 
design.  All  other  perticipents  will  be 
given  an  opportunity  to  make  a 

Eresentation.  although  a  time  limit  may 
e  imposed. 

(b)  This  meeting  will  be  open  to  all 
persons  on  a  space-available  basis. 
There  will  be  no  admission  fee  or  other 
charge  to  attend  and  participate. 

(c)  Any  persons  wishing  to  make  a 
presentation  to  the  FAA  team  will  be 
asked  to  sign  in  and  estimate  the 
amount  of  time  needed  for  such  a 
presentation.  This  will  permit  the  team 
to  allocate  an  appropriate  amount  of 
time  to  each  presenter.  The  team  may 
allocate  the  time  available  for  each 
presentation  in  order  to  accommodate 
all  speakers.  The  meeting  will  not  be 
adjourned  until  everyone  on  the  list  has 
bad  an  c^portunity  to  address  the  team. 
The  meeting  may  be  adioumed  prior  to 
10  p.m.,  if  no  additional  comments  are 
presented. 


(d)  Any  peisoa  who  wit  hat  to  | 
a  position  peper  to  the  team  pertinent  to 

the  topic  of  tke  Port  Hueneme  MOA  for 
consideration  may  do  so. 

(e)  Persons  wishing  to  hand  out 
pertinent  po^Hkm  papers  to  the 
attendees  sboakf  proaent  three  copies  to 
the  presiding  officer.  There  ahootd  be 
additional  copiea  of  each  hanitwil 
available  for  other  i 


(f)  The  meeting  will  not  be  formally 
recorded,  howevw.  informal  tape 
recordings  of  peeaentatiops  may  be 
made  to  ensure  that  each  respondent's 
oonaments  arw  natad  accurataiy.  A 
atunmary  of  the  umwi tents  at  the 
meeting  will  be  made  available  to  all 
interested  parties. 

Materials  relating  to  the  proposed  f^ott 
Hueneme  MOA  will  be  accepted  at  the 
meeting.  Every  leasonahle  elfoct  will  be 
made  to  hear  requests  for  preaenlatioB 
consistent  with  a  laasonahke  ckwing 
time  for  the  meeting.  Written  materials 
may  also  be  submitted  to  the  Team  until 
July  17. 1995. 

Agenda  Car  Meeting 

— Opening  Remarks  and  Discussion  of 
Masting  Pioceduius 

— Briefing  on  Background  for  Proposed 
Port  Httaneine  MOA 

— PudKc  {Presentations 

— Closing  Comments. 

issued  rn  Los  Angries,  CA.  on  April  6. 
1995. 
Dnuis  T.  Keahler. 

Acting  tiamager.  Air  Tmffic  Dinuimi. 

Western- Pacific  Region 

(PR  Doc  9V-9644  PHed  4-19-95;  8:45  ami 
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DEPArmiENT  OF  THE  TREASURY 

Public  Information  Collection 
Requiremants  Submitted  to  0MB  for 
Review 

April  14. 1995. 

The  Department  of  The  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-51 1 .  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury.  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0044. 

Form  Number:  IRS  Form  973. 

Type  of  Review:  Extension. 

Title:  Corporation  Claim  for  Deduction 
for  Consent  Dividends. 

Description:  Corporations  file  Form  973 
to  claim  a  deduction  for  dividends 
paid.  If  shareholders  consent  and  IRS 
approves,  the  corporation  may  claim 
a  deduction  for  dividends  paid,  which 
reduces  the  corporation's  tax  liability. 
IRS  uses  Form  973  to  determine  if 
shareholders  have  included  the 
dividend  in  gross  income. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 

Recordkeepers:  500. 
Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 
Recordkeeping— 4  hr.,  4  min. 
Learning  about  the  law  or  the  form — 
24  min. 

Preparing  and  sending  the  form  to  the 
IRS— 29  min. 
Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting/ 

Recordkeeping  Burden:  2.475  hours 

Clearance  Officer:  Garrick  Shear,  (202) 
622-3869.  Internal  Revenue  Service, 
Room  5571, 1111  Ccmstitution 
Avenue  NW..  Washington,  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf,  (202) 
395-7340,  Office  of  Management  and 
Budget,  Room  10226,  New  Executive 
Office  Building,  Washington,  E)C 
20503. 

Lois  K.  Holland. 

Departmental  Reports  Management  Officer. 

(FR  Doc.  95-9779  Filed  4-19-95;  8:45  ami 
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Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

April  12. 1995. 

The  Department  of  The  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury.  Room  2110, 1425  New  York 
Avenue  NW..  Washington.  DC  2O220. 

Special  Request 

In  order  to  conduct  the  customer 
satisfaction  survey  described  below  in 
the  early-May  timefiame,  the 
Department  of  Treasury  is  requesting 
Office  of  Management  and  Budget 
(OMB)  review  and  approval  of  this 
information  collection  by  April  25. 
1995.  To  obtain  a  copy  of  this  survey, 
please  write  to  the  IRS  Clearance  Officer 
at  the  address  listed  below. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-1349. 

Form  Number:  None. 

Type  of  Review:  Revision. 

Title:  1995  TAXLINK  Customer 
Satisfaction  Survey. 

Description:  The  Small  Business  Affairs 
Office  and  the  Submission  Processing 
Division  of  the  Internal  Revenue 
Service  are  interested  in  collecting 
customer  satisfaction  data  from 
taxpayers  currently  enrolled  in 
TAXLINK  or  the  electronic  federal 
deposit  system.  Additionally,  the 
North  American  Free  Trade 
Agreement  (NAFTA)  included  a 
requirement  that  the  U.S.  government 
collect  a  certain  percentage  of 
depository  taxes  electronically. 
Regulations  mandating  usage  of 
Electronic  Funds  Transfer  (EFT)  were 
issued  on  July  1, 1994.  This  survey  is 
scheduled  for  early  May  to  allow  for 
a  full  quarter  of  federal  tax  deposits  to 
be  made  electronically. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
4,000. 

Estimated  Burden  Hours  Per 
Respondent: 
Survey  Notification  Letter — 2 

minutes. 
Interviews — 10  minutes. 
Survey— 10  minutes. 

Frequency  of  Response:  Other. 


Estimated  Total  Reporting  Burden:  634 
hours. 

Clearance  Officer:  Garrick  Shear,  (202) 
622-3869.  Internal  Revenue  Service, 
Room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  EX:  20224. 

OMB  Reviewer:  Milo  Sunderhauf.  (202) 
395-7340.  Office  of  Management  and 
Budget,  Room  10226,  New  Executive 
Office  Building.  Washington,  DC 
20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer 

IFR  Doc.  95-9778  Filed  4-19-95;  8:45  am] 
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Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

April  12. 1995. 

The  Department  of  Treasury-  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110. 1425  New  York 
AvenueNW..  Washington,  DC  20220. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0026. 

Form  Number:  IRS  Form  926. 

Type  of  Review:  Extension. 

Title:  Return  by  a  U.S.  Transfer  of 
Property  to  a  Foreign  Corporation. 
Foreign  Estate,  or  Trust  or  Foreign 
Partnership. 

Description:  U.S.  persons  file  Form  926 
to  report  the  transfer  of  property  to  a 
foreign  entity  and  to  report 
information  required  by  section 
6038B.  The  IRS  uses  Form  926  to 
determine  if  the  excise  tax  is  properly 
computed  and  if  any  of  the  exceptions 
irom  the  excise  tax  apply. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1.000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 7  hr.  25  min. 
Learning  about  the  law  or  the  form — 

2  hr.,  59  rain. 
Preparing  and  sending  the  form  to  the 
IRS— 3  hr..  14  min. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  13.620  hours. 

OMB  Number:  1545-0159. 
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Form  Numbar  IRS  Pona  3SZ0. 

Type  of  Review:  Extension. 

Title:  OmCiob  of  or  Thmsfen  to  Caitain 
Foraign  Tntsls. 

Deacriptioa:  Farm  35Z0  is  fited  by  U.S. 
pcraoDft  who  CTMta  a  foreign  tntst  or 
tnnsfer  property  to  a  foraisn  trust. 
IRS  uaes  Form  3520  to  est^liah  the 
identity  of  the  U.S.  person  and  to 
determine  if  the  transfer  is  subject  to 
the  excise  tax. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Niimber  of  Respondents/ 
Recordkeepers:  500. 

Estimated  Burden  Hours  Per 
Respondent/Recerdkeeptts: 
Recordkeeping — 5  hr..  44  min. 
Learning  about  the  law  or  the  fonn — 

35  min. 
Preparing  and  sending  the  torm  to  the 
IRS— 43  min. 

Frequency  of  Response:  On  occaskm. 

Estimated  Total  Reporting/Reporting 
Rurden:  3^25  hours. 

OMB  Nuntber.  1545-0196. 

Form  Numther:  IKS  Fonn  5227. 

Type  of  Review:  Reirision. 

Title:  Split- Interest  Trust  Information 
Return. 

Description:  The  data  reported  is  used  to 
verify  that  the  beneficiaries  of  a 
charitable  remainder  trust  include  the 
correct  amounts  in  their  tax  returns, 
and  that  the  split-interest  trust  is  not 
subject  to  private  faundatioii  tax. 

Respondents:  Busaoass  «  other  for- 
profit. 

Estimated  Number  of  Respomlents/ 
Recordkeepers:  53,303. 

Estimated  Burden  Hours  Per 
Reapondent/Recordkeepers: 
Recordkeeping — 46  hr.,  38  min. 
Learning  about  the  law  or  the  form — 

3  hr.,  30  min. 
Preparing  the  form — 10  hr.,  Q  mia. 
Copying,  assembking.  and  sending  the 
form  to  the  IRS — 1  hr..  37  min. 

Frequency  oj  Response:  Annually. 

Estimated  Total  Reporting/Reporting 
Burden:  3,290.9Z7  hours. 

Clearance  Officer  Garrick  Shear,  (202) 
622-3809,  hrtetnal  Revenue  Service, 
Room  5571. 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224 

OMB  Reviewer:  Milo  Sunderbauf,  (202) 
395-7340,  Office  of  Management  and 
Budget.  Room  10226.  New  Executive 
Office  Building.  Washington,  DC 
20503. 

Lais  K.  HattMMl. 

i^ptutmentoi  Reports  >i4onogtmemt  Officer. 

|FR  Doc  95-9777  FtlMl  4-19-95;  8.45  «») 
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AFFi 


Sunwnary  of  Pr«c«dtnt  Opinient  of  9w 
Qonorai  Counaol 


agency:  Depazlaaal  of  Va 
ACnOM:  Nodoa. 


lAffiirs. 


SUMMARY:  Tha  Denvtmant  ol  Veleniia 
Aftairs  (VA)  i»  puhUahii^  •  aumiaary  of 
legal  interpretaikma  iaauiad  by  tha 
Departmant't  Gaaanl  Counaat  tevotviiig 
veterans'  hanaftu  yodar  Uws 
administered  by  VA. 
interpratatioas  ara  i 
precedential  by  VA  and  will  ba  foUovned 
by  V  A  offirials  and  en^tloyaes  in  future 
claim  matteim,  Thaaa  sumaurias  aia 
publisbad  to  provida  tba  pdblic.  and.  iu 
particular,  veterans'  benefit  claimants 
and  their  representatives,  with  notice  of 
VA's  interpratalioik  ff^riiiag  tba  lag^ 
matter  at 


FOn  FURTHER  IMfOWKmOW  OONTACT: 
Jane  L.  Lahnan.  Qiiaf.  Law  Libnry, 
Department  ol  Vatarana  Affiiis.  (10 
Vermont  Avenue.  NW..  Washinglon.  DC 
20420.  (202)  273-ft5S8. 

suppiacirrARv  wrowM'now.  VA 

regulations  at  38  CFR  2.6f»K9)  and 
14.507  authorize  the  Department's 
General  Counael  to  isaua  written  tagAl 
opinions  having  precedential  effect  in 
adjudications  and  appeals  involving 
veterans'  benefits  under  taws 
administered  by  VA.  The  General 
Counsel's  interpretations  on  legal 
matters,  contained  in  such  opinions,  are 
conclusive  as  to  all  VA  officials  and 
employees  not  only  in  the  matter  at 
issue  but  also  in  future  adjudications 
and  appeals,  in  the  absence  of  a  change 
in  controiNng  statute  or  regulations  or  a 
superseding  written  legal  opinion  of  the 
General  Counsel. 

VA  pubhshes  summaries  of  such 
opinions  in  order  to  futivide  the  public 
with  notice  of  those  interpretations  of 
the  General  Counsel  which  must  be 
followed  in  fiiture  benefit  maners  and  to 
assist  veterans'  benefit  claimants  and 
their  representatives  in  the  prosecution 
of  beeefit  claims.  The  full  text  of  such 
opinions,  with  personal  Identifiers 
deleted,  may  be  obtained  by  contacting 
the  VA  official  named  above.  As  of 
January  1, 1995.  Graeral  Counsel 
precedent  opinions  are  cited  as 
VAPCX;CPfl£C  XX-XX  (Number  and 
Year),  eg.,  VAOPGCPREC 1-95. 

O.G.C  Precedenl  2»-«« 

Question  Presented 

You  have  indicated  you  wish  to 
instruct  VA  Regional  Officea  to 
adjudicate  those  pending  1151  daioH 
which  canbeallowcdon  tbebasiaof  the 


U.S.  SupfeaMOMiTiv 

decision  in  Bromm  v.  Gardner.  No.  03- 
1128  (S.  CL,  Dk^  12. 19M).  cod  aadt 
advice  as  to  Ae  proper  ulleila  far  ao 
doing. 

Held 

Pending  an  opinion  froai  the  US. 
Attorney  General  on  the  meaning  of  a 
footnote  in  the  US.  Sufmut  Court's 
opinion  in  ibown  v.  GoRfnar,  U.S.  Sup. 
Ct.  No.  93-11211  (Dec  12. 19Mk  VA 
may,  based  m  the  Supieme  Court's 
opinion.  alloMr  claima  fior  benefits  nndar 
38  U.S.C  1151  it  (11  an  iniury  leaultinc 
from  VA  treatment  caused  additional 
disability  er  death  and  Am  injury  is  not 
a  risk  of  which  the  veteran  waa 
informed  before  conaokl  to  undergo  the 
treatment,  or  (2)  indicated  bult  an  the 
part  of  VA  care-providers  or  the 
occurrence  of  an  accident  resulted  in 
additional  disability  or  daeth.  No  dain 
for  benefits  under  38  U.S.C  1151  should 
be  denied  because  no  fault  on  the  part 
of  VA  care- providers  or  the  occurrence 
of  an  accident  wa 


Eflective  dale:  DecandMr  27. 1994. 
VAOPGCPREC  1-eS 
Question  Avacnied 

a.  Is  the  Department  of  Veterans 
Affairs  Adjudication  Pnicedura  Manual 
M2I-1 .  part  rV.  f  Z0.46b..  inronsittent 
with  applicable  law  and  regulation 
insofar  as  the  manual  directs  that  a 
surviving  spouse's  improved-pension 
award  shall  reflect  the  dependency  of  a 
child  who  is  not  in  the  smriving 
spouse's  custody,  but  who  receives  a 
protected  appotiomBant  of  the 
surviving  spouse's  pensioai  under 
section  306  of  Pttbbc  Law  Na  9S-5M? 

b.  If  the  mamwl  proviaion  is 
consistent  widi  tke  law  and  regulatioDS. 
must  it  be  applied  uniformly  ragprdleaa 
of  whether  it  is  to  the  surviving  spouse's 
advantage? 

Held 

a.  Hie  provision  in  VA  Adjudication 
Procedure  Manual  M21-1,  part  IV, 

K  20.46b.,  requiring  payment  of 
increased  itproved-penaon  to  a 
surviving  spouse  when  a  veteran's  child 
not  in  the  spouse's  custody  receives  a 
protected  apportionsBeni,  is  inoraisisfenf 
with  the  proviakai  of  38  UJS.C  1541  (b) 
and  (c)  which  anthngiaa  peyment  of  the 
increaeed  rate  only  Yvhan  the  veteran's 
child  is  in  the  surviving  spouse's 
custody. 

b.  In  view  of  the  holding  in  paragraph 
a.,  above,  the  second  qwestio 
is  moot. 

Effective  date:  {anuary  4, 1996. 
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VAOPGCPREC  2-95 

Question  Presented 

Do  the  provisions  of  36  U.S.C. 
§  5503(bHlKA)  lequiring  withholding  of 
compensation  and  pension  payments  to 
certain  incompetent  veterans  apply  in 
the  case  of  a  veteran  who  is  being 
provided  hospital  care  in  a  non- 
government £acility  outside  the  United 
States,  with  the  cost  of  such  care  being 
paid  by  the  Department  of  Veterans 
Affairs  (VA)? 

Held 

The  provisions  of  38  U.S.C. 
5503(b)(1)(A).  which  require 
withholding  of  compensation  and 
pension  payments  to  certain 
institutionalized,  incompetent  veterans 
whose  estates  equal  or  exceed  $1,500. 
are  applicable  to  veterans  hospitalized 
in  any  hospital,  including  a  private 
facility  outside  the  United  States,  when 
care  is  provided  at  the  expense  of  the 
United  States. 

Effective  date:  January  25,  1995. 

VAOPGCPREC  3-95 

Question  Presented 

What  is  the  effect  on  entitlement  to 
Department  of  Veterans  Affairs  (VA) 
dependency  and  indemnity 
compensation  (DIG)  during  a  period  of 
remarriage,  where  a  remarried  spouse 
obtains  an  annulment  which,  under 
state  law,  renders  the  remarriage  void  ab 
initio? 

Held 

*  For  purposes  of  entitlement  to 
dependency  and  indemnity 
compensation,  a  voidable  marriage  may 
be  considered  to  have  been  valid  until 
the  date  on  which  it  was  declared  void 
by  judicial  action,  even  though  under 
state  law  the  annulment  renders  the 
marriage  void  ab  initio.  Thus,  although 
entitlement  to  dependency  and 
indemnity  compensation  may  be 
restored  upon  annulment  of  the 
remarriage  of  the  surviving  spouse  of  a 
veteran,  the  annulment  does  not  give 
rise  to  entitlement  for  the  period  of  the 
remarriage. 
Effective  date:  February  1.  1995. 

VAOPGCPREC  4-95 

Question  Presented 

Has  a  veteran,  who  has  been  notified 
that  he  or  she  has  met  the  basic 
eligibility  requirements  for  a  specially 
adapted  housing  grant  because  he  or  she 
has  a  permanent  and  total  service- 
connected  disability  due  to  one  of  the 
conditions  enumerated  in  38  U.S.C. 
2101  and  that  it  is  medically  feasible  for 
the  veteran  to  reside  in  the  proposed 


housing  unit,  been  "granted  assistance" 
for  purposes  of  Veterans'  Mortgage  Life 
Insurance  under  38  U.S.C.  2106(a]? 

Held 

A  determination  of  whether  a  veteran, 
who  has  been  notified  that  he  or  she  has 
met  the  basic  eligibility  requirements  for 
a  specially  adapted  housing  grant 
because  he  or  she  has  a  permanent  and 
total  service-connected  disability  based 
upon  one  of  the  conditions  enumerated 
in  38  U.S.C  2101  and  that  it  is 
medically  feasible  for  the  veteran  to 
reside  in  the  proposed  housing  unit,  has 
been  "granted  assistance"  for  purposes 
of  Veterans'  Mortgage  Life  Insurance 
(VMLI)  under  38  U.S.C.  2106(a)  depends 
upon  whether  a  specially  adapted 
housing  grant  for  the  veteran  was 
approved  by  the  Department  of  Veterans 
Affairs,  which  is  a  factual  matter 
requiring  adjudication  by  the  Veterans 
Benefits  Administration  based  upon 
applicable  statutory  provisions  and 
regulations  and  the  evidence  of  record. 

Effective  date:  February  6.  1995. 
VAOPGCPREC  5-95 
Question  Presented 

Do  the  provisions  of  38  U.S.C.  110 
and  38  C.F.R.  3.951.  as  interpreted  by 
the  Court  of  Veterans  Appeals  (CVA)  in 
Salgado  v.  Brown,  4  Vet.  App.  316 
(1993),  protect  a  disability  rating 
established  over  twenty  years  ago, 
where  compensation  was  discontinued 
upon  the  veteran's  reentry  into  active 
service  shortly  after  the  rating  was 
established  and  was  not  reinstated  upon 
the  veteran's  discharge  fi-om  service? 

Held 

Under  38  U.S.C.  110.  a  disability 
which  has  been  continuously  rated  at  or 
above  a  particular  evaluation  for  twenty 
or  more  years  for  compensation 
purposes  cannot  thereafter  be  rated  at 
less  than  that  evaluation,  in  the  absence 
of  fraud.  The  protection  provided  by 
this  statute,  however,  is  de{>endent 
upon  the  disability  being  "continuously 
rated"  at  or  above  the  level  in  question. 
Where  compensation  is  discontinued 
following  reentry  into  active  service  in 
accordance  with  the  statutory 
prohibition  on  payment  of 
compensation  for  a  period  in  which  an 
individual  receives  active-service  pay, 
the  continuity  of  the  rating  is 
interrupted  for  purposes  of  the  rating- 
protection  provisions  of  38  U.S.C.  110 
and  the  disability  cannot  be  considered 
to  have  been  continuously  rated  during 
the  period  in  which  comp>ensation  is 
discontinued. 

Effective  date:  February  6, 1995. 


VAOPGCPREC  6-95 

C^estion  Presented 

Whether  service  consisting  solely  of 
attendance  at  the  United  States  Military 
Academy  Preparatory  School  or  United 
States  Naval  Academy  Preparatory 
School  may  be  considered  "active  duty" 
for  purposes  of  title  38,  United  States 
Code. 

Held 

The  analysis  of  O.G.C.  Prec.  18-94 
regarding  characterization  of  service 
while  attending  the  United  States  Air 
force  Academy  Preparatory  School 
applies  equally  to  service  consisting  of 
attendance  at  the  United  States  Military- 
Academy  Preparatory  School  or  the 
United  States  Naval  Academy 
Preparatory  School.  Accordingly, 
persons  transferred  to  these  schools 
from  active  duty  remain  on  active  duty 
status  while  in  attendance  at  the 
schools.  For  members  entering  the 
USMAPS  and  the  USNAPS  from  reserve 
components  and  the  Army  National 
Guard,  attendance  at  the  schools  may 
generally  be  characterized  as  active  duty 
for  training.  However,  in  adjudication  of 
individual  claims  of  persons  who 
enrolled  in  the  USNAPS  from  the  Naval 
Reserve  or  Marine  Corps  Reserve,  it  may 
be  necessary  to  confirm  from  service 
records  that  such  persons  attended  the 
USNAPS  in  the  status  of  reser\'es  called 
to  active  duty  for  training  purposes.  In 
addition,  it  may  be  necessary  in 
individual  cases  of  persons  entering  the 
USMAPS  and  USNAPS  from  civilian 
life  to  examine  the  pertinent  service 
records  to  confirm  that  such  persons 
entered  the  service  in  reserve  status  in 
order  to  attend  the  preparatory  school. 

Effective  date:  Feoruary  10.1995. 

VAOPGCPREC  7-95 

Questions  Presented 

1.  In  light  of  38  U.S.C.  5106.  may  the 
National  Archives  and  Records 
Administration  (NARA)  charge  a  fee  for 
providing  the  Department  of  Veterans 
Affairs  (VA)  vrith  copies  of  documents 
for  its  records? 

2.  Does  VA's  statutory  duty  to  assist 
claimants  under  38  U.S.C.  5i07(a) 
require  that  VA  pay  fees  charged  by 
Federal,  state,  or  local  agencies  or 
private  sources  to  obtain  copies  of 
records  maintained  by  those  sources? 

Held 

1.  The  National  Archives  and  Records 
Administration  may  charge  a  fee  for 
providing  the  Department  of  Veterans 
Affairs  with  copies  of  records  requested 
in  connection  with  a  benefit  claim, 
notwithstanding  38  U.S.C.  5106.  which 
requires  that  the  head  of  any  Federal 
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agency  provide  information  to  VA  upon 
request  for  the  purpose  of  determining 
beneHt  eligibility. 

2.  Under  38  U.S.C.  5107(a).  which 
estabhshes  the  Secretary  of  Veterans 
Affairs'  duty  to  assist  claimants  in 
developing  the  facts  pertinent  to  their 
claims,  the  Secretary  may  require 
claimants  to  assume  responsibility  for 
payment  of  any  fees  associated  with 
obtaining  copies  of  records  maintained 
by  Federal,  state,  or  local  agencies  or 
private  sources. 

Effective  date:  March  6.  1995. 

VAOPGCPREC  8-95 

Questions  Presented 

1.  Must  a  veteran  affirmatively  seek  a 
change  of  program  of  education? 

2.  if  the  answer  to  that  question  is  yes, 
does  afHrmatively  seeking  a  change  of 
program  of  education  require  that  the 
veteran  submit  an  application  for  the 
change  in  the  form  prescribed  by  the 
Secretary? 


3.  If  the  answer  to  the  first  question 
is  yes,  must  VA  withhold  payments 
pending  receipt  of  a  request  for  a  change 
of  program? 

4.  If  the  answer  to  the  first  question 
is  yes,  does  the  Secretary  have  statutory 
authority  to  eliminate  this  requirement 
by  regulation? 

Held 

1.  An  individual  must  affirmatively 
seek  a  determination  of  his  or  her 
eligibility  to  make  any  change  of  his  or 
her  approved  program  of  education. 

2.  The  request  for  a  determination  of 
eligibility  for  a  change  of  program  must 
be  made  by  the  individual  and,  under 
the  applicable  regulations,  may  be  in 
any  form  prescribed  by  VA.  The  form  of 
the  communication  to  VA  may  include 
the  individual's  telephonic  confirmation 
of  third-party  information  and  even  a 
third-party  document  bearing  the 
individual's  signature  from  which  a 


reasonable  inference  of  his  or  her  intent 
to  change  programs  may  be  discerned. 

3.  VA  may  not  pay  benefits  to  an 
individual  for  pursuit  of  a  program 
other  than  the  one  currently  approved 
until  a  request  from  the  individual  for 

a  determination  of  his  or  her  entitlement 
to  pursue  a  particular  new  program  has 
been  received  and  approved  by  VA. 

4.  The  Department  may  not  legally 
implement,  by  regulation,  procedures  to 
administer  determinations  of  eligibility 
to  pursue  a  change  of  program  that  do 
not  require  the  individual  seeking 
approval  of  such  a  change  to 
communicate  to  VA  his  or  her  intent  to 
do  so. 

Effective  date:  March  24. 1995. 

By  Direction  of  the  Secretary. 
Mary  Lou  Keener, 
General  Counsel. 

[FR  Doc.  95-9734  Filed  4-19-95;  8:45  ami 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  put)lished  under 
the  "Government  in  the  Sunshine  Act"  (Pub. 
L  94-409)  5  U.S.C.  552b(e)(3). 


FEDERAL  ELECTION  COMMISSION 

"FEDERAL  REGISTER"  NUMBER:  95-9295. 
PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 
Thursday,  April  20, 1995,  at  10:00  a.m., 
meeting  open  to  the  public. 

The  following  item  has  been 
postponed  to  the  meeting  of  Thursday, 
April  27, 1995: 

Final  Audit  Report  on  Bennett  for  Senate. 

DATE  AND  TIME:  Tuesday,  April  25, 1995 

at  10:00  a.m. 

PLACE:  999  E  Street.  NW.,  Washington, 

DC. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

rrEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C. 
§437g. 

Audits  conducted  pursuant  to  2  U.S.C. 
§437g,  §  438(b),  and  Title  26,  U.S.C. 

Matters  concerning  participation  in  civil 
actions  or  proceedings  or  arbitration. 


Internal  personnel  rules  and  procedures  or 
matters  affecting  a  particular  employee. 

DATE  AND  TIME:  Thursday,  April  27, 1995 
at  10:00  a.m^_^^_^^ 

place:  999  E  Street,  N.W.,  Washington, 
D.C. 

STATUS:  This  meeting  will  be  open  to  the 
public. 

rrEMS  TO  BE  DISCUSSED: 

Correction  and  Approval  of  Minutes. 

Advisory  Opinions: 
AOR  1995-10 

Margaret  Person  Currin  on  behalf  of  the 
Helms  for  Senate  Committee. 
AOR  1995-11 

Thomas  J.  Cooper  on  behalf  of  the 
Hawthorn  Group. 

Audit:  Final  Audit  Report  on  Bennett  for 
Senate. 

Administrative  Matters. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Ron  Harris,  Press  Officer. 
Telephone:  (202)  219-4155. 
Mariorie  W.  Emmons, 

Secretary  of  the  Commission. 

(FR  Doc.  95-9952  Filed  4-^8-95:  2:50  pmj 

BILLING  CODE  C71S-01-M 


NATIONAL  LABOR  RELATIONS  BOARD 

TIME  AND  DATE:  3:30  p.m..  Wednesday. 
April  5. 1995. 

PLACE:  Board  Conference  Room. 
Eleventh  Floor.  1099  Fourteenth  St., 
N.W.,  Washington,  D.C.  20570. 

STATUS:  Closed  to  public  observation 
pursuant  to  5  U.S.C.  Section  552b(c)(2) 
(internal  personnel  rules  and  practices); 
(c)(6)  (personal  information  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy)  and  (9)(B)  (disclosure  would 
significantly  frustrate  implementation  of 
a  proposed  Agency  Action). 

MATTERS  TO  BE  CONSIDERED:  Personnel 
Matters, 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Joseph  E.  Moore,  Acting  Executive 
Secretary.  Washington.  D.C.  20570, 
Telephone:  (202)  273-1940. 

Dated.  Washington,  DC.  April  17.  1995 

By  direction  of  the  Board: 
Joseph  E.  Moore, 
Acting  Executive  Secretary. 
(FR  Doc.  95-9910  Filed  4-18-95;  12:54  pmj 
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DEPARTMENT  OF  EDUCATION 

Blllnguai  Educellon:  Comprehenalve 
School  Grants;  BHinguel  Educafllon: 
Systamwlde  Iniprovement  Qrants;  and 
BHIngual  Education:  Program 
Enhancement  Qrants 

AGENCY:  Departinent  of  Education. 
ACnOH:  Notice  of  final  priorities  for 
fiscal  year  (FY)  1995. 

summary:  The  Secretary  announces 
priorities  for  FY  1995  under  the 
following  programs  authorized  by  title 
VII  of  the  Elementary  and  Secondary 
Education  Act,  as  amended  (the  Act):  (1) 
Bilingual  Education:  Comprehensive 
School  Grants.  (2)  Bilingual  Education: 
Systemwide  Improvement  Grants,  and 
(3)  Bilingual  Education;  Program 
Enhancement  Grants.  The  Secretary 
takes  this  action  to  focus  Federal 
financial  assistance  on  an  identifie<l 
national  need.  These  priorities  provide 
for  a  competitive  preference  to  be  given 
to  projects  providing  program  services 
in  an  Empowerment  Zone  or  Enterprise 
Community  designated  under  section 
1391  of  the  Internal  Revenue  Code,  as 
amended  by  title  XIII  of  the  Omnibus 
Budget  Reconciliation  Act  of  1993. 
EFFECTIVE  DATE:  These  priorities  take 
effect  on  May  22.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harry  Logel,  U.S.  Department  of 
Education,  600  Indepeadence  Avenue. 
SW.,  Room  5090,  Switaar  BuildSi^. 
Washington,  DC.  20202.  Telephone: 
(202)  205-5530.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1  800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  This 
notice  contains  priorities  under  the 
following  programs: 

Bilingual  Education:  Cumprehensive  School 

Grants. 
Bilingual  Education:  Systemwide 

Improvement  Grants. 
Bilingual  Education:  Pn>gram  Enhancement 

Grants. 

The  purpose  of  each  program  is  stated 
separately  under  the  title  of  that 
program  in  a  later  section  of  this  notice. 

Funding  of  particular  projects 
depends  on  the  availability  of  funds  and 
the  quality  of  the  applications  received. 

Note:  This  notice  of  Final  priorities  does 
not  solicit  applications.  Notices  inviting 
applications  under  these  competitions  are 
published  separately  in  this  issue  of  the 
Federal  Register 

Background 

The  Empowerment  Zone  and 
Enterprise  Community  program  is  a 


critical  Tltff**"'  of  kbe  Administration's 
Gommuaity  la^ftaMzstion  stniMy.  The 
pragrun  to  •  Int  itap  in  rebuBwig 
communities  in  America's  pomttf- 
stricken  inner  cities  and  nirat 
heartlands.  It  is  designed  to  wpeu'er 
people  and  conununities  by  iasplrlag 
Americans  to  work  together  tocraete 
jobs  and  opportunity. 

Under  this  program,  the  Fed 
Government  has  designated  ( 
areas  as  Empowerment  Zones  ( 
Enterprise  Conununities  in  i 
with  Internal  Revenue  Code  (I 
section  1391,  as  amended  by  ttlle  XBof 
the  Omnibus  Budget  ReconciHstioa  AtX 
of  1993  (Pub.  L.  103-66).  Each  of  iheM 
areas  was  nominated  by  one  or  ana 
local  governments  and  the  Staia  or 
States  in  which  it  is  locataderby  a 
State-Chartered  Economic  DeivaiopaMat 
Corporation.  The  selected  areai  are 
characterized  by  pervasive  poverty, 
unemployment,  and  general  dietiMS. 
and  have  a  poverty  rate  of  ael  laM  thaa 
the  level  specified  in  section  1392  of  tW 
IRC. 

Interested  individuals  may  faotart  the 
Department  of  Housing  and  Uiten 
Development  (HUD)  at  1 -800-998-9999 
for  additional  infomution  on  the 
Empowerment  Zone  and  Enteipriae 
Community  pvopaai.  A  listing  of  areas 
that  have  been  selected  as 
Empowerment  Zones  and  Enterprise 
Communities  is  included  as  an 
apoendix  to  this  notice. 

an  tfaaEaipaiaenaent  Zone  aad 
^terprise  Community  program, 
coaunuiiities  submitted  strategic  | 
that  coEkprebeosively  address  ham 
community  would  link  economic 
development  with  education  and 
training  as  well  as  how  community 
development,  public  safety,  human 
services,  and  environmental  initiatives 
together  would  support  sustainable 
communities.  Empowerment  Zones  aad 
Enterprise  Communities  were 
designated  by  the  Department  of 
Agriculture  and  HUD  based  on  the 
quality  of  their  strategic  plans. 
Designated  areas  will  receive  Federal 
grant  funds  and  substantial  tax  benefits 
and  will  have  access  to  other  Pideial 
programs. 

Tne  Department  of  Educatioa  is 
supporting  the  Empowerment  Zone  and 
Enterprise  Community  initiative  in  a 
variety  of  ways.  It  is  encouraging 
Empowerment  Zones  and  Entetprise 
Communities  to  use  funds  they  already 
receive  from  Department  of  Educatioa 
programs  (including  Title  I  of  tbe 
Elementary  and  Secondary  Education 
Act  of  1965  as  amended,  the  Dnifftae 
Schools  and  Community  Act,  tka  Adak 
Education  Act,  and  the  Carl  D.  Ferkins 
Vocational  and  Applied  Technology 


tlie 


Education  Act)  to  support  the 
comprehensive  vision  of  their  strategic 
plans.  In  addition,  the  Department  of 
Education  intends  to  give  preferences  to 
Empovrarment  Zcmes  and  Enterprise 
Communities  in  a  number  of 
discretionary  grant  programs  that  are 
well-suited  for  inclusion  in  a 
comprehensive  approach  to  economic 
and  community  development.  In 
addition  to  the  Bilingual  Education: 
CsBiprehensive  School  Grants  program, 
the  Bilingual  Education:  Systemwide 
improvement  Grants  program,  and  the 
Bilingual  Education:  Program 
Enhancement  Grants  program,  the 
Department  intends  to  give  preferences 
to  Baipowerment  Zones  and  EInterprise 
Coannunities  in  the  Urban  Community 
Service  program,  the  Parent  Training 
program  and  Early  Childhood  Education 
program  under  the  Individuals  With 
Disabilities  Education  Act,  and  a  variety 
of  discretionary  programs  under  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended. 

Relationship  of  the  Program 
Enhancement  Grants  Program,  the 
Comprehensive  School  Grants  Program, 
and  the  Sjrstemwide  Improvement 
Grants  Prtigram  to  the  Empowerment 
Zona  or  Enterprise  Community 
Program 

These  Bilingual  Education  programs 
provide  grants  to  assist  local 
adncalional  agencies  (LEAs),  LEAs  in 
.caUaboration  with  other  entities, 
institutions  of  higher  education  (IHEs), 
and  community-based  organizations 
(CBOs)  to  develop  and  enhance  their 
capacity  to  provide  high-quality 
instruction  through  bilingual  education 
or  special  alternative  instruction 
programs  to  limited  English  proficient 
(LEP)  children  and  youth.  These 
programs  are  intended  to  help  LEP 
children  and  youth  to  develop 
proficiency  in  English  and,  to  the  extent 
possible,  their  native  language  and  to 
Bieet  the  same  challenging  academic 
State  standards  set  for  all  children  and 
youth. 

These  Bilingual  Education  programs 
ate  ideally  suited  to  play  a  key  role  in  ' 
the  Empowerment  Zone  and  Enterprise 
Community  program  because  of  the  high 
concentration  of  LEP  children  and 
youth  in  low-income  areas.  By 
improving  the  quality  of  education 
provided  to  LEP  children  and  youth, 
these  programs  enhance  their  economic 
opportunities  and  contribute  to  the 
improvament  of  our  communities. 

Communities  designated  as 
Etapawerment  Zones  or  Enterprise 
Cannunities  already  have 
demonstrated  a  capacity  for  the  type  of 
cooperative  planning  that  is  critical  to 
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developing  and  maintaining  successful 
educational  systems.  Projects  funded 
under  these  programs  will  provide 
models  for  educational  systems  in  other 
distressed  areas. 

In  addition,  these  Bilingual  Education 
programs  provide  a  vehicle  for 
achieving  the  National  Education  Goal 
that  by  the  year  2000  every  adult 
American  will  be  literate  and  will 
possess  the  knowledge  and  skills 
necessary  to  compete  in  a  global 
economy  and  exercise  the  rights  and 
responsibilities  of  citizenship.  These 
programs  help  further  this  goal  by 
encouraging  programs  that  help  LEP 
children  and  youth  become  proficient  in 
English  and  meet  the  same  high 
academic  State  standards  set  for  all 
children  and  youth. 

Accordingly,  the  Secretary  has 
determined  that  it  would  serve  the 
purposes  of  the  three  programs  in  this 
notice  to  award  a  competitive 
pi^ference  to  applications  that  propose 
projects  that  serve  these  Empowerment 
Zones  and  Enterprise  Communities. 

Bilingual  Education:  Program 
Enhancement  Grants 


Purpose  of  Program 

Under  section  7113  of  the  Act,  the 
purpose  of  the  program  is  to  assist  (1) 
LEAs,  (2)  LEAs  in  collaboration  with 
IHEs,  CBOs.  other  LEAs.  or  an  SEA.  or 
(3)  CBOs  and  IHEs  that  have  had  their 
applications  approved  by  LEAs  to  carry 
out  highly  focused,  innovative,  locally 
designed  projects  to  expand  or  enhance 
existing  bilingual  education  or  special 
alternative  instructional  programs  for 
LEP  students. 

Program  Authority:  20  U.S.C.  7423 

Bilingual  Education:  Comprehensive 
School  Grants 

Purpose  of  Program 

Under  section  7114  of  the  Act,  the 
purpose  of  the  program  is  to  assist  LEAs 
or  LEAs  in  collaboration  with  IHEs. 
CBOs,  other  LEAs.  or  an  SEA  to 
implement  schoolwide  bilingual 
education  programs  or  special 
alternative  instructional  programs  for 
reforming,  restructuring,  and  upgrading 
all  relevant  programs  and  operations, 
vdthin  an  individual  school,  that  serve 
virtually  all  LEP  children  and  youth  in 
schools  with  significant  concentrations 
of  these  children  and  youth. 

Program  Authority:  20  U.S.C.  7424. 

Bilingual  Education:  Systemwide 
Improvement  Grants 

Purpose  of  Program 

Under  section  7115  of  the  Act.  the 
purpose  of  the  program  is  to  assist  LEAs 


or  LEAs  in  collaboration  with  IHEs, 
CBOs.  other  LEAs,  or  an  SEA  to 
implement  districtwide  bilingual 
education  programs  or  special 
alternative  instructional  programs  to 
improve,  reform,  and  upgrade  relevant 
programs  and  operations,  within  an 
entire  LEA,  that  serve  a  significant 
number  of  LEP  children  and  youth  in 
one  or  more  LEAs  with  significant 
concentrations  of  these  children  and 
youth. 

Program  Authority:  20  U.S.C.  7425 


Priority 

Under  34  CFR  75.105(c)(2)(i),  the 
Secretary  gives  preference  to 
applications  that  meet  the  following 
competitive  priority.  The  Secretary 
awards  5  points  to  an  application  that 
meets  this  competitive  priority.  These 
points  would  be  in  addition  to  any 
points  an  application  earns  under  the 
selection  criteria  for  the  programs  to 
which  this  priority  applies.  The  priority 
applies  to  the  following  programs: 

Bilingual  Education:  Comprehensive  School 

Grants. 
Bilingual  Education:  Systemwide 

Improvement  Grants. 
Bilingual  Education:  Program  Enhancement 

Grants. 

Under  each  of  these  programs, 
competitive  preference  will  be  given  to 
applications  that — 

(1)  Propose  to  provide  services  to 
schools  and  LEP  students  eligible  to  be 
served  imder  the  program  located  in  one 
or  more  Empowerment  Zones  or 
Enterprise  Communities;  and 

(2)  Propose  projects  that  contribute  to 
the  strategic  plan  of  the  Empowerment 
Zone  or  Enterprise  Community  and  that 
are  made  an  integral  component  of  the 
Empowerment  Zone  or  Enterprise 
Community  activities. 

Waiver  of  Proposed  Priority 

In  accordance  with  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  it  is  the  practice  of  the  Department 
of  Education  to  offer  interested  parties 
the  opportunity  to  comment  on 
proposed  priorities.  However,  in  order 
to  make  timely  grant  awards  in  FY  1995, 
the  Director,  in  accordance  with  section 
437(d)(1)  of  the  General  Education 
Provisions  Act,  has  decided  to  issue  this 
final  priority,  which  will  apply  only  to 
the  FY  1995  grant  competition. 

Intergovernmental  Review 

These  programs  are  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 


federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  these  programs. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  84.289  Bilingual  Education: 
Program  Enhancement  Grants:  84.290 
Bilingual  Education:  Comprehensive  School 
Grants:  and  84.291 
Bilingual  Education:  Systemwide 
Improvement  Grants.) 

Dated:  April  11. 1995. 
Eugene  E.  Garcia, 

Director,  Office  of  Bilingual  Education  and 
Minority  Languages  Affairs. 

Appendix — Areas  Designated  as 
Eiapowennent  2U>nes  and  Enterprise 
Communities 

Urban  Empowerment  Zones 

Atlanta,  Georgia 
Baltimore,  Maryland 
Chicago.  Illinois 
Detroit.  Michigan 
New  York,  New  York 

Philadelphia,  Pennsylvania  &  Camden,  New 
Jersey 

Urban  Supplemental  Zones 

Los  Angeles,  California 
Cleveland,  Ohio 

Rural  Empowerment  Zones 

Kentucky  Highlands  (Clinton,  Jackson. 

Wayne  Counties,  Kentucky) 
Mid-Delta  Mississippi  (Bolivar,  Holmes, 

Humphreys.  Leflore  Counties, 

Mississippi] 
Rio  Grande  Valley  Texas  (Cameron,  Hidalgo, 

Starr,  Willacy  Counties,  Texas) 

Urban  Enhanced  Enterprise  Communities 

Boston.  Massachusetts 

Houston.  Texas 

Kansas  City.  Kansas  &  Kansas  City,  Missouri 

Oakland.  California 

Urban  and  Rural  Enterprise  Communities 

(Listed  Alphabetically  by  State) 

Alabama 

Birmingham 
Chambers  County 
Green  &  Sumter  Counties 

Arizona 

Arizona  Border  Region:  Cochise,  Santa  Cruz 

&  Yuma  Counties 
Phoenix 

Arkansas 

Eastern  Arkansas:  Cross,  Lee.  Monrow  &  St. 

Francis  Counties 
Mississippi  County 
Pulaski  County 

California 

Imperial  County 

Los  Angeles  (South  Central/Huntington  Park) 

San  Diego 


IMIC 
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San  Franckco  IHuntan  Poiot) 

Cty  of  WatsonviU*:  Santa  Owi  County 

Colorado 

Denver 

Connecticut 

Bridgeport 
New  Heven 

Deiawu* 

Wilniingtoo 

Distrii  t  of  CohimbU 

WashingtOM 

Florida 

Dade  County/Miaini 
lackson  County 
Tampa 

Georgia 

Albany 

Crisp  k  Dooly  CountMts 

Central  Savannah  River  Area:  Burke, 

Hancock,  fvflvnon.  McDuIKe,  Tanafcrro 

li  Warren  Coonties 

Illinois 

East  St.  Louis 
SprinKPield 

Indiana 

Indianapolis 

Iowa 

Des  Moines 

Kentucky 

Louisville 
McCreary  (kiuaty 

Louisiana 

Macon  Ridge.  Cjiiahouis,  Concordia. 

Franklin.  Morehouaa  »  Tensas  PahabM 
New  Orleans 
Northeast  Louiaiana  Delta:  Madiaon  PwMh 

CKia(.hita  Parish 

Massachusetts 

Lowell 
Springfield 

Michigan 

Flint 

Lake  County  , 

Muskegon 

Minnesota 

Minneapolis 
St.  Paul 

Mississippi 

Jack.son 

North  Delta:  Panola.  Quitman  A  Tallahatchie 

(Aunties 
Missouri 

i;ity  of  East  Ptafaie:  MimiMtppi  County 
St.  Louis 

Nebraska 

Omaha 

Nevada 

Clark  Ckiunty/Laa  Vh}^s 

New  Hampshire 

Mdm.hester 

New  Jerstty 

Newark 


New  Maxioo 

Albuquerqua 

Mora.  Taos,  k  Rio  Ariba  Coiintias 

New  York 

Albany 

BufMo 

Newbuigti-Kuigrtoo 

Rochester 

North  CaroliiM 

Charlotte 

Halifax.  BdiKomba  a  WUMm  CMnHes 

Robeson  County 

Ohio 

Akron 

Columbus 

Greater  Poftsmowdi:  Sciolo  CcMinty 

Oklahoma 

Oklahoaw  Ctty 

Southeast  Oklahoma:  Choctaw  ft  MrOvtain 
Ccmatiea 

Oregon 

(osephina  County 
Portland 

Pennsylvania 

Hairisburg 

City  of  Lock  Haven:  Ointon  County 

Pittsburgh 

Rhode  Island 

Providence 

South  Catolina 

Charleston 

Williamsburg  County  h  LakaCity:  Ftonnca 
k  W  iiliaiiuburg  Couatiat 

South  Dakota 

Boadie  •  Spink  Coualias 

Fayefte  ft  Haywood  Co«inti«s 

Memphis 
Nashville 
Scott  County 

Texas 

Dallas 
EI  Paso 
San  Antonio 
Waco 

Utah 

Ogdeo 

Vermont 

Burlinglon 

Virgiua 

Accomack  ft  NoithaaapSon  Cauatias 

NorfoU 

Washin((ton 

Lower  Yakima  Coanly 

Seattle 

Tacoma 

West  Viiginia 

Central  Appaiacbia:  B*axton.  Ctay,  Fayette, 

Nk  holes  ft  RoaMCounliaa 
Huntington 
McDowell  Couirty 

Wiacoosin 
Mdwaukaa 
P^R  Doc  95-9nft  PUad  4-1»-4&j:  ie4S  Ma| 
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AppHcaHoRS  for  Naw  Ai 
YMr(FV)1«t6 

Purpose  afPrvgfwit:  The  purpose  of 
this  progrwn  is  to  ptcwide  grmts  to 
implement  scfaoohride  Mt^igxiftl 
education  pioyama  or  special 
alternative  instmction  programs  for 
reforming,  lestiuctnring.  and  upgrading 
all  relevant  programs  mad  operations, 
within  an  individtia}  school,  that  serve 
all  or  virtuaUy  all  bnrited  Englisfa 
prondent  fLEP)  children  and  3routh  hi 
one  or  more  schools  with  significant 
concentrations  of  these  children  and 
youth. 

Eligible  Applicants:  One  or  nrare  local 
educational  agencies  (LEAs),  or  one  or 
more  LEAs  in  collaboration  with  an 
institution  of  higher  education, 
commimity-based  organizations,  other 
LEAs.  or  a  State  educational  agency. 

Deadline  for  Transmittal  of 
Applications:  May  30,  1995. 

Deadline  for  Intergovenuxteaial 
Review:  ]u\y  31.  1995. 

Applications  Available:  April  21. 
1995. 

Avaiit^le  Funds:  S49.772,00a 

Estimated  Range  of  Awards: 
S150.000-S400,000. 

Estimated  Average  Siae  ofAwanh: 
$310,000. 

Estimated  Number  of  Awards:  16Q. 

Nata:  The  Dspartnsant  ia  not  bound  by  any 
estimaiaa  in  this  notica. 


Proftct  Period:  60  l 

Appiicatie  Regulatktma:  The 
Education  Department  General 
Administrative  Regulationa  (EDGAR)  in 
34  CFR  parts  74,  75.  77,  79,  80,  81.  82, 
85,  and  86. 

Priorities 

Absolute  Priority 

The  following  absolute  priority,  as 
published  in  the  FaAarat  lagiatar  on 
March  2, 1996  (60FR  ll«68)inajftotioe 
of  final  prionty  for  this  pfoflnaa,  applies 
to  this  competition: 

Proiects  toat  aarwa  eaty  aduwU  in 
which  the  number  of  LEP  students,  ia 
each  school  served.  itTi-aah  at  Wast  25 
percent  of  the  total  student  eBrollaneBL 

Competitive  Ptiority 

The  competitive  priority  ia  the  notice 
of  final  priorities  for  this  program,  as 
pubhshed  ehewhere  in  this  issae  of  the 
Federal  tJtpaitm.  applies  to  ^cs 
competition.  The  notica  aaBOUMcas  a 
competitive  preference  to  be  given  to 
projects  providing  progmn  services  in  a 
ilesignated  Empowerment  Zona  or 
Entarpcisa  Ctaamaiuty. 
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Selection  Criteria 

In  evaluating  applications  for  grants 
under  this  program,  the  Secretary  uses 
the  selection  criteria  in  34  CFR  75.210. 

The  regulations  in  34  CFR  75.210 
provide  that  the  Secretary  may  award 
up  to  100  points  for  the  selection 
criteria,  including  a  reserved  15  points. 
For  this  competition,  the  Secretary 
distributes  the  15  points  as  follows: 

Plan  of  operation  (34  CFR 
75.210(b)(3)).  Eight  points  are  added  to 
this  criterion  for  a  possible  total  of  23 
points. 

Evaluation  plan  (34  CFR  75.210(b)(6)). 
Seven  points  are  added  to  this  criterion 
for  a  possible  total  of  12  points. 

For  Applications  or  Information 
Contact:  Rebecca  Richey  or  Alex  Stein, 
U.S.  Department  of  Education,  600 
Independence  Avenue,  SW.,  room  5090, 
Switzer  Building,  Washington,  D.C. 
20202-6510.  Telephone:  Rebecca 
Richey  (202)  205-9717  or  Alex  Stein 
(202)  205-5717.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

Information  about  the  Department's 
funding  opportunities,  including  copies 
of  application  notices  for  discretionary 
grant  competitions,  can  be  viewed  on 
the  Departinent's  electronic  bulletin 
board  (ED  Board),  telephone  (202)  260- 
9950;  or  on  the  Internet  Gopher  Server 
at  GOPHER.ED.GOV  (under 
Announcements,  Bulletins,  and  Press 
Releases).  However,  the  official 
application  notice  for  a  discretionary 
grant  competition  is  the  notice 
published  in  the  Federal  Register. 

Program  Authority:  20  U.S.C.  7424. 

Dated:  April  11, 1995. 
Eugene  £.  Garda, 

Director,  Office  of  Bilingual  Education  and 
Minority  Languages  Affairs. 
[FR  Doc.  95-9717  Filed  4-19-95;  8:45  am) 
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[CFDA  No.  84.291  R] 

Bilingual  Echicatlon:  Systamwlde 
Improvamant  Grants;  Notica  Inviting 
Applications  for  Now  Awards  for  Fiscal 
Year  (FY)  1995 

Purpose  of  Program:  The  purpose  of 
this  program  is  to  provide  grants  to 
implement  districtwide  biUngual 
education  programs  or  special 
alternative  instructional  programs  to 
improve,  reform,  and  upgrade  relevant 
programs  and  operations,  within  an 
entire  local  educational  agency  (LEA), 
that  serve  a  significant  number  of 
limited  English  proficient  (LEP) 


children  and  youth  in  one  or  more  LEAs 
with  significant  concentrations  of  these 
children  and  youth- 

Eligible  Applicants:  (1)  One  or  more 
LEAs;  or  (2)  one  or  more  LEAs  in 
collaboration  with  an  institution  of 
higher  education,  community-based 
organizations,  other  LEAs,  or  a  State 
educational  agency. 

Deadline  for  Transmittal  of 
Applications:  May  30, 1995. 

Deadline  for  Intergovernmental 
Review:  }u\y  31, 1995. 

Applications  Available:  April  21, 
1995. 

Available  Funds:  $17.4  million. 

Estimated  Range  of  Awards:  $200,000 
-$1,000,000. 

Estimated  Average  Size  of  Awards: 
$700,000. 

Estimated  Number  of  Awards:  25. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  60  months. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77.  79,  80,  81.  82, 
85,  and  86. 

Priorities 

Absolute  Priority:  The  foUovring 
absolute  priority,  as  published  in  the 
Federal  Register  on  March  2. 1995  (60 
FR  11864)  in  a  notice  of  final  priority  for 
this  program,  applies  to  this 
competition: 

Projects  that  serve  only  LEAs  in 
which  the  niunber  of  LEP  students,  in 
each  LEA  served,  is  at  least  1,000  or  at 
least  25  percent  of  the  total  student 
enrollment. 

Competitive  Priority:  The  competitive 
priority  in  the  notice  of  final  priorities 
for  this  program,  as  published  elsewhere 
in  this  issue  of  the  Federal  Register, 
applies  to  this  competition.  The  notice 
announces  a  competitive  preference  to 
be  given  to  projects  providing  program 
services  in  a  designated  Empowerment 
Zone  or  Enterprise  Community. 

Selection  Criteria 

In  evaluating  applications  for  grants 
under  this  program,  the  Secretary  uses 
the  selection  criteria  in  34  CFR  75.210. 

The  regulations  in  34  CFR  75.210 
provide  that  the  Secretary  may  award 
up  to  100  points  for  the  selection 
criteria,  including  a  reserved  15  points. 
For  this  competition,  the  Secretary 
distributes  the  15  points  as  follows: 

Plan  of  operation  (34  CFR 
75.210(b)(3)).  Eight  points  are  added  to 
this  criterion  for  a  possible  total  of  23 
points. 

Evaluation  plan  (34  CFR  75.210(b)(6)). 
Seven  points  are  added  to  this  criterion 
for  a  possible  total  of  12  points. 


For  Applications  or  Information 
Contact:  Harry  Logel  or  James  Lockhart, 
U.S.  Department  of  Education,  600 
Independence  Avenue,  SW.,  Room 
5090,  Switzer  Building,  Washington, 
D.C.  20202-6510.  Telephone:  Harry 
Logel  (202)  205-5530  or  James  Lockhart 
(202)  205-5426.  Individuals  who  use  a 
telecommimications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

Information  about  the  Department's 
funding  opportimities,  including  copies 
of  application  notices  for  discretionary 
grant  competitions,  can  be  viewed  on 
the  Department's  electronic  bulletin 
board  (ED  Board),  telephone  (202)  260- 
9950;  or  on  the  Internet  Gopher  Server 
at  GOPHER.ED.GOV  (under 
Annoimcements,  Bulletins,  and  Press 
Releases).  However,  the  official 
application  notice  for  a  discretionary 
grant  competition  is  the  notice 
published  in  the  Federal  Register. 

Program  Authority:  20  U.S.C  7425. 
Dated:  April  11,  1995. 
Eugene  E.  Ganda, 

Director,  Office  of  Bilingual  Education  and 
Minority  Languages  Affairs. 

(FR  Doc.  95-9718  Filed  4-19-95;  8:45  am] 

BILUNO  CODE  400fr-ei-P 


[CFDA  No.  84.289P] 

Bilingual  Education:  Program 
Enhancement  Grants;  Notice  Inviting 
Applications  for  New  Awards  for  Fiscal 
Year  (FY)  1995 

Purpose  of  Program:  The  purpose  of 
this  program  is  to  provide  grants  to 
carry  out  highly- focused,  innovative, 
locally-designed  projects  to  expand  or 
enhance  existing  bilingual  education  or 
special  alternative  instructional 
programs  for  limited  English  proficient 
students. 

Eligible  Applicants:  (a)  One  or  more 
local  educational  agencies  (LEAs);  (b) 
one  or  more  LEAs  in  collaboration  with 
an  institution  of  higher  education  (IHE), 
commuiiity-based  orgeinization  (CBO), 
other  LEAs,  or  a  State  educational 
agency;  or  (c)  a  CBO  or  an  IHE  that  has 
an  application  approved  by  the  LEA  to 
enhance  early  childhood  education  or 
family  education  programs  or  to 
conduct  an  instructional  program  that 
supplements  the  educational  services 
provided  by  an  LEA. 

Deadline  for  Transmittal  of 
Applications:  May  30,  1995. 

Deadline  for  Intergovernmental 
flevjew:  July  31,  1995. 

Applications  Available:  April  21, 
1995. 
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Available  Funds:  $22.4  million. 

Estimated  Range  of  Awards: 
$100,000-^150.000 

Estimated  Average  Size  of  Awards: 
$125,000. 

Estimated  Number  of  Awards:  180. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  24  months. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75.  77.  79.  80.  81.  82. 
85.  and  86. 

Priority 

The  priority  in  the  notice  of  final 
priorities  for  this  program,  as  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  applies  to  this  competition. 
The  notice  announces  a  competitive 
preference  to  be  given  to  projects 
providing  program  services  in  a 
designated  Empowerment  Zone  or 
Enterprise  Coivmunity. 

Selection  Criteria 

In  evaluating  applications  for  grants 
under  this  program,  the  Secretary  uses 
the  selection  criteria  in  34  CFR  75.210. 

The  regulations  in  34  CFR  75.210 
provide  that  the  Secretary  may  award 
up  to  100  points  for  the  selection 
criteria,  including  a  reserved  15  points. 
For  this  competition,  the  Secretary 
distributes  the  lii  points  as  follows: 

Extent  of  need  for  the  project  (34  CFR 
75.210(b)(2)).  Eight  points  are  added  to 
this  criterion  for  a  possible  total  of  28 
points. 

Plan  of  operation  (34  CFR 
75.210(b)(3)).  Seven  points  are  added  to 
this  criterion  for  a  possible  total  of  22 
points. 

For  Applications  or  Information 
Contact:  Diane  DeMaio.  U.S. 
Department  of  Education.  600 
Independence  Avenue,  SW..  Room 
5090.  Switzer  Building.  Washington. 
D.C.  20202-6510.  Telephone:  (202)  205- 
5716.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time. 
Monday  through  Friday. 

Information  about  the  Department's 
funding  opportunities,  including  copies 
of  application  notices  for  discretionary 
grant  competitions,  can  be  viewed  on 
the  Departments  electronic  bulletin 
board  (ED  Board),  telephone  (202)  260- 
9950;  or  on  the  Internet  Gopher  Server 
at  GOPHER.ED.GOV  (under 
Announcements.  Bulletins,  and  Press 
Releases).  However,  the  official 
application  notice  for  a  discretionary 
grant  competition  is  the  notice 
published  in  the  Federal  Register. 


Progrui  AutiwrHy:  20  U.S.C.  7423. 
Dated:  April  11.  1995. 
EogMM  E  Garcia, 

Director.  Office  of  Bilingual  Education  and 

Minority  Languages  Affairs. 

IFR  Doc.  9S-9719  Filed  4-19-95:  8:45  am) 
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[CFDA  No.  84.1958] 

Bilingual  Education:  Nationai 
Profasalonal  Devalopmant  Inatttutaa; 
Notica  Inviting  Appllcationa  for  Htm 
Awarda  for  Flacal  Year  (FY)  1905 

Purpose  of  Proffvm:  The  purpose  of 
this  program  is  to  assist  schools  or 
departments  of  education  in  institutions 
of  higher  education  (IHEs)  to  improve 
the  quality  of  professional  development 
programs  for  personnel  serving, 
preparing  to  serve,  or  who  may  serve, 
limited  English  proficient  (LEP) 
children  and  youth. 

Eligible  Applicants:  IHEs  which  have 
entered  into  consortia  arrangements 
with  local  educational  agencies  (LEAs) 
or  State  educational  agencies  (SEAs). 

Deadline  for  Transmittal  of 
Applications:  May  30.  1995. 

Deadline  for  Intergovernmental 
fleview.  July  31.  1995. 

Applications  Available:  April  21. 
1995. 

Available  Funds:  $500,000. 

Estimated  Size  of  Awards:  $500,000. 

Estimated  Number  of  Awards:  1. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  60  months. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75.  77.  79.  80.  81.  82. 
85.  and  86. 

Priority 

Under  34  CFR  75.105(c)(2)(i)  and  20 
use.  7473(b)  the  Secretary  gives  a 
competitive  preference  to  applications 
that  meet  the  following  priority: 

IHEs.  in  consortia  with  SEAs  or  LEAs, 
that  offer  degree  programs  which 
prepare  new  bilingual  education 
teachers  in  order  to  increase  the 
availability  of  educators  to  provide 
high-quality  education  to  LEP  students. 

The  Secretary  awards  an  additional  10 
points  to  applications  that  meet  the 
priority. 

Selection  Criteria 

In  evaluatmg  applications  for  grants 
under  this  program,  the  Secretary  uses 
the  selection  criteria  in  34  CFR  75.210. 

The  regulations  in  34  CFR  75.210 
provide  that  the  Secretary  may  award 
up  to  100  points  for  the  selection 


criteria,  including  a  reserved  15  points. 
Fbr  this  competition,  the  Secretary 
distributes  the  1 5  points  as  follows: 

Plan  of  operation  (34  CFR 
75.210(b)(3)).  Eight  points  are  added  to 
this  criterion  for  a  possible  total  of  23 
points. 

EvaluaUon  plan  (34  CFR  75.210(b)(6)). 
Seven  points  are  added  to  this  criterion 
for  a  possible  total  of  1 2  points. 

For  Applications  or  Information 
Contact:  Cindy  Ryan.  U.S.  Department 
of  Education.  600  Independence 
Avenue.  SW..  Room  5090.  Switzer 
Building.  Washington.  DC.  20202-6510. 
Telephone:  (202)  205-8842.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time.  Monday  through 
Friday. 

Information  about  the  Department's 
funding  opportunities,  including  copies 
of  application  notices  for  discretionary 
grant  competitions,  can  be  viewed  on 
the  Department's  electronic  bulletin 
board  (ED  Board),  telephone  (202)  260- 
9950;  or  on  the  Internet  Gopher  Server 
at  (^PHER.ED.GOV  (under 
Announcements.  Bulletins,  and  Press 
Releases).  However,  the  official 
application  notice  for  a  discretionary 
grant  comp>etition  is  the  notice 
published  in  the  Federal  Register. 

Program  Authority:  20  U.S.C.  7473. 
Dated:  April  11.  1995. 
EugnM  E.  Garcia. 

Director,  Office  of  Bilingual  Education  and 
Minority  Languages  Affairs. 
IFR  Doc.  95-9720  Filed  4-19-95;  8:45  am) 
BILUNQ  COOC  4000-01-P 


[CFDA  No.  84.1940] 

Bilingual  Education:  State  Grant 
Program;  Notice  Inviting  Appllcationa 
for  New  Awarda  for  Flacal  Year  (FY) 
1995 

Purpose  of  Program:  The  purpose  of 
this  program  is  to  assist  State 
educational  agencies  (SEAs)  to  (1) 
collect  data  on  the  State's  limited 
English  proficient  (LEP)  population  and 
the  educational  programs  and  services 
available  to  that  population;  (2)  assist 
local  educational  agencies  (LEAs)  in  the 
State  with  program  design,  capacity 
building,  assessment  of  student 
performance,  and  program  evaluation; 
and  (3)  train  SEA  personnel  in 
educational  issues  affecting  LEP 
children  and  youth. 

Eligible  Applicants:  SEAs 

Deadline  for  Transmittal  of 
Applications:  May  30.  1995. 
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Deadline  for  Intergovernmental 
Review:  July  31,  1995. 

Applications  Available:  April  21, 
1995. 

Available  Funds:  $5,150,000. 

Estimated  Range  of  Awards: 
$100,000-5709,862.  (The  amount  paid 
to  an  SEA  shall  not  exceed  five  percent 
of  the  total  amount  awarded  to  LEAs 
within  the  State  under  part  A  of  Title 
VII  of  the  Elementary  and  Secondary 
Education  Act,  P.L.  100-297  for  fiscal 
year  1994,  except  that  in  no  case  shall 
the  amount  paid  to  any  SEA  be  less  than 
$100,000). 

Estimated  Number  of  Awards:  47. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  36  months. 

Applicable  Regulations:  The 
Education  Defiartment  General 
Administrative  Regulations  (EEX^AR)  in 
34  CFR  parts  75,  77,  79,  80,  81,  82,  85, 
and  86. 

Selection  Criteria 

In  evaluating  applications  for  grants 
imder  this  program,  the  Secretary  uses 
the  selection  criteria  in  34  CFR  75.210. 

The  regulations  in  34  CFR  75.210 
provide  that  the  Secretary  may  award 
up  to  100  points  for  the  selection 
criteria,  including  a  reserved  15  points. 
For  this  competition,  the  Secretary 
distributes  the  15  points  as  follows: 

Plan  of  operation  (34  CFR 
75.210(B)(3)).  Eight  points  are  added  to 
this  criterion  for  a  possible  total  of  23 
points. 

Evaluation  (34  CFR  75.210(b)(6)). 
Seven  points  are  added  to  this  criterion 
for  a  possible  total  of  12  points. 

For  Applications  or  Information 
Contact:  Luis  A.  Catarineau,  U.S. 
Department  of  Education.  600 
Independence  Avenue.  SW.,  Room 
5090,  Switzer  Building,  Washington. 
D.C.  20202-6510.  Telephone:  (202)  205- 
9907.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time. 
Monday  through  Friday. 

Information  about  the  Department's 
funding  opportunities,  including  copies 
of  application  notices  for  discretionary 
grant  competitions,  can  be  viewed  on 
the  Department's  electronic  bulletin 
board  (ED  Board),  telephone  (202)  260- 
9950;  or  on  the  Internet  Gopher  Server 
at  GOPHER.ED.GOV  (under 
Announcements,  Bulletins,  and  Press 
Releases).  However,  the  official 
application  notice  for  a  discretionary 
grant  competition  is  the  notice 
published  in  the  Federal  Register. 

Program  Authority:  20  U.S.C.  7454. 


Dated:  April  11.  1995. 
Eugene  E.  Garcia, 

Director,  Office  of  Bilingual  Education  and 
Minority  Languages  Affairs. 
(PR  Doc.  95-9721  Filed  4-19-95;  8:45  am] 
BtLUNQ  CODE  4000-01-P 


[CFDA  No.  84.195A] 

Bilingual  Education:  Teachers  and 
Personnel  Grants;  Notice  Inviting 
Applications  for  New  Awards  for  Fiscal 
Year  (FY)  1995 

Purpose  of  Program:  The  purpose  of 
this  program  is  to  provide  grants  for 
preservice  and  inservice  professional 
development  for  bilingual  education 
teachers,  administrators,  pupil  services 
personnel,  and  other  educational 
personnel  who  are  either  involved  in,  or 
preparing  to  be  involved  in,  the 
provision  of  educational  services  for 
children  and  youth  of  limited  English 
proficiency  (LEP). 

Eligible  Applicants:  (a)  Institutions  of 
liigher  education  (IHEs)  that  have 
entered  into  consortia  arrangements 
with  local  educational  agencies  (LEAs) 
or  State  educational  agencies  (SEAs).  (b) 
SEAs  proposing  inservice  professional 
development  programs,  (c)  LEAs 
proposing  inservice  professional 
development  programs. 

Deadline  for  Transmittal  of 
Applications:  May  30, 1995. 

Deadline  for  Intergovernmental 
flevjew;  July  31, 1995. 

Applications  Available:  April  21, 
1995. 

Available  Funds:  $5,630,000. 

Estimated  Range  of  Awards: 
$140,000-$200,000. 

Estimated  Average  Size  of  Awards: 
$170,000. 

Estimated  Number  of  Awards:  33. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  60  months. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79,  80,  81,  82, 
85,  and  86. 

Priorities 

Invitational  Priority:  The  Secretary  is 
particularly  interested  in  applications 
that  meet  the  following  invitational 
priority.  However,  imder  34  CFR 
75.105(c)(1)  an  application  that  meets 
this  invitational  priority  does  not 
receive  competitive  or  absolute 
preference  over  other  applications: 

IHEs  with  experience  m  providing 
bilingual  education  teacher  training 
programs  that  propose  to  assist  other 
IHEs  to  develop  new  training  programs 
for  bilingual  education  teachers. 


Competitive  Priority:  Under  34  CFR 
75.105(c)(2)(i)  and  20  U.S.C.  7473(b), 
the  Secretary  gives  a  competitive 
preference  to  applications  that  meet  the 
following  priority: 

IHEs,  in  consortia  with  SEAs  or  LEAs, 
which  offer  degree  programs  that 
prepare  new  bilingual  education 
teachers,  in  order  to  increase  the 
availability  of  educators  to  provide 
high-quality  education  to  LEP  students. 

The  Secretary  awards  an  additional  10 
points  to  applications  that  meet  the 
priority. 

Selection  Criteria 

In  evaluating  applications  for  grants 
imder  this  program,  the  Secretary  uses 
the  selection  criteria  in  34  CFR  75.210. 

The  regulations  in  34  CFR  75.210 
provide  that  the  Secretary  may  award 
up  to  100  points  for  the  selection 
criteria,  including  a  reserved  15  points. 
For  this  competition,  the  Secretary 
distributes  the  15  points  as  follows: 

Plan  of  operation  (34  CFR 
75.210(b)(3)).  Eight  points  are  added  to 
this  criterion  for  a  possible  total  of  23 
points. 

Evaluation  plan  (34  CFR  75.210(b)(6)). 
Seven  points  are  added  to  this  criterion 
for  a  possible  total  of  12  points. 

For  Applications  or  Information 
Contact:  Cindy  Ryan,  U.S.  Department 
of  Education,  600  Independence 
Avenue.  SW..  Room  5090,  Switzer 
Building,  Washington,  D.C.  20202-6510. 
Telephone:  (202)  205-8842.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday. 

Information  about  the  Department's 
funding  opportunities,  including  copies 
of  application  notices  for  discretionary 
grant  competitions,  can  be  viewed  on 
the  Department's  electronic  bulletin 
board  (ED  Board),  telephone  (202)  260- 
9950;  or  on  the  Internet  Gopher  Server 
at  GOPHER.ED.GOV  (under 
Announcements,  Bulletins,  and  Press 
Releases).  However,  the  official 
application  notice  for  a  discretionary 
grant  competition  is  the  notice 
published  in  the  Federal  Register. 

Program  Authority:  20  U.S.C.  7473. 
Dated:  April  11,  1995. 
Eugene  E.  Garcia, 

Director,  Office  of  Bilingual  Education  and 
Minority  Languages  Affairs. 
IFR  Doc.  95-9722  Filed  4-19-95;  8:45  ami 
HLUNG  CODE  4000-01-P 
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[CFDA  No.  84.292B] 

Bilingual  Education:  Fiold-lnitiatod 
Research  Program;  Notica  Inviting 
Applications  for  Naw  Awards  for  Fiscal 
Yaar(FY)1995 

Purpose  of  Program:  The  purpose  of 
this  program  is  to  provide  grants  for 
field-initiated  research  conducted  by 
current  or  recent  recipients  of  grants 
under  subpart  1  or  2  of  Part  A  of  Title 
VII  of  the  Elementary  and  Secondary 
Education  Act  (ESEA)  (or  Part  A  or  B  of 
Title  VII  of  ESEA.  as  in  effect  prior  to 
Its  amendment  on  October  20.  1994) 
who  have  ret;eived  these  grants  within 
the  previous  five  years.  The  Department 
assists  researt:h  activities  related  to  the 
improvement  of  bilingual  education  and 
special  alternative  instructional 
programs  for  limited  English  proficient 
children  and  youth 

Eligible  Applicants:  Institutions  of 
higher  education,  nonprofit 
organizations.  State  educational 
agencies  and  lo<;al  educational  agencies 
that  are  current  or  recent  recipients  of 
grants  under  subpart  1  or  2  of  Part  A  of 
Title  VII  of  the  Eilementary  and 
Secondary  Education  Act  (or  Part  A  or 
B  of  Title  VII  of  PL   100-297.  the 
predecessor  to  Title  Vli  of  the  ESEA).  In 
order  to  b«?  eligible  for  a  grant  under  this 
program,  an  applicant  must  have 
received  a  grant  under  subpart  I  or  2  of 
Part  A  of  Title  VII.  or  Part  A  or  B  of  Title 
VII  of  Pub.  L   100-297.  within  the 
previous  five  years. 


Deadline  for  Transmittal  of 
Applications:  May  30,  1995. 

Deadline  for  Intergovernmental 
Review:  ]u\y  31,  1995. 

Applications  Available:  April  21, 
1995 

Available  Funds:  $1,000,000 

Estimated  Range  of  Awards:  $50,000- 
$150,000 

Estimated  Average  Size  of  Awards: 
$100,000 

Estimated  Number  of  Awards:  10. 

Note:  The  Department  is  not  bound  by  any 

esttmale^  in  this  notice 

Project  Period:  Up  to  36  months. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EEKiAR)  in 
34  CFR  parts  74.  75,  77,  79.  80,  81,  82, 
85.  and  86. 

Selection  Criteria 

In  evaluating  applications  for  grants 
under  this  program,  the  Secretary  uses 
the  selection  criteria  in  34  CFR  75.210. 

The  regulations  in  34  CFR  75.210 
provide  that  the  Secretary  may  award 
up  to  100  pojnts  for  the  selection 
criteria,  including  a  reserved  15  points. 
For  this  competition,  the  Secretary 
distributes  the  15  points  as  follows: 

Meeting  the  purposes  of  the 
authorizing  statute  (34  CFR 
75.210(b)(1)).  Seven  points  are  added  to 
this  criterion  for  a  possible  total  of  37 
points. 

Plan  of  operation  (34  CFR 
75.210(b)(3)).  Eight  points  are  added  to 


this  criterion  for  a  possible  total  of  23 
points. 

For  Applications  or  Information 
Contact:  Cecile  Kreins,  U.S.  IDepartment 
of  Education,  600  Independence 
Avenue,  SW.,  Room  5090.  Switzer 
Building.  Washington.  DC.  20202-6510. 
Telephone:  Cecile  Kreins  (202)  205- 
5568.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time. 
Monday  through  Friday. 

Information  about  the  Department's 
funding  opportunities,  including  copies 
of  application  notices  for  discretionary 
grant  competitions,  can  be  viewed  on 
the  Department's  electronic  bulletin 
board  (ED  Board),  telephone  (202)  260- 
9950:  or  on  the  Internet  Gopher  Server 
at  GOPHER.ED.GOV  (under 
Announcements,  Bulletins,  and  Press 
Releases).  However,  the  official 
application  notice  for  a  discretionary 
grant  competition  is  the  notice 
published  in  the  Federal  Register. 

Program  Authority:  20  U.S.C.  7452. 
Dated:  April  7.  1995. 
Eugene  E.  Garcia, 

Director.  Office  of  Bilingual  Education  and 

Minority  Languages  Affairs 

Sharon  Robinaon, 

Assistant  Secretary.  Office  for  Educational 

Research  and  Improvement. 

IFR  Doc  95-9723  Filed  4-19-95;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

Indian  Gaming 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior 

ACTION:  Notice  of  Approved 

Amendment  to  Tribal/State  Compact. 


SUMMARY:  Pursuant  to  25  U.S.C.  §  2710. 

of  the  Indian  Gaming  Regulatory  Act  of 
1988  (Pub  L.  10O-497).  the  Secretary  of 
the  Interior  shall  publish,  in  the  Federal 
Register,  notice  of  approved  Tribal/State 
Compacts  for  the  purpose  of  engaging  in 
Class  III  (casino)  gaming  on  Indian 
reservations  The  Assistant  5>ecretary — 
Indian  Affairs.  Department  of  the 
Interior,  through  her  delegated 
authority,  has  approveti  the  Amendment 
to  the  Tribal/State  Ciaming  Compact 
Between  the  Confederated  Tribes  of  the 
Chehalis  Reservation  and  the  State  of 
Washington  executed  on  January  26. 
1995 

DATES:  This  action  is  effective  April  20. 
1995 

FO«  FURTHER  INFORMATKJN  CONTACT: 
Cieorge  T  Skibme.  Dire<:tor.  Indian 
Coming  Management  Staff.  Bureau  of 
Indian  Affairs.  Washington,  DC:  20240. 
(202)  219-^068 

Dated    .'Kpril  4,  1995. 
Ada  E.  Deer. 

Assistant  Secretary — Indian  Affairs. 
[FR  rVx     (1S-9818  Filf<i  4-19-9S.  8  45  ami 
■ILUNO  COM  4310-02-P 


Indian  Gaming 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior 

ACTION:  Notice  of  Approved 

Amendment  to  Tribal/State  Compact. 

SUMMARY:  Pursuant  to  25  U  S.C.  §2710. 
of  the  Indian  (iaming  Regulatory  Act  of 


1988  (Pub.  L.  100-497).  the  Secretary  of 
the  Interior  shall  publish,  in  the  Federal 
Register,  notice  of  approved  Tribal/Slate 
Compacts  for  the  purpose  of  engaging  in 
Class  III  (casino)  gaming  en  Indian 
reservations.  The  Assistant  Secretary — 
Indian  Affairs.  Department  of  the 
Intenor.  through  her  delegated 
authonty.  has  approved  the  Amendment 
to  the  Tribal/State  Gaming  Compact 
Between  the  Squaxin  Island  Tribe  and 
the  State  of  Washington  executed  on 
lanuary  26.  1995. 

DATES:  This  action  is  effective  April  20. 
1995 

FOR  FURTHER  INFORMATION  CONTACT: 
CK>orge  T  Skibine.  Director.  Indian 
Gaming  Management  Staff.  Bureau  of 
Indian  Affairs.  Washington,  DC  20240. 
(202) 219-4068. 

Dated   April  4.  1995. 
Ada  E.  Deer. 

Assistant  St^retary — Indian  Affairs. 

|FR  D<x    95-9819  Filed  4-l»-95.  8:45  ami 

MLUNO  COM  4310-01-P 


Indian  Gaming 

AGENCY:  Bureau  of  Indian  A^airs. 

Interior. 

ACTION:  Notice  of  Approved 

Amendment  to  Tribal/State  Compact. 

summary:  Pursuant  to  25  U  S.C.  §2710. 
of  the  Indian  Gaming  Regulatory  Act  of 
1988  (Pub.  L   100-497).  the  Secretary  of 
the  Intenor  shall  publish,  in  the  Federal 
Register,  notice  of  approved  Tribal/State 
Compacts  for  the  purpose  of  engaging  in 
Class  III  (casin<j)  gaming  on  Indian 
reservations  The  Assistant  Secretary — 
Indian  Affairs.  Department  of  the 
Interior,  through  her  delegated 
authority,  has  approved  the  Amendment 
to  the  Tribal/State  Gaming  Compact 
Between  the  Indian  Tribe  and  the  State 
of  Washington  executed  on  January  26. 
1995. 


DATES:  This  action  is  effective  April  20. 
1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  T.  Skibine.  Director.  Indian 
Gaming  Management  Staff,  Bureau  of 
Indiah  Affairs,  Washington.  DC  20240, 
(202) 219-4068 

Dated  April  4.  1995 
Ada  E.  Deer. 

Assistant  Secretary — Indian  Affairs. 

|FR  Doc   95-9820  Filed  4-19-95;  8:45  ami 

■ILUNQ  COM  4310-02-P 


Indian  Gaming 

AGENCY:  Bureau  of  Indian  Affairs, 
Interior. 

ACTION:  Notice  of  approved  Tribal-State 
compact. 

summary:  Pursuant  to  25  U  S.C.  2710,  of 
the  Indian  Gaming  Regulatory  Act  of 
1988  (Pub.  L.  100-497).  the  Secretary  of 
the  Interior  shall  publish,  in  the  Federal 
Register,  notice  of  approved  Tribal-State 
Compacts  for  the  purpose  of  engaging  in 
Class  III  (casino)  gambling  on  Indian 
reservations.  The  Assistant  Secretary — 
Indian  Affairs.  Department  of  the 
Interior,  through  her  delegated 
authority,  has  approved  the  Tribal-State 
Compact  between  the  Miami  Tribe  of 
Oklahoma  and  the  State  of  Oklahoma, 
which  was  executed  on  June  10.  1994. 

DATES:  This  action  is  effective  April  20, 
1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  T.  Skibine.  Director.  Indian 
Gaming  Management  Staff.  Bureau  of 
Indian  Affairs.  Washington,  D.C.  20240, 
(202)  219-^068. 

Dated   April  7.  1995. 
Ada  E.  Deer, 

Assistant  Secretar\' — Indian  Affairs. 

(FR  Dcx    95-9821  Filed  4-19-95;  8:45  ami 
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Title  3— 
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This  order  prescribes  a  uniform  system  for  classifying,  safeguarding,  and 
declassifying  national  security  information.  Our  democratic  principles  require 
that  the  American  people  be  informed  of  the  activities  of  their  Government. 
Also,  our  Nation's  progress  depends  on  the  free  flow  of  information.  Never- 
theless, throughout  our  history,  the  national  interest  has  required  that  certain 
information  be  maintained  in  confidence  in  order  to  protect  our  citizens, 
our  democratic  institutions,  and  our  participation  within  the  community 
of  nations.  Protecting  information  critical  to  our  Nation's  security  remains 
a  priority.  In  recent  years,  however,  dramatic  changes  have  altered,  although 
not  eliminated,  the  national  security  threats  that  we  confront.  These  changes 
provide  a  greater  opportunity  to  emphasize  our  conmiitment  to  open  Govern- 
ment. 

NOW,  THEREFORE,  by  the  authority  vested  in  me  as  President  by  the 
Constitution  and  the  laws  of  the  United  States  of  America,  it  is  hereby 
ordered  as  follows: 

PART  1— ORIGINAL  CLASSinCATION 

Section  1.1.  Definitions.  For  purposes  of  this  order: 

(a)  "National  security"means  the  national  defense  or  foreign  relations  of 
the  United  States. 

(b)  "Information"  means  any  knowledge  that  can  be  communicated  or 
documentary  material,  regardless  of  its  physical  form  or  characteristics,  that 
is'  owned  by,  produced  by  or  for,  or  is  under  the  control  of  the  United 
States  Government.  "Control"  means  the  authority  of  the  agency  that  origi- 
nates information,  or  its  successor  in  function,  to  regulate  access  to  the 
information. 

(c)  "Classified  national  security  information"  (hereafter  "classified  informa- 
tion") means  information  that  has  been  determined  pursuant  to  this  order 
or  any  predecessor  order  to  require  protection  against  unauthorized  disclosure 
and  is  marked  to  indicate  its  classified  status  when  in  documentary  form. 

(d)  "Foreign  Government  Information"  means: 

(1)  information  provided  to  the  United  States  Government  by  a 
foreign  government  or  governments,  an  international  organization 
of  governments,  or  any  element  thereof,  with  the  expectation  that 
the  information,  the  source  of  the  information,  or  both,  are  to  be 
held  in  confidence; 

(2)  information  produced  by  the  United  States  pursuant  to  or  as 
a  result  of  a  joint  arrangement  with  a  foreign  government  or  govern- 
ments, or  an  international  organization  of  governments,  or  any  ele- 
ment thereof,  requiring  that  the  information,  the  arrangement,  or 
both,  are  to  be  held  in  confidence;  or 

(3)  information  received  and  treated  as  "Foreign  Government  Infor- 
mation" under  the  terms  of  a  predecessor  order. 

(e)  "Classification"  means  the  act  or  process  by  which  information  is 
determined  to  be  classified  information. 

(f)  "Original  classification"  means  an  initial  determination  that  information 
requires,  in  the  interest  of  national  security,  protection  against  unauthorized 
disclosure. 
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(g)  "Original  classification  authority"  means  an  individual  authorized  in 
writing,  either  by  the  President,  or  by  agency  heads  or  other  officials  des- 
ignated by  the  President,  to  classify  information  in  the  first  instance. 

(h)  "Unauthorized  disclosure"  means  a  communication  or  physical  transfer 
of  classified  information  to  an  unauthorized  recipient. 

(i)  "Agency  '  means  any  "Executive  agency,"  as  defined  in  5  U.S.C.  105. 
and  any  other  entity  within  the  executive  branch  that  comes  into  the  posses- 
sion of  classified  information. 

(j)  "Senior  agency  official"  means  the  official  designated  by  the  agency 
head  under  section  5.6(c)  of  this  order  to  direct  and  administer  the  agency's 
program  under  which  information  is  classified,  safeguarded,  and  declassified. 

(k)  "Confidential  source"  means  any  individual  or  organization  that  has 
provided,  or  that  may  reasonably  be  expected  to  provide,  information  to 
the  United  States  on  matters  pertaining  to  the  national  security  with  the 
expectation  that  the  information  or  relationship,  or  both,  are  to  be  held 
in  confidence. 

(1)  "Damage  to  the  national  security"  means  harm  to  the  national  defense 
or  foreign  relations  of  the  United  States  from  the  unauthorized  disclosure 
of  information,  to  include  the  sensitivity,  value,  and  utility  of  that  informa- 
tion. 

Sec.  1.2.  Classification  Standards,  (a)  Information  may  be  originally  classified 
under  the  terms  of  this  order  only  if  all  of  the  following  conditions  are 
met: 

(1)  an  original  classification  authority  is  classifying  the  information; 

(2)  the  information  is  owned  by,  produced  by  or  for.  or  is  under 
the  control  of  the  United  States  Government; 

(3)  the  information  falls  within  one  or  more  of  the  categories  of 
information  listed  in  section  1.5  of  this  order;  and 

(4)  the  original  classification  authority  determines  that  the  unauthor- 
ized disclosure  of  the  information  reasonably  could  be  expected 
to  result  in  damage  to  the  national  security  and  the  original  classi- 
fication authority  is  able  to  identify  or  describe  the  damage. 

(b)  If  there  is  significant  doubt  aboiit  the  need  to  classify  information, 
it  shall  not  be  classified.  This  provision  does  not: 

(1)  amplify  or  modify  the  substantive  criteria  or  procedures  for 
classification;  or 

(2)  create  any  substantive  or  procedural  rights  subject  iu  judicial 
review. 

(c)  Classified  information  shall  not  be  declassified  automatically  as  a  result 
of  any  unauthorized  disclosure  of  identical  or  similar  information. 

Sec.  1.3.  Classification  Levels,  (a)  Information  may  be  classified  at  one  of 
the  following  three  levels: 

(1)  "Top  Secret"  shall  be  applied  to  information,  the  unauthorized 
disclosure  of  which  reasonably  could  be  expected  to  cause  exception- 
ally grave  damage  to  the  national  security  that  the  original  classifica- 
tion authority  is  able  to  identify  or  describe. 

(2)  "Secret"  shall  be  applied  to  information,  the  unauthorized  disclo- 
sure of  which  reasonably  could  be  expected  to  cause  serious  damage 
to  the  national  security  that  the  original  classification  authority 
is  able  to  identify  or  describe. 

(3)  "Confidential"  shall  be  applied  to  information,  the  unauthorized 
disclosure  of  which  reasonably  could  be  expected  to  cause  damage 
to  the  .national  security  that  the  original  classification  authority 
is  able  to  identify  or  describe. 

(b)  Except  as  otherwise  provided  by  statute,  no  other  terms  shall  be 
used  to  identify  United  States  classified  information. 

(c)  If  there  is  significant  doubt  about  the  appropriate  level  of  classification, 
it  shall  be  classified  at  the  lower  level. 
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Sec.  1.4.  Classification  Authority,  (a)  The  authority  to  classify  information 
originally  may  be  exercised  only  by: 

(1)  the  President; 

(2)  agency  heads  and  officials  designated  by  the  President  in  the 
Federal  Register;  or 

(3)  United  States  Government  officials  delegated  this  authority  pursu- 
ant to  paragraph  (c),  below. 

(b)  Officials  authorized  to  classify  information  at  a  specified  level  are 
also  authorized  to  classify  information  at  a  lower  level. 

(c)  Delegation  of  original  classification  authority. 

(1)  Delegations  of  original  classification  authority  shall  be  limited 
to  the  minimum  required  to  administer  this  order.  Agency  heads 
are  responsible  for  ensuring  that  designated  subordinate  officials 
have  a  demonstrable  and  continuing  need  to  exercise  this  authority. 

(2)  "Top  Secret"  original  classification  authority  may  be  delegated 
only  by  the  President  or  by  an  agency  head  or  official  designated 

f)ursuant  to  paragraph  (a)(2),  above. 
3)  "Secret"  or  "Confidential"  original  classification  authority  may 
be  delegated  only  by  the  President;  an  agency  head  or  official  des- 
ignated pursuant  to  paragraph  (a)(2),  above;  or  the  senior  agency 
official,  provided  that  official  has  been  delegated  "Top  Secret"  origi- 
nal classification  authority  by  the  agency  head. 

(4)  Each  delegation  of  original  classification  authority  shall  be  in 
writing  and  the  authority  shall  not  be  redelegated  except  as  provided 
in  this  order.  Each  delegation  shall  identify  the  official  by  name 
or  position  title. 

(d)  Original  classification  authorities  must  receive  training  in  original  clas- 
sification as  provided  in  this  order  and  its  implementing  directives. 

(e)  Exceptional  cases.  When  an  employee,  contractor,  licensee,  certificate 
holder,  or  grantee  of  an  agency  that  does  not  have  original  classification 
authority  originates  information  believed  by  that  person  to  require  classifica- 
tion, the  information  shall  be  protected  in  a. manner  consistent  with  this 
order  and  its  implementing  directives.  The  information  shall  be  transmitted 
promptly  as  provided  under  this  order  or  its  implementing  directives  to 
the  agency  that  has  appropriate  subject  matter  interest  and  classification 
authority  with  respect  to  this  information.  That  agency  shall  decide  within' 
30  days  whether  to  classify  this  information.  If  it  is  not  clear  which  agency 
has  classification  responsibility  for  this  information,  it  shall  be  sent  to  the 
Director  of  the  Information  Security  Oversight  Office.  The  Director  shall 
determine  the  agency  having  primary  subject  matter  interest  and  forward 
the  information,  with  appropriate  recommendations,  to  that  agency  for  a 
classification  determination. 

Sec.  1.5.  Classification  Categories. 

Information  may  not  be  considered  for  classification  unless  it  concerns: 

(a)  military  plans,  weapons  systems,  or  operations; 

(b)  foreign  government  information; 

(c)  intelligence  activities  (including  special  activities),  intelligence  sources 
or  methods,  or  cryptology; 

(d)  foreign  relations  or  foreign  activities  of  the  United  States,  including 
confidential  sources; 

(e)  scientific,  technological,  or  economic  matters  relating  to  the  national 
security; 

(f)  United  States  Government  programs  for  safeguarding  nuclear  materials 
or  facilities;  or 

(g)  vulnerabilities  or  capabilities  of  systems,  installations,  projects  or  plans 
relating  to  the  national  security. 

Sec.  1.6.  Duration  of  Classification,  (a)  At  the  time  of  original  classification, 
the  original  classification  authority  shall  attempt  to  establish  a  specific  date 
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or  event  for  declassification  based  up>on  the  duration  of  the  national  security 
sensitivity  qlthe  information.  The  date  or  event  shall  not  exceed  the  time 
frame  in  paragraph  (b),  below. 

(b)  If  the  original  classification  authority  cannot  determine  an  earlier  spe- 
cific date  or  event  for  declassification,  information  shall  be  marked  for 
declassification  10  years  from  the  date  of  the  original  decision,  except  as 
provided  in  paragraph  (d).  below. 

(c)  An  original  classification  authority  may  extend  the  duration  of  classi- 
fication or  reclassify  specific  information  for  successive  periods  not  to  exceed 
10  years  at  a  time  ^  such  action  is  consistent  with  the  standards  and 
procedures  established  under  this  order.  This  provision  does  not  apply 
to  information  contained  in  records  that  are  more  than  25  years  old  and 
have  been  determined  to  have  permanent  historical  value  under  title  44, 
United  States  Code. 

(d)  At  the  time  of  original  classification,  the  original  classification  authority 
may  exempt  from  declassification  within  10  years  specific  information,  the 
unauthorized  disclosure  of  which  could  reasonably  be  expected  to  cause 
damage  to  the  national  security  for  a  period  greater  than  that  provided 
in  paragraph  (b).  above,  and  the  release  of  which  could  reasonably  be  ex- 
pected to: 

(1)  reveal  an  intelligence  source,  method,  or  activity,  or  a  cryptologic 
system  or  activity; 

(2)  reveal  information  that  would  assist  in  the  development  or  use 
of  weapons  of  mass  destruction; 

(3)  reveal  information  that  would  impair  the  development  or  use 
of  technology  within  a  United  States  weapons  system; 

(4)  reveal  United  States  military  plans,  or  national  security  emer- 

fiency  preparedness  plans; 
5)  reveal  foreign  government  information; 

(6)  damage  relations  between  the  United  States  and  a  foreign  govern- 
ment, reveal  a  confidential  source,  or  seriously  undermine  diplo- 
matic activities  that  are  reasonably  expected  to  be  ongoing  for  a 
fteriod  greater  than  that  provided  in  paragraph  (b),  above; 
7)  impair  the  ability  of  responsible  Unitea  States  Government  offi- 
cials to  protect  the  President,  the  Vice  President,  and  other  individ- 
uals for  whom  protection  services,  in  the  interest  of  national  security, 
are  authorized;  or 
(8)  violate  a  statute,  treaty,  or  international  agreement. 

(e)  Information  marked  for  an  indefinite  duration  of  classification  under 
predecessor  orders,  for  example,  "Originating  Agency's  Determination  Re- 
quired," or  information  classified  under  predecessor  orders  that  contains 
no  declassification  instructions  shall  be  declassified  in  accordance  with 
part  3  of  this  order. 

Sec.  1.7.  Identification  and  Markings,  (a)  At  the  time  of  original  classification, 
the  following  shall  appear  on  the  face  of  each  classified  document,  or 
shall  be  applied  to  other  classified  media  in  an  appropriate  manner: 

(1)  one  of  the  three  classification  levels  defined  in  section  1.3  of 
this  order; 

(2)  the  identity,  by  name  or  personal  identifier  and  position,  of 
the  original  classification  authority; 

(3)  the  agency  and  office  of  origin,  if  not  otherwise  evident; 

(4)  declassification   instructions,  which  shall   indicate  one  of  the 
following: 

(A)  the  date  or  event  for  declassification,  as  prescribed  in  section 
1.6(a)  or  section  1.6(c);  or 

(B)  the  date  that  is  10  years  from  the  date  of  original  classification, 
as  prescribed  in  section  1.6(b);  or 

(C)  the  exemption  category  from  declassification,  as  prescribed 
in  section  1.6(d);  and 

(5)  a  concise  reason  for  classification  which,  at  a  minimum,  cites 
the  applicable  classification  categories  in  section  1.5  of  this  order, 
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(b)  Specific  information  contained  in  paragraph  (a),  above,  may  be  excluded 
if  it  would  reveal. additional  classified  information. 

(c)  Each  classified  document  shall,  by  marking  or  other  means,  indicate 
which  portions  are  classified,  with  the  applicable  classification  level,  which 
portions  are  exempt  from  declassification  under  section  1.6(d)  of  this  order, 
and  which  portions  are  unclassified.  In  accordance  with  standards  prescribed 
in  directives  issued  under  this  order,  the  Director  of  the  Information  Security 
Oversight  Office  may  grant  waivers  of  this  requirement  for  specified  classes 
of  documents  or  information.  The  Director  shall  revoke  any  waiver  upon 
a  finding  of  abuse. 

(d)  Markings  implementing  the  provisions  of  this  order,  including  abbrevia- 
tions and  requirements  to  safeguard  classified  working  papers,  shall  conform 
to  the  standards  prescribed  in  implementing  directives  issued  pursuant  to 
this  order. 

(e)  Foreign  government  information  shall  retain  its  original  classification 
markings  or  shall  be  assigned  a  U.S.  classification  that  provides  a  degree 
of  protection  at  least  equivalent  to  that  required  by  the  entity  that  furnished 
the  information. 

(f)  Information  assigned  a  level  of  classification  under  this  or  predecessor 
orders  shall  be  considered  as  classified  at  that  level  of  classification  despite 
the  omission  of  other  required  markings.  Whenever  such  information  is 
used  in  the  derivative  classification  process  or  is  reviewed  for  possible 
declassification,  holders  of  such  information  shall  coordinate  with  an  appro- 
priate classification  authority  for  the  application  of  omitted  markings. 

(g)  The  classification  authority  shall,  whenever  practicable,  use  a  classified 
addendum  whenever  classified  information  constitutes  a  small  portion  of 
an  otherwise  unclassified  document. 

Sec.  1.8.  Classification  Prohibitions  and  Limitations,  (a)  In  no  case  shall 
information  be  classified  in  order  to: 

t  (1)  conceal  violations  of  law,  inefficiency,  or  administrative  error; 

(2)  prevent  embarrassment  to  a  person,  organization,  or  agency; 

(3)  restrain  competition;  or 

(4)  prevent  or  delay  the  release  of  information  that  does  not  require 
protection  in  the  interest  of  national  security. 

(b)  Basic  scientific  research  information  not  clearly  related  to  the  national 
security  may  not  be  classified. 

(c)  Information  may  not  be  reclassified  after  it  has  been  declassified  and 
released  to  the  public  under  proper  authority. 

(d)  Information  that  has  not  previously  been  disclosed  to  the  public  under 
proper  authority  may  be  classified  or  reclassified  after  an  agency  has  received 
a  request  for  it  under  the  Freedom  of  Information  Act  (5  U.S.C.  552)  or 
the  Privacy  Act  of  1974  (5  U.S.C.  552a).  or  the  mandatory  review  provisions 
of  section  3.6  of  this  order  only  if  such  classification  meets  the  requirements 
of  this  order  and  is  accomplished  on  a  document-by-document  basis  with 
the  personal  participation  or  under  the  direction  of  the  agency  head,  the 
deputy  agency  head,  or  the  senior  agency  official  designated  under  section 
5.6  of  this  order.  This  provision  does  not  apply  to  classified  information 
contained  in  records  that  are  more  than  25  years  old  and  have  been  deter- 
mined to  have  permanent  historical  value  under  title  44,  United  States 
Code. 

(e)  Compilations  of  items  of  information  which  are  individually  unclassi- 
fied may  be  classified  if  the  compiled  information  reveals  an  additional 
association  or  relationship  that: 

(1)  meets  the  standards  for  classification  under  this  order;  and 

(2)  is  not  otherwise  revealed  in  the  individual  items  of  information. 

As  used  in  this  order,  "compilation"  means  an  aggregation  of  pre-existing 
unclassified  items  of  information. 
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Sec.  1.9.  Classification  Challenges,  (a)  Authorized  holders  of  information 
who,  in  good  faith,  believe  that  its  classification  status  is  improper  are 
encouraged  and  expected  to  challenge  the  classification  status  of  the  informa- 
tion in  accordance  with  agency  procedures  established  under  paragraph 
(b).  below, 

(b)  In  accordance  with  implementing  directives  issued  pursuant  to  this 
order,  an  agency  head  or  senior  agency  official  shall  establish  procedures 
under  which  authorized  holders  of  information  are  encouraged  and  expected 
to  challenge  the  classification  of  information  that  they  believe  is  improperly 
classified  or  unclassified.  These  procedures  shall  assure  that: 

(1)  individuals  are  not  subject  to  retribution  for  bringing  such  ac- 
tions; 

(2)  an  opportunity  is  provided  for  review  hy  an  impartial  official 
or  panel:  and 

(3)  individuals  are  advised  of  their  right  to  appeal  agency  decisions 
to  the  Interagency  Security  Classification  Appeals  Panel  established 
by  section  5.4  of  this  order. 

PART  2— DERIVATIVE  CLASSinCATION 

Sec.  2.1.  Definitions.  For  purposes  of  this  order: 

(a)  "Derivative  classification"  means  the  incorporating,  paraphrasing,  restat- 
ing or  generating  in  new  form  information  that  is  already  classified,  and 
marking  the  newly  developed  material  consistent  with  the  classification 
markings  that  apply  to  the  source  information.  Derivative  classification  in- 
cludes the  classification  of  information  based  on  classification  guidance. 
The  duplication  or  reproduction  of  existing  classified  information  is  not 
derivative  classification. 

(b)  "Classification  guidance"  means  any  instruction  or  source  that  pre- 
scribes the  classification  of  specific  information. 

(c)  "Classification  guide"  means  a  documentary  form  of  classification  guid- 
ance issued  by  an  original  classification  authority  that  identifies  the  elements 
of  information  regarding  a  specific  subject  that  must  be  classified  and  estab- 
lishes the  level  and  duration  of  classification  for  each  such  element. 

(d)  "Source  document"  means  an  existing  document  that  contains  classified 
information  that  is  incorporated,  paraphrased,  restated,  or  generated  in  new 
form  into  a  new  document. 

(e)  "Multiple  sources"  means  two  or  more  source  documents,  classification 
guides,  or  a  combination  of  both. 

Sec.  2.2.  Use  of  Derivative  Classification,  (a)  Persons  who  only  reproduce, 
extract,  or  summarize  classified  information,  or  who  only  apply  classification 
markings  derived  from  source  material  or  as  directed  by  a  classification 
guide,  need  not  possess  original  classification  authority. 

(b)  Persons  who  apply  derivative  classification  markings  shall: 

(1)  observe  and  respect  original  classification  decisions:  and 

(2)  carry  forward  to  any  newly  created  documents  the  pertinent 
classification  markings.  For  information  derivatively  classified  based 
on  multiple  sources,  the  derivative  classifier  shall  carry  forward: 

(A)  the  date  or  event  for  declassification  that  corresponds  to  the 
longest  period  of  classification  among  the  sources:  and 

(B)  a  listing  of  these  sources  on  or  attached  to  the  official  file 
or  record  copy. 

Sec.  2.3,  Classification  Guides,  (a)  Agencies  with  original  classification  au- 
thority shall  prepare  classification  guides  to  facilitate  the  proper  and  uniform 
derivative  classification  of  information.  These  guides  shall  conform  to  stand- 
ards contained  in  directives  issued  under  this  order. 

(b)  Each  guide  shall  be  approved  personally  and  in  writing  by  an  official 
who: 

(1)  has  program  or  supervisory  responsibility  over  the  information 
or  is  the  senior  agency  official:  and 
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(2)  is  authorized  to  classify  information  originally  at  the  highest 
level  of  classification  prescribed  in  the  guide, 
(c)  Agencies  shall  establish  procedures  to  assure  that  classification  guides 
are  reviewed  and  updated  as  provided  in  directives  issued  under  this  order. 

PART  3— DECXASSinCATION  AND  DOWNGRADING 

Sec.  3.1.  Definitions.  For  purposes  of  this  order: 

(a)  "Declassification"  means  the  authorized  change  in  the  status  of  informa-^ 
tibn  from  classified  information  to  unclassified  information. 

(b)  "Automatic  declassification"  means  the  declassification  of  information 
based  solely  upon: 

(1)  the  occurrence  of  a  specific  date  or  event  as  determined  by 
the  original  classification  authority;  or 

(2)  the  expiration  of  a  maximum  time  frame  for  duration  of  classifica- 
tion established  under  this  order. 

(c)  "Declassification  authority"  means: 

(1)  the  official  who  authorized  the  Original  classification,  if  that 
official  is  still  serving  in  the  same  position; 

(2)  the  originator's  current  successor  in  function; 

(3)  a  supervisory  official  of  either;  or 

(4)  officials  delegated  declassification  authority  in  writing  by  the 
agency  head  or  the  senior  agency  official. 

(d)  "Mandatory  declassification  review"  means  the  review  for  declassifica- 
tion of  classified  information  in  response  to  a  request  for  declassification 
that  meets  the  requirements  under  section  3.6  of  this  order. 

(e)  "Systematic  declassification  review"  means  the  review  for  declassifica- 
tion of  classified  information  contained  in  records  that  have  been  determined 
by  the  Archivist  of  the  United  States  ("Archivist")  to  have  permanent  histori- 
cal value  in  accordance  with  chapter  33  of  title  44,  United  Stgtes  Code. 

(f)  "Declassification  guide"  means  written  instructions  issued  by  a  declas- 
sification authority  that  describes  the  elements  of  information  regarding 
a  specific  subject  that  may  be  declassified  and  the  elements  that  must 
remain  classified, 

(g)  "Downgrading"  means  a  determination  by  a  declassification  authority 
that  information  classified  and  safeguarded  at  a  specified  level  shall  be 
classified  and  safeguarded  at  a  lower  level. 

(h)  "File  series"  means  documentary  material,  regardless  of  its  physical 
form  or  characteristics,  that  is  arranged  in  accordance  with  a  filing  system 
or  maintained  as  a  imit  because  it  pertains  to  the  same  function  or  activity. 
Sec.  3.2.  Authority  for  Declassification,  (a)  Information  shall  be  declassified 
as  soon  as  it  no  longer  meets  the  standards  for  classification  under  this 
order. 

(b)  It  is  presumed  that  information  that  continues  to  meet  the  classification 
requirements  under  this  order  requires  continued  protection.  In  some  excep- 
tional cases,  however,  the  need  to  protect  such  information  may  be  out- 
weighed by  the  public  interest  in  disclosure  of  the  information,  and  in 
these  cases  the  information  should  be  declassified.  When  such  questions 
arise,  they  shall  be  referred  to  the  agency  head  or  the  senior  agency  official. 
That  official  will  determine,  as  an  exercise  of  discretion,  whether  the  public 
interest  in  disclosure  outweighs  the  damage  to  national  security  that  might 
reasonably  be  expected  from  disclosure.  This  provision  does  not: 

(1)  amplify  or  modify  the  substantive  criteria  or  procedures  for 
classification;  or 

(2)  create  any  substantive  or  procedural  rights  subject  to  judicial 
review. 

(c)  If  the  Director  of  the  Information  Security  Oversight  Office  determines 
that  information  is  classified  in  violation  of  this  order,  the  Director  may 
require  the  information  to  be  declassified  by  the  agency  that  originated 
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the  classification.  Any  such  decision  by  the  Director  may  be  appealed  to 
the  President  through  the  Assistant  to  the  President  for  National  Security 
Affairs.  The  information  shall  remain  classified  pending  a  prompt  decision 
on  the  appeal. 

(d)  The  provisions  of  this  section  shall  also  apply  to  agencies  that,  under 
the  terms  of  this  order,  do  not  have  original  classification  authority,  but 
had  such  authority  under  predecessor  orders. 

Sec.  3.3.  Transferred  Information,  (a)  In  the  case  of  classified  information 
transferred  in  conjunction  with  a  transfer  of  functions,  and  not  merely 
for  storage  purposes,  the  receiving  agency  shall  be  deemed  to  be  the  originat- 
ing agency  for  purposes  of  this  order. 

(b)  In  the  case  of  classified  information  that  is  not  officially  transferred 
as  described  in  paragraph  (a),  above,  but  that  originated  in  an  agency  that 
has  ceased  to  exist  and  for  which  there  is  no  successor  agency,  each  agency 
in  possession  of  such  information  shall  be  deemed  to  be  the  originating 
agency  for  purposes  of  this  order.  Such  information  may  be  declassified 
or  downgraded  by  the  agency  in  possession  after  consultation  with  any 
other  agency  that  has  an  interest  in  the  subject  matter  of  the  information. 

(c)  Classified  information  accessioned  into  the  National  Archives  and 
Records  Administration  ("National  Archives")  as  of  the  effective  date  of 
this  order  shall  be  declassified  or  downgraded  by  the  Archivist  in  accordance 
with  this  order,  the  directives  issued  pursuant  to  this  order,  agency  declas- 
sification guides,  and  any  existing  procedural  agreement  between  the  Archi- 
vist and  the  relevant  agency  head. 

(d)  The  originating  agency  shall  take  all  reasonable  steps  to  declassify 
classified  information  container!  in  records  determined  to  have  permanent 
historical  value  before  they  are  accessioned  into  the  National  Archives. 
However,  the  Archivist  may  require  that  records  containing  classified  infor- 
mation be  accessioned  into  the  National  Archives  when  necessary  to  comply 
with  the  provisions  of  the  Federal  Records  Act.  This  provision  does  not 
apply  to  information  being  transferred  to  the  Archivist  pursuant  to  section 
2203  of  title  44.  United  States  Code,  or  information  for  which  the  National 
Archives  and  Records  Administration  serves  as  the  custodian  of  the  records 
of  an  agency  or  organization  that  goes  out  of  existence. 

(e)  To  the  extent  practicable,  agencies  shall  adopt  a  system  of  records 
management  that  will  facilitate  the  public  release  of  documents  at  the  time 
such  documents  are  declassified  pursuant  to  the  provisions  for  automatic 
declassification  in  sections  1.6  and  3.4  of  this  order. 

Sec.  3.4.  Automatic  Declassification,  (a)  Subject  to  paragraph  (b),  below, 
within  5  years  from  the  date  of  this  order,  all  classified  information  contained 
in  records  that  (1)  are  more  than  25  years  old.  and  (2)  have  been  determined 
to  have  permanent  historical  value  under  title  44.  United  States  Code,  shall 
be  automatically  declassified  whether  or  not  the  records  have  been  reviewed. 
Subsequently,  all  classified  information  in  such  records  shall  be  automatically 
declassified  no  longer  than  25  years  from  the  date  of  its  original  classification, 
except  as  provided  in  paragraph  (b).  below. 

(b)  An  agency  head  may  exempt  from  automatic  declassification  under 
paragraph  (a),  above,  specific  information,  the  release  of  which  should  be 
expected  to: 

(1)  reveal  the  identity  of  a  confidential  human  source,  or  reveal 
information  about  the  application  of  an  intelligence  source  or  meth- 
od, or  reveal  the  identity  of  a  human  intelligence  source  when 
the  unauthorized  disclosure  of  that  source  would  clearly  and  demon- 
strably damage  the  national  security  interests  of  the  United  States; 

(2)  reveal  iniormation  that  would  assist  in  the  development  or  use 
of  weapons  of  mass  destruction: 

(3)  reveal  information  that  would  impair  U.S.  cryptologic  systems 
or  activities: 

(4)  reveal  information  that  would  impair  the  application  of  state 
of  the  art  technology  within  a  U.S.  weapon  system; 
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(5)  reveal  actual  U.S.  military  war  plans  that  remain  in  effect; 

(6)  reveal  information  that  would  seriously  and  demonstrably  impair 
relations  between  the  United  States  and  a  foreign  government,  or 
seriously  and  demonstrably  undermine  ongoing  diplomatic  activities 
of  the  United  States; 

(7)  reveal  information  that  would  clearly  and  demonstrably  impair 
the  current  ability  of  United  States  Government  officials  to  protect 
the  President,  Vice  President,  and  other  officials  for  whom  protection 
services,  in  the  interest  of  national  security,  are  authorized; 

(8)  reveal  information  that  would  seriously  and  demonstrably  impair 
current  national  security  emergency  preparedness  plans;  or 

(9)  violate  a  statute,  treaty,  or  international  agreement. 

(c)  No  later  than  the  effective  date  of  this  order,  an  agency  head  shall 
notify  the  President  through  the  Assistant  to  the  President  for  National 
Security  Affairs  of  any  specific  file  series  of  records  for  which  a  review 
or  assessment  has  determined  that  the  information  within  those  file  series 
almost  invariably  falls  within  one  or  more  of  the  exemption  categories 
listed  in  paragraph  (b),  above,  and  which  the  agency  proposes  to  exempt 
fi-om  automatic  declassification.  The  notification  shall  include: 

(1)  a  description  of  the  file  series; 

(2)  an  explanation  of  why  the  information  within  the  file  series 
is  almost  invariably  exempt  from  automatic  declassification  and 
why  the  information  must  remain  classified  for  a  longer  period 
of  time;  and 

(3)  except  for  the  identity  of  a  confidential  human  source  or  a 
himian  intelligence  source,  as  provided  in  paragraph  (b),  above, 
a  specific  date  or  event  for  declassification  of  the  information. 

The  President  may  direct  the.  agency  head  not  to  exempt  the  file  series 
or  to  declassify  the  information  within  that  series  at  an  earlier  date  than 
recommended. 

(d)  At  least  180  days  before  information  is  automatically  declassified  under 
this  section,  an  agency  head  or  senior  agency  official  shall  notify  the  Director 
of  the  Information  Security  Oversight  Office,  serving  as  Executive  Secretary 
of  the  Interagency  Security  Classification  Appeals  Panel,  of  any  specific 
information  beyond  that  included  in  a  notification  to  the  President  under 
paragraph  (c),  above,  that  the  agency  proposes  to  exempt  from  automatic 
declassification.  The  notification  shall  include: 

(1)  a  description  of  the  information; 

(2)  an  explanation  of  why  the  information  is  exempt  from  automatic 
declassification  and  must  remain  classified  for  a  longer  period  of 
time;  and 

(3)  except  for  the  identity  of  a  confidential  human  source  or  a 
human  intelligence  source,  as  provided  in  paragraph  (b).  above, 
a  specific  date  or  event  for  declassification  of  the  information.  The 
Panel  may  direct  the  agency  not  to  exempt  the  information  or  to 
declassify  it  at  an  earlier  date  than  recommended.  The  agency  head 
may.  appeal  such  a  decision  to  the  President  through  the  Assistant 
to  the  President  for  National  Security  Affairs.  The  information  will 
remain  classified  while  such  an  appeal  is  pending. 

(e)  No  later  than  the  effective  date  of  this  order,  the  agency  head  or 
senior  agency  official  shall  provide  the  Director  of  the  Information  Security 
Oversight  Office  with  a  plan  for  compliance  with  the  requirements  of  this 
section,  including  the  establishment  of  interim  target  dates.  Each  such  plan 
shall  include  the  requirement  that  the  agency  declassif\'  at  least  15  percent 
of  the  records  affected  by  this  section  no  later  than  1  year  from  the  effective 
date  of  this  order,  and  similar  commitments  for  subsequent  years  until 
the  effective  date  for  automatic  declassification. 

(f)  Information  exempted  from  automatic  declassification  under  this  section 
shall  remain  subject  to  the  mandatory  and  systematic  declassification  review 
provisions  of  this  order. 
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(g)  The  Secretary  of  State  shall  determine  when  the  United  States  should 
commence  negotiations  with  the  appropriate  officials  of  a  foreign  government 
or  international  organization  of  governments  to  modify  any  treaty  or  inter- 
national agreement  that  requires  the  classification  of  information  contained 
in  records  affected  by  this  section  for  a  period  longer  than  25  years  from 
the  date  of  its  creation,  unless  the  treaty  or  international  agreement  pertains 
to  information  that  may  otherwise  remain  classified  beyond  25  years  under 
this  section. 

Sec.  3.5.  Systematic  DeclassificaUon  Review,  (a)  Each  agency  that  has  origi- 
nated classified  information  under  this  order  or  its  predecessors  shall  estab- 
lish and  conduct  a  program  for  systematic  declassification  review.  This 
program  shall  apply  to  historically  valuable  records  exempted  from  automatic 
declassification  under  section  3.4  of  this  order.  Agencies  shall  prioritize 
the  systematic  review  of  records  based  upon: 

(1)  recommendations  of  the  Information  Security  Policy  Advisory 
Council,  established  in  section  5.5  of  this  order,  on  specific  subject 
areas  for  systematic  review  concentration;  or 

(2)  the  degree  of  researcher  interest  and  the  likelihood  of  declassifica- 
tion upon  review. 

(b)  The  Archivist  shall  conduct  a  systematic  declassification  review  pro- 
gram for  classified  information:  (1)  accessioned  into  the  National  Archives 
as  of  the  effective  date  of  this  order;  (2)  information  transferred  to  the 
Archivist  pursuant  to  section  2203  of  title  44,  United  States  Code:  and 
(3)  information  for  which  the  National  Archives  and  Records  Administration 
serves  as  the  custodian  of  the  records  of  an  agency  or  organization  that 
has  gone  out  of  existence.  This  program  shall  apply  to  pertinent  records 
no  later  than  25  years  from  the  date  of  their  creation.  The  Archivist  shall 
establish  priorities  for  the  systematic  review  of  these  records  based  upon 
the  recommendations  of  the  Information  Security  Policy  Advisory  Council; 
or  the  degree  of  researcher  interest  and  the  likelihood  of  declassification 
upon  review.  These  records  shall  be  reviewed  in  accordance  with  the  stand- 
ards of  this  order,  its  implementing  directives,  and  declassification  guides 
provided  to  the  Archivist  by  each  agency  that  originated  the  records.  The 
Director  of  the  Information  Security  Oversight  Office  shall  assure  that  agen- 
cies provide  the  Archivist  with  adequate  and  current  declassification  guides. 

(c)  After  consultation  with  affected  agencies,  the  Secretary  of  Defense 
may  establish  special  procedures  for  systematic  review  for  declassification 
of  classified  cryptologic  information,  and  the  Director  of  Central  Intelligence 
may  establish  special  procedures  for  systematic  review  for  declassification 
of  classified  information  pertaining  to  intelligence  activities  (including  spe- 
cial activities),  or  intelligence  sources  or  methods. 

Sec.  3.6.  Mandatory  Declassification  Review,  (a)  Except  as  provided  in  para- 
graph (b).  below,  all  information  classified  under  this  order  or  predecessor 
orders  shall  be  subject  to  a  review  for  declassification  by  the  originating 
agency  if: 

(1)  the  request  for  a  review  describes  the  document  or  material 
containing  the  information  with  sufficient  specificity  to  enable  the 
agency  to  locate  it  with  a  reasonable  amount  of  effort; 

(2)  the  information  is  not  exempted  from  search  and  review  under 
the  Central  Intelligence  Agency  Information  Act;  and 

(3)  the  infoi-mation  has  not  been  reviewed  for  declassification  within 
the  past  2  years.  If  the  agency  has  reviewed  the  information  within 
the  past  2  years,  or  the  information  is  the  subject  of  pending  litiga- 
tion, the  agency  shall  inform  the  requester  of  this  fact  and  of  the 
requester's  appeal  rights. 

(b)  Information  originated  by: 

(1)  the  incumbent  President; 

(2)  the  incumbent  President's  White  House  Staff; 

(3)  committees,  commissions,  or  boards  appointed  by  the  incumbent 
President;  or 


(4)  other  entities  within  the  Executive  Office  of  the  President  that 
solely  advise  and  assist  the  Encumbent  President  is  exempted  from 
the  provisions  of  paragraph  a],  above.  However,  the  Archivist  shall 
have  the  authority  to  review,  downgrade,  and  declassify  information 
of  former  Presidents  under  the  control  of  the  Archivist  pursuant 
to  sections  2107.  2111,  2111  note,  or  2203  of  title  44,  United  States 
Code.  Review  procedures  developed  by  the  Archivist  shall  provide 
for  consultation  with  agencies  having  primary  subject  matter  interest 
and  shall  be  consistent  with  the  provisions  of  applicable  laws  or 
lawful  agreements  that  pertain  to  the  respective  Presidential  papers 
or  records.  Agencies  with  primary  subject  matter  interest  shall  be 
notified  promptly  of  the  Archivist's  decision.  Any  final  decision  h 
by  the  Archivist  may  be  appealed  by  the  requester  or  an  agency 
to  the  Interagency  Security  Classification  Appeals  Panel.  The  infor- 
mation shall  remain  classified  pending  a  prompt  decision  on  the 
appeal. 

(c)  Agencies  conducting  a  mandatory  review  for  declassification  shall  de- 
classify information  that  no  longer  meets  the  standards  for  classification 
under  this  order.  They  shall  release  this  information  unless  withholding 
is  otherwise  authorized  and  warranted  under  applicable  law. 

(d)  In  accordance  with  directives  issued  pursuant  to  this  order,  agency 
heads  shall  develop  procedures  to  process  requests  for  the  mandatory  review 
of  classified  information.  These  procedures  shall  apply  to  information  classi- 
fied under  this  or  predecessor  orders.  They  also  shall  provide  a  means 
for  administratively  appealing  a  denial  of  a  mandatory  review  request,  and 
for  notifying  the  requester  of  the  right  to  appeal  a  final  agency  decision 
to  the  Interagency  Security  Classification  Appeals  Panel. 

(e)  After  consultation  with  affected  agencies,  the  Secretary  of  Defense 
shall  develop  special  procedures  for  the  review  of  cryptologic  information, 
the  Director  of  Central  Intelligence  shall  develop  special  procedures  for 
the  review  of  information  pertaining  to  intelligence  activities  (including 
special  activities),  or  intelligence  sources  or  methods,  and  the  Archivist 
shall  develop  special  procedures  for  the  review  of  information  accessioned 

,  into  the  National  Archives. 

Sec.  3.7.  Processing  Requests  and  Reviews.  In  response  to  a  request  for 
information  under  the  Freedom  of  Information  Act,  the  Privacy  Act  of  1974, 
or  the  mandatory  review  provisions  of  this  order,  or  pursuant  to  the  automatic 
declassification  or  systematic  review  provisions  of  this  order: 

(a)  An  agency  may  refuse  to  confirm  or  deny  the  existence  or  nonexistence 
of  requested  information  whenever  the  fact  of  its  existence  or  nonexistence 
is  itself  classified  under  this  order. 

(b)  When  an  agency  receives  any  request  for  documents  in  its  custody 
that  contain  information  that  was  originally  classified  by  another  agency, 
or  comes  across  such  documents  inthe  process  of  the  automatic  declassifica- 
tion or  systematic  review  provisions  of  this  order,  it  shall  refer  copies 
of  any  request  and  the  pertinent  documents  to  the  originating  agency  for 
processing,  and  may,  after  consultation  with  the  originating  agency,  inform 
any  requester  of  the  referral  unless  such  association  is  itself  classified  under 
this  order.  In  cases  in  which  the  originating  agency  determines  in  writing 
that  a  response  under  paragraph  (a),  above,  is  required,  the  referring  agency 
shall  respond  to  the  requester  in  accordance  with  that  paragraph. 

Sec.  3.8.  Declassification  Database,  (a)  The  Archivist  in  conjunction  with 
the  Director  of  the  Information  Security  Oversight  Office  and  those  agencies 
that  originate  classified  information,  shall  establish  a  Governmentwide 
database  of  information  that  has  been  declassified.  The  Archivist  shall  also 
explore  other  possible  uses  of  technology  to  facilitate  the  declassification 
process. 

(b)  Agency  heads  shall  fully  cooperate  with  the  Archivist  in  these  efforts. 
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(c)  Except  as  otherwise  authorized  and  warranted  by  law.  all  declassified 
information  contained  within  the  database  established  under  paragraph  (a), 
above,  shall  be  available  to  the  public. 

PART  4— SAFEGUARDING 

Sec.  4.1.  Definitions.  For  purposes  of  this  order:  (a)  "Safeguarding"  means 
measures  and  controls  that  are  prescribed  to  protect  classified  information. 

(b)  "Access"  means  the  ability  or  opportunity  to  gain  knowledge  of  classi- 
fied information. 

(c)  "Need-to-know"  means  a  determination  made  by  an  authorized  holder 
of  classified  information  that  a  prospective  recipient  requires  access  to  spe- 
cific classified  information  in  order  to  perform  or  assist  in  a  lawful  and 
authorized  governmental  function. 

(d)  "Automated  information  system"  means  an  assembly  of  computer  hard- 
ware, software,  or  firmware  configured  to  collect,  create,  communicate,  com- 
pute, disseminate,  process,  store,  or  control  data  or  information. 

(e)  "Integrity"  means  the  state  that  exists  when  information  is  unchanged 
from  its  source  and  has  not  been  accidentally  or  intentionally  modified, 
altered,  or  destroyed. 

(f)  "Network"  means  a  system  of  two  or  more  computers  that  can  exchange 
data  or  information. 

(g)  "Telecommunications"  means  the  preparation,  transmission,  or  commu- 
nication of  information  by  electronic  means. 

(h)  "Special  access  program"  means  a  program  established  for  a  specific 
class  of  classified  information  that  imposes  safeguarding  and  access  require- 
ments that  exceed  those  normally  required  for  information  at  the  same 
classification  level. 

Sec.  4.2.  General  Restrictions  on  Access,  (a)  A  person  may  have  access 
to  classified  information  provided  that: 

(1)  a  favorable  determination  of  eligibility  for  access  has  been  made 
by  an  agency  head  or  the  agency  head's  designee; 

(2)  the  person  has  signed  an  approved  nondisclosure  agreement: 

and 

(3)  the  person  has  a  need-to-know  the  information. 

(b)  Classified  information  shall  remain  under  the  control  of  the  originating 
agency  or  its  successor  in  function.  An  agency  shall  not  disclose  information 
originally  classified  by  another  agency  without  its  authorization.  An  official 
or  employee  leaving  agency  service  may  not  remove  classified  information 
from  the  agency's  control. 

(c)  Classified  information  may  not  be  removed  from  official  premises 
without  proper  authorization. 

(d)  Persons  authorized  to  disseminate  classified  information  outside  the 
executive  branch  shall  assure  the  protection  of  the  information  in  a  manner 
equivalent  to  that  provided  within  the  executive  branch. 

(e)  Consistent  with  law,  directives,  and  regulation,  an  agency  head  or 
senior  agency  official  shall  establish  uniform  procedures  to  ensure  that  auto- 
mated information  systems,  including  networks  and  telecommunications  sys- 
tems, that  collect,  create,  communicate,  compute,  disseminate,  process,  or 
store  classified  information  have  controls  that: 

(1)  prevent  access  by  unauthorized  persons;  and 

(2)  ensure  the  integrity  of  the  information. 

(f)  Consistent  with  law,  directives,  and  regulation,  each  agency  head  or 
senior  agency  official  shall  establish  controls  to  ensure  that  classified  informa- 
tion is  used,  processed,  stored,  reproduced,  transmitted,  and  destroyed  under 
conditions  that  provide  adequate  protection  and  prevent  access  by  unauthor- 
ized persons. 


(g)  Consistent  with  directives  issued  pursuant  to  this  order,  an  agency 
shall  safeguard  foreign  government  information  under  standards  that  provide 
a  degree  of  protection  at  least  equivalent  to  that  required  by  the  government 
or  international  organization  of  governments  that  furnished  the  information. 
When  adequate  to  achieve  equivalency,  these  standards  may  be  less  restrictive 
than  the  safeguarding  standards  that  ordinarily  apply  to  United  States  "Con- 
fidential" information,  including  allowing  access  to  individuals  with  a  need- 
to-know  who  have  not  otherwise  been  cleared  for  access  to  classified  informa- 
tion or  executed  an  approved  nondisclosure  agreement. 

(h)  Except  as  provided  by  statute  or  directives  issued  pursuant  to  this 
order,  classified  information  originating  in  one  agency  may  not  be  dissemi- 
nated outside  any  other  agency  to  which  it  has  been  made  available  without 
the  consent  of  the  originating  agency.  An  agency  head  or  senior  agency 
official  may  waive  this  requirement- for  specific  information  originated  within 
that  agency.  For  purposes  of  this  section,  the  Department  of  Defense  shall 
be  considered  one  agency. 

Sec.  4.3.  Distribution  Controls,  (a)  Each  agency  shall  establish  controls  over 
the  distribution  of  classified  information  to  assure  that  it  is  distributed 
only  to  organizations  or  individuals  eligible  for  access  who  also  have  a 
need-to-know  the  information. 

(b)  Each  agency  shall  update,  at  least  annually,  the  automatic,  routine, 
or  recurring  distribution  of  classified  information  that  they  distribute.  Recipi- 
ents shall  cooperate  fully  with  distributors  who  are  updating  distribution 
lists  and  shall  notify  distributors  whenever  a  relevant  change  in  status 
occurs. 

Sec.  4.4.  Special  Access  Programs,  (a)  Establishment  of  special  access  pro- 
grams. Unless  otherwise  authorized  by  the  President,  only  the  Secretaries 
of  State,  Defense  and  Energy,  and  the  Director  of  Central  Intelligence,  or 
the  principal  deputy  of  each,  may  create  a  special  access  program.  For 
special  access  programs  pertaining  to  intelligence  activities  (including  special 
activities,  but  not  including  military  operational,  strategic  and  tactical  pro- 
grams), or  intelligence  sources  or  methods,  this  function  will  be  exercised 
by  the  Director  of  Central  Intelligence.  These  officials  shall  keep  the  number 
of  these  programs  at  an  absolute  minimum,  and  shall  establish  them  only 
upon  a  specific  finding  that: 

(1)  the  vulnerability  of,  or  threat  to,  specific  information  is  excep- 
tional; and 

(2)  the  normal  criteria  for  determining  eligibility  for  access  applicable 
to  information  classified  at  the  same  level  are  not  deemed  sufficient 
to  protect  the  information  from  unauthorized  disclosure;  or 

(3)  the  program  is  required  by  statute. 

(b)  Requirements  and  Limitations.  (1)  Special  access  programs  shall  be 
limited  to  programs  in  which  the  number  of  persons  who  will  have  access 
ordinarily  will  be  reasonably  small  and  commensurate  with  the  objective 
of  providing  enhanced  protection  for  the  information  involved. 

(2)  Each  agency  head  shall  establish  and  maintain  a  system  of 
accounting  for  special  access  programs  consistent  with  directives 
issued  pursuant  to  this  order. 

(3)  Special  access  programs  shall  be  subject  to  the  oversight  program 
established  under  section  5.6(c)  of  this  order.  In  addition,  the  Direc- 
tor of  the  Information  Security  Oversight  Office  shall  be  afforded 
access  to  these  programs,  in  accordance  with  the  security  require- 
ments of  each  program,  in  order  to  perform  the  functions  assigned 
to  the  Information  Security  Oversight  Office  under  this  order.  An 
agency  head  may  limit  access  to  a  special  access  program  to  the 
Director  and  no  more  than  one  other  employee  of  the  Information 
Security  Oversight  Office;  or,  for  special  access  programs  that  are 
extraordinarily  sensitive  and  vulnerable,  to  the  Director  only. 

(4)  The  agency  head  or  principal  deputy  shall  review'  annually 
each  special  access  program  to  determine  whether  it  continues  to 
meet  the  requirements  of  this  order. 
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(5)  Upon  request,  an  agency  shall  brief  the  Assistant  to  the  President 
for  National  Security  Affairs,  or  his  or  her  designee,  on  any  or 
all  of  the  agency's  special  access  programs. 

(c)  Within  180  days  after  the  effective  date  of  this  order,  each  agency 
head  or  principal  deputy  shall  review  all  existing  special  access  programs 
under  the  agency's  jurisdiction.  These  officials  shall  terminate  any  special 
access  programs  that  do  not  clearly  meet  the  provisions  of  this  order.  Each 
existing  special  access  program  that  an  agency  head  or  principal  deputy 
validates  shall  be  treated  as  if  it  were  established  on  the  effective  date 
of  this  order. 

(d)  Nothing  in  this  order  shall  supersede  any  requirement  made  by  or 
under  10  U.S.C.  119. 

Sec.  4.5.  Access  by  Historical  Researchers  and  Former  Presidential  Ap- 
pointees, (a)  The  requirement  in  section  4.2(a)(3)  of  this  order  that  access  . 
to  classified   information  may  be  granted  only  to  individuals  who  have 
a  need-to-know  the  information  may  be  waived  for  persons  who: 

(1)  are  engaged  in  historical  research  projects;  or 

(2)  previously  have  occupied  policy-making  positions  to  which  they 
were  appointed  by  the  President. 

(b)  Waivers  under  this  section  may  be  granted  only  if  the  agency  head 
or  senior  agency  official  of  the  originating  agency: 

(1)  determines  in  writing  that  access  is  consistent  with  the  interest 
of  national  security; 

(2)  takes  appropriate  steps  to  protect  classified  information  from 
unauthorized  disclosure  or  compromise,  and  ensures  that  the  infor- 
mation is  safeguarded  in  a  manner  consistent  with  this  order;  and 

(3)  limits  the  access  granted  to  former  Presidenflal  appointees  to 
items  that  the  person  originated,  reviewed,  signed,  or  received  wrhile 
serving  as  a  Presidential  appointee. 

PART  5— IMPLEMENTATION  AND  REVIEW 

Sec.  5.1.  Definitions.  For  purposes  of  this  order:  (a)  "Self-inspection"  means 
the  internal  review  and  evaluation  of  individual  agency  activities  and  the 
agency  as  a  whole  with  respect  to  the  implementation  of  the  program  estab- 
lished under  this  order  and  its  implementing  directives.  » 

(b)  "Violation"  means: 

(1)  any  knowing,  willful,  or  negligent  action  that  could  reasonably 
be  expected  to  result  in  an  unauthorized  disclosure  of  classified 

information; 

(2)  any  knowing,  willful,  or  negligent  action  to  classify  or  continue 
the  classification  of  information  contrary  to  the  requirements  of 
this  order  or  its  implementing  directives;  or 

(3)  any  knowing,  willful,  or  negligent  action  to  create  or  continue 
.    a  special  access  program  contrary  to  the  requirements  of  this  order. 

(c)  "Infraction"  means  any  knowing,  willful,  or  negligent  action  contrary 
to  the  requirements  of  this  order  or  its  implementing  directives  that  does 
not  comprise  a  "violation."  as  defined  above. 

Sec.  5.2.  Progmm  Direction,  (a)  The  Director  of  the  Office  of  Management 
and  Budget,  in  consultation  with  the  Assistant  to  the  President  for  National 
Security  Affairs  and  the  co-chairs  of  the  Security  Policy  Board,  shall  issue 
such  directives  as  are  necessary  to  implement  this  order.  These  directives 
shall  be  binding  upon  the  agencies.  Directives  issued  by  the  Director  of 
the  Office  of  Management  and  Budget  shall  establish  standards  for: 

(1)  classification  and  marking  principles; 

(2)  agency  security  education  and  training  programs; 

(3)  agency  self-inspection  programs;  and 

(4)  classification  and  declassification  guides. 

(b)  The  Director  of  the  Office  of  Management  and  Budget  shall  delegate 
the  implementation  and  monitorship  functions  of  this  program  to  the  Director 
of  the  Information  Security  Oversight  Office. 


(c)  The  Security  Policy  Board,  established  by  a  Presidential  Decision  Direc- 
tive, shall  make  a  recommendation  to  the  President  through  the  Assistant 
to  the  President  for  National  Security  Affairs  with  respect  to  the  issuance 
of  a  Presidential  directive  on  safeguarding  classified  information.  The  Presi- 
dential directive  shall  pertain  to  the  handling,  storage,  distribution,  transmit- 
tal, and  destruction  of  and  accounting  for  classified  information. 
Sec.  5.3.  Information  Security  Oversight  Office,  (a)  There  is  established  within 
the  Office  of  Management  and  Budget  an  Information  Security  Oversight 
Office.  The  Director  of  the  Office  of  Management  and  Budget  shall  appoint 
the  Director  of  the  Information  Security  Oversight  Office,  subject  to  the 
approval  of  the  President. 

(b)  Under  the  direction  of  the  Director  of  the  Office  of  Management  and 
Budget  acting  in  consultation  with  the  Assistant  to  the  President  for  National 
Security  Affairs,  the  Director  of  the  Information  Security  Oversight  Office 
shall: 

(1)  develop  directives  for  the  implementation  of  this  order; 

(2)  oversee  agency  actions  to  ensure  compliance  with  this  order 
and  its  implementing  directives; 

(3)  review  and  approve  agency  implenienting  regulations  and  agency 
guides  fo.r  systematic  declassification  review  prior  to  their  issuance 
by  the  agency; 

(4)  have  the  authority  to  conduct  on-site  reviews  of  each  agency's 
program  established  under  this  order,  and  to  require  of  each  agency 
those  reports,  information,  and  other  cooperation  that  may  be  nec- 
essary to  fulfill  its  responsibilities.  If  granting  access  to  specific 
categories  of  classified  information  would  pose  an  exceptional  na- 
tional security  risk,  the  affected  agency  head  or  the  senior  agency 
official  shall  submit  a  written  justification  recommending  the  denial 
of  access  to  the  Director  of  the  Office  of  Management  and  Budget 
within  60  days  of  the  request  for  access.  Access  shall  be  denied 
pending  a  prompt  decision  by  the  Director  of  the  Office  of  Manage- 
ment and  Budget,  who  shall  consult  on  this  decision  with  the 
Assistant  to  the  President  for  National  Security  Affairs; 

(5)  review  requests  for  original  classification  authority  from  agencies 
or  officials  not  granted  original  classification  authority  and,  if 
deemed  appropriate,  recommend  Presidential  approval  through  the 
Director  of  the  Office  of  Management  and  Budget; 

(6)  consider  and  take  action  on  complaints  and  suggestions  from 
persons  within  or  outside  the  Government  with  respect  to  the  admin- 
istration of  the  program  established  under  this  order; 

(7)  have  the  authority  to  prescribe,  after  consultation  with  affected 
agencies,  standardization  of  forms  or  procedures  that  will  promote 
the  implementation  of  the  program  established  under  this  order; 

(8)  report  at  least  annually  to  the  President  on  the  implementation 
of  this  order;  and 

(9)  convene  and  chair  interagency  meetings  to  discuss  matters  per- 
taining to  the  program  established  by  this  order. 

Sec.  5.4.  Intemgency  Security  Classification  Appeals  Panel. 
(a)  Establishment  and  Administration. 

(1)  There  is  established  an  Interagency  Security  Classification  Ap- 
peals Panel  ("Panel").  The  Secretaries  of  State  and  Defense,  the 
Attorney  General,  the  Director  of  Central  Intelligence,  the  Archivist 
of  the  United  States,  and  the  Assistant  to  the  President  for  National 
Security  Affairs  shall  each  appoint  a  senior  level  representative 
to  serve  as  a  member  of  the  Panel.  The  President  shall  select  the 
Chair  of  the  Panel  from  among  the  Panel  members. 

(2)  A  vacancy  on  the  Panel  shall  be  filled  as  quickly  as  possible 
as  provided  in  paragraph  (1).  above. 

(3)  The  Director  of  the  Information  Security  Oversight  Office  shall 
serve  as  the  Executive  Secretary.  The  staff  of  the  Information  Security 
Oversight  Office  shall  provide  program  and  administrative  support 
for  the  Panel.  «. 
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(4)  The  members  and  staff  of  the  Panel  shall  be  required  to  meet 
eligibility  for  access  standards  in  order  to  fulfill  the  Panel's  func- 
tions. 

(5)  The  Panel  shall  meet  at  the  call  of  the  Chair.  The  Chair  shall 
schedule  meetings  as  may  be  necessary  for  the  Panel  to  fulfill  its 
functions  in  a  timely  manner. 

(6)  The  Information  Security  Oversight  Office  shall  include  in  its 
reports  to  the  President  a  summary  of  the  Panel's  activities. 

(b)  Functions.  The  Panel  shall: 

(1)  decide  on  appeals  by  persons  who  have  filed  classification  chal- 
lenges under  section  1.9  of  this  order; 

(2)  approve,  deny,  or  amend  agency  exemptions  from  automatic 
declassification  as  provided  in  section  3.4  of  this  order;  and 

(3)  decide  on  appeals  by  persons  or  entities  who  have  filed  requests 
for  mandatory  declassification  review  under  section  3.6  of  this  order. 

(c)  Rules  and  Procedures.  The  Panel  shall  issue  bylaws,  which  shall  be 
published  in  the  Federal  Register  no  later  than  120  days  from  the  effective 
date  of  this  order.  The  bylaws  shall  establish  the  rules  and  procedures 
that  the  Panel  will  follow  in  accepting,  considering,  and  issuing  decisions 
on  appeals.  The  rules  and  procedures  of  the  Panel  shall  provide  that  the 
Panel  will  consider  appeals  only  on  actions  in  which:  (1)  the  appellant 
has  exhausted  his  or  her  administrative  remedies  within  the  responsible 
agency;  (2)  there  is  no  current  action  pending  on  the  issue  within  the 
federal  courts:  and  (3)  the  information  has  not  been  the  subject  of  review 
by  the  federal  courts  or  the  Panel  within  the  past  2  years. 

(d)  Agency  heads  will  cooperate  fully  with  the  Panel  so  that  it  can  fulfill 
its  functions  in  a  timely  and  fully  informed  manner.  An  agency  head  may 
appeal  a  decision  of  the  Panel  to  the  President  through  the  Assistant  to 
the  President  for  National  Security  Affairs.  The  Panel  will  report  to  the 
President  through  the  Assistant  to  the  President  for  National  Security  Affairs 
any  instance  in  which  it  believes  that  an  agency  head  is  not  cooperating 
fully  with  the  Panel. 

(e)  The  Appeals  Panel  is  established  for  the  sole  purpose  of  advising 
and  assisting  the  President  in  the  discharge  of  his  constitutional  and  discre- 
tionary authority  to  protect  the  national  security  of  the  United  States.  Panel 
decisions  are  committed  to  the  discretion  of  the  Panel,  unless  reversed 
by  the  President. 

Sec.  5.5.  Information  Security  Policy  Advisory  Council. 

(a)  Establishment.  There  is  established  an  Information  Security  Policy 
Advisory  Council  ("Council").  The  Council  shall  be  composed  of  seven 
members  appointed  by  the  President  for  staggered  terms  not  to  exceed  4 
years,  from  among  persons  whohave  demonstrated  interest  and  expertise 
in  an  area  related  to  the  subject  matter  of  this  order  and  are  not  otherwise 
employees  of  the  Federal  Government.  The  President  shall  appoint  the  Coun- 
cil Chair  from  among  the  members.  The  Council  shall  comply  with  the 
Federal  Advisory  Committee  Act,  as  amended,  5  U.S.C.  App.  2. 

(b)  Functions.  The  Council  shall: 

(1)  advise  the  President,  the  Assistant  to  the  President  for  National 
Security  Affairs,  the  Director  of  the  Office  of  Management  and  Budg- 
et, or  such  other  executive  branch  officials  as  it  deems  appropriate, 
on  policies  established  under  this  order  or  its  implementing  direc- 
tives, including  recommended  changes  to  those  policies; 

(2)  provide  recommendations  to  agency  heads  for  specific  subject 
areas  for  systematic  declassification  review;  and 

(3)  serve  as  a  forum  to  discuss  policy  issues  in  dispute. 

(c)  Meetings.  The  Council  shall  meet  at  least  twice  each  calendar  year, 
and  as  determined  by  the  Assistant  to  the  President  for  National  Security 
Affairs  or  the  Director  of  the  Office  of  Management  and  Budget. 

(d)  Administration. 


(1)  Each  Council  member  may  be  compensated  at  a  rate  of  pay 
not  to  exceed  the  daily  equivalent  of  the  annual  rate  of  basic  pay 
in  effect  for  grade  GS-18  of  the  general  schedule  under  section 
5376  of  title  5,  United  States  Code,  for  each  day  during  which 
that  member  is  engaged  in  the  actual  performance  of  the  duties 
of  the  Council. 

(2)  While  away  from  their  homes  or  regular  place  of  business  in 
the  actual  performance  of  the  duties  of  the  Council,  members  may 
be  allowed  travel  expenses,  including  per  diem  in  lieu  of  subsistence, 
as  authorized  by  law  for  persons  serving  intermittently  in  the  Gov- 
ernment service  (5  U.S.C.  5703(b)). 

(3)  To  the  extent  permitted  by  law  and  subject  to  the  availability 
of  funds,  the  Information  Security  Oversight  Office  shall  provide 
the  Council  with  administrative  services,  facilities,  staff,  and  other 
support  services  necessary  for  the  performance  of  its  functions. 

(4)  Notwithstanding  any  other  Executive  order,  the  functions  of 
the  President  under  the  Federal  Advisory  Committee  Act,  as  amend- 
ed, that  are  applicable  to  the  Council,  except  that  of  reporting 
to  the  Congress,  shall  be  performed  by  the  Director  of  the  Information 
Security  Oversight  Office  in  accordance  with  the  guidelines  and 
procedures  established  by  the  General  Services  Administration. 

Sec.  5.6.  General  Responsibilities.  Heads  of  agencies  that  originate  or  handle 
classified  information  shall: 

(a)  demonstrate  personal  commitment  and  commit  senior  management 
to  the  successful  implementation  of  the  program  established  under  this 
order; 

(b)  commit  necessary  resources  to  the  effective  implementation  of  the 
program  established  under  this  order;  and 

(c)  designate  a  senior  agency  official  to  direct  and  administer  the  program, 
whose  responsibilities  shall  include: 

(1)  overseeing  the  agency's  program  established  under  this  order, 
provided,  an  agency  head  may  designate  a  separate  official  to  oversee 
special  access  programs  authorized  under  this  order.  This  official 
shall  provide  a  full  accounting  of  the  agency's  special  access  pro- 
grams at  least  annually; 

(2)  promulgating  implementing  regulations,  which  shall  be  published 
in  the  Federal  Register  to  the  extent  that  they  affect  members  of 
the  public; 

(3)  establishing  and  maintaining  security  education  and  training 
programs; 

(4)  establishing  and  maintaining  an  ongoing  self-inspection  program. 
which  shall  include  the  periodic  review  and  assessment  of  the 
agency's  classified  product; 

(5)  establishing  procedures  to  prevent  unnecessary  access  to  classi- 
fied information,  including  procedures  that:  (i)  require  that  a  need 
for  access  to  classified  information  is  established  before  initiating 
administrative  clearance  procedures;  and  (ii)  ensure  that  the  number 
of  persons  granted  access  to  classified  information  is  limited  to 
the  minimum  consistent  with  operational  and  security  requirements 
and  needs; 

(6)  developing  special  contingency  plans  for  the  safeguarding  of 
classified  information  used  in  or  near  hostile  or  potentially  hostile 
areas; 

(7)  assuring  that  the  performance  contract  or  other  system  used 
to  rate  civilian  or  military  personnel  performance  includes  the  man- 
agement of  classified  information  as  a  critical  element  or  item  to 
be  evaluated  in  the  rating  of:  (i)  original  classification  authorities; 
(ii)  security  managers  or  security  specialists;  and  (iii)  all  other  per- 
sonnel whose  duties  significantly  involve  the  creation  cr  handling 
of  classified  information; 
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(8)  accounting  for  the  costs  associated  with  the  implementation 
of  this  order,  which  shall  be  reported  to  the  Director  of  the  Informa- 
tion Security  Oversight  Office  for  publication:  and 

(9)  assigning  in  a  prompt  manner  agency  personnel  to  respond 
to  any  request,  appeal,  challenge,  complaint,  or  suggestion  arising 
out  of  this  order  that  pertains  to  classified  information  that  originated 
in  a  component  of  the  agency  that  no  longer  exists  and  for  which 
there  is  no  clear  successor  in  function. 

Sec.  5.7.  Sanctions,  (a)  If  the  Director  of  the  Information  Security  Oversight 
Office  finds  that  a  violation  of  this  order  or  its  implementing  directives 
may  have  occurred,  the  Director  shall  make  a  report  to  the  head  of  the 
agency  or  to  the  senior  agency  official  so  that  corrective  steps,  if  appropriate, 
may  be  taken. 

(b)  Officers  and  employees  of  the  United  States  Government,  and  its 
contractors,  licensees,  certificate  holders,  and  grantees  shall  be  subject  to 
appropriate  sanctions  if  they  knowingly,  willfully,  or  negligently: 

(1)  disclose  to  unauthorized  persons  information  properly  classified 
under  this  order  or  predecessor  orders; 

(2)  classify  or  continue  the  classification  of  information  in  violation 
of  this  order  or  any  implementing  directive: 

(3)  create  or  continue  a  special  access  program  contrary  to  the 
requirements  of  this  order;  or 

(4)  contravene  any  other  provision  of  this  order  or  its  implementing 
directives. 

(c)  Sanctions  may  include  reprimand,  suspension  without  pay.  removal, 
termination  of  classification  authority,  loss  or  denial  of  access  to  classified 
information,  or  other  sanctions  in  accordance  with  applicable  law  and  agency 
regulation. 

(d)  The  agency  head,  senior  agency  official,  or  other  supervisory  official 
shall,  at  a  minimum,  promptly  remove  the  classification  authority  of  any 
individual  who  demonstrates  reckless  disregard  or  a  pattern  of  error  in 
applying  the  classification  standards  of  this  order. 

(e)  The  agency  head  or  senior  agency  official  shall: 

(1)  take  appropriate  and  prompt  corrective  action  when  a  violation 
or  infraction  under  paragraph  (b),  above,  occurs;  and 

(2)  notify  the  Director  of  the  Information  Security  Oversight  Office 
when  a  violation  under  paragraph  (b)(1),  (2)  or  (3),  above,  occurs. 

PART  6— GENERAL  PROVISIONS 

Sec.  6.1.  Genera!  Provisions,  (a)  Nothing  in  this  order  shall  supersede  any 
requirement  made  by  or  under  the  Atomic  Energy  Act  of  1954.  as  amended, 
or  the  National  Security  Act  of  1947,  as  amended.  "Restricted  Data"  and 
"Formerly  Restricted  Data"  shall  be  handled,  protected,  classified,  down- 
graded, and  declassified  in  conformity  with  the  provisions  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  and  regulations  issued  under  that  Act. 

(b)  The  Attorney  General,  upon  request  by  the  head  of  an  agency  or 
the  Director  of  the  Information  Security  Oversight  Office,  shall  render  an 
interpretation  of  this  order  with  respect  to  any  question  arising  in  the 
course  of  its  administration. 

(c)  Nothing  in  this  order  limits  the  protection  afforded  any  information 
by  other  provisions  of  law,  including  the  exemptions  to  the  Freedom  of 
Information  Act.  the  Privacy  Act,  and  the  National  Security  Act  of  1947, 
as  amended.  This  order  is  not  intended,  and  should  not  be  construed, 
to  create  any  right  or  benefit,  substantive  or  procedural,  enforceable  at  law 
by  a  party  against  the  United  States,  its  agencies,  itsofficers.  or  its  employees. 
The  foregoing  is  in  addition  to  the  specific  provisos  set  forth  in  sections 
1.2(b).  3.2(b)  and  5.4(e)  of  this  order. 
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(d)  Executive  Order  No.   12356  of  April  6.  1982,  is  revoked  as  of  the 
effective  date  of  this  order. 

Sec.  6.2.  Effective  Date.  This  order  shall  become  effective  180  days  from 
the  date  of  this  order. 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  305 

Rul6  Concerning  Disclosures 
Regarding  Energy  Consumption  and 
Water  Use  of  Certain  Home  Appliances 
and  Other  Products  Required  Under 
the  Er)ergy  Policy  and  Conservation 
Act  ("Appliance  Labeling  Rule") 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Final  rule. 

summary:  The  Federal  Trade 
Commission  amends  its  Appliance 
Labeling  Rule  by  publishing  new  ranges 
of  comparability  to  be  used  on  required 
labels  for  clothes  washers. 
EFFECTIVE  DATE:  July  20,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Mills,  Attorney,  Division  of 
Enforcement,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202-326-3035). 

SUPPLEMENTARY  INFORMATION:  Section 
324  of  the  Energy  Policy  and 
Conservation  Act  of  1975  ("EPCA")  • 
requires  the  Federal  Trade  Commission 
to  consider  labeling  rules  for  the 
disclosure  of  estimated  annual  energy 
cost  or  alternative  energy  consumption 
information  for  at  least  thirteen 
categories  of  appliances.  Clothes 
washers  are  included  in  those 
categories.  The  statute  also  requires  the 
[Department  of  Energy  ("DOE")  to 
develop  test  procedures  ithat  measure 
how  much  energy  the  appliances  use.  In 
addition,  DOE  is  required  to  determine 
the  representative  average  cost  a 
consumer  pays  for  the  different  types  of 
energy  available. 

On  November  19, 1979,  the 
Commission  issued  a  final  rule  covering 
seven  of  the  thirteen  appliance 
categories  that  were  then  covered  by 
DOE  test  procedures:  refrigerators  and 
refrigerator-freezers,  freezers, 


dishwashers,  water  heaters,  clothes 
washers,  room  air  conditioners  and 
furnaces  (this  category  includes 
boilers). 2  The  Commission  has  extended 
the  coverage  of  the  Appliance  Labeling 
Rule  ("Rule")  four  times  since  it 
originally  issued  the  Rule:  in  1987 
(central  air  conditioners,  heat  pumps, 
and  pulse  combustion  and  condensing 
furnaces); '  1989  (fluorescent  lamp 
ballasts);*  and,  1993  (certain  plumbing 
products  '  and  certain  lighting 
products^).  On  July  1, 1994,  the 
Commission  amended  the  Rule  to  make 
certain  improvements,  including 
making  the  label  format  more  "user- 
friendly,"  changing  the  energy  usage 
descriptors  required  on  labels,  and 
adopting  new  product  sub-categories  for 
ranges  of  comparability  purposes.'  In 
addition  to  the  new  format,  which 
applies  to  labels  for  all  products,  the 
changes  for  clothes  washer  labels  are  the 
requirement  to  disclose  kilowatt-hour 
use  per  year  (instead  of  estimated 
annual  operating  cost)  for  the  primary 
energy  usage  disclosure  and  ranges  of 
comparability,  and  the  addition  of  the 
"front-loading"  and  "top-loading"  sub- 
categories to  the  "standard"  and 
"compact"  categories. 

Section  305.8(b)  of  the  Rule  requires 
manufacturers,  after  filing  an  initial 
report,  to  report  annually  by  specified 
dates  for  each  product  type.*  These 
reports,  which  are  to  assist  the 
Commission  in  preparing  the  ranges  of 
comparability,  contain  the  estimated 
annual  energy  consumption  or  energy 
efficiency  ratings  for  the  appliances 
derived  from  tests  performed  pursuant 
to  the  EKDE  test  procedures.  Because 
manufacturers  regularly  add  new 
models  to  their  lines,  improve  existing 


I  42  U.S.C.  6294. 


2  44  FR  66466.  16  CFR  Part  305  (Nov.  19,  1979). 
The  Statement  of  Basis  and  Purpose  for  the  final 
Rule  describes  the  reasons  the  Commission 
declined  to  cover  the  other  categories  of  covered 
products.  Id.  at  66467-69. 

'52  FR  46888  (Dec.  10.  1987). 

*  54  FR  28031  duly  5, 1989). 

'58  FR  54955  (Oct.  25,  1993). 

'59  FR  25176  (May  13,  1993). 

'  59  FR  34014.  The  effective  date  of  the 
amendments  was  December  28, 1994.  On  December 
8. 1994,  however,  the  Commission  published  a 
partial  delay  of  compliance  dates  for  certain 
covered  products,  including  clothes  washers.  59  FR 
63688.  As  a  result  of  this  second  notice, 
manufacturers  of  clothes  washers  were  given  extra 
time  to  prepare  the  new  labels.  They  must  begin 
using  the  new  labels,  however,  on  all  covered 
'  products  manufactured  on  or  after  the  effective  date 
of  today's  notice. 

"Reports  for  clothes  washers  are  due  March  1. 


models,  and  drop  others,  the  data  base 
from  which  the  ranges  of  comparability 
are  calculated  is  constantly  changing. 
To  keep  the  required  information  in  line 
with  these  changes,  the  Commission  is 
empowered,  under  §  305.10  of  the  Rule, 
to  publish  new  ranges  (but  not  more 
often  than  annually)  if  an  analysis  of  the 
new  information  indicates  that  the 
upper  or  lower  limits  of  the  ranges  have 
changed  by  more  than  15%.  Otherwise, 
the  Commission  must  publish  a 
statement  that  the  prior  ranges  remain 
in  effect  for  the  next  year. 

The  annual  submissions  of  data  for 
clothes  washers  have  been  made  and 
have  been  analyzed  by  the  Commission. 
These  submissions  of  data  were  made 
by  the  affected  manufacturers  in 
compliance  with  the  new  requirements 
for  new  energy  usage  descriptors  and 
sub-categories  in  the  amendments 
published  on  July  1,  1994.  These  ranges 
will  supersede  the  current  ranges  for    • 
clothes  washers,  which  were  published 
on  April  16.  1991.9 

In  consideration  of  the  foregoing,  the 
Commission  revises  Appendix  F  of  its 
Appliance  Labeling  Rule  by  publishing 
the  following  ranges  of  comparability 
for  use  in  required  disclosures 
(including  labeling)  for  clothes  washers 
manufactured  on  or  after  July  20,  1995. 

List  of  Subjects  in  16  CFR  Part  305 

Advertising,  Energy  conservation. 
Household  appliances,  Labeling, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  16  CFR  Part  305  is 
amended  as  follows: 

PART  305— {AMENDED] 

1.  The  authority  citation  for  Part  305 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6294. 

2.  Appendix  F  to  Part  305  is  revised 
to  read  as  follows: 

Appendix  F  to  Part  305 — Clothes 
Washers 

Range  Information: 

"Comjwct"  includes  all  household  clothes 
washers  with  a  tub  capaci|y  of  less  than  1.6 
cu.  ft.  or  13  gallons  of  water. 

"Standard"  includes  all  household  clothes 
washers  with  a  tub  capacity  of  1.6  cu.  ft.  or 
13  gallons  of  water  or  more. 


»56FR  15274. 


19846  Federal  Register  /  Vol.  60.  No.  77  /  Friday.  April  21.  1995  /  Rules  and  Regulations 


Capacity 


Compact: 

Top  Loading 

Front  Loading 
Standard: 

Top  Loading    . 

Front  Loadir>g 


Range  of  esti- 
mated annual 
energy  corv 
sumption 

(kWh/yr) 


'  No  data  submitted. 

Bv  direction  of  thf  (x)mmi»sion. 
Benjamin  I.  Bennan. 
Acting  Stfcretary. 
IFR  I>M    9r>-4<):i0  Filed  4-20-95:  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  206 

pocket  Nos.  88P-0380  and  89P-0163] 

Imprinting  of  Solid  Oral  Dosage  Form 
Drug  Products  for  Human  Use; 
Clarification 

AGENCY:  Food  and  Drug  Administration. 

HUS 

ACTION:  Final  rule;  clarification. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  its 
regulations  requiring  the  imprinting  of 
solid  oral  dosage  form  drug  products  for 
human  use.  This  final  rule  clarifies 
FDA's  intent  regarding  the  effective  date 
for  drug  products  introduced  or 
delivered  for  introduction  into  interstate 
commen;e. 

DATES:  Effective  Septemher  l.T,  \995: 
written  comments  by  [uly  20.  199S. 
ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  rm.  1-23.  12420 
Pnrklawn  Dr  .  Rockvillo.  MD  208.57. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  A.  Wolf.  Center  for  Drug 
Evaluation  and  Research  (HFD-362), 
Food  and  Drug  Administration.  7,500 
Standish  PI..  Rockville,  MD  20855.  301- 
.594-1046. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  the  Federal  Register  of  September 
13.  1993  (58  FR  47948).  FDA  published 
a  Hnal  rule  requiring  the  imprinting  of 
all  solid  oral  dosage  form  drug  products 
for  human  use.  The  regulation  requires 
that  all  drugs  covered  by  it  bear  an 


imprint  that  will  permit  the 
identification  of  the  drug  product, 
including  its  active  ingredients  and 
dosage  strength,  and  its  manufacturer  or 
distributor.  The  regulation  was  based  on 
a  proposed  rule  that  was  published  in 
the  Federal  Register  of  May  15.  1991  (56 
FR  22370).  The  preamble  to  the 
proposed  rule  stated  that,  among  other 
things,  any  final  rule  based  on  the 
proposal  would  become  effective  1  year 
after  its  date  of  publication  in  the 
Federal  Register.  The  preamble  also 
stated  that  any  drug  product  subject  to 
the  requirements  of  this  rule  that  is 
"introduced  or  delivered  for 
introduction  into  interstate 
commerre'aheT  the  effective  date  would 
be  deemed  to  be  adulterated, 
misbranded.  or  an  unapproved  new 
drug,  unless  it  is  imprinted  in 
compliance  with  the  regulation  (see  56 
FR  22370  at  22375  (emphasis  added)). 
Under  the  proposed  rule.  FDA  intended 
the  rule  to  be  effective  for  drug  products 
entering  interstate  commerce  at  the 
manufacturing  level  1  year  after  the  date 
of  publication  of  a  final  rule  in  the 
Federal  Register. 

In  response  to  the  proposed  rule, 
many  drug  companies  commented  that 
1  year  was  insufficient  time  to  comply 
with  the  requirements  of  the  rule. 
Industry  comments  indicated  that  it 
would  take  longer  than  1  year  for 
equipment  retooling  and  product 
imprinting. 

In  response  to  industry's  concerns, 
FDA  provided  for  an  implementation 
period  of  2  years.  The  agency  intended 
to  provide  an  effective  date  of 
September  13,  1995,  which  is  2  years 
after  its  date  of  publication  in  the 
Federal  Register. 

However,  in  revising  the  final  rule  to 
provide  for  a  2-year  implementation 
period,  the  agency  inadvertently 
replaced  the  reference  to  drug  products 
"introduced  or  delivered  for 
introduction  into  interstate  commerce" 
with  a  reference  to  drug  products 
"distributed  in  interstate  commerce" 
(see  58  FR  47948  at  47950)  (emphasis 
added).  This  change  created  the 
misimpression  that  FDA  intended  the 
rule  to  apply  to  drug  products 
distributed  by  manufacturers,  repackers, 
and  retail  distributors,  thereby 
increasing,  rather  than  decreasing,  the 
burden  on  the  pharmac-eutical  industry. 
FDA  has  received  inquires  expressing 
concern  that  FDA  intended  to  initiate 
recall  actions  at  the  retail  level  because 
"distribution"  would  include  sale  at 
that  level. 

This  final  rule  amends  21  CFR 
206.10(a)  by  replacing  the  language 
"distributed  in  interstate  commerce" 
with  "introduced  or  delivered  for 


introduction  into  interstate  commerce." 
This  will  clarify  the  requirements  of  the 
rule  as  ifpertains  to  products  in 
interstate  commerce. 

Because  this  amendment  to  the 
imprinting  regulations  makes  only  a 
change  necessary  to  conform  the  rule  to 
FDA's  original  intention  as  stated  in  the 
preamble  to  the  proposed  rule  and  to  be 
consistent  with  the  agency's  intent  to 
provide  a  2-year  implementation  period 
as  provided  for  in  the  final  rule,  notice 
and  public  procedure  are  unnecessary. 
FDA  finds  that  there  is  good  cause  to 
dispense  with  notice  of  proposed 
rulemaking,  pursuant  to  5  U.S.C. 
553(b)(3)(B).  FDA  is  therefore 
publishing  this  revision  as  a  final  rule 
effective  September  13.  1995.  However, 
the  agency  is  giving  interested  persons 
90  days  to  comment  on  this  final  rule. 

II.  Request  for  Comments 

Interested  persons  may.  on  or  before 
July  20.  1995.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this  final 
rule.  Two  copies  of  any  comments  are 
to  be  submitted,  except  that  individuals 
may  submit  one  copy.  Comments  are  to 
be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  Iwtween  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  206 

Drugs. 

PART  206— IMPRINTING  OF  SOLID 
ORAL  DOSAGE  FORM  DRUG 
PRODUCTS  FOR  HUMAN  USE 

1.  The  authority  citation  for  21  CFR 
part  206  continues  to  read  as  follows: 

Authority:  Sees.  201,  301.  501.  502.  505. 
507.  701  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U  S.C.  321.  331.  351.  352, 
355,  357.  371);  sec.  351  of  the  Public  Health 
Service  Act  (42  U.S.C.  262). 

2.  Section  206.10  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)  to  read  as  follows: 

§  206.10    Code  Imprint  required. 

(a)  Unless  exempted  under  §  206.7. 
no  drug  product  in  solid  oral  dosage 
form  may  be  introduced  or  delivered  for 
introduction  into  interstate  commerce 
unless  it  is  clearly  marked  or  imprinted 
with  a  code  imprint  that,  in  conjunction 
with  the  product's  size,  shape,  and 
color,  permits  the  unique  identification 
of  the  drug  product  and  the 
manufacturer  or  distributor  of  the 
product.  •   *   * 
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Dated:  April  13,  1995. 
WUlUm  B.  Schultz, 

Deputy  Commissioner  for  Policy. 

[FR  Doc.  95-9951  Filed  4-20-95:  8:45  ami 
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DEPARTMENT  OF  JUSTICE 
Office  of  Justice  Programs 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

28  CFR  Part  31 
[OJPNo.  1045] 
RIN1121-AA28 

Formula  Grants;  CorrectiDn 

Date:  April  13,  1995. 

AGENCY:  Department  of  Justice,  Office  of 
Justice  Programs,  Office  of  Juvenile 
Justice  and  Delinquency  Prevention. 
ACTION:  Correction  to  final  regulation. 

SUMMARY:  This  document  contains 
corrections  to  the  Final  Regulation, 
revising  28  CFR  part  31,  which  was 
published  in  the  Federal  Register  on 
Friday.  March  10,  1995.  (60  FR  13330). 
The  regulation  revisions  provided 
clarification  and  guidance  to  States  in 
the  formulation,  submission  and 
implementation  of  the  State  Formula 
Grants  Program  under  Part  B  of  Title  11 
of  the  Juvenile  Justice  and  Delinquency 
Act  of  1974,  as  amended  by  the  Juvenile 
Justice  and  Delinquency  Prevention 
Amendments  of  1992  (Pub.  L.  102-586, 
November  18,  1992). 

The  1992  Amendments  reauthorize 
and  modify  the  Federal  assistance 
program  to  State,  local  governments, 
and  private  not-for-profit  agencies  for 
the  prevention  and  control  of 
delinquency  and  improvement  of  the 
juvenile  justice  system.  This  final 
revision  to  the  existing  regulation 
provides  clarification  and  guidance  to 
States  in  the  formulation,  submission, 
and  implementation  of  State  Formula 
Grants  Program  plans  and 
determinations  of  State  compliance  with 
plan  requirements.  It  provides 
additional  flexibility  and  guidance  to 
participating  States  while  strengthening 
several  key  provisions  related  to  the 
deinstitutionalization,  separation,  jail 
and  lockup  removal,  and 
disproportionate  minority  confinement 
plan  requirements  of  the  JJDP  Act. 

EFFECTIVE  DATE:  This  regulation  is 
effective  March  10,  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roberta  Dom,  Director,  State  Relations 
and  Assistance  Division.  Office  of 
Juvenile  Justice  and  Delinquency 


Prevention  (OJJDP),  633  Indiana  Avenue 
NW.,  Room  543,  Washington.  D.C. 
20531; (202)  307-5924. 
SUPPLEMENTARY  INFORMATION:  The 
corrections  include  the  requirement  that 
collocated  juvenile  detention  facilities 
approved  by  the  State  and  concurred 
with  by  OJJDP  on  or  before  June  30, 
1995,  be  reviewed  against  the  regulatory 
criteria  and  OJJDP  policies  in  effect  at 
the  time  of  the  initial  approval  and 
concurrence.  Facilities  approved  after 
the  effective  date  of  this  regulation  and 
prior  to  July  1.  1995,  will  be  reviewed 
against  the  regulatory  criteria  in  effect 
on  the  day  before  the  effective  date  of 
this  regulation.  For  those  collocated 
juvenile  detention  facilities  considered 
after  June  30,  1995,  OJJDP's  concurrence 
is  limited  to  one  year  and.  thereafter, 
will  be  reviewed  on  an  annual  basis. 
The  requirement  that  in  order  to  receive 
OJJDP's  initial  and  subsequent 
concurrences,  a  collocated  juvenile 
detention  facility  must  only  provide 
secure  custody  for  juvenile  criminal- 
type  offenders,  status  offenders  accused 
of  violating  a  valid  court  order,  and 
adjudicated  delinquents  and  valid  court 
order  violators  who  are  awaiting     , 
disposition  hearings  or  transfer  to  a  long 
term  juvenile  correctional  facility,  has 
been  eliminated. 

Need  for  Correction 

As  published  in  the  Federal  Register 
on  March  10,  1995,  (60  FR  13330),  the 
Final  Regulation  was  an  earlier  draft 
version  that  is  materially  different  from 
the  final  draft  that  was  intended  to  be 
published.  These  errors  are  in  need  of 
correction. 

Correction  of  Publication 

Accordingly,  the  Final  Regulation,  as 
published  in  the  Federal  Register  on 
March  10.  1995,  which  was  the  subject 
of  FR  Doc.  95-5919.  is  corrected  as 
follows: 

§31.301     [Corrected] 

Paragraph  1.  On  page  13334  in 
amendatory  instruction  6,  paragraph  (e) 
of  §31.301  was  revised.  Paragraph  (e)  of 
§  31.301  in  the  second  column,  line  30, 
the  numerals  "1994"  are  corrected  to 
read  "1995". 

§31.302    [Corrected] 

Paragraph  2.  On  page  13334  in 
amendatory  instruction  7,  paragraph 
(b)(2)  of  §  31.302  was  revised.  Paragraph 
(b)(2)  of  §  31.302  is  corrected  to  read  as 
follows: 
*****        ^ 

(b)*  *  * 

(2)  Should  consider  in  meeting  the 
statutory  membership  requirements  and 
responsibilities  of  section  223(a)(3)  (A)- 


(E),  appointing  at  least  one  member  who 
represents  each  of  the  following:  A 
locally  elected  official  representing 
general  purpose  local  government;  a  law 
enforcement  officer;  representatives  of 
juvenile  justice  agencies,  including  a 
juvenile  or  family  court  judge,  a 
probation  officer,  a  prosecutor,  and  a 
person  who  routinely  provides  legal 
representation  to  youth  in  juvenile 
court;  a  public  agency  representative 
concerned  with  delinquency  prevention 
and  treatment;  a  representative  from  a 
private,  non-profit  organization,  such  as 
a  parents  group,  concerned  with  teenage 
drug  and  alcohol  abuse;  a  high  school 
principal;  a  recreation  director;  a 
volunteer  who  works  with  delinquent  or 
at  risk  youth;  a  person  with  a  special 
focus  on  the  family;  a  youth  worker 
experienced  with  programs  that  offer 
alternatives  to  incarceration;  persons 
with  special  competence  in  addressing 
problems  of  school  violence  and 
vandalism  and  alternatives  to  expulsion 
and  suspension;  and  persons  with 
knowledge  concerning  learning 
disabilities,  child  abuse  and  neglect, 
and  youth  violence. 


§31.303    [Corrected] 

Paragraph  3.  On  page  13335,  in  the 
second  column,  in  amendatory 
instruction  11,  paragraph  (d)(l)(i)  of 
§31.303  was  revised.  Paragraph  (d)(l)(i) 
of  §31.303,  line  ten,  the  word  "no"  is 
corrected  to  read  "any". 

Paragraph  4.  On  page  13335  in 
amendatory  instruction  13,  paragraph 
(e)(3)  of  §  31.303  was  revised.  Paragraph 
(e)(3)  of  §  31.303  is  corrected  by 
removing  (e)(3)(v).  As  corrected. 
§  31.303(e)(3)  reads  as  follows: 

***** 

(e)  *  *   * 

(3)  Collocated  facilities,  (i)  Determine 
whether  or  not  a  facility  in  which 
juveniles  are  detained  or  confined  is  an 
adult  jail  or  lockup.  The  JJDP  Act 
prohibits  the  secure  custody  of  juveniles 
in  adult  jails  and  lockups,  except  as 
otherwise  provided  under  the  Act  and 
implementing  OJJDP  regulations. 
Juvenile  facilities  collocated  with  these 
adult  facilities  are  considered  adult  jails 
or  lockups  unless  the  paragraph 
(e)(3)(i)(D)  (l)-(4)  criteria  established  in 
this  section  are  complied  with  and  the 
determinations  and  concurrences  set 
forth  in  paragraph  (e)(3)  (ii).  (iii),  and 
(iv)  of  this  section  have  been  made. 

(A)  A  collocated  facility  is  a  juvenile 
facility  that  is  located  in  the  same 
building  as  an  adult  jail  or  lockup,  or  is 
part  of  a  related  complex  of  buildings 
located  on  the  same  grounds  as  an  adult 
jail  or  lockup.  A  complex  of  buildings 
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is  considered  "related"  when  it  shares 
physical  features  such  as  walls  and 
fences  services  beyond  mechanical 
services  (heating,  air  conditioning, 
water  and  sewer),  or  the  specialized 
services  that  are  allowable  under 
paragraph  (e)(3)(i)(D)(3]  of  this  section. 

(B)  The  State,  with  OJfDP 
concurrence,  must  determine  whether  a 
collocated  facility  qualifies  as  a  separate 
juvenile  detention  facility  under  the 
four  criteria  set  forth  in  paragraph 
(e)(3)(i)(D)  (l)-(4l  of  this  section  for  the 
purpose  of  monitoring  compliance  with 
section  223(a)  (12)(A).  (13).  and  (14)  of 
the  IJDP  Act. 

(C)  A  needs  based  analysis  must 
precede  a  jurisdiction's  request  for  State 
approval  and  be  included  with  the 
request  for  OJJDP  concurrence  that  a 
collocated  facility  qualifles  as  a  juvenile 
detention  facility.  The  needs  based 
analysis  should  include,  but  is  not 
limited  to,  consideration  of  such  factors 
as  excessive  travel  time  to  an  existing 
juvenile  detention  center,  crowding  in 
an  existing  facility  (despite  the  use  of 
objective  detention  criteria), 
obsolescence  of  an  existing  facility,  and, 
in  areas  where  there  are  no  juvenile 
detention  facilities,  a  measurable 
increase  in  the  need  for  juvenile 
detention  beds.  OJJDP's  technical 
assistance  provider  to  the  States  should 
be  involved  in  the  needs  based  analysis 
(without  cost  to  the  State  or  local 
jurisdiction).  The  needs  based  analysis 
must  take  into  consideration  and  be 
coordinated  with  the  State's  plans  and 
programs  designed  to  establish  a 
continuum  of  detention  care  and  to 
assist  detention  facilities  to  provide  a 
full  range  of  services  for  juvenile 
offenders. 

(D)  Each  of  the  following  four  criteria 
must  be  met  in  order  to  ensure  the 
requisite  separateness  of  a  juvenile 
detention  facility  that  is  collocated  with 
an  aduh  jail  or  lockup: 

(1)  Total  separation  between  juvenile 
and  adult  facility  spatial  areas  such  that 
there  could  be  no  sight  or  sound  contact 
between  juveniles  and  incarcerated 
adults  in  the  facility.  Total  separation  of 
spatial  areas  can  be  achieved 
architecturally,  and  must  provide  for  no 
common  use  areas  (time-phasing  is  not 
permissible); 

(2)  Total  separation  in  all  juvenile  and 
adult  program  areas,  including 
recreation,  education,  counseling, 
dining,  sleeping,  and  general  living 
activities.  There  must  be  an 
independent  and  comprehensive 
operational  plan  for  the  juvenile 
detention  center  which  provides  for  a 
full  range  of  separate  program  .services. 
No  program  activities  may  be  shared  by 
juveniles  and  incarcerated  adults. 


However,  equipment  and  other 
resources  may  be  used  by  both 
populations  subject  to  security  concerns 
and  the  criterion  in  paragraph 
(e)(3)(i)(D)(l)  of  this  section; 

(3)  Separate  staff  for  the  juvenile  and 
adult  populations,  including 
management,  security,  and  direct  care 
staff.  Staff  providing  s[)ecialized 
services  (food  service,  laundry, 
maintenance  and  engineering,  etc.),  who 
are  not  normally  in  contact  with 
detainees,  or  whose  infrequent  contacts 
occur  under  conditions  of  separation  of 
juveniles  and  adults,  can  serve  both 
populations  (subject  to  State  standards 
or  licensing  requirements).  The  day  to 
day  management,  security  and  direct 
care  functions  of  the  juvenile  detention 
center  must  be  vested  in  a  totally 
separate  staff,  dedicated  solely  to  the 
juvenile  population  within  the 
collocated  facilities;  and 

(4)  In  States  that  have  established 
standards  or  licensing  requirements  for 
juvenile  detention  facilities,  the  juvenile 
facility  must  meet  the  standards  (on  the 
same  basis  as  a  free-standing  juvenile 
detention  center)  and  be  licensed  as 
appropriate.  If  there  are  no  State 
standards  or  licensing  requirements, 
then  the  jurisdiction  must  coo|}erate  in 

a  preapproval  review  of  its  physical 
plant,  staffing  patterns,  and  programs  by 
an  organization  selected  and 
compensated  by  OIJDP.  This  review  will 
be  based  on  prevailing  national  juvenile 
detention  standards,  and  will  inform  the 
State's  approval  process  and 
concurrence  by  OJJDP. 

(ii)  The  State  must  initially  determine 
that  the  four  criteria  are  fully  met.  Upon 
such  determination,  the  State  must 
submit  to  OJJDP  a  request  for 
concurrence  with  the  State's  finding 
that  a  separate  juvenile  detention 
facility  exists.  To  enable  OJJDP  to  assess 
the  separateness  of  the  two  facilities, 
sufficient  documentation  must 
accompany  the  request  to  demonstrate 
that  each  criterion  has  been  met.  It  is 
incumbent  upon  the  State  to  make  the 
initial  determination  through  an  on-site 
facility  (or  full  construction  and 
operations  plan)  review  and.  through 
the  exercise  of  its  oversight 
responsibility,  to  ensure  that  the 
separate  character  of  the  juvenile 
detention  facility  is  maintained  by 
continuing  to  fully  meet  the  four  criteria 
set  forth  in  paragraphs  (e)(3)(i)(D)  (l)-(4) 
of  this  section. 

(iii)  Collocated  juvenile  detention 
facilities  approved  by  the  State  and 
concurred  with  by  OJJDP  on  or  before 
June  30,  1995,  are  to  be  reviewed  against 
the  regulatory  criteria  and  OJJDP 
policies  in  effect  at  the  time  of  the 
initial  approval  and  concurrence,  except 


that  facilities  approved  after  the 
effective  date  of  this  regulation,  but 
prior  to  July  1,  1995,  shall  be  reviewed 
against  the  regulatory  criteria  in  effect 
on  the  day  before  the  effective  date  of 
this  regulation,  and  except  that  all 
collocated  facilities  are  subject  to  the 
separate  staff  requirement  established 
by  the  1992  Amendments  to  the  JJDF 
Act,  as  set  forth  in  paragraph 
(e)(3)(i)(D)(3)  of  this  section.  Unless 
otherwise  indicated,  review  of 
previously  approved  collocated 
facilities  is  expected  to  occur  as  part  of 
the  State's  regularly  scheduled 
monitoring  activities. 

(iv)  OJJDP's  concurrence  for  facilities 
considered  after  June  30.  1995,  is 
limited  to  one  year  and  thereafter,  will 
be  reviewed  on  an  annual  basis.  An 
annual  on-site  review  of  the  facility 
must  be  conducted  by  the  compliance 
monitoring  staff  person(s)  representing 
or  employed  by  the  State  agency 
administering  the  JJDP  Act  Formula 
Grants  Program.  OJJDP's  concurrence  is 
required  annually,  and  may  involve  on- 
site  review  by  OJJDP  staff.  The  purpose 
of  the  annual  review  is  to  determine  if 
compliance  with  the  criteria  set  forth  in 
paragraph  (e)(3)(i)(D)  (l)-<4)  of  this 
section  is  being  maintained,  and  to 
assess  the  continuing  need  for  the 
collocated  facility  and  the  jurisdiction's 
long  term  plan  to  move  to  a  free- 
standing facility  (single  jurisdiction  or 
regional)  or  other  detention  alternative, 
unless  the  juvenile  detention  center  is 
part  of  a  justice  center,  in  which  case 
the  annual  review  will  look  solely  at  the 
four  regulatory  criteria.  An  example  of 
a  justice  center  is  a  building  or  a  set  of 
buildings  in  which  various  agencies  are 
housed,  such  as  law  enforcement, 
courts.  State's  attorneys,  public 
defenders,  and  probation,  in  addition  to 
an  adult  jail  or  lockup  and  a  juvenile 
detention  facility. 
***** 

Paragraph  5.  On  page  13337  in 
amendatory  instruction  20,  paragraph 
(f)(5)  of  section  31.303  was  revised. 
Paragraph  (f)(5)  of  §  31.303  is  corrected 
by  removing  (f)(5)(i)(D)  and 
redesignating  paragraphs  (f)(5)(i)  (E),  (F). 
(G)  and  (H)  as  paragraphs  (f)(5)(i)  (D), 
(E),  (F)  and  (G),  respectively.  As 
corrected.  §31.303(0(5)  reads  as 
follows: 
***** 

(0  *  •  * 

(5)  Reporting  requirement.  The  State 
shall  report  annually  to  the 
Administrator  on  the  results  of 
monitoring  for  section  223(a)  (12).  (13), 
and  (14)  of  the  JJDP  Act.  The  reporting 
period  should  provide  12  months  of 
data,  but  shall  not  be  less  than  six 
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months.  The  report  shall  be  submitted 
to  the  Administrator  by  December  31  of 
each  year. 

(i)  To  demonstrate  the  extent  of 
compliance  with  section  223(a)(12)(A) 
of  the  JJDP  Act,  the  report  must  include, 
at  a  minimum,  the  following 
information  for  the  current  reporting 
period: 

(A)  Dates  covered  by  the  current 
reporting  period; 

(B)  Total  number  of  public  and 
private  secure  detention  and 
correctional  facilities,  the  total  number 
reporting,  and  the  number  inspected  on- 
site; 

(C)  The  total  number  of  accused  status 
offienders  and  nonoffenders,  including 
out-of-Stlite  runaways  and  Federal 
wards,  held  in  any  secure  detention  or 
correctional  facility  for  longer  than  24 
hours  (not  including  weekends  or 
holidays),  excluding  those  held 
pursuant  to  the  valid  court  order 
provision  as  set  forth  in  paragraph  (0(3) 
of  this  section,  or  pursuant  to  section 
922(x)  of  Title  18,  United  States  Code, 
or  a  similar  State  law; 

(D)  The  total  number  of  accused  status 
offenders  (including  valid  court  order 
violators,  out  of  state  runaways  and 
Federal  wards,  but  excluding  Title  18 
U.S.C.  922(x)  violators)  and 
nonoffenders  securely  detained  in  any 
adult  jail,  lockup,  or  nonapproved 
collocated  facility  for  any  length  of  time; 

(E)  The  total  number  of  adjudicated 
status  offenders  and  nonoffenders, 
including  out-of-state  runaways  and 
Federal  wards,  held  for  any  length  of 
time  in  a  secure  detention  or 
correctional  facility,  excluding  those 
held  pursuant  to  the  valid  court  order 
provision  or  pursuant  to  Title  18  U.S.C. 
922(x); 

(F)  The  total  number  of  status 
offenders  held  in  any  secure  detention 
or  correctional  facility  pursuant  to  the 
valid  court  order  provision  set  forth  in 
paragraph  (0(3)  of  this  section;  and 

(G)  The  total  number  of  juvenile 
offenders  held  pursuant  to  Title  18 
U.S.C.  922(x). 

(ii)  To  demonstrate  the  extent  to 
which  the  provisions  of  section 
223(a)(12)(B)  of  the  JJDP  Act  are  being 
met.  the  report  must  include  the  total 
number  of  accused  and  adjudicated 
status  offenders  and  nonoffenders 
placed  in  facilities  that  are: 

(A)  Not  near  their  home  community; 

(B)  Not  the  least  restrictive 
appropriate  alternative;  and 

(C)  Not  community-based. 

(iii)  To  demonstrate  the  extent  of 
compliance  with  section  223(a)(13)  of 
the  JJDP  Act,  the  report  must  include,  at 
a  minimum,  the  following  information 
for  the  current  reporting  period: 


(A)  Dates  covered  by  the  current 
reporting  period; 

(B)  The  total  number  of  facilities  used 
to  detain  or  confine  both  juvenile 
offenders  and  adult  criminal  offenders 
during  the  past  12  months  and  the 
number  inspected  on-site; 

(C)  The  total  number  of  facilities  used 
for  the  secure  detention  and 
confinement  of  both  juvenile  offenders 
and  adult  criminal  offenders  which  did 
not  provide  sight  and  sound  separation; 

(D)  The  total  number  of  juvenile 
offenders  and  nonoffenders  not 
separated  from  adult  criminal  offenders 
in  facilities  used  for  the  secure 
detention  and  confinement  of  both 
juveniles  and  adults; 

(E)  The  total  number  of  juvenile 
detention  centers  located  within  the 
same  building  or  on  the  same  grounds 
as  an  adult  jail  or  lockup  that  have  been 
concurred  with  by  OJJDP.  including  a 
list  oT  such  facilities;  •» 

(F)  The  total  number  of  juveniles 
detained  in  collocated  facilities 
concurred  with  by  OJJDP  that  were  not 
separated  from  the  management, 
security,  or  direct  care  staff  of  the  adult 
jail  or  lockup; 

(G)  The  total  number  of  juvenile 
detention  centers  located  within  the 
same  building  or  on  the  same  grounds 
as  an  adult  jail  or  lockup  that  have  not 
been  concurred  with  by  OJJDP, 
including  a  list  of  such  facilities;  and 

(H)  The  total  number  of  juveniles 
detained  in  collocated  facilities  not 
approved  by  the  State  and  concurred 
with  by  OJJDP,  that  were  not  sight  and 
sound  separated  hvm  adult  criminal 
offenders. 

(iv)  To  demonstrate  the  extent  of 
compliance  with  section  223(a)(14)  of 
the  JJDP  Act,  the  report  must  include,  at 
a  minimum,  the  following  information 
for  the  current  reporting  period: 

(A)  Dates  covered  by  the  current 
reporting  period; 

(B)  The  total  number  of  adult  jails  in 
the  State  AND  the  number  inspected  on- 
site; 

(C)  The  total  number  of  adult  lockups 
in  the  State  AND  the  number  inspected 
on-site; 

(D)  The  total  number  of  adult  jails 
holding  juveniles  during  the  past  twelve 
months; 

(E)  The  total  number  of  adult  lockups 
holding  juveniles  during  the  past  twelve 
months; 

(F)  The  total  number  of  accused 
juvenile  criminal-type  offenders  held 
securely  in  adult  jails,  lockups,  and 
collocated  facilities  not  concurred  with 
by  OJJDP,  in  excess  of  six  hours 
(including  those  held  pursuant  to  the 
"removal  exception"  as  set  forth  in 
paragraph  (0(4)  of  this  section); 


(G)  The  total  number  of  accused 
juvenile  criminal-type  offenders  held 
seciuely  in  adult  jails,  lockups  and 
collocated  facilities  not  concurred  with 
by  OJJDP  for  less  than  six  hours  for 
purposes  other  than  ideritification, 
investigation,  processing,  release  to 
parent(s),  transfer  to  court,  or  transfer  to 
a  juvenile  facility  following  initial 
custody; 

(H)  The  total  number  of  adjudicated 
juvenile  criminal-type  offenders  held 
securely  in  adult  jails,  lockups  and 
collocated  facilities  not  concurred  with 
by  OJJDP  for  any  length  of  time; 

(I)  The  total  number  of  accused  and 
adjudicated  status  offenders  (including 
valid  court  order  violators)  and 
nonoffenders  held  securely  in  adult 
jails,  lockups  and  collocated  facilities 
not  concurred  with  by  OJJDP  for  any 
length  of  time; 

(J)  The  total  number  of  adult  jails, 
lockups,  and  collocated  facilities  not 
concurred  with  by  OJJDP,  in  areas 
meeting  the  "removal  exception"  as 
noted  in  paragraph  (0(4)  of  this  section, 
including  a  list  of  such  facilities  and  the 
county  or  jurisdiction  in  which  each  is 
located; 

(K)  The  total  number  of  juveniles 
accused  of  a  criminal-type  offense  who 
were  held  in  excess  of  six  hours  but  less 
than  24  hours  in  adult  jails,  lockups  and 
collocated  facilities  not  concurred  with 
by  OJJDP  pursuant  to  the  "removal 
exception"  as  set  forth  in  paragraph 
(0(4)  of  this  section: 

(L)  The  total  number  of  juveniles 
accused  of  a  criminal-type  offense  who 
were  held  in  excess  of  24  hours  but  not 
more  than  an  additional  48  hours  in 
adult  jails,  lockups  and  collocated 
facilities  not  concurred  with  by  OJJDP 
pmrsuant  to  the  "removal  exception"  as 
noted  in  paragraph  (0(4)  of  this  section, 
due  to  conditions  of  distance  or  lack  of 
ground  transportation;  and 

(M)  The  total  number  of  juveniles 
accused  of  a  criminal-type  offense  who 
were  held  in  excess  of  24  hours,  but  not 
more  than  an  additional  24  hours  after 
the  time  such  conditions  as  adverse 
weather  allow  for  reasonably  safe  travel, 
in  adult  jails,  lockups  and  collocated 
facilities  not  concurred  with  by  OJJDP, 
in  areas  meeting  the  "removal 
exception"  as  noted  in  paragraph  (0(4) 
of  this  section. 
***** 

Paragraph  6.  On  page  13338  in 
amendatory  instruction  23,  paragraph 
(0(6)(iii)(A)  in  §31.303  was  removed 
and  paragraphs  (0(6)(iii)  (B),  (C),  (D), 
and  (E)  of  §  31.303  were  redesignated  as 
paragraphs  (0(6)(iii)  (A),  (B).  (C),  and  (D) 
of  §31.303,  respectively.  Redesignated 
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paragraph  (n(6)(iii)(B)  of  §31.303  is 
corrected  to  read  as  follows: 

***** 

(0*  •  * 

(6)*    *    * 

(iii)*   *   • 

(B)  Full  compliance  with  de  minimis 
exceptions  is  achieved  when  a  State 
demonstrates  that  it  has  met  the 
standard  set  forth  in  either  of 
paragraphs  (r)(6)(iii)(B)  (1)  or  (2)  of  this 
section: 

( 1 )  Substantive  de  minimis  standard. 
To  comply  with  this  standard  the  State 
must  demonstrate  that  each  of  the 
following  requirements  have  been  met: 

(/)  State  law.  court  rule,  or  other 
statewide  executive  or  judicial  policy 
clearly  prohibits  the  detention  or 
confinement  of  all  juveniles  in 
circumstances  that  would  be  in 
violation  of  section  223(a)(14); 

(;/)  All  instances  of  noncompliance 
reported  in  the  last  submitted 
monitoring  report  were  in  violation  of  or 
departures  from,  the  State  law,  rule,  or 
policy  referred  to  in  paragraph 
(f)(B)(iii)(B)(l)(i)  of  this  section; 

[Hi)  The  instances  of  noncompliance 
do  not  indicate  a  pattern  or  practice  hut 
rather  constitute  isolated  instances; 

(;V)  Existing  mechanisms  for  the 
enforcement  of  the  State  law.  rule,  or 
policy  referred  to  in  paragraph 
(n(6)(iii)(B){l)(i)  of  this  section  are  such 
that  the  instances  of  noncompliance  are 
unlikely  to  recur  in  the  future;  and 

(v)  An  acceptable  plan  has  been 
developed  to  eliminate  the 
noncompliant  incidents  and  to  monitor 
the  existing  mechanism  referred  to  in 
paragraph  (fl(6)(iii)(B)(l)(iv)  of  this 
section. 

(2)  Numerical  de  minimis  standard. 
To  comply  with  this  standard  the  State 
must  demonstrate  that  each  of  the 
following  requirements  under 
paragraphs  (f)l6)(iii)(B)(2)  (i)  and  (ii)  of 
this  section  have  been  met: 

(;)  The  incidents  of  noncompliance 
reported  in  the  State's  last  submitted 
monitoring  report  do  not  exceed  an 
annual  rate  of  9  per  100,000  juvenile 
population  of  the  State;  and 

(»/)  An  acceptable  plan  has  been 
developed  to  eliminate  the 
noncompliant  incidents  through  the 
enactment  or  enforcement  of  State  law, 
rule,  or  statewide  executive  or  judicial 
policy,  education,  the  provision  of 
alternatives,  or  other  effective  means.     . 

[Hi)  Exception.  When  the  annual  rate 
for  a  State  exceeds  9  incidents  of 
noncompliance  per  100,000  juvenile 
population,  the  State  will  be  considered 
ineligible  for  a  finding  of  full 
compliance  with  de  minimis  exceptions 
under  the  numerical  de  minimis 


standard  unless  the  State  has  recently 
enacted  changes  in  State  law  which 
have  gone  into  effect  and  which  the 
State  demonstrates  can  reasonably  be 
expected  to  have  a  substantial, 
significant  and  positive  impact  on  the 
State's  achieving  full  (100%) 
compliance  or  full  compliance  with  de 
minimis  exceptions  by  the  end  of  the 
monitoring  period  immediately 
following  the  monitoring  period  under 
consideration. 

[iv)  Progress.  Beginning  with  the 
monitoring  report  due  by  December  31. 
1990,  any  State  whose  prior  full 
compliance  status  is  based  on  having 
met  the  numerical  de  minimis  standard 
set  forth  in  paragraph  (n(B)(iii)(B)(2)(i) 
of  this  §31.303,  must  annually 
demonstrate,  in  its  request  for  a  finding 
of  full  compliance  with  de  minimis 
exceptions,  continued  and  meaningful 
progress  toward  achieving  full  (100%) 
cofhpliance  in  order  to  maintain 
eligibility  for  a  continued  finding  of  full 
compliance  with  de  minimis 
exceptions. 

(v)  Bequest  submission. 
Determinations  of  full  compliance  and 
full  compliance  with  de  minimis 
exceptions  are  made  annually  by  OJJDP 
following  submission  of  the  monitoring 
report  due  by  December  31  of  each 
calendar  year.  Any  State  reporting  less 
than  full  (100%)  compliance  in  any 
annual  monitoring  report  may  request  a 
finding  of  full  compliance  with  de 
minimis  exceptions  under  paragraph 
(f)(6)(iii)(B)  (1)  or  (2)  of  this  section.  The 
request  may  be  submitted  in 
conjunction  with  the  monitoring  report, 
as  soon  thereafter  as  all  information 
required  for  a  determination  is 
available,  or  be  included  in  the  annual 
State  plan  and  application  for  the  State's 
Formula  Grant  Award. 
***** 

Paragraph  7.  On  page  13338  in 
amendatory  instruction  23,  paragraph 
(f)(B)(iii)(D)  of  §31.303  was  redesignated 
as  paragraph  (n(6)(iii)(C)  of  §  31.303. 
Redesignated  paragraph  (f)(6)(iii)(C)  of 
§31.303  is  corrected  to  read  as  follows: 
***** 

(f)*   •   • 

(6)*    *    • 

(iii)  •   *   * 

(C)  Waiver.  Failure  to  achieve  full 
compliance  as  defined  in  this  section 
shall  terminate  any  State's  eligibilitv  for 
FY  1993  and  prior  year  formula  grants 
funds  unless  the  Administrator  of  OJJDP 
waives  termination  of  the  State's 
eligibility.  In  order  to  be  eligible  for  a 
waiver  of  termination,  a  State  must 
request  a  waiver  and  demonstrate  that  it 
meets  the  standards  set  forth  in 


paragraph  (f)(6)(iii)(C)  (1)  through  (7)  of 
this  section: 

(1)  Agrees  to  expend  all  of  its  formula 
grant  award  except  planning  and 
administration,  advisory  group  set- 
aside,  and  Indian  tribe  pa.ss-through 
funds,  to  achieve  compliance  with 
section  223(a)(14);  and 

(2)  Removed  all  status  and 
nonoffender  juveniles  from  adult  jails 
and  lockups.  Compliance  with  this 
standard  requires  that  the  last  submitted 
monitoring  report  demonstrate  that  no 
status  offender  (including  those  accused 
of  or  adjudicated  for  violating  a  valid 
court  order)  or  nonoffender  juveniles 
were  securely  detained  in  adult  jails  or 
lockups  for  any  length  of  time;  or  that 
all  status  offenders  and  nonoffenders 
securely  detained  in  adult  jails  and 
lockups  for  any  length  of  time  were  held 
in  violation  of  an  enfort:eable  State  law 
and  did  not  constitute  a  pattern  or 
practice  within  the  State;  and 

(3)  Made  meaningful  progress  in 
removing  juvenile  criminal-type 
offenders  from  adult  jails  and  lockups. 
Compliance  with  this  standard  requires 
the  State  to  document  a  significant 
reduction  in  the  number  of  jurisdictions 
securely  detaining  juvenile  criminal- 
type  offenders  in  violation  of  section 
223(a)(14)  of  the  JJDP  Act;  or  a 
significant  reduction  in  the  numtier  of 
facilities  securely  detaining  such 
juveniles;  or  a  significant  reduction  in 
the  average  length  of  time  each  juvenile 
criminal-type  offender  is  securely 
detained  in  an  adult  jail  or  lockup;  or 
State  legislation  has  recently  been 
enacted  and  taken  effect  and  which  the 
State  demonstrates  will  significantly 
impact  the  secure  detention  of  juvenile 
criminal-type  offenders  in  adult  jails 
and  lockups:  and 

(4)  Diligently  carried  out  the  State's 
jail  and  lockup  removal  plan  approved 
by  OJJDP.  Compliance  with  this 
standard  requires  that  actions  have  been 
undertaken  to  achieve  the  State's  jail 
and  lockup  removal  goals  and  objectives 
within  approved  time  lines,  and  that  the 
State  Advisory  Group,  required  by 
section  223(a)(3)  of  the  JJDP  Act,  has 
maintained  an  appropriate  involvement 
in  developing  and/or  implementing  the 
State's  plan;  and 

(5)  Submitted  an  acceptable  plan, 
based  on  an  asses.sment  of  current  jail 
and  lockup  removal  barriers  within  the 
State,  to  eliminate  noncompliant 
incidents;  and 

(6)  Achieved  compliance  with  section 
223(a)(15)  of  the  JJDP  Act;  and 

(7)  Demonstrates  an  unequivocal 
commitment,  through  appropriate 
executive  or  legislative  action,  to 
achieving  full  compliance. 
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Paragraph  8.  On  page  13338  in 
amendatory  instruction  23,  paragraph 
(f)(6)(iii)(EJ  of  §31.303  was  redesignated 
as  paragraph  (f)(6)(iii)(D)  of  §31.303. 
Redesignated  paragraph  (f)(6)(iii)(D)  is 
corrected  to  read  as  follows: 
«        *      ■  *        *        * 

(f)  '   •  * 

(6)»   •   * 

(iii)  •   •   • 

(D)  Waiver  maximum.  A  State  may 
receive  a  waiver  of  termination  of 
eligibility  from  the  Administrator  under 
paragraph  (f)(6)(iii)(C)  of  this  section  for 
a  combined  maximum  of  four  Formula 
Grant  Awards  through  Fiscal  Year  1993. 
No  additional  waivers  will  be  granted. 
•        •        •        *        • 

John  J.  Wilson, 

Deputy  Administrator,  Office  of  Juvenile 

Justice  and  Delinquency  Prevention. 

[PR  Doc.  95-9826  Filed  4-20-95;  8:45  am] 

BIUJNO  COOC  4410-1«-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Anny 

33  CFR  Part  222 

Periodic  Inspection  and  Continuing 
Evaluation  of  Completed  Civil  Works 
Structures  and  Insp^tion  and 
Evaluation  of  Corps  of  Engineers 
Bridges;  Rescission 

AQENCY:  U.S.  Army  Corps  of  Engineers, 

DOD. 

ACTION:  Rescission  of  regulations. 

SUMMARY:  This  final  rule  rescinds 
regulations  concerning  periodic 
inspection  and  continuing  evaluation  of 
completed  civil  worlu  structures  and 
inspection  and  evaluation  of  Corps  of 
Engineers  bridges.  Both  regulations  are 
no  longer  required  to  be  published  in 
the  Code  of  Federal  Regulations  because 
they  are  for  "in-house"  guidance  only. 
This  rule  renumbers  the  remaining 
regulations  in  part  222. 
EFFECTIVE  DATE:  March  20,  1995. 
ADDRESSES:  U.S.  Army  Corps  of 
Engineers,  Engineering  Division, 
Directorate  of  Civil  Works,  Washington, 
DC  20314-1000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  D.  Barber  or  Yung  Kuo.  (202)  504- 
4533. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  33  CFR  Part  222 

Bridges,  I>ams,  Reservoirs.  Safety, 
Water  resources. 

For  the  reasons  set  forth  in  the 
preamble,  33  CFR  part  222  is  amended 
as  follows: 


-ENGINEERING  AND 


PART  222- 
DESIGN 

1.  The  authority  citations  for  part  222 
continues  to  read  as  follows: 

Authority:  23  U.S.C.  tl6(d);  delegation  in 
49  CFR  1.45(b):  33  U.S.C.  467  et  seq.;  33 
U.S.C.  701,  701b.  and  70lc-l  and  specific 
legislative  authorization  Acts  and  Public 
Laws  listed  in  appendix  E  of  §  222.7. 

.  2.  Sections  222.2  and  222.3  are 
removed  and  §§  222.4  through  222.8  are 
redesignated  as  §§  222.2  through  222.6: 
Gregory  D.  Showalter, 
Army  Federal  Register  Liaison  Officer. 
|FR  Doc.  95-9654  Filed  4-20-95:  8:45  am] 

BILLING  CODE  3710-02-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  4 
RIN  2900-nAE72 

Schedule  for  Rating  Disabilities; 
Gynecological  Conditions  and 
Disorders  of  the  Breast 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Final  regulation. 

SUMMARY:  This  document  amends  the 
section  of  the  Department  of  Veterans 
Affairs  (VA)  Schedule  for  Rating 
Disabilities  on  Gynecological 
Conditions  and  Disorders  of  the  Breast. 
This  amendment  is  based  on  a  General 
Accounting  Office  (GAO)  study  noting 
that  there  has  been  no  comprehensive 
review  of  the  rating  schedule  since 
1945,  and  recommending  that  such  a 
review  be  conducted.  The  intended 
effect  of  this  action  is  to  update  the 
gynecological  and  breast  disorders 
section  of  the  rating  schedule  to  ensure 
that  it  uses  current  medical  terminology, 
unambiguous  criteria,  and  that  it  reflects 
medical  advances  which  have  occurred 
since  the  last  review. 
EFFECTIVE  DATE:  This  amendment  is 
effective  May  22, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Caroll  McBrine,  M.D.,  Consuhant, 
Regulations  Staff,  Compensation  and 
Pension  Service,  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue  NW., 
Washington,  DC  20420,  (202)  273-7210. 
SUPPLEMENTARY  INFORMATION:  In 
December  1988,  the  General  Accounting 
Office  (GAO)  recommended  that  VA 
prepare  a  plan  for  a  comprehensive 
review  of  the  rating  schedule  and,  based 
on  the  results,  revise  the  medical 
criteria  accordingly.  As  part  of  the 
process  to  implement  these 
recommendations,  VA  published  in  the 


Federal  Register  of  March  26.  1992  (57 
FR  10450-53)  a  proposal  to  amend  38 
CFR  4.116  and  4.116a.  Interested 
persons  were  invited  to  submit  written 
comments,  suggestions,  or  objections  on 
or  before  April  27,  1992.  We  received 
comments  from  Disabled  American 
Veterans,  Velerans  of  Foreign  Wars, 
Paralyzed  Veterans  of  America,  and 
from  several  VA  employees. 

Two  commenters  suggested  that  we 
revise  the  proposed  criteria  for  rating 
endometriosis  under  diagnostic  code 
(DC)  7629,  placing  the  emphasis  on  pain 
and  abnormal  bleeding  rather  than  on 
headaches. 

Upon  further  review,  VA  concurs  that 
symptoms  such  as  headaches  and 
muscle  cramps  are  not  the  most 
appropriate  criteria  for  evaluating 
endometriosis,  and  we  have  therefore 
modified  the  proposed  criteria.  At  the 
50  percent  level,  the  proposed  criteria 
specified  endometriomas  larger  than 
2x2  cm.,  ovary  or  tubes  bound  down  or 
obstructed  by  adhesions,  or  obliteration 
of  the  cul-de-sac.  These  criteria  have 
been  modified  to  call  for  lesions 
involving  the  bladder  or  bowel 
confirmed  by  laparoscopy,  pelvic  pain 
or  heavy  or  irregular  bleeding  not 
controlled  by  treatment,  and  bowel  or 
bladder  symptoms.  The  proposed  30 
percent  level  called  for  several  lesions 
or  minimal  adhesions  with  side  effects 
such  as  headaches,  muscle  cramps,  or 
edema  despite  treatment;  but  the 
schedule  has  been  revised  to  require 
pelvic  pain  or  heavy  or  irregular 
bleeding  not  controlled  by  treatment. 

One  commenter  suggested  that  we  " 
include  10  percent  and  100  percent 
levels  for  evaluation  of  endometriosis. 

Upon  further  consideration  we  have 
added  a  10  percent  level  for  those  cases 
in  which  pain  or  bleeding  requires 
continuous  treatment.  However, 
endometriosis  does  not  in  our  judgment 
reach  the  level  of  total  disability.  Some 
women  have  incapacitating  symptoms, 
but  on  a  cyclic  basis  related  to  their 
menstrual  periods.  Others  have  milder 
symptoms  on  a  constant  basis. 
Providing  a  50  percent  level  recognizes 
the  substantial  level  of  disability  that 
women  may  experience  because  of 
endometriosis,  but  we  beUeve  that,  in 
general,  the  highest  level  of  disability 
assigned  for  a  condition  should  not 
exceed  the  evaluation  for  absence  of  the 
organ  involved.  In  this  case,  50  percent 
for  removal  of  the  uterus  and  both 
ovaries  is  the  highest  post-surgical 
evaluation. 

One  individual  suggested  that  a 
convalescent  period  of  six  months  at 
100  percent  should  be  provided  for 
endometriosis  following  surgery  or 
other  corrective  procedure. 
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VA  does  not  concur.  The  most 
extensive  surgery  that  is  likely  to  be 
needed  for  endometriosis  is  a 
hysterectomy  and  bilateral  salpingo- 
oophorectomy.  Healing,  convalescence, 
and  residuals  are  likely  to  be  similar  to 
those  after  such  surgery  for  other 
conditions.  We  have  established  a 
convalescent  period  for  this  type  of 
surgery  of  three  months,  which  is 
discussed  in  more  detail  below.  More 
conservative  surgery  is  often  indicated, 
including  some  done  on  an  outpatient 
basis.  Recovery  would  be  even  more 
rapid  in  such  cases  and,  in  our 
judgment,  six  months  of  convalescence 
cannot  be  justifled. 

One  commenter  noted  that  30-40 
percent  of  patients  with  endometriosis 
become  infertile  and  that  10-15  percent 
of  infertile  women  have  endometriosis. 

While  endometriosis  may  be 
associated  with  infertility,  infertility  is 
not  itself  a  disability  for  VA  rating 
purposes.  It  does  not  result  in 
impairment  of  average  earning  capacity. 
If  loss  or  loss  of  use  of  a  creative  organ 
is  established  as  due  to  endometriosis, 
special  monthly  compensation  under 
the  provisions  of  38  CFR  3.350(a)  may 
be  considered. 

One  commenter  suggested  a  language 
change  under  the  criteria  for  evaluation 
of  prolapse  of  the  uterus.  DC  7621 ,  from 
"complete — through  vulva"  to 
"complete — through  vagina  and 
introitus." 

The  language  suggested  by  the 
commenter  is  more  technically  accurate 
and  we  have  revised  the  language  as 
suggested. 

Four  commenters  expressed  concern 
about  a  lack  of  clarity  in  the  criteria  for 
evaluating  residuals  of  breast  surgery 
under  DC  7626.  One  said  that  the  phrase 
"following  ma.ste€;tomy  or  lumpectomy 
without  significant  alteration  of  size  or 
form"  at  the  0  percent  level  is  confusing 
because  literally  "mastet;tomy"  will 
result  in  significant  alteration  of  size  or 
form  and  that  therefore  "biopsy"  should 
be  substituted  for  "mastectomy." 
Another  said  that  it  is  impossible  to 
remove  the  breast  {i.e..  perform  a 
mastectomy)  without  significant 
alteration  of  size  or  form,  and  that 
therefore  "mastectomy"  should  be 
replaced  by  "lumpectomy."  One  felt 
that  the  phrase  "significant  alteration  of 
size  or  form"  is  too  subjective  to  be 
useful,  and  also  that  a  mastectomy  or 
lumpectomy  which  requires  removal  of 
some  breast  tissue  together  with 
supporting  tissues  will  change  the  size 
and  form  of  the  breast  and  should  be 
compensated  at  a  10  percent  level. 

In  response  to  these  comments.  VA 
has  simplified  the  criteria  for  evaluating, 
breast  surgery  residuals  and  has 


clarified  them  by  adding  a  note  defining 
the  terms  used  for  the  various  types  of 
breast  surgery  8p>ecified  at  each  level  of 
evaluation.  At  the  0  percent  level,  we 
have  replaced  the  words  "mastectomy 
or  lumpectomy"  with  "wide  local 
excision,"  a  term  that  we  also  define  for 
VA  purposes  in  the  note.  Since  the 
commenters  did  not  offer  alternative 
language  for  us  to  consider,  however, 
we  have  retained  the  phrase  "significant  ^ 
alteration  of  size  or  form."  We  believe 
the  term  is  objective  enough  to  be  useful 
since  it  requires  a  substantial,  as 
opposed  to  a  subtle  or  minimal, 
alteration  in  the  normal  size  or  form  of 
the  breast.  Furthermore,  a  mastectomy 
or  lumpectomy  or  any  other  wide  local 
excision  that  significantly  alters  the  size 
or  form  of  the  breast  will  be 
compensated,  not  at  10  percent,  but  at 
30  percent.  For  degrees  of  alteration  that 
are  not  significant,  a  10  percent 
evaluation  is  not  warranted  because 
there  is  no  industrial  impairment  and 
little  or  no  cosmetic  deformity. 

Two  commenters  suggested  that  there 
be  major  and  minor  evaluations  for 
breast  surgery  under  DC  7626, 
comparable  to  muscle  loss  under  DC 
5302,  extrinsic  muscles  of  shqulder 
girdle. 

VA  does  not  concur.  Muscle  loss  is 
not  the  only  disability  that  results  from 
a  radical  mastectomy.  There  are  two 
additional  disabling  aspects:  removal  of 
the  breast  and  removal  of  lymphatic 
tissue.  The  residuals  of  removal  of  a 
breast  include  pmin  and  deformity,  each 
of  variable  extent,  and  a  30  percent  level 
of  disability  has  been  established  for 
removal  of  one  breast  without 
involvement  of  muscle  or  lymphatic 
tissue.  Disability  of  the  pectoral  muscle 
under  DC  5302  is  assessed  solely  on  loss 
of  function,  and  complete  removal 
warrants  an  evaluation  of  30  percent  or 
40  percent,  depending  on  whether  it  is 
on  the  major  or  minor  side.  Residuals 
from  the  removal  of  lymphatic  tissue 
during  a  radical  mastectomy  may  be  as 
mild  in  degree  as  minimal  deformity  or 
pain  or  as  severe  as  massive 
lymphedema  of  an  arm.  Thus  the 
residual  disability  from  each  of  the  three 
elements  has  a  range  of  severity,  and  it 
is  the  combination  of  the  three  that  we 
have  taken  into  account  in  assigning  a 
level  of  disability  following  breast 
surgery.  Considering  all  of  these  facets 
of  disability,  we  do  not  believe  that  the 
difference  between  muscle  loss  on  the 
major  and  on  the  minor  side 
significantly  influences  the  overall 
disability  from  a  radical  mastectomy. 
Fifty  percent  was  the  assigned  level  of 
impairment  for  a  unilateral  radical 
mastectomy  in  the  1945  rating  schedule. 
In  our  judgment  this  is  a  reasonable 


assessment,  and  we  have  retained  it  in 
this  revision.  In  other  than  radical  breast 
surgery  there  is  no  muscle  impairment 
at  all,  so  the  comment  on  major  and 
minor  evaluations  is  not  applicable. 

One  commenter,  stating  that  there  is 
no  industrial  impairment  following 
mastectomy  with  significant  alteration 
of  size  or  form  but  without  removal  of 
axillary  lymph  nodes  unless  there  are 
painful  scars,  suggested  that  the 
proposed  evaluation  of  50  percent  for 
both  and  30  percent  for  one  should  be 
lower. 

VA  does  not  agree  with  the 
commenter.  Residuals  of  mastectomy 
may  include  pain,  deformity,  and  sense 
of  loss  with  psychological  distress.  Any 
of  these  may  have  an  effect  on  an 
individual's  functioning  and  can  occur 
regardless  of  whether  or  not  the  external 
appearance  of  the  clothed  individual  is 
altered.  We  are  retaining  the  current 
evaluations  because  the  residuals 
remain  essentially  the  same  as  they  have 
been  for  many  years,  and,  in  our 
judgment,  result  in  residual  disability 
consistent  with  the  levels  currently 

assigned. 

We  proposed  to  retain  §4.116  of  the 
1945  rating  schedule  intact  with  only 
minor  changes,  but  one  commenter 
criticized  that  section  as  ambiguous  and 
confusing,  particularly  the  part  which 
indicates  that  removal  of  uterus,  ovaries, 
etc.,  is  considered  disabling,  but  only 
prior  to  the  natural  menopause. 

VA  agrees  that  the  implied  distinction 
of  surgery  before  or  after  the  natural 
menopause  is  not  warranted.  The  rating 
schedule  sf>ells  out,  without 
qualification  or  restriction,  the 
evaluations  to  be  assigned  following  the 
removal  of  female  reproductive  organs 
once  the  convalescent  period  has  ended. 
The  surgical  residuals  from  the 
anatomic  removal  of  an  organ  or  organs 
do  not  differ  depending  on  whether  or 
not  natural,  surgical,  or  any  other  type 
of  menopause  has  occurred.  The  last 
sentence  of  §4.116  has  therefore  been 
deleted. 

We  have  also  removed  the  sentences 
addressing  congenital  malTormations 
and  new  growths.  They  are  redundant 
since  they  state  principles  stated 
elsewhere,  specifically  in  §4.9,  covering 
congenital  or  developmental  defects  as 
applied  to  the  entire  rating  schedule,  in 
§4.10,  covering  functional  impairment 
in  general,  and  in  the  criteria  under 
DC's  7627  and  7628.  covering 
evaluation  of  neoplasms. 

Finally,  the  first  two  sentences  of 
§4.116,  "|i|n  rating  disability  from 
gynecological  conditions  the  following 
will  not  be  considered  as  ratable 
conditions:  (a)  The  natural  menopause, 
(b)  amenorrhea,  when  this  is  based  upon 
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developmental  defect  or  abnormality, 
and  (c)  pregnancy  and  childbirth  and 
their  incidents,  except  surgical 
complications  under  certain 
circumstances"  and  "The  surgical 
complications  of  pregnancy  will  not  be 
held  the  result  of  service  except  when 
additional  disability  resulted  from 
treatment  therein  or  they  are  otherwise 
attributable  to  unusual  circumstances  of 
service."  have  been  changed.  The 
second  sentence  contains  unclear 
remarks  about  the  surgical 
complications  of  pregnancy,  seemingly 
restricting  service  connection  for  many 
of  them.  Chronic  disabilities  resulting 
from  pregnancy,  whether  medical  or 
surgical,  are  subject  to  service 
connection  if  incurred  during  service,  as 
with  other  chronic  disabilities.  Since 
this  sentence  is  not  only  ambiguous  but 
offers  no  specific  information  that 
would  aid  in  evaluation  of  disabilities, 
it  has  been  deleted. 

The  first  sentence  has  been  shortened 
and  the  type  of  amenorrhea  that  is  not 
considered  a  ratable  condition  clarified 
as  "primary"  amenorrhea.  This 
remaining  sentence  would  serve  better 
as  a  note,  and  we  have  deleted  §4.116 
in  its  entirety  and  retained  this  sentence 
as  part  of  Note  (1)  at  the  beginning  of 
this  portion  of  the  rating  schedule.  We 
have  also  added  a  sentence  to  the  note 
stating  that  chronic  residuals  of  medical 
or  surgical  complications  of  pregnancy 
may  be  disabilities  for  rating  purposes. 
Since  §4.116  has  been  deleted,  §  4.116a 
has  been  redesignated  as  §  4.116. 

One  commenter  felt  that  the  rating 
schedule  should  include  rating  criteria 
for  cervical  dysplasia. 

VA  does  not  concur.  Cervical 
dysplasia  is  neither  disease  nor  injury, 
but  a  cellular  abnormality  of  the  cervix 
revealed  by  a  Pap  smear.  It  may  resolve 
without  residuals  or  it  may  represent  a 
premalignant  condition  which  is  a 
forerunner  of  carcinoma  or  carcinoma  in 
situ  of  the  cervix.  If  carcinoma  develops 
in  service,  whether  or  not  preceded  by 
cervical  dysplasia,  it  will  be  service- 
connected.  If  carcinoma  develops  after 
service,  the  diagnosis  of  cervical 
dysplasia  in  service  may  or  may  not  be 
a  factor  in  establishing  service 
connection,  which  will  be  determined 
under  either  presumptive  provisions  of 
38  CFR  3.309(a)  or  the  general 
principles  relating  to  service  connection 
in  38  CFR  3.303  et  seq.  Since  cervical 
dysplasia  is  not  itself  a  disability,  it 
does  not  in  our  judgment  warrant 
inclusion  in  the  rating  schedule. 

One  commenter  objected  to  the 
retention  of  separate  sections  for 
genitourinary  conditions  and 
gynecological  conditions,  calling  this  a 
remnant  of  antiquated  prejudices. 


VA  does  not  concur.  In  fact,  the 
separation  of  these  disciplines  is 
standard  throughout  modem  medicine, 
with  separate  specialists,  textbooks, 
medical  school  and  hospital 
departments,  etc.  Urology  has 
developed  as  a  specialty  that  includes 
both  the  urinary  tract  and  the  male 
genital  tract  because  these  two  systems 
share  some  common  anatomy.  This  is 
not  the  case  in  females,  however,  where 
the  genital  tract  is  independent  of  the 
urinary  tract  and  is  the  focus  of  the 
separate  specialty  of  gynecology. 
Combining  these  systems  would  be 
contrary  to  a  major  focus  of  the  current 
revision,  which  is  to  bring  the  rating 
schedule  in  line  with  current  medical 
practice,  and  would  be  of  no  discernible 
advantage  to  veterans  or  to  those  using 
the  rating  schedule. 

The  same  commenter  asserted  that 
conditions  of  the  gynecological  system, 
especially  the  loss  of  procreative  organs, 
do  not  cause  impairment  of  earning 
capacity  and  should  therefore  not  be 
-compensated.  A  second  commenter 
suggested  that  our  proposed  method  of 
evaluating  disabilities  of  the 
gynecological  system  based  on  the  need 
for  or  response  to  treatment  is 
inappropriate  because  it  is  not  based  on 
impairment  of  earning  capacity  as 
required  by  38  U.S.C.  1155.  A  third 
related  comment  was  an  objection  that 
the  proposed  evaluations  covering 
disease,  injury,  or  adhesions  of  the 
female  reproductive  organs  (DC  7610- 
7615)  were  based  on  optimum  success 
in  overcoming  the  effects  of  disease  and 
the  results  of  surgery  rather  than  the 
resultant  average  impairment. 

VA  disagrees  with  the  three 
commenters.  The  conditions  in  this 
system  may  cause  pain,  abnormal 
bleeding,  incontinence,  etc.,  and  such 
symptoms  undoubtedly  cause  women  to 
lose  time  from  work,  which  affects  the 
ability  to  obtain  and  retain  employment, 
and  thus  affects  income.  In  addition, 
loss  of  procreative  organs  may  affect 
endocrine  function,  renal  function, 
psychological  function,  etc.,  any  of 
which  may  affect  the  ability  to  work. 
How  well  a  patient  feels,  which  often 
relates  to  how  well  or  how  poorly  a 
disease  or  injury  has  responded  to 
treatment,  is  a  significant  factor  in 
employment.  A  person  who  requires 
continuous  treatment  is  more  disabled 
than  one  who  does  not,  and  one  who 
has  symptoms  despite  continuous 
treatment  is  even  more  impaired.  Since 
evaluation  criteria  for  conditions  in 
other  body  systems  (e.g..  malaria  (DC 
9304),  leukemia  (DC  7703),  and  hypo- 
and  hyper-thyroidism  (DC  7900  and  DC 
7903))  take  into  account  the  need  for 
treatment,  the  evaluation  criteria  which 


we  proposed  under  DCs  7610  through 
7615  are  also  consistent  with  other 
portions  of  the  rating  schedule.  Our 
method  of  evaluating  many  of  these 
conditions  based  on  response  to 
treatment  is  therefore  appropriate 
because  it  assigns  those  who  have 
symptoms  despite  treatment  the  highest 
level  of  evaluation  because  they  are  the 
ones  who  will  suffer  the  most  adverse 
effects  on  employment. 

One  commenter  suggested  that  we  not 
compensate  pelvic  inflammatory 
disease,  which  he  states  is  most  often  a 
sexually  transmitted  disease,  because, 
short  of  tertiary  complications  of 
syphilis,  male  veterans  are  not 
compensated  for  sexually  transmitted 
diseases.  He  stated  that  the  proposed 
rule  retains  disparate  ratings  for  the 
same  type  of  disability  affecting  male 
and  female  veterans. 

VA  again  disagrees.  The  provisions  of 
38  CFR  3.301(c)(l^  specifically  permit 
consideration  of  service  connection  for 
residuals  of  venereal  disease  if  the 
initial  infection  occurred  during  active 
service.  The  commenter's  statement  that 
males  are  not  compensated  for  residuals 
of  venereal  disease  is  inaccurate. 
Urethral  strictures,  for  example,  which 
in  some  cases  represent  residuals  of 
venereal  disease,  may  be  compensable 
disabilities.  We  would  also  point  out 
that  venereal  disease  presents 
differently,  both  acutely  and 
chronically,  in  males  and  females,  and 
that  rating  criteria  and  entitlement  to 
compensation  are  based  on  disability, 
not  on  etiology.  For  these  reasons,  we 
find  that  the  inclusion  of  pelvic 
inflammatory  disease  in  the  rating 
schedule  does  not  represent  disparate 
evaluations  of  similar  disabilities  for 
males  and  females,  and  the  commenter's 
statements  do  not,  in  our  judgment, 
establish  a  rational  basis  for  deleting 
this  condition  from  the  rating  schedule. 

We  proposed  changing  the 
convalescent  periods  for  Ovary,  removal 
of  (DC  7619)  and  Uterus  and  both 
ovaries,  removal  of  (DC  7617)  from  six 
months  to  three  months,  and  two 
commenters  objected.  One  stated  that  by 
reducing  certain  evaluations  and 
periods  of  convalescence,  VA  was 
exceeding  the  GAO  mandate  to  review 
the  rating  schedule  to  update  medical 
terminology  and  evaluation  criteria,  and 
that  a  statistical  study  of  impairment  in 
earning  capacity  should  be  done.  The 
other  said  that  removal  of  both  uterus 
and  ovaries  is  a  far  more  significant 
surgical  procedure  than  the  removal  of 
the  uterus  alone  or  ovary  alone  and 
there  is  a  basis  for  continuation  of  the 
six-month  convalescent  period. 

VA  disagrees.  A  convalescent  period 
of  three  months  after  removal  of  the 
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uterus  and/or  ovaries  is  regarded  as 
adequate  for  most  patients  because  of 
improvements  in  surgical  techniques 
and  in  postoperative  care,  including  the 
practice  of  early  ambulation.  The 
average  convales<:ent  period  is  actually 
shorter  than  three  months,  with  most 
patients  requiring  no  more  than  six  to 
eight  weeks  to  convalesce.  VA's 
mandate  to  readjust  the  schedule  does 
not  derive  from  GAO  but  from  38  U.S.C. 
1155,  which  instructs  the  Secretary  to 
revise  the  schedule  "in  accord  with 
experience."  A  need  for  shorter  periods 
of  convalescence  represents  a  significant 
medical  advance  since  the  last  revision, 
and  changes  in  the  rating  schedule  to 
reflect  this  are  appropriate. 

Three  commenters  objected  to  the 
proposal  concerning  the  period  of  total 
evaluation  following  the  completion  of 
therapy  for  malignancy,  citing  the  wide 
variety  of  possible  sidd  effects,  the 
varying  individual  time  requirements 
for  convalescence,  and  the  complexity 
of  certain  medical  procedures. 

VA  does  not  concur  with  the 
objections.  The  commenters  appear  to 
have  misinterpreted  the  proposed  rule 
to  mean  that  a  convalescent  evaluation 
will  be  terminated  six  months  after 
treatment  has  ceased.  However,  under 
the  proposed  change,  there  cannot  be  a 
reduction  at  the  end  of  six  months 
because  the  process  of  reevaluation  does 
not  begin  until  that  time.  First,  there 
must  be  a  VA  examination  six  months 
after  completion  of  treatment.  Then,  if 
the  results  of  that  or  any  subsequent 
examination  warrant  a  reduction  in 
evaluation,  the  reduction  will  be 
implemented  under  the  provisions  of  38 
CFR  3.105(e).  which  require  a  60-day 
notice  before  VA  can  reduce  an 
evaluation  and  an  additional  60-day 
notice  before  the  reduced  evaluation 
takes  effect.  The  revision  not  only 
requires  a  current  examination  to  assure 
that  all  residuals  are  documented,  but 
also  offers  the  veteran  more 
contemporaneous  notice  of  any 
proposed  action  and  expands  the 
veteran's  opportunity  to  present 
evidence  showing  that  the  proposed 
action  should  not  be  taken.  In  our 
judgment  this  method  will  better  ensure 
that  actual  side  effects  and  ret:uperation 
times  are  taken  into  ac:count  because 
they  will  be  noted  on  the  required  VA 
exam.  Based  on  commenters'  concerns, 
however,  we  have  revised  the  note 
under  this  code  so  that  it  cannot  be 
misinterpreted  as  requiring  a  reduction 
six  months  after  treatment  is  terminated. 
We  have  also  added  to  the  note  a 
direction  to  rate  on  residuals,  if  there 
has  been  no  local  recurrence  or 
metastasis,  in  order  to  make  these 
provisions  consistent  with  those  we 


provided  for  malignancies  of  the  revised 
genitourinary  system.  This  is  not  a 
substantive  change,  but  has  been  made 
to  provide  further  clarity,  as  well  as 
internal  consistency  within  the  rating 
schedule. 

Two  commenters  urged  us  to  retain  a 
minimum  evaluation  of  10  percent 
following  surgery  or  the  completion  of 
therapy  for  malignancy. 

VA  does  not  agree.  Residuals 
following  the  medical  or  surgical 
treatment  of  malignancy  are  common, 
but  vary  widely  in  type  and  severity, 
and  a  specified  arbitrary  level  of 
residual  disability  cannot  be  assumed  to 
be  present  in  every  case.  As  previously 
discussed,  we  will  be  requiring  a  VA 
examination  for  each  individual  before 
adjusting  the  convalescent  evaluation, 
and  that  examination  will  also  ensure 
that  actual  residual  disabilities  will  be 
documented  and  assigned  an  accurate 
evaluation,  which  may  be  more  or  less 
than  10  percent. 

Two  commenters  suggested  that  we 
retain  the  evaluation  for  removal  of  one 
ovary  with  or  without  partial  removal  of 
the  other  at  10  percent  rather  than 
changing  it  to  0  percent.  Another  stated 
that  removal  of  one  ovary  is  analogous 
to  atrophy  of  both  ovaries  and  should 
therefore  be  rated  at  20  pert;ent. 

VA  does  not  concur.  One  ovary  or 
even  part  of  an  ovary  produces 
sufficient  hormone  to  maintain  normal 
reproductive  and  endo<:rine  functions 
without  hormonal  replacement  therapy. 
The  ultimate  test  of  ovarian  hormonal 
function  is  the  ability  to  support  a 
pregnancy,  and  it  is  a  well-established 
medical  fact  that  one  ovary  is  sufficient 
to  support  a  pregnancy.  This  is 
significantly  different  from  complete 
atrophy  of  both  ovaries  (DC  7620). 
where  there  would  be  no  hormonal 
output,  and  replacement  therapy  would 
be  necessary. 

Two  commenters  requested  that  we 
annotate  certain  diagnostic  codes  in  this 
section  to  indicate  entitlement  to  special 
monthly  compensation  (SMC)  under  38 
U.S.C.  1114(k)  for  loss  of  a  creative 
organ.  One  suggested  annotating  DC's 
7617.  7618.  7619.  and  7626,  and  the 
other  suggested  annotations  "where 
appropriate." 

Because  the  statutory  requirements  for 
SMC  are  very  complicated  and  in  some 
cases  involve  more  than  one  body 
system,  it  is  impractical  to  provide 
detailed  information  at  every  location  in 
the  rating  stJiedule  where  the  potential 
for  entitlement  to  SMC  might  arise. 
Rating  specialists  must  be  aware  of  the 
need  to  refer  to  38  CFR  3.350.  the 
governing  regulation,  in  every  instance 
where  the  veteran  has  a  condition 
which  potentially  establishes  eligibility 


for  SMC.  To  that  end.  we  have  added  a 
note  at  the  beginning  of  §  4.1 16 
requiring  rating  specialists  to  refer  to 
<i  3.350  any  time  they  evaluate  a  claim 
involving  loss  or  loss  of  use  of  one  or 
more  creative  organs.  In  view  of  the 
comments  received,  we  have  also  placed 
footnotes  after  diagnostic  codes  7617 
(removal  of  uterus  and  both  ovaries). 
7618  (removal  of  uterus).  7619  (removal 
of  ovary),  and  7620  (complete  atrophy  of 
both  ovaries)  instructing  raters  to  review 
for  entitlement  to  SMC.  While  the 
conditions  we  have  annotated  clearly 
call  for  review  for  entitlement  to  SMC. 
almost  any  condition  in  this  section 
might,  undec  certain  circumstances, 
establish  entitlement  to  SMC.  The  note 
at  the  beginning  of  §4.116  makes  it  clear 
that  it  is  the  responsibility  of  the  rating 
specialist  to  recognize  those 
circumstances  and  assign  SMC  when 
warranted.  The  lack  of  a  footnote  does 
not  relieve  rating  specialists  of  that 
responsibility. 

viewing  the  rating  schedule  as  a 
whole,  we  are  concerned  that  if  there 
are  footnotes  only  for  obvious  grants  of 
SMC.  individual  veterans  entitled  to 
SMC  in  less  obvious  situations  will  be 
disadvantaged  if  rating  spec:ialists  fail  to 
recognize  potential  entitlement  because 
they  have  not  been  prompted  to  do  so 
by  a  footnote.  We  believe  that  the 
combination  of  the  regulatory 
requirement  in  the  note  and  the 
footnotes  is  the  best  method  of  making 
sure  that  potential  entitlement  to  SMC 
is  considered. 

On  further  review,  we  have  made 
some  additional  changes  to  the 
proposed  revisions  for  the  sake  of  clarity 
and  objectivity.  The  title  of  DC  7627  has 
been  changed  from  "Breast,  removal  of" 
to  "Breast,  surgery  of,"  since  surgery 
often  stops  short  of  removal  of  a  breast. 

In  order  to  eliminate  the  need  to 
search  in  other  sections  of  the  rating 
schedule  for  criteria  to  evaluate  IX^ 
7625,  Fistula,  urethrovaginal,  (which  in 
the  proposed  rule  was  to  be  rated  as 
voiding  dysfunction  under  the 
genitourinary  schedule),  we  have 
provided  the  criteria  for  voiding 
dysfunction  (continual  urine  leakage, 
post  surgical  urinary  diversion,  urinary 
incontinence,  or  stress  incontinence 
subset  of  criteria)  under  DC  7625.  The 
only  difference  is  that  we  changed  the 
word  urethroperineal  to  urethrovaginal, 
as  being  more  specific  to  this  system. 

Similarly,  we  proposed  that  Fistula, 
rectovaginal  (E)C  7624)  be  evaluated  as 
[XD  7332.  rectum  and  anus,  impairment 
of  sphincter  control  (in  the  digestive 
system  seciion  of  the  rating  schedule). 
In  response  to  a  general  comment  on  the 
proposed  rating  schedule  revisions  of  a 
number  of  body  systems,  which  strongly 
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favored  the  elimination  of  subjectivity 
and  urged  its  extension,  we  removed 
terms  such  as  "extensive  leakage  '  and 
"fairly  frequent",  which  are  part  of  the 
criteria  for  DC  7332,  in  favor  of  criteria 
that  are  more  precise,  but  still  based  on 
the  extent  of  fecal  leakage  and  the 
necessity  for  wearing  a  pad. 

We  made  one  additional  minor 
technical  change  under  DC  7628.  Benign 
neoplasms  of  the  gynecological  system 
or  breast.  The  word  "genitourinary"  has 
been  replaced  by  the  word  'urinary  '  as 
being  more  specific  to  this  system. 

VA  appreciates  the  comments 
submitted  in  response  to  the  proposed 
rule,  which  is  now  adopted  with  the 
amendments  noted  above. 

The  Secretary  hereby  certifies  that 
this  regulatory  amendment  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA).  5  U.S.C.  601-612. 
The  reason  for  this  certification  is  that 
this  amendment  would  not  directly 
affect  any  small  entities.  Only  VA 
beneficiaries  could  be  directly  affected. 
Therefore,  pursuant  to  5  U.S.C.  605(b), 
this  amendment  is  exempt  from  the 
initial  and  final  regulatory  flexibility 
analysis  requirements  of  sections  603 
and  604. 

This  regulatory  amendment  has  been 
reviewed  by  the  Office  of  Management 
and  Budget  under  the  provisions  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  dated  September 
30,  1993. 

(The  Catalog  of  Federal  Domestic  Assistance 
program  numbers  are  64.104  and  64.109.) 

List  of  Subjects  in  38  CFR  Part  4 

Individuals  with  disability.  Pensions, 
Veterans. 

Approved:  Decemt)er  22, 1994. 

Jesse  Brown, 

Secretary  of  Vetemns  Affairs. 

For  the  reasons  set  forth  in  the 
preamble,  38  CFR  part  4,  subpart  B,  is 
amended  as  set  forth  below: 

PART  4— SCHEDULE  FOR  RATING 
DISABILITIES 

Subpart  B — Disability  Ratings 

1.  The  authority  citation  for  part  4  is 
revised  to  read  as  follows: 

Authority:  38  U.S.C.  1T55. 

2.  The  undesignated  center  heading 
appearing  before  §  4.116  is  revised  to 
read  as  follows: 

Gynecological  Conditions  and 
Disorders  of  the  Breast 

3.  Section  4.116  is  removed. 


4.  Section  4.116a  is  redesignated  as 

Rating 

§4.116  and  its  heading  and  text  are 
revised  to  read  as  follows: 

7621     Uterus,  prolapse: 

Complete,  through  vagina  and 

§4.116.    Schedule  Of 

Introitus  .'. 

5C 

ratings — gynecological  conditions  and 

lr>comp)ete  

30 

disorders  of  the  breast 

7622    Uterus,  displacement  of: 
With  marked  displacement  and 

Rating 

frequent  or  continuous  men- 
strual disturtiances 

30 

Note    1:    Natural    menopause, 

primary      amenorrhea,      and 

. 

With    adhesions    and    irregular 

pregnarKy  and  childt)irtti  are 

menstruation  

10 

not  disabilities  lor  rating  pur- 

7623   Pregnancy,     surgical     com- 

poses.  Chronic   residuals   of 

plications  of; 

medical  or  surgical  complica- 

With rectocele  or  cystocele  

50 

tions  of  pregnancy   may   be 

With  relaxation  of  penneum  

10 

disabilities     for     rating     pur- 

7624   Fistula,  rectovaginal: 

poses. 

Vaginal  fecal  leakage  at  least 

Note  2:   When  evaluating  any 

once  a  day  requiring  weanng 

claim  involving  loss  or  loss  of 

of  pad 

100 

.,     use  of  one  or  rriore  creative 

Vaginal   fecal   leakage   four  or 

organs,  refer  to  §3.350  of  this 

more    times    per    week,    but 

ctiapter  to  determine  whether 

less     than     daily,     requiring 

the  veteran  may  be  entitled  to 

weanng  of  pad  

60 

special    nronthly    compensa- 

Vaginal  fecal   leakage   one  to 

tion.  Footnotes  in  the  sched- 

three times  per  week  requir- 

ule indicate  corxjitions  which 

ing  wearing  of  pad  

30 

potentally    estat>lish    entitle- 

Vaginal fecal  leakage  less  than 

ment  to  special  monthly  com- 

once a  week  

10 

pensation;    however,    almost 
any  condition  in  this  section 
might,     under     certain     cir- 

Without leakage 

7625     Fistula,  urethrovaginal: 

0 

cumstances,  estatdish  entitle- 

Multiple urethrovaginal  fistulae  .. 

100 

ment  to  special  monthly  com- 

Requiring the  use  of  an  appli- 

pensation. 

ance  or  the  weanng  of  ab- 

7610    Vulva,  disease  or  injury   of 

sort>ent  matenals  which  must 

(including  vulvovaginitis). 

be  changed  more  than  four 

761 1     Vagina,  disease  or  injury  of. 

times  per  day  

60 

7612    Cervix,  disease  or  injury  of. 

Requiring   the   wearing   of   atv 

7613    Uterus,  disease,  injury,  or  ad- 

sortjent  materials  which  must 

fiesions  of. 

be  changed  two  to  four  times 

7614    Fallopian  tube,   disease,   in- 
jury,   or   adhesions   of   (including 

oer  dav                   

40 

Requinng   the   wearing   of   at>- 

pelvic       inflammatory       disease 

sort)ent  matenals  which  must 

(PID)). 

be    changed   less   than   two 

7615    Ovary,  disease,  injury,  or  ad- 
fiesions  of. 

times  oer  dav            

20 

7626    Breast,  surgery  of: 

General  Rating  Formula  for  Disease, 

Following  radical  mastectomy: 

Injury,   or   Adhesions   of   Female 

Both  

80 

Reproductive   Organs    (diagnostic 

One 

50 

codes  7610  through  7615): 
Symptoms    not    controlled    by 

Following  modified  radical  mas- 
tectomy: 

continuous  treatment  

30 

Symptoms  that  require  continu- 

Both  

One 

60 
40 

ous  treatment 

10 

Symptoms  that  do  not  require 

Following  simple  mastectomy  or 

continuous  treatment  

0 

wide  local  excision  with  sig- 
nificant alteration  of  size  or 

7617    Uterus  and  both  ovaries,  re- 

rifxjval  of,  complete: 

form; 

For  three  months  after  removal 

MOO 

Both  

50 

Thereafter 

'50 

One 

30 

7618    Uterus,  removal  of.  including 

Following    wide    local    excision 

corpus: 

without    significant    alteration 

For  ttiree  months  after  removal 

MOO 

of  size  or  form: 

, 

Thereafter  

130 

Both  or  one              

0 

7619    Ovary,  removal  of: 

Note:  For  VA  purposes; 

For  three  montfis  after  removal 
Thereafter: 

MOO 

( 1 )      Radical     mastectomy 
means    removal    of    the 

Complete  renfwval  of  both 

entire  txeast.   underiying 

ovaries  

Removal   of   one   with   or 
wittx>ut  partial  removal  of 

130 

pectoral  myscles,  and  re- 
gional lymph  nodes  up  to 
the  coracoclavicular  liga- 

ttie ottier  

'0 

7620    Ovaries,    atrophy    of    both. 

ment. 

complete 

120 
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(2)  Modified  radical  mastec- 
tomy means  removal  of 
the  entire  breast  and  axil- 
lary lymph  nodes  (In  corv 
tinuity  with  the  breast). 
Pectorai  muscles  are  left 
tntact. 

(3)  Simple  (or  total)  mas- 
tectomy means  removal 
of  all  of  the  txaast  tissue, 
nipple,  arxj  a  small  por- 
tion of  the  overlying  skin. 
but  lymph  nodes  and 
muscles  are  left  intact. 

(4)  IfVidls  toca/  excision  (irv 
duding  partial  mastec- 
tomy, lumpectomy, 
tylectomy, 

segmentectomy.  taxi 
quadrantectomy)  means 
removal  of  a  portxxi  of 
the  breast  tissue. 

7627  Mailgr^ant  neoplasms  of  gyr>- 
ecological  system  or  tyeast 

Note:  A  rating  of  100  percent 
shall  conbrHje  beyorxj  the 
cessation  of  any  surgical.  X- 
ray,  antir^eoplastic  chemo- 
therapy or  otfier  therapeutic 
procedure.  Six  months  after 
discontinuance  of  such  treat- 
ment, the  appropriate  disatiil- 
rty  rating  shall  be  determined 
by  mandatory  VA  exarT>ina- 
tion  Any  change  in  evalua- 
tion based  upon  that  or  any 
subsequent  examination  shaH 
be  subject  to  the  provisions  of 
§3  105(e)  of  this  chapter.  If 
there  has  been  no  local  re- 
currerKe  or  metastasis,  rate 
on  residuals. 

7628  Benign  neoplasms  of  the 
gynecological  system  or  breast 
Rate  according  to  impatrmerTt  m 
function  of  the  urinary  or  gyneco- 
logical systems,  or  sKin. 

7629  Endometriosis: 

Lesions  involving  bowel  or  blad- 
der confirmed  by 
laparoscopy.  pelvic  pain  or 
heavy  or  irregular  bleeding 
rx>t  controlled  by  treatment, 
and  bowel  or  bladder  symp- 
toms 

Pelvc  pain  or  heavy  or  irregular 
bleeding  not  controlled  by 
treatment 

Pelvic  pain  or  heavy  or  irregular 
bleeding  requiring  continuous 
treatment  for  control 

Note:  Diagnosis  of 

endometriosis  must  be  sut)- 
stantiated  t)y  laparoscopy 


Rating 


100 


30 


10 


'  Review  for  entitlement  to  special  monthly 
compensation  under  §3  350  of  this  chapter. 

|FR  Doc.  95-9714  Filed  4-20-95:  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

H»alth  Car*  Financing  Administration 

42  CFR  Paris  440  and  441 

[MB-41-F] 
RtN  O038-AF12 

Medicaid  Program;  Required  Coverage 
of  Nurae  Practitioner  Services 

AGENCY:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  stipulates  the 
requirements  for  coverage  of  and 
payment  for  pediatric  and  family  nurse 
practitioner  services  under  the  Medicaid 
program.  The  coverage  of  these 
additional  services  under  the  Medicaid 
program  increases  the  availability  and 
accessibility  of  medical  care  for 
speciTied  Medicaid  recipients. 

This  rinal  rule  adds  to  the  Medicaid 
regulations  provisions  of  sections 
1902(a)(10)(A)  and  1905(a)(21)  of  the 
Social  Security  Act,  as  amended  by 
section  6405  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989. 
EFFECTIVE  DATE:  These  regulations  are 
effective  May  22.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Wardwell.  (410)  966-5659. 

SUPPt-EMENTARY  INFORMATION: 

I.  General  Background 

Title  XIX  of  the  Social  Security  Act 
(the  Act)  authorizes  States  to  establish 
Medicaid  programs  to  provide  medical 
assistance  to  needy  individuals.  Section 
1902(a)(10)  of  the  Act  describes  the  two 
broad  classifications  of  most  individuals 
to  whom  medical  assistance  may  be 
provided:  The  categorically  needy 
(section  1902(a)(10)(A))  and  the 
medically  needy  (section 
1902(a)(10)(C)).  Section  1905  of  the  Act 
defmes  medical  assistance  for  purposes 
of  the  Medicaid  program  and  specifies 
the  services  that  constitute  medical 
assistance. 

Section  6405  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989  (OBRA  '89). 
Public  Law  101-239.  enacted  on 
December  19.  1989,  redesignated  section 
1905(a)(21)  as  section  1905(a)(22)  and 
added  a  new  section  1905(a)(21)  to  the 
Act  to  include  services  furnished  by 
certified  pediatric  nurse  practitioners 
(CPNPs)  and  by  certified  family  nurse 
practitioners  (CFNPs)  in  the  definition 
of  "medical  assistance."  Section 
1905(a)(21)  describes  the  added  services 
as  those  that  a  nurse  practitioner  is 
legally  authorized  to  perform  under 
State  law.  whether  or  not  the  nurse 


practitioner  is  under  the  supervision  of, 
or  associated  with,  a  physician  or  other 
health  care  provider. 

In  addition,  section  6405  of  OBRA  '89 
amended  section  1902(a)(10)(A)  to 
include  the  nurse  practitioner  services 
listed  in  section  1905(a)(21)  of  the  Act 
as  services  that  must  be  made  available 
to  categorically  needy  recipients  Nurse 
practitioner  services  can  be  provided  to 
medically  needy  recipients  at  the  option 
of  the  State  Medicaid  agency. 

Program  instructions  to  help  States 
implement  the  provisions  of  section 
6405  of  OBRA  '89  were  initially 
published  in  the  State  Medicaid 
Manual.  Part  4.  Services,  in  August  1990 
(Transmittal  Number  48).  As  a  result, 
since  luly  1.  1990.  States  have  been 
required  to  provide  for  direct  payment 
to  nurse  practitioners  for  their  services 
if  the  services  are  not  billed  by  an 
employing  provider  (for  example,  a 
hospital  clinic).  These  instructions 
included  an  administratively  imposed 
requirement  that  CPNPs  and  CFNPs 
must  be  certified  by  national  accrediting 
bodies. 

II.  Notice  of  Proposed  Rulemaking 

On  December  23.  1991.  we  published 
in  the  Federal  Register  (56  FR  66392)  a 
proposed  rule4o  include  in  the 
Medicaid  regulations  coverage  of  and 
payment  for  services  furnished  by 
CPNPs  and  CFNPs.  as  provided  by 
section  6405  of  OBRA  '89. 

The  proposed  rule  included  revisions 
to  42  CFR  parts  440  and  441  to  define 
nurse  practitioner  services  for  purposes 
of  this  benefit,  to  set  out  the 
requirements  for  CPNPs  and  CFNPs.  and 
to  describe  the  permissible  methods  of 
payment  for  services.  Under  proposed 
§  440.166(a],  we  defined  nurse 
practitioner  services  as  services 
furnished  within  the  scope  of  practice 
authorized  by  State  law  or  regulations, 
by  a  practitioner  who  meets  the 
requirements  for  a  CPNP  or  a  CFNP, 
regardless  of  whether  the  nurse 
practitioner  is  under  the  sup)ervision  of, 
or  associated  with,  a  physician  or  other 
health  care  provider. 

In  §  440.166(b).  we  proposed  that  a 
CPNP  must— 

•  Be  a  registered  professional  nurse; 

•  Be  currently  licensed  to  practice  in 
the  State  as  a  registered  professional 
nurse; 

•  Meet  the  State  requirements  for 
qualification  of  pediatric  nurse 
practitioners  or  nurse  practitioners  in 
the  State  in  which  he  or  she  furnishes 
the  services;  and 

•  Be  currently  engaged  in  a  pediatric 
nurse  practice  within  the  scope  of 
applicable  State  law. 
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We  proposed  in  §  440.166(c)  that  a 
CFNP  must— 

•  Be  a  registered  professional  nurse; 

•  Be  currently  licensed  to  practice  in 
the  State  as  a  registered  professional 
nurse; 

•  Meet  the  State  requirements  for 
qualification  of  family  nurse 
practitioners  or  nurse  practitioners  in 
the  State  in  which  he  or  she  furnishes 
the  ser\  ices;  and 

•  Be  currently  engaged  in  a  family 
nurse  practice  within  the  scope  of 
applicable  State  law. 

We  did  not  include  in  the  proposed 
regulations  the  national  certification 
requirement  for  CPNPs  and  CFNPs  that 
we  issued  in  the  State  Medicaid 
Manual.  Part  4,  Services,  in  August 
1990.  We  eliminated  this  requirement  to 
allow  States  the  opportunity  to  use 
criteria  other  than  national  certification 
to  qualify  individuals  as  nurse 
practitioners  in  specialties. 

In  §  440.166(d).  we  proposed  to 
require  State  Medicaid  agencies  to  pay 
nurse  practitioners  directly  under  an 
independent  provider  agreement  with 
the  State  Medicaid  agency  or.  at  the 
option  of  the  nurse  practitioner,  through 
an  employing  provider.  We  proposed  a 
new  §  441.22(c)  to  require  that  State 
plans  provide  nurse  practitioners  with 
these  payment  options. 

We  proposed  to  revise  §440.210  and 
to  add  a  new  §  441.22(a)  to  require  that 
nurse  practitioner  services  described  in 
§  440.166  be  furnished  to  categorically 
needy  recipients.  We  also  proposed  a 
new  §  441.22(b)  to  require  that  a  State 
plan  specify  whether  the  State  is 
electing  the  option  to  furnish  nurse 
practitioner  services  to  the  medically 
needy. 

We  proposed  a  new  §  440.225  to 
specify  that  any  service  not  required  to 
be  provided  either  to  the  categorically 
needy  or  to  the  medically  needy  may  be 
furnished  under  a  State  plan  at  the 
State's  option. 

We  also  proi}osed  some  technical 
changes. 

III.  Sununary  of  Public  Comments  on 
the  Proposed  Rule  and  Departmental 
Responses 

We  received  28  timely  pieces  of 
correspondence  that  commented  on  the 
December  23.  1991.  proposed  rule.  The 
comments  came  from  State  Medicaid 
agencies,  medical  centers,  hospitals, 
consultant  groups,  nurse  practitioners 
and  associations  of  nurse  practitioners, 
nurses,  and  medical  directors.  A 
summary  of  these  public  comments  and 
our  responses  follow. 


A.  Requirements  for  CPNPs  and  CFNPs 

Comment:  Several  commenters 
addressed  our  omission  of  the 
requirement  that  we  had  included  in  the 
State  Medicaid  Manual  stipulating  that 
CPNPs  or  CFNPs  be  certified  by  one  of 
two  specific  national  accrediting 
organizations.  Two  commenters 
indicated  that  we  should  have  included 
the  requirement  in  the  proposed 
regulations,  stating  that  the  omission 
will  result  in  less  consistent  quality  of 
care  and  a  less  credible  national 
standard.  Three  commenters  supported 
our  decision  to  omit  the  requirement, 
stressing  the  importance  of  allowing 
States  flexibility  to  base  qualifications 
on  existing  State  certification 
mechanisms.  These  commenters 
stressed  that  this  flexibility  will  result 
in  additional  qualified  nurse 
practitioners. 

Response:  We  intentionally  did  not 
incorporate  the  requirement  included  in 
the  manual  instructions  that  nurse 
practitioners  be  certified  by  national 
accrediting  organizations  into  the 
proposed  regulations.  We  omitted  this 
requirement  to  avoid  excluding  from 
coverage  nurse  practitioners  in  several 
States  that  have  detailed  requirements 
for  nurse  practitioners  that  do  not 
include  use  of  national  certification. 
This  exclusion  would  be  contrary  to  the 
statute's  intent  to  provide  maximum 
access  to  nurse  practitioner  services. 
Consequently,  we  are  not  making  any 
change  to  the  proposed  §  440.166  to 
include  the  requirement  that  CPNPs  or 
CFNPs  be  certified  by  national 
accrediting  organizations.  In  the  final 
rule,  we  are  allowing  States  to 
determine  their  own  requirements  for 
pediatric  and  family  nurse  practitioners. 
In  this  way,  by  State  law,  a  State  can 
establish  its  own  standards  for  these 
nurse  practitioner  specialties.  For 
example,  a  State  may  specify  its  own 
requirements  for  training  of  pediatric  or 
family  nurse  practitioners  or.  if  it 
chooses,  a  State  may  require  that  nurse 
practitioners  be  certified  by  a  national 
certification  board. 

Comment:  Two  commenters  requested 
that  we  change  the  provision  in  the 
proposed  rule  that  CPNPs  and  CFNPs 
must  "meet  the  State  requirements  for 
qualification  of  pediatric  or  family  nurse 
practitioners  or  nurse  practitioners"  to 
CPNPs  and  CFNPs  must  "meet  the  State 
requirements  for  nurses  in  advanced 
practice  or  nurse  practitioners."  The 
commenters  pointed  out  that,  in  many 
States,  State  laws  do  not  name  nurse 
practitioners  according  to  specialty;  that 
is,  pediatric  or  family  practice,  and 
instead  refer  to  "nurses  in  advanced 
practice."  In  addition,  both  commenters 


suggested  that  we  require  the  nurses  to 
be  certified  by  a  national  certification 
board  in  pediatrics  or  family  practice. 
One  of  these  commenters  also  suggested 
that  we  define  nurses  in  advanced 
practice  as  those  who  are  authorized 
under  State  law  to  furnish  those  services 
stipulated  by  the  State  Board  of  Nursing 
and  that  we  leave  the  definition  of 
pediatric  and  family  practice  up  to  the 
State. 

Response:  The  language  used  in  the 
proposed  rule  provides  parameters  for 
practitioners  in  States-that  do  not  have 
specific  requirements  for  pediatric  or 
family  nurse  practitioners.  In  these 
States,  the  practitioner  must  have  a 
pediatric  nurse  practice  limited  to 
providing  primary  health  care  to 
persons  less  than  21  years  of  age,  or  a 
family  nurse  practice  limited  to 
providing  primary  health  care  to 
individuals  and  families. 

We  did  not  intend  to  exclude  from 
participation  pediatric  nurse 
practitioners  or  family  nurse 
practitioners  in  any  State  where  State 
law  does  not  spiecifically  name  nurse 
practitioners  according  to  specialty.  We 
agree  with  commenters  that  those  States 
that  do  not  specifically  define  the 
specialties  may  instead  define  nurses  in 
"advanced  practice"  or  "nurse 
practitioners."  Generally  this  means  that 
the  nurse  has  met  advanced  practice 
requirements  beyond  the  2  to  4  years  of 
basic  nursing  education  required  of  all 
registered  nurses.  In  these  States, 
therefore,  registered  nurses  must  meet 
the  State  requirements  for  nurses  in 
"advance  practice"  or  general  nurse 
practitioners  and  must  have  a  pediatric 
nurse  practice  limited  to  providing 
primary  health  care  to  persons  less  than 
21  years  of  age.  or  a  family  nurse 
practice  limited  to  providing  primary 
health  care  to  individuals  and  families. 
We  have,  therefore,  revised  §  440.166 
(b)(2)  and  (c)(2)  and  included  reference 
to  nurses  in  advanced  practice.  Nurses 
in  advanced  practice  or  general  nurse 
practitioners  who  wish  to  have  their 
services  covered  under  this  benefit  must 
be  practicing  as  pediatric  or  family 
nurse  practitioners  within  broad  Federal 
definitions  established  in  these 
regulations. 

We  encourage  States  to  establish 
requirements  for  pediatric  and  family 
nurse  practitioners  and  to  define  the 
scope  of  their  practices.  A  State  may 
require  that  nurse  practitioners  be 
certified  by  a  national  certification 
board  as  a  pediatric  or  family  nurse 
practitioner,  or  a  State,  itself,  may 
define  the  scope  of  services  that 
constitute  pediatric  or  family  nurse 
practitioner  services.  The  Federal 
definitions  will  apply  in  those  States 
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that  have  not  established  their  own 
definitions. 

Comment:  One  commenter  disagreed 
with  the  requirement  that  CPNPs  and 
CFNPs  be  currently  engaged  in  a 
pediatric  or  family  nurse  practice, 
contending  that  this  requirement  could 
bar  access  to  services:  for  example,  by 
excluding  new  practitioners. 

Response:  We  agree  that  the 
requirements  that  all  nurse  practitioners 
meet  the  State  requirements  for 
pediatric  and  family  nurse  practitioners 
and  be  currently  engaged  in  a  pediatric 
or  family  nurse  practice  could  reduce 
the  provider  base  of  nurse  practitioners. 
Consequently,  we  have  revised  the  final 
regulations  at  §440.166  (b)  and  (c)  to 
require  that  licensed  registered  nurses 
in  States  that  have  speciTic  requirements 
for  pediatric  and  family  nurse 
practitioners  will  need  only  to  meet 
those  State  requirements.  In  States  that 
do  not  have  specific  requirements  for 
pediatric  or  family  nurse  practitioners, 
nurses  in  advanced  practice  and  nurse 
practitioners  may  qualify  by  being 
engaged  in  a  pediatric  or  family  nurse 
practice  within  the  scope  of  the  Federal 
definitions.  Thus,  being  currently 
engaged  in  a  pediatric  or  family  nurse 
practice  will  be  one  way  that  an 
individual  can  qualify  as  a  provider  of 
these  services,  but  it  will  not  be  the  only 
way  an  individual  can  qualify. 

Comment:  One  commenter  requested 
that  we  specify  that  the  State 
requirements  that  CPNPs  and  CFNPs 
must  meet  are  State  requirements  "as 
speciTied  by  the  State  Board  of 
Nursing",  since,  according  to  this 
commenter,  it  is  the  State  entity  that 
interprets  laws  and  regulations  on  the 
scope  of  practice  for  nurses.  This 
commenter  also  suggested  that  the 
nurses  in  advanced  practice  be  defined 
as  those  who  are  authorized  under  State 
law  to  furnish  those  services  stipulated 
by  the  State  Board  of  Nursing,  and  leave 
the  deflnition  of  pediatric  and  family 
practice  up  to  the  States. 

Response:  While  a  State  Board  of 
Nursing  may  be  the  State  entity  legally 
responsible  for  dePming  the  scope  of 
practice  for  nurse  practitioners  in  most 
States,  we  believe  it  is  not  feasible  to 
specify  the  particular  State 
governmental  entity  in  Federal 
regulations,  since  the  requirements  in 
the  regulations  must  apply  to  all  States, 

Comment:  A  large  numner  of 
commenters  requested  that  nurse 
practitioners  with  distinct  specialties  be 
included  in  coverage  under  this 
regulation.  Four  commenters  supported 
the  inclusion  of  nurse  practitioners  who 
specialize  in  providing  family  planning, 
gynecological,  and  prenatal  care 
services,  including  obstetrics- 


gynecology  nurse  practitioners, 
reproductive  health  nurse  practitioners, 
and  women's  health  nurse  practitioners. 
Four  commenters  requested  the 
inclusion  of  adult  nurse  practitioners — 
pointing  out  that  these  practitioners 
often  provide  access  to  care  for 
adolescents  and  economically 
disadvantaged  adults.  Three 
commenters  recommended  covering  the 
services  of  geriatric  nurse  practitioners. 
Four  commenters  noted  that  the 
inclusion  of  psychiatric  clinical  nurse 
specialists  would  provide  important 
services  for  the  mentally  ill.  reduce 
inappropriate  care,  and  be  unlikely  to 
increase  costs.  One  commenter  asked  for 
a  clariHcation  on  whether  other  groups 
of  nurse  practitioners  are  included. 

Response:  Under  the  final  regulations 
(§440.166  (b)(1)  and  (c)(1)).  States  will 
be  able  to  define  the  scope  of  pediatric 
and  family  nurse  practitioner  services. 
The  final  rule  specifies  only  that  in 
States  that  have  not  established 
requirements  for  pediatric  or  family 
nurse  practitioners  or  defined  the  scope 
of  their  practice,  (1)  pediatric  nurse 
practitioners  have  a  practice  limited  to 
providing  primary  health  care  to 
persons  less  than  21  years  of  age.  and 
(2)  family  nurse  practitioners  have  a 
practice  limited  to  providing  primary 
health  care  to  individuals  and  families. 
These  Federal  definitions  will  apply 
only  in  States  that  have  not  established 
their  own  requirements  or  definitions. 
In  these  States,  the  State  will  decide  if 
the  practitioner's  specialty  fits  within 
the  broad  Federal  definitions  and  apply 
the  regulations  accordingly.  The 
services  performed  by  many  of  the 
specific  nurse  practitioners  cited  by  the 
commenters  may  be  covered  under  the 
nurse  practitioner  benefit  if  they  fall 
under  the  broad  Federal  definition. 
Many  of  these  specific  nurse 
practitioner  services  could  also  be 
covered,  at  a  State's  option,  under  the 
Medicaid  benefit  of  medical  or  other 
remedial  care  provided  by  licensed 
practitioners  as  specified  in  §440.60. 

Comment:  One  commenter  requested 
that  the  requirements  for  family  nurse 
practitioners  who  provide  services  to 
nursing  facility  residents  include 
geriatric  and  drug  therapy  training. 

Response:  While  we  do  not  challenge 
the  value  of  such  training  for  CFNPs,  we 
believe  it  is  inappropriate  for  these 
regulations  to  specify  requirements  at 
this  level  of  detail.  A  State  may  choose 
to  address  the  need  for  this  specific 
training  in  the  requirements  it 
establishes  for  certification  of  CFNPs. 


B.  Classification  of  Nurse  Practitioner 
Services 

Comment:  One  commenter  opposed 
any  provision  of  services  in  nursing 
facilities  that  are  not  under  the  direction 
of  a  physician,  and  raised  concerns 
about  nurse  practitioners  practicing 
independently  in  those  settings. 
Another  commenter  asked  for 
clarification  on  whether  direct  payment 
to  nurse  practitioners  can  be  offered  in 
any  setting. 

Response:  These  concerns  raise  some 
very  complex  Medicaid  coverage  issues. 
To  help  clarify  the  payment  process  for 
nurse  practitioners,  we  are  starting  this 
response  with  some  general  information 
on  how  all  Medicaid  services  are  paid. 
We  are  following  this  with  some  more 
specific  information  on  nurse 
practitioner  services. 

Generally,  Medicaid  services  are 
classified  by  categories.  Each  separate 
category  may  have  specific  Federal 
requirements  relating  to  supervision  or 
location  of  services.  Some  services,  such 
as  inpatient  hospital,  nursing  facility, 
and  clinic  services,  are  described  in 
terms  of  their  setting.  Other  services, 
such  as  rehabilitation  or  physical 
therapy,  are  described  by  the  type  of 
service  being  furnished.  Finally,  some 
services,  such  as  nurse  practitioner  and 
physician  services,  are  described  in 
terms  of  the  individual  providing 
services.  Each  category  is  separate  and 
has  a  distinct  set  of  requirements. 

While  we  view  each  category  of 
services  as  septarate,  some  services, 
including  nurse  practitioner  services, 
can  be  classified  in  more  than  one 
category.  However,  the  specific 
circumstances  under  which  a  service  is 
provided  will  determine  which  category 
the  provider  should  use  when 
submitting  a  claim.  It  is  possible  that  a 
specific  claim  could  meet  the 
requirements  under  one  category  and 
not  another  even  though,  as  a  general 
rule,  the  service  could  be  submitted 
under  either  category. 

When  a  provider  submits  a  claim  for 
payment,  the  provider  must  identify  the 
service  by  using  a  procedure  code.  The 
claim  is  reviewed  to  assure  that  it  meets 
the  requirements  for  payment.  This 
review  is  based  on  the  information 
provided  on  the  claim  submission. 
Therefore,  any  service  that  is  submitted 
for  Medicaid  payment  must  meet  the 
requirements  of  the  procedure  code  that 
the  provider  designates  on  a  claim  for 
payment.  Consequently,  the  provider 
must  use  care  when  submitting  a  claim 
to  avoid  having  the  claim  rejected 
because  it  does  not  meet  the 
requirements  of  the  designated  category. 
The  claim  must  meet  those 
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requirements  to  be  eligible  for  payment; 
otherwise,  it  will  be  rejected.  (A  rejected 
claim  could  be  resubmitted  under  the 
proper  category.) 

Tne  category  of  nurse  practitioner 
services  has  certain  similarities  to 
physician  services  that  should  help 
clarify  how  nurse  practitioner  services 
are  classified  under  Medicaid. 

First,  like  physician  services,  nurse 
practitioner  services  are  limited  in 
scope  only  through  State  licensure  or 
scope  of  practice  laws. 

Second,  at  the  Federal  level,  there  are 
no  restrictions  on  where  either 
physician  or  nurse  practitioner  services 
are  furnished. 

Third,  the  Medicaid  statute  does  not 
dictate  that  a  physician  who  practices  in 
a  hospital  or  clinic  must  receive 
payment  through  the  hospital  or  clinic. 
This  same  type  of  flexibility  extends  to 
nurse  practitioners. 

Fourth,  while  services  provided  by 
physicians  or  nurse  practitioners  can 
each  be  classified  in  its  distinct 
category,  both  services  can  also  be  billed 
in  other  categories  such  as  outpatient 
hospital  and  clinic  services. 

As  an  example  of  how  the  billing 
category  governs  the  classification  of 
nurse  practitioner  services,  we  can 
compare  two  methods  of  billing  for 
nurse  practitioner  services  performed  in 
a  clinic  setting.  If  the  clinic  bills  the 
program  for  the  nurse  practitioner 
services,  the  services  will  be  considered 
to  be  clinic  services  and  all  Federal 
requirements  relating  to  clinics  must  be 
met.  That  is,  the  service  provided  by  a 
nurse  practitioner  in  the  clinic  setting 
must  be  provided  under  the  overall 
direction  of  a  physician.  If.  instead,  a 
nurse  practitioner  bills  for  the  services 
as  nurse  practitioner  services  (which 
happen  to  be  furnished  iiVa  clinic 
setting),  supervision  is  irrelevant. 

Generally,  to  be  acceptable  for  direct 
payment,  billing  for  nurse  practitioner 
services  provided  in  any  setting  must  be 
submitted  under  the  category  of  nurse 
practitioner  services.  A  nurse 
practitioner  furnishing  services  in  a 
hospital  or  clinic  should  not  bill 
Medicaid  for  direct  payment  under  the 
categories  of  hospital  or  clinic  services 
because  the  nurse  practitioner  would 
not  be  able  to  meet  the  criteria  for 
payment  under  these  categories,  for 
example,  the  conditions  of  participation 
applicable  to  hospitals. 

'The  issue  of  the  setting  of  the  services 
also  has  an  impact  on  both  the 
supervision  of  services  and  the  billing 
for  services.  If  a  nurse  practitioner 
furnishes  services  in  a  hospital  or  a 
clinic  and  bills  Medicaid  independently 
under  the  Medicaid  service  category  of 
nurse  practitioner  services,  the  issue  of 


supervision  is  generally  irrelevant  for 
purposes  of  Medicaid  coverage.  The 
issue  of  supervision  is  more  complex  for 
nurse  practitioner  services  performed  in 
nursing  facilities  and  rural  health 
clinics.  However,  for  reasons  discussed 
below,  we  will  also  allow  direct  billing 
for  nurse  practitioner  services 
performed  in  these  latter  settings. 

As  mentioned  by  a  commenter. 
section  1919(b)(6)  of  the  Act  requires 
that  the  health  care  of  every  resident  of 
a  nursing  facility  be  provided  under  the 
supervision  of  a  physician  (or  at  State 
option,  under  the  supervision  of  an 
nurse  practitioner  who  is  not  an 
employee  of  the  facility  but  is  working 
in  collaboration  with  a  physician). 
When  providing  services  in  a  nursing 
facility,  a  nurse  practitioner  must  either 
be  under  the  supervision  of,  or  have  an 
association  with,  a  physician. 

Services  furnished  in  rural  health 
clinics,  as  defined  at  section  1905(1)  of 
the  Act  (which  refers  to  section  1861  (aa) 
of  the  Act),  similarly  require 
supervision  of  a  nurse  practitioner  by  a 
physician. 

Because  supervision  is  required  under 
sections  1919(b)(6)  and  1905(1),  these 
sections  appear  to  prohibit  any  nurse 
practitioner  that  works  in  a  nursing 
facility  or  rural  health  clinic  from 
directly  billing  Medicaid  for  services. 
We  believe  it  would  be  contrary  to  the 
Congressional  intent  of  section 
1905(a)(2)  of  the  Act  to  prohibit  a  nurse 
practitioner  working  in  either  of  these 
settings  from  billing  for  direct  payment 
for  nurse  practitioner  services. 
Consequently,  we  are  allowing  a  nurse 
practitioner  to  bill  directly  for  nurse 
practitioner  services  furnished  in  a 
nursing  facility  or  rural  health  clinic 
even  though  the  services  must  be 
furnished  under  the  supervision  of,  or 
in  association  with,  a  physician. 

Because  nurse  practitioner  services 
can  now  be  billed  either  directly  or 
indirectly,  we  recognize  that  there  is 
some  potential  for  duplicate  billing. 
However,  we  anticipate  that  nurse 
practitioners  will  enter  into  billing 
agreements  with  other  health  care 
providers,  for  example,  clinics.  We 
expect  that  these  agreements  will 
specify  which  entity  will  bill  the 
Medicaid  program  for  the  services  and 
how  a  nurse  practitioner  will  be  paid — 
either  directly  by  the  Medicaid  program 
or  indirectly  through  the  other  health 
care  provider.  In  addition,  the 
respective  provider  agreements  with  a 
State  Medicaid  agency  may  also  include 
provisions  which  ensure  that  duplicate 
payments  are  not  made.  The  State, 
however,  may  not  require  a  nurse 
practitioner  to  be  associated  with  or  bill 
through  another  health  care  provider. 


C.  Physician  Referral  and  Supervision 
Issues 

Comment:  One  commenter  requested 
that  HCFA  amend  the  regulation 
regarding  long-term  care  facilities 
(§  483.40)  to  allow  a  physician  to 
delegate  tasks  to  a  nurse  practitioner 
only  if  the  nurse  practitioner  is  not  an 
employee  of  the  facility. 

flesponse;  This  suggested  revision  has 
already  been  published  under  §483.40 
(56  FR  48875,  September  26,  1991) 
effective  April  1,  1992. 

Comment:  One  commenter  requested 
that  we  amend  the  regulation  at 
§440.110  that  requires  that  physical 
therapy  and  occupational  therapy  be 
prescribed  by  a  physician,  and  that 
speech,  hearing,  and  language  services 
be  referred  by  a  physician.  The 
commenter  pointed  out  that  the 
proposed  rule  defines  nurse  practitioner 
services  as  services  that  the  CPNP  or 
CFNP  is  legally  authorized  to  perform 
under  State  law.  and  that,  in  the 
commenter's  State,  nurse  practitioners 
are  legally  authorized  to  order  these 
therapy  services  for  recipients.  The 
commenter  stated  that  an  amendment 
that  allowed  nurse  practitioners  to 
prescribe  or  refer  patients  for  these 
therapy  services  would  further  the 
statutory  intent  of  ensuring  that 
Medicaid  payment  is  available  for  these 
services.  The  commenter  noted  that 
Federal  regulations  for  a  number  of 
other  services  allow  the  services  to  be 
recommended  by  a  physician  or  other 
licensed  practitioner. 

Response:  We  agree  that  the 
regulation,  as  written,  requiring 
physician  prescription  or  referral  for  the 
therapy  services  creates  a  barrier  to 
allowing  nurse  practitioners  to  provide 
services  that  they  are  authorized  to 
provide  under  State  law  in  some  States. 
This  was  not  our  intent.  Consequently, 
we  are  expanding  §440.110  to  permit  a 
licensed  practitioner  of  the  healing  arts, 
within  the  scope  of  his  or  her  practice 
under  State  law.  to  prescribe  or  refer, 
these  therapy  services  for  recipients. 
This  revision  enables  nurse 
practitioners  to  refer  recipients  to 
physical  therapy,  occupational  therapy, 
speech  services  and  language  services 
when  allowed  under  State  law. 

D.  Payment  Options  for  Nurse 
Practitioner  Services 

Comment:  One  State  agency  disagreed 
with  the  proposed  rule  that  requires 
States  to  permit  nurse  practitioners  to  be 
paid  through  employing  providers.  This 
State  pays  nurse  practitioners  directly 
through  independent  provider 
agreemegts.  The  commenter  contended 
that  this  method  allows  the  State  to 
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avoid  duplicate  billing  and  verify 
licensing  requirements.  The  commenter 
asserted  that  the  change  will  create 
claims,  reporting,  and  systems 
problems. 

Response:  The  intent  of  the  statute 
clearly  is  to  provide  maximum  access  to 
certain  nurse  practitioner  services  by 
providing  alternative  modes  of  payment. 
Payment  for  such  services  may  be  made 
either  directly  to  a  nurse  practitioner  or 
indirectly  through  an  employing 
provider.  Direct  payment  may  be  made 
to  a  nurse  practitioner  who  is  a 
participating  Medicaid  provider  without 
regard  to  whether  he  or  she  practices 
independently  or  works  under  the 
supervision  of,  or  in  association  with, 
health  care  providers.  Indirect  payment 
may  be  made  when  a  nurse  practitioner 
is  paid  through  an  employing  provider 
and  does  not  bill  Medicaid.  For 
example,  if  the  nurse  practitioner  is  an 
employee  of  a  hospital  or  a  clinic,  the 
hospital  or  clinic  may  pay  the  nurse 

Eractitioner  and  bill  Medicaid  for 
ospital  or  clinic  services.  The  State 
will  need  to  establish  administrative 
arrangements  to  avoid  duplicate 
payments.  While  we  realize  that  this 
places  some  administrative  burden  on 
States,  we  believe  it  is  clearly  the  intent 
of  the  statute  to  allow  nurse 
practitioners  to  participate  in  the 
Medicaid  program  and  bill  for  services 
when  appropriate  (that  is.  if  the  services 
are  not  paid  by  an  employing  provider 
such  as  a  hospital  or  clinic). 

Comment:  In  one  State,  according  to 
a  commenter,  nurse  practitioners  are 
limited  by  State  law  to  providing 
routine  nursing  care.  The  commenter 
opposed  the  direct  payment  to  a  nurse 
practitioner  for  these  services,  and 
questioned  whether  the  regulation 
intends  to  mandate  direct  payment  to  a 
nurse  practitioner  who  provides  this 
limited  scope  of  services.  The 
commenter  indicated  a  willingness  to 
propose  a  change  in  State  law  to  allow 
nurse  practitioners  to  provide  advanced 
services,  but  must  first  determine  the 
services  that  the  nurse  practitioners 
could  perform  that  would  qualify  for 
payment. 

Response:  The  statute  states  that  the 
nurse  practitioner  services  that  are  to  be 
covered  are  those  which  a  nurse 
practitioner  is  legally  authorized  to 
perform  under  State  law.  We  believe  the 
statute  does  not  give  us  authority  to 
override  State  nurse  practice  rules. 
Hence,  any  service  that  a  nurse 
practitioner  is  authorized  to  perform 
under  State  law,  such  as  the  routine 
nursing  care  the  commenter  described, 
must  be  covered  as  nurse  practitioner 
services.  As  the  commenter  pointed  out. 
States  can  choose  to  expand  or  restrict 


the  services  that  nurse  practitioners  are 
legally  authorized  to  perform  in  the 
State  by  changing  State  laws  or 
regulations  deHning  nurse  practitioner 
services.. 

Comment:  Two  commenters 
recommended  changes  that  would 
clarify  that  States  are  required  to  allow 
a  nurse  practitioner  to  be  paid  either 
through  an  employing  provider  or 
through  an  independent  provider 
agreement,  whether  or  not  the  nurse 
practitioner  is  under  the  supervision  of, 
or  associated  with,  a  physician  or  other 
health  care  provider.  One  commenter 
asked  that  we  clarify  the  language  in 
§  440.166(d)  that  the  Medicaid  agency 
"may  pay"  for  nurse  practitioner 
services,  and  the  other  commenter 
suggested  that  we  clarify  the  wording  in 
§  441.22(c). 

Response:  The  intent  of  the 
regulations  on  payment  is  to  emphasize 
that  States  are  required  to  allow  a  nurse 
practitioner  the  option  of  being  paid 
either  through  an  independent  provider 
agreement  as  a  Medicaid  participating 
provider  or  through  an  employing 
provider  when  the  employing  provider 
bills  Medicaid.  We  have  clarified 
§  441.22(c)  to  explain  a  nurse 
practitioner  may  be  paid  through  either 
method  whether  he  or  she  is  under  the 
supervision  of,  or  associated  with,  a 
physician  or  other  health  care  provider. 

E.  Other  Issues 

Comment:  One  commenter  disagrees 
with  the  decision  to  make  nurse 
practitioner  services  optional  for  the 
medically  needy.  The  commenter 
pointed  out  that  nurse  midwife  services 
are  mandated  for  the  medically  needy 
under  the  section  of  the  regulations  that 
describes  the  required  services  for  the 
medically  needy  (§440.220).  and  stated 
that  the  Congress  intended  to  include 
nurse  practitioner  services  in  this 
section. 

Response:  We  do  not  agree  that  the 
Congress  intended  to  mandate  nurse 
practitioner  services  for  the  medically 
needy.  Moreover,  §440.220  simply 
reiterates  the  options  in  the  statute  and 
does  not  mandate  nurse  midwife 
services  for  the  medically  needy.  Under 
section  1902(a)(10)(C)  (iii)  and  (iv)  of 
the  Act,  if  a  State  chooses  to  provide 
services  to  any  medically  needy  group 
in  institutions  for  mental  diseases  or 
intermediate  care  facilities  for  the 
mentally  retarded,  or  both,  the  State 
must  include  for  all  medically  needy 
groups  at  least  the  services  listed  in 
section  1905(a)  (1)  through  (5)  and  (17) 
(nurse  midwife  services)  or  any  seven 
services  under  section  1905(a)  (1) 
through  (21).  A  State  may  choose  to  not 
cover  nurse  midwife  services  for  the 


medically  needy  by  choosing  seven 
other  services.  We  have  retained  the 
proposed  §  440.225  to  clarify  that  any 
service  that  is  not  mandated  for  the 
categorically  needy  or  medically  needy 
may  be  furnished  under  a  State  plan  at 
the  State's  option. 

IV.  Provisions  of  the  Final  Rule 

We  are  adopting  the  proposed 
regulations  as  final  regulations  with  the 
following  revisions: 

•  We  have  revised  §440.110  to 
include  provisions  that  allow  a  licensed 
practitioner  of  the  healing  arts,  within 
the  scope  of  his  or  her  practice  under 
State  law,  to  prescribe  physical  and 
occupational  therapy  services  for 
recipients  and  to  refer  recipients  for 
other  therapy  services. 

•  We  have  revised  the  proposed 
§  440.166(a)  to  describe  nurse 
practitioner  services  as  services  that  are 
furnished  by  a  registered  professional 
nurse  who  meets  a  State's  advanced 
educational  and  clinical  practice 
requirements,  if  any,  beyond  the  2  to  4 
years  of  basic  nursing  education 
required  of  all  registered  nurses. 

•  We  have  revised  the  proposed 
§440.166  (b)  and  (c)  to  include  the 
requirements  that  nurses  in  advanced 
practice  must  meet  to  qualify  as  CFNPs 
and  CPNPs.  Licensed  registered  nurses 
in  States  that  have  specific  requirements 
for  pediatric  and  family  nurse 
practitioners  will  need  only  to  meet 
those  State  requirements.  In  States  that 
do  not  have  specific  requirements  for 
pediatric  or  family  nurse  practitioners, 
nurses  in  advanced  practice  and  general 
nurse  practitioners  may  qualify  by  being 
engaged  in  a  pediatric  or  family  nurse 
•practice  within  the  scope  of  the  State's 
definitions  or  within  Federal 
defmitions. 

•  We  have  revised  the  proposed 
§  441.22(c)  to  clarify  that  a  nurse 
practitioner  has  the  option  of  being  paid 
either  through  an  independent  provider 
agreement  or  through  an  employing 
provider  regardless  of  whether  he  or  she 
is  under  the  supervision  of,  or 
associated  with,  a  physician  or  other 
health  care  provider, 

V.  Regulatory  Impact  Statement 

We  generally  prepare  a  regulatory 
impact  analysis  that  is  consistent  with 
the  Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  through  612),  unless  the 
Secretary  certifies  that  a  final  regulation 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  For  purposes  of  RFA. 
physicians  and  all  nurse  practitioners 
who  work  on  a  consulting  basis  or  who 
are  self-employed  are  considered  to  be 
small  entities. 
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Also,  section  1102(b)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  if  a  final  rule 
may  have  an  impact  on  the  operations 
of  a  substantial  number  of  small  rural 
hospitals.  Such  an  analysis  must 
conform  to  the  provisions  of  section  604 
of  the  RFA.  For  purposes  of  section 
1102(b)  of  the  Act,  we  consider  a  small 
rural  hospital  as  a  hospital  that  is 
located  outside  a  Metropolitan 
Statistical  Area  and  that  has  fewer  than 
50  beds. 

This  final  rule  adopts  the  December 
23, 1991,  proposed  rule  with 
modifications,  based  on  comments 
submitted  by  the  public.  A  summary  of 
the  public  comments  and  the 
departmental  responses  are  included  in 
part  II  above.  In  the  proposal,  we 
included  an  impact  analysis  (57  FR 
66394)  that  indicated  that  the  impact 
was  negligible.  None  of  the  responses  to 
our  request  for  public  comment 
addressed  our  proposed  impact 
analysis.  In  addition,  we  believe  that 
none  of  the  changes  incorporated  into 
the  final  rule  require  any  revision  to  our 
statement  in  the  proposal  that  the 
impact  was  negligible.  Consequently, 
we  continue  to  believe  that  the  impact 
of  this  final  rule  is  negligible.  We  are, 
therefore,  not  preparing  a  regulatory 
impact  analysis  for  this  final  rule. 

We  have  determined,  and  the 
Secretary  certifies,  that  these  final 
regulations  will  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and  will  not 
have  a  significant  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals.  Therefore,  we 
have  not  prepared  a  regulatory 
flexibility  analysis  or  an  analysis  of 
effects  on  small  rural  hospitals. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  final 
regulation  was  reviewed  by  the  Office  of 
Management  and  Budget. 

VI.  Paperwork  Burden 

Section  441.22  of  this  final  rule 
contains  information  collection 
requirements  that  are  subject  to  Office  of 
Management  and  Budget  (OMB) 
approval  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C. 
Chapter  35).  Under  these  final 
regulations,  a  State  will  be  required  to 
specify  in  its  State  Medicaid  plan  that 
it  provides  nurse  practitioner  services  to 
the  categorically  needy.  A  State  must 
also  specify  whether  or  not  it  furnishes 
nurse  practitioner  services  to  the 
medically  needy.  In  addition,  a  State 
must  provide  that  services  furnished  by 
a  nurse  practitioner,  regardless  of 
whether  the  nurse  practitioner  is  under 
the  supervision  of,  or  associated  with,  a 


physician  or  other  health  care  provider, 
may  be  paid  by  the  State  Medicaid 
agency  through  an  independent 
provider  agreement  betiveen  the  State 
and  the  nurse  practitioner;  or  be  paid 
through  the  employing  provider.  The 
public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
be  a  half  hour  per  response.  A  notice 
will  be  published  in  the  Federal 
Register  when  OMB  approval  is 
received. 

List  of  Subjects 

42  CFR  Part  440 

Grant  programs — health,  Medicaid. 
42  CFR  Port  441 

Family  planning,  Grant  programs — 
health.  Infants  and  children,  Medicaid, 
Penalties,  Prescription  drugs.  Reporting 
and  recordkeeping  requirements. 

42  CFR  Chapter  IV  is  amended  as 
follows: 

PART  44a-SERVICES:  GENERAL 
PROVISIONS 

A.  Part  440  is  amended  as  follows: 

1.  The  authority  citation  for  part  440 
continues  to  read  as  follows: 

Authority:  Sec.  1102  of  the  Serial  Security 
Act  (42  U.S.C.  1302). 

2.  In  §440.110,  paragraphs  (a)(1), 
(b)(1),  and  (c)(1),  are  revised  to  read  as 
follows: 

§  440.1 1 0    Physical  therapy,  occupational 
ttierapy,  and  services  for  individuals  with 
speech,  hearing,  and  language  disorders. 

(a)  Physical  therapy.  (1)  Physical 
therapy  means  services  prescribed  by  a 
physician  or  other  licensed  practitioner 
of  the  healing  arts  within  the  scope  of 
his  or  her  practice  under  State  law  and 
provided  to  a  recipient  by  or  under  the 
direction  of  a  qualified  physical 
therapist.  It  includes  any  necessary 
supplies  and  equipment. 
***** 

(b)  Occupational  therapy.  (1) 
Occupational  therapy  means  services 
prescribed  by  a  physician  or  other 
licensed  practitioner  of  the  healing  arts 
within  the  scope  of  his  or  her  practice 
under  State  law  and  provided  to  a 
recipient  by  or  under  the  direction  of  a 
qualified  occupational  therapist.  It 
includes  any  necessary  supplies  and 
equipment. 
***** 

(c)  Services  for  individuals  with 
speech,  hearing,  and  language 
disorders.  (1)  Services  for  individuals 
with  speech,  hearing,  and  language 
disorders  means  diagnostic,  screening, 
preventive,  or  corrective  services 
provided  by  or  under  the  direction  of  a 


speech  pathologist  or  audiologist,  for 
which  a  patient  is  referred  by  a 
physician  or  other  licensed  practitioner 
of  the  healing  arts  within  the  scope  of 
his  or  her  practice  under  State  law.  It 
includes  any  necessary  supplies  and 
equipment. 
***** 

3.  A  new  §440.166  is  added  to  read 
as  follows: 

§  440.1 66    Nurse  practitioner  sen/ices. 

(a)  Definition  of  nurse  practitioner 
services.  Nurse  practitioner  services 
means  services  that  are  furnished  by  a 
registered  professional  nurse  who  meets 
a  State's  advanced  educational  and 
clinical  practice  requirements,  if  any, 
beyond  the  Zto  4  years  of  basic  nursing 
education  required  of  all  registered 
nurses. 

(b)  Requirements  for  certified 
pediatric  nurse  practitioner.  The 
practitioner  must  be  a  registered 
professional  nurse  who  meets  the 
requirements  specified  in  either 
paragraphs  (b)(1)  or  (b)(2)  of  this 
section. 

(1)  If  the  State  specifies  qualifications 
for  pediatric  nurse  practitioners,  the 
practitioner  must — 

(i)  Be  currently  licensed  to  practice  in 
the  State  as  a  registered  professional 
nurse;  and 

(ii)  Meet  the  State  requirements  for 
qualification  of  jjediatric  nurse 
practitioners  in  the  State  in  which  he  or 
she  furnishes  the  services. 

(2)  If  the  State  does  not  specif>',  by 
specialty,  qualifications  for  pediatric 
nurse  practitioners,  but  the  State  does 
define  qualifications  for  nurses  in 
advanced  practice  or  general  nurse 
practitioners,  the  practitioner  must — 

(i)  Meet  qualifications  for  nurses  in 
advanced  practice  or  general  nurse 
practitioners  as  defined  by  the  State; 
and 

(ii)  Have  a  pediatric  nurse  practice 
limited  to  providing  primary  health  care 
to  persons  less  than  21  years  of  age. 

(c)  Requirements  for  certified  family 
nurse  practitioner.  The  practitioner 
must  be  a  registered  professional  nurse 
who  meets  the  requirements  specified  in 
either  paragraph  (c)(1)  or  (c)(2)  of  this 
section. 

(1)  If  the  State  specifies  qualifications 
for  family  nurse  practitioners,  the 
practitioner  must — 

(i)  Be  currently  licensed  to  practice  in 
the  State  as  a  registered  professional 
nurse;  and 

(ii)  Meet  the  State  requirements  for 
qualification  of  family  nurse 
practitioners  in  the  State  in  which  he  or 
she  furnishes  the  services. 

(2)  If  the  State  does  not  specify,  by 
specialty,  qualifications  for  family  nurse 
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practitioners,  but  the  State  does  dePine 
qualiTications  for  nurses  in  advanced 
practice  or  (general  nurse  practitioners, 
the  practitioner  must — 

(i)  Meet  qualifications  for  nurses  in 
advanced  practice  or  general  nurse 
practitioners  as  defined  by  the  State; 
and 

(ii)  Have  a  family  nurse  practice 
limited  to  providing  primary  health  care 
to  individuals  and  families. 

(d)  Payment  for  nurse  practitioner 
services.  The  Medicaid  agency  must 
reimburse  nurse  practitioners  for  their 
services  in  accordance  with  §  441.22(c) 
of  this  subchapter. 

4.  In  ^440.210.  the  introductory  text 
of  paragraph  (a)  and  paragraph  (a)(1)  are 
revised  to  read  as  follows: 

1 440.21 0    Required  Mtvlces  for  ItM 
categorically  needy. 

(a)  A  State  plan  must  specify  that,  at 
a  minimum,  categorically  needy 
recipients  are  furnished  the  following 
services: 

(1)  The  services  defined  in  §§  440.10 
through  440.50,  440.70,  and  (to  the 
extent  nurse-midwives  and  nurse 
practitioners  are  authorized  to  practice 
under  State  law  or  regulation)  the 
services  defined  in  §§440.165  and 
440.166,  respectively. 
*         *         •         •         • 

5.  A  new  §  440.225  is  added  to  read 
as  follows: 

§440.223    Optional  aervlces. 

Any  of  the  services  defined  in  subpart 
A  of  this  part  that  are  not  required 
under  §§  440.210  and  440.220  may  be 
furnished  under  the  State  plan  at  the 
State's  option. 

B.  Part  441  is  amended  as  follows: 

PART  441— SERVICES: 
REQUIREMENTS  AND  LIMITS 
APPLICABLE  TO  SPECIFIC  SERVICES 

1.  The  authority  citation  for  part  441 
continues  to  read  as  follows: 

Authority!  Sec.  1102  of  the  Social  Security 
Act(42U.S.C.  1302). 

2.  Section  441.10  is  revised  to  read  as 
follows: 

§441.10    Basis. 

This  subpart  is  based  on  the  following 
sections  of  the  Act  which  state 
requirements  and  limits  on  the  .services 
specified  or  provide  Secretarial 
authority  to  prescribe  regulations 
relating  to  services: 

(a)  Section  1102  for  end-stage  renal 
disease  (§441.40). 

(b)  Section  1138(b)  for  organ 
procurement  organization  services 
(§441.13(c)J. 


(c)  Sections  1902(a)(10)(A)  and 
1905(a)(21)  for  nurse  practitioner 
services  (§441.22). 

(d)  Sections  ig02(a)(10)(D)  and 
1905(a)(7)  for  home  health  services 
(§441.15). 

(e)  Section  1903(i)(l)  for  organ 
transplant  procedures  (§441.35). 

(f)  Section  1903(i)(5)  for  certain 
prescribed  drugs  (§441.25). 

(g)  Section  1903(i)(6)  for  prohibition 
(except  in  emergency  situations)  of  FFP 
in  expenditures  for  inpatient  hospital 
tests  that  are  not  ordered  by  the 
attending  physician  or  other  licensed 
practitioner  (§441.12). 

(h)  Section  1905(a)(4)(C)  for  family 
planning  (§441.20). 

(i)  Sections  1905  (a)(12)  and  (e)  for 
optometric  services  (§441.30). 

(j)  Section  1905(a)(17)  for  nurse- 
midwife  services  (§441.21). 

(k)  Section  1905(a)  (following  (a)(24)) 
for  prohibition  of  FFP  in  expenditures 
for  certain  services  (§441.13). 

3.  A  new  §  441.22  is  added  to  read  as 
follows: 

§  441 .22    Nurse  pracUtlonor  services. 

With  respect  to  nurse  practitioner 
services  that  meet  the  deHnition  of 
§  440.166(a)  and  the  requirements  of 
either  §  440.166(b)  or  §  440.166(c),  the 
State  plan  must  meet  the  following 
requirements: 

(a)  Provide  that  nurse  practitioner 
services  are  furnished  to  the 
categorically  needy. 

(b)  Specify  whether  those  services  are 
furnished  to  the  medically  needy. 

(c)  Provide  that  services  furnished  by 
a  nurse  practitioner,  regardless  of 
whether  the  nurse  practitioner  is  under 
the  supervision  of,  or  associated  with,  a 
physician  or  other  health  care  provider, 
may — 

(1)  Be  reimbursed  by  the  State 
Medicaid  agency  through  an 
independent  provider  agreement 
between  the  State  and  the  nurse 
practitioner;  or 

(2)  Be  paid  through  the  employing 
provider. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.778,  Medical  Assistance 
Program) 

Dated:  August  30.  1994. 
Bruce  C.  Vladeck, 

Administrator.  Health  Care  Financing 
Administration. 

Dated:  January  24.  1995. 
Donna  E.  Shalaia. 
Secretary. 
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Administration  for  CMtdran  and 
Familiaa 

45  CFR  Part  212 


RIN0870-AB4S 

Asslatanoa  for  Unltad  States  Citlzans 
IMumad  From  foreign  Countriaa 

AQENCY:  Administration  for  Children 
and  Families,  HHS.  Office  of  Refugee 
Resettlement. 

ACnON:  Final  rule. 

SUMMARY:  This  rule  amends  the 
regulations  for  the  U.S.  Repatriate 
Program.  Under  the  U.S.  Repatriate 
Program,  State  agencies  provide 
assistance  to  groups  of  United  States 
citizens  who  are  returned  from  foreign 
countries  to  the  United  States  by  the 
Department  of  State  due  to  war.  threat 
of  war,  civil  disorder,  or  natural 
disaster.  This  rule  requires  such 
agencies  to  request  and  obtain  advance 
approval  from  the  Administration  for 
Children  and  Families  (ACF)  to  incur 
expenses  for  developing  and  preparing 
to  implement  repatriation  plans  for 
groups  of  eligible  persons.  This  rule  is 
necessary  in  order  for  ACF  to  provide 
appropriate  oversight  of  the  limited 
funding  available  for  such  activities. 

EFFECTIVE  DATE:  This  rule  is  effective 
May  22.  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  B.  Smith,  Director,  Division  of 
State  Legalization  and  Repatriation. 
Office  of  Refugee  Resettlement, 
Administration  for  Children  and 
Families.  370  L'Enfant  Promenade,  SW.. 
6th  floor,  Washington,  DC  20447. 
Telephone:  202-401-9255. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  U.S.  Repatriate  Program  is 
authorized  by  Section  1113  of  the  Social 
Security  Act  and  is  responsive  to 
Executive  Order  12656  regarding 
services  provided  to  repatriated  U.S. 
citizens.  The  program  provides 
temporary  assistance  through  State 
agencies  to  needy  U.S.  citizens  and  their 
dependents  who  are  returned  to  the 
United  States  by  the  Department  of  State 
for  reasons  of  destitution,  illness,  war. 
threat  of  war,  invasion,  civil  unrest,  or 
natural  disaster  in  a  foreign  country. 
Under  current  law  and  regulations, 
assistance  provided  through  the 
program  to  repatriates  must  be  repaid  to 
the  United  States  Government  unless 
the  Administration  for  Children  and 
Families  specifically  waives  this 
requirement. 
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Group  Rqpatriation 

When  groups  of  U.S.  citizens  and 
their  dependents  must  be  evacuated 
from  foreign  countries  and  returned  to 
the  United  States  due  to  war,  threat  of 
war,  invasion,  civil  unrest,  or  natural 
disaster.  States  provide  the  necessary 
reception  and  assistance.  These 
reptatriation  events  are  generally  referred 
to  as  Group  Repatriations.  In  the  event 
that  the  President  dec)ares  a  national 
security  emergency  under  Executive 
Order  12656,  "Assignment  of 
Emergency  Preparedness 
Responsibilities,"  the  Secretary  of 
Health  and  Human  Services  is  required 
to  coordinate  such  a  repatriation.  This 
type  of  group  repatriation  is  referred  to 
as  Emergency  Repatriation. 

In  response  to  E.O.  12656,  the  U.S. 
Repatriate  Program  has  developed  a 
National  Emergency  Repatriation  Plan 
which  calls  for  States  to  develop  their 
own  Emergency  Repatriation  Plans. 
Under  these  plans,  the  States  provide 
the  logistical  arrangements  for  receiving 
U.S.  citizens  repatriated  as  part  of  a 
declared  national  security  emergency 
and  for  providing  assistance  for  their 
travel  to  their  Hnal  destinations.  The 
States  also  provide  necessary  assistance 
to  ensure  the  immediate  welfare  of  the 
repatriates.  States'  Emergency 
Repatriation  Plans  are  activated  upon 
the  request  of  the  Secretary  if,  and  only 
if,  the  President  declares  a  national 
security  emergency  under  E.O.  12656. 

The  States'  Emergency  Repatriation 
Plans  are  suitable  for  use  when  groups 
of  American  citizens  are  evacuated  due 
to  war  or  threat  of  war,  invasion  or  other 
civil  violence,  or  natural  disaster  in 
foreign  countries — but  a  national 
security  emergency  is  not  declared 
under  Executive  Order  12656.  The  U.S. 
Repatriate  Program  recognizes  that 
States  could  use  these  plans  as  both 
Emergency  Repatriation  Plans  and 
Group  Repatriation  Plans,  and 
encourages  them  to  do  so. 

Administrative  Costs  * 

The  statutory  authority,  as  well  as  the 
current  regulations,  provide  that  States 
or  other  agencies  providing  repatriation 
assistance  be  reimbursed  by  the  U.S. 
Repatriate  Program  for  their 
administrative  expenses.  Since  funds 
are  limited  and  since  group/emergency 
repatriations  are  relatively  rare  events, 
the  Administration  for  Children  and 
Families  (ACF)  wishes  to  ensure  that  the 
amount  of  administrative  expenses 
inciuTed  by  States  in  advance  planning 
or  preparing  for  receiving  group 
repatriations  is  reasonable  and 
appropriate. 


To  this  end,  ACF  published  a  notice 
of  proposed  rulemaking  on  August  19, 
1994  (59  FR  42795).  In  the  NPRM.  we 
proposed  that,  if  States  wish  to  be 
reimbursed  for  their  administrative 
expenses,  they  must  seek  and  receive 
prior  approval  from  ACF  before 
incurring  expenses  associated  with 
developing  group/emergency 
repatriation  plans.  We  further  proposed 
that  States  must  also  receive  prior 
approval  to  be  reimbursed  for  the  costs 
of  preparing  to  implement  the  plans, 
such  as  conducting  training  exercises  or 
making  physical  preparations  to  a 
reception  site,  unless  notified  by  the 
Assistant  Secretary  that  such 
preparations  are  necessary  due  to  a 
crisis  in  a  foreign  country. 

Comments  and  Response  on  Advance 
Approval  Requirement 

We  received  four  comments  on  the 
proposed  rule.  One  of  the  commenters 
agreed  that  the  existing  emergency  plan 
should  operate  as  a  group  repatriation 
plan,  and  enclosed  a  copy  of  the  State's 
staff  critique  of  the  repatriation  process 
experienced  during  the  Persian  Gulf 
evacuation.  The  commenter  hoped  that 
the  points  made  in  the  letter  would  be 
addressed  in  guidelines  for  any  group 
repatriation  of  U.S.  citizens.  We 
appreciate  these  suggestions,  and  will 
take  them  into  consideration  when 
addressing  benefit  levels  and  other 
aspects  of  providing  services  to 
repatriates  during  a  group/emergency 
repatriation. 

The  three  remaining  commenters  took 
issue  with  our  proposal  based  on  a 
misunderstanding  of  its  provisions.  Two 
commenters  mistakenly  took  the 
proposal  that  States  seek  and  receive 
prior  approval  before  incurring 
administrative  costs  in  advance 
planning  for  an  emergency/group 
repatriation  to  mean  that  this 
requirement  would  apply  in  the  event  of 
an  actual  emergency  or  crisis  situation. 
One  commented.  "The  very  nature  of  an 
emergency  repatriation  does  not  lend 
itself  to  pre-approval,"  while  the  other 
commented,  "States  are  due 
reimbursement  for  activities  in  this 
regard  and  this  proposed  rule  appears  to 
be  an  attempt  to  place  barriers  to 
access." 

Although  the  third  comment  pointed 
out  the  differences  between  advance 
planning  and  actual  implementation,  it 
also  thought  prior  approval  applied  to 
both,  noting  that  the  proposed  approval 
process"*   *   *  is  an  appropriate 
request  in  relation  to  a  state's  planning 
in  the  absence  of  an  impending  event. 
However,  we  believe  the  process 
outlined  is  unreasonable  when  an 
immediate  response  is  required."  This 


view  is  a  misunderstanding  of  the 
proposal  which  was  not  intended  to 
apply  to  activities  undertaken  in 
response  to  an  actual  repatriation  event. 

"The  third  commenter  proposed 
additional  language  to  clarify  the  intent 
of  the  proposal.  With  some 
modification,  we  have  adopted  the 
language  of  this  commenter  and 
incorporated  it  into  the  final  rule,  which 
now  makes  clear  that  prior  approval  is 
not  required  for  administrative 
expenditures  incurred  by  a  State  in 
implementing  approved  repatriation 
plans  as  a  resuh  of  Federal  notification 
that  an  evacuation  may  be  necessary 
due  to  a  crisis  in  a  foreign  country. 

Format  for  the  Request 

In  order  to  keep  administrative 
requirements  to  a  minimum,  we  did  not 
propose  any  particular  format  for  States 
to  request  approval.  In  submitting  a 
written  request  for  reimbursement  of 
administrative  expenses  in  advance  of 
incurring  costs,  a  State  may  use  any 
format  the  State  chooses.  States  should 
include  an  estimate  of  the  expenses  they 
will  incur,  along  with  a  description  of 
the  activities  to  be  undertaken  and  a 
rationale  for  the  expenditure. 

ACF  review  of  the  request  will  consist 
of  (1)  determining  if  the  activities  are,  in 
fact,  necessary,  and  (2)  evaluating 
whether  the  estimated  cost  is  reasonable 
for  the  activities  to  be  conducted. 

Technical  Amendments 

We  are  also  making  technical  changes 
throughout  45  CFR  part  212  to  update 
references  to  the  office's  designation 
and  the  agency  official's  title. 

Regulatory  Procedures 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (Public 
Law  96-354)  requires  the  Federal 
Government  to  anticipate  and  reduce 
the  impact  of  regulations  and  paperwork 
requirements  on  small  entities. 

The  primary  impact  of  this  rule  is  on 
State  governments.  Therefore,  we  certify 
that  this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
would  simply  require  agencies  to  obtain 
advance  appro\'al  before  incurring 
administrative  costs  in  developing 
implementation  plans  for  the 
repatriation  of  groups  of  eligible 
individuals.  Thus,  a  regulator)' 
flexibility  analysis  is  not  required. 

Executive  Order  12866 

E.xecutive  Order  12866  requires  that 
regulations  be  reviewed  to  ensure  that 
they  are  consistent  v^th  the  priorities 
and  principles  set  forth  in  the  Executive 
Order.  ACF  determined  that  this  rule  is 
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consistent  with  these  priorities  and 
principles.  An  assessment  of  the  costs 
and  benefits  of  available  regulatory 
alternatives  (including  not  regulating) 
demonstrated  that  the  approach  taken  in 
the  regulation  is  the  most  cost  effective 
and  least  burdensome  while  still 
achieving  the  regulatory  objectives. 

Paperwork  Reduction  Act 

This  final  rule  would  require  States  to 
submit  information  regarding  their 
activities  and  estimated  costs  for  ACF 
approval  prior  to  the  incurring  of 
administrative  exfwnses  for  planning 
and  preparing  to  implement  group/ 
emergency  repatriation  procedures.  The 
Office  of  Management  and  Budget 
(OMB)  clearance  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C. 
chapter  35)  has  been  requested. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.579,  U.S.  Repatriate  Program) 

List  of  Subiecto  in  45  CFR  Part  212 

Administrative  cost,  Repatriation. 
Reporting  and  recordkeeping 
requirements.  Social  Security  Act,  U.S. 
Repatriate  Program. 

Approved:  April  4,  1995. 
Mary  Jo  Bane. 
Assistant  Secretary  for  Children  and  Families. 

For  the  reasons  set  forth  in  the 
preamble,  part  212  of  subtitle  B  of  title 
45  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  212— ASSISTANCE  FOR  UNITED 
STATES  CITIZENS  RETURNED  FROM 
FOREIGN  COUNTRIES 

1.  The  authority  citation  for  part  212 
continues  to  read  as  follows: 

Authority:  Sec.  302,  75  Stat.  142,  sec.  1102, 
49  Stat.  647;  42  U.S.C.  1313.  1302. 

2.  Section  212.1  is  amended  by 
revising  paragraph  (d)  and  (e)  to  read  as 
follows: 

f  212.1    Qmeral  definitions. 

***** 

(d)  The  term  Administration  means 
the  Administration  for  Children  and 
Families.  Department  of  Health  and 
Human  Services; 

(e)  The  term  Assistant  Secretary 
means  the  Assistant  Secretary  for 
Children  and  Families: 


2.  Section  212.8  is  amended  by 
redesignating  the  current  text  as 
paragraph  (a),  and  by  adding  a  new 
paragraph  (b)  to  read  as  follows: 

§  21 2.8    Federal  payments. 

***** 

(b)  To  receive  reimbursements.  States, 
or  other  agencies,  shall  request  and 


receive  prior  approval  from  the 
Assistant  Secretary  for  administrative 
expenses  incurred  in  developing  or 
preparing  to  implement  repatriation 
plans  for  groups  of  eligible  persons. 
Such  requests  should  include  a 
description  of  the  activities  to  be 
undertaken,  an  estimate  of  the  expenses 
and  a  rationale  for  the  expenditures.  In 
reviewing  requests,  the  Assistant 
Secretary  will  consider  the  necessity 
and  reasonableness  of  the  costs.  Prior 
approval  is  not  required  for 
administrative  expenditures  incurred  by 
a  State  in  implementing  approved 
repatriation  plans  as  a  result  of  Federal 
notification  that  an  evacuation  may  be 
necessary. 

11212.1,212.2.212.8  and  212.9    [Amendsd] 

4.  In  addition  to  the  amendments  set 
forth  above,  in  45  CFR  212  remove  the 
word  "Administrator"  and  add,  in  its 
place,  the  words  "Assistant  Secretary" 
in  the  following  places:  (a)  Section 
212.1(i):  (bj  Section  212.2;  (c)  section 
212.8.  as  redesignated;  and  (d)  Section 
212.9  (a)(4)  and  (b). 

H212.3  and  212.10    [Amended] 

5.  Also,  in  45  CFR  212  remove  the 
words  "the  Service"  and  add.  in  their 
place,  the  words  "the  Administration" 
in  the  following  places:  (a)  Section 
212.3(b):  and  (b)  Section  212.10(b). 

jFR  Doc.  95-9913  Filed  4-20-95:  8:45  ami 

■LUNQ  coot  41M-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  675 

[Docket  No.  950206040-6040-01;  1.0. 
041796A] 

Qroundflsh  of  the  Bering  S«a  and 
Aleutian  Islands  Area;  Pacific  Ocean 
Perch  In  the  Aleutian  Islands  SutMrea 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Closure. 

SUMMARY:  NMFS  is  closing  the  directed 
fishery  for  Pacific  ocean  perch  (POP)  in 
the  Aleutian  Islands  subarea  (AI)  of  the 
Bering  Sea  and  Aleutian  Islands 
management  area  (BSAI).  This  action  is 
necessary  to  prevent  exceeding  the  POP 
total  allowable  catch  (TAC)  in  the  Al. 
EFFECTIVE  DATE:  Effective  12  noon. 
Alaska  local  time  (A.l.t.).  April  17,  1995, 
until  12  midnight.  A.l.t..  December  31. 
1995. 


FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker.  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  Sie  Groundfish  Fishery  of  the 
Bering  Sea  Aleutian  Islands  Area  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  675. 

In  accordance  with  §  675.20(a)(7)Cii) 
the  POP  TAC  for  the  AI  was  established 
by  the  final  groundfish  specifications 
(60  FR  8479.  February  14. 1995)  as  8,925 
metric  tons  (mt). 

The  Director.  Alaska  Region.  NMFS 
(Regional  Director),  has  determined,  in 
accordance  with  §  675.20(a)(8),  that  the 
POP  TAC  in  the  AI  soon  will  be 
reached.  Therefore,  the  Regional 
Director  has  established  a  directed 
fishing  allowance  of  6,925  mt,  with 
consideration  that  2.000  mt  will  be 
taken  as  incidental  catch  in  directed 
fishing  for  other  species  in  the  AI.  The 
Regional  EHrector  has  determined  that 
the  directed  fishing  allowance  has  been 
reached.  Consequently.  NMFS  is 
prohibiting  directed  fishing  for  POP  in 
theAI. 

Directed  fishing  standards  for 
applicable  gear  types  may  be  found  in 
the  regulations  at  §  675.20(h). 

Classification 

This  action  is  taken  under  §  675.20 
and  is  exempt  from  review  under  E.O. 
12866. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  April  17.  1985. 
Ridianl  W.  Surdi. 
Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
|FR  Doc.  95-9862  Filed  4-17-95;  4:53  pmj 
MLUNQ  coot  SS1«-t>-r 


50CFRPart875 

[Docket  No.  960200040-6040-01, 1.D. 
041796B] 

Qroundflsh  of  the  Bering  Sea  and 
Aleutian  Islands  Ares;  Trawl  Rock 
Sola/Flathead  SdeT'Other  Flatflsh" 
Fishery  Category 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
ACTION:  Closure. 
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SUMMARY:  NMFS  is  closing  the  directed 
fishery  for  species  in  the  rock  sole/ 
flathead  sole/"other  flatfish"  fishery 
category  by  vessels  using  trawl  gear  in 
the  Bering  Sea  and  Aleutian  Islands 
management  area  (BSAI).  This  action  is 
necessary  to  prevent  exceeding  the 
second  seasonal  bycatch  allowance  of 
Pacific  halibut  apportioned  to  the  trawl 
rock  sole/flathead  sole/"other  flatfish" 
fishery  category  in  the  BSAI. 

EFFECTIVE  DATE:  12  noon.  Alaska  local 
time  (A.l.t.),  April  17. 1995,  until  12 
noon.  A.l.t..  July  1.  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker.  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 


(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Council  under 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act. 
Fishing  by  U.S.  vessels  is  governed  by 
regulations  implementing  the  FMP  at  50 
CFR  parts  620  and  675. 

The  second  seasonal  bycatch 
allowance  of  Pacific  halibut  for  the 
BSAI  tra\yl  rock  sole/flathead  sole/ 
"other  flatfish"  fishery  cat^ory.  which 
is  defined  at  §675.21(b){l)(iii){B)(2). 
was  established  as  180  metric  tons  by 
the  final  1995  specifications  of 
groundfish  (60  FR  8479.  February  14. 
1995). 

The  Director,  Alaska  Region.  NMFS. 
has  determined,  in  accordance  with 
§  675.21(c)(l)(iii).  that  the  second 
seasonal  bycatch  allowance  of  Pacific 
halibut  apportioned  to  the  trawl  rock 
sole/flathead  sole/"other  flatfish" 
fishery  in  the  BSAI  has  been  caught. 


Therefore.  NMFS  is  prohibiting  directed 
fishing  for  species  in  the  rock  sole/ 
flathead  sole/"other  flatfish"  fishery 
category  by  vessels  using  trawl  gear  in 
the  BSAI. 

Directed  fishing  standards  for 
applicable  gear  types  may  be  found  in 
the  regulations  at  §  675.20(h). 

Classification 

This  action  is  taken  under  50  CFR 
675.21  and  is  exempt  from  review  under 
E.O.  12866. 

Authority:  16  U.S.C.  1801  etseq. 
Dated:  April  17,  1995. 
Richard  W.  Surdi. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(FR  Doc.  95-9863  Filed  4-17-95;  4:53  pml 
BILUNG  CODE  351»-22-F 
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TNs  section  o«  the  FEDERAL  REGISTER 
contains  notices  to  ttte  pubiic  of  the  proposed 
issuance  of  rules  and  regulations  The 
purpose  of  ttiese  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  rTUikir>g  prior  to  the  adoption  of  tfie  final 
rules. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  146 
[Docket  No.  94r4-0452] 
RIN0905-AC48 

Canned  Fruit  Nectars;  Proposal  to 
Revoke  the  Stayed  Standard  of  Identity 

AGENCY:  Food  and  Drug  Administration, 
HHS. 


ACTION:  Proposed  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
revoke  the  standard  of  identity  for 
canned  fruit  nectars.  This  standard  has 
never  gone  into  effect,  having  been 
stayed  by  the  filing  of  objections.  This 
proposal  is  based  in  part  on  a  letter  from 
the  organization  that  petitioned  for  the 
nectar  standard.  This  organization  now 
states  that  the  standard  is  not  necessary 
in  view  of  the  FDA  regulations  that 
require  declaration  of  the  percentage  of 
juice  in  beverage  products  that  purport 
to  contain  juice.  The  agency  tentatively 
concludes  that  revocation  of  the  stayed 
standard  will  minimize  confusion  in  the 
labeling  of  canned  fruit  nectars  and  will 
facilitate  the  marketing  of  these  foods. 

DATES:  Written  comments  by  July  5, 
1995.  The  agency  proposes  that  any 
final  rule  that  may  issue  based  on  this 
proposal  become  effective  on  the  date  of 
publication  of  the  final  rule  in  the 
Federal  Register. 

ADDRESSES:  Submit  written  comments, 
data,  or  information  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  rm.  1-23, 
12420  Farklawn  Dr..  Ro<;kville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nannie  H.  Rainey.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
158).  Food  and  Drug  Administration, 
200  C  St.  SW..  Washington.  DC  20204. 
202-205-5099. 


SUPPLEMENTARY  INFORMATKM: 
I.  Background 

A.  Introduction 

In  the  Fedefal  Register  of  October  1. 
1964  (29  FR  13535).  FDA  published  a 
proposal  to  establish  a  standard  of 
identity  for  canned  fruit  nectars  in 
§  146.113  (21  CFR  146.113)  (formerly  21 
CFR  27.126)  (42  FR  14302.  March  15. 
1977).  The  proposal  responded  to  a 
petition  filed  by  the  National  Canners 
Association  (now  the  National  Food 
Processors  Association  (NFPA)).  FDA 
issued  the  final  regulation  adopting  the 
proposed  standard  in  the  Federal 
Register  of  May  7.  1968  (33  FR  6862). 
Several  organizations  filed  objections  to 
the  standard  and  requested  a  hearing, 
based  principally  on  the  minimum 
soluble  solids  (Brix)  values  to  be 
applied  to  the  fruit  ingredients  of  the 
unconcentrated  or  reconstituted  single- 
strength  fruit  nectars.  Consequently, 
FDA  published  a  notice  staying  the 
regulation  in  its  entirety  in  the  Federal 
Register  of  July  27.  1968  (33  FR  10713), 
pending  resolution  of  issues  raised  by 
the  objections.  No  hearing  on  the 
objections  has  been  held. 

Even  though  the  canned  fruit  nectars 
standard  was  stayed,  FDA  has  of^en 
referred  to  the  standard  for  guidance  in 
the  naming  of  diluted  juice  products 
with  the  term  "nectar."  The  standard 
defined  canned  fruit  nectars  as  the 
pulpy,  liquid  foods  prepared  from  one 
or  more  of  the  optional  fruit  ingredients 
listed  in  the  standard  (i.e.,  apple, 
apricot,  blackberry,  boysenberry.  cherry, 
guava.  loganberry,  mango,  nectarine, 
papaya,  passion  fruit,  peach,  pear, 
pineapple,  or  plum  in  various  forms; 
Fruit  puree,  pulp,  juice,  or  concentrated 
juice),  water,  and  sweeteners.  The 
standard  also  specified  minimum 
requirements  for  consistency,  minimum 
Brix  values  for  the  fruits,  and  the  level 
of  such  fruit,  depending  on  fruit  type  or 
combination,  that  must  be  in  the 
finished  food. 

B.  The  Nutrition  Labeling  Act  of  1990 
(the  1990  Aniendments) 

On  November  8. 1990,  President  Bush 
signed  into  law  the  Nutrition  Labeling 
and  Education  Act  of  1990  (the  1990 
amendments).  Section  7  of  the  1990 
amendments  amended  section  403(i)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  to  provide  that;  "a  food  *  *  *  shall 
be  deemed  to  be  misbranded  unless  its 
label  bears  (1)  The  common  and  usual 


name  of  the  food  *  *  *  and  if  the  food 
purports  to  be  a  beverage  containing 
vegetable  or  fruit  juice,  a  statement  with 
appropriate  prominence  on  the 
information  panel  of  the  total 
p>ercentage  of  such  fruit  or  vegetable 
juice  in  the  food  *  *  *."  This  provision 
in  the  1990  amendments  provided  the 
framework  for  a  requirement  for  label 
declaration  of  information  on  the  juice 
content  of  products,  including  diluted 
juices  such  as  nectars,  that  permits 
consumers  to  make  purchasing 
decisions  based  on  the  level  of  juice  in 
these  foods.  This  requirement  also  led  to 
the  termination  of  a  number  of 
rulemaking  actions  pertaining  to  the 
labeling  of  diluted  juice  products  (see 
56  FR  30452.  July  2.  1991).  However. 
FDA  took  no  action  with  respect  to  the 
stayed  standard  for  canned  fruit  nectars. 

C.  Agency's  Respmnse  to  the  1990 
Amendments 

In  the  Federal  Register  of  July  2, 
1991.  FDA  proposed  requirements  for 
declaration  of  the  percentage  of  juice  in 
foods  that  purport  to  be  beverages 
containing  fruit  or  vegetable  juice.  This 
proposal  was  based  on  section  7  of  the 
1990  amendments  and  on  a  petition 
from  the  National  Food  Processors 
Association  (Docket  No.  80N-O140).  In 
addition  to  a  requirement  for  percentage 
juice  declaration  in  a  new  §  101.30  (21 
CFR  101.30).  FDA  also  proposed  to 
establish  minimum  Brix  values  for  100 
percent  juice  products  that  would  serve 
as  a  basis  for  accurate  and  consistent 
percentage  juice  declarations  and  that 
would  assist  the  agency  in  its 
enforcement  actions.  The  Brix  values 
were  based  primarily  on  information 
that  FDA  received  from  the  National 
Juice  Products  Association.  The  agency 
also  proposed  to  delete  the  similar 
provision  for  percent  juice  declaration 
from  an  existing  common  or  usual  name 
regulation  for  diluted  fruit  or  vegetable 
juice  beverages  in  §  102.33  (21  CFR 
102.33)  and  to  revise  the  provisions  of 
that  regulation  regarding  establishment 
of  common  or  usual  names  for  juice 
products.  In  addition.  FDA  proposed  to 
revoke  the  common  or  usual  name 
regulation  for  noncarbonated  beverage 
products  containing  no  fruit  or 
vegetable  juice  in  §  102^0  because  these 
products  would  be  covered  by  the 
labeling  provisions  in  proposed 
§§101.30  and  102.33. 

In  the  Federal  Register  of  January  6. 
1993  (58  FR  2897).  FDA  pubhshed  a 


^ 
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final  rule  on  the  July  2,  1991,  proposal. 
As  proposed,  FDA  adopted  minimum 
Brix  values  in  §  101.30  for  51  fruit  and 
vegetable  juice  products,  including 
values  for  all  of  the  fruits  listed  in  the 
canned  fruit  nectars  standard.  In 
adopting  the  final  Brix  values,  FDA 
considered  the  minimum  Brix  values  in 
the  stayed  canned  fruit  nectars  standard 
along  with  the  information  received  in 
comments  on  the  proposal.  Thus,  the 
agency  concludes  that  the  Brix  values  in 
the  canned  fruit  nectars  standard  have 
been  effectively  superceded  by  the 
values  in  §  101.30.  Moreover,  §  101.30 
requires  that  the  label  of  products  that 
purport  to  contain  fruit  or  vegetable 
juice,  including  canned  fruit  nectars, 
declare  the  total  percentage  of  juice 
contained  in  such  products.  This 
provision  ensures  that  consumers  will 
be  able  to  make  value  comparisons 
based  on  the  level  of  juice  used  in  the 
beverage. 

Finally,  in  the  January  6,  1993,  final 
rule,  FDA  adopted  §  102.33  on  the 
common  or  usual  names  of  juice 
beverages  that  purport  to  contain  fruit  or 
vegetable  juice.  Canned  fruit  nectars  are 
among  the  foods  that  must  be  labeled  in 
accordance  with  §  102.33.  This 
regulation  permits  products  that 
traditionally  have  been  considered  to  be 
canned  fruit  nectars  to  continue  to  bear 
the  term  "nectar." 

D.  Conclusion^  and  Proposal 

The  agency  points  out  that  the  stayed 
standard  of  identity  for  canned  fhjit 
nectars  was  established  under  section 
701(e)  of  the  act  (21  U.S.C.  371(e)), 
which  required  formal  rulemaking  in 
any  action  for  the  establishment.   . 
amendment,  or  repeal  of  a  food 
standard.  However,  the  1990 
amendments  removed  food  standards 
rulemaking  proceedings,  except  for  the 
amendment  or  repeal  of  standards  of 
identity  for  dairy  products  and  maple 
syrup,  from  the  formal  rulemaking 
requirements  of  section  701(e)  of  the  act 
(see  section  8  of  the  1990  amendments). 
Therefore,  rulemaking  proceedings  to 
revise  or  repeal  the  stayed  standard  for 
canned  fruit  nectars  are  subject  to 
section  701(a)  of  the  act. 

In  considering  its  options  with  respect 
to  the  stayed  standard,  the  agency 
considered  proposing  to  amend  it  to 
incorporate  the  revised  Brix  values  as  a 
means  of  responding  to  the  objections 
on  the  canned  nectars  final  rule.  FDA 
rejected  this  option  because  the  Brix 
values  in  the  standard  would  duplicate 
the  provisions  in  §  101.30.  In  addition, 
§  102.33  provides  for  the  use  of  an 
appropriately  descriptive  name  for 
diluted  juice  beverages,  including  fruit 
nectars.  FDA  believes  that  use  of  an 


appropriately  descriptive  name,  along 
with  a  declaration  of  the  percentage  of 
juice,  will  provide  adequate  information 
to  consumers  regarding  the  nature  of 
fruit  nectars,  and  that  a  separate 
standard  of  identity  for  canned  fruit 
nectars  is  not  necessary.  Thus,  the 
agency  tentatively  concludes  that  the 
stayed  standard  of  identity  for  canned 
fruit  nectars  should  be  removed. 

The  agency's  tentative  view  is 
supported  by  the  petitioner  for  the 
canned  fruit  nectars  standard.  In  a  letter 
to  the  agency  dated  July  8.  1994.  and 
filed  under  Docket  No.  80N-0140. 
NFPA  stated  that  the  opinion  of  its 
members  is  that,  with  the  advent  of 
mandatory  percent  juice  labeling  for  any 
food  that  purports  to  be  a  beverage  that 
contains  a  fruit  or  vegetable  juice 
(§  101.30),  the  stayed  standard  is  no 
longer  necessary  and  should  be  removed 
from  the  Code  of  Federal  Regulations. 
Accordingly,  NFPA  requested  that  the 
agency  take  such  action. 

Thus,  in  view  of  the  petitioner's 
request  and  of  the  existing  requirements 
for  percent  juice  declaration  in  §  101.30 
and  for  naming  diluted  juice  beverages 
in  §  102.33,  FDA  tentatively  concludes 
that  the  standard  of  identity  for  canned 
fruit  nectars  in  §  146.113  is  not  needed, 
and  that  no  further  action  on  the 
objections  filed  to  the  May  7.  1968.  final 
rule  establishing  that  standard  is 
warranted.  Therefore.  FDA  is  proposing 
to  revoke  the  stayed  standard  of  identity 
for  canned  fruit  nectars. 

H.  Economic  Impact 

As  required  by  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act  (Pub. 
L.  354).  FDA  has  examined  the 
economic  implications  of  this  proposed 
rule  that  would  remove  the  stayed 
standard  of  identity  for  canned  fruit 
nectars  in  21  CFR  part  164.  Executive 
Order  12866  directs  agencies  to  assess 
all  costs  and  benefits  of  available 
regulatory  alternatives  and,  when 
regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health, 
and  safety  effects;  distributive  impacts; 
and  equity).  The  Regulatory  Flexibility 
Act  requires  that  the  agency  analyze 
options  for  regulatory  relief  for  small 
businesses. 

FDA  believes  that  there  will  be  no 
economic  impact  on  the  juice 
processing  industry  from  this  proposed 
rule  because  the  removal  of  the  stayed 
standard  will  not  result  in  any  new 
costs  or  requirements.  Canned  fruit 
nectars,  currently  marketed  as 
nonstandardized  foods,  will  continue  to 
be  named  and  labeled  in  accordance 
with  the  existing  requirements  of 


§§  101.30  and  102.33.  Removal  of  the 
stayed  standard  will  eliminate 
confusion  regarding  the  compositional 
requirements  for  juice  products  named 
by  use  of  the  term  "nectar." 

Thus.  FDA  concludes  that  this  is  not 
a  significant  regulator}'  action  as  defined 
by  Executive  Order  12866.  In 
compliance  with  the  Regulatory 
Flexibility  Act,  the  agency  certifies  that 
the  final  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
businesses. 

in.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(b)(1)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  a.ssessment 
nor  an  environmental  impact  statement 
is  required. 

IV.  Request  for  Comments 

Interested  persons  may,  on  or  before 
June  20, 1995.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

List  of  Subfects  in  21  CFR  Part  146 

Food  grades  and  standards.  Fruit 
juices. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  and  redelegated  to 
the  Director.  Center  for  Food  Safety  and 
Applied  Nutrition,  it  is  proposed  that  21 
CFR  part  146  be  amended  as  follows; 

PART  146— CANNED  FRUIT  JUICES 

1.  The  authority  citation  for  21  CFR 
part  146  continues  to  read  as  follows; 

Authority:  Sees.  201.  401.  403.  409.  701. 
721  of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C.  321,  341,  343.  348.  371,  379e). 

§146.113    [Removed] 

2.  Section  146.113  Canned  fruit 
nectars  is  removed  from  subpart  B. 

Dated:  February  8. 1995. 

Fred  R.  Shank, 

Director.  Center  for  Food  Safety  and  Applied 
Nutrition. 

jFR  Doc.  95-9949  Filed  4-20-95;  8:45  am) 
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Treasury. 

ACTION:  Notice  of  proposed  rulemaking 

and  notice  of  public  hearing. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  the 
lease  term  of  tax-exempt  use  property. 
The  proposed  regulations  also  provide 
guidance  regarding  certain  like-kind 
exchanges  among  related  parties 
involving  tax-exempt  use  property.  This 
document  also  provides  notice  of  a 
public  hearing  on  these  regulations. 
DATES:  Written  comments  must  be 
received  by  July  20.  1995.  Requests  to 
appear  and  outlines  of  topics  to  be 
discussed  at  the  public  hearing 
scheduled  for  August  2.  1995.  must  be 
received  by  luly  12.  1995. 
ADDRESSES:  Send  submissions  to: 
CC:DOM:CORP:T:R  (IA-18-95).  room 
5228,  Internal  Revenue  Service,  FOB 
7604,  Ben  Franklin  Station.  Washington, 
DC  20044.  In  the  alternative, 
submissions  may  be  hand  delivered 
between  the  hours  of  8  a.m.  and  5  p.m. 
to:  CC:DOM:CORP:T;R  (IA-18-95). 
Courier's  Desk.  Internal  Revenue 
Service.  1111  Constitution  Avenue  NW., 
Washington.  DC.  The  public  hearing 
will  be  held  in  the  IRS  Auditorium,  7th 
Floor,  1111  Constitution  Avenue  NW., 
Washington,  DC. 

FOR  FURTHER  INFORMATIOM  CONTACT: 
Concerning  the  proposed  regulations, 
John  M.  Aramburu  of  the  Office  of 
Assistant  Chief  Counsel  (Income  Tax 
and  Accounting)  at  (202)  622-4960; 
concerning  submissions  and  the  public 
hearing.  Christian  Vasquez.  (202)  622- 
7190  (not  toll-free  numbers). 

SUPPt.EMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  part  1)  relating  to 
the  depreciation  of  tax-exempt  use 
property  under  section  168  of  the 
internal  Revenue  Code  (Code).  Section 
168(h)  provides  rules  relating  to  the 
definition  of  tax-exempt  use  property. 
Section  168(i)(3)  provides  rules  for 
determining  a  lease  term  for  purposes  of 
section  168.  These  proposed  regulations 
provide  guidance  relating  to  certain 


exchanges  of  tax-exempt  use  property 
among  related  parties  and  the 
determination  of  lease  term  under 
certain  circumstances. 

Explanation  of  ProTisions 

Current  Law 

Under  section  168.  property  used  in  a 
trade  or  business,  or  held  for  the 
production  of  income,  generally  may  be 
depreciated  under  the  general 
depreciation  system  (CDS)  using 
accelerated  methods  over  relatively 
short  recovery  periods.  However,  certain 
property  must  be  depreciated  under  the 
alternative  depreciation  system  (ADS) 
described  in  section  168(g).  Under  ADS, 
depreciation  deductions  are  determined 
using  the  straight-line  method  over 
longer  recovery  periods. 

Under  section  168(g)(1)(B).  tax- 
exempt  use  property  is  subject  to  ADS. 
Se<:tion  168(h)(1)  defines  tax-exempt 
use  property  to  include  that  portion  of 
any  tangible  property  (other  than 
nonresidential  real  property)  leased  to  a 
tax-exempt  entity,  as  well  as 
nonresidential  real  property,  under 
certain  conditions.  For  these  purposes, 
section  168(h)(2)(A)(iii)  provides  that 
certain  foreign  entities  and  persons  are 
considered  tax-exempt  entities.  Under 
ADS,  the  recovery  period  of  tax-exempt 
use  property  subject  to  a  lease  is  no  less 
than  125  percent  of  the  lease  term.  See 
section  168(g)(3)(A). 

The  intent  of  Congress  is  subjecting 
tax-exempt  use  property  to  a  slower 
depreciation  syfJtem  than  CDS  is 
expressed  in  the  legislative  history  as 
follows: 

The  committee  believes  that  reform  of  the 
tax  law  is  essential,  insofar  as  it  relates  to 
property  used  by  tax-exempt  entities  under  a 
lease,  a  lease  formulated  as  a  service  contract, 
or  other  similar  arrangements.  When  tax- 
exempt  entities  use  property  under  these 
arrangements,  they  pay  reduced  rents  that 
reflect  a  pass-through  of  investment  tax 
inceqtives  from  the  owner  of  the  property- 
Tax-exempt  entities  thereby  benefit  from 
investment  incentives  for  which  they  do  not 
qualify  directly,  and  effectively  gain  the 
advantage  of  taking  income  tax  deductions 
and  credits  while  having  no  corre$f>onding 
liability  to  pay  any  tax  on  income  from  the 
property. 

S.  Rep.  No.  169  (Vol.  1),  98th  Cong.,  2d 
Sess.  123  (1984). 

Thus,  Congress  subjected  tax-exempt 
use  property  to  a  slower  depreciation 
system  in  order  to  prevent  lax-exempt 
entities  from  receiving,  through  reduced 
rentals,  the  tax  benefits  of  CDS. 
Congress  retained  the  rules  for 
depreciating  tax-exempt  use  property 
when  it  modified  the  accelerated  cost 
recovery  system  in  1986.  S.  Rep.  No. 
313,  99th  Cong..  2d  Sess.  103  (1986). 


Section  168(i)(5)  provides  that  when 
property  changes  status,  for  example. 
ceases  to  be  tax-exempt  use  property, 
the  depreciation  deduction  for  the  year 
of  change  and  subsequent  taxable  years 
shall  be  determined  in  such  manner  as 
the  Secretary  shall  prescribe  by 
regulation.  Proposed  §  1.168-2(j)(3)  sets 
forth  principles  for  depreciating 
property  following  a  change  in  its 
status.  Section  1.168(j)-lT.  Q&A  2. 
which  relates  to  tax-exempt  use 
property,  references  that  provision. 

Tne  tax-exempt  use  property  rules 
contain  a  number  of  references  to  lease 
term.  As  noted  above,  the  recovery 
period  of  tax-exempt  use  property 
subject  to  a  lease  is  no  less  than  125 
percent  of  the  lease  term.  In  addition, 
section  168(h)(l)(B)(ii)(ni)  characterizes 
as  tax-exempt  use  property 
nonresidential  real  property  leased  to  a 
tax-exempt  entity  for  a  term  in  excess  of 
20  years,  section  168(h)(3)(A)  excludes 
from  the  definition  of  tax-exempt  use 
property  certain  high  technology 
equipment  leased  to  a  tax-exempt  entity 
for  a  term  of  no  more  than  five  years, 
and  section  168(h)(1)(C)  excludes 

[)roperty  subject  to  certain  short-term 
eases  from  the  tax-exempt  use  property 
rules. 

For  each  of  these  purposes,  the  lease 
term  is  determined  under  all  the  facts 
and  circumstances.  Further,  legislative 
history  states  that  rules  "similar  to  those 
applied  under  section  46(e)(3)  (relating 
to  investment  credits  for  non-corporate 
lessors)  be  applied  in  determining  lease 
term.  See.  e.g.,  Hokanson  v. 
Commissioner.  730  F.2d  1245. 1248  (9th 
Cir.  1984)  (which  applies  a  reasonable 
expectations  test)."  S.  Rep.  No.  169  (Vol. 
1),  98th  Cong..  2d  Sess.  150  (1984). 
Section  168(i)(3)  provides  rules  for 
determining  a  lease  term.  It  indicates 
that,  in  determining  a  lease  term, 
options  to  renew  generally  must  be 
taken  into  account  and  the  periods  of 
certain  successive  leases  must  be 
aggregated  with  the  period  of  an  original 
lease. 

Section  1.168(j)-lT.  Q&A  17.  provides 
additional  rules  for  determining  lease 
term.  The  regulation  sets  forth 
circumstances  under  which  a  lease  term 
will  include  not  only  the  stated  duration 
of  a  lease  but  also  an  additional  period, 
including  options  to  renew  and 
successive  leases.  It  also  provides 
examples  of  situations  in  which 
aggregation  of  lease  periods  is  required, 
and  situations  in  which  lease  periods 
are  considered  sufficiently  independent 
so  that  aggregation  is  not  required. 

Lease  Term 

The  proposed  regulations  generally 
clarify  the  rules  for  determining  a  lease 
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term  in  certain  sitiiations.  They  require 
the  ag^egation  of  the  stated  duration  of 
an  original  lease  with  any  additional 
period  for  which  tiie  ori^nal.  tax- 
exempt  lessee  (or  a  penon  related  to  the 
lessee)  retains  financial  respoasibility. 
The  proposed  regulations  are  intended 
to  supplenient  existing  authorities, 
includiM  §  I.l68(j>-1T.  Q&A  17. 

Specifically,  the  proposed  regulations 
provide  that  an  additional  period  of 
time  during  which  a  lessee  may  not 
continue  to  be  the  lessee  is  nevertheless 
included  in  the  lease  term  if  the  lessee 
(or  a  related  person)  has  agreed  that  one 
or  both  of  them  will  or  could  be 
obligated  to  make  a  payment  of  rent,  or 
a  payment  in  the  nature  of  rent,  with 
respect  to  such  period.  For  purposes  of 
this  nils,  a  payment  in  the  nature  of  rent 
includes  a  pajrment  intended  to 
substitute  far  rent  or  to  fund  or 
supplement  the  rental  payments  of 
another.  For  example,  a  payment  in  the 
nature  of  rent  includes  a  fMyment  of  any 
kind  that  is  required  to  be  made  in  the 
event  that:  (l)  Ttie  leased  property  is  not 
leased  for  the  additional  period;  (2)  the 
leased  property  is  leased  for  the 
additional  period  under  terms  that  do 
not  satisfy  specified  terms  and 
condition^  (3)  there  is  a  faihire  to  make 
a  payment  of  rent  %vitb  respect  to  such 
additional  period:  or  (4)  similar 
circumstances  occur.  This  rule 
disregards,  however,  obhgatiaos  to 
make  de  minunis  payments. 

The  propowd  regulations  also  provide 
that  in  the  evaot  an  additional  period  is 
included  in  the  lease  term,  section 
16e(i)(5)  (relating  to  chanq^  in  status) 
api^ies  if  the  leanied  property  ceases  to 
be  tax-exempt  use  prop»ty  for  such 
additional  period. 

The  proposed  regulations  apply  to 
leases  entered  into  on  or  alter  the  date 
the  proposed  regulations  are  filed  with 
the  Federal  Rq^rtar.  No  infermoe  as  to 
the  treatment  of  additional  le«w  periods 
under  current  law  is  mtended  by  such 
effective  date.  The  pioposad  regulations 
do  not  preclude  the  application  of 
common  law  doctrines  Isuch  as  the 
substance  over  fonn  or  step  transaction 
doctrines)  and  other  authorities  to  the 
determination  of  lease  term  or  to  the 
determination  of  whether  a  transaction 
is  characterized  as  a  lease,  a  conditional 
sale,  or  otherwise  for  federal  inonne  tax 
purposes. 

Like-Kind  Exchapges 

The  proposed  regulations  also 
addresses  certain  transactions  between 
related  persons  that  are  designed  to 
circiwivent  the  tax-exempt  use  property 
rules.  For  example,  a  taxpayer  might 
purchase  tax-exempt  use  property  for 
SlOOx  and  then  promptly  transfer  the 


property  to  a  related  person  in  exchange 
for  like-kind  property  of  an  equal  value 
that  has  a  zero  basis  and  is  not  tax- 
exempt  use  property  (the  taxable 
property).  If  the  exchange  qualifies  for 
nonreoognition  treatment  under  section 
1031  as  to  the  related  person,  the  related 
person  recognizes  none  of  its  gain  with 
respect  to  the  taxable  property  and  takes 
the  tax-exempt  use  prop^y  with  a  zero 
basis.  At  the  same  time,  the  taxpayer  has 
a  SlOOx  basis  in  the  taxable  property, 
llie  desired  net  tax  resuH  of  the 
transaction  is  that  a  new  investment  in 
property  that  is  properiy  subject  to  the 
ADS  becomes  sub)ect  to  CDS. 

To  address  this  situation,  the 
proposed  regulations  provide  that 
property  (tainted  property)  transferred 
directly  or  indirectly  to  the  taxpayer  by 
a  related  person  (the  related  party)  as 
part  of,  or  in  connection  with,  a 
transaction  described  in  section  1031 
where  the  related  party  receives  tax- 
exempt  use  property  (related  tax-exempt 
use  property)  will,  if  the  Uinted 
property  is  subject  to  an  allowance  for 
depreciation,  be  treated  in  the  same 
manner  as  the  related  tax-exempt  use 
property  for  purposes  of  determining 
the  allowable  depredation  deduction 
under  section  167(a).  Under  this  rule, 
the  tainted  property  is  depreciated  by 
the  taxpayer  over  the  remainii^ 
recovery  period  of,  and  using  the  same 
depreciation  method  and  convention  as 
that  of,  the  related  tax-exempt  use 
property. 

Inis  rulais  subject  to  certain 
limitations.  In  general,  the  rule  apphes 
only  with  respect  to  so  much  of  the 
taxpayer's  basis  in  the  tainted  property 
as  does  not  exceed  the  taxpayer's 
adjusted  basis  in  the  related  tax-exempt 
use  property  prior  to  the  transfer.  Any 
excess  of  the  taxpayer's  basis  in  the 
tainted  property  over  its  adjusted  basis 
in  the  related  tax-exempt  use  property 
prior  to  the  transfer  is  treated  as 
property  to  which  the  rule  does  not 
apply.  Moreover,  the  rule  does  not 
apply  to  so  much  of  the  taxpayer's  basis 
in  the  tainted  property  as  is  subject  to 
section  168ti)(7). 

The  proposed  regulations  provide  that 
related  tax-exempt  use  property 
includes  property  that  does  not  become 
tax-exempt  use  property  (as  defined  in 
section  168(h))  until  after  the  transfer  if. 
at  the  time  of  the  transfer,  it  was 
intended  that  the  property  become  tax- 
exempt  property.  Moreover,  in  the 
circumstances  described  in  the 
preceding  sentence,  the  related  tax- 
exempt  use  property  will  be  treated  as 
having,  prior  to  the  transfer,  a  lease  term 
equal  to  the  term  of  any  lease  that 
causes  such  property  to  become  tax- 
exempt  use  property. 


The  proposed  regulations  only  apply  • 
with  respect  to  direct  or  indirect 
transfers  of  property  involving  related 
persons  where  (1)  section  1031  applies 
to  any  party,  and  (2)  a  principal  puqmse 
of  the  transfer  is  to  avoid  or  Umit  the 
application  of  ADS.  For  puiposes  of  this 
rule,  a  person  is  related  to  another 
person  if  they  bear  a  relationship 
specified  in  .section  267(b)  or  section 
707(b)(1). 

The  proposed  regulations  apply  to 
transfers  made  on  or  after  the  date  the 
proposed  regulations  are  filed  with  the 
Federal  Register.  No  inference  is 
intended  as  to  the  treatment  of  transfers 
intended  to  avoid  or  limit  the 
application  of  ADS  that  are  made  prior 
to  the  effective  date.  In  addition,  the 
proposed  regulations  do  not  preclude 
the  application  of  common  law 
doctrines  (such  as  the  substance  over 
form  or  step  transaction  doctrines)  and 
other  authorities  to  transfers  intended  to 
avoid  or  limit  the  application  of  ADS, 
including  transfers  occurring  prior  to 
the  effective  date  of  the  proposed 
regulations. 

The  IRS  and  Treasury  invite 
comments  on  the  scope  of  the  proposed 
regulations.  For  exampfe.  comments  are 
requested  as  to  whether  any  transactions 
should  be  excepted  from  the  proposed 
regulations  or  whether  other 
transactions  should  be  included  within 
their  scope. 

Special  Analyses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  EG  12866.  Therefore,  a  r^ulatory 
assessment  is  not  required.  It  also  has 
been  determined  that  seaimi  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C  chapter  6)  do 
not  apply  to  these  proposed  regulations, 
and.  therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(f)  of  thrinteroal  Revenue 
Code,  this  notice  of  proposed 
rulemaking  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  businesses. 

Comments  and  Public  Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
written  comments  (a  signed  orrginai  and 
eight  (8)  copies)  that  are  submitted 
timely  to  the  IRS.  All  comments  will  be 
available  for  public  inspection  and 
copyine. 

A  public  hearing  has  hem  scheduled 
for  August  2.  1995,  at  10  a.m.  in  the  IRS 
Auditorium,  7th  Floor.  1111 
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Constitution  Avenue  NVV..  Washington. 
DC.  Because  of  access  restrictions, 
visitors  will  not  be  admitted  beyond  the 
Internal  Revenue  Building  lobby  more 
than  15  minutes  before  the  hearing 
starts. 

The  rules  of  26  CFR  601  6Ul(a)(3) 
apply  to  the  hearing. 

Persons  that  wish  to  present  oral 
comments  at  the  hearing  must  submit 
written  comments  by  July  20.  1995  and 
submit  an  outline  of  the  topics  to  be 
di.scussed  and  the  time  to  be  devoted  to 
each  topic  by  July  12.  1995. 

A  period  of  10  minutes  will  be 
allotted  to  each  person  for  making 
comments. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  l)e  prepared  after  the 
deadline  for  receiving  outlines  has 
passed.  Copies  of  the  agenda  will  be 
available  free  of  charge  at  the  hearing 

Drafting  Infonnation. 

The  principal  author  of  these 
proposed  regulations  is  John  M. 
Aramburu  of  the  Office  of  Assistant 
Chief  Counsel  (hicome  Tax  and 
Accounting).  However,  other  personnel 
from  the  IRS  and  Treasury  Department 
participated  in  their  development. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
n-cordkeeping  requirements 

Proposed  Amendments  to  the 
Regulations 

Accordingly.  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  adding  entries 
in  numerical  order  to  rend  as  follows 
/-%       Authority:  26  1'. SC  7805   "    *    * 

S«>(:tion  1  16H(h)-l  iilso  issued  under  26 
ll.S  C  168. 

Section  1  16H(i)-2  also  issued  under  26 
U.S  C  168.    •    •    ' 

Par.  2.  Sections  1.16H(h)-l  and 
1.168(i)-2  are  addecHto  read  as  follows: 

S  1.168(b)-1    Like-kind  exchangos 
involving  tax-exempt  use  property. 

(a)  Scope.  (1)  This  sot:tion  applies 
with  respect  to  a  direct  or  indirect 
transfer  of  property  among  related 
persons,  including  transfers  made 
through  a  qualified  intermediary  (as 
defined  in  §  1.1031(k)-l(g)(4))  or  other 
unrelated  person,  (a  transfer)  if — 

(i)  Section  1031  applies  to  any  party 
to  the  transfer  or  to  any  related 
transaction:  and 

(ii)  A  principal  purpose  of  the  transfer 
or  any  related  transaction  is  to  avoid  or 
limit  the  application  of  the  alternative 
depreciation  system  (within  the 
meaning  of  section  168(g)) 


(2)  For  purposes  of  this  section,  a 
person  is  related  to  another  (>erson  if 
they  bear  a  relationship  specified  in 
setrtion  267(b)  or  section  707(b)(1). 

(b)  Allowable  depreciation  deduction 
for  property  subject  to  this  section— {"i) 
In  general.  Property  (tainted  property) 
transferred  directly  or  indirectly  to  a 
taxpayer  by  a  related  person  {related 
party)  as  part  of.  or  in  connection  with, 
a  transaction  in  which  the  related  party 
receives  tax-exempt  use  property 
[related  tax-exempt  use  property)  will,  if 
the  tainted  property  is  subject  to  an 
allowance  for  depreciation,  be  treated  in 
the  same  manner  as  the  related  tax- 
exempt  use  property  for  purposes  of 
determining  the  allowable  depreciation 
deduction  under  section  167(a). .Under 
this  paragraph  (b).  the  tainted  property 
is  depreciated  by  the  taxpayer  over  the 
remaining  recovery  period  of,  and  using 
the  .same  depreciation  method  and 
convention  as  that  of.  the  related  tax- 
exempt  use  property. 

(2)  Limitations — (i)  Taxpayer's  basis 
in  rt'lnted  tax-exempt  use  property  This 
section  applies  only  with  respect  to  so 
mu(.h  of  the  taxpayer's  basis  in  the 
tainted  property  as  does  not  exceed  the 
taxpayers  adjusted  basis  in  the  related 
lax-exempt  use  property  prior  to  the 
transfer.  Any  excess  of  the  taxpayer's 
basis  in  the  tainted  property  over  its 
adju.sted  basis  in  the  related  tax-exempt 
use  property  prior  to  the  transfer  is 
treated  as  property  to  which  this  section 
does  not  apply.  This  paragraph  (b)(2)(i) 
does  not  apply  if  the  related  tax-exempt 
use  property  is  not  acquired  from  the 
taxpayer  (e.g..  if  the  taxpayer  acquires 
the  tainted  property  for  cash  but  section 
ID.Tl  nevertheless  applies  to  the  related 
partv  iK'cause  the  transfer  involves  a 
qualified  intermediary). 

(ii)  Application  of  section  16H(i)(7j. 
This  section  does  not  apply  to  so  much 
of  the  taxpayer's  basis  in  the  tainted 
property  as  is  subject  to  section 
lfi8(i)(7) 

(c:)  Related  tax-exempt  use  property 
( 1 )  For  purposes  of  paragraph  (b)  of  this 
section,  related  tax-exempt  use  property 
includes — 

(i)  Property  that  is  tax-exempt  use 
property  (as  defined  in  section  168(h)) 
at  the  time  of  the  transfer;  and 

(ii)  Property  that  does  not  be<;ome  tax- 
exempt  use  property  until  after  the 
transfer  if.  at  the  time  of  the  transfer,  it 
was  intended  that  the  property  become 
tax-exempt  use  property. 

(2)  For  purposes  of  determining  the 
remaining  recovery  period  of  the  related 
tax-exempt  use  property  in  the 
circumstances  described  in  paragraph 
(c)(l)(ii)  of  this  section,  the  related  tax- 
exempt  use  property  will  be  treated  as 
having,  prior  to  the  transfer,  a  lease  term 


equal  to  the  term  of  any  lease  that 
causes  such  property  to  become  tax- 
exempt  use  property. 

(d)  Examples.  The  following  examples 
illustrate  the  application  of  this  section. 
The  examples  do  not  address  common 
law  doctrines  or  other  authorities  that 
may  apply  to  recharacterize  or  alter  the 
effects  of  the  transactions  described 
therein.  Unless  otherwise  indicated. 
parties  to  the  transactions  are  not 
related  to  one  another. 

Example  J.  (i)  X  owns  all  of  the  stock  of 
two  subsidiaries.  B  and  Z.  X.  B  and  Z  do  not 
file  a  consolidated  federal  income  tax  return. 
On  Ma^'  5.  1995.  B  purchases  an  aircraft  {FA) 
for  SI  million  and  leases  it  to  a  foreign  airline 
whose  income  is  not  subject  to  I'nitcd  States 
taxation  and  which  is  a  tax-exempt  entity  as 
defined  in  section  168(h)(2).  On  the  same 
date.  Z  owns  an  aircraft  [DA]  with  a  fair 
market  value  of  SI  million,  which  has  licen. 
and  continues  to  be.  lca.scd  to  an  airline  that 
is  a  United  States  taxpayer.  Z's  adjusted  basis 
in  DA  is  SO.  The  next  day.  at  a  time  when 
each  aircraft  Is  still  worth  SI  million,  B 
transfers  FA  to  Z  (subject  to  the  lease  to  the 
fon'ign  airlinfe)  in  exchange  for  DA  (subject 
to  the  lease  to  the  airline  that  is  a  I'nited 
States  taxpayer).  Z  realizes  gain  of  Si  million 
on  the  exchange,  but  that  gain  is  not 
recognized  pursuant  to  section  lO-lKa) 
because  the  exchange  is  of  like-kind 
properties.  Assume  that  a  principal  puqxDsc 
of  the  transfer  of  DA  to  B  or  of  FA  to  Z  is 
to  avoid  the  application  of  the  alternative 
depreciation  system.  Following  the  exchange. 
Z  has  a  SO  basis  in  FA  pursuant  to  section 
lOnid)  B  has  a  Si  milli(m  basis  in  DA. 

(ii)  B  has  acquired  property  from  Z.  a 
rel.ited  person;  Z's  gain  is  not  recognized 
pursuant  to  section  1031(a);  Z  has  received 
tax-exempt  use  property  as  part  of  the 
transaction;  and  a  principal  purpose  of  the     • 
transfer  of  DA  to  B  or  of  FA  to  Z  is  to  avoid 
the  application  of  the  alternative 
depreciation  system.  Accordingly,  thi^ 
transaction  is  within  the  scope  of  this 
section  Pursuant  to  paragraph  (b)  of  this 
section.  B  must  recover  its  SI  million  basis 
in  DA  over  the  remaining  recovery  period  of. 
and  using  the  same  depreciation  method  and 
convention  as  that  of.  FA.  the  rtilated  tax- 
exempt  use  property.  . 

(iii)  If  FA  did  not  become  tax-exempt  use 
property  until  after  the  exchange,  it  would 
still  t)«  related  tax-exempt  use  property  and 
paragraph  (b)  of  this  section  would  apply  if. 
at  the  time  of  the  exchange,  it  was  intended 
that  FA  become  tax-exempt  use  property. 

Example  2.  (i)  X  owns  all  of  th».stock  of 
two  subsidiaries,  B  and  Z.  X.  B  and  Z  do  not 
file  a  consolidated  federal  income  tax  return. 
B  and  Zeach  own  identical  aircraft.  B's 
aircraft  (FA)  is  leased  to  a  tax-exempt  entity 
as  defined  in  section  168(h)(2)  and  has  a  fair 
market  value  of  $1  million  and  an  adjusted 
basis  of  5500,000.  Z's  aircraft  (DA)  is  leased 
to  a  United  States  taxpayer  and  has  a  fair 
market  value  of  SI  million  and  an  adjusted 
basis  of  510,000.  On  May  1. 1995.  B  and  Z 
exchange  aircraft,  subject  to  their  respective 
leases  B  realizes  gain  of  5500.000  and  Z 
realizes  gain  of  5990.000.  but  neither  person 
recognizes  gain  because  of  the  operation  of 
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section  103l(el.  Moreover,  eeeame  that  a 
principal  purpose  of  Ifae  transfar  of  DA  to  B 
or  of  FA  to  Z  i>  to  avoid  the  application  of 
the  allemative  depreciation  system. 

(ii)  As  in  example  1.  B  has  ac()uired 
property  from  Z.  a  related  person;  Z's  gain  is 
not  recognized  pursuant  to  section  1031(a);  Z 
has  received  tax-exempt  use  property  as  part 
of  the  transaction:  and  a  principal  purpose  of 
the  transfer  of  DA  to  B  or  of  FA  to  Z  is  to 
avoid  the  application  of  the  alternative 
depreciatioo  system.  Thus,  the  transaction  is 
within  the  scope  of  this  section  even  though 
B  has  held  tax-exempt  nse  property  ior  a 
period  of  time  and,  durii^  that  time,  has 
used  the  alternative  depreciation  system  with 
respect  to  such  property.  Pursuant  to 
paragraph  (b)  of  this  section.  B,  which  has  a 
substituted  tnsis  determined  pursuant  to 
section  1031(d)  of  5500,000  in  DA,  must 
depreciate  the  aircraft  over  the  remaining 
recovery  period  of  FA,  using  the  same 
depreciation  method  and  convention.  Z 
holds  tax-exempt  use  property  with  a  basis 
of  Si  0.000.  which  must  be  depreciated  under 
the  alternative  depreciation  system. 

(iii)  Assume  the  same  facts  as  in  par^raph 
(i)  of  this  example,  except  that  B  and  Z  are 
memlwrs  of  an  afTiliated  group  that  files  a 
consolidated  federal  income  tax  return.  Of 
B's  $SO0.0O0  basis  in  DA,  $10.-000  is  subiect 
to  section  ie8(i)(7)  and  therefore  not  subject 
to  this  section.  The  remaining 5490.000  of 
basis  is  subiect  to  this  section. 

(e)  Effective  date.  This  section  applies 
to  transfers  made  on  or  after  April  20, 
1995. 

Sl.l68(i)-2    Lease  term. 

(ej  In  general.  For  purposes  at  section 
168,  a  lease  term  is  determined  under 
all  the  facts  and  aitaimstances. 
Paragraph  (b)  of  this  section  and 
§  1.168(j)-lT.  Q&A  17.  provide  rules 
that  apply  to  determine  whether  a 
period  of  time  not  included  in  the  stated 
duration  of  an  original  lease  {additional 
perjed)  is  included  in  the  leaae  term, 
under  certain  circumstanoes.  These 
rules  do  not  prevent  the  inciusion  of  an 
additional  period  in  the  lease  term  in 
other  circumstances. 

(b)  Lessee  retains  financiai  obligation. 
(1)  An  additional  period  of  time  during 
which  a  lessee  may  not  continue  to  be 
the  lessee  will  nevertheless  be  included 
in  the  lease  term  if  the  lessee  (or  a 
related  person)  has  agreed  that  one  or 
both  of  them  will  or  could  be  obHgated 
to  make  a  payment  of  rent  or  a  payment 
in  the  nature  of  rent  with  respect  to 
such  period. 

(2)  For  the  purposes  of  this  paragraph 
(b),  a  payment  In  the  nature  of  rent 
includes  a  payment  intended  to 
substitute  for  rent  or  te  fiind  or 
supplement  the  rental  payments  of 
another.  For  example,  a  payment  in  the 
natwe  of  rent  includes  a  payment  of  any 
kind  that  is  required  to  be  niadein  the 
event  that — 


(i)  The  leased  property  is  not  leased 
for  the  additional  period: 

(ii)  The  leased  property  Is  leased  for 
the  additional  period  under  terms  that 
do  not  satisfy  specified  terms  and 
conditions; 

(iii)  There  is  a  failure  to  make  a 
payment  of  rent  with  respect  to  such 
additional  period:  or 

(iv)  drcumstances  similar  to  those 
described  in  paragraph  (b)(2Mi).  (ii).  or 
(iii)  occur. 

(3)  For  the  purposes  of  this  paragraph 
(b),  de  minimis  payments  will  be 
disregarded. 

(c)  Related  person.  For  purposes  of 
paragraph  (b)  of  this  section,  a  person  is 
related  to  the  lessee  if  such  person  is 
described  In  section  168(h)(4). 

(d)  Changesin  status.  Section 
168(i)(5)  (changes  in  status)  applies  if  an 
additional  period  is  included  in  a  lease 
term  under  this  section  and  the  leased 
property  ceases  to  be  tax-exempt  use 
property  for  such  additional  period. 

(e)  Example.  The  following  example 
illustrates  the  application  of  this 
section.  The  example  does  not  addre.ss 
common  law  doctrines  or  other 
authorities  that  may  apply  to  cause  an 
additional  period  to  be  included  in  the 
lease  term  or  to  recharacterize  a  lease  as 
a  conditional  sale  or  otherwise  for 
federal  income  tax  purposes.  Unless 
otherwise  indicated,  parties  to  the 
transactions  are  not  related  to  one 
another. 

Exampie.  Financial  obligation  with  respect 
to  an  additional  period. — (i)  Facts.  X.  a 
taxable  corporation,  and  Y.  a  fore^n  airline 
whose  income  is  not  sub|ect  to  United  States 
taxation,  enter  into  a  lease  agreement  under 
which  X  agrees  to  lease  an  aircraft  to  Y  for 
a  period  of  10  years.  The  lease  agreement 
provides  that,  at  the  end  of  the  lease  period, 
Y  is  obligated  to  Rnd  a  subsequent  lessee 
irei^acement  lesace)  to  enter  into  a 
suhwHjygnt  ioaae  Ifephxmeat  lease)  oi  the 
aircraft  from  X  tor  an  additional  10-y«ar 
period.  The  provisions  of  the  lease  agreement 
require  that  any  replacement  lessee  be 
unrelated  to  V  and  that  it  not  be  a  tax-exempt 
entity  as  defined  in  section  168(h)(2).  The 
provisions  of  the  lease  agreement  also  set 
forth  the  basic  terms  and  conditions  of  the 
replacement  lease,  including  its  duration  and 
the  required  rental  payments,  hi  the  event  Y 
fails  to  secure  a  repiaoement  lease,  the  lease 
agreement  requires  Y  to  make  a  payment  to 
X  in  an  amount  detennined  uodisj-  the  lease 
agreement. 

(ii)  Application  of  this  section.  The  lease 
agreement  betMrecn  X  and  Y  obligates  Y  to 
make  a  payment  in  the  event  the  aircraft  is 
not  leased  for  the  period  commencing  after 
the  initial  lO-year  lease  period  and  ending  on 
the  date  the  replaoemeat  lease  is  scheduled 
to  end.  Accotdingly.  puisuant  to  par^raph 
(b)  of  this  sectioa.  the  term  of  the  lease 
between  X  and  Y  includes  such  additional 
period,  and  the  lease  farm  is  20  years  {or 
purposes  of  section  168. 


(ii)  Facts  modified.  Assume  the  saiiu-  laus 
as  in  paragraph  (i)  of  this  example.  ex(ept 
that  Y  is  required  to  guarantee  the  paymeiit 
of  rentals  under  the  10- year  replacement 
lease  and  to  make  a  payment  to  X  equal  lo 
the  present  value  of  any  excess  of  ttiip 
replacement  lease  renul  payments  speuhed 
in  the  lease  agreement  bet%veen  X  and  Y.  ov<.>r 
the  rental  payments  actually  ^reed  to  be 
paid  by  the  replacement  lessee.  Pursuant  to 
paragraph  (b)  of  this  section,  the  temi  of  the 
lease  between  X  and  Y  iiwrludcs  the 
additional'period.  and  the  lease  term  i^  20 
years  for  purposes  of  section  168. 

(iv)  Changps  in  status.  If.  upon  the 
conclusion  of  the  stated  duration  of  thi?  lease 
between  X  and  Y.  the  aircraft  either  is 
returned  to  X  or  leased  to  a  replacenMuii 
lessee  that  is  not  a  tax-exempt  entity  as 
defined  in  section  168(h)12).  the  subsequent 
method  of  depreciation  will  be  delerniiiiod 
pursuant  to  section  168(i)|5) 

(0  Effective  date.  This  section  applios 
to  leases  entered  into  on  or  after  April 
20,  1995. 
Margaret  Mihwr  Richardson. 

Commissioner  of  Internal  IJevemie. 

jFR  Doc  95-^946  Filed  4-20-95;  S  A^,  .inij 
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DEPARTMENT  OF  JUSTICE 

28  CFR  Part  16 

[AAG/A  Order  Ho.  102-05] 

Exemption  of  Records  System  Under 
the  Privacy  Act 

AGENCY:  Department  of  justice. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Department  of  )usti(«. 
Bureau  of  Prisons  (BOP),  proposes  to 
exempt  a  Privacy  Act  system  of  nxxtrds 
from.sub.sections  tcK3}  and  I4).  (d), 
(e)(2)  and  (3).  (e)(5)  and  (8).  (f)  and  (g) 
of  the  Privacy  Act,  5  U.S.C  552a(jK2) 
and  (k)(2).  This  sy.stem  of  records  is  the 
BOP  "Telephone  Activity  Record 
System  (JUSTICE/BOP-Oll).** 
Information  in  this  system  relates  tu 
inmate  telephone  activity  and  may 
include  information  relating  to  official 
Federal  investigations  and  matters  of 
law  enforcement  of  the  BOP  pursuant  to 
18  U.S.C.  2510  et  seq..  3621,  4003.  4042 
and  4082.  The  exemptions  are  necessary 
to  protect  third  party  privacy  and  to 
avoid  interference  with  law  enforcement 
activities,  e.g.,  to  preclude  the 
disclosure  of  investigative  techniques, 
to  prevent  subjects  of  investigations 
from  ^strating  the  investigative 
process,  and  to  more  effectively  ensure 
the  safety,  security  and  good  order  of 
Federal  correctional  facilities. 

DATES:  Submit  any  comments  by  May 

22,  1995. 


19872 


Federal  Register  /  Vol   60.  No.  77  /  Friday.  April  21.  1995  /  Proposed  Rules 


A00RES8CS:  Address  all  conimenis  to 
Patricia  E.  Neely.  Staff  Assistant. 
Systems  Policy  Staff,  fustice 
Manaj^ment  Division,  Department  of 
fustice.  Washington.  DC  20530  (Room 
850.  WCTR  Building). 
FOR  FURTHER  MFORMATIOM  CONTACT: 
Patricia  E.  Neely  (202-616-0178). 
SUPPtEMCNTARV  INFORMATION:  In  the 
notice  .section  of  today's  Federal 
Register,  the  Department  of  justice 
provides  a  description  of  the  • 
"Telephone  Activity  Re<:ord  System". 
IUSTICE/BOP-011  " 

Pursuant  to  the  requirements  of  the 
Re);ulatory  Flexihility  Act.  5  U.S.C.  601- 
612.  it  is  hereby  stated  that  the  order 
will  not  have  a  "significant  economic: 
impact  on  a  suhstantini  number  of  small 
entities." 

List  ofSubjecU  in  28  CFR  Part  16 

Administrative  practices  and 
prcxicdure.  Freedom  of  Information  Act. 
Government  in  the  Sunshine  Act  ;ind 
Privacy  Act. 

Pursuant  to  the  authority  vested  in  the 
Attorney  General  by  5  U.S.C.  .552a  and 
d(rlonated  to  me  by  the  Attorney  General 
Order  No.  7fl3-7R.  it  is  pro()osed  to 
amend  28  CFR  part  16  as  set  forth 
below. 

Datfil:  April  h.  m«t5, 

Stephen  R.  Colgate. 

A^.-.isl(int  Altorrwy  Cencml  for 
Actininistrulion 

1  The  authority  for  port  16  continues 
to  read  as  follows: 

Authority:  5  H  S.C  301.  . 5.52.  552.1.  5521)(kI 
iiild  553:  18  U.S.C.  4203(h)(1):  2«  H  S  C:  50*1. 
510.  534   31  U  S.C  3717  .iiui  M7()l 

2.  It  is  propo.stid  to  amend  28  CFR 
16.97  by  adding  and  reser\ing 
paragraph  (d)  and  adding  paragraphs  (e) 
and  (f).  to  read  ns  follows 

§  16.97    Exemption  of  Federal  Bureau  of 
Prisons  (BOP)  Systoms — limited  access. 

•  •  •  •  * 

(d)  I  Reserved  I 

(e)  The  following  system  of  records  is 
exempt  from  5  U.S.C.  552a  (c)(3)  and 
(4).  (d).  (e)(2)  and  (3).  (e)(5)  and  (8).  (0 
and  (g): 

Telephone  Activity  Kecnnl  System 
lIl'STICE/BOt'-on); 

(f)  These  exemptions  apply  only  to 
the  extent  that  information  in  this 
system  is  subject  to  exemption  pursuant 
to  5  U.S.C.  552a(j)(2)  and/or  (k)(2). 
Where  compliance  would  not  appear  to 
interfere  with  or  adversely  affect  the  law 
enforcement  process,  and/or  where  it 
may  be  appropriate  to  permit 
individuals  to  contest  the  accuracy  of 
the  information  collected,  the  applicable 
exemption  may  be  waived,  either 


partially  or  totally,  by  the  BOP. 
Exemptions  from  the  particular     ^ 
subsections  are  justified  for  the 
following  reasons: 

(1)  From  subsection  (c)(3)  to  the 
extent  that  this  system  of  records  is 
exempt  from  sulraection  (d).  and  for 
such  reasons  as  those  cited  for 
subsection  (d)  in  paragraph  (f)(3)  below 

(2)  From  subsection  (c)(4)  to  the 
extent  that  exemption  from  subsection 
(d)  makes  this  exemption  inapplicable. 

(3)  From  the  access  provisions  of 
subsection  (d)  because  exemption  from 
this  subsection  is  essential  to  prevent 
access  of  information  by  record  subjects 
that  may  invade  third  party  privacy; 
frustrate  the  investigative  process; 
jeopardize  the  legitimate  correctional 
intert?sts  of  safety,  security,  and  good 
order  of  prison  facilities;  or  otherwise 
compromise,  impede,  or  interfere  with 
BOP  or  other  law  enforcement  agency 
activities. 

(4)  From  the  amendment  provisions 
from  subsection  (d)  because  amendment 
of  the  records  may  interfere  with  law 
enfori;enient  operations  and  would 
impose  an  impossible  administrative 
burden  by  requiring  that,  in  addition  to 
efforts  to  ensure  accuracy  so  as  to 
withstand  possible  judicial  scrutiny,  it 
would  require  that  law  enforcement 
information  be  continuously 
reevamined.  even  where  the  information 
mav  have  been  collected  from  the  record 
subject.  Also,  some  of  these  records 
come  from  other  Federal  criminal 
justice  agencies  or  State,  local  and 
fon-ign  jurisdictions,  or  from  Federal 
and  State  probation  and  judicial  officiJS, 
and  it  is  administratively  impo.ssible  to 
ensure  lliat  the  records  comply  with  this 
provision. 

(.5)  From  subsection  (e)(2)  because  the 
ii.iture  of  criminal  and  other 
investigative  activities  is  such  that  vital 
information  about  an  individual  c:an  be 
obt.nined  from  other  persons  who  are 
taniiiiar  with  such  individual  and  his/ 
her  activities  In  such  investigations  it  is 
not  feasible  to  rely  solely  upon 
information  furnished  by  the  individual 
concerning  his/her  own  activities  sinc:e 
it  may  result  in  inaccurate  information. 

(6)  From  subsection  (e)(3)  because  in 
view  of  BOPs  operational 
responsibilities,  application  of  this 
provision  to  the  collection  of 
information  is  inappropriate. 
Application  of  this  provision  could 
provide  the  subject  with  substantial 
information  which  may  in  fact  impede 
the  information  gathering  process  or 
compromise  an  investigation. 

(7)  From  subsection  te)(5)  because  in 
the  collection  and  maintenance  of 
information  for  law  enforcement 
purposes,  it  is  impossible  to  determine 


in  advance  what  information  is 
accurate,  relevant,  timely  and  complete. 
Material  which  may  seem  unrelated, 
irrelevant  or  incomplete  when  collected 
may  take  on  added  meaning  or 
significance  at  a  later  date  or  as  an 
investigation  progresses.  Also,  some  of 
these  records  may  come  from  other 
Federal,  State,  local  and  foreign  law 
enforcement  agencies,  and  from  Federal 
and  State  probation  and  judicial  offices 
and  it  is  administratively  impossible  to 
ensure  that  the  records  comply  with  this 
provision.  It  would  also  require  that  law 
enforcement  information  be 
continuously  reexamined  even  where 
the  information  may  have  been 
collected  from  the  record  subject. 

(8)  From  subsection  (e)(8)  because  the 
nature  of  BOP  law  enforcement 
activities  renders  impractical  the  notice 
of  compliance  with  compulsory  legal 
process.  This  requirement  could  present 
a  serious  impediment  to  law 
enforcement  such  as  revealing 
investigative  techniques  or  the  existence 
of  confidential  investigations, 
jeopardize  the  security  of  third  parties, 
or  otherwise  compromise  law 
enforcement  efforts. 

(11)  From  subsections  (f)  and  (g)  to 
the  extent  that  this  system  is  exempt 
from  the  access  and  amendment 
provisions  of  subsection  (d). 

jFK  D<K   M5-SI807  Filed  4-20-95:  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  228 
(FRL-5194-4] 

Ocean  Dumping;  Proposed 
Designation  of  Site 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  desi/^nate  an 
ocean  dredged  material  disposal  site, 
the  Humboldt  Open  Oc^an  Dredged  Site 
(HOODS),  located  offshore  of  Humboldt 
Bay.  California,  for  the  disposal  of 
suitable  dredged  material  removed  from 
the  Humboldt  Bay  region  and  other 
nearby  harbors  or  dredging  sites.  EPA 
has  tentatively  determined  that  the  site 
selected  in  the  Draft  EIS  as  the  preferred 
site  will  be  the  site  designated  as 
HOODS  in  this  Proposed  Rule.  The 
propo,sed  HOODS  is  located  between 
approximately  3  and  4  nautical  miles  (3 
and  7  kilometers)  west  of  the  Humboldt 
Bay  entrance  and  occupies  an  area  of  1 
squart;  nautic;al  mile  (3  .square 
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kilometers).  Water  depths  within  the 
area  range  from  160  to  180  feet  (49  to 
55  meters).  The  coordinates  of  the 
comers  of  the  proposed  square  site  are: 
40"48'25"  North  latitude  (N)t>y 
124»16'22"  West  longitude  (W); 
40'49'03"  N  by  124'17'22"  W;  40"'47'38" 
N  by  124»17'22"  N;  and  40*4817"  N  by 
124''18'12"  W  (North  American  Datum 
from  1983).  This  proposed  action  is 
necessary  to  provide  an  acceptable 
ocean  dumping  site  for  disposal  of 
suitable  dredged  material  from  Northern 
California  dredging  sites,  including 
Humboldt  Bay  and  Harbor;  the 
suitability  of  proposed  dredged  material 
will  be  determined  by  appropriate 
sediment  testing  protocols.  The 
proposed  designation  of  HOODS  is  for 
a  period  of  50  years.  Disposal  operations 
at  the  site  will  be  prohibited  if  the  site 
management  and  monitoring  program  is 
not  implemented. 

DATES:  Comments  on  this  proposed  rule 
must  be  submitted  by  June  6,  1995. 
ADDRESSES:  Send  questions  or 
comments  to:  Mr.  Allan  Ota.  Ocean 
Disposal  Coordinator,  U.S. 
Environmental  Protection  Agency, 
Region  IX  (W-3-3).  75  Hawrthorne 
Street,  San  Francisco,  California  94105, 
telephone  (415)  744-1980.  The 
supporting  document  for  this 
designation  is  the  Draft  Environmental 
Impact  Statement  (EIS)  for  Designation 
of  an  Ocean  Dredged  Material  Disposal 
Site  off  Humboldt  Bay,  California, 
March  1995,  which  is  available  for 
public  inspection  at  the  following 
locations: 

A.  EPA  Public  Information  Reference 
Unit  (PIRU),  Room  2904  (rear),  401  M 
Street,  S.W.,  Washington,  D.C. 

B.  EPA  Region  IX.  Library,  75 
Hawthorne  Street.  13th  Floor,  San 
Francisco,  California. 

C.  Humboldt  Bay  Harbor,  Recreation 
and  Conservation  District.  P.O.  Box 
1030,  Eureka,  California. 

D.  Humboldt  County  Library,  421  I 
Street,  Eureka,  California. 

E.  Humboldt  State  University  Library, 
Areata,  California. 

F.  Areata  City  Library.  500  7th  Street, 
Areata,  California. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Allan  Ota.  Ocean  Disposal 
Coordinator,  U.S.  Environmental 
Protection  Agency.  Region  IX  (W-3-3). 
75  Hawthorne  Street,  San  Francisco, 
California  94105.  telephone  (415)  744- 
1980. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

Section  102(c)  of  the  Marine 
Protection,  Research,  and  Sanctuaries. 
Act  (MPRSA)  of  1972.  as  amended.  33 


U  S.C.  1401  etseq.,  gives  the 
Administrator  of  EPA  authority  to 
designate  sites  where  ocean  dumping 
may  be  permitted.  On  October  1, 1986 
the  Administrator  delegated  authority  to 
designate  ocean  dredged  material 
disposal  sites  (ODMDS)  to  the  Regional 
Administrator  of  the  EPA  Region  in 
which  the  sites  are  located.  The 
proposed  HOODS  designation  action  is 
being  made  pursuant  to  that  authority. 

The  EPA  Ocean  Dumping  Regulations 
(40  CFR  228.4)  state  that  ocean  dumping 
sites  will  be  designated  by  publication 
pursuant  to  40  CFR  part  228.  This 
proposed  site  designation  is  being 
published  as  proposed  rulemaking  in 
accordance  with  §  228.4(e)  of  the  Ocean 
Dumping  Regulations,  which  permits 
the  designation  of  ocean  disposal  sites 
for  dredged  material.  Interested  persons 
may  participate  in  this  proposed 
rulemaking  by  submitting  written 
comments  within  45  days  of  the  date  of 
this  publication  to  the  address  given 
above. 

The  profKJsed  HOODS  is  located 
between  approximately  3  and  4  nautical 
miles  (5  and  7  kilometers)  west  of  the 
Humboldt  Bay  entrance  and  occupies  an 
area  of  approximately  1  square  nautical 
mile  (3  square  kilometers).  Water  depths 
within  the  area  range  from 
approximately  160  to  180  feet  (49  to  55 
meters).  The  coordinates  of  the  <;omers 
of  the  proposed  square  site  are: 
40''48'25"  North  latitude  (Nf  bv 
124°16'22"  West  longitude  (W); 
40''49'03"  N  by  124'17'22"  W;  40"'47'38" 
N  by  124''17'22"  N;  and  40"'48'17"  N  by 
124''18'12"  W  (North  American  Datum 
from  1983).  EPA  Region  DC  now 
proposed  to  designate  HOODS  as  an 
ocean  dredged  material  disposal  site  for 
continued  use  for  a  period  of  50  years. 

Site  use  is  subject  to  implementation 
of  site  management  and  monitoring 
requirements  contained  in  the  Draft  EIS, 
ivhich  are  now  identified  as  the  draft 
Site  Management  and  Monitoring  Plan 
(SMMP)  for  the  HOODS.  The  draft 
SMMP  incorporates  a  tiered  site 
monitoring  structure  and  MPRSA 
Section  103  permit  review,  and 
identifies  standard  conditions  that  must 
be  included  in  any  permit  or 
authorization  for  disposal  site  use. 

B.  EIS  Development 

Section  102(c)  of  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969.  42  U.S.C.  4321  et  seq.,  requires 
that  Federal  agencies  prepare  an 
environmental  impact  statement  (EIS) 
on  proposals  for  major  Federal  actions 
significantly  affecting  the  quahty  of  the 
human  environment.  The  object  of 
NEPA  is  to  build  into  the  agency 
decision-making  process  careful 


consideration  of  all  environmental 
aspects  of  proposed  actions,  including 
evaluation  of  reasonable  alternatives  to 
the  proposed  action. 

A  Notice  of  Availability  of  the  Draft 
EIS  has  been  published  in  the  Federal 
Register  discussing  EPA's  intent  to 
designate  an  open  ocean  dredged 
material  disposal  site  off  Humboldt  Bay 
California.  The  Draft  EIS.  titled:  Draft  ' 
Environmental  Impact  Statement  lEISI 
for  Designation  of  an  Ocean  Dred'^cd 
Material  Disposal  Site  off  Humboldt 
Bay,  California,  evaluated  a  range  of 
potential  alternative  disposal  sites  as 
summarized  below.  The  comment 
period  will  close  45  days  after  the 
Notice  of  Availability  of  the  Draft  FIS 
has  been  published  in  the  Federal 
Register.  Anyone  desiring  a  copy  ol  ihe 
Proposed  Rule  or  Draft  EIS  may  obtain 
them  from  the  EPA  Region  IX  office 
address  given  above. 

EIS  Alternatives  Analysis 

On  average,  over  800.000  cubic;  \ards 
of  dredged  materia  are  generated 
annually  as  a  result  of  routine  federal 
maintenance  dredging  operations  by  the 
U.S.  Army  Corps  of  Engineers  (Corps)  in 
Humboldt  Bay  and  Harbor.  Historic  ally, 
most  of  this  dredged  material  has  In-en 
disposed  at  3  different  sites  offshore  uf 
Humboldt  Bay.  Although  dredged 
material  has  been  disposed  at  the  sites 
known  as  "SF-3"  and  "NDS"  in  the 
past,  environmental  and  navigational 
safety  concerns  shifted  disposal 
operations  to  HOODS  for  the  last  3 
years. 

EPA's  analysis  of  alternatives 
included  detailed  examination  of 
several  potential  ocean  dumping  sites 
for  dredged  materials  from  the 
Humboldt  Bay  region  and  other  nearby 
harbors  or  dredging  sites,  including 
potential  alternative  means  of  handling 
these  dredged  materials  other  than 
disposal  at  an  ocean  dump  site. 
Alternatives  evaluated  in  detail  in  the 
draft  EIS  are  discussed  below.  Note  that 
designation  of  an  ocean  dumping  site 
does  not  authorize  any  actual  dumping 
and  does  not  preclude  EPA  or  the  Corns 
from  finding  in  the  future,  or  fo' 
individual  projects,  that  altemaiivt 
means  of  managing  dredged  materials 
from  the  Humboldt  Bay  region  are 
available  and  environmentally 
preferable. 

EPA  has  determined  that  it  is 
necessary  to  designate  an  ocean 
dumping  site  for  dredged  materials  from 
Humboldt  Bay  site  now,  even  if 
alternatives  to  ocean  dumping  should 
eventually  prove  to  be  available, 
because  it  is  unlikely  that  alternative 
means  of  managing  dredged  materia! 
will  accommodate  all  of  the  dredged 


19674 


Fedsral  Regirter  /  Vol.  60.  Nto.  77  /  Friday.  April  2K  1995  /  PropoMd  RuJM 


material  that  will  be  generated  in  tlie 
ruture.  Ax  discussed  in  the  Draft  EIS. 
there  are  significant  limitations  at 
present  to  the  potential  alternatives  to 
ocean  dumping  of  dredged  material  in 
the  Humboldt  Bay  region.  However,  in 
ill!  c-^ases,  the  disposition  of  dredged 
materials  firom  individual  projecls  will 
he  evaluated  bfy  EPA  Region  IX  and  the 
Corps'  San  Francisco  District  on  a  caae- 
hy-c«w  basis,  taking  into  account  all  the 
alternatives  available  at  the  time  of 
pemiilting.  Beneficial  reuse  alternatives 
will  he  preferred  over  ocean  disposal 
whenever  they  are  practicable  and 
would  cause  less  adverse  im(iacts  than 
rM:oan  disposal. 

The  following  ocean  disposal 
.iltematives  were  evaluated  in  the  Draft 

HIS: 

1.  No  Action— Failure  to  designate  a 
permanent  ocean  disposal  site  pursuant 
to  Section  102  of  the  MPRSA  would 
have  significant  negative  consequences 
First,  the  continued  foreseeable  need  to 
have  an  appropriate  site  for  disposal  of 
suitable  sediments  from  various 
Humboldt  Bay  dredging  projects  would 
place  pressure  on  the  Corps  and  EPA  to" 
approve  on  a  project-by- pro|ecl  basis  the 
use  of  existing  or  temporary  ocean 
dumping  locations  pursuant  to  MPKSA 
Section  103.  This  could  result  in: 
lncrea.«ed  cumulative  effe<:ts  if  rauhiple 
disposal  sites  were  lised  over  time, 
projects  delays  (with  potential 
navigation  and  human  safety 
(  onsequencesl;  and  the  inefficient 
expenditure  of  limited  government 
rHsourt«s  on  multiple  site  designation 
actions  and  monitoring  programs  over 
time  .Second,  the  Water  Rtfsourt«s 
Development  Act  of  1992  prohibits  the 
continued  use  of  ocean  dump  sites 
which  have  not  been  designated  by  EPA 
lis  Section  102  dump  sites  by  the  end  of 
1997.  If  EPA  fails  to  designate  the 
MOODS  by  that  date,  then  ocean 
disposal  of  dredged  materials  taken 
from  Huniboidt  Bay  proiM»;ts  will  be 
»-ffe<:tively  precluded  under  Se«;tion  102 
(if  the  MPRSA. 

2.  Upland  Disposal — Several  upland 
sites  were  considered  for  disposal  of 
drttdged  materials  from  Humboldt  Bay. 
including  the  "Superbowl"  site  whi«:h 
was  originally  designed  to  contain 
.ipproximately  1  million  cubic  yards  of 
dredged  material.  EPA  has  eliminated 
the  •"Superbowl"'  site  from  further 
consideration  m  the  Draft  EIS  beuiuse  of 
the  nearby  presence  of  an  endangered 
plant  species  (£r>"s/um  mtrnziesii.  or 
Menzie's  Wallflower)  and  the  small 
(.aiMcity  of  the  site  relative  to  the  needs 
of  harbor  maintenance  and  new  work 
dredging  over  a  50-year  period.  Other 
land  disposal  sites  were  al.so  considered 
hut  were  not  investigated  in  detail 


Imx  ause  of  the  potential  for  adv«fsp 
impacts  on  wetlands,  inadeqiurts 
capacity,  and/or  conflicts  with  other 

land  uses. 

3.  Beach  Nourishment— This  disposal 
alternative  was  considered  because 
much  of  the  sediment  diedgM  from  the 
Humboldt  Bay  region  is  sand. 
(Sediments  dfed»ad  horn  the  Bar  and 
Entrance.  North  Bay  Channels,  and  the 
Field's  Landing  Channel  in  the  area 
north  of  Buhne  Point  are  predominately 
medium-  to  fine-grained  sand.  However, 
sediments  in  the  southern  reech  of  the 
Field's  Landing  Channel  and  the  Samoa 
and  Eureka  Channels  have  historically 
been  finer-grained  material  that  would 
not  be  suitable  for  beach  nourishment.) 
EPA  has  eliminated  this  alternative  from 
further  (»nsideration  for  these  areas 
because  the  dredging  and  disposal 
operations  are  not  expected  to  be 
practicable  (or  all  of  the  material 
generated  in  the  region.  Stationary 
dredging  plants  cannot  be  used  in  the 
entrance  and  main  channel  areas 
because  of  exposure  to  rout^  sea 
conditions.  Use  of  a  hopper  dredge 
would  require  rehandling  which  would 
result  in  adverse  localized  (in-bav) 
environmental  impacts.  The  dre<lged 
sediments  would  be  deposited  at  a 
sheltered  in-bay  site  by  hopper  dredge 
(effects  on  in-bay  biota),  and 
hydraulically  re-dretlged  for  transport 
by  slurry  pipeline  to  the  North  or  South 
Spit  beach  sites.  Dredging  and  nearshore 
disposal  directly  via  hopper  dredge 
without  rehandling  is  discusised  below 
This  alternative  would  have  greater 
overall  adverse  impacts  than  the 
preferred  alternative  (HOODS).  (Note 
that  EPA  and  the  Corps  may  still 
determine  that  beach  nourishment  is  the 
preferable  alternative  for  individual 
projects  on  a  case-by-case  btisis.) 

4  Disposal  off  the  Continental  Shelf— 
The  EPA  Ocean  Dumping  Regulations 
(40  CFR  228.5(e))  state  that  the  EPA 
will,  whenever  feasible,  designate  ocean 
dumping  sites  bt^yond  the  edge  of  the 
continental  shelf  and/or  at  sites  that 
have  been  historically  used  (to 
minimize  cumulative  effects).  Disposal 
off  the  continental  shelf  would  require 
use  of  a  site  located  10  nautical  miles 
(19  kilometers)  or  farther  from 
Humboldt  Bay.  The  Corps  has 
determined  that  the  Zone  of  Siting 
Feasibility  (ZSF— the  radius  limit  for 
economically  feasible  disposal 
operations  for  the  Humboldt  Bay  area)  is 
4  nautical  miles  from  the  entrance  to 
Humboldt  Bay.  EPA  has  therefore 
eliminated  alternatives  off  the 
continental  shelf  because  they  would  be 
outside  the  ZSF.  and  because  historical 
disposal  sites  exist  on  the  continental 
shell  within  the  ZSF. 


5  Nearshore  Diapocal  Site  (NDS)— 
This  alternative  site  is  located 
approximately  2  nautical  miles  (4 
kilometers)  southwest  of  the  Humboldt 
Harbor  mouth.  Two  disposal  episodes 
occurred  at  this  site  as  part  of  a  study 
to  determine  whether  sediments 
discharged  at  the  NDS  would  remain  in 
the  littoral  zone  and  promote  beach 
nourishment.  The  study  indicated  some 
shoaling  and  some  evidence  of 
shoreward  transport.  EPA  has 
eliminated  this  alternative  from  further 
consideration  because,  while  it  provides 
a  potential  beneficial  reuse  of  sandy 
sediments,  there  has  been  strong 
objeclion  by  local  fishermen's  groups  to 
the  use  of  this  she  based  on  adverse 
impacts  on  navigational  safety  in  the 
vicinity  of  the  southern  approfich  and 
on  commercial  fishery  resources  that 
inhabit  the  nearshore  area.  These 
resounds  include  egg-brooding 
Dungeness  creb.  juvenile  Dungeness 
crab,  and  juvenile  English  sole.  This 
alternative  would  have  greater  overall 
adverse  impacts  than  the  preferred 
alternative  (HOODS). 

6  Disposal  Site  SF-3— This 
alternative  disposal  site  is  located 
approximately  1  nautical  mile  (2 
kilometers)  southwest  of  the  Humboldt 
Harbor  mouth.  This  site  has  been  used 
previously  by  the  Corps  for  disposal  of 
dredged  material  from  Humboldt  Bay 
This  site  was  de-designated  as  an 
niterim  site  on  December  31, 1988, 
although  it  had  been  used  subsequently 
under  authority  of  the  provisions  of 
Section  103  of  the  MPRSA.  EPA  has 
eliminated  this  alternative  from  further 
consideration  because  of  concerns  about 
adverse  impacts  on  safe  navigation  and 
on  commercial  and  recreational 
fisheries.  This  site  would  have  greater 
overall  adverse  impacts  than  the 
preferred  alternative  (HOODS). 

7.  Humboldt  Open  Ocean  Disposal 
Site  (HOODS)— The  Draft  EIS  identified 
this  alternative  site  as  the  preferred 
alternative  based  on  comparison  to  the 
alternative  sites  listed  above,  and  to  the 
specific  selection  criteria  listed  in  40 
CFR  228.6(a).  The  proposed  HOODS  is 
located  furthest  from  the  coast  (between 
approximately  3  and  4  nautical  miles 
west  of  tha  Humboldt  Bay  entrance)  iind 
in  the  deepest  depth  range 
(approximately  160  to  180  feet,  or  49  to 
5.S  meters).  The  1  square  nautical  mile 
(.1  square  kilometer)  site  represents  an 
extremely  small  area  relative  to  the 
extent  of  similar  habitat  in  the 
surrounding  region.  Bathymetric  and 
sediment  surveys  indicate  the  proposea 
HOODS  is  located  in  a  depositionel  area 
which  is  Ijkely  to  retain  dredged 
material  deposited  on  the  sea  floor.  No 
significant  impacts  to  other  resources  or 
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amenity  areas  are  expected  to  result 
from  the  proposed  designation  of  the 
HOODS.  Existing  and  potential  fisheries 
resources  within  the  proposed  HOODS 
are  minimal  relative  to  the  other  ocean 
or  nearshore  alternatives  and  the  site  is 
removed  fivm  more  important  fishing 
grounds  located  closer  to  or  within  the 
other  alternative  sites.  Studies  have 
shown  that  abundances  and  biomass  of 
demersal  fishes  and  megafaunal 
invertebrates,  at  the  proposed  HOODS 
are  lower  than  those  at  the  other 
alternative  sites.  Water  column  impacts 
resulting  fit)m  disposal  of  dredged 
material  are  expected  to  be  temporary 
and  localized  within  the  site.  Therefore, 
potential  impacts  to  surface  and  mid- 
water  dwelling  organisms,  such  as 
seabirds,  marine  mammals,  and 
mid  water  fishes,  are  expected  to  be 
insignificant. 

EPA  has  determined  that  this 
proposed  site  represents  the 
environmentally  preferred  alternative 
for  designation  of  an  open  ocean 
dredged  material  disposal  site  for  the 
Humboldt  Bay  area.  Its  selection,  along 
with  the  general  and  specific 
restrictions  on  site  use,  avoids  and 
minimizes  environmental  harm  from 
ocean  disposal  of  suitable  dredged 
material  to  the  maximum  extend 
practicable.  A  Record  of  Decision  (ROD) 
will  not  be  issued  as  a  separate 
document;  instead  the  Final  Rule  will 
serve  as  the  ROD  for  proposed 
designation  of  the  HOODS. 

C  Regulatory  Requirements 

Consistency  With  the  Coastal  Zone 
Management  Act 

EPA  will  prepare  a  Coastal 
Consistency  Determination  (CCD) 
document  based  on  the  evaluations 
presented  in  the  Draft  EIS.  The  CCD  will 
evaluate  wheth^  the  proposed  action — 
designation  of  the  HOODS  as  described 
in  the  Eh-aft  EIS  as  an  ocean  disposal  site 
for  up  to  50  years,  for  dredged  material 
meeting  ocean  disposal  criteria — would 
be  consistent  with  the  provisions  of  the 
Coastal  Zone  Management  Act.  The  CCD 
will  be  formally  presented  to  the 
California  Coastal  Commission  at  the 
scheduled  public  hearing.  Any 
Commission  recommendations  will  be 
incorporated,  as  appropriate,  into  the 
Final  EIS  and  Final  Rule. 

Endangered  Species  Act  Consultation 

EPA  has  initiated  consultations  with 
the  National  Marine  Fisheries  Service 
(NMFS)  and  the  U.S.  Fish  and  Wildlife 
Service  (FWS)  pursuant  to  provisions  of 
the  Endangered  Species  Act.  regarding 
the  fiotential  for  designation  and  use  of 
any  of  the  alternative  ocean  di.sposal 


sites  under  study  to  jeopardize  the 
continued  existence  of  any  federally 
listed  threatened  or  endangered  species. 
This  consultation  process  will  be  fully 
documented  in  the  Final  EIS. 

Compliance  With  Ocean  Dumping 
Criteria 

Five  general  criteria  are  used  in  the 
selection  and  approval  of  ocean  disposal 
sites  for  continuing  use  (40  CFR  228.5). 
First,  sites  must  be  selected  to  minimize 
interference  with  other  activities, 
particularly  avoiding  fishery  areas  or 
major  navigation  areas.  Second,  sites 
must  be  situated  such  that  temporary 
(during  initial  mixing]  water  quality 
perturbations  caused  by  disposal 
operations  would  be  reduced  to  normal 
ambient  levels  before  reaching  any 
beach,  shoreline,  sanctuary,  or 
geographically  limited  fishery  area. 
Third,  if  site  designation  studies  show 
that  any  interim  disposal  site  does  not 
meet  the  site  selection  criteria,  use  of 
such  site  shall  be  terminated  as  soon  as 
an  alternate  site  can  be  designated. 
Fourth,  disposal  site  size  must  be 
limited  in  order  to  localize  for 
identification  and  control  any 
immediate  adverse  impacts,  and  to 
facilitate  effective  monitoring  for  long- 
range  effects.  Fifth,  EPA  must,  wherever 
feasible,  designate  ocean  dumping  sites 
beyond  the  edge  of  the  continental  shelf 
and/or  where  historical  disposal  has 
occurred. 

As  described  in  the  Draft  EIS,  the 
proposed  HOODS  was  specifically 
selected  to  comply  with  these  general 
criteria.  First,  as  discussed  further 
below  in  discussing  the  11  specific  site 
selection  criteria,  EPA  has  determined 
that  the  proposed  HOODS  is  not  a 
significant  fishery  area,  is  not  a  major 
navigation  area  and  otherwise  has  no 
geographically  limited  resource  values 
that  are  not  abundant  in  other  parts  of 
this  coastal  region.  Second,  as  also 
discussed  further  below,  dredged 
material  deposited  at  the  proposed  site 
is  not  expected  to  reach  any  significant 
area  such  as  a  marine  sanctuary,  beach, 
or  other  important  natural  resource  area. 
Third,  although  it  is  a  historically  used 
site,  the  proposed  HOODS  is  not  an 
interim  disposal  site.  Fourth,  the 
proposed  site  has  an  appropriately 
limited  size  and  has  been  selected  to 
allow  for  effective  monitoring.  Fifth, 
although  the  proposed  site  is  not  located 
beyond  the  continental  shelf,  it  is 
located  in  an  area  historically  used  for 
dumping. 

In  addition  to  the  5  general  criteria,  11 
specific  site  selection  criteria  are  listed 
in  40  CFR  228.6(a)  of  the  EPA  Ocean 
Dumping  Regulations  for  evaluation  of 
all  candidate  disposal  sites.  The  5 


general  criteria  and  the  11  specific 
factors  overlap  to  a  great  degree.  The 
proposed  HOODS  site,  as  discussed 
below,  is  also  acceptable  under  each  of 
the  11  specific  criteria. 

1.  Geographical  position,  depth  of 
water,  bottom  topography  and  distance 
from  coast  (40  CFR  228.6(a)(1)).  The 
proposed  HOODS  is  located  between 
approximately  3  and  4  nautical  miles  (5 
and  7  kilometers)  west  of  the  Humboldt 
Bay  entrance  and  occupies  an  area  of  1 
square  nautical  mile  (3  kilometers). 
Water  depths  within  the  area  range  from 
160  to  180  feet  (49  to  55  meters). 
Bathymetric  and  sediment  surveys 
indicate  that  the  proposed  site  is  located 
in  a  depositional  area.  The  proposed 
site's  depositional  nature  and  natural 
topography  is  expected  to  minimize  the 
extent  of  potential  impacts  to  the 
benthos,  and  is  expected  to  facilitate 
long-term  containment  of  deposited 
material  as  well  as  site  monitoring 
activities. 

2  Location  in  relation  to  breeding, 
spawning,  nursery,  feeding,  or  passage 
areas  of  living  resources  in  adult  or 
juvenile  phases  (40  CFR  228.6(a)(2)). 
The  proposed  HOODS  provides  feeding 
and  breeding  areas  for  common  resident 
benthic  species.  Floating  larvae  and  eggs 
of  various  species  are  expected  to  be 
found  at  and  near  the  water  surface  at 
the  site  as  well  as  the  alternative  sites 
evaluated.  However,  the  proposed 
designation  of  the  site  is  not  expected  to 
affect  any  geographically  limited  (i  e.. 
unique)  habitats,  breeding  sites,  or 
critical  areas  that  are  essential  to  rare  or 
endangered  species.  In  comparison  to 
the  other  alternative  sties  evaluated,  the 
proposed  site  has  the  least  potential  for 
adverse  impact  to  commercially 
important  species. 

3.  Location  in  relation  to  beaches  and 
other  amenity  areas  (40  CFR 
228.6(a)(3)).  the  proposed  HOODS  site 
is  located  between  approximately  ^  and 
4  nautical  miles  (5  and  7  kilometers) 
west  of  the  Humboldt  Bay  entrance  and 
approximately  4  to  7  nautical  miles 
from  the  closest  nearshore  resources, 
beaches,  and  other  coastal  amenitv 
areas.  Ocean  currents  in  the  vicinity  of 
the  proposed  HOOD  flow  predomiiialeiy 
to  the  northwest  and  offshore  in  the 
winter  and  predominately  to  the 
.southwest  and  offshore  in  the  summer 
Current  speeds  are  usually  on  the  order 
of  0.5  knot  (25  centimeters  per  second) 
at  the  surface  and  less  at  depth.  These 
flows  may  be  strongly  influenced  by 
local  winds  and  tides.  Any  residual 
suspended  solids  from  disposal 
operations  at  the  proposed  HOODS  are 
expected  to  move  primarily  to  the 
northwest  or  southwest  depending  on 
the  oceanographic  season  during  aii\ " 
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one  year  and  generally  in  the  offshore 
direction  thrmighout  the  year.  Because 
of  the  relatively  thalkm  depths  and 
slow  current  speeds,  it  is  predicated  that 
the  vast  bulk  of  the  disposed  material 
will  remain  within  the  proposed 
disposal  site.  For  the  above  reasons. 
KPA  has  determined  that  aesthetic 
impacts  of  plumes,  transport  of  dredged 
material  to  any  shoreline,  and 
ahemation  of  any  habitat  of  special 
biological  significance  or  marine 
samrtuary  is  not  expected  to  occur  if  this 
propased  site  is  designated 

4.  Tyj>es  and  quantities  of  wastes 
proposed  to  be  disposed  of.  and 
proposed  methods  of  release,  including 
methods  of  packing  the  waste,  if  any  (40 
CFR  228.6(a)(4)).  Over  800.000  cubic 
yards  of  dredged  material  are  generated 
annually  as  a  result  of  federal 
maintenance  dredging  operations  by  the 
Corps  in  Humboldt  and  Harbor.  la 
addition,  larger  volumes  of  drvdged 
material  (e.g..  from  deepening  protects) 
may  also  be  generated  periodically. 
Typical  composition  of  dredged 
material  disposed  at  the  site  is  expe<:ted 
to  range  between  two  types: 
"predominantly  sand"  (grain  size 
greater  than  0.075  millimeters)  versus 
"predominantly  silt-clay"  (grain  size 
less  than  0075  millimeters).  These 
material  types  are  based  on  data  from 
historical  projects  from  the  Humboldt 
Bay  region.  The  expected  typical 
disposal  method  would  involve  hopper 
dredges  (hydraulic  dredging),  with  a 
maximum  capacity  of  up  to  5.000  cubic 
yards  but  typically  carrying  loads  of 
approximately  2.000  to  3.000  cubit 
Viirds  of  dredged  material  per  trip. 
Dredged  material  would  not  iw 
packaged.  All  dredged  material 
proposed  for  disposal  at  the  proposeil 
site  mu.st  be  suitable  for  o<:ean  disposal 
This  determination  will  be  made  bv 
DPA  Region  LX  and  the  Corps'  San 
F- rancisco  District  based  upon  the 
results  of  an  evaluation  of  information 
developed  in  accordance  with  the  1991 
FP A/Corps  "Green  Book"  (e.g..  physical. 
(  hemical  and  biological  tests)  before  a 
MPRSA  Section  103  permit  can  be 
issued.  Dumping  of  prohibited  materials 
or  other  industrial  or  municipal  wastes 
will  not  be  permitted  at  the  proposed 
site  (40  CFR  227.5  and  227.6(a)). 
Fxisting  information  suggests  that  it  is 
appropriate  to  dispose,  via  hopper 
dredge  or  bottom-dump  barge,  of  the 
type  of  dredged  material  that  will  be 
removed  from  the  Humboldt  Bay  region 
at  the  proposed  HOODS.  Because  of  the 
relatively  shallow  depths  and  slow 
current  speeds,  the  dredged  material  is 
expected  to  settle  rapidly  to  (he  ocean 
l>o(tom  within  the  boundaries  of  the 


proposed  sit*  and  not  to  ctmIb  plumes 
which  will  reach  significant  areas  such 
as  marine  samztuahas.  recreational 
areas,  or  geographically  limited  habitats 
at  greater  than  badignnind 
concentrations.  Disposing  dredged 
material  at  the  proposed  site  which 
me«^3  regulatory  criteria  for  ocean 
dumping  is  expected  to  create  some 
limited  alteration  of  benthic  habitat 
within  site  boundaries,  hut  should  not 
create  substantial  adverse  impacts 
extending  beyond  site  boundaries.  For 
these  reasons,  no  significant  adverse 
impacts  are  expected  to  be  associated 
with  the  types  and  quantities  of  dredged 
material  that  may  be  disposed  at  the 
proposed  site. 

5.  Feasibility  of  surveillance  and 
monitoring  (40  CFR  228.6(aM5)).  EPA 
Region  IX  and  the  Corps'  San  Francisco 
District  share  the  responsibilities  of 
managing  and  monitoring  the  disposal 
site,  and,  with  the  on-site  assistance  of 
the  U.S.  Coast  Guard  (USCG),  to  enforce 
permit  conditions  within  the  limits  of 
their  jurisdiction.  The  proposed  HOODS 
is  located  between  approximately  3  and 
4  nautical  miles  (5  and  7  kilometers) 
offshore  and  occupies  an  area  ranging  in 
depth  from  160  and  180  feet  (49  to  55 
meters).  Standardized  equipment  and 
techniques  would  he  used  for 
surveillance  and  monitoring  activities 
during  transit  to  and  at  the  proposed 
site,  as  described  in  the  SMMP  included 
in  the  Draft  EIS.  Ba.sed  on  previous 
experience  at  other  ocean  dredged 
material  disposal  sites  located  ^rther 
offshore  and  in  deeper  waters,  EPA  has 
determined  that  the  surveillance  and 
monitoring  activities  are  fully  feasible  to 
implement  at  the  profKwed  HOODS. 

6.  Dispersal,  horizontal  transport  and 
vertical  mixing  characteristics  of  the 
area,  including  prevailing  current 
direction  and  velo<nty.  if  any  (40  CFR 
228.8(a)l6)).  Oc-ean  currents  in  the 
vicinity  of  the  proposed  HOODS  flow 
predominantly  to  the  northwest  and 
offshore  in  the  winter  and 
predominantly  to  the  so«ithwest  and 
offshore  in  the  summer.  Current  speeds 
are  usually  on  the  order  of  0.5  knot  (25 
centimeters  per  second)  at  the  surface 
and  less  at  depth.  These  flows  may  be 
strongly  influenced  by  local  winds  and 
tides.  Any  residual  suspended  solids 
from  disposal  operations  at  the 
proposed  HOODS  are  expected  to  move 
primarily  to  the  northwest  or  .southwest 
depending  on  the  oceanographic  season 
during  any  one  year  and  generally  in  the 
offshore  direction  throughout  the  year. 
Because  of  the  relatively  shallow  depths 
and  slow  current  speeds,  it  is  predicted 
that  the  vast  bulk  of  the  disposed 
material  will  remain  within  the 
proposed  disposal  site.  For  these 


reasons.  EPA  has  detennhMd  that  the 
dispersal,  transport  and  mixing 
characteristics  of  tha  propoaad  site,  and 
its  current  velocitias  and  directions,  are 
appropriate  for  its  propoaad  designation 
as  a  dredged  material  disposal  site. 

7.  Existence  and  effects  of  current  and 
previous  discharges  and  dumping  in  the 
area  (including  cimiulative  affects)  (40 
CFR  228.6(a)(7)).  Under  an  MPRSA 
Se<:tion  103  pemit.  the  Corps  has  been 
discharging  on  average  over  800.000 
cubic  yards  of  dredged  material  at  the 
proposed  HOODS.  The  NDS  has  been 
used  for  two  disposal  episodes,  totaling 
over  1.4  million  cubic  yards.  The  SF-3 
site  has  been  used  for  dredged  material 
from  maintenance  dredging  operations 
since  the  1940's.  It  is  estimated  that  a 
total  of  20  to  25  million  cubic  yards  of 
dredged  material  from  the  Humboldt 
Bay  Federal  navigation  channels  has 
been  disposed  at  the  SF-3  site.  No  other 
documented  disposal  of  dredged 
material  has  occurred  within  or  in  the 
vicinitv  of  the  proposed  site. 

In  addition,  no  other  discharges  occur 
in  the  immediate  vicinity  of  the 
HOODS.  The  Simpson  Paper  Company 
presently  discharges  freshwater  through 
an  outfall  into  ocean  waters  adjacent  to 
the  Samoa  Peninsula,  although 
histori(uilIy  it  discharged  bleached  kraff 
pulp  effluent.  The  outfall  is 
approximately  3  nautical  miles  (5.5 
kilometers)  east  of  the  HOODS,  3 
nautical  miles  (5.5  kilometers)  north  of 
the  SF-3  site,  and  3.5  nautical  miles  (6.5 
kilometers)  north  of  the  NDS.  The 
Louisiana  Pacific  Corporation  owns  and 
operates  a  market  bleached  kraft  pulp 
mill  located  on  the  Samoa  Peninsula. 
The  discharge  from  this  outfall  consists 
of:  Pro<:ess  wastewater  from  kraft 
pulping,  pulp  bleaching,  and  pulp 
dr>ing;  solids  from  its  water  treatment 
plant:  power  boiler  effluent;  and 
stormwater.  As  authorized  under  its 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  Permit,  the 
Louisiana  Pacific  Corporation  is 
prohibited  from  discharging  waste  wafer 
in  violation  of  effluent  standards  or 
prohibitions  established  under  Section 
307(a)  of  the  Clean  Water  Act,  and  it  is 
prohibited  from  discharging  sewage 
sludge.  The  outfall  is  located 
approximately  3.5  nautical  miles  (6.5 
kilometers)  east  of  the  HOODS,  3.5 
nautical  miles  (6.5  kilometers)  north  of 
the  SF-3  site,  and  4  nautical  miles  (7.5 
kilometers)  north  of  the  NDS.  Prevailing 
near-shore  currents  would  direct 
discharge  plumes  from  both  outfalls  up 
or  down  the  coest,  depending  on  the 
seasonal  current  regime,  not  offshore 
toward  the  HOODS.  The  effects  of 
discharges  are  expected  to  be  limited  to 
loca\  areas  near  the  outfalls  and  to  not 
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extend  to  the  vicinity  of  the  proposed 
ocean  dredged  material  disposal  site 
(HOODS).  For  the  above  reasons,  EPA 
has  determined  that  there  are  no 
expected  adverse  cumulative  or 
synergistic  impects  from  the  use  of  the 
proposed  HOODS  and  discharges  from 
the  outfalls  described  above. 

8.  Interference  with  shipping,  fishing, 
recreation,  mineral  extraction, 
desalination,  fish  and  shellfish  culture, 
areas  of  special  scientific  importance 
and  other  legitimate  uses  of  the  ocean 
(40  CFR  288.6(a)(8)).  In  evaluating 
whether  dumping  ac:tivity  at  the  site 
could  interfere  with  shipping,  fishing, 
recreation,  mineral  extraction, 
desalination,  areas  of  scientific 
importance  and  other  legitimate  uses  of 
the  ocean,  EPA  considered  both  the 
direct  effects  from  depositing  dredged 
material  on  the  ocean  bottom  within  the 
proposed  HOODS  boundaries  and  the 
indirect  effects  associated  with  vessel 
traffic  that  will  result  from 
transportation  of  dredged  material  to  tlie 
proposed  dump  site.  Existing 
information  indicates  that  the  proposed 
site  is  not  a  significant  fisheries  area,  is 
not  a  significant  recreational  area,  is  not 
a  significant  area  tor  harvestabfe 
minerals,  is  not  a  potential  staging 
.  ground  or  intake  area  for  desalination 
activity,  is  not  scientifically  important 
in  itself,  and  otherwise  has  do 
geographically  limited  resouroe  values 
that  are  not  abundant  in  other  parts  of 
this  coastal  region.  Accordingly, 
•depositing^redged  material.at  the 
proposed  site  will  not  interfere  with 
these  activities.  Finally,  vessel  traffic 
involved  in  transportation  of  dredged 
material  to  the  proposed  HOODS  should 
also  cause  no  substantial  interference 
with  any  of  the  activities  discussed 
above. 

9.  The  existing  water  quality  and 
ecology  of  the  site  as  determined  by 
available  data  or  by  trend  assessment  or 
baseline  surveys  (40  CFR  228.6(a)(9]). 
Existing  information  and  regicmal 
studies  described  in  the  Draft  EIS 
provide  the  following  determinations: 
Water  quality  at  tha  proposed  HOODS  is 
indistinguishable  from  the  w^er  quality 
of  nearby  areas.  Sediments  contain 
background  levels  or  low  conceatrBti<ms 
of  traoe  metal  and  organic  contaminants. 
The  demersal  fish  community  %vithin 
the  proposed  HOODS  has  lower 
numbers  of  q>ecies  and  lowwr 
abundances  than  the  other  alternative 
sites.  The  proposed  HOODS  contains 
mcxlerate  numbers  of  mega£aunal 
invertefavato  ■pcciai  (Dnnganess  crab) 
but  lowper  overall  "tiyiknCTT  compered 
to  the  other  ahemative  sites.  Infeunel 
inveitrfnates  (polychaeles.  emphipods. 
and  mollusM  witfain^he  praposed 
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HOODS  show  higher  diversity  and 
abundance  (XMnpared  to  the  other 
alternative  sites:  however,  these 
infaunal  invertebrate  trends  are  similar 
to  the  general  depth-related  trends  of 
the  surrounding  region.  Seabirds. 
marine  mammals,  and  mid-tvater 
organisms  including  juvaiile  rockfishes 
are  seasonally  abundant;  however,  the 
proposed  HOODS  is  not  considered  to 
have  geographically  limited  resource 
values  that  are  not  also  abundant  in 
other  alternative  sites  m  other  parts  of 
this  coastal  region.  Based  on  these  Draft 
EIS  conclusions,  EPA  has  detennined 
that,  compared  to  the  alternative  sites 
evaluated,  the  HOC»)S  is  the 
environmentally  preferred  location  for 
<x:ean  disposal  site  designation. 

10.  Potentiality  for  the  development 
or  recruitment  of  nuisance  species  in 
the  disposal  site  (40  CFR  228.6(a)(10)). 
Local  opportunistic  benthic  species 
characteristic  of  disturbed  conditions 
are  expected  to  be  present  «nd  abundant 
at  any  cx»an  dredged  material  disposal 
site  in  response  to  physical  deposition 
of  sediments.  Opportunistic 
polychaetes,  such  as  Capitella.  may 
colonize  the  proposed  disposal  site. 
However,  these  worms  can  become  food 
items  for  local  bottom-feeding  fish  and 
are  not  directly  harmful  to  other  species. 
No  re<3\iitment  of  species  capable  of 
harming  human  health  or  the  marine 
ecosystem  is  expected  to  occur  at  die 
proposed  site.  Preyioos  studies  of  the 
benthic  fauna  present  at  the  SF-3  site 
and  ti  the  NDS  support  the  expectation 
that  disposal  of  dredged  material  from 
the  Humboldt  Bay  region  will  not 
promote  the  development  of  luiisance 
species. 

1 1 .  Existence  at  or  in  close  proximity 
to  the  site  of  any  significant  natural  or 
cultural  feature  of  historical  importanc:e 
(40  CFR  228.6(a)(ll)).  The  ocean  waters 
in  the  vidnity  of  Humboldt  Bay  contain 
sites  of  numerous  vessel  accidents  and 
sinkings.  Based  on  previous  evahations 
for  and  issuance  of  MPRSA  Section  103 
permits,  no  significant  national  or 
cultural  features  of  historical 
importance  have  been  identified  in  the 
vicinity  of  the  proposed  HOODS.  The 
California  State  Historic  Preservation 
Officer  has  been  contacted  for  an  initial 
examination  of  their  inwmtary  and 
whether  there  are  any  known  historic 
shipwrecks  or  any  known  aboi^jinal 
artifacts  at  the  HOODS  or  in  the 
vicinity.  Final  delennination  will  be 
made  for  the  Final  EIS  and  Final  Rule. 

O.  Site  Management  and  Moniloring  of 
theHOODe 

Implementation  of  site  management 
and  monitoring  acrtivities  for  the 
proposed  HOCXK  is  a  requirement  for 


site  use.  These  activities  must  be 
performed  in  acxx>rdance  with  the  Site 
Management  and  Monitoring  Plan 
(SMMP)  included  in  the  I>raft  and  Final 
EIS.  Failure  to  implement  the 
mcmitoring  described  in  the  SMMP 
precludes  use  of  the  proposed  site  for 
disposal  of  dredjged  material  until  such 
time  when  monitoring  can  be  resumed. 
The  SMMP,  jointly  administered  by 
EPA  Region  IX  and  the  Corps  San 
Francisco  District,  embodies 
management  and  monitoring  activities. 
Management  activities  consists  of: 
evaluating  the  suitability  of  sediments 
proposed  for  disposal  at  the  HOODS  for 
each  project;  evaluating  the  performarK» 
and  conditions  of  the  site  based  on  the 
results  of  periodic  site  monitoring;  and 
conducting  surveillance  and 
enforcement  of  pminits  issued  for  use  of 
the  proposed  HOODS.  Site  monitoring 
activities  are  built  upon  a  tiered 
monitoring  approach.  These  monitoring 
activities  are  designed  to  ensure  that  the 
area  of  acceptable  impact  is  primarily 
restricted  to  the  disposal  site  anci  that 
unacceptable  environmental  impacts  do 
not  occur  beyond  the  site  boundaries. 
Management  decisions  at  eacii  tier  are 
defined  for  sediment  fete  and  effects, 
body  burdens  of  chemicals  of  concern, 
or  benthic  biological  community  effects. 
Each  tier  will  require  a  management 
decisicm  based  <m  the  information 
gathered.  If  the  null  hypothesis  for  a 
particular  tier  is  rejected,  then  an 
change  in  site  management  practices 
may  be  instituted,  or  a  more  complex  set 
of  tests  are  invoked  at  the  next  higher 
tier  to  determine  the  extent  of  impacts. 

Physical  monitoring  (Tier  1)  is 
expecrted  to  occur  on  an  annual  basis  to 
determine  changes  in  bathymetry  and 
extent  of  the  dredged  material  deposit 
(footprint)  relative  to  the  site 
boundaries.  If  the  footprint  extends 
beyond  the  site  boundary  and  exceeds 
10  centimeters  of  thickness  outside  of 
the  site  boundoy,  then  an  evaluation 
will  be  made  to  determine  the  potential 
of  adverse  physical  impacts  due  to 
smothering  of  the  benthic  resources  by 
the  disposed  sediments  (Tier  2).  If  EPA 
determines  that  the  extent  of  physical 
impact  outsicfe  of  the  site  boundary  is 
unacceptable,  a  change  in  site 
management  practices  will  be  instituted. 
If  the  extent  of  the  footimnt  is  not 
unacceptable,  but  the  adverse  impacts  to 
the  benthic  resources  cannot  be  clearly 
attributed  only  to  }^ysical  fectors  (i.e., 
burial),  then  an  evaluation  will  be  made 
to  determine  the  potential  of  adverse 
impacts  to  the  benthic  resources  due  to 
elevated  chemical  contaminants  and 
bioaccumulaticm  (Tier  3). 

This  monitoring  program  is  designed 
to  faaKtate  detection  c>f  any  potential 
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unacceptable  adverse  impacts  due  to 
dredged  material  disposal,  so  that 
decisions  about  the  need  for  changes  in 
management  practices  may  be  made  in 
a  timely  manner.  Dep>ending  on  the 
results  of  the  periodic  monitoring,  EPA 
may  at  any  tier  determine  that  one  or 
more  of  the  following  types  of  site 
management  actions  is  required: 
Continue  existing  site  use:  implement 
higher  tier  monitoring:  modify  some  or 
nil  site  use  restrictions;  or  discontinue 
disposal  activities.  EPA  expects  that  the 
SMMP  will  be  revised  and  updated  from 
time  to  time  based  on  monitoring 
results,  scientific  advancements,  and 
experience  gained.  EPA  is  committed  to 
considering  public  comments  prior  to 
implementing  substantive  updates  to 
the  SMMP.  To  enjsure  that  interested 
parties  have  the  opportunity  to 
comment,  proposed  substantive  updates 
to  the  SMMP  will  be  distributed  in  draft 
form  via  a  Public  Notice  or  similar 
means. 

E.  Action 

EPA  Region  IX  has  determined  that 
there  is  a  need  for  an  ocean  dredged 
material  disposal  site  in  the  vicinity  of 
Humboldt  Bay,  California.  Based  on 
evaluation  of  alternatives,  EPA  Region 
IX  has  tentatively  determined  that  the 
HOODS  may  appropriately  be 
designated  for  use  over  a  period  of  50 
years.  The  proposed  designation  of  the 
HOODS  complies  with  the  general  and 
specific  criteria  used  for  site  evaluation. 
EPA  is,  therefore,  proposing  to  designate 
the  HOODS  as  an  EPA-approved  Ocean 
Dumping  Site  in  this  proposed 
rulemaking.  Management  of  this 
proposed  site  will  be  the  responsibility 
of  the  Regional  Administrator  of  EPA 
Region  IX  in  cooperation  with  the 
Corps'  South  Pacific  Division  Engineer 
and  the  San  Francisco  District  Engineer, 
based  on  requirements  defined  in  the 
Final  EIS  and  Final  Rule.  The  required 
management  and  monitoring  activities 
will  be  described  in  a  SMMP  prepared 
by  EPA  and  incorporated  in  the  Draft 
and  Final  EIS.  with  the  opportunity  for 
public  review.  Subsequent  substantive 
revisions  of  the  SMMP  will  be 
published  and  subjected  to  public 
review. 

It  is  emphasized  that  ocean  dumping 
site  designation  does  not  constitute  or 
imply  EPA  Region  IX's  or  the  Corps  San 
Francisco  Di.stricfs  approval  of  actual 
ocean  disposal  of  dredged  materials. 
Before  ocean  dumping  of  dredged 
material  at  the  site  may  begin,  JEPA 
Region  IX  and  the  Corps  San  Francisco 
District  must  evaluate  permit 
applications  according  to  EPA's  Ocean 
Dumping  Criteria.  Permits  cannot  be 
issued  if  either  EPA  Region  IX  or  the 


Corps  San  Francisco  Distrid  determines 
that  the  Ocean  Dumping  Criteria  of 
MPRSA  would  not  be  met.  The 
requirement  for  compliance  with  the 
Oc:ean  Dumping  Criteria  of  the  MPRSA 
may  not  be  superseded  by  the 
provisions  of  any  future  comprehensive 
regional  management  plan  for  dredged 
material. 

F.  Regulatory  Assessments 

Under  the  Regulatory  Flexibility  Act, 
EPA  is  required  to  perform  a  Regulator) 
Flexibility  Analysis  for  all  Rules  which 
may  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
EPA  has  determined  that  this  proposed 
action  will  not  have  a  significant  impact 
on  a  substantial  number  of  small  entities 
since  the  proposed  site  designation  will 
only  have  the  effect  of  providing  a 
disposal  option  for  dredged  material. 
Consequently,  this  Proposed  Rule  does 
not  necessitate  preparation  of  a 
Regulatory  Flexibility  Analysis. 

This  proposed  action  will  not  result 
m  an  annual  effect  on  the  economy  of 
$100  million  or  more  or  cause  any  of  the 
other  effects  which  would  result  in  its 
being  classified  by  the  Executive  Order 
as  a  major  Rule.  Consequently,  this 
Proposed  Rule  does  not  necessitate 
preparation  of  a  Regulatory  Impact 
Analysis. 

G.  Responses  to  Comments  on  the  Site 
Designation  Proposed  Rule 

Comment  period  for  this  Propo.sed 
Rule  will  end  June  6,  1995.  Comments 
will  be  considered  and  revisions,  as 
appropriate,  will  be  incorporated  into 
the  Final  EIS  and  Final  Rule. 

List  of  Subjects  in  40  CFR  Pari  228 

Environmental  protection  water 
pollution  control. 

Dated  April  12.  1995. 
Felicia  A.  Marcus, 

Regional  Admmistmfor.  EPA  Region  IX 

In  consideration  of  the  foregoing, 
subchapter  H  of  chapter  1  of  title  40  is 
proposed  to  be  amended  as  set  forth 
below. 

PART  22&— {AMENDED] 

1.  The  authority  citation  for  part  228 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1412  and  1418. 

2.  Section  228.15  is  amended  by 
adding  paragraph  (1)(10)  to  read  as 
follows: 

§  228.15    Dumping  sites  designated  on  a 
final  basis. 
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(10)  Humboldt  Open  Ocean  Disposal 
Site  (HOODS)  Ocean  Dredged  Material 
Disposal  Site — Regional  DC 

(i)  Location:  The  coordinates  of  the 
comers  of  the  square  site  are:  40°48'25" 
North  latitude  (N)  by  124°16'22"  West 
longitude  (W):  40''49'03"  N  by 
124''17'22"  W;  40''47'38"  N  by 
124''17'22"  N;  and  40''48'17"  N  by 
124°18'12"  W  (North  American  Datum 
from  1983). 

(ii)  Size:  1  square  nautical  mile  (3 
square  kilometers). 

(iii)  Depth:  Water  depths  within  the 
area  range  between  approximately  160 
to  180  feet  (49  to  55  meters). 

(iv)  Use  Restricted  to  Disposal  of: 
Dredged  materials. 

(v)  Period  of  Use:  Continuing  use  over 
50  years  fr^m  date  of  site  designation, 
subject  to  restrictions  and  provisions  set 
forth  in  paragraph  (l)(10)(vi)  of  this 
.section. 

(vi)  Restrictions/Provisions:  Site 
management  and  monitoring  activities 
shall  be  implemented  during  the  period 
of  site  use  and  in  accordance  with  the 
Site  Management  and  Monitoring  Plan 
(SMMP)  for  the  HOODS  as  incorporated 
in  the  Draft  and  Final  EIS.'  All  disposal 
activities  shall  be  terminated  if 
monitoring,  as  described  in  the  SMMP. 
is  not  implemented.  The  SMMP  may  be 
periodically  revised  as  necessary; 
proposed  substantive  revisions  to  the 
SMMP  shall  be  made  following 
opportunity  for  public  review  and 
comment. 
***** 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  95-46,  RM-8594] 

Radio  Broadcasting  Services; 
Edenton,  Columbia,  Pine  Knoll  Shores, 
NC 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  mie. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by 


<  The  Draft  and  Final  EIS  are  available  al  thn 
following  locations:  EPA  Public  Infonnation 
Reference  Unit  (PIRU).  Room  2904  (rear).  401  M 
Street.  S  W..  Washington.  DC.  /  EP.^  Region  IX. 
Library.  75  Hawihome  Street.  13th  Floor.  San 
Francisco.  California.  /  Humboldt  Bay  Harbor. 
Recreation  and  Conservation  District.  P.O.  Box 
1030.  Eureka.  California.  /  Humboldt  County 
Library.  421  I  Street,  Eureka.  California.  /  Humboldt 
State  University  Lil>rary,  Areata.  California.  /  Areata 
City  Library.  500  7lh  Street.  Areata.  California. 
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Lawrence  F.  and  Margaret  A.  Loeach 
seeking  the  substitution  of  Channel 
273C1  for  Channel  273C2  at  Edmton, 
NC,  the  reallotment  of  Channel  273C1  to 
Columbia,  NC,  as  the  community's 
second  local  1^  service,  and  the 
modification  of  Station  WERX-FM's 
license  to  spedfy  Cokunbia  as  the 
station's  community  of  license.  To 
accommodate  the  allotment  at 
Columbia,  petitioners  also  request  the 
substitution  of  Chaimel  290A  for 
unoccupied  but  applied  fior  Channel 
2  72 A  at  Pine  Knoll  Shores.  NC  Channel 
273C1  can  be  allotted  to  Columbia  with 
a  site  restriction  of  24.7  kilomet«s  (15.3 
miles)  south-southeast  at  coordinates 
35-42-48  North  Latitude;  76-08-34 
West  Longitude,  to  avoid  short-spadi^ 
to  Statioo  WOLC,  Channel  273B. 
Princess,  MD.  aad  Station  WHLQ,    - 
Channel  273A.  Louisbui^g,  NC  Channel 
290A  can  be  allotted  to  Pine  Knoll 
Shores  at  the  transmittnr  site  specified 
in  the  pending  WMBL.  Inc  application 
(BPH-920720MA).  at  coordinates  34- 
42-38  North  Latitude:  76-37-52  West 
Longitude. 


DATES:  Comments  must  be  filed  on  or 
before  June  12, 1995,  and  reply 
comments  on  or  before  June  27, 1995. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
In  addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Marie  J.  Prak,  Esq.,  Brooks, 
Pierce,  McLendon.  Humphrey  k 
Leonard,  L.L.P..  P.O.  Box  1800,  209 
Fayetteville  Street  Mall.  Ralei^.  NC 
27602  (Counsel  to  petitioners!. 
FOR  FURTHER  WFORMATfOM  OONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202) 418-2180. 

SUPPLEMEMTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Ruie  ASaking.  MM  Docket  No. 
95-46.  adopted  April  7. 19«5.  and 
released  April  18. 1995.  The  hill  text  of 
this  ConunisfiioD  decisioa  is  avaiM)ie 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (Room  239).  1919  M 
Street,  NW.  Washin^on.  DX:.  The 
complete  text  of  this  dectsicm  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 


Transcription  Services,  Inc^  (202)  857- 
3800,  2100  M  Street,  NW,  Suite  140, 
Washington.  D.C.  20037. 

Provisions  of  the  Regulatery 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  sul^ect  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  iMoadcasting.     • 

Federal  Communications  Commission. 

John  A  Karousos, 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division,  Aiass  JUedio  Bureau. 

jFR  Doc.  95-9888  Filed  4-20-^95;  a:45  un\ 
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This  section  o<  the  FEDERAL  REGISTER 
contains  documents  ottier  than  rules  or 
proposed  rutes  ttiat  are  applicable  to  the 
public  Ntotices  of  hearings  and  investigations, 
committee  meetings.  agerx:y  decisions  arxJ 
ruhngs.  delegations  o(  auttK>rity,  filing  of 
petitiora  and  appiicatKxis  and  agerKy 
statements  of  organisation  and  functions  are 
examples  of  documents  appearing  in  this 
section 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Zulu  Smoot  EIS;  Kootenai  National 
Forest;  Lincoln  County,  Montana; 
Cancellation  of  Environmental  Impact 
Statement 

AGENCY:  Forest  Service.  IJSDA. 

ACTION:  Environmental  impact  statement 

cancellation  notice. 

Notice  is  hereby  given  that  the  Three 
Rivers  Ranger  District.  Kootenai 
National  Forest  is  withdrawing  its  plan 
to  prepare  an  Environmental  Impact 
Statement  for  the  Zulu  Smoot  proje<;t.  A 
portion  of  the  project  proposal  within 
this  area  will  be  incorporated  into  the 
South  Forlt  Yaak  Environmental  Impact 
Statement  for  fire  and  insect  mortality 
recovery. 

The  Notice  of  Intent,  published  in  the 
Federal  Register  of  januarv  14,  1994  (59 
FR  2353)  is  hereby  rescinded  (FR 
do<:ument  is  FR  94-91,5  Filed  1-13-94). 
FOR  FURTHER  INFORMATION  CONTACT:  Jack 
Zearfoss.  South  Fork  Yaak  EIS  Team 
Leader,  Three  Rivers  Ranger  District 
(406) 295-4693. 
Robert  L.  Schrenk. 

Forfst  Supervisor.  Kootenai  Salional  Forest 
IKK  Doc  95-9864  Filod  4-20-95:  8:45  ami 
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Eight  Fathom  Timt>er  Sale(s),  Tongass 
National  Forest,  Chatham  Area,  Sitlta, 
AK 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Revised  fiotice  of  intent. 

SUMMARY:  The  Department  of 
Agriculture,  Forest  Service  will  prepare 
an  Environmental  Impact  Statement 
(EIS)  to  di.sclose  the  environmental 
impacts  of  proposed  actions  within  the 
Eight  Fathom  project  area.  This  notice  is 
an  amendment  to  the  original  notice  of 
intent  for  this  proje<:t.  published  in  the 


Federal  Register  on  April  22. 1993  (Vol 
58.  No  76.  pages  21559  and  21560). 
Planning  activities  for  the  proposed 
project  have  been  delayed  by  the 
collection  of  inventory  data  and  the 
termination  of  the  Alaska  Pulp 
Corporation  Long-tjBrm  Timber  Sale 
Contract.  A  revision  of  the  Notice  of 
Intent  is  necessary  because  over  six 
months  have  pas.sed  since  notiTication 
of  this  proposal  and  the  purpose  of  the 
project  has  changed,  in  part. 

The  proposed  action  proviaes  for:  (1) 
construction  of  about  37  miles  of  road: 
(2)  har\'est  of  about  3.382  acres  of 
timber,  and  regeneration  of  new  stands 
of  trees;  and  (3)  reuse  of  existing  Log 
Transfer  Facility  sites  at  Eight  Fathom 
Bight  and  Salt  Lake  Bay.  This  level  of 
development  would  result  in  the  harvest 
of  about  117  million  board  feet  (MMBF) 
of  sawlog  and  utility  timber  volume. 
DATES:  The  Draft  EIS  is  expected  to  be 
filed  with  the  Environmental  Protection 
Agency  (EPA)  during  July  1995  and  the 
Final  EIS  and  Record  of  Decision  during 
January  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  the  proposed  action 
should  be  directed  to:  Michael  J.  Weber. 
Team  Leader.  Chatham  Area.  204 
Siginaka  Way.  Sitka,  Alaska  99835. 
(907)747-6671. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Eight  Fathom  project  area  is 
lo<;ated  about  60  air  miles  north  of  Sitka. 
Alaska,  and  8  miles  west  of  Hoonah. 
Alaska,  on  the  northern  part  of 
Chichagof  Island  within  Value 
Comparison  Units  (VCUs)  193. 194. 195. 
196.  197.  198.  200.  201.  202.  222,  and 
223  as  designated  in  the  Tongass  Land 
Management  Plan  (TLMP).  These  VCUs 
are  located  within  Management  Areas 
C27.  C28.  and  C29  as  described  in  the 
TLMP  on  pages  57,  58,  and  59.  All  three 
Management  Areas  are  part  of  the 
former  Alaska  Pulp  Corporation  contract 
area. 

This  EIS  will  tier  to  the  1979  Tongass 
Land  Management  Plan  (TLMP)  Final 
EIS  and  the  1985-66  and  1991 
amendments.  The  TLMP  provides  the 
overall  guidance  (Goals.  Objectives. 
Standards,  and  Management  Area 
direction)  to  achieve  the  desired  future 
condition  for  the  area  in  which  the 
project  is  proposed. 

A  Notice  of  Intent  to  prepare  an 
Environmental  Impact  Statement  for  the 


Eight  Fathom  Timber  Sales(s)  was 
published  in  the  Federal  Register  on 
April  22,  1993  (Vol.  58.  No.  76.  pages 
21559  and  21560).  Public  comments 
were  received  during  the  scoping  period 
that  concluded  on  June  7.  1993. 
Inventory  information  was  collected 
from  the  project  area  from  May  to 
August  1993  and  again  from  May  to 
August  1994. 

The  April  1993  Notice  of  Intent  .stated 
that  the  purpose  and  need  for  the 
proposed  action  was  to  make  timber 
available  to  meet  requirements  of  the 
Alaska  Pulp  Corporation  5f)-year  Timber 
Sale  Contract  (APC  Contract).  On  April 
14.  1994.  Regional  Forester  Michael 
Barton  made  the  decision  to  terminate 
the  APC  Contract.  Termination  ended 
APC  Contract  volume  obligations.  An 
independent  sale  program  market 
assessment  wascompleted  in  May  1994 
to  help  define  market  demand  for  timber 
in  Southeast  Alaska  in  the  absence  of 
the  APC  Contract. 

Proposed  Action 

The  proposed  action  is  to  build  about 
37  miles  of  road;  har\est  about  3.382 
acres  of  timber  and  regenerate  new 
stands  of  trees:  and  utilize  existing  Log 
Transfer  Facility  sites  located  at  Eight 
Fathom  Bight  and  Salt  Lake  Bay  within 
the  Eight  Fathom  project  area  on 
Chichagof  Island.  This  level  of 
development  would  result  in  the  harvest 
of  approximately  117  MMBF  of  sawlog 
and  utility  volume  to  support  local 
mills.  The  proposed  action  is  one 
alternative  to  achieve  the  purpose  and 
need  for  the  project. 

Purpose  of  the  Proposed  Action 

The  purpose  and  need  for  the 
proposed  action  is  to  make  60  to  170 
million  board  feet  of  timber  available 
from  the  project  area  to  implement  the 
Tongass  Land  Management  Plan;  to 
provide  a  sustained  level  of  wood 
products  to  meet  local,  national,  and 
international  demand;  and  to  improve 
the  timber  productivity  of  the  project 
area.  A  comparison  of  the  desired  future 
condition  for  the  project  area  (as 
identified  in  the  TLMP)  with  the 
existing  condition  shows  the  need  to 
convert  suitable  stands  of  old-growth 
timber  to  managed  productive  stands 
capable  of  long-term  timber  production. 
This  EIS  may  result  in  two  or  more 
timber  sales  under  the  independent  sale 
program  or  in  offerings  to  the  Ketchikan 
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Pulp  Company  under  the  conditions  of 
its  long-term  timber  sale  contract. 

Gary  A.  Morrison.  Forest  Supervisor, 
Chatham  Area,  will  decide  whether  or 
not  to  authorize  timber  harvest  within 
the  Eight  Fathom  project  area  and,  if  so, 
the  design  of  any  timber  sale  offerings 
consistent  with  meeting  resource 
protection  standards  and  guidelines  in 
the  TLMP.  He  will  decide:  (a)  how 
much  volume  to  make  available;  (b)  the 
location  and  design  of  the  arterial  and 
collector  road  system  needed  to  develop 
the  Eight  Fathom  area;  (c)  the  location 
of  timber  harvest  units;  (d)  mitigation 
and  monitoring  measures  for  sound 
resource  management,  and  (e)  whether 
there  may  be  a  significant  restriction  on 
subsistence  uses,  and  if  so.  other 
determinations  required  by  section  810 
of  the  Alaska  National  Interest  Lands 
Conservation  Act. 

Analysis  of  Public  Scoping 

A  number  of  public  comments  were 
received  in  response  to  the  April  1993 
timber  sale  proposal.  Based  on 
comments  from  the  public  and  other 
agencies  during  the  scoping  effort,  the 
following  significant  issues  have  been 
identified: 

1 .  Project  effects  on  recreation  and 
tourism 

2.  Subsistence  Impacts 

3.  Potential  Economic  Impacts 

4.  Protection  of  Fish  and  Wildlife 
Resources 

5.  Cultural  and  Historical  Resource 
Protection 

6.  Protection  of  Caves  and  Karst 
Features 

7.  Concerns  about  Impacts  and 
Alternatives  to  Clearcutting. 

These  issues  are  being  used  to  design 
alternatives  to  the  proposed  action  and 
to  identify  the  potential  envirormiental 
effects  of  the  proposed  action  and 
alternatives. 

Continued  Public  Participation 
Encouraged 

Public  participation  is  an  important 
part  of  the  environmental  analysis 
process.  The  Forest  Service  will  be 
seeking  comments  from  Federal.  State, 
and  local  agencies  as  well  as  individuals 
and  organizations  who  may  be  ^ 

interested  in,  or  affected  by.  the 
proposed  timber  sale(s)  when  the  Draft 
EIS  is  released.  The  Draft  EIS  is 
expected  to  be  filed  with  the 
Envirormiental  Protection  Agency  (EPA) 
during  July  1995.  The  comment  period 
on  the  Draft  EIS  will  be  45  days  fitim  the 
date  the  Environmental  Protection 
Agency  publishes  the  notice  of 
availability  in  the  Federal  Register. 
Agencies  and  other  interested  persons 


or  groups  are  invited  to  visit  with  Forest 
Service  officials  at  any  time  during  the 
process. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  alert 
reviewers  about  several  court  ruUngs 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Naclear  Power  Corp:  v. 
NRDC.  435  U.S.  519.  553  (1978).  Also, 
envirormiental  objections  that  could  be 
raised  at  the  Draft  Environmental 
Impact  Statement  stage  but  that  are  not 
raised  imtil  after  completion  of  the  Final 
Environmental  Impact  Statement  may 
be  waived  or  dismissed  by  the  courts. 
CityofAngoon  v.  Model,  803  F.2d  1016. 
1022  (9th  Qr.  1986)  and  Wisconsin 
Heritages,  Inc.  v.  Harris,  490  F.  Supp. 
1334, 1338  (E.D.  Wis.  1980).  Because  of 
these  court  ruUngs.  it  is  important  that 
those  interested  in  this  proposed  action 
participate  by  the  close  of  the  Draft  EIS 
45-day  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  Final  EIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  Draft  EIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  Draft  EIS  or  the  merits 
of  the  alternatives  formulated  and 
discussed  in  the  statement.  Reviewers 
may  wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act,  40  CFR  1503.3,  in  addressing  these 
points. 

The  Final  EIS  is  expected  to  be 
released  in  January  1996.*The  Forest 
Supervisor  for  the  Chatham  Area  of  the 
Tongass  National  Forest  will,  as  the 
responsible  official  for  the  EIS,  make  a 
decision  regarding  this  proposal 
considering  the  comments,  responses, 
and  environmental  consequences 
discussed  in  the  Final  EIS.  and 
applicable  laws,  regulations,  and 
policies.  The  decision  and  supporting 
reasons  will  be  documented  in  a  Record 
of  Decision. 


Dated:  April  7, 1995. 
John  C  Sherrod. 
Planning  Staff  Officer. 
[FR  Doc.  95-9798  Filed  4-20-95;  8:45  ami 
BILUNG  CODE  341fr.11-M 


Grain  Inspection,  Packers  and 
Stockyards  Administration 

Opportunity  for  Designation  in  the 
Cairo  OL)  Area 

AGENCY:  Grain  Ins]}ection,  Packers  and 
Stockyards  Administration  (GIPSA). 
ACTION:  Notice. 

SUMMARY:  The  United  States  Grain 
Standards  Act,  as  amended  (Act), 
provides  that  official  agency 
designations  shall  end  not  later  than 
triennially  and  may  be  renewed.  The 
designation  of  Cairo  Grain  Inspection 
Agency,  Inc.  (Cairo),  will  end  October 
31,  1995,  according  to  the  Act,  and 
GIPSA  is  asking  persons  interested  in 
providing  official  servicgs  in  the 
specified  geographic  area  to  submit  an 
application  for  designation. 
DATES:  Applications  must  be 
postmarked  or  sent  by  telecopier  (FAX) 
on  or  before  May  30,  1995. 
ADDRESSES:  Applications  must  be 
submitted  to  Janet  M.  Hart.  Chief, 
Review  Branch,  Compliance  Division. 
GIPSA,  USDA,  Room  1647  South 
Building,  P.O.  Box  96454,  Washington. 
DC  20090-€454.  Telecopier  (FAX)  users 
may  send  applications  to  the  automatic 
telecopier  machine  at  202-720-1015, 
attention:  Janet  M.  Hart.  If  an 
application  is  submitted  by  telecopier. 
GIPSA  reserves  the  right  to  request  an 
original  application.  All  appUcations 
will  be  made  available  for  public 
inspection  at  this  address  located  at 
1400  Independence  Avenue,  S.W., 
during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  M.  Hart,  telephone  202-720-8525. 
SUPPLEMENTARY  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12866 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  action. 

Section  7(f)(1)  of  the  Act  authorizes 
GIPSA 's  Administrator  to  designate  a 
qualified  applicant  to  provide  official 
services  in  a  specified  area  after 
determining  that  the  applicant  is  better 
able  than  any  other  applicant  to  provide 
such  official  services. 

GIPSA  designated  Cairo,  main  office 
located  in  Cairo,  Illinois,  to  provide 
inspection  and  Class  X  and  Class  Y 
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weighing  services  under  the  Act  on 
November  1. 1992. 

Section  7(g)(1)  of  the  Act  provides 
that  designatioru  of  official  agencies 
shall  end  not  later  than  trienniaUy  and 
may  be  renewed  according  to  the 
criteria  and  procedures  prescribed  in 
Section  7(0  of  the  Act.  The  designation 
of  Cairo  ends  on  October  31 ,  1995. 

The  geographic  area  presently 
assigned  to  Cairo,  pursuant  to  Section 
7(f)(2)  of  the  Act.  which  may  be 
assigned  to  the  applicant  selected  for 
designation  is  as  follows:  Randolph 
County  (southwest  of  State  Route  150 
from  the  Mississippi  River  north  to  State 
Route  3):  leckson  County  (southwest  of 
State  Rout»3  southeast  to  State  Route 
149;  Stale  Route  149  east  to  State  Route 
13;  State  Route  13  southeast  to  U.S. 
Route  51:  U.S.  Route  51  south  to  Union 
County):  and  Alexander.  Johnson. 
Hardin.  Massac,  Pope.  Pulaski,  and 
Union  Counties.  Illinois.  Ballard, 
Calloway.  Carlisle,  Fulton.  Graves. 
Hickman.  Livingston,  Lyon,  Marshall. 
McCracken,  and  Trigg  Counties. 
Kentucky. 

Benton.  Dickson.  Henry,  Houston, 
Humphreys.  Lake.  Montgomery,  Obion. 
Stewart,  and  Weakley  Counties. 
Tennessee. 

Cairo's  assigned  geographic  area  does 
not  include  the  following  grain  elevator 
inside  Cairo's  area  which  has  been  and 
will  continue  to  be  serviced  by  the 
following  official  agency:  Memphis 
Cirain  and  Hay  Association:  Continental 
C.rain  Co..  Tiptonville,  Lake  County. 
Tennessee. 

Interested  persons,  including  Cairo, 
arc  hereby  given  the  opportunity  to 
apply  for  designation  to  provide  official 
services  in  the  geographic  area  speciHed 
above  under  the  provisions  of  Section 
7(0  of  the  Act  and  section  800.196(d)  of 
the  regulations  issued  thereunder. 
Designation  in  the  specified  geographic 
area  is  for  the  period  beginning 
November  1. 1995.  and  ending  October 
:n.  1998.  Persons  wishing  to  apply  for 
designation  should  contact  the 
Compliance  Division  at  the  address 
listed  above  for  forms  and  information. 

Applications  and  other  available 
information  will  be  considered  in 
determining  which  applicant  will  be 
designated. 

AuttMrtty:  Pub.  L  94-582.  90  Stat  2867. 
.IS  amended  (7  U.S.C  71  et  etiq.]. 

Dnted:  April  13. 1995 
Neil  E.  Porter. 

Director.  Compiiancs  Division. 
IFR  Doc  95-0824  Filed  4-20-95.  R  45  am) 
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Deelgnatton  for  ih*  CtMMifMign  (R.) 

Aree 

agency:  Grain  Inspection.  Packers  and 
Stockyards  Administration  (GIPSA). 
action:  Notice. 

SUMMARvT  GIPSA  announces  the 
designation  of  Champaign-Danville 
Grain  Inspection  Depertmeots.  Inc. 
(Champaign),  to  provide  official  services 
under  the  United  States  Grain  Standards 
Act.  as  amended  (Act). 
EFFECTIVE  DATES:  June  1, 1905. 
ADDRESSES:  )anet  M.  Hart.  Chief.  Review 
Branch.  Compliance  Division.  GIPSA. 
USDA.  Room  1647  South  Building.  P.O. 
Box  96454,  Washington.  DC  20090- 
6454. 

FOR  FURTHER  INFORMATION  CpNTACT: 
Janet  M  Hart,  telephone  202-720-8525. 
SUPPI.EMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12866 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  action. 

In  the  December  2, 1994,  Federal 
Register  (S9  FR  61868).  GIPSA  asked 
persons  interested  in  providing  official 
services  in  the  geographic  area  assigned 
to  Champaign  to  submit  an  application 
for  designation.  Applications  were  due 
by  December  30.  1994.  Champaign,  the 
only  applicant,  applied  for  designation 
in  the  entire  area  they  are  currently 
assigned. 

GiPSA  requested  comments  on  the 
applicant  in  the  January  31. 1995. 
Federal  Register  (60  FR  5896). 
Comments  were  due  by  February  28. 
1995.  GIPSA  received  one  comment  by 
the  deadline.  The  comment  supported 
designation  of  Champaign. 

GIPSA  evaluated  all  available 
information  regarding  the  designation 
criteria  in  Section  7(n(l)(A)  of  the  Act: 
and  according  to  Section  7(fKl)JB). 
determined  that  Champaign  is  able  to 
provide  official  services  in  the 
geographic  area  for  which  (hey  applied. 
EffiKrtive  )une  1, 1995.  and  ending  May 
31,  1998.  Champaign  is  designated  to 
provide  official  services  in  the 
geographic  area  specified  in  the 
December  2. 1994.  Federal  Roister. 

Interested  persons  may  obtain  official 
services  by  contacting  Champaign  at 
217-398-0723. 

Autlwrity:  Pub.  L  94-S82,  90  Sut.  2867. 
as  amended  (7  U.S.C.  71  M  seq). 

Dated:  April  13. 199S. 
Neil  E.  EH>rler. 

Diivctor.  Compliance  Division. 
IFR  Doc  95-9823  Filed  4-20-95:  843  ami 

aiLUNO  COOE  3410-eN-f 


OpportwiWy  ID  CuiiwmH  on  »> 
AppHewiCi  for  «!•  FTMitont  (NB)  and 
Titus  (IN)Ar 


AQENCV:  Grain  Inspection,  Packers  and 
Stockyards  Administration  (GIPSA). 
ACnow;  Notice. 

summary:  GIPSA  requesU  comments  on 
the  applicants  for  designation  to  provide 
official  services  in  the  geographic  areas 
currently  assigned  to  Fremont  Grain 
Inspection  Oepeitment  Inc.  (Fremont), 
and  Tit\is  Grain  Inspection,  inc.  (Titus). 
DATES:  Comments  must  be  postmarlied, 
or  sent  by  telecopier  (FAX)  or  electronic 
mail  by  May  30. 1995. 
ADDRESSES:  Comments  must  be 
submitted  in  writing  to  Janet  M.  Hart. 
Chief.  Review  BraiK:h.  Compliance 
Division.  GIPSA.  USDA.  Room  1647 
South  Building,  P.O.  Box  96454. 
Washington.  DC  20090-6454. 
SprintMail  users  may  respond  to 
[A:ATTMAIL.O:USDA.ID:A36lHARTl. 
ATTMAIL  and  FTS2000MAIL  users 
may  respond  to  IA36IHART.  Telecopier 
(FAX)  usera  may  send  comments  to  the 
automatic  telecopier  machine  at  202- 
720-1015.  attention:  Janet  M.  Hart.  All 
comments  received  will  be  made 
available  for  pubUc  inspection  at  the 
above  address  located  at  1400 
Independence  Avenue.  S.W..  during 
regular  business  hours. 
FOR  FURTHER  STORMATION  CONTACT: 
Janet  M.  Hart,  telephone  202-720-8525. 
SUPPLBMBfTARV  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12866 
and  Departmental  Regulation  1512-1: 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  ' 
to  this  action. 

In  the  March  1. 1995.  Federal  Register 
(60  FR  11069).  GIPSA  asked  persons 
interested  in  providing  official  services 
in  the  geographic  areas  assigned  to 
Fremont,  and  Titus  to  submit  an 
application  for  designation.  Fremont 
and  TItiis.  the  only  applicants,  each 
applied  for  designation  to  provide 
official  inspection  services  in  the  entire 
area  currently  assigned  to  them. 

GIPSA  is  publishing  this  notice  to 
provide  interested  persons  the 
opportxmity  to  present  comments 
concerning  the  applicants.  Commenters 
are  encouraged  to  submit  reasons  and 
pertinent  data  for  support  or  objection 
to  the  designation  of  these  applicants. 
All  comments  must  be  submhted  to  the 
Complianos  Division  at  the  above 
address.  Comments  and  other  available 
information  will  be  considered  in 
making  a  final  decision.  GIPSA  will 
publish  notice  of  the  final  decision  in 
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the  Federal  Register,  and  GIPSA  will 
send  the  applicants  written  notification 
of  the  decision.  . 

Autfaority:  Pub.  L  94-582. 90  Stat.  2867. 
as  amended  (7  U.S.C  71  et  seq.). 

Dated:  April  13, 1995.  , 

Neil  E.  Porter, 

Director,  Compliance  Division. 
[FR  Doc.  95-9825  Filed  4-20-95;  8:45  am] 
MUMQ  ObOt  M10-EN-F 


COMMISSION  ON  CIVIL  RIGHTS 

Aganda  and  Notica  of  Public  Meeting 
of  tha  Maina  Advtaory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the  Maine 
Advisory  Committee  to  the  Commission 
will  be  convened  at  1:30  p.m  and 
adjourn  at  4:00  pjoa.  on  Monday,  May  8. 
1995,  in  the  Magistrate  Court  of  the  U.S. 
District  Court  House.  Third  Floor,  202 
Harlow  Street,  Bangor,  Maine  04401. 
The  purpose  of  the  meeting  is  to  brief 
the  Maine  Advisory  Committee  on  the 
status  of  the  Commission  and  the  status 
of  a  draft  Advisory  Committee  report,  to 
discuss  appointments  to  the  Committee, 
and  to  review  civil  rights  issues  in 
Maine  and  select  a  1995  project. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Barney  Berube, 
207-287-5980.  or  Edward  Darden, 
Acting  Director  of  the  Eastern  Regional 
Office,  202-376-7533  (TDD  202-376- 
8116).  Hearing-impaired  persons  who 
Will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Regional  Office  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The.meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  April  11, 1995. 
Carol-Lee  Hurtejr, 

Chief,  Regional  Programs  Coordination  Unit. 
[FR  Doc.  95-9846  Filed  4-20-95;  8:45  araj 

BNJJNQ  COM  ssas-ei-p 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  follovtnng  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 


Agency;  Bureau  of  the  Census. 

Title:  1995  Census  Test— Integrated 
Coverage  Measurement  (ICM)  Person 
Interview. 

form  Numberfs):  DG-1309(L). 

Agency  Approval  Number:  0607- 
0802. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Burden:  8,570  hours. 

Number  of  Respondents:  22,41 1. 

Average  Hours  Per  Response:  18 
minutes. 

Needs  and  Uses:  Prompted  by  the 
need  to  improve  estimation  techniques 
during  the  decennial  census,  the  Census 
Bureau  has  developed  the  Integrated 
Coverage  Measurement  (ICM)  approach 
which  will  be  tested  during  the  1995 
Census  Test.  The  ICM  approach  will 
utilize  a  separately  sampled  group  of 
blocks  within  the  1995  Census  Test  sites 
which  will  be  independently  listed  and 
enimierated.  The  independent 
eniuneration  will  be  reconciled  to  the 
census  test  results.  This  reconciliation 
wrill  allow  us  to  measure  our  coverage 
of  persons  in  missed  housing  units  and 
coverage  of  persons  missed  within 
housing  units  enumerated  in  the  census 
test.  This  revision  request  is  for 
clear£uice  of  an  Evaluation  Interview 
which  will  measure  and  evaluate  errors 
caused  by  either  enumerators  or 
respondents  during  ICM  enumerations. 
The  Evaluation  Interview  will  be 
identical  to  the  ICM  interview  and  will 
be  conducted  with  a  sample  of  persons 
who  were  enumerated  during  ICM. 
Information  gathered  will  allow  the 
Census  Bureau  to  evaluate  the  ICM  final 
coverage  estimates. 

Affected  Public:  Individuals  or 
households. 

Frequency:  One-time  only. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer:  Maria  Gonzalez, 
(202)  395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Gerald  Tache,  EXX! 
Forms  Clearance  Officer,  (202)  482- 
3271,  Department  of  Commerce,  room 
5312, 14th  and  Constitution  Avenue, 
NW,  Washington,  DC  20230. 

Written  conunents  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maria  Gonzalez,  OMB  Desk  Officer, 
room  10201,  New  Executive  Office 
Building,  Washington.  DC  20503. 

Dated:  April  17. 1995. 
Gerald  Tache, 

Departmental  Forms  Clearance  Officer,  Office 
of  Management  and  Organization. 
(FR  Doc  95-9847  Filed  4-20-95;  8:45  am) 

BILUNG  COOE  3S1»-07-F 


Intemationai  Trade  Administration 

[A-122-40q 

Oil  Country  Tubular  Goods  From 
Canada;  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Adminfstration, 

Intemationai  Trade  Administration. 

Department  of  Conmierce. 

ACTION:  Notice  of  preliminary  results  of 

Antidumping  Duty  Administrative 

Review. 

SUMMARY:  In  response  to  a  request  bora 
the  respondent,  IPSCO  hic.  (EPSCO).  the 
Department  of  Commerce  (the 
Department)  is  conducting  an 
administrative  review  of  the 
antidumping  duty  order  on  oil  country 
tubular  goods  (OCTG)  bom  Canada,  the 
review  covers  one  manufacturer,  IPSCO, 
and  exports  of  the  subject  merchandise 
to  the  United  States  during  the  period 
June  1, 1993,  through  May  31.  1994. 

We  preliminary  determine  the 
dimiping  margin  for  IPSCO  to  be  zero 
percent  during  this  period.  Interested 
parties  are  invited  to  comment  on  these 
preliminary  results. 
EFFECTIVE  DATE:  April  21, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Genovese  or  Joseph  Hanley, 
Office  of  Antidumping  Compliance, 
Import  Administration,  Intemationai 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  emd 
Constitution  Avenue  NW.,  Washington. 
DC  20230.  telephone:  (202)  482-5254. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  June  7, 1994,  the  Department 
published  a  notice  of  "Opportunity  to 
Request  an  Administrative  Review"  (59 
FR  2941 1)  of  the  antidimiping  duty 
order  on  OCTG  from  Canada  (51  FR 
21782;  June  16, 1986).  On  June  24, 1994. 
IPSCO  requested  an  administrative 
review.  The  E)epartment  initiated  the 
review  on  July  15, 1994  (59  FR  36160), 
covering  the  period  June  1, 1993, 
through  May  31. 1994.  The  Department 
is  conducting  this  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act). 

Scope  of  the  Review 

The  products  covered  by  this  review 
include  shipments  of  OCTG  from 
Canada.  This  includes  American 
Petroleum  Institute  (API)  specification 
OCTG  and  all  other  pipe  with  the 
following  characteristics  except  entries 
which  the  Department  determined 
through  its  end-use  certification 
procedure  were  not  used  in  OCTG 


19884 


Fedwd  Kegiater  /  Vol.  60.  No.  77  /  Friday.  April  21.  IWS  /  Notices 


applications:  Lmgth  of  at  least  16  fset: 
outside  diameter  of  standard  sizes 
published  in  the  API  or  proprietary 
specifications  for  OCTG  witn  tolerancea 
of  plus  ^^  inch  for  diameters  less  than 
or  equal  to  8^te  inches  and  plus  V«  inch 
for  diameters  greater  than  8*M  inches, 
minimum  wau  thickness  as  identified 
fur  a  given  outer  diameter  as  published 
in  the  API  or  proprietary  specifications 
for  C3CTG;  a  minimum  of  40.000  PSI 
yield  strength  and  a  minimum  60.000 
PSI  tensile  strength;  and  if  with  seams, 
must  be  electric  resistance  welded. 
Furthermore,  imports  covered  by  this 
review  include  (XTG  with  non- 
standard size  wall  thickness  greater  than 
the  minimum  identified  for  a  given 
outer  diameter  as  published  In  the  API 
or  proprietary  specifications  for  OCTG. 
with  surface  scabs  or  slivers,  irregularly 
cut  ends.  ID  or  OD  weld  flash,  or  open 
seams:  OCTG  may  be  bent.  flattencKl  or 
oval,  and  may  lack  certification  because 
the  pipe  has  not  been  mechanically 
tested  or  has  felled  those  tests. 

This  merchandise  is  currently 
classifiable  under  the  Harmonized  Tariff 
Schedules  (HTS)  item  numbers  7304.20, 
7305.20,  and  7306.20.  The  HTS  item 
numbers  are  provided  for  convenience 
and  U.S.  Customs  purposes.  The  written 
description  remains  dispositive. 

United  States  Price 

In  calculating  United  States  Price 
(USP).  the  Dep>artment  used  purchase 
price,  as  defined  in  section  772(b)  of  the 
Act.  The  Department  based  USP  on  the 
packed,  delivered  price  to  unrelated 
purchasers. 

The  Department  made  deductions, 
where  appropriate,  for  foreign  inland 
freight,  U.S.  duties,  and  U.S.  brokeraRe 
fees.  Additionally,  in  accordance  with 
the  Court  of  International  Trade's 
decision  in  Federal-Mogul  Corp.  and 
The  Tonington  Co.  v.  United  States.  834 
F.  Supp.  1391  (Crr  1993)  {Federal 
Mogul),  we  adjusted  USP  for  taxes  that 
would  have  been  assessed  on  the 
merchandise  had  it  been  sold  in  the 
home  market.  Where  applicable,  we  also 
deducted  from  the  USP  the  portion  of 
the  USP  tax  adjustment  attributable  to 
e.xpenses  included  in  the  U.S.  tax  base. 

No  other  adjustments  were  claimed  or 
allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value 
(FMV).  we  used  home  market  price,  as 
defined  in  section  773(a)  of  the  Act. 
since  quantities  of  merchandise 
sufficient  to  provide  a  reasonable  basis 
for  comparison  were  sold  in  the  home 
market  to  provide  a  reasonable  basis  for 
comparison.  Home  market  price  was 
based  on  the  FOB  stotkyard  or  FOB  mill 


Erice  to  unrelated  puichMors  in  the 
ome  market. 

The  Dapaitmant  made  a<%istme(nts, 
where  applicable,  for  discoimts,  rebates. 
warranty  and  lerviciiig  expanses, 
royalty  fees,  fees  fior  oataida  inspectors. 
and  for  differences  in  packing  material 
and  credit.  Tba  Depaitaiant  also  made 
an  adjustment  to  FMV  for  imputed 
consumption  taxes  in  accordance  with 
the  aforementioned  Federal-Mogul 
decision. 

No  other  adjustments  were  claimed  or 
allowed. 

Preliminary  Results  of  Kavlaw 

As  a  result  of  our  comparison  of  USP 
to  FMV.  the  Department  preliminary 
determines  that  no  margin  exists  for 
IFSCO  for  the  period  June  1. 1993. 
through  May  31. 1994. 

Interested  parties  may  request 
disclosure  within  5  days  of  the  date  of 
publication  of  this  notice  and  may 
request  a  hearing  within  10  days  of 
publication.  Any  hearing,  if  requested, 
will  be  held  44  days  after  the  date  of 
publication  of  this  notice,  or  the  first 
workday  thereafter.  Case  briefs  and 
written  comments  from  interested 
pMirties  may  be  submitted  not  later  than 
30  days  after  the  date  of  publication. 
Rebuttal  briefs  and  rebuttals  to  written 
comments,  limited  to  the  issues  raised 
in  the  case  briefs  and  comments,  may  be 
filed  not  later  than  37  days  after  the  date 
of  publication.  The  E)epartment  will 
publish  the  final  results  of  this 
administrative  review,  including  the- 
results  of  its  analysis  of  any  such 
written  comments  or  hearing. 

The  Department  shall  determine,  and 
U.S.  Customs  shall  assess,  antidumping 
duties  on  all  appropriate  entries.  The 
Department  will  issue  appraisement 
instructions  directly  to  U.S.  Customs. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise, 
entered  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
this  administrative  review,  as  providad 
by  section  751(a)(1)  of  the  Act:  (1)  The 
cash  deposit  rate  for  the  reviewed 
company  will  be  that  rate  established  in 
the  final  results  of  this  administrative 
review;  (2)  the  cash  depx>sit  rate  for 
merchandise  exported  by  manufacturers 
or  exporters  not  covered  in  this  review 
but  covered  in  a  previous  review  or  the 
original  less-than-fair-value  (LTFV) 
investigation,  will  continue  to  be  the 
rate  published  in  the  most  recent  final 
results  or  determination  for  which  the 
manufacturer  or  exporter  received  a 
company-specific  rate:  (3)  if  the  exporter 
is  not  a  firm  covered  in  this  review, 
earlier  reviews,  or  the  original 


investioaticm.  but  the  nuranfectuTBris. 
the  cash  depoaU  rate  win  ba  dMt 
established  for  th«  manufachucr  of  the 
merchandise  in  diaaa  final  raauMs  of 
review,  earlier  reviews,  or  the  original 
investigation,  whichever  is  the  most 
recent;  and  (4)  the  "all  others"  rate,  as 
determined  in  the  LTFV  investigation, 
will  be  16.65  percent. 

These  dep<»it  requirements,  when 
imposed,  shall  remain  in  effiect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidiunping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  the  review  period.  Failure 
to  comply  with  this  requirament  could 
result  in  the  Secretary's  presumption 
that  reimbtusement  of  antidumping 
duties  occxured  and  the  subsequent 
assessment  of  double  antidimiping 
duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  1^ 
CFR  353.22. 

Dated:  April  13. 1995. 
Susan  G.  Essemuw, 

Assistant  Secretary  for  Import 

Administration. 

IFR  Doc  9S-9938  Filed  4-20-95;  8:45  ami 

aiLLStG  oooc  asto-oe-p 


[A-47S-70q 

Granular  Pdytatrafluoroalhylene  Rasin 
From  Italy;  Final  Rasults  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
ACnONi  Notice  of  final  results  of 
antidumping  duty  administrative 
review. 

summary:  On  December  21.  1994.  the 
Department  of  Commerce  (the 
Department)  published  its  preliminary 
results  of  the  administrative  review  of 
the  antidumping  duty  order  on  granular 
polytetrafluoroethylene  (PTFE)  resin 
from  Italy  for  the  period  August  1. 1991 
through  July  31, 1992.  The  review 
covers  one  manufacturer/exporter  of 
this  merchandise  to  the  United  States, 
Ausimont  S.p.A.  We  did  not  receive  any 
comments  on  our  preliminary  results, 
and.  therefore,  the  final  results  are 
unchanged  frtun  those  presented  in  our 
preliminary  results. 
EFFECTIVE  DATE:  April  21.  1995. 
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FOR  FliRTHER  MFOMiATiOH  CONTACT: 
Rc^rt  Copyak  or  Richard  Heixing. 
Office  of  Countervailing  Complianoe, 
Import  Administration.  Intecztational 
Trade  Administration.  U.S.  Oapaztment 
of  Commecoa,  14th  Street  and 
Constitution  Avenue  NW..  Washington, 
DC.;  telephone:  (202)  482-2786 

SUPn.EMENTMIV  MFOMNATION: 

Background 

On  August  12. 1902.  the  Depaitmeot 
publi^ed  in  the  Fadkral  Kegtetar  a 
notice  of  "C^portunity  to  Request 
Administrative  Review"  (57  FR  36063) 
of  the  antidumping  order  on  PTFE  lesin 
from  Italy  (53  FR  33163;  August  30. 
1988).  On  August  31, 1902.  Ausimont 
S.p.A.  and  Ausimont  U.S.A.  requested 
an  adminislntiw  review  of  the  order  fdr 
the  period  Aoguat  1, 1991  through  July 
31 .  1992.  We  initiated  the  review  on 
September  28. 1992  (57  FR  44551). 
Verifications  were  conducted  in  Milan, 
Italy,  September  13-16, 1993,  and  in 
Morristown,  New  Jersey,  November  22- 
23, 1993.  On  D»oember  21, 1994.  the 
preliminary  results  of  this 
administrative  review  were  published 
(59  FR  65753).  We  have  now  completed 
this  administrative  review  in 
accordance  with  section  751  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act). 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  PTFE  resin  which  is 
classifiable  under  Harmonized  Tariff 
Schedule  (HTS)  item  number 
3904.61.00.  PTFE  dispersions  in  water 
and  fine  powders  are  not  covered  by 
this  order.  The  HTS  item  niunber  is 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive.  The  order  on  PTFE 
resin  from  Italy  also  covers  PTFE  wet 
raw  polymer  exported  from  Italy  to  the 
United  States  [see  Granular 
Polytetrafluoroethylene  Resin  from  Italy; 
Final  Deiermination  of  Circumvention 
of  Antidumping  Duty  Order  (58  FR 
26100;  April  30, 1993)).  However, 
because  me  Department  issued  its 
preliminary  affirmative  determination  of 
circumvention  and  ordered  the 
suspension  of  liquidation  of  wet  raw 
polymer  entries  alter  the  review  poind, 
entries  of  PTFE  wet  raw  polymer  were 
not  subject  to  this  particular  re^ew  (see 
Granular  Polytetrafluoroethylene  Resin 
from  Italy;  Preliminary  Results  of 
Antidumping  Administrative  Review,  59 
FR  65753.  and  Memorandum  to  Joseph 
A.  Spetrini,  Acting  Assistant  Secretary 
for  Import  Administration,  dated 
September  10. 1993;  The  Tliird 
Administrative  Review  of  the 
Antidumping  Duty  Ordn  on  Granular 


Polytetrafluoroethylene  Resin  from 
Italy,  which  is  on  file  in  the  Central 
Records  Unit  (room  B099  of  the  Main 
Commerce  Building)).  The  review 
Govera  one  manufactmer/exporter  of 
Italian  PTFE  resin  to  the  United  States. 
Ausimont  S.p.A..  and  the  review  period 
is  August  1, 1991  through  July  31. 1992. 

Final  ResuHs  of  tfie  Review 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  did  not  receive 
any  comments.  Therefore,  the  final 
results  are  unchanged  from  those 
presented  in  the  preliminary  results.  As 
a  result  of  our  comparison  of  United 
States  price  with  foreign  market  value, 
we  determine  that  the  following 
weighted-average  dumping  margin 
existed  during  the  period  August  1. 
1991  through  July  31, 1992: 


Manufac- 

turerMx- 

pofter 

Period 

Margin 
(per- 
cent) 

Ausimont 
S.p> 

08«n/»1 -07/31/92 

13.31 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  these  final  results  of  this 
administrative  review,  for  all  shipments 
of  the  subject  merchandise,  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date,  as  provided  for  by  section 
751(a)(1)  of  the  Act:  (l)The  cash  deposit 
rate  for  the  reviewed  company  will  be 
13.31  percent;  (2)  for  exporters  not 
covered  in  this  review,  but  covered  in 
previous  reviewrs  or  the  original  less- 
than-fair-value  (LTFV)  investigation,  the 
cash  deposit  rate  will  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period;  (3)  if  the  exporter  is 
not  a  firm  covered  in  this  review,  a  prior 
renew,  or  the  original  LTFV 
investigation,  but  the  manufacturer  is. 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise:  and  (4)  the  cash  deposit 
rate  for  all  other  manufactures  and 
exporters  will  be  46.46  percent,  the  "all 
other"  rate  established  in  the  original 
LTFV  investigation  by  the  Department 
(53  FR  26096,  July  11, 1988).  in 
accordance  with  the  decisi<ms  oX  the 
QT  in  Floml  Trade  Council  v.  United 
States,  822  F.  Supp.  766  (1993).  and 
Federal-Mogul  Corporation  v.  United 
States,  022  F.  Supp.  782  (1993). 

These  deposit  requirements  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  re^xuisibility 


under  19  CFR  353.26  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  Uquidaticm 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  (APO)  of 
their  responsibilities  concerning  the 
return  or  destruction  of  proprietary 
information  disclosed  under  APO  in 
accordance  with  19  CFR  353.34(d). 
Failure  to  comply  is  a  violation  of  the 
APO. 

This  administrative  review  and  notice 
are  in  accordance  with  section 
751(aKl)(B)  of  the  Act  (19  U.S.C. 
1675(a)(lKB))  and  19  CFR  353.2;i(r)(5). 

Dated:  April  7. 1995. 
Paul  L.  ]otk. 

Deputy  Assistant  Secretary  for  Import 
Administration.  «. 

IFR  Doc.  95-9939  Filed  4-20-95;  8:45  ami 
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National  Oceanic  and  Atmospheric 
Administration 

(1.0.  0404990] 

Endangered  and  Threataned  WiKJOfe; 
Notice  of  AvaMabHity  d  the  Sea  Turtle/ 
Shrimp  Flaheiy  emergency  Response 
Plan 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NO.\A). 

Commerce. 

ACTION:  Notice  of  availability. 

SUMMARY:  NMFS  announces  the 
availability  of  an  Emergency  Response 
Plan  (ERP)  for  protecting  sea  turtles  in 
shrimp  fishery  operations.  TTie  ERP 
pro\ides  a  general  statement  of  policy 
with  respect  to  NMFS'  enforcement 
piractice  and  use  of  future  rulemaking  in 
response  to  elevated  sea  turtle 
strandings  associated  with  shrimping 
effort  and  ensures  compliance  with  sea 
turtle  conservation  regulations. 
DATES:  The  Sea  Turtle/Shrimp  Fishery 
Emergmcy  Resp<Kise  Plan  (ERP) 
describes  NMFS  poUcy  as  of  March  14. 
1994. 

ADDRESSES:  Persons  wishing  to  obtain  a 
copy  of  the  ERP  should  address 
correspondmoe  to  the  Protected  Species 
Branch.  National  Marine  Fisheries 
Service,  Southeast  Regional  Office.  9721 
Executive  Center  Drive.  St.  Petersburg. 
FL.  33702  telef^one:  813-570-5312. 
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FOR  FURTHER  mFOnMATKM  CONTACT: 
Charles  A.  Oravetz.  813-570-5312.  or 
Russell  Bellmer.  301-713-1401. 
SUPPLEMENTARY  INF0RMATX3N: 

Background 

Pursuant  to  section  7  of  the 
Endangered  Species  Act  (ESA).  16 
U.S.C.  1531  rt  seq..  NMFS  consults  on 
shrimp  fishing;  operations  in  the 
southeastern  United  States  that  may 
affect  sea  turtles  listed  as  threatened  or 
endangered  under  the  ESA.  These 
shrimp  fishing  operations  are  managed, 
in  part,  under  the  Gulf  of  Mexico 
Shrimp  Fishery  Management  Plan  and 
the  South  Atlantic  Shrimp  Fishery 
Management  Plan,  both  implemented 
pursuant  to  the  Magnuson  Fisheries 
Management  and  Conservation  Act.  16 
use.  1801  et  seq..  and  the  Sea  Turtle 
Conservation  Regulations  at  50  CFR 
227.72,  implemented  under  the  ESA. 

Unprecedented  levels  of  sea  turtle 
stranding  levels  in  Texas.  Louisiana, 
and  Georgia  associated  with  shrimp 
fishing  during  1994  resulted  in  a 
reinitiation  of  consultation  pursuant  to 
50  CFR  402.16  on  shrimp  fishing  in  the 
southeastern  United  States.  The 
resulting  Biological  Opinion  (Opinion), 
issued  on  November  14.  1994. 
concluded  that  continued  long-term 
operation  of  the  fishery  under  the 
current  management  regime  was  likely 
to  jeopardize  the  continued  existence  of 
the  Kemp's  ridley  and  prevent  the 
recovery  of  loggerheads,  but  identified  a 
reasonable  and  prudent  alternative  to 
allow  the  fishery  to  continue  while 
avoiding  jeopardy.  One  of  the 
components  of  the  alternative  was  to 
develop  an  ERP  by  March  14.  1995.  to 
ensure  compliance. with  sea  turtle 
conservation  regulations  and  respond  to 
sea  turtle  stranding  events.  The  ERP 
provides  internal  guidance  and  policy 
on  NMFS'  enforcement  efforts  and  seeks 
to  use  future  rulemaking  to  meet  these 
goals.  The  ERP  is  available  for  public 
information,  and  NMFS  will  accept 
public  comments. 

The  scope  of  the  ERP  extends  to 
waters  10  nautical  miles  (18.5  km) 
seaward  of  the  COLREGs  demarcation 
line  (72  COLREGs)  as  desrj-ibed  in  33 
CFR  part  80.  This  includes  offshore 
waters,  and  does  not  include  bays, 
estuaries  and  sounds. 

The  Opinion  includes  an  incidental 
take  statement  identifying  the  expected 
impact  of  takings  as  a  result  of  shrimp 
fishing.  The  Opinion  provides  that 
strandings  of  sea  turtles  will  be 
considered  an  indicator  of  nearshore 
mortality  resulting  from  shrimp  fishing 
during  periods  when  intensive 
shrimping  effort  occurs  and  there  are  no 
significant  or  inter\'ening  natural  or 


human  sources  of  mortality  other  than 
shrimping  conclusively  identified  as  the 
cause  of  the  strandings.  The  ERP 
provides  procedures  for  notification  of 
strandings  by  Sea  Turtle  Stranding  and 
Salvage  Network  coordinators  to  NMFS. 
The  ERP  also  provides  procedures  for 
public  dissemination  of  stranding  report 
summaries,  enforcement  activities,  and 
management  measures. 

In  addition,  the  ERP  provides  internal 
guidelines  for  enforcement  actions  and 
future  management  measures  to  be 
implemented  through  rulemaking.  The 
purpose  of  the  ERP  in  providing  this 
guidance  is  to  take  a  progressive 
approach  in  avoiding  increased  levels  of 
strandings  as  those  levels  approach  the 
incidental  take  level  identified  in  the 
Opinion. 

The  ERP  identifies  two  areas  in  which 
strandings  of  Kemp's  ridley  sea  turtles 
are  historically  high:  The  Northern  Gulf 
Interim  Special  Management  Area, 
including  waters  off  Louisiana  and 
Texas,  and  the  Atlantic  Special 
Management  Area,  including  waters  off 
northeast  Florida  and  Georgia,  from  the 
COLREGS  line  out  to  10  nautical  miles 
(18.5  km).  From  April  1  through 
November  30,  members  of  a  trained 
Turtle  Excluder  Device  (TED)  law 
enforcement  team  will  investigate 
compliance  with  TED  regulations  in 
these  areas.  If  strandings  exceed  75 
percent  of  the  weekly  incidental  take 
levels,  identified  in  the  Opinion,  for  2 
consecutive  weeks,  management 
measures  will  be  implemented  through 
separate  rulemaking  pursuant  to  50  CFR 
227.72(e)(6)  and  the  Administrative 
Procedure  Act.  5  U.S.C.  551  et  seq. 
(APA).  These  measures  will  remain  in 
effect  for  30  days  in  those  NMFS 
statistical  zones  in  which  elevated 
strandings  occur  and  adjacent  statistical 
zones  (or  portions  of  adjacent  zones), 
seaward  of  the  COLREGs  line  to  10 
nautical  miles  (18.5  km).  These 
measures  are  expected  to  be:         

1.  Prohibition  of  the  use  of  soft  TEDs; 
.    2.  Prohibition  of  the  use  of  bottom 
opening  TEDs; 

3.  Prohibition  of  the  use  of  try  nets, 
unless  equipped  with  legal  TEDs;  and 

4.  Prohibition  of  the  use  of  flaps  over 
the  escape  opening  of  TEDs. 

Changes  to  the  size  and  extent  of  the 
restricted  area,  or  modification  of 
restrictions,  may  be  required  through 
additional  rulemaking  effective  for  30 
days. 

Continued  elevated  strandings 
associated  with  shrimping  effort  after 
the  above  restrictions  have  been 
implemented  may  result  in  closures  to 
shrimp  fishing  in  the  NMFS  statistical 
zones  in  which  elevated  strandings 
occur  and  adjacent  statistical  zones  (or 


portions  of  adjacent  zones),  seaward  of 
the  COLREGs  line  to  10  nautical  miles 
(18.5  km).  Area  closures,  if  necessary, 
will  be  implemented  through  separate 
rulemaking  pursuant  to  the  procedures 
identified  at  50  CFR  227.72(e)(6)  and  the 
APA.  Changes  to  the  size  and  extent  of 
the  area  closures,  or  modification  of 
restrictions,  may  be  required,  through 
additional  rulemaking,  effective  for  30 
days. 

the  ERP  further  provides  for 
procedures  in  the  event  that  the  Agency 
determines  that  such  management 
measures  are  not  necessary  despite 
elevated  stranding  levels. 

Lastly,  the  ERP  provides  for  stranding 
notification  procedures,  procedures 
regarding  enforcement  efforts,  and 
procedures  for  taking  management 
measures  in  areas  outside  the  Interim 
Special  Management  Areas. 

The  Opinion,  in  addition  to  the  ERI^ 
requires  a  number  of  other  management 
initiatives.  In  fulfilling  these 
requirements,  permanent  rules  may  be 
prepared  establishing  special  sea  turtle 
management  areas  and/or  contingency 
restrictions  to  the  shrimp  fishery.  Such 
rulemaking  will  be  done  through  normal 
rulemaking  procedures,  including 
publication  of  a  proposed  rule  with  a 
public  comment  period  and,  as 
appropriate,  public  hearings,  prior  to 
publication  of  a  final  rule  and  delayed 
effective  date. 

Dated:  April  S.  1995. 
WiUiam  W.  Fox.  Jr.. 

Director.  Office  of  Protected  Resources. 

Sational  Marine  Fisheries  Service. 

IFR  Doc.  95-9877  Filed  4-20-95;  8:45  amj" 
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P.O.  0411 95B] 

Marine  Mammals 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Request  to  export  nonreleasable 

beached  and  stranded  marine  mammals 

(P588). 

SUMMARY:  Notice  is  hereby  given  that 
Enoshima  Aquarium,  2-17-25,  Katase- 
Kaigan.  Fujisawa-City,  Kanagawa,  251, 
Japan,  has  requested  authorization  to 
export  for  public  display  purposes  two 
nonreleasable  beached  and  stranded 
California  sea  lions  from  a  U.S. 
rehabilitation  facility. 
ADDRESSES:  The  request  for 
authorization  and  related  documents  are 
available  for  review  up>on  written 
request  to  the  Chief,  Permits  Division, 
F/PRl,  Office  of  Protected  Resources. 
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NMFS.  1315  East-West  Highway.  Room 
13130.  Silver  Spring.  MD  20910-3226. 

Relevant  written  comments  about  this 
request  should  be  submitted  to  the 
above  address  on  or  before  May  22. 
1995. 


19887 


FOR  FUmMER  HUFORMATION  CONTACT:  Ann 
Hochman.  301/713-2289. 


SUPPLEMENTARY  ■rOWIIATIOW.  Enoshima 
Aquarium.  Kanagawa.  Japan,  is 
requesting  authorization  for  the  export 
of  two  nonreleasable  rehabilitated 
female  California  sea  lions  (Zajophus 
califomianus)  for  the  purpose  of  public 
display  under  the  Marine  Mammal 
Protection  Act  of  1972  (MMPA).  as 
amended  (16  U.S.C.  1361  et  seq.). 

The  permanent  retention  or  export  for 
public  display  purposes  of  a  beached  or 
stranded  marine  niammal  taken  for  the 
purpose  of  rehabilitation  under  section 
109(h)  of  the  MMPA  must  be  authorized 
by  NMFS.  UadSr  the  1094  amendments 
to  the  MMPA,  in  order  to  obtain  any 
marine  mammal  for  public  display 
purposes,  the  recipient  must:  (1)  Offer  a 
program  for  education  or  conservation 
purposes  that  is  based  on  professionally 
recognized  standards  of  the  public 
display  community;  (2)  be  registered  or 
hold  a  license  issued  under  7  U.S.C. 
2131  et  ssq.:  La.,  from  the  Animal  and 
Plant  Health  Inspection  Service 
(APHIS),  U.S.  Department  of  Agricuhure 
(or,  for  foreign  facilities,  meet 
comparable  standards);  and  (3)  maintain 
facilities  for  the  public  display  of 
marine  mammals  that  are  open  to  the 
public  on  a  regularly  scheduled  basis 
and  to  which  access  is  not  limited  or 
restricted  other  than  by  charging  of  an 
admission  fee. 

In  this  regard,  the  required 
certifications  and  statements  provided 
by  the  Enoshima  Aquarium  and  the 
Japanese  Fisheries  Agency  have  been 
submitted  to  NMFS  and  APHIS,  and 
have  been  found  appropriate  and 
sufficient  to  allow  con^deratioo  of  the 
request 

Dated:  April  17. 199S. 
Ann  D.  Teftash. 

Chwf.  Division  ofl^tmits  ami 
Documnntation.  National  Mariiw  Fisheries 
Service. 

IFR  Doc.  95-9876  Filed  4-20-95:  8:45  am) 
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p.D.  (WIMSA) 

Gulf  Of  Mexico  Fishery  Management 
Council;  PubNc  Meeting 

AGENCY:  National  Marine  Fisheries 
.Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerue. 


ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Gulf  of  Mexico  Fishery 
Management  Council  will  convme  a 
public  meeting  of  its  Texas  Habitat 
Protection  Advisory  Panel  on  May  3. 
1995. 

DATES:  The  meeting  will  be  held  on  May 
3. 1995.  from  9:00  a.m.  to  3:00  p.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Marriott  Intercontinental  Airport 
Hotel.  18700  John  F.  Kennedy 
Boulevard,  Houston,  TX  77032. 
FOR  FURTHER  ilFORMATION  CONTACT: 
Richard  J.  Hoogland,  Biologist,  Gulf  of 
Mexico  Fishery  Management  Council, 
5401  West  Kennedy  Boulevard,  Suite 
331,  Tampa.  FL  33609;  telephone:  813- 
^28-2815. 

SUfVLBIENTARY  INFORMATION:  The 
meeting  agenda  is  as  follows:  Review 
and  discuss  fisheries-related  studies  by 
Texas  A&M  Sea  Grant  University,  grass 
carp  infestation  into  Texas  estuaries, 
occurrence  of  an  exotic  brown  mussel 
on  the  Texas  coast,  shrimp  mariculture 
issues.  Corps  of  Engineers  activities 
concerning  the  Laguna  Madre  and  other 
segments  of  the  Gulf  Intracoastal 
Waterway  and  the  Houston/Galveston 
ship  channel,  as  well  as  an  update  of  the 
Wallisville  project  and  Jefferson  County 
beach  nourishment. 

Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Julie  Krebs  at  the 
above  address  by  April  26. 1995. 

Dated:  April  18.  1995. 
Richard  H.  Schaefer, 

Director,  Office  of  Fisheries  Conservation  and 
Management.  National  Marine  Fisheries 
Service. 

IFR  Doc.  95-9947  Filed  4-20-95;  8:45  ami 
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p.D.041196q 

National  Marine  Fisheries  Service; 
Marine  Fisheries  Advisory  Conunittee; 
Public  Meetings 

AGENCY:  National  Marine  Fisheries 

Ser\'ice  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  Notice  is  hereby  given  of 
meetings  of  the  Marine  Fisheries 
Advisory  Committee  (MAFAC)  from 
May  8  to  May  10,  1995. 

DATES:  The  meetings  are  scheduled  as 
follows: 

1.  May  8. 1995.  9  sua.-4  p.m.; 

2.  May  9,  1995. 8:30  a.m.-5  p.m.;  and 

3.  May  10. 1995.  a:30  a.m.-3:45  p.m. 


ADDRESSES:  The  meeting  will  be  held  at 
the  Bethesda  Ramada.  8400  Wisconsin 
Ave.  Bethesda.  MD.  ( 

Requests  for  special  accommodations    ' 
may  be  directed  to  MAFAC. 
Management  Services  Office.  National 
Marine  Fisheries  Service.  1315  East- 
West  Highway,  Silver  Spring.  MD 
20910. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Wheeler,  Executive  Secretary; 
telephone:  (301)  713-2259. 

SUPPt.ENCNTARY  INFORMATION:  As 
required  by  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (1982),  notice  is  hereby 
given  of  a  meeting  of  MAFAC.  MAFAC 
was  established  by  the  Secretary  of 
Commerce  (Secretary)  on  February  17. 
1971,  to  advise  the  Secretary  on  all 
living  marine  resource  matters  that  are 
the  responsibility  of  the  I>epartment  of 
Commerce.  This  Qnnmittee  ensures  that 
the  living  marine  resource  policies  and 
programs  of  this  Nation  are  adequate  to 
meet  the  needs  of  commercial  and 
recreational  fishermen,  and 
environmental,  state,  consumer, 
academic,  and  other  national  interests. 

Matters  to  be  Coaaidered 

May  8,  1995 — Subcommittee  Meetings 

(1)  Steering  Committee; 

(2)  Marine  Recreational  Fisheries 
Committee-. 

(3)  Protected  Resources/Habitat 
Committee; 

(4)  Seafood  Markets  and  Trade 
Committee;  and, 

(5)  Commercial  Fisheries  Committee. 
Mays.  1995 

(1)  Report  of  subcommittees; 

(2)  Report  of  Bycatch  Task  Force  on 
research  findings: 

(3)  Report  on  the  NMFS  budget(s): 
and 

(4)  Report  on  the  Status  of  the  NMFS 
Charter. 

May  10,  1995 

(1)  Report  on  the  NMFS  Habitat 
Program:  Status  and  water  quality 
issues; 

(2)  Report  on  the  Wetland  Restoration 
Program; 

(3)  Examination  of  the  wetland 
construction  processes; 

(4)  Report  on  the  status  of  b\x:atch- 
related  legislation;  and 

(5)  Open  panel  discussion. 

Special  Acoomaaodations 

These  meetings  are  physically 
accessibfe  to  peopfe  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  4o  MAFAC  (see 
ADDRESSES). 
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Dated   April  17.  1995. 
Gary  Matlock. 

Program  Management  Officer.  Sationnl 

Marine  Fisheries  Service. 

IFK  Doc  95-9874  Filed  4-20-95;  8;45  ami 
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p.D.  041395B] 

IMid-Atlanttc  Fishery  Management 
Council;  Meeting 

agency:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  Mid-Atlantic  Fishery 
Management  Council's  Summer 
Flounder  Monitoring  Committee  will 
hold  a  public  meeting  on  May  4,  1995. 
The  main  objective  of  this  meeting  is  to 
review  Pishing  mortality  rate  reduction 
strategies  for  summer  flounder. 
DATES:  The  meeting  will  be  held  on  May 
4.  1995,  from  1.00  p.m.  to  5:00  p.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Holiday  Inn.  Essington  Room.  45 
Industrial  Highway,  Essington.  FA; 
telephone:  (610)  521-2400. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  R.  Keifer,  Executive  Director, 
Mid-Atlantic  Fishery  Management 
Council.  300  S.  New  Street,  Dover,  DE 
19901;  telephone  (302)  674-2331. 
SUPPt.EMENTARY  INFORMATION:  This 
meeting  is  physically  accessible  to 
people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
fuanna  Davis  at  least  5  days  prior  to  the 
meeting  date. 

Dated:  April  18,  1995. 
Richard  H.  Schaefer. 

Director.  Office  of  Fisheries  Conservation  and 
Management.  Sational  Marine  Fisheries 
Service 
jFR  Doc  05-9948  Filed  4-20-95:  8:45  am] 
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[I.D.  040495E] 

Marine  Mammals 

AGENCY:  National  Marine  Fisheries 

Ser\ice  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Receipt  of  application  for  a 

sc:ientific  research  permit  (P66J). 

SUMMARY:  Notice  is  hereby  given  that 
the  Alaska  Department  of  Fish  and 
Came  has  applied  in  due  form  for  a 
permit  to  take  Steller  and  California  sea 
lions  for  the  purposes  of  scientific 
rnsoarch. 


DATES:  Written  comments  must  be 
received  on  or  before  May  22.  1995. 
ADDRESSES:  The  application  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  offices: 

Permits  Division.  Office  of  Protected 
Resources,  NMFS.  1315  East-West 
Highway.  Room  13130.  Silver  Spring. 
MD  20910  (301/713-2289); 

Director.  Alaska  Region.  NMFS,  P  O. 
Box  21668.  )uneau,  AK.  99802-1668 
(907/586-7221). 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  request,  should 
be  submitted  to  the  Chief.  Permits 
Division.  F/PRl.  Office  of  Protected 
Resources.  NMFS.  1335  East- West 
Highway,  Silver  Spring,  MD  20910, 
within  30  days  of  the  publication  of  this 
notice.  Those  individuals  requesting  a 
hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  this  particular 
request  would  be  appropriate. 

Concurrent  with  the  pubhcation  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  its 
Committee  of  Scientific  Advisors. 
SUPPI.EMENTARY  INFORMATION:  The 
subject  permit  is  requested  under  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972.  as  amended  (16 
use.  1361  et  seq).  the  Regulations 
Governing  the  Takkig  and  Importing  of 
Marine  Mammals  (50  CFR  part  216),  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  seq).  and 
the  Regulations  Governing  the  Taking. 
Importing,  and  Exporting  of  Endangered 
Fish  and  Wildlife  (50  CFR  part  222). 

The  applicant  seeks  authorization  to 
take  a  maximum  of  125  Steller  sea  lions 
[Eumelopias  jubatus]  by  trapping, 
darting,  sampling,  and  gas  anesthesia 
(including  a  maximum  of  20  by 
recapture  for  follow-up  blood  sampling 
and  removal  of  instruments):  a 
maximum  of  400  Steller  pups  over  6 
months  old  by  hand  capture,  gas 
anesthesia,  and  marking;  a  maximum  of 
10,000  Stellers  by  harassment  during 
the  course  of  capturing  suitable  animals; 
a  maximum  of  15  Stellers  by 
unintentional  mortahty  during  the 
course  of  capture  and  chemical 
immobilization  and  salvaged  specimens 
of  stranded  animals,  premature  pups, 
and  mortalities  associated  with  this  and 
other  research  activities.  The  applicant 
also  seeks  authorization  to  take  up  to  30 
rehabilitated  California  sea  lions 
[Zalophus  californianus]  by  injection 
with  experimental  immobilization  drugs 
and  a  maximum  of  3  for  unintentional 
mortality.  All  takes  will  be  over  a  5-year 
period.  The  applicant  proposes  to 


initiate  this  work  on  June  15.  1995.  The 
objectives  of  this  research  are  to  test  and 
develop  safe  protocol  for  chemical 
restraint,  determine  movements,  habitat 
usage  and  commercial  fishery 
interactions,  compare  condition  indices 
between  eastern  and  western  stocks, 
determine  dispersal  area  and  extent  of 
mixing  of  eastern  and  western  stock 
pups,  and  develop  safe  winter  capturing 
methods  of  sea  lions. 

Dated:  April  17,  1995. 
Ann  D.  TeHftish. 

Chief,  Permits  &  Documentation  Division. 
National  Marine  Fisheries  Service. 
|FR  Doc.  95-9875  Filed  4-20-95;  845  ami 
•HUNO  COOC  M1»-»-F 

p.D.  04109SA] 

Marine  Mammals 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Conunerce. 

ACTION:  Issuance  of  scientific  research 

permit  No.  951  (P580). 

SUMMARY:  Notice  is  hereby  given  that 
Carole  A.  Conway,  407  Carces  Drive. 
San  Francisco,  CA  94132.  has  been 
issued  a  [)ermit  to  import  two  blue 
whale  skin  samples  Balaenoptera 
musculus]  (approximate  weight  100- 
200  mg)  for  purposes  of  scientific 
research. 

ADDRESSES:  The  permit  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment, 
in  the  following  oHices: 
Permits  Division,  Office  of  Protected 
Resources.  NMFS.  1315  East- West 
Highway.  Room  13130.  Silver  Spring, 
MD  20910  (301/713-2289);  and 
Southwest  Region.  NMFS,  501  West 
Ocean  Boulevard.  #4200.  Long  Beach. 
CA  90802-4213  (310/980-4015). 
SUPf>t.EMENTARV  INFORMATION:  On 
February  23.  1995,  notice  was  published 
in  the  Federal  Register  (60  FR  10067) 
that  a  request  for  a  scientific  research 
permit  to  import  blue  whale  skin 
samples  had  been  submitted  by  the 
above-named  individual.  The  requested 
permit  has  been  issued  under  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
use.  1361  et  seq.),  the  Regulations  . 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216).  the 
Endangered  Species  Act  of  1973,  as 
amended  (ESA;  16  U.S.C.  1531  et  seq.). 
and  the  Regulations  Governing 
Endangered  Species  Permits  (50  CFR 
parts  217-222). 

Issuance  of  this  permit  as  required  by 
the  ESA  was  based  on  a  finding  that 
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such  permit:  (1)  Was  applied  for  in  good 
faith:  (2)  will  not  operate  to  the 
disadvantage  of  the  endangered  species 
which  is  the  subject  of  this  permit;  and 
(3)  is  consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA. 

Dated:  April  14. 1995. 
Ann  D.  Terbush, 

Chief.  Permits  and  Documentation  Division. 

National  Marine  Fisheries  Service. 

(FR  Doc.  95-9882  Filed  4-20-95;  8:45  am) 
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COMMriTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  an  Import  Limit  for 
Certain  Cotton  artd  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  In  Mauritius 

April  17,  1995. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(QITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  reducing  a 

limit. 

EFFECTIVE  DATE:  April  28, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Aldrich.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3.  1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C  1854). 

The  current  limit  for  Categories  340/ 
640  is  being  reduced  for  carryforward 
and  special  carryforward  used  in  1994. 

A  aescription  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531, 
pubhshed  on  December  20, 1994).  Also 
see  60  FR  17333,  published  on  April  5, 
1995. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing,  but 


are  designed  to  assist  only  in  the 
implementation  of  certain  of  its 
provisions. 
Rita  D.  Hayes. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

April  17.  1995. 
Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  March  30. 1995,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Mauritius  and 
exported  during  the  twelve-month  period 
which  l>egan  on  January  1, 1995  and  extends 
through  December  31, 1995. 

Effective  on  April  28. 1995.  you  are 
directed  to  amend  the  directive  dated  March 
30, 1995  to  reduce  the  limit  for  the  following 
categories,  as  provided  under  the  terms  of  the 
Uruguay  Round  Agreements  Act  and  the 
Uruguay  Round  Agreement  on  Textiles  and 
Clothing: 


Category 


Level  not  in  a  group: 
340/640 


Adjusted  twetve-nKKith 

limit' 


51 1 ,875  dozen  of 
which  not  more  ttian 
343.549  dozen  shall 
be  In  Categories 
34(>-Y/640-Y2. 


*  The  limit  has  not  been  adjusted  to  account 
for  any  impoits  exported  after  December  31, 
1994. 

2  Category  340-Y:  only  HTS  numbers 
6205.205015.  6205.20.2020,  6205.202046. 
62t^202050  and  6205.20.2060;  Category 
640-Y:  only  HTS  numbers  6205.30i0l0. 
6205.30.2020,  6205.30J2050  and 

6205.30.2060. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  fells  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 
Sincerely, 
Rita  D.  Hayes. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  95-^904  Filed  4-20-95;  8:45  am) 

BttJJNG  COOE  3S19-OA-F 


Adjustment  of  Import  Limits  for  Certain 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  in  the  Philippines 

April  17. 1995. 

AGENCY:  Cohimittee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 


ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  reducing 
limits. 

EFFECTIVE  DATE:  April  24.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6713.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C.  1854). 

The  current  limits  for  certain 
categories  are  being  reduced  for 
carryforward  used  during  the  previous 
agreement  period. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Registflr  notice  59  FR  65531. 
published  on  December  20, 1994).  Also 
see  60  FR  17334.  published  on  April  5, 
1995. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textile  and  Clothing,  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 

Dated:  April  18, 1995. 
Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

April  17. 1995. 
Commissioner  of  Customers. 
Department  of  tite  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 

issued  to  you  on .  by  the  Chairman, 

Conmiittee  for  the  Implementation  of  Textile 
Agreements.  TTiat  directive  concerns  imports 
of  certain  cotton,  wool  and  man-made  fiber 
textiles  and  textile  products  and  silk  blend 
and  other  vegetable  fiber  apparel,  produced 
or  manufactured  in  the  Philippines  and 
exported  during  the  twelve-month  period 
which  began  on  January  1. 1995  and  extends 
through  December  31, 1995. 

Effective  on  April  24.  1995.  you  are 
directed  to  amend  the  directive  dated  March 
30. 1995  to  reduce  the  limits  for  the 
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following  categories,  punuaot  to  lh«> 
provisions  of  (he  Uruguay  Round  Agre«an«ul 
nn  Textiles  and  Clothing  (ATC)  and  the 
Uruguay  Round  Agraements  Act  and  (he 
Uruguay  Round  Agreement  on  Textiles  and 
Clothing: 


Categwy 

Adjusted  12-monih 
liml' 

LeveiB  m  Group  t 

331/631  

4.372.028  d02en 

pairs. 

333034  

215.684  dozen 

336            

137.661  doiea 

34(y640  ...- 

796.929  dozen. 

347/348  „ 

1.518.066  dozen 

433  - 

3.043  dozen. 

443  - 

36.802  nuntniB. 

634  

346.412  dozen. 

636  -       . 

303.444  dozen. 

647/648 

915.986  dozea 

65&-W» 

1.075.745  kjtograms. 

<  The  limits  have  not  been  ac^pueled  to  ac- 
count lor  any  enports  exported  after  Oeceniber 
31.  1994. 

'Category  659-H:  onty  MTS  numljers 
6502.00.9030,  6504.00.9015.  6604.00.9080, 
6605.90.5090.  650&90.6090.  6506.90.7000 
and  6505.90.809a 

The  Committee  for  the 
Implementation  of  Textile  Agreements 
has  detennined  that  theae  actions  tall 
within  the  foreign  affairs  exception  to 
the  rulemaking  provisions  of  S  l).S.C. 

553(aMl). 

Sincefely. 

Rita  0.  Hayes. 

Chairman,  Committee  for  the  Imphtnentation 

of  Textile  Agteementg. 

|FR  Doc  9S-4908  Piled  4-20-95:  »Af,  am] 

aauNQ  coot  wta-on-M 


ftoquest  for  PubNe  Comments  on 
Bilateral  TexWe  Cunauimuiia  With 
Colombia  on  Cotton  and  Man  Made 
Fiber  Underwear 

April  17.  1995, 

AQENCV:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 
action:  Notice. 


FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Tallahco.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on 
categories  for  which  consultations  liave 
been  requested,  call  (202)  482-3740. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Oder  116S1  of  March 
i.  1972,  as  aroended;  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C  1854). 

On  March  29,  1995.  under  the  terms 
of  Section  204  of  the  Agrieultural  Act  of 
1956.  as  amended,  the  Government  of 
the  United  States  requested 


consultations  with  the  Government  of 
Colombia  with  respect  to  cotton  and 
man-made  fiber  underwear  in  Catagones 
352/652,  produced  or  manufactured  in 
Colombia. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultations  with  the 
Government  of  Colombia,  the 
Committee  for  the  Implementation  of 
Textile  Agreements  may  later  establish 
a  limit  for  the  entry  and  withdrawal 
from  warehouse  for  consumption  of 
cotton  and  man-made  flber  textile 
products  in  Categories  352/652, 
produced  or  manufactured  in  Colombia 
and  exported  during  the  twelve-mooth 
period  which  began  on  March  29.  1995 
and  extends  through  March  2a,  1996.  at 
a  level  of  not  less  Uian  1.509.880  dozen. 

A  statement  of  serious  damage 
concerning  Categories  352/652  follows 
this  notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treetment  of  Categories  352/652,  or 
to  comment  on  domestic  production  or 
availability  of  products  included  in 
Categories  352/652.  is  invited  to  submit 
10  copies  of  such  comments  or 
information  to  Rita  O.  Hayes.  Chairman, 
Committee  for  the  Implementatioo  of 
Textile  Agreements.  U.S.  Department  of 
Commerce,  Washington.  DC  20230; 
ATTN:  Helen  L.  LeGrande.  The 
comments  received  will  be  considered 
in  the  context  of  the  consultations  with 
the  Government  of  Colombia. 

Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  trill 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  room 
H3100.  U.S.  Department  of  Coaunafce. 
14th  and  Constitution  Avenue,  NW.. 
Washington.  DC. 

Further  comments  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement  or 
the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

The  United  States  remains  committed 
to  finding  a  solution  concerning 
Categories  352/652.  Should  such  a 
solution  be  reached  in  consultations 
with  the  Govenunent  of  Cokuiibia. 
further  notice  will  be  pubttahed  in  the 
Federal  Register. 


A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  TexUie  and  Apparel 
Categories  «vith  the  Hannonized  Tariff 
Schedule  of  the  United  SUtac  (see 
Federal  Register  notice  59  PR  65531. 
published  on  December  20. 1994). 
Rita  D.  Hayes, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Statement  of  Scrioas  Dami^ 

Colombia 

Cotton  and  Mannade  Fiber  Underwear 

Category  35Z«52 

Import  Situation  and  Conclusion 

U.S.  imports  of  cotton  and  manmade 
fiber  underwear,  Category  352/652,  from 
Colombia  reached  1,509.880  dozen  in 
1994.  46  percent  above  the  1.032.210 
dozen  imported  in  1993  and  160  percent 
above  its  1992  level.  Imports  from 
Colombia  were  1.6  percent  of  total  U.S. 
imports  of  Category  352/652  in  1994, 
and  were  equivalent  to  nearly  1  percent 
of  U.S.  production  of  Category  352/652 
in  the  year  endiiw  September  1994. 

U.S.  imports  olcotton and  manmade 
fiber  under«vear,  from  Colombia  in 
Category  352/652.  entered  the  U.S.  at  an 
average  landed  duty-paid  value  of 
$13.79  per  dozen,  54  percent  below  U.S. 
producers'  average  price  for  cotton  and 
manmade  fiber  underwear.  The  sharp 
and  substantial  increase  of  low  priceid 
imports  frxHn  Colombia  is  causing 
serious  damage  to  the  U.S.  domestic 
industry  producing  cottcm  and 
manmade  fiber  underwear. 
U.S.  Production,  Import  Penetration,  and 
Market  Share 

U.S.  production  of  cottrm  and 
manmaide  fiber  underweer.  Category 
352/652,  declined  from  175.542.000 
dozen  in  1992  to  168,802.000  dozen  in 

1993.  a  decline  of  4  percent.  Production 
continued  to  decline  in  1994,  falling  to 
126.962.000  dozen  during  the  first  nine 
months  of  1994.  4  percent  below 
January-September  1993  production 
level.  In  contrast  imports  of  Category 
352/652  sui^ged  from  65,507.000  dozen 
in  1992  to  79.962,000  dozan  in  1993.  a 
22  percent  iacreaae.  Cotton  and 
manmade  fiber  underwear,  Catagory 
352/652.  imports  cimtinued  to  increase  - 
in  1994.  reaching  97.375.000  dozen,  22 
percent  above  the  1993  level  and  49 
percent  above  the  level  imported  in 
1992. 

The  ratio  of  imports  to  domestic 
production  increased  from  37  percent  in. 
1992  to  47  percent  in  1993.  and  reached 
54  percent  during  |anuary-Septeraber 

1994.  The  share  of  this  market  held  by 
domestic  numuCactuieialBU  from  73 
percent  in  1902  to  68  penent  in  1993. 

a  decUne  of  five  peroenlagB  points,  llie  . 
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domestic  market  share  dropped  to  65 

percent  during  the  first  nine  months  of 

1994. 

|FR  Doc.  95-9903  Filed  4-20-95;  8:45  ami 
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Request  for  Public  Comments  on 
Bilateral  Textile  Consultations  on 
Cotton  and  Man-Made  Fiber  Underwear 

April  17,  1995. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Notice. 


request  for  consultations,  at  levels  of  not 
less  than  the  specified  amounts: 


FOR  FURTHER  INFORMATION  CONTACT: 
Anne  Novak  (Costa  Rica.  Turkey). 
Jennifer  Tallarico  (Dominican  Republic). 
Jennifer  Aldrich  (Honduras)  and  Ross 
Arnold  (Thailand).  International  Trade 
Specialists,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on 
categories  for  which  consultations  have 
been  requested,  call  (202)  482-3740. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3,  1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

Under  the  terms  of  Article  6  of  the 
Uruguay  Round  Agreement  on  Textiles 
and  Clothing  (ATC)  and  the  Uruguay 
Round  Agreements  Act,  the  Government 
of  the  United  States  requested 
consultations  with  the  Governments  of 
Costa  Rica,  the  Dominican  Republic, 
Honduras,  Turkey  and  Thailand  with 
respect  to  cotton  and  man-made  fiber 
underwear  in  Categories  352/652.  On 
March  29,  1995,  CITA  dropped  its 
request  for  consultations  with  Thailand 
on  Categories  352/652  that  was  made  on 
November  28,  1994  (see  60  FR  2081, 
published  on  January  6,  1995)  and 
recalled  under  Article  6  of  the  ATC. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultations  with  the 
Governments  of  Costa  Rica,  the 
Dominican  Republic,  Honduras,  Turkey 
and  Thailand,  the  Committee  for  the 
Implementation  of  Textile  Agreements 
may  later  establish  a  limit  for  the  entry 
and  withdrawal  from  warehouse  for 
consumption  of  cotton  and  man-made 
fiber  textile  products  in  Categories  352/ 
652,  produced  or  manufactured  in  the 
aforementioned  countries  and  exported 
during  the  following  twelve-month 
periods,  begiiming  on  the  date  of  the 


Restraint  period 

Restraint  level 

Costa  Rica 

March  27.  1995-March 

14.423.178  dozen. 

26,  1996. 

Dominican  Reputrfic 

March  27.  1995-March 

16,442,148  dozen. 

26,  1996. 

Honduras 

March  27,  1995-March 

6,550,810  dozen. 

26,1996. 

- 

Turkey 

March  28,  1995-March 

1,291,1 18  dozen. 

27,  1996. 

Thailand 

March  29,  1995-March 

1,586,005  dozen. 

28,  1996. 

A  statement  of  serious  damage 
concerning  Categories  352/652  follows 
this  notice. 

/^yone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Categories  352/652,  or. 
to  comment  on  domestic  production  or 
availability  of  products  included  in 
Categories  352/652,  is  invited  to  submit 
10  copies  of  such  comments  or 
information  to  Rita  D.  Hayes,  Chairman, 
Committee  for  the  Implementation  of 
Textile  Agreements,  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
ATTN:  Helen  L.  LeGrande.  The 
comments  received  will  be  considered 
in  the  context  of  the  consultations  with 
the  Governments  of  Costa  Rica,  the 
Dominican  Republic,  Honduras,  Turkey 
and  Thailand. 

Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  room 
H3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC. 

Further  comments  may  be  invited 
regarding  particular  comments  or 
information  received  fit)m  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement  or 
the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

The  United  States  remains  committed 
to  finding  a  solution  concerning 
Categories  352/652.  Should  such  a 
solution  be  reached  in  consultations 
with  the  Governments  of  Costa  Rica,  the 
Dominican  Republic,  Honduras,  Turkey 


and  Thailand,  further  notice  will  be 
published  in  the  Federal  Register. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  v«th  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531. 
pubhshed  on  December  20,  1994). 
Rita  D.  Hayes. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Statement  of  Serious  Damage 

Cotton  and  Manmade  Fiber  Underwear — 
Category  352/652 

The  sharp  and  substantial  increase  in 
imports  of  cotton  and  manmade  fiber 
underwear.  Category  352/652,  is  causing 
serious  damage  to  the  U.S.  industry 
producing  cotton  and  manmade  fiber 
underwear. 

Category  352/652  imports  surged  from 
65,507.000  dozen  in  1992  to  79,962,000 
dozen  in  1993,  a  22  percent  increase. 
Cotton  and  manmade  fiber  underwear 
imports.  Category  352/652.  continued  to 
increase  in  1994.  reaching  97,375,000 
dozen.  22  percent  above  the  1993  level 
and  49  percent  above  the  level  imported 
in  1992. 

Serious  damage  to  the  domestic 
industry  resulting  from  the  sharp  and 
substantial  increase  in  imports  of  cotton 
and  manmade  fiber  underwear  is 
attributed  to  imports  from  the 
Dominican  RepubUc,  Costa  Rica. 
Honduras,  Thailand  and  Turkey '.  The 
combination  of  high  import  levels, 
surging  imports,  and  low  priced  goods 
from  these  countries  have  resulted  in 
loss  of  domestic  output,  market  share, 
investment,  emplo>Tnent,  and  man- 
hours  worked. 

Total  imports  from  the  five  countries 
listed  above  increased  from  22,675,508 
dozen  in  1992  to  40,293,259  dozen  in 
1994,  a  sharp  and  substantial  increase  of 
78  percent.  As  a  group  their  imports 
were  up  32  percent  in  1994  over  their 
1993  level.  Together  their  1992  imports 
were  35  percent  of  total  Category  352/ 
652  imports.  Their  share  of  total 
category  imports  increased  to  41  percent 
in  1994.  Their  1994  imports  were  24.5 
percent  of  total  U.S.  production  of 
cotton  and  manmade  fiber  underwear  in 
the  year  ending  September  1 994 . 

jFR  Doc95-9906  Filed  4-20-95:  8:45  am] 
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■  Et  Salvador  and  Colombia  called  under 
domestic  legal  authority.  They  are  not  WTO 

memb^. 
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Request  for  PubNc  Comments  on 
Bilateral  TsxMe  CuiiiiHIiowa  iMt  El 
Salvador  on  Certain  Cotton  and  Man- 
Made  Filler  Textile  Products 

April  17.  1995. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Aldrich,  International  Trade 
Specialist.  OfTice  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on 
categories  for  which  consultations  have 
been  requested,  call  (202)  482-3740. 

SUPPLEMENTARY  (NfORMATION: 

Aulbority:  Exacutiv«  Order  11651  of  March 
3.  1972,  M  aniMidfld;  Mction  204  of  the 
Agricultural  Act  of  1956,  as  ameiKM  (7 
use  1854). 

On  March  27.  199»S,  under  the  terms 
of  Section  204  of  the  Agricultural  Act  of 
1956,  as  amended,  the  Government  of 
the  United  States  requested 
consultations  with  the  Govemraent  of  El 
Salvador  with  respect  to  cotton  and 
man-made  fiber  pajamas  and  other 
nightwear  in  Categories  351/651  and 
cotton  and  man-made  fiber  underwear 
in  Categories  352/652,  produced  or 
manufactured  in  El  Salvador. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consuhations  writh  the 
Government  of  El  Salvador,  the 
Committee  for  the  Implementation  of 
Textile  Agreements  may  later  establish 
a  limit  for  the  entry  and  withdrawal 
from  warehouse  for  consumption  of 
textile  products  in  Categories  351/651 
and  352/652,  produced  or  manufactured 
in  El  Salvador  and  exported  during  the 
twelve-month  period  which  began  on 
March  27, 1995  and  extends  through 
March  26, 1996,  at  levels  of  not  less 
than  259.914  dozen,  in  the  case  of 
Categories  351/651;  and  3.687.034 
dozen,  in  the  case  of  Categories  352/652. 

Statements  of  serious  damage 
concerning  Categories  351/651  and  352/ 
652  follow  this  notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Categories  351/651  and 
352/652.  or  to  comment  on  domestic 
production  or  availability  of  products 
included  in  Categories  351/651  and  352/ 
652.  is  invited  to  submit  10  copies  of 
such  comments  or  information  to  Rita  D. 
Hayes,  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
U.S.  Department  of  Commerce, 
Washington.  DC  20230;  ATTN:  Helen  L. 
LeCrande.  The  comments  received  will 
be  considered  in  the  context  of  the   * 


consultations  «vith  the  Govemnient  of  El 
Salvador. 

Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  inionnation 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  room 
H3100.  U.S.  Department  of  Commerce, 
14th  and  Constitutioo  Avenue,  NW., 
Washington,  DC. 

Further  comments  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  pubhc 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement  or 
the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C  SS3(a)(l)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

The  United  States  remains  committed 
to  finding  a  solution  concerning 
Categories  351/651  and  352/652.  Should 
such  a  solution  be  reached  in 
consultations  with  the  Government  of  El 
Salvador,  further  notice  will  be 
published  in  the  Federal  Kegisler. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  tiie 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531. 
published  on  December  20, 1994). 
Rita  D.  Hayea, 

Chairman.  Coaimittee  for  the  Impletneatation 
of  Textile  Agreements. 

SlatamiH  «t  Sari—a  D^aga    tl  Sahrailar 
Cottoa  ami  Manwto  Fiber  Pataaas  md 
CMber  Nightwaar 

Category  351/SSl 

March  19SS 

Import  Situation  and  Conclusion 

U.S.  imports  of  cotton  and  manmade 
fiber  pajamas  and  other  nightwear. 
Category  351/651.  from  El  Salvador 
reached  259.914  dosen  in  1994. 119 
percent  above  the  118,550  dozen 
imported  in  1993  and  seven  times  its 
1992  level.  Imports  from  EI  Salvador 
were  2.3  percent  of  total  U.S.  imports  of 
Category  351/651  in  1994,  and  were 
equivalent  to  2.5  percent  of  U.S. 
production  of  Category  351/651  in  the 
year  ending  September  1994. 

U.S.  imports  of  cotton  and  manmade 
fiber  pajamas  and  other  ni^twear  from 
El  Salvador  in  Category  351/651, 
entered  the  U.S.  at  an  average  landed 
duty-paid  value  of  $43.37  per  dozen.  65 
percent  below  U.S.  producers'  average 


price  for  cotton  and  manmade  fiber 
pajunas  and  other  nightwear. 

The  sharp  and  substantial  increase  of 
low  valued  Category  351/651  imports 
frt)m  El  Salvador  is  causing  serious 
damage  to  the  U.S.  industry  producing 
cotton  and  manmade  fiber  pajamas  and 
other  nigbtvreer. 

Marital  Skars 

U.S.  production  of  cotton  and 
manmade  fiber  pajamas  and  other 
nightwear,  Category  351/651,  fell  from 
11,639.000  dozen  in  1992  to  10.442.000 
dozen  in  1993.  a  dechne  of  10  percent. 
Production  continued  to  decline  in 
1994,  falling  to  7.620,000  dozen  during 
the  first  nine  months  of  1994,  2  percent 
below  the  January-September  1993 
production  level.  In  contrast  U.S. 
imports  of  Category  351/651  surged 
bom  9,3474)00  dozen  in  1992  to 
10.832,000  dozen  in  1993.  a  16  percent 
increase.  Cotton  and  manmade  fiber 
pajamas  and  other  nif^twear.  Category 
351/651,  imports  continued  to  increase 
in  1994.  reaching  11.406,000  dozen,  5 
percent  above  the  1993  level  and  22 
percent  above  the  1992  level. 

The  ratio  of  imports  to  domestic 
production  increased  from  80  percent  in 
1992  to  104  percent  in  1993,  and 
reached  111  percent  during  January- 
September  1994.  The  share  of  the  U.S. 
cotton  and  manmade  fiber  pajamas  and 
other  nightwear  market  held  by 
domestic  manulacturers  fell  from  55 
percent  in  1992  to  49  percent  in  1993, 
-a  decline  of  six  perosntage  points,  and 
fell  to  47  percent  during  the  first  nine 
months  of  1994. 

Statemcnl  af  Swlowi  DaiagB    Ifl  SaHadlar 
Cotton  and  MaaaMda  Pfeer  Uadterwear 
Category  S52MS2 
Marcli  leeS 
Import  Sititation  and  Conclusion 

U.S.  imports  of  cotton  and  manmade 
fiber  undwwear.  Category  352/652,  from 
El  Salvador  reaciied  3j687.034  dozen  in 
1994.  80  percent  above  the  2.053.364 
dozen  imported  in  1993  and  nearly  five 
tintes  its  1992  level  Imparts  from  El 
Salvador  were  3.8  percent  of  total  U.S 
imports  of  Category  352/652  in  1994. 
and  were  equivalent  to  2.2  percent  of 
U.S.  production  of  Category  352/652  in 
the  year  ending  September  1994. 

U.S.  imports  of  cotton  and  manmade 
fiber  underwear,  from  El  Salvador  in 
Category  352/652.  entered  the  U.S.  at  an 
average  landed  duty-paid  value  of  $9.85 
per  dozen.  67  percent  below  U.S. 
producers'  average  price  for  cotton  and 
manmade  fiber  underwear. 

The  sharp  and  substantial  increase  of 
low  valued  Category  352/652  imports 
from  El  Salvador  is  causing  serious 
damage  to  the  U.S.  domestic  industry 


Fodsral 


r  /  Vo».  60.  No.  77  /  Friday.  April  21,  1995  /  Notices 


x909«f 


producing  cotton  and  nimnnade  fiber 

underwear. 

L-.S.  n^tHHtetfOft,  bttport F^nvtpotiuii ,  aittf 

Market  Share 

U.S.  production  of  cotton  and 
manmade  fiber  underwear.  Category 
352/652,  declined  bom  175.542.00O 
dozen  in  1992  to  168.802.000  dozen  in 

1993,  a  decline  of  4  percent.  Production 
continued  to  decline  in  1994.  falling  to 
126,962,000  dozen  dtiring  the  first  nine 
months  of  1994.  4  percent  briow 
fanuary-Septenber  1993  productioR 
level.  In  contra^  imports  of  Category 
352/652  suiged  from  6&.507,000  doaen 
in  1992  to  79,962.000  dozen  in  1993.  a 
22  percent  increase.  Cotton  and 
manmade  fiber  underwear.  Category 
352/652.  imports  continued  to  iacxease 
in  1994.  readuBg  97,375.000  dooen.  22 
percent  abcnie  Hue  1993  level  and  49 
percent  above  the  level  imported  in 
1992. 

The  ratio  of  imports  to  domestic 
production  incsaased  from  37  percent  in 
1992  to  47  percent  in  1993.  and  reached 
54  percent  during  January-September 

1994.  The  share  of  this  market  held  by 
domestic  manufJacturers-fell  from  73 
percent  in  1992  to  68  percent  in  1993. 
a  decliafi  of  five  percentage  points.  The 
domestic  market  share  dropped  to  65 
percent  during  the  first  nine  months  of 
1994. 

IFK  Doc.  9S-a9tB  Pilad  4-20-93:  a:4S  am) 
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Requ«ct  for  Public  Co— unts  on 
BIMmmI  TMtteCooMillaltana  on 
CottoN  and  Man  Mida  Fllwr  Nightwear 
and  Pajamas 

April  17,  1995. 

AGENCY:  Comnuttee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Notice. 


FOR  FimrHCM  arOWMATION  CONTACT. 
Jennifer  Tallarico  Jamaica)  and  Jennifer 
Aldrich  (HoBckiras),  Intemational  TVade 
Specialists,  Office  of  Textiles  am) 
Apparel,  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on 
categories  far  whicb  coosultatknis  hare 
been  reqnealad,  call  (202)  482-3740. 

SUPPLEMENTARY  INfORMATION: 

Authority:  Executive  CMw  116&1  of  March 
3. 1972,  as  amended:  section  2M  of  tiie 
Agricultural  Act  of  1956,  as  amendedi? 
U.S.C.  1854). 

On  March  27, 1995,  under  the  terms 
of  Article  6  of  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing 
(ATC)  and  the  Uruguay  Round 
Agreements  Act,  the  Govemment  of  the 
United  States  iwpiested  consultations 


with  the  Govemnents  of  Hondnras  and 
Jamaica  with  respect  to  cotton  am)  man- 
made  fiber  ni^wear  and  paiftm».«»  in 
C^egories  351/651,  produced  or 
manufactured  in  Hondiiias  and  Jamaica. 

The  purpose  of  this  notice  is  to  advise 
the  pubfic  that,  if  no  solution  is  agreed 
upon  in  consultations  with  the 
Govemment  of  Honduras  and  the 
Govemment  of  Jamaica,  the  Committee 
for  the  bni^ementatifm  of  Textile 
Agreements  may  kter  establi^  a  limit 
for  the  entry  and  with&awal  from 
warehouse  for  consuraptiott  of  cotton 
and  man-mede  fiber  textile  products  in 
Categories  351 /SSI.  prodnoed  or 
manufactured  in  Honduras  and  Jamaica 
and  exported  during  die  twelve-month 
period  which  began  on  March  27. 1995 
and  extends  thimtgh  March  26,  1996.  ar 
a  kvel  of  ikot  less  than  157,900  dooen, 
in  the  case  of  Honduias.  and  a  level  of 
not  less  than  453J)82  dozen,  in  the  case 
of  Jamaica. 

A  statenent  of  serious  damage 
concerning  Categories  351/651  fr^lews 
this  notice. 

Anyone  wishing  to  coemienl  or 
provide  data  or  information  legarding 
the  treatment  of  Categohes  351/6S1 .  or 
to  cornhment  on  dmaestic  producticm  or 
availability  of  products  included  in 
Categories  351/651,  is  invited  to  suboiit 
1 0  copies  of  su^  comments  or 
infonsation  to  Rita  D.  Hayes.  Chairman. 
Committee  for  the  imrplementatioa  of 
Textile  Agreements.  U.S.  Department  of 
Connnerce.  Washingtcm.  DC  20230: 
ATTN:  Helen  L.  LeCrande.  The 
comments  received  will  be  considered 
in  the  context  of  the  consuhatioDS  with 
the  GoTemment  of  Honduras  and  the 
Govemment  of  Jamaica. 

Because  the  exact  timing  of  the 
consuikatiaiis  is  not  yet  certain, 
comments  shotdd  be  submitted 
promptly.  Comments  or  inframation 
sikunitted  in  response  to  this  notice  will 
be  available  for  public  inflection  in  the 
Office  of  Textiles  and  Apparel,  room 
H3100.  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue.  NW., 
Washington.  DC. 

Farther  comments  may  be  invited 
regarding  particular  comments  or 
information  received  bota  the  public 
which  the  Cmiunittee  for  the 
Implementation  el  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  soKcitation  of  comments 
regarding  any  aspect  of  the  agreement  or 
the  implementation  therec^  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(aMl)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  Uuted  States." 

The  United  States  remains  committed 
to  finding  a  solution  concerning 


Categories  351/651.  Shotdd  such  a 
solution  be  reached  in  consuJtatiOtts 
with  the  Governments  of  Honduras  and 
Jamaica,  further  notice  will  be 
published  in  the  Federal  Register. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmortrred  Tariff 
Schedule  of  the  United  States  (see 
Federal  Rcgisler  notice  59  FR  655.^1. 
published  on  December  20. 1994). 
Rita  D.  Hayas. 

Ch&irwoma.  (joaumttae  for  the  Impleutfruation 
of  TextHe  Agrennnits. 

Statenent  of  Serious  Damage 

Cotton  and  Manmade  Fiber  Pajamas  and 
OHier  NighlMear — Category  351^51 

The  sharp  and  substantial  increase  in 
imports  of  cotton  and  manmade  fiber 
pajamas  and  other  nightwear.  Categor\ 
351/651.  is  raiLsing  serious  dmnage  to 
the  U.S.  industry  producing  cotton  and 
manmade  fiber  pajamas  and  other 
nightwear. 

Category  351/651  imports  surged  from 
9.347.000  dozen  in  1992  to  10.832.000 
dozen  in  1993.  a  16  percent  increast^. 
Cotton  and  manmade  fiber  pajamas  and 
other  nigbtweffi'  imports.  Category  351/ 
651,  continued  to  increase  in  1994. 
reaching  11.406.000  dozen,  5  percent 
above  the  1903  level  and  22  percent 
above  the  1992  leveL 

Serious  damage  to  the  domestic 
industry  resulting  from  the  sharp  and 
substantial  increase  in  imports  of  cotton 
and  mtmmade  fiber  pajamas  and  other 
nightwear  is  attributed  to  imports  from 
Jamaica  and  Honduras ' .  In  both  cases 
surging  imports  and  low  priced  goods 
have  resuhed  in  loss  of  domestic  output, 
market  share,  investment.  emploxTnent. 
man-hours  worked,  and  total  annual 
wages. 

Total  in^MHis  bom  tiiese  two 
countries  increased  from  193.946  dozen 
in  1992  to  611.072  dozen  in  1994.  a 
sharp  and  substantial  increase  of  215 
percent.  Their  imports  nearly  doubled 
in  1994  over  tbeu^  1993  level.  Together 
their  1992  imports  were  2.0  percent  of 
total  Category  351/651  imports.  Their 
share  of  total  Category  imparts 
increased  to  5.4  percent  in  1994.  Their 
1994  imports  were  5.9  percent  of  total 
U.S.  production  of  cotton  and  manmade 
fiber  pajamas  and  other  nightwear  in  the 
x-ear  ending  September  1994. 
IFR  Doc  95-9007  Fikd  4-20-9S;  8:45  ami 
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<  E!  Salvador  called  under  domestic  legai 
auihoritv.  El  Salvador  is  not  a  WTO  member. 
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COMMTTTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Ag«ncy  Infoimatlon  Collection 
Activities  Under  0MB  Control     . 

agency:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Notice  of  agency  report  forms 

under  0MB  review. 

SUMMARY:  The  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled  has  submitted  revised  Initial 
Certification  Forms  to  OMB  for  review 
and  clearance  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980 
(44'U.S.C.  Chapter  35). 
DATES:  Comments  must  be  submitted  on 
or  before  May  22,  1995. 
ADDRESSES:  Written  comments  should 
be  sent  to:  Laura  Olivin,  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington.  DC  20503. 
Requests  for  information,  including 
copies  of  the  revised  forms  and 
supporting  dociunentation,  should  be 
directed  to:  Beverly  L.  Milkman, 
Committee  for  Purchase  From  People 
Who  Are  Blind  or  Severely  Disabled, 
Crystal  Square  3,  Suite  403,  1735 
Jefferson  Davis  Highway,  Arlington,  VA 
22202-3461,  (703)  603-7740. 
SUPPt.EMENTARY  INFORMATION:  The 
Committee  has  two  initial  certification 
forms,  one  for  nonprofit  agencies 
serving  people  who  are  blind  and  one 
for  nonprofit  agencies  serving  people 
who  have  other  severe  disabilities.  The 
information  included  on  the  forms  is 
required  to  ensure  that  nonproRt 
agencies  requesting  to  participate  in  the 
Committee's  program  meet  the 
reauirements  of  41  U.S.C.  46-48c. 

Several  modiHcations  have  been  made 
to  the  form  from  the  previous  edition: 

1.  The  language  has  been  updated  to 
reflect  the  current  regulatory  language; 

2.  Instructions  have  been  included  for 
each  item; 

3.  The  certifications  have  been 
modified  so  that  it  is  clearer  what  the 
agency  is  certifying. 

Dated.  April  14,  1995. 
Beverly  L.  Milkman, 
Executive  Director. 

|FR  Doc.  95-9933  Filed  4-20-95;  8:45  ami 
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Procurement  List;  Proposed  Additions 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 


ACTION:  Proposed  additions  to 
Procurement  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
COMMENTS  MUST  BC  RECEIVED  ON  OR 
BEFORE:  May  22. 1995. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403. 
1735  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman,  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
use.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  services  listed  below  from 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  severe 
disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
ODay  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  following  services  have  been 
proposed  for  addition  to  Procurement 
List  for  production  by  the  nonprofit 
agencies  listed: 
Janitorial/Custodial 
U.S.  Courthouse  (Whittle  Building) 
Knoxville,  Tennessee 
NPA:  Goodwill  Industries— Knoxville, 

Inc. 


Knoxville,  Tennessee 

Medical  Transcription 

Veterans  Administration  Medical  Center 

508  Fulton  Street 

Durham,  North  Carolina 

NPA:  Durham  Exchange  Gub 

Industries,  Inc. 
IXirham,  North  Carohna 
Beverly  L.  Milkman. 
Executive  Director 

IFR  Doc.  95-9932  Filed  4-20-95.  845  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[CPSC  Docket  No.  95-C001 1] 

Outboard  Marine  Corp.,  a  Corporation; 
Provisional  Acceptance  o(  a 
Settlement  Agreement  and  Order 

agency:  Consumer  Product  Safety 

Commission. 

ACTION:  Provisional  Acceptance  of  a 

Settlement  Agreement  Under  the 

Consumer  Product  Safety  Act. 

SUMMARY:  It  is  the  poHcy  of  the 
Commission  to  publish  settlements 
which  it  provisionally  accepts  under  the 
Consumer  Product  Safety  Act  in  the 
Federal  Register  in  accordance  with  the 
terms  of  16  CFR  1118.20(e).  Published 
below  is  a  provisionally-accepted 
Settlement  Agreement  with  Outboard 
Marine  Corporation,  a  corporation. 
DATES:  Any  interested  person  may  «isk 
the  Commission  not  to  accept  this 
agreement  or  otherwise  comment  on  its 
contents  by  filing  a  written  request  with 
the  Office  of  the  Secretary  by  May  8. 
1995. 

ADDRESSES:  Persons  wishing  to 
comment  on  this  Settlement  Agreement 
should  send  written  comments  to  the 
Comment  95-COOll,  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission.  Washington.  DC  20207 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J.  Gidding,  Trial  Attorney, 
Office  of  Compliance  and  Enforcement 
Consumer  Product  Safety  Commission 
Washington.  IDC  20207,  telephone  (301, 
504-0626. 

SUPPLEMENTARY  INFORMATION:  The  text  of 
the  Agreement  and  Order  appears 
below. 

Dated:  April  14.  199S 
Sadye  E.  Dunn. 
Secivlary 

Settlement  Agreement 

In  the  matter  of:  Outboard  Marine 
Corporation,  a  corporation  CPSC  Docket  No 
95-COOl 1 

1.  This  Settlement  Agreement,  pntenrii 
into  between  the  Outboard  Marine 
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Corporation.  •  CDipontion  (hcreinafier 
-  CMC').  mmI  the  staff  of  the  CoBsinBer 
Product  Safcty  Conuniaaian  (faereinaflK 
"the  staff*)  is  a  cpiapromiae  raaohitiaB 
of  tllB  mattBr  dsacrifaai  kania.  witixovt 
a  heariBg  er  detanatBation  of  issues  of 
law  or  fact. 

I.  The  Parties 

2.  Outboard  Marine  CocporatioB  is  a 
inanufactorar  of  boats  and  hoMing 
equipment.  During  the  periad  of  tioie 
relevant  to  this  matter.  OiiiC also  owned 
subsidiaries  that  ouaufactured  laum 
and  g^irdea  equipraoBt  From  19&7  to 
May.  1989.  CMC  owned  and  (^pented  a 
divisioa  kiwwn  ac  LawB-B(^.  Inc. 
(hereinafler  "Lawn-B<»y"X.  a 
manufactinar  and  distributor  of  various 
models  of  lawn  mowers.  From  June. 

1 989  until  NoMewbar  7. 1988.  when 
l^wn-Boy  was  sold  to  the  Toro 
C^ompany,  Lawn-Boy  operated  as  a 
wholly-owned  corporate  submdinfy  of 
OMC. 

3.  The  staff  of  the  Consumer  Proihjct 
Safety  CoaiusctoB  (barein^er  "tkc 
Commission")  are  thoae  meaobera  of  the 
Conunission's  staff  responsible  for 
enforcing  the  laws  administered  by  the 
Commisaaan.  The  Conunishm  is  ao 
independent  federal  regulatory  agenc>' 
established  by  Congress  pursuant  to 
section  4  of  the  Consumer  Product 
Safety  Act  (hereinafter,  "the  CPSA"  or 

the  Acfl.  15  U.S.C.  2053. 

II.  Juriadictian    ■ 

4.  Lawn-Boy.  acting  in  its  capacity  as 
a  division  and.  after  June  4,  1989.  as  a 
wholly-owned  corporate  subsidiary  of 
OMC.  nanufactured  the  lawn  mowers  at 
issue  in  this  proceeding  for  sale  to 
consumers  for  use  aroimd  permanent  or 
temporary  households  or  residences. 
These  lawn  laoweis  are  "coosuxner 
products"  within  the  meaning  of 
subsection  3(aKl)  of  the  CPSA.  15 
U.S.C.  2051(a)(l}. 

5.  Between  appioximately  October  \ . 
1987  and  August  29,  1989.  Lawn-Boy 
manufactured  and  distributi^  over 
160,000  lawn  nuHMers  id^itilied  as  "L" 
series  lawn  mowers  for  sate  to 
consumers  throug^ujut  the  United 
States.  During  1988.  Lawn-Boy  also 
manu&ctured  lawn  mowers  under  the 
"M"  series  aod  "Model  8157" 
desigpatiens,  respectively,  {or  sale  to 
consumers  throughout  the  United 
States.  Lawn-Boy.  therefore,  is  a 
"manu&cturer"  of  consimier  products 
which  are  "distributed  in  ceauaerce". 
as  those  terms  ace  defined  in  sections 
3(a)(4)  and  (11)  of  the  CPSA.  15  U.S.C. 
2t>&2(a)(4)  and  fll).  WMt  mpect  to 
lawn  mowers  manu&ctnred  during  die 
tijne  priar  to|uB»,  taSfrwtaa  tawra  Boy 
was  a  divistee  of  OMC  OMC  was  also 


a  "maaufactttter"  of  coasumei  ]>roducts 
wfaocfa  were  cfistributed  in  ceramenx,  as 
those  tenns  are  defined  in  sections 
3(a)(4>«id(ll)ofdieCPSA.  . 

III.  The  Products 

6.  The  pret^icts  at  issa«  in  this  matter 
are  walk-bebiad  lawn  raowecs. 

IV.  Staff  ARegations 

7.  OMC  vtaa  responsible  for 
controlling  the  acts  and  practices  of 
Lawa-Boy.  both  as  a  division  and 
subsequently  as  a  corporate  subsidiar>' 
of  OMC.  inclufting  o(UI^lLyiIlg  with  the 
recpiiienieBts  of  sectioa  15(b)  of  the 
CPSA.  15  UJSXL  20&4(bi.  and  tha 
regul^ioas  issued  theFaueder.  16  CFR 
1115,  et  seq. 

a.  Section  15(bi  of  tbe  Consumer 
Product  S^aty  Act.  15  U.S.C.  2a64(b), 
requires  a  maaiiturturar  of  a  consumer 
product  vi4io  "^'t^^"*^  ii^QzmabiQB  that 
reasonably  suf^fiorted  the  condusioe 
that  the  i^oduct  contained  a  defect 
which  could  cieate  a  substantial 
pioduct  hazard  to  inform  the 
Commissioir  inuoediately  of  the  defect 
or  risk. 

The  "L"  Series  Lawn  ^4owers 

9.  Between  October.  1987  and  August, 
1989.  Lawn-Boy/OMC  "L~  series  lawn 
mowers  were  equipped  with  gas  tanks 
that  were  susceptible  to  leakage  and 
thus  were  defective  because  of  improper 
bonding  of  the  tank  halves  during  a  hot- 
plate welding  process.  Lavtoi-Boy/OMC 
learned  of  the  leakage  problem  in  1988 
and  replaced  laalcing  gas  tanks  on  lawn 
mowers  brought  in  for  service  through 
1988  and  1989.  hi  early  1989,  Lawn- 
Boy's/OMC's  fuel  tank  supplier 
modified  the  tank  design  to  improve 
bonding  of  the  gas  tank  halves.  In 
August,  1989,  Lawn-Boy/CHvfC 
authorized  its  tank  suppKer  to  buikf 
new  machinery  to  improve  the  hot- 
welding  process  to  correct  the  leakage 
problem. 

10.  Both  as  the  manufacturer  of  the 
lawn  moHrers  that  are  the  subiect  of 
paragraph  9  and.  after  lune,  1989,  in  its 
capacity  as  corporate  parent  of  its 
wbolly-owned'suibsiduay.  Lawn-Boy. 
OMC  knew  or,,  with  the  exercise  of  diie 
diligence,  should  have  known  that  th« 
tanks  on  the  "L"  series  lawn  mowers 
were  defective  aad  that  the  defect  coukf 
expose  coBsumers  to  a  snfastantiai  ri^ 
of  injury  from  fire. 

11.  Despite  the  pattern  of  "L"  series 
tank  seam  failures  that  occurred  prior  to 
the  sale  o^  Lawn-Bey.  OMC  ibi)ed  to 
proTtde  any  mformatfon  concerning  the 
foilures  to  the  Commission. 

12.  OMC^  UUure  to  report 
infomatiaD  rriatkig  to  gas  tamk  seam 
failures  on  '*L"'  serins  mowers  to  the 


Commission  violated  sectien  150>)  of 
the  CPSA.  as  lawdod.  15  U.&C. 

2064(b).  * 

The  "t4"  Series  lawn  Mowers 

13.  Doting  1969.  Lawn-Boy/OMT 
maeu£actBr«d  and  distrflniled  "M" 
series  )av\«  moweis  thai  experienced 
gas  tank  laaicagB.  The  method  of 
mountiag  and  attwiiing  the  tanks  to  the 
mower  engines  resulted  in  wear  on  the 
tanks  that  canoed  the  tanks  to  leak. 
Lavra-Boy/OMC  received  comptaints  of 
fuel  leakage  cmsed  by  the  defective 
mountinB  madHid. 

14.  Bom  as  the  menofactuicr  of  lawn 
naowns  tbat  an  tfaa  sabject  of  paragraph 
13  and,  after  Jtme.  1989.  in  its  cafncit>- 
as  the  cocporate  parmt  of  its  wholly- 
owned  si^tsidievy.  Lawn-Boy,  OMC 
knew,  or  with  Ae  exeicise  of  due 
dihgence.  shoakl  have  known  that  the 
method  ei  mounting  Aa  tanks  was 
defective  aad  could  esqiose  consumers 
to  a  substantiri  risk  of  iniurT  from  fire. 
Despite  the  patteru  of  **Vr'  series  tank 
failures,  OMC  failed  to  provide  any 
infonaatioa  concerning  the  failures  to 
the  Commission. 

15.  OMCs  failure  U>  report 
ink)rn»tioB  relatBig  te  gas  tank  failures 
on  the  "M**  series  lawn  mowers  to  the   . 
CommissioR  violated  the  requirements 
section  15(l4of  the  CPSA,  as  amended. 
15  U.S.C.  2«6«(l^. 

The  "Model  8157"  Series  Ujwn  Mowers 

16.  From  1967  to  1909.  Lawn-Boy/ 
OMC  manufactured  and  distributed 
Model  8157  series  lawn  mowers.  In 
1989.  Lawn-Boy/OMC  received 
complaints  that  the  gas  tanks  on  these 
lawn  mowers  were  experioicing  gas 
leakage  as  a  result  of  fractures  in  the 
fuel  tank  nippies. 

1 7.  Both  as  a  oumufacturer  of  the 
lawn  mowers  that  are  the  subject  of 
pwagraph  16  and.  after  Jme,  1969,  in  its 
capacity  as  the  corporate  parent  of  its 
wholly-orwned  sefasidiary.  Lafwn-Boy. 
OMC  knew,  or.  wirti  Ae  exercise  of  due 
diligence,  ^outd  have  known  that  the 
fracturing  gas  tmk  faei  nippfes  were 
defective  uui  could  oxpone  consumers 
to  a  suhstantial  risk  of  infary  froia  fire. 
Despite  the  pattern  of  Model  8157  tank 
fail  ares.  CMC  failed  to  provide  any 
information  coaceming  the  failures  to 
the  CoRHwission. 

18.  CMC's  failure  to  report 
information  retaking  to  gas  t^ik  fmlures 
on  the  ModH  8157  series  knvn  mowers 
to  the  COnumsaioo  violated  secticHfi 

1 5(b)  of  the  CPSA.  as  amended.  1 5 
use.  2064(b). 

V.  RespoaaaofOMC 

19.  OMC  deniea  and  daes  not  accept 
as  factual  each  and  all  of  the  staff 
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allegations  with  respect  to  the  mowers 
identified  in  this  agraement,  nor  does 
OMC  admit  to  any  liability  in  this 
matter.  Further,  OMC  denies  the 
allegations  that  the  Lawn-Boy  "L"  series 
lawn  mowers  identified  in  paragraph  9 
of  this  agreement,  the  "M"  series  lawn 
mowers  identified  in  paragraph  13,  and 
the  "Model  8157"  series  lawn  mowers 
identified  in  paragraph  16  contained 
defects  which  created  or  could  have 
created  a  substantial  product  hazard 
within  the  meaning  of  section  15(a)  of 
the  CPSA,  15  U.S.C.  2064(a). 
Accordingly,  OMC  contends  th^t  no 
obligation  to  report  to  the  Commission 
under  section  15(b)  existed  with  respect 
to  any  of  these  lawn  mowers. 

20.  OMC  further  contends  that  the 
Commission's  acceptance  of  a  Si 70.000 
civil  penalty  from  the  Toro  Company  for 
the  failure  to  report  to  the  Commission 
information  relating  to  the  gas  tank 
failures  identified  in  paragraphs  9,  13, 
and  16  of  this  Settlement  Agreement 
and  Order  constitutes  an  election  of 
remedies  by  the  Conunission  which 
extinguishrs  any  alleged  liability  on  the 
part  of  OMC. 

21.  OMC  further  asserts  that  it 
received  no  reports  of  injuries  from  the 
use  of  any  of  the  products  enumerated 
in  this  agreement  prior  to  and  after  the 
sale  of  Lawn-Boy  to  Toro.  OMC  makes 
no  admission  whatsoever  of  any  fault, 
liability,  or  statutory  violation  in  the 
event  any  person  should  claim  injuries 
resulting  from  the  use  of  these  products. 

VL  Agreement  of  the  Parties 

22.  The  parties  enter  this  agreement 
solely  for  the  purposes  of  settlement. 
OMC  and  the  staff  agree  that  the 
Commission  has  jurisdiction  in  this 
matter  for  purposes  of  entry  and 
enforcement  of  this  Settlement 
Agreement  and  Order. 

23.  OMC  shall  pay  the  Commission  a 
civil  penalty  in  the  amount  of  seventy- 
five  thousand  dollars  ($75,000)  payable 
within  twenty  (20)  days  after  service  of 
the  Final  Order.  Payment  of  the  full 
amount  of  the  penalty  shall  settle  fully 
the  staffs  allegations  set  forth  in 
paragraphs  9  through  18  above.  OMC 
shall  have  no  further  liability  to  the 
Commission  for  any  corrective  action 
concerning  the  leaking  gas  tanks 
described  in  paragraphs  9,  13,  and  16  of 
this  complaint. 

24.  For  the  purposes  of  settlement. 
OMC  waives  any  rights  it  may  have  in 
this  matter  under  section  6(b)(1)  through 
(5)  of  the  CPSA,  15  U.S.C.  2055(a)(1)- 
(5). 

25.  Upon  provisional  acceptance  of 
this  Settlement  Agreement  and  Order, 
the  agreement  and  order  shall  be  placed 
on  the  public  record  and  shall  be 


published  in  the  Federal  Register  in 
accordance  with  the  procedure  set  forth 
in  16  CFR  1118.20(e).  If.  within  15  days 
of  publication,  the  Commission  has  not 
received  any  written  request  not  to 
accept  the  Settlement  Agreement  and 
Order,  the  Settlement  Agreement  and 
Order  will  be  deemed  to  be  finally 
accepted  on  the  16th  day  after  the  date 
it  is  published  in  the  Federal  Register 
(16  CFR  1118.20(f)).  Upon  final 
acceptance,  the  Commission  shall  issue 
and  serve  upon  OMC  the  attached  Order 
incorporated  herein  by  reference. 

26.  Upon  final  acceptance  of  this 
Settlement  Agreement  and  Order  by  the 
Commission,  OMC  knowingly, 
voluntarily,  and  completely  waives  any 
rights  it  might  have:  (1)  To  an 
administrative  or  judicial  hearing  with 
respect  to  the  Commission's  claim  for  a 
civil  penalty.  (2)  to  judicial  review  or 
other  challenge  to  or  contest  of  the 
validity  of  the  Commission's  action  with 
regard  to  its  claim  for  a  civil  peaalty,  (3) 
to  a  determination  by  the  Commission 
as  to  whether  a  violation  of  section  lS(b) 
of  the  CPSA,  15  U.S.C.  2064(b),  has 
occurred,  and  (4)  to  a  statement  of 
findings  of  fact  and  conclusions  of  law 
with  regard  to  the  Commission's  claim 
for  a  civil  penalty. 

27.  The  pariies  further  agree  that  the 
Commission  shall  issue  the 
incorporated  Order  under  the  CPSA.  15 
U.S.C.  2051  et  seq..  and  that  a  violation 
of  the  Order  will  subject  OMC  to 
appropriate  legal  action. 

28.  No  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  this  Settlement  Agreement 
may  be  used  to  vary  or  contradict  its 
terms. 

Outboard  Marine  Corporation. 

Dated:  April  12.  1995. 
Michael  A.  Brown. 
Counsel. 

The  Consumer  Product  Safety  Commission. 

Dated:  April  12.  1995. 
David  Schmeltzer. 

Associate  Executive  Director,  Office  of 
Compliance  and  Enforcement. 
Eric  C.  Stone. 

Director,  Division  of  Administrative 
Litigation.  Office  of  Compliance  and 
Enforcement. 
Michael ).  Cidding. 
Attorney,  Division  of  Administrative 
Litigation,  Office  of  Compliance  and 
Enforcement. 

Order 

In  the  matter  of:  Outboard  Marine 
Corporation:  a  corporation.  CPSC  Docket  No. 
95-COOll. 

Upon  consideration  of  the  Settlement 
Agreement  entered  between  respondent 
Outboard  Marine  Corporation,  a 


corporation,  and  the  staff  of  the 
Consumer  Product  Safety  Commission: 
and  the  Commission  having  jurisdiction 
over  the  subject  matter  and  Outbofird 
Marine  Corpdration;  and  it  appearing 
the  Settlement  Agreement  is  in  the 
public  interest,  it  is 

Ordered,  that  the  Settlement 
Agreement  be  and  hereby  is  accepted,  as 
indicated  below;  and  it  is 

Further  Ordered,  that  upon  final 
acceptance  of  the  Settlement 
Agreement,  Outboard  Marine 
Corporation  shall  pay  to  the  order  of  the 
Consumer  Product  Safety  Commission  a 
civil  penalty  in  the  amount  of  seventy- 
five  thousand  dollars  ($75,000).  within 
twenty  (20)  days  after  receipt  of  the 
Final  Order  and  Decision  in  this  matter 

Provisionally  accepted  and  Provisional 
Order  issued  on  the  14th  day  of  April.  1995. 

By  order  of  the  Commission. 
Sadsrc  E.  Dunn. 

Secretary.  Consumer  Product  Safety 
Commission. 

|FR  Doc.  95-9848  Filed  4-20-95;  8:45  am) 
BILUNO  COOC  USft-OI-M 


DEPARTMENT  OF  EDUCATION 
(CFDA  No.  B4.183F1 

Drug  and  Violence  Prevention  Program 
in  Higher  Education — Analysis  and 
Dissemination  Program  Competitions: 
Analysis  Projects;  Notice  Inviting 
Applications  for  New  Awards  (or  Fiscal 
Year  (FY)  1995 

Purpose  of  Program:  To  provide 
grants  to  develop,  implement,  validate 
and  disseminate  model  programs  and 
strategies  to  promote  the  safety  of 
students  attending  institutions  of  higher 
education  (IHEs)  by  preventing  the 
illegal  use  of  alcohol  and  other  drugs 
and  by  preventing  violent  behavior  by 
such  students. 

Eligible  Applicants:  IHEs;  and 
consortia  of  IHEs. 

Deadline  for  Transmittal  of 
Applications:  June  5,  1995. 

Deadline  for  Intergovernmental 
Review:  August  4, 1995. 

Applications  Available-  April  21 
1995. 

Available  Funds:  $500,000 

Estimated  Range  of  Awards.  Up  to 
$100,000  per  year. 

Estimated  Average  Size  of  Awards 
$100,000. 

Estimated  Number  of  A  wards  5 

Project  Period:  24  months. 

Note:  The  Department  is  not  bound  b  '  aoy 
estimates  in  this  notice 

Applicable  Regulations,  (a)  The 
Education  Department  General 
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Administrative  Regulations  (EE)GAR)  in 
34  CFR  parts  74,  75,  77,  79,  80,  81,  82, 
85,  and  86;  and  (b)  the  regulations  for 
this  program  in  34  CFR  part  612. 

SUPPLEMENTARY  INFORMATION:  The 
program  is  authorized  under  Title  IV. 
section  4122,  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended  by  the  Improving  America's 
Schools  Act  of  1994,  Pub.  L.  103-382 
(October  20, 1994)(to  be  codified  at  20 
U.S.C.  7132.  formerly  at  20  U.S.C.  3211). 
This  FY  1995  competition  supports  the 
sixth  cohort  of  grants  under  the 
program. 

The  FY  1994  amendment  of  the 
statute  modified  the  scop>e  of  authorized 
programs.  Projects  may  now  address 
violence  prevention,  in  addition  to 
alcohol  and  other  drug  abuse.  Such 
projects  must  also  serve  as  models  for 
the  field.  This  competition  is  covered  by 
the  scope  of  the  amended  statute  and 
the  application  procedures  in  34  CFR 
part  612.  In  the  case  of  any 
inconsistency  between  die  program 
regulations  and  the  new  statutory 
provisions,  the  statute  will  control. 

Priorities 

Absolute  Priority.  Under  34  CFR 
75.105(c)(3)  and  34  CFR  612.21(d)  the 
Secretary  gives  an  absolute  preference  to 
applications  that  meet  the  following 
priority.  The  Secretary  funds  under  this 
competition  only  applications  that  meet 
this  absolute  priority: 

Projects  designed  to  analyze 
successful  project  designs,  policies,  and 
results  of  projects  supported  under 
Institution-Wide  or  Special  Focus 
Program  competitions. 

Invitational  Priority:  Within  the 
absolute  priority  in  this  notice,  the 
Secretary  is  particularly  interested  in 
applications  that  meet  one  or  both  of  the 
following  invitational  priorities. 
However,  under  34  CFR  75.105(c)(1)  an 
application  that  meets  one  or  both  of 
these  invitational  priorities  does  not 
receive  absolute  or  competitive 
preference  over  other  applications: 

Invitational  Priority  1.  Applications 
by  current  or  fcnmer  recipients  of  grants 
under  Institudon-Wide  or  Special  Focus 
Program  competitions  proposing  to 
analyze  the  direct  and  indirect  impacts 
of  one  or  more  fiscal-year  cohorts  of 
Institution-Wide  or  Special  Focus 
projects  for  which  departmental 
assistance  has  ended. 

Invitational  Priority  2.  Applications 
by  current  or  former  recipients  of  grants 
under  Institution-Wide  or  Special  Focus 
Program  competitions  proposing  to 
analyze  special  topics  or  issues  related 
to  the  effectiveness  of  Institution- Wide 
or  Special  Focus  projects,  examples  of 


which  have  been  selected  from 
Institution-Wide  or  Special  Focus 
projects  for  which  departmental 
assistance  has  ended. 

Topics  or  issues  may  include,  among 
others — 

(a)  Multi-site  data  resulting  from  the 
use  of  the  Environmental  Assessment 
Instrument  by  selected  Institution-Wide 
projects; 

(b)  Multi-site  data  resulting  from  the 
use  by  Institution- Wide  projects  of  the 
Core  Survey  Instrument  developed  by 
selected  Institution-Wide  projects; 

(c)  The  use  by  IHEs  of  student  peers 
as  a  means  of  influencing  other  peers  to 
reduce  alcohol  and  other  drug  problems; 

(d)  The  approaches  used  in  IHEs  to 
plan  student  social  activities  not 
involving  alcohol  or  other  drugs  and  the 
success  of  those  approaches; 

(e)  IHE  activities  or  organizational 
changes  associated  with  empowering 
students,  staff,  and  facvdty  to  set 
positive  social  norms;  and 

(f)  The  role  of  the  IHE  president, 
chancellor,  or  other  senior  policy 
makers  in  preventing  alcohol  and  other 
drug  problems  in  IHEs. 

Selection  Criteria 

In  evaluating  applications  for  grants 
under  the  Analysis  and  Dissemination 
Program,  the  Secretary  uses  the 
selection  criteria  in  34  CFR  612.23(c)(3). 

The  program  regulations  in  34  CFR 
612.22(b)  provide  that  the  Secretary  may 
award  up  to  100  points  for  the  selection 
criteria,  including  a  reserved  15  points. 
For  this  competition  the  Secretary 
distributes  the  15  points  as  follows: 

Key  personnel  (34  CFR 
612.23(c)(3)(iii)).  Ten  points  are  added 
to  this  criterion  for  a  possible  total  of  25 
points.  

EvaluaUon  (34  CFR  612.23(c)(3)(iv)). 
Five  points  are  added  to  this  criterion 
for  a  possible  total  of  15  points. 

For  Applications  or  Information 
Contact:  FIPSE.  FY  1995-F 
Competition.  U.  S.  Department  of 
Education,  600  Independence  Avenue. 
SW.  Washington,  D.C.  20202-5175. 
Telephone:  (202)  205-0082  to  order 
applications;  or  (202)  708-5750  for 
information.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  the  hours  of  8  a.m.  and  8  p.m.. 
Eastern  time,  Monday  through  Friday  of 
each  week  except  Federal  holida)rs. 

Information  about  the  Department's 
funding  opportunities,  including  copies 
of  the  application  notices  for 
discretionary  grant  competitions,  can  be 
viewed  on  the  Department's  electronic 
bulletin  board  (ED  Board),  telephone 
(202)  260-9950;  or  on  the  Internet 


Gopher  Server  at  gopher.ed.gov  (under 
Announcements,  Bulletins,  and  Press 
Releases).  However,  the  official 
application  notice  for  a  discretionary 
grant  competition  is  the  notice 
published  in  the  Federal  Register. 

Program  Authority:  20  use.  7132. 

Dated;  Aprill  7. 1995. 
David  A.  Longanecker, 
Assistant  Secretary  for  Postsecondary 
Education. 

(PR  Doc.  95-9851  Filed  4-20-95;  8:45  am] 

BtLUNG  CODE  4000-01-P 


[CFDA  No.  84.183D] 

Drug  and  Violence  Prevention  Program 
in  Higher  Ediication— Special  Focus 
Program  Competition:  Specific 
Approaches  to  Prevention  Projects 
(Invitational  Priority:  Higher  Education 
Consortia  for  Drug  and  Violence 
Prevention);  Notice  Inviting 
Applications  for  New  Awards  for  Fiscal 
Year  (FY)  1995 

Purpose  of  Pro-am:  To  provide 
grants  to  develop,  implement,  validate, 
and  disseminate  model  programs  and 
strategies  to  promote  the  safety  of 
students  attending  institutions  of  higher 
education  (IHEs)  by  preventing  the 
illegal  use  of  alcohol  and  other  drugs 
and  by  preventing  violent  behavior  by  ' 
such  students. 

Eligible  Applicants:  IHEs;  and 
consortia  of  IHEs. 

Deadline  for  Transmittal  of 
Applications:  June  5, 1995. 

Deadline  for  Intergovernmental 
Review:  August  4, 1995. 

Applications  Available:  April  21, 
1995. 

Available  Funds:  $1,400,000. 

Estimated  Range  of  Awards:  Up  to 
$45,000. 

Estimated  Average  Size  of  Awards: 
$36,000. 

Estimated  Number  of  Awards:  30  to 
60. 

Project  Period:  28  months. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79,  80,  81,  82, 
85,  and  86;  and  (b)  the  regulations  for 
this  program  in  34  CFR  part  612. 
SUPPLEMENTARY  INFORMATKM:  The 
program  is  authorized  under  Title  IV, 
section  4122,  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended  by  the  Improving  America's 
Schools  Act  of  1994,  Pub.  L  103-382 
(October  20, 1994)  (to  be  codified  at  20 
U.S.C.  7132,  formerly  at  20  U.S.C.  3211). 
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This  FY  1995  competition  supports  the 
seventh  cohort  of  grants  under  the 
procram. 

The  FY  1994  amendmeot  of  the 
statute  modified  the  scope  of  authorized 
programs.  Profects  may  now  address 
violence  prevention,  in  addition  to 
alcohol  and  other  drug  abuse.  Such 
projects  must  also  serve  as  models  in 
the  field.  This  competition  is  covered  by 
the  scope  of  the  amended  statute  and 
the  application  procedures  in  34  CFR 
pari  612.  In  the  case  of  any 
inconsistency  between  the  program 
regulations  and  the  new  statutory 
provisions,  the  statute  will  control. 

Priorities 

Absolute  Priority:  Under  34  CFR 
75.105(cM3)  and  34  CFR 
612.21(c)(2NliiNB)  the  Secretary  gives 
an  absolute  preference  to  appUcations 
that  meet  the  following  priority.  The 
Secretary  funds  under  this  competition 
only  applications  that  meet  this  absolute 
priority: 

Projects  designed  to  develop, 
implement,  validate,  or  disseminate 
model  programs  or  strategies  that 
concentrate  on  specific  approaches  to 
the  prevention  of  illegal  use  of  alcohol 
and  other  drugs  and  the  prevention  of 
violent  behavior  by  students. 

Invitational  Priority:  Within  the 
absolute  priority  in  this  notice,  the 
Secretary  is  particularly  interested  in 
applications  that  meet  the  following 
invitational  priority.  However,  under  34 
CFR  75.105(cHl)  an  application  that 
meets  this  invitational  priority  does  not 
receive  abeohite  or  competitive 
preference  over  other  applications: 

Applications  proposing  to  develop  or 
implement  higher  education  consortia 
for  the  prevention  of  illegal  alcohol  and 
other  drug  use  and  the  prevention  of 
violent  behavior  by  students. 

Applicants  are  invited  to  propose 
consortium  arrangements  to  assist  either 
(a)  local  IHE  alcohol  and  other  drug  and 
violence  professionals,  or  (b)  IHE  chief 
executive  officers  and  other  senior 
administrators.  In  these  types  of 
arrangements,  participants  would  be 
expected  to  meet  monthly  to  work 
toward  the  development, 
implementation,  validation,  or 
dissemination  of  their  own 
comprehensive,  institution-wide 
programs  to  prevent  the  illegal  use  of 
alcohol  and  other  drugs  and  the 
prevention  of  violent  behavior  by 
students. 

Selection  Criteria 

In  evaluating  applications  for  Specific 
Approaches  to  Prevention  grants,  the 
Secretary  uses  the  selection  criteria  in 
34  CFR  612.23(cH2)(iii). 


The  program  regulations  in  34  CFR 
612.22(b)  provide  that  the  Secretary  may 
award  up  to  100  points  for  the  selection 
criteria,  including  a  reserved  IS  points. 
For  this  competition  the  Secretary 
distributes  the  15  points  as  follows: 

Need  (34  CFR  612.23(c)(2)(iii)(A)). 
Five  points  are  added  to  this  criterion 
foe  a  possible  total  of  20  points. 

Methods  and  management  plan  (34 
CFR  612.23(c)(2)(iii)(C)).  Five  points  are 
added  to  this  criterion  for  a  possible 
total  of  20  points. 

Evaluation  (34  CFR 
612.23(cN2Hii>HH)).  Five  points  are 
added  to  this  criterion  for  a  possible 
total  of  15  points. 

For  Applications  or  Information 
Contact:  FIPSE,  FY  1995-0 
Competition,  U.S.  Department  of 
Education,  600  Independence  Avenue. 
SW..  Washington,  DC  20202-5175. 
Telephone:  (202)  205-0082  to  order 
applications;  or  (202)  706-5750  for 
information.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  l-«)0-«77-8339 
between  the  hours  of  8  a.m.  and  8  p.m.. 
Eastern  time,  Monday  through  Friday  of 
each  week  except  Federal  holidays. 

Information  aoout  the  Department's 
funding  opportunities,  including  copies 
of  the  application  notices  for 
discretionary  grant  competitions,  can  be 
viewed  on  the  Department's  electronic 
bulletin  board  (Q)  Board),  telephone 
(202)  260-9950;  or  on  the  Internet 
Gopher  Server  at  gopher.ed.gov  (under 
Announcements,  Bulletins  and  Pr^ss 
Releases).  However,  the  official 
application  notice  for  a  discretionary 
grant  competition  is  the  notice 
published  in  the  Federal  Register. 

Prapaii  Aatbortty:  20  U.S.C  7132. 
Dated:  April  17. 1995. 
David  A.  I  M^a— rlinr. 

Assistant  Secntary  for  Postsecondary 

Education. 

(FR  Doc  9S-9SS0  Pflad  4-20-9S:  8:45  am) 

BH.LSW  OOOf  4M»-at-M 


Office  of  Speciai  Education  and 
RehabUttaUva  SaoHoaa;  Paparaoifc 
BtMdan  Raductton 

AQENCY:  Department  of  Education. 
ACTION:  Notice  of  Paperwork  Burden 
Reduction. 

SUMMARY:  The  Assistant  Secretary, 
UfHce  of  Special  Education  and 
Rehabilitative  Services  (OSERS), 
provides  notice  that  prior  approval  is  no 
longer  required  for  certain  categories  of 
costs  for  formula  grant  programs 
authorized  by  the  Rehabilitation  Act  of 
1973.  as  amended  (the  Rehabilitation 


Act)  and  the  Individuals  with 
Disabilities  Education  Act  (IDEA).  This 
change  is  intended  to  reduce  paperworii 
burdens  on  grantees. 
EFFECTIVE  DATE:  This  change  takes  effect 
on  April  21, 1995. 

FOP  FURTHER  INPORMATION  CONTACT:  Greg 
March,  U.S.  Depeitment  of  Edtication, 
£00  Independence  Avenue,  SW.  Room 
3124  Svritzer  Building.  Wa^ington.  DC 
20202-2551.  Telephone:  (202)  205- 
8441.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (HRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
SUPPI.EMENTARY  MFORMATKW:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR),  in 
34  CFR  74.27  and  80.30(b),  require  prior 
approval  from  the  Secretary  before 
various  categories  of  otherwise 
allowable  costs  may  be  charged  to  any 
ED  grant  or  subgrant.  The  following 
formula  grant  programs  authorized  by 
the  Rehabilitation  Act  are  covered  by 
this  requirement:  Vocational 
Rehabihtation  (VR)  State  Grants  (Title  1); 
Client  Assistance  Program  (Title  I,  Part 
B);  Iimovation  and  Expansion  (Title  I, 
Part  C),  which  Is  currently  unfunded; 
Protection  and  Advocacy  of  Individual 
Rights  (Title  V,  Section  509);  Supported 
Employment  (Tide  VI-Q;  Indspeadent 
U^ng  State  Grants  (Title  VII-B): 
Centers  for  Independent  Living  (Title 
.  VII-C.  Section  723);  and  Independent 
Living  Services  for  Older  Individuals 
Who  Are  Blind  (Title  VII,  Chapter  2). 
once  the  appropriation  level  reaches  $13 
million.  The  following  formula  grant 
programs  authorized  hy  IDEA  are^also 
covered  by  this  requirement:  Assistance 
to  States  for  the  Education  of  Qiildren 
with  Disabilities  (Part  B);  Preschool 
Grants  for  Children  writh  DisabiUties 
(Section  619);  and  Early  Intervention 
Program  for  Infants  and  Toddlers  with 
Disabilities  (Part  H).  The  Assistant 
Secretary,  OSERS.  believes  that  it  is  no 
longer  necessary  to  require  prior 
approval  for  these  formula  grant 
programs  with  respect  to  certain  cost 
categories  and  has  authority,  under  a 
delegation  from  the  Secretary,  to  exempt 
these  programs  from  this  paperwork 
requirement.  The  Assistant  Secretary 
has  decided  that  the  prior  approval  is  no 
longer  required  for  seven  cost  categories 
and.  under  certain  conditions,  for  an 
eighth  cost  category.  The  seven  cost 
categories  are-r<1)  Automatic  data 
processing;  (2)  Capital  expenditures;  (3) 
Management  studies;  (4)  Professional 
services;  (5)  Building  space  and  related 
facilities:  (6)  Insurance  and 
indemnification;  and  (7)  I^posal  costs. 
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An  eighth  cost  category  that  requires 
prior  approval  is  the  pre-agreement  or 
pre-awajd  cost  category.  The  Assistant 
Secretary  has  determined  that  prior 
approval  for  this  cost  category  is  no 
longer  required  to  the  extent  that  it  does 
not  create  interest  liabilities  for  the 
Federal  Government  under  the  Cash 
Management  Improvement  Act  (CMIA). 
Interest  liabilities  are  incurred  under  the 
CMIA  when  a  State  disburses  its  own 
funds  for  Federal  program  purposes 
before  the  date  that  Federal  funds  are 
deposited  to  the  State's  bank  account  for 
those  obligations.  Interest  liabilities  are 
not  incurred,  however,  when  a  State 
uses  its  own  funds  to  meet  a  program 
matching  or  maintenance  of  effort 
requirement.  Thus,  for  programs  subject 
to  the  CMIA  (see  the  implementing 
Treasury  Department  regulations  in  31 
CFR  part  205,  Subpart  A  and  check  with 
the  appropriate  CMIA  contact  person  for 
the  State  to  determine  coverage),  the 
Assistant  Secretary  is  no  longer 
requiring  prior  approval  for  pre- 
agreement  costs  used  to  meet  matching 
or  maintenance  of  effort  requirements. 
For  programs  in  a  State  not  subject  to 
CMIA  interest  liabilities,  the  Secretary  is 
no  longer  requiring  prior  approval  for 
any  pre-agreement  costs. 

The  Assistant  Secretary  rarely  has 
declined  to  approve  requests  for  prior 
approval  for  these  cost  categories.  Also, 
the  Assistant  Secretary  does  not  believe 
that  grantees  will  use  grant  funds 
inappropriately  in  these  categories  if 
prior  approval  is  no  longer  required, 
and  believes  that  grantees  should  be 
relieved  of  this  paperwork  burden. 
Under  tiie  authority  of  34  CFR  74.27  and 
80.30(b).  the  Assistant  Secretary 
therefore  exempts  the  OSERS  formula 
grant  programs  covered  by  this  notice 
from  the  requirement  for  prior  approval 
for  the  eight  cost  categories  as 
previously  described. 

The  Assistant  Secretary  also  notes 
that  this  policy  change  affects  only  the 
requirement  to  obtain  prior  approval 
from  the  Department  of  Education.  If, 
upon  audit  or  otherwise,  it  is 
determined  that  the  claimed 
expenditures  do  not  meet  other 
requirements  or  tests  for  allowability 
specified  by  the  applicable  cost 
principles,  such  as  reasonableness  and 
necessity,  the  costs  may  be  disallowed. 

(20  U.S.C.  1221e-3  and  3474;  0MB  Circulars 
A-«02  and  A-110) 

Dated:  April  14, 1995. 
Howard  R.  Moses, 

Acting  Assistant  Secretary  for  Special 
Education  and  Rehabilitative  Services. 
|FR  Doc.  95-4849  Filed  4-20-95;  8:45  am] 
BiUMQ  CODE  4000-01-^ 


DEPARTMENT  OF  ENERGY 

Draft  Environmental  impact  Statement 
on  a  Proposed  Nuclear  Weapons 
Nonproiiferation  Policy  Concerning 
Foreign  Research  Reactor  Spent 
Nuclear  Fuel 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  availability  and 
announcement  of  public  hearing 
schedule. 

SUMMARY:  The  Department  of  Energy 
(DOE)  has  completed  a  draft 
Enviroiunental  Impact  Statement  (EIS) 
on  a  Proposed  Nuclear  Weapons 
Nonproiiferation  Policy  Concerning 
Foreign  Research  Reactor  Spent  Nuclear 
Fuel  (DOE/EIS-0218-D).  The  draft  EIS 
was  prepared  in  compliance  with 
requirements  established  imder  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969;  Council  on 
Environmental  Quality  regulations 
implementing  NEPA,  40  CFR  Parts 
1500-1508;  and  DOE  NEPA 
Implementing  Procedures,  10  CFR  Part 
1021.  The  Department  of  State  is  a 
cooperating  agency  in  preparing-this 
EIS.  DOE  will  conduct  public  hearings 
and  receive  comments  on  the  draft  EIS, 
which  addresses  policy  issues  and 
potential  environmental  impacts  related 
to  a  proposed  policy  for  management  of 
foreign  research  reactor  spent  nuclear 
fuel.  The  draft  EIS  will  be  available  to 
the  public  in  IX3E  reading  rooms  and 
designated  information  locations.  In 
addition,  copies  of  the  draft  EIS  may  be 
obtained  by  following  instructions  given 
below  under  SUPPLEMENTARY 
INFORMATION. 

DATES:  DOE  invites  interested  agencies, 
organizations,  and  the  general  public  to 
provide  oral  and  written  comments  on 
the  draft  EIS.  All  comments  on  the  draft 
EIS  are  due  by  June  20, 1995,  and  those 
received  by  that  date  will  be  considered 
by  EXDE  in  preparation  of  the  final  EIS. 
Comments  received  after  the  close  of  the 
comment  period  will  be  considered  to 
the  extent  practicable.  Written 
comments  will  be  accepted  at  the  public 
hearings  to  be  held  at  the  times  and 
locations  listed  below.  Persons  desiring 
to  participate  in  a  hearing  are  requested 
to  preregister  by  calling  the  toll  free 
number  listed  below  (see  "Public 
Hearing  Locations  and  Schedule")  no 
later  than  one  week  prior  to  the  hearing. 
In  the  interest  of  cost  savings,  DOE  may 
cancel  hearings  for  which  insufficient 
interest  is  indicated  through 
preregistration.  In  any  case,  written 
comments  may  be  submitted  to  the  DOE 
Office  of  Sp«it  Fuel  Management  at  the 
address  below.  More  information 
regarding  the  hearing  dates  may  be 


found  below  under  "Public  Hearing 
Locations  and  Schedule". 
ADDRESSES:  Written  comments  should 
be  sent  to:  Public  Comments  on  the  draft 
FRR  SNF  EIS,  Attention:  Charles  R. 
Head,  Office  of  Spent  Fuel  Management 
(EM-37),  United  States  Department  of 
Energy,  1000  Independence  Avenue, 
S.W.,  Washington,  DC  20585-0001. 
Addresses  of  DOE  Public  Reading 
Rooms,  and  other  locations  where  the 
draft  EIS  will  be  available  for  public 
review  are  listed  below  under 
SUPPLEMENTARY  INFORMATION. 

Public  Hearing  Locations  and  Schedule 

Public  hearings  will  be  held  at  each 
of  the  locations  listed  below,  on  the 
dates  indicated.  Please  call  toll  free  to 
(800)  741-0060  to  preregister  to 
participate  in  one  or  more  of  these 
public  hearings: 

1.  Charleston,  South  Carolina  on  May  8, 
1995,  from  6:00  p.m.  to  10:00  p.m.  at 
Mt.  Pleasant  Municipal  Complex, 
Council  Chamber,  100  Ann  Edwards 
Lane,  Mt.  Pleasant,  SC  29464  (803) 
884-8517 

2.  North  Augusta,  South  Carolina  on 
May  9, 1995,  from  6:00  p.m.  to  10:00 
p.m  at  North  Augusta  Community 
Center,  495  Brookside  Avenue,  North 
Augusta,  SC  29841,  (803)  441-4290 

3.  Savaimah,  Georgia  on  May  11, 1995. 
from  6:00  p.m.  to  10:00  p.m.  at 
Coastal  Georgia  Center,  305  Martin 
Luther  King,  Jr.  Boulevard,  Savannah, 
GA  31401,  (912)  651-2849 

4.  Jacksonville,  Florida  on  May  12, 
1995.  bom  6:00  p.m.  to  10:00  p.m.  at 
Prime  F.  Osbom  III  Convention 
Center,  1000  Water  Street. 
Jacksonville,  FL  32204.  (904)  630- 
4000 

5.  Norfolk,  Virginia  on  May  15, 1995. 
from  6:00  p.m.  to  10:00  p.m.  at  Old 
Dominion  University,  Webb 
University  Center,  Hampton 
Boulevard,  Norfolk,  VA  23529.  (804) 
683-3417 

6.  Galveston,  Texas  on  May  17, 1995, 
from  6:00  p.m.  to  10:00  p.m.  at 
Tremont  House,  2300  Ship's 
Mechanic  Row,  Galveston,  TX  77550. 
(409) 763-0300 

7.  Idaho  Falls,  Idaho  on  May  18. 1995. 
from  6:00  p.m.  to  10:00  p.m.  at 
Quality  Inn,  850  Lindsay  Boulevard, 
Idaho  Falls,  ID  83402,  (208)  523-6260 

8.  Concord,  California  on  May  22,  1995 
from  6:00  p.m.  to  10:00  p.m.  at  Centre 
Concord,  5298  Clayton  Road, 
Concord,  CA  94521,  (510)  671-3466 

9.  Wilmington,  North  Carolina  on  May 
22,  1995,  from  6.00  p.m.  to  10:00  p.m. 
at  Cape  Fear  Community  College 
Auditorium,  411  North  Front  Street, 
Room  S002,  Wilmington,  NC  28401. 
(910)  251-5100 
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10.  Southport.  North  Carolina  an  May 
23. 1995,  from  6:00  p.iB.  to  10:00  p.in. 
at  Carolina  Power  and  Light  VisHors 
CentOT.  8520  River  Road.  SE.. 
Southport.  NC  28461,  (910)  457-6041 

11.  Tacoma.  Waahington  on  May  24. 
1995.  from  6:00  p.m.  to  10.-00  pjn.  at 
Radisson  Hotel  Seattle  Airport.  17001 
Pacific  Highway  South.  Seattle.  WA 
98188,  (206)  244-6000 

12.  Portland.  Oregon,  on  May  25, 1995, 
from  6:00  p.m.  to  lOKW  p.m.  at 
Portland  Marriott,  1401  S.W.  Front 
Avenue,  Portland,  OR  97201.  (503) 
226-7600 

13.  Washington.  DC,  on  May  31. 1995, 
from  1:00  p.m.  to  5:00  p.m.  at  Omni 
Shoreham  Hotel.  2500  Calvert  Street, 
NW..  Washington.  D.C.  20008,  (202) 
234-0700 

13.  Laa  Vegas,  Nevada  on  June  12. 1995. 
from  6:00  p.m.  to  10:00  p.m.  at 
Cashman  Field,  850  Las  Vegas 
Boulevard.  North,  Las  Vegas.  NV 
89101,(702)386-7100 

15.  Hanford,  Washington  on  Jane  14. 
1995,  from  6:00  p.m.  to  10:00  pjn.  at 
Columbia  Basin  College.  2600  North 
20th  Avenue.  Pasco,  WA  99301,  (509) 
547-0511 

16.  Oak  Ridge,  Tennessee  on  June  16, 
1995.  from  6:00  p.m.  to  10:00  pjn.  at 
Pollard  Auditorium.  210  Badger 
Avenue,  Oak  Ridge.  TN  37830.  (615) 
576-3988. 

FOR  fUMTHCR  MFOfWMTlON  CONTACT: 
Specific  information  on  the  draf)  EIS 
may  be  obtained  front  Mr.  Charles  R. 
Head,  Office  of  Spent  Fuel  Management 
(EM-^7).  United  States  Department  of 
Energy.  1000  Independence  Avenue 
SW..  Washinston.  DC  20585-0001. 
General  information  on  the  DOE 
NEPA  process  may  be  obtained  from 
Ms.  Carol  Borgstrom,  Director.  Office  of 
NEPA  Policy  and  Assistance  (EH-42). 
United  .States  Defiartment  of  Energy, 
1000  Independence  Avenue  SW.. 
Washington.  DC  20585.  Ms.  Borgstrom 
may  be  reached  at  202-586-4600  or  by 
leaving  a  message  through  a  toll  free 
telephone  call  to  (800)  472-2756. 

StJPPLEMBrr ARV  MFORMATION: 

Proposed  Action 

DOE  has  prepared  a  draft  EIS  that 
analyzes  policy  issues  and  potential 
environmental  impacts  of  a  proposal  to 
adopt  and  implement  a  policy  for 
management  of  spent  nuclear  fuel  from 
foreign  research  reactors.  More 
specifically,  the  proposed  action  is 
intended  to  reduce  the  risk  of  diversion 
of  highly  enriched  uranium  for  use  in 
nuclear  weapons  (by  foreign  nations, 
subnational  groups,  or  terrorist 
organizations)  by  reducing  the  amount 
of  highly  enriched  uranium  used  in  civil 


programs  workhvide.  The  piopoaed 

action  is  one  actionamong  many  being 
pursued  by  th«  United  SMes  to  raduoa 
the  potential  for  the  proUfaration  of 
nuclear  weapons.  All  of  the  spent 
nuclev  fuel  under  consideratioo 
contains  uranium  enriched  in  the 
United  States,  much  of  it  highly 
enriched  uranium  that  oould  be  used 
directly  to  make  simple  nuclear 
weapons. 

This  draft  EIS  evaluates  the  potential 
environmental  impacts  that  could  result 
from  the  propoaed  action,  and  from  no 
action.  The  proposed  action  could  be 
implemented  through  any  one  of  the 
three  following  Management 
Alternatives  considered  in  the  draft  EIS: 

Management  Alternative  1.  Under  this 
alternative  foreign  research  reactor 
spent  nuclear  fuel  would  be  accepted 
and  managed  in  the  United  States.  The 
implementation  of  Management 
Alternative  1  would  Include  the 
following  components: 

1.  The  policy  duration  would  be  10 
years,  beginning  on  the  date  that  the 
policy  would  take  effect,  and  would 
cover  existing  spent  fuel  and  additional 
spent  fuel  generated  dtiring  the  course 
of  the  poUcy  period.  Actual  shipments 
of  the  spent  nuclear  fuel  could  be  made 
for  a  period  of  13  years  after  the  policy 
would  take  effect. 

2.  The  United  States  would  bear  the 
full  cost  for  transporting  and  managing 
the  foreign  research  reactor  spent 
nuclear  fuel  received  from  devek>ping 
nations  but  would  charge  deveh>iMd 
nations  a  competitive  fee. 

3.  A  fixed  amount  of  foreign  research 
reactor  spent  nuclear  fuel  containing 
uranium  enriched  in  the  United  States 
would  be  eligible  to  be  accepted. 
Approximately  22.700  individual  spent 
nuclear  fuel  elements  would  be 
accepted,  which  represents  the 
estimated  inventcwies  of  foreign  research 
reactor  spent  nuclear  fuel  currently 
stwed  and  that  which  would  be 
generated  during  the  10-year  policy 
period. 

4.  DOE  would  take  title  to  the  foreign 
research  reactor  spent  nuclear  fuel  at  the 
United  States  territorial  waters  limit,  or 
United  States  continental  borders  for 
shipments  from  Canada. 

5.  Marine  transport  of  the  foreign 
research  reactor  spent  nuclear  fuel 
would  be  made  by  either  chartered  or 
regularly  scheduled  commercial  ships 
from  foreign  ports  to  the  United  States. 

6.  Under  the  proposed  action,  receipt 
of  the  foreign  reseairch  reactor  spent 
nuclear  fuel  could  occur  through  any  of 
the  following  10  ports  of  entry: 

•  Charleston,  South  Carolina 

•  Galveston,  Texas 


•  JackaonviUe,  Florida 

•  Hamplon  Roads.  Virginia  (includes 
Newport  News,  NorMk.  aild 
Portsmouth  terminals) 

•  Military  Ocean  Terminal  at  Simny 
Point.  North  Carolina 

•  Naval  Weapons  Station.  Concord. 
California 

•  Portland.  Oregon 

•  Savannah,  Georgia 

•  Tacoma,  Washington 

•  Wilmington.  North  Carolina 
Potential  points  of  entry  for  Canadian 

spent  fuel  include  Alexandria  Bay. 
New  York  and  Sweetgraas,  Montana. 

7.  Ground  transport  of  casks 
containing  foreign  research  reactor 
spent  nuclear  fuel  %vould  be  by  either 
truck  or  rail  or  both  from  ports  of  entry 
or  Canadian  border  crossings  to 
potential  Department  storage  sites,  and 
for  shipments  between  Department 
storage  sites. 

8.  Sites  for  the  potential  receipt  and 
management  of  foreign  raaearch  reactor 
spent  nuclear  fuel,  alaag  with  existing 
and  fofeaeeable  future  inventories  of 
DOE  spent  fi*el.  will  be  decided  in  the 
Record  of  Decision  for  the  Programmatic 
Spent  Nuclear  Fuel  Management  and 
Idaho  National  Engineering  Laboratory 
Environmental  Restoration  and  Waste 
Management  Programs  Environmental 
Impact  Statement  The  sites  being 
considered  are  the  Savannah  River  Site, 
the  Idaho  National  Engineering 
Laboratory,  the  Hanford  Site,  the  Oak 
Ridge  Reservation,  and  the  Nevada  Test 
Site.  Since  that  decision  has  not  been 
made  yet.  this  draft  EIS  contains  an 
analysis  of  potential  impacts  at  all  five 
of  the  candidate  sites. 

9.  Storage  of  the  foreign  research 
reactor  spent  nuclear  fuel  would  take 
place  in  existing  facilities  that  use  either 
wet  or  dry  storage  technologies  and  in 
new  dry  storage  facihties. 

Seven  implementation  alternatives. 
v«rhich  are  variations  of  the 
implementation  components  of 
Management  Alternative  1,  are  also 
considered.  These  are: 

1 .  Alternative  amounts  of  spent  fuel  that 
might  be  accepted,  including  target 
material: 

2.  Alternative  periods  of  time  over 
which  spent  fiiel  might  be  accepted; 

3.  Alternative  financing  arrangements 
for  foreign  research  reactors  to  pay  for 
the  services  that  might  he  provided  \fy 
the  Department; 

4.  Alternative  locations  for  the 
Department  to  take  title  to  the  spent 
fuel; 

5.  Construction  of  new  wet  Rtorage 
capacity,  instead  of  new  dry  storage 
capacity: 
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praeesnng  bttSSty  wenld  be  used  to 
change  the  physical  form  of  the  spent 
fuef  to  make  the  ucaniun  in  it  less  of 
a  profifaratien  remrnni.  ^k1  to 
produce  a  waste  foan  that  is  nkore 
suitable  ior  i 


Manxtgmtent  AHemaUve  2.  This 
alternative  consists  of  actian  to  facifitate 
the  maoagpmettt  of  (hrei^  research 
reactor  spent  nuelear  fitel  ovessaas. 
Under  this  akemativtt  tbeie  ace  two 
subahemativea^  eoe  is  to  psu»i<ie 
assioUnce  to  fbieigg  aatianB  thai  ace 
able  to  slere  their  spent  nueieer  fuel  in 
their  own  couudies,  and  the  second  is 
to  provide  assistance  in.  reprocessing 
their  spent  nuclear  overseas  under 
conditions  that  wouM  satisfy  Unked 
States  nuclear  weapons  BonproLi£eration 
concerns,  and  in  facilitias  operated 
under  intrmetirrni  naif  giieuli 

AteaayMfrf  AfWiJ J  letJi  t  X.  This 
altenntive  is  a  hybrid  aJtemadve 
formed  from' »  combinatiorr  of  the 
implementation  ahematrves  of 
Management  Altemative  1,  oi  a 
combination  of  the  im|tleinen(atuiu. 
components  rflHantufmrnt 
Aiteznatives  1  and  2.  An  exankpte 
hybrid  altematiws  that  is  nppeaentatrva 
of  numennis  hyfand  ataeiB^iwve  Aal 
couk)  be  cboeen  by'  Ate  Department  is 
anal3raad  in  the  draft  EavrTouiuenta] 
Impact  Statement.  This  example 
consists  of  encouraging  tiie  reprocessiiig 
of  a&  much  fozeign  seseacch  reactor 
spent  nudaai  fuel  as  possihia  at 
Western  Eusopeaa  repvocassaig 
facilities,  and  accepting  the  reiaaincter 
of  the  fcreign  reaaaadk  wactoa  speitf 
nuclear  bi»i  to  be  BMneged  in  the 
Univea  States  by  ciiu  veu ttonsi  chenrical 
separation  of  the  akmrinum  based  spent 
nuclear  fuel  in  existing  fbcrfities  at  the 
Savannah  River  Site  and  stocage  of  the 
remaining  spent  fianl  in  existing 
facilitiaaat  the-ideiM  Nntiotrf 
EngiaeaxiBg  LakonfeBiy. 

No  ilction  AJtcmaiMe.  faithe  No 
Action  Ahenaative,  the  Lhijted  States 
wo«M  aetther  accept  feieigit  research 
reactor  spent  nucfeor  foe!  nor  provide 
technical  assistance  or  financial 
incentives  for  overseas  maiMgemeat.  If 
no  action  were  taken  to  adopt  a  policy 
to  manage  faaei^ft  leaaaich  laector  spent 
nuclear  faiei,  no  anaiimiinTil  wwpf  tt 
would  occur  in  the  Unitad  States. 
HouTOTpcr.  faiiun  tn  accept  spent  nacknr 
fuel  wouM  increase  the  amoonr  of 
highly  enriched  iiiiiiiiiui  cvail^h  in 
civilian  commerce  and  possiUy 


encousagp  tJe-  ptnlifctation  o£ 
weapeoe. 

Decision 


The  Depaitment  wiU  sekct  a 
prefcned  atUemative  im  ■Ma^gCBenl  of 
foreigB  raaeaKh  ini  tin  ipeat  mirkiar 
inei  and  Witt  idntify  and  dSeceas  that 
ahemative,  along  with  other  reasonable 
alternatives,  in  the  finaf  EIS.  The 
Department  will  apply  a  formal  decision 
psQcess  in  reaching  a  preferred 
alternative.  This  fiDraiel  process,  mil 
incUMle  sppiieatieD.  of  varieas  criteria  to 
discriminate  ankong  the  dianalives. 
Pubtkr  comments  on  the  draft  EIS  will 
be  considered  dining  development  of 
these  criteria.  The  Etepartmeat  will 
consider  the  resufis  of  the  decision 
process  leading  to  selection  of  the 
preiiened  alternative,  and  any  coaunenis 
received  on  the  final  EIS«  in 
devekipmeat  of  the  Record  ol  Dtocisfon. 
The  final  EIS  is  schedtiied  to  be  released 
in  September  1995. 

PuUic  Hevinga 

Public  heering^  will  be  haM  to  receive 
coHunents  on  the  diaft  ElSc  t»  pvDvidIa 
infbnBalion  to  the  ptiMic  concetinng  the 
content  of  the  EIS;  to  receive  comments 
on  necessary  or  desirable  attributes  of 
foreign  research  reactor  spent  fuel 
management,  to  use  in  tti«^riiniaatiBg 
among  altamatives;  and  to  respond  to 
public  questions  on  thrr  annijnes  or  the 
EIS  process.  Individuals  wishing  to 
pnrtidipate  in  the  hearfngs  are 
encouraged  to  registei  in  advance  by 
contacting  the  telephone  nimiber  listed 
above  under  "Hearing  S(Jiedule  and 
location**.  ludividuais  wishing  to 
paiticifiate  in  the  hearings  are 
encouraged  to  provide  DOE  vwitk  writtn 
CQfiiesef  than 


Condbct  of  Hearings  * 

An  independent  faa^talos  will  epen 
the  hearings  by  explainiBg  the  forant  to 
be  followed.  The  hearing  will  be 
conducted  in  a  manner  that  is  intended 
tn  foster  a  coidial,  apva.  and  mvteally 
beneficial  diafog  be^veen  the 
partierpants  »hI  the  DC^ 
representatives,  hi  the  interests  of 
achieving  that,,  lite  XX3E.  p«sonnel 
conducting  the  hearings,  may  ask 
clarifying  qjuestkms  ragarding^ 
statements  audre at  tlw hifnriiigi.  will  (!to 
the  best  of  their  abaities)  aasaaer 
questions  aaked  fay  heathiy  participnnts^ 
and  may  comment  on  statements  made 
by  hearing  participonts.  Sununaiies  of 
Xjtc  discus9ons  ctBidncted  chuBBs  the 
hesrin^  will  be  prepacod  anrf  mnde 
avaitahle  at  Ae  DCS  I 
listed  betow. 


Availabflity  ef  Gafiaeof  tknlkall  EB 

The  draft  EIS  is  being  du^dbeted  to 
interested  Fedeni  State,  tedian  Trib^ 
and  local  govenment  agencies,  aid 
individuals  throughout  the  country,  and 
to  libraries,  local  planming  effices,  and 
civic  institutions  in  petetrtialfy  afliscted 
areas.  The  draft  EIS  will  also  he 
avatidble  for  public  review  at  the 
locations  listed  below.  Requests  ibr 
copies  should  be  directed  to:  Mr. 
Charles  Head.  Officn  ei  Spaat  Fuai 
Managnnent  iEM-37)u  United  Stales 
DepartDient  of  Energy,  YMO 
IncJependence  Avenae,  S.W., 
Washington.  DC  20S85-00(n,  or  you. 
may  call  1-800-7-EM-DATA  toll  free. 
A  list  of  all  individuals  and 
organizations  receiving  a  copy  of  the 
draft  EIS  can  aieo  be  obtaimad  front  hfc. 
Charles  Head. 

The  draft  EIS,  including  appendices, 
is  approximately  14G0  pages  in  length, 
organized  as  follows: 

Sunnaary  af  llw  BS  tS» 

Vohtme  1(416  pages) 

Chapter  1.  IntiodatctioB 
Chapt«r  2.  Pntpaaed  Acfioa ; 

Chapter  3.  The  AfiKted  Envi 

Chapter  *.  Policy  Considerate^  an^ 

EnvimTwwiUal  Impacts 
Chapter  5.  Applicable  Lawss  B^gtiiatioiis  and 

Other  tm^itmntfuuta 
Chapter  &  List  of  Pwparem 
Chapter  7.  List  of  Agencias 
Cbap(«  a.  Rettmmcm 

VohttmtE 

Appendix  A — Enviranraental  ^iictioa 

Analysis  (43  pages) 
Appendix  B — Foraign  EtaasaBch  Baartnr 

SpeBt  Nuclear  Fual  Cliacact*nctio»  aod 

TransportatioB  Casiu  (54  pagaa) 
Appendix  C — Matin*  TraasfMct  wuk 

Asaociatfld  BBvizaamaaU^  inpacta  t3& 

pages) 
Appendix  Q-^SslectioB  aad  FvaJMatioii  of 

Pbtential  PoctAofEary  (27*  pagaa^ 
.Appendix  E — EvakiatioB  of  ""•— -  Haahh 

Efieds  of  Ovariandl  Traaapart  I2t7  p^ps) 
Appuidix  F — DejtUptioBft  and '— pr-lr  of 

Storaga  Tackaoiod  Aiseaativaa  OW 

pages) 
Appendix  G — Backgpauad  Rnmmaan  (M 

pages] 

The  5d-pege  Saranery  of  the  dkn#  EIS 
IS  separafeiy  avaiietne  for  review.  When 
requesting  copies  of  the  draft  QS,  please 
indicate  whether  you  wish  to  receix'e 
only  the  Summary,  the  entire  draft  EIS 
and  all  of  its  assneiated  appencBces.  or 
speciHc  vnhimes  or  appendices,  as 
listed  above. 


DOE  Pufafic  Rcad^ 

U.S.  Department  of  SaMgv. 
Freedom  af  faif 
1E-19Q  FoRMtal  ■aihtii^  100ft 
Xaimffeadmxx  Awoue  SW^ 
DC  2fl6a&,  tZQZl 
««)  a.m.  to  4K)0  p.m. 
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U.S.  Depertnwni  of  Energy.  Oakland 
Operations  OfTice.  Environmental 
Infbnnation  Center,  1301  Clay  Street,  Room 
700  North.  Oakland.  CA  94612,  (510)  637- 
1762,  Monday-Friday:  8:30  am.  to  5:00 
p.m. 

U.S.  Department  of  Energy,  Rocky  Flats 
Office.  Public  Reading  Room,  Front  Range 
Conununity  College  Library,  3645  W.  112th 
Avenue,  Level  B,  Center  or  the  Building, 
Westminster,  CO  80030.  (303)  46*-4435, 
Monday-Tuesday  10  30  a.m.  to  6:30  p.m.. 
Wednesday  10:30  a.m  to  4  00  p.m.. 
Thursday-Friday  8.00  a.m.  to  4:00  p  m. 

U.S.  Department  of  Energy.  Idaho  Operations 
Office,  Public  Reading  Room,  1776  Science 
Center  Drive,  Idaho  Falls,  ID  83402.  (208) 
526-9162.  Monday-Friday:  8:00  a.m.  to 
5:00  p.m. 

US.  Department  of  Energy.  Chicago 
Operations  Office.  Public  Reading  Room, 
801  South  Morgan  Street.  Chicago.  IL 
60607.  (312)  996-2738,  Monday-Friday: 
8:00  a.m.  to  10:00  p  m  .  Saturday  10:00 
a.m.  to  5:00  p  m, 

U.S.  Department  of  Energy,  Albuquerque 
Opeations  Office,  Public  Reading  Room, 
National  Atomic  Museum,  20358  Wyoming 
Boulevard.  SE,  Albuquerque.  NM  87185. 
(505)  845-^378.  Monday-Friday  9  00  am. 
to  5:00  p.m. 

U.S.  Department  of  Energy,  Nevada 
Operations  Office.  Public  Reading  Room. 
Coordination  and  Information  Center.  3084 
South  Highland  Drive,  Las  Vegas.  NV 
89106,  (702)  295-0731,  Monday-Friday: 
7:00  a.m.  to  4:00  p.m. 

U.S.  Department  of  Energy.  Fernald  Area 
Office.  Public  Environmental  Center. 
JANTER  Building  10845.  Hamilton-Cleves 
Highway.  Harrison.  Ohio  44503,  (513)  738- 
0164,  Monday  and  Thursday  9:00  a.m.  to 
8:00  p  m.,  Tuesday.  Wednesday.  Friday 
9:00  a.m.  to  4:30  p.m..  Saturday  9:00  am 
to  1:00  p.m. 

U.S.  Department  of  Energy.  Savannah  River 
Operations  Office,  Public  Reading  Room. 
University  of  South  Carolina.  171 
University  Parkway.  Aiken.  SC  29801, 
(803)  641-3320.  Monday-Thursday:  8:00 
am.  to  11:00  p.m.,  Friday:  8:00  a.m.  to  5:00 
p.m.,  Saturday:  1000  a.m.  to  500  p.m.. 
Sunday:  2:00  p.m.  to  11:00  p.m. 

US.  Department  of  Energy,  Oak  Ridge 
Operations  Office.  Public  Reading  Room, 
55  Jefferson  Avenue,  Oak  Ridge,  TN  37831, 
(615)  576-1216.  Monday-Friday:  8:00  a.m. 
to  11:30  a.m.  and  12:30  p.m.  to  5:00  p.m. 

U.S.  Department  of  Energy,  Richland 
Operations  Office.  Public  Reading  Room. 
Washington  State  University  Tri-Cities,  100 
Sprout  Road.  Room  130W.  Richland,  WA 
99352.  (509)  376-8583,  Monday-Friday: 
8:00  a.m.  to  12:00  p.m.  and  100  p.m.  to 
4:00  p.m. 

Other  Information  Locations 

Newport  News  Public  Librar\'.  Grissom 
Branch,  366  Deshazor  Dr..  Newport  News, 
VA  23602,  (804)  886-7896.  Monday- 
Thursday:  9:00  a.m.  to  9:00  p.m..  Friday- 
Saturday:  9:00  a.m.  to  6:00  p.m. 

Kirn  Library,  301  East  City  Hall  Ave.. 
Norfolk.  VA  23510,  (804)  441-2429. 
Monday-Thursday:  9:(X)  am  to  9:00  p.m  . 
Friday:  9:00  a.m.  to  530  p.m.,  Saturday: 
9:00  a-m.  to  5:00  p.m. 


Hampton  Public  Library,  4207  Victoria 
Boulevard.  Hampton,  VA  23669,  (804) 
727-1154.  Monday-Thursday:  9:00  a.m.  to 
9:00  p.m..  Friday-Saturday:  9:00  a.m.  to 
5:00  p.m. 

Portsmouth  Public  Library,  Main  Branch.  601 
Court  St.,  Portsmouth.  VA  23704,  (804) 
393-8501.  Monday-Thursday:  9:00  a.m  to 
9:00  p.m.  Friday-Saturday:  9:00  am  to  5:00 
p.m. 

Suzzallo  Library.  SM25,  University  of 
Washington  Libraries,  University  of 
Washington,  Seattle,  WA  98185,  (206)  543- 
9158,  Monday-Thursday:  7:30  a.m.  to  12:00 
midnight,  Friday:  7:30  a.m.  to  6:00  p.m., 
Saturday:  9:00  a.m.  to  5:00  p.m.  Sunday 
12:00  p.m.  to  12:00  midnight 

Concord  Branch  Library,  2900  Salvio  Street. 
Concord,  CA  94519.  (510)  646-5455. 
Monday  and  Thursday:  12:00  noon  to  9:00 
p.m..  Tuesday-Wednesday:  10:00  a.m.  to 
6:00  p.m.,  Friday-Saturday:  1:00  p.m.  to 
5:00  p  m. 

George  A.  Smathers  Libraries,  Library  West. 
University  of  Florida  Library,  Room  241, 
P.O.  Box  11701.  Gainesville,  FL  32611- 
7001,  (904)  392-0367,  Monday-Thursday: 
8:00  a.m.  to  9:30  p.m.,  Friday:  8:00  a.m.  to 
5:00  p  m.,  Saturday:  Closed,  Sunday:  2:30 
p  m  to  9:30  p  m.  (Hours  may  vary  during 
semester  breaks) 

Jacksonville  Public  Library,  122  North  Ocean 
Street,  Jacksonville.  FL  32202.  (904)  630- 
2665.  Monday-Thursday  10:00  a.m.  to  8:00 
p.m..  Friday-Saturday  10:00  a.m.  to  6:00 
p.m.  Sunday  1:00  p.m.  to  5:00  p.m. 

Atlanta  Public  Library.  1  Margaret  Mitchell 
Square.  Atlanta,  GA  30303,  (404)  730- 
1700.  Monday:  9:00  a.m.  to  6:00  p.m.. 
Tuesday-Thursday:  9:00  a.m.  to  800  p.m  . 
Friday:  9.00  a.m.  to  5:00  p.m.,  Saturday: 
10:00  a.m.  to  5.00  p.m. 

Reese  Library,  Augusta  College,  2500  Walton 
Way,  Augusta,  GA  30904-2200,  (706)  737- 
1744.  School  Hours:  Monday-Thursday: 
7:45  a.m  to  10:30  p.m.,  Friday:7:45  a.m 
to  5:00  p.m.,  Saturday:  9:00  a.m.  to  5:00 
p.m..  Sunday:  1:30  p.m.  to  9:30  p.m., 
Summer  Hours:  Monday-Friday:  8:00  a.m. 
to  5:00  p.m. 

Chatham-Effingham-Liberty  Regional  Library. 
2002  Bull  Street.  Savannah.  GA  31401. 
(912)  234-5127.  Monday-Thursday:  9:00 
am  to  9:00  p  m..  Friday:  9:00  a.m.  to  6:00^ 
pm.  Saturday:  10:00  a.m.  to  6:00  p.m. 

Boise  Public  Library.  715  South  Capitol 
Boulevard,  Boise.  ID  83702.  (208)  384- 
4023,  Monday,  Friday:  10:00  a.m.  to  6:00 
p.m..  Tuesday-Thursday:  10:00  a.m.  to  9:00 
p.m..  Saturday:  1:00  p.m.  to  5:00  p.m. 

Idaho  Department  of  Health  and  Welfare. 
Idaho  National  Engineering  Laboratory 
Oversight  Program  Library,  1410  North 
Hilton,  Boise.  ID  83706.  (208)  334-0498. 
Monday-Friday:  8:00  a.m.  to  5:00  p.m. 

Idaho  Falls  Public  Library.  457  Broadway. 
Idaho  Falls,  ID  83402.  (208)  52»-1462, 
Monday-Thursday:  8:00  a.m.  to  7:00  p.m  . 
Friday:  8:00  a.m.  to  5:00  p.m.,  Saturday 
9:00  a.m.  to  1:00  p.m. 

Pocalello  Public  Library,  812  East  Clark 
Street.  Pocatello,  ID  83201,  (208)  232-1263, 
Monday-Thursday:  10:00  a.m.  to  9:00  p.m.. 
Friday-Saturday:  10:00  a.m.  to  600  p  m. 

Twin  Falls  Public  Library.  434  Second  Street 
East.  Twin  Falls,  ID  83301,  (208)  733-2964. 


Monday-Thursday:  10:00  a.m.  to  6:00  p.m.. 
Friday:  10:00  a.m.  to  5:00  p.m.,  Saturday: 
12:00  noon  to  SM)  p.m. 

Canon  City  Public  Library,  900  North  Roop 
Strwt.  Carson  City,  NV  89701.  (702)  887- 
2244,  Monday.  Friday,  Saturday:  10:00 
a.m.  to  6:00  p.m.,  Tuesday,  Wednesday. 
Thursday:  10:00  ajn.  to  9:00  p.m. 

Brunswick  County  Government  Center,  P.O. 
Box  249,  45  Court  House  Drive,  NE. 
Bolivia,  NC  28422,  (910)  253-4.331. 
Monday-Friday:  8:30  a.m.  to  5:00  p.m. 

D.  H.  Hill  Library,  North  Carolina  State 
University,  P.O.  Box  7111.  Raleigh,  NC 
27695-7111,  (919)  515-3364,  Monday- 
Thursday:  7:00  a.m.  to  1:00  a.m.  Friday: 
7:00  a.m.  to  9:30  p.m..  Saturday:  9:30  a.m. 
to  6:30  p.m..  Sunday  1:00  p.m.  to  1  00  a.m. 

New  Hanover  County  Public  Librar\'.  201 
Chestnut  Street,  Wilmington.  NC  28401. 
(910)  341-4390,  Monday-Thursday:  9:00 
a.m.  to  9:00  p.m.,  Friday:  9:00  a.m.  to  600 
p.m..  Satiutlay:  9:00  a.m.  to  5:00  p.m.. 
Sunday:  1:00  p.m.  to  5:00  p.m. 

Pembroke  State  University  Library.  1 
University  Drive,  Pembroke,  NC  28372, 
(910)  521-6265,  Monday-Thursday:  8:00 
a.m.  to  11:00  p  m.,  Friday:  8:00  a.m  to  500 
p.m.,  Saturday:  10:00  a.m.  to  5:00  p.m., 
Sunday  2:00  p.m.  to  10:00  p.m. 

Brantford  Price  Millar  Library,  Portland  State 
University,  934  S.W.  Harrison,  Portland, 
OR  97201,  (503)  725-4617,  Monday- 
Friday:  8:00  a.m.  to  10:00  p.m.,  Saturday: 
10:00  a.m.  to  10:00  p.m.,  Sunday:  1 1  00 
a.m.  to  10:00  p.m. 

Charleston  County  Main  Library,  404  King 
Street,  Charieston,  SC  29403,  (803)  723- 
1645.  Monday-Thursday:  9:30  a.m.  to  9:00 
p.m.,  Friday-Saturday:  9:30  a.m.  to  6:00 
p.m.,  Sunday:  2:00  p.m.  to  6:00  p.m. 

South  Carolina  State  Library.  1500  Senate 
Street.  Columbia.  SC  29201,  (803)  734- 
8666,  Monday-Friday:  8:15  a.m.  to  5:30 
p.m.,  Saturday:  9:00  to  1:00  p.m. 

Clinton  Public  Library.  118  South  Hicks 
Street,  Clinton.  TN  37716.  (615)  457-0519, 
Monday,  Thursday:  10:00  a.m.  to  8:00  p.m., 
Tuesday,  Wednesday,  Friday,  Saturday: 
10:00  a.m.  to  5:00  p  m. 

Lawson  McGhee  Public  Library.  500  West 
Church  Avenue.  Knoxville,  TN  37902, 
(615)  544-5750.  Monday-Thursday:  9:00 
a.m.  to  8:30  p.m.,  Friday:  9:00  a.m.  to  5:30 
p.m.,  Saturday-Sunday:  1:00  p.m.  to  5:00 
p.m 

Memphis/Shelby  County  Public  Library  and 
Information  Center,  1850  Peabody  Avenue, 
Memphis,  TN  38104,  (901)  725-8800, 
Monday-Thursday:  9:00  a.m.  to  9:00  p.m., 
Friday-Saturday:  9:00  a.m.  to  6:00  p.m., 
Sunday  1:00  p.m.  to  5:00  p.m. 

Oak  Ridge  Public  Library,  Civic  Center.  Oak 
Ridge,  TN  37830,  (615)  482-8455,  Monday- 
Thursday:  10:00  a.m.  to  9:00  p.m..  Friday: 
10:00  a.m.  to  6:00  p.m.,  Saturiday:  9:00  a.m. 
to  6:00  p.m..  Sunday-  2:00  p.m.  to  6:00 
p.m.  ^ 

Rosenberg  Library.  2310  Sealy  Avenue, 
Galveston,  TX  77550-2296,  (409)  763- 
2526.  Monday-Thursday:  9:00  a.m.  to  9:00  ■ 
p.m..  Friday-Satiutlay:  9:00  a.m.  to  6:00 
p.m..  Sunday  1:00  p.m.  to  5:00  p.m. 

Houston  Public  Library.  500  McKinney. 
Houston.  TX  77002,  (713)  247-1000, 
Monday-Friday:  9K)0  a.m.  to  9:00  p.m.. 
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2:00  p.m.  to  SAlpjiL 
Owen  Science  ft  Btagiaeering  Library 

Houia:  Mamtey-Tbiirajay.  fcaftaja.  t» 
11:00  p.m.,  Friday:  ft-Qftam  ta^MXfJi^ 
Saturday:  12:00  noon  to  9:00  p.m.,  Sunda^: 
12:09 Boetr  !•  TM)9pLiir.,  Summer FKiuis. 
Hanifcy.  TWiiday:  T:»».m.  to  ll:e»p:Bfr.. 
Tuesday,  Wednes^uy,  fti«by:  7:3ea.ai.  «• 
6:00  p.nu  Saturday-Sunday:  12K)aaoon  tc 
%^:00-jt.nt. 

Foley  Center.  Gonzaaa  UniwBiCy.  Eaat  SOe 
Boone  Avenue.  Spokane.  WA  99258,  (509j 
328-4320'.  oortanioir  »25.  School  Hours: 
Mua Jbj  Hiiriiiay,  8e0**.n.  te-12:ee 
BMdaigto;  FWi^  5«f^  >0»am.  •» 
9:00  p.m.,  SundajR  11eflBa.B^  la  t2:W 
midoifht,  SumaMrUoMrs:  Umada^-VtidtJf: 
8:00  a.m.  to  9tO0  p.Ki..  S^unlay:  UliOa  a.m. 
to  ff:Oe  p.m.,  Sunday:  1:00  p.m.  to  7:00 
p.m. 

Tacoma  Public  Libraay,  VUtH  Tarnm*  Awcoue 
South.  Tacoma,  WA  98402,  (206)  591- 
5666,  Monday-T&iMaday.  9:0  am.  ttx9H)9 
poB,  Friday-Saturday:  9:iaa.aa.t»&0Q; 

fJO. 

laauadin 
1995. 

JiU  E.  Lyll^ 

DepmtrAaimtmt  SecmUmyfiar  Waete 
Manaffammti, 
[FRDoc.16  9IWrTFaBj4-ao-«fc«t4Saaaji 


DCooApailt?,. 


Specific  Advisory 


Site 
FemakiSite 


AGENCY:  Dep. 
action:  NoUce  of 


•ffiMfgy. 


SUMMARY:  Pursuant  to  tba  praviskma  of 
the  Fedeiai  Advisory  CoaunittM  Act 
(Public  Law  92— «S7,  86  StaL  770)  netice 
is  hereby  given  of  the  following 
AdvMOijf  CsniiiittiBn  meetfng; 
Envi-iomiieiitel  Management  Site 
Specific  Arfrisory  Board  flEM  SSABJ, 
Fernald  Sft». 

dates:  Saturtfay.  May  6..  1995:  8:30 
a.m.-IZ:30  p jn^  CpuUic coiBment 
session,  11:45  a.m-12:0a  p.nkj 

ADOKSSESc  TIm  tamk  tuSmmmtimm 
Center.  e03&  Dbom  Hi^kway.  Roul*  4. 
FaiFfickLQhioL 


FOR  FURTHER  INFORMOMB  COHTACT:  Jefal 
S.  Appleg^ULe.  Chaii  of  Ae  Fsnaald, 
Citizens  Task  Force,  P.O.  Box  544,  Ross, 
Ohio  45061 ,  or  call  t^FenuM  Citizens 
Task  FoK*  mcssa^  1mm  (5l3i  I 
6478. 


SUPPLEMENTAirr 
Purpose  of  the  Board 

The  pucpoaa  altrnWrnariis 

recoauBOMktnw  ••  DOB  aaK>  il» 
i^ulators  in  the  araaft«f  fbtwrtMe; 


clsuiup  IcToh,  W8sttf  ulspusiliuu  SDa 
LMuinp  priorities  at  d^  DiumU  aita. 


WA     Tentative 


Safety  and  Ginerai  Clieanup  CKteria 

8:30  a.m.    Task  Force  A^zmaiatratkm,  (jCaU 

to  order  Approval  oTMiiiules  Chair's 

Bemarks) 
8:90  a.m.     RewiwrofNewIttlbniiation 

Passe  Blatimr  of  AsBuinptions 

Swibcamminmi 
9:45  ajK.    liaBk 

H  Dnit  BaBotntmcs 


iac«>i 

12:00  pjn.    VatftoaBnunhitinnt 
12:15  p.m.    Wc^pUp 
12:30  p.m.    Adjnum. 

A  fijul  a^aadB  wiU  ba  anaifaUa  al  ika 
meeting,  Saturdajr.  Majr  6, 1SS5. 

Public  Participation:  Tha  naacrtinfl  is  open 
to  the  public.  Written  statements  may  be  filed 
with  the  Task  Force  chair  either  before  or 
aftnr  the  nraettng.  Indfvichiais  who  wish  to 
make  oral  statsataatepaitaiBiBg  ^m  ag^ads 
items  should  contact  the  Task  F<MCBchaic  at 
the  address  or  telephone  number  listed 
above.  Requests  mual  Wraeei<««d  S  i&jn 
prior  to  A^BMetingaB^  lananaiiMa  prowisioD 
will  be  mada  \m  inyliida  th*  piwa«tjl>iM>  ia 
the  agenda.  Tba  DaaigtMtorf  Padarat  Qgdal, 
Kenneth  Margin.  Public  AfiEuisOCBcaE,  Ohio 
Fieht  Office ,  U.S.  Department  orEJaeisy.  i& 
empoMMred  to  conduct  the  meeting  in  a 
fashieir  tiiat  wiR  faLHttate  the  orderly 
conduct  of  businoss.  Eaclt  iadivfAial  wishing 
to  maka  pubKc  camaiaBt  wnl  fca piBMidiiJ a 
maxiisam  af  5  nuaules  to  paaseat  tfaair 
comments. 

Htfnritri  Thn  miniiNiii  rrfiya  ■aaliini.  wiil 
be  available  for  public  review  and  copying  at 
the  Preectom. a€  laiocmatisa  PitbUc  Baaiing 
Room,  lEi-190,  Fcuzestai  Hfii>ti»g^  moo 
Independence  Avenue,  SW..  Washington.  DC 
2058S  between  9t00  a.m.  and 4:00  pun., 
Monday^Ftiday,  axcepT  Ftefenf  hefidays. 
Minutes  will  arso  oe  ai^aiiBDm  by  wi  ftaig  to 
John  S.  Applagate,  C&air,  tii«  Fetnetd 
Citizens  Task  For*.  P.Q  Bm  544,  HOss,  Ohio 
45061  or  by  sMm%  tW  Task  Pefca  ■a»itage 
line  at  (S13>MS-64[78l 

Issued  atWaahiiiglaw.DCa»Aprtf  1«, 
1995. 


Rachel  MJ 

Acting  O^patfAthmcryCanmHtte^ 
Management  Officer. 

[FR  Doc.  96-9935  ¥tkd4-i&~m:  ft45  ami 


Envii 


mttHmmm 


Ml 


agency:  l^artment  of  Enei^gy. 
ACnbN:  Notice  of  open  meeting, 

SUMMARY:  PmrsxasH  to  Ae  previsions  of 
the  FedOTaf  Advisory  Coamfttee  Act 
(Pubhc  Law  92-493,  S6Shrt.  TTOjmrtiee 
is  hereby  grren  of  the  faMowiiig 
Advisory  Ciiiiiijiittee  lueotiugr 
Environmental  Management  Site 


Sf>ecific  Advisory  Board  (EM  SSAB), 

Hanford  Site. 

DATES:  Thursday,  May  4:  8:30  Lnk-5:00 

p.m. 

ADDRESSES:  O'CaUahan's  Sbilo  Ian,  M 
Comstock,  Richland.  Washia^oo. 
FOR  FURTHER  INFORMATION  CONTACT:  Jon 
Yerxa,  Public  Participation  Coordinator. 
Department  of  Eangy  ibcbbad 
Operations  Office,  P.O.  Box  550, 
Richland,  WA,  99352. 

SUPPLEMENTARY  INFORMATION: 

Pnrposc  or  tne  Boanr 

The  purpose  of  the  Boafd  is  k>  noli* 
recommendations  to  DOE  and  its 
regulators  in  the  areas  of  enviroonental 
res*oratk)B,  waste  iiasiiny  ■mil.  aak6 
related  activities. 

Tentataae  ^foaim 

May  Meeting  Topics 

The  Hanford  Advisory  Board  will 
receive  inlioniMtiai  on  aad  diocuss 
issues  related  to:  diacssBtoBof  gener^ 
budget  advice  to  the  Dufiattmeut  of 
Energy  Headquartns  and  Am 
Department  of  Easigy  RicMMdi,  wview 
of  the  report  far  the  need  fcwdditiwMt 
double  shell  tanks;  review  of  the 
integnted  pablic  partic^jatian  ttntsgy, 
and  review  of  rrrofmnrBdatians  of  ^ 
100  Area. 

Public  Paftic^patiaB:  The  mwitiiig  is 
open  to  the  public.  Wnttgi  saalcnMBis 
may  be  filed  with  the  Coonnitiee  cither 
before  or  alter  the  meeting,  faadividuals 
who  wish  to  make  aaal  statemants 
pertainidBf  to  igpnie  haas  sheokd 
contact  )on  Yenia'sott»ai  the  address 
or  telephone  nwnbcr  listed  above. 
Recasts  ratist  be  leccsved  5  dafys  pmn 

will  be  made  te  inchwia  the  1 
in  the  agenda.  The  Designated  '. 
Official  is  tampowefi  ts  ratlil  the 
meetiag  ia  a  fashiaD  thai  witl  firililifa 
the  orderly  conduct  oi  \m  ibim  la  Each 
individual  wishing  to  make  public 
comment  will  be  jwovided  a  maximtnn 
of  5  minutes  to  present  thev  rniiiit  eti 
This  notice  i& being  pebliahed  lesathan 
1 5  days  before  the  date  of  the  magting 
due  to  prograiBnatic  issues  that  bad  (a 
be  resolved  prioc  to  ptihliealioo. 

Minutes:  The  minutes  of  this  meeting 
wiH  be  available  for  pubhc  review  aad 
copying  at  the  Freedom  of  InConQalion 
Puhiic  Reading  Room,  lE-190.  Forrestal 
Building,  1000  lodependence  Avenue 
SW.,  Washington.  DC  20585  betweea  9 
a.m.  and  4  p.m^  Monday-Friday,  except 
Federal  holidays.  Minutes  will  also  be 
available  by  writing  to  Jon  Yerxa, 
E)epartment  of  Ehergy  Richland 
Opterations  Office,  P.O.  Box  55Q, 
Richland,  WA  99352,. or  \j^  calliiig  him 
at  (509}-375-9ro8. 
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Inued  at  Washington.  DC  on  April  18, 
1995. 

Rachel  Murphy  Samuel. 
Deputy  Advisory  Committee  Management 
Officer. 

(FR  Doc.  95-9936  Filed  4-20-95;  8:45  am] 
WLUNQ  coot  aiae-oi-p 


Federal  Energy  Regulatory 
Commission 

pocket  No.  ER9S-642-000.  tt  ai.) 

Nonttem  Indiana  Public  Service  Co..  et 
al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

April  14. 1995. 

Take  notice  that  the  following  Hlings 
have  been  made  with  the  Commission: 

1.  Northern  Indiana  Public  Service 
Company 

(Docket  No  ER95-84  2-000) 

Take  notice  that  on  March  31,  1995. 
Northern  Indiana  Public  Service 
Company  tendered  for  filing  an 
Interchange  Agreement  between 
Northern  Indiana  Public  Service 
Company  and  Rainbow  Energy 
Marketing  Company. 

The  Interchange  Agreement  allows  for 
General  Purpose  transactions  of 
Negotiated  Capacity  transactions. 
General  Purpose  transactions  are 
economy  based  energy  transactions 
which  may  be  made  available  from  the 
supplying  party's  resources  from  time  to 
time.  Negotiated  Capacity  transactions 
provide  capacity  and  energy  to  the 
buyer,  customized  to  the  specific  needs 
at  the  time  of  the  reservation. 

Copies  of  this  filing  have  been  sent  to 
Rainbow  Energy  Marketing  Company 
and  the  Indiana  Utility  Regulatory 
Commission. 

Comment  date:  April  28,  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Dabhol  Power  Company 

IDocket  No.  EG93-40-0001 

On  April  6.  1995,  Dabhol  Power 
Company  ("Dabhol  "),  with  its  principal 
office  at  Maker  Chambers  VI,  161, 
Nariman  Point,  Bombay  400  021,  India, 
filed  with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  Regulations. 

Dabhol  states  that  it  is  a  company 
organized  under  the  laws  of  India. 
Dabhol  will  be  engaged  directly  and 
exclusively  in  owning  an  approximately 
695  MW  distil  late  fuel  oil-fired  electric 
generating  facility  located  in  the  State  of 
Maharashtra,  India.  It  is  expected  that 


Dabhol  will  subsequently  endeavor  to 
expand  the  generating  capabilities  of  the 
facility  by  building  additional  capacity 
of  1.320  MW,  in  which  event  it  is 
anticipated  that  the  entire  facility  would 
be  fueled  by  liquified  natural  gas. 
Electric  energy  produced  by  the  facility 
will  be  sold  at  wholesale  to  the 
Maharashtra  State  Electricity  Board,  an 
independent  Indian  statutory  entity  that 
is  the  largest  electric  power  supplier  in 
the  State  of  Maharashtra.  Dabhol  may, 
in  the  future,  sell  electricity  at  retail  in 
a  foreign  county,  although  no  such  sales 
are  presently  contemplated.  In  no  event 
will  any  electric  energy  be  sold  to 
consumers  in  the  United  States. 

Comment  dafe.-May  3, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

3.  Entergy  Power  Development 
Corporation 

IDocket  No.  EG95-41-0001 

On  April  6,  1995.  Entergy  Power 
Development  Corporation,  Three 
Financial  Centre.  Suite  210.  900  South 
Shackleford  Road,  Little  Rock,  Arkansas 
72211,  filed  with  the  Federal  Energy 
Regulatory  Commission  an  application 
for  determination  of  exempt  wholesale 
generator  status  pursuant  to  Section 
32(a)(1)  of  the  Public  Utility  Holding 
Company  Act  of  1935.  as  amended  by 
section  711  of  the  Energy  Policy  Act  of 
1992. 

The  applicant  is  a  corporation  that  is 
engaged  directly  or  indirectly  and 
exclusively  in  owning  or  operating,  or 
both  owning  and  operating,  several 
electric  power  facilities.  The  applicant 
has  previously  been  found  to  be  an 
exempt  wholesale  generator.  This 
application  is  occasioned  by  the 
applicant's  intended  acquisition  of  an 
indirect  ownership  interest  in  an 
approximately  695  MW  distillate  fuel 
oil-fired  electric  generating  facility 
located  in  the  State  of  Maharashtra, 
India. 

Comment  date:  May  3.  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

4.  Massachusetts  Electric  Company 

IDocket  No.  ER94-1 29-001) 

Take  notice  that  on  April  10,  1995, 
Massachusetts  Electric  Company 
tendered  for  filing  its  compliance  filing 
in  the  above-referenced  docket. 

Comment  date:  April  28,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


5.  Puget  Sound  Power  ft  Light  Company 

[Docket  No.  ER94-1 506-000) 

Take  notice  that  on  April  S.  1995, 
Puget  Sound  Power  &  Light  Company 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket. 

Comment  date:  April  28, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Puget  Sound  Power  k  Light  Company 

IDocket  No.  ER95-331-000) 

Take  notice  that  on  April  5, 1995, 
Puget  Sound  Power  &  Light  Company 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket. 

Comment  date:  April  28, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Gulf  Power  Company 

(Docket  No.  ER95-352-0001 

Take  notice  that  on  February  6,  1995, 
Guif  Power  Company  tendered  for  filing 
a  modification  to  its  amendment  to  the 
Interconnection  Agreement  between 
Gulf  Power  Company  and  Alabama 
Electric  Cooperative,  Inc.  The  purpose 
of  this  modification  is  to  allow  for  the 
in  kind  payment  of  allowance  costs 
prior  to  the  EPA  reporting  date  rather 
than  at  the  time  of  the  transaction. 

Comment  date:  April  28,  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Tampa  Electric  Company 

(Docket  No.  ER95-577-000| 

Take  notice  that  on  April  5, 1995, 
Tampa  Electric  Company  (Tampa 
Electric)  tendered  an  amendment  to  its 
filing  in  this  docket. 

Tampa  Electric  continues  to  propose 
an  effective  date  of  April  1,  1995.  and 
therefore  requests  waiver  of  the 
Commission's  notice  requirement. 

Copies  of  the  amendatory  filing  have 
been  served  on  each  of  the  customers 
under  Tampa  Electric's  FERC  Electric 
Tariff,  First  Revised  Volume  No.  1,  and 
the  Florida  Public  Service  Commission. 

Comment  date:  April  28, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Arizona  Public  Service  Company 

(Docket  No.  ER95-710-0001 

Take  notice  that  on  April  3,  1995. 
Arizona  Public  Service  Company 
tendered  for  filing  a  Notice  of 
Withdrawal  in  the  above-referenced 
docket. 

Comment  date:  April  28,  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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10.  New  England  Power  Company 

IDocket  No.  ER95-«38-000l 

Take  notice  that  on  March  31, 1995, 
New  England  Power  Company  tendered 
for  filing  a  Letter  Agreement  under 
which  it  provides  NEPOOL  reporting 
services  to  the  Princeton  (Mass.)  Electric 
Light  Department. 

Comment  date:  April  28. 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  O.  CasheU. 
Secretary. 

|FR  Doc.  95-9859  Filed  4-20-95;  8:45  am) 
BILLMQ  cooc  STir-ai-P 

[Protect  No.  7186-026  Vermont] 

Missisquoi  Associates;  Notice  of 
Availatiiiity  of  Environmental 
Assessment 

April  17,  1995. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations,  18  CFR  part  380  (Order  486. 
52  F.R.  47897).  the  Commission  s  Office 
of  Hydropower  Licensing  has  reviewed 
a  non-capacity  related  amendment  of 
license  for  the  Sheldon  Springs 
Hydroelectric  Project,  No.  7186-026. 
The  Sheldon  Springs  Hydroelectric 
Project  is  located  on  the  Missisquoi 
River  in  Franklin  County,  Vermont.  The 
application  is  to  add  a  spillway  gate  at 
the  dam  and  to  construct  a  flow 
diversion  spur  in  the  project's  forebay 
area.  The  Environmental  Assessment 
(EA)  finds  that  approving  the 
application  would  not  constitute  a 
major  federal  action  significantly 
affecting  the  quality  of  the  human 
environment. 


The  EA  was  written  by  staff  in  the 
Office  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Copies  of  the  EA  are  available  for  review 
in  the  Public  Reference  Branch.  Room 
3104,  of  the  Commission's  offices  at  941 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426.  Copies  can  also  be  obtained 
by  calling  the  project  manager,  Rebecca 
Martin  at  (202)  219-2650. 
Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  95-9857  Filed  4-20-95:  8:45  am) 

BILUNQ  CODE  (TIT-OI-M 

[Project  Nos.  1494-094,  et  al.] 

Hydroelectric  Applications  [Grand 
River  Dam  Authority,  et  al.];  Notice  of 
Applications 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Commission  and  are 
available  for  public  inspection: 

1  a.  Type  of  Apphcation:  Request  For 
Commission  Approval  To  Grant  A 
Permit  For  Dredging  On  Project  Lands. 

b.  Project  No.:  1494-094. 

c.  Date  filed:  February  27,  1995. 

d.  Applicant:  Grand  River  Dam 
Authority. 

e.  Name  of  Project:  Pensacola  Project. 

f.  Location:  Grand  Lake  O'  The 
Cherokees.  Delaware  County,  Afton, 
Oklahoma. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Bob 
Sullivan.  Grand  River  Dam  Authority, 
P.O.  Box  409,  Drawer  G.  Vinita,  OK 
74301.  (918)  256-5545. 

i.  FERC  Contact:  Joseph  C.  Adamson, 
(202) 219-1040. 

j.  Comment  Date:  May  17, 1995. 

k.  Description  of  Proposed  Action: 
Grand  River  Dam  Authority  requested 
Commission  authorization  to  issue  a 
dredging  permit  as  required  by  license 
article  21.  The  application  is  to  permit 
Mr.  Robert  Micco  to  excavate  an  area 
310  feet  long,  80  feet  wide,  and  10  feet 
deep,  bom  the  lake  bottom  of  Grand 
Lake  O'  The  Cherokees,  for  a  boat 
launch.  The  applicant  was  granted 
approval  to  dredge  an  area  90  feet  long, 
90  feet  wide,  and  10  feet  deep  in  the 
Order  Approving  Non-Project  Use  of 
Project  Lands,  68  FERC  1  62,094,  issued 
July  27, 1994.  The  permit  would  allow 
the  applicant  to  increase  the  length  of 
the  area  by  310  feet,  making  the  area  400 
feet  long,  90  feet  wide,  and  10  feet  deep. 

1.  Hiis  notice  also  consists  of  the 
following  standard  par^raphs:  B.  Cl. 
andD2. 

2  a.  Type  of  Application:  Preliminary 
Permit. 


b.  Project  No.:  11524-000. 

c.  Date  filed:  March  2, 1995, 

d.  Applicant:  Mokelumne  River  Water 
and  Power  Authority. 

e.  Name  of  Project:  Middle  Bar. 
i.  Location:  Partially  on  lands 

administered  by  the  Bureau  of  Land 
Management,  on  the  Mokelumne  River, 
in  Amador  and  Calaveras  Counties, 
California.  Tovmship  5  N.  Range  11  E, 
and  Section  16. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(T). 

h.  Applicant  Conlact:  Mr.  David  B. 
Ward,  Counsel,  Flood  &  Ward.  1000 
Potomac  St.  N.W.,  Suite  402, 
Washington  DC  20007.  (202)  298-6910. 

i.  FtKC  Contact:  Michael  Spencer  at 
(202)  219-2846. 

i.  Comment  Date:  June  30,  1995. 

k.  Description  of  Project:  The  project 
would  utilize  the  upp>er  reach  of  Pardee 
Reservoir  for  the  Lower  Mokelumne 
Project  No.  2716  and  consist  of:  (1)  A 
1 90-foot-high  concrete  arch  dam;  (2)  a 
reservoir  with  a  storage  capacity  of 
40,000  acre-feet;  (3)  a  powerhouse 
containing  a  generating  unit  with  a 
capacity  of  31  MW  and  an  average 
aimual  generation  of  80  Gwh;  and  (4)  a 
3-mile-long  transmission  line. 

No  new  access  road  will  be  needed  to 
conduct  the  studies.  The  applicant 
estimates  that  the  cost  of  the  studies  to 
be  conducted  under  the  preliminar\ 
permit  would  be  $2,484,000. 

1.  Purpose  of  Project:  Project  power 
would  be  sold. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A 7. 
A9.  AlO.  B.  C,  and  D2. 

3  a.  Type  of  Application:  Conduit 
Exemption. 

b.  Project  No.:  11529-000. 

c.  Date  filed:  March  17,  1995. 

d.  Applicant:  John  Forgy. 

e.  Name  of  Project:  Forgy  Project. 

f  Location:  At  Mr.  Forgy's  end  of  his 
1  V4-inch-diameter  PVC  domestic  and 
irrigation  water  supply  pipe  that  takes 
water  from  an  uimamed  spring,  in 
Adams  County,  Idaho,  at  NWV*  of  SW '/. 
Section  33  Tovmship  22N  Range  IE. 
The  spring  is  within  Payette  National 
Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791  (a)-825(r). 

h.  Applicant  Contact:  Mr.  John  Forgy, 
2740  Hillman  Basin  Road.  New 
Meadows,  ID  83654,  (208)  628-3136. 

i.  FERC  Contact:  Hector  M.  Perez  at 
(202) 219-2843. 

j.  Status  of  Enviroimiental  Analysis: 
This  application  is  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  I>-4. 

k.  Comment  Date:  June  12, 1995. 

1.  The  existing  project  would  consist 
of:  A  180-watt  unit  at  the  end  of  Mr. 
Forgy's  water  supply  pipeline. 
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m.  This  nohee  also  consists  of  liie 
following  stndard  jMta^n^s:  A2.  AS. 
Bl.ndDt. 

n.  Available  Location  of  Appitoatian: 
A  copy  wtf  fee  appticaltiwi  is  avaiUble  for 
inspectioo  smI  npcoductinn  at  tfaa 
CommiasiaB'B  Pubbc  AefBrenoe  and 
FilM  MantaWMoe  Branch.  iocaUKl  at 
941  North  Captta4  Straot.  N.E..  Koom 
31M.  Waahmgton.  D.C.  20436.  or  by 
calling  (202)  208-1371.  A  copy  is  also 
availiMe  for  tTwpection  and 
reproduction  at  the  8<Wre98  i<hown  in 
item  h  them. 

4  a.Typ«  ol  Application:  Approval  of 
the  Upper  Androscoggin  River 
Comprehensive  Recreation  Flan. 

b.  Project  Nos.  2422-014.  2326-012. 
231 1-0 L3,  2300-012 

c.  Date  lilad:  Mardi  1.  1093. 

d.  Applicant:  James  River-NdW 
Hampshire  £iectric  lac. 

e.  Nama  of  Projects:  Sawraill 
Hydroelactric  Projea.  Cxoss  Power 
Hydroelectric  Project.  Corham 
Hydroelactric  Project.  Shelbume 
Hydroelactric  Project. 

f.  Location:  Ail  five  protects  are  in 
Coos  County.  New  Hanipsliire. 

g.  Filed  Pursuaot  to:  Federal  Powar 
Act.  16  USi:.  T»l(aM2S(r). 

h.  Applicant  Contact:  tAi.  (on  M. 
Chxistensao.  Project  Manager. 
Kloinschraidt  Associates.  Con&ultiag 
Engineers.  75  Main  Stfeet.  P  O.  Box  S76. 
Pittsfield,  ME  04967,  {2071  487-3328. 

i  FERC  Contact:  jean  Potvio.  (202) 
219-0022- 

j.  Comment  Date:  May  22.  1995. 

k.  Description  of  Projad:  The  licensrew 
requests  i4)provai  ibr  the  Upper 
Androscoggin  River  Comprehensive 
Recreation  Plan  which  includes  the 
rpcreation  facility  development  for  the 
above  referenced  projects. 

1.  This  notice  also  consists  of  <he 
following  starMiard  paragraphs:  B.  Cl. 
and  D2. 

5  a.  Type  of  Application:  New  Major 
License. 

b.  Project  No.:  2474-004. 

c.  Date  filed;  December  4.  1991. 

d.  Applicant:  Niagara  Mohavt-k  Power 
Corporation. 

e.  Name  of  Project:  Oswt^go  Rivpr 
Project. 

f.  Location;  On  the  Oswego  River  in 
Oswego  County.  New  York. 

g.  Filed  pursuant  to;  Federal  Power 
Act.  16U.S.C.  791(a)-825(r). 

h.  ApplicMit  Contact:  Mr.  Jerry 
Sabattis.  Hydro  Licensing  Coordinator. 
Niagara  Mohawk  Power  Corporation. 
300  Erie  Boulevard  West.  Syracuse.  NY 
13202.(315)474-1511. 

i.  FERC  Contact;  John  McEachum 
(202) 219-30S6. 

j.  DnaHline  VMr  S^f  paragraph  Dy. 


k.  SUtuB  of  EaviroonMBtal  Anaiyk*:        Minett* 
This  appliaatMii  hw  baan  accaptod  lor 
fiJiag  and  ia  icacty  for  ■uvwenmemal 
analyais  «t  «lii*  Umm  with  one  eacaption 
Fiah  mt^auuaem  afdiaa.  heing 
aMHJMOlarfaaa  — iih  of  aridttjonal 
i  1 1  fia  mwt  >«!  rm  |i  inatiiri  hy  t  htr 
CosniBiaaoQ.  lav*  oat  jiai  beea 
coaoipiatad.  MaMMrthelaes,  ive  babave  the 
is-sues  with  respect  of  this  issue  aie 
identifiable  at  this  time.  Wban  the  draft 
and  final  entrainment  reports  are 
submitted  to  the  Comanssioa.  tbey  uriil 
be  reviewed  for  adequacy,  la  the 
interim,  environmental  analysis  will 
proceed  on  all  other  issues — see 
attached  paragraph  D9.  No  second  REA 
notice  will  be  isMted. 

L  DaHatptioB  ttf  Rraject:  The  projad 
as  licensed  consists  of  the  foUowiag: 
The  Oswego  River  Project  consists  of 
three  generatinjj  facilities,  banning 
with  the  most  upstceanr  the  Fulton 
Development,  the  Minetto  Development, 
and  the  Vanck  Development.  Tha 
existing  features  are  described  below  for 
each  developjnaat. 

Fulton  Develepment 

The  developnant  is  cooqaised  of  the 
following  features:  (1)  A  concrete 
battraas  dam.  tfltating  about  509  faei 
long,  with  a  maximunt  height  of  IS  feet 
at  a  crest  elevatton  of  394.0  feet  mean 
sea  level  (msl).  topped  with  about  6- 
inch-high  fla^boards,  consisting  of  a 
gated  concrete  intaJoe  section,  about  35 
feet  high  by  41  feet  kmg  by  14  fee!  wtde. 
having  (a)  three  steel  gates,  meaaming  6 
feet  high  by  6  5  feet  wide;  (b)  a  fnrebay 
measuring  10  feet  long  by  40  feet  wide; 

(c)  perpendicular  trashracks  with  ^b- 
inch  steel  bars  at  2V2-inch  openings  for 
a  total  gross  area  of  538  square  feet;  and 

(d)  an  existing  bypass  reach  about  1.850 
feet  long;  (21  a  concrete-steel  with  brick 
masonry  powerhouse,  about  55  feet  high 
by  25  feet  wide  by  43  feet  long, 
equipped  with  two  vertical  fixed- 
propeller  turbine  and  synchronous 
generator  combinations  hdving  (a)  a 
total  rated  capacity  of  1.250  kilowatts 
(Kw);  (b)  an  operating  hydraulic 
capacity  of  1,010  cubic  feet  per  second 
(cfs):  (c)  a  rated  head  of  17  feet;  arul  (d) 
an  average  annual  generation  of  7,380 
Mwh;  (3)  a  switchgeer  building,  about 
24  feet  by  32  feet,  housing  the  raaia 
coaLroU  for  the  units;  (4)  an 
ijapoundraent  having  (a)  a  surfaoe  area 
of  aboi&t  33  acres  (AC);  (b)  a  620  acre- 
feet  (AF)  gross  storage  capacity;  (c)  a 
useable  storage  capachy  of  30  AF;  aod 
(d)  a  normal  pool  headwater  elevation  of 
334.5  feet  msl;  and  (5)  appurtaosHt 
facilities. 


oftbe 


The  develop! 
folhiwing  ieatuMs:  (2)  A  ooocnte 
g^vity  dtm,  4BUlii«  aboat  500  Iset 
long,  wrJUi  a  auxiiuiai  baifbt  of  22.5 
feet  at  a  cast  aiMMiM  «f  307.0  feat  owL 
topped  wlxh  propoasri  l#-iitcb-bigfa 
pneumatic  flashboards.  cnmasling  of  a 
gated  coaicaste  intake  saotian.  about  40 
feet  ktfbby  tSB  Isrt  long,  having  (aj 
nine  steel  gates,  ■■smif  9  feet  bigfa 
by  11  feet  wide;  and  lb)  perpendicular 
trashracks  with  Vz-mdh  steel  bars  at  2Vi 
inch  opaoiags  for  a  taftal  gross  area  of 
2,891  square  leat;<2)  a  ooncr«e-8»ee* 
wiKb  brick  anasoory  poaverbouse,  about 
77  fast  Mgli  by  m  faet  wide  h^  230  feat 
long,  equipped  writli  fi««  vertical  Francis 
turtuaa  and  Genenl  Ziw^hc  generator 
conibinatioK  having  <«1  an  existing  «o«al 
rated  capacity  oT  8,000  Kw.  a  te*al 
hydraulic  capacity  of  T.tWO  cfs.  and  aa 
avera^  aairaal  generation  of  3 1  ^0 
Mwh;  (b)  a  proposed  total  «<atod  capacity 
of  10.500  ICw,  a  tattal  hydrewlic  capacity 
of  8.000  cfs.  and  an  average  annual 
generation  <jf  47.9011  Mwfc;  and  tcl  a 
rated  heed  of  17.S  feet;  (3)  an 
impMMindfnent  having  {a)  a  surface  area 
ofebo«t3S0M!:-.  W  a  gross  storage 
capacity  o€4.730  AF;  W  ■  oseaMo 
storage  capacity  of  290  AF;  m»d  (d)  a 
nonfral  pool  headwater  elevation  of 
307.8  msl;  and  (4)  appurtenant  facilities. 

Varick  Development 

The  devalopnieat  is  comprised  of  tbe 
following  features:  (1)  A  masoar)- 
gravity  dam.  totaling  about  730  feet  long 
with  a  maximum  height  of  13  feet, 
consisting  of  W  a  curved  section, 
measuring  480  feet  long  with  a  crest 
elevation  of  267.5  feet  msl,  topped  with 
proposed  2. 5 -foot-high  replacing  the 
existing  "stepped"  flashboards,  which 
varies  from  the  west  to  each  is  heights 
at  each  quartar  of  the  section:  30  inches, 
32  incboB.  34  iitdiss  and  36  inches;  (bj 
a  straight  section,  measuriag  250  feet 
long  with  a  cfesl  elevation  of  268.5  msl. 
also  topped  ^nth  a  proposed  Z.5-foot- 
bigh  rubber  dam.  np  lacing  the  existisrg 
"stepped"  flashboards.  varyiogin 
heights  of  10  ioches;  and  (c)  a  gated 
section,  about  189  fodt  long  by  2B  feet 
wide,  with  (i)  24  steel  gates  measuring 
11  feet  high  by  6.25  feet  wide,  (iU  an 
unused  auDimmB  flaw  gate,  (iii)  a 
forebay  measuring  050  feet  long  by  ISO 
feat  wide:  (iv)  parpeiulicular  trashracks 
with  3/8-incb  steel  bars  at  4-inch 
opening  for  a  total  fioss  area  of  2.083 
square  feet;  aod  an  existing  bypass  reach 
about  1 .940  feet  k»i^:  (2)  a  ocncrete  and 
brick  powerbouse.  about  7£  feet  kigh  by 
66  feet  «nda  by  271  feet  lon^  eqaippad 
with  four  vmtical  Giosd-bia^  turbh» 
and  synchronous  generator  ' 
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combinations  having  (a)  an  existing  total 
rated  capacity  of  8,800  Kw,  a  total 
hydraulic  capacity  of  5,600  cfs,  and  an 
average  annual  generation  of  35,000 
MWH;  (b)  a  proposed  total  rated 
capacity  of  10,000  kW,  a  total  hydraulic 
capacity  of  6,400  cfs,  and  an  average 
annual  generation  of  43,300  mWH;  and 
(c)  a  rated  head  of  19.6  feet;  (3)  an 
impoundment  having  (a)  a  surface  area 
of  about  32  AC;  (b)  a  435  AF  of  gross 
storage  capacity;  (c)  a  useable  storage 
capacity  of  80  AF;  and  (d)  a  normal  pool 
headwater  elevation  of  270.0  msl;  and 
(4)  appurtenant  facilities. 

m.  Purpose  of  Project:  Project  power 
would  be  utilized  by  the  applicant  for 
sale  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4  and 
D9. 

o.  Available  Location  of  Apphcation: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  N.E.,  Room 
3104.  Washington,  D.C,  20426,  or  by 
calling  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  Niagara  Mohawk  Power 
Corporation,  300  Erie  Boulevard  West, 
Syracuse.  NY  13202.  (315)  474-1511. 

p.  Scoping  Process:  In  gathering 
background  information  for  preparation 
of  the  Environmental  Assessment  for  the 
issuance  of  a  Federal  hydropower 
license,  sta^of  the  Federal  Energy 
Regulatory  Commission,  is  using  a 
scoping  process  to  identify  significant 
environmental  issues  related  to  the 
construction  and  operation  or  the 
continued  operation  of  hydropower 
projects.  The  staff  will  review  all  issues 
raised  during  the  scoping  process  and 
identify  issues  deserving  of  study  and 
also  deemphasize  insignificant  issues, 
narrowing  the  scope  of  the 
environmental  assessment  as  well.  If 
preliminary  analysis  indicates  that  any 
issues  presented  in  the  scoping  process 
would  have  little  potential  for  causing 
significant  impacts,  the  issue  or  issues 
will  be  identified  and  the  reasons  for 
not  providing  a  more  detailed  analysis 
will  be  given. 

q.  Request  for  Scoping  Comments: 
Federal,  state,  and  local  resource 
agencies;  licensees,  applicants,  and 
developers;  Indian  tribes;  other 
interested  groups  and  individuals,  are 
requested  to  forward  to  the  Commission, 
any  information  that  they  believe  will 
assist  the  Commission  staff  in 
conducting  an  accurate  and  thorough 
analysis  of  the  site-specific  and 
cumulative  environmental  effects  of  the 
proposed  licensing  activities  of  the 


project{s).  Therefore  you  are  requested 
to  provide  information  related  to  the 
following  items: 

•  Information,  data.  maps,  or 
professional  opinion  may  contribute  to 
defining  the  geographical  and  temporal 
scope  of  the  analysis  and  identifying 
significant  environmental  issues. 

•  Identification  of  and  information 
from  any  other  HIS  or  similar  study 
(previous,  on-going,  or  planned) 
relevant  to  the  proposed  licensing 
activities  in  the  subject  river  basin. 

•  Existing  information  and  any  data 
that  would  aid  in  describing  the  past 
and  present  effects  of  the  project(s)  and 
other  developmental  activities  on  the 
physical/chemical,  biological,  and 
socioeconomic  enviroimients.  For 
example,  fish  stocking/management 
histories  in  the  subject  river,  historic 
water  quality  data  and  the  reasons  for 
improvement  or  degradation  of  the 
quality,  any  wetland  habitat  loss  or 
proposals  to  develop  land  and  water 
resources  within  the  basin. 

•  Identification  of  any  federal,  state, 
or  local  resource  plans  and  future 
project  proposals  that  encompass  the 
subject  river  or  basin.  For  example, 
proposals  to  construct  or  operate  water 
treatment  facilities,  recreation  areas,  or 
implement  fishery  management 
programs. 

•  Documentation  that  would  support 
a  conclusion  that  the  project(s)  does  not 
contribute,  or  does  contribute  to  adverse 
and  beneficial  cimiulative  effects  on 
resources  and  therefore  should  be 
excluded  for  further  study  or  excluded 
from  further  consideration  of 
cumulative  impacts  within  the  river 
basin.  Documentation  should  include, 
but  not  be  limited  to:  How  the  project(s) 
interact  with  other  projects  within  the 
river  basin  or  other  developmental 
activities;  results  from  studies;  resource 
management  policies;  and,  reports  from 
federal,  state,  and  local  agencies. 

Comments  concerning  the  scope  of 
the  environmental  assessment  should  be 
filed  by  the  deadline  established  in 
paragraph  D9. 

6  a.  Type  of  Application:  New 
License. 

b.  Project  No.:  P-2 188-030. 

c.  Date  filed:  November  30,  1992. 

d.  Applicant:  Montana  Power 
Company. 

e.  Name  of  Project:  Missouri-Madison 
Hydroelectric  Project. 

f.  Location:  On  the  Madison  and 
Missouri  Rivers  in  Gallatin,  Madison, 
Lewis  and  Clark,  and  Cascade  Counties, 
Montana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Ms.  Linda 
McGillan,  Montana  Power  Company,  40 


East  Broadway.  Butte.  MT  59701,  (406) 
723-5454  ext.  73352. 

i.  FERC  Contact:  John  McEachern 
(202) 219-3056. 
j.  Deadline  Date:  See  paragraph  D9. 
k.  Status  of  Environmental  Analysis: 
This  application  has  been  accepted  for 
filing  and  is  ready  for  environmental 
analysis  at  this  time — see  attached 
paragraph  D9. 

1.  Description  of  Project:  The  existing 
Missouri-Madison  Project  consists  of 
nine  developments  described  as  follows. 

The  Hebgen  Development  which 
includes:  A  reservoir  that  stores  and 
regulates  flow  from  a  905  square  mile 
drainage  area  and  has  a  surface  area  of 
13,000  acres  at  normal  maximum 
reservoir  water  level  of  6,534.87  feet. 
Normal  maximiun  reservoir  storage  is 
386.184  acre-feet,  of  which  378.845 
acre-feet  are  usable  storage  between 
elevations  6.473  feet  and  6,534.87  feet. 
Existing  structures  consist  of  a  diversion 
dam.  an  outlet  works,  a  side-channel 
spillway,  several  buildings,  and  two  15 
kW  diesel-fueled  generators.  The  dam  is 
an  earth-filled  structure  721  feet  long 
and  85  feet  above  the  streambed.  The 
outlet  works  consists  of  an  intake 
structure,  an  outlet  conduit  through  the 
dam,  and  a  terminal  structure.  The 
spillway,  which  is  located  on  the  right 
bank  of  the  river,  is  375  feet  long  and 
discharges  to  a  discharge  chute  that 
varies  from  47  feet  wide  at  the  inlet  to 
20  feet  wide  at  the  downstream  end. 
The  downstream  end  is  equipped  with 
a  flip  bucket  that  provides  energy 
dissipation  into  a  riprap-lined  plunge 
pool  in  the  Madison  River.  The 
buildings  include  a  residence,  garage, 
recreation  residences,  and  boathouse. 

The  Madison  Development  which 
includes:  A  reservoir,  known  as  Ennis 
Lake,  that  intercepts  a  drainage  area  of 
2.181  square  miles  and  has  a  normal 
maximum  surface  area  of  3.900  acres  at 
elevation  4.841  feet.  Normal  maximum 
reservoir  storage  is  41,917  acre-feet,  of 
which  39.115  acre-feet  are  usable 
storage  between  elevations  4.826  feet 
and  4,841  feet.  Existing  structures 
consist  of  the  diversion  dam,  intake,  a 
flow  line,  a  surge  chamber,  penstocks,  a 
powerhouse,  and  a  tailrace.  The 
generating  facilities  at  the  powerhouse 
connect  to  a  100-kV  power  line  that  is 
part  of  Montana  Power's  transmission 
system.  The  dam,  which  is  257  feet  long 
and  38.5  feet  high  above  the  streambed. 
consists  of  a  rock-filled  spillway,  a 
concrete  intake  structure,  and  two  non- 
overflow  abutment  sections  at  each  end. 
The  spillway  is  140  feet  long  with 
roller-equipped  side  panels  for 
providing  control  of  flow.  The  intak.  is 
at  the  right  end  of  the  spillway  and 
provides  flow  control  to  the  steel  flow 
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line  The  flow  line,  which  is  7.500  fwit 
long  and  1 3  fe*t  in  (Hanietw.  is  locatMl 
on  the  right  side  of  the  river  and  hadN 
to  the  surge  chamber  and  the 
powerhouse.  The  coocrete  sur^ 
(  haniber  is  3S  fcei  wide.  117  feet  lojin- 
dnd  34  feet  high,  and  has  an  overflow 
spillway  over  which  waler  is  discharged 
in  the  event  of  a  plant  trip.  Fcuu 
|)enstix:ks  9  feet  in  diameter  and  about 
MO  feet  long  convey  water  from  the  surge 
(  humber  to  the  powerhouse.  Hm' 
powerhouse  is  203  feet  lung.  67  iuel 
wide,  and  36  feet  hi>^  and  cooLuiis 
four  guueraLmg  uiiri.s  and  <u>s(KUiUed 
»K|uipmeat. 

Thp  Hauser  Dfvelopintnil  whuh 
includes:  Two  connected  restirvoirs. 
Hauser  Lake  ami  I^ake  Holena.  that  lutvc 
a  surface  ar«a  of  5.970  acnis  aiui 
intercept  a  drainage  ansa  of  lb.87b 
square  miles.  Usable  stacage  capacities 
are  52303  acK-feet  for  Hauser  Lake  and 
n.;ibO  acre-let;t  for  Lake  Helena. 
Txisting  stnaclures  consist  of  a  diversion 
dam.  a  fovebay.  six  penstocks,  a 
powerhouse,  a  tailrace.  and  two  69-kV 
transmission  lines.  A  roadway 
cnibankment  with  a  sluiceway 
(  onn»K:tion  to  the  main  reservoir  isolates 
Lake  Helena  from  Hausar  Lake.  Hauser 
Dam  is  700  feet  long  and  80  feet  fai^h 
iibov(>  the  streamhed.  It  consists  of  a 
spillway,  a  non-overflow  section.  ■ 
torebay  intake  section,  ami  two 
abutment  sections.  The  spillway  is  493 
f<>et  lung  with  slidegates  and  removable 
flashboards  for  flow  control.  The  intake, 
which  enters  the  forebay,  is  located 
Iwtween  the  non-ovejflow  section  and 
the  right  abutment  section  The  Corebay 
is  a  concrete  structure  250  feel  long  and 
J9  feet  wide,  which  directs  flow  to  the 
powerhouse.  Six  steel  panstocks  12  to 
14  feel  in  diameter  convey  water  from 
the  forebay  to  the  six  tuxlunes  in  the 
powerhouse,  which  is  23fi  feet  long  and 
57  feel  wide.  Each  of  the  two 
transniisiiion  lines  is  12  miles  loug  and 
extends  to  the  East  Heh-mt  switching 
station 

The  Holier  Developnwnt  which 
i!H  litdfs:  A  reser\oir  that  has  a  surfat:e 
area  of  4.550  acres  at  an  elevation  of 
^.,^H4  fert  and  intercepts  an  area  nf 
17.150  squcu-e  miles.  Normal  maximum 
rfservt)ir  storage  is  24t).OOtJ  at  n'-fet;t.  of 
which  81.920  acre-f«H;t  are  usabkt 
storage  between  elevations  3.543  £e«ft 
and  3.564  feet.  Existing  structures 
consist  of  a  diversum  dam.  a 
powerhouse,  and  a  tailrace.  The  dam  is 
1.364  feet  long  and  124  feet  high  above 
the  streambed.  It  consists  of  a  central 
overflow  spillway  setrtion.  right  and  left 
non-overflow  sections,  and  a 
powerhouse  intake  iectron.  TIh» 
spillway  is  B82  fee*  long  with  slide  gat«(s 
and  removable  flashboards  for  flow 


control.  The  powerhouse  is  constructed 
integrally  with  the  dam  and  aveta{{es 
208  feet  long  and  81  feet  wide. 

The  Black  Eagle  Developmeat  which 
includes:  A  reservoir  that  intercepts  an 
area  of  22.100  s<(uan  miles  and  has  a 
surface  area  of  402  acres  «1  the  normal 
maximum  reservoir  water  level  of  3.290 
feet  elevation.  Noxiaal  maximum 
n»servoir  stufage  is  \JiM  atr»-feet.  of 
which  1 .710  acre-fe«t  aie  usable  storage 
between  elevations  3.279  /aet  and  3^90 
feet.  Existing  structures  consist  of  a 
diversitui  dMU.  a  ianbay.  a  powerhouse, 
and  a  tailrace.  The  dam  is  782  iaet  long 
and  34.5  feet  liigb  above  the  stream  bed 
It  consists  of  a  &«6-loot-loag  nv«rlk>w 
spillway  with  renaovaMe  flashboards  ibr 
flow  control  a  105-ioot-lung  wastegate 
sectiuc  with  slidagatas  iur  flow  control, 
and  a  lij^  abutiaent  aection.  The 
fort>iiay.  which  forms  the  left  abutmeot 
of  the  dasn.  is  421  faet  long  and  9(i  feet 
wide  and  directs  flow  to  tbe 
powerhouse.  The  intake  aad  the 
powerhouse  are  constructed  integrally 
with  the  dam.  The  powerbouae  averages 
1 35  feet  long  and  50  feet  wide  and 
contains  three  geneMtcrs.  The  tailrace 
channel  is  about  1 .500  feet  long  with 
concrete  sidewalls. 

The  Raiabow  Dtfvelapment  wlach 
includes:  A  reservoir  that  has  a  surfBoe 
area  of  126  acres  at  normal  reservoii- 
water  level  of  3^24  feet.  Nanaal 
nwKimum  resarroir  storage  is  1.237 
acre-faoL  of  wiucfa  1.170  acre -feet  are 
usable  storage  betwaen  elevvtians  3.212 
feet  and  3.Z24  feet  Eideting  structures 
inckide  a  di\'ersioa  daao.  three  flvw 
lines,  a  surge  tank,  a  surge  charober.  16 
penstocks,  a  powerbonse.  and  a  taihace 
The  dam.  which  is  1.146  feet  long  and 
44  feet  hif^  above  the  streambed. 
consists  of  an  overfkfw  spillway,  a 
concrete  intake  section,  and  a  wastegale 
structure  on  the  r^ht  abatinent  The 
spillway  is  lX)b5  feet  long  with  rubber 
dams  and  removable  fla^bcMrds  for 
flow  oontrol.  Two  adiaceat  stractores 
toUliog  about  200  feet  wiide  fenn  the 
intake,  which  discharges  into  flow  lines 
that  are  about  2.400  feet  long.  Flow  lines 
for  units  7  and  8  have  a  urge  tank  40 
feet  in  diameter  and  65  feet  high.  A 
standpipe  12  feet  in  diameter  and  45 
feet  high  is  upstream  of  ti»e  surge  tank. 
Flow  lines  for  units  1  through  6  lead  to 
the  surge  chamber,  which  is  182  feet 
wide  and  346  feet  long  and  has  a 
spillway  for  dischai;ge  of  water  in  the 
event  of  a  plant  trip.  Sixteen  buried 
penstocks  transfei  water  from  the  surge 
tank  and  surge  chamber  to  the  eight 
turbine  generatirg  units  in  the 
powerhouse.  The  poweihouse  is  41  feet 
wide  and  4 1 5  feet  long  with  smaller 
extensions.  The  tailrace  below  the 


powerhouse  is  alxiut  60  feet  wide  and 
85(y  feet  long 

The  Cochrane Developnieiil  which 
includes:  A  neservoir  that  intercepts  an 
area  of  23.270  square  miles  and  has  a 
surface  area  of  249  a^ncsat  the  normal 
maximum  reservoir  water  level  of  3.115 
ftH!t  elevation  Normal  maximum 
reservoir  storage  is  8,464  acre-feet,  of 
w  hich  4.503  acre-feet  are  usable  storage 
between  efcvations  3.090  Eeet  and  3.1 1 5 
feet.  Existing  structures  consist  of  a 
diversion  dam.  a  powerhouse,  a  tailrace, 
and  a  100-kV  transmission  line.  The 
diversion  dam  is  856  feet  long  and  KM) 
feet  high  abo*e  the  stnsaralxfcl  It  ha*  a 
spillway  section,  a  powerhonse/intaki- 
section,  and  teft  and  right  nou-tuerflow 
sections.  The  spillway  has  radial  gates 
for  flow  control  and  a  standby  generator 
for  emergency  gate  operation.  The 
intake.  penst<icks.  and  {M>werhou.se  are 
constructad  integrally  with  the  dam. 
The  left  and  right  nua-overflow  sections 
are  190  and  144  foot  lung,  respectively 
The  transmission  line  is  2.^  miles  long 
and  connects  the  Cochrane 
Dcvclopoaent  to  the  Rainbow 
Development  switchyard. 

The  Ryan  Development  which 
includes:  A  reservoir  that  inlerce4Jts  a 
draina^  area  of  23.08U  square  miles  and 
has  a  surface  area  of  1 68  acres  at  normal 
maximum  elevation  of  3.037  feet. 
Normal  maximum  reservoir  storage  is 
3,653  acre-Heet.  of  wfaich'2.440  acre-Xoet 
are  usalilc  stora^  between  elevations 
3.020  feet  and  3j037  feet.  Existing 
structures  consist  of  a  diversion  dam. 
penstocks,  a  powerhouse,  a  tailrace.  and 
two  adjacent  100-kV  transmission  lines. 
The  diversion  dam  is  1.465  feet  long 
and  82  feet  high  above  the  straambml.  It 
consists  of  an  overflow  spillway,  a 
wastegate  section,  an  intake  section,  and 
left  and  right  abutnuuit  sections.  The 
spillway  is  1.000  feet  lung  with 
removable  flashboards  for  flow  control 
The  wastegate  is  129  feel  king  with  gaXem 
for  flow  control  and  a  skimmer  gate.  Tb<> 
intake  section  is  betweun  the  wastegate 
section  and  the  leit  abutment  and  is  135 
fe«M  lung.  Hie  left  and  right  abutments 
are  150  and  100  feet  long,  cespectively 
Eight  buried  327-foot-loagpouslocks 
convey  water  from  the  intake  to  the 
powerhouse,  which  is  253  feet  long  and 
89  feet  wide  with  six  nunn  generators 
and  two  exciters.  The  tailrace  is  about 
1.500  feet  long  and  lapvn  bom  220  feet 
wide  at  its  upstream  etui  to  100  feet 
wide  at  thu  dischai^ge.  The  two  adjacent 
power  lines  are  4Jd  miles  long  and 
terminate  at  the  Raiabow  Development 
switching  station. 

The  Mommy  Development  which 
includes:  A  reservoir  that  interceipts  a 
total  drain^fs  area  of  23^d2  squaw 
miles  and  has  a  surface  area  of  304  acres 
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at  normal  roaximmn  reservoir  water 
level  of  2.887  feet  efevation.  Normal 
maximum  reservoir  storage  is  13.598 
acre-feet,  of  which  7.595  acre-feet  are 
usable  storage  between  efevations  2.887 
feet  and  2.861  feet.  Existing  stnxrtuies 
consist  of  a  diversion  dam,  a 
powerhouse  integrdl  with  the  dam.  a 
tailrace,  and  a  100-kV  transmission  line. 
The  dam  is  842  feet  long  and  96  feet 
high  above  the  streambed.  It  cmsists  of 
an  overflow  spillway  section,  a 
powerhouse/intake  section,  and  left  and 
right  non-overflow  sections.  The 
spillway  is  390  feet  long  with  nine 
radial  gates  for  regulating  flow  and  a 
slide  gate  for  handling  trash.  The 
pov«rerhouse/intake  section  is  195  feet 
long  and  contains  the  penstocks  leading 
to  the  powerhouse,  which  is  162  feet 
long  and  58  feet  wide.  Water  is 
discharged  through  a  short  tail  race.  The 
left  and  right  non-overflow  sections  of 
the  dam  are  199  and  68  feet  long, 
respectively.  The  100-kV  transmission 
line  is  8.5  miles  long  and  terminates  at 
the  Great  Falls  svritcfayard.  The  original 
license  included  a  7.4-mile-long,  100-kV 
transmission  line  to  the  Rainbow 
Development  switchyard. 

m.  Purpose  of  Pro}ect:  Profect  power 
would  be  utilized  by  the  applicant  for 
sale  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4  and 
D9. 

o.  Available  Location  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  availabfe  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street.  NX.  Room 
3104,  Washington.  D.C.  20426,  or  by 
calling  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  Montana  Power 
Comp>any,  40  East  Broadway.  Btitte.  MT 
59701  or  by  calling  (406)  723-5454. 

p.  Scoping  Process:  in  gathering 
background  information  for  preparation 
of  the  environmental  impact  statement 
(EIS)  for  the  issuance  (rf  a  Federal 
hydropower  Ucense,  staff  of  the  Federal 
Energy  Regulatory  Commission 
conducted  a  scoping  process  to  identify 
significant  environmental  issues  related 
to  the  continued  operation  of  the 
project.  A  scoping  document  was  issued 
in  December  1993,  and  comments  were 
invited.  Commission  staff  also 
conducted  four  scoping  meetings;  three 
meetings  were  primarily  for  public 
input,  while  one  nweting  focused  on 
resource  agency  and  non-govemmental 
organization  concerns.  All  interested 
individuals,  organizations,  and  agencies 
were  invited  to  attend  one  or  more  of 
the  meetings  and  to  provide  written 


scoping  ccHnments  to  assist  the  staff  in 
identifying  the  scope  of  oivironmental 
issues  that  should  be  analyzed  in  the 
EIS.  The  staff  has  reviewed  all  issues 
raised  during  the  scoping  process  and 
identified  those  issues  deserving  of 
detailed  analysis  in  the  EIS.  The  staff 
has  also  narrowed  the  scope  of  the  EIS 
by  identifying  insignificant  issues;  the 
reasons  for  not  providing  a  more 
detailed  analysis  of  these  issues  will  be 
given  in  the  draf^  EIS. 

q.  Request  for  Scoping  Comments: 
Federal,  state,  and  local  resource 
agencies  and  other  interested  groups  or 
individuals  were  requested  to  forward 
to  the  Commission  any  information  that 
they  believed  would  assist  the 
Commission  staff  in  conducting  an 
accurate  and  thorough  analysis  of  the 
site-specific  and  cumulative 
environmental  effects  of  the  proposed 
licensing  of  the  project.  The  types  of 
information  requested  included: 

•  Existing  information,  data,  reports 
or  resource  plans  that  would  aid  in 
characterizing  baseline  physical, 
biological,  and  social  environments  in 
the  project's  vicinity. 

•  Information,  data,  or  professional 
judgement  that  may  help  identify  or 
evaluate  significant  environmental 
issues,  and  other  enviromnental  issues 
that  are  determined  not  significant. 

Comments  concerning  the  scope  of 
the  environmental  assessment  should  be 
filed  by  the  deadline  established  in 
paragraph  D9. 

7  a.  Type  of  AppKcation:  f»reliminary 
Permit. 

b.  Profect  No.:  11 52»-000. 

c.  Date  filed:  March  20. 1995. 

d.  Applicant:  Alaska  Business  and 
Industrial  Development  Corporation. 

e.  Name  of  Project:  Grant  Lake  Water 
Power  Project. 

f.  Location:  On  Falls  Creek  and  Grant 
Creek,  near  the  town  of  Seward,  in  the 
Third  Judicial  District  of  the  state  of 
Alaska.  All  project  lands  are  owned  by 
the  state. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}-825(r). 

h.  Applicant  Contact:  Fred  G.  Bro%vn, 
President,  Alaska  Business  and 
Industrial  Development  CcMporation, 
1469  Holy  Cross  Drive,  Fairbanks,  AK 
99701.  (907)  451-2898. 

i.  FERC  Omtact:  Mr.  Michael 
Strzelecki.  (202)  219-2827. 

j.  Comment  Date:  |une  26, 1995. 

k.  Description  of  Project:  The 
proposed  run-of-river  project  would 
involve  dredging  a  1 ,200-foot-iong,  40- 
foot-deep  channel  in  the  state's  existing 
Grant  Lake,  and  would  consist  of:  (1)  A 
lake  tap  at  the  outfet  of  Grant  Lake;  (2) 
a  9-foot-diameter,  3.200-fool-long 
tunnel;  (3)  a  powerhouse  containing  an 


unspecified  number  of  generating  units 
"  with  a  total  installed  capacity  of  7.000 
kW;  (4)  a  1.2-mile-long  transmission 
line  interconnecting  with  an  existing 
Daves  Creek-Seward  transmission  line; 
(5)  a  2.6-mile-long  access  road;  and  (6) 
appurtenant  facilities. 

The  applicant  is  also  exploring  the 
option  of  diverting  water  from  nearby 
Falls  Creek  into  Grant  Lake  to 
supplement  the  flow  available  for  the 
project.  This  option  would  consist  of: 
(1)  An  intake  on  Falls  Creek;  and  (2)  a  - 
2-mile-long  pipeline  leading  to  Giant 
Lake. 

No  new  roads  will  be  constructed  to 
conduct  the  studies. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  AlO,  B.  C.  and  D2. 

8  a.  Type  of  Application:  Amendment 
of  License. 

b.  Inject  No.:  P-6901-026. 

c.  Date  filed:  June  18,  1993,  and 
supplemented  on  February  14,  1994. 
and  March  17. 1995. 

d.  Applicant:  City  of  New 
Martinsville. 

e.  Name  of  Project:  New  Cumberland 
Project. 

f.  Location:  At  the  U.S.  Army  Corps  of 
Engineers'  New  Cumberland  Locks  and 
Dam  on  the  Ohio  River,  in  Hancock 
County,  West  Virginia  and  Jefferson 
Countv,  Ohio. 

g.  Ffled  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825{r). 

h.  Applicant  Contact;  David  F. 
Pritchard,  Burgess  and  Niple,  Limited, 
5085  Reed  Road.  Columbus.  OH  43220. 
(614)459-2050. 

i.  FERC  Contact:  Monica  Mavnani. 
(202) 219-2652 

j.  Comment  date:  June  2,  1995 

k.  Description  of  Amendment:  Article 
402  of  the  project  license  requires  a 
continuous  mitigative  spillflow  release 
of  15,000  cubic  feet  per  second  from  the 
project  during  the  period  from  July 
through  October,  to  ensure  maintenance 
of  6.5  milligrams  per  liter  of  dissolved 
oxygen  (DO)  throughout  the 
downstream  pool.  The  City  of  New 
Martinsville  requests  to  substitute  real- 
time monitoring  and  project  operation 
adjustments  to  detect  and  alleviate  low 
DO  concentrations  in  the  Ohio  River 
downstream  from  the  project  for  the 
continuous  spillflow  requirement. 
I.  This  notice  also  consists  of  the 
following  .standard  paragraphs:  B,  Cl, 
andD2. 

Standard  Paragraphs 

A2.  Development  Application — Any 
qualified  applicant  desiring  to  Hie  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  deadline  date  for  the 
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particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
deadline  date  for  the  particular 
application.  Applications  for 
preliminary  permits  will  not  be 
accepted  in  response  to  this  notice. 
A4.  Development  Application — 
Public  notice  of  the  filing  of  the  initial 
development  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  appUcations  or 
notices  of  intent.  Under  the 
Commission's  regulations,  any 
competing  development  apphcation 
must  be  filed  in  response  to  and  in 
compliance  with  public  notice  of  the 
initial  development  application.  No 
competing  applications  or  notices  of 
intent  may  be  filed  in  response  to  this 
notice. 

A5.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
fil^  such  an  application,  to  the 
Colnmission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4  36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  (I)  and  (9) 
and  4.36. 

A7  Preliminary  Permit — Any 
qualified  development  applicant 
desiring  to  file  a  competing 
development  application  must  submit  to 
the  Commission,  on  or  before  a 
specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4  .J0(b)  (1)  and  (9)  and  4.36. 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  and  must 
include  an  unequivocal  statement  of 
intent  to  submit,  if  such  an  application 
may  !>«  filed,  either  a  preliminary 
permit  application  or  a  development 


application  (specify  which  type  of 
afiplication).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

AID.  Proposed  Scope  of  Studies  under 
Permit— A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

B.  Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210.  .211,  .214 
In  determining  the  appropriate  action  to 
lake,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Bl.  Protests  or  Motions  to  Intervene — 
Anyone  may  submit  a  protest  or  a 
motion  to  intervene  in  accordance  with 
the  requirements  of  Rules  of  Practice 
and  Procedure.  18  CFR  385.210. 
385  211,  and  385.214  In  determining 
the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  protests  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  deadline  date 
for  the  particular  application. 

C  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
•COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION'  , 
•  COMPETING  APPLICATION  ", 
•PROTEST  ",  "MOTION  TO 
INTERVENE  ",  as  applicable,  and  the 
Pruject  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  al)ove-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
thi*  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N  E  .  Washington.  DC.  20426.  An 
additional  copy  must  be  sent  to 
Director,  Division  of  Project  Review. 


Federal  Energy  Regulatory  Commission. 
Room  1027,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 
Cl.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS". 

•RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS'.  "PROTEST".  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energv  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

D2.  Agency  Comments — Federal, 
slate,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

04  Filing  and  Service  of  Responsive 
Documents — The  application  is  ready 
for  environmental  analysis  at  this  lime, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions. 

The  Commission  directs,  pursuant  to 
section  4.34(b)  of  the  regulations  (see 
Order  No.  533  issued  Mav  8,  1991,  56 
FR23108.  May  20.  1991)  that  all 
comments,  recommendations,  terms  and 
conditions  and  prescriptions  concerning 
the  application  be  filed  with  the 
Commission  within  60  days  from  the 
issuance  date  of  this  notice  (June  12. 
1995  for  Project  No.  11529-000).  All 
reply  comments  must  be  filed  with  the 
Commission  within  105  days  from  the 
date  of  this  notice  (July  26.  1995  for 
Project  No.  11529-000) 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "PROTEST  ".  "MOTION 
TO  INTERVENE  ".  'NOTICE  OF 
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INTENT  TO  FILE  COMPETING 
APPUCATION,"  "(XMPETING 
APPUCATK)N."  "COMMENTS." 
"REPLY  COMMENTS." 
"RECOMMENDATIONS,"  "TERMS 
AND  CONDITIONS."  or 
"PRESaOPTIONS;"  (2)  set  forth  in  the 
heading  the  name  of  Ithe  applicant  and 
the  prefect  number  of  the  application  to 
which  the  filing  respoDds;  (3)  fiimish 
the  oaffle,  addum,  and  tele^hoiie 
number  of  the  peraon  protesting  or 
intervening;  and  (4)  otherwise  comply 
with  the  requlraments  of  18  CFR 
385.2001  thiou^  385.2005.  All 
comments,  recommendations,  temw  and 
conditions  or  prescriptions  must  set 
forth  their  evidentiary  basis  and 
otherwise  comply  with  the  requirements 
of  18  CFR  4.34(b).  Agendes  may  obtain 
copies  of  the  application  directly  from 
the  applicant  Any  of  these  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  required  by 
the  CommissJop's  reg^tions  to:  The 
Secretary.  Federal  Enngy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E.,  Washington.  D.G  20426.  An 
additional  copy  must  be  sent  to 
Director,  Division  of  Pro)ect  Review. 
Office  of  Hydiopower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  1027.  at  the  above  address.  A 
copy  of  any  protest  or  motion  to 
intervene  must  be  served  upon  aadi 
rqwesentotive  of  the  apphrant  specified 
in  the  particular  application.  A  copy  of 
all  other  filings  in  reicaence  to  this 
application  must  be  aooompanied  by 
proof  of  service  on  all  penons  listed  in 
the  service  list  prepared  by  the 
Conunission  in  this  proceeding,  in 
accordance  with  16  CFR  4.34(b)  and 
385.2010. 

D9.  Filing  and  Service  of  Responsive 
Documents— The  application  is  ready 
for  environmental  analjrns  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions. 

The  Commission  directs,  pursuant  to 
section  4.34(b)  of  the  regulations  (see 
Order  No.  533  issued  May  8, 1991. 56 
FR  23108,  May  20. 1991)  diat  all 
comments,  recommendations,  terms  and 
conditions  and  presciipticms  concerning 
the  application  be  filed  with  the 
Conunission  within  60  days  from  the 
issuance  date  of  this  notice  (June  2, 
1995  for  Proiect  No.  2474-004;  June  5. 
1995  for  Protect  No.  2186-030).  All 
reply  comments  must  be  filed  with  the 
Commission  within  105  days  from  the 
date  of  this  notice  (July  17. 1995  for 
Project  No.  2474-004;  July  20. 1995  far 
Project  No.  2188-030). 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 


Commission  only  up<m  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "COMMENTS".  "REPLY 
COMMENTS", 

"RECOMMENDATIONS."  "TERMS 
AND  CONDITiCHSJS."  or 
'PRESCRIPTIONS:"  (2)  set  forth  in  die 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  af^fication  to 
which  the  filing  responds;  (3)  furnish 
the  name, -address,  and  telephone 
number  of  the  poson  submitting  the 
filing:  and  (4)  otherwise  comply  with 
the  requirements  of  18  CFR  385.2001 
through  385.2005.  All  comments, 
recommendations,  tenns  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  arui  otherwise  comply 
with  the  requirements  of  18  CFR  4.34(b). 
Any  of  these  documents  must  be  filed 
by  providing  the  original  and  the 
nimiber  of  copies  required  by  the 
Commission's  regult^ons  to:  TTie 
Secretary,  Federal  Energy  Regulatory 
Qmunissian,  825  North  Capitol  Street 
NE.,  Waritington,  D.C  20426.  An 
additional  copy  must  be  sent  to 
Director,  Divinon  of  Project  Review, 
Office  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  1027,  at  the  above  address.  Eadi 
filing  must  be  accompanied  by  proof  of 
service  on  all  persons  listed  on  the 
service  list  prepered  by  the  Commission 
in  this  proceeding,  in  accordance  with 
18  CFR  4.34(b),  and  385.2010. 

Dated:  April  17, 1995.  Washio^on.  D.  C. 
LoisD.Cuhell. 
Secretary. 

(PR  Doc.  95-9855  Filed  4-20^95;  8:45  am) 
B1L1JN6  CODE  tm-t-^ 

[Docket  No.  CP71-319-000,  et  al.] 

Colorado  Interstate  Gas  Co.,  et  ai.; 
Natural  Gas  Certificate  Ftttngs 

April  12,  1995. 

Take  notice  that  the  foUowing  filings 
have  been  made  with  the  Commission: 

1.  Colorado  Interstate  Gas  Company 

{Docket  Na  CP7l-319-O00| 

Take  notice  that  on  April  4, 1995, 
Colorado  Interstate  Gas  Company  (OG). 
P.O.  Box  1087,  Colorado  Springs. 
Colorado  80944,  filed  in  Docket  No. 
CP7 1-3 19-000  an  application  pursuant 
to  Section  7(c)  of  dn  Natural  Gas  Act  for 
authorization  to  amend  the  order  of 
November  18, 1971  to  allow  CIC  to 
increase  the  maximum  allowable 
operating  pressure  (MAOP)  of  its 
Cta«gon  Basin  Lateral  (Lateral),  all  as 
more  fully-aetiartfa  in  the  epplicMtioo 


on  file  with  the  Commission  and  open 
to  public  inspection. 

It  is  stated  that  ^  order  of  November 
18,  1971,  at  Docket  No.  CP71-319.  QG 
was  authorized,  in  part,  to  construct  and 
operate  the  Lateral,  a  19.7  mile  six-inch 
diameter  lateral  in  Park  and  Big  Horn 
Coimties,  Wjroming.  Because  of 
negotiations  with  a  shipper,  QG  now 
needs  to  increase  the  capacity  of  the 
Lateral  by  installing  compression  under 
its  blanket  certificate.  This  additional 
compression  will  result  in  the  need  to 
increase  the  MAOP  of  the  Lateral.  OG 
avers  that  the  increase  in  the  MAOP 
would  be  consistent  with  Part  192  of  49 
CFR. 

Comment  date:  May  3,  1995,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Washington  Natural  Gas  Company, 
as  Profect  (Operator 

I  Docket  No.  CP95-3O0-O001 

Take  notice  that  on  April  5, 1995, 
Washington  Natural  Gas  Company 
(Washington  Natural),  as  Project 
Operator  of  the  Jackson  Prairie  Storage 
Project,  815  Mercer  Street.  Seattle, 
Washington  98109  filed  an  abbreviated 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  Part  1 57  of  the 
Commissicm's  Regulations  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  Washington 
Natural  to  construct  facilities  and  to 
inject  additional  cushion  gas  to  increase 
the  maximum  daily  dehverability  of  the 
Jackson  Prairie  Storage  I*roject  (Storage 
Project)  located  in  Lewis  County, 
Washington  from  450  MmcVd  to  550 
Mmcf/d,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  pubUc 
inspection. 

To  increase  the  deliverabihty  of  the 
Storage  Project,  Washington  Natural 
requests  Commission  authority  to: 

•  Increase  the  cushion  gas  of  Zone  2 
of  the  Storage  Project  from  16.8  Bcf  to 
17.2  Bcf: 

•  Construct  four  injection/withdrawal 
wells  viith  appurtenant  facilities  in 
Zone  2  of  the  Storage  Pn^ect; 

•  Upgrade  existing  compressors  OB 
and  C7  bv  a  total  of  2,000  hOTsepower; 

•  install  an  additional  dehydration 
unit; 

•  Add  two  air-cooled  heat 
exchangers;  and 

•  Make  miscellaneous  station  piping 
modifications. 

Washington  Natural  says  the 
estimated  cost  of  the  new  fecilities  and 
the  cushion  gas  will  be  $5,3754X10 
which  will  be  shared  equally  among  the 
three  partners  in  the  Storage  Project : 
Washington  Natural,  Washington  Water 
Power  Company  (Water  Power),  and 
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Northwest  Pipeline  Corporation 
(Northwest). 

Washington  Natural  states  that  each  of 
the  three  partners  in  the  Storage  Project 
is  entitled  to  one-third  of  the  proposed 
increased  deliverability.  Washington 
Natural  says  there  will  be  no  change  in 
the  seasonal  working  capacity  of  the 
Storage  Project.  Further.  Washington 
Natural  says  that  Northwest  will  Tile  an 
application  in  the  near  future  to  provide 
the  increased  deliverability  to 
subscribing  cu^omers  under 
Northwest's  SGS  rate  schedules. 

Comment  date:  May  3, 1995,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  ANR  Pipeline  Company 

IDocket  No  CP95-301-OOOI 

Take  notice  that  on  April  5.  1995. 
ANR  Pipeline  Company  (ANR),  500 
Renaissance  Center,  Detroit,  Michigan 
48243,  filed  in  Docket  No.  CP95-301- 
000  an  application  pursuant  to  Section 
7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
two  transportation  services  performed 
for  Panhandle  Eastern  Pipeline 
Company  (Panhandle),  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public 
inspection. 

ANR  proposes  to  abandon  two 
transportation  services  performed  for 
Panhandle  which  are  designated  as  Rate 
Schedules  X-92  and  X-93  and 
contained  in  Original  Volume  No.  2  of 
its  FERC  Gas  Tariff.  The  transportation 
services  were  authorized  in  Docket  No. 
CP78-545.  It  is  stated  that  no  facilities 
are  proposed  to  be  abandoned. 

Comment  date:  May  3,  1995,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice 

4.  CNG  Transmission  Corporation 

IDocket  No.  CP95-302-OOOJ 

Take  notice  that  on  April  5.  1995. 
CNG  Transmission  Corporation  (CNG). 
445  West  Main  Street,  Clarksburg.  West 
Virginia  26302.  filed  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  and  Part  157  of  the 
Commission's  Regulations  for  an  order 
authorizing  the  abandonment  of  a 
certificated  exchange  of  gas  '  in  CNG's 
production  area  in  West  Virginia  with 
Pennzoil  Products.  Inc.  (Pennzoil), 
pursuant  to  CNG's  Rate  Schedule  No 
X-50,  to  be  effective  January  1,  1995. 
CNG's  application  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

CNG  states  that  due  to  the  fact  that 
CNG  is  no  longer  purchasing  gas  from 


'  See.  Coniolidated  Gas  Supply  Corporation.  2b 
FERC  162.072  (19«4|. 


Pennzoil.  the  exchange  of  natural  gas 

(iroduction  between  the  parties  is  no 
onger  needed.  CMC  states  that  pursuant 
to  the  provisions  of  a  Letter  Agreement 
between  CNG  and  Pennzoil,  the  parties 
have  agreed  to  cancel  and  terminate 
Rate  Sclwdule  X-50  for  the  exchange  of 
natural  gu  at  certain  delivery  and 
receipt  points  in  the  State  of  West 
Virginia.  The  original  term  of  the 
Exchange  Agreement  was  to  continue 
until  January  1. 1992,  and  from  year  to 
year  thereafter  until  terminated  by 
either  party  on  six  months'  notice. 

CNG  states  that  no  customers'  service 
will  be  affected  by  the  cancellation  of 
Rate  Schedule  No.  X-50.  CNG  states 
that  no  facilities  are  involved  in  the 
abandonment  of  this  rate  schedule. 

Comment  date:  May  3,  1995.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Cdambia  Gas  Transmission 
CoqKH-atifin 

IDocket  No  CP95- 305-000) 

Take  notice  that  on  April  6, 1995. 
Columbia  Gas  Transmission  Corporation 
(Columbia),  1700  MacCorkle  Avenue, 
S.E.,  Charleston,  West  Virginia  25314. 
filed  in  Docket  No.  CP95-305-000  an 
application  pursuant  to  Sections  7(b) 
and  7(c)  of  the  Natural  Gas  Act  for 
authorization  to  abandon  certain 
pipeline  faciUties  and  to  construct  and 
operate  other  pipeline  facilities  to 
replace  those  being  abandoned  in 
Madison  County,  Ohio,  and  to  increase 
the  pressure  on  another  part  of  the 
system,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Columbia  proposes  to  abandon 
approximately  1.2  miles  of  18-inch 
pipeline  and  appurtenances  on  Line  A 
of  its  mainline  system  and  to  construct 
and  operate  1.2  miles  of  20-inch 
pipeline  and  appurtenances  as 
replacement  facilities.  It  is  stated  that 
the  existing  facilities  were  installed  in 
1941  and  have  deteriorated  to  the  point 
where  they  can  no  longer  provide 
adequate  service  to  existing  customers 
at  current  levels.  It  is  further  stated  that 
the  proposed  replacement  would  enable 
Columbia  to  ensure  continued  service  to 
its  customers  and  the  integrity  of  the 
line. 

Columbia  also  proposes  to  increase 
the  maximum  allowable  operating 
pressure  on  a  23.8  mile  segment  of  its 
Line  A  from  400  psig  to  500  psig.  It  is 
stated  that  this  increase  would  involve 
a  segment  of  pipeline  from  the  Mt. 
Sterling  gate  valve  to  the  Howell 
Measuring  Station.  It  is  asserted  that  the 
increased  pressure  would  allow 
Columbia  to  take  advantage  of  the 
increased  capabilities  of  the  ne«« 


pipeUne.  Columbia  asserts  that  it  does 
not  propose  any  new  or  additional 
service  as  a  result  of  the  pipeline 
replacement  or  pressure  increase. 
Columbia  further  asserts  that  the 
proposal  would  not  result  in  any 
abandonment  of  service  to  existing 
customers. 

The  construction  cost  is  estimated  at 
S778.200.  which  would  be  generated 
fitim  internal  sources.  It  is  estimated 
that  the  increase  in  pressure  would  cost 
an  additional  530.000. 

Comment  date:  May  3. 1995,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

6.  Koch  Gateway  Pipeline  Company 

IDocket  No.  CP95-309-000J 

Take  notice  that  on  April  7. 1995. 
Koch  Gateway  Pipeline  Company 
(Gateway).  P.O.  Box  1478.  Houston. 
Texas  77251-1478.  filed  in  Docket  No. 
CP95-309-000  a  request  pursuant  to 
Sections  157.205  and  157.211  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205. 
157.211)  for  authorization  to  operate  as 
a  jurisdictional  facility,  a  delivery  tap 
placed  in  service  under  Section  3U(a) 
of  the  Natural  Gas  Policy  Act  under 
Gateway's  blanket  certificate  issued  in 
Docket  No.  CP82-430-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  that 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Gateway  proposes  to  provide 
transportation  services  under  its  blanket 
transportation  certificate  through  an 
existing  delivery  tap  serving  Entex,  Inc.. 
a  local  distribution  company,  in  Rusk 
County,  Texas,  after  receiving  the 
proposed  certification. 

Comment  date:  May  30.  1995.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  Northern  Natural  Gas  Company 

IDocket  No.  CP95-312-000| 

Take  notice  that  on  April  10,  1995. 
Northern  Natural  Gas  Company 
(Northern).  P.O.  Box  3330,  Omaha, 
Nebraska,  68103-0330,  filed  in  Docket 
No.  CP95-312-000  an  abbreviated 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act,  as  amended,  and 
§§  157.7  and  157.18  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  Regulations  thereunder, 
for  permission  to  abandon  one  field  area 
compressor  unit  and  appurtenant 
facilities  located  in  Reagan  County, 
Texas,  and  an  entire  compression 
station  located  in  Pecos  County.  Texas, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 
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Northern  proposes  to  abandon  in- 
place  a  single  staged  1.080  horsepower 
compressor  unit  (Big  Lake  Unit  No.  1) 
located  at  its  Big  Lake  compressor 
station  (Big  Lake  Statitm)  in  Reagan 
County.  Texas.  Northern  indicates  that 
currently  the  Big  Lake  Station  consists 
of  four  compressor  units  totaling  4,360 
horsepower.  Northern  indicates  that  the 
installation  of  blind  flanges  or  weld 
caps  during  abandonment  will  be 
completed,  as  required,  so  as  not  to 
affect  the  operation  of  the  remaining 
units  at  the  Big  Lake  Station. 

Northern  advises  that  it  proposes  to 
abandon  in  its  entirety  the  Pecos  County 
No.  2  Station  (Pecos  Station),  which 
currently  consists  of  three  compressor 
units,  totaling  3,000  horsepower,  and  to 
move  two  of  those  imits  to  a  new  facility 
to  be  constructed  during  the  summer 
1995,  the  Jal  Compressor  Station  located 
in  Lea  Coimty,  New  Mexico.  Northern 
states  that  the  new  facility  will  be 
constructed  on  Northern's  16  inch 
transmission  branchline  approximately 
26  miles  north  of  the  existing  Kermit 
Compressor  Station  in  Winkler  County, 
Texas,  and  will  be  installed  pursuant  to 
Northern's  blanket  authority  granted  on 
September  1, 1982,  in  Docket  No.  CP82- 
401.  Northern  proposes  to  abandon  the 
remaining  unit  at  the  Pecos  Station  in- 
place.  Northern  further  indicates  that  all 
gas  and  service  piping  to  the  Pecos 
Station  will  be  discoimected  and  sealed 
ofi  either  by  the  installation  of  blind 
flanges  or  weld  caps. 

Northern  avers  that  it  intends  to 
utilize  the  remaining  Pecos  Statical  unit 
and  the  Big  Lake  unit  No.  one,  or  parts 
from  these  units,  in  the  future  at  other 
locations  within  Northern's  field  area  as 
the  need  for  these  units  may  arise. 
Northern  states  that  in  certain  instances, 
the  units  proposed  to  be  abandoned  may 
be  salvaged  rather  than  utilized 
elsewhere  on  Northern's  pipeline 
system.  Northern  indicates  that  it  will 
seek,  to  the  extent  apphcable,  the 
required  Commission  authority  in  order 
to  install  and  operate  these  compressor 
facilities  at  a  new  location  if  these 
facilities  are  to  be  utilized  in  ihe  future. 
Northern  filrther  states  that  the  Big  Lake 
compressor  Unit  No.  1  and  the  Pecos 
Station  are  not  required  due  to  reduced 
deliverability  in  the  systems  located 
upstream  of  the  compressor  imits. 
Northern  advises  that  the  abandonment 
of  the  Big  Lake  imit  and  the  Pecos 
Station  will  not  resuh  in  the 
abandonment  of  service  to  any  of 
Northern's  existing  customers  or 
producers,  nor  wiU  the  proposed 
abandonment  adversely  impact  capacity 
since  this  ctanpressicm  is  no  longer 
needed  by  Northern  to  receive  the 


remaining  gas  supplies  available  boia 
upstream  gathering  systems. 

Comment  date:  May  3, 1995,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

8.  Texas  Gas  Transmission  Corporation 

(Docket  No.  CP95-313-000) 

Take  notice  that  on  April  10, 1995, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas).  3800  Frederics  Street, 
Owensboro,  Kentucky  42301,  filed  in 
Docket  No.  CP95-3 13-000  a  request 
pursuant  to  §§  157.205  and  157.212  of 
the  Commission's  Regulations  imder  the 
Natiu^  Gas  Act  (18  CFR  157.205  and 
157.212)  for  authorization  to  upgrade  an 
existing  delivery  point  through  which  it 
deUvers  gas  to  Indiana  Gas  Company, 
Inc.  (Indiana  Gas)  in  Parke  County, 
Indiana,  imder  Texas  Gas's  blanket 
certificate  issued  in  Docket  No.  CP82- 
407-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fiilly  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  Indiana  Gas  has 
requested  that  Texas  Gas  increase  the 
measurement  capability  at  the  Hercules 
Powder  Meter  Station  to  allow  Indiana 
Gas  to  serve,  in  addition  to  existing 
requirements,  new  load  attributable  to 
the  Wabash  River  Coal  Gasification 
Project.  Texas  Gas  proposes  to  upgrade 
the  meter  station  by  replacing  the  dual 
2-inch  meter  runs,  two  2-inch  side 
valves  and  related  piping  with  a  dual  4- 
inch  station  at  this  point  It  is  stated  that 
Indiana  Gas  will  reimburse  Texas  Gas 
for  the  cost  of  upgrading  the 
measurement  facilities,  which  is 
estimated  to  be  $92,700. 

It  is  further  stated  that  Indiana  Gas 
has  informed  Texas  Gas  that  it  will  not 
require  any  increase  in  existing  firm 
contract  quantities  to  accommodate 
service  at  the  delivery  point  as  the  new 
load  will  be  served  with  interruptible 
and  capacity  release  volumes. 

Comment  date:  May  30, 1995,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  apphcation  should  on  or  before  the 
comment  date,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  R^ulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  praters 
filed  with  the  CommissicHi  will  be 
considered  by  it  in  determining  the 


appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  (urties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  and/or  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

G.  Any  pers(Mi  or  the  Commission's 
staff  may,  within  45  days  after  issuance 
of  the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
NatvuBl  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  eJRisctive  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  apphcation  for 
authorization  pursuant  to  Section  7  of 
the  Natural  G^  Act. 
Lois  D.  Cashell, 
Secretary. 

(FR  Doc.  95-9858  Filed  4-20-95;  8:45  ami 
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Williams  Gas  Processing— M*d- 
Continant  Ragion  Company;  Petition 
for  Dadaratory  Order 

April  17.  1995. 

Take  notice  that  on  April  11. 1995. 
Williams  Gas  Processing — ^Mid- 
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Camtiamat  Ri^nn  Com|Mny  <WGP- 
ItdCKi.  PMt  Oific*  Box  3102.  TuiM. 
Oldaboma  74U21.  &1«1 «  patitMo  for  • 
(led  vatorjr  ocdOT  ia  DockM  No.  CPOS- 
)  1&-000.  jaquMting  thai  \hm 
CoramiMMfi  iaclan  that  KVCP-MCS's 
acquisitkia.  owiwnhip.  aad  oparatioa  of 
approximately  25.8  miles  of  26-incb 
pipakoa  and  app«rtMMat  bcilitiec 
loratad  in  Tbku  Cmimty,  Qkbhoma 
( urreatty  owned  by  Williams  Natucal 
Cas  rnmpany  (WNCJ  at*  axamjit  frotm 
the  Commiaaon's  Regulations  pursuant 
to  Section  1(b)  of  t^  Natucal  Gas  Act 
(NCAJ.  ail  as  nore  fully  set  forth  in  tlaa 
petitioa  which  is  oo  fiJa  with  the 
Commission  and  open  to  public 
iiuspection. 

WCP-MCR  states  that  the  cutrent 
filing  is  necessary  because  the  subject 
line's  functloo  wUl  change  as  a  result  of 
the  construction  and  operation  of  a  new 
processing  plant,  the  Baker  Plant.  The 
new  plant  is  beio^  constructed  by 
Williams  Held  Services  Company 
(WFS).  an  affiRate  of  WCP-MCR.  and 
will  process  gas  from  both  the  Straight 
sub-syetexn  and  the  Liberal-Baker 
subsystem  as  well  as  third-party 
gathering  systems.  Wt^-MCR  states 
that  the  Baker  Plant  will  replace  the 
Guymon  drip  corvtrol  plant  and  is 
scheduled  to  be  in  operation  by 
November  1. 1995  WCP-MCR  states 
that  the  subject  25.8  mile  pipeline  is 
located  upstream  of  the  new  Baker 
Plant,  and  upon  completion  of  the  plant 
the  function  of  the  subject  line  will  be 
gathering. 

WCP-MCR  asks  that  the  Ccimraission 
process  this  petition  for  dtjclaratory 
order  and  WNC's  related  abandonment 
application,  but  it  does  not  request  an 
order  until  the  Baker  Pl.int  begins 
operations.  WCP-MCH  states  that  it  will 
use  the  srnne  default  contract  for 
services  on  the  rubject  facilities  ns  was 
submitted  to  the  Commission  in  Docket 
No.  CP»< -196-000 

WGP-i^:R  asserts  that  the  Baker 
I'iant  wi!'  be  capable  of  processing 
greater  volumes  and  of  removing;  more 
liquids  <x>mparad  to  the  capebili ties  of 
the  Gwmon  drip  control  plant,  and  this 
will  result  in  b«!ttcr  value  to  the 
gathering  and  processing  customers. 
WCP-MCR  claims  that  the  Kication  of 
the  plant  was  chosen  for  pnmariiy  two 
reasons:  ( 1 )  Located  in  the  middle  of  the 
production  facilities  owned  by  third 
parties — whereas  the  Guymon  drip 
control  plant  could  only  process  gns 
from  the  Straight  facilities;  and  (2)  the 
location  of  the  Baker  Plant  is  conducive 
to  the  formation  of  a  hub,  with  other 
transmission  pipelines  located  in  the 
vicinity. 

WGP-MCR  sUtes  that  it  wiU  provide 
gathering  services  consistent  with  opon- 


acosM  principiaa  aad  will 

company  sepanta 

from  WNG.  WNC  i 

tranjfiartatim  1 

delivery  irrigatioa  filiwwi  coonaOted 

to  the  subject  pipeline.  WCP-MCR 

asserts  that  it  win  assume  WNC's 

obligations  and  pnmde  (jatlieiifig 

servioaa  to  this  oBtDinar  foUowing 

abaadoaoMnL 

Any  p— on  liuMtiag  to  be  baard  or  to 
make  a  piotsct  withYBfannce  to  and 
petitioa  abouid.  on  or  befoie  May  8. 
lots,  file  trith  iJm  Federal  Enargjr 
Hqgulfltory  CeMnnaai0n.  «25  NoKtfa 
CapMol  StreflL  NE..  Wadui^HL  DC 
20426  a  molitsn  to  iulervena  or  a  protest 
in  accordance  with  the  raqMiramentB  of 
the  Connuasioa's  fbakm  of  Ptacbca  ami 
Procedure  (18  OH  385.214  or  SaSJl  1). 
All  protaite  AM  writh  the  ConunisBioa 
will  be  *■«■■«< UiMJ  by  it  ia  datenaiaiog 
the  appnpriata  aotioa  to  be  taken,  bttt 
will  not  oarva  to  make  tfaa  prolBatants 
paitios  ta  the  proraaHing  Any  pema 
wishiag  to  hiii'i— a  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hovisig  tkamin  antat  file  a 
motiaa  to  intervaae  in  acconlanoe  witfi 
tha  CoaMn»«oa's  Rules. 
Lois  O.  Casfaen. 
Secrelmrr 

jKR  Doc  9S-985»l  Filed  4-20-95;  8:45  am] 
aauNO  coot  triT-oi-M 


Offlca  tjf  Maohngs  and  Appeals 


Naw  FWng  OMdUM  In  SpacM  IMimd 
Prooaadlng  InwoMng  Cmda  OM 
Ovarcharga  Wafiida 

agency:  Office  of  Haariz^s  and  Appeals. 
l)«^partment  of  Energy. 
ACnOM:  Notioe  of  new  deadline  for  filing 
applications  for  refund  in  tbe  crude  oil 
overcharge  special  reiund  proceeding. 

SUMMAAY:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
has  deteimined  that  the  period  for  filing 
applications  fur  refund  in  the  crude  oil 
overcharge  special  refund  proceeding 
shall  close  on  |uno  30.  1995. 
FOR  FURTHER  INFORMATDN  OOMTACT: 
Thomas  L.  Wieker.  Deputy  Director. 
Virginia  Lipton.  Assistaat  Directoc 
Office  of  Hearings  and  Appeals. 
Department  of  Energy.  1000 
Indt^pcndonce  Avenue  SW., 
Washington.  DC  20S6S.  (202)  566-2390 
(Wieker).  (202)  58fr-2400  (Liploa). 
SUPPt.EMENTAIIV  IVOMMTIOM:  On 
November  1. 1994.  the  Offioe  of 
Hearings  and  Appeals  (OHA)  of  dM 
Deparliaent  of  Eoecgy  (DOE)  issued  a 
Notioa  ataliag  thai  it  would  reopen  the 
period  iar  filiag  Subpart  V  cnade  oil 
overcharge  mhind  applications  and  taka 


comiaaoto  oa  Ike  iasaa  oftha 

refona  <laias  in  Ibu  yaooaadlng.  in  the 

Notice  am  aat  a  oaw  taniaHva  fiKng 
deadliMa€f«iaS. !«».  M  Fit  S9MS 

(Nawaahar  S.  MM).  Tbe  Notice  faulher 
stolad  tbat  cooHaaala  «a§iiding  thas 
isaaa  Aaold  ha  povkM  bjr  April  3. 
1M5. 1^  pariod  far  filiag  cenmwata 
has  now  cloaad.  1Mb  kanw  carefully 
reviewed  te  caBnaMa  we  reoaivad  in 
order  la  aat  a  final  daadline  lor 
subiaiHian  of  laAud  applications. 

In  all,  we  laiiiaiail  iiaaManli  fran  Ian 
fimu  aod  iadividuak.  Nine  of  these 
coramflnts  nwxa  anhaaiWad  by  anikiaa 
that  fiieaafcmd  riaJaiicMibebaifof 
Subpart  V  cnida  oil  avaecbarge  lafund 
claimaota.  Wa  aeiar  to  sttcfa 
repraaaniativas  as  "fiiiag  aervioasw"  Tba 
tenth  commwtf  was  filed  by  an  atlomay 
who  rapnaaDts  a  group  of  Stales.  {Undar 
the  DDEs  Modifiad  Stataniaat  of 
Restitutioaary  Policy,  tha  Stales  and 
Terhtoxias  of  the  Uaitad  States  and  the 
fedesai  govammeot  will  receive  tba 
balance  of  any  funds  mmaining  after  aU 
disbuisaaaaata  to  Subpart  V  crude  oil 
overchaige  claimaBts  hare  been  made.] 

The  comments  submitted  by  filing 
services  that  rapraseat  amallar  claimants 
tended  to  favor  extending  the  filing 
deadline  as  long  as  pKissime.  even 
beyond  the  tentative  ]une  3.  1996 
deadline.  These  filing  services  believe 
that  there  are  still  many  eligible 
clainumts  who  have  not  applied  for  a 
refund.  One  commenter  in  this  group 
estimated  that  there  are  between 
500.000  and  1  million  entities  that  used 
more  than  65,500  gallons  of  refined 
petroieum  products  during  the  August 
1973  throagh  January  1981  refund 
period.  This  comntenter  believes  that 
since  the  OHA  has  recei\'ed  only 
lOO.OOO  Subpart  V  crude  oil  overcharge 
raftmd  dawns,  there  are  many  potential 
applicants  who  hare  not  yet  applied. 
Although  they  offer  no  supporting 
statistics,  the  other  commenters  in  this 
group  agree  that  there  are  many 
potential  refund  applicants  who  have 
not  ytA  been  contacted.  In  this  regard, 
the  commeijters  state  that  after  the  prior 
June  30.  1994  deadline  passed,  they 
closed  their  operatiom  that  focused  on 
seardhing  For  these  chmnants.  "Hiey 
suggest  that  they  are  now  actively 
seeking  new  clients  and  that  it  will 
require  significant  additional  time  for 
them  to  fully  reopen  ^eir  searching 
processes  and  solicit  new  claitnants. 
They  therefore  seek  an  extended 
additional  lefund  application  period. 

We  are  certainly  aware  that  many 
potential  reKmd  appUcants  have  not 
filed  a  crude  oil  ovavctMtge  refimd 
claim.  However,  thta  fact,  ia  and  of 
itself,  is  n«*t  a  PMMon  tn  a4V>w  for 


Federal  Register  /  Vol.  60,  No.  77  I  Friday.  April  21.  1995  /  Notices 


19915 


another  long  window  of  opportunity  to 
file  refund  applications.  Many  firms  and 
individuals  may  have  already  heard  of 
the  Subpart  V  refund  process  and 
simply  decided  not  to  apply  for  a 
refund.  Further,  even  those  that  have 
not  yet  heard  about  the  refund  process 
might  not  wish  to  file  a  claim,  even  if 
they  were  made  aware  of  their 
eligibility.  We  do  not  believe  that  it 
would  be  useful  to  hold  open  the  refund 
process  based  upon  the  speculation 
raised  by  commenters.  It  is  simply  not 
feasible  to  hold  the  proceeding  open  to 
ensure  that  all  eligible  claimants  have 
received  notice  of  the  opportunity  to 
apply.  We  believe  it  is  sufficient  to 
provide  adequate  notice  of  the 
proceeding,  and  a  reasonable  period  for 
applications  to  be  submitted.  We  find 
that  this  notice  and  opportunity  have 
betm  provided  over  the  course  of  the 
eight  year  refund  period.  Further,  in 
view  of  the  fact  that  notice  of  the 
reopening  of  this  refund  proceeding  was 
published  on  November  8,  1994,  we 
find  that  there  has  been  adequate  time 
for  filing  services  to  renew  their  search 
efforts  and  provide  additional 
notification. 

The  comments  submitted  by  filing 
services  representing  larger  refund 
applicants  in  this  proceeding  indicate 
that  they  are  generally  not  now  seeking 
to  loc:ate  additional  refund  claimants. 
This  group  urged  that  the  application 
period  be  quickly  terminated.  These 
firms  and  individuals  point  out  that  the 
longer  the  claim  period  remains  open, 
the  more  delay  there  will  be  in 
terminating  the  entire  crude  oil 
overcharge  refund  process,  and  in 
disbursing  the  final  refund  payment.  We 
believe  that  there  is  considerable  merit 
to  this  position. 

We  are  also  aware  that  a  new,  lengthy 
additional  window  of  opportunity  for 
filing  refund  claims  may  result  in  a  large 
number  of  duplicate  claims, 
administrative  waste,  and  confusion 
among  members  of  the  public. 
Accordingly,  we  find  that  prompt 
closure  of  the  refund  application  period 
will  best  promote  our  goals  of 
administrative  efficiency  and  finality. 
Therefore,  the  final  date  for  filing 
Applications  for  Refund  in  the  OHA 
Subpart  V  crude  oil  overcharge  refund 
proceeding  will  be  June  30,  1995.  All 
crude  oil  refund  applications  must  be 
postmarked  no  later  than  that  date. 

Dated:  April  17,  1995. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
jFR  Doc.  95-9934  Filed  4-20-95:  8:45  ami 
BHJJNO  CODE  StSe-OI-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-4722-4] 

Environmental  impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  March  20,  1995  Through 
March  24,  1995  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  Section  309  of  the  Clean  Air  Act 
and  Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  260-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (ElSs)  was  published  in  FR 
dated  April  14.  1995  (72  FR  19047). 

Draf)  EISs 

ERP  No.  D-AFS-J65227-MT  Rating 
EC2,  Wagner-Atlanta  Vegetation 
Treatment  Project,  Implementation, 
Helena  National  Forest,  Townsend 
Ranger  District,  Meagher  County,  MT. 

Summary 

EPA  expressed  environmental 
concerns  with  the  treatment  methods/ 
units,  existing  degraded  water  quality/ 
fisheries  in  the  project  area,  and  an 
inadequate  plan  for  a  water  quality 
monitoring  program.  EPA  recommended 
additional  information  be  collected  to 
fully  assess  and  mitigate  impacts  of  the 
proposed  action.  EPA  supported  a 
combination  of  grass  bums  (Alternative 
C)  and  harvest  methods  from  the  other 
alternatives  which  protect  big  game, 
minimize  new  road  construction, 
protect  water  quality,  in  stream  uses  and 
the  aquatic  ecosystem. 

ERP  No.  D-AFS-J65228-UT  Rating 
ECl,  Jacob/Swale  Vegetation 
Management  Project,  Implementation, 
Dixie  National  Forest,  Escalante  Ranger 
District.  Garfield  County.  UT. 

Summary 

EPA  expressed  environmental 
concerns  and  recommended  that  a 
preferred  alternative  be  selected  that 
minimizes  the  impacts  to  road 
management,  roadless  areas  and  wildlife 
habitat  concerns. 

ERP  No.  D-AFS-L65233-OR  Rating 
EC2,  Sandy  River  Delta  Plan, 
Implementation,  Special  Management 
Area  (SMA),  Columbia  River  Corge 
National  Scenic  Area  (NSA),  Several 
Permits  for  Approval,  US  Coast  Guard 
Bridge  Permit  and  COE  Section  404 
Permit.  Multnomah  County,  OR. 


Summary 

EPA  supported  the  wetland  vegetation 
restoration  objectives  of  the  draft  EIS. 
but  expressed  environmental  concerns 
regarding  the  repeated  use  of  herbicides 
to  meet  vegetative  objectives.  EPA 
preferred  the  re-establishment  of  the 
original  native  species  mix  to  the  extent 
possible,  to  create  a  self-sustaining 
wetland  system  without  using 
herbicides. 

ERP  No.  D-AFS-L65234-ID  Rating 
EC2.  Hobo  Cornwall  Project  Area 
Timber  Sale  and  Ecosystem 
Management  Plan,  Implementation, 
Idaho  Panhandle  National  Forests,  St. 
Joe  Ranger  District,  Shoshone  Countv. 
ID. 

Summary 

EPA  expressed  environmental 
concerns  based  on  potential  water 
quality  standards  violations  and  the  lack 
of  an  air  quality  impacts  analysis. 
Additional  information  is  requested  to 
clarif)'  compliance  with  state  water 
quality  standards  and  to  disclose  air 
quality  impacts  related  to  prescribed 
burning. 

ERP  No.  D-AFS-L65236-OR  Rating 
LO.  Santiam  Pass  Forest  Health  Project. 
Implementation,  Willamette  National 
Forest,  McKenzie  Ranger  District.  Linn 
County.  OR. 

Summary 

EP.\  expressed  lack  of  objections  to 
the  proposed  project. 

ERP  No.  I>-BLM-G65061-NM  Rating 
LO,  Rosewell  Resource  Area 
Management  Plan  and  Carlsbad 
Resource  Area  Management  Plan 
Amendment,  Implementation,  Quay. 
Curry,  DeBaca.  Roosevelt,  Lincoln. 
Guadalupe.  Chaves,  Eddy,  and  Lea 
Counties.  NM. 

Summary 

EPA  expressed  lack  of  objections  and 
supported  the  preferred  alternativ  e.  For 
clarification  EPA  requested  that  the  air 
impact  analysis  be  expanded  to  include 
definitive  effects  of  oil  and  gas 
operations  on  air  quality  and  consider 
the  cumulative  impacts  of  23.000  wells 
on  the  2  resource  areas. 

ERP  No.  D-BLM-J60016-WY  Rating 
EC2.  Kenetech/PacifiCorp  Windpower 
Development  Project,  Construction  of  a 
500-MW  Windplant  and  230-kV 
Transmission  Line  between  Arlington 
and  Hanna.  Right-of-Way  Grant,  COE 
Section  404  Permit  and  Special-Use- 
Permit.  Carbon  County,  WY. 

Summary 

EPA  expressed  envirorunental 
concerns  based  on  potential  adverse 


19916 


FwAmM  Rejpater  /  Vol    f>().  No.  77  I  Friday.  Apri<  21.  1995  /  l^iKires 


impacts  of  the  proposed  proifti  «mi  ^ 

raptors 

FRi'  No  E)-NJ\S-Dt.lU3y-rA  Ki»tuiK 
l.O.  White-Tailed  Detsr  Majiajjement 
riau,  iHJ^jleraealatioa.  Crt!Uysl>urj; 
NationaJ  Military  Park  and  l.iM-nhnwer 
Historic  Site.  Adams  Ci>utJtv.  I'A. 

i.\'.\  expressed  lack  of  (ihj«M:tious  to 
the  proposed  action,  but  suK>;«'s1»!d  thf 
I'iiial  EIS  include  mprodui  tioji 
intervention  methods  vvhi<h  are 
c  urrentlv  Food  and  T)ruf;  AdiuinLstraticm 
approved  (Alternative  2h  and  41 

ERJ»  No.  D-NPS-Efil071-n.  RaUun 
FCl .  Timucuan  Ecolo^ii  a1  ajul  llistoru 
Preserve.  General  ManantMiient  IMhu  and 
IH'velopment  Concept  Plans. 
Implementation.  Fort  Ciaroline  Krtional 
Memorial  Area.  Duval  County.  FL. 

Summaiy 

ETA  expressed  environnnuital 
concerns  over  potential  project  impacts 
EPA  recommended  that  the  FT.1S 
address  guideHnes  repardinn  ORV  us«- 
on  the  natural  resoun  e  portions  of  thr 
('reserve. 

KRP  No  D-USN-K1H)2H-<:A  Katiiin 
i:()2/EC2,  Long  Beach  Naval  Hospital 
Hase  Disposal  and  Reuse. 
Implementation.  City  of  Loiifs  I^each. 
(A 

Su;n//iary 

KP.^  expressed  environuuMital 
nhjtrctions  tothe  "Retail  Alternative' 
ilue  to  air  quality  imparts  KP.^  li»d 
■•nvironnwrrtal  concerns  with  the 
remaining  alternatives  The  DETS  is 
lac.king  a  comprehensive  air  quality 
analysis,  ahhough  it  is  exempt  from  a 
(  onftirmity  determination 

t-inal  ElSs 

KRP  No.  F-AF.S-i67014-in  .  (,ar<lm'r 
Canyon  Gypsum  Open  Pit  Mine. 
Development  and  (Operation.  .Special 
I  ^se  Permit  and  Possible  QXW.  Section 
404  Permit.  Mount  Nebo  Wilderness 
Area.  Ihnita  National  Forest .  |nub 
( :minty,  IJT. 

Sij //unary 

EPA  expressed  lack  <>f  <»b|e<1ions  to 
the  proposed  proied 

RRP  No.  F-AF.S-Lbliyh-OK. 
Washinjjton  Analysis  Arna/nak<«rt:it\ 
Municipal  Watershed  Project. 
Implementation.  WalWmva- Whitman 
Natvonal  Foi^st.  Baker  Kaiiper  District. 
Maker  County.  OK 

Summary 

FP.-\  expressed  no  obje<.tioii  to  the 
preferred  alternative  as  descrifx-d  in  the 
htlS.  No  {ormal  written  comment  letter 
was  sent  to  the  preparing;  Jip»-rK:y. 


I:KP  No.  F-DOA-0BJ8124-MD. 

Beltsville  Agricultural  Research  Cieatsr. 
C^onstniction  of  an  Office  Complex  and 
Site  .Selei.tion.  Prince  Gewjies County  . 
MD 

Summary 

EPA  express*?*!  lack  of  obj*><i«ous  t«i 
the  proposed  project 

KRP  N»  F-NPS-K61131-00  l^ie 
Mead  National  Rocreataon  Area. 
Management  (A  Burrat.  Un]^nunitMtoii. 
ClarkC^j .  NV  and  Muhaw  Q/o  .  AZ 

Summary 

KPA  exfm-swxl  lack  of  obfeinions  to 
thr  proposed  artKin. 

nnt»^   A^mi  IB   tHWi 
William  D.  Dirkenon. 

Din-rtnr.  \'F^A  CtnnpHanrr  />m.sif»n.  Office 
ctl  h'nlrml  .\<-ttvitir-i 

IKK  l>««    'r)-"*"!?'*  Filed  4-:M>-<»5;  B  41  ami 
liUJNCCOOC  IStt-W-U 


(ER-FRL -4722-3] 

EnvironxTMntai  Impact  Statamcnts; 
Notice  of  Awailablllty 

K*-spmusible  Af?enc>   Offic-e  of  Federal 
Activities.  General  Information  (202J 
261)-S076  OR  (202)  260-.5075   Weekly 
rtu-eipt  of  Environmental  Impact 
.Statements  Filed  April  10.  1995 
Through  April  14.  1995  Pursuant  tt)  40 
CKR  1  soft  9 

EIS  No  9501i;j.FrNALElS,DOE.CO 
Flaliron-Erie  11 5-kV  Electrical 
Transmission  Line  Replacement  of 
Wood-Pole  Striutures.  Construction. 
( )p«TatiHn  and  Right-of-Way  Grant. 
Citv  of  Longmont.  Larimer.  Boulder 
and  Weld  Counties.  CO.  Due  May  22. 
1995.  Contac  t:  Rodney  lones  (303) 
49()-72fn)  Published  FR— 03-31-9.5— 
Refiled/Diie  Date  Cxirrection 
EIS  No  95013^.  FINAL  .SITPLEMENT. 
AFS.  CA.  Bear  Mountain  Ski  Resort 
Expansion.  (Formerly  Known  as 
(toldmme)  New  InfoTmatirm.  San 
Hemnrdino  National  Forest.  Special- 
l  Ist;-Permit  and  Possible  COE  Section 
404  Permit.  San  Bernardino  Ctjunly. 
(A,  Due:  May  22.  1995.  Contact:  Hal 
.Seyden  (909)  3B3-5588 
EIS  No  950134.  FINAL  EIS.  FHW.OK. 
OK-99/OK-3E/US  377  North  tif  Ada 
Tunsportation  Corridor 
Reconstruction.  Funding.  COE 
.Section  404  and  NPDES  Permits, 
Pontotoc  and  Sen»inr4eCrK..OK.  Dm- 
Mav  22.  199S.  Contact:  C^ry  E  Larsen 
(405)  m -4724. 
KIS  No  950115.  FINAL  EG.  IIS.K.  NC. 
Mihtmr  Ocean  Terminal  NaNijpKirin 
HaK)u«  and  Entraoce  Channels 
Improvemonts.  lni^>ieroent«tion. 
Sunny  Point.  Brunswnck  and  New 


Henover  CouBlties.  NC  Due  May  22. 
1995.  (kiatacit:  Gcirdaii  Schwrrrmann 
(70S)  (»t4^««0S. 
EIS  No  9501J6,  DRAFT  EIS.  AFbt.  .*»M. 
Agua/Cabalios  Timber  Sale. 
Hari«stias  Timber  and  Managing 
Existing  Vegetation.  Implementation. 
( jiptoii  Naiional  forest.  U  Rito  KangcT 
District.  TacK  County .  NM,  Dite  June 
16.  I**ft5.  Ckjntaot:  Andrev  Kuykendall 
(505)  7S8-6200 
EIS  No  »501  J7.  DRAFT  EiS.  8IA.  MT. 
Yeliouklunt!  Pipe  Lane  Eakemeul 
Qmstruction  uid  Oparatiun.  KeiM>«val 
of  Right-of-Way  (ROW)  Grant  fcr 
Kawtuiftnl.  Across  the  Flath«!a*l  liuliiin 
Resurvation.  Approval  of  TnuU  and 
Allotte<l  Lands  and  COL  Sei;Liou  404 
PetiniL  Missoula,  Lakeaixd  Sandej-s 
Counties.  MT.  Due:  June  05.  1995. 
C:iintiu:t  George  Farris  (202J  20H- 
4791 
EIS  No  950138.  DR.\FT  EIS.  AFS.  U'Y. 
Tie  Hack  Dam  and  Reservoir 
Constniclion,  Special-lJse-Permit. 
NPDES  and  CUE  Section  404  Permits. 
Bighorn  National  Forest.  Buffalo 
Ranger  Dislrict.  City  of  Buffalo.  WY. 
Due:  lune05.  1995.  Contact  John  W 
Almond  (3071  B72-0751. 
KIS  No  950139,  DRAFT  EIS,  O'A.  CA. 
Humbolctt  Bav  Open  CJoean  I>reilg(?d 
Material  Disposal  Site  (ODMDsl 
Desii^ation.  Samoa  Peninsula. 
Humbctldt  C>ounty.  CA.  Due  June  05. 
iy95.Contact:  Allan  Ota  (4151  744- 
19ftO 
EIS  No  95014(».  DRAFT  ELS.  KHW.  PA. 
i;S  22/liS  .322  (PA-0022  Section  Cn2) 
L<;wt«toMii  Improvewwiots. 
('onstnictiwo.  Ftindtng  and  Ci)E 
.Se<:tion  404  f'tjrnnt.  Mifflin  Otuiily . 
KA.  I>ue:  ^ne  05.  1995.  Contact: 
Manuai  A.  N4arks  (717)  782-34bl. 
KIS  No  950141.  DRAFT  ELS.  .AFS.  QJK. 
Barkley  Fire  Salvage  .Sale. 
Implementation,  Lower  Deer  CIreek 
Management  Area.  Lassen  National 
Forest .  Almanor  Ranger  District. 
Tehama  County,  CA.  Due:  June  05. 
1995,  Contact:  Phillip  Tumat910) 
2.5n-2141. 
EIS  No  950142.  DRAFT  E!S,  tX»F.. 
Nuclear  Weaporrs  Nonpniliferalion 
Policy  Concerning  Foreign  Resean;h 
Reactor  .Spent  Nurlear  Fuel. 
Implementation.  Due:  Itine  20.  1995. 
Contact:  Charles  Head  (1)  (BOO)  73ft- 
32«2 
EIS  Nn.  9.50143.  DRAFT  EIS.  MMS.  AL. 
TX.  MS.  Ij\,  1996  Center  and  Western 
Ckilf  *»f  MexiooOwtef  Corrtinental 
Shelf  (OSC)  Oil  and  C^  Lease.  .S«les 
No.  157  (March  19«6)  and  N«.  161 
(August  1996),  Lease  Offerings, 
offshore  Coastal  Counties/Parishes  of 
Al.  MS.  LA  and  TX.  Due:  July  14. 
1995.  Contact:  Archie  P.  Melancon 
(703)  787-.»471. 
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ELS  No.  950144.  DRAFT  EIS.  BLM,  WY, 
F'onteoeile  Natural  Gas  Infill  Drilling 
Projects.  Impiementalion.  Rigbt-of- 
Way  Grants  and  Permit  Lssuance. 
.Sweetwater  and  Lincoln  Counties. 
WY.  Due:  luoe  06.  1995.  Contact:  Bill 
McMahan  (307)  382-5330. 

KIS  No.  950145.  FINAL  EIS,  FHW.  MD. 
C'anal  Parkway  Development  Study. 
Improvemeot  from  MD-51  to  the 
Wiley  Ford  Bridge  in  Ciunberiand, 
Funding,  Right-nf-Way  Grant  and  COE 
.Section  404  Permit.  Allegany  County. 
MD,  Due:  May  22.  1995.  Contact; 
David  La«vton  (410J  962-4440 

FJS  No.  950146.  DRAFT  EIS,  GSA,  AZ. 
Evo  A.  Deconcini  Federal  Building — 
United  States  Courthouse,  Site 
.Selection  and  Construction,  Central 
Business  Area  (CBA),  City  of  Tuc3cm. 
AZ.  [)ue:  June  06.  1995,  Contact: 
Mitra  K.  Nejad  (415)  744-8107 

.\mended  Notices 

KIS  No.  950079,  DRAFT  EIS.  FHW.  MT, 
L'S  93  Highway  Transportation 
I'roject.  Improvements  between  Evaro 
<nid  Poison,  Funding  and  COE  Section 
404  Permit.  Missoula  and  Lake 
Counties.  MT.  Due:  June  23. 1995. 
C:ontact:  Joe  Marskik  (406)  444-6394 
Published  FR  03-1 7-95— Iteview 
p«iriod  extended. 

Dated:  .\pril  18.  tsq'i 
William  D.  Dickerson. 

PinHtor.  i^EPA  Com  pi  ia  nee  Division,  Officf 
I  if  Federal  Activilips 

IFK  DcK    95-*»928  KiU-d  4-20-95.  8:45  am] 
BILLING  (X>DE  IMP  S»  U 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(FEMA-104S-DR] 

Soutfi  Dakota;  Amendment  to  Notice  of 
a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA I 
ACTION:  Notice. 


SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  South 
Dakota.  {FEMA-1045-DR).  dated  March 
14.  1995.  and  related  determinations 

EFFECTIVE  DATE:  April  13.  1995 
FOR  FURTHER  INPORMATION  COMTACT: 
Pauline  C.  Campbell.  Response  and 
Recovery  Directorate.  Federal 
Kmnrgencv  Management  Agency, 
Washington.  DC  20472.  (202)  646-3606 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  ma}or  disaster  for  the  State  of  South 
Dakota  dated  March  14. 1995.  is  hereby 
amended  to  include  the  foJiowing  area 
among  those  areas  determined  to  have 


been  adversely  affected  by  the 
c:atastrophe  declared  a  niaior  disaster  by 
the  Pre.siclent  in  his  declaration  of 
March  14,  1995: 

Brule  County  for  Public  Assistance 

(Cafalopg  of  Federal  Domestic  .^ssi^an(.«  No 

8.1.516.  Disaster  Assiistanoe.) 

Richard  W.  Krimm, 

Associate  Dirrctor.  Responseand  Rer  oiY-n 

Dirpctoratf. 

iFR  Doc.  95-9924  Filed  4-20-95:  8:45  ami 

BILLING  CODE  •7ia-02-M 


Meeting,  Feoeral  Emergency 
Management  Agency  Advisory  Board 

AGENCY:  Federal  Emergency 
Management  Agencry  (F"EMA). 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  section  10 
(aX2)  of  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  App.  1.  FEMA 
announc:es  the  meeting  of  the  FEMA 
Advisory  Board. 

Name:  Federal  Emergencn'  Management 
.^geocy  Advisory  Board  (FAB). 

Dates  of  Meeting:  May  9-10. 1995 

Place:  May  9. 1995 — Response  95  Visitor °s 
Center.  Lcxiisiana  Office  of  Emergency 
Preparedness.  635  N.  Fourth  St..  Baton 
Rouge.  LA. 

May  10.  1995— Royal  Sonesta  Hotel. 
Revelers  Room.  300  Bourbcm  St..  New 
Orieans,  LA  70140. 

Time:  May  9. 1995. 10  a.m.-4  p.m..  May 
10. 1995.  8:30  a.m.-4  p.m. 

Proposed  Agifnda:  May  9.  1995 — 
Observation  of  FEMA  hurricane  exercise 
called  Response  95  at  the  Visitor's  Center  in 
Baton  Rouge. 

May  10. 1995 — Discoission  of  the  results  of 
the  FEMA  Phase  II  of  the  Nattonal 
Performance  Review;  Performance 
Partnership  Agreements  with  the  States:  and 
information  technology  issues  at  FEMA  and 
among  FEMA's  partners  in  the  emergency 
management  system. 

SUPPLEMENTARY  INFORMATION:  Members 
will  be  brought  current  on  programs  and 
issues  concerning  FEMA.  Senior  FEMA 
executives  wnll  discuss  FEMA  programs, 
including  the  status  of  the  FEMA  Phase 
II  of  National  Performance  Review  and 
the  Performance  Partnership 
.Agreements.  The  Board's  aclvice  will  be 
solicited  on  the  future  direction  of 
FEMA.  The  meeting  will  be  open  to  the 
public  with  approximately  10  seats 
available  on  a  first-come,  first-served 
basis.  Members  of  the  general  public 
who  plan  to  attend  the  meetir^  should 
contact  George  Haddow,  Policy  Advisor 
to  the  Director  of  the  Fecieral  Emergency 
Management  Agency,  500  C  Street.  SW. 
Room  825.  Washington.  DC  20472.  (202) 
646-3291.  on  or  before  May  5. 1995 

Minutes  of  the  meeting  will  be 
prepared  and  will  be  available  for 


public  viewing  upon  request  60  days 
after  the  meeting. 

Dated:  April  14.  1995 
laines  L.  Witt, 

Di ret  tor 

|FR  IXx.  q5-992T  Filed  4-20-95:  8:45  am] 

BILLINC  COOE  Snt-OI-P 


Open  Meeting,  Solicitation  of 
Comments  on  the  National  Mitigation 
Strategy 

AGENCY:  Federal  Emergency 
Management  .Agency  (FF^MA). 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  In  acccHdance  with 
Administrative  Procedure  Act.  5  U.S.C. 
552b,  FEMA  aimouncx^  the  following 
meeting: 

Name:  National  Mitigation  Strategy  Forum. 

Dale  of  Meeting:  June  8. 1995 

Place:  PagpdM  Hotel.  1525  RycToit  Street. 
Honolulu.  Hawaii 

Time:  1-4  p  m. 

Proposed  Agenda:  )une  8:  FTM-A  staff  will 
make  a  presentation  on  the  National 
Mitigation  Strategy  and  will  solicit  t/imnients 
and  questions  from  the  attendees 

SUPPLEMENTARY  INFORMATION:  In 
addition  to  the  invitees,  the  meeting 
will  be  open  to  the  public  with 
approximately  10  seats  available  on  a 
first -come,  first-served  basis.  Members 
of  the  general  public  who  plan  to  attend 
the  meeting  should  contact  Federal 
Emergency-  Management  Agency. 
Mitigation  Directorate.  500  C  Street  SW.. 
Washington.  DC  20472.  (202)  646-3079, 
on  or  before  June  1 .  1995. 

A  transcript  of  the  meeting  will  be 
prepared  and  will  be  available  fur 
public  viewing  at  Federal  Emergency 
Management  Agency,  Mitigation 
Directorate.  500  C  Street  SW  .  Room 
417.  Washington.  DC  20472 

Dated:  April  13.  1995.' 
Richard  T.  Moore. 

Associate  Director  for  Mitigation . 

|FK  Dot:  95-9926  Filed  4-20-95:  8:45  ami 

BILUNG  COOE  671»-01-P 


FEDERAL  RESERVE  SYSTEM 

Charies  Keith  Akin;  Change  in  Bank 
Control  Notice 

Acquisition  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificart  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  181 7(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  cotapaay.  The  factors  that  are 
considered  in  adu^  on  notices  are  set 
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forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817())(7)). 

The  notice  is  available  for  immediate 
in.spection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  the  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  than  May  5.  1995. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Lot;ust  Street.  St.  Louis,  Missouri  631&6; 

1.  Charles  Keith  Akin,  Clinton. 
Kentucky:  to  acquire  an  additional  9.92 
percent,  for  a  total  of  17.58  percent,  of 
the  voting  shares  of  Purchase  Area 
Bancorp.  Bardwell.  Kentucky,  and 
thereby  indirectly  acquire  Bardwell 
Deposit  Bank.  Bardwell.  Kentucky. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  17.  1995. 
lennifer  ].  (ohnson. 
Depu  ty  Secretary  of  the  Board. 
jFR  Doc.  95-9«99  Filed  4-20-95;  845  ami 
■N.UNO  COM  •210-41-F 


CSB  Financial  Group,  Inc.;  Formation 
of,  Acquisition  by,  or  Merger  of  Bank 
Holding  Companies;  and  Acquisition 
of  NontMnking  Company 

The  company  listed  in  this  notice  has 
applied  under  S  225.14  of  the  Boards 
Regulation  Y  (12  CFR  225  14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
§  225.23(a)(2)  of  Regulation  Y  ( 1 2  CFR 
225.23(a)(2))  for  the  Boards  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U  S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225  25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reser\e  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  p«?rsons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 


proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  5,  1995. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166; 

1.  CSB  Financial  Group,  Inc.. 
Centralia,  Illinois:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Centralia 
Savings  Bank,  Centralia,  Illinois. 

In  connection  with  this  application. 
Applicant  also  has  applied  to  engage  in 
the  making  and  servicing  of  a  loan, 
pursuant  to  §  225.25(b)(1)  of  the  Board's 
Regulation  Y.  by  proposing  to  make  a 
loan  to  an  Employee  Stock  Ownership 
Plan  that  has  been  adopted  by  the  Board 
of  Directors  of  the  Savings  Bank  (the 
ESOP).  The  ESOP  will  use  the  loan  to 
purchase  shares  of  common  stock  of  the 
notificant  to  be  sold  in  connection  with 
the  mutual-to-stock  conversion  of  the 
Savings  Bank  and  the  related 
acquisition  of  the  Savings  Bank  by  the 
notificant. 

Board  of  Governors  of  the  Federal  Reserve 
Syslem.  April  17.1995. 
lennifer  ].  |ohnson. 
Deputy  Secretary  of  the  Board. 
|FR  Doc.  95-9900  Filed  4-20-95.  8.45  am] 
MLUNO  COM  SMO-OI-F 


First  National  of  Net>raska,  Inc.;  Notice 
of  Application  to  Engage  de  novo  In 
Permissible  NontMnking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Boards  Regulation  Y  (12  CFR 
225.23(a)(lJ)  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U  S  C. 
1843(c)(8))  and  §225. 21(a)  of  Regulation 
Y  (12  CFR  225  21(a))  to  commence  or  to 
engage  de  novo,  either  dire*  tly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 


Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  5,  1995 

A.  Federal  Reserve  Bank  of  Kansas 
City  ()ohn  E.  Yorke.  Senior  Vice 
President)  925  Grand  Avenue.  Kansas 
City.  Missouri  64198: 

J.  First  National  of  Nebraska.  Inc., 
Omaha.  Nebraska:  to  engage  de  novo 
through  its  subsidiary  Premier  Payment 
Processing.  Inc.  Omaha.  Nebraska,  in 
courier  activities,  pursuant  to  § 
225  25(b)(10)  of  the  Board's  Regulation 
Y,  and  data  processing  activities, 
pursuant  to  §  225.25(b)(7)  of  the  Boards 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Rpsitm- 
System.  April  17,  1995. 

lennifer  ].  lohnson. 

Deputy  Secretary  of  the  Board. 

[FR  Doc  95-9901  Filed  4-20-95;  8:45  ai)i| 

MLUNG  CODE  6210-01-F 


UJB  Financial  Corp.,  Inc.,  et  ai.; 
Formations  of;  Acquisitions  by;  and 
lyiergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225  14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
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holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3{c)  of  the  Act 
(12  U.S.C.  1842(cH. 

Each  application  is  available  for 
inunediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  %vill  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
expiess  their  views  in  writing  to  the 
Reeerve  Bank  or  to  the  offices  of  the 
Boerd  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  atateinent  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  tvouldbe  presented  at  a 
heeling. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  IS, 
1995. 

A.  Federal  Raaatrs  Bank  of  New 
York  (William  L.  Rutledge,  Senior  Vice 
!»residBnt)  33  Liberty  Street,  New  York,. 
New  York  10045: 

I.  UfB  Finaacial  Corp..  Princeton. 
New  Jersey;  to  acquire  100  percent  of 


the  voting  ahaies  of  Bancorp  New 

Jersey.  Inc.,  Somwville.  New  Jersey,  and 
thereby  indirectly  acquire  New  Jersey 
Savings  Bank.  Somerville,  New  Jersey. 

B.  Federal  Reserve  Bank  of 
iMiiladelphia  (Michael  E.  Collins.  Senior 
Vice  President)  ItX)  North  6ih  Street. 
Philadelphia.  Pennsylvania  19105: 

1.  United  Fiaancial.  kUi.C, 
Philadelphia.  Pennsylvania;  to  became  a 
bank  holding  company  by  acquiring  at 
least  50.1  percent  of  the  voting  shares  of 
United  Savings  Bank,  Philadelphia, 
Pennsylvania. 

Board  of  Governors  of  the  Federal  Reser\-e 
System,  April  17. 1995. 
Jennifin- 1.  Johnsan. 
Deputy  Secretary  of  the  Board. 
(PR  Doc.  «5-9902  Filed  4-20-95:  8:45  am] 

BtLUNG  COOE  SMO-VI-f 


FEDERAL  TRADE  COMMISStON 

Granting  of  Request  for  Early 
Termination  of  the  Watting  Period 
Under  the  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act.  15 
U.S.C.  ISa.  as  added  by  Htle  II  of  the 


Hait-Soott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(bKZ)  of  the  Act  peraaits  the  agervcies. 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premetger  notifict^on  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Asnatant  Attorney 
General  for  the  Antitrust  Division  of  tfaie 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  vnXh  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


TRANSACTIONS  GRAhH^O  EARLY  TERMINATION  BETWEEN  03/27/95  AND  04/07/95 


Name  o(  acquiring  person,  name  of  acquired  persort,  name  of  acquired  entty 


94  Ha. 

Datetarm- 
nated 

95-1023 

03/27/95 

95-1126 

03/27/95 

95-1138 

03/27/95 

95-1146 

03/27/95 

95-1182 

03/27/95 

»-1183 

03/27/95 

95-1227 

03/27/95 

95-1230 

03/27,'95 

95-1246 

03/27/95 

95-1246 

03/27/95 

95-1248 

03.'27/95 

96-1266 

03/27/95 

95-1269 

03/27/95 

95-1270 

03/27/^ 

95-1277 

03/27/95 

95-1235 

03/28/95 

95-1244 

03/28/95 

95-1261 

03/28/95 

95-1278 

03/28«5 

95-1290 

03/28^5 

95-0510 

03/29/95 

95-1197 

03/29/95 

95-1252 

03/29/95 

95-1291 

03/2W9S 

95-H73 

03/30/95 

95-0744 

03/31/95 

95-1131 

03/31/95 

05-1208 

03/31/95 

96-1256 

03^1/95 

95-1276 

03/31/95 

Springs  Industries.  Inc.  Dundee  Mtts,  Incorporated.  Ourxjee  MHs,  Incorporated — 

Borg-Wamer  Automotive.  Inc..  Federal^o^  Corporation,  Precision  Forged  Products  Division  _ 

Sietje  pic.  LeROI  International  Inc.,  LeROI  tntemation^  tnc ~ - _ - 

The  Williams  Companies,  Inc.,  Putjiic  Service  Company  of  New  Mexico.  Sunterra  Gas  Gathefing  Company 

Morgan  Stanley  Leveraged  Equity  Fund  tl.  L.P..  SBM  Company.  State  Bond  and  Mortgage  LHe  Insurance 
Company  „ _ _ _ _ _ 

Morgan  Stanley  Capltat  Partners  HI,  LP..  Morgan  Stanley  Leveraged  Equity  Fund  11,  t-P..  ARM  Financial 
Group.  Inc _ „ - 

BMC  West  Corporafion.  Stripllng-eiake  Lumber  Company,  Inc..  Stripling-Slake  Lumber  Corrpany,  Irv: 

Rayonier  Inc.,  Edtvard  J.  Chopot.  Pacific  Crown  Timljer  Products.  Inc  _ _ 

Micks.  Muse.  Tade  &  Furst  Equity  Fund  H.  LP.  HM/Wirekraft.  LP..  Wrekraft  Holdings  Corp „ 

Hicks.  Muse.  Tate  &  Furst  Equity  Fund  II.  LP..  THL-Omega  HokSng  Corporation,  THL-Omega  Holding  Cor- 
poration   _ _ - - — - ~ 

Kansas  City  Southern  Industries,  Inc..  Kemper  Corporatton.  Supervised  Service  Conpany.  Inc.  &  Kemper 

Efvon  Corp..  Alfred  C.  Qtassell,  Jr..  Alfred  C.  Glassell.  Jr 

GSC  Enterprise.  Inc.,  The  Lewis  Bear  Company,  The  Lewis  Bear  Company  

Trust-Kenneth  G.  Henrk*.  Tecumeeh  Products  Company,  Tecunseh  f*roducts  Company r. 

Fkst  Fmancial  Managoment  Corporatiorv  ttetionsflank  Corporation.  NatkmsBank.  N.A 

toannis  A.  Aiafouzos.  Texaco  Inc..  Texaco  Overseas  Tankstiip  Umited/Texaco  Panama  Ific  

The  Parsons  Corpoottion.  Gittiert  Assodales.  Inc..  Gfltwrt/Commonweatth,  tnc  _ ~. 

Johnson  Wortdwide  Associates.  Inc..  Neate  A.  Perkins.  Safarfland.  Ltd^  Inc „ _.:..- — 

U.S.  Off«e  Products  Conpany.  H.H.  West  Company  (The),  H.H.  West  Company  (The)  _... 

General  Electric  Conpany,  LTC  HoWngs  LL,  C  LTC  Holdings  LLC 

FMR  Corp.,  Harle-Hanlcs  Communications.  Inc.,  Harte-Har*s  Communicatkxts,  Inc . 

Trust  of  Fred  R.  Smith  and  Ouida  M.  Smith.  Vectura  Group,  Irx:..  Ryan-Walsh.  Inc 

Berkshire  Hatttaway  Inc..  Bamett  C.  Helzberg.  Jr..  Heizberg's  Diamond  Shops,  Inc 

Roger  S.  Penske,  LTC  Hofeines.  LLC^  LTC  HoWings.  LLC 

BoH  Beranek  and  Newman  iiw.,  'Viiahnaiitiim  Universities  Research  Associalioa  Inc..  Southeastem  LMmf- 

sities  Research  Associatnn.  Inc ~ - - — r- — 

Columbia/HCA  I  loaJhcare  Corporation,  The  Retreat  Health  Systems.  Inc.,  The  Retreat  Hospital 

Pechiney  S.A,  IWon  Caop  Coipoiaiioa  Unkxi  Camp  CoqieraBon _ _ _. 

TECO  Electric  &  Machinery  Co..  Lin.  WeSlinghouse  Electric  Corporation,  Wattinghouse  Motor  Conpany 

Terex  Oorpontfoa.  legrts  Muatiioa  S>^  Legrts  Industries,  Inc ~ ~ 

Bayer  AG.  Jatk  and  Lonaine  FtiednoM.  Ftoasynth.  Inc  ........_ „ - 
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Transactions  Granted  Early  Terminatkjn  Between  03/27/95  and  04/07/95— Continued 


Name  of  acquinng  person,  name  of  acquired  person,  name  of  acquired  enMy 


RaJstoo  Purina  Company.  Golden  Cat  Corporation  Voting  Trurt.  Golden  Cat  CorporMion 

iwlutual  Assurance.  Inc.  Indtana  Stale  Medk:al  AseodaHory  Ptiyeidana  Insurance  Company  c«  IndMna  

AGCO  Corporation.  John  M.  Tye  III,  The  Tye  Company  and  J.T.  Acquisilion  Corporation 

Lifelouch  mc.  Employee  Stock  Ownership  Trust.  Delano  E.  BeNew.  United  PholograpNc  Industries.  Inc 

Union  Pacific  Corporation.  Oiy«  Energ  Compeny.  Sun  Operating  Umited  Partnership 

Mr.  Reinhard  Mohn.  America  Online.  Inc,  America  Onfcie  Inc 

RuhrVohle.  AG..  Westlalia  Becont  industrietechnk  GmbH.  Weatlalia  Becorit  Industrietechnih  GmbH 

The  Alpine  Group,  Inc.,  Alcatel  Alsthom.  Alcatel  NA  Cable  Systems.  Inc — - - - 

Corange  Limited,  Ce«Pro,  Incorporated,  CeiPro,  Incorporated 

Code.  Her>nessy  A  Simmons  II,  LP..  James  R.  and  Linda  Cannaley,  J  Richard  Industries,  Inc  

Eaton  Corporation,  DeWavdsedyk  Montfoort  B.V  .  DeWaardsediik  Montfoort  B  V 

AT4T  Corp.,  Or  Michael  Geltand.  Auburn  Television  Group,  Inc  

Nichoias-Applegate  Capital  l^lanagement,  Inc  ,  Transamenca  Corporation,  Cntenon  Investment  Management 


Company 


Morgan  Stanley  Capital  Partners  III,  LP.,  PageMart  Nationwide.  Inc.  PageMart  Nationwide,  Inc 

Price/Costco.  Inc..  Pnce  Enterprises,  Irx;..  Mexico  Oubs.  L.L.C  

Caraustar  industnes.  Inc  ,  Gibraltar  Packaging  Group.  Inc.  Gibraltar  Packaging  Group.  Inc ~ 

Alexander  A  BaMwm,  Inc..  Michael  C.  Dermody,  Dermody  Properties ~ 

Chempower.  Inc.  Henry  Crown  and  Company,  Controlled  Power  Limited  Partnership  

The  Chase  Manhattan  Corporation,  The  Goldman  Sachs  Group.  LP,  Mam  Street  Mortgage  Company.  Limited 

Partnership  

American  HomePatienl.  Inc.  Continental  Pharma  Cryoaan  Inc,  ConPharma  Home  Healthcare.  Inc  

Macoim  I.  Glazer.  Culvertwuse  Trust.  Tampa  Bay  Area  NFL  Football,  Inc  

GWF  Holdings  Trust,  Hilsdown  Holdings  pic.  Maple  Leaf  Foods,  Inc  -- 

Lou  Elmaleh.  Pnnceton  Credit  Corporation,  Princelon  Credit  Corporation 

Petroleos  de  Venezuela.  S.A.,  Kerr-McGee  Corporation.  Cato  Property  Co  

Lynn  C.  Fritz.  Intertrans  Corporation,  Intertrana  Corporation 

JDC  Corporation.  Winton  M.  Btount.  Pozzo  Construction  Co - — 

FKI  pic,  Amdura  Corporation.  Amdura  Corporation  — 

Arrow  Inlemattonal.  Inc.  RaymorxJ  Shame.  Ttierex  Limited  Partr>ershlp 

The  President  and  Fellows  of  Harvard  College.  Unrted  Auto  Group,  inc..  United  Auto  Qroi<>.  Inc 

John  Mork.  AHegheny  &  Western  Energy  Corporation.  ANegheny  &  Western  Energy  Corporatton 

Life  Partners  Group,  inc..  First  Spring  Finarwial  Associates,  Lamar  fioanaat  Group.  Irx:  

First  Spring  Finwial  Associates.  Ufe  Partners  Group.  Inc..  Life  Partners  Group.  Inc  ~. 

3Com  Corporatkxi.  Primary  Access  Corporatkm,  Prirnary  Access  Corporation „ 

NGC  Corporation,  Ozark  Gas  Trarwrmsslon  System,  Ozark  Gas  Trarwnission  System  

RuhrkoNe,  A.Q.,  Herman  Hemscheidl  Maschinenfabrlk  GmbH  &  Co..  Hermen  HemscheidI  Maschinentabnk 

GmbH  4  Co 

Ruhrttohle.  A.G.,  HatMch  &  Braun  Maschinenlabhk  GmbH  &  Co..  Hat>ach  &  Braun  MascWnenfabrik  GmbH  & 


Co 


Physicans  tnsurarwe  Company  ol  Ohio.  QBE  Insurance  Group  Limited,  Sequota  Insurance  Comparty  

Unilever  N.V.,  General  Mm.  Inc.,  Ger^eral  Mills.  Inc.  (Gorton's  Division)  

Mariey  pic.  Syratech  Corporation,  Syroco.  Inc ~ 

E.  Merck.  VWR  Corporatton.  VWR  Corporation 

Samsung  Electronics  Co.,  Ltd.,  AST  Research,  Inc.,  AST  Research,  Inc _ 

Marshall  S.  Cogan.  United  Auto  Group,  inc  .  Unrted  Auto  Group,  Inc  — „_ 

Whittaker  Corporatton,  General  Motors  Corporation.  Hughes  LAN  Systems,  Inc  

Samsung  Electronics  Co..  LW..  AST  Research.  Inc..  AST  Research.  Inc 

Chevron  Corporation.  Pennzod  Company.  Permzoil  Expkxatton  mnd  Production  Company _ 

Pennzoil  Company,  Chevron  Corporation.  Chevron  U.S.A.  Production  Company „.. 

Res-Care.  inc.  Beverly  Enterprises,  inc..  Beverly  Health  and  Rehabilitation  Services,  Inc 

Praxair.  Inc.,  Ontarto  Corporatton,  Pyromet  Group,  Inc  „ 

Masco  Corporation,  Gale  Lemarand.  Gale  Industries,  Inc ~ 

Stephen  Schmidhelny,  Forestal  Terranova  S.A..  Forestal  Terranova  S.A _ 

Ec^ard  J.  DeBartoto,  Jr.,  Cakasieu  Gaming  Company,  L.L.C.,  Calcasieu  Gaming  Company.  LLC  

Crown  Casirx}  Corporation,  Cak:asieu  Gaming  Company,  LLC,  Catoasieu  Gaming  Company,  LLC 

Casino  America,  inc..  Cak»sieu  Gaming  Corrpany,  LLC.  Catoasieu  Gaming  Corrpany.  LLC  

K-lll  Communicattons  Corporation,  Cnstina  C  Yee,  Trustee,  Yee  Family  Trust  UDT  9/22/82,  McMuMen  &  Yee 

Publishing,  Inc  

Atlantic  Equity  Partners,  LP..  M.  Francois  Pinaull.  ICG  Holdings,  Inc 


PMNNo. 


95-1279 
96-1281 
96-1283 
95-1287 
95-1289 
96-1295 
9^1296 
96-1301 
96-1302 
95-1305 
96-1306 
96-1308 

95-1309 
95-1310 
96-1313 
95-1314 
96-1315 
96-1316 

95-1321 
95-1330 
95-1232 
96-1263 
96-1266 
96-1267 
96-1280 
95-1300 
95-1304 
95-1318 
95-1338 
96-0828 
95-1336 
96-1337 
96-1317 
95-1319 

96-1297 

95-1299 
96-1332 
96-1339 
95-1344 
96-1345 
95-1349 
96-1350 
95-1356 
95-1358 
95-1350 
96-1360 
96-1361 
96-1366 
95-1371 
96-1372 
9^1373 
96-1374 
95-1375 

96-1376 
96-1381 


Date  termi- 
nated 


03/31/95 
03/31/96 
03/31/96 
03/31/95 
03/31/95 
03/31/95 
03/31/95 
03/31/95 
03/31/95 
03/31/95 
03/31/95 
03/31/95 

03/31/95 
03/31/95 
03/31/95 
03/31/95 
03A31/95 
03/31/95 

03/31/95 
03/31/96 
04/03/96 
04A)3/95 
04A}3/95 
04A)3/95 
04A)3/9S 
04A)3/95 
04/03/95 
04A)3/95 
04/03/95 
04A)4/95 
04/04/95 
04/04/95 
04/05/95 
04/05/95 

04/07/95 

04A)7/95 
04A)7/95 
04A)7/96 
04A)7/95 
04/07/95 
04A)7/95 
04A)7/95 
04A)7/96 
04A)7/95 
04A)7/95 
04A)7/95 
04/07/96 
04/07/95 
04/07/95 
04A)7/95 
04A)7/95 
04A)7/96 
04/07/95 

04A)7/95 
04A)7/95 


FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  M.  Peay  or  Renee  A.  Horton, 
Contact  Representatives.  Federal  Trade 
Commission.  Premerger  Notification 
OfTice,  Bureau  of  Competition.  Room 
303,  Washington.  DC.  20580,  (202)  326- 
3100. 


By  Direction  of  the  Commission. 
Beniamin  I.  Beman. 
Acting  SffCKtary. 
IFR  Doc.  95-9931  Filed  4-20-93.  8  45  am) 

BiLUNO  cooc  trse-ei-M 


GENERAL  SERVICES 
ADMINISTRATION 

Public  Buildings  8«rvlc*;  Public 
infofHtflUon  Notice 

Pursuant  to  the  Council  of 
Environmental  Quality  Regulations  (40 
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CFR  parts  1500-1508)  implementing 
procedural  provisions  of  the  National 
Environmental  Policy  Act  (NEPA),  the 
General  Services  Administration  (GSA) 
hereby  gives  notice  that  a  Draft 
Environmental  Impact  Statement  (DEIS) 
for  the  Construction  of  a  new  Federal 
Building — United  States  Courthouse 
(FB-CT)  within  the  city  of  Tucson. 
Arizona,  has  been  prepared  and  filed 
with  the  United  States  Environmental 
Protection  Agency  (EPA)  on  April  14, 
1995. 

Proposed  Action:  The  proposed 
project  includes  construction  of  a  new 
FB-CT  with  approximately  422,000 
gross  square  feet  (GSF)  of  building  space 
including  100  inside  and  87  outside 
parking  spaces.  The  preferred  site  is  an 
axe&  of  approximately  four  acres  located 
on  the  southwest  comer  of  the 
intersection  of  West  Congress  Street  and 
Granada  Avenue  in  the  Central  Business 
Area  (CBA)  of  the  city  of  Tucson. 

Alternatives:  In  addition  to  the 
preferred  site,  the  DEIS  examines 
construction  of  the  FB-CT  at  three 
alternative  sites  including: 

(1)  West  of  Granada  Avenue  across 
from  the  Tucson  Convention  Center; 

(2)  a  site  boxmded  by  Interstate  10  on 
the  west.  West  Congress  Street  on  the 
north,  and  the  Southern  Pacific 
Transportation  Company  raitroad  tracks 
on  the  east;  and 

(3)  a  site  bounded  by  North  Stone 
Avenue  on  the  west,  Toole  Avenue  on 
the  North.  Grossetta  Street  on  the  east, 
and  Alameda  Street  on  the  south. 

All  of  the  sites  being  considered  are 
approximately  four  acres  in  size  and 
located  within  the  CBA  of  the  city  of 
Tucson. 

The  Draft  EIS  also  examines  the  No 
Action  alternative  which  assumes 
continued  use  of  the  existing  James  A. 
Walsh  Federal  Courthouse  and 
ac(X>mpanyine  leased  space. 

PubGc  Involvement:  The  DEIS 
prepared  by  GSA  addressing  this  action 
is  on  file  and  may  be  obtained  fit>m:  Ms. 
Mitra  K.  Nejad,  Asset  Manager  (9PT), 
Public  Buildings  Service,  PortfoHo 
Management,  525  Market  Street,  San 
Francisco,  California  94105-2799. 
Telephone:  (415)  744-8107. 

A  limited  number  of  copies  of  the 
DEIS  are  available  to  fill  single  copy 
requests.  Loan  copies  of  the  DEIS  are 
available  for  review  at  Tucson  City 
Library  and  the  GSA  Field  Office  at  300 
West  Congress  Street,  second  floor, 
Tucson,  Arizona  85701. 

A  public  meeting  will  be  held  on  May 
2, 1995  from  3:30  p.m.  to  6:30  p.m.  at 
the  Tucson  City  Hall,  Council 
Chambers,  255  West  Alameda,  Tucson, 
Arizffna  85701.  The  purpose  of  this 
meeting  is  to  provide  the  community 


vnth  an  opportunity  to  submit 
comments  on  the  DEIS.  In  addition, 
written  conunents  on  the  DEIS  can  be 
submitted  until  June  1, 1995  to  the 
address  listed  above. 

Dated:  April  12, 1995. 
Aki  K.  Nakao. 

Acting  Regional  Administrator. 
[FR  Doc.  95-  Filed  4-2{>-95;  8:45  am] 
BHUNO  CODE  6S20-23-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

[Program  Announcement  No.  ACYF-HS 
93600-953] 

Administration  on  Children,  Youtti  and 
Families  and  Public  and  Indian 
Housing  Comprehensive  Early 
Childhood  Demonstration  Projects; 
Grants  Availabiiity 

AGENCY:  Administration  on  Children, 
Youth  and  Families  (ACYF),  ACF, 
DHHS. 

ACTION:  Announcement  of  the 
availability  of  financial  assistance  to 
establish  or  increase  the  availability  of 
comprehensive  child  development 
services  in  or  near  PubUc  or  Indian 
Housing  developments.  This 
announcement  does  not  allow  funds  to 
be  used  for  child  care  services  in 
Section  8  programs. 

summary:  The  piupose  of  this 
solicitation  is  to  increase  the  availability 
of  comprehensive  child  development 
services  for  residents  of  PuUic  and 
Indian  Housing  developments  so  that 
parents  or  guardians  of  children  aged  0- 
13  can  seek,  retain  or  train  for 
employment.  Grant  fimds  will  be  made 
available  to:  (1)  Non-profit  child  care 
providers;  (2)  Head  Start  grantees;  and 
(3)  Resident  Management  Corporations 
(RMCs)  and  Resident  Councils  (RCs). 
These  grants  are  for  a  17-month  period 
and  are  not  renewable.  Consortia 
consisting  of  a  non-profit  child  care 
provider,  a  Head  Start  grantee  and  a 
RMC  or  RC  are  encouraged  to  develop 
projects  with  one  of  the  consortia 
members  filing  the  application.  The 
applicant  must  have  a  plan  for 
continuing  the  comprehensive  child 
development  services  with  Federal, 
State,  local  or  other  child  care  funds 
after  the  17-moiith  grant  period  is  over. 
DATES:  The  closing  date  for  receipt  of 
applications  is  June  20, 1995. 
ADDRESSES:  Submit  applications  to: 
ACYF/HUD  Comprehensive  Early 
Childhood  Demonstration.  Ellsworth 


Associates,  Inc,  3030  Clarendon  Blvd., 
Suite  240,  Arlington.  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
ACYF  Operations  Center,  Technical 
Assistance  Team  at  1-800-351-2293 
will  answer  questions  regarding 
application  requirements  or  refer  you  to 
the  appropriate  contact  person  in  ACYF 
for  programmatic  questions. 
REQUEST  FOR  POSTCARD:  If  you  plan  to 
submit  an  application,  please  send  a 
postcard  with  the  following 
information:  the  name,  address,  and 
telephone  nvunber  of  the  contact  person; 
the  name  of  the  organization;  and 
indicate  if  you  are  a  non-profit  child 
care  provider.  Head  Start  grantee,  or  a 
RC/RMC,  within  two  (2)  weeks  of  the 
receipt  of  this  announcement  to:  ACYF/ 
HUD  Comprehensive  Early  Childhood 
Demonstration,  Ellsworth  Associates, 
Inc..  3030  Clarendon  Blvd..  Suite  240, 
Arlinjgton,  Virginia  22201. 

This  information  will  be  used  to 
determine  the  number  of  expert 
reviewers  needed  in  the  application 
review  process. 
Contents  of  this  Announcement 

Part  I.  General  Information 

A.  Background 

B.  Program  Purpose 

C.  Statutory  Authorities 

D.  Funding 

Part  n.  Eligible  Applicants 

A.  Non-Profit  Child  Care  Providers 

B.  Head  Start  Grantees 

C.  Resident  Management  Corporations  and 
Resident  Councils 

Part  III.  Use  of  Grant  Funds 
Part  IV.  Technical  Proposal 

A.  Project  Summary 

B.  Program  Narrative 
Part  V.  Evaluation  Criteria 

Part  VI.  Required  Documentation 

A.. Profile  Information 

B.  Required  Documentation 
Part  VII.  Application  Process 

A.  Required  Forms  and  Signatures 

B.  Application  Submission 

C.  Checklist  for  a  Complete  Application 

D.  Receipt  of  Applications 

E.  Paperwork  Reduction  Act  of  1980    - 

F.  Executive  Order  12372 — Notification 
Process 

G.  The  Selection  Process 
H.  Award  of  Grants 

I.  Effective  Date  of  Awards 

SUPPLEMENTARY  INFORMATION: 
Part  I.  General  Information 

A.  Background 

This  announcement  solicits 
applications  from  non-profit  child  care 
pro\aders,  Head  Start  grantees,  and 
Resident  Management  Corporations  or 
Resident  Councils  to  establish  or 
expand  comprehensive  child 
development  programs  in  or  near  Public 
or  Indian  Housing  developments.  The 
competitive  grants  solicited  in  this 
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announcsmMit  are  nad*  available 
ihrouch  tlM  Publk:  Hooaing  Early 
Childhood  DwalopiMnl  Danwnatntiaii 
Program  of  tba  Dapartmaoi  ol  Housing 
and  Urban  DafvalopoMikt  (HUD).  Uodw 
an  interagaacy  ayaaaaanl  batwean  the 
Departmant  of  Houaiag  and  Urban 
DavelopinenI  and  Iha  Depaitment  of 
Health  and  Human  Sarvicaa  (DHHS). 
Administration  for  Children  and 
Families  (ACF).  S14  million  in  FY  1995 
funds  for  this  program  have  been 
transferred  to  the  DHHS/ACF 
Administration  on  Qiildran.  Youth  and 
Families  (ACYFl  to  administer  the  grant 
program. 

VVithin  ACYF  there  are  Federal 
programs  which  provide  early 
childhood  services  to  low- income 
children.  Head  Start  is  a  family-focused, 
comprehensive,  community-ha.5ed 
program  to  promote  the  development 
and  well-being  of  young  children.  The 
AFDQ  jUUS  diild  Care  and  Transitional 
Child  Care  (TCC)  programs  help  families 
move  from  wetfiare  to  work,  while  the 
At-Rjsk  Child  Care  Grant  (ARCC)  and 
the  CJiiid  Care  and  Development  Block 
Grant  (C^BG)  enable  low-income 
working  families  to  remain 
economically  self-sufficient.  The 
CCDBG  program  helps  states  provide. 
Hxpand  and  improve  child  care  services 
for  children  and  families.  The 
Dependent  Care  and  Development 
Grants  provide  funds  to  States  for  the 
start-up  of  school  age  child  care 
services,  child  care  resources  and 
referrals. 

Resident  Management  Corporations 
are  resident  groups  that  are  incorporated 
for  the  purpose  of  entering  into  a 
contract  to  manage  one  or  more 
activities  of  a  Housing  authority  or  an 
Indian  Housing  Authority.  A  Resident 
Management  Corporation  must  meet  the 
reauiremenU  of  24  CFR  964. 1 20. 

A  Resident  Counol  consists  of 
persons  who  live  in  public  housmg  and 
meet  the  requirements  of  24  CFR  Part 
964. 115  in  order  to  be  able  to  receive 
funds  for  resident  council  activities,  and 
stipends  for  officers  for  their  related 
costs  for  volunteer  work  in  public 
housing. 

B.  Program  Purpose 

The  HUD/ ACYF  partnership  was 
developed  to  assist  in  the  establishment 
or  expansion  of  comprehensive  child 
development  services  through  protects 
located  in  or  near  Public  or  Indian 
Housing  developments  so  that  low- 
income  parents  or  guardians  of  infants, 
toddlers,  preschool  or  school-aged 
children  may  seek,  maintain  or  train  for 
employment.  The  grant  funds  will 
establish  quality  programs  marked  by 
facilities  planned  for  use  as  child  care 


centers,  high  staff  to  child  lalkw.  staff 
with  educatkm  aid  tininiug  apaciftc  to 
child  cai«.  admlnlslwtuw  wMh 
educaticn.  axpaiiencs  and  tralnhig 
which  will  promote  quality 
programming,  staff  compan— tioo 
oommensurate  with  qualificatioa*  and 
adequate  to  employ  and  ratain  ttaff,  It 
is  likely  that  the  succasaful  applicant 
will  provide  the  early  chilcfliood 
education  services  and  nutrition 
services  directly  and  hnk  with  th« 
community  providers  to  assure  that  the 
child's  niadical,  dantal.  BMOtal  beakh 
needs  are  met. 

The  Comprehensive  Early  Childhocxl 
Demonstration  projects  are  developed  to 
establish  quality  comprehensive  child 
development  servicaa  through  oonaortia 
or  partnerships  among  experienced  non- 
profit child  care  providers.  Head  Start 
grantees  and  RMCa/RCs  in  or  fMmi 
Public  or  Indian  Housing  developments. 
The  comprehensive  child  development 
services  are  being  made  available  so  that 
parents  or  guardians  of  chiklran  ages 
birth  to  thirteen  can  seek,  retain  or  train 
for  employment  by:  (1)  Establishing  one 
or  more  full-day  or  part-day 
comprehensive  child  care  centers  or  a 
cluster  of  family  child  care  hornet  (five 
home  minimum);  or  (2)  expanding 
current  part-day  centers  to  provide  more 
hours  of  services  per  day  or  per  year. 
The  service  Kheoule  is  designed  to  be 
responsive  to  the  needs  of  the  parents  or 
guardians  whoae  work  or  job  training 
requires  child  care  services  for  their 
children. 

The  phrase  "in  or  near"  is  defined  as 
located  in  the  defined  area  of  the  Public 
or  Indian  Housing  development  or 
within  walking  distance  of  the  housing 
development.  This  definition  may  be 
extended  to  allow  flexibility  in  the 
transportation  of  children  (in  the  case  of 
rural  communities  and  Indian 
Reservations)  where  the  direct  service 
area  extends  beyond  the  immediate 
vicinity  of  the  Pubbc  or  Indian  Housing 
development. 

Comprehensive  child  development 
services  are  defined  as  early  childhood 
ediic:ation  plus  child  medical,  dental, 
mental  health  and  nutrition  services 
with  parental  involvement. 

Non-profit  organization — Any  non- 
profit organization  submitting  an 
application  must  submit  proof  of  its 
non-profit  statue  in  its  application  at  the 
time  of  submission  (see  Checklist  for 
Complete  Application-Part  VI-Required 
Documentation).  The  non-profit  agency 
can  accomplish  this  by  providing  a  copy 
of  the  applicant's  listing  in  the  Intemal 
Revenue  Service's  (IRS)  most  recent  list 
of  tax-exempt  organizations  deacribed  in 
Section  501-(cM3)  of  the  IRS  codes  or  by 
providing  a  copy  of  the  cunantiy  valid 


IRS  tax  enaaptioa  certificate,  or  by 
providing  a  copy  of  tfaa  aiMclaa  of 
inoorpotatiaD  nearing  the  deal  of  the 
State  in  which  tba  oorporatian  or 
association  ia  doanlcilad. 

Hnmalaaa    Ptaiiiani:!  wtMbegivnto 
bomekaa  chiMran  in  tba  vteinity  when 
slots  cannot  be  flUad  by  cbikben  living 
in  Public  and  Indian  Homing 
developments. 

Funos  awarded  to  nan-pfofit  child 
care  pioviden  and  Head  Start  grantees 
may  be  used  to  establish  services  or  to 
expand  current  aaavioe  hoora  ia  ana  or 
more  oantafa  or  to  a  ckialar  of  fndiy 
child  care  bomea  (a  mininnnD  of  five 
homes).  The  RMCs  and  RCa  may  alao 
use  theea  damonstntion  funda  to 
establish  servicaa  or  to  expand  current 
service  hour*  in  one  or  nora  centers. 
RMCs/RCs  will  only  be  eligttile  to 
receive  funding  for  bmily  child  can 
servicaa  when  they  {mq  a  contnctual 
relationship  with  a  non-profit  child  care 
organization  or  a  Head  S^art  grantee 
which  will  diracthr  provide  dw  servioea. 

Non-profit  child  cara  provider*.  Head 
Start  grantees,  RMCs  or  RCa  may 
establish  a  cooperative  agreement,  a 
delegate  agreement  or  a  contract  with 
another  private  non-profit  agency  for  the 
direct  operation  of  same  or  all  of  their 
programs. 

Grantees  niust:  (1)  Give  priority  to 
enrolling  the  children  of  familiaa  who 
reside  in  a  Public  or  Indian  Housing 
development,  are  employed,  are  seeking 
employment  and/or  ase  partiripatingta 
training  that  will  lead  to  employent. 
and  are  in  need  of  child  care  services: 
(2)  assure  that  the  program  director  and 
program  staff  have  received  appropriate 
training  or  have  sound  experience  in 
early  chikfliood  education  and  child 
development;  (3)  deaignate  a  staff 
person  who  will  provide  linkages  to  the 
health  care  community;  (4)  de^gnate  a 
project  director  who  has  demonstrated 
program  management  and  Unkages  to 
the  commiuiity;  (5)  provide 
opportunities  for  tlie  employment  of 
residents  from  the  Public  or  Indian 
Housing  development,  especially 
elderly  residents;  (6)  involve  the  parents 
of  the  enrolled  children  as  classroom 
volunteers,  members  of  a  governing 
council  or  board,  or  as  volimteers 
assisting  in  other  center  functions:  and 
(7)  comply  with  all  appbcable  State, 
tribal  and  local  laws,  regulations, 
licensing,  and  ordinances. 

C.  Statutory  Authorities  (Catahg  of 
Federal  Doawstic  Assiatancm  (CFDA) 
Number  93.600.  Project  Head  Start) 

1 .  42  U.S.C  801.  et  seq..  The  Heed 
Start  Act,  as  amended; 

2.  Puh  L.  100-242.  Section  117.  the 
Housing  and  Commiuiity  Deveiopaoent 
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Act  of  1987.  Public  Housing  Child  Care 
Demonstration  Programs; 

3.  The  Economy  Act.  31  U.S.C.  1535; 

4.  Pub.  L.  100-242  02,  Stewart  B. 
McKiimey  Homeless  Assistance  Act; 

5.  Cranston  Gonzales  National 
Affordable  Housing  Act; 

6.  Pub.  L.  98-181,  Section  222,  The 
Housing  and  Urban  Rural  Recovery  Act 
of  1983.  Public  Housing  Early 
Childhood  Development  Program. 

D.  Funding 

Funding  for  this  grant  program  is 
made  available  through  an  interagency 
transfer  from  HUD  to  ACYF  of 
$14,000,000  in  FY  1995.  Approximately 
$1,800,000  has  been  set  aside  for  grants 
to  RMCs  and  RCs.  The  remainder  of 
these  funds,  approximately  $12,200,000. 
will  be  awarded  to  non-profit  child  care 
providers  and  Head  Start  grantees. 

Each  applicant  can  apply  for  up  to 
$200,000  per  center  or  cluster  of  family 
child  care  homes  (five  home  minimum 
per  cluster).  The  maximum  funding  per 
applicant  is  $400,000.  The  grants  may 
be  used  for  both  startup  costs  and 
operations  cost.  Start  up  costs  would 
include  the  design,  renovation  and 
equipping  of  the  child  care  facility. 
Operations  costs  include  the  actual 
operation  of  the  quality  comprehensive 
child  care  services.  Grants  will  be 
funded  for  a  period  of  1 7  months. 

These  comprehensive  child 
development  projects  may  be  funded  in 
full  with  Federal  funds.  There  is  no 
non-Federal  matching  requirement. 

Applicants  may  not  receive  funds  to 
support  child  care  services  at  sites  that 
were  funded  either  as  part  of  the  HUD 
Public  Housing  Early  Childhood 
Development  Demonstration  Program 
during  fiscal  years  1988. 1989,  and  1990 
or  as  part  of  the  Head  Start-HUD  Child 
Care  Demonstration  Projects  in  fiscal 
years  1991, 1992  and  1994.  Previously 
funded  organizations  may,  however, 
apply  to  provide  services  at  other  sites. 

Part  It.  Eligible  Applicants 

Applicant  eligibility  for  this 
competition  is  limited  to  three  types  of 
organizations:  (1)  Non-profit  child  care 
providers;  (2)  Head  Start  grantees;  and 
(3)  Resident  Management  Corporations 
or  Resident  Cotmcils.  Consortia  of 
organizations  interested  in  high  quality, 
comprehensive  services  for  children  are 
encouraged  to  develop  a  joint  proposal 
with  the  imderstanding  that  only  an 
eligible  applicant  of  the  three  types 
listed  above  may  actually  apply  for  the 
grant. 

A.  Non-Pwfit  Child  Care  Providers 

A  non-profit  child  care  provider  is 
defined  as  a  child  care  center. 


preschool,  early  childhood  development 
program,  before-  or  after-school  program 
or  similar  entity  which  operates  as  a 
non-profit  organization  under  section 
501(c)(3)  of  the  Intemal  Revenue  code. 

In  order  to  be  eligible  for  a 
Comprehensive  Early  Childhood 
Development  Project  grant,  a  non-profit 
child  care  provider  must:  (1)  Be  in 
compliance  with  all  applicable  State 
and  local  child  care  requirements;  (2)  be 
bonded;  (3)  demonstrate  program 
management  and  fiscal  stability  and 
responsibility;  (4)  demonstrate 
experience  in  or  capability  of  delivering 
high  quality  comprehensive  child 
development  services  for  low-income 
children;  (5)  have  had  a  child  care 
license  for  3  consecutive  years;  and  (6) 
demonstrate  the  ability  to  create  and 
participate  in  community  linkages  for 
comprehensive  services,  including  child 
care  funding  beyond  the  17  months  of 
the  grant. 

B.  Head  Start  Grantees 

A  Head  Start  grantee  is  one  that  is 
currently  funded  by  the  Administration 
on  Children  and  Families,  to  provide 
Head  Start  services  and  whose  services 
meet  the  Head  Start  Program 
Performance  Standards.  Head  Start  is  a 
national  program  providing 
comprehensive  developmental  services 
primarily  to  preschool  children  of  low- 
income  families.  To  help  enrolled 
preschool  children  achieve  their  full 
potential.  Head  Start  programs  provide 
comprehensive  health,  nutritional, 
educational,  social  and  other  services. 
In  addition.  Head  Start  programs  are 
required  to  provide  for  the  direct 
participation  of  parents  of  enrolled 
preschool  children  in  the  development, 
conduct,  and  direction  of  local 
programs.  Head  Start  currently  serves 
approximately  740,000  children  through 
a  network  of  1,405  grantees,  including 
125  Tribes  and  Tribal  organizations. 

C.  Resident  Management  Corporations 
(RMCs)/Resident  Councils  (RCs) 

Resident  Management  Corporations 
must  meet  the  requirements  of  24  CFR 
964.120.  Resident  Councils  must  meet 
the  requirements  of  24  CFR  964.115.  In 
order  to  be  eligible  for  a  Comprehensive 
Early  Childhood  Development  Project 
grant,  a  RC  or  RMC  must:  (1) 
Demonstrate  program  and  fiscal  stability 
and  responsibility;  (2)  demonstrate 
experience  in  or  capability  of  delivering 
good  quality  comprehensive  services  for 
low-income  children,  either  directly  or 
through  another  agency:  (3)  demonstrate 
the  ability  to  create  and  participate  in 
community  linkages  for  comprehensive 
services,  including  child  care  funding 


beyond  the  17  months  of  the  grant  and 
(4*)  be  a  non-profit  organization. 

Part  III.  Use  of  Grant  Funds 

The  grants  are  intended  to  cover 
allowable  costs  incurred  in  the 
development  and  operation  of  a 
comprehensive  child  development 
program.  Allowable  costs  include 
planning  costs,  administration,  leasing 
and/or  the  purchase  of  equipment  and/ 
or  vehicles,  maintenance,  minor  or 
routine  repairs,  security,  utilities, 
furnishings,  equipment  and  supplies 
(including  curriculum),  insurance, 
bonding  for  the  amount  of  the  grant,  and 
staff  salaries.  Staffing  patterns  should 
assure  that  there  are  sufficient  staff  for 
program  direction,  classroom  services, 
liaison  for  health  services  and  support 
to  parent  involvement.  Additional 
personnel  may  be  approved  in  the  grant 
when  they  support  the  purposes  of  the 
grant.  Nutritional  services  funds  may  be 
budgeted  for  start-up  until  funding  tmm 
the  Child  and  Adult  Care  Food  Program 
(7  CFR  Part  226)  begins. 

Grant  funds  may  also  be  used  for  the 
cost  of  minor  renovations.  Renovation 
costs  may  include  the  reconfiguration  of 
space;  installation  of  bathrooms  or 
kitchens;  renovations  necessary  to 
achieve  compliance  with  physical 
accessibility  standards  for  the  disabled 
or  renovations  required  to  meet  State. 
Tribal  or  local  Ucensing  and  building 
code  standards;  landscaping:  painting; 
and  lighting.  Costs  associated  with  lead- 
based  paint  abatement  are  not  allowable 
since  removal  of  lead-based  paint  is 
funded  through  another  HUD  program. 
In  addition,  funds  may  not  be  used  for 
new  construction  of  a  facility. 

Applicants  should  include  in  the 
budget  funds  for  on6  program  person  to 
attend  a  three  day  project  conference  in 
Washington.  DC. 

Part  IV.  Technical  Proposal 

This  section  addresses  the  technical 
proposal  requirements  focusing  on  a 
description  of  the  project  and  how  the 
applicant  proposes  to  carry  out  the 
project. 

A.  Project  Summary 

The  proposal  must  contain  a  one-p)age 
summary.  This  summary  is  to  be  a 
separate  document  which  includes  the 
following  information:  (1)  Applicant 
name,  address,  contact  person, 
telephone  and  FAX  number;  (2)  funding 
level;  (3)  consortium  names  and 
description  of  collaborative  approach  if 
applicable;  (4)  a  description  of  the 
Public  or  Indian  Housing  development; 
(5)  a  description  of  the  proposed 
program,  including  goals  and  objectives, 
number  and  ages  of  children  to  be 
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serv«d,  aorvicei  to  be  offnvd,  and 
expected  ouIcoiims  or  benefits;  and  (6) 
a  description  of  any  olber  unusual 
commitments  from  the  community  or 
foundations.  The  summaries  of  funded 
projects  will  be  combined  into  a 
compendium  for  public  dissemination 
after  grants  have  been  awarded. 

B  Program  Narrative 

The  narrative  should  be 
comprehensive  and  not  exceed  40 
double  spaced  pages.  Below  is  a 
guideline  for  the  organization  of  your 
narrative  section  so  that  eoch  section 
inciuHn  all  the  program  requirements. 

( 1 )  Ceugraphic  Area 

The  narrative  must  describe  the 
Public  or  Indian  housing  development 
and  surrounding  geographic  area  to  be 
served  by  the  proposed  project. 
Applicants  are  expected  to  provide  a 
sound  rationale  for  establishing  a 
project  in  this  lucation.  This  discussion 
should  include  such  factors  as  location, 
relevant  population  demographics, 
available  community  services  and 
resources,  and  distinguishing 
community  features. 

(2)  Objectives  and  Need  fur  Assistance 

The  proposal  must  clearly  document 
the  need  for  a  comprehensive  child 
development  program.  AppLcants 
should  discuss  what  services  are  needed 
for  infants,  toddlers,  preschool  and 
school-aged  chUdren  who  reside  in  or 
near  a  Public  or  Indian  Housing 
development.  The  application  should 
explain  how  the  services  will  help  the 
parents  or  guardians  of  these  children  to 
seek,  retain  or  train  for  employment. 

Applicants  must  provide  a  recent 
assessment  of  community  needs.  This 
assessment  must  document  sufficient 
numbers  of  eligible  children  for  the 
proposed  project  period  and  the  needed 
hours  of  services  for  each  category  or 
categories  of  children  to  be  served. 

Applicants  must  indicate  in  the 
narrative  how  families  and  children  will 
be  identified,  recruited  and  selected. 
The  age  group  and  the  number  of 
children  in  each  age  group  proposed  for 
full-day  or  part-day  child  care  must  be 
clearly  specified.  The  application 
should  also  explain  how  priority  will  be 
given  to  serving  those  children  who 
reside  in  the  development,  and  how 
homeless  children  in  the  vicinity  will  be 
served  if  a  slot  becomes  available. 

This  denuMistration  is  not  intended  to 
replace  existing  services.  Applicants 
should  no<  propose  to  serve  children  of 
the  same  age  as  those  currently  being 
served  by  an  existing  child  care  program 
in  the  targeted  Public  or  Indian  Housing 
development,  unless  the  applicant  can 


demonstrate  by  findings  from  the  needs 
assessment  that  there  is  an  unfilled  gap 
in  services  for  children  of  that  age.  Tliis 
prohibition  does  not  apply  to  applicants 
who  propose  to  extend  the  hours  of 
service  provided  by  a  center  or  iunily 
child  care  homes  already  located  in  the 
development. 

The  application  must  include  a 
timeline  indicating  the  major  milestones 
and  the  projected  dates  of 
accompliahinent  for  each  of  the 
milestones. 

(3)  Expected  Benefits  or  Outcomes 

The  proposal  must  describe  bow  the 
Public  or  Ladian  Housing  rummunity  is 
expected  to  benefit  frt>m  the  proposed 
comprehensive  child  development 
program. 

(4)  Approach 

Applicants  are  expected  to  describe 
their  approach  to  the  design  and 
implementation  of  a  comprehensive 
child  development  program  in  suffia'ent 
depth  to  demonstrate:  (1)  An 
understanding  of  the  developmental 
needs  of  children  and  bow  to  enhance 
their  growth  and  well-being  through 
comprehensive,  develcpmentally 
appropriate  practices;  (2]  an 
understanding  of  and  ability  to  resolve 
issues,  difficulties,  and  challenges;  (3) 
.sound  professional  experience  and 
expertise  in  the  delivery  of 
comprehensive,  developmentally 
appropriate  services  to  children  of  each 
age  group  to  be  served;  (4)  the 
managerial  skills  and  experience  to 
carry  out  the  proposed  project;  and  (S) 
organizational  capacity  and  fiscal 
responsibility. 

The  narrative  must  describe  the  goals 
and  objectives  of  the  proposed  project 
and  how  they  will  be  achieved.  This 
discussion  should  include  a  description 
of  the  applicant's  pihilosophy  and 
programmatic  approach,  as  well  as  what 
specific  types  of  services  and  activities 
are  envisioned.  The  narrative  should 
also  describe  wliat  measures  will  be 
taken  to  ensure  the  health  and  safety  of 
the  children  and  staff  participating  in 
the  demonstration. 

The  proposal  must  explain  bow  the 
new  comprehensive  ikuvices  will  be 
implemented  and  carried  out  in  a  timely 
and  efficient  manner  throu^out  the  17 
month  project  period  and  beyond.  This 
includes,  but  is  not  limited  to.  how 
eligible  children  and  families  will  be 
recruited,  how  the  applicant  will  assure 
that  the  available  clasaroom  space  or 
family  child  care  home  meets  requiied 
licensing  standards,  how  the  child  care 
center  or  tunily  child  care  system  will 
become  operational  tvithin  a  raason^xle 
period  of  time,  and  how  arrangements 


will  be  made  to  continue  services  after 
thegrant  ends. 

The  proposal  must  contain  a 
discussion  of  staff  qualifications,  how 
qualified  staff  will  be  hired,  and  what 
opportunities  will  be  available  far  the 
emplo3nnent  of  residents  from  the 
Public  or  Indian  Housing  development. 
especially  elderly  residents.  The 
proposal  must  contain  a  deacriptioo  of 
the  proposed  staffing  pattern,  including 
job  descriptions  of  the  Project  Ditactor 
and  the  lead  Program  Director.  Rmubms 
should  also  be  included  if  individuals 
have  been  identified.  Applicant*  should 
identify  the  positiona  and  number  per 
position  of  proposed  staff,  their  salary 
rates  and  employee  benefits,  the 
proportion  of  their  time  to  be  committed 
to  the  project,  the  period  of  time  (or 
which  they  will  be  employed,  and  the 
expected  source  of  funding  after  the 
Federal  grant  terminates.  "Hie  proposal 
must  include:  a  timeline  for  beginning 
and  completing  each  component  of  the 
strategy;  a  description  of  how  residents 
and  parents  are  involved  in  the 
program's  planning  and 
implementatioo;  tow  comprehensive 
child  development  services  will  be 
coordinated  and  complemented  by 
current  supportive  services. 

(5)  Consortium  Members  and  Other 
Partners 

We  encourage  a  consortium  of  eligible 
apphcants  (a  non-profit  child  care 
provider,  and/or  a  Head  Start  grantee, 
and/or  a  RMCTRC)  to  design  and/or 
carry  out  the  proposed  comprehensive 
child  development  program  together. 
The  application  must  lay  out  a 
description  of  the  consortium  members 
and  their  roles  in  the  planning  and 
operation  of  the  project.  Where  there  is 
a  consortium  that  results  In  subgrants  or 
delegate  agency  contracts  for  the 
provision  of  services,  the  applicant 
should  detail  the  nature  of  this  contract 
in  the  application  and  include  the 
contract/agreement  in  tlM  appbcation.  If 
grantee  services  are  being  subgranted.  a 
complete  detailed  budget  of  the 
sub^ant  should  be  included.  A 
consortium  may  be  two  or  mote 
organizations.  Only  one  of  the  eligible 
apphcaiUs  may  file  the  applicatioiL  We 
encourage  the  RMCs  and  RCs  to  work 
with  a  non-profit  child  care  provider 
and/or  a  Head  Start  grantee.  The 
responsibility  for  the  administration  of 
the  Federal  grant,  ompliance  with 
terms  and  ccnditions  of  the  grant  and 
oversight  of  the  proper  use  of  Federal 
funds  will  reside  with  the 
organizational  entity  that  is  the 
recipient  of  the  Federal  pant. 

Other  partnersfaipa,  coUabcuBtians 
and  agreements  should  be  described  in 
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the  applicatioa.  The  applicant  should 
include  iafamation  «a  how  the  Public 
or  Indian  Hnuaing  AMtbority  has  been 
included  in  the  plamring  of  the  praject 
and  wbatoontiUHtianfiTfacilities. 
renovatioBS  «m1  stafQ  it  will  be  making 
to  the  projecL  If  the  center  or  £amily 
child  care  hame  is  to  be  located  in  a 
Public  or  Indian  Uousii^  development, 
the  applicant  nuist  reach  an  agreement 
with  the  bousing  authority  to  provide,  at 
iwrninal  cost  or  no  cost,  suitable 
facilities  to  the  applicant  A  letter  of 
confinnation  from  the  housing  authority 
must  be  included  in  the  application, 
and  a  description  of  the  agreement 
between  the  applicant  and  the  Public  or 
Indian  Housing  Authority  should  be  in 
the  namtiva 

The  proposal  must  include  a  plan  for 
sustaining  ttie  comprehensive  diild 
development  program  in  or  near  the 
Public  or  IiutiaD  Housing  development 
after  the  17  months  ends.  Applicants 
must  explain  in  the  nanative  how 
quality  comprehensive  child 
development  aervices  will  continue  to 
be  provided  at  a  reasonable  cost  after 
the  end  of  the  demonstration  period. 

Applications  must  give  eviaence  of 
the  ooUaborative  effort  existing  between 
the  applicant  and  the  parents,  servioe 
agency  ppoviders  and  other  community 
members  in  the  development  and 
planning  of  the  application.  The 
proposal  should  presaot  specific  plans 
to  obtain  the  financial  support  of  others 
in  the  community  for  continuing 
program  operations.  Applications  must 
describe  what  other  resoiux«s  in  the 
conununity  will  help  support  the 
proposed  child  care  pragram,  including 
existing  commitmeats  from  other 
ofganizatioas  in  the  coniflMnity.  "Hie 
application  must  describe  the  extent  to 
which  fimds,  staff  tirae.  in-kind 
services,  and  odiar  maouioes  in  the  local 
community,  especially  from  local 
businesses,  have  been  committed  to  the 
demonstration  effort  during  the 
planning  period.  Abo,  the  plan  for  their 
continued  support  during  and  after  the 
1 7  month  grant  period,  should  be 
detailed  in  the  application. 

Applicants  should  incinde  in  their 
applications  a  list  of  financial 
supporters  and  partners,  including  the 
name  and  address  of  the  organization, 
the  name  of  its  diracter.  and  tslepbooe 
number.  Letters  of  coaunitment  or 
support  should  not  be  included. 


PartV. 


CrJIena 


Tbe  following  are  the  criteria  which 
will  be  used  to  review  and  evaluate  the 
grant  applications.  Information 
provided  throughout  this  announcement 
will  be  used  to  review  and  evaluate 
applicants  on  the  following  criteria. 


1 .  Geoffnphic  Location  (5  points) 

The  extent  to  which  the  application 
gives  a  precise  location  of  the  project 
and  area  to  be  served  by  die  proposed 
project  and  describes  the  femilies  to  be 
served.  hifbrmatioB  pra^vided  in 
response  to  this  announoenient  Part 
IV(B)(1)  will  be  used  to  review  and 
evaluate  applicants  on  the  above 
criterion. 

2.  Objectives  and  Need  for  Assistance 
(10  points) 

The  extent  to  which  the  application 
pinpoints  any  relevant  physical, 
economic,  social.  finandaU 
institutionaL  or  other  pcoUems 
requiring  a  gnat;  dsBMnstrates  the  need 
for  assistance;  states  the  principal  and 
subordinate  objectives  of  the  project; 
and  provides  supporting  documentation 
or  other  testiniaBiee  from  concerned 
interests  <Mber  than  the  applicant. 

Information  provided  ki  response  to 
Part  IV{BM2J  will  be  used  to  review  and 
evaluate  the  above  criterioa. 

3.  Expected  Eesufts  or  Ben^ts  f5 
'Points) 

The  extent  to  which  the  application 
identifies  results  and  benefits  to  be 
derived. 

Information  provided  in  response  to 
Part  rV(BJ{3)  will  be  used  to  review  and 
evaluate  the  above  criterion. 

4.  Approach  (SO  Points) 

The  extent  to  which  fte  application 
outlines  an  acceptable  plan  of  action 
pertaining  to  the  scope  of  the  project; 
the  timeline  indicated  by  the  applicant 
for  beginning  and  completing  each 
component  of  the  strategy,  details  how 
the  proposed  work  will  be 
accomplished  and  lists  each 
organization,  consultant,  and  other  key 
individuals  who  will  work  on  the 
project,  akmg  wiA  resumes  of  the 
project  director  and  lead  program 
director  and  a  short  description  of  their 
responsibilities  or  contribution  to  the 
applicant's  work  plan;  descibes  how 
compretensive  chiid  development 
ser\'ices  will  be  coordiaated  and 
complemented  by  the  current 
supportive  services;  and  details  a  plan 
for  employing  residents  of  the 
applicant's  proposed  service  arecL 

Informatioa  provided  is  response  to 
Part  IV(BH4)  of  this  amuxuiceraeni  will 
be  used  ho  review  and  e\'aluate  the 
above  criterion. 

5.  Consortium  Menders  and  Other 
Partners  {15  Points) 

Applicants  who  demoHstcate  a 
consortium  for  the  planning  and 
operation  of  the  profect  may  be  awarded 
up  to  10  points.  The  consortium  should 


include  a  non-profit  child  care  provider. 
and/or  a  Head  Start  grantee  and/or  a  RC 
orRMC. 

Other  Partnerships — Up  to  five  (5) 
points  will  be  assigned  to  this  criteria 
for  other  special  partnerships  with  the 
State  or  community  who  are  providing 
in-kind  donations  or  volunteers. 

Information  provided  in  response  to 
Part  rVTB)(5j  win  be  used  to  review  and 
evaluate  the  above  criterion. 

6.  Budget  Appropriateness  and 
Reasonableness  (15  Poiats) 

The  extent  to  which  the  project's  costs 
are  reasonable  and  well  supported  in 
the  narrative  in  view  of  the  activities  to 
be  carried  out  and  the  anticipated 
outcomes. 

Five  of  the  15  points  available  under 
this  criterion  will  be  assigned  based  on 
the  extent  to  which  the  applicant 
provides  assurances  or  firm 
commitments  from  community  and/or 
business  sources  to  continue  tiie  project 
funding  beyond  the  demonstration 
phase. 

The  extent  to  which  the  applicant's 
strategy  is  realistic,  given  the  amount  of 
funding  requested  in  relation  to  the 
overall  strategy.  The  extent  to  which  the 
applicant  provides  a  line-item  budget 
for  each  category  of  expenses  to 
implement  their  strategj'  and  describes 
the  financial  and  other  resources  (as 
applied  for  imder  this  Announcement 
and  from  other  sources)  that  may 
reasonably  be  expected  to  be  available 
to  carry  out  the  program. 

Part  VI.  Reqaiced  Documentation 

lliis  section  deals  with  the  required 
documentation. 

A .  Profile  Information 

All  applicants  must  provide  the 
following  profile  information  for 
themselves  and  for  each  organization 
(consortium  member  non-profit  child 
care  provider.  Head  Start  Grantee,  and 
RC  or  RMC)  with  which  it  has  a 
coofierative  agreement  or  contract  or 
delegate  .agency  agreement  for  the  direct 
operation  of  the  program  services.  This 
profile  should  be  no  more  than  two 
pages  (preferably  one)  for  each 
organization  and  should  comply  with 
the  fc^ou'ing  structure.  The  informatioa 
provided  by  the  applicant  wiH  be  used 
to  determine  whether  the  applicant  has 
the  basic  organizational  capacity  to  be 
considered  ior  managii^  this  grant. 
Applicants  whose  profile  information  is 
incomplete  or  such  the  organizational 
capacity  is  deemed  inftdnqiinlf  to 
manage  a  grant  of  this  scope,  will  have 
their  applications  screened  oxit  by  the 
Federal  agency  without  ftuther  rei-iew 
by  the  panel  of  experts. 
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Non  Profit  Child  Care  Provider 

1.  Name  of  non-profit  child  rare 
provider,  name  of  Director  or  CEO. 
telephone  number,  street  address,  city. 
state,  zip  code. 

2.  Employer  Identification  Number. 

3.  The  name  of  bond  carrier.  conta(  t 
person  and  telephone  number.  If  the 
applicant  is  not  currently  bonded  the 
applicant  must  provide  the  name  of  the 
prospective  bond  carrier.  Every  grantee 
must  be  bonded  to  receive  the  ^rant 
award  and  proof  of  bonding  will  be 
required  prior  to  award  of  grant  funds. 
This  cost  of  bonding  up  to  the  amount 
of  the  grant  is  an  allowable  expense 
under  this  grant. 

4.  Name  of  PHA/IHA  with  which  the 
applicant  will  be  working  in<:luding: 
contact  person  and  telephone  number, 
.street  address,  city,  state  and  zip  code, 
(only  applicable  to  the  appliikint). 

5.  State  child  care  license  (not 
provisional),  date  of  issuant;e. 

fi.  Documentation  of  any  other 
professional  accreditation  and  date  of 
issuance. 

7.  Date  of  last  state  or  lo<.al  child  care 
monitoring  visit;  date  of  last  fire 
department  monitoring  visit. 

8.  List  of  recent  Federal  grants. 
F"ederal  Project  officer,  specifying  what, 
if  any,  required  the  grantw  to  renovate 
a  child  care  facility. 

Head  Start  Grantee 

1.  Name  of  grantee,  name  of  Director 
or  CEO.  telephone  number,  street 
address,  city,  state,  zip  c:ode. 

2.  Employer  Identific:ation  Number. 

3.  Name  of  PHA/IHA  with  which  the 
applicant  will  be  working  including: 
Contact  person  and  telephone  number, 
street  address,  city,  state  and  zip  code, 
(only  applicable  to  the  applicant) 

4.  Thedate  of  the  last  Federal  Head 
Start  monitoring  visit. 

5.  Documentation  of  any  other 
professional  accreditation  and  date  of 
issuance. 

RC  or  RMC 

1.  Name  of  organization,  name  of 
contact  person,  telephone  number. 
street  address,  city,  state  and  zip  code. 

2.  Employer  Identification  Number. 

3.  The  name  of  bond  carrier,  contact 
person  and  telephone  number.  If  the 
applicant  is  not  currently  bonded  the 
applicant  must  provide  the  name  of  the 
prosp€«;tive  bond  carrier.  Every  grantee 
must  be  bonded  to  receive  the  grant 
award  and  proof  of  bonding  will  be 
required  prior  to  award  of  grant  funds. 
This  cost  of  bonding  up  to  the  amount 
of  the  grant  is  an  allowable  expen.se 
under  this  grant. 

4.  Date  of  last  board  election,  names 
ofull  board  members,  titles,  and 


appointment  dates,  and  appointment 
term. 

5  Name  of  PHA/IHA.  code,  contact 
person  and  telephone  numl)er.  street 
address,  city,  state  and  zip  code. 

6.  Name  of  Housing  Development, 
number  of  units  family  units,  elderly 
units). 

7.  Name,  address,  contact  person, 
telephone  number  of  any  other  child 
care  facility  that  you  operate. 

8.  Documentation  of  any  other 
professional  accreditation  and  date  of 
issuance. 

9.  List  of  Federal  grants.  Federal 
project  officer,  telephone  number: 
identify  the  grants,  if  any.  which 
required  the  grantee  to  renovate  a  child 
care  facility. 

B.  Other  Documents 

In  addition  to  the  one  or  two  page 
profile,  all  applicants  must  include  the 
information  listed  below  for  their 
organization  and  the  other  consortium 
members  with  which  they  have  subgrant 
or  delegate  agency  agreements  for  the 
operation  of  some  or  all  of  the  program.  . 

1.  Proof  of  non-profit  status. 

2.  A  recent  audit  or  a  statement  from 
a  Certified  Public  Accountant/Licensed 
Public  Accountant  certifying  the 
applicant  has  an  accounting  system 
with  financial  controls  adequate  to 
.safeguard  federal  funds,  including  a 
system  for  monitoring  the  disbursement 
and  reconciliation  of  funds,  that  there  is 
a  method  where  budget  costs  are 
compared  to  actual  costs,  and  interfund 
loans  are  not  allowed. 

3.  A  letter  of  commitment  from  the 
appropriate  Public  Housing  Authority 
(PHA)  or  Indian  Housing  Authority 
(IHA)  (for  applicants  only). 

4.  The  job  descriptions  and  resumes 
of  key  staff. 

5.  Copy  of  child  c:are  license. 

Part  VII.  Application  Process 

A.  Required  Forms  and  Signatures 

Applicants  must  submit  all  of  the 
required  forms  and  certifications 
included  at  the  end  of  this 
Announcement. 

B.  Application  Submission 

Applications  must  be  prepared  in 
accordance  with  the  guidance  provided 
in  this  Announcement.  Applications  are 
restricted  to  no  more  than  40  double- 
spaced  pages  of  program  narrative.  This 
restriction  does  not  include  the  proje<:t 
summary,  documentation  required  in 
Part  VI  above  and  the  forms  which  make 
up  the  SF  424.  The  application  must  be 
paginated  beginning  with  the  SF  424 
and  in  the  order  of  the  checklist  (Part 
VII,  C).  It  must  contain  a  table  of 


contents  listing  each  se<'.tion  of  the 
application  with  the  respective  pages 
identified.  Each  application  must  \ni 
single-sided  on  8Vj"xil"  paper. 
Applications  must  contain  only  the 
information  requested.  Be<;ause  each 
application  will  be  duplicated,  do  not 
use  or  include  separate  covers,  binders 
clips,  tabs,  plastic  inserts,  maps, 
brochures,  curriculum,  videos,  or  any 
plher  items  that  cannot  be  photocopied 
Any  extraneous  information,  including 
curriculum  documents,  brochures.  et(. 
will  be  removed  from  your  application 
Applicants  must  .submit  three  copies  of 
the  application,  including  one  with 
original  signatures,  and  all  fonns  and 
required  documentation.  An  application 
without  a  SF  424  or  with  an  imsigned 
SF  424  is  considered  incomplete  and 
will  not  be  eligible  for  review. 

C.  Checklist  for  a  Complete  Application 

The  checklist  below  is  for  your  us«!  to 
ensure  that  your  application  package 
has  been  properly  prepared.  Each 
application  should  include  one  signed 
original  and  two  additional  copies  of  the 
following: 

Se<;tion  I:  Technical  Proposal — Project 
Description 

—Standard  Form  424.  SF  424A.  ami  SF 
424A  page  2.  REV.4-H8.  Child  Can; 
Providers  and  RC/RMCs  must  include 
the  Employer  Identification  Number 
on  the  SF  424:  (If  this  information  is 
not  included,  the  application  will  not 
be  eligible  for  review.) 

— Table  of  Contents; 

— Project  Summary — one  page  only; 

— Project  Narrative — maximum  of  40 
double  spaced  pages; 

— Timeline  (one  or  two  sheets  of  pa|)er): 
and 

— Copies  of  contracts/delegate  or 
cooperative  agreements. 

Section  II:  Required  Do<;umentation 

— Profiles 

— Proof  of  non-profit  status  from  IRS 

— Audit  or  statement 

— Letter  of  commitment  from  PHA  or 

IHA 
— Job  description  and  resume  of  projei;t 

director;  job  description  and  resume 

of  lead  program  director 
— Copy  of  child  care  license 

Section  III:  Additional  Forms/ 
Certifications/Assurances 

— A  completed  SPOC  certification  with 
the  date  of  SPOC  contact  entered  in 
line  16.  page  1  of  the  SF  424.  REV.4- 
88); 

-ASSURANCES— NON- 
CONSTRUCTION  PROGRAMS 
(Signed) 

— Certification  Regarding  Lobbying 
(signed) 
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*  Note.— Signature  on  the  SF  424 
indicates  that  it  will  comply  with  the 
requirements  in  the  certifications 
included  in  the  announcement: 
— Certification  Regarding 

Environmental  Tobacco  Smoke 

(Attached) 
— Certification  Regarding  Drug  Free 

Workplace  (Attached) 
— Certincation  Regarding  Lobbying 

(signed) 
— Certification  Regarding  Debarment, 

Suspension  and  Other  Responsibility 

Matters — Primary  Covered 

Transactions 
— Certification  Regarding  Debarment. 

Suspension.  Ineligibility  and 

Voluntary  Exclusion — Lower  Tier 

Covered  Transactions 

D.  Receipt  of  Applications 

1.  Address 

The  application  must  be  submitted  to 
the  following  address:  ACYF/HUD 
Comprehensive  Early  Childhood 
Demonstration,  Ellsworth  Associates, 
Inc.,  3030  Clarendon  Blvd.,  Suite  240. 
Arlington,  Virginia  22201. 

2.  Deadlines 

Applications  shall  be  considered  as 
meeting  an  announced  deadline  if  they 
are  received  on  or  before  the  deadline 
date  at  the  receipt  point  specified  in  this 
program  announcement. 

3.  Late  Applications 

Applications  which  do  not  meet  the 
criteria  above  are  considered  late 
applications.  ACF  shall  notify  each  late 
applicant  that  its  application  will  not  be 
considered  in  the  current  competition. 

4.  Hand  Delivered  Applications 

Hand  delivered  applications  are 
accepted  during  the  normal  working 
hours  of  8:00  a.m.  and  4:30  p.m.. 
Monday  through  Friday,  on  or  before 
the  closing  date  at:  ACYF/HUD 
Comprehensive  Early  Childhood 
Demonstration,  Ellswortli  Associates, 
Inc..  3030  Clarendon  Blvd..  Suite  240. 
Arlington.  Virginia  22201. 

5.  Extension  of  Deadline 

The  Administration  for  Children  and 
Families  may  extend  the  deadline  for  all 
applicants  because  of  acts  of  God  such 
as  floods,  hurricanes,  etc..  or  when  there 
is  a  widespread  disruption  of  the  mails. 
However,  if  the  ACYF  does  not  extend 
the  deadline  for  all  applicants,  it  may 
not  waive  or  extend  the  deadline  for  any 
applicant. 

E.  Paperwork  Reduction  Act  of  1980 

Under  the  Paperwork  Reduction  Act 
uf  1980,  Public  Law  96-511.  the 
Department  is  required  to  submit  to 


OMB  for  review  and  approval  any 
reporting  and  recordkeeping 
requirements  in  regulations  including 
program  announcements.  This  program 
announcement  does  not  contain 
information  collection  requirements 
beyond  those  approved  for  ACF  grant 
applications  under  ON4B  Control 
Number  0348-0043. 

F.  Executive  Order  12372 — Notification 
Process 

This  program  is  covered  under 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs,"  and  45  CFR  Part  100, 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities." 
Under  Executive  Order  12372,  States 
may  design  their  own  processes  for 
reviewing  and  commenting  on  proposed 
Federal  assistance  under  covered 
programs. 

All  States  and  territories  except 
Alabama,  Alaska,  Colorado, 
Coimecticut,  Hawaii,  Idaho,  Kansas, 
Louisiana,  Minnesota,  Montana, 
Nebraska,  Oklahoma,  Oregon, 
Pennsylvania.  South  Dakota.  Virginia, 
Washington.  American  Samoa,  and 
Palau  have  elected  to  participate  in  the 
Executive  Order  process  and  have 
established  Single  Points  of  Contact 
(SPOCs).  Applicants  fi-om  these 
nineteen  jurisdictions  need  take  no 
action  regarding  Executive  Order  12372. 
App'^ications  for  projects  to  be 
administered  by  Federally-recognized 
Indian  Tribes  are  exempt  from  the 
requirements  of  Executive  Order  12372. 
Otherwise,  applicants  should  contact 
their  SPOC  as  soon  as  possible  to  alert 
them  to  the  prospective  application  and 
to  receive  any  necessary  instructions. 
Applicants  must  submit  any  required 
material  to  the  SPOC  as  early  as  possible 
so  that  the  program  office  can  obtain 
and  review  SPOC  comments  as  part  of 
the  award  process.  It  is  imperative  that 
the  applicant  submit  all  required 
materials,  if  any,  to  the  SPOC  and 
indicate  the  date  of  this  submittal  (or 
date  of  contact  if  no  submittal  is 
required)  on  the  SF  424.  item  16a. 

Under  45  CFR  100.8(a)(2),  a  SPOC  has 
60  days  from  the  application  deadline 
date  to  comment  on  proposed  new  or 
competing  continuation  awards.  SPOCs 
are  encouraged  to  eliminate  the 
submission  of  routine  endorsements  as 
official  recommendations. 

Additionally,  SPOC's  are  requested  to 
clearly  differentiate  between  mere 
advisory  comments  and  those  official 
State  process  recommendations  which 
may  trigger  the  "accommodate  or 
explain"  rule. 


When  comments  m 
directly  they  should  he  atMresaod  to: 
ACYF/IiUD  Ewiy  Ghikihood 
DemonstntioQ,  EUnvorth  Aaaodatts, 
Inc..  30M  ClaKBdon  Blvd..  Suite  240. 
Arlington.  Virginia  22201. 

ACF  will  notify  the  State  of  any 
appUcation  received  Mrhi<±  has  no 
indication  that  Ihe  State  pracess  has  had 
an  opportunity  for  leriewr. 

A  list  of  SPOCs  for  «kji  State  and 
territory  is  included  at  the  end  of  this 
announcement. 

G.  The  Selection  Process 

Applications  will  be  reviewed  by  a 
panel  of  experts  induding  people 
knowledgeable  in  HUD  r**^  Public  and 
Indian  Housing  programs,  child  care. 
early  childhood  and  child  development, 
and  Head  Start. 

Applicants  who  are  eligible  non-profit 
child  care  providers  or  Head  Start 
grantees  will  compete  only  against  other 
Head  Start  grantees  and  child  care 
providers  while  applicants  which  are 
RCs/RMCs  will  compete  only  against 
other  RCs/RMCs.  Discrete  funds  have 
been  set  aside  for  each  of  the  two  areas 
of  competition. 

The  results  of  the  competitive  review 
vdll  be  taken  into  consideration  by  the 
Associate  Commissioner  (ACYF)  of  the 
Child  Care  Bureau  and  of  the  Head  Start 
Bureau,  and  the  Assistant  Secretary. 
Office  of  Public  and  Indian  Housing, 
who,  in  consultation  with  ACYF 
Regional  officials,  will  recommend 
projects  to  be  funded.  The 
Commissioner  of  ACYF  will  make  the 
final  selection  of  the  applicants  to  be 
funded.  Successful  applications  may  be 
funded  in  whole  or  in  part  depending 
on  the  relative  need  for  services, 
applicant  ranking,  geographic  location 
and  funds  available. 

The  Commissioner  may  elect  not  to 
fund  Head  Start  grantees  who  are  in 
high  risk  status  as  of  the  closing  date  of 
this  Announcement  or  those  applicants 
that  have  management,  fiscal,  or  other 
problems  and  situations  which  make  it 
unlikely  that  they  would  be  able  to 
provide  effective  full-day  child  care 
services.  The  Commissioner  may  also 
elect  not  to  provide  funding  to 
applicants  experiencing  problems  in 
providing  quality  services. 

Within  the  framework  of  a 
competitive  grant  review  process, 
consideration  will  be  given  to  an 
equitable  geographic  distribution  of  the 
grants  between  urban,  tribal  and  rural 
areas. 

H.  A  ward  of  Grants 

Successful  applicants  will  be  notified 
through  the  issuance  of  a  Financial 
A.ssistance  Av.-ard  which  sets  forth  the 
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amount  of  funds  granted,  the  terms  and 
conditions  of  the  grant,  the  effective 
date  of  the  grant,  the  budget  perio<l  for 
which  support  is  given,  and  the  total 
project  period  for  which  support  is 
provided. 

/.  Effective  Date  of  A  words 

It  is  anticipated  that  successful 
applications  shall  be  funded  by 
September  30,  1995. 

(Odtiilog  of  F(Hl»>r.il  Dom«!Stic;  Assistiim  c 
VnygTum  Numtx^r  93  bOO.  ProjtHt  H.'a<i  .St.irt) 

Dated;  April  10,  1W5. 
Olivia  A.  Golden, 

(Commissioner.  Administnition  on  (.hihhfn. 
Youth  and  Familifs 

Biiima  cooE  4i»4-oi-p 
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APPLICATION  FOR 
FEDERAL  ASSISTANCE 
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In-struLtioM  6»  Um  Sf  42A 

This  i».i  sfjiiutarTf  form  ijsiff)  l>y  iippixitnts 
us  a  [V(|iijre(i  f.KHshft't  for  [iri'.ipjilK  alioiis 
uiul  .ipplirfttirm^^ihtnim-it  ktr  Fvdir.if 
assisldiKT  ll  will  hf  ustti  hy  F('ci«?ral  agrix  i«~( 
to  ohtiiir)  «i)jt>lu.anl  i:i«iilk..atisf»  titat  .Smtait 
whuh  h.ive  BStublishtnl  u  review  <inii 
I  omiiieiil  proi  »;<jur«  in  rHxpouse  to  txcLuUuw 
()r(i»T  1237;^  and  have  suln  tfd  th»r  program 
ti»  Im'  in(  fc)rf»'(f  in  their  priK.ess,  have  bti-n 
Hivpii  an  oppurfunity  to  rr-vifxv  the 
a()pli(  .lilt  5  Tiibmr^rnon. 

Item  ami  Kntry 

1.  Self-explanatory. 

;:  Dale  applii  ation  xuhniittL-d  to  FwiOTal 
aKen<  y  (or  St^ili-  if  appiic  ahle)  »  applicant's 
(»ntrol  numbrrfif  appfxT^jft'I 

3.  Sl.itt*  use  only  (il  applic.abkK 

4   If  this  applicatickU  u»tocuuUMij«  Of 
revise  an  existing  award,  enter  pri'^«i»i 
Federal  identifier  number.  If  for  a  new 
pru|e(  t,  leave  hlajik. 

!>.  U'^ai  name  of  appli(  ant.  naifMral 
primarv  orjjani/ational  unit  which  witt 
undertake  ihe  assistant  e  a<  tivity   romplefe 
address  of  theappftrant.  atwf  name  and 
telephone  nunitnT  of  the  person  to  (iinla(  t  on 
mailers  rdated  to  this  appiu  .iliun 

().  Kilter  limpioyer  IdtulilkiUGU  N«uuImi 
(KIN)  as  assigned  by  ihf  Internal  KevHira* 
.Servii  e 

7  Enter  Ihe  appmpriiite  letter  in  the  spare 
provided 


8  Che(  k  appropriate  box  and  enter 
apprapriahi  Teiterlsl  in  Ihe  iiyaeaM  pMwidatl 
— "New"  means  a  new  assistance  award. 
— 'XonlLoaation"  mea«s an esilnHHNi for  aii 
additionul  funding/budget  period  for  a 
proiert  w+t+t  s  pfujButwl  comfktelioa  diie. 
— "HHrrsior"  means  any  change  in  the 
Feikrai  C«m«f ajinwM  »  fiwwcwt>  n*>tlnatnjii 
or  i.uulirmtuU  LiabiiUy  fcum  iM»  ex>»(i4if( 
ohiigation. 

<)  Name  of  Federal  agKOcy  iwtiH  wHh.^ 
asawt— CB'  »  bwny  wmmi.at'd  with  this 
.rpphrafion. 

10.  Use  Ihe  (Catalog  of  Federal  13omeslic 
AssistaiiLB  number  and  tille  of  the  program 
under  which  assistance  is  requested 

rr  Enter  a  brie/ daat-riplive  title  of  Ihe 
pmie(  t   If  more  than  ore  proj^rara  is 
involved,  vou  should  ap^iand  an  axpiaudtuui 
on  a  separate  shttel.  If  appujpi  iii«g  feg  . 
i-snslrui  lion  €»r  r««l  punpertv  pro)««  ts).  altat  h 
a  map  showiapi  prefect  Ij^atioB.  For 
p»»Mpplifaiwn»,  iMe  a  separate  shwt  to 
paovide  a  mtmriMry  Awn  nption  of  this 
pn)|«,'(  t 

tZ.  List  ojjy  Itv*  OiUy  ihf  largest  politi(.al 
eirtities  affe<led  (e  g  .  Stata,  (ounlies,  i  ities) 

13   SeK-explanatorv 

\K.  Us(  »h»  »^>p+i«:»fw's  CoMgraitsliaaf 
DHfricf  and  any  Disfrii  t(s>affe<ied  by  the 
program  or  projci  I. 

l.S   .Amount  retjiiested  or  lo  In-  c  ontributed 
during  the  first  fiinding/budg.el  period  by 


ea(  h  rontribuUtf.  MAnooi  i»-kia^ 

I  iintri>»iilinn«  c^^J^|{^^  ^yj,  iacfudaUcM 

appropriafe  Bncs  as  applirahta  IT Iba  «  tion 
will  result  in  a  dollar  d^mp  to  an  exist ing 
aw«mf.  itK&ate  only  tha  amouHl  •<th» 
change.  For  det  rwases.  en(  lose  the  amounts     ■ 
in  paacnthrses.  If  bof)»  bask  and 
supplemental  umoMMs  arv  ii>i.liwted.  skow 
breakdown  on  an  attached  shaal.  Hoa 
multiple  program  funding  use  totals  aad 
show  bceaiLdowa  usui(^  inana  catanoriaif  as 
item  l.S 

It).  Apphranls  should  (  onlatt  the  Stale 
Single  Point  of  Contact  (SPOC)  for  Federal 
Exeiutive  Order  12372  to  determirM'  wfcether 
rhe  appIi;j»tion  is  -Mhjprl  W>  tika  Stela 
tiTt»rgoviemraenIaI  review  process. 

17.  TliLs  qjiiestion  appUes  lo  the  applii  ant 
nrpmrzarron.  nor  rhe  p«Ksoa  wbo.  aigna  as  the 
authorized  r«presentative  Categories  of  debt 
rnrkicia  delinr^uant  audit  disallowances, 
loans  and  taxes. 

18.  To  be  signed  bv  the  aiuborLjeai 
represeiUative  of  the  applicant   A  cxpy  of  the 
governing  b<x1y's  authorization  for  you  lo 
sign  this  application  as  official  reprt'sentative 
must  be  on  fUe  ia  \iut  appiicaat's  of&ca. 
(Certain  Fedenf  ayentiaa  taae§  raqHire  that 
\h»  aufhorization  be  submitted  as  part  of  the 
applii  ation  ) 
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InstnictiaBs  for  the  SF-424A 

General  Instructions 

This  ibnn  is  designed  so  Ihat  application 
can  be  made  for  funds  from  one  or  more  grant 
programs.  In  preparing  the  budget,  adhere  to 
any  existing  Federal  grantor  agency 
guidelines  which  prescribe  how  and  whether 
budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities 
within  the  program.  For  some  programs, 
grantor  agencies  may  require  budgets  to  be 
separately  shown  by  function  or  activity.  For 
other  programs,  grantor  agencies  may  require 
a  breakdown  by  function  or  activity.  Sections 
A,  B,  C,  and  D  should  include  bud^t 
estimates  for  the  whole  project  except  when 
applying  for  assistance  which  requires 
Federal  authorization  in  annual  or  other 
funding  period  increments.  In  the  latter  case, 
Sections  A,  B,  C,  and  D  should  provide  the 
budget  for  the  first  budget  period  (usually  a 
year)  and  Section  E  should  present  the  need 
for  Federal  assistance  in  the  subsequent 
budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class 
categories  shown  in  Lines  a-k  of  Section  B. 

Section  A.  Budget  Summary 
Lines  1-4,  Columns  (a)  and  (b) 

For  applications  pertaining  to  a  single 
Federal  grant  program  (Federal  Domestic 
Assistance  Catalog  number)  and  not  requiring 
a  functional  or  activity  breakdown,  enter  on 
Line  I  under  Column  (a)  the  catalog  program 
title  and  the  catalog  number  in  Column  (b). 

For  applications  pertaining  to  a  single 
program  requiring  budget  amounts  by 
multiple  functions  or  activities,  enter  the 
name  of  each  activity  or  function  on  each 
line  in  Column  (a),  and  enter  the  catalog 
number  in  Column  (b).  For  applications 
pertaining  to  multiple  programs  where  none 
of  the  programs  require  a  fan^akdown  by 
function  or  activity,  enter  the  catalog 
program  title  on  each  line  in  Column  (a)  and 
the  respective  catalog  number  on  each  line  in 
Coltmon  (b). 

For  applications  pertaining  to  multiple 
programs  where  one  or  more  programs 
require  a  breakdown  by  function  or  activity, 
prepare  a  separate  sheet  far  eech  program 
requiring  the  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not 
provide  adequate  space  for  all  breakdown  of 
data  required.  However,  when  more  than  one 
sheet  is  used,  the  first  page  should  provide 
the  summary  totals  by  programs. 

Lines  1-4,  Columns  (c)  Through  (g) 

For  new  applications,  leave  Columns  (c) 
and  (d)  blank.  For  each  line  entry  in  Columns 
(a)  and  (b),  enter  in  Columns  (e),  (f),  and  (g) 
the  appropriate  amounts  of  funds  needed  to 
support  the  project  for  the  first  funding 
f)eriod  (usually  a  year). 

For  continuing  grant  program  applications, 
submit  these  forms  before  the  end  of  each 
funding  period  as  required  by  the  grantor 
agency.  Enter  in  Columns  (c)  and  (d)  the 
estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant 
funding  period  only  if  the  Federal  grantor 
agency  instructions  provide  for  this. 
Otherwise,  leave  these  columns  blank.  Enter 
in  columns  (e)  and  (f)  the  amounts  of  funds 
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needed  for  the  upcoming  period.  The 
amount(s)  in  Column  (g)  should  be  the  sum 
of  amounts  in  Columns  (e)  and  (f). 

For  supplemental  grants  and  changes  to 
existing  grants,  do  not  use  Columns  (c)  and 
(d).  Enter  in  Column  (e)  the  amount  of  the 
increase  or  decrease  of  Federal  funds  and 
enter  in  Column  (f)  the  amount  of  the 
increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted 
amount  (Federal  and  non-Federal)  which 
includes  the  total  previous  authorized 
budgeted  amounts  plus  or  minus,  as 
appropriate,  the  amounts  shown  in  Columns 
(e)  and  (f).  The  amount(s)  in  Column  (g) 
should  not  4^ual  the  sum  of  amounts  in 
Columns  (e)  and  (f). 

Line  5 — Show  the  totals  for  all  columns 
used. 

Section  B.  Budget  Categories 

In  the  column  headings  (1)  through  (4). 
enter  the  titles  of  the  same  programs, 
functimis,  and  activities  shown  on  Lines  1- 
4,  Column  (a).  Section  A.  When  additional 
sheets  are  prepared  far  Section  A.  provide 
similar  colunm  headii^  on  each  sheet.  For 
each  program,  function  or  activity,  fill  in  the 
total  requirenoents  for  funds  (both  Federal 
and  non-Federal)  by  ot^ect  claaa  categories. 

Lines  6  a-i— Show  the  totals  erf  Lines  6a  to 
6fa  in  each  ooluma. 

Line  6) — Show  the  amount  of  indirect  cost 

Line  6k — Enter  the  toul  amounts  on  Lines 
6i  and  S\.  For  all  applications  for  new  grants 
and  continuation  grants  the  toul  amount  in 
column  (5).  Line  6k,  should  be  the  same  as 
the  total  amount  shown  in  Section  A, 
Column  (g).  Line  5.  For  supplemental  grants 
and  changes  to  grants,  the  total  amount  of  the 
iitcreaae  or  decraaae  as  shown  in  Columns 
(l)-{4).  Line  6k  should  be  the  same  as  the 
sum  of  the  amounts  in  Section  A.  Columns 
(e)  and  (f)  on  Line  5. 

Line  7— Enter  the  estimated  amount  of 
income,  if  any,  expected  to  be  generated  from 
this  project.  Do  not  add  or  subject  this 
amount  from  the  total  project  amount.  Show 
under  the  pragnm  narrative  statement  the 
nature  and  source  of  income.  The  estimated 
amount  of  program  income  may  be 
considered  by  the  federal  grantor  agency  in 
determining  the  total  amount  of  the  grant. 

Section  C.  Non-Federal-Resources 

Lines  8-11 — Enter  amounts  of  non-Federal 
resources  that  will  be  used  on  the  grant.  If 
in-kind  contributions  are  included,  provide  a 
brief  explanation  on  a  separate  sheet. 

Column  (a) — Enter  the  program  titles 
identical  to  Column  (a).  Section  A.  A 
breakdown  by  function  or  activity  is  not 
necessary. 

Column  (b) — Enter  the  contribution  to  be 
made  by  the  applicant. 

Column  (c)— inter  the  amount  of  the 
State's  cash  and  in-kind  contribution  if  the 
applicant  is  not  a  State  or  State  agency. 
Applicants  which  are  a  State  or  State 
agencies  should  leave  this  column  blank. 

Column  (d) — Enter  the  amount  of  cash  and 
in-kind  contributions  to  be  made  from  all 
other  sources. 

Column  (e)— Enter  totals  of  Columns  (b), 
(c).  and  (d). 

Line  12 — Enter  the  total  for  each  of 
Columns  (bHe)  .The  amount  in  Column  (e) 


should  be  equal  to  the  amount  on  Line  5, 
Column  (f).  Section  A. 

Section  D.  Forecasted  Cash  Needs 
Line  13 — Enter  the  amount  of  cash  needed 

by  quarter  from  the  grantor  agency  during.the 

first  year. 
Line  14 — Enter  the  amount  of  cash  from  all 

other  sources  needed  by  quarter  during  the 

first  year. 
Line  15 — Enter  the  totals  of  amounts  on 

Lines  13  and  14. 

Section  E.  Budget  Estimates  of  Federal  Funds 
Needed  for  Balance  of  the  Project 

Lines  16-19 — Enter  in  Column  (a)  the  same 
grant  program  titles  shown  in  column  (a). 
Section  A.  A  breakdown  by  function  or 
activity  is  not  necessary.  For  new 
apphcations  and  continuation  grant 
applications,  enter  in  the  proper  columns 
amounts  of  Federal  funds  which  will  be 
needed  to  complete  the  program  or  project 
over  the  succeeding  funding  {jeriods  (usually 
in  years).  TTiis  section  need  not  be  completed 
for  revisions  (amendments,  changes,  or 
supplements)  to  funds  for  the  current  year  of 
existing  grants. 

If  more  than  four  lines  are  needed  to  list 
the  program  titles,  submit  additional 
schedules  as  necessary. 

Line  20— Enter  the  total  for  each  of  the 
Columns  (b)-{e).  When  additional  schedules 
are  prepared  for  this  Section,  annotate 
accordingly  and  show  the  overall  totals  on 
this  line. 

Section  F.  Other  Budget  Information 

Line  21 — Use  this  space  to  explain 
amounts  for  individual  direct  object-class 
cost  categories  that  may  appear  to  be  out  of 
the  ordinary  or  to  explain  the  details  as 
required  by  the  Federal  grantor  agency. 

Line  22 — Enter  the  type  of  indirect  rate 
(provisional,  predetermined,  final  or  fixed) 
that  will  be  in  effect  during  the  funding 
period,  the  estimated  amount  of  the  base  to 
which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Line  23 — Provide  any  other  explanations  or 
conmients  deemed  necessary. 

Assurances— Nen-CoaslnKtiaaPrDgraHs 

Nate:  Certain  of  these  assurances  may  not 
be  applicable  to  your  project  or  program.  If 
you  have  questions,  please  contact  the 
awarding  agency.  Further,  certain  Federal 
awarding  agencies  may  require  applicants  to 
certify  to  additional  assurances.  If  such  is  the 
case,  you  will  be  notified. 

As  the  duly  authorized  representative  of 
the  applicant  1  certify  that  the  applicant: 

1.  Has  the  legal  authority  to  apply  for 
Federal  assistance,  and  the  institutional, 
managerial  and  financial  capabilify 
(including  funds  sufficient  to  pay  the  non- 
Federal  share  of  project  costs)  to  ensure 
proper  planning,  management  and 
completion  of  the  project  described  in  this 
application. 

2.  Will  give  the  awarding  agency,  the 
Comptroller  General  of  the  United  States,  and 
if  appropriate,  the  State,  through  any 
authorized  representative,  access  to  and  the 
right  to  examine  all  records,  books.  pa(>ers, 
or  documents  related  to  the  award:  and  will 
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eslabliih  a  proper  accounting  systam  in 
accordance  with  generally  accepted 
accounting  standards  or  agency  directives 

3.  Will  establish  safeguards  to  prohibit 
employees  fttxn  using  their  petitions  for  a 
purpose  that  constitutes  or  presents  the 
appearance  of  personal  or  organizational 
conflict  of  interest,  or  personal  gain. 

4.  Will  initiate  and  complete  the  work 
within  the  applicable  time  frame  after  receipt 
of  approval  of  the  awarding  agency. 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U  S.C.  §§4728- 
4763)  relating  to  prescribed  standards  for 
merit  systems  for  programs  funded  under  one 
of  the  nineteen  statutes  or  regulations 
specified  in  Appendix  A  of  OPMs  Standards 
for  a  Merit  System  of  Personnel 
Administration  (5  CFR  900.  Subpart  F). 

6.  Will  comply  with  all  Federal  statutes 
relating  to  nondiscrimination.  These  include 
but  are  not  limited  to:  (a)  Title  VI  of  the  Civil 
Rights  Act  of  1964  (P.L.  88-352)  which 
prohibits  discrimination  on  the  basis  of  race, 
color  or  national  origin;  (b)  Title  IX  of  the 
Education  Amendments  of  1972,  as  amended 
(20  U  S.C.  §§  1681-1683  and  1685-1686). 
which  prohibits  discrimination  on  the  basis 
of  sex:  (c)  Section  504  of  the  Rehabilitation 
Act  of  1973.  as  amended  (29  U.S.C.  §  794). 
which  prohibits  discrimination  on  the  basis 
of  handicaps:  (d)  the  Age  Discrimination  Act 
of  1975.  as  amended  (42  U.S.C.  §8  6101- 
6107).  which  prohibits  discrimination  on  the 
basis  of  age: 

(e)  The  Drug  Abuse  Office  and  Treatment 
Act  of  1972  (PL.  92-255).  as  amended, 
relating  to  nondiscrimination  on  the  basis  of 
drug  abuse:  (f)  the  Comprehensive  Alcohol 
Abuse  and  Alcoholism  Prevention. 
Treatment  and  Rehabilitation  Act  of  1970 
(P  L.  91-616).  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol 
abuse  or  alcoholism;  (g)  S§  523  and  527  of  the 
Public  Health  Service  Act  of  1912  (42  U  S.C. 
290  dd-3  and  290  ee-3).  as  amended,  relating 
to  confidentiality  of  alcohol  and  drug  abuse 
[liitient  records:  (h)  Title  VIII  of  the  Civil 
Rights  Act  of  1968  (42  U  S.C  §  3601  et  seq  ). 
as  amended,  relating  to  nondiscrimination  in 
the  sale,  rental  or  financing  of  housing:  (i) 
any  other  nondiscrimination  provisions  in 
the  specific  statiite(s)  under  which 
application  for  Federal  assistance  is  being 
niudt;:  and  (j)  the  requirements  of  any  other 


nondiscrimination  itatute(s)  which  tnay 
apply  to  the  application. 

7.  Will  comply,  or  has  alnady  corapiied. 
with  the  fequiremenU  of  Titles  II  and  III  of 
th«  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(P.L.  91-646)  which  provide  for  fair  and 
equitable  treatment  of  persons  displaced  or 
whose  property  is  acquired  as  a  result  of 
Federal  or  federally  assisted  programs.  These 
requirements  apply  to  all  interests  in  real 
property  acquireid  for  project  purposes 
regardless  of  Federal  participation  in 
purchases. 

8.  Will  comply  with  the  provisions  of  the 
Hatch  Act  (5  U.S.C  S§  1501-1508  and  7324- 
7328)  which  limit  the  political  activities  of 
employees  whose  principal  employment 
activities  ore  funded  in  whole  or  in  part  with 
Federal  funds. 

9.  Will  comply,  as  applicable,  with  the 
provisions  of  the  Davis-Bacon  Act  (40  U.S.C. 
§§  276a  to  276a-7).  the  Copeland  Act  (40 
use.  $  276c  and  18  U.S.C.  S  874).  and  the 
Confract  Work  Hours  and  Safety  Standards 
Act  (40  use.  S§  327-333).  regarding  labor 
standards  for  federally  assisted  construction 
subagreements. 

10.  Will  comply,  if  applicable,  with  flood 
insurance  purchase  requirements  of  Section 
102(a)  of  the  Flood  Disaster  Protection  Act  of 
1973  (P.L.  93-234)  which  requires  recipients 
in  a  special  flood  hazard  area  to  participate 
in  the  program  and  to  purchase  flood 
insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or 
more. 

11.  Will  comply  with  environmental 
standards  which  may  be  prescribed  pursuant 
to  the  following:  (a)  institution  of 
environmental  quality  control  measures 
under  the  National  Environmental  Policy  Act 
of  1969  (PL.  91-190)  and  Executive  Order 
(EO)  11514:  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738:  (c)  protection 
of  wetlands  pursuant  to  EO  11990:  (d) 
evaluation  of  flood  hazards  in  Hoodplains  in 
accordance  with  EO  11988:  (e)  assurance  of 
project  consistency  with  the  approved  State 
management  program  developed  under  the 
Coastal  Zone  Management  Act  of  1972  (16 
use.  §§  1451  et  seq  ):  (0  conformity  of 
Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c) 
of  the  Clear  Air  Act  of  1955.  as  amended  (42 


U.S.C.  §  7401  et  seq.);  (g)  protection  of  • 

undeiground  sources  of  drinking  water  under 
the  Safe  Drinking  Water  Act  of  1974.  as 
amended.  (PL.  93-523): and  (h)  protection  of 
endangered  species  under  the  Endangered 
Species  Act  of  1973.  as  amended.  (PL.  93- 
205). 

12.  Will  comply  with  the  Wild  and  Scenic 
Rivers  Act  of  1968  (16  U.S.C.  5§  1271  et  seq.) 
related  to  protecting  components  or  potential 
components  of  the  national  wild  and  scenic 
rivers  system. 

13.  Will  assist  the  awarding  agency  in 
assuring  compliance  with  Section  106  of  the 
National  Historic  Preservation  Act  of  1966.  as 
amended  (16  U.S.C.  470).  EO  11593 
(identification  and  protection  of  historic 
properties),  and  the  Archaeological  and 
Historic  Preservation  Act  of  1974  (16  U.S.C. 
469a-l  et  seq.) 

14.  Will  comp^  with  PL  93-348 
regarding  the  protection  of  human  subjects 
involved  in  research,  development,  and 
related  activities  supported  by  this  award  of 
assistance. 

15.  Will  comply  with  the  Laboratory 
Animal  Welfare  Act  of  1966  (PL.  89-544.  as 
amended.  7  U.S.C.  2131  et  seq.)  pertaining  to 
the  care,  handling,  and  treatment  of  warm 
blooded  animals  held  for  research,  teaching, 
or  other  activities  supported  by  this  award  of 
assistance. 

16.  Will  comply  with  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  U  S.C.  §§  4801 
et  seq.)  which  prohibits  the  use  of  lead  based 
paint  in  construction  or  rehabilitation  of 
residence  structures. 

17.  Will  cause  to  be  performed  the  required 
financial  and  compliance  audits  in 
accordance  with  the  Single  Audit  Act  of 
1984. 

18.  Will  comply  with  all  applicable 
requirements  of  all  other  Federal  laws, 
executive  orders,  regulations  and  policies 
governing  this  program. 

Signature  of  Authorized  Certif\  ing  Official 
Title    


Applicant  Organization 
Date  Submitted    


MLLWO  CODE  41S4-0t-P 


Federal  Regigter  /  Vo>.  60.  No.  77  /  Friday.  April  21.  1995  /  Notices 


19935 


U.S.  Department  of  Health  and  Human  Services 
Certification  Regarding  Drug-Free  Workplace  Requirements 
Grantees  Other  Than  Individuals 


By  signing  andVor  aubnltUne  Mt  appHcaSion  or  OTMit  agraenMnl,  the  gni«ee  to  providiiv 
•at  out  below. 

This  certificatk»  is  required  by  regiiiatk>as  implementing  the  Dn^Free  W^^ 
F.  The  frgylatinw.pMbittlicdia  the  May  25, 1990  Fe^efBlBtatoer,  require  ceniScilioB  by  y«nlfy»t 
adnig-fireeworkpboe.  The  oeitifkatioo  set  out  below  is  a  laaterialrepreientatiaa  of  fiAiipoa  which  rcliace  will  be  placed 
when  the  Department  of  Health  and  Human  Services  (HHS)  determines  to  awanJ  the  grant  If  it  is  later  determined  thai 
the  grantee  knowingly  icadered  a  fiiie  cerdficalioa,  or  olhciwiK  «ioiatta  the  tcqiwcaeau  of  the  Drt^ 
Act,  HHS,  in  addition  to  any  other  remedies  available  to  the  Federal  GoweraMCM,  may  taken  acuon  authoriaed  under  the 
Drug-free  Worlq>lace  Act.  False  oertifiatioo  or  violation  of  the  certifkltionihaD  be  grounds  for  suspension  of  payments, 
suspension  or  termination  of  grants,  or  gowemmentwide  suspension  or  debament 

Workplaces  under  pants,  for  grantees  other  than  individuals,  need  not  be  idealified  en  the  certiTicatiaa.  Ifknown,tbey 
maybeidentiSedmthegraatappKcatioa.  Ifthepantee  does  not  identify  the  workpiaoes  at  the  time  of  application,  or  upon 
award,  if  there  is  no  application,  the  grantee  must  keep  the  identity  of  the  ««xkplaee(s)  on  file  in  its  office  and  make  the 
information  available  for  Federal  inspection.  Failure  to  identify  aD  known  woricpiaoes  constitutes  a  violation  of  the  grantee's 
drug-free  workplace  requirements. 

Workplace  idcntificationamMitindnde  the aaiialaddrcas of  bnildings  (or  pMte of  hiiilrlingpor  other  sites  wiierewofk 
under  the  grant  takes  place.  Categorical  descriptions  may  be  used  (e^  all  vehicles  of  a  imss  transit  authority  or  State 
highway  dcpartmemwhik  in  operation.  State  eaaployees  in  eadilooJ  unemployment  office,  peribrmers  in  concert  haUt  or 
radio  studios.) 

U  the  woricplace  identified  to  HHS  changes  during  the  peribrauws  of  the  pant,  the  pantee  shaU  mi^ 
the  change(s),  if  it  previously  identified  the  workplaces  in  question  (see  ahoMe). 

Definiiioot  of  terms  in  the  Nonprocurement  Suspension  and  Debarment  common  rule  and  Drug-Free  Workplace 
caaaaob  rule  apply  to  this  fwtifi^t^^n  Grantees'  »w»««tiAn  is  ryiW,  in  particular,  to  the  following  d****"*'""'*  from  these 
rules: 

'Controlled  substance*  means  a  controlled  substance  in  Schedules  I  through  V  of  the  Controlled  Substances  Aa  (21 
use  812)  and  as  further  defined  by  regulation  (21  CFR  1306.11  through  1308.15). 

'Coavktioa*  means  a  finding  of  gmlt  (including  a  |4ea  of  nolo  contendere)  or  imposition  of  sentence,  or  both,  by  any 
judicial  body  charged  with  the  responsibility  to  determine  violations  of  the  Federal  or  State  criminal  drug  statutes; 

"Criminal  drag  statste*  means  a  Federal  or  non-Federal  criminal  statute  invoKing  the  manufaaure,  distribution, 
dispensing,  use,  or  possession  of  any  controlled  substance; 

'Eaptoycc'  means  the  employee  of  a  grantee  directly  engaged  in  the  performance  of  work  under  a  grant,  including:  (!) 
All  'direct  charge'  employees;  (ii)  all  'indirect  charge*  employees  unless  their  impact  or  involvement  is  insigniTicant  to  (he 
performance  of  the  grant:  and,  (iii)  temporary  personnel  and  consultants  who  are  directly  engaged  in  the  performance  of 
work  under  the  grant  and  who  are  on  the  grantee's  payroll.  This  defmilion  does  not  include  workers  not  on  the  payroll  of 
the  granice  (e.g.,  volunteers,  even  if.used  to  meet  a  matching  requirement;  consultants  or  independent  contractors  not  on 
the  grantee's  payroU;  or  employees  of  subredpients  or  subcontractors  in  covered  workplaces). 

The  grantee  certifies  that  M  win  or  will  continue  to  provide  a  drug-free  worttpiace  by: 

(a)  Publishing  a  statement  notifying  employees  that  the  unlawful  manufacture,  distribution,  dispensing,  possession  or 
use  of  a  controlled  substance  is  prohibited  in  the  grantee's  workplace  and  specifying  the  actions  that  will  be  taken  against 
employees  for  violation  of  such  prohibition; 

(b)  Establishing  an  ongoing  drug-free  awareness  program  to  inform  employees  about: 

(1)  The  dangers  of  drug  abuse  in  the  workplace;  (2)  The  grantee's  policy  of  maintaining  a  drug-free  workplace;  (3)  Any 
available  drug  counseling,  rehabiliution,  and  employee  assistance  programs;  and,  (4)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violations  occurring  in  the  workplace; 

(c)  Making  it  a  requirement  that  each  erapioycc  to  be  engaged  in  the  performance  of  the  grant  be  given  a  copy  of  the 
statement  required  by  paragraph  (a); 

(d)  No(if\-ing  the  emplojee  to  the  statemeni  required  by  paragraph  (a)  that,  as  a  condition  of  employment  under  the 
grant,  the  employee  will: 

( 1)  Abide  by  the  terms  of  the  statemeni,  and,  (2)  Notify  the  employer  in  writing  of  his  or  her  conviction  for  a  violation 
of  a  cnmmal  drug  siAtuit  occurring  ia  the  workplace  no  later  than  five  calendar  days  after  such  conviaion; 

<e)  Notifying  the  agency  in  writing,  within  ten  calendar  days  after  receiving  notice  under  subparagraph  (d)(2)  from  an 
employee  or  otherwise  receiving  actuaJ  notice  of  such  conviction.  Employers  of  conviaed  employees  must  provide  notice, 
includuig  position  title,  lo  ^.Try  grant  ofTicer  or  other  designee  on  whose  grant  aaivity  the  conviaed  employee  was  working, 
"?  /-  federal  agency  has  designated  a  central  point  for  the  receipt  of  such  notices  Notice  shall  include  the 
idcntincation  number(s)  of  each  afleaed  grant; 
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(f)  Takiag  oce  of  ibe  foUowing  actioai.  withiD  30  cilendar  days  of  receivjag  aotioe  i»der  Mbparagriph  (d)(2).  with 
respect  to  toy  enpioyee  who  b  to  cooviaed:  .      . 

(1)  Takiac  appropriate  perMoael  aoioo  against  such  an  employee,  up  to  aad  iaclwding  lermaatio^  coBusteni  with  the 
reauirements  of  the  RehabUiiiiion  Act  of  1973.  as  amended;  or.  (2)  Requiriag  such  employee  to  partKipate  satufaaonly 
iaa  drug  abuse  assistance  or  rehabilitation  program  approved  for  such  purposes  by  a  Federai,  State,  or  local  health.  Uw 
eaforoemeat,  or  other  appropriate  agency,  ...  .•       r  i.  /  \ 

(g)  Making  a  good  faith  effort  to  continue  to  maintain  a  drug-free  workplace  through  implementation  or  paragraphs  (a), 

(b).(c).(d).(e)and(0. 


The  grantee  may  Insert  In  the  apace  provided  below  the  atte(a)  for  the 
tonnection  with  the  specific  grant  (use  attaehmenu,  N  needed): 


nee  «f  worli  done  In 


PIncr  of  Performance  (Street  address.  City,  Ceunty,  Sutc,  ZIP  Cede). 


Check i/l/iet  on  workplaces  on  file  that  are  run  identified  here. 


Sections  76.630(c)  and  (d)(2)  and  76.635(a)(1)  and  (b)  provide  that  a  Federal  agency  may  designate  a  central  receipt 
point  for  STATE->MDE  AND  STATE  AGENCY-WIDE  certiTicalions,  and  for  notification  of  cnmiaal  drug  convicuons. 
For  the  Department  of  Health  and  Human  Services,  the  central  receipt  pmnt  is:  Division  of  Grante  Management  and 
Oversight,  Office  of  Management  and  Acquisition,  Department  of  Health  and  Human  Services,  Room  517-D,  200 
IndependcDce  Avenue.  S.W.,  Waihington,  D.C  20201. 


] 


DCMOFm**}    B*«tM4Ma7tM0 


BILLING  COOE  41S4-01-C 


Federal  Register  /  Vol.  60.  No.  71  I  Friday.  April  21.  1995  /  NoUces 


19937 


Certification  Regarding  Debarment. 
Suspension,  and  Other  Responsibility 
Matters — Primary  Covered  Transactions 

By  signing  and  submitting  this  proposal, 
the  applicant,  defined  as  the  primary 
participant  in  accordance  with  45  CFR  Part 
76.  certifies  to  the  best  of  its  knowledge  and 
believe  that  it  and  its  principals: 

(a)  are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  ineligible, 
or  voluntarily  excluded  fix»m  covered 
transactions  by  any  Federal  Department  or 
agency; 

(b)  have  not  within  a  3-year  period 
preceding  this  proposal  been  convicted  of  or 
had  a  civil  judgment  rendered  against  them 
for  commission  of  fraud  or  a  criminal  offense 
in  connection  with  obtaining,  attempting  to 
obtain,  or  performing  a  public  (Federal,  State, 
or  local)  transaction  or  contract  under  a 
public  transaction;  violation  of  Federal  or 
State  antitrust  statutes  or  commissioo  of 
embezzlement,  theft,  forgery,  bribery, 
falsification  or  destruction  of  records,  making 
false  statements,  or  receiving  stolen  property; 

(c)  are  not  presently  indicted  or  otherwise 
criminally  or  civilly  charged  by  a 
govenunental  entity  (Federal.  State  or  local) 
with  commission  of  any  of  the  offenses 
enumerated  in  paragraph  (iMb)  erf  this 
certification;  and 

(d)  have  not  within  a  3-year  period 
preceding  this  application/proposal  had  one 
or  more  public  transactions  (Federal  State,  or 
local)  terminated  for  cause  or  default. 

The  inability  of  a  person  to  provide  the 
certification  required  above  will  not 
necessarily  result  in  denial  ai  participation  ia 
this  covered  transaction.  If  necessary,  the 
prospective  participant  shall  submit  an 
explanation  of  why  it  cannot  provide  the 
certification.  The  certification  or  explanation 
will  be  considered  in  connection  with  the 
Department  of  Health  and  Human  Services 
(HHS)  determination  whether  to  enter  into 
this  transaction.  However,  lailure  of  the 
prospective  primary  participant  to  furnish  a 
certification  or  an  explanation  shall 


disqualify  such  person  from  participation  in 
this  transaction. 

The  prospective  primary  participant  agrees 
that  by  submitting  this  proposal,  it  will 
inchide  the  clause  entitled  •'Certification 
Regarding  Debarment,  Suspension, 
Ineligibility,  and  Voluntary  Exclusion — 
Lower  Tier  Covered  Transaction."  provided 
below  without  modification  in  all  lower  tier 
covered  transactions  and  in  all  solicitations 
for  lower  tier  covered  transactions. 

Certification  Regarding  Lobbying 

Certification  for  Contracts.  Grants.  Loans, 
and  Cooperative  Agreements 

The  undersigned  certifies,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 

(1)  No  Federal  appropriated  funds  have 
been  paid  or  will  be  paid,  by  or  on  behalf  of 
the  undersigned,  to  any  person  for 
infhiencing  or  attempting  to  influence  an 
officer  or  employee  of  any  agency,  a  Member 
of  (Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member  of 
Congress  in  connection  with  the  awarding  of 
any  Federal  contract,  the  making  of  any 
Federal  grant,  the  making  of  any  Federal 
loan,  the  entering  into  of  any  coop)erative 
agreement,  and  the  extension,  continuation, 
renewal,  amendment,  or  nwdtficatton  of  any 
Federal  contract,  grant,  loan,  or  cooperative 
agreement 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or  will  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress, 
or  an  empk^we  of  a  Member  of  Congress  in 
connection  with  this  Federal  contract,  grant, 
loan  or  cooperative  agreement,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL,  "Disclosure  Form  to 
Report  Lobbying,"  in  accordance  with  its 
instructions. 

(3)  The  undersigned  shall  require  that  the 
language  of  this  certification  be  included  in 
the  award  documents  for  all  subawards  at  all 
tiers  (including  subcontracts,  subgrants,  and 


contracts  under  grants,  loans,  and 
cooperative  agreements)  and  that  all 
subrecipients  shall  certify  and  disclose 
accordingly. 

This  certification  is  a  material 
representation  of  fact  upon  which  reliance 
was  placed  when  this  transaction  was  made 
or  entered  into.  Submission  of  this 
certification  is  a  prerequisite  for  making  or 
entering  into  this  transaction  imposed  by 
section  1352,  title  31,  U.S.  Code.  Any  person 
who  fails  to  file  the  required  certification 
shall  be  subject  to  a  civil  penalty  of  not  less 
than  $10,000  and  not  more  than  SlOO.OOO  for 
each  such  failure. 

State  for  Loan  Guarantee  and  Loan  Insurance 

The  undersigned  states,  to  the  best  of  this 
or  her  knowledge  and  belief,  that: 

If  any  funds  have  been  paid  or  will  be  paid 
to  any  person  lor  influencing  or  attempting 
to  influence  an  officer  or  employee  of  any 
agency,  a  Member  of  Osngress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a 
Member  of  Congress  in  connection  with  this 
commitment  providing  for  the  United  States 
to  insure  or  guarantee  a  loan,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL  "Disclosure  Form  to 
Report  Lobbying."  in  accordance  with  its 
iBstnictioQ&. 

Submission  of  this  statement  is  a 
prerequisite  for  making  or  entering  into  this 
transaction  imposed  by  section  1352,  title  31, 
U.S.  Code.  Any  person  who  fails  to  file  the 
required  statement  shall  be  subject  to  a  civil 
penalty  of  not  less  than  510,000  and  not  more 
than  $100,000  for  each  such  failure. 


Signature 


Title 


Oi^anization 


Dale 

■UMG  OOOE  4ia4-»l-P 
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DISCLOSURE  OF  LOBBYING  ACnVlTIES 

Complete  lhi«  *wm  lo  Ondot*  »obbr»n8  «ctiv»tie«  punuant  to  31  U  S  C  1352 
(Sec  rewene  for  public  burden  dJ^doture  ) 


»»>iain«  W  Om> 


1.     Type  o4  Federal  Action: 

□  a   contract 
b    glMM 

c    cooperative  agreement 

d  loan 

e   loan  guarlntee 


f    loan  insurance 


X     sums  of  Federal  Actioa: 
I      I  a   bid/oHer  application 
'— '  b  irvtJal  award 
c.  pott-award 


Name  and  Addre«»  of  Reporting  Eirtitr 

D     Pnme 


D    Subav«ardee 

Tier ,  if  k/wft 


Cofigre*t»onal  Dwtrict  if  known 


i      Federal  Department  Agency: 


g.     Federal  Action  Number,  il  known: 


X     teportTypr 

□  a    initial  filing 
b   iruierial  dunge 

For  Material  Cbingr  Only: 

year  quarter 


date  of  last  report 


H  Reporting  f  niity  in  No  4  it  Stibawardcc.  Enter  N 
and  AddreM  of  Prime: 


Congresaiowal 


Dnlrict.  if  known 


7.     Federal  Program  Name  Description: 

Cf DA  Number,  if  ipphablf    


9.     Award  Amount  if  known: 


10    a    Samf  Mid  Address  of  Lobbying  Entitv 

'./  ir.cl-^>duii.  list  name,  fint  name.  Mir. 


b.  Individuab  Petfocming  Services  (including  addte%s  if 
ditieient  from  No   10a> 
(lii(  name,  first  name.  Mil: 


^^^e^  Cef^futi'tx-  jKt^it'  V-LU  K  rfw^cfiMO' 


It.  Amount  oi  Payment  icheck  aJ'  ir.t\  apoly': 

$ D  actual        D  planned 


12    Form  ol  Payment  (check  all  that  apply'- 

D    a   cash 

D     b   in-lund,  specify    rature 

value    


13.  Type  of  Payment  (check  aJI  that  apply': 


O  a  retainer 

D  b  one-time  lee 

O  c.  comrrussion 

D  d  contingent  fee 

D  e  delerred 

D  f  other  specify: 


U    Biiri  Description  of  Services  Periormed  or  lo  be  Performed  and  Dale4s)  of  Service,  including  oMicerts),  emp*»yee<s». 
or  Member(si  contacted  for  Payment  Indicated  m  Hem  It: 


IS    Continuation  Sbeetit^  SF.UL-A  attached:         C> 


!«;.<:/  f  j>-fi>/«iiao  S/i*»f.»i  Sf-ill\  i1  nrtwtitfy 
a  No 


IrmMCiw^  «»  ma4»  o.  ww ii<  witA   l>*n  ^ 
■    |i    LSC     1IM    nui   »ilMHMU»r   ««   to 
■okmMv  xd  •«  b>  »»«l^ll  IBI  (Mk 
M>  <«•  xqu.ntf  d.Klo«/«  i«<a«  k>  lukiacT  lo  •  cmI  »ii««IT»  «  nof  IMI  MMn 
tWOOO  ■.dnoi  >w*  iiw  t  ion  OOO  ■»  McA  lucMalu^ 


SigrvBlwie: 
Print  Name: 
rule:  


Telephoi>e  No.: 


Dale: 


Federd  Use  Onlr 
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Arizona 

Mrs.  Janice  Dunn,  Attn:  Arizona  State 
Clearinghouse.  3800  N.  Central 
Avenue,  14th  Floor,  Phoenix,  Arizona 
85012,  Telephone  (602)  280-1315 

Arkansas 

Tracie  L.  Copeland,  Manager,  State 
Clearinghouse.  Office  of 
Intergovernmental  Services, 
Department  of  Finance  and 
Administration,  P.O.  Box  3278,  Little 
Rock.  Arkansas  72203.  Telephone 
(501)  682-1074 

California 

Glenn  Stober.  Grants  Coordinator,  Office 
of  Planning  and  Research,  1400  Tenth 
Street.  Sacramento,  California  95814, 
Telephone  (916) 323-7480 

Delaware 

Ms.  Francine  Booth.  State  Single  Point 
of  Contact,  Executive  Department. 
Thomas  Collins  Building,  Dover, 
Delaware  19903,  Telephone  (302) 
736-3326 

District  of  Columbia 

Rodney  T.  Hallman.  State  Single  Point 
of  Contact,  Office  of  Grants 
Management  and  Development.  717 
14th  Street  NW.,  Suite  500. 
Washington,  DC.  20005. Telephone 
(202) 727-€551 

Florida 

Florida  State  Clearinghouse. 
Intergovernmental  Affairs  Policy. 
Unit,  Executive  Office  of  the 
Governor,  Office  of  Planning  and 
Budgeting,  The  Capitol.  Tallahassee, 
Florida  32399-0001,  Telephone  (904) 
488-8441 

Georgia  •  -  • 

Mr.  Charles  H.  Badger,  Administrator, 
Georgia  State  Clearinghouse,  254 
Washington  Street  SW.,  Atlanta,  ■ 
Georgia  30334.  Telephone  (404)  656- 
3855 

Illinois 

Steve  Klokkenga,  State  Single  Point  of 
Contact,  Office  of  the  Governor,  107 
Stratton  Building,  Springfield,  Illinois 
62706.  Telephone  (217)  782-1671 

Indiana 

Jean  S.  Blackwell,  Budget  Director,  State 
Budget  Agency.  212  State  House, 
Indianapolis,  Indiana  46204, 
Telephone  (317)  232-5610 

Iowa 

Mr.  Steven  R.  McCann,  Division  of 
Community  Progress,  Iowa 


Department  of  Economic 
Development,  200  East  Grand 
Avenue,  Des  Moines,  Iowa  50309, 
Telephone  (515) 281-3725 

Kentucky 

Ronald  W.  Cook,  Office  of  the  Governor, 
Department  of  Local  Government, 
1024  Capitol  Center  Drive,  Frankfort. 
Kentucky  40601,  Telephone  (502) 
564-2382 

Maine 

Ms.  Joyce  Benson,  State  Planning  Office, 
State  House  Station  38,  Augusta, 
Maine  04333,  Telephone  (207)  289- 
3261 

Maryland 

Ms.  Mary  Abrams.  Chief.  Maryland 
State  Clearinghouse.  Department  of 
State  Planning.  301  West  Preston 
Street,  Baltimore,  Maryland  21201- 
2365,  Telephone  (301)  225-4490 

Massachusetts 

Karen  Arone,  State  Clearinghouse, 
Executive  Office  of  Communities  and 
Development.  100  Cambridge  Street. 
Room  1803.  Boston.  Massachusetts 
02202.  Telephone  (617)  727-7001 

Michigan 

Richard  S.  Pastula.  Director,  Michigan 
Department  of  Commerce,  Lansing. 
Michigan  48909,  Telephone  (517) 
373-7356 

Mississippi 

Ms.  Cathy  Mallette,  Clearinghouse 
Officer.  Office  of  Federal  Grant 
Management  and  Reporting.  301  West 
Pearl  Street.  Jackson,  Mississippi 
39203,  Telephone  (601)  960-2174 

Missouri 

Ms.  Lois  Pohl,  Federal  Assistance 
Clearinghouse,  Office  of 
Administration,  P.O.  Box  809,  Room 
430,  Truman  Building,  Jefferson  City. 
Missouri  65102.  Telephone  (314)  751- 
4834 

Nevada 

Department  of  Administration.  State 
Clearinghouse,  Capitol  Complex, 
Carson  City,  Nevada  89710, 
Telephone  (702)  687-4065,  Attention: 
Ron  Sparks,  Clearinghouse 
Coordinator 

New  Hampshire 

Mr.  Jeffi-ey  H.  Taylor,  Director,  New 
Hampshire  Office  of  State  Planning, 
Attn:  Intergovernmental  Review, 
Process/James  E.  Bieber,  2V2  Beacon 
Street,  Concord,  New  Hampshire 
03301,  Telephone  (603)  271-2155 


New  Jersey 

Gregory  W.  Adkins.  Acting  Director, 
Division  of  Community  Resources, 
N.J.  Department  of  Community 
Affairs,  Trenton,  New  Jersey  08625- 
0803,  Telephone  (609)  292-^613 

Please  direct  correspondence  and 
questions  to:  Andrew  J.  Jaskolka,  State 
Review  Process,  Divisfon  of 
Community  Resources,  CN  814,  Room 
609,  Trenton,  New  Jersey  08625-0803, 
Telephone  (609)  292-9025 

New  Mexico 

George  Elliott,  Deputy  Director,  State 
Budget  Division,  Room  190,  Bataan 
Memorial  Building,  Santa  Fe,  New 

-  Mexico  87503,  Telephone  (505)  827- 
3640,  FAX  (505)  827-3006 

New  York 

New  York  State  Clearinghouse,  Division 
of  the  Budget,  State  Capitol,  Albany, 
New  York  12224.  Telephone  (518) 
474-1605 

North  Carolina 

Mrs.  Chrys  Baggett,  Director,  Office  of 
the  Secretary  of  Admin.,  N.C.  State 
Clearinghouse,  116  W.  Jones  Street, 
Raleigh,  North  Carolina  27603-8003, 
Telephone  (919) 733-7232 

North  Dakota 

N.D.  Smgle  Point  of  Contact,  Office  of 
Intergovernmental  Assistance,  Office 
of  Management  and  Budget,  600  East 
Boulevard  Avenue,  Bismarck,  North 
Dakota  58505-0170,  Telephone  (701) 
224-2094 

Ohio 

Larry  Weaver.  State  Single  Point  of 
Contact.  State/Federal  Funds 
Coordinator,  State  Clearinghouse, 
Office  of  Budget  and  Management,  30 
East  Broad  Street,  34th  Floor, 
Columbus,  Ohio  43266-0411. 
Telephone  (614)  466-0698 

Rhode  Island 

Mr.  Daniel  W.  Varin,  Associate  Director. 
Statewide  Planning  Program, 
Department  of  Administration, 
Division  of  Planning.  265  Melrose 
Street,  Providence,  Rhode  Island 
02907,  Telephone  (401)  277-2656 

Please  direct  correspondence  and 
questions  to:  Review  Coordinator. 
Office  of  Strategic  Planning 

South  Carolina 

Omeagia  Burgess,  State  Single  Point  of 
Contact,  Grant  Services,  Office  of  the 
Governor,  1205  Pendleton  Street, 
Room  447,  Columbia.  South  Carolina 
29201,  Telephone  (803)  734-0494 
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Tt^niit'ssee 

Mr.  Charles  Brown.  Slate  Single  PoinI  of 
Dtnfaii,  State  Planning  Office.  500 
Charlotte  Avenue.  3U9  John  Sovier 
Building.  Nashville.  Tennessee  37219. 
Telephone  (615) 741-1676 

Texas 

Mr  Thomas  Adams,  (kivemor's  Office 
of  Budget  and  Planning.  PC  Box  * 
1 2428.  Austin.  Texas  7871 1 . 
Telephone  (512)  463-1778 

Utah 

Utah  Stale  Clearinghouse.  Office  of 
Planning  and  Budget.  Attn:  Carolvn 
Wright.  Room  116  State  Capitol.  Salt 
Lake  City.  Utah  841 14,  Telephone 
(801)538-1535 

Vermont 

Mr.  Bernard  D.  Johnson.  Assistant 
Director.  Office  of  Policy  Research  ft 
Coordination.  Pavilion  Office 
Building.  109  State  Street.  Montpelier. 
Vermont  05602.  Telephone  (802)  828- 
3326 

West  Virginia 

Mr.  Fred  Cutlip.  Director.  Community 
Development  Division.  West  Virginia 
Development  Office.  Building  #6. 
Room  553.  Charleston.  West  Virginia 
25305.Telephone  (304) 348-4010 

Wisconsin 

Mr.  William  C.  Carey.  Federal/Slate 
Kelalions.  Wisconsin  Department  of 
Administration.  101  South  Welister 
Street.  P.O.  Box  7864.  Madison. 
Wisconsin  53707.  Telephone  (b08) 
266-0267 

Wyoming 

Sher>  1  leffries.  State  Single  Point  of 
Contact,  Herschler  Building.  4lh 
Fluor.  East  Wing.  Cheyenne. 
Wyoming  82002.Telephono  (307) 

777-7574 

Guam 

Mr.  Michael  ).  Reidy.  Director.  Bureau 
of  Budget  and  Management  Research. 
Office  of  the  Governor.  P.O  Box  2950. 
Agaiia.  Guam  96910.  Telephone  (671) 
472-2285 

Northern  Mariana  Islands 

State  Single  Point  of  Contact.  Planning 
and  Budget  Office.  Office  of  the 
Governor,  Saipan.  CM,  Northern 
Mariana  Islands  96950 

Puerto  Rico 

Norma  Burgos/)ose  H.  Caro,  Chairman/ 
Director,  Puerto  Rico  Planning  Board, 
Minillas  Government  Center,  P.O.  Box 
41119,  San  Juan,  Puerto  Rico  00940- 
9985.  Telephone  (809)  727-4444 


Virgin  Islands 

Jose  L  George.  Director.  Office  of 
Management  and  Budget.  #41 
Norregade  Emancipation  Garden 
Station,  Second  Floor.  Saint  Thomas. 
Virgin  Islands  00802.  Please  direct 
correspondence  to:  Linda  Clarke. 
Telephone  (809)  774-0750. 

Certification  Regarding  Environmental 
Tobacco  Smoke 

Public  Law  103-227.  Part  C— 
Environmental  Tobacco  Smoke,  also 
known  as  the  Pro-Children  Act  of  1994 
(Act),  requires  that  smoking  not  be 
permitted  in  any  portion  of  any  indoor 
facility  owned  or  leased  or  contracted 
for  by  an  entity  and  used  routinely  or 
regularly  for  the  provision  of  health,  day 
care,  education,  or  library  services  to 
children  under  the  age  of  18.  if  the 
services  an-  funded  by  Federal  programs 
either  directly  or  through  State  or  local 
governments,  by  Federal  grant  . 
contract,  loan,  or  loan  guarantee.  The 
law  does  not  apply  to  children's 
services  provided  in  private  residences, 
facilities  funded  solely  by  Medicare  or 
Medicaid  funds,  and  portions  of 
facilities  used  for  inpatient  drug  or 
alcohol  treatment.Failure  to  comply 
with  the  provisions  of  the  law  may 
rt!sult  in  the  imposition  of  a  civil 
monetary  penalty  of  up  to  $1,000  per 
day  and/or  the  imposition  of  an 
administrative  compliance  order  on  the 
responsible  entity. 

By  signing  and  submitting  this 
application  the  applicant/grantee 
certifies  that  it  will  comply  with  the 
requirements  of  the  Act.  The  applicant/ 
grantee  further  agrees  that  it  will  require 
the  language  of  this  certification  be 
included  in  the  subawards  which 
contain  provisions  for  children's 
services  and  that  all  subgrantees  shall 
certify  accordingly 
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Agency  for  Toxic  Substances  and 
Disease  Registry 

(ATSOR-92] 

Quarterly  Public  Health  Assessments 
Completed 

AGENCY:  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR),  Public 
Health  Service  (PHS).  Department  of 
Health  and  Human  Services  (HHS). 
ACTION:  Notice. 

SUMMARY:  This  notice  contains  a  list  of 
sites  for  which  ATSDR  has  completed  a 
public  health  assessment  during  the 
period  October-December  1994.  This 


list  Includes  sites  that  are  on.  or 
proposed  for  inclusion  on.  thi'  National 
Priorities  List  (NPL),  and  non-NPL  sites 
for  which  ATSDR  has  prepared  public 
health  assessments  in  responiie  to 
requests  from  the  public  (petitioned 
sites). 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C  Williams.  P.E..  DEE.  Director. 
Division  of  Health  Assessment  and 
Consultation.  Agency  for  Toxic 
Substances  and  Disease  Registry.  1600 
Clifton  Road.  NE..  Mailstop  E-32. 
Atlanta.  Georgia  30333.  telephone  (404) 
639-0610. 

SUPPLEMENTARY  INFORMATION:  The  most 
recent  list  of  completed  public  health 
assessments  and  petitioned  public 
health  assessments  which  were 
accepted  by  ATSDR  during  July- 
September  1994.  was  published  in  the 
Federal  Register  on  February  8,  1995, 
|60  FR  7572|.  The  quarterly 
announcement  is  the  responsibility  of 
ATSDR  under  the  regulation.  Health 
Assessments  and  Health  Effects  Studies 
of  Hazardous  Substances  Releases  and 
Facilities  [42  CFR  Part  90j.  This  rule 
sets  forth  ATSDR's  procedures  for  the 
conduct  of  public  health  assessments 
under  section  104{i)  of  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  (CERCLA).  as  amended  [42  U.S.C. 
9604(i)|. 

Availability 

The  completed  public  health 
assessments  are  available  for  public 
inspection  at  the  Division  of  Health 
Assessment  and  Consultation.  Agency 
for  Toxic  Substances  and  Disease 
Registry.  Building  33.  Executive  Park 
Drive.  Atlanta.  Georgia  (not  a  mailing 
address),  between  8  a.m.  and  4:30  p.m.. 
Monday  through  Friday  except  legal 
holidays.  The  completed  public  health 
assessments  are  also  available  by  mail 
through  the  U.S.  Department  of 
Commerce.  National  Technical 
Information  Service  (NTIS).  5285  Port 
Royal  Road,  Springfield,  Virginia  22161. 
or  by  telephone  at  (703)  487-4650. 
There  is  a  charge  determined  by  .NTIS 
for  these  public  health  assessments.  The 
NTIS  order  numbers  are  listed  in 
parentheses  after  the  site  name. 

Public  Health  Assessments  Completed 
or  Issued 

Between  October  1.  1994.  and 
December  31.  1994.  public  health 
assessments  were  issued  for  the  sites 
listed  below: 
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NPL  Sites 

Alabama 

Monarch  Tile— Florence— (PB95- 
1.59695) 

Arkansas 

Popile  Incorporated — El  Dorado — 
(PB95-154035) 

South  8th  Street  Landfill  (a/k/a  West 
Memphis  Landfill) — West  Memphis- 
(PB95-1 54092) 


Connecticut 

Starr  Property — Enfield- 
154795) 

Illinois 


-(PB95- 


Kerr  McGee  Radiation  Areas — West 
Chicago— (PB95-154803) 

Includes: 

Kress  Creek 

Reed-Keppler  Park 

Residential  Areas 

Sewage  Treatment  Plant 

Kentucky 

National  Electric  Coil/Cooper 
Industries— Dayhoit  (PB95-154639) 

Massachusetts 

Groveland  Wells— Groveland—(PB95- 
154084) 

New  Jersey 

Delilah  Road — Egg  Harbor  Township — 
(PB95-1 54076) 

Washington 

Pacific  Sound  Resources — Seattle — 
(PB95-149241) 

Seattle  Municipal  Landfill/Kent 
Highlands— Kent  (PB95-154100) 

Vancouver  Water  Station  No.  1 
Conttiniination — Vancouver  (PB95- 

16627H) 

Non-NPL  Petitioned  Sites 

Louisana 

Marine  Shale  Processors,  Incorporafed- 
Amelia—(PB95-1 30811) 

Dated:  April  14.  1995.     • 

Claire  V.  Broome, 

Deputy  Administrator.  Agency  for  Toxic 
Siit)stances  and  Disease  Registry 

IFR  Doc.  95-9878  Filed  4-20-95;  8:45  am] 
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Centers  for  Disease  Control  and 
Prevention 

[Announcement  531] 

Cooperative  Agreements  for  State- 
Based  Birth  Defect  Surveillance 
Demonstration  Projects 

Introduction 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  1995 
funds  for  a  cooperative  agreement 
program  for  state-based  birth  defect 
surveillance  demonstration  projects. 
This  cooperative  agreement  will  support 
the  development,  implementation,  and 
evaluation  of  state-based  birth  defect 
surveillance  systems. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  "Healthy  People  2000,"  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve 
the  quality  of  life.  This  announcement 
is  related  to  the  priority  areas  of  Alcohol 
and  Other  Drugs,  Environmental  Health, 
Maternal  and  Infant  Health,  and 
Surveillance  and  Data  Systems.  (For 
ordering  a  copy  of  "Healthy  People 
2000,"  see  the  section  "Where  To 
Obtain  Additional  Information.") 

Authority 

This  program  is  authorized  under 
sections  301,  311  and  31 7C  of  the  Public 
Health  Service  Act  (42  U.S.C.  241,  243, 
and  247l>-4)  as  amended. 

Smoke-Free  Workplace 

PHS  strongly  encourages  all  grant 
recipients  to  provide  a  smoke-free 
workplace  and  to  promote  the  nonuse  of 
all  tobacxo  products,  and  Public  Law 
103-227,  the  Pro-Children  Act  of  1994. 
prohibits  smoking  in  certain  facilities 
that  receive  Federal  funds  in  which 
education,  library,  day  care,  health  care, 
and  early  childhood  development 
services  are  provided  to  children. 

Eligible  Applicants 

All  duly  constituted  State  and  local 
public  health  agencies  that  are  officially 
recognized  as  such,  including  State, 
local,  county,  city-county,  district,  and 
territorial  health  departments  are 
eligible  to  apply.  Also,  universities  with 
formal  agreements  for  working  with 
State  or  local  health  departments  for 
carrying  out  the  surveillance  and 
sur\eillance-based  research  are  eligible 
to  apply 

Availability  of  Funds 

Approximately  $500,000  is  available 
in  FY  1995  to  fund  approximately  8  to 
12  awards.  It  is  expected  that  awards 


will  be  made  to  4  to  6  States  with 
operational  birth  defect  surveillance 
systems,  and  to  4  to  6  States  with 
inactive  or  no  birth  defect  surveillance 
systems.  It  is  expected  that  the  average 
award  will  be  $50,000.  It  is  expected 
that  the  awards  will  begin  on  or  about 
September  30, 1995,  and  will  be  made 
for  a  12-month  budget  period  within  a 
project  period  of  up  to  3  years.  Funding 
estimates  may  varj-  and  are  subject  to 
change. 

These  awards  may  be  used  for 
personnel  services,  equipment,  travel, 
and  other  cost  related  to  project 
activities.  Project  funds  may  not  be  used 
to  supplant  State  funds  available  for 
birth  defect  surveillance  or  birth  defect 
prevention. 

Continuation  awards  within  the 
project  period  will  be  made  on  the  basis 
of  satisfactory  progress  and  the 
availability  of  funds. 

Purpose 

The  purpose  of  this  cooperative 
agreement  is  to  assist  States: 

a.  To  develop  and  implement  pilot 
methodologies  and  approaches  which 
will  improve  or  expand  the  State's 
capacity  to  ascertain  cases  and  generate 
timely  population-based  data  of  major 
birth  defects; 

b.  To  engage,  and  collaborate  with 
other  States  and  appropriate 
organizations  in  the  timely  sharing  and 
analysis  of  surveillance  and 
epidemiologic  data  related  to  birth 
defects  and; 

c.  To  evaluate,  in  a  timely  fashion,  the 
effectiveness  of  surveillance  approaches 
and  progress  in  the  prevention  of  folic 
acid-preventable  spina  bifida  and 
anencephaly. 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  A.  (Recipient  Activities  for  States 
with  inactive  or  no  birth  defect 
surveillance  systems);  or  B.  (Recipient 
Activities  for  States  with  operational 
birth  defect  surveillance  systems):  and 
CDC  will  be  responsible  for  the 
activities  listed  under  C.  (CDC 
Activities). 

A.  Recipient  Activities  for  States  with 
inactive  or  no  birth  defect  surveillance 
systems: 

1.  Develop  plans  for.  and  begin 
implementation  of.  a  pilot  state-based 
surveillance  system  which  will 
ascertain  cases  and  generate  population- 
based  data  of  major  birth  defects 
occurring  in  the  State. 

2.  Develop  a  plan  for  the  sharing  and 
analysis  of  surveillance  and 
epidemiologic  data  related  to  birth 
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ilirtiMts  with  other  Stntes  and 
a{>i>rt>prialn  organizations. 

H-  KHcipinnt  Activities  fur  States  with 
ii|j*>ratiunnl  birth  defect  sur\-cillancc 
systems: 

1.  IJevelnp  and  iniptentonl  pilot 
iiielhiMlolo){ius  aiul  approaches  which 
will  improve  or  e.xpaiid  the  capacity  of 
an  existing  .state-based  surveillance 
.system  to  asi:ertain  cases  and  generate 
timely  population-bas«'.d  (lata  of  major 
liirih  defects  occorhiig  in  the  Sirtle. 

2  Collalxirate  witli  other  Stales  and 
appropriate  (>rganiz<<tions  in  the  timely 
sharing  and  analysis  of  surveillance  and 
epi«lemiologi<:  data  related  to  hirth 
d(!fet:ts. 

:i.  I'lvaiuate.  in  a  timely  fashion,  the 
progress  in  the  prevention  of  folic  acid- 
preventable  spina  bifula  and 
aiienccphaly  in  the  State. 

C.  CIX:  Activities: 

I   Provide  technical  assistance. 

2.  As.sist  recipients  in  designing. 
dr*veloping.  and  evaluating  pilot  and 
demonslratiun  components  of  stato- 
ba.M'd  birth  defect  surveillance  systems. 

:t.  Assist  recipients  in  analyzing 
surveillance  and  epidemiologic  data 
related  to  birth  defects. 

4.  Assist  recipients  in  evaluating  the 
pnjgress  in  the  prevention  of  folic  acid- 
pn^veiitable  spina  bifida  and 
anencephaly. 

r>.  Provide  a  reference  point  lor 
.sharing  regional  and  national  data  and 
information  pertinent  to  the 
surveillance  and  prevention  of  birth 
defe<.ts. 

Evaluation  (Criteria 

Applications  will  be  n-vioweH  and 
evaluated  according  to  the  following 
criteria  as  they  relate  to  the  applicant's 
r(!sponse  to  either  A.,  or  B..  in  the 
"Program  Rcfiuiremenls." 

1.  Applicant's  Understanding  of  the 
Problem  (10%) 

The  extent  to  which  the  appliimnt  has 
a  clear,  conci.se  understanding  of  the 
requirements,  objectives,  and  purpose  of 
the  cooperative  agreement.  The  extent  to 
which  the  application  reflects  an 
understanding  of  the  complexitiirs  of 
birth  defect  surveillance. 

2  Impact  on  State-Based  Birth  IVfects 
.Surveillance  (65%) 

The  extent  to  which  the  applicant 
describes  the  anticipated  level  of  impact 
this  cooperative  agreement  will  have  on 
birth  defect  surveillance  activities  in  the 
.Slate.  This  description  may  include 
current  and  proposed: 

a.  Methods  ol^case  ast.-ertainment: 

b.  Level  of  coverage  of  the  population: 

c.  .Specific  birth  defects  ascertained: 
(i    Cimuliness  of  case  ascertainment 

and  reporting; 


e.  Utility  of  surveillance  data  for 
epidemiologic  studies  and: 

f.  Utility  of  surveillance  data  for 
evaluating  the  progress  in  the 
prevention  of  folic  acid-preventable 
spina  bifida  and  anencephaly. 

J.  Orgunizatiimal  and  Program 
Personnel  Capability  (20%) 

The  extent  to  which  the  applicant  has 
the  experience,  skills,  and  ability  to 
implement  and  evaluate  a  birth  defect 
surveillance  systein.  The  adequacy  of 
the  present  staff  and  capability  to 
as.semble  competent  staff  to  implement 
and  evaluate  a  birth  defect  surveillance 
system  and  a  prevention  program.  The 
applicant  shall  identify,  to  the  extent 
possible,  all  current  and  potential 
personnel  who  will  work  on  this 
cooperative  agreement,  including 
qualifications  and  specific  experience  as 
it  relates  to  the  requirements  set  forth  in 
this  request. 

4.  Matching  Funds  (5%) 

The  extent  to  which  the  applicant 
proposes  matching  funds.  Matching 
funds  may  be  contributions  by  the 
recipient  of  at  least  five  percent  of 
Federal  funds  awarded  under  this 
program.  The  applicant  should  identify 
and  describe: 

a.  The  amount  expended  during  the 
preceding  year  for  birth  defect 
surveillance  activities  and  birth  defect 
prevention  activities. 

These  amounts  will  be  used  to 
establish  a  baseline  for  ctiirent  and 
future  match  amounts  and; 

b  Sources  of  matching  funds  for  the 
project  and  the  estimated  amounts  from 
each. 

5.  Budget  Justification  and  Adequacy  of 
Facilities  (Not  Scored) 

The  budget  will  be  evaluated  for  the 
extent  to  which  it  is  reasonable,  clearly 
justified,  and  consistent  with  the 
intended  use  of  the  cooperative 
agreement  funds.  The  applicant  shall 
describe  and  indicate  the  availability  of 
facilities  and  (>(^uipment  necessary  to 
carry  out  this  project.  Proposed 
matching  funds  must  be  detailed  in  the 
budget. 

ft  Human  Subject  Review  (nut  scored) 

The  applicant  must  clearly  state 
whether  or  not  human  subjects  will  be 
used  in  research. 

Executive  Order  12372 

Applications  are  subject  to** 
Intergovenimental  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  (£.().)  12372.  E.O.  12372  sets  up 
a  system  for  State  and  local  government 
review  of  propoeed  Federal  assistance 


applications.  Applicants  should  contact 
their  State  Single  Point  of  Contact 
(SPOC)  as  early  as  possible  to  alert  Ihem 
to  the  prospective  applications  and 
receive  any  necessary  instructitms  on 
the  .State  pn)cess.  For  proposed  projects 
serving  more  than  one  State,  the 
applicant  is  advised  to  contact  the  SPOC 
for  each  affecled  State.  A  current  list  of 
SPOCs  is  included  in  the  application 
kit.  If  SPOCIs  have  any  State  process 
recommendations  on  applications 
submitted  to  CDC.  they  should  send 
them  to  Henry  S.  Cassell  III,  Grants 
Management  Officer,  Grants 
Managpincnt  Branch.  Procurement  and 
Grants  Office,  Centers  for  Chsease 
Control  and  Prevention  (CDC).  255  East 
Paces  Ferry  Road,  NE..  Atlanta,  GA 
30305.  (The  receipt  date  for  SPOC! 
comments  will  be  60  days  after  the 
application  deadline  date.)  The 
Announcement  Number  and  Program 
Title  should  be  referenced  on  the 
document.  The  granting  agency  does  not 
guarantee  to  "accommodate  or  explain" 
the  State  process  recommendations  it 
receives  af^er  that  date. 

Public  Health  Sjralem  Reporting 
Requirement 

This  program  is  subject  to  the  Public 
Health  System  Reporting  Requirements. 
Under  these  requirements,  all 
community-based  nongovernmental 
applicants  must  prepare  and  submit  the 
items  identified  below  to  the  head  of  the 
appropriate  State  and/or  local  health 
department  agency(s)  in  the  program 
area(s)  that  may  be  impacted  by  the 
proposed  project  no  later  than  the 
receipt  date  of  the  Federal  Application. 
The  appropriate  State  and/or  local 
health  agency  is  determined  by  the 
applicant.  The  following  information 
must  be  provided: 

A.  A  copy  of  the  face  page  of  the 
application  (SF  424). 

B.  A  summary  of  the  project  that 
should  be  titled  "Public  Heahh  System 
Impact  Statement"  (PHSIS).  not  exceed 
one  page,  and  include  the  following: 

1.  A  description  of  the  population  to 
be  served; 

2.  A  summary  of  the  stirvices  to  be 
provided;  and 

3.  A  description  of  the  coordination 
plans  with  the  appropriate  State  and/or 
local  health  agencies. 

If  the  State  and/or  local  he.alth  official 
should  desire  a  copy  of  the  entire 
application,  it  may  be  obtained  from  the 
State  Single  Point  of  Contact  (SPOC)  or 
directly  from  the  applicant 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  nttmber  is  93.283. 


Federal  Roister  /  Vol.  60.  No.  77  I  Friday.  April  21.  1995  /  Notice.s 


19943 


Other  Requirements 
Paperwork  Reduction  Act 

Projects  that  involve  the  collection  of 
information  from  ten  or  more 
individuals  and  funded  by  the 
cooperative  agreement  will  be  subject  to 
review  by  the  Office  of  Management  and 
Budget  (0MB)  under  the  Paperwork 
Reduction  Act. 

Human  Subjects 

If  the  proposed  project  involves 
research  on  human  subjects,  the 
applicant  must  comply  with  the 
Department  of  Health  and  Human 
Services  Regulations,  45  C¥K  Part  46, 
regarding  the  protection  of  human 
subjects.  Assurance  must  be  provided  to 
demonstrate  that  the  project  will  be 
subject  to  initial  and  continuing  review 
by  an  appropriate  institutional  review 
committee.  The  applicant  will  be 
responsible  for  providing  assurance  in 
accordance  with  the  appropriate 
guidelines  and  form  provided  in  the 
application  kit. 

Application  Submission  and  Deadline 

The  original  and  two  copies  of  the 
application  PHS  Form  5161-1  (OMB 
Number  0937-0189)  must  be  submitted 
to  Henry  S.  Cassell  m.  Grants 
Management  Officer.  Grants 
Management  Branch.  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  Room  300, 
Mailstop  E-13.  Atlanta.  GA  30305.  on  or 
before  June  20, 1995, 

1.  Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

A.  Received  on  or  before  the  deadline 
date;  or 

B.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  objective  review  group.  (Applicants 
must  request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmaiies  will  not  be  acceptable  as 
proof  of  timely  mailing.) 

2.  Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  l.A. 
Of  I.E.,  above  are  considered  late 
applications.  Late  applications  will  not 
be  considered  in  the  current 
competition  and  will  be  returned  to  the 
applicant. 

Where  To  Obtain  Additional 
Information 

To  receive  additional  written 
information  call  (404)  332-4561.  You 
will  be  asked  to  leave  your  name, 
address,  and  phone  number  and  will 
need  to  refer  to  Announcement  531. 


You  will  receive  a  complete  program 
description,  information  on  application 
procedures,  and  application  forms. 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  documents, 
business  management  technical 
assistance  may  be  obtained  from 
Adrienne  S.  Brown,  Grants  Management 
Specialist,  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention 
(CDC),  255  East  Paces  Ferry  Road,  NE.. 
Room  300,  Mailstop  E-13,  Atlanta.  GA 
30305.  telephone  (404)  842-6630. 
Programmatic  technical  assistance  may 
be  obtained  from  Larry  D.  Edmonds  or 
David  Montanez,  State  Services,  Birth 
Defects  and  Genetic  Diseases  Branch, 
Division  of  Birth  Defects  and 
Developmental  Disabilities,  National 
Center  for  Environmental  Health, 
Centers  for  Disease  Control  and 
Prevention  (CDC),  4770  Buford  Highway 
NE.,  Mailstop  F-45,  Atlanta,  GA  30341- 
3724,  telephone  (404)  488-7170. 

Please  refer  to  Announcement  531 
when  requesting  information  and 
submitting  an  application. 

Potential  applicants  may  obtain  a 
copy  of  "Healthy  People  2000"  (Full 
Report,  Stock  No.  017-001-00474-0)  at 
"Healthy  People  2000"  (Summary 
Report.  Stock  No.  017-001-00473-1) 
referenced  in  the  "Introduction" 
through  the  Superintendent  of 
E>ocuments,  Govemm«it  Printing 
Office,  Washington,  DC  20402-9325, 
telephone  (202)  512-1800. 

Dated:  April  14, 1995. 
Jaaeph  R.  Carter, 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control 
and  Prevention  (CDC). 

(FR  Doc.  95-9880  Filed  4-2(V-95;  8:45  am)    ■ 
BILUNG  CODE  416»-1S-P 


[Announcement  523] 

Innovations  in  Syphilis  Prevention  in 
the  United  States:  Reconsidering  the 
Epidemiology  and  Invohfing 
Communities 

Introduction 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  1995 
funds  for  cooperative  agreements  to 
conduct  research  toward  substantially 
reducing  syphilis  in  the  United  States, 
especially  in  the  southeastern  United 
States,  the  region  with  the  highest 
syphilis  rates.  Syphilis  is  linked  to 
substantial  mortality  and  morbidity 
through  congenital  syphilis,  and 
through  its  ecologic  relationship  with 
and  cofactor  role  in  HfV  transmission. 
Therefore,  effective,  innovative. 


community-based  approaches  to 
syphilis  prevention  may  have  an 
important  multiplier  effect  on  HIV 
prevention  and  adult  and  infant  health 
in  the  communities  where  syphilis  is 
most  prevalent. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve 
the  quality  of  life.  This  announcement 
is  related  to  the  priority  area  of  Sexually 
Transmitted  Diseases.  (To  order  a  copy 
of  "Healthy  People  2000,"  see  the 
section  "Where  to  Obtain  Additional 
Information.") 

Authority 

These  cooperative  agreements  are 
authorized  under  Section  318(b)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
247c(b))  as  amended.  Applicable 
program  regulations  are  found  in  part  51 
(b).  subparts  A  and  F  of  title  42.  Code 
of  Federal  Regulations. 

&noke-Free  Workplace 

The  PHS  strongly  encourages  all  grant 
recipients  to  provide  a  smoke-free 
workplace  and  to  promote  the  non-use 
of  all  tobacco  products,  and  Public  Law 
103-227,  the  Pro-Children  Act  of  1994, 
prohibits  smoking  in  certain  facilities 
that  receive  Federal  funds  in  which 
education,  library,  day  care,  health  care, 
and  early  childhood  development 
services  are  provided  to  children. 

Eligible  Applicants 

Applications  may  be  submitted  by 
public  and  private,  nonprofit  and  for- 
profit  organizations  and  governments 
and  their  agencies.  Universities, 
colleges,  research  institutions,  hospitals, 
other  pubUc  and  private  organizations. 
State  and  local  governments  or  their 
bona  fide  agents,  federally  recognized 
Indian  tribal  governments,  Indian  tribes 
or  Indian  tribal  organizations,  and 
small,  minority-  or  women-owned 
businesses  are  eUgible  to  apply. 
Applicants  must,  however,  document 
collaboration  with  each  of  the  following 
entities: 

1.  At  least  one  non-profit,  public  or 
private  research  institution  (e.g., 
university,  college,  hospital,  laboratory); 

2.  A  public  health  agency  in  Slate  or 
local  government;  and 

3.  At  least  one  community-based 
organization  (CBO)  or  other  institution 
or  agency  with  a  track  record  for 
working  with  communities  affected  by 
syphilis  in  the  project  area.  The  CBO 
does  not  need  to  have  a  record  of 
woricing  on  the  problem  of  sexually 
transmitted  diseases,  onlv  to  have 
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worked  with  the  communities  that  are 
affected. 

To  be  eligible,  the  project  ana  as 
deflned  under  "Program  Requirements" 
must  have  an  incidence  of  primary  and 
secondary  (PftS)  syphilis  in  calendar 
year  (CY)  1993  above  the  PHS  year  2000 
objective  of  10/100.000  and  a  total  of 
more  than  150  cases  of  P&S  syphilis  in 
CY  1993. 

Availability  of  Funds 

Approximately  $1  million  is  available 
in  FY  1995  for  a  12-month  budget 
period:  the  project  period  for  Phase  i 
(Preparation)  is  expected  to  be  for  two 
years.  Four  to  five  awards  will  be 
funded  for  Phase  I.  The  awards  are 
expected  to  range  fi-om  $200,000  to 
$250,000.  beginning  in  September  1995. 
Shortly  before  the  completion  of  Phase 
I.  recipients  will  compete  for 
continuation  of  award  in  years  3 
through  5  (Phase  II — Implementation). 
Two  to  three  awards  are  anticipated  for 
exfMtnsion  into  Phase  II  research 
activities  for  the  remaining  three  years 
of  the  project  period.  (Further  details  on 
Phases  I  and  II  is  presented  below  under 
the  heading  "Purpose  and  Outline  of 
Program  Plan.")  Funding  estimates  may 
vary  and  are  subject  to  change. 
Continuation  awards  within  an 
approved  project  period  will  be  based 
on  satisfactory  progress  and  the 
availability  of  funds. 


Goals 

Bythe  end  of  Phase  I  (24  months),  it 
is  expected  that: 

1.  Strong  partnerships  among  research 
institutions,  health  departments,  and  at 
least  one  community-based  wganization 
will  have  been  established  or 
strengthened. 

2.  The  epidemiology  of  the 
transmission  of  syphilis  will  have  been 
analyzed  to  identify  characteristics  and 
target  interventions  to  the  most 
important  mechanisms  that  sustain 
syphilis  spread  and  persistence  in  the 
community  (Component  1). 

3.  A  programmatic  intervention  will 
have  been  pilot  tested  and  assessed  for 
its  potential  for  measurably  lo«vering 
syphilis  transmission  in  a  defined  area 
while  being  acceptable  to  members  of 
the  affected  communities  and  to 
participating  organizations  or  agencies 
(Component  2). 

4.  A  sensitive  surveillance  system  for 
following  trends  in  syphilis 
transmission  in  a  population  %vill  have 
been  implemented  and  at  least  one  full 
year  of  baseline  data  collected. 

5.  A  management  information  system 
will  have  been  implemented  to  track 
activities  and  costs  in  syphilis 
prevention  activities  (Component  3). 

At  approximately  month  18  of  the 
project,  applications  for  a  competitive 
continuation  award  for  the 
implementation  and  evaluation  of  a 

Table  1     . 


population*lftr^  interventioa  (Phase  11) 
will  be  du».  Fewer,  largbr.  PhMe  II 
awards  are  foreseen  for  interventions 
that  show  the  greatest  potential  impact 
and  that  are  based  on  well-conducisd 
research  from  Phase  I.  Supplementary 
guidance  for  Phase  II  awards  will  be 
provided  to  the  recipients  of  Phase  I 
awards. 

PttipoM  and  Oatllne  of  Program  Plan 

The  purpose  of  this  announcement  is 
to  generate  new  knowledge,  tools,  and 
strategies  toward  sharply  reducing 
syphilis  incidence,  particularly  in  the 
southeastern  States  where  incidence  is 
disproportionately  high.  Congenital 
syphilis  is  closely  linked  to  newly 
acquired  syphilis  infections  in  women, 
so  an  intensified  focus  on  syphilis 
transmissions  is  expected  to  contribute 
directly  to  a  principal,  short-term  PHS 
goal  of  eliminating  congenital  syphilis. 

Phase  I  and  Phase  II  of  the  research 
program.  This  research  program  is 
separated  into  two  phases  of  activity 
and  funding  (Table  1).  The  fundamental 
goal  is  best  understood  in  the  context  of 
Phase  II  (years  3  to  5  of  the  anticii>ated 
5-year  project),  in  which  the  grantees 
will  implement  and  evaluate  an 
innovative,  science-based,  cost-effective 
approach  to  reducing  the  transmission 
of  syphilis  in  a  project  area. 


Phase 


Project 
years 


1  and  2 
3  to  5  .. 


Grar^tees 
(No.) 


4-5 
2-3 


Focus  of  activities 


Preparation  tor  innovative  approaches  to  syphilis  control  and  prevention. 
Implementation  ol  interventions  and  evaluation  of  inrpact  on  population. 


However,  CDC  is  not  seeking  final 
proposals  for  such  Phase  II  intervention 
trials  at  this  time  because  science-based, 
innovative  approaches  to  syphilis 
prevention  will  require  multifaceted 
preparation  and  planning.  In  particular, 
communities  affected  by  syphilis  should 
be  represented  more  substantively  than 
in  the  past  in  developing  new 
approaches  to  syphilis  prevention.  This 
announcement,  therefore,  focuses  on 
Phase  I  subject  areas  and  solicits 
research  proposals  that  will  yield 
scientific  findings  and  stimulate  the 
building  of  multi-disciplinary  research 
teams  needed  to  guide  and  implement 
the  Phase  II  intervention  trial. 

Areas  of  preparatory  research  in 
Phase  I.  During  Phase  I  of  this  program, 
three  key  research  components  will  be 
addressed: 

1.  Innovative  uses  of  epidemiologic 
and  behavioral  science  methods  and 


findings  about  syphilis  transmission  in 
communities  to  direct  prevention 
strategies. 

2.  Development  of  a  programmatic 
intervention  and  pilot  test  of  that 
proposed  intervention  before  large-scale 
implementation:  development  of 
partnerships  with  communities  affected 
by  syphilis. 

3.  Development  of  a  sensitive  syphilis 
surveillance  activity  to  be  used  in 
evaluating  the  eHicacy  and  cost- 
effectiveness  of  efforts  to  prevent 
syphilis. 

Further  explanation  of  these  Phase  1 
activities  can  be  found  in  the  section 
"Program  Requirements." 

Program  Requirements 

This  cooperative  agreement  is 
foreseen  as  an  important  element  in  a 
national  reassessment  of  our  approaches 
to  syphilis  control  and  prevention.  To 


achieve  the  purpose  of  this  program,  the 
recipient  will  be  responsible  for 
activities  under  A.  and  CDC  for 
activities  under  B..  below: 

A.  Recipient  Activities 

1.  Develop  an  overall  framework  to 
design  an  effective,  innovative  approach 
to  syphilis  prevention  and  to  evaluate 
its  impact  on  a  population. 

2.  Define  a  project  area.  The 
geographic  area  defined  as  the  project 
area  for  this  program  announcement 
must  have  reported  at  least  150  cases  of 
P&S  syphilis  in  1993.  An  entire  State 
could  be  defined  as  the  project  area  for 
this  cooperative  agreement,  or  several 
counties  could  be  combined  to  estabUsh 
the  minimum  number  of  syphilis  cases. 
Applications  are  especially  encouraged 
from  rural  areas  that  meet  this  minimum 
morbidity  requirement  (150  cases  of 
PftS  syphilis). 
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3.  Undertake  the  following  three 
research  components  during  Phase  I  of 
this  cooperative  agreement: 

A.  Analyze  the  epiduniology  of 
syphilis  transmission  within  the  proiect 
area  with  the  goal  of  identifying  more 
efficacious  and  cost-effective  ways  to 
prevent  syphilis. 

B.  Develop  an  intervention  and 
conduct  a  pre-implementation  of  that 
evaluation.  In  collaboration  with 
representatives  from  affected 
communities,  consider  hypotheses 
about  barriers  to  or  opportunities  for 
more  efficacious  and  cost-effective 
innovations  in  syphilis  prevention. 

C.  Establish  surveillance  and 
information  systems  adequate  for 

-  monitoring  and  evaluating  innovative 
syphilis  prevention  activities. 

Note:  Traditional  disease  syrveiUance  for 
syphilis  demonstrates  substantia)  year-to- 
year  variability  as  well  as  incompletely 
understood  cyclic  oscillations  over  periods  of 
S  to  10  years.  , 

During  Phase  I.  you  will  be  expected 
to  implement:  (1)  A  sensitive, 
ptopulation-level  surveillance  system  for 
syphilis  incidence;  and  (2)  a 
management  information  system  (MIS) 
for  estimating  the  cost  of  syphilis 
prevention,  including  the  costs  of 
collecting  and  analyzing  program  data. 
Although  components  1  and  2  are 
distinct  foci  of  activity  that  involve 
different  types  of  expertise,  they  are 
related  in  that  interventions  that  do  not 
focus  prevention  resources  on  settings, 
social  contexts,  or  individuals  who  help 
maintain  syphilis  transmission  in  the 
community  are  unlikely-to  be  effiective. 
Likewise,  ccnnponaits  1  and  3  are 
related  in  that  a  sensitive  surveillance 
system  that  truly  reflects  incident 
syphilis  cases  should  have  some  direct 
relationship  to  syphilis  transmission 
events  characterized  by  the 
"epidemiologic  model"  of  syphilis  for 
that  community. 

4.  Include  affected  ccHnmunities  as 
partners  in  the  research.  Syphilis 
generaUy  is  concentrated  in 
communities  with  limited  resources.  In 
many  communities,  syphilis  is  also  a 
stigmatizing  condition  and  one  for 
which  the  most  important  ccmsequences 
(congenital  syphilis  and  facihtation  of 
HFV  transmission)  often  occur 
unrecognized.  Furthermore,  some  past 
control  efforts  and  research  activities 
may  have  damaged  community  rapport 
with  the  health  departments  and  with 
CDC  rather  than  building  trust  in  a 
common  purpose.  Partnerships  whb 
communities  afiectad  by  sypbilia, 
including  many  African  Aaisrican 
commimities  whoe  ladsm  nay  have  a 


continuing  effect,  is  essential  to 
building  trust  and  to  finding  solutions. 

5.  Linkage  to  other  public  health 
programs.  Research  on  syphilis 
prevention  in  the  1990s  should  occur  in 
the  context  of  other  major  public  health 
program  areas.  These  include: 

A.  Prenatal  care  (required).  The  first 
priority  in  syphilis  prevention  is  the 
elimination  of  congenital  syphilis, 
which  can  be  accomplished  through 
prenatal  care  for  women  at  risk  for 
syphilis  and  the  appropriate  screening 
for  and  management  of  syphilis  during 
pregnancy.  However,  it  is  possible  that 
many  pregnant  women  with  syphilis 
have  a  low  risk  for  transmitting  syphilis 
to  other  adults,  and  therefore,  are  not 
central  to  the  persistence  of  syphilis 
among  adults  in  the  community. 

B.  HIV  Prevention  (required). 
Communities,  sub-populations,  and 
individuals  with  syphilis  are  probably 
at  high  risk  for  HIV  infection  because  of 
common  modes  of  transmission,  the 
usually  higher  prevalence  of  syphilis 
and  HIV  in  the  same  communities, 
infection,  and  the  role  of  genital  ulcer 
diseases  as  cofactors  for  sexual 
transmission  of  HIV.  Syphilis 
prevention  should  be  coordinated  with 
and  should  reinforce  community 
intervention  strategies  and  other  efforts 
to  change  sexual  behavior  as  are 
associated  with  HIV  prevention. 
Because  syphilis  is  a  curable 
communicable  disease,  screening, 
health  care  seeking,  and  treatment  will 
likely  play  prominent  roles  in  syphiUs 
prevention.  Nonetheless,  some  effort  to 
change  behavior  must  be  a  component 
of  a  responsible  syphilis  prevention 
activity,  both  to  prevrait  HIV  infection 
and  other  STDs  in  the  community  from 
which  one  is  trying  to  eliminate 
syphilis,  and  to  lower  the  risk  of  spread 
if  s]rphilis  is  reintroduced. 

C.  Substance  abuse  (optional).  A 
nimiber  of  studies  have  shown  that 
crack  cocaine  was  closely  linked  to  local 
epidemics  of  syphilis  in  the  late  1980s. 
People  who  inject  drugs  are  at  high  risk 
for  STDs.  Efiective,  innovative, 
epidemiologically  focused  syphilis 
prevention  activities  may  be  augmented 
if  they  are  closely  linked  to  substance 
abuse  treatment.  Explain  how  the 
proposed  syphilis  prevention  activities 
interact  vrith.  and  possibly  reinforce, 
efforts  to  prevent  drug  abuse. 

D.  Correctional  systems  (optional). 
Because  of  the  association  of  sjqshilis 
with  substance  abuse  and  prostitution, 
collaboration  with  the  criminal  justice 
system  (e.g.,  correctional  health 
programs,  probation  officers,  court 
referral,  juvenile  justice)  cotild  result  in 
highly  effective  approadies  to  sjrphilis 
and  HIV  prevention.  Explain  any 


interaction  between  the  proposed 
syphilis  prevention  activities  and 
criminal  justice  programs. 

6.  Manage,  analyze,  and  interpret 
data.  Data  from  the  three  core  activities 
in  part  3  should  be  secure  and 
confidential.  In  collaboration  with  CDC. 
analyze,  interpret,  and  publish  data 
promptly  in  scientific,  programmatic, 
and  policy-making  forums.  Data  should 
regularly  be  communicated  to 
community  partners  in  language  that 
they  can  understand. 

7.  Build  a  multidisciplinary  research 
team  and  program  implementation 
capability.  Assemble  a  multidisciplinary 
team  with  the  appropriate  expertise 
(such  as  in  microbiology,  medicine, 
epidemiology,  behavioral  sciences, 
health  care  services  research)  to 
undertake  each  of  the  enumerated  steps 
or  activities. 

8.  Implement  a  unified  core  protocol 
common  to  all  grant  recipients  that  will 
be  established  for  component  3  of  the 
required  activities  (population-based 
surveillance  for  new  syphilis 
transmissions)  and  implemented  by 
each  recipient.  The  final  core 
multicenter  protocol  for  component  3 
will  likely  differ  somewhat  from  the 
protocol  sp>ecified  by  any  individual 
recipient.  Core  protocols  or  common 
approaches  will  be  encouraged  but  will 
not  be  required  for  other  components, 
especially  component  1. 

9.  Each  grantee  will  participate  with 
other  recipients  and  CDC 
representatives  in  as  many  as  four 
meetings  during  the  first  24  months, 
during  which  the  core  protocol  for 
component  3  will  be  established,  and 
strategies  for  and  progress  toward 
achieving  the  goals  of  the  pro^'am 
announcement  will  be  assessed. 

10.  The  recipient  will  share  reports  on 
progress  toward  goals  with 
representatives  of  communities  affected 
by  syphilis  and  other  involved 
organizations,  agencies,  and  persons. 

11.  The  recipients  will  take  the  lead 
in  data  analysis  and  publication  of  data 
from  their  own  research  centers,  with 
participation  and  support  from  CDC 

B.  CDC  Activities 

1.  Provide  scientific  and  technical 
assistance  in  the  general  operation  of 
this  syphilis  prevention  project  and  in 
the  three  key  research  components  in 
Phase  L 

2.  Within  45  days  of  the  notice  of 
grant  award,  host  a  meeting  of  the 
successful  appUcants  to  develop  the 
core  protocol  for  component  3  and  to 
plan  other  aspects  of  the  research 
program.  CDC  will  host  as  many  as  three 
other  meetings  of  investigators  during 
the  first  24  months  of  the  project  to 
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promote  progress  toward  core  and 
national  objectives. 

3.  Assist  in  monitoring  and  evaluating 
scientific  and  operational 
accomplishioents  of  this  syphilis 
elimination  project  through  periodic  site 
visits  for  research  program  reviews, 
frequent  telephone  calls,  and  review  of 
technical  reports  and  interim  data 
analyses. 

4.  CDC  will  assist  in  data  analysis  and 
in  the  presentation  and  publication  of 
data  from  Phase  I  and  Phase  il  activities 
in  scientific,  programmatic,  and  policy- 
making forums.  CDC  will  actively 
participate  in  evaluating  the  multiccnter 
core  protocol  data  for  component  3 
(surveillance  and  evaluation). 

Review  Conditions  and  Evaluation 
Criteria 

To  be  referred  to  the  independent 
review  group  for  consideration, 
applications  must: 

1.  Document  effective  partnerships 
among  research  institutions.  State  or 
local  health  departments,  and  CBOs: 
and 

2.  Address  the  specific  requirements 
in  all  three  research  components. 

Applications  not  meeting  these  two 
requirements  will  be  returned  to  the 
applicant  without  being  reviewed. 
Applications  that  meet  the  preceding 
requirements  will  be  evaluated 
according  to  the  following  criteria: 

J .  Understanding  of  Goats.  Purpose,  and 
Context 

Understanding  of  the  objectives  of 
this  research  and  evaluation  program  as 
reflected  in  statement  of  research 
background,  program  objectives,  and 
linkage  of  the  specific  activities  of  Phase 
I  to  a  well-articulated  vision  of  what  is 
needed  to  substantially  reduce  the 
prevalence  of  syphilis  in  the  United 
States  (5  points).  Extent  the  choice  of  a 
project  area  in  which  to  conduct  this 
researt:h  is  appropriate  to  the  research 
objectives  and  is  explained  and  justified 
in  those  terms,  and  extent  in  the 
proposed  project  area  the  epidemiology 
of  syphilis,  barriers  to  its  reduction  or 
elimination,  and  resources  available  to 
STD/HIV  prevention  are  well-described 
(.5  points).  (Total.  10  points.) 
(APPLICATION  CONTENT  items  1  and 
2.) 

2.  Quality  and  Focus  of  Proposed  Phase 
I  Research 

The  extent  to  which  excellent 
research  designs  address  the  three  major 
components  of  the  program 
announcement  while  avoiding 
extraneous  efforts.  (APPLICATION 
CONTENT  item  9.) 


Component  1:  Innovative  uses  of 
epidemiologic  methods  and  findings 
about  syphilis  transmission  in 
communities  to  direct  prevention 
strategies.  The  extent  to  which  the 
proposal  is  theoretically  sound  and 
reflects  detailed  knowledge  of  the 
meaning  of  the  underlying  data,  such  as 
reported  syphilis  cases  of  different 
durations  (primary,  secondary,  early 
latent,  late  latent),  reports  of  sexual 
contacts  among  patients,  syphilis 
seroprevalence  from  screening  data,  and 
other  data  sources.  The  extent  to  which 
the  planned  approaches  to  analyzing, 
interpreting,  and  using  data  are 
innovative  and  likely  to  yield  new 
insights  into  the  transmission  of 
syphilis  and  the  opportunities  for 
prevention  and  elimination  within  the 
study  community  (10  points).  The 
extent  to  which  the  findings  might  be 
directly  translated  into  public  health 
practice  (e.g.i  changes  in  screening 
criteria  or  the  location  for  syphilis 
serologic  testing;  changes  in  PN 
practices  or  priorities:  relocation  or 
reorganization  of  clinical  services: 
development  of  community-based 
interventions),  and  the  clarity  with 
which  that  potential  for  translation  is 
explained  in  the  application  (5  points). 
(Total.  15  points.) 

Component  2:  Development  of  a 
programmatic  intervention  and  pilot 
test  of  that  proposed  intervention  before 
large-scale  implementation:  developing 
partnerships  with  communities  affected 
by  syphilis.  Choice  of  an  appropriate 
potential  intervention,  based  on  syphilis 
epidemiology  in  the  study  region  plus 
analysis  of  community,  program,  or 
other  factors  that  compose  an  important 
liarrier  or  opportunity  for  more  effective, 
epidemiologic  programs  (10  points). 
Scientifically  sound  plan  for  evaluating, 
during  this  pre-implementation  phase, 
the  potential  impact  of  the  proposed 
intervention  on  syphilis  transmission  (5 
points)  and  on  community  perceptions 
and  support  for  those  prevention 
activities  (5  points).  The  extent  to  which 
the  planned  research  findings  from  this 
component  could  be  directly  translated 
into  public  health  practice,  and  the 
clarity  with  which  that  translation  is 
explained  in  the  application  (5  points). 
(Total.  25  points.) 

Component  3:  Development  of  a 
sensitive  syphilis  surveillance  activity  to 
serve  as  a  basis  for  evaluating  the 
efficacy  and  cost-effectiveness  of 
syphilis  prevention  efforts.  The  extent  to 
which  the  proposal  is  theoretically 
sound  for  evaluating  the  sensitivity  and 
cost-effectiveness  of  estimating  and 
following  population  and  sub- 
population  trends  in  the  transmission  of 
syphilis  (5  points).  The  extent  to  which 


the  proposal  demonstrates  detailed 
familiarity  with  public  health  disease 
surveillance  and  the  complexity  of 
trying  to  change  practices  in  disease 
surveillance  settings  proposed  (e.g.. 
jails,  maternity  wards  delivery  suites)  (5 
points).  Implementation  of  a 
management  information  system 
adequate  for  a  cost-effectiveness 
analysis  of  new  approaches  to 
prevention  programs  5  points).  (Total. 
15  points.) 

3.  Capacity.  Interdisciplinary 
Involvement,  and  Partnerships 

Overall  abihty  of  a  multidisciplinary 
research  team  (including  persons  in 
various  academic  disciplines,  public 
health  practitioners,  and  cwnmunity 
collaborators)  to  perform  the  technical 
aspects  of  the  proiect(s)  (i.e.,  qualified 
and  experience  personnel  with  a 
record  of  excellent  scientific 
achievement)  (IS  points);  appropriate 
facilities  and  plans  for  the 
administration  of  the  project(s).  and  a 
detailed  and  realistic  schedule  for  the 
specified  activities  (5  points).  (Total.  20 
points:  APPLICATION  CONTENT  items 
3,4.  5.  and  6.) 

4.  Inclusion  of  Affected  Communities 

The  extent  to  which  communities 
affected  by  syphilis  are  involved  in  all 
parts  of  these  research  and 
demonstration  activities  (5  points).  The 
extent  to  which  the  effective  work  of 
one  or  more  CBOs  is  documented  in 
attachments  to  the  application  and  the 
collaboration  and  support  of  a  CEO  is 
thoroughly  incorporated  into  the  work 
of  the  multidisciplinary  team  (5  points). 
(Total.  10  points:  APPLICATION 
CONTENT  items  3  and  6.) 

• 

5.  Linkage  to  Related  Prevention 
Activities 

The  extent  to  which  the  proposed 
research  agenda  and  the  intervention 
reflect  awareness  of  other  critical 
prevention  services  in  the  community 
(pre-natal  care.  HIV.  drug  abuse, 
correctional  health)  and  are  synergistic 
or  at  least  well-coordinated  with  those 
other  preventive  health  services.  (Total, 
5  points:  APPUCATION  CONTENT 
item  7.) 

In  addition,  consideration  will  be 
given  to  the  extent  to  which  the  budget 
is  reasonable,  clearly  justified,  and 
consistent  with  the  intended  use  of  the 
funds  (APPUCATION  CONTENT  item 
8 

Funding  Priorities 

CDC  intends  to  achieve  some 
geographic  diversity  of  project  sites 
while  retaining  a  principal  focus  on 
syphilis  in  the  southeastern  United 
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States.  It  is  the  intention  to  fund  at  least 
two  Phase  I  projects  that  address 
syphilis  in  rural  areas  in  the 
southeastern  United  States,  if  those 
applications  are  fully  competitive. 
Interested  persons  are  invited  to 
comment  on  the  proposed  funding 
priority.  All  comments  received  on  or 
before  May  19, 1995.  will  be  considered 
before  the  funding  priority  is 
estabUshed.  If  the  funding  priority 
should  change  as  a  result  of  any 
comments  received,  a  revised 
Announcement  will  be  published  in  the 
Federal  Register  and  revised 
applications  accepted. 

•  Written  comments  should  be 
addressed  to:  Henry  S.  Cassell  III,  Grants 
Management  Officer,  Grants 
Management  Branch.  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Faces  Ferry  Road,  NE.,  Room  300, 
Mailstop  B-16.  Atlanta,  GA  30305. 

Executive  Order  12372  Review 

Applications  are  subject  to 
Intergovernmental  Review  of  Federal 
Program*  as  governed  bjr^ExBcutive 
Order  (E.O.)  12372.  E.0. 12372  sets  up 
a  system  for  State  and  local  government 
review  of  i»oposed  Federal  assistance 
applications.  Applicants  (other  than 
federally  recognized  Indian  tribal 
governments)  should  contact  their  State 
Single  Point  of  Contact  (St>OC)  as  early 
as  possible  to  alert  them  to  the 
prospective  applications  and  receive 
any  necessary  instructi<»s  on  the  State 
process.  For  proposed  fHojects  serving 
more  than  one  State,  the  appUcant  is 
advised  to  contact  the  SPC5c  for  each 
affected  Sute.  A  current  list  of  SPOCs 
is  iiuJuded  in  the  application  kit  if 
SPOCs  have  any  State  process 
recommendations  cm  a}^lications 
submitted  to  CDC,  they  should  send 
them  to  Henry  S.  Cassell  III,  Grants 
Management  Officer,  &ants 
Management  Branch,  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control  and  Prevention  (CDC).  255  East 
Paces  Ferry  Road,  NE..  Room  300, 
Mailstop  E-16.  Atlanta.  GA  30305.  not 
later  than  60  days  after  due  date  for 
receipt  of  applications.  The  Program 
Announcement  Number  and  Program 
Title  should  be  referenced  (m  the 
document.  CCC  does  not  guarantee  to' 
"accommodate  or  explain"  State  process 
recommendations  it  receives  after  that 
date.  Indian  tribes  are  stroi^y 
encouraged  to  request  tribal  govwnment 
review  of  the  proposed  ^>plication.  If 
tribal  governments  have  any  tribal 
process  recommendations  on 
applications  sofanutted  to  CDC,  they 
should  forward  tbem  to  Henry  S.  Cassell 
III.  GranU  Manageroeat  OCBcar.  Grants 


Management  Branch,  Centers  for 
Disease  Control  and  Preventicm  (CDC), 
255  East  Paces  Ferry  Road,  NE..  Room 
300,  Mailstop  E-16,  Atlanta.  GA  30305. 
This  should  be  done  no  later  than  60 
days  after  the  application  deadline  date. 
The  granting  agency  does  not  guarantee 
to  "accommodate  or  explain"  for  tribal 
process  recommendations  it  receives 
after  that  date. 

Public  Health  System  Reporting 
Requirements 

This  program  is  subject  to  the  Public 
Health  System  Reporting  Requirements. 
Under  these  requirements,  all 
community-based  nongovernmental 
applicants  must  prepare  and  submit  the 
items  identified  below  to  the  head  of  the 
appropriate  State  and/or  health 
agency(s]  in  the  program  area(s)  that 
may  be  impacted  by  the  proposed 
project  no  later  than  the  receipt  date  of 
the  Federal  application.  The  appropriate 
State  and/ or  local  health  agency  is 
determined  by  the  applicant.  The 
following  information  must  be 
provided: 

A.  A  copy  of  the  face  page  of  the 
application  (SF  424). 

B.  A  summary  of  the  project  that 
should  be  titled  "Public  Health  System 
Impact  Statement"  (PHSIS),  not 
exceeding  one  page,  and  including  the 
following: 

1.  A  description  of  the  popnilation  to 
be  served; 

2.  A  summary  of  the  services  to  be 
provided;  and 

3.  A  description  of  the  coordination 
plans  with  the  appropriate  State  and/or 
local  health  agencies. 

Catalog  of  Federal  Domestic  Assistance 

Ni     " 


The  Catalog  of  Federal  Domestic 
Assistance  Number  is  93.978. 
Preventive  Health  Services — Sexually 
Transmitted  Diseases  Research. 
Demonstration,  and  Public  Information 
and  Education  Grants. 

Other  Requirements 

Paperwork  Reduction  Act 

Projects  that  invc^ve  the  collection  of 
infonnation  from  10  or  more  individuals 
and  funded  by  the  cooperative 
agreem«Qt  will  be  subject  to  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act. 

Confidentiality 

Applicants  must  have  in  (riace 
systems  to  ensure  the  coofidentiality  of 

patient  records. 


HIV/AIDS  Requirements 

Recipients  must  comply  with  the 
document  entitled  Content  ofAIDS- 
Related  Written  Materials.  Pictorials, 
Audiovisuals,  Questionnaires.  Survey 
Instruments,  and  Educational  Sessions 
(June  1992)  (a  copy  is  in  the  application 
kit).  To  meet  the  requirements  for  a 
program  review  panel,  recipients  are 
encouraged  to  use  an  existing  program 
review  panel,  such  as  the  one  created  by 
the  State  health  department's  HIV/AIDS 
Prevention  Program.  If  the  recipient 
forms  its  own  program  review  panel,  at 
least  one  member  must  also  he  an 
employee  (or  a  designated 
representative)  of  a  State  or  local  health 
department.  The  names  of  the  review 
panel  members  must  be  listed  on  the 
Assurance  of  Compliance  form  CDC 
0.1113.  which  is  also  included  in  the 
application  kit.  The  recipient  must 
submit  the  program  review  panel's 
report  that  indicates  all  materials  have 
been  reviewed  and  approved. 

Before  funds  can  be  used  to  develop 
HIV/AIDS-related  materials,  determine 
whether  suitable  materials  are  already 
available  at  the  CDC  National  AIDS 
Clearinghouse. 

Human  Subjects 

If  your  project  involves  research  on 
human  subjects,  you  must  comply  with 
the  Department  of  Health  and  Human 
Services  Regulations,  45  CFR  Part  46. 
regarding  the  protection  of  human 
subjects.  Provide  assurance  that  the 
project  will  be  subject  to  initial  and 
continuing  review  by  an  appropriate 
institutional  review  committee.  You 
must  provide  assurance  in  accordance 
with  the  guidelines  and  form  provided 
in  the  application  kit. 

In  additicHi  to  other  apphcable 
committees.  Indian  Healdi  Service  (IHS) 
institutional  review  committees  also 
must  review  the  project  if  any 
component  of  IHS  will  be  involved  or 
will  support  the  research.  If  any 
American  Indian  community  is 
involved,  its  tribal  government  must 
also  approve  that  portion  of  the  project 
applicable  to  it. 

Letters  of  Intent 

Letters  of  intent  are  required.  On  or 
before  May  15,  1995.  submit  the  original 
and  two  copies  of  a  letter  of  intent  to 
submit  an  application  to:  Henry  S. 
Cassell  in.  Grants  Management  Officer, 
Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention 
(CDC),  255  East  Paces  Ferry  Road,  NE., 
Room  300,  Maiktop  E-Y6.  Atlanta.  GA 
30305. 
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Application  Submiwioo  and  Deadline 

On  or  before  July  3. 1995.  submit  the 
original  and  two  copies  of  the 
application  (Fonn  PHS  5161-1— OMB 
Number  0937-0189)  and  one  electronic 
copy  on  disk  to:  Henry  S.  Cassell  III. 
Grants  Management  Officer. 
Procurement  and  Grants  Office.  Grants 
Management  Branch.  Centers  for 
Disease  Control  and  Prevention  (CDC). 
255  East  Paces  Ferry  Roed.  NE..  Room 
300,  Mailstop  £-16.  Atlanta.  GA  30305. 

1.  Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are: 

A.  Received  on  or  before  the  deadline 
or 

B.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  committee. 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain 

a  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  will 
not  be  acceptable  proof  of  timely 
mailing.) 

2.  Late  Applications:  Applications 
that  do  not  meet  the  criteria  in  1  .A.  or 
l.B.  are  considered  late  applications  and 
will  not  be  considered  in  the  current 
competition  and  will  be  returned  to  the 
applicant. 

Where  to  Obtain  Additional 
Information 

A  complete  program  description, 
information  on  application  procedures, 
an  application  package,  and  business 
management  technical  assistance  may 
be  obtained  from:  Manuel  Lambrinos. 
Grants  Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  NE..  Room  300. 
Mailstop  E-16.  Atlanta,  GA  30305, 
telephone  (404)  842-6777. 
Programmatic  technical  assistance  may 
be  obtained  from:  Sevgi  Aral,  Ph.D.. 
Division  of  STD/HIV  Prevention. 
National  Center  for  Prevention  Services, 
Centers  for  Disease  Control  and 
Prevention  (CDC),  1600  Clifton  Road, 
NE.,  Mailstop  E-02,  Atlanta.  GA  30333, 
telephone  (404)  639-8259. 

Please  refer  to  Announcement  523 
when  requesting  information  and 
submitting  an  application. 

Potential  applicants  may  obtain  a 
copy  of  "Healthy  People  2000"  (Full 
Report.  Stock  No.  017-O01-00474-O)  or 
"Healthy  People  2000"  (Summary 
Report.  Stock  Na  017-001-00473-1) 
referenced  in  the  "Introduction" 
through  the  Superintendent  of 
Documents,  Government  Printing 
Office.  Washington,  DC  20402-9325. 
telephone  (202)  512-1800. 


■Dated:  April  14. 1995. 
lonph  R.  Cartir, 

Acting  Associate  Director  for  Management 
and  Operations.  Centers  for  Disease  Control 
and  Prevention  (CDC). 
(FR  Doc  9S-9879  Filed  4-20-95:  8:45  am) 
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Di«MM.  Disability,  and  Injury 
PravantlON  and  Control  Spaciai 
Emphasis  Panal  (SEP):  Coopsrativs 
Agrsamsnts  for  Nadonal/Raglonal 
Minority  OrgantzaUon  Human 
Immunodailclanqf  V<hia/8«xuaNy 
TransntHlad  DIssaaaa  Prwsntlon, 
Immunization,  and'Tubarculosis 
Pro|acts— Program  Announcamant 
306b:  AmaiKbnant  of  TIma  and  Data 

Federal  Register  Citation  of  Previous 
Announcement  60  FR  13728— dated 
March  14. 1995. 

This  notice  announces  an  amendment 
in  the  time  and  date  of  a  previously 
announced  meeting. 

Previously  Announced  Time  and 
Date:  8:30  a.m.-4:30  p.m..  April  18. 
1995. 

Amendment  in  Meeting  Time  and 
Date:  8:30  a.m.-4:30  p.m..  April  18. 
1995.  8:30  a.m.-4:30  p.m..  April  19. 
1995. 

Dated:  April  18,  1995. 
Carolyn  |.  RimotU. 

Director,  Management  Analysis  and  Services 
Office.  Centers  for  Disease  Coritroland 
Prever\tion  (CDC). 

[FR  Doc.  95-10009  Filed  4-19-95:  1014  am) 
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Food  arxl  Drug  Administration 
(Docket  No.  95M-0072] 

Cardiac  Pacamakarm,  Inc.,  Pramarket 
Approval  of  VENTAK®  P2  AICD™ 
Systom:  Modal  162S  VENTAK®  P2 
Pulsa  Qanarator,  Modal  2835  Software 
Modulo,  and  Modal  2815  VENTAK® 
BCD  Extamal  Cardlovartar  Defibrillator 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  aimouncing  its 
approval  of  the  application  by  Cardiac 
Pacemakers.  Inc..  St.  Paul,  MN.  for 
premarket  approval,  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (the  act), 
of  the  VENTAK®  P2  AICD™  System. 
FDA's  Center  for  Devices  and 
Radiological  Health  (CDRH)  notified  the 
applicant,  by  letter  of  March  10. 1995. 
of  the  approval  of  the  application. 
DATES:  Petitions  for  administrative 
review  by  May  22, 1995. 


A0ORE8SCS:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Dt\i%  Administration,  rm.  1-23, 
12420  Parklawn  Dr..  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carole  C.  Carey.  Center  for  Devices  and 
Radiological  Health  (HFZ-450).  Food 
and  Drug  Administration.  9200 
Corporate  Blvd..  Rockville,  MD  20650, 
301-443-8609. 

SUPPUMENTARVINFORMATION:  On  August 
30. 1993.  Cardiac  Pacemakers.  Inc..  St. 
Paul.  MN  55112.  submitted  to  CDRH  an 
application  for  premarlLet  approval  of 
VENTAK®  P2  AICD™  System  consists 
of  the  following:  Model  1625  VENTAK® 
P2  pulse  generator:  Model  2835 
Software  Module  to  be  used  with 
commercially  available  Cardiac 
Pacemakers.  Inc..  (CPI®)  Model  2035 
Handheld  Programmer  and  Model  6575 
or  6577  Telemetry  Wand:  Model  2815 
VENTAK®  ECD  External  Cardioverter 
Defibrillator  (which  includes  the  Model 
6873  High  Voltage  Cable  with  Model 
6838  Thumbscrew.  Model  6843  Bipolar 
Cable  with  Model  6838  Thumbscrew, 
Model  6874  Bipolar  Cable,  and  related 
CPI®  commercially  available 
accessories):  commercially  available 
CPI®  ENDOTAK®  60-Series  Lead 
System  and  accessories:  commercially 
available  CPI®  epicardial  defibrillation 
leads  and  accessories:  and  commercially 
available  pace/sense  leads  and 
accessories.  The  device  is  an  automatic 
implantable  cardioverter  defibrillator 
system  and  is  indicated  for  the 
treatment  of  patients  with  ventricular 
fibrillation  and/or  ventricular 
tachyarrhythmias  who  are  at  high  risk  of 
sudden  cardiac  death.  Such  patients  are 
defined  as  having  experienced  the 
following  situations:  (1)  The  survival  of 
at  least  one  episode  of  cardiac  arrest 
presumably  due  to  hemodynamically 
unstable  ventricular  tachyarrhythmia 
not  associated  virith  acute  myocardial 
infarction,  and/or  (2)  a  poorly  tolerated, 
sustained  ventricular  tachycardia  (VT) 
and/or  ventricular  fibrillation  (VF) 
which  recurs  spontaneously  or  can  be 
induced  despite  the  best  antiarrhythmic 
drug  therapy.  Note:  The  clinical 
outcome  of  hemodynamically  stable, 
sustained  VT  patients  is  not  fully 
known.  A  study  of  the  safety  and 
effiectiveness  of  the  VENTAK®  P2 
system  on  this  selected  subgroup  of  VT 
patients  has  not  been  conducted. 

In  accordance  with  the  provisicms  of 
section  515(c)(2)  of  the  act  (21  U.S.C. 
360e(c)(2))  as  amended  by  the  Safe 
Medical  Devices  Act  of  1990.  this    ~ 
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premarket  approval  application  (PMA) 
was  not  referred  to  the  Circulatory 
System  Devices  Panel  of  the  Medical 
Dievices  Advisory  Committee,  an  FDA 
advisory  committee,  for  review  and 
recommendation  because  the 
information  in  the  PMA  substantially 
duplicates  information  previously 
reviewed  by  this  panel.  On  March  10, 
1995.  CDRH  approved  the  application 
by  a  letter  to  the  applicant  from  the 
Director  of  the  Office  of  Device 
Evaluation.  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  beading  of  this 
document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act,  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  part  12  (21 
CFR  part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  §  10.33(b)  (21 
CFR  10.33(b)).  A  petitioner  shall 
identify  the  form  of  review  requested 
(hearing  or  independent  advisory 
committee)  and  shall  submit  with  the 
petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  mav,  at  any  time  on  or 
before  May  22. 1995.  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 


This  notice  is  issued  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sees.  515(d).  520(h)  (21  U.S.C.  360e{d). 
360j(h)))  and  imder  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10)  and  redelegated  to  the 
Director.  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.53). 

Dated:  April  6, 1995. 
Joseph  A.  Levitt, 

Deputy  Director  for  Regulations  Policy,  Center 
for  Devices  and  Radiological  Health. 
(FR  Doc.  95-9950  Filed  4-20-95;  8:45  am] 
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Advisory  Committees;  Notice  of 
Meetings 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  pro^dures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

FDA  has  established  an  Advisory 
Committee  Information  Hotline  (the 
hotline)  using  a  voice-mail  telephone 
system.  The  hotline  provides  the  public 
with  access  to  the  most  current 
information  on  FDA  advisory  committee 
meetings.  The  advisory  committee 
hotline,  which  will  disseminate  current 
information  and  information  updates, 
can  be  accessed  by  dialing  1-800-741- 
8138  or  301-443-0572.  Each  advisory 
committee  is  assigned  a  5-digit  number. 
This  5-digit  number  will  appear  in  each 
individual  notice  of  meeting.  The 
hotline  will  enable  the  public  to  obtain 
information  about  a  particular  advisory 
committee  by  using  the  committee's  5- 
digit  number.  Information  in  the  hotline 
is  preliminary  and  may  change  before  a 
meeting  is  actually  held.  The  hotline 
will  be  updated  when  such  changes  are 
made. 

MEETINGS:  The  following  advisory 
committee  meetings  are  announced: 

Subcommittee  Meeting  of  the  Food 
Advisory  Committee 

Date,  time,  and  place.  May  8  and  9, 
1995.  8:30  a.m..  Days  Inn — Downtown 
Convention  Center,  Franklin  Square  I 
Ballroom,  1201  K  St.  NW.,  Washington. 
DC. 

Type  of  meeting  and  contact  person. 
Open  subcommittee  discussion.  May  8. 
1995,  8:30  a.m.  to  5:15  p.m.;  open 
subcommittee  discussion.  May  9, 1995, 


8:30  a.m.  to  10  a.m.;  open  public 
hearing.  10  a.m.  to  11  a.m.,  unless 
public  participation  does  not  last  that 
long:  open  subcommittee  discussion,  11 
a.m.  to  2  p.m.:  Lynn  A.  Larsen,  Center 
for  Food  Safety  and  Applied  Nutrition 
(HFS-5).  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-205-4727. 
Catherine  M.  DeRoever,  Advisory 
Committee  Staff  (HFS-22).  202-205- 
4251.  FAX  202-205-4970,  or  FDA 
Advisory  Committee  Information 
Hotline,  1-800-741-8138  (301-443- 
0572  in  the  Washington,  DC  area),  Food 
Advisory  Committee,  code  10564. 

General  function  of  the  committee. 
The  committee  provides  advice  on 
emerging  food  safety,  food  science,  and 
nutrition  issues  that  FDA  considers  T)f 
primary  importance  in  the  next  decade. 

Agenda— Open  public  bearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  by  close  of  business  May 
1, 1995.  and  submit  a  brief  statement  of 
the  general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments.  If  necessary,  comments  may 
be  Umited  to  5  minutes. 

Open  committee  discussion.  The 
subcommittee  will  review  the  Center  for 
Food  Safety  and  Applied  Nutrition's 
Microbiology  Research  Program  in  the 
context  of  the  Center's  science  program. 
A  peer  review  panel  will  be  asked  to 
present  its  findings  to  the 
subcommittee.  More  detailed 
information  regarding  the  meeting 
agenda  that  may  become  available  prior 
to  the  meeting  will  be  provided  to  the 
public  via  the  800  number  listed  above. 

Circulatory  System  Devices  Panel  of 
the  Medical  Devices  Advisory 
Committee 

Date,  time,  and  place.  May  8  and  9, 
1995.  8:30  a.m.,  Holiday  Inn— 
Gaithersburg,  Walker  and  Whetstone 
Ballrooms,  Two  Montgomery  Village 
Ave.,  Gaithersburg,  MD.  A  limited 
number  of  overnight  accommodations 
have  been  reserved  at  the  Holiday  Inn — 
Gaithersburg.  Attendees  requiring 
overnight  accommodations  may  contact 
the  hotel  at  301-948-8900  and  reference 
the  FDA  Panel  meeting  block. 
Reservations  will  be  confirmed  at  the 
group  rate  based  on  availability. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  May  8, 1995,  8.30 
a.m.  to  9:30  a.m.,  unless  public 
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particqMtioo  4o«  not  lait  that  long: 

ii[ I iiiiiiti— diiriiiiioii  tmini  Ir 

4:30  p-m.:  ofea  public  bMhng.  May  0. 
199S.  8:30  mMi.  to  «:30  a.iii..  unlaM 
public  partici|MtiaD  doea  not  laat  that 
Iflog:  opon  cofnmittaa  diacuMian.  fi:30 
a.m.  to  4:30  p.nL:  Kamiah  Subraananian. 
Center  for  Osvicea  and  Radiokfpcal 
Health  (HFZ-4S0).  Food  and  Drug 
Adminiitration.  9200  Carpocate  BlnL. 
Rockrille.  MD  20950.  301-443-S320.  or 
FDA  Advisory  Conuaittea  infonnatioa 
Hotlina.  1-000-741^138  (301-443- 
0572  in  the  Waibinflloo.  DC  area). 
Circulatory  Systam  Oavicaa  PaneL  code 
12625. 

General  function  of  the  commttae. 
The  oommittee  veviawi  and  evaluates 
data  OD  the  safety  and  affactivenaas  of 
marketed  and  Invasttgaftionai  devices 
and  maloaa  nooatimandations  for  their 
regulatioa. 

i4^endb— Open  puUic  hearing. 
Intereeted  pareons  nay  present  data, 
informatiaa.  or  vienrs.  ocaiiy  or  in 
writing,  on  iaauas  pending  befoca  the 
committee.  Tboee  desiring  to  make 
foranal  presentations  should  notify  the 
contact  pefaon  befora  April  28. 109S. 
and  sulMnit  a  brief  statemant  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  pveeent,  the 
names  and  addresses  of  proposed 
participants,  and  an  indicatioo  of  the 
approximate  time  required  to  make  their 
comments. 

Open  r.oauniUee  discussion.  The 
committee  will  disruss  general  issues 
relating  to  the  review  of  iour  premariLet 
approval  applications;  on  May  B.  1995. 
the  committee  will  discuss  two 
hemostasis  devices  and  on  May  9,  1995. 
two  pacemaker  devices. 

Veterinary  Medicine  Advisory 
Committee 

Date,  time,  and  place.  May  10  and  1 1 . 
1995.  8:30  am  .  Holiday  Inn — Bethesda. 
Versailles  Ballroom  III.  8120  VViscunsin 
Ave..  Bethesda.  MD. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion.  May  10. 
1995.  8  30  a.m.  to  10:30  a.m.:  open 
public  hearing,  10:30  a.m.  to  3  p.m.. 
unless  public  participation  does  not  last 
that  long:  open  committee  discussion.  3 
p.m.  to  4:30  p.m.;  o[)en  committee 
discussion,  May  11.  1995.  8:30  a.m.  to 
9:30  a.m.;  open  put>lic  bearing.  9:30  a^n. 
to  11  ajn..  unless  public  participation 
does  not  last  that  long:  open  conunittee 
discussion.  11  a.m.  to  12  m.;  Gary  £. 
Stefan.  Center  for  Veterinary  Medidoa 
(HFV-244K  7500  Standifch  PL. 
Rockvilte.  MD  20855.  301-594-1769.  or 
FDA  Advisory  Committee  Information 
Hotline.  1-800-741-8138(301-443- 
0572  in  the  Washington.  DC  area). 


Veterinacy  HaAriiM  Aidtn&otj 
rnmmittae.  code  1254S. 

Cummlfanctiomaflbtt 
The  nr— ihtas  leiie—  amd  mwak 
avaiisbto  «lla  i  laiiiniM  the  sahty  and 
effectivanees  of  maikalaa  Md 
investigatioaal  natr  animal  druga.  feeds. 
and  devioasfor  nseinthatraaftnMotand 
prevention  of  animal  disaaae  and 
increased  animal  production. 

Agendo — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  preeentations  should  notify  the 
contact  person  befora  May  9, 1995,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  amount  oi  time 
re<)uired  to  make  their  comments. 

Open  ctMnnuOee  dliscusaion.  Qa  May 
10.  ims.  the  conminea  will  diacusa 
veterinary  medical  iaaiaea  leitad  to 
implaneDlalian  of  the  Aatnel 
Medicinal  Drag  Ufe  Clarifloatian  Act  ef 
1994  (ealn-label  aninel  drug  vmi.  Ob 
May  11. 1095.  the  mnwetttea  will 
discuas  optiaiis  for  obtaining  approvab 
for  minor  use  (orphan)  animal  drugs. 


Science 


to  flie  Food  I 


Date,  time,  and  place.  May  16. 1995. 
8:30  a.m..  Holiday  Inn — Eisenhower 
Metro.  Eisenhower  Ballroom.  2460 
Eisenhower  Ave..  Alexandria.  VA. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion.  8:30  ajn.  to 
2:30  p.m.;  open  public  hearing.  2:30 
p.m.  to  3:30  p.m..  unless  public 
participation  does  not  last  that  long: 
open  committee  discussion.  3:30  p.m.  to 
5  p.m.;  Anita  O'Connor.  Office  of 
Science  (HF-33J.  Food  and  Drug 
Administration.  5800  Fishers  Lane. 
Rockville,  MD  20857.  301-443-583«.  or 
FDA  Advisory  Committee  Information 
Hotline.  1-800-741-8138  (301-443- 
0572  in  the  Washington.  DC  area). 
Science  Board  to  the  Food  and  Drug 
Administration,  code  12603. 

General  function  of  the  board.  The 
board  shall  provide  advice  primarily  (o 
the  agency's  Senior  Science  Advisor 
and.  as  needed,  to  the  Commissioner 
and  other  appropriate  ofTicials  on 
specific  complex  and  technical  issues  as 
well  as  emerging  issues  within  the 
scientific  community  in  industry  and 
academia.  Additionally,  the  boaid  wrill 
provide  advice  to  the  agency  on  keeping 
pace  with  technical  and  scientific 
evolutions  in  the  fields  of  regulatory 
science;  on  formulating  an  appropriatB 
research  agenda;  and  on  upgrading  its 


sdeotific  end  leaaHch  facilitias  to  keep 
pace  with  these  dmnget.  It  will  «iao 
provide  the  meees  for  critical  mviow  of 
agency  aiiusiareert  iafcamurai  and 
extrawMuel  acientific  lossaach  ptugiums, 

Agenda — Open  public  hearing. 
Inleeested  persona  may  present  data. 
inforraation.-ar  views,  orally  or  in 
writing,  on  Isaues  paoKiing  befora  the 
board.  Thoae  desiring  to  nuke  formal 
presantetions  must  notify  the  contact 
person  befora  May  2. 1995.  and  submit 
a  brief  statement  of  the  ganeml  nature  of 
the  evidfloee  er  aiguBents  they  wish  to 
present,  end  the  ei—ie  and  aildiBBsas  of 
propoaed  participents.  Each  presenter 
wiU  be  linted  in  tioM  and  not  all 
requests  to  speak  may  be  able  to  be 
accomaodaled.  All  writton  atatements 
submitted  in  a  tinely  manner  will  be 
provided  to  the  board. 

Open  coauniUme  discussion.  The 
board  will  discuss  issues  related  to  the 
testing  strategy  for  toxicity  and 
carcinogenicity  of  substances  regulated 
by  FDA.  The  djsniasinn  is  desi^aed  to 
give  the  agaacy  diractioo  for  hdnue 
pro-am  de^>eio^^mlmt. 

FDA  public  advisory  oommittee 
meetings  may  have  at  many  aa  four 
separable  portiostt:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discuaaian.  (3)  a  cloaad  presentation  of 
data,  and  (4)  a  cloaad  committee 
deliberation.  Brary  advisory  committee 
meeting  ahali  have  an  open  public 
hearing  portion.  KVhether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  Tbera  are  no  doead  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portians  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
honrever.  that  the  1  hoar  time  limit  for 
an  open  public  hearing  represents  a 
minimum  ratiier  than  a  maximum  time 
for  public  participation,  and  an  open 
public  bearing  may  last  for  whatever 
longer  period  the  committee 
chaiqierson  determines  will  bcilitate 
the  committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA 's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205. 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA's  public 
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administrative  proceedings,  including 
presentations  by  participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  pubUshed 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attendLog  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportimity  to  speak  will  be  allowed  to 
make  an  oral  presentation  at  the 
hearing's  conclusion,  if  time  permits,  at 
the  chairperson's  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  meeting  locaticm  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  may  be  requested  in  writing 
from  the  Freedom  of  Information  Office 
(HFI-35).  Food  and  Drug 
Administration,  rm.  12A-16,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr., 
Rockville,  MD  20857,  approximately  15 
working  days  after  the  meeting,  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  Summary  minutes  of 
the  open  portion  of  the  meeting  may  be 
requested  in  writing  from  the  Freedom 
of  Information  Office  (address  above) 
beginning  approximately  90  days  after 
the  meeting. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  app.  2),  and 
FDA's  regulations  (21  CFR  part  14)  on 
advisory  committees. 

Dated:  April  17, 1995. 
Linda  A.  Suydam,  ^ 

Interim  Deputy  Commissioner  for  Operations. 
(PR  Doc.  95-9889  Filed  4-20-95;  8:45  am] 
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[Docket  No.  93N-0006] 

Regulation  of  Positron  Emission 
Tomography  Radiopharmaceutical 
Drug  Products;  Guidance;  Public 
Workshop;  Correction 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice;  correction. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
notice  that  appeared  in  the  Federal 
Register  of  February  27, 1995  (60  FR 
10594).  The  document  published 
guidance  on  the  regulation  of  positron 
emission  tomography  (PET) 
radiopharmaceutical  drug  products  and 
announced  a  public  workshop  to 
facilitate  an  understanding  of  regulatory 
requirements  regarding  these  products. 
The  document  was  published  with  some 
typographical  errors.  This  document 
corrects  those  errors. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lajuana  D.  Caldwell,  Office  of  Policy 
(HF-27),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301^43-2994, 
In  FR  Doc.  95-4691,  appearing  on 
page  10594  in  the  Federal  Register  of 
February  27, 1995.  the  following 
corrections  are  made: 

1.  On  page  10594,  in  the  third 
column,  in  the  title  heading, 
"TomographyRadiopharmaceutical"  is 
corrected  to  read  "Tomography 
Radiopharmaceutical". 

2.  On  page  10595,  in  the  third 
column,  in  the  third  full  paragraph,  in 
the  4th  line  fi-om  the  bottom, 

"§  1A207.10"  is  corrected  to  read 
"§207.10". 

3.  On  page  10596,  in  the  first  coltmm, 
in  the  first  full  paragraph,  in  line  8, 

"§  1A361.1"  is  corrected  to  read 
"§361.1". 

4.  On  page  10596,  in  the  first  column, 
in  the  second  paragraph,  in  lines  4  and 
20,  "§  lA361.1(c)"  is  corrected  to  read 
"§  361.1(c)". 

5.  On  page  10596,  in  the  second 
column,  in  the  first  full  paragraph,  in 
line  3.  "§  1A361. 1(c)(3)"  is  corrected  to 
read  "§  361.1(c)(3)". 

Dated:  April  14. 1995. 
WiUiam  B.  Schultz, 

Depu  ty  Commissioner  for  Policy. 

[FR  Doc.  95-9844  Filed  4-20-95:  8:45  am) 
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last  list  was  published  in  the  Federal 
Register  on  Friday,  April  7, 1995. 

(Call  Reports  Clearance  Officer  on  (410)  965- 
4142  for  copies  of  package.) 

1.  Measuring  Public  Perception  of  the 
Value  of  Soci«d  Security — 0960-0551. 
The  information  on  these  questionnaires 
is  used  by  the  Social  Security 
Administration  (SSA)  to  measure  public 
perception  of  the  value  of  Social 
Security  and  to  determine  whether  the 
Personal  Earnings  and  Benefit  Statement 
(PEBES)  affects  public  confidence  in 
Social  Security.  The  control  group 
respondents  are  members  of  the  general 
public  who  have  not  received  an  SSA- 
initiated  PEBES.  The  study  group 
respondents  are  members  of  the  general 
public  who  have  received  recently  an 
SSA-initiated  PEBES. 

SSA  has  requested  and  received 
expedited  approval  for  this  collection  of 
information  (both  the  study  group 
collection  instrument  and  the  control 
group  collection  instrument)  from  OMB 
and  is,  accordingly,  publishing  in  the 
Federal  Register  a  copy  of  each  of  the 
collection  instruments  (5  CFR 
1320.18(g)). 

Number  of  Respondents:  6,000 
Frequency  of  Res]>onse:  1 
Average  Burden  Per  Response:  15 

minutes  « 
Estimated  Annual  Burden:  1,500  hours 
OMB  Desk  Officer:  Laura  Oliven 

Written  comments  and 
recommendations  regarding  these 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  Office  of 
Management  and  Budget,  OIRA,  New 
Executive  Office  Building.  Room  10230. 
Washington.  DC  20503. 

Dated:  April  17. 1995. 

Charlotte  Whilenigfat, 

Reports  Clearance  Officer,  Social  Security 
Administration. 

Measuring  Public  Perception  of  the  Value  of 
Social  Security  (Control  Group) 

Your  Name   


SOCIAL  SECURITY  ADMINISTRATION       Your  Social  Security  Number 


Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Normally  on  Fridays,  the  Social 
Security  Administration  publishes  a  list 
of  information  collection  packages  that 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  Public 
Law  9fr=-511,  The  Paperwork  Reduction 
Act.  The  following  clearance  packages 
have  been  submitted  to  OMB  since  the 


1.  Are  you  aware  that  Social  Security  pays 

benefits  (circle  all  that  you  are  aware  of): 

a.  To  you  when  you  retire? 

b.  To  you  if  you  became  disabled? 

c.  To  your  spouse  if  you  became  disabled 
or  retired? 

d.  To  your  young  children  if  you  became 
disabled  or  retired? 

e.  To  your  widow  if  you  should  die? 

f.  To  your  young  children  should  you  die? 

2.  How  important  is  it  for  you  to  plan 

financially  for  your  retirement? 

a.  Very  important 

b.  Somewhat  imfxirtant 
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c.  Not  impottiat 

3.  Which  of  the  fbllowring  stateioana  btaa       . 

describes  the  vny  th«  Social  Security 
ratireHMOt  p»oyiii  worInT 
Social  Security  h»wefin  provide: 

a.  A  reliramaot  inooB*.  wkJck  is  «a»i(g/t  by 
itself  to  meet  the  liviag  exftaosas  of 
retirixl  people. 

h.  A  partial  retiramant  incfxne.  which  must 
be  combmrrd  with  offier  souroefsl  of 
iacomv  to  meet  itie  ftvrng  expemes  of 
retired  peopte. 

4.  Oo  you  h««e  any  aouice  of  income 

prolactkMi  odter  thaa  Soctai  Security  if 
you  have  to  atop  workiag  because  of  a 
disability? 
a  Yes 

b.  No 

c  Dont  know 
5  Do  you  haire  any  soorce  of  financial 

prolactioN  for  your  aurvivora  oriier  than 
Social  Sacurity  chonld  you  die? 

a.  Yes 

b.  No 

c.  Don't  Ldow 

6.  How  would  you  rate  the  iiaportaaca  of 
Social  Secu/lty  benefhi  in  your  life? 

a.  Very  important 

b.  knportaat 

c  Not  at  ail  Importaat 

d.  No  opiaioB 

Commontt:    


7.  How  conndent  an  yoa  that  Social  Security 
benefits  %rtil  ba  abla  to  laael  yoar  future 
Tinancial  needa?  , 

a.  Very  ooniidaiil 

b.  Somewhat  confidant 

c.  Not  confident 

d.  No  opinion 

ComJMuiWa     


8.  How  would  you  rate  your  level  of 

coiifldeoca  In  the  foUowinf^ 

a.  The  economy 

1.  Varyoonfidant 

2.  Conndent 

3.  Somewhat  confidaat 

4.  Not  at  all  confident 

5.  No  opinion 

b.  The  Mure  proiperity  of  the  Unitet! 
States 

1.  V«ry  confideiK 

2.  Confident 

3.  Somewhat  confident 
4  Not  at  all  confident 

5.  No  opinion 

c.  The  way  the  federal  government  is  run 

1.  Very  ooofident 

2.  Coaftdeat 

3.  Somewhat  confitiaat 

4.  Not  at  M  confident 

6.  Noopioioa 

9.  What  types  of  income  do  you  p4afi  to  rely 

OB  whaa  you  retina?  K^irde  ail  that 

apply) 
a.  Social  Sacurity  benafUa 
fa.  Employar  apoasorad  pension 

c.  Spouse's  peasioo 

d.  Savings  bonds 

e.  Other  savings  (includes  cartificuias  of 
deposit.  IRAs,  etc.) 


f.  Slocks,  booda.  an^or  i 

f^  laconaa  fa«n  chiMraa 

h.  Earnings  fcam  part-tiaa  a«ni4uyiMaiil 

i.  Benaiits  bom  olhar  guvaranMnl  jwnpiMi  i 

j.  Other  souroaa.  Spadfy 


10.  Overall,  how  oonfidaat  am  you  that  you 
will  hawa  Mffciaat  hiads  to  i 
retimoMa*  aeadb? 

a.  Highly  mn  fidaal 

b.  Somewhat  confkbot 

c.  IMot  at  all  cooBdenl 
CoQuneotsc 


1 1 .  HoMf  irapoftant  b  Social  Security  as  a 
source  of  incone  in  your  retirement? 

a.  Only  source 

b.  Ma^r  source 

c.  Minor  source 

d.  Not  a  source  at  aH 

e.  ftent  kaow 

CommaaMa:    


12.  Would  yoa  (tnd  h  hsApfu]  in  planning 

your  retiremefit  to^et  en  estimate  of  The 
amount  ofhanaBts  Social  Security  wiM 
pay  you  each  rooHth  arhea  ym  latka? 

a.  Yes 

b.  No 

c.  Don't  know 

1 3.  Did  you  know  that  you  could  ra^uaat  th.s 

information  horn  Social  Security? 

a.  Yes 

b.  No 

14.  Have  you  over  aequested  a  Personal 

Earniaffi  aad  BaMfllt  Estimate  Statement 

from  Social  Security? 
a.Yaa 
b.No 
c  Don't  friiair 

15.  Would  you  describe  yourself  as: 

a.  Professional 

b.  Business  manager  or  executive 

c.  Sanrice  workar 

d.  Clerical  and  sales 

e.  Skilled  worker 

{.  Unskilled  worker 

g.  Fanner 

h.  Housewife 

i  Retired 

j.  Uaeaaplofad.  not  workiog 

k  Student 

1.  Disabled 

OL  Something  else. 

Specify. 

Meaauting  IHnnc  ^rception  of  the  Vahie  of 
Social  Security 

1.  Within  the  past  2  weeks  do  you  xacail 

receiving  a  Personal  Earnings  and 
Benefit  Estimate  Statement  from  Social 
Security? 
a.  Yes 
b.No 

c.  Don  T  remember 
(If  b  or  c  STOP.  Do  not  answer  the  remainii^ 
questions.! 

2.  After  receiving  the  slalamaat,  did  you: 

a.  Reed  all  or  almost  all  of  the  sutemant? 

b.  Raad  aonw  tar  a  nitl«f  (tf  read  all  or 
.gptoCMI 


3.  What  was  (Iw  nain  reason  you  did  not 

KMdit? 

a.  Not  iaterealed 

b.  Too  hard  to  understand 
c  No  tijne 

dOlhar 
SkiptoQ.7. 

4.  How  much  of  the  information  thai  you 

read  was  easy  to  understand? 
a.  All 
h.Most 
aAHttle 
dNona 

Cuuwwntr 


>.  After  Psadiog  over  tha 
tiii«k  ths  inforoiattaa  wi 
you  and  your  iaiaily? 

a.  Yes.  of  -ignifrmat  vaioe 

b.  Yas.ofsoan 

c.  No  vaiua 

d.  Doa'tknow 

Comments: 


do  yon 
waioafaleto 


6.  Before  you  received  the  statement,  wori 
you  aware  that  Sodal  Security  paid 
beosflts  (circle  all  that  you  were  aware 
Of  oefoap  yen  read  the  state lueut/: 

a.  To  you  whan  you  retire? 

b.  To  you  if  you  become  disabled? 

c.  Tn  )««r  apnnae  if  you  became  disabled 


d.  To  your  young  children  if  you  becante 

disabled  or  nstlradr 
a.  To  fBor  widow  if  you  shonld  die? 
£.  To  yoMT  yooagchUdran  shovM  yoa  die? 
7.  How  iaapartaat  is  M  for  you  to  plan 
fianaciatly  for  year  ratirsmaatr 


h.  Team  hat  ifortant 
c.  Not  iapoilMl 

8.  Which  efdtaiattowii^HBIiimats  bast 

describes  the  way  the  Social  Secuiity 
fettraaaanl  png^tux  works? 
Social  Sacurity  hanefiu  provide: 

a.  A  letiioaaal  Incoma.  which  is  eaougk  hf 
Jtaa// to  aaeet  the  liviag  expe»es  of 
retired  people. 

b.  A  partial  retirement  income,  wiiic^  amst 
be  combined  with  other  sourceis)  of 
income  to  meet  the  living  expenses  of 
retired  peopta. 

9.  The  Personal  Earnings  and  Benefit 

Estimate  Statement  shows  an  estimate  of 
the  amount  of  benefits  you  will  receive 
when  you  retire.  Did  you  read  the  pari 
of  the  statement  that  explains  the 
estimate? 

a.  Yes 

b.  No  (If  No.  skip  to  Q.  12J 

10.  WohW  you  say  the  amount  shown  was: 

a.  About  what  I  expected 

b.  Mobs  thma  i  axpactad 
c  Less  than  I  expected 

Comments:    


11.  Based  on  the  estimate  for  your  retirement 
benefits  given  on  your  statement,  would 
you  say  that  the  amount  of  retirement 
benefits  is: 

a.  Generous 

b.  Adequate 

c.  Inadequate 

d.  Not  sure 

Comments: 
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12.  Do  you  have  any  source  of  income 

protection  other  than  Social  Security  if 
you  have  to  stop  working  because  of  a 
disability? 

a.  Yes  % 

b.No 

c.  Don't  know 

13.  Do  you  have  any  source-of  financial 

protection  for  your  survivors  other  than 
Social  Security  should  you  die? 

a.  Yes  , 

b.No 

c  Don't  know 

14.  How  would  you  rate  the  iotportance  of 

Social  Security  benefits  in  your  life? 

a.  Very  important 

b.  Important 

c  Not  at  all  imporiant 

e.  No  opinion 

Comments: 


IS.  How  confident  are  you  that  Sodal 
Security  benefits  will  be  abta  to  meet 
your  future  financial  needs? 

a.  Very  confident 

tx  Somewhat  confident 

c  Not  confident 

d.  No  opinion 

Comments:    


16.  How  would  you  rale  your  level  of 
confidence  in  the  foUowiog? 

a.  The  economy 

1.  Very  confident 

2.  Confident 

3.  Somewhat  confident 

4.  Not  at  all  confident 

5.  No  opinion 

b.  The  njtupe  prosperity  of  the  United 
States 

1.  Very  confident 

2.  Confident 

3.  Somewhat  confident 

4.  Not  at  all  coofidant 

5.  No  oplnioB 

c  The  way  tha  fiBdaral  gpsnrnment  is  ma 

1.  Very  confident 

2.  Confident 

3.  Somewhat  confident 

4.  Not  at  all  confictont 

5.  No  opinion 

17.  What  types  of  income  do  you  plan  to  rely 

on  when  you  retire?  (Cirde  ail  that 
apply) 

a.  Sioicial  Security  benefits 

b.  Employer  sponaoied  pension 
c  Spouse's  penelon 

d.  Savings  boMk 


3.  Other  savings  (include  certificates  of 

deposit.  IRAs.  etc.) 
L  Stocks,  bonds,  and/or  mutual  funds 
g.  Income  from  ofaiklrea 
h.  Ramingji  from  peri-time  employment 
L  Benefits  from  other  government  progiams 
i.  Other  sources.  Specify 

18.  Overall,  htiw  confident  are  you  that  you 
will  have  sufficient  funds  to  meet  your 
retirement  needs? 

a.  Highly  confident 

b.  Somewhat  confident 

c.  Not  at  all  confident 

Comments:   ^ 


19.  How  imporiant  is  Social  Seciirity  as  a 
source  of  income  in  j*our  retirement? 

a.  Only  source 

b.  Major  source 

c.  Minor  source 

d.  Not  a  source  at  all 

e.  Don't  know 

Comments:   


20.  Would  you  describe  yourself  as: 

a.  Professional 

b.  Business  manager  or  executive 

c.  Service  worker 

d.  Clerical  and  sales 

e.  Skilled  worker 

L  Unskilled  worker 

g.  Farmer 

h.  Housewife 

i.  Retired 

j.  Unemployed,  not  working 

k.  Student 

i.  Disabled 

m.  Something  else  (Specify: 


J 


Privacy  and  Raperwock  RaductioD  Act 
Notice:  We  are  allowed  to  collect  the 
information  on  this  survey  under  SectioDS 
205  and  1 143  of  the  Social  Security  Act. 
Giving  us  this  iaformation  is  vcduntary.  We 
will  use  ytnir  answers,  along  with  the 
answers  of  other  people  who  are  pari  of  the 
survey,  to  measnm  ptdriic  perception  of  the 
value  of  Social  Security  programs  and  the 
benefit  of  receiving  a  Personal  Earnings  and 
Benefit  Estimate  Statement.  We  will  not  use 
the  information  on  this  form  for  any  other 
purpose. 

Time  it  Takes  to  Complete  This  Form:  We 
estimate  it  will  take  you  about  15  minutes  to 
complete  this  stirvey.  This  includes  the  time 
it  will  take  to  read  the  instructions,  gather  the 
necessary  facts  and  fill  out  the  form.  If  you 
have  any  comments  or  suggpations  on  this 
estimate,  or  on  any  other  espect  of  diis  form, 
write  to  the  Social  Security  Adrainistratton, 
ATTN:  Reports  Clearance  Officer,  l-A-21 
Operations  Bldg..  Baltimore.  MD  2123S- 
0001.  Send  only  comments  relating  to  our 
estimate  or  other  aspects  of  this  fimn  to  the 
office  listed  above.  AH  requests  ibr  Social 
Security  cards  end  other  dafans-ieiated 
informatkta  should  be  sant  to  yow  local 
Social  SecurttyOeoa.  whaaeaddreas  is 


listed  in  your  telephone  directory  under  the 
Soctai  Security  Administration. 

IFn  Doc.  95-«90S  Filed  4-20-95;  8:45  am| 
BHJJNQ  CODE  41M-2»-P 


OEPARTIIENT  OF  HOUSING  AND 
URBAN  OEVELOPMENT 

Office  Of  the  Assistant  Secrvtary  for 
Commimity  Planning  and 
Development 

(DockH  Na  M-eS-irtT;  FR-377«-l«-3^ 

Federal  Property  Suitable  as  Facilities 
to  Assist  0ie  Homeless 

AGBICV:  Office  of  the  Asnstant 
Secretary  for  Conunuaity  nanning  and 
Development.  HUD. 
ACnOM:  Notice. 

SUMMAftY:  This  Notice  identifies 
unutilized,  tioderutilized.  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  iiomeless. 

ADOWESSES:  For  ^utiier  iofonnation, 
contact  David  Pollacl:.  room  7256. 
Department  of  Housing  and  Uii»n 
Development,  451  Seventh  Street  SW. 
Washington.  DC  20410;  telepbooe  (202) 
708-1234;  TDD  ntimber  for  the  hearing- 
and  qwech-impaiied  (202)  706-2565 
(these  teiephone  numbers  are  not  toll- 
free),  or  call  the  toli-firee  Titie  V 
infwmatian  Mat  at  1-0OO-O27-7SS8. 
SUPnCMeNTARVatRMMATON:  In 
acooidance  with  56  FK  23789  (May  24. 
1991)  and  aectian  501  of  the  Stewart  B. 
McKinnejr  Hmneless  AtdstaiKX  Act  (42 
U.S.C  11411).  as  amended.  HUD  is 
pvMishiBg  this  Notice  to  identify 
Federal  btdldiags  and  oth«-  real 
property  thaft  HUD  has  reviewed  for 
suitabitity  for  use  to  assist  the  homeless. 
The  properties  were  reviewed  using 
information  provided  to  HUD  by 
Federal  landholding  agencies  regarding 
tmutSixed  and  tindenitilized  buildings 
and  real  property  txmtroUed  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  sisplus  Federal 
property.  This  Notice  is  also  published 
in  onier  to  comply  with  the  December 
12, 1988  Court  Order  in  National 
CoaHtion  for  the  Homeless  ▼.  V^erans 
Administration.  No.  88-2503-OG 
(D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  acoortfing  to  die  following 
cati^ories:  Stntable/availabie.  suitable/ 
unavailable,  suitabie/to  be  excess,  ahd 
unsuitable.  The  properties  listed  in  the 
three  suitable  cate^gories  have  been 
reviewed  by  the  lantfiiolding  agencies, 
and  eech  agency  has  tranoiikted  to 
HUD:(l)]tsiiiteationtoraakethe  4 
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property  available  for  use  to  assist  the 
homeless.  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs,  or 
(3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS,  addressed 
to  Judy  Breitman.  Division  of  Health 
Facilities  Planning.  U.S.  PubUc  Health 
Service,  HHS.  room  17A-10.  5600 
Fishers  Lane.  Rockville,  MD  20857; 
(301)  443-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the 
interested  provider  an  application 

f>acket.  which  will  include  instructions 
or  completing  the  application.  In  order 
to  maximize  the  opportunity  to  utilize  a 
suitable  property,  providers  should 
submit  their  written  expressions  of 
interest  as  soon  as  possible.  For 
complete  details  concerning  the 
processing  of  applications,  the  reader  is 
encouraged  to  refer  to  the  interim  rule 
governing  this  program.  56  FR  23789 
(May  24. 1991). 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may.  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time. 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  E)avid  Pollack  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e..  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
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appropriate  landholding  agencies  at  the 
following  addresses:  U.S.  Navy:  John  J. 
Kane.  Deputy  Division  Director.  Dept.  of 
Navy.  Real  Estate  Operations.  Naval 
Facilities  Engineering  Command,  200 
Stovall  Street,  Alexandria.  VA  22332t 
2300;  (703)  325-0474;  Dept.  of  Interior: 
Lola  D.  Knight.  Property  Management 
Speciahst.  Dept.  of  Interior.  1849  C  St. 
NW.  Mailstop  5512-MIB.  Washington, 
DC  20240;  (202)  208-4080:  (These  are 
not  toll-free  numbers). 
Dated;  April  14. 1995. 
Jacquie  M.  Lavring. 

Deputy  Assistant  Secretary  for  Economic 
Development. 

Title  V.  Federal  Suiphis  Pnpeity  Pregram 
Foderal  RagMar  Report  fiar  04/21  ^B5 

Suitable/Available  Propertiet 

Building  (by  State) 

California 

144  Family  Housing  Facilities 

Naval  Air  Weapons  Station 

Chlnal  Lake  Co.  Kern  CA  93555- 

Location:  504  units  which  are  two  story  each 

Landholding  Agency:  Navy 

Property  Number:  779520014 

Status:  Excess 

Comment:  800-1000  sq.  ft.  ea..  wood  frame 

w/aluminum  siding,  off-site  removal  only. 

ea.  unit  weights  50-85  tons,  some  need 

rehab,  ramoval  via  marine  transp.,  78  units 

may  have  Federal  need. 

Unsuitable  Propertiea 

Buildings  (by  State) 

California 

BIdg.  00366 

Naval  Air  Weapons  Station 

China  Lake  Co:  Kern  CA  93555- 

Landholding  Agency:  Navy 

Property  Number:  779520001 

Status:  Excess 

Reason:  Secured  Area 

Bldg.  00405 

Naval  Air  Weapons  Station 

China  Lake  Co:  Kern  CA  93555- 

Landholding  Agency:  Navy 

Property  Number:  779520002 

Status:  Excess 

Reason:  Secured  Area 

Bldg.  00418 

Naval  Air  Weapons  Station 

China  Uke  Co:  Kem  CA  93555- 

Landholding  Agency:  Navy 

Property  Number:  779520003 

Status:  Excess 

Reason:  Secured  Area 

Bldg.  00421 

Naval  Air  Weapons  Station 

China  Lake  Co:  Kem  CA  93555- 

L.andholding  Agency:  Navy 

Property  Number:  779520004 

Status:  Excess 

Reason:  Secured  Area 

Bldg.  00426 

Naval  Air  Weapons  Station 
China  Lake  Co:  Kem  CA  93555- 
Landholding  Agency:  Navy 
Property  Number:  779520005 


Status:  Excess 

Reason:  Secured  Area 

Bldg.  00427 

Naval  Air  Weapons  Station 

China  Lake  Co:  Kem  CA  93555- 

Landholding  Agency:  Navy 

Property  Number  779520006 

Status:  Excess 

Reason:  Secured  Area 

Bldg.  00429 

Naval  Air  Weapons  Station 

China  Uke  Co:  Kem  CA  93555- 

Landholding  Agency:  Navy 

Property  Number:  779520007 

Status:  Excess 

Reason:  Secured  Area 

Bldg.  00430 

Navil  Air  Weapons  Station 

China  Uke  Co:  Kem  CA  93555- 

Undholding  Agency:  Navy 

Property  Number  779520008 

Status:  Excess 

Reason:  Secured  Area 

5  Bldgs. 

Naval  Air  Weapons  Station 

China  Lake  Co:  Kem  CA  93555- 

Location  include:  fs  00360.  00415. 00419, 

00423.00414 
Undholding  Agency:  Navy 
Property  Number  779520009 
Status:  Excess 
Reason:  Secured  Area 

5  Bldgs. 

Naval  Air  Weapons  Station 

China  Uke  Co:  Kem  CA  93555- 

Location  Include:  t's  00428.  00359,  00362. 

00369.  00409 
Landholding  Agency:  Navy 
Property  Number:  779520010 
Status:  Excess 
Reason:  Secured  Area 

5  Bldgs. 

Naval  Air  Weapons  Station 

China  Uke  Co:  Kem  CA  93555- 

Location  Include:  »s  00367,  00416.  0O425, 

00365.  00368 
Undholding  Agency:  Navy 
Property  Number  779520011 
Status:  Excess 
Reason:  Secured  Area 

4  Bldgs. 

Naval  Air  Weap>ons  Station 

China  Uke  Co:  Kem  CA  93555- 

Location  Include;  «s 00370, 00371, 00385, 

00404 
Undholding  Agency:  Navy 
Property  Number  779520012 
Status:  Excess 
Reason:  Secured  Area 

4  Bldgs. 

Naval  Air  Weapons  Station 

China  Uke  Co:  Kem  CA  93555- 

Location  Include;  »s  00412.  00433.  00434, 

00435 
Undholding  Agency:  Navy 
Property  Number  779520013 
Status:  Excess 
Reason;  Secured  Area 

Montana 

Bam/Garage 

316  N.  26th  Street 

Billings  Co:  Yellowstone  MT 

Undholding  Agency:  Interior 

Property  Number  619520022 


/  Vol.  60.  No.  77  /  Friday.  Aprti  2U  199S  /  Notices 


199S5 


Statur  Bxoees 

Reason:  Extensive  detertoratkia 

(FR  Doc  B&-9729  Fiied  4-20-95:  8:45  am} 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Manaoenient 

Information  Cotleclions  Submitted  to 
ItM  Office  of  Management  and  Budget 
for  Review  Under  ttie  Paperwork 
Reduction  Act 

The  proposai  for  collection  of 
infannation  listed  behmr  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Cbapler  3Si.  An 
expedited  review  has  been  tetpiested  in 
accordance  with  the  Act  eiiice  allowing 
for  tlie  nonnal  review  period  would 
adveesely  a£fect  die  p«ibbc  interest  t» 
the  raasons  g^van  biiow.  Approval  has 
been  requested  bjr  May  1. 1995. 
Conaments  and  suggnttions  oo  the 
proposal  should  be  made  directly  to  (fas 
bureau  clsaienoa  officer  and  to  the 
Office  of  Management  end  Budget. 
Paperwork  Reduction  Project  (1004- 
001  IK  Washington.  0.C  20503^ 
telephone  202-39&-7340. 

Title:  )obs-in-the-Woods  Employment 
Evaluation 

OMB  approval  number: 

Abstract:  Four  items  of  information  will 
be  requested  in  each  Jobs-Lo-the- 
Woods  contract  issued,  fior  the 
contractor  to  respond  to  at  the  close 
of  the  contract: 

(1)  Number  of  workers  employed  on 
the  contract  including  managers. 
supervisors  and  support. 

(2)  Number  of  days  these  wockers 
worked  on  the  contract  (total  baaed 
on  an  eight  hour  work  day). 

(3)  Total  amotuit  of  vreges  and 
benefits  paid  to  these  workers. 

(4)  Number  of  workers,  if  any, 
considered  to  be  displaced  timber 
workers. 

The  information  collected  will  be 
used  by  Federal  land  management 
agencies.  Department-level  officials  in 
the  Departments  of  Agriculture  and 
Interior.  White  House  officials,  and 
Congress  to  gauge  the  effectiveness  in 
achieving  the  intent  of  Federal 
appropriations  for  the  Jobs-in-the- 
Woods  program.  The  consequence  of 
not  having  the  information  is  that  the 
outcome  of  the  )obs-in-the- Woods 
program  will  remain  unknown  and 
speculMive.  Adiustments  to  the  progiani 
cannot  be  knowledgei^ty  made  in  ^ 
absence  of  this  infaraaatien. 


Reason  for  expedited  review:  To  be  tkAe 
to  include  the  contract  clause  into  all 
Jobs-in-the-Woods  contracts 
beginning  in  Fiscal  Year  1995. 

Bureau  form  number:  Not  applicable 

Frequency:  Once 

Description  of  respondents:  Businesses 
awarded  Jobs-in-the-Woods  contracts 
under  the  President's  Northwest 
Economic  Adjustment  Initiative. 

Estimated  completion  time:  One  half 
hour 

Annual  responses:  400 

Annual  burden  hours:  200 

Bureau  clearance  officer  Wendy 
Spencer,  303-238-6642 

Charles  E.  Wassinger, 

Associate  Slate  Dinetor,  Bureau  of  Land 

Managpateat.  Oregon/Washington. 

|FR  Doc  9S-0787  Filed  4-20-95;  8:45  ami 
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Expanded  Moxa  Arcfi  Area  Natural  Gas 
ueveropmem  itojoci,  sweeiwateTf 
Lincoln,  and  Uinta  Counties,  WY; 
AvaUabiHty  of  Draft  Environmental 
impact  Statement 

AQBtCV:  Bureau  of  Land  Management. 
Interior— Lead  Agency;  Bureeu  of 
Reclamation,  Interior — Cot^ierating 
Agency. 

action:  Notice  of  availability  of  Draft 
Environmental  Impact  Statement  (ETS). 

SUMMARy:  The  Bureau  of  Land 
Managemeitf  (ELM)  announces  the 
availability  of  the  Expanded  Moxa  Arch 
Area  Naturd  Gas  Development  Pioiect 
Draft  EIS  which  analyzes  the 
environmental  consequences  of  the 
Moxa  Arch  operrtors  proposal  to 
continue  to  drill  additiooal 
development  wells  in  their  leased 
acreage  within  the  Moxa  Arch  oil  and 
gas  development  area  of  southwestern 
Wyoming.  The  Moxa  analysis  area 
includes  portions  of  western 
Sweetwater,  southwestern  Lincoln,  and 
northeastcHTi  Uinta  Counties,  Wyoming. 
The  project  area  is  generally  located 
within  Townships  15  through  23  North, 
Ranges  111  through  113  West.  6th 
Principal  Meridian.  The  area  is  acoesaed 
by  Interstate  80  and  U.S.  Highway  30. 
Access  to  the  interior  of  the  Moxa 
analysis  area  is  provided  by  an 
extensive  road  network  developed  to 
service  prior  and  on-going  drilling  and 
production  activities. 

DATES:  Comments  on  the  draft  EIS  will 
be  accepted  for  45  days  follovnng  the 
date  that  the  Environmental  Protection 
Agency  (EPA)  publishes  dieir  Notice  (rf 
Availability  in  the  Federri  Register.  The 
EPA  notice  is  expected  to  be  pid>lished 


on  April  28. 1995.  There  are  presently 
no  plans  to  hc^d  a  public  hearing  on  the 
Expanded  Moxa  Ardi  Area  Natural  Gas 
Development  Projert  draft  EIS  becauae 
of  apparent  lack  of  unresolved 
substantial  environmental  controversy 
concerning  the  proposed  project. 
Reviewers  are  encouraged  to  visit  the 
local  BLAl  (rffioes  in  Obieyenne,  RodL 
Springs,  and  Kemmerer.  Wyoming,  and 
talk  with  the  managers  about  any 
concerns.  If  enough  people  indicate  a 
desire  to  testify  by  returning  the  tear-out 
sheet  provided  in  the  draft  EIS,  a  pukAic 
hearing(s)  will  be  scheduled. 
Information  on  the  heariog(s)  Mrill  be 
published  in  State  and  local  newspapers 
and  other  media  sources,  and  direct 
mailing  to  the  ledpients  of  the  draft  EIS 
to  give  the  public  enough  notice. 
AOoneSSES:  Comments  on  the  draft  EIS 
should  be  sent  to  Bureau  of  Land 
Manageooeat,  Bill  McMahan  (Prefect 
Coordinator).  P.O.  Box  1869.  Rock 
Springs.  Wy  82902-1869. 
SUPPLEMENTARY  aiFORHATION:  The  draft 
EIS  analyses  a  proposed  action,  one 
development  akemative,  and  the  no 
action  alternative.  The  prc^XMsl  by  the 
Moxa  Ardi  operatcvs  is  to  continue  to 
drill  additional  development  «vells  in 
their  leased  aaea^  widiin  the  Moxa 
Arch  oil  and  gas  development  area  of 
southwestern  Wyoming.  The  Moxa  Arch 
operators  inchide  Amoco  Production 
Company.  Union  Pacific  Resources 
Company,  Wexpro/Celsius  Energy 
Company.  Bannon  Energy.  Marathon  Oil 
Company.  Presidio  ExpkKation.  and 
other  companies  (collectively  referred  to 
as  the  Moxa  Operators).  Lands 
associatod  writh  the  additional  drilling 
program  include  those  previously 
analyzed  in  the  Amoco  ProductioB 
Company  Moxa  Arch  Natural  Gas 
Production  Environmental  Assessment 
(EA)  and  Decision  Sacoid  (DBH  (USDI- 
BLM  1991)  and  the  supplonenUl  EA 
and  DR  to  the  Amoco  Production 
Company  Moxa  Arch  Natural  Gas 
Production  Project  (USDI-6LM  1992). 
Additional  areas  analyzed  in  the  EIS 
include  lands  north  and  south  of  the 
{irea  analyzed  in  the  previous  EAs.  The 
additional  area  combined  with  the  lands 
analyzed  in  the  previous  two 
enviromnenta]  analysis  documents  form 
the  Expanded  Moxa  Arch  Natural  Gas 
Development  (Moxa)  analysis  area 
(approximately  476,261  acres). 

The  Moxa  analysis  area  includes 
portions  of  western  Sweetwater, 
southwestern  LiiKoln.  and  northeastern 
Uinta  Counties,  Wyoming.  The  project 
area  is  generally  located  within 
Townships  15  through  23  North,  Ranges 
111  through  113  West.  6th  Principal 
Meridian.  The  area  is  accessed  by 
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Interstate  80  and  U.S.  Highway  30. 
Access  to  the  interior  of  the  Moxa 
analysis  area  is  provided  by  an 
extensive  road  network  developed  to 
service  prior  and  on-going  drilling  and 
production  activities.  The  Moxa  Arch 
Field  is  located  in  an  area  of 
checkerboard  land  ownership  with 
approximately  55  percent  Federal.  42 
percent  private,  and  3  percent  State.  An 
extensive  infrastructure  of  roads  and 
pipelines  for  natural  gas  production  is 
already  in  place  within  the  Moxa  Arch 
E)evelopment  Area. 

Over  the  next  10  years,  the  Moxa 
Operators  propose  to  drill  up  to  1,325 
additional  infill  wells,  where  957  wells 
are  presently  active,  to  allow  for  the 
maximum  recovery  of  natural  gas  from 
existing  Federal.  State,  and  private  oil 
and  gas  leases.  Additional  roads  and 
pipelines  would  be  necessary  to  link  the 
wells  with  existing  transportation 
pipelines.  Drilling  estimates  were  based 
on  the  Moxa  operators  reasonable 
expectations  that  the  "tight-gas" 
formation  in  this  area  could  be 
developed  at  a  average  level  of  four 
wells  per  section  within  the  "proven" 
production  area  and  up  to  two  wells  per 
section  within  the  "flank"  area.  A 
portion  of  the  project  area  is  presently 
developed  on  a  160  acre  spacing  (four 
wells  per  640  acres).  The  Moxa 
Operators'  plans  and  drilling  schedules 
would  be  contingent  upon  both  an 
increased  demand  for  natural  gas 
supplies  in  response  to  the  Clean  Air 
Act  amendments  of  1990  and  an 
adequate  price  for  the  gas  at  the 
wellhead.  The  draft  EIS  describes  the 
physical,  biological,  cultural,  historic, 
and  socio-economic  resources  in  and 
surrounding  the  project  area.  The  focus 
for  impact  analysis  was  based  upon 
resource  issues  and  concerns  identified 
during  public  scoping.  Potential  impacts 
of  concern  from  developjnent  were  to 
livestock  forage;  recreation  associated 
with  Fontenelle  Reservoir;  crucial  big 
game  winter  range  and  antelope 
migrations;  sage  grouse  and  raptor 
breeding  and  nesting;  special  status 
plant  and  wildlife  species;  soil  erosion 
and  sediment  increases  to  the  Hams 
Fork.  Blacks  Fork,  and  Green  Rivers; 
groundwater  contamination;  Oregon, 
Mormon  Pioneer,  Pony  Express,  and 
California  Historic  Trails  condition  and 
viewshed;  and  cumulative  effects. 

This  draft  EIS.  in  compliance  with 
Section  7(c)  of  the  Endangered  Species 
Act  (as  amentled),  includes  the 
Biological  Assessment  for  the  purpose 
of  identifying  any  endangered  or 
threatened  specitfs  which  are  likely  to 
be  affected  by  the  proposed  action. 


Dated:  April  14, 1999f 
Alaa  R.  Pimoii. 
Stale  Dimctor. 

IFR  Doc  9i-9881  Filed  4-20-95;  8:45  «nl 
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National  Park  Servica 

Availability  of  Plan  of  Operations  and 
Environmental  Asaaasment  for 
Conversion  of  the  Alamoaa-Sanford 
No.  1 1  Qaa  well  to  a  Salt  Watsr 
Dispoaal  Syatam;  Mustang  OH  and  Qaa 
Corporation.  Lake  Meredith  National 
Recreation  Area,  Htrtehinaon  County, 
TX 

Notice  is  hereby  given  in  accordance 
with  §  9.52(b)  of  Title  36  of  the  Code  of 
Federal  Regulations  that  the  National 
Park  Service  has  received  from  Mustang 
Oil  and  Gas  Corporation  a  Plan  of 
Operations  for  converting  the  Alamosa- 
Sanford  No.  11  gas  well  to  a  sah  water 
disposal  system  within  Lake  Meredith 
National  Recreation  Area.  Hutchinson 
County.  Texas. 

The  Plan  of  Operations  and 
Environmental  Assessment  are  available 
for  public  review  and  comment  for  a 
period  of  30  days  from  the  publication 
date  of  this  notice  in  the  Office  of  the 
Superintendent,  Lake  Meredith  National 
Reci«ation  Area/Alibates  Flint  Quarries 
National  Monument,  419  East 
Broadway.  Fritch,  Texas;  and  the 
Southwest  Regional  Office.  National 
Park  Service.  1220  South  St.  Francis 
[)rive.  Room  211.  Santa  Fe.  New 
Mexico.  Copies  are  available  from  the 
Superintendent,  Lake  Meredith  National 
Recreation  Area/Alibates  Flint  Quarries 
National  Monument.  Post  Office  Box 
1438.  Fritch,  Texas  79036.  and  will  be 
sent  upon  request. 

Dated:  April  13.  1995. 
Richard  C.  Niemeyer. 

Regional  Dinctor.  Southwest  Region. 

IFR  Dfx;.  9S-9<i20  Filed  4-20-95;  8:45  ami 
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Santa  Fe  National  Historic  Trail 
Advisory  Council;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  Public  Law  92-463,  that  a  meeting 
of  the  Santa  Fe  National  Historic  Trail 
Advisory  Council  will  be  held  May  11- 
12,  1995,  at  8:15  a.m.,  in  the  Best 
Western  Silver  Spur,  1510  W.  Wyatt 
Earp,  Business  Highway  50,  Dodge  City. 
Kansas. 

The  Santa  Fe  National  Historic  Trail 
Advisory  Council  was  established 
pursuant  to  Public  Law  90-543 
establishing  the  Santa  Fe  National 


Historic  Trail  to  advise  the  National 
Park  Service  on  such  issues  as 
preservation  of  trail  routes  and  features, 
public  use.  standards  for  posting  and 
maintaining  trail  markers,  as  well  as 
administrative  matters. 

The  matters  to  be  discussed  include: 
— Review  of  interpretive  planning 

matters. 
— Cultural  resources  management. 
— Fundraising  proposals. 
— Status  of  certification  projects  and 

agreements  with  cooperators. 
— Historical  research  projects. 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited,  and  persons  will  be 
accommodated  on  a  first-come,  first- 
served  basis.  Any  member  of  the  public 
may  file  a  vmtten  statement  concerning 
the  matters  to  be  discussed  with  David 
Gaines.  Superintendent. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements  may  contact 
David  Gaines,  Superintendent,  Long 
Distance  Trails  Group  Office-Santa  Fe. 
National  Park  Service.  P.O.  Box  728, 
Santa  Fe,  New  Mexico  87504-0728. 
telephone  505/98&-6888.  Minutes  of  the 
meeting  will  be  available  for  public 
inspection  four  weeks  after  the  meeting 
at  the  office  of  the  Superintendent, 
located  in  Room  358,  Pinon  Building. 
1220  South  St.  Francis  Drive,  Santa  Fe, 
New  Mexico. 

Dated:  April  6, 1995. 
Jerry  L.  Kogvs, 

Regional  Director.  Southwest  Region. 
[FR  Doc.  95-9919  Filed  4-20-95;  8:45  am) 
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Avallat>llity  of  Draft  Wild  and  Scenic 
River  Eligibility  Report  for  the  Wallowa 
Rh/er,  OR 

AGENCY:  National  Park  Service.  Interior. 
ACTION:  Publication  of  draft  report  for 
public  comment. 

summary:  The  National  Park  Service  is 
publishing  for  public  review  and 
comment  a  draft  study  report  on 
designating  the  Wallowa  River,  Oregon, 
into  the  National  Wild  and  Scenic 
Rivers  System.  The  National  Park 
Seivice  has  found  that  the  lower 
Wallowa  River  is  eligible  for  the 
national  system  and  is  recommending 
that  the  river  be  designated. 
DATES:  Comments  must  be  postmarked 
by  June  7,1995. 

ADDRESSES:  Copies  of  the  draft  report 
are  available  for  public  inspection  at: 
National  Park  Service,  909  First  Avenue, 
4th  Floor.  Seattle.  Washington  98104- 
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1060;  National  Park  Service.  800  North 
Capitol  Street.  NW..  Suite  490, 
Washington,  DC  20013-7127;  and  U.S. 
Forest  Service.  Wallowa-Whitman 
National  Forest,  1550  Dewey  Avenue, 
Baker  Qty,  Oregon  97814.  Hours  of 
availability  are  between  8:30  a.m.  and 
4:30  p.m..  Monday  through  Friday, 
except  holidays.  Additional  copies  for 
review  are  located  in  the  Baker  City. 
Elgin,  Enterprise.  Joseph,  and  LaGrande, 
Oregon,  libraries  during  normal  hours  of 
operation.  Copies  of  the  draft  report  may 
be  obtained  from  Dan  Haas.  National 
Park  Service.  Pacific  Northwest 
Regional  Office.  909  First  Avenue, 
Seattle.  Washington  98104-1060.  (206) 
220-4120. 

Comments  should  be  directed  to  the 
National  Park  Service.  Pacific  Northwest 
Regional  Office,  attention  Dan  Haas  at 
the  address  above. 

FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Haas.  National  Park  Service.  Pacific 
Northwest  Regional  Office.  909  First 
Avenue.  Seattle,  Washington  98104- 
1060,  (206)  220-4120. 
SUPPLEMENTARY  INFORMATION:  On 
December  29. 1994.  Oregon  Governor 
Barbara  Roberts  petitioned  the  Secretary 
of  the  Interior  to  add  a  10-mile  reach  of 
the  Wallowa  River  to  the  National  Wild 
and  Scenic  Rivers  System.  The  section 
of  river  under  consideration  extends 
fet)m  the  confluence  of  the  Wallowa  and 
Minam  Rivers  in  the  hamlet  of  Minam 
(river  mile  10.0)  downstream  to  the 
confluence  of  the  Wallowa  and  Grande 
Ronde  Rivers  (river  mile  0.0).  Under 
section  2(a)(ii)  of  the  National  Wild  and 
Scenic  Rivers  Act  (P.L.  90-542,  as 
amended),  the  Secretary  has  the 
authority  to  add  a  river  to  the  national 
system  at  the  request  of  a  state,  provided 
the  state  has  met  certain  conditions  and 
the  river  meets  eligibility  criteria.  These 
preconditions  are: 

(1)  The  river  is  already  designated 
into  a  state  river  protection  system. 

(2)  The  state  has  the  ability  to  manage 
the  river  at  no  cost  to  the  federal 
government,  except  for  those  lands 
already  in  federal  ownership. 

(3)  The  river  has  resources  of  regional 
or  national  significance  and  is  free- 
flowing  as  defined  by  the  Departments 
of  the  Interior  and  Agriculture. 

(4)  The  state  has  adequate 
mechanisms  in  place  to  protect  the 
resources  for  which  the  river  is  eligible 
in  the  first  place. 

Upon  the  request  of  a  state  governor 
to  the  Secretary,  the  National  Park 
Service,  acting  for  the  Secretary, 
undertakes  an  evaluation  of  the  state's 
request.  The  National  Park  Service 
requested  the  assistance  of  the  U.S. 
Forest  Service  (USPS)  and  the  Bureau  of 


Land  Management  (BLM)  in  the 
preparation  of  the  report.  This  was  done 
for  two  reasons:  (1)  The  BLM  currently 
administers  41%  of  the  area  under 
consideration;  and  (2)  the  USPS  recently 
completed  a  wild  and  scenic 
assessment — and  an  environmental 
impact  statement  on  the  impacts  of 
designation — at  the  request  of  Congress 
through  the  1988  Oregon  Omnibus 
Rivers  Act.  The  National  Park  Service 
acted  as  a  cooperating  agency  in  the    * 
preparation  of  the  USPS  report.  In 
addition,  the  BLM  and  USPS  have  an 
adopted  river  management  plan  in  place 
for  the  Wallowa  River.  Both  the  BLM 
and  the  USPS  acted  as  coofverating 
agencies  in  this  assessment  on  behalf  of 
the  state. 

As  a  result  of  the  evaluation,  the 
National  Park  Service  has  concluded 
that  the  state  of  Oregon  has  met  all 
requirements  to  include  the  Wallowa 
River  in  the  national  system  and  the 
river  itself  meets  all  eligibiUty  criteria. 
The  National  Paris  Service  is  tentatively 
recommending  that  the  Secretary 
designate  the  Wallowa  as  a  National 
Recreational  River. 

Dated:  April  17. 1995. 
Roger  G.  Kennedy, 

Director,  National  Park  Service. 

[FR  Doc.  95-9918  Filed  4-20-95;  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

Notice  of  Intent  To  Engage  in 
Compensated  Intercoiporate  Hauling 
Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  The  name  of  the  parent  corporation 
is:  ProSource.  Inc.  The  principal  office 
address  of  the  parent  corporation  is:  550 
Biltmore  Way,  10th  Floor,  Coral  Gables. 
FL  33134. 

2.  The  wholly-owned  subsidiary  of 
ProSource,  Inc.  which  will  participate 
in  the  operations  is: 


Name 

Slate  of  in- 
corporation 

ProSoufce  Services  Corporation     Delaware, 
d/b/a  ProSource  Distrtxjtion 
Services. 

[Dodwl  No.  AB-1  (Sub-No.  262X1 

Chicago  and  North  Western  Railway 
Co.— Abandonment  Exemption— Albert 
Lea  Spur,  in  Freeborn  County,  MN 

Chicago  and  North  Western  Railway 
Company  (C&NW)  has  filed  a  notice  of 
exemption  under  49  CFR 1152  Subpart 
F — Exempt  Abandonments  to  abandon 
its  line  of  railroad,  known  as  the  Albert 
Lea  Spur,  in  Freeborn  County,  MN.  The 
line  extends  from  milepost  H9.3  to 
milepost  120.5,  near  Albert  Lea,  a 
distance  of  approximately  1.2  miles.' 

C&NW  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  all  overhead  traffic 
previously  routed  over  this  line  has 
recently  been  rerouted  to  alternate  lines; 
(3)  no  formal  complaint  filed  by  a  user 
of  rail  service  on  the  line  (or  by  a  State 
or  local  government  entity  acting  on 
behalf  of  such  user)  regarding  cessation 
of  service  over  the  line  either  is  pending 
with  the  Commission  or  with  any  U.S. 
District  Court  or  has  been  decided  in 
favor  of  the  complainant  within  the  2- 
year  period;  and  (4)  the  requirements  at 
49  CFR  1105.7  (environmental  reports). 
49  CFR  1105.8  (historic  reports),  49  CFR 

1105.11  (transmittal  letter),  49  CFR 

1105.12  (newspaper  publication),  and 
49  CFR  1152.50(d)(1)  (notice  to 
governmental  agencies)  have  been  met 

As  a  condition  to  use  of  this 
exemption,  any  employee  adversely 
affected  by  the  abandonment  shall  be 
protected  under  Oregon  Short  Line  R. 
Co.— Abandonment— Goshen.  360  I.C.C. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on  May  21, 
1995,  unless  stayed  pending 
reconsideration.  Petitions  to  stay  that  do 
not  involve  environmental  issues.^ 


Vernon  A.  Williams, 

Secretary. 

IFR  Doc.  95-9916  Filed  4-20-95;  B:45  am] 

HLUNG  OOW  ?nS.«1-M 


'  CANW  states  that  tlie  involved  line  segment  is 
an  unused  industrial  spur  and  that  the  track  was 
formerly  part  of  a  longer  CftNfW  line.  It  cite*  The 
Atchison.  Topeka  and  Sanla  Fe  Railway 
Company — /Abandonment  Exemption — In  Lyon 
County.  KB,  Docket  No.  AB-S2  (Sub-No.  71X)  (ICC 
served  June  17, 1991)  for  the  proposition  that 
Conunission  approval  is  required  for  abandonment 
of  the  track  because  of  its  prior  main  line  status. 

•'A  stay  will  be  issued  routinely  by  the 
Commission  in  those  proceedings  where  an 
informed  decision  on  environmental  issues 
(whether  raised  by  a  party  or  by  the  Commission's 
Section  of  Environmental  Analysis  in  its 
independent  investigation)  cannot  be  made  prior  to 
the  effective  date  of  the  noiice  of  exemption.  See 
Exemption  of  Out-of-Serrice  Rail  Lines.  5  LC.C2d 
377  (1989).  Any  entity  seeking  a  stay  on 
environmental  concerns  is  encouraged  to  file  its 

Continued 
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formal  exprmsions  of  intent  to  file  an 
OFA  under  49  CFR  1152.27(cM2).'  and 
trail  uae/rail  banking  requests  under  49 
CFR  1 1 52.29  «  must  be  Bled  by  May  1. 
1995.  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  May  11. 1995, 
with:  Office  of  the  Secretary.  Case 
Control  Branch.  Interstate  Commerce 
Commission.  1201  Constitution  Avenue. 
NW.  Washington.  DC  20423. 

A  copy  of  any  pleading  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Stuart  P. 
Gassner.  165  North  Canal  St.  Chicago. 
IL  60606-1551. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the 
exemption  is  void  ab  initio. 

C&NW  has  filed  an  environmental 
repmrt  which  addresses  the 
abandonment's  effects,  if  any,  on 
environmental  and  historic  resoxirces. 
The  Section  of  Environmental  Analysis 
(SEA)  will  issue  an  environmental 
assessment  (EA)  by  April  26, 1995. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  3219, 
Interstate  Commerce  Conunission, 
Washington.  EX:  20423)  or  by  calling 
Elaine  Kaiser.  Chief  of  SEA,  at  (202) 
927-6248.  Comments  on  environmental 
and  historic  preservation  matters  must 
be  filed  within  15  days  after  the  EA  is 
available  to  the  public. 

Environmental,  historic  preservation, 
public  use.  or  trail  use/rail  banking 
conditions  will  be  Imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  Aprill  7. 1995. 

By  the  Commisaion,  Devid  M.  Konschnik. 
Director,  Office  of  Proceeding 
Venoa  A.  WiUiaiu, 
Secretary. 

(FR  Doc.  95-9917  Piled  4-20-95:  B:45  am) 
BiiuNQCoof  ?ns-ei-r 


DEPARTMEHT  OF  JUSTICE 
(AAQ/A  Order  l«o.  101-05] 

Privacy  Act  of  1974;  New  System 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C  552a), 
notice  is  given  that  tlie  Department  of 
Justice.  Federal  Bureau  of  Prisons, 
proposes  to  establish  a  new  system  of 
records  entitled  "Telephone  Activity 
Record  System  (JUSTlCE/BOP-011)." 


request  as  soon  as  possible  In  order  to  pennit  this 
Commission  lo  rrvinw  and  act  on  the  request  before 
the  effective  date  of  this  exemption. 

'  See  Exempt  of  ttail  Abandonment — Offers  of 
Finan.  Atsitt..  4  LCC2d  JM  (1987). 

*  The  CommiMioo  will  accept  a  Ute-filed  tnil 
use  lequeat  m  long  a*  it  retAlna  )uriadictioi>  to  do 


Title  5  VS.C.  552a(eM4)  and  (11) 
provide  that  the  pvkttic  ba  prawidad  a 
30-day  period  in  which  to  onun«it  on 
the  routina  uaaa  of  a  new  system;  the 
Office  of  Mana^ament  and  Budget 
(OMB).  which  has  oversight 
responsibilities  under  the  Act.  requires 
that  it  be  given  a  40-day  period  in  which 
to  review  the  system. 

Therefore,  please  submit  any 
comments  by  May  22, 1995.  The  public, 
OMB  and  Congress  are  invited  to  send 
written  comments  to  Patricia  E.  Neely, 
Staff  Assistant,  Systems  Policy  Suff, 
Justice  Management  Division, 
Department  of  Justice,  Washington.  DC 
20530  (Room  850,  WCTR  Building). 

In  accordance  with  Privacy  Act 
requirements,  the  Department  of  Justice 
has  provided  a  report  on  the  proposed 
system  to  OMB  and  the  Congress. 

Dated:  April  6, 199S. 

Stephen  R.  Colgate, 

Assistant  Attorney  General  for 
Administration. 

JUSTICC/BOP-11 

SVtmiNAMC:   ' 

Telephone  Activity  Record  System, 
Justice/BOP-011. 

SVSTCM  LOCATIONS: 

Bureau  of  Prisons  (BOP)  Central 
Office,  320  First  Street.  NW., 
Washington,  DC  20534; 

BOP  Northeast  Regional  Office,  U.S. 
Customs  House.  7th  Floor.  2nd  and 
Chestnut  Street,  Philadelphia. 
Pennsylvania.  19106; 

BOP  Mid-Atlantic  Regional  Office, 
Junction  Business  Park.  10010  Juikction 
Drive,  Suite  lOON,  Annapolis  Junction. 
Maryland  20701; 

BOP  Southeast  Regional  Office,  523 
McDonough  Boulevard,  Atlanta.  Georgia 
30315; 

BOP  North  Central  Regional  Office, 
Gateway  Complex.  Inc..  Tovrer  11. 8th 
Floor,  4th  and  State  Avenue,  Kansas 
Citv.  Kansas  66101-2492; 

BOP  South  Central  Regional  Office, 
4211  Cedar  Springs  Road,  Suite  300, 
Dallas.  Texas  75219; 

BOP  Western  Regional  Office,  7950 
Dublin  Boulevard,  3rd  Floor,  Dublin, 
California  94568. 

In  addition,  records  may  be  retained 
at  any  of  the  BOP  institutions  located 
within  the  regions.  A  complete  list  may 
be  found  in  28  CFR  part  503. 

CATEQOWES  Of  MDMOUAU  OOVIMO  SY  TNC 


on  the  approved  telephone  lists  of 
current  or  fionner  inmates:  Individuals 
vi^o  raouest.  in  writing,  that  the  BOP 
delete  their  nama  and  telephone  number 
from  inmate  telephone  lists. 


CATEOOfWES  OF  RECOftOS  M  THE  SYSTEM: 

(1)  Personal  identification  data;  (2) 
accounting  data,  including  amounts 
deposited  by  the  inmate,  call  charges, 
and  account  balances;  (3)  telephone  call 
data,  including  date,  time,  and  duration 
of  each  call;  the  name  and  register 
number  of  the  inmate  who  placed  the 
call;  and  the  telephone  number  and 
name  of  the  call  recipient  and  his/her 
relationship  to  the  inmate,  and 
audiotapes  of  telephone  calls:  and  (4) 
investigatory  data  developed  internally 
as  well  as  any  related  data  collected 
from  Federal,  State,  local  and  foreign 
law  enforcement  agencies,  and  from 
Federal  and  State  probation  and  judicial 
offices. 


E  OF  TNS  SYSTMB 
18  U.S.C  2510  et.  seq.,  3621,  4003, 
4042  and  4082. 


This  system  of  records  is  maintained 
to  manage  financial  records  relating  to 
inmate  calls  and  to  ensure  that  inmates 
exercise  their  telephone  privileges  in  a 
maimer  consistent  with  correctional 
goals.  The  related  uses  for  which  BOP 
will  maintain  the  system  include  (1) 
accounting  of  inmate  funds  for 
telephone  use;  (2)  maintaining  inmate 
telephone  lists;  (3)  monitoring  of  inmate 
telephone  activity;  and  (4)  conducting 
investigations,  e.g.,  investigations  of 
inmate  funds  as  related  to  telephone 
usage,  and/or  illegal  activities  or 
suspected  illegal  activities  being 
conducted,  coordinated,  or  directed 
from  within  a  Federal  correctiotial 
institution. 


Current  and  former  inmates, 
including  pre-trial  detainees,  under  the 
custody  of  the  Attorney  General. 
Recipients  of  telephone  calls  from 
current  and  former  inmates,  hidividuals 


NOOTMB  Uan  OF  MCOnOS  aMaftABKO  ai  THE 
SYSTEM,  iCUIDMA  CAIVMMCS  OF  US»S  AND 
THE  FUWOSM  OF  SUCW  USg: 

Relevant  information  will  be 
disclosed  from  this  system  as  follows: 

a.  To  Federal.  State,  local  and  foreign 
law  enforcement  officials  for  law 
enforcement  needs  such  as  civil  court 
actions,  regulatory  proceedings, 
responding  to  an  emeiigency.  inmate 
disciplinary  proceedings  in  the  course 
of  apprefa«uions  or  other  disposition; 
or  for  such  law  enforcement  needs  as 
prison  administration,  investigations, 
and  possible  ciiraiiial  prosecutions, 
including  possible  criminal  violations 
discovered  as  part  of  telephone 
monitoring  done  for  the  saisty,  security 
and  good  order  of  penal  institutiaoa. 
Such  telephone  mooitaring  infonnatioQ 
will  be  disclosed  only  in  accordanoe 
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with  the  provisions  of  the  Federal 
wiretap  statutes  contained  in  18  U.S.C. 
2510  et.  seq.  and  BOP  implementing 
policy. 

b.  To  a  court  or  adjudicative  body 
before  which  the  Department  and/or 
BOP  is  authorized  to  appear  when  any 
of  the  following  is  a  party  to  litigation 
or  has  an  interest  in  Utigation  and  such 
records  are  determined  by  BOP  to  be 
arguably  relevant  to  the  litigation:  (i) 
BOP.  or  any  subdivision  thereof. -or  (ii) 
any  employee  of  BOP  in  his  or  her 
official  capacity,  or  (iii)  any  employee  of 
BOP  in  his  or  her  individual  capacity 
where  the  Department  of  Justice  has 
agreed  to  provide  representation  for  the 
employee,  or  (iv)  the  United  States, 
where  BOP  determines  that  the 
litigation  is  likely  to  affect  it  or  any  of 
its  subdivisions. 

c.  To  contractors  and  subcontractors 
responsible  for  maintaining  telephone 
service  to  Federal  inmates  to  the  extent 
necessary  to  perform  contractual  duties. 

d.  To  Memoers  of  Congress  or  staff 
acting  upon  the  Member's  behalf  when 
the  Member  or  staff  requests  the 
information  on  behalf  of  and  at  the 
request  of  a  record  subject. 

e.  To  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  unless  it  is 
determined  that  release  of  the  specific 
information  in  the  context  of  a 
particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

f.  To  the  National  Archives  and 
Records  Administration  and  to  the 
General  Services  Adminrstration  during 
a  records  management  inspection 
conducted  under  44  U.S.C.  2904  and 
2906. 

g.  To  affected  non-inmate  record 
subjects  to  the  extent  necessary  to 
provide  such  persons  with  information 
concerning  placement  and/or  removal 
ft^om  an  inmate's  telephone  list. 

h.  To  any  person  or  entity  to  the 
extent  necessary  to  prevent  an  imminent 
and  potential  crime  which  directly 
threatens  loss  of  life  or  serious  bodily 
injury. 

i.  "To  an  administrative  forum,  which 
may  or  may  not  include  an 
Administrative  Law  Judge,  or  which 
may  or  may  not  convene  public 
hearings/proceedings,  or  to  other 
established  adjudicatory  or  regulatory 
agencies,  e.g.,  the  Merit  Systems 
Protection  Board,  the  National  Labor 
Relations  Board,  or  other  agencies  with 
similar  or  related  statutory 
responsibilities,  where  necessary  to 
adjudicate  decisions  affecting 
individuals  who  are  the  subject  of  BOP 
investigations,  including  (but  not 
limited  to)  decisions  to  effect  any 
necessary  remedial  actions,  e.g.. 


disciplinary  and/or  other  appropriate 
personnel  actions,  and/or  other  law 
enforcement  related  actions,  where 
appropriate;  to  protect  the  privacy  of  the 
individuals,  information  provided  will 
be  sanitized  as  warranted  and/or 
protective  order  may  be  requested  to 
prevent  further  dissemination. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVMG,  ACCESSMG,  RET  AMMO,  AND 
DISPOSING  Of  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Information  maintained  in  the  system 
is  stored  in  electronic  media  via  a 
configuration  of  personal  computer, 
client/server,  and  mainfi^me  systems 
architecture  and  may  be  accessible  by 
those  with  a  need-to-know  at  all  BOP 
facilities.  Some  information  may  be 
stored  on  other  computerized  media, 
e.g..  hard  disk,  floppy  diskettes, 
magnetic  tape  and/or  optical  disks. 
Documentary  records  are  maintained  in 
manual  file  folders  and/or  on  index  card 
files. 

retrievabiuty: 

Records  may  be  retrieved  by 
identifying  data  including  name  and/or 
register  number  of  inmate;  and/or  by 
name  and/or  telephone  number  of  call 
recipient  or  individual  on  approved 
inmate  telephone  list. 

SAFEGUARDS: 

Manual  records  are  stored  in  locked 
filing  cabinets  or  in  safes  and  can  be 
accessed  only  by  authorized  personnel 
by  key  or  combination  formula. 
Automated  equipment  is  kept  in 
seciired  rooms  and  can  be  accessed  only 
by  authorized  personnel  through 
passwords  and  identification  codes.  All 
records  are  maintained  in  guarded 
buildings. 

RETENTION  AND  DBPOSAL: 

Automated  records  in  this  system  are 
maintained  on  magnetic  medium 
ordinarily  for  six  years  from  the  date 
created,  at  which  time  they  will  be 
overwritten  with  new  data.  Paper 
documents  are  maintained  for  a  period 
of  30  years  from  expiration  of  sentence 
of  the  inmate,  at  which  time  they  are 
destroyed  by  shredding.  Audiotapes  are 
maintained  ordinarily  for  six  months 
from  the  date  created,  at  which  time 
they  are  overwritten  with  new  data. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Assistant  Director,  Administration 
Division,  Federal  Bureau  of  Prisons,  320 
First  Street,  NW.,  Washington,  DC 
20534. 

NOTIFICATION  FMCEDURE: 

Tlie  major  part  of  this  system  is 
exempt  pursuant  to  5  U.S.C  552a(j)(2). 


Inquiries  should  be  directed  pursuant  to 
the  "Record  Access  Procedures"  listed 
below. 

RECORD  ACCESS  PROCEDURES: 

All  requests  for  records  may  be  made 
by  writing  to  the  System  Manager 
identified  above.  Federal  Bureau  of 
Prisons.  320  First  Street,  NW., 
Washington,  DC  20534.  The  envelope 
should  be  clearly  marked  "Freedom  of 
Information/Privacy  Act  Request."  This 
system  of  records  is  exempted  from 
access  pursuant  to  5  U.S.C.  552a(j)(2).  A 
determination  as  to  the  applicability  of 
the  exemption  to  a  particular  record(s) 
shall  be  made  at  the  time  a  request  for 
access  is  received. 

CONTESTMG  RKORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Individuals  covered  by  the  system; 
BOP  staff;  Federal.  State,  local  "and 
foreign  law  enforcement  agencies;  and 
Federal/State  probation  and  judicial 
offices. 

SYSTBMS  EXEMPTB)  FROM  CERTAM  PROVISIONS 
Of  THE  ACT: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)  (3)  and 
(4).  (d).  (e)  (2)  and  (3),  (e)  (5)  and  (8). 
(0  and  (g)  of  the  Privacy  Act  pursuant 
to  5  U.S.C.  552a  (j)(2)  and  (k)(2).  Rules 
have  been  promulgated  in  accordance 
•with  the  requirements  of  5  U.S.C.  553 
(b).  (c)  and  (e)  and  have  been  published 
in  the  Federal  Register. 

IFR  Doc.  95-9806  Filed  4-20-95;  8:45  am) 
BiLUNQ  CODE  441IMIS-M 


DEPARTMENT  OF  LABOfl 

Office  Of  tt>e  Secretary 

Agency  Recordkeeping^Reporting 
Requirements  Under  ftovlew  by  the 
Office  of  Management  and  Budget 
(OMB) 

April  18,  1995. 

The  Department  of  Labor  has 
submitted  the  following  public 
information  collection  request  (ICR)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35)  of  1980,  as  amended  (Pub. 
L.  96-511).  Copies  may  be  obtained  by 
calling  the  Department  of  Labor 
Departmental  Clearance  Officer, 
Kenneth  A.  Mills  ((202)  219-5095). 
Comments  and  questions  about  the  ICRs 
listed  below  shoidd  be  directed  to  Mr. 
Mills,  Office  of  Information  Resources 
Management  Policy,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
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Room  N-1301.  Washington.  DC  20210. 
Comments  should  also  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs.  Attn;  OMB  Desk  Officer  for  the 
Bureau  of  Labor  Statistics,  Office  of 
Management  and  Budget.  Room  10325. 
Washington.  DC  20503  ((202)  395- 
7316). 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TTY/TDD)  may  call  (202)  219-4720 
between  1:00  p.m.  and  4:00  p.m.  Eastern 
time.  Monday  through  Friday. 
Type  of  Review:  Reinstatement 
Agency:  Bureau  of  Labor  Statistics 
Title:  Current  Point  of  Purchase  Sur\'ey 
Computer  Assisted  Telephone 
Interview 
OMB  Number:  1220-0140 
Frequency:  Quarterly 
Affected  Public:  Individuals  or 

households 
Number  of  Respondents:  17.583 
Estimated  Time  Per  Respondent:  12.6 

minutes 
Total  Burden  Hours:  3.696 
Description:  The  Current  Point  of 
Purchase  Survey  (CPP),  Computer 
Assisted  telephone  Interview  (CATl) 
is  used  to  develop  and  maintain  a 
timely  list  of  retail,  wholesale,  and 
service  establishments  (outlets)  where 
people  shop.  The  list  of  outlets 
produced  from  the  survey  serves  as  a 
sampling  frame  from  which  the 
Bureau  of  Labor  Statistics  selects 
places  to  price  items  in  the  Consumer 
Price  Index  (CPl)  market  basket.  The 
1995-1996  CPP/CATl  survey  data  are 
necessary  to  obtain  a  list  of  outlets  for 
new  and  redefined  items  that  will  be 
introduced  to  the  CPI  market  basket 
for  the  1998  revised  index. 
Therwa  M.  O'MaUey. 
Acting  Departmental  Clearance  Officer. 
IFR  Doc  9!>-«»92.1  Filed  4-20-95;  8:45  am) 
BILUNO  COOC  4610-24-M 


Labor  Advisory  Committee  for  Trade 
Negotiations  and  Trade  Policy; 
Meeting  Notice 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (P.L. 
92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy. 

Date,  time  and  place:  May  11, 1995, 10:00 
a  m.-12:00  noon.  U.S.  Department  of  Labor, 
Room  N-4437  B&C,  200  Constitution  Ave., 
NW.,  Wasiiington.  DC  20210. 

Purpose.- The  meeting  will  include  a 
review  and  discussion  of  current  issues 
which  influence  U.S.  trade  policy  Potential 
U.S.  negotiating  obiedives  and  bargaining 
positions  in  current  and  anticipated  trade 
negotiations  will  be  discussed.  Pursuant  to 


section  9(B)  of  Iba  Govammant  in  tiie 
Sunshine  Act.  S  U.S.C  552b(c)(9MB)  it  has 
been  determined  that  the  meeting  will  be 
concerned  with  matters  the  disclosure  of 
which  would  seriously  comprofnise  the 
Government's  negotiating  objectives  or 
bargaining  positions.  Accordingly,  the 
meeting  will  be  closed  to  the  public. 

For  further  information,  contact:  Femand 
Lavallee,  Director,  Trade  Advisory  Group, 
Phone:  (202)  219-4752 

Signed  at  Washington,  DC  this  17th  day  of 
April.  1995. 
Joaquin  Otero. 

Deputy  Under  Secretary  International  Affairs 
|FR  Doc.  9!>-9922  Filed  4-20-95;  8:45  am) 
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Employment  Standards  Administration 

Waga  and  Hour  Ohriakxi;  Minimum 
Wages  for  Fadarai  and  Fadarally 
Assisted  Construction;  Qanaral  Waga 
Dalarmlnatlon  Oadalona 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis- Bacon  Act  of  March  3. 1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  use.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1 , 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C  553  and  not  providing  for  delay 


in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  vmtten  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  apphcable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  the  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  N.W.,  Room  S-3014, 
Washington.  DC.  20210. 

Modification  to  General  Wage 
Detennination  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  1 

Massachusetts 
MA950001  (Feb.  10, 19S5) 
MA950003  (Feb.  10. 1995) 
MA950005  (Feb.  10, 1995] 
MA950007  (Feb.  10. 1995) 
MA950010  (Feb.  10. 1995) 
MA950012  (Feb.  10, 1995) 
MA950013  (Feb.  10, 1995) 
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10,  1985J 
10. 1995J 
10.  1995) 
10,  1995) 
10, 1995) 

10. 1995> 

10,  1995] 
10, 1995) 
10, 1995) 


MA9500t7(Feb. 

MA950018  (Feb. 

MA9S0019  (Feb. 

MA9S0020  (Feb. 

MA950021  (Feb. 
Maine 

ME950026  (Feb. 
New  York 

NY950003  (Feb. 

NY950006  (Feb. 

NY950042  (Feb. 

Volume  II  ■  • 

Maryland 

MD950011  (Feb.  10.  1995) 

MD950012  (Feb.  10,  1995) 
West  Virginia 

VW950018(Feb.24,1995) 

Volume  ni 

Tennessee 

TN950059(Mar.l7,1995) 

Volume  IV 

Illinois 

IL950012  (Feb.  10,  1995] 

IL950014  (Feb.  10, 1995) 
Indiana 

IN950002  (Feb.  10,  1995) 

IN950003  (Feb.  10,  1995) 

IN950004  (Feb.  10.  1995) 

IN950006  (Feb.  10,  1995) 
Minnesota 

MN950005  (Feb.  10, 1995) 

MN950007  (Feb.  10, 1995) 

MN95000e  (Feb.  10, 1995) 

MN950015  (Feb.  10. 1995) 

MN950027  (Feb.  10, 1995) 

MN950031  (Feb.  10. 1995) 

MN950035  (Feb.  10, 1995] 

MN950039  (Feb.  10. 1995) 

MN950043  (Feb.  10,  19*5) 

MN950046  (Feb.  10,  1995) 

MN950048  (Feb.  10,  1995] 

MN950061  (Feb.  10. 1995) 

Volume  V 

Louisiana 
LA950001  (Feb.  10,  1995) 
LA950004  (Feb.  10.  1995) 
LA950005  (Feb.  10,  1995) 
LA950009  (Feb.  10,  1995] 
LA950014  (Feb.  10, 1995) 
LA950O15  (Feb.  10, 1995) 
LA950018  (Feb.  10, 1995] 

Volume  VJ 

Colorado 
CO950001  (Feb.  10, 1995) 

General  Wage  Determination 
Publication 

(General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO  document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1 ,400 
Government  Depository  Libraries  across 
the  county. 


The  general  wage  determinations 
issued  under  the  Davis-Bacon  and 
related  acts  are  available  electronically 
by  subscription  to  the  FedWorld 
Bulletin  Board  System  of  the  National 
Technical  Information  Service  (NTIS)  of 
the  U.S.  Department  of  Commerce  at 
(703U87-4630. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402,  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s),  be  sure  to  specify  the 
State(s]  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the  six 
separate  volumes,  arranged  by  State. 
Subscriptions  include  an  annual  edition 
(issued  in  January  or  February)  which 
includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  will 
be  distributed  to  subscribers. 

Signed  at  Washington,  D.C.  this  14th  day 
of  April  1995. 
Alan  L.  Moh, 

Director,  Division  of  Wage  Determinations. 
[FR  Doc.  95-9658  Filed  4-20-95;  8:45  am] 

BILUNG  C006  451»-27-M 


Employment  and  Training 
Administration 

Wagner-Peyser  Act  Final  Planning 
Allotments  for  Program  Year  (PY)  1995 

AGENCY:  Employment  and  Training 
Administration,  Labor. 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
final  planning  allotments  for  Program 
Year  (PY)  1995  Quly  1.  1995.  through 
June  30,  1996)  for  basic  labor  exchange 
activities  provided  under  the  Wagner- 
Peyser  Act. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Robinson,  Deputy  Assistant 
Secretary.  U.S.  Employment  Service, 
200  Constitution  Avenue,  NW,  Room  N- 
4470,  Washington  DC  20010. 
Telephone:  (202)  219-5257  (this  is  not 
a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Section  6(b)(5)  of  the 
Wagner-Peyser  Act,  the  Employment 
and  Training  Administration  is 
publishing  final  planning  allotments  for 
each  State  for  Program  Year  (PY)  1995 
(July  1, 1995.  through  June  30. 1996). 
Preliminary  planning  estimates  were 
provided  to  each  State  on  December  19, 
1994.  Funds  are  distributed  in 
accordance  with  formula  criteria 
established  in  Section  6  (a)  and  (b)  of 


the  Wagner-Peyser  Act.  Civilian  labor 
force  (CLF)  and  unemployment  data  for 
Calendar  Year  1994  are  used  in  making 
the  formula  calculations. 

The  total  amount  of  funds  currently 
available  for  distribution  is 
$845,912,000.  The  Secretary  of  Labor  set 
aside  3  percent  of  the  total  available 
funds  to  assure  that  each  State  will  have 
sufficient  resources  to  maintain 
statewide  employment  services,  as 
required  by  Section  6(b)(4)  of  the  Act.  In 
accordance  with  this  provision, 
$24,791,040  is  set  aside  for 
administrative  formula  allocation.  These 
funds  are  included  in  the  total  planning 
allotment.  The  funds  that  are  set  aside 
are  distributed  in  two  steps  to  States 
which  have  lost  in  relative  share  of 
resources  from  the  prior  year.  In  Step  1. 
States  which  have  a  CLF  below  one 
million  and  are  below  the  median  CLF 
density  are  maintained  at  100  percent  of 
their  relative  share  of  prior  year 
resources.  The  remainder  is  distributed 
in  Step  2  to  all  other  States  losing  in 
relative  share  from  the  prior  year  but 
which  do  not  meet  the  size  and  density 
criteria  for  Step  1 . 

Postage  costs  incurred  by  States 
during  the  conduct  of  employment 
service  (ES)  activities  are  billed  directly 
to  the  Department  of  Labor  by  the  U.S. 
Postal  Service.  The  total  final  plaiming 
allotment  reflects  $19,544,000,  or  2.31 
percent  of  the  total  amount  available, 
withheld  from  distribution  to  finance 
postage  costs  associated  with  the 
conduct  of  ES  business.  Ten  percent  of 
the  total  sums  allotted  to  each  State 
shall  be  reserved  for  use  by  the 
Governor  to  provide  performance 
incentives  for  public  ES  offices;  ser\'ices 
for  groups  with  special  needs;  and  for 
the  extra  costs  of  exemplary  models  for     ' 
delivering  job  services. 

Differences  between  preliminary 
planning  estimates  and  final  planning 
allotments  are  caused  by:  (1)  An 
additional  $2.5  million  distributed  to 
the  States  and  Guam  and  the  Virgin 
Islands  due  to  postage  savings  related  to 
U.S.  Postal  Services  changes 
methodology  of  calculating  charges  and 
improved  State  mail  management 
practices,  and  (2)  the  use  of  Calendar 
Year  1994  data  as  opposed  to  the  earlier 
data  (12  months  ending  September 
1994)  used  for  preliminary  planning 
estimates. 

Signed  at  Washington,  DC,  this  17th  day  ol 
April.  1995. 

John  Robinson, 

Deputy  Assistant  Secretary.  US.  Employment 
Service. 

BIUING  CODE  4510-3»-M 
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U.S.  Daparlmant  of  Labor 

Empioymant  and  Training  Adrolniauation 

Final  PY  1995  Empioymant  Sarvica  Alotmanu  to  Statas 


U^  DEPARTMENT  OF  LABOR 

EMPLOYMENT  AM>  TRATMNG  ADMINISTRATION 

FINAL  PY  1995  WAGNER-PEYSER  ALLOTMENTS  TO  STATES 


PV  IddS      1 

Total 

•45.912,000 

Alabama 

1 1 ,846,638 

Alaaka 

8.983,014 

Arizona 

11.589.261 

Arkansas 

6.836,494 

California 

100.856,814 

Colorado 

10.298,867 

Cormactteut 

10,215.358 

Dalawara 

2,308,190 

District  of  Coiumbia 

4.475,318 

Florida 

40.192,597 

Gaorgia 

19,481,812 

Hawaii 

3,33ZS60 

Idaho 

7,484,450 

Ulinola 

35,623.216 

Indiarta 

16,465,771 

Iowa 

8.120,319 

K«isas 

7.300.944 

Kentucky 

10,353.194 

Louisiana 

12.300,780 

Maine 

4,450.932 

Maryland 

14.927.991 

Massachusetts 

19.154.900 

Michigan 

28,489.257 

Minnesota 

13.2SS.523 

Mississippi 

7.436,410 

Missouri 

15.086.490 

Montana 

6.116,331 

Nebraska 

7.350,627 

Nevada 

8.945,717 

New  Hampshire 

3.605,723 

New  Jersey 

24.194.526 

New  Mexico 

6.863,599 

New  Yori( 

52.682.743 

North  Carolina 

19.091 .852 

1  North  Dakota 

6.228,254 

Ohio 

31.697.187 

Oklahoma 

10.543.472 

Oregon 

9.301.849 

Pennsylvania 

34.785.798 
10.360.384 

Puerto  Rico 

Rhode  Isiand 

3.195.584 

South  Carolina 

10.872.582 

South  Dakota 

5.756.339 

Tennessee 

14,210,690 

Mexas 

54,896,894 

jutah 

12.589,812 

IvermonI 

2,696.599 

1  Virginia 

18.488.9881 

iwashington 

16.096.539J 

West  Virginia 

6.588.699  J 
14,866.867' 

Iwisconsin 

Iwyoming 

4.466,047  u 

IGuam 

386.676  [ 
1,627.722 

'Virgin  Islands 

iPostaqe 

19.544.0005 

Foncb  »•  AKstwrto  the  13  Suies  wtioa»i 
>Ct.F<tamkr  TI»s«8uiMar»lMU 


»|CLB 

JI1Q0lk«f 


■Ike  batanc»  at  tw  3nt  lunds  af  •  dBlrilMMd  to  th«  ra 
19M  l»  aw  PV  t«8&IMil  aOoiiMM  amount 


fcanrPy  fe94  to  l»w  P/ 1895  Italic 
aa»  hMom  and  arc  below  *• 
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■Rf  in  ratttiwe  share  from  Py 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Expansion  Arts  Advisory  Panel; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Expansion 
Arts  Advisory  Panel  (Rural  Arts 
Initiative  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on  May 
16,  199S  from  9  a.m.  to  5:30  p.m.  in 
Room  714.  at  the  Nancy  Hanks  Center. 
1100  Pennsylvania  Avenue,  NW.. 
Washington.  DC  20506. 

Portions  of  this  meeting  will  be  open 
to  the  public  from  9  a.m.  to  9:45  a.m.  for 
opening  remarks  and  a  general  program 
overview  and  from  3:30  p.m.  to  5:30 
p.m.  for  policy  discussion. 

Remaining  portion  of  this  meeting 
from  9:45  a.m  to  3:30  p.m.  is  for  the 
purpose  of  panel  review  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  information  giveri 
in  confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
February  8.  1994,  this  session  will  be 
closed  to  the  public  pursuant  to 
subsedion  (c)  (4).  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  Slates 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
panels  discussions  at  the  discretion  of 
the  Panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue.  NW., 
Washington.  DC,  20506,  202/682-5532, 
TYY  202/682-5496.  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Committee 
Management  Offic:er,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  202/682-5433. 

Dated:  April  17.  1995. 
Yvonne  M.  Sabine, 

Director.  Office  ofCoiimil  and  Panel 
Operations.  National  Endowment  for  the  Arts 
|FR  Di>c.  95-9886  Filed  4-20-95;  8:45  ami 
MLUNQ  COM  7S37-41-M 


Visual  Arts  Advisory  Panel;  Meeting  NATIONAL  SaENCE  FOUNDATION 


Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Advisory  Panel  (Painting  Fellowships 
Se<.iion)  to  the  National  Council  on  the 
Arts  will  be  held  on  Ma^  15-19, 1995. 
The  panel  will  meet  from  9  a.m.  to  8 
p.m.  on  May  15-18  and  from  9:30  a.m. 
to  5  p.m.  on  May  19  in  room  716,  at  the 
Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue,  NW.,  Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  from  3:30  p.m.  to  5:00  p.m. 
on  May  19  for  a  policy  and  guidelines 
discussion. 

The  remaining  portions  of  this 
meeting  from  9  a.m.  to  8  p.m.  on  May 
15-18  and  from  9:30  am  to  3:30  p.m. 
on  May  19  are  for  the  purpose  of  panel 
review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
oonfidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
February  8, 1994.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  9(B)  of  section 
552b  of  Title  5.  United  States  Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
panel's  discussions  at  the  discretion  of 
the  Panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506,  202/682-5532. 
TYY  202/682-5946.  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC,  20506,  or  call  202/682-5433. 

D.3le(i;  April  13.  1995. 
Yvonne  M.  Sabine. 

nire<tor.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts 
IFR  Doc.  95-9887  Filed  4-20-95;  8  45  am] 

•ILLINO  COOC  7S37-01-M 


Special  Emphasis  Panel  in 
Bloengineering  and  Environmental 
Systems;  Meeting 

In  accordance  with  the  F"ederal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name  Special  Emphasis  Panel  in 
Biciengineering  and  Environmental  Systems 
(No.  1189). 

Date  and  Time:  May  9,  1995:  8:30  pm-5 
pm. 

Place:  National  .Science  Foundation,  4201 
Wilson  Boulevard,  room  330.  Arlington,  VA 
22230. 

Tvpe  of  Meeting:  Closed. 

Contact  Person:  Gilbert  B.  Devey.  Program 
Director.  Biomedical  Engineering  &  Research 
to  Aid  Persons  with  Disabilities,  Division  of 
Bioenginoeringand  Environmental  Systems, 
National  Science  Foundation,  4201  VVilson 
Boulevard.  Arlington,  VA  22230.  Telephone: 
(703)306-1318. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
as  part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries:  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c),  (4)  and  (6)  of  the  (Jovemment 
in  the  Sunshine  Act. 

Dated:  April  17, 1995. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
jFR  Doc.  95-9870  Filed  4-20-95;  8:45  ami 
BILUNO  COOC  7MS-01-M 


Advisory  Committee  for  Biological 
Sciences;  Committee  of  Visitors; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Biological 
Sciences;  Committee  of  Visitors. 

Date  and  Time:  Monday,  May  8  through 
Tuesday.  May  9, 1995;  8:30  a.m.  to  5  p.m. 

Place:  The  National  Science  Foundation. 
Rooms  630  and  680.  4201  Wilson  Boulevard. 
Arlington.  Virginia  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  lames  l\.  Brown, 
Division  Director  for  Biological 
Instrumentation  and  Resources.  National 
Science  Foundation.  4201  Wilson  Boulevard, 
Arlington,  Virginia  22230.  Telephone:  703- 
306-1470. 

Purpose  of  Meeting:  To  carry  out 
Committee  of  Visitors  (COV)  review. 


incfmKnK  examination  of  decisions  on 
ptopfMiils,  reviewer  ronifnents,  and  other 
privtlugwd  matcrwk. 

/^I^eada:  To  pnwide  cwersigiil  review  eftlir 
Instrumentation  and  Instnuaaal 
DwwlopfMml  and  Ife  FieU  SlaCnas  aad 
Marine  L.abora(ckhcs  Pranntitf  in  tbe  DivisMm 
of  Biology  I  InstrumeoUtioB  and  Resui0ce& 

Reason  for  Closing:  The  meeting  is  closed 
to  The  public  because  the  Committee  is 
reviewing  proposal  actions  fbal  wilt  include 
privileged  intcllectnal  pmpcrfy  and  personal 
informsfttm  thatcooM  iMnn  imfrrkfeals  if 
they  are  draciosed.  Jf  disoKSKms  wwe  open 
to  the  public.  Uiese  matters  tbat  are  cxenpl 
under  5  U.S.C  552b(c)  (4 land  (6)  of  the 
Ckivernment  in  the  Sunshine  Act  would  be 
improperly  disclosed. 

Dated:  April  17,  1995. 
M.  Rebecca  Winkler. 
Committee  Management  Officer 
IFR  Doc.  9b-%ms  Rled  4-20-»5r  »:45  amf 

BILUNO  COOE  7SS6-01-M 


Special  Emphasis  Panel  in  Computer 
and  Compailalfaai  Research;  I 


In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundatron  annoDoces  the  following 
meeting: 

Name:  Special  Kaipha^is  Panel  ia 
Computer  and  Computation  Research. 

Date  and  Time:  May  8, 1995:  8:30  a.m.-5 
p.m. 

Place:  Holiday  Imt  ArlMgten  M  Rdlirtiia. 
4610  North  Fairfax  Dr.,  Ariinf^aa.  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Ceraki  L  Engpl,  Pro^^aoi  ' 
Director,  SpeciaJ  Projects.  Computer  and 
Compulation  Research.  Room  1145,  NSF. 
4201  Wilson  Blvd..  Arlington,  VA  22230. 
(703)  306-1910. 

Purpose  ofkteefmg:  To  provide  advice  and 
recomaaeBchlianscaftceming  proposal* 
skfanuMed  to  NSF  for  financisi  support 

Agenda:  To  review  and  evaluate  reseaicit 
proposals  subinitted  to  the  Division  of 
Computer  and  Computation  iiescarclt. 

Peason  for  Closing  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  iiu:rudiag 
technical  information:  financial  data,  such  as 
salaries:  ar»d  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  iwempt  tmdcr  5 
U.S.C.  552b(c),  |4)  and  |«  of  the  Gowmment 
in  the  Sunshine  Act. 

Date<):  April  17.  1995. 
M.  Rebecca  Winkler. 

Committee  Management  Officer. 

IFR  Doc.  95-9869  Filed  4-20-95:  8A5  mt\ 
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Special  Emphasis  Panel  in  Electrical 
and  Communications  Systems; 
Meetirtg 

In  accordance  with  the  Federal 
Advisory  Committee  Act  fPub.  L.  92- 


463,  as  amended),  the  Nat>OB»I  Science 
Foundation  anru>unces  the  following 
meeting. 

l^ame  and  Committee  Code:  Special 
Emphasis  Panel  in  Electrical  and 
t.^)flWfitMticat icins  Systems. 

Date  and  Time:  May  a-10, 1995.  a:30  ain- 
5  pm. 

Place:  Rooms  675  and  990.  Wafiiwaf 
Science  Foundation.  4201  Wilson  Boulevard, 
Arlington.  VA  22230. 

Type  of  Meetirtg:  Closed. 

VtO^ncI  Penctt:  Deooraii  Cf  aiv  rm  d, 
Progna  DiTHAir,  Solid  Stale  and 
Microstructures,  Division  of  Electrical  and 
Commuaicatk>ns  Systems,  raona  67&, 
National  Science  Foundation,  4201  WLlsoa 
Boulevard.  Arlio^n.  VA  22230^  Telepbooc: 
(703)  306-1  ?m 

Purpose  of  Meeting;  To  pBowtde  advice  and 
reconunendations  concemisg  proposals 
submitted  to  ^fSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Fort 
Monmouth-EPSD  piopusalaas  partoftbe 
selection  process  for  awards,. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  oattue.  iocluding 
technical  information.  Goancial  data.  <atrh  as 
salaries  and  pereonal  inkimalioa  coocttuing 
individuab  associated  with  the  proposals. 
These  maRors  are  exenpt  under  5  ILSSL 
552b(c)  (4)  and  f6)  of  the  Govemmeot  in  the 
Sunshine  Act. 

Dated:  AprH  Ift.  190^ 
M  ffihrriaWMthi. 

IFR  Doc.  95-W12  Rfed  4-20-95: 8:4SamI 
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Special  Emphasis  Panel  in  Graduate 
Education  and  Research  Developraent; 
Meeting 

In  au:ordance  with  the  Federal 
Advisory  Committee  Act  IPiib.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

rfofite:  Special  Emprrasts  Paner  in  Gidduflfe 
Education  and  Research  DevelopimenL 

Date  and  Time:  May  8-9. 1995;  8:30  a.m.- 
5  p.m. 

Piaee:  Natioiwl  Science  Foundation,  4201 
Wilson  Mvd.  room  375,  Ariinglon.  VA 
22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Roosevelt  Y  {ohdSQii. 
Program  Director,  4201  Wilson  Blvd.,  room 
907,  Arlington.  VA  22230.  Telephone:  306- 
1696'. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  the  Graduate  Researck 
Traineeships  i'rogfaHi  KRT). 

Agenda:  Review  and  evaluate  GRT 
proposals.  ' 

Reason  for  Closing:  The  proposals  being 
reviewed  include  infonBationof  a 
proprietary  or  confidential  nature,  iiuiuding 
technical  inforrnationi  fuianciat  data,  such  as 
salaries;  and  personal  information 


concerfuqg  iiuitwiduais  associatod  witk  the 
proposals.  These  KLattcrs  are  witkin 
exemptions  4  and  6  of  5  IJ.S  C.  552b.  (c)  (41 
and  (6)  of  the  Government  in  the  Suoiihinc 
Act. 

Dated:  April  17. 1995. 
M,RciwccaWiakfer, 
Committee  Martagement  Offkxr. 
(FR  Doc.  95-«71  Filed  4-20-95:  »:45  ami 
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Special  Emphaais  Panelln  Materials 
Research;  I 


In  accordance  with  the  Federal 
Advisory  CoBftmittee  Act  (Pubi.  L.  92- 
463  as  amended),  tbe  National  Science 
FoundettOQ  wiMMinces  the  kitlowiog 
oMetiog: 

Name:  Spedaf  Emphasis  Panel  in  Materials 
Research  (DMR|. 

Dale  anti  Time:  May  11  and  12.  1995.  8:30 
a«»-5p.m. 

Place:  National  Science  Fonrrdirtitm.  4201 
Wilson  Boulevard,  Rooms  53*  and  580. 
Arlington.  VA  22230. 

Type  of  Meeting;  Closed. 

Contact  Person:  Dr.  Lorrptta  l  fng'ehart. 
Program  Dhedor.  Drvision  of  Materials 
Research,  room  1065.  National  Science 
Foundation.  4201  Wilson  Blvd.  Arlington, 
VA  22230.  Telephone  (703)  306-1817 

Purpose  of  Meeting,:  To  psovide  adv  ice  Mtd 
recommendations  concerning  support  iiov 
Instrument  Development  for  Nano-Scrence 
and  Engineering  (NANO  95)  proposals. 

A/jendo.-EvafuatTon  of  proposals. 

Reoson  for  Closing:  The  proposafs  beirtg 
rtfvieswed  warf  inctwde  mfummtioii  of  a 
proprietary  or  confideHtial  nature,  iackiding 
technical  information,  financial  data  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b.(c)  (4)  and  (6J  of  the  (k>vemment 
in  tkeSunskfrre- Ad. 

Dated:  April  17.  1995. 
M.  Rebecca  Wimkier. 
Committee  Maitogprmtat  Officer. 
IFR  Doc-  9&-9872  Filed  4-20-96: 8r4Saai| 
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Advisory  Panel  for  Neurosdeitce; 
Notice  of  Meeting 

In  accordance  with  the  Feder&l 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  Nat  tonal  Siience 
Foundation  announces  the  follov'ing 
meeting: 

Nome:  Advisory  Pam»l  for  Neurosrrence 
(1158). 

Date  and  Time:  Mify  10-11 .  1995.9  a.m. 
to  5  ptjn. 

Place:  Natioaat  Science  Foundation.  Rm 
310.  4201  Wilson  Boulevard.  Arhngton.  VA. 

Type  of  Meeting:  Part-Open. 

CoiUoct  Psrsom:  Dr.  Laureace  .Stanion). 
Program  Director.  Devefepcneetal 
Neuroscience;  Division  of  Integrative  Biologj- 
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and  Neuroscienr.e.  room  685.  National 
Science  Foundation.  4201  Wilson  Blvd.. 
Arlington.  VA  22230;  Telephone:  (703)  306- 
1423. 

Purpose  of  Meeting:  To  provide  advice  and 
rerommondations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Minutes  May  be  obtained  from  the  aintact 
person  listed  above. 

Agenda  Open  Session:  May  11.11  a.m.  to 
12  p.m..  to  discuss  research  trends  and 
opportunities  in  Developmental 
Neuroscience.  Closed  Session;  May  10,  9  a.m. 
to  5  p.m.;  May  11.  1995.9  a.m.  to  11  a.m.. 
12  p.m.  to  5  p.m.;  to  Developmental 
Neuroscience  proposals  as  part  of  the 
selection  process  for  awards. 

Heason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  conndential  nature,  including 
technical  information;  flnancial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals  These  matters  are  exempt  under  5 
U.S.C  552b  (c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  April  18,  1995. 
'   M.  RelMcai  Winkler. 

Committee  Management  Officer 

IFR  Doc.  95-9896  Filed  4-20-95;  8:45  ami 
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Special  Emphasis  Panel  in  Physics; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Physics 
(»1208). 

Dote.  May  11-12.  1995. 

Place:  Room  4.56.  Cxirnell  Theory  Center, 
Comel^University,  Ithaca.  New  Vork. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Barry  Schneider, 
Program  Director.  Theoretical  Physics. 
Physics  Division,  room  1015,  National 
Science  Foundation.  4201  Arlington  Blvd.. 
Arlington.  VA  22230.  Telephone:  (703)  306- 
1808. 

Purpose  of  Meeting:  To  assess  the  recent 
progress,  and  future  plans  of  the  Black  Hole 
Binaries  Computational  Grand  Challenge 
Alliance,  after  its  first  year  of  operation. 

Agenda:To  review  the  initial  physics  and 
computer-science  accomplishments,  as  *vell 
as  the  management,  schedule,  budget,  and 
plans  for  the  future. 

Flf^ason  for  Closing:  The  Project  plans  being 
reviewed  include  information  of  a 
proprietary  nature  or  confidential  nature, 
including  technical  information;  Tinahcial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  propo.sals.  These  matters 
are  exempt  under  5  I'.S.C.  552b(c)  (4)  and  (6) 
of  the  Government  in  the  Sunshine  Act. 


Dated:  April  17,  199S. 
M.  Rebcoui  Winklm-. 

Committee  Management  Officer. 

IFR  Doc  95-9867  Filed  4-20-95:  8:45  am) 
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Special  Emphasis  Panel  In  Polar 
Programs;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Polar 
Programs(I209). 

Date  and  Time:  May  12, 1995;  830  am  to 
5  pm. 

Place:  Room  730,  National  Science 
Foundation,  4201  Wilson  Boulevard. 
Arlington.  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Noel  Bn>»idt)ent, 
National  Science  Foundation,  4201  Wilson 
Boulevard,  Arlington.  VA  22230.  Telephone: 
(703)306-1031. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  rmancial  support. 

Agenda:  To  review  and  evaluate  Arctic 
Social  Science  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  flnancial  data,  such  as 
salaries;  and  personal  information 
concerning  individual  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  April  17, 1995. 
M.  Rebecca  Winkler. 
Committee  Management  Officer 
IFR  Doc.  9S-9873  Filed  4-20-95;  845  am) 
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Special  Emptiasis  Panel  in  Research, 
Evaluation  and  Dissemination  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

/Vome:  Special  Emphasis  Panel  in 
Research.  Evaluation  and  Dissemination. 

Date  and  Time:  May  8. 1995;  8:30  am  to 
5:30  p.m.  ^ 

Place:  Room  855,  National  Science 
Foundation.  4201  .Wilson  Boulevard. 
Arlington.  VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Ms.  Barbara  Lovitts, 
Assistant  Program  Director,  4201  Wilson 
Boulevard,  RiKim  855.  Arlington,  VA  22230. 
T»-l(-phone  (703)  306-1652. 

Purpose  of  Meeting:  To  provide  advice  and 
rocnmmcndations  concerning  proposals 
submitted  to  NSF  for  financial  support. 


Agenda:  To  review  and  evaluate  proposals 
and  provide  advice  and  recommendations  as 
part  of  the  selection  process  for  proposals 
submitted  to  the  Research  in  Teaching  and 
Learning  Program. 

Reason  for  Closing:  Because  the  proposals 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with 
propiosals,  the  meetings  are  closed  to  the 
public.  These  matters  are  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b(c),  Govcrnmc  it 
in  the  Sunshine  Act. 

Dated:  April  17. 1995. 

M.  Rebecca  Winkler, 

Committee  Management  Officer 

|FR  Doc.  95-9868  Filed  4-20-95;  8:45  am) 
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Special  Emphasis  Panel  in  Science 
and  Technology  Infrastructure; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.,  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  In  Science 
and  Technology.  Infrestructure  #1373. 

Date  and  Time:  May  11,  1995;  8  a.m. -6:30 
p.m.  May  12,  1995;  8:30  a.m.-12  noon. 

Place:  Room  1060,  National  Science 
Foundation.  4201  Wilson  Blvd.,  Arlington, 
VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Joseph  Reed,  National 
Science  Foundation,  Division  of  Chemistry. 
4201  Wilson  Blvd.,  room  1055,  Arlington,  VA 
22230.(703)306-1849. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agendo:  To  review  and  evaluate  proposals 
submitted  to  the  instrumentation  component 
of  the  Academic  Research  Infrastructure 
Program. 

Reason  for  Closing:  The  proposals  tieing 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  asscKialed  with  the 
proposals.  These  matters  are  exempt  under  5 
use.  552. b(C)  (4)  and  (6)  of  the  Government 
in  Sunshine  Act. 

Dated:  April  17.  1995. 

M.  Rebecca  Winkler, 

Committee  Management  Officer 

IFR  Doc.  95-9866  Filed  4-20-95;  8:45  ami 
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NUCLEAR  REGULATORY 
COMM»SION 

Documents  Containing  Reporting  or 
Racordkeeping  Requirements:  Office 
of  Management  and  Budget  Review 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTKM:  Notice  of  the  Office  of 

Management  and  Budget  review  of 

information  collection. 


SUMMARY:  The  Nuclear  Regulatoiy 
Commission  (NRC)  has  recently 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

1.  Type  of  submission,  new,  revision, 
or  extension:  Revision. 

2.  The  title  of  the  information 
collection:  10  CFR  Part  11— Criteria  and 
Procedures  for  Determining  Eligibility 
for  Access  to  or  Control  Over  Special 
Nuclear  Material. 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  New  applications, 
certifications,  and  amendments  may  be 
submitted  at  any  time.  Applications  for 
renewal  are  submitted  every  5  years. 

,5.  Who  will  be  required  or  asked  to 
report:  Employees  (including  applicants 
for  employment),  contractors  and 
consultants  of  NRC  licensees  and 
contractors  whose  activities  involve 
access  to  or  control  over  special  nuclear 
material  at  either  fixed  sites  or  in 
transportation  activities. 

6.  An  estimate  of  the  number  of 
responses:  The  majority  of  responses 
required  under  part  11  are  submitted 
using  Standard  Form  86.  Personnel 
Security  Packet.  OMB  Clearance  No. 
3206-0007.  and  NRC  Form  237.  Request 
for  Access  Authorization.  OMB 
Clearance  No.  3150-0050.  The  response 
and  burden  information  for  those  forms 
is  reported  separately  under  those 
clearances.  The  remaining  number  of 
responses  under  Part  11  is  estimated  to 
be  5. 

7.  An  estimate.of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  Approximately 
0.25  hours  annually  per  response,  for  an 
industry  total  of  1.25  hours  annually. 

8.  An  indication  of  whether  Section 
3504(h).  Pub.  L.  96-511  applies:  Not 
applicable. 

9.  Abstract:  NRC  regulations  in  10 
CFR  Part  11  establish  requirements  for 
access  to  special  nuclear  material,  and 
the  criteria  and  procedures  for  resolving 
questions  concerning  the  eligibility  of 


individuals  to  receive  special  nuclear 
material  access  authorization.  Personal 
history  information  which  is  submitted 
on  applicants  for  relevant  jobs  is 
provided  to  OPM,  which  conducts 
investigations.  NRC  reviews  the  results 
of  these  investigations  and  makes 
determinations  of  the  eligibility  of  the 
applicants  for  access  authorization. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room.  2120  L 
Street.  NW.  (Lower  Level).  Washington, 
uc. 

Comments  and  questions  may  be 
directed  by  mail  to  the  OMBTeviewer: 
Troy  Hillier.  Office  of  Information  and 
Regulatory  Affairs  (3150-0062).  NEOB- 
10202,  Office  of  Management  and 
Budget,  Washington.  DC  20503. 

Comments  may  also  be  communicated 
by  telephone  at  (202)  395-3084. 

The  NRC  Clearance  Officer  is  Br^da 
Jo.  Shelton.  (302)  415-7233. 

Dated  at  Rockville,  Maryland,  this  iqth  day 
of  April  1995. 

For  the  Nuclear  Regulatory  Commission. 

Gerald  F.  Craniiord. 

Designated  Senior  Official  for  Information 

Resources  Management. 

IFR  Doc.  95-9890  Filed  4-20-95;  8:45  am) 
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Documents  Containing  Reporting  or 
Recordkeeping  Requirements:  Office 
of  Management  and  Budget  (OMB) 
Review 

AGENCY:  Nuclear  Regulatory 
Commission  (NRC). 
ACTION:  Notice  of  the  OMB  review  of 
information  collection. 

SUMMARY:  The  NRC  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35). 

1.  Type  of  submission,  new.  revision 
or  extension:  Revision. 

2.  The  title  of  the  information 
collection:  10  CFR  Part  19,  "Notices. 
Instmctions.  and  Reports  to  Workers: 
Inspections  and  Investigations." 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  As  necessary  in  order  that 
adequate  and  timely  reports  of  radiation 
exposure  be  made  to  individuals 
involved  in  NRC-licensed  activities. 

5.  Who  will  be  i^uired  or  asked  to 
report:  Licensees  authorized  to  receive, 
possess,  use.  or  transfer  material 
licensed  by  the  NRC. 

6.  An  estimate  of  the  number  of 
annual  responses:  401.000. 


7.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request:  33.417  (an 
average  of  5  minutes  per  response). 

8.  An  indication  of  whether  Section 
3504(h).  Pub.  L  96-511  applies:  Not 
applicable. 

9.  Abstract:  Title  10  of  the  Code  of 
Federal  Regulations.  Part  19.  requires 
licensees  to  advise  workers  on  an 
annual  basis  of  any  radiation  exposure 
they  may  have  received  as  a  result  of 
NRC-licensed  activities  or  when  certain 
conditions  are  met.  These  conditions 
apply  during  termination  of  the 
worker's  employment,  at  the  request  of 
a  woricer,  former  worker,  or  when  the 
worker's  employer  (the  NRC  licensee) 
must  report  radiation  exposure 
information  on  the  worker  to  the  NRC. 
Part  19  also  establishes  requirements  for 
instructions  by  licensees  to  individuals 
participating  in  licensed  activities  and 
options  available  to  these  individuals  in 
connection  with  Commission 
inspections  of  licensees  to  ascertain 
compliance  with  the  provisions  of  the 
Atomic  Energy  Act  of  1954.  as  amended. 
Title  II  of  the  Energy  Reorganization  Act 
of  1974,  and  regulations,  orders  arid 
licenses  thereunder  regarding 
radiological  working  conditions. 

The  worker  should  be  infonned  of  the 
radiation  dose  he  or  she  receives 
because:  (a)  That  information  Is  needed 
by  both  a  new  employer  and  the 
individual  when  the  employee  changes 
jobs  in  the  nuclear  industry:  (b)  the 
individual  needs  to  know  the  radiation 
dose  received  as  a  result  of  an  accident 
or  incident  (if  this  dose  is  in  excess.of 
the  10  CFR  Part  20  limits)  so  that  he  or 
she  can  seek  counseling  about  future 
work  involving  radiation,  medical 
attention,  or  both,  as  desired;  and  (c) 
since  long-term  exposure  to  radiation 
may  be  an  adverse  health  factor,  the 
individual  needs  to  know  whether  the 
accumulated  dose  is  being  controlled 
within  NRC  limits.  The  worker  also 
needs  to  know  about  health  risks  from 
occupational  exposure  to  radioactive 
materials  or  radiation,  precautions  or 
procedures  to  minimize  exposure, 
worker  responsibilities  and  options  to 
report  any  licensee  conditions  which 
may  lead  to  or  cause  a  violation  of 
Commission  regulations,  and  individual 
radiation  exposure  reports  which  are 
available  to  him. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room  2120  L 
Street.  NW.  (Lower  Level).  Washington 
DC  20555-0001. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer:  Troy 
Hillier.  Office  of  Information  and 
Regulatory  Affairs  (3150-0044).  NEOB- 
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10202.  Ofrice  of  Management  and 
Budget.  Washington.  DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3084. 

Tne  NRC  Clearance  Officer  is  Brenda 
Jo.  Shelton.  (301)  415-7233. 

Dated  at  Rockville.  Maryland,  this  17th  day 
of  April  1995. 

For  the  Nuclear  Regulatory  Commission 
Gerald  F.  Cranford. 

Df  signaled  Senior  Official  for  Information 
Resources  Management. 
jFR  Doc.  95-9891  Filctl  4-2t>-95i  8:45  ami 
MLUNQ  coot  7SM-01-M 


Documents  Containing  Reporting  or 
Recordkeeping  Requirements:  Office 
of  Management  and  Budget  (0MB) 
Review 

agency:  Nuclear  Regulatory 
Commission  (NRC). 
ACTION:  Notice  of  the  OMB  review  of 
information  collection. 

SUtMMAmr:  The  NRC  has  recently 
submitted  to  the  OMB  for  review  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35). 

1.  Type  of  submission,  new.  revision 
or  extension:  New. 

2.  The  title  of  the  information 
collection:  NRC  Survey;  Handling  of 
Your  Concern. 

3.  The  form  number  if  applicable: 
NRC  Form  592. 

4.  How  often  the  collection  is 
required:  Twice  only  (initial  survey  and 
a  followup  survey). 

5.  Who  will  be  required  or  asked  to 
report:  Individuals  who  have  submitted 
allegations  to  the  NRC. 

6.  An  estimate  of  the  number  of 
responses:  200. 

7.  An  estimate  of  average  burden  per 
response:  20  minutes. 

8.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  67. 

9.  An  indication  of  whether  Section 
3504(hJ.  Pub.  L.  9&-511  applies:  Not 
applicable. 

10.  Abstract:  NRC  plans  to  conduct  a 
voluntary  survey  of  individuals  who 
have  submitted  allegations  to  the  NRC 
to  determine  the  effectiveness  of  its 
existing  program  and  to  develop 
training  to  address  identified 
deficiencies. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  2120  L 
Street.  NW.  (Lower  Level).  Washington, 
DC  20555 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer:  Troy 


Hillier,  Office  oflnforroation  and 
Regulatory  Affairs  (3150-        ).  NEOB- 
10202.  OfTice  of  Management  and 
Budget.  Washington.  DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3084. 

The  NRC  Clearance  Officer  is  Brenda 
I.  Shelton.  (301)  415-7233. 

Dated  at  Rockviiie.  Marvland.  this  7th  day 
of  April.  1995. 

For  the  Nuclear  Refiulatury  Q>mmission. 
Gerald  F.  Cranford. 

Designated  Senior  Official  for  Information 
Resources  Marmgement 

IFR  Dor.  9S-9892  Filed  4-20-95;  8  45  ami 
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[Docket  No.  50-278] 

PECO  Energy  Company  PubUc  Service 
Electric  and  Gas  Company  Delmarva 
Power  and  Light  Company,  Atlantic 
City  Electric  Company,  Psach  Bottom 
Atomic  Power  Station,  Unit  3; 
Environmental  Assessment  snd 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  Sections 
III.D.2.(8)  and  1II.D.3  of  Appendix  )  to  10 
CFR  Part  50.  to  PECO  Energy  Company, 
Public  Service  Electric  and  Gas 
Company,  Delmarva  Power  and  Light 
Company,  and  Atlantic  City  Electric 
Company  (the  licensee),  for  the  Peach 
Bottom  Atomic  Power  Station  (PBAPS). 
Unit  3.  located  at  the  licensee's  site  in 
York  County.  Pennsylvania. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  action  would  grant  an 
exemption  from  10  CFR  Part  50. 
Appendix  J.  Sections  in.D.2.(a)  and 
I1I.D.3.  Section  IIl.D.2.(a)  states,  in  part: 
"Type  B  tests,  except  tests  for  air  locks, 
shall  be  performed  during  reactor 
shutdown  for  refueling,  or  other 
convenient  intervals,  but  in  no  case  at 
intervals  greater  than  2  years."  Section 
I1I.D.3  states:  "Type  C  tests  shall  be 
performed  during  each  reactor 
shutdown  for  refueling  but  in  no  case  at 
intervals  greater  than  2  years."  The 
exemption  would  allow  a  one-time  60- 
day  extension  of  the  2-year  requirement. 
Hence,  this  exemption  would  allow  the 
licensee  to  perform  the  testing  in 
Sections  III.D.2.(a)  and  in.D.3  during 
Unit  3's  Cycle  10  refueling  outage 
scheduled  to  t)egin  no  later  than 
September  30.  T995. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
exemption  dated  February  22. 1995. 


Need  for  the  Proposed  Action 

PBAPS,  Unit  3  is  utilizing  a  new  core 
design  which  allows  the  intervals 
between  reactor  shutdowns  for  refueling 
to  extend  beyond  the  maximum 
allowable  2-year  interval.  Prior  to  the 
current  operating  cycle,  local  leak  rate 
tests  were  performed  in  conjunction 
with  an  oprarating  cycle  of  18  months. 
Use  of  extended  cycle  core  designs  has 
been  recognized  as  a  growing  trend  in 
the  industry  as  discussed  in  the  stafTs 
Generic  Letter  91-04,  "Changes  in 
Technical  Specification  Surveillance 
Internals  to  Accommodate  a  24-Month 
Fuel  Cycle,"  dated  April  2. 1991.  The 
staff  previously  granted  the  licensee 
license  amendments  to  allow  PBAPS, 
Unit  3  to  perform  selected  surveillances 
on  a  24-month  interval  (see  Amendment 
173  dated  August  19, 1992.  and 
Amendment  182  dated  August  2,  1993). 
However,  the  regulations  cited  by  the 
licensee  in  the  exemption  request  have 
not  been  revised  to  reflect  the  use  of  a 
24-month  operating  cycle.  Therefore, 
the  licensee  has  requested  an  exemption 
in  order  to  avoid  a  premature  shutdown 
which  would  be  needed  to  accomplish 
the  testing  and  to  properly  schedule  the 
testing  during  the  refueling  outage. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  the 
evaluation  of  the  proposed  exemption 
and  concludes  that  this  action  would 
not  significantly  increase  the  probability 
or  amount  of  expected  primary 
containment  leakage;  hence,  the 
containment  integrity  would  be 
maintained. 

Based  on  the  information  presented  in 
the  licensee's  application,  the  proposed 
extended  test  interval  would  not  result 
in  a  non-detectable  leakage  rate  in 
excess  of  the  value  established  by  10 
CFR  Part  50.  Appendix ),  or  in  any 
changes  to  the  containment  structure  or 
plant  systems.  Consequently,  the 
probability  of  accidents  would  not  be 
increased,  nor  would  the  post-accident 
radiological  releases  be  greater  than 
previously  determined.  Neither  would 
the  proposed  exemption  otherwise 
affect  radiological  plant  effluents. 
Accordingly,  the  Qsmmission  concludes 
that  this  proposed  action  would  result 
in  no  significant  radiological 
environmental  impact. 

With  regard  to  potential  non- 
radiologicai  impacts,  the  proposed 
exemption  does  not  afiect  non- 
radiological  plant  effluents  and  has  no 
other  environmental  impact.  Therefora, 
the  Commission  concludes  that  there 
are  no  significant  non-radiological 


environmental  impacts  as.so(:iated  with 
the  proposed  exemption. 
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Alternatives  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  measurable  environmental 
affects  that  would  result  from  the 
proposed  action,  any  alternatives  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  exemption.  This 
would  not  reduce  environmental 
impacts  of  plant  operation  and  would 
result  in  reduced  operational  flexibility. 

Akemate  Use  of  Resources 

This  proposed  action  does  not  involve 
the  use  of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statements  for  the  Peach  Bottom  Atomic 
Power  Station,  Units  2  and  3,  dated 
April  1973. 

Agencies  and  Persons  Consulted 

The  stafT  consulted  with  the  State  of 
Pennsylvania  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  Official  had  no 
comment. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
exemption  dated  February  22, 1995, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  theOelman  Building.  2120  L 
Street.  NW..  Washington.  DC  20555.  and 
at  the  local  public  document  room 
located  at  Government  Publications 
Section.  State  Library  of  Pennsylvania. 
(Regional  Depository)  Education 
Building.  Walnut  Street  and 
Commonwealth  Avenue.  Box  1601, 
Harrisburg.  Pennsylvania  17105. 

Dated  at  Rockville.  Mar>land.  this  14th  day 
of  April  1994. 

For  the  Nuclear  Regulatory  Commission. 

(ohnF.  Stolz. 

Director.  Project  Directorate.  1-2  Division  of 
Reactor  Projects— l/ll.  Office  of  Nuclear 
Reactor  Regulation 

fFR  Doc.  95-9893  Filed  4-20-95;  8;45  am] 
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Nuclear  Safety  Research  Review 
Committee  Meetings  of  Sut)committee 
on  Instrumentation  and  Control  OAC) 
and  Human  Factors  and  Sut)committse 
on  Research  in  Support  of  Risk-Based 
Regulation  (PRA  Subcommittee) 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  meetings. 

The  NSRRC  I&C  and  Human  Factors 
Subcommittee  will  hold  a  meeting  on 
May  18  and  19. 1995  and  the  PRA 
Subcommittee  on  May  19, 1995.  A  part 
of  the  May  19  meeting  will  be  a  joint 
meeting  of  the  two  subcommittees.  The 
meetings  will  take  place  in  Room  T- 
2B3,  Two  White  Flint  North  (TWFN) 
Building,  11545  Rockville  Pike, 
Rockville,  MD. 

The  meetings  will  be  open  to  public 
attendance. 

The  I&C  and  Human  Factors 
Subcommittee  will  review  human 
factors  research  programs.  In  the  joint 
meeting,  the  two  subcommittees  will 
jointly  review  research  related  to 
representation  of  human  performance 
and  organizational  factors  in 
probabilistic  risk  assessments.  After  the 
joint  meeting,  the  PRA  subcommittee 
will  review  NRC  probabilistic  risk 
assessment  policy  and  practice  in 
relation  to  research  needs. 

The  agenda  will  be  as  follows: 

Thursday.  May  18:  I&C  and  Human  Factors 
Subcommittee 

8:30-10:00    Introduction;  over\'iew  of 

human  factors  research. 
10:15-11:45    Human-system  interface; 

safety-related  operator  actions. 
1:00-3:45    Human  performance  data 

collection,  Halden  human  error  project, 

communications,  simulator  training; 

radiation  therapy;  staffing  projects. 
3:45-5.00    Subcommittee  discussion. 

Friday,  May  19:  Joint  Meeting  of  Both 
Subcommittees 

8:00-8:30    Introduction,  background. 
8:30-9:45    Organizational  performance 

measures  and  methods  to  include 

organizational  factors  in  PRA. 
10:(X)-1 1 :45    Human  performance  measures. 
11:45-12:00    Sul)committees  discussion. 
12:00    I&C  and  Human  Factors 

Subcommittee  adjourns  at  the 

conclusion  of  the  joint  meeting. 

Friday.  May  19.  continued:  PRA 
Subcommittee 

1:15-1:30    Introductory  remarks. 
1:30-4:00    Update  on  PRA  Policy  Statement 

and  PRA  Implementation  Plan. 
4:00-5.(X)    Subcommittee  discussion. 

The  Subcommittees  will  report  to  the  full 
Committee  on  the  facts  and  analyses 
discussed  at  the  meetings 

Detailed  agenda  will  be  made  available  at 
the  meetings 


Oral  statements  may  be  presented  by 
members  of  the  public  with  the  concurrence 
of  the  presiding  Subcommittee  Chairman; 
written  statements  will  be  accepted  and 
made  available  to  the  Subcommittee. 
Questions  may  be  asked  only  by  members  of 
the  Committee  and  the  staff.  Persons  desiring 
to  make  oral  statements  should  notify  the 
Nuclear  Regulatory  Commission  staff 
member  named  below  as  far  in  advance  as  is 
practicable  so  that  appropriate  arrangements 
can  be  made. 

During  the  initial  portions  of  the  meetings, 
the  Subcommittees  may  exchange 
preliminary  views  regarding  matters  to  be 
considered  during  the  balance  of  the  meeting. 
The  Sul)committees  will  then  hear 
presentations  by  and  hold  discussions  with 
representatives  of  the  NRC  staff  regarding 
this  review. 

Further  information  regarding  topics  to  be 
discussed,  the  scheduling  of  sessions, 
whether  the  meetings  have  been  canceled  or 
rescheduled,  and  the  Chairmen's  ruling  on 
requests  for  the  opportunity  to  present  oral 
statements  and  the  time  allotted  therefore  can 
be  obtained  by  a  prepaid  telephone  call  to 
Mr.  George  Sege  (telephone  301/415-6593) 
between  8:00  a.m.  and  4:30  p.m.  (EST). 
Persons  planning  to  attend  these  meetings  are 
urged  to  contact  the  above  named  individual 
one  or  two  business  days  t)efore  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc..  that  may  have 
occurred. 

Dated:  April  13  1995. 
George  Sege.  *" 

Technical  Assistant  to  the  Director  Office  of 

Nuclear  Regulatory  Research. 

IFR  Doc.  95-9895  Filed  4-20-95;  8:45  ami 
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[Docket  No.  50-309] 

Maine  Yankee  Atomic  Power 
Company;  Notice  of  Consideration  of 
Issuartce  of  Anrtendnrtent  to  Facility 
Operating  License,  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  For  a 
Hearing 

The  U.S.  Nuclear  Regulator}' 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
36  issued  to  Maine  Yankee  Atomic 
Power  Company  (the  licensee)  for 
oi>eration  of  the  Maine  Yankee  Atomic 
Power  Station  located  in  Lincoln 
County,  Maine. 

The  proposed  amendment  would 
revise  the  Technical  Specifications  to 
allow  the  use  of  the  Westinghouse 
Electric  Corporation  sleeving  process  for 
repairing  steam  generator  tubes. 

Before  issuance  of  the  propcraed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commissioii's' 
regulations. 
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The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
signiPicant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a).  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration.  The  NRC  staff 
has  reviewed  the  licensee's  analysis 
against  the  standards  of  10  CFR  50.92(c). 
The  staffs  review  is  presented  below: 

1 .  The  proposed  amendment  would 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated.  With  the 
sleeve  dimensions,  materials,  and 
connecting  joints  to  the  existing  tube 
designed  to  the  applicable  ASME  Boiler 
and  Pressure  Vessel  Code,  the  proposed 
sleeving  repair  acts  as  an  in-kind 
substitution  for  the  original  steam 
generator  tubing.  The  applicable  design 
criteria  for  the  sleeves  conform  to  the 
stress  limits  and  margins  of  Section  HI 
of  the  ASME  Code.  Safety  factors  of  3 
for  normal  operation  and  1.5  for 
accident  conditions  were  applied  to  the 
design.  Mechanical  testing  using  the 
ASME  Code  stress  allowables  has  been 
performed  in  support  of  the  design. 
Based  on  the  results  of  vendor  analytical 
and  test  programs,  the  sleeves  fulfill 
their  intended  function  as  leak  tight 
structural  members  and  meet  or  exceed 
all  design  criteria. 

Evaluation  of  the  proposed  sleeved 
tubes  indicates  no  detrimental  effects  on 
the  sleeve  or  sleeve-tube  assembly  from 
reactor  system  flow,  thermal  conditions 
or  transients,  or  pressure  conditions  or 
transients  as  may  be  experienced  at  the 
Maine  Yankee  plant.  Field  experience 
and  corrosion  testing  of  sleeve-tube 
assemblies  indicate  acceptable  primary 
and  secondary  corrosion  performance  of 
the  sleeve  and  parent  tube  under 
anticipated  service  conditions. 
Installation  of  the  proposed  sleeves 
(joined  at  the  top  by  laser  welding,  and 
at  the  bottom  by  mechanical  means)  is 
controlled  via  the  sleeving  vendor's 
proprietary  process  and  equipment. 
This  process  has  been  in  use  since  1969 
for  the  installation  of  approximately 
12,000  laser  welded  sleeves.  The  Maine 
Yankee  steam  generator  design  was 
reviewed  and  found  to  be  compatible 
with  the  installation  process  and 
equipment.  Installation  of  the  proposed 


sleeves  will  have  no  significant  effect  on 
either  plant  configuration  or  operation. 
The  licensee  therefore  concludes  that 
implementation  of  the  proposed  change 
will  not  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

2.  The  proposed  amendment  would 
not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated.  As 
discussed  above,  the  structural  integrity, 
thermal  characteristics,  and  material 
properties  of  the  proposed  sleeves  are 
consistent  with  Maine  Yankee's  ste^m 
generators.  Therefore,  the  functions  of 
the  steam  generators  will  not  be 
significantly  affected  by  installation  of 
the  proposed  sleeves.  In  addition,  the 
proposed  sleeves  do  not  interact  with 
any  other  plant  systems.  Finally,  the 
continued  integrity  of  installed  sleeves 
is  periodically  verified  by  steam 
generator  inspections  required  by  plant 
Technical  Specifications.  The  licensee 
therefore  concludes  that 
implementation  of  the  proposed  change 
will  not  create  a  new  or  different  kind 
of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  amendment  would 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

Repair  of  degraded  steam  generator 
tubes  via  the  use  of  the  proposed  sleeves 
has  been  confirmed  to  restore  the 
structural  integrity  of  faulted  tubes 
under  normal  operating  and  postulated 
accident  conditions.  The  design  safety 
factors  used  for  the  sleeves  are 
consistent  with  ASME  Code  safety 
factors  required  in  the  design  of  Maine 
Yankee's  steam  generators.  The  repair 
limit  for  the  proposed  sleeves  is 
Consistent  with  that  established  for 
Maine  Yankee's  steam  generators.  The 
design  of  the  sleeve-to-tube  joint  has 
been  verified  by  testing  to  preclude 
significant  leakage  during  normal  and 
postulated  accident  conditions.  Use  of 
the  previously  identified  design  safety 
factors  and  design  verification  testing 
assures  that  margin  to  safety  with 
respect  to  installation  of  the  proposed 
sleeves  is  not  significantly  different 
from  the  original  steam  generator  tubes. 

The  licensee  therefore  concludes  that 
implementation  of  the  proposed  change 
would  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  5G.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 


The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  anoendment  until  the 
expiration  of  the  30-day  notice  period 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that' its 
final  detert(iination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 

Written  comments  may  be  submittttd 
by  mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  6D22,  Two  White  Flint  North. 
11545  Rockville  Pike,  Rockville, 
Maryland,  from  7:30  a.m.  to  4:15  p.m.' 
Federal  workdays.  Copies  of  written 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room,  the 
Gelman  Building.  2120  L  Street,  NW  , 
Washington,  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  May  22.  1995,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
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Building.  2120  L  Street.  NW.. 
Washington.  DC.  and  at  the  local  public 
document  room  located  at  the  Wiecasset 
Public  Library.  High  Street,  P.O.  Box 
367,  Wiscasset,  ME  04578.  If  a  request 
for  a  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
nn  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  a^ected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  and  on 
which  the  petitioner  intends  to  rely  in 
proving  the  contention  at  the  hearing. 
The  petitioner  must  also  provide 
references  to  those  specific  sources  and 
documents  of  which  the  petitioner  is 
aware  and  on  which  the  petitioner 
intends  to  rely  to  establish  those  facts  or 


expert  opinion.  Petitioner  must  provide 
sufficient  information  to  show  that  a 
genuine  dispute  exists  with  the 
applicant  on  a  material  issue  of  lav.'  or 
fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  onfe  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street.  NW.,  Washington.  DC,  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  thafl  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  l-(800)  248-5100  (in  Missouri 
l-{800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  Phillip 
F.  McKee:  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  and  to  Mary  Ann  Lynch, 


Esquire.  Maine  Yankee  Atomic  Power 
Company.  329  Bath  Road,  Brunswick, 
ME  04011,  attorney  for  (he  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714  (a)(1)  (i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  April  14,  1995,  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street. 
NW.,  Washington,  DC,  and  at  the  local 
public  document  room  located  at  the 
Wiscasset  Public  Librarv,  High  Street, 
P.O.  Box  367,  Wiscasset,  ME  04578. 

Dated  at  Rockville,  Mar\'land.  this  17th  day 
of  April  1995. 

For  the  Nuclear  Regulator^-  Commission. 

Edouard  H.  Troltier. 

Project  Manager,  Project  Directorate  1-3. 
Division  of  Reactor  Projects — ////.  Office  of 
Nuclear  Factor  Regulation. 

jFR  Doc.  95-9894  Filed  4-20-95:  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-35613;  File  No.  SR-OTC- 
95-06] 

Self-Regulatory  Organizations;  The 
Depository  Trust  Company;  Notice  of 
Filing  of  a  Proposed  Rule  Change 
Seeking  to  Modify  the  Same-Day 
Funds  Setttement  System  to 
Accommodate  the  Overall  Conversion 
to  Same-Day  Funds  Settlement  for 
Securities  Transactions 

April  17.  1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that  on 
March  22. 1995.  The  Depository  Trust 
Company  ("DTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  (File  No.  SR-DTC-95-06)  as 
described  in  Items  I,  II,  and  III  below, 
which  items  have  been  prepared 
primarily  by  DTC.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 


'15U.S.C.  78s(b)(l)(1968). 
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I.  Seif-Regul«lory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Propoaed  Rale  Qiange 

The  purpose  of  the  proposed  rule 
change  is  to  convert  DTXD's  current 
same-day  funds ^  settlement  ("SDFS") 
system  Participants  Fund  to  an  all  cash 
fund  and  to  modify  certain  risk 
management  controls  and  other  features 
of  the  SDFS  system.  The  proposed  rule 
change  is  part  of  the  conversion  of 
DTC's  entire  money  settlement  system 
to  an  SDFS  system.  The  Participants 
Fund  for  the  next-day  funds'  settlement 
("NDFS")  system  will  not  be  affected  by 
the  proposed  rule  change. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
DTC  Included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  that  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  DTC 
has  prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

DTC  currently  processes  the  money 
settlements  related  to  different  types  of 
securities  transactions  in  either  the 
NDFS  system  or  the  SDFS  system.  The 
NDFS  system  is  used  primarily  for  the 
money  settlement  of  equity,  corporate 
debt,  and  municipal  debt  issue 
transactions.  The  SDFS  system  began 
operation  in  1987  and  is  used  primarily 
for  the  money  settlement  of  transactions 
in  commercial  paper  and  other  money 
market  instruments  ("N4MIs").'* 

DTC  and  the  National  Securities 
Clearing  Corporation  ("NSCC")  jointly 
issued  three  memoranda  which 
described  DTC's  and  NSCC's  respective 


'The  term  "same-dav  funds"  refers  to  paymenl  in 
funds  that  are  immediately  available  and  generally 
are  transferred  by  electronic  means. 

•The  term  "next-day  funds"  refers  to  payment  by 
means  of  certified  checks  thai  are  for  value  on  the 
following  day. 

*  For  a  description  of  the  SOFS  system,  refer  to 
Securities  Exchange  Act  Release  Nos.  246S9  (July  9. 
1987).  52  FR  26613  (File  Na  SR-DTC-87-(M|  (order 
granting  lempwrary  approval  to  DTCs  SDFS 
settlement  service).  26091  (August  31.  1968),  S3  FR 
34853  [File  No.  SR-DTC-88-oe|  (order  granting 
permanent  approval  to  DTC's  SDKS  settlement 
service):  and  33958  (April  22.  1994).  59  FR  22878 
|SR-DTC-9;^12|  (order  temporarily  approving  the 
MMI  settlement  program). 


plans  for  converting  their  payment 
system  to  SDFS.»  DTCs  sections  of  the 
memoranda  described  its  plan  to 
combine  its  NDFS  and  SDFS  systems 
into  a  single  system  which  will  be  based 
on  the  design  of  the  current  SDFS 
system  with  some  modifications.  DTC's 
and  NSCC's  plans  are  in  accord  with  the 
1989  recommendation  of  the 
international  Group  of  Thirty*  that  all 
securities  transactions  should  settle  in 
same-day  funds.' 

All  issues  currently  settling  in  DTC's 
NDFS  system  will  be  converted  to  the 
SDFS  system  on  a  single  day,  which 
DTC  anticipates  will  occur  in  the  fourth 
quarter  of  1995  or  the  first  quarter  of 
1996.  In  order  to  assure  an  efficient 
conversion,  certain  modifTcations  to  the 
current  SDFS  system  will  be 
implemented  at  various  times  during 
1995  prior  to  the  overall  conversion 
date.  The  proposed  rule  change  will 
implement  a  number  of  the 
modifications  described  in  the  1994 
Memorandum. 

Currently,  the  SDFS  system 
Participants  Fund  consists  of  cash  and 
securities  and  has  separate  components 
for  money  market  instruments  and  for 
other  SDFS  system  securities.  The 
proposed  rule  change  seeks  to  convert 
DTC's  SDFS  system  Participants  Fund 
to  an  all  cash  fund  with  no  separate 
component  for  the  MMI  Program.'  The 
profKwed  rule  change  also  seeks  to 
decrease  the  minimum  deposit  to  the 
SDFS  system  Participants  Fund  from 
$200,000  to  $10,000  and  to  change  the 
method  of  calculating  a  participant's 
required  deposit. 

'The  proposed  SDFS  Participants  Fund 
formula  bases  each  participant's 
required  deposit  on  the  amount  of 
liquidity  that  the  participant  uses  in  the 
system.  A  participant's  liquidity  use  is 


*The  Depository  Trust  Company  and  National 
Securities  Clearing  Corporation.  Memorandum  duly 
1.  1992)  ("1992  Memorandum");  The  Depository 
Trust  Company  and  National  Securities  Clearing 
Corporation.  Memorandum  ()uly  26.  1993)  ("1993 
Memorandum"):  The  Depository  Tnist  Company 
and  National  Securities  Clearing  Corporation, 
Memorandum  (|uly  29,  1994)  (1994 
Memorandum"). 

"The  Croup  of  Thirty  was  established  in  1978  as 
an  independent,  non-partisan,  non-profit 
organization  composed  of  international  financial 
leaders  whose  focus  is  on  international  economic 
and  financial  issues. 

'Group  of  Thirty.  Clearance  and  Settlement 
Systems  in  the  World's  Securities  Markets  (March 
1989)  ('Group  of  Thirty  Report"). 

*Only  one  DTC  Participants  Fund  will  t>e  needed 
when  the  NDFS  system  and  the  SDFS  system  are 
combined  in  a  new  SDFS  systenx  Based  on  current 
activity  levels.  DTC  believes  that  a  S400  million 
cash-onlv  Participants  Fund  will  provide  sufficient 
protection  against  present  liquidity  and  credit  risks. 
Pursuant  to  its  rules.  DTC  may  change  the  formulas 
used  to  determine  a  participant's  required  deposit 
or  require  a  participant  to  make  additional  depoaits 
to  the  Participants  Fund. 


determined  by  a  sixty  day  rolling 
average  of  the  participant's  intraday  net 
debit  peaks.*  The  proposed  rule  change 
will  require  a  participant  to  deposit  in 
the  SDFS  Participants  Fund  an  amount 
equal  to  that  participant's  proportional 
liquidity  needs.'" 


A:  Sl0.0OO+(S99.9<10.00Ox.7999»«l.  SSO.OOO.SOO 
B:  SIO.OOO* 

(S199.990.000x.r99»881-  159.999.600 

C:  SIO.OOtH 

(S19».990,000>  799988)-  159.999.600 

400.000.000 

In  addition,  the  proposed  rule  change 
seeks  to  modify  certain  risk 
management  controls  in  the  SDFS 
system.  The  method  used  to  calculate 
the  net  debit  cap  for  each  participant 
will  be  changed  "  and  the  maximum  net 
debit  cap  for  each  participant  will  be 
increased  to  $900,000,000  for 
approximately  $580,000,000  today.  The 
proposed  rule  change  also  seeks  to  add 
the  Largest  Provisional  Net  Credit 
("LPNC")  calculation  control  which  is 
applied  to  a  participant's  net  settlement 
balance  and  collateral  monitor  in  order 
to  protect  DTC  against  the  combined 
failure  of  an  issuer  of  MMIs  and  a 
participant.  The  LPNC  control  creates  a 
provisional  or  simulated  net  balance  by 


■The  new  SDFS  srsiem  would  monitor  the  levels 
of  a  participant's  net  settlement  debits  during  each 
day  and  record  the  highest  net  debit  experienced  by 
that  participant.  This  measure  of  liquidity  is 
referred  to  as  the  perticipant's  "Intra-day  net  debit 
peak." 

■"For  example,  assume  DTC  had  three 
panicipanls.  A.  B.  and  C.  and  had  establiafied  a 
S400,QO0.00O  Participants  Fund  Each  participant  s 
minimum  deposit  would  be  SIO.OOO  for  a  total  of 
S30.000  which  leaves  $399,970,000  as  the 
incremental  fund  deposit  amoujil  needed  lor  the 
Pariicipiants  Fund.  In  order  to  allocate  the 
S399.970.000  among  the  three  participants,  their 
respective  average  intraday  net  debit  peaks  would 
be  used.  Assume  Participant  A's  average  net  debit 
peak  is  S300.000JX)0.  Participant  B's  is 
S500.000.000,  and  PariicipanI  C's  is  S5OOJ)0O4)0O 
Since  all  incurred  net  debit  peaks  of  at  least 
SSOO.OOO.OOO.  each  created  liquidity  needs  of 
S300.(XK).000  and  would  contribute  equally  to 
provide  DTC's  first  S300.000.000  Each  would  be 
responsible  for  a  SIO.OOO  minimum  deposit  pluaa 
S99.990.000  increment  bringing  ihe  toul  to 
SlOO.000.000  for  each  pariicipant.  Pariicipanis  B 
and  C  would  be  asigned  an  additional  S100J)00,000 
liKrrement  since  they  were  responsible  for  creating 
liquidity  needs  up  to  S500.000.000.  Together.  A.  B, 
and  C  would  be  assigned  incremental  amounts 
totaling  S499.970.000.  Since  the  goal  is  to  create  a 
S400.000.000.  Participants  Fund,  the  S499.970,Q00 
must  be  prorated  downward  to  399.370.000.  the 
amount  needed  in  addition  to  their  minimum 
contributions  to  achieve  S400.000.000.  Each 
participant's  increments  would  be  reduced  by 
applying  a  factor  of  .799988  (i  e..  399.970.000/ 
499.970.000).  Their  required  deposits  would  then 
be  as  follows: 

' '  Net  debit  caps  will  t>e  determined  by  and  will 
be  applied  to  a  panicipant's  simulated  net  debit 
balances  caused  by  the  Largest  Provisional  Net 
Credit  ("LPNC')  procedure  described  below 
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withholding  a  participant's  largest  net 
settlement  credit  due  to  transactions  in 
any  single  issuer's  MMIs.  The  risk 
management  controls  will  be  applied  to 
the  provisional  net  balance  that  is 
created  by  the  LPNC  procedure,  and 
transactions  that  cause  the  provisional 
net  balance  to  violate  those  risk 
management  controls  will  not  be 
completed.** 

The  proposed  rule  change  also  seeks 
to  modify  certain  aspects  of  DTC's 
Participant  Operating  Procedures  on 
reclamations  for  both  the  NDFS  and  the 
SDFS  systems."  the  Receiver 
Authorized  Delivery  ("RAD")  service** 
and  the  recycle  algorithm  for  delivery 
orders.*'  The  modified  procedures 
provide  for  the  validatidn  of  all  delivery 
order  and  payment  order  reclaims  by 
DTC's  system  and  establish  a  minimum 
threshold  of  $15,000,000  for  bilateral 
RAD  limits.  DTC  also  proposes  to  offer 
SDFS  system  users  a  second  recycle 
option  for  delivery  orders.  Transactions 
that  are  recycled  because  of  insufficient 
positions  or  management  controls  are 
currently  prioritorized  based  on  type  of 
transaction  and  then  size  of  transaction 
("Option  1").  The  second  option  will 
provide  participants  with  the  ability  to 
choose  whether  pending  transactions 
caused  by  an  insufficient  position 
would  be  recycled  in  the  order  in  which 
they  were  entered  (first  in,  first  out)  or 
in  the  Option  1  prioritization 
schedule.** 

Most  of  the  modifications  to  be 
implemented  by  the  proposed  rule 
change  will  be  efiiective  on  dates  to  be 
specified  by  DTC  in  the  second  quarter 
of  1995.  The  control  involving  the  LPNC 


"DTC  will  subtract  the  amount  of  a  participant's 
largest  provisional  net  credit  due  to  transactions  in 
any  single  issuer's  MMIs  from  the  participant's 
collateral  monitor  ("simulated  collateral  monitor") 
and  net  debit  or  credi)  balance  ("simulated 
balance").  If  a  transaction  will  cause  the  simulated 
collateral  monitor  to  turn  negative  (i.e.,  the 
participant's  collateral  would  be  insufficient  to 
cover  its  simulated  net  debit  after  the  transaction) 
or  the  resulting  net  debit  balance  to  exceed  the 
participant's  net  debit  cap,  the  transaction  will  l)e 
blocked.  Blocked  transactions  will  be  recycled  until 
credits  from  other  transactions  in  MMIs  of  issuers 
other  than  those  of  the  largest  provisional  net  credit 
caase  the  simulated  collateral  monitor  to  be 
positive  or  the  resulting  net  debit  to  be  within  the 
net  debit  cap  limits. 

"A  reclamation  is  the  return  of  a  delivery  order 
or  a  payment  order  by  a  participant. 

'*  RAD  allows  participants  to  review  and  either 
approve  or  cancel  incoming  deliveries  before  they 
are  processed  in  DTC's  system. 

"DTC's  Account  Transfer  Processor  system 
provides  for  the  recycling  or  pending  of 
transactions  that  cannot  be  completed  due  to  a 
participant's  insufficient  positions  or  violation  of 
risk  management  controls  (i.e.,  Net  Debit  Cap  and 
Collateral  Monitor). 

''Under  Options  1  and  2.  CNS  deliveries  are 
always  given  the  highest  priority  on  the  recycle 
guene. 


calculation  and  the  $15,000,000 
threshold  of  bilateral  RAD  limits  will  be 
made  effective  on  dates  to  be  specified 
by  DTC  in  the  third  quarter  of  1995. 

DTC  believes  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  Section  17  A  of  the  Act 
and  the  rules  and  regulations 
thereunder  because  converting  all  of 
DTC's  payment  systems  to  an  SDFS 
system  will  facilitate  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Buiden  on  Competition 

DTC  does  not  believe  that  the 
proposed  rule  change  will  impact  or 
impose  a  burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  ori  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  conversion  plans  were  described 
in  detail  in  the  three  memoranda 
referenced  above  and  have  been 
discussed  extensively  with  DTC 
participants  and  securities  industry 
organizations.  The  1994  Memorandum 
described  dianges  in  the  conversion 
plans  as  a  result  of  those  discussions. 
Since  the  distribution  of  the  1994 
Memorandum,  written  comments  from 
DTC  participants  or  others  on  the 
modifications  to  the  current  SDFS 
system  to  be  implemented  by  this 
proposed  rule  change  have  not  been 
received.  No  other  written  comments 
have  been  solicited  or  received.  DTC 
will  notify  the  Commission  of  any 
written  comments  received  by  DTC. 

m.  Date  of  Efifectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  DTC  consents,  the 
Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitaticm  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N.W.. 


Washington,  D.C,  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
prop>osed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  DTC.  All  submissions  should 
refer  to  file  number  SR-DTC-95-06  and 
should  be  submitted  by  May  12, 1995. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. '^ 

Mai-garet  H.  McFarUnd,  K. 

Depu  ty  Secretary. 

[FR  Doc.  95-9911  Filed  4-20-95;  8:45  am] 
BNxata  oooc  wio-oi-m 


pielBaae  No.  36-26273) 

HHngs  Under  the  PubUc  Utility  Holding 
Company  Act  of  1935,  as  Amended 
r'Acf) 

April  14, 1995. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the  application(s) 
and/or  declarations(s)  for  complete 
statements  of  the  proposed 
transaction (s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are  available 
for  public  insp>ection  through  the 
Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
May  8. 1995,  to  the  Secretary.  Securities 
and  Exchange  Commission. 
Washington.  D.C.  20549,  and  serve  a 
copy  on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing. 


"  17  cm  2O0.3O-3(a)(l2)  (1994). 


19974 


Federal  Register  /  Vol.  60,  No.  77  /  Friday.  April  21,  1995  /  Notices 


if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s).  as  Hied  or  as  amended, 
may  be  granted  and/or  permitted  to 
become  effective. 

Northeast  Utilities,  et  al.  (70-8076) 

Northeast  Utilities  ("Northeast"),  174 
Brush  Hill  Avenue,  West  Springfield. 
Ma.ssachusetts  01089.  a  registered 
holding  company.  HEC  Int.  ("HEC"),  24 
Prime  Parkway.  Natick.  Massachusetts 
01760,  a  nonutility  subsidiary  of 
Northeast.  HEC  International 
Corporation  ("HEC  International").  24 
Prime  Parkway.  Natick.  Massachusetts 
01760  and  HEC  Energy  Consulting 
Canada  Inc.  ("HEC  Canada").  285 
Yorkland  Boulevard.  Wiilowdale, 
Ontario  M2|  1S5  Canada,  each  a  wholly 
owned  nonutility  subsidiary  of  HEC, 
and  HECI,  1800  Harrison  Street, 
Oakland.  California  94612.  a  joint 
venture  subsidiary  that  is  50%  owned 
by  HEC  International  and  50%  owned 
by  a  non-affiliate  (collectively. 
"Applicants")  have  filed  a  post-effective 
amendment  under  sections  9(a).  10. 
12(b)  and  13(b)  of  the  Act  and  rules  45. 
54,  87,  90  and  91  to  HECs  application- 
declaration  filed  under  se<;tions  9(a),  10, 
12(b)  and  13  (b)  of  the  Act  and  rules  45, 
87.  90  and  91  thereunder. 

By  order  dated  July  27,  1990  (HCAR 
No.  251 14-A)  ("1990  Order"),  among 
other  things.  Northeast  was  authorized 
to  organize  HEC  and  acquire  HECs 
capital  stock.  The  1990  Order  also 
authorized  HEC  to  acquire  substantially 
all  of  the  assets  of  HEC  Energy 
Corporation,  a  company  that  provided 
energy  management  services  to  large 
institutional  customers  in  New  England, 
New  York  and  elsewhere.  In  addition, 
the  1990  Order  authorized  HECs 
provision  of  energy  management 
services  and  demand-side  management 
("DSM")  services  to  customers  in  New 
England  and  New  York  ("Region"). 
Furthermore,  the  1990  Order  authorized 
HEC  to  provide  limited  <.ervices  outside 
the  Region. 

By  order  dated  September  30.  1993 
(HCAR  No.  25900)  ("1993  Order"),  HEC 
was  authorized  to  provide  additional 
energy  management  and  DSM  services 
and  to  enter  the  consulting  business  in 
the  energy  management  and  DSM  area. 
The  1993  Order  provided  that  revenues 
(other  than  consulting  revenues) 
attributed  to  customers  outside  the 
Region  would  not  exceed  revenues 
(other  than  consulting  revenues) 
attributed  to  cu.stomers  within  the 
Region  (".50%  Limitation"). 

By  order  dated  August  19.  1994 
(HCAR  No.  26108)  ("1994  Order"),  the 
Commission  authorized  HEC  to  organize 


and  acquire  HEC  Canada  and  HEC 
International.  HEC  Canada  was 
organized  to  provide  energy 
management,  DSM  and  consulting 
services  to  customers  located  in  Canada. 
HEC  International  was  organized  to 
participate,  on  a  50/50  basis,  in  a  joint 
venture  with  Barakat  &  Chamberlin.  fin 
unaffiliated  company,  to  form  HECI.  a 
subsidiary  of  HEC  International.  HECI 
was  formed  to  provide  energy 
management,  DSM  and  consulting 
services  to  customers  located  in  the 
western  United  States  (Washington. 
Oregon.  California.  Montana.  Idaho, 
Wyoming,  Colorado,  Utah,  New  Mexico, 
Nevada  and  Arizona)  and  in  foreign 
countries  (except  Canada).  Under  the 
1994  Order,  the  revenues  (except 
consulting  revenues)  of  HEC  Canada 
and  HECs  share  of  HECI's  revenues  are 
combined  with  HECs  revenues  for 
purposes  of  the  50%  Limitation. 

The  Applicants  now  propose  that  the 
Commission  authorize  HEC's  and  HECs 
direct  and  indirect  subsidiaries' 
activities,  as  authorized  in  the  1990 
Order.  1993  Order  and  1994  Order, 
without  regard  to  the  50%  Limitation. 

In  addition,  HEC  requests 
authorization  to  form  joint  ventures 
with  utilities  serving  customers  in 
different  areas  outside  of  the  Region, 
without  subsequent  Commission 
approval.  These  joint  ventures  would  be 
organized  to  provide  the  services  that 
HEC  currently  provides.  The  services  of 
each  such  joint  venture  would  be 
provided  to  customers  located  in  a 
defined  region  that  would  include,  but 
not  be  limited  to,  the  service  areas  of  the 
participating  utility. 

The  |oint  ventures  between  HEC  and 
the  utilities  would  usually  be  formed  on 
a  50/50  ownership  basis,  although  other 
equity  sharing  may  be  negotiated.  HEC 
and  the  participant  utility  would  each 
advance  money,  property  or  other 
consideration  to  the  joint  venture  (all  of 
which  will  be  treated  as  open  account 
advances)  for  their  resf>ective  interests 
in  the  joint  venture  as  needed  for  the 
joint  venture's  operations  during  the 
period  through  June  30,  1996.  The  joint 
ventures  will  reimburse  HEC  for  its  cost 
of  money  allocable  to  such  advances. 
Similarly,  each  of  the  joint  ventures 
would  also  reimburse  the  participating 
utility  for  its  advance  at  a  rate  not  to 
exceed  the  utility's  cost  of  money. 

Some  of  the  joint  ventures'  expenses 
may  be  paid  directly  by  HEC  or  the 
participating  utility.  For  those  expenses, 
the  joint  venture  participant  payirig  the 
bill  will  invoice  the  other  participant's 
share  of  the  paid  expense.  Direct 
payment  of  the  joint  venture's  expenses 
would  be  treated  as  an  advance  to  the 
joint  venture  with  the  same  term  and 


interest  rate  as  the  open  account 
advances  described  above. 

HECs  outstanding  advances  plus  the 
value  of  any  other  contributions  to  a 
joint  venture  combined  with  HEC's 
direct  payment  of  any  costs  associated 
with  that  venture  would  not  exceed  $1 
million  at  any  time  for  any  of  these  joint 
ventures,  unless  further  Commission 
authorization  is  obtained.  In  aggregate, 
HECs  outstanding  advances  and  other 
payments  to  all  such  joint  ventures  will 
not  exceed  $8  million  at  any  time, 
unless  further  Commission  approval  is 
obtained. 

The  joint  ventures  would  enter  into 
agreements  with  HEC  (and  the 
participating  utilities)  to  subcontract  for 
their  services.  Th'ose  services  would  be 
provided  at  cost  pursuant  to  rule  90  and 
would  not  be  applied  toward  the  $1 
million  per  venture  limit.  These 
subcontract  agreements  would  include 
provisions  prohibiting  HEC  and  the 
participating  utility  from  competing 
with  the  joint  venture. 

Cinergy  Corporation,  et  al.  (70-8589) 

CINergy  Corp.  ("CINergy"),  a 
registered  holding  company,  QNergy 
Investments,  Inc.  ("CINergy 
Investments"),  a  wholly  owned 
subsidiary  of  CINergy.  and  CINergy 
Services.  Inc.  ("Services"),  a  wholly 
owned  subsidiary  service  company  of 
ONergy  all  located  at  139  East  Fourth 
Street.  Cincinnati.  Ohio  45202,  have 
filed  an  application-declaration  under 
Sections  6(a),  7,  9(a),  10.  12(b).  13(b).  32 
and  33  of  the  Act  and  Rules  43.  45,  51, 
53  and  83. 

CINergy  and  CINergy  Investments 
propose,  through  May  31,  1998,  to 
facilitate  investments  in  foreign  utility 
companies  ("FUCOs")  and  foreign 
exempt  wholesale  generators  ("EWGs"). 
Specifically.  CINergy  and  CINergy 
Investments  propose  to:  (1)  Acquire,  in 
one  or  more  transactions,  the  securities 
of  one  or  more  Companies  to  be 
organized  for  the  purpose  of  engaging, 
directly  or  indirectly,  and  exclusively, 
in  the  business  of  acquiring,  owning  and 
holding  the  securities  of,  and/or 
providing  services  to,  one  or  more 
FUCOs  and/or  EWGs;  (2)  make  direct 
and/or  indirect  debt  and  equity 
investments  in  companies  ("Special 
Purpose  Companies")  and  certain 
existing  special  purpose  subsidiary 
companies  ("Existing  Special  Purpose 
Companies")  and  provide  guarantees  in 
connection  with  the  activities  of  the 
Special  Purpose  Companies  up  to  an 
aggregate  principal  amount  of  $115 
million;  and  (3)  for  the  Special  Purpose 
Companies  to  engage  in  external  equity 
and  non-recourse  debt  financing 
transactions  with  unaffiliated  third 
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parties  up  to  an  aggregate  principal 
amount  of  $300  million. 

The  terms  of  such  debt  and  equity 
securities  and  guaranties  would  be 
determined  in  light  of  the  circumstances 
then  prevailing  and  through  later 
negotiations  with  third  parties,  within 
certain  parameters  as  to  maximum  rates 
of  interest,  maturity  dates,  minimum 
consideration  for  par  value  shares,  and 
other  matters.  As  of  December  31, 1994, 
CINergy's  aggregate  net  outstanding 
investment  in  FUCOs  and  EWGs 
through  Existing  Special  Purpose 
Companies  was  approximately  $20 
million.  The  aggregate  net  investment  of 
CINergy  and  CINergy  Investments 
outstanding  at  any  one  time  in  Special 
Purpose  Companies  and  Existing 
Special  Purpose  Companies  would  not 
exceed  $115  million. 

CINergy  and  CINergy  Investment  also 
propose  that  the  Special  Purpose 
Companies  provide  services  to  their 
subsidiaries,  an  to  other  Special  Purpose 
Companies  and  their  subsidiaries. 
CINergy  Services  proposes  to  provide 
such  additional  services  as  may  be 
necessary  or  desirable  for  the 
development,  acquisition,  establishment 
and  operation  of  the  Special  Purpose 
Companies  and  their  investments  and 
pro^rties. 

CINergy  anticipates  that  the  Special 
Purpose  Companies  and  their 
subsidiaries  will  meet  (and,  in  the  case 
of  the  Existing  Special  Purpose 
Subsidiaries  and  their  subsidiaries,  will 
continue  to  meet)  the  requirements  of 
Rule  83(a)  under  the  Act.  Accordingly, 
the  QNergy  requests  that  services 
provided  to  the  Special  Purpose 
Companies  and  their  subsidiaries  be 
exempt  from  the  standards  of  Section  13 
(b)  of  the  Act  and  the  rules  and 
regulations  promulgated  thereunder. 

CDMergy  Corp.  et  al.  (70-8587) 

CINergy  Corp.  ("CINergy"),  139  East 
Fourth  Street.  Cincinnati.  Ohio  45202,  a 
registered  holding  company,  and  certain 
of  its  subsidiaries,  CINergy  Services, 
Inc.  ("Services"),  The  Cincinnati  Gas  & 
Electric  Co.  ("CC&E"),  The  Union  Ught. 
Heat  and  Power  Co.  ("ULH&P").  The 
West  Harrison  Gas  and  Electric  Co. 
("West  Harrison"),  Lawrenceburg  Gas 
Co.  ("Lawrenceburg"),  Miami  Power 
Corp.  ("Miami").  Tri-State  Improvement 
Co.  ("Tri-State"),  KO  Transmission  Co. 
("KO"),  CINergy  Investments,  Inc. 
("Investments"),  CG&E  Resource 
Marketing,  Inc.  ("Resource  Marketing"), 
Power  International,  Inc.  ("PII"). 
Beheer-En  Belegginsmaatschappij 
Bruwabel  B.V.  ("Bruwabel").  Power 
International  s.r.o.  ("Power 
International"),  and  Power  Development 
s.r.o.  ("Power  Development"),  each  of 


139  East  Fourth  Street,  Cincinnati,  Ohio 
45202,  and  PSI  Energy,  Inc.  ("PSI 
Energy"),  Wholesale  Power  Services, 
Inc.  ("Wholesale  Power"),  PSI 
Recycling,  Inc.  ("Recycling"),  and 
Power  Equipment  Supply  Co. 
("Equipment"),  each  of  1000  East  Main 
Street,  Plainfield,  Indiana  46168 
(collectively,  the  "Applicants"),  have 
filed  an  application-declaration  under 
secticns  6,  7.  9(a).  10, 12(b).  12(f)  and 
13  of  the  Act  and  rules  40,  43,  45,  53. 
54,  and  80-95  thereunder. 

The  Applicants  seek  authorization, 
through  May  31, 1997,  to  incur  short- 
term  borrowings,  to  issue  notes  and/or 
commercial  paper,  to  make  capital 
contributions,  and  to  implement  a 
system  of  money  pools  to  provide  for 
their  short-term  cash  requirements.  The 
aggregate  principal  amount  of  short- 
term  borrowings,  notes  and/or 
commercial  paper  outstanding  at  any 
one  time  for  the  CINergy  system  as  a 
whole  would  not  exceed  $1  billion.  The 
proposed  transactions  and  the  proposed 
participation  of  the  various  Applicants 
are  described  below. 

Transactions  by  Utilities  and  Related 
Companies 

Through  May  31, 1997,  (1)  CG&E.  PSI 
Energy,  ULH&P,  Lawrenceburg,  West 
Harrison,  Miami,  Services,  KO  and  Tri- 
State  seek  authorization  to  incur  short- 
term  borrowings,  and  to  issue  notes  in 
connection  therewith;  (2)  CG&E  and  PSI 
Energy  seek  authorization  to  issue  and 
sell  commercial  paper;  (3)  CINergy  seeks 
authorization  to  issue  guarantees  and 
provide  letters  of  credit  in  connection 
with  the  short-term  borrowings;  and  (4) 
all  of  the  foregoing  companies  seek 
authorization  to  implement  a  money 
pool  ("Utility  Money  Pool")  to 
coordinate  and  provide  for  certain  of 
their  short-term  cash  and  working 
capital  requirements.  The  aggregate 
principal  amount  of  short-term 
borrowings  and/or  commercial  paper 
outstanding  at  any  one  time  would  not 
exceed  the  following  amounts':  For  . 
Services,  $100,000,000;  for  PSI  Energy. 
$400,000,000;  for  CG&E,  $400,000,000; 
for  ULH&P,  $35,000,000;  for  West 
Harrison,  $200,000;  for  Lawrenceburg. 
$3,000,000;  for  Miami,  $100,000;  for 
KO,  $2,000,000;  and  for  Tri-State, 
$40,000,000. 

PSI  Energy,  CG&E,  UHL&P  and 
Lawrenceburg  have  existing  lines  of 
credit  with  banks  with  commitments 


'  CINergy  was  authorized  to  incur  short-term 
indebtedness  through  bank  borrowings,  to  issue 
notes  and  commercial  paper,  and  to  obtain  letters 
of  credit,  in  an  aggregate  amount  of  up  to 
S37S.0OO.OOO  in  HCAR  No.  26215  ()an.  U.  1995). 
QNergy's  proposed  guarantees  in  support  of  bank 
borrowings  would  also  be  subject  to  this  limitation. 


aggregating  $230  million,  $82  million, 
$30  million  and  $400,000.  respectively, 
under  which  $120.5  million.  $0,  $14.5 
million  and  $0.  respectively,  in 
borrowings  were  outstanding  as  of 
December  31. 1994.  As  of  December  31. 
1994,  Services.  West  Harrison,  Miami, 
KO  and  Tri-State  had  no  committed 
lines  of  credit.  Certain  of  the  Applicants 
also  have  informal  arrangements  for 
short-term  borrowings  with  various 
banks  on  an  "as  offered  "  basis,  also 
known  as  uncommitted  lines  of  credit. 
Authorization  is  sought  for  the  above 
Applicants  to  borrow  from  banks 
pursuant  to  the  existing  formal  and 
informal  lines  of  credit  described  above 
(and  any  increases  therein  that  may  be 
negotiated)  and  pursuant  to  new  credit 
facilities  (formal  or  informal)  that  may 
be  arranged  from  time  to  time,  or  to 
borrow  funds  managed  by  bank  trust 
departments,  if  the  effective  cost  of 
money  is  equal  to  or  less  than  that 
available  from  the  sale  of  commercial 
paper  or  other  bank  borrowings. 

Bank  borrowings  may  be  evidenced 
by  promissory  notes,  each  of  which 
would  be  issued  on  or  before  May  31, 
1997  and  would  mature  on  a  date  no 
later  than  one  year  (or,  in  the  case  of  up 
to  $200  million  in  borrowings  by  PSI 
Energy,  no  later  than  24  months)  from 
the  date  of  issuance,  would  bear  interest 
at  a  rate  no  higher  than  the  effective  cost 
of  money  for  unsecured  prime 
commercial  bank  loans  prevailing  on 
the  date  of  such  borrowing,  and  would 
be  subject  to  prepayment  at  the  option 
of  borrower,  or  under  certain 
circumstances  with  the  consent  of  the 
lending  bank,  in  whole  at  any  time  or 
in  part  from  time  to  time,  without 
premium  or  penalty.  Amounts 
outstanding  under  formal  lines  of  credit 
typically  would  become  due 
immediately  upon  an  event  of  default, 
including  non-payment,  default  under 
other  agreements  governing 
indebtedness,  bankruptcy,  or 
insolvency.  Short-term  notes  may  be 
issued  on  either  a  "grid"  note  basis  or 
a  transactional  basis,  under  similar 
terms  and  conditions.  The  Applicants 
state  that  the  actual  terms  of  the  notes 
may  vary  from  the  terms  described 
above  to  reflect  customary  terms  or 
particular  lending  practices  and  policies 
of  different  lending  institutions,  but 
otherwise  are  expected  to  be 
substantially  similar.  Compensation 
arrangements  under  lines  of  credit 
would  be  on  a  compensating  balance 
and/or  fee  basis.  Fees  will  not  exceed  25 
basis  points  per  annum  on  the 
commitment,  and  balance  arrangements 
will  require  average  balances  not  to 
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exceed  10%  of  the  amount  of  the 
commitment. 

PSI  Energy  and  CG&E  also  propose  to 
issue  and  sell  commercial  paper  to  one 
or  more  dealers  (or  directly  to  financial 
institutions  if  such  sale  results  in  an 
equal  or  lower  cost  of  money  than  that 
applicable  to  dealer-placed  notes), 
subject  to  the  limitations  on  aggregate 
outstanding  principal  amount  stated 
above.  The  commercial  paper  will  be  in 
the  form  of  book-entry  unsecured 
promissory  notes,  with  varying 
denominations  of  no  less  than  $25,000 
each,  and  will  be  issued  and  sold  by 
CG&E  and  PSI  Energy  at  market  rates. 
No  commission  or  fee  will  be  payable  in 
connection  with  the  issuance  and  sale  of 
the  commercial  paper.  The  purchasing 
dealer,  however,  will  reoffer  such  notes 
at  a  rate  less  than  the  rate  to  the  issuer 
and,  as  principal,  will  reoffer  such  notes 
in  such  a  manner  as  not  to  constitute  a 
public  offering  under  the  Securities  Act 
of  1933.  The  discount  rate  to  dealers 
will  not  exceed  the  maximum  discount 
rate  per  annum  prevailing  at  the  date  of 
issuance  for  commen:ial  paper  of 
comparable  quality  and  the  same 
maturity. 

The  commercial  paper  proposed  to  be 
issued  by  CC&E  and  PSI  Energy  will 
have  varying  maturities  of  no  more  than 
270  days  from  date  of  issue  and  will  be 
issued  and  sold  by  CG&E  and  PSI 
Energy  from  time  to  time  through  May 
31,  1997.  Subject  to  such  limitations, 
sales  of  commercial  paper  (and  the  bank 
borrowings  described  above)  ordinarily 
will  be  structured  to  mature  at  such 
time  as  excess  funds  are  expected  to 
become  available  for  money  pool  loans. 
Upon  the  availability  of  any  such  excess 
funds,  external  borrowings  would  be 
retired  and  loans  refinanced  to  the 
extent  such  funds  became  available. 

Proceeds  of  any  short-term 
borrowings  and,  in  the  case  of  CG&E 
and  PSI  Energy,  sales  of  commercial 
paper,  may  be  used  by  each  such 
company;  (i)  For  the  interim  financing 
of  its  construction  and  capital 
expenditure  programs:  (ii)  for  its 
working  capital  needs:  (iii)  for  the 
repayment,  redemption  or  refinancing  of 
its  debt  and  preferred  stock:  (iv)  to  meet 
unexpected  contingencies,  payment  and 
timing  differences,  and  cash 
requirements,  to  cover  intercompany 
balances,  and  for  other  lawful  general 
corporate  purposes;  (v)  to  loan  to  other 
participants  in  the  Utility  Money  Pool 
(except  the  proceeds  of  certain 
borrowings  by  PSI  Energy  with 
maturities  more  than  twelve  months 
from  the  date  of  issuance);  and  (vi)  in 
the  case  of  borrowings  by  Services,  for 
other  lawful  purposes  in  connection 
with  the  performance  by  Services  of  its 


functions  as  a  subsidiary  service 
company  under  the  Act.  In  addition, 
proceeds  of  borrowings,  and  other 
available  funds,  may  be  used:  (a)  By 
CC&E  to  make  capital  contributions  of 
up  to  $40  million  to  Tri-State  and  up  to 
$2  million  to  KO  for  the  purpose  of 
settling  intercompany  open-account 
balances  and  indebtedness  to  CG&E  and 
to  provide  Tri-State  and  KO  with 
working  capital  for  their  activities  in 
support  of  CG&E's  operations,  and  (b)  by 
CC&E  and  its  utility  subsidiaries  to 
make  loans  and  open-account  advances 
to  one  another  in  connection  with 
services,  goods  and  construction 
provided  to  one  another,  in  amounts  not 
to  exceed  $400  million  for  CG&E.  $35 
million  for  ULH&P,  $200,000  for  West 
Harrison,  $3  million  for  Lawrenceburg 
and  $100,000  for  Miami. 

Authorization  is  also  sought  for 
CINergy  to  issue  guarantees  and  provide 
letters  of  credit  in  connection  with 
short-term  borrowings,  subject  to  the 
limitations  on  aggregate  principal 
amount  described  above.  Fees  and 
expenses  incurred  by  CINergy  will  not 
exceed  1%  per  year  of  the  face  amount 
of  such  letters  of  credit,  and  CINergy 
may  charge  an  annual  fee  up  to  2%  of 
the  face  amount  of  guarantees. 

Under  the  proposed  terms  of  the 
Utility  Money  Pool,  short-term  funds 
would  be  available  from  the  following 
sources  for  short-term  loans  to  CG&E. 
PSI  Energy.  ULH&P,  Lawrenceburg, 
Miami.  West  Harrison,  Services.  KO  and 
Tri-State  from  time  to  time:  (1)  .Surplus 
funds  in  the  treasuries  of  Utility  Money 
Pool  participants,  including  CINergy 
("Utility  Internal  Funds'),  and  (2) 
proceeds  from  bank  borrowings  by 
Utility  Money  Pool  participants  or  the 
sale  of  commercial  paper  by  CINergy. 
CG&E  and  PSI  Energy  for  loan  to  the 
Utility  Money  Pool  ("Utility  External 
Funds"). ^  Funds  would  be  made 
available  from  such  sources  in  such 
order  as  Services,  as  administrator  of  the 
Utility  Money  Pool,  may  determine 
would  result  in  a  lower  cost  of 
borrowing,  consistent  with  the 
individual  borrowing  needs  and 
financial  standing  of  the  companies 
providing  funds  to  the  pool.  Companies 
that  borrow  would  borrow  pro  rata  from 
each  company  that  lends,  in  the 
proportion  that  the  total  amount  loaned 
by  each  such  lending  company  bears  to 
the  total  amount  then  loaned  through 
the  Utility  Money  Pool.  On  any  day 


'  CINergy  proposes  to  use  the  proceeds  of  certain 
borrowings  and  sales  of  commercial  paper  or 
common  stock,  previously  authorized  in  File  Nos. 
70-A477  and  70-8521.  and  any  funds  available  for 
general  corporate  purposes,  lo  loan  to  the  other 
Applicants  when  required  through  the  money  pools 
described  in  the  Application-Declaration. 


when  more  than  one  fund  source  with 
different  rates  of  interest  is  used  to  fund 
loans  through  the  Utility  Money  Pool, 
each  borrower  would  borrow  pro  rata 
from  each  such  fund  source  in  the 
Utility  Money  Pool  in  the  same 
proportion  that  the  amount  of  funds 
provided  by  that  fund  source  bears  to 
the  total  amount  of  short-term  funds 
available  to  the  Utility  Money  Pool.  No 
party  would  be  required  to  effect  a 
borrowing  through  the  Utility  Money 
Pool  if  it  is  determined  that  it  could 
effect  a  borrowing  at  lower  cost  directly 
from  banks  or  through  the  sale  of  its 
own  commercial  paper.  No  loans 
through  the  Utility  Money  Pool  would 
be  made  to  CINergy. 

The  cost  of  compensating  balances 
and  fees  paid  to  banks  to  maintain 
credit  lines  by  Utility  Money  Pool 
participants  lending  Utility  External 
Funds  to  the  Utility  Money  Pool  would 
initially  be  paid  by  the  participant 
maintaining  such  line.  A  portion  of  such 
costs  would  be  allocated  monthly  to  the 
companies  borrowing  such  Utility 
External  Funds  through  the  Utility 
Money  Pool  in  proportion  to  their 
outstanding  borrowings  of  such  Utility 
External  Funds. 

If  only  Utility  Internal  Funds 
comprise  the  funds  available  in  the 
Utility  Money  Pool,  the  interest  rate 
applicable  to  loans  of  such  funds  would 
be  the  CD  yield  equivalent  of  the  30-day 
Federal  Reserve  "AA"  Industrial 
Commercial  Papier  Composite  Rate  (or  if 
no  such  Composite  Rate  is  established 
for  that  day,  then  the  applicable  rate 
would  be  the  Composite  Rate  for  the 
next  preceding  day  for  which  such 
Composite  Rate  was  established).  If  only 
Utility  External  Funds  comprise  the 
funds  available  in  the  Utility  Money 
Pool,  the  interest  rate  applicable  to 
loans  of  such  Utility  External  Funds 
would  be  equal  to  the  lending 
company's  cost  for  such  Utility  External 
Funds  (or.  if  mgre  than  one  Utility 
Money  Pool  participant  had  made 
available  Utility  External  Funds  on  such 
day,  the  applicable  interest  rate  would 
be  a  composite  rate  equal  to  the 
weighted  average  of  the  cost  incurred  by 
the  respective  Utility  Money  Pool 
participants  for  such  Utility  External 
Funds).  In  cases  where  both  Utility 
Internal  Funds  and  Utility  External 
Funds  are  concurrently  borrowed 
through  the  Utility  Money  Pool,  the  rate 
applicable  to  all  loans  comprised  of 
such  "blended"  funds  would  be  a 
composite  rate  equal  to  the  weighted 
average  of  (a)  the  cost  of  all  Utility 
Internal  Funds  contributed  by  Utility 
Money  Pool  participants  and  (b)  the  cost 
of  all  such  Utility  External  Funds.  In 
circumstances  where  Utility  Internal 
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Funds  and  Utility  External  Funds  are 
available  for  loans  through  the  Utility 
Money  Pool,  loans  may  be  made 
exclusively  from  Utility  Internal  Funds 
or  Utility  External  Funds,  rather  .than 
from  a  "blend"  of  such  funds,  to  the 
extent  it  is  expected  that  such  loans 
would  result  in  a  lower  cost  of 
borrowing. 

Funds  not  required  by  the  Utility 
Money  Pool  to  make  loans^with  thS 
exception  of  funds  required  to  satisfy 
the  Utility  Money  Pool's  hquidity 
requirements)  would  ordinarily  be 
invested  in  one  or  more  short-term 
investments,  including:  (i)  Interest- 
bearing  accounts  with  banks;  (ii) 
obligations  issued  or  guaranteed  by  the 
U.S.  government  and/or  its  agencies  and 
instrumentalities,  including  obligations 
under  repurchase  agreements;  (iii) 
obligations  issued  or  guaranteed  by  any 
state  or  {lolitical  subdivision  thereof, 
provided  that  such  obligations  are  rated 
not  less  than  A  by  a  nationally 
recognized  rating  agency;  (iv) 
commercial  paper  rated  not  less  tttan  A- 
1  or  P-1  or  their  equivalent  by  a 
nationally  recognized  rating  agency;  (v) 
money  market  funds;  (vi  bank 
certificates  of  deposit;  (vii)  Eurodollar 
funds;  and  (viii)  such  other  investments 
as  are  permitted  by  section  9(c)  of  the 
Act  and  rule  40  thereunder. 

The  interest  income  and  investment 
income  earned  on  loans  and 
investments  of  surplus  funds  would  be 
allocated  among  the  participants  in  the 
Utility  Money  Pool  in  accordance  with 
the  proportion  each  participant's 
contribution  of  funds  bears  to  the  total 
amount  of  funds  in  the  Utility  Money 
Pool  and  the  cost  of  funds  provided  to 
the  Utility  Money  Pool  by  such 
participant. 

Each  Applicant  receiving  a  loan 
through  the  Utility  Money  Pool  would 
be  required  to  repay  the  principal 
amount  of  such  loan,  together  with  all 
interest  accrued  thereon,  upon  demand 
and  in  any  event  not  later  than  one  year 
htim  the  date  of  such  advance.  All  loans 
would  be  prepayable  by  the  borrower 
without  premium  or  penalty.  Loans 
would  ordinarily  be  made  pursuant  to 
open-account  advances,  and  all  loans 
would  be  made  on  or  before  May.  31, 
1997.  Each  lender  would  at  all  times  be 
entitled  to  receive  upon  demand  one  or 
more  promissory  notes  evidencing  any 
and  all  loans  by  such  lender,  dated  as 
of  the  date  of  the  initial  borrowing  (and 
in  any  event  not  later  than  May  31, 
1997),  maturing  on  demand  or  on  a 
specified  date  not  latter  than  one  year 
after  the  date  of  the  applicable 
borrowing,  and  prepayable  in  whole  at 
any  time  or  in  part  from  time  to  time, 
without  premium  or  penalty.  Interest 


would  be  accrued  by  each  borrower 
monthly. 

Tmnsactions  by  Nonutility  Companies 

Through  May  31, 1997,  (1)  PII, 
Bruwabel,  Power  International,  Power 
Development,  Recycling,  Equipment 
and  Wholesale  Power  ("Designated 
Nonutility  Companies"),  Resource 
Marketing  and  CINergy  Investments 
seek  authorization  to  incur  short-term 
borrowings  and  to  issue  notes  in 
connection  therewith;  (2)  CINergy  seeks 
authorization  to  issue  guarantees  and 
provide  letters  of  credit  in  connection 
with  such  borrowings;  and  (3)  all  of  the 
foregoing  companies  seek  authorization 
to  implement  a  money  pool  arrangement 
("Nonutility  Money  Pool")  to  coordinate 
and  provide  for  their  short-term  cash 
and  working  capital  requirements.  The 
aggregate  principal  amount  of  short- 
term  borrowings  and  notes  outstanding 
would  not  exceed  the  following 
amounts:  *  for  CINergy  Investments, 
$22,000,000;  for  PII,  $6,750,000;  for 
Bruwabel,  Power  International  and 
Power  Development,  an  aggregate  of 
$4,000,000;  for  Recycling,  $4,400,000; 
for  Equipment,  $1,100,000;  for 
Wholesale  Power,  $1,200,000;  and  for 
Resource  Marketing.  $2,000,000. 

Proceeds  of  borrowings  by  CINergy 
Investments,  Resource  Mariceting  and 
the  E)esignated  Nonutility  Companies 
would  be  used  (a)  to  provide  working 
capital  to  continue  to  operate  such 
companies'  businesses  and  to  fund 
commitments  existing  as  of  the 
registration  of  CINergy  as  a  holding 
company  under  the  Act  on  October  25, 
1994,  (b)  to  repay  and  refinance 
indebtedness,  (c)  to  loan  to  other 
participants  in  the  Nonutility  Money 
Pool,  and  (d)  in  the  case  of  Resource 
Marketing,  for  the  additional  purposes 
of  making  loans  and  capital 
contributions  to  U.S.  Energy  Partners,  a 
partnership  in  which  Resource 
Marketing  holds  an  interest. 

Pn  has  a  $1,000,000  bank  line  of 
credit,  under  which  no  borrowings  were 
outstanding  at  December  31,  1994, 
which  Pn  proposes  to  maintain.  It  is 
also  proposed  that  CINergy  Investments, 
Resource  Marketing,  and  the  Designated 
Non-Utility  Companies  also  have 
authority  to  borrow  under  bank 
facilities,  and  or  CINergy  to  provide 
guaranties  and  letters  of  credit  in 
connection  therewith.  Borrowings  under 
such  facilities  would  be  evidenced  by 
promissory  notes  with  terms 
substantially  similar  to  those  described 
above  under  Transactions  by  Utilities 
and  Related  Companies  (but  could  bear 
interest  at  a  rate  of  up  to  prime  plus  2%) 


>Sae  footnote  1. 


and  would  be  subject  to  compensation 
arrangements  similar  to  those  described 
therein.  Fees  and  expenses  in 
connection  with  guaranties  and  letters 
of  credit  to  be  provided  by  CINergy  also 
will  not  exceed  the  amoimts  stated 
above  under  such  heading. 

Because  certain  of  the  Designated 
Nonutility  Companies  and  Resource 
Marketing  have  heretofore  been  net 
borrowers  from  their  corporate  parents, 
it  has  been  the  practice  of  such 
corporate  parents  to  advance  funds  to 
such  companies  in  the  form  of 
intercompany  loans  and  open-account 
advances  and  periodically  to  forgive 
such  indebtedness,  thereby  making 
capital  contributions  in  the  amount 
forgiven.  Because  certain  of  the 
Designated  Nonutility  Companies  and 
Resource  Marketing  may  remain  net 
borrowers  during  the  period  covered  by 
the  proposed  transactions,  authorization 
is  requested  for  CINergy  from  time  to 
time  through  May  31, 1997  to  make 
capital  contributions  and  loans  (in  the 
form  of  open-account  advances, 
repayable  on  demand,  or  otherwise 
through  the  Nonutility  Money  Pool 
described  below)  to  CINergy 
Investments  and  the  Designated 
Nonutility  Companies,  and  for  CINergy 
Investments  and  the  Designated 
Nonutility  Companies  to  make  capital 
contributions  and  loans  (in  the  form  of 
open-account  advances,  repayable  on 
demand,  or  otherwise  through  the 
Nonutility  Money  Pool)  to  their 
subsidiary  companies,  provided  that  the 
aggregate  amount  of  all  outstanding 
borrowings  by.  and  capital  contributions 
to,  a  company  shall  not  exceed  its 
aggregate  borrowing  limit. 

Autnority  is  also  requested  through 
May  31. 1997  (i)  for  QNergy  and 
CINergy  Investments  from  time  to  time 
to  make  capital  contributions  and  loans 
(in  the  form  of  open-account  advances, 
repayable  on  demand,-or  otherwise 
through  the  Nonutility  Money  Pool)  to 
Resource  Marketing,  and  (ii)  for 
Resource  Marketing  from  time  to  time  to 
make  capital  contributions  and  loans  to 
Energy  Partners,  to  provide  for  working 
capital  needs,  repayment  or  refinancing 
of  debt,  unexpected  contingencies, 
payment  and  timing  differences,  cash 
requirements  and  other  general  business 
purposes  of  Energy  Partners.  The 
aggregate  amount  of  all  outstanding 
capital  contributions  and  loans  would 
not  exceed  $2  million  to  Resource 
Marketing  and  $2  million  to  Energy 
Partners. 

Under  the  proposed  arrangements 
governing  the  Nonutility  Money  Pool, 
short-term  funds  will  be  available  from 
the  following  sources  for  use  by  the 
respective  participants  from  time  to 
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time:  (1)  Surplus  funds  in  the  treasuries 
of  the  Nonutility  Money  Pool 
participants,  including  CINergy 
("Nonutility  Internal  Funds"),  and  (2) 
proceeds  from  the  sale  by  CINergy  of 
commercial  paper  and  bank  borrowings 
by  the  Nonutility  Money  Pool 
participants  ("Nonutility  External 
Funds").*  Loans  through  the  Nonutility 
Money  Pool  will  be  made  only  from 
funds  provided  by  CINergy.  CINergy 
Investments.  Resource  Marketing  or 
Designated  Nonutility  Companies,  and 
no  loan  will  be  made  to  CINergy. 
CINergy  Investments,  Resource 
Marketing.  Energy  Partners  or  any 
Designated  Non-Utility  Company  by  the 
Utility  Money  Pool  or  by  any  public 
utility  company  in  the  CINergy  system. 
In  addition,  no  loans  through  the 
Nonutility  Money  Pool  will  be  made  to 
CINergy.  Funds  made  available  by 
QNergy  for  loans  through  the  money 

f tools  will  be  Hrst  made  available  for 
oans  through  the  Utility  Money  Pool 
and  thereafter  for  loans  through  the 
Nonutility  Money  Pool. 

The  Nonutility  Money  Fund  will  be 
administered  b^  Services  and  will  have 
terms  similar  to  those  governing  the 
Utility  Money  Pool  (described  above 
under  Transactions  by  Utilities  and 
Belated  Companies)  with  respect  to  pro 
rata  borrowing,  costs  and  fees  for 
Nonutility  External  Funds  lent  to  the 
Nonutility  Money  Pool,  interest  rates  for 
loans  from  Nonutility  Internal  Funds. 
Nonutility  External  Funds  and 
combinations  of  Nonutility  Internal  and 
External  Funds,  temporary  investment 
of  funds  in  the  Nonutility  Money  Pool 
not  required  to  make  loans,  allocation  of 
interest  and  other  investment  income 
earned  on  loans  and  investment  of 
surplus  funds,  terms  of  loans  made  by 
the  Nonutility  Money  Pool,  and  terms  of 
notes  evidencing  such  loans. 

Surplus  funds  of  the  Utility  Money 
Pool  and  the  Nonutility  Money  Pool 
may  be  combined  in  common  short-term 
investments,  but  separate  ret;ords  of 
such  funds  shall  be  maintained  by 
Services  as  administrator  of  the  pools, 
and  interest  thereon  shall  be  separately 
allocated,  on  a  daily  basis,  to  each 
money  pool  in  accordance  with  the 
proportion  that  the  amount  of  each 
money  pool's  surplus  funds  bears  to  the 
total  amount  of  surplus  funds  available 
for  investment  from  both  money  pools. 

Operation  of  the  Utility  and 
Nonutility  Money  Pools,  including 
record  keeping  and  coordination  of 
loans,  will  be  handled  by  Services 
under  the  authority  of  the  appropriate 
offii  jrs  of  the  Applicants.  Services  will 
administer  the  Utility  and  Nonutility 


'See  footnote  2. 


Money  Pools  on  an  "at  cost"  basis  and 
will  maintain  separate  records  for  each 
money  pool. 

Appalachian  Power  Company,  el  al. 

(70-8591) 

Appalachian  Power  Company.  40 
Franklin  Road.  Roanoke.  Virginia  24022. 
Columbus  Southern  Power  Company. 
215  North  Front  Street.  Columbus.  Ohio 
43215.  Kentucky  Power  Company,  1701 
Central  Avenue,  Ashland.  Kentucky 
41101.  Kingsport  Power  Company,  422 
Board  Street.  Kingsport.  Tennessee 
37660,  Indiana  Michigan  Power 
Company,  One  Summit  Square,  Fort 
Wayne,  Indiana  46801,  Ohio  Power 
Company,  339  Cleveland  Avenue,  SW.. 
Canton.  Ohio  44702,  and  Wheeling 
Power  Company,  51 — 16th  Street, 
Wheeling,  West  Virginia  26003 
(sometimes  individually  referred  to 
herein  as  "Company"  and  collectively 
as  "Companies"),  all  public-utility 
subsidiary  companies  of  American 
Electric  Power  Company,  a  registered 
holding  company,  have  filed  an 
application-declaration  under  sections 
6.  7.  9(a).  10.  and  12(d)  of  the  Act  and 
rules  40(a)(5).  41  and  44  thereunder. 

The  Companies  each  propose  to 
market,  construct,  install,  service, 
maintain,  acquire,  sell  (and  sell 
maintenance  agreements  and  warranties 
for)  (i)  equipment  generating, 
transmitting  or  distributing  electric 
power  or  steam,  (ii)  manufacturing  and 
other  equipment  consuming  electric 
power  or  using  steam  (including  electro- 
technologies),  or  (iii)  equipment 
providing  load  management  or 
communications  to  the  equipment 
described  in  (i)  or  (ii)  above 
(collectively.  "Customer  Equipment 
Services").  In  addition,  each  Company 
proposes  to  broker  Customer  Equipment 
Services  provided  by  third  party 
contractors  and  provide  energy 
management,  technical,  operating, 
training  and  consulting  services 
("Customer  Consulting  Services"). 
Customer  Equipment  Services  and 
Customer  Consulting  Services  will  be 
provided  for  (i)  present  and  anticipated 
industrial,  commercial  and 
governmental  retail  electric  customers 
of  the  Company  and  of  full  and  partial 
requirement  wholesale  customers  of  the 
Company  and  (ii)  present  and 
anticipated  nonaffiliated  wholesale 
customers  of  the  Company. 

Cutomer  Equipment  Services  will  be 
provided  at  market-based  fees;  the  price 
for  Customer  Consulting  Services  will 
range  from  free  to  market -based  rates. 
The  maximum  annual  revenues  from 
Customer  Equipment  Services  for  each 
Company  will  be  5%  of  the  operating 


revenues  of  the  Company  for  the  prior 
calendar  year. 

Each  Company  also  proposes  to 
provide  or  broker  fmancing  to 
customers  in  Connection  with  Customer 
Equipment  Services  through  direct  loan, 
installment  purchase,  operating  or 
finance  lease  arrangements  (including 
sublease  arrange'ments)  or  loan 
guarantees.  The  maximum  amount  of 
equipment  that  each  Company  may 
finance  at  any  one  time  is  5%  of 
capitalization  of  the  Company  at  the  end 
of  the  prior  calendar  year.  Interest  on 
loans  and  imputed  interest  lease 
payments  will  be  at  prevailing  market 
rates.  The  obligations  will  have  terms 
ranging  from  one  to  thirty  years  and  will 
be  secured  or  unsecured.  Each  Company 
will  finance  the  Customer  Equipment 
Services  with  its  general  corporate 
funds  and  may  assign  obligations 
acquired  from  customers  to  banks  or 
other  financial  institutions  with  or 
without  recourse. 

Finally,  each  Company  proposes  to 
provide  meter  reading,  billing  and  other 
services  to  gas.  water  and  other  utilities 
in  «heir  service  territories.  Such  services 
would  be  provided  at  market  based 
rates. 

Central  Power  &  Light  Co.  (70-8597) 

Central  Power  and  Light  Company 
("CPL").  a  wholly  owned  electric  utility 
subsidiary  company  of  Central  and 
South  West  Corporation,  a  registered 
holding  company,  has  filed  an 
application-declaration  under  sections 
6(a).  7.  9(a).  10.  12(c)  and  12(d)  of  the 
Act  and  rules  44  and  51  thereunder. 

CPL  seeks  authorization  through 
December  31. 1997  to  incur  obligations 
in  coimection  with  the  proposed 
issuance  by  Matagorda  County 
Navigation  District  No.  One  ("District") 
in  one  or  more  series  of  up  to  $475 
million  in  Pollution  Control  Revenue 
Bonds.  Of  this  amount,  up  to  $325 
million  will  be  Pollution  Control 
Revenue  Refunding  Bonds  ("Refunding 
Bonds")  and  up  to  $150  million  will  be 
Pollution  Control  Revenue  Bonds  and/ 
or  Solid  Waste  Revenue  Bonds  ("New 
Money  Bonds").  The  issuance  of  New 
Money  Bonds  and  the  Refunding  Bonds 
("New  Bonds")  might  be  combined. 

The  purpose  of  the  Refunding  Bonds 
is  to  reacquire  all  or  a  portion  of  five 
types  of  previously  issued  Pollution 
Control  Revenue  Bonds  ("Old  Bonds"). 
The  purpose  of  the  New  Money  Bonds 
is  to  reimburse  CPL  for  expenditures 
qualified  for  tax-exempt  financing  or  to 
provide  for  current  solid  waste 
expenditures. 

CPL  also  seeks  authorization  to 
manage  interest  rate  risk  or  to  reduce 
interest  rate  costs  through  forward  re- 
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financing  techniques  and  through  the 
use  of  interest  rate  swaps  through  the 
life  of  the  Old  Bonds  and/or  New 
Bonds. 

The  Old  Bonds  were  issued  to  finance 
pollution  control  and  solid  waste 
disposal  facilities  ("Facilities")  for  the 
South  Texas  Project  Electric  Generating 
Station  ("Plant").  CPL  owns  a  25.2% 
undivided  interest  in  the  Plant.  The  Old 
Bonds  were  issued  pursuant  to 
Indentures  of  Trust  ("Indentures")  with 
three  banks  for  trustees— NationsBank 
of  Texas,  N.A.,  the  Bank  of  New  York, 
and  Texas  Commerce  Bank,  N.A. 
("Trustees"): 


Series 

Interest 
rate 
(per- 
cent) 

Maturity 
date 

First  re- 
date 

1984  

1984-A  .... 
1985-A  .... 

1986  

1990  

10% 
7'/fe 
9% 
7% 

10/15/14 
12/15/14 
07/01/15 
12/01/16 
03/01/20 

10/15/95 
12/15/99 
07/01/95 
12/01/96 
03/01/00 

CPL  and  the  District  entered  into 
Installment  Sale  Agreements  ("Sale 
Agreements")  to  provide  for  the 
issuance  of  the  Old  Bonds.  In 
connection  with  the  issuance  of  the 
New  Bonds,  CPL  will  amend  the  Sale 
Agreements,  enter  into  agreements  with 
similar  terms,  and/or  enter  into  new 
installment  sale  agreements  ("Amended 
Sale  Agreements"). 

The  New  Bonds  will  bear  a  fixed  or 
floating  interest  rate,  might  be  secured 
with  First  Mortgage  Bonds,  and  will 
mature  between  one  and  forty  years. 
The  interest  rate,  redemption  provisions 
and  other  terms  and  conditions 
applicable  to  the  New  Bonds  will  be 
determined  through  negotiation 
between  CPL  and  one  or  more 
investment  banking  firms  that  will 
purchase  or  imderwrite  the  New  Bonds 
("Purchasers"). 

It  is  anticipated  that  the  New  Bonds 
will  be  optionally  redeemable  upon  the 
occurrence  of  various  events  specified 
in  the  Amended  Sale  Agreements  and 
the  Indentures,  which  might  be 
amended  or  supplemented 
("Supplemental  Indentures"),  or,  in  the 
case  of  the  New  Money  Bonds,  a  new 
indenture  ("New  Indenture").  The  New 
Bonds  also  will  be  optionally 
redeemable  with  premiums  to  be 
determined  through  negotiation 
between  CPL  and  the  Purchasers  and 
will  be  mandatorily  redeemable  in  the 
event  the  interest  on  the  New  Bonds 
becomes  subject  to  federal  income  tax. 

CPL  might  obtain  credit  enhancement 
for  the  New  Bonds,  which  could  include 
bond  insurance,  a  letter  of  credit  or  a 
liquidity  facility,  if,  for  example,  it  were 


to  issue  floating  rate  bonds.  A  premium 
or  fee  would  be  paid  to  obtain  the  credit 
enhancement,  which  would,  however, 
result  in  a  net  benefit  through  a  reduced 
interest  rate  on  the  New  Bonds. 

CPL  might  issue  First  Mortgage 
Bonds,  to  secure  the  New  Bonds,  subject 
to  applicable  indenture  restrictions, 
under  a  Supplemental  Indenture  to  its 
Mortgage  Indenture  dated  November  1, 
1943  to  the  First  National  Bank  of 
Chicago  and  A.H.  Bohm  ("Mortgage 
Indenture").  The  First  Mortgage  Bonds 
will  be  issued  to  the  Trustee  for  the  New 
Bonds  pursuant  to  the  Mortgage 
Indenture.  The  First  Mortgage  Bonds 
will  be  held  by  the  Trustee  for  the 
benefit  of  the  holders  of  the  New  Bonds 
and  will  not  be  transferable.  The  First    * 
Mortgage  Bonds  will  be  issued  in  the 
exact  amount  and  have  terms  similar  to 
the  New  Bonds.  To  the  extent  payments 
in  respect  of  the  New  Bonds  are  made 
in  accordance  with  their  terms,  like 
payment  obligations  under  the  First 
Mortgage  Bonds  will  be  Aeemed 
satisfied. 

The  optional  redemption  provisions, 
the  sinking-fund  provisions,  and  the 
limitation  on  dividends  relative  to  the 
First  Mortgage  Bonds  might  deviate 
htjm  the  SEC  Statement  of  Policy 
Regu-ding  First  Mortgage  Bonds. 

CPL  anticipates  that  tne  New  Bonds 
will  be  sold  by  the  District  pursuant  to 
a  Bond  Purchase  Agreement  ("Purchase 
Agreement")  between  the  District  and 
one  or  more  Purchasers.  CPL  requests 
authority  to  enter  into  negotiations  with 
Purchasers  with  respect  to  the  interest 
rate,  redemption  provisions  and  other 
terms  and  conditions  applicable  to  the 
New  Bonds  and  to  set  the  terms  of  the 
New  Bonds  subject  to  the  receipt  of  a 
Commission  order  if  an  order  has  not 
been  issued  when  CPL  enters  into  the 
Purchase  Agreement. 

The  proceeds  of  the  New  Bonds  will 
be  used  to  redeem  the  Old  Bonds 
pursuant  to  the  terms  of  the  Indentures 
or  reacquire  all  or  a  portion  of  the  Old 
Bonds  through  open  market  and 
negotiated  transactions  or  pursuant  to 
one  or  more  tender  offers 
("Reacquisition")  and  reimburse  CPL  for 
expenditures  qualified  for  tax-exempt 
financing  or  to  provide  for  current  solid 
waste  expenditures.  The  proceeds  might 
also  be  used  to  reimburse  CPL  for  Old 
Bonds  previously  acquired.  Additional 
funds  required  to  pay  for  the 
Reacquisition  and  the  costs  of  issuance 
of  the  New  Bonds  will  be  provided  by 
CPL  from  internally  generated  funds 
and  short-term  borrowings. 

CPL  will  not  permit  the  issuance  of 
the  Refunding  Bonds  unless  the 
estimated  net  present  value  savings  is, 
on  an  after-tax  basis,  in  excess  of  the 


present  value  of  all  costs  to  acquire  the 
Old  Bonds  and  issue  the  Refunding 
Bonds  on  the  basis  of  an  appropriate 
discount  rate.  Such  discount  rate  would 
be  based  on  the  estimated  after-tax 
interest  rate  on  the  Refunding  Bonds. 

CPL  proposes  to  manage  interest  rate 
risk  through  interest  rate  swaps,  forward 
swaps,  caps,  collars  and  floors,  and 
through  forward  transactions.  CPL 
might  also  use  interest  rate  swaps  to 
lower  its  interest  costs  on  one  or  more 
series  of  Old  Bonds  and/or  New  Bonds. 
CPL  requests  authorization  to  enter  into 
these  types  of  transactions  from  time  to 
time  either  in  connection  with  the 
issuance  of  New  Bonds  or  otherwise. 

CPL  could  use  the  interest  rate  swap 
market  to  hedge  against  changes  in  the 
interest  rates  of  variable  rate  securities 
through  a  "fixed-for-floating"  swap 
arrangement.  In  addition,  QPL  might  be 
able  to  realize  a  reduced  all-in  rate  in 
the  synthetic  fixed  market.  CPL  might 
also  issue  fixed  rate  New  Bonds  and 
then  seek  to  reduce  its  interest  costs  on 
such  New  Bonds  through  a  "floating-for- 
fixed"  interest  rate  swap  arrangement. 
In  this  manner,  CPL  would  hope  to  take 
advantage  of  interest  cost  savings 
associated  with  short-term  interest  rates. 

None  of  the  interest  rate  swaps  would 
be  "leveraged."  Thus  change  in  interest 
payments  or  receipts  under  an  interest 
rate  swap  due  to  changes  in  the  floating 
rate  index  used  in  the  swap  will  not 
exceed  the  product  of  the  change  in 
such  index  and  the  notional  amount  of 
that  swap.  In  no  event  would  the 
aggregate  notional  amount  of  the 
interest  rate  swaps  exceed  $475  million. 
The  interest  rate  swaps  might  also  be 
forward  swaps,  whereby  a  swap 
agreement  is  entered  into  but  the 
exchange  of  fixed  and  floating  payments 
does  not  begin  until  a  future  date,  which 
is  generally  the  call  date  on  outstanding 
bonds. 

It  is  anticipated  that  interest  rate  swap 
agreements  would  provide  that 
redemption,  reacquisition  or  maturation 
of  the  Old  Bonds  and/or  New  Bonds 
would  terminate  obligations  under  the 
swap  agreement  for  a  like  notional 
amount.  CPL  might  enter  into  a  swap 
that  allows  optional  termination  and 
CPL  would  exercise  such  option  for  a 
like  notional  amount  upon  the 
redemption,  reacquisition  or  maturation 
of  the  corresponding  Old  Bonds  and/ or 
New  Bonds.  Termination  of  its 
obligations  under  the  interest  rate  swap 
agreement  might  require  CPL  to  pay  an 
additional  amount  under  the  terms  of 
the  swap  agreement,  which  could  be 
substantial. 

Finally,  CPL  also  requests 
authorization  to  enter  into  reverse 
interest  rate  swap  agreements,  or  other 
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contractual  arrangements,  in  order  to 
limit  the  impact  of  anticipated 
movements  in  interest  rates  or  offset  the 
effect  of  interest  rate  swap  agreements. 
If  CPL  issues  variable  rate  New  Bonds, 
it  might  elect  to  purchase  an  interest 
rate  cap  to  limit  its  exposure  to 
increased  interest  rates.  CPL  might  also 
sell  an  interest  rate  floor  to  either  reduce 
the  cost  of  variable  rate  debt,  or  in 
conjunction  with  an  interest  rate  cap  to 
reduce  the  cost  of  the  cap. 

Conaolidated  Natural  Gat  Co.  et  al.  (70- 
8599) 

Consolidated  Natural  Gas  Co. 
("Consolidated").  CNG  Tower.  625 
Liberty  Avenue,  Pittsburgh. 
Pennsylvania.  15222-3199.  a  registered 
holding  company,  and  Consolidated 
System  LNC  Company  ("Consolidated 
LNG"),  of  the  same  address,  a  wholly 
owned  subsidiary  company  of 
Consolidated,  have  filed  a  declaration 
under  section  12(c)  of  the  Act  and  rule 
46  thereunder. 

Consolidated  LNG  holds  what 
remains  of  a  past  venture  on  the  part  of 
Consolidated  into  the  liquefied  natural 
gas  ("LNG")  business,  and  LNG  terminal 
and  re-gasification  facilities  at  Cove 
Point,  Maryland  and  a  pipeline  between 
Cove  Point  and  underground  pipelines 
near  Loudoun.  Virginia  ("LNC 
Facilities").  Consolidated  LNG  is  for  all 
practical  purposes,  and  is  expected  to 
remain,  dormant.  Consolidated 
contemplates  the  dissolution  of 
Consolidated  LNG. 

Consolidated  LNG  proposes  to  declare 
on  its  common  stock  (SlO.OOO  par  value 
per  share)  a  one-time  dividend  to 
Consolidated  of  S48.816.000.  This  will 
provide  additional  cash  to  Consolidated 
to  finance  other  non-utility  and  utility 
subsidiaries. 

Consolidated  LNG  has  no  physical 
assets.  Thus,  its  asset  value  is  its 
capitalization.  No  dividend  was  paid 
from  1988  to  1994.  Consolidated  LNG 
has  not  made  the  standard  payout  of 
100%  of  its  liquid  cash  assets  to 
Consolidated  since  1988.  A  dividend  of 
$2,502,000  was  declared  on  December 
15.  1994  and  paid  on  February  15.  1995. 
which  left  $304,000  in  retained  earnings 
as  of  that  date. 

Consolidated  LNG  now  proposes  to 
declare  a  one-time  dividend  of 
$48,816,000.  of  which  $48,512,000  will 
come  from  capital  surplus  and  $304,000 
will  be  out  of  retained  earnings.  When 
combined  with  the  1994  dividend  of 
$2,502,000.  it  achieves  an  approximate 
100%  payout  of  liquid  cash  assets  to 
Consolidated.  For  the  remainder  of  the 
ten-year  amortization  period  (until 
1997),  Consolidated  LNG  will  pay  100% 


of  its  liquid  cash  assets  to  Consolidated 
out  of  retained  earnings. 

Consolidated  LNG  requests 
Commission  authorization  to  declare 
and  pay  from  capital  surplus  the 
$46,512,000  portion  of  the  one-time 
dividend  of  $48,816,000  to 
Consolidated. 

The  Columbia  Gas  System,  Inc.  et  aL 
(70-8605) 

The  Columbia  Gas  System,  Inc. 
("Columbia"),  a  registered  holding 
company  and  a  debtor-in-possession 
under  Chapter  11  of  the  United  States 
Bankruptcy  Code,  and  its  wholly  owned 
subsidiary  company,  TriStar  Ventures 
Corporation  ("TVC ").  both  located  at  20 
Montchanin  Road.  Wilmington. 
Delaware  19807,  have  filed  an 
application-declaration  under  sections 
6(a).  7.  9(a).  10,  12(b).  and  13(b)  of  the 
Act  and  rules  16.  43.  45.  87,  90  and  91 
thereunder. 

Columbia  proposes  to  invest  up  to  $7 
million  through  December  31,  1996,  in 
natural  gas  vehicle  ("NGV")  activities 
indirectly  through  a  new  subsidiary 
corporation  ("TNGV")  that  will  be 
established  solely  to  engage  in  such 
activities.  TTMGV  will  be  a  wholly 
owned  subsidiary  of  TVC. 

TNGV  proposes  to  use  the  $7  million 
to  develop  and  promote  consumer  use 
and  acceptance  of  natural  gas  as  a  fuel 
for  cars,  buses,  trucks  and  other 
vehicles.  TNGV  intends  to  provide 
natural  gas  fueling  stations,  promote  the 
establishment  of  facilities  for  the 
conversion  of  vehicles  to  NGVs.  provide 
related  training  and  to  provide  fuel 
supply  and  management  services  (all 
such  activities,  the  "NGV  Activities"). 

TNGV  proposes  to  engage  in  some  of 
the  NGV  Activities  through  various 
arrangements  with  nonassociated 
companies  or  individuals.  Columbia's 
public-utility  subsidiary  companies  may 
also  provide  TNGV  with  services  such 
as  training  in  the  use  of  fueling  station 
and  conversion  equipment. 
IdentiHcation  of  potential  customers, 
and  station  design,  construction 
maintenance  and  operations. 

The  application-declaration  states  that 
TNGV  may  acquire  an  ownership 
interest,  which  may  be  up  to  100% 
voting  or  nonvoting  stock,  in  one  or 
more  corporations  or  other  entities 
established  for  the  sole  purpose  of 
engaging  in  NGV  Activities.  Such 
entities  would  be  established  by  TNGV 
and/or  nonassociates  knowledgeable 
and  experienced  in  the  construction  and 
operation  of  gasoline  stations  or  natural 
gas  fueling  stations,  and/or  who  have 
expertise  in  vehicle  repair  and 
maintenance  or  specialized  technical 
experience  with  NGVs.  Each  such  entity 


would  provide  limited  liability 

ftrotection  to  the  owners  and  would  be 
ormed  to  build  NGV  infrastructure  in  a 
specific  geographic  area  or  to  provide 
management  of  a  specific  NGV  Activity. 
The  organizational  documents 
governing  such  entities  would  expressly 
limit  the  activities  of  these  corporations 
primarilv  to  NGV  Activities. 

TNGV  may  also  invest  in  and 
participate  in  joint  arrangements  such  as 
partnerships  or  joint  ventures  to  carry 
out  NGV  Activities.  If  necessary.  TNGV 
would  establish  one  or  more  wholly 
owned  limited  purpose  corf>orations  or 
entities  for  the  sole  purpose  of  engaging 
in  NGV  Activities  through  such 
partnerships  or  joint  ventures  or  other 
arrangements.  The  organizational 
documents  governing  such  partnerships 
or  joint  ventures  would  expressly  limit 
the  activities  of  these  entities  primarily 
to  NGV  Activities. 

The  application-declaration  states  that 
TNGV  may  lend  funds  to  vehicle  fleet 
owners,  or  may  guarantee  borrowings  by 
those  owners  from  a  third  party  lender 
such  as  a  bank,  to  enable  such 
nonassociates  to  carry  out  NGV 
Activities  in  connection  with  their 
business,  or  to  acquire  the  equipment, 
personnel  or  facilities  needed  to  do  so. 
Loans  either  made  by  TNGV  directly  or 
with  respect  to  the  TOGV  is  giving  a 
guarantee  would  have  an  interest  rate 
not  exceeding  the  maximum  legal  rate, 
and  would  have  a  maturity  not 
exceeding  20  years.  Such  loans  may  be 
unsecured  or  secured  by  a  lien  on,  or 
other  security  interest  in,  NGV 
conversion  equipment,  fueling  station 
equipment  or  facilities  or  other  real  or 
personal  property,  excluding  utility 
assets. 

It  is  further  proposed  that 
corporations,  partnerships,  joint 
ventures  or  other  entities  in  which 
TNGV  has  an  ownership  interest  of  less 
than  100%  may  obtain  third  party  debt 
flnancing. 

In  entering  into  arrangements  with 
nonassociates  to  engage  in  the  NGV 
Activities  described  in  this  application, 
TNGV  and  its  subsidiaries  will  limit  the 
amount  of  their  equity  or  debt 
investment,  contractual  obligations, 
loan  guarantees,  loan  obligations  and 
other  Pmancial  obligations  and 
commitments  to  an  amount  that,  when 
aggregated  with  all  other  investments, 
obligations  and  commitments  made  or 
undertaken,  directly  or  indirectly,  by 
TNGV  and  its  subsidiaries  in  connection 
with  the  NGV  Activities  as  described  in 
the  Application,  will  not  exceed  $7 
million  through  December  31,  1996. 

Columbia,  TVC  and  TNGV  propose 
that  TNGV  be  authorized  to  engage  in 
the  above  described  NGV  Activities  and 
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to  obtain  funds  ftt>m  time  to  time 
through  December  31. 1996,  to  finance 
such  NGV  Activities  through  the  sale  of 
shares  of  TVC  common  stock.  $25  par 
value,  to  Columbia  at  or  above  par 
value,  and  the  sale  of  shares  of  TNGV 
Common  Stock,  $25  par  value,  to  TVC 
at  or  above  par  value  provided  that  the 
aggregate  amount  of  funds  obtained  by 
TVC  &x)m  Columbia,  and  by  TNGV  from 
TVC.  outstanding  at  any  one  time  for 
NGV  Activities  shall  not  exceed  $7 
million. 

In  the  event  that  a  wholly  owned 
limited  purpose  subsidiary  corporation 
of  TNGV  is  established  to  engage  in  the 
NGV  Activities  through  a  non-corporate 
entity,  such  subsidiary  will  have  mirror- 
image  authorizations  and  obligations  of 
TNGV  under  this  filing  as  such  relate  to 
the  relevant  investment,  with  TNGV 
functioning  as  "passthrough"  with 
regard  to  its  indirect  financing  of  the 
entity. 

Eastern  Utilities  Associates,  et  al.  (70- 
8609) 

t  Eastern  Utilities  Associates  ("EUA"), 
a  registered  holding  company,  and  its 
direct  subsidiary  companies,  Eastern 
Edison  Company,  EUA  Cogenex 
Corporation,  P.O.  Box  2333,  Boston, 
Massachusetts  02107.  EUA  Service 
Corporation.  P.O.  Box  543.  West 
Bridgewater.  Massachusetts  02379,  and 
Newport  Electric  Corporation,  12  Turner 
Road,  Middletown,  Rhode  Island  02840, 
and  its  indirect  subsidiary  companies, 
Montaup  Electric  Company,  P.O.  Box 
2333.  Boston.  Massachusetts  02107. 
TransCapacity  Limited  Partnership,  2 
Corporate  Place  128,  Suite  101. 
Wakefield,  Massachusetts  01880,  and 
Blackstone  Valley  Electric  Company, 
Washington  Highway.  Lincoln.  Rhode 
Island  02865  (collectively 
"Subsidiaries")  have  filed  an 
application-declaration  under  Sections 
6(a).  7,  9(a)  and  10  of  the  Act  and  Rule 
54  thereunder. 

By  Order  dated  March  8. 1991.  (HCAR 
No.  25269)  ("1991  Order").  EUA  and 
certain  of  its  subsidiaries  were 
authorized,  among  other  things,  to 
contribute  up  to  200,000  common 
shares  of  EUA,  $5.00  par  value  per  share 
("Common  Shares"),  or  cash  for  the 
purchase  thereof,  to  the  Eastern  Utilities 
Associates  Employees'  Savings  Plan 
("Plan  "),  through  December  15, 1995. 
The  Common  Shares  issued  to  the  Plan 
may  be:  (1)  Authorized  but  unissued 
shares  issued  to  the  Plan  by  EUA;  (2) 
purchased  on  the  open  market;  or  (3) 
purchase  shares  from  EUA.  Whenever 
cash  contributions  to  the  Plan  by  EUA 
or  the  participating  subsidiary 
companies  are  used  to  purchase 
Common  Shares  from  EUA,  the 


proceeds  are  added  to  the  general  funds 
of  EUA  and  may  be  used  for,  among 
other  corporate  purposes,  the  payment 
or  prepayment  of  outstanding  short-term 
indebtedness. 

The  number  of  Common  Shares 
available  under  the  1991  Order  is  now 
expected  to  be  depleted  by  July  1995. 
Therefore,  EUA  and  the  Subsidiaries 
now  propose  to  contribute  an  additional 
150,000  common  shares  of  EUA  or  cash 
to  purchase  such  number  of  shares  for 
the  Plan,  through  December  15, 1997 
under  the  terms  and  conditions 
authorized  in  the  1994  Order. 

For  the  Conunission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  KfcFariand, 
Deputy  Secretary. 
[PR  Doc.  95-9854  Filed  4-20-95:  8:45  am) 
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SMALL  BUSINESS  ADMINISTRATION 

Investment  Advisory  Council 
Privatization  Committee;  Public 
Meeting 

The  U.S.  Small  Business  Investment 
Advisory  Council.  Privatization 
Committee,  will  hold  a  public  meeting 
from  9  a.m.  to  3  p.m.  on  Tuesday.  April 
25. 1995,  at  the  Office  of  Pat  Cloherty. 
President,  Patricof  &  Co.  Ventures, 
located  at  445  Park  Avenue,  New  York. 
NY  10022,  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  U.S.  Small  Business  Administration, 
or  others  present. 

For  further  information,  write  or  call 
Saunders  Miller,  U.S.  Small  Business 
Administration,  409  Third  Street,  SW., 
Washington,  DC  20426,  (202)  205-6510. 

Dated:  April  17, 1995. 
Dorothy  A.  Oveml, 
Director,  Office  of  Advisory  Councils. 
[PR  Doc  95-9860  Filed  4-20-95;  8:45  ami 
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Investment  Advisoiy  Council;  Public 
Meeting 

The  U.S.  Small  Business  Investment 
Advisory  Council  will  hold  a  public 
meeting  from  10  a.m.  to  3  p.m.  on 
Monday,  April  24, 1995,  at  the  ANA 
Hotel,  located  at  2900  M  Street,  NW., 
Washington,  DC.  to  discuss  such  matters 
as  may  be  presented  by  members,  stafl^ 
of  the  U.S.  Small  Business 
Administration,  or  others  present. 

For  further  information,  urrite  or  call 
Ed  Cleveland,  U.S.  Small  Business 
Administration,  409  Third  Street,  SW., 
Washington,  DC  20426,  (202)  205-6510. 


Dated:  April  17, 1995. 
DortMhy  A.  Overal, 

Director,  Office  of  Advisory  Councils. 
IFR  Doc.  95-9861  Filed  4-20-95;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

[Docket  No.  5029$] 

Exemption  for  Government  Aircraft 
Owners  and  Operators 

AGENCY:  Department  of  Transportation, 
Office  of  the  Secretary. 
ACTION:  Notice  of  Order. 

SUMMARY:  The  Department  of 
Transportation  issued  Order  95-4-28  on 
April  17, 1995,  granting  an  exemption 
from  the  requirements  of  49  U.S.C. 
41102  to  the  extent  necessary  to  allow 
all  owners  and  operators  of  government 
aircraft  to  provide  not-for-hire,  cost- 
reimbursable  transportation  incidental 
to  ofRcial  government  business.  This 
order  was  issued  pursuant  to  49  U.S.C. 
40113. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  L.  Thomas,  Chief,  Air  Carrier 
Fitness  Division,  X-56,  Department  of 
Transportation,  400  Seventh  Street, 
SW.,  Washington,  DC  20590,  (202)  366- 
9721. 

SUPPLEMENTARY  INFORMATION:  The 
following  is  the  Department's  Order  95- 
4-28,  dated  April  17, 1995. 
Dated:  April  17,1995. 

Patrick  V.  Murphy, 

Acting  Assistant  Secretary  for  Aviation  and 
International  Affairs. 

In  the  matter  of  Government  Aircraft 
Owners  and  Operators  exemption  from  49 
U.S.C  41102. 

Order  Granting  Exemption 

Recent  amendments  to  section  40102  of 
Title  49  of  the  United  States  Code  require 
that  certain  aircraft  owned  by  or  operated  for 
government  entities  now  comply  with 
additional  safety-related  air  carrier 
certification  and  operating  regulations  of  the 
Federal  Aviation  Administration  ("FAA").' 
Those  FAA  regulations  require,  among  other 
things,  that  such  o()erators  also  obtain  any 
applicable  air  carrier  economic  authority 
under  49  U.S.C.  41102.^  Confusion  among 
some  government  aircraft  owners  and 
opterators  has  arisen  concerning  the  effect  on 
them,  if  any,  of  the  statutory  amendments  on 


'  Those  amendments — which  are  contained  in  the 
Independent  Safety  Board  Act  of  1994.  Pub.  L.  103- 
41 1 — relate  to  safety  only  and  make  no  changes  to 
the  Department's  statutory  authority  or  rules 
relating  to  the  economic  regulation  of  air  carriers. 

'See.  e.g..  14  CFR  135.13(a)(3). 
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whether  thoy  need  to  obtain  economic 
operating  authority  under  49  U.S.C.  41102. 

The  Department  has  long  held  that 
economic  authority  need  not  be  obtained  by 
operators  of  aircraft  owned  by  or  being 
exclusively  ofjerated  for  government  entities 
so  long  as  those  aircraft  are  not  used  to 
engage  in  common  carriage  operations.'  The 
IDepartmont  has  also  held  that  economic 
authority  is  not  required  in  cases  when?  a 
government  aircraft  owner  or  ofwrator 
receives,  on  a  limited  basis,  reimbursement 
for  transportation  of  non-official  passengers 
incidental  to  official  government  business.* 
In  such  cases,  the  government  aircraft  owner 
or  operator  may  not  receive  more  than  a  pro- 
rata reimbursement  of  its  expenses,  or.  if 
required  by  law.  the  commercial  equivalent 
fare.  Examples  of  situations  in  which  such 
reimbursement  would  be  f)crmitted— or 
required — include  transportation  of  a  spouse 
of  a  government  employee  on  official 
business '  and  transportation  of  members  of 
the  media  accompanying  the  President  on 
government  aircraft. 

The  amendments  to  49  U  S.C.  40102  are 
entirely  safety-related  and  have  no  effect  on 
the  Department's  economic  licensing 
requirements,  including  fitness 
determinations  made  under  49  U.S.C.  41102. 
Imposing  an  economic  licensing  requirement 
where  none  is  needed  would  impose  an 
unwarranted  burden  on  government  aircraft 
owners  and  operators. 

In  order  to  avoid  any  confusion  over  the 
matter,  we  have  decided  that  it  is  in  the 
public  interest  to  grant  an  exemption  from 
the  requirements  of  49  U.S.C.  41102  to  the 
extent  necessary  to  allow  all  government 
owners  and  operators  of  aircraft  to  provide 
not-for-hire,  cost-reimbursable  transportation 
incidental  to  official  government  business. 

Accordingly, 

1.  We  grant  an'exemption  from  the 
requirements  of  49  U.S.C.  41102  to  the  extent 
necessary  to  allow  all  owners  and  operators 
of  government  aircraft  to  provide  not-for-hiro. 
cost-reimbursable  transportation  incidental 
to  official  government  business. 

2.  This  order  may  be  amended,  mtxlified, 
or  revoked  at  any  time,  without  hearing,  in 
the  discretion  of  the  Department. 

3.  This  order  will  be  effective  immediately, 
and  the  filing  of  a  petition  for  reconsideration 
shall  not  preclude  such  effectiveness. 

4.  This  order  shall  be  published  in  the 
Federal  Regisler. 

Patrick  V.  Murphy. 

Actinfi  Assistant  Secretary  for  Aviation  and 

International  Affairs. 

|FR  Doc  95-914S  Filed  4-20-95;  8:45  am] 
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■Sj-e,  e^.  Order  92-2-8  (issued  February  7,  1992) 
and  Order  74-2-34  (issued  February  II,  1974). 

*ld 

>  In  such  cases,  at  least  some  federal  agencies, 
including  (he  Department  of  Transportation,  require 
reimbursement  equivalenl  lu  (he  full  coach 
ronunercial  fare 


Aviation  Proceedings:  Agreements 
Filed  During  the  Week  Ended  April  14, 
1995 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C  parts 
412  and  414.  Answers  may  be  filed 
within  21  days  of  date  of  filing. 

Docket  Number  50277. 

Date  filed:  April  10.  1995. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  CAC/Reso/180  dated  April  7. 
1995.  18th  CAC— Expedited 
Resolutions:  r-l— «01z  r-2— 803  r-3— 
833a. 

Proposed  Effective  Date:  Expedited 
May  1.  1995. 

Docket  Number:  50288. 

Date  filed:  April  13.  1995. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  Telex  TC2  Mail  Vote  737. 
Malawi-Zimbabwe  fares,  r-l — 042c  r- 
2— 052c  r-3— 062c  r-4— 079c. 

Proposed  Effective  Date:  May  1.  1995. 

Docket  Number:  50293. 

Date  filed:  April  13.  1995. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  Telex  TC2  Mail  Vote  738. 
Fares  within  Africa. 

Proposed  Effective  Date:  May  1. 1995. 
Paulette  V.  Twine. 

Chief,  Documentary  Services  Division. 
IFR  Doc.  95-9884  Filed  4-20-95;  8:45  am] 
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Notice  of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Filed 
Under  Subpart  Q  During  the  Week 
Ended  April  14. 1095 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Ne<;essity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.).  The  due  date  for 
Answers.  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
pro<:eedings. 

Docket  Number:  50279. 

Date  filed:  April  10.  1995. 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  May  8.  1995. 


Description:  Application  of  Executive 
Airlines.  Inc.,  Flagship  Airlines.  Inc., 
Simmons  Airlines.  Inc..  and  Wings  West 
Airlines.  Inc.  (d/b/a  American  Eagle), 
pursuant  to  49  U.S.C.  41008  and 
Subpart  Q  of  the  Regulations,  applies  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  foreign  air 
transportation  of  persons,  property,  and 
mail  between  any  point  in  the  United 
States  and  any  point  in  Canada,  subjed 
to  the  two-  and  three-year  phase-in 
conditions  for  Vancouver,  Montreal,  and 
Toronto  set  forth  in  the  United  Stales- 
Canada  Air  Transport  Agreement  signed 
on  February  24.  1995. 

Docket  Number:  50291. 

Date /i/ed.  April  13.  1995. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  May  11. 1995. 

Description:  Application  of  Khors  Air 
Company,  pursuant  to  49  U.S.C.  Section 
41203  and  Subpart  Q  of  the  Regulations, 
applies  for  a  foreign  air  carrier  permit 
authorizing  it  to  provide  (1)  foreign 
charter  all-cargo  air  transportation 
between  the  United  States  and  Ukraine, 
and  (2)  fifth  Freedom  foreign  charter  all- 
cargo  air  transportation  between  the 
United  States  and  third  countries 
pursuant  to  Part  212  of  the  Regulations. 

Docket  Number:  48075. 

Date  filed:  A.pri\  13. 1995. 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  May  11. 1995. 

[description:  Seventh  Amendment  to 
Application  of  Laker  Airways  (Bahamas) 
Limited,  pursuant  to  49  U.S.C.  41302. 
and  Subpart  Q  of  the  Regulations, 
amends  its  currently  pending 
application  to  the  extent  necessary  to 
permit  Laker  to  add  the  terminal  point 
New  Orleans.  Louisiana  to  the  points 
that  Laker  has  applied  to  serve  from 
Freeport  and  Nassau.  Bahamas. 
Paulette  V.  Twine. 

Chief.  Documentary  Services  Division. 
IFR  Doc.  95-9883  Filed  4-20-95;  8:45  am) 
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Federal  Highway  Administration 

Environmental  Impact  Statement: 
Chittenden  County,  Vermont 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 

ACTION:  Notice  of  Intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  a  draft 
Supplemental  Environmental  Impact 
Statement  will  be  prepared  for  a 
proposed  highway  project  in  Chittenden 
County.  Vermont. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Donald  J.  West.  Division  Administrator, 
Federal  Highway  Administration, 
Federal  Building.  Montpelier.  VT  05601, 
Telephone  (802)828-4423. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA.  in  cooperation  with  the 
Vermont  Agency  of  Transportation,  will 
prepare  a  draft  Supplemental 
Environmental  Impact  Statement  (SEIS) 
to  focus  on  a  proposed  temporary 
project  change  for  a  portion  of  the 
previously  approved  Burlington 
Southern  Connector/Champlain 
Parkway  Project.  The  entire  project 
involves  the  construction  of 
approximately  2.5  miles  of  a  four  lane, 
access  controlled  highway  known  as  the 
Southern  Connector,  commencing  at  the 
interchange  of  1-189  with  Shelbume 
Street  (US  Route  7),  and  extending 
westerly  and  northerly  to  the 
intersection  of  Battery  and  King  Streets 
in  the  Burlington  Central  Business 
District. 

A  draft  Environmental  Impact 
Statement  (EIS)  for  the  project  was 
completed  in  1977,  and  a  final  EIS 
(FHWA-VT-EIS-77-02-F)  was 
completed  and  approved  in  1979.  A 
portion  of  the  original  proposed  project 
has  been  constructed.  Final  design  for 
an  additional  portion  has  been 
completed.  The  remaining  segment  has 
been  delayed  due  to  the  fact  Oiat  it 
traverses  an  EPA  Superfund  Site. 
Resolution  of  issues  on  the  cleanup  of 
the  Superfund  Site  have  prohibited  the 
entire  project  from  being  constructed. 
The  proposed  temporary  project  change 
would  involve  the  construction  of 
improvements  to  detour  around  the 
Sup>erfund  Site  to  allow  the  collector  to 
function  as  intended  and  provide  traffic 
relief  until  the  Superfund  Site  issues  are 
resolved. 

The  draft  SEIS  will  summarize  issues 
for  the  entire  project,  as  covered  in  the 
original  draft  and  final  EIS.  Additional 
information  and  impact  analysis  will  be 
presented  for  a  temporary  detour  around 
the  Superfund  Site,  which  will 
generally  follow  existing  streets 
(Lakeside  Avenue  and  Pine  Streets); 
however,  an  approximately  .5  mile 
section  of  tlie  detour  will  involve  new 
route  location.  Alternatives  under 
consideration  are:  (1)  Taking  no  action 
(i.e..  no  changes  from  the  approved 
project);  and  (2)  a  range  of  alternatives 
for  making  a  temporary  connection  via 
use  of  Lakeside  Avenue  and  Pine  Street 
to  avoid  the  Superfund  Site. 

Impacts  anticipated  with  the  project 
change  would  be  focused  on  right-of- 
way  and  possible  section  106  and 
section  4(f)  issues,  primarily  concerned 
with  the  northern  portion  of  the 


temporary  detour.  Impacts  of  the  project 
change  on  wetlands,  if  any,  are  expected 
to  be  minimal.  Secondary  and 
cumulative  impacts  of  the  project 
change  will  also  be  addressed. 

No  formal  scoping  meeting  will  be 
held.  However,  comments  will  be 
solicited  fixim  the  US  Environmental 
Protection  Agency  (EPA),  US  Army 
Corps  of  Engineers  (ACOE),  US  Fish  and 
Wildlife  Service  (USFWS).  State 
Historic  Preservation  Office  (SHPO), 
and  State  Agency  of  Natural  Resources 
(ANR).  Also,  a  public  informational 
meeting  will  be  held  in  the  project  area 
early  in  the  document  development. 
The  draft  SEIS  is  expected  to  be  filed  on 
or  about  June  1, 1995,  and  will  be  sent 
to  appropriate  federal,  state  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  interest  in  this  project  for 
their  comments.  A  public  hearing  will 
be  held  following  the  filing  of  the  draft 
SEIS. 

Comments  and  suggestions  are  invited 
firom  all  interested  parties  to  ensure  that 
the  full  range  of  issues  related  to  this 
proposed  action  are  addressed  and  that 
all  significant  issues  are  identified. 
Comments  or  questions  concerning  this 
proposal  action  and  the  SEIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research. 
Planning  and  Cktnstructioa.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  coordination 
consultation  on  Federal  programs  and 
activities  apply  to  this  program) 

Issued  on:  April  13. 1995. 
William  K.  Fung, 

Engineering  Coordinator,  Montpelier. 
(PR  Doc.  95-9845  Filed  4-20-95;  8:45  am] 
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Federal  Railroad  Administration 
Petition  for  Test  of  New  Technologies 

In  accordance  with  title  49  CFR  211.9 
and  211.41,  notice  is  hereby  given  that 
the  following  railroads  have  petitioned 
the  Federal  Railroad  Administration 
(FRA)  for  exemptions  from  or  waivers  of 
compliance  with  a  requirement  of  its 
safety  standards.  The  individual 
petitions  are  described  below,  including 
the  party  seeking  relief,  the  regulatory 
provisions  involved,  and  the  nature  of 
the  relief  being  requested. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 


the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FRA,  in  writing,  before 
the  end  of  the  comment  period  and 
specify  the  basis  of  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  waiver  petition  docket 
number  (e.g..  Waiver  Petition  Docket 
Number  HS-94— 4)  and  must  be 
submitted  in  triplicate  to  the  Docket 
Clerk,  Office  of  Chief  Counsel,  Federal 
Railroad  Administration.  Nassif 
Building.  400  Seventh  Street  SW.. 
Washington,  DC  20590, 
Communications  received  within  45 
days  of  the  date  of  publication  of  this 
notice  will  be  considered  by  FRA  before 
final  action  is  taken.  Comments  received 
after  that  date  will  be  considered  as  far 
as  practicable.  All  written 
communications  concerning  these 
proceedings  are  available  for 
examination  during  regular  business 
hours  (9  a.m.  to  5  p.m.)  in  room  8201, 
Nassif  Building,  400  Seventh  Street 
SW..  Washington,  DC  20590. 

The  individual  petitions  are  as 
follows: 

Chicago  and  North  Western 
Transportation  Ctnnpany 

FRA  Waiver  Petition  Docket  No.  HS-94- 
4 

Chicago  and  North  Western  requests  a 
permanent  waiver. 

Norfolk  Southern  Corporation 

FRA  Waiver  Petition  Docket  No.  HS-94- 
6 

Norfolk  Southern  requests  a  six 
month  test  waiver  with  a  permanent 
waiver  at  the  conclusion  of  the  test 
period. 

Atchison,  Topeka  and  Santa  Fe 
Railway  Company 

FRA  Waiver  Docket  No.  HS-95-1 

Atchison.  Topeka  and  Santa  Fe 
requests  a  permanent  waiver. 

The  above  railroads  seek  a  waiver  of 
compliance  with  certain  provisions  of 
FRA  Safety  Regulations  (Hours  of 
Service  of  Railroad  Employees,  49  CFR 
part  228).  The  railroads  seek  a  waiver  of 
49  CFR  228.9(a)(1)  which  requires  that 
records  maintained  under  part.228  be 
signed  by  the  employee  whose  time  of 
duty  is  being  recorded,  or  in  the  case  of 
train  and  engine  crews,  signed  by  the 
ranking  crew  member.  Each  railrqad 
seeks  to  establish  a  program  that  utilizes 
a  computerized  system  of  recording 
hours  of  duty  information  which  would 
not  comply  with  the  above  requirement 
for  a  "signature"  of  the  employee  or 
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ranking  crew  member.  The  individual 
railroads  propose  that  each  employee 
will  have  his  or  her  own  personal 
identiPication  number  ("pin")  which 
will  remain  conHdential  to  the 
employee.  When  accessing  the 
computer  for  input  of  the  hours  of 
service  record,  required  by  §228.11,  the 
"pin"  will  not  appear  on  the  computer 
screen  when  the  employee  enters  his  or 
her  number.  The  "pin"  is  proposed  to 
satisfy  the  signature  requirements  of  the 
"Hours  of  Service  of  Railroad 
Employees."  The  railroads  maintain  that 
the  change  is  necessary  to  modernize 
recordkeeping. 

Issued  in  Washington.  DC>.  on  April  17. 
1995 

Phil  Olekszyk. 

Deputy  Associate  Administrator  for  Safety 
Compliance  and  Program  Implementation 
|FR  Doc.  95-9943  Filed  4-20-95:  8:45  ami 


Petition  for  Waivers  of  Compliance 

In  accordance  with  49  CFR  211.9. 
211.41  and  211.45,  notice  is  hereby 
given  that  the  Federal  Railroad 
Administration  (FRA)  has  received  a 
request  for  a  waiver  of  compliance  with 
certain  requirements  of  the  Federal 
safety  laws  and  regulations.  The 
individual  petition  is  described  below, 
including  the  party  seeking  relief,  the 
regulatory  provisions  involved,  the 
nature  of  the  relief  being  requested  and 
the  petitioner's  arguments  in  favor  of 
relief. 

Renfe  Talgo  of  America,  lncoq>orated 

Addendum  to  [>ocket  Numbers  RSGM- 
94-2  and  SA-94-1 

The  Washington  State  Department  of 
Transportation  (WDT)  is  the  lessee  of 
the  Renfe  Talgo  of  America. 
Incorporated  (RTOA)  passenger  train 
currently  in  service  in  the  Pacific 
Northwest  High  Speed  Corridor  between 
Seattle,  Washington  and  Portland. 
Oregon.  The  Talgo  train  is  operating 
under  the  Federal  Railroad 
Administration  (FRA)  waivers  Docket 
Numbers  RSGM-94-2  and  SA-94-1. 
The  waivers  were  conditionally  granted 
on  March  25,  1994. 

RTOA  requested  the  waivers  of 
complian«.e  with  certain  provisions  of 
the  Railroad  Safetv  Glazing  Standards 
(49  CFR  Part  223)  under  Docket  Number 
RSGM-94-2  and  the  Railroad  Safety 
Appliance  Standards  (49  CFR  Part  231), 
under  Docket  Number  SA-94-1  and  the 
(see  59  FR  9016,  February  24.  1994). 

The  RSGM-94-2  conditional  waiver 
permits  the  operation  of  the  Talgo  train 
in  revenue  service  in  the  Pacific 


Northwest  High  Speed  Rail  Corridor  for 
the  WDT  operated  by  the  National 
Railroad  Passenger  Corporation 
(Amtrak).  The  waiver  is  from 
compliance  with  the  Railroad  Glazing 
Standards  (49  CFR  223.15(b)),  which 
requires  that  all  side  facing  glazing  on 
passenger  cars  must  meet  the  FRA  1  ype 
11  testing  criteria.  RTOA  states  that  the 
side  facing  glazing  of  the  TALXjO  train 
may  in  fact  meet  the  FRA  requirements 
for  FRA  Type  II,  but  it  has  not  been 
subjected  to  the  test  specified  in  the 
regulation.  The  windows  in  the  sides  of 
the  cars  are  double  glazed  with 
tempered  safety  glass.  Each  layer  is  6 
mm.  (.24  inches)  thick  with  an  air  space 
in  between  the  two  layers. 

The  SA-94-1  conditional  waiver  from 
compliance  of  the  Rdilroad  Safety 
Appliance  Standards  (49  CFR  231.14) 
and  Sections  2  and  4  of  the  Safety 
Appliance  Act  (45  U.S.C.  Sections  2  and 
4),  which  requires  that  each  passenger 
car  must  be  equipped  with  side 
handholds,  end  handholds  and 
uncoupling  levers.  The  passenger  cars 
have  side  handholds  at  the  doors  for  the 
assistance  of  passengers,  but  there  are 
no  side  handholds  or  end  handholds 
which  the  rules  contemplate  for  use  in 
switching  operations  or  coupling  and 
uncoupling.  RTOA  states  that  the  12 
cars  in  the  TALGO  train  constitute  a 
single  unit,  in  that  the  cars  will  not  be 
uncoupled  from  one  another,  except  at 
specified  maintenance  facilities.  The 
individual  cars  are  joined  by  swivel 
type  traction  couplers  which  will  not 
uncouple  in  normal  operations  and 
because  of  this  configuration  there  is  no 
need  for  uncoupling  levers.  Standard 
AAR  Type  E  couplers  will  be  installed 
at  the  ends  of  the  front  and  rear  service 
cars. 

WDT  has  requested  a  change  in  the 
waiver  in  order  to  place  the  Talgo  train 
in  temporary  revenue  service  between 
Seattle  and  Vancouver,  British 
Columbia,  Canada;  and  removing  it  from 
revenue  service  between  Seattle  and 
Portland. 

Interested  parties  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  this  proceeding. 
However,  if  an  opportunity  for  oral 
presentation  before  representatives  of 
the  FRA  is  requested  before  May  1. 
1995.  FRA  will  provide  such 
opportunity  at  a  public  hearing.  If  held, 
this  public  hearing  will  take  place  in 
Seattle.  Washington,  on  May  16,  1995. 
Information  as  to  whether  a  hearing  will 
be  held,  and  specific  location,  may  be 
obtained  after  May  1.  1995,  by 
contacting  the  FRA  Docket  Clerk  at  202- 


366-2257  or  by  writing  the  Docket  Clerk 
at  the  Federal  Railroad  Administration, 
Office  of  Chief  Counsel.  400  Seventh 
Street.  SW..  Washington.  DC  20590. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  Number  SA-94-1)  and 
must  be  submitted  in  triplicate  to  the 
Docket  Clerk,  Office  of  Chief  Counsel, 
Federal  Railroad  Administration.  Nassif 
Building,  400  Seventh  Street.  SW.. 
Washington.  DC  20590. 
Communications  received  before  May 
26.  1995,  will  be  considered  by  FRA 
before  final  action  is  taken.  Comments 
received  after  that  date  will  be 
considered  as  far  as  practicable.  All 
written  communications  concerning 
these  proceedings  are  available  for 
examination  during  regular  business 
hours  (9  a.m.-5  p.m.)  in  Room  8201, 
Nassif  Building,  400  Seventh  Street. 
SW.,  Washington,  DC  20590. 

Issued  in  Washington,  DC,  on  April  17, 
1995 

Phil  Olekszyk. 

Acting  Deputy  Associate  Administrator  for 

Safety  Compliance  and  Program 

Implementation. 

IFR  Doc.  95-9944  Filed  4-20-95;  8:45  ami 
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National  Highway  Traffic  Safety 
Administration 

Petitions  for  IModif Ication  of 
Exemptions  From  ttie  Vehicle  Theft 
Protection  Standard;  Saab  Cars  USA. 
Inc. 

AGCNCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation. 
ACnOM:  Grant  of  petitions  for 
modification  of  exemptions  from 
vehicle  theft  protection  standard. 

SUMMARY:  On  September  8  and 
September  12,  1994,  Saab  Cars,  USA. 
Inc.  ("Saab")  filed  petitions  with  the 
National  Highway  Traffic  Safety 
Adminsitration  ("NHTSA")  asking  for 
modification  to  agency-approved 
exemptions  from  the  vehicle  theft 
protection  standard  for  its  model  years 
(MY)  1995-1997  900  and  9000  car  lines. 
NHTSA  is  granting  Saab's  petitions  for 
modification  of  its  exemption  from  the 
parts-marking  requirement  of  the 
vehicle  theft  prevention  standard  for  the 
MY  1995-1997  900  and  9000  car  lines 
because  it  has  determined,  based  on 
substantial  evidence,  that  the  antitheft 
devices  described  in  Saab's  petition  to 
be  placed  on  the  car  lines  as  standard 
equipment,  are  likely  to  be  as  effective 
in  reducing  and  deterring  motor  vehicle 
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theft  as  compliance  with  p>arts-marking 

requirements. 

DATES:  The  exemptions  granted  by  this 

notice  are  effective  for  MY  1995  and 

thereafter. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Barbara  A.  Gray,  Office  of  Market 

Incentives.  NHTSA.  400  Seventh  Street. 

S.W..  Washington.  D.C.  20590.  Ms. 

Gray's  telephone  number  is  (202)  366- 

1740. 

SUPPLEMENTARY  INFORMATION:  On  June  1, 

1988,  NHTSA  published  in  the  Federal 

Register  a  notice  granting  a  petition 

from  Saab  Cars  USA.  Inc.  (Saab)  for  an 

exemption  from  the  parts-marking 

requirements  of  the  vehicle  theft 

prevention  standard  for  the  Saab  9000 

car  line  beginning  with  MY  1989.  (See 

53  FR  20061.  June  1,  1988.)  On  July  26. 

1993,  the  agency  published  a  Federal 
Register  notice  granting  a  petition  from 
Saab  for  an  exemption  from  the  parts- 
marking  requirement  of  the  vehicle  theft 
protection  standard  beginning  with  MY 
1994  for  a  car  line  whose  nameplate  was 
at  that  time  confidential.  (See  58  FR 
39853.  July  26,  1993.)  With  the 
beginning  of  production  in  MY  1994, 
the  identity  of  that  car  line,  the  Saab 
900,  became  publicly  available.  The 
agency  determined  that  the  antitheft 
devices,  which  Saab  intends  to  install 
on  the  two  car  lines  as  standard 
equipment  was  likely  to  be  as  effective 
in  reducing  and  deterring  motor  vehicle 
theft  as  would  compliance  with  the 
parts-marking  requirements  of  the  theft 
prevention  standard. 

Saab  submitted  petitions  for 
modification  of  those  previously 
approved  antitheft  systems,  dated 
September  8, 1994,  and  September  12, 

1994.  for  the  MYs  1995  through  1997 
Saab  900  and  9000  car  lines, 
respectively.  This  notice  responds  to 
both  of  those  petitions. 

These  petitions  contained  detailed 
descriptions  of  the  identity,  design,  and 
location  of  the  components  of  the 
antitheft  systems,  including  diagrams  of 
the  components  and  their  location  in 
each  vehicle.  Saab  stated  that  the 
modified  antitheft  systems  have  been 
enhanced  to  incorporate  a  glass- 
breakage  sensor;  a  remote  transmitter 
which  arms,  locks,  unlocks,  and  disarms 
the  systems;  and  an  ignition-fuel 
disengagement  feature. 

The  functions  of  the  existing  systems 
have  been  modified  by  adding  three 
components:  (1)  A  radio  frequency 
remote  transmitter;  (2)  a  separate  glass 
breakage  sensor  for  the  windows 
(excluding  the  Saab  900  convertible' 
models);  (3)  an  ignition  and  fuel-cutoff 
feature  to  supplement  the  starter 
disengagement  feature.  Presently,  the 


operator  may  activate  these  systems  by 
using  the  key.  This  function  has  been 
extended  to  incorporate  the  use  of  a 
remote  transmitter.  Saab  stated  that  the 
transmitter  uses  radio  frequencies  and 
rolling  security  codes.  Thus,  each  time 
the  driver  uses  the  remote  transmitter,  a 
different  code  is  set,  making  it  virtually 
impossible  to  circimivent.  "The 
transmitter  also  has  a  small  LED 
indicator  beside  each  button  of  the 
transmitter  to  show  battery  charge.  On 
the  Saab  9000,  locking  of  either  front 
door  with  the  key  or  the  remote 
transmitter  will  automatically  lock  all 
vehicle  doors  and  the  hatch/trunk  lid. 
and  arm  the  starter  interrupt,  fuel  pump, 
and  ignition  system  relays.  On  the  900 
activation  of  the  system  can  only  be 
accomplished  by  using  the  remote.  The 
ignition  key  will  only  lock  the  doors. 
Furthermore,  Saab  stated,  in  a  telephone 
call,  that  use  of  the  key  or  the  remote 
transmitter  to  lock  the  doors  will  protect 
all  windows  (exception  the  Saab  900 
convertible)  from  unauthorized  entry. 

Once  the  systems  are  armed, 
unauthorized  entry  or  breach  of  the 
protected  areas  will  trigger  the  antitheft 
system.  In  addition  to  activating  the 
audible  alarm,  flashing  lights  and  starter 
interrupt,  arming  the  new  system  causes 
the  fuel  and  ignition  systems  to  be 
disabled  for  30  minutes.  If  the  alarm  is 
disarmed  within  a  30  to  300  second 
period,  the  alarm  wrill  be  interrupted 
and  the  turn  signals  will  stop.  However, 
if  another  attempted  unauthorized  entry 
is  made  during  that  time,  the  system 
will  reset  itself  for  another  30-minute 
period.  Saab  has  added  a  glass  breakage 
sensor  (except  on  the  Saab  900 
convertible),  which  will  further  attract 
attention  to  unauthorized  entry 
attempts.  There  is  an  LED  display  on  the 
dashboard  that  indicates  the  various 
states  of  alarm. 

Saab  has  customized  some  features  of 
the  alarm  system,  giving  customers  the 
ability  to  configure  the  system  to 
automatic  arming  whenever  the  ignition 
is  turned  off,  to  diange  the  type  of 
confirmation  signal  when  the  alarm  is 
armed/disarmed,  or  to  select  among 
different  responses  when  the  alarm  is 
triggered. 

To  prevent  defeat  of  these  system,  all 
system  components  will  be  inaccessibly 
located  and  be  monitored  by  the 
antitheft  system  for  unauthorized 
tampering.  In  addition,  all  door  lock 
mechanisms  are  covered  and  recessed 
inside  the  door,  making  it  very  difficult 
for  an  unauthorized  person  to  unlock 
the  doors  using  an  instrument  that 
slides  between  the  window  and  the 
outer  door.  The  interior  door  lock 
plungers  are  designed  so  that  they 
cannot  be  snagged  with  a  wire  inserted 


between  the  weatherstripping  and  the 
window  glass.  Because  the  latch 
mechanism  will  be  located  in  the  door, 
it  will  be  more  difficult  to  unlatch  the 
door  by  sliding  an  instrument  between 
the  door  and  the  B-  or  C-pillar.  In  the 
event  that  there  is  unauthorized  entry 
without  a  key  despite  activation  of  the 
visual  and  audible  alarm  features,  the 
fuel,  ignition  and  starter  disengagement 
features  will  be  activated,  preventing 
operation  of  the  vehicle. 

Saab  also  stated  that  the  keylocks  on 
the  900  and  9000  are  unique  to  Saab  and 
almost  impossible  to  pick;  and  it  would 
be  extremely  difficult  to  duplicate  the 
keys  on  either  vehicle.  Special  key- 
cutting  equipment  and  blanks  are 
needed  to  duplicate  the  keys.  In 
addition,  access  to  codes  and  key  blanks 
is  made  more  difficult  by  the  fact  that 
they  are  protected  within  the  Saab 
dealer  and  corporate  network. 

Saab  addressed  the  reliability  and 
durability  of  its  antitheft  device  by 
providing  a  list  of  specific  testing 
programs  that  validate  the  system's 
integrity.  The  examinations  included 
testing  for  electrical  strength, 
electromagnetic  compatibiUty,  radiated 
interference  susceptibility,  conduction 
emissions/audio  frequency,  disturbance 
(supply  lines),  transient  emissions, 
radiated  emissions/radio-frequency 
disturbance  (vehicle  level),  mechanical 
vibration,  random  and  cycled 
temperature,  durability  life  cycle, 
mechanical  shock,  ambient  temperature 
extremes,  corrosion  resistance,  dust  and 
small  particle  exposure,  salt  spray  and 
low  air  pressure. 

In  addition,  Saab  stated  that  its 
antitheft  systems  are  protected  against 
false  activation  caused  by  sound  wave 
vibration,  air  turbulence,  and 
temperature  or  light  changes.  They  are 
also  equipped  with  a  self-diagnosis 
system  which  monitors  proper 
functioning  of  the  system  each  time  it  is 
armed.  If  the  system  detects  failure,  a 
fault  code  is  stored,  and  the  LED  will 
blink  for  ten  seconds  after  the  arming  of 
the  alarm  (rather  than  remaining 
steadily  lit  for  ten  seconds)  as  long  as 
the  code  is  left  in  memory. 

In  discussing  why  it  believes  these 
antitheft  devices  will  be  effective  in 
reducing  and  deterring  motor  vehicle 
theft,  Saab  said  that  the  modified 
systems  will  add  features  to  already 
effective  antitheft  systems.  Saab  baised 
its  contention  in  part  on  NHTSA's 
preliminary  MY  1992  theft  data,  which 
shows  that  the  Saab  9000  car  line 
equipped  with  the  system  for  which  it 
was  previously  granted  an  exemption 
has  a  theft  rate  of  .4695,  ranking  it  195th 
out  of  215  vehicle  lines.  Saab  also  based 
its  contention  on  Highway  Loss  Data 
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Institute  (HLDl)  results  for  MYs  1991- 
1993.  Based  on  that  data,  the  Saab  9000 
had  a  relative  theft  rate  of  57.  compared 
with  an  average  rate  for  mid-size  luxury 
models  of  94  This  included  the 
following  spe<;iri(:  vehicle  theft  rate 
numbers:  BuicL  Riviera — 114;  Volvo 
940/9fi() — 68.  Infiniti  )3() — 71;  Mercedes 
190E— IZl.  BMW  318i/325i— 126;  and 
the  BMW  fi25i/.'i35i— 112. 

Saab  contends  that  its  system  for  the 
900  lini!  is  effective  at  reducing  theft 
ba.sed  on  the  MIDI  data  for  1991-1993. 
That  data  indicated  that  for  the  Saab  900 
convertible,  which  used  an  antitheft 
system  that  was  at:tivated  by  n  remote 
transmitter  but  lacked  the 
immobilization  feature  of  the  modified 
system,  the  relative  theft  rate  was  128  as 
compared  to  140  for  all  cars  in  the 
"small  sports  model  category  " 
Comparable  moclels  were  the  Chevrolet 
Corvette  (  onvertible.  the  Mazda  Miata 
convertible,  and  the  Mert;ury  Capri 
convertible.  Saab  also  stated  that  the 
preliminary  NHTSA  theft  data  for  MY 
1992  showed  that  the  rate  for  the  Saab 
900  line  was  1  7442.  well  below  the 
median.  Saab  said  that  it  expects  the 
rate  for  the  MYs  199.S-1996  900  line 
will  be  below  this  low  rate,  and  close  to 
the9000's  rate  of  .4695 

Saab  states  that  it  believes  that  the 
antitheft  systems  to  be  installed  on  the 
9000  and  900  car  lines  will  be  more 
effec.tive  than  parts  marking  in  reducing 
and  deterring  motor  vehicle  theft 
because  the  existing  system  already 
comply  with  all  of  the  criteria  of 
S  543.6(a)(3).  the  new  modifications  are 
designed  to  improve  the  current 
systems,  and  Saab  now  uses  visible 
antitheft  system  window  warning  labels. 

NHTSA  believes  that  there  is 
substantial  evidence  indic:ating  that  the 
modified  antitheft  systems  planned  to 
be  installed  as  standard  equipment  on 
the  MY  1995  Saab  900  and  <K)00  car 
lines  will  likely  b«»  as  effec:tive  in 
reducing  and  deterring  motor  vehicle 
theft  as  compliance  with  the 
requirements  of  the  theft  prevention 
standard  (49  CFR  part  541)  This 
determination  is  based  on  the 
information  that  Saab  submitted  with  its 
petitions  and  on  other  available 
information.  The  agency  lielieves  that 
the  modified  device  will  continue  to 
proviile  the  types  of  performance  listed 
in  setition  543.fi(a)(3):  Promoting 
activation.  attrac:ting  attention  to 
unauthorized  entries,  preventing  defeat 


or  circumventing  of  the  device  by 
unauthorized  persons,  preventing 
operation  of  the  vehicle  by 
unauthorized  entrants,  and  ensuring  the 
reliability  and  durability  of  the  device. 

As  required  by  49  CFk  543.6(a)(4).  the 
agency  also  finds  that  Saab  has  provided 
adequate  reasons  for  its  b«?lief  that  the 
modified  antitheft  device  will  reduce 
and  deter  theft.  This  conclusion  is  based 
on  the  information  Saab  provided  on  its 
devices.  This  information  included  a 
description  of  reliability  and  functional 
tests  conducted  by  Saab  for  the  antitheft 
device  and  its  copiponents. 

49  CFR  section  543  9(h)(2){ii)  permits 
the  agency  to  establish  an  effective  date 
for  the  modification  of  the  exemptions 
earlier  than  "the  model  year  following 
the  model  year  in  which  NHTSA  issued 
the  modifi<ujtion  decision"  upon  a 
showing  of  gooil  i:ause  by  the 
manufacturer  that  an  earlier  effet:tive 
date  for  modifying  its  exemption  is 
consistent  with  the  public  interest  and 
purposes  of  49  U  S.C.  section  33106. 
Saabs  petitions  sought  a  1995  model 
year  effe<;tive  date  for  the  modification 
of  its  exemption,  which  is  earlier  than 
the  model  year  following  the  one  in 
which  its  petition  is  granted.  Making  the 
modification  of  Saab's  antitheft  systems 
effective  beginning  with  MY  1995  are  in 
the  public  interest  since  it  would  permit 
expeditious  manufacture  and  sale  of 
vehicles  with  the  modified  antitheft 
systems  as  standard  equipment.  Saab 
cited  the  1992  theft  data  published  by 
NHTSA  in  the  Federal  Register  showing 
that  the  Saab  9000  line  had  a  theft  rate 
of  4695  and  for  the  900  the  rate  was 
1  7442,  well  below  the  median  theft 
rate  Saab  stated  its  belief  that  the 
antitheft  device  proposed  for  the  MY 
1995  900.  which  is  essentially  the  same 
device,  will  continue  to  have  a  theft  rate 
well  below  the  median.  NHTSA  finds 
that  this  constitutes  a  showing  of  "good 
cause"  and  that  making  the 
modification  of  Saab's  petition  effective 
beginning  with  MY  1995  is  consistent 
with  the  public  interest  and  49  U.S.C. 
33106. 

For  the  foregoing  reasons,  the  agency 
hereby  exempts  the  Saab  900  and  9000 
car  lines  that  are  the  subiei;t  of  this 
notice,  in  wITole,  from  the  requirements 
of  49  CFR  part  541  for  MYs  1995 
through  1997. 

If,  in  the  future,  Saab  decides  not  to 
use  the  exemptions  for  a  car  lines  that 
are  the  subject  of  this  notice,  it  should 


formally  notify  the  agency.  If  such  a 
decision  is  made,  the  car  lines  must  be 
fully  marked  according  to  the 
requirements  under  49  CFR  541.5  and 
541.6  (marking  of  major  component 
parts  and  replacement  parts) 

The  agency  notes  that  the  limited  and 
apparently  conflicting  data  on  the 
effet:tiveness  of  the  pre-standard  parts 
marking  programs  continue  to  make  it 
difficult  to  compare  the  effet:tiveness  of 
an  antitheft  device  with  the 
effectiveness  of  compliance  with  the 
theft  prevention  standard.  The  statute 
clearly  invites  such  a  comparison, 
which  the  agency  has  made  on  the  basis 
of  the  limited  data  available.  With 
implementation  of  the  requirements  of 
the  "Anti  Car  Theft  Act  of  1992." 
NHTSA  anticipates  more  probative  data 
upon  which  comparisons  may  be  made, 

NHTSA  notes  also  that  if  Saab  wishes 
in  the  future  to  modify  the  device  on 
which  these  exemptions  are  based,  the 
company  may  have  to  submit  a  petition 
to  modify  the  exemptions.  Part  543.7(d) 
states  that  a  Part  543  exemption  applies 
only  to  vehicles  that  belong  to  a  line 
exempted  under  this  part  and  equipped 
with  the  antitheft  device  on  which  the 
line's  exemption  is  based.  Further, 
§  543.9(c)(2)  provides  for  the  submission 
of  f)etitions  "(t)o  modify  an  exemption 
to  permit  the  use  of  an  antitheft  device 
similar  to  but  differing  from  the  one 
specified  in  that  exemption.  " 

However,  the  agency  wishes  to 
minimize  the  administrative  burden 
which  §  543.9(c)(2)  could  place  on 
exempted  vehicle  manufacturers  and 
itself.  The  agency  did  not  intend  in 
drafting  Part  543  to  require  the 
submission  of  a  modification  petition 
for  every  change  to  the  components  or 
design  of  an  antitheft  device.  The 
significance  of  many  such  changes 
could  be  de  minimis.  Therefore.  NHTSA 
suggests  that  if  the  manufacturer 
contemplates  making  any  changes  the 
effects  of  which  might  be  characterized 
as  de  minimis,  it  should  consult  the 
agency  before  preparing  and  submitting 
a  petition  to  modify. 

Authority:  49  U.S.C.  33106:  delegation  of 
authority  at  49  CFR  1  50. 

Issupd  on  April  14.  1995. 
Ricardo  Martinez, 
Administrator 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  put>listied  under 
the  "Government  in  the  Sunshine  Act"  (Pub. 
L  94-409)  5  U.S.C.  552b(e)(3). 


FARM  CREDIT  ADMINISTRATION 

Farm  Credit  Administration  Board; 
Regular  Meeting 

SUMMARY:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 


Sunshine  Act  (5  U.S.C.  552b(e)(3)).  that 
the  May  11, 1995  regular  meeting  of  the 
Farm  Credit  Administration  Board 
(Board)  will  not  be  held  and  that  a 
special  meeting  of  the  Board  is 
scheduled  for  Tuesday,  May  9, 1995  at 
10:00  a.m.  An  agenda  for  this  meeting 
will  be  published  at  a  later  date. 

FOR  FURTHER  INFORMATION  CONTACT: 
Floyd  Fithian,  Secretary  to  the  Farm 


Credit  Administration  Board,  (703)  883- 
4025,  TDD  (703)  883-4444. 

ADDRESSES:  Farm  Credit 
Administration.  1501  Farm  Credit  Drive. 
McLean,  Virginia  22102-5090. 

Dated:  April  13,  1995. 
Floyd  Fithian, 

Secretary,  Farm  Credit  Administratiort  Board. 
IFR  Doc.  95-1006  Filed  4-19-95:  9:26  am] 
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Part  II 

Federal  Retirement 
Thrift  Investment 
Board  

5  CFR  Part  1620 

Thrift  Savings  Plan,  Continuation  of 

Eligit>ility;  interim  Finai  Rule 


19990  Federal  Register  /  Vol.  60.  No.  77  /  Friday.  April  21.  1995  /  Rules  and  Regulations 


FEDERAL  RETIREMEKT  THRIFT 
INVESTMENT  BOARD 

5  CFR  Part  1620 

Thrift  Savlnga  Plan;  Continuation  of 
Ellgit)lllty 

AQENCY:  Federal  Retirement  Thrift 

Investment  Board. 

ACTION:  Interim  rule  with  request  for 

comments. 

SUMIfMRY:  The  Executive  Director  of  the 
Federal  Retirement  Thrift  Investment 
Board  (Board)  is  publishing  interim 
regulations  concerning  the  eligibility  of 
certain  individuals  to  have  make-up 
contributions  credited  to  their  Thrift 
Savings  Plan  (TSP)  accounts  and.  in 
certain  cases,  restore  withdrawn  funds 
and  reestablish  loan  accounts.  Section  4 
of  the  Uniformed  Services  Employment 
and  Reemployment  Rights  Act  amends 
Title  5  of  the  United  States  Code  to  add 
a  new  section  8432b  that  addresses  TSP 
benefits  that  apply  to  any  Federal 
employee  whose  release  from  military 
service,  discharge  from  hospitalization 
related  to  that  service,  or  other  similar 
event  making  the  individual  eligible  to 
seek  restoration  from  leave-withoul-pay 
status  or  reemployment  under  38  U.S.C. 
Chapter  43,  occurs  on  or  after  August  2, 
1990.  This  interim  rule  governs 
retroactive  participation  in  the  TSP  by 
these  employees. 

OATfS:  The  interim  rule  is  effective 
August  2, 1990.  Comments  must  be 
received  by  June  21,  1995. 
ADDRESSES:  Comments  may  be  sent  to: 
)ohn  I.  O'Meara.  Federal  Retirement 
Thrift  Investment  Board.  1250  H  Street 
NW..  Washington.  DC  20005. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  J.  OMeara  (202)  942-1660. 
SUPPLEMENTARY  INFORMATKJN:  These 
regulations  are  being  given  retroactive 
effect  to  August  2.  1990,  in  order  to 
provide  eligible  employees  an 
opportunity  to  seek  and  obtain  TSP 
benefits  from  the  effective  date  of  Public 
Law  103-353. 

These  regulations  include  provisions 
to  ensure  that  all  employees  are  given 
the  opportunity  to  make  up  any  TSP 
contributions  that  were  not  made  to 
their  TSP  accounts  l}ecause  they 
separated  (or  were  in  a  leave-without- 
pay  status)  from  Federal  civilian 
employment  to  perform  military  service. 
Employing  agencies  are  required  to 
deposit  the  appropriate  amount  of 
Agency  Matching  Contributions  to  the 
accounts  of  those  employees  covered  by 
the  Federal  Employees'  Retirement 
System  (FERS)  who  elect  to  make  up 
missed  contributions.  In  addition. 


employing  agencies  are  required  to 
deposit  to  the  accounts  of  eligible  FERS 
employees  an  amount  equal  to  one 
percent  of  their  basic  pay  for  the 
retroactive  period.  Subject  to  de 
minimis  rules,  lost  earnings  will  also  be 
paid  by  the  employing  agencies  on 
retroactive  agency  contributions  that  are 
reported  for  investment. 

Employing  agencies  are  required  to 
notify  the  TSP  recordkeeper  if  an 
employee's  Agency  Automatic  (1%) 
Contributions  and  associated  earnings 
were  forfeited  because  the  employee 
was  not  vested  when  he  or  she 
separated  to  perform  military  service. 
The  employing  agency  will  request  that 
these  funds  be  restored. 

Employees  who  are  subject  to  the  TSP 
automatic  cashout  provisions  (those 
employees  whose  account  balances 
were  $3,500  or  less)  and  employees  who 
separated  without  eligibility  for 
retirement  benefits  and  prior  to  March 
1995  withdrew  amounts  greater  than 
S3,500.  may  elect  to  have  the  separation 
for  military  service  treated  as  if  it  had 
never  occurred.  These  employees  will 
be  allowed  to  return  amounts  to  the 
Thrift  Savings  Plan  that  represent  the 
full  amount  of  the  withdrawal.  In 
addition,  in  certain  cases,  if  a  taxable 
distribution  was  declared  on  a  Thrift 
Savings  Plan  loan  and  the  employee 
returns  the  full  amount  of  the 
withdrawal  to  the  Thrift  Savings  Plan, 
the  taxable  distribution  that  was 
declared  on  a  Thrift  Savings  Plan  loan 
may  be  reversed.  In  this  case,  the 
employee  will  be  able  to  resume  regular 
loan  payments. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
They  will  affect  only  Federal  employees 
who  leave,  or  have  left.  Federal  civilian 
service  to  perform  military  service  and 
have,  under  certain  conditions,  returned 
to  Federal  civilian  service. 

Paperwork  Reduction  Act 

I  certify  that  these  regulations  do  not 
require  additional  reporting  under  the 
Paperwork  Reduction  Act. 

Waiver  of  Notice  of  Proposed 
Rulemaking  and  30-Day  Delay  of 
Effective  Date 

Under  5  U.S.C.  553(b)(B)  and  (d)(3),  I 
find  that  good  cause  exists  for  waiving 
the  general  notice  of  proposed 
rulemaking  and  for  making  these 
regulations  effective  in  less  than  30 
days.  It  is  necessary  for  these 
regulations  to  be  effective  as  of  August 
2,  1990,  which  is  the  day  on  which 
employees  eligible  under  the  regulations 


were  first  eligible  to  obtain  retroactive 
Thrift  Savings  Plan  benefits. 

List  of  Subjects  in  5  CFR  Part  1620 

Employee  benefit  plans.  Government 
employees.  Retirement,  Pensions. 

Dated;  April  13, 1995. 
Roger  W.  Mehle. 

Executive  Director,  Federal  Retirement  Thrift 
Investment  Board. 

Accordingly.  5  CFR  Part  1620  is 
amended  as  follows: 

PART  1620-CONTlNUATION  Of 
EUQIBILITY 

1.  The  authority  citation  for  Part  1620 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  8474  and  8432b:  Pub. 
L.  99-591.  100  SUt.  3341;  Pub.  L.  100-238. 
101  Slat.  1744;  Pub.  L  100-659. 102  Stat. 
3910.      , 

2.  Part  1620  is  amended  by  adding 
subpart  H.  consisting  of  §§  1620.100 
through  1620.107,  to  read  as  follows: 

8ul>pert  K-IMUtary  Serwtoe 

Sec. 

1620.100  Scope. 

1620.101  Dennitions. 

1620  102     Processing  cxintribution  elections. 
1620  103     Processing  lost  earnings. 

1620.104  Agency  payments  to 
recordkeeper;  agency  ultimately 
responsible. 

1 620. 1 05  Restoring  forfe  ited  Agency 
Automatic  (1%)  Contributions. 

1620.106  Returning  withdrawals. 

1620.107  Agency  responsibilities. 


SubfMTt  H— Military  Sorvlce 

f162ai00    Scope. 

(a)  General.  To  be  covered  by  this 
subpart,  an  employee  must  have: 

(1)  Been  separated  from  Federal 
civilian  service  or  entered  leave- 
without-pay  status  in  order  to  perform 
military  service; 

(2)  Been  reemployed;  and 

(3)  Become  ehgible  to  seek 
reemployment  by  virtue  of  a  release 
from  military  service,  discharge  from 
hospitalization,  or  other  similar  event 
that  occurred  on  or  after  August  2.  1990. 

(b)  Other  rules.  Except  as  provided  in 
this  part,  the  rules  governing 
contributions  to  the  TSP  set  forth  in  5 
CFR  Part  1600  will  apply  to  persons 
reemplo;,  ed  under  this  subpart. 

$1820.101    Definitions. 

As  used  in  this  subpart: 

(a)  Basic  pay  has  one  of  two 
meanings: 

(1)  For  the  portion  of  the  retroactive 
period  when  an  employee  did  not 
receive  a  Federal  civilian  salary,  the  rate 
of  basic  pay  is  that  which  would  have 
been  payable  to  the  employee  if  the 
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employee  had  remained  continuously 
employed  in  the  position  which  he  or 
•■he  last  held  before  separating  (or 
entering  leave-without-pay  status)  to 
perform  military  service; 

(2)  For  the  portion  of  the  retroactive 
period  that  occurs  after  the  employee  is 
reemployed,  his  or  her  actual  basic  pay 
will  be  used  to  calculate  contributions. 

(b)  Current  contributions  means  those 
contributions  that  are  made 
prospectively  for  any  pay  period  after 
the  employee  has  been  reemployed. 

(c)  Employee  means  any  Federal 
employee  whose  release  from  military 
service,  discharge  from  hospitalization, 
or  other  similar  event  making  the 
individual  eligible  to  seek  restoration  or 
reemployment  under  38  U.S.C.  chapter 
43  occurs  on  or  after  August  2.  1990. 

(d)  Leave-without-pay  means  a 
temporary  nonpay  status  and  absence 
from  duty  (including  military  furlough) 
to  perform  military  service. 

(e)  Recordkeeper  means  the 
organization  designated  by  the  Federal 
Retirement  Thrift  Investment  Board  as 
the  Thrift  Savings  Plan's  recordkeeper. 

(f)  Reemployed  or  reemployment 
means  reemployed  in  (or  restored  to)  a 
position  pursuant  to  38  U.S.C.  chapter 
43.  which  is  subject  to  5  U.S.C.  chapter 
84  or  which  entitles  the  employee  to 
contribute  to  the  Thrift  Savings  Plan 
pursuant  to  5  U.S.C.  8351. 

(g)  Retroactive  period  means  the 
period  for  which  an  employee  is 
entitled  to  make  up  missed  Employee 
Contributions  and  to  receive  retroactive 
Agency  Automatic  (1%)  Contributions 
and  Agency  Matching  Contributions. 

(1)  Beginning  of  retroactive  period. 
For  an  employee  who  was  eligible  to 
make  contributions  when  military 
service  began,  the  retroactive  period 
begins  on  the  date  following  the 
effective  date  of  separation  or,  in  the 
case  of  leave-without-pay,  the  date  the 
employee  enters  leave-without-pay 
status.  For  an  employee  who  was  not 
eligible  to  make  contributions  when 
military  service  began,  the  retroactive 
period  begins  on  the  first  day  of  the  first 
pay  period  in  the  election  period  during 
which  the  employee  would  have  been 
eligible  to  make  contributions  had  the 
employee  remained  in  Federal  civilian 
service. 

(2)  End  of  retroactive  period.  The 
retroactive  period  ends  on  the  earlier  of 
the  following  two  dates:  the  date  before 
the  first  day  of  the  first  election  period 
during  which  a  contribution  election 
could  have  been  made  effective  after 
reemployment,  or  the  last  day  of  the  pay 
period  before  the  pay  period  during 
which  routine  current  contributions  are 
begun  after  the  employee  is  reemployed 
(or  restored).  If  an  employee  who  was 


making  contributions  when  he  or  she 
separated  elects  not  to  make  routine 
current  contributions,  the  ending  date  of 
the  retroactive  period  is  the  last  day  of 
the  pay  period  during  which  the 
employee  elects  to  terminate 
contributions. 

(h)  Separation  or  separated  means  the 
period  an  employee  was  separated  from 
Federal  civilian  service  (or  entered  a 
leave-without-pay  status)  in  order  to 
perform  military  service. 

§  1620.102    Processing  contribution 
elections. 

(a)  Current  contribution  elections. 
Immediately  upon  reemployment,  an 
employee's  agency  will  give  an  eligible 
employee  the  ogportunity  to  submit  a 
contribution  election  form  (Form  TSP- 
1)  to  make  current  contributions.  The 
effective  date  of  the  current  Form  TSP- 
1  will  be  the  first  day  of  the  first  full  pay 
period  in  the  most  recent  TSP  election 
period.  If  the  employee  is  reemployed 
during  a  TSP  Open  Season  but  before 
the  election  period,  he  or  she  can  also 
submit  an  election  form  that  will 
become  effective  the  first  day  of  the  first 
full  pay  period  in  the  following  election 
period. 

(b)  Retroactive  contribution  elections. 
(1)  An  employee  has  the  following 
options  for  making  retroactive 
contributions: 

(i)  If  the  employee  had  a  valid      '^ 
contribution  election  form  (Form  TSP- 
1)  on  file  when  he  or  she  separated,  that 
election  form  will  be  reinstated  for 
purposes  of  retroactive  contributions 
upon  the  employee's  reemployment, 
unless  a  new  contribution  election  form 
is  submitted  to  terminate  all  retroactive 
contributions  or  those  contributions  that 
would  have  been  made  from  the  date  of 
separation  through  the  end  of  the  Open 
Season  that  occurred  immediately  after 
the  separation. 

(ii)  Instead  of  making  the 
contributions  for  the  retroactive  period 
under  the  reinstated  contribution 
election  form,  the  employee  may  submit 
a  new  election  form  for  any  Open 
Season  that  occurred  during  the 
retroactive  period.  However,  the 
allocation  election  on  each  Form  TSP- 
1  for  the  retroactive  period  must  be  the 
same  as  the  allocation  election  on  the 
current  Form  TSP-1. 

(2)  An  employee  who  terminated 
contributions  within  two  months  before 
entering  military  service  will  be  eligible 
to  make  a  retroactive  contribution 
election  effective  for  the  first  Open 
Season  that  occurs  after  the  effective 
date  that  the  contributions  were 
terminated.  This  election  may  be  made 
even  if  the  termination  was  made 
outside  of  an  Open  Season. 


(3)  Employees  may  not  make  any 
retroactive  contributions  that  will  cause 
them  to  exceed  the  Internal  Revenue 
Service's  elective  deferral  limit.  If  an 
employee's  current  contributions,  when 
added  to  the  make-up  contributions, 
will  exceed  the  annual  elective  deferral 
limit,  the  employing  agency  must 
suspend  the  make-up  contributions  in 
accordance  with  5  CFR  1605.2(b)(2)(u). 

§  1620.103    Processing  lost  earnings. 

(a)  Agency  Automatic  (1  %) 
Contributions.  Subject  to  the  de  minimis 
rules  in  5  CpR  part  1606.  employing 
agencies  are  required  to  pay  lost 
earnings  on  the  Agency  Automatic  (1%) 
Contributions  that  are  made  for  the 
retroactive  period. 

(b)  Agency  Matching  Contributions. 
Subject  to  the  de  minimis  rules  in  5  CFR 
part  1606.  employing  agencies  are 
required  to  pay  lost  earnings  for  the 
agency  contributions  that  match  make- 
up Employee  Contributions. 

(c)  Make-up  Employee  Contributions. 
Employing  agencies  may  not  pay  lost 
earnings  for  make-up  Employee 
Contributions  associated  with  the 
retroactive  period. 

(d)  Lost  earnings  calculation.  Lost 
earnings  will  be  calculated  on  all 
retroactive  agency  contributions  using 
the  rates  of  return  for  the  Government 
Securities  Investment  Fund  (G  Fund), 
unless  the  employee  submitted  one  or 
more  interfund  transfer  requests  during 
the  period  of  separation.  In  the  case  of 
interfund  transfer  requests,  the  earnings 
will  be  calculated  using  the  G  Fund 
rates  of  return  until  the  first  interfund 
transfer  was  processed.  The 
contribution  that  is  subject  to  lost 
earnings  will  be  moved  to  the 
investment  fund(s)  the  employee 
requested  and  lost  earnings  will  be 
calculated  based  on  the  earnings  for  that 
fund(s).  The  amount  of  lost  earnings 
calculated  will  be  posted  to  the 
investment  fund(s)  to  which  the 
contribution  was  moved.  If  there  were 
no  interfund  transfers  processed  during 
the  lost  earnings  calculation  period,  the 
amount  of  lost  earnings  calculated  will 
be  posted  to  the  employee's  G  Fund 
account. 

§1620.104  Agency  payments  to 
recordkeeper;  agency  ultimately 
chargeable. 

(a)  Agency  making  payments  to 
recordkeeper.  The  current  employing 
agency  will  always  be  the  agency 
responsible  for  making  payments  to  the 
recordkeeper  for  all  contributions  (both 
employee  and  agency)  and  lost  earnings, 
regardless  of  whether  some  of  that 
expense  is  ultimately  chargeable  to  a 
prior  employing  agency. 
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(b)  Agency  ultimately  chargeable  with 
expense  The  agency  ultimately 
chargeable  with  the  expense  of  agency 
contributions  and  lost  earnings 
attributable  to  the  retroactive  period  is 
ordinarily  the  agency  that  reemployed 
the  employee.  However,  if  an  employee 
changed  agencies  during  the  period 
between  the  date  of  reemployment  and 
(>;tober  13.  1994.  the  employing  agency 
as  of  October  13.  1994.  is  the  agency 
ultimately  chargeable  with  the  expense. 

(c)  Reimbursement  by  agencv 
ultimately  chargeable  with  expense.  If 
the  agency  that  made  the  payments  to 
the  recordkeeper  for  agency 
contributions  and  lost  earnings  is  not 
the  agency  ultimately  chargeable  with 
that  expense,  the  agency  that  made  the 
payments  to  the  rtx:ordk.eeper  may.  but 
is  not  required  to,  obtain  reimbursement 
from  the  agency  ultimately  chargeable 
with  the  expense. 

§  1 620. 1 06    RMtoring  tortaited  Agency 
Automatic  (1%)  Contributions. 

If  an  employees  Agency  Automatic 
(1%)  Contributions  were  forfeited 
because  the  employee  was  not  vested 
when  he  or  she  separated  to  perform 
military  service,  the  employee  must 
notify  the  employing  agency  that  a 
forfeiture  occurred.  Employing  agencies 
will  submit  a  written  request  to  the 
recordkeeper  to  restore  any  .Agency 
Automatic  (1%)  Contributions  that  were 
forfeited  from  an  employee's  account 
because  he  or  she  was  not  vested  at  the 
time  the  employee  separated  to  perform 
military  service. 

$1620.106    Returning  witttdrawals. 

(a)  General.  Employees  who  u-e 
subject  to  the  TSP  automatic  c  ishout 
provisions  (employees  whose  account 
balances  were  $3,500  or  less)  and 
employees  who  separated  without 
eligibility  for  retirement  benefits  and 
prior  to  March  1995  withdrew  amounts 
greater  than  $3,500,  may  elect  to  have 
the  separation  for  military  service 
treated  as  if  it  had  never  occurred. 
These  employees  will  be  allowed  to 
return  amounts  to  the  Thrift  Savings 
Plan  that  represent  the  full  amount  of 
the  withdrawal.  Eligible  employees 
must  notify  the  recordkeeper  by  April 
21,  1996.  or  one  year  from  the  date  of 
reemployment,  whichever  is  later,  of 
their  intent  to  return  the  withdrawn 
funds. 

(b)  Documentation.  An  eligible 
employee  who  elects  to  return  the  full 
amount  of  a  withdrawal  under  this 


section  must  provide  documentation  of 
reemployment  to  the  recordkeep>er.  The 
recordkeeper  will  notify  the  employee 
of  the  amount  of  funds  to  be  returned 
and  the  deadline  for  making  that 
payment.  The  employee  must  provide 
the  funds  in  a  single  payment  to  the 
recordkeeper  within  90  days  after  the 
recordkeeper  sends  the  employee  the 
notice  advising  of  the  amount  and 
procedures  for  returning  the  funds. 

(c)  Earnings.  Employees  will  not 
receive  retroactive  earnings  on  any 
amounts  withdrawn  that  they  later 
return  to  their  accounts. 

(d)  Taxable  distribution  reversed. 
Employees  who  return  withdrawn  funds 
under  this  section  may  be  eligible  to 
have  a  taxable  distribution  associated 
with  a  loan  reversed.  At  the  time  the 
recordkeeper  notifies  the  employee  of 
the  amount  required  to  return  the 
withdrawn  funds,  it  will  notify  the 
employee  whether  he  or  she  is  eligible 
to  have  a  taxable  distribution  reversed. 

$1620.107    Agency  rMponslbilltlM. 

(a)  General.  Each  employing  agency 
must  establish  procedures  for 
implementing  these  regulations.  These 
procedures  must  at  a  minimum,  require 
agency  personnel  to  identify  and  notify 
eligible  employees  concerning  their 
options  under  these  regulations  and  tell 
them  the  time  period  within  which 
those  options  must  be  exercised.  For 
employees  who  are  reemployed  on  or 
after  August  2,  1990.  and  before  April 
21.  1995,  the  agency  must  perform  these 
functions  by  June  20,  1995.  For 
employees  who  are  reemployed  on  or 
after  April  21,  1995,  employing  agencies 
must  perform  these  functions  within  60 
days  of  the  employee's  reemployment. 
An  employee  must  submit  a  written 
request  to  the  employing  agency  to 
make  up  Employee  Contributions  for  the 
retroactive  period  on  or  before  April  21, 
1996,  or  one  year  from  the  date  the 
employee  was  reemployed,  whichever  is 
later,  or  forfeit  the  right  to  make  up 
these  contributions 

(b)  Agency  records;  procedure  for 
reimbursement  The  agency  that  is 
making  the  payments  to  the 
recordkeeper  for  all  contributions  (both 
employee  and  agency)  and  lost  earnings 
will  obtain  from  prior  employing 
agencies  whatever  information  is 
necessary  in  order  to  make  accurate 
payments.  If  a  prior  employing  agency 
is  ultimately  chargeable  under 

§  1620.104(b)  for  all  or  part  of  the 


expense  of  agency  contributions  and 
lost  earnings,  the  agency  making  the 
payments  to  the  recordkeeper  will 
determine  the  procedure  to  follow  in 
order  to  collect  amounts  owed  to  it  by 
the  agency  ultimately  chargeable  with 
the  expense. 

(c)  Payment  schedule;  matching 
contributions  report.  Agencies  will,  with 
the  employee's  consent,  prepare  a 
payment  schedule  for  making 
retroactive  Employee  Contributions.  In 
addition,  the  employing  agencies  will 
calculate  the  Agency  Matching 
Contributions  that  will  be  reported  for 
investment  to  the  recordkeeper  in  equal 
installments  for  each  pay  period 
covered  by  the  payment  schedule.  The 
employing  agency  may  impose  limits  on 
the  maximum  amount  of  time  during 
which  an  employee  may  make  up  the 
missed  contributions.  This  maximum 
amount  of  time  may  be  no  less  than  two 
times  and  no  more  than  four  times  the 
number  of  pay  periods  that  were 
covered  by  the  period  of  missed 
contributions.  An  employee  may  decide 
to  terminate  the  make-up  contributions; 
however,  such  a  decision  is  irrevocable. 

(d)  Agency  Automatic  (1%) 
Contributions.  Employing  agencies  must 
calculate  the  Agency  Automatic  (1%) 
Contributions  for  all  reemployed  FERS 
employees,  report  these  contributions  to 
the  recordkeeper.  and  submit  lost 
earnings  records  to  cover  the  retroactive 
period  by  June  20,  1995,  or  60  days  from 
the  date  of  reemployment,  whichever  is 
later. 

(e)  Forfeiture  restoration.  When 
notified  by  an  employee  that  a  forfeiture 
of  the  Agency  Automatic  (1%) 
Contributions  occurred  after  the 
employee  separated  to  perform  military 
service,  the  employing  agency  must 
submit  a  written  request  to  the 
recordkeep)er  to  restore  these  funds. 

(0  Thrift  Savings  Plan  Service 
Computation  Date.  The  agencies  must 
review  the  Thrift  Savings  Plan  Service 
Computation  Date  for  all  reemployed 
Federal  Employees'  Retirement  System 
employees  for  purposes  of  crediting 
military  service  performed  during  the 
separation  period.  If  the  period  of 
military  service  has  not  been  credited, 
the  agency  must  submit  a  corrected 
Thrift  Savings  Flan  Service 
Computation  Date  to  the  recordkeeper. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Chlldran  and 
FamiliM 

45  CFR  Part  1336 
RIN  0970-nAB37 

Native  American  Programs 

AGENCY:  Administration  for  Native 
Americans,  Administration  for  Children 
and  Families,  HHS. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  On  September  30,  1992.  the 
Congress  passed  the  Older  Americans 
Act  Amendments  of  1992.  amending  the 
Native  American  Programs  Act  of  1974. 
In  accordance  with  these  amendments, 
the  Administration  for  Native 
Americans  (ANA)  is  proposing  to 
amend  45  CFR  part  1336  to  incorporate 
an  appeals  procedure  for  ANA  ineligible 
applications.  This  action  affords  the 
applicants  in  ANA  grant  program 
announcement  areas  the  opportunity  to 
appeal  the  rejection  of  an  application 
based  on  a  finding  that  either  the 
applicant  or  the  proposed  activities  are 
ineligible  for  funding.  A  successful 
appeal  would  lead  to  reconsideration  of 
the  application  in  the  next  cycle  of  grant 
proposals  following  the  Assistant 
Secretary's  determination  to  uphold  the 
appeal.  It  does  not  guarantee  ANA 
approval  for  grant  funding. 
DATES:  Interested  parties  are  invited  to 
comment  on  these  proposed 
amendments.  Comments  must  be 
submitted  on  or  before  June  20,  1995. 
ADDRESSES:  Submit  comments  on  the 
proposed  rule,  in  duplicate,  to: 
Administration  for  Native  Americans, 
ATTN:  INELIGIBILITY  APPEAL,  Room 
348-F,  HHH  BIdg.,  200  Independence 
Avenue,  SW.,  Washington,  DC  20201- 
0001. 

Two  weeks  after  close  of  the  comment 
period,  comments  and  letters  will  be 
available  for  public  inspection  in  Room 
.148-F.  Hubert  H.  Humphrey  Building, 
200  Independence  Avenue,  SW., 
Washington,  DC  20201,  Monday 
through  Fndav.  730  a.m.  to  3:30  p.m., 
telephone  (202)  690-7730. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  McCully  (202)  690-.S780. 

SUPPLEMENTARY  INFORMATION: 

1.  Program  Description 

In  1974,  the  Native  American 
Programs  Act  (the  Act)  was  enacted  as 
Title  VIII  of  the  Economic  Opportunity 
Act  of  1964,  (Pub.  L.  93-644)  (42  U.S.C. 
2991a  et  seq]  to  promote  the  goal  of 


social  and  economic  self-sufficiency  for 
American  Indians.  Alaska  Natives,  and 
Native  Hawaiians.  The  legislation  was 
subsequently  amended  by  the  Older 
Americans  Act  Amendments  of  1987 
(Pub.  L.  100-175).  which  extended 
eligibility  to  Native  American  Pacific 
Islanders  (including  American  Samoan 
Natives),  and  the  Indian  Environmental 
Regulatory  Enhancement  Act  of  1990 
(Pub.  L.  101-408).  Most  recently  it  was 
amended  by  the  Older  Americans  Act 
Amendments  of  1992.  (Pub.  L.  102- 
375);  the  Native  American  Languages 
Act  of  1992.  (Pub.  L.  102-524); 
Technical  Amendments  to  Certain 
Indian  Statutes.  1992.  (Pub.  L.  102-497); 
and  the  Older  Americans  Act  Technical 
Amendments  of  1993  (Pub.  L.  103-171). 

Background 

Financial  assistance  provided  by 
ANA.  under  the  Act.  is  designed  to 
promote  the  goal  of  social  and  economic 
self-sufficiency  for  American  Indians, 
Alaska  Natives,  Native  Hawaiians,  and 
Native  American  Pacific  Islanders 
through  programs  and  projects  that:  (1) 
Advance  locally  developed  social  and 
economic  development  strategies 
(SEDS)  and  strengthen  local  governance 
capabilities  as  authorized  by  §  803(a); 
(2)  preserve  Native  American  languages 
authorized  by  §803C;  (3)  improve  the 
capability  of  the  governing  body  of  the" 
Indian  tribe  to  regulate  environmental 
quality  authorized  by  §  803(d);  and  (4) 
mitigate  the  environmental  impacts  to 
Indian  lands  due  to  Department  of 
Defense  activities.  The  funding  for  the 
mitigation  of  environmental  impacts  to 
Indian  lands  due  to  Department  of 
Defense  activities  is  authorized  by 
§  809A  of  the  Department  of  Defense 
Appropriations  Act,  1994  (Pub.  L.  103- 
139).  The  Act  also  authorizes  a 
Hawaiian  Loan  Program  in  §803A. 
Under  this  program,  ANA  makes  grants 
to  the  Office  of  Hawaiian  Affairs  of  the 
State  of  Hawaii  to  support  a  revolving 
loan  fund.  Because  of  the  unique  nature 
of  this  program  an  appeal  is  unlikely  to 
arise  under  it,  and  for  this  reason  ANA 
has  not  addressed  the  question  of 
eligibility  of  organizations  or  activities 
under  this  program  in  the  regulations. 

II.  Discussion  of  Proposed  Regulations 

These  proposed  regulations  are  to 
establish  new  procedures  mandated  by 
reauthorization  legislation,  the  Older 
Americans  Act  Amendments  of  1992 
(Pub.  L.  102-375,  Title  VIII.  Subtitle  C; 
"Native  American  Programs  Act 
Amendments  of  1992").  The  proposed 
regulations  would  add  three  new 
sections  to  45  CFR  part  1336.  subpart  C, 
that  would  list  the  categories  of  eligible 
applicants  and  activities  that  are 


ineligible,  §1336.33,  requirements  for 
the  notice  of  ineligibiUty.  §  1336.34.  and 
the  procedures  for  appeal  of  such  a 
determination,  §  1336.35. 

A  successful  appeal  under  §  1336.35 
would  lead  to  reconsideration  of  the 
application  in  the  next  cycle  of  grant 
proposals.  It  does  not  guarantee  ANA 
approval  for  grant  funding. 
Furthermore,  the  decision  that  an . 
application  is  deficient  by  ANA  prior  to 
competitive  panel  review  for  reasons 
other  than  applicant  ineligibility  or  the 
ineligibility  of  proposed  activities  is  not 
appealable  under  this  section  and  in 
accordance  with  section  810(b)  of  the 
Act.  The  decision  not  to  fund  an 
application  because  it  fails  the 
competitive  review  panel  also  is  not 
appealable  under  this  section. 

Section-by-Section  Discussion  of  the 
Proposed  Changes 

In  subpart  C.  part  1336,  Native 
American  Projects,  we  are  proposing  to 
include  a  new  §  1336.33,  Ineligible 
applicants  and  proposed  activities 
which  are  ineHgible.  This  section  lists 
the  categories  of  organizations  which 
are  eligible  for  four  of  the  grant 
programs  administered  by  ANA.  An 
organization  not  within  the  categories 
specified  for  a  program  is  not  eligible  to 
receive  funding  under  that  program. 

The  provision  also  lists  activities 
which,  based  upon  its  experience  in 
administering  the  program,  ANA  has 
declined  to  fupd  in  the  past.  The 
Agency  has  found  that  these  activities 
are  by  their  nature  of  limited  or  no  value 
in  furthering  the  goals  of  the  respective 
grant  programs  administered  by  ANA. 

Paragraph  (a)(1)  lists  categones  of 
applicants  eligible  to  apply  for  SEDS 
and  Preservation  and  Enhancement  of 
Native  American  Language  grants.  The 
categories  are  in  accordance  with 
Section  803(a)  of  the  Native  American 
Programs  Act,  as  amended,  and  Section 
803C.  which  provides  that  organizations 
eligible  under  Section  803(a)  are  also 
eligible  for  grants  under  the  Native 
American  languages  program.  The 
following  are  some  examples  of  the 
eligible  organizations  listed  in 
paragraph  (a)(1):  Federally  recognized 
Indian  Tribes;  urban  Indian  Centers; 
consortia  of  Indian  Tribes;  Alaska 
Native  villages  as  defined  by  the  Alaska 
Native  Claims  Settlement  Act  (ANCSA) 
and/or  nonprofit  village  consortia; 
public  and  nonprofit  private  agencies 
serving  native  people  from  Guam, 
American  Samoa,  Palau,  or  the 
Commonwealth  of  the  Northern  Mariana 
Islands;  public  and  nonprofit  private 
agencies  serving  Native  Hawaiians;  and 
incorporated  non-Federally  recognized 
Tribes. 
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Under  the  SEDS  program, 
applications  submitted  by  organizations 
applying  to  serve  members  of  a 
Federally  recognized  tribe  must  be 
submitted  through  the  tribe.  This 
interpretation  of  the  requirements  of 
section  803(a)  of  the  Act  reflects  the 
legal  principle  that  Indian  tribes  possess 
inherent  govertmiental  power  over  all 
internal  affairs.  See,  for  example, 
Merrion  v.  ficarilla  Apache  Tribe,  455 
U.S.  130  (1982)  (Tribe  has  inherent 
power  to  impose  severance  tax  on 
mining  activities).  Attributes  of 
sovereign  authority  of  tribes  extends 
over  both  their  members  and  territory, 
except  where  that  authority  has  been 
withdrawn  or  modified  by  treaty  or 
Federal  statute.  Iowa  Mutual  Insurance 
Co.  V.  LaPlante.  480  U.S.  9, 14  (1987). 
Tribes  generally  retain  sovereignty  by 
way  of  tribal  self-government  and 
control  over  other  aspects  of  its  internal 
affairs.  Brendale  v.  Confederated  Tribes 
and  Band  of  Yakima,  109  S.  Ct.  2994 
(1989).  When  the  eligibility 
requirements  of  section  803(a)  are 
applied  to  organizations  serving 
members  of  a  Federally  recognized  tribe 
through  activities  within  its  jurisdiction 
it  is  appropriate  to  interpret  the 
requirements  in  light  of  the  principle 
that  tribes  have  an  inherent  authority 
over  their  internal  affairs  and  over  their 
members.  To  do  otherwise  would 
undermine  the  ability  of  tribes  to 
exercise  that  authority.  It  is  also 
particularly  important  in  such 
circumstances  to  have  the  support  of  the 
tribal  government  since  the  grant  is 
intended  to  further  the  social  and 
economic  development  of  the  tribe  and 
its  members. 

The  requirements  of  paragraph  (a)(1) 
set  forth  ANA's  interpretation  of  the 
eligibility  requirements  of  section  803(a) 
of  the  Act.  The  Agency  proposes  to 
remove  45  CFR  1336.30(a)  which 
restates  the  language  of  the  statute. 
Continued  use  of  this  provision  in  the 
regulations  would  cause  confusion.  In 
addition,  ANA  is  removing  45  CFR 
1336.30(c)  which  provides  that  projects 
in  American  Samoa,  Guam  and  the 
Northern  Mariana  Islands  receive 
funding  under  §  803  "subject  to  the 
availability  of  funds."  This  provision 
was  based  upon  a  requirement  in 
section  803(a)  which  was  deleted  in 
1992  by  Pubhc  Law  102-497. 

Paragraph  (a)(2)  lists  5  categories  of 
applicants  eligible  to  apply  for  funds 
provided  by  the  Department  of  Defense 
(DoD)  and  ANA  for  the  purpose  of 
mitigating  environmental  impacts  on 
Indian  Lands  related  to  DoD  activities. 
This  Ust  was  derived  from  the 
Environmental  Mitigation  Program 
Announcement  as  pubhshed  in  the 


Federal  Registen  Availability  of 
Financial  Assistance;  (58  FR  69106; 
December  29. 1993).  ANA  does  not 
interpret  Section  810(b)  of  the  Act  as 
requiring  that  applicants  under  the  DoD 
program  have  a  right  to  appeal  rulings 
of  ineligibility;  however  die  Agency  has 
decided  as  a  matter  of  policy  to  include 
this  program  under  the  regulations. 

Paragraph  (a)(3)  Hsts  5  categories  of 
applicants  eligible  to  apply  for  funds  for 
the  improvement  of  the  capability  of 
tribal  governing  bodies  to  regulate 
environmental  quality.  The  eligible 
categories  of  organizations  are:  (1) 
Federally  recognized  Indian  Tribes;  (2) 
incorporated  non-Federally  and  State 
recognized  Tribes;  (3)  consortia  of 
Indian  Tribes;  (4)  Alaska  Native  villages 
as  defined  by  the  Alaska  Native  Claims 
Settlement  Act  (ANCSA)  and/or 
nonprofit  village  consortia;  (5)  Tribal 
governing  bodies  (Indian  Reorganization 
Act  (IRA)  or  traditional  councils)  as 
recognized  by  the  Bureau  of  Indian 
Affairs.  The  list  of  5  categories  are 
derived  from  the  recent  program 
announcement:  Availability  of  Financial 
Assistance  for  Improving  the  Capability 
of  Indian  Tribal  Governments  to 
Regulate  Environmental  Quality  (59  FR 
16650.  April  7.  1994). 

The  regulations  do  not  include  a  list 
of  organizations  eligible  for  grants 
authorized  by  §  805  of  the  Act,  which 
authorizes  grants  for  research, 
demonstration  and  pilot  projects.  ANA 
is  not  currently  awarding  grants  under 
this  provision,  nor  does  it  have  plans  to 
do  so.  If,  at  some  point  in  the  future,  it 
does  issue  an  announcement  for  funding 
under  section  805,  the  Agency  will  state 
which  categories  of  organizations  and 
the  types  of  activities  are  eligible  for 
funding.  Applicants  for  funding  under 
§  805  which  wish  to  aippeal  the  rejection 
of  an  application  based  on  a  finding  that 
either  the  applicant  or  the  proposed 
activities  are  ineligible  for  funding  will 
be  able  to  do  so  by  submitting  an  appeal 
as  provided  for  by  the  proposed  45  CFR 
1336.35. 

Paragraph  (b)  provides  a  nonexclusive 
list  of  7  activities  that  are  ineligible  for 
funding  under  programs  authorized  by 
the  Native  American  Programs  Act  of 
1974.  (It  is  impossible  to  list  all 
activities  that  would  be  considered 
eligible.)  With  the  exception  of  one 
activity,  the  purchase  of  real  estate, 
which  is  prohibited  by  law,  the 
remaining  6  listed  are  derived  from 
ANA's  past  experiences  in  managing 
grants  and  working  with  organizations, 
both  public  and  private.  Several 
examples  of  these  are: 

(a)  Projects  in  which  a  grantee  would 
provide  training  and/or  technical  assistance 


(T/TA)  to  other  tribes  or  Native  American 
organizations  ("third  party  T/TA").  However, 
the  purchase  of  T/TA  by  a  grantee  for  its  own 
use  or  for  its  members'  use  (as  in  the  case  of 
a  consortium),  where  T/TA  is  necessar\'  to 
carry  out  project  objectives,  is  acceptable. 
Third  party  T/TA  is  not  an  eligible  activity 
because  ANA  believes  it  is  inefficient  to  fund 
organizations  which  would  otherwise  be  able 
to  apply  directly  to  ANA  for  TA  funding; 

(b)  Projects  that  request  funds  for 
feasibility  studies,  business  plans,  marketing 
plans  or  written  materials,  such  as  manuals, 
that  are  not  an  essential  part  of  the 
applicant's  SEDS  long-range  development 
plan.  ANA  is  not  interested  in  funding  "wish 
lists"  of  business  ptossibilities.  This  policy 
reflects  ANA's  belief  that  the  limited  amount 
of  funds  available  to  the  Agency  is  better 
used  to  supfNsrt  activities  which  directly 
affect  ths  well-being  of  the  members  of 
Native  American  communities; 

(c)  The  supfKJrt  of  on-going  social  ser\'ice 
delivery  programs  or  the  expansion,  or 
continuation,  of  existing  social  service 
delivery  programs.  This  area  is  covered  by 
other  Federal  programs  and  would  result  in 
a  duplicative  effort  by  ANA:  and 

(d)  Core  administration  functions,  or  other 
activities,  that  essentially  support  only  the 
applicant's  on-going  administrative 
functions.  ANA  funds  are  used  for  specific 
products  that  become  self-sustaining  and  not 
for  the  on-going  administration  of  Tribes  or 
organizations.  This  policy  reflects  ANA's 
goal  of  husbanding  the  scare  resources 
available  to  it. 

In  §  1336.34.  Notice  of  ineligibility, 
we  propose  that  upon  a  finding  by  the 
Commissioner  that  ah  organization 
which  has  applied  for  funding  is 
ineligible  or  that  the  activities  proposed 
by  an  organization  are  ineligible,  the 
Commissioner  shall  inform  the 
applicant,  by  certified  letter,  of  the 
decision.  The  notice  must  include  a 
statement  of  the  legal  and  factual 
groimds  for  the  finding  concerning 
ehgibihty,  a  copy  of  these  regulations, 
and  the  statement  regarding  how  to 
appeal  the  decision. 

In  §  1336.35,  Appeal  of  ineligibility, 
we  propose  to  establish  the  procedures 
an  applicant  must  follow  when  seeking 
to  appeal  the  ANA  Commissioner's 
determination  that  an  applicant,  or 
proposed  activities,  are  rejected  on 
grounds  of  ineligibility.  This  section 
describes  the  steps  that  apply  when 
seeking  such  an  appeal.  In  accordance 
with  the  Native  Americans  Programs 
Act.  Section  810(b).  the  applicant  may 
make  an  appeal  to  the  Secretary  for 
review  of  the  determination  of 
ineligibility.  The  Secretary  has 
delegated  the  authority  for  review  of 
appeals  made  under  section  810(b)  to 
the  Assistant  Secretary  for  Children  and 
Families.  Under  this  section,  the 
apphcant  has  30  days  following  receipt 
of  ineligibility  notification  to  appeal,  in 
writing,  the  Commissioner's  ruling.  The 
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appeal  must  clearly  identify  the  issues. 
The  Assistant  Secretary  may  appoint  an 
individual  who  is  not  a  member  of  the 
staff  of  the  Administration  for  Native 
Americans  to  develop  the  record  in  the 
appeal  and  to  recommend  a  decision. 
The  Assistant  Secretary  or  his  or  her 
designee  shall  give  the  Commissioner  21 
days  to  respond  to  the  applicant's 
submission  and  allow  the  applicant  to 
respond  to  the  Commissioner's 
submission  within  10  days  of  its  receipt 
by  the  applicant.  The  individual 
presiding  over  the  appeal  may  request 
the  parties  to  submit  additional 
information  within  a  specified  time 
period  before  closing  the  record  in  the 
appeal.  The  Assistant  Secretary  will 
provide  a  final  written  decision  within 
30  days  of  the  closing  of  the  record.  If 
a  determination  is  made  by  the 
Assistant  Secretary  that  the  applicant  or 
application  is  eligible,  as  required  by 
law,  the  eligibility  will  not  take  effect 
until  the  next  cycle  of  grant  proposals 
are  considered  by  ANA. 

III.  Impact  Analysis 

Executive  Order  12866 

Executive  Order  12866  requires  that 
regulations  be  drafted  to  ensure  that 
they  are  consistent  with  the  priorities 
and  principles  set  forth  in  the  Executive 
Order.  The  Department  has  determined 
that  this  rule  is  consistent  with  these 
priorities  and  principles. 

The  NPRM  amends  the  current  rules 
to  establish  an  appeal  procedure 
authorized  by  the  Older  Americans  Act 
Amendments  of  1992.  It  adds  three  new 
sections  to  45  CFR  part  1336  that  list  the 
categories  of  eligible  applicants  and 
ineligible  activities,  set  forth 
requirements  for  the  notice  of 
ineligibility,  and  establish  procedures 
on  how  to  appeal  determinations  of 
ineligibility  made  by  the  Commissioner. 
ANA.  The  NPRM  also  deletes  existing 
provisions  from  the  regulations  that  are 
no  longer  applicable  or  are  rendered 
obsolete  by  the  proposed  provisions.  We 
estimate  that  these  regulations  will  not 
result  in  significant  additional  costs  to 
the  Federal  Government  or  Native 
American  programs. 

Regulatory  Flexibility  Act  of  1980 

Consistent  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  Ch.  6).  we  try 
to  anticipate  and  reduce  the  impact  of 
rules  and  paperwork  requirements  on 
small  businesses.  For  each  rule  with  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities," 
we  prepare  an  analysis  describing  the 
rule's  imapct  on  small  entities.  Small 
entities  are  definud  by  the  Act  to 
include  small  businesses,  small  non- 


profit organizations  and  small 
governmental  entities.  While  this  rule 
would  affect  small  entities,  i.e.,  Alaskan 
Native  villages  and  non-profit 
organizations,  the  impact  should  be 
minimal.  The  only  requirement  imposed 
on  small  entities  is  for  applicant 
organizations  to  submit  written  appeals. 
For  these  reasons,  the  Secretary  certifies 
that  these  rules  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1980.  Public  Law  96-511.  all 
Departments  are  required  to  submit  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  any 
reporting  or  recordkeeping  requirement 
contained  in  a  proposed  or  final  rule. 
This  NPRM  does  not  contain  any 
reporting  or  recordkeeping 
requirements,  thus,  no  submission  to 
OMB  is  required. 

List  of  Subiects  in  45  CFR  Part  1336 

Administrative  practice  and 
procedure.  American  Samoa.  Appeals 
Grant  programs — Indians,  Grant 
programs-social  programs,  Guam. 
Indians.  Native  Hawaiians,  Northern 
Mariana  Islands.  Reporting  and 
recordkeeping  requirements. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numtwr  93.612  Native  American 
Programs) 

Approved:  April  4.  1995. 
Mary  )o  Bane. 
Assistant  Secretary  for  Children  and  Families. 

For  the  reasons  set  forth  in  the 
preamble.  45  CFR  part  1336  is  proposed 
to  be  amended  as  follows: 

SUBCHAPTER  D— THE  ADMINISTRATION 
FOR  NATIVE  AMERICANS.  NATIVE 
AMERICAN  PROGRAMS 

PART  1336— NATIVE  AMERICAN 
PROGRAMS 

The  authority  citation  for  part  1336 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  2991  et  seq. 

2.  Section  1336.30  is  amended  by 
removing  paragraphs  (a)  and  (c)  and 
removing  the  designation  (b)  from  the 
remaining  paragraph. 

3.  Sections  1336.33.  1336.34.  and 
1336.35  are  added  to  read  as  follows: 

$  1 336.33    EHgibI*  applicants  and  proposed 
activities  which  ars  insllglMs. 

(a)  Eligibility  for  the  listed  programs 
is  restricted  to  the  following  specified 
categories  of  organizations.  In  addition, 
applications  under  the  SEDS  program 
from  an  organization  serving  members 


of  a  Federally  recognized  tribe  must  be 
submitted  through  the  tribe. 

(1)  Social  and  Economic  Development 
Strategies  (SEDS)  and  Preservation  and 
Enhancement  of  Native  American 
Languages: 

(i)  Federally  recognized  Indian  Tribes; 

(ii)  Consortia  of  Indian  Tribes; 

(iii)  Incorporated  non-Federally 
recognized  Tribes; 

(iv)  Incorporated  nonprofit 
multipurpose  community-based  Indian 
organizations; 

(v)  Urban  Indian  Centers: 

(vi)  Public  and  nonprofit  private 
agencies  serving  native  Hawaiians; 
'    (vii)  National  and  regional 
incorporated  nonprofit  Native  American 
organizations  with  Native  American 
community-specific  objectives; 

(viii)  Public  and  nonprofit  private 
agencies  serving  native  peoples  from 
Guam,  American  Samoa,  Palau.  or  the 
Commonwealth  of  the  Northern  Mariana 
Islands; 

(ix)  Alaska  Native  villages  as  defined 
by  the  Alaska  Native  Claims  Settlement 
Act  (ANCSA)  and/or  nonprofit  village 
consortia: 

(x)  Incorporated  nonprofit  Alaska 
Native  multipurpose  community-based 
organizations; 

(xi)  Nonprofit  Alaska  Native  Regional 
Associations  in  Alaska  with  village 
specific  projects: 

(xii)  Nonprofit  Native  organizations  in 
Alaska  with  village  specific  projects: 
and 

(xiii)  Nonprofit  Alaska  Native 
community  entities  or  tribal  governing 
bodies  (Indian  Reorganization  Act  or 
traditional  councils)  as  recognized  by 
the  Bureau  of  Indian  Affairs. 

(2)  Mitigation  of  Environmental 
Impacts  to  Indian  Lands  Due  to 
Department  of  Defense  Activities: 

(i)  Federally  recognized  Indian  Tribes: 

(ii)  Incorporated  non-Federally  and 
State  recognized  Tribes; 

(iii)  Nonprofit  Alaska  Native 
community  entities  or  tribal  governing 
bodies  (Indian  Reorganization  Act  (IRA) 
or  traditional  councils)  as  recognized  by 
the  Bureau  of  Indian  Affairs; 

(iv)  Nonprofit  Alaska  Native  Regional 
Associations  and/or  Corporations  with 
village  specific  projects;  and 

(v)  Other  tribal  or  village 
organizations  or  consortia  of  Indian 
Tribes. 

(3)  Improvement  of  the  capability  of 
tribal  governing  bodies  to  regulate 
environmental  quality: 

(i)  Federally  recognized  Indian  Tribes; 

(ii)  Incorporated  non-Federally  and 
State  recognized  Tribes; 

(iii)  Consortia  of  Indian  Tribes; 

(iv)  Alaska  Native  villages  as  defined 
by  the  Alaska  Native  Claims  Settlement 
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Act  (ANCSA)  and/or  nonprofit  village 
consortia; 

(v)  Tribal  governing  bodies  (IRA  or 
traditional  councils)  as  recognized  by 
the  Bureau  of  Indian  Affairs. 

(b)  The  following  is  a  nonexclusive 
list  of  activities  that  are  ineligible  for 
funding  under  programs  authorized  by 
the  Native  American  Programs  Act  of 
1974: 

(1)  Projects  in  which  a  grantee  would 
provide  training  and/or  technical 
assistance  (T/TA)  to  other  tribes  or 
Native  American  organizations  ("third 
party  T/TA").  However,  the  purchase  of 
T/TA  by  a  grantee  for  its  own  use  or  for 
its  members'  use  (as  in  the  case  of  a 
consortium),  where  T/TA  is  necessary  to 
carry  out  project  objectives,  is 
acceptable; 

(2)  Projects  that  request  funds  for 
feasibility  studies,  business  plans, 
marketing  plans  or  written  materials, 
such  as  manuals,  that  are  not  an 
essential  part  of  the  applicant's  SEDS 
long-range  development  plan; 

(3)  The  support  of  ongoing  social 
service  delivery  programs  or  the 
expansion,  or  continuation,  of  existing 
social  service  delivery  programs; 

(4)  Core  administration  functions,  or 
other  activities,  that  essentially  support 
only  the  applicant's  ongoing 
administrative  functions; 

(5)  The  conduct  of  activities  which 
are  not  responsive  to  one  or  more  of  the 
three  interrelated  ANA  goals 
(Governance  Development,  Economic 
Development,  and  Social  Development); 

(6)  Proposals  from  consortia  of  tribes 
that  are  not  specific  with  regard  to 
support  fi-om,  and  roles  of  member 
tribes.  An  application  from  a 
consortium  must  have  goals  and 
objectives  that  will  create  positive 
impacts  and  outcomes  in  the 
communities  of  its  members.  ANA  vdll 
not  fund  activities  by  a  consortium  of 
tribes  which  duplicates  activities  for 
which  member  tribes  also  receive 
funding  from  ANA;  and 

(7)  The  purchase  of  real  estate. 


S  1336.34    Notice  of  ineligibility. 

(a)  Upon  a  finding  by  the 
Commissioner  that  an  organization 
which  has  applied  for  funding  is 
ineligible  or  that  the  activities  proposed 
by  an  organization  are  ineligible,  the 
Commissioner  shall  inform  the 
applicant  by  certified  letter  of  the 
decision. 

(b)  The  letter  must  include  the 
following: 

(1)  The  legal  and  factual  grounds  for 
the  Commissioner's  finding  concerning 
eligibility; 

(2)  A  copy  of  these  regulations:  and 

(3)  The  following  statement:  This  is 
the  final  decision  of  the  Commissioner, 
Administration  for  Native  Americans.  It 
shall  be  the  final  decision  of  the 
Department  unless,  within  30  days  after 
receiving  this  decision  as  provided  in 
section  810(b)  of  the  Native  American 
Programs  Act  of  1974,  as  amended,  and 
45  CFR  part  1336,  you  deUver  or  mail 
(you  should  use  registered  or  certified 
mail  to  establish  the  date)  a  written 
notice  of  appeal  to  the  Assistant 
Secretary,  for  Children  and  Families,  370 
L'Enfant  Promenade,  S.W.,  Washington, 
D.C.  20447.  You  shall  attach  to  the 
notice  a  copy  of  this  decision  and  note 
that  you  intend  an  appeal.  The  appeal 
must  clearly  identify  the  issue(s)  in 
dispute  and  contain  a  full  statement  of 
the  applicant's  position  on  such  issue(s) 
along  with  pertinent  facts  and  reasons 
in  support  of  the  position.  We  are 
enclosing  a  copy  of  45  CFR  part  1336 
which  governs  the  conduct  of  appeals 
under  section  810(b).  For  additional 
information  on  the  appeals  process  see 
45  CFR  1336.35. 

§1336.35    Appeal  of  Ineligibility. 

The  following  steps  apply  when 
seeking  an  appeal  on  a  finding  of 
ineligibility  for  funding: 

(a)  An  applicant,  which  has  had  its 
application  rejected  either  because  it 
has  been  found  ineligible  or  because  the 
activities  it  proposes  are  ineligible  for 
funding  by  the  Commissioner  of  ANA, 
may  appeal  the  Commissioner's  ruling 


to  the  Assistant  Secretary  for  Children 
and  Families,  in  writing,  within  30  days 
following  receipt  of  ineligibility 
notification.  Written  notification  as 
described  above  will  be  served  on  the 
applicant  by  certified  mail. 

(b)  The  appeal  must  clearly  identify 
the  issue(s)  in  dispute  and  contain  a  full 
statement  of  the  applicant's  position  on 
such  issue(s)  along  with  pertinent  facts 
and  reasons  in  support  of  the  position. 

(c)  Upon  receipt  of  appeal  for 
reconsideration  of  a  rejected  application 
or  activities  proposed  by  an  applicant, 
the  Assistant  Secretary  will  notify  the 
applicant  by  certified  mail  that  the 
appeal  has  been  received. 

(d)  The  Assistant  Secretary  may 
appoint  an  individual  who  is  not  a 
member  of  the  staff  of  the 
Administration  for  Native  Americans  to 
develop  the  record  in  the  appeal  and  to 
recommend  a  decision. 

(e)  The  Assistant  Secretary  or  his  or 
her  designee  shall  give  the 
Commissioner  21  days  to  respond  to  the 
applicant's  submission  under  paragraph 
(a)  of  this  section. 

(f)  ThelAssistant  Secretary  or  his  or 
her  designee  shall  allow  the  applicant  to 
respond  to  the  Commissioner's 
submission  within  10  days  of  its  receipt 
by  the  applicant,  and  may  request  the 
parties  to  submit  additional  information 
within  a  specified  time  period  before 
closing  the  record  in  the  appeal. 

(g)  The  Assistant  Secretary  will 
review  the  record  in  the  appeal  and 
provide  a  final  written  decision  within 
30  days  following  the  closing  of  the 
record. 

(h)  If  the  Assistant  Secretary 
determines  that  the  applicant  is  eligible 
or  that  the  activities  proposed  by  the 
applicant  are  eligible  for  funding,  such 
eligibility  shall  not  be  effective  until  the 
next  cycle  of  grant  proposals  are 
considered  by  the  Administration  for 
Native  Americans. 

|FR  Doc.  95-9914  Filed  4-20-95;  8:45  am) 
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documents. 
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Office  of  the  Federal  Register  Conference 
Room,  800  North  Capitol  Street  NW.. 
Washington,  DC  (3  blocks  north  of  Union 
Station  Metro) 


m 


RESERVATIONS: 

202-523-4538 
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SALT  LAKE  CM  Y,  UT 

May  9  at  9:00  am 
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Flue-Cured  Tobacco  Advisory  Committee,  20073 
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See  Agricultural  Marketing  Service 

See  Consolidated  Farm  Service  Agency 

See  Forest  Service 

See  Rural  Business  and  Cooperative  Development  Service 

See  Rural  Housing  and  Community  Development  Service 

See  Rural  Utilities  Service 

Antitrust  Division 

NOTICES 
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Fuel  Filtration  Cooperative  Research  Program,  20119- 
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High-Information  Content  Display  Technology  Joint 

Venture,  20120 
Petroleimi  Environmental  Research  Forum,  20120 

Arts  and  Humanities.  National  Foundation 

See  National  Foimdation  on  the  Arts  and  the  Humanities 

Children  and  Families  Administration 
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Grants  and  cooperative  agreements;  availabihty,  etc.: 
Developmental  disabihties — 
American  Indian  consortiums;  protection  and  advocacy 
services,  20096-20104 
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Kentucky,  20075 
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RULES 
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Greenwood  Lake,  NJ;  safety  zone,  20033-20034 
PROPOSED  RULES 
Regattas  and  marine  parades: 

Harvaffd-Yale  Regatta,  20065-20066 

Commerce  Department 

See  International  Trade  Administration 

Commission  on  Immigration  Reform 

NOTICES 

Refugee  and  hvunanitarian  admissions;  consultation,  20078 

Commodity  Futures  Trading  Commission 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Financial  Products  Advisory  Committee,  20078 

Consolidated  Farm  Service  Agency 

RULES 

Organization,  fimctions,  and  authority  delegations: 
Agency  name  change  firom  Farmers  Home 
Administration;  CFR  correction.  20005 

Defense  Department 

RULES 

Conflict  of  interests.  20029-20032 
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Defense  Investigative  Service,  20032-20033 
NOTICES 
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20080 
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Air  quality  implementation  plans:  approval  and 
promulgation;  various  States: 
California,  20066-20068 

Nonces 

Agency  information  collection  activities  under  OMB 

review.  20083-20084  , 

Air  programs: 
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Ozone:  scientiHc  and  technical  information  assessment, 
20084 
Air  quality  criteria  for  particulate  matter:  docimient 
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Clean  Air  Act: 

Acid  rain  provisions — 
Sulfur  dioxide  control  program;  transferable  allowances 
auctions  and  sales.  20086-20089 
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Public  water  supply  supervision  program — 
Colorado.  20089-20090 
Kentucky,  20090 
Meetings: 

State  FIFKA  Issues  Research  and  Evaluation  Group, 
20090-20091 

Executive  Office  of  the  PreeMent 

See  Management  and  Budget  Office 
See  Presidential  Documents 

Farm  Credit  Administration 

RULES 

Farm  credit  system: 
Disclosure  to  shareholders — 
Association  annual  meeting  information  statement  and 
director  positions  nominating  process,  20011- 
20013 
Regulatory  burden  reduction.  20008-20011 

Federal  Aviation  Administration 

RULES 
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AUiedSignal.  Inc..  20017-20019 

B.  Grob  Flugzeugbau.  20016-20017 

Boeing.  20013-20016 

Pratt  &  Whitney.  20019-20021 
Class  D  airspace.  20021-20022 
NOTICES 
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Seattle-Tacoma  International  Airport,  WA.  20149-20150 
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Pensacola  Regional  Airport,  FL,  20151-20152 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 

Local  exchange  carrier  price  cap  rules;  add-back 
adjustment  incorporation,  20051-20052 
Radio  stations:  table  of  assignments: 

Illinois,  20052 

Montana,  20052-20053 


Federal  Cmef  jewc  y  Management  Agency 
Nonccs 

Hotel  and  Motel  Fire  Safety  Act;  national  master  list. 
20091-20094 

Federal  Energy  Regulatory  Commission 

Nonccs 

Electric  rate  and  corporate  regulation  filings: 

Washington  Water  Power  Co.  et  al.,  20080-20082 
Applications,  hearings,  determinations,  etc.: 

Mid- American  Resources,  Inc.,  20083 

Federal  Rsaerve  Syatwn 

RULES 

Securities  credit  transactions;  OTC  margin  stocks  list 

(Regulations  G,  T,  U,  and  X),  20005-20008 
Nonccs 
Applications,  hearings,  determinations,  etc.: 

First  Union  Corp.,  20094-20095 

Henderson  Bancshares,  Inc..  20095 

Ryan.  James  L..  20095 

WSB  Bancorp,  20094 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 

Fat  three-ridge,  etc.  (seven  freshwater  mussels),  20072 
NOTICES 
Wild  Bird  Conservation  Act  of  1992: 

Approval  applications — 
Blocker,  Jerry.  20112 

Food  and  Drug  Administration 

RULES 

Human  drugs: 
Exocrine  pancreatic  insufficiency  products  (OTC); 
misbranding  as  safe  and  effective.  20162-20165 
NOTICES 
Committees;  establishment,  renewal,  termination,  etc.: 

Food  Advisory  Committee,  20104-20105     . 
Human  drugs: 

Patent  extension:  regulatory  review  period 
determinations — 
LUVOX,  20105-20106 
SERZONE,  20106-20107 
Zosyn;  correction,  20107 
Medical  devices: 

Patent  extension;  regulatory  review  period 
determinations — 
Sonic  Accelerated  Fractxire  Healing  System  (SAFHS), 
20107-20108 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Ochoco  National  Forest  and  Crooked  River  National 
Grassland,  OR,  20073-20075 

Geological  Survey 

NOTICES 

Nevada;  hydrogeochemical  studies  of  gold  and  ore-related 
elements  in  ground  water  systems;  contribution 
acceptance  from  Barrick  Gold  Exploration,  Inc.,  20112 

Health  and  Human  Services  Department 

See  Aging  Administration 

See  Children  and  Families  Administration 

See  Food  and  Drug  Administration 
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See  Health  Care  Financing  Administration 

See  Health  Resources  and  Services  Administration 

See  Social  Security  Administration 

Health  Care  Hnandng  Administration 

RULES 

Clinical  Laboratories  Improvement  Act: 
Categorization  of  tests  and  personnel  modifications. 
20035-20051 

Health  Reeourcea  and  Services  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Migrant  health  centers  and  related  organizations,  20108- 

20109 
Pacific  Basin  primary  health  care  infrastructure 
development.  20109-20111 

Housing  and  UrtMwi  Development  Department 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Acting  General  Counsel;  order  of  succession,  20111- 
20112 

Intsrior  Department 

See  Fish  and  Wildlife  Service 
See  Geological  Survey 
See  Land  Management  Bureau 
See  National  Park  Service 
See  Reclamation  Bureau 

Internal  Revenue  Service 

NOTICES 

Privacy  Act: 
Computer  matching  programs.  20153-20155 

International  Trade  Admlntatration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc: 
Special  American  business  internship  training  program. 
.20075-20078 

Justice  Department 

See  Antitrust  Division 

NOTICES 

Agency  information  collection  activities  under  OMB 
review.  20115-20119 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 

Owyhee  County.  ID,  20112 
Realty  actions;  sales,  leases,  etc.: 

Wyoming,  20112-20113 
Resource  management  plans,  etc.: 

Cedar/Beaver/Garfield/ Antimony  (CBGA)  Resource 
Management  Plan,  UT  et  aL,  20113-20114 

Management  and  Budget  Office 

NOTICES 

Budget  rescissions  and  deferrals 

Cumulative  reports,  20122-20124 
Meetings: 

Electronic  government  and  National  Information 
Infrastructure,  20124-20129 


Maritime  Administration 

PROPOSED  RULES 

U.S.-flag  commercial  liner  vessels;  carriage  of  less-than- 

shipload  lots  of  bulk  and  packaged  preference  cargoes; 

fair  and  reasonable  guideline  rates.  20069-20072 

National  Archives  and  Records  Administration 

NOTICES 

Agency  records  schedules;  availability.  20120-20121 

National  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 
Meetings: 

Arts  National  Coimcil.  20121 

Music  Advisory  Panel,  20121-20122 

National  Highvway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  standards;  exemption  petitions,  etc.: 
John  Russo  Industrial.  Inc..  20152-20153 

National  Park  Service 

NOTICES 
Meetings: 
Acadia  National  Park  Advisory  Commission.  20114 

National  Science  Foundation 

NOTICES 

Meetings: 
Biological  Sciences  Special  Emphasis  Panel,  20122 

Office  of  Management  pid  Budget 

See  Management  and  Budget  Office 

Postal  Rate  Commission 

NOTICES 

Post  office  closings;  petitions  for  appeal: 

Benedict,  MN,  20129 

Clarkia.  ID.  20129-20130 

Postal  Service 

NOTICES 

Meetings;  Simshine  Act,  20159 

Prseldential  Documents 

PROCLAMATIONS 

Victims  of  the  Oklahoma  City  bombing  (Proc.  6786),  19999 

Special  observances: 

D.A.R.E.  Day,  National  (Proc.  6787).  20001 

Jewish  Heritage  Week  (Proc.  6788).  20003 

Putillc  Health  Service 

See  Food  and  Drug  Administration 

See  Health  Resources  and  Services  Administration 

Railroad  Retirement  Board 

NOTICES 

Meetings;  Sunshine  Act,  20159 

Reclamation  Bureau 

PROPOSED  RULES 

Acreage  limitation  and  water  conservation  rules  and 
r^ulations: 
Reclamation  reform  administration  and  settlement 
contract  requirements 
Hearings.  20068-20069 
NOTICES 
Environmental  statements;  availability,  etc.: 

Acreiige  limitation  and  water  conservation  rules  and 
<         regulations 
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Hearings.  20114-20115 
Central  Arizona  Project,  AZ;  Tucson  aqueduct  system 
reliability  investigation.  20115 

Rural  Business  and  Cooperative  Development  Service 

RULES 

Organization,  functions,  and  authority  delegations: 
Agency  name  change  from  Farmers  Home 
Administration;  CFR  correction,  20005 

Rural  Housing  and  Community  Development  Service 

RULES 

Organization,  functions,  and  authority  delegations: 
Agency  name  change  from  Farmers  Home 
Administration;  CFR  correction,  20005 

Rural  Utilities  Service 

RULES 

Organization,  functions,  and  authority  delegations: 
Agency  name  change  from  Farmers  Home 
Administration;  CFR  correction,  20005 

Securities  and  Exchange  Commission 

RULES 

Accounting  bulletins,  staff: 
Early  extinguishment  of  debt;  gain  or  loss  recognition, 
20022-20023 
NOrriCES 
Agency  information  collection  activities  under  OMB 

review,  20130 
Self  regulatory  organizations:  • 

Clearing  agency  registration  applications — 

Government  Securities  Clearing  Corp..  20131-20132 
Self-regulatory  organizations;  proposed  rule  changes: 
American  Stock  Exchange.  Inc.,  20130-20131 
Chicago  Board  Options  Exchange,  Inc..  20132 
Chicago  Stock  Exchange,  Inc.,  20132-20133 
Philadelphia  Stock  Exchange,  Inc..  20133-20136 
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Title  3— 

The  President 


19999 


Presidential  Documents 


Proclamatioii  6786  of  April  20,  1995 
Victiiiis  of  the  Oklahoma  Gty  Bombing 


IFR  Doc.  95-10170 
Filed  4-20-85:  3:04  pm] 
Billing  code  3185-01-P 


1995 


By  tiie  President  of  the  United  States  of  America 

A  Proclamation 

•  On  April  W,  1995,  the  Alfred  P.  Murrah  Federal  Building  in  Oklahoma 
City  was  brutally  bombed  in  an  appalling  act  of  cowardice.  As  a  mark 
of  respect  for  those  killed  in  the  bombing,  I  hereby  order,  by  the  authority 
vested  in  me  as  President  of  the  United  States  of  America  by  section  175 
of  title  36  of  the  United  States  Ckxle,  that  the  flag  of  the  United  States 
shall  be  flown  at  half-staff  at  the  White  House  and  upon  all  public  buildings 
and  grounds,  at  all  military  posts  and  naval  stations,  and  on  all  naval 
vessels  of  the  Federal  Government  in  the  District  of  Columbia  and  throughout 
the  United  States  and  its  Territories  and  possessions  through  Monday,  April 
24,  1995.  I  also  direct  that  the  flag  shall  be  flown  at  half-staff  for  the 
same  length  of  time  at  all  United  States  embassies,  legations,  consular  offices, 
and  other  facilities  abroad,  including  all  military  facilities  and  naval  vessels 
and  stations. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twentieth  day 
of  April,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-five,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  nineteenth. 


QsJOlU^AJU^AA  OtO^iodb^^ 


UMI 
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|FR  Doc.  9S-10171 
Filed  4-20-95;  3:05  pm| 
Billing  code  3195-01-P 


Presidential  Documents 


Proclamation  6787  of  April  20,  1995 
National  D.A.R.E.  Day,  1995 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Drug  Abuse  Resistance  Education  (D.A.R.E.)  is  America's  largest  and  most 
effective  drug-use  prevention  program.  Reaching  25.5  million  young  people, 
from  kindergarten  through  12th  grade,  its  precepts  are  taught  in  more  than 
250,000  classrooms  in  all  50  States  and  many  other  lands  worldwide. 

D.A.R.E.  was  designed  to  help  prevent  the  substance  abuse  and  violence 
that  plague  too  many  of  our  Nation's  children.  Teaching  conflict  resolution 
and  anger  management  skills,  providing  accurate  information  about  alcohol, 
drugs,  and  tobacco,  and  educating  students  about  the  consequences  of  their 
behavior,  D.A.R.E.  has  served  to  increase  self-esteem  among  our  youth  and 
give  them  the  tools  they  need  to  resist  destructive  peer  pressure. 

Today,  people  everywhere  recognize  that  empowering  kids  and  teens  with 
sound  advice  is  important,  but  it  is  not  enough.  Parents  and  teachers,  coun- 
selors and  concerned  citizens  all  must  play  a  role  in  encouraging  our  young 
people  to  lead  safe,  productive,  drug-free  lives.  That  is  why  D.A.R.E.  is 
taught  by  veteran  police  officers,  whose  knowledge  and  skills  have  prepared 
them  to  understand  the  reality  of  the  streets  and  the  lives  of  children 
in  need.  D.A.R.E.  demonstrates  that,  working  together,  communities  have 
the  power  within  themselves  to  keep  the  American  Dream  alive  for  all 
of  us. 

NOW,  THEREFORE,  I,  WILUAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  April  20,  1995,  as  "Na- 
tional D.A.R.E.  Day."  I  encourage  parents,  teachers,  and  children  across 
the  country  to  join  in  observing  this  day  with  appropriate  programs  and 
activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twentieth  day 
of  April,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-five,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  nineteenth. 


OsJlU^^fUOA  <rt0^iodln^x/N 


UMI 
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Proclamation  6788  of  April  20,  1995 

Jewish  Heritage  Week,  1995 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Throughout  history  and  through  times  of  profound  adversity,  the  Jewish 
people  have  built  their  lives  on  the  strength  of  family  and  the  spirit  of 
conununity.  Millions  have  made  a  home  in  America — a  Nation  filled  with 
opportunity  and  blessed  with  the  miracle  of  freedom.  And  here,  with  hard 
work  and  dedication,  the  Jewish-American  community  has  flourished. 

Jewish  citizens  have  made  vital  contributions  to  every  sector  of  our  society. 
From  academia  to  the  arts,  from  business  to  government,  from  the  smallest 
towns  to  the  largest  cities,  Jewish  Americans  have  infused  our  Nation  with 
a  powerful  faith,  a  commitment  to  family  and  community,  and  a  devotion 
to  scholarship  and  self-improvement. 

Judaism  is  a  unique  gift  to  this  land  that  people  of  myriad  faiths  and 
cultures  call  home.  The  ancient  commandment  of  teeda/ca/i— charity — chal- 
lenges us  to  embrace  the  duty  of  service  to  others.  The  Talmudic  teachings 
of  mercy  and  justice,  and  those  who  have  sought  to  uphold  these  ideals, 
grace  the  pages  of  American  history.  We  can  draw  strength  and  inspiration 
from  the  enduring  lessons  of  Judaism,  'and  it  is  entirely  fitting  that  we 
honor  the  great  traditions  of  its  followers. 

NOW.  THEREFORE,  I,  WILLIAM  J.  CUNTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  April  30  through  May 
7,  1995,  as  "Jewish  Heritage  Week."  I  call  upon  the  people  of  the  United 
States  to  observe  this  week  with  appropriate  programs,  ceremonies,  and 
activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twentieth  day 
of  April,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-five,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  nineteenth. 


OsJXUs^fUOA  ^otO^iudfcnGX/x 


(FR  Doc.  95-6788 
Filed  4-20-95;  3:06  pm] 
Billing  cod*  3195-01-P 


UMI 


20005 


Rules  and  Regulations 
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This  section  of  the  FEDERAL  REGISTER 
cxyitains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  In  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Rural  Housing  and  Community 
Devatopmant  Sarvica,  Rural  Buslnass 
and  Cooparativa  Davalopmant  Sarvica, 
Rural  UtlUtiaa  Sarvica,  and 
Consolidatad  Farm  Sarvica  Agancy, 
Dapartmant  of  Agriculture 

7  CFR  Chaptar  XVm 

CFR  Correction 

In  title  7  of  the  Code  of  Federal 
Regulations,  parts  1940  to  1949,  revised 
as  of  January  1, 1995,  make  the 
following  corrections: 

1.  On  pages  iii,  1  and  5,  the  heading 
for  chapter  XVIII  which  currently  reads 
"Farmers  Home  Administration, 
Department  of  Agriculture"  should  read 
"Rural  Housing  and  Community 
Development  Service,  Rural  Business 
and  Cooperative  Development  Service, 
Rural  Utilities  Service,  and 
Consolidated  Farm  Service  Agency, 
Department  of  Agriculture". 

2.  Everywhere  "Farmers  Home 
Administration",  "FHA",  "FmHA", 
"Rural  Development  Administration", 
or  "RDA"  are  mentioned,  the  phrase  "or 
its  successor  agency  under  PubUc  Law 
103-354"  should  follow  immediately 
thereafter. 

BILUNQ  CODE  1SOM>1-0 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Parts  207,  220.  221  and  224 

Ragulations  Q,  T,  U  and  X;  Sacuritias 
Cradit  Transactions;  List  of  Marginable 
OTC  Stocks;  List  of  Foreign  Margin 
Stocks 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  rule;  determination  of 
applicability  of  regulations. 

SUMMARY:  The  List  of  Marginable  OTC 
Stocks  (OTC  List)  is  composed  of  stocks 


traded  over-the-counter  (OTC)  in  the 
United  States  that  have  been  determined 
by  the  Board  of  Governors  of  the  Federal 
Reserve  System  to  be  subject  to  the 
margin  requirements  under  certain 
Federal  Reserve  regulations.  The  List  of 
Foreign  Margin  Stocks  (Foreign  List)  is 
composed  of  foreign  equity  securities 
that  have  met  the  Board's  eligibility 
criteria  under  Regulation  T.  The  OTC 
List  and  the  Foreign  List  are  published 
four  times  a  year  by  the  Board.  TTiis 
dociunent  sets  forth  additions  to  and 
deletions  from  the  previous  OTC  List 
and  Foreign  List. 

EFFECTIVE  DATE:  May  8, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Wolffrum,  Securities  Regulation 
Analyst,  Division  of  Banking 
Supervision  and  Regulation,  (202)  452- 
2781,  Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C. 
20551.  For  the  hearing  impaired  only, 
contact  Dorothea  Thompson, 
Telecommimications  Device  for  the  Deaf 
(TDD)  at  (202)  452-3544. 
SUPPt.EMENTARY  INFORMATION:  Listed 
below  are  additions  to  and  deletions 
from  the  OTC  List,  which  was  last 
pubhsbed  on  January  31, 1995  (60  FR 
5845),  and  became  effective  February 
13,  1995.  A  copy  of  the  complete  OTC 
List  is  available  from  the  Federal 
Reserve  Banks. 

The  OTC  List  includes  those  stocks 
that  meet  the  criteria  in  Regulations  G, 
T  and  U  (12  CFR  Parts  207.  220  and  221, 
respectively).  This  determination  also 
affects  the  applicability  of  Regulation  X 
(12  CFR  Part  224).  These  stocks  have  the 
degree  of  national  investor  interest,  the 
depth  and  breadth  of  market,  and  the 
availabiUty  of  information  respecting 
the  stock  and  its  issuer  to  warrant 
regulation  in  the  same  fashion  as 
exchange-traded  securities.  The  OTC 
List  also  includes  any  OTC  stock 
designated  for  trading  in  the  national 
market  system  (NMS  security)  under  a 
rule  approved  by  the  Securities  and 
Exchange  Commission  (SEC). 
Additional  OTC  stocks  may  be 
designated  as  NMS  seciuities  in  the 
interim  between  the  Board's  quarterly 
publications.  They  will  become 
automatically  marginable  upon  the 
effective  date  of  their  NMS  designation. 
The  names  of  these  stocks  are  available 
at  the  SEC  and  at  the  National 
Association  of  Securities  Dealers,  Inc. 
and  will  be  incorporated  into  the 


Board's  next  quarterly  publication  of  the 
OTC  List. 

Also  listed  below  are  additions  to  and 
one  deletion  from  the  Board's  Foreign 
List,  which  was  last  pubUshed  on 
January  31, 1995  (60  FR  5845),  and 
which  became  effective  February  13, 
1995.  The  Foreign  List  includes  those 
foreign  securities  that  meet  the  criteria 
in  section  220.17  of  Regulation  T  and 
are  eligible  for  margin  treatment  at 
broker-dealers  on  the  same  basis  as 
domestic  margin  securities.  A  copy  of 
the  complete  Foreign  list  is  available 
from  the  Federal  Reserve  Banks. 

Public  Comment  and  Deferred  Efihctive 
Date 

The  requirements  of  5  U.S.C.  553  with 
respect  to  notice  and  public 
participation  were  not  followed  in 
connection  with  the  issuance  of  this 
amendment  due  to  the  objective 
character  of  the  criteria  for  inclusion 
and  continued  inclusion  on  the  Lists 
specified  in  12  CFR  207.6  (a)  and  (b). 
220.17  (a),  (b),  (c)  and  (d),  and  221.7  (a) 
and  (b).  No  additional  useful 
information  would  be  gained  by  public 
participation.  The  full  requirements  of  5 
U.S.C.  553  with  respect  to  deferred 
effective  date  have  not  been  followed  in 
connection  with  the  issuance  of  this 
amendment  because  the  Board  finds 
that  it  is  in  the  public  interest  to 
facilitate  investment  and  credit 
decisions  based  in  whole  or  in  paii 
upon  the  composition  of  these  Lists  as 
soon  as  possible.  The  Board  has 
responded  to  a  request  by  the  public 
and  allowed  approximately  a  two-week 
delay  before  the  Lists  are  effective. 

List  of  Subjects 

12  CFR  Part  207 

Banks.  Banking.  Credit,  Margin, 
Margin  requirements,  National  Market 
System  (NMS  Security).  Reporting  and 
recordkeeping  requirements.  Securities. 

12  CFR  Part  220 

Banks.  Banking,  Brokers.  Credit, 
Margin,  Margin  requirements. 
Investments,  National  Market  System 
(NMS  Security).  Reporting  and 
recordkeeping  requirements.  Securities. 

12  CFR  Part  221 

Banks,  Banking.  Credit,  Margin, 
Margin  requirements.  National  Market 
System  (NMS  Security).  Reporting  and 
recordkeeping  requirements,  Securities. 
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12  CFR  Part  224 


Banks.  Banking.  Borrowers.  Credit. 
Margin.  Margin  requirements.  Reporting 
and  recordkeeping  requirements. 
Securities. 

Accordingly,  pursuant  to  the 
authority  of  sections  7  and  23  of  the 
Securities  Exchange  Act  of  1934.  as 
amended  (15  U.S.C.  78g  and  78w).  and 
in  accordance  with  12  CFR  207. 2(k)  and 
207.6  (Regulation  G).  12  CFR  220.2(u) 
and  220.17  (Regulation  T).  and  12  CFR 
221. 2(j)  and  221.7  (Regulation  U),  there 
is  set  forth  below  a  listing  of  deletions 
from  and  additions  to  the  OTC  List  and 
the  Foreign  List. 

Deletions  From  the  List  of  Marginable 
OTC  Stocks 

Stocks  Removed  for  Failing  Continued 
Listing  Requirements 

Applied  Laser  Systems 

Class  A.  no  par  common 
Cahfomia  Micro  Devices  Corp. 

No  par  common 
CCAIR.  Inc 

$.01  par  common 
Communications  &  Entertainment 
Corporation 

$.01  par  common 
Cooper  Development  Company 

$.10  par  common 
Crescent  Airways  Corporation 

$.01  par  common 

Warrants  (expire  01-09-98) 
Immunix  Corporation 

Warrants  (expire  01-31-95) 
Invitro  International 

No  par  common 
)asmine  Ltd. 

$.001  par  common 
Lone  Star  Casino  Corporation 

$.001  par  common 
Lukens  Medical  Corporation 

$.01  par  common 
Medical  Care  America.  Inc. 

7%  convertible  debentures,  due  2015 
Medical  Dynamics.  Inc. 

$.001  par  common 
Medicis  Pharmaceutical  Corp. 

Class  B.  warrants  (expire  03-28-95) 
Minister  Periphernls  International  Ltd. 

$.012454  par  common 

Redeemable  warrants  (expire  07-29- 
99) 
Octus.  Inc. 

No  par  common 
Oesi  Power  Corporation 

$.01  par  common 
PDK  Labs.  Inc. 

$.01  par  common 
Pharmhouse  Corporation 

$.01  par  common 
Pharmos  Corporation 

$.03  par  common 
Phycor,  Inc. 
6.5%  convertible  subordinated 
debentures 


Primedex  Health  Systems.  Inc. 

$.01  par  common 
PXRE  Corporation 

Depositary  Shares 
Regency  Equities  Corporation 

$.01  par  common 
RGB  Computer  &  Video.  Inc. 

No  par  common 
Sayett  Group.  Inc. 

Warrants  (expire  02-05-95) 
Search  Capital  Group.  Inc. 

$.01  par  common 
Security  Environmental  Systems.  Inc. 

$.03  par  common 
Southern  Mineral  Corporation 

$.01  par  common 
Sports  &  Recreation.  Inc. 

4V4%  convertible  subordinated  notes 
Standish  Car«  Company.  The 

Series  A.  $.01  par  cumulative 
convertible  preferred 
Staodyn.  Inc. 

Warrants  (expire  02-28-95) 
Synetic.  Inc. 

7%  convertible  subordinated 
debentures 
T*HQ.  Inc. 

$.001  par  common 
Transamerican  Waste  Industries.  Inc. 

$.001  par  common 

Class  A.  warrants  (expire  11-16-96) 

Class  B,  warrants  (expire  11-16-96) 
Vaalco  Energy.  Inc. 

$.10  par  common 
Value-Added  Communications.  Inc. 

$.01  par  common 
Wellstead  Industries,  Inc. 

$.01  par  common 

Stocks  Removed  for  Listing  on  a 
National  Securities  Exchange  or  Being 
Involved  in  an  Acquisition 

A  Pea  in  the  Pod,  Inc. 

$.01  par  common 
Affymax  N.V. 

Common  stock  (NLG  .06) 
Air-Cure  Environmental.  Inc. 

$.001  par  common 
AK  Steel  Holding  Corporation 

$.01  par  common. 

7%  convertible  preferred 
Ameribanc  Investors  Group  Inc. 

$1.00  par  shares  of  beneficial  interest 
Arbor  National  Holdings.  Inc. 

$.01  par  common 
AtlanfeKd  Bancorp,  Inc.  (Maryland) 

$1.00  par  common 
Balchem  Corporation 

$.06^/3  par  common 
BB  *  T  Financial  Corporation 

$2.50  par  common 
Birtcher  Medical  Systems,  Inc. 

No  par  common 
Canstar  Sports  Inc. 

No  par  common 
Cardiovascular  Imaging  Systems.  Inc. 

No  par  common 
Club  Car.  hic. 

$.01  par  common 


Colonial  Bancgroup.  Inc.,  The 
(Alabama) 

Class  A.  $2.50  par  common 
Colonial  Group.  Inc..  The  Class  A,  $.10 

par  common 
Commerce  Group,  Inc..  The 

$.50  par  common 
Concord  Holding  Corporation 

$.01  par  common 
Convertech  International.  Inc. 

$.01  par  common 
Convergent  Solutions.  Inc. 

$.01  par  common 
Crop  Genetics  International  Corp. 

$.10  par  common, 

$.95  convertible  exchangeable 
preferred 
Cytorad  Incorporated 

Units  (expire  01-31-97) 
Dibrell  Brothers,  Inc. 

$1.00  par  common 
Dollar  General  Corporation 

$.50  par  common 
Drew  Industries  Incorporated 

$.01  par  common 
Energynorth.  Inc. 

$1.00  par  common 
Equicredit  Corporation 

$.01  par  common 
Fidelity  New  York  F.S.B. 

$.01  par  common 
First  Colonial  Bankshares  (Illinois) 

Class  A,  $1.25  par  common. 

No  par  Despoitary  Shares 
First  National  Banl.  Corp.  (Michigan) 

$3,125  par  common 
Firstock  Bancorp,  Inc.  (Illinois) 

$.01  par  common 
Furon  Company 

No  par  common 
General  Computer  Corporation 

$.10  par  common 
Great  Bay  Bankshares.  Inc.  (New 
Hampshire) 

$.10  parconmion 
Great  Lakes  Bancorp,  a  Federal  Savings 
Bank 

$.01  par  common 
Gwinnett  Bancshares.  Inc.  (Georgia) 

$1.00  par  common 
Hamilton  Bancorp.  Inc.  (New  York) 

$.01  par  common 
Healthy  Planet  Products  Inc. 

$.01  par  common 
Huntco  Inc. 

Class  A.  $.01  par  common 
Isomedix  Inc. 

$.01  par  common 
Kankakee  Bancorp,  Inc.  (Illinois) 

$.01  par  common 
LF  Bancorp.  Inc.  (Mississippi) 

$.01  par  common 
Magma  Power  Company 

$.10  par  common 
Mayflower  Group.  Inc. 

No  par  common 
Megahertz  Corporation 

$.004  par  common 
Mitek  Surgical  Products,  Inc. 
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$.01  par  common 
Morgan  Group,  Inc.,  The 

Class  A.  $.015  par  conunon 
Namic  U.S.A.  Corporation 

$.01  par  common 
NBSC  Corporation 

$2.50  par  common 
Network  Systems  Corporation 

$.02  par  common 
New  England  Business  Service.  Inc. 

$1.00  par  common 
Plaza  Home  Mortgage  Corporation 

$.01  par  conunon 
PMC  Commercial  Trust 

Shares  of  beneficial  interest 
Polymedica  Industries.  Inc. 

$.01  par  common 
Powersoft  Corporation 

$.00167  par  common 
Public  Service  Company  of  North 
Carolina 

$1.00  par  common 
Pyramid  Technology  Corporation 

$.01  par  common 
QVC  Inc. 

$.01  par  common 
Radiation  Care,  Inc. 

$.01  par  common 
Scimed  Life  Systems.  Inc. 

$.05  par  conunon 
Sonoco  Products  Company 

No  par  common 

Series  A.  ciunulative  convertible 
preferred 
Southern  Starr  Broadcasting  Group,  Inc. 

$.01  par  common 
State  Street  Boston  Corporation 

$1.00  par  common 
Tidemark  Bancorp  Inc.  (Virginia) 

$.01  par  common 
Tomkins  PLC 

American  Depositary  Receipts 
U.S.  Can  Corporation 

$.01  par  common 
United  States  Paging  Corporation 

$.01  par  common 
University  Bank  &  Trust  Company 
(California) 

$2.50  par  common 
Vestar,  Inc. 

$.01  par  conunon 
Webco  Industries.  Inc. 

$.01  par  common 
Welbilt  Corporation 

$.01  par  common 
West  Coast  Bancorp  (California) 

No  par  common 
Wisconsin  Pharmacal  Co.,  Inc. 

$.01  par  common 

Additions  to  the  List  of  Maiginable  OTC 
Stocks 

Access  Healthnet.  Inc. 

$.001  par  common 
Act  Manufacturing,  Inc. 

$.01  par  common  . 
ADCO  Technologies,  Inc. 

$.01  par  common 
Aegis  Consumer  Funding  Group,  The 


$.01  par  common 
American  Bancorp  of  Nevada 

$.05  par  common 
Ames  Department  Stores,  Inc. 
$.01  par  common 
Warrants  (expire  01-31-99) 
Ampace  Corporation 
$.0001  par  common 
Analytical  Surveys.  Inc. 

No  par  common 
ASM  Lithography  Holding  N.V. 

Ordinary  Shares 
ATS  Medical  Inc. 

Warrants  (expire  03-09-97) 
Avondale  Financial  Corporation 

$.01  par  common 
Bank  West  Financial  Corporation 

$.01  par  common 
BCT  International  Inc. 

$.04  par  common 
Benihana  National  Corp. 

Class  A.  $.10  par  common 
Bio-Reference  Laboratorjies,  Inc. 

$.001  par  common 
Bio-Technology  General  Corporation 

Warrants  (expire  12-31-98) 
Bridgeville  Savings  Bank,  FSB 
(Permsylvania) 

$.10  par  common    * 
Brooks  Automation.  Inc. 

$.01  par  common 
Burke  Mills,  Inc.  ^ 

No  par  common 
C*ATS  Software  Inc. 

$.001  par  common 
Quneron  Financial  Corporation 

$.01  par  common 
Cardinal  Realty  Services.  Inc. 

No  par  common 
Carrington  Laboratories,  Inc. 

$.01  pen  common 
CBT  Group  PLC 

American  Depositary  Receipts 
Chief  Consolidated  Mining  Company 

$.50  par  common 
Coastwide  Energy  Services,  Inc. 

$.01  par  common 
Coin  Bill  Validator,  Inc. 

$.01  par  common 
Commonwealth  Aluminum  Corporation 

$.01  par  conunon 
Concentra  Corporation 

$.00001  par  conunon 
Continental  Circuits  Corporation 

$.01  par  conunon 
Corporate  Renaissance  Group,  Inc. 

$.01  par  common 
Creative  Computers,  Inc. 

$.001  par  common 
Creative  Technologies  Corporation 

$.03  par  common 
Cytogen  Corporation 

Ri^ts  (expire  01-31-97) 

Warrants  (expire  01-31-97) 
Daisytek  International  Corporation 

$.01  par  common 
Datastream  Systems,  Inc. 

$.01  par  common 
Diamond  Multimedia  Systems,  Inc. 


No  par  common 
Dualstar  Technologies  Corporation 
$.01  par  conunon 

Class  A.  warrants  (expire  02-14-2000) 
Easco  Inc. 

No  {>ar  common 
Equalnet  Holding  Corporation 

$.01  par  common 
Equus  Gaming  Company  L.P. 

Class  A.  units  representing  beneficial 
ownership 
Expert  Software  Inc. 

$.01  par  common 
Finlay  Enterprises,  Inc. 

$.01  par  common 
First  Federal  Bancorp.  Inc.  (Ohio) 

No  par  conunon 
First  Keystone  Financial  Inc. 

$.01  par  common 
First  Southern  Bancshares  Inc. 

No  par  common 
First  United  Bancorporation 

$1.67  par  common 
Firstar  Corporation 

American  Depositary  Shares 
Firstfederal  Financial  Services  Corp. 

Series  B.  6V2%  no  par  cumulative 
convertible  preferred 
Fort  Howard  Corporation 

$.01  pan  common 
Fountain  Oil  Incorporated 

$.10  par  conunon 
Garden  State  Bancshares.  Inc.  (New 
Jersey) 

No  peu  common 
General  Acceptance  Corporation 

No  par  common 
General  Magic,  Inc. 

$.001  par  common 
Globalstar  Teleconununications,  Ltd. 

$1.00  par  common 
Guaranty  Federal  Savings  Bank 

$1.00  par  common 
Hain  Food  Group,  Inc..  The 

$.01  par  common 
HCL\.  Inc. 

$.01  par  common 
Hello  Direct,  INC. 

$.001  par  common 
Hictory  Tech  Corporation 

No  par  common 
Home  Bancorp  (Indiana) 

No  par  common 
Independence  Bancorp,  Inc.  (New 
Jersey) 

$1,667  par  common 
Information  Storage  Devices,  Inc. 

No  par  common 
Insight  Enterprises,  Inc. 

$.01  par  common 
Integrated  Silicon  Solution.  Inc. 

$.0001  par  common 
Interface.  Inc. 

Warrants  (expire  06-30-95) 
International  Nursing  Service 

12%  cumulative  convertible  preferred 
ISB  Financial  Corporation 

$1.00  par  common 
Kelly  Oil  &  Gas  Corporation 
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$.01  par  common 

$2,625  convertible  exchangeable 
preferred 
Krug  International  Corp. 

Warrants  (expire  01-27-98) 
LSB  Financial  Corporation 

$.01  par  common 
Medpartners.  Inc. 

$.001  par  common 
Monterey  Bay  Bancorp.  Inc. 

$.01  par  common 
Mountbatten,  Inc. 

$.001  par  common 
Mustang  Software.  Inc. 

No  par  common 
Nastech  Pharmaceutical  Company  Inc. 

$.006  par  common 
National  Instruments  Corporation 

$.01  par  common 
Neopatn.  Inc. 

$.01  par  common 
NTN  Canada,  Inc. 

$.07  par  common 
Oak  Technology.  Inc. 

$.001  par  common 
Open  Environment  Corporation 

No  par  common 
Ostex  International  Inc. 

$.01  par  common 
P-COM.  Inc. 

$.0001  par  common 
PaciFic  Basin  Bulk  Shipping  Ltd. 

$.7327  par  common 

Wirrants  (expire  09-3O-99) 
Palmer  Wireless.  Inc. 

Class  A.  $.01  par  common 
Periphonics  Corporation 

$.01  par  common 
Premisys  Communications,  Inc. 

$.01  par  common 
QCF  Bancorp.  Inc.  (Minnesota) 

$.01  par  common 
Remedy  Corporation 

$.00005  par  common 
Renaissance  Solutions,  Inc. 

$.001  par  common 
Renters  Choice  Inc. 

$.01  par  common 
Riviana  Foods  Inc. 

$1.00  par  common 
SDL.  Inc. 

$.001  par  common 
Select  Media  Communications,  Inc. 

$.001  par  common 
Semitool.  Inc. 

No  par  common 
Semtech  Corporation 

$.01  par  common 
Sirrom  Capital  Corporation 

No  par  common 
Software  Artistry.  Inc. 

No  par  common 
South  Carolina  Community  Bancshares. 
Inc. 

$.01  par  common 
Springfield  Institution  for  Savmgs 

$1.00  par  common 
STB  Systems,  Inc. 

$.01  par  common 


Strattec  Security  Corporation 

$.01  par  common 
Sure  Shot  International,  Inc. 

$.01  par  common 
TGV  Software,  Inc. 

$.001  par  common 
Third  Financial  Corporation 

$.01  par  common 
Thnistmaster,  Inc. 

No  par  common 
Tivoli  Systems  Inc. 

S.Ol  par  common 
Transaction  Systems  Architects  Inc. 

Class  A,  $.005  par  common 
Tylan  General  Inc. 

$.001  par  common 
Uniholding  Corporation 

$.01  par  common 
Uniroyal  Chemical  Corporation 

$.01  par  common 
US  Office  Products  Company 

$.001  par  common 
Vari-L  Company,  Inc. 

$.01  par  common 
Viasoft,  Inc. 

$.001  par  common 
Video  Sentry  Corporation 

$.01  par  common 
Videotron  Holdings.  PLC 

American  Depositary  Receipts 
Webster  City  Federal  Savings  Bank 
(Iowa) 

$.10  par  common 
Wells  Financial  Corporation 

$.10  par  common 

Deletion  From  the  List  of  Foreign 
Margin  Stocks 

Hitachi  Sales  Corporation 
V  50  par  common 

Additions  to  the  List  of  Foreign  Margin 
Stocks 

Allianz  Holdings  AG 

Registered,  par  DM  SO 
Basf  AG  Holding 

Ordinary,  par  DM  50 
Bayer  AG 

Ordinary,  par  DM  50 
Bayerische  Motoren  Werke  AG 

Ordinary,  par  DM  50 
Beiersdorf  AG 

Ordinary,  par  DM  50 
Commerzbank  AG 

Bearer,  par  DM  50 
Deutsche  Bank  AG 

Ordinary,  par  DM  50 
Gehe  AG 

Ordinary,  par  DM  50 
Henkel  KGAA-VORZUG 

Preference,  par  DM  50 
Hoechst  AG 

Ordinary,  par  DM  50 
Mannesmann  AG 

Ordinary,  par  DM  50 
Muenchener  Rueckversicherungs 

Registered,  par  DM  100 
SAP  AG 

Preference,  par  DM  50 


Schering  AG 

Ordinary,  par  DM  50 
Volkswagen  AG 

Ordinary,  par  DM  50 

By  order  of  the  Board  of  Governors  of 
the  Federal  Reserve  System,  acting  by 
its  Director  of  the  Division  of  Banking 
Supervision  and  Regulation  pursuant  to 
delegated  authority  (12  CFR 
265.7(f)(10)),  April  18,  1995. 
William  W.  Wllea, 
Secretary  of  the  Board. 
(PR  Doc.  95-10018  Filed  4-21-95:  8:45  am] 
MLUNO  coot  ttiO-Si-P 


FARM  CREDfT  ADMINISTRATION 

12  CFR  Pans  614,  615.  618 
RIN30S2-AB53 

Loan  PoUdaa  and  Operations;  Funding 
and  Fiscal  Affairs,  Loan  Policies  and 
Operations,  and  Funding  Operations; 
Qerteral  Provisions 

AQEfCY:  Farm  Credit  Administration. 
ACnON:  Final  rule. 

summary:  The  Farm  Credit 
Administration  (FCA),  by  order  of  the 
FCA  Board  (Board),  adopts  a  final  rule 
that  repeals  several  regulations 
concerning  loan  policies  and  oi>erations, 
funding,  and  miscellaneous  items  as 
well  as  two  Agency  prior-approval 
requirements.  These  repeals  are  part  of 
an  ongoing  efi^ort  by  the  FCA  to  reduce 
imnecessary  regtdatory  burdens  on 
Farm  Credit  System  (FCS  or  System) 
institutions. 

EFFECTIVE  DATE:  This  rule  shall  become 
effective  up>on  the  expiration  of  30  days 
after  publication  in  the  Federal 
Register,  during  which  either  or  both 
Houses  of  Congress  are  in  session. 
Notice  of  the  effective  date  will  be 
published  in  the  Federal  Register. 
FOn  FURTHER  INFORMATION  CONTACT: 
W.  Eric  Howard,  Policy  Analyst, 
Regulation  Development.  Office  of 
Examination.  Farm  Credit    ' 
Administration.  McLean.  VA  22102- 
5090.  (703)  883-4498,  TDD  (703)  883- 
4444, 

or 
Richard  A.  Katz,  Senior  Attorney. 
Regulatory  Operations  Division, 
Office  of  General  Counsel,  Farm 
Credit  Administration,  McLean,  VA 
22102-5090.  (703)  883-4020,  TDD 
(703) 883-4444. 

SUPPt-EMENTARY  INFORMATION: 

I.  Background 

On  June  10,  1993,  the  FCA  Board 
approved  a  Statement  on  Regulatory 
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Burden  seeking  public  comment  on  the 
appropriateness  of  requirements  that  the 
FCA  regulations  impose  on  the  FCS. 
More  specifically,  the  FCA  asked  the 
public  to  identify  regulations  that  either 
duplicate  other  governmental 
requirements,  are  not  effective,  or 
impose  a  burden  that  is  greater  than  the 
benefit  derived.  The  notice  of  intent  was 
published  in  the  Federal  Register  (58 
FR  34003)  on  Jime  23,  1993.  After 
reviewing  all  responses  to  the  notice  of 
intent,  the  FCA  proposed  on  January  10, 
1995,  to  delete  the  following  regulatory 
provisions:  §§615.5104;  615.5105(c); 
615.5170  (b)  through  (e);  615.5190; 
615.5498;  615.5500;  615.5520;  615.5530; 
and  618.8220.  Additionally,  the  FCA 
proposed  the  repeal  of  the  Agency  prior- 
approval  requirements  in  §  614.4470 
(b)(1)  and  (b)(3).  See  60  FR  2552 
(January  10, 1995). 

The  Farm  Credit  Council  (Coimcil), 
on  behalf  of  its  members,  and  a 
production  credit  association  (PCA) 
submitted  comments  concerning  the 
proposed  deletions.  The  Council 
strongly  supported  the  repeal  of  the 
above-cited  regulations  and  Agency 
prior-approval  requirements,  and 
encouraged  the  FCA  to  adopt  the  entire 
proposal  as  a  final  rule.  Although  the 
PCA  lauded  the  FCA's  effort  to  reduce 
regulatory  burdens  on  System 
institutions,  it  offered  no  comments 
about  the  FCA's  proposal  to  repeal  the 
above-cited  regulations  and  prior- 
approval  requirements.  Instead,  the  PCA 
petitioned  the  FCA  to  address  three 
regulatory  burden  issues  that  were  not 
included  in  the  proposed  rule. 

In  response,  the  lOlA  emphasizes  that 
its  proposal  of  January  10, 1995, 
represents  the  first  phase  in  an  ongoing 
process  to  reduce  regulatory  burdens  on 
FCS  institutions.  As  the  FCA  explained 
in  the  preamble  to  the  proposed  rule, 
the  FCA  is  in  the  process  of  evaluating 
all  recommendations  for  reducing 
regulatory  burdens  that  System 
commenters  submitted  to  the  Agency  in 
response  to  the  notice  of  intent.  The 
FCA  will  address  all  remaining 
regulatory  burden  issues,  including 
those  raised  by  the  PCA,  either  in  (1) 
Regulatory  projects  that  the  FCA  Board 
identifies  in  the  Unified  Agenda  of 
Federal  Regulations,  which  is  routinely 
published  in  the  Federal  Register,  or  (2) 
subsequent  phases  of  this  project. 

The  FCA  now  adopts  its  January  10, 
1995  proposal  as  a  final  rule  Mdthout 
amendment.  The  regulations  that  the 
FCA  now  repeals  are  not  necessary  to 
implement  or  interpret  the  Farm  Credit 
Act  of  1971,  as  amended  (Act),  or  to 
promote  the  safe  and  sound  operations 
of  FCS  institutions.  For  this  reason,  the 
repeal  of  these  regulations  and  Agency 


prior-approval  requirements  will  relieve 
unnecessary  regulatory  burdens  on  the 
FCS.  The  following  is  a  brief 
explanation  of  the  rationale  for 
repealing  each  of  these  regulatory 
requirements. 

n.  Analysis  of  Changes  and  Comments 
by  Section 

A.  Loans  Subject  to  Bank  Approval 

The  FCA  now  eliminates  firom  both 
§§614.4470  (b)(1)  and  (b)(3)  the 
requirement  that  the  Agency  preapprove 
certain  insider  loan  transactions  at 
System  associations.  Section 
614.4470(a)  requires  funding  banks  to 
preapprove  loans  that  their  affiliated 
associations  make  to:  (1)  Their  own 
directors  or  employees;  (2)  directors  or 
employees  of  a  jointly  managed 
association;  or  (3)  bank  employees. 
Until  now,  §614,4470(b)  required  FCA 
approval  of  loans  to  any  borrower 
whenever  certain  institution-affiliated 
parties:  (1)  Received  proceeds  of  a  loan 
in  excess  of  an  amount  established  by 
the  funding  bank;  or  (2)  endorsed, 
guaranteed,  or  co-made  a  loan  in  excess 
of  the  amount  established  by  the 
funding  bank. 

These  Agency  prior-approval 
requirements  in  §614.4470  (b)(1)  and 
(b)(3)  are  inconsistent  with  the  FCA's 
status  as  an  arm's-length  regulator. 
Furthermore,  these  insider  activities  can 
be  adequately  evaluated  and  controlled 
through  means  other  than  prior 
approval  by  the  FCA.  Sections  612.2140 
and  612.2150  establish  adequate 
safeguards  to  prevent  directors,  officers, 
and  employees  of  System  institutions 
from  using  their  positions  for  personal 
gain.  In  addition,  §  620.5  requires 
System  institutions  to  disclose  insider 
loan  transactions  in  their  annual  reports 
to  shareholders.  The  FCA  has  sufficient 
examination  and  enforcement  powers  to 
ensure  that  loans  to  institution-affiliated 
ptarties  do  not  undermine  the  solvency 
of  any  FCS  bank  or  association.  Once 
the  repeal  of  the  Agency  prior-approval 
requirements  in  §  614.4470(b)  becomes 
effective,  the  FCA  shall  rely  upon  its 
examination  authority  to  determine 
whether:  (1)  Bank  policy  adequately 
deters  insider  abuses  at  System 
institutions;  and  (2)  associations  are 
complying  with  bank  policy.  The  FCA 
is  currently  reviewing  whether  other 
prior-approval  requirements  that  are  not 
mandated  by  the  Act  should  be  retained. 

B.  Debt  Policy  and  Consolidated 
Systemwide  Notes 

Th&FCA  now  repeals  §§  615.5104  and 
615.5105(c)  because  they  have  been 
superseded  by  a  new  regulation, 
§  615.5135.  Section  615.5104  requires 


each  bank  to  adopt  a  policy  for  the 
management  of  its  debt,  while 
§  615.5105(c)  requires  the  debt 
management  policy  of  each  bank  to 
identify  the  maximum  amount  of 
discount  notes  that  can  be  outstanding 
at  any  one  time.  Each  FCS  bank  is  now 
required  by  §  615.5135  to  adopt  an 
asset/liability  management  policy. 
Furthermore,  §  615.5135  requires  the 
policies  of  System  banks  to  address  the 
management  of  both  assets  and 
liabilities  in  a  more  comprehensive 
manner  than  §§  615.5104  and 
615.5105(c).  Because  §615.5135  has 
rendered  §§615.5104  and  615.5105(c) 
obsolete,  the  Agency  is  deleting  these 
two  regulations.  In  the  FCA's  opinion, 
the  new  investment  regulations  in 
subpart  E  of  part  615  enhance  the  ability 
of  Farm  Credit  banks  to  control  liquidity 
and  solvency  risks  in  their  portfolios. 

C.  Real  and  Personal  Property 

The  FCA  now  repeals  §§615.5170  (b) 
through  (e).  These  regulations  are  not 
needed  to:  (1)  Implement  or  interpret 
provisions  in  the  Act  that  govern  the 
acquisition  of  real  or  personal  property 
by  FCS  banks  and  associations;  or  (2) 
promote  safety  and  soundness.  In  FCA's 
opinion,  these  provisions  impose 
burdens  on  System  institutions  that  are 
no  longer  justified  by  the  benefits 
derived.  These  regulatory  provisions 
prescribe  detailed  operational 
standards,  rather  than  performance 
criteria,  for  ensuring  the  safe  and  sound 
operation  of  System  banks  and 
associations.  "The  FCA  also  believes  that 
§615.5170  (d)  and  (e)  are  no  longer 
necessary  because  the  safety  and 
soundness  concerns  posed  by 
information  system  processing 
technology  are  now  adequately 
addressed  in  FCA  Information  Systems 
Bulletins.  Additionally,  Information 
Systems  Bulletin  92-1  addresses 
information  system  risks  in  mergers  and 
acquisitions.  The  FCA  also  observes  that 
paragraphs  (b).  (c),  and  (d)  of  §615.5170 
contain  obsolete  references  to  the 
"district  boards"  that  were  abolished  by 
section  409(d)  of  the  Agricultural  Credit 
Technical  Corrections  Act  of  1988.' 

The  FCA  will,  however,  retain 
§  615.5170(a)  because  this  provision 
implements  sections  1.5(5)  and  3.1(5)  of 
the  Act.  These  sections  authorize  each 
bank,  subject  to  regulation  by  the  FCA, 
to  acquire,  hold,  dispose,  and  otherwise 
exercise  all  the  usual  incidents  of 
ownership  of  real  and  personal  property 
necessary  or  convenient  to  its  business. 
Sections  2.2(5)  and  2.12(5)  of  the  Act 
provide  associations  with  similar 


'  Pub.  L  100-399,  section  409(d).  102  Stat  989. 
1003.  (August  17.  19S8). 
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authorities  subi«ct  to  the  supervision  by 
their  funding  bank  and  regulation  by  the 
FCA.  Section  615.5170(a)  implements 
these  sections  of  the  Act  by  specifically 
stating  that  the  ownerahip  of  real  estate 
for  office  quarters  of  any  bank  or 
association  "shall  be  limited  to  facilities 
reasonable  and  necessary  to  meet  the 
foreseeable  requirements  of  the 
institution."  Furthermore.  §615.S170(a) 
expressly  prohibits  any  PCS  institution 
from  acquiring  real  property  "if  it 
involves,  or  appears  to  involve,  a  bank 
or  association  in  the  real  estate  or  other 
unrelated  business."  This  restriction 
also  serves  a  safety  and  soundness 
purpose  because  such  extraneous 
business  activities  may  increase  the 
exposure  of  System  institutions  to  loss. 

D.  Deposits  of  Funds 

The  FCA  U  repealing  §  615.5190 
because  sections  1.5(14).  2.2(10). 
2.12(18)  and  3.1(12)  of  the  Act  provide 
the  requisite  authority  for  PCS 
institutions  to  deposit  ciurent  funds  in 
commercial  banks  that  are  either 
members  of  the  Federal  Reserve  System 
or  are  insured  by  the  Federal  Deposit 
Insurance  Corporation  (FDiC). 

The  FCA  is  also  ref>ealing 
§615.S190(b)  because  there  is  no 
statutory  basis  for  requiring  CoBank  to 
make  foreign  deposits  for  the  other 
banks  for  cooperatives  (BCs).  The  FCA 
originally  adopted  this  provision  in 
1981  because,  at  that  time,  only  the 
former  Central  Bank  for  Cooperatives 
(CBC)  had  exf>ertise  to  reduce  the  safety 
and  soundness  risks  that  derive  from 
currency  exchange  transactions.  See  46 
FR  51881  (October  22.  1981).  After  the 
CBC  and  most  district  BCs  merged  to 
form  CoBank.  the  FCA  amended 
^615.S190(b)  to  require  CoBank  to 
assume  the  CBC's  function.  See  56  FR 
2671  (January  24.  1991).  The  rationale 
for  §  615.5190(b)  no  longer  exists 
because:  (1)  Individual  BCs  have 
acquired  greater  international  lending 
experience  since  1981;  and  (2)  most  BCs 
have  consolidated  into  CoBank.  In  this 
context.  §  615.5190(b)  unnecessarily 
restricts  BCs.  other  than  CoBank.  from 
becoming  active  in  the  international 
arena.  The  FCA  has  determined  that  the 
safety  and  soundness  risks  inherent  in 
currency  excliange  transactions  should 
not  be  controlled  by  a  regulation  that 
unduly  restricts  the  business  flexibility 
of  BCs  and  ACBs  to  offer  a  full  range  of 
high-quality,  low-cost  intematiunal 
ftnancial  and  credit  services  to  their 
customera  independently  of  CoBank. 
Rather,  the  FCA  will  rely  upon  its 
examination  and  enforcement  powers  to 
ensure  that  all  BCs  and  ACBs  conduct 
their  currency  exchange  transactions  in 
a  safe  and  sound  manner.  Another  FCA 


regulation.  §  614.4900  eetablishM  safety 
and  soundness  standards  for  currency 
exchanse  transactions  by  BCs  and  ACBs. 

AnotBer  provision  in  §615. 5190(b) 
prohibits  PCS  banks  from  holding 
certificates  of  deposit  that  are 
denominated  in  foreign  ctirrencies  as 
investments  under  §615.5140.  This 
provision  predates  the  recent  revision  of 
§  615.5140,  which  now  requires  System 
banks  to  acquire  investments  that  are 
denominated  only  in  United  States 
doUara.  Hence,  §ei5.5190(b)  is 
unnecessary. 

E.  Farm  Credit  Securities  as  lUuttrations 

The  FCA  also  repeals  §  615.5408, 
which  regulates  the  illustration  of  Farm 
Credit  securities  that  are  used  for 
educ^ional  or  illustrative  purposes.  The 
purpose  of  this  regulation  is  to  deter 
counterfeiting  of  definitive  PCS 
securities.  Since  virtually  all  PCS 
securities  are  now  issued  in  book-entry 
form.  §615.5498  is  obsolete.  The 
Federal  Farm  Credit  Banks  Funding 
Corporation  and  individual  System 
banks  can  implement  adequate 
safeguards  to  minimize  the  risk  of 
counterfeiting  of  the  few  securities  that 
are  still  issued  in  definitive  form. 

F.  Open  Registered  Mail  and  Express 
Policy 

The  FCA  now  repeals  subpart  P  of 
part  615,  which  consists  of  §§615.5500. 
615.5520.  and  615.5530.  These  three 
regulations  govern  the  shipment  of 
negotiable  securities  through  the  United 
States  Postal  Service.  The  regulations  of 
subpart  F  of  part  615  were  designed  to 
eliminate  the  System's  exposiue  to  loss 
at  a  time  when  PCS  negotiable  seciulties 
were  routinely  shipped  by  mail  between 
the  Bureau  of  Printing  and  Engraving 
and  the  Federal  Reserve  Bank  of  New 
York.  The  practice  of  shipping 
negotiable  sectirities  through  the  mail 
was  discontinued  several  yeara  ago.  The 
advent  of  electronic  and  computer 
technology  for  transferring  negotiable 
securities  through  the  book-entry  system 
has  rendered  subpart  P  of  part  615 
obsolete. 

G.  Contributions  and  Membership  in 
Other  Organizations 

The  FCA  is  repealing  §  618.8220. 
which  requires  the  boards  of  directora  of 
PCS  banks  and  associations  to  approve: 
(1)  Charitable  contributions;  and  (2)  the 
payment  of  memberahip  dues  in  any 
voluntary  association,  club,  or  society. 
The  regulation  further  requires  boards  of 
directors,  during  the  approval  process, 
to  consider  the  business  benefits  and  tax 
consequences  of  such  contributions  and 
memberahips  for  the  bank  or 
association. 


In  the  FCA's  opinion.  §618.8220 
unnecessarily  interferes  in  the  internal 
operations  of  Sysiem  institutions  and 
imposes  a  regulatory  burden  that  is  not 
commensurate  with  the  safety  and 
soundness  risks  posed  by  System 
charitable  and  social  activities.  The 
FCA's  examination  and  enforcement 
pewen  can  adequately  deter  System 
institutions  from  conducting  these 
activities  in  an  unsafe  and  unsound 
manner. 

Liat  orSobfacts 

12CFRPait6U 

Agriculture,  Banks,  banking.  Foreign 
trade.  Reporting  and  recordkeeping 
requirements.  Rural  areas. 

12CFRPart615 

Accoimting,  Agriculture,  Banks, 
banking.  Government  securities. 
Investments,  Rural  areas. 

12  CFR  Part  618 

Agriculture,  Archives  and  records, 
Banks,  hanking.  Insurance,  Reporting 
and  recordkeeping  requirements.  Rural 
areas.  Technical  assistance. 

For  the  reasons  stated  in  the 
preamble,  parts  614,  615.  and  618  of 
chapter  VI,  title  12  of  the  Code  of 
Federal  Regulations  are  hereby  amended 
to  read  as  follows: 

PART  614-LOAN  POLICIES  AND 
OPERATIONS 

1.  The  authority  citation  for  part  614 
continues  to  read  as  follows: 

Autfaorlty:  Sks.  1.3, 1.5, 1.6.  1.7, 1.9. 1.10. 

2.0,  2.2.  2.3,  2.4.  2.10,  2.12,  2.13,  2.15,  3.0, 

3.1,  3.3,  3.7.  3.8.  3.10.  3.20.  3.28.  4.12.  4.12A. 
4.13.  4.13B.  4.14,  4.14A.  4.14C  4.14D,  4.14E. 
4.18,  4.19,  4.30,  4.37.  5.9.  5.10.  5.17,  7.0.  7.2. 
7.6.  7.7,  7.8,  7.12.  7.13,  8.0.  8.5,  of  the  Farm 
Credit  Act  (12  U.S.C.  2011,  2013,  2014,  2015. 
2017,  2018.  2071.  2073.  2074,  2075.  2001. 
2093.  2094,  2096,  2121,  2122.  2124.  2l28, 
2129.  2131.  2141,  2149,  2183.  2184.  2199. 
2201.  2202,  2202a,  2202c.  2202d,  2202e, 
2206,  2207,  2219a,  2219b,  2243.  2244.  2252, 
2279a.  2279»-2,  2279b,  22796-1.  2279b-2, 
2279f,  227»f-l,  2279aa,  2279aa-5);  sec.  413 
of  Pub.  L  100-233, 101  Stat.  1568, 1639. 

Subpart  M—4u>an  Approval 
Raciulromanta 

1614.4470   [Amendedl 

2.  Section  614.4470  is  amended  by 
removing  the  words  "and  approved  by 
the  Farm  Credit  Administration"  bom 
paragraphs  (b)(1)  and  (b)(3). 
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PART  61fr-FUNOING  AND  FISCAL 
AFFAIRS.  LOAN  POUCIES  AND 
OPERATIONS,  AND  FUNDING 
OPERATIONS 

3.  The  authority  citation  for  part  615 
continues  to  read  as  follows: 

Authority:  Sees.  1.5.  1.7.  1.10.  1.11, 1.12. 
2.2.  2.3,  2.4.  2.5.  2.12.  3.1,  3.7.  3.11,  3.25.  4.3, 

4.9,  4.14B.  4.25,  5.9,  5.17,  6.20,  6.26,  8.0,  8.4. 
8.6,  8.7,  8.8,  8.10.  8.12  of  the  Farm  Credit  Act 
(12  use.  2013,  2015,  2018.  2019,  2020, 
2073,  2074.  2075,  2076.  2093,  2122,  2128, 
2132,  2146,  2154,  2160,  2202b,  2211,  2243, 
2252.  2278b.  2278b-6,  2279aa.  2279aa-4, 
2279aa-6,  2279a8-7,  2279aa-8,  2279aa-10, 
2279aa-12);  sec.  301(a)  of  Pub.  L.  100-233, 
101  Stat.  1568,  1608. 

Subpart  C — laauanca  of  Bonda,  Notea, 
Debanturaa  and  Similar  Obiigationa 

§615.5104    [Removed] 

4.  Section  615.5104  is  removed. 

1615.5105    (Amended] 

5.  Section  615.5105  is  amended  by 
removing  paragraph  (c). 

Subpart  F— Property  wid  Other 
Inveatmenta 

§615.5170    [Amended] 

6.  Section  615.5170  is  amended  by 
removing  paragraphs  (b),  (c),  (d),  (e)  and 
the  designation  for  paragraph  (a). 

Subpart  G— {Removed  and  reaerved] 

7.  Subpart  G,  consisting  of  §  615.5190, 
is  removed  and  reserved. 

Subpart  O — laauance  of  Farm  Credit 
Securltlea 

§615.5408    [Removed  and  reaerved] 

8.  Section  615.5498  is  removed  and 
reserved. 

Subpart  P— {Removed  and  reaerved] 

9.  Subpart  P,  consisting  of 
§§615.5500,  615.5520.  and  615.5530  is 
removed  and  reserved. 

PART  618-GENERAL  PROVISIONS 

10.  The  authority  citation  for  part  618 
continues  to  read  as  follows: 

Authority.  Sees.  l.S,  1.11, 1.12,  2.2,  2.4, 
2.5,  2.12,  3.1,  3.7,  4.12,  4.13A,  4  25.  4.29,  5.9, 

5.10,  5.17  of  the  Farm  Credit  Act  (12  U.S.C 
2013,  2019.  2020,  2073,  2075,  2076,  2093, 
2122,  2128,  2183,  2200.  2211,  2218,  2243, 
2244,  2252). 

Subpart  F— Mlacellaneoua  Provialona 
§618.8220    [Removed  and  reaerved] 

11.  Section  618.8220  is  removed  and 
reserved. 


Dated;  March  13, 1995. 
Floyd  Fidiian, 

Secretary.  Farm  Credit  Administration  Board. 
(FR  Doc.  95-10007  Filed  4-21-95;  8:45  am] 
BILLING  CODE  STOS-OI-P 


12  CFR  Part  620 
RIN  3052-AB37 

Diacloaure  to  Shareholders 

AGENCY:  Farm  Credit  Administration. 
ACTION:  Final  rule. 

summary:  The  Farm  Credit 
Administration  (FCA),  by  the  Farm 
Credit  Administration  Board,  issues  a 
final  regulation  amending  its  disclosure 
requirements  for  association  annual 
meeting  information  statements 
including  required  disclosures  for 
director  candidates  nominated  from  the 
floor.  The  amendments  provide 
associations  more  flexibility  in 
accepting  floor  nominations  for  director 
positions,  clarify  disclosure 
requirements  when  annual  meetings  are 
held  in  more  than  one  session  and 
shareholders  vote  by  mail,  and  make 
other  technical  changes. 
EFFECTIVE  DATE:  The  regulations  shall 
become  effective  upon  expiration  of  30 
days  after  publication  in  the  Federal 
Register  during  which  either  or  both 
Houses  of  Congress  are  in  session. 
Notice  of  the  effective  date  will  be 
published  in  the  Federal  Register. 
FOR  FURTHER  INFORMAHON  CONTACT: 
Laurie  A.  Rea,  Policy  Analyst.  Office  of 

Examination,  Farm  Credit 

Administration.  McLean,  VA  22102- 

5090,  (703)  883-4498,  or 
James  M.  Morris,  Senior  Attorney, 

Office  of  General  Counsel,  Farm 

Credit  Administration,  McLean,  VA 

22102-5090,  (703)  883-4020.  TDD 

(703) 883-4444. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  September  13. 1993,  the  FCA 
issued  a  proposed  regulation  (58  FR 
47836]  that  would  amend  certain 
aspects  of  §  620.21(d)  pertaining  to 
required  disclosures  in  the  association 
annual  meeting  information  statement 
(Statement]  concerning  the  nominating 
and  balloting  process  for  association 
directors.  The  FCA  proposed  changes  to 
§  620.21(d)  after  learning  that  the 
regulation  may  have  inadvertently 
placed  an  undue  burden  on  certain 
members.  Section  620.21(d)(3)  required 
the  Statement  to  "contain  a  notice  that 
nominations  from  the  floor  must  be 
made  at  the  first  sectional  meeting" 
when  the  association's  annual  meeting 


was  held  in  consecutive  sectional 
sessions.  Consequently,  certain 
members  that  would  have  otherwise 
attended  a  different  session  were 
required  to  travel  to  the  first  sectional 
session  if  they  wished  to  participate  in 
the  floor  nominating  process.  Sections 
620.21(d](5]  and  (d)(6)  also  required  that 
persons  nominated  from  the  floor 
provide  the  necessary  wTitten 
disclosures  "in  writing  at  the  meeting(s) 
at  which  the  nomination  is  considered. '" 

The  FCA  proposed  regulatory 
amendments  to  make  it  less  burdensome 
for  members  to  participate  in  the  floor 
nominating  process.  If  tlie  association's 
members  are  voting  by  mail  ballot  at  the 
conclusion  of  all  sessions  of  the  aiuiual 
meeting,  the  proposed  rule  allowed 
floor  nominations  at  any  sectional 
session.  The  proposed  rule  also  relaxed 
the  disclosure  requirement  for  floor 
nominees  by  allowing  them  to  provide 
the  mandated  disclosures  "within  10 
days  of  nominations"  instead  of  "at  the 
meeting(s)  at  which  the  nomination  is 
considered."  The  FCA  believed  that 
these  regulatory  changes  would  afford 
members  tnore  opportimity  to  nominate 
candidates  from  the  floor  when  voting 
by  mail  ballot  after  the  annual  meeting 
is  concluded  and  make  it  easier  for  floor 
nominees  to  provide  the  required 
disclosures  without  any  significant 
inconvenience  to  management  or  other 
nominees. 

The  FCA  received  four  comment 
letters  on  the  proposed  rule  during  the 
comment  period  that  expired  on 
October  13. 1993.  One  letter  was 
submitted  by  a  Peinn  Credit  bank,  two 
letters  by  associations,  and  one  by  the 
Farm  Credit  Council  (Council)  on  behalf 
of  its  membership.  Comraenters  were 
generally  supportive  of  the  proposed 
changes.  The  Coimcil  commented  that 
its  membership  applauded  the  FCA's 
responsiveness  to  Farm  Credit  System 
institutions'  concerns. 

The  final  regulation  allows  persons  to 
be  nominated  from  the  floor  at  any 
sectional  session  when  the  director 
election  is  conducted  by  mail  balloting 
following  the  final  session  of  the  annual 
meeting.  However,  in  response  to  a 
comment  from  the  Council,  the  FCA  has 
changed  the  regulation  so  that 
associations  can  specify  in  their  bylaws 
that  nominations  brum  the  floor  will  be 
accepted  only  at  the  first  session.  The 
final  rule  requires  persons  nominated 
from  the  floor  to  provide  associations 
with  the  written  disclosure  information 
for  mailing  with  thf^  ballot.  The  final 
rule  also  allows  assx:iations  using  mail 
balloting  after  the  last  session  the 
latitude  to  prescribe  in  their  bylaws  the 
time  period  for  floor  nominees  to  submit 
the  required  disclosures. 
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The  Council  asserted  that  some 
associations  interpreted  the  proposed 
regulation  to  require  a  change  in  their 
current  method  of  nominating  and 
electing  directors  because  their 
stockholders  have  the  option  of  voting 
by  mail  or  in  person  at  each 
association's  annual  meeting.  Therefore, 
the  Council  requested  that  the  proposed 
regulation  be  modified  to  permit 
associations  that  hold  annual  meetings 
in  sectional  sessions  and  conduct 
elections  by  mail  ballot  after  the  final 
sectional  session  to  require  in  their 
bylaws  that  all  floor  nominations  be 
made  at  the  first  sectional  session. 
Section  4.13  of  the  Farm  Credit  Act  of 
1971  (Act),  concerning  the  nomination 
of  association  directors,  states 
"Nominations  shall  also  be  accepted 
from  the  floor.  "  To  comply  with  §  4.15 
of  the  Act,  associations  must  continue  to 
afford  a  full,  fair,  and  meaningful 
opportunity  for  members  to  make  viable 
nominations  from  the  floor.  Section 
620.21(d)(3)  has  been  revised  to 
emphasize  this  requirement. 
The  FCA  believes  allowing 
nominations  at  any  session  of  an 
association  annual  meeting  when  mail 
balloting  occurs  after  those  sessions  is 
(he  best  method  of  ensuring  members  an 
opportunity  to  nominate  candidates 
from  the  floor.  Nevertheless,  the  FCA  is 
aware  that  some  associations  may  wish 
to  retain  bylaw  provisions  that  provide 
for  the  acceptance  of  floor  nominations 
only  at  the  nrst  session.  The  FCA  is 
engaged  in  a  continuing  effort  to  reduce 
regulatory  burden  by  eliminating 
regulations  that  prescribe  specific 
operational  or  managerial  practices  ' 
and  amending  regulations  to  provide 
flexibihty.  so  long  as  the  requirements 
of  the  Act  are  satisfied.  Accordingly,  the 
FCA  has  revised  the  final  §  620.21(d)(3) 
to  allow  associations  to  prescribe  that 
nominations  from  the  floor  will  be 
accepted  only  at  the  first  session. 
Further,  the  FCA  notes  that,  if  an 
association  uses  a  combination  of  voting 
in  person  and  voting  by  mail  ballot, 
nominations  from  the  floor  can  only  be 
made  at  the  first  session  so  that  every 
stockholder  has  the  opportunity  to  vote 
on  floor  nominees. 

One  commenter  suggested  that  the 
regulations  be  modified  to  expressly 
accommodate  a  pre-annual  meeting  mail 
balloting  process.  The  commenter 
argued  that  it  is  imp)ossible  for 
associations  employing  a  pre-annual 
meeting  mail  balloting  process  to 
comply  with  the  floor  nomination  and 


disclosure  requirements  of  the  proposed 
regulations  because  many  stockholders 
have  abeedy  voted  by  mail  at  the  time 
a  floor  nomination  is  made.  The 
commenter  suggested  that  the  FCA 
allow  associations  to  accept 
nominations  by  mail.  The  suggestions 
were  not  incorporated  in  the  final 
regulation  for  several  reasons. 

The  FCA  does  not  believe  the  use  of 
mail  ballots  prior  to  an  association's 
annual  meeting  is  legally  permissible.  In 
addition  to  the  slate  of  eligible 
candidates  presented  by  the  nominating 
committee.  S  4.15  of  the  Act  expressly 
requires  associations  to  accept 
nominations  "from  the  floor."  A 
stockholder  voting  by  mail  prior  to  the 
annual  meeting  would  not  be  able  to 
vote  for  floor  nominees  because  their 
candidacy  would  not  be  known  until 
the  meeting.  In  addition,  a  stockholder 
who  has  voted  by  mail  prior  to  the 
^nnii^l  meeting  would  not  be  able  to 
revoke  his  or  her  mail  ballot  and  vote 
in  person  at  the  meeting.  Consequently, 
stockholders  who  vote  by  mail  ballot 
prior  to  the  annual  meeting  relinquish 
their  rights  to  vote  for  candidates 
nominated  from  the  floor  at  the  meeting. 

The  FCA  believes  that  accepting 
nominations  solely  by  mail  would 
discourage  the  borrowers"  active 
participation  in  the  management  and 
control  of  System  institutions.  Mail 
nominations  do  not  foster  borrowers' 
active  involvement  in  the  director 
nomination  and  election  process  but 
rather  may  minimize  the  stockholders' 
role.  Nominations  by  mail  restrict 
stockholders'  opportunity  to  discuss 
potential  candidates  for  director 
positions.  If  nominations  by  mail  were 
employed,  the  absence  of  consideration 
and  discussion  by  members  at  the 
annual  meeting  would  also  inhibit  the 
origination  of  viable  nominations  from 
the  floor.  Accordingly,  the  FCA  has  not 
modified  the  regulation  to  include  a 
procedure  to  accept  floor  nominations 
by  mail  so  that  associations  may 
conduct  mail  balloting  prior  to  the 
annual  meeting.  The  FCA  notes  that 
proxy  voting  in  director  elections  is  a 
permissible  alternative  voting  method, 
although  it  is  not  specifically  mandated 
by  the  Act.*  A  secret  proxy  ballot  allows 
a  stockholder  who  will  be  absent  &t>m 
the  meeting  to  designate  another  person 
to  cast  his  vote.  Although  proxies  must 
be  returned  to  the  association  prior  to 
the  start  of  the  annual  meeting,  a 
stockholder  attending  the  meeting  can 
revoke  his  or  her  prox>'  prior  to  the 


'  The  FCA  Board 'i  Policv  Slalement  on 
ReguUlorv  Philosophy  (5«  FR  32189,  June  22. 
1994).  , 


'The  rlghli  of  stockholderi  to  vole  by  proxy  Is 
mandalsd  by  the  Act  in  certain  situations.  See 
S§4.3A(c)l2).  7.8(a)(3).  and  7  1  l(aK3)  of  the  Act. 


balloting  at  the  annual  meeting  and  vote 
in  person  for  a  floor  nominee. 

Commenten  saiaed  concerns  about 
the  appropriateness  of  the  lO^y 
timeframe  prescribed  in  proposed 
$  620.21(d)(5)  for  floor  ncnninees  to 
provide  written  disclosure  information. 
Three  commenters  suggested  that  the 
10-day  period  be  shortened  to  5 
business  days.  Commenters  argued  that 
thi«  would  give  floor  nmninees 
sufficient  time  to  prepare  and  submit 
the  reqiiired  disclosure  information 
without  unduly  delaying  the  mailing  of 
ballots  after  the  last  sectional  session. 
The  Council  sUted  that  iu  members 
suggested  a  time  period  of  3  days  or  no 
mora  than  5  days,  and  it  recommended 
that  essodatians  be  allowed  to  set  an 
appropriate  timeframe  in  their  bylaws. 
Consistent  with  its  role  as  an  arm's- 
length  regulator,  the  FTZA  has  revised 
the  regulation  to  allow  associations  the 
latitude  to  prescribe  in  their  bylaws  the 
time  period  for  floor  nominees  to  submit 
the  required  discloeiire.  Associations 
should  provide  a  sufficient  time  for 
floor  nominees  to  compile  the 
information  necessary  to  comply  with 
the  regulatory  requirements  and  ensure 
that  the  election  process  is  completed 
expeditiously.  Therefore,  the  time 
period  for  floor  nominees  to  submit  the 
required  disclosiue  information  was 
changed  in  the  final  rule  from  "within 
10  days  of  nomination"  to  "within  the 
time  period  prescribed  by  the 
association's  bylaws."  If  the  bylaws  do 
not  address  this  Issue,  the  regulation 
requires  that  this  information  be 
submitted  within  5  business  days. 

The  Council  also  requested  that  the 
regulation,  as  proposed,  be  changed  by 
adding  the  words  "upon  conclusion  of 
all  sessions"  after  "mail  ballot"  in 
§  620.21(d)(5).  The  FCA  agrees  that  the 
suggested  change  clarifies  the  meaning 
of  paragraph  (d)(5)  and  modified  the 
regulation  accordingly. 

The  final  regulation  makes  a  technical 
correction  to  §820.2 1(c)(3).  (See  51  FR 
8644.  March  13,  1986).  The  technical 
correction  deletes  the  words  "during  the 
last  year  fiscal  year  to  date"  and  inserts 
the  words  "since  the  last  annual 
meeting"  to  clarify  that  associations  are 
required  to  disclose  in  the  Statement 
any  resignations  by  directors  that  stem 
from  disagreements  with  the  board  that 
occurred  during  the  time  period 
between  aimual  meetings. 

Ust  of  Subfects  in  12  CFR  Part  620 

Accounting,  Agriculture.  Banks, 
banking.  Reporting  and  recordkeeping 
requirements.  Rural  areas. 

For  the  reasons  stated  in  the 
preamble,  part  620  of  chapter  VI,  title  12 
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of  the  Code  of  Federal  Regulations  is 
amended  to  read  as  follows: 

PART  e20-DiSCLOSURE  TO 
SHAREHOLDERS 

1.  The  authority  citation  for  part  620 
continues  to  read  as  follows: 

Authority:. Sees.  5.17.  5.19.  8.11  of  the 
Farm  Credit  Act  (12  U.S.C.  2252,  2254. 
2279a8-ll):  sec.  424  of  Pub.  L  100-233, 101 
Stat.  1568, 1656. 

Subpart  O— Association  Annual 
iitosting  Infonnation  Statsmsnt 

2.  Section  620.21  is  amended  by 
revising  the  heading  and  paragraphs 
(c)(3).  (d)(1),  (d)(3).  (d)(5).  and  (d)(6)  to" 
read  as  follows: 

f«2a21  Contsntsofthelnfonnelion 
atslMnent  and  other  infoiiiietlon  to  be 
fumishad  In  oonnectkMi  with  tlie  annual 


(c)*  •  * 

(3)  If  any  director  resigned  or  declined 
to  stand  for  reelection  since  the  last 
Anniiiil  meeting  because  of  a  policy 
diaagreement  with  the  board,  and  if  the 
director  has  furnished  a  letter  requesting 
disclosure  of  the  nature  of  the 
disagreement,  state  the  date  of  the 
director's  resignation  and  siunmarize 
the  director's  description  of  the 
disagreement  contained  in  the  letter.  If 
the  institution  holds  a  different  view  of 
the  disagreement,  the  institution's  view 
may  be  summarized. 
***** 

(d)*  •  • 

(1)  If  directors  are  nominated  by 
region,  describe  the  regions  and  state 
the  number  of  voting  shareholders 
entiUed  to  vote  in  each  region.  Any 
nominee  from  the  floor  must  be  an 
eligible  candidate  for  the  director 
position  for  which  the  person  has  been 
nominated. 
***** 

(31  State  that  nominations  shall  be 
act»pted  from  the  floor. 

(i)  If  the  annual  meeting  is  to  be  held 
in  more  than  one  session  and  mail 
balloting  will  be  conducted  upon  the 
conclusion  of  all  sessions,  state  that 
nominations  from  the  floor  may  be 
made  at  any  session  or.  if  the 
association's  bylaws  so  provide,  state 
that  nominations  from  the  floor  shall  be 
accepted  only  at  the  first  session. 

(ii)  If  sharenolders  will  not  vote  solely 
by  mail  ballot  upon  conclusion  of  all 
sessions,  state  that  nominations  bom 
the  floor  may  be  made  only  at  the  first 
session. 
•        *  -      •        •        * 

(5)  For  each  nominee  who  is  not  an 
incumbent  director,  except  a  nominee 


from  the  floor,  provide  the  information 
referred  to  in  §620.5  (j)  and  (k)  and 
§  620.21(d)(4).  If  shareholders  will  vote 
by  mail  ballot  upon  conclusion  of  all 
sessions,  each  floor  nominee  must 
provide  the  information  referred  to  in 
§  620.5  (j)  and  (k)  and  §  620.21(d)(4)  in 
writing  to  the  association  within  the 
time  period  prescribed  by  the 
association's  bylaws.  If  the  association's 
bylaws  do  not  prescribe  a  time  period, 
state  that  each  floor  nominee  must 
provide  the  written  disclosure  to  the 
association  within  5  business  days  of 
the  nomination.  The  association  shall 
ensure  that  the  information  is 
distributed  to  the  voting  shareholders 
with  the  mailing  of  the  ballots  for  the 
election  of  directors  in  the  fame  format 
as  the  comparable  information 
contained  in  the  association's  annual 
meeting  information  statement.  If 
shareholders  will  not  vote  by  mail  ballot 
upon  conclusion  of  all  sessions,  each 
floor  nominee  must  provide  the 
information  referred  to  in  §620.5  (j)  and 
(k)  and  §  620.21(d)(4)  in  writing  at  the 
first  session  at  which  voting  is  held. 

(6)  No  person  may  be  a  nominee  for 
director  who  does  not  make  the 
disclosures  required  by  this  subpart. 
***** 

Dated:  April  13. 1995. 
Floyd  Fithian, 

Secretary,  Farm  Credit  Administration  Board. 
(FR  Doc.  95-10008  Filed  4-21-95;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Fsderal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  94  NM  01-AD;  Amendment 
39-0200;  AD  95-06-11] 

Airworthiness  Directives;  Boeing 
Model  767  Series  Airplanss  Equipped 
With  Off-Wing  Escape  Slides 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTKM:  Final  rule. 

StJMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  767 
series  airplanes,  that  requires 
replacement  of  the  currently  installed 
door  opening  actuators  of  the  emergency 
off-wing  escape  system  with  new. 
improved  actuators.  This  amendment  is 
prompted  by  reports  indicating  that  the 
requirements  of  a  previously  issued  AD 
do  not  adequately  preclude  leakage  from 
these  actuators.  "The  actions  specified  by 
this  AD  are  intended  to  prevent  failure 
of  the  escape  slide  to  deploy  due  to 


failure  of  the  door  opening/snubbing 
actuator,  which  could  delay  and 
possibly  jeopardize  successful 
emergency  evacuation  of  an  airplane. 
DATES:  Effective  May  24. 1995. 

The  incorporation  by  reference  of 
Boeing  Service  Bulletin  767-25-0216, 
dated  February  3, 1994,  as  listed  in 
regulations,  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  24, 
1995. 

The  incorporation  by  reference  of 
certain  other  publications  listed  in  the 
regulations  was  approved  previously  by 
the  Director  of  the  Federal  Register  as  of 
November  25,  1992  (57  FR  47987, 
October  21, 1992). 
ADDRESSES:  The  service  infonnation 
referenced  in  this  AD  may  be  obtained 
from  OEA  Aerospace,  Inc.,  P.O.  Box  KK, 
Highway  12,  Explosive  Technology 
Road,  Fairfield,  California  94533-0659; 
and  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707,  Seattle. 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA). 
Transport  Airplane  Directorate.  Rules 
Docket.  1601  Lind  Avenue.  SW.. 
Renton.  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington.  IX:. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jayson  Claar,  Aerospace  Engineer. 
Airframe  Branch.  ANM-120S.  FAA. 
TranspHirt  Airplane  Directorate.  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue.  SW..  Renton.  Washington 
98055-4056:  telephone  (206)  227-2784; 
fax (206) 227-1181. 
SUPPI.EMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Boeing 
Model  767  series  airplanes  was 
published  in  the  Federal  Register  on 
August  30.  1994  (59  FR  44672).  That 
action  proposed  to  require  replacemeat 
of  the  currently  installed  door  opening 
actuators  of  the  emergency  off-wing 
escape  system  on  Model  767  series 
airplanes  with  new,  improved  actuators. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Ehie 
consideration  has  been  given  to  the 
comments  received. 

Reqranse  to  Comments 

One  commenter  supports  the 
proposed  rule. 

One  commenter  requests  that  the 
name  and  address  for  obtaining  service 
information  from  OEA  Aerospace,  Inc., 
be  corrected.  The  FAA  concurs.  Since 
the  issuance  of  the  proposal,  OEA  has 
changed  its  name  from  OEA.  Inc.,  to 
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OEA  Aerospace,  Inc.  and  has  relocated 
from  Colorado  to  California.  Therefore, 
the  AOOnUSCS  section  and  paragraph  (g) 
of  the  Rnal  rule  have  been  revised 
accordingly. 

One  commenter  requests  that  all 
refierences  in  the  proposal  to  the  escape 
system  for  Model  747  series  airplanes  be 
revised  to  "the  door  opening  thrustere  of 
the  two-piece  off-wing  escape  ramp  and 
slide  system."  The  commenter  notes 
that  this  change  in  nomenclature  would 
clearly  dinierentiate  the  escape  system 
installed  on  Model  747  series  airplanes 
from  those  installed  on  Model  767  series 
airplanes.  The  FAA  does  not  concur. 
Since  this  rule  is  applicable  only  to 
Model  767  series  airplanes,  the  FAA 
finds  that  the  broad,  generic  references 
to  the  escape  systems  cannot  and  has 
not  created  confusion  for  the  operators. 
Therefore,  no  change  to  the  final  rule  is 
necessary. 

One  commenter  requests  that  the 
description  of  the  unsafe  condition  be 
edited  to  specify  that  the  unsafe 
condition  would  exist  during  certain 
flight  confisurations  or  during  certain 
failure  modes.  The  commenter  states 
that  the  description  should  include  the 
fact  that  only  one  door  opening/ 
snubbing  actuator  is  necessary  to  open 
the  door  when  the  airplane  is  at  a  level 
altitude,  and  that  two  door  opening/ 
snubbing  actuators  are  necessary  to 
open  the  slide  compartment  door  on  the 
upward  facing  side  when  the  airplane  is 
at  an  adverse  roll.  The  FAA  does  not 
concur  that  a  revision  to  the  description 
is  necessary.  According  to  §  39.1 
("Airworthiness  Directives")  of  the 
Federal  Aviation  Regulations  (14  CFR 
39.1).  the  issuance  of  an  AD  is  based  on 
the  flnding  that  an  unsafe  condition 
exists  or  is  likely  to  develop  in  aircraft 
of  a  particular  type  design.  While  the 
FAA's  intent  is  to  describe  as 
specifically  as  possible  the  addressed 
unsafe  condition  that  has  prompted  an 
AQ,  the  FAA  considers  that  it  would  be 
virtually  impossible  to  list  every 
potential  flight  conRguration  or  failure 
mode  for  when  the  unsafe  condition 
may  exist  or  occur.  To  do  so  would  add 
little  value,  and  would  make  for  an 
especially  long,  complex,  and 
cumbersome  regulation. 

Two  commenters  request  that  the 
proposed  compliance  time  of  2  years  to 
accomplish  the  replacement  of  door 
opening  actuators  with  new,  improved 
actuators  be  extended  to  4  years.  One  of 
the  commenters  asserts  that  safety  of  the 
fleet  would  be  ensured  in  the  interim 
with  the  repetitive  inspections 
(weighing  program)  currently  required 
by  AD  92-16-17,  amendment  39-8327 
(57  FR  47987,  October  21, 1992),  which 
are  restated  in  proposed  paragraph  (a). 


The  other  commentar  notes  that  the 
suggested  4-year  compliance  time 
would  allow  oparatora  to  amortize  these 
costs  over  a  longer  period  of  time, 
which  would  significantly  minimize  the 
economic  impact  of  having  to  purchase 
and  install  the  new  actuaton.  Two  other 
commenters  point  to  a  potential  pwrts 
availability  problem  due  to  the  large 
number  of  airplanes  that  will  be  affected 
by  the  proposed  rule. 

The  FAA  does  not  concur  with  these 
commenten'  request.  In  developing  an 
appropriate  compliance  time  for  this 
action,  the  FAA  considered  not  only  the 
degree  of  urgency  associated  with 
addressing  the  subject  unsafe  condition, 
but  the  manufacturer's  recommendation 
as  to  an  appropriate  compliance  time, 
the  availability  of  required  parts,  and 
the  practical  aspect  of  replacing  the 
actuators  within  a  maximimi  interval  of 
time  allowable  for  all  affected  airplanes 
to  continue  to  operate  without 
compromising  safety.  The  FAA  has  been 
advised  that  replacement  actuators  are 
readily  available;  therefore,  obtaining 
them  within  the  proposed  compliance 
time  should  not  pose  a  problem  for  any 
affected  operator.  Further,  the  FAA  took 
into  account  the  2-year  compliance  time 
recommended  by  the  manufactiuer,  as 
well  as  the  number  of  days  required  for 
the  rulemaking  process;  in 
consideration  of  these  factors,  the  FAA 
finds  that  2  years  after  the  effective  date 
of  this  final  rule  is  consistent  with  the 
time  recommended  by  the 
manufacturer.  However,  under  the 
provisions  of  paragraph  (e)  of  the  final 
rule,  the  FAA  may  approve  requests  for 
adjustments  to  the  compliance  time  if 
data  are  submitted  to  substantiate  that 
such  an  adjustment  would  provide  an 
acceptable  level  of  safety. 

Two  commenters  request  that  the 
proposed  requirement  of  paragraph  (c) 
to  replace  the  actuators  be  optional 
rather  than  mandatory.  These 
commenters  state  that  safety  of  the  fleet 
could  be  ensured  in  the  interim  with  the 
repetitive  inspections  required  by 
paragraph  (a)  of  the  proposal.  The  FAA 
does  not  concur.  Paragraph  (a)  merely 
restates  the  requirements  of  AD  92-16- 
17,  which  proved  to  be  unreliable  in 
accurately  determining  the  fluid  level  in 
the  actuators.  Therefore,  the  FAA  has 
determined  that  these  fluid-filled 
actuators  must  be  replaced  with  new, 
improved  actuatora  that  are  gas-filled. 

One  commenter  requests  that 
proposed  paragraph  (d)  be  revised  to 
correct  a  typographical  error  in  the 
reference  to  the  Boeing  part  nimiber. 
(The  OEA  part  number  was  correctly 
referenced  in  the  proposal.  The  Boeing 
part  number  was  provided  only  for 
purposes  of  cross-referencing  the  OEA 


part  number.  It  is  only  this  cross- 
referenced  Boeing  part  number  that 
contained  a  typographical  error.)  The 
FAA  concun.  Paragraph  (d)  of  the  final 
rule  has  been  revised  accordingly  to 
correct  this  typographical  error. 

One  commenter  requests  that  the 
refierence  to  airplanes  in  proposed 
paragraph  (d)  be  revised  to  specify  that 
the  (ud  oil-filled  actuaton  may  not  be 
installed  on  Model  767  series  airplanes 
equipped  with  off-wing  emergency 
escape  systems.  The  FAA  does  not 
conciu-.  Since  the  rule  is  applicable  to 
Boeing  Modbl  767  series  aiiplanes 
equipped  with  off-wing  escape  slides, 
the  reference  to  airplanes  clearly  refera 
to  Boeing  Model  767  series  airplanes 
equipped  with  off-wing  escape  slides. 
Repeating  the  applicability  statement  for 
this  paragraph  of  the  final  rule  would 
only  be  redundant  and  would  not  add 
to  the  clarity  of  the  rule.  Conversely, 
repeating  the  applicability  for  this 
paragraph  may  introduce  confusion  by 
leading  the  reader  to  deduce  that  the 
remaining  ptaragraphs  are  appUcable  to 
other  models  or  configurations. 

Two  commenters  request  that  the  cost 
of  the  proposed  replacement  action  be 
partially  borne  by  Boeing  and  partially 
by  OEA.  These  commenten  point  to  the 
faulty  design  of  the  OEA  actuaton  that 
caused  the  initial  problem  (oil  leakage 
from  the  actuaton).  Therefore,  these 
commenten  contend  that  OEA  should 
assume  partial  financial  responsibility 
for  its  faulty  design,  and  that  Boeing 
should  assiune  partial  financial 
responsibility  for  this  problem  since  it 
chose  to  use  these  actuaton  on  its 
airplanes. 

The  FAA  cannot  conciu-  with  this 
request.  According  to  §  39.1  of  the 
Federal  Aviation  Regulations  (14  CFR 
39.1).  the  issuance  of  an  AD  is  based  on 
the  finding  that  an  unsafe  condition 
exists  or  is  likely  to  develop  in  aircraft 
of  a  particular  type  design.  The  FAA  has 
the  authority  to  issue  an  AD  when  :t  is 
found  that  an  unsafe  condition  is  likely 
to  exist  or  develop  on  other  products  of 
the  same  type  design.  In  accordance 
with  §  39.3  (14  CFR  39.3),  operatora 
whose  products  are  subject  to  an  AD 
must  operate  those  products  in 
accordance  with  the  requirements  of 
that  AD.  While  the  subject  of  this  AD 
relates  to  a  problem  with  the  escape 
slides,  this  AD  eliminates  the  unsafe 
condition  by  requiring  replacement  of 
the  door  opening  actuaton  with  new, 
improved  actuaton.  The  AD  is  the 
appropriate  vehicle  for  mandating  such 
actions.  The  FAA's  authority  in  part  39 
does  not  extend  to  whether  or  how 
those  costs  are  negotiated.  However, 
operatora  may  negotiate  the  costs 


Federal  Register  /  Vol.  60.  No.  78  /  Monday,  April  24,  1995  /  Rules  and  Regulations  '      20015 


associated  with  accomplishing  those 
actions  with  manufacturer. 

Other  Qianges  to  the  Final  Rule 

The  FAA  has  recently  reviewed  the 
figures  it  has  used  over  the  past  several 
yean  in  calculating  the  economic 
impact  of  AD  activity.  In  order  to 
account  for  various  inflationary  costs  in 
the  airline  industry,  the  FAA  has 
determined  that  it  is  necessary  to 
increase  the  labor  rate  used  in  these 
calculations  from  $55  p>er  work  hour  to 
$60  per  work  hour.  The  economic 
impact  information,  below,  has  been 
revised  to  reflect  this  increase  in  the 
sp)ecined  hourly  labor  rate. 

As  a  result  of  recent  communications 
with  the  Air  Transport  Association 
(ATA)  of  America,  the  FAA  has  learned 
that,  in  general,  some  operatora  may 
misundentand  the  legal  effect  of  AD's 
on  airplanes  that  are  identified  in  the 
applicability  provision  of  the  AD.  but 
that  have  been  altered  or  repaired  in  the 
area  addressed  by  the  AD.  The  FAA 
points  out  that  all  airplanes  identified  in 
the  applicability  provision  of  an  AD  are 
legally  subject  to  the  AD.  If  an  airplane 
has  been  altered  or  repaired  in  the 
affected  area  in  such  a  way  as  to  affect 
compliance  with  the  AD,  the  owner  or 
operator  is  required  to  obtain  FAA 
approval  for  an  alternative  method  of 
compliance  with  the  AD,  in  accordance 
with  the  paragraph  of  each  AD  that 
provides  for  such  approvals.  A  note  has 
been  added  to  this  final  rule  to  clarify 
this  long-standing  requirement. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  wall 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Economic  Impact 

There  are  approximately  460  Model 
767  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  173  airplanes  of  U.S. 
regstry  will  be  affected  by  this  AD. 

The  inspections  and  modification 
currantly  required  by  AD  92-16-17,  and 
retained  in  this  AD,  take  approximately 
12  wori(  hoius  per  airplane  to 
accomplish,  at  an  average  labor  rate  of 
$60  per  work  hour.  Required  parts  will 
cost  approximately  $510  per  airplane. 
Based  on  these  figiues,  the  total  cost 
impact  of  the  AD  on  U.S.  operaton  is 
estimated  to  be  $212,790,  or  $1,230  per 
airplane. 

'The  replacement  will  take 
approximately  2  woiii  houn  per 


airplane  at  an  average  labor  rate  of  $60 
per  work  hovu".  Required  parts  will  cost 
approximately  $6,400  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  the  replacement  on  U.S. 
operaton  is  estimated  to  be  $1,127,960, 
or  $6,520  per  airplane. 

'The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

A  full  cost-oenefit  analysis  has  not 
been  accomplished  for  this  proposed 
AD.  As  a  matter  of  law,  in  order  to  be 
airworthy,  an  aircraft  must  conform  to 
its  type  design  and  be  in  a  condition  for 
safe  operation.  The  type  design  is 
approved  only  after  the  FAA  makes  a 
determination  that  it  complies  with  all 
applicable  airworthiness  requirements. 
In  adopting  and  maintaining  those 
requirements,  the  FAA  has  already 
made  the  determination  that  they 
establish  a  level  of  safety  that  is  cost- 
beneficial.  When  the  FAA,  as  in  this  AD 
action,  makes  a  finding  of  an  unsafe 
condition,  this  means  that  this  cost- 
beneficial  level  of  safety  is  no  longer 
being  achieved  and  that  the  required 
actions  are  necessary  to  restore  that 
level  of  safety.  Because  this  level  of 
safety  has  already  been  determined  to  be 
cost-beneficial,  a  full  cost-benefit 
analysis  for  this  AD  action  would  be 
redundant  and  unnecessary. 

Regulatory  Impacrt 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  fimal  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  punuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U.S.C  106(g);  and  14  CFR 
11.89. 


f  39.1 3    [Ar 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

95-OS-ll    Boeing:  Amendment  39-9200. 
Docket  94-NM-91-AD. 

Applicability:  Model  767  series  airplanes 
equipped  with  off-wing  escape  slides, 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (e)  to  request  approval 
from  the  FAA.  This  approval  may  ad(h«ss 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition:  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  airplane  from 
the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  &ilure  of  the  escape  slide  to 
deploy,  which  could  delay  and  possibly 
jeopardize  successful  emergency  evacuation 
of  an  airplane,  accomplish  the  following: 

(a)  Within  18  months  after  November  25, 
1992  (the  effective  date  of  AD  92-16-17, 
amendment  39-6327),  insf)ect  the  off-wing 
escapie  slide  door  opwning/snubbing  actuators 
in  accordance  with  OEA  Service  Bulletin 
3092100-25-002.  dated  July  26, 1991.  Repeat 
this  inspection  thereafter  at  intervals  not  to 
exceed  20  months  until  the  replacement 
required  by  paragraph  (c)  of  this  AD  is 
accomplished.  For  operators  tliat  have 
previously  accomplished  this  inspection  in 
accordance  with  AD  92-16-17:  This 
paragraph  requires  that  the  next  scheduled 
inspection  be  performed  within  20  months 
after  the  last  inspection  performed  in 
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•ccordancs  with  pwagraph  (bND  of  AD  92- 
16-17. 

(b)  Within  IS  monthi  ■fter  Novsmbsr  25. 
1992  (the  elfcctiw  dale  of  AD  92-16-17. 
anMndment  39-6327),  inspect  and  modify 
the  escape  slide  compaitment  door  latching 
mechaniam  in  accordance  with  Boeing  Alert 
Service  Bulletin  7e7-2$A0174.  dated  Augiut 
15. 1991.  Accomplishment  of  the  actions 
nquired  by  this  paiagnph  prior  to  the 
effective  date  of  this  AD  terminates  the 
actions  require-!  by  paragraph  (b)(2)  of  AD 
92-16-17. 

(c)  Within  2  years  after  the  effective  date 
of  this  AD.  replace  the  currently  installed 
door  opening  actuator  of  the  emergency  off- 
wing  escape  system  with  a  new,  improved 
actuator,  in  accordance  with  Boeing  Service 
Bulletin  787-25-0216.  dated  Febmary  3. 
1994.  Accomplishment  of  this  replacement 
terminates  the  repetitive  inspection 
requirements  of  paragraph  (a)  of  this  AD. 

(d)  As  of  2  years  after  the  effective  date  of 
this  AD,  only  door  opening  actuators  of  the 
emergency  off-wing  escape  system  having 
OEA  part  number  5262100  (Boeing  part 
number  S416T208-12)  shall  be  installed  on 
any  airplane. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACX). 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

(f)  Special  flight  permiu  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(g)  The  replacement  shall  be  done  in 
accordance  with  Boeing  Service  Bulletin 
767-25-0216.  dated  February  3.  1994.  This 
incorporation  by  reference  is  approved  by  the 
Director  of  the  Federal  Register  in  accordance 
with  5  U.S.C  552(a)  and  1  CFR  pari  51.  The 
inspections  and  modification  shall  be  done 
in  accordance  with  OEA  Service  Bulletin 
3092100-25-002,  dated  July  26,  1991,  and 
Boeing  Alert  Service  Bulletin  767-25A0174, 
dated  August  15.  1991;  as  applicable.  The 
incorporation  by  reference  of  these 
documents  was  approved  previously  by  the 
Director  of  the  Federal  Register  in  accordance 
with  5  use.  552(a)  and  1  CFR  part  51  as  of 
November  25, 1992  (57  FR  47987,  October 
21. 1992).  Copies  may  be  obtained  from  OEA 
Aerospace,  Inc.,  P.O.  Box  KK.  Highway  12, 
Explosive  Technology  Road.  Fairfield, 
California  94533-0659.  and  Boeing 
Commercial  Airplane  Group,  P.O.  Box  3707. 
Seattle,  Washington  98124-2207.  Copies  may 
be  inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 

(h)  This  amendment  becomes  effective  on 
M»y  24,  1995, 


Issued  in  Renton.  Washington,  on  April  10, 
1995. 

SJLMUlv. 

Acting  Kkmagar,  Tnmpoit  Airjdane 
Dinctotate,  Aitcraft  Certification  Service. 
(FR  Doc.  9S-4341  Filed  4-21-95;  8:4S  am) 

4S1»-t»-U 


14  CFR  Part  38 

[Doctol  Na  94-CE-30-A0:  AimndnMnt  I 
92Q2;A0M-<I6-13] 

AlrwonhiiMM  Dlr«ctivw;  B.  Qrob 
FlugzMigbMi  Modal  Q109B  QNdara 

AQENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  adopU  a 
new  airworthiness  directive  (AD)  that 
apphes  to  B.  Grob  Flugzeugbau  (Grob) 
Model  G109B  gUders.  This  action 
requires  replacing  the  elevator  inner 
hinges  with  hinges  of  improved  design. 
Two  occurrences  where  the  elevator 
inner  hinges  separated  from  the  elevator 
prompted  the  required  action.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  failure  of  these 
hinges  because  of  delamination  or 
corrosion,  which,  if  not  detected  and 
corrected,  could  lead  to  loss  of  control 
of  the  glider. 
DATES:  Effective  June  2, 1995. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  Jime  2, 
1995. 

ADDRESSES:  Service  information  that 
applies  to  this  AD  may  be  obtained  from 
B.  Grob  Flugzeugbau,  D-8939  Mattsies, 
Germany.  Triis  information  may  also  be 
examined  at  the  FAA.  Central  Region, 
Office  of  the  Assistant  Chief  Counsel, 
Room  1558,  601  E.  12th  Street,  Kansas 
City,  Missouri  64106;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street,  NW..  suite  700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Herman  Belderok,  Project  Officer, 
Gliders,  Small  Airplane  Directorate, 
Aircraft  Certification  Service,  FAA, 
1201  Walnut,  suite  900.  Kansas  City, 
Missouri  64106;  telephone  (816)  426- 
6932;  facsimile  (816)  426-2169. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  AD  that  would  apply  to  Grob 
Model  G109B  gliders  was  published  in 
the  Federal  Raster  on  January  10. 
1995  (59  FR  2555).  The  action  proposed 
to  require  replacing  the  elevator  inner 
hinges  with  hinges  of  improved  design. 
Accomplishment  of  the  proposed  action 


would  be  in  aocordanoe  with  Grob 
Repair  Inatnictioiu  No.  817-25  for 
Service  Bulletin  TM  817-25,  dated 
November  9. 1987. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
makjng  of  this  amendment.  No 
comments  wwe  received  on  the 
propoeed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 

After  careful  review  of  all  available 
information  related 'to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
pubUc  interest  require  the  adoption  of 
the  rule  as  propoMd  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
or  add  any  additional  burden  upon  the 
public  than  was  already  proposed. 

The  imsafe  condition  referenced  in 
this  AD  is  caused  by  both  stress  loads 
and  OMToaion.  Stress  loads  are  a  direct 
result  of  glider  usage.  Corrosion  can 
then  develop  regardless  of  whether  the 
glider  is  utiUzed  in  flight  or  is  on  the 
groimd.  With  this  in  mind,  the  FAA  has 
determined  that  the  compliance  time  of 
this  AD  should  be  in  both  calendar  time 
and  hours  time-in-service  (TIS). 

The  FAA  estimates  that  30  gliders  in 
the  U.S.  registry  will  be  affected  by  this 
propoeed  AD.  that  it  will  take 
approximately  8  workhours  per  gUder  to 
accomplish  the  required  action,  and  that 
the  average  labor  rate  is  approximately 
S60  an  hoxu.  Parts  will  be  provided  by 
the  manufacturer  at  no  cost  to  the 
operator.  Based  on  these  figures,  the 
total  cost  impact  of  this  AD  on  U.S. 
operators  is  estimated  to  be  $14,400. 
l^s  figure  is  based  on  the  assumption 
that  no  affected  glider  owner/operator 
has  accomplished  the  proposed 
replacement  of  the  elevator  inner 

hinges. 

Grob  has  informed  the  FAA  that 
approximately  20  of  the  affected  gliders 
already  have  the  required  replacement 
incorporated.  With  this  in  mind,  the 
cost  impact  upon  the  pubUc  of  the 
required  action  would  be  reduced  from 
$14,400  to  $5,280. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effiects  on  the 
Sutes.  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment, 

For  the  reasons  discussed  above,  1 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
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Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  tuider  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  Copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
imder  the  caption  ADDRESSES. 

List  of  Sub|ects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Ad<4itioa  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Anthority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  AD  to  read  as  follows: 


•S-Oa-13    B.  Grob  Fhi«aa«8baii: 

Amendment  39-4202;  Docket  No.  94- 
CE-30-AD. 

Applicability:  Model  G109B  gliders,  aerial 
numbers  6200  through  6445,  certificated  in 
any  category. 

Nota  1:  This  AD  applies  to  each  glider 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD,  For 
gliders  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (c)  of  this  AD  to 
request  approval  from  the  FAA.  This 
approval  may  address  either  no  action,  if  the 
current  configuration  eliminates  the  unsafe 
condition,  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addrmsed  by  tiiis  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  glider  from  the 
applicability  of  this  AD. 

Compliance:  Required  within  the  next  25 
hoius  time-in-service  after  the  effective  date 
of  this  AD  or  within  the  next  6  calendar 
months  after  the  effective  date  of  this  AD, 


whichever  occurs  first,  imless  already 
accomplished. 

To  prevent  feilure  of  the  elevator  inner 
hinges  because  of  delamination  or  corrosion, 
which,  if  not  detected  and  corrected,  could 
lead  to  loss  of  control  of  the  glider, 
accomplish  the  following: 

(a)  Replace  the  elevator  iimer  hinges  (2) 
with  hinges  of  improved  design,  part  number 
109B-3550.  in  accordance  with  Grob  Repair 
Instructions  No.  817-25  for  Service  Bulletin 
TM  817-25.  dated  November  9, 1987. 

Note  2:  The  service  instructions  of  this  AD 
call  for  "the  execution  of  the  instructions  to 
be  certified  in  the  log-book  by  an  authorized 
inspector  class  3."  This  type  of  inspector  is 
not  applicable  in  the  United  States  and  the 
person  accomplishing  the  AD  is  as  outlined 
in  part  43  of  the  Federal  Aviation  Regulations 
(14  CFR  part  43).  This  is  not  a  change  over 
normal  AD  procedures. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  SS  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  gliders  to  a  location 
where  the  requirements  of  this  AD  can  be 
accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Small  Airplane 
Directorate,  FAA.  1201  Walnut,  suite  900. 
Kansas  City,  Missouri  64106.  The  request 
should  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Small  Airplane  Directorate. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Small  Airplane 
Directorate. 

(d)  The  replacement  required  by  this  AD 
shall  be  done  in  accordance  with  Grob  Repair 
Instructions  No.  817-25  for  Service  Bulletin 
TM  817-25,  dated  November  9. 1987.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  B.  Grob 
Flugzeugbau,  D-8939  Mattsies,  Germany. 
Copies  may  be  inspected  at  the  FAA,  Central 
Region,  Office  of  the  Assistant  Chief  Counsel, 
Room  1558. 601  E.  12th  Street,  Kansas  City. 
Missouri,  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street,  NW..  suite 
700,  Washington,  DC. 

(e)  This  amendment  (39-9202)  becomes 
effective  on  June  2. 1995. 

Issued  in  Kansas  City.  Missouri,  on  April 
11, 1995. 

Dwight  A.  Young, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  95-9342  Filed  4-21-95;  8:45  am] 
eauNO  CODE  4eio-is-u 


14  CFR  Part  39 

[Docket  No.  94-ANE-68;  Amendment  3»- 
9203;  AD  95-06-14] 

AinworthinMS  DIreclivM;  AlfiedSlgnal, 
Inc.  (Fonnerly  Textron  Lycoming) 
LTS101  Series  Turt)oshaft  Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  AlliedSignal,  Inc. 
(formerly  Textron  Lycoming)  LTSlOl 
series  turboshaft  engines.  This  action 
requires  a  one-time  replacement  of 
magnetic  speed  pickups  in  the  engine 
electronic  overspeed  protection  system, 
or  inspection,  and  replacement,  if 
necessary,  of  pickups  with  incorrect 
polarity.  This  amendmMit  is  prompted 
by  reports  of  a  manufacturing  error  that 
resulted  in  improper  sensor  polarity  of 
magnetic  speed  pickups.  The  actions 
specified  in  this  AD  are  intended  to 
prevent  the  engine  electronic  overspeed 
protection  system  from  failing  to 
function  as  designed,  which  can  result 
in  the  inability  to  arrest  an  uncontrolled 
power  turbine  (PT)  rotor  overspeed  and 
damage  to  the  aircraft. 
DATES:  Effective  May  9.  1995. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  9, 
1995. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
June  23. 1995. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  New  England 
Region.  Office  of  the  Assistant  Chief 
Ckmnsel.  Attention:  Rules  Docket  No. 
94-ANE-58. 12  New  England  Executive 
Park.  Burlington.  MA  01803-5299. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from 
Allied^gnal  Engines,  550  Main  Street. 
Stratford.  CT  06497;  telephone  (203) 
385-1470,  fax  (203)  385-2256,  This 
information  may  be  examined  at  the 
FAA,  New  England  Region.  Office  of  the 
Assistant  Chief  Counsel.  12  New 
England  Executive  Park,  Burlington, 
MA;  or  at  the  Office  of  the  Federal 
Register  800  North  Capitol  Street,  NW.. 
suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Eugene  Triozzi,  Aerospace  Engineer. 
Engine  Certification  Office.  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  BurUngton.  MA 
01803-5299;  telephone  (617) 238-7148. 
fax  (617)  238-7199. 
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SUPPLEMCNTAIIY  MFOMMTION:  The 
Federal  Aviation  Administration  (FAA) 
has  received  reports  of  a  maHubcturing 
error  that  resulted  in  improper  sensor 
polarity  of  magnetic  speed  pickups  on 
certain  AlliedSignal.  Inc.  (formerly 
Textron  Lycoming)  Models  LTSlOl- 
650B1.  -750B1,  -650C3/3A,  and  -750Cl 
turboshaft  engines.  These  engines 
incorporate  an  engine  electronic 
overapeed  protection  system  installed  in 
production  or  retrofitted  in  accordance 
with  Textron  Lycoming  Service  Bulletin 
(SB)  No.  LTSlOlB-73-10-0127. 
Revision  2.  dated  August  14. 1992,  or 
previous  revisions:  or  SB  No.  LTSlOlC- 
73-10-0129,  Revision  3,  dated  August 
14, 1992.  or  previous  revisions.  The 
engine  electronic  overapeed  protection 
system  utilizes  signals  from  two 
magnetic  pickups  to  sense  and  arrest 
power  turbine  (PT)  rotor  overapeed.  The 
improper  sensor  polarity  induced  by  the 
manufacturing  error  can  result  in  a 
malfunctioning  engine  electronic 
overapeed  protection  system  although 
the  system  self-test  indicates  normal 
operation.  This  condition,  if  not 
corrected,  could  result  in  the  engine 
electronic  overapeed  protection  system 
failing  to  function  as  designed,  which 
can  result  in  the  inability  to  arrest  an 
uncontrolled  PT  rotor  overapeed  and 
damage  to  the  aircraft. 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  AlliedSignal 
Engines  SB  No.  LTSlOl-73-10-0169. 
dated  December  12. 1994,  that  describes 
procedures  for  a  one-time  replacement 
of  magnetic  speed  pickups  in  the  engine 
electronic  overapeed  protection  system, 
or  inspection,  and  replacement,  if 
necessary,  of  pickups  with  incorrect 
polarity. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  AlliedSignal,  Inc. 
LTSlOl  series  engines  of  Ae  same  type 
design,  this  airworthiness  directive  (AD) 
is  being  issued  to  prevent  the  engine 
electronic  overepeied  protection  system 
from  failing  to  function  as  designed. 
This  AD  requires  a  one-time 
replacement  of  magnetic  speed  pickups 
in  the  engine  electronic  overapeed 
protection  system,  or  inspection,  and 
replacement,  if  necessary,  of  pickups 
with  incorrect  polarity.  The  actions  are 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 


ComnMBts  iBvitwl 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  capUon  AOCWESSES.  AU 
commtmications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  IDocket. 

Commentera  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  94-ANE-58."  The 
postcard  will  be  date  stamped  and 
retiuned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  govenunent  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  i!«  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  aa  unsafe  condition  in  aircraft, 
and  is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866.  It 
has  been  determined  further  that  this 
action  involves  an  emergency  regulation 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 


1979).  If  it  is  determined  that  this 
emergency  regulation  otherwise  would 
be  significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it.  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  AODRfSSES. 

List  of  SttMecta  in  14  CFR  Part  30 

Air  transpiMtation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  tiia  Amendment 

Accordingly,  purauanLto  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AvdMritT:  49  U.S.C.  App.  1354(a).  1421 
and  1423: 49  U.S.C  106(g):  and  14  CFR 
11.89. 

139.19    [Amandad] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

•S-Oe-14    AlllwlSignal.  Inc.:  Amendment 
39-9203.  Docket  94-ANE-58. 

Applicability:  AlliedSignal,  Inc.  (formerly 
Textron  Lycoming)  Models  LTS101-650B1. 
-750B1,  -650C3/3A,  and  -750C1  turtKMhaft 
engines  incorporating  engine  electronic 
overapeed  protection  system  installed  in 
production  prior  to  the  effective  date  of  tbis 
airworthiness  directive  (AD),  or  retrofitted  in 
accordance  with  Textron  Lycoming  Service 
Bulletin  (SB)  No.  LTSlOlB-73-10-0127. 
Revision  2.  dated  August  14, 1992,  or 
previous  revisions;  or  SB  So.  LTSlOlC-73- 
10-0129.  Revision  3.  dated  August  14. 1992. 
or  previous  revisions.  These  engines  are 
installed  on  but  not  limited  to 
Messerschmitt-Bolkow-Blohm  BK117  series 
and  Bell  Helicopter  Textron  222  series 
helicopten. 

Note:  This  AD  applies  to  each  engine 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
engines  tiiat  have  been  modifiad,  altered,  or 
repaired  so  that  the  perfonnance  of  the 
requiiemenU  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (c)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuratioo 
eliminates  the  unsafe  condition,  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
e^ct  of  the  changed  configuration  on  the 


unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  engine  from 
the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously- 

To  prevent  the  engine  electronic  oversjieed 
protection  system  from  failing  to  function  as 
designed,  which  can  result  in  the  inability  to 
arrest  an  uncontrolled  power  turbine  (PT) 
rotor  overapeed  and  damage  to  the  aircraft, 
accomplish  the  following: 

(a)  Within  150  hours  time  in  service  after 
the  effective  date  of  this  AD.  accomplish 
either  paragraph  (a)(1)  or  paragraph  (a)(2]  of 
this  AD. 

(1)  Replace  magnetic  speed  pickups,  P/N 
4-301-356-01,  in  the  engine  electronic 
overapeed  protection  system,  with  a 
serviceable  part  in  accordance  with  Allied 
Signal  Engines  SB  No.  LTSlOl-73-10-0169. 
dated  December  12. 1994. 

(2)  Inspect  magnetic  speed  pickups,  P/N  4- 
301-356-01,  in  the  engine  electronic 
overapeed  protection  system,  for  pmlarity  in 
accordance  with  AlliedSignal  Engines  SB  No. 
LTSlOl-73-10-0169,  dated  December  12, 
1994,  and  prior  to  further  flight,  remove 
magnetic  speed  pickups  with  incorrect 
polarity,  and  replace  with  a  serviceable  part, 
in  accordance  with  AlliedSignal  Engines  SB 
No.  LTSlOl-73-10-0169,  dated  December 
12. 1994. 

(b)  Prior  to  installation,  inspect  all 
uninstalled  magnetic  sp)eed  pickups,  P/N  4- 
301-356-01,  for  polarity,  and  replace 
pickups  with  incorrect  polarity  with  a 
serviceable  part,  in  accordance  with 
AlliedSignal  Engines  SB  No.  LTS101-73-1O- 
0169.  dated  Deceml>er  12. 1994. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  OS^ce.  The  request  should  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Engine  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Engine 
Certification  Office. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  The  inspection,  and  replacement,  of  the 
magnetic  speed  pickups  shall  be  done  in 
accordance  with  the  following  AlliedSignal 
Engines  service  document: 


Document  ^4o. 


SB  No.  LTS101- 
73-10-0169. 
Total  pages:  3 


Dea  12, 1994. 


This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Il^ster  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  AlliedSignal  Engines,  550  Main  Street, 


Stratford.  CT  06497;  telephone  (203)  385- 
1470,  fax  (203)  385-2256.  Copies  may  be 
inspected  at  the  FAA,  New  England  Region, 
Office  of  the  Assistant  Chief  Counsel,  12  New 
England  Executive  Park.  Burlington.  MA;  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

(f)  This  amendment  becomes  effective  on 
May  9, 1995. 

Issued  in  Burlington,  Massachusetts,  on 
April  11. 1995. 
James  C.  Jones. 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 

|FR  Doc.  95-9472  Filed  4-19-95;  2:14  pm) 

BIUJNG  CODE  4t10-13-P 


14  CFR  Part  39 

[Docket  No.  95-ANE-04;  Amendment  39- 
9204;  AD  95-08-15] 

Airworthiness  Directives;  Pratt  & 
Whitney  JT8D  Series  Turiaofan  Engines 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
apphcable  to  Pratt  &  Whitney  (PW)  JT8D 
series  turbofan  engines.  This  action 
requires  a  one-time  borescope 
inspection  of  certain  combustion 
chamber  outer  cases  (CCOC)  installed 
only  on  McDonnell  Douglas  DC-9  series 
and  Boeing  737  series  aircraft,  and  an 
ultrasonic  inspection  of  all  affected 
CCOC's  at  every  accessibility.  This 
amendment  is  prompted  by  reports  of 
two  CCOC  ruptures  in  service  and  of 
two  CCOC's  discovered  during 
maintenance  with  intergranular  cracks. 
The  actions  specified  in  this  AD  are 
intended  to  prevent  CCOC  rupttue. 
which  can  result  in  an  uncontained 
engine  failiue  and  damage  to  the 
aircraft. 
DATES:  Effective  May  9,  1995. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  9, 
1995. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
June  23, 1995. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  New  England 
Region,  Of&ce  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
95-ANE-a4, 1 2  New  England  Executive 
Park,  Burlington.  MA  01803-5299. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Pratt  & 


Whitney,  400  Main  St,  East  Hartford,  CT 
06108.  This  information  may  be 
examined  at  the  FAA.  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  12  New  England  Executive 
Park,  Biulington,  MA;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  A.  Rumizen,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299;  telephone  (617)  238-7137, 
fax  (617)  238-7199. 
SUPPI.EMENTARY  INFORMATION:  The 
Federal  Aviation  Administration  (FAA) 
has  received  reports  of  two  uncontained 
engine  failures  on  Pratt  &  Whitney  (PW) 
JT8D  series  turbofan  engines. 
Investigation  revealed  that  the  engine 
failures  were  due  to  combustion 
chamber  outer  case  (CCOC)  ruptures 
that  exhibited  intergranular  cracking. 
The  CCOC  ruptures  resulted  from  the 
low  cycle  fatigue  (LCF)  propagation  of 
the  intergranular  crack.  In  addition, 
intergranular  cracking  on  two  other 
CCOC's  was  discovered  during  in-shop 
maintenance.  The  FAA  has  determined 
that  intergranular  cracks  may  develop 
from  an  initiation  site  on  the  case 
during  assembly  of  the  CCOC  to  the 
high  pressure  turbine  (HPT)  case,  or 
during  engine  operation  in  which  an 
impact  load  is  imposed  on  the  CCOC. 
During  subsequent  engine  operation,  the 
crack  can  then  propagate  to  failure  due 
to  normal  LCF  loads.  Analysis  of 
operating  experience  relative  to  CCOC 
ruptures  indicated  that  only  engines 
installed  on  McDonnell  Douglas  DC-9 
series  and  Boeing  737  series  aircraft 
have  a  significant  risk  of  CCOC  rupture, 
whereas  engines  installed  on  other 
aircraft  have  been  statistically  proven  to 
have  less  risk  of  CCOC  rupture. 
Therefore,  the  FAA  has  determined  that 
a  borescopw  inspection  of  CCOC's 
installed  only  on  McDonnell  Douglas 
DC-9  series  and  Boeing  737  series 
aircraft  is  required  to  meet  saferty  of 
flight  criteria.  However,  the  FAA  has 
determined  that  an  ultrasonic 
inspection  of  all  affected  CCOC's  during 
in-shop  maintenance  is  also  required, 
regardless  of  intended  aircraft 
installation,  to  meet  safety  of  flight 
criteria.  This  condition,  if  not  corrected, 
could  result  in  CCOC  ruptiu*,  which 
can  result  in  an  uncontained  engine 
failure  and  damage  to  the  aircraft. 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  PW  Alert 
Service  Bulletin  (ASB)  No.  A6202,  dated 
February  20,  1995,  that  describes 
procedures  for  a  one-time  borescop>e 
inspection  of  certain  CCOC's  installed 
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only  on  McDonnell  Douglas  DC-0  series 
and  Boeing  737  series  aircraft,  and  an 
ultrasonic  inspection  of  all  aflected 
CCOC's  at  every  accessibility  when  the 
"J"  and  "K"  flanges  are  separated  and 
the  outer  split  fan  ducts  are  removed. 
Since  an  unsafe  condition  has  been 
identiPied  that  is  likely  to  exist  or 
develop  on  other  PW  JT8D  series 
tiubofan  engines  of  the  same  type 
design,  this  AD  is  being  issued  to 
prevent  CCOC  rupture,  which  can  result 
in  an  uncontained  engine  failure  and 
damage  to  the  aircraft.  This  AD  reauires 
a  one-time  borescope  inspection  of 
certain  CCOC's  installed  only  on 
McDonnell  Douglas  DC-9  series  and 
Boeing  737  series  aircraft,  and  an 
ultrasonic  inspection  of  all  affected 
CX^OC's  at  every  accessibility  when  the 
"J"  and  "K"  flanges  are  separated  and 
the  outer  split  fan  ducts  are  removed. 
However,  performing  the  ultrasonic 
inspection  in  the  shop  or  on-wing  is  an 
acceptable  alternative  to  performing  the 
borescope  inspection.  The  actions  are 
requirea  to  be  accomplished  in 
accordance  with  the  ASB  described 
previously. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 

needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments 


in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-ANE-04."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866.  It 
has  been  determined  further  that  this 
action  involves  an  emergency  regulation 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034.  February  26. 
1979).  If  it  is  determined  that  this 
emergency  regulation  otherwise  would 
be  significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it.  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subfects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  j>art  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U.S.C  106(g),  and  14  CFR 
,      11.89. 


fM.19    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

9V4>S-1S    Pratt  k  Whitaey:  Amendment  39- 
9204.  Docket  95-ANE-04. 
Applicability.  Pratt  &  Whitney  (PW) 
Models  JT8D-1,  -lA,  -IB,  -7,  -7A,  -7B,  -9. 
-9A.  -11.  -15.  -15A.  -17.  -17A,  -17R.  and 
-17AR  tuibofin  engines,  with  combustion 
chamber  outer  cases  [OCOO  Part  Numbers 
(P/N)  490547.  542a55,  616315,  728829. 
728829-001.  730413,  730413-001,  730414. 
730414-001,  767197,  767279,  and  767279- 
001.  These  engines  are  Installed  on  but  not 
limited  to  Boeing  737  series  and  727  series, 
and  McDonnell  Douglas  DC-9  series  aircraft. 

Note:  This  AD  applies  to  each  engine 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
engines  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (f)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition,  or  different 
action  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  engine  from 
the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  CCOC  rupture,  which  can  result 
in  an  uncontained  engine  failure  and  damage 
to  the  aircraft,  accomplish  the  following: 
(a)  For  engines  installed  on  McDonnell 
Douglas  DC-9  series  aircraft,  perform  the 
following: 

(1)  Perform  a  borescope  inspection  of  the 
CCOC  for  cracking  within  1,000  cycles  in 
service  (CIS)  after  the  effective  date  of  this 
airworthiness  directive  (AD),  in  accordance 
with  Section  2.A  of  PW  Alert  Service 
Bulletin  (ASB)  No.  A6202,  dated  February 
20, 1995. 

(2)  Remove  from  service  CCOC's  that 
exhibit  cracking  in  accordance  with  Section 
2.A  of  PW  ASB  No.  A6202,  dated  February 
20, 1995. 

(0)  For  engines  installed  on  Boeing  737 
series  aircraft,  perform  the  following: 

(1)  Perform  a  borescope  inspection  of  the 
CCOC  for  cracking  within  1.500  CIS  alter  the 
effective  date  of  this  AD,  in  accordance  with 
Section  2.  A  of  PW  ASB  No.  A6202,  dated 
February  20, 1995. 

(2)  Remove  from  service  CCOCs  that 
exhibit  cracking  in  accordance  with  section 
2.  A  of  PW  ASB  No.  A6202.  dated  February 
20, 1995. 

(c)  At  every  accessibili'y  of  the  CCOC  after 
the  effective  date  of  this  AD,  perform  the 
following: 

(1)  Prior  to  reassembly  of  the  outer  split  tan 
ducts,  perform  an  ultrasonic  inspection  for 
cracking  in  accwtlance  with  Section  2.B  of 
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PW  ASB  No.  A6202,  dated  February  20, 
1995. 

(2)  Remove  from  service  CCOC's  that 
exhibit  cracking  in  accordance  with  Section 
2.B  of  PW  ASB  No.  A6202,  dated  Febniaiy 
20, 1995. 

(d)  Compliance  with  paragraph  (c)  of  this 
AD  is  an  acceptable  alternative  to  performing 
the  bore8co{>e  insp>ection  required  by 
paragraph  (a)  or  (b)  of  this  AD.  as  applicable. 

(e)  For  the  purpose  of  this  AD,  accessibility 
of  the  CCOC  is  defined  as  separation  of  the 
")"  and  "K"  flanges  and  removal  of  the  outer 
split  fan  ducts. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office.  The  request  should  be 
forwarded  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Engine  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Engine 
Certification  Office. 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  aircraft  to  a 
location  where  the  requirements  of  this  AD 
can  be  a  'complished. 

(h)  The  inspections  of  the  CCOC  shall  be 
done  in  accordance  with  the  following 
service  document: 


Document  No. 

Pages 

Dale 

PW  ASB  No. 
A6202. 
Total  pages: 
11. 

1-11 

Feb.  20. 1995. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Pratt  ft  Whitney,  400  Main  St.  East 
Hartford,  CT  06108.  Copies  may  be  inspected 
at  the  FAA.  New  England  Region.  Office  of 
the  Assistant  Chief  Counsel,  12  New  England 
Executive  Park,  Burlington,  MA:  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(i)  This  amendment  becomes  effective  on 
May  9, 1995. 

issued  in  Burlington,  Massachusetts,  on 
April  11, 1995. 

James  CJooas, 


Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 

(PR  Doc.  95-9471  Filed  4-21-95;  8:45  am) 
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14  CFR  Part  71 

[Airafwce  Docket  No.  94-AGL-36] 

Modification  of  Class  D  Airspace 
Areas;  Datrolt,  Ml,  and  Alton,  IL 

AGENCY:  Federal  Aviation 
Administration  (FAA)  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  modifies  the  Class 
D  airspace  area  at  Willow  Run  Airport, 
Detroit,  MI.  and  St.  Louis  Regional 
Airport,  Alton.  IL.  The  Class  D  airspace 
area  at  Willow  Run  Airport.  Detroit,  MI, 
will  be  modified  by  lowering  the 
vertical  limit  of  the  Class  D  airspace 
area  up  to  but  not  including  the  base 
altitude  of  the  overlying  Detroit.  MI. 
Class  B  airspace  area.  The  Class  D 
airspace  area  description  at  St.  Louis 
Regional  Airport,  Alton.  IL.  will  be 
modified  by  excluding  that  airspace 
within  the  Lambert-St.  Louis 
International  Airport.  MO.  Class  B 
airspace  area.  Airspace  reclassification 
has  necessitated  new  guidelines  for 
depicting  and  describing  Class  D 
airspace  area  that  underlie  Class  B 
airspace  areas.  The  intended  effect  is  to 
eliminate  pilot  confusion  by  modifying 
the  controlled  airspace  areas  at  Willow 
Run  Airport.  Detroit.  MI.  and  St.  Louis 
Regional  Airport.  Alton.  IL. 
EFFECTIVE  DATE:  0901  UTC.  July  20. 
1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  L.  Griffith.  Air  Traffic  Division, 
System  Management  Branch.  AGL-530, 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue,  Des  Plaines.  Illinois 
60018.  telephone  (708)  294-7568. 

SUPPLEMENTARY  INFORMATION: 
History 

On  January  6. 1995,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  modify  the  Class  D  airspace 
area  at  Willow  Run  Airport.  Detroit,  MI, 
and  St.  Louis  Regional  Airport,  Alton.  IL 
(60  FR  2043).  No  comment  objecting  to 
theproposal  were  received. 

The  coordinates  for  this  airspace 
docket  as  based  on  North  American 
Datiun  83.  Class  D  airspace  designations 
are  published  in  Paragraph  5000  of  FAA 
Order  7400.9B  dated  July  18. 1994.  and 
effective  September  16, 1994.  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  D  airspace  designations 
listed  in  this  docimient  will  be 
published  subsequently  in  the  Order. 

The  Role 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  modifies 
the  Class  D  airspace  areas  at  Willow 


Run  Airport.  Detroit.  MI,  and  St.  Louis 
Regional  Airport,  Alton,  IL.  The  Class  D 
airspace  area  at  Willow  Run  Airport, 
Detroit,  MI,  will  be  modified  by 
lowering  the  vertical  limited  of  the  Class 
D  airspace  area  up  to  not  including  the 
base  altitude  of  the  overlying  Detroit, 
MI.  Class  B  airspace  area.  The  Class  D 
airspace  area  description  at  St.  Louis 
Regional  Airport,  Alton.  IL.  will  be 
modified  by  excluding  that  airspace 
within  the  Lambert-St.  Louis 
International  Airport.  MO,  Class  B 
airspace  area.  Airspace  reclassification, 
effective  September  16, 1993,  has 
necessitated  new  guidelines  for 
depicting  and  describing  Class  D 
airspace  areas  that  underlie  Class  B 
airspace  areas.  The  intended  effect  is  to 
eliminate  pilot  confusion  by  modifying 
the  controlled  airspace  areas  at  Willow 
Run  Airport,  Detroit,  MI,  and  St.  Louis 
Regional  Airport,  Alton,  IL. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  the 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  effect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Fart  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a), 
1510;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp..  p.  389;  49  U.S.C  106(g);  14  CFR 
11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9B,  Airspace 
Designations  and  Reporting  Points, 
dated  July  18, 1994,  and  effective 
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September  16.  1994.  is  amended  as 
follows: 

Paragraph  500    General 

•         •         •         •         • 

AGL  Ml  D  DMroit,  Ml    (ReviMd) 
Detroit.  Willow  Run  Airport.  MI 
(Ut.  42M4'16"  N.,  long,  sa-ai'scw.) 
That  airspace  extending  upward  from  the 
jurfeca  to  but  not  including  3.000  feet  MSL 
within  a  4.4-mile  radius  of  Willow  Run 
Airport,  excluding  that  airspace  within  the 
Detroit,  MI,  Class  B  airspace  area. 

AGL  IL  D  AUoo,  n.    (Raviaedl 

Alton,  St.  Louis  Regional  Airport,  IL 

(Ut.  aa'sa^s'N., long,  wotas-w.) 

That  airspace  extending  upward  from  the 
surface  to  and  including  3,000  feet  MSL 
within  a  4.2-mile  radius  of  the  St.  Louis 
Regional  Airport,  excluding  that  airspace 
within  the  Lambert-St.  Louis  International 
Airport,  MO,  Class  B  airspace  area.  The  Class 
D  airspace  is  effective  during  the  specific 
dates  and  times  established  in  advance  by  a 
Notice  to  Airmen.  The  effective  dates  and 
times  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Directory. 
•         •         •         •         • 

Issued  in  Des  Plaines,  Illinois  on  April  11, 
1995 

Roger  Wall. 

Manager,  Air  Traffic  Division. 

(FR  Doc.  95-10042  Filed  4-21-95;  8:45  am] 

MLUNQ  COM  4aiO-13-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  211 
[Release  No.  SAB  94] 

Staff  Accounting  Bulletin  No.  94 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Publication  of  staff  accounting 
bulletin. 

SUMMARY:  The  interpretations  in  this 
staff  accounting  bulletin  express  the 
views  of  the  staff  regarding  the  period 
in  which  a  gain  or  loss  is  recognized  on 
the  early  extinguishment  of  debt. 
EFFECTIVE  DATE:  April  18,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tracey  Barber,  Office  of  Chief 
Accountant  (202)  942-4400,  or  Douglas 
Taimer,  Division  of  Corporation  Finance 
(202)  942-2960,  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW.,  Washington,  DC  20549. 
SUPPLEMENTARY  INFORMATION:  The 
statements  in  staff  accounting  bulletins 
are  not  rules  or  interpretations  of  the 
Commission  nor  are  they  published  as 
bearing  the  Commission's  official 


approval.  They  represent  interpretations 
and  practices  followed  by  the  Division 
of  Corporation  Finance  and  the  Office  of 
the  Chief  Accountant  in  administering 
the  disclosure  requirements  of  the 
Federal  seciirities  laws. 
Margarat  H.  McFarland. 
Deputy  Secretary. 

PART  211— {AMENDED] 

Accordingly.  Part  211  of  Title  17  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  Staff  Accounting 
Bulletin  No.  94  to  the  table  found  in 
Subpart  B. 

Staff  Accounting  Bulletin  No.  94 

The  staff  hereby  adds  Section  AA  to 
Topic  5  of  the  Staff  Accounting  Bulletin 
Series.  Topic  5-AA  provides  guidance 
regarding  the  period  in  which  a  gain  or 
loss  is  recognized  on  the  early 
extinguishment  of  debt. 

Topic  5:  Miacellaneoua  Accounting 

•         *         •         •         • 

AA.  Recognition  of  a  Gain  or  Loss  on  Early 
Extinguishment  of  Debt 

Facts:  In  thp  ''»\ulh  quarter  of  its  fiscal 
year,  a  registr      innounces  its  intent  to  call 
for  redemption  certain  of  its  outstanding  debt 
obligations.  By  their  terras,  the  debt 
obligations  are  not  callable  until  the  third 
quarter  of  the  subsequent  fiscal  year.  The 
obligations  will  be  redeemed  for  an  amount 
that  exceeds  the  net  amount  at  which  they 
are  carried  on  the  registrant's  balance  sheet. 
The  debt  extinguishment  would  not  be 
deemed  a  troubled  debt  restructuring 
addressed  by  Statement  of  Financial 
Accounting  Standards  No.  15,  "Accounting 
by  Debtors  and  Creditors  for  Troubled  Debt 
Restructurings." 

Question:  Would  the  staff  object  if  the 
registrant  recorded  the  loss  expected  to  result 
from  redemption  of  the  debt  obligations  (the 
excess  of  the  reacquisition  cost  over  the  net 
carrying  amount  of  the  extinguished  debt)  in 
the  period  that  it  announces  its  intent  to  call 
the  debt  for  redemption? 

Interpretive  Response:  Yes.  Accounting 
Principles  Board  Opinion  No.  26.  "Early 
Extinguishment  of  Debt."  (APB  26)  and  its 
amendments,  including,  among  others, 
Statement  of  Financial  Accounting 
Standards  No.  76,  "Extinguishment  of  Debt," 
(SFAS  76)  govern  the  accounting  and 
disclosure  for  extinguishment  of  debt. 
Pursuant  to  APB  26,  the  gain  or  loss  from  an 
extinguishment  of  debt  "should  he 
recognized  currently  in  income  of  the  period 
of  extinguishment."  Paragraph  3  of  SFAS  76 
identifies  the  circumstances  under  which  a 
debt  obligation  would  be  considered 
extinguished.'  The  staff  would  object  to 


'  Paragraph  3  of  SFAS  76  states  that  "|a|  debtor 
shall  consider  debt  to  be  extinguished  for  financial 
reporting  purposes  in  the  following  circumstances: 

a.  The  debtor  pays  for  creditor  and  is  relieved  of 
all  of  its  obligations  with  respect  to  the  debt.  This 
includes  the  debtor's  reacquisition  of  its 
outstanding  securities  in  the  public  securities 


recognition  of  a  gain  or  loss  bom  a  debt 
extinguishment  in  a  period  other  than  the 
period  in  which  the  debt  is  considered 
extinguished. 2  Disclosure  regarding  a 
planned  extinguishment  and  its  likely  effects 
would  be  required  in  footnotes  to  the 
financial  statements  and  in  Management's 
Discussion  and  Analysis  to  the  extent 
material.  In  periods  preceding 
extinguishment,  interest  expense  and  other 
carrying  costs  of  the  debt  should  be 
recognized  in  accordance  with  the  terms  of 
the  instrument.  Deferred  debt  issue  costs  and 
debt  discount  or  premium  would  continue  to 
be  amortized  based  on  the  life  of  the  debt  that 
was  assumed  when  the  obligation  initially 
was  recorded. 

Some  registrants  have  suggested  that 
Statement  of  Financial  Accounting 
Standards  No.  5,  "Accounting  for 
Contingencies,"  (SFAS  5)  requires 
recognition  of  an  estimated  loss  on 
extinguishment  when  the  extinguishment 
becomes  probable,  such  as  upon  an  issuer's 
announcement  of  a  plan  to  call  the  debt.  The 
staff  does  not  believe  that  SFAS  5  supersedes 
or  conflicts  with  other  authoritative  literature 
providing  specific  guidance  concerning  the 
accounting  for  debt  extinguishment.  A 
probable  and  estimable  loss  is  recognized 
under  SFAS  5  if,  and  only  if,  an  asset  has 
been  impaired  or  a  liability  had  been 
incurred  at  the  balance  sheet  date.  The  staff 
believes  that  announcehient  of  an  intent  to 
extinguish  a  liability  in  the  future  does  not, 
by  itself,  result  in  a  requirement  to  recognize 
a  loss.  Further,  the  staff  believes  that  an 
issuer's  irrevocable  offer  to  repurchase  a  debt 
obligation  is  not  sufficient  to  result  in  the 
debt's  extinguishment  for  accounting 
purposes.  A  debt  holder's  acceptance  of  that 
offer  at  or  prior  to  the  balance  sheet  date  by 
means  of  tendering  the  security  and 
surrendering  all  rights  under  the  instruments 
terms,  however,  would  be  considered  an 
extinguishment  of  that  debt.  In  the  case  of  an 
issuer's  call  of  a  debt  obligation  (including  an 
original  issue  discount  obligation), 
extinguishment  is  not  considered  to  have 
occurred  before  interest  ceases  to  accrue  or 
accrete  under  the  terms  of  the  obligation  as 
a  result  of  the  call.  In  any  case,  loss 
recognition  is  not  elective  under  SFAS  5.  The 
accounting  consequence  for  an  issuer  that 
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markets,  regardless  of  whether  the  securities  are 
cancelled  or  held  as  so-called  treasury  tmnds. 

b.  The  debtor  is  legally  released  from  being  the 
primary  obligor  under  the  debt  either  judicially  or 
by  the  creditor  and  its  is  proliable  that  the  debtor 
will  not  be  required  to  malie  future  payments  with 
respect  to  tiiat  debt  under  any  guarantees,  (footnotes 
omitted) 

c.  The  debtor  irrevocably  places  cash  or  other 
assets  in  a  trust  to  be  used  solely  for  satisfying 
scheduled  payments  of  both  the  interest  and 
principal  of  a  specific  obligation  and  the  possibility 
that  the  debtor  will  be  required  to  make  future 
payments  with  respect  to  the  debt  is  remote.  In  this 
circumstance,  debt  is  extinguished  even  though  the 
debtor  is  not  legally  released  from  being  the 
primary  obligor  under  the  debt  obligations." 

'The  extinguishment  of  a  debt  obligation 
subsequent  to  the  balance  sheet  dale  but  prior  to  the 
issuance  of  financial  statements  reporting  as  of  and 
for  the  period  ended  on  the  tnlance  sheet  date 
should  not  result  in  adjustment  to  those  flnancial 
statements. 


IMI 


enters  into  a  binding  contract  with  a  holder 
of  the  issuer's  debt  obligation  to  exchange 
that  security  at  a  future  date  for  specified 
amount  may  be  subject  to  conflicting 
literature.  The  staff  intends  to  request  that 
the  Emerging  Issues  Task  Force  address  that 
issue 
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SOaAL  SECURITY  ADMINISTRATION 

20  CFR  Parts  404  and  416 
[Regulations  Nos.  4  andl6] 
RIN0M0^D63 

Testing  Modifications  to  the  Disability 
Delennlnation  Procedures 

agency:  Social  Security  Administration 

(SSA). 

ACTION:  Final  rules. 

SUMMARY:  We  are  adding  new  rules 
which  provide  authority  to  test 
procedures  that  modify  the  disability 
determiiiation  process  we  currently 
follow  under  titles  11  and  XVI  of  the 
Social  Secxuity  Act  (the  Act).  We  intend 
to  test  up  to  four  model  procedures 
either  singly  or  in  combination.  These 
tests  will  provide  us  with  information 
so  we  can  determine  the  effectiveneae  of 
the  models  in  improving  the  disabilitv 
process.  The  intended  result  is  to  enable 
us  to  make  recommendations  for 
national  implementation  of 
improvements  identified  by  the  tests. 
These  final  rules  only  refer  to  the 
changes  to  the  disabiUty  procedures  we 
may  test.  Unless  specified,  all  other 
regulations  related  to  the  disability 
determination  process  remain 
unchanged.  Videoconferencing  may  be 
used  with  any  of  the  models. 
EFFECTIVE  DATE:  These  rules  are  effective 
April  24,  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Henry  D.  Lemer,  Legal  Assistant,  Office 
of  Regulations,  Social  Security 
Administration,  6401  Security  Blvd., 
Bahimore.  MD  21235,  (410)  965-1762. 

SUP«>LEMENTARV  MFORMATION: 

Background 

We  published  a  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Register  on  October  22, 1993.  (58  FR 
34532)  proposing  to  estabUsh  the 
authority  to  test  model  projects 
designed  to  improve  the  disability 
determination  process.  The  initial 
public  comment  period  was  30  days.  A 
3G-day  extension  of  the  public  comment 
period  was  published  in  the  Federal 
Register  on  December  6,  1993.  (58  FR 
64207)  and  the  comment  period  ended 


on  January  5, 1994.  The  comments  we 
received  on  the  NPRM  and  the  changes 
we  have  made  in  the  final  rules  are 
discussed  below. 

On  April  15, 1994,  the  Social  Security 
Administration  (SSA)  published  a 
notice  in  the  Federal  Register  (59  FR 
18188)  setting  out  a  proposal  to  redesign 
the  initial  and  administrative  appeals 
system  for  determining  an  individual's 
entitlement  to  Social  Security  and 
Supplementary  Seciuity  Income  (SSI) 
disability  payments.  Comments  on  this 
comprehensive  and  far  reaching 
proposal  developed  by  SSAs  Disability 
Process  Reengineering  Team  (the  Team) 
were  requested,  and  during  the 
comment  period  that  began  on  April  1, 
1994,  and  ended  on  June  14, 1994,  SSA 
received  over  6,000  written  responses. 
They  came  from  a  broad  spectrum  of 
respondents  including:  Professional 
associations,  claimant  representatives, 
claimant  advocacy  groups.  Federal  and 
State  agencies.  State  governments, 
employee  luiions.  Federal  and  State 
employees,  and  other  members  of  the 
public.  Comments  also  were  received  by 
members  of  the  Team  who  conducted 
briefings  and  spolie  virith  more  than 
3,000  individuals  about  their  reaction  to 
the  proposal.  The  commenters 
expressed  their  belief  that 
improvements  were  needed  to  provide 
better  service  and  to  manage  the  claims 
process  more  effectively.  While  some 
concerns  were  expressed,  the 
commenters  praised  SSA  and  the  Team 
for  taking  on  the  task  of  redesigning  the 
disability  claim  process. 

The  Team  made  revisions  to  the 
redesign  proposal  and  submitted  them 
to  the  Commissioner  of  Social  Security 
on  June  30,  1994.  The  Commissioner 
accepted  the  recommendations  of  the 
Team  on  September  7, 1994,  v«th  the 
full  understanding  that  certain  aspects 
of  the  redesign  proposal  recommended 
by  the  Team  would  require  extensive 
research  and  testing  to  determine 
whether  they  can  be  implemented.  The 
plan  approved  by  the  Commissioner 
was  published  in  the  Federal  Register 
on  September  19, 1994  (59  FR  47887). 
The  proposed  changes  to  the  disability 
determination  process  contained  in  the 
plan  approved  by  the  Commissioner 
that  are  the  same  as  or  similar  to 
changes  we  proposed  to  test  in  the 
NPRM  include: 

•  Making  the  process  more 
personalized  by  assigning  a  disability 
claim  manager  who  is  knowledgeable 
about  the  case  to  be  the  claimant's 
principal  contact  with  SSA; 

•  Providing  the  claimant  with  an 
opportunity  for  a  predecision  interview 
with  the  decisionmaker(s)  when  the 
decisionmaker  finds  that  the  evidence 


in  the  claim  file  is  insufficient  to  mal(e 
a  fully  favorable  determination  or 
requires  an  initial  determination 
denying  the  claim: 

•  Eliminating  the  reconsideration 
step  of  the  administrative  review 
process  and  providing  a  claimant  who  is 
dissatisfied  with  his  or  her  initial 
determination  with  the  opportunity  to 
request  a  hearing  before  an 
administrative  law  judge  (ALJ). 

These  final  rules  were  developed 
based  on  the  NPRM.  the  comments  we 
received  on  it  which  are  discussed 
below,  and  the  Commissioner's 
acceptance  on  September  7. 1994,  of  the 
Team's  recommendations  to  redesign 
the  disability  process.  Under  the  final 
rules  we  plan  to  test  one  or  more 
modifications  to  the  current  disability 
determination  process  to  determine 
whether  the  modifications  should 
become  permanent.  The  modifications 
we  plan  to  test  pursuant  to  these  final 
rules  that  were  not  contained  in  the 
NPRM,  are  based  on,  and  are  an 
outgrowth  of,  the  NPRM. 

Some  modifications  of  procedures 
that  were  in  the  NPRM,  such  as  having 
a  single  decisionmaker  in  the  proposed 
claims  intake  and  determination  model, 
the  £ace-to-face  predenial  interview 
model  and  the  face-to- face  Federal 
reconsideration  models,  are  now  found 
in  these  final  rules  in  the  single 
decisionmaker  model.  Also,  a 
modification  similar  to,  though  less 
formal  than,  the  predenial  interview 
concept  that  was  part  of  the  face-to-face 
predenial  interview  model  is  now  foimd 
in  the  predecision  interview  model. 

Other  modifications  contained  within 
the  models  described  in  the  NPRM  and 
the  redesign  proposal  are  now  combined 
in  models  in  these  final  rules.  For 
example,  the  NPRM  described  a 
disabihty  specialist  as  a  claims 
representative  who  would  be  given 
special  disability  program  training 
similar  to  the  training  that  Slate  agency 
disability  examiners  receive.  The 
disability  specialist  would  be  able  to 
review  the  claim  before  forwarding  it  to 
the  State  agency,  request  and  evaluate 
existing  medical  evidence  and,  if 
appropriate,  arrange  for  a  consultative 
examination.  With  respect  to 
applications  for  SSI  payments  based  on 
disability,  the  disability  specialist 
would,  where  appropriate,  make 
presumptive  disability  findings.  The 
second  model  in  the  NPRM.  the  claims 
intake  and  determination  model, 
described  a  process  whereby  the 
apphcant  would  be  interviewed  by  a 
decisionmaker  when  a  claim  for 
disability  benefits  or  SSI  payments 
based  on  disability  was  filed. 
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Whereas  the  NPRM  described  a 
disability  specialist  and  a 
decisionmaker  at  claims  intake  who 
could  perform  these  functions,  the  final 
rules  now  have  a  disability  claim 
manager  model  and  a  single 
decisionmaker  model.  The  disability 
claim  manager  will  assume  primary 
responsibility  for  the  processing  of  any 
initial  disability  claim,  and  he  or  she 
will  act  as  the  focal  point  for  the 
claimant's  contacts  with  us  throughout 
the  claims  intake  process  and  until  an 
initial  determination  is  issued.  The 
disability  claim  manager  will  perform 
many  of  the  functions  associated  with  a 
disability  specialist,  but  will  also 
perform  other  functions  A  disability 
claim  manager  will  provide  the  claimant 
with  an  explanation  of  the  disability 
programs,  including  the  definition  of 
disability  and  how  we  determine 
whether  or  not  the  claimant  meets  the 
other  requirements  for  entitlement  to 
disability  benefits.  The  disability  claim 
manager  will  also  explain  what  the 
claimant  will  be  asked  to  do  throughout 
the  initial  claims  process  and  provide 
information  that  will  assist  the  claimant 
in  pursuing  his  or  her  claim.  When 
tested  in  combination  with  the  single 
decisionmaker  model,  the  disability 
claim  manager  will  also  be  the 
decisionmaker,  similar  to  the 
decisiorunaker  in  the  claims  intake  and 
determination  model  described  in  the 
NPRM. 

The  disability  claim  manager  may 
work  in  a  team  environment  with 
medical  consultants  who  provide 
assistance  for  case  adjudication,  as  well 
as  with  technical  and  other  clerical 
personnel  who  may  handle  other 
aspects  of  case  development  and 
payment  effectuation.  Each  team 
member  will  have  a  familiarity  with  all 
the  steps  in  the  process  and  an 
understanding  of  how  he  or  she  assists 
another's  efforts.  Team  members  will  be 
able  to  draw  upon  each  other's  expertise 
on  complex  issues.  We  expect  that  this 
team  environment,  combined  with  the 
proper  training,  program  tools  and 
technological  support,  will  eventually 
enable  one  individual  to  handle  the 
responsibilities  of  the  disability  claim 
manager.  This  individual  may  be  either 
a  Federal  employee  or  a  State  agency 
employee.  An  individual  employee 
serving  as  the  disability  claim  manager 
is  basic  to  our  objective  of  providing  a 
single  point  of  contact  for  the  claimant 
during  the  initial  disability  process. 

In  the  near  term,  it  may1>e  necessary 
to  have  the  duties  of  a  disability  claim 
manager  carried  out  by  more  than  one 
individual  and,  therefore,  to  expand  the 
"disability  team"  described  above  to 
include  additional  employees.  The  final 


rules  will  allow  us  to  test  the  disability 
claim  manager  function  performed  by 
one  individual  or  a  team  of  individuals, 
if  the  disability  claim  manager  model  is 
being  tested  in  combination  with  the 
single  decisionmaker  model  (i.e..  the 
disability  claim  manager  would  be  the 
single  decisionmaker  for  both  the 
medical  and  nonmedical  aspects  of  the 
claim),  and  a  State  agency  employee  is 
performing  the  duties  of  the  disability 
claim  manager,  the  ultimate 
determination  of  whether  or  not  the 
claimant  is  entitled  to  benefits  will  be 
made  by  a  team  that  includes  a  Federal 
employee.  This  procedure  is  in 
accordance  with  current  provisions  of 
the  Act  which  authorize  State  agency 
employees  only  to  make  determinations 
of  disability  and  not  determinations  of 
entitlement  to  benefits  based  on 
disability. 

The  disability  models  proposed  in  the 
NPRM  were  designed  only  to  modify 
those  aspects  of  the  disability 
determination  process  based  upon  the 
medical  factors  of  entitlement.  That  is 
why.  for  example,  the  face-to-face 
predenial  interview  model  proposed  in 
the  NPRM  only  provided  for  direct 
appeal  of  disability  issues  to  the  ALj. 
Since  then,  we  have  decided  to  test 
ways  to  improve  both  the  disability  and 
nondisability  aspects  of  the  disability 
determination  process.  The  face-to-face 
predenial  interview  model  with  limited 
direct  appeal  rights  to  the  ALJ  has  been 
changed  in  the  final  rules  to  a  less 
formal  predecision  interview  model.  As 
some  commenters  suggested,  the 
predecision  interview  model  does  not 
place  conditions  on  a  claimant's  appeal 
rights.  It  still  provides,  however,  the 
claimant  with  the  opportunity  for  an 
interview  with  the  decisionmaker(s) 
before  an  initial  determination  denying 
the  claim  is  made  or  when  the  evidence 
is  insufficient  to  make  a  fully  favorable 
determination.  The  decisionmakers) 
who  will  conduct  the  interview  has  the 
discretion  to  determine  which  method 
of  interview  (face-to-face, 
videoconferencing,  or  telephone)  is 
most  appropriate  for  each  claimant's 
special  needs.  The  reconsideration 
elimination  model  has  also  been 
modified  to  allow  appeal  to  an 
administrative  '.aw  judge  if  the  claimant 
is  dissatisfied  v/ith  the  initial 
determination  made  in  his  or  her  claim, 
based  upon  either  disability  or 
nondisability  factors. 

Finally,  we  decided  not  to  test  the 
face-to-face  Federal  reconsideration 
model  described  in  the  NPRM  because 
its  primary  benefit,  namely,  an  earlier 
opportunity  to  appear  before  a  Federal 
decisionmaker  is  now  contained  within 
the  single  decisionmaker  model. 


These  regulations  provide  the 
authority  to  test  major  elements  of  our 
Disability  Redesign  Plan.  However, 
there  are  elements  of  the  Redesign  not 
referenced  in  these  final  regulations. 
There  are  two  principal  reasons  why 
elements  are  omitted.  First,  we  do  not 
need  regulatory  authority  to  test  or 
implement  many  aspects  of  the 
Redesign  (e.g..  improved  public 
information  materials  or  more  efficient 
ways  of  working  with  applicants  to 
obtain  medical  evidence).  Second,  some 
elements  of  the  Redesign  were  not 
referenced  in  the  NPRM.  since  the 
Redesign  was  developed  subsequent  to 
issuance  of  the  NPRM.  Therefore, 
separate  regulations  will  be  needed  for 
those  elements  which  are  beyond  the 
scope  of  the  original  rulemaking. 

For  example,  separate  regulations  are 
required  to  establish  the  position  of  an 
adjudication  officer  who  is  authorized 
to  issue  some  disability  decisions. 
Current  implementation  planning  for 
the  Disability  Redesign  includes  the 
development  of  regulations  to  test  the 
adjudication  officer  element  in  the 
Redesign.  We  plan  to  test  the 
adjudication  officer  in  combination  with 
one  or  more  of  the  models  included  in 
these  regulations  as  well  as  other 
aspects  of  the  Redesign  in  some  test 
sites.  This  will  provide  us  with  a  body 
of  information  about  each  individual 
part  of  the  Redesign  as  well  as  the 
combined  effect  on  individuals  and  on 
program  expenditures  of  the  overall 
Redesign. 

Public  Comments 

We  received  comments  on  the  NPR\1 
from  twenty-one  commenters.  The 
commenters  included  attorneys, 
medical  professionals,  advocates.  State 
agency  employees  and  Federal 
employees,  and  representatives  of 
numerous  organizations  that  represent 
the  disabled.  We  received  no  comments 
from  persons  receiving  benefits  based 
on  disability.  Many  commenters 
supported  and  applauded  us  for 
undertaking  tests  of  models  that  modify 
the  disability  determination  process. 
These  commenters  included  the  ARC 
(formerly  knowTi  as  the  Association  for 
Retarded  Citizens  of  the  United  States); 
the  American  Academy  of  Pediatrics; 
the  American  Foundation  for  the  Blind; 
the  United  Cerebral  Palsy  Associations; 
the  Administrative  Conference  of  the 
United  States;  the  Council  for 
Exceptional  Children;  and  the  National 
Council  on  Disability.  Some  of  the 
comments  we  received  were  outside  the 
scope  of  the  proposed  rules,  and 
therefore,  have  not  been  addressed.  The 
substantive  comments  made  by  the 
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commenters  and  our  responses  are 
sumniarized  below. 

Comment:  Many  commenters  raised 
concerns  regarding  the  adequacy  of  the 
training  that  would  be  provided  to 
interviewers  and  decisionmakers 
(particularly  single  decisionmakers). 

Response:  We  will  ensure  that  the 
interviewers  and  decisionmakers  who 
participate  in  our  tests  will  be  highly 
trained  individuals  who  are  well  versed 
in  both  the  disability  and  nondisability 
aspects  of  the  disability  programs  and 
are  individuals  who  have  the  necessary 
knowledge,  skills,  and  abilities  to 
conduct  personal  interviews,  develop 
evidentiary  records,  and  fully  adjudicate 
disability  claims,  as  appropriate.  These 
individuals  will  also  be  able  to  call  on 
other  SSA  resources,  including  medical 
and  technical  support  personnel,  to 
provide  advice  and  assistance  in  the 
claims  process. 

Comment:  Several  commenters  raised 
concerns  regarding  the  apparent  lack  of 
involvement  of  the  medical  consultant 
in  making  disability  determinations 
because  the  medical  consultant  would 
not  be  required  to  sign  the  disability 
(ieterminatioD  forms  used  to  certify  the 
determination  of  disability  to  us. 

Response:  The  fact  that  we  intend  to 
test  a  model  or  combinations  of  models 
where  the  determination  of  disability  is 
made  by  a  single  decisionmaker  does 
not  mean  that  the  medical  consultant  is 
being  removed  from  the  decisionmaking 
process.  The  decisionmaker  will  consult 
with  the  medical  consultant  whenever 
appropriate.  This  means  that  the 
decisiorunaker  will  make  reasonable 
efforts  to  ensure  that  a  qualified 
pediatrician  or  other  appropriate 
specialist  evaluates  the  claim  whenever 
a  determination  of  disabifity  is  required 
in  claims  filed  on  behalf  of  children 
under  age  18  claiming  SSI  payments 
based  on  disability.  Similarly,  before 
making  a  determination  that  an 
individual  is  not  under  a  disability  in 
any  case  which  indicates  the  existence 
of  a  mental  impairment,  the 
decisionmaker  will  make  every 
reasonable  effort  to  ensure  that  a 
qualified  psychiatrist  or  psychologist 
completes  the  medical  portion  of  the 
case  review  and  any  applicable  residual 
functional  assessment.  In  addition,  the 
decisionmaker  will  consult  with  the 
medical  consultant  in  all  other 
situations  where  the  decisionmaker 
finds  that  a  consultation  is  appropriate. 
However,  the  single  decisionmaker 
concept  is  based  on  the  premise  that  the 
decisionmaker  is  fully  competent  to 
make  an  initial  determination  when  an 
individual  files  an  application  for 
benefits  based  on  disability.  It  also  gives 
the  decisionmaker  flexibility  to  make 


such  determinations  without  having  to 
wait  for  the  medical  consultant  to  take 
part  formally  in  the  determination. 

Comment:  Several  commenters 
wanted  us  to  include  quality 
assessments  of  accuracy  in  our 
evaluation  of  all  possible  approaches  to 
improved  disability  determinations.  The 
commenters'  concerns  stem  pjartially 
from  the  use  of  a  single  decisionmaker 
in  some  of  the  proposed  models  and 
from  the  fact  that  medical  consultants 
will  not  be  required  to  sign  the 
disability  determination  forms  used  to 
certify  the  determination  of  disability  to 
us. 

Response:  Our  evaluation  of  the 
models  we  test  will  include  quality 
assurance  procedures  to  ensure  a 
thorough  assessment  of  the  accuracy  of 
the  disabilit>'  determinations  made 
under  the  test  procedures.  As  previously 
noted,  decisiorunakers  will  comply  with 
the  statutory  requirements  regarding  the 
use  of  medical  consultants  in  SSI 
childhood  disability  claims,  and  in  all 
denials  of  claims  based  upon  mental 
impairments.  In  addition,  such 
consultation  will  take  place  with  respect 
to  any  other  claim  in  which  the 
decisionmaker  finds  it  is  appropriate  to 
consult  with  the  medical  consultant. 

Comment:  One  commenter  was 
concerned  with  how  we  would  evaluate 
the  success  and  impact  of  the  model 
procedures. 

Response:  We  will  have  a  study 
design  and  evaluation  plan  in  place  to 
assure  a  valid  and  accurate  assessment 
of  the  degree  to  which  the  modifications 
to  the  disability  determination  process 
we  test  attain  the  goals  we  wish  to 
achieve  before  any  national 
implementation  of  the  modifications 
begins. 

Comment:  Several  commenters 
expressed  concerns  that  the  proposed 
models  did  not  appear  to  make  any 
provisions  for  applicants  requiring 
special  assistance — e.g.,  individuals 
with  mental  impairments,  older 
persons,  the  homeless,  etc. 

Response:The  modificat.nns  to  the 
disability  determination  process  we  test 
will  not  compromise  any  provisions  that 
we  currently  have  to  provide 
accommodations  for  those  individuals 
who  require  special  assistance.  As  we 
stated  in  the  summary  sections  of  the 
NPRM  and  final  rules,  all  other 
regulations  related  to  the  disability 
determination  procedures  remain 
unchanged  unless  specified.  This  would 
include  provisions  for  claimants  who 
may  require  special  assistance.  In  fact, 
the  disability  claim  manager  model  we 
now  intend  to  test  provides  even  more 
flexibility  and  opportunity  to  assist 
claimants  who  may  require  special 


assistance.  The  disability  claim 
manager,  acting  as  the  focal  point  for  the 
claimant's  contacts  with  us  throughout 
the  initial  disability  process,  will 
explain  the  disability  programs  to  the 
claimant,  including  the  definition  of 
disability  and  how  SSA  determines  if  a 
claimant  meets  the  disability 
requirements  of  the  Act.  The  disability 
claim  manager  will  also  tell  the 
claimant  what  he  or  she  will  be  asked 
to  do  throughout  the  process,  what  the 
claimant  may  expect  from  SSA  during 
the  process,  and  how  the  claimant  ran 
interact  with  the  disability  claim 
manager  to  obtain  more  information  or 
assistance.  The  disability  claim  manager 
will  also  advise  the  claimant  regarding 
the  right  to  representation  and  provide 
the  appropriate  referral  sources  for 
representation. 

Comment:  Several  commenters  were 
concerned  regarding  the  use  of 
videoconferencing  as  a  substitute  for 
personal  face-to-face  interviews, 
because  videoconferencing  may  not 
carry  the  same  weight  as  a  face-to-facp 
interview  and  the  lack  of  personal 
contact  couid  make  the  applicant  feel 
depersonalized.  In  addition,  some 
commenters  expressed  concerns  that 
videoconferencing  may  not  be  an  option 
for  those  claimants  with  special  needs 
such  as  those  with  visual  or  hearing- 
related  disabilities,  or  for  those 
individuals  who  could  not  provide  their 
owm  videoconferencing  equipment. 

Response:  The  testing  of 
videoconferencing  as  an  ahemative  to  a 
personal  fa(«-to-face  interview  was 
proposed  and  is  included  in  these  final 
rules  because  it  has  the  potential  of 
becoming  a  viable  and  more  convenient 
alternative  for  many  claimants  who 
would  find  it  a  hardship  or 
impossibility  to  travel  for  an  interview, 
but  who  still  wanted  to  take  advantage 
of  the  opportunity  of  an  interview  with 
the  decisionmaker  prior  to  the 
determination  of  disability.  An 
interview  conducted  via  video  or  via  tht- 
telephone  will  carry  the  same  weight  as 
an  interview  conducted  face-to-fare.  In 
these  final  rules  the  decisionmakerfs) 
who  will  conduct  the  inter\'iew  has  the 
discretion  to  determine  which  melhsMl 
of  interview  (face-to- face, 
videoconferencing,  or  telephone)  is 
most  appropriate  for  each  claimant's 
special  net^ds.  If  we  decide  to  conduct 
a  claimant's  interview  via 
videoconferencing,  we  will  provide  the 
necessary'  videoconferencing  services 
for  the  claimant.  We  are  exploring  ,ind 
testing  the  option  of  videoconferencing 
at  all  levels  of  the  claims  process,  both 
within  and  outside  the  projects  to  be 
done  under  these  regulations. 
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Regulatory  authority  to  offer  it  as  a 
service  option  is  not  needed. 

Comment:  We  received  several 
comments  regarding  claimant  due 
process  rights  and  the  possibility  that 
they  couldbe  comproniised  by  some  of 
the  models. 

Response:  None  of  the  models  we 
intend  to  test  will  compromise  or 
diminish  the  claimant's  due  process 
rights.  In  fact,  the  disability  claim 
manager  model  we  now  intend  to  test 
provides  a  process  that  is  committed  to 
keeping  the  claimant  more  informed 
regarding  his  or  her  rights  and  allows 
the  claimant  to  obtain  information  and 
assistance  more  easily.  Also,  in  the 
context  of  ensuring  a  fair  and  correct 
initial  determination  of  disability,  the 
predecision  interview  model  provides 
the  claimant  an  opportunity  to  have  an 
interview  with  the  decisionmaker(s)  and 
to  submit  additional  evidence  before  an 
initial  determination  denying  the  claim 
is  made  or  when  the  evidence  in  file  is 
insufficient  to  make  a  fully  favorable 
determination. 

Comment:  Several  commenters  were 
interested  in  having  us  test  the  models 
that  involved  face-to-face  contact  with 
the  decislonmakerfs)  prior  to  the  initial 
disability  determination  in  combination 
with  the  reconsideration  elimination 

model. 

Response:  These  final  rules  provide 
us  with  the  flexibiUty  to  test  models 
individually  or  in  combination  with 
other  models.  Therefore,  we  may  test 
modeUs)  Involving  the  opportunity  for 
face-to-face  contact  between  the 
claimant  and  the  decisionmaker(s)  with 
the  reconsideration  elimination  model. 
Comment:  Several  commenters  were 
concerned  with  the  fact  that  the  face-to- 
face  predenial  interview  model  only 
provided  direct  appeal  of  disability 
issues  involved  in  the  initial 
determination  to  the  AL). 

Response:  These  final  rules  have  been 
revisewi  to  allow  appeal  of  both 
disability  and  nondisability  factors  to 
the  ALJ  whenever  any  of  the  first  three 
models  are  tested  in  combination  with 
the  reconsideration  elimination  model 
As  stated  earlier,  the  face-to-face 
predenial  interview  model  with  limited 
direct  appeal  rights  to  the 
administrative  law  Judge  has  been 
changed  in  the  final  rule  to  a  less  formal 
predecision  interview  model.  The 
predecision  interview  model  does  not 
place  conditions  on  a  claimant's  appeal 
rights,  but  still  provides  the  claimant 
with  the  opportunity  for  a  face-to-face 
interview  with  the  decisionmaker(s) 
when  the  decisionmaker  finds  that  the 
evidence  in  the  file  is  insufficient  to 
make  a  fully  favorable  determination  or 
requires  an  initial  determination 


denying  the  claim.  The  reconsideration 
elimination  model  has  also  been 
modified  to  allow  appeal  to  the  ALJ  if 
the  claimant  is  dissatisfied  writh  the 
initial  determination  made  on  his  or  her 
claim,  based  upon  either  medical  or 
nonmedical  factors. 

Comment:  Several  commenters  were 
concerned  that  there  was  no  specific 
indication  as  to  whether  children's 
claims  would  be  included  in  the  tests. 
Response:  As  stated  previously,  the 
summary  section  of  the  NPRM  and  these 
final  rules  state  that  all  other  regulations 
related  to  the  disability  determination 
procedures  remain  unchanged  unless 
specified.  That  includes  the  rules  for 
determinations  of  disability  in  children. 
We  have  no  plans  to  exclude  claims 
filed  by  or  behalf  of  children  from  the 
tests.  As  stated  previously,  the 
decisionmaker  will  make  reasonable 
efforts  to  ensure  that  a  qualified 
pediatrician  or  other  appropriate 
specialist  evaluates  the  claim  whenever 
a  determination  of  disability  is  required 
in  claims  filed  by  or  on  behalf  of 
children  under  age  18  claiming  SSI 
benefits  based  on  disability.  We  have  no 
intention  of  compromising  any  of  the 
safeguards  currently  in  place  to  protect 
the  rights  of  children  in  the  disability 
determination  process. 

Comment:  Several  commenters  were 
concerned  that  the  models  would 
generate  increased  workload  demands 
(particularly  the  elimination  of  the 
reconsideration  model  and  its  predicted 
effect  of  increasing^ALJ  workloads)  and 
some  felt  that  some  of  the  models  would 
be  too  costly. 

Response:  These  types  of  concerns  are 
one  of  the  reasons  why  we  proposed 
testing,  rather  than  implementing 
changes  to  our  current  rules.  If  the 
model  process  or  combination  of 
processes  we  test  proves  to  be 
prohibitively  costly  or  to  create 
unmanageable  workloads  or  both,  we 
will  either  drop  the  model  ft-om 
consideration  or  revise  the  model 
process  to  address  the  problem. 


Regulatory  Procedures 

Executive  Order  12866 


The  Office  of  Management  and  Budget 
(OMB)  has  reviewed  these  final  rules 
and  determined  they  do  not  meet  the 
criteria  for  a  significant  regulator) 
action  under  E.O.  12866. 

Paperwork  Reduction  Act 

Data  collection  involved  in  the 
evaluation  of  any  of  the  models  may 
necessitate  new  reporting  or 
recordkeeping  requirements  which  may 
need  clearance  by  OMB.  These 
requirements  are  still  being  developed. 


When  specifics  have  been  detennined, 
any  necessary  request  for  clearance  will 
be  forwarded  to  OMB  as  required  by  the 
Paperwork  Reduction  Act. 

Regulatory  Flexibility  Act 

We  certify  that  these  regulations  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  they  affect  individuals. 
Therefore,  a  regulatory  flexibility 
analysis  as  provided  in  Pub.  L.  96-354, 
the  Regulatory  FlexibiUty  Act,  is  not 
required. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No$.  93.802.  Social  Security- 
Disability  Insurance:  93.807.  Supplemental 
Security  Income) 

ListofSubiects 

20  CFR  Part  404 

Administrative  practice  and 
procedure.  Death  benefits.  Disability 
benefits.  Old-Age.  Reporting  and 
recordkeeping  requirements.  Survivors 
and  Disability  insurance. 

20  CFR  Part  4 1£ 

Administrative  practice  and 
procedure.  Aged,  Blind.  Disability 
benefits.  Public  assistance  programs. 
Reporting  and  recordkeeping 
requirements.  Supplemental  Security 
Income. 

Dated;  February  15.  1995 
Shirley  Chater. 
Commissioner  of  Social  Security 

Approved:  March  30. 1995 
Donna  E.  Shalala, 
Secretary  of  Health  and  Human  Senices  , 

For  the  reasons  set  out  in  the 
preamble,  parts  404  and  416  of  chapter 
III  of  title  20  of  the  Code  of  Federal 
Regulations  are  amended  as  set  forth 
below. 

PART  404— FEDERAL  OLI>.AQE, 
SURVIVORS  AND  DISABILITY 
INSURANCE  (1950-    ) 

Subpart  I  is  amended  as  follows: 

1.  Tne  authority  citation  for  subpart  I 
of  part  404  continues  to  read  as  follows: 

Authority:  Sees.  201(i).  205  (a),  (b).  (d)-(h). 
and  (i).  221(d),  and  1102  of  the  Social, 
Security  Act:  31  U.S.C.  3720A:  42  U.S.C. 
401()).  405(8).  (b).  (d)-(h),  and  (j).  421(d).  and 
1302.  sec.  5  of  Pub.  L.  97-455.  96  Stal.  2500: 
sec  6  of  Pub.  L.  98-460.  98  Stat   1802. 

2.  Section  404.906  is  revised  to  read 
as  follows: 
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§404.906   Testing  rM«iHicationa  to  the 
disat>lllty  determinatton  procedures. 

(a)  Applicability  and  scope. 
Notwithstanding  any  other  provision  in 
this  part  or  part  422  of  this  chapter,  we 
are  establishing  the  procedures  set  out 


in  this  section  to  test  modifications  to 
our  disability  determination  process. 
These  modifications  will  enable  us  to 
test,  either  individually  or  in  one  or 
more  combinations,  the  effect  of:  having 
disability  claim  managers  assume 
primary  responsibility  for  processing  an 
application  for  disabiUty  benefits; 
providing  persons  who  have  applied  for 
benefits  hased  on  disability  with  the 
opportunity  for  an  interview  with  a 
decisionmaker  when  the  decisionmaker 
finds  that  the  evidence  in  the  file  is 
insufficient  to  make  a  fully  favorable 
determination  or  requires  an  initial 
determination  denying  the  claim; 
having  a  single  decisionmaker  make  the 
initial  determination  with  assistance 
from  medical  consultants,  where 
appropriate;  and  eliminating  the 
reconsideration  step  in  the 
administrative  review  process  and 
having  a  claimant  who  is  dissatisfied 
with  the  initial  determination  request  a 
hearing  before  an  administrative  law 
judge.  The  model  procedures  we  test 
will  be  designed  to  provide  us  with 
information  regarding  the  efFect  of  these 
procedtuvl  modifications  and  enable  us 
to  decide  whether  and  to  what  degree 
the  disability  determination  process 
would  be  improved  if  they  were 
implemented  on  a  national  level. 

(d)  Procedures  for  cases  included  in 
the  tests.  Prior  to  commencing  each  test 
or  group  of  tests  in  selected  site(s),  we 
will  pubhsh  a  notice  in  the  Federal 
Register.  The  notice  will  describe  which 
model  or  combinations  of  models  we 
intend  to  test,  where  the  specific  test 
site(s)  will  be.  and  the  duration  of  the 
test(s).  The  individuals  who  participate 
in  the  test(s)  vnll  be  randomly  assigned 
to  a  test  group  in  each  site  where  the 
tests  are  conductad.  Paragraphs  (b)  (1) 
through  (4)  of  this  section  lists 
descriptions  of  each  model. 

(1)  In  the  disability  claim  manager 
model,  when  you  file  an  appHcation  for 
benefits  based  on  disability,  a  disability 
claim  manner  will  assimie  primary 
responsibility  for  the  processing  of  your 
claim.  The  disabiUty  claim  manager  will 
be  the  focal  point  for  your  contacts  with 
us  during  the  claims  intake  process  and 
until  an  initial  determination  on  your 
claim  is  made.  The  disability  claim 
manager  will  explain  the  disability 
programs  to  you.  including  the 
definition  of  disabiUty  and  how  we 
determine  whether  you  meiet  all  the 
requirements  for  benefits  based  on 
disabihty.  The  disability  claim  manager 
will  explain  what  you  will  be  asked  to 
do  throughout  the  dainis  process  and 
how  you  can  obtain  information  or 
assistance  through  him  or  her.  The 
disaliility  ciaim  managw  will  also 
.   provide  you  with  information  regarding 


your  right  to  representation,  and  he  or 
she  will  provide  you  with  appropriate 
referral  sources  for  representation.  The 
disability  claim  manager  may  be  either 
a  State  agency  employee  or  a  Federal 
employee.  In  some  instances,  the 
disability  claim  manager  may  be 
assisted  by  other  individuals. 

(2)  In  the  single  decisionmaker  model, 
the  decisioiunaker  will  make  the 
disability  determination  and  may  also 
determine  whether  the  other  conditions 
for  entitlement  to  benefits  based  on 
disabihty  are  met.  The  decisionmaker 
will  make  the  disability  determination 
after  any  appropriate  consultation  with 
a  medical  or  psychological  consultant. 
The  medical  or  psychological  consultant 
will  not  be  required  to  sign  the 
disability  detOTmination  forms  we  use  to 
have  the  State  agency  certify  the 
determination  of  disability  to  us  (see 
§404.1615).  However,  before  an  initial 
determination  is  made  that  a  claimant  is 
not  disabled  in  any  case  where  there  is 
evidence  which  indicates  the  existence 
of  a  mental  impairment,  the 
decisioiunaker  will  make  every 
reasonable  effort  to  ensiue  that  a 
qualified  psychiatrist  or  psychologist 
has  completed  the  medical  portion  of 
the  case  review  and  any  applicable 
residual  functional  capacity  assessment 
pursuant  to  our  existing  procedures  (see 
§  404.1617).  In  some  instances  the 
decisioiunaker  may  be  the  disability 
claim  manager  described  in  paragraph 
(b)(1)  of  this  section.  When  the 
decisi<Hunaker  is  a  State  agency 
employee,  a  team  of  individuals  that 
includes  a  Federal  employee  will 
determine  whether  the  other  conditions 
for  entitlement  to  benefits  are  met. 
(3)  In  the  predecision  interview 
model,  if  the  decisionmaker(s)  finds  that 
the  evidence  in  your  file  is  insufficient 
to  make  a  fully  favorable  determination 
or  requires  an  initial  determination 
denying  your  claim,  a  predecision 
notice  will  be  mailed  to  you.  The  notice 
will  tell  you  that,  before  the 
decisioiunaker(s)  makes  an  initial 
determination  about  whether  you  are 
.  disabled,  you  may  request  a  predecision 
interview  with  the  decisionmaker(s). 
The  notice  will  also  tell  you  that  you 
may  submit  additional  evidence.  You 
must  request  a  predecision  interview 
within  10  days  after  the  date  you  receive 
the  predecision  notice.  You  must  also 
submit  any  additional  evidence  urithin 
10  days  after  you  receive  the 
predecision  notice.  If  you  request  a 
predecision  interview,  the 
decisionmaker(s)  vnll  conduct  the 
predecision  interview  in. person,  by 
videoconference,  or  by  telephone  as  the 
decisionmakers)  determines  is 
appropriate  under  the  circumstances.  If 


you  make  a  late  request  for  a 
predecision  interview,  or  submit 
additional  evidence  late,  but  show  in 
writing  that  you  had  good  cause  under 
the  standards  in  §  404.91 1  for  missing 
the  deadline,  the  decisiormiaker(s)  will 
extend  the  deadline.  If  you  do  not 
request  the  predecision  interview,  or  if 
you  do  not  appear  for  a  scheduled 
predecision  interview  and  do  not 
submit  additional  evidence,  or  if  you  do 
not  respond  to  ouj  attempts  to 
communicate  with  you,  the 
decisionmaker(s)  will  make  an  initial 
determination  based  upon  the  evidence 
in  your  file.  If  you  identify  additional 
evidence  during  the  predecision 
interview,  which  was  previously  not 
available,  the  decisionmaker(s)  will 
advise  you  to  submit  the  evidence.  If 
you  are  unable  to  do  so,  the 
decisionmaker(s)  may  assist  you  in 
obtaining  it.  The  decisionmaker(sj  also 
will  advise  you  of  the  specific 
timeframes  you  have  for  submitting  any 
additional  evidence  identified  during 
the  predecision  interview.  If  you  have 
no  treating  source(s)  (see  §  404.1502).  or 
your  treating  source{s)  is  imable  or 
unwilling  to  provide  the  necessary 
evidence,  or  there  is  a  conflict  in  the 
evidence  that  cannot  be  resolved 
through  evidence  from  your  treating 
source(s),  the  decisionmaker(s)  may 
arrange  a  consultative  examination  or 
resolve  conflicts  according  to  existing 
procedures  (see  §404. 1519a).  If  you 
attend  the  predecision  interview,  or  do 
not  attend  the  predecision  interview  but 
you  submit  additional  evidence,  the 
decisionmaker(s)  will  make  an  initial 
determination  based  on  the  evidence  in 
your  file,  including  the  additional 
evidence  you  submit  or  the  evidence 
obtained  as  a  result  of  the  predecision 
notice  or  interview,  or  both. 

(4)  In  the  reconsideration  ehmination 
model,  we  will  modify  the  disability 
determination  process  by  eliminating 
the  reconsideration  step  of  the 
administrative  review  process.  If  you 
receive  an  initial  determination  on  your 
claim  for  benefits  based  on  disability, 
and  you  are  dissatisfied  with  the 
determination,  we  will  notify  you  that 
you  may  request  a  hearing  before  an 
administrative  law  judge.  If  you  request 
a  hearing  before  an  administrative  law 
judge,  we  will  apply  our  usual 
procedures  contained  in  subpart  J  of  this 
part. 

PART  416— SUPPLEMENTAL 
SECURITY  INCOME  FOR  THE  AGED. 
BUND.  AND  DISABLED 

Subpart  N  is  amended  as  foUovrs:  ■ 
1.  The  authority  citation  for  subpart  N 
of  part  416  continues  to  read  aS  follows: 


FadaralligMw  / 
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Anibority:  Sms.  1102.  IftU.  and  l«33af 

the  Social  S«urUy  Act  42  U^S-Q- 1302.  »3a3. 
and  1383b. 

2.  Scctioa  418.1406  is  revhiad  t»  wmI 
itsiaUowK 

«4i6.l40e  TMlngaiodMcatlonsloVw 
disabliny  iJliiiiiliii^Dn  pracaAim. 

(a)  Applicability  and  scope. 
Notwithstandiog  any  other  provision  in 
this  part  or  part  422  of  this  chapter,  we 
are  establishing  the  procedures  »t  out 
in  this  section  to  test  modifications  to 
our  disability  determination  process. 
These  modifications  will  enable  us  to 
test,  either  individually  or  in  one  or 
more  combhiations.  the  effect  of:  having 
disability  claim  managers  assume 
primary  responsibility  for  processing  an 
application  for  SSI  payments  based  on 
disability:  providing  persons  who  have 
applied  for  benefits  based  on  disabthty 
with  the  opportunity  for  an  interview 
with  a  decisionmaker  when  the 
decLsionmaker  finds  that  the  evidence 
in  thtt  file  is  insufficient  to  make  a  fully 
favorable  dotenntnation  or  requires  an 
initial  detennination  denying  the  claim-, 
having  a  single  decisionmaker  make  the 
initial  dwteimination  with  assistance 
from  medical  con«nksnts.  where 
appropriate;  and  ehrainatfeg  the 
reconsideration  step  in  Hte 
administrative  review  process  and 
having  a  claimant  who  is  dissatisfied 
with  the  inftiol  determination  request  a 
hearing  before  an  administrative  law 
judge.  The  model  procedures  we  test 
will  be  designed  to  provide  us  with 
information  regarding  the  effect  of  these 
procedural  modifications  and  enaWe  us 
to  decide  whether  and  to  what  degree 
the  disability  determhiation  prt>cess 
would  be  improved  if  they  were 
implemented  on  a  national  !ev«l. 

(b)  Procedures  for  coses  included  in 
the  tests.  Prior  »o  commencing  each  test 
or  group  of  tests  in  selected  site(s),  wp 
will  publish  a  notice  in  the  Federal 
Register.  The  notice  will  describe  which 
model  or  combinations  of  models  we 
intend  to  test,  where  the  spwcific  test 
site(s)  will  be.  and  the  duration  of  the 
test(s).  The  individuals  who  participate 
in  the  testes)  will  be  randomly  assigned 
to  a  test  group  in  each  site  where  the 
tests  are  conducted.  f*aTagraph  (b)  (t) 
through  (4)  of  this  section  lists 
descriptions  of  each  model. 

(1)  In  the  drsabihty  claim  manjrger 
model,  when  you  file  an  application  for 
SSI  payments  based  on  disability,  a 
disability  claim  Tr<»nflgpr  will  assume 
primary  responsibility  for  the 
processing  of  your  claim.  The  disabiKry 
claim  manager  wfl!  be  the  focal  point  for 
your  GOBiacts  %vith  us  diving  the  claims 
intake  procesB  and  until  an  initial 
determination  on  your  claim  is  n»ade> 


Tha  dMBhtlity  dant  aaMfar  wvtO 
explMi  tka  SSI  dtaWtly  pMinm  to 
voa.  inckidiac  tkm  dafiaitian  of 
disability  aad  hoar  wm 
whelbar  you  iM«l  ail  tfaa 
for  SSI  payiaanUbaaad  on 
The  disability  cW^  ——§»*»** 
explain  what  yoo  wiU  be  aafcad  to  do 
tbisughottf  tba  daiaas  paooaas  and  how 
you  can  obtaia  ini3nai 
thnM«h  bim  or  bar.  Tba  diaifaihty 
raaHgar  wiU  also  pHiTtda  yoa  with 
informatiiBi  ret^dif  ywjr  tight  to 
representation,  aod  he  or  she  wiU 
prowida  you  with  approphate  reSacxal 
sounes  for  rapiasantatiao.  The 
disabihty  claim  awiiagiu  any  be  either 
a  State  agency  ampluyaa  or  a  Federal 
employee.  Id  sonae  tnstRnoas.  the 
diaabiiity  dana  ■anagar  may  be 
assisted  by  odaer  indrndimlr 

(2)  bi  tba  single  dacisionaaker  model. 
the  dec^ianaaabar  will  saafce  the 
disability  delennination  and  may  also 
determine  wbathar  the  other  conditions 
of  ebgibibty  bt  SSI  payments  based  on 
disability  are  net  The  deasioamaker 
will  make  tbe  diaabiiity  deSatanaCion 
after  any  appropdate  oaaawhatinn  with 
a  medical  or  peycfaobigb  al  consnbant. 
The  aiadacal  or  paychokgkal  eonaitltant 
will  net  be  nq|uind  to  sigv  the 
disability  detefsainakioa  fonns  wv  use  to 
have  (be  State  agancy  certify  tbe 
determinatioB  of  disability  to  us  isea 
§  41  &  1015).  Hewewer.  before  an  butiai 
detenninatioB  is  aade  Ibet  a  daiaiaat  is 
not  disabled  in  any  caaa  where  there  is 
evidence  whicb  indicatas  tha  existence 
of  a  mental  impaiiaienL  tbe 
decisionmaker  will  make  every 
fMHrnaMe  efint  to  ensure  that  a 
qualified  psydnatrial  er  psycbfalogist 
has  corapietad  the  nadical  poitinA  ef 
tbe  case  review  and  any  applicable 
residoal  functional  capiacity  asswasmet 
porsaBit  to  ow  existing  pnxsadnras  (see 
§  416.1017).  Simiiarly.  in  making  an 
initial  detaraainatian  with  raapact  to  the 
diaabibty  of  a  child  undar  age  18 
claiming  SSI  paynants  baaed  on 
disability,  tbe  deciaionmsbar  will  make 
reasosdbile  effarts  (o  ensure  that  a 
quahfied  pediatricun,  or  otbar 
indiriduai  wbo  spadabns  in  a  field  of 
medicina  appsopriate  to  the  child's 
impairments),  ewahsales  tbe  ckflsa  of 
such  cbikl  (see  §4l6.9»3(0).  hi  some 
instances  tha  dacssionmaker  aay  be  the 
disabihty  dabo  managar  described  in 
par^raph  (bMD  of  this  section.  When 
the  decisionmaker  is  a  St^e  agesicy 
employee,  a  team  of  individuals  that 
includes  a  Fedarti  sfptoyes  ariM  ^ 
deternvna  wbetbar  tba  otbar  caasbtioMs 
of  eUgibihty  fin  SSI  paymeaCs  are  oact. 

(3 )  fat  tbe  prededoiea  iutstview 
model,  if  diededaaonmakaiM  findatbat 
the  evidence  in  your  file  is  insuflficinnt 


to  make  a  fally  fBMibbla  datanaieation 

orrafan 

denying  ^ . 

notice  wrtll  be  aailai  lo  ya«L  Tbe  nottee 

wiU  tsO  yw  *ai.  beCate  Iba 

decisioaaaakaale)  oaakaa  an  initial 

dfllermbiation  Aoat  mbt^m  you  are 

disabled,  yne  may  retpiaat  a  predecision 
interview  wKk  Ae  dacWonraakeKs) . 
The  notice  will  abo  tell  you  that  yon 
may  also  submit  additiotial  evidence. 
You  must  lequaat  a  prededsion 
inter\-iew  wiAin  10  days  after  the  date 
you  receive  tha  predecision  notice.  Yon 
must  also  stibmil  any  additional 
evidence  within  10  days  after  the  date 
you  receive  the  predecision  notice.  If 
you  rrquest  a  predecision  interview,  the 
decisionmaker(s)  will  conduct  the 
pr©diH:ision  interview  in  person,  by 
videooonference.  or  by  telephone  as  the 
decisioniBafcei(s}  determines  is 
appropriate  under  the  circumstances.  If 
you  maius  a  late  request  for  a 
predecision  intarvisw,  or  submit 
additional  evidence  late,  but  show  in 
writing  that  you  bad  gpod  cause  under 
the  ataodards  in  §416.1411  for  missing 
the  deadline,  (be  dadsionawkefis)  will 
extend  tbe  daadliMe.  If  you  do  not 
request  tbe  pradacisiee  interview  or  if 
you  do  not  appear  for  a  scbedttM 
prededsioii  ietarview  and  do  not 
subaitt  additioaai  evidence,  or  if  you  do 
not  respond  to  our  attempts  to 
communicate  with  yo«.  the 
dedsionfmabBHs)  will  m^e  an  initial 
determinatfOR  based  upon  the  evidence 
in  your  file.  !f  you  identify  additional 
evidence  during  the  predecision 
interview,  which  was  preriously  not 
avaiMde.  tbe  dedsionnnkerls)  will 
advise  you  to  submit  the  evidence.  Tf 
yon  are  unaMe  to  do  so;  the 
decisionmakerfs)  may  assist  you  in 
obtaining  it.  The  decisionmaker(s)  also 
will  advise  you  of  the  specific 
timeframes  you  have  for  submitting  any 
additional  evidence  identified  during 
the  predecision  interview.  Lf  you  have 
no  treating  souroe(s)  (see  §  416.902U  or 
VOMT  txaatiag  souioe(s)  is  unable  or 
*  imwilling  to  provide  the  xtecessary 
evidence,  or  there  is  a  conflict  in  the 
evidence  (hat  cannot  ba  resolved 
throu^  evidaaoe  from  your  traatiag 
source(s).  tba  dadsioMiakarU)  nMy 
arranya  a  cenaiftUative  exaraiaatien  or 
resolve  conflicts  aoooading  to  existing 
procedures  isae  §416.91 9a).  If  you 
attsad  tbe  pradedsaea  interriew.  or  do 
notattewl  tba  pradsdskm  intsnriaw  hot 
you  sefanit  additioBal  evidcnoa,  tbe 
decisienBabatM  will  aoba  ae  tnitiai 
detcrminatian  beaad  on  tbe«(*idBnoe  in 
your  fib.  tedadiiv  tba  adriWoml 
subaaitarthe 
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obtained  as  a  result  of  the  prededsion 
notice  or  interview,  or  both. 

(4)  In  tha  reconsideration  elimination 
model,  we  will  modify  the  disc^ility 
determination  process  by  eliminating 
the  reconsideratioa  step  of  the 
administrative  review  process.  If  you 
receive  an  initial  determination  on  your 
claim  for  SSI  payments  based  on 
disability,  and  you  are  dissatisfied  with 
the  determinaticm,  we  will  notify  you 
that  you  may  request  a  hearing  before  an 
administrative  law  judge.  If  you  request 
a  hearing  before  an  administrative  law 
judge,  we  will  apply  our  usual 
procedures  contained  in  subpart  N  of 
this  part. 

|FR  Doc  95-9897  Filed  4-21-95:  8:45  am] 
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DEPAfTTMEflT  OF  DEFENSE 
Office  of  ttM  Secretary 

32CFRr>arts83and84 

[DoD  Diractlva  5500.7  and  DoD  5500.7-R; 
0790-4^012,  and  0790-AF83I 

Standards  of  Conduct  and  Joint  Ethics 
Regulation 

AGENCY:  Office  of  the  Secretary  of 

Defense,  OoD. 

ACTION:  Final  rule  and  request  for 

comments. 

SUMMARY:  The  changes  to  these  parts, 
concerning  standards  of  conduct  and 
joint  ethics,  correct  typographical  errors 
and  update  the  regulations  in 
accordance  with  changes  to  related 
statutes.  The  changes  are  intended  to 
keep  these  parts  current'. 
DATES:  These  changes  are  effective 
November  2, 1994.  Comments  must  be 
received  no  later  than  June  23, 1995. 
ADDRESSES:  Forward  comments  to  DoD 
Standards  of  Conduct  Office,  Office  of 
General  Coimsel,  1600  Defense 
Pentagon.  Washington,  DC  20301-1600. 
FOR  FURTHER  INFORMATION  CONTACT: 
Randi  Elizabeth  DuPresne,  DoD 
Standards  of  Conduct  Office,  (703)  697- 
5305,  FAX  (703)  697-1640. 
SUPPLEMENTARY  INFORMATION:  On  March 
21, 1994.  the  Department  of  Defense 
published  a  final  rule  and  request  for 
comments  on  Standards  of  Conduct  and 
Joint  Ethics  Regulation.  See  59  FR  13212 
and  13213.  Two  public  comments  were 
received.  Both  expressed  appreciation  of 
the  regulation  and  required  no  further 
action. 

Executive  Order  12866 

It  has  been  determined  that  these  are 
not  significant  changes  as  defined \inder 


section  3(0(1)  through  3(fl(4)  of 
Executive  Order  12866. 

Regulatory  Flexibility  Act 

It  has  been  certified  that  these 
changes  are  not  subject  to  the 
Regidatory  Flexibihty  Act  (5  U.S.C. 
chapter  6)  because  they  do  not  have  a 
significant  eoHiomic  impact  on  a 
substantial  number  of  small  entities. 
The  changes  affects  only  DoD 
employees  and  are  to  update  existing 
regulations  in  keeping  with  changes  to 
related  statutes. 

Paperwork  Reduction  Ad 

It  has  been  certified  that  these 
changes  impose  no  reporting  or  record 
keeping  requirements  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501-3502). 

List  of  Subjects  in  32  CFR  Parts  83  and 
84 

Conflicts  of  interest.  Government 
procurement. 

Accordingly,  32  CFR  parts  83  and  84 
are  amended  as  follows: 

PART  83— {AMENDED] 

1.  The  authority  citation  for  part  83 
continues  to  read  as  follows: 

Authority:  5  U.S.C,  301.  7301.  7351,  7353; 
5  U.S.C.  App.  (Ethics  in  Government  Act  of 
1978);  E.0. 12674,  54  FR  15159,  3  CFR.  1989 
Comp..  p.  215  as  modified  by  E.0. 12731.  55 
FR  42547.  3  CFR.  1990  Comp..  p.  306;  5  CFR 
part  2635. 

§83.1    [Amandad] 

2.  Section  83.1(c)  is  amended  by 
removing  "August  1989." 

PART  84— [AMENDED] 

1.  The  authority  citation  for  part  84 
continues  to  read  as  follows: 

Authority:  5  U.S.C,  301.  7301.  7351.  7353; 
5  U.S.C  App.  (Ethics  in  Government  Act  of 
1978);  E.O.  12674.  54  FR  15159.  3  CFR,  1989 
Comp..  p.  215  as  modified  by  E.O.  12731.  55 
FR  42547.  3  CFR.  1990  Comp.,  p.  306;  5  CFR 
part  2635. 

§84.4    [Amandad] 

2.  Section  84.4  is  amended  in 
paragraphs  (a)(1)  and  (a)(4)  after  tbe 
acronyms  "DAEO"  by  adding  "or 
designee". 

3.  Section  84.7  is  amended  in 
paragraph  (c)(1)  by  removing  "735.208" 
and  adding  in  its  place  "735.201",  in 
paragraph  (c)(3)  by  removing  "406" 
adding  in  its  place  "40b";  and  by 
revising  paragraph  (c)(l)(ii),  by 
removing  the  period  at  the  end  of 
paragraph  (c)(l)(iii)  and  adding  ";or" 
and  by  adding  paragraph  (c)(l)(iv)  to 
read  as  follows: 


§84.7    DoD  guidance. 

•  •        •        •        • 

(c)  •   *   • 

(ir  *  * 

(ii)  Activities  by  organizations 
composed  primarily  of  DoD  employees 
or  their  dependents  for  the  benefit  of 
welfare  funds  for  their  own  members  or 
for  the  benefit  of  other  DoD  employees 
or  their  dependents,  subject  to  the 
limitations  of  local  law  and  of  §  84.9(k) 
and  (1),  when  approved  by  the  Head  of 
the  DoD  Component  or  designee; 

•  •        *        *        • 

(iv)  Purchases  of  lottery  tickets 
authorized  by  any  State  from  blind 
vendors  licensed  to  operate  vending 
facilities  in  accordance  with  20  U.S.C. 
107a(5). 

•  *        •        •        • 

4.  Section  84.9  is  amended  in 
paragraph  (b)  after  the  word  "entities" 
by  removing  the  word  "where"  and 
adding  in  its  place  "when  appointed  by 
the  head  of  the  DoD  Component 
command  or  organization  who 
determines";  in  paragraph  (k)(l)(vi)  after 
the  word  "composed"  by  adding 
"primarily";  in  paragraph  (k)(2)  by 
revising  "paragraph  (d)"  to  read 
"paragraph  (0";  in  paragraph  (1)(1) 
introductory  text  by  revising  "DoD 
equipment"  to  read  "DoD  facilities  and 
equipment";  in  paragraph  (l)(l)(ii)  after 
the  word  "event"  by  adding  "(OPM 
generally  has  no  objection  to  support  of 
events  that  do  not  specifically  target 
Federal  employees  for  fundraising)"; 
and  by  revising  paragraphs  (l)(l)(vi), 
(l)(l)(vii)  and  (m)  introductory  text  to 
read  as  follows: 

§84.9    omciai  participation  in  non-Federal 


(!)••* 

(D*  *  * 

(vi)  The  DoD  Component  command  or 
organization  is  able  and  willing  to 
provide  the  same  support  to  comparable 
events  that  meet  the  criteria  of  this 
subsection  and  are  sponsored  by  other 
similar  non-Federal  entities; 
•        •        *        •        • 

(viii)  Exce}>t  for  a  charitable 
fundraising  event  that  meets  all  other 
criteria  for  DoD  participation,  no 
admission  fee  (beyond  what  will  cover 
the  reasonable  costs  of  sponsoring  the 
event)  is  charged  for  the  event,  no 
admission  fee  (beyond  what  will  cover 
the  reasonable  costs  of  sponsoring  the 
event)  is  charged  for  the  portion  of  the 
event  supported  by  the  DoD,  or  DoD 
support  to  the  event  is  incidental  to  the 
entire  event  in  accordance  with  public 
affairs  guidance. 
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(in)  IMatJonship  gmmnted  bf  other 
authorities.  In  addition  to  the  provisions 
of  this  section,  certain  organizations 
have  special  relationships  with  the  D«D 
or  its  empkiya»a  i^adaBy  recogniied  by 
law  or  by  afibar  dhatiipea.  Hie 
organizalkMM  include: 


Footno«aal4' 
iSMNoufhSI). 

5.  Radaaignate  fuottuHat  14  through 
26  as  footnotaa  «5  thioueh  27. 

6.  Section  84.10  is  amended  in 
paragraph  (aK2)  inttodoctary  text  by 
removia^  ".  in  aecodance  with  FPM 
232  and  630  "  ami  related  OoO 
r«gutations."  and  fcrataiele  12;  by 
redesignating  paragraph  (a)(2)(ii)  as 
paragraph  (aKZJiiii);  by  sevising  the  first 
sentence  in  paograph  (bh  by 
redesignating  footnote  13  as  footuote  12 
in  paragraph  (gM5>:  and  by  adding  a  new 
paragraph  (a)(2Uii)  and  revising 
paragraphs  MIM  and  (h)(3)  to  read  as 
follows: 


f»4.10 
Federal 


Pwvonal  pm9ciptl0on  in  non- 


la)  '   *   • 

(2)'    •    • 

(ii)  The  Agency  can  derive  st)mp 
btmefit  from  the  participation  or 
preparation,  such  as  expansion  of 
professional  expertise  by  DoD 
i-inployees  or  improved  public 
CDnfidence  derived  from  the 
professional  recognition  of  the  DoD 
employee's  competence; 
.         •         *         •         • 

(3)  Community  support  activitiffs. 
Agency  designees  may  permit  excused 
absences  for  reasonable  periods  of  time 
for  their  DoD  emptoyees  to  voluntarily 
participate  in  community  support 
activities  that  promote  civic  awarenta* 
and  uncompensated  public  service  such 
as  disasler  relief  events,  blood 
donations,  and.  voting  and  ^epis^erin^  tn 

vote. 

.         •         •        •         * 

(b)  •    *    *  Except  for  sijch  service  in 
the  organizations  listed  hi  §84.9(k)ll).a 
DoD  employee  may  not  seT\-e  in  a 
personal  capacity  as  an  officer,  member 
of  the  Board  of  Directors,  or  in  any  other 
similar  position  in  any  non-Fetterai 
entity  offered  becausetif  their  Dol) 
assignment  or  position.  *   *    * 
«        •        •        •         * 

(h)*   •  • 

(3)  Honormia.  Compensation  for  a 
lecture,  speech  or  wTitrng  may  be 
restricted  by  rtie  honorarra  prohibition 
of  5  U.S.C.  App.  (Ethics  in  Government 
,\ct  of  1978.  sec  501);  5  CFR  part  2636. 
and  5  CFR  2635.807.  However,  the  U.S 


OfBce  of  GovnaaMal  BWea,  %7 
memonndum  datMlPNtvBvy  2,  i9M. 
determined  in  ■i.iiiiiiiMin  vritba 
Department  of  )ustioa  letter  to  the 
Director.  Office  o#  GuteiuiuuBt  RMes.*" 
that  the  Dep««mea(  of  )i»tfee  wiR  net 
seek  to  fanpoaa  pMMltiflS  far  viofatkns 
of  5  IJ.S.C  App.  (Ettrics  fai  Ceoenunant 
Act  of  197B.  sec  SWh  witfc  re»peet  to 
receipt  of  huiMraria  bulwwii  SuplBBioer 
28, 1993  and  the  dale  on  mAnt^  the 
Supieme  Court  issues  its  ttecision  on 
this  matter. 

tS4.l6    [Amandad] 

7.  Section  84.16  is  amended  by 
removing  paia^aph  (i)(l).  redaaignating 
pangraphs  (U(2)  through  (HM)  •» 
paragraphs  (jMD  through  W»). 

184.17    [Amandad] 

8.  Section  84.17  is  amended  by 
removing  "733"  and  adding  in  its  place 
"734". 

9.  Section  84.18  is  revised  to  read  as 
follows: 

§84.18    PolWeitacflvWaaofcMtiBnOoD 
amptoyaas. 

(a)  Policy. 

(1)  The  policy  governing  the  political 
activities  of  civiliaa  DoD  enq>kiyees  is 
derived  from  tlie  Hatch  Act 
Ameadments.  5  U.S.C.  7321  lluough 
7325.  Guidance  on  the  apphcation  af 
the  Hatch  Act  AmeadmenU  is  provided 
by  the  Hatch  Act  Hotlise  at  the  Office 
of  Special  Counsai  at  l-(800)  854-2824 

(2)  Primary  enforcement 
responsibility  under  the  Hatch  Act 
Amendments  lies  with  the  OfTice  of 
Special  Cormsel  under  5  U.S.C.  121ft(c); 
however.  DoD  Components  have 
responsibility  to  investigate  allegations 
of  prohibited  political  activity  by 
excepted  service  empknrees  it  the  Df>D 
Component. 

(3)  It  is  DoD  policy  to  emxmrage 
civilian  DoD  employees  and  members  of 
the  Armed  Forces  to  carry  out  tlv? 
obligations  of  citizenship  to  the 
maximurw  extent  possible  cott.si&r<5it 
with  the  restrictions  imposed  by  law 
and  bv  this  part. 

(b)  Permissible  activities.  Subject  to 
paragraphs  fb)  and  (c)  of  this  section, 
civilian  DoD  empknTes  may.  in  thtnr 
personal  capncities: 

(1)  Be  candidates  for  public  nffrcr  in 
nonpartisan  elections; 

(2)  Register  arrd  vote  as  they  choose; 

(3)  Assist  in  voter  registration  drives; 

(4)  Express  opinions  aboitt  candidates 
and  issues'. 

(5)  Contribute  money  to  political 
organizations; 


>  See  foonwte  2  to  ^  a4.4WM71 
•"See  tcxitnoti-  2  to  S»4  ■♦(dMri 


(6)  Attend  poMca)  fandnMng 

functions:  ^,    , 

(7)  AMbd  and  bo  ac1l««  af  poKtfcal 

rallie*  aiA  nartiogK 
(M  ^^B  ^^d  ho  tei  nGMw  nmnbor  oi 

a  political 

(9)S- 

iUk) ,_., _— 

referendiMi  qjnaattaas.  oonatilutMmai 

ainandaMHls«.nr  atvaicipai  wdinanoes: 

(iDCaMpaigntBtarfpinit 
randidatw  is  parti sna  elackiona  (s«e 
paiagtaph  (bK3)  ol  this  sactionk 

( 12)  M^M  campaign  spaechos  for 
candidates  in  partisan  etoctkuis  (see 
pan^raoh  (bU3)  of  this  sactioo); 

(13)  Distribute  campaign  literature  in 
partisan  elections  (see  paragraph  (b)(3) 
of  this  sectienh 

(14)  Hold  office  in  pnUttcal  dnhs  or 
partly;  (see  pacagsaph  (h)(^  of  this 

section). 

(c)  Limitatunm, 

(1)  Military  members  are  not  covered 
bv  the  Hatch  Act  Aiiniitointft.  S  U.S.C 
7321  through  7327.  Political  activities  of 
Military  members  ■»  covered  fai 

tj  84.19. 

(2)  Notwithstanding  paragraph  iaJ  of 
this  section,  as  a  matter  of  longstanding 
DnO  priJcy.  DoD  employoes  who  a»e 
appointed  by  the  President,  by  wmd  with 
the  advice  and  consent  of  the  Senate 
(e.g.  the  Secretary  of  Defense,  the 
Secretaries  of  the  Military  Departments, 
etc.).  and  DoD  employees  who  are 
appointed  by  the  Secretary  of  Defense  to 
non-career  Senior  Executive  Service 
positions  may  not  engage  in  activities 
that  could  be  interpreted  as  associating 
the  DoD  with  any  partisan  political 
cause  or  issue. 

(3)  The.following  DoD  employees 

(except  for  Presidential  appointees  who 

are  confirmed  by  and  with  the  consent 

of  the  Senate)  arc  prohibited  from 

engaging  in  the  activities  described  in 

paragraphs  (a)(ll)  throngh  (a)(t4)  of  this 

section: 

(i)  Employees  of  the  National  Securitx 

,\gencv; 
(ii)  Empioyees  of  the  Defense 

Intel  Ugeacc  Agency; 

(iii)  Career  memuets  of  the  sejuor 
executive  service; 

(iv)  Administrative  Law  judges,  and 

(v)  Contract  appeals  board  members. 

(d)  Prohibitea  actixitips.  Civilian  DoD 
employees  may  not: 

( 1 )  Use  ofiBcial  authority  or  rnflnence 
for  the  purpose  of  interfcrtng  with  or 
affcicting  the  result  of  an  electron; 

(2)  C^ect  poKticsl  contributions 
unless  both  the  ooJIocter  and  the  dwMK 
are  members  of  the  same  Federal  labor 
organization  or  employee  organization 
and  the  donor  is  not  a  subordi«aie; 

(3)  Knowingly  solicit  or  discourage 
the  poetical  m  tivity  of  any  i^*r9on  who 
hafi  b»isin«9s  with  DoD- 
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(4)  Engage  in  political  acUvlty  while 
on  duty; 

(5)  ^g9ge  in  political  activity  while 
in  any  Fedaml  waritBhce; 

(6)  Eng^e  ha  potttOcal  activity  wldle 
wearing  an  offidal  nmfann  or 
displaying  official  insignia  identifying 
the  office  or  position  of  the  OoD 
emplmree; 

(7)  uig9g0  in  political  activity  while 
using  a  Govainroent  owned  or  Mased 
vehicle: 

(8)  Solicit  political  contributions  from 
the  general  public; 

(9)  Be  a  candidate  for  public  office  in 
partisan  elections; 

(10)  Wear  political  buttons  on  duty; 

( 1 1)  Contribute  to  the  political 
campaign  of  anothor  Padaral 
Government  employee  who  is  in  the 
DoD  employee's  dialn  of  command  cr- 
supervision  or  who  is  the  emplojring 
authority,  imluding  tha  poUtical 
campaign  to  re-elect  the  President  or 
Vica  Piasident 

(e)  DoD  employees  retidinB  in 
designated  localities.  Notwithstanding 
the  prohibitions  of  paragraph  (c)  of  thxi 
section,  a  DoO  erapkwea  Cnccapt  those 
DoD  employees  listao  in  paragraph 
(b)(3)  of  this  section)  %^o  resides  in  a 
municipality  or  pc^^cal  subdivision, 
either  in  the  immediate  vicinity  of  the 
District  of  Columbia  or  in  whidi  the 
ma^ty  of  voters  aieamployed  by  the 
Federal  Govemment  a*  desirauitad  by 
OPM  under  5  CFR  733.102(dJ  may: 

(1 )  Run  as  an  independent  caaraidate 
for  election  to  a  partism  political  office 
in  an  election  far  locat  oflico  of  tho 
mnnicipiditytir  pcrfftical  suodivtsion 
provided  the  candidacy  for,  ant}  service 
in.  the  partisan  pcdftical  office  aball  not 
restth  in  neglact'itf.  or  interferenoa  wdth, 
the  perfcnnanoa  of  the  dntias  of  the  DoD 
empk^we  or  crsato  an  actual  or  apparent 
conflict  of  intenst;  and 

(2)  Accept  or  teoaive  poKtical 
contributions  in  coDnodion  with  a  local 
election  of  the  nunicipality  or  political 
subdivision  provided  the  DoD  antfdoyea 
does  not  solicit  poUtical  contributions 
from  tha  gennal  public 

(f)  Polmoaliecommendations. 

(1 )  The  reeHictians  of  5  U.&C  3303 
appJy  to  all  personnel  actions  described 
in  5  U.&C  2302(aK2NA)  (i)  through  (x) 
!m  individuals  in  or  applicants  tothe 
following  DoD  positions: 

(i)  Competitive  service  employees; 

(ii)  Career  sppoiotees  in  tlw  Senior 
Executive  Service;  and 

(iii)  Excepted  service  einployeee  other 
than  one  who  is  appointed  by  the 
President  or  vAkom  poeition  has  bean 
determined  to  bo  of  conflriential.  policy- 
determining.  poUcy-nukia^  or  policy- 
advocating  cbarader. 

(2)  Each  personnel  action  with  lespect 
to  a  DoD  employee  or  applicant,  as 


desciibod  in  parag^ph  |cMl)  of  this 

section,  shall  be  taken  without  regard  to 
any  recommendation  or  statement,  oral 
or  written,  made  by  the  following  types 
of  individuals: 

(i)  Ndembers  of  Congress  or 
Congressional  eaaployoes; 

(ii)  Elected  offidais  of  any  Slate 
(including  the  District  of  C^unbia  and 
the  Commonwealth  of  Puerto  Rico), 
county,  city,  or  other  subdivision 
thereof; 

(iii)  Officials  of  politioal  parties;  or 

(iv)  Other  individuals  (M*  oiganizations 
making  suc^  remmnMmdetions  or 
statements  on  the  basis  of  the  party 
affihatiotts  of  the  DoO  empfayee  or 
applicant  recommended. 

(3)  DoD  employees  may  solicit, 
accept,  and  consider  any  statement  with 
respect  to  a  DoD  employee  or  applicant 
described  in  paragr^>h  (cKl)  of  this 
section  if  the  statement  meets  ime  of  the 
following  oonditiana: 

(i)  It  is  pursuant  to  a  lequest  or 
requirement  of  the  DoO  Component  and 
consists  solely  of  an  evaluation  of  the 
work  performance,  ability,  aptitude,  and 
general  qualifications  of  theOtd) 
employee  or  applicant; 

(ii)  It  relates  solely  to  the  character 
and  residence  of  the  DoD  employee  or 
applicant; 

Uii)  It  is  fnmished  piusuant  to  a 
request  made  by  an  uKtharixed 
representative  of  the  Govemment  of  the 
United  States  solely  in  order  to 
determine  whether  the  DoD  employee  or 
applicant  meets  suitability  or  security 
staiulards; 

(iv)  It  is  furnished  by  a  former 
employer  of  the  OoD  employee  or 
applicant  pursuant  to  a  request  of  an 
^ency,  and  ccmsists  s<^Iy  of  an 
evaluation  of  the  work  performance, 
abihty,  aptitude,  and  general 
qualifications  of  such  DoD  employee  or 
applicant  during  employment  witib  such 
former  employer,  or 

(v)  It  is  himisfaed  pursuant  to  a 
provision  of  law  or  regubticm 
authorizing  consideieti«i  of  such 
statement  with  respect  to  a  specific 
position  or  category  (^  portions. 

(4)  DoO  Component  Heads  are 
required  by  5  CFR  300.801  to  ensure 
that  DoO  employees  and  a{^>iicants 
described  in  parapaph  (cKl)  of  this 
section  are  notifi^  of  die  provisions  of 
5  U.S.C.  3303. 

10.  Section  84.21  is  amended  in 
paragraph  (aKDUv)  after  the  fiisl  time 
the  wud  "or"  appears  l^  adding 
"civilian  DoD  employees  under  other 
pay  systems"  and  by  revising  the 
heading  and  paragraph  (gK^Hiv)  to  read 
as  follows: 


§84.21 
|8f  278). 


(2)  •  *  • 

(iv)  If  the  Ethics  Counador  agrees 
with  the  ntpeivisor's  evaluation  that  no 
item  violates,  or  appears  to  violate. 
applic^>le  laws  or  ragulations,  then: 

(A)  The  Ethics  Connaelar  rikall 
annotate  the  report  or  attach  an 
endorsement  stating  that  no  ooafhcts  of 
interest  under  applicable  laws  or 
r^ulations  exist,  and  forward  it  to  the 
appropriate  DoO  Component  DAEO  or 
designee;  and 

(B)  If  there  are  no  financial  interests 
in  non-Federal  entities  doing  oc  seeking 
business  with  DoD  reported  on  the  SF 
278,  the  Ethics  Counsielor  may  issue  a 
memorandum  virith  the  SF  278  to  the 
appropriate  DoD  Componart  DAEO  oi 


11.  In  §84.22.  paragraph  (a)(2) 
introductory  text  is  redesignated  as 
paragraph  (a)(2)(i)  and  paragraph 
(a)(2)(ii)  is  added  to  read  as  follows: 


§84.22 

report  (SF  450). 


(a)  •  •  • 

(2)  •  •  • 

(ii)  DoD  employees  who  are  not 
employed  in  contracting  or  procurement 
and  who  have  decision  making 
responsibilities  regarding  expenditures 
of  less  dian  S2300  per  pundiasa  and 
less  than  S2SJ0O0  cumilatively  per  year 
are  excluded  from  the  requirement  to 
file  the  SF  450.  However,  Agency 
Designees  may  require  such  DoO 
employees,  in  individual  cases,  to  file 
the  SF  450.  Such  DoO  employees 
remain  subject  to  conflict  of  interest 
statutes  and  r^ulations. 
*        •        *        •        • 

12.  Section  84.23  is  amended  in 
paragraph  (a)  introductory  tejct  by 
removing  "August  1969"  and 
paragF^ihs  (d)(1)  and  (dK2)  are  revised 
to  read  as  follows: 


§84u28    Report  en  DeOawd 
eMptoymant  (DO  fonn  1787). 


Id)  •  •  * 

(1)  After  the  Ethics  Counselor  signs 
and  dates  the  report,  tiie  Ethics 
Cotmselor  shall  send  the  oiigliial  to  the 
entira  DoD  Con^xment  DAEO  or 
designee,  who  ^laU  forward  it.  togethn 
with  aU  other  such  reports  thet  were 
received  during  the  previous  calendar 
year,  to  SOCO  not  later  than  Mardi  15. 

(2)  The  DoD  Component  DAEO  or 
designee  shall  oisure  that  appropriate 
data  from  each  DO  Form  1787  is 
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extracted  and  sent,  together  with  all 
other  such  data  from  other  such  reports 
that  were  received  during  the  previous 
calendar  year  for  the  entire  DoD 
Component,  by  March  15.  to  the  Defense 
Manpower  Data  Center  (DMDC)  where  a 
consolidated  report  to  Congress  is 
compiled.  DMEJc  will  accept  data  only 
on  computer  disk  using  any  common 
word  processing  software  or  ASCII. 
*        •        •        • 

13.  Section  84.33  is  amended  by 
removing  paragraphs  (a)(l)(ii)  and  (a)(3) 
and  removing  the  paragraph  designation 
"(i)"  in  paragraph  (a)(1);  by 
redesignating  paragraphs  (a)(1)(A) 
through  (a)(1)(C)  as  paragraphs  (a)(l)(i) 
through  (a)(l)(iil);  in  paragraph  (a)(2)  by 
revising  "these  two  statutes"  to  read 
"this  statute";  in  newly  designated 
paragraph  {a)(l)(ii)  remove  "DoD"  and 
add  in  its  place  "DoJ":  and  by  revising 
paragraph  (a)  introductory  text  to  read 
as  follows: 

S  84.33    Restrictions  on  retired  military 
members. 


(a)  18  U.S.C.  281(a).  This  statute 
restricts  the  selling  activities  of  retired 
military  officers.  The  provisions  of  this 
statute  were  suspended  by  the  Federal 
Acquisition  Streamlining  Act  of  1994 
through  December  31.  1996. 
*         *         •         •         • 

14.  Section  84.36  (d)(1)  through  (d)(3) 
are  revised  to  read  as  follows: 

S  84.36    Reports  of  OOO  and  defense 
related  emptoyment  (DO  Fonn  1787). 

***** 

(d)  •  •  • 

(1)  After  the  Ethics  Counselor  signs 
and  dates  the  report,  the  Ethics 
Counselor  shall  send  the  original  to  the 
DoD  Component  DAEO  or  designee, 
who  shall  forward.it.  together  with  all 
other  such  reports  that  were  received 
during  the  previous  calendar  year,  to 
SOCO  not  later  than  March  15. 

(2)  The  DoD  Component  DAEO  or 
designee  shall  ensure  that  appropriate 
data  from  each  DD  Form  1787  is 
extracted  and  sent,  together  with  all 
other  such  data  from  other  such  reports 
that  were  received  during  the  previous 
calendar  year  for  the  entire  DoD 
Component,  by  March  15  to  the  Defense 
Manpower  Data  Center  (DMDC)  where  a 
consolidated  report  to  Congress  is 
compiled.  DMDC  will  accept  data  only 
on  computer  disk  using  any  common 
word  processing  software  or  ASCII. 

(3)  If  steps  ensuring  compliance  with 
applicable  law  and  regulations  are  not 
taken  by  the  date  established,  the  Ethics 
Counselor  shall  report  the  matter  to  the 
DoD  Component  DAEO  and  take 
whatever  other  action  might  be  required 


in  accordance  with  subchapter  |  of  this 
part. 

•        *        *        •        • 

184.38    [Amended] 

15.  Section  84.38  is  amended  in 
paragraph  (c)(2]  by  revising  "shall"  to 
read  "may". 

Appendix  A  to  Part  84  (Amended) 

16.  Appendix  A  to  Part  84  is  amended 
by  removing  paragraph  (f)  of  section  1. 

Dated  April  18. 1995. 
L.M.  Bymia, 

AllematK  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
|FR  Doc.  95-9967  Filed  4-21-95:  8:45  ami 
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32  CFR  Part  2M 

[DIS  Regulation  01-12] 

Defense  Investigative  Service  Freedom 
of  Information  Act  Program 

AGENCY:  Defense  Investigative  Service 
(DIS).  DOD. 
ACTION:  Final  rule. 

SUMMARY:  This  revision  regarding 
implementation  of  the  DIS  Freedom  of 
Information  Act  program  makes 
organizational  and  administrative 
changes  and  conforms  these  regulations 
to  the  DOD  Freedom  of  Information  Act 
program. 

EFFECTIVE  DATE:  April  24.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Dale  L.  Hartig,  Chief.  Office  of 
Information  and  Fubhc  Affairs.  (703) 
325-5324. 

SUPPLEMENTARY  INFORMATION:  It  has  been 
certified  that  this  final  rule  does  not 
exert  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  determination  is  based  upon  the 
fact  that  the  rule  merely  recodifies  the 
procedural  aspects  of  tjfie  Defense 
Investigative  Service  Freedom  of 
Information  Act  Program,  which 
includes  guidance  on  how  and  from 
whom  to  request  information  pertaining 
to  the  agency;  imposes  no  new 
requirements,  rights,  or  benefits  on 
small  entities:  and  will  have  neither  a 
beneficial  nor  adverse  affect  on  small 
entities.  This  rule  conforms  to  32  CFR 
part  286.  A  notice  of  proposed 
rulemaking  was  published  in  the 
Federal  Register  on  May  6, 1994  (59  FR 
23649). 

Interested  parties  were  given  until 
July  5. 1994  to  respond.  No  comments 
were  received. 

List  of  Subfects  in  32  CFR  Pari  298 

Freedom  of  information. 


Accordingly.  32  CFR  Part  298  is 
revised  to  read  as  follows: 

PART  29&-OEFENSE  INVESTIGATIVE 
SERVICE  (DIS)  FREEDOM  OF 
INFORMATION  ACT  PROGRAM 

dec. 

298.1  Purpose. 

298.2  Organization. 

295.3  Records  maintained  by  DIS. 

298.4  Procedure  for  release  of  DIS  records 

298.5  Information  requirements. 
Authority:  5  U.S.C.  552. 

S  298.1    Purpose. 

This  part  states  the  intent  of  the 
agency  regarding  policy  and  procedures 
for  the  public  to  c^tain  information 
from  the  Defense  Investigative  Service 
(DIS)  under  the  Freedom  of  Information 
Act  (FOIA). 

§298.2    Organization. 

(a)  The  DIS  organization  includes  a 
Headquarters  located  in  Alexandria. 
Virginia;  four  Regions  and  one 
operational  area  with  subordinate 
operating  locations  throughout  the 
Continental  United  States  (CONUS). 
Alaska.  Hawaii,  and  Puerto  Rico;  the 
Defense  Industrial  Security  Clearance 
Office  (DISCO).  Columbus,  Ohio;  the 
Persoimel  Investigations  Center  (PIC) 
and  National  Computer  Center  (NCC)  in 
Baltimore,  Maryland;  Office  of 
Industrial  Security  International  Europe 
(OISI-E).  located  in  Brussels,  Belgium 
with  a  subordinate  office  in  Mannheim. 
Germany;  Office  of  Industrial  Security 
International  Far  East  (OISI-FE)  located 
at  Camp  Zama,  Japan:  and  the 
Department  of  Defense  Security 
Institute,  located  in  Richmond,  Virginia. 

(b)  A  copy  of  the  DIS  Directory 
showing  the  addresses  of  all  offices,  is 
available  to  the  public  upon  request  and 
may  be  obtained  by  following  the 
procedures  outlined  in  §  298.4.  The 
names  and  duty  addresses  of  DIS 
personnel  serving  overseas  are  not 
released. 

§298.3    Records  maintained  by  DIS. 

It  is  the  policy  of  DIS  to  make 
publicly  available  all  information  which 
may  be  released  under  the  Freedom  of 
informaticHi  Act  (FOIA),  Consistent  with 
its  other  responsibilities.  In 
implementing  this  policy.  DIS  follows 
the  procedures  set  forth  in  32  CFR  part 
286.  DIS  maintains  the  following 
records  which  may  be  of  interest  to  the 
public: 

(a)  The  Defense  Cleenmoe  and 
Investigations  Index  (DCH),  which 
contains  references  to  investigative 
records  created  and  held  by  DoD 
Components.  The  records  indexed  are 
primarily  those  prepared  by  the 
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investigative  agencies  of  the  DoD, 
cotveriog  crimiDal,  fraud, 
caunterintelbgenca.  and  peisoniMl 
security  inibnoatioD.  This  index  also 
includes  security  cleaianoe 
determinatknis  made  by  the  various 
components  of  the  Department  ot        • 
Defense.  laionnation  in  the  DCIl  is  not 
usually  availebie  to  the  gfaneia)  public. 
since  ganeial  leleese  wcMld  violate  the 
privacy  of  individuab  whose  names  are 
indexed  therein. 

(b)  Records  created  as  required  by 
DoD  Directive  5105.42.  "Defense 
luvest^ative  Service  (DA&M)."  (32  CFR 
part  361)  inriuding  investigative  and 
industrial  security  records. 

(c)  PiMications  referenced  in  "DIS 
Directives  Listing"  (DiS  00-1-L).  A 
c(^y  of  DIS  00-1-L  may  be  obtained 
upon  raqueat  from  the  DIS  Office  of 
Information  and  Public  Affairs  (V0020), 
1340  Braddock  Place,  Alexandria.  VA 
22314-1651.  While  this  document  will 
be  provided  km  the  convenience  of 
possible  users  of  the  aaalerials,  sudi 
release  does  not  constitute  a 
determination  that  all  fa  any  of  the 
publications  listed  affect  the  public  or 
have  been  deeied  for  public  release. 

§298.4    Procedures  for  releese  of  DIS 


(a)(1)  Ail  requests  will  be  submitted 
in  writing  to:  Defense  investigative 
Service.  Office  of  hifbniuition  and 
Public  Affairs  (V0020).  1340  Braddock 
Place.  Alexandria.  Virginia  22314-1651. 

(2)  Requests  diiectea  to  any  agency 
activity  (headquarters  or  f!eld  elements) 
will  be  forwarded  to  the  Office  of 
Information  and  Public  Affairs. 

fb)  All  requests  shall  contain  the 
following  infomuition: 

(1)  As  complete  an  identification  as 
possible  of  the  desired  material 
including  to  the  extent  knovra.  the  title 
description,  and  date.  32  CFR  part  286 
does  not  authorize  "fishing 
expeditions."  In  the  event  a  request  is 
not  reasonably  described  as  defined  in 
32  CFR  part  286.  the  requester  will  be 
notifieil  by  QIS  of  the  deiisct. 

(2)  The  request  must  contain  the  first 
name,  middle  name  or  initial,  surname, 
date  and  place  of  birth,  social  security 
number,  and,  if  applicable,  military 
service  numbei  of  the  individual 
concerned,  with  respect  to  material 
concerning  investigations  of  an 
individuaL 

(3)  A  statement  as  to  whether  the 
requester  wishes  to  inspect  the  record  or 
obtain  a  copy  of  it. 

(4)  A  statement  that  all  costs  for 
search  (in  the  case  of  "other"  and 
"commercial"  requesters),  duplication 
Ua  case  of  all  cetegorias  oi  teqaeeters), 
and  review  (in  the  case  of  "oomraercia) 


requesters")  will  be  bojme  by  the 
requester  even  if  no  records,  or  no 
releesable  records,  are  found,  if 
approimate.  See  32  CFR  pert  286  for 
information  on  fees  and  fee  waivers. 
(5)  The  full  address  (inchiding  ZIP 
code)  of  die  requester. 

(c)  A  notarized  request  by  an 
individiial  requesting  invesC^tive  <a 
other  personnel  records  may  be  required 
to  avoid  die  risk  of  invasion  of  privairy. 
Requesters  will  be  notified  and 
furnished  appropriate  forms  if  this 
requirement  is  deemed  necessary.  In 
beu  of  a  notarized  statement,  an 
unsworn  declaration  in  accordance  with 
28  U.S.C  1746  may  be  required. 

(d)  When  a  request  is  incomplete  or 
fails  to  inchide  all  of  the  inf(»mation 
required,  the  requester  will  be  contacted 
for  additional  information  prior  to 
beginning  release  procedures. 

(e)  DIS  shall  normally  respoad  to 
request  widiin  10  working  days  after 
receipt  by  the  Office  of  Information  and 
Pubhc  Affeirs.  unless  an  extraston  is 
required  and  the  requester  is  notified  in 
writing.  If  a  significant  number  of 
requests  prevents  responding  in  10 
working  days,  requests,  will  be 
processed  on  a  first-come,  first-served 
basis  to  ensure  equitable  treatment  to  all 
requesters. 

(f)  When  the  release  of  information 
has  been  approved,  a  statement  of  costs 
computed  in  accordance  with  the  Dc^ 
Fee  Schedule  (32  CFR  part  286).  or  a 
statemait  waiving  the  fee,  will  be 
included  in  the  notificatioa  of  approval. 
Records  approved  for  release  will 
generally  be  mailed  immediately 
following  the  receipt  of  fees.  Fees  tuay 
be  waived  or  reduced  in  accordance 
with  32  CFR  part  286.  Remittances  must 
be  in  the  form  of  a  personal  dbeck,  bank 
draft,  or  postal  money  order. 
Remittances  are  to  be  made  payable  to 
the  Treasurer  of  the  United  States. 
Certified  documents  may  be  requested 
for  an  official  government  or  legal 
function,  and  will  be  provided  at  a  rate 
established  by  32  CFR  part  286  for  each 
authentication. 

(gj  When  requests  are  denied  in  whole 
or  in  part  in  accordance  vritb  32  CFR 
part  286,  the  requester  will  be  advised 
of  the  identity  of  the  official  making  the 
denial,  the  reason  for  the  denial,  the 
right  of  appeal  of  the  decision,  and  the 
identity  of  the  person  to  whom  an 
appeal  may  be  addressed. 

(h)  Fadlities  for  the  review  or 
reproductimi  of  records  following 
approval  of  the  request  or  appeel  are 
availabfe  at  the  Defense  Investigative 
Service.  Office  of  bifbrmation  and 
PuMicAflrirs.  ia40ftaddock Ffece. 
Alexandria.  Virginia  22314-1651.  All 


other  transections  will  be  conducted  by 
mail. 

(i)  Appeal  of  denial  of  DIS  recofds 
and  mformation.  (1)  All  appeals  will  be 
submitted  in  writing  and  reatji  the 
fcrflowing  app^ate  authority  no  later 
than  60  6ayi  after  the  date  of  the  initial 
denial  letter:  Director,  Defense 
investigative  Service  (VOOOO),  1340 
Braddock  Place,  Afexandria,  Virginia 
22314-1651. 

(2)  All  appeals  will  contain  at  least 
the  same  identification  of  the'reccrds 
requested  as  the  original  request,  and  a 
copy  of  the  letter  denying  the  request, 
if  available.  Requesters  will  be  given 
appeal  rights  wdien  a  search  has  been 
conducted  and  no  records  are  located. 

(3)  All  appeals  will  be  reviewed  by 
the  Director,  DIS,  or  the  Special 
Assistant  to  the  Director,  DIS.  Responses 
to  appeals  normally  shall  be  made 
within  20  working  days  after  receipt. 
unless  an  extenskui  is  required  and  the 
appellant  is  notified.  When  a  request  is 
aj^roved  on  appeal,  the  procedures  set 
forth  in  paragraph  (f)  of  this  section  will 
be  foUoured. 

§296.5    Mfonwatten  re«pilrementa. 

The  DIS  Office  of  Information  and 
Public  Affairs  is  responsible  for 
preparation  of  the  annual  "Freedom  of 
Information  Act  Report."  This  report 
has  been  assigned  control  symbol  ?.\ 
fTRA&AN)  1365.  No  forms  or 
publications  are  required  by  this  part. 

Dated:  April  11. 199&. 
L.M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

|FR  Doc  95-9301  Filed  4-21-9S;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

(CGD01-95-0371 
RtN  21t5-AA97 

Safety  Zone:  Greenaiood  Lake 
Powerboat  Race,  Cireenuiood  Lake,  NJ 

AGENCY:  Coast  Guard.  E)OT. 
ACTION:  Temporary  final  rule. 

SUMMANV:  The  Coast  Guard  is 
establi^ing  a  temporary  safety  zone  for 
a  powerboat  race  located  on  Greenwfjod 
Lake.  IMew  Jersey.  This  safety  zone  is  in 
effect  from  10  a.m.  until  7  p.m.  on 
Saturday.  May  20,  and  Sunday,  May  2), 
1995.  The  safety  zone  temporarily  clos(!s 
a  sootbem  portion  of  Greenwood  Lake 
to  protect  the  racing  partidpanis  snd 
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spectator  craft  from  the  hazards 

associated  %vith  high  speed  powerboat 

racing. 

EFFECnvC  DATE:  This  rule  is  effective 

from  10  8.m.  until  7  p.m.  on  May  20. 

and  May  21, 1995.  unless  extended  or 

terminated  sooner  by  the  Captain  of  the 

Port.  New  York. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  (junior  Grade)  K.  Messenger. 

Maritime  Planning  Staff  Chief,  Coast 

Guard  Group  New  York,  (212)  668- 

7934. 

SUPPLEMCNTARY  INFORMATION: 

Drafting  Information 

The  drahen  of  this  notice  are  LT)G  K. 
Messenger.  Proiect  Manager.  Coast  Guard 
Group  New  York  and  ICDR  ].  Stieb.  Project 
Attorney.  First  Coast  Guard  District.  Legal 
Office 

Regulatory  History 

Pursuant  to  5  U.S.C.  553.  a  notice  of 
proposed  rulemaking  (NPRM)  was  not 
published  for  this  regulation  and  this 
regulation  is  being  made  effective  in  less 
than  30  days  as  good  cause  exists  for  not 
publishing  an  NPRM  and  making  this 
regulation  effective  in  less  than  30  days. 
Due  to  the  date  this  application  was 
received,  there  was  insufficient  time  to 
draft  and  publish  a  notice  of  proposed 
rulemaking  that  allows  for  a  reasonable 
comment  period  prior  to  the  event.  The 
delay  encountered  if  normal  rulemaking 
procedures  were  followed  would 
effectively  cancel  this  event. 
Cancellation  of  this  event  is  contrary  to 
public  interesL 

Background  and  Purpose 

On  March  16.  1995,  the  Greenwood 
Lake  Powerboat  Association  and  the 
West  Milford  Chamber  of  Commerce 
submitted  an  application  to  hold  a 
powerboat  race  on  the  waters  of 
Greenwood  Lake.  The  safety  zone 
encompasses  a  southern  portion  of 
Greenwood  Lake,  shore  to  shore,  south 
of  latitude  4r09'  N.  and  north  of 
latitude  41'*08'  N.  The  safety  zone  is 
rectangular  in  shape  with  the  northern 
and  southern  boundaries  both  marked 
by  four  temporary  buoys  The  safety 
zone  is  in  effect  from  10  a.m.  until  7 
p.m.  on  May  20,  and  May  21.  1995. 
unless  extended  or  terminated  sooner  by 
the  Captain  of  the  Port,  New  York.  This 
safety  zone  precludes  all  vessels  from 
transiting  this  portion  of  Greenwood 
Lake  and  is  needed  to  protect  mariners 
from  the  hazards  associated  with  high 
speed  powerboats  racing  in  conHned 
waters. 

Regulatory  Evaluation 

This  regulation  is  not  a  significant 
regulatory  action  under  section  3(f)  of 


Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  beneHts  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  tfie  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26, 1979).  The  Ck>ast  Guard 
expects  the  economic  impact  of  this 
regulation  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
10(e)  of  the  regulatory  policies  and 
procedures  of  DOT  is  uimecessary.  This 
safety  zone  closes  a  one  mile  segment  in 
the  southern  portion  of  Greenwood  Lake 
to  all  vessel  traffic  from  10  a.m.  until  7 
p.m.  on  May  20,  and  May  21, 1995, 
unless  extended  or  terminated  sooner  by 
the  Captain  of  the  Port.  New  York. 
Although  this  regulation  prevents  tranic 
from  transiting  this  area,  the  effect  of 
this  regulation  will  not  be  significant  for 
several  reasons.  Due  to  the  limited 
duration  of  the  race:  that  the  event  is 
taking  place  on  an  inland  lake  which 
has  no  commercial  traffic;  and  that  this 
is  an  annual  event  with  local  support, 
the  impact  of  this  regulation  is  expected 
to  be  so  minimal  that  a  Regulatory 
Evaluation  is  unnecessary. 

Small  Entities 

Under  the  Regulator^'  Flexibility  Act 
(5  U.S.C.  601  ef  seq],  the  Coast  Guard 
must  consider  whether  this  regulation 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
indi^pendently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify' 
as  "small  business  concerns"  under 
Section  3  of  the  Small  Business  Act  (15 
use.  632). 

For  the  reasons  given  in  the    - 
Regulatory  Evaluation',  the  Coast  Guard 
expects  the  impact  of  this  regulation  to 
be  minimal.  The  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Collection  of  Information 

This  regulation  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Apt  (44  U.S.C. 
3501). 

Federalism 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612  and  has  determined  that 
this  regulation  tioes  not  raise  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 


Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  regulation 
and  concluded  that  imder  section 
2.B.2.e.  of  Commandant  Instruction 
M16475.1B,  revised  59  FR  36654.  luly 
29, 1994,  the  promulgation  of  this 
regulation  is  categorically  excluded 
from  further  enviroiunental 
documentation.  A  Categorical  Exclusion 
Determination  and  Environmental 
Analysis  Checklist  are  included  in  the 
docket.  An  appropriate  environmental 
analysis  of  the  powerboat  race  will  be 
conducted  in  conjunction  with  the 
marine  event  permitting  process. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures, 
Waterways. 

Regulation 

For  reasons  set  out  in  the  preamble, 
the  Coast  Guard  amends  33  CFR  Part 
165  as  follows: 

PART  165— {AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  .as  follows: 

Authority:  33  U.S.C.  1231;  50  U  S.C  191; 
33  CFR  1.05-l(g),  6.04-1 ,  6.04-«,  and  160  5, 
49  CFR  1.46 

2.  A  temporary  section.  165.T01-037, 
is  added  to  read  as  follows: 

f  165.101 -037    Safety  Zone;  Grsen  wood 
Lake  PxnmtttoM  Race,  Greenwood  Lake. 


(a)  Location.  The  waters  of 
Greenwood  Lake,  shore  to  shore,  south 
of  latitude  41»08'N. 

(b)  Effective  period.  This  safety  zone 
is  in  effect  from  10  a.m.  until  7  p.m.  on 
May  20,  and  May  21,  1995.  unless 
extended  or  terminated  sooner  by  the 
Captain  of  the  Port.  New  York. 

(c)  Regulations. 

(1)  The  general  regulations  contained 
in  33  CFR  165.23  apply. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on  scene  patrol  personnel. 
U.S.  Coast  Guard  patrol  personnel 
include  commissioned,  warrant,  and 
petty  officers  of  the  Coast  Guard.  Upon 
being  hailed  by  a  U.S.  Coast  Guard 
vessel  via  siren,  radio,  flashing  light,  or 
other  means,  the  operator  of  a  vessel 
shall  proceed  as  directed. 

Dated:  April  13. 1995. 
T.H.  Gilmour, 

Captain.  U.S.  Coast  Guard.  Captain  of  the 
Port.  New  York. 
|FR  Doc  95-10069  Filed  4-21-95:  8:45  ant] 

aiLUNQ  COOC  4S10-M-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38CFRPart21 

RIN290O-AH2S    . 

Veterans  EducatkNi:  Establishing 
Eligibility  Under  ths  Montgomery  Gl 
Bl»-Actlv«  Duty 

AGBICY:  Department  of  Veterans  Affairs. 
ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
Vocational  Rehabilitation  and  Education 
regulations  to  reflect  the  statutory 
requirement  that  individuals  seeking  to 
establish  eligibility  if»  educational 
assistance  under  the  Montgomery  GI 
Bill — Active  Duty  through  a 
combination  of  active  duty  service  and 
service  in  the  Selected  Reserve  must 
enter  the  Selected  Reserve  within  one 
year  of  discharge  from  active  duty 

EFFECTIVE  DATE:  December  18. 1989,  the 
date  this  requirement  became  effective. 

FOR  FURTHER  INFORMATION  CONTACT:  June 
C.  Schaeffer,  Assistant  Director  for 
Policy  and  Program  Administration, 
Education  Service,  Veterans  Benefits 
Administration  (202)  273-7187 

SUPPLEMENTARY  INFORMATION:  The 
Secretary  of  Veterans  Affairs  hereby 
certifies  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 
Pursuant  to  5  U.S.C  605(b).  the 
amended  regulations,  therefore,  are 
exempt  from  the  initial  and  final 
regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 
This  final  rule  merely  reflects  statutory 
requirements.  Further,  the  final  rule 
affects  only  individuals,  and  does  not 
directly  affect  small  entities. 

List  of  Subiects  in  38  CFR  Part  21 

Civil  ri^ts.  Gaims,  Education.  Grant 
programs — education.  Loan  programs — 
education.  Reporting  and  recordkeeping 
requirements.  Schools.  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  March  21, 1995 
Jesse  Brown. 
Secretory  of  Veterans  Affairs. 

For  the  reasms  set  out  in  the 
preamble.  38  CFR  part  21.  subpart  K  is 
amended  as  set  forth  be)iow. 


PART  21— VOCATIONAt 
REHABILITATION  AND  EDUCATION 

Subpart  K— All  Vohintesr  Force 
Educational  Assistance  Program  (New 
Gl  Bill) 

1.  The  authority  citation  for  part  21, 
subpart  K  continues  to  read  as  follows: 

Authority:  38  U.S.C.  chapter  30,  Pub.  L. 
98-525,  38  U.S.C.  510(a). 

2.  In  §  21.7042  paragraph  (b)(4)  and  its 
authority  citation  are  revised  to  read  as 
follows: 

§21.7042    Basic  eligibUity  requirements. 

***** 

(b)*  *  • 

(4)  Except  as  provided  in  paragraph 
(b)(7)  of  this  section,  after  completion  of 
active  duty  service,  the  individual  must 
serve  at  least  four  continuous  years  of 
service  in  the  Selected  Reserve.  An 
individual  whose  release  from  active 
duty  service  occurs  after  December  17. 
1989,  must  begin  this  service  in  the 
Selected  Reserve  within  one  year  bom 
the  date  of  his  or  her  release  from  active 
duty.  Ehuing  this  period  of  service  in 
the  Selected  Reserve  the  individual 
must  satisfactorily  participate  in 
training  as  prescribed  by  ^e  Secretary 
concerned. 

(Authority:  38  U.S.C.  3012(a)(1):  Pub.  L.  100- 
689,  Pub.  L.  101-237) 

***** 

[FR  Doc.  95-9990  Filed  4-21-95:  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  493 

[Hsa-216-Fq 

Rm  0938-AG71 

CLIA  Program;  Categorization  of  Tests 
and  Personnel  Modifications 

AGENCY:  Health  Care  Financing 
Administration  (HCFA)  and  Public 
Health  Service  (PHS),  HHS. 
ACTION:  Final  rule  with  comment  period. 

SUMMARY:  In  this  rule  we  are  responding 
to  some  of  the  comments  on 
categorization  of  tests  and  personnel 
requirements  received  in  response  to 
rules  published  on  February  28, 1992 
and  January  19. 1993.  (In  a  future  rule, 
we  will  be  responding  to  the  remaining 
comments.)  We  are  revising  our 
regulations  to:  Allow  dentists  and 
midievel  practitioners  to  peifuwu  tests 
in  the  "physician-perfonned" 


microscopy  (PPM)  subcategory  of 
moderate  complexity  procedures  (we 
now  call  the  subcategory  "provider- 
performed"):  include  three  additional 
tests  in  PPM;  and  expand  provisions 
relating  to  general  supervisor  and  high 
complexity  testing  personnel. 
DATES:  Effective  date:  These  regulations 
are  effective  April  24, 1995. 

Comment  date:  Comments  on  the 
addition  of  three  PPM  tests  will  be 
considered  if  we  receive  them  at  the 
appropriate  address,  as  provided  under 
ADDRESSES,  no  later  than  5  p.m.  on  June 
23, 1995. 

ADDRESSES:  Mail  written  comments  (1 
original  and  3  copies)  to  the  following 
address:  Health  Care  Financing 
Administration,  Department  of  Health 
and  Human  Services.  Attention:  HSQ- 
216-FC.  P.O.  Box  26676,  Bahimore,  MD 
21207 

If  you  prefer,  you  may  deliver  your 
written  comments  (1  original  and  3 
copies)  to  one  of  the  following 
addresses: 
Room  309-G.  Hubert  H.  Humphrey 

Building,  200  Independence  Avenue. 

SW..  Washington,  DC  20201. 
or 
Room  132.  East  High  Rise  Building, 

6325  Security  Boulevard,  Baltimore. 

MD  21207 

Because  of  staffing  and  resource 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  file  code 
HSQ-216-FC.  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
generally  beginning  approximately  3 
weeks  after  publication  of  a  document . 
in  Room  309-G  of  the  Department's 
offices  at  200  Independence  Avenue. 
SW.,  Washington.  EXi:,  on  Monday 
through  Friday  of  each  week  from  8:30 
a.m.  to  5  p.m.  (phone:  (202)  690-7890). 

For  comments  that  relate  to 
information  collection  requirements, 
mail  a  copy  of  comments  to:  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Room  10235,  New  Executive  Office 
Building.  Washington,  IX;  20503,  Attn: 
Allison  Herron  Eydt,  HCFA  Desk 
Officer. 

Copies:  To  order  copies  of  the  Federal 
Register  containing  this  document,  send 
yoiu-  request  to:  New  Orders, 
Superintendent  of  Documents,  P  O.  Box 
371954,  Pittsburgh,  PA  15250-7954. 
Specify  the  date  of  the  issue  requested 
and  enclose  a  check  or  money  order 
payable  to  the  Superintendent  of 
Documents,  or  enclose  your  Visa  or 
Master  Card  number  and  expiration 
date.  Credit  card  orders  can  a^  be 
placed  by  calling  the  order  desk  at  (202) 
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, , .lOONTMCX: 

Rosemary  Bakw41«(Sb.  («0«i  «88- 

TRSS.  far  tfi— rtani  wg»di«g  tbe 
ddiMtum  aftbs  Hira*  FPM  fasts:  Rbon^ 
S.  Whalan,  <«04)  «n-7«S6.  for 
t)iiostion9  regarding  personnel;  and  J«d,v 
Yosl.  (410i5«7-S«er.forcortiftofae.fa«. 
and  irapactioB  isMet. 

supptaiEwntirr  faww—Tiow. 

Under  wdiBii  S5S  oi  the  FubUc 
Health  Service  Act  (42  U.S.C.  2b3a).  es 
amoiHfad  hf  tin  CSMal  LrfMrfaorv 
linpruvunHRM  AatendaitiiMR  of  1988 
(Cl.IA).  all  WiOTMories^fat  e«iima« 
human  specinjens  for  the  diagnocis. 
prevcmtaB  or  faeafaiant  of  an?  dueaae 
or  jntpmrnrnmr  <<,  «r  tb«  uim  i  — nt  of 
t  \w  health  «t  lumua  kainft*  ■»«  meet 
certain  requirements  to  perform  tfce 
oxamiiurtWBi.  iifaity  ef  Wie  Ki^uifeme*** 
are  *»9ed  on  ♦*»  complexity  «rf  the  <e«t8 
performed.  There  are  currently  three  test 
(HtegorfaB:  %lfaived.  BodBiaie 
( onpleodt^r .  inrtwihiB  tla  su(icataf9or\ 
of  phyiicuui-'paafaRnedinicroncDfH-.aiid 
high  cwnplerKily. 

riilliiwiinthnpiihlimlirn  m 
Fehruary  2«,  1M2  <S7  FK  7802)  of  the 
initial  regufatfaoiina^lenmntingCUA. 
(IMS  estabiiahed  a  Clinical  Lafa)ntor> 
Uitpnovttumt  Advwory  Committee 
(CI.I/\C1  Kiadrtaa  and  makp 
rtuominendatiaas  on  tnctmicai  aad 
s<:ientiftc aspects  of  thr  regulatJnrK  The 
CUAC  tscoiapoaed  of  individaaLs 
involvnd  fa  Che  provision  of  iabnratorv 
si;rvices.  use  «if  laboratonr  servioes, 
ricvcJnpoMBt  of  laboratorv  te<rting 
(Ifvioes  or  laethodoloKJes.  and  others  as 
rtpprov«d  bf  HHS.  In  adtiition.  HHS  hat 
(IcsigniAed  the  failowing  faor  CUAC 
sub( oaomiltaeE:  cvtoio;^;  pi!rsunncl: 
proficiuacy  teslio^  quality  control  and 
quality  aaaHiance;  and  test 
( ati^Rorization. 

I'he  OLAAC  meets  as  seeded,  but  not 
less  than  amca  a  year.  So  far.  the  CiiAC 
has  met  in  Octobar.  1992.  February. 
Niay.  Auf  uat.  and  Ifaaeaber.  11)93.  and 
Ma'rri  arid  SefHanAer.  1«94.  The 
iiIk  laaiiiilli  i  am  teal  catef^zation  fan 
met  ia  laauaffy  and  ^une.  1963;  tha 
subcomodtlaa  on  c^^ofaf^  has  met  fa 
Ueceiabac.  TWO;  and  the  snbciananittee 
on  piufirfawTf  taatBi^  qiiafa>-  txintini. 
and  qaality  aaam— »  has  wa-x  in  March 
and  Se|itaBfaer.  a«94 


Following  pubhatffan  df  Ik*  JFifci  u*  * 
28.  tMt  n«BlgHDMk.««nofav^ 
approximately  15.000  letters  from 
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comments.  In  reaponaa  to  public 
convraents  received  ooncamuqg  certain 
physician  peflonned  mtcroacopy 
procedures,  we  requested  the  CUAC  to 
evaloBfa  tbecafagoriaatiaii  of  ^eee 
tests  As  a  result,  wa  dawioped  a  mm 
subcfaagwy  •f  oaoiaafaB  oanplesdty 

testing  caifail  I.  / 
microscopy  (PPM)  procedures,  and 
published  the  requirements  concerning 
the  sabcatogory  ia  a  rale  on  ^uanry  W. 
1993  (58  FR  5215). 

In  this  rule,  we  address  the  comments 
we  received  caiioenitegthe  applicfaWB 
of  rerlam  peraeanM  m^ffarammiH  and 
comwoiUs  uiniujiiitaig  eafage^itfaion  of 
PPM  teats.  One  awa  «f  cammefaer 
conf:em  was  Hifa  cbj  laiilty  employed 
superriMirs  and  M^  tiaaplowty  fasHng 
persormrf  ceiUHHio  4o  ka -qaafcftBd . 
Another  area  «f  oanoOTfi  ^aaa  *li*  aur 
rcqfarenwHts  weald  (AmAnHdi  acoees  My 
•jorvices.  pai  licafaily  fa  nrat  and 
underserred  aieaa,  faadrng  la 
rccommendalfana^at  we«Kpamd  the 
PPM  prooedwres  adbcnfagory  fa  mci»4r 
dtrrrtwts  and  iiwdlgva<  part*l»oiiers 

II.  Responses  to  Comments 

A  Categorization.  Phyuaan-PcTfarmad 
Microscopy  Procedures 

As  stated  aariiar.  wa  estahlinhed  • 
new  subcategor\'  of  madacale 

performed  microscopy  (PPM) 
procedmas"  fa  TevMoas  (a  IIk  GLtA 
regulations,  published  fa  the  J<ad««l 
Register  on  January  19,  1993.  In 
respoRse  to  the  ivpilfafaa  ^fahlishinf; 
PPM.  we  received  approximately  2.20U 
comments  from  professional 
organizations  and  individuals.  A 
signiTicant  number  of  these  comments 
addressed  the  tests  categorizetl  as  WM 
procodure.s.  iocludii\g  requests  Lhat 
some  of  these  tasls  he  waived,  or  ibat 
additional  testsbe  added  to  the  list  of 
PPM  procedines.  Sona  oanaamtrrs 
asked  thai  md  he  aspandad  fa  izxiude 
spe<;iric  tests  related  ts  a  peitirufar 
medical  apaciaity  at  practice.  * 

Conversely .  cither  coimnenters  were 
opposed  to  adding  addltfaMal  te^ts  or 
criteria  to  PPM,  and  fatt  that  this 
subcateffory  Ae«W  vamain  very  Umited 

Conuueotfidnd  Responses 

ComrmeatL  A  aainhwr  of  co: 
stated  that  f>PM  fa  too 
that  all  of  Ite 

be  categafaaad  a  avafaad  YedB.  Some 
coBBafaan  aaaoifiBalfa  ifatod  1 
mounts  and 


examinati^wafa 
should  be  waived  tests. 

Response:  Teats  included  in  PPM  are 
moderate  complexity  micanaoapfa 
examinations  Uiat  do  not  meet  the 
criteria  for  waiver  because  thaj/  ate  nut 
simple  procedures,  lUey  require  training 
and  spacifirahitfiiocfaatferfarmanra. 
Persawaal  ^rlauaiMg  ihasa  taatsMuat 
be  proficient  in  the  use  of  a  minnerope 
and  must  be  able  to  detect  and  identif>' 
cellular  "limi'*"**  pmtant  in  a  spocxanau. 
both  of  which  require  su'bstantial 
training,  experience,  and  apacific 
knowlwlge  lobe  accunttely  performed. 

a  apacinwa  :6am  dsMaar  artifacts 
requires  a  high  iewat  •!  mfai^wtoMe 
skills,  fa  fmXrmmmmel  vafuirafaentk 
for  this  lybcatiinnry  «f  madBiafa 
com  plexity  latliiw  era  mote  £tj:iagrj\t 
than  for  other  monarate  coafiplexity 
testing  due  to  the  oaluia  of  testiog  in 
PPM.  Examinatioas  of  wet  mount 
preparations  and  urina  sediraeat  were 
included  in  PPM  because  they  raeel  the 
PPM  criterra.  T^ese  microscopic 
examinatioaaarapaifaaaiwrl  dariwea 
palfant'a  phyaioal  •xaamaation  on 
specimens  that  are  labile  or  not 
appropiiaie  to  send  to  another 
laboratory  for  analysis.  In  addition, 
controte  are  jjtiieirtly  -not  a\'rilBWe«o 
monifar  the  cwnpMe  testing  process  for 
these  procedures.  Thewfoee,  oi»ly 
limited  artivitiware  a»uitable  ior 
inspection. 

CommetU.  Several  conmientofs 
expressed  confusion  as  to  which 
examinatitms  are  ^xmsidcred  ~wp1 
niomrt  examinations" 

Hesptutm!:  We  are  revtsing  thr 
ckiWLf  iptfan  of  "<wa«  mouiA 
exaniinatie«R'*.at  §«93.l9k:KH 
(formarfy  §««3.»e(c)(l».  fa  cfarif>-  »*«« 
we  mean  by  i«8l  nounl  prapanrtiaos. 
Although  WB  providad  the  acaiBpies  of 
vagfaaL  tjetviiM  or  Afa  specimens  as 
patt  «f  aha  «*fa  aaaufa  dafinitfan,  mr 
never  infaaded  fa  linit  wat  OMtuat 
exaafunatioos  to  aoly  these  epacimens. 
By  revising  tha  defiaition  of  this  lest,  we 
are  not  making  any  changes  in  what  was 
originally  Mimdad  for  this  ^roup  <M 
examinations.  They  are  madecate 
complexitj'  microscopic  examinations 
pel  Twined  t)n  any  direct  specimen  that 
may  be  suspended  in  a  drop  of  Trater  or 
saline.  They  are  peifcimed  asing  a 
microscope,  wlmii  ia  ?imifad  to  hrigm- 
field  or  phase-contrast,  in  arfer%o 
recognize  the  pvaaanceorafaaence^if 
bacteria,  fimgi,  parasites,  and  human 
cellular  elements  (including  red  and 
white  blood  cells,  epithelial  cells,  etc! 
and  to  diffafwaliafa  faaaairaiartifaffa. 
They  aw  «at  praoeifaiaea  fa  which 
definitive  iden t  i 6rat fan  or anunwatioa 
is  made  or  any  staining  is  performed. 
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ConvoMnt:  A  number  of  conunenters 
requested  that  additional  tests  be  added 
to  PPM.  Microscopic  tests  that  were 
suggested  include  synovial  fluid 
analysis,  qualitative  and  quantitative 
semen  analysis,  nasal  smiaars  or  sputum 
for  eosinophils  or  basophils,  wet  mount 
examination  of  prostatic  fluid  or 
secretions,  stoou  for  leukocytes,  scabies 
examinations.  Gram  stain,  Tzanck 
preparations,  white  blood  cell  counts 
and  leukocyte  differentials,  microscopic 
examinations  of  hair  morphology,  dark- 
field  examinations  and  molluscum 
smears.  A  number  of  non-microscopic 
procedures  were  also  requested, 
including  microbiology  cultures,  serum 
glucose  and  BUN  levels,  qualitative 
drug  screens,  a  variety  of  serologic  tests, 
and  miscellaneous  tests  performed 
using  hand-held  or  elementary 
instrumentation. 

Other  organizations  and  professionals 
were  opp<»ed  to  adding  tests  or  criteria 
to  PPM.  Two  organizations  suggested 
explicit  language  to  limit  procedures 
included  in  Fn(4  to  specinc  microscopic 
examinations  and  exclude  any  testing 
that  involves  automated 
instrumentation  or  biochemical 
reactions. 

Response:  Tests  in  PPM  are  limited  to 
specific  microscopic  examinations  that 
are  moderately  ocHnplex  procedures  and 
meet  the  criteria  for  ITM.  Most  of  the 
tests  named  by  conunenters  for  addition 
to  PPM  do  not  meet  these  established 
criteria.  However,  nasal  smear 
examinations  for  granulocytes,  fecal 
leukocyte  examinations,  and  qualitative 
semen  analysis  (limited  to  the  presence 
or  absence  of  sperm  and  detection  of 
motility)  do  meet  the  criteria  for 
inclusion  in  PPM.  They  are  all  moderate 
complexity  microscopic  examinations 
that  are  performed  during  the  course  of 
a  patient  examination.  They  are 
performed  on  labile  specimens,  require 
very  limited  specimen  processing  and 
handling,  and  controls  are  not  available 
to  monitor  the  entire  testing  process. 
Fecal  leukocyte  examinations  and 
qualitative  semen  analyses  are  actually 
forms  of  wet  moimt  examinations.  The 
CUAC  recommended  that  these  three 
examinations  be  included  in  PPM,  and 
HHS  agrees  with  CUAC  that  these 
procedures  meet  the  PPM  criteria.  The 
other  examination  that  the  CUAC 
reconunended  be  added  to  PPM,  the  wet 
mount  examination  of  expressed 
prostatic  secretions,  is  now  included  in 
PPM  because  it  meets  the  clarified 
definition  of  wet  mounts  in 
§  493.19(c)(1).  Tests  that  the  CLIAC 
reviewed,  and  recommended  not  be 
included  in  PPM,  are  the  Gram  stain, 
quantitative  semen  analysis, 
histodermatology  slides,  white  blood 


cell  (WBC)  differential,  and  polarization 
of  synovial  fluid  for  crystals.  These 
examinations  do  not  meet  the  criteria 
for  inclusion  in  the  PPM  subcategory. 
The  quantitative  semen  analysis, 
histodermatology  slides,  and 
polarizationof  synovial  fluid  for 
crystals  are  all  high  complexity 
procedures.  Although  some  Gram  stains 
and  WBC  differentials  are  categorized  as 
moderate  complexity,  these 
examinations  do  not  meet  the  additional 
criteria  required  for  inclusion  in  PPM. 
They  are  not  performed  on  labile 
specimens,  and  quaUty  control  materials 
are  readily  avail^le  for  Gram  stains  and 
WBC  differentials.  Both  of  these 
examinations  are  perfonned  on 
specimen  preparations  that  must  be 
stained  in  order  to  differentiate  and 
identify  cellular  elements.  These 
staining  procedures  require  multiple, 
critical  steps.  Therefore,  HHS  concurs 
with  the  cLiAC  recommendations  that 
these  tests  not  be  included  in  the  PPM 
subcategory,  and  has  not  added  these 
tests  to  the  list  of  PPM  examinations. 

Comment:  Several  oi^ganizations 
requested  that  tests  relevant  to  specific 
medical  specialties,  including 
pediatrics,  internal  medicine,  family 
practice,  rheumatology,  and  infectious 
disease,  be  added  to  PPM  for  physicians 
with  appropriate  training. 

Response:  The  CUAC  considered  a 
propcMsal  by  HHS  to  expand  PPM  to 
include  additional  medical  specialty- 
specific  microscopic  examinations 
when  performed  by  physicians  with 
specialty  training.  The  CUAC 
recommended  that  PPM  not  be 
expanded  to  include  medical  specialty- 
specific  procedures,  due  to  the  difficulty 
in  establishing  a  mechanism  to  assure 
adequate  training  and  competency  in 
performing  each  of  these  specialized 
procedures.  HHS  agrees  with  this 
recommendation  and  we  have  not 
added  medical  specialty-specific 
procedures  to  PPM;  however, 
physicians  may  continue  to  perform 
these  procedures  in  accordance  with  the 
applicable  requirements  for  the  level  of 
complexity  in  which  the  test  is 
categorized. 

Comment:  One  organization  stated 
that,  in  order  to  contain  costs, 
physicians  should  be  able  to  perform 
essential  laboratory  tests  in  their  offices 
without  restrictions  and  recommended 
that  a  free-standing  physician  category 
be  established  with  the  range  of  tests 
performed  in  each  laboratory  based  on 
the  physician's  specialty,  training  and 
experience. -The  organization  indicated 
that  there  should  be  no  specific  test  list; 
any  testing  other  than  cytopathology 
would  be  included  in  this  category. 
Testing  could  be  performed  by  the 


physician,  or  by  other  personnel  under 
the  direction  and  control  of  the 
physician.  Quality  control  and 
proficiency  testing  would  be  required, 
and  laboratories  would  be  subject  to  on- 
site  inspections  if  it  was  suspected  that 
they  were  not  in  compliance  with  the 
regulations. 

Response:  The  CUA  regulations  were 
developed  in  an  effort  to  ensure  the 
quality  of  laboratory  services  in  every 
testing  situation  and  assure  that 
accurate  and  reliable  testing  is  available 
to  all  patients.  To  do  this,  minimiitri 
requirements  were  establi^ed  for 
laboratory  testing  that,  in  accordance 
Mrith  the  law,  depend  on  the  complexity 
of  the  procedures  being  performed  and 
are  independent  of  the  testing  location. 
As  test  procedures  become  more 
complex,  more  stringent  testing 
requirements  are  imposed.  PPM 
contains  a  unique  group  of  microscopic 
procedures  that  are  routinely  performed 
in  the  course  of  a  patient  examination. 
They  are  tests  for  which  it  is  difficult  to 
enforce  regulatory  requirements  because 
biological  controls  that  monitor  the 
entire  testing  process  are  not  readily 
available  and  because  the  inspection 
process  would  interfere  with  a  patient 
examination.  The  PPM  subcategory  was 
established  to  exempt  physicians  (and. 
as  discussed  below,  mid-level 
practitioners  and  dentists  are  now 
included)  from  the  requirement  for 
routine  insp>ections  if  the  PPM 
procedures  are  the  only  tests,  in 
addition  to  waived  tests,  that  they 
perform.  Physicians,  mid-level 
practitioners,  and  dentists  are  not 
prohibited  from  performing  other 
laboratory  procedures  in  their  offices  or 
clinics.  However,  for  procedures  that 
can  be  regulated  through  an  inspection 
process,  routine  inspections  are 
required,  since  this  is  one  mechanism  to 
assure  that  the  quality  of  testing  is 
maintained. 

Changes  to  the  Regulations 

In  this  regulation,  we  have  moved  the 
PPM  subcategory,  formerly  located  at 
§493.16,  to  a  new  §493.19. 

In  the  list  of  PPM  procedures  now 
located  at  §  493.19(c),  we  are  changing 
the  description  of  wet  mounts  at 
§493.19  (c)(1)  to  clarify  the  types  of 
examinations  that  are  included  in  this 
procedure.  Also,  to  the  list  of  PPM 
procedures,  we  are  adding  three  tests: 
nasal  smears  for  granulocytes,  fecal 
leukocyte  examinations,  and  qualitative 
semen  analysis  (limited  to  the  presence 
or  absence  of  sperm  and  detection  of 
motility). 
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Other  Kcvi^lonB  to  the  RBgohftions 

Currently, 
subsumaiiB 


l.Pl 


i^xaimiomammmimi   Toi 
in  finding  requirements  pertic 
their  aaedi.  wa  LavBOMtsri  a  dicciale 
subcat^ory  af  xaquinnveBU  lor  PPKI 
prucaducea.  byhwalringoui  Ae 
rrquiremaBts  lor  PPM  as  naeessary. 

Cnrty,aH       I  ij  thataeatetfae 
requiniiiiilito  paifaai  kigh«r 
moderalB  coaiplaBalty  tarti  ««  i^uad  a 

LLililiaii"  WaalaaiiaweiattificiiBS 
f(»  PPM  fBwadnna.  ffarclarily,  to 
(1  i  Ainguiah  liataaan  the  pnwBC  nae  of 
theamd  aortficMtaanil  ttm^tyyaaf 
cert  i  ficate  iaanad  tD«  iafcaaalBiT  thM 
performs  mt»  af  a— Jai^e  or  high 
tompIexity,cr.h«lk,  WB  •»  chaapng 
"cBtificato'*  tfiar  teats  «f  mixlBnta  ID- 
high  oaBfiBidlf,  oriMthi  to  "(■— itfwate 
of  cucnfiAiaiiaa."  !%■■  w  the  <»tifioBle 
t  hat  Bdli  faa  taaned  ioUawing  Ibe 

with  thaCUAaifai^ansiartBrtiin 
that  ncludn  ■oAnle  and/or  faifh 
Comptodty.  VW^B  flnoaaaary.  we  malte 
reviaans  conaavnaae  aacfa  specific 
certiiicate  awi/nr-aUbcategory  (ifnrinfhTif. 
waived  teits^  We  ate  i  haB^ing.  as 
required,  refctanoeatoapecific 
t  ertificaleata  wfcr  to  "■ppiMpriaff' 
certinoaaea. 

We  make4heBeiechnk.T»l  change-;  in 
the  foHowkig  wasting  seotions  and 
headings:  SS 498.2.  definitwn  of 
"certificate"  under  "CUA  wutifirate'". 
493.3(aKl):  4»3.8<aF(2l  and  (c)  t«onnerly 
4n:M0):493.30(af)and  (b):  aOT.2S(c) 
(f(*rnwrly493.25(dH.  subpart  C  heading; 
4'J3.43  heading  and  paragraph  (a): 
493.45  inlwKluclorv  paragraph  and 
paragraphs  (eMU.  W  and  t3)4rt»eias«  is 
(irf«l«i)  -Mi  (d)  and  (fl.  WS.^V:  4W.51 
heading,  iotooduclorv  paragraph. and 
paragraphs  (b)  and  (c):  493.55(a):  4«3.57 
intr(Kiuctor>'  paragraph  and 
subparagraph  (bTflKii);  493.51  Uh): 
493.521(i);  493.602;  493.638;  493.HJKt|6) 
493.643^4);  493.S45  Ikaading  and 
paragraph  (c)  (redeaigiialed  from 
paragraph  (a){2U;  49;i.64i)(a);  493.B49(a) 
and  (b);  subpart  H  heading;  493.B03(a); 
493.807  beading;  subheading  preceding 
493.821;  subpart  1  heading;  subpart  1 
heading;  493.1101.  including  the 
heading;  subpart  K  heading;  493.1 2t31 
heading;  subpart  M  heading;  subpart  T' 
heading;  493.1701,  including  heading. 
493. 1777  "heading,  introdurton* 
paragraph  and  paragraphs  [h)  and  <g); 
493.1814(b)(3V.  493.1834(b)  and 
(fK2Kiii);  493.1836(cK2)  and  (3);  and 
493  2001. 


of  the  2.200 
response  to 
PPMaddiiuaai 


pefoeiit 


in  adAUuutoftijAijiildmtvMtWb 


JiX^Btugeiy  <^  iwdaia^har'lwaWi  cafe 
practitioners.  Xkm-ceummtt*  wuie 
dwiTde^^etwaen  bidiititMfIs  Win 
suggurted  expiiBiaB  <ffyPW[  »>  -iwAude 
other  hedlii«ave  ptafaMJaaaia  aad^ 

FTM  AmphMW  iindtod  to  ptiy^«B. 
While  nattopaHaba>*city  aigiiiilaaHntir 
and  indivi^al  Idht^lTy  ywfca^owte 
commented  <hBl  Wld'^wwd  w  Rimlea 
to  phyahiafja,  pcwBaaieiiw 
organizatioiis  lajiiuaaiKing  phywcians 
and  fniAevel  hewHi  eve  pieot  luiaie  i  s 
stated  the*  W%<  •shewM  ^«iqp^ed  to 
include  ofeerhertAcaie  pieviduis.  We 
alsa  reoetved  cuHUwente  luqamtlagawrt 
dentists  W  tocSnded  to  WM  to  arBowr 
them  to  puiTuim'wat  mount 
examinations  as  part  trftherr  dertai 
evB^TBtions. 

Several  commeiltors  wiuiejeuling 
physicians  and  iiiidlevd  health  <«re 
pnirtitiuiwTft  tndadad  iufcuiiatian  and 
responded  totjuesHons  peaed  in  the 
preamble  to  the  Janneiy  19.  **S3. 
Federrf  lUniater  rule  treating  the  "PPM 
subcategory  "te  that  pabficatioB.  -we 
specifiarily  asked  commenters  to 
comment  on  flie  typ®  ^  health  care 
professJonats  *rho  ■usually  pettorm  the 
FPM  tests  as  part  of  a  physical 
examination,  ^ww  often  the  tests  are 
performed,  and  the  qodRty .  access  and 
cost  implications  in  estjdiTirfiiiig  the 
PPFd  SOTcategory 

The  commentefs  Who  tesponded  to 
t  hese  tjttealtons  stated  that  depend  i  ng 
on  the  type  effheaWh  care -setting, 
ph  y  s  i  c  i  ens ,  «r-q  »ite  t^ten  norse 
practitioners.  Htnw!  mkh»i^«s.eT 
physician  assistants,  pwrform  jdiywcafl 
examtnations  and  the  <ahfiralory  tests 
related  to  •these  examinatioBS.  to  some 
cases.  J}tBtelaws«Hthori«elhese 
midlevel  practitioners  to  practice 
independently.  These  commeBters 
added  that,  becatise  of  the  variet\-  trf 
settings,  it  is  tmpossfbtelo  estimate  the 
percentage  of  testing  done  by  eaA 
group  dT  health  proTessionah.  Mowtrvpr. 
they  did  say  that  many  raidievel 
prartitioners  peiform  patient 
examinations  and  certain  microscopix 
tests  on  a  daih*  basis  and  in  equal  or 
greater  numbers  than  physidans  in 
some  places.  T^ey  ahro  said  that 
midle\'el  practitioners  receive  the 
training  needed  to  perform  these  tests 
and  the  qualjt>'  of  their  test  resu'hs  is  at 
least  equiv-alenl  to  testing  performed  by 


emergency, 

licensed  praCoBH 


CuimuBUtw*  iiidiaitad  ihit  aMicm^  ibtc 
cost  of  ttMB%'wi^lt'^wj,  thia  'was  tiol 
related  to  ■art*)  panbrnwo  TOB  teal. 
Lastly,  ^hB'OOBWiieilterS'atteaaeHTnm 
asknaooBSB  iRipncBttasis 
I  nfiOTeirrt  pra^Hionere 

^,__. iealB  for  the  WM 

subcategoiy  weie  oiatasiTB.  eapetialh" 
in  nni3  aieas,  anwiwg  niw  iiaAHiie 
populations,  and  to  i^her  areas  wliefe 
there  is  a  dajiti^^  jwiyMLians-  to 
some  of  these  artttaigs,  luidJevBl 
pracfHioBBn  are'AatmSy  avai%Me 
health  care  pi  ovUiait.  ExcSwfing^hesr 
professionals  bum  lAAsSiuiig a 
certificate  for  the  PPM  suhtategory  has 
sofastatftial  coat  laipliurtiun*.  Since 
laboratories  that  hwva  a  ceiliricalefcr 
the  PWI  sdbcitagory  are -not  subject  to 
fees  for  roattne  inspectioiat  Ike  cost  of 
providing  sei  v  iLPi  nnder'fte  PTM 
certificatp  is  tower  th«mnnler  a 
certificate  of  comptance.  If  facilhies 
cannot  afford  to  provide  testing  -nndei  a 
certificate  of  compliance,  patient  access 
to  health  care  would  be  limited. 

ffesponse:  hi  considering  these 
coiimients,  "we  sought  the  advice  oT  the 
CLl.^C.  fn  an  effort  to  pro\-ide  an 
opportunity  for  puWic  discussion  and 
consideration  ofthese  issues,  -we 
scheduled  two  CLJ  AC -meetings  on  the 
PPM  subcatqgwry  Pieseirtations  were 
made  by  HHS.  and  fhe  pnbiic  i\-as 
invited  to  comment  and  proiide 
information.  T^  CUAC  recorranended 
that  indivitiaajs  and  orgamzations 
represfcittrng  practitioners  seefldng  to  be 
imrhided  in  the  PPM  snbcategsr>'  sohmii 
docinnentationctmcerningthe  specific 
course  work  and  the  amoimt  of  trnrninp 
such  inditidtials  receive  in  the 
performance  of  microscopic 
examinatiDns.  Over  tOO  individuals  and 
organizations  responded  to  the  reqncr^ 
for  information,  with  many  of  the 
commemers  providing  documentation 
of  specific  training  curricula  tn 
microscopic  procettures.  1^  CLIAC 
asked  CDC  to  evaluate  the-martcrials 
submitted,  in  reviewrrng  the  trainiag 
programs  rf  nurse  midwives,  nurse 
practitioners  and  physician  assistants. 
CDC  concluded  lh^  these  prartrtioners, 
like  physicians,  perform  the  procedures 
currently  indlnded  in  the  ff*M 
subcategory  in  conjmiCtion  a-ith  patient 
evaluations,  and  the  training  the}' 
rec€!i\'e  in  micioscapic  examinations  is 
comparable  to  that  trf  pbysidans  The 
CLIAC  considered  this  niformation  and 
reccunmended  tbat  midlevd 
practitioners,  defined  as  «m  "i 


</  Vdl.  g^  Ne.  7B  y  .MoMtay,  .Apigl  24,  1S§5  //  HirieB  amd  magaixt^aas 


practitii 
pbj»i 


<nndiHiae&,ianl 
itaa  bbcIdobh  an  nxe 
eiSUtACniggBBtod 


■VTpk^isiniBD  aa 
rrinJtetisthBt 
i  dMUndoed  ipuutioe. 
iBtcMMnofdbe'OLklC 

•oHahHlisn'tiHtiiiitBejnadmves.'mBne 
piaLtitiuni«B«Bwl  ffcyaicBan  jasajatirts 
receive aniSoiedt  Uaiuingitoynyacly 
[irtfimn andriiiainiiHt  liwiiiiii  iii'iiiiijiii 
exammatsBBB  CMSiautiy  anchided  ia  the 
RRM  aBvoategsry,  avcaflre  aukling 
inidhmol  pantf^aDBKiDtheORM 
subcategsiy.  VBtiAam\hani  iin*§<%ft2.2 

and  pfa^^oiaB  asBittoDtfi,  liaeBsad  ibar  a 
State  if  sack  lioMmag  Jsgnqniiwd. 

As  a  tresnlt  lof  the.iKumnents  ffBoeivfiri . 
vvc  alseoansidBred  flie  imihiBkui^af 
dentists  aBitkei*RM:9ukcalagoiy-J^£Ler 
eva  1  uatiiig  4ire iodtostioB  and  training 

that  riwnjiwtc  i»iii.^Mi»-in  nlhiiia*! 

labcsalfry  pracadonea,  wetoanchided 
that  dantist&.-Mtdlhsitlia'jSloctornf 
Dental  MBilkme!(OCaA)(iir Sector  »f 
Dental  Sio^ary  »(IilQEi)  idagiBe.  are 
<|ualifiad  ta  penfoim  itheansamiauttiins  in 
the ' fffM  -adbcmagary  and  are.are  .adfliug 
denftiats  as  yewimis  wtho  may  ipBttom 
PPM  pracadures. 

I'poD  BvalaBftioD  «f  theieducation  land 
t  rainii^  ofmnii-ipniir  y  .personnel, 
aegisterad  umaufc.  fhoansed  .psacticafl 
inut8es.;aiid  aaadscalassititaaK,  ««e 

HwteeiTrinwrf -thiH  tl— jrrr-tiitjnfuyrf:  do 

nut  aeoeive  ai^OBnt  rtminiag  to 
prapenty  ipaaf  asm  andiataipretttfae 
DoidBaaapac  oaannDafeiaBS-cuiiEXttl^' 
iudhidadasthePRtdBufacata^orv-  Hor 
this  reason.  aueaK  not  addingithemjis 
persons  who  inay  fieriom  'JViA 
proceduaes. 

Changes  to  fhe  Regulations 

To.aac0iiuDedate>the<ihove<additicMH;. 
weatecfaEaagi^g  .the  same  (&«un 
'pb^-fiiciaih]peiiiiBnnfld  -iiiiaroBQfq»y 
procedures"  to  "proviider-ipeffonned 
microaciquy  ggaoceduies. " 

To  be  fianaistent  with  olhergoersonnel 
FequijeaMntfi,  <we  are  jnoviiig  fthe 
persojmel  requifeineDts<kM-<tfae.Wld 
suhcdtBgoiy .  ionnedy  ilftcated  at 
«i  48a.%6(eM2}.C§493.1^)(3tas 
rcdeaignated  as  ^  493.1ftM(2)).  to 
suhpast  M.  M  '§-49a.l8S&,  we  mb 
specifying  iheioondttian  wqiiirenients 
for  lakoHrtaiy  dixKtor  of  PPM 
prooeriiitrs.  with  diwator'qualificaliBn 
raquiHgoMHte  laoatad  fit  :§  4Ba.  ias  7  and 
flirrrtnr  m^ianuimiitiiit  at  %  MS.l  358. 
To  the-diaafltar  raapoHsiWIity 
requiBBBaatfbK.a»e^.aikbqg4he 
requireamil'limt^^dhe-inunfaCT  of 
laboMiaiies  4kat  <an  .individuBl  ican 


<dinEl  to'fis«^'U'faKh«vBs  iaaihntlentlv 
gptiatinriBd  iiiipsisilMinuii^iihifiBnB; 
I  mil  iitlji.  rliiHiiiiinf**'wpftTTifif 
perfomaagiiilisBr  i 
testingoD^cafliridnat^ne.  Hhe 
condition  iiB^iiiiriiiiarli  Tia  Ir' 


are  now  iKtfed  jB  "MHS.IflBl.  wiiile 
testia^  poBBcaiiBel  •qiadffiaatiaiis  axe 
lBGBtad«t<§48a.l§6Saiid 
resnonsih^ibes  asc  at  $HCg3J[  385 . 
Weaoe  alsc  anifciBg  Tuumamis 
conform  iagdnagestoipast  498  tie 
accaonmadale  ^he.fei'ifflan  toonclnde 
midlenel  yradlitinnerKaMlaleatiate.  We 
are  revisingidie  fiidhaii  iim,  iiildlliiiiiBl 
raBctsaBsand  ^wadtags:  M  4i8.2— 
definition  :iff  'CUAiOBrtificBte — 
certificate  ifior  yhjisicianipaiienBad 
tnicroac^py  faaaadmeE"  dby  adding 
"denti8t"snd  "aatdlevelipiaDkJtiaxier". 
and  aewtsing  "^abysician  " -ffbr 
(Qonsistoncy  todmfludecdactors-of 
osteopathy  nnriita  ■qiiiiii  Ihi  ifihjfiii  imi 
to  be.'liaensedia'dieStBleantMtkickithe 
laboralHyasinatad):  ig3.20(b^ 
493.2^c)<inidBfiignated  bom-«§B.2Ei(d»; 
heading  rfar  sid^iait  C;  492.43  4iaa^ng: 
493.4d(aH2l:  «St.«47v4S8.-#a(aKatl:  493^3 


S9S/636;  4fis£aaib);  ftga.e43M; 

49a«46ii»);  493.1 776  Steading  and 
paragnyhsi(aj  (a)and-i4jand(ftil; 
493.181«ik)Ma):  4gB.ft8MM  and 
(f)(2)Ciii);.aDd  ^Sa-dfiaiiclK^)  and <(») 

2.  General  THscussion  df 'General 
Supervisor  and  High  Complextty 
Testing  Personnel  tDomments 

Id  je^onse  to  the  ^rsemael 
requimnents  cantadaed  in -die  finail 
regnlatiaitt  ipubliehad  Pefaniary  .26. 
1992.  we  received  approximately  5&,QG0 
ccHDineitts  from  indii^diialsAnd 
organizations.  TheiquahficatiDn 
requirements  far.geBeral  sttpeFwi80T.aiul 
high  compluiiiity  testis^  iperaauael 
receivad  the  most  ««tenBive<coiniBents 
Approximately  8.000  comments 
concerned igwieral  supert'jsnr.  14.001) 
comments  ^ated  to  faigb>QompleKcty 
testing  peraoimel  and  JDorelhan  10.000 
'oomments  pertained  (to  testing 
personnel,  with  the  aampieKit>T  of 
testing  naat'speorfied.  SemevomnMinters 
indicated  thatihe  mgiflatkins  were  too. 
stringent,  uihiie  others  Afamt^Bt  ithe 
reguinanEatsiuBretao  lenient.  Aonong 
the  commanAafE  wdietfaoqgfat  that  the 

minimum  rjaaJMnsHmnK  f^«  m  ■Vpf 

raised,  there  laas.atgeaaal'Xiansensus 
that  tfaeincseae:in  BBquoBnients  sheuki 
fhe  ipia^BativBand  4ial  ibe  nregjidakiansi 

pathwm;?;  toiatvnid  ■ffaatingxament'h 
em^ikijed  todtiddiiaisadiKZBBi^  Minn 
oHiniueiiteibiMiw  tranaemadatanfae 
regulatimgaMniiWwhminatEttfae'fdw  nf 
many  laheratar^'teniployees  who  assess 


extensive  «petk<eKpeiienae)b(it  ihidcthe 
iBa}mahe:(tepgree«r:fonMl  il^boi«toni' 
training.  Tbisia«Hddpaa*iciilfa4y 
eicaoetbdle  Khe  ^faMtage  «f  ^tpiattfied 
Idbovatoiy  fmrsovmA  in  irurafl  '^d 
onderaeirvedaMas^and  ^imit  patient 
aooesB  to  'te^^ng. 

In  evahitfting  the  mmycemni6TTt«  we 
sought  advice  from  (the  CDIAC 
concerning  w^rtherriwnges  -were 
needed  in  the -regulBtions  peftairnrigto 
general  supervisor  and  %i^  complexity 
testing  personnel.  VlanyindrvidHals  and 
organi^rfions -provided  detailed 
infeHTOfffion  and  -suggesfions  to  OJI AC 
about  "ftre  quaHfications'ttiat  -shotfld  be 
reqinrel  for  supervision  -and 
performance  "oflhi^  -complej«tt\-  testing. 
The  CLIAC  recommended  TmTsing  the 
regulatians  to  recogrri».tnnTB«tK- 
■emp^ayed  indii'iduals'wiiD  do  not  -mecrt 
the  qn^rfications  coittained  -in  'ftie  "final 
regulations  but  Who  have  rfinical 
laboratory  training  «nd  extensive 
Itftjoratory  experience. 

■We  acknowledge  that  ejrtensive 
experience 'can  qualff\'mdividuals1o 
competently  perform  these  fcnctions. 
Tberttfore.  in  response  to  the  Gomments 
prorided  to  "the  regulations  piibTi^ed 
February  28.  T992.  and  to  the  CLIAC 
advice,  and  to  mitigate  the  impact -oT .the 
regulations  on  currently  employed 
people,  especially  those  in  rural  and 
underserved  areas,  we  are  making  in 
This  regulation  the  changes  necessary  to 
provjde  alternative  quaflification 
pathways. 

We  are  revising  fhe  general  supervisor 
(§493.1461')  andbi^  complexity  testing 
personnel  Ci  493.1489)  refluiremerrts  to: 
qualify  individuals  curreatly  performing 
high  convexity  teStii^.and  those 
currently  employed  general  supervisors 
if  they  lia  ve  the  requisite  laboratory 
training  or  experience;  recognize  50- 
weekU.S.  ninitaiy  medical  laiborator^- 
trainingiprograms  and  accredited 
laboratory  training  programs;  and 
establisli  equivalent  requirements  for 
the  associate  degree.  More  specific 
comments  and  j£^anses<cenccnm>g 
revisions  to  the  jqgulations  .to  cxcate 
altemativejjualificationsior  general 
supervisors^  lugb  con^plextty  testing 
personnel  .'foUou' 

We  akfi.are  jnaking  conformiogcxoss- 
jeferemce  changes  to-^§  493. 1 4G3  and 
493.1493 

3.  Spedfic  Comments  ar»d  Responses 

General  Su.per\-isar  Qualilicalians 

Comment:  Altfanigjh  snarn 
commerAersagreed  !lbat  'fheaninimmn 
TequixemoM  -.{fln-<geneid  supenssor 
^aiddibe  an  aasociMede^ee^  clanioil 
laboratoi^'  acienceior  mediccd  labortflory 
technology-. -othorsiikhcated  that  *iie 
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requirement  should  be  an  associate 
degree  with  area  of  study  not  specified. 
Some  commenteis  said  that 
requirements  equivalent  to  the  associate 
degree  should  be  established.  Several 
comroenters  indicated  that  individuals 
having  a  bachelor  of  arts  or  education 
degree  with  a  specified  number  of 
science  courses  should  be  qualified. 

Response:  We  agree  with  the 
commenters  who  suggested  the 
establishment  of  requirements 
equivalent  to  the  associate  degree  with 
appropriate  study  in  the  sciences 
because  we  believe  individuals  who 
have  completed  the  requisite  courses 
and  training  are  qualified  to  supervise 
high  complexity  testing.  In  this 
regulation,  we  are  defining  the 
following  as  equivalent  to  the  academic 
requirements  for  an  associate  degree:  60 
semester  hours,  which  must  include 
either  24  semester  hours  of  medical 
laboratory  technology  courses  or  24 
semester  hours  of  science  courses  that 
include  six  semester  hours  of  chemistry, 
six  semester  hours  of  biology,  and 
twelve  semester  hours  of  courses  in 
chemistry,  biology  or  medical  laboratory 
technology,  or  any  combination.  In 
addition,  individuals  must  have 
completed  either  an  accredited  clinical 
laboratory  or  medical  laboratory  training 
program  (which  may  be  included  in  the 
BO  semester  hours  specified  above)  or 
three  months  of  documented  training  in 
each  specially  in  which  the  individual 
performs  high  complexify  testing.  We 
are  specifying  the  equivalent 
requirements  for  the  associate  degree 
under  high  complexity  testing 
personnel,  which  are  adopted  by  cross- 
reference  to  the  general  supervisor 
requirements.  Therefore,  individuals 
who  do  not  have  a  degree  or  who  have 
a  bachelor's  degree  that  is  not  in  a 
science  can  now  qualify  as  a  general 
supervisor  if  they  meet  the  equivalency 
requirements  for  an  associate  degree  and 
have  at  least  two  additional  years  of 
laboratory  training  or  experience  in  high 
complexity  testing. 

Comment  Many  commenters 
recommended  qualifying  medical 
laboratory  technicians  without  an 
associate  degree  to  serve  as  general 
supervisor.  Some  commenters 
recommended  qualifying  individuals, 
including  certified  laboratory  assistants, 
who  received  training  in  an  accredited 
hospital  or  approved  technical  school 
training  program.  Other  commenters 
recommended  qualifying  individuals 
with  military  training. 

Response:  We  agrtoe  with  the 
commenters  that  the  regulations  should 
recognize  individuals  who  were  serving 
as  a  general  supervisor  of  high 
complexity  testing  on  or  before 


September  1. 1992  (the  effective  date  of 
the  CLiA  personnal  rasulaUoos)  but  do 
not  have  an  associate  degree,  or 
equivsknt.  provided  tbey  have 
completed  an  •ccredited  clinical     • 
laboratory  training  program.  We  believe 
individuals  having  this  training  and 
experience  have  the  appropriate 
qualifications  to  serve  as  a  general 
supervisor.  Therefore,  we  are  adding  a 
provision  to  the  general  supervisor 
qualification  requirements  to  qualify 
individuals  who,  on  or  before 
September  1 .  1992,  were  serving  as  a 
general  supervisor  of  high  complexity 
testing.  The  individual  must  on  or 
before  April  24.  1995.  liave  completed  a 
50-week  U.S.  military  medical 
laboratory  training  pro-am  or  have 
graduated  from  a  medical  laboratory  or 
clinical  laboratory  training  program 
accredited  by  the  Accrediting  Bureau  of 
Health  Education  Schools.  Commission 
on  Allied  Health  Education 
Accreditation  or  other  organization 
approved  by  HHS.  To  help  assure 
equivalency  to  other  qualification 
pathways,  individuals  having  this  type 
of  training  are  required  to  have  two 
additional  years  of  laboratory  training  or 
experience  in  high  complexity  testing  in 
order  to  qualify  as  general  supervisor 
This  additional  training  or  experience 
mpy  be  acquired  before  or  after 
completing  the  accredited  or  U.S. 
military  medical  laboratory  training 
program. 

Comment.  Several  commenters 
misread  the  regulations  and  thought  that 
individuals  qualified  under  regulations 
published  March  14.  1990  (55  FR  9576) 
were  required  to  obtain  an  associate 
degree. 

Response  Individuals  who  qualified 
as  general  supervisors  under  the 
previous  Federal  regulations  are 
qualified  under  these  regulations  and 
are  not  required  to  obtain  an  associate 
degree. 

Comment:  Some  commenters 
recommended  that  all  laboratory 
personnel  currently  employed  as 
general  supervisors  be  qualified  through 
a  ■■grandfather"  provision. 

Response:  We  agree  with  the 
commenters  and  the  CLIAC 
recommendation  that  regulations  should 
include  provisions  to  allow  currently 
employed  supervisors  who  have 
pertinent  laboratory  experience  to 
continue  their  employment.  We  are 
adding  a  provision  to  the  general 
supervisor  requirements  to  qualify  high 
school  graduates,  or  equivalent,  who,  on 
or  before  September  1,  1992,  were 
serving  as  a  general  supervisor  and  have 
at  least  ten  years  of  laboratory  training 
or  experience  in  high  complexity 
testing,  including  at  least  6  years  of 


supervisory  experience  in  high 
complexity  testing  within  the  last  10 
years  because  we  believe  this  amount  o( 
experience  is  appropriate  to  qualify 
inoividuals  as  general  supervisors  and 
is  commensurate  with  the  general 
supervisor  renxmsibility  requirements. 
Comment:  A  few  commenters  agreed 
with  the  responsibilities  for  general 
supervisor,  while  a  few  commenters 
disagreed.  Most  of  the  commenters  who 
disagreed  with  the  responsibilities  were 
oppmed  to  requiring  the  general 
supervisor  to  be  onsite  when  high 
complexity  tests  are  performed  by 
personnel  who  do  not  have  at  least  an 
associate  degree.  Conversely,  many 
commentera  indicated  that  an 
individual  with  an  associate  degree 
should  be  allowed  to  perform  high 
complexity  testing  only  when  a 
technologist  or  supervisor  is  onsite 

Response.  In  the  revised  regulation 
published  in  the  Federal  Register  on 
January  19.  1993.  we  changed  the 
requirement  for  onsite  supervision  to 
require  24-hour  review  of  any  high 
complexity  testing  performed  by 
personnel  who  do  not  have  at  a 
minimum  an  associate  degree  and  were 
performing  high  complexity  testing  on 
or  before  January'  19,  1993.  However,  in 
the  January  19.  1993  regulation,  wo 
retained  the  onsite  supervision 
requirement  for  those  high  school 
graduates,  or  equivalent,  who  began 
performing  high  complexity  testing  after 
January  19.  1993.  in  this  regulation,  we 
are  not  changing  the  requirements  for 
onsite  supervision  or  24-hour  review 
However,  we  believe  individuals  who 
have  completed  accredited  or  50-week 
U.S.  military  medical  laboratory  trainin)^ 
programs  or  have  academic 
qualifications  equivalent  to  the  associate 
degree  are  qualified  to  perform  high 
complexity  testing.  Therefore,  we  an? 
revising  the  regulations  to  qualify  as 
high  complexity  testing  personnel 
individuals  having  these  qualifications. 
Individuals  who  qualify  under  these 
new  provisions  may  perform  high 
complexity  testing  without  onsite 
supervision  or  24-hour  review. 

We  do  not  agree  with  the  commenters 
that  onsite  supervision  should  be 
required  for  high  complexity  testing 
performed  by  individuals  having  an 
associate  degree:  such  a  requirement 
would  be  unnecessarily  burdensome 
and  could  exacerbate  personnel 
shortages  and  limit  patient  access  to 
testing.  It  should  be  emphasized  that 
these  are  minimum  requirements  that 
do  not  restrict  laboratories  from 
establishing  their  own  policies  requirini> 
higher  personnel  quahfications.  In  all 
cases,  the  laboratory  director  is 
responsible  for  ensuring  that  all  testing 
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persoiMelhwie-the'neuesiiaiy  «duiia6on 
and%miii|g'OT  unpjiijuiiut'raquiied  lior 
>mt  p&AermBBoe. 

Testing  BBraannel^QualifialtianE  |Hjgh 
C.umplmdtjfi 

Comment: 
t>eiie«(id.aai 
hiborzrtavyaaanBe  arandsBal 'UnratoTji- 
technolfl^xbaMU  tetAeiBinimuBa 

(:aminsBa^B.nnHBatBd9MBBiiBinE 
I    fii  iiitii  iii§iMn  iiii  ifieliii  aill—  iliaii 
ulimcal  ihikBataMfmdmtKm  emiBdiDal 
IdbontaiyitaahBnlaf^..  M^attkars 
suggestngaqnamfadtaBqitimnBiitstke 
Hstabliilad liiir  lian— ■iiiiietiiaiiwii  i 

/leyswp.-iriMiintty.  ihei^ii^Bcatisn 
requinaaaats  iarliightaDniplcntf 
tttstingyntHiMMwliCMntain  prewisionfi 
ihat.]iiiipi>i.i>iaulyiiaqBBwfaigh  school 
graduates  to  obtain  an  associate  degree. 
As  mentioned  above,  in  evdluStingihe 
camnmitssHmiuull'auuuniiinglMi^ 
( umplemtylaathBgipereonnel.  we<sou|^ 
the  advioe4>nibe  QLAAC  about  the 
appropriateBa6S.pfahejyiaHficmioire 
required. mieCUMC  racomnieBded  .tfaet 
the  associate-deneefbe  eatdfliaiied us 
I  he  nrMarimum'eoucatiDnaequiMimifl 
ind.  in  addition,  Ihnteqininient 
■icodemic  ieqairemeRtB^«6l<bih}4ifid 
lorthe'AssocHne^dagroe.  :in  rtfais 
r(>gulattan.  «Me  are  addiag«  ipuRiaiiui  to 
(|U{tIify 'individuals  whctuHieitHmTiDlleted 
>pecific  c#R«ge<ccnuces  butid*  luA'have 
.in  assooiffle  dagi«eior4*A)eib8ve«n 
<t««ocidle<dagraellM(t  us  not  lin  medical 
l<iboidiory<tadhBcikigy«r«Ubeiat*n' 
scienoe.  .As  yietiiaMSly  niwiiiiauud.  <we 
haveiddfiBed.i«i|uiMmea(SiBquivBhDt  to 
t  he  associate  diiyat,  {€0  sewBSiei  iiouis 
thi>t>anuat  indhsde 24 vonastBr hours  of 
1 1 1  Nbcail  AstaonMoiylecknKtlagy  Qooises 
or  M  senaestsr^MinCvof  soieBiaeioanFseB 
tlidt  inoludeaix'aamestBr  hours  .Iff 
(  hcmiatiy,aiKs«imBStBriKiursarfifaiBtegy 
and  twelve  semester liouKj]ficounes<iD 
chemistry,  bioli^  or  medical  iaboratory 
tixjhnology,  or  any  comliinaHon); 
individuals  qualifying  under  fhe 
•!quivi()ency -previsionsalMi'fliicat  'have 
romp  Itfted  'oiAer  «n.aRCTeA  tted  'dKhicel 
laboratety -or  mediod  Idbemnorytravriing 
program  $«fridh  inay  *be  included  <in  the 
tiO  semester 4Hng^)'or'fhwie'Bioi»fhn  of 
( I  octtmerrted ' traimag  in  -eeiAi  'Apeci^h^- 
in  M^hich-tfie-infividuflflTeiVenns'high 


wmphwdty  ttsting.  T%e  "Miumtony 
framing  ansy4ie;aui{iiiiud-b^oR.  -during 
or  ftHer-oampltfttug'Oie  eoafletnic 
rfqmremwnts . 

tkwmjHJiK.'ManywwiuM  enters 
ruconmieudedTecognimng'WBdiuiil 
laboret«iyftedtamcianB<wiM»ilt«ii 
.isseoiate'degiee.CBiHiJieHtetsafeo 
rocommeiidsdwnl&fyingiiadiwidaais. 
1  ncluding^oarinad  Idbofatvpy  «anStaMs. 
who'ieoOiwwdtfcui  jiiig-iw an acomdhsd 


hs^rfttfl  erttaefaiiical  acfaoel'firaisaog 
program.  -A  huge  inuidber«rtf 'ucii—eilters 
suggested  ^inlf^nng'indimAuB'istWHh 
militaiytHLiiiiiig. 

Response:  Vfe-agme  wHk  &e 
commmiteis  -ttutt,  >in<adAfieR  to  '&e 
rewdiuiis  made  te^e^aend  mpeivisor 
requiwHieMlB,^rgwieieBB-are  neodod  in 
the-^aliCcatiQnte^aireaieiits  fbrlM^ 
compleidty  tertiiig  <peaKei»Ol  le 
recognize  vi/fividiHls  wbo  have 
cenm^Mtad*a  nen4a||iuL  'dliancal 
laboratory  ^anuig  'pvognm  and, 
therefore,  have  eguivalolt  trairdag. 
Therefore, 'we'OK  addingte  diel^fa 
com{^l«clty  tcaKiig  'perseMBul 
requirements,  a  -pi  oviwOTi'to  quatffy 
individuiSs'viAie.'on'erMrgK  April  B4. 
1995  iMve  ceiBpletefl«'99-WBA>D.S. 
mff^tary  mediofn  4fibonteiy  inining 
program  or  have  graduated  %em>a 
medical  JLahozalory.or.clinicalJabarat  any 
training  program  accredited  by  the 
Accrediting  Bureau  of  Health  EdooaHon 
Schook,<Oammisai«ui«Q  AUiad-Uaalth 
Education  AoDraditatiQBfOr<other 
organiaalioB  qmuwed^HMS. 

Comment:  A  nonlber«af  aamneBlers 
recommended  tlut  Ihe  xagulatioDcbe 
reviaed  <to.qtudi%<aU  mumklly 
employed  ihogh-ceinplesafy  tefitiac 
personneJ.  OtberiocniUBenterscsaid 
currently  einp&fiyed  high  aoheol 
graduates.Miho'were  trained  len  the  job. 
should  be  alinwed  to  cfiBtinue 
performing  high  complexity  testing  but 
only  under  «upervJBian. 

Responae:  We  flgme  avilh  ftheOiAC 
recommanddtiBD  ihat  (the  iseguletians 
should  beaevisadte  allevisie  theunpact 
on  aur»n%  eaqdajred  feisenjiel.  We 
akto  tbeliove  that  ifaigh:school  graduates 
with  appiopriale:taBining,  wviie  weie 
perfoBnuiigikish<anBg>ieKify  fte«tiag<on 
or  before  Aqanlac  M95  iiawe  obtained 
sufficieBt  awarkiqiginaBoe  to^aUow 
them  tO(oasttinue,pBriDrmiiig.iealing 
widi-supenaauyaweraigfait.  ^Dbei^nre, 
we  are  revising  the  regulations  to  alloM' 
these  individuals  to  continue 
performing  high  complexity  testing  even 
after  Septenltier  0..  1 897  i|tbe  icinreBt 
limit)  and  domX  jBi4ui».Aatlhey 
obtain  additiaiiBlanining«r  adaoabon 
Hentrever,  ipiiiTiiiaiiiiM  i  of  any  ha^ 
complradty  Mating  by  tiieae  indiuidaiAs 
must  iiie  iajscasKdance  wiih  the 
si^wnosiiaa  anptimsiente  xliscuased 
below. 

€Jmnmm1t:9i  "imKdcmumiBateitugneA 
with  thcTe^mnsibttiiy'TBquireinemslfiar 
hi^  oom^iB9oity:testiBig;peTsoanel. 
whilesnraronNiS'aonnneitteK  disagiaed. 
The  maioitt9'<«>f3liRtiomnieinersiiQio 
d isagnei  \iwsciBpyestfl <ta seqmring 
onatte'WypeiwiaiaitwMhBii  wriliwdu^ 
who  .do -nM  toaa.itn.asBficiate  tdagiee 
perform  Iki)^  oamfdeKfty'tes^ng. 


Response:  As  pffiHiairij'  mentioned 
above  vnderidw^diBaussiBn  of 
quiiifiuaiiinu  of  tkeigeos-nd  supervisor, 
in  the  regulation  published  in  .(he 
FedCTS^itoaiBlu  aafaauary  19. 1993. 
we  chn^edtdiesaquiiemeiit  for  onsite 
supervtaifln  ttD4N%  aaipme  3«-bour 
review  dfawythi^neinfflerfty  testing 
peiifionBi»d  4i^  •pscaaaBai  aidxD  do  not 
have  an  associate4b§ne.BBd  wkw  weae 
performing  tegh-comptoaii^y  lestiBg'on 
or  iwfaai,  fauuauy  tt9.'WW.''nM<Biw>e 
superwiBien  naqianaiBnlt  was  satained 
only  for«ftiosB:faa^MJiieul 'graduates,  .or 
equivaiedt.  swiwijwgaa  tpeOomam^  'high 
complexity  iteS6i^dfter9anuar\- 19. 
19B8.to!ftta  wmidaiiuu.  ^we  are 'not 
changing  <hn  leqidfeweHls  (for  onMte 
supervision  or 'BVbonr  review 
HoMwver.^wetetieveiindividuals  who 
have  completed  acciedHed  ortJ.S. 

military (InhnratopyirainiBgjprograms  or 
have  qualifications  equivalent  to  fhe 
associate  degree  and^ave  appropriate 
laboratory  traifnng  are  -^  A  Red  to 
perform  "hi^  xaMnjftexity  testing  without 
supervTaon.ThenSore,  ive  are  revising 
the  qnaH  GLaliuu  feqarremerrts  for  high 
complexity  "testing  •persomwl  to  allow 
individuals ■havmg these  gurfltfications 
to  perform  fc^icomfflejdty  testing 
without  onsite  anpervisron  or  24-'ht»rr 
review. 

I IL 'Other  iBetufiiaas 

We  are  meitcing  die<foUfnuing 
technical  dhunflu,  lin  addition  to  thcMe 
discniBaed  above: 

•  WeaaeimafcingjwHinrBditariHl 
chanpestoisapime  claaatyand  «emoce 
redurulaBcies.  Tiiis  indiudes  reancn'ing 
§§  49^.639.  4BS£!ltl.  tSai61fi.49S:(iZZ. 
493.626.  «9S;6£9.  OfiS^aO.  «S8;6Sa. 
493  632.  493.63Sand  «3ifi»«. 

•  We  are  revising  the  definition  of 
"certificate  of  registnffion"  In  "§  4^.2 1o 

o.X(;iude -reforenoe  te^Mtorateriesthat  are 
exempt  from  OLIA  Tequwaittents 
because  tiie^«ve'haeiiBedlbak'«  MOFA- 
appnwed  l^oratsty  ihcensure  progiwii. 
these  feborAories  am  .not  -isquirod  lUi 
obta  i  n  a  «rastiaimm  •certificate . 

•  iRnnDtntedofiRitian'aif '*p4a'KiniaB  ' 
in  §«9&.£  we  aie delating  thephntsi-  "or 
equivaleot  degree"  asthmeare  no 
degrees  e^vfrient  te  doctor  xif 
medicine,  «Etaapad^  (Or  pediatric 
medicine. 

•  To  §§493J5{d)t2)-and  493  37.(hl(2) 
we  are  adding  a  requirement  "ftiat  a 
laboratory  seeking  a  certificate  oT  warver 
must  permit  tla^lNl^De4llwpec;tifins'b^' 
HHS  (aswreIlas'anaBnoonoe4)^«cauBe 
it>WBS  ina^oiWewtfty loiHttted irom  tlte 
Januaiy  M.  9988  (a^. 

493.49(l4(Q(i«i  Maa7^8tv)Wwul 
49i.liy3KlMi(*jfi»l  VRiindicale  that  we 
win  oellaataitfaimBtiaD during 
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inspections  to  determine  the 
"appropriateness"  of  tests,  rather  than 
their  "addition,  deletion  or  continued 

inclusion". 

•  In  $  493.602  we  clarify  Federal 

validation  survey  activity  to  include 
accredited  laboratories  and  changp 
"State-exempt"  to  "CUA  exempt"  to 
agree  with  refierences  that  were  changed 
in  previous  regulations. 

•  In  §§  493.638.  493.639.  and 
493.645(c).  we  revise  the  text  so  that  it 
more  accurately  reflects  what  costs  fees 
do  and  do  not  cover,  for  example,  they 
do  cover  the  cost  of  categorizing  tests. 

•  In  the  Utle  of  S  493.645  and 
paragraph  (a)  we  are  changing  the  word 
"licensure"  to  "laboratory"  and.  in 
paragraph  (a),  "State-exempt"  to  "CUA- 
exempt"  to  conform  to  changes  made  in 
previous  regulations. 

IV.  Waiver  of  Delay  in  Effective  Date 

We  find  good  cause  to  waive  the  usual 
30-day  delay  in  effective  date  for  most 
of  the  revisions.  Those  persons  who 
become  qualified  under  the  revised 
regulations  are  no  less  qualified  now 
than  they  will  be  in  30  days.  Hence,  it 
serves  no  purpose  to  delay  our 
regulations.  Other  revisions  are  very 
technical  in  nature  and  to  delay  their 
effective  date  is  also  unnecessary.  Also, 
under  the  provisions  of  the  current 
regulations,  revisions  of  the  list  of  PPM 
tests  may  be  done  outside  of  a 
rulemaking  process  through  publication 
of  a  Federal  Register  notice  that  does 
not  require  a  30  day  delay.  As  indicated 
earher.  we  also  will  consider  comments 
received  on  the  addition  of  three  new 
PPM  procedures.  Therefore,  we  find 
good  cause  to  waive  the  delay  in 
effective  date  of  this  rule. 

V.  Response  to  Comments 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  Federal  Regisler  documents 
published  for  comment,  we  are  not  able 
to  acknowledge  or  respond  to  them 
individually  We  will  consider  all 
comments  we  receive  by  the  date  and 
time  specified  in  the  DATES  section  of 
this  preamble,  and.  if  we  proceed  with 
a  subsequent  dociunent.  we  will 
respond  to  the  comments  in  the 
preamble  to  that  document. 

VI.  Collection  of  Information 
Requirements 

The  portions  of  §§493.7,  493.35. 
493.39.  493.43.  493.53.  493.55.  and 
493.57  of  this  document  that  have  been 
revised  contain  information  collection 
and  recordkeeping  requirements  that  are 
subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1980 


(44  U.S.C.  3501  et  seq.y.  These  reporting 
and  recordkeeping  requirements  ere  not 
effective  until  a  notice  of  OMB's 
approval  is  published  in  the  Federal 
Register.  The  information  collection 
requirements  concern  the  performance 
of  recordkeeping.  The  respondents  who 
will  provide  the  information  include 
any  entity  performing  laboratory  testing 
used  for  assessment,  diamostic  or 
treatment  purposes.  Pubuc  reporting 
burden  for  this  collection  of  information 
is  estimated  to  be  61  hours  per 
laboratory  per  year.  , 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  and 
recordkeeping  requirements  should 
direct  them  to  the  OMB  official  whose 
name  appears  in  the  A00AC8SCS  section 
of  this  preamble. 

VII.  Regulatory  Impact  SUtement 

Background 

We  generally  prepare  a  reg\ilatory 
flexibility  analysis  that  is  consistent 
with  the  Regulatory  Flexibility  Act 
(RFA)  (5  U.S.C.  601  through  612)  unless 
the  Secretary  certifies  that  a  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  For  purposes  of  the  RFA,  all 
laboratories  are  considered  to  be  small 
entities.  Individuals  and  States  are  not 
included  in  the  definition  of  a  small 

ontitv. 

Also,  section  1 102(b)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  if  a  rule  may 
have  a  significant  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals.  This  analysis  must 
conform  to  the  provisions  of  section  604 
of  the  RFA.  For  purposes  of  section 
1 102(b)  of  the  Act.  wo  define  a  small 
rural  hospital  as  a  hospital  that  is 
located  outside  of  a  Metropolitan 
Statistical  Area  and  has  fewer  than  50 
beds. 

General 

This  rule  modifies  ClAA  regulations 
published  February  28, 1992  and 
January  19.  1993.  There  are 
approximately  157.000  entities  enrolled 
under  CUA  that  may  be  affected  by  the 
provisions  of  this  rule.  The  significance 
of  the  effect  will  vary  depending  on  the 
volume  and  complexity  of  tests 
performed:  whether  the  entity  employs 
midlevel  practitioners  to  perform 
provider-performed  microscopy  (PPM) 
procedures,  and  whether  employees 
meet  the  personnel  requirements 
contained  in  the  February  28. 1992 
regulations.  While  we  cannot  estimate 
the  number  of  entities  that  may  make 
changes  in  their  laboratory  testing 


practices  as  a  result  of  this  rule,  we 
believe  the  modificatioas  to  tlie  CUA 
program  «riU  benefit  the  affeded  entities 
in  several  ways.  This  rule  will  help  to 
ease  implemfntation  of  the  CUA 
program  at  no  loss  to  public  health  and 
safety  by  ofiisring  alternative 
qualification  standards  for  laboratory 
employees  who  would  be  adversely 
affected  by  the  original  personnel 
requirements.  It  also  increases  patient 
access  to  laboratory  services,  especially 
in  rural  and  underserved  areas,  by 
expanding  the  list  of  pwsonnel  qualified 
to  conduct  certain  laboratory  tests.  In 
addition,  it  (educes  the  regulatory 
burden  fbr  laboratories  by  enabling 
them  to  provide  an  expanded  menu  of 
tests  under  a  PPM  certificate  without 
incurring  the  costs  associated  with 
obtaining  a  certificate  of  compliance. 

Categorization  of  Tests 

Expanding  the  list  of  PPM  procedures 
may  affect  a  laboratory's  choice  of 
certificate.  Laboratories  with  certificates 
for  PPM  are  not  subject  to  costs 
associated  with  the  routine  inspections 
required  under  a  certificate  of 
compliance.  Therefore,  laboratories 
holding  a  certificate  of  compliance  that 
change  to  a  certificate  for  PPM  will  have 
a  decrease  in  compliance  costs  and  the 
number  of  inspections.  Certificate  of 
waiver  laboratories  choosing  to  expand 
their  test  menu  to  include  PPM 
procedures  and  obtain  a  certificate  of 
PPM  will  have  increased  certificate  fees, 
as  well  as  additional  costs  inherent  in 
meeting  applicable  requirements,  such 
as  personnel  and  proficiency  testing. 
The  current  biennial  fee  for  a  certificate 
of  waiver  is  $100.  as  compared  to  $1 50 
for  a  certificate  for  PPM.  Although  the 
cost  of  obtaining  a  certificate  for  PPM  is 
more  than  for  a  certificate  of  waiver,  it 
is  less  than  the  cost  associated  with  a 
certificate  of  compliance. 

Provider-Performed  Microscopy 
Procedures 

All  providers  performing  microst»op> 
examinations  in  conjunction  with 
patient  evaluations  may  be  affected  by 
the  expansion  of  the  subcategory  of 
microscopy  procedures  to  include 
midlevel  bealth  care  practitioners  and 
dentists.  Many  midlevel  practitioners 
routinely  perform  patient  examinations 
and  associated  laboratory  testing,  and  in 
some  States,  are  authorized  to  practice 
independently  Because  there  is  such  a 
wide  variety  of  settings  in  which  these 
services  are  offered,  we  cannot  quantify 
thfe  percentage  of  tests  done  by  each 
type  of  health  professional.  However, 
there  are  no  data  to  indicate  that  the 
quality  of  their  tests  results  is  not  at 
least  equivalent  to  the  tests  perCbmiod 
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by  physicians.  As  a  result  of  this 
expansion,  patient  access  to  care  and 
services  will  increase,  particularly  in 
rural  and  underserved  areas  where  there 
are  shortages  of  physicians  and.  as  many 
commentere  pointed  out,  midlevel 
practitioners  are  the  only  health  care 
providers  available. 

Personnel  Requirements 

As  a  result  of  our  evaluation  of  the 
32.000  comments  received  on  the 
gendtal  supervisor  and  testing  personnel 
reqidrements  contained  in  the  February 
28. 1992  regulations,  and  after 
consultation  with  the  CUAC,  we  are 
revising  the  regulations  to  mitigate  the 
impact  of  the  regulations  on  currently 
employed  individuals.  Adding 
alternative  qualification  standards  to  the 
general  supervisor  and  high  complexity 
testing  personnel  requirements  enables 
currently  employed  individuals  with 
equivalent  training  and  experience  to 
continue  to  qualify  for  these  positions. 
As  stated  in  the  impact  analysis  that 
accompanied  the  February  28. 1992 
regulations,  we  recognize  that  flexibility 
is  needed  by  the  laboratory  industry  to 
effectively  take  advantage  of  the 
personnel  resources  available  to  it,  and 
it  w^  not  our  intention  to 
disenfranchise  anyone  currently 
employed.  By  providing  equivalent 
qualification  standards,  we  will  increase 
the  available  pool  of  qualified  laboratory 
personnel  which  will  enable 
laboratories  to  meet  the  certification 
requirements  without  compromising  the 
health  and  safety  of  patients.  We  expect 
many  laboratories  to  benefit  from  this 
revision  to  the  regulations,  especially 
those  in  rural  and  underserved  areas 
who  are  experiencing  personnel 
shortages  and  the  resultant  limited 
patient  access  to  laboratory  services. 

In  accordance  with  the  provisions  of 
Executive  Order  12866.  tkis  regulation 
was  reviewed  by  the  Office  of 
Management  and  Budget. 

List  of  Sab|ect8  in  42  CFR  Part  493 

Grant  programs — health.  Health 
facilities.  Laboratories,  Medicaid, 
Medicare.  Reporting  and  recordkeeping 
requirements. 

42  CFR  part  493  is  amended  as  set 
forth  below: 

PART  493-LABORATORY 
PROCEDURES 

1.  The  authority  citation  for  part  493 
is  revised  to  read  as  follows: 

Aodiorlty:  Sec.  353  of  the  Public  Health 
Service  Act.  sees.  1102. 1861(e),  the  sentence 
following  1861(sKll).  1881(s)(12). 
lB61(sMl3).  1861(s)(14),  1861(s)(lS),  and 
1861(s)(16)  of  the  Social  Security  Act  (42 


U.S.C.  263a,  1302, 1395x(e).  the  sentence 
following  1395x(s)(ll),  1395x(s)(12), 
1395x(s)(13).  1395x(s)(14),  1395x(s)(15).  and 
1395x(s)(16)). 

2.  Section  493.2  is  amended  by 
revising  the  definition  of  "CUA 
certificate"  and  "physician"  and  adding 
in  alphabetical  oider  definitions  of 
"Dentist"  and  "Midlevel  practitioner" 
to  read  as  follows; 

S  493.2    DefMtlons. 

•        •        •        •        • 

CLIA  certificate  means  any  of  the 
following  types  of  certificates  issued  by 
HCFA  or  its  agent: 

(1 )  Certificate  of  compliance  means  a 
certificate  issued  to  a  laboratory  after  an 
inspection  that  finds  the  laboratory  to  be 
in  compliance  with  all  applicable 
condition  level  requirements,  or 
reissued  before  the  expiration  date. 
pending  an  appeal,  in  accordance  with 

§  493.49,  when  an  inspection  has  found 
the  laboratory  to  be  out  of  compliance 
\n\h  one  or  more  condition  level 
reouirements. 

(2)  Certificate  for  provider-performed 
microscopy  (PPM)  procedures  means  a 
certificate  issued  or  reissued  before  the 
expiration  date,  pending  an  appeal,  in 
accordance  with  §  493.47,  to  a 
laboratory  in  which  a  physician, 
midlevel  practitioner  or  dentist 
performs  no  tests  other  than  PI^ 
procedtues  and,  if  desired,  waived  tests 
listed  in  §  493.15(c). 

(3)  Certificate  of  accreditation  means 
a  certificate  issued  on  the  basis  of  the 
laboratory's  accreditation  by  an 
accreditation  organization  approved  by 
HCFA  (indicating  that  the  laboratory  is  . 
deemed  to  meet  applicable  CLIA 
reqidrements)  or  reissued  before  the 
expiration  date,  pending  an  appeal,  in 
accordance  with  §  493.61,  when  a 
validation  or  complaint  survey  has 
found  the  laboratory  to  be  noncompliant 
with  one  or  more  CLIA  conditions. 

(4)  Certificate  of  registration  or 
registration  certificate  means  a 
certificate  issued  or  reissued  before  the 
expiration  date,  pending  an  appeal,  in 
accordance  with  §493.45,  that  enables 
the  entity  to  conduct  moderate  or  high 
complexity  laboratory  testing  or  both 
imtil  the  entity  is  determined  to  be  in 
compliance  throu^  a  survey  by  HCFA 
or  its  agent;  or  in  accordance  with 

§  493.57  to  an  entity  that  is  accredited 
by  an  approved  aoneditation 
organization. 

(5)  Certificate  of  waiver  means  a 
certificate  issued  or  reissued  before  the 
expiration  date,  pending  an  appetd,  in 
accordance  with  §  493.37,  to  a 
laboratory  to  perform  only  the  waived 
tests  listed  at  §  493.15(c). 


Dentist  means  a  doctor  of  dental 
medicine  or  doctcnr  of  dental  surgery 
licensed  by  the  State  to  practice 
dentistry  within  the  State  in  which  the 
laboratory  is  located. 
•        *        »        •      ■-• 

Midlevel  practitioner  mewns  a  nurse 
midwife,  nurse  practitioner,  or 
physician  assistant,  licensed  by  the 
State  within  which  the  individual 
practices,  if  such  Ucensing  is  required  in 
the  State  in  which  the  laboratory  is 
located. 


Physician  means  an  individual  with  a 
doctor  of  medicine,  doctor  of  i 

osteopathy,  or  doctor  of  podiatric  \ 

medicine  degree  who  is  licensed  by  the  : 
State  to  practice  medicine,  osteopathy,    j 
or  podiatry  within  the  State  in  which 
the  laboratory  is  located.  I 

•  •        •        «        *  I 

3.  In  §  493.3,  the  introductory  text  of   | 
paragraph  (a)  is  republished  and 
paragraph  (a)(1)  is  revised  to  read  as 
follows: 

§493.3    AppHcaMltty. 

(a)  Basic  rule.  Except  as  specified  in 
paragraph  (b)  of  this  section,  a 
laboratory  will  be  cited  as  out  of 
compliance  with  section  353  of  the 
Public  Health  Service  Act  imless  it — 

(1)  Has  a  current,  unrevoked  or 
unsuspended  certificate  of  waiver, 
registration  certificate,  certificate  of 
compliance,  certificate  for  PPM 
procedures,  or  certificate  of 
accreditation  issued  by  HHS  applicable 
to  the  category  of  examinations  or 
procedures  performed  by  the  laboratory; 
or 

•  •        •        •        • 

4.  A  new  §  493.5  is  added  to  read  as 
follows: 

§483.S   Catagoriee  of  tests  by  complexity. 

(a)  Laboratory  tests  are  categorized  as 
one  of  the  following: 

(1)  Waived  tests. 

(2)  Tests  of  moderate  complexity, 
including  the  subcategory  of  PPM 
procedures. 

(3)  Tests  of  high  complexity. 

(b)  A  laboratory  may  perfcHrm  tmly 
waived  tests,  only  tests  of  moderate 
ctHnplexity,  only  PPM  procedures,  only 
tests  of  high  complexity  or  any 
combination  of  these  tests. 

(c)  Each  laboratory  must  be  either 
CUA-exempt  or  possess  one  of  the 
following  CUA  certificates,  as  defined 
in  §493.2: 

(1)  Cmtificate  of  registration  or 
registration  certificate. 

(2)  Certificate  of  w^ver. 

(3)  Certificate  fbr  IyM  procedures. 

(4)  Certificate  of  compliance. 
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(5)  Cotiaoat*  of  aocraditation. 
5.  SectioD  483.10  ia  removed. 


|4t3.l6    [Radaalgaatadaafatllf) 

6.  Section  493.16  is  redesignated  as 
$  493.19  and  is  revised  to  read  as 
follows: 

1493.19 
fPPM) 

(a)  RequinmenL  To  be  categorized  as 
M  PPM  procedure,  the  procedure  mus« 
meet  the  criteria  specified  in  paragraph 
(b)  of  this  section. 

(b)  Criteria.  Procadurea  must  meet  the 
following  spaclficalioDs: 

(1)  The  axamination  must  be 
personally  parfdrmad  by  one  of  the 
following  practitioners: 

(i)  A  physician  during  the  patient's 
visit  on  a  specimen  obtained  from  his  or 
her  own  patient  or  from  a  patient  of  a 
group  medical  practice  of  which  the 
physician  is  a  member  or  an  employee. 

(ii)  A  midlevel  practitioner,  under  the 
supervision  of  a  physician  or  in 
independent  practice  only  If  authoriiad 
by  the  Sute,  during  the  patient's  visit  on 
a  specimen  obtained  from  his  or  her 
own  patient  or  from  a  patient  of  a  clinic, 
group  medical  practice,  or  other  health 
care  provider  of  which  the  midlevel 
practitioner  is  a  member  or  an 
employee^ 

(iii)  A  dentist  during  the  patient  s 
visit  on  a  specimen  obtained  from  his  or 
hor  own  patient  or  from  a  patient  of  a 
group  dental  practice  of  which  the 
dentist  is  a  member  or  an  employee. 

(2)  The  procedure  must  be  categorized 
as  moderately  complex. 

(3)  The  primary  instrument  for 
performing  the  test  is  the  microscope, 
limited  to  bright- field  or  phase-contrast 
microscopy 

(4)  The  specimen  is  labile  or  delay  in 
performing  the  test  could  compromise 
the  accuracy  of  the  test  result. 

(5)  Control  materials  are  not  available 
to  monitor  the  entire  testing  process. 

(b)  Limited  specimen  handhng  or 
processing  is  required 

(c)  Provider- perfonned  aucroscopy 
(PPM)  examinations.  A  laboratory  may 
qualify  to  perform  testa  under  this 
section  if  it  raatricts  PPM  examinations 
to  one  or  more  of  the  following 
procedures  (or  additlooal  proradures 
added  to  this  list  as  provided  under 
paragraph  (d)  of  this  section),  waived 
tests  and  no  others: 

(1)  All  direct  wet  mount  preparations 
for  the  presence  or  absence  of  bacteria. 
fungi,  parasites,  and  human  cellular 
elements. 

(2)  AU  potassium  hydroxide  (ICOH)  • 
preparations. 


(3)  Pinworm  axaminations. 

(4)  Fern  taats. 

(5)  Post-coital  direct,  quaUUtive 
examinations  of  vaginal  or  cervical 
mucous. 

(6)  Urine  sediment  examinations. 
(71  Nasal  smears  for  granulocytes. 

(8)  Fecal  leukocyte  examinations. 

(9)  Qualitative  seraea  analyais 
(limited  to  the  presence  or  thaence  of 
sperm  and  detection  of  motittty). 

(d)  Revisions  to  criteria  and  the  list  of 
PPM  proctdures. 

(1 )  The  CUAC  conducts  reviews  upon 
HHS'  request  and  recommends  to  HHS 
revisions  to  the  criteria  for 
categorization  of  procedures. 

(2)  HHS  determines  whether  a 
laboratory  procedure  meets  the  criteria 
listed  under  paragraph  (b)  of  this  section 
for  a  PPM  procedura  Revisions  to  the 
list  of  PPM  procedures  proposed  by 
HHS  are  published  in  the  Padaral 
Register  as  a  notice  with  an  opportunity 
for  public  comment. 

(e)  Laboratory  requirements. 
Laboratories  eligible  to  perform  PPM 
examinations  must — 

(1)  Meet  the  applicable  requirements 
in  subpart  C  or  subpart  D.  and  subparts 
F.  H. ).  K.  M,  and  P  of  this  part. 

(2)  Be  subiect  to  inspection  as 
specified  uadet  subpairt  Q  of  this  part. 

7.  Section  493.20  is  revised  to  read  as 
follows: 

1493.20    Laboraloriaapartormtngtaalsof 
moderate  oomplaidty. 

(a)  A  laboratory  may  qualify  for  a 
certiGcate  to  perform  tests  of  moderate 
complexity  provided  that  it  restricts  its 
test  performance  to  waived  testa  or 
examinations  and  one  or  more  tests  or 
examinations  meeting  criteria  for  tests 
of  moderate  complexity  including  the 
subcategory  of  PPM  procedures. 

(b)  A  laboratory  that  performs  tests  or 
examinations  of  moderate  complexity 
must  meet  the  appUcable  requirements 
in  subpart  C  or  subpart  D.  and  subparts 
F,  H,  J.  K.  M.  P.  and  Q  of  this  part. 
Under  a  registration  certificate  or 
certificate  of  compUance,  laboratories 
also  performing  PPM  procedures  must 
meet  the  inspection  requirements  at 
§493.1777. 

(c)  If  the  laboratory  also  performs 
waived  tests,  compliance  with  subparts 
H, ).  K,  M.  and  P  of  this  part  is  not 
applicable  to  the  waived  teats.  Hfnwever. 
the  laboratory  must  comply  with  the 
requirements  in  $§  493.15(e)  and 
493.1775. 

8.  In  §  493.25,  paragraphs  (c)  and  (d) 
are  redesl^aated  aa  (d)  and  (c), 
respectively,  and  pateigrapha  (b),  (c)«nd 
(d)  are  revised  to  read  as  follows: 


1493.20 


(b)  A  laboratory  perfongaing  one  or 
more  teats  of  high  oampkodty  must  meet 
the  appUcable  requiiemaota  of  subpart  C 
or  subpart  D.  and  sidiparts  F.  H. ).  K.  M, 
P,  and  Q  of  this  |>art. 

(c)  If  the  laboratory  also  performs  tests 
of  moderate  complexity,  the  applicable 
requirements  of  subparts  H,  |,  K,  M,  P, 
and  Q  of  this  part  must  be  met.  Under 

a  registration  certiicala  or  cartificata  of 
complianca,  PPM  prooaduraa  must  meet 
the  inspection  lequiremanta  at 
§493.1777. 

(d)  If  the  laboratory  also  performs 
waived  tests,  tha  laqulramants  of 
subparts  H.  J.  K.  M.  and  P  are  not 
applicable  to  the  waived  tests.  However, 
tha  laboratory  must  comply  with  the 
raquiremenu  in  $$  493.15(e)  and 
493.1775. 

9.  In  §  493.35,  paragraphs  (a)  and  (d) 
are  revised  to  reaid  as  foUovrs: 


f49X35    AppOcatfonfora 


of 


(a)  Fi7ing  of  application.  Except  as 
specified  in  paragraph  (b)  of  this 
section,  a  laboratorv  performing  only 
one  or  more  waived  tests  listed  in 
§  493.15  must  file  a  separate  appUcation 
for  each  laboratory  location. 
•        •        •        •        * 

(d)  Access  requirements.  Laboratories 
that  perform  one  or  more  waived  tests 
listed  in  §  493.15(c)  and  no  other  tests 
must  meet  the  following  conditions: 

(1)  Make  records  available  and  submit 
reports  to  HHS  as  HHS  may  reasonably 
require  to  determine  compliance  with 
this  section  and  §  493.15(8); 

(2)  Agree  to  permit  announced  and 
unaimounced  inspections  by  HHS  in 
accordance  with  subpart  Q  of  this  part 
under  the  following  circumstances: 

(i)  When  HHS  has  substantive  reason 
to  believe  that  the  laboratory  is  being 
operated  in  a  manner  that  constitutes  an 
imminent  and  serious  risk  to  human 
health. 

(ii)  To  evaluate  complaints  from  the 
public. 

(iii)  On  a  random  basis  to  determine 
whether  the  laboratory  is  performing 
tests  not  listed  in  §493.15. 

(iv)  To  collect  information  regarding 
the  appropriateness  of  waiver  of  tests 
listed  in  §493.15. 

10.  In  §  493.37.  the  introductory  text 
of  paragraph  (b)  is  republished  and 
paragraphs  (b)(2)  and  (g)  are  reviaed  to 
read  as  follows: 

1493.37    nsitalisassmitof  < 


(b)  Laboratories  issued  a  certificate  of 
waiver — 


(2)  Must  permit  annoimced  or 
unannounced  inspections  by  HHS  in 
accordance  mth  subpart  Q  of  this  part. 
•        •        •        •        • 

(g)  A  laboratory  with  a  certificate  of 
waiver  that  wishes  to  perform 
examinations  or  tests  not  listed  in  the 
waiver  test  category  must  meet  the 
requirements  set  forth  in  subpart  C  or 
subpart  D  of  this  part,  as  applicable. 

11.  In  §493.39,  the  introductory 
paragraph  is  republished  and  paragraph 
(a)  is  revised  to  read  as  follows: 

S493J9    MotKlcadon raquiramants lor 

I  a  cartlficata  of  waiver. 


Laboratories  performing  one  or  more 
tests  listed  in  §493.15  and  no  others 
must  notify  HHS  or  its  designee — 

(a)  Before  performing  and  reporting 
results  for  any  test  or  examination  that 
is  not  specified  under  §  493.15  for 
which  the  laboratory  does  not  have  the 
appropriate  certificate  as  required  in 
subpart  C  or  subpart  D  of  this  part,  as 
applicable;  and 

*  •        •        •        * 

12.  The  heading  of  subpart  C  is 
revised  to  read  as  follows: 

Subpart  C— Ragistration  Certificate, 
Certificala  for  Provider-performed 
Microscopy  Procedures,  and 
Certificate  of  ComplitMice 

13.  In  §  493.43,  the  heading  and 
paragraph  (a)  are  revised  to  read  as 
follows: 

§493.43    Application  for  ragifttration 
certificata,  cartificata  for  provider- 
performed  microacopy  (PPM)  procadurea, 
and  cartificata  of  complianca. 

(a)  Filing  of  application.  Except  as 
specified  in  paragraph  (b)  of  this 
section,  all  laboratories  performing  tests 
of  moderate  complexity  (including  the 
subcategory)  or  high  complexity,  or  any 
combination  of  these  tests,  must  file  a 
separate  application  for  each  laboratory 
location. 

*  •        •        *        • 

14.  In  §493.45,  a  new  introductory 
paragraph  is  added,  the  introductory 
paragraph  (a)  is  republished,  paragraph 
(a)(3)  is  removed,  and  paragraphs  (a)(l]. 
(a)(2),  (d),  and  (f)  are  revised  to  read  as 
follows: 

§  493.45   Raqukamants  for  a  registration 


Laboratories  performing  only  waived 
tests,  PPM  prooBdures,  or  any 
combination  of  these  tests,  are  not 
required  to  obtain  a  registration 
certificate. 


(a)  A  registration  certificate  is 
required— (1)  Initially  for  all 
laboratories  performing  test  procedures 
of  moderate  complexity  (other  than  the 
subcategory  of  PPM  procedures)  or  high 
complexity,  or  both;  and 

(2)  For  all  laboratories  that  have  been 
issued  a  certificate  of  waiver  or 
certificate  for  PPM  procedures  that 
intend  to  perform  tests  of  moderate  or 
high  complexity,  or  both,  in  addition  to 
those  tests  listed  in  §  493.15(c)  or 
specified  as  PPM  procedures. 

*  *        *        •        • 

(d)  In  accordance  with  subpart  R  of 
this  part,  HHS  will  initiate  suspension 
or  revocation  of  a  laboratory's 
registration  certificate  and  will  deny  the 
laboratory's  application  for  a  certificate 
of  compliance  for  failure  to  comply  with 
the  requirements  set  forth  in  this 
subpart.  HHS  may  also  impose  certain 
alternative  semctions.  In  addition, 
failure  to  meet  the  requirements  of  this 
subpart  will  result  in  suspension  of 
payments  under  Medicare  and  Medicaid 
as  specified  in  subpart  R  of  this  part. 

•  *        *        •        * 

(f)  In  the  event  of  a  noncompliance 
determination  resulting  in  an  HHS 
denial  of  a  laboratory's  certificate  of 
compliance  application,  HHS  will 
provide  the  laboratory  with  a  statement 
of  grounds  on  which  the  noncompliance 
determination  is  based  and  offer  an 
opportunity  for  appeal  as  provided  in 
subpart  R. 
***** 

IS.'In  §493.47,  the  heading, 
paragraph  (a),  the  introductory  text  of 
paragraphs  (b)  and  (c),  paragraph  (c)(2), 
and  paragraphs  (d)  and  (e)  are  revised  to 
read  as  follows: 

§493.47    Raquiremants  for  a  cartificata  for 
provider-performad  microacopy  (PPM) 
procadurea. 

(a)  A  certificate  for  PPM  procedures  is 
required — 

(1)  Initially  for  all  laboratories 
performing  test  procedures  specified  as 
PPM  procedures;  and 

(2)  For  all  certificate  of  waiver 
laboratories  that  intend  to  perform  only 
test  procedures  specified  as  PPM 
procedures  in  addition  to  those  tests 
listed  in  §  493.15(c). 

(b)  HHS  virill  issue  a  certificate  for 
PPM  procedures  if  the  laboratory— 

*  •        •        •        • 

(c)  Laboratories  issued  a  certificate  for 
PPM  procedures  are  subject  to — 

•  •        •   .    *        * 

(2)  The  applicable  requirements  of 
this  subpart  and  subparts  H.  J,  K.  M.  and 
P  of  this  part:  and 


(d)  In  accordance  with  subpart  R  of 
this  part,  HHS  will  initiate  suspension, 
limitation,  or  revocation  of  a 
laboratory's  certificate  for  PPM 
procedures  for  failure  to  comply  with 
the  applicable  requirements  set  forth  in 
this  subpart.  HHS  may  also  impose 
certain  alternative  sanctions.  In 
addition,  failure  to  meet  the 
requirements  of  this  subpart  may  result 
in  suspension  of  all  or  part  of  payments 
under  Medicare  and  Medicaid,  as 
specified  in  subpart  R  of  this  part. 

(e)  A  certificate  for  PPM  procedures  is 
valid  for  a  period  of  no  more  than  2 
years. 

16.  Section  493.49  is  revised  to  read 
as  follows: 

§493.49    Requirements  for  a  certificate  of 
compliance. 

A  certificate  of  compliance  may 
include  any  combination  of  tests 
categorized  as  high  complexity  or 
moderate  complexity  or  listed  in 
§  493.15(c)  as  waived  tests.  Moderate 
complexity  tests  may  include  those 
specified  as  PPM  procedures. 

(a)  HHS  will  issue  a  certificate  of 
compliance  to  a  laboratory  only  if  the 
laboratory — 

(1)  Meets  the  requirements  of 
§§493.43  and  493.45; 

(2)  Remits  the  certificate  fee  specified 
in  subpart  F  of  this  part;  and 

(3)  Meets  the  applicable  requirements 
of  this  subpart  and  subparts  H,  J,  K,  M, 
P.  and  Q  of  this  part. 

(b)  Laboratories  issued  a  certificate  of 
compliance — 

(1)  Are  subject  to  the  notification 
requirements  of  §493.51;  and 

(2)  Must  permit  announced  or 
unannounced  inspections  by  HHS  in 
accordance  with  subpart  Q  of  this  part — 

(i)  To  determine  compliance  with  the 
applicable  requirements  of  this  part; 

(ii)  To  evaluate  complaints; 

(iii)  When  HHS  has  substantive 
reason  to  believe  that  tests  are  being 
performed,  or  the  laboratory  is  being 
operated  in  a  manner  that  constitutes  an 
imminent  and  serious  risk  to  human 
health;  and 

(iv)  To  collect  information  regarding 
the  appropriateness  of  tests  listed  in 
§  493.15  or  tests  categorized  as  moderate 
complexity  (including  the  subcategory) 
or  high  complewty. 

(c)  Failure  to  comply  with  the 
requirements  of  this  subpart  will  result 
in — 

(1)  Suspension,  revocation  or 
limitation  of  a  laboratory's  certificate  of 
compliance  in  accordance  with  subpart 
R  of  this  part;  and 

(2)  Suspension  or  denial  of  payments 
imder  Medicare  and  Medicaid  in 
accordance  with  subpart  R  of  this  part. 
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(d)  A  oartiflcat*  of  coBpUanoa  iMuad 
undw  thi«  nibiMrt  is  valid  forno  oiora 
than  2  years. 

(e)  In  tha  avant  of  a  Boaeomplianna 
detanninatioD  raauhiqg  in  an  HKS 
action  to  ravoka,  auqiand  or  limit  tlia 
laborataiy't  oaitificata  of  compUaoco, 
HHS  *^11— 

(1)  Provida  tba  laboratorv  with  a 
statamant  of  yovnda  on  wnich  the 
dotennination  of  noncooDplianoe  it 
based;  and 

(2)  OfiiBr  an  opportunity  for  appeal  as 
provided  in  subpart  R  of  this  part.  If  the 
laboiatary  requests  a  hearing  within  00 
days  of  the  notice  of  sanction,  it  retaina 
iu  ctetificata  of  compUsDoa  or  reissued 
certificate  of  compliance  until  a 
decision  is  made  oy  an  administrative 
law  (udgs  (AL|)  as  provided  in  subpart 
R  of  this  part,  except  whan  HHS  finds 
that  coBKUtioiis  at  the  labotatofy  poaa  an 
imminent  and  sarioua  liak  to  human 
health  or  wbasi  the  critaria  at 

§  493.1840(8)  (4)  and  (5)  are  mat. 

(f)  For  laboiatariaa  racaivtaig  payment 
from  the  Medicara  or  Medicaid  progmm. 
&uch  paymants  will  be  saapandad  on 


republished  and  tba  haadlng.  tba 
section's  intfoductory  paiampk  and 
pan«raphB  (aMS).  (b)  and  (c)  are  raviaad 

toreadaafoUowa: 


I4MJ7 


f4ta.si 


the  eftadivo  data  HwdHad  in  the  notice 
to  tba  laboratory  of  a  Bonoanpliaiica 
determinaticHi  even  if  there  baa  been  no 
appeals  dedaion  iaeuad. 

(g)  A  laboratory  saaHng  to  resiew  its 
certificate  of  coB>phance  most— 

( 1 )  Complete  and  raHun  the  renewal 
applicaliost  to  HH&ft  to  12  auMrtba  piiar 
to  the  expiration  of  tba  certificate  of 
compliance;  and 

(2)  Meet  the  requifemenU  of  §  403.43 
and  paragraphs  (a)(2)  and  (b)(2)  of  this 
section. 

(h)  If  HHS  determines  that  the 
application  for  the  renewal  of  a 
certificate  of  complianoa  must  be  denied 
or  limited.  HHS  will  notify  the 
laboratory  in  writing  of  the — 

( 1 )  Basis  for  denial  of  the  application: 
nnd 

(2)  Opportunity  for  appeal  as 
provided  in  subpart  R  of  this  part. 

(i)  If  the  laboratory  requests  a  hearing 
within  the  time  period  specified  by 
HHS.  the  laboratory  retains  its 
certificate  of  compliance  or  reissued 
certificate  of  compliance  until  a 
decision  is  made  by  an  AL)  aa  provided 
in  subpart  R,  except  when  HHS  finds 
that  conditions  at  the  laboratory  pose  an 
imminent  and  serious  risk  to  human 
health. 

(j)  For  laboratories  receiving  payment 
from  the  Medicare  or  Medicaid  program, 
such  payments  will  be  suspended  on 
the  effective  date  specified  in  the  notice 
to  the  laboratory  of  nonrenewal  of  the 
certificate  of  compliance  even  if  there 
has  been  no  appeals  decision  issued. 

17.  In  $493.51.  the  introductory 
paragraph  of  paragraph  (a)  is 


Laboiatariaa  isattad  a  OHiiicala  of 
compliaaca  must  moat  tho  loUowing 
oomutions: 

(a)  Notify  HHS  or  its  desipMS  within 
30  days  of  any  dtanga  in— 

•        •       •       •       • 

(5)  Technical  aupervisor  (kboratories 
parfoming  ki^  complexity  only). 

(b)  Notify  HHS  no  later  than  6  months 
after  perfionnlng  any  taat  or  examination 
within  a  spadahy  or  subspedahy  area 
that  is  not  indudad  on  tha  laboratory's 
oeitificata  of  complianoa.  so  that 
complianoa  with  Taquiiaments  can  be 
determined. 

(c)  Notify  HHS  DO  later  than  «  months 
after  any  daiatioBa  or  changaa  tai  test 
methodologiaB  for  anv  taat  or 
examination  indudad  in  aapadalty  or 
subapadalty,  or  both,  for  which  tha 
laboratory  hiM  bean  issued  a  cartlflcste 
of  compliance. 

18.  In  1403.53.  the  heading,  the 
intwMhictory  paragranh.-and  paragraph 
(a)  am  ravisad  to  read  aa  follows: 

faniOS   NotMeatlaiifasiitlMMMMSatBr 


lara 


A  rasistntion  certificate  is  required 
for  all  laboratorias  raaHng  a  certificate 
of  aocraditBtton,  tmlass  tha  laboratory 
holds  a  valid  cestificate  of  compliance 
issued  by  HHS. 
•        •       •       •       • 

(bKD  The  Uboratoiy  must  provide 
HHS  with  proof  of  accraditation  by  an 
approved  accraditation  program— 

(i)  Within  11  montha  of  issuance  of 
the  registration  certificate:  or 

(ii)  Prior  to  tha  aoqiiration  of  the 
oartificate  of  camplianoa. 

(2)  If  such  priMl  of  accreditation  is  not 

supplied  %vitain  this  timeframe,  the 
laboratory  must  meet,  or  oontinua  to 
meet,  the  requirements  of  $  493.40. 

21.  In  §  403.511,  paragraph  (h)  is 
revised  to  raod  as  follom: 


1408.911 


Laboratories  issued  a  osttlBcala  for 
PPM  procedures  must  notify  HHS  or  its 

designee — 

(a)  Befora  perfoiming  and  reporting 
results  for  any  test  of  modetate  or  high 
complexity,  or  both,  in  addition  to  teats 
specified  as  PPM  procedures  or  any  test 
or  examination  that  is  not  spedfied 
under  §  493.1S(c),  for  which  it  does  not 
have  a  registration  certificate  as  required 
in  subpart  C  or  subpart  D.  aa  applicable, 
of  this  part;  and 
•        •        •        •        • 

19.  The  introdudory  text  of 
§  493.55(a)  is  revised  to  read  aa  follows: 


1493.66    AppOcaMWtfor 
oartMicaia  and  certMcalaof 

(a)  Fiiifig  ofappUcation.  A  laboratory 
may  be  Issued  a  certificate  of 

accreditation  in  lieu  of  the  applicable 
certificate  specified  in  subpart  B  or 
subpart  C  of  this  part  provided  the 
laboratory — 

20.  In  %  493.57.  the  introdudory. 
paragraph  and  paragraph  (b)  ere  raviaed 
to  read  as  follows: 


(h)  After  HCFA  withdraws  approval  of 
an  aooaditation  organization's  deeming 
authority,  the  oertificatea  of 
accreditation  of  all  afladed  laboratories 
continue  in  eflad  for  80  daya  altar  the 
laboratory  receivea  notificatioo  of  the 
«vithdrawal  of  approval.  HCFA  may 
extend  tha  poiod  for  an  additional  80 
days  far  a  labuiniary  if  it  datawiinaa 
that  the  laberatoiy  aubmitted  an 
application  for  inspadion  to  another 
appnwed  ^ocradilatiaB  oi  gpni  ration  or 
an  application  far  the  appropriate 
certificate  to  HCFA,  the  State  agency,  or 
other  HCFA  agent  before  the  initial  60- 
day  period  ends. 
•        •        «        •        • 

22.  Paragraph  ({)  of  $  403.521  is 

revised  to  read  as  follows: 


1483.521 
final 


namoval  af  CUA  asampOon  and 


(i)  After  HCFA  withdraws  approval  of 
a  State  laboratory  licensure  program,  the 
exempt  status  of  Ucensad  or  approved 
laboratories  in  the  State  continues  in 
effect  for  60  days  after  the  laboratory 
receives  notification  from  the  Stale  of 
the  withdrawal  of  HCFA's  approval  of 
the  program.  HCFA  may  extend  this 
period  for  an  additional  60  days  for  a 
laboratory  if  it  determitMS  that  the 
laboratory  submitted  an  application  for 
accreditation  to  an  approved 
accreditation  organisation  or  an 
application  to  HCFA  for  the  appropnale 
certificate  befora  the  initial  60-day 
period  ends. 
•        •        •        •        • 

23.  Section  403.602  is  revised  to  read 
as  follows: 


This  subpart  sets  fcrth  the 
methodology  for  determining  the 
amoiat  «f  Hwiras  isr  issning  the 
appropriata  nartifii  ala.  and  far 
determiniiif  i  aM|iiinni  a  wttb  tba 
applicable  standaads  of  tke  PaUsc 
Haahh  Sanrios  Ad  (Iha  FHS  Act)  and 
the  Fedoal  vnlidatianaf  aocaadilad 
laboratories  and  of  CLIA-exempt 
iuuuialuiies. 

a  483.810, 483J14, 483.618. 483.822. 

403.828. 

493.8331 


24.  Sections  mubm,  «93j614. 
403.618. 403JI2X.  4Baj8M.  4f03.tt8. 

493.630.  433.031. 4S8JS32. 408AS3  and 
493.634  are  removed. 

25.  Section  809J658  is  revised  to  nsd 

as  follows: 


(a)  Pas*:  rwle.  Labuii^iius  most  pay 
afeafsrflNlssnanoeofa  wigltfUliOB 
certificate,  csitifiaato  fat  PPM 

procedures,  certificate  of  waiver, 
certificate  of  accreditation,  or  a 
certificate  of  compliance,  as  applicable. 
Laboratories  must  also  pay  a  fee  to 
reapply  for  a  certificate  for  PPM 
procedures,  certificate  of  waiver. 
certi  fiesta  of  accreditation,  or  a 
certificate  of  compliance.  The  total  of 
fees  collected  by  HHS  under  the 
laboratory  program  must  be  sufficient  to 
cover  the  general  costs  of  admiiustedng 
the  laboratory  certification  progrmi 
under  sedion  353  of  the  PHS  Act. 

( 1  )-For  registrstion  certificates  and 
c:ertincates  of  compliance,  the  costs 
include  issuing  the  certificates, 
collecting  the  fees,  evehiating  and 
monitoring  proficiency  testing 
programs,  evahiating  'W'hich  procedures, 
tests  or  examinatiotis  meet  the  criteria 
for  inclusion  in  the  appropriate 
complexity  category,  and  JmplemfTrting 
section  353  of  Ae  PHS  Ad. 

(2)  For  a  certificate  of  waiver,  tiie 
costs  incfnda  issuing  the  certificate. 
collectmg  the  faas,  determining  if  a 
certificate  of  waiver  shenld  be  issued, 
evaluating  which  tests  qualif\'  for 
inclusion  in  tfie  w^ved  category,  and 
other  <Urad  adnrinistrative  costs. 

(3)  Fora  oertiflcate  far  PPM 
procedures,  th«  cests  inchide  issuiiig 
the  certificate,  collecting  the  fees, 
determining  if  a  certificate  for  PPM 
procedures  should  be  issued,  evalusting 
which  procedures  meet  the  criteria  £ar 
inclusion  in  the  subcategory  of  PPM 
proceduras.  and  other  direct 
administratiMa  coats. 

(4)  For  a  certificate  of  accreditation, 
the  costs  indode  issuing  the  certificate, 
collecting  the  fees,  evaluating  the 


piygtams  of  auradftii^  bodies,  and 
other  dfavct  ad  mini  Hi  Mi  ve  costs. 

(b)  Fee  amount.  Tbe  fee  amount  is  set 
anniMilly  hy  HHSonacnlsndg  yar 
basis  and  is  based  on  the  category  of  test 
complexity,  or  on  tha  category  of  test 
complsTaty  and  sdiedules  or  ranges  of 
aimu^I  laboratory  test  vokune 
(excluding  waived  Tests  «nd  tests 
performed  for  qtiality  control,  quality 
assurance,  and  proficiency  testing 
pinposes)  and  specialties  tested,  with 
die  amounts  of  ^e  fees  in  each  sdiedule 
being  a  fimCtion  of  the  costs  for  all 
aspects  of  gen«'al  administration  of 
CLIA  as  set  forth  in  $  403.649  (b)  and 
(c).  This  foe  is  assessed  and  pay^leat 
least  biennially.  The  methodology  used 
to  determine  the  amouiU  of  the  fee  is 
foimd  in  $  493.649.  The  amount  of  tiie 
fee  applicable  to  the  isaiance  of  the 
regislraticm  certificate  or  the  issuance  or 
renewal  of  the  certificate  fra- PPM 
procedures,  certificate  of  waiver ,^ 
certificaAe  of  aocaeditation,  t»  certificate 
of  oontpliasioe  is  the  amooat  in  effect  at 
the  time  the  application  is  neoeived. 
Upon  receipt  of  an  opplicatieB  for  a 
certificate,  l4iS  or  its  designee  notifies 
the  l^mnrtory  of  the  amomrt  of  the 
required  fee  for  the  requested  certificate. 

26.  Section  493.639(b)  is  revised  to 
read  as  feUows: 

§  493.639    Fee  for  revised  caiWicste. 

***** 

(b)  A  iabocotofy  must  pay  a  iiee  te 
cover  the  cost  of  issmoga  revised 
certificate  in  aay  of  the  foUou'iag 
circiunstances: 

(1)  The  fee  for  issuing  an  appropriate 
revised  certificate  is  based  on  the  cost 
to  issue  the  revised  certificate  to  the 
laboratory'  as  follows: 

(i)  If  a  laboratory  with  a  certificate  of 
u'aiver  wishps  to  perform  tests  in 
addition  to  those  listed  in  §  493.T5(c)  as 
waived  tests,  it  mast,  as  set  forth  in 
§  493.638.  pay  an  additional  fee  for  the 
appropriate  certificate  to  cover  the 
additional  testing. 

(ii)  If  a  iaboratory  -wiih  a  certificate  for 
PPM  procedures  wishes  to  periorm  tests 
in  addition  to  those  specififed  as  PI^ 
procedures  or  listed  in  §4S3.1S<(^  as 
waived  tests,  it  nuist,  as  set  forth  in 
§  493.638,  pay  an  additional  fee  for  the 
appropriate  certificate  to  cover  the 
additional  testing. 

(2)  A  laboratory  must  pay  a  feeto 
cover  the  cost  of  issuing  a  revised 
certificate  m^mn 

U)  A  tabuHitory  changes  its  name, 
location,  or  its  director,  or 

(ii)  A  laftrarstoiy  Metes  services  or 
wishes  to  add  services  and  requests  that 
its  certificate  be  changed.  (^An  ad(fitional 
fee  is  also  required  under  §  493.643(d)  if 


it  is  necessary  to  detennine  onnpliance 
with  additional  requiiuiuuut^) 

27.  In  S  493  £43:.  paragiaptis  (a)  and 
(d)  are  rovised  to  read  as  ft^ows: 

§493.643    Feefordetannlnationat 


(a)  Fee  reqomment.  In  addition  to  the 
fee  required  under  §  493. B3B,  a 
laborattMy  subject  to  lootine  inspectit>ns 
must  pay  a  fee  to  cover  the  t»st  of 
detenntning  prognon  crnnpHance. 
Laboratories  issued  a  certificate  for  Pf^ 
procedures,  certificate  of  waiver,  or  a 
certificate  of  accreditation  are  not 
subject  to  this  fee  for  rtnitine 
inspections. 

(d)  Additional  fees.  (1}  If  after  a 
certificate  of  compliance  is  issued,  a 
laboratory  adds  services  and  requests 
that  its  certificate  be  upgraded,  the 
laboratocy  auist  pay  an  additional  foe  if, 
in  ord«-  to  datarmiae  compUanoe  with 
additional  reqidiements.  it  is  nacessaiy 
to  conduct  an  iaspactioa.  evaluate 
personnel,  or  monitor  proficiency 
testing  peribnnanoe.  The  additioual  fe£ 
is  based  on  the  actual  sesouroes  and 
time  necessary  to  pezfona  the  activities. 
HHS  revokes  the  laboratory's  certificate 
for  failure  to  pay  the  compliance 
determination  fee. 

(2)  If  it  is  necessary  to  conduct  a 
con^ilaint  ia\'estigatian.  impose 
sanctions,  or  conduct  a  hearing,  HHS 
assesses  tiM  la/boniory  holding  a 
certificate  of  compliance  a  fee  to  covef 
the  cost  of  these  activities.  If  a 
complaint  investigation  results  in  n 
complaint  being  uasubstaatiated.  or  if 
an  HHS  adverse  action  is  overturned  at 
the  ccHicIusioQ  of  the  administrative 
appeals  prooesSk  the  govecnment's  costs 
of  these  activities  are  not  imposed  upon 
the  laboratory.  Costs  for  tiiese  activities 
are  based  on  the  actual  rasourc«is  and  ' 
time  necessary  to  perform  the  activities 
and  are  not  assessed  until  after  the 
laboratory  coDoedes  the  existence  of 
deficiencies  or  an  ALJ  ruies  in  £avor  of 
HHS.  HHS  revokes  die  laboratorv  s 
certificate  of  compliance  for  failure  to 
pay  the  assessed  costs. 

28.  Section  493.845  is  revised  to  read 
as  follows: 


§493.645    AddlMsaslisala)  ipptirshn  te 
approved  State  iaboralofy  pragrams  and 
latioratorias  issusd  s  ceriWeata  of 
accratStaftofw  cartfflcata  of  smtvar,  or 
certtflcaiB  for  PPM  praosAires. 

(a)  Approved  State  laboratory 
programs.  State  laboratoiy  programs 
approved  by  HHS  are  assessed  a  fee  for 
the  following: 

(1)  Costs  of  Federal  inspections  of 
laboratories  in  that  State  (that  is,  QJA- 
exempt  laboratories)  to  verify'  that 
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standards  are  being  enforced  in  an 
appropriate  manner. 

(2)  Coats  incurred  for  investigations  of 
complaints  i^inst  the  State's  CLIA- 
exempt  laboratories  if  the  complaint  is 
sutetantiated. 

(3)  Costs  of  the  SUta'a  proraU  share 
of  general  overhead  to  develop  and 
implement  CLIA. 

(t>)  Accredited  tcd)omtories.  (1)  In 
addition  to  the  certificate  fee.  a 
laboratory  that  is  issued  a  certificate  of 
accreditation  is  also  assessed  a  fee  to 
cover  the  cost  of  evaluating  individual 
laboratories  to  determine  overall 
whether  an  accreditation  organization's 
standards  and  inspection  policies  are 
equivalent  to  the  Federal  program.  All 
accreditnd  laboratories  share  in  the  cost 
of  these  inspections.  These  costs  are  the 
same  as  those  that  are  incurred  when 
inspecting  nonaccredited  laboratories. 
(2)  If  a  laboratory  issued  a  certificate 
of  aecreditation  has  been  inspected  and 
followup  visits  are  necessary  because  of 
identified  deficiencies.  HHS  assesses 
the  laboratory  a  fee  to  cover  the  cost  of 
these  visits.  The  fee  is  based  on  the 
actual  resources  and  time  necessary  to 
perform  the  followup  visits.  HHS 
revokes  the  laboratory's  certificate  of 
accreditation  for  failure  to  pay  the 
assessed  fee. 

(c)  if.  in  the  case  of  a  laboratory  that 
has  been  issued  a  certificate  of 
accreditation,  certificate  of  waiver,  or 
certificate  for  PPM  procedures,  it  is 
necessary  to  conduct  a  complaint 
investigation,  impose  sanctions,  or 
conduct  a  hearing.  HHS  assesses  that    \ 
laboratory  a  fee  to  cover  the  cost  of  thesd 
activities.  Costs  are  based  on  the  actual 
resources  and  time  necessary  to  perform 
the  activities  and  are  not  assessed  until 
after  the  laboratory  concedes  the 
existence  of  deficiencies  or  an  ALJ  rules 
in  favor  of  HHS.  HHS  revokes  the 
laboratory's  certificate  for  failure  to  pay 
the  assessed  costs.  If  a  complaint 
investigation  results  in  a  complaint 
being  unsubstantiated,  or  if  an  HHS 
adverse  action  is  overturned  at  the 
conclusion  of  the  administrative  appeals 
process,  the  costs  of  these  activities  are 
not  imposed  upon  the  laboratory. 

29.  Section  493.646(a)  is  revised  to 
read  as  follows: 

§  493.646    Payment  of  IMS. 

(a)  Except  for  CLIA-exempt 
laboratories,  all  laboratories  are  notified 
in  writing  by  HHS  or  its  designee  of  the 
appropriate  fee(s)  and  instructions  for 
submitting  the  fee(s),  including  the  due 
date  for  payment  and  where  to  make 
payment.  The  appropriate  certificate  is 
not  issued  until  the  applicable  fees  have 
been  paid. 


30.  In  §493.649.  pwtgraph  (a)  and  the 
introductory  paracraph  of  paragraph  (b) 
are  reviMd  to  r«ad  as  follows: 


(a)  General  ruh.  The  amount  of  the 
fee  in  each  schedule  for  compliance 
determination  inspections  is  basadon 
the  average  hourly  rate  (which  includes 
the  costs  to  perform  the  required 
activities  and  necessary  administration 
costs)  multiplied  by  the  average  immber 
of  hours  required  or,  if  activities  are 
performed  by  mora  than  one  of  the 
entities  listed  in  paragraph  (b)  of  this 
section,  the  sum  of  the  products  of  the 
applicable  hourly  rates  multiplied  by 
the  average  number  of  hours  required  by 
the  entity  to  perform  the  activity.  The 
fee  for  issuance  of  the  registration 
certificate  or  certificate  of  compliance  is 
based  on  the  laboratory's  scope  and 
volume  of  testing. 

(b)  Determining  average  hourly  rates 
used  in  fee  schedules.  Three  different 
entities  perform  activities  related  to  the 
issuance  or  reissuance  of  any  certificate. 
HHS  determines  the  average  hourly 
rates  for  the  activities  of  each  of  these 
entities. 


31.  The  heading  of  subpart  H  is 
revised  to  read  as  follows: 

Subpart  H— Participatton  in  Proficlancy 
Tasting  for  LaboraioffM  Parforming 
Tests  of  Modarata  Comptaxlty 
(Including  »m  Subcategory).  High 
Complaxity.  or  Any  Combination  of 
ThaaaTasts 

32.  Section  493.803(a)  is  revised  to 
read  as  follows: 

$493,803    Condition:  SuccesshH 
parttdpation. 

(a)  Each  laboratory  performing  tests  of 
moderate  complexity  (including  the 
subcategory)  and/or  high  complexity 
must  successfully  participate  in  a 
proficiency  testing  program  approved  by 
HCFA.  if  applicable,  as  described  in 
subpart  I  of  this  part  for  each  specialty, 
subspecialty,  and  analyte  or  test  in 
which  the  laboratory  is  certified  under 
CLIA. 

33.  The  heading  of  §  493.807  is 
revised  to  read  as  follows: 


$493,807    CoodWon:  Wainsiaii «  ol 

labofatortaa  parformlng  laata  of  modafata 
complejtHy  (Inctudlng  the  aubcatSQory). 
tttgh  complaxity.  or  any  comMnadon  of 
thaaa  taata.  attar  faHura  to  partidpata 
succasafiitty. 


34.  The  undesignated  center  heading 
immediately  pre<^ding  S  493.821  is 
revised  to  read  as  follows: 

Praficiaiicy  Tasting  by  Spadahy  and 
Sukapadahy  fsr  Laboratoriaa 
P«fonBii«  Taste  oTModarate 
ConplaKity  (iKfaMUag  Ika 
Subcategory).  High  Conplaxtty.  or  Any 
Combinatioa  ofTbaaa  Taate 

35.  The  heading  to  subpart  I  is  revised 
to  read  as  follows: 

Subpart  t   ProflcteweyT— Mng 
Programs  for  Taste  of  ModerMa 
Comptoxlty  (Including  ttta 
Subcategory).  High  ComptexNy,  or  Any 
Combination  of  TiMss  Taste 

36.  The  heading  for  subpart  )  is 
revised  to  read  as  follows: 

Subpart  J— Patiant  Tast  Msnagamant 
for  Modarate  Comptexlty  (Including  tha 
Subcategory).  High  Comptexlty.  or  Any 
Combination  of  Thasa  Taste 

37.  Section  493.1101  is  revised  to  read 
as  follows: 

$493.1101    CondWon:  Patient  lest 
managemant:  moderate  complaxity 
(Including  ttie  subcatagory).  e»  Itigh 
complaxity  tasting,  or  any  combination  of 
thasataata. 

Each  laboratory  performing  moderate 
complexity  (including  the  subcategory) 
orhigh  complexity  testing,  or  any 
combination  of  these  tests,  must  employ 
and  maintain  a  system  that  provides  for 
proper  patient  preparation;  proper 
specimen  collection,  identification, 
preservation,  transportation,  and 
processing:  and  accurate  result 
reporting.  This  system  must  assure 
optimum  patient  specimen  integrity  and 
positive  identification  throughout  the 
preanalytic  (pre-testing),  analytic 
(testing),  and  postanalytic  (post-testing) 
processes  and  must  meet  the  standards 
as  they  apply  to  the  testing  performed. 

313.  The  heading  to  subpart  K  is 
revised  to  read  as  follows: 

Subpart  K— OuaHty  Control  for  Taste 
of  Modsrate  Complaxity  (Including  tha 
Subcatagory),  High  Comptexlty.  or  Any 
Combination  of  Thaaa  Taste 

39.  The  heading  to  §493.1201  is 
revised  to  read  as  follows: 

$493.1201    Condition:  Qanaral  quality 
control;  ntodarate  comptexlty  gndudteg  the 
subcategory)  or  tiigtt  cemplaally  taaling,  or 
any  combination  of  thsss  1 
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40.  The  heading  to  subpart  M  is 
revised  to  read  as  follows: 


41.  New  §493.1351  is  added  to 
subpart  M  to  lead  as  felkMTs: 


$493.13S1 

Thte  subpart  oaosists  of  the  peivonnel 
requirenraiAs  fliat  murt  be  nwl  by 
labwBtofies  perfonning  moderate 
complexity  testing,  PPM  procedures, 
bi^  cumptoAKy  testing,  or  any 
combiiMtion  of  these  tests. 

42.  FoBowiag  §  W3.13S1.  a  new 
undesignated  oenter  heading  and  new 
§§  493.1353.  493.1355.  «9S.1357, 
493.1359.  49S.1361.  493.1363.  and 
493.1365  are  added  to  subpart  M  to  read 
as  fullc/ws. 


Laboratofias 


PravidcF- 
IPPM) 


$493.1353   Scopa. 

In  accordance  with  S  493.ig(b),  the 
modecate  complexity  procedures 
^)edGed  as  PPM  procedures  are 
c;onsidered  such  only  when  personally 
performed  by  a  healA  caie  provider 
duringva,patient  visit  in  the  context  of 
a  physical  examination.  PPM 
proceduies  are  subject  to  the  personnel 
requirements  in  §§  493.1355  through 
493.1365. 


$493.13 


director. 

The  labontory  must  have  a  dimclor 
who  meats  Ae  qaalification 

requirements  df§493.1K7  «md  provides 
ov«niU  uniisgainHil  and  direction  in 
accordance  with  §493.1^9. 

$493.1357    Standard;  laboratory  director 
qualificaHaaa. 

Tne  tauuidtoiT  tfiiector  must  tje 
qualified  to  manage  and  direct  the 
laboratory  pereonnal  ana  tne 
perfomiance  of  mw  psoccdures  as 
specified  in  §493. WW  and  must  be 
eligible  to  be  an  operatorof  a  hdwrstory 
within  the  requirements  of  subpart  R  of 
this  part. 

(a)  Tha  tebwalaijr  divactor  avnt 
possess  a  cimaot  iicaase  asa  labosatory 
director  issued  by  the  State  in  which  the 
laberatery  is  tecatad.  if  the  licensing  is 
requifed. 

(b)  The  laboratory  director  must  meet 
oaeoff  tbe  foilewing  leqfiwmeBts: 

(1)  Ba  a  pfaysiciB.  as  dafisied  in 

§493^ 
42}  Baa  aidtesai  paactitiBMcas 

deftmdte49i1 1,  saahislsad^  a  State 
to  praoBoB  ia  itepsaidsBilji  te  the  State  in 
which  tba  M»b— tety  fc  in  i  li  i 
(3)  Be  aiteattet.  as  dafiaad  in  § 493.2. 


$493.«aS9 

director! ' 

The  tebuiatory-diiaotar  is  msponsible 
for  the  owarsllopanticaaad 
administration  of  the  iahoaftary. 
including  the  proaiqit.  accniate.  and 
proficieiU  rspaitteg  of  tast  resntts.  The 
laboratory  dimctor  mast — 

(a)  Direct  no  ame  Ajb  five 
laboratories;  aad 

(b)  Bnsve  that  any  prooedore  hsted 
under  §493,19(c)— 

(1)  Is  personally  performad  by  an 
individuri  who  meets  die  <iiialification 
requiremants  in  §  493.1383;  and 

(2)  Is  performed  ia  aocoidaiice  with 
applicdsle  laojuiieaBrats  in  subparts  H. 
I,  K,  M.  and  P  of  this  part. 


$493.1361 

penormiog  PPM  piacadums;  teadng 

personneL 

The  laboratory  amst  hava  a  sufficient 
number  of  iadividuals  who  meet  the 
qualification  requirements  of  §493.1383 
to  perfaoBi  the  functioos  ^lecified  in 
§  493.1365  for  the  volume  and 
complexity  of  tasting  performed. 

$493.1363    Standsrd:  PPM  testing 
personnel  qualifications. 

Each  individual  performing  PPM 
procedures  must — 

(a)  Possess  a  curzent  license  issued  by 
the  State  in  which  the  laboratory  is 
located  if  the  licensinc  is  required:  and 

(b)  Meet  one  of  the  following 
requirements: 

(1)  Be  a  physician,  as  defined  in 
§493.2. 

(2)  Be  a  midlevel  practitioner,  as 
defined  in  §493.2.  under  the 
supervision  of  a  physician  or  in 
independent  practice  if  authorized  b> 
the  State  in  which  the  laboratory  is 
located. 

(3)  Be  a  dentist  as  defined  in  §  493.2 
of  this  part 

$493.1365    $tandard|PPM testing 
personnel  raspenslMlltles. 

The  testing  personnel  are  responsible 
for  specimen  processing,  test 
performance,  and  for  reporting  test 
results.  Any  PPM  procedure  must  be — 

(a)  Personally  performed  by  one  of  the 
following  practitioners: 

(1)  A  pnysician  during  the  patient's 
visit  on  a  specimen  obtained  from  his  or 
her  ovtm  patient  or  from  a  patient  of  a 
group  niedical  practice  of  which  the 
physician  is  a  msinber  or  employee. 

[2]  A  midlevd  practitioner^  under  the 
supervision  of  a  phyncian  or  in 
independent  practiostf  anthoriaed  by 
the  State  is  a^idi  tha  Uborakny  is 
located,  riunt^tha  patient'a  aiait  on  a 
specimen  obtainad  from  ins  or  her  owa 
patient  or  team  Ike  patiatft  of  a  chnic 
group  medical  pa(adk3B.or  other  heahh 


cax9  provider,  in  which  the  midlevel 
practitioner  is  a  unmber  or  an 
employee. 

(3)  A  dentist  durii^  the  patient's  visit 
on  a  specimen  obtoiaad  from  h»  or  her 
owrn  paEtaoBft  or  facan  a  patient  of  a  group 
dental  piactioeof  which  the  dentist  is 

a  member  or  an  employee;  and 

(b)  Becfacned  ustega  raicrascope 
limited  to  a  hngbtisid  or  a  phase/ 
contrast  nncroscope. 

$493.1401    IRemowed] 

43.  Section  493.1401  is  removed. 

44.  hi  §493.1461,  the  introductory 
text  of  paragmph  \c)  and  paragraph 
(c)(2)  is  revised,  and  new  paragraphs 
(c)(4)  and  (cKS)  are  added  to  r^  as 
follows: 

$  493.1 461    Standafd;  Ganaral  suparvlser 
qualifications. 

•  •        •        •        • 

(cj  If  the  requirements  of  paragraph 
(b)(1)  or  para^aph  (b)f  2)  of  this  section 
are  not  met.  the  individual  functioning 
as  the  general  supervisor  must — 

•  *        *        •        • 

(2Mi]  Qualify  as  testing  personnel 
under  §  493. 1 489(b)(2^  and 

(ii)  Have  atiaast  2  years  of  laboratory 
training  or  expeneocs,  or  both,  in  high 
complexity  testing:  or 
***** 

(4)  Chi  or  fae&He  September  1.  1992. 
have  served  as  a  general  supervisor  of 
high  cootpiexity  testiag  and  as  of  April 
24,  1995— 

(i)  Meet  one  of  the  following 
requirements: 

(A)  Have  ^adaatad  item  a  medical 
laboratory  or  chnical  hbocatory  training 
program  approved  or  aocrechted  by  the 
Accrediting  Bureau  of  Health  Education 
Schools  {ABHES).lfae  Cooamission  on 
Allied  Healtfa  Gdocation  Accreditation 
(CAHEA).  or  other  organizatioD 
approved  by  HHS. 

(B)  Be  a  high  school  ^aduate  or 
equivalent  ami  have  successfuUy 
completed  an  official  U^  military 
medical  hdxiratory  prooednres  course  of 
at  least  50  weeks  daiatian  and  have 
held  the  mihftary  anlistad  occupational 
specialty  of  Medical  Laboratory 
Speciaiist  (Labontory  Technician). 

(ii)  Have  at  least  2  ynars  of  clmical 
laboratory  training,  or  experience,  or 
both,  in  high  comj^exity  testing:  ot 

(5)  On  or  before  S^itember  1,  1992, 
have  served  as  a  general  supervisor  of 
high  compteidty  tasttagand— 

(i}  Be  a  hi^  stdKiol  ^aduate  or 
equivafent;  and 

(ii)  Uavalmdat  teaat  M)  years  of 
laboratory  training  ar  aiyari—ce.  or 
bath,  ia  hi^coa^pkxity  tasting. 
incKidins  at  ieast  6  years  of  aupendsory 
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experience  between  September  1, 1962 
and  September  1. 1992. 


f4«3.14«3    IA0iended| 

45.  In  §493.1463,  ell  references  to 
"$  493.14a9(bM4)"  are  amended  to  read 
"§493.14«9(b)(5)." 

46.  In  $403.1489,  the  introductory 
text  to  the  aection  and  to  paragraph  (b) 
are  republished,  paragraphs  (b)(2)  and 
(b)(4)  through  (b)(6)  are  revised,  and 
paragraph  (b)(7)  is  added  to  read  as 
follows: 

S493.14M    Standard;  Teating  peraonoei 
qualiflcalloiia. 

Each  individual  performing  high 
complexity  testing  must — 

(b)  Meet  one  of  the  following 
requirements: 

•        *        •        •        • 

(2)(i)  Have  earned  an  associate  degree 
in  a  laboratory  science,  or  medical 
laboratory  ted>nology  from  an 
accredited  institution  or — 

(ii)  Have  education  aiul  training 
equivalent  to  that  specified  in  paragraph 
(b)(2)(i)  of  this  section  that  includes— 

(A)  At  least  60  semester  hours,  or 
equivalent,  from  an  accredited 
institution  that,  at  a  minimum,  include 
either — 

(J)  24  semester  hours  of  medical 

laboratory  technology  courses;  or 
[2]  24  semester  hours  of  science 

courses  that  include — 
(i)  Six  semester  hours  of  chemistry: 
(li)  Six  semester  hours  of  biology;  and 
[Hi)  Twelve  semester  hours  of 

chemistry,  biology,  or  medical 

laboratory  technology  in  any 

combination:  and 

(B)  Have  laboratory  training  that 
includes  either  of  the  following: 

(1)  Completion  of  a  clinical  laboratory 
training  program  approved  or  accredited 
by  the  ABHES,  the  CAHEA.  or  other 
organization  approved  by  HHS.  (This 
training  may  bia  included  in  the  60 
semester  hours  listed  in  paragraph 
(b)(2)(ii)(A)  of  this  section.) 

(2)  At  least  3  months  documented 
laboratory  training  in  each  specialty  in 
which  the  individual  performs  high 
complexity  testing. 

•        •        ■        *        • 

(4)  On  or  before  April  24,  1995  be  a 
high  school  graduate  or  equivalent  and 
have  either — 

(i)  Graduated  from  a  medical 
laboratory  or  cUnical  laboratory  training 
program  approved  or  accredited  by 
ABHES.  CAHEA,  or  ether  organization 
approved  by  HHS;  or 

(ii)  Successfully  completed  an  official 
U.S.  military  medical  laboratory 
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procedurss  tnunins  coutm  of  at  ieaat  50 
weeks  duration  aad  have  held  the 
military  entiaMd  oocupationel  apeciahy 
of  Medical  Laboratory  Specialist 
(Laboratory  Technician); 
(5Mi)  Until  September  1. 1997— 

(A)  Have  eamad  a  high  school 
diploma  or  equivalent;  and 

(B)  Have  documentation  of  training 
appropriate  for  the  testing  performed 
before  analyzing  patient  specimans. 
Such  training  must  ensure  that  the 
individual  has — 

(J)  The  skills  required  for  proper 
sp>ecimen  collection,  including  patient 
preparation,  if  applicable,  labeling, 
handling,  preservation  or  fixation, 
processing  or  preparation, 
transportation  and  storMe  of  specimens: 

(2)  The  skills  required  for 
implementing  all  standard  laboratory 
procedures: 

(3)  The  skills  required  for  performing 
each  test  method  and  for  proper 
instrument  use; 

(4)  The  skills  required  for  performing 
preventive  maintenance, 
troubleshooting,  and  calibration 
procedures  related  to  each  test 
performed; 

(5)  A  working  knowledge  of  reagent 
stability  and  storage; 

(6)  The  skills  required  to  implement 
the  quality  control  policies  and 
procedures  of  the  laboratory: 

(7)  An  awareness  of  the  factors  that 
influence  test  results;  and 

(a)  The  skills  required  to  assess  and 
verify  the  validity  of  patient  test  results 
through  the  evaluation  of  quality  control 
values  before  reporting  patient  test 
results;  and 

(ii)  As  of  September  1 .  1997,  be 
qualified  under  §  493.1489(b)(1),  (b)(2). 
or  (b)(4].  except  for  those  individuals 
qualified  under  paragraph  (b)(5)(i)  of 
this  section  who  were  performing  high 
complexity  testing  on  or  before  April  24, 
1995: 

(6)  For  blood  oas  analysis — 
(i)  Be  quahfied  under 

§  493.1489(b)(1),  (b)(2).  (b)(3),  (b)(4).  or 
(b)(5); 

(ii)  Have  earned  a  bachelor's  degree  in 
respiratory  therapy  or  cardiovascular 
technology  from  an  accredited 
institution;  or 

(iii)  Have  earned  an  associate  degree 
related  to  pulmonary  function  from  an 
accredited  institution;  or 

(7)  For  histopathology.  meet  the 
qualifications  of  §493.1449  (b)  or  (1)  to 
perform  tissue  examinations. 

§493.1495    [Amandacq 

47.  In  §  493.1495,  all  references  to 
"§493.l489(b)(4)"  are  amended  to  Mad 
•■§  493.1489(b)(5)." 

48.  The  heading  to  subpart  P  is 
revised  to  read  as  follows:  ^  .'d  -v  <-• 


for 


SubolaQovy)  or  I 

TMtIng,  or  Any  ComUnallon  of  ThM* 


49.  Section  493.1701  is  revised  to  read 
as  follows: 


§4«S.1701    OoMNion:  Qaai^ 
medarala  oomptaiNy  |hioludh(0iM 
aubcataqory)  or  Mjli  oawylaiJty  taattng.  o* 
any  cofuMnaBon  of  Viaaa  laaia. 

Each  laboratory  performins  moderate 
complexity  (including  the  subcategory) 
or  high  complexity  testing,  or  any 
combination  of  these  tests,  must 
establish  and  follow  written  policies 
and  procedures  for  a  comprehensive 

Duality  assurance  program  that  is 
esigned  to  monitor  and  evaluate  the 
ongoing  and  overall  quality  of  the  total 
testing  process  (preanalytic,  analytic, 
postanalytic).  The  laboratory's  quality 
assurance  program  must  evaluate  th*t 
effectiveness  of  its  policies  and 
procedures;  identify  and  correct 
problems:  assure  the  accurate,  reliable 
and  prompt  reporting  of  test  results;  and 
assure  the  adequacy  and  competency  of 
the  staff.  As  necessary,  the  laboratory 
must  revise  policies  and  procedures 
based  upon  the  results  of  those 
evaluations.  The  laboratory  must  meet 
the  standards  as  they  apply  to  the 
services  offered,  complexity  of  testing 
performed  and  test  results  reported,  and 
the  unique  practices  of  each  testing 
entity.  All  quality  assurance  activities 
must  be  documented. 

50.  In  §493.1776,  the  introductory 
text  of  paragraphs  (a),  (b),  and  (b)(4)  are 
republished  and  the  heading  and 
paragraphs  (a)(3).  (a)(4),  (b)(1),  (b)(4)(iii) 
and  (b)(4)(iv)  are  revised  to  read  as 
follows: 

§493.1776    Condition:  Inapection  Of 
laboratories  laaued  a  eartificale  for  PPM 
procaduraa. 

(a)  HHS  or  its  designee  will  conduct 
announced  or  unannounced  inspections 
of  any  laboratory  at  any  time  during  its 
hours  of  operation  to — 

(3)  Determine  whether  the  laboratory 
is  performing  tests  in  addition  to 
procedures  specified  as  PPM 
procedure;  and 

(4)  Collect  information  regarding  the 
appropriateness  of  tests  specified  as 
PPM  procedures. 

(b)  The  laboratory  may  be  required,  as 
part  of  this  inspection,  to— (1)  Permit 
HHS  or  its  designee  to  interview  all 
employees  of  the  laboratory  concerning 
the  laboratory's  complianoa  with  the 
applicable  requirements  of  part  493. 
I^quirements  for  the  purposes  of  this 
section  are  located  in  subpart  C  or 
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subpart  D,  if  applicable,  and  subparts  H, 
).  K.  M,  and  P  of  this  part; 

(4)  Permit  HHS  or  its  designee  upon 
request  to  review  all  information  and 
data  necessary  to— 

***** 

(iii)  Determine  whether  the  laboratory 
is  performing  tests  in  addition  to 
procedures  specified  as  PPM 
procedures:  (iv)  Collect  information 
regarding  the  appropriateness  of  tests 
specified  as  PPM  procedures;  and 
***** 

51.  In  §493.1777.  introductory  text  to 
the  section  is  added  and  the  heading 
and  paragraphs  (a)  and  (g)  are  revised  to 
read  as  follows: 

§493.1777    Condition:  Inspection  of 
laboratories  requesting  or  issued  a 
certiflcata  of  compliance. 

Laboratories  requesting  or  issued  a 
certificate  of  compliance  must  permit  an 
inspection  to  assess  compliance  with 
part  493  of  this  chapter.  'Testing  in  the 
subcategory  of  PPM  procedures,  may  be 
included  in  the  laboratory's  routine  or 
complaint  inspection.  PPM  procedures 
are  assessed  for  compliance  with  only 
the  applicable  requirements  specific  to 
the  subcategory  of  testing. 

(a)  HHS  or  its  designee  may  conduct 
unannounced  or  announced  inspections 
on  at  least  a  biennial  basis  of  any 
laboratory  at  any  time  during  its  hours 
of  operation.  To  assess  compliance  with 
the  requirements  of  part  493,  HHS  will 
inspect  a  laboratory  possessing  a 
registration  certificate  before  issuance  of 
a  certificate  of  compliance. 
***** 

(g)  Failure  to  permit  an  inspection 
under  this  subsection  will  result  in  the 
suspension  of  Medicare  and  Medicaid 
payments  to  the  laboratory,  or 
termination  of  the  laboratory's 
participation  in  Medicare  and  Medicaid 
for  payment,  and  suspension  of  or 
action  to  revoke  the  laboratory's  CLIA 
certificate  of  compliance  in  accordance 
with  subpart  R  of  this  part. 

§493.1804    [Amandad] 

52.  In  §  493.1804(b)(2).  the  word 
"ore"  is  revised  to  read  "or". 

53.  In  §493.1814,  the  introductory 
text  of  paragraph  (b)  is  republished  and 
paragraph  (b)(3)  is  revised  to  read  as 
foUoMTs: 

§493.1814    Action  when  deficiencies  are  at 
the  condition  level  but  do  not  pose 
iiwnadlata  Jaopanfy. 

*       •  > .,  ,<^ ..     •    .   * 

(b)  Failure  to  cotrect  condition  level 
deficiencies'.  If  HCFA  imposes 
alternative  sanctions  for  condition  level 
deficiencies  that  do  not  pose  immediate 


jeopardy,  and  the  laboratory  does  not 
correct  the  condition  level  deficiencies 
within  12  months  after  the  last  day  of 
inspection,  HCFA — 

***** 

(3)  May  impose  (or  continue,  if 
already  imposed)  any  alternative 
sanctions  that  do  not  pertain  to 
Medicare  payments.  (Sanctions  imposed 
under  the  authority  of  section  353  of  the 
PHS  Act  may  continue  for  more  than  12 
months  firom  the  last  date  of  inspection, 
while  a  hearing  on  the  proposed 
suspension,  limitation,  or  revocation  of 
the  certificate  of  compliance, 

.  registration  certificate,  certificate  of 
accreditation,  or  certificate  for  PPM 
procedures  is  pending.) 

.  •        •        •        *        * 

54.  In  §  493.1834,  the  headiiig  and 
introductory  text  of  paragraph  (f)(2)  are 
republished  and  paragraphs  (b)  and 
(f){2)(iii)  are  revised  to  read  as  follows: 

§493.1834    Civil  money  penalty. 

***** 

(b)  Scope.  This  section  sets  forth  the 
procedures  that  HCFA  follows  to 
impose  a  civil  money  penalty  in  lieu  of. 
or  in  addition  to,  suspending,  limiting, 
or  revoking  the  certificate  of 
compliance,  registration  certificate, 
certificate  of  accreditation,  or  certificate 
for  PPM  procedures  of  a  laboratory  that 
is  found  to  have  condition  level 
deficiencies. 

»        *        *        «        • 

(f)  Accrual  and  duration  of  penalty — 

***** 

(2)  Duration  of  penalty.  The  civil 
money  penalty  continues  to  accrue  until 
the  earliest  of  the  following  occurs: 

***** 

(iii)  HCFA  suspends,  limits,  or 
revokes  the  laboratory's  certificate  of 
compliance,  registration  certificate, 
certificate  of  accreditation,  or  certificate 
for  PPM  procedures. 
***** 

55.  in  §493.1836.  the  heading  of 
paragraph  (c)  is  republished  and 
paragraphs  (c)(2)  and  (c)(3)  are  revised 
to  read  as  follows: 

§493.1836    State  onsite  monitoring. 

***** 

(c)  Duration  of  sanction. 

***** 

(2)  If  the  laboratory  does  not  correct 
all  deficiencies  within  12  months,  and   • 
a  revisit  indicates  that  deficiencies 
remain,  HCFA  cancels  the  laboratory's 
approval  forMedicare  payment  for  its 
services  and  notifies  the  laboratory  of  its 
intent  to  suspend,  limit,  or  revoke  the 
laboratory's  certificate  of  compli^ce. 
registration  certificate,  certificate  of 


accreditation,  or  certificate  for  PPM 
procedures. 

(3)  If  the  laboratory  still  does  not 
correct  its  deficiencies,  the  Medicare 
sanction  continues  until  the  suspension, 
limitation,  or  revocation  of  the 
laboratory's  certificate  of  compliance, 
registration  certificate,  certificate  of 
accreditation,  or  certificate  for  PPM 
procedures  is  effective. 

56.  In  §  493.2001,  paragraph  (e)  and 
paragraph  (e)(1)  are  revised  to  read  as 
follows: 

§  493.2001    EstaMishmant  and  function  of 
the  Clinical  Lat>orBtory  Improvement 
Advisory  Committee. 

***** 

(e)  The  Clinical  Laboratory 
Improvement  Advisory  Committee  or 
subcommittee,  at  the  request  of  HHS, 
will  review  and  make  recommendations 
concerning: 

(1)  Criteria  for  categorizing  tests  and 
examinations  of  moderate  complexity 
(including  the  subcategor\')  and  high 
complexity: 
***** 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.778.  Medical  Assistance: 
Prograin  No.  93.773.  Medicare — Hospital 
Insurance:  and  Program  No.  93.774. 
Medicare — Supplementar>'  Medical 
Insurance  Program)- 

Dated:  December  23.  1994. 
Philip  R.  Lee. 

Assistant  Secretary  for  Health. 
Bruce  C.  VUdeck, 

Administrator,  Health  Care  Financing 
Administration. 

Dated:  December  27.  1994. 
Donna  E.  Shalaia, 
Secretary. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart61 

[CC  Docket  No.  93-179,  FCC  95-133] 

Price  Cap  Rules  for  Local  Exchange 
Carriefs 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  action  is  taken  to 
incorporate  explicitly  the  "add-back" 
adjustment  into  the  local  exchange 
carrier  (LEC)  price  cap  rules.  The 
explicit  add-back  rule  will  first  be 
applied  when  the  LECs  file  their  1995 
access  tariffs.  It  is  intended  that  the 
explicit  add-back  ''ulew^MMwre  that 


EASTERN  MiCHiGAN 
LBRARV 


MAY  03  »95 


/  VoL  00.  No.  71  /  Momiay.  AprtI  24.  1985  /  Rutes  mn4 


the  LfiC  prioa  cap  pM 

Commission  intended  when  il  irfiipleil 

the  LEC  pvioe  cap  pla». 

EfFECTWE  DATE:  May  24.  1905. 


Fon  FuimcR  mnmumam  oomtact: 

Joanne  F.  Wall.  (202J  418-1550. 


SUPflBKNTAMV  NFOMMnOlfc  GB  Maidi 
30.  1995,  the  CoiMiljat— aiinplad  a 
Repoit  and  Qvdar  in  CX:  DocUl  No.  93- 
1 7S  MMndi^  tlw  Comaiiaain'i  LBC 
price  cap  rules.  This  order  makes 
explicit  the  requirement  that  LECs  must 
(Tuchide  tfie  effects  of  sharing  and  low- 
end  adjustments  retdtlog  to  the  prior 
year  before  computing  the  earnings 
levels  that  determine  required  shahi^ 
or  permitted  lov^-end  ad^nstments  for 
the  current  yew.  Tlie  Commission  ftjund 
that  this  tequiieiiieiit.  knovm  <ts  the 
~aeW-back  atftustinenf  rule,  is  essential 
to  ensure  that  the  sharing  and  low-end 
aditistmenls  of  tfie  LEC  price  cap  ptefi 
ac^Tteve  their  intended  purpose. 

The  full  text  of  this  item  is  availaUe 
for  inspection  and  copying  during 
normal  busiaess  hours  in  the  FCC 
Reference  Center  (Rooca  23S)  of  the 
Federal  ConumuMcaliotts  Commission. 
1919  M  Stfect.  NW..  Waakin^on.  DC 
20554  Tin  compiete  text  of  thi« 
decision  may  be  purchased  from  tfce 
Commission's  dupiicattng  oontrador. 
International  Transcription  Service. 
Inc..  2100  M  Slraet,  NW..  Suite  140. 
Washington,  DC  20036,  (202)  «S 7-3800. 


List  of 


im  47  CFK  Part  n 


Cx)mmunications  common  carriers. 
Reporting  and  recordkeeping 
requirements,  Tel»;grapli.  Trtephone. 
Federal  Communications  {ijmmnsion. 
Wimam  F.  Caton. 
Acting  Secretarv 

Part  61  of  Title  47  of  the  Code  of 
Federal  Regulations  is  mmgndtid  as 
follows: 

PART  61— TARIFFS 

1.  The  authority  citation  continues  to 
rei-Ki  as  (ollfiws: 


Authority:  Sers.  1, -Ki).  4(i).  ;i01-» 
403  of  the  CojinnuiriK  ations  Aii  of  19.'M,  as 
amencied:  47  V.SC  T51.  IMfJ).  lS4fi).  2tn- 
20.'i.  and  403, 

2.  Section  61.34<i)  >s  ametMled  l>v 
adding  a  last  sentence  to  reed  as 
foMows; 

§61.3    Definitions. 

*'        *         •         •         * 

(e)  *   *    *  Base  year  or  base  period 
oarnmffs  ibatt  aol  tadatie  asDouals 
iLssociated  ^||i  awfigenons  adjustments 


to  Ike  pa  far  the 
tonauia  adinslinent 
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atLLMG  COOC  (712-01-M 

47CFRfWt79 

(■MOocfcat  Na  94-142;  PU-tBtti 

AQENCV:  Federal  CofaaianicalioRS 

Commissioa. 

ACnON:  Fiaa)  ruie. 

SUKMARY:  This  document  Mois  Channel 
287A  to  Knoxville,  fTlinois.  as  that 
community's  Turst  local  aural  service,  at 
the  reqaest  of  John  Ptitchard,  See  59  FR 
e43ai,  December  14,  1994.  Channel 
287A  can  be  aVoMed  to  Knorvifle  in 
compliance  with  th«Coiiini}ssi«w's 
minimum  dislaura  sapaiarton 
requirements  without  a  site  restriction. 
The  coordinates  for  Channel  287A  at 
Knoxville,  fllinois.  are  North  Latitude 
40-54-30  and  West  Longitude  90-16- 
54.  With  this  action,  this  proceedinf  is 
leiMiinated. 

DATES:  Effective  May  29.  1995.  The 
window  period  (or  CHng  applicatioos 
for  Channel  287A  at  Knoxville.  rOiaois 
will  open  on  May  29. 1995.  and  close 
on  June  13.  1995. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Nancy  J.  Wails.  Mass  Media  Bureau. 
(202)418-2180 

SUPPLEMENTARY  INFORMATK3N:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Onirr.  MM  Docket  No.  94-142. 
adopted  April  12. 199*.  sni  released 
April  19.  1995.  The  fuH  text  of  this 
Commrssioa  decisian  is  available  fioe 
inspectioa  and  cDpyiag  diatiag  nonaal 
business  boon  in  the  FOC  Retaiauoe 
Center  (Room  239).  t91»  M  Stsaet.  NW. 
Washington,  DC.  The  oaapietB  text  of 
this  decision  may  also  be  purchased 
from  the  Conuodssion's  copy 
contractots.  Interaationai  Transcfiption 
Scrvke.  Inc.  U02)  &57^800. 1919  M 
Street.  NW.  Room  246.  or  2150  M  Street. 
NW.  Suite  140.  Washington.  D.  C. 
20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Titie  47  of  the  Code  of 
.Federal  RagMlattoiu  is  amended  as 
follows: 

PART  73— {AMENDEiq 

1.  The  authority  cieatioa  fine  Part  73 
t  %a  read  as  iaUows: 


2.  Section  73.2»2fb>.  theTaWe  of  FM 
Allotments  under  Illinois,  is  amended 
by  adding  KnoxriTle,  Channel  2B7A. 

Federal  t^mmunir.ations  Commission. 

|ohn  A.  Karousos, 

ChieU  Allecalinns  Btamch.  Poiicy  mud  fUtk-s 

Division,  Mass  S4*dia  SUteoe. 

|FR  DoL.  9S-W026  Filed 4-2X-4S; a^S  ami 

aiLUNO  COOK  sru-ot-v 

47  CFH  Fart  73 

(MM  DociMi  NA^t-M;  M(l-9«t9 

Radio  BroadcasHog  SandcM;  BWtags, 
Ml 

AGENCY:  Federal  Comntuniratiaas 

Commission. 

action:  Final  rule. 


Autbw Ity.  Sees.  303.  48  Stat.,  as  asien(fed. 
1082:  47  f  t'S.C.  154,  m  aiUBiw^nl. 


3/ 


summary:  This  document  allots  Channel 
;86A  to  BiTIings,  Montana,  as  that 
community's  seventh  FM  broadcast 
service  in  response  to  a  petition  Hied  by 
Bruce  L.  Erickson.  See  59  FR  3S293.  July 
11. 1994.  The  coordinated^ for  Channel 
2«6A  are  45-^t6-S«  and  KI8-30-13 
With  this  action  this  proceeding  is 
terminated. 

DATES:  Effective  May  20. 1395.  The 
window  period  for  filing  applications 
for  Channel  2a6A  at  BilLags  will  op^it 
on  May  29.  1995.  and  close  ea  Juae  13, 
199S. 

FOR  FtNCfNEN  aiFOfMMATiON  OOMACT: 
Kathleen  ScheaerU.  Mase  Media 
Buieau.  (2Q2)  41«-2ia«. 
SUPPLEMENT AfW  MrO—ATIOil.  This  is  a 
summary  of  the  Comnaissioa's  Report 
and  Onier,  MM  Dadwt  No.  »4-«lt. 
adopted  Apri)  12,  t996.aMAreleaaad 
April  19.  19S5.  The  fasU  text  of  thts 
Commissiao  decision  is  iwiahhta  for 
inspection  and  oofyingduriag  normal 
business  hours  ia  dia  Coaaaiiaatea's 
Refereace  Center  tBaooi  23^.  19M  M 
Stieet.  NW.  Waahiaa^aA.  IXC  The 
compile  text  of  this  dadsian  aaay  also 
be  purchased  froan  the  Giaaaiiaaiat's 
copy  contractors.  Internationa! 
Transcription  Services,  hic.,  2T06  M 
Street,  NW.,  suite  149,  W!ashing«ar>,  DC 
20037,  (202)  857-3 


List  af  Sufa^cU  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  aawade^  as 
follows: 

PART  73— (AMENOECq 

1.  The  sBthority  cftation  fee  Fart  73 
continues  to  nad  as  isBews: 

Authority:  Sees.  303. 48  SlaL.  as  amended, 
T0S2:  47  U.S. C.  1S4.  as  amended. 
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$73,202    [Amended] 

2.  Section  73.202lb).  the  Table  of  FM 
Allotments  under  Montana,  is  amended 
by  adding  Channel  286A  at  Billings. 

Federal  Communications  Commission. 
(ohn  A.  Karousos, 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 

IFR  Dod  95-10025  Filed  4-21-95;  8:45  ami 
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v>  vau 


Proposed  Rules 


VIbLM.Nk.79 


This  tMion  ot  tw  FEDERAL  REGISTER 
oonMm  naiOM  to  i»  PmUc  of » 

iHuvin  ol  lulM  andragiMtom.  The^ 
pufpoM  d  VMM  noioM  it  to  g^  MwMtod 
p<iaon>  aw  tuiportuniy  to  parttelpito  m  »• 
futo  n^dne  prior  to  •«  ado^Aon  ol  the  Anal 


DEPARTMENT  OF  AOfVCULTURE 
Aylcultufal  Mwtottn«  S«vtc« 
7CFRParts56andW 
(DoclialNo.PY-M-001] 


Voluntary  «Ml 

Praduda 


EM«nd6go 


AQOICV:  Agricultural  Markatlqg  S«rvic«. 
USDA. 


action:  Propoaad  rule. 


summary:  a  ravlew  of  the  ragulations 
implementing  the  voluntary  and 
mandatory  egg  and  egg  products 
inspection  programs  authoriied  by  the 
Agricultural  Marketing  Act  of  1946.  as 
amended,  and  the  Egg  Products 
Inspection  Act  identified  a  number  of 
changes  which  are  proposed  to  clarify 
and  update  the  subject  regulations.  The 
propoeed  revisions  redefine  dirty  eggs: 
define  nest-nm  eggs,  washed  ungraded 
eggs,  egg  products  spht  samples,  and 
recognized  laboratories;  and  clarify  the 
type  of  facilities  and  equipment  to  be 
supplied  to  the  grader/inspector, 
scheduling  operations,  officially 
identifying  prod  -cts.  appeal  procedures, 
equipment  requirements,  sanitizing 
shell  eggs  prior  to  breaking,  and  general 
operating  procedures.  The  revisions 
would  also  provide  for  less  than 
quarterly  visits  to  hatcheries  and  update 
the  types  of  nonallowed  discrimination 
in  providing  service. 
DATES:  Oimments  must  be  received  on 
or  before  June  23. 1995. 
ADDRESSES:  Send  written  comments,  in 
duplicate,  to  Janice  L.  Lockard.  Chief. 
Standardization  Branch,  Poultry 
Division.  Agricultural  Marketing 
Service.  Room  3944--South,  P.O.  Box 
96456.  Washington.  DC  20090-6456. 
Comments  may  be  inspected  at  this 
location  between  8  a.m.  and  4:30  p.m.. 
Eastern  Time.  Monday  through  Friday, 
except  holidays.  State  that  your 
comments  refer  to  Docket  No.  PY-93- 
001. 


FOR  Wm«R  WIFORMATION  COHTACT: 
Larry  W.  RabinaoD.  Oiiaf.  Grading 
Braadi.  202/720-3271. 
aOPPUHBITARV  WPORMATIOW;  This  rule 
haa  baea  datanniiiad  to  be  not 
■igniiicant  for  purpoae  of  Executive 
Order  12866  and  therefore  has  not  baen 
i«yia%vwl  by  OMB. 

This  proposed  rule  has  bean  reviewed 
under  Exacu^ve  Order  12778.  Qvil 
lustice  Reform.  It  is  not  intended  to 
have  ratroactiva  aflact.  Thia  rule  would 
not  preempt  any  State  or  local  laws, 
ragulationa.  or  policiaa.  unkaa  they 
^iMWt  an  inacondlable  oonflict  with 
thia  fuW.  Tbare  ara  no  adaakatetMlive 
prooaduiaa  which  muat  ba  «xhaual«d 
prior  to  any  iudicial  challanga  to  the 
ptoviaions  of  this  rule. 

The  AMS  Administrator  haa 
detenooined  that  ihaaa  piupoaad  mlaa,  if 
promuj^ad.  will  not  bava  a  atgnifieant 
•eooomk:  impact  on  a  aubatantial 
number  of  sxnall  entities,  as  dafinad  by 
the  Regulatory  Flexibility  Act  (S  U.S.C. 
601  et  aeqX  bacauaethe  profMaed 
changes  are  primarily  to  remove 
obaoleta  material,  correct  erroneous 
warding  and  otherwise  clarify,  update, 
and  simplify  the  regulations.  Further, 
the  revisions  reflect  sound 
manufacturing  practices  currently  in  use 
by  moat  segments  of  industry  and 
impose  no  major  new  requirements. 

The  information  collection 

requirements  contained  in  7  CFR  parts 
55  and  59  have  been  approved  by  the 
Office  of  Management  and  Budget  and 
assigned  OMB  Control  Numbers  0581- 
0146  and  0581-0113.  respectively, 
under  the  Paperwork  Reduction  Act  of 
1980. 


Background 

The  proposed  rule  encompasses 
amendments  for  two  separate,  but 
related  regulations.  Regulations  for 
voluntary  inspection  of  egg  products 
and  grading  (7  CFR  part  55)  are 
authorized  by  the  Agricultural 
Marketing  Act  of  1946,  as  amended  (7 
U.S.C.  1621-1627).  These  regulations 
cover  several  types  of  inspection  and 
grading  activities  and  product 
identification  or  certification  which  are 
not  covered  by  the  mandatory 
inspection  regulations.  Regulations  for 
the  mandatory  inspection  of  eggs  «md 
egg  products  (7  CFR  part  59)  are 
authorized  by  the  Egg  Products 
hispecUon  Act.  (21  U.S.C  1034).  The 
regulations  require  and  provide  for  the 


cgnti—nua  L— y— 

of  agg  piodttctaa«dtka4 
iliinnaitkT  nf  lualiiitart  af  Thr  *r^ 
and  regulaticms  were  daai^a^  to 
provida  a  aafe  food  aouioe  far  the 
consimiing  public.  The  proposed 
amendments  for  both  regulations  serve 
to  clarify  and  update  provisions 
cammenanrate  with  changes  in  industry 
technolo^  and  marketing  practices,  or 
are  editorial  in  nature. 


For  the  voluntary  inspection  program, 
the  propoaal  would  update  the  types  of 
pjohibaleddiactiminatiaD  (§  55.11).  It 
would  apadfy  tha  facilitiea  and 
equipnaal-lo  be  provided  for  sampling, 
waighii^  and  axanrfnation  of  product 
and  tba  offioa  apaca  and  aquiprnant  to 
be  fumi^Md  (^SS.OS).  Akamative  work 
•diadulaa  alas  would  be  provided 
(§  55.96).  The  propoaal  would  paovide 
for  application  of  the  official  plant 
number  at  alternative  locations  on 
official  label*  (S  55.310}  and  specify  the 
permitted  disposition  of  labels  and 
packaging  materials  bearing  official 
identification  whan  inapection  service 
is  terminated  by  USDA  (§  55.330).  The 
prt^Kiaed  revision  also  would  clarify 
appeal  giadings  and  inspecdons 
including  certificate  issuance  (§  55.410 
through  §55.460). 

For  the  mandatory  inspection 
program,  the  proposal  would  redefine 
dirty  eggs  by  deleting  the  term 
prominent  stains.  The  propoaal  would 
also  define  nest-run  eggs,  washed 
ungraded  eggs,  egg  products  split 
samples,  and  recognized  laboratories. 
(§  59.5).  It  also  would  update  the  types 
of  nonallowed  discrimination  (§59.17). 
The  proposal  would  provide  a 
minimum  of  one  visit  each  fiscal  year  to 
hatcheries  since  present  operating 
practices  pose  minimal  risk  of  incubator 
reject  eggs  or  other  restricted  eggs 
entering  consumer  channels  (§  59.28).  In 
official  egg  products  plants,  it  would 
define  or  specify  the  following:  time  of 
inspection,  schedule  of  operation,  basis 
of  billing,  the  type  of  facilities  and 
equipment  to  be  furnished  by  the  plant, 
application  for  continuous  inspection 
and  the  requirements  for  blueprints, 
changes  and  approval  (§§  59.122 
through  59.146).  The  proposal  would 
clarify  the  conditions  under  which 
labeling  of  product  is  to  be  corrected  in 
the  appeal  procedure  (§§  59.300  through 
59.360),  It  also  would  clarify  the 
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labehng  req^ixasnranta  wilia.  Bagged  la 
approval,  fixxnai.  taaatnalagy. 
ideatifiratian^  and  di^pnaitinn 
(§f  59.41 1  through  SA.41Z}.  In  additioft. 
the  propoaal  expands  on  equipment 
requireuMnts  and  general  plant 
operational  procedures,  iiududingthe 
shipment  of  nondenativadinefbla.  uae 
of  approved  corapounik.  candfing;and 
transfer  room  hc^tiea  and  aquiptaeat 
and  egg  sanitizing  retyiiiwanfs 
(§§  59.50Z  dirou^  59.S15I  due  to 
changes  in  inifcistry  technology. 
Provisioaa  aao  alao  paopoaad  fiar  liqakt 
egg  cooSb§  a^  Wm*  agf  #i&oali^ 
with  a  definition  of  "cold  tap  water 
(§§  59.530  through  59.539).  The 
dia^oaition  <rf  saatoictad  agga  and  the 
labeling  aad  aala  of  aaM-rwa  aad 
waakad  ■npadMi  eggs  ara  fctrilMr 
definad»»58.72Pthawn^59J01).  Th» 
section  daaiiag  wiA  iaytad  AeU  eggs 
and  egg  product^  would  ba  reviaad  to 
require  that  the  dato  of  predueliett  be 
provided  for  shall  aggjB,  •oanampt 
certain  shall  egga  iaapartad  far  biaakjng 
from  primary  carrianar  waaling 
reijuW— wata,  aad  toclari^Ae 
provisioiis  far  relakaKng  imported  egg 
products.  (§§50.990*ao«gb  59.95*^. 

ListofSabjacaa 
7  CFR  Part  5S 

Eggs  and  egg  products.  Food  grades 
and  standards,  Food  lahefiim.  Reporyng 
and  recordkeeping  requirements. 

7CFRPart& 

Eggs  and  egg  prodttds.  Elxports.  Food 
gradea  and  staiulaids,  Faod  labehng. 
Imports,  Reporting  and  lacordkeeping 
requiieuiefiia. 

For  reasons  set  fbrA  is  tlie  preaaable. 
title  7.  Code  sf  Federal  Riagulations. 
parts  55  and  59  are  amended  as  follows: 


of  products  and  ^, 

procedures  shall  be  furnished  by  tho 
official  piaol  fm  aaatay  ittapattoia  aas 
grader*.  Siaeh  facilitiaa  and  aqpiif  raaal 
shall  iocluda  but  Bot  ba  liaiilad  ta  a. 
room  or  asaa  aukaibla  fac  samyting 
pwKJact.  and  accaytahle  cnndHn^  bght. 
flashhght,  heavy  daty.  hi^  spaed  daik 
with  aa  alaMan  stxtaaadu-iack  or  larg^ 
bit  of  sufficient  leagA  t»maek  tha 
bottom  of  containers  used  for  baa 
eggs«  matal  atara  thamoaialerisK 
thennometer(s).  stop  watch,  test 
weighing  scale(s)  and  test  weight(s).  test 
kit  for  detennimng  tfco  bacteriekial 
strength  of  santtiziag  sohitions.  and 
stationary  or  adaquafiaiy  secured  storage 
box  or  cage  (capidtie  of  being  locked 
only  by  theraqMCtar)  forhokhng 
official 


(b)  Acceptable  furnished  office  space 
and  equipment,  including  but  not  being 
limited  to.  a  desk,  fockers  or  cabinets 
(eqaipjpad  with  a  satieSactary  kackiag 
device)  suitable  for  the  protection  and 
stora^  of  supplies,  and  with  facilities 
for  inspacters  and  ^adess  to  change 
clothing. 

4.  Sectioa  55.96  is  anMadad  h^ 
adding  a  mnasBca  befara  tba  faal 
senteooa  and  revising  the  hm : 
of  tha  sectien  to  read  as  knows: 


$55,330    Ui 

of  approved  MMla. 


(c)  Upon  termination  of  innpfartinn 
service  in  an  official  (klanl  pursuant  to 
the  reg^I^ions  in  thia  part,  all  labels  ar 
packaging  material  bearing  official 
identification  to  be  used  to  identify 
product  packed  by  the  plant  ^alT  either 
be  dastmyed.  or  haa*  tiha  attcial 
identification  caaplalaly  ublilisalad 
under  the  supervision  oiaUSDA 
representative,  or,  if  to  be  used  at 
another  kacatiaa.  aaaditad  i*  a  laannar 
acceptable  to  the  Sanrioa. 

7.  In  §  55.410,  paognph  (hi  is 
amended  by  removing  the  words  "in  the 
regional  aOcm"  nd  adding  i»  i»s  place 
"with  tha  Regiocwl  Direetoria  die 
region",  and  revising  Ihe  heading  of 
paragraph  (a)  to  read  m  faMoww; 


PART 

GOVEVMMG  THE  VOLVI^MIT^ 

INSPECrFWPI  OF  EG«  WWOUCTS  AND 

GRADING. 

1 .  The  au^oaity  citatma  fat  pact  55 
7 IXSJC  iMt-l«7 


§55.1t 

2.  StSima  55^11  is. 
removing  the  woda  "a 
and  adi&ii  is  Ma  place 
age  or  disafaaliky". 

3.  Sectiaa  5&a&  ia 
follows: 


as 


S55JS 

furaMMrffbri 

in 

Ini 

(a)  Fhci&ties  and  equipniaal  far    , 
proper  sampllnf .  we4^«g.  axamiaafion 


§55.96 
plants. 

•   •    *  As  an  allematTve.  the  normal 
operating  schedule  shaU  consist  of  a 
continuous  10-hour  period  per  day 
(excluding  not  to  exceed  1  hour  for 
lunch),  4  consecutive  days  per  week, 
within  the  administrative  workweek. 
Sunday  through  Saturday  for  each  full 
shift  required.  Graders  are  to  be  given 
reasonable  advance  notice  by 
management  of  any  change  in  the  hours 
that  grading  service  is  requested. 

5.  In  §  5S.310,  paragraph  Oai  is  revised 
to  read  as  follows: 

5  55.319    Form  of  efflBiaf  (fcaWlealloii 
symbol  and  iaapaction  martL 

•        •        •        •        • 

(b)  The  inspection  marks  which  are 
permftted  to  be  used  ei»  prodnefes  shen 
be  contained  within  tbm  ouffine  of  a 
shield  and  with  the  wwdlngand  design 
set  forth  in  Figure  2  of  ftis  section, 
except  the  plmt  mrmber  nay  be 
preceded  by  tfw  tetter  "P^  HI  liett  of  the 
word  "pfanf '.  Aftenwti^eiy.  if  may  be 
omitted  frora  the  oHtriaf  shield  if 
applfad  on  the  cuutaiaer^  principal 
display  panri  orodierpiuiuiiienl 
location  and  pieceded  by  the  letler '  P 
or  the  word  "Pfant". 

6.  la  &5S.330>  parayrapk  (c}  is  ravisad 
to  read  as  follows: 


§55.410   Whaiatofiiaani 

{»)  Appeal  of  nesident  yn  drr 's  at 
inspector's  grading  or  decision  in  an 
official  plant.  *   *   * 

8.  Section  55.420  is  revised  to  read  as 
follows: 

§55.420    How  to  fBe  an  appear. 

The  request  for  an  appeal  grading  or 
inspection  or  review  of  a  grader's  or 
inspector's  decision  may  be  ande  oralty 
or  in  writing.  If  made  oraliy,  written 
confirmation  may  be  required.  The 
appKcant  shall  deerlr  state  the  identity 
of  the  product,  the  decision  which  is 
questioned,  and  the  reasonjsj  far 
requesting  the  appeal  service.  If  snch 
appeal  request  is  based  on  the  results 
stated  en  an  official  certificatK.  tha 
original  and  aU  copies  of  dia  cartifiinaa 
available  at  tha  appeal  gcadteff  or 
inspectian  site  shall  be  peovidad  to  tha 
appeal  grader  or  iaspadar  aasigaai  to 
make  the  appeal  grading  ar  inspection 


§».430    [i 

9.  Section  55.430  is  anended  by 
adding  after  the  words  "or  not 
substantial."  the  words  "cfass.  quality. 
quantity."  and  removing  the  woad 
"such"'  after  the  words  "reason(s|  for" 

10.  Section  55.4S>  is  amended  tai^ 
redesignating  paragraphs  (a|  and  ft))  as 
paragraphs  (b)  and  (c)  and  adding  a  new 
paragraph  (a)  to  read  as  follows; 

§55Jt50    Piocadaaatlot  lalactiatniiMl 
samples. 

(a)  Prohibition  on  movement  of 
product.  Products  shall  not  have  been 
moved  from  the  place  whaaa  tfe  gratfiag 
or  inspection  bakig  appealed  was 
perfaanad  and  must  have  been 
maintained  under  adequate 
refiigeration,  when  applieaUe. 
*        •        *        •        • 

11.  In  §55.460,  the  last  saatence  is 
revised  to  read  as  fallows: 


20056 
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§56.460 

*   •   •  When  the  appeal  grader  or 
inspector  assigns  a  different  class  to  the 
lot  or  determines  that  a  net  weight 
shortage  exists,  the  lot  shall  be  retained 
pending  correction  of  the  labeling  or 
approval  of  the  product  disposition  by 
the  National  Supervisor. 

PART  59-IN8PECTION  OF  EQQ8  AND 
EQO  PRODUCTS  (EQQ  PRODUCTS 
INSPECTION  ACT) 

12.  The  authority  citation  for  part  59 
continues  to  read  as  follows: 

Authority:  21  U  S.C  1031-1056 

13.  Section  59.5  is  amended  by 
revising  the  definition  for  the  term 
"Dirty  egg"  or  "Dirties";  adding 
alphabetically  four  new  terms;  and  by 
removing  the  word  "salmonella"  and 
adding  the  word  "Salmonella"  in  its 
place  everywhere  it  appears  in  the  part. 

$50.5    Temts  d*fln«d. 

***** 

Dirty  egg  or  Dirties  means  an  egg(s) 
that  has  an  unbroken  shell  with 
adhering  dirt  or  foreign  material. 

•        *        •         •        • 

Nest-run  eggs  means  eggs  which  are 
packed  as  they  come  from  the 
production  facilities  without  having 
been  washed,  sized  and/or  candled  for 
quality,  with  the  exception  that  some 
checks,  dirties,  or  other  obvious 
undergrades  may  have  been  removed. 
***** 

Recognized  Laboratory  means  a  non- 
Federal  laboratory  which,  upon  review, 
meets  the  requirements  established  by 
USDA  for  analysis  of  egg  products  for 
the  presence  of  Salmonella 

Split  sample  means  an  official  sample 
of  a  pasteurized  egg  product  collected 
by  an  inspector  and  divided  into 
duplicate  portions.  One  portion  is  to  be 
analyzed  for  the  presence  of  Salmonella 
by  a  recognized  laboratory  (for 
surveillance  purposes)  and  the  other 
portion  by  an  AMS  laboratory  for 
comparative  purposes. 
***** 

Washed  ungraded  eggs  means  eggs 
which  have  been  washed  but  not  sized 
or  segregated  for  quality. 


950.17    [AmeiKted] 

14.  Section  59.17  is  amended  by 
removing  the  words  "or  national  origin" 
and  adding  in  its  place  "national  origin, 
age.  or  disability". 

15.  Section  59.28(a)(1)  is  amended  by 
revising  the  last  sentence  and  adding  an 
additional  sentence,  to  read  as  follows: 


|Sft,2t   Other  inapcedons. 

(a)*   •   • 

(1)*   •  *  In  the  case  of  shell  egg 
packers  packing  eggs  for  the  ultimate 
consumer  (i.e.,  packed  for  direct  use  of 
household  consumers,  restaurants, 
institutions,  etc.).  such  inspections  shall 
be  made  a  minimum  of  once  each 
calendar  quarter.  HAcheries  are  to  be 
inspected  a  minimum  of  once  each 
fiscal  year. 

16.  Section  59.122  is  revised  to  read 
as  follows: 

§50.122    Tim*  of  incptctlon. 

The  inspector  who  is  to  perform  the 
inspection  in  an  official  plant  shall  be 
given  reasonable  advance  notice  by 
plant  management  of  the  hours  when 
such  inspection  will  be  required. 

17.  Section  59.124  is  amended  by 
adding  a  sentence  at  the  end  of  the 
section  to  read  as  follows: 

§50.124    Schedule  of  operation  of  officM 
plant*. 

•  •   *  As  an  alternative,  the  normal 
operating  schedule  shall  consist  of  a 
continuous  10-hour  period  per  day 
(excluding  not  to  exceed  1  hour  for 
lunch),  4  consecutive  days  per  week, 
within  the  administrative  workweek, 
Sunday  through  Saturday  for  each  full 
shift  required. 

18.  Section  59.130  is  amended  by 
adding  two  sentences  at  the  end  of  the 
section  to  read  as  follows: 

§50.130    Basis  of  t)llllng  plant*. 

•  •   •  In  addition,  fees  will  be 
charged  and  collected  for  certifications 
requested  by  and  provided  for  the 
official  plant  that  are  not  within  the 
scope  of  these  regulations.  Unless 
otherwise  provided  in  this  part,  the  fees 
to  be  charged  and  collected  for  any 
service  performed  (other  than  an  appeal) 
shall  be  based  on  the  applicable  rates 
specified  in  the  Regulations  Governing 
the  Voluntary  Inspection  of  Egg 
Products  and  Grading  (7  CFR  55.510 
through  55.560). 

19.  In  §  59.136,  paragraph  (a)  is 
revised  to  read  as  follows: 

§50.136    Facilities  and  equipment  to  be 
furnished  t>y  otflcM  plants  for  use  of 
inspectors  In  performing  servloe. 

(a)  Such  facilities  and  equipment 
shall  include  but  not  be  limited  to  a 
room  or  area  suitable  for  sampling 
product,  and  acceptable:  candling  light, 
flashlight,  heavy  duty,  high  speed  drill 
with  an  eleven  sixteenths-inch  or  larger 
bit  of  suRicient  length  to  reach  the 
bottom  of  containers  used  for  fix)zen 
eggs,  metal  stem  thermometer(s),  test 
thermometer(s),  stop  watch,  test 
weighing  scale(s)  and  test  weight(s),  test 
kit  for  determining  the  bactericidal 


strength  of  sanitizing  solutions,  and 
stationary  or  adequately  secured  storage 
box  or  cage  (capable  of  being  locked)  for 
holding  official  samples. 

•  *        *        *        • 

20.  Section  59.146  is  amended  by 
redesignating  paragraph  (d)  as 
paragraph  (eland  paragraph  (e)  as 
paragraph  (d),  revising  paragraphs 
(b)(1),  (b)(2),  (b)(7).  (c),  newly 
redesignated  (d)  and  (e)  to  read  as 
follows,  and  removing  paragraph  (b)(8): 

§50.146    AppNcaion  for  continuous 
inspection  In  oMcM  plants;  approval. 

•  *        •        •        • 

(b)«    •   • 

(1)  Applicants  may  obtain  information 
or  assistance  from  the  applicable 
Regional  Director  as  to  the  requirements 
before  submitting  blueprint  drawings, 
specifications,  and  supplemental 
information. 

(2)  Four  copies  of  each  blueprint 
drawing,  as  specified  in  this  section  of 
the  complete  floor  plan,  plot  plan, 
supplemental  information,  and 
specifications  shall  be  submitted.  Sheet 
size  of  the  print  shall  not  exceed  34  by 
44  inches,  the  wording  shall  be  legible, 
all  lines  sharp  aiKl  clear,  and  properly 
drawn  to  scale.  Each  print  shall  show 
the  scale  used,  north  point  of  the 
compass,  and  the  firm  name,  street,  city, 
state,  and  zip  code  or  an  accurate 
description  of  the  location. 

ft         *         *         *         * 

(7)  Supplemental  information  may  be 
shown  as  notations  on  the  blueprint 
drawings  or  on  supplemental  sheets. 
Supplemental  information  shall  include 
clarifying  information  such  as  sequence 
of  processing  edible  products,  handling 
of  inedible  product,  shell  disposal, 
handling  of  packaging  material,  liquid 
pumping  systems,  cleaned-in-place 
systems,  description  of  pasteurizer, 
description  of  drier,  type  and  efficiency 
of  air  filtration,  hot  water  facilities, 
sewage  disposal,  and  such  other 
notations  as  may  be  required. 
Specification  sheets  shall  indicate 
height  of  ceilings  and  type  construction, 
type  of  floor  and  wall  construction,  wall 
and  partition  material,  that  floor/wall 
junctions  are  coved,  when  applicable, 
and  number  of  employees  who  will  use 
each  toilet  room  and  facilities. 

(c)  Upon  approval  of  the  blueprints, 
supplemental  information,  and 
specifications,  the  application  for 
service  may  be  approved. 

(d)  Final  survey  and  plant  approval: 
Prior  to  the  inauguration  of  continuous 
inspection  service,  a  final  sxirvey  of  the 
plant  and  premises  shall  be  made  by  the 
supervisory  egg  products  inspector  to 
determine  if  the  plant  is  constructed 
and  facilities  are  installed  in  accordance 
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with  the  I 

only  whea  lib« 
been 
(e>< 
pisBCWhcBi 
official  pAant  ( 
and  equif  <  Ht  i 
approved  peteCs,  •  i 
blueprte*|s>r       '  ^,     . 
alteratioB*  aad  addWeRS  er  an  overlay 
print  draws  l(»  Aw  saaw  scale  as  t^ 
print  te  be  lodiHerf  or  weieed  it 
rsyiised.  aiiu|itiiilB  as  specified  shall 
be  submitted  priw  t&  begiimiPg  new 
consfeructioii  or  alteratien  af  ssdsttng 
facilities.  A  fmal  sorrey  of  tb« 
completed  alterations  and  additions 
shall  be  mads  by  the  sufWKvisety  en 
products  inspector  to  determine  if  the 
cbaagps  are  m  accoitiare  with 
approved  drawiag^  aad  the  rag)»ka*inns. 

§50.156    rAmsnde^ 

21.  Section  59.155  is  amended  by 
removTng  tbe  tast  sentence  of  tbe 
section. 

§50.300    [Amendbtq 

22.  Section  59.300  is  amended  by 
adding  i 
■class' 


fi-ivokscB  ornot  substantiei.  or  ^ak  tbe 

condition  of  the  product  has  undergooe 
a  material  change  since  the  original 
grading  or  inspection*  or  that  tbe 
original  lot  has  changed  in  some 
manner,  or  the  Act  or  the  regulations  in 
this  part  have  not  been  complied  with, 
the  appHcaat's  request  for  the  appeal 
inspection  may  be  refused.  In  sucii  case, 
the  apphcant  shall  be  promptly  notified 
of  the  reasoa(^  for  sndi  refusal. 

26.  Section  59.350  is  amended  by 
redesignating  paragraphs  (a)  and  Hb]  as 
paragraphs  (bl  and  (cj  and  adding  a  new 
paragraph  fa)  to  read  as  follows: 

§50.36f» 


§StL3ia   tAinsniedl 

23.  la  §  aaaia.  pangreph  (at)  is 
amended  by  gewnuMBft  tbe  woid  "fiom" 
in  the  head^^aBdieplaciag.it  wicktbe 
word  "of.  aad  im  Ate  first  aeatcnce. 
addiaff  a  ooohb*  isUewed  by  tbe  word 
"quantity."  ianaediaSely  after  the  words 
"determination  of  the  class",  and 
addii^  a  mail  ■aeaedialeiT  after  the 
words  "left  aiicb  pkaBk". 

24.  Section  50320  is  revised  to  read 
as  follows: 

§  59.320    How  to  tBa  an  appatf . 

The  request  for  an  appeal  inspeclion 
or  review  of  an  inspector's  decision  may 
be  HMdc  anity  or  in  writing.  If  made 
orally,  written  uaifiiinaftion  may  be 
required.  The  apphcant  sbail  ckarty 
state  tbe  identi^  at  liw  ptoduct.  tbe 
decisioD  wbacb  is  qwesaiQacd,  aod  tbe 
reeison(s)  for  is»|nii»inB  tbe  appeal 
serviDB.  If  socb  appeal  reipjest  is  based 
on  the  sesuksstaled  en  an  frfficiai 
certificate,  dw  osiginel  and  aU  C9pies  of 
the  certificate  available  at  tbe  appeal 
inspection  site  sbaH  be  provided  to  tbe 
.  inspectov  assigned  to  make  ^le  appeal 
inspection. 

25.  A  new  §59.330  is  added  to  read 

as  follows; 

§59.330    When  an  application  for  an  appeal 
gradinp  or  InapacttaM  snp  be  rataasd. 

When  it  appears  to  the  official  with 
whom  an  apfma)  raquest  is  filed  that  tbe 
reasons  given  in  Aie  le^uest  are 


two  or  more  ingredients,  swcb 
ingredients  shall  be  listed  m  ^«  order 
of  descendiog  proportiane  by  weight  m» 
the  fonn  in  which  tbe  pro^Kt  is  to  be 
marketed  (soW),  except  tba#  ingredients 
in  dried  products  (other  than  dry 
blended)  may  be  listed  in  either  liquid 
or  dried  form.  *   *   * 


(a)  Prohibition  on  movement  of 
pmduct.  Prodnds  sb^  net  bave  been 
moved  from  the  place  where  the 
inspection  being  appealed  was 
performed  and  must  have  been 
maintained  under  adequate  refrigeration 
when  applicable. 

27.  Section  59.3f50  is  amended  by 
revising  the  last  sentence  to  read  as 

follows: 

§59.360    Appeal  inspecttoo  certificates. 
•   *   *  When  the  appeal  inspector 
assigns  a  different  class  to  the  lot  or 
determines  that  a  net  weight  shortage 
exists,  the  lot  shall  be  retained  pending 
correction  of  the  labeKng  or  approval  of 
the  product  disposition  by  the  National 
Supervisor. 

28.  Section  59.411  is  amended  by 
revising  (bjfl)  and  (cK3).  revising  the 
first  sentence  of  fcKD  and  (e),  and 
revising  the  last  sentence  of  (e)(3)  to 
read  as  follows: 

§59.411     Requirement  of  formulas  and 
apprewat  et  Habsie  »er  eee  li»  eWclel  egf 

products  plants. 

•  •         *        •        • 

(b)*  •  • 

(1)  A  statement  showing  by  tbeir 
common  or  usosl  names  line  kinds  uid 
percentages  of  tbe  iapeibents 
comprising  tbe  egg  peoduct.  A  range 
may  be  given  in  cases  e^era  the 
percentages  may  vary  firont  time  tn  time. 
Formnlas  are  to  be  expressed  in  terms 
of  a  bqakl  product  exiaept  for  products 
whicb  are  dry  blended.  Also,  for 
prodacts  to  be  cfaied,  tbe  label  may 
show  the  LBgcediaits  in  tbe  order  of 
descending  pvoportioos  by  weight  in  the 
dried  form.  However,  tbe  formula 
suboiitted  must  indtide  tiw  percc^age 
of  ingredients  in  both  liquid  and  dried 
form. 

*  «         •        •        • 

(c)«  •  • 

(1)  The  common  or  Msoel  name,  if 
any,  and  if  the  product  is  comprised  of 


(3)  The  lot  number  or<  .  _ 
alternative  code  ninnber  indicating  date 
of  production; 

•  *         *        •        # 

(e)  INbitrition  infomution  msy  be 
included  on  labels  used  to  identify  egg 
products,  providing  suck  labeling 
complies  with  tbe  provisioDS  oi  21  CFK 
part  101.  promulg^ed  under  tbe  Federal 
Food.  Drug,  and  Cosmetic  Act  and  tbe 
Fair  Packaging  and  Labehng  Act.   •   •   • 

•  •         •        •        * 

(3)  *   -  -  AH  labels  showing 
nutrition  information  or  claims  am- 
subject  to  review  by  the  Food  and  Drug 
Administration  prior  to  approval  by  the 
Department. 

•  *         *         •        • 

23.  In  §  &9.41Z  paragraph  (b)  is 
revised  to  read  as  follovMs: 

§5S.4t2    Form  of  offlciat  MeiiWIuitton 
symlx>l  amt  i 


(b)  The  inspection  mart  which  is  to 
be  used  on  containers  of  edible  egg 
products  shall  be  contained  within  the 
outline  of  a  shield  and  with  the  wording 
and  design  set  forth  in  Figure  2  of  this 
section,  except  the  plant  number  may  be 
preceded  by  the  letter  "P"  in  hea  of  the 
word  "plant"  Alternatively,  it  may  be 
omitted  from  tbe  official  shield  if 
appKed  on  the  container's  principal 
display  panel  or  other  prominent 
location  and  preceded  by  the  letter  ~P" 
or  the  word  "Plant". 
«         *         *         •         « 

30.  Section  59.415  is  amended  by 
revising  the  second  sentence  to  read  as 
follows: 


§59.415    Ui 

*  *   *  The  plant  mtmber  may  be 
omitted  from  the  identifLration  if 
applied  elsewhere  on  tbe  cootaioer's 
principal  display  panel  or  other 
prominent  location  and  preceded  by  tbe 
letter  "P"  or  the  word  "plant".  •   '   • 

31.  In  §  59.417.  paragraph  (c]  is 
revised  to  read  as  follows: 

§  59.41 7    Unauthorized  use  or  disposition 
of  approved  I 


(c)  Upon  termination  erf  inspection 
service  in  an  official  piaut  pursuant  to 
these  regulations,  all  labels  or  packagfrfg 
materials  indicating  product  packed  by 
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the  plant  whkh  baer  official 
identification  aball  either  be  destroyed 
under  the  supervision  of  the  Service  or. 
if  used  in  another  location,  modified  in 
a  manner  acceptable  to  the  Service 
before  use. 

32.  In  §  59.502.  paragraph  (b)  is 
revised  to  read  as  follows: 

f9»J02    Equipment  and  titanaila;PCB- 


(b)  Except  as  authorized  by  the 
Administrator,  in  new  or  remodeled 
equipment  and  equipment  installations, 
the  equipment  and  installation  shall 
comply  with  the  applicable  3-A  or  E- 
3-A  Sanitary  Standards  and  accepted 
practices  currently  in  effect  for  such 
equipment. 

*  •         •         •         * 

33.  In  §  59.504,  the  last  sentence  of 
paragraph  (c)  and  paragraph  (h)  are 
revised  to  read  as  follows: 

1 58.S04    Oanerat  operating  procadurea. 

(c)  *  •   *  In  addition,  product 
shipped  from  the  official  plant  for 
industrial  use  or  animal  food  need  not 
be  denatured  or  decharacterized. 
provided,  that  such  product  is  properly 
packaged,  labeled,  segregated,  and 
inventory  controls  are  maintained,  and 
that  such  product  is  shipped  under 
Government  seal  and  certificate  and 
received  at  the  destination  location  by 
an  inspector  or  grader  as  defined  in  this 
part. 

*  •        *        *        * 

(h)  Only  germicides,  insecticides, 
rodenticides,  detergents,  or  wetting 
agents  or  other  similar  compounds 
which  will  not  deleteriously  affect  the 
eggs  or  egg  products  when  used  in  an 
approved  manner  and  which  have  been 
approved  by  the  Administrator,  may  be 
used  in  an  official  plant.  The 
identification,  storage,  and  use  of  such 
compounds  shall  be  in  a  manner 
approved  by  the  Administrator. 

*  •         *         •         « 

34.  In  §59  506.  paragraph  (d)  is 
revised  to  road  as  follows: 

%  59.506    Candling  and  transfer-room 
facilities  and  equipment 

*  *         •         •         • 

(d)  Candling  devices  of  an  approved 
-type  shall  b^  provided  to  enable 

candlers  to  detect  loss,  inedible,  dirty 
eggs,  and  eggs  other  than  chicken  eggs. 

35.  Section  59.515  is  amended  by 
removing  the  last  sentence  of  paragraph 
(a)(8),  removing  paragraph  (a)(9), 
redesignating  paragraph  (b)  as  paragraph 
(a)(9),  removing  paracraph  (c),  and 
reserving  paragraph  (o). 


36.  A  new  $59,516  is  added  to  read 
as  follows: 

f9tJii   SenNUnoand  drying  of  shell 
egos  prtof  lo  bteekta^ 

(a)  Immediately  prior  to  breaking,  all 
shell  eggs  shall  be  spray  rinsed  with 
potable  water  containing  an  approved 
sanitizer  of  not  less  than  100  ppm  nor 
more  than  200  ppm  of  available  chlorine 
or  its  equivalent.  Alternative  procedures 
may  be  approved  by  the  Administrator 
in  Ueu  of  sanitizing  shell  eggs  washed 
in  the  plant. 

(b)  Shell  eggs  shall  be  sufficiently  dry 
at  time  of  breaking  to  prevent 
contamination  or  adulteration  of  the 
liquid  egg  product  from  free  moisture  on 
the  shell. 

37.  In  §59.530,  paragraph  (g)  is  added 
to  read  as  follows: 

f9».S30    Llqukl  egg  cooling. 

•  •        «        •        • 

(g)  Previously  frozen  egg  or  egg 
product  cannot  be  added  to  liquid 
product  for  the  purpose  of  complying 
with  liquid  cooling  requirements. 

38.  In  §59.539.  paragraph  (d)(1)  is 
revised  to  read  as  follows: 

fS9.539    Defrosting  operations. 

•  •        •        •        • 

(d)*   *   * 

( 1 )  Frozen  eggs  packed  in  metal  or 
plastic  containers  may  be  placed  in 
running  tap  water  (70  P  or  lower) 
without  submersion  to  speed  defrosting. 

•  •         •         •         * 

39.  Section  59.580  is  amended  by 
revising  the  last  sentence  of  paragraph 
(b).  revising  paragraphs  (c)  and  (d),  and 
adding  a  new  paragraph  (e)  to  read  as 
follows: 

§50.580    l.al>oratory  tests  and  analyses. 

(b)  •   •   •  Samples  of  pasteurized  egg 
products  and  heat  treated  dried  egg 
whites  shall  be  drawn  from  the  final 
packaged  form,  in  accordance  with  the 
approved  sampling  plan  for  the  plant, 
and  submitted  for  analysis  to  a 
laboratory  recognized  by  USDA  under 
its  Laboratory  Recognition  Program. 

(c)  Results  of  all  analyses  and  tests 
performed  under  paragraphs  (a)  and  (b) 
of  this  section  shall  be  provided  to  the 
inspector  promptly  upon  receipt  by  the 
plant.  If  samples  of  pasteurized 
products  or  heat  treated  dried  egg 
whites,  in  addition  to  those  described  in 
paragraphs  (a)  and  (b)  of  this  section,  are 
analyzed  for  the  presence  of  Salmonella, 
the  plant  shall  immediately  advise  the 
inspector  of  any  such  samples  which  are 
determined  to  be  Salmonella  positive. 

(d)  USDA  will  draw  split  samples  and 
submit  a  percentage  of  such  samples  to 


a  USDA  laboratory  for  Sahnonella 
analysis  at  USOA's  expense.  The  results 
of  split  tsnpi—  analysed  by  the 
recognized  bboratory  shall  correlate 
with  those  of  the  USDA  laboratory,  in 
accordanoe  with  requirements  specified 
in  the  Laboratory  Raoosnition  Program. 

(e)  USDA  will  periodically  draw 
confirmation  samples  and  submit  them 
to  a  USDA  laboratory  for  analysis  at 
USDA's  expense  to  determine  the 
accuracy  of  the  plant's  tests  and 
analyses  under  paragraph  (a)  of  this 
section.  USDA  may  also  draw  additional 
samples  for  Salmonella  analysis  ate 
USDA  laboratory  at  USDA's  expense. 

40.  In  §  59.720,  paragraphs  (a)(1)  and 
(b)  are  revised  to  read  as  follows: 

159.720    DIspoeHlon  of  leetrlcted  eggs. 

(a)*   •   • 

(1)  Checks  and  dirties  shall  be  labeled 
in  accordance  with  §  59.800  and 
shipped  directly  or  indirectly  to  an 
official  egg  products  plant  for 
segregation  and  processing.  Inedible  and 
loss  eggs  shall  not  be  intermingled  in 
the  same  container  with  checks  and 
dirties.  * 

•  •        •        •        • 

(b)  Eggs  which  are  packed  for  the 
ultimate  consumer  and  which  have  been* 
found  to  exceed  the  tolerance  for 
restricted  eggs  permitted  in  the  official 
standards  for  U.S.  Consumer  Grade  B 
shall  be  identified  as  required  in 
§§  59.800  and  59.860  and  shall  be 
shipped  directly  or  indirectly: 

(1)  To  an  official  egg  products  plant 
for  proper  segregation  and  processing; 
or 

(2)  Be  regraded  so  that  they  comply 
with  the  official  standards:  or 

(3)  Used  as  other  than  human  food. 

•  •        *        •        * 

41.  Section  59.800  is  amended  by 
revising  the  next  to  last  sentence  to  read 
as  follows: 

§59.800    Identifleation  of  restricted  eggs. 

•   *   *  When  eggs  are  packed  in 
immediate  containers,  e.g..  cartons, 
sleeve  packs,  overwrapped  2Vi-  or  3- 
dozen  packs,  etc.,  for  sale  to  household 
consumers  under  the  exemptions         ^ 
provided  for  in  §59.100  (c).  or  (f).  they 
shall  be  deemed  to  be  satisfactorily 
identified  in  accordance  with  the 
requirements  of  this  part  if  such 
immediate  containers  bear  the  packer's 
name  and  address  and  the  quality  of  the 
eggs.  *   •   * 

42.  In  §  59.801.  the.section  heading 
and  first  sentence  are  revised  to  read  as 
follows: 

§59.801    Nest  run  or  washed  ungraded 
eggs. 

Nest  run  or  washed  ungraded  eggs  are 
exempt  from  the  labeling  provisions  in 
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§  59.800.  However,  when  such  eggs  are 
packed  and  sold  to  consimaers,  they  may 
not  exceed  the  tolerance  for  restricted 
eggs  permitted  in  the  official  standards 
for  U.S.  Consumer  Grade  B  shell 
eggs.*  •  • 

43.  hi  §59.905,  paragraph  ta)  is 
revised  to  read  as  follows: 

189.908    NnpOftaUonofreatrictedeggsor 
sgasconMnlng  meie  rastrtdsd  eggs  than 
pwinltled  In  the  omcial  standards  for  U.S. 
Consumer  Qrade  B. 

(a)  No  containers  of  restricted  egg(s) 
other  than  checks  or  dirties  shall  be 
imported  into  the  United  States.  The 
shipping  containers  of  such  eggs  shall 
be  identified  with  the  name,  address, 
and  country  of  origin  of  the  exporter, 
and  the  date  of  pack  and  quality  of  the 
eggs  (e.g.,  checks,  or  dirties)  preceded 
by  the  word  "Imported"  or  the 
statement  "Imported  Restricted  Eggs— 
For  Processing  Only  In  An  Official 
USDA  Plant."  or  "Restricted  Eggs— Not 
To  Be  Used  As  Human  Food." 
Alternatively,  for  properly  sealed  and 
certified  shipments  of  shell  eggs 
imported  for  breaking  at  an  official  egg 
product  plant,  the  shipping  containers 
need  not  be  labeled,  provided  that  the 
shipment  is  segregated  and  controlled 
upon  arrival  at  the  destination  breaking 
plant.  Such  identification  shall  be 
liagible  and  conspicuous. 


§59.915    [Amended] 

44.  In  §59.915,  paragraph  (b)(8)  is 
amended  by  adding  after  the  words 
"shell  egg"  the  words  ",  including  date 
of  pack,". 

§59.940    [Amended] 

45.  In  §  59.940,  the  last  sentence  is 
removed. 

46.  In  §  59.945,  paragraph  (b)  is 
revised  to  read  as  follows: 

§99.945    Foreign  eggs  and  egg  products 
offersd  for  Impoitstlon;  rspordng  of 
findings  to  custome;  hendNng  of  products 
refused  entry. 

(b)  Consignees  shall,  at  their  own 
expense,  return  immediately  to  the 
collector  of  customs,  in  means  of 
conveyance  or  packi^es  sealed  by  the 
U.S.  Department  of  Agriculture,  any 
eggs  or  egg  products  received  by  them 
under  this  part  which  in  any  respect  do 
not  comply  with  this  part. 

47.  Section  59.950  is  amended  by 
revising  paragraphs  (a)(3)  and  (aH8). 
redesignating  paragraph  (b)  as  (c),  and 
adding  a  new  paragraph  (h)  fo  read  as 
follows:  " 


§59.950   Labeling  of  oontalnafs  of  eggs  or 
egg  products  tor  importation. 

(a)  *  *  *  (3)  the  quality  or  description 
of  shell  eggs,  including  diate  of  padc 

•  *  *  (8)  the  date  of  production  and 
plant  number  of  the  plant  at  which  the 
egg  product  was  processed  and/or 
packed. 

(b)  For  properly  sealed  and  certified 
shipments  of  shell  eggs  imported  for 
breaking  at  an  official  egg  products 
plant, the  immediate  containers  need 
not  be  labeled,  provided  that  the 
shipment  is  segregated  and  controlled 

.  upon  arrival  at  the  destination  breaking 
plant. 


48.  Section  59.955  is  amended  by 
redesignating  paragraph  (b)  as  (c)  and 
adding  a  new  paragraph  (b)  to  read  as 
follows: 

§59.955    Labeling  of  shipping  containsrs 
of  eggs  or  egg  products  for  importation. 


(b)  For  properly  seaied  and  certified 
shipments  of  shell  eggs  imported  for 
breaking  at  an  official  egg  products 
plant,  the  shipping  containers  need  not 
be  labeled,  provided  that  the  shipment 
is  segregated  and  controlled  upon 
arrival  at  the  destination  breaking  plant. 

49.  A  new  §  59.956  is  added  to  read 
as  follows: 

§59.956    Relabeling  of  imported  egg 
products. 

(a)  Egg  products  eligible  for 
importation  may  be  relabeled  with  an 
approved  label  under  the  supervision  of 
an  inspector  at  an  official  egg  products 
plant  or  other  location.  Tlie  new  label 
for  such  product  shall  indicate  the 
country  of  origin  except  for  products 
which  are  reprocessed  (repasteurized,  or 
in  the  case  of  dried  products,  dry 
blended  with  products  produced  in  the 
United  States)  in  an  official  egg 
products  plant. 

(b)  The  label  for  relabeled  products 
must  state  the  name,  address,  and  zip 
code  of  the  distributor,  qualified  by  an 
appropriate  term  such  as  "packed,  for", 
"distributed  by"  or  "distributors". 

Dated:  April  17. 1995. 

Lon  Hatasaiya. 

Administrator. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Parts  906  and  944 
[Docket  No.  FV-95-906-1  PR] 

Oranges  Grown  in  the  Lower  Rio 
Grande  VaHey  in  Texas  and  Imported 
Oranges;  Proposed  Susperwion  of 
ReguliBtions  for  Domestic  and 
Imported  Oranges 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  ProfK)sed  suspension  of  rule. 

SUMMARY:  This  document  invites  written 
comments  on  a  proposal  to  suspend,  for 
the  period  July  1  through  August  31,  the 
handling  regulations  for  oranges  grown 
in  the  Lower  Rio  Grande  Valley  in  Texas 
and  the  orange  import  regulations. 
Currently,  the  effective  period  for  both 
domestic  and  imported  oranges  is 
January  1  through  December  31  of  each 
year.  The  purpose  of  the  proposed 
suspension  is  to  remove  unnecessary 
handling  regulations  applicable  to 
shipments  of  Texas  oranges  for  the  two 
month  f)eriod  July  and  August.  The 
proposed  suspension  of  regulations 
applicable  to  imported  oranges  is 
necessary  under  section  8e  of  the 
amended  Agricultural  Marketing 
Agreement  Act  of  1937. 
DATES:  Comments  must  be  received  by 
May  15, 1995. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposed  suspension 
Comments  must  be  sent  in  triplicate  to 
the  Docket  Clerk,  Fruit  and  Vegetable 
Division,  AMS,  USDA.  P.O.  Box  96456, 
room  2523-S,  Washington.  D.C.  20090- 
6456,  or  by  facsimile  at  202-720-5698 
Comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  available  for  public  inspection  in 
the  Office  of  the  Docket  Clerk  during 
regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  L.  Rush.  Marketing  Specialist, 
Marketing  Order  Administration 
Branch.  Fruit  and  Vegetable  Division, 
AMS,  USDA,  P.O.  Box  96456.  room 
2523-S.  WashingtMi.  DC  20090-«456; 
telephone:  202-720-2431;  or  Belinda  G 
Garza,  McAllen  Marketing  Field  Office. 
USDA/ AMS,  1313  East  Hackberry, 
McAllen,  TX  78501:  telephone:  210- 
682-2833. 

SlM»«.EMeNTARY  INFORMATION:  This 
proposed  susp«ision  is  issued  under 
Marketing  Agreement  and  Order  No. 
906  (7  CFR  Part  906)  regulatir^  the 
handling  of  oranges  and  grapefruit 
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firown  in  Ika  Loww  U*  Cnnd*  Vallqr 

in  Texts,  hereinafter  referred  to  as  the 
order.  The  auauiaunt  afid  order  are 
effective  undei  the  AgricuUuxal 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  VS.C.  a01-«74).  berainafter 
referred  to  as  the  "Act." 

This  propoaMl  mmpmuioo  u  alao 
issiMd  puiau^  to  aeOUon  ••  of  tlw  Act. 

which  i«|Btow  tha  Sacretoffy  of 
Agriculture  to  iaaua  ^Mla.  ai«a.qualtty. 
or  maturity  requiremeola  fat  certain 
listed  commodities  imported  into  the 
United  States  that  are  the  same  as,  or 
comparable  to,  those  Imposed  upon  the 
domestic  commodities  uadar  Federel 
marketing  orders. 

The  Department  of  Agriculture 
(Department)  is  issuing  this  proposed 
suspension  in  coaforroance  with 
Executive  Oder  12866. 

This  proposed  suspension  has  been 
reviewed  under  Kxecuthre  Order  12778. 
avll  ^l•Hoe  Refonn.  This  nropoeed 
suspension  is  not  intonded  to  have 
tetioective  effect.  This  action  would  not 
preempt  any  State  or  local  laws, 
regulattons.  or  policies,  unless  they 
present  an  irraconcilable  oooflict  %irtth 
this  propoaed  suspension. 

The  Act  pravidaa  that  admimstrative 
proceedii^  must  be  exhausted  beftaa 
parties  may  file  suit  in  court.  Under 
section  ao«c(lSKA)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  tobe  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
haaring,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  the 
date  of  the  entry  of  the  ruling. 
There  are  no  administrative 
procedures  which  must  be  exhausted 
prior  to  any  judicial  challenge  to  the 
provisions  of  import  regulations  issued 
under  section  8e  of  the  Act. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  smail  biBinesses  will  not  be  unduly 
or  d'snmnoTtiorwtply  burdened. 


Mutottng  oi^eia  laaued  punuant  to  tlie 
Act.  and  rules  taaoai  theiatuHlar,  are 
unique  in  that  thay  are  brouf^t  about 
thioi^  t^o^P  acOim  of  assantiaUy 
small  entitiBS  acting  on  their  own 
behalf.  Thua.  both  statutes  have  small 
entity  oriaatatfon  and  compatiWMty. 
Import  regulatkms  tesuad  under  the  Act 
are  based  on  domestic  grade,  size, 
quality  or  maturity  regulations 
established  under  Fedetal  maiioting 

orders.  „ 

There  are  approximatBly  15  handlers 
of  oranges  and  grapefruit  regulated 
under  the  marketing  order  eadi  season 
and  approximately  750  orange  and 
^vpefruit  piwlucets  in  South  Texas.  In 
addition,  there  are  approximately  20 
importers  of  oranges  subject  to  the 
requirements  of  the  orange  import 
requirements.  Small  agricultural  aervice 
firma,  which  indudfe  handlen  and 
importata.  hmre  bean  defined  by  the 
Small  Business  Administration  (13  CFR 
§  121.601)  as  those  having  annual 
reoeiola  of  laaa  than  154)00.000.  and 
small  ^ricnltuml  produoats  are  defined 
as  those  whose  annual  receipts  are  less 
than  $500,000.  The  majority  of  these 
handlere.  ywoduoere.  and  importare  may 
be  dessifiod  aa  small  antitiaa. 

Unikr  the  markating  order,  oranges 
^tiwn  in  tlM  Lower  Rio  Grande  Valiey 
in  Texas  are  currently  subject  to  a 
minimum  gnde  requirement  of  U^  No. 
2  and  a  rr ?"'*"*""  size  requiremeat  of 
2'yie  inches  in  diameter.  These 
requirements  are  in  effect  throughout 
the  year  on  a  continuous  basis.  The 
grade  and  size  requirements  for  oranges 
grown  in  the  Lower  Rio  Grande  Valley 
in  Texas  are  found  in  §  906.365  (7  CFR 
part  906)  under  the  order.  In  addition, 
there  are  container  and  pack 
requirements  found  in  §  906.340. 

T\\9  Texas  Valley  Citrus  Committee 
(Committeel,  the  agency  responsible  for 
local  administration  of  the  order,  meets 
prior  to  and  during  each  season  to 
review  the  handliiig  regulations 
effective  on  a  oontinuoua  basis  for 
oranges  regulated  under  the  order. 
Committee  meetings  are  open  to  the 
public,  and  interested  persons  may 
express  their  views  at  these  meetings. 
The  Department  reviews  Committee 
recommerKlations  and  information,  as 
well  as  information  from  other  sources, 
and  determines  whether  modification, 
suspension,  or  tennination  of  the 
handling  regulations  would  tend  to 
effectuate  the  declared  policy  of  the  Act. 
The  Committee  met  on  March  9. 1995. 
and  recommended  by  a  14  to  t  vole  to 
relax  the  effective  dates  of  the  regulatory 
period  for  oranges  from  continuous  to 
luly  IS  through  August  31. 1995.  far  one 
year.  Committee  members  limited  the 
relaxation  to  one  voar  because  of 


conoena-am.  u-pun-.  ..t.^- being 
incu— mcinld— aiaafiarAMgtialSl. 
and  the  aaad  to  alaiijr  Iha  iniMCA  (rf 
such  a  chnnfB.  The  GonHiiaan 
acknowMpd  that  the  Iteas  orange 
requirements  only  need  to  be  In  effect 
when  there  are  shiitmanu  of  Texas 


oranges. 

The  Committee  member  who  voted  In 
oppositton  to  the  raooaBBBaw' 


impact  imparted  i 
the  marketing  of  Texas  omngae  if 
substandard  imports  are  in  commercial 
channels  when  the  Texas  orange 
shipping  season  bsgina.  However,  this 
rule  proposes  that  ttie  quality  and  sire 
reguktions  for  both  Texas  and  imported 
oranges  be  in  eGfact  when  the  Texas 
shipping  season  ba^ns  and  all  fruit 
handled  during  the  Texas  shipping 
season  would  Se  sub}ect  to  those 
requirements. 

Aooording  to  the  Committee.  Texas 
orange  shipments  typically  begin  in  mid 
to  late  September  and  end  in  mid  to  late 
June.  The  Texas  citrus  industry  has  been 
in  a  vigorous  recovery  since  the  freeae 
of  1989.  Prior  to  the  freeze,  shipments 
of  oranges  during  the  1986^87  season 
totaled  1,334^8  cartons,  shipments  for 
the  1987/88  season  totaled  2.240.181 
cartons,  and  Aipments  for  the  1988/89 
season  totaled  1,220.101  cartons.  The 
1989/90  Aipplng  season  ended  In  early 
fanuary  1990  due  to  the  harsh  freeze. 
There  was  no  commercial  production  or 
shipments  of  oranges  duringdie  1990/ 
91  season  due  to  the  December  1989 
freeze.  Orange  shipments  were  minimal 
during  the  1901/02  season  as  the 
recovery  from  the  fraase  of  1960  was 
still  underway.  Shipments  for  the  1992/ 
93  season  totaled  approximately 
688.000  cartons  and  shipments  in  the 
1993/94  season  approximated  833.000 
cartons.  The  Committee  expects  the 
1994/95  season  to  be  an  excellent  year 
for  orange  production  and  sales.  A 
review  of  1986/87  to  1993/94  Texas 
orange  shipment  data  revealed  that  the 
industry's  shipping  season  consistently 
runs  from  Sapterabar  tluough  the 
.    following  June.  This  pattern  was 
consistent  in  both  pre-freeze  and  post- 
freeze  seasons. 

The  Department  reviewed  the 
Committee's  recommendation  and 
determined  that  the  q^lity  and  size 
requirements  for  Texas  oranges  should 
be  suspended  for  the  period  July  1 
through  August  31.  when  therff  are  no 
Texas  orange  shipments.  The  regulatory 
period  would  begla  in  September  and 
end  in  fujaa.  There  have  been 
prodaclion  changes  over  the  last  five  to 
six  eaaeons.  tiowever.  as  maotioned 
above,  the  change  in  production  is  a 
result  of  the  freeze  of  1989.  The  change 
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in  production  has' not  resulted  in  a 
change  in  the  industry's  shipping 
pattern.  The  industry's  shipping  pattern 
consistently  b^ins  in  September  and 
ends  in  June.  Although  shipping 
patterns  have  rH>t  changed  to  date,  in  the 
future  there  may  be  changes  in 
production  and,  therefore,  we  are 
proposing  a  suspension.  An  annual 
evaluation  will  be  conducted  to 
determine  the  impact  of  the  suspension 
on  the  Texas  orange  industry.  If  it  is 
determined  that  the  suspension  has 
been  deleterious  to  the  Texas  orange 
industry,  necessary  modifications  will 
be  made. 

Minimum  grade  and  size 
requirements  for  fresh  oranges  grown  in 
Texas  are  in  effect  under  §  906.365  (7 
CFR  906.365).  This  action  proposes 
suspending  the  provisions  of  §  906.365 
that  apply  to  oranges  during  the  months 
of  July  and  August. 

Since  the  grade  and  size  requirements 
for  Texas  oranges  would  be  in  effect 
during  the  entire  Texas  shipping  season, 
this  change  should  not  have  an  adverse 
impact  on  the  Texas  orange  industry. 
Section  8e  of  the  Act  provides  that 
when  certain  domestically  produced 
commodities,  including  oranges,  are 
regulated  under  a  Federal  marketing 
order,  imports  of  that  commodity  must 
meet  the  same  or  comparable  grade, 
size,  quality,  mid  maturity  requirements. 
Section  8e  further  provides  that 
whenever  two  or  more  marketing  orders 
regulating  the  same  agricultural 
commodity  produced  in  different  areas 
of  the  United  States  are  concurrently  in 
effect,  the  imports  shall  be  subject  to  the 
requirements  applicable  to  the 
commodity  produced  in  the  area  with 
which  the  imported  commodity  is  in 
most  direct  competition.  The  Secretary 
has  determined  that  oranges  imported 
into  the  United  States  are  in  most  direct 
competition  with  oranges  grown  in 
Texas  regulated  under  M.O.  No.  906, 
and  has  found  that  the  minimum  grade 
and  size  requirements  for  imported 
oranges  should  be  the  same  as  those 
established  for  oranges  under  M.O.  No. 
906. 

Currently,  imported  oranges  are 
subject  to  minimum  grade  and  size 
requirements  under  §  944.312  (7  CFR 
944.312).  These  requirements  are  in 
effect  on  a  continuous  basis  because 
domestic  oranges  are  currently  subject 
to  the  minimum  grade  and  size 
requirements  imder  Marketing  Order 
No.  906  on  a  continuous  basis.  This  rule 
proposes  suspending  section  944.312(a) 
for  the  period  July  1  through  August  31 
indefinitely  so  that  it  would  be  effective 
September  1  through  June  30,  the  same 
time  period  that  is  being  proposed  for 
the  Texas  orange  regulation. 


According  to  the  Department's  Market 
News  Branoi.  U.S.  fresh  orange  imports 
during  the  1993/94  season  (banning 
November  1)  totaled  37.2  miUion 
poimds,  up  nearly  60  percent  from  the 
1992/93  toUl.  The  increase  is 
attributable  to  additional  supplies  from 
Australia  ascompared  with  the  prior 
season.  AustraUa's  largest  shipments 
arrive  in  July  and  August.  By 
comparison,  U.S.  orange  imports 
averaged  48.3  million  pounds  per 
season  horn  1988/89  through  1992/93, 
ranging  from  a  low  of  nearly  19  million 
poimds  to  137.3  milfion  poimds  in 
1990/91  when  domestic  supplies  were 
reduced  following  freeze  damage  to  the 
Cahfomia  crop.  In  both  1992/93  md 
1993/94,  Austraha  was  the  principal 
source  of  fresh  orange  imports.  Other 
sources  of  orange  imports  were  the 
Dominican  Repubfic,  whose  largest 
shipments  arrive  in  August  and 
September,  Mexico,  Israel,  and  Jamaica. 
In  the  1992/93  season,  AustraUa 
accounted  for  10.1  milUon  pounds,  or 
43  percent  of  U.S.  fresh  orange  imports 
and  20.7  million  pounds,  or  56  percent 
of  the  U.S.  total  in  1993/94.  Mexico  is 
an  important  source  of  orange  imports 
during  the  fall  and  winter.  Imports  &t)m 
Israel  are  most  active  during  the  winter, 
with  imports  from  other  countries 
widely  distributed  throughout  the 

season. 

This  rule  would  result  in  relaxed 
import  requirements  because  the  orange 
import  regulations  would  not  be  in 
effect  during  the  months  of  July  and 
August.  This  could  result  in  reduced 
costs  to  importers.  This  action  should 
not  have  an  adverse  impact  on  the  Texas 
industry,  however,  because  its  shipping 
season  does  not  begin  until  September. 
Domestic  producers  will  not  be 
significantly  impacted,  since  all  oranges 
in  commercial  channels  during  the 
domestic  shipping  season  would  be 
subject  to  the  same  minimum  grade  and 
size  requirements. 

The  purpose  of  these  changes  is  to 
assure  that  appUcable  quality 
requirements  are  in  place  only  during 
such  periods  as  needed  by  the  Texas 
orange  industry  to  provide  a  consistent 
supply  of  oranges  of  acceptable  quality 
to  fredi  market  outlets. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

In  accordance  with  section  8e  of  the 
Act,  the  United  States  Trade 
Representative  has  concurred  with  the 
issuance  of  this  proposed  rule. 

This  proposea  rule  reflects  the 
Department's  appraisal  of  the  aeed  to 
revise  the  dates  of  the  regulatory  period 


for  imported  oranges,  as  hereinafter  set 
forth,  to  effectuate  the  declared  policy  of 
the  Act. 

A  comment  period  of  20  days  is 
deemed  appropriate  because  this  rule 
would  relax  requirements  currently  in 
effect,  and  to  be  of  maximum  benefit  it 
should  be  in  effect  by  July  1. 1995. 

List  of  Subjects 

7  CFH  Part  906 

Oranges,  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  944 

Avocados,  Food  grades  and  standards. 
Grapes,  Imports,  Kiwifruit,  Limes. 
Olives.  Oranges. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  parts  906  and  944  are 
proposed  to  be  amended  as  follows: 

PART  906-ORANGES  GROWN  IN  THE 
LOWER  RIO  GRANDE  VALLEY  IN 
TEXAS 

1.  The  authority  citation  for  both  7 
CFR  j>arts  906  and  944  continues  to  read 
as  follows: 

Authority:  7  U.S.C  601-674. 

§906.365    (Amended] 

2.  In  §  906.365.  paragraph  (a)(7)  is 
added,  reading  as  follows: 

§906.365    Texas  Orange  and  Grapefruit 
Regulation  34. 

(a)  •  •   * 

(7)  Beginning  in  1995.  this  paragraph 
(a)  is  suspended  each  year  from  July  1 
through  August  31. 


PART  944— FRUITS;  IMPORT 
REGULATIONS 

§944.312    (Amended] 

3.  In  §944.312,  paragraph  (a)(3)  is 
added,  reading  as  follows: 

§944.312    Orange  Import  regulation. 

(a)*  *   • 

(3)  Beginning  in  1995,  this  paragraph 
^a)  is  suspended  each  year  from  July  1 
through  August  31. 

Dated:  April  18. 1995. 
Sharon  Bomer  Lauritsen. 

Deputy  Director.  Fruit  and  Vegetable  Dr  jwon 
|FR  Doc  95-9970  Filed  4-21-95;  8:45  .    .! 
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Kiwifruit  Orown  In  Oaltfofnia; 
PropoMd  nataiaaon  of  Pack 
RaqulfMtwnti 

AGENCY:  A^cuUural  Maiirlmg  Ser*  ice. 

rSDA 

ACTION:  Proposed  rule 

SUMMARY:  This  proposed  rule  would 
relax  the  pack  requirenMQts  for  kiwifruit 
packed  in  Siat  45  oontainers  under  the 
Federal  marketing  order  (order)  for 
kiwifruit  grown  in  California.  This 
relaxation  would  increase  the  sire 
variation  tolerance  for  ail  Size  45 
containers  of  kiwifruit  from  5  percent, 
by  count,  to  10  percent,  by  count.  This 
rule  would  reduce  grower  and  handler 
costs  and  enable  more  fruit  to  be  pecked 
and  sold.  Several  editorial  chan^^es  are 
also  beii^  piopoaed  to  ciarify  tiie 
current  kiwifruit  handling  requirements 
DATES:  Comments  must  be  rereived  by 
May  24. 1995. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule.  Comments  must  be 
submitted  in  triplicate  to  the  Docket 
ClerlT.  Fruit  and  Vegetable  Division. 
AJvlS.  USDA.  P.O.  Box  96456.  Room 
Z523-S.  Washington.  DC  20090-6456, 
or  by  facsimile  at  (202)  720-5698. 
Comments  should  reference  this  docket 
number  and  the  date  aad  page  aumber 
(if  this  issue  of  the  Federal  Register  and 
will  be  nnede  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT:  Rose 
.\guayo.  Cahfomia  Marketing  Field 
Office.  Marketing  Order  Administration 
Branch.  Fruit  and  Vegetable  Division. 
.\MS,  USDA.  2202  Monterey  Street. 
Suite  102B.  Fresno.  California  93721. 
telephone  (209)  4e7-590V.  or  Charles 
Rush.  Marketing  Order  Administietion 
Branch.  Fruit  and  Vegetable  Division. 
AMS.  USDA.  P.O  Box  96456.  Room 
2526-S.  Washington.  DC  20090-6456. 
telephone  (202)  690-3670. 
SUPR-EMENTARY  INFORMATION:  This 
proposed  rule  is  issued  under  Marketing 
Order  No.  920  (7  CFR  part  920).  as 
amended,  regulating  the  handling  of 
kiwifruit  grown  in  California, 
hereinafter  referred  to  as  the  "order  ' 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C  601-*74). 
hereinafter  referred  to  as  the  "Act." 

1  be  DepaitBient  of  Agriculture 
(Department)  is  issuing  this  proposed 
rule  in  conformance  with  Executive 
Order  12866. 


Tbie  propoaad  rale  bfL 
under  ExecMliw  Orier  1277«.  Qvii 
justice  nafana.  Tliiaactkm  U  not 
intended  lo  bawa  vetnMCttv*  effect.  This 
proposed  rate  wonki  ool  yaaampt  any 
State  or  local  lawra,  tegulatioae.  or 
poUcJas.  unlaastbejr  pvaaaat  an 
irreconcilable  conflid  with  tKU  nile 

The  Art  piwukatbal  adnniateabve 
proceedings  vtut  beaufaaualed  befcae 
parties  mary  file  suit  in  coojt.  Under 
section  60ec(lSUA)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  Siting  that 
the  order,  any  pcorician  oC  the  order,  or 
any  obligation  impoaed  in  conaaciion 
with  the  order  is  not  in  aooordanoe  with 
law  and  raquaCl  a  modificatian  of  the 
order  or  to  be  esampaad  therefrom.  A 
handtar  is  ^forded  the  opportunity  for 
a  hearing  on  the  petition.  Aftar  the 
hearing  the  SeaeUry  vvould  nile  on  the 
petition.  Ilia  Act  provides  A*  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principle 
place  of  business,  has  iunsdiction  in 
equity  to  reiriew  the  Secretary's  nibng 
on  tlje  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  date 
of  tbe  entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agriculttiral 
Marketing  Service  (AMS)  has 
considered  the  eoonomic  impact  of  this 
rule  on  small  entities. 

The  purpoae  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportiouMaly  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  aaaentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  aad  oompatibilitv- 

There  are  approximately  65  handlers 
of  California  kiwifruit  subject  to 
regulation  under  the  order  and 
approximately  600  kiwifruit  producers 
in  the  production  area.  Small 
agricultural  service  firms  are  defined  by 
the  Small  Business  Administration  <13 
CFR  121.601)  as  those  whose  annual 
receipts  are  less  than  $54)004100.  and 
small  agricuhuial  produoeis  have  been 
defined  as  those  having  annual  receipts 
of  less  than  $5004»0.  A  majority  of 
handlers  and  producers  of  California 
kiwifruit  may  be  classified  as  small 
entities. 

This  proposal  ia  in  accordance  with 
§  920.52(a)(3)  of  the  ordar  wfaicfa 
authorizes  regulations  to  eMablisb  the 
pack  of  the  container  or  containeia 
which  may  be  used  in  the  pnckaging  or 


handling  of  kiwifrtiit.  Under  d«a  (ems 
of  the  marttaiing  order,  fceeh  maffcet 
shipinaaUofCatlforala  ktwifruit  are 
required  to  be  inspeded  and  are  subject 

to  grade,  siae.  raatuiity.  pack  and 
container  reqmiements.  Among  the 
pack  requiietiients.  is  a  site  variation 
tolerance  nequiremant  which  specifier 
that  not  more  than  5  percent.  In-  count. 
of  kiwifruit  in  any  container  may  fail  'o 
meet  the  pack  requiremants  of 
§  920.302(a)(4).  The  $i»  variation 
tolerance  does  not  apply  to  other  pack 
requirements  such  as  how  the  Iniit  fills 
the  cell  compartments,  cardboard  fillers. 
or  molded  trays,  or  any  weight 
requirements 

The  Kiwifmit  Administrative 
Committee  ^committee),  the  agency 
responsible  for  local  administration  of 
the  marketing  order,  met  on  February  8. 
1995.  ai»d  recommended  by  unanimous 
vote  to  relax  the  current  sire  variation 
tolerance  from  5  percent  to  10  percent 
for  bag.  volume  fill.  bulk,  cell 
compartments,  cardboard  fillers,  or 
molded  tray  containers  of  Sire  45 
■  kiwifruit  for  pack  under  the  Federal 
marketing  order  for  kiwifruit  grown  in 
California. 

The  order  authorises  under  §  920.52 
the  establishment  of  pack  requirements 
Section  920.302(a)(4)  of  ihe  rules  and 
regulations  outKnes  the  pack 
requirements  for  fresh  shipments  of 
California  ki*vifruit.  Section 
920.3O2(aH4Ki)  outlines  pack 
requirements  for  pr«>per  size,  and  size 
variation,  and  contains  a  table  that 
provides  minimum  net  weights  for 
count  designation  of  kiwifruit  packed  in 
containers  with  cell  compartments, 
cardboard  fillers,  or  molded  trays. 
Section  920.302(aK4)(ii)  outlines  pack 
requirements  for  fruit  size  variation  in 
bags,  volume  fill  and  bulk  containers 
and  includes  a  taWe  that  specifies 
numerical  sire  designations  that  are 
used  to  determine  ki%vifruit  sizes.  These 
size  designations  are  defined  by 
numerical  counts,  which  establish  tbe 
maximum  number  of  fruit  per  8-pound 
sample  for  each  of  the  established  sizes 

The  committee  recommended 
increasing  the  siae  variation  tolerance 
for  Size  45  containers  from  5  percettt  to 
10  percent,  by  count,  of  kiwfruit  in  any 
container,  because  handlers  cannot 
visually  determine  if  fruit  in  a  SiM  45 
container  would  meet  the  5  percent 
tolerance. 

Packout  by  firuil  size,  of  Size  45 
containers,  increased  from  1 .80  percent 
for  the  1993-94  season  to  14.34  percent 
for  the  1994-^95  aeason.  This  increase  in 
packout,  of  Siw  45  fruit,  is  a  ramh  of 
blending  Sixa  49  fruit  into  Si»  45  frtrit 
containers  and  as  a  resah  of  weather 
conditions  in  the  central  and  sonthem 
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p>arts  of  Catifbmia  whidi  prodooed  a 
larger  peioenaage  of  smaller  and  flatter 
kiwifruii  Genenlly  Sfza  45  fruit  is  a 
rounder  firvit.  Blending  eocms  because 
adjoining  siaa  dissipaatioDa  have  size 
tolerances  that  paiSally  overlap  and 
kiwifrttil  widtin  either  size  toierence 
may  be  {i^dtad  in  either  stee 
destguatkm.  fat  largar  sized  frmt, 
han^^  see  raoie  of  a  variety  of  shapes 
and  pack  boxes  of  round  fruit  and  boxes 
of  flat  fruit  fcreoch  siae  in  order  to  stay 
within  the  size  variatian  requirements. 
For  economic  and  practical  reasoiu, 
most  handlers  pack  boxes  thai  include 
both  the  round  Size  45  fruit,  as  well  as 
smaller  flat  fruit. 

During  the  past  season,  a  number  of 
handlers  experienced  increased 
difficulty  in  meeting  the  sire  variation 
tolerance  in  the  Size  45  containers. 
Currentbr.  a  variation  of  y*-inch  (6.4 
mm)  diffaence  is  allowed  between  the 
widest  and  narrowest  pieces  of  fruit  In 
a  Size  45  pack  for  all  containers.  There 
is  a  tolerance  of  5  percent  fiar  fruit  that 
exceeds  that  V4-inch  variation,  meaning 
that  up  to  5  percent  of  the  frvJH  in  any 
one  container  may  exceed  die  'A-incb 
variation.  As  the  size  of  the  Ihut 
increases,  so  does  the  size  of  die 
variation  allowed,  h  the  iai^ger  fruit 
sizes,  faihne  to  meet  Ae  raqjuired  size 
variation  standards  results  in  packs  that 
are  visibly  inagular  in  size,  bi  Size  45, 
however,  wdien  the  5  percent  tolerance 
is  exceeded,  the  variation  is  difficult  to 
detect  visnally.  During  the  packing 
operation,  a  mechanical  sizer  routinely 
sorts  the  fruit  ^  diapc  and  size.  The 
fruit  which  is  missed  by  the  mechmical 
sizer  must  be  correctly  sorted  by  the 
handler.  Since  it  is  not  economically 
feasible  for  each  handler  to  be  equipped 
with  a  caliper  to  measure  siae  variation, 
they  rely  on  their  visual  judgment. 
During  inspection,  calipers  are  utilized 
by  the  inspectors  to  determioe  if  the  size 
variation  is  met  for  Size  45  conlainan. 
The  5  percent  tolerance  requirement  is 
seldom  met.  but  the  fruit  is  found  to 
vary  slightly  above  the  allowed 
(olerance  ef  5  percent  (within  6-8 
percent  tolerance).  Handlers  have  found 
that  it  is  coct-pnrfubitive  to  slow  down 
their  operations  in  an  attempt  to  stay 
within  the  cumnC  tolenoce  levels  and 
to  recondition  ^n  fruit  that  bih 
inspection. 

The  committee's  intention  in 
recommending  this  increase  in  the  size 
variation  tolerance  is  to  sat  an 
acceptable  size  variation  tolerance  that 
can  be  visually  discerned  while  the 
packing  operation  is  in  progress  and 
resales  in  a  Size  45  coDlatner  that  is 

uniform  in  size. 
There  is  sunpoat  in  die  industry  to 

increase  the  size  variation  toletwice  to 


10  {>eicent,  hy  count,  for  tha  fruit  in  any 
Size  45  container.  An  alternative 
studied  by  the  ccanmittae  field  staff  and 
considered  by  die  coPHnittea  was  to 
increase  the  degree,  or  size  of  die 
variation  allowed,  from  *A-mch  to  %r 
inch.  Throughout  the  season,  fruit  was 
measured  and  sample  bojies  were  made 
up  depicting  this  increased  variation.  It 
was  the  consensus  of  Ae  field  staff. 
inspection  aervioa  and  ia^istry 
handlws  that  such  an  increaaa  would 
allow  for  the  blending  vp  of  OBdeniaa 
fruit.  The  end  result  would  be  a  box  that 
visibly  showed  a  variation  of  fruit  size, 
including  undersize  fruit.  This  was 
deemed  not  acceptable  as  the  industry 
desires  to  pack  a  uniform  box  of  fruit. 
Another  akenakive  anamaaad  «ad 
proposed  herain  is  to  increaaa  the  5 
percent  sua  variation  tolaianca  level  to 
10  percent.  Throu^tout  the  laa'-nn.  field 
sta^  ofaaervad  and  polled  handlass  and 
inspectors  on  probfems  enrwmbffad 
with  Size  45.  The  overwhelming 
majority  of  the  cases  where  Size  45  fruit 
was  rejected  for  size  variation,  the 
tolerance  level  was  in  the  6  pesceol  to 
8  percent  range,  h  was  not  possible  to 
distinguish  a  box  at  10  pCToent  variation 
from  one  at  5  percent,  withont  the  use 
of  a  caliper.  The  general  d»nsensas  was 
that  once  a  10  percent  toleiance  was 
exceeded,  the  variation  became  more 
vjsiWy  apparent  and  the  handlers  would 
recognize  the  need  for  repecking  before 
cailbn^  for  inspection. 

Relaxing  fte  tolerance  for  ^ze  45 
packs  would  allow  an  increased  number 
of  Size  45  kiwifhiit  in  a  container  that 
are  not  within  the  ^^-Inch  variance.  For 
example,  the  pieces  of  fruit,  which  vary 
more  than  W-inch  in  a  22-pottnd 
volume  fill  ooBtaanes;  covld  inoease 
from  2  piooes  to  5  piaoes.  This  tolefanoe 
increase  would  not  allow  far  dw 
blending  of  additional  siaea  beyond 
those  cunreutly  blended,  but  would 
grant  aMin  flexibility  for  varying  shapes 
of  the  frmL  This  relaxatiOD  wonM  be 
beneficial  to  both  i^owais  askd  handlsvs. 
The  pn^poaed  10  percent  size  va>itfiM» 
tolerance  would  decrease  die  amannt  of 
handler  repacking  and  lednce 
inspedioB  time  nad  coat,  thei^y 
making  it  more  coal  efiiactive  for 
handlers.  This  would  also  result  in  no 
visual  difEatence  in  unifiKmitv. 

Section  g20.302(aK4)  vrauld  be 
amended  by  revising  paiagraphs  (i) 
through  (iv}  and  acl£ng  new  paragr^>hs 
(v)  and  (vi^  included  in  these  changes 
are  editorial  ch""g*s  made  lor  clarity. 
Diameter  variances  would  be  specified 
for  kiwifruit  ^adaoA  in  cell 
compartments,  cardboard  fiUers  or 
molded  ttays.  These  provisions  appear 
in  §  51.2338W)  ofthe  Iteited  Sates 
Standards  for  Grades  of  Kiwifruit  (7  CFR 


51.2338(d)}.  Abo,  these  changes  would 
delete  the  phrase:  "Provided.  That  for 
the  season  ending  July  31 .  1935.  snch 
containers  may  aito  iwld  23-pouBds  net 
wet^t  of  kiwifrttit"  in 
§  92a320iaK4Mi«)  (59  FR  5356S).  This 
phrase  is  no  loagBr  neoded  aa  it  ^ppbed 
to  the  1994-95  seaaan. 

This  proposed  rale  would  iapad  all 
handlers  in  the  sanw  manner.  Tbe 
increased  size  variation  toleranoe  would 
ease  some  of  tha  burden  asaociated  with 
packing  and  sizing  kiw^uit  and  enable 
handlers  to  pack  aid  sell  mora 
kiwifi^L  This  change  would  leduoe 
costs  for  handlers  and  powers. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

A  3Q-day  comment  period  is  provided 
to  allow  interested  persons  an 
opportunity  to  re^>ood  to  this  proposal. 
All  written  comments  timely  received 
will  be  considered  before  a  final 
determination  is  made  on  this  matter. 

Lis*  of  Subfects  ia  7  CFR  Part  OS 

Kiwifruit,  Marketing  agreements. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  ih^  7  CFR  part 


920  be  amended  as  fellows: 

PART  92a-KIWIFRUIT  GROWN  IN 
CALIFORNIA 

1.  The  authority  citatifm  for  7  CFR 
part  920  continues  to  reed  as  foHowsr 

Authority:  7  U.S.C.  601-674. 

2.  Section  920.302  is  amended  by 
revisii^  paragraphs  (a)(4)  (i)  through  (iv) 
and  adding  new  paragrq^  laK4)  (v) 
and  ('71)  to  read  as  fdAows: 

§820302    [Astended] 

(a>«   •   * 

(4)*    *    * 

(i)  Kiwifruit  packed  in  containers 
with  cell  compartments,  cardboard 
fillers,  or  molded  trays  shall  be  of 
proper  size  for  the  cells,  fillers,  or  molds 
in  which  they  are  packed.  Such  fruit 
shall  be  fairly  uniform  in  size. 

(ii)(A)  Kiwifruit  packed  in  cell 
compartments,  cardboard  fillers  or 
molded  trays  may  not  vary  in  diameter 
more  than: 


Sizes 

Diapweler 

30ofiaigei 

31-38 — . 

39  or  smaMei 

>iHMh02Jmm) 
%^«iGt>  (SlS  nnni) 
V«Hech  (&4  nxr^ 

(B)  Kiwifruit  packed  in  bag;&.  volume 
fill  or  bulk  containers,  friiit  may  not 
vary  more  than: 
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SizM 


30  or  larger  

33.  36.  39,  and  42 
45  or  smaHar 


Diameter 


'/Wnch(l2.7mm) 
3yb-inch  (9.5  mm) 
'A-Jnch  (6.4  mm) 


Not  more  than  10  percent,  by  count  of 
the  containers  in  any  lot  and  not  more 
than  5  percent,  by  count,  of  kiwifruit  in 
any  container,  (except  that  for  Sire  45 
kiwifruit.  the  tolerance,  by  count,  in  any 
one  container,  may  not  be  more  than  10 
percent)  may  fail  to  meet  the 
requirements  of  this  paragraph. 

(iii)  The  fruit  packed  in  containers 
with  cell  compartments,  cardboard 
fillers,  or  molded  trays  shall  meet  the 
following  minimum  weight 
requirements  at  the  time  of  initial 
inspection: 


(vi)  All  volume  fill  coDtainets  of 
kiwifruit  designated  bv  wei^t  shall 
hold  22-poilnds  (10-kilograms)  net 
weight  of  kiwifruit  unless  such 
containers  hold  less  than  10-pounds  or 
more  than  35-pounds  net  weight  of 
kiwifruit. 
•        •        •        •        • 

Dated:  Apnl  17. 1995. 
Sharon  Beaer  Lauritsan, 
Dinctor.  Fntit  and  Vegetable  Division. 
|FR  Doc.  95-^9973  Filed  4-21-95: 8:4$  ami 
BIUMO  OODt  M1»4«-» 


Count  designation  of  tmit 


34  or  larger 

36  to  37  

38  to  40  

41  to  43  

44  and  smaller 


Minimum 
net  weigtit 

of  trurt 
(pounds) 


7.5 

7.25 

6.875 

6.75 

6.50 


The  average  weight  of  all  sample  units 
in  a  lot  must  meet  the  specified 
minimum  net  weight,  but  no  sample 
unit  may  be  more  than  4  tiunces  less 
than  such  weight. 

(iv)  When  kiwifruit  is  packed  in  bags, 
volume  fill  or  bulk  containers,  the 
following  table  specifying  the  numerical 
size  designation  and  maximum  number 
of  fruit  per  8- pound  sample  is  to  be 
used. 


Column  1 

Numencal  count  size 

destgnation 


21  

25 

27/28 

30 

33 

36 

30...- 

42 

45 


Column  2 
Maximum 
number  of 
fruit  per  8- 
pound 
sample 


22 
27 
30 
32 
35 
40 
45 
50 
55 


The  average  weight  of  all  sample  units 
in  a  lot  must  weigh  at  least  8  pounds, 
but  no  sample  unit  may  be  more  than 
4  ounces  less  than  8  pounds 

(v)  For  shipments  in  volume  fill 
containers  in  which  the  quantity  is 
specified  by  count,  the  count  must  equal 
three  times  the  size  designation  in 
accordance  with  tolerances  specified  in 
the  U.S.  Standards  for  Grades  of 
Kiwifruit  (7  CFR  51  2328(c)(2)). 


7  CFR  Part  929 

[Docket  Mo.  FV96-929-11 

Cranberries  Grown  in  States  of 
Massadniaelts.  Rhode  Island. 
Connecticut.  New  Jersey.  Wisconsin, 
Michigsn.  Minnesota,  Oregon. 
Washington,  and  Long  Island  in  the 
State  of  New  York 

AGENCY:  Agricultural  Marketing  Service. 

USD  A. 

action:  Referendum  order. 

SUMMARY:  This  document  directs  that  a 
referendum  be  conducted  among 
eligible  growers  of  cranberries  to 
determine  whether  they  favor 
continuance  of  the  marketing  order 
regulating  the  handling  of  cranberries 
grown  in  the  States  of  Massachusetts. 
Rhode  Island.  Connecticut.  New  Jersey. 
Wisconsin.  Michigan,  Minnesota. 
Oregon,  Washington,  and  Long  Island  in 
the  State  of  New  York. 
DATES:  The  referendum  will  be  ' 
conducted  from  May  15  through  May 
26,  1995.  To  vote  in  this  referendum, 
growers  must  have  been  producing 
cranberries  during  the  period  September 
1,  1994,  through  March  31,  1995. 
ADDRESSES:  Copies  of  the  marketing 
order  may  be  obtained  from  the  Office 
of  the  Docket  Clerk,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  PO 
Box  96456,  room  2525-S,  Washington, 
DC  20090-6456 

FOR  FURTHER  MFORMATtON  CONTACT: 
Patricia  A.  Petrella  or  Kathleen  M  Finn. 
Marketing  Order  Administration 
Branch,  Fruit  &  Vegetable  Division. 
Agricultural  Marketing  Service. 
Department  of  Agricuhure.  room  2522- 
S.  P.O.  Box  96456.  Washington.  DC 
20090-6456.  telephone:  (202)  720-1509 
or  fax  (202)  720-5698. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Marketing  Order  No.  929  (7  CFR  part 
929).  hereinafter  referred  to  as  the 
"order"  and  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 


674).  heieioafter  refeired  to  as  the 
"Act",  it  is  hereby  directed  that  a 
referendum  ba  conducted  to  ascertain 
whether  continuance  of  the  order  is 
favored  by  the  growers.  The  referendum 
shall  be  conducted  during  the  period 
May  15  through  May  26. 1995.  ainong 
cranberry  growers  in  the  production 
area.  Only  growers  that  were  en^ed  in 
the  production  of  cranberries  during  the 
period  of  September  1. 1994.  through 
March  31. 1995,  may  participate  in  the 
continuance  referendum. 

The  Secretary  of  Agriculture  has 
determined  that  continuance  referenda 
are  an  effective  means  for  ascertaining 
whether  growers  favor  continuation  of 
marketing  order  programs.  The 
Secretary  would  consider  termination  of 
the  order  if  less  than  two-thirds  of  the 
growers  voting  in  the  referendum  and 
growers  of  less  than  two-thirds  of  the 
volume  of  cranberries  represented  in  the 
referendum  favor  continuance.  In 
evaluating  the  merits  of  continuance 
versus  termination,  the  Secretary  would 
not  only  consider  the  results  of  the 
continuance  referendum.  The  Secretary 
would  also  consider  other  relevant 
information  concerning  the  operation  of 
the  order;  the  order's  relative  oenefits 
and  disadvantages  to  growers,  handlers, 
and  consumers;  and  whether  continued 
operation  of  the  order  would  tend  to 
effectuate  the  declared  policy  of  the  Act. 

In  any  event,  section  8c(16)(B)  of  the 
Act  requires  the  Secretary  to  terminate 
an  order  whenever  the  Secretary  finds 
that  a  majority  of  all  growers  affected  by 
the  order  favor  termination,  and  such 
majority  produced  for  market  more  than 
50  percent  of  the  commodity  covered 
under  such  order. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C. 
chapter  35),  the  ballot  materials  to  be 
used  in  the  referendum  herein  ordered 
have  been  submitted  to  and  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  and  have  been  assigned  OMB 
No.  0581-0103  for  cranberries.  It  has 
been  estimated  that  it  will  take  an 
average  of  20  minutes  for  each  of  the 
approximately  1.050  growers  of 
cranberries  to  cast  a  ballot.  Participation 
is  voluntary.  The  voting  period  is  May 
15  through  May  26, 1995.  Ballots 
postmarked  after  May  26, 1995,  will  not 
be  included  in  the  vote  tabulation. 

Patricia  A.  Petrella  and  Kathleen  M. 
Finn  of  the  Mariceting  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  Agricultural 
Marketing  Service,  USDA,  are  hereby 
designated  as  the  referendum  agents  of 
the  Secretary  of  Agriculture  to  conduct 
such  referendum.  The  procedure 
applicable  to  the  referendum  shall  be 
the  "Procedure  for  the  Conduct  of 
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Refareoda  in  CenpectiqB  With 
Marketing  Ordeis  lot  Fniit.  Vcgfatabln. 
and  Nuts  Pursuant  to  the  Agricultural 
Mariieting  Agreement  Act  of  1937.  as 
Amended"  (7  CFTt  part  900.400  et.  seq.]. 

Ballots  will  be  mailed  io  all  growers 
of  record  and  may  also  be  obtained  from 
the  referendum  agents. 

List  of  Subjects  in  7  CFR  Part  929 

Cranbeiikj.  NtaiketiugagmeiwBtitJ^ 
Reporting  and  recordkeeping 
requireitMBls. 

AMilMrity:  7  U.S.C  601-674. 

Dated:  April  17. 1995 
David  R.  Shipmaa, 

Acting  Deputy  Assislont  Secretary.  Ktarketing 
and  Regulatory  Pra§foms. 
I  PR  Doc  aft-ioaoi  Filad  4-31-a&;  a:4S  anl 


DEPARTMENT  OF  THE  THEASURV 


Office  Of  tfie  Under 
Domestic  Hnance 


SecieCa^  for 


17  CFR  Parts  404  and  405 
RIN 


AmendMenla  to  RefMlaMona  forHie 
GoeermwentSecMriMee  Act  ol  toes 

AGENCY:  Office  of  th«  Under  Secretary 
for  Domestic  Finance.  Tteasury. 
ACTION:  Notice  of  extension  of  tinae  fior 
submission  of  cMnmeuts. 

SUMMAirr:  This  document  extends  until 
May  24. 1995.  the  deadhne  for  the 
submission  of  comments  on  the 
Advance  Notice  of  Proposed 
RulemakiBg  addressing  Ivge  position 
reporting  for  TVeasury  securities.  The 
extension  is  at  the  request  of  a  trade 
association  repraaenting  government 
securities  biiAefS  and  dealers.  The 
advance  notice  was  puMtshed  in  the 
Federal  Regialar  on  lamiary  24, 1995 
(60  FR  4576)  and  conmients  were  to  be 
received  on  or  befote  Apvi)  24,  1995. 
DATES:  Comments  must  be  submitted  on 
or  before  May  24,  1996. 

ADONESSCS:  Caraments  should  be  sent 
to:  Government  Securities  Regulations 
Staff,  Bureau  of  the  PtAhc  Dbbt. 
Department  of  the  Treasury.  Room  515, 
999  E  Street  NW..  Washington.  DC 
20239-0001  Comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  Treasury  Department 
Library,  Room  5030.  Main  Treasury 
Building,  1500  Pennsylvania  Avenue 
NW.,  Washington.  DC  20220. 
FOR  RmiHER  aiFOittUTION  CONTACT:  ICen 
Papaj  (Diractorl  or  Don  Hammood 
(Assistant  Director)  at  202-219-3632. 


SUPPLBlBITAflY  MFORMATiaN:  The 
Govwmnent  SecuritJas  Act 
Anendjaeala  of  1983  paatod  Tksasitry 
the  authority  to  pteacrte  large  positioa 
recordkaeping  and  leporting  rti^  for 
certain  Treasury  securities.  An  advance 
notice  of  proposed  rulemaking  was 
published  to  advise  market  participants 
of  our  intentioa  to  issue  large  position 
recordkeeping  and  reporting 
regulations,  describe  the  purposes  of, 
and  objectives  to  be  achieved  by.  such 
rules  and  identify  key  elements  related 
to  any  rule  propoaaL  The  aatice  invited 
comments,  advice  and 
recommendations  from  interested 
parties  and  requested  that  they  address 
specific  questions. 

The  Department  has  received  a 
request  for  a  30  day  extension  of  tke 
comment  period  from  a  trade 
association  representing  apjiroximately 
300  government  securities  brokers  and 
dealers  (PubKc  Securities  Associatien, 
PSA).  PSA  has  requested  the  extension 
in  order  to  perarit  the  aasooation  to 
obtain  additional  infarmatioD  from  its 
membership  and  more  fciily  discuss  the 
issues  at  its  aimuai  meeting  during  the 
last  week  of  April.  Given  the  limited 
additional  time  requested,  the 
Department  agrees  to  extend  the 
comment  period  until  May  24, 1995. 

Dated:  April  IsTlSeS, 
Frank  N.  Nawmaii, 
Depu  ty  Secretary 

\¥R  Doc.  9S-10128  Fikd  4-21-«6;  »:4SaB) 
BH-UHOGOBa 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33CFRPart1«0 
[CGIX)1-95-0171 
RtN  2115-AE4* 

Special  Local  Regulation:  Harvard- Yale 
Regatta,  Thames  Rlvec,  Mew  London, 
CT 

agency:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
amend  33  CFR  §  100.101  governing  the 
Harvard-Yale  Regatta.  The  specified  race 
time  of  10  a.m.  until  1:30  p.m.  would  be 
deleted  to  alknr  ior  a  flexMe  race 
period.  Notice  of  each  year's  race  bme 
would  be  published  in  a  Local  Notice  to 
Mariners  and  the  Federal  Regiatfer  A 
flexible  time  period  is  warranted 
because  the  aciual  race  schedule  is 
based  od  specific  tidal  conditions  which 
occur  at  various  hotus  of  the  day  and 
which  diffar  from  year  ta  year 


DATES:  Cocnmeats  must  be  received  on 
or  beibn  June  23. 1995. 
ADPWffStFS-  Ownaats  should  be 
mailed  to  Conioundeifb).  First  Coast 
Guard  District.  C^ftatn  )oIub  Foster 
Williams  Federal  Buildivg,  406  Atlantic 
Ave.,  Boston.  I«fassachttsetts  021 10- 
3350.  Comments  also  may  be  hand- 
delivered  to  room  428  at  the  same 
address  between  8  a.m.  and  4  pan., 
Monday  through  Friday,  except  federal 
holidays. 

FOR  FtffnXER  MFORMATIOR  CONTACT: 
Lieutenant  (junior grade)  EM.  Algeo, 
Chief,  Boating  Safety  Affairs  Bran(±, 
First  Coast  Guard  District.  (617)  223- 
8311. 
SUPPLEMENTARY  IMORMATian: 

Request  far  Canvncnli 

The  Coast  Guard  encouragies 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  siibmitting 
comments  should  include  their  names 
and  addresses,  iduitify  this  notice 
(CGDOl-95-017),  the  ^lecific  section  of 
the  proposal  to  which  each  comment 
applies,  and  give  reasons  for  each 
comment.  The  Coast  Guard  requests  that 
all  comments  and  attachments  be 
submitted  in  an  %W  x  11"  uobound 
format  suitable  for  copying  and 
electrc»ic  filing,  if  thai  is  not  practical. 
a  seciKKl  copy  of  any  bound  material  is 
requested.  Persons  lequwsting 
acknowledgment  oi  receipt  of  commenls 
should  enck>se  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Coast  Guard  will  rontidei  all 
comments  received  during  the  canuBent 
period,  h  may  change  this  proposal  in 
view  of  the  comments.  Tbe  Const  Guard 
plans  no  public  hearing.  Persons  may 
request  a  public  hearing  by  writing  to 
Comn>anderfb),  First  Coast  Guard 
District  at  the  address  under  AOORESSES. 
The  request  should  include  reasons  why 
a  hearing  would  be  beneficiid.  If  it 
determiiies  that  tbe  opportunity  for  oral 
presentations  will  aid  this  rulemaking. 
the  Coast  Guard  will  hold  a  public 
hearing  at  a  time  and  place  announced 
by  a  later  notice  in  the  Federal  Begrrtrr 

Drafting  Infoi  ni Jtieu 

The  drafters  of  this  notice  are  LT)G 
B.M.  .\lgeo.  Project  Manager.  Boating 
Safety  Affairs  Branch  and  LCDR  S.R- 
Watkins.  Project  Counsel,  District  L^al 
Office. 

Background  and  Purpose 

The  annual  Harvard- Yale  Regatta  is  a 
long-standing  traditioBal  race  entering 
its  130th  year.  The  race  is  held  in  the 
Thames  River,  New  London.  CT. 
between  the  Penn  Central  Drawbridge 
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and  Baitlett  Cove.  Th«  regatta  consists 
of  three  races  of  two.  nine-men  racing 
shells.  The  event  is  expected  to  draw  up 
to  IQO  spectator  craa.  The  Coast  Guard 
expects  no  significant  difference  in  the 
race  from  years  past.  This  proposal 
would  give  the  race  sponsors  greater 
flexibility  in  scheduling  race  times 
around  the  prevailing  tidal  conditions. 

Diacusaioa  af  Propoaed  Amendments 

The  Coast  Guard  proposes  to 
permanently  amend  the  Special  Local 
Regulation  found  in  33  CFR  §  100.101 
governing  the  Harvard-Yale  Regatta.  The 
existing  regulation  provides  for  an 
effective  period  of  10  am.  until  1:30 
p.m.  for  the  regulated  area.  Because  a 
race  of  this  nature  is  dependent  upon 
certain  tidal  conditions  which  differ  in 
time  from  year  to  year,  the  Coast  Guard 
proposes  to  delete  the  speciHc  time 
period  from  the  regulation.  A  orovision 
allowing  for  annual  notice  of  the  race 
time  would  be  made  a  part  of  the 
permanent  regulation.  This  notice  of 
specific  race  times  for  any  given  year 
would  be  published  in  a  Local  Notice  to 
Mariners  and  the  Federal  Register  prior 
to  the  event. 

Regulatory  Evaluation 

This  proposal  is  not  a  significant 
regulatory  action  under  section  3(0  of 
Executive  Order  12866.  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26,  1979)  The  Coast  Guard 
expects  the  economic  impact  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation,  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  ol 
DOT.  is  unnecessary.  This  conclusion  is 
based  on  the  limited  duration  of  the 
race,  the  extensive  advisories  that  have 
been  and  will  be  made  to  the  affected 
maritime  community,  and  the  fact  that 
the  event  is  taking  place  in  an  area 
where  the  only  commercial  interests 
affected  are  a  few  marinas.  This 
regulation  also  will  allow  vessels  to 
transit  to  and  from  these  affected 
marinas  under  Coast  Guard  escort  or  as 
otherwise  directed  by  the  Patrol 
Commander. 

Small  Entities 

Under  the  Regulator)  Flexibility  Act 
(5  U.S.C.  601  et  seq).  the  Coast  Guard 
must  consider  whether  this  proposal 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include 


independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  fields  and  that  otherwise  qualify 
as  "small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632). 

For  reasons  set  forth  in  the  above 
Regulatory  Evaluation,  the  Coast  Guard 
certifies  under  5  US.C.  e05(b)  that  this 
proposal,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collcctioii  of  Infbnnation 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.]. 

Federaliaai 

The  Coast  Guard  has  analyzed  this 
proposal  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612  and  has 
determined  that  this  proposal  does  not 
have  sufficient  federahsm  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Environment 

The  Coast  Guard  is  considering  the 
environmenul  impact  of  this  proposal, 
and  it  is  expected  that  preparation  of  an 
environmental  imp>act  statement  will 
not  be  necessary.  An  Environmental 
Assessment  and  a  Finding  of  No 
Significant  Impact  will  be  made 
available  in  the  docket  for  inspection  or 
copying  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Pari  idO 

Marine  safety,  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterways. 

For  reasons  set  out  in  the  preamble, 
the  Coast  Guard  proposes  to  amend  33 
CFR  part  100  as  follows: 

PART  100-[AMENDED] 

1  The  authority  citation  for  Part  100 
continues  to  read  as  follows; 

Authority.  33  USC  1233.  49  CFR  1  46  and 
3.3  CFR  100.35 

2.  In  section  100.101  paragraph  (b)  is 
revised  to  read  as  follows: 

S  100.101    Harvard-Yaia  Regatta,  Thamaa 
Rivar.  Naw  London,  CT. 

•         **,*• 

(b)  Effective  period  This  regulation 
will  be  effective  aimually  on  the  first  or 
second  Saturday  in  June  at  times  to  be 
determined  and  as  publiahed  in  the 
Coast  Guard  Local  Notice  to  Mariners 
and  a  Federal  Register  Notice.  In  case 


of  postponement,  this  regulation  will  be 
in  effect  the  following  day. 

.        •        •        •        • 

Dated:  NUich  10. 1995. 


IL. 

Rear  Admiral.  U.S  Coast  Guard  Comwander. 
First  Coast  Guard  District. 
jFR  Doc.  95-10068  Filed  4-21-95;  845  ami 
aiLUNQ  coot  «tt»-t4-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  7S-1-6814;  FRL-6196-7] 

Approval  and  Promulgation  of 
Implamantatlofl  Plans;  CaUfomla  State 
Implamantation  Plan  Revision;  Plaosr 
County  Air  Pollution  Control  District 
and  Ventura  County  Air  Pollution 
Control  DIstrlet 

AQEtlCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 


SUMMARV:  EPA  is  proposing  to  approve 
revisions  to  the  California  State 
Implementation  Plan  (SIP)  for  ozone 
which  concern  the  control  of  oxides  of 
nitrogen  (NOx)  from  gas  turbines  and 
internal  combustion  engines.  The 
intended  effect  of  proposing  approval  of 
these  rules  is  to  regulate  emissions  of 
NOx  in  accordance  with  the 
requirements  of  the  Clean  Aij  Act.  as 
amended  in  1990  (CAA  or  the  Act). 
EPAs  final  action  on  this  notice  of 
proposed  rulemaking  will  incorporate 
these  rules  into  the  federally  approved 
SIP  EPA  has  evaluated  these  rules  and 
is  proposing  to  approve  them  under 
provisions  of  the  CAA  regarding  EPA 
actions  on  SIP  submittals.  SIPs  for 
national  primary  and  secondary  ambient 
air  quality  standards,  and  plan 
requirements  for  nonattainmeot  areas. 
DATES:  Comments  on  this  proposed 
action  must  be  received  in  writing  on  or 
beforeMay  24. 1995. 
ADDRESSES:  Comments  may  be  mailed 
to:  Daniel  A.  Meer.  Rulemaking  Section 
(A-5-3),  Air  and  Toxics  Division.  US 
Environmental  Protection  Agency. 
Region  9.  75  Hawthorne  Street.  San 
Francisco.  CA  94105-3901.  Please  refer 
to  document  number  CA  78-1-6814  in 
all  correspondence. 

Copies  of  the  rules  and  EPA's 
evaluation  report  of  each  rule  are 
available  for  public  inspection  at  EPA's 
Region  9  office  during  normal  business 
hours.  Copies  of  t,he  submitted  rules  are 
also  available  for  inspection  at  the 
following  locations: 
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Califomia  Air  Retotuces  Board, 

Stationary  Source  Division.  Rule 

Evaluation  Secti<m.  2020  "L"  Street, 

Sacramento.  CA  95814. 
Placer  County  Air  Pollution  Control 

District,  11464  B  Avenue,  Auburn.  CA 

95603. 
Ventura  County  Air  Pollution  Control . 

District,  669  County  Square  Drive, 

Ventura.  CA  93003. 
FOR  FURTMER  MFOMIMION  CONTACT: 
Duane  F  James.  Rulemaking  Secti<m 
(A-5-3),  Air  and  Toxics  Division.  U.S. 
Environmental  Protection  Agency, 
Region  IX,  75  Hawthorne  Street.  San 
Francisco.  CA  94105-3901 ,  Telephone: 
(415) 744-1191. 

SUPPI^MBTTARY  INFORMATION: 

Applicability 

The  rules  being  proposed  for  approval 
into  the  Califoraia  SIP  include:  Pl^r 
County  Air  Pollution  Control  District's 
(PCAPCD)  Rule  250,  "Stationary  Gas 
Turbines,"  and  Ventura  County  Air 
Pollution  Control  District's  (VCAPCD) 
Rule  74.9,  'Stationary  Internal 
Combustion  Engines."  These  rules  were 
submitted  by  the  CaUfomia  Air 
Resources  Board  (ARB)  to  EPA  on 
March  29, 1994  (Rule  74.9)  and  October 
19, 1994  (Rule  250). 

Background 

On  November  15. 1990.  the  Clean  Air 
Act  Amendments  of  1990  (CAA)  Mrere 
enacted.  Public  Law  101-549. 104  Stat. 
2399.  codified  at  42  U.S.C.  7401-7671q. 
The  air  quality  planning  requirements 
for  the  reduction  of  NOx  emissions 
through  reasonably  available  control 
technology  (RACT)  are  set  out  in  section 
182(0  of  the  CAA.  On  November  25, 
1992,  EPA  pubhshed  a  NPRM  entitled, 
"State  Implementation  Plans;  Nitrogen 
Oxides  Supplement  to  the  General 
Preamble;  Clean  Air  Act  Amendments 
of  1990  Implementation  of  Titie  I; 
Proposed  Rule,"  (the  NOx  Supplement) 
which  d<3scribes  the  reqmrements  of 
section  182(0.  The  NOx  Supplement 
should  be  referred  to  for  further 
information  on  the  NOx  requirements 
and  is  incmporated  into  this  document 
by  reference. 

Section  182(f)  of  the  Clean  Air  Act 
requires  States  to  apply  the  same 
requirements  to  major  stationary  sources 
of  NOx  ("maK>r"  ^  defined  in  section 
302  and  section  182(c).  (d),  and  (e))  as 
are  applied  to  major  stationary  sources 
of  volatile  organic  compoimds  (VOCs), 
in  moderate  or  above  ozone 
nonattainroent  amas.  The  Placer  County 
part  of  the  Sacramento  Metro  Area  is 
classified  as  serious,  and  the  Ventura 


Coimty  area  is  classified  as  severe; ' 
therefore  these  areas  were  subject  to  the 
RACT  requirements  of  section  182(b)(2), 
cited  below,  and  the  November  15. 1992 

deadline. 

Section  182(b)(2)  requires  submittal  of 
RACT  rules  fat  major  stationary  sources 
of  V(X)  emissions  (not  covered  by  a  pre- 
enactment  control  technologies 
guidelines  (CTG)  doctmient  or  a  post- 
enactment  CTG  docimient)  by 
November  15. 1992.  There  were  no  NOx 
CTGs  issued  before  enactment  and  EPA 
has  not  issued  a  CTG  document  for  any 
NOx  sources  since  enactment  of  the 
CAA.  The  RACT  rules  covering  NOx 
sources  and  sulmiitted  as  SIP  revisions 
are  expected  to  require  final  installation 
of  the  actual  NOx  controls  by  May  31, 
i995,  for  those  sources  where 
installation  by  that  date  is  practicable. 

liiis  document  addresses  EPA's 
propped  action  for  PCAPCD's  Rule  250, 
"Stationary  Gas  Turbines."  and 
VCAPCD's  Rule  74.9,  "Stationary 
Internal  Combustion  Engines."  Rule  250 
was  adopted  by  the  PCAPCD  on  October 
17, 1994,  and  Rule  74.9  was  adopted  by 
the  VCAPCD  on  December  21, 1993. 
These  submitted  rules  were  found  to  be 
complete  on  June  3, 1994  (Rule  74.9) 
and  October  21, 1994  (Rule  250) 
pursuant  of  EPA's  completeness  criteria 
that  are  set  forth  in  40  CFR  part  51, 
appendix  V  ^  and  are  being  proposed  for 
approval  into  the  SIP 

NOx  emissions  contribute  to  the 
production  of  ground  level  ozone  and 
smog.  Rule  250  controls  NOx  emission 
bom  gas  turbines,  and  Rule  74.9 
controls  NOx,  cartwn  monoxide  (CO), 
and  VOC  emissions  from  internal 
combustion  engines.  The  rules  were 
adopted  as  part  of  PCAPCD's  and 
VCAPCD's  efforts  to  achieve  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  ozone  and  in  response  to 
the  CAA  requirements  cited  above.  The 
following  is  EPA's  evaluation  and 
proposed  action  for  these  rules. 

EPA  Evaluation  and  Propoaed  Action 

In  determining  the  approvability  of  a 
NOx  rule,  EPA  must  evaluate  the  rule 
for  consistency  with  the  requirements  of 
the  CAA  and  EPA  regulations,  as  found 
in  section  110.  and  Part  D  of  the  CAA 
and  40  CFR  part  51  (Requirements  for 
Preparation,  Adoption  and  Submittal  of 
Implementation  Plans).  The  EPA 


interpretation  of  these  requirements, 
which  forms  thehasis  for  this  action, 
appears  in  various  EPA  policy  guidance 
documents.^  Among  these  provisions  is 
the  requirement  that  a  NOx  rule  must, 
at  a  minimum,  provide  for  the 
implementation  of  RACT  for  stationary 
sources  of  NOx  emissions. 

For  the  purposes  of  assistiiig  state  and 
local  agencies  in  developing  NOx  RACT 
rules,  EPA  prepared  the  NOx 
supplement  to  the  General  Preamble, 
cited  above  (57  FR  55620).  hi  the  NOx 
supplement,  EPA  provides  guidance  on 
how  RACT  will  be  determined  for 
stationary  sources  of  NOx  emissions. 
While  most  of  the  giiidance  issued  by 
EPA  on  what  constitutes  RACT  for 
staticmary  sources  has  been  directed 
towards  application  for  VOC  sources, 
much  of  the  guidance  is  also  applicable 
to  RACT  for  stationary  sources  of  NOx 
(see  section  4.5  of  the  NOx 
Supplement).  In  addition,  pursuant  to 
section  183(c),  EPA  is  issuing 
alternative  control  technique  documents 
(ACTs),  that  identify  ahemative  controls 
for  all  categories  of  stationary  sources  of 
NOx-  The  ACT  documents  will  provide 
information  on  control  technology  for 
stationary  sources  that  emit  or  have  the 
potential  to  emit  25  tons  per  year  or 
more  of  NOx-  However,  the  ACTs  will 
not  establish  a  presimtptive  norm  for 
what  is  considered  RACT  for  stationary 
sources  of  NOx.  In  general,  the  guidance 
documents  cited  above,  as  well  as  other 
relevant  and  applicable  guidance 
documents,  have  been  set  forth  to 
ensure  that  submitted  NOx  RACT  rules 
are  fully  enforceable  and  strengthen  or 
maintain  the  SIP. 

The  California  ARB  has  published  a 
RACT/BARCT  guidance  document  for 
gas  turbines  entitled,  "Determination  of 
Reasonably  Available  Control 
Technology  and  Best  Available  Retrofit 
Control  Technology  for  the  Control  of 
Oxides  of  Nitrogen  from  Stationary  Gas 
Turbines"  (May  18. 1992).  The  guidance 
document  defines  RACT  as  an  emission 
limit  of  42  parts  per  million  volume 
(ppmv)  for  gas-fired  units  and  an 
emission  limit  of  65  ppmv  for  oil-fired 
units.  BARCT  for  gas-fired  units  is 
defined  as  an  emission  limit  of  42  ppmv 
for  0.3  to  2.9  Megawatt  (MW)  units.  25 
ppmv  for  2.9  to  10  MW  units.  9  ppmv 
for  units  greater  than  10  MW  usii^ 
selective  catalytic  reduction  (SCR),  and 


•  The  Sacrunenlo  Metro  and  Ventura  County 
areas  retained  their  designations  of  nonattainment 
and  wen  daaaified  by  operation  of  law  pursuant  to 
sections  107(d)  and  181(a)  upon  the  date  of 
enactment  of  the"  CAA.  See  56  IT*  56694  (November 
6.1991). 

>  EPA  adt^led  the  completeness  criteria  on  , 
February  16. 1990  (5S  FR  3830)  and.  pursuaitt  to 
section  1 10(k)(l  KA)  of  the  CAA,  revised  the  criteria 
on  August  26.  ITOl  (56  FTl  42216).     . 


'  Among  other  thing*,  the  pre^amendmeni 
guidance  consists  of  those  portions  of  the  proposed 
Post- 1987  ozone  and  carboo  moooxide  policy  that 
concern  RACT.  52  FR  45044  (November  24. 1967); 
-Issues  Relating  to  VOC  R^ulation  Outpoints. 
DeHciencies.  and  Deviations.  Clarification  to 
Appendix  D  of  November  24. 1987  Federal  Rcgisln' 
Notice"  (Blue  Book)  (notice  of  availability  was 
published  in  the  Federal  RegMer  on  .May  25.  19W1 
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1 5  ppw  ioriuyto giMlw  Am  M  MW 
not  utlMv9UV.TlMeatMi^>odhi0 
emlatiM  Itail*  isr  aMlM^  unite  at*  86 
ppnv. 9S ppmv.  IS ppoiv^ad 42 

ppiBv.  I— pwtiiwiy.  PCAPCirk  iea)»  2so 

i  ncorpontM  Uto  BAIICT  UtaA*  far  gM 
tuAi— MHJteejintHiiiU  witfc>W«Hh» 

guidance's  other  wquh—iHnli  Tile  r»l» 
contoim  adequM*  recowBteeptng 
retprireiBentt,  and  iIm  appfoprkrte  tea* 
methods  for  oompMence  deleminations 
are  telweiiced.  TlieeNeinptiom 
provided  In  the  nrie  are  consistenl  with 
EPA  giMMum.  The  rule  requires  final 
complianoebjrMky  91, 1996.  A  more 
detailed  diacMsion  of  the  sources 
contiolled.  tfcecoirtroU  required,  and 
the  iustificatien  ier  why  these  controls 
represent  RACTcan  be  iimnd  in  the 
Technica)  Support  Document  (TSE^  fc>r 
Rule  2S0.  dated  Newenher  2S.  1994. 

The  NOx  UBtits  se^jeeteo  bjr  ttie 
California  Air  Resources  Boerd  (ARB)  as 
RACT  far  IC  engines  rated  at  se  brake 
horsepower  or  nwre  am  56  ppmr  (90% 
reduction/  tot  rlch^Bum  encines,  i2S 
ppnrr  (00%  reduction)  for  leen-bum 
engine*,  and  610  ppmv  for  dfese) 
engines.  These  Hniits  were 
recommended  using  informetion 
regarding  average,  actual,  uncontrolled 
levels  and  previous  reguletory  control  in 
Ventura  County,  the  South  Coest  Basin, 
and  Santa  Barbara  County.  EPA  agrees 
that  these  Hraits  are  consistent  with  the 
Agency's  guidance  and  poHcy  for 
malting  RACT  detei  iitinatlons  in  terms 
of  general  coet-etfectivenaas.  emission 
reductions,  and  environmental  impacts. 

VCAPCD's  Rule  74.9  has  already  been 
incorporated  into  the  SIP  and  its  RACT 
limits  are  consistent  with  those 
recommended  by  the  California  ARB 
However,  this  most  recent  submittal 
includes  the  following  significant 
changes  from  the  current  SIP 

1.  The  provisions  of  the  rule  now 
apply  to  fc  engines  rated  at  50  hp  and 
above,  operating  on  any  gaseous  fuel, 
including  liquid  petroleum  gas  (LPG)  or 
dicsol  fuel. 

2.  The  NOx  emission  standards  for 
rich-bum  engines  and  lean-burn  engines 
havp  been  reduced  to  25  ppmv  and  45 
ppmv.  respectively.  Rich-burn  engines 
and  lean-bum  engines  that  operate  on 
waste  gas  are  no  longer  exempt  from  thp 
rule  and  must  comply  with  the  nile's 
old  emission  limits  of  50  ppmv  and  125 
ppmv.  rpsp«:tivcly  An  80  ppmv 
standard  for  diesel  engines  and 
enussion  limits  for  CO  and  VDCs  havu 
(il!H>  be«n  added  U>  the  rule. 

3  The  nile  prohibits  the  diM:lvirge  of 
ammonia  in  excess  of  20  ppmv  from  any 
»!mis!>ioa  coutiol  device. 

4.  The  provisions  allowing  groups  of 
{iperators  to  con»birM»  their  enginiis  an«l 


resource* 4 


firwaNOM 

projects  on  lean-bum  engines  in 


namlls 


dotatedsiaceilisDo 


VCAPCDtO 

tlmruK 

6.  The 
proviataB  hai 
longer  necesMty. 

7.  The  rale  ■«»  nquiMe  annoal 
reports  el  fuel  uaefB.  soMfce  taat  reauks. 
and  olhs*  npaielienal  data  about  each 
engine  before  pannlt  renewal. 

8.  Tho  Spaoal  Qaaimstaaoaa 
provieieiw  dufl  allow  variMMaa  fcoaB  die 
rule  ham  baaa  dalatBd.  BPA  Matbod  ao 
with  the  Dtolricffc  Modifif aHoa*  ie  no 
longer  used  far 
determinatl— ■■ 

9.  The 
exemptions  have  been  up  deled. 

The  Calffamla  ARB  is  la  the  ( 
of  adoptiof  tho 
slandardsof  Ral»  74.9  ae  BASCT  far  IC 
ea^iaee.  A  nan  detailed  dtecnaalon  of 
the  soofoa*  conlnfiad.  the  coolrol* 
required,  and  the  (uetMcation  for  why 
theee  controls  laptaaent  RACT  can  be 
found  in  the  Tbclnical  Support 
Document  (TSCQ  far  Rule  74.9,  deled 
December  5. 1994. 

EPA  hesevahnted  the  suhmittad 
rules  and  has  determined  dMt  they  ate 
consistent  with  the  CAA.  EPA 
regulations  and  EPA  poMcy.  Therafore. 
PCAPCD^  Rule  »50.  "Slatiooary  Gas 
Turbines."  and  VCAPCD  Rule  74.9. 
"Stationary  hitemal  Combustion 
Engines."  are  being  proposed  for 
approval  under  section  110(kH3>of  the 
CAA  as  meeting  the  requirements  of 
section  110(b).  section  1»2(bH2).  section 
182(fl  and  the  NOx  Supplement  to  the 
General  Preamble. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  foture 
request  for  revision  to  any  state 
impUtmeataiioo  plan.  Each  reediest  fot 
revision  to  the  state  implementation 

Filan  shall  be  considered  separately  in 
ight  of  specific  technical,  economic  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulator)' 
requirements.* 

Reguiatary  FleiubiHty 

Under  the  Regulatory  Flexibility  Act. 
5  use.  600  et  seq.,  EP.^  must  prepare 
a  regulatory  flexibflity  analysis 
assessing  the  impact  of  any  proposed  or 


final  mle  oa  wall  Mltlfaa^  S  USjCMS 
and  604.  i^tanadval 
that  Hm  rale  wUl  not  I 
economic  tmpac*e»oi 
number  of  Miell  calilf «&  Small  entitfao 
indode  email  boalMMea.  aman  no*4or 
profit  enterprises,  and  government 
entitfes  with  fiirfadkrtfeR  over 
populations  of  loae  then  SO.OOO. 

SIP  approvals  under  sectioa  119  and 
subchapter  1.  Pai«  D  ef  *e  CAA  do  not 
create  any  new  paquliaaMals,  but 
simply  appiowe  MtptbeinaBlB  that  the 
State  is  abaady  imposing.  Tlieaefase. 
becauae  the  Fbdaral  SlP^pnwal  dees 
not  impaee  any  aaar  mquitemeDts.  I 
certify  that  it  does  not  have  a  significant 
impact  on  aChcUd  null  eutitie* 
Moreover,  due  to  the  nature  of  the 
Federal-state  relationship  under  the 
CAA.  pnpaMttfoa  «f  •  legiikatory 
flexibutty  — alyria  wotdd  oonsiituie 
Federal  laqfu^  into  the  economic 
reasQcobleneas  of  <at»  action.  The  CAA 
forbids  BPA  lobaao  ifti  actions 
concerning  SPs  tm  such  grouoda. 
Union  ElecOic  Co.  v.  US.  £J».A..  427 
U.Sv  24ft.  2Sft"66  (S.Q.  1975);  42  U.S.C 
741D(a)(2). 

The  OMB  has  OMampted  this 
regulatory  action  boa  review  under 
Executive  Order  12866^ 

List  of  Subjects  in  40  CFR  Part  52 

Envnomnental  protection.  Air 
polhitian  controK  Hydrocarbons. 
Intargoeetmnenul  reletions.  Oeooe. 
Repotting  and  tacoidkaeping 
requireaaanti.  Volctifa  organic 
compound. 

Authorttyt  42  U.S  C.  740t-7B71q 

Dated:  April  T2.  IMS. 
Felicia  Maroia. 
He^onal  Administntor 
IFR  Doc.  95-10959  Fikd  4-21-95;  8:45  am] 
BILUNaOCXK 


•VCAPCD*  Rul«  ?*9  »fcf«nr» Califomui  ARB 

Miiihod  ina  which  has  benn  riled  for  certain 
denciencim  by  lh«  EmtMloo*  MaMurMiMM  Brsnrh 
Thi!C«lifofiiMARBttMcanwunM<  to  corractiiifi 
ihaM  iMictaMciM.  an<!  niw)  af>fro««l  ot  9u\»  74  9 
IS (oisliiinpnl  oil (hoMt rofT^rtloiw. 


DEPARTIIENT  OF  THE  INTERIOR 
Buroau  (rf  ntctematloa 
43  CfR  Parts  428  and  427 

PN:  1006-AA32] 

Acreage  Lknftatioo  and  Walar 
Conaarvatlon  Ruloaand  Regulations 

agency:  Bureau  of  Reclamation, 

Interior. 

ACnOM:  ftotice  of  public  hearings*  on  the 

proposed  rulemaking. 

StlMMAflV:  In  response  to  a  September 
1993  contract  ft)r  settlement  of  a  lawsuit 
filed  by  the  Natimtl  Resources  Defense 
Council.  National  Wildlife  Federation. 
California  Naftiril  Resourres  Federation. 
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Catifomia  Association  of  Family 
Farmers.  California  Action  Network, 
League  of  Rural  Voters  hic,  and  County 
of  Trinity,  California;  the  Bureau  of 
Reclamation  (Reclamation)  has  prepared 
new  acreage  limitation  and  water 
conservation  rules  and  regulations  for 
implementing  the  Reclamation  Reform 
Act  of  1982,  as  amended,  throughout  the 
17  Western  United  States.  The  proposed 
rules  were  published  in  the  Federal 
Register  on  April  3. 1995  (60  FR  16922, 
Apr.  3. 1995),  and  are  open  to  a  60-day 
review  and  comment  period  which  will 
close  on  )ime  2, 1995. 

Public  hearings  will  be  held  to  receive 
comments  from  interested  organizations 
and  individuals  on  the  proposed  rules. 
Chuing  the  week  prior  to  the  scheduled 
hearings  there  will  be  several  pubUc 
forums  at  various  locations  throughout 
the  Western  States  to  provide  an 
opportimity  for  the  public  to  receive 
information  and  clarification  concerning 
the  proposed  changes  to  the  rules  and 
regulations.  Information  r^arding  these 
fonuns  will  be  provided  to  affected 
parties  by  mail. 

DATES:  Public  hearings  on  the  proposed 
rules  are  scheduled  as  follows: 

1.  May  8, 1995,  at  7:00  p.m.  Yakima, 
Washington:  Billings,  Montana 

2.  May  9, 1995,  at  7:00  p.m.,  Boise. 
Idaho;  Lakewood,  Colorado 

3.  May  10, 1995,  at  7:00  p.m.. 
Sacramento,  California;  Phoenix. 
Arizona 

4.  May  11, 1995,  at  7.00  p.m..  Salt  Lake 
aty,  Utah;  Fresno,  California 

ADDRESSES:  The  hearings  will  be  held  at 

the  following  locations: 

1  Yakima— Red  Lion  fan  (Yakima 

Valley).  1507  North  First  Street, 

Yakima,  Washington 
Billings— Sheraton  Hotel,  27  North  27th 

Street.  Billings,  Montana 

2.  Boise — Red  Lion  Inn  Riverside,  2900 
Chinden  Blvd..  Boise,  Idaho 

L.akewood — Sheraton  Denver  West 
Hotel.  360  Union  Blvd.  Lakewood, 
Colorado 

3.  Sacramento— Red  Lion  Hotel,  2001 
Point  West  Way,  Sacramento, 
California 

Phoenix— Hflton  Point  at  South 
Mountain,  7777  South  Point  Parkway, 
Phoenix,  Arizona 

4.  Salt  Lake  City— Hilton  Hotel,  150 
West  500  South,  Salt  Lake  City.  Utah 

Fresno— Holiday  Inn  (Airpprt),  5090 
East  CUnton,  Fresno,  California 
Written  comments  for  inclusion  in  the 
official  record  should  be  received  at  the 
Bureau  of  Reclamation  by  Jime  2, 1995. 
Comments  should  be  addressed  to:  Mr 
Ronald  ].  Schuster  (D-5010),  Westwide 
Settlement  Manager,  Bureau  of 
Reclamation.  Denver  Office,  PO  Box 
25007,  Denver  CO  80225.    • 


A  dedicated  toll-free  telephone  line 
has  been  estabhshed  at  1-800-861-5443 
through  June  2, 1995  to  accommodate 
oral  comments  from  those  not  attending 
a  public  hearing.  Comments  will  be 
recorded  on  tape  and  transcribed  by  a 
court  reporter,  and  will  be  part  of  the 
official  record.  Statements  are  Umited  to 
10  minutes  and  must  include  the 
commentor's  name  in  order  to  be 
included  in  the  official  record.  Address 
and  affiliation  are  optional. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  J.  Schuster,  (303)  236-9336.  ext. 
237 

SUPPLEMENTARY  INFORMATION:  An 
identical  notice  is  published  in  this 
Federal  Register  regarding  public 
hearings  on  the  environmental  impacts 
of  the  proposed  rules  and  regulations  for 
implementmg  the  Reclamation  Reform 
Act  of  1982. 

Ground  rules  for  the  hearings  are 
presented  below: 

— While  each  hearing  is  in  session,  all 
comments  will  be  recorded  by  a  court 
reporter. 
—Speakers  should  identify  themselves 
and  any  organization  that  they 
represent. 
— Statements  will  be  limited  to  10 
minutes,  and  speakers  will  not  be 
allowed  to  trade  time  to  obtain  longer 
presentations.  The  hearing  officer  may 
allow  any  speaker  additional  time 
after  all  scheduled  speakers  have  been 
heard.  The  hearing  officer  may  also 
shorten  the  10  minute  limit  if  the 
number  of  speakers  is  too  large  to  fit 
within  a  reasonable  time  frame. 
—No  one  will  be  recognized  to  speak 
other  than  those  parties  who  are 
presenting  statements. 
— To  ensure  a  complete  and  accurate 
record,  it  will  be  necessary  that  only 
one  person  speak  at  a  time. 
—Persons  presenting  views  will  not  be 
sworn  in  or  otherwise  placed  under 
oath. 
— ^There  will  be  no  examination  or 

interrogation  of  speakers. 
—There  will  be  no  response  by  the 
hearing  officer  or  other  Bureau  of 
Reclamation  staff  on  speaker 
comments. 
—Due  to  the  shortness  of  available  time, 
speakers  are  encouraged  to  summarize 
their  comments  as  much  as  possible 
and  give  the  court  reporter  a  copy  of 
their  foil  statement  which  will  be 
added  to  the  official  record. 
— Speakers  will  be  scheduled  according 
to  the  order  in  which  they  sign  up. 
Any  speaker  not  present  when  called 
will  lose  his  or  her  turn  in  the 
scheduled  order,  but  vdll  be  given  an 
opportunity  to  speak  at  the  end  of  the 
scheduled  presentations. 


—After  the  scheduled  speakers  ha\e 
been  beard,  each  individual  who 
wishes  to  speak  will  be  afforded  that 
opportunity. 

— People  are  asked  to  refrain  from 
clapping  or  other  actions  that  might 
interfere  with  the  speakers  or  hearing 

Dated:  April  IB.  1995. 
Wayne  O.  Deason, 

Assistant  Director,  Program  Analysts  Office 
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DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

46  CFR  Part  383 
[Docket  No.  R-1 56] 
RIN  2133-AB16 

Determination  of  Fair  and  Reasonable 
Guideline  Rates  for  the  Carriage  of 
Less-Than-Shlpload  tots  of  Bulk  and 
Packaged  Pretarence  Cargoes  on  U.S.- 
Flag  CommercW  Liner  Vessels 

AGENCY:  Maritime  Administration.  DOT 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  regulations  at  46 CFR 
part  383  ("Rule")  specify  the  procedures 
for  the  calculation  of  fair  and  reasonable 
guideline  rates  for  certain  preference 
cargoes  carried  in  U.S.-flag  vessels 
employed  in  a  liner  service.  Currently, 
the  rule  applies  only  to  less-than- 
shipload  lots  of  dry  bulk  preference 
cargoes  on  U.S.-flag  vessels.  The  United 
States  Department  of  Agricuhure 
(USDA)  and  the  Agency  for 
International  Development  (AID),  the 
major  U.S.  government  shipper 
agencies,  have  requested  that  the 
Maritime  Administration  (MARAD) 
provide  them  with  guideline  rates  for 
bagged  and  packaged  agricultural 
commodities  and  to  clarify  MARAD's 
policy  for  prioritization  of  U.S.-flag 
shipping  services  for  compliance  with 
the  cargo  preference  requirements  of  the 
Cargo  Preference  Act  of  1954.  MARAD 
provides  guideline  rates  for  such 
commodities  on  bulk  vessels,  under  a 
similar  regulation  for  bulk  vessels  at  46 
CFR  part  382,  but  does  not  now  provide 
guideline  rates  for  bagged  or  packaged 
cargoes  in  less-than-shipload  lots  on 
vessels  in  a  liner  service.  This 
amendment  will  extend  the  scope  of  the 
rule  to  cover  bagged  or  packaged 
agricultural  commodities  in  parcels  of 
5,000  tons  and  greater  on  vessels  in  a 
liner  service  Prioritization  is  outside 
the  scope  of  these  regulations;  MARAD 
will  address  this  issue  separately  at  a 
later  date. 


FMlwal 
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dates:  ConuBMrtft  on  thm  pcofoiwi  niir 
must  b«  facatvad  on  or  bafow  June  23. 

AOORESSCS:  Send  an  original  and  twu 
t opips  r»f  th*  LUimwnls  lo  Secwrtwif. 
MHiitinw  AdmhtlstTBtion.  Room  7211). 
4(»  7th  a..  SW..  WMhinRton  DC  20W0 
I'o  expedite  reviewing  tke  commenls 
thn  agency  requests,  but  damn  aot 
rtiquim,  nitrn*'"''^  of  an  additivaai  ten 
I IQ)  coBiw.  ^I  conuoenls  will  be  ntadt^ 
available  for  inspection  durinx  norma! 
businesa  hours  at  the  above  address 
Comnwrnters  wishing  MARAD  to 
jti^iUMvladee  taceipt  of  coouneius 
should  enclose  a  stamped  self-addressed 
fin  piope  or  postukcd- 
F0«  FURTHER  IMFORMATIOH  CONTACT: 
Michael  P  Ferris.  Director.  Offire  of 
Costs  and  Rates.  Maritime 
.\dministration.  Washington.  DC:  20590, 
Tflpphone (202) 366-2324 
SUPPi-EMENTARY  INFOAMATKM:  Section 
'KilfhJ  of  the  Merchant  Marine  Act. 
1936.  asanianded,  cited  as  the  Cargo 
Preference  Act  of  1954.  requites  that, 
with  respect  to  certain  cargoes  which 
rould  be  described  as  •government 
irapelled."  such  as  food  donation 
programs  administerod  by  the  Stele 
IJppartrtJent  or  the  Department  of 
Agricuhure.  the  cogniMiil  gov«Tnm«nt 
.igonry  or  agencies  must  take 
appropriate  steps  to  assure  thai  at  least 
50  pereent  of  the  gross  tonnage  of  siich 
cargoes  transported  on  ocean  vessels 
will  be  "transported  on  priv8t»'ly  owned 
United  Slates-flag  ct>am>ercial  vessels, 
to  the  extent  such  vessels  are  avaiJaWe 
.it  fair  and  reasonable  rales  for  ITnited 
States- flag  commarriel  vessels"  (46 
App  use.  1241(b))  Section  901b  <»f 
the  Act.  cited  as  the  Food  Security  Art 
of  1985,  inctoesed  th«  50  percent 
carriage  requirement  to  75  percent  for 
agricultural  commodities  or  pniducts 
shippetl  ur>der  certain  food  donation 
programs  (46  App  U  S  C  1241f)  The 
rule  (4«  CFR  pert  383)  was  promulgate*! 
to  govern  the  determination  of  "fair  and 
reasonable  rates"  (also  referred  to  as 
guideline  rales)  for  the  carriage  of  dr> 
bulk  preference  cargoes,  in  less-than- 
shipload  lots,  on  US  -flag  vessels 
cmploved  in  a  liner  sen.'ire  It  was 
originally  issued  on  and  V)er»me 
effective  November  9.  19H7   It  was 
suhsequenllv  modified,  effective 
laniiarv-  2.  1992  (57  FR  21036) 

l.iner  Operators  provide  important 
servicM  to  the  public  as  well  as 
shippers  of  parfiaged  agriruhiiral 
commodities,  for  example, 
(onsolidations  of  cargo,  interniodal 
movements  and  scheduled  services 
These  services  are  frequently  needed 
and  sought  by  shippers  of  govenwieiit 
impelled  cargo.  USOAs  Commodit> 


Credit  Cotporatioa  tGCQ  throu^  a 
system  of  ■MOthly  iavilaliMM  for  the 
purchaaa  of  ^pokitutai  pratkiGli  and 
trMspoitatioa  aatvuM  is  th»  naior 
goveriunant  centMCtoc  of  aurintfcural 
liner  carga  U^-flag  knee  ufWialnn 
offer  tzanapoftatiom  faadB  for  the  cairiage 
of  ceitM*  haac  caagoaa.  asd  the  caige  is 

allocated  as  to  load  and  diachafge 
ranges  baaed  on  paodnct  pnoea  and 
these  bids.  The  CCC  may  then  seek 
lower  bids  from  U.S.  Uner  aad  bmik 
operators  fea  the  75%  aUocattoA  Of  book 
the  cargo  at  the  ralea  originally  bid 

In  general,  liner  services  have 
complex  cost  and  operating  structures 
which  frequently  make  the 
determination  of  guideline  rates 
difficult  and  impractical.  When  the  Rule 
was  original^  proposed  in  1986.  Imer 
operators  carrying  most  agricultural 
preference  cargoes  operated  in  this  more 
structured  environment  canning  a  wide 
variety  of  cargoes  to  and  from  numerous 
domestic  and  foreign  ports.  It  was  also 
believed,  since  packaged  Uner 
preference  carjfoes  were  generally 
transported  under  conference  freight 
tariffs  filed  with  the  Federal  MarTtline 
Commission,  that  the  rates  charged  were 
subject  to  sufficient  competition  lo 
assure  reasonableness.  Additionally,  the 
numerous  types  of  parcels  in  a  wide 
variety  of  sizes,  many  below  1 .000 
metric  Ions,  shipped  to  various 
locations  woo  Id  pose  SHbstontial 
administrative  and  tedmical  problems  if 
guideline  rates  calculations  were  to  be 
attempted. 

However.  MARAD  now  believes  that 
a  significant  portion  of  the  bagged  and 
packaged  agricultural  preference  cargoes 
are  carried  on  voyages  in  large  parcel 
lots,  frequently  a  conaolidatioa  of 
several  small  parcels.  In  these  instanf.es. 
where  large  paroe)  lots  are  being  carried 
the  liner  voyage  often  ta^  on  emiugh 
of  the  pricing  characteristics  of  a  bulk 
vovage  that  it  should  be  treated  on  an 
equal  basis  with  bulk  voyages.  Also, 
manv  of  the  admiitistrative  and 
technical  restraints  are  elimir«a»ed  or 
minimized  when  guideline  rates  are 
only  determined  for  large  parcels.  As 
su(  h.  it  is  appropriate  and  feaaibte  that 
MAR.\D  furnish  a  shipper  ageocy  with 
a  guideline  rate  fnr  large  parcels  when 
it  is  requested 

Mi\iL\D  alM)  racognizes  that  certain 
siies  or  amounks  of  cargo  arc  well  suittul 
for  carriage  by  a  veaael  in  a  oQaumm 
carrier  Unar  service,  while  larger 
amounu  are  hattat  suited  for  caniage 
outside  the  liaeriervlce  syitem  This 
recogutioB.  which  was  expounded  in 
the  .^d^unisttaftiQn's  propoaad  maritime 
reform  legislation,  has  resulted  in  the 
decision  to  ealcalate  a  fair  aad 
ruasonable  guideline  rate  when  a  vessel 


carries  a  SJQOO  ton  pooal  of  pieiawnce 
cargo.  Panala  souiUat  tbas  5.000  tons 
poa*  admiBiitralirte  ond  technical 
rt>strainls  thai  praveat  oakukbon  ot- 
rates  that  CM  be  raliaUy  lenaad  lair  and 

reasonahka.  ao  thoao  pseceb  will 
continue  to  ho  SMbiMSI  o»iy  to  the 
common  caviar  Mte  praosss. 

Since  U^  slappor  ayocies  may 
coBsohdola  iwo  or  naD»  distinct  curgot^ 
from  Iha  saaie  port  or  legloo  lo  the  s<»uie 
discharge  port  er  legjon.  aod  those 
c:ar9oes  nay  indivioually  be  lass  than 
5.000  nelii£  kMis,  but  cellectivelv 
exceed  5.000  metric  tons,  a  dear 
definitiooQf  ihetenn'peicel"  is 
re^iiimd  To  detemioe  the  most 
fuDctioaal  definitioa.  MARAD 
evaluated  over  2  jOQO  hails  of  laiiing. 
pertanaiag  to  over  1  0  milhon  metrH 
tons  of  aecicultural  liner  parcels 
shipped^  US.  shipper  agencies  during 
the  period  Odobet  1.  »992  to  September 
30. 1983.  The  data  showied  that  various 
agricultsral  ptefaacace  catgoes  destined 
fcv  the  sajoas  country  were  frequentiv 
carried  on  the  sane  voyase. 

In  analyzing  this  sample.  MARAD 
cooaolidaXed  ptaieience  cargoes  int*> 
parcel  lots  under  tluea  different 
definiticnK  for  a  parcel,  all  of  wliich 
were  at  least  5JQ0Q  metric  tons.  The  fust, 
{•qual  to  approximately  one-third  of  the 
sample,  was  preference  cargo  in  parcel 
lots  shipped  on  voyages  ftotn  a  single 
US.  port  lo  a  single  foreign  port  The 
second  definition  used  an  expanded 
load  rai^t^  which  iad  tided  aU  the  purls 
within  a  U.S.  load  port  range  lie  .  L'  S. 
Ciulf)  to  a  siagLe  foreign  port  This 
expansion  increased  the  aauiunt  of 
sample  lonnagp  covered  lo  about  45 
percent  of  the  sample  cargo.  The  third 
definition  used  a  Rirther  expansion  to 
include  a  discharge  i^Qg^  °^*^  P^^^  ^^ 
the  recipient  country.  This  third 
definition  of  parcel  covered  wer  two- 
thirds  of  the  cargo  analyaed. 

As  part  of  the  analysis.  MARAD 
reviewed  the  three  options  for 
cnmplexitv  of  determining  guideline 
rates  and  for  thaic  conformity  with 
MARAD's  policy  goals  of  providing 
guideline  rates  that  are  reasonable  *i»r 
the  shipper  agencies  aad  fair  to  an 
effluent  US^-llag  operator.  The  first 
option,  parcels  over  5.0GG  metric  liins 
shipped  from  a  single  load  to  a  single 
discharge  port,  would  involve  the 
simplest  tateaaaking  hut  would  hav^  the 
least  impact  en  the  number  of 
shipments  subiect  to  fair  and  reasonable 
guideline  rate  cdculattons.  The  third 
option,  paicds  over  5.000  naetric  tons 
shipped  fran  a  ««gla  U.S  port  range  iu 
H  port  or  potts  within  a  siaslo  disd»rge 
c  ountry.  weafed  have  tba  ffostssl  level  oi 
c  arge  oovenga  btit  raaolls  in  •  sli^idy 
more  compUcated  lataBBskBig  process 
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The  second  option  falls  between  the 
other  optioiu  in  both  considerations. 
MARAD  believes  that  it  wotiki  be 
feasible  within  the  current  regulations 
to  detennine  lair  and  reasonable 
guideline  rates  under  any  of  the  three 
options,  fflnce  the  third  option  provides 
guideline  rale  coverage  to  the  largest 
amount  of  cargp  and  is  most  consistent 
with  MARAD  policy  goals  stated  above, 
this  definition  for  parcel  is  being 
proposed. 

As  a  result  of  this  analysis,  for 
purposes  of  this  rulemaking  a  parcel 
will  be  defined  as  any  group  of  cargoes 
subject  to  cargo  preference  laws  offered 
by  a  U.S.  shipper  agency,  host  country 
and/or  Private  Voluntary  Organization 
(PVCH.  individually  or  in  combination, 
loaded  in  a  port  or  ports  within  a  single 
U.S.  coastal  port  range  (U.S.  Gulf  coast. 
U.S.  East  coast.  U.S.  West  coast.  U.S. 
Great  Lakes.  Alaska  and  Hawaii)  and 
discharged  at  a  port  or  ports  of  a  single 
foreign  country  or  destined  for  a  single 
foreign  country. 

Accordingly,  this  rulemaking 
proposes  to  change  the  scope  of  the  Rule 
to  include  bagged  and  packaged 
preference  parcels  of  5.000  metric  tons 
and  greater  which  arc  offered  for 
carriage  to  U.S.-flag  operators.  In 
addition,  certain  conforming  changes 
will  be  necessary  to  parts  of  the  existing 
regulation  to  administratively  facilitate 
the  proposed  amendment. 

Rulemaking  Analysis  and  Notices 

Exffcutive  Order  12866  (Fegulatory 
Planning  and  Review) 

This  regulation  has  been  reviewed 
under  Executive  Order  12866  and 
Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979).  It  is  not 
considered  to  be  an  economically 
significant  regulatory  action  under 
section  3(f)  of  E.0. 12866.  since  it  has 
been  determined  that  it  will  not  result 
in  an  annual  effect  on  the  economy  of 
$100  million  or  more  or  adversely  affect 
in  a  material  way  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities. 

While  this  rulemaking  does  not 
involve  any  change  in  important 
Departmental  policies,  it  is  considered 
significant  because  it  addresses  a  matter 
of  considerable  importance  to  the 
maritime  industry  and  may  be  expected 
to  generate  significant  public  interest. 
MARAD  has  estimated  the  potential 
economic  impact  of  this  rulemaking 
based  on  a  sample  of  approximately 
2,000  individual  liner  parcels  totalling 
over  1.0  million  metric  tons  liooked 


during  the  period  Octobw  1 .  1992  to 
September  30. 1993.  Baaed  ob  this  data. 
MARAD  estimates  that  guideline  rates 
for  approximately  700,000  metric  tons 
could  have  been  calculated  and 
proffered  to  the  responsible  shipper 
agency.  If  guidriine  rates  were 
calculated  using  this  rulemaking  and 
the  actual  fixture  redticed  to  guideline 
rate,  when  appropriate,  frei^  charges 
paid  by  the  govertiment  would  have 
declined  resulting  in  a  reduction  in 
shipper  revenue  and  government 
expenditures  of  approximately  2  to  4 
percent.  During  thiis  pwiod.  estimated 
freight  charges  peid  by  government 
agencies  for  agriculttiral  liner  cargoes 
were  about  $200  million.  Under  market 
conditions  characterising  the  study 
period,  total  savings  are  esHtnated  to  be 
$4  to  8  miUion  annually.  Because  the 
economic  impact  should  be  minimal 
relative  to  the  total  freight  costs  for 
agricultural  pweference  cargoes,  further 
regul^ory  evahiatioo  is  not  necessary. 

Federalism 

The  Mahtiroe  Administration  has 
analyzed  this  rulemaking  in  accordance 
with  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
has  determined  that  these  regulations  do 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Regulatory  Flexibility  Act 

The  Maritime  Administration  certifies 
that  this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 


Environmental  Assessment 

This  regulation  does  not  significantly 
affect  the  environment.  An 
Environmental  Impact  Statement  is  not 
required  under  the  National 
Environmental  Polic\'  Act  of  1969. 

Paperwork  Reduction  Act 

This  proposed  regulation  does  not 
significantly  change  the  current 
requirement  for  the  collection  of 
information.  The  Office  of  Management 
and  Budget  (OMB)  has  reviewed  the 
current  regulation  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq). 
and  has  approved  it  under  OMB 
Approval  Number  2133-0515. 

List  of  Subiects  in  46  CFR  Part  383 

Agricultural  commodities.  Cargo 
vessels.  Government  procurement. 
Grant  programs — foreign  relations.  Loan 
programs — foreign  relations.  Water 
transportation. 

MARAD  hereby  proposes  to  amend  46 
CFR  part  383.  as  follows: 


1 .  The  authority  citation  for  part  383 
would  continue  to  read  as  follows: 

Authority:  46  App  U.S.C  in4(hl.  1241(1)). 
49  CFR  1.66. 

2.  The  beading  is  proposed  to  be 
revised  to  read  as  follows: 

PART  aaS-DETERMNATION  OF  FAIR 
AND  REASOIMBLE  RATES  FOR  THE 
CARRIAQE  OF  LE8S-THAM-SHIPLOA0 
LOTS  OF  BULK  AMD  PACKAGED 
PREFERDICC  CARGOES  ON  U.S.- 
FLAG  COMMERCtAL  UNER  VESSELS 

3.  Section  383.1  is  proposed  to  be 
revised  to  reed  as  follows: 

§383.1    Scope. 

Part  383  prescribes  regulations 
applying  to  the  wateibome 
transpwtatiCMi  of  bulk  and  packaged 
preiiefence  cargoes  in  less  than  full 
shiploads  on  U.S.-flag  commercial  liner 
vessels.  Full  shiploads  of  preference 
cargo  and  prefoience  cargoes  carried  by 
vessels  not  <^>erated  in  the  liner  trades 
are  covered  under  46  CFR  Part  382. 
These  regulations  contain  the  method 
that  the  Maritime  Administration 
(MARAD)  shall  use  in  calculating  fair 
and  reasonable  rates,  and  the  type  of 
information  that  shall  be  submitted  by 
liner  operators  interested  in  carrying 
such  preference  cargoes,  for  the 
purpose  of  these  regulations  the  term 
less-than  full  shipload  shall  include:  All 
cargoes  in  bulk;  or,  bagged  and/or 
packaged  parcels  greater  than  or  equal 
to  5.000  metric  tons  and  up  to  the  fuU 
deadweight  capacity  of  the  specific 
vessel.  A  U.S.-flag  commercial  liner 
vessel  is  any  vessel  used  by  the  operator 
v»'hich  has  previously  carried  cargo 
(except  newly  purchased  or  constructed 
vessels)  in  the  liner  trades  and  will 
carry  the  subject  preference  cargo  in  a 
liner  trade  previously  established  by  the 
operator.  For  these  purposes.  Uner 
trades  is  defined  as  service  pro\'ided  on 
an  advertised  schedule,  giving  relatively 
frequent  sailing  between  specific  U.S. 
ports  or  ranges  and  designated  foreign 
ports  or  ranges;  parcel  is  defined  as  any 
group  of  cargoes  subject  to  cargo 
preference  laws  offered  by  a  U.S. 
shipper  agency,  host  country  or  Private 
Voluntary  Organization  (PVO). 
singularly  or  in  combination,  loaded  in 
a  port  or  ports  within  a  single  U.S. 
coastal  port  range  and  discharged  at  a 
port  or  ports  of  a  single  foreign  country 
or  destined  for  a  single  foreign  country 

§383.2    [Amended] 

4.  Section  383.2  Data  Submission  is 
proposed  to  be  amended  in  paragraph 
(a)  General,  in  the  first  sentence,  by 
removing  the  term  "dry  bulk" 
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5.  Section  363.3  it  propoMd  to  be 
amended  by  raviting  peragraph  (g)  to 
read  as  follows: 

f383J    DeMnniMaonofMrand 


ACnOir.  Propoead  rule;  reopening  of 
comment  period.  


(g)  Total  rate.  The  operating  cost 
component,  capita)  coat  component, 
fuel  coat  component  and  port  and  cargo 
handling  coat  component  shall  be  added 
together  to  yiald  a  total  coat  element. 
This  toUl  shall  be  multiplied  by  13  5 
percent  to  yield  an  allowance  for 
broker's  commissions,  and  gemral  and 
administrative  expenses.  This  al'owance 
shall  be  added  to  the  total  cost  ele-nent 
and  divided  by  the  cargo  tonnage  to 
yield  the  guideUne  rate,  generally 
expressed  as  a  cost  per  ton.  except  in 
those  circumstancea  where  a  cost  per 
ton  rate  is  not  appropriate:  for  example, 
where  two  or  more  cargoes  ar^  carried 
on  the  same  voyage  at  differing  rates  per 
ton.  In  the  event  a  cost  per  ton  rate  is 
inappropriate,  the  rate  shall  be 
expressed  in  terms  appropriate  to  the 
circumstance. 

By  order  of  the  Maritime  Administrator 
|mI  C.  Uchard. 
Secretary 
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DEPARTMENT  Of  THE  INTERIOR 
Fish  and  WlkMlfe  Service 

50  CFR  Part  17 

RIN  10ia-AC83 

Endangered  and  Threatened  Wildlife 
and  Plants:  Reopening  of  Comment 
Period  on  Proposed  Endangered 
Status  tor  Five  Freshwater  Mussels 
and  Proposed  Threetened  Status  for 
Two  Freshwater  Mussels  From  Eastern 
Gulf  Slope  Drainages  of  Alabama. 
Florida,  and  Georgia 

AGEr4CY:  Fish  and  Wildlife  .Scr\  ice. 
Interior. 


:  The  Fiah  and  Wildlife  Service 

(Service)  provides  notice  that  the 
comment  period  is  reopened  on  a 
proposal  to  list  the  Eat  three-ridge, 
shiny-rayed  pocketbook.  Gulf 
moccasinsheil.  Ochlockonae 
moccasinahell,  and  oval  piotoe  as 
endangered,  and  the  Chipola  slabshell 
and  purple  bankdimber  as  threatened, 
pursuant  to  the  endangered  Species  Act 
of  1973  (Act),  aa  amended.  The  Service 
is  reopening  the  comment  period  on  this 
proposal  to  allow  members  of  the  public 
to  submit  comments. 
DATES:  The  comment  period  on  this 
proposal  is  reopened  until  May  5, 1995. 
A00RE8SE8:  Written  comments  and 
materials  concerning  the  proposal 
should  be  sent  to  the  Field  Supervisor, 
US  Fish  and  Wildlife  Service,  6820 
Southpoint  Drive  South.  Suite  310, 
Jacksonville.  Florida  32216.  Comments 
and  materials  received  will  be  available 
for  public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOn  FURTHER  MFORMATION  CONTACT: 
Robert  S.  Butler  at  the  above  address 
(telephone:  904/232-2580,  fax  904/232- 
2404) 

SUI>PLEMENTARY  INFORMATION: 

Background 

On  August  3,  1994,  the  Service 
published  a  proposal  (59  FR  39524)  to 
add  seven  freshwater  mussels  (fat  three- 
ridge,  shiny-rayed  pocketbook.  Gulf 
moccasinsheil.  Ochlockonee 
moccasinsheil.  oval  pigtoe.  Chipola 
slabshell.  and  purple  bankdimber)  to 
the  list  of  endangered  and  threatened 
animals.  These  seven  species  are 
endemic  to  the  Apalachicolanjlegion  of 
the  eastern  Gulf  Slope,  defined  as  the 
rivers  from  the  Escambia  River  in  the 
west  to  the  Suwannee  River  in  the  east. 
These  drainages  comprise  southeast 
Alabama,  southwest  Georgia,  and  north 
Florida 


SecUon  4(b)(5)(E)  of  the  Act  requires 
that  a  public  hearing  be  bald  if 
requested  within  45  days  of  the 
publication  of  a  proposed  rule.  By 
September  19. 1994.  the  Service  had 
received  12  public  hearing  requests  on 
the  proposal  to  list  these  seven  mussels. 
The  Service  conducted  five  public 
informational  meetings  and  five  public 
hearings  in  January  1995.  A  notice  of 
the  public  informational  meetings, 
public  hearings,  and  reopening  of  the 
comment  period  until  February  10. 
1995.  was  published  in  the  Federal 
Register  on  December  12. 1994  (59  FR 
63987). 

The  Service  hereby  announces  the 
reopening  of  the  comment  period  until 
May  5.  1995.  This  extension  will  allow 
the  Service  to  accept  comments  received 
after  the  close  of  the  previous  comment 
period  and  the  interested  public  to 
further  comment  upon  these  proposals 

Author  The  primary  author  of  this  notius 
is  Robert  S.  Butler,  Jacksonville  Field  OfTice 
U.S.  Fish  and  Wildlife  Service.  6620 
Southpoint  Drive  South,  Suite  310, 
lacksonville.  Florida  32216  (904/232-2580  or 
fax  904/232-2404). 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  (16  U.S  C.  1531 
et  seq.) 

Dated:  April  17.  1995. 
Mollie  H.  Beattie. 
Ditvctor.  Fish  and  Wildlife  Service 
IFR  Doc  95-10066  Filed  4-21-95  8  45  am] 
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contains  documents  ottwf  than  mies  or 

-      "itothe 


pt^i^jMi^^lwaiings  and  inwaoigitions. 

ruliw.  dalagalions  at  auttiorty.  Bins  of 
petMons  and  appioaaons  and  agency 
stataRwnto  o<  orgwilzaHon  and  fUnctkxis  are 
examplea  6t  documents  appearing  in  this 
sectiea 


OF 


THEUNirEOSTATlS 


Federal! 

Vol.  60,  Na  78 

Monday.  April  »4.  1995 


CoranMM  OA  AdMMalraHon  and 
CommitlM  oa-lto0uUrtlon 

ACnOW;  Notice  of  public  meetings. 

summary:  Pursuant  to  the  Federal 
Advisory  CDcnmittae  Act  (Puh.  L.  92- 
463).  notice  is  hereby  given  of  meetings 
of  the  Committee  on  Administration  and 
the  Committee  on  Ragulation  of  the 
AdministratlTe  Conference  of  the 
United  States. 
Agemcy:  Coounittee  on  Adminiatration. 
Date:  Tuesday,  May  2. 1995.  at  \QJ0O. 
Location:  F^enil  Energy  Regulatory 
Commission,  810  First  Street.  N.E.,  8th  Floor 
Hearing  Room,  Washlegton,  DC. 

For  Futikar  Imfomatiim  Contact:  Char  lea 
Pou  Office  of  the  Chairman,  Adminisirettve 
Conianaceof  the  United  States.  2120  L 
Street.  N.W..  Suite  50(K  Wariunglon.  DC 
20037.  TalapboDK  (aOX)  254-703a 
Agency.  Conmittee  eo  Ragulatioa 
Data:  Thursday.  May  4, 1995.  at  1.30  p.m. 
Locotioit:  Office  of  the  Chainnan. 
Administrative  Coaference.  2120  L.  Street. 
N.W..  Suite  500,  Washington,  DC 

For  Fvrdter  Information  Contocf.- David  M. 
Pritzker.  Offiw  of  the  Chahnian, 
Adminiatraiive  Conferance  of  iIm  United 
States.  3120  L  Street.  N.W..  Suite  500. 
Washingtoa.  DC  J0037.  Telephone:  (202) 
254-702a 

Supphmatilaiy  Informatioa:  The 
Committee  on  Administration  will  meet  to 
continue  its  discussion  of  proposed 
recommendations  regarding  the  Freedom  of 

Intiiniiation  Act  and  confidentlaHty  of 
records  neder  the  Acfeainlatratjve  Dispute 
Resolution  Act.  The  Cooiaiwiee's  coasuItaDt 
for  Uiis  jmoimi  >a  Profisssor  Mark  Grunewald 
of  the  Washiagton  and  Lae  Uaivonity  School 
of  Law. 

The  Committee  on  Regulation  will  meet  to 
continue  discussion  of  proposed 
recommendations  on  self-lmplamentation,  or 
self-enforcement,  as  a  regulatory  alternative 
to  dicBct  enfofcement  The  Goeamitlee  has 
been  considering  a  draft  leport  ob  this 
suMect  by  Prataasor  Dooatas  C  Midiaai  of 
tha  University  of  Kaalucky  Collage  of  law. 
This  draft  report  fallows  an  earliar  study  by 
Professor  MifihaaL  which  led  \a 


RecocMMadatiaa  94-1.  The  Usa  of  Audited 
Self-RHulalkQa  aa  a  ltag^l■iory  Tedmii)ue. 
adoptad  by  the  Adaoiaiatmkive  OaaksoKt  is 
)une  1994.  The  Connittae  on  Regulatioa  will 
also  discuss  a  draft  McommeBdatioa  on 
dispute  resolutioD  under  the  Americans  with 
Disabilities  Act  (ADA),  based  on  a  draft 
report  by  ProfBsaor  Ann  C  Hodges  of  the  T.C. 
Williams  Sdiool  of  Law,  University  of 
RichBOod.  Goplae  of  the  reports  and  of  the 
draft  raDonumsMdadon  oa  the  ADA  are 
availrirle  fraes  the  AdBinistrative 

Confaraaca 
Attendanot  at  tha  otaatings  is  open  to  the 

inteiuted  public,  but  limited  to  die  space 
available.  Persons  wishing  to  attend  should 
notify  the  OfBce  of  the  Chairman  at  least  one 
day  in  advance.  The  chairman  of  each 
committee,  if  be  deems  it  appropriate,  may 
peneM  iMBnbefa  of  Aa  public  to  present  oral 
stateeaeBls  at  the  moetmg.  Any  meanber  of 
the  public  may  file  a  written  statenent  with 
the  conaMttae  beiose.  duziag,  or  after  the 
meeting.  Itfiautes  of  eech  meeting  will  be 
available  on  request. 

Dated  April  19^  1995. 
JefBtey  S- LaoBars, 
i?e5earci»  Director. 
IFR  Doc.  95-100e8  Filed  4-21-95:  8:45  ami 
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Dated:  April  17. 1985. 
Lon  Hataailyau 

Administrator. 

(FR  Doc.  95-e972  FUed  4-21-95:  8:45  am) 
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DEPARTMEHT  OF  AQMCULTURE 

AgricttHMral  Mwlwltng  Service 
[Docket  No.  TB-06-111 

Burley  Tobacco  Advisory  Committae; 
Meedno 

In  accordance  with  the  Federal 
Advis«y  CcMnmittee  Act  (5  U.S.C  App.) 
annoimcement  is  made  of  the  following 
committee  meeting: 

Name:  Builey  Tobacco  Advisory 
Committee. 

Date:  hme  20, 1995. 

Time:  10  a.m. 

Ham:  Campbell  House  Inn,  North  Colonial 
Hall.  1375  Harrodsburg  Road.  Lexington, 
Kentucky  40SO4. 

Purpose:  To  elect  officers,  recommend 
opening  dates,  review  the  1995  policies  and 
procedures  and  other  related  maners  lor  the 
1995  burley  tobacco  marketing  season. 

The  meeting  is  open  to  the  public  Persons, 
otner  than  members,  who  wish  to  address  the 
Committee  at  the  meeting  should  contact 
John  P.  Duncan  in.  Director,  Tobacco 
Division,  AMS.  U.S.  Department  of 
Agriculture.  Room  502  Annex  Building,  P.O. 
Box  964Se,  Washington.  D.C.  J009O-«456, 
(202)  205-0567,  prior  to  the  meeting.  Writtwi 
statements  may  be  submitted  to  the 
ConuaUtaa  bebre,  at.  or  after  the  meeting. 


[Docket  No.  TB-45-101 

Rue-CufBd  Tobacco  Advisory 
Commrttae;  Meettito 

In  accoFdanca  with  &a  Federal 
Advisory  Cooimittee  Act  (5  U.S.C  App.) 
announc«nent  is  made  of  the  following 
committee  meeting: 

Name:  Flue-Cured  Tobecco  Advisory 
Committee. 

Date:  )une  15, 1995. 

Tisie:  10  a.m. 

Place:  United  Stelae  Departmant  of 
Agriculture  (USDAJ.  Agricuimral  Marketing 
Service  (AMS).  Tobecoo  Division,  nue<:ured 
Tobacco  Cooperative  Stabilixatioo 
Corporation  Building.  Room  223. 1306 
Annapolis  Drive.  Raleigh.  North  Carolina 
27608.  ^,    ^ 

Purpose:  To  elect  officers,  establish 
submarketii^  areas,  discuss  selling  schedules 
and  recommend  opening  dates.  The 
Committee  will  also  update  the  19§5  policies 
and  procedures  aiad  review  other  related 
matters  for  the  1995  flufroaed  tobacco 
marketing  season. 

The  meeting  is  open  to  the  public.  Persons, 
other  than  members,  who  wish  to  address  the 
Committee  at  the  meeting  should  contact 
John  P.  Duncan  m.  Director.  Tobacco 
Division,  AMS,  USDA,  Room  502  Annex 
Building.  P.O.  Box  96456,  Washington,  DC 
20090-6456.  (202)  205-0567,  prior  to  the 
meeting.  Written  statements  may  be 
submitted  to  the  Committee  b^re,  at.  or 
after  the  meeting. 

Deted:  April  17. 1995. 
Lon  Hataniya, 
Administrate. 
IFR  Doc.  95-9971  Filed  4-21-95;  8:45  am) 
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Forest  Service 

Trail  Systaan  and  Off  Highway  Vehicle 
Managaroent  and  Davalopoent. 
Ochoco  Natkutai  Forest  and  Crooked 
River  National  Grassland,  Crook, 
Grant,  Jefferson,  Harney,  and  Wheeler 
Counties,  OR 

AGENCY:  Forest  Service,  USDA; 
ACTION:  Revision  of  notice  of  intent. 


SUMMARY:  The  Forest  Service,  USDA. 
will  prepare  an  eDViroomanttl  impact 
statement  (EIS)  for  analysis  of 
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developnient  md  muugsiuent  of  the 
Ochoco  National  FoiMt  and  Crooked 
River  National  Craaaland  trail  syctem 
and  off  hii^way  vahlck  (GHV)  uae. 
Forest  Service  propoeea  to  develop  a 
framework  for  deaJgnatitig  OHV  routes 
and  areas  to  provider  variety  of 
motorized  recreation  opportunities. 
Regulations  prescribing  operating 
conditions  for  OHV  use  will  be 
developed  for  spedflc  areas. 
Regulations  considered  may  include 
designated  areas  and/or  routes,  seasonal 
closures,  and/or  completa  area  closures. 
The  revised  propoead  action  will  also 
include:  (1)  Clarifying  canflicting  trail 
standards  and  suideUnes  and/or 
developing  adcUtiaDal  trail  standards 
and  guidelines  for  all  Forest  and 
Grassland  lands:  and  (2)  developing 
recreation  trail  objectives  that  address 
all  user  groups  and  acceptable  intensity 
of  use  for  all  Forest  and  Grassland 

lands. 

The  purpose  of  the  EIS  is  to  develop 
a  framework  for  providing  well- 
designed  OHV  trails  while  protecting 
fish,  midlife,  soils,  air  auaUty,  and 
adjacent  land  owner  rights:  as  well  as 
mitigating  confUcts  between  various 
recreation  trail  groups. 

Changes  proposed  in  this  EIS  to  the 
ciurrent  Management  Allocations 
Standards  and  Guidelines  in  the  Ochoco 
National  Forest  and  Grassland  I^and  and 
Resource  Management  Plans  (LRMP) 
will  resuh  in  amendments  to  these 
plans.  The  EIS  will  be  progranunatic  in 
nature.  Any  future  proposed  ground 
disturbing  activities  that  tier  to  this  EIS 
and  associated  Forest  and  Grassland 
Plan  amendment  will  have  a  site 
specific  environmental  analysis 
conducted  at  a  later  date.  The  Forest 
Service  invites  written  comments  on  the 
scope  of  this  project.  In  addition,  the 
Forest  Service  gives  notice  of  this 
analysis  so  that  interested  and  affected 
people  are  aware  of  how  they  may 
participate  and  contribute  to  the  final 
decision. 

OATfS:  Comments  concerning  the  scope 
of  analysis  of  this  proposal  must  be 
received  by  May  20,  1995. 
A00RE8SC8:  Submit  written  comments 
and  suggestions  concerning  the  scope  of 
analysis  to  Thomas  A.  Schmidt.  Forest 
Supervisor.  Ochoco  National  Forest, 
P.O.  Box  490,  Prineville,  Oregon  97754. 
FOn  FUfOMEfl  MFOmUTION  COMTACT: 
Questions  and  comments  about  this  EIS 
should  be  directed  to  Susan  Kocls. 
Forest  Recreation  Planner.  Ochoco 
National  Forest.  P.O.  Box  490. 

Prineville.  Oregon  97T54.  phone  503- 

447-6247. 

SUPHJHBITARV  MFORMATION:  A  need  to 

address  access  and  travel  on  the  Ochoco 


National  Forast  and  Crooked  Rivar 
National  Gfaasland  bacaaa  apparent 
from  public  comments  and  appeals  to 
the  Record  of  Dadsioa  far  tha  LRMP. 
hicieasing  raaourca  damage  and  public 
demandfar  OHV  opportimitiat  on  the 
Ochoco  National  Foratt  and  Graaaiand 
continues  to  show  tha  need  to  complete 
this  EIS  process,  wfaicfa  startod  in  1991 
(Notice  of  Intant.  Padaral  WagMar.  May 
22. 1991.  (56  FR  23546)).  Baaed  on  new 
issues  the  propoaed  action  has  baan 
revised.  This  revised  propoaad  action 
has  lead  to  tha  developoMBt  of  several 
different  alteraativea  conaidaaad.  At  a 
minimum,  altemativea  being  considered 
will  include.  One.  Existing  Condition 
Alternative,  which  will  continue  with 
existing  Forest  and  Graaaiand  Plan 
direction.  Two.  No  Action  Alternative, 
which  vrill  build  no  new  motorized  or 
nonmotorized  trails.  Three.  Designated 
Trail  Alternative,  which  would  allow 
OHV  use  only  on  desimated  Forast  and 
Grassland  traila  and  on-trail  use  would 
not  be  allowed. 

CurrenUy  the  Forest  and  Grassland 
provide  198  miles  of  trail  of  which  8.1 
miles  are  designated  for  OHV  simuner 
use,  75  miles  are  far  winter  motorized 
use,  and  123  miles  are  for  summer  and 
winter  nonmotorized  use.  The  Forest 
and  Grassland  Plans  call  for  additional 
construction  of  approximatdy  130  miles 
of  OHV  trail  and  196  miles  of 
nonmotorized  trail  by  1999.  Since  1989 
the  Forest  and  Grassland  have 
constructed  23.0  milaa  of  nonmotorized 
trail.  An  additional  12  miles  of  trail 
were  aiulyzed  and  a  decision  not  to 
build  them  was  made. 

Demand  for  OHV  trail  opportunities 
has  been  increasing,  as  evidenced  by 
increasing  comments  and  letters  from 
the  public.  There  is  a  need  to  proceed 
with  attaining  the  Desired  Futiure 
Condition  PFC)  for  tr^ls  as  sUted  in 
the  LRMP. 

To  attain  DFC,  direction  prescribina 
operating  conditions  for  OHV  use  will 
be  developed  for  the  following  areas: 
— Riparian  areas  (including  springs, 

seeps  and  meadows); 
—Closed  areas  (identified  in  the  existing 

LRMP); 
—Sensitive  plant  communities 
(including  high  elevation  sites,  rare 
plants,  and  old  growth): 
—Sensitive  soils  (uicluding  erodible 
and/or  compactable  soils  on 
moderate/steep  slopes,  and 
scablands);  and 
—Sensitive  areas  (including  cultural 
resource  sHas.  forest  tree  plantations, 
wild  animal  calving  areaa.  and 
threatened,  endangered  and  sensitive 
wildlife  use  sites). 
A  tentative  list  of  issues  has  been 
identified  from  the  Forest  and  Grassland 


access  and  travel  meatina  in  1990-1991, 
as  wall  ae  from  latter  and  comments 
received  from  the  puUic  throu^  1994. 
Issues  can  be  grouped  into  five  keys 
areas:  Social:  travM  route  management: 
muhi-recreational  use;  resource 
considwations;  puUlc  affair*  and  user 
education. 

Since  tha  Notice  of  Intent,  the  Forest 
and  Graaaiand  have  held  over  30  public 
meetings  and  received  comments  from 
over  40  hidividuals  and  eroupa.  Public 
participation  is  and  will  be  an  important 
during  this  environmental  analysis.  The 
Forest  Service  is  seeking  information, 
comments,  and  assistance  from  Federal. 
State.  Tribes,  and  local  agencies,  and 
other  individuab  or  oigVBizati<»s  who 
may  be  interested  in  or  affacted  by  Uie 
revised  propoeed  action.  Comments 
received  reguding  trvni  and  access 
from  1990-1994  will  also  be  used.  This 
information  will  be  uaed  in  preparation 
of  the  draft  EIS.  The  scoping  process 
includes: 

1.  Identifying  potential  issues. 

2.  Identifying  issues  to  be  analyzed  in 

depth. 

3.  Fli'"'"*Hng  insignificant  issues  or 

those  which  have  been  covered  by  a 
relevant  previous  mvironmental 
analysis  process. 

4.  Exploring  additional  alternatives. 

5.  Identifying  potential  environmental 
efliects  or  the  proposed  action  and 
alternatives  (i.e.,  direct,  indirect,  and 
cumulative  effects  and  connected 

actions).  L    ».  J 

The  draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  to  be  available  for 
public  review  )une  1995.  EPA  will 
pubUsh  a  notice  of  availability  of  the 
draft  EIS  in  the  Federal  Regi^ar.  The 
comment  period  on  tha  draft  EIS  will  be 
45  days  from  the  date  of  the  EPA  notice 
appears  in  the  Federal  Ragletar.  H  is 
very  important  that  thoee  interested  in 
the  management  of  the  Ochoco  National 
Forest  and  Crooked  River  National 
Grassland  participate  at  that  time. 

To  assist  the  Forest  Service  in 
identifying  and  oonsidering  issues  and 
concerns  on  the  proposed  action. 
comments  on  the  draft  OS  ahould  be  as 
specific  as  poaaible.  It  is  also  helpful  if 
comments  refer  to  specific  peges  or 
chapters  of  the  draft  EIS.  Comments 
may  also  address  the  adequacy  of  the 
draft  EIS  or  the  merits  of  the  dtematives 
formulated  and  diacuaaad  in  the 
statement.  (Reviewers  may  wish  to  refer 
to  the  Council  on  Environmental 
C^iality  Ragulatkma  for  implementing 
the  procedural  proviaians  of  the 
National  Enviiannantal  Policy  Act  nt  40 
CFR  1503.3  in  addraaslns  Hmm  paints.) 

The  Fanat  Sarvioa  baUavaait  is 
important  to  give  reviewers  notice,  at 
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this  eerly  stage,  of  several  court  ruling 
related  to  publk:  participation  in  the 
environmental  review  process.  First. 
reviewers  of  a  draft  EIS  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions 
( Vennont  KonJcee  Nuclear  Power  Corp  v. 
NRDC.  435.  U.S.  S19,  553,  (1978)).  Also, 
environmental  objections  that  could  be 
raised  at  the  (baft  EIS  state  but  that  are 
not  raised  until  after  completion  of  the 
final  EIS  may  be  waived  or  dismissed  by 
the  courts  [Qty  ofAngoon  v.  Model,  803 
f.  2d  1016, 1022  (9th  Cir,  1986)  and 
Wisconsin  Heritages,  Inc.  v.  Harris,  490 
F.  Supp.  1334, 1338  (E.D.  Wis.  1980).  In 
light  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  EIS.  To  assist  the  Forest 
Service  in  identifying  and  considering 
issues  and  concerns  on  the  proposed 
action,  comments  on  the  draft  EIS 
should  be  as  specific  as  possible. 

The  final  EIS  is  scheduled  to  be 
completed  around  October  1995.  In  the 
final  EIS.  the  Forest  Service  is  required 
to  respond  to  comments  and  responses 
received  during  the  comment  period 
that  pertain  to  the  environmental 
consequences  discussed  in  the  draft  EIS 
and  applicable  laws,  regulations  and 
policies  considered  In  maldng  the 
decision  regarding  this  proposal.  Tom 
Schmidt,  Forest  Supervisor,  Ochoco 
National  Forest,  is  the  responsible 
official.  As  the  responsible  official  he 
will  dociunent  the  decision  and  reasons 
for  the  decision  in  the  Record  of 
Decision.  That  decision  will  be  subject 
to  Forest  Service  appeal  regulations  (36 
CFR  Part  217). 

Dated;  April  14, 1995. 
ThoBias  A.  Schmidt. 
Forest  Supervisor. 

|FR  Doc  95-10013  Filed  4-21-95;  8:45  ami 
BtLUNQ  COOC  S41»-1t-«l 


C0MM8SI0N  ON  CIVIL  RIGHTS 

Agenda  and  Notioe  of  Public  Meeting 
of  the  ktaho  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the  Idaho 
Advisoiy  Cmiunittee  to  the  Commission 
will  convene  at  1:00  p.m.  and  adjourn 
at  5:00  p.m.  on  Friday.  June  2, 1995.  at 


the  Double  Tree  Hotel.  475  Park  Center 
Boulevard.  Boise,  Idaho  83706.  The 
purpose  of  the  meeting  is  to  discuss  law 
enforcement  issues. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Gladys 
Esquibel,  208-678-3838,  or  Philip 
Montez.  Director  of  the  Western 
Regional  Office.  213-894-3437  (TDD 
213-894-0508).  Hearing-impedred 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
■  and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  April  17, 1995. 

Caroi-Lee  Hurley 

Chief,  Regional  Programs  Coordination  Unit 
[FR  Doc.  95-9975  Filed  4-21-95;  8:45  am) 
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Agenda  and  Notice  of  Public  Meeting 
of  the  Kentucky  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Qvil  Rights,  that  a  meeting  of  the 
Kentucli^  Advisory  Committee  to  the 
Commission  will  convene  at  1:00  p.m. 
and  adjourn  at  5K)0  p.m.  on  Thursday. 
May  11. 1995,  at  the  Raddison  Plaza. 
369  West  Vine  Street.  Lexington. 
Kentucky  40507.  The  meeting  will 
include:  orientation  for  new  members,  a 
review  of  Commission  activity,  a 
discussion  of  civil  rights  problems  and 
progress  in  the  State,  and  review  and 
discussion  of  the  report,  "Bigotry 
Related  Violence  in  Kentucky. 

Perscms  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Porter  Peeples, 
606-233-1561,  or  Robert  L.  Knight. 
Civil  Rights  Analyst  of  the  Southern 
Regional  Office,  404-730-2476  (TDD 
404-730-2481).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  April  17, 1995. 
Carol-Lee  Hurley 

Chief,  Regional  Programs  Coordination  Unit 
(FR  Doc.  95-0976  Filed  4-21-95;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

IntematkNUri  Trade  Administration 

[Docket  No.  960328089-6080-01] 

Special  American  Business  Internship 
Training  Program  (8ABIT) 

AGENCY:  International  Trade 
Administration,  Commerce. 
action:  Notice. 

summary:  This  Notice  aimoimces 
availability  of  funds  for  the  Special 
American  Business  Internship  Training 
Program  (SABIT).  for  training  business 
executives  and  scientists  (also  referred 
to  as  "interns")  from  the  New 
Independent  States  (NIS)  of  the  former 
Soviet  Union.  The  Etepartment  of 
Commerce.  International  Trade 
Administration  (TTA)  established  the 
SABIT  program  in  September  1990  to 
assist  the  former  Soviet  Union's 
transition  to  a  market  economy.  Since 
that  time,  SABIT  has  been  matching 
business  executives  and  scientists  from 
the  NIS  with  U.S.  firms  which  provide 
them  with  three  to  six  months  of  hands- 
on  training  in  a  market  economy. 

Under  the  SABIT  program,  qualified 
U.S.  firms  will  receive  funds  through  a 
cooperative  agreement  with  ITA  to  help 
definy  the  cost  of  hosting  interns.  ITA 
will  interview  and  recommend  eligible 
interns  to  participating  companies. 
Interns  may  be  from  any  of  the 
follovring  Independent  States:  Armenia, 
Azerbaifan,  Belarus.  Georgia. 
Kazakhstan.  Kyrgyzstan.  Moldova, 
Russia.  Tajikistan,  Turkmenistan, 
Ukraine,  and  Uzbekistan.  The  U.S.  firms 
will  be  expected  to  provide  the  interns 
with  a  hands-on,  non-academic, 
executive  training  program  designed  to 
maximize  their  exposure  to  management 
or  commercially-oriented  scientific 
operations.  At  the  end  of  the  training 
program,  interns  must  return  to  the  NIS. 
DATES:  The  closing  date  for  applications 
is  April  30, 1996.  An  original  and  two 
copies  of  the  application  (Standard 
Form  424  (Rev.  4-92)  and  supplemental 
material)  are  to  be  sent  to  the  address 
designated  in  the  Application  Kit  and 
postmarked  by  the  closing  date. 
Applications  will  be  considered  on  a 
"rolling"  basis  as  they  are  received, 
subject  to  the  availability  of  funds.  If 
available  funds  are  depleted  prior  to  the 
closing  date,  a  notice  to  that  effiect  will 
be  pubUshed  in  the  Federal  Re^^ster. 
Processing  of  complete  appUcations 
t-kes  approximately  two  to  three 
months. 

ADDRESSES:  Request  for  Applications: 
Competitive  Application  kits  will  be 
available  from  ITA  starting  on  the  day 
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this  notic*  !•  paMliiMii.  To  ahiita  • 
copy  of  thaAppttcation  Kit  pleaM 

(202)  4S2-2443  (tlMM  «•  not  toU  bM 
numban)  ormad  ■  wrfRoi  nqueat  wtlh 
1 1 II  u  ulf  ttliii— afl  — T^'^"fl  ^-^^•'  *" 
UeMi  C  DuhoQ.  Adtaf  Olmctflr.  SABTT 
Program.  HCHB  Roan  3319.  U.S. 
Department  of  CaMHHBoa.  Mih  Sbwi 
and  ConstltutioB  Aaaaoai  NW^ 
Wa&hiagton.  DC  20230.  Oniy  aa«c«py 
of  ttwApptkabanKIt  Witt  b»  pi  wilted 
to  each  otBaniaalliM  MVMrtfew  i1.  bat  N 
may  be  I 

FOWrafCTHUVI  

Lieaaf  C  Dubon.  ActiBf  DCractor.  SABTT 
Program.  U.S.  Dapaitmant  of  Commarce. 
ph«ne — (202)  482-0073.  fecsiroile — 
(202)  482-24-43.  TTloaa  ara  oof  (oil  free 
numbers. 


ITAi 


Atti 
monthael 
loi 

period  if  tka  U.S.  comi 
the  intern  T 


SAiMT 


expoaes  N1S 
scientists  to  a 
thinluat  in  wUck 
satisfi 


SARITi 


the  U.&  foi 
public  or 
beexpoaatktaiB 
will  pra 
knowladga  ioa 

COttDifi4 

the  be*  fartllW 

manageta 

be  duplicated  by 

travaUiag  to  tbair  ti 

Business 
economic 
providing 
withpra^icat 
method*  of 
in  such  araaa  aa  alialagic  piatuaing, 
rinanciag,  piodwcrtaa.  cbsbibHlien. 
markatiag,  aocowaliiig.  wbolanling.  and 
labor  raiitii—  TUa  first- hand 
experiaaca  ta  die  U.5.  ccoooniy  enabtaa 
intana  to  bacoaaa  ieadars  in 
establiaking  and  operating  a  nkarket 
ecoDoaay  in  the  NIS.  and  creates  a 
unique  oftftottonity  lor  U.S.  fums  to 
fnmiiiariw  key  aaacutives  fram  the  NIS 
with  their  pcoducts  and  services. 

Scientists:  SABITpruvides 
opportunities  (or  gifted  scieDtista  to 
apply  their  akiUs  to  peaceful  lesKarch 
and  de«ek>pfnent  is  the  ciTihan  sector, 
in  areas  such  a*  cMenae  couvenioi^. 
medical  leaaarch.  and  the  emriionment. 
and  axpoees  than  lo  the  role  of 
sciontifiG  raaeaech  in  a  aMrkef  mututmtj 
where  appHcaliAttty  oi  laaeavch  relates  to 
business  eocoesa.  Spanawing  finna  in 
the  U.S.  scientific  community  also 
benefit  faoaa  aurhangtng  iafomiatiaB 
and  ideas,  and  dittareat  approaches  lo 
new  techaoiogiea. 


Funding 
section  ttEMa)  af 
Act  of  1961, 
fundhiglar 
provided 
for  Ini 
ITAwiU 


aulbarfly  i  laniaiil^ M^MMSfHof 

financial  ttt'***"*'*  available  {or  tka 
prooam  is  S1.4  minion.  AJdIlfuna! 
funding  may  baeoBs  cvaUabla  (Hiring 
this  funding  period. 

Ptinding  Instrument  and  f*coiact 
Duration:  Federal  assistance  wfUbe 
awarded  puisnaut  (o  a  caupeiaCiva 
agreement  between  ITA  mid  (be 
recipient  Arm.  ITA  will  ulinbana 
campaniaa  fc»  tka  foaad  tiip 
International  tnval  of  each  intem  fiom 
the  tartotn't  home  citj  in  tiM  NB  to  Aa 
U.S.  luteiiiahip  aite.  upon  snbnriarioa  to 
ITA  of  tka  twwd  invateo 
SF-270. 
Rei 

program  iasabiacllotkoPly 
Act  BatipiMl  Ifa  pf  aatda  >30  per 
day  diwcafy  to  it—;  TTA  witt 

$30  pee  day  parbrtanfaraplniix 
months,  upoa  aakaiaiiaB  hf  canpaay 
of  an  and-«f-MHanihip  npait  Mid  ionn 
SF-27a  Back  nanfd  wiU  bneo  •  cap  of 
$7,500  pee  intva  far  talal  oaat  of  aiikaa 
travel  and  rtp— d  ITA 
right  toattear  an  a—id 
amount  in  caaaa  of  anaaoaBf  kigk  coc 
such  as  airfaio  k^m  mm0tm  lai^aaa  of 
the  NIS.  Thefoaaoaoapadfti 

however,  ara  aBtpodad  tobaa 
beyo^  tkoaa  oaaofod  bjr  tka 

includiag:  viae  baa.  bnaitngi 
any  food  aad  iaadmUkt  ooals  bayou i J 
$30  pat  day.  any  tninbig-ialalad  tiasaf 
within  the  U.S..  and  proviaea of  ibe 
hand»«B  training  ior  tka  inlBnia 

U.S.  fimBwiakiagtealillMSABITiB 
ordar  to  ba  aatckad  wilk  an  intani 
witkoul  appljWK  for  fciwriai 
assistance  may  do  ao^  Sock  fima  will  be 
responsible  for  all  costs,  including 
travel  expensaa.  rrlaled  to  spoasoring 
the  intern. 

Ehgibility:  EKgibIs  appkcaaC*  for  Ae 
SABTT  program  will  be  any  far  profit  or 
non-proHt  U.S.  corporation,  assaeftlion, 
organisatMia  or  other  paklic  or  private 
entity.  Bfanrkaa  or  dieiateaa  of  ike 
federal  government  are  not 


in  tiM  ftOS^aa  dalMBiaod  by  rrA.  Haat 
firms  nauat  ba  aoUdiy  OHBadllad  to 
inlHiM' MtMKB  to  tkeii  aan  caaateiaa 
upon  caBflalkMk  of  tka  lalnwiakipi 

(3)  Pnaanc  a  nalintic  work  plan 
descrAaog  bi  datnl  tha  tnfDiBt  pcQ|PH» 
to  be  providad  to  tka  SABTT  iBlaiDU)> 
Work  plana  BUMt  inclMda  tka  feUoMciD^ 
(a)  WlMthet  ApyBfcant  k  a^^yiat  to 
host  iiiini^n  ar  t* *—**■*■.  or  botk  Cand 
the  number  of  each];  (b)  tba  duntkm  of 
the  intemaklp  (tt  halt  thcaa  bul  ool 
more  than  six  ■naiha.I  Aa  aolad  aiwea, 
ITA  raaarvaa  tka  rf^  ta  allow  an  Intern 
with  vary  senior  ■anagpmiant 
responsttiStiaa  lo  rtay  Ibc  a  shorter 
period  (mfntinm  of  OBO  DioBthJ  iJAe 
U.S.  company  agraas  and  tka  intern 
demonslrataa  a  coBpaDSn^naad  fiv  a 
shoiter  Intarnahip  baaed  on  kia  or  bar 
management  tpoaaiMTTWea;  (cj  the 
locationd^  of  the  internship;  (d)  the 
name,  address,  and  telephone  nuinber  of 
the  designated  fnfemship  coordinator, 
(e)  name(s)  of  dlvisionCsj  in  which  the 
intemfs)  wfD  be  pinad:  (fl  the 
individufllfs)  in  me  V3.  oompany  under 
wboae  supetrlaion  the  intam  win  train; 
(g)  the  piupoaed  intamdtip  training 
activities.  Tbe  canponants  of  dta 
treinhig  actfvftiea  oraat  be  described  in 
as  mn^  datafl  as  poaaflds.  pwfeijbly  on 
a  week-by  weak  basis.  Tlie  deactiption 
of  tbe  training  attl^rtias  riioiild  inchide 
an  act  mm  ting  of  what  the  mtem'sfs^ 
duties  and  responsibilities  will  be 
during  the  training;  (b)  the  < 
housing  arrangements  to  ba  provided  kw 
the  intem(s).  Note  that  houatoa 
arrangemaats  should  ba  taitaMw  for 
mid-  and  senior-level  proinaiinnak»  and 
that  each  intem  must  be  provided  with 
a  private  luufu. 

(4)  Include  a  bhef  ab^activa*  sactioa 
indicating  why  the  Appfiouit  wishes  to 
provide  an  intaraakip  to  a  laaaayrfe^  oc 
scientistisl  from  the  ^aS.,  and  bow  the 
proposed  internship  would  further  the 
purpoHB  of  tka  SAfifT  prap^  as 
described  above.  If  Appkcam  is 
norainaling  a  specific  iDdkvidoal  fc* 


de 

betwaaa  tbe  Applicaal  and  the 

indiTidual. 
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(5)  Provide  a  general  description  of 
the  profile  of  the  intem(s)  the  Applicant 
would  liKe  to  host,  including: 
educational  background;  occupational/ 
professional  backgroimd  (including 
number  of  years  and  areas  of 
experience);  size  and  nature  of 
organization  at  which  the  intem(s)  is/ 
are  presently  employed;  preference  for 
the  region  of  the  NIS  where  the  intem(s) 
is/are  employed;  and  whether  Applicant 
is  open  to  sponsoring  interns  £rom  a 
variety  of  NIS  coimtries. 

(6)  Indicate  whether  Applicant 
organization  operates  in  one  or  more  of 
the  following  business  sectors:  (a) 
Agribusiness  (including  food  processing 
and  distribution,  and  agricultural 
equipment),  (b)  Defense  conversion,  (c) 
Energy,  (d)  Environment  (including 
environmental  clean-up),  (e)  Financial 
services  (including  banking  and 
accounting),  (0  Housing,  construction 

.  and  infirastructure.  (g)  Medical 

r  equipment,  supplies,  pharmaceuticals, 

and  health  care  management,  (h) 
Product  standards  and  quality  control, 
(i)  Telecommunications,  and  (j) 
Transportation.  Applicant  proposal 
must  provide  an  explanation  including 
description  and  extent  of  involvement 
in  the  sectors).  While  Applicants 
involved  in  any  industry  sector  may 
apply  to  the  program,  priority 
consideration  is  given  to  those  operating 
in  the  above  sectors. 

Evaluation  criteria  1-6  will  be 
weighted  equally.  ITA  does  not 
guarantee  that  it  will  match  Applicant 
with  the  profile  provided  to  SABIT 

Additional  Inlormation:  Applicants 
must  submit:  (1)  Evidence  of  adequate 
financial  resources  of  Applicant 
organization  to  cover  the  costs  involved 
in  providing  an  intemship(s).  As 
evidence  of  such  resources,  Applicant 
should  submit  financial  statements 
audited  by  an  outside  organization  or  an 
annual  report  including  such 
statements.  If  these  are  not  available,  a 
letter  should  be  provided  fiom  the 
Applicant's  bank  or  outside  accountant 
attesting  to  the  financial  capability  of 
the  firm  to  imdertake  the  scope  of  work 
involved  in  training  an  intern  under  the 
SABIT  program.  (2)  Evidence  of  a 
satisfactory  record  of  performance  in 
grants,  contracts  and/or  cooperative 
agreements  with  the  Federal 
Government,  if  applicable.  (Applicants 
who  are  or  have  been  deficient  in 
current  or  recent  performance  in  their 
grants,  contracts,  and/or  cooperative 
agreements  with  the  Federal 
Govenmient  shall  be  presumed  to  be 
unable  to  meet  this  requirement).  (3)  A 
statement  that  the  Applicant  will 
provide  medical  insurance  coverage  for 
interns  during  their  internships. 


Recipients  will  be  required  to  submit 
proof  of  the  interns'  medical  insurance 
coverage  to  the  Federal  Program  Officer, 
before  the  interns'  arrivals.  The 
insurance  coverage  must  include  an 
accident  and  comprehensive  medical 
insurance  program  as  well  as  coverage 
for  accidental  death,  emergency  medical 
evacuation,  and  repatriation. 

Selection  Procedures:  Each 
application  will  receive  an  independent, 
objective  review  by  one  or  more  three  or 
four-member  ITA  review  panels 
qualified  to  evaluate  applications 
submitted  under  the  program. 
Applications  will  be  evaluated  on  a 
competitive,  "rolling"  basis  as  they  are 
received  in  accordance  with  the 
selection  criteria  set  forth  above. 
Awards  will  be  made  to  those 
applications  which  successfully  meet 
the  selection  criteria.  If  funds  are  not 
available  for  all  those  applications 
which  successfully  meet  the  criteria, 
awards  will  be  made  to  the  first 
applications  received  which 
successfully  do  so.  ITA  review  panel(s) 
reserve(s)  the  right  to  reject  any 
application:  to  limit  the  number  of 
interns  per  applicant;  to  waive 
informahties  and  minor  irregularities  in 
applications  received;  and  to  consider 
other  than  competitive  procedures  to 
distribute  assistance  under  this  program 
and  in  accordance  with  the  law.  ITA 
review  panel(s)  reserve(s)  the  right  to 
make  awards  based  on  U.S.  geographic 
and  organization  size  diversity  among 
applicants.  Recipients  may  be  eligible, 
pursuant  to  approval  of  an  amendment 
to  the  award,  to  host  additional  interns 
imder  the  program. 

Other  Requirements:  All  applicants 
are  advised  of  the  following: 

1.  No  award  of  Federal  fields  shall  be 
made  to  an  Applicant  who  has  an 
outstanding  delinquent  Federal  debt 
until  either  the  delinquent  account  is 
paid  in  full,  a  negotiated  repayment 
schedule  is  established  and  at  least  one 
payment  is  received,  or  other 
arrangements  satisfactory  to  DOC  are 
made. 

2.  A  false  statement  on  the  apphcation 
is  grounds  for  denial  or  termination  of 
funds  and  groimds  for  possible 
punishment  by  a  fine  or  imprisonment 
as  provided  in  18  U.S.C.lOOl. 

3.  Recipients  and  subrecipients  are 
subject  to  all  Federal  laws  and  Federal 
and  Departmental  regulations,  policies 
and  procedures  applicable  to  financial 
assistance  awards. 

4.  Participating  companies  will  be 
required  to  comply  with  all  relevant 
U.S.  tax  and  export  regulations.  Export 
controls  may  relate  not  only  to  licensing 
of  products  for  e3q>ort.  but  also  to 
technical  data  transfer. 


5.  Applications  under  this  program 
are  not  subject  to  Executive  Order 
12372,  "Intergovernmental  Re\'iew  of 
Federal  Programs." 

6.  If  applicants  incur  any  costs  prior 
to  an  award  being  made,  they  do  solely 
at  their  own  risk  of  not  being 
reimbursed  by  the  Government. 
Notwithstanding  any  verbal  or  written 
assurance  that  may  have  been  received, 
there  is  no  obligation  on  the  part  of  DOC 
to  cover  pre-award  costs. 

7  Past  performance:  Unsatisfactory' 
performance  by  an  applicant  under 
prior  Federal  awards  may  result  in  an 
application  not  being  considered  for 
funding. 

8.  No  obligation  for  future  funding:  If 
an  application  is  selected  for  funding, 
DOC  has  no  obligation  to  provide  any 
additional  future  funding  in  connection 
with  that  award.  Renewal  of  an  award 
to  increase  funding  or  extend  the  period 
of  performance  is  at  the  total  discretion 
of  DOC. 

9.  Primary  Applicant  Certifications: 
All  primary  applicants  must  submit  a 
completed  Form  CD-511, 
"Certifications  Regarding  Debarment. 
Suspension  and  Other  Responsibility 
Matters:  Drug-Free  Workplace 
Requirements  and  Lobbying,"  and  the 
following  explanations  are  hereby 
provided: 

(a)  Nonprocurement  Debarment  and 
Suspension:  Prospective  participants  (as 
defined  at  15  CFR  Part  26,  Section  105) 
are  subject  to  15  CFR  Part  26, 
"Nonprocurement  Debarment  and 
Suspension"  and  the  related  section  of 
the  certification  form  prescribed  above 
applies. 

(b)  Drug  Free  Workplace:  Grantees  (as 
defined  at  15  CFR  Part  26,  Section  605) 
are  subject  to  15  CTO  Part  26.  Subpart 
F.  "Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)  '  and  the 
related  section  of  the  certification  form 
prescribed  above  applies. 

(c)  Anti-Lobbying:  Funds  provided 
under  the  SABIT  program  may  not  be 
used  for  lobbying  activities.  Persons  (as 
defined  at  15  CFR  Part  28.  Section  105) 
are  subject  to  the  lobbying  provisions  of 
31  U.S.C.  1352,  "Limitation  on  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions,"  and  the  lobbying  section 
of  the  certification  form  prescribed 
above  applies  to  applications/bids  for 
grants,  cooperative  agreements,  and 
contracts  for  more  than  5100,000.  and 
loans  and  loan  guarantees  for  more  than 
$150,000.  or  the  single  family  maximum 
mortgage  limit  for  affected  programs, 
whichever  is  greater. 

(d)  Anti-Lobbying  Disclosures:  Any 
applicant  that  has  paid  or  will  pay  for 
lobbying- in  connection  with  this  award 


288?a 


/  Vol.  60.  Ftoi  7t  /  Momki.  Apri)  34.  1M6  /  Not 


using  any  boitk  oMial  uibwl  ut  SF- 
LLL.  "DiacVwikn  of  Lobbying 
ActivilMO."  M  foqitiiMi  undor  15  CFV 
Part  28,  Appendix  B. 

10.  Lamm  Tior  Certilkat  tints. 
Kncipimrs  shall  raqnira  appltcmrs/ 
bidders  fur  subgrmts,  contracU, 
•(ubconUacts.  or  other  lower  tier  covered 
transactions  at  any  tiet  uadex  the  award 
tn  submit,  if  applicable,  a  completud 
Form  CD-5 12.  "CaitificatioBS  Regarding 
DeharmaBt.  Swap— tion.  lafaiigibikty 
and  VoUukUry  ExcKkaion — Low«r  Tier 
Covered  TiBBiTtin—  aad  Lobbying  " 
and  disclosure  faflfli.  SF-LLL, 
"Distlosiire  of  Lobbying  Activities." 
Form  i.i>-S12  la  intaartwi  km  tbe  um  uf 
recipwnU  and  ibcmkl  Dal  be  IraBMuned 
to  DOC  SF-LLL  subaittod  by  any  tier 
rucipieal  or  subraopiaaH  AouM  be 
subrainod  to  DOC  in  accordance  with 
tho  iBStrucfkMW  conl«ned  in  the  award 
docvmenf. 

11.  Indired  Coota:  Indirecl  cuiiU  ate 
not  aUofwed  umdar  iba  SABTT  prograxo. 

12.  Buy-American-madecquij 
products:  Applicaala  ape  biualM 
that  any  oquipaeBt  or  paoAKla 
authorized  to  be  pmAaamd  wilb 
fundbig  provided  endw  Ikia  ptngracn 
must  be  AnMricao-aMde  to  ibe 
maximiun  extent  feasible  in  accordance 
with  Public  Law  103-12?.  Sections  806 
(a)  and  fb). 

13.  The  fddowiog  stalutes  apply  to 
Ihis  program:  Ra&thction  aa  AsjkUOance 
to  the  Covemaaenl  of  Aaecbailan 
ISedioa  907  of  Um  FRLLDOM  Suppurt 
Act.  Public  Law  10:^-511);  Chapter  11  of 
Part  I  of  the  For«t|pi  Aaaiatanc*  Act  of 
1961.  as  anwindnd.  inchidtag  aaciiun 
4y8A  ibi.  regarding  inebgibilitT  for 
assistance;  pannsions  in  anwwi  Foreign 
OpetaCiona,  Export  FinaDcing.  and 
Kelated  Pingiama  Appropnatuma  Act. 
including  the  following  prprwJona 
contained  in  Public  Law  103-^7:  Um  of 
American  RcMNures  (Section  M9  of  the 
Foreign  f)peralion.  Export  Fiowrxnng. 
and  IWated  Pn>gnBn9  A  ppropo»»ions 
Act.  1995.  Pub.  U  IO^-»7^.  hnpact  on 
K)bs  in  the  Ihrited  States  (Section  545  of 
the  Foreign  Operation.  Export 
Financing,  and  Retated  Programs 
Appiupiiations  Act.  1995.  Pub.  L.  103- 
87);  Bumpers  AmerKbnent  (Section 

5 13(b)  of  the  Foreign  Operations.  Exp«»rt 
Financing,  and  Reiaferf  Programs 
Appropriations  Act.  1994,  Pub.  L  103- 
87);  Lautftnberg  AiaeBchBent  (Section 
5l3fb)  of  the  Foreign  Operat»on»s  Elxport 
Financing,  and  Related  Programs 
Appropriationa  Act.  1984.  Pub.  L.  \^y- 
87);  and  Section  bifiU)  of  tbo  Forage 
AsMuOance  Act  ai  ISfrt,  a&aauuKied. 


Dated:  April !«.  1 
Uae^Cniihaa. 

Actnti  OfeMMr.  SAflrr 

IFR  Doc  95-Mn2 
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COIMMSSKW  ON 

REFORM 


Announ< 
Consultation 

This  aubce  aonourkces  a  consultation 
to  be  held  by  the  U.S.  CoB*B>Lision  on 
Immigration  Rafona  in  WaabingUni. 
DC  on  April 2S.  198S.  Tba 
Comauaaum.  craaled  by  Section  141  oi 
the  Inunigyalinn  Ad  ot  1980.  ia 
mandated  to  reviaw  tba  iiapbiaaintalinn 
and  impact  of  U.S^  iaiHiigiliiai  pobcy 
and  report  its  lindifatoCcaigyaM  Aa 
interim  report,  U.&.  laHai^aliaa  Pnbcy: 
Restoring  Ciadibabty.  was  iaaued  on 
.September  30. 1994;  tbe  bnal  rapott  is 
due  in  19»7 

The  consukaiion  paHii.ipaaH  will 

current  and  (anaar  Aitaiaialralioo 
ofTicials.  Cnaaaaiinnai  ttaO.  and 


The 


re| 

non-gawemmanlal  > 
consultation  will  i 
and 

Dat^  April  2S.  1995. 

Tiaie.-  9c4»  ani-2:15  pm 

AdAwsa.'  Carnegie  EiidtMaiucMl  for 
Internationa)  Peace.  2400  N  Street. 
N  W  .  Washington.  D.C  20037-1153. 

For  Further  hfhrrrtatkm  Contnrl:  P»nl 
Donnelly  (202)073-5340. 

Datttd  April  19.  I9as. 
Susan  Martin. 
fxfcutivv  Director 
IFR  Doc.  95- 101  IS  FklOTi  4-iO-46.  lQ:40aro| 


COMMOOUY  FUTURES  TRADING 


The  Commodity  Puturaa  Trading 
Connuiaaion  has  dalcnunad  to  leoew 
(or  a  period  of  tvao  yaan  its  adviaoiy 
committas  designated  aa  the 
"Commodity  F'utures  Trading 
Commiasian  Financial  Pm ' 
Advisory  CnminJUaa."  As  i 
SeciMM  t4(aM2kMA)  ol  tba  1 
Advisory  Cbounittea  Act.  S  U.SX1  Appi 
2.  Section  14U)(2KA).and41  CFR  101- 
6.1007  and  101-6.1QaSi.l 


by  the 
AcI.7USjC1  c« 


Services  Ad 

Co 

the  adviaory 

interest  in  c 

imposed  on  tba 

Ck)maaoditj 

seq^  as  amtndwd 

The  obiectrraa 
of  ibe  Financial  Prad 
Comnuttne  are  to 
meetings  and  subnait 
recommends  ttont  on 
individuak  and 
or  affected  by 
renlatedbytba) 

Commisakawr  Sheila  C 
ChainMD  and  Dii  i  igarti  rt  Fadanl 
OfTicial  of  tba  Finawial  Praducts 


Adviaovy 

membership 

of  intaraatad 

groups  inc) 

nevuer 

such  as  braber- 

spoosfltsaad 

traditional  marital 

futures 

coi 


Tha( 


commodity  trading  advisors;  and 

representatives  of  dw  acadsMic.  le^l 
and  acumutiiig  canwMUMtlas  and  other 
appropriate  piMic  participants. 
hiliBaKsd  persons  aMy  obtain 

information  or  make  caaunents  by 
writing  to  the  Commodity  Faleres 
Trading  Commission.  2033  PC  Stre«4. 
N.VV  .  WaakingloB,  DC.  2059) 

Issuad  Id  Waskiogfoa.  D.C  aa  April  1>. 
I99S.  by  the  CamraiMtaa. 
laanA.  Wahb. 
Seoelary  of  thm  Commiirrins 
IFR  Doc.  9^10O2»  Plkd  4-n-96( a345 ami 


DEPARTMENT  OF  INTENSE 


Offlcaoii 


EstahOahmvit'ol  Iba  MHHwy  HMdli 
Caw  A<WnofyCof«ilNM 

AOBVCTr  OffpartiTwnt  or  LMfciwc. 
ACnOtt:  NoCfce. 

SUMMAMY:  Tha  Mililai^  Haahk  Cam 

Advisoi7  Conimimn  (bftlCAC)  <.s  I 
estabhabad  in  coaaanaaoa  urith  tba 
public  ioMcast.  and  in  apmwiaare  with 
the  prtwwons  of  Pabiic  Law  «e-l63. 
the  "FedBial  Adviaaiy  QMnritlea  Ad." 
The  MHCAC  will  adwisa  iha 

Defensa  for  Haahh  Al 
senior  offioala  m  balk  the  Of&oe  af  the 
Seqataiy  of  RitiMii  wii  tha  Mihlaiy 
Departmcixis.  on  ] 
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oppoftunitias,  praferred  solntioits,  and 
strategies  for  managing  and  surtaining  a 
comprehansiva  and  effective  military 
health  care  system.  Included  among  the 
specific  areas  to  be  examined  and 
evaluated  will  be:  enhancing  beneficiarx' 
support  and  care;  itKreasing  medical 
readiness  and  preparedness  to  meet 
national  security  missions:  increasing 
the  efRciency  of  both  military  and 
private  sector  medical  and  health  care 
systems;  and,  idsntifying  and 
implaaBenting  measures  to  reduce 
health  risks  aod  improve  the  health  o 
benefidaries.  especially  active  duty 
troops. 

The  Committee  will  be  composed  of 
15-20  members  who  will  be  a  diverse 
mix  of  individuals  from  government, 
industry,  academia.  and  the  private 
sector,  with  varied  backgrounds  in 
military  health  care  disciplines.  Efforts 
will  be  made  to  ensure  a  balanced 
membership,  considering  the  functions 
to  be  performed  and  the  interest  groups 
represented. 

For  further  information  regarding  the 
MHCAC.  contact:  Mr.  Gary 
Christopherson.  (703)  697-2111 

Dated:  April  17. 1995. 
L.M.  B3nium, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
(FR  Doc.  95-9965  Filed  4-21-95;  8:45  am) 

BILLING  OOOCt 


Defense  Science  Board  TMit  Force  on 
Depot  MaMenanoe  Opeiations  and 
Managanaant 

AGENCY:  Department  of  Defense. 
ACnott:  Notice  of  Advisory  Committet- 
meetings. 

SUIMIIARV:  The  Defense  Science  Board 
Task  Force  on  Depot  Maintenance 
Operations  and  Management  will  meet 
in  closed  session  on  May  2. 1995  at  the 
Pentagon,  Arlington,  Virginia.  In  order 
for  the  Taric  Force  to  obtain  time 
sensitive  classified  briefings,  critical  to 
the  understanding  of  the  issues,  this 
meeting  is  scheduled  on  shprt  notice. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  through  the  Under  Secretary  of 
Defense  for  Acquisition  and  Technology 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  this  meeting 
the  Task  Force  will  provide  advice, 
recommendations  and  suggested 
implementations  for  improvements  to 
the  Department's  depot  maintenance 
operations. 

In  accordance  with  Section  10(d)  of 
the  Federal  AdvistNy  Committee  Act. 
Public  Law  92-463,  as  amended  (5 


U.S.C.  App.  n.  (1988)).  it  has  been 
determined  that  this  DSB  Task  Foroe 
meeting,  concerns  matters  listed  in  5 
use.  552b(c)(l)  (1988).  and  that 
accordingly  this  meeting  will  be  closed 
to  the  pubUc. 

Dated:  April  18, 1995. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  ofD^ense. 
IFR  Doc.  95-9968  Filed  4-21-95;  8:45  ami 
BILLING  CODE  SOCO  04  M 


Depaiiment  of  Defense  Wage 
Committee;  Notice  of  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-463.  the  Federal 
Advisory  Committee  Act,  notice  is 
hereby  given  that  closed  meetings  of  the 
Department  of  Etefianse  Wage  Committee 
will  be  held  on  May  2. 1995;  May  9. 
1995;  May  16. 1995;  May  23  1995;  and 
May  30, 1995.  at  10:00  a.m.  in  Room 
800.  Hoffman  Building  #1,  Alexandria. 
Virginia. 

Under  the  provisions  of  section  10(d) 
of  Pubic  Law  92-463,  the  Department  of 
Defense  has  determined  that  the 
meetings  meet  the  criteria  to  close 
meetings  to  the  public  because  the 
matters  to  be  considered  are  related  to 
internal  rule  and  practices  of  the 
Department  of  Defense  and  the  detailed 
wage  data  considered  were  obtained 
from  officials  of  private  establishments 
with  a  guarantee  that  the  data  will  be 
held  in  confidence. 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  wrriting  to  the  chairman 
concerning  matters  believed  1o  be 
deserving  of  the  Committee's  attention 

Additional  information  concerning 
the  meetings  may  be  obtained  by  writing 
to  the  Chairman.  Department  of  Defense 
Wage  Committee,  4000  Defense 
Pentagon,  Washington.  DC  20301-4000 

Dated:  April  18. 1995. 
Patricia  L  Toppings, 
Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
IFR  Doc  95-9969  Filed  4-21-95;  8:45  anil 
BIUJNG  OOOe  i«CO  X  M 


Office  of  the  Under  Secretary  of 
Defense  (Acquisition  and  Technology) 

Pilot  Mentor-Protege  Program;  Notice 

AGENCY:  Department  of  DcfMisc.  Office 

of  Small  and  Disadvantaged  Business 

Utilization. 

SUMMARY:  The  Department  of  Defense  is 

issuing  this  announcement  inviting 

companies  to  participate  in  the  DoD 

Pilot  Mentor-Protege  Program 


(hereinafter  referred  to  as  MPP).  Prior  to 
September  30. 1995.  all  requests  for 
participation  in  the  MPP  should  he 
submitted  to  either  (1)  Cjedit  technical 
assistance  cost  toward  established 
subcontracting  goals,  or  (2)  credit  these 
costs  and  charge  them  as  allowable  costs 
to  indirect  expenses.  During  this  period, 
requests  for  direct  cost  reimbursement 
under  the  MPP  will  not  be  considered, 
except  where  majcw  program  managers 
identify  program  funds  for  the  MPP 

Requests  for  participation  in  the  MPP 
should  be  prepared  in  accordance  with 
the  DoD  Policy  for  the  Pilot  Mentor- 
Protege  Program.  Appendix  I  of  the 
Defense  Federal  Acquisition  Regulation. 
Consideration  should  also  be  given  to 
selecting  proteges  that  can  be  developed 
in  the  following  IX)D  thrust  areas: 
manufacturing,  environmental,  health 
care,  management  information  systems 
and  telecommunications.  Mentors  are 
encouraged  to  select  proteges  in  other 
areas  as  well. 

Mentors  are  encouraged  to  target  the 
protege's  developmental  assistance 
program  to  enhancing  the  ability  of  the 
protege  to  perform  as  a  subcontractor  to 
the  mentor  under  specific  contracts 
awarded  to  the  mentor  by  the 
government.  If  such  an  effort  is  planned 
under  a  DoD  major  contract  (valued  in 
excess  of  $100  million  over  the  life  of 
the  contract),  in  order  to  demonstrate 
good  faith  in  providing  subcontracting 
opportunities,  the  mentor-protege 
agreement  should  be  supported  or 
endorsed  by  the  appropriate  program 
manager  and  or  the  head  of  the 
contracting  activity  that  awarded  the 
major  contract. 

To  expedite  the  review  process, 
companies  interested  in  participating  in 
the  program  may  submit  the  mentor 
protege  agreement  with  the  initial 
request,  in  lieu  of  the  letter  of  intent 

Please  submit  requests  for 
participation  in  the  MPP  to:  Director. 
DoD  Office  of  Small  and  Disadvantaged 
Business  Utilization.  3061  Defense 
Pentagon.  Washington.  DC  20301-3061 
FOR  FURTHER  INFORMA110M  COMTACT: 
Tracy  Mitchell.  1-800-553-1858,  to       ^ 
receive  a  copy  of  Appendix  I.  the  DoU 
policy,  regulations,  and  written 
information  about  the  program:  Dora 
Thomas.  DoD  Office  of  Small  and 
Disadvantaged  Business  Utilization. 
3061  Defense  Pentagon,  Washington,  DC 
20401-3061.  for  other  inforraatien  about 
the  program. 

SUPPLEMENTARY  INFOMIATION:  Section 
831  of  Public  Law  101^10  as  amended, 
establishes  the  Pilot  Mentor-Protege 
Program.  The  purpose  of  the  program  is 
to  prov  ide  incentives  to  major  DoD 
contractors  to  furnish  small 
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diaadvantaged  busineaasa  (SOB)  with 
technical  aariatanca  daaigned  to 
enhance  tbair  capabilitiea  to  perform  as 
subcontractois  and  •uppUeis.  The 
ultimate  objective  of  the  program  is  to 
increaae  the  participation  of  these 
concema  aa  subcontractors  and 
suppliers  under  DoD  contracts,  nther 
Meral  government  contracts  and 
commeicial  contracts.  The  policy  and 
procedures  governing  the  MPP  are  set 
forth  in  Appendix  I  of  the  Defense 
Federal  Acquicition  Regulation. 

Incentives  under  the  MPP  consist  of: 
Direct  reimbursement  of  technical 
assistance  coats,  authority  to  charge 
these  costs  as  allowable  indirect  costs 
and  credit  them  against  established 
subcontracting  goals,  credit  only  against 
established  SDB  subcontracting  goals 
and  a  combination  of  credit  and  direct 
reimbursement. 

The  following  dates  are  pertinetit  to 
this  MPP  announcement:  Companies 
may  be  approved  for  participation  in  the 
program  until  September  30.  1995; 
companies  may  be  directly  reimbursed 
or  charge  technical  assistance  cost  as 
allowable  indirect  costs  until  October  1 . 
1996;  companies  may  credit  costs  for 
providing  technical  assistance  toward 
established  subcontracting  goals  for 
SDBs  until  October.  1999. 

In  order  to  be  approved  as  a  mentor, 
a  company  must  be  performing  under  at 
least  one  active  subcontracting  plan 
negotiated  pursuant  to  FAR  19.7. 
Companies  that  are  interested  in 
becoming  a  mentor  will  be  responsible 
for  the  selection  of  SDBs  as  proteges. 
DoD  will  not  be  involved  in  matching 
mentors  and  proteges.  SDBs  selected  as 
proteges  by  the  mentor  must  meet  the 
eligibility  criteria  with  respect  to  size 
and  disadvantage  status  set  forth  in  the 
DoD  Policy.  Pursuant  to  the  law.  a 
protege  may  have  only  one  mentor. 

Dated  April  18.  1995. 
L.M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Deportment  of  Defense. 
|FR  Doc.  9S-9966  Filed  4-21-95.  8  45  ami 
BU.UNOCOOC 


DEPARTMENT  OF  ENERGY 

Solicitation;  iitnovativ*  Concepts  for 
Improving  Indualrlal  Proceasing; 
EERE-Danvar  Ragionat  Support  Offica 

agency:  Department  of  Energy. 
ACTION:  Notice  of  solicitation.  Number 
DE-PS48-95R81053.  for  Financial 
Assistance  Applications^ 

summary:  The  Department  of  Energy 
(IX)E).  Denver  Regional  Support  Office, 
pursuant  to  10  CFR  600.  announces  its 


intention  to  issue  a  competitive 
solicitation  and  make  financial 
aMisUnce  grant  awards  under  the 
Innovative  Concepts  for  Improving 
Industrial  Proceaaes.  The  aolicitalion  is 
being  issued  baaed  on  the  authority 
contained  in  the  Department  of  Energy 
Organization  Act  of  1977,  as  amended. 
Public  Law  95-91  and  97-377.  and  the 
Federal  Non-nuclear  Energy  Research 
and  Development  Act  of  1974.  Public 
Law  93-577.  Applications  submitted  in 
response  to  this  solicitation  are  not 
covered  by  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs. 

AVAN^WUTY  Of  THE  SOUCUATION:  To 
obtain  a  copy  of  the  solicitation  write  or 
fax  to  the  US.  Department  of  Energy, 
Denver  Support  Office.  2801  Youngfield 
Str,  Suite  3«0,  Golden,  CO  80401.  Attn 
Dermis  D.  Mkez.  Requests  for  the 
solicitation  can  be  made  at  (303)231- 
5750  ext.  110  or  facsimile  (303)231- 
5757 

SUPPLEMENTARY  INFOftMATION:  Numerous 
efl^orts  have  been  undertaken  in  recent 
years  to  stimulate  and  provide 
assistance  to  independent  and  small 
business  inventors  in  developing  and 
commercializing  new  technology.  These 
programs  are  aimed  at  improving  the 
possibilities  for  the  commercial  success 
of  inventions.  In  an  effort  to  assist  these 
groups  by  providing  a  mechanism  of 
sharing  information  and  reducing  the 
risk  of  trying  new  approaches  to 
assisting  inventors,  the  Inventions  and  . 
Innovations  Division  of  DOE  established 
the  Innovative  Concepts  Grant  Program 
(InnCon).  The  InnCon  program  is 
inviting  applications  for  grants  to 
support  new  initiatives  from  inventor 
groups  and  individuals.  Applications 
must  identify  a  complete  project  and  the 
necessary  resources  required  to 
complete  it.  Each  application  submitted 
will  be  reviewed  against  established 
criteria  in  order  to  be  eligible  for  a  grant. 
The  InnCon  Program  is  not  intended  to 
offset  the  cost  of  established  operation 
of  existing  programs.  It  is  intended  to 
award  25  grants  in  the  amounts  of 
:    S20.000  each,  for  a  total  of  $500,000. 
Federal  Laboratories,  Battelle  Memorial 
Institute,  their  affiliates  and  employees 
are  not  eligible. 

Review  of  applications  will  begin  on 
or  about  July  1. 1995.  Selections  will 
commence  approximately  mid-July, 
with  anticipated  award  issuance  during 
August  through  September  1995. 
Projects  should  be  completed 
approximately  within  nine  months  of 
-     the  award  date. 

Awards  may  be  either  grants  or 
cooperative  agreements,  depending  on 
the  amount  of  substantial  involvement 


anticipated  between  the  Department  of 
Enaigy  and  the  racipiaiit  during 
performance  ol  the  contemplated 
activity. 

The  solicitation  will  be  iaaued  on  or 
about  April  15. 1995.  and  will  contain 
detailed  information  on  funding,  cost 
sharing  requirements,  eligibility, 
application  preparation,  and  evaluation. 
Responses  to  the  solicitation  will  be  due 
60  days  after  aoUcttattan  ralaaaa. 
FOR  PUimCR  MFOMMTION  OONTACT:  U.S. 
Department  of  Energy.  Denver  Regional 
Support  Office.  2801  Youngfield  St., 
Golden.  CO  80401.  Attention:  Dennis  D. 
Maez,  Contracting  Officer. 

iMued  in  Golden.  Colorado  on;  April  13. 
1995 

fohn  Meeker, 
Chief  Procurement,  CO. 
(FR  Doc.  95-10064  Filed  4-21-95;  8:45  am) 
aa.LWGC0CK  Msa-at-r 


Fadaral  Enargy  Ragulatory 
CommlsskMi 

[Oocket  No.  £094-23-000.  et  ai.] 

Waahington  Waiar  Powar  Co.,  at  ai.; 
Elactric  Ra«aand  Corporata  Ragulatlon 
Filings 

April  17,  1995. 

Take  notice  that  the  following  Tilings 
have  been  made  with  the  Commission: 

1.  Washington  Water  Power  Co. 

I  Docket  No.  EC94-23-OO0I 

Take  notice  that  on  March  28. 1995. 
Washington  Water  Power  Company 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket. 

Comment  date:  May  1, 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  PowerNet  Co. 

IDocket  No.  ER94-931-003) 

Take  notice  that  on  March  30. 1995. 
PowerNet  Company  tendered  for  filing  a 
letter  reporting  that  it  did  not  engage  in 
any  electric  power  purchases  and  sales 
during  the  quarters  ended  September 
30.  1994  and  December  31 ,  1994. 

3.  Eclipse  Energy  Inc. 

IDocket  No.  ER94-i099-0O4l 

Take  notice  that  on  March  29, 1995, 
Eclipse  Energy  Inc.  tendered  for  filing  a 
letter  reporting  that  no  transactions 
occurred  during  the  time  peHod  January 
1,  1995  through  March  31,  1995 

4.  |.  Aron  ft  Co. 

IDocket  No.  ER95-34-0011 

Take  notice  that  on  March  29. 1995, 
J.  Aron  &  Company  tendered  for  filing 
a  letter  reporting  that  it  did  not  engage 


in  any  alectiic  power  purchases  and 
sales  ditfias  tha  oakadar  quarter  ended 
December  31. 1994. 


S. ).  Amt  tt.C9-.h*.'.&r 
iOockst  lift  ER9S-34-00ZJ 

Take  notice  that  on  March  29. 1995. 
J.  Aron  ft  Company  tendered  for  filing 
an  amendment  in  the  above-referenced 
docket 

Cbnunenf  dat»:  May  1, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  CaaHaaaweaMh  Edison  Co. 

IDocket  Nos.  ER95-371-O01  and  ER93-777- 
003) 

Taka  ootica  that  on  Mardi  24, 1995, 
Commonwealth  Edison  Company 
tendered  for  filing  a  compliance  filing 
pursuant  to  the  Commission's  order  oir 
February  22, 1995  in  the  above- 
referenced  dod^et. 

Comment  data:  May  1, 1995.  in 
accordancs  with  Standard  Paragr^h  E 
at  the  end  of  this  notice. 


T  rotttanii  ffsnaral  ITIartrir  rnrnpsoT 

IDocket  No.  ER9S-797-000I 

Take  notice  that  on  March  24, 1995, 
Portland  General  Electric  Company 
(PGE)  tendered  for  filing  a  Revision  of 
the  Integration  of  Resources  Agreement 
(IR  Agreement)  Between  Portland 
General  Electric  Company  and  the 
Bonneville  Power  Administration  (BPA) 
relating  to  a  new  point  of  delivery 
associated  with  the  Coyote  Springs 
Generating  Project.  The  IR  Agreement  is 
BPA  Contract  No.  DE-MS79- 
894BP92273. 

Comment  date:  May  1. 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  UtiliCorp  United  Inc. 

I  Docket  No.  EROS-aM-OOO) 

Take  notice  that  on  April  3, 1995. 
UtiliCorp  United  Inc..  tendered  for  filing 
on  behalf  of  ita  operating  division. 
Missouri  Public  Service,  a  service 
agreement  under  its  Power  Sales  Tahfi. 
FERC  Electric  Tariff  Original  Volume 
No.  10,  with  Missouri  Joint  Municipal 
Electric  Utility  Commission  (MEUC)^ 

UtiliCorp  requests  waiver  of  the 
Commission's  Regulations  to  permit  the 
service  agreement  to  become  effective  in 
accordance  with  its  terms. 

Comment  date:  May  2, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  UtiliCorp  United  Inc. 

(Docket  No.  ER9S.-859-000] 

Take  notice  that  on  April  3. 1995. 
UtiliCorp  United  Inc.,  lendeied  for  filing 
on  behalf  of  its  ope.rating  division. 


Missouri  Public  Service,  a  service 
agreemant  uraier  ita  Power  Sales  Tariff, 
FERC  Etactiic  Tariff  Original  Volume 
No.  10,  with  NoeAm  Bnet^  Services. 
The  service  agmomnnt  provides  for  the 
sale  of  capacity  and  energy  by  Missouri 
Public  Senvica  to  NorAm  Energy 
Services  purauant  to  the  tariff  and  for 
the  sale  of  capacity  and  energy  by 
NorAm  Energy  Services  to  Missouri 
Public  Senrit»  pursuant  to  NorAm 
Enerm'  Services'  Rate  Sdisdule  No.  1. 

UtiliCorp  also  has  tendered  for  filing 
a  certificate  of  concurrence  by  NorAm 
Energy  Servkxs. 

UtiuCorp  requests  waiver  of  the 
Conmiission's  Regulations  to  permit  the 
servicx  agfeoment  to  become  effective  in 
accordance  with  its  terms. 

Commeirt  date:  May  2, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Atlantic  Qty  Electric  Co. 

IDocket  Na  BR9&-a80-000l 

Take  notice  that  on  April  3, 1995, 
Atlantic  City  Electric  Company  (ACE), 
tendered  for  filing  an  Agreemmt  for 
Short-Term  Enngy  Transactions 
between  ACE  and  Baltimore  Gas  and 
Electric  Company.  ACE  requests  that  the 
Agreement  be  accepted  to  become 
efiiactiw  April  4. 1995. 

Copies  of  the  filing  %vere  served  on  the 
New  Jersey  Board  of  Regulatory 
Commissioners. 

Comment  date:  May  2, 1995,  in 
accordance  vrith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Wisconsin  Power  ft  Light  Co. 

IDocket  No.  ER95-861-000) 

Take  notice  that  on  April  3. 1995, 
Wisconsin  Power  &  Light  Company 
(WP&L),  tendered  for  filing  an  amended 
Wholesale  Power  Agreement  dated 
January  18, 1995.  between  the  Village  of 
Mazomanie  and  WPftL.  WP&L  states 
that  this  amoided  wholesale  power 
agreemmt  revises  the  previous 
agreement  between  the  two  parties 
dated  December  4, 1980,  and  designated 
Rate  Schedule  No.  140  by  the 
Commission. 

The  parties  have  executed  this 
amended  Wholesale  Power  Agreement 
to  add  an  additional  delivery  point 
Service  under  this  amended  Wholesale 
Powrer  Agreement  will  be  in  accordance 
with  standard  WP&L  Rate  Schedule  W- 
3. 

WPftL  requests  that  an  effective  date 
concurrent  with  the  contract  effective 
date  be  assigned.  WPftL  states  that 
copies  of  the  amended  Wholesale  Power 
Agreement  and  the  filing  have  been 
provided  to  the  Village  of  Mazixnanis 
and  the  Public  Service  Commission  of 
Wisconsin. 


ComiTtent  date:  May  2, 1995.  in 
accordance  vtridi  Staixlud  Paragraph  E 
at  the  end  of  this  notice. 

1 2.  West  Texas  Utilities  Co. 

(Docket  Na  BRa6-462-400l 

Take  notice  tfiat  tm  April  3, 1995, 
West  Texas  Utilities  Company  (WTU), 
submitted  nine  unexecuted  Service 
Agreementa  establishing  the  City  of 
Austin,  Texas  (City  of  Austin),  the  City 
of  Brovmsvills,  Texas  (Qty  of 
Broyvnsville),  the  City  Pubhc  Service 
Board  ofSan  Antonio,  Texas  (Qty 
Public  Service  Board  of  San  Antonio). 
Houston  Lighting  ft  Power  Company 
(HLftP),  Lower  Colorado  River 
Authority  (LCRA),  South  Texas  Electric 
Cooperative,  Iik:.  (STEC),  Texas 
Municipal  Power  Pool  (TMPP),  Texas- 
New  Mexico  Power  Company  (TNP)  and 
Texas  Utilities  Electric  Company  fTU 
Electric)  as  customers  imder  the  terms 
of  WTU's  Coordination  Sales  Tariff 
CST-1  (CST-1  Tariff). 

WTU  requests  an  effective  date  of 
March  1, 1995,  and  accordingly,  seeks 
waiver  of  the  Commission's  notice 
requirements.  Copies  of  this  filing  were 
served  upon  the  City  of  Austin,  the  City 
of  Bro%vnsville,  the  City  Public  Service 
Board  of  San  Antonio,  HLftP,  LCRA, 
STEC,  TMPP,  TNP,  TU  Electric  and  the 
Public  Utility  Commission  of  Texas. 

Comment  date:  May  2, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Mississippi  Power  Co. 

IDocket  No.  ER95-863-O0iO] 

Take  notice  that  on  April  4. 1995. 
Mississippi  Power  Company,  tendered 
for  filing  four  Service  Delivery  Point 
Contracts  with  Coast  Electric  Power 
Association  and  South  Mississippi 
Electric  Power  Association.  The 
contracts  were  taken  pursuant  to 
Mississippi's  Electric  Tariff.  First 
Revised  Volume  No.  1. 

The  contracts  will  permit  the 
Company  to  provide  wholesale,  all- 
requirements  elactric  senrice  to  Coast 
Electric  Power  Assodadon  and  South 
Mississippi  Electric  Power  Association 
at  four  new  service  delivery  points. 

Copies  of  the  filing  were  served  upon 
Coast  Electric  Povrer  Association,  South 
Mississippi  Electric  Power  Association. 
the  Mississippi  fhiblic  Service 
Commission,  and  the  Mississippi  Public 
Utilities  Staff. 

Comment  date:  May  2, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Old  Dominion  Electric  Cooperative 

IDocket  Na  ER95-^65-000j 

Take  notice  that  on  April  4, 1995.  Old 
Dominion  Electric  Cocpsrati\'e  (Old 
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Dominion).  ftM  to  make  oertain 
changM  to  the  ibnnula  rate 
methodology  as  approved  by  this 
Commission  for  Old  Dominion.  The 
proposed  changes  are  necessary  to 
reflect  (1)  the  termination  of  an 
agreement  between  Bear  Island  Paper 
Company  and  Old  Dominion  Electric 
Cooperative:  (2)  the  acceptance  of  a  new 
agreement  between  the  aforementioned 
parties:  (3)  a  revision  to  Note  K  as  a 
consequence  of  the  termination  of  the 
current  agreement:  (4)  a  deletion  of  Note 


P  aiMl  diacontinuance  of  the  non- 
coincident  demand  charge  contingent 
upon  aooeptanoe  of  the  new  agiaement: 
and  (5)  the  formula  rale  that  will  be 
effective  with  the  approval  of  this 
submission.  The  proposed  effective  date 
of  these  changes  is  June  1 ,  1995. 

Copies  of  this  filing  have  been 
provided  to  each  of  the  12  Member 
distribution  cooperatives.  Bear  Island 
Paper  Company  and  all  parties  of 
record. 


Comment  date:  May  2, 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

1 5.  Arixona  Public  Service  Gampany 

IDocket  No.  ER95-«86-O00l 

Take  notice  that  on  April  4, 1995, 
Arizona  Public  Service  Company  (APS), 
tendered  for  filing  revised  Exhibits 
applicable  under  the  following  rate 
schedules: 


APS-FPC/FERC  No. 


120 
128 
143 


Customarname 


SoultWfn  CaMomia  Edison  Cotnpany 

Etocaicai  Diatnct  No.  7  

Tooopah  Irrigation  Dtstrict  


ExhRjii 


Exhibit  B. 
ExhitM  "11" 
EiDibit  -ir 


Current  Rate  levels  are  unaffected, 
revenue  levels  for  the  12  months 
following  the  proposed  effective  date 
are  unchanged  from  those  currently  on 
file  with  the  Commission,  and  no  other 
signiflcant  change  in  service  to  these  or 
any  other  customer  resuhs  from  the 
revisions  proposed  herein.  No  new  or 
modifications  to  existing  facilities  are 
required  as  a  resuh  of  these  revisions. 

A  copy  of  this  filing  has  been  served 
on  the  above  customers,  the  California 
Public  Utilities  Commission  and  the 
Arizona  Corporation  Commission. 

Comment  date:  May  2, 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Northern  SUtes  Power  Co. 
(Minnesota) 

IDocliel  No.  ER95-867-000I 

Take  notice  that  on  April  4.  1995. 
Northern  States  Power  Company 
(Minnesota)  (NSP).  tendered  for  filing 
the  Installation  and  Ownership 
Agreement  between  NSP  and  Minnkota 
Power  Cooperative,  Inc.  (MPC)  dated 
February  28. 1995.  This  agreement 
allows  MPC  to  double  circuit  a  quarter 
of  a  mile  of  an  existing  NSP 
transmission  line  between  NSP's  Prairie 
and  Cateway  substations. 

NSP  requests  that  the  Commission 
accept  for  filing  this  agreement  effective 
as  of  August  1.  1995.  NSP  requests  that 
the  Agreement  be  accepted  as  a 
supplement  to  Rate  Schedule  No.  284. 
the  rate  schedule  for  previously  filed 
agreements  between  NSP  and  MPC. 

Comment  date:  May  2.  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  PECO  Energy  Co.     • 

|Do(  k«t  No.  ERflS-aea-OOO) 

Take  notice  tfa^t  on  April  4.  1995. 
VTJCJO  Energy  Company  (PECO), 
tendered  for  filing  an  Agreement 


between  PECO  and  Ohio  Edison 
Company  (OE)  dated  March  23. 1995. 
PEfco  states  that  the  Agreement  sets 
forth  the  terms  and  conditions  for  the 
sale  of  system  energy  which  it  expects 
to  have  available  for  sale  from  time  to 
time  and  the  purchase  of  which  will  be 
economically  advantageous  to  OE.  In 
order  to  optimize  the  economic 
advantage  to  both  PECO  and  OE.  PECO 
requests  that  the  Commission  waive  its 
customary  notice  period  and  permit  the 
agreement  to  become  effective  on  April 

7.  1995. 

PECO  states  that  a  copy  of  this  filing 
has  been  sent  to  OE  and  will  be 
furnished  to  the  Pennsylvania  Public 
Utility  Commission. 

Comment  date:  May  2.  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  K  N  Marketing.  lac 

IDocket  No  ER9S-8a9-000| 

Take  notice  that  on  April  4. 1995,  K 
N  Marketing.  Inc  (KNM).  a  Colorado 
corporation,  petitioned  the  Commission 
for  acceptance  of  KNM's  Rate  Schedule 
FERC  No.  1.  providing  for  the  sale  of 
electricity  at  market  baaed  rates;  the 
granting  of  certain  blanket  approvals: 
and  the  waiver  of  certain  Commission 

X'ations.  KNM  is  a  wholly  owned 
diary  of  K  N  Energy.  Inc.  and  is 
affiliated  with  K  N  Interstate  Gas 
Transmission  Co.  and  K  N  Wattenberg 
Transmission  Limited  Liability 
Company,  interstate  natural  gas  pipeline 
companies.  -^ 

Comment  date:  May  2. 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Milford  Power  Limited  Partaership 

IDocket  No.  ER9»-«70-000| 

Take  notice  that  on  April  5. 1995, 
Milford  Power  Limited  Partnership 
(MPLP).  tenderwl  for  filing  pursuant  to 


18  CFR  385.204  and  385.205  (1994).  it« 
proposed  initial  Rate  Schedule  No.  3. 

The  proposed  Initial  Rate  Schedule 
No.  3  would  allow  MPLP  to  charge  non- 
cost-based,  negotiated  rates  for  energy 
sales  and  short-  and  long-term  sales  of 
capacity  and  associated  energy  bom  its 
facihty  located  in  the  town  of  Milford.^ 
Massachusetts,  to  Enron  Power 
Marketing,  Inc. 

Comment  date:  May  2. 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  {>erson  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E., 
Washington.  DC.  20426.  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  pariy 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

UisD.Casbell. 

Secretary 

|FR  Doc  95-10031  Filed  4-21-95:  8:45  ami 

MiUNO  COM  cnr-at-^ 
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[Docket  Na  ER96-78-00(q 

Mid-Ainertean  nuaourcaa,  inc.;  Notice 
of  laauanoe  of  Ovder 

April  18, 199S. 

On  October  25,  and  November  17, 
1994.  and  Jantiary  11.  January  12,  and 
February  22, 1995.  Mid-American 
Resources.  Inc.  (MAR)  submitted  for 
filing  a  rate  achedule  tmder  which  will 
engage  in  wholesale  electric  power  and 
energy  transacti(ms  as  a  marketer.  MAR 
also  requested  waiver  of  various 
Commission  regulations.  In  particular, 
MAR  lequested  that  the  Commission 
grant  blanket  approval  under  18  CFR 
Part  34  of  aU  bitnre  issuances  of 
securities  and  assumptions  of  liability 
by  MAR. 

On  April  6, 1995.  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Applications,  Office  of 
Electric  Power  Regulation,  granted 
requests  for  blanket  approval  under  Part 
34.  subject  to  die  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  seciuities  or  assumptions  of 
liability  by  MAR  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  In  accordance  with  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214). 

Absent  a  request  for  hearing  within 
this  period,  MAR  is  authorized  to  issue 
securities  and  assume  obligations  or 
liabilities  as  a  guarantor,  indoraer, 
surety,  or  otherwise  in  respect  of  any 
security  of  anothw  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  (^|ect  within  the  corporate 
purposes  of  the  applicant,  and 
compatible  with  the  ptiblic  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  a£bcted  by  continued 
approval  of  MAR's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  May  8, 
1995. 

Copies  of  the  full  text  of  the  order  are 
available  firom  the  Commission's  Public 
Reference  Branch.  Room  3308,  941 
North  Capitol  Street.  N.E.  Washington. 
DC.  20426. 
Lois  D.  CadwU, 
Secretary. 

[FR  Doc  95-10030  Filed  4-21-a5;«:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-5194-7] 

Agency  bifbnnatlen  CoHectfon 
ActivitiM  Under  0MB  Review 

AGENCY:  Enviroimiental  Protection 

Agency. 

action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reductioa  Act  (44  U.S.C. 
3501  et  seq.).  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Budget  and  Management 
(OMB)  for  review  and  conunent.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  May  24, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  Farmer  at  EPA,  (202)  260-2740. 
Please  refer  to  EPA  ICR  #1748.01 . 

SUPPLEMENTARY  INFORMATION: 
Office  of  Air  and  Radiation 

Title:  State  Small  Business  Stationary 
Source  Technical  and  Environmental 
Compliance  Assistance  Program-Annual 
Reporting  Form  (EPA  No.  1748.01,  OMB 
No.  206a-XXXX). 

Abstract  This  ICR  is  a  new  collection 
in  support  of  the  Clean  Air  Act 
Amendments  of  1990  (the  Act),  Title  V, 
section  507.  All  States,  Puerto  Rico,  the 
Virgin  Islands,  and  the  District  of 
Columbia  must  demonstrate  compliance 
by  fulfilling  specific  reporting  and 
recordkeeping  requiranents.  The 
information  collected  will  be  used  by 
EPA  to  report  to  Congress  as  required 
under  section  507  of  the  Act. 

As  part  of  the  Act.  section  507 
requires  that  each  state  and  territory 
mentioned  above,  establish  a  Small 
Business  Stationary  Source  Technical 
And  Environmental  Compliance 
Assistance  Program  to  assist  small 
businesses  to  comply  with  the  Act. 

Annually,  States,  Puerto  Rico,  the 
Virgin  Islands,  and  the  District  of 
Columbia  must  report:  (1)  Source  of 
information,  (2)  organization 
description,  (3)  location  of  staffing 
within  organization,  (4)  organizational 
budget,  (5)  source  of  funds  and  changes. 
(6)  services  provided,  (7)  activities 
conducted,  (8)  external  assessment  of 
information,  (9)  significant 
accomplishments,  and  (10)  enforcement 
mechai4sms. 

Armually,  all  reporters  must  record: 
( 1 )  The  above  information.  This 
information  must  be  maintained  for  2 
years. 


Fifty  States,  Puerto  Rico,  the  Virgin 
Islands,  and  the  District  of  Columbia 
would  be  subject  to  this  regulation.  The 
data  collected  dirou^  this  survey 
would  be  retained  for  2  years. 

Burden  Statement:  Pi^Iic  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  80  hours  per 
response,  including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  data, 
and  completing  and  reviewing  the 
collections  of  information.  Total  public 
burden  is  estimated  to  be  4,240  hoius 
per  year. 

Respondepts:  All  States,  the  territories 
of  Puerto  Rico  and  the  Virgin  Islands, 
and  the  District  of  Columbia. 

Number  (^Respondents:  53 

Number  of  Responses  Per 
Respondent:  1 

Estimated  Total  Annual  Burden: 
4,240  hours. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  ii^rmation,  including 
suggestions  for  reducing  burden  (please 
refer  to  EPA  ICR  #1748.01  and  OMB 
«206O-XXXX),  to: 
Sandy  Farmer.  EPA  ICR  #1748.01,  U.S. 

Environmmtal  Protection  Agency. 

Regulatory  Information  Division 

(2136).  401  M  St..  SW.,  Washington, 

DC  20460  and 
Chris  Wolz,  OMB  #2060-XXXX.  Office 

of  Management  and  Budget,  725  17th 

St..  NW..  Washington,  DC  20503 

Dated:  April  18. 1995. 
Joseph  Retier. 

Chief,  Regulatory  Information  Division 
(PR  Doc.  95-10056  Filed  4-21-95;  8:45  ami 
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Agency  Intotwtton  CoNedion 
Activities  Under  OMB  Review 

AQENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Infwmation  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  CcHnments  must  be  submitted  on 
or  before  May  24, 1995. 
FOR  FURTHER  INTORMATION  CONTACT.' 
Sandy  Farmer  at  EPA.  (202)  260-2740. 
Please  refer  to  EPA  ICA  #1063.06. 


i 


/  VoL  «.  Nb.  7t  /  MoMby,  April  24.  1W6  f  NHlkMP 


Title:       

Standard  (NSPS}Fi 

PUnt  iTin— tka  (ihg-t  0>  gPA  No. 
1063J06.QMBNO.  aB8»-00a&^ 

/lAstract- This  CK  I*  far  a»  wtensMu 
of  an  t7rif*f"f  {nfannatiott  eoRitctinn  in 
support  of  NSPS  reqnimiMaU  M 
established  by  the  (JMnAkAct  (Ibe 
Act),  under  the  fc— ere|WSPS 
requkenMnCB  al  40  C7R  SD.7-60.8  aad 
the  mow  specific  requiMmenb  at  40 
CFR  61.7  and  40  CTR  61.153-61. 155. 
Owners  or  operators  of  facilities  subject 
to  the  NSPS  must  dnsoastrafa 
compdance  by  IblfilSii^  specific 
monitoring,  reporting,  ana 
recordkeeping  raquiranants.  The 
information  collected  wiB  be  used  hj 
EPA  and  State  agenciaa  for  maaitorin^ 
inspection,  and  enfbrcenwnt  purposes. 

Owners  or  operators  of  new  pnnts 
must:  fl|  Moti^  EPA  of  *e  faciffty's 
construction  and  lecouati  ulQiui,  (2) 
provide  EPA  with  the  anttopefed  and 
actual  stert-op  (ftrtsa  of  the  (buSty.  (3} 
submit  results  of  the  hrftlel  peihjiuiaiice 
test  and  the  date  of  the  test  to  EPA.  and 
(4)  oelify  D*A  ef  the  contini 
monitariag  jyslsa  Asnuiisliai 

Owness  nd  opssalBn  ol  all 
facilMas  SMiel:  (1>  Notify  BFA  el  any 
relevant  physical  or  operaHoaal 

senaienjMMny  sahaill  a  report  Ikat 

includes;  W  The  pstaodb  of  15  oiinotes 
or  more  during  which  the  pnaaioe  of 

the  wet  scrubbing  device  fell  below  a 
specified  level,  (2)  the  average  oxygfm 
content  in  the  incinerator  exhaust  gas 
for  each  period  of  1  hour  or  more  than 
it  exceeds  a  specified  level,  and  fJj 
periods  of  excess  emission. 

Owners  and  operators  of  all  subyact 
facilities  must;  (1)  Continuously 
monitor  and  lecord  the  pseasore  drop. 
(2)  monitor  the  iwmnS  of  anqngan  in  the 
incinerator  exhaust  gases  upstream  of 
the  emission  control  derice,  (3) 
maintain  records  of  the  occurrences  and 
duration  of  startups,  shutdown*  ontid 
malfunctions.  (4)  maintain  files  on  all 
measurements  inchidfaig  performance 
test ,  (5)  record  mess  or  volmne  d!?ta 
from  meesnrinj  device,  and  (6)  record 
daily  charging  rates. 

In  addifioB,  oMmers  artd  operators  of 
incinerators  with  perticulafe  emissions 
exceeding  0.3S  grams/kilogram  dry 
sludge  input  must:  fDConfimimisly 
monitor  and  record  the  temprratare 
profile  of  the  incinerator  and  shidg«? 
feed  rale  to  tho  inciaaratar.  (2^  measure 
and  record  the  fuel  caasumed  for  each 
8-hour  petiod  at  iacinanrtar  operation, 
(3)  record  the  nMSSture  nd  voialile 
content  of  siudgs  being  incinerated 


daily.  (4| 

pressuio  drop,  and  (5)  record  the 

average  oxygen  content  of  the 

Incinerator  exhaust  over  oech  coo  hoor 

period.  Thh 

included  in 

Ownen  or  apentors  of  facilitia*  with 
control  devices  other  than  wet 
must  seek  EPA  approval  by 
a  plan  fw  motutonsM 
incinerator  aad 
paramolanaBd     . 
tho  MSMMnairts  «■  AMsftad  h»  the 

appravtdplsB. 

An  esthuatod  ovongB  of  77  facflftis* 
will  be  snbfoct  to  tba  regafacfons  witlT 
an  average  ffxjmA  of  3  fhdfitlas  per  year 
over  the  next  three  yean.  The  daU 
colttocted  by  the  monitoring  and 
recordkeeping  systems  would  bo 
lotaiuod  St  the  hciRty  for  a  mhifanum  at 
2  years. 

Butdma  Siatamuat:  Public  tepottkng 
burden  for  this  collartion  of  iofnanvartoo 
is  estimated  to  average  53  hours  per 
response,  inclodbiglfcB»fc»rairfo«H»g 
instructions,  soaadMBg  oidfll  ing  dais 
sources,  gathering  and  mainlaining  data, 
and  completing  and  reviewing  tho 
collections  of  informatiozw  PobKc 
burden  is  estimated  to  avozag^IZOa 
hours  annually. 

Acspondems.-  Sewage  trooCiBenl  ptsal 
incinerators. 

Est/rnofed  Mimfter  of  Ftti^ttJtnts:  77 

Estimated  Niuaber  of  Responses  Per 
Respondent  2 

Estimated  Tatai  Amimai  Birdem  on 
Respondents:  AlOO 

Fmjnertcy  ofCoi^ttwit. 
Semianiraolly  for  re  porting 
requirements.  Daily  recordkeeping 
requirements. 

Send  cononeols  ragging  the  burden 
estimato,  or  aoy  olhor  asport  of  this 
collection  of  iAionaatiaB.  iaclodrng 
suggestions  tor  radocing  tho  bwdao. 
(please  nior  to  EPA  KM  rtOfeXOftaiid 
OMB  «2060-00aa>  toe 

Sandy  Farmer,  EPA  ICR  »t063.06,  U.S. 
Environmental  Protoction  Agency, 
Regulatory  hiformation  Division 
(2136),  401  M  St..  SW  .  Wiashing^on. 
DC  20460  and 

Chris  Woke  Oh4B  •20«O-0a36.  Office  of 
Mana^meot  and  Bwdgal.  725  17th 
St  ,  NW.  Washington.  DC  20603 

Orted;  Aprii  18,  T««5 
Joseph  Retzer. 

Chief.  Regulatory  lafotmalinm Qliiiiiinw 
|FR  Doc  95-10067  FikU  4-2V-4&:  »:46  »m\ 
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AOBICY:  us.  EavinHUBoatal  Proloctioa 
Agency  (US.  EPA). 

ACmtr  ExtensMJii  of  pMSe  conmenA 
period. 

wmumr  The  EPA  is  onwm.luy  the 
extension  of  the  poiUle  tuiwiiit  period 
on  the  first  extemi  io*l8w  (hwt  of 
Review  of  the  NBthnal  Aiubtaiif  Air 
Quality  Standards  for  Ozono: 
Assessment  of  Sdontffic  andTechmcal 
Information— OAQPS  Slaff  Paper. 
Concerns  have  bom  roiaed  that  due  to 
the  large  volume  of  matorfal  cantaioed 
in  the  OfBce  of  Air  OiaBty  Planning 
and  Stotadardo'  (QAQPS')  Staff  Fapor 
and  salatod  support  donimantt,  tbore 
might  sot  bo  adoqpato  tuBO  far 
coBceznod  paittos  to  complolo  • 
thorou^  nviaw  aad  provide 
meaninghil  oamnoats.  ha  tho  iaftaiost  of 
encouraging  fail  pablic  participolioD  ia 
the  reviow  of  ostionol  aoihaaat  air 
quality  ttandarris  aad  to  parmtt . 
thoKoii^  towiow  of  thoso  < 
upon  which  dodaioao  oa  tho  < 
standards  will  be  based,  the  EPA  hereby 
extend  Ibo  oaoaaMBt  poriod  hoai  April 
15.  1996toMByl&.1M6. 

DATES:  Written  comments  must  be 
rec-eived  on  or  before  May  15, 1995. 


ADDWCa«WT  Safaout  wd 

on  dio  cxMnri  MviMv  droft  QAQPS 

Staff  Papar  to  Ik.  Daeid  ).  hIdCoo.  Air 

Quality  Straisgias  aad  Staadavda 
DiviaioB  (MD-15).  US.  EhvinnaMnlol 

Protodioa  Agncy.  Wswih  Trianglo 
Park,  NC  27711.  Dr.  McKoe  on  also  bo 
reached  by  pboae  at  f9l«9  M1-52S8  or 
by  FAX  at  f»19f  541-0237.  Sobnrit 
written  eonnnents  on  the  draft  exposure 
analysis  reports  and  dta^  heoKh  nsk 
assessment  report  to  Mr.  Ifarvey 
Richmond.  AirQooK*y  Strategies  and 
Standards  Division  (MD-15J.  U.S. 
Environmental  PriKoLtJoa  Agency, 
ResBBich  Triangh!  Park,  NC  27711.  Mr. 
Richmond  can  also  be  reached  by  phone 
at  (919)  541-5271  or  by  FAX  at  (919) 
541-0824. 

Dalad:  AprU  tOi.  1965. 
John  S.  Seitz, 

Director  Office  of  Air  Quality  Piawmmgttnd 

Standards. 

|FR  Doc.  9^10068  Ftkd  V-ai-Ml  »:45  aiol 
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External  Review  Draft  Of  tho  Ftovised 
Air  Quality  Crtlaria  for  Particulata 


agency:  Environmental  Protection 

Agency. 

ACnON:  Notice  of  availability  of  external 

review  draft. 

summary:  This  notice  announces  the 
availability  of  an  external  review  draft 
of  a  doaunent,  Air  Quality  Criteria  for 
Particulate  Matter,  prepared  by  the  U.S. 
Environmental  Protection  Agency's 
(EPA)  Office  of  Research  and 
Development  (ORD),  and  invites 
comment  from  the  public  on  the  draft 
document.  As  discussed  below,  there 
will  be  only  one  opportunity  for  public 
written  comment  on  the  draft  document. 
DATES:  The  Agency  plans  to  complete 
the  external  review  draft  and  place 
copies  in  the  EPA  Air  Docket  (ECAO- 
CD-0671)  and  in  the  EPA  Library  by 
April  30. 1995.  After  duplication,  bound 
copies  will  be  available  on  or  about  May 
8, 1995  from  ORD's  Publication  Center. 
Comments  on  the  draft  document  must 
be  submitted  in  writing  and  be 
postmarked  by  August  1, 1995. 
ADDRESSES:  To  obtain  bound  copies  of 
all  volumes  of  the  external  review  draft 
document,  interested  parties  should 
contact  the  ORD  Publications  Center, 
CERI-FRN,  U.S.  Environmental 
Protection  Agency,  26  West  Martin 
Luther  King  Drive,  Cincinnati,  OH 
45268;  telephone  (513)  569-7562;  FAX 
(513)  56^-7566;  and  request  the  external 
review  draft  of  Air  Quality  Criteria  for 
Particulate  Matter  (PM).  Please  provide 
your  name  and  address,  and  the  EPA 
document  number,  EPA  600/AP-95/ 
OOla-d. 

The  document  will  also  be  available 
electronically  on  the  Agency's  OAQPS 
TTN  Bulletin  Board.  The  telephone 
number  of  the  bulletin  board  is  (919) 
541-5742.  To  access  the  TTN  Bulletin 
Board,  a  modem  and  communications 
software  will  be  necessary.  The 
following  parameters  on  the 
communications  software  are  required: 
Data  Bits— 8;  Parity—^;  and  Stop  Bits— 
1.  The  document  will  be  located  upder 
the  Clean  Afr  Act  Amendments  section 
of  the  menu.  If  assistance  is  needed  in 
accessing  the  system,  call  the  help  desk 
at  (919)  541-5384  in  Research  Triangle 
Park.  NC  Copies  of  figvures  for  some 
chapters  (e.g..  Chapter  6)  may  not  be 
available  by  this  electronic  bulletin 
board,  but  can  be  obtained  from  the 
individual  listed  below  under  FOR 
FURTHER  MFORMATION  CONTACT. 

The  draft  document  will  also  be 
available  starting  on  May  1, 1995  for 


public  inspection  in  the  EPA  Air  Docket 
(ECAO-CD-0671)  and  at  the  EPA 
Library,  both  in  EPA  Headquarters, 
Waterside  Mall,  401  M  Street  SW., 
>Vashington,  DC  EPA  Aii  Docket  hours 
in  Room  Ml  500  of  Waterside  Mall  are 
8  a.m.  to  5:30  p.m.,  Monday  through 
Friday,  exclucting  holidays.  EPA  Library  • 
hours  are  10  a.m.  until  2  p.m.,  Monday 
through  Friday,  excluding  holidays. 

In  addition  to  the  Washington,  DC 
locations  previously  mentioned,  copies 
of  the  document  wUl  be  available  for 
public  inspection  at  each  of  the  10  EPA 
Regional  Libraries.  The  addresses  of 
each  of  the  EPA  Regional  Libraries  are 
as  listed  at  the  end  of  this  notice. 

Comments  on  the  draft  should  be  sent 
to  the  Project  Manager  for  the  Air 
Quality  Criteria  for  Particulate  Matter, 
Environmental  Criteria  atid  Assessment 
Office  (MD-S2),  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  NC  27711. 

FOR  FURTHER  INFORMATION  CONTACT: 
Diane  Ray,  Environmental  Criteria  and 
Assessment  Office  (MD-52),  U.S. 
Environmental  Protection  Agency. 
Research  Triangle  Park,  NC  27711. 
telephone  (919)  541-3637. 
SUPPLEMENTARY  INFORMATION:  As 
discussed  in  a  previous  call  for 
information  (59  PR  17375,  April  12, 
1994),  EPA  is  imdertaking  to  review 
and,  where  appropriate,  update  and 
revise  the  1982  document.  Air  Quality 
Criteria  for  Particulate  Matter  and  Sulfur 
Oxides  and  its  1986  addendum  (EPA 
600/8-82/029aF-cF;  EPA  600/8-86/ 
020F).  As  part  of  the  process  employed 
in  preparing  the  revised  particulate 
matter  criteria  document,  initial  drafts 
of  chapters  to  be  included  in  the 
document  undorwent  preliminary  peer 
review  by  non-EPA  experts.  TTiis 
included  peer  review  of  several  key 
chapters  at  a  series  of  workshops  in 
January,  1995  which  were  open  to  the 
public  as  annotmced  in  the  Federal 
Register  (60  PR  453,  January  4, 1995)  on 
January  4, 1995.  Having  incorporated 
revisions  taking  into  accoimt  peer 
review  comments  on  the  initial  draft 
chapters,  EPA  is  making  available  for 
public  review  an  external  review  draft 
of  the  revised  document.  Members  of 
the  pubUc  have  the  opportunity  to 
submit  vmtten  review  comments  during 
the  comment  period.  EPA  will  consider 
all  comments  received  within  that 
period  in  preparing  the  final  document. 

The  external  review  draft  is  being 
prepared  under  section  109(d)  of  the 
Clean  Air  Act,  w^ch  requires  periodic 
review  and,  as  appropriate,  revision  of 
air  quality  criteria  and  national  ambient 
air  quality  standards  (NAAQS)  for 
certain  air  pollutants.  As  announced  at 


a  public  meeting  of  the  Clean  Air 
Scientific  Advisory  Committee  (CASAC) 
in  December  1994,  a  court  order  entered 
in  American  Lung  Association  v. 
Browner.  No  93-643  (D.  Ariz.,  Oct.  6. 
1994),  imposes  a  highly  accelerated 
schedule  for  completion  of  EPA's 
current  review  of  the  air  quality  criteria 
and  NAAQS  for  particulate  matter.  That 
schedule  requires  substantial  departures 
from  procedures  followed  in  previous 
reviews  of  air  quality  criteria  and 
NAAQS.  Regarding  revision  of  the 
criteria  document  in  particular,  there 
will  be  only  one  external  review  draft  of 
the  revised  document,  and  there  will  be 
no  extension  of  the  deadline  for  public 
written  comments  on  the  draft. 
Accordingly,  EPA  urges  interested 
parties  to  respond  promptly  to  this 
opportunity  for  comment. 

The  draft  docxunent  will  also  undergo 
peer  review  by  CASAC  at  a  public 
meeting  to  be  held  in  Research  Triangle 
Park,  NC  in  August,  1995.  Specific 
details  on  the  site  and  dates  of  the 
meeting  vnW  be  announced  in  a  later 
Federal  Register  notice.  Members  of  the 
public  wrill  also  be  afforded  an 
opportunity  to  present  brief  oral 
comments  on  the  draft  document  at  the 
meeting. 

EPA  Regional  Library  Addresses 

Librar>',  U.S.  EPA,  Region  1,  John  F. 

Kennedy  Federal  Building,  Boston, 

MA  02203 
Library,  U.S.  EPA,  Region  2,  26  Federal 

Plaza,  Room  402.  New  York,  NY 

10278 

Library,  U.S.  EPA,  Region  3,  841 
Chestnut  Building,  Philadelphia,  PA 
19107 

Library,  U.S.  EPA,  Region  4  (G6),  345    . 

Courtland  Street,  NE,  Atlanta,  GA 

30365 
Library,  U.S.  EPA,  Region  5,  77  West 

Jackson  Blvd.,  Chicago.  IL  60604- 

3507 

Librar>',  U.S.  EPA,  Region  6, 1445  Ross 
Avenue,  12th  Floor,  Suite  1200, 
Dallas,  TX  75202-2733 

Library.  U.S.  EPA,  Region  7,  726 
Minnesota  Ave.,  Kansas  City,  KS 
66101 

Library,  U.S.  EPA,  Region  8.  8PM-IML. 

999  18th  St.,  Suite  500,  Denver,  CO 

80202-2405 
Librar>',  U.S.  EPA.  Region  9,  MS:  P-5- 

3,  75  Hawthorne  Street,  San 

Francisco,  CA  94105 

Librar>',  U.S.  EPA.  Region  10, 1200 
Sixth  Avenue  (MD-108),  Seattle,  WA 
98101 
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6-YEAR  AiLcmmcE  Aucnopf  Offers 


(Fltt.-81«5-4| 


AGENCT:  EaviraniMntat  PiUaOiiKk 

Agency. 

ACTKM:  NoUcA  ol  tk*  198&  EPA  SOi 

all 


SUWMWy  Pareuanf  to  TWa  FV  of  the 
Clean  Air  Act  aawf  4tT  CF»  pBrtTJ^  the 
EPA  is  responsibte  tnr  hnptenwnting  ■ 
program  to  i^dmx  emissions  irf  sulfur 
dioxide  (SOj),  •  psecnrsor  of  arid  nitn. 
The  centerpiece  of  llwSQj  control 
pragsMB  is  tlio  ■Bnnitton  •( 
allowancas.  •«  aulhafiJi^ioas  to 
SO%  wbJch  SM  disttiWlHl  in  UaitMl 
quantiti«s  to  sodstiaK  uliliita  mito  sad 
which  evsBMaUy  aaM  b»  haki  fay 
virtuaii]p  all  utility  hm«»  to  covet  tbeir 
SOz  •■usMono.  These  aHowMwer  m^ 
be  transferred  araoBg  potliuinf  soyrcee 
and  others,  so  tbat  n^rkel  forree  may 
govenx  their  ultimate  use  and 
distribution,  resulting  in  the  most  cost- 
effective  sharing  of  the  emissions 
control  bonlan.  EPA  iecHracted  nmfer 
section  416  of  the  Act  lo  conduct  annual 
sales  and  auctions  ola  small porti oh  of 
allovyances  f2.8%)  wfthheW  nom  the 
total  allowances  allocated  to  utilities 
eack  year.  Setas  and  amJiatu  sre 
expected  to  abonukt*  and  supfiost  the 
allowance  market  and  to  provide  a 
public  source  of  ailovranoes, 
particularly  Iq  new  units  tot  which  no 
allowances  are  allocated.  In  the  Fall  ol 
1992,  EPA  delegated  the  administration 
of  the  EPA  aHowenoe  eurti^ns  and  sales 
to  the  Chicego  Board  ol  Trade  fCBOTJ. 
Today,  the  Acid  Rain  Division  is  gnrfng 
notice  of  the  results  of  the  tUrd  annool 


Subpart  L 

I.  Ofina 

A.  Tmt^AMommaasA>mihU»for 

AuctioM 

In  the  spot  aoctiaa  (yaar  T995 
allowances  tatdi.  a  total  of  59,300 
allowances  were  ulhieii  for  stie:  50.000 
that  were  wfthlMM  ftam  Ae  oCiMties 
and  an  athfitfaojt  9,306  tbat  ware 
voluntarily  cuiiti  Ifmtod  fWnn  utilTCies.  In 
the  6-year  advance  anctian  fyear  JlOOI 
alfowances  soM),  a  total  of  3^000 
allowances  wen  offered  lor  sair  Z5.0OO 
that  were  unsold  fron  the  1994  direct 
sale  and  an  additional  7.000  tbot  were 
contrilruted  from  utf  Mtfes.  te  tbe  7-year 
advance  auction  (year  200Z  aAowaaces 
sold),  a  total  of  107.000  airowancas  were 
offered  for  safer  'MO.OOO  ttuH  wnv 
withheld  from  the  stflMes aadaiit 
additional  7,000  thaf  were  uuub  fbuieu. 
The  minim UJB  prices  tliat  ntfRties 
would  accept  for  their  mutiionfed 
allowances  are  hstod  in  TkWe  1. 

Table  i.— Of«w  Dwta  for  toe 

1996  Auctions 
Spot  Aucnow  Offers  (t995) 


Minimum 
price 

•     •     •     • 

'400 

410 

$14aQQ 

400 

^^ 

S160.00 

400 

t;i0O 

staoQO 

4oa 

XMKX 

stiaaft 

2J0O 

SkiH 

saooioo 

^ 

'MM 

IZMiM 

lOM 

OlOOO 

viaano 

>.00ft 

1J» 

•Three 
to  or  less  man  yWBliO. 

or  less  HMSt  $t28U)0i 


art 

at  St 


00 


7-Ye/w  Allowance  AucnoH  OFFEf» 
(2002) 


Minimuro 
pace 

QSlT 

Tetif 

•  •  •  • 

•400 

400 

St3S.Q0 

•400 

aoo 

$T58.00 

400 

T,200 

»T75.00 

400 

1,600 

$T9S.0O 

2JDO0 

2.000 

$199.00 

?.O0O 

4.000 

S299.0O 

1JB00 

9.000 

tiooiie 

•.200 

7.08O 

MMmum 

QuartH 

CkawMhre 

prtss 

Quarts 

•     •    •     • 

•MO 

600 

s,\3bJoa 

MO 

700 

n4aoo 

US 

604 

St45.00 

ta2 

906 

rr45oo 

000 

1.508 

S1 50.00 

?.5Q0 

4,009 

S156.00 

2,980 

0.500 

sieaoo 

009 

7,  too 

SITOOO 

OW 

7.700 

stooiao 

mm 

MBO 

*400  aHoMancas.  wilK  oOei  prices  ecatai  Is 
or  lesa  than  1126.00.  «Mra  soidat $T26m 

II.  Bids 

A.  Spot  Auctioa  Besuhs 

CBOT  received  89  bfcfc  racpesCing 
255.T7t  year  1995  alTowances.  There 
were  46  succesalul  bids  and  50.600 
allowances  wen  sold  C50.00a  withheld 
and  600  coatnbutedl.  Spot  auction 
proceeds  totaled  $6,676,386. 

Per  EPA  ragolalian 
bidders'  dtnua  mm  aot  i 


'600  aUcMancea. 
or  less  •«»  9?3D.O^ 


_  jwqgat  to 
at  StSROO. 


Tabue  2.— «kjt  AucnoN  Bos  (i«6> 


Bid 


S350.00 

$210.00 

$200.00 

1 

$200.00 

$200  OO 

s 

siao.oo 

f1 76.00 

$170.00 

$17000 

$160.00 

$153.00 

$151.00 

21 

$159.00 

2 

915060 

2 

$150.00 

1 

OkJUii^  I 


MsM  England  Sctwol  of  Law  Environnienlaf  Law  Smsk^t 

EnvKonmeMlaf  Law  Students  Association 

EfMHronmenW Law  Students; 
Thomas  M  Ceeley  Ei 
University  ef  McNgan  I 
Haetfne  Unwenity  School  ot  I 
Otjke  UnrMisiy  Schoot  ot  Oio  I 
Hon*ie  Univetsrty  School  ol  Law 

Mstwet  S  MMaann  

MMian  FMraateni  Centar 

LJ.  OrCi6B»ae.  Sr.  .._ 


IM.H>.L^JGIeas  FaNs,  NT  MkMe  Sctnel  . 

FmdbcttfOBM}  Gto^  — 
Produciii;A;exsixts.-  Lens . 
University  efMvytandScHaal  of  Law 


t 

2 
'3 

4 
• 

tt 

%5 

36 
39 
40 
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Table  2.--Spot  Auction  Bios  (1995)— ContitHjed 


Bid 


$146.00 
$142.00 
$141.00 
$140.00 
$137.00 
$136.00 
$136.00 
$136.00 
$136.00 
$135.00 
$135.00 
$135.00 
$134.00 
$133.00 
$133.00 
$133.00 
$133.00 
$133.00 
$132.00 
$132.00 
$132.00 
$131.00 
$131.00 
$131.00 
$131.00 
$131.00 
•$130.00 
•$130.00 
•$130.00 
•$130.00 
•$130.00 
•$130.00 
•$130.00 
$129.00 
$129.00 
$128.00 
$128.00 
$128.00 
%^26J00 
$127.00 
$127.00 
$127.00 
$127.00 
$126.00 
$126.00 
$126.00 
$125.00 
$125.00 
$125.00 
$125.00 
$125.00 
$125.00 
$124.00 
$123.00 
$123.00 
$122.00 
$121.00 
$121.00 
$121.00 
$121.00 
$120.00 
$120.06 
$119.00 
$118.00 

$iiaoo 

$117.00 
$115.00 
$115.00 
$115J» 
$11^00 
$111.00 


Quantity 


Bidder's  name 


5 
10 
50 
15 
30 
500 
500 
1,000 
2,000 
500 
30 
1.000 
1,000 
5.000 
4,000 
30 
1,000 
2,000 
12 
4.250 
1,000 
3^000 
2,952 
4.500 
'1.000 
2.000 
15 
4,000 
2,000 
5,000 
••25,000 
5.000 
500 
6,000 
2,000 
8.000 
5.000 
2.000 
2,000 
10.500 
10 
5,000 
1.000 
7.750 
8.000 
2,000 
15,000 
120 
500 
1.260 
50 
1,000 
1,000 
5.000 
1,000 
1,000 
10.000 
3,000 
2,000 
i      1,000 
2,000 
1,000 
10,000 
1J2S0 
5.000 
10,000 
2,000 
10,000 
1,200 
15,000 
1,250 


National  Healthy  Air  License  Exchange -.-. 

National  Healthy  Air  Licenae  Exchange 

Sam  Peltzman  Revocable  Tmst  .....'. 

Nationai  Healthy  Air  License  Exchange -.... 

National  Healthy  Air  License  Exchange - 

Hoosier  Energy  REC.  IncTFrank  E.  Ratte  Plant  Unit  ISGI 
Hoosier  Energy  REC,  IncJFrank  E.  Ratts  Plant  Unit  2SG1 

PECO  Energy  Company  - 

Virginia  Power  „ ~ 

Mwlne  Coal  Sales  Company  _ ~ 

National  HeaWiy  Air  Licenee  Exchange 

PECO  Energy  Company  

PECO  Energy  Comjoany  

Cantor  Fitzgerald  Brolterage.  LP 

Duke  Power  Company  ~ 

National  Healthy  Air  License  Exchange 

PECO  Energy  Company 

ViigMa  Power  „ - 

CATEX  Vltol  Electrw  Inc — 

Duke  Power  Company  - 

PECO  Energy  Company  „ 

Cantor  FttzgeraU  Brokerage,  LP. 

Oetooit  Edieon  Company  

Duke  Power  Company 

PECO  Energy  Company 

Virginia  Power 


Cumulative 
total 


National  HeaKhy  Air  LKonse  Exchange 

Canterbury  Coal  Company 

PECO  Energy  Company  

DiAe  Power  Company  — 

AHowance  HoWings  Corporatkxi 


!•••••••**••< 


46 

56 

106 

121 

151 

651 

1,151 

2.151 

4,151 

4,651 

4.681 

5.681 

6,681 

11,681 

15.681 

15.711 

16,711 

18,711 

18,723 

22.973 

23,973 

26,973 

29.925 

34,425 

35.425 

37.425 

37,440 

41,440 

43.440 

48,440 

73,440 

78,440 

78,940 

84.940 

86,940 

94,940 

99.940 

101.940 

103,940 

114.440 

114,450 

119,450 

120,450 

128,200 

136,200 

138,200 

153,200 

153,320 

153.820 

155,070 

155,120 

156,120 

157,120 

162,120 

163.120 

164,120 

174,120 

177,120 

179,120 

180.120 

182,120 

183.120 

193,120 

194,370 

199,370 

209,370 

211,370 

221,370 

222,570 

237,570 

238.820 
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Table  2.— Spot  Auction  Bios  (l995HContinuad 


BU 


$100.00 

$so^ 

$1.00 


Quantty 


4.aoo 

11.750 
1 


Biddar^name 


Cumulative 
total 


243.620 
266370 
256.371 


ara  awardad  aHow- 


*  Pw  EPA  auction  reguiaHona  on  braaUna  ttaa.  bids  at  ttw  same  price  thai  exceed  Jtw  nuntiar  o<  ramaMng 

ances  l)y  tottery,  the  reeull  ol  which  is  re«ac&d  In  the  tatta.  _    ^^^  ^.^^ ,   ,, » 

~  AvmdacI  a  p«lM  «  of  2.160  out  of  29.000  (t.S(W  aNowwKM  from  the  EPA  rasecM  and  600  ollmd  aBowances^ 

0.  S-YeoT  Advance  Auction  Results 
CBOT  received  24  bida  requaating  70.286  year  2001  allowances.  Nine  bid*  were  sucoetsful  and  25.400  allowances 
were  sold  (25,000  withheld  and  400  contributed).  6- Year  advance  auction  proceeds  totaled  $3,319,028. 

Table  3.— 6-Year  Advance  Auction  Bids  (2001) 


Bid 


$160.00 

$150.00 

$150.00 

$133.00 

$132.00 

$131.00 

$130.00 

$120.00 

$128.00 

$126.00 

$126.X 

$126.00 

$124.00 

$123.00 

$121.00 

$120.00 

$116.00 

$111.M 

$70.00 

$67.00 

$66.00 

$66.00 

$64.00 

$63.00 


Quantity 


1 

1 

1 

4.000 

4.250 

.4.500 

5.000 

7.250* 

2.500** 

666 

1.260 

2.500 

2.500 

718 

1.677 

2.500 

1J83 

2.080 

1.000 

10.000 

5.000 

5.000 

5.000 

1.000 


Biddertnama 


UnivaraKy  o(  Maryland  School  o<  Law 
Uniwarally  d  Mwyland  School  of  Law 
Hamine  UnivenKy  School  of  Law  .„.. 

Di*a  Power  Company  

Duka  Power  Company 

Duke  Power  Conpany 

Duke  Power  Con\pany 

DUca  Powar  Company 

Virginia  Power  ..„..—.. 


Cumuialive 

total 


1 
2 
3 
4,003 
8,253 
12.753 
17.753 
25.003 
27.503 
28.159 
29.419 
31,919 
34.419 
35.137 
36,814 
39,314 
41.197 
43,286 
44,286 
54.286 
59.286 
64,286 
69,286 
70,286 


'This  bNJ  waa  awwded  7,247  aHowanoes  from  the  EPA  reaer/e  and  3  offered  atlowancea. 
"Awarded  a  pailial  fin  of  397  offered  alowances. 

C.  7-Year  Advance  Auction  Results 

CBOT  received  37  bids  requesting  236.028  year  2002  allowances.  Seventeen  bids  were  successful  and  100.400 
ances  were  sold  (100.000  withheld  and  400  contributed).  7- Year  advance  auction  proceeds  totaled  $12,839,884. 

Table  4.— 7-Year  Advance  Auctkdn  Bids  (2002) 


al  low- 


Bid 


Quantity 


$160.00 

1 

$143.00 

350 

$133.00 

4.000 

$132.00 

4.250 

$131.00 

4,500 

$130.00 

5.000 

$129.00 

1,000 

$129.00 

6,000 

$128.00 

8,000 

$128.00 

5,000 

$127.00 

10.500 

$127.00 

30.000 

$126.00* 

5.000 

$126.00* 

1.000 

$126.00* 

5.041 

$126.00* 

2,625 

$126.00* 

11,000** 

Bidder's  name 


UntveraHy  of  Maryland  School  of  Law 

Paul  Wedel 

Duka  Power  Company  

Duke  Power  Compeny  

Duke  Power  Comiiany  ...-> 

Duke  Powar  Oompany — ....... 

United  Power  Aaaodation 

Di*e  Power  Company  „ ., 

Duke  Power  Company  .._!... 

Virginia  Power  

Duke  Ptwer  Company  — 

Altowanca  HoMkigB  Corporatton 

Virginia  Power  — 

United  Power  Associatkxi  «... 

Carolina  Power  &  UgN  Company  — 

Carolina  Power  &  Light  Company 

Duke  Power  Company  


Cumulative 
total 


1 

351 

4,351 

8.601 

13.101 

18.101 

19.101 

25,101 

33.101 

38,101 

48.601 

78.601 

83,601 

84.601 

89.642 

92,267 

103,267 
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Table  4.— 7-Year  Advance  Auction  Bios  (2002)— Continued 


Bid 


Quantity 


$125.00 
$124.00 
$124.00 
$123.00 
$123.00 
$122.00 
$121.00 
$121.00 
$121.00 
$120.00 
$120.00 
$120.00 
$119.00 
S1 18.00 
$116.00 
$111.00 
$61.00 
$60.00 
$50.00 
$58.00 


10.500 

8,000 

5,000 

6.000 

2,873 

bJOOO 

900 

4,500 

6.710 

10.538 

4,250 

5,000 

4^50 

4250 

7.535 

8355 

10.000 

10,000 

10,000 

104)00 


Bidder's  name 


CumulatTve 
total 


1 13,767 
121,767 
126.767 
132,767 
136.640 
140.640 
141.540 
146.040 
152.750 
163.288 
167.538 
172538 
176.788 
181.038 
188.573 
196.928 
206528 
216.928 
226.928 
236.928 


*Per  EPA  auctkjn  raguMiona  on  breafcing  ties,  bids  at  the  same  price  that  eweed  the  nomljer  of  remaining  aNowances  are 
ances  l>y  tottery,  the  reauR  of  whfch  is  reflected  in  the  table.  ^  .^    „     ..   «_ 

'Awarded  a  partial  fW  of  8,133  (7,733  alowances  from  the  EPA  reserve  and  400  offered  aUowances) 


awarded  aDow- 


to  the  utilities  from  which 
Washington. 


Proceeds  from  all  three  auctions  totaled  $22335.296.  all  of  which  will  be  returned 
allowances  were  withheld  or  ofTored.  per  EPA  regulations. 

FOR  FURTHER  IMFOWIATION  COIITACT:  Eugene  Casey.  EPAyOAP/Acid  Rain  Division  (6204J).  401  M  Street  SW.. 
DC  20460  (202)  233-9194. 

Dated:  April  13. 1995. 
Brian ).  McLaan, 

Director,  Acid  Rain  Division. 

[FR  Doc.  95-10060  Filed  4-21-95:  8:45  am) 
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[FRL-6195-6] 

PubHc  Water  System  SupervMon 
Program  Revielon  for  the  State  of 
Colorado 

agency:  Environmental  Protection 

Agency  (EPA). 

ACnOW:  Notice. 

SUIfHiARY:  Public  notice  is  hereby  given 
in  accordance  with  the  provisions  of 
section  1413  the  Safe  Drinking  Water 
Act  as  amended,  42  U.S.C.  300g-2,  and 
40  CFR  Part  142.  Subpart  B-Primary 
Enforcement  Responsibility,  that  the 
State  of  Colorado  has  revised  its  Public 
Water  System  Supervision  (PWSS) 
Primacy  Program.  Colorado's  PWSS 
program,  administered  by  the  Drinking 
Water  Section  of  the  Colorado 
Depjartment  of  Public  Health  and 
Environment,  has  adopted  regulations 
for  surface  water  treatment.  Phase  11  (7 
inorganic  and  26  organic  chemicals). 
Phase  lib  (1  inorganic  and  4  organic 
chemicals),  Hiase  V  (5  inorganic  and  18 
organic  chemicals),  and  lead  and  copper 
that  correspond  to  the  National  Primary 
Drinking  Water  Regulations  fl^DWR)  in 
40  CFR  Part  141  for  surface  water 


treatment  (54  FR  27486-27541 
pubhshed  <m  June  29. 1989),  Phase  U  56 
FR  3526-3597  pubhshed  on  January  30, 
1991),  Phase  lib  (56  FR  30266-30281 
published  on  July  1, 1991),  Phase  V 
(Federal  Register  Vol.  57,  No.  138.  July 
17,  1992.  Pg.  31776-31849),  and  lead 
and  copper  (56  FR  26460-26564 
pubhshed  on  Jime  7, 1991).  The 
Environmental  Protection  Agency  (EPA) 
has  completed  its  review  of  Colorado's 
primacy  revisions  and  has  determined 
that  they  are  no  less  stringent  than  the 
NPDWRs.  EPA  therefore  approves 
Colorado's  primacy  revisions  for  Surface 
Water  Treatment,  Phase  II,  lib,  V.  and 
Lead  and  Copper  Rules.  This 
determination  shall  become  effective 
May  24, 1995. 

Any  interested  parties  are  invited  to 
submit  written  comments  on  this 
determination,  and  may  request  a  pubUc 
hearing  on  or  before  May  24, 1995.  If  a 
public  hearing  is  requested  and  granted, 
this  determination  shall  not  become 
effective  until  such  time  followring  the 
hearing  that  the  Regional  Administrator 
issues  an  order  affirming  or  rescinding 
this  action. 

Requests  for  a  public  hearing  should 
be  addressed  to:  William  P.  Yellowtail, 


Regional  Administrator,  c/o  Marty 
Swickard  (8WM^W),  U.S. 
Environmental  Protection  Agency. 
Region  VIII,  999  18th  Street.  Suite  500. 
Denver.  CO  80202-2466. 

Frivolous  or  insubstantial  requests  for 
a  hearing  may  be  denied  by  the  Regional 
Administrator.  However,  if  a  substantial 
request  is  made  within  thirty  (30)  days 
after  this  notice,  a  public  hearing  will  be 
held. 

An^  request  for  a  public  hearing  shall 
include  the  following:  (1)  The  name, 
address,  and  telephone  number  of  the 
individual,  organization,  or  other  entit> 
requesting  a  hearing;  (2)  a  brief 
statement  of  the  requesting  person's 
interest  in  the  Regional  Administrators 
determination  and  of  information  that 
the  requesting  person  intends  to  submit 
at  such  hearing;  and  (3)  the  signature  of 
the  individual  making  the  request,  or.  if 
the  request  is  made  on  behalf  of  an 
organization  or  other  entity,  the 
signature  of  the  responsible  official  of 
the  organization  or  other  entity. 

Notice  of  any  hearing  shall  be  given 
not  less  than  fifteen  (15)  days  prior  to 
the  time  scheduled  for  the  hearing.  Such 
notice  will  be  made  by  the  Regional 
Administrator  in  the  Federal  Register 
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and  in  newspapers  of  general 
circulation  in  the  State  of  Colorado.  A 
notice  will  also  be  sent  to  the  person(s) 
requesting  the  hearing  as  well  as  to  the 
State  of  Colorado.  The  hearing  notice 
will  Include  a  statement  of  purpose, 
information  regarding  time  and  location, 
and  the  address  and  telephone  number 
where  interested  persons  may  obtain 
further  information.  The  Regional 
Administrator  will  issue  an  order 
affirming  or  rescinding  his 
determination  upon  review  of  the 
hearing  record.  Should  the 
determination  be  affirmed,  it  will 
become  effective  as  of  the  date  of  the 
Older. 

Should  no  timely  and  appropriate 
request  for  a  hearing  be  received,  and 
the  Regional  Administrator  does  not 
elect  to  hold  a  hearing  on  his  own 
motion,  this  determination  shall  become 
effective  oo  May  24. 1905.  Please  bring 
this  notice  to  the  attention  of  any 
persons  known  by  you  to  have  an 
interest  in  this  determination. 

All  documents  relating  to  this 
determination  are  available  for 
Inspection  at  the  following  locations:  (1) 
U.S.  EPA  Region  Vm.  Drialdng  Water 
Branch,  990  leth  Street  (4th  floor). 
Denver,  Coloredo:  (2)  Colorado 
Department  of  Public  Health  and 
Environment.  Drinking  Water  Section. 
4300  Cherry  Creek  E)rive  South.  Denver. 
Colorado. 

FOR  FURTHCR  INFORMATION  CONTACT: 
Marty  S«rickard.  Drinking  Water 
Branch.  EPA  Region  VIH  (8%VM-DW). 
999  18th  Street.  Suite  500.  Denver. 
Colorado  80202-2466.  telephone  (303) 
293-1629. 

Dated:  April  13. 1905 
Siibert  L.  Duprejr. 

Acting  Regional  Administrator,  EPA.  Region 

Mil. 

(FR  Doc.  93-10061  Piled  4-21-95:  8:45  ami 
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(FRL-8191-71 

Public  Water  Syatam  Supervision 
Program  Revision  forthe 
Commonwwatth  of  Kentucky 

AGENCY:  Emironmental  Protection 

Agency. 

ACTION:  Notice. 

summary:  Notice  is  hereby  given  that 
the  Commonwealth  of  Kentucky  is 
revising  its  approved  Public  Water 
System  Supervision  Primacy  Program. 
Kentucky  has  adopted  drinking  water 
regulations  for  Volatile  Organic 
Chemicals,  Synthetic  Organic  Chemicals 
and  Inorganic  Chemicals  (known  as  the 
Phase  II  and  Phase  V  Rules  of  the    ■ 


National  Primary  Drinking  Water 
Regulations).  Kentucky  has  also  adopted 
drinking  water  regulations  for  lead  and 
copper  Ocnown  as  the  Lead  and  Copper 
Rule  of  the  National  Primary  Drinking 
Water  Regulations).  EPA  has  determined 
that  Kentucky's  program  revisions  are 
no  less  stringent  than  the  corresponding 
federal  regulations.  Therefore,  Q'A  has 
tentatively  decided  to  approve  the 
revisions. 

All  interested  parties  may  request  a 
public  hearing.  A  request  for  a  public 
hearing  must  be  submitted  by  not  later 
than  May  24. 1995  to  the  Regional 
Administrator  at  the  address  shown 
below.  Frivolous  or  insubstantial 
requests  for  a  hearing  may  be  denied  by 
the  Regional  Administrator.  However,  if 
a  substantial  requaet  for  a  public  hearing 
is  made  by  not  later  than  May  24. 1995. 
a  pubUc  hearing  will  be  held.  If  no 
timely  and  appropriate  request  for  a 
hearing  is  received  and  the  Regional 
Administrator  does  not  elect  to  hold  a 
hearing  on  his/her  own  motion,  this 
determination  shall  become  final  and 
effective  on  May  24. 1995. 

Any  request  for  a  public  hearing  shall 
include  the  following:  (1)  The  name, 
address,  and  telephone  number  of  the 
individual,  organization,  or  other  entity 
requesting  a  hearing:  (2)  a  brief 
statement  of  the  requesting  person's 
interest  In  the  Regional  Adininistrator's 
determinatioB  and  a  brief  statement  of 
the  information  that  the  requesting 
person  intends  to  submit  at  such 
hearing:  and  (3)  the  signature  of  the 
individual  maldng  the  request,  or.  if  the 
request  Is  made  oa  behalf  of  an 
organization  or  other  entity,  the 
signature  of  a  responsible  official  of  the 
organization  or  other  entity. 

ADORCSSeS:  All  documents  relating  to 
this  determination  are  available  for 
inspection  between  the  houn  of  8  a.m. 
and  4:30  p.m..  Monday  through  Friday, 
at  the  following  offices: 

Kentucky  Natural  Resources  and 
Environmental  Protection  Cabinet. 
Fort  Boone  Plaza.  14  Reilly  Road. 
Frankfort,  Kentucky  40601. 

Environmental  Protection  Agency, 
Region  rv.  345  Courtland  Street.  NE.. 
Atlanta.  Georgia  30365. 

FOR  FtJRTHER  INFORMATION  CONTACT: 

Philip  H.  Vorsatz.  EPA.  Region  IV. 
Drinking  Water  Section  at  die  Atlanta 
address  given  above  or  telephone  (404) 
347-2913. 

(Sec.  1413  ofthe  Safe  Drinkiog  Water  Act.  as 
■ramded  (1986).  and  40CFR  141  and  142  of 
th«  Natiooai  Primary  Drinking  Water 
Regulation.^). 


Dated:  April  5. 199S. 
Patrick  M.  ToMb. 

Acting  Regional  Administrator,  EPA.  Region 

IV. 

(FR  Doc  95-9381  Filed  4-21-95;  8:45  am) 
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Stat*  FIFRA  Issues  Research  and 
Evalustion  Qroup  PFIREQ)  Woildng 
Comfnittasa  on  CaitiflkaUuii- 
Enfof  catnant  A  RaQiatraHoA* 
ClaaaMlcatlon  Open  MaatInQ 

AOiNCV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

StHMURY:  The  SUte  FIFRA  Issues 
Research  and  Evaluation  Group 
(SFIREG)  Working  Committees  on 
Ceitification-Enforoement  and 
Registration-Classification  will  bold  a 
3-day  meeting,  beginning  on  Monday. 
May  1. 1995  and  ending  on  Wednesday. 
May  3. 1995.  This  notice  announces  the 
location  and  times  for  the  meetings  and 
sets  forth  tentative  agenda  topics.  The 
meetings  ere  open  to  the  public 
DATES:  The  SFIREG  Working  Committee 
on  Certificalioo-Enforcement  will  meet 
alone  on  Monday.  May  1. 1995  from 
8:30  a.m.  to  4:30  p.m..  the  two  Working 
Committees  will  meet  together  on 
Tuesday.  May  2. 1995  from  8:30  a.m.  to 
5:00  p.m.  The  Working  Committee  on 
RegiMration-Classification  will  meet 
alone  on  Wednesday,  May  3. 1995  from 
8:30  a.m.  to  4:30  p.m. 
AOORESSEi:  The  meeting  will  be  held  at: 
Hyatt  Regency  Hotel.  320  West 
Jefferson.  Louisville.  KY  40202.  (502) 
587-3434. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Shiriey  M.  Howard.  Office  of 
Pesticide  Programs  (7506C). 
Environmental  Protection  Agency.  401 
M  St..  SW,  Washington,  DC  20460. 

Office  location  and  telephone 
number  Rm.  1101.  Crystal  Mall  No.  2. 
1921  Jefferson-Davis  Highway. 
Arlington,  VA  22202  (703)  305-5306. 
SUPPIXMCNTARY  INFORMATION:  The 
tentative  agenda  of  die  SFIREG  Woiidng 
Committee  on  Certification-Enforcement 
includes  the  following: 

1.  Update  on  cross  contaminatioo. 

2.  Status  of  the  National 
Enforcement  Investigations  Center 
(NEIQ. 

3.  Laboratory  i^ues  activity 
discussion. 

4.  .Update  on  Certification  S^ 
Traixiing  Funds  for  Uncertified 
Applicators. 

5.  Update  on  EPA's  Special  review 
of  triazines. 


6.  Discussion  of  Agency 
Performance  Partnership  Grants  and 
OECA-OPP  Grants. 

7.  Other  topics  as  appropriate. 

The  agenda  for  the  joint  session  of  the 
SFIREG  Working  Committees  on 
Certification-Enforcement  and 
Registration-Classification  includes  the 
following: 

1.  Impact  of  the  proposed  Office  of 
Pesticide  Programs'  Re-organization. 

2.  Regulatory  Reinvention  Initiative 
Discussion. 

3.  Committee  and  regional  reports. 

4.  Update  on  special  local  needs 
registrations  for  seed  crops. 

5.  Other  topics  as  appropriate. 
The  agenda  for  the  SFIREG  Working 

Committee  on  Registration- 
Classification  includes  the  following: 
1      Update  on  labeling  issues. 

2.  Streamlining  section  18 
regulations  and  procedures. 

3.  Update  on  experimental  use 
permits  and  reduced  risk  pesticides. 

4.  Update  on  pestiddal  plants. 

5.  Tolerance  revocation  and  minor 
crop  use  discussion. 

6.  Status  of  the  24(c)  Guidance 
document. 

7.  Other  topics  as  appropriate. 

List  of  Subiects 

Environmental  protection. 
Dated:  April  17, 1995. 

WiDiam  L.  fordan. 

Acting  Director,  Field  Operations  Division, 
Office  of  Pesticide  Programs. 

|FR  Doc.  95-10055  Filed  4-21-95;  8:45  ami 
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FEDERAL  EMERGENCY 
IMANAGEMENT  AGENCY 

Changes  to  the  Hotel  and  Motel  Fire 
Safety  Act  National  Master  List 

AGENCY:  United  States  Fire 
Administration,  FEMA. 


ACTION:  Notice. 


SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA  or  Agency) 
gives  notice  of  additions  and 
corrections/changes  to,  and  deletions 
from,  the  national  master  list  of  places 
of  public  accommodations  which  meet 
the  fire  prevention  and  control 
guidelines  under  the  Hotel  and  Motel 
Fire  Safety  Act. 
EFFECTIVE  DATE:  May  24,  1995. 
ADDRESSES:  Comments  on  the  master 
list  are  invited  and  may  be  addressed  to 
the  Rules  Elocket  Clerk,  Federal 
Emergency  Management  Agency.  500  C 
Street  SW.,  room  840.  Washington,  D.C. 
20472.  (fax)  (202)  646-4536.  To  be 
added  to  the  National  Master  List,  or  to 
make  any  other  change  to  the  list,  please 
see  Supplementary  Information  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Ottoson,  Fire  Management 
Programs  Branch.  United  States  Fire 
Administration,  Federal  Emergency 
Management  Agency,  National 
Emergency  Training  Center,  16825 
South  Seton  Avenue,  Emmitsburg,  MD 
21727,  (301)  447-1272. 
SUPPLEMENTARY  INFORMATION:  Acting 
under  the  Hotel  and  Motel  Fire  Safety 
Act  of  1990,  15  U.S.C.  2201  note,  the 
United  States  Fire  Adtainistration  has 
worked  with  each  State  to  compile  a 
national  master  list  of  all  of  the  places 
of  pubUc  accommodation  affecting 
commerce  located  in  each  State  that 
meet  the  requirements  of  the  guideUnes 
under  the  Act.  FEMA  published  the 
national  master  list  in  the  Federal 
Register  on  Friday,  December  2. 1994, 
59  FR  61932,  with  corrections  published 
Monday,  Febraary  27, 1995,  60  FR 
10636,  and  published  changes 
approximately  monthly  since  then. 
Parties  wishing  to  be  added  to  the 
National  Master  List,  or  to  make  any 
other  change,  should  contact  the  State 
office  or  official  responsible  for 
compiling  listings  of  properties  which 
comply  writh  the  Hotel  and  Motel  Fire 


Safety  Act.  A  list  of  State  contacts  was 
published  in  59  FR  50132  on  September 
30,  1994.  If  the  pubUshed  list  is      . 
unavailable  to  you,  the  State  Fire 
Marshal's  office  can  direct  you  to  the 
appropriate  office.  Periodically  FEMA 
will  update  and  redistribute  the  national 
master  list  to  incorporate  additions  and 
corrections/changes  to  the  list,  and 
deletions  from  the  list,  that  are  received 
ftt)m  the  State  offices. 

Each  update  contains  or  may  contain 
three  cat^ories:  "Additions;" 
"Corrections/changes;"  and 
"Deletions."  For  the  purposes  of  the 
updates,  the  three  categories  mean  and 
include  the  following: 

"Additions"  are  either  names  of 
properties  submitted  by  a  State  but 
inadvertently  omitted  &x)m  the  initial 
master  list  or  names  of  properties 
submitted  by  a  State  after  publication  of 
the  initial  master  list; 

"Corrections/changes"  are  corrections 
to  property  names,  addresses  or 
telephone  numbers  previously 
published  or  changes  to  previously 
published  information  directed  by  the 
State,  such  as  changes  of  address  or 
telephone  numbers,  or  spelling 
corrections;  and 

"Deletions"  are  entries  previously 
submitted  by  a  State  and  published  in 
the  national  master  list  or  an  update  to 
the  national  master  list,  but 
subsequently  removed  from  the  list  at 
the  direction  of  the  State. 

Copies  of  the  national  inaster  list  and 
its  updates  may  be  obtained  by  writing 
to  the  Government  Printing  Office. 
Superintendent  of  Documents, 
Washington,  EX:  20402-9325.  When 
requesting  copies  please  refer  to  stock 
number  069-001-0004  9-1. 

The  update  to  the  national  master  list 
follows  below. 

Dated:  April  18. 1995. 
)ohn  P.  Carey. 
General  Counsel. 


HOTEL  AND  Motel  Fire  Safety  Act  National  Master  List  04/17/95  Update 


Icxiex 


Property  name 


PO  Box/Rt  No..  Street 
Address 


City 


State/ZIP 


Telephone 


Additions 


AK0043 

( 

CA1445 

CA1446 
FL4266 


Alaske 


CeNfomie 


FlorMa 


Marina  Motel 


Bahia  Resort  Hotel 

Holiday  Inn— San 
Difsgo  Bayside. 

Hawtttome  Suites 
Hotel. 


1603  Seward  Hwy  . 

998  West  Mission 

Bay  Drive. 
4875  N.  Harbor  Dr 


6435  Westwood  Blvd 


Seward  .... 

San  Diego 
San  Diego 

OrtarxK) ... 


AK  99664 

CA  92109 
CA  92106 

FL  32821 


(907)  224-5518 

(619)  488-0551 
(619)  224-3621 

(407)  351-6600 
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HOTiL  ANO  Motel  Rre  Safety  Act  National  Master  LtST  04/17/95  Update— Continued 

Index 

Property  name 

PO  Roxmt  Na.  Street 
Address 

City 

State/ZIP 

TeJephone 

IMnois 

IL0&43 

FairfieM  Inn  GMes- 
twrg. 

901  West  Carf  Sand- 
burg Drive. 

GalestXKg 

IL  61401 

(309)344-1911 

IL0545 

Residence  Inn  By 
Marriott  Chicago 

9450  W  Lawrence 

SctiiHer  Park  

IL  60176 

(708>  678-22*0 

Ave. 

O'Hare 

1L0544 

Ckitjhouse  lrw> 

630  Pasqutneib  Drive 

Weslnrjont    _ 

IL  60559 

(708)  920-2200 

Kansas 

KS0157 

Clubhouse  Inn 

924  South  West  Hen- 

Topeka  _. 

KS  666150000 

(913)273-8888 

derson. 

Massachusetts 

MA0258 

Ramada  Inn 

929HigtwmSt  

Rockland ..- 

MA  02370 

(617)871-0545 

MA0257 

Wyndham  Garden 
Hotel— Waltham 

420  Totten  Pond  Rd  . 

WaNham  „ 

MA  02154 

(617)890-0100 

Michigan 

MI0315 

Budoetel  Inn 

4725  Beckley  Rd 

PO  Boi  190  1  Huron 

BatOeCraak 

Ml  49017 

(61 7)  979-5400 

Min*)!  7 

Lake  View  Hotel 

Mactar«c  Island 

Ml  49757 

(906)  647-3384 

MI0316 

Hampton  hm  

SL 
27600  l^orthwestem 
Hwy. 

.SoiUhfieW 

Ml  48034 

(313)  356-5500 

North  Carolina 

NC0360 

Cttartotte  HiNon  Exec- 
utive Park. 

5624  Weslpark  Dnve 

Chartotte _ 

NC  28217 

(704)  527-8000 

Naw  Jarsay 

NJQP07 

Hitton  At  Cherry  Hill 
The  Inn  At  Clarke 

2349  W  Martton  Pk 

Cherry  Hil 

NJ  08002 

(609)665-6666 

NJ0210 

36  VaUev  Rd  

Clark  

HJ  07066 

(908)  574-0100 

Inc.  (Ramada 

Clark). 

NJ0206 

Radisson  Hotel  New- 
ark  Airport 

128  Frontage  Rd 

Newark  

NJ  07114 

(201)690-5500 

NJ0209 

Union  Motor  Lodge  . 

2735Rt.  22W 

Union  

NJ  07083 

(908)  687-6600 

NJ0208 

Howard  Johnson — 
Wayne 

1850  Route  23  and 
Ratzer  Rd 

Wayne  ~ -.... 

NJ  07470 

(201)696-8050 

NewYoffc 

NY0610 

Ramada  Inn  Dowrv 
town  AR)any. 

300  Broadway  

Atoany 

NY   12207 

(518)434-4111 

NY0608 

Budget  HosVAmen- 
Cana  Motor  Inn. 

9401  Niagara  Falls 
Btvd. 

Niagara  Fals 

NY  14304 

(716)  297-2660 

NY0609 

Courtyard  By  Mar- 
noa — Rochester 
East. 

1000  Unden  Park 

Rochester 

NY  14825 

(716)  385-1000 

Oregon 

OR0192 

Capt.  Johns  Motel   ... 

8016  Kingfisher  Or    . 

Charleston   

OR87420 

(503)  86»~4041 

OR0193 

Gracie  s  Landing  Bed 
&  Breakfast  inn. 

235  SE  Bay  Vies  Ave 

Depoe  Bay  

OR  97341 

(503)765-2322 

OR0191 

Phoenix  \nn  

860  FranMin  Blvd  

Eugene  

Gteneden  Beach 

OR  97401 

(503)  66»-6600 

OR0195 

Sakshan  Lodge  

7760  Hwy  101  N  

OR  97388 

(503)  764-2371 

OR0190 

Phoenix  Inn  

14905  SWBangyRd 

Lake  Oswego  

OR  97034 

(503)  624-7400 

OR0194 

Red  Lion/Medtord  

200  North  Riverside  .. 

Medtord  — 

OR  97501 

(503)  779-581 1 

OR0196 

Howard  Johnson  

7101  NE  e2nd  Ave  .. 

Portland 

OR  97220 

(503)  255-6722 

OR0189 

Phoenix  Inn  

4370  CommsfCial  St. 

Salem  

OR  97302 

(503)588-9220 

PennsytvanIa 

SE. 

PA0432 

Days  Inn  Harnsburg 
f*yth 

3919  N.  Front  St  

Harnsburg 

PA  17110 

(717)233-3100 

Tanitassee 

TN0272 

Comfort  Inn  North     . 

1-24.  Exit  4.  n  1 

Clarksville   

TN  37040 

(615)647-6144 

WestfiekJ  Dr. 

TN0271 

Best  Western  Dayton 

7835  Rhea  County 
Hwy. 

Dayton 

TN  37321 

(615)  775-6560 

TN0273 

Red  Fox  Lodge.  LLC 

Camp  Ozone  Rd  

Ozone  

TN  37842 

(615)  584-4444 

TN0270 

Best  Western  Travel- 
ers Inn. 

1297  E  Wood  St  

Paris 

TN  38242 

(901)  642-8881 

Texas 

TX0637 

Ramada  ion  West     . 

6801  1-^0  West 

Amarillo 

TX  79106 

(806)  358-7881 

'^ 
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Florida 


FL3280 

FL0331 
FL0821 

FL0a22 

FL4248 

FL1617 
FL1857 

IL0265 
IL0406 

KS0155 


ttllnois 


Kansas 


NJ0191 


Tl!i0269 
TN0e46 


Index 

Property  name 

PO  Box/Rt  No..  Street 
Address 

City 

State/ZIP 

Telephone 

TX0636 

Virginia 
VA0616 

Edinburg  Executive 
Inn. 

Ramada  Inn  

2006  S.  Ctosner  BJvd 

4641  Kenmore  Ave- 
nue. 
Rt.  4,  Box  100 

2139  Lee  Hwy  

Edinburg  

Alexandria 

Appomattox  

Bristol 

Chesapeake  

Fairfax 

Farmvilie 

FrankHn  

Fredericksburg 

Hampton 

NewDort  News 

TX  78539 

VA  22304 
VA  24522 

VA  24201 
VA  23321 
VA  22033 
VA  23901 
VA  23851 
VA  22401 
VA  23669 
VA  23601 
VA  23605 
VA  23704 
VA  23231 
VA  2322^ 
VA  23235 
VA  23434 

(210)  380-6201 
(703)  751-4510 

VA0612 
VA0614 

Super  8  Motel— Appo- 
mattox. 

Super  8  Motel— Bris- 
tol. 

Super  8  Motet— 
Churchland. 

HoUday  lnr> — Fair 
Oaks. 

Super  8  Motet— 
Famnvilie. 

Super  8  Motet- 
Franklin. 

Super  8  Mote^-Fred- 
encksburg. 

Super  8  Motet- 
Hampton. 

Super  8  Motel— Clyde 
Moms. 

Super  8  Motet— Jef- 
ferson. 

Super  8  Motet— Ports- 
Super  8  Motel — Air- 
port. 

Super8Molel— 
Chambertayne. 

Super  8  Motel— 
Midtothtan. 

Super  8  Motel-Suf- 
folk. 

(804)  352-2339 
(703)  466-8800 

VA0628 
VA0618 
VA0613 
VA0620 
VA0611 
VA0621 
VA0622 

3216  Churchland  Blvd 

11787  Lee  Jackson 

Mem  Hvi^y. 
6  B<»  1755.  Highway 

15  South. 
1599  Armory  Dr  

3002  Mall  Court  

1330  Thomas  St  

945  J.  Clyde  Morris 

Blvd. 
6105  Jefferson  Ave  ... 

925  London  Blvd 

5110  Williamsburg  Rd 

5615  Chambertayne 
Rd. 

8260  Mkllothian  Turn- 
pike. 

633  N  Main  St 

(804)686-8888 
(703)  352-2525 
(804)  392-8196 
(804)  562-2888 
(703)  786-8881 
(804)  723-2888 
(804)  595-8888 

VA0623 

Newport  News 

(804)  825-1422 

VA0624 
VA0625 
VA0627 
VA0626 
VA0629 

Portsmouth  

Rkrfimond  

Richmond  

RKhmorxl  

Suffolk 

(804)  398-0612 
(804)222-8008 
(804)262-8880 
(804)  320-2823 
(804)  925-0922 

Changas/Corractkms 


Adam's  Mark  Carit>- 
bean  Gulf  Resort. 

WakuHa  Motel.  Inc  .... 

Comfort  Suites  Deer- 
field. 

Quality  Suites  Deer- 
field. 

Wyndham  Garden 
Hotel — Lake  Buena 
Vista. 

Kniglits  Inn  Pensa- 
coia. 

Wyrtdtiam  Hartmur  Is- 
land Holsl. 

Wyndham  Garden 

Hotel  O'Hare  Plaza. 
Wyndham  Wood  Dale 

Wichita  Airport  Hilton/ 
Ck)nfererx%  Center. 


Clanon  Hotel  and 
Confererx%  Center. 

Budget  Host  Inn 

Hyatt  Regency  Knox- 
vHie. 


430  S.  GuHview  Blvd 

3550  N.  Atlantk:  Ave 
1040  E.  Newport 

Center  Dr. 
1050  E.  Newport 

Center  Dr. 
8688  Pahn  Pkwy  


1953  ^^torttK:ross  Ln  .. 

725  S.  Hartxxjr  Island 
Blvd. 

5615  N.  Cumberiand  . 
1200  N.  Mittel  Blvd  ... 

2098  Airport  Road 


2055  Lincoln  Hwy 


395  Main  St 

500  Hill  Ave.  SE 


Clearwater  Beach 

Cocoa  Beach  

Deerfiekt  Beach  ... 

Deerfietd  Beach  ... 

Lake  Buena  Vista 

Pensacola 

Tampa  

Chicago  

Wood  Dale 

Wichita 

Edison 


Kimball  ... 
Knoxvitle 


FL  346302598 

FL  32931 
FL  33442 

FL  33442 

FL  32830 

FL  32514 
FL  336025731 

IL  60631 
IL  60191 

KS  672090000 
NJ  08817 


TN  37347 
TN  37915 


(813)443-5714 

(407)  783-2230 
(305)  570-8887 

(305)  570-8888 

(407)  239-8500 

(904)  477-2554 
(813)229-5000 

(312)  693-6800 
(708)  860-2900 

(316)  945-5272 
(908)  526-1861 


(615)  837-7815 
(615)  637-1234 
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TN0078 

TNooes 
TNooeg 

TN0099 
TN0101 

TN0112 

TN0114 

TN0261 

TN0170 


Property  namt 


ImBy 

Marrion. 
Beat  WMlem  Ca»- 

umedm  Laiieview. 

Budnffltol  Inn 

Hampton  inn  North  ... 
noaoay  inn  anwy 

Parkvray. 
Rosidsnca  inn  By 

Marrion. 
Stwraton  Music  CNy 

Hotel. 
Apple  Valey  Comfort 

Inn. 
Hampton  Inn  


PC  Box/Rt  No..  »eai 
Ad««ss 


6t4l  Poplar  Pk 

701  Stewarts  Ferry 
Pk. 

531  Oonelaon  Pk  

2407  Brick  Church  Pk 
2200BmHiilPk  


2300  Elm  Hm  Pk  .. 
777  McQavockPk 
1850  Pkwy  


PO  Box  28.  7829  E. 
Lamar  AlexarKler 
Pkwy. 


cny 


Nashville  .. 

NssnvMs  •< 
NashvMe  .. 
NashviNe  .. 

NashvMe  .. 

Nashville  .. 

Seviervine 

Towsend  .. 


saaafZiP 


TN  38119 

TN  37214 

TN  37214 
TN  37207 
TN  37214 

TN  37214 

TN  37214 

TN  37862 

TN  37882 


Telephone 


(901)885-8685 

(815)  889-9199 

(615)88S-3100 
(615)  228-3300 
(615)  883-8770 

(615)889-8800 

(615)  885-2200 

(615)  428-1069 

(615)  448-8000 


Tennaaaaa 
TN022S 

Comfort  Suites  

TN0102 

Holirtey  Inn  Cro*»ne 
Plaza. 

2615  Elm  HW  Pk 
623  Union  St  


NashvMe 


TN  37214 
TN  37219 


(615)883-0114 
(615)259-2000 


|FR  Doc.  9S-10043  Filed  4-21-95:  8:45  ami 
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FEDERAL  RESERVE  SYSTEM 

WSB  Bancorp;  Fonnation  of, 
AcquteWon  by,  Of  Merger  of  Bank 
Holding  Cofnpanlee 

The  company  listed  in  this  notice  has 
apphed  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  §  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  pn  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  ofRces  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  speciHcally  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would 
Ije  presented  at  a  hearing. 


Comments  regarding  this  application 
must  be  received  not  later  than  May  4. 
1995. 

A.  Federal  Reserve  Bank  of  San 
Frandaco  (Kenneth  R.  Binning. 
Director.  Bank  Holding  Company)  101 
Market  Street.  San  Francisco.  California 
94105: 

1.  WSB  Bancorp,  BelUngbam, 
Washington;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Whatcom  State 
Bank,  Femdale,  Washington. 

Board  of  Govemocs  of  tba  Fsderal  Ressrve 
Systwn.  April  18. 1995. 
fennifier ).  |ohnaon. 
Deputy  Secrptary  of  the  Board. 
IFR  Doc.  95-10020  Filed  4-21-95:  8:45  am) 
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First  Union  Corporation;  Acquisition  of 
Company  Ewgagad  In  PannisaiMe 
Nonbanking  ActivHias 

The  organization  listed  in  this  notice 
has  applied  under  §  22S.23(aK2)  or  (f) 
of  the  Board's  RegulaUon  Y  (12  CFR 
22S.23(aH2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 


noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consuounation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  coavenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources. 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffioe  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Govemocs  not  later  than  May  9,  1995. 

A.  Federal  Reserve  Bank  of 
tirhMnait  (Lloyd  W.  Bostian,  )r..  Senior 
Vice  President)  701  East  Byrd  Street. 
Richmond,  Virginia  23261: 


1.  Fiat  Uxiion  CorponUioa,  Charlotte, 
North  CamKna;  to  acquire  Unitad 
Financial  CorpontiaB  of  South 
Carolina,  Inc.  daanwraod.  South 
Carolina,  and  tharahgr  indirartly  acquire 
United  Savings.  FSB.  Grawwaod.  South 
Carolina,  and  Home  Fadanl  Savings 
Bank  of  South  Carolina.  Rock  Hili, 
South  Carolina.  «md  thaaehy  ai^ape  in 
operating  a  federal  savings  b«k  holding 
company  and  its  subsidiary  federal 
savings  banks,  pursuant  to  §  225.25(bK9) 
of  the  Board's  Regulaticm  T. 


Boaid  of  Govarnon  of  dte  PHknl  I 
SyslOi.  April  18. 1995. 

Deputy  Secntmy  of  the  Board. 

(PR  Doc  95-10021  Piled  4-21-95;  8:45  am) 
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Formation  of,  Acquisition  by,  or 


The  oompany  hated  in  diis  Botioa  has 
applied  far  the  Bosad**  approval  under 
aectiOD  3  of  the  Bank  HoldiBgGaBqtaiy 
Act  (12  U.&C  1M2)  and  f  22S.14  of  the 
Board's  RaguktiOB  Y  <12  CFR  2ZS.14)  to 
became  a  bank  hnldiag  iwiniiy  or  to 
acquire  a  bank  er  bank  holding 
OMipany.  Ilw  fectonthat  ara 
considerad  in  ackhig  on  the  applications 
are  set  iiHth  in  aectisn  3(c)  of  ^  Act 
(12  VS.C.  1842(c)). 

The  application  is  avaihible  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
appUcetioD  haahaen  aoceptod  far 
processing,  it  vrili  abo  be  avaikUe  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  peraoDS  may 
expiess  their  views  in  wxitii^  to  die 
Reserve  Bank  indicated  far  tiboat 
appUcaticm  or  to  the  oBSces  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  anitten 
presentation  would  not  suffice  in  lieu  of 
a  hearing.  idaDtiffiag  tpecificaUy  any 
questions  of  fact  diat  ara  in  dispute  and 
summarizing  the  evidanoa  that  would 
be  presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  May  19, 
1995. 

A.  Ftedu'al  Reserve  Bank  of  Allauta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W..  Atlanla,  Georgia 
30303: 

1.  Henderson  Baacshare*.  lac^  Troy, 
Alabama;  to  become  a  bank  holding 
conqpany  by  acquiring  100  pasoant  of 
the  votzBg  dtares  of 'Troy  Bank  &  Trust 
Company,  Troy,  Alabama. 


Board  ofCowanMaa  of  the  Fedflial  Rnnve 
System.  April  18. 1995. 
jenBJfarJ.JaiiasBM. 
Deputy  Sotivkuy  of  the  Board. 
IFR  Doc  9S-10022  Filed  4-21-95: 8:45  ml 
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James  L  Ryan;  Change  in  Bank 
Conlral  Notica 

Acquisition  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  Bodficant  tisted  below  has 
applied  imder  the  Change  in  Bank 
Control  Act  (12  U.S.C  1817(f))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  (H- bank 
holding  cmnpany.  The  fectcns  that  are 
oraisidefed  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12 
U.S.C  1817(jK7)). 

The  nodoe  is  available  for  immediate 
inflection  at  dte  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  Cor  processing,  it  will  also  be 
avaiwle  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  esqiress  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  the  notice  or  to  the  offices  of  the 
Board  of  GovemMs.  Comments  must  be 
received  not  later  than  May  9, 1995. 

A.  Federal  Reaerve  Bank  of  San 
Francisco  tKenneth  R.  Binning. 
Cfirector,  Bank  Holding  Company)  101 
Market  Street.  San  Francisco.  California 
94105: 

1.  Jan^s  L  Ryan,  Orinda.  Califbmia; 
to  acquire  an  additional  2.32  percent, 
for  a  total  of  10.65  percent,  of  the  voting 
shares  of  BWC  Financial  Corp.,  Walnut 
Creek,  California,  and  thereby  indirectly 
acquire  Bank  of  Walnut  Creek.  Walnut 
Cre^,  California. 

Board  of  Govbtdots  of  the  Federal  Reserve 
Syatani.  April  18. 1995. 

Deputy  Secretary  of  the  Board. 

(PR  Doc  95-10023  Piled  4-21-95;  8:45  am) 
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DEPARTMEKr  OF  HEALTH  AND 
HUMAN  SERVICES 

Adtniiiistialfon  on  Aging 

White  House  Conference  on  Aging 

AGENCY:  White  House  Conference  on 
Aging.  AoA.  HHS. 
ACnOH:  Notia  of  meeting. 

SUMMARY:  Notice  is  hereby  given, 
pursuant  to  Title  n  of  the  Oldra 
Americans  Act  Amendmoits  of  1987, 
Public  Law  100-175  as  amended  by 


Pi^ilic  Law  102-^75  and  Public  Law 
103-171,  that  the  1995  White  House 
Conference  on  Aging  Oisabihty 
Advisory  Committee  will  hold  a 
meeting  on  Tuesday.  May  2. 1995.  The 
meeting  will  be  held  at  the  Washington 
Hilton  and  Towers  Hotel  on  Connecticut 
Avenue  at  Columbia  Road,  NW  in 
Washington,  DC  Kdore  specific 
information  on  the  time  of  the  meeting 
and  the  room  at  the  hotel  can  be 
obtained  by  calling  the  telephone 
number  given  below. 

The  meeting  of  the  Committee  shall 
be  open  to  the  public  The  proposed 
agenda  includes  discussioa  of  how  the 
Committee  can  assist  with  planning  for 
the  Conference,  and  then  implementing 
and  reviewing  it.  providing  leadership 
and  guidance  on  disability  issues  as 
they  relate  to  aging.  The  committee  will 
focus  particularly  on  post-conference 
activities. 

Records  diall  be  kept  of  all  Committae 
proceedings  and  shall  be  available  far 
public  inspection  at  501  School  Street 
SW.,  8th  Floor,  Washington,  DC  20024. 
FOR  FURTHER  iNFORMATION  CONTACT: 
White  House  Conference  on  Aging,  501 
School  Street  SW.,  8th  Floor, 
Washington,  DC  20024;  telef^cme  (202) 
245-7116. 

Dated:  April  18. 1995. 
Famando  M.  Tocras-GiL 

Assistant  Secretary  for  Aging. 

IFR  Doc  95-9964  Filed  4-21-95;  8:45  am] 

aaxatQ  coot  4t3»-as-«i 


Turning  Reaoluiions  hnio  Rasulta: 
Building  the  Legacy  of  the  1996  WMfee 
House  Conference  on  Aging 

agency:  White  House  Conference  on 

Aging,  AoA,  HHS. 

ACTION:  Notice;  extension  of  deadline. 

StiMMARY:  The  Fehruary  28, 1995  edition 
of  the  Federal  Kegiater  (Vol.  60.  No.  39) 
announces  two  categories  of  post- 
Conference  activities  devised  to  ensure 
the  imptementation  of  reaolutioos 
announced  at  the  1995  White  House 
Conference  on  Aging  (WHCoA).  First. 
organizations  may  sponsor  post- 
Conference  events  under  the  auspices  of 
the  White  House  Conference  on  Aging, 
provided  that  they  meet  requirements 
set  forth  in  Part  VI  of  the  Fdwuary  28 
Federal  Register.  These  requirements  - 
include  submitting  a  letter  of  intent 
describing  the  ev«it  to  the  Executive 
Director  of  the  WHCoA  for  approval 
Second,  individuals  and  oiganizatians 
may  submit  prublic  comments  that 
address  the  practical  aspects  of 
resolution  implementation. 

This  notice  t^niMumfma  an  extension  of 
the  deadlines  for  these  activities.  In 
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regard  to  poat-CoofBranoa  avents,  lettms 
of  intent  may  ba  submitted  until  June 
30. 1995.  R^MMta  from  these  events  and 
public  commeots  will  now  be  accepted 
until  November  t9. 1909. 
FOR  PUimCII  MMMMTION  OONfTACT: 
Karen  Goldnialar,  White  Housa 
ConCBrenca  on  Aging.  501  School  Street. 
SW.  8th  Flow.  Wa<kdngton,  DC  20024- 
2755.  phone  (202)  245-7116. 

Dated:  April  18. 1995. 
FanuBdo  M.  Tuiiw  Gil. 
Asslstaia  Seentuy  for  Aging. 
(FR  Doc.  95-9863  Piled  4-21-95: 8:45  am] 


AdmMattallon  for  CMMran  and 
Famillaa 

[Program  Annooneement  No.  93930-96-1] 

Administration  on  Davalopmantal 
DtoibNflias:  AvaRabNIty  of  Financial 
Aaststanoa  tof  Amarican  Inolan 
Consortlunw  to  Provkla  Protoction  and 
Advocaqf  Saoricaa  for  Flacal  Year 
1995 

AQENCV:  Administration  on 
Developmental  Disabilities  (ADD), 
Administration  for  Children  and 
Families  (ACF),  Department  of  Health 
and  Human  Services  (DHHS). 
ACTION:  Announcement  of  the 
av^lability  of  funds  for  American 
Indian  Consortiums  to  provide 
Protection  and  Advocacy  (P&A)  services 
for  Fiscal  Year  1995. 

summary:  The  Administration  on 
Developmental  Disabilities, 
Administration  for  Children  and 
Families,  amiounces  the  availability  of 
fiscal  year  1995  funding  for  two 
American  Indian  Consortiums. 
Financial  funding  provided  by  ADD  to 
American  Indian  Consortiums  is 
designed  to  provide  P&A  services  to 
Native  Americans  with  developmental 
disabilities. 

DATES:  The  closing  date  for  submittal  of 
applications  is  June  8. 1995. 
ADDRESSES:  Applications  should  be 
mailed  to:  Administration  on 
Developmental  Distdnlities, 
Administration  for  Children  and 
FamUies,  Department  of  Health  and 
Human  Services.  Room  329-D,  HHH 
Building,  200  Independence  Avenue 
SW.,  Washington,  DC  20201,  Attn: 
93.630-95-1  American  Indian 
Consortium. 

Hand  deliverttd  applications  are 
accepted  during  the  normal  working 
hours  of  8  a.m.  to  4:30  p.m.  Monday 
through  Friday,  on  or  prior  to  the 
established  closing  date  at  the  above 
address 


FOR  FURTHER  MTORMATION  CONTACT: 
Isadora  Wills,  DIvisiQn  of  Program 
Operations.  Administration  on 
Developmental  Disabilitiea.  (202)  690- 
5791. 

8UPPLB»ITARY  INFORMATION: 

Part  L  Pragram  Purpoaa 

The  Administration  on 
Developmental  Disabilitiea  is  the  lead 
agency  «dthln  ACF  and  DHHS 
responsible  for  planning  and 
administering  juograms  which  promote 
the  self-suffidancy  and  protect  tha 
rights  of  individuals  with 
developmental  disabilitiea. 

Tha  1994  Amendmanto  (Pub.  L.  103- 
230)  to  the  Devalopmanlal  Disafailitiae 
Assistance  and  Bill  of  RighU  Act  (42 
U.S.C  6000  et  S0q.)  (the  Act)  authorizes 
assistance  to  States  and  public  and 
private  nonprofit  agencies  and 
organizations  to  assure  that  individuals 
with  developmental  disabilities  and 
their  families  participate  in  the  dedgn 
of  and  have  access  to  cultxirally 
competent  services,  supports,  and  other 
assistance  and  opportunities  that 
promote  independence,  productivity 
and  integration  and  inclusion  into  me 
community. 

Programs  Funded  Under  tha  Act  Are: 

•  Federal  assistance  to  State 
developmental  disabilities  councils; 

•  State  system  for  the  protection  and 
advocacy  of  individual  rights: 

•  Grants  to  university  affiliated 
programs  for  interdisciplinary  training, 
exemplary  services,  teamical 
assistance,  and  information 
dissemination;  and 

•  Grants  for  Projects  of  National 
Significance. 

Pan  II.  General  InfiMination  for  PifcA 
Consortium 

Based  on  section  142(b)  of  the  Act  (42 
U.S.C.  6042(b)),  an  American  Indian 
Consortium  established  to  provide 
protection  and  advocacy  sMvicas  under 
Part  C  of  the  Act  may  submit  an 
application  to  the  Secretary  to  receive 
funding  pursuant  to  section  142(cX5)t 
Such  consortium  shall  coordinate 
activities  with  existing  PAA  ■yatems. 

Currently,  the  States'  have  dlCBcuhies 
which  prohibit  the  P&A  systems  from 
adequately  serving  large  populadona  of 
American  Indians  who  reside  in 
isolated,  expansive  reservations.  Despite 
their  efforts,  P&A  systems  in  these 
States  have  not  been  able  to  overcome 
linguistic,  geographic  and  cultural 
barriers  in  order  to  provide  adequate 
protection  and  advocacy  services  to 
these  populetions.  The  American  Indian 
Consortium  will  help  alleviate  this 
problem  by  allowing  certain  tribes  to 


Join  togMtwmi  apply  to  the  Secratary 
for  a  Consortium  awatd  similar  to  those 
received  by  tha  tanltories.  It  is  expected 
that  the  Goosottinm.  when  established. 
will  twork  Coop^atlvely  with  the 
existing  PtA  sy^ems  in  tlie  States 
whereue  Consortium  opeiiatas  and 
develop  cooperative  agreements  on  how 
to  best  aerva  Native  Americans  with 
developmental  disabilities. 

For  tha  purpose  of  this  announcement 
an  American  mdian  Consortiiun  is  "any 
confadwation  of  two  or  mose'  recognized 
Aroarioan  huUaB-bribaa.  created  through 
the  ofiBdal  action  of  aach  participating 
tribe,  that  has  a  combined  total  residant 
p<^ulation  of  150.000  anioUad  tribal 
memban  and  a  cootigttous  territory  of 
Indian  lands  in  two  or  mora  States." 
(section  102(1)  (42  U.S.C.  6001(1)). 

Part  m.  PAA  Deacription  and 
Requirenaats  for  Conaortiuma 

A.  Under  tha  Act  categorical  grants 
are  made  to  States  and  American  Indian 
Consortiums  for  the  protection  and 
advocacy  of  individual  rights  through   ^ 
P&A  qrstems.  Systems  must  advocate  on 
behalf  of.  and  provide  services  to,  all 
persons  who  are  or  who  may  be  eligible 
for  treatment,  services,  or  habilitation, 
or  who  are  baing  oimsidered  for  a 
change  in  Uving  arrangements.  The  P&A 
systems  have  baen  expanding  their 
efforts  on  behalf  of  institutionalized 
paopia.  with  ipaoial  attenti(Hi  on  behalf 
of  minoritiaa  and  other  traditionally 
underseorad  populations.  Typically, 
these  systems  provide  direct  services  to 
clients  during  a  fiscal  year,  and  also 
provide  Information  and  referral 
services  to  others.  Assistance  is 
provided  far  education,  habilitation 
services,  financial  entitlement,  consent, 
architectural  banian  removal,  day  care, 
employment,  rights  or  privacy,  abuse 
and  neglect  caaea,  sterilization, 
traiuportation.  voting  and  zoning. 

B.  StatutMy  Authority 

Hw  Devalopmantal  Disabilities 
Asaistanca  and  Bill  of  Ri^ts  Act,  as 
amended.  42  U.&C  6000  et  seq. 

C.  Funding  Petiod 

bi  Faacal  Year  1999.  ADD  basset  aside 
approxiniata  $272322  far  funding  two 
Amaiioaa  Indian  Qmaoctiiims.  Each 
grant  will  ba  appwwdmata  $136,161.  As 
specified  in  45  GFR  1386.2  of  the  ADD 
regulations.  Fiscal  Year  1995  funds 
must  be  obligated  by  September  30. 
1996.  These  funds  must  be  bquidated  by 
September  30. 1997,  in  accordance  with 
45  CFR  1386.3  (rfthe  ADD  rraulations. 
Fimding  Is  attdiorized  tluou^  Fiscal 
Year  1996. 


Part  IV. 


An  applicant  under  tiiis 
announcement  must: 

A.  Provide  teraai4utioBU  from  the 
participating  tzlbas  designating  die 

■  amdicant  to  opecale  die  ftotecticm  and 
Advocacy  system,  to  receiw  the  federal 
fuMlaawaiMita  fsr  &is  imipam.  and  to 
be  responsible  far  reporting  and 
accounting  far  such  funds  to  ADD. 

B.  indicate  tiiat  the  System  shall  have 
the  authority  to: 

1.  Pursue  legal,  administrative,  and 
other  apprt^iriate  remedies  or 
apinoachas  to  ensure  tlie  protection  of. 
and  advocacy  Cor,  the  rights  of 
individuals  with  developmental  - 
disabilities  within  the  sotfeitar 
boundaries  of  the  TrSies  who  are  or  who 
may  be  eligible  far  treatment,  services, 
or  halrflitatian.  or  who  are  being 
considered  for  a  diange  in  living 
arrangements,  with  particular  attention 
to  enrolled  members  of  the  Tribes 
(142(a)(2)(A)(i)); 

2.  Provide  infannation  on  and  refenal 
to  prognuna  and  aarvicaa  addressing  the 
needs  of  persons  with  developmental 
disabilities  (142(a)(2)(AMu)); 

3.  hivestigate  incidents  of  abuse  and 
naglect  of  persons  with  developmental 
disabilities  if  the  incidents  are  rqKuted 
to  the  system  ov  if  there  is  probable 
cause  to  believe  that  the  incidents 
occurred  (142(aK2)(B));  and 

4.  Educate  policTmaken 
(142(a)(2)a0). 

C  Specify  that  the  system,  on  an 
annual  basis: 

1.  Devalc^  a  statement  of  objectives 
and  piioritias  dor  the  system's  activities 
(142(a)(2)(C));  and 

2.  Provide  to  tha  public  including 
individuals  with  devek^anental 
disabilities  attributable  to  either 
physical  impairmaBt.  mental 
impairments,  and  tiieir  representatives, 
as  appropriate,  or  a  cnmhination  of 
physical  or  mental  impairments.  non- 
Tribal  agency  representatives,  and  non- 
State  agency  repieeaptativos  of  the  SMb 
Developmental  Disabilitias  Council,  and 
the  university  affiliated  program  (if 
applicable  within  a  Stale  J  an 
opportunity  to  comment  on — 

(a)  The  o^iectives  and  priorities 
established  by  the  syston  and  the 
rationale  for  the  estabhdunent  of  such 
ob)ectives;  and 

(b)  The  activities  of  the  system. 
including  the  coordination  with  the 
advocacy  programs  under  tha 
Rehabilitation  Act  of  1973,  the  Older 
Americans  Act  of  1965,  and  the 
Prolactian  and  Advocacy  for  Mentally 
111  bi^vidual  Act  of  1966  and  wida 
other  related  pragrams.  iadudiBg  tha 


pgept  tiaiaiagaad  infoiMiatiop  centers. 
o^BcattoK^iBKiiMWiHan  pragrams  asid 
assiativa  tarhnrfogy  projects    - 

(14a|aN2KD))- 

0.  DanKBistfate  that  die  syslon: 

1.  Has  at  will  astabUdi  a  grievance 
procedure  far  clients  or  prospective 
dienls  of  the  systom  to  assure  that 
persons  with  davakfaaental  disabilities 
nave  fall  acoeas  to  aervioes  ctf  the  system 
(142(a)(2)(E)); 

2.  Is  not  being  administered  by  the 
State  Develc^nnental  Disabilities 
Cmmdl  authnized  undOT  Part  B 
(142^H2)(F)); 

3.  Is  independent  ctf  any  agency 
which  providea  treatment,  services,  or 
habilitation  to  individuals  with 
developmental  disdalities 
(142(aX2)(G»: 

4.  Has  access  at  reasonable  times  and 
locations  to  any  resident  wlio  is  an 
individual  with  a  developmental 
disairility  in  a  facility  that  is  providing 
services,  supportsyand  otho-  aanstance 
to  such  a  residant  (142(a)(2XH)); 

5.  Has  access  to  all  records  o^ 

(a)  Any  individuid  vrith 
devalofHoental  disabilitias  who  is  a 
client  of  the  system  if  such  individual, 
or  the  legnl  guardian,  conservator,  or 
other  le^  representative  of  such 
individual,  has  authorized  the  system  to 
have  such  access  (142(a)(2)(I)(i)); 

(b)  Any  individual  with 
developmental  disabilities — 

(i)  Who,  by  reason  of  such 
individual's  mental  or  physical 
condition,  is  unable  to  authorise  the 
system  to  have  access  (142(aN2NI)(iiKI)): 

(ii)  Who  does  not  have  a  l^al 
guardian,  conservator,  or  other  legal 
representative,  or  far  whmn  the  legal 
guardian  is  the  Tribe  (142(a)(2)(IMii)(n)); 
and 

(iii)  With  respect  to  whom  a 
complaint  has  been  received  by  the 
system  or  with  respect  to  whom  as  a 
result  of  monitoring  (V  ether  activities 
there  is  {wobable  cause  to  believe  that 
such  individual  has  been  subfect  to 
abuse  or  neglect  (142(aK2XI)(ii)(ni)):  and 

(c)  Any  individual  with  a 
developmental  disability  who  has  a 
legal  guardian.  canservat(»-,  or  other 
legal  representative  with  respect  to 
whom  a  complamt  has  been  received  by 
the  system  or  with  respect  to  whom 
there  is  probable  cause  to  believe  the 
health  or  safety  of  the  individual  is  in 
serious  and  immediate  jec^ardy 

(i)  Such  representative  has  been 
contacted  by  the  system  upm  receipt  of 
the  name  and  address  of  such 
representative  (142(a)(2)(IKiiiKD); 

(ii)  The  systena  has  oSiored  assistance 
to  such  representative  to  resolve  the 
situation  (142(a)(2)(I)(iii)(n));  and 


(iii)  Sudi  reprasentsdve  have  failed  or 
refused  to  act  on  behalf  of  the 
individual  (142(a)(2)(I)(iiiKni)), 

6.  Has  hired  and  maintains  sufficient 
numbers  and  types  of  staff,  qualified  by 
training  and  e^qperiance.  to  carry  out 
such  system's  functicm  except  that  such 
system  shall  not  apply  hiring  freezes, 
reductions  in  faice,  or  prohibitions  cm 
staff  travel,  or  other  policies,  to  the 
extent  tiiat  such  policies  would  impact 
staff  or  functions  fimded  with  Federal 
funds  and  would  prevent  the  system 
from  carrying  out  its  functions  under 
the  Act  (142(a)(2KD); 

7.  Will  provide  assurances  to  tlie 
Secretary  that  funds  awarded  to  the 
consortiimi  under  this  section  will  be 
used  to  supplement  and  increase  the 
level  of  funds  that  woidd  otherwise  be 
made  available  for  the  purposes  for 
which  Federal  hinds  are  provided  and 
not  to  supplant  such  non-Federal  funds 
(142(aM2)(L));and 

8.  Will  submit  to:  Administration  on 
Developmental  Disabilities,  Division  of 
Program  Operation,  Room  329-43,  liHH 
Building,  200  Independence  Avenue, 
SW.  Washington,  DC  20201  die 
following  reports:  Financial  status 
reports  (269s)  bi-annually.  Program 
P^onnanoe  Report  (PPRs)  annually 
and  the  Statement  of  Obfectives  and 
Priorities  (SOPs)  annually. 

E.  Describe  how  the  system  will 
assure  that  a  multimen^ier  governing 
board  is  selected  according  to  the 
policies  and  procedures  of  tiie  system 
except  that — 

1.  The  governing  board  shall  be 
composed  of  members  who  Ixoadly 
represent  or  are  knowiedgesble  about 
the  needs  of  the  individuals  served  by 
the  system  and  include  individuals  with 
developmental  disunities  who  are 
eligible  for  services,  or  have  received  or 
are  receiving  services,  or  parents,  family 
member,  guardians,  advocates,  or 
authorized  representative  of  such 
individuals; 

2.  Not  more  than  Vb  of  the 
membership  of  the  governing  board  may 
be  appointed  by  the  diief  executive 
officers  of  the  tribes  involved,  in  the 
case  of  any  tribe  in  which  such  officer 
has  the  authority  to  appoint  the 
membership  of  the  board;  and 

3.  Any  vacancy  in  the  board  shall  be 
filled  not  later  than  80  days  after  the 
date  on  which  the  vacancy  occurs. 

Part  V.  Iiitei:govenunental  Review  of 
Federal  Programs 

This  program  is  covered  by  the  State 
Plan  Consolidation  Section  of  E.O. 
12372,  but  is  excluded  from 
intergovernmental  consultation  re\iew. 
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Fart  VI.  TIm  AppUcatioa  ProoeM 

A.  Application  Submisalon 

To  be  considered  as  an  applicant  for 
an  allotment,  interested  Consortiums 
must  submit  an  application  to  tbe 
Administration  for  Children  and 
Families  at  tbe  address  specified  in  the 
Program  Aimounoement.  There  is  no 
application  kit:  tbe  Consortium's 
applications  m^  be  in  a  format  chosen 
by  tbe  applicant.  It  must,  however 
contain  resolutions  ftom  two -or  more 
tribes  and  be  signed  by  an  individual 
authorized  to  act  for  the  applicant  and 
to  assiune  responsibility  for  the 
(^ligations  impowd  by  the  terms  and 
conditions  of  the  grant  award  and 
contain  the  following: 

1.  Tbe  name  and  Employer 
identification  Number  (EIN)  of  the 
agency  designated  by  the  Tribes  to 
implement  the  Protection  and  Advocacy 
sjTstem. 

2.  The  name  address,  and  telephone 
number  of  the  director  of  the  system  or 
a  contact  person,  if  different  from  the 
director. 

3.  Assurances  that: 

a.  One  signed  original  and  two  copies 
of  the  application  including  all 
attachments.  liav«  been  submitted  on  or 
before  June  8, 1995  to:  Administration 
on  Developmental  Disabilities, 
Administration  for  Children  and 
FamiUes.  Department  of  Health  and 
Human  Services.  Room  329-D.  HHH 
Building.  200  Independence  Avenue 
SW..  Washington.  DC  20201.  Attn: 
93.630-95-1  American  Indian 
Consortium. 

b.  Not  more  than  five  percent  of  the 
total  funds  will  t>e  used  for  monitoring 
the  administration  of  the  system. 

4.  Appropriate  Certifications: 

a.  Non-Profit  Status.  Any  non-i>rofit 
organization  submitting  an  application 
must  submit  proof  of  its  non-profit 
status  in  its  application  at  the  time  of 
submission.  The  non-profit  agency  can 
accomplish  this  by  providing  a  copy  of 
the  applicant's  listing  in  the  Internal 
Revenue  Service's  (IRS)  most  recent  list 
of  tax-exempt  organizations  described  in 
section  501(c)(3)  of  the  IRS  code  or  by 
providing  a  copy  of  the  curreoUy  valid 
IRS  tax  exemption  certificate,  or  by 
providing  a  copy  of  the  articles  of 
incorporation  bearing  the  seal  of  the 
State  in  which  the  corporation  or 
association  is  domiciled. 

b.  Applicants  requesting  financial 
assistance  for  a  non-construction  pro)ect 
must  file  the  Standard  Form  424B, 
"Assurances:  Non-Construction 
Programs."  Applicants  must  sign  and 
return  the  Standard  Form  424B  with 
their  applications. 


c.  Ijobbying.  Prior  to  receiving  an 
award  in  excess  of  SIOCMMO,  tppUcanU 
shall  fui;niah  an  axecutMl  copy  of  the 
lobbying  certification.  Applicuits  mast 
sign  and  return  the  certificatioB  with 
their  applicatioas. 

d.  Compliance  wHh  the  Dng-Fne 
Workplace  Act  of  1988.  By  d^oing  and 
submittii^  the  applications,  spplicanta 
are  providing  the  oeitificstion  snd  need 
not  mail  back  the  certification  with  the 
applications. 

c.  Debarment,  suepention  or 
otherwite  ineligible  for  awanL  By 
signing  and  submitting  the  applications, 
applicants  are  providiiiB  the 
certification  and  need  not  mail  back  the 
certification  with  the  applicatioDS. 
Copies  of  the  oertificatioas  and 
assurance  are  located  at  the  end  of  this 
announosmenL 

d.  Certification  regarding 
environmental  tobacco  smofco.  By 
signing  and  submitting  this  appUcaftion 
the  appUcant/gnmea  oattifiaethat  it 
will  comply  witk  Itm  MquiraoMnts  of 
the  Act.  The  appiicant/granlae  fiother 
agrees  that  it  «dU  require  the  language 
of  this  oartifioalion  bis  included  in  any 
subawards  which  contain  provisions  for 
chiidian's  services  and  that  all 
subgranteas  shall  certify  accordingly. 

B.  Application  Consideration 

The  Commissioner  of  the 
Administration  on  Developmental 
Disabilities  detanaines  tla»  final  action 
to  be  taken  with  respect  to  each 
application  reoeived  under  this 
announcement  The  following  points 
should  be  taken  into  consideratioo  by 
all  applicants: 

•  incomplete  applications  and 
applications  that  do  not  conform  to  this 
announcement  mil  not  be  accepted  for 
review.  Applicants  will  be  notified  in 
writing  of  any  such  determinations  by 
ADD. 

•  The  Commissioner's  funding 
decision  takes  into  account  the  analysis 
of  the  application,  recommendation  and 
comments  of  the  Fede-Td  reviewing 
officials. 

•  The  Commissioner  makes  grant 
awards  consistent  with  the  purpose  of 
the  Act.  all  relevant  statutory  and 
regulatory  requtranents,  this  program 
annoimcement.  and  the  avail^ility  of 
funds. 

Part  VIL  Review  Process  and  Criteria 

Applications  submitted  by  the  closing 
date  and  verified  by  the  postmark  under 
this  program  announcement  will 
undergo  a  ue-review  to  determine: 

•  That  the  applicant  is  eligible  in 
accordance  with  the  definition  of  an  ' 
American  Indian  Consortium  in  Part  II: 
and 


•  Tlwt  the  application  fonns  and 
materials  submitted  are  adeqnate  to 
allow  an  indepUi  evaluation  (all  .■  ■ 
required  materials  and  forms  aia 
indudad  in  this  announcement) 

Competing  applicatian  from 
Consortiums  will  be  reviewed  and 
evaluated  against  the  following  criteria. 

A.  Obfectvee  and  Priorttiee  (60  poihta) 

Tbe  applicant's  dascriptfon  of 
objedives  and  priorities  to  be 
established.  Iniormatioii  provided  in 
response  to  the  items  unoer  Pajt  IV  of 
this  announcement  "Specific 
Responsibilities  of  the  Applicant"  will 
be  used  to  review  and  evaluate 
applications. 

B.  Approach  (40  peintsf 

The  applicants  description  of  the 
system's  opantians/approadi  toward 
accomplianing  the  objectives  and 
priorities.  Bvidaiuje  of  the  applicant's 
ability  to  manage  •  PfltA  System  is  well 
defined. 

Part  VIL  VaparwackHsdnotioa  Act 

Under  the  Paperwork  Reductfon  Act 
of  1960.  Pub.  L  96-511,  the  Department 
is  required  to  submit  to  the  Office  of 
Management  and  Budget  (0MB)  fior 
review  and  approval  any  reporting  and 


recordkeeping  requirement 
regulations  inrJudtng  progi 
announcements.  This  program 
anpounoeoant  does  not  contain 
information  collection  requirement 
beyond  those  spproved  for  ADD. 

Part  vm.  Receipt  of  AppUcatioBs 

Af^lications  shall  be  considered  as 
meeting  an  announced  deadline  if  they 
are  either 

1 .  Received  on  or  before  tbe  deadline 
date  at  the  Office  speciflod  in  thfs 
announcement;  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  by  ACF  in  time  for  the 
review.  (AppUcante  are  cautioned  to 
request  a  le^bly  dated  U.S.  Postal 
Service  postmark  or  to  obtain  a  legibly 
dated  receipt  frt>m  a  commercial  carrier 
of  U.S.  Postal  Services.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing). 

A.  Late  Applications 

Applications  whidi  do  not  meet  the 
criteria  stated  above  are  considered  late 
applications.  ACF/ ADD  shall  notify 
each  late  applicant  that  iU  appUcation 
will  not  be  considered  in  the 
competition. 

B.  Extension  of  Deadlines 

ACF  may  extend  the  deadline  for  all 
applicants  due  to  ads  oi  God,  sudi  as 
floods,  hurricanes  or  eartiK)uakes:  or 
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when  there  is  a  widespread  disruption 
of  the  maib.  However,  if  tlie  granting 
i^ency  does  not  extend  the  deadline  for 
all  applicants,  it  may  not  waive  or 
extend  the  deadline  for  any  applicant. 

C.  Effective  Date 

We  anticipate  that  successful 
applications  shall  be  funded  no  later 
than  June  30, 1995. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  93.630  Developmental 
Disabilities — Protection  and  Advocacy 
Pragram) 

Dated:  April  17. 1995. 
BabWUUaaw, 

Coauttissioner,  Administration  on 
Developmental  Disabilities. 

AltaciiiBent  A — ^Aaaurancee — Non- 
CaDStraction  ProgrsBM 

Note:  Certain  of  these  assurances  may  not 
be  applicable  to  your  proiect  or  program.  If 
you  have  questions,  please  contact  the 
awarding  agency.  Further,  certain  Federal 
awarding  agencies  may  require  af^licants  to 
certify  to  additional  assurances.  If  such  is  the 
case,  you  will  be  notiflefL 

As  tiie  duly  authorized  represeotative  of 
the  applicant  I  certify  that  the  ^>piicant 

1.  Has  the  legal  authority  to  apply  for 
Federal  assistance,  and  the  institutional, 
managerial  and  financial  capability 
(including  funds  sufficient  to  pay  the  non- 
Federal  share  of  project  costs)  to  ensure 
proper  planning,  management  and 
completion  of  t^  proiect  deecribed  in  this 
application. 

2.  Will  give  the  awarding  agsno^v  the 
Comptroller  General  of  the  United  States,  and 
if  appropriate,  the  State,  through  any 
authorized  representative,  access  to  and  the 
right  to  examine  all  records,  books,  papers, 
or  documents  related  to  the  award:  and  will 
establish  a  proper  accounting  system  in 
accordance  with  generally  accepted 
accounting  standards  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit 
employees  bxjm  using  their  positions  for  a 
purpose  that  constitutes  or  presents  the 
appearance  of  personal  or  oiganizational 
conflict  of  interest,  at  peraonal  gain. 

4.  Will  initiate  and  complete  the  work 
«^thln  the  applicable  time  frune  after  receipt 
of  approval  of  the  awarding  agency. 

5.  Will  comply  with  thelntargovemmental 
Personnel  Act  of  1970  (42  U.S.C  §§  4728- 
4763)  relating  to  prescribed  standards  for 
merit  syatams  for  programs  funded  under  one 
of  the  nineteen  statutes  or  regulations 
specified  in  Appendix  A  df  OPM's  Standards 
for  a  Merit  System  of  Personnel 
Administration  (5  CFR  900,  Subpart  F). 

6.  Will  comply  with  all  Federal  statutes 
relating  to  nondiscriminatian.  These  include 
but  are  not  limited  to:  (a)  Title  VI  of  the  Civil 
Rights  Act  of  1984  (P.L.  S8-352)  which 
prohibits  discrimination  on  the  baais  of  race, 
color  or  national  origin;  (b)  Htle  IX  of  the 
Education  Amendments  of  1972,  as  amended 
(20  U.S.C  $$  1681-1683,  and  1685-1686), 
which  prohibits  discrimination  on  the  basis 
of  sex;  (c)  Section  504  of  the  Rehabilitation 
Act  of  1973,  as  amended  (29  U.S.C  $  794). 


which  proliibits  discrimination  on  the  basis 
of  handicape;  (d)  the  Age  Discrimination  Act 
of  1975,  as  smBodad  (42  U.S.C  §§  1601- 
6107).  which  pnhibits  diaaimination  on  the 
basis  of  aga;  (e)  tlie  Drug  Abuse  Office  and 
Trvatment  Act  of  1972  (P.L  92-255),  as 
amended,  relating  to  nondiscrimination  on 
tbe  basis  of  drtig  abuse;  (0  the 
Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention.  Treatment  and 
Rehabilitation  Act  of  1970  (P.I..  91-616),  as 
amended,  relating  to  nondiscrimination  on 
the  basis  of  alcohol  abuse  or  alcoholism:  (g) 
S§  523  and  527  of  the  P\iblic  Health  Service 
Act  of  1912  (42  U.S.C  290  dd-3  and  290  ee- 
3],  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h) 
Title  VIII  of  the  Civil  Rights  Act  of  1968  (42 
U.S.C.  $  3601  et  seq.).  as  amended,  relating  to 
nondiscriminStion  in  the  sale,  rental  or 
fmanciag  of  housing;  (i)  any  other 
nondiscrimination  provisions  in  tbe  specific 
statute(s)  under  which  application  for 
Federal  assistance  is  being  made;  and  (j)  the 
requirements  of  any  other  nondiscrimination 
statute(s)  which  may  apply  to  the 
application. 

7  Will  comply,  or  has  already  complied, 
with  the  requirements  of  Titles  II  and  III  of 
tbe  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(P.L  91-646)  which  provide  for  fair  and 
equitable  treatment  of  persons  displaced  or 
whose  property  is  acquired  as  a  result  of 
Federal  or  fedwally  assisted  pn^rams.  These 
requirements  apply  to  all  interests  in  real 
property  for  project  purposes  regardless  of 
Federal  participation  in  purchases. 

8.  Will  comply  with  the  provisions  of  the 
Hatch  Act  (5  U.S.C  $S  1501-1508  and  7324- 
7328)  which  limit  the  political  activities  of 
employees  whose  principal  eraployment 
activities  are  funded  in  whole  or  in  part  with 
Federal  funds. 

g.  Will  comply,  as  applicable,  with  the 
provisions  of  the  Davis-Bacon  Act  (40  U.S.C 
§§  276a  to  2768-7).  the  Copeland  Act  (40 
U.S.C  §  276c  and  18  U.S.C  S$874),  and  tbe 
COnb^ct  Work  Hours  and  Safiety  Standards 
Act  (40  use.  S§  327-333).  regarding  labor 
standards  for  federally  assisted  construction 
subagreements. 

10.  Will  comply,  if  applicable,  with  flood 
insurance  purchase  requirements  of  Section 
102(a)  of  the  Flood  Disaster  Protection  Act  of 
1973  (P.L  93-234)  which  requires recipienU 
in  a  special  flood  hazard  area  to  participate 
in  the  program  and  to  purchase  flood 
insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or 
more. 

11.  Will  comply  with  environmental 
standards  whidi  may  be  prescribed  pursuant 
to  the  following:  (a)  institution  of 
environmental  quality  control  measures 
under  the  National  Environmental  Policy  Act 
of  1969  (P.L  91-190)  and  Executive  Order 
(EO)  11514;  (b)  notification  of  violating' 
facilities  pursuant  to  EO  11738;  (c)  protection 
of  wetlands  pursuant  to  EO  11990;  (d) 
evaluation  of  flood  hazards  in  flood  plains  in 
accordance  writh  EO  11988;  (e)  assurance  of 
projec-t  consistency  with  the  approved  State 
management  program  developiad  under  the 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.C  §§  1451  et  seq.);  (f)  conformity  of 


Federal  actions  to  State  (Gear  Air) 
Implementation  Plans  under  Section  176(c) 
of  the  Gear  Air  Act  of  1955.  as  amended  (42 
U.S.C  §  7401  et  seq.);  (g)  protection  of 
underground  sources  of  drinking  water  under 
the  Safe  Drinking  Water  Act  of  1974,  as 
amended,  (PL  93-523);  and  (h)  protection  of 
endangered  species  under  the  Endangered 
Species  Act  of  1973,  as  amended,  (P.L.  93- 
205). 

12.  Will  comply  with  the  Wild  and  Scenic 
Rivers  Act  of  1968  (16  U.S.C  §§  1271  et  seq.) 
related  to  protecting  components  or  potential 
components  of  the  national  wild  and  scenic 
rivers  system. 

13.  Will  assist  the  awarding  agency  in 
assiu'ing  compliance  with  Section  106  of  the 
National  Historic  Preservation  Act  of  1966,  as 
amended  (16  U.S.C.  470).  BO  11593 
(identification  aiKl  protection  of  historic 
properties),  and  the  Archaeological  and 
Historic  f'reserv'ation  Act  of  1974  (16  U.S.C 
469a-l  et  seq.). 

14.  Will  comply  with  PL  93-348 
regarding  the  protection  of  human  subjects 
involved  in  research,  development,  and 
related  activities  supported  by  this  award  of 
assistartce. 

15.  Will  comply  with  the  Laboratory 
Animal  Welfare  Act  of  1966  (P.L  89-544.  as 
amended.  7  U.S.C.  2131  et  seq.)  pertaining  to 
the  care,  handling,  and  treatment  of  warm 
blooded  animals  held  for  research,  teaching, 
or  other  activities  supported  by  this  award  of 
assistance. 

16.  Will  comply  with  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  U.S.C  §§4801 
et  seq.)  which  prohibits  the  use  of  lead  based 
paint  in  construction  or  rehabilitation  of 
resideiKe  structures. 

17  Will  cause  to  be  performed  the  required 
financial  and  compliance  audits  in 
accordance  with  the  Single  Audit  Act  of 
1984. 

18.  Will  comply  with  all  applicable 
requirements  of  all  other  Federal  laws, 
executive  orders,  regulations  aiMl  policies 
governing  this  program. 

Signature  of  Authorized  Certifying  Official 

Title 

Applicant  Organization 

Date  Submitted    


Attadunent  B— Certification  Regarding 
Lobbying 

Certification  for  dontracts.  Grants,  Loans, 
and  Cooperative  Agreemetits 

The  undersigned  certifies,  to  the  tiest  of  his 
or  her  knowledge  and  belief,  that: 

(1)  No  Federal  appropriated  fii^s  have 
been  paid  or  will  be  paid,  by  or  on  behalf  of 
the  undersigned,  to  any  person  for 
influencing  or  attempting  to  influence  an 
officer  or  employee  of  any  agency,  a  Member 
of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member  of 
Congress  in  connection  with  the  awarding  of 
any  Federal  contract,  the  making  of  any 
Federal  grant,  the  making  of  any  Federal 
loan,  the  entering  into  of  any  cooperative 
agreement,  and  the  extension,  continuation. 


20t«0 


fm^Ktml  Rflgiilar  /  Vol.  60.  Mo.  76  /  Mofwday.  April  24.  t995  /  Notices 


Fadval  Ht^cter  /  Vol  60.  No.  78  /  Monday.  April  24,  1995  /  Notices 


20101 


nniewMt.  amendmaat.  or  ntadificaboa  o(«mt 
Federal  oontrart.  §ni«t.  kwii.  or  oooperatwe 

(2)  If  any  K<nd«  oth»r  tiun  Federal 
nppnipnatfld  fiindu  have  been  paid  or  will  br 
paid  tt)  any  pwson  fnr  mfluencing  or 
artrmpting  to  influence  an  officer  or 
emploync  of  any  agenqy .  a  Mcanber  of 
Q)iign!ss.  an  officer  or  employee  of  (k)ngFBU>. 
or  an  employee  of  a  Member  of  Ck>iTSi«ss  u^ 
comiecXioo  with  this  Federai  oootsact.  grant, 
loan  or  cuoperative  agFeeoKol.  the 
uiMkKi((n4»<l  shall  c»cnf>lete  a»<l  auiMUtt 
.Stiindarcl  Form-LLL.  "Disclosure  Furm  to 
K»!|Ktrt  LobbyiBfr"  in  Mcxxirdance  with  its 
iinrtructions. 

(3i  The  undeniKRed  shall  require  that  tkt> 
IriiiKiiaxe  of  this  cortirKBtian  be  iacluded  in 
the  mnfd  docuinenu  tor  ail  suhawwds  at  all 
tiers  (includinft  suhwwtraots.  sutipents.  and 
oontFMCts  under  grants,  kwiw.  a«d 
coop<:r€itivi!  agn^t'iuents)  and  th«t  nil 


wihi  w.iv<at»  dwM  cwtily  wad  dtscteae 

TYtw  uui  tincfllMjn  is  a  uMteiun 
tepee.^eiimkwi  of  fcct  wptm  wbith  reliance 
was  f»laond  when  thia  tramadfoii  wtu  trndc 
or  entered  into.  StdMiisston  of  this 
certification  te  a  prerequisite  fm  mating  or 
entering  into  this  trmmrtion  imposed  by 
section  1 3St.  title  31 .  U.S.  Code.  Any  person 
who  fkih  to  file  the  required  cenifliiHoo 
shall  be  subject  to  a  dril  penalty  of  not  leas 
than  $10.t>00  and  not  more  than  SltW.OOO  for 
each  such  tnhne. 

State  for  LoooGitaimUmiuidLifaahtsmmmce 

The  undersigned  states,  to  the  best  of  his 
or  her  knowledge  and  beliet  that 

If  any  funds  hare  been  paid  or  will  be  paid 
to  any  person  for  influencing  or  attempting 
to  inflvience  an  officer  or  employee  of  any 
agent^.  a  Member  of  Omgress.  an  «^c»r  or 
rmployoe  of  Congress,  or  an  employee  of  a 
MuriiUiT  of  Congress  in  connoctinn  with  this 


cowwnilaBewt  providing  for  the  United  States 
to  iaauw  ar^aaraatBe  a  km.  the 
undenignad  shall  complete  and  subnail 
Standaid  Fona-LU.  "OischKura  Forai  to 
Report  Lehhying."  ia  aocwdaace  with  its 
instructions. 

Submission  of  this  statuaaewt  is  a 
prerequisite  for  Biakiqg  or  entering  into  thi.s 
Uansactioo  iaoposed  by  section  i:i52.  tide  31. 
U.S.  Code.  Any  person  who  flails  to  file  the 
required  statement  shall  be  subject  to  a  civil 
penatoy  of  aot  lees  thea  910J000  and  oot  moTP 
than  S1004MM  for  each  such  iiiliur. 

Signaturn 

fiTiti 


DISCLOSURE  OF  LOBBYING  ACTIVITIES 

Compielc  Ms  fonn  to  disdose  lobbying  activities  pufsuant  to  31  U.S.C.  1352 
(See  i««cfse  tor  public  burden  dhdoture.)  


»»gre»»d  b»  O* 


Organization 


Date 

BIUJNO  COOe  4lt4-«1-P 


1.    Type  ef  federal  / 

□  a.  contract 
b.  grant 

c.  uw)perrti¥e  igieemcnt 

d.  ban 

e.  ban  guarantee 


f.  loan  insurance 


•f  Ftrferal  Aclieii: 


rn  a.  bidMtMer/appUcation 


b.  bWai  award 

c.  pott-award 


4.     Name 
D    Prime 


Emny: 

D    Subawardee 

Tier  j ,  ifknowrr. 


Coegteaatwul  Diarict  i^tootw: 


k.     Federal  Oepartmeml/Afency: 


S.     Federal  Action  Mwnbcr.  if  known: 


X     Report  Type: 

□  a.  initial 
b.  material  change 

For  Malerial  Chaf  r  Only: 

y»r  quarter 

date  of  last  report  


S.     MBeportii«inlllymMo.4is 


Enter  Name 


District ''icnown: 


7.     Federal  Program  Name/Oetcrip«ion: 


■•i-i<- 


CFDA  Number,  Mapp/Kablt 


9.     Award 
S 


if  known: 


10.  a.  Name  and  »ddte»  of  .    _ 

m  mthn^ual.  last  name,  fnt  name. 


EnlitY 

ne.MIt: 


4.         ■»—    ^*.    .t-» ■-      B^^^^^I^^^^^M 

dMannt  from  No.  lOa) 
(tatt  name,  InX  name.  Mlk 


Services  (mxhtdrng  address  if 


fattmc*!  Conuntttnon  i**«W«)  Sf4U-A  fl  nmmun) 


It.  Amount  eH  Paymenl  (check  aW  that  appty>: 

$  ^^  Q  ad^i       D  planned 


ir  Form  oi  Payment  (c/wc*  aff  that  app/y;: 

O    a.  cash 

D    b  in-kind;  specify:  nature 

value    


13.  Type  of 


(check  all  that  applyn 


□  a.  retairter 

D  b.  ofte-bnte  lee 

D  c  commission 

□  d.  contingent  fee 

□  e.  deferred 

D  f.  other  specify: 


14.  Brief  Description  of  Services  Perionned  or  te  be  Performed  and  Dalets )  of  Service  induding  officettsi,  employeetsJ. 
or  Membcrts)  contacted,  for  Payment  Indicated  in  Hem  11: 


tWUdi  CafUrmm>ar>  S<»— IWI  $MU-^  t>  i-tmart) 


IS.  Continualien  SheeMs)  SF-Ul-A  attached:        O  Ves  O  No 


tWOOCMdnw  •»•«  flMK  Sior^  OOC  iw  Mr*<HCkta*<n 

Federal  Ue  Only. 


rule: 


Tetephonc  No^. 


Dale: 
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ATTACHMENT  C 


*7*'^4-^1**f^ 


UMI 


tlS.  Dopaitiwom  of  HwMh  «nd  Human 

Grantoot  OMor  Thm  MMdMlt 


lorgrami 


.ttWiMlMlil 


ofHcallkH 
the  pMMc  luwitlji  madirwl  ■  ( 

Dnw«reeW«fcpiMeAcL  n 

Workptaoes  ODder  pHO,  far  BTM 
aqrbeideMifiedJBll 
■wwd,  ■  tkcrc  ft  004 


brFodenl 
drag-ftee  workplace 

Workpboe  ideatifi 
yoder  Ike  jrMi  Ukes  pboc 
Uginiwy  departaeat  whik  ia 
tadnttvdiM.) 

If  the  workpiaoc  ideatified  to  HHS 

:(•). ir« III  I  -||   l|il    llflUlK 


if  k  k  iMer  deteraiaed  thai 

t  of  Ike  Dmc-Free  Workplace 

naotkoriaedvBderthe 

( far  MMpeaiioa  of  payaieau, 

ibeidealiGedoalkBceftifieaikMi.  IfkaowB,tlief 

•af  ip|riniiaa,ar  upoa 

r  of  the  workplaaKi)  aa  Be  i«  kiiAoe  aad  aidu  (he 

i  a  MU&m  of  die  (raatee'* 

Ihe  af"*'  ad(ha«  of  buiWyy  (or  parts  of  buildinp)  or  other  sites  where  work 
■k^  be  aKd  (e^^  dl  vehicles  of  a  bmsb  traasit  aalhority  or  State 

"     petfonaeniDooacerihaBior 

shaB  inform  the  ageocy  of 


lak  aad  Dw^^rsae  Workplace 
a  called,  ia  paflkalM',  to  the  faOowiag  dmitioes  froa  these 


Defiaitioas  o(  terns  ia  (he 

coauMM  rule  apply  to  this 

rales; 

■CMtrolMsahstaace'meaasacoairoBedsabttaaceaSchedaksItteaaihVoftheCoatiaiadSubstaacesAo  (21 

USQ812)  and  as  further  deliaed  by  ftfBlatioa  (21  C3»  008.11  lhioaihl3(«15).  u_.   . 

*C«a«ictioa*  meaM  a  BadiM  of  (uilt  (iactadiaf  a  plea  of  aob  coateadere)  or  a^KWboa  cf  seateace.  or  both,  by  any 
Mwi^^fi  K^wk,  ^k.ricd  Trith  ihr  mpnmiHlil7  ttr  itfli  inaf  wilatinni  nf  thr  Fniml  m  «f^n-  ""— — '  '«"t  «t,t..«>« 
'  7        •—  -   -  '  -  - -_^-  i — L^_  ng  mmtiaeiun,  distribittioa. 

of  work 


(SRedy  cagafed  b  the  perfi 


Taptoyce*  meaas  the  casployce  ofa 
AU  'direa  charge*  employees;  (ii)  aO 
performance  of  the  graat;  and,  (B) 

work  under  the  pant  and  who  Hcoa  the  graiaK'spayrol.  This  defiaitioa 
the  grantee  (e^.  volunteers,  efca  VaMdtaaKtt  a  salckiBg  reqaimneat; 
the  grantee's  payroll;  or  eoiployees  of  tkbredpieaa  or  suhcoatracion  ia  cowered 

adi  csnUnua  10  yrowida  a 


a  grant,  including:  (i) 
is  Jaagai&caai  to  the 

•  (heperfotauMeof 
•BtoatfcepayroBof 

:onaotoa 


possession  or 
,  <hM  «hO  be  taken  ag<unsl 


Tba  enntao  cartiliaa  Itaalll  adl  or 

use  of  a  controlled  substance  is  prohibited  in  the  paatee's 

employees  for  violation  of  soch  prohibition: 

<b)  Establishing  an  ongoing  drag-free  awareness  program  to  iafom  eaipfayees  ahoat:  ,„  * 

( 1 )  The  dangers  of  drug  abase  m  the  workplace;  (2)  The  gramees  pohcy  of  amiasaaung  a  drug-lreeworkplaa;  (3)  Any 

available  drug  counseling,  rehabditatioo.  aad  employee  assistaece  programs;  aad.  (4)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violatioas  occvrTing  in  the  workplace; 

(c)  Makmg  it  a  requirement  that  each  employee  to  be  engaged  ia  the  performaaoe  of  the  grant  be  given  a  copy  ol  the 
statemcQt  required  by  paragraph  (a);  .      . 

(d)  Nottfymg  the  empk>yee  in  the  staieaemt  icqamd  hf  pai^aph  (a)  that,  as  a  coaditioa  of  empbymeni  under  the 

grant,  the  employee  will  , 

(1 )  Abide  by  the  tenns  of  the  statement;  aad.  (2)  ^tol^fy  the  eatplojw  in  wtifiag  of  h»  or  her  OBwnttiw 

of  a  crimuial  drug  statute  occurring  ia  the  workpUoe  ae  later  Ihaa  fa«calaadvd«|aailflr  MCk  luaiiriinn; 
lc>  Notif)i^  the  ^ency  in  nnii^  MtfiM  tea  crieadfer  days  iter  tacMriag  aaiiBa  aadwa^pae^^ 
employee  or  otherwise  receiving  aoual  notice  of  sachcaanGima.  Cm|ifayi.itafaamaam#amyli^aeamaKpaowdc  notice, 
taduding  position  title,  to  eicry  gram  oifker  or  other  f1>ti»nrrimwhflaenraatacri»iWt>cuwi^OldiJB|<tig«*^w»wttfM 


unless  the  Federal  ageocy  has  'h'<^—^  a  ceatral  poat  for  the  fttc^N  of  suck 
identincattoo  numbcr(s)  of  each  affeoed  grant; 


Plajw*«^f 

Notice  shall  nchide  the 
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•otkz  under  tabparagraph  (d)(2).  with 


0)  Takii^  OBC  aX  the  foBowing  actions, 
respect  to  aay  employee  who  IS  so  convicted: 

fl^Trimy  appropriate  txnotaitl  actioa  afaast  ncfc  an  emphiyec  aptei—  „  .—^  .„—_-.--.  „-y,n^,  ^^.^  m^ 
nquiremeBls  of  (be  RfhaMitalion  Act  of  1973,  as  aaeBdcd;  or,  (2)  Reqatriqg  sack  eMioyee  to  pmicipate  satisIaaoriK 
m  a  tlnig  ri>use  asustanee  or  rehabilitatioo  prop-am  approwetJ  for  sack  paiposcs  by  a  Fedieral,  Slate,  or  i^KaJ  W-4Ah,  la« 
eaforcemeni,  or  other  appropriMe  agency; 

<g)  Making  a  good  faith  eflbrt  to  continae  to  i 
(b).(c).(d).(e)and(f). 


with  the 


i«fparar^)hs(a). 


Inaart  in  Iha  apaca  piovidatf 
spacMe  grant  (i«a 


baloar  dM  aMa)  for  Iha  parfonoanca  •! 
Vnaadad); 


Place  of 


(Amt  address,  Qty,  Caaaty,  Stale,  ZIP  Cade) 


Oieck ifihereaitimgrtipLicesonfiktitatarenoii^ni^edhen. 


Secdoas  le^dSOCc)  and  (d)(2)  and  76.fi35(aKl)  aad  (b)  protide  that  a  Fcdeid  ageacy  may  ririigiiaK  a  oeatral  receipt 
point  for  STATE-WIDE  AND  STATE  AGENCY-WU^  oertiCcations^  aad  for  aotyicaiioa  of  chmiaal  ±^  coavkiioBS 
For  the  Department  of  Health  and  Homaa  Services,  Ike  eeaml  receipt  poiM  ic  Diwisioo  of  Graatt  Maa^ement  and 
Oversight,  OITtce  of  Management  aad  Aotpasiiioo,  Depanmeat  of  Heakk  and  Human  Services,  Room  SI7-D,  200 ' 
Indepeodeoce  Avenue,  S.W.,  Washingloe,  D.C  20201. 


DCiaOFMma}   KMki4M«7tW) 
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By  signing  and  submitting  this  proposal, 
the  applicani.  defined  as  tha  Mlnwiy 
participant  In  accocdance  with  45  CFR  Part 
76.  certifles  to  the  best  of  its  knowledge  and 
believe  that  it  and  iU  principals: 

(a)  are  not  praaently  debarred,  suspended, 
proposed  for  debarment,  declared  ineligible, 
or  voluntarjlv  excluded  from  covered 
transactions  \ty  any  Federal  Department  or 
agency: 

(b)  have  not  within  a  3-year  period 
preceding  this  proposal  been  convicted  of  or 
had  a  civil  judgment  rendered  against  them 
for  commission  of  fraud  or  a  criminal  ofieniw 
in  connection  with  obuining,  attempting  to 
obtain,  or  performing  a  public  (Federal.  State, 
or  local)  transaction  or  contract  under  a 
public  transaction;  violation  of  Federal  or 
State  antitrust  statutes  or  commission  of 
erabealement.  theft,  forgery,  bribery, 
falslflcation  or  destruction  of  records,  makmg 
felse  statements,  or  receiving  stolen  property: 

(c)  are  not  presently  indicted  or  otherwise 
criminally  or  civilly  charged  by  a 
governmental  entity  (Federal.  State  or  local) 
with  commission  of  any  of  the  offenses 
enumerated  in  paragraph  (1Mb)  of  this 
certification:  and 

(d)  have  not  within  a  3-year  period 
preceding  this  application/proposal  had  one 
or  more  public  transactions  (Federal.  State,  or 
local)  terminated  for  cause  or  default. 

The  inability  of  a  person  to  provide  the 
certiHcation  required  above  will  not 
necessarily  result  in  denial  of  participation  m 
this  covered  transaction.  If  necessary,  the 
prospertive  participant  shall  submit  an 
explanation  of  why  it  cannot  provide  the 
certification.  The  certification  or  explanation 
will  be  considered  in  connection  with  the 
Department  of  Heahh  and  Human  Services 
(HHS)  determination  whether  to  enter  into 
this  transaction.  However,  failure  of  the 
prospective  primary  participant  to  furnish  a 
certification  or  an  explanation  shall 
disqualify  such  person  from  participation  in 
this  transaction. 

The  prospective  primary  participant  agrees 
that  by  submitting  this  proposal,  it  will 
include  the  clause  entitled  "Certification 
Regarding  Debarment,  Suspension. 
Ineligibility,  and  Voluntary  Exclusion-Lower 
Tier  Covered  Transaction,  "provided  below 
without  modification  in  all  lower  tier 
covered  transactions  and  in  all  solicitations 
for  lower  tier  covered  transactions. 

Certificaiton  Regarding  Debannent. 
Suspension.  Ineligibility  and  Volunlary 
Exclusion-Lower  Tier  Covered  Tranaactions 
(To  Be  Supplied  to  Lower  Tier  Participants) 

By  signing  and  submitting  this  lower  tier 
proposal,  the  prospective  lower  tier 
participant,  as  defined  in  45  CFR  Part  76. 
certifies  to  the  best  of  its  knowledge  and 
belief  that  it  and  its  principals; 

(a)  are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  ineligible, 
or  voluntarily  excluded  from  participation  in 
this  transaction  by  any  federal  department  or 
agency. 

(b)  where  the  prospective  lower  tier 
part i(i pant  is  unable  to  certify  to  any  of  the 


above,  eiicfa  proapactiea  participant  shall 
attach  an  explanation  to  this  proposal. 

The  prospective  lower  tier  participant 
further  agrees  by  submitting  this  proposal 
that  it  will  include  this  claute  entitled 
-cartificatioa  Rayrdins  OabvnMOt. 
Suspension.  Ineligibility.  Voluntary 
Exclusion-Lower  Tier  Covered  Transactions, 
"without  modificatian  in  all  lower  tier 
covered  transactions  and  in  all  solicitations 
for  lower  tier  covered  transactions. 


AltadMaiM  K-CarttOcatiaa  UgutUog 
Emrir — lal  Tobacco  S— ke 

Public  Law  103-227.  Part  C-Environmental 
Tobacco  Smoke,  also  known  as  the  I^ro- 
Childran  Act  of  1«4  (Act),  raqulree  that 
smoking  not  be  permitted  in  any  portion  of 
any  indoor  facility  owned  or  leased  or 
contracted  for  by  an  entity  and  used 
routinely  or  regularly  for  the  provision  of 
health,  day  can.  education,  or  library 
service*  to  children  under  the  age  of  18.  if 
the  aervices  are  funded  by  Federal  programs 
either  directly  or  through  State  or  local 
governments,  by  Federal  grant,  contract,  loan, 
or  loan  guarantee.Tbe  law  does  not  apply  to 
children's  servicea  provided  in  private 
residences.  fKilities  funded  solely  by 
Medicare  or  Medicaid  funds,  and  portions  of 
hcilities  used  for  inpatient  drug  or  alcohol 
treatment.  Failure  to  comply  with  the 
provisions  of  the  law  may  result  in  the 
imposition  of  an  administrative  compliance 
order  on  the  responsible  entity 

By  signing  and  submitting  this  application 
the  applicant/grantee  certifies  that  it  will 
comply  with  the  requirementa  of  the  Act.  The 
applicant/grantee  further  agrees  that  it  will 
require  the  language  of  this  certification  be 
included  in  any  subawards  which  contain 
provisions  for  children's  services  and  that  all 
subgrantees  shall  certify  accordingly. 

IFR  Doc.  95-10029  Filed  4-21-«5:  8:45  am) 
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Food  and  Drug  Administration 

RequMt  for  Nominations  for  Msmbrs 
on  Public  Advisory  Commtttoss;  Food 
Advisory  Committss 

AGENCY:  Food  and  Drug  Adminislralion. 

HHS. 

action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  requesting 
nominations  for  membera  to  serve  on 
the  Food  Advisory  Committee  (the 
Committee)  in  FDA's  Center  for  Food 
Safety  and  Applied  Nutrition. 
Nominations  will  be  accepted  for 
current  vacancies  and  vacancies  that 
will  or  may  occur  on  the  Committee 
during  the  next  12  months. 

FDA  has  special  interest  in  ensuring 
that  women,  minority  groups,  and  the 
physically  handicapped  are  adequately 
represented  on  advisory  committees 
and.  therefore,  extends  particular 
encouragement  to  nominations  for 


appropriately  qualified  tMnaie. 
minority,  or  physically  handicapped 
candidates.  Final  selection  from  among 
qualified  candidates  for  each  vacancy 
will  b«  det«nnined  by  the  expertise 
required  to  meet  specific  agency  needs 
and  in  a  manner  to  ensure  appropriate 
balance  of  membership. 
DATES:  Nominations  should  be  received 
by  May  24. 1995. 
ADDRESSES:  All  nominations  for 
membership,  except  for  conaumer- 
nominated  members,  should  be  sent  to 
Catherine  M.  DeRoever  (address  below) 
All  nominations  for  the  consumer- 
nominated  members  should  be  sent  to 
Martha  F.  Waugh  or  Annette  J.  Funn 
(address  below). 

FOR  FURTHER  WFORMATWM  CONTACT: 
Regarding  all  nominations  for 
membership,  except  for  consumer- 
nominated  members:  Catherine  M. 
DeRoever.  Center  for  Food  Safety 
and  AppUed  Nutrition  (HFS-22). 
Food  and  Drug  Administration.  200 
C  St.  SW..  Washington.  DC  20204. 
202-20S-4251. 
Regarding  all  nominations  for 
consumer-nominated  members: 
Martha  F.  Waugh  or  Annette  J. 
Funn.  Office  of  Consumer  Affairs 
(HFE-20).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443- 
S006. 
SOPftBiEHTARY  INFORMATION:  FDA  is 
requesting  nominations  for  members  to 
serve  on  the  advisory  committee  listed 
below.  Individuals  should  have 
expertise  in  the  activity  of  the 
Committee.  Eight  vacancies  will  occur 
June  30.  1995. 
Food  Advisory  Committee 

The  Committee  provides  advice 
primarily  to  the  Director,  Center  for  food 
Safety  and  Applied  Nutrition,  and  as 
needed,  to  the  Commissioner  of  Food 
and  Drugs,  and  other  appropriate 
officials,  on  emerging  food  safety,  food 
science,  and  nutrition  issues  that  FDA 
considers  of  primary  importance  in  the 
next  decade.  The  Committee  also 
provides  advice  and  makes 
recommendations  on  ways  of 
communicating  to  the  public  the 
potential  risks  associated  with  these 
issues  and  recommends  approaches  to 
be  considered  in  addressing  them. 


Criteria  for  Members 

Persons  nomiaated  for  membership 
on  the  Committee  shall  be 
knowledgeable  in  the  fields  of  life 
sciences,  food  science,  risk  assessment 
or  other  relevant  scientific  disciplines. 
Tlie  Committee  may  include  technically 
qualified  members  who  are  identified 
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with  consumer  interests  and  are 
recoimnended  by  either  a  consortiiun  of 
coasumer-oriented  organizatioiu  or 
otber  intereated  perstms. 

Reprsaantativas  of  industry  interests 
will  serve  as  liaisons  to  the  regulated 
industry.  The  term  of  office  is  up  to  4 
years. 

Nominatioa  Procadurae 

Interested  persons  may  nominate  one 
or  more  qualified  persons  for 
member^  p  on  the  Committee. 
Nominatioiu  ahaU  state  that  the 
nominee  is  willing  to  serve  as  a  member 
of  the  Coaamittee  and  appears  to  have 
no  ooofiict  of  interest  that  would 
preclude  Committee  membership. 
Additiooally.  the  nominee's  maiUng 
address,  tiriephone  niunber.  and 
curriculum  vitae  must  accompany  the 
nominations.  Potential  candidates  will 
be  asked  by  FDA  to  provide  detailed 
informatiaa  concaroing  such  matters  as 
financial  holdings,  employment. 
consultancies,  and  research  grants  and/ 
or  contracte  to  permit  evaluation  of 
possible  sourtxs  of  conflict  of  interest. 

Criteria  for  Consnmfr-Nomineted 
Meeibcrs 

Setection  of  representatives  of 
consumer  interests  trill  be  conducted 
through  procadoies  that  inchtde  use  of 
a  consartiuin  of  oonsumer  otganisatioas 
which  has  the  responsibility  for 
screening,  interviewing,  and 
recommending  candidates  for  the 
ageiury's  selection.  Candidates  from  this 
group,  like  all  other  candidates  for 
membership  on  the  Committee,  sitould 
poaBCBtappfoprieto  qualifications  to 
understand  and  contribute  to  the 
Committee's  work. 

Lndustrjr  Rapresatitatives 

Regarding  nmninations  for  members 
representing  industry  tnterarts.  a  letter 
will  be  sent  to  each  person  or 
organisation  that  has  made  a 
nomination  and  to  other  orfanizBtioas 
that  have  expressed  an  interest  in 
participating  in  Ae  selection  process 
together  with  a  complete  list  of  all  such 
organizations  and  the  nominees.  The 
letter  will  state  that  it  is  the 
responsibiiity  of  each  nominator  or 
organiatian  that  has  expressed  an 
interest  in  participating  in  the  selection 
process  to  consult  with  the  others  and 
to  provide  a  consensus  slate  of  possible 
members  representing  industry  interet^ 
within  60  days.  In  the  event  that  a  slate 
of  nonrineea  has  not  been  provided 
within  60  days,  the  agency  %viU  select  an 
industry  lepiescntative  fareech  such 
vacancy  from  the  entire  list  of  iedostry 
nrnnineesto  avoid  delay  or  disruption 
of  the  work  of  the  Committee.  The 


agency  is  particularly  interested  in 
nominees  that  possess  the  essential 
scientific  credentials  needed  to 
participate  fully  and  knowledgeably  in 
the  Committee's  deliberations.  In 
addition  to  this  expertise,  the  agency 
believes  that  it  would  be  an  advantage 
to  the  Committee's  work  if  the 
individual(s)  had  special  insight  and 
direct  experience  into  specific 
industrywide  issues,  practices,  and 
concerns  that  might  not  otherwise  be 
available  to  others  not  similarly 
situated. 

This  notice  is  issued  tmder  the 
Federal  Advisory  Committee  Act  (5 
use.  app.  2)  and  21  CFR  part  14. 
relating  to  advisory  committees. 

Dated:  April  17. 1995. 
Linda  A.  Sajrdam, 

Interim  Deputy  Commissioner  for  Opemtiom. 
[FR  Doc.  95-10075  Filed  4-21-95:  8:45  ami 
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[Docket  No.  95E-4l03q 

DeterminatlON  of  Ragutalory  Review 
Psflod  for  PurpoMS  of  Patent 
Extension;  LUVOXr^ 

agency:  Food  and  Drug  Administration, 

HHS. 

ACnow:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
LUVOX™"  and  is  publishing  this  notice 
of  that  determination  as  required  by 
law.  FDA  has  made  the  determination 
because  of  the  si^nnission  of  an 
applicaticm  to  the  Commissioner  of 
Patents  and  Trademarks,  Department  of 
Commerce,  for  the  extension  of  a  patent 
which  claims  that  human  drug  product. 
ADDRESSES;  Written  commenU  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  aiKi  Drug  Administration, 
rm.  1-23. 12420  Paiklawn  Dr.. 
Rockville.  MD  20857. 
FOR  FURTHER  INFORHMTION  CONTACT: 
Brian  (.  Malkin.  Office  of  Health  A£fairs 
(HFY-20).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-1382. 
SWPLBnNTARV  SIPORMAHON:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L.  98-417) 
and  the  Generic  Animal  Drug  and  Patent 
Tenn  Resteretion  Aol  (Pub.  L.  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  S  years 
so  long  as  the  patented  item  (human 
drug  product,  animal  drug  product, 
medical  tterica.  food  additive,  or  color 
additive)  was  subject  to  regulatory 


review  by  FDA  before  the  item  was 
marketed.  Under  these  acts,  a  product's 
regulatory  review  period  forms  the  basis 
for  detemuoing  the  amount  of  extension 
an  applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time;  A  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued).  FDAs  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all 
of  the  testing  phase  and  approval  phase 
as  specified  in  35  U.S.C  156(g)(lKB). 

FDA  recently  approved  for  marketing 
the  human  drug  product  LUVOX^m 
(fluvoxamine  maleate).  LUVOX^**  is 
indicated  for  the  treatment  of  obsessions 
and  complusions  in  patients  with 
obsessive  compulsive  disorder. 
Subsequent  to  this  apprtjval,  the  Patent 
and  Trademark  Office  received  a  patent 
term  restoration  application  for 
LUVOX™  (U.S.  Patent  No.  4.085,225) 
from  Duphar  International,  and  the 
Patent  and  Trademark  Office  requested 
FDA's  assistance  in  determinii^  this 
patent's  eltgibiUty  for  patent  term 
restoration.  In  a  letter  dated  March  1. 
1995.  FDA  advised  the  Patent  and 
Trademark  Office  that  this  human  drug 
product  had  undergone  a  regulatory 
review  period  and  that  the  approval  of 
LUVOX™*  represented  the  first 
permitted  commercial  marketii^  or  use 
of  the  product.  Shortly  thereafter,  the 
Patent  and  Trademark  Office  requested 
that  FDA  determine  the  product's 
regulatory  review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
LUVOX™  is  6,958  days.  Of  diis  time. 
5.886  days  occurred  during  the  testing 
phase  of  the  regulatory  review  period. 
while  1,072  days  occurred  during  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  505(i)  of  the  Federal  Food,  Drag, 
and  Cosmetic  Act  became  effective: 
November  19.  1975.  FDA  has  verified 
the  applicant's  claim  that  the  date  the 
investigational  new  drug  application 
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(IND)  became  eCbctive  wts  on 
November  10, 1875. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
505(b)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  December  30. 1991.  The 
applicant  claims  December  24, 1991,  as 
the  date  the  new  drug  application 
(NDA)  for  LUVOX™  (NDA  20-243)  was 
initially  submitted.  However.  FDA 
records  indicate  that  NDA  20-243  was 
submitted  and  received  on  December 
30. 1991. 

3.  The  date  the  applications  t^vs 
approved:  December  5. 1994.  FDA  has 
verified  the  applicant's  claim  that  NDA 
20-243  was  approwsd  on  December  5, 
1994. 

This  determination  of  the  regulatory 
review  pehod  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  730  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may. 
on  or  before  |une  23.  1995.  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  and  ask  for  a 
redetermination.  Furthermore,  any 
interested  person  may  petition  FDA.  on 
or  before  October  23.  1995.  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
p>eriod.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation  (See  H.  Rept.  857. 
part  1.  98th  Cong.,  2d  sess  ,  pp.  41-42, 
1984  )  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated  April  17.  1905. 
Stuart  L.  Nightingale. 
Associate  Commissioner  for  Health  Affairs. 
|FR  Doc  95-10073  Filed  4-;il-95.  8  45  am| 
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[Docket  No.  MI-009I1 

Oetermlnailon  Of  neguMory  Review 

Period  fof  Purpoeee  of  PHent 
Extenelon;  8ERZ0NE® 

AQCNCV:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
SERZONE(8  and  is  publishing  this 
notice  of  that  determination  as  required 
by  law.  FDA  has  made  the 
determination  because  of  the 
submission  of  an  application  to  the 
Commissioner  of  Patents  aud 
Trademarks.  Department  of  Commerce, 
for  the  extension  of  a  patent  which 
claims  that  human  drug  product. 
ADOftESS'S:  Written  comments  and 
petitions  stioiild  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23,  12420  Parklawn  Dr., 
Rockville.  MD  20857. 
FOR  FURTHER  MIFORMATION  CONTACT: 
Brian  )  Malkin.  Office  of  Health  Affairs 
(HFY-20).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-1382. 
SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  Cxjmpetjtion  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L.  9»-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L.  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years 
so  long  as  the  patented  item  (human 
drug  product,  animal  drug  product, 
medical  device,  food  additive,  or  color 
additive)  was  subject  to  regulatory 
review  by  FDA  before  the  item  was 
marketed.  Under  these  acts,  a  product's 
regulatory  review  period  forms  the  basis 
for  determining  the  amount  of  extension 
an  applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  A  testing  phase  and 
an  approval  phase.  For  human  (V^ig 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  «he  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  pha>*  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 


issued),  FDA's  determiiutiun  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all 
of  the  testing  phase  and  approval  phase 
as  specified  in  35  U.S.C  15e(gKlKB). 

FDA  recently  approved  for  marketing 
the  human  dni«  product  SERZONE® 
(nefazodone  hydrochloride). 
SER20NE®  Is  indicated  for  treatment  of 
depression.  Subsequent  to  this  approval, 
the  Patent  and  Trademark  Office 
received  a  patent  term  restoration 
application  for  SERZONE«  (U.S.  Patent 
No.  4,338.317)  from  Bri8lol-My»s 
Squibb,  and  the  Patent  and  Tradmnark 
Office  requested  FDA's  assistance  in 
determining  this  patent's  eligibility  for 
patent  term  restoration,  hi  a  letter  dated 
March  1. 1995.  FDA  advised  the  Patent 
and  Trademark  Office  that  this  human 
drug  product  had  undergone  a 
regulatory  review  period  and  that  the 
approval  of  SERZONE®  represented  the 
first  permitted  commerci<«l  marketing  or 
use  of  the  product.  Shortly  thereafter, 
the  Patent  and  Trademark  Office 
requested  that  FDA  determine  the 
product's  regulatory  review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
SERZONE®  is  4.420  days.  Of  this  time. 
3,216  days  occurred  during  the  testing 
phase  of  the  regulatory  review  period, 
while  1 .204  days  occurred  during  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  following  dates; 

1 .  The  date  an  exemption  under 
section  505(i)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  becamt  effective: 
November  17,  1982.  FDA  has  verified 
the  applicant's  claim  that  the  date  that 
the  investigational  new  drug  application 
(IND)  became  effective  was  on 
November  17,  1982. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
505(b)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act:  September  6,  1991,  FDA 
has  verified  the  applicant's  claim  that 
the  date  the  new  drug  application 
(NDA)  for  SERZONE®  (NDA  20-152) 
was  initially  submitted  was  nn 
Septembers.  1991. 

3.  The  date  the  application  wan 
approved:  December  22,  1994.  FDA  h  is 
verified  the  applicant's  clatm  that  NDA 
20-152  was  approved  on  December  22. 

1994. 

This  determination  of  the  rvgulatury 
review  period  e.stablishes  the  maximvm 
potential  length  of  a  patent  extension. 
However,  the  US  Patent  and 
Trademark  Office  .ipplies  several 
statutory  limitations  in  its  caU  illations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  730  day;  of  patent 
term  extension, 


'^ 


\ 


Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may. 
on  or  before  June  23. 1995.  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  and  ask  for  a 
redetermination.  Furthermore,  any 
interested  person  may  petiti<m  FDA.  on 
or  before  October  23, 1995,  for  a 
detennination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept.  857. 
part  1, 98th  Cong..  2d  sess.,  pp.  41-42. 
1964.)  Petiti<ms  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Brandi  (address  above)  in  three  copies 
(except  that  hidividuals  may  submit 
single  copies)  and  identified  with  the 
dodui  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  April  17. 1995. 
Stuart  L.  NigbttogalB, 

Associate  Commissioner  for  Health  Affairs. 
[FR  Doc  95-10077  Filed  4-21-95;  8:45  am] 
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DetennliMlloii  of  fleQiilatory  Review 
Pevioo  toy  Piiipoeee  of  Piient 
Extension;  Zosyn®;  Correction 

AQSICY:  Food  and  Drug  Administration. 
ACTION:  Notice;  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  the 
notice  that  appeared  in  the  Federal 
Registar  of  August  30, 1904.  The 
document  announced  FDA's 
determination  of  the  regulatory  review 
period  for  purposes  of  patent  extension 
for  Zosyn®  (tazobactam  sodium  and 
piperacillin  sodium).  The  document 
was  published  with  some  errors.  The 
docimient  inoorrectly  stated: 

FDA  has  deCBnainad  that  the  applicable 
ragulatoty  raview  period  for  Zosyn^  is  1.819 
-  days.  Of  this  tinia.l.OM  days  occuned 
during  die  tastiag  phase  of  the  ragolatory 
review  patted,  while  781  days  occurred 
during  the  approval  phase. 

t .  The  date  an  exemption  under  505(1)  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act 
became  effective:  October  91, 1988.  The 
applicant  claims  July  10, 1988.  as  the  date 
the  investigatioaal  daw  drug  appHcation 
nND)  fior  ^eyn®  (IND  31.705)  became 
effective.  HoMrevar.  IND  31.705  was  received 
on  )una  14, 1988,  and  it  wras  placed  on 
clinical  hold  on  July  1. 1988.  It  was  removed 
from  clinical  hold  on  October  31, 1988, 


making  the  IND  effective  date  October  31 , 
1988. 

It  should  have  stated: 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
Zosyn®  is  1,906  days.  Of  this  time, 
1.125  days  occurred  diuing  the  testing 
phase  of  the  regulatory  review  period, 
while  781  days  occurred  during  the 
approval  phase. 

1.  The  date  an  exemption  under  505(i) 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  became  effective:  August  5, 1988. 
The  applicant  claims  July  10, 1988,  as 
the  date  the  investigational  new  drug 
application  [JtiD]  for  Zosyn®  (IND 
31,705)  became  effective.  However,  IND 
31.705  was  received  on  June  14. 1988, 
and  it  was  placed  on  clinical  hold  on 
July  1, 1988.  It  was  removed  from 
clinical  hold  on  August  5, 1988.  making 
the  IND  effective  date  August  5. 1988. 

This  document  corrects  those  errors. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brian  J.  MaUdn,  Office  of  Health  Affairs 
(HFY-20).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20657,  301-443-1382. 
SUPPLEMENTARY  INFORMATION:  In  FR  Doc. 
94-21266,  appearing  on  page  44738  in 
the  Federal  Register  of  August  30. 1994. 
the  following  corrections  are  made: 

On  page  44739,  in  the  first  column,  in 
the  third  full  paragraph,  in  the  third 
line.  "1.619"  is  conected  to  read 
"1.906"  and  in  the  fourth  line.  "1.038" 
is  corrected  to  read  "1,125";  in  the  same 
column,  in  the  fourth  line  frtnn  the 
bottom,  "October  31, 1988"  is  corrected 
to  read  "August  S,  1966";  and  in  the 
second  column,  in  the  fifth  and  sixth 
lines.  "October  31, 1988"  is  corrected  to 
read  "August  5. 1966". 

Dated:  April  17, 1995. 
Stnart  L.  Nightingale, 
Associate  Commissioner  for  Health  Affairs. 
|FR  Doc.  95-10074  Filed  4-21-95:  8:45  am] 
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[Docket  No.  95E-0012]  .       ' 

Detennination  of  Regulatory  Review 
Fartod  for  Purpoaaa  of  Patent 
Extanalon;  Sonic  Aooeleratad  Fracture 
HeeHng  System  (SAFHS®) 

AGENCV:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
SAFHS®  and  is  publishing  this  notice 
of  that  determination  as  required  by 
law.  FDA  has  made  the  determination 
because  of  the  submission  of  an 
^plication  to  the  Commissioner  of 


Patents  and  Trademaries.  Department  of 
Commerce,  for  the  extension  of  a  patent 
which  claims  that  medical  device. 
ADDRESSES:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr.. 
Rockville,  MD  20857. 
FOR  FURTHER  JNFORMATION  CONTACT: 
Brian  J.  Malkin,  Office  of  Health  Affairs 
(HFY-20).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-1382. 
SUPPlfMENTARY  INFORMATION:  The  Drug 
Price  Competiticm  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L.  98-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L.  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years 
so  long  as  the  patented  item  (human 
drug  product,  animal  drug  product,    • 
medical  device,  food  additive,  or  color 
additive)  was  subject  to  regulatory 
review  by  FDA  before  the  item  was 
marketed.  Under  these  acts,  a  product's 
regulatory  review  period  forms  the  basis 
for  determining  the  amount  of  extension 
an  appUcant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  A  testing  phase  and 
an  approval  phase.  For  medical  devices, 
the  testing  phase  begins  with  a  clinical 
investigation  of  the  device  and  runs 
until  the  approval  phase  begins.  The 
approval  phase  starts  with  ^  initial 
submission  of  an  application  to  market 
the  device  and  continues  tmtil 
p>emussion  to  mariiet  the  device  is 
granted.  Although  only  a  portion  of  a 
regulatory  review  period  may  count 
toward  the  actual  amount  of  extension 
that  the  Commissioner  of  Patents  and 
Trademarks  may  award  (half  the  testing 
phase  must  be  subtracted  as  well  as  any 
time  that  may  have  occurred  before  the 
patent  was  issued).  FDA's  determination 
of  the  length  of  a  regulatory  review 
period  for  a  medical  device  will  include 
all  of  the  testing  phase  and  approval 
phase  as  specified  in  35  U.S.C. 
156(gH3)(B). 

FDA  recently  approved  for  marketing 
the  medical  device  SAFHS®.  SAFHS® 
is  indicated  for  die  acceleration  of  the 
time  to  a  healed  6«cture  for  fresh, 
closed,  distal  radius  (CoUe's)  fractures 
and  fresh,  closed  or  Grade  I  open  tibial 
diaphysis  fractures  in  skeletally  mature 
individuals  when  these  fractiu«s  are 
orthopedically  managed  by  closed 
reduction  and  cast  immc^ilization. 
Subsequent  to  this  approval,  the  Patent 
and  Trademark  Office  received  a  patent 
term  restoration  application  for 
SAFHS®  (U.S  Patent  No.  4,530,360) 
frtim  Exogen,  Inc.  and  the  Patent  and 


/  VoL  80.  Ma  78  /  Mcnday.  April  24.  1985  /  htotices 


Tradamvk  Offia  mmiliJ  FDA's 
■iiiiliiiri  iB  iblwiiiialM  this  patmt't 
eligibility  iv  ulil  Man  rMtonHoo.  In 
a  lettOT  dalMl  Ftbruvy  21.  IMQ.  FDA 
advisMl  tb«  PMMft  Mid  TradMoark 
Offio*  that  this  madical  davic*  had 
undeiyona  a  vagulatory  raviaw  period 
and  that  the  approval  of  SAFHS« 
represented  the  flrst  commercial 
marketing  of  tha  product.  Shortly 
theraafter.  tha  Patent  and  Trademark 
Office  requested  that  FDA  detarmine  the 
product's  regulatory  review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
SAFHS*  is  3.073  days.  Of  this  time. 
1.S32  days  occiured  diiring  the  testing 
phase  of  the  regulatory  review  period, 
while  1341  days  occurred  during  the 
approval  phase.  These  periods  of  time 
wrere  derived  from  the  rallowing  dates: 

1 .  The  dat0  a  dtnical  investigation 
invoMng  thit  device  was  begun:  May  9, 
1M6.  FDA  has  verified  the  applicant's 
claim  that  the  date  the  investigational 
device  ao«mptian  (IDE)  required  iinder 
section  520(g)  of  the  Federal  Food.  Drug, 
and  Coametic  Act  (21  U.S.C.  SOOHg))  for 
human  tests  to  beg^  became  effective 
aa  May  9. 1986. 

2.  The  date  an  application  was 
initialty  submittea  with  respect  to  the 
device  under  section  515  of  the  Federal 
Food.  Drug,  and  Coemetic  Act  (21  U.S.C. 
360eh  )uly  18, 1900.  FDA  has  verified 
the  appUcant's  claim  that  the  premarket 
approval  appHcatioa  (PMA)  for 
SAFHSA  (PMA  P90009)  was  initially 
submitted  on  July  18, 1900. 

3.  The  date  the  application  was 
approved.  October  5,  1904.  FDA  has 
verified  the  applicant's  claim  that  f^A 
P90009  was  approved  on  October  5, 
1994. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  1.825  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
on  or  before  )une  23. 1995.  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  and  ask  for  a 
redetermination.  Furthermore,  any 
interested  person  may  petition  FDA,  on 
or  before  October  23. 1995,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept.  857. 
part  1. 98th  Cong..  2d  seaa..  pp.  41-42. 


1984.)  Patltiwu  should  be  tn  the  fbnnail 
spedfiad  in  21  CFR  10.30. 

Comments  and  palitiona  abould  ba 
submitted  to  th*  Dodoats  Managamant 
Branch  (addma  abovs)  in  thraa  oopiaa 
(excapt  that  bidJvkkials  mav  subout 
single  copies)  and  tdentlBad  with  the 
dodcat  number  found  In  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
DodMts  Management  Branch  between  9 
a.m.  and  4  p.m..  Monday  through 
Friday. 

Datsd:  April  17. 1M6. 

StMartL-NigWiitals. 

Associate  Camunimkamrfor  HaaHh  A/j^irs. 

(FK  Doc  95-10076  Pilsd  4-21-95;  8:45  ami 
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AOENCV:  Heahh  Resources  and  Services 

Administration,  PHS. 

ACTION:  Notice  of  availability  of  funds. 

StJMMMtV:  The  Heahh  Resources  and 
Services  Administration  announces  the 
availabihty  of  approodmately  $1.4 
milhoo  in  fiscal  year  (FY)  1995.  to 
suppKxt  a  total  of  four  grants  under 
Section  329(gHl)  of  the  Public  Health 
Service  (PHS)  Act  for  the  provision  of 
technical  and  ixnfinaDcial  assistance  to 
m^rant  heahh  canters  (MHCa). 

The  above  technical  asaistaix» 
includes  the  following  activities: 

(1)  Assist  MHCs  by  the  development 
of  cost  effective  vision  screening  and 
treatment  tools  (e.g.  health  education 
and  training  materials,  fbcometer),  as 
well  as,  optometric  technical  assistance 
to  MHCs  (e.g.  assistance  request  form, 
needs  assessment,  planning,  training  of 
providers  and  identification  of 
community  and  ragiraial  resources). 

(2)  Recruit,  train  and  place,  seasonal 
bilingual  and  culturally  sensitive  health 
(e.g.,  MDs,  ODs.  mid-levels)  and  allied 
health  professionals  (e.g.,  nutritionist, 
social  worker,  health  educator  and 
community  service  worker)  at  East  Coast 
MHCs  to  perform  outreach  duties. 

(3)  f^vide  technical  assistance  to 
MHCs  nationwide  to  develop 
farmworker  peer  counseling  and 
outreach  prt^grams;  including  the 
recruitment,  training  and  placement  of 
f>eer  counselors,  and  program  plaiming 
and  identification  of  resources. 

(4)  Recruit,  train  and  place  bilingual 
outreach  teems  (e.g..  nivse  practitioner/ 


ntvsa,  heahh  edncatoifcemmunity 
outTBOcA  vroifcer)  in  Florida  (hat 
spedfically  target  farmworkar  inCanta, 
diiMran  and  youth  op  to  21  yean  of  age 
not  currently  reoeiviag  heahh  care 
sarvioBa.  The  teems  are  to  «roric  with 
MHCs  and  Other  ofganizationa  amving 
farmworkers.  Other  activities  of  this 
grant  are  to  assist  in  State  and  local 
strategic  planning  to  increase 
farmworker  access  to  KAICt  and  health 
sarrioes. 

The  four  grants  will  ba  awarded  with 
a  budget  period  of  one  year  and  a 
prefect  period  of  up  to  three  years. 

The  obiective  of  these  activities  is  to 
improve  aooesa  to  preventive  and 
piiaary  care  sarvicea  for  underserved 
populaitians.  eapedally  minority  and 
other  diaadvantaged  populatkms.  This 
is  in  keeping  with  the  health  promotion 
and  disaeia  praventiaa  ohiectives  of 
Healthy  People  2000.  and  also  the 
ot^ectives  defined  specifically  for  the 
fcrmwmker  population  in  the  PHS 
pubUcatioo  Migrant  and  Seesonal 
Farmworker  (MSFW)  Health  Objectives 
for  the  Year  2000.  Potential  applicants 
may  obtain  a  copy  of  Healthy  People 
2000  (Full  Report:  Stock  No.017-001- 
00474-0  <M-  Healthy  People  2000 
(Summary  Report:  Stock  No.  017- 
00473-01)  through  the  Superintendent 
of  Dociunents.  Government  Printing 
Office,  Washington.  DC  20402-9S2S 
(Telephone  202-783-3228).  Potential 
applicants  may  obtain  a  copy  of  MSFW 
Obiectivea  for  the  Year  2000  through  the 
National  Migrant  Resource  Program, 
Inc.  1515  Coital  of  Texas  Highway 
South,  Suite  220,  Austin,  Texas  78746 
(Telephone  1-800-531-5120). 

Public  Law  103-227.  the  Pro-Children 
Act  of  1994,  prohibits  smoking  in 
certain  facilities  in  which  education, 
library,  day  care,  regular  ark!  routine 
health  care  and  early  childhood 
development  services  are  provided  to 
childrni.  Smc^ng  must  also  be 
prohibited  in  indoor  fadKties  that  are 
constructed,  operated  or  maintained 
with  Federal  funds. 

DATES:  Applications  are  due  )une  8. 
1995.  Applications  shall  be  considered 
as  meeting  the  deadline  date  if  they  are 
either  (1)  received  on  or  before  the 
deadline  date;  or  (2)  postmarked  on  or 
before  the  deadline  date  and  received  in 
time  for  orderly  processing.  A  legibly 
dated  receipt  from  a  cominandal  carrier 
or  the  U.S.  Postal  Service  will  be 
accepted  in  Ueu  of  a  postmaik.  Private 
metered  postmarks  will  not  be 
acceptable  proof  of  timely  mailing. 
Applications  which  do  not  meet  the   ' 
deadline  will  be  considered  late  and 
will  be  returned  to  the  applicant. 
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Application  materials  (PHS 
Form  S161-1  with  revised  face  sheet 
DHHS  Fivm  424.  as  approved  by  the 
Office  of  Management  and  Budget 
(0MB)  imder  control  number  0937- 
0189)  may  be  obtained  from  tha  Bureau 
of  Primary  Health  Care  (BPHC).  Office  of 
Grants  Management,  Nancy  Benson, 
(301)  594-4260.  4350  East-West 
Highway.  11th  Floor.  Bethesda.  MD 
20814.  Ms.  Benson  is  available  for 
further  information  regarding 
application  submission  pnx^uresand 
to  provide  assistance  on  business 
management  issues.  Completed 
applications  should  be  mailed  to:  Grants 
Managam#nt  Officer,  BPHC,  c/o 
Houston  Associates.  Inc.  1010  Wayne 
Avenue.  Suite  240,  Silver  Spring.  MD 
20910. 

FOR  FURTHER  MFOMMTKM  CONTACT:  For 
general  program  information,  contact 
Mr.  Antonio  Duran,  Director,  or  Helen 
Kavanagh,  Mi^ant  Health  Branch, 
Division  of  Community  and  Migrant 
Health.  BPHC,  Heahh  Resources  and 
Services  Administration,  (301)  594- 
4303,  4350  East-West  Highway,  7th 
Floor.  Bethesda,  MD  20814. 

SUff>l£MENTARY  IMFORMATION: 

Background 

There  are  106  MHCs  which  provide 
comprehensive  primary  health  care  to 
migrant  and  seasonal  farmworkers  and 
their  families  in  their  home  base  or  as 
they  work  along  one  of  the  three  migrant 
streams.  The  technical  and  nonfinancial 
assistance  will  be  arranged  for  or 
provided  within  available  resources  by 
four  separate  grantees  in  response  to 
MHC  requests  for  (1)  vision  screening 
and  treatment  services,  (2)  bilingual 
seasonal  outreach  staff,  (3)  peer 
counselor  training  and  outreach,  and  (4) 
outreach  staff  specializing  in  identifying 
children  and  youth  who  fall  through  the 
"cracks"  of  health  care  services. 

Legislation  governing  these  activities 
can  be  foimd  at  section  329  of  the  PHS 
Act.  Paragraph  (1)(B)  of  section  329(a) 
requires  mat  a  migrant  health  center 
provide  "as  may  be  appropriate  Ux 
particular  centers,  supplemental  health 
services  necessary  for  the  adequate 
support  of  primary  health  services,"  and 
paragraph  (1)(G)  requires  that  a  migrant 
health  center  provide  "information  on 
the  availability  and  proper  use  of  health 
services  and  services  which  promote 
and  fecilitate  optimal  use  of  heelth 
services,  including  if  a  substantial 
nimiber  of  the  individuals  in  the 
p>opuIation  served  by  a  center  are  of 
limited  English-speaking  ability,  the 
services  of  appropriate  personnel  fluent 
in  the  langu^e  spoken  by  a 


predominant  number  of  stich 
individuals". 

Number  and  Amount  of  Awarda 

Each  individual  and/or  organization 
is  limited  to  submitting  a  maximum  of 
one  grant  proposal  few  any  one  of  the 
four  activities  mentioned.  A  maxinuun 
of  4  separate  grants  will  be  awarded  for. 
optometric  technical  assistance  for 
MHC^s  nationwide  (approximately 
$45,000);  the  recruitment,  trainiiig  and 
placement  of  outreach  allied  health  and 
health  professionals  with  MHCs  on  the 
East  Coast  (approximately  8800,000); 
the  development,  implementation  and 
promotion  of  farmworker  peer  counselor 
programs  at  MHCs  nationwide 
(approximately  S22S.000);  and  the 
erihancement  of  farmworker  outreach 
health  care  services  targeting  infants, 
children  and  youth  at  MHCs  in  Florida, 
in  addition,  to  State  and  local  strategic 
planning  (approximately  $320,000). 

Eligible  Applicants 

Eligible  applicants  are  public  and 
private  nonprofit  entities  with  culturally 
competent  and  diverse  staff  which  have 
demonstrated  experience,  as  appropriate 
to  the  requested  grant,  in  optometric 
technical  assistance  for  MHCs;  - 
farmworker  outreach;  the  recmitment, 
training  and  placement  of  health  and 
allied  health  professionals  at  MHCs:  or 
in  farmworker  peer  counselor 
recruitment,  training  and  placement. 

Criteria  for  Evaluation 

Regulations  governing  these  awards 
provide  that  the  Secretary  will  award 
funds  to  applicants  which,  in  her 
judgment,  will  best  promote  the 
purposes  of  the  statute,  taking  into 
consideration  (a)  the  cost  effectiveness 
of  the  application,  and  (b)  the  number 
of  centers  and  entities  to  be  served  by 
the  applicant.  42  CFR  56.704.  In 
addition  to  these  two  criteria,  the 
Secretary,  in  considering  what  will  best 
promote  the  purposes  of  the  statue,  will 
consider 

(1)  The  extent  to  which  the 
applicant's  program  activity 
demonstrates  and  addresses  the 
particular  needs  of  the  migrant  and 
seasonal  farmworkers  and  migrant 
health  centers; 

(2)  The  degree  to  which  the  applicant 
addresses  the  overall  goals  and 
objectives  of  one  of  the  aforementioned 
activities; 

(3)  The  appropriateness  and  adequacy 
of  the  methodology  which  describes 
how  the  activity  will  be  evaluated,  along 
with  relevant  timeliness; 

(4)  The  information  contained  in 
annual  progress  reports  (for  existing 
grantees  oiily); 


(5)  The  extent  lo  which  the  pnifect 
plan  describes  activities  in  measurable 

terms; 

(6)  The  extent-of  the  organization's 
prior  related  and  applicaMe  experience 
(to  be  documented  by  a  short  synonsis 
of  work  completed  for  each  Federal  and 
non-Federal  grant  received,  contact 
pefson(s)  and  phone  numbOT(s)):  and 

(7)  The  degree  to  which  the  fiscal  and 
administrative  management  systems, 
and  the  budget  are  well  organized, 
detailed,  justified  and  consistent  with 
the  project  plan. 

All  applications  for  the  technical  and 
nonfinancial  assistance  to  MHC^  will  be 
reviewed  competitively  by  a  PHS 
Objective  Review  Committee. 

Other  Award  Information 

The  grants  awarded  under  this  notice 
an  not  subject  to  the  provisions  of 
Executive  Order  12372  or  the  Public 
Health  System  ReportiDg  Requirements. 

In  the  OMB  Catalog  ofFederal 
Domestic  Assistance,  the  Migrant  Health 
Onter  program  is  Number  93.129. 

Dated:  April  14. 1995. 
Giro  V.  Sumaya, 

Administrator 

[FR  Doc.  9S-10019  Filed  4-2t-95;  8:45  am] 
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liealth  resources  Services 
Administration 

Availability  of  Funds  for  Grants  To 
BulM  Primary  Haaltti  Care  Capacity  in 
ttte  Pacific  Basin  - 

AGENCY:  Health  Resources  and  SerNices 

Administration,  PHS. 

ACTION:  Notice  of  .availability  of  funds. 

SUMMARY:  The  Health  Resources  and 
Services  Administration  (HRSA) 
announces  the  availability  of 
approximately  $1.3  million  in  fiscal 
year  (FY)  1995  for  competing 
applications  for  the  Pacific  Basin  Health 
Initiative.  This  Initiative  supports  the 
development  of  primary  health  care 
infrastructure  in  the  Pacific  Basin,  and 
funds  will  be  awarded  under  the 
authoritv  of  section  301  of  the  Public 
Health  Service  (PHS)  Act.  The  overall 
goal  of  the  pro-am  is  to  achieve  the 
effective  delivery  of  comprehensi\'e 
primary  health  care  services  and  to 
encourage  community  responsibility  for 
health  promotion  and  disease 
prevention.  The  six  Pacific  jurisdictions 
affected  by  this  initiative  are  the  three 
flag  territories  (the  Commonwealth  of 
the  Northern  Mariana  Islands.  American 
Samoa,  and  Guam),  and  the  three 
sovereign  nations  whose  relationships 
with  the  U.S.  are  governed  by  Compacts 
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of  FM*  AModatiOA  (the  Fedacated 
SUtM  of  MicranMie.  the  Republic  of  the 
Marshall  Islands  and  the  Republic  of 

Paku). 

AppioiiiiiMitely  lS-20  awards  mil  be 
made,  langing  from  appitudinataly 
<15.000  to  $200,000.  for  up  to  three-year 
project  periods  and  one-year  budget 
periods.  The  avenga  award  will  be 
appnHdinately  $75j000. 

The  PHS  is  oommitted  to  achieving 
the  health  promotion  and  diseese 
pievention  ob|ectives  of  Healthy  People 
2000,  a  PHS-led  national  ectivity  for 
setting  health  priorides.  The  Pecific 
Basiii  Health  Initiative  wrill  contribute 
toward  meeting  the  Healthy  People  2000 
objectives  cited  for  chnical  preventive 
services,  environmental  health, 
maternal  and  infent  health,  nutrition, 
oral  health,  diabetes  and  chronic 
disabling  conditions,  and  health  data 
collection.  Potential  applicants  may 
obtain  a  copy  of  Healthy  People  2000 
(Full  Report:  Stock  No.  017-001-00474- 
0)  or  Healthy  People  2000  (Summary 
Report:  Stock  No.  017-001-00473-1) 
through  the  Superintendent  of 
Documents.  Government  Printing 
Office,  Washington,  DC  20402-9325 
(Telephone  202-783-3238). 

Public  Law  103-227.  the  Pro-Children 
Act  of  1994,  prohibits  smokixig  in 
certain  facilities  in  which  education, 
library,  day  care,  regular  and  roMtine 
health  care  and  eerly  childhood 
development  services  are  provided  to 
children.  Smoking  must  also  be 
prohibited  in  indoor  iscilities  that  are 
constructed,  operated  or  maintained 
with  Federal  funds. 

OtIE  OATl:  Applications  are  due  by  July 
1.  1995.  Applications  will  be  considered 
as  having  met  the  deadline  if  they  ate: 
(1)  received  on  or  before  the  established 
deadline  date;  or  (2)  sent  on  or  before 
the  established  deadline  date  and 
received  m  time  for  orderly  processing. 
Applicants  should  obtain  a  legibly  dated 
receipt  from  a  commercial  carrier  or  the 
U.S.  Postal  Service  or  obtain  a  legibly 
dated  U.S.  Postal  Service  postmark. 
Private  metered  postmarks  will  not  be 
accepted  as  proof  of  timely  mailing.  Late 
applications  will  not  be  considered  for 
funding  and  will  be  returned  to  the 
applicant. 

ADDRESSES  FOR  APPtJCATION  KITS: 
Application  kits  and  additional 
guidance  (Form  PHS  5161-1  with 
revised  face  sheet  DHHS  form  424.  as 
approved  by  the  OMB  under  control 
number  0937-0189)  may  be  obtained 
from,  and  completed  applications  sent 
to:  Bureau  of  Primary  Health  Care,  c/o 
Houston  Associates.  Inc.  1010  Wayne 
Avenue.  Suite  1200.  Silver  Spring. 
Maryland  20910.  The  telephone  number 


is  (800)  523-2192.  The  FAX  i 
(800)  523-2193.  Ms.  Harriet  Gnmk, 
Acting  Branch  Chief,  GranU 
Management  Office  can  ako  assist  with 
gnnU  policy  and  laiiineM  managainent 
iaeuee.  The  telephone  number  \m  (901) 
594-4242.  The  PAX  number  is  (301) 
594-4073.  Her  htemet  address  is: 
hgieentiw.ww.dfahs.gov. 

FOR  FURTNm  MRMMATKM  CONTACT:  For 
genaral  psQgmm  inferaMtion  and 
»f«»Wi»i«>ai  aMManoB.  contact:  Tom 
Cov^hlin.  Chsei.  Special  Initiatives, 
Policy  and  Bvahaatian  Branch.  Division 
ofPruyia  for  Special  Populations. 
Buraou  of  Primary  Health  Csra.  43S0 
East-West  Highway.  9th  Floor.  Betfaasda. 
Maryland  20614.  Telephone  {Xn)  504- 
4450,  fax  (301)  594-2470.  Prospective 
applicants  are  encouraged  to  send  or 
FAX  a  letter  of  taitent  before  May  31 , 
1995.  This  will  allow  program  staff  the 
opportimity  to  offisr  technical 
assistance. 


xnom  The  six 
iuiisdictiana  have  dififerant  levels  of 
•ooaoanic/aocial  development  and 
varying  capacitiea  to  meet  the  primary 
health  care  needs  of  their  rapidly 
expanding  populatioas,  but  tltey  share 
chandarifltics  of  many  developing 
nations,  such  as:  Poor  health  status 
indicaton  including  high  infant 
mortality  rates,  rapidly  expanding 
populations,  a  large  portion  of  the 
health  care  budget  spent  on  off-island 
referrals,  a  shortage  of  health  care 
professionals,  and  high  rates  of  poverty. 

Based  on  these  basic  needs,  the 
Pacific  Basin  Health  Initiative  is 
designed  to  support  infrastructure 
development  and  capacity  building  for 
comprehensive  primary  heelth  care 
dehvery  and  preventive  services  in  the 
six  jurisdictions,  h  is  the  intention  of 
the  progrem  to  increase  the 
jurisdictions'  long-lenn  self-sufficiency 
by  investing  in  human  resource  and 
administrative  development. 

Through  collaboration  with  the  health 
departments  in  the  Pacific  jurisdictions, 
the  Bureau  of  Primary  Health  Care  is 
committed  to  achieving  the  health 
promotion  and  diseese  prevention 
objectives  as  defined  by  the  individual 
Pacific  jurisdictions.  The  Bureau 
intends  to  fund  activities  that  best  meet 
the  program  goals,  originate  within  the 
jurisdiction(s),  and  align  with  the  areas 
of  concern  outlined  by  each  of  the 
jurisdictions'  Health  Departments.  A 
listing  of  the  Health  Department 
contacts  and  the  areas  of  ooacem 
outlined  by  the  six  jurisdictiana  will  be 
provided  in  the  application  pairkage. 


In  addition  to  the  arses  of  concern 
outlined  by  the  jurisdictions,  the  Bureau 
has  identified  the  fbUowing  three  areas 
ofemphasir 

(1)  Btdld  Itxal  capacity  to  develop, 
imptove  upon  and  operationalize 
appropriate  models  for  the  delivery  of 
comprehensive  primary  health  care  and 
prevention  services — including 
strengthening  of  human  resource 
components.  This  area  of  emphasis 
Focuses  on  developing  long-term, 
internal  planning  capacity  and  projects 
that  demonstrate  feasible  and 
sustainable  models  of  delivery. 

(2)  Integrate  information  systems 
among  various  health  sectors  within 
each  jurisdiction. 

(3)  Promote  services  to  remote  islands 
and  underaervad  communities. 

EUgibb  Applicants 

An  eligible  applicant  is  a  public  or 
private  nonprofit  entity  within  the 
jurisdictions  or  any  U.S.  state. 

RestrictiaBS 

Applications  may  not  exceed  SO  pages 
including  the  cover  sheet  and 
appendices  for  new  applicants  and  55 
pages  for  previously  frmded  applicants 
(to  include  end-of-the  year  project 
reports).  Grant  funds  may  not  be  used  to 
supplant  locally  funded  pubhc 
programs.  Grant  funds  may  not  be  used 
to  pey  for  major  construction  or  for  the 
acquisition  of  major  pieces  of 
equipment.  However,  a  very  limited 
amount  of  grant  funds  may  be  requested 
for  alterations,  renovations  and 
equipment  purchases  (less  than 
S25,000). 

Applicants  who  propose  projects  that 
were  primarily  funded  by  PHS  or  other 
governmental  agencies  (such  as 
M>oratory  capacity  and  epidemiology/ 
CDC;  sanitation/EPA)  must  specify  why 
the  funding  from  these  agencies  is 
insufficient  or  why  this  Initiative  better 
serves  the  purposes  of  the  project. 

Criteria  for  Evaluation 

Eligible  applicants  will  be  evaluated 
based  upon  the  following: 

Need 

•  The  extent  to  which  the  apphcani 
documents  need  for  proposed  services 
in  the  community  or  jurisdiction(s) 
based  upon: 

(1)  A  thorou^  description  of 
demo^aphic  md  heelth  status 
indicators  of  the  populatiooa  1o  be 
served  as  they  relate  to  primary  health 
care;  (2)  an  identificatian  of  gaqM  writhin 
the  existing  health  care  system;  and  {3) 
an  assessment  of  barriers  within  the 


existing  system  that  hinder  the  delivery 
of  primary  care  services. 

Orgpnizational  Capacity/Staffing 
Expertise 

•  The  extent  to  which  applicants 
demonstrate  the  expertise  of  the  staff 
and  organizational  capacity  to 
implement  the  project  based  upon: 

(1)  Experience  in  and  knowledge  of 
the  proposed  service  area  and  health 
service  project;  (2)  strong  leadership  and 
staffing  plans:  and  (3)  demonstration  by 
grantees,  previously  funded  under  this 
Initiative,  of  their  past  success  in 
managing  and  implementing  projects. 

Coordination/CoUaboTation: 

•  The  extent  to  which  services  will  be 
integrated: 

(1 J  Within  the  community;  (2)  with 
needs  identified  by  officials  of  the 
furi9diction(s);  and  (3)  with  the  private 
sector,  where  applicable. 

Sustainability/Capacity  Building 

•  The  extent  to  which  applicants 
demonstrate  that  the  proposed  projects 
will:  (1)  Build  local  capacity,  (2)  relate 
to  the  juriadiction(s)'  master  health  plan 
or  areas  of  concern;  and  (3)  if 
applicable,  decrease  dependence  on 
oosUy  off-island  rafemls. 

Health  Care  Plan  (Proposed  Plan  to 
Close  Gaps  in  Services) 

•  The  adequacy  of  the  project 
description  will  be  evaluated  based 
upon  me  extent  to  which: 

(1)  Problem  statements  are  clear  and 
are  ttased  on  the  needs  assessment; 

(2)  Long-term  goals  are  appropriate, 
measurable,  and  relate  to  the  problem 
statements; 

(3)  Objectives  are  realistic,  measurable 
and  appropriate  to  the  population  being 
served; 

(4)  Acdon-eteps  are  feasible  and  have 
a  reasonable  time-line,  and; 

Evaluation 

•  The  adequacy  of  the  evaluation 
plan  designed  to  measure  how  well  the 
goals  and  objectives  were  achieved. 

•  The  extent  to  which  grantees 
previously  funded  under  this  Initiative 
met  their  goals  and  objectives  and 
analyzed  their  achievemmits  and         » 
shortcomings. 

Budget 

The  appropriateness  of  the  budget  in 
relation  to  other  resources  and  the 
adequacy  of  the  budget  justification  and 
future  financial  plans  to  support  the 
proposed  interventions  for  this 
initiative. 

This  progiaitt  is  not  subject  to  the 
Public  Health  System  Reporting 
Requireaoents. 


This  program  is  subject  to  the 
provisions  of  Executive  Order  12372 
concerning  intergovernmental  review  of 
Federal  programs  as  implemented  by  45 
CFR  pert  100.  Executive  Order  12372 
allows  States  the  option  of  setting  up  a 
sjrstem  to  review  applications  from 
within  their  States  under  certain  Federal 
programs.  The  application  kit,  to  be 
made  available  under  this  notice,  will 
contain  a  listing  of  States  which  have 
chosen  to  set  up  a  review  system  and 
will  provide  a  single  point  of  contact 
(SPOC)  in  the  States  for  that  review. 
Applicants  (other  than  federally 
recognized  Indian  tribal  governments) 
should  contact  their  State  SPOC  as  early 
as  possible  to  alert  them  to  the 
prospective  applications  and  receive 
any  necessary  instructions  on  the  State 
process.  For  proposed  projects  serving 
more  than  one  State,  the  applicant  is 
advised  to  contact  the  SPC3c  of  each 
affected  State.  The  due  date  for  State 
process  recommendations  is  60  days 
after  the  appropriate  application 
deadline  date.  The  BPHC  does  not 
guarantee  that  it  will  accommodate  or 
explain  its  responses  to  State  process 
recommendations  received  after  the  due 
date. 

The  OMB  Catalog  of  Federal  Domestic 
Assistance  number  for  this  program  is 
93.163. 

Dated:  April  19,  1995. 
Giro  V.  Sumaya, 
Administrator.      , 

(PR  Doc.  95-10070  Filed  4-21-95;  8:45  am) 
aajUMGCOOE  41«»-4S-r 


DEPARTMENT  OF  HOUSiNQ  AND 
URBAN  DEVELOPMENT 

Office  of  General  Counsel 

[Docicat  No.  O-0S-1O89;  FR>390»-O-01] 

Order  of  Succession,  Acting  General 
Counsel 

AGENCY:  Office  of  General  Counsel. 

HUD. 

ACTKM:  Notice  of  Order  of  Succession. 

StMMlARY:  In  this  notice,  the  General 
Counsel  for  the  Department  of  Housing 
and  Development  designates  the  Order 
of  Succession  for  the  position  of  General 
Counsel,  and  reveres  the  prior  Order  of 
Succession  for  this  position. 
EFFECTIVE  DATE:  April  18. 1995. 
FOR  fURTHBt  MFOMIATKNt  CONTACT:  |ohn 
P.  Opitz.  Assistant  General  Counsel  for 
Training  and  Administrative  Law. 
Depaitment  of  Honsing  and  Urban 
Development.  Room  10246. 451  7th 
Street.  SW.  Washington.  DC  20410.  202- 
708-9991.  A  telecommunications  device 


for  hearing-impaired  persons  (TDD)  is 
available  at  202-706-3259.  (These  are 
not  toll-free  numbers.) 
SUPPl£MENTARY  MfORMATION:  The 
General  Counsel  for  the  Department  of 
Housing  and  Urban  Development  is 
issuing  this  Order  of  Succession  of 
officials  authorized  to  serve  as  Acting 
General  Counsel  when,  by  reason  of 
absence,  disability,  or  vacancy  in  office, 
the  General  Coimsel  is  not  available  to 
exercise  the  powers  or  perform  the 
duties  of  the  office.  The  authorization  to 
act  under  this  Chder  is  subject  to  the 
120-day  rule  of  the  Vacancies  Act,  5 
U.S.C.  3348,  whereby  a  vacancy  caused 
by  death  or  resignatitm  of  an  appointee, 
whose  appointment  is  vested  in  the 
President  by  and  with  the  advice  and 
consent  of  die  Senate,  may  be  filled 
temporarily  for  not  more  than  120  days. 

Accordingly,  the  General  Counsel 
designates  the  following  order  of 
succession: 

Section  A.  Order  of  Succession 

During  any  period  when,  by  reason  of 
absence,  disability,  or  vacancy  in  office, 
the  General  Counsel  is  not  available  to 
exercise  the  powers  or  perform  the 
duties  of  the  Office  of  General  Counsel, 
the  following  are  hereby  designated  to 
serve  as  Acting  General  Counsel: 

(1)  Deputy  General  Counsel  (Civil 
Rights  &  Litigation); 

(2)  Deputy  General  Counsel  (Programs 
&  Regulations); 

(3)  Deputy  General  Counsel 
(Operations); 

(4)  Associate  General  Ck>unsel  for 
Assisted  Housing  and  Community 
Development; 

(5)  Associate  (General  Counsel  for 
L^islation  and  Regulations; 

(6)  Associate  General  Counsel  for 
Program  Enforcement; 

(7)  Associate  General  Counsel  fur 
Insured  Housing; 

(6)  Associate  General  Counsel  for 
Finance  and  Regulatory  Enforcement. 

(9)  Associate  Genoal  Counsel  for 
Litigation  and  Fair  Housing 
Enforcement 

(10)  Associate  General  Counsel  for 
Human  Resources  Law. 

These  officials  shall  serve  as  Acting 
(General  Counsel  in  the  order  specified 
herein,  and  no  official  shall  serve  uidess 
all  the  other  officiais,  whose  position 
titles  precede  his/bees  in  this  order,  are 
unable  to  act  by  reason  of  absence. 
disability,  or  vacancy  in  office.  If  all  the 
officials  ctesignated  in  this  order  of 
succession  are  unable  to  serve  as  Acting 
General  Counsri  by  reason  of  absence, 
disaiithty  or  vacaix:y  in  office,  officials 
designated  to  serve  as  acting  officials  for 
these  designated  officials  shall  serve  in 
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the  same  order  of  •uocewion  as  tbsir 
principals. 

Officials  ranking  below  the  Deputy 
Central  Counsel  (Operations)  in  tb« 
above  Order  of  Succession  and  their 
designees,  while  serving  as  Acting 
General  Counsel,  may  only  take  actions 
with  the  approval  of  the  Special 
Aiisistant  to  the  General  Counsel. 

Authorization  to  serve  as  Acting 
General  Counsel  shall  not  exceed  120 
days  pursuant  to  the  Vacancies  Act.  5 
use.  3348. 

Sectkm  B.  Authority  Revoked 

The  Order  of  Succession  of  the 
General  Counsel.  pubHshed  in  the 
Federal  Register  on  March  1 .  1994.  at  59 
FR  9766.  is  hereby  revoked. 

AatkerMy:  Sec.  7(d).  Department  of 
Housing  and  UrtMn  Dev«lopm«iit  Act  |42 
use  .1535(tl)l 

Dated:  April  J8.  t«W5 
l^aiMM  A.  Diaa. 
Cfneral  Counsel. 
IKR  Doc.  95-10036  Filed  4-21-95:  8:45  ami 

■uata  coot  4Si«4t-» 


a  copy  of  such  docuraeate  to  the 
following  office  writhin  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildliie  Service,  OfAce  of 
Management  Authority.  4401  North 
Fairfax  Drive.  Room  4200.  Arlington. 
Virginia  22203.  Phone.  (7Q3/358-2104); 
FAX:  (703/358-2281). 

Dated:  April  14,  1995. 
Or.  Susan  Uabafnan. 

Chief,  Bmnc^  of  Operations,  Office  of 
Management  Authority. 
|FR  DOL.  95-10048  Filed  4-21-95.  8  45  ami 
■NXMO  COM  4M*-a»-» 


QMlogtcai  Surv«y 

Mtv8d«.  Hydroywchwjrtcl  8tudl—  ol 

In 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WlldHfa  Sarvtoa 

RacatfM  of  Applications  for  Approval 

The  following  applicants  have 
applied  for  approval  to  conduct  certain 
activities  with  birds  that  are  protected 
in  accordance  with  the  Wild  Bird 
Conservation  Act  of  1992.  This  notice  is 
provided  pursuant  to  section  112(4)  of 
the  Wild  Bird  Conservation  Act  of  1992. 
50CFR  15  26(c). 

Applicant:  jerry  Blocker.  Rio  Linda. 
CA.  The  applicant  wishes  to  establish  a 
cooperative  breeding  program  for  the 
Eurasian  eagle  owl  (Bubo  bubo),  Lanner 
falcon  IFalco  biarmicus),  .Saker  falcon 
[Faico  cherrug),  and  the  Tawny  eagle 
lAquila  mpax).  Mr.  Blocker  wishes  to  be 
an  active  participant  in  this  program 
with  one  other  private  individual.  The 
American  Wildlife  Rescue  Service  has 
assumed  the  responsibility  for  the 
oversight  of  the  program. 

Written  data  or  comments  should  be 
submitted  to  the  Director.  U.S.  Fish  and 
Wildlife  Service.  Office  of  Management 
Authority.  4401  North  Fairfax  Drive. 
Room  420C.  Arlington.  Virginia  22203 
and  must  be  received  by  the  Director 
within  30  days  of  the  date  of  this 
publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
mquirements  of  the  Privacy  Act  and 
Frwe<lom  of  Information  Act.  by  any 
parly  who  submits  a  written  request  for 


Qround  Waiar  SyslMns 

AQCNCV:  U.S.  Geological  Survey. 
action:  Notice^ 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S  Geological  Survey  has  accepted 
from  Barrick  Gold  Exploration.  Inc.  a 
contribution  of  $7,500  to  support 
hydrogeochemical  studies  of  the 
chemical  mobility  of  gold  and  ore- 
related  elements  in  ground  water 
systems  that  may  be  associated  with 
buried  gold  deposits  in  north-central 
Nevada. 

DATES:  This  notice  is  effective  April  24. 
1995. 

AMMESSfS:  Information  on  the  work  is 
available  to  the  public  upon  request  at 
the  following  location:  U.S.  Geological 
Survey,  Branch  of  Geochemistry,  Denver 
Federal  Center,  MS-973.  P.O.  Box 
25046.  Denver.  Colorado  80225-0046. 
FOn  FURTHER  »«FOMMATKM  COffTACT: 
Dr  David  Grimes  of  the  U.S.  Geological 
Survey.  Branch  of  Geochemistry,  at  the 
address  given  above;  telephone  303/ 
236-5510. 
P.  Patrick  Laahy. 
Acting  Chief  Geologist 
jFR  Doc  95-9955  Filed  4-21-95;  8:45  dm) 
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Bureau  of  Land  Managsmant 

(ICM>15-06-1MO-01:  ICH-^t2331 

Notic*  of  Availability  of  Racord  of 
Decision 

summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Enviroiunental  Policy 
Act  and  43  CFR  part  3809  (Mining 
Regulations)  the  Bureau  of  Land 
Management  (BLM)  has  issued  a  Record 
of  Decision  for  the  final  environmental 
impact  statement  (EIS)  on  the  Stone 
(Jahin  Mine  Plan  of  Operations.  Tlw 


decision  authorizes  implementation  of 
the  Proposed  Action  in  the  final  EIS. 
The  decision',  which  includes 
stipulations,  authorizes  open-pit  mining 
in  Owyhee. County.  Idaho. 
ETFCOfTIVC  DATE:  The  decision  became 
effective  on  the  date  of  issuance  which 
was  April  14. 1995.  The  decision  is 
subject  to  appeal  pursuant  to  43  CFR 
3809.4.  The  operator  has  the  right  of 
appeal  to  the  Bureau  of  Land 
Management.  Idaho  State  Director  and 
thereafter  to  the  Department  of  Interior. 
Board  of  Land  Appeals  under 
procedures  found  at  43  CFR  3809.4(a) 
through  (e).  A  party,  other  than  the 
operator,  has  the  right  of  appeal  to  the 
Department  of  Interior.  Board  of  Land 
Appeals  under  procedures  found  at  43 
CFR  part  4.  subpart  E.  An  appeal  under 
43  CFR  part  4.  subpart  E  must  be  filed 
not  later  than  May  24.  1995.  The  appeal 
period  will  end  on  May  24. 1995. 
ADDRESSES:  Copies  of  the  Record  of 
Decision  and  the  final  EIS  are  available 
from:  Bureau  of  Land  Management. 
3948  Development  Avenue.  Boise.  ID 
83705. 

FOR  FURTHER  INFORMATION  CONTACT:  Fred 
Minckler,  Team  Leader  at  the  address 
above.  Telephone  (208)  384-3300. 
SUPPLEMENTARY  WfORMATION:  The  Stone 
Cabin  Mine  will  be  an  open-pit  gold  and 
silver  mine  located  in  the  Owyhee 
Mountains  in  Southwestern  Idaho.  The 
mine  pit  will  be  located  on  Florida 
Mountain,  about  50  miles  southwest  of 
Boise,  Idaho  and  about  one  mile  west  of 
the  historic  mining  town  of  Silver  City. 
Idaho.  The  Stone  Cabin  Mine  will  be 
operated  as  a  satellite  facility  and  will 
share  some  components  of  the  existing 
Kinross  DeLamar  Mine  located  about 
five  miles  west  of  the  Stone  Cabin  Mine 
site.  The  final  EIS  was  released  to  the 
public  on  August  19. 1094.  Copies  of  the 
Record  of  Decision  were  mailed  to  those 
who  received  a  copy  of  the  final  EIS. 
Radfter  E.  Schmitl. 
Associate  Ecosystem  Managpr 
|FR  Doc  95-9785  Filed  4-21-95;  845  ami 
aaajNQ  COOK  «9i«-oo-p 

(WV-010-4212-14;  WVW  129948) 

Raalty  Actiona;  Sales,  Laases,  etc.: 
Wyoming 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  realty  action;  sale  of 

public  land  in  Washakie  County, 

Wyoming.  

summary:  The  Bureau  of  Land 
Management  (BLM)  has  determined  that 
the  lands  described  below  are  suitable 
for  pubhc  sale  by  modified  competitive 


sale  procedures  under  sections  203  and 
209  of  the  Fedeiai  Land  Policy  and 
Management  Act  (FLPMA)  of  1976  (43 
U.S.C  1713. 1719).  The  BLM  must 
receive  fair  market  value  for  the  land 
sold  and  any  bid  for  less  than  fair 
market  value  will  be  rejected.  The  BLM 
may  accept  or  reject  any  and  all  offers, 
or  withdraw  any  land  or  interest  on  the 
land  for  sale  if  the  sale  would  not  be 
cronsistent  with  FLPMA  or  other 
applicable  law.  The  lands  are  legally 
described  as: 

Sixth  Priadpel  MeridiaB 

T  47  N.,  R.  92  W. 

Sec.  23.  W1/2NE1/4SW1/4,  NW%i/     . 
4SE'/iiSWV«. 

The  atmve  land  aggregates  30  acres  more  or 
less. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Hepp.  Range  Management 
Specialist  or  Charles  F.  Wilkie.  Area 
Manager.  Bighorn  Basin  Resource  Area. 
Bureau  of  Land  Management.  P.O.  Box 
119,  Worland.  Wyoming  82401-0119 
(307)347-9871. 

SUPPl£MENTARV  MF0RMAT10N:  Sale  of  the 
above  land  will  be  conducted  by 
modified  competitive  bidding.  The  land 
sale  is  subject  to  a  prefierence 
consideration  to  allow  Timberline 
Feedlot  Inc.  to  meet  the  high  bid. 
Timberline  requires  the  land  to  expand 
their  feedlot.  A  bid  will  also  constitute 
an  application  for  conve3rance  of 
unreserved  mineral  estate,  excluding  oil 
and  gas  resources.  At  the  time  of  the 
sale,  the  bidder  will  be  required  to  pay 
a  $50.00  nonretumable  filing  fee  (in 
addition  to  their  bid)  for  all  unreserved 
mineral  interests  in  accordance  with  43 
CFR  Suboert  2720. 

The  public  sale  parcel  is  within 
livestock  grazing  allotment  number 
00034.  Tlw  permittee  holding  the 
livestociL  grazing  privileges  in  the 
allotment  has  either  signed  a  waiver  on 
the  two-year  grazing  notice  or  is  being 
served  a  two-year  notice  that  the  subject 
lands  are  being  excluded  fiom  the 
grazing  allotment  The  notice  is  being 
sent  with  a  copy  of  this  Notice  of  Realty 
Action.  Lais  than  one  animal  unit  of 
forage  is  bring  lost  and  no  reduction  in 
grazing  prefarenoe  will  be  required. 

The  proposed  sale  is  consistent  with 
the  Washakie  Resource  Managnnent 
Plan  and  will  serve  an  important  public 
objective.  The  propoeed  sale  meets  the 
sale  criteria  described  in  43  CFR 

2710.0-3(aM2l. 

The  planning  document, 
environmental  assesameat,  aixi  other 
relevant  infetmatioo  ooncBniing  the  sale 
are  availaUa  fcrnviaw^  the  ftuesu  of 
Land  Management.  Bighorn  Basin 
Resource  Am  office.  101  South  Z3rd. 
Worland.  Wyoming. 


Any  patent  issued  «inll  be  subject  to 
all  valid  existing  rights.  Specific  patent 
reservations  inaude: 

1.  Reservation  of  rights-of-way 
(ROWs)  for  ditches  or  carwis  pursuant  to 
the  Act  of  August  30.  1890.  43  U.S.C. 
945. 

2.  Reservation  of  Oil  and  Gas  Lease 
VVY\V60494. 

3.  Oil  and  Gas  Pipeline  ROW 
WYW75340. 

4.  BLM  Access  Road  ROW 
WYW81772  and  WY\V74710. 

5.  Federal  Aid  Highway  ROW 
WYW0189320. 

6.  Power  Transmission  Line  ROW 
WYW72986. 

7.  Water  Pipeline  ROW  WYW77981 

8.  Telephone/Telegraph  ROW 
VVYW68159. 

Publication  of  this  notice  in  the 
Federal  Register  shall  segregate  the  land 
from  all  forms  of  appropriation  under 
the  public  land  laws,  including  the 
general  mining  laws.  The  segregative 
effect  will  terminate  upon  issuance  of 
the  patent.  270  days  from  the  date  of  the 
publication  of  this  notice,  or  upon 
publication  in  the  Federal  Register  of  a 
notice  of  termination  of  segregation, 
whichever  occurs  first. 

For  a  period  of  forty-five  (45)  dajrs 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register, 
interested  parties  may  submit  comments 
to  the  District  Manager.  Worland 
District  Office.  Bureau  of  Land 
Management.  P.O.  Box  119,  Worland. 
Wyoming  82401-0119.  Any  adverse 
comments  wrill  be  evaluated  by  the  State 
Director,  who  may  sustain,  vacate,  or 
modify  this  realty  action.  In  the  absence 
of  any  action  by  the  State  Director,  this 
realty  action  will  become  final. 

Charles  F.  Wilkie. 

Area  Manager.  Bighorn  Basin  Resouixx  Area 

Dated:  April  18. 1995. 
(FR  Doc  95-10015  Filed  4-21-95:  8:45  am] 
aauMQ  CODE  43i»-a-^ 
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itesouroa  Management  Pians,  ate.: 
Cedar/Baavai/GarfiekVAnlimony 
(CBGA)  Resource  Management  Plan; 
Utahetal. 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  availability. 

SUMMARY:  This  notice  is  to  advise  the 
public  that  the  propoeed  planning 
amendments  and  associated 
environmental  assessment  for  die 
Cedar/Beaver/Garfteid/ Antimony 
(CBGA)  ResouroB  Menagement  Plan 
(RMP).  and  the  Paria  Menagement 


Framework  Plan  (MFP)  have  been 
completed.  The  proposed  plan 
amendments  provide  for  the  disposal  of 
two  tracts  of  public  land  in  Garfield 
County  and  ICane  County.  Utah, 
comprising  12.S  acres  described  as 
follows: 

Salt  Uke  Meridian,  Utah 

T.  34S..K.  5W.. 
Sec.  26.  SW'ASW'ASE'A. 

Containiog  10  acres. 
T  42  S..  R.  1  E., 
Sec.  35.  SEV«SE'ASEv«SEV4. 

Containing  2.5  acres. 

DATES:  The  protest  period  for  thes« 
proposed  plan  amendments  will 
commence  with  the  date  of  this 
publication.  Protests  must  be  submitted 
on  or  before  May  24. 1995. 
ADDRESSES:  Protests  should  be 
addressed  to  the  Director.  Bureau  of 
Land  Management  (480).  Resource 
Planning  Team.  P.O.  Box  65775. 
Washington,  DC  20036. 
FOR  FURTHER  SIFORMATION  CONTACT: 
Verlin  L  Smith.  Area  Manager.  Kanah 
Resource  Area.  318  North  100  East. 
Kanab.  Utah  84741.  telephone  (801) 
644-2672.  Ext.  2646. 
SUPPI-BKCNTARY  SVORMATION:  These 
plan  amendments  are  necessary  since 
the  existing  plans  do  not  identify  thesn 
lands  for  disposal  The  environmental 
assessment  does  not  identify  any 
significant  impacts.  Resource  values, 
public  values,  objectives  involved,  and 
the  public  interest  would  be  sen'ed  by 
providing  these  lands  to  Panguitch  City 
and  the  Church  Wells  Special  Service 
District. 

This  action  is  announced  pursuant  to 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  and  43 
CFR  part  1610.  The  proposed  planning 
amendments  are  subject  to  protest  from 
any  adversely  affected  party  who 
participated  in  the  planning  process. 
Protests  must  be  made  in  accxtrdance 
with  the  provisions  of  43  CFR  1610.5- 
2.  Protests  must  contain  the  following 
minimal  information: 
— ^The  name,  mailing  address,  telephone 

number,  and  interest  of  the  person 

filing  the  protest. 
— ^A  statement  on  the  issue  or  issues 

being  protested. 
— A  statement  of  the  part  or  parts  being 

protested  and  a  citing  of  pages. 

paragraphs,  maps,  etc.,  of  the 

proposed  plan  amendment,  where 

practical. 
— A  copy  of  all  documents  addressing 

the  issue(s)  submitted  by  the  protester 

during  the  planning  process  or  a 

reference  to  the  date  when  the 

protester  discussed  the  issue(s)  for  the 

record. 
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—  A  coocise  statenMnI  m  to  why  lh« 
protester  believes  the  BLM  State 
Oiroctor's  decision  is  incorrect. 

G.  WlUiaa  Laask. 

Acting  State  Director 

\m  Dot    9*-9e«l  filed  4-/1-«l9.  »  4»  ami 
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National  ParkSarvica 

Acadia  National  Park  Advisory 
Commlsalon:  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463.  86  Stat.  770.  5 
U.S.C  Ap.  1.  sec.  10).  that  the  Acadia 
National  Park  Advisory  Commission 
will  hold  a  meeting  on  Monday.  May  15. 
1995 

The  Commission  was  established 
pursuant  to  Pub.  L  99-420.  sec.  103. 
The  purpose  of  the  commission  is  to 
coneuh  with  the  Secretary  of  the 
interior,  or  his  designee,  on  matters 
relating  to  the  management  and 
development  of  the  parli.  including  but 
not  hmited  to  the  acquisition  of  lands 
and  Interests  in  lands  (Including 
conservation  easements  on  Islands)  and 
termination  of  rights  of  use  and 
occupancy. 

The  meeting  will  convene  park 
headquarten.  Acadia  National  Park.  Rt 
233.  Bar  Harbor.  Maine,  at  1  p  m.  to 
consider  the  following  agenda: 

1.  Review  and  approval  of  minutes 
from  the  meeting  held  December  12. 
1994. 

2.  Report  of  the  Conservation 
Easement  Subcommittee. 

3  Report  of  the  Acquisition 
Subcommittee 

4  Report  of  the  CMP  Subcommittw 
5.  Superintendent's  report 

6  Public  comments. 

7  Proposed  agenda  and  date  of  next 
Commission  meeting 

The  m»H'ting  is  open  to  the  public. 
Interested  persons  may  make  oral/ 
written  presentations  to  the  Commission 
or  file  written  statements.  Such  requests 
should  be  made  to  the  Superintendent 
at  least  seven  days  prior  to  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the 
Superintendent.  Acadia  National  Park. 
PO  Box  177.  Bar  Harbor,  Maine  04609. 
tel:  (207)  288-3338. 
Chrysandra  L.  Walter. 
Acting  Regional  Director 
IKR  Dot   95-10053  Filed  4-21-95.  B.45  ami 
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Megutetfone 

agency:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Notice  of  public  hearings  on  the 

draft  environmental  impact  statement: 

INT-DES-9&-13.  

SUMMARY:  In  rwponae  to  a  September 
1993  contract  for  settlement  of  a  lawsuit 
flled  by  the  Natural  R«aoun:es  Defense 
Council.  National  Wildlife  Federation. 
California  Natural  Resources  Federation. 
California  Aaaodation  of  Family 
Farmers.  California  Action  Network. 
League  of  Rural  Voters  Inc..  and  County 
of  Trinity.  California;  and  pursuant  to 
the  National  Environmental  Policy  Act 
of  1969.  as  amended,  the  Bureau  of 
Reclamation  (Reclamation)  has  prepared 
a  draft  environmental  impact  statement 
(DEIS)  on  propoaed  acreage  limitation 
and  water  conservation  rules  and 
regulations  for  implementing  the 
Reclamation  Reform  Act  of  1982.  as 
amended,  throughout  the  17  Western 
United  SUtea.  1^  DEIS  was  made 
available  to  the  public  on  March  27. 
1995,  and  a  notice  of  availability  was 
published  in  the  Federal  RagleNr  (60 
PR  16662.  Mer.  31. 1995).  The  DEIS  is 
open  to  a  60-day  review  and  comment 
period,  which  will  close  on  May  31. 
1995 

Public  hearings  will  be  held  to  receive 
comments  from  interested  organizations 
and  individuals  on  the  environmental 
impacts  of  the  propoaed  rules.  During 
the  week  prior  to  tne  scheduled 
hearings  there  %vill  be  several  pubUc 
forums  at  various  locations  throughout 
the  Western  States  to  provide  an 
opportunity  for  the  public  to  receive 
information  and  clarification  concerning 
the  proposed  changes  to  the  rules  and 
regulations.  Information  regarding  these 
forums  will  be  provided  to  afliected 
parties  by  mail. 

OATCS:  Ihiblic  hearings  on  the  DEIS  will 
be  held  on  the  following  dates  at  the 
locations  indicated. 

May  8.  1995.  at  7:00  pjn. 

•  Red  Lion  Inn  (Yakima  Valley),  1507 
North  First  Street,  Yakima  Washington. 

•  Sheraton  Hotel.  27  North  27th 
Street.  Billings.  Montana. 

May  9,  1995.  at  7:00  p.m. 

•  Red  Lion  Inn  Riverside.  2900 
Chinden  Blvd..  Boise.  Idaho. 

•  Sheraton  Denver  West  Hotel,  360 
Union  Blvd.  Lakewood.  Colorado. 


May  10.  i995,  at  700  p.m 

•  Red  Lion  Hotel,  200\  Point  West 
Way,  Sacramento.  Califonna 

•  Hilton  Point  at  South  Mountain, 
7777  South  Point  Parkway,  Phoenix. 
Arizona. 


May  11. 1995,  at  7:00  p.m. 

•  Hihon  Hotel.  150  West  500  South. 
Sah  Lake  Qty.  Utah. 

•  Holiday  Inn  (Airport).  5090  East 
Clinton.  Fresno.  Cahfomia 
AOOftfMCS:  Written  comments  for 
inclusion  in  the  official  record  should 
be  received  at  the  Bureau  of 
Reclamation  by  May  31.  1995 
Comments  should  be  addressed  to:  Mr 
Ronald  ).  Schuster  (D-5010),  Westwide 
Settlement  Manager.  Bureau  of 
Reclamation.  PO  Box  25007.  Denver  CO 
80225. 

A  dedicated  toll-free  telephone  line 
has  been  established  at  1-800-661-5443 
through  May  31. 1995  to  accommodate 
oral  comments  from  those  not  attending 
a  public  hearing.  Comments  will  be 
recorded  on  tape  and  transcribed  by  a 
court  reporter,  and  will  be  part  of  the 
official  record.  Statements  are  limited  to 
10  minutes  and  must  include  the 
commentor's  name  in  order  to  be 
included  in  the  official  record.  Address 
and  affiliation  are  optionaL 
tMlinniffMTAIIY  MFORMATION:  An 
identical  notice  is  published  in  this 
Federal  Register  regarding  public 
hearings  on  the  proposed  rules  and 
regulations  implementing  the 
Reclamation  Rafonn  Act  of  1982. 

Ground  rules  for  the  hearings  are 
proaeoted  below: 

—While  each  hearing  is  in  session,  all 
conunents  will  be  recorded  by  a  court 
reporter. 
— Speakers  should  identify  themselves 
and  any  organization  that  they 
represent. 
— SUtements  will  be  limited  to  10 
minutes,  and  speakers  will  not  be 
allowed  to  trade  time  to  obtain  longer 
presentations.  The  bearings  officer 
may  allow  any  speaker  additional 
time  after  all  scheduled  speakers  have 
been  heard.  The  hearing  officer  may 
also  shorten  the  10  minute  limit  if  the 
number  of  speakers  is  too  large  to  fit 
within  a  reasonable  time  frame. 
— No  one  will  be  recognized  to  speak 
other  than  those  parties  who  are 
presenting  statements. 
— To  ensure  a  complete  and  acciuate 
record,  it  will  be  necessary  that  only 
one  person  speak  at  a  time. 
— Persons  presenting  views  will  not  be 
sworn  in  or  otherwise  pleood  under 
oath. 
— ^There  will  be  no  examination  or 
interrogation  of  speekers. 


— There  will  be  no  response  by  the 
hearing  officer  or  other  Bureau  of 
Reclamation  stafT  on  speaker 
comments. 

— ^Due  to  the  shortness  of  available  time, 
speakers  are  encouraged  to  summarize 
their  comments  as  much  as  possible 
and  give  the  court  reporter  a  copy  of 
their  full  statement  which  will  be 
added  to  the  official  record. 

— Speakers  will  be  scheduled  according 
to  the  order  in  which  they  sign  up. 
Any  speaker  not  present  when  called 
will  lose  his  or  her  turn  in  the 
scheduled  order,  but  will  be  given  an 
opportunity  to  speak  at  the  end  of  the 
scheduled  presentations. 

— After  the  scheduled  speakers  have 
been  heard,  each  individual  who 
virishes  to  speak  will  be  afforded  that 
opportunity. 

— People  are  asked  to  refrain  from 
clapping  or  other  actions  that  might 
interfere  with  the  speakers  or  hearing. 

Dated:  April  18. 1995 
WajmeO-Deaaao. 

Assistant  Director.  Prograw  Anatysis  Office. 
jFR  Doc.  9S-10010  Filed  4-21-«5:  d:45  am] 
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Tucaon  Aqueduct  Syetem  RaNabMity 
tnvasllgadon.  Pima  Cotmty,  AZ 

AGENCY:  Bureau  of  Reclamation. 

Interior. 

ACTION:  Notice  of  availability  and  notice 

of  public  hearings  on  draft 

environmental  impact  statement  (DEIS): 

EffiS  95-16,  filed  April  IB,  1995. 

SDMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  as  amended,  the 
Department  of  the  Interior,  Bureau  of 
Reclamation  (Reclamation),  has' 
prepared  a  draft  environmental  impact 
statement  (EIS)  for  the  Tucson  Aqueduct 
System  Reliability  Investigation,  Tucson 
Division,  Central  Arizona  Project  (CAP). 
The  draft  EIS  addresses  alternatives  that 
have  been  studied  to  incorporate  short- 
term  deUvery  reliability  into  the  Central 
Arizona  Project  (CAP)  system  for  the 
Tucson  area.  This  short-term  reliability 
would  ensure  the  delivery  of  CAP  water 
to  Tucson  area  users  during  periods  of 
planned  maintenance  outages  of  the 
CAP.  Rficlamaticm  proposes  the 
construction  of  a  15,000  acre-foot 
surface  storage  reservoir  to  provide 
reliability  to  Tucson  area  CAP  water 
users. 

DATES:  Two  public  hearings  will  be  held 
on  the  draft  EIS: 

•  Wednesday.  June  7. 1995,  7-10  p.m.. 
Tucson,  Arizona. 

•  Thursday.  June  8. 1995.  7-10  p.m.. 
Drexel  Heights.  Arizona. 


ADDRESSES: 

•  Tucson  Convention  Center. 
Coconino/Apache  Rooms,  260  South 
Church.  Tucson,  Arizona. 

•  Southwest  Community  Center,  5950 
South  Cardinal.  Drexel  Heights, 
Arizona. 

Written  comments  should  be 
addressed  to  the  Area  Manager,  Bureau 
of  Reclamation,  Phoenix  Area  Ofiice,  PO 
Box  9980.  Phoenix.  AZ  85068-0980. 
FOR  FURTHER  NIPORMATION  CONTACT:  Mr. 
Bruce  D.  Ellis,  Chief.  Environmental 
Division.  Bureau  of  Reclamation, 
Phoenix  Area  Office,  PO  Box  9980. 
Phoenix,  AZ  85066-0980;  telephone 
(602)  870-6767. 

SUPPLEMENTARY  INFORMATION:  The  CAP. 
authorized  as  part  of  the  Colorado  River 
Basin  Project  Act  of  1968,  is  a 
multipurpose  water  project  which         « 
develops  water  for  municipal  and 
industrial  use,  as  well  as  for  Indian  uses 
and  non-Indian  agricultural  uses  in 
central  and  southern  Arizona.  Because 
of  Tucson's  greater  exposure  to  water 
service  interruptions,  the  Tucson 
Aqueduct  Sy$tem  ReUability 
Investigation  was  initiated  in  1986  to 
study  alternatives  that  would  provide  as 
"reasonably  reliable"  a  supply  of 
Central  Arizona  Project  {CAP)  water  to 
the  Tucson  area  as  is  available  to 
Phoenix  area  cities.  The  draft  EIS 
analyzes  the  environmental 
consequences  of  the  construction  and 
operation  of  a  15.000  acre-foot  surface 
storage  reservoir  (the  Agency  Proposed 
Action),  two  additional  alternatives,  and 
a  no  Federal  action  altnnative. 

Oral  conunents  regarding  the 
proposed  action  are  welcome  at  the 
pubUc  hearing.  Reclamation  also  solicits 
written  comments  on  the  draft  EIS.  To 
ensure  consideration  in  the  preparation 
of  the  final  EIS,  all  written  comments 
must  be  received  at  the  above  address 
by  July  14, 1995.  Copies  of  the  draft  EIS 
are  available  trom  Mr.  Bruce  Ellis  at  the 
same  address. 

Dated:  April  IS.  1995. 
Lawrence  F.  Hancock, 

Regional  Director 

IFR  Doc.  95-10014  Filed  4-21-95;  8;45  ami 

BiujNa  cooc  4»io-a4-p 


DEPARTMENT  OF  JUSTICE 
Information  Collections  Under  Review 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  the  following 
collection(s)  of  information  proposals 
for  review  under  die  provisions  of  the 
Paperworic  Reduction  Act  (44  USC 
chapter  35)  and  the  Paperwork 
Reductitm  Reauthorization  Act  since  the 


last  list  was  published.  Entries  are 
grouped  into  submission  categories, 
with  each  entry  containing  the 
following  information:  | 

(1)  The  title  of  the  form/ collection;        I 

(2)  The  agency  form  number,  if  any.  : 
and  the  applicable  component  of  the  j 
Department  sponsoring  the  collection. 

(3)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 

•  (4)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond; 

(5)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  and, 

(6)  An  indication  as  to  whether 
Section  3504(h)  of  Public  Law  96-511 
applies. 

Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  pubUc  burden  and  associated 
response  time,  should  be  directed  to  the 
OMB  reviewer,  Mr.  Jeff  Hill  on  (202) 
395-7340  and  to  the  Department  of 
Justice's  Clearance  Officer.  Mr.  Robert  B. 
Briggs,  on  (202)  514-4319.  If  you 
anticipate  commenting  on  a  form/ 
collection,  but  find  that  time  to  prepare 
such  comments  will  prevent  you  from 
prompt  submission,  you  should  notif>- 
the  OMB  reviewer  and  the  Department 
of  Justice  Clearance  Officer  of  your 
intent  as  soon  as  possible.  Written 
comments  regarding  the  burden 
estimate  or  any  other  aspect  of  the 
collection  may  be  submitted  to  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  IX:  20503 ,  and  to  Mr. 
Robert  B.  Briggs,  Department  of  Justice 
Clearance  Officer,  Systems  Policy  Staff/ 
Information  Resources  Management/ 
Justice  Management  Division  Suite  850. 
WCTR.  Washington.  DC  20530. 

New  Collection 

(1)  Community  Oiented  Policing 
Services  (COPS)  Payment  Selection 
Sheet. 

(2)  COPS  Form  007.  Office  of 
Community  Oriented  Policing  Ser\'ices 
(COPS).  United  States  Department  of 
Justice. 

(3)  Primary  =  State.  Local,  or  Tribal 
Government.  Others  =  None.  The 
Payment  Selection  Sheet  is  used  by 
recipients  of  COPS  grants  to  specify  the 
mode  in  which  they  would  like  to 
receive  pajnuent  irom  the  Federal 
government.  If  COPS  Coupons  is 
elected,  the  Sheet  request  limited 
payroll  information  to  be  used  to 
prepare  the  Coupons. 

(4)  2.000  annual  respondents  at  .2 
hours  per  response. 

(5)  400  annual  burden  hours. 


mi6 
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(6)  Not  «ppttcabb  undw  Section 
350401)  of  Public  Uw  W-«l  1 . 

Public  coMiMii  OB  Ibis  item  is 
•ncouyagwL 

DmmI:  April  19.  19M. 
Rak«1  B.  Bfigg*. 

Deparunmnt  Ctaarence  Officer.  United  Statet 

Department  offiuHce. 

IFR  Doc  9»-9091  Pllsd  4-21-95.  645  ua\ 


hifuiiiMtfon  CoNoctfont  llndef  Iwvliw 

Th«  Offica  of  ManaganMiit  uid  Budget 
(OMB)  hma  hmu  seat  the  following 
eoll«cUon(s)  of  inforaMtion  proponla 
for  review  iindar  th*  provitlotts  of  the 
Paperwork  RMhicHoa  Act  (44  USC 
chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the  , 
last  list  was  pubhahed.  Entries  are 
grouped  into  submisaion  categories, 
with  each  entry  containing  the 
following  information: 

(1)  The  title  of  the  fonn/collection; 

(2)  The  agency  farm  number,  if  any, 
and  the  apphcable  component  of  the 
Department  sponsoring  the  collection. 

(3)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 

(4)  An  estimate  of  the  toUl  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond: 

(5)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection;  and, 

(6)  An  indication  as  to  whether 
Section  3S04(h)  of  Public  Law  96-511 
applies. 

Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
OMB  reviewer.  Mr.  Jeff  Hill  on  (202) 
395-7340  and  to  the  Department  of 
Justice's  Ctearante  Officer,  Mr.  Robert  B. 
Briggs.  on  (202)  514-4319.  if  you 
anticipate  commenting  on  a  form/ 
collection,  but  find  that  time  to  prepare 
such  comments  will  prevent  you  from 
prompt  submission,  you  should  notify 
the  OMB  reviewer  and  the  Department 
of  justice  Clearance  Officer  of  your 
intent  as  soon  as  possible.  Written 
comments  regarding  the  burden 
estiniate  or  any  other  aspect  of  the 
collection  may  be  submitted  to  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503.  and  to  Mr. 
Robert  B.  Briggs.  Department  of  luslice  . 
Clearance  Of^er,  Systems  Policy  Staff/ 
Information  Resources  Managementy 
lusticH  Management  Division  Suite  850, 
WCTR,  Washington.  DC  20530. 


Nmv  Collection 

(1)  CoaMmnrity  Oriented  PoHciftg 
Sawloef  fOOPS)  Ceupon. 

(2)  COPS  OOe.  OBoeof  the 
Commmlty  Oriented  FoHdnf  Uwrices 
(CCM>S).  United  States  DepenIneiH  of 
jtistice. 

(3)  Primery— State.  Locnl.  or  Tribal 
Covenunent.  Otheis    None.  OOPS 
Coupoos  is  a  new  payment  oiethod 
avail^Ie  to  recipients  of  OOPS  grants. 
Agencies  that  elect  to  participate  in 
COPS  Coupons  nay  receive  payment 
under  their  grant  in  a  predetermined 
installment  amount  by  mailing  in  a 
COPS  Coupon  to  the  United  States 
Department  of  fustice  on  a  monthly  or 
quarteriy  basis. 

(4)  2.000  annual  respondente  M  .1 
hours  per  response,  8  submissions  per 
year. 

(5)  1.600  annual  burden  hours. 

(6)  Uci  applicabie  under  Section 
3504Ri)  of  Public  Law  9fr-«11 

f*ubhc  camment  on  this  term  is 
encouraged. 

Dated:  April  18. 199S. 
Rooeil  B.  Briggs. 

Department  Charaace  Officer.  United  States 
Department  of  Justice. 
IFR  Doc  95-4M2  PiImI  4-21-9S;  8.45  am) 
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OMB  reviowar.  Mr.  )iff  NUl  on  (202) 
395-7340  and  %o  <ka  Dayf  i  sat  of 
justice's  Ciaawnca  OUkm,  Mr.  Robert  B. 
Briggs.  OD  (202)  S14-4319.  tf  you 
anticipate  osMsaaaliag  an  a  fcrm/ 
coUadioR.  but  find  that  time  to  prepare 
audi  coanmante  will  prevent  you  frem 
prompt  subnrisaion.  you  riMwld  notify 
tbeOMB  revtewer  and  the  Depaitaieut 
of  Justice  Clevance  OfBcer  of  your 
intent  as  soon  as  possible.  ¥Mtt«i 
comments  regarding  the  burden 
estimate  or  any  other  aspect  of  the 
collection  may  be  submitted  to  Office  of 
Infarmation  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Washington.  DC  VOOi,  and  to  Mr. 
Robert  B.  B^gs.  Department  of  Justice 
aeaiance  Officer.  Systems  Policy  Staff/ 
Information  Resources  Management/ 
Justice  Management  Division  Suite  850, 
WCTR.  Washington.  DC  ZOSSa 

Extension  of  a  CuirenOy  Approved 
Collection 

(1)  Affidavit  Of  Financial  Support 
And  Intent  To  Petition  For  Legal 
Custody  For  Public  Law  97-359 
Amerasian. 

(2)  Form  1-361.  Immigration  and 
Naturalization  Service,  United  States 


Datiart»aatof|iMtice. 

(3)  Primar 


kiformation  Collacllons  Under  Review 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  the  following 
collection(s)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Acti44  USC 
chapter  35)  uid  the  Paperwork 
Red\K:tion  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories, 
with  each  entry  containing  the 
following  information: 

(1)  The  title  of  the  form/collection; 

(2)  The  agency  form  number,  if  any. 
and  the  applicable  Component  of  the 
Department  sponsoring  the  coilaction; 

(3)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 

(4)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond; 

(5)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection;  and. 

(6)  An  indication  as  to  whether 
Section  3504(h)  of  Public  Law  96-511 
applies. 

Comments  and/ or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
respoiue  time,  should  be  directed  to  the 


Primary— Individuals  or 

households.  Others — None.  The 
information  collected  is  used  in  support 
of  Form  1-360  to  assure  financial 
support  for  Public  Law  97-359 
Amerasian.  The  affidavit  is  used  only  to 
sponsor  individuals  eligible  for 
immigration  under  fhiblic  Law  97-359. 

(4)  50  annual  re^iondents  at  ^  hours 
per  response. 

(5)  25  aimual  burden  hours. 

(6)  Not  apphcable  under  Section 
3504(h)  of  Public  Law  96-511 

Public  comment  on  this  item  is 
encouraged. 

Dated  April  18, 1995 
Robert  B.  Briggs. 

Department  Oearance  Officer,  United  States 
Department  of  Justice 
IFR  Doc  9S-9994  Filed  4-21-95;  8  45  am) 
aiLUMe  cooc  4««a-««-4t 


Inf  ormatton  Coltectione  Under  Review 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  the  following 
collection(s)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  USC 
chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  smce  the 
last  list  was  published.  Entrie.'  '.:*' 
grouped  into  submission  categories. 
with  each  entry  containing  the 
following  information 

(1)  The  title  of  the  form/collection. 


(2)  The  agency  form  number,  if  any. 
and  the  applicable  component  of  the. 
Department  sponsoring  the  collection- 

(3)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 

(4)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond; 

(5)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  and, 

(6)  An  indication  as  to  wdiether 
Section  3504(h)  of  Public  Law  96-511 
applies. 

Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimatod  public  burden  and  associated 
response  time,  should  be  directed  to  the 
OMB  reviewer.  Mr.  Jeff  Hill  on  (202) 
395-7340  and  to  the  Department  of 
Justice's  Clearance  Officer,  Mr.  Robert  B. 
Briggs.  on  (202)  514-4319.  If  you 
anticipate  commenting  on  a  form/ 
collection,  but  find  that  time  to  prepare 
such  comments  will  prevent  you  from 
prompt  submission,  you  should  notify 
the  OMB  reviewM  and  the  Department 
of  Justice  Clearance  Officer  of  your 
intent  as  soon  as  possible.  Written 
comments  regarding  the  burden 
estimate  or  any  other  aspect  of  the 
collection  may  be  submitted  to  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington.  DC  20503,  and  to  Mr. 
Robert  B.  Briggs,  Department  of  Justice 
Clearance  Officer,  Systems  Policy  Staff/ 
Information  Resotirces  Management/ 
Justice  Management  Division  Suite  850. 
WCTR.  Washington.  DC  20530. 

Extension  of  a  Cuirantly  Approved 
Collectioa 

(1)  Application  for  Nonresident 
Alien's  Mexican  Border  Crossing  Card 

(2)  Form  1-190.  Immigration  and 
Naturalization  Service,  United  States 
Departmoit  of  Justice. 

(3)  Primary=Individuals  or 
households.  OtherssNone.  This  form 
will  be  used  to  obtain  data  from  an 
applicant  for  a  Mexican  Border  Crossing 
Card,  1-186  and  1-586.  Data  is  used  to 
determine  eligibility  of  applicant. 

(4)  230.000  annual  respondents  at 
083  hours  per  response. 

(5)  19,090  annual  burden  hours. 

(6)  Not  applicable  under  Section 
3504(h)  of  Public  Law  96-511 

Public  comment  on  this  item  is 
encouraged. 

Dated:  April  18. 1995. 
Robert  B.  Briggs, 

Department  Oearance  Officer.  United  States 
Department  offustice. 
(FR  Doc  95-9995  Filed  4-21-95;  B:4S  am] 
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InfofnwMon  OoMecttons  Under  Review 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  the  following 
conection(s)  of  information  propc^als 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35)  and  th6  Paperwork 
Reduction  ^Reauthorization  Act  since  the 
last  list  was  published.  EntriA  are 
grouped  into  submission  categories, 
with  each  entry  containing  the 
following  infbnnation: 

(1)  The  title  of  the  form/collection: 

(2)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection. 

(3)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 

(4)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond; 

(5)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection;  and, 

(6)  An  indication  as  to  whether 
Section  3504(h)  of  Public  Law  96-511 
applies. 

Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
OMB  reviewer,  Mr.  Jeff  Hill  on  (202) 
395-7340  and  to  the  D^MUtment  of 
Justice's  ClearaiK»  Officer,  Mr.  Robert  B. 
Briggs,  on  (202)  514-4319.  If  you 
anticipate  commenting  oa  a  form/ 
collection,  but  find  that  time  to  prepare 
such  commoits  will  prevent  you  fixim 
prompt  submission,  you  should  notify 
the  OMB  reviewer  and  the  Department 
of  Justice  Clearance  Officer  of  your 
intent  as  soon  as  possible.  Written 
comments  regarding  the  burden 
estimate  or  any  other  aspect  of  the 
collection  may  be  submitted  to  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503,  and  to  Mr. 
Robert  B.  Briggs,  Department  of  Jtistice 
Clearance  Officer,  Systems  Policy  Staff/ 
Information  Resources  Management/ 
Justice  Management  Division  Suite  850. 
WCTR,  Washington.  DC  20530. 

Extension  of  a  Currently  Approved 
Collection 

(1)  Health  and  Human  Services  (HHS) 
Statistical  Data  for  Refugee/ Asylee 
Adjusting  Status. 

(2)  Form  1-643.  Immigration  and 
Natiualization  Service,  United  States 
Department  of  Justice. 

(3)  Primary  =  Individuals  or 
households.  Others  =  None.  This 
information  is  required  by  8  United 
States  Code  1522  (a)(8)  on  situation  of 


refugees  at  time  of  adjustment  to  lawful 
permanent  resident  of  United  States. 
Data  used  by  the  Office  of  Refugees 
Settlements  (HHS)  for  report  to  Congress 
as  required  by  8  United  States  Code 
1523. 

(4)  150.000  annual  respondents  at 
.166  hours  per  response. 

(5)  24.900  annual  burden  hours. 

(6)  Not  apphcable  under  Section 
3504(h)  of  Public  Law  96-511. 

Public  comment  on  this  item  is 
encouraged. 

Dated:  April  18, 1995. 
Robert  B.  Briggs, 

Department  Oearance  Officer,  United  States 
Department  offustice. 
IFR  Doc.  95-9996  Filed  4-21-95;  8:45  amj 
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Information  Collections  Under  Review 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  the  following 
collection(s)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories, 
with  each  entry  containing  the 
following  information: 

(1)  The  title  of  the  form/collection; 

(2)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection. 

(3)  Who  will  be  aslced  or  required  to 
respond,  as  well  as  a  brief  abstract; 

(4)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond; 

(5)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection;  and, 

(6)  An  indication  as  to  whether 
Section  3504(h)  of  Public  Law  96-511 
applies. 

Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
OMB  reviewer,  Mr.  Jeff  Hill  on  (202) 
395-7340  and  to  the  Department  of 
Justice's  Clearance  Officer,  Mr.  Robert  B. 
Briggs.  on  (202)  514-4319.  If  you 
anticipate  commenting  on  a  form/ 
collection,  but  find  that  time  to  prepare 
such  comments  will  prevent  you  from 
prompt  submissi(ui,  you  should  notify 
the  OMB  revieww  and  the  Department 
of  Justice  Clearance  Officer  of  your 
intent  as  soon  as  possible.  Written 
comments  regarding  the  burden 
estimate  or  any  other  aspect  of  the 
collection  may  be  submitted  to  Office  of 
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biformation  and  Hegulatary  Afiain. 
Omca  of  Mwiiniiiiwot  and  Bud§at. 
Washii^on.  DC  20503.  and  to  Mr. 
Rotwit  B.  BriMP.  Dei>artiiMnt  of  hutica 
Clearance  Officer.  Syatems  Policy  Staff/ 
Information  Resources  Managemeat/ 
)  11  St  ice  Management  Division.  Suite  650. 
VVCTR.  Washington.  DC  20530. 

• 

Extension  of  a  Cnrmlly  Apprvvad 
Collection 

( 1 )  Petition  For  Approval  Of  School 
For  Attendance  By  Nonimmigrant 
Students. 

(2)  Forms  1-17. 1-17A.  and  J-17B. 
Immigration  and  Naturalization  Sarvice. 
United  States  Department  of  )ustice. 

(3)  Primary  >  BusiiMss  or  other  for- 
Profit.  Others  =  Not-for-profit 
institutionns.  The  information  is  used 
by  learning  institutions  to  determine 
acceptance  of  noninunigrent  students, 
as  well  as  the  Immigration  and 
Naturalitation  Service  to  estabhsb  a  Ust 
of  names  and  locations  of  schoob  or 
campuses  within  school  systems  or 
districts  with  multiple  locations,  which 
schools  are  bona  fide  institutions  of 
leamirrg. 

(4)  1.700  annual  respondents  at  1.0 
hours  per  response. 

(5)  1.700  annual  burden  hours. 
Public  comment  on  this  item  is 

encouraged. 

April  18. 19M. 

Robert  B.Bim*> 

Department  Ciearaitce  Officer.  Untied  States 
Department  offtnttce. 
|FR  Doc.  95-0W7  Filed  4-21-95:  •45  ami 
aa-UMO  ooof  44i«-oi-m 


information  Collactions  Undar 

The  Office  of  Management  and  Budget 
(OMB)  has  sent  the  following 
collection(s)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories, 
with  each  entry  containing  the 
following  information: 

( 1 )  The  title  of  the  form/ collection; 

(2)  The  agency  form  number,  if  any. 
and  the  applicable  component  of  the 
Department  sponsoring  the  coUertJon; 

(3)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  bri«f  abstract: 

(4)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond: 

(5)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  and. 


(«)Aniiidicatiaoa»to 
Section  3S04(h)  of  Public  Law  96-511 
applies. 

Comments  and/or  tuggMtions 
regarding  the  itemfs)  contained  in  this 
notice,  espedally  lagarding  the 
estimated  public  buraen  and  associated 
response  time,  should  be  directed  to  the 
OMB  reviewer.  Mr.  Jeff  Hill  on  (202) 
395-734(rand  to  die  Department  of 
Justice's  Clonance  Officer,  Mr.  Robert  B. 
Briggs.  on  (202)  514-4319.  If  you 
anticipate  commenting  on  a  fotm/ 
collection,  but  find  that  time  to  prepare 
such  comments  will  prevent  you  from 
prompt  submission,  you  should  notify 
the  OMB  reviewer  and  the  Department 
of  luttice  Claaranoe  Officer  of  your 
intent  as  soon  as  possible.  Written 
comments  regarding  the  burden 
estimate  or  any  other  aspect  of  the 
collection  may  be  submitted  to  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Washington.  DC  20503.  and  to  Mr. 
Robert  E.  Briffis.  Department  of  Justice 
Qearanca  Officar,  Systems  Policy  Staff/ 
Information  Resources  Management/ 
Justice  Management  Division  Suite  850. 
WCTR.  Washington.  DC  20530. 

Extension  of  a  Currently  Approved 
Collactiaa 

(1)  Certification  of  Satisfactory 
Pursuit. 

(2)  Form  1-899.  hnmigration  and 
NaturaUzation  Service.  United  States 
Department  of  Justice. 

(3)  Primary-Individuals  or 
houariiolds.  Others-Business  or  other 
for  profit.  Not-for-profit  institutions,  or 
State.  Local  or  Tribal  Government.  The 
Immigration  and  Naturalization  Service 
will  use  this  form  to  verify  that  a 
certified  course  provider  has  suppUed 
the  required  instruction  to  Temporary 
Resident  Aliens.  In  compliance  with 
Pubbc  Law  99-603  and  100-204. 
Section  902. 

(4)  100.000  annual  respondents  at 
166  hours  per  response. 

(5)  18.800  aimual  burden  hours 

(6)  Not  applicable  under  Section 
3504(h)  of  Public  Law  96-51 1 

Public  comment  on  this  item  is 
encouraged. 

Dated:  April  18.  199S. 
Robert  B.  Briggs, 

Department  Qearance  Officer,  Unked  States 
Department  of  Justice. 
|FR  Doc.  95-9998  Filed  4-21-95;  8.45  ami 
■ItUNQCOOi  4410-t«-M 


Information  Collactions  Undar  IWvtaw 

The  Office  of  Management  and  Btidget 
(UMB)  has  been  sent  the  fcrflowing 
collection(s)  of  information  proposals 


for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  and  die  Paperwork 
Redaction  Reauthorization  Act  since  the 
last  list  was  pidiHshad.  Entries  are 
grouped  into  submission  categories, 
«vith  each  entry  containing  the 
following  information: 

(1)  The  title  of  the  form/collection; 

(2)  Tlie  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection: 

(3)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 

(4)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond; 

(5)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  and. 

(6)  An  indication  as  to  whether 
Section  3504(hJ  of  Fhiblic  Law  96-511 
apphes. 

Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
nodce.  especially  regarding  the 
estimated  pidilic  burden  and  associated 
response  time,  should  be  directed  to  the 
OMB  reviewer.  Mr.  Jeff  Hill  on  (202) 
395-7340  and  to  the  Department  of 
Justice's  Gearance  Officer.  Mr.  Robert  B. 
Briggs,  on  (202)  514-4319.  If  you 
anticipate  commenting  on  a  form/ 
collection,  but  find  that  time  to  prepare    . 
such  comments  will  prevent  you  from 
prompt  submission,  you  should  notify 
the  OMB  reviewer  and  the  Department 
of  Justice  Clearance  Officer  of  your 
intent  as  soon  as  possible.  Written 
comments  regarding  the  burden 
estimate  or  any  other  aspect  of  the 
collection  may  be  submitted  to  Office  of 
Information  and  Regulatory  Afiairs, 
Office  of  Management  and  Budget. 
Washington.  IX:  20503,  and  to  Mr. 
Robert  B.  Briggs.  Department  of  Justice 
Clearance  Officer.  Systems  Policy  Staff/ 
Information  Resources  Management/ 
Justice  Management  Division.  Suite  850. 
WCTR.  Washington.  DC  20530. 

Extension  of  a  Cmrently  Approved 
Collection 

(1)  Application  To  Adjust  Status  From 
Temporary  To  Permanent  Resident. 

(2)  Form  1-698.  Laomigration  and 
Naturalization  Service.  United  States 
Department  of  Justice. 

(3)  Primary=Individuals  or 
households.  Others=Nooe.  This 
information  will  be  used  by  the 
Immigration  and  Naturalization  Service 

'    to  collect  the  necessary  information  to 
adjudicate  the  application  and  issue  an 
Alien  Registration  Card  (Form  1-551) 

(4)  300,000  aimual  respondents  at  1.0 
hours  per  response. 

(5)  300.000  annual  burden  hotirs. 


(6)  Not  ^plicaUe  under  Section 
3504(h)  of  Public  Uw  96-611. 

Public  comment  on  this  item  is 
enoouragad. 

Dated:  April  18. 1995. 
Robert  B.  Briggs. 

Departmeat  Ctearance  Officer.  UnUed  Stoles 
Department  of  Justice. 
IFR  Doc  96-9999  Filed  4-Z1-9S;  8:45  am) 
MLUNO  COOK  44ie-'tfrai 


Antitrust  MvWon 

Notto*  Pursuant  to  ths  National 
CooparaMw  nsasaich  and  Productkm 
Act  of  1993  Csmar  for  Wasta 

Notice  is  hereby  given  that,  on  Mardi 
14. 1995,  pursuant  to  the  National 
Cooperative  ReeeanJi  and  Production 
Act  of  1993, 15  U.S.C.  4301  et  seq.  ("the 
Act"),  the  Center  for  Waste  Reduction 
Tedmologies  ("CWRT^  and  its 
participents  have  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  imder  specified 
circumstances.  Pursuant  to  Section  6(b) 
of  the  Act,  the  identities  of  the  parties 
and  its  general  area  of  planned  activity 
are:  Center  for  Waste  Itoduction 
Technologies,  New  York.  NY;  American 
Institute  of  Chemical  Engineers.  New 
York.  NY;  ACS  Industries.  Inc.. 
Woonsocket.  RI;  Air  Products  and 
Chemicals.  Inc..  Allentown.  PA;  Arthur 
D.  Little,  Inc..  Cambridge.  MA;  BfcV 
Waste  Scienoe  &  Tedmology  Corp.. 
Kansas  City.  MO;  BattoUe-Pacific 
Northwest  Laboratories,  Richland.  WA; 
Bachetl  Croup.  Inc..  San  Franciaoo.  CA; 
The  B.F.  Goodrich  Company,  Akron. 
OH;  The  BOC  Group.  Murray  Hill.  NY; 
CH2M  HILL.  Inc.  Corvallis.  OR;  C.W. 
Nofsinger  division  of  Bums  & 
McDonnell,  Kansas  City.  MO;  The  Dow 
Chemical  Company,  Midland.  MI; 
Electric  Power  Research  Institute,  Palo 
Aho.  CA;  Gas  Research  Instititfe. 
Chicago.  IL;  Hoechst  C^Janese 
Corporation,  Bridgewater.  N);  IQ 
Americas  Inc..  Wilmington.  DE;  Kinetics 
Technology  International  Corporatiaii. 
San  Dimes,  Ca;  Minnesota  Mining  A 
Manu&ctuxiug  Company,  St  Paul.  MN; 
Mobil  Researoi  and  Dewlopment 
Corporation.  Pennington,  N);  Monsaitfo 
Company,  St  Louis.  MO;  The  M.W. 
Keilogg  Company.  Houstock.  TX;  Rhone 
Poulenc  North  America.  Monmouth 
Junction.  NJ;  SRI  IntamatioBal.  Mank> 


Park,  CA;  US  Department  <rf  Energy. 
Washington.  DC;  and  Union  Cufoide 
Corporation,  Danbury,  CT. 

Tne  lutura  and  ob)ectives  of  tUa  ioint 
venture  are  to  foster  cooperation  among 
industry,  academia,  and  government  for 
research  and  develofmient,  education, 
and  information  exchange  on  waste 
reduction  technologies  imd  processes  to 
achieve  the  dean,  efficient,  and 
economical  production  and 
manufitcturing  facilities  needed  for 
sustainable  develoinnent.  The  objectives 
of  this  venture  will  be  achieved  fa^ 
establidiing  a  iHoed  program  for  the 
theoretical  and  {Hactical  analysis, 
experimentation,  and  systematic  study 
of  the  relevant  phenomena;  the 
collection,  exdiange  and  analysis  of  the 
research  data  thus  obtained;  the 
development  and  testing  of  basic 
engineering  tedmiques;  and  the 
extmisimi  of  the  findings  and  theories 
observed  into  practical  apphcation  for 
experimental  and  demonstration 
purposes.  In  pursuing  these  objectives. 
CWRT  will  seek  to  stimulate,  encourage 
and  provide  a  means  of  estabfishing 
separate  groups  to  undertake  specific 
research  profects  that  are  consistent 
with  the  broad  objectives  of  this 
venture. 

Partidpetion  in  this  joint  venture  will 
remain  open  to  qualified  perstms  and 
organizations.  The  Partidpants  intend 
to  file  additional  written  notificadtms 
disclosing  all  dianges  in  membership. 
Information  regarding  partidpation  in 
this  joint  venture  may  be  obtained  from: 
Center  ibr  Waste  Reduction 
Technologies,  345  East  47th  Street,  New 
York,  NY  10017-2395. 
COBstaace  K.  Kobinsen, 
Director  ofOperatiora  Antitrust  Division. 
|FR  Doc  9S-9956  Filed  4-21-95;  8:45  am) 
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Nodce  Pursuant  to  th«  Nationai 
Cooparathra  Resaarcti  and  Productioii 
Act  of  1993— Cross  Industry  WorUng 
TaamProJact 

Notice  is  herriiy  given  that,  on  March 
8, 1995,  pursuant  to  Section  6(a)  of  the 
Natifmal  Cooperative  Research  and 
Production  Act  of  1993. 15  U.S.C.  4301 
et  seq.  ("the  Act"),  the  Corporation  for 
Narti<mal  Research  Initiatives  ("CNRI") 
has  filed  written  notifications 
simultaneously  vdth  the  Attorney 
General  and  tlie  Federal  Trade 
Commission  disclosing  changes  in  the 
membership  of  the  Cross  industry 
Worickig  Team  Project  ("XIWT*).  The 
notifications  were  filed  for  the  purpose 
of  exfeendiag  the  Act's  provisi<ms 
limiting  die  recovery  odT  antitrust 
plaintiffs  to  actual  damages  under 


spedfied  circumstances.  Spedfically 
the  following  parties  have  become 
Primary  Members  of  XIWT:  Bell 
Adantic  Network  Services.  Inc.. 
Philadelf^iia.  PA;  The  Ericsson 
Corporation.  Washington.  IXI;  Fujitsu 
Networii  Switching  oi  America.  Inc.. 
Raleigh.  NC;  NEC  USA.  Inc..  Mellville, 
NY;  and  Northern  Telecom.  Inc., 
Nashville,  TN.  Prodigy  Services 
Company,  White  Plains,  NY,  has 
become  an  Assodate  Member  of  XIWT 
Bay  Networks,  Inc.  (formeriy  Wellfieet 
Communications,  Inc.),  Billerica,  MA, 
has  changed  bom  a  Primary  Member  to 
an  Associate  Member. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project 
Membership  in  this  group  research 
project  remains  open,  and  CNRI  intends 
to  file  additional  written  notifications 
disdosing  all  changes  in  membership. 

On  September  28. 1993.  CNRI  filed  iu 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  December  17. 1993  (58  FR 
66022). 

The  last  notification  was  filed  with 
the  Department  on  August  5,  1994.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  November  14,  1994  (59  FR 
56532). 

Constaace  K.  Kabinsoo, 
Director  of  Operations,  Antitrust  Division. 
IFR  Doc  95-9958  Piled  4-21-95:  8;4S  ana) 
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Notice  Pursuant  to  tha  Nattonai 
Cooparathra  Raaaarch  and  Production 
Act  of  199^-Fuel  Filtration 
Cooperative  Rasaarch  Program 

Notice  is  hereby  given  that,  on 
February  10.  1995,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301,  et  seq.  ("the  Act"). 
Southwest  Research  Institute  ("SwRI") 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disdosing  the  addition  of  a 
party  to  its  group  research  project 
entitled  "Fuel  Filtration  Cooperative 
Research  Program."  The  notifications 
were  filed  for  the  purpoee  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  pUintifis  to  actual 
damages  undn*  spedfied  drcumstances. 
Specifically,  United  Defense  LP,  San 
Jose,  CA  (effective  January  10,  1995)  has 
become  a  party  to  the  group  research 
project. 
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h4o  o(h«r  changss  Imv«  been  made  in 
either  the  membenfaip,  or  planned 
activity  of  the  gioup  reaearch  project. 
Membership  in  tU*  gitrnp  research 
project  remains  open,  and  SwRl  intends 
to  file  additional  Mnitten  notifications 
disclosing  all  changes  in  membership. 

On  October  5. 1994.  SwRl  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act  The  Depaitment  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  December  30.  1994.  (59  FR 
67733-34). 
CoMtanoe  K.  RoMmoo. 
DinctorofOperationt.  Antitrust  Division. 
IFR  Doc.  9S-W60  Filed  4-21-95.  8:45  ami 
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Notice  Pureuent  to  the  Netionel 
Cooperative  Reeeercti  end  Production 
Act  of  199»-Hlgh-lnform«tion  Content 
INeplay  Tedmology  Joint  Venture 

Notice  is  hereby  given  that,  on 
February  6.  1995.  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993. 
15  use.  4301  et  spq  ("the  Act").  High- 
Information  Content  Display 
Technology  joint  Venture  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
(1)  the  identities  of  the  parties  and  (2) 
the  nature  and  objectives  of  the  venture. 
The  notifications  were  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
Section  6(b)  of  the  Act.  the  identities  of 
the  parties  are  Kopin  Corporation. 
Taunton.  MA;  and  Philips  Electronics 
North  America  Corporation.  Briarcliff 
Manor.  NY. 

The  purpose  of  this  venture  is  to 
develop  the  technology  for  high- 
information  content  liquid  crj-stal 
projection  display  systems  necessary  for 
monitors,  multimedia  applications  and 
high-definition  television,  including 
liquid  crystal  display  development,  data 
processing  methods  and  systems 
integration.  ^ 

Constance  K.  Robinson, 
Dirvctor  of  Operations.  Antitrust  Division 
IFR  lV»c  95-9957  Filed  4-21-95:  8:45  ami 
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NoHeo  Pufwant  10  flw  Ni^ioiMl  ^^ 
CooperaMwa  Reaeafcli  and  Moductlon 
Acl  ol  199^— PalwIaMin 
■nwiionmewtrt  Winirntt  Fonwn 
Pra|eetNa94-4» 

Notice  is  hereby  given  that,  on  March 
10. 1095.  pursuant  to  Section  e(e)  of  the 
National  Cooperative  Haaeeich  and 
Production  Act  of  1993. 15  U.S.C  4301 
et  seq.  ("the  Act"),  the  ParticipMitt  in 
the  Petroleum  Environmeatai  Raeeeich 
Forum  ("PERF")  Project  No.  94-05. 
titled  "Cooperative  Air  Program  for 
Clean  Air  Act  Amendments  Compliance 
Research",  have  filed  written 
notification  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintifb  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  Section  6(b) 
of  the  Act.  the  identities  of  the  paitiet 
are:  Amoco  Oil  Company.  Naperville. 
IL;  BP  Oil.  Cleveland,  OH;  Chevron 
Research  and  Technology  Company. 
Richmond.  CA;  Exxon  Research  and 
Engineering  Company,  Florham  Park, 
N);  Mobil  Research  and  Development 
Corporation.  Paulsboro,  NJ;  PhilUps 
Petroleum  Company.  Barllesville,  OK; 
Texaco,  Inc.,  Port  Arthur.  TX;  and  Shell 
Development  Company.  Houston.  TX. 

The  objective  of  this  Program  is  to 
develop  approaches,  data,  and 
technologies  that  lead  to  cost  effective 
compliance  with  the  Clean  Air  Act  and 
its  Amendments  as  applied  to 
petroleum,  petrochemical  and  chemical 
industry  facilities.  The  activities  to  be 
carried  out  include  the  collection, 
exchange  and  analysis  of  research, 
development  of  basic  engineering 
techniques,  and  systematic  study  of 
phenomena  related  to  achieving  these 
objectives. 

Participation  in  the  Program  remains 
open  to  interested  persons  and 
organizations  until  issuance  of  the  final 
Project  Report.which  is  presently 
anticipated  to  occur  36  months  after  the 
date  of  publication  of  this  notice.  PERF 
also  intends  to  file  additional  written 
notifications  disclosing  all  changes  in 
membership  of  the  Participants  in  the 
Program.  Information  regarding 
participation  in  the  Program  may  be 
obtained  from  )ohn  King,  Shell 
Development  Company.  WesthoUow 
Technology  Center  EC-252.  Houston. 
TX  77082-3101. 
^iri^f^~  K.  Robinson. 
Director  of  Operations,  Antitrust  Division. 
IFR  Doc  95-9959  Filed  4-21-95:  8:45  ami 
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NATIONAL  ARCIMVeS  AND  RCCOAOS 
ADMMOTflATION 

Raoorda  ScHadulaa;  AvatlablMty  and 
t  fof  Coawnanva 


AQBICY:  National  Archives  and  Records 

AdndnifmtiQn.  Office  of  Records 

Administration. 

action:  Notioa  of  availability  of 

propoeed  records  schedules:  request  for 

comments. 


The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Records  schedules  identify 
lecords  of  sufficient  value  to  warrant 
preservation  in  the  National  Archives  of 
the  United  States.  Schedules  also 
authorize  agencies  after  a  specified 
period  to  dispoae  of  records  lacking 
administrative,  legal,  research,  or  other 
value.  Notice  is  published  for  records 
schedules  that  (1)  propose  the 
destruction  of  records  not  previously 
authorized  for  disposal,  or  (2)  reduce 
the  retention  period  for  records  already 
authorized  for  disposal.  NARA  invites 
public  comments  on  such  schedules,  as 
tequii«d  by  44  USC  3303a(a). 
DATES:  Request  for  copies  must  be 
received  in  writing  on  or  before  June  8, 
1995.  Once  the  appraisal  of  the  records 
is  completed,  NARA  will  send  a  copy  of 
the  schedule.  The  requester  will  be 
given  30  days  to  submit  comments. 
AOOnCSSES:  Address  requests  for  single 
copies  of  schedules  identified  in  this 
notice  to  the  Records  Appraisal  and 
Disposition  Division  (NIR).  National 
Archives  and  Records  Administration. 
College  Park,  MD  20740.  Requesters 
must  cite  the  control  number  assigned 
to  each  schedule  when  requesting  a 
copy.  The  control  number  appears  in 
the  parentheses  immediately  after  the 
name  of  the  requesting  agency. 
SUPfLEMOiTAItY  IMFOnilATKJH:  Each  year 
U.S.  Government  agencies  create 
billions  of  records  on  paper,  film, 
magnetic  tape,  and  other  media.  In  order 
to  control  this  accumulation,  agency 
records  managers  prepare  records 
schedules  specifying  when  the  agency 
no  longer  needs  the  records  and  what 
happens  to  the  records  after  this  period. 
Some  schedules  are  comprehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  major  subdivisions.  These 
comprehensive  schedules  provide  for 
the  eventual  transfer  to  the  National 
Archives  of  historically  valuable  records 
and  authorize  the  disposal  of  all  other 
i«coids.  Most  schedules,  however,  cover 
records  of  only  one  office  or  program  or 
a  few  series  of  records,  and  many  are 


updates  of  previously  approved 
schedules.  Such  schedules  also  may 
include  records  that  are  designated  for 
permanent  retention. 

Destruction  of  records  requires  the 
approval  of  the  Archivist  of  the  United 
States.  This  approval  is  granted  after  a 
thorough  study  of  the  records  that  takes 
into  account  their  administrative  use  by 
the  agency  of  origin,  the  rights  of  the 
Government  and  of  private  persons 
directly  affected  by  the  Government's 
activities,  and  historical  or  other  value. 

This  public  notice  identifies  the 
Federal  agencies  and  their  subdivisions 
requesting  disposition  authority, 
includes  the  control  number  assigned  to 
each  schedule,  and  bnefly  describes  the 
records  proposed  for  disposal  The 
records  schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Further  information  about 
the  disposition  process  will  be 
furnished  to  eatdi  requester. 

SchedrietPeedii^ 

1 .  Department  of  Labor  maintained  by 
the  Office  of  the  Executive  Secretariat 
(N 1-1 74-94-3).  Invitations  and  meeting 
request  files. 

2.  Department  of  Veterans  Afbirs. 
Veterans  Health  Administration  (Nl— 
15-95-4).  Older  electrmiic  data  tapes  for 
which  documentation  required  to  read 
tapes  is  lacking. 

3.  Department  of  Veterans  AH^airs, 
Veterans  Health  Administratian  (N1- 
15-95-3).  Monthly  Reports  of  Restraint 
and  Seclusion  Files. 

4.  Bipartisan  Commission  on 
Entitlement  and  Tax  Reform  (N1-22D- 
95-6).  Comprehensive  schedule. 

5.  Boimeville  Power  Administration 
(Nl-305-95-1).  Records  documenting 
land  policies  of  other  Federal  agencies 
or  state  and  local  govnmnents. 

6.  Government  Printing  Office  (Nl- 
149-95-1).  Comprehensive  records 
schedule. 

7.  National  Archives  and  Records 
Administration  (N2-370-95-1). 
Fourteen  poor  visual  quaUty  motion 
picture  films  created  by  the  National 
Operational  Meteorological  Satellite 
System,  c.  1950-1960. 

B.  Office  of  Management  and  Budget 
(N1-51-95-1).  Qa-line  versions  of 
airtomated  budget  data.  (Archived 
versions  of  automelwd  budget  files  will 
be  preserved.) 

9.  Central  inteUignkce  AgoMry  (Nl— 
263-92-2).  Automated  and  textual 
records  tracking  real  property  holdings. 

Dated:  April  13, 1995. 
Ralph  C  Blodnc. 

Acting  Archivist  of  the  United  States. 
IFR  Doc  95-10003  Filed  4-21-95:  8:45  ami 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

NalioMrt  Council  on  ttia  Arts;  Nolloa.of 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-453).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  National 
Council  on  the  Arts  will  be  held  on  May 
5-6, 1995.  The  Council  will  meet  from 
9  a.m.  to  6:15  p.m.  on  May  5, 1995  and 
from  8:30  a.m.  to  1  p.m.  on  May  6, 1995 
in  Room  MO-9,  at  the  Nancy  Hanks 
Center,  1100  Permsylvania  Avenue. 
NW.,  Washington.  DC  20506. 

This  meeting  will  be  open  to  the 
public  on  May  5, 1995,  from  9  a.m.  to 
6:15  p.m.  and  from  10:30  a.m.  to  1  p.m. 
on  May  6. 1995.  Topics  of  discussions 
will  include  opening  remarks;  a 
Legislative  Update;  a  preliminary 
discussion  of  the  FY  97  Budget;  a  report 
bom  the  Council  Operations  Committee; 
a  discusston  of  Financial  Need  as  a 
Review  Criterion;  A  F*rogram  Reviews 
and/or  Guidelines  for  the  State  and 
Regional.  Local  Arts  Agencies,  and 
hitemational.  Literature.  Music  and 
Visual  Arts  Programs. 

The  remaining  portion  of  this  meeting 
on  May  6. 1995  from  8:30  a.m.  to  10:30 
a.m.  is  for  the  purpoee  of  reviewing 
nominations  for  the  NatitMial  Medal  of 
Arts,  hi  accordance  with  the 
determination  of  the  Chairman  (tf  April 
18, 1995,  this  session  will  be  closed  to 
the  public  pursdant  to  subsections  (cH6) 
and  9fB)  of  section  552b  of  Title  5, 
United  States  Code. 

If,  in  the  course  of  application 
discussion  review,  it  b^omes  necessary 
for  the  Council  to  discuss  non-public 
comm«cial  or  financial  information  of 
intrinsic  value,  the  Coimcil  will  go  into 
closed  session  pursuant  to  subsection 
(c)(4)  of  the  Government  in  the 
Simshine  Act,  5  U.S.C.  552b.  Any 
inteeasted  persons  may  attoKi,  as 
observes.  Council  discussions  and 
reviews  which  are  open  to  the  public. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
OHice  of  Special  Constituencies, 
National  Endowment  for  the  Arts.  HOC 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506,  202/662-5532, 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Farther  information  with  reference  to 
this  peeting  can  be  obtained  from  Ms. 
Karen  Murphy,  Office  of  Public  Affairs. 
National  Endowment  for  the  Arts, 
Washington.  DC  20506.  at  202/682- 
5570. 


Dated:  April  19. 1995. 
Yvonne  M.  Sabine, 

Director.  Council  and  Frmel  Operations. 
Sationaf  Endowment  for  the  Arts. 
IFR  Doc.  95-10032  Filed  4-21-95:  8:45  am! 
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Muaic  Advlaory  Panel;  Nolica  of 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Services  to  Composers 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  May  19. 1995. 9 
a.m.  to  4:30  p.m.  This  meting  will  be 
held  in  Room  M-14,  at  the  Nancy  Hanks 
Center,  1100  Permsylvania  Avenue, 
NW.,  Washington,  DC  20506. 

A  portion  of  this  nteeting  will  be  open 
to  the  public  from  2:30  p.m.  to  4:30  pjn. 
for  a  pohcy  discussion  and  guidelines 
review. 

The  remaining  portion  of  this  meeting 
fit>m  9  aun.  to  2:30  p.m.  is  for  the 
purpose  of  I^anel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  infcHmation  givoi 
in  confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
February  8, 1994,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  (9){B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Any  person  may  obser\e  meetings,  or 
p(Htions  thweof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
panel's  discussions  at  the  discretion  of 
the  panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies. 
National  Endowment  for  the  Arts.  1100 
Penns3dvania  Avenue.  NW., 
Washington.  DC  20506,  202/682-5532. 
TYY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvoime  Sabine,  Committee  Management 
Officer.  National  Endowment  for  the 
Arts,  Washington,  DC  20506,  or  call 
202/682-5433. 
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Dated:  April  17. 19»5 

Dinctor.  Ofjpc*  of  Council  and  Panel 
Opemtioru.  National  Endowment  for  the  Art* 
ire  Doc  95-10033  Fil»d  4-21-95;  8:45  ami 
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NATIOHAL  8CieNC€  FOUMDATIOH 
Sptdal  Emptwate  Advtoory  Pand; 


in  accordance  writh  the  Federal 
Adviaoty  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  (NSF)  announces  tho 
following  meeting. 

Sawe:  Special  Emphasis  Pani-I  for 
Bioiogical  Sctance* 

DOfe  and  Time:  May  1 1  and  1 2.  1995:  8  30 
a.m. -5  p.m. 

Pface:  National  Science  Foundation.  Room 
:i»0.  4201  WiUon  Blvd..  Arlington.  VA. 

Type  of  Meeting:  Part-open. 

Contact  Penone:  Dr  David  Vleck.  Program 
Director.  Ecological  and  Evolutionary 
Physiology.  Dr  Ronald  Barfield.  Program 
Director.  Animal  Behavior  Division  of 
Integrative  Biology  and  Neuroecience.  Suit*- 
685.  National  Science  Fotmdation.  4201 
Wilson  Boulevwd.  Ariiogton.  VA  22230. 
Telephone;  (703)  306-1421 

Purpose  of  Meeting:  To  provide  advicp  and 
racommendatioos  concerning  propoeals 
submitted  to  NSF  (or  financial  support. 

Minutes:  May  be  obtained  from  the  contact 
l>orson  listed  above 

/^^ntte;  Open  Session  May  11.  1995  4 
p  m  to  5  p.m  — for  a  discussion  Integrative 
Biolog>'  and  Neuroscicnce  on  rwM««rLh  trends 


and  opportunKiat  end 
procedurea. 

doted  Sescjon  May  11. 1995.  830  am  - 
4  p.m.'.  May  12. 1995  8i30  aja.  to  S  p.m.  To 
review  and  evaluate  Ecological  and 
Evolutiooary  Physiology  proposals  as  part  of 
the  selection  proceaa  for  awards. 

Reason  for  Closing:  Tha  propoaals  being 
reviewed  include  infbnnation  of  a 
proprietary  or  conftdential  nanire.  including 
technical  Infonnatlon;  financial  daU.  mtdk  as 
sataries;  and  paceonal  Infomation 
conc8mii«  individuab  aModalad  with  tbfe 
proposals.  These  matters  are  exempt  under  » 
U.S.C  SS2b(c).  (4)  and  (61  of  the  Government 
in  the  Sunshine  Act. 

Dated  April  18. 1995 
M.  Rebecca  WinUer. 
Committee  Klanagement  Officer 
ire  Dot  95-10002  Filed  4-21-95;  8:45  am) 
WLUNOCOOf  7«M^-M 


OFFICE  OF  MANAGEMENT  AND 
BUOOET 

Cumulatfv*  Raport  on  RMClsslons  and 


April  1.  1905 

This  report  is  submitted  in  fulfillment 
of  the  requirement  of  Section  1014(e)  of 
the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  (Pub 
L.  93-344).  Section  1014(e)  require*  a 
monthly  report  listing  all  budget 
authority  for  the  cunenl  fiacal  year  for 
which,  as  of  the  first  day  of  the  month, 
a  special  message  bad  been  transmitted 
to  Congress. 


This  Import  gives  the  status,  as  of 
April  1. 19§5.  of  25  rescission  proposals 
and  seven  deforrals  contained  in  four 
special  mesaages  for  FY  1995.  These 
messages  were  transmitted  to  Congress 
on  October  18.  and  December  13. 1994. 
and  on  February  6,  and  Februar\'  22. 
1995. 

ReacisMoaa  (AtUckmeots  A  and  C) 

A*  of  April  1. 1995.  25  rescission 
propocals  totaling  Si  .067.8  million  had 
been  transmitted  to  tha  Congress. 
Attachment  C  shows  the  status  of  the  FY 
1995  rescission  proposals. 

Defaml»iAttaclunents  B  and  O) 

As  of  April  1. 1995.  $2,512.2  million 
in  budget  authority  was  t>eing  deferred 
from  obligation.  Attachment  D  shows 
the  status  of  each  deferral  rcpdrted 
during  FY  1995. 

Information  from  Special  Messages 

The  special  messages  containing 
informatioo  on  the  rescission  proposals 
and  deferrals  that  are  covered  by  this 
cumulative  report  are  printed  in  the 
Federal  Register  cited  below: 
59  FR  S4066.  Thurwiay.  October  27. 

1994 

59  FR  67108.  Wednesday.  December  2B. 
1994 

bO  FR  8842.  Wednesday.  February  15. 
1995 

60  FR  12636.  Tuesday.  March  7.  1995 
Alica  M.  lUvlin. 

Director 


ATTACHMENT  A— STATUS  OF  FY  1995  RESCISSIONS 
(in  mMlions  o*  doNars) 


Rescissions  propoaed  by  the  President  ... 
Rejected  by  the  Congress  


Currently  before  the  Congress 


ATTACHMENT  B— STATUS  OF  FY  1995  DEFERRALS 
(In  mrikons  of  dollar^ 


Defenals  propoaed  by  the  President — ~ ~ "•—- ':r""ZZZ — "ZiZZl'^JIl^ 

Routine  E«aculiwe  releases  through  Apnl  l .  1995  (OMB/Agency  releases  of  S2.188.5  million.  p»tia»y  offset  by  cummNB  posRive 

adfustmeotof  $l.6milhon) - - t"" 

Overturned  t>y  the  Corigress  ~ •• "" V" 


Currently  before  Vw  Congress 


Budgetary 
resouioes 


4.698.1 
^166.8 


2.5122 


. 


ATTACHMENT  C— Status  of  FY  1995  RESOSSION  PROPOSALS— AS  OF  APRIL  1 ,  1995 

(Amounts  in  ttwusands  of  dollars] 


Agency/bureau/acoount 


Department  of  Agrtcuiture 

Foreign  Agricuttural  Sen/ice: 

r>ubic  Law  480  program  account  . 
f>ublic    Law    480   grants.   tWe    I 
(OFD).  II.  and  III. 
Food    and    Nutrition    Service— Food 
stamp  program. 

Departmertt  of  Commerce 

National  Telecommunications  and  In- 
formaticn  Administration— Put)lic 
broadcasting  facilities,  planning  and 
construction. 

Department  of  Education 
Office  of  Elementary  and  Secondary 
Education— School        improvement 
programs. 

Office  of  Vocational  and  Adult  Edu- 
cation— Vocational   and   adutt   edu- 
cation. 
Office  of  Postsecondary  Education: 

Higher  education  

College  housing  and  academic  fa- 
cilities pfogranv 
Office  of  Educational  Research  arxj 
Improvement 
Education  research,  statistics,  and 

improvement. 
Litxaries _ 


Departnwnt  of  Health  artd  Human 
Servicas 
Health   Resources  and  Services  Ad- 
ministration— Health   resources   and 
services. 

Department  of  Health  and  Human 
Services 

Centers  for  Disease  Control  and  Pre- 
vention— Disease  control,  research, 
and  training. 

National  Institutes  of  Health— National 
Center  tor  Research  Resources. 

Department  of  Housing  and  UrtMn 
Development 

Housing  Programs: 

Annual  contributions  for  assisted 

housing. 
CoTigregate  services  ...- 

Department  of  Labor 

Bureau  of  Labor  Statistics— Salaries 
and  expenses. 

Department  of  Transportation 

Federal  F^aikoad  AdmmistraHon— Local 

ran  freight  assistance. 
Office  of  the  Secretary— Payments  to 

air  carrier^  (Airport  and  ainvay  tnjst 

fund). 

Environmental  Prelactlon  Agency 

Abatement,  control,  and  compliance  .... 


Water  infrastructure  financing 
F^esevch  and  development  ... 


Rescission 
No. 


R95-1 


R95-2 


R96-3 


R95-^ 


R95-4A 
R95-5 


R95-6 
R95-7 


R9&-8 
R95-9 

R95-10 

R95-11 
R95-12 


R95-13 
R95-14 

R96-15 

R95-16 
R95-17 


R9&-18 
R95-18A 
R95-18B 
R95-18C-1 


Amounts  perxSng  before 
congress 


Lesslftan 
46  days 


More  then 
45  days 


43.865 
98,635 

2.900 


18,000 


138,084 


-35.000 
43.888 


Date  of 
message 


2-6-96 
2-6-95 

2-6-^ 


2-6-95 


2-6-95 


2-22-95 
2-6-95 


Previously 
wittiheld 

and  made 
available 


"^  26,903 
168 

2-6-95 
2-6-95 

750 

2-6-95 

12,942 

2-6-96 

29.147 

2-6-95 

1.300 

2-6-95 

1.000 

2-6-95 

439.200 

2-6-95 

37,000 

2-6-96 

1,100 

2-6-95 

13.216 

2-6-95 

7.680 

2-6-95 

11,642 

-6,835 

3.200 

3,635 

2-6-95 
2-6-95 
2-6-95 
2-6-95 

43.865 
98.635 

2JB00 


18.000 


35,000 


103.084 
43.888 


26.903 
168 


750 
12,942 

29.147 

1,300 
1.000 


439,200 
37.000 

1.100 

13.216 
(') 


6,835 
4,807 
3,200 
3,635 


Date 

made 

availat)le 


3-28-95 
3-28-95 

3-28-95 


3-31-95 


3-15-95 


3-30-95 
3-30-95 


3-30-95 
3-30-95 


3-30-95 
3-31-95 

3-28-95 

3-28-95 
3-28-95 


3-28-95 
3-28-95 

3-29-95 
3-31-95 


Amount 
rescinded 


Congres- 
sional 
action 


2-6-95 
3-28-95 
3-28-95 
3-28-95 
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Federal  Register  /  Vol.  60,  No.  78  /  Monday,  April  24,  1995  /  Notices 


20125 


ATTACHMENT  C— STATUS  OF  PT  1906  RE9CI63WN  PWOPOSALS-AS  OF  AmL  1 .  1995— Cofttinued 


(Amounts  M  fl 

wuMndsoldBlMl 

naacmon 
No 

Amounts  pandbie  behM 
congress 

OalBCX 
mnsage 

PrevKM«ly 
wWhaid 

■id  made 
avaiiafale 

Date 

madB 

available 

Amount 

resdnded 

Congres- 
sional 

Ag«ncy/bureau'accourt 

Less  tun 
45  days 

Mocs  tlisn 
46  days 

action 

R95-18C- 
1 

R96-19 
R95-20 

R95-21 

R9&-22 
R95-23 



1.000 
27,000 

15.000 

500 

131.867 

2-22-95 

2-6-05 
2-6-95 

2-6-95 

2-6-95 

t.000 
27M0 

15J)00 

500 

131.867 

3-28-95 
3-28-95 

4-«-96 

3-28-95 
3-27-05 

kiiaamn  ujaoort            - 

Coo8«nirtion  of  fadlWM 

SiraN  BusifMM  Administration 

Salaries  and  expenses 

Ottier  mdepeiMtom  Agenctes 

— ' 

Ctiemcal  Safety  and  Hazard  irwestiga- 
boo  Boafb— Salaries  and  expenses. 

Natky«l     Science     Foundation— Aca- 
demic research  infrastructure 

0 

1.067.787 



1.101.942 

0 

Total  Rescissions 

*  Funds  were  rwver  withheld  irom  ctiiualinn. 
'Language 


ATTACHMENT  D— STATUS  OF  FY  1995  DEFERRALS— AS  OF  APRIL  1 .  1995 

(Amounts  in  thousands  o<  doUars] 


AgerKy/bureau/account 


Funds  Approprlatsd  to  the  Prasldent 

International  Security  Assistance: 
Economic  support  Kmd 

Foreign  military  financing  grants 
Foreign  nmtttary  financing  program 

account 
Mrtitary-tO-mOitary  contact  program 
Agency  for  International  Development — 
internatKjral  disaster  assistance,  ex- 
ecutive 

Department  of  Health  and  Human 
Services 
Social  Secunty  Admmetration — Limita- 
tion on  administrative  expenses 

Department  of  Stale 

Bureau  lor  Refugee  Pnograme— United 
Stales  emergerxy  refugee  and  iDh 
gration  assistance  fund 


Deferral 
No 


095-1 

D96-1A 

D95-2 

D95-3 

D9&-4 
095-5 


D95-6 
D95-6A 

095-7 


Amounts  trar«mitted 


OngHiai  re- 
quest 


53.300 


Subsequent 

ctiange  (♦) 


1.173.948 


3.139.279 
47.917 

2.000 

169.998 


7.319 


105.300 


Dale  Of 
message 


Total.  Deferrals 


3.525.1 13 


Releases(-) 


Cumulative 
0MB/ 
agency 


10-18-94 
12-13-94 
10-18-94 
10-18-94 

10-18-94 
10-18-94 


10-18-94 
2-22-95 

10-18-94 


151.839 
1.821.280 

42.774 


127.830 


Con- 

gre»- 

sanaRy 

re- 
quired 


1.173.950 


44.814 


Con- 
gres- 
sional 
action 


Cumu- 
lative 
ad|ust- 


(♦I 


1.647 


Amoui>t  de- 
ferred as  of 
4-1-95 


2.188.538 


1,077.066 

1.317,999 

5.143 

2.000 
42.168 


7,321 
60.486 


1.647 


2^12,172 


IFR  Doc  95-10050  Filed  4-21-W.  8  45  uml 

BU.UNO  COOS  IIIO-OI-M 


Electronic  Government  artd  the 
Nadoftal  Infonnatfon  lntraatn<c<u»e 

AGENCY:  Office  of  ManageniPnt  anri 
BudgPt.  Executive  Office  of  the 
Prcsideat. 

action:  Notice  of  inquiry  and  electronic 
open  oieetiiig. 


SUMMARV:  The  Office  of  Management 
and  Bud(^  (OMB)  seeks  comments 
from  all  interested  parties  on  how 
Federal.  State,  local,  and  Tribal 
governments  should  interact  with 
industry,  the  pubUc  interest  and  iibrary 
communities,  academia.  and  the  general 
public  on  the  National  Information 
Infrastructure  Thi^  nnltrp  is  part  of  th** 


work  of  the  Information  Policy 
Committee  of  the  Information 
Infrastructure  Task  Force.  To  facilitate 
pubhc  input,  OMB,  along  with  the 
Commerce  Department's  National 
Technical  Information  Service  (NTIS) 
and  National  Telecommunications  and 
Information  Administration  (NTIA),  the 
National  Performance  Review  (NPR), 
and  assistance  from  the  US  Government 
Printing  Office,  will  host  a  nationwide 
electronic  open  meeting  to  discuss  a 
number  of  questions  related  to  this 
topic. 

DATES:  An  electronic  open  meeting  will 
be  held  from  May  1  to  14, 1995.  Those 
who  wish  to  may  submit  written 
comments  no  later  than  May  31, 1995. 
FOR  FURTHER  INFORMATION  OR  TO  SUBIMT 
WRITTEN  COMMENTS  CONTACT:  To  Submit 
Written  Comments  send  to:  Information 
Policy  and  Technology  Branch,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Room  10236.  New  Executive  Office 
Building,  Washington.  DC.  20503. 

For  Further  Information  contact:  Lew 
Oleinick,  Telephone:  (202)  395-4638,  E- 
mail:  OLEINICK— L©A1. EOP.GOV 

SUPPLEMENTARY  INFORMATION: 

Background 

The  world  has  entered  the  age  of 
electronic  information.  We  are  present 
at  the  creation  of  a  Global  Information 
Infrastructure  that  will  build  on  what 
aviation  and  communications  have 
already  done  to  shrink  the  world  into 
ever  more  interdependent  communities. 
Our  U.S.  National  Information 
Infrastructure  (Nil)  will  in  many  ways 
be  the  paradigm  upon  which  the  global 
infrastructure  is  modeled. 

The  Nil  is  a  combination  of  facilities, 
services,  and  people  that  will  allow  all 
Americans  to  send  and  receive 
information  when  and  where  they  want 
it  at  an  affordable  cost.  The  Nil  includes 
the  physical  facilities  used  to  transmit, 
store,  process,  and  display  voice,  data, 
and  images.  It  includes  software  and 
services,  including  sectirity  services, 
that  will  integrate  and  intercoimect 
these  physical  components  through  the 
efforts  of  a  wide  variety  of  private  sector 
providers.  It  includes  vast  quantities  of 
information  that  exist  today  in 
govenmient  agencies  and  the  valuable 
information  produced  every  day  in  the 
private  sector.  Finally,  it  includes  all 
Americans,  but  especially  the  people 
who  create  information,  develop 
applications,  information  products  and 
services,  construct  facilities,  and  train 
others  to  tap  the  Nil's  potential. 

The  Federal  government  should  be  in 
step  with  the  change  from  paper  to 
electronic  information.  The  U.S. 


government  is  the  world's  largest 
creator,  collector,  user,  and 
disseminator  of  information.  Sound 
scientific  research,  the  public  health 
and  safety,  and  the  deUvery  of  benefits 
and  services  are  a  few  of  the  national 
priorities  that  depend  on  Federal 
information  systems. 

The  Federal  government,  then,  should 
act  as  a  facilitator  and  catalyst  to  the 
development  of  the  Nil.  It  should  help 
create  a  legal  and  policy  framework  that 
allows  the  information  highway  to 
develop  in  a  manner  consistent  with 
consumer  choice,  universal  service,  and 
security  and  privacy  protections.  It 
should  also  be  a  model  user — creating  a 
government  that  works  better  and  costs 
less  by  using  technology  to  improve 
information  dissemination  and  service 
delivery. 

For  tne  Nil  to  succeed,  it  must  be  built 
upon  a  partnership  of  business,  labor, 
academia,  the  public,  and  government 
that  is  committed  to  deployment  of  an 
advanced,  rapid,  powerful  infrastructure 
accessible  and  accountable  to  all 
Ameri^ns.  The  Administration  has 
established  the  Information 
Infrastructure  Task  Force  (IITF)  to 
coordinate  the  Administration's  efforts 
to  formulate  forward-looking 
telecommimications  and  information 
poUcy.  Its  goals  are  set  forth  in  the 
Agenda  for  Action,  published  on 
September  15, 1993. 

One  of  the  fiindamental  tenets  of  the 
Administration's  philosophy  is  that 
government  information  is  a  public 
asset  and  a  valuable  national  resource. 
The  Federal  government  should  make 
information  available  to  the  pubUc  on 
timely  and  equitable  terms.  It  is  also 
necessary  to  foster  the  existing  diversity 
of  information  sources,  in  which  the 
private  sector,  along  with  State  and 
local  governments,  libraries,  and  other 
entities,  are  significant  partners.  On  the 
one  hand,  this  means  that  the 
government  should  not  expend  public 
resources  filUng  needs  which  have 
already  been  met  by  others  in  the  public 
or  private  sector.  On  the  other,  it  means 
that  the  Federal  government  should 
actively  disseminate  its  information  at 
the  cost  of  dissemination  and  not 
attempt  to  exert  copyright-like  controls 
or  other  restrictive  practices  on 
government  information.  These  guiding 
principles  are  set  forth  in  OMB  Circular 
A-130,  most  recently  republished  in  the 
Federal  Register  on  July  25, 1994.  (59 
FR  26906). 

Toward  those  goals,  the  recent 
revisions  to  the  Office  of  Management 
and  Budget  Circular  A-130  have 
increasingly  focused  on  the  exchange  of 
information  with  the  public  and  the 
promotion  of  agency  investments  in 


technologies  that  improve  service 
delivery  to  the  public.  On  December  7 . 
1994,  OMB  Bulletin  95-01  unveiled  the 
Government  Information  Locator 
Service  (GILS) — the  "virtual  card 
catalog"  called  for  in  the  Agenda  for 
Action.  This  first  phase  of  GILS  is  a  step 
toward  improving  the  infrastructure  for 
information  and  service  deliver\'  to  the 
public. 

Even  before  GILS,  a  number  of 
Federal  agencies,  such  as  the 
Department  of  Commerce's  "NTIS 
FedWorld"  and  the  Government 
Printing  Office's  "GPO  Access"  systems, 
were  using  dial-up  electronic  bulletin 
boards  and  cormections  to  the  Internet. 
The  GILS  initiative  then  is  an  effort  to 
stimulate  the  expanded  use  of  electronic 
access  and  dissemination  practices  in  a 
more  coordinated  manner. 

Beyond  GILS,  questions  arise  as  to 
other  appropriate  courses  of  action  for 
the  near  and  far  term.  Generally,  how 
should  Federal,  State,  local,  and  Tribal 
governments  interact  with  industr>',  the 
public  interest  and  library  communities, 
academia,  and  the  general  public  on  the 
National  Information  Infrastructure? 
More  specifically,  how  can  the  delivery 
of  services  to  the  public  be  enhanced  by 
electronic  means?  What  services  should 
they  be,  and  how  can  they  be  delivered 
cost  effectively  and  within  overall 
budgetary  constraints?  What  methods 
are  best  suited  to  further  disseminate 
government  information  to  the  public, 
collect  information  from  the  public,  and 
reduce  burden  while  maximizing 
efficiency?  In  what  ways  can  the 
interaction  between  agencies  of  the 
Federal  government,  or  between 
agencies  at  the  Federal,  state  and  local 
levels  be  improved?  How  can  we  best 
encourage  partnerships  among 
goverruTiental  entities  at  all  levels  with 
private  sector  entities  to  ensure  a 
diversity  of  information  sources, 
providers  and  facihtators?  Finally,  what 
are  the  priorities?  These  topics  are 
elucidated  further  below  for  discussion 
in  the  electronic  open  meeting. 

Five  relevant  topic  areas  have  been 
identified: 
Services — from  emergency  help  to 

health  care. 
Benefits — from  social  security  and  food 

stamps  to  small  business  grants. 
Information — from  declassified  secrets 

and  travel  aids  to  satellite  weather 

maps. 
Participatory  Democracy — improving 

everj'one's  opportunity  to 

participate  in  rulemaking  and  other 

governmental  decisions. 
Technology— how  the  technical  portion 

of  electronic  government  will  work 
The  following  sections  provide 
additional  information  and  issues  for 
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dtscuscion.  P»iticip«nls  vriW  provide  us 
with  oomnenU.  quaations.  and 
suggBsUoas  to  pwticuUr  issues  or 
problems- 
Services:  rrom  Emergency  Help  to 
Health  Care 

The  Federal  govemnient  provides  a 
range  of  services  from  disaster  relief  aiui 
pubhc  safety  to  health  care  Already, 
information  technology  is  being  used  to 
help  deliver  these  services.  Fishing 
licenses  are  being  issued  from  electronic 
terminals  and  reservations  for  a 
campground  in  a  National  Park  can  be 
made  online.  Governments  at  all  levels 
are  creating  electronic  systems  like 
California's    Info/ California    kiosk 
based  service  delivery  that,  so  far. 
includes  twelve  State  agencies,  two 
county  govorninenU  and  the  VS  internal 
Revenue  Service.  The  US  Postal  Service 
has  been  a  leader  in  ki«jsk  based  service 
delivery  and  continues  lo  expand  its  use 

rtf  kiosks. 

In  the  public  safely  arena,  for  years 
the  FBI's  National  Crmie  Information 
Center  has  helped  State  and  local  poUce 
catch  fugitives  from  justice  no  matter 
where  they  attempt  to  hide.  And  each 
year  the  Ainencan  people  and 
governments  at  all  levels  must  cope 
with  natural  disasters— tornadoes. 
flo<ids.  earthquakes  and  hurricanes. 
Property  is  dastmyed  and.  most 
tragically,  lives  are  lost  In  times  like 
these  how  can  governments  best  deliver 
the  services  that  are  needed?  How  can 
information  technology  assist 
governments  and  the  public  in  these 
times  of  need.' 

Qufistions  related  to  services:  /\s 
electronic  delivery  systems  evolve  what 
government  services  should  they 
provide  and  where  should  they  he 
located— in  libranes.  schools,  shopping 
centers,  community  centers^  When  are 
kiosks  a  good  idea?  How  should  these 
services  be  paid  for  or  funded?  What 
types  of  services  would  be  best  provided 
by  using  information  te<;hnoU)KV? 

BenefiU:  From  Social  Security  and 
Food  Stamps  to  Small  Business  Loans 

Social  Security.  Medicaid.  Medicare. 
Aid  to  Dependent  Children.  ant\  care  to 
disabled  veteraiw  are  some  of  the  ma|or 
Feileral  benefits  programs.  Can 
governments  deliver  these  benefits  more 
quickly  and  efficiently  while 
maintaining  the  accountabilitv  and 
security  of  the  programs  and  the  dignity 
of  the  recipients? 

tiach  year  some  $500  billion  ui  cash 
payments  and  food  assistance  are 
provided  to  needy  Americans.  Most  of 
these  entitlements  are  delivered  by 
checks  or  vouchers — paper  and 
postage — while  some  are  directly 


depositad  •iKtraoically  into  bank 
accounts— no  pepar.  no  poitiy  But. 
many  ncipients  of  this  fonn  of 
assittanoe  do  not  have  bank  accountit.  In 
these  instance*,  bow  can  we  taka 
advantage  of  emerging  technologies, 
avoid  paper  and  puitiff  and  thus  save 
time  and  money?  An  answer  may  be 
electronic  transfer  of  benefits  to  a  credit 
card-like  benefits  card  This  is  actually 
being  done  in  several  states  right  nam. 
Systems  using  tnnk-like  automated 
teller  machines  and  retail  point-of-sale 
terminals  (scanners  already  installed  in 
many  grocery  stores)  are  undergoing 
testing  in  six  states  (Iowa.  N4iiUiesota. 
New  jersev.  New  Mexico.  Ohio,  and 
Pennsylvania!  and  tuts  plaimed  in  thirty- 
one  more.  This  year  Texas  goes  on-line 
with  the  nation's  largest  electronic 
benefit  transfer  (EST)  system. 
KlsmYhere.  eight  other  so»ithem  states 
are  fining  forces  to  create  the  first 
regional  system  and  every  month  since 
1993.  Maryland's  "Independence  Card  " 
program  has  delivered  some  $57  million 
in  food  stamps,  welfare  and  child- 
support  benefits  to  170.000  households 
statewide.  No  paper,  no  postage,  and  no 
lost  or  stolen  checks. 

Of  course,  entitlement  programs  are 
not  the  only  types  of  government 
benefits.  Also  included  are  small 
business  loans  and  grants  for 
educational  projects  and  agricuhural 
research  For  example,  notices  of 
National  .ScierK*  Foundation  grants  are 
available  on-line.  They  may  be 
downloaded  and  printed  by  the 
applicant  at  his  or  her  ease.  When  an 
application  is  completed,  it  may  be 
submitted  to  the  National  Science 
Foundation  by  electronic  mail.  The 
whole  process  has  been  made  more 
efficient  and  user-friendly  which  ends 
up  saving  the  taxpayers"  money 

Questions  rciinrdin^  ht'nefits:  What  do 
people  think  altxjut  the  pilot  EBT 
projects  in  Iowa.  Minnesota.  New  fersev. 
New  Mexico.  Ohio,  and  Pennsylvania? 
What  have  peoples  experiences  been 
with  the  Maryland  EBT  program?  How 
(»n  governments  continue  to  improve 
the  delivery  of  other  benefits?  Which 
enabling  technologies  should  we 
pursue'  Are  added  safeguards  needed  to 
protect  from  fraud  and  abuse  or  will 
electronic  transfer  make  controls  easier"' 


Information:  From  Declassified  Secrets 
and  Travel  Aids  to  Satellite  Weather 
Maps 

Government  agencies  at  all  levels 
collect,  maintain  and  disseminate  an 
incredible  array  of  information  It  ranges 
from  routine  data  relating  to  consumer 
products  to  vital  weather  information.  It 
includes  layers  of  regulations  that  apply 
to  small  businesses,  ma^ir  corporations 


or  even  gowamment  afsncies 
themselves.  Wa  know  the  infonnaOon  is 
out  thera.  but  how  do  w«  find  it?  UaHl 
recently,  our  only  option  was  to  write  or 
call  tha  agency  that  had  the  infonnation. 
Of  course,  first  we  had  to  figure  out 
which  agency  that  was.  And  then  we 

waited. 

All  ctf  that  is  changing.  In  December 
1W4.  the  Federal  Goveminent 
Infdmaticn  Locator  Service  (GILS)  was 
launched.  As  it  evolves,  mora  and  more 
Fedeiml  daU  will  be  at  our  fingertips. 
This  locator  service  is  similar  to  the 
card  catalog  at  the  local  library,  only  it 
is  electronic  and  on-line.  GILS  allows 
one  to  seaich  on-line  using  a  spet;.fic  set 
of  key-words  of  interest  to  locate 
appropriate  subiect  matter.  For  example, 
suppose  one  had  an  interest  in  a  major 
construction  project  and  its  effect  on 
wildlife  habitat.  Using  GILS,  one  could 
locate  the  various  environmental  impact 
statements  In  addition,  one  might  also 
locate  pertinent  satelKte  photographs. 

Even  declassified  secrete  are  available 
electronically  on  the  Department  of 
Energy "s  OpenNet  service.  More 
agencies  will  follow.  The  National 
Archives  and  Records  Administration  is 
developing  a  government-wide 
declassification  database. 

One  information  source  which  is 
quite  useful  when  planning  to  plant  or 
harvest  crops,  or  when  planning  a  day 
at  the  beach,  is  the  National  Oceanic 
and  Atmospheric  Administration's 
(NOAA)  national  weather  forecasts. 
These  forecasts  are  available  for  any  city 
in  the  United  States  which  has  a  NOAA 
weather  station  At  last  count,  there 
were  over  ISO  city  forecasts  available 
from  NOAA "8  on-line  computers. 

For  businesses,  the  Department  of 
Commerce  provides  a  bulletin  board 
which  contains  timely  economic 
information.  For  companies  involved  in 
export  activities  with  Mexico  and 
Canada,  such  items  as  export  and 
import  levels  for  particular  product 
categories,  such  as  paper  products,  from 
these  t%vo  countries  are  easily  available. 

For  the  academic  community,  the 
Department  of  Commerce's  Bureau  of 
the  Census  provides  a  bulletin  board 
containing  detailed  demographic 
information  about  our  country's 
citizens.  For  the  medical  community, 
the  National  Institutes  of  Heahh  provide 
a  bibliography  of  medical  and  scientific 
articles  which  allow  physicians  and 
scientists  to  remain  up-to-date  with  the 
latest  advances  in  medicine. 

Questioas  regarding  information 
disaeminabon.  What  level  of  effort 
should  the  Federal  government  devote 
to  electronic  dissemination  of 
goveriunent  information?  Are  there 
benefits  to  the  public  at  large  or  only  to 


relatively  sophisticated  piofassioDal 
researiAers.  envimninentfllirtii, 
historians,  or  scientists?  When  should 
access  be  available — at  libraries, 
schools,  coouMUUty  cantors,  on  home 
computen?  Which  anahling 
technologies  should  be  pursued? 


Partkipataty  1 

Ereiyon^a  Oppartnurity  to  Pat  Ihipata 

fai  Wafc— ailag  and  oOwrGavaraneiilal 


While  several  million  Americans  have 
electronic  mail  capability,  with  a 
population  of  more  than  250  million, 
such  access  is  still  relatively  limited. 
More  and  more  ^endes  are  advertising 
that  they  are  now  "on-line"  and  are 
soliciting  citizens  to  contact  them  at 
their  electzxHiic  mail  address. 

There  is  little  dispute  that  using 
informaticm  technology  to  support 
government  rulemaking  can  reduce 
costs  for  both  agencies  and  the  public. 
And.  as  a  practical  matter,  electronic 
notices  can  possibly  reach  a  greater 
number  of  interested  parties  than  by 
merely  publishing  in  the  Federal 
Register,  correspcmding  by  mail,  talking 
by  telephone  and  traveling  to  hearings 
and  meetings.  "Hiis  same  technology 
also  enables  interested  parties  to  review 
public  comments  without  having  to 
travel  to  Washington.  D.C  or  file 
Freedom  of  Information  Act  requests. 
For  example,  the  Department  ot 
Commerce's  National 
Teleconuminication  and  Information 
Administration  recently  used  electronic 
mail  to  gather  responses  to  a  report  on 
reallocating  the  Federal  radio  spectrum, 
llie  report  was  placed  on-line  and  was 
made  available  through  an  electronic 
bulletin  board  system  and  via  the 
Internet.  Sixty  (wganizations  responded 
to  the  report.  These  sixty  responses 
were  then  placed  on-line  for  everyone  to 
see  and  discuss. 

A  related  efCort  is  making  available  to 
the  public  tha  rules  and  regulations  they 
are  expected  to  follow.  Also  relevant  are 
legislative  materials  and  supporting 
dociunants,  such  as  Congressional 
committee  reports.  The  idtimate  issue  is 
whether  the  National  Information 
Infrastructure  can  make  it  possible, 
more  practical,  and  more  attractive  for 
Americans  to  participate  in  government 
at  all  levels. 

Questions  regarding  participatory 
democracy.  As  more  of  us  utilize 
information  technology  to  participate  in 
governmental  nrocasses  wiU  the  volume 
become  overwhelming?  How  do  we 
balance  the  level  of  involvement  with 
expectations  and  govonments'  ability  to 
deliver?  What  are  the  best  strategies  for 
seeing  that  citizens  have -access  to  the 
rules.  regulatiiHis  and  related 


information  needed  to  comply  with 
government  foquirements  mA  how  can 
we  improve  their  ability  to  participate 
in  the  rulemaking  process? 

Tedmriogy:  How  the  InfannatkMi 
Infiastmcture  of  Electronic 
Govcrttuicul  Will  Wm'k 

Wa  am  in  an  en  of  tadmological 
upheaval    tha  inferantioD  age.  The 
advances  in  iniomiation  tedmologies  of 
all  types  have  caused  businesses  to 
rethink  the  way  they  operate  and 
governments  to  reinvent  the  way  they 
do  husiiuaa.  The  futtve  look  of 
govemmeBt  is  wiiat  this  electronic 
meeting  is  all  about  How  will  it  work 
for  Americans? 

In  the  other  topical  discussion  areas, 
we  are  talking  about  what  electronic 
governments  will  do  and  generally  how 
it  will  be  done.  Here,  it  is  more  what 
they  will  do  it  with— the  technological 
tools  to  accomplish  the  tasks  of 
governing. 

The  Information  Infrastructure  Task 
Force,  a  Federal  government  body,  along 
with  the  Infformation  Infrastructure 
Advisory  Coiuxil.  made  up  o£ 
representatives  of  State  and  local 
governments,  industry,  and  acaderoia, 
are  also  looking  at  the  face  of  future 
governments.  "Iliey  are  looking  at  issues 
such  as  the  need  for 
telecommunications  reform,  security 
matters,  privacy,  reli^ility  and 
vulnerability,  intellectual  property 
rights,  health  issues  and  the 
technologies  themselves. 

Intwoperability,  the  ability  to 
communicate  with  one  another,  is  a 
critical  goal  for  future  governments. 
Federal.  State,  "Tribal  and  local  agencies 
must  be  able  to  interact  instantly  and 
effectively. 

Questions  regarding  the  technology  of 
electronic  government.  What  will  be  the 
role  of  the  Internet  or  its  progeny?  What 
criteria  should  be  used  for  selecting  the 
appropriate  technology  for  a  given 
function  or  the  delivery  of  particular 
services?  Does  interoperability  of 
governmental  systems  cause  concerns? 
What  if  some  government  agencies 
systems  aren't  interoperable  or  they 
can't  afford  a  system  at  all?  Will  their 
citizen  customers  suffer  as  a  result?  Will 
the  information  they  use  be  as  accurate 
and  timely  as  necessary?  What  about 
reliability?  We  know  it  is  essential,  but 
won't  tedinological  vulner^ilities  still 
exist?  Will  governments  become  so 
dependent  on  the  use  of  advanced 
technologies  that  they  will  be  unable  to 
function  if  the  system  fails  during  an 
emergency? 


Electronic  Availability  and  Electronic 
Open  Meeting 

General:  This  docimient,  along  with 
the  other  documents  referenced  herein, 
are  available  by  any  HTML  viewer,  such 
as  Mosaic  or  Netsc^ie.  at:  URLJittp:// 
meeting.iBdworid.gov,  or  via  FTP  from 
nMetinfi.fedwarid.eov 

Far  those  with  eiactronic  mail  access 
who  nvish  to  find  out  more  about  the 
open  meeting,  send  a  blank  electronic 
mail  message  to: 

info@meeting.fedworld.gov  This  will 
result  in  delivery  of  a  more  detailed 
description  of  the  electronic  open 
meeting. 

Public  Access  Sites:  A  primarj'  goal  of 
the  meeting  is  to  enable  as  many 
Americans  as  possible  to  participate. 
This  includes  people  who  do  not  have 
a  computer  with  a  modem,  or  access  to 
the  Internet.  In  order  to  permit  their 
participation,  a  number  of  "Public 
Access  Sites"  have  been  establi^ed.  To 
either  locate  the  nearest  Public  Access 
Site,  or  to  order  a  list  of  all  Public 
Access  Sites,  call  the  GPO  Access 
Support  Team  at  (202)  512-1530  or,  for 
the  dxtration  of  the  meeting.  (800)  681- 
6842. 

Participation  options:  It  is  possible  to 
participate  in  the  electronic  open 
meeting  in  four  ways  depending  upon 
desired  level  of  intwaction — ei«*ronic 
mail  of  comments,  subscription  to  a 
"Listserv,"  subscribing  to  a  "Usenet" 
new^roup.  and  accessing  the  open 
meeting  homepage  via  an  HTML  viewer, 
such  as  "Mosaic"  or  "Netscape". 

Electronic  mail  of  comments — ^This  is 
the  easiest  way  to  participate  in  the 
open  meeting.  However,  interaction  will 
be  limited.  Choosing  one  of  the  options 
below  is  recommended. 

Suliscribing  to  a  Mailing  List — 
Sidiscribii^  to  a  mailing  list  allows 
more  interactive  ptarticipation  in  the 
meeting.  When  one  subscribes  to  a 
mailing  list,  one  receives  all  the  mail 
messages  which  everyone  posts  to  the 
mailing  list,  it  is  mudi  like  putting  a 
note  on  a  bulletin  board.  However, 
instead  of  having  to  go  to  the  bulletin 
board  to  look  kx  new  messages,  the 
bulletin  board  comes  to  you  in  the  form 
of  electronic  mail.  To  subscribe  to  the 
National  Electronic  Open  Meeting 
mailing  list,  send  an  e-mail  to: 
join@meeting.fedworld.gov 

The  text  oTthe  e-mail  message  should 
be: 

subscribe  topic  your name 

where  the  first  word  of  the  mess^e 
must  be  the  word  "sidiscribe."  the 
second  word  of  the  message  must  be  the 
topic  acronym,  and  the  last  two  words 
of  the  message  must  be  your  name.  The 
topic  acronyms  are: 
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services 

benefits 

infoaccs 

paitdemo 

techgoal 

Services  and  benefits  are  obvious 

acronyms.  "Infoaccs"  refer*  to  the 

"information"  topic.  "Paitdemo"  refers 

to  the  "participatory  democracy"  topic. 

"Techgoal"  refers  to  the  "technology" 

topic  For  example,  to  subscribe  to  the 

"benefits"  topic,  an  individual  would 

send  the  message: 

subscribe  benefits  |oe  Smith 

to 
joindmeetlng.fedworld.gov 

Individuals  who  subscribe  to  a 
mailing  Ust  topic  will  receive  (via  e- 
mail)  a  welcome  message  with 
information  about  the  topic  and  will 
also  automatically  receive  (via  e-mail) 
all  comments  posted  to  that  topic.  To 
submit  a  comment  on  a  particular  topic, 
send  an  e-mail  message  containing  the 
comment  to 
topicdmeeting.fedworld.gov 

where  the  "topic"  is  one  of  the  topic 
acronyms  detailed  above.  For  example 
to  submit  a  comment  to  the  technology 
topic,  send  an  e-mail  message 
containing  that  comment  to: 
techgoaldmeeting.fadworld.gov 

It  is  expected  that  each  topic  will 
generate  a  large  number  of  comments 
Individuals  using  the  mailing  lists  to 
participate  in  the  conference  should 
expect  to  receive  a  ver>'  large  number  of 
e-mail  messages. 

Subscribing  to  a  USENET 
nevK'sgroup — Subscribing  to  a  USENET 
newsgroup  is  similar  to  joining  a 
mailing  Ust.  The  difference  is  that  to 
subscribe  to  a  USENET  newsgroup,  one 
needs  to  have  a  newsreader  configured 
for  his  or  her  own  computer.  Remember, 
you  will  need  to  ensure  that  your  News 
provider  carries  the  appropriate 
alt.gov.meeting  Newsgroups.  Many 
News  providers  do  no  carry  the  alt. 
Newsgroups.  Please  ensure  that  your 
provider  has  the  Newsgroups  available 
You  should  notify  your  News  provider 
of  your  interest  in  accessing  the 
Newsgroups  immediately. 

If  you  are  familiar  with  a  newsreader 
on  your  system,  you  will  be  able  to 
participate  in  the  newsgroups  like  any 
other  regular  newsgroup.  The 
newsgroups  have  the  following  names: 

alt.gov. meeting.se  rvices 
alt.gov. meeting.l>enefits 
alt.gov.meeting.infoaccs 
alt.gov. meeting. partdemo 
alt.gov. meeting.techgoal 

Each  of  the  newsgroups  corresponds 
with  one  of  the  five  subject  areas, 
described  in  detail  above. 


WorM  Wide  Web  >^cc»s*— Using  a 
World  Wide  Wsb  browssr  offars  the 
greatest  level  of  interactioD  for 
participating  in  the  electronic  open 
meeting.  Point  the  browser  to:  http:// 
meetiag.fedworld.gov 

The  paiticipant  will  vrive  at  a  user 
friendly  interface  from  where  one  can 
search  the  difEsreot  newsgroup  mailing 
list  responses  and  reply  (either 
anonymously  or  not)  as  one  deems 
appropriate.  The  partidpant  will  also  be 
able  to  view  backgrouno  documents  on- 
line. 

Accessing  Background  Materials  On- 
line—Aay  user  who  has  access  to  a  file 
transfer  pn»gram.  such  as  FTP  or  Fetch, 
may  access  the  document  archive  from: 
meeting.fedworld.gov  or  may  view  the 
relevant  documents  by  pointing  a  Web 
browser  to  the  open  meeting  homepage 
URL  cited  above. 

Dialing-in  to  FedWor/d— Individuals 
wishing  to  use  the  FedWorld  Bulletin 
Board  will  need  a  computer,  a  modem, 
and  a  communications  program.  The 
bulletin  board  can  by  accessed  by 
calling  1-703-321-3339.  For  the 
duration  of  the  meeting,  if  you  are 
calling  long-distance,  please  dial  1-600- 
779-3272.  The  communication 
parameters  are  no  parity,  eight  data  bits, 
and  one  stop  bit.  commonly  referred  to 
as  N-»-t  or  8-N-l.  The  FedWorld 
Bulletin  Board  will  allow  full 
participation  in  the  meeting  and  will 
contain  all  the  instructions  necessary  to 
participate  in  the  open  meeting. 

Relevant  Information  Sources 

The  following  documents  relevant  to 
the  topics  to  be  discussed  in  the 
electronic  open  meeting  are  available 
electronically  via  anonymous  FTP  at: 
meeting.fedworld.gov  The  description 
of  each  document  is  followed  by  its  file 
designation. 

"Public  Information  in  the  National 
Information  Infrastructure."  Report  to 
the  Regulatory  Information  Service 
Center.  General  Services 
Administration,  and  to  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Henry  R.  Perritt.  Jr..  Villanova 
University  Law  School.  September. 
1994.PERRnTl.TXT 

"The  Electronic  Agency  and  The 
Traditional  Paradigms  of  Administrative 
Law."  Henry  R.  Perritt,  Jr.. 
Administrative  Law  Review.  Vol.  44. 
pp.  79-105,  Winter  1992. 
PERRITT2.TXT 

"Agenda  for  Access:  Public  Access  to 
Federal  Information  for  Sustainability 
through  the  Information 
Superhighway."  The  Bauman 


Foundation.  Wadiinglon.  DC.  January 
1995.  BAUMAN.TXT 

"Information  Superhighway:  Issues 
Affecting  Development."  US  General 
Accounting  Office,  Report  to  the 
Congress.  September.  1994.  Wash..  E)C. 
GAO/RCED-94-285.  GA094285.TXT 

"Information  Superhighway:  An 
Overview  of  Technology  Challenges." 
US  General  Accounting  Office.  Report  to 
the  Congress.  January.  1995,  Wash..  DC 
GAO/AIMD-9S-23.  GA09523.TXT 

"Executive  Guide:  Improving  Mission 
Performance  Through  Strategic 
Information  Management  and 
Technology— Be«  Practices,"  US 
General  Accounting  Office.  Comptroller 
General  of  the  United  States,  May,  1994. 
Wash..  DC,  GAO/AIMD-94-115. 
BESTPRACHTM  (only  by  HTML 

viewer) 

"Making  Government  Work: 
Electronic  Delivery  of  Federal  Services," 
US  Congress,  Office  of  Technology 
Assessment,  September,  1993.  Wash.. 
DC.  OTA-TCT-578.  GOVWORK.TXT 

"Reengineering  Through  Information 
Technology:  Creating  a  Giovemment 
That  Works  Better  and  Costs  Less." 
National  Performance  Review, 
Accompanying  Report  of  the  National 
PerformaiKre  Review,  Office  of  Vice 
President,  September,  1993.  Wash..  DC. 
REENGIN.TXT 

"Management  of  Federal  Information 
Resources,  Office  of  Management  and 
Budget  Circular  A-130,"  59  Federal 
Regbter  37906,  25  July  1994.  0MB  _ 
A130.TXT 

"National  Information  Infrastructure; 
Draft  Principles  for  Providing  and  Using 
Personal  Information  and  Commentary; 
Notice."  60  Federal  Register  4362.  20 
January  1995.  PRIVPRIN.TXT 

"The  National  Information 
Infrastructure:  Agenda  for  Action." 
Information  Infrastructure  Task  Force. 
15  September  1993.  AGENDA.TXT 

"The  Information  Infrastructure: 
Reaching  Society's  Goals."  Report  of  the 
Information  Infrastructure  Task  Force 
Committee  on  AppUcations  and 
Technology.  National  Institute  of 
Standards  and  Technology,  US 
Department  of  Commerce,  Wash..  DC. 
September,  1994.  GOALS.TXT 

"Protecting  Privacy  in  Computerized 
Medical  Information."  US  Congress, 
Office  of  Technology  Assessment. 
September.  1993,  Wash..  DC,  OTA- 
TCT-576.  MEDPRIV  TXT 

"Putting  the  Information 
Infrastructure  to  Work,"  Report  of  the 
Information  Infrastructure  Task  Force 
Committee  on  Applications  and 
Technology.  National  Institute  of 
Standards  and  Technology.  US 
Department  of  Commerce,  Wash.,  DC. 
May.  1994.  PUT2WORK.TXT 
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"Biieakiag  the  Bazrieis  to  tke  National 
faufbrmaticn  Infiastnictun,"  A 
Conference  Bapat  by  the  Council  on 
Competitiveness.  Wash.,  DC,  December. 
1994.  BARSIERS.TXT 

ConchBioB 

After  the  public  mooting  and  receipt 
of  comments,  we  will  analyze  the 
results  and  prepare  a  report.  The  report 
will  summarize  not  only  the  substantive 
comments  ncaved,  but  will  evaluate 
the  success  of  the  meeting.  Notice  of 
avail^lity  of  the  report  will  be 
published  on-line  and  in  the  Federal 
Registnr. 

We  hope  that  the  lessons  learned  from 
this  meeting  will  be  extremely  usefiil  to 
future  devcuopers  of  nation-wide 
electronic  open  meetings. 
Sally  KatsHi 

Administrator,  Office  ofiafomaiiaR  and 
RegakUory  A^irs. 

IFR  Doc.  95-10051  Filrtd  4-21-05;  8:45  ami 
BNJJNO  OOOC  >n»4t-r 


POSTAL  RATE  OOMMGCION 
[Docket  No.  A96-8;  Oitlarllo.  lOBI] 

Before  CommiauoBan:  Edward  J.  caaiman. 
Chainxum;  W.  H.  "Tray"  LeBlanc  QI.  Vioe- 
Chaiimair.  Georgs  W.  Haley;  H.  Edward 
Qaick.  Jr.;  Wayne  A.  Schley. 

in  the  Matter  dt.  Benedict.  Minnesota 
56436  (Iiv  Morrill,  PetHtoBwi. 

Notfco  and  Onter  Acc«|)illno  i^ipMl 
and  EstMtahbig  Proewliiral  SchMlute 
Undw  39  MSJO.  4049)N5) 


Issued  April  14. 11 

DodoetNtaHber.MS-%. 

Name  of  Affected  Faet  Office: 
Benedict.  MimieeeU  S60B. 

Name(sf  of  Ptttttimerfef:  Inr  MorriiL 

Type  of  DeUaaination:  Coosohdatian. 

Date  c^  Filing  ofAppeed  Papers: 
Mardi  31, 1995. 

Categories  of  Issues  Apparently 
Raised: 

1.  Effect  en  postal  sarnoes  {39  U.S.C 
404(bM2)(CM. 

2.  EOect  on  the  oanuBunity  {39  U.S.C 
404(bK2HA)J. 

After  the  Postal  Service  files  the 
administntive  racoKl  and  the 
Commiaaiop  review  it,  the  < 
may  find  that  diere  en  mote  lagd ! 
than  those  set  forth  above.  Or,  the 
ConmiMion  may  Bad  that  the  Postal 
Service's  dBlwil— >i«n  disposes  of  < 
or  more  of  those  iesuea. 

The  Postal  BsomsBteatka  Act 
requires  that  the  Conmission  issue  its 
dedaion  within  120  days  ban  the  date 
this  appeal  was  ^ad  (38  VS.C.  404 
(bXSB.  In  tfieinteraet  of  eRpadHiaBw  in. 
light  of  die  120^y  dedsion  sdwduie. 


the  Conmission  may  request  the  Postal 
Service  to  submit  memoranda  of  law  on 
any  appvoixiate  issue.  If  requested,  such 
memoranda  will  be  due  20  days  from 
the  issaanoe  of  the  req^iest  and  the 
Postal  Service  shall  serve  a  copy  of  its 
memoranda  on  the  petitioners.  The 
Postal  Semoe  may  incorporate  by 
refarance  in  its  briefs  or  oMtitms,  any 
srgumflBts  jHosflBled  in  memoranda  it 
IHoviously  filed  in  this  docket  If 
neoesavy,  the  f.qn»»w»iisinn  also  may  ask 
petitionen  or  die  Postal  Service  for 
more  iniormation. 

i  be  Comflussion  \lFoers 

(a)  The  Postal  Service  shall  file  the 
record  in  this  appeal  by  Auil  17. 1995. 

(b)  The  Secaetaiy  of  the  Postal  Rate 
Commission  ahafl  publish  this  Notice 
and  Order  and  Procedural  Schedule  in 
the  Federal  Register. 

By  the  Commission. 
Mu^gml  P.  Cmisliaw, 

Secretary. 

Appeadix 

March  31. 1995:  Filing  of  Appeal  letter 
April  14, 1995:  Commissiso  Notice  and 

Order  of  niieg  of  Appeal 
April  25. 1995:  Last  day  of  filing  of  petitions 

to  intervene  (see  39  CFR  3001.111(b}] 
May  5, 19B5:  PetMooef's  Participant 

StotanMBt  or  laMal  Brief  fsae  99  CFR 

3001.11SMawl(|^ 
Mav  25.  IMS:  FetM  Sonrkx's  Aatwariag 

Brief  iaas  aaCFR  3001.11S(cJi 
June  9, 1995:  Petitioner's  Reply  Brief  should 

Petitioner  choose  to  file  one  laee  39  CFR 

SOOl.l  15(d)] 
June  16, 1996:  Deadline  fat  motioac  by  any 

party  raqueatiQg  oral  argument  The 

Cnmmiaainn  will  acbedula  oral  aiguiaeat 

Only  when  it  is  a  necessary  addition  to  die 

written  filings  Itae  39  CFR  3001.110] 
July  29, 1995:  Bxpiiatiaa  of  tfwCamiiiiarian's 

120-day  dedatoeal  sohedule  Iwe  39  U.S.C 

404(b)(SN 

IFR  Doc.  95-10034  Filed  4-21-95;  8:45  am] 
BSJJNO  COK  771*-FW-r 
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Naiosq 


Before  CammissioBers:  Edward ).  Gleiman. 
Chairman;  W.  H.  "Trey"  LeBlanc  m,  Vice- 
ChaimaB;  Geoige  W.  iMey,  H.  Edward 
Quick.  Jr.;  Wayne  A.  Schley. 

In  the  Mettsrofc  Oaxkia.  Idaho  •3«2 
( 


UHdar  M  ILS.C  40HkH5) 

Issued  April  14. 1986. 

Dodcet  Number:  M»-4k 
.  Nome  of  Affected  Ptist  Qg&e.Oaikia. 
Idaho  83812. 

NamelsjofPetitioneHsy.'Ditwn 
Kruger. 

T^pe  of  Detenmnation:  Consolidation. 


Date  of  Filing  of  Appeal  Papers:  April 
3.1995. 

Categories  cf  Issues  Apparently 
Raised: 

1.  Effect  on  postal  services  139  U.S.C. 
404(bM2MC)J. 

2.  Effect  on  the  community  (39  U.S.C. 
404(b)(2}(A)l. 

After  the  Postal  Service  files  the 
administrative  racoid  and  the 
Commission  reviews  it,  the  Commission 
may  find  that  there  are  more  legal  issues 
than  those  set  forth  above.  Or,  die 
Commission  may  find  that  the  Postal 
Service's  determination  disposes  of  one 
or  more  of  those  issues. 

The  Postal  Reorganization  Act 
requires  that  the  Commission  issue  its 
decision  within  120  days  from  the  date 
this  appeal  was  filed  (39  U.S.C  404 
(b)(5)).  In  the  interest  of  expedition,  in 
light  of  the  120-day  decision  schedule, 
the  Commission  may  request  the  Postal 
Service  to  submit  memoranda  of  law  on 
any  appropriate  issue.  If  requested,  sudi 
memoranda  vrin  be  due  20  da3r8  from 
the  issuance  of  the  request  and  the 
Postal  Service  shall  serve  a  copy  of  its 
memoranda  on  the  petitioners.  Tlie 
Postal  Service  may  incorporate  by 
reference  in  its  briefs  or  motions,  any 
arguments  presoited  in  memoranda  it 
previously  filed  in  this  docket.  If 
necessary,  the  Commission  also  may  ask 
petitioners  or  the  Postal  Service  for 
more  information. 


The 


OllHI'S 


(aj  The  Postal  Service  shall  file  the 
record  in  this  appeal  by  April  18. 199S. 

(b)  The  Secretary  of  the  Postal  Rate 
Commissioo  shall  publish  this  Notice 
and  Order  and  Procedural  Schedule  in 
the  FedCTal  Icgister. 

By  the  Commiesion. 
Margaret  P.  Crenshaw, 

Secretary. 

Appaadis 

Afvila.  1995:  Filiag  of  Appeal  letter   - 

April  14, 1905:  rmanisiiiiii  Notice  and 

Order  of  FUing  of  Appeal 
April  28. 1995:  Lest  day  of  filing  of  petitioBS 

to  intervww  (see  39  CFR  3001 . 1 1  l{b)i 
May  a.  1995:  Petition^**  Paiticipant 

Statement  ca-  Initial  Brief  iaae  39  CFR 

3001.115  (a)  and  (b)] 
May  29. 1995:  Postal  Swvice's  Answering 

Brief  faae  39  CFR  3001.115(c)] 
June  13, 1995:  Petitioner's  Reply  Brief  should 

Petitioner  choose  to  file  one  (see  39  CFR 

3001.1  is(dg 
June  ao.  1996:  Deedliae  farmotiam  by  any 

pertyieyweria^oBeiBigpiment  The 

oniywdienhieaiiainaeaij  eiyitiwHathe 
wiitaHi  fihngi  iaae  39  CFR  3001.116J 
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Au(iMt  1. 1905:  Bxplndoo  of  the 
CorainiMioa's  120^y  decisional  tchedui* 
(see  39  U.S.C  40«(bXS)| 

(FR  Doc  9S-1003S  FlWd  4-21-95;  8.45  am) 


SECUMTIES  AND  EXCHANGE 


UndM- ftovtow  by  OfllM  of 


Acting  Agency  Oauanc*  Officer:  David 

T.  Cop«nhaCv.  (202)  942-8800 
Upon  Written  Request.  Copy  Available 
From:  Securitiea  and  Exchange 
Commission.  Office  of  Filings  and 
Information  Services.  Washington,  DC 
20549 
Extension: 
Form  U-«B-2— File  No.  270-81 
Rule  52— File  No.  270-326 
Notice  is  hereby  given  that  pursuant 
to  the  Paperworic  RaducUon  Act  of  1980 
(44  use  3501  ef  $eq.).  the  SecuriUes 
and  Exchange  Commission  has 
submitted  for  •xtanaion  of  OMB 
approval  Foim  U-8B-2  (17  CFR 
2S0.20(d).  250.47(b)  and  250.52(b))  and 
Rule  52  (17  CFR  250.52).  and  proposed 
amendments  thereto,  under  the  Public 
UHlity  Holding  Company  Act  of  1935 
(l5U.S.C79e(se4.). 

Form  U-60>i2  geinerally  is  necessary 
to  provide  basic  information  relating  to 
securities  issued,  sold,  reissued  or 
guaranteed  pursuant  to  an  exemption 
from  section  6(a)  of  the  Act.  Exemption 
from  section  6(a)  eliminates  the 
requirement  of  filing  a  declaration  of 
FormU-l. 

Rule  52  permits  public-utility 
subsidiary  companies  of  registered 
holding  companies  to  issue  and  sell 
certain  securities  without  filing  a 
declaration  if  certain  conditions  are  met 
Within  ten  days  after  the  issue  or  sale 
of  any  seoirity  exempt  under  rule  52 
(or.  in  some  cases,  on  a  quarterly  basis), 
the  issuer  or  seller  must  file  with  the 
Cx>mmission  a  certificate  of  notification 
on  Form  U-6B-2  containing  the 
information  prescribed  by  that  form. 
Amendments  to  rule  52  have  been 
proposed  but  not  adopted.  The 
proposed  amendments  would  exempt 
additional  pubUc-utility  financing,  as 
well  as  certain  nonutility  financings. 
The  current  reporting  requirement 
would  not  change  as  a  result  of  these 
amendments. 

The  Commission  estimates  that  the 
compliance  time  for  Form  U-6B-2  is 
one  hour  per  filing,  compared  to  142 
hours  per  filing  for  Form  U-1.  The 
Commission  estimates  the  filing  of  36 
certificates  of  notification  on  Form  U- 


6B-2  par  year,  having  an  annual  burden 
of38Bours. 

General  commwnU  regarding  the 
estimated  burden  hours  should  be 
directed  to  the  OMB  Clearance  Officer 
for  the  Securities  and  Exrhmge 
Commission  at  the  address  below.  Any 
commsnts  concerning  tb0  accuracy  of 
the  estimated  average  burden  hours  for 
compliance  with  Commission  rules  and 
forms  should  be  dirsctod  to  Dstrid  T. 
Copenhafsr,  Acting  Director.  Office  of 
InformatioB  Technology.  SecurttiM  and 
Exchange  Commission.  450  Fifth  Stiwt. 
NW..  Washington.  DC  20549.  and  SEC 
Clearance  Officer,  Office  of  Management 
and  Budget.  Paperwork  Reduction  Act 
Project  Nos.  3235-0163  (Form  U-6B-2) 
and  3235-0369  (Rule  5^,  Room  3208, 
New  Executive  Office  Building, 
Washli^on.  DC  20503. 

Dated:  April  12. 1995. 
Marsam  K  McFarland. 

Dvputy  SacntaTy. 

(PR  Doc  9S-10045  Filed  4-21-95;  8:45  am) 
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Qfanflng  ApptWMl  to 
ChnnQO  RsMkig  to  A 
Updating  VsftoiM  Exdwng*  RiilM 

April  18, 199S. 

On  February  22, 1995.  the  American 
Stock  Exchange.  Inc.  ("Amex"  or 
"Exchange")  submitted  to  the  Securities 
and  Exc£mgB  Commiasion  ("SEC  or 
"Commission"),  pursuant  to  Section 
19(bKl)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  >  and  Rule  19b-^ 
thereunder,'  a  proposed  rule  change  to 
amend  several  of  its  rules  to  reflect 
current  practices  and  to  update  various 
rules  that  have  become  obsolete. 

The  proposed  rule  change  was 
published  tat  comment  In  Securities 
Exchange  Act  Release  No.  35451  (Mar. 
7. 1995),  60  FR  13742  (Mar.  14. 1995). 
No  comments  were  received  on  the 
proposal. 

As  described  more  ftdly  below,  the 
Exchange  has  proposed  amendments  to 
several  of  its  rules  to  conform  an  Amex 
rule  to  recent  changes  to  a  comparable 
New  York  Stock  Exchange  ("NYSE") 
rule,  to  update  certain  ruks  that  contain 
provisions  that  are  no  longer  applicable, 
and  to  reflect  current  practices. 

The  Commission  has  reviewed 
carefully  the  Amex's  proposed  rule 
changes  and  concludes  that  the 


proposed  f^^ng^  are  consistent  writh 
the  requiremants  of  the  Act  and  the 
rules  and  regulations  thereimder 
appHcabla  to  a  lutional  securities 
exchange  and,  in  particular,  with 
SecUons  6(b)(5),  6(b)(8),  and  llAlaKD 
of  the  Act'  The  Commission  supports 
the  Amex's  eCbits  to  continue  to  review 
tl)e  form  and  substance  of  its  market 
trading  ragulaUoas  in  response  to 
changes  in  market  structure  and 
eliminate  requirements  thst  no  longer 
serve  a  meaningful  regulatory  purpose. 
The  Commission  believes  that  It  is 
important  to  market  quality  that  the 
Exchange  have  a  regulatory  program 
that  is  tailored  to  the  current  market 
structure.  Ttin  Commission  believes  that 
the  proposed  rule  changes  will  be 
helpful  in  updating  the  Amex  market 
structure  and  trading  rules  and  will 
further  the  purposes  of  the  Act. 

Specifically,  the  Exchange  proposes  a 
rule  change  that  would  amend 
Commentary  .01  to  Rule  155 
(Precedence  Accorded  to  Orders 
Entrusted  to  Specialists)  to  delete  the 
prohibition  that  a  specialist  may  not 
disclose  the  amount  of  stock  that  the 
specialist  and  the  book  would  be  buying 
or  selling  in  chanlngup  the  block.  The 
Commission  agrees  that  the  proposed 
amendment  to  Rule  155  is  substantial! v 
similar  to  recent  revisions  to  NYSE  Rule 
104.10(7)  <  and.  therefore,  should  be 
approved.  In  the  Commission's  order-< 
approving  the  NYSE's  amendment  to 
Rule  104.10(7),  the  Commission  stated 
that  the  changes  to  the  rule  increase 
fairness  in  execution  of  block  orders  in 
accordance  with  Section  6(bH5)  of  the 
Act,  whicb  requires  that  the  rules  of  an 
exchange  be  designed  to  promote  )ust 
and  equitable  principles  of  trade.  The 
Commiasion  also  sUted  that  the  rule 
diange  would  help  to  assure  that 
investors'  orden  are  executed  at  the  Uest 
possible  market  in  accordance  with 
section  llA(aXl)(c)(iv)  of  the  Act. 
which  provides  that  it  is  in  the  public 
interest  and  apprt>priate  for  the 
protection  of  investors  and  the 
maintenance  of  fair  and  onleriy  markets 
to  assure  the  practicability  of  brokers 
executing  tevestors'  orders  in  the  best 
marliet  The  Commission  believes  that 
the  Exdange's  proposed  rule  diangs 
similarly  wcHild  furdier  the  purposes  of 
the  Act 

Moreover,  the  Exchange  is  updating 
other  rules  to  eliminate  obsoleto 
referencee  and  reflect  curiant  Exdiange 
practices.  The  Exdiange  ppoposos  to 


>  15  U.&C  mMD  (isss). 

>  17  cm  24e.l9b-4  (19S4). 


*  15  ILac  TSVbKSk  7S«>)m.  >i>4  7ak-it»Ni) 
(igasa8«pr.vi«as». 

«  Sm  S«Mrit||»fadlianea  AM  RaiMM  Nd.  S4S31 
QuM  17.  t«S4).  as  PR  U7Z2  (approviaK  ^i  No. 
SR-f4YSE-«O-t0). 
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delete  reference  in  Rule  5(d)(viii)  (Over- 
the-Counter  Execution  of  Equity 
Securities  Transactions)  to  Rules  560 
and  570  because  these  rules  have  been 
rescinded.  Because  Rules.560  and  570 
no  longer  exist,  the  Commission  agrees 
that  these  references  should  be  deleted. 
The  Exchange  is  also  proposing  to 
delete  the  signature  requirement  in  Rule 
181  (Cancellations  Must  Be  Written)  to 
reflect  its  current  practice.  The 
Exchange  believes  that  the  signature 
requirement  is  no  longer  necessary  on 
the  Trading  Floor  because  of  the  use  of 
printed  tickets,  which  include  the  name 
and  clearing  number  of  the  broker  or 
brokerage  firm.  The  Commission  agrees 
that  this  change  to  remove  the  signature 
requirement  is  appropriate  in  light  of 
technological  developments  in  the 
market. 

The  Exchange  is  also  proposing  to 
amend  Rules  183  (Specialist 
Registration  Fee)  and  184  (Specialist 
Clerks)  to  eliminate  references  to  out-of- 
date  charges  and  schedule  of  payments. 
The  Commission  agrees  that  the  rules 
should  be  revised  to  delete  references  to 
the  outdated  fees  and  payment 
schedules.  Rather  than  make  repeated 
amendments  in  the  Rules  whenever  the 
fees  are  changed,  the  Exchange  proposes 
to  use  general  language  in  these  rules  to 
refer  to  the  fees  that  are  imposed  by  the 
Exchange  each  year.  The  Exchange  is 
also  amending  Rule  783  (d)  (Normal 
Buy-Ins)  to  delete  the  reference  to  a 
member's  entitlement  to  a  Floor 
brokerag  commission  because  such 
commissions  are  now  negotiated.  The 
Commission  believes  that  these  changes 
will  help  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  in  accordance  with  Section 
6(b)(5)  of  the  Act. 

It  is  therefore  ordeied.  pursuant  to 
Section  19(b)(2)  of  the  Act.'  that  the 
proposed  rule  change  <SR-Amex-95- 
10)  is  approved. 

For  the  Commission,  by  the  Division  of 
MarEet  Regulation,  pursuant  to  delegated 
authority.* 

IFR  Doc.  95-10044  Filed  4-21-95: 8:45  am) 
wuuna  coot  8»i»-ei-M 


(nalaass  34-35618;  FHe  No.  •00-23] 

Self-Regylatory  Organizations; 
Qovamment  Sacuritiaa  CiMring 
Corporation;  Notioe  of  FiHng  of  nn 
Amanded  Application  for  Full  Clearing 
Agency  Ragtetration  and  a  Raquaat  for 
Extension  of  Tamporary  Registration 
as  a  Clearing  Agency 

April  17, 1995. 

Notice  is  hereby  given  that  on 
February  3. 1995.  the  Government 
Securities  Clearing  Corporation 
("GSCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
an  application,  pursuant  to  Sections 
17A  and  19(a}  of  the  Securities 
Exchange  Act  of  1934  ("Act"),* 
requesting  that  the  Commission  grant 
GSCC  full  registration  as  a  clearing 
agency  or,  in  the  alternative,  extend 
GSCC's  temporary  registration  as  a 
clearing  agency  until  such  time  as  the 
Commission  is  able  to  grant  GSCC 
p>ermanent  registration. ^  On  March  13, 
1995,  GSCC  filed  with  the  Commission 
an  amended  CA-1.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  from  interested  persons  on 
the  request  for  extension  of  registration. 

On  May  24, 1988,  the  Commission 
approved,  pursuant  to  Sections  17A  and 
19(a)  of  the  Act  and  Rule  17Ab2-l(c) 
thereunder ,3  the  application  of  GSCC  for 
registration  as  a  clearing  agenpy  on  a 
temporary  basis  for  a  period  of  three 
years."*  The  Commission  subsequently 
extended  GSCC's  registration  until  May 
31,  1995.5 

GSCC  provides  clearance  and 
settlement  seWices  for  its  members' 
transactions  in  government  securities. 
GSCC  offers  its  members  services  for 
next-day  settling  trades,  forward  settling 
trades,  auction  takedown  activity,  the 
multilateral  netting  of  trades,  the 
novation  of  netted  trades,  and  daily 
marking-to-the-market.  In  coimection 
with  GSCC's  clearance  and  settlement 
services,  GSCC  provides  a  centralized 
loss  allocation  procedure  and  maintains 
margin  to  offset  netting  and  settlement 
risks. 

At  the  time  of  GSCC's  initial 
registration,  the  Commission  granted 
GSCC  exemptions  from  compliance 
with  the  participation  standards  in 
Sections  17A(b)(3)(B)  and  17A(b)(4)(B) 


si5U.&G7aft(Ut2Hiasa).  ■  . 
» 17  CFR  2ee.30-3(aHia)  Msei). 


•  15  U.S.C  78q-l.  78s(al  (1988). 

'  Letter  from  Charles  A.  Moran.  President,  GSCC 
to  Brandon  Becker.  Director,  Division  of  Market 
Regulation.  Commission  (February  3. 199S) 
("Registration  Letter"). 

» 17|3Tt  240.17Ab2-l  (1994). 

'Securities  Exchange  Act  Release  No.  25746  (May 
24, 1988).  53  PR  18839. 

>  Securities  Exdiange  Act  Release  Nos.  29067 
[AprA  11. 1991).  56  FR  15852  and  34385  Qune  3. 
1993).  58  FR  32405. 


and  the  fair  representation  requirements 
in  Section  17A(b)(3)(C)  of  the  Act.* 
GSCC  has  requested  that  the 
Commission  remove  GSCC's  exemption 
from  the  participation  standards  in 
Section  17A(b)(3)(B)  and  17A(b)(4)(B)  of 
the  Act.^  The  Commission  recently  has 
approved  two  proposed  rule  changes 
that  increase  the  categories  of  those 
eligible  for  membership  in  GSCC's 
netting  system.^  In  addition,  GSCC  has 
asserted  that  its  current  selection 
process  for  its  board  of  directors,  which 
permits  any  GSCC  member  to  nominate 
candidates  for  election  to  the  Board  and 
to  vote  for  candidates  so  nominated, 
assures  fair  representation.^  GSCC 
further  states  that  it  recognizes  future 
membership  growth  may  require  GSCC 
to  adjust  the  selection  process  to  ensure 
fair  member  representation  on  the 
Board.  The  Commission  is  reviewing 
GSCC's  request  to  remove  the 
exemptions. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing 
application  by  May  15. 1995.  Such 
written  data,  views,  and  arguments  will 
be  considered  by  the  (Commission  in 
granting  registration  or  instituting 
prtx»eaings  to  determine  whether 
registration  should  be  denied  in 
accordance  with  Section  19(a)(1)  of  the 
Act."*  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
Reference  should  be  made  to  File  No 
600-23.  Copies  of  the  amended 
application  for  registration  and  all 
written  comments  will  be  available  for 
inspection  at  the  Commission's  Public 


*  The  (xKnmission  determined  that  GSOCs  rules 
did  not  enumerate  the  statutory  categories  of 
membership  as  required  by  Section  i7A(bX3)(B) 
and  the  rinancial  standards  for  applicants  and 
members  as  contemplated  bv  Section  1 7 A(b)t4  KB) 
of  the  Act.  IS  use  78q-l(b)(3)(B),  7»q-l(bK4)(B) 
(1988).  In  addition,  the  Commission  determined 
that  while  the  composition  of  GSCC's  Board  of 
Directors  reasonably  reflected  GSCCs  anticipated 
initial  membership,  it  would  be  appropriate  to 
reevaluate  whether  GSCC's  process  for  selecting  its 
Board  of  Directors  complied  with  the  fair 
representation  requirements  in  Section  17A(b)(3)1C) 
of  the  Act  tiefore  granting  full  registration  as  a 
clearing  agency.  15  U.S.C  78q-l  (b)(3)(C)  (1988). 

'  See  Registration  Letter,  note  2  supra. 

•Securities  Exchange  Act  Release  Noa.  34935 
(hkivembet  3. 1994).  59  FR  56100  (order  approving 
establishment  of  new  categories  of  netting  system 
membership  for  futures  commission  merchants)  and 
32722  (August  5,  1993).  58  FR  42993  (order 
approving  establishment  of  new  categories  of 
netting  system  membership  for  dealer  and 
interdealer  brokers,  issuers  of  government 
securities,  insurance  companies,  registered  rieanng 
agencies,  and  registered  insurance  companies). 

*^e^  Registration  Letter,  note  2  supio 

'"IS  U.S.C  78s(a)(1)  (1988). 
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For  Um  Couakaioa.  by  th*  Uwiuoa  of 
MiriuBt  B^iliT*^  pusuuU  to  dalaptad 
authority." 

MM^yuvl  H.  McFarlMU. 
rVpufySacmtaiy. 
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)Ofl 
tfLEAPSn 

tofuploSi^l 

on 

April  17. 1995. 

On  January  19. 1995.  the  Cliicagp 
Board  Options  Exchange,  tac  ("CBOF' 
or  "Exchanaa").  pursuant  to  Sectioo 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Acf1»  and  Rule  19b-4 
thereunder.'  filed  with  the  Securities 
and  Exchange  Comraitsion 
("Commission")  a  propoeed  rule  change 
to  permit  the  listing  of  loog-tann  index 
options  series  rUtAPS")  with  a 
duration  of  up  to  sixty  months  {Irn 
years)  until  expiratioo.  Notice  of  the 
proposal  appeeied  in  the  Federal 
Register  on  Febraasy  1. 1996.*  No 
comment  lettsrs  wwe  received  oo  the 
proposed  rule  change.  This  ofder 
approves  the  C80B  profMisaL 

the  purpose  of  the  proposed  rule 
change  is  to  permit  the  Bachaage  to  bst 
index  LEAPS  with  a  duratkm  of  unto 
sixty  months  (five  yeere).*  Presently,  the 
Exchange  has  autliority  puisuent  to 
CBOE  Rule  a4.g(b)  to  list  index  LEAPS 
that  expire  from  twelve  to  thirty-six 
months  fron  the  time  they  are  listed. 
The  Exchange  represents  that  th«»re  has 
been  increasing  member  Tirm  and 
customer  interest  in  lung^  term 
instruments.  The  Exchange,  therefore,  is 
proposing  to  amend  Exchange  Rule  24.9 
to  permit  the  listing  of  index  optifins 
with  up  to  sixty  moiUhs  until 
expiration.  In  addition,  the  Exchange 
proposes  to  amend  Rule  24.9  to  allow 
for  up  to  ten  expiration  months  for 
index  LEAPS,  as  oppoaed  to  the  six 
months  currently  allowed.  The  propoeal 
dcH^s  not  change  any  other  rule 


"17CJTIW».S0-M«Ml««>9W| 

'  17  o-'R  240.i9b-«  uaetL 

■  Sm  SecariliM  EaclkMia*  Act  Kalahu*  No.  iil7% 
ilanu«r>  2&.  10061  tO  FK  ai24. 

•  Tb»  prapaMt  vmuM  panail  fiv^-yaar  L£ArS  an 
both  btgid  hmd  aixi  —iiiiii  httaS  kattaM* am 
which  LEAPS  have  baan  approvad  (oc  Uadtof  M 
the  CBOE 


feds  thai  tka 
lei 
eflbeActi 


hwre  Ises  thaa  12  aaondis  umii 

expiratioa.*' 

CBQB'i 


iteaM 

^.  and.  Id  pattladar.  the 

requiremento  of  SecOoo  afhM!^.* 
Specifically,  the  Commissioa  believes 
the  proposal  is  designed  to  provide 
investors  with  addttiooal  means  of 
hedging  equity  poitiolioe  from  long- 
tenn  market  risk  with  an  exchange- 
traded  security  (i.e.,  a  standardized 
opdon).  thereby  hdlftating  transactions 
in  options  and  contrlbutfaig  to  the 
protectiim  of  Investots  and  the 
maintenance  of  fair  and  orderly 
markets.' 

Currently,  institutional  customers  use 
index  opHons  to  hedge  the  risks 
associated  with  hoknng  diversified 

equity  portfohos.  The  Commlsaiop 

continues  to  beBeve.  as  originally  stated 
in  its  approval  of  the  listing  of  indax 
LEAPS  bj  tfie  Bxchaaga.  that  allowing 
investors  to  lock  in  their  hedpswflh 
longer-term  index  LEAPS  wiU  permit 
institutioos  to  protect  better  their 
portMioa  from  adverse  market  mowes.* 
Further,  the  Commission  believes  that 
index  LEAPS  with  vp  to  five  years  until 
expiration  will  dlow  dds  protection  at 
a  known  and  HmHed  cost.*  Moreover. 
the  piopoaal  will  provide  institiillons 
with  an  additioBal  aecnrities  product 
with  whidi  to  hedge  their  portfohos  as 
an  ahemative  to  hedging  with  fotuies 
positions  or  off-exchanga  customizad 
index  options.**  Accordingly,  the 
Commission  beHeves  that  the  propoeed 
rule  change  will  better  serve  the  long- 
term  hedging  needs  of  Institutional 
investors.'* 

nnally.  althoo^  as  with  index 
LEAPS  presently  trading  on  the 
Exchange,  specific  strike  price  Interval, 
bid/ask  differential,  and  price 
continuity  ndes  wiM  not  apply  imtil  the 
proposed  longer-term  index  LEAPS 


m«kat»  wiU  ooMdMW  lo  apply  to  Ike 

propoeed  lo^w4eim  iodnc  LEAP&" 
The  CBOUBiaaioB  baliavaa  that  the 
requirements  of  CBOE  Rule  8.7(a)  aae 
br^art  ftfv?»^.  *v*n  in  tha  ahawnce  of 
strike  piica  interval.  Ud/ask  difEereotial, 
and  continuity  requirements,  to  provide 
the  Rxrhange  with  the  authority  to  make 
a  finding  of  Inadequate  market  maker 
perfiomance  should  market  makers 
enter  into  tranwrt'o"*  or  make  bids  or 
offers  (or  fail  to  do  so)  in  the  proposed 
longer-term  index  LEAPS  that  are 
inoensistent  with  the  maintenance  of  a 
fair  and  orderly  market. 

/( i$  tfcew/toe  ordMed.  pursuant  to 
Section  19(bK2)  of  the  Act  "  that  the 
proposed  rule  change  (File  No.  SR- 
CBQE-95-02)  is  approved. 

For  the  riiii— iwiiia  by  the  Division  of 
Markat  BajilsWoa.  puriMat  to  iklsMtid 
aBtbarity." 

Maii^et  H.  McFarlsadl. 
DeputfSacmoiy. 
(nt  Dec  «f-M7t  Piled  4-21-B5:  a:4S  ami 


[fWaaaa  Ho.  34-38ftt4;  Flla  Ho.  SR-CHX- 


>  Saa  CBOB  Ra  la  24.9(b). 
•  15  U.S.C  78f(bM5)  (196«  k  Supp.  V  1003J. 
'  The  Commlniaa  aba  Haaa  tkal  axtaadtaf  liw 
maxiiB^  lane  fw  laeM  LBAPS  ban  tbfaa  Ha  iva 

year*  dnaa  not  aim  ihaCaainiaainaa  liaiiiaartna 
of  index  LEAPS  m  tundardiaad  option*  punaaM 
(o  Rule  •t>-t(aX4)  of  (he  Act 

•Saa  SacatMie*  Exritann*  Act  ReleaM  No.  24RS3 
|.\uKUSt  27.  19(17).  52  FR  33486  (Septembat  3. 
1987). 

•Id. 

'Old. 

<  ■  The  CoaaBMiioa'*  fiaib^g*  are  pfadi< 
the  loniawhal  limited  length  of 
LEAPS.  Any  tubeequaM  paip«ia>  W IM  ladm 
UiAfS  a»ea  wiyiwIlMi  hayna< 
■Iter  tiie  netuia  of  tba  product  a 
regulalaty  aoooKSa.  iackidina. 
the  appro pri Ha  latgin 
trading  nile*  for  the  product. 


to 

tho 

Root 

April  17. 1995. 

On  February  10, 1995.  the  Chicago 
Stock  Exchange.  Incorporated  ("CHX" 
or  "Exdiange")  submitted  to  the 
Seciirities  and  Exdiange  Commission 
("SEC"  or  "Commission"),  pursuant  to 
Section  l«(bMl)  of  the  Securities 
Exchnge  Act  of  1934  ("Ad")  *  and  Rule 
19b-«  tterewMiM-.*  e  propoeed  rule 
change  to  amend  CHX  Rule  3  of  Article 
XD  to  provide  the  Committee  on  Floor 
Procedure  with  the  same  authority  o^er 
persons  associated  with  a  member  as  it 
currently  haa  over  saemheia.  On  March 
1 .  1995.  the  Exchange  submitted  to  the 
Commission  Amendment  No.  1  to  the 
proposed  rule  change.^ 


if 


> '  Sea  CBOE  Ru  le  24.9{b)(  1 ) 
»  Sea  CBOE  Rule  B.7(a). 
'M5  U.S.C  78»(b)(2)  (1088). 
'» 17  CFR  200.3O-3(«)(12)  (1994> 

•15U.S.C78e(bKl)(19»«). 

M7  CFR  240.19b-4  (1904). 

'  Saa  laner  from  David  Ruaofl.  Foley  k  Lardner. 
to  Jennifer  ChoL  SEC,  dated  February  27.  ISSa.  Th 
original  Tiling  incorrectly  MfMaecad  Rata  3  of 
Article  IV  of  the  Exrhaagr  tataaaatiiaralaloha 


The  proposed  rule  change,  including 
Amendment  No.  1  thereto,  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  35449  (K4ar. 
7, 1995),  60  FR  13492  (Mar.  13. 1995), 
No  comments  were  received  on  the 
proposal. 

At  present.  Rule  3  of  Article  XII 
provides  the  Committee  on  Floor 
Procedure  with  the  authority  to 
summarily  fine  members  and  exclude 
them  from  the  Exchange  premises  under 
certain  circumstances.  The  Rule 
provides  that  the  Committee  on  Floor 
Procedure  or  an  appropriately 
designated  subcommittee  has  the 
authority  to  summarily  fine  and  exclude 
frtmi  the  Exchange  a  member  whose 
conduct  is  deemed  to  be  improper  and 
to  lecommend  investigations  pursuant 
to  Rule  1  of  Article  XD  *  regarding  any 
conduct  on  the  floor  of  the  Exchange. 
Specifically,  any  member  of  the  Floor 
Committee  or  a  member  of  its 
appropriately  designated  subcommittee 
may  summarily  fine  any  member  for 
conduct  classified  as  Class  B  ^  in  an 
amount  not  to  exceed  $100.  For  conduct 
classified  as  Class  A  offenses,"  any 
member  of  the  Floor  Committee  or  a 
member  of  its  appropriately  designated 
subcommittee  with  the  concurrence  of 
two  other  floor  offidals  (floor  governors 
if  immediately  available)  may 
suinmarily  fine  a  member  in  an  amount 
not  to  exceed  S2,500  and  summarily 
exclude  a  member  from  the  Exchange 
for  no  longer  than  the  remainder  of  the 
trading  day. 

For  either  class  of  offenses,  a  member, 
who  has  been  adversely  affected  by  any 
action  taken  under  Rule  3,  except  for  a 
summary  exclusion,'  by  any  person  or 


amended.  Amendment  No.  1  altered  the  proposed 
rule  change  to  refereiu^e  Rule  3  of  Article  XD  as  the 
correct  rule  to  be  amended. 

♦Under  Rule  1  of  Article  XD.  any  datault. 
misconduct  or  other  offeoie  alleged  to  have  been 
committed  by  a  member,  membw  oiganization  or 
any  other  person  or  organization  subject  to  the 
Exchange's  jurisdiction  that  comes  to  the  attention 
of  the  president  shall  be  investigatad  by  the  staff 
and  a  written  refmrt  of  such  inveatigation  shall  be 
made  to  the  president.  In  addition,  if  the  president 
decides  ftom  such  s  report  that  such  member, 
member  organization,  or  other  person  or 
organization  has  committed  a  default  or  other 
ofianaa  in  violation  of  tba  Constitution  or  Rules  of 
the  Exchange,  the  prasidant  shall  direct  tba  staff  to 
prefer  written  charges  against  the  accused,  a  copy 
of  which  will  be  served  upon  the  accused. 

>  Class  B  violations  involve  minor  oSenaes  such 
aa  dress  coda  and  smokiog  violationat  Saa  .01  of  the 
Intarpreutioiu  and  Polidaa  to  Rule  3  of  Azticla  XU. 

*C3aH  A  rapteaants  mare  aarioua  violations  than 
Class  B  and  includes  such  cooduct  as  fighting, 
threatening  speech,  and  other  conduct  that  is 
datrimanial  to  tha  intaraat  or  waUva  of  the 
Exchange.  See  .01  of  tha  Intannatationa  and 
Policiaa  to  Rule  3  of  Artkla  XU. 

'  A  member  summarily  asdudad  haa  tha  right  to 
patition  far  rainaUtemeM  altar  h  auiSciant  "cooling- 
oir- pariod  haa  alapaad.  Sea  JOa  of  tha 
Intaiixatations  and  Policies  t*  Rule  3  of  Article  Xn. 


body,  other  than  the  full  Floor 
Procedure  Committee,  may  appeal  to  the 
full  Fkxw  Procedure  Committee  within 
five  days  of  receiving  notice  of  the 
action  by  making  a  written  request. 
Upon  appeal,  the  full  Floor  Procedure 
Committee  may  increase  or  decrease  the 
amount  of  a  summary  fine  or  the  length 
of  an  exclusiofa  from  the  Exchange.  Tlie 
Floor  Procedure  Committee,  however, 
may  not  fine  a  member  in  an  amoimt  in 
excess  of  52,500  or  exdude  a  member 
fitnn  the  Exchange  in  excess  of  five  fiill 
business  days.  The  dedsion  of  the  Floor 
Procedure  Committee  is  deemed  final 
with  respect  to  any  action  involving  no 
more  than  a  $100  fine. 

By  written  request,  a  member  may 
appeal  a  determination  of  the  full  Floor 
Procedure  Committee  involving  more 
than  a  $100  fine  to  the  Executive 
Committee.  The  Executive  Committee 
will  review  the  report  of  the  action  as 
certified  by  the  Secretary  imless  it 
decides  to  open  the  record  for 
additional  evidence.  Upon  review,  the 
Executive  Committee  may  increase  or 
decrease  the  amount  of  a  summary  fine 
or  the  length  of  an  exclusion.  The 
Executive  Committee,  however,  may  not 
fine  a  member  in  an  amount  in  excess 
of  $2,500  or  exclude  a  member  fit>m  the 
Exchange  in  excess  of  five  full  business 
days. 

The  Exchange  proposes  to  amend 
Rule  3  and  interpretation  .02  thereunder 
to  extend  the  application  of  the  rule  to 
persons  associated  with  a  member." 
Therefore,  imder  the  proposed  rule 
change,  the  Committee  on  Floor 
Procedure  would  exerdse  the  same 
authority  over  members  and  persons 
associated  with  a  member. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereimder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  with  the 
requirements  of  Section  6(b).^  The 
Commission  believes  the  proposal  is 
consistent  with  the  Section  6(b)(6) 
requirements  that  the  rules  of  an 
exchange  provide  for  the  appropriate 
discipline  of  its  members  and  persons 


•The  Exchange  does  not  specifically  define  the 
term  "aMociated  person"  in  its  Rules.  For  purposes 
of  Rule  3,  Article  XD,  the  Exchange  refers  to  an 
associated  parson  as  defined  in  Section  3(a)(2l)  of 
the  Sacuritiaa  Exchange  Act  of  1034.  Telephone 
conversation  with  David  Rufoff.  Foley  A  Lardner, 
and  )ennlfer  Choi.  Attomay.  SEC  dated  February 
27, 1995.  Section  3(a)(21)  defines  an  "associated 
parson  of  a  member"  as  any  "partner,  officer, 
director,  or  branch  manager  of  such  member  (or  any 
persoji  occupying  a  similar  status  or  performing 
similar  functions),  any  person  directly  or  indirectly 
controlling,  controlled  by,  or  under  common 
control  with  such  mangier,  or  any  employee  of  such 
member." 

'15  U.S.C.  78ffb)  (19«8A  Supp.  V  1993). 


assodated  with  its  m«nbers  for 
violation  of  the  Act,  the  rules 
promulgated  thereunder,  or  the  rules  of 
the  exchange  because  the  rule  change 
provides  that  members  and  persons 
assodated  with  a  member  may  be 
summarily  fined  or  exduded  boax  the 
Exchange  premises  for  conduct  that  the 
Exchange  deems  improper.  Moreover, 
the  Commission  believes  the  proposal  is 
consistent  with  the  Section  6(b)(1) 
requirements  that  an  exchange  have  the 
capacity  to  enforce  compliance  by  its 
members  and  persons  assodated  with 
its  members,  with  the  provisions  of  the 
Act,  the  rules  promul^ted  thereund«', 
and  the  rules  of  the  exchange  because 
imder  the  proposed  rule  diange,  the 
Exchange's  Committee  on  Floor 
Procedure  would  have  the  authority  to 
enforce  compliance  by  members  and 
persons  associated  with  a  member,  with 
the  rules  that  it  deems  important  in  the 
fair  administration  of  the  Exchange. 
It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,»«»  that  the 
proposed  rule  change  (SR-CHX-95-05) 
is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margarat  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  95-9980  Filed  4-21-95;  8:45  ami 
aN.UNG  CODE  toio-ei-M 


[Release  No.  34-35615;  UrtameUenat  Series 
naleaaa  No.  802  File  No.  SR-PI>lx-as-06] 

Sotf-Regulatory  Organizatlona;  Notice 
of  Rling  of  Proposed  Rule  Change  by 
the  Philadelphia  Stock  Exchange.  Inc. 
Relating  to  the  Response  Period  for 
Customized  Foreign  Currency  Options 

April  17,  1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  use.  78s(b)(l).  notice  is 
hereby  given  that  on  February  21, 1995. 
the  Philadelphia  Stock  Exchange,  Inc. 
("Phlx"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  Q,  and 
in  below,  which  Items  have  been 
prepared  by  the  Phlx.  The  Commission 
is  publishing  this  notice  to  solidt 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-R^ulatory  Or^ganization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Phlx  proposes  to  amend 
Exchange  Rule  1069(b)  in  order  to 


•015  U.S.C  7ds(b)l2)  (19B«). 
"» 17  CFR  2O0.3O-3(a)(12)  (1994). 
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simplify  cmtonlaMi  foMigB  cufvaacy 
option  C'Curtumlwii  FCCD  tndlai  bjr 
confcmii*  th«  pwowhw*  for  ofclBtotog 
quota*  Hi^  •Mcatfng  tmdw  wMh 
existing  tuh*  for  ragakr  Kxcbange- 
tiaded  FCO*.  A<lditionally.  tiie 
Excfaanfa  piopocM  to  adopt  Floor 
PnicMhire  AdMce  F-20  (Quoting  and 
Trading  Ckwtomiaed  Foraign  Cuiwncy 
Optiom)  which  will  parallel  the 
provisions  of  Exdiange  Rule  1069(b). 
The  text  of  the  propeaed  rule  change  is 
available  at  the  Office  of  the  Secretary, 
the  Phbc.  and  at  theCommisalon. 

U.  S«tf-Sfl«ulaUH7  Ofyukizatioa'a 
Statamant  of  tba  PttCVMB  of.  and 
Statutary  BmJs  tat.  iha  Proposed  Rule 
Change 

In  its  filing  with  the  Commissioa.  the 
Phlx  included  aUteanenU  concerning 
the  purpoae  of  and  basis  for  the 
proposed  rale  change  and  discussed  any 
commaote  it  received  on  the  proposad 
rule  diange.  The  text  of  these  statements 
may  be  examined  at  the  places  specifSed 
in  hem  IV  below.  The  Phlx  has  praparad 
summaries,  set  forth  in  sections  (Aj.  (B). 
and  (C)  bdow.  of  the  moat  significant 
aspects  of  such  statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and  the 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

On  November  1. 1994.  the 
Commission  approved  the  Exchange's 
proposal  to  trade  customized  foreign 
currency  options.*  The  Phbt  proposes  to 
amend  Exchange  Rule  1069(b)  in  order 
to  eliminate  the  response  period  and  the 
special  parity  rules  for  assigned 
Registered  Options  Traders  ("ROTs") 
that  apply  during  that  response  period. 
Presently,  when  a  participant  requests  a 
quote  for  a  Customized  FCO  ("RFQ").  if 
any  participant  requests  a  response 
time,  the  preset  amount  of  Ume 
applicable  to  that  type  of  Customized 
roO  Is  invoked  and  the  assigned  ROTs 
are  givrai  the  ability  to  match  any 
responsive  quote  that  improves  their 
previously  voiced  responsive  quote.  The 
response  period  was  initially  set  by  the 
Exchanges  FCO  Committee  at  two 
minutes  for  simple  strike  options,  five 
minutes  for  simple  spreads,  inverses, 
and  cross-rates,  and  eight  minutes  for 
options  strategies  involving  more  than 
three  legs.^  Onco  the  response  period 
has  been  invoked,  a  trade  may  only 
occur  prior  to  the  end  of  the  response 


period  If  at  hMl  two 


mrrt 


•  See  Securities  Exchange  Act  Release  No.  34925 
(November  1.  tSMl  5»  FK  S57M  (November  a. 
1994). 

'The  FCO  Cxjmniittee  shortened  the  response 
period  to  one  minute  (ot  all  typ«»  of  RFQs  tot 
Customized  FCO»  on  |anuary  IS.  1995.  effcclive  at 
the  opening  on  jannar*  IT,  1995. 


foHBdtiUtiB 

partidpanti 

period,  how       .      . 

genaraHy  •!«  BOl  raea«««d  tMttl  aA(v  tfa» 

eod  of  the  responae  period.* 

Tfco  ExAange  lapiwnty  that  the 
int«it  of  Ibe  response  period  was  to  give 
all  partidpaats  and  customers  an  eq«al 
amomrt  or  tiioe  to  calculate  a  price  in 
response  to  a  RPQ  because  Customized 
PCXJb  are  not  continuouaiy  q;iioted  FtDs 
for  which  participants  have  readily 
available  trade  sheets.  Presently,  when  a 
RFQ  is  disspminated.  a  ROT  who 
intends  to  respond  may  have  to  leave 
the  crowd  that  he  Is  in,  go  over  to  the 
Customized  FOO  post  to  listen  to  the 
RFQ,  formulate  a  responsive  quote,  and 
then  voice  the  responsive  quote  in  the 
trading  crowd. 

The  response  period  and  attendant 
parity  rules  ware  intended,  according  to 
the  Exchange,  to  assure  that  the  floor 
traders  who  are  crucial  to  providing 
liquidity  to  the  market  place  were  not 
placed  at  a  competitive  disadvantage  to 
the  off- floor  tradws  due  to  their  lack  of 
prepared  trading  sheets.  The  Exchange 
has  not  been  able  to  detennine  whetbsr 
this  concern  is  valid  or  not  by  reviewing 
the  present  level  of  activity  in 
Customiaad  FCOa.  The  Exchange  has 
dfltamuaad.  however,  that  it  is 
impoftant  at  this  time  to  promote  mote 
activity  in  Customized  FCUs  and. 
thereiora.  it  is  proposing  to  eliminate 
the  responae  period.  The  Exchange 
represents  that.  purs4fiant  to  the 
proposed  rule  change.  Cusiomized  FCOe 
will  trade  similar  to  ragular  Exchange- 
traded  FCOs  such  thait  trades  mil  be 
executable  aa  soon  as  any  responsive 
quote  is  nnde.  Moreover,  existiitg  parity 
and  priorifty  principias  in  Exchange 
Rule  1014(h)  wriil  apply  to  trades  in 
Customized  FCOs.  As  BK>re  experience 
is  gained,  tha  Exchange  ieeis  that  it  will 
be  in  a  better  position  to  review  trading 
activity  to  ensure  that  no  competitive 
disparity  is  actually  occurring. 

The  F^bi  also  proposes  to  adopt  a 
new  Floor  Procedure  Advice  apfdacahle 
to  the  FCO  floor.  Proposed  Advice  F-20 
(Quoting  and  Trading  Custonized 
Foreign  Currency  Options),  generally 
follows  the  text  of  Rule  1069(b).  The 
Exchange  represents  that  the  purpose  of 
Advice  F-20  is  to  codify  the  trading 
procedure  for  Customized  PCOs  in  the 
Floor  Frooedure  Advice  Handbook  for 
ease  of  reference. 


1W  BMchai«»  Mio«>M^liM 
foregoing  rale  c^aofs  pi  spi  Ml  io 
consMaol  wHh  SeeMea*  of  die  Aol.  in 

ge— wt  Md  widi  SeGti««(bK5k  In 
pa^ettlar.  in  lha«  it  la  deaigDMl  to 
pitMoolo  M  ■id  oiptllaMe  principles  of 
trade,  to  foster  cooperation  and 
coordiaafHoB  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
inlormatian  with  respect  to.  and 
fodHtating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and.  in 
general,  to  protect  investors  and  the 
public  interest  by  simplifying  the 
trading  process  for  Customized  FCOs. 

(B^  Self-Hegfiiatoty  OrgpnimUon  s 
Statement  on  Airden  on  Competition 
The  Phbt  does  not  betieve  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

(Ci  St^-Heguiatory  OrpinizaUon  's 
Stattmeat  om  Commeflte  on  the 
Propo$ed  Rmie  Ch<u»ge  Received  From 
fciiaiWuin  huticipants  or  CXhen 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
mte  coSfif^* 

HL  Date  of  EflactiveMaa  of  the 
Propoaed  Snla  Ckaogfi  and  Timing  for 
Action 


'Telephone conversation  between  Michel* 
Weisbaum.  Aaaodate  Ganeral  CouomI.  Pkbc.  atvl 
Brad  Rittof.  Senior  Counael.  Office  of  Market 
Supervision.  Division  of  Markat  Regulation. 
Commissioo.  on  Febraary  «.  1995. 


Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Ragialar  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
pobKshes  its  reosons  for  so  finding  or 
(ii)  as  to  vtdiich  the  self-regulatory 
organization  consents,  the  Commission 

will: 

(A)  By  order  approve  such  proposed 

rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

btterested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Pbubos  makirg  written  submissions 
should  file  six  o^ies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  N.W.. 
Washington.  D.C  2C»549.  Copies  of  tlie 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  ttiat  af  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposad  rule  change  between  the 
CommissioB  and  any  parson,  other  than 
those  that  may  be  withheld  from  the 
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public  in  acooidanra  with  the 
provisioDS  of  5  U.S.C.  552,  will  be 
available  for  Inspection  and  copying  in 
the  Cbramisaion's  PubHc  RafiBrence 
Section,  450  Fifth  Street,  N:W.. 
Washington.  D.C  Cbpies  of  such  filing 
win  also  be  available  fbr  inspecti.on  and 
copying  at  the  principal  ofBce  of  the 
Phlx.  Ail  submissions  should  refn  to 
File  Na  SR-PhIx-^-05  and  should  be 
submitted  by  May  15. 1995. 

For  thtCommissioB.  by  th*  Divisioo  of 
Market  Raguktioa.  pursuaAt  to  delagatad 
authority.*  '  , 

MargandLMcffaclaad. 

Deputy  SmaHary. 

(PR  Doc  95-^977  Fikd  4-21-S5: 8:4$  am) 
sais-eMi 


inslsass  No.  34-3Sft1«:  FUa  No.  SR-Phix- 
96-111 

SaW-fteflulatery  O^yaaiiatlona;  Oder 
ApprovInQ  a  l^opoBad  Fhila  Cnang^ 
and  flotfca  of  FWing  and  Order 
Granting  Accateralad  Approval  of 
Amendment  fto.  1  to  «w  Propowtf 
Rule  Change  bymePMlKMphfanDck 
Exchange,  Inc.  Relating  to  tfie  Listing 
of  Long-Term  Index  Onions  Series 
rUEAPS^  With  a  Duration  of  up  to 
Sixty  Months  Until  ExphaHen 

April  17. 1995. 

On  Febniwy  8. 1095,  the  Philadelphia 
Stock  Exchange,  Inc.  ("Phbc"  or 
"Exchange"),  pursuant  to  Section 
19(bHl)  of  the  Securities  Exchange  Act 
of  1934  ("Act-) «  awl  Rule  19b-4 
thereunder .2  filed  with  the  Securities 
and  Exchange  Commission 
( "Commission")  a  proposed  rule  change 
to  permit  the  listing  of  long-term  index 
options  series  ("LEAI^S")  with  a 
duration  of  up  to  sixty  months  (five 
years)  until  expiration.  Notice  of  the 
propoaal  appeared  in  the  Federal 
Register  on  February  22. 1995.'  No 
comment  letters  were  received  on  the 
proposed  rule  change.  The  Exchange 
filed  Amendment  No.  1  to  the  proposal 
on  Februar>'  23,  1995.*  This  order 


•     M7CFR20O.3O-3(a)tl2ICia94). 

« IS  U.S.C  78a(bJ(lUl9««l- 

«  J7  CFR  240.19b-i  (ISMi. 

^  See  SecMfittu  Exckan^a  Act  Release  No.  35376 
(Fefoniary  14. 19S5),  60  FK  9asa 

*  In  Ai— Bdweat  Na  1.  the  PUx  propond  ik  (t ) 
Anwod  ttaim  1101 A  to  qMcify  ttet  laa  additionai 
expiratioa  noMhs  oia^  b»  aiMod  for  Ifaa  paapoied 
longer-Mm  indaa  LEAR,  aa  ofpaaad  to  tha  si> 
additioeal  naontha  ciareittljr  anniwit  fw  LBAP& 
and  (21  provide  that  the  pfopaaai  will  an>>y  W  all 
indaxaa.  both  fafMd-baaed  aofi  MOCMf-bafad. 
pmrisMsly  attptovwi  for  Iha  MdiBt  ot  stowkiili-nd 
iadaii  opttona  OB  iIm  teckanfiL  See  Latts  tan 
EdiHi  HalWMie.  S^cM  Gaanaal.  Pkbu  t*  Mkb«>t 
WaliMkM.  Bnncli  CMi<.  OiBc*  ai  Mat  kM 
SupetviaiM.  Pioirina  ot  Uttkm  BagttlatioA. 
Conunission.  dated  February  23.  1995. 


approves  the  Phhc  proposal,  as 
ameadad. 

The  purposoof  the  proposed  nila 
change  is  to  permit  Ihii  iTwhany  to  list 
index  LEAPS  with  a  dtuatiaik  of  t^  to 
sixty  months  (five  yaan^>  Presently,  the 
Exchange  has  authority  pursuant  to  Phlx 
Rule  110lA(b)(iii)  to  list  index  LEAPS 
that  expire  from  twelve  to  thirty-six 
months  from  the  time  they  are  listed. 
The  Exchange  represents  that  there  has 
been  increasing  member  firm  and 
customer  interest  in  loi^r  tenn 
instruioents.  The  Exchange,  therefore,  is 
proposing  to  amend  Exchange  Rule 
1 101 A  to  permit  the  listing  o^  index 
options  with  up  to  sixty  months  until 
expiration.  In  additicm.  the  Fjcchangp 
proposes  to  amend  Rule  110lA(b)Uii)  to 
allow  for  up  to  ten  expiration  months 
for  index  LEAPS,  as  opposed  to  the  stx 
pinnthg  cunently  allovnsd.*  The 
proposal  does  not rheage any  otharnde 
regarding  the  fisting  ana-tracm^  of 
index  LEAPS.' 

The  Commission  finds  that  the 
propoaed  rule  change  is  consistent  with 
the  reqirirements  of  the  Act  and  the 
rules  aiad  regulations  thereunder 
applicabte  to  a  national  secaritiaa 
exchange,  and,  in  particular,  tha 
requirements  of  Section  6(bK5).* 
Specificaily.  the  Cnmrnisaioa  hooves 
the  proposal  is  dasigwd  to  provide 
investors  with  additional  means  of 
hedging  equity  portfolios  from  long- 
term  market  risk  with  an  exchange- 
traded  security  (i.«..  a  standardized 
option),  thereby  facilitating  transactions 
in  options  and  contributing  to  the 
protection  of  investors  and  the 
maintenance  of  fair  and  orderly 
markets.^ 

Currently,  institutional  customers  use 
index  options  to  hedge  the  risks 
associated  with  holding  diversified 
equity  portfolios.  The  Commission 
continues  to  believe,  as  originally  stated 
in  its  approval  of  the  listing  of  index 
LEAPS  by  tlie  Exdiange.  that  allowing 
investors  to  lock  in  their  hedges  with 
longer-term  index  LEAPS  will  permit 
institutions  to  protect  better  their 
portfolios  from  adverse  market  moves.'** 


'The  proposal  woufd  permil  five-year  L£.\PSon 
both  bn»d4>aaad  aid  oaiiom  b— ari  indaxas  on 
which  LEAPS  bav«  bee.i  afifvoved  (or  trading  oo 
the  CBOE.  Id. 

''Id 

'  See  PWx  Rule  1 101A(bJ(iH)  arid  Securities 
Exchanga  AcJ  Raieasa  No.  28B10  (Februafv  22. 
1991).  36Fa90»(UKcb4.  1991)  (~Exchaflta  Act 
Release  No.  28910  '). 

•15  U.S.C.  TBffbJfSffiase  S  Snpp.  V  W93). 

•The  Comntoeion  abo  finds  that  ewtaading  tha 
tnMiMMt  (arm  fcir  lMi«c  LEAPS  tom  IbfM  to  fi«« 
year*  does  not  alMr  ttto  rnmmiaiinn't  d«aitnatk>a 
of  index  LEAPS  as  stondvdized  options  pursuaat 
to  Rule  9b-l(aX4)  of  the  Act. 

»»See  Exchange  Act  Release  No.  28910.  supro 
note  7. 


Further,  the  Commission  believes  that 
index  LEAPS  with  up  to  five  years  until 
expirati(m  will  allow  this  protection  at 
a  known  and  kmtted  cost.*)  Moreover, 
the  proposal  will  provide  instittttions 
with  an  ad<fitional  securities  product 
with  which  to  hedge  dietr  portfohos  as 
an  alternative  to  heidging  with  futures 
positions  or  off-exchange  customized 
index  options.^*  Accordingly,  the 
Commission  believes  that  the  proposed 
rule  change  will  better  serve  the  long- 
term  hedging  needs  of  institutional 
investors." 

Finally,  ahhovi^  as  with  index 
LEAPS  presently  trading  on  the 
Exchange,  specific  strike  price  interval, 
bid/ask  difierrntial.  and  price 
continuity  rules  will  not  apply  uutil  the 
proposed  longer-teim  index  LEAPS 
have  less  than  12  months  until 
expiration.)*  the  Commission  notes  thai 
Phlx's  gsneral  rufo  oUigating  market 
makers  to  maintain  foir-  and  orderly 
markets  will  continue  to  apply  to  the 
proposed  longer-term  index  LEAPS.'* 
Tha  Comnussion  bebeves  that  the 
requirements  of  Phlx  Rules  1014  and 
1020  are  broad  enou^  even  in  the 
absence  of  strike  price  interval,  bidyask 
diffierential.  and  continuity 
requireokents.  to  provide  the  EJcchange 
with  the  authority  to  make  a  finding  of 
inadequate  market  maker  performance 
should  market  makers  enter  into 
transactions  or  make  bids  or  offers  (or 
fail  to  do  so)  in  the  proposed  longer- 
term  index  LEAPS  that  are  inconsistent 
with  the  maintenance  of  a  fair  and 
orderly  market. 

The  Commission  finds  good  cause  for 
approving  Amendment  No.  1  to  the 
proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
the  Federal  Register.  Specifically, 
Amendment  No.  1  provides  that  tiie 
Exchange  may  Ust  i»p  to  ten  additional 
expiration  months  when  listing  the 
proposed  longer-term  index  LEAPS  The 
Commission  believes  this  is  consistent 
with  the  original  approval  of  index 
LEAPS  which  allowed  for  up  to  six 
additional  expiration  months  for  L£APS 
expiring  36  months  from  the  date  of 


'  ■  The  Conuniasioo's  Ttoduigs  aie  predicated  oe 
the  soiDeuhat  Limited  length  of  five-year  index 
LEAPS.  Anv  subsequent  proposal  to  list  mdex 
LEAPS  with  expirations  beytrnd  five  yaars  coakf 
alter  the  tMture  of  the  prodoct  and  would  raise  new 
regulatory  conoerna.  inrhtdint,  among  other  tkinfs. 
the  appropnate  margin  treatment,  disclosure,  and 
trading  rules  for  the  product. 

>«Se»  Exchaage  Act  Release  No.  zmiA.  stipra 
note  7. 

•■'  See  Phlx  Rules  1014.  ie20.  and  10e0A(al. 
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listing  '•  and.  therefore,  does  not  raise 
any  new  regulatory  issues. 

Moreover.  Amendment  No.  1  provides 
that  the  Exchange  may  list  longer-term 
LEAPS  on  all  indexes  currently 
approved  for  the  trading  of  standardized 
options,  regardless  of  whether  the  index 
was  previously  approved  (or  the  trading 
of  LEAPS.  For  thoee  indexes  approved 
for  trading  LEAPS,  the  Commission 
believes  that  Amendment  No.  1  clarifies 
the  appUcation  of  the  proposal  and 
minimizes  the  potential  for  investor 
confusion.  With  regard  to  those  indexes 
not  previously  approved  for  trading 
LEAPS,  the  Commission  beUeves  that 
allowing  index  LEAPS  on  these  indexes, 
including  the  proposed  longer-term 
LEAPS,  does  not  raise  any  new 
regulatory  issues.  Specifically,  each  of 
these  indexes  has  previously  been 
approved  by  the  Commission  for  the 
listing  of  standardired  index  options, 
and  LEAPS  on  these  indexes  will  be 
subject  to  the  limitations  discussed 
above. 

Accordingly,  the  Commission  believes 
it  is  consistent  writh  Section  6(b)(5)  of 
the  Act  to  approve  Amendment  No.  1  to 
the  Phlx's  proposal  on  an  accelerated 
basis. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  Amendment  No. 
1.  Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington.  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
Phlx.  All  submissions  should  refer  to 
the  File  No.  SR-Phlx-95-1 1  and  should 
be  submitted  by  May  15, 1995. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.''  that  the 
proposed  rule  change  (File  No.  SR- 
Phlx-95-11)  is  approved. 


For  the  Gaauniwioa,  by  the  Division  of 
Market  Regulation,  pufsuanl  to  (ielegitad 
authority.** 

Margaret  H.  McTariaBd. 
Deputy  Secretary. 

(PR  Doc.  95-9979  Plied  4-21-95;  8:45  ami 
■ituMa  oooc  wio-ai-n 


[FW.  No.  IC-21013: 811-4403] 

Smith  Barney  CalHomla  Municipal 
Money  Merfcet  Fund;  Notice  of 
Application 

April  17, 1995. 

AQENCV:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
action:  Notice  of  application  for 
deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 


•"See  Exchange  Aa  Release  No.  28910.  supra 
note  7. 

"15U.S.C.  78s|b)(2)(J9e«). 


APPtJCANT:  Smith  Barney  California 
Municipal  Money  Market  Fund. 
RELEVANT  ACT  SECTION:  Section  8(0- 
SUMMARY  Of  APPUCATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FILING  DATE:  The  application  was  filed 
on  February  22, 1995  and  amended  on 
April  5, 1995. 

HEAMNO  OR  NOTIFICATION  OF  HCAmNO:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  «ie  SEC  by  5:30  p.m.  on 
May  15. 1995,  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writiiig  to  the  SEC's 
Secretary. 

A00RESSE8:  Secretary,  SEC,  450  5th 
Street.  N.W..  Washington,  D.C.  20549. 
Applicant,  388  Greenwich  Street,  New 
York.  New  York  10013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  M.  Boggs.  Staff  Attorney,  at  (202) 
942-0572,  or  C.  David  Messman.  Branch 
Chief,  at  (202)  942-0564  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 


Appikuit's  Represeatatkms 

1.  Applicant  is  an  open-end 
managonent  investment  ccMnpany  that 
was  organind  as  a  buainaaa  trust  under 
the  laws  of  Masmchusetts.  On 
September  4, 1985.  applicant  registered 
under  the  Act  as  an  investment 
company,  and  filed  a  registration 
statement  to  register  its  shares  under  the 
Securities  Act  of  1933.  The  registration 
statement  was  declared  effective  on 
November  20. 1985,  and  the  initial 
public  offering  commenced  shortly 
thereafter. 

2.  On  April  27. 1994  and  May  25. 
1994.  applicant's  board  of  trustees 
approved  an  agreement  and  plan  of 
reorganization  (the  "Plan")  between 
applicant  and  Smith  Barney  Muni 
Funds — California  Money  Market 
Portfolio  (the  "Acquiring  Fund")— a 
registered  open-end  management 
investment  company.  In  addition,  the 
board  of  trustees  made  the  findings 
required  by  rule  17a-8  under  \)fg  Act.' 

3.  On  August  2. 1994,  applicant 
mailed  proxy  materials  to  its 
shar^olders.  On  November  11, 1994, 
applicant's  shareholders  approved  the 
reorganization. 

4.  Pursuant  to  the  Plan,  on  November 
18, 1994,  applicant  transferred  all  of  its 
assets  to  the  Acquiring  Fund  in 
exchange  for  shares  of  the  Acquiring 
Fund  and  the  assumpticm  by  the 
Acquiring  F\md  of  certain  liabilities  of 
applicant.  Immediately  thereafter, 
applicant  liquidated  and  distributed  pro 
rata  to  its  shareholders  the  shares  it 
received  from  the  Acquiring  Fund  in  the 
reorganization.  On  November  18, 1994, 
appUcant  had  831,064,778  shares 
outstanding,  having  an  aggregate  net 
asset  value  of  $830,713,099  and  a  per    . 
share  net  asset  value  of  $1.00.^ 

5.  Expenses  incurred  in  connection 
with  the  reorganization,  consisting  of 
accounting,  printing,  administrative, 
and  legal  expenses,  totaled  $91,857.  One 
half  of  the  expenses  were  borne  by  the 
Fund's  sponsor.  Smith  Barney  Inc.,  and 


>•  t7  CFR  200.30- 3<a)(12)  (1994). 


'  Section  17(8)  of  the  Act  generelly  prohibits  wles 
or  purcbeses  of  securities  between  regiitered 
investment  companies  and  any  affiliated  person  of 
that  company.  Rule  17a-8  provides  an  exemption 
from  section  17(a)  for  certain  reorganiMtions  among 
registered  investment  companies  that  may  be 
affiliated  persons,  or  afTiliated  persons  of  an 
affiliated  person,  solely  by  reason  of  having  a 
common  investment  adviser,  common  directors, 
and/or  common  officers.  Applicant  and  the 
Acquirhig  Fund  wore  •■affiliated  persons"  as 
defined  in  the  Act  solely  by  reason  of  having  a 
common  investment  adviser. 

>  Dividing  the  number  of  outsUnding  shares  by 
the  total  net  assets  does  not  yield  a  precise  figure 
of  SI. 00  per  share.  This  resulu  from  both  the  effect 
on  the  total  net  assets  of  rMlised  gains  and  toases 
resulting  from  the  sale  of  portfolio  securities  prior 
to  their  stated  maturity  and  the  effect  of  penny 
rounding. 


the  remaiadM  were  divided  between 
appliciBt  aed  tke  Aoqoihng  Pttad  beaed 
on  relaMve  aet  assete. 

6.  There  are  no  securityholders  to 
whom  disUitnitJuus  m  complete 
liquidation  of  their  interests  have  not 
been  laede.  Appttcant  ha»  no  debts  or 
other  habsHties  tbat  lemein  otitstanding. 
Applicant  is.  boI  a  party  to  any  Uligation 
or  adainiamtiwo  proceeding. 

7.  Appticant  inteads  to  file  the 
appropiiifte  notice  of  teiminatioo  «vith 
Massachusetts  authorities. 

S.  Applicant  is  not  now  engagad.  nor 
does  it  prepoae  to  engpgp.  in  any 
busiiMBe  activities  other  than  tboae 
necessary  fior,Lbe  winding  up  of  its 
affairs. 

For  rtie  Commission,  by  the  Dirisiott  of . 
inveseoeM  MamgeRwnt.  porsoain  to 
delegated  auttionljF. 
Margwet  M.  McFarland, 

Deputy  Secretery. 

I  PR  Doc.  95-9983  Filed  4-21-95;  8t45  ami 

atLUNC  cooc  tmt-oi-m 

[Rei.  No.  10-2101^  •1V-44«2} 

Smith  Barney  New  Yorit  Municipai 
Money  MartMt  Fund;  Notica  of 
Application 

April  17. 1909. 

AOENCV:  Sectirities  and  Exchange 
Commission  C'SBC"  or  "Commission"). 
ACTION:  Notice  of  application  for 
deregistration  imdCT  die  Investment 
Cbmpany  Act  of  1940  (the"Act"J. 

APPUCAMT:  SmMi  Barney  New  York 
Municipal  Money  Market  Fund. 

RELEVAMT  ACT  SGCTKM:  Section  8(f). 

SUMMARY  OF  APPUCATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 

RUNG  DATE:  The  application  was  Sled 
on  February  22,  1995  and  amended  on 
Aprils.  1995. 

HEARING  OR  NOflHCATION  OF  HEARMO:  An 
order  granting  the  appbcation  will  be 
issued  imleis  the  ^C  ordeis  a  hearing. 
Interested  persons  may  request  a 
hearing  by  iwriting  to  the  SEC's 
Secretary  and  serving  appbcaot  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  sfaonld  be 
received  by  the  SEC  by  5:30  p.m.  on 
May  15. 1995.  and  should  be 
accompoued  by  prool  of  aarvioe  on 
applicant,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  natere 
of  the  writer's  interest,  the  reason  for  the 
request,  and  die  issues  ooBtested. 
Persons  nay  request  natification  of  a 
hearing  by  writing  to  the  SGC's 
Secretary. 


ADDRESSES:  Secretary..  SBC,  450  5th 
Street.  N.W..  WasUnj^oa.  DlC  2064a 
Applicant.  SW  Giaanwkh  Straat.  New 
York.  New  York  10013. 


FOR  Rumgn  mroiWATPM  owtact: 
Elaine  M.  Bogg9.  Staff  Attorney,  al  U02) 
942-0572.  or  C  David  Messmaa.  BrMch 
Chief,  at  (202)  M2-0564  (I»visM»  of 
Investment  Maaageiaei^  Office  of 
Investment  Compeny  Regulation). 
SUPPLEMDnAIIV  ■UTONMA-tlOM.  The 
Mlowing  is  a  amwaary  of  the 
application.  The  oomptete  applicatioD 
may  be  obtained  for  a  fee  at  the  SECs 
Pubhc  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  an  open-end 
meuiagemoit  investmeitf  cnsipany  thai 
was  organized  as  a  business  trust  under 
the  laws  of  Massachusetts.  On 
September  4. 1985.  appUcant  registered 
under  the  Act  as  an  investment 
company,  and  filed  a  registration 

'  statement  to  register  its  shares  under  the 
Securities  Act  of  1933.  Hie  registxatiaD 
statement  was  declared  effective  on 
November  20, 1985.  and  the  initial 
public  offering  commenced  shortly 
lh6rGdft6r 

2.  On  April  27, 1994  and  May  25. 
1994.  applicant's  board  of  trustees 
approved  an  agreement  and  plan  of 
reorganization  (the  'Tlan'*)  between 
applicant  and  Smith  Barney  Muni 
Funds — New  York  Money  Market 
Portfolio  (the  "Acquiring  Fund'*)— a 
registered  open-end  management 
investment  company.  In  addition,  the 
board  of  trustees  made  tlie  findings 
required  by  rule  17a-8  under  the  Act.* 

3.  On  August  2. 1904.  appUcant 
mailed  proxy  materials  to  its 
shareholders.  On  November  11, 1994, 
applicant's  sharehokieis  approved  the 
reorganization. 

4.  Pursuant  to  the  Plan,  on  November 
18, 1994.  applicant  transferred  all  of  its 
assets  to  the  Acquiring  Fund  in 
exchange  for  shares  of  the  Acquiring 
Fund  and  the  assumption  by  the 
Acquiring  Fund  of  certain  liabilities  of 
applicant.  Immediately  thereafter, 
applicant  liquidated  emd  distributed  pro 
rata  to  its  shar^oklers  the  shares  it 
received  from  the  Acquiring  Fund  in  the 
reorganization.  On  November  18. 1994. 


■  Section  17(d)  of  the  Act  generally  prabibits  taht- 
or  purchases  of  securities  between  registered 
investment  cmnyniei  and  am  aSliatM)  perw  ef 
that  retiMBy  Riile  17i»-a  proirMes  an  iii—pHw 
from  section  17(a)  for  certain  reorganizations  among 
registered  investment  companies  that  may  be 
affiliKed  pefsaas,  or  affiKated  persons  of  an 
affili«l«4  peiaow.  aotet^  by  nmaon  of  having  a 
common  rnvestmeiM  adriaer.  common  rfireciors 
andAir  camanon  officer.  Applicant  and  the 
Acqturiag  FomI  wme  "afKliMed  peraons"  as 
defined  in  (he  Act  aoMr  by  reason  of  harm;;  a 
common  investmeRt  adviser 


applicant  bed  605.581399  shares 
outstanding,  having  an  aggregate  net 
asset  vakie  of  9805.235.435  and  a  pcr 
share  net  asset  value  of  51.00.^ 

5.  Expenses  incurred  in  connection 
with  the  reorganization,  consisting  of 
accounting,  printing,  administrative. 
and  legal  expenses,  totaled  $92.3113.  One 
half  of  the  expenses  were  borne  by  the 
Fund's  sponsor.  Smith  Barney  Inc..  and 
the  remairHler  were  divided  betn-een 
applicant  and  the  Acquiring  Fund  based 
on  relative  net  assets. 

6.  There  are  no  securityholders  to 
whom  distributions  in  complete 
liquidation  of  their  interests  have  not 
been  made.  AppUcant  has  no  debts  or 
other  habilities  that  remain  outstanding. 
Applicant  is  not  a  party  to  any  litigation 
or  admtnistrative  proceeding 

7  Applicant  iiUends  to  file  the 
appropriate  notice  of  termination  with 
Massachusetts  aitthorities. 

8.  Applicuit  is  not  now  engageii.  nor 
does  it  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

For  the Comnaisskm.  by  the  Oivtsion  of 
Investment  Management,  pursuant  to 
delegated  authority 
Margaret  H.  McFarland, 
Deputy  Secretory 

IFR  Doc  95-99fW  Piled  4-21-95.  845  am] 
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[ReL  No  IC-2t0t8;  81 1-M1t) 

SmMi  Bamay  Qovaminent  and 
Agencies  Fund  Inc^  Application 

April  18.  1995. 

AQENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  application  for 
deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPUCANT:  Smith  Barney  Government 
and  Agencies  Fund  Inc. 
RELEVANT  ACT  SECTKM:  Section  8(Q. 
SUMMARY  OF  APPUCATION:  Applicant 
seeks  an  order  declaring  that  it  hxi 
ceased  to  be  an  investment  company 
FIUN6  DATE:  The  application  was  filed 
on  February  22, 1995  and  amended  on 
April  5,  1995. 

HEARING  OR  NOTVICATION  Of  HEARING:  An 
order  granting  the  application  will  be 
issued  imless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 


^  Dividing  the  number  of  outstanding  shares  by 
the  total  net  assets  does  not  yiWd  a  precise  figurr 
of  SI. 00  per  share  This  results  frocn  both  (he  eftecl 
on  the  total  nef  assets  of  realized  gains  and  losses 
resulting  from  the  sale  of  portfotio  securities  prSor 
to  their  stored  metirritv  and  the  effctt  of  p^nrry 
rounding 
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hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  reqxiest,  peraonally  or  by 
mail.  Hearing  request*  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
May  15,  1995.  and  should  be 
accompanied  by  proof  of  aervice  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  sUte  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

AOOftESSES:  Secretary.  SEC.  450  5th 
Street.  NW..  Washington.  IX:  20549. 
Applicant.  388  Greenwich  Street,  New 
York,  New  York  10013. 
FOfI  FURTHER  IMF0BMA710M  COMTACT: 
Elaine  M.  Boggs.  Staff  Attorney,  at  (202) 
942-0572.  or  C.  David  Messman.  Branch 
Chief,  at  (202)  942-0564  (Division  of 
Investment  Management.  Office  of 
investment  Company  Regulation). 
SUPPl-EliENTARV  IHFORMATIOH:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Repreaentations 

1.  Applicant  is  an  open-end 
management  investment  company  that 
was  organized  as  a  corporati^  under 
the  laws  of  Maryland.  On  March  24. 
1980.  applicant  registered  under  the  Act 
as  an  investment  company,  and  filed  a 
registration  statement  to  register  its 
shares  under  the  Securities  Act  of  1933. 
The  registration  statement  was  declared 
effective  on  March  31.  1980.  and  the 
initial  public  offering  commenced 
shortly  thereafter. 

2.  On  April  27. 1994  and  May  25, 
1994.  applicant's  board  of  trustees 
approved  an  agreement  and  plan  of 
reorganization  (the  "Plan")  between 
applicant  and  Smith  Barney  Money 
Funds,  Inc.— Government  Portfolio  (the 
"Acquiring  Fund") — a  registered  open- 
end  management  investment  company. 
In  addition,  the  board  of  trustees  made 
the  findings  required  by  rule  17a-8 
under  the  Act.' 

3.  On  July  27,  1994.  applicant  mailed 
proxy  materials  to  its  shareholders.  On 


November  11. 1994,  applicant's 
shareholders  approved  the 
reorganization  at  a  special  meeting  of 
shareholders. 

4.  PuKuant  to  the  Plan,  on  November 
18, 1994.  applicant  tiansfiBrred  all  of  its 
assets  to  the  Acquiring  Fund  in 
exchange  for  shares  of  the  Acquiring 
Fund  and  the  assumption  by  tlie 
Acquiring  Fund  of  certain  Uabilities  of 
applicant.  Immediately  thereafter, 
applicant  liquidated  and  distributed  pro 
rata  to  its  shareholders  the  shares  it 
received  from  the  Acquiring  Fund  in  the 
reorganization.  On  November  18, 1994, 
applicant  had  3.137,812,379  shares 
outstanding,  having  an  aggregate  net 
asset  value  of  $3,137,185,387  and  a  per 
share  net  asset  value  of  $1.00.' 

5.  Expenses  incxured  in  connection 
with  the  reorganization,  consisting  of 
accounting,  printing,  administrative, 
and  legal  expenses,  totaled  $472,492. 
One  half  of  Uie  expenses  were  borne  by 
the  Fund's  sponsor.  Smith  Barney  Inc.. 
and  the  remainder  were  divided 
between  applicant  and  the  Acquiring 
Fund  based  on  relative  net  assets. 

6.  There  are  no  security  holders  to 
whom  distributions  in  complete 
Uquidation  of  their  interests  have  not 
been  made.  Applicant  has  no  debts  or 
other  liabilities  that  remain  outstanding. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding. 

7.  Applicant  intents  to  file  the 
appropriate  notice  of  termination  with 
Maryland  authorities. 

8.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  R  McFarland. 
Deputy  Sffcretary. 
jFR  Doc.  95-10046  Filed  4-21-95;  8:45  ami 

aiLUNO  cooc  stio-ai-M 


action:  Notice  of  application  for 
deraglstration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 


'  Swiion  17(a)  of  the  Act  gornirBlly  prohibits  sale* 
or  purchases  of  socurnies  between  ragisleretl 
iiivestiuent  companies  and  any  affiliated  person  of 
that  company.  Rule  17a-a  provides  an  exemption 
from  section  17(a)  for  cenaln  reorganizations  among 
rt!Kist«red  investment  companies  that  may  be 
atniialed  persons,  ot  afniiated  persons  of  an 
affiliated  person,  solely  by  reason  of  having  a 
common  inveslmeni  adviser,  common  directors, 
and/or  common  officers.  Applicant  and  the 
Acquiring  Fund  were  "affiliated  penons"  as 
defined  in  the  Act  solely  by  reason  of  having  a 
tununon  in%estnient  adviiier 


[Rel.  No.  IC-21017: 811-2914] 

Smith  Barney  Daily  Dividend  Fund  Inc.; 
Application 

April  18, 1995. 

AGENCY:  Securities  and  Exchange 

Commission  ( "SEC  "  or  "Commission"). 


'  Dividing  the  number  of  outstanding  shares  by 
the  total  net  assets  doe*  not  yield  a  precise  figure 
of  $1  00  per  share.  This  results  from  both  the  effect 
on  the  total  net  asseu  of  realized  gains  aivd  lossas 
nnulting  from  the  sale  of  portfolio  securities  prior 
to  their  stated  maturity  and  the  effect  of  penny 
rounding. 


APPUCANT:  Smith  Barney  Daily 
Dividend  Fimd  inc. 
RCLEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  Of  APPUCATWN:  Appbcant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company 
FIUNQ  date:  The  application  was  filed 
on  February  22. 1995  and  amended  on 
April  5, 1995. 

MEANINO  OB  NOTIFICATION  Of  HEAWNO:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  tiie  SEC's 
Secretary  and  serving  appUcant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
May  15, 1995.  and  should  be 
accompanied  by  proof  of  service  on 
*  applicant,  in  thie  form  of  an  affidavit  or 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary.  SEC.  450  5th 
Street.  NW..  Washington,  DC  20549. 
Applicant,  388  Greenwich  Street,  New 
Yorlt.  New  York  10013. 
FOR  FURTHER  INf  ORMATION  CONTACT: 
Elaine ,M.  Boggs.  Staff  Attorney,  at  (202) 
942-0572.  or  C.  David  Messman.  Branch 
Chief,  at  (202)  942-0564  (Division  of 
Investment  Management.  Office  of 
Investment  Company  Regulation). 
SUPPlfMENTARV  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1 .  Applicant  is  an  open-end 
management  investment  company  that 
was  organized  as  a  corporation  under 
the  laws  of  Maryland.  On  March  20. 
1979,  applicant  registered  under  the  Act 
as  an  investment  company,  and  filed  a 
registration  statement  to  regi^er  its 
shares  under  the  Securities  Act  of  1933 
The  registration  statement  was  declared 
effective  on  June  21. 1979.  and  the 
initial  public  offering  commenced 
shortly  thereafter. 

2.  On  April  27. 1994  and  May  25« 
1994,  applicant's  board  of  trustees 
approved  an  agreement  and  plan  of 
reorganization  (the  "Plan")  between 
applicant  and  Smith  Barney  Money 
Funds.  Inc.— Cash  Portfolio  (the 
"Acquiring  Fund") — a  registered  open 


end  man^ement  investment  company. 
In  addition,  the  board  of  trustees  made 
the  findings  required  by  rule  17a-A 
under  the  Act.* 

3.  On  July  27, 1994,  applicant  mailed 
proxy  materials  to  its  shareholders.  On 
November  11,  1994,  applicant's 
shareh'Uders  approved  the 
reorganization  at  a  special  meeting  of 
sharaholdars. 

4.  Piusuant  to  the  Plan,  on  ^k>vember 
18. 1994,  applicant  transferred  all  of  its 
assets  to  the  Acquiring  Fund  in 
exdumgB  for  shares  of.  the  Acquiring 
Fund  and  the  assumption  by  the 
Acquiring  Fund  of  aertain  liabilities  of  ° 
applicant.  Inunediataly  thereafter, 
applicant  liquidated  and  distributed  pro 
rata  to  its  sharaholdsK  the  shares  it 
received  from  the  Acquiring  Fund  in  the 
reorganization.  On  November  18, 1994, 
appUcant  bad  14,865,420,439  shares 
outstanding,  having  an  aggregate  net 
asset  value  of  $14,862,405,321  and  a  per 

f^  share  net  asset  value  of  $1.00.' 

5.  Expenses  incurred  in  connection 
with  the  reorganization,  consisting  of 
accoimting,  printing,  administrative, 
and  legal  expeoMs.  totaled  $3,351,547. 
One  half  of  tne  expenses  were  borne  by 
the  Fund's  sponsor.  Smith  Barney  fric., 
and  the  remainder  were  divided 
between  appUcant  and  the  Acquiring 
Fund  based  on  relative  net  assets. 

6.  There  are  no  securityholders  to 
whom  distributions  in  complete 
liquidation  of  their  interests  have  not 
been  made.  Applicant  has  no  debts  or 
other  UabiUties  that  remain  outstanding. 
Applicant  is  not  a  party  to  any  Utigation 
or  administration  proceeding. 

7.  AppUcant  intends  to  file  the 
appropriate  notice  of  termination  with 
Maryland  authorities. 

8.  Applicant  is  not  now  raigaged,  nor 
does  it  propose  to  engage,  in  any 
business  activities  otEer  than  those 
necessary  for  the  winding  up  of  its 
afbirs. 


>  Section  17(a)  of  the  Act  ganecatly  prohibits  sales 
or  purchase*  of  securiliaa  betwven  registered 
investment  oompuiiet  and  any  affitiated  persan  of 
that  company. 'flhile  17a->S  provides  an  exampUon 
from  section  17fa|  iar  certain  raoiganizations  among 
regiatarad  InvaaluieBt  pompaniea  tint  amf  be    ■ 
affiliatad  paaoBt.  or  affiliated  persons  of  an . 
afliliaiad  pwaon.  aoieixby  raaaon  of  having  a 
common  invaatiwnt  adviier,  common  dinptoa. 
and/ot  comipoo  oflican.  Applicant  and  the 
Acquiring  Fiind  ware  "affiUatad  persoas~.a« 
defined  in  tlH  AatvtMy  by  AaaoD  Bf  having  a- 
commeo  inveatment  adviser. 

*  Dividing  the  number  of  ouiatanding  shares  b>' 
tha  total  net  iiaeti  doa*  not  yield  a:preciae  fifRire 
of  Sl  .oa  par  aiiaia.  Tliia  laawlts  torn  faotb  tiiataaBct^ 
on  the  total  net  tmU  of  taaUaad  gataaapd  loapes 
resultit^  CrooUiia.sale  of  portfciUoaapuritiaa  prior 
to  their  sutad  maturity  and  tli»«QBCt  ot  p^nny 
rounding. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland. 
Deputy  Secretary. 

(FR  Doc  95-10047  Filed  4-21-95;  8:45  am) 
BILLJNQ  COOC  MIO-OI-M 

[ttoi.  No.  ic-2106:  ei  i-7i3:q 

SSL  1993-1  TriMt;  Notice  of 
Application 

April  17. 1955. 

AOENCYr.Sectmties  and  Exdiange 
Commission  ("SEC"  or  ""Commission"). 
ACTION:  Notice  of  application  for 
deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

ARPUCANT:  SSL  1993-1  Trtist. 
RELEVANT  ACT  SECTION:  Section  8(0. 
SUMMARY  Of  APPUCATION:  Applcant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company 
FMJNQ  DATE:  The  appUcatiOn  was  filed 
on  April  7, 1995. 

HEARINO  OR  NOTIflCATION  Of  HEARMQ:  An 
order  granting  the  api^ic^on  Mrill  be    . 
issued  imless  the  ^C  orders  a  hearing. 
Interested  pwsons  may  request  a 
iiearing  by  writing  to  the  SEC's 
Secretary  and  serving  appUcant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
May  15. 1995.  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit,  or 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wi^  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary 
ADDRESSES:  Secretary.  ^C.  450  5th 
Street,  N.W..  Washington.  D.C  20S49. 
Applicant.  200  Park  Avenue^  New  Yorlc. 
New  York  10166. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  M.  Boggs.  Staff  Attorney,  at  (202) 
942-^572.  or  C.  David  Messman.  Branch 
Chief,  at  (202)  942-0564  (Division  of 
Investment  Management.  Office  of 
Investment  Ccnnpany  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
appUcation.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
F^ibUc  Reference  Brandi. 

AppUcanl's  Kepresentation^ 

1.  AppUcant  is  an  open-end.  non- 
diversified  management  investment 
company  that  was  organized  as  a 
business  trust  imder  the  laws  of 


Massachusetts.  AppUcant  originally 
registered  under  the  Act  and  filed  a 
registration  statement  tmder  the 
Securities  Act  of  1933  on  December  23, 
1993.  Applicant's  registration  statement 
under  the  Securities  Act  of  1933  was 
declared  effective  on  April  13, 1994. 
Applicant  has  not  conunenced  a  public 
oflFering  of  its  shares. 
.  2.  AppUcant  has  not  said  any 
securities  of  which  it  is  the  issuer  other 
than  the  shares  sold  to  its  sponsor, 
Major  Trading  Corporetion.  to  meet  the 
net  worth  requirements  of  section  14(ai.  ' ' 
of  the  Act.  On  Daoember  7. 1994.       > 
applicant's  board  of  tru^ees  determined 
that  is  was  advisable  and  in  the  best 
interests  of  appUcant  that  applicant 
terminate  its  existence  as  a 
Massachusetts  business  trust  and 
liquidate  its  assets  and  that  the  proceeds 
be  retiuned  to  applicant's  sponsor. 

3.  There  are  no  security  holders  to 
whom  distributions  in  complete 
liquidation  of  their  interests  have  not 
be«n  made.  Applicant  has  no  debts  or 
other  UabiUties  that  remain  outstanding. 
Applicant  is  not  a  party  to  any  Utigation 
or  administrative  proceeding. 

4.  Applicant  is  not  now  engaged,  nor 
does  it  proposes  to  engage,  in  any 
business  activities  other  than  those- 
necessary  for  the  winding  up  of  its 
affairs. 

For  the  CommissisD.  b>-  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland. 
Deputy  Secretary 

IFR  Doc.  9S-098S  Filed  4-21-^5: 8:45  am) 
BHJJNG  CODE  i01«-ef^ 


pnvestment  Company  Act  Release  Na 
21014;  812-9478] 

Van  Kampan  American  Capital 
Distributofs  Inc^  atal.;  Nottce  of 


April  17. 1995 

AQENCV:  Securities  and  Exchangr; 

Commission  ("SEC"). 

action:  Notice  of  appUcation  for 

exemption  under  the  Investment 

Ojmpany  Act  of  1940  (the  "Act"). 

APPLICANTS:  Van  Kampen  American 
Capital  Distributors  Inc.  (the 
"Sponsor");  Insured  Mimicipals  Income 
Trust.  California  Insured  Municipals 
Income  Trust.  New  York  Insured 
Municipals  Income  Trust,  Pennsylvania 
Insured  Mtmicipals  Income  Trust. 
Insured  Mimicipals  Income  Trust. 
Insured  Multi-Series,  Insured  Tax  Free 
Bond  Trust.  Investors'  QuaUty  Tax- 
Exempt  Trust.  Insured  Municipals 
Income  Trust  and  Investors  Quolity  Tax 
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Exempt  Trust.  Muhi-Serws  Investors' 
GovenunaoUi  Securities— Income 
Trust.  Van  Kampen  Americm  Capiul 
Insured  Income  Trust,  Van  Kampen 
Merritt  Utility  Income  Trust.  Van 
Kampen  Merritt  Emerging  Markets 
Income  Trust.  Van  Kampen  Merritt 
Equity  Oppoiltuiity  Trust,  California 
Investors'  QuaUiy  Tax-Exempt  Trust, 
and  Pennsylvania  Investors*  Quality 
Tax-Exempt  Trust  (each  an  "Existing 
Trust"):  and  any  other  future  unit 
investment  trust  sponsored  by  the 
Sponsor  (collectively,  with  the  Existing 
Trusts,  the  "Trusts"). 
RELEVANT  ACT  tECTXMt:  Order  requested 
pursuant  to  section  6(c)  for  exemptions 
from  sections  2(a)(32).  2UX35).  22(d). 
and  26(a)(2)  of  the  Act,  and  rule  2Ze-l 
thereunder,  and  pursuant  to  section 
11(a)  to  amend  a  prior  order  (the  "Prior 
Order")  granting  relief  from  section 
11(c).' 

SUMMARY  OF  APKJCATWM:  AppliCBnts 
seek  to  impose  sales  charges  on  e 
deferred  basis  and  «raive  the  dsfiarred 
sales  charge  in  certain  cases,  exchange 
Trust  units  having  deferred  sales 
charges,  and  exchange  units  of  a 
tenninatii^  series  of  a  Trust  fcw  units  of 
the  next  available  series  of  that  Trust. 
FNJNQ  DATES:  The  applicetion  was  filed 
on  February  7. 1995,  and  amended  on 
March  31, 1995. 

HEARINQ  OR  NOTIFICATKJN  OF  HEAfWtO:  An 
order  granting  the  appbcation  will  be 
issued  unless  the  SEC  orders  a  bearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  peraonally  or  by 
mail.  Hearing  requesU  should  be 
received  by  the  SEC  by  5;30  pan.  on 
May  15. 1995.  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  ionn  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  the 
date  of  a  hearing  may  request 
notification  by  writing  to  the  SECs 
Secretary. 

ADDRESSES:  Secretary.  SEC.  450  Fiftti 
Street  N.W..  Washington.  D.C  20549. 
Applicants,  c/o  Mark ).  Kneedy.  Esq.. 
Chapman  and  Cutler.  Ill  West  Monroe 
Street.  Chio^o.  Ulinois  6060^-406a 
FOR  FURTHER  MFORMATKM  CONTACT: 
James ).  Dwyer.  Staff  Attorney,  at  (202) 
942-0581.  or  C.  David  Measman.  Branch 
Chief,  at  (202)  042-0564  (Divieioifof 


faiveatmenl  Management.  Office  of 
Investment  Oanpany  Regulation). 

SUPPLEMBITARY  MR3RMATKM:  The 
following  is  a  summary  of  the 
application.  The  complete  applicatiaa  is 
avaiUble  ior  a  fee  from  the  SEC's  PttbHc 

Reference  Branch. 
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fDK.  24.  nao)(iM(ic«i  tad  iismiiih.  la.  laai) 

(arte). 


AppKcaats'  Repieaeutatietia 

1 .  Each  of  the  Trusts  is  or  will  be  a 
tmit  investment  trust  sponsored  by  the 
Sponsor  and  is  or  will  be  registered 
under  the  Act.  The  Trusts  are  made  up 
of 'one  or  more  separate  series 
("Series").  Each  Series  is  created  by  a 
trust  indenture  among  the  Sponaor.  a 
banking  institution  or  trust  company  as 
trustee,  and  an  evaluator.  The  Sponsor 
acquires  a  portfolio  of  securities  and 
deposiu  them  with  the  trustee  of  the 
Series  in  exchange  for  certificatee 
representing  fcectionel  undivided 
interests  ("Units")  in  the  deposited 
portfolio.  The  Units  will  be  registered 
under  the  Securities  Act  of  1933  and    ' 
offend  to  the  public  through  the 
Sponsor,  imdervrriters.  and  dealers  at  a 
.  price  based  upon  the  aggregate  offering 
side  evahtation  of  the  underlying 
securities  phis  an  up-front  sales  charge. 
The  maximum  sales  charge  frurrantly 
ranges  from  5.5%  to  1.9%  of  the  public 
ofl^ing  price,  and  is  subject  to 
reduction  as  permitted  by  rule  22d-l.  In 
addition.  aMiiough  not  legally  obligated 
to  do  so.  the  Sponaor  rasintains  a 
secondary  market  for  Units  of 
outstanding  Series  and  oontinually 
offers  to  piuchase  such  Units.  The  sales 
charge  impoaed  for  sales  in  the 
secondary  market  typically  is  1%  higher 
than  it  is  during  the  initial  offering 
period,  and  decieases  over  time. 

2.  Applicants  se^  an  order  under 
section  6(c)  exempting  the  Trusts  from 
sections  2(a)(32).  2(a)(35).  22(d),  and 
26(a)(2).  and  rule  22o-l,  to  let  the  Trusts 
impose  sales  diargea  on  Uniu ona 
defened  basis  and  waive  the  deterred 
sales  charge  in  certain  cases.  Under 
applicants'  proposal,  the  Sponsor  wiU 
detenaune  the  aiwint  of  sales  charge 
per  Umt  at  the  time  portiolioeeciirities 
»•  deposited  in  a  Series.  The  Sponsor 
also  may  deiar  coUection  of  all  or  part 
of  this  sales  charge  over  a  period 
following  the  puichaae  of  Unite,  in  no 
event.  howMver.  will  the  Sponaor  add  to 
the  deferred  amount  initially 
determined  any  additional  amount  for 
interest  or  any  similar  or  related  charge 
to  reflect  or  adjust  Cor  sudi  daCamL 

3.  Deferred  sales  charges,  if  any. 
generally  will  be  paid  in  legHlar 
installmenU  over  a  period  of  time.  To 
the  extant  a  particutar  Seriea  provides 
distribution  iatome.  the  trustee  of  the 
Series  will  withdraw  the  appropriate 


amount  of  the  deiianed  sales  diaige 
from  sudi  distribution  income.  If  die 
diatxttution  kxcome  is  insuffiriewt  to 
pay  the  deferred  sales  charge,  the  trustee 
may  sell  portfolio  securities  in  an 
amount  necessary  to  provide  the 
requisite  payments. 

4.  Althoof^  the  Sponsor  does  not 
presently  intend  to  do  so.  a  sales  charge 
may  be  dethicted  from  the  proceeds  of 
any  redemption  of  Uniu  or  of  any  sale 
of  UmIs  to  the  Sponaor.  For  puipoees  of 
cakukting  the  amount  of  the  deferred 
sales  chaige  due  upon  iedem|Mioa  or 
sale  of  Units,  it  will  be  assumed  that 
Units  on  which  no  sales  charge  is  due 
are  liquidated  first.  Any  Uniu  disposed 
of  over  sudi  emouoU  will  be  redeemed 
in  the  eeder  of  their  purchese.  ao  that 
Uniu  held  for  the  lonyst  time  are 
mdeemed  first  If  any  defaired  sales 
charge  is  collected  upon  sale  or 
redemption  of  Units,  the  Sponsor  may. 
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and  intends  to.  waive  peyment  of  the 
balance  of  the  defaned  sales  chaige  on 
such  redemptions  or  sales  in  certain 
cases.  Any  such  waiver  will  be 
disclosed  in  the  prospectus  and  will 
satisfy  the  other  conditions  of  rule  22d- 

5.  The  Sponsor  believes  that  the 
operation  and  implemenution  of  the 
deferred  sales  charge  program  vrill  be 
disclosed  adequately  to  potential 
investors  and  unitholders.  The 
prospectus  for  each  Trust  will  describe 
the  operation  of  the  deferred  sales 
charge,  including  the  amount  of  and 
date  of  each  insullment  payment.  The 
prospectus  also  will  daeoribe  the 
trustee's  ability  to  sell  poitfoUo 
securities  if  the  incone  geneirated  by  a 
Series'  portfolio  u  insuffident  to  pay  an 
installment.  The  securities  confirmetion 
statement  sent  to  eech  purchaaer  will 
state  the  amount  of  any  initial  sales 
charge,  and  the  amount  of  the  deferred 
sales  charge  to  be  deducted  in  regular 
installments.  The  aimual  report  of  each 
Series  will  state  the  amount  of  annual 
installment  payments  deducted  duriiig 
the  previous  fiscal  year  on  both  a  Series 
and  per  Unit  basis. 

6.  AppliOHits  seek  an  order  under 
section  11(a)  to  approve  certain 
exchanoB  transactions  subiect  to  section 
11(c).  fbe  Prior  Order  peraoiu 
applicairts  oovered  thereunder  to  allow 
unitholders  to  exchange  Units  of  one 
Series  for  UniU  of  another  Series 
generally  subject  to  a  flat  fee  of  S25  per 
Unit.  The  requested  order  would  emend 
the  Prior  Order  to  create  en  expended 
exchange  option  that  would  apply  to  all 
exduu^a  of  Uniu  sold  with  a  sales 

cfaaM  inpoeed  either  at  the  time  at 
pueoMse  or  on  a  deferred  basis,  and  to 
inchide  aD  Sedes.  The  sales  chaige 
imposed  on  the  exchange  of  Units  is 


calculated  as  the  greater  of  (a)  $25  per 
Unit,  or  (b)  if  UniU  of  any  Series  are 
exchanged  within  five  months  of  their 
acquisition  for  Units  of  a  Series  with  a 
higner  sales  charge,  or  if  Units  subject 
to  a  deferred  sales  charge  are  exchanged 
for  Uniu  sold  with  an  initial  sales 
charge,  an  amount  that,  together  with 
the  sales  charge  already  paid  on  the 
Units  being  exchanged,  equals  the 
normal  sales  chaige  on  the  acquired 
Units. 

7.  If  Units  subject  to  a  deferred  sales 
charge  are  exchanged  for  Units  of  a 
Series  not  having  such  a  charge,  the 
deferred  sales  charge  will  be  collected  at 
the  time  of  the  exchange.  If  Units 
subject  to  a  deferred  sales  charge  are 
exchanged  for  Units  without  such  a 
charge,  installment  payments  will 
continue  to  be  deducted  from  the 
distributions  on  the  acquired  Units  until 
the  original  balance  of  the  sales  charge 
owed  on  the  initial  investment  has  been 
collected.  In  either  case,  the  additional 
sales  chaige  will  be  imposed  at  the  time 
of  the  exchange. 

ApplicanU'  Legal  Analysis 

1.  Under  section  6(c),  the  SEC  may 
exempt  any  person  or  transaction  from 
any  provision  of  the  Act  or  any  rule 
thereunder  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

2.  Section  2(a)(32)  defines  a 
"redeemable  security"  as  a  security  that, 
upon  its  presentation  to  the  issuer, 
entitles  the  holder  to  receive 
approximately  his  or  her  proportionate 
share  of  the  issuer's  current  net  assets, 
or  the  cash  equivalent  of  those  assets. 
Because  the  imposition  of  deferred  sales 
chaige  may  cause  a  redeeming 
unitholder  to  receive  an  amount  less 
than  the  net  asset  value  of  the  redeemed 
Units,  applicants  seek  an  exemption 
from  section  2(a)(32)  so  that  Units 
subject  to  q  deferred  sales  chaige  are 
considered  redeemable  securities  for 
purposes  of  the  Act.^ 

3.  Section  2(a)(35)  defines  thp  term 
"sales  load"  to  be  the  difference 
between  the  sales  price  and  the 
proceeds  to  the  issuer.  less  any  expenses 
not  properly  chargeable  to  sales  or 
promotional  expenses.  Because  a 
deferred  sales  charge  is  not  charged  at 
the  time  of  purchase,  an  exemption  frtun 
section  2(a)(35)  is  necessary. 


'  Without  an  exemption,  a  Triul  selling  Units 
subject  to  a  deferred  sales  charge  could  t)o<  meet  the 
definition  of  a  unit  investment  trust  under  section 
4(2)  of  the  Act  Section  4(2)  defines  a  unit 
investment  trust  as  an  investment  company  thai 
issues  only  "redeemable  securities. " 


4.  Rule  22c-l  requires  that  the  price 
of  a  redeemable  security  issued  by  an 
investment  company  for  purposes  of 
sale,  redemption,  and  repurchase  be 
based  on  the  investment  company's 
current  net  asset  value.  Because  the 
imposition  of  a  deferred  sales  chaige 
may  cause  a  redeeming  unitholder  to 
receive  an  amount  less  than  the  net 
asset  value  of  the  redeemed  Units, 
applicanU  seek  an  exemption  from  this 
rule. 

5.  Section  22(d)  requires  an 
investment  company  and  its  principal 
underwriter  and  dealer  to  sell  securities 
only  at  a  current  public  offering  price 
described  in  the  investment  company's 
prospectus.  Because  sales  charges 
traditionally  have  been  a  component  of 
the  public  offering  price,  section  22(d) 
historically  required  that  all  investors  be 
charged  the  same  load.  Rule  22d-l  was 
adopted  to  permit  the  sale  of 
redeemable  securities  "at  prices  that 
reflect  scheduled  variations  in,  or 
elimination  of,  the  sales  load."  Because 
rule  22d-l  does  not  extend  to  scheduled 
variations  in  deferred  sales  charges, 
applicants  seek  relief  from  section  22(d) 
to  let  them  waive  or  reduce  their 
deferred  sales  charge  in  certain 
instances. 

6.  Section  26(a)(2)  in  relevant  part 
prohibits  a  trustee  or  custodian  of  a  unit 
investment  trust  horn  collecting  from 
the  trust  as  an  expense  any  payment  to 
a  depositor  or  principal  underwriter 
thereof.  Because  of  this  prohibition, 
applicants  need  eui  exemption  to  let  the 
trustee  collect  the  deferred  sales  charge 
installments  from  distribution 
deductions  or  Trust  assets. 

7.  Applicants  believe  that 
implementation  of  the  deferred  sales 
chaige  program  in  the  manner  described 
above  would  be  fair  and  equitable  and 
consistent  with  all  provisions  of  the  Act. 
Thiis,  granting  the  requested  order 
would  be  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

8.  Section  11(c)  prohibits  any  offers  of 
exchange  of  the  securities  of  a  registered 
unit  investment  trust  for  the  securities 
of  any  other  investment  company, 
unless  the  terms  of  the  offer  have  been 
approved  by  the  SEC.  Applicants  assert 
that  the  reduced  sales  charge  imposed  at 
the  time  of  exchange  is  a  reasonable  and 
justifiaHle  expense  to  be  allocated  for 
the  professional  assistance  and 
operational  expenses  incurred  in 
connection  with  the  exchange. 


ApplicanU'  Conditions 

Applicants  agree  that  any  relief 
granted  will  be  subject  to  the  following 
conditions: 

1.  Whenever  the  exchange  option  is  to 
be  terminated  or  its  terms  are  to  he 
amended  materially,  any  holder  of  a 
security  subject  to  that  privilege  will  be 
given  prominent  notice  of  the 
impending  termination  or  amendment 
at  least  60  days  prior  to  the  date  of 
termination  or  the  effective  date  of  the 
amendment,  provided:  (a)  No  such 
notice  need  be  given  if  the  only  material 
effect  of  an  amendment  is  to  reduce  or 
eliminate  the  sales  charge  payable  at  the 
time  of  an  exchange,  to  add  one  or  more 
new  Series  eligible  for  the  exchange 
option,  or  to  delete  a  Series  that  has 
terminated;  and  (b)  no  notice  need  be 
given  if,  under  extraordinary- 
circumstances,  either  (!)  there  is  a 
suspension  of  the  redemption  of  units  of 
the  Trust  under  section  22(e)  and  the 
rules  and  regulations  promulgated 
thereunder,  or  (ii)  a  Trust  temporarily 
delays  or  ceases  the  sale  of  its  Units 
because  it  is  unable  to  invest  amounts 
effectively  in  accordance  with 
applicable  investment  objectives, 
policies,  and  restrictions. 

2.  An  investor  who  purchases  Units 
under  the  exchange  option  will  pay  a 
lower  aggregate  sales  charge  than  that 
that  would  be  paid  for  the  Units  by  a 
new  investor. 

3.  The  prosf>ectus  of  each  Trust 
offering  exchanges  and  any  sales 
literature  or  advertising  that  mentions 
the  existence  of  the  exchange  option 
will  disclose  that  the  exchange  option  is 
subject  to  modification,  termination,  or 
suspension,  without  notice  except  in 
certain  limited  cases. 

4.  Each  Series  offering  Units  subject  to 
a  deferred  sales  charge  will  include  in 
its  prospectus  the  table  required  by  item 
2  of  Form  N-lA  (modified  as 
appropriate  to  reflect  the  differences 
between  unit  investmsnt  trusts  and 
open-end  management  investment 
companies)  and  a  schedule  setting  forth 
the  number  and  date  of  each  installment 
payment. 

For  the  SEC.  by  the  Division  of  Investment 
Management,  under  delegated  authority 

Margaret  H.  McFarland. 

Deputy  Secretary 

|FR  Doc  95-M82  Filed  4-21-95:  8:45  am) 
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DEPARTMCMT  OF  JnAMPOmkVOH 
Office  Of  th«  SMfotary 

Reports,  Form*,  and  R«cordlt««pln9 
ftoquirwTMnts 

AOENCY:  Department  of  Transportation 

(DOT).  Office  of  the  Secretary. 

action:  Notice.  ^___^_ 


SUMMARY:  This  notice  lists  those  fonns. 
reports,  and  recordkeeping  requirements 
imposed  upon  the  public  which  were 
transmitted  by  the  Depertment  of 
Transportation  to  the  OfTice  of 
Management  and  Budget  (OMB)  for  its 
approval  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C. 
Chapter  35). 
DATfS:  April  14.  1995. 
ADDRESSES:  Written  comments  on  the 
DOT  information  collection  requests 
should  be  forwarded,  as  quickly  as 
possible,  to  Edward  Clarke.  Office  of 
Management  and  Budget.  New 
Executive  Office  Building.  Room  10202. 
Washington.  DC  20503.  If  you  anticipate 
submitting  substantive  comments,  but 
find  that  more  than  10  days  from  the 
date  of  pubhcation  are  needed  to 
prepare  them,  please  notify  the  OMB 
official  of  your  intent  immediately. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  DOT  information 
collection  requests  submitted  to  OMB 
may  be  obtained  from  Susan  Pickrel  or 
Annette  Wilson.  IRM  Strategies 
Division,  M-32,  Office  of  the  Secretary 
of  Transportation,  400  Seventh  Street, 
SW.,  Washington,  DC  20590,  (202)  36e- 
4735. 

SUPPLEMENTARY  INFORMATION:  Section 
3507  of  Title  44  of  the  United  States 
Code,  as  adopted  by  the  Paperwork 
Reduction  Act  of  1980,  requires  that 
agencies  prepare  a  notice  for  publication 
in  the  Federal  Register,  listing  those 
information  collection  requests 
submitted  to  OMB  for  approval  or 
renewal  under  that  Act.  OMB  reviews 
and  approves  agency  submissions  in 
accordance  with  criteria  set  forth  in  that 
Act.  In  carrying  out  its  responsibdiities, 
OMB  also  considers  public  comments 
on  the  proposed  forms  and  the  reporting 
and  recordkeeping  requirements.  OMB 
approval  of  an  information  collection 
requirement  must  be  renewed  at  least 
once  every  three  years. 
Items  Submitted  to  OMB  for  Review 

The  following  information  collection 
requests  were  submitted  to  OMB  on 
April  14.  1995; 
DOT  No:  4048. 
OMB  No.  2125-0030. 


Adnuiuatnition:  Federal  HIgbwey 
Administxetiaii- 

Titie:  Outdoor  Adverlisiag  and 
Junkyard  Report. 

Mwd  for  Infoanatkm:  Title  23  USC 
131  and  136  piaKzibe  the  requirements 
for  controlling  the  erection  and 
maintenance  of  outdoor  advertising 
signs,  displays,  and  devices  and  the 
maintenance  of  junkyards  in  areas 
adjacent  to  the  Interstate  System  and  the 
primary  system. 

Proposed  Use  of  Information:  The 
information  will  be  used  to  administer 
and  monitor  the  control  of  outdoor 
advertising  and  funkyerds  as 
implemented  by  State  high%vay 
agencies. 

Frequency:  Aiuiually. 
Burden  Estimate:  6,526  hours. 
Respondents.  Strte  highway  agencies. 
Fonnfs;.FHWA1424. 
Average  Burden  Hours  Per  Response: 
30  minutes  reporting. 
DOT  Nb:  4049. 
OMB  No.  21 3S-0041. 
Administration:  Research  and  Special 
Programs  Administration. 

Tjtie:  Airline  Service  Quahty 
Reporting.  ^^ 

Need  for  Information:  Title  14  CFK 
Part  234  prescribes  the  requirements  for 
airline  service  quality  performance 
reports. 

Proposed  Use  of  Information:  The 
information  will  be  used  to  produce 
reports  for  the  travelling  public.  DOT 
issues  a  monthly  report  providing 
consumers  with  the  on-time  ffight 
performance  and  the  rate  of  mishandled 
baggage  reports  for  the  reporting  air 
carriers.  The  FAA  will  use  the  data  base 
for  air  traffic  control  modeling. 
Frequency:  Monthly. 
Burden  Estimate:  1.440  hours. 
Respondents:  Large  schedule 
passenger  air  carriers. 
Formls):  None. 

Average  Burden  Hours  Per  Response: 
12  hours  reporting. 

DOT  Nb.- 4050. 

OMB  No;  21  IS-New. 

Administration:  U.S.  Coast  Guard. 

Title:  Boating  Statistics  Questionnaire. 

Need  for  Information:  Under  the 
mandate  of  the  National  Performance 
Review  and  Executive  Order  12802, 
Coast  Guard  is  conducting  this  survey  to 
determine  its  customer  information 
needs  and  to  measure  the  ciistomer's 
satisfaction  with  the  annual  published 
report  OB  recreational  boating  accidents. 

Pmpoeed  Use  of  btfmmation:  The 
dau  collected  from  this  survey  will  be 
used  to  improve  the  quality  and 
customer  satisfaction  with  information 
contained  in  this  report. 
Frequency:  Annually. 


Burden  Estimate:  320  hours. 
Retpandents:  Recreational  boaters. 
FonnM:  CC-5599. 
Avenge  Burden  Hours  Per  Respoiae 
IS  minutes  reporting. 
£X)TNIt).4051. 
OMB  M>.  2115-0141. 
AdministraUon:  U.S.  Coast  Guard. 
Title:  Reporting  and  Recordkeeping 
Requirements  for  FliefightiBg  and 
Lifesaving  Equipment.  Marine 
Sanitation  Devices,  and  Structural  Fire 
Protection  Material 

Need  for  Information:  Title  46  CFR 
Ch.  I.  Parts  159-164  and  33  CFR  Ch.  1 
prescribe  the  technical  standards  for 
Coast  Guard  approval  on  specific  types 
of  hfcsaving  and  safety  equipment 
before  this  equipment  can  be  installed 
on  vessels.  Manufacturere  of  such 
equipment  are  required  to  submit 
drawings,  spedficalions,  and  laboratory 
test  reports. 

Proposed  Use  of  Information: 
Technical  data  submitted  to  the  Coast 
Guard  by  manufacturers  of  lifesaving 
and  safety  equipment  will  be  reviewed 
to  determine  that  equipment  is  in 
comphance  with  appUcable  regulations. 
The  information  submitted  by 
laboratories  will  be  used  to  determine 
technical  qualifications  and 
independence. 
Frequency:  On  occasion,  one  time. 
Burden  Estimate:  7.140  hours.- 
Respondents:  Manufacturere  of  safety 
equipment,  testing  laboratories. 
Form(s):  None. 

Average  Burden  Hours  Per  Response: 
manufacturers:  2  hours  reporting;  100 
hours  recordkeeping;  laboratories:  4 
hours  reporting. 

Issued  in  WMhinglon.  DC.  on  April  14, 
1995. 
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Paula  R.  Ewen, 

Manager.  IRM  Strategies  Division. 

IFR  Doc.  95-10072  Filed  4-21-95;  8:45  ami 
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Federal  Aviation  Administration 

[AC  No.  1-1] 

Advisor/Circular  on  Oovamment- 
Owmed  Aircraft 

AQENCV:  Federal  Aviation 

Administration,  DOT. 

action:  Advisory  Circular. 


*'  Advisory  Circular  (AC)  1-1. 
Government  Owmed  Aircraft  provides 
guidance  on  whether  particular 
govenanent-owned  aircraft  operations 
are  poblic  aizcrafi  operations  ik  civil 
aircraft  opentioas  under  the  new 
statutory  definitian  of  "public  aircraft 
This  Achfisory  Orcuiar  contains  the 


FAA's  interpretation  of  key  terms  in  the 
new  statutory  definition.  For  operations 
that  have  lost  public  aircraft  status 
uadar  te  new  law.  this  Advisory 
Ciicular  providas  information  on 
bringing  those  operations  into 
compliance  with  FAA  safiety  regulations 
for  civil  aircraft.  It  also  provides 
information  on  applying  for  an 
exemption.  This  Advisory  Circular 
provides  acceptable,  but  not  exclusive, 
means  of  oooiplying  with  the  law. 
OATEt:  This  Advisory  Circular  is 
effective  on  April  19, 1995. 
FOR  FURTHER  MFORMATION  CONTACT: 
David  Catey.  Air  Carrier  Branch  (AFS- 
220).  (202)  267-8094, 800  Independence 
Avenue  SW.,  Washington.  DC  20591. 
SUPMjEMEMTAflV  MFORMATKM:  The 
guidance  in  this  AC  provides  one 
method,  but  not  the  only  method  of 
complying  with  the  new  definition  of 
public  aircraft  as  defined  in  the 
Independent  Safety  Board  Act 
AmendmeDts  of  1994.  Pub.  L.  103-41 1. 
This  ^daooe  material  supplements  the 
final  rule  titled  Public  Aircraft 
Definition  and  Exemption  Authority. 
Because  Pub.  L.  103-411  becomes 
effective  April  23,  1995,  the  AC  is 
published  in  its  entirety  in  order  to 
allow  expedient  access  to  the  document 
by  the  general  public 

lamed  in  Wasliuigion.  DC  on  April  19. 
1995. 
WilHa«  |.  Wlute, 

Acting  Director.  Pli^t  Standards  Service. 

Advisory  Cfacular 

Subject:  Government  Aircraft  Operations 

Date:  4M9/95 

Initialed  by: 

AC  No:  00-1.1 

Change; 

1.  Purpose.  The  purpose  of  this  advisor>- 
<:ircular  (AC)  is  to  provide  guidance  on 
whether  particular  government  aircraft 
operations  are  public  aircraft  operations  or 
civil  aircraft  operations  under  the  new 
statutory  definition  of  "public  aircraft."  This 
AC  contains  the  Federal  Aviation 
Administration's  (FAA)  intended  application 
of  key  terms  in  the  d9w  statutorj'  definition. 
For  operations  that  have  lost  public  aircraft 
status  under  the  new  law,  this  AC  provides 
information  on  bringing  those  operations  into 
compliance  with  FAA  safety  regulations  for 
civil  aircraft.  It  also  provides  information  on 
applying  for  an  exemption.  This  AC  provides 
acceptable,  but  not  exclusive,  means  of 
complying  with  the  law  Agencies  which 
conduct  public  aircraft  operations  are 
encouraged  to  comply  with  the  Federal 
Aviation  Regulations  (FAR),  even  when  they 
are  not  required  to  do  so.  They  and  the  flying 
public  will  benefit  from  their  voluntary 
adherence  to  the  enhance'd  safety  standards 
set  out  in  the  regulations.  The  FAA  will 
cx>ntittue  to  provide  assistance  to  public 
agencies  which  seek  to  voluntarily  comply 
with  the  regulatory  requirements. 


2.  Reference.  49  U.S.C  40102(A)(37). 

3 .  Related  Materia/. 

a.  AC  00-2  Jl,  Advisory  Circular  Checklist, 
lists  documents  that  provide  guidance  on 
many  of  the  processes  esquired  to  be 
followed  in  the  certiHcation  and  operalioo  of 
civil  aircraft. 

W.  AC  00-44FF,  Status  of  Federal  Aviation 
Regulations,  provides  the  current  public 
status  of  the  Federal  Aviation  Regulations 
(FAR],  prices,  and  order  forms, 

c.  AC  26-132,  Public  Aircraft,  provides 
guidance  that  public  aircraft  status  under  the 
Federal  Aviation  Act  does  not  permit 
operations  outside  the  territorial  limits  of  the 
United  States  without  a  valid  airworthiness 
certificate. 

d.  AC  120-12A,  Private  Carriage  Versus 
Common  Carriage  of  Persons  or  Property, 
furnishes  general  guidelines  for  determining 
whether  transportation  of>erations  by  air 
constitute  private  or  common  carriage. 

e.  AC  120-49,  CertiScation  of  Air  Carriers, 
provides  information  and  guidance  on  the 
certification  process  for  air  carriers  under 
FAR  Parts  121  and  135. 

f.  Guide  to  Federal  Aviation 
Administration  Publications  provides 
guidance  on  identifying  and  obtaining  FAA 
and  other  aviation-related  publications 
issued  by  the  Federal  government. 

Nate:  Copies  of  the  above  documents  may 
be  obtained  from  the  Department  of 
Transportation.  M-4S.3.  General  Services 
Section.  Washington.  DC  20S90. 
Thomas  C  Accardi. 
Director.  Fii^t  Standards  Service. 

Contente 

Chapter  1  Determining  Whether  Arrrraft 
Opetvtions  are  PuNic  or  Ci\H 

1.  Public  Aircraft  Definition 

a.  Background. 

b.  Legislative  History 

c.  Statutory  Text 

d.  Operational  Nature  of  Definition. 

e.  Effective  Date. 

2  Key  Statutory  Terms. 

a.  "ForConunercial  Purposes." 

b.  "Whose  Presence  Is  Required  to 
Perform." 

c.  "Associated  with  the  Performance  of." 

d.  "A  Governmental  Function  such  as 
*   *   •    •* 

(1)  Examples. 

(2)  "Firefighting." 

(3)  "Search  and  Rescue." 

(4)  "Law  Enforcement" 

(5)  "Aeronautical  Research." 

(6)  "Biological  and  Geological  Resources 
Management" 

(7)  "Other  Governmental  Functions — 
Examples." 

e.  "Cost  Reimbursement  .Agreement." 

f.  "Unit  of  Government." 

g.  "Certifies." 

h.  "Significant  and  Imminent  Threat 

«  *  ft    .• 

i.  "No  Service  by  a  Private  Operator  *   *  * 
Rea9ond)ly  Available." 

Chapter  2.  Bringing  Operations  Into 
Compliance 

3.  Basic  Types  of  Civil  Aircraft  bperations. 
a.  FAR  Part  91. 


h.  FAR  Part  125. 

c.  FAR  Part  121  or  135 

d.  FAR  Part  133. 

e.  FAR  Part  137. 

4.  Pilot  CeitificatioB. 

a.  Generally. 

b.  Domestic  Aircraft. 
c  Foreign  Aircraft 

d.  Medical  Certificatioa.    . 

e.  hutrtiment  Rating. 
5  Aircraft  Certification. 

a.  Generally. 

b.  Tjrpe  Certificatioa. 

c.  Aircraft  Previously  Type  Carlificated. 

d.  Aifx:raft  with  No  Prior  Certificatioa. 

e.  Airworthiness  Certificatioa. 

f.  Procedures  for  Obtaining  Certificate 

Chapter  3.  Applying  for  an  Exemption 

6.  Administrator's  Exemption  Authority. 

a.  In  General 

b.  Statutory  Requirements, 
c  DelegatioD  of  Autliority. 

7  Key  Statutory  Terms. 

a.  "The  Administrator  FindK  *    *    *  and 
•  •  •  Certifies." 

b.  "Undue  Economic  Burden." 

c.  "Aviation  Saiety  Program." 

d.  "Aircraft  with  fio  Previous  FAA  Type 
Certiikatioa." 

8.  Petitions  fc>r  Exemption. 

a.  Prooedure. 

b.  Contents. 

Chapter  1.  Drtermining  Whether  Operations 
are  Public  or  Civil 

;  Public  Aircmfi  Definition  ^ 

a.  Background.  In  recent  years,  there  has 
been  an  increasing  interest  in  matters 
involving  operations  of  public  aircraft,  which 
are  generally  exempt  from  compliance  with 
the  Federal  Aviation  Regulations. 

(1 )  One  area  of  interest  is  related  to 
government  agencies'  receipt  of 
reimbursement  for  their  operation  of 
government-owned  aircraft.  Prior  to  the 
et^actment  of  the  Public  Law  103-411.  the 
Independent  Safety  Board  Act  Amendments 
of  1994,  "public  aircraft"  was  defined  to 
exclude  "any  government-owned  aircraft 
engaged  in  carryir^  fjersons  or  property  for 
commercial  purposes."  (PL.  100-223.  1987) 
The  FAA's  long-standing  interpretation  has 
been  that,  where  there  is  a  receipt  of 
compensation,  such  an  operation  is  "for 
commercial  purposes"  and  that  such  an 
operation  therefore  is  not  a  public  aircraft 
operation.  This  interpretation  has  been 
applied  to  intergovernmental  arrangements 
wherein  one  government  ^eacy  receives 
compensation  for  providing  aircraft  services 
to  another  government  agency.  Such  services 
may  be  provided  for  firefighting.  search  and 
rescue  or  other  governmental  functions. 
Many  government  operators  objected  to  the 
FAA's  interpretation,  claiming  that  such  an 
interpretation  impeded  their  govenunental 
missions.  They  urged  that  it  was  impractical 
or  impKJSsible  to  obtain  the  services 
commercially,  and  that  it  was  too  costly  to 
conduct  their  operations  under  the  Federal 
Aviation  Regulations  as  civil  aircraft 

(2)  On  October  9,  1994.  Congress  passed 
the  Independent  Safety  Board  Act 
Amendments.  Pub.  L.  103-411.  which 
changed  the  definition  of  the  term  "public 
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■ircwft."  Th«  taw  was  tigiwd  by  PrMJdent 
ainton  OD  Octobn  25. 1994. 

(3)  On  luuary  2e.  1995.  the  proposed 
advisory  circular  on  CoveminenI  AirciBft 
Operations  was  published  in  the  Fadaral 
tagtrtw  60  PR  5237.  The  proposed  advisory 
circular  set  forth  the  FAA's  understanding  of 
the  terms  set  forth  in  the  new  statute  and  the 
agency's  intended  applicatlcm  of  those  terms. 
The  proposed  advisory  circular  requested 
comments  from  affected  parties  on  the 
positions  taken  by  the  FAA. 

(4)  Between  January  26  and  the  current 
date,  the  FAA  received  and  considered 
numerous  comments  from  federal,  state,  and 
local  governmental  organiiatlons  as  well  as 
from  representatives  of  private  aircraft 
operators  Additiorially,  the  FAA  received  an 
opinion  of  the  Office  of  Legal  Counsel. 
United  States  Department  of  Justice.  That 
opinion,  dated  March  31, 1995.  addresses 
whether  the  transport  of  prisoners  on 
government  aircraft  tslls  within  the  statutory 
definition  of  ■public  aircraft."  The  opinion 
advised  that  the  position  taken  by  the  FAA 
In  the  proposed  advisory  circular  regarding 
the  transport  of  prisoners  was  unnecessarily 
restrictive.  It  discusses  generally  the  terms 
used  in  that  section  of  the  statute  which 
relate  to  the  transporting  of  passengers  in 
government-owned  aircraft  and  advises  that 
those  terms  would  more  appropriately  be 
given  a  slightly  broader  interpretation  than 
that  in  the  proposed  advisory  circular.  The 
FAA  has  modified  its  position  to  accord  with 
the  legal  direction  received. 

b.  Legislative  History.  The  general  purpose 
of  the  new  law,  as  reflected  in  the  legislative 
history,  is  to  extend  FAA  regulatory  oversight 
to  some  government  aircraft  operations.  In 
part.  Congress  determined  that  government- 
owned  aircraft,  which  operate  for  commercial 
purposes  or  engage  in  transftort  of 
passengers,  should  be  subject  to  the 
regulations  applicable  to  civil  aircraft.  The 
new  law  (with  certain  exceptions)  preserved 
as  public  aircraft  operations,  those  relating  to 
the  performance  of  certain  governmental 
functions  and.  further,  allowed  public 
agencies  to  receive  reimbursement  from  other 
public  agencies  for  some  operations 
conducted  in  response  to  significant  and 
imminent  threats.  The  FAA  was  also 
authorized  to  grant  exemptions  for  operations 
whose  status  had  changed  as  a  result  of  the 
new  law. 

c.  Statutory  Text.  The  new  definition  of 
public  aircraft  enacted  by  Congress  is  as 
follows: 

"(1)  an  aircraft — 

(i)  used  only  for  the  United  Stales 
Government;  or 

(ii)  Owned  and  operated  (except  for 
commercial  purposes)  or  exclusively  leased 
for  at  least  90  continuous  days  by  a 
government  (except  the  United  Stales 
Government),  including  a  State,  the  District 
of  Columbia,  or  a  territory  or  possession  of 
the  United  States,  or  political  subdivision  of 
that  government;  but 

(2)  Does  not  include  a  government-owned 
aircraft — 

(i)  Transporting  property  for  commercial 
purposes;  or 

(ii)  Transporting  passengers  other  than — 

(A)  Transporting  (for  other  than 
commercial  purposes)  crewmembers  or  other 


peraons  abotfd  the  airoaA  whose  praaence  is 
raqulnd  to  paribnn.  or  is  asaociatad  with  the 
pOTfanmnc*  d.  a  gov«nin«itd  function 
such  as  firefightlag.  seuch  and  raacue.  law 
enforcement,  aerooautlcal  research,  or 
biological  or  gaological  resource 
management;  or  n 

(B)  Transporting  (for  other  than 
commercial  purpoaM)  parsons  aboard  the 
aiicraft  if  the  aircraft  is  operated  by  the 
Armwl  Farces  or  an  intelligsnca  agency  of 
the  United  States. 

(3)  An  aircraft  described  in  the  preceding 
sentence  shall,  notwithstanding  any 
llmiution  relating  to  use  of  tha  aircraft  for 
commercial  purposes,  be  considered  to  be  a  . 
public  aircraft  for  the  purposes  of  this  part 
without  regard  to  whether  the  aircraft  is 
operated  by  a  unit  of  government  on  behalf 
of  another  unit  of  government,  pursuant  to  a 
cost  reimbursement  agreement  between  such 
units  of  government,  if  the  unit  of 
government  on  whose  behalf  tha  operation  is 
conducted  certifies  to  tl»e  Administrator  of 
the  Federal  Aviation  Administration  that  the 
operation  was  necessary  to  respond  to  a 
significant  and  imminent  threat  to  life  or 
property  (including  natural  resources)  and 
that  no  service  by  a  private  operator  was 
reasonably  available  to  naeet  the  threat."  49 
U  S.C  4O102(a)(37). 

d.  Operational  Nature  of  Definition.  The 
status  of  an  aircraft  as  "public  aircraft"  or 
•civil  aircraft"  depends  on  its  use  in 
government  service  and  the  type  of  operation 
that  the  aircraft  is  conducting  af  the  time. 
Rather  than  speaking  of  particular  aircraft  as 
public  aircraft  or  civil  aircraft,  it  is  more 
precise  to  speak  of  particular  operations  as 
public  or  civil  In  nature.  Example:  An 
aircraft  owned  by  a  state  government  is  used 
in  the  morning  for  a  search  and  rescue 
mission.  During  the  search  and  rescue 
operation,  the  aircraft  is  a  public  aircraft. 
Later  that  same  day,  however,  the  aircraft  is 
used  to  fly  the  governor  of  the  state  from  one 
meeting  to  another.  At  that  time,  the  aircraft 
loses  its  public  aircraft  status  and  must  be 
operated  as  a  civil  aircraft 

e.  Effective  Dote.  The  effective  date  of  the 
new  statute  is  April  23, 1995. 

2.  Meaning  of  Key  Statutory  Terms 

The  FAA  interprets  various  words, 
phrases,  and  clauses  in  the  statutory 
definition  (in  their  order  of  appearance  in  the 
statute)  as  follows: 

a.    For  Commercial  Purposes."  The  FAA 
has  consistently  taken  the  position  that  this 
term  means  "fbr  compensation  or  hire"  The 
test  historically  applied  to  determine 
whether  an  operation  is  for  "compensation  or 
hire"  is  whether  the  operator  receives  direct 
or  indirect  payment  for  the  operation.  It  is 
not  necessary  thet  a  flight  be  conducted  for 
profit  to  constitute  an  operation  for 
"compensation  or  hire,"  the  term  mey  be 
applicable  even  where  there  is  no  intent  or 
ability  to  make  a  profit  from  the  flight.  Even 
where  there  is  only  cost-reimbursement  from 
a  unit  of  one  government  to  a  unit  of  another 
for  the  operation  of  an  aircraft,  such 
reimbursement  constitutes  "compensation." 
Accordingly,  operations  conducted  pursuant 
to  cost-reimbursement  arrangements  between 
units  of  government  are  conside««d  to  be  "for 


commercial  purpoaes."  The  new  sutute 
provMas  a  limited  excaption  allowing  for 
public  aircraft  status  whan  tha  unit  of 
govaranant  on  wboaa  bahalf  tha  operation  i<i 
cooductad  cartifiaa  that  tha  operation  was 
necessary  to  respond  to  a  significant  and 
imminent  threat  to  life  or  property  and  that 
no  service  by  a  private  operator  was 
reasonably  available  to  niaat  the  threat.  By 
providing  this  limited  exception.  Congress 
clearly  recognized  thai  operations  conducted 
pursuant  to  ooct-ralBbursamant  agreements 
are  to  be  considarad  "for  commardal 
purpoaaa."  Ganarally,  a  tranafer  of  hinds  by 
one  element  of  gDvaminent  to  another 
element  within  that  same  govamment  will 
not  be  treated  as  compensation.  Operations 
conducted  pursuant  to  those  arrangements 
are  not  considered  "for  conunercial 
purposes"  where  the  reimbursement  is 
essentially  an  accounting  of  transactions 
within  the  same  unit  of  govemnienl. 

(1)  One  state  agency  reimburses  another 
«^ncy  of  the  same  sUte  for  conducting 
operations  on  its  behalf  using  a  state-owned 
aircraft.  If  the  two  agencies  share  a  common 
treasury,  the  operation  is  not  "for  commercial 
purposes"  within  the  meaning  of  the  statute 

(2)  A  federal  agency  reimburses  a  state 
agency  for  conducting  aircraft  operations  on 
the  former's  behalf  using  state-owned 
aircraft.  Such  an  operation  is  considered  to 
be  "for  conunercial  purpoaes."  Generally, 
this  operation  would  be  a  civil  aircraft 
operation,  unless  the  federal  agency  certified 
that  the  operation  was  necessary  to  respond 
to  a  significant  and  imminent  threat  to  life  or 
property  (including  natural  resources)  and 
that  no  service  by  a  private  operator  was 
reasonably  available  to  meet  the  threat.  In 
that  case,  the  operation  would  be  considered 
a  public  aircraft  operation. 

b.  "Whose  Presence  is  Hequind  to 
Perform. "  This  phrase  means  that  the  person 
is  aboard  the  aircraft  for  the  purpose  of 
performing  a  task  or  duty  directly  related  to 
an  ongoing  governmental  function  of  the  sort 
enumerated  in  the  statute.  It  indicates  thdt 
the  persons  presence  is  essential  to  the 
performance  of  that  function. 

(1)  Examples: 

(i)  Firefighters  who  are  being  transported 
for  the  purpose  of  engaging  in  a  current 
firafighting  activity  are  considered  persons 
whose  presence  is  essential  for  the 
performance  of  that  activity.  The  transport  of 
firefighters  directly  to  a  firefeont  by  aircraft 
as  part  of  a  mission  for  which  the  use  of  an 
aircraft  is  necessary  would  constitute  an 
accepted  activity.  Similarly,  the  transport  of 
firefighters  to  a  base  camp  by  aircraft  where 
they  are  to  be  dispersed  to  the  firefront  may 
be  viewed  in  the  same  manner. 

(ii)  Officials  who  are  conducting  law 
enforcement  operations  while  in  an  aircraft 
would  be  considered  as  being  required  for 
the  performance  of  that  governmental 
function.  Thus,  the  carriage  of  law 
enforcement  personnel  pwformlng  aerial 
surveillance  would  be  considered  as 
necessar)'  to  perform  the  law  enforcement 
function.  So  too.  might  officials  who  are 
teing  transported  for  the  purpose  of  engaging 
in  a  law  enforcement  activity  For  example. 
the  carriage  of  officers  to  the  scene  of  a 
public  disturbance  for  the  purpose  of 


perfonnisg  rial  oaatrol  duty  oa  tha  yound 
wduM  also  ha  iadadad  if  tha  affecti  veaaas  of 
rini  i  WHliwI  fpawil  ba  onrapmnBiaed  bjr 
inabiUljr  to  uaa  tha  akcaft.  The  mowaoMBt  of 
law  aaiaacemaat  paraonnal  far  admintaHatiwe 
purposaa  «MMiid  oot  be  coasidarad  necessary 
for  tha  perfanaanoa  of  an  excepted 
govammaat  haotion. 

(iii)  Pataous  aopiging  in  search  and  reacue 
opanMons  from  an  aircraft  wauM  be 
oonsidarad  necessary  for  the  perfctmanoe  of 
the  governmental  function.  Also  included 
would  ba  persons  who  are  being  carried  to 
a  remote  aeaich  area  frinn  which  they  would 
conduct  grouad  search  and  rescue 
operatioas.  provided  that  the  use  of  the 
aircraft  is  aaoessary  for  the  peifunuama  of 
that  misskm. 

(iv)  I^sons  on  hoard  aircraft  conducting' 
aeronautical  research  who  are  engaged  in  tfie 
airborne  gathering  of  data  or  infonnation  are 
necessary  far  paifaimanca  of  the 
goveiiauental  function. 

(v)  I^tsoBS  on  board  an  aircraft  that  is 
engaged  in  biological  and  geological  resource 
management  would  be  included,  so  long  as 
they  peifbim  btotog^cal  and  geological 
resource  management-relatad  duties  on  the 
aircraft.  Also  included  would  be  persons 
carried  to  a  location  from  which  they  would 
engage  in  an  ongcdng  operation  or  mission. 

c.  "Asfociated  wMi  the  Performance  of." 
This  clause  operates  to  include  peraons  %vho. 
while  not  directly  engaged  in  performing  the 
govenmiental  function,  are  present  on  the 
aircraft  in  connection  with  that  function. 

(1)  Examplar 

(i)  An  official  who  accompanies  firefighten 
to  a  fire  to  oversee  or  assess  the  success  of 
the  ofwration  and/or  the  need  to  commit 
further  resources  to  the  fire  fight  would  be 
associated  with  the  performance  of  the 
governmental  famction. 

(ii)  A  groond  aew  that  accompanies  a 
weather  research  ainxaft  to  the  theater  of 
operations  fbr  tha  purpose  of  maintaining  the 
aircraft  and  equipment  would  be  assoriatad 
with  the  performance  of  the  governmental 
fiinctiaa. 

(iii)  Prisonen  who  are  being  transported 
aboard  an  aircraft  are  associated  with  the 
performanoe  of  a  law  enforcement  huoctiou. 

(iv)  I^ersons  who  an  rescued  during  a 
seardi  and  lascua  operation  are  associated 
with  that  hinction.  Also  included  are 
members  of  a  ground  reacue  party  which 
assists  in  the  search  and  rescue  operation. 

d.  "Governmental  Function  Such  Ak. 
The  term  "such  as,"  whan  used  in  the  clause 
"a  govamnieatal  function  such  as 
firefighting.  search  and  reacue.  law 
enforcemaot,  aaraoautical  reeaorcfa.  or 
biol<^gicaI  or  geological  resource 
management"  iodicates  that  the  listed 
fuactioas  are  not  exhaustive  and  thtf  tlia 
exoaptien  may  apply  to  other  govemmaatal 
functions  as  well.  However,  the  extaptton  is 
limited  to  tboaaotlHrgovanunental 
functions  that  aaaaa^panMa  to  and 
consiatant  %vith  tha  liatad  ftsactioBa.  The 
unifying  cfaaiadariatic  shaiad  by  the 
govemmaDtal  fcrncttana  Uatad  in  the  attfute 
is  that  tfaay  each  imolve  the  caniaga  of 
persons  as  part  of  a  mission  for  wMoli  (ha  use 
of  an  ainxaft  is  nacaasary.  Thas.  it  is  not 
sufficient  to  naeialy  show  that  tha  ] 


are  beiag  transported  to  paribm  one  of  the 
functions  listed  in  the  statnte;  the  use  of  the 
aircraft  must  he  neoeasary  for  the 
parfbrmaaaB  of  the  nnsion.  The  aiicnft 
would  he  naoeaaary  for  the  performance  of  a 
mission  if  tha  inability  lo  use  the  aircraft 
«*ould  compromise  the  efCectiyeness  of  that 
mission. 

(1)  Examples: 

(i)  Tha  uaa  of  an  aircraft  for  administrative 
traval.  s«tch  as  to  attend  meetings  or  make 
sp>eeches,  would  not  be  considered  for  the 
peiionnanoa  of  a  listed  or  comparable 
gowmmantal  mission.  Such  an  operation 
would  not  qualify  far  the  exception. 

(ii)  Training  Bights  would  he  included  if 
the  paisoos  oa  baard  are  faaiag  trained  on  the 
aircraft  to  peifcani  one  et  tha  ninctions  lisled 
in  the  statute.  Flights  to  transport  persons  to 
receive  grouad  training  would  not  ba 
indudao. 

(2)  "Fmefigfitia^"  This  term  includes  die 
diapeasing  of  water  or  fimnterdants  OB  a 
fua.  it  alao  indudaa  tha  transport  of 
firafighters  and  equipaMBt  to  a  fire  or  to  a 
base  camp  from  which  they  would  be 
dispersed  to  conduct  tha  firefighting 
activities. 

(3)  "Search  and  Rescue."  This  term  is 
coBuoooly  used  to  mean  operations 
conducted  to  locate  and  rescue  persons  wlx> 
ara  lost,  iniurad.  and/or  eiqiosed  to  some 
degree  of  dangw  or  harm.  Generally,  the  use 
of  an  aircraft  is  indispensahla  to  thie  search 
effort  or  is  the  only  feasible  means  of 
recovering  the  victim.  Persons  rescued  would 
be  considered  "associated  with"  the  activity 

(4)  "Law EnfonxmenL"  Operations 
requiring  the  use  of  an  aircraft,  such  »s  aerial 
surveillance,  fiigitive  apprehension,  and  riot 
control  could  be  included.  Also  included 
would  be  other  situations  where  the  use  of 
an  aircraft  is  essential  for  the  perfbimance  of 
an  ongoiiK  law  enforcement  mission.  For 
instance,  deployment  of  SWAT  teams  to  the 
theater  of  operations  by  aircraft  would  be 
included  when  the  use  of  an  aircraft  is 
essential  for  the  successful  peribrmanoe  of 
the  mission. 

(5)  "Aeronautical  Research."  This  tetm 
would  include  flights  to  measure  the 
performance  of  aircraft  or  aeronautical 
components.  It  would  also  include 
atmospheric  research,  meteorological 
observation  and  aiifeorne  astronomy 

(6)  "Biolopcal  and  Geological-Resource 
Maimgement."  'This  term  would  include 
operations  which  require  the  use  of  an 
aircraft  fbr  the  successful  performance  of  the 
mission.  For  example,  counting  Wildlife  from 
an  aircraft  would  be  included. 

(7)  "Other  Governmental  Functions — 
Exomptesr" 

(i)  Medical  evacuation.  While  this  term  is 
not  considered  synonymous  with  "search 
and  rescue,"  it  may  be  an  included 
governmental  function,  depending  on  the 
particular  circumstances  of  the  operation. 
Again,  the  uae  of  an  aircraft  must  be  essential 
to  the  succesafiil  performance  of  the  mission. 
R  is  nnlifeely  that  the  use  of  an  aircraft  would 
be  essential  far  a  medical  evacuation 
operatioif  in  an  uliaB  area  where  other 
means  of  tfanspovtatlon  are  routinely 
available. 

(ii)  AentH  Sufwejf  OpentioRs  conductod  to 
assure  compliance  with  state  or  local  laws  or 


codes  are  inchided  if  the  Inability  to  use  an 
aircraft  would  compromise  the  efTectiveness 
of  the  mission.  Examples: 

(A)  Tha  identificataoaof  environmantal 
polluters  would  be  included  if  the  use  of  an 
aircraft  was  necessary  to  locate  the  ofTender; 

(B)  Aerial  patrol  of  nuclear  test  sites  to 
deter  or  locate  trespassers  would  be 
included. 

e.  "Cost-Heimbursement  Agreement"  This 
terra  means  any  agraeraent,  oral  or  written, 
providing  for  reiaibarsement  of  all  or  part  of 
the  costs  of  an  aircraft  opentitm.  Any  charge 
or  payment  ia  excess  of  the  cost  of  the 
opeiatiao  woald  aot  constitute  a  cosl- 
reimbuzsaoMat  agreement 

f.  "Unit  ofGateaaaemL"  This  term  means 
a  govenuneat  body.  Generally,  the  singular 
characteristic  of  a  unit  of  government  in  this 
context  is  ite  oonuaoo  treasury. 
Reimbursaawat  far  flight  operations  between 
two  elemeatsofthe  turn  unit  of  government 
would  oot  be  ooasiderBd  an  operation  for 
"corapensation  or  hire."  itowever.  the  receipt 
of  reimbursement  for  a  flight  operation  from 
an  elemeat  of  one  unit  of  government  to  an 
element  of  a  separate  unit  of  gDvemmeat 
would  constitute  an  operation  "far 
commeicial  purpoaes."  Such  operation 
would  be  considamd  a  civil  aircraft 
operattoa.  except  whan  the  government  unit, 
which  recaivas  the  benafit  of  ttie  operation, 
certifies  that  there  is  a  significant  and 
immadiate  threat  to  life  or  property  and  that 
not  private  CfMtalar  is  reasonably  available. 

g.  "Certifies.''  The  certification  that  tiiere  is 
a  significant  and  immediate  threet  to  life  or 
property  and  diet  no  private  operator  is 
reasonably  available  should  be  made  by  the 
unit  ofgovenuaenton  whose  behalf  the 
operation  is  conducted.  Without  the 
certification,  the  unit  of  government  wiio 
receives  reimbursement  for  conducting  the 
operation  will  be  assumed  to  ha\'e  conducted 
the  operation  "for  commercial  purposes." 
Such  an  operation  will  be  considered  a  civil 
aircraft  operation  and  may  require 
oompiianoe  with  FAR  Part  121. 125. 133. 
135,  or  137 

(1)  The  certification  should  include:  the 
date  of  the  operation,  a  description  of  the 
flight  Ofwration  conducted,  a  description  of 
the  significant  or  immediate  threat,  and  an 
explanation  of  why  it  was  determined  that  no 
service  by  a  private  operator  was  reasonably 
available. 

(2)  The  certification  is  the  responsibility  of 
the  unit  of  govemmem  which  provides  the 
flight  operations.  It  is  suggested  that  the 
certification  be  completed 
contemporaneously  with  the  operation  and 
be  retained  by  the  unit  of  goverrunent  which 
operated  the  aircraft. 

h.  "Significant  and  Imminent  Threat" 
This  term  refiers  to  a  situation  where  the 
public  agency  responsible  for  responding  to 
a  threat  has  determined  that  serious  injur)'  or 
death,  or  significant  damage  to  property 
(including  natural  resources)  is  present  The 
agency  must  also  determine  that  the  use  of 
an  aircraft  is  necessary  to  respond  to  the 
threat. 

i.  "No  Service  by  a  Private  Operator  was 
Reasonably  Ax-ailable."  Tliis  term  means  that 
the  public  agency  responsible  lor  responding 
to  a  threat  has  reasonably  determined  that,  at 
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the  time  of  the  rasponM.  no jxivata  operator 
was  available  and  capable  oi  reaponding  to 
the  threat  io  a  timely  manner. 

ChaplM-  2.  Briiving  OperatfawM  Into 
ConpUaBoe 

3  Batic  Types  of  Civil  Aircraft  Operations 
The  government  operator  should  contact 
the  nearest  FAA  FHght  Standards  district 
office  (PSDO)  for  assistance  and  guidance  in 
bringing  Its  operations  into  compliance  with 
the  FAR.  For  operations  re<iuiring 
certification,  the  FSDO  manager  will  assign 
an  FAA  aviation  safety  inspector  to  assist  the 
government  operator  during  the  certification 
process.  Initial  inquiries  about  certification 
or  requests  for  applications  should  be  in 
writing  or  by  personal  visit  to  the  FSDO. 
a.  FAR  Part  91. 

(1)  FAR  Part  91  prescribes  the  general 
flight  rules  for  all  aircraft  operations  within 
the  United  States,  including  the  waters 
within  3  nautical  miles  of  the  U.S.  coast. 
U.S.-registered  civil  aircraft  are  required  to 
comply  with  FAR  Part  91.  When  over  the 
high  seas,  they  must  comply  with  Annex  2 
(Rules  of  the  Airl  to  the  Convention  on 
International  Civil  Aviation. 

(2)  FAR  Part  91  prohibits  a  pilot  from 
operating  a  civil  aircraft  unless  it  is  in  an 
airworthy  condition.  The  pilot  In  command 
(PIC)  is  responsible  for  determining  whether 
the  aircraft  is  in  condition  for  safe  flight.  The 
PIC  is  required  to  terminate  the  flight  when 
unairworthy  mechanical,  electrical,  or 
structural  conditions  occur.  In  addition,  the 
PIC  may  not  operate  the  aircraft  without 
complying  with  the  operating  limitations 
specified  in  the  approved  Airplane  or 
Rotorcraft  Flight  Manual,  markings,  and 
placards,  or  as  otherwise  prbscribed  by  the 
certificating  authority  of  the  country  of 
registry. 

(3)  Under  FAR  Part  91.  the  PlC  of  an 
aircraft  is  directly  responsible  for.  and  is  the 
final  authority  as  to  the  operation  of  that 
aircraft.  In  case  of  an  inflight  emergency,  the 
PIC  is  authorized  to  deviate  from  any  rule  in 
FAR  Part  91  to  the  extent  necessary  to  meet 
the  emergency.  However,  any  PIC  who 
deviates  Irom  a  rule  in  FAR  Part  91  is 
required,  upon  the  request  of  the 
Administrator,  to  send  a  written  report  of 
that  deviation  to  the  Administrator. 

b.  FAR  Part  125.  If  an  operator  uses  an 
airplane  with  a  seating  configuration  for  20 
or  more  passenger  seats  or  a  maximum 
pay  load  capacity  of  6.000  pounds  or  more, 
and  is  not  engaged  in  "common  carriage." 
then  FAR  Part  125  applies.  A  person  is 
considered  to  be  engaged  in  "conunon 
carriage"  when  "holding  out"  to  the  general 
public  or  to  a  segment  of  the  public  as 
willing  to  furnish  transportation  within  the 
limits  of  Us  facilities  to  any  person  who 
wants  it.  Examples  of  holding  out  are  as 
follows:  advertising  through  telephone 
yellow  pages,  billboards,  television,  radio, 
and  individual  ticketing.  FAR  Section 
125.11(b)  prohibits  FAR  Part  125  certiHcate 
holders  from  conducting  any  operation 
which  results  directly  or  indirectly  from 
holding  out  to  the  general  public.  Further 
information  regarding  common  carriage  vs. 
private  carriage  can  be  found  in  AC  120-12. 
If  the  operator  is  engaged  In  'common 


caiTM«t."  than  PAR  Part  12Vor  13S  applies 
rather  than  FAR  Part  12S. 

c  FAR  Pott  I2t  or  13S.  Whao  a 
gov«nunent-own«d  mircaaft  is  op^alad  "fat 
conunercial  purpoaea"  (cae  paragraph  a(a) 
above),  the  raqutrariMata  cootuned  in  either 
FAR  Part  121  or  135.  depending  on  the  type 
of  operation,  must  be  met.  Generally.  FAR 
Part  121  applies  to  domestic,  flag,  and 
supplemental  air  carriers  and  commercial 
operators  of  large  aircraft,  while  FAR  Part 
135  applies  to  air  taxi  operators  and 
commercial  operators.  An  operator  should 
consult  Special  Federal  Aviation  Regulation 
(SFAR)  No.  3a-2  as  well  as  the  applicability 
provisions  of  each  part  (FAR  Sections  121.1 
and  131.1)  to  determine  whether  it  is  FAR 
Part  121  or  135  that  applies  to  a  particular 
operation.  The  FSDO  will  provide  an 
applicant  for  a  FAR  Part  121  or  135 
certiricate  with  a  videotape  on  certification 
and  a  copy  of  AC  120-49,  Certification  of  Air 
Carriers.  Once  the  videotape  and  the  AC  have 
been  reviewed,  the  applicant  will  complete 
FAA  Form  8400-6.  Preapplication  Statement 
of  Intent,  and  the  FSDO  manager  will  assign 
a  Certification  Team  to  aastst  the  applicant 
through  each  phase  of  the  certification 
process. 

d.  FAii  Part  133.  FAR  Part  133,  Rotorcraft 
Extemal-Loed  Operations,  proscribes  the 
airworthiness  certification  requirements  for 
rotorcraft.  and  the  operating  and  certification 
rules  gt>vemlng  the  operation  of  rotorcraft 
conducting  external-load  operations  in  the 
United  States  by  any  person.  The 
certification  rules  do  not  apply  to  a  Federal, 
slate,  or  local  government  conducting 
operations  with  a  govenmient-owned  aircraft 
unless  it  is  operating  as  a  civil  aircraft  due 
to  receipt  of  compensation.  Federal,  state,  or 
local  governments  must;  however,  comply 
with  all  of  the  other  rules  contained  in  FAR 
Part  133.  even  when  operating  a  public 
aircraft. 

(1)  FAR  Part  133  requires  that  a  person 
must  obtain  a  Rotorcraft  External-Load 
Operator  Certificate  issued  by  the  FAA  before 
any  rotorcraft  extemal-load  operations  in  the 
United  States  are  begun.  This  certificate  is 
valid  for  24-calendar  months  unless  it  is 
surrendered,  suspended,  or  revoked  prior  to 
the  expiration  date  shown  on  the  certificate. 

(2)  Rotorcraft  used  in  external-load 
operations  must  have  been  type  certificated 
and  must  continue  to  meet  the  requirements 
of  FAR  Part  27  or  29  or  of  FAR  Section  21.25. 
Rotorcraft  must  also  comply  with  the 
airworthiness  requirements  contained  in 
Subpart  D  of  FAR  Part  133  and  must  have  a 
valid  standard  or  restricted  category 
airworthiness  certificate.  At  the  present  time, 
only  rotorcraft  of  U.S.  registry  are  eligible  for 
extemal-load  operations. 

(3)  Pilots  conducting  rotorcraft  external- 
load  operations  must  have  at  least  a  current 
commercial  pilot  certificate  with  a  rating 
appropriate  to  the  rotorcraft  being  used,  and 
a  Second  Class  Medical  Cartificata. 

e.  FAR  Part  137.  FAR  Part  137,  Agricultxual 
Aircraft  Operations,  preacribes  the  rules 
which  govern  the  certification  and  operation 
of  agricultual  aircraft  operated  in  the  United 
States,  and  the  issuance  of  either  a  private  or 
commercial  agricultural  aircraft  •perator 
certificate  for  those  operations.  In  a  public 


emergency,  a  person  who  oonducls 
^cultural  aircraft  operations  may,  where 
necessary,  deviate  from  any  operating  rule 
contatavd  in  FAR  Part  U7  for  reliei  and 
walftre  activities  approved  by  an  agency  of 
the  United  States  or  of  a  state  or  local 
government.  However,  each  person  who 
deviates  from  a  rule  shall  complete  a  report 
of  the  aircraft  operation  involved  within  10 
days,  including  a  description  of  the  operation 
and  the  reasons  for  it.  to  the  nearest  FAA   ■• 
FSDO. 

(1)  As  defuied  in  FAR  Part  137,  an 
agricultural  aircraft  operation  meens  the 
operation  of  an  aircraJFt  for  the  purpose  of: 

(i)  Dispensing  any  economic  poison; 

(ii)  Dispensing  any  other  substance 
intended  for  plant  nourishment,  soil 
treatment,  propagation  of  plant  life,  or  pest 
control;  or 

(iii)  Engaging  in  dispensing  activities 
directly  affecting  agriculture,  horticulture,  or 
forest  preservation.  It  does  not  include  the 
dispensing  of  live  insects.  Forest  firefighting 
is  considered  to  be  an  agricultural  aircraft 
operation. 

(2)  FAR  Part  137  requires  that  a  person 
must  obtain  an  Agricultural  Aircraft  Operator 
Certificate  issued  by  the  FAA  before  any 
agricultural  aircraft  operations  in  the  United 
States  are  begun.  A  rotorcraft  may  conduct 
agricultural  aircraft  operations  with  external 
dispensing  equipment  in  place  without  a 
rotorcraft  external-load  operator  certificate. 
However,  an  operator  with  a  rotorcraft 
external-load  operator  certificate  may 
conduct  agricultural  aircraft  operations  if  it 
disperses  only  water  on  forest  fires  by 
rotorcraft  extemal-load  means  without  an 
agricultural  aircraft  operator  certificate.  A 
Federal,  state,  or  local  goverrunent 
conducting  agricultural  aircraft  operations  is 
not  required  to  obtain  an  Agricultural 
Aircraft  Operator  Certificate.  They  must; 
however,  comply  with  all  of  the  other  rules 
contained  in  FAR  Part  137 

(3)  Aircraft  used  In  agricultural  aircraft 
operations  must  be  certificated  and 
airworthy,  and  equipped  for  agricultural 
operation.  They  must  be  eoulpped  with  a 
suitable  and  properly  installed  shoulder 
harness  for  use  by  each  pilot. 

(4)  Operators  conducting  agricultural 
aircraft  operations  must  have  the  services  of 
one  person  who  has  at  least  a  current  U.S 
commercial  pilot  certificate  and  who  \f 
properly  rated  for  the  aircraft  to  be  used 

4.  Pilot  Certification 

a.  Generally.  All  civil  aircraft  arc  required 
to  be  operated  by  pilots  certificated  under 
FAR  Part  61.  Certification:  Pilots  And  Flight 
Instructors.  FAR  Part  61  prescribes  the 
requirements  for  issuing  pilot  certificates  and 
ratings,  the  conditions  under  which  those 
certificates  and  ratings  are  necessary,  and  the 
privileges  and  limitations  of  those  certificates 
and  ratings. 

b.  Domestic  Aircraft.  Pilots  operating  civil 
aircraft  of  U.S.  registry  are  required  to  have 
in  their  personal  possession  a  current  pilot 
certificate  issued  to  them  under  FAR  Part  61 
U.S.-i«giatered  aircraft  may  be  operated  in  a 
foreign  country  with  a  pilot  license  Issued  by 
that  country. 

c.  Foreign  Aircraft.  Foreign  aircraft  may  he 
operated  in  the  U.S.  by  pHoU  who  have  in 


their  peraonal  possession  current  pilot 
certifiates  issued  under  FAR  I*art  61  or  a 
pilot  Ucaosa  issusd  to  them  or  validated  for 
them  by  tha  country  in  which  the  aircraft  is 
registcnd. 

d.  Medical  Certificate.  Pilots  operating 
U.S.-registei«d  civil  aircraft  are  required  to 
have  in  their  penonal  possession  an 
appropriate  current  medicai  certificate  issued 
to  them  under  FAR  Part  67,  Medical 
Standards  and  Certification.  FAR  Part  67 
prescribes  tiM  UMdical  standards  for  issuing 

-madionl  cartificalss.  A  Third  Oaaa  Medical 
Certificate  is  rMpiirad  for  Private  Pilot 
cartificaticA.  ASfloond  Class  Medical 
Certificate  is  required  for  Commsrcial  Pilot 
certification.  A  First  Class  Medical  Certificate 
is  requind  for  Airline  Transport  Pilot 
Certification. 

e.  Instrument  Rating.  Pilots  operating  civil 
aircraft  under  instrument  flight  mles  or  in 
weather  conditions  less  than  the  mlnimums 
prescribed  for  Visual  Flights  Rules  are 
required  to  hold  an  Instrument  Rating  or  an 
Airline  Transport  Pilot  Certificate 
appropriate  for  the  aircraft  flown. 

5.  Aircraft  Certification 

a.  Generally.  Government  aircraft 
operations  that  are  no  longer.vtigible  for 
public  aircraft  atetns  must  now  meet  thk  civtl 
airworthiness  standards  for  cartificatioo  of 
aircraft  lliis  indudas  the  aircraff sanginas 
and  propetlers  as  wall  as  the  aircraft  as  a 
whole.  A  dvil  aircraft  must  have  a  current 
airwortliiaess  certificate  to  operate  in  the 
National  Airs{Mca  System.  Additionally,  all 
civil  aircraft  must  meat  the  following 
requiremente: 

(1)  The  aiicraft  must  have  an  effective  U.S. 
registration  certificate  on  board  during  all 
operations  as  required  by  FAR  Section 
91.203. 

(2)  An  appropriate  and  ciirrent 
airworthiness  certificate  roust  be  displayed  in 
accordance  with  FAR  $91. 203(c).  An 
airworthiness  certificate  is  effective  as  long 
as  the  maintenance,  preventative 
maintenance,  and  alterations  are  performed 
in  accordance  %vith  FAR  Parts  21,  43.  and  91. 
as  appropriate,  and  the  aircraft  is  registered 
in  the  United  States. 

(3)  The  aircrafi  roust  have  been  inspected 
in  accordance  with  FAR  §  91.409  within  the 
preceding  12-OBlendar  months. 

(i)  If  the  government  agency  plans  to  use 
a  progressive  inspection  program,  it  must 
submit  a  %vritten  request  to  the  FAA.  The 
request  must  be  sent  to  the  FSDO  having 
jurisdictiod  over  the  area  in  which  tlw 
applicant  is  located  and  the  applicant  must 
be  able  to  meet  the  requirements  Identified 
in  PARS 91.409(d). 

(ii)  Large  airplanes,  turobjet  multiengine 
airplanes,  turbopropeller-poVrered 
multiengine  airplanes,  and  turbine-powered 
rotorcraft  must  have  a  program  approved  that 
meets  the  requirements  of  FAR  8  9t.409fe). 

(4)  All  raatnte^aQoe  and  required 
inspections  must  have  been  completed  by  a 
person  authoriaad  updar  FAR  Sections  43.3 
and  43.7.  Additionally,  the  mi^teoanca  und 
inspections  pr.'fonnad  must  be  recordfd  in 
accordaocs  with  PAR  Sections  43.9  and 
43.11.  FAR  Part  43  prescribes  IhanJJes 
governing  the  maintenance,  preN-eirtatiV^ ':  '  'K 


maintenance,  rebuilding,  and  alteration  of 
civil  U.S.-reg^tered  ainxaft. 

(5)  Any  alterations  to  the  aircraft  must  have 
been  accomplished  mad  returned  to  service 
by  an  ^propriatoly  certiflad  and  authorized 
person  undw  PAR  Part  43. 

(6)  Aircraft  operations  for  compensation  or 
hire  must  b^  perfbrmad  in  accordance  with 
the  appropriate  Air  Operations  Certificate, 
e.g.,  PAR  Part  125. 135,  etc. 

b.  Type  Certification.  Prior  to  airworthiness 
certification,  me  type  design  must  be 
certificated  by  the  FAA.  Section  803(c)  of  the 
Federal  Aviation  Act  of  1958  makes  a  type 
certificate  a  preraquiute  for  issuance  of 
airworthiness  certificates.  Each  govarameot 
(^wrator  who  wishes  to  dalannine  the 
eligibility  of  its  aircraft  for  civil  operations 
must  contact  the  responsible  geographic 
Aircraft  Certification  Office  (AGO)  for 
assistance  in  seeking  either 

(1)  Design  approval  for  aircraft  that  have 
been  type  certificated  in  the  past;  or 

(2)  Type  certification  approval  of  aircraft 
that  have  been  operated  in  the  past  under 
aircraft  status  without  a  type  certificate. 

c  Aircraft  Previously  Type  Certificated.  If 
the  aircraft  was  originally  built  to  an  FAA 
type  certificate,  the  Aircraft  Certification 
Office  will  review  the  type  certificate  data 
and  make  a  comparison  with  the  aircraft's 
current  design  and  condition. 

(1)  The  applicant  ^ould  provide  the  FAA 
Aircraft  Gartification  Office  with  the 
technical  information  to  assist  in  the 
following: 

(i)  A  review  of  type  design  for  any 
engineering  changes  or  modifications; 

(ii)  A  review  of  replacement  parts  and 
technicattiata  on  the  replacement  parts: 

(iii)  A  review  of  applicable  Airworthiness 
Directives  (AD); 

(iv)  A  review  of  previous  (^>erating 
regimes: 

(v)  If  needed,  application  of  later  r^ulatory 
amendments  or  special  conditions  for  any 
changes  found  necessary  to  establish  current 
airworthiness  standards  for  safe  design. 

(2)  The  applicant  must  provide  accurate 
recfxtls  oTany  changes  from  the  approved 
type  design  that  are  necessary  to  establish  the 
current  design.  The  applicant  should  update 
all  maintenance  manuals  as  necessary.  Jf 
there  has  been  a  substantial  change  in  the 
type  design.  e.g.,  in  the  configuration,  power, 
power  limitations,  speed  limitations,  or 
vtreight  that  have  proven  so  extensive  tfiat  a 
substantially  complete  investigation  of 
compliaiMse  with  the  applicable  regulations  is 
required,  the  owner  will  be  required  to  apply 
for  a  new  type  certificate. 

d.  Aircraft  with  No  Prior  Certification.  It 
may  be  difficult  to  obtain  type  certification 
of  aircraft  that  have  im>  history  of  civil 
certification.  However,  if  a  government 
operator  wishes  to  apply  for  type 
certifkation,  it  should  file  an  application  ht 
a  type  certificate  on  FAA  Form  81iaiZ.  The 
applicant  mast  submit  the  applicatioo  and  all 
type  design  data  for  the  aircraft,  including 
the  aircraft's  engines  and  ptopellera,  to  the 
Aircraft  Certification  Office  in  its  geographic 
area  for  vpprwtA.  The  application  form  must 
be  accompaitied  hy  a  tfaiea-view  drawing  And 
availabl^basicdate  so  &at  a  preliminary 
regulatory  certificatioa  basis  may  be 


established.  The  applicable  airworthiness 
certification  regulations,  i.e..  FAR  Part  23,  25, 
27,  29,  33,  35,  etc..  will  he  those  that  are  in 
effect  on  the  date  of  application  for  the 
certificate,  unless  otherwise  noted  in  the 
regulations.  The  applicant  must  submit  the 
type  design,  test  reports,  and  computations 
necessary  to  show  that  the  product  to  be 
certificated  meets  the  applicable 
airworthineas,  aircraft  noise,  fuel  venting, 
and  exhaust  emission  requirements  of  the 
FAR.  Upon  examining  the  data  and  test 
reports,  participating  in  testing,  and 
inspecting  the  prototype  aircraft,  the 
Administrator  must  be  able  to  find  that  the 
type  design  in  fact  complies  with  the  above- 
mentioned  regulations. 

e.  Airwofthiness  Certification.  An  operator 
of  an  aircraft  that  has  been  operated  in  public 
aircraft  status  cannot  obtain  a  standard 
airworthiitess  certificate  or  return  the  aircraft 
to  civil  operations  witbout  showing  that  the 
aircraft  meeta  «U  th»ctiteria  for  that 
airworthiness  certificate  as  prescribed  by  the 
regulations.  Making  that  showing  may  be 
difficult  when  tiie  aircraft  has  not  btten 
maintained,  altered,  or  inspected  in 
accordance  with  the  FAR.  In  order  to  receive 
a  standard  airworthiness  certificate,  the 
operator  should  show  that  the  aircraft  has 
been  maintained  according  to  the 
manu'fecturer's  instructions,  and  that  any 
modifications  to  the  aircraft  either  «vere 
removed  or  approved  by  the  FAA.  Before  a 
standard  airworthiness  certificate  can  be 
issued,  the  applicant  must  show  that: 

(1)  The  aircraft  conforms  to  its  appro\-ed 
type  design  and  is  in  condition  for  safe 
operation. 

(2)  Any  alterations  were  accomplished  in 
accordance  with  an  approved  supplemental 
type  certificate  (STC)  or  other  FAA  approved 
date,  such  as  a  field  approval  as  reflected  by 
the  issuance  of  an  FAA  Form  337.  Major 
Repair  or  Alteration. 

(3)^  All  applicable  AD's  have  been  complied 
with. 

(4)  If  altered  while  in  another  category,  the 
aircraft  continues  to  meet,  or  has  been 
returned  to.  its  approved  type  design 
configuraticMi  and  is  in  a  condition  for  safe 
operation. 

f.  Procedures  for  (^taiaing  Certificate. 
Applicants  interested  in  obtaining  an 
airwOTthinass  certificate  nuist  follow  the 
following  procedures. 

(1)  Applicants  are  required  to  submit  a 
properly  executed  Application  for 
Airworthioess,  FAA  Form  8130-6.  aixl  any 
other  documents  called  for  in  FAR  Parts  21 
and  45  for  certification.  An  applicant  may 
obtain  an  FAA  Form  8130-6,  "Application 
for  Airworthiness"  from  the  local 
Manufacturing  Inspection  district  office 
(MIDO)  or  FSDO.  The  applicant  must  have 
ONnpleted  and  si^ied  the  appropriate 
sections  prior  to  subitiittitig  it  to  the  FAA. 

(2)  The  appTicant  is  required  to  make 
available  for  inspection  and  re\iew  the 
aircraft,  aifcraft  records,  and  any  other  data 
necessary  to  establish  conformity  to  its  type 
design. 

(3)  The  applicant  must  properly  register 
the  aircraft  in  aocordance  with  FAR  Part  47. 
Aircraft  Registration. 

(4)  The  af^cant  is  also  required  to  show 
that  the  aircraft  complies  with  the  noise 
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standards  of  FAR  St  21^3(b).  2l.\MM.  Put 
36.  oc  Put  91.  aa  apprapiiala.  Thk  nay  ba 
damonstxalad  thiougb  Iba  uacof  data.  Alao. 
tha  applicant  is  nqulrad  lo  akow  that  tba 
aiiciaA'i  fual  vantins  and  axhauM  ankiaaioo 
systama  comply  wttk  tka  ivquinnMata  of 
FAR  Part  M.  In  additioa.  tba  appUcaat  lauat 
show  tfa*  ainxaft  laaMa  Ika  apfUcabU 
pasaangar  amasgaiiry  axial  laqittiraiMiiti  of 
FAR  Sactioo  illtaO)  and  SFAR  Na  41. 

(S)  Durii^  tlia  ooMiae  of  tha  oartificalieB 
proceaa.  tha  FAA  «*lll  nrvi«»  raeoada  md 
docuinenlatk>n  to  tha  axtaol  nacaaaary  lo 
establish  that 

(i)Allofdbaraqulndr«eatdaaad  

doauMBtatioo  am  provkdad  fcr  tha  avcralt: 
i.e..  an  up-to-data  appaowd  fltghl  nMBual.  a 
cunant  waight  aad  balaaca  rspost, 
mfuipamM  Hat.  iMtolananca  racotda.  PAA- 
acceplad  InalniCtions  ferCbalfaHiad 
Airworthinaaa  (ICAW}  and/or  PAA- 
accaplanca  raahrtananca  luanuaH*)  (M^4). 
and  any  olhar  manuals  raqairad  try  FAR 
S§ 21.31.  21.50.  23.152«.  25.1529.  2T.!529. 
29.1529.  33.4.  and  35.4.  Tbeae  documents 
must  be  in  the  English  langnage. 

(ii)  The  applicaat  shoura  ensure  that  the 
appropriate  markings  are  present  in 
accordance  with  FAX  Pkrt  45.  The  applicant 
should  make  availabta  the  Type  Ckrtilicate 
Data  Shaeu  (TCDSI.  aircraft  specification,  or 
aircraft  listing  that  is  applicable. 

(iiil  Tba  inspaction  lacords  and  tachiuc«l 
data  should  raOact  that  tha  aircraft  con  forma 
to  the  type  design,  and  all  ro(|uirad 
inspections,  including  tboae  pcovidad  far  in 
FAR  S  21.183(dK2).  which  provides  for  a  lOO- 
hour  inspection,  as  described  in  FAR  §43.15 
and  Appendix  D.  Tba  applicaat  atiat  also 
show  that  tha  teats  tha  aircraft  baa  bean 
au^actad  to  bava  baea  aatisiactorily 
compiatad.  tha  records  ccsapteled.  aad 
reflect  no  unapptowad  daaiyi  chaiig>ia. 

(iv)  The  aircraft  has  beea  Oigbl  tealad.  if 
latpiired.  If  it  haa  no*  baea  fU(^l  laaled.  tba 
FAA  may  issue  a  special  airworthiness 
cartificata  m  providod  ioa  ia  FAR  §  21.35  and 
21  191(bV  Tba  flighl  teal  muat  ba  racardad  in 
the  aircraft  raoonis  ia  atcaadanfa  with  PAR 
§  91.417(aM2Ki)  «•  t>BM  iB  sorvica  aa  dafiaad 
in  FAR  Part  1.  Aircraft  assembled  by  a  paraoa 
other  tiuB  the  maauiactniar  (e.g..  a  dealer  or 
distribuMr)  must  have  been  asaembled  and. 
when  applicable,  flight  tested  in  eccordance 
with  the  manufacturer's  FAA-approved 
procedures. 

(v)  Large  airplaDae.  tofbo^,  or 
tuibopropeller  mulliengiiied  airplanes  must 
compiy  with  the  inspection  program 
requirBments  of  Subpart  C  of  PAR  Part  91  or 
other  PAR  referenfced  therein.  A 
supplemental  structural  Inspection  program 
is  also  required  for  certain  large  transport 
category  airplanes.  Rafisrence  AC  91-5C. 
Supplemental  Structm^l  tospectlon  Pro-am 
for  Large  Transport  Category  Airptanea. 
(6)  Inspection  of  the  aircmft.  Aircraft 
submined  by  the  applicant  for  inspection 
will  be  Inspected  for  the  following: 

(i)  The  nationality  and  registration  marks 
and  identification  plate  should  be  displayed 
and  marked  io  accordance  with  FAR  Part  45. 
The  information  presented  should  ayaa  with 
the  application  for  airwoithinesa 
cert  i  float  ion. 


iii)  AU  atiuipaaaot.  both  raquifad  aad 
opHooal.  should  ha  praparly  inaUUad  and 
lislad  in  tba  ainaafl  aouipmant  Uat. 

(lit)  InstnaoanU  and  placards  afaould  ba 
kicatad  in  Um  appraoctoia  piMM.  ioMallad. 
and  properly  markad  in  ihaEagpah  lanffiay. 

(iv)  Ail  appUcabia  AO's  mutf  bava  baaa 
compliad  with  and  appcoprkttly  noocdad. 

(v)  Tha  aiicialt  sh<Mud  conform  to  its 
approved  U.S.  type  caitificaia  and  skmid  ha 
in  a  condition  for  safa  operation. 

(v1)  All  aircraft  systems  should  have  been 
satisfactorily  chacbad  for  prooer  operation. 
The  operation  of  tha  angine(s]  and 
propdler(s)  should  be  checked  in  accordance 
with  the  aircraft  manufacturer's  instructions. 


6.  Administralor't  Exemption  Authority 

a.  In  Caiwny.  ThaFAA  AdraiaiatralDr  baa 
the  authority  lo  graal  axaaiptiana.  ptowidod 
certau  raqnuamaata  are  atat,  lo  HBita  of 
government  for  oparalkma  thai  do  not  bava 
public  ainnft  atatua.  Tba  ladapaadaDt  Safety 
Board  Act  AntaodiMtnta  of  1994.  Pubi  L.  103- 
411.  provide,  ia  partiaent  part 

(1)  Authority  lo  Grant  Statutory 
ExemptioBS. 

(i)  la  Gaascal.  Tha  Adouniatiatsr  of  tba 
Federal  Aviation  Ariminialratton  may  paat 
an  axampiion  to  aay  unit  of  Fadaial.  Stala. 
or  local  government  from  any  raqniiamaal  of 
part  A  of  subtitle  VII  of  title  49.  Unilad  Slates 
Code,  that  would  otharwlse  be  apphcabla  to 
current  or  ftituie  aircraft  of  such  unit  of 
government  as  a  result  of  the  amendment 
made  by  subaectioa  la]  of  this  section  (the 
revised  "public  airczaft"  dafinitinn). 

Nola:  The  abowa  provision  autbonzea 
exemptions  bom  the  United  Stalaa  Coda 
specifically,  die  Padaral  Awialioa  Act  of 
1958.  as  amended  and  recodified— latber 
than  froa>  tba  leptlalinna  Tha  above 
provision  authorizes  such  exemptiona  oaly 
for  opaiationa  wboao  atatua  baa  rhaagad  aa 
a  reault  of  tha  raeiaad  dailoitiOB  of  pwUic 
aircraft.  TUa  authorizatioa  doaa  not  apply  to 
operatioaa  conducted  for  coBoaiarcial 
purpoaes.  in  aa  nuicb  aa  thay  ware 
coiwidaiad  civil  aircraft  operations  under 
both  tba  original  aad  revised  definitiona. 

b.  SlalMtory  Reqfuinmutta.  The  statute 
provides  aa  folkwea: 

(1)  Tha  Administtalor  may  grant  aa 
exaakptionHoa  unilof  goveromenl)  *  *  * 
only  if— 

(i)  The  AdmiaistiaUir  finds  that  panting 
the  examplioa  ia  aacaaaary  lo  pravaol  an 
undue  ecoaoroic  burdea  oa  tba  unit  of 
government  aad 

(ii)  The  Administrator  cartiflea  thorl  the 
aviation  safety  preyam  of  the  unit  of 
goveramaat  ia  affective  and  approyciale  to 
ensure  safa  opetaliaas  of  tba  type  of  aiiciaft 
operated  by  tka  unit  of  BBVonuDeat. 

Independent  Safely  Board  AU 
AmendaaanU  of  1994.  Soctioa  ibM2).  Pub.  U 
103-411  (enphaait  addad). 

c.  Defamation  t^  Authority.  In  the  inlataat 
of  adaiaiBtativa  afBciaocy.  the 
Administialar's  authnity  to  gyaat 
examptioastouaitaaf  gDvanuaaat  heabeea 
dakfrtad  lo  the  Dinctoi.  Flight  Standards 
Servica.  and  tiia  Oiiactor.  AinzaA 
CertifScatMa  Sacvioa.  FAR  Section 
11.25(bK6). 


7.  Key  Statutory  Tenia 

a.*TkaitAnMstra«sr#lMb*  *  "md 
•  •  *  Qi^^afc"  T>da  lingaiga  ^gcgaa  that 

to  noaka  an  independent  detanninaltaii  aa  H> 
wbalhariha  umirtory  ra^piliaaa^rta  Iw 
giaatt^  as  aaaiinillf  bava  baaa  mat  TMa 
is  in  conttast  la  aa  oarHar  poUon  af  the 
aMMia  la  whkh  tha  valt  of  goaanaHsl 
rather  than  the  A«hBiaietialBr  BMbaa  the 
required  oartificatiOBa  (thai  tha  operation  was 
nacaaaary  lo  leapond  ton  siipifiranl  and 
iiHBinaat  Ihnat.  aad  that  ao  prlvala  opaaaaor 
was  reaaonabty  avallabia  lo  aHOI  the  throatV 

b.  "UMluafironaniicBuniNi.  "Oneflndiag 
that  the  Adainiatratar  or  hla  or  bar  daiap*e 
nuat  laaka  faaioia  granting  an  axanption  ia 
that  thoaMnaptian  ia  iiainwsiji  lo  prevent  an 
undue  economic  burden  on  the  anit  of 
pManaaant -HIndae  aixwannc  boiden** 
maana  that  it  taonld  oaat  subalandaUy  nnra 
to  oonyty  artth  FAA  ragiblkais  dwn  with 
"an  avialion  aaHsty  pragma  (hat  is  afbdive 
aad  approprlala  to  anaaa  aafa  opanlioaa  of 
the  type  of  ^rciaft  oparaiad  by  iIm  unit  of 
government"  under  tba  ataMe's  eaaraptii 
provision.  To  show  "substantial  additional 
coats."  a  petitioner  for  exemption  should 
submit  infanaatios  dwi  wlU  alkne  the  FAA 
to  coaaaan  Iha  ooat  af  opeaatiag  in 
cjumpManeawidiPaHAolSnhtttkVMof 
Titfa  «•  of  the  Umtad  Statea  Coda  with 
coaapataMa  ooata  if  an  aaoBmpdon  were 

granted. 

c  "Aviation  Sa/iBiyP»t]fmm."  The 
Adtainiatrator  or  the  Admlniatralar's  delegate 
may  aol  pant  an  exemption  Ioa  unil  of 
govenunent  wilhoul  cartifyiagthat  the 
aviation  safety  program  of  the  unit  of 
govenunanl »  "efiactivaaad  appropriate  to 
ensure  satfa  operalioaa  of  tha  l3rpe  of  aircraft 
operated  by  ne  unit  ofgovanMoant"  Aa  a 
result,  in  the  petition  for  an  exemption,  the 
petitioner  mual  show  lo  the  AdaiiaJslrator's 
satisfactioa  thai  tha  patitlonar'a  avialion 
safety  program  ia  effaotivo  and  appropriale  lo 
enauio  aafa  opanliooa  of  tha  type  af  aiicsaft 
operated  by  Iha  palitioaer.  Eaaaapte:  A  uaH 
ot  ywamaeat  appUaa  for  an  exemption  on 
an  atroaft  whoae  wing*  wera  awdifled  to 
carry  extamal  pods  for  various  survaillaace 
activities.  In  its  proposed  aviation  aafaty 
piogptam.  tha  unit  of  gawanuaaal  wo*dd  need 
to  identify  how  tha  continued  ainMirthinesa 
of  the  modiflcation  will  be  accomplished  At 
minimum,  tha  following  may  be  te^fiitmdc.  a 
special  atnictural  inspactioe  at  the  wing 
attach  points.  addiiioDal  tniaiag  for  piktta 
operating  tha  airaaft  during  pod 
instanabona.  and  Digbt  raanaal  cbaoges  to 
reflect  as»y  new  opeaatiag  iimilalions  that 
may  be  neceseary  due  to  tha  anodiTiGatioaB. 

d.  Aircraft  with  No  PrevinuM  FAA  Type 
Cert^eatkm  It  nary  ha  difficult  for  units  of 
government  to  show  that,  for  aircraft  having 
no  previous  PAA  type  cartificatioa.  e.g.. 
Hulitary  surplua  airciafi,  thay  have  "aa 
aviatkm  safety  pnffem  that  ia  ^factivc  and 
appropriala  to  anaun  safe  opaiatimiH  of  iha 
type  of  ^ifoaft  operated  by  the  unil  of 
gowemmaat."  la  order  lo  maka4ha  "affauiva 
and  apptopriala  avialioa  safety  program" 
findiaf^  tba  FAA  must  ba  aaearad  that  tba 
safety  of  tha  aisciaft  ia  qfMtfiaa  is 
comparahfe  tnthat  prauidadhwdM  PAR. 
Aircraft  that  have  aa  hialery  of  civU 
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certification  often  present  significant 
"unknowns"  when  it  comes  to  such  critical 
safety  mattara  as  Ufa-limited  parts  and 
aircraft  deaUgfL  Thus,  such  aircraft  often  do 
not  have  fta  baais  on  which  to  build  an 
aviatioa  safety  program  that  is  effective  and 
approptlata  to  ensure  aafe  operations.  A  unit 
of  gDvamment  develt^ing  a  proposal  for  an 
aviation  iafety  program  may  find  the 
information  below  helpfiiL 

(1)  Generally.  Subpaot  E  of  FAR  Part  91 
prescribes  the  rules  govaming  the 
maintenance,  preventative  maintenance,  and 
alterations  of  U.S. -registered  aircraft  dvil 
aircraft  q;>enting  within  and  outside  the 
United  States.  FAR  $  91.403  states  that  the 
owner  or  operator  of  an  aircraft  is  primarily 
responsible  for  maintaining  that  aircraft  In  an 
airworthy  condition.  Including  compliance 
with  FAR  Part  39.  FAR  Part  39  describes  the 
requirements  for  compliance  to  AD's  issued 
by  the  FAA. 

(2)  Inspection  Progmms.  Operaton  of  large 
aircraft,  turbojet  multiengine  airplanes,  or 
turbopropeller  powered  multiengine 
airplanes,  should  select  and  use  one  of  the 
four  inspection  program  options  outlined  in 
FAR  §§  91.409(e)  and  (f). 

(i)  For  one  of  the  four  inspection  program 
options,  that  identified  in  FAR  §  91.409(f)(4), 
the  inspection  program  submitted  should  be 
compared  with  the  manufacturer's 
recommended  program.  Where  there  is  no 
manufecturer's  program,  a  time-tested 
program  should  be  utilized.  The  program 
developed  must  provide  a  level  of  safety 
equivalent  to  or  greater  than  that  provided  by 
the  other  inspection  options  identified  in 
FAR.  §91 .409(f). 

(ii)  For  the  other  three  inspection  options 
outlined  in  FAR  S§  91.409  (e)  and  (f).  the 
basis  for  the  development  of  the  inspectior 
program  or  tha  instructions  for  continued 
airworthiness,  including  the  detail  of  the 
parts  and  areas  of  the  airplane  to  be 
inspected,  is  the  manufacturer's 
recommendations.  In  the  case  of  surplus 
mllitaiy  aircraft,  the  manufacturen  provide 
this  baaic  information  to  the  specific  military 
servioe  that  has  contracted  for  the  airplane. 
The  military  service  then  develops  a 
reliabilityK:entered  maintenance  program  to 
meet  its  needs  and  environment  which  are 
often  comparable  to  the  continuous 
airworthiness  maintenance  programs 
develofjed  by  air  carriers. 

(iii)  In  many  cases,  manufacturers  may  be 
im willing  or  unable  16  provide  instructioos 
for  continued  airworthiness  for  operatfon  of 
the  airplane  in  other  than  a  military 
environment.  Therefore,  in  keeping  with 
existing  policy  as  provided  by  the  FAA.  the 
only  laasonable  basis  that  for  detailing  the 
inspection  criteria  for  the  aircraft  to  be . 
inspected,  as  required  by  FAR  §  91.40g(g)(l). 
is  the  tcape  and  detail  developed  by  the 
applicable  military  service. 

(iv)  In  additfon  to  the  "field"  level 
inspection  requirements  set  forth  in  the 
military  maintenance  program,  the  "depot" 
level  inspection  req^nments  should  also  be 
included  in  any  ia^pbctlon  program 
approved  under  FAR  §  gi.409(f)(4).  The 
military  "field"  level  maintaaanca  is  roughly 
equivafent  to  the  dvil  terminology  that  air 
carriers  usb  to  describe  "A,  B  orC"  checks. 


The  military  "depot"  level  maintenance  is 
comparable  to  the  "heavy  C  (a  D"  checks 
used  by  air  carriers.  Some  air  carrins  may 
use  a  numerical  description  verses  the 
alphabetical  identifier  bx  inspection  checks. 

(v)  The  inspection  ftaquency  and  program 
structure  established  by  the  military  may  not 
be  appropriate  for  use  in  a  civilian 
environment  Therefore,  inspection 
frequency  and  program  structure  may  require 
adjustment  to  meet  the  government 
operator's  requirement  However,  facts  and 
sound  iud^ment  must  form  the  basis  for  any 
inspection  frequency  adjustment  beyond  that 
which  has  been  established  for  use  by  the 
military. 

(vi)  An  alternate  means  of  compliance  for 
individual  specific  inspection  requirements, 
in  lieu  of  that  which  is  called  for  in  the 
military  "field"  or  "depot"  level  programs, 
may  be  approved  following  evaluation  of  the 
applicant's  inspection  proceas  instructions. 

(vii)  Revisions  to  an  operator's  existing 
approved  inspection  program  can  be 
requested  by  the  Administrator  in  accordance 
with  FAR  §91.415. 

(3)  Persons  Conducting  Inspections  and 
Maintenance.  The  program  proposed  by  the 
petitioner  should  include  procedures  to 
insure  that  inspections  and  maintenance 
tasks  are  performed  by  persons  authorized  by 
FAR  §§43.5  and  43.7. 

(4)  Modifications  and  Repairs.  The 
program  must  identify  all  major 
modifications  and  ref>airs  accomplished 
since  the  aircraft  was  put  into  service. 
Additionally,  all  further  modifications  and 
major  npaire  will  need  to  be  approved  in  the 
same  fonnat  as  required  for  dvil  aircraft 
under  the  regulations. 

8.  Petition  for  Exemption 

a.  Procedure.  FAR  §  11.25 — contains  the 
procedures  to  be  followed  by  a  unit  of 
government  seeking  any  kind  of  exemption. 
The  petition  for  exemption  should  be 
sidimitted  in  duplicate  to  the  Rules  Docket 
(AGC-10).  Federal  Aviation  Administration. 
800  Independence  Avenue.  SW., 
Washington.  DC  20591.  Under  FAR  Pari  11. 
petitions  for  exemption  are  published  in  the 
Federal  Register  for  notice  and  comment 
period. 

b.  Contents.  The  petition  for  statutory 
exemption  must  set  forth  the  text  or 
substance  of  the  statute  from  which  the 
exemption  is  sou^t  (As  noted  above. 
Congress  authorized  exemptions  from  the 
stohJte— the  Federal  Aviation  Act  of  1958.  as 
amended  and  recodified — rather  than  from 
the  regtiyatjons).  The  petition  for  exemption 
must  contain  any  information,  views,  or 
analysis  available  to  the  petitioner  to  show 
that  the  statutory  requiiements  for  granting 
an  exemption  have  been  met — ^i.e.: 

(1)  That  the  exemption  is  necessary  to 
prevent  an  undue  economic  burden  on  the 
unit  of  government;  and 

(2)  That  the  aviation  safety  program  of  the 
unit  of  government  is  eflective  and 
appropriate  to  ensure  safe  operations  of  the 
type  of  aircraft  (^Mnted  by  the  tmit  of 
govemmant  Individuals  drafting  a  petition 
for  exemption  on  behalf  of  a  unit  of 


government  should  bmiliarize  themselves 
writh  FAR  Part  11. 

[PR  Doc.  95-10052  Filed  4-19-95;  3:14  pm) 
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Notice  of  AvailabUKy.  Draft 
EnvlrennMntal  Impact  Statement  for 
the  Propoaed  Maatar  Plan  Update  at 
Seattte-Tacema  Intamational  Airport, 
Seattte,  WaaMngton 

agency:  Federal  Aviation 
Administration  (FAA). 
ACTION:  Draft  Environmental  Impact 
Statement  Notice  of  Availability. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  has  released,  for 
public  and  agency  review,  the  Draft 
Environmental  Impact  Statement  (DEIS) 
for  the  Master  Plan  U(Hlate  at  Seattle- 
Tacoma  International  Airport.  Seattle, 
Washington.  This  document 
summarizes  the  anticipated 
environmental  impacts  of  the  proposed 
alternatives  that  include  development  of 
a  new  parallel  nmway,  and  additional 
terminal,  landside  and  cargo  facilities. 
All  of  the  development  alternatives  will 
result  in  floodplain  encroachment, 
wetland  filUng,  stream  relocation, 
property  acquisition,  as  well  as  other 
impacts  such  as  changes  in  noise  and  air 
quality. 

DATES:  In  order  to  be  considered, 
written  comments  must  be  received  by 
Mr.  Dennis  G.  Ossenkop,  Federal 
Aviation  Administration,  Airports 
Division.  1601  Lind  Ave.  SW.,  Renton. 
WA  98055-4056,  on  or  before  August  3. 
1995.  Questions  concerning  the  draft 
EIS  should  also  be  directed  to  Mr. 
Ossenkop. 

SUPPlfMENTARV  INFORMATXm:  The 
Federal  Aviation  Administration  (FAA) 
has  released,  for  public  and  agency 
review,  the  Draft  Environmental  Impact 
Statement  for  the  Master  Plan  Update  at 
Seattle-Tacoma  hitemational  Airport. 
This  doctunent  summarizes  the 
anticipated  environmental  impacts  of 
the  proposed  alternatives  that  include 
development  of  a  new  parallel  nmway. 
and  additional  terminal,  landside  and 
cargo  facilities.  All  of  the  development 
alternatives  will  result  in  floodplain 
encroachment,  wetland  filling,  stream 
relocation,  and  property  acquisition,  as 
well  as  other  impacts. 

The  FAA  and  the  Port  of  Seattle 
(owner  of  the  airport),  as  joint  lead 
agencies,  will  host  two  Public  Hearings 
concerning  the  proposed  Master  Plan 
Update  alternatives.  The  first  Pubhc 
Hearing  will  be  held  from  1 :00  PM  to 
10.00  PM  on  Thursday.  June  1, 1995  at 
the  Red  Lkm  Hotel  near  Sea-Tac 
Airport.  18740  Pacific  Highway  South, 
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Seattle.  WathiBfM».  aMuhenwmwly.  an 
open  hoiwe/workshop  will  be 
conducted  to  give  inteierted  peisons  en 
opportunity  to  meet  with 
repreaenutives  from  the  study  team. 
The  date,  time  and  location  of  the 
second  public  bearing  will  be 
announced  in  a  futuia  DOtice. 

The  porpaae  of  the  Hearing  ie  to 
coDfliiler  ttM  aooMOk:.  sodal.  and 
environmental  efiiacta  el  Ae  propoeed 
Master  Plan  Development  The  public 
will  be  afforded  the  opportunity  to 
present  oral  testimony  and/or  written 
testimony  pertinent  to  the  intent  of  the 
hearing,  hidividuals  wishing  to  testify 
can  obtain  a  pre-ieawad  teetimony  slot 
by  calling  the  FAA  at  (206)  431-4993. 
The  first  half-hoiv  of  eM^h  hoiB  of  the 
Hearing  will  be  aMocsJsfi  to  pwreeeived 
testimony.  Teatimnny  from  a  g^oup  or 
agency  repreeantafliT*  wiU  be  hmilad  to 
5  minutes.  All  olhan  will  be  giw  3 
minutes.  Addltiooia  ooasBanta  should 
be  submitted  no  later  than  August  3. 
1995.  to  Mr.  Dennis  Osaenkop.  ANM- 
611.  Fedenl  Aviatkm  Administratioa. 
Northwest  MonnlaiB  Region.  Airports 
Division.  1601  lind  Avenue,  SW.. 
Renton.  WA  96055-4056. 

Any  person  desiring  to  revierw  the 
Draft  Environmental  hnpect  Statement 
may  do  so  during  normal  business  hours 
at  the  following  locations: 

Federal  Aviation  Adminislration, 
Airports  Division  Regional  Office, 
Room  540. 1601  Lind  Avenue.  SW.. 
Renton.  Washington. 

Port  of  Soettle.  Aviatloo  Planning. 
Terminal  Buildiiig,  3rd  Floor.  Room 
301.  Sea-Tac  Airport.  Seattle. 
Washington. 

Port  of  Seattle,  Second  Floor  Bid 

Counter,  Pier  69,  2711  Alaskan  Way. 

Seattle.  Washington. 
Boulevard  Park  Library,  12015  Roseberg. 

South.  Seattle,  Washington. 
Burien  Library,  14700-6th.  SW..  Burien, 

Washington. 
Des  Moines  Ubrary.  21620-llth.  South. 

De&  Moines.  Washington. 
Federal  Way  Library.  34200-1  st  South. 

Federal  Way.  Washington. 
Foster  Library.  4205  South  142nd, 

Tukwila,  Washington- 
Seattle  Ubrary,  1000-Mh  Avenue. 

Seattle.  WashingUm. 
Tacoma  PubUc  Library.  1102  Tacoma 

Avenue.  South,  Tacoma.  Washington. 

University  of  Washington.  Suzallo 
Library,  Government  Publications, 
Seattle.  Washington. 

Valley  View  LUmry.  17860  Military 
Road.  South.  SaaTac  Waahingoo. 


lauad  in  Raalan.  Waahlagfea  on  A|irtl  M. 
1995. 

LewriiH.|  I  ma 

Managtr.  Akpoiis  EMrmkm.  PeSaal  Ari^n 
AJmlHiutwIiom.  Nuthtn^tt  hkmtiMn  ttegfom. 
Rml»m.WoMnglen. 

(PR  Doc.  99-10038  Pllad  4-21-95: 8:45  amj 
000C4t1»-lMI 


Aviation  RulMnaUng  Advisory 
CooNnMvn;  MMling 

AOBCV:  Federal  Aviatiixi 
Administration  (FAA),  DOT. 
ACnOM:  Notice  of  meeting, 


r-  The  FAA  is  issuing  this  notice 
to  adviae  the  public  of  a  meeting  of  the 
Federal  Aviation  Administration 
Aviation  Rulemaking  Advisory 
Committee  to  discuss  general  aviation 
operations  issues. 

DATCS:  The  BMting  will  be  held  on  May 
16. 1995,  at  9:30  a.m. 
ADDWIlfl"  The  iiweflnp  will  be  held  at 
the  Aircraft  Owner*  nd  Pilots 
Association.  421  Aviation  Way. 
Fredeiidi,  MD. 

FOR  rwrmn  mnmmvm  oofrTAcr.  Mr. 

Louis  C.  Cusimano,  Assistant  Executive 
Director  for  Geoaal  Aviation 
Operations.  Flight  Standards  Service 
(AFS-800).  800  IndnpandnMca  Avenun. 
SW..  Waahii«ton.  DC  20501.  Telepliaoe: 
(202)  267-6452;  FAX:  (202)  267-6004. 
SUPPiJOmmun  MPUfWAIIOII.  Punuant 
to  secUon  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  CPab.  L.  92- 
463.  5  U.S.C.  App.  B).  notice  is  hereby 
given  of  a  meeting  of  the  Aviation 
Rulemaking  Advisory  CommittM  to 
discuss  ganaial  aviaition  operations 
issues.  This  meeting  will  be  held  on 
May  16. 1996.  at  9:30  a.m-.  at  the 
Aircraft  Owners  and  Pilots  Aaaociation. 
421  Aviation  Way.  Frederick  MD.  The 
agenda  lor  this  meeting  will  irtclude 
status  reports  from  the  part  103 
(Ultrali^t  Vehicles)  Working  Group 
and  the  VHF  Navigation  and 
Communications  Working  Group.  In 
addition,  the  IFR  Fuel  Requirements/ 
Destination  and  Altamate  WaaAher 
Minimums  Working  Group  will  preaent 
a  concept  brieang  at  the  maating.  and 
the  ARAC  memheri  will  vote  wlwtbw  or 
not  the  working  group  shonld  be^n 
drafting  a  iwommeodation.  Members  of 
the  public  may  cootact  Qndy  Herman, 
ARM-108,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW..  Washington.  DC  20591. 
(202)  267-7627.  fax  (202)  267-5075  to 
obtain  a  copy  of  tfan  briefing  prior  to  the 

meeting. 

Attendance  is  epamtothaiteraalad 
public  but  nay  ba  liMJiad  <n  tfan 
available.  Tba  pubbc  bmI 


anangeaMols  in  advance  to  pieseRt  oral 
statements  at  the  meeting  ormay 
present  wtitten  statemenU  to  the 

j.^fjf^wnUfa^  mt  any  time.  In  adititfaMI.  sigl 

and  oral  imarpralation  can  ba  aada 
available  at  the  mmtia^  m  waU  —a 
asaisliva  UataniBg  devioa.  if  laqiMrtn  rl 
10  calendar  days  bafora  fte  nwMing. 
Arrangements  may  be  aMaieby 
contacting  the  person  Batad  cmder  the 
heading  FW  FUlniW  9tnt(MKPOH 

CONTACT. 

Issaed  in  Waihiagtan.  DC  on  April  18. 
199&. 

La«hCCasiaBane. 

Asabtant  firacutfve  Dinctacfar  Geaerml 
Aviation  Opeavtioas.  Avtation  Rtdmnoking 
Advisory  Committee 
IFR  Doc  95-10039  Piled  4-21-95;  8:45  am) 


AvMON 


AQENCV:  Federal  Aviation 
Adniniatiatian.  DOT. 
ACTWW:Wo<fc3e  of  pqbHc  meeting. 


mjKMftnrr  Hiis  notice  announoes  a 
public  meeting  of  the  FAA's  Aviation 
Rulemaking  Advisory  Committee  to 
discuss  rotoicaafi  issues,  current 
rulemaking  actions,  and  fatura  activities 

and  plans. 

OATn:  The  meeting  wlU  be  held  on  May 

12. 19i6, 8  a.m.  Arrange  for  oral 
preeentations  by  April  28. 1995. 
AOOREttCS:  The  nweting  will  be  bald  at 
the  FAA  Sottthweat  Regigoal  Office. 
Rotorcraft  Diradorale.  2601  iiiaarham 
Blvd..  Port  Worth,  TX  76137-iniO. 
FOR  MRfnCR  MFORMATIONOOinMnt  Ms. 

Baitan  Heiber,  Office  of  Kulenuldng, 
Airtaaft  ft  Afanport  Rules  Dividoo.  A*M- 
200, 800  bidependence  Avenue.  SW.. 
Washington.  DC  20S01.  telephoae  (202) 

267-3498.  

SUPPUBMBfr  ARV  MFORMAnOH:  The 
referenced  meeting  is  aaoKNmoed 
pursuant  to  section  10(aK2)  of  tiw 
Federal  Advisory  Comndttae  Act  (Pub. 
L.  92-463;  5  U.S.C  App.  11).  The  agionda 
will  include: 

o  Statxia  raporto  on: 

•  Ftnalittkanaulli^  from  the  ARAC 

iBcomaMsidatioos  on  "Occupant 
pmection"  Nottee  of  PtopoMd 
RHlaindciB«  (MfSbQ  «4-a  (S«  PR 
17156)  and  "Rotorcraft  Regulatory 
Changes  Baaed  on  European  Joint 

NPRM  94-96  (M  PK  •7066^ 

•  StatuaoftbndvmlOpManlafa 

"       "      D 
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«o  identify 

unuia 


for  Normal  Category  Rotorcraft 
o  Pr««Bntation  for  approval  of  the 

"Work  Plan"  and  the  "  Concept"  for 
resolution  of  each  of  the  following 
assigned  tasks: 

•  Harmonization  of  Miscellaneous 
Rotorcraft  Regulations. 

•  Critical  parts. 

•  Performance  and  Handling 
Qualities  Requirements. 

o  Review  of  future  Tt)torcraft  issues. 

•  Performance  and  Handling 
Qualities  Requirements. 

o  Review  of  future  rotorcraft  issues. 

Attendance  is  open  to  the  interested 
public  but  will  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  by  April  28, 1995,  to 
present  oral  statements  at  the  meeting. 
Written  statements  may  be  presented  to 
the  committee  at  any  time  by  providing 
16  copies  to  the  Assistant  Chair  or  by 
providing  the  copies  to  him  at  the 
meeting.  In  addition,  sign  and  oral 
interpretation,  as  well  as  a  listening 
device,  can  be  made  available  at  the 
meeting  if  requested  10  calendar  days 
before  the  meeting.  Arrangements  may 
be  made  by  contacting  the  person  listed 
under  the  heading  FOR  FURTHER 
INFORMATION  CONTACT. 

Inued  in  Fmt  Worth.  Texas,  on  April  18, 
1995. 

Mark  R.  ScfaiUing. 

Asaistant  Executive  Director  for  Rotorcraft 
IsBues,  Aviation  Rulemaking  Advisory 
Committee. 
[FR  Doc.  95-10O40  Filed  4-21-95;  8:4S  am] 

Baian  C008  4ai»-i»-M 


Executiv*  ComniltlM  of  the  Aviation 
RuiomaMng  Advisory  Commltlaa; 
MwUng 

AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnON:  Notice  of  meeting. 

summary:  The  FAA  is  issuing  this  notice 
to  advise  the  pubUc  of  a  meeting  of  the 
Executive  Committee  of  the  Federal 
Aviation  Administration  Aviation 
Rulemaking  Advisory  Conunittee. 
DATES:  The  meeting  will  be  held  on  May 
10, 1995,  at  9  a.m.  Arrange  for  oral 
presentations  by  April  28, 1995. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Aerospace  Industries  Association  of 
America.  1250  Eye  Street,  NW., 
Goddard  A/B,  Washington,  DC,  9  a.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Miss  Jean  Casciano,  Federal  Aviation 
Administration  (ARM-25),  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  telephone  (202) 
267-9683;  fax  (202)  267-5075. 
SUPPI.EMBfTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 


Advisory  Committee  Act  (Pub.  L.  92- 
463;  S  U.S.C  App.  II),  notice  is  hereby 
given  of  a  meeting  of  the  Executive 
Committee  to  be  held  on  May  10, 1995, 
at  the  Aerospace  Industries  Association, 
1250  Eye  Street,  NW.,  Goddard  A/B, 
Washington.  DC,  9  a.m.  The  agenda  will 
include: 

•  ARACmailouts 

•  A  follow-up  on  open  action  items 

•  A  briefing  on  the  digital 
information  initiative 

•  Notable  comments  on  specific 
issues 

•  EXCOM  involvement  in  tasking  and 
setting  of  priorities 

•  Other  business 

Attendance  is  open  to  the  interested 
public  but  will  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  by  April  28, 1995.  to 
present  oral  statements  at  the  meeting. 
The  public  may  present  written 
statements  to  the  executive  committee  at 
any  time  by  providing  25  copies  to  the 
Executive  Director,  or  by  bringing  the 
copies  to  him  at  the  meeting.  In 
addition,  sign  and  oral  interpretation 
can  be  made  available  at  the  meeting,  as 
well  as  an  assistive  listening  device,  if 
requested  10  calendar  days  before  the 
meeting.  Arrangements  may  be  made  by 
contacting  the  person  listed  imder  the 
heading  FOR  FURTHER  MFORMATION 
CONTACT. 

Issued  in  Washington,  DC.  on  April  17. 
1995. 
Oiris  A.  Christie. 

Executive  Director,  Aviation  Rulemaking 
Advisory  Committee. 

(FR  Doc  95-1004  Filed  4-21-95;  8:45  am] 
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Notico  of  Intent  To  Rule  on  Application 
To  Use  the  Revenue  From  a  Passenger 
Facility  Charge  (PFC)  at  Pensacola 
Regional  Airport,  Pensacola,  FL 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  use  the  revenue  from  a 
PFC  at  Pensacola  Regional  Airport 
under  the  provisions  of  the  Aviation 
Safety  and  Capacity  Expansion  Act  of 
1990  (Title  DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  pari  158). 

DATES:  Comments  must  be  received  on 
or  before  May  24. 1995. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 


in  triplicate  to  the  FAA  at  the  following 
address:  Orlando  Airports  District 
Office,  9677  Tradeport  Drive,  Suite  130, 
Orlando,  Florida  32827-5397. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Frank  R. 
Miller,  Airport  Director.  Pensacola 
Regional  Airport,  at  the  following 
address:  Pensacola  Regional  Airport, 
2430  Airport  Boulevard.  Pensacola. 
Florida  32504-8977. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Qty  of 
Pensacola  imder  §  158.23  of  Part  158. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Sandra  A.  Nazar.  Program  Manager, 
FAA,  Orlando  Airports  District  Office, 
9677  Tradeport  Drive,  Suite  130, 
Orlando,  Florida  32827-5397.  telephone 
407^548-6586.  The  application  may  be 
reviewed  in  person  at  this  same 
location. 

SUPPLBiENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  use  the 
revenue  from  a  PFC  at  Pensacola 
Regional  Airport  imder  the  provisions  of 
the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  IX  of  the 
Omnibus  Budget  Reconcihation  Act  of 
1990)  (Pub.  L.  101-508)  and  Part  158  of 
the  Federal  Aviation  regulations  (14 
CFR  Part  158). 

On  April  14, 1995.  the  FAA 
determined  that  the  application  to  use 
the  revenue  from  a  PFC  submitted  by 
the  Qty  of  Pensacola  was  substantially 
complete  within  the  requirements  of 
section  158.25  of  Part  158.  The  FAA 
will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  Aueust  10, 1995. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date: 
February  1. 1993. 

Proposed  charge  expiration  date: 
April  1, 1995. 

Total  estimated  PFC  revenue: 
$585,000. 

Brief  description  of  proposed 
projecUs):  Install  Vegetation  Barrier, 
Purchase  Avigation  Easement. 

Qass  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Air  Taxi/ 
Commercial  Operators. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon        * 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  City  of 
Pensacola. 
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I«su«d  In  Orlando.  Florid*  on  April  14. 
1995. 

OurlM  E.  BUlr. 

Mana^r,  Orlando  Airports  District  Office 
Southern  Region. 

|FR  Doc.  95-10037  Filed  4-21-«5:  8:45  ami 
MUMQ  OOOf  4*10-19-M 


National  Highway  Traffic  Safety 
Administration 

[Doclwt  No.  94-48;  Ncltce  2) 

John  Russo  Industrial,  Inc.;  Grant  of 
Petition  for  Determination  of 
Inconeequential  Noncompliance 

John  Russo  Industrial.  Inc.  (Russo)  of 
San  lose.  California,  determined  that 
some  of  its  trucks  failed  to  comply  with 
requirements  of  several  Federal  motor 
vehicle  safety  standards  (FMVSS)  in  49 
CFR  Part  571.  These  are  FMVSS  No. 
113.  "Hood  Latch  Systems."  FMVSS  No. 
120.  "Tire  Selection  and  Rims  for  Motor 
Vehicles  other  than  Passenger  Cars." 
FMVSS  No.  205.  "Glazing  Materials." 
and  FMVSS  No.  207.  "Seating 
Systems."  All  these  noncompliances 
were  discovered  on  July  13.  1993  during 
inspection  of  vehicles  by  NHTSA's 
Office  of  Vehicle  Safety  Compliance 
(File  NQ  3288).  Russo  filed  an 
appropriate  report  pursuant  to  49  CFR 
Part  573.  "Defect  and  Noncompliance 
Reports."  Russo  also  petitioned  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
use.  1381  et  seq.)  (now  49  U.S.C. 
30118  and  30120)  on  the  basis  that  the 
noncompliances  were  inconsequential 
as  they  relate  to  motor  vehicle  safety. 
This  notice  grants  the  petition. 

Notice  of  receipt  of  the  petition  was 
published  on  June  9.  1994  (59  FR 
29861).  and  an  opportunity  afforded  for 
comment.  Comments  on  the  petition 
were  received  from  Donald  W.  Beams 
(Fleet  Manager.  Vehicle  Maintenance 
Division.  Department  of  General 
Services.  City  of  San  )ose);  R.  A.  Gafftiey 
(a  senior  member  of  the  board  of  the 
California  Fire  Chiefs  Mechanics 
Education  Committee);  and  Darlene  E. 
Skelton.  These  commenters 
recommended  that  the  petition  be 
denied.  Comments  on  the  safety  issues 
were  also  received  from  the  Fire 
Marshal  of  the  Slate  of  California, 
Ronny  J.  Coleman. 

1.  FMVSS  No.  113,  "Hood  Latch 
Systems" 

■      In  1991 .  Russo  completed  two 
vehicles  which  do  not  comply  with  the 
hood  latching  requirements  in  S4.2  of 
FMVSS  No.  113,  in  that  panels  opening 
on  the  front  were  not  provided  with  a 


aecond  latch  position  on  the  hood  latch 
system  or  with  a  aecond  hood  latch 
system.  With  respect  to  this 
noncompliance.  Russo  aiyied: 

|49  CFR  571.113  S3|  definition,  "Hood 
means  any  movable  exterior  body  panel 
forward  of  the  windshield  that  is  xiaad  to 
cover  lanl  engine,  luggage,  storage,  or  battery 
compartment,"  The  forward  face  panels  on 
our  vehiclee  are  below  the  windshield,  and 
are  not  used  as  compartment,  storage,  or  any 
criteria  to  classify  it  as  a  hood. 

Paragraph  54. 2  of  standard  113  states:  "A 
front  opening  hood  which,  in  any  open 
position  partially  or  completely  obstructs  a 
drivers  forward  view  through  the  windshield 
must  be  provided  with  a  second  latch 
position  on  the  hood  latch  system  or  with  a 
second  hood  latch  system." 

The  access  panels  in  question  are  not 
classified  as  a  hood  mechanism,  therefore 
Itheyl  do  not  need  to  follow  these  guidelines. 
If  the  panel  were  left  open  it  would  not 
obstruct  the  driver's  view  enough  to  cause  a 
driving  ha2ard. 

Our  testing  of  this  design  consisted  of  the 
air  flow  testing  of  up  to  78  mph  with  a  head 
wind  of  14  mph  that  brought  the  total  air 
speed  to  92  mph.  Air  flow  only  holds  the 
access  panel  down  more  securely.  The  panel 
cannot  fly  up  as  a  result  of  the  air  flow. 

Panels  of  similar  design  are  easily  found  on 
hundreds  of  thousands  of  on-road  vehicles 
including  CMC  Astro  9500,  Chevrolet  Titan 
90.  Ford  CLT  9000.  Freight  Liner  cab  overs, 
and  many  other  vehicles  *   *   *. 

The  Harmat  and  Command  vehicles  are 
built  with  windshields  which  are  much 
laiger  than  those  of  typical  van  or  cab  over 
engine  type  vehicles  This  large  windshield 
is  provided  partially  as  a  styling  feature  and 
partly  to  provide  exceptional  visibility  in  low 
speed  maneuvering  situations.  The  small  area 
of  windshield  which  would  be  blocked  if  the 
access  panel  could  physically  be  lifted  up  by 
air  flow,  would  not  even  be  in  the  field  of 
view  on  typical  vehicles  in  this  class. 

The  City  of  San  Jose  disputes  Russo's 
contention  that  the  panel  is  not  a  hood, 
saying  that  the  front  compartment  "has 
some  storage  capacity."  Commenters 
expressed  concern  that  the  panel  could 
rise  and  strike  the  windshield.  The  Fire 
Marshal  asks  whether  a  standard  has 
been  developed  for  air  flow  tests;  if  no 
standard  exists,  the  panel's  performance 
in  Russo's  tests  is  an  inadequate 
justification  for  grantine  the  petition. 

NHTSA  has  revieweo  Russo's 
arguments  and  the  comments  received. 
The  agency  accepts  the  manufacturer's 
position  that  the  panels  do  not  cover  the 
engine,  luggage  or  storage  space,  or 
battery  compartment.  The  panel, 
therefore,  would  not  appear  to  be  a 
"hood"  within  the  meaning  of  the 
standard's  definition.  Even  if  it  were  a 
hood,  Russo's  92  mph  wind  tests 
provide  a  measure  of  assiuance  that  the 
airflow  increases  the  pressure  on  the 
panels,  making  it  unlikely  that  the  wind 
could  blow  the  panels  open.  Even  if  the 


panels  do  blow  open,  any  obstruction  to 
the  operator's  view  is  minor  and  affects 
visibility  only  throurfi  the  lowest 
portion  of  the  windanield. 

2.  FMVSS  No.  120.  "Tire  Selection  and 
Rims  fiw  Motor  Vehicles  Other  Then 
Paseenger  Cars" 

Seventeen  vehicles  completed  or 
modified  by  Russo  from  1989  through 
1991  do  not  have  the  label  required  by 
S5.3  of  FMVSS  No.  120,  which  includes 
the  size  designation  of  the  tires,  the  size 
designation  of  the  rims,  and  the  cold 
inflation  pressure  of  the  tires.  According 
to  Russo,  the  noncompliances  are  due  to 
removal  of  labels  after  the  purchaser 
took  dehvery  of  the  vehicles.  It 
commented  that 

Without  waiving  this  petition  for 
exemption  due  to  inconsequential  non- 
compliance, we  will  notify  the  Deputy  Chief 
of  the  San  Jose  Fire  Dept.  of  our  offer  to 
supply  and  install  new  decals  if  they  wish  in 
a  coordinated  verifiable  supervised  manner. 
We  shall  document  it  for  NHTSA  and  send 
NHTSA  all  copies  of  the  labels. 

The  City  of  San  Jose  comments  that  it 
has  no  records  that  the  labels  were 
installed  or  removed.  Darlene  E.  Skehon 
says  that  the  same  noncompliance  can 
be  found  on  Russo  vehicles  provided  to 
fire  departments  other  than  those  of  San 
Jose.  The  Fire  Marshal  notes  that  Russo 
has  offered  to  provide  the  labels. 

Russo's  provision  of  the  labels  is  the 
same  remedy  that  other  manufacturers 
with  similar  noncompliances  have 
performed  in  the  absence  of  an 
inconsequenliality  petition.  Thus,  this 
action  moots  the  petition  for  relief  from 
remedy.  Russo's  notification  letter  to  the 
Fire  Department  does  not  contain  all  the 
information  required  by  49  CFR  Part 
577.  but  the  omissions  (safety  warnings. 
EXDT  address,  etc.)  are  not  critical  in  this 
case  where  there  is  only  one  owner, 
who  is  aware  of  the  problem  and  who 
has  contacted  NHTSA  already  with 
comments  on  it. 
3.  FMVSS  No.  205.  "Glazing  Materials" 

In  1991 .  Russo  completed  two 
vehicles  that  do  not  comply  with  the 
glazing  materials  marking  requirements 
in  Section  6  of  FMVSS  No.  205,  which 
state  that  windshields  must  be  marked 
AS-1  and  windows  to  the  right  and  left 
of  the  driver's  position  must  be  marked 
AS-2.  The  subject  vehicles  have  no 
marking  on  the  windshields,  and  the 
markings  on  the  windows  to  the  right 
and  left  of  the  driver's  position  are  AS- 
3.  not  AS-2.  Russo  provided  a 
photocopy  of  a  purchase  order  for  AS- 
1  windshield  glass  which  it  claims  were 
used  for  the  windshields.  Russo  further 
provided  a  copy  of  a  letter  from  the 
supplier  of  the  cockpit  side  windows 


II 
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stating  that  the  windows  in  question 
were  marked  AS-3.  Russo  argued: 

The  windshields  that  were  installed  in 
these  vehicles  were  labeled  AS-1 . 

The  (installers)  had  shown  us  the 
windshield  label  on  the  windshield  stock 
plate  before  the  Installation  and  fitting 
process.  The  San  Jose  Fire  Dept.'s  Battalion 
Chief  Master  Mechanic  was  also  shown  the 
label  at  this  time  and  he  said  this  to  Mr. 
Shifflet  (of  NHTSA's  Office  of  Vehicle  Safety 
Compliance]  during  his  visit. 

We  have  a  sample  of  the  label  that  the  glass 
comfiany  that  supplies  the  Fire  Dept.  And  all 
of  California  had  supplied(sic)  to  show  DOT. 

The  windshield  that  was  supplied  to  us  by 
San  Jose  Glass  contained  this  label: 
Laminated 
16CFR1201M550 
CATT  U  AS-1 
DOT  273 
***** 

The  labeling  on  the  driver's  and 
passenger's  window  is  also  inconsequential 
to  vehicle  safety  as  shown  by  supporting  data 
that  the  glass  manufacturer  uses  all  the  same 
AS  2  glass  except  for  a  very  slight 
insignificant  light  transmission  in  AS- 
certified  configuration. 

The  City  of  San  Jose  notes  that  the 
side  windows  are  AS-3  rather  than  AS- 
2.  Darlene  E.  Skelton  and  the  Fire 
Marshal  note  that  the  noncompliance  is 
easily  remedied  by  the  installation  of 
new  glass.  The  Fire  Marshal  also 
believes  that  the  windshield  should  be 
marked  to  bring  it  into  full  compliance 
with  Standard  No.  205. 

Because  all  windshields  are  required 
to  be  AS-1  glazing,  NHTSA  is  confident 
that,  if  the  unmarked  windshields  have 
to  be  replaced,  the  replacement 
windshield  Mill  be  AS-1  glazing.  The 
agency  does  not  concur  with  Russo's 
characterization  of  the  substitution  of 
AS-3  glazing  for  AS-2  glazing  as 
resulting  in  "a  very  slight  insignificant 
light  transmission",  but  it  does 
conclude  that,  because  the 
noncompliance  exists  in  only  two 
vehicles,  it  will  have  an  inconsequential 
effect  on  safety. 

4.  FMVSS  No.  207,  "Seating  Systems" 

In  April  1991,  Russo  produced  one 
Command/Commimications  van  (1989 
Gillig  chassis)  with  an  18,000  pound 
gross  vehicle  weight  rating.  The  vehicle 
is  a  specially  configured  portable 
meeting  room  for  use  at  the  scene  of 
disasters.  It  is  a  closed,  straight  body 
van-type  vehicle  consisting  essentially 
of  a  cab  for  vehicle  operation  and  a 
cargo  area  which  Russo  converted  into 
a  conference  room. 

Section  4.4  of  FMVSS  No.  207 
requires  that  all  seats  not  designed  to  be 
occupied  while  the  vehicle  is  in  motion 
are  to  be  conspicuously  labeled  to  that 
effect.  The  seats  located  in  the  meeting 


room  area  of  this  vehicle  are  not 
designed  to  be  occupied  while  the 
vehicle  is  being  operated,  but  are  not 
labeled  as  such. 

Subsequent  to  its  petition.  Russo 
agreed  to  provide  the  labels  for  the  seats 
in  question.  This  moots  its  penalty  for 
exemption  from  the  statutory  remedial 
requirements.  Any  failures  to  comply 
with  the  letter  of  the  notification 
requirements  of  Part  577  are  less 
significant  in  the  case  where 
notification  is  to  be  provided  a  single 
owner  who  is  aware  of  the 
noncompliance  and  has  commented  to 
NHTSA  on  it. 

Accordingly,  in  consideration  of  the 
foregoing,  it  is  hereby  found  that  the 
petitioner  has  met  its  burden  of 
persuasion  that  the  noncompliances 
herein  described  are  inconsequential  to 
motor  vehicle  safety,  and  its  petition  is 
granted. 

(49  U.S.C.  30118  and  30120;  delegations  of 
authority  at  49  CFR  1,50  and  49  CFR  501.8) 

Issued  on  April  18.  1995. 
Barry  Felrice, 

Associate  Administrator  for  Safety 
Performance  Standards. 
[FR  Doc.  95-10000  Filed  4-21-95;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Privacy  Act  of  1974;  Computer 
Matching  Programs 

AGENCY:  Internal  Revenue  Service; 
Treasury  Department. 
action:  Notice. 

summary:  Pursuant  to  Section 
552a(e)(12)  of  the  Privacy  Act  of  1974, 
as  amended,  and  the  Office  of 
Management  and  Budget  (0MB) 
Guidelines  on  the  Conduct  of  Matching 
Prc^rams,  notice  is  hereby  given  of  the 
conduct  of  Internal  Revenue  Service 
computer  matching  programs. 

In  accordance  with  various  provisions 
of  section  6103  of  the  Internal  Revenue 
Code  (IRC)  of  1986,  the  computer 
matching  programs  provide  Federal, 
State,  and  local  agencies  with  tax 
information  from  IRS  records  to  assist 
them  in  administering  the  programs  and 
activities  described  hereafter.  The 
purpose  of  these  programs  is  to  prevent 
or  reduce  fraud  and  abuse  in  certain 
Federally  assisted  benefit  programs  fmd 
facilitate  the  settlement  of  government 
claims  while  protecting  the  privacy 
interest  of  the  subjects  of  the  match.  The 
matches  are  conducted  on  an  on-going 
basis  in  accordance  with  the  terms  of 
the  Computer  Matching  Agreement  in 


effect  with  each  participant  as  approved 

by  the  Data  Integrity  Boards  of  both 

agencies,  and  for  the  period  of  time 

specified  in  such  Agreement.  Members 

of  the  pubUc  desiring  specific 

information  concerning  an  on-going 

matching  activity  may  request  a  copy  of 

the  agreement  at  the  address  provided 

below. 

EFFECTIVE  DATE:  June  5,  1995. 

ADDRESSES:  Inquiries  may  be  mailed  to 

Director.  Office  of  Disclosure.  Internal 

Revenue  Service.  P.O.  Box  795. 

Washington,  DC  20044. 

FOR  FURTHER  INFORMA'HON  CONTACT: 

Gwen  Collins,  Program  Manager. 

Privacy  Act  and  Education  Branch, 

Internal  Revenue  Service,  (202)  622- 

6240. 

SUPPLEMENTARY  INFOflMATKM:  The 

nature,  purposes,  and  authorities  for  IRS 

computer  matching  programs  are  as 

follows: 

Matches  Conducted  Pursuant  to  IRC 
6103(1)(7) 

The  Service  is  required,  upon  written 
request,  to  disclose  current  information 
from  returns  with  respect  to  unearned 
income  to  any  Federal.  State,  or  local 
agency  administering  federally-assisted 
benefit  programs  which  provide: 

(a)  Aid  to  Families  witn  Etependent 
Children  (AFDC)  under  a  State  Plan 
approved  under  Part  A  of  Title  IV  of  the 
Social  Security  Act: 

(b)  Medical  assistance  under  a  State 
plan  approved  under  Title  XIX  of  the 
Social  Security  Act; 

(c)  Supplemental  Security  Income 
benefits  under  Title  XVI  of  the  Social 
Security  Act,  and  federally  administered 
supplementary  payments  of  the  type 
described  in  section  1616(a)  of  such  Act 
(including  payments  pursuant  to  an 
agreement  entered  into  under  section 
212(a)  of  Pub.  L.  93-66,  87  Stat.  155); 

(d)  Anv  benefits  under  a  Sttfte  plan 
approved  under  Titles  I,  X,  XTV  or  XVI 
of  the  Social  Security  Act  (as  those  titles 
apply  to  Puerto  Rico.  Guam  and  the 
Virgin  Islands); 

(e)  Unemployment  Compensation 
under  a  State  law  as  described  in 
section  3304  of  the  Internal  Revenue 
Code: 

(f)  Assistance  imder  the  Food  Stamp 
Act  of  1977;  and 

(g)  State-administered  supplementary 
payments  of  the  type  described  in 
section  1616(a)  of  the  Social  Security 
Act  (including  payments  pursuant  to  an 
agreement  entered  into  under  section 
212(a)ofPub.L.  93-66); 

(h)  Needs-based  pensions  under 
United  States  Code  (USC)  Title  38. 
Chapter  15  or  under  any  other  law 
administered  by  the  Secretary  of 
Veterans  Affairs; 
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(i)  Parents'  dependency  and 
indemnity  compensation  under  section 
1315  of  Title  38.  USC: 

(j)  Health-care  services  under  secuons 
1710(a)(l)(I).  17l0ta)(2).  1710(b)  and 
1712(a)(2)(B)  of  USC  Title  38; 

(k)  Compensation  under  chapter  11  ot 
Title  38.  United  States  Code,  at  the  100 
percent  rate  based  solely  on 
unemployabihty  and  without  regard  to 
the  fact  that  the  disability  or  disabilities 
are  not  rated  as  100  percent  disabling 
under  the  rating  schedule;  and 

(1)  Any  housing  assistance 
administered  by  the  Department  of 
Housing  and  Urban  Development  that 
involves  initial  and  periodic  review  of 
an  applicant's  or  participant's  income. 

Inlormation  is  disclosed  by  the 
Service  only  for  the  purpose  of.  and  to 
the  extent  necessary  in.  determining 
eligibility  for.  or  the  correct  amount  of. 
benefits  under  the  aforementioned 

programs. 
The  return  information  is  extracted  on 


a  monthly  basis  from  the  Internal 
Revenue  Service  Wage  and  hiformation 
Returns  Processing  File  (Treas./IRS 
System  22.061  (IRP))  for  the  latest  tax 
year.  This  file  contains  information 
returns  (e.g..  Forms  1099-DIV.  1099- 
INT  AND  W-2G)  filed  by  payers  of 

income. 

Federal  agencies  expected  to 
participate  in  (1)(7)  matches,  and  their 
Privacy  Act  systems  of  records: 

(1)  Department  of  Health  and  Human 
Services.  Administration  for  Children 
and  Families  (Income  and  Eligibility 
Verification  for  Aid  to  Families  With 
Dependent  Children  Quality  Control 
(AFDC-QC)  Review.  HHS/ACF/OFA 

09-80-0201). 

(2)  Department  of  Hfealth  and  Human 
Services,  Health  Care  Financing 
Administration  (Income  and  Eligibility 
Verification  for  Medicaid  Eligibility 
Quality  Centrol  Reviews  System.  HHS/ 
HCFA/MB  09-07-2006); 

(3)  Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing  (Tenant  Assistance  and 
Contract  Verification  Data  System. 

HlID/H-11); 

(4)  Department  of  Verterans  Affairs, 
Veterans  Benefits  Administration 
(Compensation,  Pension,  Education  and 
Rehabilitation  Records,  58  VA  21/22; 
and  Loan  Guaranty  Home, 
Condominium,  and  Manufactured  Home 
Loan  Applicant  Records.  Specially 
Adapted  Housing  Applicant  Records 
and  Vendee  Loan  Applicant  Records, 

55VA26); 

(5)  Department  of  Veterans  Affairs, 
Veterans  Health  Administration  (Patient 
Medical  Records-VA.  24VA136);  and 

(6)  Social  Security  Administration, 
Office  of  Supplemental  Security  Income 


(Supplemental  Security  Record  (SSR), 
HHS/SSA/OSR  9O-6(M)103). 

State  agencies  expected  to  partidpete 
in  (1)(7)  matches  are  using  a  non- 
Federal  fyitem  of  records: 

(1)  Alabama  Department  of  Human 

Resources 

(2)  Alabama  Medicaid  Agency 

(3)  Alaska  Department  of  Health  and 

Social  Services 

(4)  Arizona  Department  of  Economic 

Security 

(5)  Arkansas  Department  of  Human 

Services 

(6)  California  Department  of  Social 

Services 

(7)  Colorado  Department  of  Social 

Services 

(8)  Connecticut  Department  of  Social 

Services 

(9)  Delaware  Department  of  Health  and 

Social  Services 

(10)  District  of  Columbia  Department  of 
Human  Services 

(11)  Florida  Department  of  Health  and 
Rehabilitative  Services 

(12)  Georgia  Department  of  Human 
Resources 

(13)  Guam  Department  of  Public  Health 
and  Social  Services 

(14)  Hawaii  Department  of  Human 
Services 

(15)  Idaho  Department  of  Health  and 
Welfare 

(16)  Illinois  Department  of  Public  Aid 

(17)  Indiana  Department  of  Public 
Welfare 

(18)  Iowa  Department  of  Human 
Services 

(19)  Kansas  Department  of  Social  and 
Rehabilitative  Services 

(20)  Kentucky  Cabinet  for  Human 
Resources 

(21)  Louisiana  Department  of  Social 
Services 

(22)  Louisiana  Department  of  Health 
and  Hospitals 

(23)  Maine  Department  of  Human 
Services 

(24)  Maryland  Department  of  Human 
Resources 

(25)  Massachusetts  Department  of 
Public  Welfare 

(26)  Michigan  Department  of  Social 
Services 

(27)  Minnesota  Department  of  Human 

Services 

(28)  Mississippi  Department  of  Human 
Services 

(29)  Mississippi  Division  of  Medicaid 

(30)  Missouri  Department  of  Social 
Services 

(31)  Montana  Department  of  Social  and 
Rehabilitation  Services 

(32)  Nebraska  Department  of  Social 
Services 

(33)  Nevada  State  Welfare  Division 

(34)  New  Hampshire  Division  of  Human 
Services 


(35)  New  Jersey  Department  of  Human 
Sorvicos 

(36)  New  Mexico  Human  Services 
Department 

(37)  New  York  Department  of  Social 

Siirvicfifl 

(38)  North  Carolina  Department  of 
Human  Resources 

(39)  North  Dakota  Department  of  Human 
Services 

(40)  Ohio  Department  of  Human 
Services 

(41)  Oklahoma  Department  of  Human 
Services 

(42)  Oregon  Department  of  Human 

Resources  ,     .  •. 

(43)  Pennsylvania  Department  of  Public 

Aid  ,o        , 

(44)  Puerto  Rico  Department  of  Social 

Services 

(45)  Puerto  Rico  Department  of  Health 

(46)  Rhode  Island  Department  of  Human 
Services 

(47)  South  Carolina  Department  of 
Social  Services 

(48)  South  Dakota  Department  of  Social 
Services 

(49)  Tennessee  Department  of  Human 
Services 

(50)  Texas  Department  of  Human 

(51)  Utah  Department  of  Social  Services 

(52)  Vermont  Agency  for  Human 
Services 

(53)  Virgin  Islands  Department  of 
Human  Services 

(54)  Virgin  Islands  Bureau  of  Health 
Insurance  and  Medical  Assistance 

(55)  Virginia  Department  of  Social 
Services 

(56)  Washington  Department  of  Social 
and  Health  Services 

(57)  West  Virginia  Department  of 
Human  Services 

(58)  Wisconsin  Department  of  Health 
and  Social  Services 

(59)  Wyoming  Department  Family 
Services 


Matches  Conducted  Pursuant  to  IRC 
6103(mH2) 

The  Service  may,  upon  written 
request,  disclose  the  mailing  address  of 
a  taxpayer  for  use  by  officers, 
employees,  or  agents  of  a  Federal  agency 
for  purposes  of  locating  such  taxpayer  to 
collect  or  compromise  a  Federal  claim 
against  the  taxpayer  in  accordance  v«th 
sections  3711.  3717.  and  3718  of  Title 
31  of  the  United  SUtes  Code.  This 
section  also  provides  for  the 
redisclosure  of  a  taxpayer's  mailing 
address  to  a  consumer  reporting  agency, 
but  only  to  allow  for  the  preparation  of 
a  commercial  credit  report  on  the 
taxpayer  for  use  by  the  requesting 
Federal  agency  in  accordance  with  the 
Federal  Claims  Collection  Act  of  1966. 
as  amended  by  the  Debt  Collection  Act 
of  1982. 


The  IRS  information  provided  is 
extracted  weekly  from  ue  Individual 
Master  File  (IMF)  (Trea8./IRS  System 
24.030). 

Federal  agencies  participating  in 
(m)(2]  matches  and  the  Privacy  Act 
systems  of  records  involved,  are: 

(1)  U.S.  Army  Community  and  Family 
Support  Center  (Nonappropriated  Fund 
Accoimts  Receivable  System  (A0215- 
16SAFM)): 

(2)  Defense  Finance  &  Accounting 
Service,  Indianapolis  Center  (A0037- 
104-lbSAFM  Debt  Management 
System): 

(3)  Equal  Employment  Opportunity 
Ccunmission  (Claim  Collection  Record 
(EEOC-10)); 

(4)  Health  Resources  &  Services 
Administration  (Loan  Repayment/Debt 
Management  Records  System  (HHS/ 
HRSA/OA  09-15-0045)); 

(5)  Department  of  Housing  &  Utban 
Development  (Accounting  Records 
(HUD/DEPT-2)); 

(6)  Defense  Finance  and  Accoimting 
Service,  Kansas  Qty  Center  (Debt 
Management  and  Ckillection  System 
(N0743O-1)); 

(7)  National  Institute  of  Health  (IRS 
Address  Request  System  (116841)); 

(8)  Defiense  Finance  and  Accounting 
Service,  Cleveland  Center  (Debt 
Management  and  Collection  System 
(N07430-1)); 

(9)  Navy  Exchange  Services  Command 
(Bad  Check  and  Indebtedness  List 
(N04066-1)); 

(10)  Railroad  Retirement  Board 
(Railroad  Unemployment  and  Sickness 
Insurance  Benefit  System  (RRB-21): 
Railroad  Retirement,  Survivor  .and 
Pensioner  Benefit  System  (RRB-22);  and 
Uncollectible  Benefit  Overpayment 
Accounts  (RRB-42)); 

(11)  Social  Security  Administration 
(Supplemental  Security  Income  Record 
(HHS/SSA/OSR  09-60-0103);  and 
Master  Beneficiary  Record  (HHS/SSA/ 
OSR  09.60.0090)): 

(12)  Department  of  Education 
(Guaranteed  Student  Loan  Program  Pre- 
aaims  Assistance  System  (ED  18-40- 
00^1);  Financial  Management 
Infimnation  System  (18-40-0033): 
Payroll,  Attendance  and  Leave  Records 
(18-11-0008);  National  Defense  Student 
Loan  File  System  (18-40-0025);  and 
Guaranteed  Student  Loan  Paid  Claim 
Files  System  (18-40-0026)); 

(13)  Department  of  Health  &  Human 
Services  (Administrative  Claims  System 
(HHS/OS/OGC  0»-«0-0062)):  and 

(14)  Department  of  Veterans  Afiairs 
(Compensation,  Pension,  Education  and 
RehabiliUtion  Records  (58VA21/22/28) 
and  Loan  Guarantee  Home, 
Condominium  and  Manufactured  Home 
Loan  Applicant  Records,  Specially 


Adapted  Housing  Applicant  Recwds, 
and  Vendee  Loan  Applicant  Records 
(55VA26)); 

Matches  Conducted  Puraaant  to  IRC 
6103(m)(4) 

Upon  written  request  from  the 
Secretary  of  Education,  the  Service  may 
disclose  the  mailing  address  of  any 
taxpayer  who  has  defaulted  on  certain 
loans  extended  under  the  Higher 
Education  Act  or  Migration  and  Refugee 
Assistance  Act  for  purposes  of  locating 
such  taxpayer  to  collect  the  loan.  This 
section  further  provides  for  the 
redisclosure  by  the  Secretary  of 
Education  of  a  taxpayer's  mailing 
address  to  any  lender,  or  any  State  or 
nonprofit  guarantee  agency, 
participating  under  the  Higher 
Education  Act,  or  any  educational 
institution  with  which  the  Secretary  of 
Education  has  an  agreement  under  that 
Act. 

Redisclosure  is  made  by  the  Secretary 
of  Education  for  use  only  by  officers, 
employees,  or  agents  of  sudi  lender, 
guarantee  agency,  or  institution  whose 
duties  relate  to  the  collection  of  student 
loans  for  purposes  of  locating 
individuds  who  have  defaulted  on 
student  loans  made  under  such  loan 
programs  for  purposes  of  collecting  such 
loans. 

The  IRS  information  provided  is 
extracted  from  the  IMF  (Treas./IRS 
System  24.030).  The  U.S.  Department  of 
Education  matches  the  Guaranteed 
Student  Loan  Program  Pre-Claims 
Assistance  System  (ED  18-40-0031) 
with  the  IMF. 

Matches  Conducted  Pursuant  to  IRC 
6103(mX5) 

Upoa  written  request  from  the 
Secretary  of  Health  and  Human  Services 
(HHS),  the  Service  may  disclose  the 
mailing  address  of  any  taxpayer  who 
has  defaulted  on  certain  loans  extended 
under  the  Public  Health  Service  Act  for 
purposes  of  locating  such  taxpa3rer  to 
collect  the  loan.  This  secticm  also 
provides  for  the  redistdosure  by  the 
Secretary  of  HHS  of  a  taxpayer's  mailing 
address  to  any  school  with  which  the 
Secretary  has  an  agreement  under  the 
Public  Health  Service  Act,  or  any 
eligible  lender  participating  under  such 
Act. 

Redisclosure  is  made  by  the  Secretary 
of  HHS  for  use  only  by  officere, 
employees,  or  agents  of  such  school  or 
eligible  lender  whose  duties  relate  to  the 
collection  of  student  loans  for  purposes 
of  locating  individuals  who  have 
defaulted  on  student  loans  made  imder 
the  PubUc  Health  Service  Act  for  the 
purposes  of  collecting  such  loans. 


The  IRS  informatimi  provided  is 
extracted  from  the  IMF  (Treas./IRS 
System  24.030).  The  Department  of 
Health  and  Human  Services  matches  the 
Public  Health  Service  and  National 
Health  Service  Coips  Provider  Records 
System  (HHS/HRSA/BHCDA  09-15- 
0037)  with  the  IMF. 
Margaret  Milner  Richardson, 
Commissioner  of  Internal  Revenue. 

Dated:  April  14. 1995. 
Alex  Rodrigaez, 

Deputy  Assistant  Secretary  (Administration). 
[FR  Doc  95-10049  Filed  4-21-95;  8:45  am] 
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DEPARTMEHT  OF  VETERANS 
AFFAIRS 

Persian  Gulf  Expert  Scientific 
Committee;  Meeting 

The  Department  of  Veterans  Affairs, 
(VA),  in  accordance  with  Pub.  L.  92- 
463,  gives  notice  that  meetings  of  the 
VA  Pereian  Gulf  Expert  Scientific 
Committee  will  be  held  on:  Monday, 
June  26, 1995,  at  9:00  a.m.-5:00  p.m., 
Tuesday  June  27, 1995,  at  8:30  a.m- 
12:01  p.m.  The  location  of  the  meeting 
will  be  801 1  Street,  NW.,  Washington, 
DC,  room  1105. 

"The  Committee's  objectives  are  to 
advise  the  Under  Secretary  for  Health 
about  medical  findings  affecting  Persian 
Gulf  era  veterans. 

At  this  meeting  the  Committee  will 
review  all  aspects  of  patient  care  and 
medical  diagnoses  and  will  provide 
professional  consultation  as  needed. 
The  Committee  may  advise  on  other 
areas  involving  research  and 
development,  veterans  benefits  and/or 
training  aspects  for  patients  and  staff. 

All  portions  of  the  meeting  will  be 
open  to  the  public  except  &t)m  4:00  p.m. 
until  5:00  p.m.  on  June  26,  1995,  and 
11:00  a.m.  until  12:01  p.m.  on  June  27, 
1995.  During  these  executive  sessions 
discussions  and  recommendations  will 
deal  with  medical  records  of  specific 
patients  and  individually  identifiable 
patient  medical  histories.  The 
disclosure  of  this  information  would 
constitute  a  clearly  imwarranted 
invasion  of  personal  privacy.  Closure  of 
these  portions  of  the  meetings  is  in 
accordance  with  subsection  10(d)  of 
Public  Law  92-463,  as  amended  by 
Public  Law  94-409,  and  as  cited  in  5 
U.S.C.  552b(c)(6). 

Additional  information  concerning 
these  meetings  may  be  obtained  from 
the  Chairperson,  Office  of  Public  Health 
&  Environmental  Hazards,  810  Vermont 
Avenue,  NW.,  Washington.  DC  20420. 

Dated:  April  14, 1995. 


Mise 


By  Direction  of  the  Secretary. 
Hajrward  BaaBMar. 

CommittM  hianagBOwnt  Officer 

(FR  Doc.  95-9987  Filed  4-21-95;  8:45  unl 
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Advisory  Committee  on  Women 


The  Department  of  Veterans  Affairs 
gives  notice  under  Public  Law  92-463 
that  a  meeting  of  the  Advisory 
Committee  on  Women  Veterans  will  be 
held  June  27-28.  1995,  in  Washington. 
DC.  The  purpose  of  the  Advisory 
Committee  on  Women  veterans  is  to 
advise  the  Secretary  regarding  the  needs 
of  women  veterans  with  respect  to 
health  care,  rehabiliution. 
compensation,  outreach  and  other 
programs  administered  by  the 
Department  of  Veterans  Affairs,  and  the 
activities  of  the  Department  of  Veterans 
Affairs  designed  to  meet  such  needs. 
TTie  Committee  will  make 
recommendations  to  the  Secretary 
regarding  such  activities. 

The  sessions  will  convene  on  June  27. 
9:00  a.m.  to  4:30  p.m.:  and  on  June  28, 
9:00  a.m.  to  12  noon  in  room  230.  VA 
Central  Office  Building,  810  Vermont 
Avenue.  NW.,  Washington,  DC.  All 
sessions  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room. 
Because  this  capacity  is  limited,  it  will 
be  necessary  for  those  wishing  to  attend 
to  contact  Ms.  Maryanne  Carson. 
Department  of  Veterans  Affairs  (phone 
202/273-5078)  prior  to  June  8. 1995. 

Dated:  April  14.  1995 

By  Direction  of  the  Secretary. 
ftoywerd  Bannister. 
Committee  Management  Officer. 
IFR  Doc  95-9989  Filed  4-21-95;  8:45  ami 
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Prtvacy  Act  of  1974,  Amendment  of 
System  of  Records,  Compensation. 
Pension,  Education  and  Rehat>llltatlon 
Records-VA  <58VA21/22) 

agency:  Department  of  Veterans  Affairs. 
ACTKX4:  Notice. 

Notice  is  hereby  given  that  the 
Department  of  Veterans  Affairs  (VA)  is 
considering  adding  two  new  routine 
uses  to.  and  amending  the  storage 
policies  for  the  records  in.  the  system  of 
records  entitled  Compensation.  Pension 
Education  and  Rehabilitation  Records— 
VA  (58VA21/22)  published  at  41  FR 
9294  (03/03/76),  and  amended  at  43  FR 
3984  (01/30/78).  43  FR  15026  (04/10/ 
78)  43  FR  23797  (06/01/78).  45  FR 
57641  (08/28/80),  45  FR  77220  (11/21/ 
80)  47  FR  367  (01/05/82),  47  FR  16132 


(04/14^482).  47  FR  4072  (09/15/82).  48 
FR  1384  (01/12/83).-48  FR  15994  (04/ 
13/83).  48  FR  39197  (08/29/83).  48  FR 
52798  (11/22/83).  49  FR  23974  (06/08/ 
84).  49  FR  36046  (09/13/84).  50  FR 
10886  (03/18/85).  50  FR  31453  (06/28/ 
85).  50  FR  31453  (08/02/85).  51  FR 
24781  (07/08/86).  51  FR  25141  (07/10/ 
86).  51  FR  28289  (08/06/86).  51  FR 
36894  (10/16/86).  52  FR  4078  (02/p9/ 
87).  54  FR  36933  (09/05/89).  55  FR 
28508  (07/11/90).  55  FR  42540  (10/19/ 
90).  56  FR  15667  (04/17/91),  56  FR 
16354  (04/22/91),  57  FR  12374  (04/09/ 
92).  57  FR  44007  (09/23/92).  58  FR 
38164  (07/15/93)  and  58  FR  54643  (10/ 

22/93). 

VA  has  published  a  notice  of  final 
rulemaking  (59  FR  47082  (September 
14  1994))  amending  its  regulations  to 
add  sections  38  CFR  14.640  through 
14.643  to  provide  for  expanded  remote 
access  to  computerized  claims  records 
by  individuals  approved  by  the 
Department  to  represent  claimanU 
be^te  VA  in  the  preparation, 
presentation,  and  prosecution  of  claims 
for  veterans' benefits. 

Those  regulations  provide  that  VA 
would  disclose  information  concerning 
how  these  representatives  use  their 
access  privileges  in  two  circumstances 
for  which  routine  use*  do  not  currently 
exist.  First,  if  VA  is  considering  whether 
to  revoke  the  individual  representatives 
access  privUeges  generally.  VA  will  then 
notify  the  representative's  employer. 

Second,  if^the  representative  is 
licensed  by  a  governmental  entity,  such 
as  a  state  bar  associaUon,  VA  will  report 
the  conduct  of  the  representative  to  that 
entity  after  revocation  of  access 
privileges  if  VA  concludes  that  the 
conduct  which  was  the  basis  for 
revocation  of  access  privileges  merits 

These  two  routine  uses  would  add 
-    provisions  to  allow  the  release  of 
information  concerning  the  conduct  of 
individual  representatives  in  both  these 

VA  has  determined  that  release  of 
information  under  the  circumstances 
described  above  is  a  necessary  and 
proper  use  of  information  in  this  system 
of  records  and  that  a  specific  routine  use 
for  transfer  of  this  information  is 
appropriate. 

VA  is  also  amending  the  storage 
policies  and  practices  for  the  records  in 
this  system  of  records  to  reflect  the 
policies  and  practices  applicable  to 
claimants'  representatives  and  attorneys 
who  are  granted  access  to  automated 
claimant's  record. 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amended  routine  use  statements  to  the 


Diiector.  Office  of  Regulations 
Management(02).  810  Vermont  Avenue. 
NW.  Washington.  DC  20420.  All 
relevant  material  received  before  May 
24. 1995.  will  be  considered.  All  written 
conunenU  received  will  be  available  for 
public  inspection  at  the  Office  of 
Regulations  Management,  room  1176. 
801 1  Street.  NW..  Washington,  DC 
20001  only  between  the  hours  of  8  am 
and  4:30  pm.  Monday  through  Friday 
(except  holidays)  until  June  5. 1995. 
If  no  public  comment  is  received 
during  the  30  day  review  period 
allowed  for  public  comment  or  unless 
otherwise  published  in  the  Federal 
Ragifltar  by  the  IDepartment  of  Veterans 
Affairs,  the  amendmenU  to  58VA21/22 
included  herein  are  effective  May  24. 
1995. 


Approved:  April  10. 1995. 


I- 

Secetaiy  of  Vetemns  Affairs. 

Notice  of  Amendment  to  System  of 
Records 

The  system  of  records  identified  as  58 
VA  21/22.  "Compensation,  Pension. 
Education  and  Rehabilitation  records— 
VA"  published  at  41  FR  9294  (03/03/76) 
and  amended  at  43  FR  3984  (01/30/78). 
43  FR  15026  (04/10/78).  43  FR  23797 
(06/01/78).  45  FR  57641  (08/28/80).  45 
FR  77220  (11/21/80).  47  FR  367  (01/05/ 
82).  47  FR  16132  (04/14/82).  47  FR 
40742  (09/15/82),  48  FR  1384  (01/12/ 
83),  48  FR  15994  (04/13/83).  48  FR 
39197  (08/29/83).  48  FR  52798  (11/22/ 
83).  49  FR  23974  (06/08/84).  49  FR 
36046  (09/13/84).  50  FR  10886  (03/18/ 
85),  50  FR  31453  (06/28/85).  50  FR 
31453  (08/02/85).  51  FR  24781  (07/08/ 
86).  51  FR  25141  (07/10/86).  51  FR 
28289  (08/06/86).  51  FR  36894  (10/16/ 
86).  52  FR  4078  (02/09/87).  54  FR  36933 
(09/05/89).  55  FR  28508  (07/11/90),  55 
FR  42540  (10/19/90).  56  FR  15667  (04/ 
17/91).  56  FR  16354  (04/22/91).  57  FR 
12374  (04/09/92).  57  FR  44007  (09/23/ 
92).  58  FR  38164  (07/15/93)  and  58  FR 
54643  (10/22/93).  is  amended  by  adding 
the  following: 

58  VA  21/22 


Compensation.  Pension.  Education 
and  Rehabilitation  Records— VA. 


NOUnNC  uses  OP  NSCOaOS  MAMTASO  M  THE 
SVSTBI,  saXUCeiO  CATlOOaKS  Of  U8«S  *» 
TMBS  PUI»0S«S  OS  SUCH  tJSSS: 
•         •         •         •         • 

59.  The  name  and  address  of  a 
prospective,  present,  or  former 
accredited  representative,  claims  Agent 
or  attorney  and  any  information 
concerning  such  individual  which  is 


relevant  to  a  refusal  to  grant  access 
privileges  to  automated  veterans  claims 
records,  or  a  potential  or  past 
suspension  or  termination  of  such 
aooess  privileges  may  be  disclosed  to 
the  entity  employing  the  individual  to 
represent  veterans  on  claims  for 
veterans  benefits. 

60.  The  name  and  address  of  a  former 
accredited  representative,  claim  agent  or 
attorney,  and  any  information 
concerning  such  individual,  except  a 
veteran's  name  and  home  address, 
which  is  relevant  to  a  revocation  of  such 
aooess  privileges  may  be  disclosed  to  an 
appropriate  governmental  licensing 
organization  where  VA  determines  that 
the  individual's  conduct  which  resulted 
in  revocation  merits  reporting. 


I  AND  pRAcncss  ran  SrOMNQ, 
wnwKvsiQ.  Acccsaeia,  rctasmq  and 
)  or  neoonos  M  TW  svsTBi: 


STORAQC: 

Records  (or  information  contained  in 
records)  are  maintained  on  ;>aper 
documents  in  claims  file  folders  (e.g.. 
"C"  file  folders,  educational  file  folders 
and  vocational  rehabilitation  folders) 
and  on  automated  storage  media  (e.g.. 
microfilm,  microfiche,  magnetic  tape 
and  disks).  Sudi  information  may  be 
accessed  through  a  data 
telecommunication  terminal  system 
designated  the  Benefits  Delivery 
Network  (BDN).  BDN  terminal  locations 
include  VA  Central  Office,  regional 
offices,  some  VA  health  care  facilities. 
Department  of  Defense  Finance  and 
Accoimting  Service  Centers  and  the  U.S. 
Coast  Guard  Pay  and  Personnel  Center. 

Remote  on-line  access  is  also  made 
available  to  authorized  representatives 
of  claimants  and  to  attorneys  of  record 
for  claimants.  A  VA  claimant  must 
execute  a  prior  written  consent  or  a 
povrar  of  attorney  authorizing  access  to 
his  or  her  claims  records  before  VA  will 
allow  the  representative  or  attorney  to 
have  access  to  the  claimant's  automated 
claims  records.  Access  by 
representatives  and  attorneys  of  record 
is  to  be  used  solely  for  the  purpose  of 
assisting  an  individual  claimant  whose 
records  are  accessed  in  a  claim  for 
benefits  administered  by  VA. 

Information  relating  to  receivable 
accounts  owed  to  VA,  designated  the 
Centralized  Accounts  Receivable 
System  (CARS),  is  maintained  on 
magnetic  tape,  microfiche  and 
microfilm.  CARS  is  accessed  through  a 
data  telecommunications  terminal 
system  at  St.  Paul.  Minnesota. 


REmaVABUTY: 

The  proposed  change  should  have  no 
effect  upon  the  current 
RETREIV ABILITY  policies  or  practices. 


SAFCQUAROS: 

1.  Physical  Security:  (a)  Access  to 
working  spaces  and  claims  folder  file 
storage  areas  in  VA  regional  offices  and 
centers  is  restricted  to  VA  employees  on 
a  need-to-know  basis.  Generally,  file 
areas  are  locked  after  normal  duty  hours 
and  the  offices  and  centers  are  protected 
fiom  outside  access  by  the  Federal 
Protective  Service  or  other  security 
personnel.  Employee  claims  file  recc»ds 
and  claims  file  records  of  public  figures 
are  stored  in  separate  locked  files.  Strict 
control  measures  are  enforced  to  ensure 
that  access  to  and  disclosure  from  these 
claims  file  records  are  limited  to  a  need- 
to-know  basis. 

(b)  Access  to  BDN  data 
teleconuntmications  network  is  by 
authorization  controlled  by  the  site 
security  officer  who  is  responsible  for 
authorizing  access  to  the  BDN  by  a 
claimant's  representative  or  attorney 
approved  for  access  in  accordance  v^th 
VA  regulations.  The  site  seciuity  officer 
is  responsible  for  ensuring  that  the 
hardware,  software  and  security 
practices  of  a  representative  or  attorney 
satisfy  VA  seciuity  requirements  before 
granting  access.  The  security 
reqtiirements  applicable  to  access  to 
automated  claims  files  by  VA  employees 
also  apply  to  access  to  automated  claims 
files  by  claimants'  representatives  or 
attorneys.  The  security  officer  is 
assigneid  responsibility  for  privacy- 
security  measuies,  especially  for  review 
of  violation  logs,  information  logs  and 
control  of  password  distribution, 
including  password  distribution  for 
claimants'  representatives. 

(c)  Access  to  data  processing  centers 
is  generally  restricted  to  center 
employees,  custodial  personnel.  Federal 
Protective  Service  and  other  security 
personnel.  Access  to  computer  rooms  is 
restricted  to  authorized  operational 
personnel  through  electronic  locking 
devices.  All  other  persons  provided 
access  to  computer  rooms  are  escorted. 

(d)  Employee  production  records  are 
identified  by  die  confidential  BDN 
access  niunber,  not  name,  and  are 
protected  by  management/supervisory 
personnel  from  unauthorized  disclosure 
in  the  same  maimer  as  other 
confidential  records  maintained  by 
supervisore. 

2.  BDN  System  Security:  (a)  Usage  of 
the  BDN  system  is  protected  by  the 
usage  of  "logan"  identification 
passwords  and  authorized  function 
passwords.  The  passwords  are  changed 


periodically.  These  same  protections 
apply  to  remote  access  users. 

(b)  At  the  data  processing  centers, 
identification  of  magnetic  tapes  and 
disks  containing  data  is  rigidly  enforced 
using  labeling  techniques.  Automated 
storage  media  which  are  not  in  use  are 
stored  in  tape  libraries  which  are 
secured  in  locked  rooms.  Access  to 
programs  is  controlled  at  three  levels: 
Programming,  auditing  and  operations. 
Access  to  the  data  processing  centers 
where  HUD  maintains  CAIVRS  is 
generally  restricted  to  center  employees 
and  authorized  subcontractors.  Access 
to  computer  rooms  is  restricted  to  center 
employees  and  authorized  operational 
personnel  through  electronic  locking 
devices.  All  other  persons  granted 
access  to  computer  rooms  are  escorted. 

Files  in  CAIVRS  use  social  security 
numbers  as  identifiers.  Access  to 
information  files  is  restricted  to 
authorized  employees  of  participating 
agencies  and  authorized  employees  of 
lenders  who  participate  in  the  agencies' 
programs.  Access  is  controlled  by 
agency  distribution  of  passwords. 
Information  in  the  system  may  be 
accessed  by  use  of  a  touch-tone 
telephone  by  authorized  agency  and 
lender  employees  on  a  "need-to-know" 
basis. 


Report  of  Intention  to  Alter  Federal 
Notice  of  System  of  Recmds  for 
"Compensation,  Pension,  Education 
and  Rehabiliution  Records— VA"  58 
VA  21/22 

Purpose 

Amending  this  system  of  records  will 
allow  VA  to  use  information  maintained 
by  this  system  of  records  to  be  used  to 
revoke  the  access  of  claimant's 
representatives  to  the  system  of  records 
for  violation  of  the  provisions  of  38  CFR 
14.640  through  14.643. 

Authority^ 

Regulations  38  CFR  14.640  through 
14.643. 

Probable  or  Potential  Effect  on  the 
Privacy  of  Individuals 

These  changes  should  have  minimal 
effect  on  the  privacy  rights  of 
individuals.  They  will  permit  VA  to  use 
information  contained  in  this  system  of 
records  to  revoke  access  to  this  system 
to  representatives  of  claubants  who 
violate  the  provisions  of  regulations  38 
CFR  14.640  through  14.643. 

Steps  Taken  to  h4inimize  Risks 

VA  vnll  safeguard  individual  records 
as  required  by  the  Privacy  Act  of  1974. 
Access  to  working  areas  and  claims 
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folder  ttoragfl  are«s  In  VA  regional 
office*  i»  reetricted  to  VA  employee,  on 
a  need  to  know  basis.  Files  are  locked 
aftemormal  duty  hours  and  the  offices 
are  protected  from  outside  access  by  the 
Federal  Protective  Service  or  other 
security  personnel.  Access  to  automated 
VA  records  by  VA  employees  and 
authorized  representatives  of  claimants 
requires  clearance  by  the  site  security 

officer,  whose  responsibilities  include 

control  of  password  distribution. 

SatisfacUon  of  ComoaUbility 

Requirements  of  Subsection  (aH7l  of  the 

Privacy  Act 
These  routine  uses  will  permit  VA  to 

disclose  information  from  the  BDN 

system  to  service  organizations 

whenever  VA  contemplates  revocation 

of  a  representative's  access  privileges. 

These  are  necessary  to  protect  the 

integrity  of  the  BDN  system. 

|FR  Doc.  9&-99M  Filed  4-21-95:  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
oontame  notices  o«  meelinos  pubKahed  under 
ttw  "Government  in  the  Sunshine  AcT  (Pub. 
L  94-409)  5  U.S.C.  562b(e)(3). 


UNTTEO  STATES  POSTAL  SERVICE  BOARD  OF 
GOVERNORS 

Notice  of  a  Meeting 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  C.F.R.  Section  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  Section  552b),  hereby  gives 
notice  that  it  intends  to  hold  a  meeting 
at  1:00  p.m.  on  Monday.  May  1,  1995, 
and  at  8:30  a.m.  on  Tuesday,  May  2, 
1995,  in  New  York.  New  York. 

The  May  1  meeting  is  closed  to  the 
public.  (See  60  FR  19624.  April  19. 
1995).  The  May  2  meeting  is  open  to  the 
public  and  will  be  held  at  The  Hotel 
Intw-Continental.  Ill  East  48th  Street, 
in  the  Whitney  Room.  The  Board 
expects  to  discuss  the  matters  stated  in 
the  ag«ida  which  is  set  forth  below. 
Requests  for  information  about  the 
meeting  should  be  addressed  to  the 
Secretary  for  the  Board.  David  F.  Harris, 
at  (202)  268-4800. 

Agenda 

Monday  Session 

May  1-1  iX)  p.m.  (dosed) 

1.  Consideration  of  a  Filing  with  the  Pastel 
Rate  Commission  for  an  Experimenul 


Category  of  Automatable.  Prebarcoded  First- 
Class  and  Priority  Parcels  Under  Commission 
Rule  67.  (Cathy  Rogerson.  Manager.  New 
Business  Opportunities) 

Tuesday  Session 

May  2-8-30  a.m.  (Open) 

1.  Minutes  of  the  Previous  Meeting.  April 
3-4, 1995. 

2.  Remarks  of  the  Postmaster  General/Chief 
Executive  Officer.  (Marvin  Runyon.) 

3.  Capital  Investments. 

a.  South  River.  New  jersey,  Material 
Distribution  Center.  (Informational 
Briefing.  Darrah  Porter.  Vice  President. 
Pu.  chasing) 

b.  Santa  Barbara,  California.  Processing  & 
Distribution  Center.  (Final  Decision. 
Gene  R.  Howard,  Vice  President,  Pacific 
Area  Operations;  and  Rudolph  K. 
Umscheid,  Vice  President,  Facilities) 

4.  Quarterly  Report  on  Service 
Performance.  (Jef&ey  P.  Kaneff,  Manager, 
External  Measurement  Systems.) 

5.  Quarterly  Report  on  Financial 
Performance.  (Michael ).  Riley,  Chief 
Financial  Officer  and  Senior  Vice  President, 
Finance.) 

6.  Report  on  the  New  York  Metro  Area  and 
the  Apartment  Readdressing  Program.  (John 
F.  Kelly,  Vice  President,  New  York  Metro 
Area  Operations.) 

7.  Tentative  Agenda  for  the  June  5-6, 1995. 
meeting  in  Austin.  Texas. 

David  F.  Harris, 

Secretary. 

[FR  Doa  95-10137  Filed  4-20-95;  2:21  pm] 

BIUJNO  CODE  7nO-12-M 


U.S.  RAILROAD  RETIREMENT  BOARD 

Notice  of  Public  Meeting 

Notice  is  hereby  given  that  the 
Raihoad  Retirement  Board  will  hold  a 
meeting  on  April  27, 1995.  9:00  a.m.,  at 
the  Board's  meetingjoom  on  the  8th 
floor  of  its  headquarters  building,  844 
North  Rush  Street,  Chicago,  Illinois, 
60611.  The  agenda  for  this  meeting 
follows: 

(1)  Request  for  Transfer  of  Funds- 
Replacement  of  Xerox  9790  Non-Impact 
Printer — Bureau  of  Data  Processing 

(2)  Legislation— 104th  Congress 

(3)  Personal  Papers  of  Executive  Branch 
Officials 

(4)  Description  of  the  Board  for  the 
Administrative  Circular  on  Agency 
Organization 

(5)  Regulations: 

B.  Part  255,  Recovery  of  Overpayments 
C  Part  366  and  367,  Collection  of  Debts 

The  entire  meeting  will  be  open  to  the 
pubUc.  The  person  to  contact  for  more 
information  is  Beatrice  Ezerski, 
Secretary  to  the  Board.  Phone  No.  312- 
751-4920. 

Dated:  April  18, 1995. 
Beatrice  Exeraki, 
Secretary  to  the  Board. 
[FR  Doc.  95-10136  Filed  4-20-95;  2:21  pm] 
BILUNQ  CODE  7MS-01-M 
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Part  II 

Department  of 
Health  and  Human 
Services 

Food  and  Drug  Administration 

21  CFR  Part  310 

Exocrine  Pancreatic  Insufficiency  Drug 
Products  for  Over-The-Counter  Human 
Use;  Final  Rule 


gitiZ        F^Anti  R«gi«t«r  J  Vol 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  310 
[Dodwt  No.  79N-097V) 
RINO0O6-AAO6 

Exocrino  PancrMtic  Insufncianqf  Drug 

Products  for  Ovsr^Ths-Counlsr  Human 

Uas 

aQSNCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 


60.  No.,  78  /  Monday.  April  24,  199S 
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summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  establishing  that  over-the-counter 
(OTC)  exocrine  pancreatic  insufficiency 
drug  products  (drug  products  used  to 
treat  pancreatic  enzyme  deficiency)  are 
not  generally  recognized  as  safe  and 
effective  and  are  misbranded.  FDA  is 
issuing  this  final  rule  after  considering 
public  comments  on  the  agency's  notice 
of  proposed  rulemaking  and  all  new 
information  on  OTC  exocrine  pancreatic 
insufficiency  drug  products  that  has 
come  to  the  agency's  attention.  This 
final  rule  is  part  of  the  ongoing  review 
of  OTC  drug  products  conducted  by 
FDA. 

EFFECTIVE  DATE:  October  24.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Gilbertson.  Center  for  Drug 
Evaluation  and  Research  (HFD-810). 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-594-5000. 
SUPPt-EMENTARY  INFORMATION: 


I.  Bacliground 

In  the  Federal  Register  of  December 
21.  1979  (44  FR  75666).  FDA  published, 
under  §  330.10(a)(6)  (21  CFR 
330.10(a)(6)).  an  advance  notice  of 
proposed  rulemaking  to  establish  a 
monograph  for  OTC  exocrine  pancreatic 
insufficiency  drug  products,  together 
with  the  recommendations  of  the 
Advisory  Review  Panel  on  OTC 
Miscellaneous  Internal  Drug  Products 
(the  Panel),  which  was  the  advisory 
review  panel  responsible  for  evaluating 
data  on  the  active  ingredients  in  this 
drug  class.  Interested  persons  were 
invited  to  submit  comments  by  April  21. 
1980.  Reply  comments  in  response  to 
comments  filed  in  the  initial  comment 
period  could  be  submitted  by  May  21. 
1980. 

In  accordance  with  §330.10(a)(10). 
the  data  and  information  considered  by 
the  Panel  were  placed  on  public  display 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 


Adminittratioa.  rm.  1-23. 12420 
ParklaMm  Dr..  Rockville.  MD  20857. 
al\er  deletion  of  a  small  amount  of  trade 
secret  information.  Only  five  comments 
were  submitted  in  response  to  the 
publication  of  the  advance  notice  of 
proposed  rulemaking. 

Tne  agency's  proposed  regulation,  in 
the  form  of  a  tentative  final  monograph, 
for  OTC  exocrine  pancreatic 
insufficiency  drug  products  was 
published  in  the  Federal  Register  of 
November  8.  1985  (50  FR  46594).  That 
proposal  constituted  FDA's  tentative 
adoption  of  the  Panel's  conclusions  and 
recommendations  on  OTC  exocrine 
pancreatic  insufficiency  drug  products 
as  modified  on  the  basis  of  the 
comments  received  and  the  agency's 
independent  evaluation  of  the  Panel's 
report  and  information  available  at  that 
time.  In  that  document,  the  agency 
accepted  the  Panel's  recommendation 
that  exocrine  pancreatic  insufficiency 
drug  products  be  available  as  OTC  drug 
products  and  proposed  the  conditions 
under  which  these  drug  products  would 
be  generally  recognized  as  safe  and 
effective  and  not  misbranded.  Interested 
persons  were  invited  to  file  by  January 
7, 1986.  written  comments,  objections, 
or  requests  for  oral  hearing  before  the 
Commissioner  of  Food  and  Drugs  (the 
Commissioner)  regarding  the  proposal, 
and  by  March  10, 1986,  to  file 
comments  on  the  agency's  economic 
impact  determination.  New  data  could 
have  been  submitted  until  November  10. 
1986,  and  comments  on  the  new  data 
until  January  8. 1987. 

New  information  submitted  in 
response  to  the  tentative  final 
monograph  caused  the  agency  to 
reconsider  the  approach  proposed  in 
that  document.  In  vivo  and  in  vitro 
studies  of  various  commercial 
pancreatic  enzyme  preparations  had 
demonstrated  variations  in  lipase 
activity  and  release  rates  among  the 
products.  These  variations  in  pancreatic 
extract  drug  products  occurred  both 
among  various  dosage  forms  and  among 
products  from  different  manufacturers 
of  the  same  dosage  form.  In  addition, 
problems  had  been  reported  with 
pancreatic  extract  products 
manufactured  as  tablets  with  enteric 
coatings  and  as  encapsulated  enteric- 
coated  microspheres.  As  a  result  of  the 
,    wide  range  of  enzyme  activity  in  these 
products,  the  variety  of  dosage  forms 
marketed,  and  the  apparent  uneven 
quality  of  the  enteric  coatings  among 
pancreatic  extract  drug  products, 
instances  of  underdosing  and 
overdosing  with  pancreatic  extract 
products  have  occurred.  The  agency 
determined  that'preclearance  of  each 
product  in  order  to  standardize  enzyme 


bioa<?ivity  was  necessary  to  avoid 
serious  safety  problems  resulting  from 
too  little  or  too  much  enzyme 
supplementation.  The  agency 
tentatively  concluded  that  an  OTC  drug 
monograph  would  not  be  sufficient  to 
adequately  regulate  these  drug  products. 
The  agency  disctissed  these  problems  in 
the  Federal  Register  of  July  15, 1991  (56 
ra  32282  at  32286  and  32287). 

In  that  notice.  FDA  proposed  to 
classify  OTC  drug  products  to  treat 
exocrine  pancreatic  insufficiency  as  not 
generally  recognized  as  safe  and 
effective,  as  being  misbranded,  and  as 
new  drugs  within  the  meaning  of 
section  201(p)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  321(p)).  FDA  proposed  to  amend 
part  310,  subpart  E  by  adding  new 
§  310.543  (21  CFR  310.543)  for  OTC 
exocrine  pancreatic  insufficiency  drug 
products.  The  agency  also  withdrew  its 
proposed  rule  (part  357,  subpart  E) 
issued  on  November  8.  1985.  Interested 
persons  were  invited  to  file  by 
November  12.  1991,  written  comments, 
objections,  or  requests  for  oral  hearing 
on  the  proposed  regulation  before  the 
Commissioner,  and  to  file  comments  on 
the  agency's  economic  impact 
determination  by  November  12,  1991. 
Final  agency  action  occurs  with  the 
publication  of  this  final  rule  on  OTC 
exocrine  pancreatic  insufficiency  drug 

products. 

In  the  Federal  Register  of  March  11, 
1992  (57  FR  8586),  the  agency  reopened 
the  administrative  record  and 
announced  that  a  workshop  would  be 
held  on  April  23, 1992,  to  discuss 
testing  procedures  that  will  be  required 
as  part  of  new  drug  applications 
(NDA's)  for  all  exocrine  pancreatic 
insufficiency  drug  products.  Relevant 
data  and  notice  of  participation  were  to 
be  submitted  by  April  10.  1992.  The 
administrative  record  remained  open 
until  July  23. 1992.  to  receive  comments 
regarding  matters  raised  at  the 
workshop. 

In  response  to  the  announcement  of 
the  workshop,  eight  notices  of 
participation  and  three  comments  were 
submitted.  Copies  of  the  comments, 
notices  received,  and  information 
coming  to  the  agency's  attention  after 
the  workshop  are  also  on  public  display 
in  the  Dockets  Management  Branch 
(address  above).  At  the  conclusion  of 
the  workshop,  manufacturers  were 
encouraged  to  arrange  pre-NDA 
meetings  with  agency  personnel  so  that 
NDA  submissions  could  proceed  as 
quickly  as  possible  (Ref.  1). 

"This  final  rule  amends  part  310  to 
include  drug  products  containing 
ingredients  for  the  treatment  of  exocrine 
pancreatic  insufficiency  by  adding  new 


I 


§  310.543  to  subpart  E.  The  inclusion  of 
OTC  exocrine  pancraatic  insufBciency 
drug  products  in  part  310  foUowrs  FDA's 
established  policy  for  regulations  in 
which  there  are  no  monograph 
conditions.  (See,  e.g..  §§  310.510, 
310.519,  310.525,  310.526,  310.532, 
310.533,  310.534,  and  310.546.)  It  is  the 
agency's  intent  that  exocrine  pancreatic 
insufficiency  drug  products  be  marketed 
by  prescription  only.  However,  if,  in  the 
future,  any  ingredient  is  determined  to 
be  generally  recognized  as  safe  and 
effective  for  use  in  an  OTC  exocrine 
pancreatic  insufficiency  drug  product, 
the  agency  will  promulgate  an 
appropriate  regulation  at  that  time. 

FDA  no  longer  uses  the  terms 
"Category  I"  (generally  recognized  as 
safe  and  effective  and  not  misbranded), 
"Category  II"  (not  generally  recognized 
as  safe  and  effective  or  misbranded). 
and  "Category  m"  (available  data  are 
insufficient  to  classify  as  safe  and 
effiective.  and  further  testing  is  required) 
at  the  final  rule  stage.  In  place  of 
Category  I,  the  term  "monograph 
conditions"  is  used;  in  place  of  Category 
n  or  m,  the  term  "nonmonograph 
conditions"  is  used. 

In  the  proposed  rule  for  OTC  exocrine 
pancreatic  insufficiency  drug  products 
(56  FR  32282  at  32283),  the  agency 
advised  that  the  final  rule  for  these  drug 
products  would  be  effective  6  months 
after  the  date  of  its  publication  in  the 
Federal  Regislar.  Therefore,  on  or  after 
October  24, 1995,  no  OTC  drug  products 
that  are  subject  to  this  final  rule  may  be 
initially  introduced  or  initially 
delivered  for  introduction  into  interstate 
commerce  unless  they  are  the  subject  of 
an  approved  application.  The  agency  is 
unaware  of  any  OTC  exocrine 
pancreatic  insufficiency  drug  products 
that  are  the  subject  of  an  approved 
application.  Any  such  drug  product  in 
interstate  conunerce  after  die  effiective 
date  of  this  final  rule  that  is  not  in 
compliance  with  the  regulation  is 
subject  t6  regulatory  action. 

In  response  to  the  proposed  rule  on 
OTC  exocrine  pancreatic  insufficiency 
drug  products,  five  drug  manufacturers, 
one  foundation,  and  three  individuals 
submitted  comments.  Copies  of  the 
comments  received  and  any  additional 
information  that  has  come  to  the 
agency's  attention  since  publication  of 
the  proposed  rule  are  on  public  display 
in  the  Dockets  Management  Branch 
(address  above). 

Refisrence 

(1)  Comment  No.  MMl.  Docket  No.  79N- 
0379,  Doclcets  Management  Branch. 


n.  The  Agenc3r's  ConclasioBS  on  tlie 
Conunents 

1.  Six  comments  (including  the  Cystic 
Fibrosis  Foundation  and  the  American 
Academy  of  Pediatrics)  agreed  with  the 
agency's  proposal  that  exocrine 
pancreatic  insufficiency  drug  products 
should  not  be  marketed  OTC.  Three 
comments  opposed  the  proposal.  Two  of 
those  comments  stated  that  increased 
costs  to  constmiers  would  include  a 
physician's  fee  and  a  higher  markup 
when  sold  by  prescription.  The  third 
comment  indicated  that  these  products 
are  cxirrently  reasonably  priced  as 
nonprescription  drugs. 

The  agency  appreciates  the  support  of 
the  six  agreeing  comments  and  is 
finalizing  its  proposal  that  all  exocrine 
pancreatic  insufficiency  drug  products 
should  be  available  only  by  a  doctor's 
prescription.  The  agency  stated  in  the 
proposed  rule  that  continuous  physician 
monitoring  of  patients  appears  to  be  one 
of  several  important  factors  in  the 
increased  survival  rates  for  exocrine 
pancreatic  insufficiency  patients  (56  FR 
32282  at  32285).  Accordingly,  such 
collateral  measures  necessary  to  the  use 
of  these  drug  products  require  that  they 
be  available  by  prescription  only,  as 
required  by  section  503(b)(1)(B)  of  the 
act  (21  U.S.C.  353(b)(1)(B)).  The  agency 
acknowledges  the  cost  concerns  raised 
by  the  three  opposing  comments. 
However,  as  stated  in.  the  proposed  rule 
(56  FR  32282  at  32285),  financial 
considerations  are  not  among  the 
statutory  criteria  for  determining 
whether  a  drug  product  should  be 
restricted  to  prescription  status. 

2.  Two  comments  disagreed  with  the 
agency's  proposal  that  NDA  approval  be 
required  for  continued  marketing  of  all 
exocrine  pancreatic  insufficiency  drug 
products.  One  comment  stated  that  the 
proposal  is  inconsistent  with  the  Panel's 
and  the  agency's  previous  ccnciusion 
that  these  products  have  been  safely 
used  to  treat  exocrine  pancreatic 
insufficiency  for  many  years  (50  FR 
46594  at  46597).  The  commmt     ^ 
contended  that  the  July  15,  t991, 
proposal  did  not  contain  any  new 
evidence  showing  that  the  initial 
conclusion  was  erroneous.  The 
comment  stated  that  the  agency's 
concerns  are  based  on  a  perceived 
inability  of  patients  to  treat  themselves 
and  mentioned  that  this  problem  could 
be  remedied  by  requiring  these  products 
to  be  available  by  prescription,  without 
the  need  for  an  NDA  for  continued  safe 
and  effisptive  use.  The  comment 
contended  that  an  NDA  requirement 
would  have  a  devastating  effiect  on 
patients  who  require  these  products  for 
siuvival.  e.g..  cystic  fibrosis  patients. 


The  comment  surmised  that  most 
manufacturers  would  withdraw  their 
exocrine  pancreatic  insufficiency  drug 
products  from  the  market  if  an  NDA 
were  required,  primarily  because  of 
NDA-assodated  costs.  'The  comment 
added  that  manufacturers  would  wait 
until  another  manufecturer's  application 
was  approved  so  they  could  submit  an 
abbreviated  NDA.  A  third  comment 
made  a  number  of  suggestions  for  the 
bioactivity  testing  requirements,  urged 
that  certain  products  that  had  been 
extensively  used  and  studied  be  granted 
approval  on  the  basis  of  published 
reports  and  in  vitro  data,  and  contended 
that  placebo-controlled  safety  and 
effectiveness  studies  in  cystic  fibrosis 
patients  are  unethical. 

The  agency  disagrees  with  the  first 
two  comments.  The  agency's  position 
on  exocrine  pancreatic  insufficiency 
drug  products  changed  between  1985 
and  1991.  Based  on  variations  in 
formulations  and  dosage  forms,  e.g., 
encapsulated  naicrosphere  dosage  forms, 
in  use  in  1991,  the  agency  determined 
that  final  formulation  effectiveness 
testing  and  information  on  the  product's 
formulation,  manufacture,  and  quality 
control  procedures  are  necessary  to 
ensure  that  a  company  has  the  ability  to 
manufacture  a  proper,  bioactive 
formulation  (56  FR  32282  at  32283). 
Because  there  are  no  approved  NDA's 
for  any  exocrine  pancreatic 
insufficiency  drug  products,  the  agency 
has  no  information  on  the  bioactivity  of 
these  products.  The  agency  notes  that 
even  if  all  products  were  available  only 
by  prescription,  variances  in  bioactivity 
of  final  formulations  could  pose  safety 
concerns.  Additional  information 
(which  an  NDA  Mrould  contain)  is 
needed  to  assure  safe  and  effective  use 
of  these  products.  Bioactivity  must  be 
shown  to  correlate  with  the  stated 
potency  of  each  proposed  product, 
particularly  for  newer  formulations  that 
include  microspheres  and  high  potency 
levels  of  the  pancreatic  enzymes. 

The  agency  is  not  persuaded  by  the 
comment's  suggestion  that 
manufacturers  would  not  submit 
applications  for  pancreatic  enzyme 
products  and  would  wait  until 
abbreviated  NDA's  were  possible.  The 
agency  acknowledges  that  a  number  of 
manufacturers  are  currently  seeking 
NDA  approval  for  their  currently 
marketed  exocrine  pancreatic 
insufficiency  drug  products. 

The  agmcy  has  received  a  number  of 
reports  of  occurrences  of  stricture  of  the 
colon  in  cystic  fibrosis  patients  who  had 
taken  higher  potency  pancreatic 
enzymes  in  delayed  release  microtablets 
and  microspheres  for  varying  numbers 
of  months  prior  to  corrective  surgery 


.11    f.tin'A 
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(Refs.  1  through  8).  The  agency  is 
concerned  that  there  may  be  a 
relationship  between  the  use  of  these 
formulations  and  stricture  of  the  colon. 
The  agency  needs  to  evaluate 
manufactiuing  information  for  these 
formulations,  which  would  be  included 

in  an  NDA. 

The  third  comment's  suggested 
bioactivity  testing  requirements,  support 
for  approval  of  certain  products,  and 
opposition  to  placebo-controlled  studies 
are  outside  the  scope  of  this  document. 
The  agency  notes,  however,  that  it  is 
widely  believed  that  demonstration  of 
the  fat  digestive  actions  of  various 
preparations  can  be  done  in  ethical 
human  studies.  Inquiries  relating  to 
these  subjects  should  be  directed  to  the 
Division  of  Gastrointestinal  and 
Coagulation  Drug  Products  (HFD-180). 
Center  for  Drug  Evaluation  and 
Research.  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-0479. 
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3.  As  an  alternative  to  the  NDA 
process,  one  comment  recommended 
that  a  uniform  convention  be  developed 
for  labeling  exocrine  pancreatic 
insufficiency  drug  products  to  clearly 
describe  product  potency.  The  comment 
urged  that  labels  include  the  expiration 
date  and  rate  of  loss  of  potency,  and 
indicate  that  proprietary  agents  are  not 
generally  equivalent. 

The  agency  disagrees  with  the 
comment's  alternative  to  the  ^4DA 
process.  Uniform  labeling  to  describe 
product  potency  is  important;  however, 
that  alone  will  not  ensure  safety  and 
effectiveness  of  these  products.  The 
comment's  labeling  suggestions  will  be 
considered,  based  on  data  considered  in 
applications,  as  NDA's  for  these 
products  are  approved.  These  issues  are 
outside  of  the  scope  of  this  rulemaking. 


4.  One  comment  urged  the  egency  not 
to  issue  a  final  rule  for  OTC  exocrine 
pancreatic  insufficiency  drug  products 
until  NDA's  for  these  praducU  have 
been  approved.  Alternatively,  the 
comment  asked  that  the  agency 
withdraw  iU  proposal  and  request  that 
NDA's  be  submitted  for  exocrine 
pancreatic  insufficiency  drug  products. 
The  comment  contended  that  the  latter 
action  would  be  similar  to  the  agency's 
action  in  1978  regarding  potassium 
iodide.  The  comment  sUted  that  either 
approach  would  guarantee  the 
availability  of  these  products  to  patients 
who  are  benefitting  from  them. 

The  agency  disagrees  with  both  of  the 
comment's  suggestions.  In  the  Federal 
Rsgiater  of  December  15. 1978  (43  FR 
58798).  the  agency  published  a  notice 
requesting  submission  of  NDA's  for 
potassium  iodide  in  oral  dosage  forms 
for  use  as  a  thyroid-blocking  agent  in  a 
radiation  emergency.  The  Commissioner 
concluded  that  poUssium  iodide  was 
safe  and  effective  under  certain 
specified  conditions  of  use.  However, 
the  Commissioner  did  not  conclude  that 
potassiimi  iodide  was  generally 
recognized  as  safe  and  effective  (43  FR 
58798  at  58799).  Therefore,  potassium 
iodide  was  regarded  as  a  new  drug 
requiring  an  approved  NDA  as  a 
condition  of  marketing. 

Exocrine  pancreatic  insufficiency 
drug  products  are  a  similar  situation. 
These  products  are  safe  and  effective 
under  specified  conditions  of  use.  but 
their  bioactivity  raises  both  safety  and 
effectiveness  concerns  that  require 
agency  preclearance  under  NDA's.  "The 
agency  sees  no  reason  to  withdraw  its 
proposal  because  the  final  rule  resulting 
from  that  proposal  requires  that  an  NDA 
be  submitted  for  any  exocrine 
pancreatic  insufficiency  drug  product 
marketed  OTC.  Manufacturers  have 
known  since  1991  that  an  approved 
NDA  would  be  needed  for  continued 
marketing  of  their  product(8)  on  an  OTC 
basis.  While  this  final  rule  afiects 
availabihty  of  these  products  when 
marketed  OTC.  it  does  not  affect 
products  marketed  on  a  prescription 
basis.  The  agency  intends  that  exocrine 
pancreatic  insufficiency  drug  products 
marketed  by  prescription  also  have  an 
approved  NDA.  All  manufacturers  of 
prescription  exocrine  pancreatic 
insufficiency  drug  products  will  need  to 
have  an  NDA  for  their  product(s).  The 
agency  will  address  this  subject  further 
in  a  future  issue  of  the  Federal  Register. 


m.  The  Agency's  Final  Conclusitms  on 
OTC  Exocrine  Pancreatic  Insufficiency 
Drug  Products 

A  number  of  pancreatic  enzyme  drug 
products  are  currently  marketed  OTC. 


and  other  products  are  marketed  by 
prescriptian.  Some  of  the  prescription 
products  are  encapsulated  enteric 
coated  microsphere  dosage  forms.  None 
of  these  pancreatic  enzyme  drug 
products  have  approved  applications, 
i.e.  none  have  been  precleared  for 
marketing  by  FDA.  Some  products  are 
produced  by  different  manufacturers 
and  contain  the  same  active 
ingredient(s):  however,  these  products 
have  shown  significant  differences  in 
bioavailability.  The  agency  finds  that 
these  differences  raise  a  potential  for 
serious  risk  to  patients  using  these 
products. 

Based  on  all  available  evidence,  the 
agency  has  determined  that  the 
bioavailability  of  pancreatic  enzymes  is 
dependent  on  the  process  used  to 
manufacture  the  drug  products. 
Information  on  this  process  is  not 
addressed  by  an  OTC  drug  monograph. 
Therefore,  the  agency  has  determined 
that  the  safe  and  effective  use  of  these 
enzymes  for  treating  exocrine  pancreatic 
insufficiency  carmot  be  regulated 
adequately  by  an  OTC  drug  monograph, 
hi  this  final  rule,  the  agency  is  declaring 
that  all  exocrine  pancreatic 
insufficiency  drug  products  (whether 
currently  marketed  on -an  OTC  or 
prescription  basis)  are  new  drugs  for 
which  approved  applications  will  be 
required  for  marketing. 

fa  the  Federal  Register  of  November 
7. 1990  (55  FR  46914).  the  agency 
published  a  final  rule  in  part  310 
establishing  that  certain  active 
ingredients  that  had  been  under 
consideration  in  a  number  of  OTC  drug 
rulemaking  proceedings  were  not 
generally  recognized  as  safe  and 
effective.  That  final  rule  was  effective 
on  May  7.  1991.  and  included  in 
§  310.545(a)(9)  the  ingredient 
hemicellulase,  which  had  been 
previously  considered  under  this 
rulemakiiig  for  OTC  exocrine  pancreatic 
insufficiency  drug  products.  In  order  to 
avoid  duplication  in  listing  OTC 
exocrine  pancreatic  insufficiency  active 
ingredients  in  more  than  one  regulation, 
and  for  ease  in  locating  these 
ingredients  in  the  Code  of  Federal 
Regulations,  the  agency  is  listing  all  of 
these  ingredients  in  a  single  regulation 
in  new  §  310.543  entitled  "Drug 
products  containing  active  ingredients 
offered  over-the-counter  (OTC)  for 
human  use  in  exocrine  pancreatic 
insufficiency."  Accordingly,  the 
ingredient  hemicellulase.  currently 
listed  in  §  310.545(a)(9)  is  now  being 
hsted  in  §  310.543(d).  and 
§  310.545(a)(9)  is  being  removed  and 
reserved.  The  ingredients  pancreatin 
and  pancrelipase.  covered  by  this  final 
rule,  are  being  listed  in  §  310.543(e). 


IV.  Analysis  of  Impacti 

An  analysis  of  the  costs  and  benefits 
of  this  regulation,  conducted  under 
Executive  Order  12291  was  discussed  in 
the  proposed  rule  (56  FR  32282  at 
32289).  Comments  received  were 
discussed  in  part  n  of  this  final  rule. 
Executive  Order  12291  has  been 
superseded  by  Executive  Order  12866. 

rDA  has  examined  the  impacts  of  the 
final  rule  under  Executive  Order  12866 
and  the  Regulatory  FlexibiUty  Act  (Pub. 
L.  96-354).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and.  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefito 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages;  distributive 
impacts;  and  equity).  The  agency 
believes  that  this  final  rule  is  consistent 
with  the  regulatory  philosophy  and 
principles  identified  in  the  Executive 
Order.  In  addition,  the  final  rule  is  not 
a  significant  regulatory  action  as  defined 
by  me  Executive  Order  and.  so.  is  not 
subject  to  review  under  the  Executive 
Order. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  minimize  any 
significant  impact  of  a  rule  on  small 
entities.  This  final  rule  will  result  in  the 
removal  of  all  drug  products  containing 
the  ingredients  pancreatin  and 
pancrelipase  from  the  OTC  marketplace. 
However,  only  a  limited  number  of  OTC 
drug  products  are  marketed  in  this 
manner  and  are  affected  by  this  final 
rule.  Accordingly,  the  agency  certifies 
that  the  final  rule  will  not  have  a 
significant  economic  impact  on  a 
siibstantial  number  of  small  entities. 
Therefore,  imder  the  Regulatory 
Flexibility  Act,  no  further  analysis  is 
required. 

'The  agency  has  determined  imder  21 
CFR  25.24(c)(6)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  310 

Administrative  practice  and 
procedure.  Drugs.  Labeling.  Medical 
devices.  Reporting  and  recordkeeping 
requirements. 

'Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 


authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  310  is 
amended  as  follows: 

PART  310-iiEW  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  310  continues  to  read  as  follows: 

Authority:  Sees.  201,  301.  501,  502,  503, 
505.  506,  507,  512-516,  520,  601(8),  701,  704. 
705.  721  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C  321,  331.  351.  352, 
353,  355,  356.  357.  360b-360f.  360j,  361(a). 
371,  374,  375.  379(e):  sees.  215.  301.  302(a). 
351,  354-360F  of  the  Public  Health  Service 
Act  (42  U.S.C  216.  241.  242(a).  262.  263b- 
283n). 

2.  New  §  310.543  is  added  to  subpart 
E  to  read  as  follows: 

f  310.543    Drug  products  containing  active 
Ingredients  oflared  over-ttie-counter  (OTC) 
for  tNHnen  uee  In  exocrine  pancreatic 
Insufficiency. 

(a)  Hemicellulase.  pancreatin.  and 
pancrelipase  have  been  present  as 
ingredients  in  exocrine  pancreatic 
insufficiency  drug  products.  Pancreatin 
and  pancrelipase  are  composed  of 
enzymes:  amylase,  trypsin  (protease), 
and  lipase.  Significant  differences  have 
been  shown  in  the  bioavailability  of 
marketed  exocrine  pancreatic 
insufficiency  drug  products  produced 
by  different  manufactiuers.  fliese 
differences  raise  a  potential  for  serious 
risk  to  patients  using  these  drug 
products.  The  bioavailability  of 
pancreatic  enzymes  is  dependent  on  the 
process  used  to  manufacture  the  drug 
products.  Information  on  this  process  is 
not  included  in  an  OTC  drug 
monograph.  Therefore,  the  safe  and 
effective  use  of  these  enzymes  for 
treating  exocrine  pancreatic 
insufficiency  cannot  be  regulated 
adequately  by  an  OTC  drug  monograph. 
Information  on  the  product's 
formulation,  manufectuire,  quality 
control  procedures,  and  final 
formulation  effectiveness  testing  are 
necessary  in  an  approved  application  to 
ensure  that  a  company  has  the  ability  to 
manu&cture  a  proper  bioactive 
formulation,  fa  addition,  continuous 
physician  monitoring  of  patients  who 
take  these  drug  products  is  a  collateral 
measure  necessary  to  the  safe  and 
effective  use  of  these  enzymes,  causing 
such  products  to  be  available  by 
prescription  only. 

(b)  Any  drug  product  that  is  labeled, 
represented,  or  promoted  for  OTC  use  m 
the  treatment  of  exocrine  pancreatic 
insufficiency  is  regarded  as  a  new  drug 


within  the  meaning  of  section  201(p]  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act),  for  which  an  approved 
application  imder  section  505  of  the  act 
and  part  314  of  this  chapter  is  required 
for  marketing,  fa  the  absence  of  an 
approved  application,  such  product  is 
also  misbranded  imder  section  502  of 
the  act. 

(c)  Clinical  mvestigations  designed  to 
obtain  evidence  that  any  drug  product 
labeled,  represented,  or  promoted  for 
OTC  use  in  the  treatment  of  exocrine 
pancreatic  insufficiency  is  safe  and 
effective  for  the  purpose  mtended  must 
comply  with  the  requirements  and 
procedures  governing  the  use  of 
mvestigational  new  drugs  set  forth  in 
part  312  of  this  chapter. 

(d)  After  May  7. 1991,  any  such  OTC 
drug  product  that  contains 
hemicellulase  initially  mtroduced  or 
initially  delivered  for  introduction  mto 
faterstate  commerce  that  is  not  in 
compliance  with  this  section  is  subject 
to  regulatory  action. 

(e)  After  October  24,  1995,  any  such 
OTC  drug  product  that  contains 
pancreatin  or  pancrelipase  initially 
introduced  or  initially  deUvered  for 
mtroduction  into  mterstate  commerce 
that  is  not  m  compliance  with  this 
section  is  subject  to  regulatory  action. 

S3ia545    [Amended] 

3.  Section  310.545  Drug  products 
containing  certain  active  ing^dients 
offered  over-the-counter  (OTC)  for 
certain  uses  is  amended  by  removmg 
and  reserving  paragraph  (a)(9),  and  by 
revisfag  paragraph  (d)(1)  to  read  as 
follows: 

§  310.545    Drug  products  containing 
certain  active  Ingredients  offered  over-ltie> 
counter  (OTC)  for  certain  uaao. 

(d)  •  •  • 

(1)  May  7, 1991,  for  products  subject 
to  paragraphs  (a)(1)  through  (a)(4), 
(a)(8)(i)(A).  (a)(6)(ii)(A),  (a)(7)  (except  as 
covered  by  paragraph  (d)(3)  of  this 
section),  (a)(8)(i).  (a)(10)(i)  through 
(a)(10)(iii).  (a)(12)(i)  through  (a)(12)(iv). 
and  (a)(14)  through  (a)(18)(i)  of  this 
section. 


Dated:  April  13. 1995. 
William  K.  Hubbard, 
Acting  Deputy  Commissioner  for  Policy. 
(FR  Doc.  95-10078  Filed  4-21-95;  8:45  am] 
BHJJNQ  CODE  41«e-01-F 


.J  niBiiri         •       •■•ill"  "    ,  _*' 


UMI 


Monday 
April  24,  1995 


Part  III 

Department  of 
Education 

Grants  and  Cooperative  Agreements,  etc.: 
Technology-Related  Assistance  for 
Individuals  With  Disabilities  Program; 
Notices 


1 1 


20168 


F^Airal  Rerirter  /  Vol.  60.  No.  78  /  Monday.  April  24.  1995  /  Notices 


OEPARTHENT  OF  EDUCATION 
(CFOA  No.:  84^4A71 

OfflM  Of  SfMcM  Education  and 
Rtthabllltativ*  Sarvteaa  National 
Institute  on  Disability  and 
Rehabilitation  Raaaarch  Notica  Inviting 
Application  lor  a  Naw  Award  Undar  tha 
Tachnology-Ralatad  Aaalstanca  lor 
Individuals  With  Diaabllitlas  Program 

Purpose  of  Program:  The  purpose  of 
the  State  grants  for  technology-related 
assistance  program  is  to  assist  States  to 
develop  and  implement  comprehensive 
statewide  systems  of  consumer- 
responsive  technology-related  assistance 
for  individuals  with  disabilities.  NIDRK 
has  conducted  prior  competitions  under 
this  program,  and  55  States  and 
territories  have  received  grants.  NIDRR 
is  now  inviting  an  application  from  the 
remaining  territory.  In  preparing  the 
application,  the  applicant  is  advised  to 
respond  to  the  statutory  provisions  of 
the  Technology-Related  Assistance  for 
Individuals  With  Disabilities  Act  of 
1988.  as  amended. 

Eligible  Applicants:  Only  the  entity 
designated  by  the  Governor  of  the  U.S. 
Vir^n  Islands  is  eligible  to  apply  on 
behalf  of  the  territory. 

Deadline  for  Transmittal  of 
Applications:  June  23. 1995. 

Applications  Available:  April  26, 

1995. 

Available  Funds:  $150,000. 

Estimated  Average  Size  of  Awards: 
$150,000  per  year. 

Estimated  Number  of  Awards:  1. 

Nota:  The  ostimatw  of  funding  levels  and 
awards  in  this  notice  do  not  bind  the 
Dep«lment  of  Education  to  »  specific  level 
of  funding  or  number  of  grants. 

Project  Period:  Up  to  36  months. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR). 
34  CFR  Parts  74.  75.  77.  81.  82.  85.  and 

86. 

Selection  Criteria:  In  evaluating  an 
application  for  the  grant  under  this 
competition,  the  Secretary  uses  the 
selection  criteria  in  34  CFR  75.210(b). 
Under  34  CFR  75.210(c).  the  Secretar>'  is 
authorized  to  distribute  an  additional  15 
points  among  the  critena  to  bring  the 
total  to  a  maximum  of  100  points.  For 
this  competition,  the  Secretary 
distributes  the  additional  points  as 
follows: 

Plan  of  Operation:  (34  CFR 
75.210(b)(3)).  Fifteen  additional  points 
are  added  to  this  criterion  for  a  possible 
of  30  points. 

For  Further  Information  Contact: 
Carol  Cohen.  U.S.  Department  of 
Education.  600  Independence  Avenue. 


SW.,  Washington,  DC  20202.  Telephone 
(202)  205-5666.  Individuals  who  use  a 
telecommunication  device  for  the  deaf 
(TDD)  may  call  the  TDD  number  at  (202) 
732-5079  for  TDD  services. 

For  Applications  Contact:  Dianne 
Villines.  U.S.  Department  of  Education, 
600  Independence  Avenue  SW.. 
Washington.  DC  20202.  Telephone: 
(202) 205-^141. 

Information  about  the  Department  s 
funding  opportunities,  including  copies 
of  application  notices  for  discretionary 
grant  competitions,  can  be  viewed  on 
the  Department's  electronic  bulletiB 
board  (ED  Board),  telephone  (202)  260- 
995BI  or  on  the  Internet  Gopher  Server  ' 
at  GOPHER.ED.Gov  (under 
Announcements,  Bulletins,  and  Frees 
Releases).  However,  the  official 
application  notice  for  a  discretionary 
grant  competition  is  the  notice 
published  in  the  Federal  Register. 
Program  Authority:  29  U.S.C  2211-2271. 
Dated:  April  17.  1995. 
luditli  E.  Haumann. 

Assistant  Secntaryfor  Special  Education  and 
Rehabilitative  Services. 
(PR  Doc.  9S-10004  Filed  4-21-95;  8:45  am) 
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(CrOA  No.:  84.224AC] 

Offlc«  Of  Spaclai  Education  and 
RshabtlitathM  Sarvtcaa  Natlonai 
InatltutaonDlaablNtyand 
RehaUlitadon  naaaarrh  Notica  Inviting 
AppMcationa  lor  a  Now  Award  for 
Taohnlcai  Aaa»«w»ca  Projact  Undar 
tha  Technoiogy-Ralated  Aaaiatanoa  for 
Indlvlduala  With  Diaabllitiaa  Program 

Purpose  of  Program:  The  purpose  of 
the  Technology-Related  Assistance  for 
Individuals  with  Disabilities  program  is 
to  assist  States  to  develop  and 
implement  comprehensive  statewide 
systems  of  consumer-responsive 
technology-related  assistance  for 
individuals  with  disabilities.  NIDRR  has 
conducted  prior  competitions  under  this 
program,  and  55  States  and  territories 
have  received  grants.  NIDRR  is  now 
inviting  applications  for  the  purpose  of 
providing  information  and  technical 
assistance  to  States.  The  Secretary  shall 
award  one  technical  assistance  proiect 
for  the  purpose  of  assisting  the  States  as 
they  work  toward  establishing  a      . 
statewide  comprehensive  system  of 
technology  related  for  individuals  of  all 
ages.  NIDRR  has  conducted  prior 
contract  competitions  under  this 
authority  and  has  awarded  contracts  for 
the  provision  of  information  and 
technical  assistance  to  the  SUte  grantees 
over  the  past  six  years. 


Applicants  are  advised  to  respond  to 
the  requirements  of  section  106(b)(1)(B) 
of  the  Technology-Related  Assistance 
for  Individuals  with  Disabilities  Act  of 
1988.  as  amended.  In  meeting  the 
requirements  of  this  section  for  the 
provision  of  technical  assistance  to 
States.  applicanU  shall  consider  the 
input  of  the  directors  of  consumer- 
responsive  comprehensive  statewide 
programs  of  technology-related 
assistance.  The  applicant  shall  provide 
information  on  how  they  shall  support 
a  clearinghouse  for  activities  that  have 
been  developed  and  implemented 
through  programs  funded  under  this 
title,  and  how  they  shall  provide 
information  and  technical  assistance  to 
the  State  grantees  that  vrill:  (1)  Facilitate 
service  delivery  capacity  building, 
training  of  personnel  from  a  variety  of 
disciplines,  and  improvement  of 
evaluation  strategies,  research,  and  data 
collection;  (2)  foster  the  development 
and  replication  of  effective  approaches 
to  information  referral,  interagency 
coordination  of  training  and  service 
delivery,  outreach  to  underrepresented 
populations  and  rural  populations,  and 
public  awareness  activities;  (3)  improve 
the  awareness  and  adoption  of 
successful  approaches  to  increasing  the 
availability  of  pubUc  and  private 
hmding  for  and  access  to  the  provision 
of  assistive  technology  devices  and 
assistive  technology  services  by 
appropriate  State  agencies;  (4)  assist  in 
planning,  developing,  implementing, 
and  evaluating  appropriate  activities  to 
further  extend  consumer-fesponsive 
comprehensive  statewide  programs  of 
technology-related  assistance;  (5) 
promote  effective  approaches  to  the 
development  of  consumer-controlled 
systems  that  increase  access  to.  funding 
for.  and  awareness  of  assistive 
technology  devices  and  assistive 
technology  services;  (6)  provide 
technical  assistance  and  training  to  the 
entities  carrying  out  activities  funded 
pursuant  to  this  title,  to  establish  or 
participate  in  electronic  communication 
activities  with  other  States;  and  (7) 
provide  any  other  appropriate 
information  and  technical  assistance  to 
assist  the  States  in  accomplishing  the 
purposes  of  this  Act. 

Eligible  Applicants:  Public  or  private 
agencies  and  organizations  including 
institutions  of  higher  education  vnth 
documented  experience,  expertise  and 
capacity  in  assistive  technology  service 
delivery,  interagency  coordination,  and 
systems  change  and  advocacy  activities 
are  eligible  to  apply. 

Deadline  for  Transmittal  of 
Applications:  June  23. 1995. 
Applications  Available:  April  26. 

1995. 
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Available  Funds:  $750,000. 
Estimated  Average  Size  of  Awards: 
$750,000  per  year. 
Estimated  Number  of  Awards:  1. 

Note:  The  estimates  of  funding  levels  and 
awards  in  this  notice  do  not  bind  the 
Department  of  Education  to  a  spiecific  level 
of  funding  or  number  of  grants. 

Project  Period:  Up  to  48  months. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EE)GAR), 
34  CFR  Parts  74,  75,  77.  81,  82,  85,  and 
86. 

Selection  Criteria:  In  evaluating 
applications  for  the  grant  under  this 
competition,  the  Secretary  uses  the 
selection  criteria  in  34  CFR  75.210(b). 
Under  34  CFR  75.210(c),  the  Secretary  is 
authorized  to  distribute  an  additional  15 
points  among  the  criteria  to  bring  the 


total  to  a  maximum  of  100  points.  For 
this  competition,  the  Secretary 
distributes  the  additional  points  as 
follows: 

Plan  of  Operation:  (34  CFR     , 
75.210(b)(3)).  Fifteen  additional  points 
are  added  to  this  criterion  for  a  possible 
of  30  points. 

For  Further  Information  Contact: 
Carol  Cohen,  U.S.  Department  of 
Education,  600  Independence  Avenue 
SW..  Washington,  DC  20202.  Telephone 
(202)  205-5666.  Individuals  who  use  a 
telecommimication  device  for  the  deaf 
(TDD)  may  call  the  TDD  number  at  (202) 
732-5079. 

For  Applications  Contact:  Dianne 
Villines,  U.S.  Department  of  Education, 
600  Independence  Avenue  SW., 
Washington,  DC  20202.  Telephone: 
(202)205-9141. 


Information  about  the  Department's 
funding  opportunities,  including  copies 
of  application  notices  for  discretionary 
grant  competitions,  can  be  viewed  on 
the  E)epartinent's  electronic  bulletin 
board  (ED  Board),  telephone  (202)  260- 
9950;  or  on  the  Internet  Gopher  Server 
at  GOPHER.ED.Gov  (under 
Announcements,  Bulletins,  and  Press 
Releases).  However,  the  official 
application  notice  for  a  discretionary 
grant  competition  is  the  notice 
published  in  the  Federal  Register. 

Program  Authority:  29  U.S.C.  2211-2271. 

Dated:  April  17.  1995. 
Judith  E.  Heumann, 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 
[PR  Doc.  95-10005  Filed  4-21-95;  8:45  am] 
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INFORMATION  AND  ASSISTANCE 


FMtoral  Register 

Index,  finding  aids  k  general  information  202-623-6227 

Public  inspection  announcement  line  523-6215 

Corrections  to  published  documents  523-6237 

Dociunent  drafting  information  523-3187 

Machine  readable  documents  523-4634 

Cod*  of  Federal  Reguietione 

Index,  finding  aids  &  general  information  523-6227 

Printing  schedules  523-3419 

Laws 

Public  Laws  Update  Service  (numbers,  dates,  etc.)  523-6641 

Additional  information  523-5230 

Presidential  Documents 

Executive  orders  and  proclamations  523-6230 

Public  Papers  of  the  Presidents  523-6230 

Weekly  Compilation  of  Presidential  Documents  523-6230 

The  United  States  Govemntent  Manual 

General  information  523-6230 

Other  Services 

Data  base  and  machine  readable  specifications  523-4534 

Guide  to  Record  Retention  Requirements  523-3187 

Legal  staff  523-4634 

Privacy  Act  Compilation  523-3187 

Public  Uws  Update  Service  (PLUS)  523-6641 

TDD  for  the  hearing  impaired  523-6229 

ELECTRONIC  BULLETIN  BOARD 

Free  Electronic  Bulletin  Board  service  for  Public  Law 

numbers.  Federal  Register  fmding  aids,  and  list  of 

documents  on  public  inspection.  202-275-0920 

FAX-ON-DEMAND 

You  may  access  our  Fax-On-Demand  service.  You  only  need  a  fax 
machine  and  there  is  no  charge  for  the  service  except  for  long 
distance  telephone  charges  the  user  may  incur.  The  list  of 
documents  on  public  inspection  and  the  daily  Federal  Register's 
table  of  contents  are  available  using  this  service.  The  document 
numbers  are  7050-Public  Inspection  list  and  7051 -Table  of 
Contents  list.  The  public  inspection  list  will  be  updated 
immediately  for  documents  hied  on  an  emergency  basis. 
NOTE:  YOU  WILL  ONLY  GET  A  USTING  OF  DOCUMENTS  ON 
FILE  AND  NOT  THE  ACTUAL  DOCUMENT.  Documents  on 
public  insp)ec.tion  may  be  viewed  and  copied  in  our  office  located 
at  800  North  Capitol  Street,  N.W.,  Suite  700.  The  Fax-On-Demand 
telephone  number  is:  301—713-6905 

FEDERAL  REGISTER  PAGES  AND  DATES,  APRIL 


16765-16978 3 

16979-17190 4 

17191-17432 5 

17433-17624 6 

1 7625-1 7980 7 

17981-18342 10 

18343-18538 11 

18539-18726 12 


18727-18948 13 

18949-19152 14 

19153-19342 17 

19343-19484 18 

19485-19664 ....19 

19665-19844 _ .20 

19845-19998 21 

19999-20170 24 


CFR  PARTS  AFFECTED  DURING  APRIL 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA),  which 
Ksts  parts  arid  sectior^  affected  by  documents  published  since  the 
revision  date  of  each  title. 


3  CFR 

ProctomsDons: 

6781 17979 

6782 17981 

6783 18537 

6784 18707 

6785 18725 

6786 19999 

6787 .20001 

6788 .20003 

Exacuttve  Ordars: 
April  17,  1926 

(Revoked  in  part  by 

PL0  7134) „....19525 

12356  (Revoked  by 

EO  12958) 19825 

12958 19825 

AdminMrstlve  OrdarK 
Memorandums: 

April  4.  1995 19153 

April  14,  1995 19485 

5  CFR 

Ch.LII 17625 

581 18949 

1620 19990 

Propoaad  Rules: 

316 17655 

7  CFR 

Oh.  11 19487 

97 17188 

201 16979 

272 17628 

273 17628 

301 .....18727 

354 17631 

457 16765 

918 17633 

925 16765 

927 17983 
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946 17433 
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985 16770,  17434,  18950 
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1050 18343,  18952 

1064 18952 

1065 18952 

1068 18952 

1075 18952 

1076 18952 

1079 18952 

1093 18952 

1094 18952 

1096 18952 

1106 18952 

1108 18952 

1124 18952 

1126 17191,  18952 

1131 17192,  18952 

1134 18952 

1135 18952 

1137 18952 

1138 18952 

1139 18952 

1413 17984 
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335 18374 
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944 ......_ .20059 

946 19382 

956 17274 

981 17466 
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8  CFR 

Proposad  Rutas: 

212 


.19001 


9  CFR 

77 18728 

92 17634 

318 19491 
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381 19491 

391 19491 

Propossd  Rules: 

308 19543 
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325 19543 

326 19543 

327 19543 

381 19543,  19685 

391 - 18551 
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180 18555.  18557.  18558, 

18560.  18662.  19556 

186 18662 

186 18560,  18662 

228 19872 

300 18566.  19203 

372 -..16830.  19702 

761 17510 

799 18079 

41  CFR 

101-20 17653 

101-26 19674 

105-71 19638,  19644 

42  CFR 

440 19856 

441 19866 

493 .20036 

43  CFR 

12 17237,  19638,  19644 

Propossd  Rules: 

426 16922.  20068 

427 16922,20068 

3100... 18081 

PubNc  Land  Ordsrs: 
2646  (Revoked  by 

PLO  7135) 19526 

7131 18030 

7132 18777 

71 33 1 8777 

7134 19526 

7135 19526 

7137 18778 

44  CFR 

13 19638,  19644 

64 17005 


65 17007,  17009.  17011. 

17012 

67 17013,  17020 

Propossd  RuIss: 

65 17758 

67 17035.  17042 

45  CFR 

92 19638,  19646 

212 19862 

602 , 19638,  19646 

1157 19638,  19646 

1174 19638,  19645 

1183 19638,  19645 

2641 19638,  19646 

Proposed  Rules: 

1336 19994 

2644 17761 

46  CFR 

12 17134 

13 17134 

15 17134 

30 17134 

31 17134 

35 17134 

78 17134 

90 17134 

97 17134 

98 17134 

105 17134 

161 17134 

163 17134 

164 17134 

401 18366 

403 18366 

404 _ 18366 

Proposed  Rules: 

Ch.  1 17287 

Ch.ll 17763 

67 17290 

90 18793  ' 

97 18793 

148 18793 

382 19559 

383 20069 

47  CFR 

2 18778.  18999 

61 19626,20051 

69 19628 

73 19531 

73 17023,  17253,  19000, 

19369,  20062 

90 18999 

Propossd  Rules: 

1 17294 

63 17763 

73 17048,  18793,  19012, 

19206,  19206,  19560,  19661, 

19662,  19663,  19564,  19566, 

19878 

48  CFR 

225 19531 

252 19531 

538 19360 

662 19360,  19362 

570 19362 

915 18030 

916 18030 

970 18030 


1802 18032 

1850 18032 

1862 18032 

6101 17023 

Propossd  RuIss: 

Ch.  V 17764 

6 17296 

12 17184 

16 17296 

32 18794 

62 17184,  17295,  18794 

501 19708 

503 19708 

505 19708 

606 19708 

607 19708 

5552 19708 

570 19708 

49  CFR 

18 19638.  19646 

40 19535.  19675 

173 17398 

178 17398 

180 17398 

219 19538 

562 17254 

554 17254 

571 19681 

573 17254 

576 17254 

577 17254 

1043 16808 

1084 15808 

Proposed  Rules: 

Ch.  1 17049 

Ch.  II 1 8390 

190 17295 

191 17295 

192 17295 

193 17295 

194 17295 

195 17295 

196 17295 

197 17295 

198 17295 

199 ....17295 

234 17770.  19012 

571 18566.  19716 

50  CFR 

17 18940 

227 „ 19342 

641 19363 

646 19364,  19683 

660 ...17272 

65 1 1 9364 

655 17464 

663 16811 

672 17465 

675 17028,  17663.  19864 

Propossd  Rules: 

Ch.  VI - 17770 

17 16836.  17296.  19013. 

19667.  20072 

625 18795 

641 1761 1 

642 18391 

666 18391 

675 17612 


IV 
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CFRCHECKUST 


400-End {86W)2M0102-7) S.00       Apr.  1,  19W        790-End  _ (869-022-00155-6) 27.W        Ji^  1,  1994 


TW.  chaotdW.  prap««i  by  m.  OflM  onha  F6A«I  Rj^^ 

nun*ai».  p»teaa.  and  rav»iton  dalea. 

An  Mlartak  n  praoadaa  aach  aniry  that  has  baan  issuad  sinoa  last 

waak  and  wtJVia  noa(  avtfttbia  lor  aala  at  tha  Qovarnmant  Prtrtlna 

Offloa.  .  .   „_  ^ 

A  chackM  o(  curant  CFR  vok-nsaoo^rtlrji  a  oo^^ 
alM  appaara  in  iha  lalart  laaua  oltha  LSA  (List  of  CFR  Sacttona 

Af»ac»ad).  which  ia  ravtaad  monthly. 

Tha  wmual  ra»a  lor  subacnpUon  to  all  raviaad  vdumas  IS  $883.00 

domaatic  S220.75  addMonal  lor  loraign  mamng. 

Ma«  orders  to  the  Siparlntandant  ol  DocwmiT**.  Attn:  Mww  Ordsra, 

P.O.  Box 371954.  PIttaburflh.  PA  152«^7964^ o^er^m^t). 

acconvaniad  by  remittanca  (check,  money  order.  QPO  Dapoert 

Account.  VISA.  Of  Master  Card).  Charge  (^ers  rnaybejle^^ 

to  the  GPO  Order  Desk.  Monday  through  Frtday.  at  P«)  512-1800 

from  8:00  a.m.  to  4:00  p.m.  eastern  time,  or  FAX  your  charge  orders 

to  C20a)  512-2233. 

'fig.  Stock  Numbar  Wee 

1,  2  (2  Reserved) (8W-026^)0001-«) $5.00 

3  (1993  CompioHon 
and  Porh  100  and  „  „ 
,01) _..  (869-022-00002-1) MiJO 

4  (869^J26^)000>-<) 5i0 


Jan.  1,1995 

'Jan.  1.1994 
Joa  1,1995 


?.5?*          (869-O26-00004-2)  ......  23.00 

700-1  m""". (869-026-00005-1) 20i» 

'^££i«^*. (86W)22-O0006-3) HM 

IS^         (869-026-00007-7) 2M10 

27^ (869^126-00006-5) 14.00 

Al^\"""       (869-026-00009-3) 21.00 

CO                 (869-026-00010-7) 30.W 

53_i» (86WJ22-0001 1-0) 23.00 

210-299"         .._ (869-026-00012-3) 34.00 

300099  '"  ' (869-O26-0001 J-1) 16.00 

400-699"     (86»-02W)0014-0) 21.00 

700-899  ■." (869-O22-00015-2) 22X0 

900-999       (869-022-00016-1) 34.00 

1000-1059  (86W)26-00017-4) 23D0 

1060-1119      (869-026-00018-2) 15X)0 

1120-1199  (869-026-00019-1  12i» 

1200-1499  (869-026-0002(M) 32^ 

1500-1899  (86WJ26-00C21-2) 35i)0 

1900-1939  - (869-026-00022-1) 16.00 

1940-1949  (869^126-00023-9) 30.00 

1950-1999  (869^aW)0024-7) 40.00 

2000-€nd (869-026-00025-5) 14.00 

8  (869-O26-00026-3) 231)0 


9Par1a: 
1-199  .... 
200^nd 


(869-022-00027-6) 29.00 

(869-026-0002W)) 23.00 


0-60             (869-026-00029-8) 30X)0 

51.199 (869-026-00030-1) 23i)0 

200-399"! (869-026-00031-0) 15.00 

400^99       (869-026-00032-8) 21.00 

500-€nd  (869-026-00033-6) 39.W 

11  (869-026-0003*^) 14.00 

1-199     '       (869-O26-O0O35-2) 12.00 

200-219""    (869-026^)0036-1) 16.00 

220-299  "      (869-026-00037-9) 28.00 

30(M99       (86W)22-00038-1) 22.00 

•500-599       (869-026-00039-5) 19.00 

«00-£nd  .! (869-026-00040-9) 35.W 

13 (869^)26-00041-7) 32.00 


141 

1-6»  » 

•60-139  ... 
140-199  .- 
200-1199. 
120O«id. 

15  Paris: 

0-299  

300-799... 
80IKnd  .. 


181 

0-149  

150-999... 
1000-€nd 


.  (869-026-00042^  —  33J)0 

(869-026-00043-9  —  27A) 

.  (869-026^)0046-1) 13JJ0 

.  (849-026-00045-0)  .....  2iM 

.  (869-026^)0046-8) »*« 

.(86WB2-00047-1) —  15J0 

.(869-02240048-9) —  26j00 

.  (869^BMI0049-2) 2\£D 

.  (8«9-O26-000S(M) 7ilO 

.  (869-022-00051-^ 18.00 

..  (869-026-00052-2) 25i)0 


Jan.  1, 1995 
Jan.  1.1995 

Jaa  1.1994 

Jan.1.  1995 
Jaa  1,1995 
Jon.  1.  1995 
Jan.  1,  1995 
Jan.  I.  1994 
Jan.  1,  1995 
Joa  1.1995 
Jaa  1.1995 
Joa  1.1994 
Jaa  1.1994 
Jaa  1,1995 
Jan.  1,  1995 
Jaa  1,1995 
Jaa  1.1995 
Jan.  1,  1995 
Jan.  1,  1995 
Jan.  1. 1995 
Jaa  1,1995 
Jan.  1,  1995 

Joal,  1995 


Jan.  1. 1994 
Jan.  1,  1995 

Jan.  1,  1995 
Jon.  I.  1995 
•Jan.  1, 1993 
Jan.  1.  1995 
Jan.  1. 1995 

Jon.  1,  1995 

Jon.  1, 1995 
Jan.  1,  1995 
Jan.  1, 1995 
Jan.  1,  1994 
Jon.  1.  1995 
Jan.  1,  1995 

Jon.  1.  1995 


171 

1-199  .... 
200439  . 
2«>-End 


(86^4)22-00054-3) 

.  (869-022-00065-1) 

(869-02240066-0) 


2aw 

23.00 
_    3O00 

1?,!?^       _ (869-022-00057-8) 16.00 

150-279 ~...  (869-02240058^ 19.00 

280W  :...... (869-022-00069^ 13^ 

40O*>d (86W)22-00060-8) 1 1.00 

um^'        „ (86WI2240061-6) 39.00 

20O*Ki""" - (86WI2240062-4) 12.00 

JSjST*    (869-02240063-2) 20J0 

40O499"" (86WI22-00064-1) 34J0 

50«nd  (869^422^)0066^ 31O0 


1-99             (8694224)0066-7) 1600 

100-169 - (869-022-00067-5) 21.00 

170-199 (86WJ224J0068-3) 21.00 

200-299 (869-0224)0069-1) 7O0 

300499      (869422-0007O-5) 36J)0 

500-599'    (8694)224)0071-3) 16O0 

60O-799    (86942240072-1) 8i0 

800-1299 - (8694)224)00734)) 2200 

1300-€nd (8694n24>0074-8) 13O0 

?2!r*   -....- (84942240075-6) 32J0 

300-€nd  " — (86M»224)0076-4) 23O0 

23 (86942240077-2) 21 OO 

^m^    „...  (8694)2240078-1) 36O0 

aOO^". (8694)224)0079-9) 38.00 

500-699 „ » (8694)224)0080-2) 20.00 

700-1699 (8694)2240081-1) 39O0 

1700-End » -  (86W)2240082-9) 17O0 

2S (8694)224)0083-7) 32X0 


S  rj  W  -60 (8694)e24008*-6) 20O0 

H  ?1-1.169 -..-  (86WB240085-3) MXO 

p  1.170-1  JOO -..  (84WB2400e6-l) 24.00 

p  1.301-1^ (««-02*^'-2 iZSS 

H  1^1-1^ (86WB24)0088-8) 30.00 

P1.44MJOO „.  (86942240089-6)  22:00 

S  1501-1.640 (86941224)00904) 21. W 

P  1.641-1  A50 (8694)224)0091-8) 24.00 

n  1^1-1.907 (8694)224)0092-6) 26X0 

Is  1  908-1.1000 (869-0224)0093-4) 27O0 

p  1.1001-1.1400  (86W)2W)009*-2) ...-.  24O0 

p  1.1401-End  -....  (86WB24009S.I) 32X0 

2:29  (86WJ224)009fr^ 24X0 

30-39        (86WJ2W)0097-7) 18.00 

40^  :: (86942240098-4) 14.00 

50-299       (8694)224)0099-3) 14X0 

300-499      (86^e2240100-l) 24.00 

500-599  '. (8694)2240101-9) ,     6.00 


Joal,  1995 
Jaa  1,1995 
Joal.  1995 
Joal,  1995 
Joal,  1995 

Joal,  1994 
Jan.  1, 1994 
Jaa  1.1995 

Jon.  1. 1995 
Jan.  1, 1994 
Jon.  1. 1995 

Apr.  1,  1994 
Apr.  1.  1994 
Apr.  1,  1994 

Apr.  1.  1994 
Apr.  1.  1994 
Ape.  1.  1994 
Apr.  1.  1994 

Apr.  1.  1994 
Apr.  1,  1994 

Apr.  1,  1994 
Apr.  1,  1994 
Apr.  1,  1994 

Apr.  1.  1994 
Apr.  1.  1994 
Apr.  1,  1994 
Apr.  1.  1994 
Apr.  1,  1994 
Apr.  1,  1994 
Apr.  1.  1994 
Apr.  1,  1994 
Apr.  1.  1994 

Apr.  1,  1994 
Apr.  1,  1994 

Apr.  1,  1994 

Apr.  1.  1994 
Apr.  1,  1994 
Apr.  1.  1994 
Apr.  1,  1994 
Apr.  1,  1994 

Apr.  1,  1994 

Apr.  1,  1994 
Apr.  1,  1994 
Apr.  1, 1994 
Apr.  1,  1994 
Apr.  1,  1994 
Apr.  1,  1994 
Apr.  1,  1994 
Apr.  1,  1994 
Apr.  1,  1994 
Apr.  1,  1994 
Apr.  1,  1994 
Apr.  1,1994 
Apr.  1,  1994 
Apr.  1.  1994 
Apr.  1,  1994 
Apr.  1,  1994 
Apr.  1,  1994 
*Apr.  1,1990 


27 

1-199  (8694J2240103-5) 

20O{nd  (8694)2240104-3) 


281 

1-42 (86W)224)0105-1) 

43-and  ._ (8694)22401064) 

28  Paris: 

099 

100499 - 

500499  •*.. «—.»...... 

900-1899  

1900-1910  (§§1901.1  to 

1910.999) „ 

1910  (§§1910.1000  to 

WKfl/    •••  •••■■■•••■•■••>■•••••■ 

1911-1925  

1926 

1927-End 


(8694)224)0107-8) 
(8694)224)0108-6) 
(8694)224)0109-4) 
(8694)2240110-8) 

(8694)224)0111-6) 

(869-022401124) 
(8694)224)0113-2) 
(869-02240114-1) 
(8694)2240115-9) 

SOParta: 

1-199  (8694)2240116-7) 

200-699 (8694)2240117-5) 

70O<nd  (8694)224)0118-3) 

31  Parta: 

0-199  (8694)2240119-1) 

200-End  (86W)22-00120-5) 


321 

1-39,  Vol.  I 

1-39.  Vol.  II „ 

1-39,  Vol.  Ill 

1-190  (869-02240121-3) 

191-399 (8694)22-00122-1) 

400-629 (8694)224)01234)) 

630-699 (8694)22-00124-8) 

700-799 (8694)22-00125-6) 

80O€nd  (86W)224)0126-4) 


331 

1-124  ™ (8694)224)0127-2) 

125-199 (8694)2240128-1) 

200-€nd  (8694)22-00129-9) 


341 

1-299  (869-02240130-2) 

300-399 (8694)2240131-1) 

400-End  (869-0224)0132-9) 

35 (8694)22-00133-7) 

1-199  ....". (8694)2240134-5) 

200-€nd  (869-02240135-3) 

37  (8694)224)0136-1) 


381 

0-17  (8«W)2240)37-0) 

18-Cnd (86W)224)0138-8) 

39 (8694224)0139-6) 

40  Parte: 

1-51 (8694)22401404) 

52  (869-0224)0141-8) 

53-59  (86942240142-6) 

60 (869422401434) 

61-80  (8694)224)0146-2) 

81-85  (8694)2240145-1) 

86-99  (8694)224)0146-9) 

100-149 _....  (8694J22-00147-7) 

150-189 (869-0224)0148-5) 

190-259 (869-02240149-3) 

260-299 (8694)224)0150-7) 

300-399 (8694)224)0151-5) 

400-424 (86942240152-3) 

425-699 (8694)2240153-1) 

700-789 (8694)22-00154-0) 


36.00 

Apr.  1. 

13X0 

Apr.  1, 

27X0 

Julyl. 

21X0 

Julyl, 

21X0 

>iyl, 

9.50 

Julyl, 

35.00 

Julyl, 

17X0 

J^l. 

^^  '"* 

33.00 

^3ulyl, 

21  .db 

"^Julyl, 

26X0 

Julyl, 

33X0 

Julyl. 

36.00 

Julyl, 

27.00 

Julyl. 

19.00 

Julyl. 

27.00 

Julyl, 

18.00 

Julyl, 

30.00 

Julyl, 

15X0 

'July  1. 

19.00 

'Julyl, 

18.00 

'Julyl. 

31.00 

Julyl, 

36.00 

Julyl. 

26.00 

Julyl. 

14.00 

*Julyl, 

21.00 

Julyl. 

22.00 

Julyl. 

20.00 

Julyl. 

26.00 

Julyl. 

24.00 

Julyl, 

28.00 

Julyl, 

21.00 

Julyl. 

40.00 

Julyl, 

12X0 

Julyl, 

15.00 

Julyl. 

37.00 

Julyl, 

20.00 

Julyl. 

30.00 

Julyl. 

29.00 

Julyl, 

i6.ra 

Julyl, 

39X0 

JUyl, 

39X0 

MfK 

11  A) 

..^^' 

36X0 

Julyl, 

41X0 

Julyl, 

23X0 

Julyl, 

41X0 

Julyl, 

39.00 

Julyl, 

24.00 

Julyl, 

18X0 

Julyl, 

36.00 

Julyl. 

18X0 

Julyl. 

27.00 

Julyl. 

30.00 

Julyl. 

28.00 

Julyl. 

994 
994 

994 
994 

994 
994 
994 
994 

994 

994 
994 
994 
994 

994 
994 
994 

994 
994 

984 
984 
984 
994 
994 
994 
991 
994 
994 

994 
994 
994 

994 
994 
994 

994 


994 
994 

994 


994 
994 

994 


994 
994 
994 
994 
994 
994 
994 
994 
994 
994 
994 

1994 
994 
994 

1994 


41 

1, 1-1  »0  1-10 „ - 13.00 

1, 1-1 1  to  Appendbc  2  (2  Rasenwd) 13X0 

3-6 14X0 

7 — 6X0 

8 4.50 

9 13.00 

10-17  9.50 

18,  Vol.  I,  Poets  1-5 „_ 13.00 

18,  Vol.  II.  Ports  6-19 „..  13.00 

18.  Vol.  III.  Ports  20-52 „ - „..  13.00 

19-100  13.00 

1-100  (8694)22-00156-6) 950 

101  -...  (869-02240157-4) 29X0 

102-200 (869-022-00158-2) 15X0 

201-End  (8694)22-00159-1) 13.00 

42  Parte: 

1-399  (869-022-00160-4) 24.ro 

400-429 (869-0224)0161-2) 26.ro 

430-End  ..V (869-022-M162-1) 36.ro 

43  Parta: 

1-999  (8694)2240163-9) 23.ro 

1000-3999 ; „ (8694)2240164-7) 31.ro 

4000-End _...„ (869-0224)0165-5) 14.ro 

44  „ (869-0224)0166-3) 27.ro 

46  Parta: 

1-199 (8694)2240167-1) 22X0 

200-499 „ (869-0224)01684) 15.ro 

500-1199  ..._ (869-022-roi69-8) 32.ro 

1200-€nd  . (869-0224)0170-1) 26.ro 

1-40  (869-022-roi714)) 20.ro 

41-69  (869-022-roi72-«) 16.ro 

70-89 (8694)224)0173-6) 850 

90-139 (869-02240174-4) 15.ro 

140-155 (869-0224)0175-2) 12.ro 

156-165 (869-0224)0176-1) 17.ro 

166-199 (869422401 77-9) 1 7X0 

200-499 (869-02240178-7)  .„...  21.ro 

500-€nd (869-022-roi79-5) IS.W 

47  Parts: 

0-19  (869-02240180-9) 25X0 

20-39  (8694)224)0181-7) 20.ro 

40-69  (869-0224)0182-5) 14.ro 

70-79  (869-0224)0183-3) 24.ro 

80-End  (8694)224)0184-1) 26.ro 

48CliiplerB: 

1  (Ports  1-51)  (86W)224)0185-0) 36X0 

1  (Ports  52-99)  (869-02240186-8) 23.ro 

2  (Ports  201-251) (869-02240187-6) 16.ro 

2  (Ports  252-299) (8694)224)0188-4) 13.ro 

3-6 (86*4224)0189-2) 23.ro 

7-14  (869-02240190-6) 30.ro 

15-28  (8694)2240191-4) 32.ro 

2*-End  (8694)224)0192-2) 17.ro 

40  Parta: 

1-99  (8694)2240193-1) 24X0 

100-177 (869-02240194-9) 30.ro 

178-199 (869-0224)0195-7) 21.ro 

200-399 (869-0224)0196-5) 30.ro 

400-999 (869-022-roi97-3) 35.W 

1000-1 199  (869-022-roi98-1) 19.ro 

1200-End  ...„ (8694)22-roi994)) 15.ro 

1-199  ....". (86W)224)020O-7) 25.ro 

200-599 (869-022-00201-5) 22.ro 

60Ofnd  ...„ (86WI224)0202-3) 27.ro 

CFR  Index  and  Findngs 


iJuly  1 

JJJyl 

'July  1 

JJuly  1 

JJuly  1 

'Jviyl 

JJuly  1 

JJuly  1 

'July  1 
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2.  The  relationship  between  the  Federal  Register  and  Code  of 

Federal  Regulations. 

3.  The  important  slemanU  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 

WHY:        To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulatiotu  which  directly  aSect  them. 
There  «rlll  be  no  discussion  of  specific  agency  regulations. 


WASHINGTON,  DC 


WHEN: 
WHERE: 


May  18  at  9:00  am 

Office  of  the  Federal  Register  Conference 
Room.  800  North  Capitol  Street  NW., 
Washington,  DC  (3  blocks  north  of  Union 
Station  Metro) 


RESERVATIONS:   202-523-4538 


WHEN: 
WHERE: 

RESERVATIONS: 

SALT  LAKE  Ul  Y,  UT 

May  9  at  9:00  am 

State  Office  Building  Auditorium 

450  North  Main  Street 

Sah  Lake  City.  UT  84114 

1-600-359-3997 

Pnnted  on  recycled  paper  containing  100%  post  consumer  waste 
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Agency  for  Health  Care  Policy  and  Reeearch 

NOTICES 
Meetings: 
Health  Care  Policy,  Research,  and  Evaluation  National 
Advisory  Council,  20275-20276 

Agricultural  lilarketing  Service 

RULES 

Dairy  products;  grading,  inspection,  and  standards: 
Colby  cheese 

Correction,  20178 

Agriculture  Depertment 

See  Agricultural  Marketing  Service 

See  Animal  and  Plant  Health  Inspection  Service 

See  Food  and  Consumer  Service 

See  Forest  Service 

See  Natural  Resources  Conservation  Service 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Overtime  services  relating  to  imports  and  exports: 
Commuted  traveltime  allowances 
Correction,  20306 

Army  Department 

NOrtCES 

Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 

Anticonvulsant  and  neuroprotective  agents,  20259 

Lysing  thrombi  method,  20259-20260 

Children  and  Families  Administration 

NOTICES 

Adoption  and  foster  care  placements;  policy  gtiidance  on 
use  of  race,  color,  or  national  origin  as  considerations, 
20272-20275 

Coast  Guard 

RULES 

Vessel  identification  system,  20310-20319 

Commerce  Department 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

See  Patent  and  Trademark  Office 

Defense  Department 

See  Army  Department 

Education  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Jacob  K.  Javits  gifted  and  talented  students  education 
program,  20322-20324 
Meetings: 
Institutional  Quality  smd  Integrity  National  Advisory 

Committee;  correction,  20306 
National  Assessment  Governing  Board,  20260 
President's  Advisory  Commission  on  Educational 
Excellence  for  Hispanic  Americans,  20260-20261 


Postsecondary  education: 
Higher  Education  Act  of  1965 — 
Federal  student  assistance  programs  imder  Title  IV; 
experimental  sites,  20326-20327 

Employment  and  Training  Administration 

NOTICES 

Job  Training  Partnership  Act: 
Targeted  jobs  tax  credit  program — 
Lowefr  living  standard  income  level;  economically 
disadvantaged,  definition,  20283-20287 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

See  Hearings  and  Appeals  Office,  Energy  Department 

RULES 

Classified  matter  or  significant  quantities  of  special  nuclear 
material;  criteria  and  procedures  for  determining 
eligibility  for  access: 
Personnel  security  assurance  program;  substance  abuse 
testing  procedures,  20366-20371 
NOTICES 
Meetings: 
International  Energy  Agency  Industry  Advisory  Board, 
20261-20262 
Natural  gas  exportation  and  importation: 
Brewton  Corp.,  20262 
KCS  Energy  Marketing,  Inc.,  20262 

Environmental  Protection  Agency 

RULES 

Air  programs;  fuel  and  fuel  additives: 
Deposit  control  gasoline  additive  standards;  reporting  and 
recordkeeping  requirements,  20232-20233 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
CaUfomia,  20233-20237 
Air  quality  planning  purposes;  designation  of  areas: 

California,  20237-20238 
Clean  Air  Act: 
Fuel  and  fuel  additives;  highway  diesel  fuel  sold  in  1993 
and  later  calendar  years  fuel  quality  regulations; 
reporting  and  recordkeeping  requirements,  20232 
Hazardous  waste  program  authorizations: 

New  Mexico,  20238-20240 
Superfund: 
National  oil  and  hazardous  substances  contingency 
plan — 
National  priorities  list  update,  20330-20353 
NOTICES 

Agency  information  collection  activities  under  OMB 

review,  20269 
Drinking  water: 
Public  water  supply  supervision  program — 
Michigan,  20269-20270 
Superfund;  response  and  remedial  actions,  proposed 
settlements,  etc.: 
Lorentz  Barrel  and  Drum  Site,  CA;  correction,  20306 

Executive  Office  of  the  President 

See  Presidential  Documents 

See  Trade  Representative,  Office  of  United  States 
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Federal  AvUrtion  Administration 

RULES 

Airworthiness  directives: 

AlliedSignal  Engines.  20189-20191 

Bombardier,  correction,  20306 

Federal  Bureau  of  Investigation 

NOTICES 
Meetings: 
Criminal  justice  Information  Services  Advisory  Policy 
Board.  20282 

Federal  Communications  Commission 

RULES 

Radio  services,  special: 
Private  land  mobile  services — 

806-821/851-666  MHz  bands;  inter-category  sharing, 
h-eeze  on  filing  new  applications,  20247-20248 
Television  broadcasting: 

Experimental,  auxiliary,  and  special  broadcast  and  other 
program  distributional  services;  instructional 
television  fixed  service  filing  window,  20241-20247 

Federal  Deposit  insurance  Corporation 

RULES 

Conflict  of  interests,  20171-20178 

Federal  Energy  Regulatory  Commission 

NOTICES 

Meetings;  Sunshine  Act,  20303-20304 

Applications,  hearings,  determinations,  etc.: 

Algonquin  Gas  Transmission  Co.,  20267 

Columbia  Gas  Transmission  Corp.,  20267-20268 

Columbia  Gulf  Transmission  Co.,  20267 

Eastern  Shore  Natural  Gas  Co.,  20268 

PacifiCorp.  20268 

Viking  Gas  Transmission  Co.,  2026&-20269 

Federal  Maritime  Commission 

NOTICES 

Complaints  filed: 

Shipco  Transport  Inc..  20270 

Federal  Procurement  Policy  Office 

RULES 

Acquisition  regulations: 
Cost  Accounting  Standards  Board — 

Pension  costs;  composition,  measurement,  adjustment, 
and  allocation;  cost  accounting  standards; 
correction,  20248 
PROPOSED  RULES 
Acquisition  regulations: 
Cost  Accounting  Standards  Board — 

Cost  accounting  practices  changes,  20252-20253 

Federal  Reserve  System 

RULES 

Bank  holding  companies  and  change  in  bank  control 
(Regulation  Y): 

Anti-tying  restrictions,  safe  harbor  from;  combined- 
balance  discount,  20186-20189 
NOTICES 
Applications,  hearings,  determinations,  etc.: 

First  Union  Corp.,  20270-20271 

Northwest  Bancorp  et  al.,  20271 

Wilmington  Trust  Corp.  et  al.,  20271 

Financial  Management  Service 

See  Fiscal  Service 


Fiscal  Service 

NOTtCCS 

Surety  companies  acceptable  on  Federal  bonds: 
American  Reliable  Insurance  Co.;  correction.  20307 

Fish  and  Wlkiile  Service 

PflOPOSEO  RULES 

Alaska  National  Wildlife  Refuges: 

Visitor  service  authorizations.  20380-20383  ^ 

NOTICU 

Environmental  statements;  availability,  etc.: 
Incidental  take  permits —  , 

Desert  tortoises,  20280-20281 
Travis  County.  TX;  golden-cheeked  warbler.  20281 

Food  and  Consumer  Service 

RULES 

Food  stamp  program: 

Benefit  delivery  rule.  201 78-20183 

Forest  Service 

NOTICES 
Meetings: 

Klamath.  Northwest  Sacramento  and  California  Coast 

Provincial  Interagency  Executive  Committee 

Advisory  Committees.  20258 

Health  and  Human  Servlcas  Department 

See  Agency  for  Health  Care  PoHcy  and  Research 
See  Children  and  Families  Administration 
See  National  Institutes  of  Health 

Hearings  and  Appeals  Office,  Energy  Departmef\t 

NOTICCS 

Decisions  and  orders.  20262-20287 

Housing  and  Urt>an  Development  Department 

RULES 

Mortgage  and  loan  insurance  programs,  etc.: 

Holocaust  reparation  payments,  treatment  in  assisted 
housing  programs;  notification  of  affected 
individuals.  20356-20358 
NOTICES 

Grants  and  cooperative  agreements:  availability,  etc.: 
Housing  counseling  program.  20360-20363 

Indian  Affairs  Bureeu 

PROPOSED  RULES 

Indian  Self-Determination  Negotiated  Rulemaking 
Committee — 
Meeting.  20250 

Interior  Department 

See  Fish  and  Wildlife  Service 

See  Indian  Affairs  Bureau 

See  Land  Management  Bureau 

See  National  Park  Service 

See  Surface  Mining  Reclamation  and  Enforcement  Office 

Intemalional  Trade  Administration 

NOTICES 

Countervailing  duties: 

Textile  mill  products  from — 
Thailand.  20258-20259 

Justice  Department 

See  Federal  Bureau  of  Investigation 
See  National  Institute  of  Justice 
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Labor  Department 

See  Employment  and  Training  Administration 
See  Occupational  Safety  and  Health  Administration 
NOTICCS 

Agency  information  collection  activities  under  OMB 
review,  20282 

Land  Management  Bureau 

RULES 

Public  land  orders: 

Oregon,  20240-20241 
NOTICES 
Withdrawal  and  reservation  of  lands: 

Idaho;  correction,  20306 

Managamant  and  Budget  Office 

See  Federal  Procurement  Policy  Office 

National  Capttai  Planning  Commission 

NOTICES 
Meetings: 
Washington,  D.C.;  sports  and  entertainment  arena; 

construction  and  operation;  historic  preservation 

issues.  20288-20289 

National  Credit  Union  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB 
review.  20289 

National  Instituta  of  Justice 

NOTICES 

Operation  Weed  and  Seed;  impact  evaluation,  20289 

National  Institutes  of  Health 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Monoclonal  antibodies  for  therapy  and/or  diagnosis  of 

cancer;  scientific  and  commercial  development, 

20276-20278 
Signal  transduction  inhibitor  "CAI"  as  anticancer  agent; 

scientific  and  commercial  development,  20278- 

20279 
Signal  transduction  inhibitra^  as  anticancer  agents; 

scientific  and  commercial  development,  20279- 

20280 
Meetings: 
Research  Grants  Division  Advisory  Committee,'20280 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Gulf  of  Alaska  and  Bering  Sea  and  Aleutian  Islands 

groundfish  and  limited  access  management  of 

Federal  fisheries  in  and  off  of  Alaska,  20248-20249 
PROPOSED  RULES 

Fishery  conservation  and  management: 
Bering  Sea  and  Aleutian  Islands  Groundfish  and  North 

Pacific  Fisheries  research  plan;  implementation, 

20253-20257 

National  Park  Service 

PROPOSED  RULES 
National  Park  System: 

Alaska  visitor  service  authorizations,  20374-20378 
NOTICES 
National  Register  of  Historic  Places: 

Pending  nominations,  20281 


Natural  Resources  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Delta-Clearwater  River  Watershed,  AK.  20258 

Nuclear  Regulatory  Commission 

RULES 

Radiation  protection  standards: 
Protection  of  individuals  exposed  to  ionizing  radiation 
during  routine  activities;  removal  of  expired  material; 
record  retention  requirements  reinstated,  20183- 
20186 
NOTICES 

Environmental  statements;  availability,  etc.: 
Idaho  State  University,  20290-20291 
Watts  Bar  Nuclear  Power  Plants  (Units  1  and  2),  20291- 
20292 
Meetings;  Sunshine  Act.  20304-20305 
Applications,  hearings,  determinations,  etc.: 

Houston  Lighting  &  Power  Co.  et  al..  20289-20290 

Occupational  Safety  and  Health  Administration 

RULES 

State  plans;  development,  enforcement,  etc.: 

Michigan,  20191-20193 
NOTICES 
State  plans;  standards  approval,  etc.: 

Vermont,  20288 

Office  of  United  States  Trade  Representative 

See  Trade  Representative,  Office  of  United  States 

Patent  and  Trademarlc  Office 

RULES 

Patent  cases: 
Twenty-year  patent  term  and  provisional  applications; 
implementation.  20195-20231 

Personnel  Management  Office 

NOTICES 

Agency  information  collection  activities  under  OMB 
review,  20292-20296 

Presidential  Documents 

PROCLAMATIONS 
Special  observances: 

Day  of  Mourning  in  Memory  of  Those  Who  Died  in 
Oklahoma  City,  National  (Proc.  6789),  20387 

Volunteer  Week,  National  (Proc.  6790).  20389 

Public  Health  Service 

See  Agency  for  Health  Care  Policy  and  Research 
See  National  Institutes  of  Health 

Securities  and  Excttange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
New  York  Stock  Exchange.  Inc.;  correction,  20306 
Pacific  Stock  Exchange,  Inc.;  correction,  20306 

Applications,  bearings,  determinations,  etc.: 

General  American  Life  Insiu-ance  Co.  et  al..  20296-20301 

Surface  Mining  Reclamation  and  Enforcement  Office 

RULES 

Indian  lands  program: 
Abandoned  mine  land  reclamation  plan —  - 

Navajo  Nation,  AZ,  20193-20195 
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PROPOSED  RULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 

Alabama  et  al..  20250 

Montana.  20251-20252 

Trad*  RsprMentative,  Offic«  of  United  StatM 

NOTICES 

World  Trade  Organization: 

Members'  antidumping  and  countervailing  duty 

legislation  and  regulations;  comment  requeat,  20302 

Transportation  Departin«nt 

See  Coast  Guard 

See  Federal  Aviation  Administration 
NOTICES 
Meetings: 
Commercial  Space  Transportation  Advisory  Committee. 
20301-20302 

Treasury  Departmant 

See  Fiscal  Service 
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Federal  Register 

Vol.  60,  No.  79 
Tuesday,  April  25,  1995 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
apphcatMlity  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  wtiich  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

5  CFR  Part  3201 

12  CFR  Part  336 

RINs  3064^A08,  320»-AA15 

Supplemental  Standards  of  Ethical 
Conduct  for  Employees  of  the  Federal 
Deposit  Insurance  Corporation 

AGENCY:  Federal  Deposit  Insurance 
Corporation  (FDIC  or  Corporation). 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Deposit 
Insurance  Corporation,  with  the 
concurrence  of  the  Office  of 
Government  Ethics  (CXiE).  is  issuing  a 
final  rule  establishing  uniform 
standards  of  ethical  conduct  for 
employees  of  the  Corporation  to 
supplement  the  Standards  of  Ethical 
Conduct  for  Employees  of  the  Executive 
Branch  (Executive  Bremch-wide 
Standards)  issued  by  OGE.  The  final 
rule  will  become  effective  30  days  after 
the  date  of  publication,  and  will 
establish:  prohibitions  on  borrowing 
and  extensions  of  credit;  prohibitions  on 
the  ownership  of  certain  financial 
interests;  prohibitions  on  the  purchase 
of  property  controlled  by  the 
Corporation  or  the  Resolution  Trust 
Corporation  (RTC);  limitations  on 
official  dealings  with  former  employers 
and  clients;  disqualification 
requirements  relating  to  employment  of 
family  members  outside  the 
Corporation;  and  limitations  on  outside 
employment  activities. 
EFFECTIVE  DATE:  May  25,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Katherine  A.  Corigliano,  Assistant 
Executive  Secretary  (Ethics),  (202)  898- 
7272:  Richard  M.  Handy,  Ethics 
Program  Manager,  (202)  898-7271;  or 
Paul  A.  Jeddeloh,  Senior  Program 
Attorney.  (202)  898-7161.  in  the  Office 
of  the  Executive  Secretary  of  the  FDIC. 


SUPPLEMENTARY  INFORMATION: 
I.  Background 

On  July  12, 1994,  with  the 
concurrence  of  OGE,  the  Corporation 
published  for  comment  a  proposed  rule 
to  establish  supplemental  standards  of 
ethical  conduct  for  employees  of  the 
FDIC  (59  FR  35480^35487).  The 
proposed  rule  was  issued  to  supplement 
the  Standards  of  Ethical  Conduct  for 
Employees  of  the  Executive  Branch 
published  by  OGE  on  August  7, 1992, 
and  effective  February  3, 1993  (57  FR 
3500&-35067,  as  corrected  at  57  FR 
48557  and  57  FR  52583,  with  additional 
grace  pwriod  extensions  for  certain 
existing  agency  standards  of  conduct  at 
59  FR  4779-4780  and  60  FR  6390-6391, 
which  grace  period  expires  on  January 
3, 1996).  The  Executive  Branch-wide 
Standards,  now  codified  at  5  CFR  part 
2635,  establish  uniform  standards  of 
ethical  conduct  for  executive  branch 
employees.  The  proposed  rule  was 
issued  pursuant  to  5  CFR  2635.105  and 
the  Resolution  Trust  Corporation 
Completion  Act  (P.L.  103-204)  which 
authorize  the  Corporation  to  publish 
agency-specific  supplemental 
regulations  necessary  to  implement  its 
ethics  program.  The  Corporation,  with 
the  concurrence  of  OGE,  determined 
that  the  supplemental  regulations 
contained  in  the  proposed  rule  were 
necessary  successfully  to  continue  the 
Corporation's  ethics  program  in  light  of 
the  Corporation's  unique  programs  and 
operations. 

The  proposed  rule  prescribed  a  60- 
day  comment  period  and  invited 
comments  from  all  interested  parties. 
The  Corporation  received  nine  comment 
letters  and,  after  careful  consideration  of 
each  comment,  has  made  appropriate 
modifications  to  the  rule.  Technical 
changes  were  made  to  accommodate  the 
formation,  subsequent  to  the  publication 
of  the  proposed  rule,  of  a  new  Division 
within  the  Corporation — ^the  Division  of 
Compliance  and  Consumer  Affairs.  At 
the  request  of  the  Board  of  Directors,  a 
provision  was  added  to  the  credit 
restrictions  in  order  to  retain  the  current 
restrictions  for  certain  categories  of 
employees  of  the  Division  of  Depositor 
and  Asset  Services.  The  Corporation, 
with  the  concurrence  of  OGE,  is  now 
publishing  as  a  final  rule  the 
Supplemental  Standards  of  Conduct  for 
Employees  of  the  Federal  Deposit 


Insurance  Corporation,  to  be  codified  in 
new  part  3201  of  5  CFR  chapter  XXII. 

n.  Summary  of  the  Comments 

The  Corporation  received  comments 
ftx)m  eight  employees  and  one  financial 
institution  trade  association.  The 
comments  from  employees  contained 
both  requests  for  substantive  changes 
and  for  guidance  on  the  application  of 
the  rule  in  general  or  in  specific 
sections.  The  comments  received  from 
the  trade  association  expressed  support 
for  certain  specific  sections  of  the  rule 
and  suggested  substantive  changes. 

III.  Analysis  of  the  Comments 

Section  3201.  JOJ     General 

One  commenter  requested  guidance 
on  the  meaning  of  the  term  employee  as 
defined  in  §  3201.101(d)  as  it  would  be 
applied  to  employees  of  contractors 
doing  business  with  the  Corporation.  As 
required  by  section  19  of  the  Resolution 
Trust  Corporation  Completion  Act  and 
implemented  in  the  final  rule,  the  term 
employee  includes  any  individual  who, 
pursuant  to  a  contract  or  any  other 
arrangement,  performs  functions  or 
activities  of  the  Corporation,  under  the 
direct  supervision  of  an  officer  or 
employee  of  the  Corporation.  All 
employees  of  contractors  who  fall  under 
such  definition  would  be  subject  to  the 
Executive  Branch-wide  Standards  and 
specified  provisions  of  part  3201. 

Section  320 1.102    Extensions  of  Credit 
From  FDIC-Insured  Depository 
Institutions 

One  commenter,  in  reference  to  the 
preamble  discussion  of  §3201. 102(c)  in 
the  proposed  rule,  asked  whether  the 
prohibition  on  examiners  obtaining 
extensions  of  credit  from  institutions 
that  they  have  examined  carried  a  time 
limitation  and  expressed  concern  that 
the  restriction,  if  it  did  not  carry  a  time 
limitation,  was  too  severe.  The 
prohibition  referred  to  by  the 
commenter  is  found  at  18  U.S.C.  213,  a 
criminal  statute,  and  was  referenced  in 
the  preamble  to  assist  the  reader  in 
understanding  part  of  the  basis  for  the 
imposition  of  the  restrictions  found  at 
§  3201.102(c).  18  U.S.C.  213  does  not 
carry  a  time  limitation. 

One  commenter  suggested  that,  for 
purposes  of  §3201. 102(c),  an  examiner 
might  not  be  aware  of  the  identity  of  the 
person  or  company  from  whom  or 
which  he  or  she  intended  to  obtain 
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credit.  The  Board  believes  it  is 
reasonable  to  expect  an  employee  to 
make  inquiries  in  order  to  ascertain  the 
identity  of  a  lender  prior  to  engaginj^  in 
a  credit  transaction.  Similarly,  the  same 
commenter  suggested  that,  for  purposes 
of  §  3201. 102(c)(ii).  the  headquarters  of 
a  credit  card  issuer  might  not  be  readily 
apparent.  The  Board  believes  it  is  also 
reasonable  to  expect  employees  of  the 
Division  of  Supervision  and  the 
Division  of  Compliance  and  Consumer 
Affairs  to  make  inquiries  to  ascertain  the 
location  of  the  headquarters  of  a  credit 
card  issuer. 

The  Corporation  did  not  adopt  the 
suggestion  of  one  employee,  in  reference 
to  §  3201.102(d)  and  §  3201.103|c).  to 
restate  in  part  3201  the  text  of  certain 
definitions  found  in  the  Executive 
Branch-wide  Standards  and  referred  to 
in  such  part.  Since  part  3201  is  a 
supplement  to  the  Executive  Branch- 
wide  Standards,  it  is  appropriate  to 
make  references  to  the  text  of  the 
primary  regulation. 

The  Corporation  did  not  adopt  the 
suggestions  of  two  employees  to  narrow 
or  remove  the  provisions  of  the 
regulation  found  at  §§  3201.102(a),  as 
well  as  at  3201.103(a)  and  3201.104(a). 
under  which  the  interests  of  an 
employee's  spouse  or  minor  child  are  to 
be  considered  as  if  they  were  the 
interests  of  the  employee.  The  Board 
determined  that  the  application  of  the 
prohibitions  in  §§  3201.102  to  3201.104 
to  the  interests  of  a  spouse  or  minor 
child  of  an  employee  is  necessary  to 
avoid  the  appearance  of  a  lack  of 
impartiality  by  the  employee  in  his  or 
her  official  dealings  and  to  avoid  a 
significant  number  of  recusals  which 
would  hinder  program  operations.  The 
application  of  these  provisions  to  the 
interests  of  a  spouse  or  minor  child  is 
consistent  with  such  application  in 
§  2635.403(a)  of  the  Exe<;ulive  Branch- 
wide  Standards. 

The  trade  association,  commenting  on 
the  proposed  rule,  expressed  support  for 
the  provisions  of  §  3201 .102  but 
expressed  concern  that  an  unreasonable 
recordkeeping  burden  might  result  from 
the  two-year  prohibition  on  acceptance 
ofcredit  found  at  §3201. 102(d).  The 
Board  does  not  believe  that  compliance 
with  the  provision  would  create  an 
unreasonable  recordkeeping  burden 
since  employees  have  the  responsibility 
to  keep  track  of  matters  in  which  they 
have  participated  and  since  such 
requirement  imposes  no  greater  burden 
on  an  employee  than  is  imposed  by 
other  ethics  provisions,  such  as  the 
statutory  post-employment  restrictions 
found  at  18  U.S.C.  207  (a)(1)  and  (a)(2). 


Section  320 1.103     Prohibitions  on 
Ownership  of  Securities  of  FDIC-Insured 
Depository  Institutions 

One  employee  and  the  trade 
association  commented  that  the 
exception  dealing  with  the  ownership  of 
interests  in  investment  funds  set  forth  at 
§  3201.103(b)(5)  was  too  restrictive  since 
its  practical  application  would  prohibit 
ownership  interests  in  investment  funds 
which  might  not  hold  interests  in  FDIC- 
insured  depository  instituthjns.  Based 
upon  the  comments,  the  reference  to  a 
fund  "concentrating  its  investments  in 
the  financial  services  sector"  was 
deleted  and  replaced  with  language 
which  prohibits  an  employee  from 
acquiring  an  interest  in  a  fund  which,  at 
the  time  an  employee  acquires  an 
interest,  holds  more  than  30  percent  of 
its  investments  in  FDlC-insured 
depository  institutions  or  FDIC-insured 
depository  institution  holding 
companies.  Under  the  revised  provision, 
an  employee  is  required  to  verify  the 
holdings  of  the  investment  fund  at  any 
time  the  employee  acquires  an  interest 
in  the  fund,  unless  the  acquisition 
results  from  the  ordinary  reinvestment 
of  earnings  the  employee  has  accrued 
from  ownership  interests  in  the  fund. 
The  revised  provision  addresses  the 
Corporation's  concern  over  employees 
holding  ownership  interests  in  the 
institutions  that  it  insures  by 
prohibiting  the  acquisition  of  interests 
in  banking  sector  funds  and  provides 
employees  with  broader  investment 
opportunities  than  would  have  been 
provided  by  the  proposed  rule. 

Serf /on  3201.104     Restrictions 
Concerning  the  Purchase  of  Property 
Held  by  the  Corporation  or  the  RTC  as 
Conservator,  Receiver,  or  Liquidator  of 
the  Assets  of  an  Insured  Depository 
Institution,  or  by  a  Rridge  Bank 
Organized  by  the  Corporation 

One  commenter  asked  whether  the 
term  "property"  as  used  in  §  3201.104(a) 
includes  furniture,  fixtures,  equipment, 
securities  and  other  items.  The  term 
"property"  is  intended  to  include  all  of 
the  items  specified  as  well  as  other 
assets  held  by  the  Corporation  or  the 
RTC  as  conservator,  receiver,  or 
lit^uidator  of  the  assets  of  an  insured 
depository  institution,  or  by  a  bridge 
bank  organized  by  the  Corporation. 

One  employee  suggested  that  the 
prohibition  on  employee  purchases  of 
property  held  by  the  FDIC  or  RTC  be 
expanded  to  prohibit  employees  of  FDIC 
contractors  from  purchasing  such  assets. 
No  change  was  made  to  the  provision 
since  the  application  of  the  rule  is 
limited  to  FDIC  employees.  Employees 
of  contractors  would  only  be  covered  by 


the  rule  when  such  contractor 
employees  are  considered  employees  of 
the  FDIC  as  delineated  in 
§3201. 101(d)(4). 

Section  320 1.105    Prohibitions  on 
Dealings  With  Former  Employers. 
Associates,  and  Clients 

One  employee  suggested  that  the 
discretionary  extension  of  the  one-year 
disqualification  on  dealings  with  former 
employers,  associates,  and  clients  at 
§  3201.105(c)  specify  that  the  discretion 
to  impose  the  extension  would  only  be 
applicable  after  an  individual  becomes 
an  employee  of  the  Corporation.  No 
change  was  made  to  accommodate  this 
suggestion  since  the  rule,  as  proposed, 
is  only  applicable  to  those  who  have 
become  Corporation  employees. 

In  response  to  the  suggestion  of  the 
trade  association  that,  in  the  case  of  an 
employee  who  was  unemployed  for  the 
one-year  period  immediately  pre<:eding 
entry  on  duty  with  the  Corporation,  the 
prohibition  on  dealings  with  former 
employers  be  extended  to  include  a  one- 
year  prohibition  on  dealings  with  the 
last  employer  of  the  employee 
regardless  of  when  the  employee  was 
last  employed,  §  3201.105(c)  was 
modified  to  provide  the  Corporation 
with  discretion  to  extend  the  one-year 
period  preceding  an  employee's 
entrance  on  duty  with  the  Corporation, 
during  which  extended  period 
employment  will  trigger  disqualification 
from  matters  affecting  that  former 
employer.  The  interests  of  the 
Corporation  in  avoiding  the  appearance 
of  a  lack  of  impartiality  by  an  employee 
in  his  or  her  official  dealings  is  better 
served  by  extending  the  rule  on  a  case- 
by-case  basis  as  circumstances  warrant. 

Section  3201 .  106    Employment  of 
Family  Members  Outside  the 
Corporation 

The  Board  did  not  adopt  the 
suggestion  of  one  employee  to  define 
separately  the  terms  "family"  and 
"household."  The  term  "family"  is  used 
only  in  the  title  of  §  3201.106  with 
specific  classifications  of  family 
members  set  forth  in  that  section.  The 
phrase  "member  of  the  employee's 
household"  is  generally  understood, 
and  is  used  without  specific  regulatory 
definition  in  the  Executive  Branch-wide 
Standards  at  §  2635.502.  The  same 
employee  also  commented  that  an 
undue  burden  would  be  created  by 
requiring  employees  to  report  the 
employment  of  family  members  not 
residing  with  the  employee  by  FDIC- 
insured  depository  institutions.  Because 
the  reporting  requirement  applies  only 
to  the  employment  of  spouses,  children, 
parents,  and  siblings,  the  Board  does  not 
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share  the  commenter's  view  that  the 
requirement  could  be  onerous  and 
unreasonable.  Moreover,  the 
Corporation's  prior  regulation  at  12  CFR 
336.23,  containing  a  substantially 
identical  reporting  requirement,  appears 
to  have  been  implemented  without 
unduly  burdening  employees. 

Section  3201 .  107    Outside  Employment 
and  Other  Activities 

The  Corporation  did  not  adopt  the 
suggestions  of  one  employee  and  the 
trade  association  to  tailor  the 
application  of  the  prohibition  on 
outside  employment  with  FDIC-insured 
depository  institutions  to  the  various 
positions  held  by  Corporation 
employees  within  the  Corporation  or  to 
positions  held  by  employees  in  FDIC- 
insured  depository  institutions.  The 
Corporation's  sensitive  relationships 
with  FDIC-insured  depository 
institutions  would  invariably  raise,  at  a 
minimum,  the  appearance  of 
preferential  dealings  or  treatment 
whenever  an  FDIC  employee  is 
provided  compensation  by  such 
institution.  In  order  to  avoid  an  adverse 
public  perception  and  recusals  in  the 
operation  of  the  Corporation's  programs, 
the  Board  determined  that  it  was 
appropriate  to  prohibit  employees  from 
engaging  in  compensated  outside 
employment  with  FDIC-insured 
depository  institutions. 

'The  Board  did  not  adopt  the 
suggestion  of  one  commenter  that  the 
restriction  at  §  3201.107(b)  on  the  use  of 
real  estate  licenses  by  employees  whose 
duties  with  the  Corporation  require 
involvement  in  matters  related  to  real 
estate  be  eliminated  for  purposes  of  the 
purchase  and  sale  of  an  employee's 
personal  residence  or  the  purchase  and 
sale  of  real  estate  for  the  employee's 
personal  investment  portfolio.  The  rule, 
as  proposed  and  now  as  being  adopted 
in  final,  is  intended  to  balance  an 
employee's  right  to  engage  in  outside 
activities  against  the  interests  of  the 
Corporation  in  protecting  against 
questions  regarding  the  impartiality  and 
objectivity  of  employees  and  the 
administration  of  the  Corporation's 
programs.  It  would  hinder  the 
Corporation  in  meeting  its  missions  if 
members  of  the  public  were  to  question 
whether  Corporation  employees  are 
using  their  public  positions  or  official 
contacts  for  private  gain,  including 
advancing  their  personal  real  estate 
careers.  It  is  important  to  note  that  the 
restriction  on  the  use  of  such  licenses 
specifies  that  the  prohibition  applies 
only  to  those  situations  involving  the 
production  of  income,  thus  targeting 
those  situations  most  likely  to  raise 
questions  by  members  of  the  public.  The 


use  of  a  real  estate  license  for  the 
purchase  of  a  personal  residence  or 
vacation  home  would  not  ordinarily  be 
restricted  since  such  transaction 
normally  does  not  result  in  the 
production  of  income. 

The  same  commenter  also  suggested 
that  §  3201.107(b)  was  vague  and 
uncertain  as  written  and  that  it  should 
be  re-written  to  provide  detailed 
procedural  rules  and  an  appeals 
procedure.  The  Board  did  not  share  the 
view  of  the  commenter.  As  written,  the 
rule  clearly  prohibits  the  use  of 
professional  licenses  by  employees  and 
sets  forth  a  standard  of  review  for 
requests  for  exceptions  to  the 
application  of  the  prohibition. 

IV.  Other  Changes 

The  Board  of  Directors,  upon 
reconsideration  of  the  existing  FDIC 
standards  set  forth  at  12  CFR  part  336, 
requested  that  the  existing  restriction  on 
extensions  of  credit  for  field  employees 
of  the  Division  of  Depositor  and  Asset 
Services,  formerly  the  Division  of 
Liquidation,  be  retained  in  the  final  rule 
in  order  to  eliminate  the  possibility  that 
employees  who  participate  in  asset 
disposition  activities  will  be  able  to 
obtain  favored  treatment  bom  assisted 
or  assuming  entities  located  in  their 
region  of  assignment.  Therefore,  a  new 
§  3201.102(e)  was  added  which 
continues  to  apply  the  existing  standard 
as  set  forth  at  12  CFR  336.16(b)(3)  to 
field  employees  of  the  Division  of 
Depositor  and  Asset  Services.  To 
accommodate  the  added  provision, 
definitions  for  assisted  entity  and 
assuming  entity  were  taken  from  part 
336  and  added  at  §  3201.101(d)(3)  and 
§  3201.101(d)(4),  respectively.  The 
existing  standard,  as  set  forth  in  the 
final  rule,  provides  that  a  covered 
employee  in  the  Division  of  Depositor 
and  Asset  Services  assigned  to  a  service 
center  or  other  field  office  is  prohibited 
from  obtaining  credit  fix)m  an  assisted  or 
assuming  entity,  except  for  credit 
extended  through  the  use  of  a  credit 
card  under  the  same  terms  and 
conditions  as  are  offered  to  the  general 
public.  An  assisted  entity  is  generally 
defined  as  an  FDIC-insured  depository 
institution  which  has  received  financial 
assistance  from  the  FDIC  in  order  to 
prevent  its  failure,  any  FDIC-insured 
depository  institution  resulting  from  a 
merger  or  consolidation  with  an 
institution  that  has  received  such 
assistance,  and  a  holding  company  of  an 
institution  that  has  received  assistance 
or  has  resulted  from  a  merger  or 
consolidation  with  such  institution.  An 
assisted  entity  retains  its  status  as  an 
assisted  entity  for  such  time  as  there  is 


an  ongoing  financial  relationship  with 
the  FDIC. 

An  assuming  entity  is  generally 
defined  as  an  FDIC-insured  depository 
institution  which  has  entered  into  a 
transaction  to  purchase  some  or  all  of 
the  assets  and  some  or  all  of  the 
liabilities  of  a  failed  FDIC-insured 
depository  institution,  any  holding 
company  of  such  institution,  any  FDIC- 
insured  depository  institution  resulting 
from  such  transaction  and  its  wholly 
owned  subsidiaries,  and  any  branches 
or  wholly  owned  subsidiaries  of  the 
purchaser  or  its  holding  company.  An 
assuming  entity  retains  its  status  as  an 
assuming  entity  for  a  period  of  one  year 
after  the  failure  of  the  FDIC-insured 
depository  institution. 

V.  Removal  of  FDIC  Employee 
Responsibilities  and  Conduct 
Regulations  and  Related  Modifications 

On  the  effective  date  of  the  final  rule, 
the  Employee  Responsibilities  and 
Conduct  regulation,  12  CFR  part  336, 
will  be  amended  to  remove  and  reserve 
subparts  A,  B,  C,  E,  and  F,  §§  336.1- 
336.23  and  §§  336.29-336.37,  and 
remove  the  appendix  to  part  336. 
Additionally,  a  new  §  336.1  will  be 
added  to  provide  a  cross-reference  to  the 
Corporation's  supplemental  ethical 
conduct  regulation,  to  be  codified  at  5 
CFR  part  3201,  the  Corporation's 
supplemental  financial  disclosure 
regulation  at  5  CFR  part  3202,  and  to  the 
Executive  Branch-wide  financial 
disclosure  and  standards  of  ethical 
conduct  regulations  at  5  CFR  parts  2634 
and  2635.  12  CFR  part  336.  subpart  D. 
§§336.24  through  336.28,  was  removed 
and  reserved  by  action  of  the  Board  of 
Directors  of  the  Corporation  dated 
November  24,  1992,  57  FR  39628. 

VI.  Matters  of  Regulatory  Procedure 

Regulatory  Flexibility  Act 

The  Board  of  Directors  has  concluded 
that  the  final  rule  will  not  impose  a 
significant  economic  hardship  on  small 
institutions.  Therefore,  the  Board  of 
Directors  hereby  certifies  pursuant  to 
section  605  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  605)  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  business 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.). 

Paperwork  Reduction  Act 

The  Board  of  Directors  has 
determined  that  this  final  rule  does  not 
contain  any  infonnation  collection 
requirements  that  require  the  approval 
of  the  Office  of  Management  and  Budget 
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pursuant  to  the  Paperwork  Reduction 
Act  (44  use.  3501  et  seq). 

List  of  Subjects 

5  CFR  Part  3201 

Administrative  practice  and 
procedure.  Conflict  of  interests. 
Government  employees.  Reporting  and 
recordkeeping  requirements. 

12  CFR  Part  336 

Conflict  of  interests.  Government 
employees. 

Dated  at  Washington.  DC  this  11th  day  of 
April.  1995 

By  Order  of  the  Board  of  Directors. 
Federal  Deposit  Insurance  Corporation. 
Patti  C.  Fox, 

Acting  Deputy  Executive  Secretary. 
(SEAL) 

Concurred  in  this  14th  day  of  April,  1995. 
Slephan  D.  Potts. 
Director.  Office  of  Government  Ethics. 

For  the  reasons  set  forth  in  the 
preamble,  the  Federal  Deposit  Insurance 
Corporation,  with  the  concurrence  of 
the  Office  of  Government  Ethics,  is 
amending  title  5.  Chapter  XXII,  of  the 
Code  of  Federal  Regulations  and  title  12, 
Chapter  III,  of  the  Code  of  Federal 
Regulations  as  follows: 

5  CFR  CHAPTER  XXII— FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

1.  A  new  part  3201  is  added  to  5  CFR 
chapter  XXII  to  read  as  follows: 

PART  3201— SUPPLEMENTAL 
STANDARDS  OF  ETHICAL  CONDUCT 
FOR  EMPLOYEES  OF  THE  FEDERAL 
DEPOSIT  INSURANCE  CORPORATION 

Sec, 

3201.101  General. 

3201.102  Extensions  of  credit  from  FDIC- 
insured  depository  institutions. 

3201.103  Prohibitions  on  ownership  of 
securities  of  FDIC- insured  depository 
institutions. 

3201.104  Restrictions  concerning  the 
purchase  of  property  held  by  the 
Corporation  or  the  RTC  as  conservator, 
receiver,  or  liquidator  of  the  assets  of  an 
insured  depository  institution,  or  by  a 
bridge  bank  organized  by  the 
Corporation. 

3201.105  Prohibition  on  dealings  with 
former  employers,  associates,  and 
clients. 

3201 .  106    Employment  of  family  members 

outside  the  Cxirporation. 
3201.107    Outside  employment  and  other 

activities. 
3201  108    Related  statutory  and  regulatory 

authorities. 
3201.109     Provisions  of  5  CFR  part  2635  not 

applicable  to  Corporation  employees. 
Authority:  5  U.S.C.  7301;  5  U.S.C.  App 
(Ethics  in  Government  Act  of  1978);  12 
U.S.C  1819(a).  1822;  26  U.S.C.  1043;  E.O. 


12674.  54  PR  15159,  3  CFR.  1989  Comp,  p. 
215.  as  modified  by  E.O.  12731.  55  FR  42547. 
3  CFR.  1990  Comp..  p  306;  5  CFR  2635.105, 
2635.403.  2635.502.  and  2635.803. 


f3201.101 

(al  Purpose.  The  regulations  in  this 
part  apply  to  employees  of  the  Federal 
Deposit  Insurance  Corporation 
(Corporation)  and  supplement  the 
Standards  of  Ethical  Conduct  for 
Employees  of  the  Executive  Branch 
contained  in  5  CFR  part  2635.  Where 
specified,  these  regulations  also  apply  to 
the  Comptroller  of  the  Currency  and  the 
Director  of  the  Office  of  Thrift 
Supervision  in  connection  with  their 
activities  as  members  of  the 
Corporation's  Board  of  Directors. 

(b)  Corporation  ethics  officials.  The 
Executive  Secretary  of  the  Corporation 
shall  act  as  the  Corporation's  Ethics 
Counselor  and  as  its  Designated  Agency 
Ethics  Official  under  5  CFR  part  2638. 
The  Assistant  Executive  Secretary 
(Ethics)  shall  act  as  the  Corporation's 
Alternate  Ethics  Counselor  and  as  the 
Alternate  Agency  Ethics  Official. 

(1)  The  Ethics  Counselor  or  Alternate 
Ethics  Counselor  may  delegate  authority 
to  one  or  more  employees  to  serve  as 
Deputy  Ethics  Counselors. 

(2)  The  delegation  to  a  Deputy  Ethics 
Counselor  shall  be  in  writing  and 
cannot  be  redelegated. 

(c)  Agency  designees.  The  Ethics 
Counselor  and  Alternate  Ethics 
Counselor  shall  serve  as  the  agency 
designees  for  purposes  of  making  the 
determinations,  granting  the  approvals, 
and  taking  other  actions  required  by  an 
agency  designee  under  part  2635  and 
this  part.  The  Ethics  Counselor  or 
Alternate  Ethics  Counselor  may  delegate 
authority  to  Deputy  Ethics  Counselors 
or  to  other  employees  to  serve  as  agency 
designees  for  specified  purposes.  The 
delegation  to  any  agency  designee  shall 
be  in  writing  and  cannot  be  redelegated. 

(d)  Definitions.  For  purposes  of  this 
part: 

(1)  Affiliate,  as  defined  in  12  U.S.C. 
184 l(k).  means  any  company  that 
controls,  is  controlled  by,  or  is  under 
common  control  with  another  company. 

(2)  Appropriate  director  means  the 
head  of  a  Washington  office  or  division 
or  the  highest  ranking  official  assigned 
to  a  regional  office  in  each  division  or 
the  Ethics  Counselor. 

(3)(i)  Assisted  entity  means: 

(A)  Any  FDIC-insured  depository 
institution  which  has  received  financial 
assistance  from  the  FDIC  to  prevent  its 
failure; 

(B)  Any  FDIC-insured  depository 
institution  resulting  from  a  merger  or 
consolidation  with  any  institution 
described  in  paragraph  (d)(3)(i)  of  this 
section;  and 


(C)  Any  holding  company  of  an  FDIC- 
insured  depository  institution  described 
in  paragraphs  (d)(3)(i)  or  (d)(3)(ii)  of  this 
section. 

(ii)  An  assisted  entity  retains  its  status 
as  an  assisted  entity  for  such  time  as 
there  is  an  ongoing  financial 
relationship  with  the  FDIC  including, 
but  not  limited  to.  a  loan  repayment 
obligation,  the  servicing  of  assets  on 
behalf  of  the  FDIC.  or  the  retention  by 
the  FDIC  of  stock  or  stock  warrants  in 
the  assisted  entity. 

(4)(i)  Assuming  entity  means: 

(A)  Any  FDIC-insurod  depository 
institution  or  FDIC-insured  depository 
institution  holding  company  which  has 
entered  into  a  transaction  with  the  FDIC 
to  purchase  some  or  all  of  the  assets  and 
assume  some  or  all  of  the  liabilities  of 

a  failed  FDIC-insured  depository 
institution: 

(B)  Any  FDIC-insured  depository 
institution  resulting  from  the 
transaction  described  in  paragraph 
(d)(4)(i)  of  this  section  and  its  wholly 
owned  subsidiaries;  and 

(C)  Any  branches  and  the  wholly 
owned  subsidiaries  of  the  institutions 
described  in  paragraph  (d)(4)(i)  of  this 
section. 

(ii)  An  assuming  entity  retains  its 
status  as  an  assuming  entity  for  a  period 
of  one  year  after  the  failure  of  the  FDIC- 
insured  depository  institution. 

(5)  Covered  employee  means  an 
employee  of  the  Corporation  required  to 
file  a  public  or  confidential  financial 
disclosure  report  under  5  CFR  part  2634 
or  5  CFR  part  3202. 

(6)  Employee  means  an  officer  or 
employee,  other  than  a  special 
Government  employee,  of  the 
Corporation  including  a  member  of  the 
Board  of  Directors  appointed  under  the 
authority  of  12  U.S.C.  1812(a)(1)(C).  and 
a  liquidation  graded  employee.  For 
purposes  of  5  CFR  part  2635  and 
§§3201.103  and  3201.104.  employee 
includes  any  individual  who.  pursuant 
to  a  contract  or  any  other  arrangement, 
performs  functions  or  activities  of  the 
Corporation,  under  the  direct 
supervision  of  an  officer  or  employee  of 
the  Corporation. 

(7)  Security  includes  an  interest  in 
debt  or  equity  instruments.  The  term 
includes,  without  limitation,  a  secured 
or  unsecured  bond,  debenture,  note, 
securitized  assets,  commercial  paper, 
and  all  types  of  preferred  and  common 
stock.  The  term  includes  an  interest  or 
right  in  a  security,  whether  current  or 
contingent,  a  beneficial  or  legal  interest 
derived  from  a  trust,  the  right  to  acquire 
or  dispose  of  any  long  or  short  position, 
an  interest  convertible  into  a  security, 
and  an  option,  right,  warrant,  put.  or 
call  with  respect  to  a  security.  The  term 
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security  does  not  include  a  deposit 
account. 

(8)  State  nonmember  bank  means  any 
State  bank  as  defined  in  12  U.S.C. 
1813(e)  which  is  not  a  member  of  the 
Federal  Reserve  System. 

(9)  Subsidiary,  as  defined  in  12  U.S.C. 
1813(w).  means  any  company  which  is 
owned  or  controlled  directly  or 
indirectly  by  another  company. 

13201.102    Extensions  of  credit  from  FDIC- 
insured  depository  institutions^ 

(a)  Credit  subject  to  this  section.  The 
prohibition,  disqualification,  and 
retention  provisions  of  this  section 
apply  to  a  current  or  contingent 
financial  obligation  of  the  employee.  For 
purposes  of  this  section,  a  current  or 
contingent  financial  obligation  of  an 
employee's  spouse  or  minor  child  is 
considered  to  be  an  obligation  of  the 
employee. 

(b)  Prohibition  on  acceptance  of  credit 
from  FDIC-insured  State  nonmember 
banks  applicable  to  certain  high-level 
officials.  (1)  An  employee  described  in 
paragraph  (b)(2)  of  this  section  shall  not. 
directly  or  indirectly,  accept  or  become 
obligated  on  an  extension  of  credit  from 
an  FDIC-insured  State  nonmember  bank 
or  its  subsidiary,  except  credit  extended 
through  the  use  of  a  credit  card  under 
the  same  terms  and  conditions  as  are 
offered  to  the  general  public. 

(2)  The  prohibition  in  paragraph  (b)(1) 
of  this  section  apphes  to: 

(i)  An  employee  who  is  a  member  of 
the  Board  of  Directors,  an  assistant  or 
deputy  to  the  Board  of  Directors  or  to  an 
appointed  Board  member,  and  a  covered 
employee  who  is  an  assistant  to  such 
person;  and 

(ii)  The  director  of  a  Washington 
office  or  of  a  division,  other  than  the 
Division  of  Supervision  and  the 
Division  of  Compliance  and  Consumer 
Affairs,  and  a  covered  employee  who 
holds  a  position  immediately 
subordinate  to  such  director. 

(c)  Prohibition  on  acceptance  of  credit 
from  FDIC-insured  State  nonmember 
banks  for  employees  assigned  to  the 
Division  of  Supervision  and  employees 
assigned  to  the  Division  of  Compliance 
and  Consumer  Affairs.  (1)  An  employee 
described  in  paragraph  (c)(2)  of  this 
section  shall  not.  directly  or  indirectly, 
accept  or  become  obligated  on  an 
extension  of  credit  from  an  FDIC- 
insured  State  nonmember  bank  or  from 
an  officer,  director,  employee,  or 
subsidiary  of  such  bank,  except: 

(i)  For  an  employee  assigned  to  the 
Washington  office,  credit  extended 
through  the  use  of  a  credit  card  on  the 
same  terms  and  conditions  as  are 
offered  to  the  general  public;  and 


(ii)  For  an  employee  assigned  to  other 
than  the  Washington  office,  credit 
extended  by  an  FTDIC-insured  State 
nonmember  bank  headquartered  outside 
the  employee's  region  of  official 
assignment  through  the  use  of  a  credit 
card  on  the  same  terms  and  conditions 
as  are  offered  to  the  general  public. 

(2)  The  prohibition  in  f>aragraph  (c)(1) 
of  this  section  applies  to  the  Executive 
Director  for  Supervision,  Resolutions, 
and  Compliance,  the  Director  of  the 
Division  of  Supervision,  the  Director  of 
the  Division  of  Compliance  and 
Consumer  Affairs,  a  covered  employee 
immediately  subordinate  to  the 
Executive  EMrector  for  Supervision, 
Resolutions,  and  Compliance,  the 
Director  of  the  Division  of  Supervision, 
or  the  Director  of  the  Division  of 
Compliance  and  Consimier  Affairs,  and 
the  following  employees  assigned  to  the 
Division  of  Supervision  and  the 
Division  of  Compliance  and  Consumer 
Affairs:  an  Assistant  Director,  Regional 
Director,  Deputy  Regional  Director, 
Assistant  Regional  Director,  Regional 
Manager,  examiner,  assistant  examiner, 
review  examiner,  compliance  examiner, 
assistant  compliance  examiner,  and  a 
covered  employee. 

(3)  Upon  accepthig  credit  extended  by 
a  credit  card  in  accordance  with 
paragraph  (c)(l)(i)  or  (c)(l)(ii)  of  this 
section,  the  employee  shall  be 
disqualified  in  accordance  with 
paragraph  (f)(1)  of  this  section,  and, 
within  3t)  days  of  accepting  such  credit, 
shall  file  with  the  appropriate  director 

a  Statement  of  Credit  Card  Obligation  in 
Insured  State  Nonmember  Bank  and 
Acknowledgement  of  Conditions  for 
Retention — Notice  of  Disqualification. 

(d)  Two-year  prohibition  on 
acceptance  of  credit  from  FDIC-insured 
depository  institutions.  (1)  An  employee 
described  in  paragraph  (d)(2)  of  this 
section  shall  not,  directly  or  indirectly, 
accept  or  become  obligated  on  an 
extension  of  credit  from  an  FDIC- 
insured  depository  institution  or  its 
subsidiary  for  a  period  of  two  years  from 
the  date  of  the  employee's  last  |>ersonal 
and  substantial  participation  in  an 
audit,  resolution,  liquidation, 
supervisory  proceeding,  or  internal 
agency  deliberation  affecting  that 
particular  institution,  its  predecessor  or 
successor,  or  any  subsidiary  of  such 
institution.  This  prohibition  does  not 
apply  to  credit  obtained  through  the  use 
of  a  credit  card  under  the  same  terms 
and  conditions  as  are  offered  to  the 
general  public. 

(2)  The  prohibition  in  paragraph  (d)(1) 
of  this  section  applies  to  an  employee  in 
the  Division  of  Finance,  Division  of 
Depositor  and  Asset  Services.  Division 
of  Resolutions,  Legal  Division,  or  who  is 


a  member  of  a  standing  committee  of  the 
Board  of  Directors  whose  official  duties 
include: 

(i)  Audit  of  insured  depository 
institutions  for  deposit  insurance 
assessment  purposes; 

(ii)  Resolution  or  liquidation  of  failed 
or  failing  insured  depository 
institutions; 

(iii)  Participation  in  the  supervision  of 
insured  depository  institutions  or 
enforcement  proceedings  under  the 
Federal  Deposit  Insurance  Act;  or 

(iv)  Internal  agency  deliberations 
affecting  a  particular  insured  depository 
institution,  its  predecessor  or  successor, 
or  a  subsidiary  of  such  institution. 

(e)  Prohibition  on  acceptance  of  credit 
from  an  assisted  or  assuming  entity  for 
employees  of  the  Division  of  Depositor 
and  Asset  Services.  (1)  An  employee 
described  in  paragraph  (e)(2)  of  this 
section  shall  not,  directly  or  indirectly, 
accept  or  become  obligated  on  any 
extension  of  credit  from  an  assisted  or 
assuming  entity  located  in  the 
employee's  region  of  official 
assignment.  This  prohibition  does  not 
apply  to  credit  obtained  through  the  use 
of  a  credit  card  under  the  same  terms 
and  conditions  as  are  offered  to  the 
general  public. 

(2)  The  prohibition  in  paragraph  (e)(1) 
of  this  section  applies  to  a  regional 
director,  deputy  regional  director,  and 
any  other  covered  employee  in  the 
Division  of  Depositor  and  Asset  Services  - 
assigned  to  a  service  center  or  other 
field  office. 

(0  Employee  disqualification.  (1)  An 
employee  described  in  paragraph  (c)(2) 
of  this  section  shall  not  participate  in  an 
examination,  audit,  visitation,  review, 
or  investigation,  or  other  particular 
matter  involving  an  FDIC-insured 
depository  institution  or  other  person 
with  whom  the  employee  has  an 
outstanding  extension  of  credit. 

(2)  A  covered  employee,  other  than  an 
employee  who  is  described  in  paragraph 
(c)(2)  of  this  section,  shall  not 
participate  in  any  particular  matter 
involving  an  FDIC-insured  depository 
institution  or  other  person  with  whom 
the  employee  has  an  outstanding 
extension  of  credit. 

(3)  Disqualification  is  not  required 
under  paragraph  (f)(2)  of  this  section: 

(i)  If  the  credit  was  extended  through 
the  use  of  a  credit  card  on  the  same 
terms  and  conditions  as  are  offered  to 
the  general  public;  or 

(ii)  When  the  agency  designee,  with 
the  concurrence  of  the  appropriate 
director,  has  authorized  the  employee  to 
participate  in  the  matter  using  the 
standard  set  forth  in  5  CFR  2635.502(d). 

(4)  The  Comptroller  of  the  Currency 
and  the  Director  of  the  Office  of  Thrift 
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Supervision  shall  be  disqualified  from 
matters  pending  before  the  Board  of 
Directors  to  the  same  extent  as  a  covered 
employee  subject  to  paragraph  (f)(2)  of 
this  section. 

(g)  Retention  and  renegotiation  of  pre- 
existing extensions  of  credit.  (1)  Nothing 
in  this  section  prohibits  the  retention  of 
a  pre-existing  extension  of  credit  that  an 
employee  would  be  prohibited  from 
accepting  by  §  3201.102(b)  or  (c)  if  the 
extension  of  credit  was  permitted  to  be 
retained  under  12  CFR  part  336  prior  to 
the  adoption  of  this  regulation  or  if  the 
employee's  acceptance  of  the  extension 
of  credit  was  proper  at  the  time  the 
obligation  was  incurred,  as  in  the  case 
of  an  extension  of  credit  incurred  prior 
to  commencement  of  employment  or 
reassignment  to  another  division  or 
location.  Subsequent  action  affecting  the 
status  of  the  creditor,  such  as  merger, 
acquisition,  or  transaction  under  12 
U.S.C.  1823.  does  not  change  the 
character  of  an  extension  of  credit  that 
was  proper  when  incurred.  An 
employee  who  retains  a  pre-existing 
extension  that  he  or  she  would  be 
prohibited  from  accepting  by 
§  3201.102(b)  or  (c)  shall  report  the  pre- 
existing extension  of  credit  to  the 
appropriate  director  or  agency  designee 
within  30  days  from  the  following 
event,  as  appropriate: 
(i)  Adoption  of  this  part; 
(ii)  Commencement  of  employment; 
(iii)  Assignment  to  another  division  or 
location;  or 

(iv)  Action  affecting  the  status  of  the 
creditor. 

(2)  Any  renegotiation  of  a  pre-existing 
extension  of  credit  shall  be  treated  as  a 
new  extension  of  credit  that  is  subject 
to  the  prohibitions  contained  in 
§  3201.102(b)  through  (d).  An  employee 
may  request  that  an  exception  be  made 
to  the  prohibitions  to  permit 
renegotiation  of  a  pre-existing  extension 
of  credit.  Any  such  request  shall  be 
made  in  writing  to  the  appropriate 
director  and  agency  designee,  or  in  the 
case  of  an  employee  described  in 
paragraph  (b)(2)(i)  and  (ii)  of  this 
section,  to  the  Ethics  Counselor,  stating: 
(i)  The  purpose  of  the  renegotiation: 
(ii)  The  terms  and  conditions  of  the 
original  extension  of  credit; 

(iii)  The  terms  and  conditions  now 
available  to  the  general  public; 

(iv)  The  terms  and  conditions  now 
offered  to  the  employee; 

(v)  The  action  the  employee  has  taken 
to  move  the  loan  to  an  institution  from 
which  an  employee  would  not  be 
prohibited  from  accepting  an  extension 
of  credit;  and 

(vi)  The  financial  hardship,  if  any. 
denial  of  the  request  will  cause. 


(3)  Af^er  submission  of  the  request, 
the  appropriate  director  and  agency 
designee,  or  the  Ethics  Counselor,  may  ■ 
grant  the  employee's  request  based  upon 
a  written  determination  that  the  request 
is  not  inconsistent  with  5  CFR  part  2635 
or  otherwise  prohibited  by  law  and  that, 
under  the  particular  circumstances, 
application  of  the  prohibition  is  not 
necessary  to  avoid  the  appearance  of  the 
misuse  of  position  or  loss  of 
impartiality,  or  otherwise  to  ensure 
confidence  in  the  impartiality  and 
objectivity  with  which  agency  programs 
are  administered. 

f  3201.103    Prohlbraons  on  ownership  Of 
McurltiM  of  FDK>4n«ured  doposttory 
Instnutlon*. 

(a)  Prohibition  on  ownership.  Except 
as  permitted  by  this  section,  an 
employee  or  the  spouse  or  minor  child 
of  an  employee,  shall  not  acquire,  own, 
or  control,  directly  or  indirectly,  a 
security  of  an  FDIC-insured  depository 
institution,  or  an  affiliate  of  an  FDIC- 
insured  depository  institution. 

(b)  Exception  to  prohibition  for 
certain  interests.  Nothing  in  this  section 
prohibits  an  employee,  or  the  spouse  or 
minor  child  of  an  employee,  from: 

(1)  Acquiring,  owning  or  controlling 
the  securities  of  certain  publicly  traded 
bank  holding  companies  or  their 
nonbank  subsidiaries  where  the  bank 
holding  company  is  not  primarily 
engaged  in  banking  and  either  the  bank 
holding  company  or  the  bank  it  holds  is 
exempt  under  the  provisions  of  the 
Bank  Holding  Company  Act  of  1956  and 
which  are  identified  as  such  by  the 
Board  of  Governors  of  the  Federal 
Reserve  System  (a  list  of  exempt 
institutions  can  be  obtained  from  the 
Corporation's  Ethics  Section); 

(2)  Acquiring,  owning,  or  controlling 
the  securities  of  certain  nonfinancial 
savings  association  holding  companies 
whose  principal  business  is  unrelated  to 
the  financial  services  industry  and 
which  are  identified  as  such  by  the 
Office  of  Thrift  Supervision  pursuant  to 
5  CFR  3101.109(b)(3)(ii)  (a  list  of  such 
institutions  can  be  obtained  from  the 
Corporation's  Ethics  Section); 

(3)  Retaining  a  security  of  an  FDIC- 
insured  depository  institution  or  an 
affiliate  of  an  FDIC-insured  depository 
institution  if  the  security  was  permitted 
to  be  retained  by  the  employee  under  12 
CFR  part  336  prior  to  the  adoption  of 
this  regulation,  was  obtained  prior  to 
commencement  of  employment  with  the 
Corporation,  or  was  acquired  by  a 
spouse  prior  to  marriage  to  the 
employee; 

(4)  Acquiring,  owning,  or  controlling 

a  security  of  an  FDIC-insured  depository 
institution  or  the  affiliate  of  an  FDIC- 


insured  depository  institution  where  the 
security  was  acquired  by  inheritance, 
gift,  stock  split,  involuntary  stock 
dividend,  merger,  acquisition,  or  other 
change  in  corporate  ownership,  exercise 
of  preemptive  right,  or  otherwise 
without  specific  intent  to  acquire  the 
security.  This  provision  permits  the 
retention  of  any  such  interest  only 
where: 

(i)  The  employee  makes  full,  written 
disclosure  on  FDIC  form  2410/07  to  the 
Ethics  Counselor  within  30  days  of 
commencing  employment  or  acquiring 
the  interest;  and 

(ii)  The  employee  is  disqualified  in 
accordance  with  5  CFR  part  2635. 
subpart  D,  from  participating  in  any 
particular  matter  that  affects  his  or  her 
financial  interests,  or  that  of  his  or  her 
spouse  or  minor  child: 

(5)  Acquiring,  owning,  or  controlling 
an  interest  in  a  pubUcly  traded  or 
publicly  available  investment  fund 
provided  that,  upon  initial  or 
subsequent  investment  by  the  employee 
(excluding  ordinary  dividend 
reinvestment),  the  fund  does  not  have 
invested,  or  indicate  in  its  prospectus 
the  intent  to  invest,  more  than  30 
percent  of  its  assets  in  the  securities  of 
one  or  more  FDIC-insured  depository 
institutions  or  FDIC-insured  depository 
institution  holding  comfwnies  and  the 
employee  neither  exercises  control  nor 
has  the  ability  to  exercise  control  over 
the  financial  interests  held  in  the  fund; 
or 

(6)  Using  an  FDIC-insured  depository 
institution  or  an  affiliate  of  an  FDIC- 
insured  depository  institution  as 
custodian  or  trustee  of  accounts 
containing  tax-deferred  retirement 
funds. 

(c)  Divestiture.  Based  upon  a 
determination  of  substantial  conflict 
under  5  CFR  2635.403(b).  the  Ethics 
Counselor  may  require  an  employee,  or 
the  spouse  or  minor  child  of  an 
employee,  to  divest  a  security  he  or  she 
is  otherwise  authorized  to  retain  under 
paragraph  (b)  of  this  section. 

§3201.104    RestrtctkMW  concoming  tho 
purchase  of  property  held  by  the 
Corporation  or  the  RTC  as  conservator, 
rscatvsr,  or  liquidator  of  the  assets  of  an 
Insured  dspository  Institution,  or  by  a 
bridge  bsnk  organized  by  the  Corporation. 

(a)  Prohibition  on  purchase  of 
property.  An  employee,  and  an 
employee's  spouse  or  minor  child  shall 
not.  directly  or  indirectly,  purchase  or 
acquire  any  property  held  or  managed 
by  the  Corporation  or  the  Resolution 
Trust  Corporation  (RTC)  as  conservator, 
receiver,  or  liquidator  of  the  assets  of  an 
insured  depository  institution,  or  by  a 
bridge  bank  organized  by  the 
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Corporation,  regardless  of  the  method  of 
disposition  of  the  property. 

(b)  Disqualification.  An  employee 
who  is  involved  in  the  disposition  of 
assets  held  by  the  Corporation  or  the 
RTC  as  conservator,  receiver,  or 
liquidator  of  the  assets  of  an  insured 
depository  institution,  or  by  a  bridge 
bank  organized  by  the  Corporation  shall 
not  participate  in  the  disposition  of 
assets  held  in  such  capacities  when  the 
employee  knows  that  any  party  with 
whom  the  employee  has  a  covered 
relationship,  as  defined  in  5  CFR 
2635.502(b)(1),  is  or  will  be  attempting 
to  acquire  such  assets.  The  employee 
shall  provide  written  notification  of  the 
disqualification  to  his  or  her  immediate 
supervisor  and  the  agency  designee. 

13201.105    Prohibition  on  dealings  wtth 
former  employers,  associates,  and  clients. 

(a)  An  employee  is  prohibited  for  one 
year  from  the  date  of  entry  on  duty  with 
the  Corporation  from  participating  in  a 
particular  matter  when  an  employer,  or 
the  successor  to  the  employer,  for  whom 
the  employee  worked  at  any  time  during 
the  one  year  preceding  the  employee's 
entrance  on  duty  is  a  party  or  represents 
a  party  to  the  matter. 

(b)  For  purposes  of  this  section,  the 
term  employer  means  a  person  with 
whom  the  employee  served  as  officer, 
director,  trustee,  general  partner,  agent, 
attorney,  accountant,  consultant, 
contractor,  or  employee. 

(c)  The  one-year  prohibition  imposed 
by  paragraph  (a)  of  this  section,  and  the 
one-year  period  preceding  the 
employee's  entrance  on  duty  specified 
in  paragraph  (a)  of  this  section,  may 
each  be  extended  in  an  individual  case 
based  on  a  written  determination  by  the 
agency  designee  that,  under  the 
particular  circumstances,  the 
employee's  participation  in  the 
particular  matter  would  cause  a     . 
reasonable  person  with  knowledge  of 
the  facts  to  question  his  or  her 
impartiality. 

13201.106    Employmsnt  of  family  members 
outslds  the  Corporstion. 

(a)  Disqualification  of  employees.  An 
employee  shall  not  participate  in  an 
examination,  audit,  investigation, 
appUcation,  contract,  or  other  particular 
matter  if  the  employer  of  the  employee's 
spouse,  child,  parent,  brother,  sister,  or 
a  member  of  the  employee's  household 
is  a  party  or  represents  a  party  to  the 
matter,  unless  an  agency  designee 
authorizes  the  employee  to  participate 
using  the  standard  in  5  CFR 
2635.502(d). 

(b)  Reporting  certain  relationships.  A 
covered  employee  shall  make  a  written 
report  to  an  agency  designee  within  30 


days  of  the  employment  of  the 
employee's  spouse,  child,  parent, 
brother,  sister,  or  a*  member  of  the 
employee's  household  by: 

(1)  An  FDIC-insured  depository 
institution  or  its  afliliate; 

(2)  A  firm  or  business  with  which,  to 
the  employee's  knowledge,  the 
Corporation  has  a  contractual  or  other 
business  or  financial  relationship:  or 

(3)  A  firm  or  business  which,  to  the 
employee's  knowledge,  is  seeking  a 
business  or  contractual  relationship 
with  the  Corporation. 

§  3201 . 1 07    Outside  employment  and  ott>er 
activities. 

(a)  Prohibition  on  employment  with 
FDIC-insured  depository  institutions.  An 
employee  shall  not  provide  service  for 
compensation,  in  any  capacity,  to  an 
FDIC-insured  depository  institution  or 
an  employee  or  person  employed  by  or 
connected  with  such  institution. 

(b)  Use  of  professional  licenses.  A 
covered  employee  who  holds  a  license 
related  to  real  estate,  appraisals, 
securities,  or  insurance  and  whose 
ofHcial  duties  with  the  Corporation 
require  personal  and  substantial 
involvement  in  matters  related  to, 
respectively,  real  estate,  appraisal, 
securities,  or  insurance  is  prohibited 
from  using  such  license,  other  than  in 
the  performance  of  his  or  her  official 
duties,  for  the  production  of  income. 
The  appropriate  director,  in 
consultation  with  an  agency  designee, 
may  grant  exceptions  to  this  prohibition 
based  on  a  finding  that  the  specific 
transactions  which  require  use  of  the 
license  will  not  create  an  appearance  of 
loss  of  impartiality  or  use  of  public 
office  for  private  gain. 

(c)  Responsibility  to  consult  with 
agency  designee.  An  employee  who 
engages  in,  or  intends  to  engage  in,  any 
outside  employm«it  or  other  activity 
that  may  require  disqualification  from 
the  employee's  official  duties  shall 
consult  with  an  agency  designee  prior  to 
engaging  in  or  continuing  to  engage  in 
the  activity. 

S3201.108    Relalsd  statutory  and 
regulatory  sutttorities. 

(a)  18  U.S.C.  213,  which  prohibits  an 
examiner  from  accepting  a  loan  or 
gratuity  from  an  FDIC-insured 
depository  institution  examined  by  him 
or  her  or  from  any  person  connected 
with  such  institution. 

(b)  18  U.S.C.  1906.  which  prohibits 
disclosure  of  information  from  a  bank 
examination  report  except  as  authoriibd 
by  law. 

(c)  17  CFR  240.10b-5  which  prohibits 
the  use  of  manipulative  or  deceptive 
devices  in  connection  with  the  purchase 
or  sale  of  any  security. 


(d)  18  U.S.C.  1909.  which  prohibits 
examiners  from  providing  any  service 
for  compensation  for  any  bank  or  person 
connected  therewith. 

§  3201 . 1 09    Provisions  of  5  CFR  part  2635 
not  applicabte  to  Corporation  employees. 

The  following  provisions  of  5  CFR 
part  2635  are  not  applicable  to 
employees  of  the  Corporation: 

(a)  Because  of  the  restrictions 
imposed  by  18  U.S.C.  213  on  examiners 
accepting  loans  or  gratuities,  an 
examiner  in  the  Division  of  Supervision 
or  Division  of  Compliance  and 
Consumer  Affairs  may  not  use  any  of 
the  gift  exceptions  at  5  CFR  2635.204  to 
accept  a  gift  from  an  FDIC-insured 
depository  institution  examined  by  him 
or  her  or  from  any  person  connected 
with  such  institution. 

(b)  Provisions  of  41  U.S.C.  423 
(Procurement  integrity)  and  the 
implementing  regulations  at  48  CFR 
3.104  (of  the  Federal  Acquisition 
Regulation)  applicable  to  procurement 
officials  referred  to  in: 

(1)  5  CFR  2635.202(c)(4)(iii); 

(2)  The  note  following  5  CFR 
2635.203(b)(7); 

(3)  Example  5  following  5  CFR 
2635.204(a): 

(4)  Examples  2  and  3  following  5  CFR 
2635.703(b)(3): 

(5)  5  CFR  2635.902(f),  (h),  (1),  and 
(bb); 

(c)  Provisions  of  31  U.S.C.  1353 
(Acceptance  of  travel  and  related 
expenses  from  non-Federal  sources)  and 
the  implementing  regulations  at  41  CFR 
part  304-1  (Acceptance  of  payment 
from  a  non-Federal  source  for  travel 
expenses)  referred  to  in  5  CFR 
2635.203(b)(8)(i). 

(d)  Provisions  of  41  CFR  Chapter  101 
(Federal  Property  Management 
Regulations)  referred  to  in  5  CFR 
2635.205(a)(4). 

(e)  Provisions  of  41  CFR  Chapter  201 
(Federal  Information  Resources 
Management  Regulation)  referred  to  in 
Example  1  following  5  CFR 
2635.704(b)(2). 

12  CFR  CHAPTER  Ili-^EDERAL  DEPOSIT 
INSURANCE  CORPORATION 

PART  336— EMPLOYEE 
RESPONSIBILITIES  AND  CONDUCT 

2.  The  authority  citation  for  part  336 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  7301;  12  U.S.C 
1819(a). 

3.  Section  336.1  is  revised  to  read  as 
follows: 
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f  336. 1    Cros»-r«t6r«ne6  to  cmployM 
•Otlcsl  conduct  standards  and  financial 
dtsclosura  ragulatlons. 

Employees  of  ihe  Federal  Deposit 
Insurance  Corporation  (Corporation)  are 
subject  to  the  Executive  Branch-wide 
Standards  of  Ethical  Conduct  at  5  CFR 
part  2635.  the  Corporation  regulation  at 
5  CFR  part  3201  which  supplements  the 
Executive  Branch-wide  Standards,  the 
Executive  Branch-wide  financial 
disclosure  regulations  at  5  CFR  part 
2634.  and  the  Corporation  regulation  at 
5  CFR  part  3202  which  supplements  the 
Executive  Branch-wide  financial 
disclosure  regulations. 

§9336.2-336.23    [Ramovad] 

$$336.29-336.37    [Ramovad] 

Appandix  to  Part  336    [Ramovad] 

4.  Sections  336.2  through  336.23  and 
336.29  through  336.37  and  all  subpart 
headings  are  removed  and  reserved  and 
the  appendix  to  part  336  is  removed. 

|FR  Doc.  95-9733  Filed  4-24-95;  8;45  ami 
aiLLMQ  cooc  t^^^-o^-^ 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  58 

[DA-ei-010A] 

Grading  and  Inspection.  General 
Specifications  for  Approved  Plants  and 
Standards  for  Grades  of  Dairy 
Products;  United  States  Standards  for 
Grades  of  Colby  Cheese;  Correction 

agency:  Agricultural  Mariteting  Service, 

USDA. 

ACTION:  Correction  to  final  rule. 

SUMMARY:  This  document  corrects  the 
final  rule  (DA-91-010AI.  published 
Wednesday.  March  1.  1995  |60  FR 
112461.  The  regulations  related  to 
changes  in  the  United  States  Standards 
for  Grades  of  Colby  Cheese. 
EFFECTIVE  DATE:  April  25,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roland  S.  Golden.  Dairy  Products 
Marketing  Specialist,  Dairy 
Standardization  Branch.  USDAyAMS/ 
Dairy  Division,  Room  2750-S.  P.O.  Box 
96456.  Washington,  DC  20090-6456. 
(202)  720-7473. 

SUPPt-EMENTARY  INFORMATION: 

Background 

The  final  rule  that  is  the  subject  of 
these  corrections  inadvertently  omitted 
the  word  "not"  in  the  third  sentence  of 
7  CFR  58.2475.  This  omission  created 


an  error  in  the  maximum  moisture 
content  for  colby  cheese. 

Need  for  Corrections 

As  pubUshed.  the  final  rule  contained 
an  error  which  needs  to  be  corrected  to 
provide  accuracy. 

$58.2475    Colby  ctiaaaa.  [Corractad] 

On  page  11247.  at  the  top  of  the  third 
column,  in  §58.2475.  in  sentence  three 
of  the  paragraph,  after  "common  salt 
and"  and  before  "more  than  40  percent 
moisture"  add  the  word  "not". 

Dated:  April  19.  1995. 
Lon  Halamiya. 
Administrator. 
IFR  Doc.  95-10154  Filed  4-25-95;  8:45  ami 

BtLUNO  cooc  M1»-02-4« 


Food  and  Consumer  Service 

7  CFR  Parts  272  and  274 
[Amandmant  No.  333] 
RIN  0584-AB32 

Food  Stamp  Program:  Benefit  Delivery 
Rule 

AGENCY:  Food  and  Consumer  Service. 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  rulemaking  finalizes 
three  Food  Stamp  Program  provisions 
relating  to  benefit  delivery.  These 
regulations  relate  to  the  staggered 
issuance  of  benefits  on  Indian 
reservations,  combined  or  aggregate 
allotments,  and  the  issuance  of  benefits 
in  rural  areas  where  households  may 
experience  difficulty  in  obtaining 
program  benefits. 

In  addition  to  the  regulatory  changes 
described  above,  this  rule  makes  final 
three  minor  technical  changes  in  current 
regulatory  issuance  provisions  which 
are  deemed  appropriate  by  the 
Department  to  improve  benefit  issuance. 
DATES:  The  amendments  to 
§§  272.2(a)(2)  and  (d)(l)(xi).  and 
§§  274.2(a).  (c).  and  (g)  are  effective 
February  1.  1992.  State  agencies  were 
instructed  through  an  agency  directive 
dated  May  20,  1992,  to  implement  these 
provisions  on  that  date.  The  amendment 
to  §  274.2(d)(2)  is  effective  March  25, 
1994.  State  agencies  were  instructed 
through  an  agency  directive  dated 
Mart;h  31,  1994.  to  implement  this 
provision  on  that  date.  All  remaining 
amendments  are  effective  September  1 . 
1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  I.  Porter,  Supervisor.  Issuance  and 
Accountability  Section,  State 
Administration  Branch.  Program 


Accountability  Division.  Food  Stamp 
Program,  Food  and  Consumer  Service. 
USDA,  3101  Park  Center  Drive.  Room 
904.  Alexandria.  Virginia  22302, 
telephone  (703)  305-2383. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  rule  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12866  and.  therefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget. 

Regulatory  Flexibility  Act 

This  action  has  also  been  reviewed 
with  regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  (5 
U.S.C.  601-612).  Ellen  Haas.  Under 
Secretary  for  Food,  Nutrition,  and 
Consumer  Services,  has  certified  that 
this  final  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  The  requirements  of  the  rule 
will  affect  State  and  local  agencies 
which  administer  the  Food  Stamp 
Program,  as  well  as  food  stamp 
applicants  and  recipients. 

Paperwork  Reduction  Act 

The  provisions  of  this  final  rule  do 
not  contain  record-keeping  or  reporting 
requirements  subject  to  approval  by  the 
Office  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3507). 

Executive  Order  12778 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
)ustice  Reform.  This  rule  is  intended  to 
have  preemptive  effect  with  respect  to 
any  State  or  local  laws,  regulations,  or 
policies  which  conflict  with  its 
provisions  or  which  would  otherwise 
impede  its  full  implementation.  This 
rule  is  not  intended  to  have  retroactive 
effect  unless  so  specified  in  the 
"Effective  Date"  section  of  this 
preamble.  Prior  to  any  judicial  challenge 
to  the  provisions  of  this  rule  or  the 
application  of  its  provisions,  all 
applicable  administrative  procedures 
must  be  exhausted.  In  the  Food  Stamp 
Program  the  administrative  procedures 
are  as  follows:  (1)  for  program  benefit 
recipients — State  administrative 
procedures  issued  pursuant  to  7  U.S.C. 
2020(e)(10)  and  set  out  at  7  CFR  273.15; 
(2)  for  State  agencies — administrative 
procedures  issued  pursuant  to  7  U.S.C. 
2023  and  set  out  at  7  CFR  276.7;  and  (3) 
for  program  retailers  and  wholesalers — 
administrative  procedures  issued 
pursuant  to  7  U.S.C.  2023  and  set  out  at 
7  CFR  278.8. 
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Executive  Order  12372 

The  Food  Stamp  Program  is  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  under  No.  10.551.  For  the 
reasons  set  forth  in  the  final  rule  at  7 
CFR  part  3015.  subpart  V.  and  related 
Notice  (48  FR  29115.  June  24.  1983). 
this  Program  is  excluded  from  the  scope 
of  Executive  Order  12372  which 
requires  intergovernmental  consultation 
with  State  and  local  officials. 

Public  Participation 

Section  274.2(c)  is  simply  a 
restatement  of  existing  Food  Stamp 
Program  regulations  regarding  the 
obligation  of  State  agencies  to  provide 
combined  or  aggregate  allotments  in 
certain  circumstances  and  makes  no 
changes  in  existing  policy.  Section 
274.2(d)(2)  is  the  regulatory  adoption  of 
Section  102  of  Pub.  L.  103-225 
regarding  the  availability  of  staggered 
issuance  of  benefits  on  Indian 
reservations.  Therefore,  the 
amendments  to  7  CFR  274.2(c)  and 
(d)(2)  are  being  issued  as  final  rules 
without  prior  notice  and  public 
comment.  The  language  of  §  274.2(d)(2) 
is  the  same  as  that  employed  in  Pub.  L. 
103-225.  Section  102  of  Pub.  L.  103-225 
is  non-discretionary  in  that  it  makes  an 
existing  policy,  staggered  issuance, 
available  to  Indian  reservations  for  at 
least  15  days  per  month  at  the  request 
of  the  tribal  governing  authority. 
Because  of  the  non-discretionary  nature 
of  the  amendments  to  7  CFR  274.2(c) 
and  (d)(2).  the  Department  has 
determined,  pursuant  to  5  U.S.C.  553, 
that  public  comment  on  these 
provisions  prior  to  implementation  is 
unnecessary  as  it  would  serve  no 
practical  purpose. 

Background 

The  Mickey  Leland  Memorial 
Domestic  Hunger  Relief  Act  (Title  XVII 
of  Pub.  L.  101-624,  enacted  November 
28.  1990)  amended  three  provisions  of 
the  Food  Stamp  Act  of  1977,  as 
amended,  (7  U.S.C.  2011  et  seq.)  (the 
Act),  relating  to  the  timing  and  method 
of  benefit  delivery  (issuance).  These 
amendments  related  to  staggered 
issuance  of  benefits  on  Indian 
reservations,  aggregate  (combined) 
allotments  to  households  applying  after 
the  15th  of  the  month,  and  mail 
issuance  in  rural  areas  where 
households  experience  transportation 
difficulties  in  obtaining  benefits. 

The  Department  issued  a  proposed 
rulemaking  and  sought  comments  on 
these  three  provisions  of  Pub.  L.  101- 
624  on  May  20.  1991.  at  56  FR  23027. 
In  the  same  publication,  the  Department 
also  announced  its  intent  to  make  three 


minor  technical  changes  to  existing 
issuance  provisions  deemed  appropriate 
to  improve  benefit  issuance.  Comments 
were  sought  on  these  changes  as  well. 
Each  oCthe  six  regulatory  changes 
proposed  on  May  20,  1991.  will  be 
separately  discussed  in  this  rulemaking. 

The  1990  Amendments  (Pub.  L.  101- 
624):  Comments  and  Analyses 

1.  Section  1728  of  Pub.  L.  101-624 
amended  Section  7(h)(1)  of  the  Act.  7 
U.S.C.  2016(h)(1)  to  mandate  the  use  of 
staggered  issuance  throughout  the 
month  on  Indian  reservations.  This 
provision  reflected  the  findings  of  a 
GAO  audit  (Recipient  and  Expert  Views 
on  Food  Assistance  at  Four  Indian 
Reservations.  GAO/RCED  90-152.  dated 
June  28, 1990)  in  which  auditors  were 
told  by  recipients  that  each  month 
certain  retail  food  stores  authorized  to 
accept  food  stamps  on  or  near 
reservations  were  increasing  the  prices 
of  eligible  food  during  the  week 
containing  the  one  or  more  issuance 
days. 

Subsequent  to  the  publication  of  the 
proposed  rule  on  this  issue.  Congress 
enacted  Section  908  of  Pub.  L.  102-237, 
delaying  the  implementation  of  Section 
1728  of  Pub.  L.  101-624  until  April  1, 
1993.  Section  908  of  Pub.  L.  102-237 
directed  GAO  to  report  to  Congress  by 
June  13, 1992,  on  the  difficulties  that 
residents  on  Indian  reservations 
experience  in  obtaining  benefits.  The 
study  was  to  examine  prices  at  food 
stores,  determine  issuance-period 
preferences  of  households,  analyze  any 
transportation  problems  that  may  exist, 
and  examine  monthly  reporting 
requirements. 

On  November  25,  1992,  GAO  released 
Letter  Report  RCED-93-70R  concerning 
the  need  for  staggered  issuance  on 
Indian  reservations.  This  report 
summarized  comments  ftx)m  13  State 
agencies  and  two  national  Indian 
organizations,  but  arrived  at  no 
conclusive  recommendation. 

Due  in  significant  part  to  the 
inconclusive  nature  of  the  GAO  Report, 
Congress,  on  April  1,  1993,  in  Pub.  L. 
103-11,  "Food  Stamp  Requirements  on 
Indian  Reservations:  Delay,"  delayed 
implementation  of  the  mandatory 
staggered  issuance  requirement  of 
Section  1728  of  Pub.  L.  101-624,  until 
January  24, 1994.  Implementation  of 
Section  1728  was  further  delayed  until 
March  15,  1994,  by  section  1  of  Pub.  L. 
103-205,  "Food  Stamp  Program  on 
Indian  Reservations,"  on  December  17. 
1993. 

With  section  102  of  the  Food  Stamp 
Improvements  Act  of  1994.  Pub.  L.  103- 
225.  enacted  on  March  25.  1994. 
Congress  amended  Section  7(h)(1)  of  the 


Act  by  deleting  the  mandatory- 
requirement  for  staggered  issuance  on 
Indian  reservations,  which  had  been 
provided  for  in  Section  1728  of  Pub.  L. 
101-624.  and  making  staggered  issuance 
on  Indian  reservations  discretionary 
with  each  tribal  organization.  Section 
7(h)(1)  of  the  Act.  7  U.S.C.  2016(h)(1), 
now  provides  that  staggered  issuance 
shall  be  provided  to  tribal  organizations 
by  State  agencies  over  a  period  of  at 
least  15  days  each  month  if  so  requested 
by  the  organization  exercising 
governmental  jurisdiction  over  the 
reservation. 

In  light  of  the  amendment  to  section 
7(h)(1)  of  the  Act  by  section  102  of  Pub. 
L.  103-225.  making  staggered  issuance 
an  Indian  tribal  organization  option,  the 
Department  believes  that  a  lengthy 
discussion  of  the  public  comments  on 
the  proposed  rule,  pertaining  to  the 
parts  of  the  statutory  provision  which 
were  amended,  is  no  longer  necessary, 
since  the  comments,  while  appreciated, 
are  no  longer  relevant.  The  E)epartment 
also  believes  that  the  implementation  of 
section  102  of  Pub.  L.  103-225  does  not 
require  public  comment.  Congress  has 
given  the  Department  and  State  agencies 
no  discretion  and  no  options  with 
regard  to  the  use  of  staggered  issuance 
on  Indian  reservations;  the  sole 
discretion  to  be  exercised  is  with  Indian 
tribal  organizations.  Under  the  notice 
and  comment  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553,  public  comment  on  a  regulatory 
change  is  not  required  if  that  comment 
would  serve  no  practical  purpose.  As  a 
reflection  of  the  Department's  absence 
of  discretion  in  this  matter,  the 
Department  hereby  implements  as  a 
final  rule  without  prior  notice  and 
comment  section  102  of  Pub.  L.  103-225 
in  regulatory  language  identical  to  that 
employed  by  Congress  in  the  legislation. 
This  provision  will  be  located  at 
§  274.2(d)(2). 

2.  In  the  May  20. 1991.  rulemaking 
published  at  56  FR  23027,  the 
Department  sought  comments  on  its 
proposal  to  implement  section  1732  of 
Pub.  L.  101-624.  That  provision 
amended  section  8(c)(3)  of  the  Act.  7 
U.S.C.  2017(c)(3).  to  change  program 
requirements  concerning  aggregate 
benefits  (combined  benefits  for  the 
month  of  application  and  the  first  full 
month  of  benefit  receipt)  for  eligible 
households  applying  after  the  15th  of 
the  month.  Prior  to  the  amendment, 
section  8(c)(3)  required  that  an  initial 
allotment  reflecting  an  aggregate  of 
prorated  benefits  for  the  application 
month  and  benefits  for  the  first  full 
month  was  required  if  the  application 
was  made  after  the  15th  day  of  the 
month.  Amended  section  8(c)(3)  made 
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the  combined  allotment  a  State  agency 
option  for  eligible  households  applying 
under  normal  processing  standards. 
Despite  the  amendment  to  section 
8(c)(3).  combined  allotments,  however, 
remained  mandatory  for  eligible 
households  that  met  the  requirements 
for  expedited  service.  This  program 
rJiange  was  implemented  by  State 
agencies  retroactively  to  February  1. 
1992,  pursuant  to  an  FNS  directive 
dated  May  20.  1992. 

To  implement  section  1732  of  Pub.  L. 
101-624  in  the  Code  of  Federal 
Regulations,  the  Department  proposed 
amendments  to  several  paragraphs  of 
§  274.2(b).  Subsequently,  it  was 
determined  that  program  regulatory 
provisions  regarding  eligibility  for 
combined  allotments  would  more 
appropriately  be  located  in  §  273. 2(i)  of 
program  regulations,  which  deals  with 
household  application  requirements.  A 
rule  reflecting  this  redesignation. 
including  the  adoption  as  final  of  the 
changes  previously  proposed  for 
§  274.2(b).  will  be  published  in  the  near 
future.  Comments  received  on  this 
program  change  in  response  to  the  May 
20.  1991.  proposed  rule  will  be 
discussed  in  that  rulemaking. 

The  effect  of  the  above-described 
modification  will  be  to  locate  in  part 
273  of  the  program  regulations  all 
provisions  regarding  eligibility  for 
combined  or  aggregate  allotments. 
Section  274.2  will  contain  only  program 
provisions  regarding  State  agency 
benefit  issuance  requirements.  To  reflect 
this  redesignation,  the  Department 
adopts  as  a  final  rule  an  amendment  to 
§  274.2.  paragraph  (c).  which  simply 
restates  existing  program  policy  with 
regard  to  State  agency  obligations 
concerning  combined  allotments.  As 
§  274.2(c)  summarizes  existing 
regulations  and  makes  no  changes  to 
those  regulations,  the  Department, 
pursuant  to  5  U.S.C.  553,  deems  prior 
notice  and  public  comment  on  this 
regulatory  provision  to  be  unnecessary. 

3.  Section  1738  of  Pub.  L.  101-624 
amended  section  11(e)  of  the  Act.  7 
U.S.C.  2020(e).  to  require  State  agencies 
to  use  mail  issuance  in  rural  areas 
where  State  agencies  determine  that 
recipients  face  substantial  difficulties  in 
obtaining  transportation  to  issuance 
points.  Amended  section  11(e)  provides 
an  exception  to  mandatory  mail 
issuance  for  households  which  have 
experienced  excessive  mail  issuance 
losses.  In  addition,  mail  issuance  is  not 
required  in  localities  where  the  mail 
loss  rates  exceed  standards  set  by  the 
Secretary.  This  amendment  was 
prompted  by  concern  that  some  eligible 
households  in  rural  areas  have  difficulty 
getting  to  issuance  sites  because  they 


lack  cars  or  sufficient  funds  to  hire 
someone  to  drive  them  (House  Report 
No.  101-569.  pages  433-34). 

Under  the  proposed  rule,  a  State 
agency  which  is  not  currently  using 
mail  issuance  throughout  the  State  must 
engage  in  an  assessment  of 
transportation  barriers  which  rural 
recipients  may  experience  in  getting  to 
issuance  offices,  and  report  both  the 
assessment  process  and  its  results  as  an 
attachment  to  its  State  Plan  of 
Operation.  Section  272.2  of  the 
regulations  is  revised  to  add  this 
requirement  to  the  State  Plan  of 
Operation.  Section  274.2  is  also  revised 
to  add  a  new  subsection  describing  the 
required  content  of  this  new  attachment 
to  the  State  Plan  of  Operation. 

In  enacting  Section  1738  of  Pub.  L. 
101-624,  Congress  was  concerned  with 
transportation  problems  that  make  it 
difficult  for  recipients  to  obtain  their 
benefits  at  issuance  offices  (House 
Report  No.  101-569.  pages  433-34). 
These  problems,  rather  than 
transportation  problems  in  general, 
should  be  the  focus  of  the  State  agency's 
assessment  of  the  need  for  mail 
issuance.  For  example,  mail  issuance  is 
not  required  where  electronic  benefits 
transfer  (EBT)  removes  the  need  for 
transportation  to  an  issuance  office.  As 
an  alternative  to  mail  issuance.  State 
agencies  finding  substantial 
transportation  difficulties  could  reduce 
or  eliminate  them  by  a  variety  of 
methods,  such  as  through  the  use  of 
authorized  representatives  as  provided 
for  in  7  CFR  274.5. 

To  implement  the  exception  to  mail 
issuance  for  individual  households  that 
experience  excessive  mail  losses,  the 
Department  proposed  to  use  the  current 
standard  at  7  CFR  274.6(c)(3)(ii),  which 
provides  that  households  experiencing 
two  losses  or  thefts  of  benefits  from  the 
mail  within  a  six-month  period  shall  be 
placed  on  an  alternative  delivery 
system. 

To  implement  the  exception  to  mail 
issuance  in  amended  Section  ll(e)(25) 
of  the  Act  for  localities  with  excessive 
mail  losses,  the  Department  proposed  to 
utilize  the  standards  set  by  the  mail 
issuance  loss  tolerance  levels  provided 
at  7  CFR  276.2(b)(4).  State  agencies 
would  not  have  to  use  mail  issuance 
where  mail  losses  exceed,  or  could 
reasonably  be  expected  to  exceed,  the 
mail  loss  tolerance  levels  for  the 
reporting  unit  within  which  the 
particular  rural  area  is  located.  Section 
276.2(b)(4)  provides  three  separate  mail 
issuance  tolerance  levels.  The 
applicable  mail  loss  tolerance  level 
depends  on  the  size  of  the  reporting 
unit.  In  determining  whether  mail  losses 
in  a  given  rural  area  would  be  excessive. 


State  agencies  without  mail  issuance  in 
that  area  may  use  the  tolerance  level 
associated  with  a  hypothetical  reporting 
unit.  Tolerance  levels  applied  to  any 
hypothetical  reporting  area  would  have 
to  be  consistent  with  existing  rules  and 
any  existing  reporting  units.  For 
example.  States  with  some  mail 
issuance  in  place,  and  currently 
reporting  issuance  losses  by  project 
areas,  could  not  exempt  a  rural  area 
without  mail  issuance  from  the  mail 
issuance  requirements  of  amended 
Section  ll(e)(25)  on  the  basis  of  its 
losses  exceeding  a  State-wide  tolerance. 
Similarly,  a  State  agency  that  does  not 
have  mail  issuance  would  have  to  use 
the  same  tolerance  levels  in  assessing 
any  rural  areas  subject  to  this  rule;  the 
State  could  not  exempt  some  areas 
because  they  would  exceed  the  State- 
wide tolerance  level  and  other  areas 
because  they  would  exceed  the  project 
area  tolerance  level.  States  which 
choose  not  to  introduce  mail  issuance 
based  upon  findings  that  losses  would 
exceed  tolerance  levels  will  be  required 
to  provide  evidence  to  support  such 
findings. 

Three  comments  were  received  on 
these  proposals.  One  State  agency  was 
concerned  that  the  provision  requiring 
mail  issuance  would  eliminate  the 
State's  current  practice  of  offering 
recipients  either  mail  issuance  or  direct 
delivery  of  benefits.  This  is  not  the  case. 
State  agencies  may  accommodate 
individual  household  requests;  the 
requirement  is  to  provide  or  offer  mail 
issuance  as  a  means  of  overcoming 
transportation  difficulties.  Another 
commenter  was  concerned  that  the 
proposed  provisions  might  overturn 
established  efforts  and  procedures 
geared  to  reduce  mail  losses.  It  would 
subvert  the  purpose  of  the  legislation, 
namely  to  encourage  mail  issuance,  if 
the  implementing  rules  prevented 
reductions  in  mail  losses  that  in  turn 
created  pressures  to  abandon  mail 
issuance  altogether.  Therefore,  the 
Department  will  not  require  mail 
issuance  in  situations  in  which  State 
agencies  can  demonstrate  that  losses 
incurred  in  attempts  to  issue  benefits  by 
mail  in  rural  areas  would  be  excessive. 
The  third  comment  came  from  a  State 
agency  which  stated  that  it  would  not  be 
affected  by  the  provision  because  the 
State  currently  has  statewide  direct-mail 
issuance. 

The  wording  in  the  first  sentence  of 
the  proposed  paragraph  has  been 
revised  slightly  for  conformity  with  the 
description  of  other  planning 
documents  listed  in  7  CFR  272.2(d). 
This  minor  change  does  not  alter  the 
intent  of  the  provision. 
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Accordingly,  with  this  final  rule,  the 
wording  of  the  proposed  rule,  with  the 
exception  noted  above,  is  adopted. 

Changes  to  Current  Regulations 

On  February  15.  1989.  at  54  FR  6990, 
the  Department  issued  a  final  rule 
constituting  the  first  comprehensive 
review  and  modification  of  food  stamp 
issuance  regulations  since  their 
adoption  pursuant  to  the  Food  Stamp 
Act  of  1977  (Pub.  L.  95-113). 

This  final  rule  makes  changes  to  three 
of  those  provisions,  in  an  effort  to 
clarify  interpretive  problems  brought  to 
the  Department's  attention  over  the  past 
three  years.  These  changes  were 
proposed  on  May  20.  1991,  at  56  FR 
23028-29. 

4.  In  the  May  20, 1991.  proposed  rule 
the  Department  suggested  changes  to 
make  clear  that  staggering  may  be  used 
in  any  issuance  system  and  that  the  40- 
day  limit  on  intervals  between  issuances 
applies  to  all  issuance  systems.  Current 
rules  at  §  274.2(c)(1)  refer  to  a  40-day 
limit  between  "mail  issuances"  because, 
in  the  past,  State  agencies  staggered 
only  mail  issuance.  The  word  "mail"  is 
being  removed  to  make  it  clear  that  the 
40-day  limit  applies  to  all  staggered 
issuance  situations,  and  to  remove  any 
implication  that  staggering  is  relevant 
only  to  mail  issuance. 

Whenever  staggered  issuance  is 
utilized,  the  State  agency  must  ensure 
that  the  interval  between  any  two 
issuances  after  the  first  full  month  of 
participation  is  not  longer  than  40  days 
as  required  by  Section  7(h)  of  the  Act, 
7  U.S.C.  2016(h)(2).  This  applies  to 
instances  in  which  a  State  agency 
changes  its  issuance  system,  is  starting 
to  stagger  within  any  issuance  system, 
decides  to  no  longer  stagger  within  a 
system,  or  is  fluctuating  the  issuance 
schedule  by  a  day  or  two  within  a 
current  staggered  system.  The  only 
exception  to  the  40-day  limit  occurs  for 
some  households  which  apply  after  the 
15th  of  the  month  and  receive  their  first 
and  second  month's  benefit  as  a 
combined  allotment.  Since  they  may 
receive  their  benefits  for  the  first  and 
second  months  of  participation  in  the 
first  month,  more  than  40  days  may 
elapse  before  they  are  put  on  a  regular 
issuance  schedule,  beginning  with 
benefits  issued  for  the  third  month. 
Three  commenters  addressed  this 
proposal.  One  stated  that  households 
which  are  required  to  submit  monthly 
reports  may  have  to  wait  as  long  as  50 
days  between  issuances.  Such  an 
interval  would  only  be  permissible  in 
situations  in  which  the  State  agency  is 
required  to  wait  for  the  household  to 
meet  its  monthly  reporting  requirement. 
The  40-day  rule  pertains  to  on-going 


households  which  have  complied  with 
all  reporting  requirements  and  exp)ect 
their  benefits  at  about  the  same  time 
every  month. 

Another  commenter  was  concerned 
that  the  Department  is  reading 
something  into  the  law  which 
established  the  40-day  requirement  that 
Congress  did  not  intend,  and  that  more 
than  40  days  should  be  allowed  under 
normal  fluctuations  within  an 
established  staggered  issuance  system. 
The  Department  disagrees;  intervals 
beyond  40  days  between  normal 
issuances  do  not  meet  the  requirement 
of  the  law  and  its  legislative  history. 
The  40-day  requirement  is  an  extension 
of  the  requirement  at  7  CFR  274.2(c). 
which  states  that  issuance  schedules 
shall  be  established  so  that  households 
receive  benefits  on  or  about  the  same 
time  each  month.  The  amendment  gives 
State  agencies  room  to  adjust  issuance 
schedules  when  issuance  systems  are 
being  changed,  rather  than  holding  the 
State  agency  to  the  requirement  that 
households  receive  benefits  on  or  about 
the  same  day  each  month.  The 
Department  considers  the  amendment 
less  restrictive,  not  more  so. 

The  provision  in  this  rule  has  been 
reworded  to  state  more  clearly  the 
situations  to  which  it  applies.  This  also 
addresses  a  third  commenter  who  said 
the  40-day  rule  is  simply  burdensome. 
With  this  final  rule,  the  Department 
adopts  as  final  7  CFR  274.2(c)(1)  as 
proposed  to  indicate  that  the 
requirements  of  staggered  issuance  are 
applicable  to  all  issuance  systems. 

5.  The  regulations  at  7  CFR  274.3(e) 
currently  provide  for  validity  p>eriods 
for  issuances  made  in  authorization 
document,  direct  access,  and  direct 
delivery  issuance  systems.  A  validity 
period  is  the  time-frame  during  which  a 
household  may  obtain  benefits  by 
transacting  an  authorization  document 
or  receiving  benefits  at  an  issuance 
point.  The  validity  period  begins  the 
day  a  household  is  issued  an 
authorization  document  or  is  authorized 
to  obtain  its  issuance  at  an  issuance 
point.  The  validity  period  for  issuances 
ends  on  the  last  day  of  the  month  in 
which  authorization  to  receive  benefits 
is  made,  with  two  exceptions.  First,  for 
normal  issuances  made  on  or  after  the 
20th  day  of  the  month,  the  State  agency 
must  extend  the  vaUdity  or  availabiUty 
period  at  least  20  days  into  the 
following  month  and  may  extend  the 
validity  or  availability  period  until  the 
end  of  the  following  month;  second,  for 
combined  issuances  for  households 
applying  after  the  15th  of  the  month,  the 
validity  period  must  continue  until  the 
end  of  the  month  following  application 
since  benefits  for  which  the  household 


is  eligible  are  intended  for  use  during 
both  months.  States  have  pointed  out 
that  Program  administration  would  be 
simpUfied  if  normal  issuances  made 
after  the  15th  of  the  month  could  have 
the  same  vahdity  period  as  the  validity 
period  for  combined  issuance  made  in 
the  month  of  application.  The  proposed 
rule  addressed  that  concern  by  changing 
the  issuance  date  that  initiates  an 
extension  for  validity  periods  for  normal 
issuances  from  "on  or  after  the  20th"  to 
"after  the  15th"  of  the  month. 

Three  commenters  addressed  this 
provision.  One  simply  stated  the 
amount  of  time  (3  months)  that  would 
be  required  to  make  the  necessary 
computer  changes,  but  made  no 
statement  for  or  against  the  provision. 
Another  commenter  questioned  whether 
the  new  trigger  date  would  allow  State 
agencies  to  retain  the  option  to  extend 
the  validity  period  for  normal  issuances 
for  20  days  or  until  the  end  of  the 
following  issuance  month.  The  answer 
to  this  question  is  that,  as  stated  in  the 
proposed  rule,  State  agencies  will  retain 
the  option.  The  third  commenter 
suggested  that  the  provision  of  having 
the  validity  dates  coincide  be  optional 
because  of  the  time  and  expense 
required  in  modifying  the  State  agency's 
on-line  issuance  computer.  Because  this 
provision  was  adopted  in  response  to 
State  agency  requests  as  a  means  of 
easing  the  Program's  administrative 
burden,  the  Department  is  making  this 
date  change  an  option  for  State  agencies. 
The  Department  would  also  like  to 
clarify  that  when  a  combined  allotment 
is  issued  with  the  use  of  two  documents 
in  authorization  document  systems 
during  the  month  of  application,  the 
validity  period  for  both  documents  must 
continue  until  the  end  of  the  second 
month,  as  that  is  the  period  of  intended 
use  for  the  combined  benefits. 

With  this  final  rule,  the  Department 
adopts  as  final  7  CFR  274.3(e)  as 
previously  proposed  by  making  the 
proposed  modification  of  the  vahdity 
period  for  normal  issuances  a  State 
agency  option. 

6.  In  7  CFR  274.11(a)  a  change  was 
proposed  by  the  Department  to  clarify 
which  issuance  documents,  including 
signature  cards  used  by  direct-delivery 
agents,  are  required  to  be  retained  for 
three  years  in  order  to  provide  an  audit 
trail  for  accountability.  The  current 
regulation  at  7  CFR  274.11(a)(1)  lists 
specific  forms  required  to  be  retained. 
However,  as  established  issuance 
systems  have  changed  and  newer  ones 
have  been  implemented,  the  list  has  not 
been  revised.  The  Department  proposed 
to  replace  the  Usting  of  specific  forms 
with  a  general  retention  requirement 
covering  all  issuance  system  documents 
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which  provide  an  audit  record  for 
accountability.  An  additional  change 
made  the  wording  about  the  period  of 
retention  conform  to  7  CFR  272.1(f). 

The  one  commenter  responding  to  the 
Department's  proposal  stated  that  the 
provision  would  not  affect  the  program 
operations  of  that  State.  Wording  and 
punctuation  within  the  first  ten  words 
in  paragraphs  (a)  and  (a)(1)  of  7  CFR 
274.11  are  revised  slightly  from  the 
proposed  rule  to  make  clearer  the  fact 
that  the  provision  addresses  four 
separate  groups  of  documents  to  be 
retained — issuance  records,  inventory 
records,  reconciliation  records,  and 
other  records.  These  latter  changes  do 
not  affect  the  meaning  or  intent  of  the 
proposed  rule. 

Therefore,  the  wording  of  the 
proposed  rule,  regarding  sections  7  CFR 
274.11(a)  and  (a)(1)  with  the  exception 
noted  above,  is  adopted  as  flnal. 

Dates 

1.  Effective.  Section  1738  of  Pub.  L. 
101-624  was  effective  February  1. 1992. 
Section  102  of  Pub.  L.  103-225  was 
effective  March  25. 1994.  The  effective 
date  for  the  amendments  to  274.2(d)(1), 
274.3(e),  and  274.11(a)  is  September  1, 
1995. 

2.  Implementation.  The 
implementation  date  for  Section  102  of 
Pub.  L  103-225  was  March  25. 1994. 
The  implementation  date  for  Section 
1738  of  Pub.  L.  101-624  was  February 
1,  1992.  By  that  date,  or  soon  thereafter. 
States  should  have  submitted  to  FCS.  an 
approvable  amendment  to  the  Slate  Plan 
of  Operation,  for  direct-mail  issuance  in 
rural  areas.  The  timetable  for  actual 
implementation  of  any  new  direct-mail 
issuance  system  will  be  set  by  the  State 
agency,  with  FCS  approval.  The 
implementation  date  for  the 
amendments  to  274.2(d)(1),  274.3(e), 
and  274.11(a)  is  September  1,  1995. 

List  of  Subjects 

7  CFR  Part  272 

Alaska.  Civil  rights.  Food  stamps. 
Grant  programs — social  programs. 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  27 A 

Administrative  practice  and 
procedure.  Food  stamps.  Grant 
programs — social  programs.  Reporting 
and  recordkeeping  requirements. 

As  stated  in  the  Preamble,  parts  272 
and  274  of  chapter  II  of  Title  7,  Code  of 
Federal  Regulations,  are  amended  as 
follows: 

1.  The  authority  citation  for  parts  272 
and  274  continues  to  read  as  follows: 

Authority:  7  U.S.C.  2011-2032. 


PART  272— REQUIREMENTS  FOR 
PARTICIPATINQ  STATE  AGENCIES 

2.  In  §  272.1.  a  new  paragraph  (g)(140) 
is  added  to  read  as  follows: 

1272.1    Qenerat  term*  and  condltkme. 

(g)  Implementation.  •  •  • 

(140)  Amendment  No.  333.  The 
provisions  of  Amendment  No.  333  are 
effective  and  must  be  implemented  as 
follows: 

(i)  The  provisions  relating  to 
aggregated  (combined)  allotments  to 
households  applying  after  the  15th  of 
the  month  and  mail  issuance  in  rural 
areas  where  households  experience 
transportation  difficulties  in  obtaining 
benefits  are  effective  and  must  be 
implemented  by  statute  retroactive  to 
February  1.  1992. 

(ii)  The  provision  relating  to  staggered 
issuance  on  Indian  reservations  was  in 
place  on  March  25.  1994.  is  effective 
and  must  be  implemented  according  to 
statute  retroactive  to  March  25.  1994. 

(iii)  The  remaining  provisions  are 
effective  and  must  be  implemented 
September  1,  1995. 

3.  In  §  272.2.  a  new  sentence  is  added 
to  the  end  of  paragraph  (a)(2).  and  a  new 
paragraph  (d)(l)(xi)  is  added,  to  read  as 
follows: 

§  272.2    Plan  of  operation. 

(a)  General  purpose  and 
content.   *   *   * 

(2)  Content.  '   *   *  The  Plan's 
attachments  shall  describe  the  State 
agency's  review  of  direct-mail  issuance 
requirements  in  rural  areas. 

(d)  Planning  Documents. 

(1)*** 

(xi)  A  plan  to  review  direct-mail 
issuance  requirements  in  rural  areas. 
State  agencies  using  direct-mail 
issuance  throughout  the  State  with 
exceptions  only  for  individual 
households,  shall  simply  state  this  fact. 
State  agencies  which  use  methods  of 
benefit  issuance  other  than  direct-mail 
issuance  in  any  part  of  the  State  shall 
submit  an  attachment  to  their  State  Plan 
of  Operation  which  includes  the  State 
agency's  procedure  for  reviewing  direct- 
mail  issuance  requirements  in  rural 
areas,  and  the  results  of  applying  that 
procedure  for  designating  parts  of.  or 
entire,  project  areas  as  requiring  direct- 
mail  issuance  because  they  are  rural, 
and  are  areas  in  which  benefit-eligible 
households  face  substantial  difficulties 
in  obtaining  transportation.  The 
requirements  for  this  attachment  to  the 
State  Plan  of  Operation  are  described  in 
§  274.2(g)  of  this  chapter. 


PART  274— ISSUANCE  AND  USE  OF 
COUPONS 

4.  In  §274.2: 

a.  a  new  sentence  is  added  at  the  end 
of  paragraph  (a); 

b.  the  heading  of  paragraph  (b)  is 
revised: 

c.  paragraphs  (bK2).  (b)(3).  and  (b)(4) 
are  removed; 

d.  paragraphs  (b)(1).  (c).  (d).  and  (e) 
are  redesignated  as  paragraphs  (b),  (d). 
(e).  and  (f).  respectively; 

e.  two  new  sentences  are  added  at  the 
end  of  newly-redesignated  paragraph 
(b): 

-&  newly-redesignated  paragraph  (d)(1) 
is  revised; 

g.  paragraphs  (d)(2)  and  (d)(3)  are 
redesignated  as  paragraphs  (d)(3)  and 
(d)(4).  respectively: 

h.  newly-redesignated  paragraph 
(d)(3)  is  revised;  and 

i.  new  paragraphs  (c),  (d)(2)  and  (g) 
are  added. 

The  additions  and  revisions  read  as 
follows: 

S  274.2    Provkiing  benelHs  to  parUdpents. 

(a)  General  •   •   •  Requirements  to 
assure  timely  and  accurate  issuance  of 
benefits  to  eligible  households  in  rural 
areas  are  described  in  paragraph  (g)  of 
this  section. 

{\>]  Availability  of  benefits.  *  *  *  For 
households  entitled  to  expedited 
service,  the  State  agency  shall  make 
benefits  available  to  the  household  not 
later  than  the  fifth  calendar  day 
following  the  date  of  application. 
Whatever  system  a  State  agency  uses  to 
ensure  meeting  this  delivery  standard 
shall  be  designed  to  allow  a  reasonable 
opportunity  for  redemption  of  ATPs  no 
later  than  the  fifth  calendar  day 
following  the  date  of  application. 

(c)  Combined  allotments.  For  those 
households  which  are  to  receive  a 
combined  allotment,  the  State  agency 
shall  provide  the  benefits  for  both 
months  as  an  aggregate  (combined) 
allotment,  or  as  two  separate  allotments, 
with  the  same  validity  period,  made 
available  at  the  same  time,  in 
accordance  with  the  timeframes 
specified  in  §  273.2  of  this  chapter. 

(d)  Ongoing  households  •   •   • 

(1)  State  agencies  that  use  direct-mail 
issuance  shall  stagger  issuance  over  at 
least  10  days  of  the  issuance  month,  and 
may  stagger  issuance  over  the  entire 
issuance  month.  State  agencies  using  a 
method  other  than  direct-mail  issuance 
may  stagger  issuance  throughout  the 
month,  or  for  a  shorter  period.  When 
staggering  benefit  delivery,  however. 
State  agencies  shall  not  allow  more  than 
40  days  to  elapse  between  the  issuance 
of  any  two  allotments  provided  to  a 
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household  participating  longer  than  two 
consecutive,  complete  months. 
Regardless  of  the  issuance  schedule 
used,  the  State  agency  shall  adhere  to 
the  reporting  requirements  specified  in 
§274.4. 

(2)  Upon  the  request  of  the  tribal 
organization  that  exercises 
governmental  jurisdiction  over  a 
reservation,  the  State  agency  shall 
stagger  the  issuance  of  benefits  for 
eligible  households  located  on 
reservations  for  at  least  15  days  each 
month. 

(3)  When  a  participating  household  is 
transferred  from  one  issuance  system  or 
procedure  to  another  issuance  system  or 
procedure,  the  State  agency  shall  not 
permit  more  than  40  days  to  elapse 
between  the  last  issuance  under  the 
previous  system  or  procedure,  and  the 
first  issuance  under  the  new  system  or 
procedure.  The  40-day  requirement  does 
not  apply  to  instances  in  which  actions 
by  recipients,  such  as  failure  to  submit 

a  monthly  report,  disrupt  benefits. 
Transfers  include,  but  are  not  limited  to. 
households  being  moved  into  or  out  of 
a  staggered  issuance  procedure, 
households  on  a  fluctuating  schedule 
within  a  staggered  system,  and 
households  being  moved  from  a  direct- 
mail  issuance  system  to  an 
authorization  document  system.  If  the 
State  agency  determines  that  more  than 
40  days  may  elapse  between  issuances, 
the  State  agency  shall  divide  the  new 
issuance  into  two  parts,  with  one  part 
being  issued  within  the  40-day  period, 
and  the  second  part,  or  supplemental 
issuance,  being  issued  on  the 
household's  established  issuance  date  in 
the  new  system  or  procedure.  The 
supplemental  issuance  cannot  provide 
the  household  more  benefits  than  the 
household  is  entitled  to  receive. 
•         •         •         •        * 

(g)  Issuance  in  rural  areas.  State 
agencies  shall  use  direct-mail  issuance 
in  any  rural  areas  where  the  State 
agency  determines  that  recipients  face 
substantial  difficulties  in  obtaining 
transportation  in  order  to  obtain  their 
food  stamp  benefits  by  methods  other 
than  direct-mail  issuance.  Exceptions 
shall  be  made  for  households  which 
have  exceeded  the  two  allowable 
reported  losses  within  a  six-month 
f>eriod  and  replacements  set  forth  in 
§  274.6  (b)  and  (g),  and  direct-mail 
issuance  is  not  required  in  those 
localities  where  the  direct  mail  loss 
rates  exceed,  or  are  likely  to  exceed, 
standards  set  by  the  Secretary  at 
§  276.2(b)  of  this  chapter.  The  State 
agency  shall: 

(1)  Submit  an  attachment  to  the  State 
Plan  of  Operation  (§  272.2(d)(l)(xi)  of 


this  chapter)  which  describes  the  State's 
exemption  from  this  requirement, 
because  the  State  agency  uses  direct- 
mail  issuance  throughout  the  State,  or 

(2)  Submit  an  attachment  to  the  State 
Plan  of  Operation  (§272.2(d)(l)(xi)  of 
this  chapter)  which  describes: 

(i)  The  areas  designated  by  the  State 
agency  as  rural; 

(ii)  The  rural  areas  where  direct-mail 
issuance  will  not  be  used  because: 

(A)  Recipients  do  not  face  substantial 
difficulties  in  obtaining  transportation 
to  obtain  their  benefits,  and/or; 

(B)  Direct-mail  issuance  losses  exceed 
the  loss  tolerance  levels,  or  there  is 
evidence  which  indicates  that  direct- 
mail  issuance,  if  used,  would  produce 
losses  which  would  exceed  the  loss 
tolerance  levels  established  under 

§  276.2(b)(4)  of  this  chapter. 

(iii)  The  State  agency's  criteria  for 
designating  an  area  as  rural.  Such 
criteria  may  include,  but  are  not  limited 
to:  the  use  of  the  Bureau  of  the  Census 
definition;  the  distances  that  recipients 
may  need  to  travel  to  reach  an  issuance 
office;  or.  other  criteria  described  by  the 
State  agency. 

(iv)  The  State  agency's  minimum 
criteria  for  determining  that  recipients 
in  an  area  designated  as  rural  do  not 
face  substantial  difficulties  in  obtaining 
transportation  to  obtain  their  benefits. 

(v)  The  State  agency's  schedule  for 
introducing  direct-mail  issuance  into 
any  rural  areas  requiring  direct-mail 
issuance  because  of  substantial 
transportation  problems. 

5.  In  §  274.3,  paragraph  (e)(1)  is 
revised  to  read  as  follows: 

S  274.3    Issuance  systems. 

•        *         •         •        • 

(e)  Validity  periods.  (1)  State  agencies 
shall  establish  validity  periods  for 
issuances  made  in  both  authorization 
document  and  direct  access  systems.  A 
validity  period  is  the  time  frame  during 
which  a  household  may  obtain  benefits 
by  transacting  an  authorization 
document,  or  receiving  the  benefits 
directly  at  an  issuance  point.  Generally, 
the  validity  p>eriod  coincides  with  the 
issuance  month  or  the  period  of 
intended  use,  which  may  or  may  not  be 
a  calendar  month.  However,  in 
instances  in  which  authorization 
documents  are  distributed,  or  benefits 
become  avaflable  for  ongoing 
households  late  in  the  issuance  month, 
the  State  agency  shall  extend  the 
validity  or  availability  period  for  either 
twenty  (20)  additional  days,  or  until  the 
end  of  the  following  issuance  month,  at 
the  State  agency's  option.  The  State 
agency  may  also  choose  one  of  two 
dates  which  will  initiate  this  extension 
of  the  validity  or  availability  period. 


The  State  agency  may  choose  to  extend 
the  period  for  authorization  documents 
distributed  or  for  benefits  made 
available,  on  or  after  the  20th  day  of  the 
issuance  month  or  after  the  15th  day  of 
the  issuance  month.  Whichever  date  the 
State  agency  chooses  to  initiate  the 
required  extension,  the  State  agency 
must  use  the  date  consistently  for  all 
extensions  in  this  category.  A  household 
which  does  not  transact  its 
authorization  document,  or  obtain  the 
benefits  directly  fi-om  an  issuance  point 
during  the  issuance's  validity  period, 
shall  lose  its  entitlement  to  the  benefits, 
and  the  State  agency  shall  not  issue 
benefits  to  such  a  household  for  such  a 
period. 
•        *        •        •        • 

6.  In  §  274.11,  the  section  heading,  the 
heading  and  introductory  text  of 
paragraph  (a),  and  paragraph  (a)(1)  are 
revised  to  read  as  follows: 

§  274.1 1    Issuance  and  inventory  record 
retention,  and  forms  security. 

(a)  Availability  of  records.  The  State 
agency  shall  maintain  issuance, 
inventory,  reconciliation,  and  other 
accountability  records  for  a  period  of 
three  years  as  specified  in  §  272.1(f)  of 
this  chapter.  This  period  may  be 
extended  at  the  written  request  of  FNS. 

(1)  Issuance,  inventory,  reconciliation, 
and  other  accountability  records  shall 
include  all  Agency,  State,  and  local 
forms  involved  in  the  State  agency's 
receipt,  storage,  handling,  issuance,  and 
destruction  of  coupons  completed  by 
contract  agents  or  any  other  individuals 
or  entities  involved  in  issuance  or 
inventory,  as  well  as  those  completed  by 
the  State  agency. 
***** 

Dated:  April  11, 1995. 
Ellen  Haas, 

Under  Secretary  for  Food,  Nutrition,  and 
Consumer  Services. 
[PR  Doc.  95-10091  Filed  4-24-95;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  20 
RiN  3{50-AA38 

Standards  for  Protection  Against 
Radiation;  Clarification 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Final  rule;  clarification. 

SUMMARY:  A  final  rule  was  published  in 
the  Federal  Register  on  December  22, 
1993  (58  FR  67657)  that  made  a  number 
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of  conforming  amendments  to  the  NRC's 
standards  for  protection  against 
radiation.  References  to  the  former  10 
CFR  Part  20  were  removed  from  the 
revised  Part  20.  and.  in  that  process, 
certain  requirements  not  intended  to  be 
removed  were  inadvertently  deleted. 
This  final  rule  reinstates  those 
requirements  to  retain  records  generated 
under  the  previously  existing  provisions 
of  Part  20  which  were  intended  to 
remain  in  effect. 
EFFECTIVE  DATE:  April  25, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  L.  Thomas  or  Jayne  M. 
McCausland.  Office  of  Nuclear 
Regulatory  Research.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001.  telephone  (301)  415- 
6230  or  415-6219.  email 
MLTl«NRC.GOV  or  JMM2«NRC.GOV. 
SUPPLEMENTARY  INFORMATION:  On  May 
21.  1991  (56  FR  23360).  the  Nuclear 
Regulatory  Commission  (NRC) 
published  its  revised  standards  for 
protection  against  radiation  (10  CFR 
20.1001-20.2401  and  the  associated 
appendices).  The  revised  standards  for 
protection  against  radiation 
incorporated  scientific  information  and 
reflected  changes  in  the  basic 
philosophy  of  radiation  protection  that 
had  occurred  since  the  promulgation  of 
the  original  regulations.  The  revisions 
conformed  the  Commission's 
regulations  to  the  "Presidential 
Radiation  Protection  Guidance  to 
Federal  Agencies  for  Occupational 
Exposure"  and  to  recommendations  of 
national  and  international  radiation 
protection  organizations.  The  revised 
standards  for  protection  against 
radiation  be<:ame  effective  on  June  20, 
1991.  However.  NRC  licensees  were 
permitted  to  defer  the  mandatory 
implementation  of  these  regulations 
until  January  1,  1994. 

On  December  22,  1993  (58  FR  67657), 
the  NRC  published  a  final  rule,  effective 
on  January  t,  1994.  that  removed  or 
modified  a  number  of  provisions  to 
reflect  the  effective  date  for  NRC's 
revised  standards  for  radiation 
protection.  It  has  been  determined  that 
several  requirements,  scheduled  for 
removal  or  modification  by  the 
December  22. 1993  rulemaking,  should 
not  have  been  removed  or  modified 
because  they  have  continuing  effect 
beyond  the  January  1.  1994,  effective 
date  for  10  CFR  Part  20.  Accordingly, 
the  current  action  restores  those 
requirements  that  were  incorrectly 
modified  or  removed  by  the  December 
22,  1993,  rulemaking. 

Specifically,  this  action  is  necessary 
to  clarify  the  Commission's  intent  in  10 
CFR  Part  20  to  require  that  licensees 


continue  to  retain  the  following  records 
until  the  Commission  terminates  the 
pertinent  license: 

(1)  Records  of  surveys  which  were 
required  by  the  formerly  applicable 
§  20.401(c)(2)  (i),  (ii),  and  (iii).  such  as 
records  of  the  results  of  surveys  to 
determine  the  external  radiation  dose  in 
the  absence  of  personnel  monitoring 
data  to  ensure  compliance  with  NRC 
regulations  concerning  the 
concentrations  of  radioactive  materials 
in  air  (formerly  applicable  10  CFR  Part 
20  Appendix  B),  and  records  of  the 
results  of  surveys  used  to  evaluate  the 
release  of  radioactive  effluents  to  the 
environment; 

(2)  Records  used  in  the  preparation  of 
NRC  Form  4.  such  as  records  of  the 
individual's  ocxupational  exposure  from 
former  employers  which  were  required 
by  the  formerly  applicable 
§  20.102(c)(2): 

(3)  Waste  shipment  manifests  and 
documentation  of  acknowledgement  of 
receipt  which  were  required  by  the 
formerly  applicable  §§  20.311(d)(7), 
(e)(5).  (0(8).  and  (g)(2), 

(4)  Records  of  radiation  monitoring 
which  were  required  by  the  formerly 
applicable  §  20.401(c)(1); 

15}  Records  of  disposal  into  sanitary 
sewers,  by  land  burial,  and  other 
approved  disposals  which  were 
required  by  the  formerly  applicable 
§  20.401(c)(3). 

2.  In  addition,  this  action  is  necessary 
to  correct  the  reference  to  "appendices 
A,  B,  C.  D,  or  F  to  §§  20.1001-20.2401" 
to  read  "appendices  B,  C.  D,  or  F  to  part 
20"  in  §  20.1201  (d)  and  (e), 
§  20.1204(c)(3),  (e)(i),  and  (h)(2). 
§20.1302  (b)(2)(i)  and  (c). 
§  20.1502(b)(1).  §  20.1703  (b)(1).  (b)(2). 
and  (d),  §  20.1704,  §  20.1902(e), 
§  20.1905  (a)  and  (b),  §  20.1906(d), 
§  20.2003  (a)(2)  and  (a)(3){i),  §  20.2006 
(a),  (b).  (c).  and  (d),  §  20.2201  (a)(i), 
(a)(ii),  and  (b)(2)(ii),  §  20.2203(d),  and 
§20.2204. 

3.  To  be  consistent^ith  the  ALARA 
definition  found  in  §  20.1003,  the  word 
"practicable"  is  changed  to  read 
"practical"  in  §§20.1701,  20.1702, 
20.1906(c),  and  Appendix  F  to  Part  20. 

4.  Finally,  in  Appendix  C  to  10  CFR 
Part  20,  Quantities  of  licensed  material 
requiring  labeling,  the  quantity  for 
Carbon-14  is  corrected  to  read  "100" 
rather  than  '1000."  This  change  corrects 
a  typographical  error. 

Tnese  amendments  are  corrective  in 
nature,  restore  provisions  inadvertently 
deleted  in  prior  amendments,  and 
correct  reference  and  typographical 
errors  found  in  the  aforementioned 
sections  of  the  revised  10  CFR  part  20 
(December  22.  1993;  58  FR  67657). 
Because  the  opportunity  for  public 


comment  was  previously  provided  for 
the  changes  which  formed  the  basis  for 
the  December  22. 1993.  amendments 
(May  21. 1991;  56  FR  23360  and  August 
26. 1992;  57  FR  38588).  and  because  the 
proposed  changes  are  minor  corrective 
amendments,  the  NRC  has  determined 
that  good  cause  exists  to  dispense  with 
the  notice  and  comment  provisions  of 
the  Administrative  Procedures  Act 
(APA)  pursuant  to  5  U.S.C.  553(b)(B). 
For  the  same  reasons,  the  NRC  has 
determined  that  good  cause  exists  to 
waive  the  30-day  deferred  effective  date 
provisions  of  the  APA  (5  U.S.C.  553(d)). 

Enforcement 

During  the  interim  period  from 
January  1. 1994  to  the  present,  there  has 
been  no  explicit  requirement  that 
licensees  retain  the  five  categories  of 
records  addressed  in  this  rule  that  were 
required  under  the  old  Part  20. 
Therefore,  a  violation  will  not  be  cited 
in  any  case  in  which  a  licensee 
discarded  the  records  during  this 
period.  In  the  case  of  a  licensee  that 
retained  any  of  the  five  categories  of 
records  but  discards  those  records  after 
the  effective  date  of  this  rulemaking,  a 
violation  may  be  cited  in  accordance 
with  the  NRC  Enforcement  Policy. 

Environmental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
rule  is  the  type  of  action  described  in 
categorical  exclusion  51.22(c)(2). 
Therefore,  neither  an  environmental 
impact  statement  nor  an  environmental 
assessment  has  been  prepared  for  this 
final  rule. 

Paperwork  Reduction  Act  Statement 

This  final  rule  does  not  contain  a  new 
or  amended  information  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.).  Existing  requirements  were 
approved  by  the  Office  of  Management 
and  Budget,  approval  number  3150- 
0014. 

Regulatory  Analysis 

This  final  rule  is  administrative  in 
that  it  reinstates  provisions 
inadvertent Iv  removed  from  the  text  of 
an  existing  rpgulation  and  corrects 
errors  found  in  the  revised  10  CFR  Part 
20.  These  amendments  will  not  have  a 
significant  impact.  Therefore,  the  NRC 
has  not  prepared  a  separate  regulatory 
analysis  for  this  final  rule.  The  final 
regulatory  analysis  for  the  May  21,  1991. 
final  rule  examined  the  costs  and 
benefits  of  the  alternatives  considered 
by  the  Commission  in  developing  the 
revised  standards  for  protection  against 
radiation  and  is  available  for  inspection 


« 
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in  the  NRC  Public  Document  Room. 
2120  L  Street  NW  (Lower  Level). 
Washington.  DC  20037. 

Backfit  Analysis 

The  NRC  has  determined  that  the 
backfit  rule,  10  CFR  50.109,  does  not 
apply  to  this  final  rule  and,  therefore, 
that  a  backfit  analysis  is  not  required  for 
this  final  rule  because  these 
amendments  do  not  involve  any 
provision  that  would  impose  backfits  as 
defined  in  10  CFR  50.109(a)(1). 

List  of  Subiects  inlO  CFR  Part  20 

Byproduct  material.  Criminal 
penalties.  Licensed  material.  Nuclear 
materials.  Nuclear  power  plants  and 
reactors.  Occupational  safety  and 
health.  Packaging  and  containers. 
Radiation  protection.  Reporting  and 
recordkeeping  requirements,  Special 
nuclear  material.  Source  material.  Waste 
treatment  and  disposal. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended; 
the  Energy  Reorganization  Act  of  1974, 
as  amended;  and  5  U.S.C.  552  and  553 
the  NRC  is  adopting  the  following 
amendments  to  10  CFR  Part  20. 

PART  2a-STANDAR0S  FOR 
PROTECTION  AGAINST  RADIATION 

1.  The  authority  citation  for  Part  20 
continues  to  read  as  follows: 

Authority:  Sees.  53,  63,  65.  81, 103, 104, 
161,  182,  186,  68  Stat.  930,  933,  935,  936, 
937,  948,  953,  955,  as  amended  (2  U.S.C. 
2073,  2093,  2095,  2111.  2133,  2134,  2201, 
2232,  2236).  sees.  201.  as  amended,  202.  206, 
88  Stat.  1242.  as  amended,  1*244,  1246  (42 
U.S.C.  5841,5842,5846). 

§20.1201    [Amended] 

2.  In  §  20.1201,  paragraphs  (d)  and  (e) 
are  amended  by  correcting  the  reference 
to  "Appendix  B  to  §§20.1001-20.2401" 
to  read  "Appendix  B  to  Part  20." 

§20.1203    [Amended] 

3.  Section  20.1203  is  amended  by 
correcting  the  reference  to  "Appendix  B 
to  §§  20.1001-20.2401"  to  read 
"Appendix  B  to  Part  20." 

§20.1204    [Amended] 

4.  In  §  20.1204.  paragraphs  (c)(3). 
(e)(1),  and  (h)(2)  are  amended  by 
correcting  the  reference  to  "Appendix  B 
to  §§20.1001-20.2401"  to  read 
"Appendix  B  to  Part  20." 

§20.1302    [Amended] 

5.  In  §  20.1302.  paragraphs  (b)(2)(i) 
and  (c)  are  amended  by  correcting  the 
reference  to  "Appendix  B  to  §§  20.1001- 
20.2401"  to  read  "Appendix  B  to  Part 
20." 


§20.1502    [Amended] 

6.  In  §  20.1502,  paragraph  (b)(1)  is 
amended  by  correcting  the  reference  to 
"Appendix  B  to  §§  20.1001-20.2401"  to 
read  "Appendix  B  to  Part  20." 

§20.1701    [Amended] 

7.  Section  20.1701  is  amended  by 
deleting  the  word  "practicable"  and 
replacing  it  with  the  word  "practical." 

§20.1702    [Amended] 

8.  Section  20.1702  is  amended  by 
deleting  the  word  "practicable"  and 
replacing  it  with  the  word  "practical." 

9.  In  §  20.1703.  paragraph  (b)(1).  the 
introductory  text  of  paragraph  (b)(2), 
and  paragraph  (d)  are  revised  to  read  as 
follows: 

§  20. 1 703    U  se  of  individual  respiratory 
protection  equipment 

*         *         «         »         « 

(b)*  •  * 

(1)  The  licensee  selects  respiratory 
protection  equipment  that  provides  a 
protection  factor  (see  Appendix  A,  Part 
20)  greater  than  the  multiple  by  which 
peak  concentrations  of  airborne 
radioactive  materials  in  the  working 
area  are  expected  to  exceed  the  values 
specified  in  Appendix  B  to  Part  20, 
Table  1,  column  3.  If  the  selection  of  a 
respiratory  protection  device  with  a 
protection  factor  greater  than  the  ' 

multiple  defined  in  the  preceding 
sentence  is  inconsistent  with  the  goal 
specified  in  §20.1702  of  keeping  Sie 
total  effective  dose  equivalent  ALARA. 
the  licensee  may  select  respiratory 
protection  equipment  with  a  lower 
protection  factor  only  if  such  a  selection 
would  result  in  keeping  the  total 
effective  dose  equivalent  ALARA.  The 
concentration  of  radioactive  material  in 
the  air  that  is  inhaled  when  respirators 
are  worn  may  be  initially  estimated  by 
dividing  the  average  concentration  in 
air.  during  each  period  of  uninterrupted 
use,  by  the  protection  factor.  If  the 
exposure  is  later  found  to  be  greater 
than  estimated,  the  corrected  value  must 
be  used;  if  the  exposure  is  later  found 
to  be  less  than  estimated,  the  corrected 
value  may  be  used. 

(2)  The  licensee  shall  obtain 
authorization  from  the  Coirunission 
before  assigning  respiratory  protection 
factors  in  excess  of  those  specified  in 
Appendix  A  to  Part  20.  The  Commission 
maywnthorize  a  licensee  to  use  higher 
protection  factors  on  receipt  of  an 
application  that — 
***** 

(d)  The  licensee  shall  notify,  in 
writing,  the  Regional  Administrator  of 
the  appropriate  NRC  Regional  Office 
listed  in  Appendix  D  to  Part  20  at  least 
30  days  before  the  date  that  respiratory 


protection  equipment  is  first  used  under 
the  provisions  of  either  §  20.1703  (a)  or 
(b). 

§20.1704    [Amended] 

10.  The  introductory  paragraph  of 

§  20.1704  is  amended  by  correcting  the 
reference  to  "Appendix  A  to 
§§  20.1001-20.2401"  to  read  "Appendix 
A  to  Part  20." 

§20.1902    [Amended] 

11.  In  §20.1902,  paragraph  (e)  is 
amended  by  correcting  the  reference  to 
"Appendix  C  to  §§  20.1001-20.2401"  to 
read  "Appendix  C  to  Part  20." 

§20.1905    [Amended] 

12.  In  §  20.1905,  paragraph  (a)  is 
amended  by  correcting  the  reference  to 
"Appendix  C  to  §§  20.1001-20.2401"  to 
read  "Appendix  C  to  Part  20"  and 
paragraph  (b)  is  amended  by  correcting 
the  reference  to  "Appendix  B  to 
§§20.1001-20.2401"  to  read  "Appendix 
B  to  Part  20." 

§20.1906    [Amended] 

13.  hj  §  20.1906,  paragraph  (c)  is 
amended  by  deleting  the  word 
"practicable"  and  replacing  it  with  the 
word  "practical,"  and  the  introductory 
text  of  paragraph  (d)  is  amended  by 
correcting  the  reference  to  'Appendix  D 
to  §§  20.1001-20.2401"  to  read 
"Appendix  D  to  Part  20." 

§20.2003    [Amended] 

14.  In  §20.2003.  paragraphs  (a)(2)  and 
(a)(3)(i)  are  amended  by  correcting  the 
reference  to  "Appendix  B  to  §§  20.1001- 
20.2401"  to  read  "Appendix  B  to  Part 
20." 

§20.2006    [Amended] 

15.  In  §20.2006,  paragraphs  (a),  (b). 
(c).  and  (d)  are  amended  by  correcting 
the  reference  to  "Appendix  F  to 
§§20.1001-20.2401"  to  read  "Appendix 
F  to  Part  20." 

16.  In  §  20.2103.  paragraphs  (b)(1), 
(b)(2),  (b)(3),  and  (b)(4)  are  revised  to 
read  as  follows: 

§20.2103    Records  Of  surveys. 

***** 

(b)*  *  • 

(1)  Records  of  the  results  of  surveys  to 
determine  the  dose  from  external 
sources  and  used,  in  the  absence  of  or 
in  combination  with  individual 
monitoring  data,  in  the  assessment  of 
individual  dose  equivalents.  This 
includes  those  records  of  results  of 
surveys  to  determine  the  dose  from    ' 
external  sources  and  used,  in  the 
absence  of  or  in  combination  with 
individual  monitoring  data,  in  the 
assessment  of  individual  dose 
equivalents  required  under  the 
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standards  for  protection  against 
radiation  in  effect  prior  to  lanuary  1. 
1994:  and 

(2)  Records  of  the  results  of 
measurements  and  calculations  used  to 
determine  individual  intakes  of 
radioactive  material  and  used  in  the 
assessment  of  internal  dose.  This 
includes  those  records  of  the  results  of 
measurements  and  calculations  used  to 
determine  individual  intakes  of 
radioactive  material  and  used  in  the 
assessment  of  internal  dose  required 
under  the  standards  for  protection 
against  radiation  in  effect  prior  to 
January  1.  1994;  and 

(3)  Records  showing  the  results  of  air 
sampling,  surveys,  and  bioassays 
required  pursuant  to  !» 20.17p3(a)(3)  (i) 
and  (ii).  This  includes  those  records 
showing  the  results  of  air  sampling, 
surveys,  and  bioassays  required  under 
the  standards  for  protection  against 
radiation  in  effect  prior  to  January  1. 
1994: and 

(4)  Records  of  the  results  of 
measurements  and  calculations  used  to 
evaluate  the  release  of  radioactive 
effluents  to  the  environment.  This 
includes  those  records  of  the  results  of 
mea.surements  and  calculations  used  to 
evaluate  the  release  of  radioactive 
effluents  to  the  environment  required 
under  the  standards  for  protection 
against  radiation  in  effect  prior  to 
January  1,  1994. 

17.  In  §  20.2104,  paragraph  (f)  is 
revised  to  read  as  follows: 

f  20.2104    Determination  of  prior 
occupational  dose. 

*         •         •         *         • 

(fl  The  licensee  shall  retain  the 
ret:ords  on  NRC  Form  4  or  equivalent 
until  the  Commission  terminates  each 
pertinent  license  requiring  this  record. 
The  licensee  shall  retain  records  used  in 
preparing  NRC  Form  4  for  3  years  after 
the  record  is  made.  This  includes 
records  required  under  the  standards  for 
protection  against  radiation  in  effect 
prior  to  January  1.  1994. 

18.  In  §20.2106.  paragraph  (f)  is 
revised  to  read  as  follows. 

§  20.21 06    Records  of  Individual  monitoring 
results. 


120.2108    Racordsof 


(b)  The  licensee  shall  retain  the 
records  required  by  paragraph  (a)  of  this 
section  until  the  Commission  terminates 
each  pertinent  license  requiring  this 
record.  This  includes  records  required 
under  the  standards  for  protection 
against  radiation  in  effect  prior  to 
January  1,  1994. 

120.2201    [Aimndad] 

20.  In  §20.2201.  paragraphs  (aUD  (i) 
and  (ii).  are  amended  by  correcting  the 
reference  to  "Appendix  C  to  §§  20.1001- 
20.2401"  to  read  "Appendix  C  to  Part 
20,"  and  paragraph  (b)(2)(ii)  is  amended 
by  correcting  the  reference  to 
"Appendix  D  to  §§  20.1001-20.2401"  to 
read  "Appendix  D  to  Part  20." 

120.2203    [Amended] 

21.  In  §20.2203,  paragraph  (d)  is 
amended  by  correcting  the  reference  to 
"Appendix  D  to  §§  20.1001-20.2401"  to 
read  "Appendix  D  to  Part  20." 

§20.2204    (Antendedl 

22.  Section  20.2204  is  amended  by 
correcting  the  reference  to  "Appendix  D 
to  §§  20.1001-20.2401"  to  read 

•Appendix  D  to  Part  20." 

23.  In  Appendix  C.  the  quantity  for 
Carbon-14  is  revised  to  read  as  follows: 

Appendix  C  to  Part  20— Quantities  of 
Licensed  IMateriai  Requiring  Labeling 


(f)  The  licensee  shall  retain  the 
required  form  or  record  until  the 
Commission  terminates  each  pertinent 
license  requiring  this  record.  This 
includes  records  required  under  the 
standards  for  protection  against 
radiation  in  effect  prior  to  January  1. 
1994. 

19.  In  §  20.2108,  paragraph  (b)  is 
revised  to  read  as  follows: 


APPENDIX  C  TO  Part  20— Quantities 
OF  Licensed  Material  Requiring 
Labeling 


RadionucNde 

Quantity 
(nCi) 

Cart)on-14     

100 

(B)*   *   * 

(5)  Retain  a  copy  of  the  manifest  and 
documentation  of  acknowledgement  of 
rwceipt  as  the  record  of  transfer  of 
licensed  material  as  required  by  parts 
30,  40,  and  70  of  this  chapter,  and  retain 
information  from  generator  manifest 
until  the  license  is  terminated.  This 
includes  those  manifests  and  documents 
of  acknowledgement  of  receipt  required 
under  the  standards  for  protection 
against  radiation  in  effect  prior  to 
January  1. 1994;  and 

(O*  -  • 

(8)  Retain  copies  of  original  manifests 
and  new  manifests  and  documentation 
of  acknowledgement  of  receipt  as  the 
record  of  transfer  of  licensed  material  as 
required  by  parts  30,  40.  and  70  of  this 
chapter.  This  includes  those  manifests 
and  documents  of  acknowledgement  of 
receipt  required  under  the  standards  for 
protection  against  radiation  in  effect 
prior  to  January  1.  1994;  and 

(D)  *    •    * 

(2)  Maintain  copies  of  all  completed 
manifests  or  equivalent  documentation 
until  the  license  is  terminated.  This 
includes  those  manifests  or  equivalent 
documents  required  under  the  standards 
for  protection  against  radiation  in  effect 
prior  to  January  1, 1994;  and 
•         •         •         •         • 

Dated  at  Rockville,  Maryland,  this  llth  day 
of  April  1995. 

For  the  Nuclear  Regulatory  Commission. 
Junes  L.  MiUioan, 

Acting  Executive  Director  for  Operations. 
jFR  Doc.  9S-10123  Filed  4-24-95;  8:45  am] 

aiLUNO  COOC  7M0-01-^ 


Appendix  F  to  part  20 1  Amended] 

24.  In  Appendix  F.  paragraph  1, 
Manifest  is  amended  by  deleting  the 
word  "practicable"  and  replacing  it 
with  the  word  "practical."  and 
paragraphs  111(A)(7),  (B)(5),  (C)(8),  and 
(D)(2)  are  revised  to  read  as  follows: 

III.  Control  and  TrarJting 

(A)*   *   *  ^  ^ 

(7)  Retain  a  copy  of  the  manifest  and 
documentation  of  acknowledgement  of 
receipt  as  the  record  of  transfer  of 
licensed  material  as  required  by  parts 
30,  40.  and  70  of  this  chapter.  This 
includes  those  manifests  and  documents 
required  under  the  standards  for 
protection  against  radiation  in  effect 
prior  to  January  1.  1994;  and 


FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  225 

[Regulation  Y;  Docket  No.  R-0851] 

Revisions  Regarding  Tying 
Restrictions 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  rule. 


SUMMARY:  The  Board  is  adopting  a 
regulatory  "safe  harbor"  from  the  anti- 
tying  restrictions  of  section  106  of  the 
Bank  Holding  Company  Act 
Amendments  of  1970  and  the  Board's 
Regulation  Y.  The  safe  harbor  permits 
any  bank  or  nonbank  subsidiary  of  a 
bank  holding  company  to  offer  a 
"combined-balance  discount" — that  is,  a 
discount  based  on  a  customer 
maintaining  a  combined  minimum 
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balance  in  products  specified  by  the 
company  offering  the  discount. 
EFFECTIVE  DATE:  May  26, 1995. 
FOR  FURTHER  INF0RMATK3N  CONTACT: 
Gregory  A.  Baer,  Managing  Senior 
Counsel  (202/452-3236),  or  David  S. 
Simon.  Attorney  (202/452-3611),  Legal 
Division;  or  Anthony  Cymak, 
Economist.  (202/452-2917).  Division  of 
Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System.  For  the  hearing  impaired  only. 
Telecommunication  Device  for  the  Deaf 
(TDD).  Dorothea  Thompson  (202/452- 
3544). 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  106(b)  of  the  Bank  Holding 
Company  Act  Amendments  of  1970  (12 
U.S.C.  1972)  generally  prohibits  a  bank 
from  tying  a  product  or  service  to 
another  product  or  service  offered  by 
the  bank  or  by  any  of  its  affiliates. '  A 
bank  engages  in  a  tie  for  purposes  of 
section  106  by  conditioning  the 
availability  of,  or  offering  a  discount  on, 
one  product  or  service  (the  "tying 
product")  on  the  condition  that  the 
customer  obtain  some  additional 
product  or  service  (the  "tied  product") 
from  the  bank  or  from  any  of  its 
affiliates.  Violations  of  section  106  can 
be  addressed  by  the  Board  through  an 
enforcement  action,  by  the  Department 
of  Justice  through  a  request  for  an 
injunction,  or  by  a  customer  or  other 
party  through  an  action  for  damages.  12 
U.S.C.  1972, 1973,  and  1975. 

Section  106  contains  an  explicit 
exception  (the  "statutory  traditional 
bank  product  exception")  that  permits  a 
bank  to  tie  a  product  or  service  to  a 
loan,  discount,  deposit,  or  trust  service 
offered  by  that  bank.  The  Board  has 
extended  this  exception  by  providing 
that  a  bank  or  any  of  its  affiliates  also 
may  vary  the  consideration  for  a 
traditional  bank  product  on  condition 
that  the  customer  obtain  another 
traditional  bank  product  from  an 
affiliate  (the  "regulatory  traditional  bank 
product  exception  ").2 

Section  106  authorizes  the  Board  to 
grant  exceptions  to  its  restrictions  by 
regulation  or  order.  On  October  19, 
1994,  the  Board  issued  an  order 
permitting  the  subsidiary  banks  of  Fleet 
Financial  Group,  Inc.,  Providence, 
Rhode  Island  (Fleet)  to  offer  a  discount 
on  the  monthly  service  fee  charged  for 
its  "Fleet  One  Account"  to  customers 


who  maintain  a  combined  minimum 
balance  of  at  least  $10,000  in  one  or 
more  products  selected  from  a  menu  of 
eligible  Fleet  products.  All  products 
offered  as  part  of  this  arrangement  were 
separately  available  to  customers  at 
competitive  prices.  In  granting  Fleet's 
request,  the  Board  determined  that,  to 
the  extent  that  Fleet's  combined-balance 
discount  was  prohibited  by  section  106, 
an  exemption  was  warranted  given  the 
public  benefits  and  absence  of  anti- 
competitive concerns  generated  by  the 
arrangement. 

Final  Rule 

On  October  21. 1994.  the  Board 
proposed  a  regulatory  safe  harbor  from 
section  106  for  combined-balance 
discounts  similar  to  that  offered  by  Fleet 
(59  FR  53761.  October  26, 1994).  The 
proposal  would  have  permitted  any 
bank  to  offer  a  combined-balance 
discount  provided  that  (1)  the  bank 
offered  deposits,  (2)  all  such  deposits 
were  considered  in  the  arrangement, 
and  (3)  all  balances  in  products  eligible 
to  be  contributed  to  the  minimum 
balance  counted  equally  towards  the 
minimum  balance.  In  addition,  all 
products  involved  in  the  an-angement 
were  required  to  be  separately  available 
for  purchase.  The  Board  proposed  the 
safe  harbor  to  provide  certainty  as  to  the 
general  permissibility  of  combined- 
balance  discounts  similar  to  that 
proposed  by  Fleet,  and  because  it 
believed  that  such  discounts  are  pro- 
consumer  and  not  anti-competitive. 

As  noted  above,  the  proposal 
included  a  requirement  that  all  deposits 
count  toward  the  minimum  balance. 
The  Board  was  concerned  that  absent 
such  a  requirement,  combined-balance 
discount  plans  could  be  constructed  so 
that  a  non-traditional  bank  product, 
such  as  securities  brokerage  services, 
represented  the  only  viable  option  for  a 
customer  to  reach  the  minimum 
balance.  Under  the  Board's  proposal,  a 
customer  could  have  qualified  for  the 
discount  based  solely  on  deposit 
balances.  Therefore,  there  would  be  no 
incentive  for  a  customer  to  establish  a 
securities  brokerage  account,  or  any 
other  non-traditional  bank  product,  that 
the  customer  did  not  want  in  order  to 
obtain  the  discount.^ 


Summary  of  Comments 

The  Board  received  58  comments  on 
its  proposal.  Those  commenting 
included  42  banking  organizations, 
seven  trade  associations  representing 
the  banking  industry,  six  Reserve  Banks, 
two  thrifts,  and  one  law^rm 
representing  numerous  insurance  trade 
associations.  Commenters 
overwhelmingly  supported  the  Board's 
proposal  because  they  believed  that  it 
would  provide  benefits  to  both 
consumers  and  banks.'*  Commenters 
stated  that  the  proposal  would  provide 
customers  increased  opportunities  to 
obtain  services  from  a  bank  at 
discounted  prices  based  on  the 
customer's  overall  relationship  with  the 
bank  by  allowing  customers  to  meet 
combined-balance  requirements  through 
non-traditional  products  as  well  as 
traditional  bank  products. 

Commenters  also  supported  the 
proposed  safe  harbor  because  it  would 
permit  banks  to  market  products  more 
efficiently  and  compete  more  effectively 
with  their  nonbanking  competitors  who 
currently  offer  combined-balance 
discount  arrangements.  In  addition, 
commenters  commended  the  Board  for 
recognizing  that  the  financial  services 
industry  is  evolving  as  banks  provide 
customers  a  broader  range  of  financial 
services.  The  proposed  safe  harbor 
would  permit  banks  to  package  these 
products  and  therefore  attract  and  retain 
more  customers. 

A  few  commenters  suggested 
modifications  to  the  Board's  proposal 
and  recommended  that  the  safe  harbor 
be  enlarged.  First,  six  commenters 
objected  to  the  requirement  that  the 
bank  offering  the  discount  also  offer 
deposits  liecause  this  would  prevent  a 
nonbank  subsidiary  of  a  bank  holding 
company — for  example,  a  trust 
company — from  offering  the  type  of 
combined-balance  discount  proposed  by 
the  Board. 5  Commenters  believed  that 
customers  could  be  protected  from  any 
anti-competitive  effects  so  long  as  an 
affiliated  bank  offered  deposits  and 
those  deposits  count  towards  the 
minimum  balance. 


'  Although  section  106  applies  only  when  a  bank 
offers  the  tying  product,  the  Board  in  1971  extended 
the  same  restrictions  to  bank  holding  companies 
and  their  nonbank  subsidiaries.  See  12  CFR 
225.7(a). 

'  See  12  CFR  225.7(b)(2). 


'The  Board  also  noted  that,  under  the  statutory 
and  regulatory  traditional  bank  product  exceptions. 
a  bank  already  could  offer  a  combined-balance 
discount  where  all  products  in  an  arrangement  were 
traditional  bank  products.  The  proposed  safe  harbor 
would  simply  permit  a  bank  to  increase  customer 
choice  by  adding  a  customer's  securities  brokerage 
account  or  other  non-traditional  products  to  the 
menu  of  traditional  bank  products  that  count 
toward  the  minimum  balance. 


*One  commenter  continued  to  oppose  blanket 
exceptions  to  section  106.  recommending  that  the 
Board  act  on  exemption  requests  on  a  case-by -case 
basis.  As  noted  tielow.  the  Board  believes  that  a  safe 
harbor  can  t>e  designed  narrowly  enough  to  prevent 
anti-competitive  effects. 

'  Under  the  Board's  Rules,  a  nonbank  subsidiary 
of  a  bank  holding  company  could  offer  a  combined- 
balance  discount  involving  products  offered  bv  the 
company  and  its  nonbank  afHliates  so  long  as  no 
bank  was  involved  in  the  arrangement.  See  12  CFR 
225.7(b)(3).  Because  combined-balance  discount 
arrangements  under  this  proposal  include  products 
and  services  offered  by  banks  and  nonbanks.  a 
further  exception  is  required. 
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Second,  thirteen  commentere  sought 
modiHcation  to  the  requirement  that  all 
deposits  be  eligible  products  (that  is, 
count  toward  the  combined  minimum 
balance).  Commenters  argued  that 
deposits  should  not  be  distinguished 
from  other  traditional  bank  products 
and  that  therefore  the  safe  harbor  should 
include  plans  where,  for  example,  loans 
are  among  the  eligible  products  but 
deposits  are  not.  Commenters  also 
argued  that  requiring  all  deposits  at  a 
bank  to  be  counted  as  eligible  products 
was  unnecessary  and  burdensome,  and 
that  a  requirement  that  a  "substantial 
majority"  or  "all  types"  of  deposits 
would  serve  to  prevent  anti-competitive 
arrangements. 

Finally,  eight  commenters  objected  to 
the  requirement  that  all  eligible 
products  count  equally  toward  the 
minimum  balance,  arguing  that  different 
products  impose  different  costs  on 
banks  and  that  a  company  should  be 
able  to  weight  the  products  in  an 
economically  rational  way.* 

Consideration  of  Comments 

The  Board  agrees  with  the 
commenters  that  customers  should  be 
able  to  count  deposits  at  an  affiliated 
bank  toward  a  minimum  balance,  and 
thus  that  a  trust  company,  for  example, 
should  be  able  to  offer  a  combined- 
balance  discount  arrangement  that 
includes  deposits  at  its  affiliated  bank. 
Accordingly,  the  final  rule  has  been 
modified  so  that  a  combined-balance 
discount  arrangement  involving 
products  from  banks  and  nonbanks  also 
may  be  offered  by  a  nonbank  subsidiary 
of  a  bank  holding  company  so  long  as 
a  customer  may  use  deposit  balances  at 
an  affiliated  bank  to  reach  the  minimum 
balance  required  to  obtain  the  discount. 
This  modification  assumes  that  the 
affiliated  bank  offering  the  eligible 
deposits  is  reasonably  accessible  to  the 
customer. 

As  noted  above,  the  Board  proposed 
the  requirement  that  a  bank  include 
deposits  among  the  eligible  products  in 
order  to  ensure  that  any  exempt 
combined-balance  discount  would  offer 
customers  meaningful  choices  and 
therefore  could  not  have  an  anti- 
competitive effect.  Loans,  discounts,  or 


•One  commenter  repreMnting  Iho  insurance 
industry  indicated  that  the  inclusion  of  certain 
insurance  products  in  a  combined-balance  discount 
arrangement  may  undermine  or  perhaps  contradict 
state  insurance  laws  which  generally  prohibit 
insurance  agents  from  varying  the  consideration 
charged  for  insurance  products.  The  Board's 
regulation  is  not  intended  to,  and  does  not,  exempt 
any  arrangements  from  state  or  federal  law. 
Companies  offering  combined-balance  discount 
arrangements  are  responsible  for  ensuring  that  these 
arrangements  comply  with  all  applicable  state  and 
federal  reetrictions. 


trust  services — the  other  "traditional 
bank  products"  that  commenters 
suggested  should  be  able  to  replace 
deposits  in  a  combined-balance 
arrangement — may  not  be  so  viable  a 
choice  for  many  customers.  While  the 
Board  believes  that  deposits  should  in 
almost  every  case  be  an  attractive 
option,  a  large  trust  account  or  mortgage 
loan  may  be  a  realistic  option  for  only 
a  small  percentage  of  customers. 
Without  deposits  as  eligible  products, 
customere  who  are  not  eligible  for  a 
large  trust  account  or  mortgage  loan  may 
effectively  be  required  to  elect  another, 
non-traditional,  product  in  order  to 
obtain  the  combined-balance  discount. 
Thus,  the  Board  is  maintaining  a  deposit 
requirement  for  combined-discount 
plans  that  fall  under  this  safe  harbor.' 
For  similar  reasons,  the  Board  is  not 
adopting  the  suggestion  by  commenters 
that  only  some  deposits  be  required  to 
count  toward  the  minimum  balance, 
simply  because  it  is  impossible  to 
predict  the  effect  of  this  more  malleable 
standard. 

The  Board  recognizes,  however,  that 
discount  arrangements  other  than  those 
within  the  safe  harbor  may  also  be 
consistent  with  the  purposes  of  section 
106.  The  Board  will  continue  to 
consider  such  plans  on  a  case-by-case 
basis  and  is  delegating  authority  to 
approve  such  plans  to  the  General 
Counsel.  The  Board  will  also,  in 
appropriate  cases,  expand  the  safe 
hart>or  by  rule. 

The  Board  shares  commenten' 
concerns  that  the  proposal  would 
prevent  banks  from  assigning  products 
different  weights  in  counting  them 
toward  the  minimum  balance,  and 
thereby  could  force  banks  to  pnice  their 
products  irrationally.  Commenters 
stressed  that  some  products  are  more 
profitable  than  others,  and  that  different 
weights  should  be  assigned  accordingly. 
Although  there  is  a  concern  that 
weighting  could  be  used  to  require 
purchase  of  certain  non-traditional 
products,  the  Board  believes  this 
concern  can  be  addressed  by  the 
narrower  requirement  that  any  deposit 
included  in  a  combined-balance 
discount  arrangement  count  at  least  as 
much  toward  the  minimum  balance  as 
any  non-deposit.  This  approach,  which 
was  suggested  by  several  commenters. 
will  allow  companies  to  assign  different 
weights  among  deposits  and  non- 
deposits.** 


'The  Board  also  is  retaining  the  tsquirement  that 
all  products  Involved  in  a  combined-balance 
discount  arrangement  are  separately  available  for 
purchase. 

■For  example,  a  bank  could  count  toward  the 
minimum  balance  100  percent  of  demand  deposits. 
80  percent  of  certiTicates  of  deposit.  70  percent  of 


One  commenter  argued  that 
combined-balance  discounts  do  not 
violate  section  106  when  a  multiplicity 
of  options  that  includes  traditional  bank 
products  means  that  there  is  no 
"condition  or  requirement"  that  the 
customer  purchase  a  iy>n-traditional 
bank  product.  However,  the  commenter 
acknowledged  that  a  bank  could 
effectively  tie  through  differential 
pricing.  In  order  to  address  this 
possibility,  the  commenter  favored 
general  language  providing  that 
combined-bialance  discounts  generally 
are  not  covered  by  section  106  so  long 
as  all  eligible  products  are  "meaningful 
alternatives."  The  commenter  urged  the 
Board  to  adopt  this  reading  as  an 
interpretation,  in  lieu  of  a  safe  harbor. 

As  discussed  in  the  preamble  to  the 
proposed  rule,  section  106  covers  any 
condition  or  requirement  that  a 
customer  purchase  "some  additional 
product."  which  would  appear  to 
include  combined-balance  discounts. 
The  statutory  and  regulatory  traditional 
bank  product  exceptions  would  clearly 
exempt  combined-balance  discounts 
where  all  eligible  products  are 
traditional  bank  products.  However,  the 
question  is  whether,  when  both 
traditional  and  non-traditional  bank 
products  are  included  in  the  list  of 
eligible  products:  (1)  The  transaction 
continues  to  be  covered,  does  not 
qualify  for  the  traditional  bank  product 
exceptions,  and  therefore  requires  an 
exemption,  or  (2)  the  transaction  is  not 
covered  by  section  106  because  it  is 
possible  for  a  customer  to  meet  the 
minimum  balance  through  traditional 
products.  The  commenter  urges  the 
Board  to  adopt  the  second  interpretation 
with  the  added  requirement  that  the 
choice  of  traditional  products  be 
"meaningful." 

The  Board  sees  no  need  to  resolve  this 
issue  in  prescribing  the  final  rule,  as  any 
interpretation  would  not  be  binding  and 
the  need  for  the  safe  harbor  would  be 
the  same  in  either  case.  Even  under  the 
second  interpretation,  there  would 
remain  confusion  about  what 
constitutes  sufficiently  "meaningful" 
choice  among  traditional  bank  products 
so  that  a  combined-balance  discount  is 
not  covered  by  section  106. 

Related  Issue 

As  in  past  rulemakings  in  the  tying 
area,  the  Board  has  received  numerous 
comments  recommending  that  the  Board 
repeal  its  extension  of  section  106  to 
baink  holding  companies  and  their 


mutual  fund  shares,  and  60  percent  of  stock  held 
in  a  brokerage  account.  So  long  as  the  percentage* 
aasigned  to  all  deposits  are  higher  than  the 
percentages  assigned  to  the  non-deposits,  the  safe 
harbor  would  apply. 
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nonbank  subsidiaries.  These  comments 
argue  that  section  106.  by  its  terms,  only 
applies  to  banks  and  the  Board's 
extension  of  these  restrictions  places 
bank  holding  companies  and  their 
nonbank  subsidiaries  at  a  competitive 
disadvantage.  These  commenters 
emphasize  that,  even  without  these 
restrictions,  bank  holding  companies 
and  their  nonbank  subsidiaries  remain 
subject -to  the  antitrust  laws.  The  Board 
has  this  matter  under  consideration  and 
has  asked  staff  to  analyze  whether 
additional  steps  should  be  taken. 

Paperwork  Reduction  Act 

No  collections  of  information 
pursuant  to  section  3504(h)  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.)  are  contained  in  the  final 
rule. 

Regulatory  Flexibility  Act 

It  is  hereby  certified  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  12  CFR  Part  225 

Administrative  practice  and 
procedure.  Banks,  banking.  Federal 
Reserve  System,  Holding  companies. 
Reporting  and  recordkeeping 
requirements,  Securities. 

For  the  reasons  set  forth  in  the 
preamble,  the  Board  amends  12  CFR 
Part  225  as  set  forth  below: 

PART  225— BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL  (REGULATK>N  Y) 

1.  The  authority  citation  for  12  CFR 
part  225  continues  to  read  as  follows: 

Authority:  12  U.S.C.  1817(j)(13).  1818, 
18311,  1831P-1,  1843(c)(8),  1844(b),  1972(1), 
3106.  3108,  3310.  3331-3351.  3907.  and 
3909. 

2.  In  section  225.7,  a  new  paragraph 
(b)(4)  is  added  to  read  as  follows: 

S  225.7    Tying  restrictions. 


(4)  Safe  harbor  for  combined-balance 
discounts.  A  bank  holding  company  or 
any  bank  or  nonbank  subsidiary  thereof 
may  vary  the  consideration  for  any 
product  or  package  of  products  based  on 
a  customer's  maintaining  a  combined 
minimum  balance  in  certain  products 
specified  by  the  company  varying  the 
consideration  (eligible  products),  if: 

(i)  That  company  (if  it  is  a  bank)  or 
a  bank  affiliate  of  that  company  (if  it  is 
not  a  bank  )  offers  deposits,  and  all  such 
deposits  are  eligible  products;  and 


(ii)  Balances  in  deposits  count  at  least 
as  much  as  non-deposit  products  toward 
the  minimum  balance. 

•        •        *         •         * 

By  order  of  the  Board  of  Governors  of 
the  Federal  Reserve  System,  April  19, 
1995. 

William  W.  WUes, 
Secretary  of  the  Board. 
|FR  Doc.  9S-10120  Filed  4-24-95;  8:45am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  94-ANE-38;  Amendment  39- 
9206,  AD  95-09-02] 

Ainworthiness  Directives;  AlliedSignal 
Engines  (Formerly  Textron  Lycoming) 
LTS101  Series  TurtMshaft  and  LTP101 
Series  Turtwprop  Engines 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  AlliedSignal  Engines 
(formerly  Textron  Lycoming)  LTSlOl 
series  turboshaft  and  LTPlOl  series 
turboprop  engines.  This  action 
supersedes  priority  letter  AD  94-19-01 
that  currently  requires  initial  and 
repetitive  inspections  for  wear  of  the 
engine  fuel  pump  internal  drive  splines, 
and  replacement  of  engine  fuel  pimips 
that  exhibit  wear  beyond  specified 
limits.  This  action  clarifies  the  original 
requirements  of  the  current  AD  by 
providing  additional  information  to 
emphasize  that  the  AD  only  applies  to 
engines  installed  on  single-engine 
aircraft  and  to  emphasize  that  removed 
fuel  pumps  must  be  returned  to  the 
manufacturer  for  inspection.  In 
addition,  this  action  defines  a 
serviceable  part.  This  amendment  is 
prompted  by  requests  to  clarify 
interpretations  of  the  current  priority 
letter  AD.  The  actions  specified  by  this 
AD  are  intended  to  prevent  engine  fuel 
pump  failure,  which  can  result  in  total 
engine  power  loss  and  possible  loss  of 
the  aircraft. 
DATES:  Effective  May  10.  1995. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  10. 
1995. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
June  26. 1995. 


ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel.  Attention:  Rules  Docket  No. 
94-ANE-38.  12  New  England  Executive 
Park.  Burlington.  MA  01803-5299. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from 
AlliedSignal  Engines,  550  Main  Street, 
Stratford.  CT  06497;  telephone  (203) 
385-2000.  This  information  may  be 
examined  at  the  FAA.  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  12  New  England  Executive 
Park.  Burlington,  MA;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street  NW,  suite  700.  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  Triozzi.  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park.  Burlington,  MA 
01803-5299;  telephone  (617) 238-7148, 
fax  (617)  238-7199. 

SUPPLEMENTARY  INFORMATION:  On 

September  2,  1994,  the  Federal  Aviation 
Administration  (FAA)  issued  priority 
letter  airworthiness  directive  (AD)  94— 
19-01,  applicable  to  Textron  Lycoming 
LTSlOl  series  turboshaft  and  LTPlOl 
series  turboprop  engines,  which 
requires  initial  and  repetitive 
inspections  for  wear  of  the  engine  fuel 
pump  internal  drive  splines,  and 
replacement  of  engine  fuel  pumps  that 
exhibit  wear  beyond  the  limits  specified 
in  Textron  Lycoming  Service  Bulletin 
(SB)  No.  LTlOl-73-20-0165.  dated 
September  1. 1994.  with  a  serviceable 
part.  Fuel  pumps  removed  in 
accordance  with  that  AD  must  be 
returned  to  Chandler  Evans  (CECO)  for 
disassembly,  inspection  and  repair.  That 
action  was  prompted  by  a  report  of  a 
helicopter  accident  that  resulted  in  a 
total  loss  of  engine  power  and 
subsequent  autorotation  of  a  helicopter 
powered  by  a  Textron  Lycoming  Model 
LTS101-600A-3  turboshafl  engine. 
Investigation  of  that  accident  and  other 
recent  engine  failures  found  that  CECO 
Model  MFP261  engine  fuel  pump 
internal  drive  spline  teeth  were  worn 
away  and  failed  to  engage,  resulting  in 
loss  of  fuel  delivery  to  the  engine.  The 
wear  progressed  to  failure  prior  to  the 
specified  overhaul  interval  of  2.400 
hours  time  in  service  (TIS).  The  FAA 
has  determined  that  the  present  engine 
fuel  pump  overhaul  interval  is 
insufficient  to  prevent  excessive  wear  of 
internal  drive  splines  during  service. 
That  condition,  if  not  corrected,  could 
result  in  engine  fuel  pump  failure, 
which  can  result  in  total  engine  power 
loss  and  possible  loss  of  the  aircraft. 
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Since  issuance  of  that  priority  letter 
AD.  on  October  28.  1994.  AlliedSignal 
Inc.  purchased  the  turbine  engine 
product  line  of  Textron  Lycoming.  In 
addition,  the  FAA  has  approved  the 
technical  contents  of  AlliedSignal 
Engines  Service  Bulletin  (SB)  No. 
LTlOl-73-20-0165.  Revision  1,  dated 
January  3. 1995.  that  adds  fuel  pump 
Part  Number  4-301-128-09  to  the  SB's 
effectivity.  The  FAA  has  accordingly 
revised  the  applicability  of  this  AD  to 
include  that  additional  part  number. 
In  addition,  the  FAA  has  received 
requests  to  clarify  interpretations  of  the 
current  priority  letter  AD.  To  begin,  this 
AD  is  applicable  to  single-engine 
aircraft  only.  Although  other 
AlliedSignal  Engines  LTSlOl  and 
LTPlOl  engine  models,  installed  on 
multi-engine  aircraft,  use  the  same  fuel 
pump  internal  spline  design,  the  FAA 
has  not  determined  that  those  other 
engine  models  face  the  same  unsafe 
condition.  Should  unsafe  conditions 
develop  in  the  future  on  other  engine 
models  that  incorporate  fuel  pumps 
with  internal  spline  designs,  the  FAA 
may  consider  additional  AD  actions. 
This  finding  has  been  coordinated  with 
the  Small  Aircraft  and  the  Rotorcraft 
Directorates. 

Second,  the  FAA  has  determined  that 
the  removed  fuel  pumps  must  be 
returned  to  CECO  due  to  CECO's 
specialized  disassembly  and  inspection 
capabilities.  The  manufacturer  must 
also  obtain  data  necessary  to  further 
define  the  fuel  pump  failure 
characteristics,  and  to  develop  design 
modifications  to  correct  the  unsafe 
condition. 

Finally,  for  the  purpose  of  this  AD,  a 
serviceable  part  is  defined  as  a  new  part, 
or  a  part  that  has  been  inspected  by 
CECO  in  accordance  with  AlliedSignal 
Engines  SB  No.  LTlOl-73-20-0165. 
Revision  1.  dated  January  3,  1995,  and 
that  has  not  yet  accumulated  900  hours 
time  in  service  (TIS)  since  new,  or  since 
inspection  by  CECO. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  engines  of  this  same 
type  design,  this  AD  supersedes  priority 
letter  AD  94-19-01  to  require  initial  and 
repetitive  inspections  for  wear  of  the 
engine  fuel  pump  internal  drive  splines, 
and  replacement  of  engine  fuel  pumps 
that  BJchibit  wear  beyond  the  limits 
specified  in  AlliedSignal  Engines  SB 
No.  LTl 01-73-20-0165.  Revision  1. 
dated  January  3.  1995.  with  a 
serviceable  part.  Fuel  pumps  removed 
in  accordance  with  this  AD  must  be 
returned  to  CECO  for  disassembly, 
inspection  and  repair.  The  actions  are 
required  to  be  accomplished  in 


accordance  with  the  service  bulletin 
described  previously. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  AOOftESSCS.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  conynenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  94-ANE-38."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 


The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866.  It 
has  been  determined  further  that  this 
action  involves  an  emergency  regulation 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26. 
1979).  If  it  is  determined  that  this 
emergency  regulation  otherwise  would 
be  significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  fit)m  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354  (a),  1421 
and  1423;  49  U.S.C  106(g):  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

95-00-02     AlliedSignal  Engines: 

Araendment  39-9206.  Docket  No.  94- 
ANE-38. 

Applicability:  AlliedSignal  Engines 
(formerly  Textron  Lycoming)  LTSlOl  series 
turtxjshaft  and  LTPlOl  series  turboprop 
engines  incorporating  Chandler  Evans 
(CECO)  engine  fuel  pumps.  Part  Numbers  4- 
301-128-01,  -02,  -03,  -04.  -05,  -06,  -07, 
-08.  -09,  and  -10.  These  engines  are 
installed  on  but  not  limited  to  the  following 
single-engine  aircraft:  Eurocopter  France 
(formerly  Aerospatiale)  AS350D  series 
helicopters  and  Airtractor  AT302,  PAC  Aero 
Cresco,  and  Page  (Ayres  S-2R)  Thrush 
airplanes.  This  AD  is  not  applicable  to 
engines  installed  on  twin-engine  aircraft. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  engine  fuel  pump  failure, 
which  can  result  in  total  engine  power  loss 
and  possible  loss  of  the  aircraft,  remove 
CECO  engine  fuel  pumps,  return  to  CECO  for 
insftection.  and  replace  with  a  serviceable 
part,  in  accordance  with  the  following 
schedule: 
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(a)  Remove  from  service  CECO  engine  fuel 
pumps  with  greater  than  1,300  hours  time  in 
service  (TIS)  since  new  or  overhaul  on  the 
effective  dale  of  this  airworthiness  directive 
(AD),  within  the  next  100  hours  TIS  after  the 
effective  date  of  this  AD,  in  accordance  with 
AlliedSignal  Engines  Service  Bulletin  (SB) 
No.  LTlOl-73-20-0165.  Revision  1,  dated 
January  3, 1995,  or  previous  revision. 

fb)  Remove  from  service  CECO  engine  fuel 
pumps  with  greater  than  850  hours  TIS  but 
less  than  or  equal  to  1,300  hours  TIS  since 
new  or  overhaul  on  the  effective  date  of  this 
AD,  within  the  next  150  hours  TIS  after  the 
effective  date  of  this  AD,  in  accordance  with 
AlliedSignal  Engines  SB  No.  LTlOl-73-20- 
0165.  Revision  1.  dated  January  3. 1995,  or 
previous  revision. 

(c)  Remove  from  service  CECO  engine  fuel 
pumps  with  less  than  or  equal  to  850  hours 
TIS  since  new  or  overhaul  on  the  effective 
date  of  this  AD,  within  the  next  300  hours 
TIS  after  the  effective  date  of  this  AD,  or 
prior  to  acciunulating  1,000  hours  TIS  since 


new  or  overhaul,  whichever  occurs  first,  in 
accordance  with  AlliedSignal  Engines  SB  No. 
LTlOl-73-20-0165,  Revision  1,  dated 
January  3,  1995,  or  previous  revision. 

(d)  Thereafter,  remove  from  service  CECO 
engine  fuel  pump  at  intervals  not  to  exceed 
900  hours  TIS  since  the  last  inspection  in 
accordance  with  the  Accomplishment 
Instructions  of  AlliedSignal  Engines  SB  No. 
LTlOl-73-20-0165,  Revision  1,  dated 
January  3, 1995.  or  previous  revision. 

(e)  Engine  fuel  pumps  that  exhibit  wear 
beyond  the  limits  specified  in  AlliedSignal 
Engines  SB  No.  LTlOl-73-20-0165,  Revision 
1.  dated  January  3. 1995.  or  previous 
revision,  may  not  be  returned  to  service. 

(f)  For  the  purpose  of  this  AD.  a  serviceable 
part  is  defined  as  a  new  part,  or  a  part  that 
has  been  inspected  by  CECO  in  accordance 
with  AlliedSignal  Engines  SB  No.  LTl  01-73- 
20-0165.  Revision  1,  dated  January  3.  1995. 
or  previous  revision,  and  that  has  not  yet 
accumulated  900  hours  TIS  since  new,  or 
since  inspection  by  CECO. 


Document  No. 


AlliedSignal  Engines  SB  No.  LT101-73-20-0165 
Total  Pages:  3. 

Chandter  Evans  SB  No.  73-13  

Total  Pages:  5. 


(g)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office.  The  request  should  be 
forwarded  through  an  appropriate  FAA 
Principal  Maintenance  Insf)ector.  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Engine  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Engine 
Certification  Office. 

(h)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(i)  The  actions  required  by  this  AD  shall  be 
done  in  accordance  with  the  following 
service  bulletin: 


Revision 


Pages 


1-3 
1-5 


Date 


January  3,  1995. 
Januarys,  1995. 


This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a}  and  1  CFR  part  51.  Copies  may 
be  obtained  fi-om  AlliedSignal  Engines. 
550  Main  Street.  Stratford,  CT  06497; 
telephone  (203)  385-2000.  Copies  may 
be  inspected  at  the  FAA.  New  England 
Region.  Office  of  the  Assistant  Chief 
Counsel.  12  New  England  Executive 
Park.  Burlington.  MA;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 

(j)  This  amendment  supersedes 
priority  letter  AD  94-19-01,  issued 
September  2, 1994. 

(k)  This  amendment  becomes  effective 
on  May  10, 1995. 

Issued  in  Burlington.  Massachusetts,  on 
April  17, 1995. 

Junes  C  Jones, 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1952 
[Docket  No.  T-02q 

Michigan  Stats  Plan:  Approval  of 
Revised  Compliance  Staffing 
Benchmarks 

AGENCY:  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration  (OSHA). 
ACTION:  Final  Rule:  approval  of  revised 
State  compliance  staffing  benchmarks. 

SUMMARY:  This  docimient  amends 
agency  regulations  to  reflect  the 
Assistant  Secretary's  decision  to 
approve  revised  compliance  staffing 
benchmark  for  the  Michigan  State  plan. 
EFFECTIVE  DATE:  April  25.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Liblong,  Director.  Office  of 
Information  and  Consumer  Affairs, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  Room  N-3637.  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20210, 
(202) 219-ai48. 


IFR  Doc.  95-10134  Filed  4-21-05;  11:19  am)       SUPPLEMENTARY  INFORMATION: 


■LUNG  CODE  4t10-1S-» 


Background 

Section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  ("the  Act,"  29 
U.S.C.  651  et  seq.)  provides  that  States 


which  desire  to  assume  responsibility 
for  developing  and  enforcing 
occupational  safety  and  health 
standards  may  be  so  by  submitting,  and 
obtaining  Federal  approval  of,  a  State 
plan.  Section  18(c)  of  the  Act  sets  forth 
the  statutory  criteria  for  plan  approval, 
and  among  these  criteria  is  the 
requirement  that  the  State's  plan 
provide  satisfactory  assurances  that  the 
state  agency  or  agencies  responsible  for 
implementing  the  plan  have  "•   *   •  the 
qualified  personnel  necessary  for  the 
enforcement  of  *   *   *  standards,"  29 
U.S.C.  667(c)(4). 

A  1978  decision  of  the  U.S.  Court  of 
Appeals  and  the  resultant  implementing 
order  issued  by  the  U.S.  District  Court 
for  the  District  of  Columbia  (AFL-CIO  v. 
Marshall,  C.A.  No.  74—406)  interpreted 
this  provision  of  the  Act  to  require 
States  operating  approved  State  plans  to 
have  sufficient  compliance  persoimel 
necessary  to  assure  a  "fully  effective" 
enforcement  effort.  The  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health  (the  Assistant 
Secretary)  was  directed  to  establish 
"fully  effective"  compliance  staffing 
levels,  or  benchmarks,  for  each  State 
plan. 

In  1980  OSHA  submitted  a  Report  to 
the  Court  containing  these  benchmarks 
and  requiring  Michigan  to  allocate  141 
safety  and  225  health  compliance 
f>ersoimel  to  conduct  inspections  under 
the  plan.  Attainment  of  the  1980 
benchmark  levels  or  subsequent 
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revision  thereto  is  a  prerequisite  for 
State  plan  final  approval  consideration 
under  section  18(e)  of  the  Act. 

Both  the  1978  Court  Order  and  the 
1980  Report  to  the  Court  explicitly 
contemplate  subsequent  revisions  to  the 
twnchmarks  in  light  of  more  current 
data,  including  State-specific 
information,  and  other  relevant 
considerations.  In  August  1983  OSHA, 
together  with  State  plan  representatives, 
initiated  a  comprehensive  review  and 
revision  of  the  1980  benchmarks.  The 
State  of  Michigan  participated  in  this 
benchmark  revision  process,  which 
resulted  in  a  methodology  whereby  a 
State  could  submit  data  that  would 
justify  revision  of  its  1980  benchmarks. 
In  1992.  Michigan  proposed  to  the 
Assistant  Secretary  revised  compliance 
staffing  levels  for  a  "fully  effective" 
program  responsive  to  the  occupational 
safety  and  health  needs  of  the  State.  (A 
complete  discussion  of  both  the  1980 
benchmarks  and  the  present  revision 
system  process  is  set  forth  in  the 
January  16.  1985  Federal  Register  (50 
PR  2491)  regarding  the  Wyoming 
occupational  safety  and  health  plan.) 

Proposed  Revision  of  Benchmarks 

In  1980.  OSHA  submitted  a  report  to 
the  Court  containing  the  benchmarks 
and  requiring  Michigan  to  allocate  141 
safety  compliance  officers  and  225 
industrial  hygienists.  Pursuant  to  the 
initiative  begun  in  August  1983  by  the 
State  plan  designees  as  a  group,  and  in 
accord  with  the  formula  and  general 
principles  established  by  that  group  for 
individual  State  revision  of  benchmarks, 
Michigan  reassessed  the  compliance 
staffing  necessary  for  a  "fully  effective" 
occupational  safety  and  health  program 
in  the  State. 

In  1992.  the  Michigan  Department  of 
Labor  (the  designated  agency  or 
"designee"  for  safety  enforcement  in  the 
State)  and  the  Michigan  Department  of 
Public  Health  (the  designated  agency  or 
"designee"  for  health  enforcement  in 
the  State)  completed,  in  conjunction 
with  OSHA.  a  review  of  the  compliance 
staffing  benchmarks  approved  for 
Michigan  in  1980.  This  reas.sessment 
resulted  in  a  proposal  to  OSHA  of 
revised  compliance  staffing  benchmarks 
of  56  safety  and  45  health  compliance 
officers  for  the  State  of  Michigan. 

History  of  the  Present  Proceedings 

On  March  29,  1994,  the  Occupational 
Safety  and  Health  Administration 
published  notice  in  the  Federal  Register 
of  its  proposal  to  approve  revised 
compliance  staffing  benchmarks  for 
Michigan  (59  FR  14586).  A  detailed 
description  of  the  methodology  arid 
State-specific  information  used  to 


develop  the  revised  compliance  staffing 
levels  for  Michigan  was  Included  in  the 
notice.  In  addition,  OSHA  submitted,  as 
a  part  of  the  record,  detailed 
submissions  containing  both  narrative 
explanation  and  supporting  data  for 
Michigan's  proposed  revised 
benchmarks  (Docket  No.  T-026).  An 
informational  record  was  established  in 
a  separate  docket  (Docket  No.  T-018) 
and  contains  background  information 
relevant  to  the  benchmark  issue  and  the 
current  benchmark  revision  process. 

To  assist  and  encourage  public 
participation  in  the  benchmark  revision 
process,  a  copy  of  Michigan's  complete 
record  was  maintained  in  the  OSHA 
Docket  Office  in  Washington,  DC. 
Copies  of  Michigan's  record  were  also 
maintained  in  the  OSHA  Region  V 
Office  in  Chicago,  Illinois,  and  in  the 
offices  of  the  Michigan  Department  of 
Labor  and  the  Michigan  Department  of 
Public  Health  in  Lansing,  Michigan. 

The  March  29  proposal  invited 
interested  parties  to  submit,  by  May  3, 
1994.  written  comments  and  views 
regarding  whether  Michigan's  proposed 
revised  compliance  staffing  benchmark 
levels  should  be  approved.  One 
comment  was  received  regarding 
Michigan's  proposed  benchmarks. 

Summary  and  Evaluation  of  Comments 
Received 

In  response  to  the  March  29  Federal 
Register  notice  for  Michigan,  OSHA 
received  one  comment  from  Paul  M. 
Schubert  of  Akron,  Ohio  (Exhibit  4-1). 
Douglas  I.  Kalinowski,  Chief  of  the 
Michigan  Division  of  Occupational 
Health,  responded  to  the  public 
comment  (Exhibit  4-2). 

Mr.  Schubert  commented  that  he  had 
been  a  health  compliance  officer  with 
the  Michigan  Department  of  Public 
Health  from  1975  through  1981.  and 
that  it  was  his  opinion,  based  on  his 
experience  as  a  compliance  officer,  that 
the  complexity  of  many  of  the  health 
compliance  inspections  would  require 
more  than  the  State's  historical  average 
of  27.8  hours  per  health  compliance 
inspection.  Mr.  Schubert  also  noted  that 
during  one  of  his  years  as  a  compliance 
officer  his  inspections  had  averaged  210 
hours  per  inspection. 

In  his  response,  Mr.  Kalinowski  noted 
that  the  annual  number  of  hours 
available  for  compliance  activity  per 
Michigan  health  compliance  officer  is 
1,462  hours.  If  each  health  inspection 
required  an  average  of  210  hours,  fewer 
than  seven  inspections  would  be 
conducted  per  compliance  officer. 
According  to  Mr.  Kalinowski,  31.5 
health  inspectors  conducted  a  total  of 
1.766  health  inspections  in  1980,  with 
an  average  of  56  inspections  per  health 


inspector  and  an  average  of  26  hours  per 
inspection.  In  its  1992  submission 
proposing  revised  compliance  staffing 
benchmarks,  Michigan  utilized  actual 
inspection  activity  data  for  Fiscal  Years 
1990  and  1991  to  determine  that  the 
average  health  inspection  required 
approximately  27.8  hours.  Michigan's 
data  was  comparable  to  the  national 
average  numbar  of  hours  per  health 
inspection  for  all  18(b)  State  plans  of  24 
in  Fiscal  Year  1990  and  25  in  Fiscal 
Year  1991.  It  is  OSHA's  determination 
that  the  State's  use  of  the  average  of  27.8 
hours  per  health  inspection  is 
reasonable  and  acceptable. 

Decision 

OSHA  has  carefully  reviewed  the 
record  developed  during  the  above 
described  proceedings.  In  light  of  all  the 
facts  presented  on  the  record,  including 
all  comments  received  thereon,  the 
Assistant  Secretary  has  determined  that 
the  revised  compliance  staffing  levels 
proposed  for  Michigan  meet  the 
requirements  of  the  1978  Court  Order  in 
AFL-CIOv.  Marshall  \n  providing  the 
number  of  safety  and  health  compliance 
officers  for  a  "fully  effective  " 
enforcement  program.  Therefore,  the 
revised  compliance  staffing  levels  of  56 
safety  and  45  health  for  Michigan  are 
approved. 

Effect  of  Decision 

The  approval  of  the  revised  staffing 
levels  for  Michigan,  set  forth  elsewhere 
in  this  notice,  establishes  the 
requirement  for  a  sufficient  number  of 
adequately  trained  and  qualified 
compliance  personnel  as  set  forth  in 
Section  18(c)  of  the  Act  and  29  CFR 
1902.37(b)(1).  These  benchmarks  are 
established  pursuant  to  the  1978  Court 
Order  in  AFL-CIO  v.  Marshall  and 
define  the  compliance  staffing  levels 
necessary  for  a  "fully  effective"  program 
in  Michigan.  The  allocation  of  sufficient 
staffing  to  meet  the  benchmarks  is  one 
of  the  conditions  necessary  for  States  to 
receive  an  18(e)  determination  (final 
State  plan  approval)  with  its  resultant 
relinquishment  of  concurrent  Federal 
enforcement  jurisdiction. 

Explanation  of  Changes  to  29  CFR,Part 
1952 

29  CFR  1952  contains,  for  each  State 
having  an  approved  occupational  safety 
and  health  plan,  a  subpart  generally 
describing  the  plan  and  setting  forth  the 
Federal  approval  status  of  the  plan.  This 
notice  makes  several  changes  to  Subpart 
T  to  reflect  the  approval  of  Michigan's 
revised  compliance  staffing 
benchmarks,  as  well  as  to  reflect  minor 
editorial  modifications  to  the  structure 
of  the  Subpart. 
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A  new  §  1952.393,  Compliance 
staffing  benchmarks,  has  been  added  to 
Subpart  T  to  reflect  the  approval  of  the 
revised  benchmarks  for  Michigan. 

While  most  of  the  existing  subparts 
have  been  retained,  paragraphs  within 
the  subpart  have  been  rearranged  and 
renumbered  so  that  the  major  steps  in 
the  development  of  the  plan  (initial 
approval,  developmental  steps  and 
certification  of  completion  of 
developmental  steps)  are  set  forth  in 
chronological  order. 

Related  editorial  changes  to  the 
subparts  include  modification  of  the 
heading  of  §  1952.260  to  clearly  identify 
the  initial  plan  approval  of  Michigan. 
The  addresses  of  locations  where  the 
Michigan  plan  may  be  inspected  have 
been  updated  and  are  found  at 
§1952.266. 

Regulatory  Flexibility  Act 

OSHA  certifies,  pursuant  to  the 
Regulatory  Act  of  1980  (5  U.S.C.  601.  et 
seq.),  that  this  rulemaking  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Approval  of  the  revised  compliance 
staffing  benchmarks  for  Michigan  will 
not  place  small  employers  in  the  State 
under  any  new  or  different  requirements 
nor  would  any  additional  burden  be 
placed  upon  the  State  government 
beyond  the  responsibilities  already 
assumed  as  part  of  the  approved  plan. 

List  of  Subjects  in  29  CFR  Part  1952 

Intergovernmental  relations.  Law 
enforcement.  Occupational  safety  and 
health. 

(Sec.  18,  84  Stat.  1608  (29  U.S.C.  667);  29 
CFR  Part  1902,  Secretary  of  Labor's  Order  No. 
1-90  (55  FR  9033)) 

Signed  at  Washington,  DC.  this  20th  day  of 
April  1995. 
Joseph  A.  Dear, 
Assistant  Secretary  of  Labor. 

PART  1952— {AMENDED] 

Accordingly,  Subpart  T  of  29  CFR  Part 
1952  is  amended  to  read  as  follows: 


Subpart  T— Michigan 

1.  The  authority  citation  for  Part  1952 
continues  to  read: 

Authority:  Sec.  18.  84  Stat.  1608  (29  U.S.C. 
667):  29  CFR  Part  1902.  Secretary  of  Labor's 
Order  No.  1-90  (55  FR  9033). 

2.  Section  1952.260  is  amended  by 
revising  the  heading  to  read: 


§1952.260    Description  of  the  plan  as 
Initially  approved. 

§1952.265    [Redesignated  as  §  1952.267] 

§1952.262    [Redesignated  as  §  1952.265] 

3.  Section  1952.265  is  redesignated  as 
§  1952.267,  and  §  1952.262  is 
redesignated  as  §  1952.265. 

§1952.264    [Redesignated  as  §1952.262] 

4.  Section  1952.264  is  redesignated  as 
§  1952.262,  and  is  amended  by  revising 
the  heading  to  read: 

§  1 952.262    Completion  of  developmental 
steps  and  certification. 

§1952.264    [Reserved] 

5.  A  new  §  1952.264  is  added  and 
reserved. 

§  1952.261    [Redesignated  as  §  1952.266] 

6.  Section  1952.261  is  redesignated  as 
§  1952.266  and  revised  to  read  as 
follows: 

§1952.266    Where  the  plan  may  be 
inspected 

A  copy  of  the  principal  documents 
comprising  the  plan  may  be  inspected 
and  copied  during  normal  business 
hours  at  the  following  locations:  Office 
of  State  Programs.  Occupational  Safety 
and  Health  Administration,  U.S. 
Department  of  Labor.  Third  Street  and 
Constitution  Avenue,  N.W.,  Room 
N3700,  Washington,  D.C.  20210; 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration,  U.S. 
Department  of  Labor.  Room  3244.  230 
South  Dearborn  Street,  Chicago.  Illinois 
60604;  Michigan  Department  of  Labor, 
Victor  Office  Center,  201  North 
Washington  Square,  Lansing,  Michigan 
48933;  and  Michigan  Department  of 
Public  Health,  3423  North  Logan  Street. 
Lansing,  Michigan  48909 

§  1 952.261    [Redesignated  from  §  1 952.263] 

7.  Section  1952.263  is  redesignated  as 
§  1952.261  and  a  new  §  1952.263  is 
added  to  read  as  follows: 

§1952.263    Compliance  Staffing 
tMnchmarks. 

Under  the  terms  of  the  1978  Court 
Order  in  AFL-CIO  v.  Marshall, 
compliance  staffing  levels 
("benchmarks")  necessary  for  a  "fully 
effective"  enforcement  program  were 
required  for  each  State  operating  an 
approved  State  plan,  hi  1992,  Michigan 
completed,  in  conjunction  with  OSHA, 
a  reassessment  of  the  levels  initially 
established  in  1980  and  proposed 
revised  benchmarks  of  56  safety  and  45 
health  compliance  officers.  After 
opportunity  for  public  comment  and 
service  on  the  AFL-CIO,  the  Assistant 
Secretary  approved  these  revised 
staffing  requirements  on  April  20, 1995. 


8.  Newly  designated  §  1952.261  is 
amended  by  revising  the  heading  to 
read: 

§  1952.261    Developmentai  schedule. 

§1952.261    [Amended] 

9.  Newly  designated  §  1952.261(i)  is 
further  redesignated  as  §  1952.262(i). 

[FR  Doc.  95-10138  Filed  4-24-95;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  756 

Navajo  Nation  Abandoned  Mine  Land 
Reclamation  (AMLR)  Plan 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Final  rule;  approval  of 
amendment. 

SUMMARY:  OSM  is  approving  a  proposed 
amendment  to  the  Navajo  Nation  AMLR 
plan  (hereinafter  referred  to  as  the 
"Navajo  plan")  under  the  Surface 
Mining  Control  Reclamation  Act  of  1977 
(SMCRA).  The  Navajo  Nation  proposed 
revisions  to  its  AMLR  Code  of  1987 
pertaining  to  the  reclamation  of  interim 
program  coal  sites.  The  amendment  is 
intended  to  revise  the  Navajo  plan  to  be 
consistent  with  SMCRA,  and  to  improve 
operational  efficiency. 
EFFECTIVE  DATE:  April  25,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  E.  Ehmett,  telephone:  (505) 
766-1486. 

SUPPLEMENTARY  INFORMATION: 

L  Background  on  Title  IV  of  SMCRA 

Title  rv  of  SMCRA  established  an 
AMLR  program  for  the  purp>oses  of 
reclaiming  and  restoring  lands  and 
waters  adversely  affected  by  past 
mining.  The  program  is  funded  by  a 
reclamation  fee  levied  on  the 
production  of  coal.  Generally,  lands  and 
waters  eligible  for  reclamation  under 
Title  IV  are  those  that  are  mined  or 
affected  by  mining  and  abandoned  or 
inadequately  reclaimed  prior  to  August 
3,  1977,  and  for  which  there  is  no 
continuing  reclamation  responsibilities 
under  State,  Federal,  Tribal,  or  other 
laws.  Lands  and  waters  abandoned  or 
inadequately  reclaimed  after  August  3, 
1977.  are  also  eligible  for  reclamation 
under  provisions  at  sections  402(g)(4) 
and  404  of  SMCRA. 

Title  rv  provides  for  State  or  Tribal 
submittal  to  OSM  of  an  AMLR  plan.  The 
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Secretary  of  the  Interior  adopted 
regulations  at  30  CFR  870  through  888 
that  implement  Title  IV  of  SMCRA. 
Under  these  regulations,  the  Secretary 
reviewed  the  plans  submitted  by  States 
and  Tribes  and  solicited  and  considered 
comments  of  State  and  Federal  agencies 
and  the  public.  Based  upon  the 
comments  received,  the  Secretary 
determined  whether  a  State  or  Tribe  had 
the  ability  and  necessary  legislation  to 
implement  the  provisions  of  Title  IV. 
After  making  such  a  determination,  the 
Secretary  decided  whether  to  approve 
the  State  or  Tribal  program.  Approval 
granted  the  State  or  Tribe  exclusive 
authority  to  administer  its  plan. 

Ordinarily,  under  section  405  of 
SMCRA.  a  State  or  Tribe  must  have  an 
approved  surface  mining  regulatory 
program  prior  to  submittal  of  an  AMLR 
plan  to  OSM.  However,  on  July  11, 
1987,  the  President  signed  a 
supplemental  appropriations  bill  (Pub. 
L.  100-71)  that  authorized  the  Crow  and 
Hopi  Tribes  and  Navajo  Nation  to  adopt 
AMLR  programs  without  approval  of 
Tribal  surface  mining  regulatory 
programs. 

Upon  approval  of  a  State  or  Tribal 
plan  by  the  Secretary,  the  State  or  Tribe 
may  submit  to  OSM.  on  an  annual  basis, 
an  application  for  funds  to  be  expended 
by  that  State  or  Tribe  on  specific 
projects  that  are  necessary  to  implement 
the  approved  plan.  Such  annual 
requests  are  reviewed  and  approved  by 
OSM  in  accordance  with  the 
requirements  of  30  CFR  Part  886. 

II.  Background  on  the  Navajo  Plan 

On  May  16,  1988,  the  Secretary  of  the 
Interior  approved  the  Navajo  plan. 
General  background  information  on  the 
Navajo  plan,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  the  approval  of  the  Navajo  plan  can 
be  found  in  the  May  16.  1988,  Federal 
Register  (53  FR  17186).  Approval  of  the 
Navajo  plan  is  codified  at  30  CFR 
756.13.  Subsequent  actions  concerning 
the  Navajo  plan  and  plan  amendments 
can  be  found  at  30  CFR  756.14. 

ill.  Proposed  Amendment 

By  letter  dated  January  12.  1995.  the 
Navajo  Nation  submitted  a  proposed 
amendment  to  its  AMLR  plan  pursuant 
to  SMCRA  (administrative  record  No. 
NA-227).  The  Navajo  Nation  submitted 
the  proposed  amendment  at  its  own 
initiative  and  in  response  to  the  final 
rule  Federal  Register  notice 
acknowledging  that  the  Navajo  Nation 
would  amend  its  AMLR  Code  of  1987  to 
provide  for  the  reclamation  of  interim 
program  coal  sites  (59  FR  49178.  48181, 
finding  No.  1(f).  September  27.  1994; 
administrative  record  No.  NA-225).  The 


Navajo  Nation  proposed  the  addition  of 
new  language  at  section  404(b)  of  its 
AMLR  Code  to  provide  for  such 
reclamation. 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  February 
10.  1995.  Federal  Register  (60  FR  7926). 
provided  an  opportunity  for  a  public 
hearing  or  meeting  on  its  substantive 
adequacy,  and  invited  public  comment 
on  its  adequacy  (administrative  record 
No.  NA-232).  Because  no  one  requested 
a  public  hearing  or  meeting,  none  was 
held.  The  public  comment  period  ended 
on  March  10. 1995. 

During  its  review  of  the  proposed 
amendment.  OSM  identified  concerns 
relating  to  the  provisions  of  the  Navajo 
AMLR  Code  of  1987  at  section  404(b)(2) 
pertaining  to  the  dates  used  to  define 
interim  program  coal  sites,  and  the  lack 
of  a  provision  requiring  a  determination 
that  there  are  insufficient  funds  to 
provide  for  adequate  reclamation  or 
abatement  at  the  site.  OSM  notified  the 
Navajo  Nation  of  the  concerns  in  a 
telephone  conversation  of  February  23. 
1995  (administrative  record  No.  NA- 
233). 

The  Navajo  Nation  responded  in  a 
letter  dated  February  23.  1995.  by 
submitting  a  revised  amendment 
(administrative  record  No.  NA-234). 
B/ised  upon  the  revisions  to  the 
proposed  plan  amendment  submitted  by 
the  Navajo  Nation.  OSM  reopened  the 
public  comment  period  in  the  March  10. 
1995,  Federal  RegUter  (60  FR  13086. 
administrative  record  No.  NA-236).  The 
public  comment  period  ended  on  March 
27.  1995. 

IV.  Director's  Findings 

As  discussed  below,  the  Director,  in 
accordance  with  SMCRA  and  30  CFR 
884.14  and  884.15.  finds  that  the 
proposed  Navajo  plan  amendment  as 
submitted  by  the  Navajo  Nation  on 
January  12.  1995.  and  as  revised  by  it  on 
February  23.  1995.  is  not  inconsistent 
with  SMCRA  and  is  in  compliance  with 
the  corresponding  Federal  regulations  at 
30  CFR  884.14  and  884.15.  Thus,  the 
Dire<;tor  approves  the  proposed 
amendment. 

I   Nonsubstantive  Revisions  to  the 
Navajo  Nation  AMLB  Code  of  1987 

The  Navajo  Nation  proposed  to 
recodify  sections  404  (a)  and  (c),  eligible 
lands  and  water,  of  its  AMLR  Code  of 
1987.  (corresponding  provisions  at 
section  404  of  SMCRA). 

Because  the  recodification  of  this 
previously-approved  section  of  the 
Navajo  Nation's  AMLR  Code  is 
nonsubstantive  in  nature,  the  Director 
finds  it  is  not  inconsistent  with  SMCRA. 


The  Director  approved  the  proposed 
recodification. 

2.  Reclamation  of  Interim  Program  Coal 
Sites 

The  Navajo  Nation  proposed  the 
addition  of  provisions  at  section  404(b) 
of  its  AMLR  Code  to  provide  for  the 
reclamation  of  interim  program  coal 
sites.  Such  sites  were  left  in  either 
unreclaimed  or  inadequately  reclaimed 
condition  (1)  between  August  4,  1977. 
and  September  28. 1984.  and  the 
amount  of  the  bond  or  other  financial 
guarantee  is  insufBcient  to  provide  for 
adequate  reclamation  or  abatement  at 
the  site,  or  (2)  where  the  mining 
occurred  between  August  4. 1977.  and 
November  5.  1990.  and  the  surety  of  the 
mining  operator  became  insolvent,  and 
as  of  November  5.  1990.  funds 
immediately  available  from  proceedings 
relating  to  such  insolvency  or  from  any 
other  source  were  insufficient  to 
provide  adequate  reclamation  or 
abatement  at  the  site.  In  addition,  to 
qualify  for  reclamation  or  abatement, 
such  sites  must  be  either  priority  1  or 
2  sites  pursuant  to  section  403(a)  (1)  and 
(2)  of  SMCRA.  and  priority  will  be  given 
to  those  sites  in  the  immediate  vicinity 
of  a  residential  area  or  which  have  an 
adverse  economic  impact  upon  a 
community. 

Proposed  section  404(b)  of  the  Navajo 
Nation  AMLR  Code  contains  the  same 
requirements  as  the  counterpart  Federal 
requirements  at  section  402(g)(4)  of 
SMCRA.  Therefore,  the  Director  finds 
that  the  proposed  AMLR  Code 
provisions  are  consistent  with  the 
counterpart  SMCRA  provisions.  The 
Director  approves  proposed  section 
404(b)  of  the  Navajo  Nation  AMLR 

Code. 

• 

V.  Summary  and  Disposition  of 
Conunents 

Following  are  summaries  of  all 
substantive  written  comments  on  the 
proposed  amendment  that  were 
received  by  OSM.  and  OSM's  responses 
to  them. 

1.  Public  Comments 

OSM  invited  public  comments  on  the 
proposed  amendment,  but  none  were 
received. 

2.  Agency  Comments 

Pursuant  to  30  CFR  884.15(a)  and 
884.14(a)(2).  OSM  solicited  comments 
on  the  proposed  amendment  from 
various  Federal  agencies  with  an  actual 
or  potential  interest  in  the  Navajo  plan 
(administrative  record  Nos.  NA-231  and 
NA-235). 

(a)  Arizona  State  Historic  Preservation 
Officer  (SHPO).  On  March  13. 1995.  the 
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Arizona  SHPO  agreed  with  OSM's 
determination  that  no  aspects  of  the 
proposed  amendment  pertain  to  cultural 
or  historic  resources  (administrative 
record  No.  NA-239).  As  such,  the 
Arizona  SHPO  determined  that  the 
amendment  would  have  no  effect  on 
cultural  resources  under  the  National 
Historic  Preservation  Act  of  1966  and  36 
CFR  part  800. 

(b)  Navajo  Nation  Historic 
Preservation  Department. 

By  letter  dated  February  21, 1995.  the 
Department  agreed  with  OSM's 
determination  that  the  proposed 
changes  to  the  Navajo  Nation  AMLR 
Code  of  1987  do  not  pertain  to  cultural 
resources.  Therefore,  ti  stated  that  the 
amendment  will  have  no  effect  on 
cultural  resources  (administrative 
record  No.  NA-237). 

(c)  U.S.  Bureau  of  Indian  Affairs.  The 
Bureau  of  Indian  Affairs  stated  in  a 
memorandum  dated  March  13, 1995, 
that  a  technical  review  had  been 
completed  by  its  Area  Real  Estate 
Services,  Rights  Protection  Section,  and 
that  it  had  no  comments  (administrative 
record  No.  NA-238). 

VI.  Director's  Decision 

Based  on  the  above  findings,  the 
Director  approves  the  Navajo  Nation's 
proposed  plan  amendment  as  submitted 
on  January  12,  1995.  and  as  revised  on 
.  February  23,  1995. 

As  discussed  in  finding  No.  1,  the 
Director  approves  nonsubstantive 
revisions  to  the  Navajo  Nation  AMLR 
Code  of  1987  at  sections  404(a)  and  (c), 
eligible  lands  and  water. 

As  discussed  in  finding  No.  2,  the 
Director  approves  substantive  revisions 
to  the  Navajo  Nation  AMLR  Code  of 
1987  at  section  404(b),  reclamation  of 
interim  program  coal  sites. 

The  Director  approves  the  proposed 
revisions  of  the  Navajo  Nation  AMLR 
Code  of  1987  with  the  provision  that 
they  be  fully  promulgated  in  identical 
form  to  the  code  submitted  to  and 
reviewed  by  OSM  and  the  public. 

The  Federal  regulations  at  30  CFR 
part  756,  codifying  decisions  concerning 
the  Navajo  plan,  are  being  amended  to 
implement  this  decision.  This  final  rule 
is  being  made  effective  immediately  to 
expedite  the  Tribal  plan  amendment 
process  and  to  encourage  Tribes  to  bring 
their  plans  into  conformity  with  the 
Federal  standards  without  undue  delay. 
Consistency  of  Tribal  and  Federal 
standards  is  required  by  SMCRA. 

Vn.  Procedural  Detenninations 

1.  Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Managmnent  and  Budget 


(OMB)  imder  Executive  Order  12866 
(Regulatory  Plaiming  and  Review). 

2.  Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  or  Tribal  AMLR 
plans  and  revisions  thereof  since  each 
such  plan  is  drafted  and  promulgated  by 
a  specific  State  or  Tribe,  not  by  OSM. 
Decisions  on  proposed  State  or  Tribal 
AMLR  plans  and  revisions  thereof 
submitted  by  a  State  or  Tribe  are  based 
on  a  determination  of  whether  the 
submittal  meets  the  requirements  of 
Title  IV  of  SMCRA  (30  U.S.C.  1231- 
1243)  and  the  applicable  Federal 
regulations  at  30  CFR  parts  884  and  888. 

3.  National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  agency 
decisions  on  proposed  State  or  Tribal 
AMLR  plans  and  reyisions  thereof  are 
categorically  excluded  from  compliance 
with  the  National  Environmental  Policy 
Act  (42  U.S.C.  4332)  by  the  Manual  of 
the  Department  of  the  Interior  (516  DM 
6,  appendix  8,  paragraph  8.4B(29)). 

4.  Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

5.  Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  wrill  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  The  Tribal  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  Federal  regulations  for  which  an 
economic  analysis  was  prepared  and 
certification  made  that  such  regulations 
would  not  have  a  significant  economic 
effect  upon  a  substantial  number  of 
small  entities.  Accordingly,  this  rule 
will  ensure  that  existing  requirements 
established  by  SMCRA  or  previously 
promulgated  by  OSM  will  be 
implemented  by  the  Tribe.  In  making 
the  determination  as  to  whether  this 
rule  would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  in  the  anal)rses  for 
the  corresponding  Federal  regulations. 


List  of  Subfects  in  30  CFR  Part  756 

Abandoned  mine  land  reclamation 
program,  Indian  lands. 

Dated:  April  19, 1995. 

Charles  E.  Sandberg, 

Acting  Assistant  Director,  Western  Support 
Center. 

For  the  reasons  set  out  in  the 
preamble,  Title  30,  Chapter  VII. 
Subchapter  E  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  756— INDIAN  TRIBE 
ABANDONED  MINE  LAND 
RECLAMATION  PROGRAMS 

1.  The  authority  citation  for  part  756 
continues  to  read  as  follows: 

Authority:  30  U.S.C  1201  et  seq.  and  Pub.  . 
L  100-71. 

2.  Section  756.14  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

§  756. 1 4    Approval  of  anoendments  to  the 
Navajo  Nation's  Abandoned  Mine  Land 
Plan. 

•         *         •         •         » 

(c)  Revisions  to  sections  404  (a),  (b), 
and  (c)  of  the  Navajo  Nation  Abandoned 
Mine  Land  Reclamation  (AMLR)  Code 
of  1987,  pertaining  to  eligible  lands  and 
water,  as  submitted  to  OSM  on  January 
12,  1995,  and  as  subsequently  revised 
on  February  23  1995,  are  approved 
effective  April  25,  1995. 

[FR  Doc.  95-10169  Filed  4-24-95;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Patent  and  Trademark  Office 

37  CFR  Parts  1  and  3 
Pocket  No.  950404087-6067-01] 
RIN  0651-AA76 

Changes  To  Implement  20- Year  Patent 
Term  and  Provisional  Applications 

AGENCY:  Patent  and  Trademark  Office, 
Commerce. 

ACTKM:  Final  rule. 

SUMMARY:  The  Patent  and  Trademark 
Office  (PTO)  is  amending  the  rules  of 
practice  in  patent  cases  to  establish 
procedures  for:  filing  and  processing 
provisional  application  papers: 
calculating  the  length  of  any  patent  terra 
extension  to  which  an  applicant  is 
entitled  where  the  issuance  of  a  patent 
on  an  application  filed  on  or  after  June 
8, 1995  (the  implementation  date  of  the 
20-year  patent  term  provisions  of  the 
Uruguay  Round  Agreements  Act),  other 
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than  for  designs,  was  delayed  due  to 
interference  proceedings,  the  imposition 
of  a  secrecy  order  and/or  appellate 
review;  and  implementing  certain 
transitional  provisions  contained  in  the 
Uruguay  Round  Agreements  Act. 
EFFECTIVE  DATE:  June  8.  1995. 
FOR  FURTHER  INFORMATIOW  CONTACT: 
Magdalen  Y.  Greenlief  or  John  F. 
Gonzales.  Senior  Legal  Advisors.  Office 
of  the  Deputy  Assistant  Commissioner 
for  Patent  Policy  and  Projects,  by 
telephone  at  (703)  305-9285.  by  fax  at 
(703)  308-6916  or  by  mail  marked  to 
their  attention  and  addressed  to  the 
Commissioner  of  Patents  and 
Trademarks,  Box  DAC.  Washington. 
DC.  20231 

SUPPLEMENTARY  INFORMATK)N:  The 
Uruguay  Round  Agreements  Act  (Public 
Law  103-465)  was  enacted  on  December 
8.  1994.  Public  Law  103-465  amends  35 
U.S.C.  154  to  provide  that  the  term  of 
patent  protection  begins  on  the  date  of 
grant  and  ends  20  years  from  the  filing 
date  of  the  application.  The  amendment 
applies  to  all  utility  and  plant  patents 
issued  on  applications  having  an  actual 
United  States  application  filing  date  on 
or  after  |une  8,  1995.  Specifically.  35 
U.S.C.  154(a)(2).  as  contained  in  Public 
Law  103—465.  provides  that  the  patent 
term  will  begin  on  the  date  on  which 
the  patent  issues  and  will  end  twenty 
years  from  the  date  on  which  the 
application  was  filed  in  the  United 
States.  If  the  application  contains  a 
specific  reference  to  an  earlier 
application  under  35  U.S.C.  120.  121  or 
365(c).  the  patent  term  will  end  twenty 
years  from  the  date  on  which  the 
earliest  application  referred  to  was  filed. 
As  amended  by  Public  Law  103-465.  35 
U.S.C.  154  does  not  take  into  account 
for  determination  of  the  patent  term  any 
application  on  which  priority  is  claimed 
under  35  U.S.C.  119.  365(a)  or  365(b). 

Under  35  U.S.C.  154(b)(1).  as 
contained  in  Public  Law  103-465.  if  the 
issuance  of  an  original  patent  is  delayed 
due  to  interference  proceedings  under 
35  U.S.C.  135(a)  or  be<:ause  the 
application  is  placed  under  a  secrecy 
order  under  35  U.S.C.  181.  the  term  of 
the  patent  shall  be  extended  for  the 
period  of  delay,  but  in  no  case  more 
than  five  (5)  years. 

Under  35  U.S.C.  154(b)(2).  as 
contained  in  Public  Law  103—465.  if  the 
issuance  of  a  patent  is  delayed  due  to 
appellate  review  by  the  Board  of  Patent 
Appeals  and  Interferences  or  by  a 
Federal  court  and  the  patent  is  issued 
pursuant  to  a  det;ision  in  the  review 
reversing  an  adverse  determination  of 
patentability,  the  term  of  the  patent 
shall  be  extended  for  a  period  of  time 
but  in  no  case  more  than  five  (5)  years. 


However,  a  patent  shall  not  be  eligible 
for  extension  under  35  U.S.C.  154(b)(2) 
if  the  patent  is  subject  to  a  terminal 
disc:laimer  due  to  the  issuance  of 
another  patent  claiming  subject  matter 
that  is  not  patentably  distinct  from  that 
under  appellate  review. 

Under  35  U.S.C.  154(b)(3)(B)  and 
154(b)(3)(C).  as  contained  in  Public  Law 
103-465.  the  period  of  extension  under 
35  U.S.C.  154(b)(2)  shall  be  reduced  by 
any  time  attributable  to  appellate  review 
before  the  expiration  of  three  (3)  years 
from  the  filing  date  of  the  application 
and  for  any  period  of  time  during  which 
the  applicant  for  patent  did  not  act  with 
due  diligence,  as  determined  by  the 
Commissioner. 

Under  35  U.S.C.  154(b)(4).  as 
contained  in  Public  Law  103—465.  the 
total  duration  of  all  extensions  of  a 
patent  under  35  U.S.C.  154(b)  shall  not 
exceed  five  (5)  years. 

The  provisions  for  patent  term 
extension  under  35  U.S.C.  154(b)  are 
separate  from  and  in  addition  to  the 
patent  term  extension  provisions  of  35 
use.  156.  The  patent  term  extension 
provisions  of  35  U.S.C.  154(b)  are 
designed  to  compensate  the  patent 
owner  for  delays  in  issuing  a  patent, 
whereas  the  patent  term  extension 
provisions  of  35  U.S.C.  156  are  designed 
to  restore  term  lost  to  premarket 
regulatory  review  after  the  grant  of  a 
patent.  In  order  to  prevent  a  term 
extension  under  35  U.S.C.  154(b)  from 
precluding  a  term  extension  under  35 
use.  156.  Public  Law  103-465  amends 
35  U.S.C.  156(a)(2)  to  specify  that  the 
term  has  never  been  extended  under  35 
use.  156(e)(1). 

The  20-year  patent  term  provision  is 
contained  in  35  U.S.C.  154.  as  amended 
by  Public  Law  103^65.  Section  154  of 
title  35.  United  States  Code,  applies  to 
utility  and  plant  patents,  but  not  to 
design  patents.  The  term  of  a  design 
patent  is  defined  in  35  U.S.C.  173  as 
fourteen  (14)  years  from  the  date  of 
grant.  Therefore,  the  patent  term  and 
patent  term  extension  provisions  set 
forth  in  35  U.S.C.  154,  as  amended  by 
Public  Law  103-465,  do  not  apply  to 
patents  for  designs. 

In  addition.  Public  Law  103-465 
establishes  a  domestic  priority  system. 
In  accordance  with  the  provisions  of  the 
Paris  Convention  for  the  Protection  of 
Industrial  Property,  the  term  of  a  patent 
cannot  include  the  Paris  Convention 
priority  period.  Public  Law  103—465 
provides  a  mechanism  to  enable 
applic:ants  to  quickly  and  inexpensively 
file  provisional  applications.  Applicants 
will  be  entitled  to  claim  the  benefit  of 
priority  in  a  given  application  based 
upon  a  previously  filed  provisional 
application  in  the  United  States.  The 


domestic  priority  period  will  not  count 
in  the  measurement  of  the  term. 

Section  111  of  title  35.  United  States 
Code,  was  amended  by  Public  Law  103- 
465  to  provide  for  the  filing  of  a 
provisional  application  on  or  after  )une 
8.  1995.  Section  41(a)(1)  of  title  35. 
United  States  Code,  was  amended  by 
Public  Law  103-465  to  provide  a 
$150.00  filing  fee  for  each  provisional 
application,  subject  to  a  fifty  (50) 
percent  reduction  for  a  small  entity.  The 
requirements  for  obtaining  a  filing  date 
for  a  provisional  application  are  the 
same  as  those  which  previously  existed 
for  an  application  filed  under  35  U.S.C. 
111.  exc:ept  that  no  claim  or  claims  as 
set  forth  in  35  U.S.C.  112.  second 
paragraph,  is  required.  Moreover,  no 
oath/declaration  as  set  forth  in  35  U.S.C. 
115  is  required.  The  provisional 
application  is  also  not  subjec:t  to  the 
provisions  of  35  U.S.C.  131.  135  and 
157.  i.e.,  a  provisional  application  will 
not  be  examined  for  patentability. 
placed  in  interference  or  made  the 
subject  of  a  statutory  invention 
registration.  Further,  the  provisional 
application  will  automatically  be 
abandoned  no  later  than  twelve  (12) 
months  after  its  filing  date  and  will  not 
be  subject  to  revival  to  restore  it  to 
pending  status  beyond  a  date  which  is 
after  twelve  (12)  months  from  its  filing 
date.  A  provisional  application  will  not 
be  entitled  to  claim  priority  benefits 
based  on  any  other  application  under  35 
U.S.C.  119.  120,  121  or  365. 

Also,  Public  Law  103-465  amended 
35  U.S.C.  1 19  to  allow  an  applicant  to 
claim  the  benefit  of  the  filing  date  of  one 
or  more  copending  provisional 
applications  in  a  later  filed  application 
for  patent  under  35  U.S.C.  111(a)  or  363. 
The  later  filed  application  for  patent 
under  35  U.S.C.  111(a)  or  363  must  be 
filed  by  an  inventor  or  inventors  named 
in  the  cop>ending  provisional 
application  not  later  than  12  months 
after  the  date  on  which  the  provisional 
application  was  filed  and  must  contain 
or  be  amended  to  contain  a  specific 
reference  to  the  provisional  application. 
The  provisional  application  must 
disclose  an  invention  which  is  claimed 
in  the  application  for  patent  under  35 
U.S.C.  111(a)  or  363  in  the  manner 
provided  by  the  first  paragraph  of  35 
U.S.C.  112.  In  addition,  the  provisional 
application  must  be  pending  on  the 
filing  date  of  the  application  for  patent 
under  35  U.S.C.  111(a)  or  363  and  the 
filing  fee  set  forth  in  subparagaph  (A)  or 
(C)  of  35  U.S.C.  41(a)(1)  must  be  paid. 

Since  35  U.S.C.  154(a)(3),  as 
contained  in  Public  Law  103-465, 
excludes  from  the  determination  of  the 
patent  term  any  application  on  whicih 
priority  is  claimed  under  35  U.S.C.  119, 
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36S(a)  or  365(b),  the  filing  date  erf  a 
provisional  application  is  not 
considered  in  determining  the  term  of 
any  patent. 

Section  119(e)(1)  of  title  35,  United 
States  Ccxie,  provides  that  if  all  of  the 
conditions  of  35  U.S.C.  119  (e)(1)  and 
(e)(2)  are  met.  an  application  for  patent 
filed  under  35  U.S.C.  111(a)  or  363  shall 
have  the  same  eff^ect  as  though  Bled  on 
the  date  of  the  provisional  application. 
Thus,  the  effective  United  States  filing 
date  of  an  application  for  patent  filed 
under  35  U.S.C.  111(a),  and  entitled  to 
benefits  under  35  U.S.C.  119(e),  is  the 
filing  date  of  the  provisional 
application.  Any  patent  granted  on  suc± 
an  application,  is  prior  art  under  35 
U.S.C.  102(e)  as  of  the  filing  date  of  the 
provisional  application. 

Likewise,  tne  effective  United  States 
filing  date  of  a  patent  issued  on  an 
international  application  filed  under  35 
U.S.C.  363,  and  entitled  to  benefits 
under  35  U.S.C.  119(e),  is  the  filing  date 
of  the  provisional  application,  except 
for  the  purpose  of  applying  that  patent 
as  prior  art  under  35  U.S.C.  102(e).  For 
that  purpose  only,  35  U.S.C.  102(e) 
defines  the  filing  date  of  the 
international  application  as  the  date  the 
requirements  of  35  U.S.C.  371  (c)(1), 
(c)(2)  and  (c)(4)  were  fulfilled. 

Public  Law  103-465  further  includes 
transitional  provisions  for  limited 
reexamination  in  certain  applications 
pending  for  two  (2)  years  or  longer  as  of 
June  8. 1995,  taidng  into  accx)unt  any 
reference  to  any  earlier  application 
under  35  U.S.C.  120, 121  or  365(c).  The 
transitional  provisions  also  permit 
examination  of  more  than  one 
independent  and  distinct  invention  in 
certain  applications  pending  for  three 
(3)  years  or  longer  as  of  June  8, 1995, 
taking  into  account  any  reference  to  any 
earlier  application  under  35  U.S.C.  120, 
121  or  365(c).  These  transitional 
provisions  are  not  applicable  to  any 
application  which  is  filed  after  June  8, 
1995,  regardless  of  whether  the 
application  is  a  continuing  application. 

The  amendments  to  title  35  relating  to 
20-year  patent  term,  patent  term 
extension,  provisional  applications  and 
the  transitional  provisions  are  effective 
on  the  date  which  is  six  (6)  months  after 
the  date  of  enactment,  i.e.,  on  June  8, 
1995. 

A  Notice  of  Proposed  Rulemaking  was 
published  in  the  Federal  Register  at  59 
FR  63951  (December  12.  1994)  and  in 
the  Patent  and  Trademark  Office  Gazette 
at  1170  Off.  Gaz.  Pat.  Office  377-390 
(January  3. 1995). 

Forty-nine  written  comments  were 
received  in  response  to  the  Notice  of 
Proposed  Rulemaking.  A  public  hearing 
was  held  at  9:30  a.m.  on  February  16. 


1995.  Fourteen  individuals  offered  oral 
comments  at  the  hearing.  The  forty-nine 
written  comments  and  a  transcript  of 
the  hearing  are  available  for  public 
inspection  in  the  Special  Prc^ram  Law 
Office,  Office  of  the  Deputy  Assistant 
Commissioner  for  Patent  Policy  and 
Projects,  Room  520,  Crystal  Park  I,  2011 
Crystal  Drive,  Arlington,  Virginia,  and 
are  available  on  the  Internet  through 
anonjmious  file  transfer  prot(x:ol  (ftp), 
address:  ftp.uspto.gov. 

The  following  includes  a  discussion 
of  the  rules  being  added  or  amended, 
the  reasons  for  those  additions  and 
amendments  and  an  analysis  of  the 
comments  received  in  response  to  the 
Notice  of  Proposed  Rulemakine. 

Changes  in  text:  The  final  ruTes 
contain  numerous  changes  to  the  text  of 
the  rules  as  proposed  for  comment. 
Those  changes  are  discussed  below. 
Familiarity  with  the  Notice  of  Proposed 
Rulemaking  is  assumed. 

Section  1.9(a)(1)  is  being  changed  for 
clarity  to  define  a  national  application 
as  a  U.S.  application  for  patent  whicii 
was  either  filed  in  the  Office  under  35 
U.S.C.  Ill,  or  which  entered  the 
national  stage  from  an  international 
application  after  compliance  with  35 
U.S.C.  371.  Also,  a  new  paragraph  (a)(3) 
is  being  added  to  define  the  term 
"nonprovisional  application"  as  a  U.S. 
national  application  for  patent  whic:h 
was  either  filed  in  the  Office  under  35 
U.S.C.  111(a),  or  which  entered  the 
national  stage  fivm  an  international 
application  after  compliance  with  35 
U.S.C.  371.- 

The  proposed  deletion  of  §  1.60  is 
being  withdrawn.  Therefore,  §  1.17(i)  is 
being  changed  to  retain  the  reference  to 
§1.60. 

Section  1.1 7(q)  is  being  changed  to 
delete  the  fifty  (50)  percent  reduction 
for  small  entities  in  the  $50.00  fee 
established  for  filing  a  petition  under  ■> 
§  1.48  in  a  provisional  application  and 
a  petition  to  acxord  a  provisional 
application  a  filing  date  or  to  convert  an 
application  filed  under  §  1.53(b)(1)  to  a 
provisional  application. 

Sections  1.1 7(r)  and  (s)  are  being 
changed  to  include  a  fifty  (50)  percent 
reduction  for  small  entities  in  the  fees 
established  for  entry  of  a  submission 
after  final  rejection  under  §  1.129(a)  and 
for  each  additional  invention  requested 
to  be  examined  under  §  1.129(b).  In  the 
final  rule,  the  fee  required  by  §§  1.17(r) 
and  1.1 7(s)  from  a  small  entity  is 
$365.00.  The  fee  required  from  other 
than  a  small  entity  is  $730.00. 

The  elimination  of  the  small  entity 
reduction  in  §  1.1 7(q)  and  the  addition 
of  the  small  entity  reduction  in  §§  1.17 
(r)  and  (s)  are  the  result  of  additional 
review,  which  resulted  in  the 


conclusion  that  the  fees  established  for 
the  transitional  procedures  in  §§1.129 
(a)  and  (b)  may  be  reduced  by  fifty  (50) 
percent  for  small  entities.  However,  the 
petition  fees  required  by  §  1.1 7(q)  are 
not  subject  to  the  fifty  (50)  percent 
reduction  for  small  entities. 

The  proposed  deletion  of  the 
retention  fee  practice  set  forth  in  former 
§  1.53(d),  now  redesignated  §  1.53(d)(1). 
is  being  withdravra.  Therefore,  §  1.21(1) 
is  being  retained  and  amended  to  refer 
to  §  1.53(d)(1).  Also,  the  proposed 
change  in  the  text  to  §  1.1 7(n)  is  being 
withdrawn,  since  §  1.60  is  being 
retained. 

Section  1.28(a)  is  being  changed  to 
clarify  the  prcxedure  for  establishing 
status  as  a  small  entity  in  a 
nonprovisional  application  claiming 
benefit  under  35  U.S.C.  119(e).  120. 121, 
or  365(c)  of  a  prior  application.  In  such 
cases,  applicants  may  file  a  new  verified 
statement  or  they  may  rely  on  a  verified 
statement  filed  in  the  prior  application, 
if  status  as  a  small  entity  is  still  proper 
and  desired.  If  applicants  intend  to  rely 
on  a  verified  statement  filed  in  the  prior 
application,  applicants  must  include  in 
the  nonprovisional  application  either  a 
reference  to  the  verified  statement  filed 
in  the  prior  application  or  a  copy  of  the 
verified  statement  filed  in  the  prior 
application.  A  verified  statement  in 
compliance  with  existing  §  1.27  is 
required  to  be  filed  in  each  provisional 
application  in  which  it  is  desired  to  pay 
reduced  fees. 

Sec:tion  1.45(c),  first  sentence,  is  being 
changed  for  clarity  to  refer  to  a 
"nonprovisional"  application. 

Section  1.48  is  being  changed  to 
include  a  new  paragraph  (e)  setting  forth 
the  prcxedure  for  deleting  the  name  of 
a  person  who  was  erroneously  named  as 
an  inventor  in  a  provisional  application. 
The  prcxedure  requires  an  amendment 
deleting  the  name  of  the  person  who 
was  erroneously  named  accompanied 
by:  a  petition  including  a  statement  of 
facts  verified  by  the  person  whose  name 
is  being  deleted  establishing  that  the 
error  cxxurred  without  deceptive 
intention;  the  fee  set  forth  in  §  1.17(q); 
and  the  written  consent  of  any  assignee. 
The  first  sentences  of  §§  1.48  (a)-(c)  are 
also  being  changed  for  clarity  to  refer  to 
a  "nonprovisional"  application. 

Section  1.51(a)(2)(i)  is  being  changed 
to  require  that  the  provisional 
application  cover  sheet  include  the 
residence  of  each  named  inventor  and, 
if  the  invention  was  made  by  an  agencn*' 
of  the  U.S.  Government  or  under  a 
contrac:t  with  an  agenc:y  of  the  U.S. 
Government,  the  name  of  the  U.S. 
Government  agencry  and  Government 
contrac:t  number.  The  residence  of  each 
named  inventor  is  information  which  is 
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necessary  to  identify  those  provisional 
applications  which  must  be  reviewed  by 
the  pro  for  foreign  filing  licenses.  If  the 
invention  disclosed  in  the  provisional 
application  was  made  by  an  agency  of 
the  U.S.  Government  or  under  a  contract 
with  an  agency  of  the  U.S.  Government, 
the  security  review  for  that  application 
should  already  have  been  done  by  that 
agency  of  the  US.  Government. 
Therefore,  identification  of  those 
particular  provisional  applications  on 
the  cover  sheet  will  reduce  the  number 
of  applications  which  the  PTO  must 
forward  to  other  agencies  of  the  U.S. 
Government  for  security  review. 

Section  1.53(b)(1)  is  being  changed  to 
retain  the  reference  to  §  1.60. 

Section  1.53(b)(2)(ii)  is  being  changed 
to  require  that  any  petition  and  petition 
fee  to  convert  a  §  1..53(b)(1)  application 
to  a  provisional  application  be  filed  in 
the  §  1.53(b)(1)  application  prior  to  the 
earlier  of  the  abandonment  of  the 
S  1.53(bHl)  application,  the  payment  of 
the  issue  fee.  the  expiration  of  twelve 
(12)  months  after  the  filing  date  of  the 
S  1.53(b)(1)  application,  or  the  filing  of 
a  request  for  a  statutory  invention 
registration  under  §  1.293.  Where  the 
§  1.53(b)(1)  application  was  abandoned 
before  the  expiration  of  twelve  (12) 
months  after  the  filing  date  of  the 
application,  a  petition  to  convert  the 
application  to  a  provisional  application 
may  be  filed  in  the  §  1.53(b)(1) 
application  if  the  petition  to  convert  is 
filed  prior  to  the  expiration  of  twelve 
(12)  months  after  the  filing  date  of  the 
§  1.53(b)(1)  application  and  is 
accompanied  by  an  appropriate  petition 
to  revive  an  abandoned  application 
under  §1.137. 

Section  1.53(b)(2)(iii)  is  being 
changed  to  indicate  that  the 
requirements  of  §§  1.821-1.825 
regarding  application  disclosures 
containing  nucleotide  and/or  amino 
acid  sequences  are  not  mandatory  for 
provisional  applications. 

Section  1.53(d)(1)  is  being  changed  to 
retain  the  retention  fee  practice.  The 
proposal  to  delete  the  retention  fee 
practice  .set  forth  in  §  1.53(d)  is  being 
withdrawn. 

The  first  sentences  of  §§  1.55  (a)  and 
(b)  are  being  changed  for  clarity  to  refer 
to  a  "nonprovisional"  application. 

Also,  §§  1.55  (a)  and  (b)  are  being 
changed  to  clarify  that  the 
nonprovisional  application  may  claim 
the  benefit  of  one  or  more  prior  foreign 
applications  or  one  or  more  applications 
for  inventor's  certific:ate. 

Section  1.59  is  being  changed  to 
retain  the  reference  to  the  retention  fee 
set  forth  in  §  1.21(1)  and  to  clarify  that 
the  retention  fee  practice  applies  only  to 
applications  filed  under  §  1.53(b)(1). 


The  proposal  to  delete  §  1.60  is  being 
withdrawn.  Therefore,  §  1.60  is  being 
retained  and  amended  to  clarify  in  the 
title  of  the  section  and  in  paragraph 
(b)(1)  that  the  procedure  set  forth  in  the 
section  is  only  available  for  filing  a 
continuation  or  divisional  application  if 
the  prior  application  was  a 
nonprovisional  application  and 
complete  as  set  forth  in  §  1.51(a)(1). 
Also,  paragraph  (b)(4)  is  being  amended 
to  delete  the  rtnjuirement  that  the 
statement  which  must  accompany  the 
copy  of  the  prior  application  include  the 
language  that  "no  amendments  referred 
to  in  the  oath  or  declaration  filed  to 
complete  the  prior  application 
introduced  new  matter  therein."  The 
requirement  is  unnecessary  because  any 
amendment  filed  to  complete  the  prior 
application  would  be  considered  a  part 
of  the  original  disclosure  of  the  prior 
application  and,  by  definition,  could  not 
contain  new  matter.  Also,  paragraph 
(b)(4)  is  being  amended  to  refer  to 
Sl.l7(i). 

Section  1.62(a)  is  being  changed  to 
refer  to  a  prior  complete 
"nonprovisional"  application  and  to 
clarify  that  a  continuing  application 
may  be  filed  under  §  1.62  after  payment 
of  the  issue  fee  if  a  petition  under 
§  1.313(b)(5)  is  granted  in  the  prior 
application.  Section  1.62(a)  is  also  being 
changed  to  clarify  the  existing  practice 
that  the  request  for  a  §  1.62  application 
must  include  identification  of  the 
inventors  named  in  the  prior 
application. 

Section  1.63(a)  is  being  changed  for 
clarity  to  refer  to  an  oath  or  declaration 
filed  as  a  part  of  a  "nonprovisional" 
application. 

S«<:tion  1.67(b)  is  being  changed  for 
clarity  to  refer  to  a  "nonprovisional" 
application. 

Section  1.78  (a)(1)  and  (a)(2)  are  being 
changed  to  refer  to  a  "nonprovisional" 
application  and  to  clarify  that  the 
nonprovisional  application  may  claim 
the  benefit  of  one  or  more  prior 
copending  nonprovisional  applications 
or  international  applic:ations  designating 
the  United  States  of  America.  Section 
1.78(a)(l)(ii)  is  being  changed  to  retain 
the  reference  to  §  1.60.  Section 
1.78(a)(l)(iii)  is  being  retained  and 
amended  to  refer  to  §§  1.53(b)(1)  and 
1.53(d)(1). 

Sections  1.78  (a)(3)  and  (a)(4)  are 
being  changed  to  refer  to  a 
"nonprovisional"  application  and  to 
clarify  that  the  nonprovisional 
application  may  claim  the  benefit  of  one 
or  more  prior  copending  provisional 
applications. 

Section  1.78(a)(3)  is  also  being 
changed  to  remind  applicants  and 
practitioners  that  when  the  last  day  of 


pendency  of  a  provisional  application 
falls  on  a  Saturday,  Sunday,  or  Federal 
holiday  within  the  District  of  Columbia, 
any  nonprovisional  application 
claiming  benefit  of  the  provisional 
application  must  be  filed  prior  to  the 
Saturday,  Sunday,  or  Federal  holiday 
within  the  District  of  Columbia.  Section 
1 1 1(b)(5)  of  title  35.  United  States  Code, 
states  that  a  provisional  application  is 
abandoned  twelve  months  after  its  filing 
date.  Sections  119  (e)(1)  and  (e)(2)  of 
title  35.  United  States  Code,  require  that 
a  nonprovisional  application  claiming 
benefit  of  a  prior  provisional  application 
be  filed  not  later  than  twelve  months 
after  the  date  on  which  the  provisional 
application  was  filed  and  that  the 
provisional  application  be  pending  on 
the  filing  date  of  the  nonprovisional 
application.  Under  §  §  1.6  and  1.10,  no 
filing  dates  are  accorded  to  applications 
on  a  Saturday.  Sunday,  or  Federal 
holiday  within  the  District  of  Columbia. 
Thus,  if  a  provisional  application  is 
abandoned  by  operation  of  35  U.S.C. 
111(b)(5)  on  a  Saturday.  Sunday,  or 
Federal  holiday  within  the  District  of 
Columbia,  a  nonprovisional  application 
claiming  benefit  of  the  provisional 
application  under  35  U.S.C.  119(e)  must 
be  filed  no  later  than  the  preceding  day 
which  is  not  a  Saturday.  Sunday,  or 
Federal  holiday  within  the  District  of 
Columbia. 

Section  1.78(a)(4)  is  also  being 
changed  to  delete  the  requirement  that 
the  reference  in  the  nonprovisional 
application  to  the  provisional 
application  indicate  the  relationship  of 
the  applications.  As  a  result  of  the 
change.  §  1.78(a)(4)  provides  that  a 
nonprovisional  application  claiming 
benefit  of  one  or  more  provisional 
applications  must  contain  a  reference  to 
each  provisional  application, 
identifying  it  as  a  provisional 
application  and  including  the 
provisional  application  number 
(consisting  of  series  code  and  serial 
number).  However,  the  section  does  not 
require  the  nonprovisional  application 
to  identify  the  nonprovisional 
application  as  a  continuation,  divisional 
or  continuation-in-part  applicatlbn  of 
the  provisional  application. 

Section  1.83(a)  is  being  changed  to 
delete  the  proposed  redesignation  of 
paragraph  (a)  and  to  delete  proposed 
paragraph  (a)(2).  Also.  §§  1.83  (a)  and  (c) 
are  being  changed  for  clarity  to  refer  to 
a  "nonprovisional"  application.  Further, 
§  1.83(c)  is  being  changed  to  remove  the 
reference  to  paragraph  (a)(1). 

Section  1.101  is  being  changed  for 
clarity  to  refer  to  a  "nonprovisional" 
application. 
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Sections  1.129  (a)  and  (b)  are  being 
changed  to  identify  the  effective  date  of 
35  U.S.C.  154(a)(2)  as  June  8. 1995. 

Further.  §  1.129(a)  is  being  changed  to 
provide  that  the  first  and  second 
submissions  and  fees  set  forth  in 
§  1.17(r)  must  be  filed  prior  to  the  filing 
of  an  Appeal  Brief,  rather  than  prior  to 
the  filing  of  the  Notice  of  Appeal,  and 
prior  to  abandonment  of  the  application. 
The  requirement  that  the  fee  set  forth  in 
§1.17(r)  be  filed  within  one  month  of 
the  notice  refusing  entry  is  being 
deleted.  Section  1.129(a)  is  also  being 
changed  to  provide  that  the  finality  of 
the  final  rejection  is  automatically 
withdra%vn  upon  the  timely  filing  of  the 
submission  and  payment  of  the  fee  set 
forth  in  §  1.17(r).  The  language 
indicating  that  the  submission  would  be 
entered  and  considered  after  timely 
payment  of  the  fee  set  forth  in  §  1.1 7(r) 
"to  the  extent  that  it  would  have  been 
entered  and  considered  if  made  prior  to 
final  rejection"  is  being  deleted.  In  view 
of  the  magnitude  of  the  fee  set  forth  in 
§  1.1 7(r).  the  next  PTO  action  following 
timely  payment  of  the  fee  set  forth  in 
§  1.17(r)  will  be  equivalent  to  a  first 
action  in  a  continuing  application. 
Under  existing  PTO  practice,  it  would 
not  be  proper  to  make  final  a  first  Office 
action  in  a  continuing  application 
where  the  continuing  application 
contains  inaterial  which  was  presented 
in  the  earlier  application  after  final 
rejection  or  closing  of  prosecution  but 
was  denied  entry  because  (1)  new  issues 
were  raised  that  required  further 
consideration  and/ or  search,  or  (2)  the 
issue  of  new  matter  was  raised.  The 
identical  procedure  will  apply  to 
examination  of  a  submission  considered 
as  a  result  of  the  procedure  under 
§  1.129(a).  Thus,  under  §1.1 29(a),  if  the 
first  submission  after  final  rejection  was 
initially  denied  entry  in  the  application 
because  (1)  new  issues  were  raised  that 
required  further  consideration  and/or 
search,  or  (2)  the  issue  of  new  matter 
was  raised,  then  the  next  action  in  the 
application  will  not  be  made  final. 
Likewise,  if  the  second  submission  after 
final  rejection  was  initially  denied  entry 
in  the  application  because  (1)  new 
issues  were  raised  that  required  further 
consideration  and/or  search,  or  (2)  the 
issue  of  new  matter  was  raised,  then  the 
next  action  in  the  application  will  not 
be  made  final.  In  view  of  35  U.S.C.  132. 
no  amendment  considered  as  a  result  of 
the  payment  of  the  fee  set  forth  in 
§  1.1 7(r)  may  introduce  new  matter  into 
the  disclosure  of  the  application. 

Section  1.129(b)(1)  is  being  changed 
to  identify  the  date  which  is  two  months 
prior  to  the  effective  date  of  35  U.S.C. 
154(a)(2)  as  April  8. 1995.  Section 
1.129(b)(1)  is  also  being  changed  to 


clarify  in  subsection  (ii)  that  the 
examiner  has  not  made  a  requirement 
for  restriction  in  the  present  or  parent 
application  prior  to  April  8,  1995.  due 
to  actions  by  the  applicant. 

Section  1.129(b)(2)  is  being  changed 
to  delete  the  identification  of  the  period 
provided  for  applicants  to  respond  to  a 
notification  under  §  1.129(b)  as  one 
month.  The  time  period  for  response 
will  be  identified  in  any  written 
notification  under  §  1.129(b)  and  will 
usually  be  one  month,  but  in  no  case 
vkrill  it  be  less  than  thirty  days.  The 
period  may  be  extended  under 
§  1.136(a).  The  language  is  also  Being 
changed  to  provide  that  applicant  may 
respond  to  the  notification  by  (i) 
electing  the  invention  or  inventions  to 
be  searched  and  examined,  if  no 
election  has  been  made  prior  to  the 
notice,  and  paying  the  fee  set  forth  in 
§  1.1 7(s)  for  each  independent  and 
distinct  invention  claimed  in  the 
application  in  excess  of  one  which 
applicant  elects,  (ii)  confirming  an 
election  made  prior  to  the  notice  and 
paying  the  fee  set  forth  in  §  1.17(s)  for 
each  independent  and  distinct 
invention  claimed  in  the  application  in 
addition  to  the  one  invention  which 
applicant  previously  elected,  or  (iii) 
filing  a  petition  under  §  1.129(b)(2) 
traversing  the  requirement  without 
regard  to  whether  the  requirement  has 
been  made  final.  No  petition  fee  is 
required.  The  section  is  also  being 
changed  to  provide  that  if  the  p)etition 
under  §  1.129(b)(2)  is  filed  in  a  timely 
manner,  the  original  time  period  for 
electing  and  paying  the  fee  set  forth  in 
§  1.17(s)  will  be  deferred  and  any 
decision  on  the  petition  affirming  or 
modifying  the  requirement  will  set  a 
new  time  period  to  elect  the  invention 
or  inventions  to  be  searched  and 
examined  and  to  pay  the  fee  set  forth  in 
§  1.1 7(s)  for  each  independent  and 
distinct  invention  claimed  in  the 
application  in  excess  of  one  which 
applicant  elects. 

Section  1.129(c)  is  being  changed  to 
clarify  that  the  provisions  of  §§  1.129  (a) 
and  (b)  are  not  applicable  to  any 
application  filed  after  June  8. 1995. 
However,  any  application  filed  on  June 
8, 1995  would  be  subject  to  a  20-year 
patent  term. 

Section  1.137  is  being  amended  by 
revising  paragraph  (c)  to  eliminate,  in 
all  applications  filed  on  or  after  June  8, 
1995,  except  design  applications,  the 
requirement  that  a  terminal  disclaimer 
accompany  any  petition  under 
§  1.137(a)  not  filed  within  six  (6) 
months  of  the  date  of  the  abandonment 
of  the  application.  The  language  "filed 
before  June  8, 1995"  and  "filed  on  or 
after  June  8, 1995"  as  used  in  the 


amended  rule,  refer  to  the  actual  United 
States  filing  date,  without  reference  to 
any  claim  for  benefit  under  35  U.S.C. 
120,  121.  or  365.  No  change  to  §  1.137 
was  proposed  in  the  Notice  of  Proposed 
Rulemaking.  However,  in  all 
applications  filed  on  or  after  June  8. 
1995.  except  design  applications,  any 
delay  in  filing  a  petition  under 
§  1.137(a)  will  automatically  resuh  in 
the  loss  of  patent  term.  The  loss  of 
patent  term  will  be  the  incentive  for 
applicants  to  promptly  file  any  petition 
to  revive.  Therefore,  no  need  is  seen  for 
requiring  a  terminal  disclaimer  in  such 
applications.  It  would  amount  to  a 
penalty  if  a  terminal  disclaimer  was 
required. 

Section  1.136  is  being  amended  by 
revising  paragraph  (d)  to  eliminate,  in 
all  applications  filed  on  or  after  June  8. 
1995,  except  design  applications,  t|ie 
requirement  that  a  terminal  disclaimer 
accompany  any  petition  under 
§  1.316(b)  not  filed  within  six  (6) 
months  of  the  date  of  the  abandonment 
of  the  application.  Acceptance  of  a  late 
payment  of  an  issue  fee  in  a  design 
application  is  specifically  provided  for 
in  §  1.155.  Therefore.  §  1.316  does  not 
apply  to  design  applications.  The 
language  "filed  before  June  8. 1995"  as 
used  in  the  amended  rule,  refers  to  the 
actual  United  States  filing  date,  without 
reference  to  any  claim  for  benefit  under 
35  U.S.C.  120.  121.  or  365.  No  change 
to  §  1.316  was  proposed  in  the  Notice  of 
Proposed  Rulemaking.  However,  in  all 
applications  filed  on  or  after  June  8. 
1995.  except  design  applications,  any 
delay  in  filing  a  petition  under 
§  1.316(b)  will  automatically  result  in 
the  loss  of  patent  term.  The  loss  of 
patent  term  will  be  the  incentive  for 
applicants  to  promptly  file  any  petition 
under  §  1.316(b).  Therefore,  no  need  is 
seen  for  requiring  a  terminal  disclaimer 
in  such  applications.  It  would  amount 
to  a  penalty  if  a  terminal  disclaimer  was 
required. 

Section  1.317  is  being  amended  by 
removing  and  reserving  paragraph  (d)  to 
eliminate  the  requirement  that  a 
terminal  disclaimer  accompany  any 
petition  under  §  1.317(b)  not  filed 
within  six  (6)  months  of  the  date  of 
lapse  of  the  patent.  No  change  to  §  1.317 
was  proposed  in  the  Notice  of  Proposed 
Rulemaking.  However,  the  delay  in 
filing  a  petition  under  §  1.317(b)  does 
not  result  in  any  gain  of  patent  term. 
Therefore,  no  reason  is  seen  for 
requiring  a  terminal  disclaimer  in  such 
cases. 

Section  1.701(a)  is  being  changed  to 
identify  the  implementation  date  as 
June  8, 1995.  aqd  to  clarify  that  a 
proceeding  under  35  U.S.C.  135(a)  is  an 
interference  proceeding. 
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Section  1.701(b)  is  twing  changed  to 
provide  that  the  term  of  a  patent  entitled 
to  an  extension  under  §  1.701  shall  be 
extended  for  the  sum  of  the  periods  of 
delay  calculated  under  paragraphs 
(c)(1).  (c)(2).  (c)(3)  and  (d)  of  §  1  701  and 
the  extension  will  run  from  the 
expiration  date  of  the  patent.  The 
reference  to  a  terminal  disclaimer  is 
being  deleted  to  be  consistent  with 
§  1.701(a)(3)  and  to  avoid  any  confusion. 

Section  1.701(c)(l)(i)  is  bemg  changed 
for  clarity  by  deleting  the  phrase  "if 
any"  after  the  first  occurrence  of 
"interference"  and  by  inserting  the  same 
phrase  after  the  phrase  "the  number  of 
days." 

Section  1.701(c)(l)(ii)  is  being 
changed  to  clarify  that  the  period 
referred  to  ends  on  the  "date  of  the 
termination  of  the  suspension"  rather 
than  on  the  date  of  the  next  PTO 
communication  reopening  prosecution. 

Section  1.701(d)(1)  is  being  amended 
to  clarify  that  the  "time"  referred  to  is 
time  "during  the  period  of  appellate 
review". 

Section  1.701(d)(2)  is  being  amended 
to  clarify  that  the  Commissioner,  under 
the  broad  discretion  granted  by  35 
U.S.C.  154(b)(3)(C).  has  decided  to  limit 
consideration  of  applicant's  due 
diligence  only  to  acts  occurring  during 
the  period  of  appellate  review.  The 
supplementary  information  published 
in  the  Notice  of  Proposed  Rulemaking 
contained  examples  of  what  might  be 
considered  a  lack  of  due  diligence  for 
purposes  of  §  1.701(d)(2)  as  proposed. 
Specifically,  the  supplementary 
information  identified  requests  for 
extensions  of  time  to  respond  to  Office 
communications,  submission  of  a 
response  which  is  not  fully  responsive 
to  an  Office  communication,  and  filing 
of  informal  applications  as  examples.  In 
view  of  the  comments  received  and  the 
language  adopted  in  the  final  rules, 
those  examples  are  withdrawn.  Acts 
which  the  Commissioner  considers  to 
constitute  prima  facie  evidence  of  lack 
of  due  diligence  under  §  1.701(d)(2)  are 
suspensions  at  applicant's  request  under 
§  1.103(a)  during  the  period  of  appellate 
review  and  abandonments  during  the 
period  of  appellate  review. 

Discussion  of  Specific  Rules 

Title  37  of  the  Code  of  Federal 
Regulations,  Parts  1  and  3,  are  being 
amended  as  indicated  below: 

Section  1.1  is  being  amended  to  add 
a  paragraph  (i)  to  provide  a  special  "Box 
Provisional  Patent  Application  "  address 
to  assist  the  Mail  Room  in  separating 
and  processing  provisional  applications 
and  mail  relating  thereto.  ^ 

Section  1.9  is  oeing  amended  to 
redesignate  paragraph  (a)  as  paragraph 


(a)(1)  and  to  define  a  national 
application  as  a  U.S.  application  for 
patent  which  was  either  filed  in  the 
Office  under  35  U.S.C.  1 1 1 ,  or  which 
entered  the  national  stage  from  an 
international  application  after 
compliance  with  35  U.S.C  371.  A  new 
paragraph  (a)(2)  is  being  added  to  define 
the  term  'provisional  applic^ition"  as  a 
U.S.  national  application  filed  under  35 
use.  111(b).  Also,  a  new  paragraph 
(a)(3)  is  being  added  to  define  the  term 
"nonprovisional  application"  as  a  U.S. 
national  application  for  patent  which 
was  either  filed  in  the  Office  under  35 
use.  111(a),  or  which  entered  the 
national  stage  from  an  international 
application  after  compliance  with  35 
U.S.C.  371. 

Sections  1.12  and  1.14  are  being 
amended  to  replace  the  references  to 
§  1.17(i)(l)  with  references  to  §  1.17(i). 
Sections  1.16(a)-{e)  and  (g)  are  being 
amended  to  clarify  that  those  sections 
do  not  apply  to  provisional 
applications.  A  complete  provisional 
application  does  not  require  claims. 
However,  provisional  applications  may 
be  filed  with  one  or  more  claims  as  part 
of  the  application.  Nevertheless,  no 
additional  claim  fee  or  multiple 
dependent  claim  fee  will  be  required  in 
a  provisional  application.  Section 
1.16(f)  is  being  amended  to  insert  the 
words  "basic  fee".  Section  1.16(e)  refers 
to  "the  basic  filing  fee".  Current  Office 
practice  allows  a  design  application  to 
be  filed  without  the  design  filing  fee  or 
the  oath/declaration  as  set  forth  in 
§  1.53(d)(1).  The  change  to  §  1.16(f)  is 
merely  for  clarification.  In  addition, 
§  1.16(a)  is  being  amended  to  replace  the 
word  "cases"  with  the  word 
"applications",  since  the  word 
"applications"  is  used  elsewhere  in  the 
rule. 

Section  1.16  is  also  being  amended  to 
add  a  new  paragraph  (k)  which  lists  the 
basic  filing  fee  for  a  provisional 
application  as  $75.00  for  a  small  entity 
(see  §§  1.9(c}-(f))  or  $150.00  for  other 
than  a  small  entity  as  contained  in 
Public  Law  103-465.  Since  the  filing  fee 
for  a  provisional  application  is 
established  by  Public  Law  103-465  as  a 
35  U.S.C.  41(a)  fee,  the  filing  fee  for  a 
provisional  application  will  be  subject 
to  the  fifty  (50)  percent  reduction 
provided  for  in  35  U.S.C.  41(h). 

Further.  §  1.16  is  being  amended  to 
add  a  new  paragraph  (1)  which 
establishes  the  surcharge  required  by 
new  §  1.53(d)(2)  for  filing  the  basic 
filing  fee  or  the  cover  sheet  required  by 
new  §  1.51(a)(2)  for  a  provisional 
application  at  a  time  later  than  the 
provisional  application  filing  date  as 
$25.00  for  a  small  entity  or  $50.00  for 
other  than  a  small  entity. 


Section  1.17(h)  is  being  amended  to 
clarify  that  the  $130.00  petition  fee  for 
filing  a  petition  for  correction  of 
inventorship  under  §  1.48  applies  to  all 
patent  applications,  except  provisional 
applications.  Paragraph  (i)(l)  is  being 
redesignated  as  paragraph  (i)  and 
paragraph  (i)(2)  is  being  removed.  The 
fee  for  a  petition  under  §  1.102  to  make 
an  application  special  has  been  placed 
in  paragraph  (i).  The  words  "of  this 
part",  in  S  1.17.  paragraphs  (h)  and  (i), 
are  being  deleted,  since  the  paragraphs 
currently  refer  to  sections  in  parts  other 
than  Pali  1.  Section  1.17(i)  is  also  being 
amended  to  clarify  that  the  fee  set  forth 
in  paragraph  (i)  for  filing  a  petition  to 
accord  a  filing  date  under  §  1.53  applies 
to  all  patent  applications,  except 
provisional  applications. 

A  new  §  1.1 7(q)  is  being  added  to 
establish  a  petition  fee  of  $50.00  for 
filing  a  petition  for  correction  of 
inventorship  under  §  1.48  in  a 
provisional  application  and  for  filing  a 
petition  to  accord  a  provisional 
application  a  filing  date  or  to  convert  an 
application  filed  under  §  1.53(b)(1)  to  a 
provisional  application.  The  petition  fee 
set  forth  in  S  1.17(q)  is  not  reduced  for 
a  small  entity. 

New  §§  1.17  (r)  and  (s)  are  being 
added  to  establish  the  fees  for  entry  of 
a  submission  after  final  rejection  under 
§  1.129(a)  and  for  each  additional 
invention  requested  to  be  examined 
under  §  1.129(b).  respectively.  These 
fees  have  been  set  at  $365.00  for  a  small 
entity  and  $730.00  for  other  than  a  small 
entity. 

Section  1.21(1)  is  being  amended  to 
refer  to  §  1.53(d)(1). 

Section  1.28(a)  is  being  amended  to 
clarify  the  procedure  for  establishing 
status  as  a  small  entity  in  a 
nonprovisional  application  claiming 
benefit  under  35  U.S.C.  119(e).  120. 121. 
or  365(c)  of  a  prior  application.  In  such 
cases,  applicants  may  file  a  new  verified 
statement  or  rely  on  a  verified  statement 
filed  in  the  prior  application,  if  status  as 
a  small  entity  is  still  proper  and  desired. 
If  applicants  intend  to  rely  on  a  verified 
statement  filed  in  the  prior  application, 
applicants  must  include  in  the 
nonprovisional  application  either  a 
reference  to  the  verified  statement  filed 
in  the  prior  application  or  a  copy  of  the 
verified  statement  filed  in  the  prior 
application.  Status  as  a  small  entity  may 
be  established  in  a  provisional 
application  by  complying  with  existing 
§1.27. 

Section  1.45(c)  is  being  amended  to 
clarify  that  the  first  sentence  applies  to 
a  "nonprovisional"  application.  Section 
1.45  (c)  is  also  being  amended  to  add  a 
second  sentence  relating  to  joint 
inventors  named  in  a  provisional 
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application.  The  second  sentence  states 
that  each  inventor  named  in  a 
provisional  application  must  have  made 
a  contribution  to  the  subject  matter 
disclosed  in  the  provisional  application. 
All  that  §  1.45(c).  second  sentence, 
requires  is  that  if  a  person  is  named  as 
an  inventor  in  a  provisional  application, 
that  person  must  have  made  a 
contribution  to  the  subject  matter 
disclosed  in  the  provisional  application. 

Sections  1.48  (aHc)  are  being 
amended  to  specify  that  the  procedures 
for  correcting  an  error  in  inventorship 
set  forth  in  those  sections  apply  to 
nonprovisional  applications.  New 
paragraph  (d)  is  being  added  to  establish 
a  procedure  for  adding  the  name  of  an 
inventor  in  a  provisional  application, 
where  the  name  was  originally  omitted 
without  deceptive  intent.  Paragraph  (d) 
does  not  require  the  verified  statement     ' 
of  focts  by  the  original  inventor  or 
inventors,  the  oath  or  declaration  by 
each  actual  inventor  in  compliance  with 
§  1.63  or  the  cortsent  of  any  assignee  as 
required  in  paragraph  (a).  Instead,  the 
procedure  requires  the  filing  of  a 
petition  identifying  the  name  or  names 
of  the  inventors  to  be  added  and 
including  a  statement  that  the  name  or 
names  of  the  inventors  were  omitted 
through  error  without  deceptive 
intention  on  the  part  of  the  actual 
inventor(s).  The  statement  would  be 
required  to  be  verified  if  made  by  a 
person  not  registered  to  practice  before 
the  PTO.  The  statement  could  be  signed 
by  a  registered  practitioner  of  record  in 
the  application  or  acting  in  a 
representative  capacity  under  §  1.34(a). 
The  $50.00  petition  fee  set  forth  in 
§  1.17(q)  would  also  be  required.  New 
paragraph  (e)  is  also  being  added  setting 
forth  the  procedure  for  deleting  the 
name  of  a  person  who  was  erroneously 
named  as  an  inventor  in  a  provisional 
application.  The  procedure  requires  an 
amendment  deleting  the  name  of  the 
person  who  was  erroneously  named 
accompanied  by:  a  petition  including  a 
statement  of  facts  verified  by  the  person 
whose  name  is  being  deleted 
establishing  that  the  error  occurred 
without  deceptive  intention;  the  fee  set 
forth  in  §  1.17(q);  and  the  written 
consent  of  any  assignee. 

Section  1.51  is  being  amended  to 
redesignate  §  1.51(a)  as  §  1.51(a)(1)  and 
to  include  a  new  paragraph  (a)(2) 
identifying  the  required  parts  of  a 
complete  provisional  application.  As  set 
forth  in  §  1.51(a)(2).  a  complete 
provisional  application  includes  a  cover 
sheet,  a  specification  as  prescribed  in  35 
U.S.C.  112,  first  paragraph,  any 
necessary  drawings  and  the  provisional 
application  fiUng  fee.  A  suggested  cover 
sheet  format  for  a  provisional 


application  is  included  as  an  Appendix 
A  to  this  Notice  of  Final  Rulemaking 
and  is  available  from  the  PTO  free  of 
charge  to  the  public.  However,  the  rule 
does  not  require  the  applicant  to  use  the 
PTO  suggested  cover  sheet.  Any  paper 
containing  the  information  required  in 
§  1.51(a)(2)(i)  will  be  acceptable.  The 
cover  sheet  is  required  to  identify  the 
paper  as  a  provisional  application  and 
to  provide  the  information  which  is 
necessary  for  the  PTO  to  prepare  the 
provisional  apphcation  filing  receipt. 
Also,  the  residence  of  each  named 
inventor  and,  if  the  invention  disclosed 
in  the  provisional  application  was  made 
by  an  agency  of  the  U.S.  Government  or 
under  a  contract  with  an  agency  of  the 
U.S.  Government,  the  name  of  the  U.S. 
Government  agency  and  Government 
contract  number  must  be  identified  on 
the  cover  sheet. 

Section  1.51(b)  is  being  amended  to 
indicate  that  an  information  disclosure 
statement  is  not  required  and  may  not 
be  filed  in  a  provisional  application. 
Any  information  disclosure  statements 
filed  in  a  provisional  application  will 
either  be  returned  or  disposed  of  at  the 
convenience  of  the  Office.  An 
information  disclosure  statement  filed 
in  a  §  1.53(b)(1)  application  which  has 
been  converted  to  a  provisional 
application  will  be  retained  in  the 
application  after  the  conversion,  if  the 
information  disclosure  statement  was 
filed  before  the  petition  required  by 
§1.53(b)(2)(ii)  was  filed. 

The  title  of  §  1.53  and  paragraph  (a) 
are  being  amended  to  refer  to 
application  number,  rather  than 
application  serial  number.  The  term 
"application  number"  is  found  in 
current  §  1.53(a). 

Section  1.53(b)  is  being  redesignated 
as  §  l.S3(b)(l)  and  is  being  amended  to 
refer  to  §  1.17(i)  rather  than  §  1.17(i)(l) 
to  conform  to  the  change  therein. 

A  new  §  1.53(b)(2)  is  oeing  added  to 
set  forth  the  requirements  for  obtaining 
a  filing  date  for  a  provisional 
application.  Section  1.53(b)(2)  states 
that  a  filing  date  will  be  accorded  to  a 
provisional  application  as  of  the  date 
the  specification  as  prescribed  by  35 
U.S.C.  112,  first  paragraph,  any 
necessary  drawings,  and  the  name  of 
each  inventor  of  the  subject  matter 
disclosed  are  filed  in  the  PTO.  The 
filing  date  requirements  for  a 
provisional  application  set  forth  in  new 
paragraph  (b)(2)  parallel  the  existing 
requirements  set  forth  in  former 
{laragraph  (b),  now  redesignated 
paragraph  (b)(1),  except  that  no  claim  is 
required.  In  order  to  minimize  the  cost 
of  processing  provisional  applications 
and  to  reduce  the  handling  of 
provisional  applications,  amendments. 


other  than  those  required  to  make  the 
provisional  application  comply  with 
applicable  regulations,  are  not  permitted 
after  the  filing  date  of  the  provisional 
application. 

Section  1.53(b)(2)(i)  is  being  added 
requiring  all  provisional  applications  to 
be  filed  with  a  cover  sheet  identifying 
the  application  as  a  provisional 
application.  The  section  also  indicates 
that  the  PTO  will  treat  an  application  as 
having  been  filed  under  §  1.53(b)(1), 
unless  the  application  is  identified  as  a 
provisional  application  on  filing.  A 
provisional  application,  which  is 
identified  as  such  on  filing,  but  which 
does  not  include  all  of  the  information 
required  by  §  1.51(a)(2)(i)  would  still  be 
treated  as  a  provisional  application. 
However,  the  omitted  information  and  a 
surcharge  would  be  required  to  be 
submitted  at  a  later  date  under  new 
§  1.53(d)(2). 

Section  1.53(b){2)(ii)  is  being  added  to 
establish  a  procedure  for  converting  an 
application  filed  under  §  1.53(b)(1)  to  a 
provisional  application.  The  section 
requires  that  a  petition  requesting  the 
conversion  and  a  petition  fee  be  filed  in 
the  §  1.53(b)(1)  application  prior  to  the 
earlier  of  the  abandonment  of  the 
§  1.53(b)(1)  application,  the  payment  of 
the  issue  fee,  the  expiration  of  twelve 
(12)  months  after  the  filing  date  of  the 
§  1.53(b)(1)  application,  or  the  filing  of 
a  request  for  a  statutory  invention 
registration  under  §  1.293.  The  grant  of 
any  such  petition  would  not  entitle 
applicant  to  a  refund  of  the  fees 
properly  paid  in  the  application  filed 
under  §  1.53(b)(1). 

Section  1.53(b)(2)(iii)  is  being  added 
to  call  attention  to  the  provisions  of 
Public  Law  103-465  which  prohibit  any 
provisional  application  from  claiming  a 
right  of  priority  under  35  U.S.C.  120, 
121  or  365(c)  of  any  other  application. 
The  section  also  calls  attention  to  the 
provisions  of  Public  Law  103—465 
which  provide  that  no  claim  for  benefit 
of  an  earlier  filing  date  may  be  made  in 
a  design  application  based  on  a 
provisional  application  and  that  no 
request  for  a  statutory  invention 
registration  may  be  filed  in  a  provisional 
application.  Section  1.53(b)(2)(iii) 
further  specifies  that  the  requirements 
of  §§  1.821-1.825  are  not  mandatory  for 
provisional  applications.  However, 
applicants  are  reminded  that  an 
invention  being  claimed  in  an 
application  filed  under  35  U.S.C.  111(a) 
or  365  which  claims  benefit  under  35 
U.S.C.  119(e)  of  a  provisional 
application  must  be  disclosed  in  the 
provisional  epplication  in  the  manner 
provided  by  the  first  paragraph  of  35 
U.S.C.  112.  Voluntary  compliance  with 
the  requirements  of  §§  1.821-1.825  in 
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the  provisional  application  is 
recommended,  in  order  to  ensure  that 
support  for  the  invention  claimed  in  the 
35  U.S.C.  111(a)  application  can  be 
readily  ascertained  in  the  provisional 
application. 

Section  1.53(c)  is  being  amended  to 
require  that  any  request  for  review  of  a 
refusal  to  accord  an  application  a  filing 
date  be  made  by  way  of  a  petition 
accompanied  by  the  fee  set  forth  in 
§1.17(1).  if  the  application  was  filed 
under  §  1.53(b)(1).  or  by  the  fee  set  forth 
in  §  V17(q).  if  the  application  was  filed 
under  §  1.53(b)(2).  This  reflects  the 
current  practice  set  forth  in  the  Manual 
of  Patent  Examining  Procedure  (MPEP), 
section  506.02  (Sixth  Edition.  )an.  1995) 
with  regard  to  any  request  for  review  of 
a  refusal  to  accord  a  filing  date  for  an 
application.  The  PTO  will  continue  its 
current  practice  of  refunding  the 
petition  fee.  if  the  refusal  to  accord  the 
requested  filing  date  is  found  to  have 
been  a  PTO  error. 

Section  1.53(d)  is  being  redesignated 
as  §  1.53(d)(1). 

Section  1.53(d)(2)  is  being  added  to 
provide  that  a  provisional  application 
may  be  filed  without  the  basic  filing  fee 
and  without  the  complete  cover  sheet 
required  by  §  1.51(a)(2).  In  such  a  case, 
the  applicant  will  be  notified  and  given 
a  period  of  time  in  which  to  file  the 
missing  fee.  and/or  cover  sheet  and  to 
pay  the  surcharge  set  forth  in  §  1.16(1). 
Section  1.53(e)  is  being  redesignated 
as  §  1.53(e)(1)  and  amended  to  refer  to 
§  1.53(b)(1).  Also,  a  new  §  1.53(e)(2)  is 
being  added  to  indicate  that  a 
provisional  applicTJtion  will  not  be 
given  a  substantive  examination  and 
will  be  abandoned  no  later  than  twelve 
(12)  months  after  its  filing  date. 

Sections  1.55(a)  and  (b)  are  being 
amended  to  clarify  that  the  sections 
apply  to  nonprovisional  applications 
and  to  clarify  that  a  nonprovisional 
application  may  claim  the  benefit  of  one 
or  more  prior  foreign  applications  or 
one  or  more  applications  for  inventor's 
certificate.  Also.  §  1.55(a)  is  being 
amended  to  replace  the  reference  to  35 
U.S.C.  119  with  a  reference  to  35  U.S.C. 
119(a)-(d).  In  addition,  the  reference  to 
§  1.17(i)(l)  in  §  1.55(a)  is  being  replaced 
by  a  reference  to  §  1.1 7(i)  to  be 
consistent  with  the  change  to  §  1.17. 
Section  1.55(b)  is  also  being  amended  to 
refer  to  35  U.S.C.  119(d)  to  conform  to 
the  paragraph  designations  contained  in 
Public  Law  103-465. 

Section  1.59  is  being  amended  to 
clarify  that  the  retention  fee  practice  set 
forth  in  §  1.53(d)(1)  applies  only  to 
applications  filed  under  §  1.53(b)(1). 
Section  1.60  is  being  amended  to 
clarify  in  the  title  of  the  section  and  in 
paragraph  (b)(1)  that  the  procedure  set 


forth  in  the  section  is  only  available  for 
filing  a  continuation  or  divisional 
application  if  the  prior  application  was 
a  nonprovisional  application  and 
complete  as  set  forth  in  §  1.51(a)(1). 
Paragraph  (b)(4)  is  being  amended  to 
delete  the  requirement  that  the 
statement  which  must  accompany  the 
copy  of  the  prior  application  include  the 
language  that  "no  amendments  referred 
to  in  the  oath  or  declaration  filed  to 
complete  the  prior  application 
introduced  new  matter  therein."  The 
requirement  is  unnecessary  because  any 
amendment  filed  to  complete  the  prior 
application  would  be  considered  a  part 
of  the  original  disclosure  of  the  prior 
application  and.  by  definition,  could  not 
contain  new  matter.  Also,  paragraph 
(b)(4)  is  being  amended  to  refer  to 
Sl.l7(i). 

Section  1.62(a)  is  being  amended  to 
clarify  that  the  procedure  set  forth  in  the 
section  is  only  available  for  filing  a 
continuation,  continuation-in-part,  or 
divisional  application  of  a  prior 
nonprovisional  application  which  is 
complete  as  defined  in  §  1.51(a)(1). 
Section  1.62(a)  is  also  being  amended  to 
clarify  that  a  continuing  application 
may  be  filed  under  §  1.62  after  payment 
of  the  issue  fee  if  a  petition  under 
§  1.313(b)(5)  is  granted  in  the  prior 
application  and  that  the  request  for  a 
§  1.62  application  must  include 
identification  of  the  inventors  named  in 
the  prior  application.  The  phrase  "Serial 
number,  filing  date"  in  §  1.62(a)  is  being 
changed  to  "application  number." 

Section  1.62(e)  is  being  amended  to 
replace  the  reference  to  §  1.17(i)(l)  with 
a  reference  to  §  1.17(i)  to  be  consistent 
with  the  change  to  §  1.17.  Also,  the  term 
"application  serial  number"  in  §  1.62(e) 
is  being  changed  to  "application 
number." 

Section  1.63(a)  is  being  amended  to 
replace  the  reference  to  §  1.51(a)(2)  with 
a  reference  to  §  1.51(a)(l)(ii)  in  order  to 
conform  with  the  changes  in  §  1.51  and 
to  refer  to  an  oath  or  declaration  filed 
as  a  part  of  a  nonprovisional 
application. 

Section  1.67(b)  is  being  amended  to 
replace  the  reference  to  §  1.53(d)  with  a 
reference  to  §  1.53(d)(1)  in  order  to 
conform  with  the  changes  in  §  1.53. 
Furthermore,  the  references  to  §§  1.53(b) 
and  1.118  are  being  deleted  to  make 
clear  that  the  new  matter  exclusion 
applies  to  all  applications  including 
those  filed  under  §§  1.60  and  1.62.  Also, 
the  section  is  being  amended  to  refer  to 
a  nonprovisional  application. 

Sections  1.78  (a)(l)  and  (a)(2)  are 
being  amended  to  clarify  that  the 
sections  apply  to  nonprovisional 
applications  claiming  the  benefit  of  one 
or  more  co|>ending  nonprovisional 


applications  or  international 
applications  designating  the  United 
States  of  America.  Section  1.78(a)(l)(iii) 
is  being  amended  to  refer  to 
S§  1.53(b)(1)  and  1.53(d)(1).  Section 
1.78(a)(2)  is  also  being  amended  to 
eliminate  the  use  of  serial  number  and 
filing  date  as  an  identifier  for  a  prior 
application.  The  section  will  require 
that  the  prior  application  be  identified 
by  application  number  (consisting  of  the 
series  code  and  serial  number)  or 
international  application  number  and 
international  filing  date. 

Sections  1.78  (a)(3)  and  (a)(4)  are 
being  added  to  set  forth  the  conditions 
under  which  a  nonprovisional 
application  may  claim  the  benefit  of  one 
or  more  prior  copending  provisional 
applications.  The  later  filed 
.  nonprovisional  application  must  be  an 
application  other  than  for  a  design 
patent  and  must  be  copending  with  each 
provisional  application.  There  must  be 
a  common  inventor  named  in  the  prior 
provisional  application  and  the  later 
filed  nonprovisional  application.  Each 
prior  provisional  application  must  be 
complete  as  set  forth  in  §  1.51(a)(2).  or 
entitled  to  a  filing  date  as  set  forth  in 
§  1.53(b)(2)  and  include  the  basic  filing 
fee.  Section  1.78(a)(3)  also  includes  the 
warning  that  when  the  last  day  of 
pendency  of  a  provisional  application 
falls  on  a  Saturday.  Sunday,  or  Federal 
holiday  within  the  District  of  Columbia, 
any  nonprovisional  application 
claiming  benefit  of  the  provisional 
application  must  be  filed  prior  to  the 
Saturday.  Sunday,  or  Federal  holiday 
within  the  District  of  Columbia.  A 
provisional  application  may  be 
abandoned  by  operation  of  35  U.S.C. 
111(b)(5)  on  a  Saturday,  Sunday,  or 
Federal  holiday  within  the  District  of 
Columbia,  in  which  case,  a 
nonprovisional  application  claiming 
benefit  of  the  provisional  application 
under  35  U.S.C.  119(e)  must  be  filed  no 
later  than  the  preceding  day  which  is 
not  a  Saturday,  Sunday,  or  Federal 
holiday  within  the  District  of  Columbia. 

Section  1.78(a)(4)  is  also  being  added 
to  provide  that  a  nonprovisional 
application  claiming  benefit  of  one  or 
more  provisional  applications  must 
contain  a  reference  to  each  provisional 
application,  identifying  it  as  a 
provisional  application  and  including 
the  provisional  application  number 
(consisting  of  series  code  and  serial 
number).  The  section  does  not  require 
the  nonprovisional  application  to 
identify  the  nonprovisional  application 
as  a  continuation,  divisional  or 
continuation-in-part  application  of  the 
provisional  application. 
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Sections  1.83  (a)  and  (c)  are  being 
amended  to  clarify  that  the  sections 
apply  to  nonprovisional  applications. 

Section  l.g7(d)  is  being  amended  to 
replace  the  reference  to  §1.17(i)(l)  with 
a  reference  to  §  1.1 7(i)  to  be  consistent 
with  the  change  to  §  1.17. 

Section  1.101(a)  is  being  amended  to 
indicate  that  the  section  applies  to 
nonprovisional  applications. 

Section  1.102(d)  is  being  amended  to 
replace  the  reference  to  §  1.17(i)(2)  with 
a  reference  to  §  1.17(i)  to  be  consistent 
with  the  change  to  §  1.17. 

Section  1.103(a)  is  amended  to 
replace  the  reference  to  §  1.17(i)(l)  with 
a  reference  to  §  1.1 7(i)  to  be  consistent 
with  the  change  to  §  1.17. 

Section  1.129  is  being  added  to  set 
forth  the  procedure  for  implementing 
certain  transitional  provisions  contained 
in  Public  Law  103-465.  Section  1.129(a) 
provides  for  limited  reexamination  of 
applications  pending  for  2  years  or 
longer  as  of  Jime  8, 1995,  taking  into 
account  any  reference  to  any  earlier 
application  under  35  U.S.C.  120.  121  or 
365(c).  An  applicant  will  be  entitled  to 
have  a  first  submission  entered  and 
considered  on  the  merits  after  final 
rejection  if  the  submission  and  the  fee 
set  forth  in  §  1.17(r)  are  filed  prior  to  the 
filing  of  an  Appeal  Brief  and  prior  to 
abandonment  of  the  application.  Section 
1.129(a)  also  provides  that  the  finality  of 
the  final  rejection  is  automatically 
withdrawn  upon  the  timely  filing  of  the 
submission  and  payment  of  the  fee  set 
forth  in  §  1.1 7(r).  After  submission  and 
payment  of  the  fee  set  forth  in  §  1.17{r). 
the  next  PTO  action  on  the  merits  may 
be  made  final  only  under  the  conditions 
currently  followed  by  the  PTO  for 
making  a  first  action  in  a  continuing 
application  final.  If  a  subsequent  final 
rejection  is  made  in  the  application, 
applicant  would  be  entitled  to  have  a 
second  submission  entered  and 
considered  On  the  merits  under  the 
same  conditions  set  forth  for 
consideration  of  the  first  submission. 
Section  1.129(a)  defines  the  term 
"submission"  as  including,  but  not 
limited  to,  an  information  disclosure 
statement,  an  amendment  to  the  written 
description,  claims  or  drawings,  and  a 
new  substantive  argument  or  new 
evidence  in  support  of  patentability.  For 
example,  the  submission  may  include 
an  amendment,  a  new  substantive 
argument  and  an  information  disclosure 
statement.  In  view  of  the  fee  set  forth  in 
§  1.17(r),  any  information  disclosure 
statement  previously  refused 
consideration  in  the  application  because 
of  applicant's  failure  to  comply  with 
§  1.97  (c)  or  (d)  or  which  is  filed  as  part 
of  either  the  first  or  second  submission 
will  be  treated  as  though  it  had  been 


filed  within  one  of  the  time  periods  set 
forth  in  §  1.97(b)  and  will  be  considered 
without  the  petition  and  petition  fee 
required  in  §  1.97(d),  if  it  complies  with 
the  requirements  of  §  1.98.  In  view  of  35 
U.S.C.  132,  no  amendment  considered 
as  a  result  of  the  payment  of  the  fee  set 
forth  in  §  1.1 7(r)  may  introduce  new 
matter  into  the  disclosure  of  the 
application. 

Section  1.129(b)(1)  is  being  added  to 
provide  for  examination  of  more  than 
one  independent  and  distinct  invention 
in  certain  applications  pending  for  3 
years  or  longer  as  of  June  8. 1995,  taking 
into  account  any  reference  to  any  earlier 
application  under  35  U.S.C.  120, 121  or 
365(c).  Under  §  1.129(bj(l),  a 
requirement  for  restriction  or  for  the 
filing  of  divisional  applications  would 
only  be  made  or  maintained  in  the 
application  after  June  8,  1995,  if:  (1)  The 
requirement  was  made  in  the 
application  or  in  an  earlier  application 
relied  on  under  35  U.S.C.  120,  121  or 
365(c)  prior  to  April  8, 1995;  (2)  the 
examiner  has  not  made  a  requirement 
for  restriction  in  the  present  or  parent 
application  prior  to  April  8,  1995,  due 
to  actions  by  the  applicant;  or  (3)  the 
required  fee  for  examination  of  each 
additional  invention  was  not  paid. 
Under  §  1.129(b)(2),  if  the  application 
contains  claims  to  more  than  one 
independent  and  distinct  invention,  and 
no  requirement  for  restriction  or  for  the 
filing  of  divisional  applications  can  be 
made  or  maintained,  applicant  will  be 
notified  and  given  a  time  period  to  (i) 
elect  the  invention  or  inventions  to  be 
searched  and  examined,  if  no  election 
has  been  made  prior  to  the  notice,  and 
pay  the  fee  set  forth  in  §  1.17(s)  for  each 
indep>endent  and  distinct  invention 
claimed  in  the  application  in  excess  of 
one  which  applicant  elects,  (ii)  in 
situations  where  an  election  was  made 
in  response  to  a  requirement  for 
restriction  that  cannot  be  maintained, 
confirm  the  election  made  prior  to  the 
notice  and  pay  the  fee  set  forth  in 
§  1.1 7(s)  for  each  independent  and 
distinct  invention  claimed  in  the 
application  in  addition  to  the  one 
invention  which  applicant  previously 
elected,  or  (iii)  file  a  petition  under 
§  1.129(b)(2)  traversing  the  requirement 
without  regard  to  whether  the 
requirement  has  been  made  final.  No 
petition  fee  is  required.  Section 
1.129(b)(2)  also  provides  that  if  the 
petition  is  filed  in  a  timely  manner,  the 
original  time  period  for  electing  and 
paying  the  fee  set  forth  in  §  1.17(s)  will 
be  deferred  and  any  decision  on  the 
petition  affirming  or  modifying  the 
requirement  will  set  a  new  time  period 
to  elect  the  invention  or  inventions  to  be 


searched  and  examined  and  to  pay  the 
fee  set  forth  in  §  1.1 7(s)  for  each 
independent  and  distinct  invention 
claimed  in  the  application  in  excess  of 
one  which  applicant  elects.  Under 
§  1.129(b)(3),  each  additional  invention 
for  which  the  required  fee  set  forth  in 
§1.17(s)  has  not  been  paid  will  be 
writhdrawn  from  consideration  under 
§  1.142(b).  An  applicant  who  desires 
examination  of  an  invention  so 
withdrawn  from  consideration  can  file  a 
divisional  application  under  35  U.S.C. 
121. 

Section  1.129(c)  is  being  added  to 
clarify  that  the  provisions  of  §§  1.129  (a) 
and  (b)  are  not  applicable  to  any 
application  filed  after  June  8.  1995. 
However,  any  application  filed  on  June 
8,  1995.  would  be  subject  to  a  20-year 
patent  term. 

Section  1.137  is  being  amended  by 
revising  paragraph  (c)  to  eliminate,  in 
all  applications  filed  on  or  after  June  8. 
1995,  except  design  applications,  the 
requirement  that  a  terminal  disclaimer 
accompany  any  petition  under 
§  1.137(a)  not  filed  within  six  (6) 
months  of  the  date  of  the  abandonment 
of  the  application.  The  language  "filed 
before  June  8,  1995"  and  "filed  on  or 
after  June  8.  1995"  as  used  in  the 
amended  rule,  refer  to  the  actual  United 
States  filing  date,  without  reference  to 
anv  claim  for  benefit  under  35  U.S.C. 
120, 121  or  365. 

Section  1.139  is  being  added  to  set 
forth  the  procedure  for  reviving  a 
provisional  application  where  the  delay 
was  unavoidable  or  unintentional. 
Section  1.139(a)  addresses  the  revival  of 
a  provisional  application  where  the 
delay  was  unavoidable  and  §  1.139(b) 
addresses  the  revival  of  a  provisional 
application  where  the  delay  was 
unintentional.  Applicant  may  petition 
to  have  an  abandoned  provisional 
application  revived  as  a  pending 
provisional  application  for  a  p>eriod  of 
no  longer  than  twelve  months  from  the 
filing  date  of  the  provisional  application 
where  the  delay  was  unavoidable  or 
imintentional.  It  would  be  permissible 
to  file  a  petition  for  revival  later  than 
twelve  months  fttjm  the  filing  date  of 
the  provisional  application  but  only  to 
revive  the  application  for  the  twelve- 
month period  following  the  filing  of  the 
provisional  application.  Thus,  even  if 
the  petition  were  granted  to  reestablish 
the  pendency  up  to  the  end  of  the 
twelve-month  period,  the  provisional 
application  would  not  be  considered 
pending  after  twelve  months  from  its 
filing  date.  The  requirements  for 
reviving  an  abandoned  provisional 
application  set  forth  in  §  1.139  parallel 
the  existing  requirements  set  forth  in 
§1.137. 
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Sections  1.177.  1.312(b),  1.313(a).  and 
1.314  are  being  amended  to  replace  the 
references  to  8  1.17(i)(l)  with  references 
to  §  1.17(i)  to  be  consistent  with  the 
change  to  §  1.17. 

Section  1.316(d)  is  being  amended  to 
eliminate,  in  all  applications  filed  on  or 
after  June  8.  1995.  except  design 
applications,  the  requirement  that  a 
terminal  disclaimer  accompany  any 
petition  under  §  1.316(b)  not  filed 
within  six  (6)  months  of  the  date  of  the 
abandonment  of  the  application. 
Acceptance  of  a  late  payment  of  an  issue 
fee  in  a  design  application  is 
specifically  provided  for  in  §  1.155. 
Therefore,  §  1.316  does  not  apply  to 
design  applications.  The  language  "filed 
before  June  8,  1955"  as  used  in  the 
amended  rule,  refers  to  the  actual 
United  States  filing  date,  without 
reference  to  any  claim  for  benefit  under 
35U.S.C.  120,  121  or  365. 

Section  1.317(d)  is  being  removed  and 
reserved  to  eliminate  the  requirement 
that  a  terminal  disclaimer  accompany 
any  petition  under  §  1.317(b)  not  filed 
within  six  (6)  months  of  the  date  of 
lapse  of  the  patent. 

Section  1.666  is  being  amended  to 
replace  the  reference  to  §  1.17(i)(l)  with 
a  reference  to  §  1.1 7(i)  to  be  consistent 
with  the  change  to  §  1.17. 

Section  1.701  is  being  added  to  set 
forth  the  procedure  the  PTO  will  follow 
in  calculating  the  length  of  any 
extension  of  patent  term  to  which  an 
applicant  is  entitled  under  35  U.S.C. 
154(b)  where  the  issuance  of  a  patent  on 
an  application,  other  than  for  designs, 
filed  on  or  after  June  8,  1995.  was 
delayed  due  to  certain  causes  of 
prosecution  delay.  Applicants  need  not 
file  a  request  for  the  extension  of  patent 
term  under  §  1.701.  The  extension  of 
patent  term  is  automatic  by  operation  of 
law.  It  is  currently  anticipated  that 
applicant  will  be  advised  as  to  the 
length  of  any  patent  term  extension  at 
the  time  of  receiving  the  Notice  of 
Allowance  and  Issue  Fee  Due.  Review  of 
the  length  of  a  patent  term  extension 
calculated  by  the  PTO  under  §  1.701 
prior  to  the  issuance  of  the  patent  would 
be  by  way  of  petition  under  §  1.181.  If 
an  error  is  noted  after  the  patent  issues, 
patentee  and  any  third  party  may  seek 
correction  of  the  period  of  patent  term 
granted  by  filing  a  request  for  Certificate 
of  Correction  pursuant  to  §  1.322.  The 
PTO  intends  to  identify  the  length  of 
any  patent  term  extension  calculated 
under  §  1.701  on  the  printed  patent. 
Section  1.701(a)  is  being  added  to 
identify  those  patents  which  are  entitled 
to  an  extension  of  patent  term  under  35 
U.S.C.  154(b). 

Section  1.701(b)  is  being  added  to 
provide  that  the  term  of  a  patent  entitled 


to  extension  under  §  1.701(a)  shall  be 
extended  for  the  sum  of  the  periods  of 
delay  calculated  under  §§  1.701  (c)(1). 
(c)(2).  (c)(3)  and  (d),  to  the  extent  that 
those  periods  are  not  overlapping,  up  to 
a  maximum  of  five  years.  The  section 
also  provides  that  the  extension  will  run 
from  the  expiration  date  of  the  patent. 
Section  1.701(c)(1)  is  being  added  to 
set  forth  the  method  for  calculating  the 
period  of  delay  where  the  delay  was  a 
result  of  an  interference  proceeding 
under  35  U.S.C.  135(a).  The  period  of 
delay  with  respect  to  each  interference 
in  which  the  application  was  involved 
is  calculated  under  §  1.701(c)(l)(i)  to 
include  the  number  of  days  in  the 
period  beginning  on  the  date  the 
interference  was  declared  or  redeclared 
to  involve  the  application  in  the 
interference  and  ending  on  the  date  that 
the  interference  was  terminated  with 
respect  to  the  application.  An 
interference  is  considered  terminated  as 
of  the  date  the  time  for  filing  an  appeal 
under  35  U.S.C.  141  or  civil  action 
under  35  U.S.C.  146  expired.  If  an 
appeal  under  35  U.S.C.  141  is  taken  to 
the  Court  of  Appeals  for  the  Federal 
Circuit,  the  interference  terminates  on 
the  date  of  receipt  of  the  court's 
mandate  by  the  PTO.  If  a  civil  action  is 
filed  under  35  U.S.C.  146,  and  the 
decision  of  the  district  court  is  not 
appealed,  the  interference  terminates  on 
the  date  the  time  for  filing  an  appeal 
from  the  court's  decision  expires.  See 
section  2361  of  the  MPEP.  The  period  of 
delay  with  respect  to  an  application 
suspended  by  the  PTO  due  to 
interference  proceedings  under  35 
U.S.C.  135(a)  not  involving  the 
application  is  calculated  under 
§  1.701(c)(l)(ii)  to  include  the  number  of 
days  in  the  period  beginning  on  the  date 
prose<;ution  in  the  application  is 
suspended  due  to  interference 
proceedings  not  involving  the 
application  and  ending  on  the  date  of 
the  termination  of  the  suspension.  The 
period  of  delay  under  §  1.701(a)(1)  is  the 
sum  of  the  periods  calculated  under 
§«j  1.701  (c)(l)(i)  and  (c)(l)(ii),  to  the 
extent  that  the  periods  are  not 
overlapping. 

Section  1.701(c)(2)  is  being  added  to 
set  forth  the  method  for  calculating  the 
period  of  delay  where  the  delay  was  a 
result  of  the  application  being  placed 
under  a  secrecy  order. 

Section  1.701(c)(3)  is  being  added  to 
set  forth  the  method  for  calculating  the 
period  of  delay  where  the  delay  was  a 
result  of  appellate  review.  The  period  of 
delay  is  calculated  under  §  1.701(c)(3)  to 
include  the  number  of  days  in  the 
period  beginning  on  the  date  on  which 
an  appeal  to  the  Board  of  Patent 
Appeals  and  Interferences  was  filed 


under  35  U.S.C.  134  and  ending  on  the 
date  of  a  final  decision  in  favor  of  the 
applicant  by  the  Board  of  Patent 
Appeals  and  Interferences  or  by  a 
Federal  court  in  an  appeal  under  35 
U.S.C.  141  or  a  civil  action  under  35 
U.S.C.  145. 

Section  1.701(d)  is  being  added  to  set 
forth  the  method  for  calculating  any 
reduction  in  the  period  calculated  under 
§  1.701(c)(3).  As  required  by  35  U.S.C. 
154(b)(3)(B).  §  1.701(d)(1)  provides  that 
the  period  of  delay  calculated  under 
§  1.701(c)(3)  shall  be  reduced  by  any 
time  during  the  period  of  appellate 
review  that  occurred  before  three  years 
from  the  filing  date  of  the  first  national 
application  for  patent  presented  for 
examination.  The  "filing  date"  for  the 
purpose  of  §  1.701(d)(1)  would  be  the 
earliest  effective  U.S.  filing  date,  but  not 
including  the  filing  date  of  a  provisional 
application  or  the  international  filing 
date  of  a  PCT  application.  For  PCT 
applications  entering  the  national  stage, 
the  PTO  will  consider  the  "filing  date" 
for  the  purpose  of  §  1.701(d)(1)  to  be  the 
date  on  which  applicant  has  complied 
with  the  requirements  of  §  1.494(b),  or 
§  1.495(b).  if  applicable. 

As  contained  in  Public  Law  103-465. 
35  U.S.C.  154(b)(3)(C)  states  that  the 
■  period  of  extension  referred  to  in  35 
U.S.C.  154(bM2)  "shall  be  reduced  for 
the  period  of  time  during  which  the 
applicant  for  patent  did  not  act  with  due 
diligence,  as  determined  by  the 
Commissioner."  Section  1.701(d)(2)  is 
being  added  to  provide  that  the  period 
of  delay  calculated  under  §  1.701(c)(3) 
shall  be  reduced  by  any  time  during  the 
period  of  appellate  review,  as 
determined  by  the  Commissioner, 
during  which  the  applicant  for  patent 
did  not  act  with  due  diligence.  Section 
1.701(d)(2)  also  provide  that  in 
determining  the  due  diHgence  of  an 
applicant,  the  Commissioner  may 
examine  the  facts  and  circumstances  of 
the  applicants  actions  during  the  period 
of  appellate  review  to  determine 
whether  the  applicant  exhibited  that 
degree  of  timeliness  as  may  reasonably 
be  expected  from,  and  which  is 
ordinarily  exercised  by.  a  person  during 
a  period  of  appellate  review.  Acts  which 
the  Commissioner  considers  to 
constitute  prima  facie  evidence  of  lack 
of  due  diligence  under  §  1.701(d)(2)  are 
suspension  at  applicant's  request  under 
§  1.103(a)  during  the  period  of  appellate 
review  and  abandonment  during  the 
period  of  appellate  review. 

Section  3.21  is  being  amended  to 
provide  that  an  assignment  relating  to  a 
national  patent  application  must 
identify  the  national  patent  application 
by  the  application  number  (consisting  of 
the  series  code  and  the  serial  number, 
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e.g..  07/123.456)  and  to  eliminate  the 
use  of  serial  number  and  filing  date  as 
an  identifier  for  national  patent 
applications  in  assignment  documents. 
This  change  is  intended  to  eliminate 
any  confusion  as  to  whether  an 
application  identified  by  its  serial 
number  and  filing  date  in  an  assignment 
document  is  an  application  filed  under 
§  1.53(b)(1).  1.60  or  1.62  or  a  design 
application  or  a  provisional  application 
since  there  is  a  different  series  code 
assigned  to  each  of  these  types  of 
applications. 

Section  3.21  is  also  being  amended  to 
provide  that  if  an  assignment  of  a  patent 
application  filed  under  §  1.53(b)(1)  or 
§  1.62  is  executed  concurrently  with,  or 
subsequent  to,  the  execution  of  the 
patent  application,  but  before  the  patent 
application  is  filed,  it  must  identify  the 
patent  application  by  its  date  of 
execution,  name  of  each  inventor,  and 
title  of  the  invention  so  that  there  can 
be  no  mistake  as  to  the  patent 
application  intended. 

Further,  §  3.21  is  being  amended  to 
provide  that  if  an  assignment  of  a 
provisional  application  is  executed 
before  the  provisional  application  is 
filed,  it  must  identify  the  provisional 
application  by  name  of  each  inventor 
and  title  of  the  invention  so  that  there 
can  be  no  mistake  as  to  the  provisional 
application  intended. 

Section  3.81  is  being  amended  to 
replace  the  reference  to  §  1.17(f)(1)  with 
a  reference  to  §  1.17{i)  to  be  consistent 
with  the  change  to  §  1.17. 

Responses  to  and  Analysis  of 
Comments:  Forty-nine  written 
comments  were  received  in  response  to 
the  Notice  of  Proposed  Rulemaking. 
These  comments,  along  with  those  made 
at  the  public  hearing,  have  been 
analyzed.  Some  suggestions  made  in  the 
comments  have  been  adopted  and 
others  have  not  been  adopted. 
Responses  to  the  comments  follow. 

General  Comments 

1.  Comment:  One  comment 
questioned  the  use  of  the  word 
"proposed"  in  the  notice  of  proposed 
rulemaking  in  describing  the  statutory 
amendments  contained  in  Public  Law 
103-465. 

Response:  The  statutory  changes 
contained  in  Public  Law  103-465  were 
described  as  "proposed"  changes  in  the 
Notice  of  Proposed  Rulemaking  because 
the  President  had  not  signed  the 
legislation  at  the  time  the  notice  was 
prepared  for  publication.  In  fact,  the 
legislation  was  signed  by  the  President 
on  December  8. 1994.  which  is  the  date 
of  enactment. 

2.  Comment:  Several  comments  urged 
the  PTO  to  favorably  consider  the  17/20 


patent  terra  specified  in  H.R.  359  since 
this  proposed  legislation  would 
overcome  the  existing  impact  of 
extended  PTO  prosecution  and 
eliminate  patent  term  extensions  for 
prosecution  delays.  Furthermore,  the 
proposed  legislation  is  consistent  with 
the  Uruguay  Round  Agreements  Act, 
Public  Law  103-465. 

Response:  The  administration  and  the 
PTO  strongly  believe  that  the  20-year 
patent  term  as  enacted  in  Public  Law 
103—465  is  the  appropriate  way  to 
implement  the  20-year  patent  term 
required  by  the  GATT  Uruguay  Round 
Agreements  Act.  The  PTCTwill  take 
steps  to  ensure  that  processing  and 
examination  of  applications  are  handled 
expeditiously. 

3.  Comment:  One  comment  stated  that 
the  proposed  rules  are  premature  in 
view  of  the  Rohrabacher  bill.  H.R.  359. 

Response:  The  proposed  rules  are  not 
premature.  Public  Law  103-465  was 
signed  into  law  on  December  8, 1994, 
with  an  effective  date  of  June  8, 1995. 
for  the  implementation  of  the  20-year 
patent  term  and  provisional 
applications.  The  Commissioner  must 
promulgate  regulations  to  implement 
the  changes  required  by  Public  Law 
103-465. 

4.  Comment:  One  comment  stated  that 
there  is  nothing  in  the  TRIPs  agreement 
that  requires  the  term  to  be  measured 
&x)m  filing,  nor  that  provisional 
applications  bft  provided  for,  nor  that 
new  fees  of  $730  as  set  forth  in  §§  1.17 
(r)  and  (s)  be  established.  It  is  suggested 
that  35  U.S.C.  154  be  amended  to 
provide  that  "every  patent  (other  than  a 
design  patent)  shall  be  granted  a  term  of 
twenty  years  from  the  patent  issue  date, 
subject  to  the  payment  of  maintenance 
fees."  It  was  also  suggested  that  the 
section  regarding  maintenance  fees  be 
amended  to  add  a  new  fee  payable  at 
16.5  years  of  $5000  (for  large  entity)/ 
$2500  (for  small  entity)  for  maintenance 
of  patent  between  17  and  20  years. 

Response:  The  suggestion  has  not 
been  adopted.  The  administration  and 
the  PTO  strongly  believe  that  the  20- 
year  patent  term  as  enacted  in  Public 
Law  103—465  is  the  appropriate  way  to 
implement  the  20-year  patent  term 
required  by  the  GATT  Uruguay  Round 
Agreements  Act.  The  establishment  of  a 
provisional  application  is  not  required 
by  GATT.  The  provisional  application 
has  been  adopted  as  a  mechanism  to 
provide  easy  and  inexpensive  entry  into 
the  patent  system.  The  filing  of 
provisional  applications  is  optional. 
Provisional  applications  wall  place 
domestic  applicants  on  an  equal  footing 
with  foreign  applicants  as  far  as  the 
measurement  of  term  is  concerned 
because  the  domestic  priority  period. 


like  the  foreign  priority  period,  is  not 
counted  in  determining  the  endpoint  of 
the  patent  term.  As  to  the  §§  1.17  (r)  and 
(s)  fees,  the  statute  authorizes  the 
Commissioner  to  establish  appropriate 
fees  for  further  limited  reexamination  of 
applications  and  for  examination  of 
more  than  one  independent  and  distinct 
inventions  in  an  application. 

5.  Comment:  One  comment  suggested 
that  the  20-year  patent  term  of  claims 
drawn  to  new  matter  in  continuation-in- 
part  (CIP)  applications  be  measured 
from  the  filing  date  of  the  CIP 
application,  irrespective  of  any 
reference  to  a  parent  application  under 
35  U.S.C.  120. 

Response:  The  suggestion  has  not 
been  adopted.  The  term  of  a  patent  is 
not  based  on  a  claim-by-claim  approach. 
Under  35  U.S.C.  154(a)(2),  if  an 
application  claims  the  benefit  of  the 
filing  date  of  an  earlier  filed  application 
under  35  U.S.C.  120. 121  or  365(a).  the 
20-year  term  of  that  application  will  be 
based  upon  the  filing  date  of  the  earliest 
U.S.  application  that  the  application 
makes  reference  to  under  35  U.S.C.  120, 
121  or  365(a).  For  a  CIP  application, 
applicant  should  review  whether  any 
claim  in  the  patent  that  will  issue  is 
supported  in  an  earlier  application.  If 
not,  applicant  should  consider 
canceling  the  reference  to  the  earlier 
filed  application. 

6.  Comment:  One  comment  objected 
to  the  20-year  term  provisions  of  Public 
Law  103—465  because  it  was  believed 
that  payment  of  maintenance  fees  would 
be  required  earlier  under  20-year  term 
than  under  17-year  term. 

Response:  The  payment  of 
maintenance  fees  are  not  due  earlier 
under  20- year  term  than  under  17-year 
term.  Maintenance  fees  continue  to  be 
due  at  3.5,  7.5  and  11.5  years  from  the 
issue  date  of  the  patent. 

7.  Comment:  Several  comments 
suggested  that  the  expiration  date  be 
printed  on  the  face  of  the  patent. 

Response:  The  suggestion  has  not 
been  adopted.  The  expiration  date  will 
not  be  printed  on  the  face  of  the  patent. 
The  PTO  will  publish  any  patent  term 
extension  that  is  granted  as  a  result  of 
administrative  delay  pursuant  to  §  1.701 
on  the  face  of  the  patent.  The  term  of  a 
patent  will  be  readily  discernible  from 
the  face  of  the  patent.  Furthermore.^  it  is 
noted  that  the  term  of  a  jyatent  is 
dependent  on  the  timely  payment  of 
maintenance  fees  which  is  not  printed 
on  the  face  of  the  patent. 

8.  Comment:  One  comment  suggested 
that  in  order  to  aid  the  bar  in  advising 
clients  as  to  whether  a  provisional 
application  has  had  its  priority  claimed 
in  a  patent,  the  PTO  should  somehow 
link  the  provisional  application  number 
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with  the  complete  application  number 
and/or  the  patent  number. 

Response:  It  is  contemplated  by  the 
pro  that  all  provisional  applications 
will  be  given  application  numbers, 
starting  with  a  series  code  "60" 
followed  by  a  six  digit  number,  e.g., 
"BO/123.456."  If  a  subsequent  35  U.S.C. 
111(a)  application  claims  the  benent  of 
the  filing  date  of  the  provisional 
application  pursuant  to  35  U.S.C.  119(e) 
and  the  35  U.S.C.  111(a)  application 
results  in  a  patent,  the  provisional 
application  would  be  listed  by  its 
application  number  and  filing  date  on 
the  face  of  the  patent  under  the  heading 
"Related  U.S.  Appliction  Data."  The 
public  will  be  able  to  identify  an 
application  under  the  above-noted 
heading  as  a  provisional  application  by 
checking  to  see  if  it  has  a  series  code  of 
"60." 

9.  Comment:  Several  comments 
suggested  that  the  PTO  consider 
modifying  the  rules  to  permit  the  filing 
of  all  applications  by  assignees.  This 
would  promote  harmonization  with 
other  patent  laws  throughout  the  world 
and  would  eliminate  one  of  the 
difficulties  which  will  occur  for  the 
PTO  in  considering  claims  for  priority 
based  on  the  filing  of  a  provisional 
application. 

Response:  Assignee  filing  was 
recommended  in  the  1992  Advisory 
Commission  Report  on  Patent  Law 
Reform.  The  PTO  is  currently 
undertaking  a  project  to  reengineer  the 
entire  patent  process.  The  suggestion 
will  be  taken  under  advisement  in  that 

project. 

10.  Comment:  Several  comments 
stated  that  a  complete  provisional 
application  should  not  be  forwarded  to 
a  central  repository  for  storage. 

Response:  In  view  of  the  relatively 
small  filing  fee  for  a  provisional 
application  and  the  fact  that  the 
provisional  application  will  not  be 
examined.  PTO  handling  must  be  kept 
to  a  minimum  and  these  provisional 
applications,  once  complete,  will  be 
sent  to  the  Files  Repository  for  storage 
rather  than  being  kept  in  the 
examination  area  of  the  PTO. 

11.  Comment:  One  comment 
suggested  that  the  provisional 
application  be  maintained  with  the  35 
U.S.C.  111(a)  application  because  the 
examiner  may  need  it  to  determine 
whether  the  35  U.S.C.  111(a)  applic:ation 
is  entitled  to  the  benefit  of  the  prior 
provisional  application  and  in  the  event 
of  18-month  publication,  there  will  be  a 
demand  for  accessibility  by  the  public 
to  the  provisional  and  35  U.S.C.  111(a) 
applications  upon  publication. 

Response:  Tne  suggestion  has  not 
been  adopted.  Benefit  of  the  same 


provisional  application  may  be  claimed 
in  a  number  of  35  U.S.C.  111(a) 
applications.  If  the  PTO  is  to  maintain 
the  provisional  application  file  with  one 
of  several  35  U.S.C.  111(a)  applications 
claiming  benefit  of  the  provisional 
application  and  the  35  U.S.C.  111(a) 
application  containing  the  provisional 
application  file  were  to  go  abandoned 
while  one  of  the  other  35  U.S.C.  111(a) 
application  issues,  the  public  would  be 
entitled  to  inspect  the  provisional 
application  file  but  not  the  abandoned 
35  use.  111(a)  application  file 
containing  the  provisional  application 
file.  This  would  create  access  problems. 

12.  Comment:  One  comment 
suggested  that  provisional  aoplications 
be  available  in  full  to  the  public  if  the 
benefit  of  priority  is  being  claimed. 

Response:  Section  1.14  relating  to 
access  applies  to  all  applications 
including  provisional  applications.  If 
the  benefit  of  a  provisional  application 
is  claimed  in  a  later  filed  35  U.S.C. 
111(a)  application  which  resulted  in  a 
patent,  then  access  to  the  provisional 
application  will  be  available  to  the 
public  pursuant  to  §  1.14.  The  mere  fact 
that  a  provisional  application  is  claimed 
in  a  later  filed  35  U.S.C.  111(a) 
application  does  not  give  the  public 
access  to  the  provisional  application 
unless  the  35  U.S.C.  111(a)  application 
issues  as  a  patent. 

13.  Comment:  Several  comments 
requested  that  the  PTO  clarify  whether 
a  35  U.S.C.  111(a)  application  will  be 
accorded  an  effective  date  as  a  reference 
under  35  U.S.C.  102(e)  as  of  the  filing 
date  of  the  provisional  application  for 
which  benefit  under  35  U.S.C.  119(e)  is 
claimed.  If  so,  the  comment  questioned 
whether  pending  applications  will  be 
reje<:ted  under  35  U.S.C.  102(e)  on  the 
basis  that  an  invention  was  described  in 
a  patent  granted  on  a  provisional 
application  by  another  filed  in  the  U.S. 
before  the  invention  thereof  by  the 
applicant  for  patent. 

Response:  If  a  patent  is  granted  on  a 
35  U.S.C.  111(a)  application  claiming 
the  benefit  of  the  filing  date  of  a 
provisional  application,  the  filing  date 
of  the  provisional  application  will  be 
the  35  U.S.C.  102(e)  prior  art  date.  A 
pending  application  will  be  rejected 
under  35  U.S.C.  102(e)  on  the  basis  that 
an  invention  was  described  in  a  patent 
granted  on  a  35  U.S.C.  111(a) 
application  which  claimed  the  benefit  of 
the  filing  date  of  a  provisional 
application  by  another  filed  in  the  U.S. 
before  the  invention  thereof  by  the 
applicant  for  patent. 

14.  Comment:  One  comment 
suggested  that  the  PTO  issue  a  final  rule 
stating  that  if  a  35  use.  111(a) 
application  claims  the  benefit  of  the 


filing  date  of  a  provisional  application, 
the  "inventive  entity"  for  the  purposes 
of  35  U.S.C  102(e)  will  be  the  inventors 
listed  on  the  issued  patent,  and  the  list 
of  inventors  in  the  provisional 
application  shall  have  no  effect  on  the 
identify  of  an  "inventive  entity"  for  the 
purposes  of  35  U.S.C.  102(e). 

Response:  The  suggestion  has  not 
been  adopted.  The  "inventive  entity" 
for  the  purpose  of  35  U.S.C.  102(e)  is 
determined  by  the  patent  and  not  by  the 
inventors  named  in  the  provisional 
application.  As  long  as  the  requirements 
of  35  U.S.C.  119(e)  are  satisfied,  a  patent 
granted  on  a  35  U.S.C.  111(a) 
application  which  claimed  the  benefit  of 
the  filing  date  of  a  provisional 
application  has  a  35  U.S.C.  102(e)  prior 
art  effect  as  of  the  filing  date  of  the 
provisional  application  based  on  the 
inventive  entity  of  the  patent.  It  is  clear 
from  35  U.S.C.  102(e)  that  the  inventive 
entity  is  determined  by  the  patent  and 
a  rule  to  this  effect  is  not  necessary. 

15.  Comment:  One  comment 
requested  the  IHXD  to  express  its 
position  as  to  whether  the  filing  of  a 
provisional  application  with  the 
subsequent  filing  of  a  35  U.S.C.  111(a) 
application  claiming  benefit  of  the 
provisional  application  under  35  U.S.C. 
119(e)  creates  a  prior  art  date  against 
other  patent  applicants  under  35  U.S.C. 
102(g). 

Response:  As  to  35  U.S.C.  102(g),  the 
filing  of  a  provisional  application  with 
the  subsequent  filing  of  a  35  U.S.C. 
111(a)  application  claiming  benefit  of 
the  provisional  application  under  35 
U.S.C.  119(e)  creates  a  prior  art  date 
under  35  U.S.C.  102(g)  as  of  the  filing 
date  of  the  provisional  application. 

16.  Comment:  One  comment 
suggested  that  in  view  of  the  20-year 
patent  term  measured  from  filing, 

§  1.103(a)  should  be  deleted.  The  PTO 
should  not  have  the  right  to  suspend 
action  on  any  application,  thereby 
reducing  applicant's  term  of  protection. 

Response:  Section  1.103(a)  refers  to 
suspension  of  action  as  a  result  of  a 
request  by  applicant.  If  applicant  wishes 
to  suspend  prosecution  and  thereby 
reduce  his/her  term  of  protection, 
applicant  should  be  permitted  to  do  so. 

1 7.  Comment:  One  comment 
suggested  that  in  order  to  avoid  delays 
resuhing  from  consideration  of  petitions 
to  withdraw  premature  notices  of 
abandonment,  examiners  should  be 
required  to  contact  an  attorney  of  record 
prior  to  abandoning  the  application  to 
find  out  if  a  response  to  an  Office 
communication  has  been  filed. 

Response:  The  suggestion  has  not 
been  adopted.  However,  in  order  to 
avoid  loss  of  patent  term,  applicants  are 
encouraged  to  check  on  the  status  in 
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cases  where  applicants  have  not 
received  a  return  postcard  from  the  PTO 
within  two  (2)  weeks  of  the  filing  of  any 
response  to  a  PTO  action. 

18.  Comment:  One  comment  asked 
whether  there  is  a  "cut-off'  date  after 
which  patentees  may  lose  the 
opportunity  to  choose  17-  vs.  20-year 
patent  term. 

Response:  The  "cut-ofF'  date  is  June 
8, 1995.  A  patent  that  is  in  force  on  June 
8. 1995,  or  a  patent  that  issues  after  June 
8, 1995,  on  an  application  filed  before 
June  8,  1995,  is  automatically  entitled  to 
the  longer  of  the  20-year  patent  term 
measured  from  the  earliest  U.S.  effective 
filing  date  or  17  years  from  grant.  This 
is  automatic  by  operation  of  law. 
Patentees  need  not  make  any  election  to 
be  entitled  to  the  longer  term.  A  patent 
that  issues  on  an  application  filed  on  or 
after  June  8, 1995  is  entitled  to  a  20-year 
patent  term  measured  from  the  earliest 
U.S.  efiective  filing  date. 

19.  Comment:  One  comment  stated 
that  there  is  no  clear  guidance  as  to  a 
patentee's  "bonus  rights"  that  may  arise 
because  of  the  difference  in  a  17-year 
term  vs.  a  20-year  term.  Will  parties  that 
were  previously  in  a  licensing 
arrangement  have  to  renegotiate  terms 
for  the  bonus  patent  term? 

Response:  Section  154(c)  of  title  35. 
United  States  Code,  states  that  the 
remedies  of  sections  283  (injunction). 
284  (damages)  and  285  (attorney  fees) 
shall  not  apply  to  acts  which  were 
commenced  or  for  which  substantial 
investment  was  made  before  Jime  8. 
1995,  and  became  infringing  by  reason 
of  the  1 7/20  year  term  and  that  these 
acts  may  be  continued  only  upon  the 
payment  of  an  equitable  remuneration 
to  the  patentee  that  is  determined  in  an 
action  brought  under  chapters  28  and  29 
of  Title  35.  There  is  no  guidance 
provided  in  the  statute  as  to  the 
meaning  of  "substantial  investment" 
and  "equitable  remuneration." 
Licensing  arrangements  are  between  the 
parties  to  the  agreement  and  are 
determined  by  the  terms  of  the 
agreement  and  state  law  and  are  outside 
the  jurisdiction  of  the  PTO. 

20.  Comment:  One  comment 
questioned  whether  an  international 
application  designating  the  U.S.  filed 
before  June  8, 1995,  with  entry  into  the 
U.S.  national  stage  on  or  after  June  8. 
1995,  preserves  the  17-year  patent  term 
measiired  from  grant. 

Response:  An  international 
application  designating  the  U.S.  that  is 
filed  before  June  8, 1995.  with  entry  into 
the  U.S.  national  stage  under  35  U.S.C. 
371  on  or  after  June  8, 1995,  preserves 
the  option  for  a  17-year  patent  term 
measured  from  date  of  grant. 


21.  Comment:  One  comment 
suggested  that  35  U.S.C.  371(c)  be 
amended  because  a  declaration  should 
not  be  required  to  obtain  a  filing  date 
and  a  prior  art  date  under  35  U.S.C. 
102(e). 

Response:  The  suggestion  has  not 
been  adopted.  This  issue  was  not 
addressed  in  the  Notice  of  Proposed 
Rulemaking.  However,  the  suggestion 
will  be  taken  under  advisement  as  part 
of  a  comprehensive  effort  being 
conducted  by  the  PTO  to  re-engineer  the 
entire  patent  process. 

22.  Comment:  One  comment 
suggested  that  §§  1.604.  1.605  and  1.607 
be  amended  to  state  that  provisional 
applications  are  not  subject  to 
interference. 

Response:  The  suggestion  has  not 
been  adopted  because  it  is  uimecessary. 
By  statute,  35  U.S.C.  111(b)(8). 
provisional  applications  are  not  subject 
to  35  U.S.C.  135,  i.e.,  a  provisional 
application  will  not  be  placed  in 
interference. 

23.  Comment:  One  comment 
suggested  that  §§  1.821-1.825  be 
amended  so  that  (1)  only  unbranched 
sequences  of  ten  or  more  amino  acids 
and  twenty  or  more  nucleotides  which 
are  claimed  have  to  be  included  in 
Sequence  Listings,  (2)  previously 
published  sequences  can  be  omitted, 
and  (3)  the  sequences  of  primers  and 
oligonucleotide  probes  should  not  be 
included  in  a  Sequence  Listing  if 
encompassed  by  another  disclosed 
sequence. 

Hesponse:  The  suggestion  has  not 
been  adopted.  There  was  no  change 
proposed  to  §§  1.821-1.825  in  the 
Notice  of  Proposed  Rulemaking. 
However,  the  suggestion  will  be  taken 
under  advisement  as  part  of  a 
comprehensive  effort  being  conducted 
by  the  PTO  to  reengineer  the  entire 
patent  process. 

24.  Comment:  One  comment 
suggested  that  §§5.11  to  5.15  be 
amended  to  provide  for  the  grant  of  a 
foreign  license  for  a  provisional 
application. 

Response:  The  suggestion  has  not 
been  adopted.  The  present  language  of 
§§5.11  to 5.15  already  provides  for  the 
grant  of  a  foreign  license  for  a 
provisional  application. 

25.  Comment:  One  comment 
suggested  that  in  order  to  assist  defense 
agencies  in  reviewing  application  for 
secrecy  orders,  PTO  should  (1) 
automatically  impose  a  secrecy  order  on 
any  application  filed  imder  35  U.S.C. 
111(a)  if  a  secrecy  order  was  previously 
imposed  on  corresponding  provisional 
application,  and  (2)  require  applications 
filed  under  35  U.S.C.  111(a)  based  on  a 
previous  provisional  application  to 


indicate  changes  made  to  the 
provisional  application  in  the  35  U.S.C. 
111(a)  application  by  means  of 
underlining  and  bracketing. 

Response:  The  suggestions  have  not 
been  adopted.  The  PTO  cannot 
automatically  impose  a  secrecy  order  on 
any  35  U.S.C.  111(a)  applications  even 
if  a  secrecy  order  was  previously 
imposed  on  a  provisional  application, 
for  which  benefit  under  35  U.S.C.  119(e) 
is  claimed,  unless  the  agency  which 
im(>osed  the  secrecy  order  on  the 
provisional  application  specifically 
requests  the  PTO  to  do  so  since  the  35 
U.S.C.  111(a)  application  could  disclose 
subject  matter  which  is  different  from 
that  which  is  disclosed  in  the 
provisional  application. 

As  to  item  (2),  the  PTO  will  not 
require  appHcants  to  identify  the 
differences  in  subject  matter  disclosed 
in  the  35  U.S.C.  lll(aj  application  and 
the  provisional  application. 

26.  Comment:  One  comment 
suggested  that  in  order  to  relieve 
defense  agencies  from  possible  liability 
for  secrecy  orders  imposed  for  more 
than  5  years,  the  PTO  should  seek 
legislation  setting  patent  term  at  20 
years  from  the  earliest  filing  date  or  17 
years  from  the  issue  date,  whichever  is 
longer,  for  any  patent  application  placed 
under  secrecy  order. 

Response:  The  suggestion  has  not 
been  adopted.  The  PTO  strongly 
believes  that  the  20-year  patent  term  as 
enacted  in  Public  Law  103-465  is  the 
appropriate  way  to  implement  the  20- 
year  patent  term  required  by  the  GATT 
Uruguay  Round  Agreements  Act.  The 
35-year  limit  for  patent  term  extension 
set  forth  in  §  1.701(b)  is  required  by 
statute.  35  U.S.C.  154(b). 

Comments  Directed  to  Specific  Rules 

27.  Comment:  One  comment 
suggested  that  in  order  to  eliminate  the 
need  for  the  expression  "other  than  a 
provisional  application"  in  other  parts 
of  the  regulations,  §  1.9  should  be 
amended  to  identify  a  35  U.S.C.  111(a) 
application  by  some  term  that  can  be 
used  in  the  rules  to  distinguish  that  type 
of  application  from  a  provisional 
application. 

Hesponse:  The  suggestion  has  been 
adopted.  The  rules  are  being  amended 
to  include  a  definition  of  the  term 
"nonprovisional  application"  in  §  1.9(a) 
to  describe  an  application  filed  imder  35 
U.S.C  111(a)  or  371.  Further,  the  term 
"nonprovisional  application"  is  being 
used  in  the  final  rules  where  the  rule 
applies  only  to  appUcations  filed  under 
35  U.S.C.  111(a)  or  371  and  not  to 
provisional  applications. 

28.  Comment:  One  comment 
suggested  that  the  rules  be  simplified  if 
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a  "national  application"  could  be 
deHned  in  «>  1  9  to  exclude  a  provisional 
application. 

Response:  The  suggestion  has  not 
been  adopted.  Section  1.9(a).  prior  to 
this  rulemaking,  defined  a  national 
application  to  im.lude  any  application 
filed  under  35  U.S.C.  111.  A  provisional 
application  is  an  application  filed  under 
35  U.S.C.  111.  It  is  appropriate  to  define 
a  provisional  application  as  a  special 
type  of  national  application. 

29.  Comment:  One  comment 
requested  an  explanation  of  the  showing 
required  in  a  petition  under  §<»  112  and 
1.14  for  access  to  pending  applications 
and  to  assignment  records  for  pending 
applications. 

Response:  There  was  no  substantive 
change  proposed  to  either  §  1.12  or  1.14 
in  the  Notice  of  Proposed  Rulemaking. 
Thus,  the  showing  required  in  a  petition 
under  §  1.12  or  1.14  remains  the  same 
after  this  final  rulemaking  as  before.  A 
discussion  of  such  a  petition  can  be 
found  in  section  103  of  the  MPEP. 

30.  Comment:  Several  comments 
objected  to  the  definition  in  §  1.45(c)  of 
joint  inventors  in  provisional 
applications  as  being  those  having  made 
a  contribution  to  "the  subject  matter 
disclosed"  in  the  provisional 
application.  Various  language,  such  as. 
"the  subject  matter  which  constitutes 
the  invention."  "subject  matter 
disclosed  and  regarded  to  be  the 
invention."  "disclosed  invention."  "the 
inventive  subject  matter  di.sclosed"  was 
suggested.  Another  comment  requested 
guidance  as  to  the  determination  of 
inventorship  in  a  provisional 
application. 

Response:  The  suggestion  has  not 
been  adopted.  The  term  "invention"  is 
typically  used  to  refer  to  subject  matter 
which  applicant  is  claiming  in  his/her 
application.  Since  claims  are  not 
required  in  a  provisional  application,  it 
would  not  be  appropriate  to  reference 
joint  inventors  as  those  who  have  made 
a  contribution  to  the  "invention" 
disclosed  in  the  provisional  application. 
If  the  "invention"  has  not  been 
determined  in  the  provisional 
application  bet.ause  no  claims  have 
been  presented,  then  the  name(s)  of 
those  person(s)  who  have  made  a 
contribution  to  the  subject  matter 
disclosed  in  the  provisional  application 
should  be  submitted.  Section  1.45(c) 
states  that  "if  multiple  inventors  are 
named  in  a  provisional  application, 
each  named  inventor  must  have  made  a 
contribution,  individually  or  jointly,  to 
the  subject  matter  disclosed  in  the 
provisional  application."  All  that 
§  1.45(c)  requires  is  that  if  someone  is 
named  as  an  inventor,  that  person  must 
have  made  a  contribution  to  the  subject 


matter  disclosed  in  the  provisional 
application.  When  applicant  has 
determined  what  the  invention  is  by  the 
filing  of  the  35  U.S.C.  111(a) 
application,  that  is  the  time  when  the 
correct  inventors  must  be  named.  The 
35  use  111(a)  application  must  have 
an  inventor  in  common  with  the 
provisional  application  in  order  for  the 
35  U.S.C.  111(a)  application  to  be 
entitled  to  claim  the  benefit  of  the 
provisional  application  under  35  U.S.C. 
119(e). 

31.  Comment:  Several  comments 
suggested  that  it  might  be  desirable  to 
correct  inventorship  in  a  provisional 
application  where  an  individual  was 
erroneously  named  as  an  inventor  and 
that  the  procedure  for  doing  so  should 
beset  forth  in  <tl.48. 

Response:  Under  35  U.S.C.  119(e).  as 
contained  in  Public  Law  103—465.  a 
later  filed  application  under  35  U.S.C. 
111(a)  may  claim  priority  benefits  based 
on  a  copending  provisional  application 
so  long  as  the  applications  have  at  least 
one  inventor  in  common.  An  error  in 
naming  a  person  as  an  inventor  in  a 
provisional  application  would  not 
require  correction  by  deleting  the 
erroneously  named  inventor  from  the 
provisional  application  since  this  would 
have  no  effect  upon  the  ability  of  the 
provisional  application  to  serve  as  a 
basis  for  a  priority  claim  under  35 
U.S.C.  119(e).  However,  in  response  to 
the  comments.  §  1.48  is  being  amended 
to  include  a  new  paragraph  (e)  which 
sets  forth  the  requirements  for  deleting 
the  names  of  the  inventors  incorrectly 
named  as  joint  inventors  in  a 
provisional  application,  namely,  a 
petition  including  a  verified  statement 
by  the  inventors)  whose  name(s)  are 
being  deleted  stating  that  the  error  arose 
without  deceptive  intent,  the  fee  set 
forth  in  §  1.1 7(q)  and  the  written 
consent  of  all  assignees. 

32.  Comment:  One  comment 
suggested  that  in  order  to  make  the 
procedures  for  provisional  applications 
as  simple  as  possible,  there  is  no  need 
to  provide  any  rules  to  add  inventor(s) 
or  change  inventorship  in  a  provisional 
application  since  the  whole  concept  of 
inventorship  is  meaningless  without  a 
claim.  Error  in  inventorship  can  be 
corrected  by  the  filing  of  and  35  U.S.C. 
111(a)  application  within  12  months 
after  the  filing  of  a  provisional 
application. 

Response:  The  suggestion  has  not 
been  adopted.  One  of  the  requirements 
of  35  U.S.C.  1 19(e)  is  that  a  35  U.S.C. 
111(a)  application  must  have  at  least 
one  inventor  in  common  with  a 
provisional  application  in  order  for  the 
35  U.S.C.  111(a)  application  to  be 
entitled  to  claim  the  benefit  of  the  filing 


date  of  the  provisional  application.  In 
situations  where  there  is  no  inventor  in 
common  between  the  35  U.S.C.  111(a) 
application  and  the  provisional 
application  due  to  error  in  naming  the 
inventors  in  the  provisional  application, 
procedures  must  be  established  to 
permit  applicant  to  correct  the 
inventorship  in  the  provisional 
application. 

33.  Comment:  One  comment 
suggested  that  an  individual  who  is  the 
inventor  of  subject  matter  disclosed  in 

a  provisional  application,  but  who  is  not 
named  as  an  inventor  in  the  provisional 
application  because  that  subject  matter 
was  not  intended  to  be  claimed  in  a 
later  filed  35  U.S.C.  111(a)  application, 
could  be  added  as  an  inventor  pursuant 
to  §  1.48(d)  in  the  provisional 
application  if  the  subject  matter  was 
claimed  in  35  U.S.C.  111(a)  application. 

Response:  The  individual  could  be 
added  as  an  inventor  pursuant  to 
§  1.48(d)  in  the  provisional  application 
so  long  as  the  individual  was  originally 
omitted  without  deceptive  intent. 

34.  Comment:  One  comment 
questioned  whether  it  would  be  proper 
for  a  registered  practitioner  who  did  not 
file  the  provisional  application  to  sign 
the  statement  required  by  §  1.48(d)  that 
the  error  occurred  without  deceptive 
intention  on  the  part  of  the  inventors. 

Response:  It  would  be  proper  for  a 
registered  practitioner  who  did  not  file 
the  provisional  application  to  sign  the 
statement  required  by  §  1.48(d),  if  the 
registered  practitioner  has  a  reasonable 
basis  to  believe  the  truth  of  the 
statement  being  signed. 

35.  Comment:  One  comment 
suggested  that  there  should  be  no 
diligence  requirement  to  correct 
inventorship  in  a  provisional 
application. 

Response:  Diligence  is  not  a 
requirement  to  correct  inventorship  in  a 
provisional  application  in  either 
§  1.48(d)  or  1.48(e). 

36.  Comment:  One  comment 
suggested  that  §  1.48(a)  be  amended  by 
deleting  the  requirements  for  "a 
statement  of  facts  verified  by  the 
original  named  inventor  or  inventors 
establishing  when  the  error  without 
deceptive  intention  was  discovered  and 
how  it  occurred"  and  for  the  written 
consent  of  any  assignee. 

Response:  The  suggestion  has  not 
been  adopted.  There  was  ik)  substantive 
change  proposed  to  §  1.48(a)  in  the 
Notice  of  Proposed  Rulemaking.  Since 
the  correction  of  inventorship  affects 
ownership  rights,  the  existing  rules  are 
designed  to  provide  assurances  that  all 
parties  including  the  original  named 
inventors  and  all  assignees  agree  to  the 
change  of  inventorship.  If  the 
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requirements  for  verified  statements  of 
facts  from  the  original  named  inventors 
and  written  consent  of  the  assignees  are 
to  be  deleted,  the  PTO  would  no  longer 
have  the  assurances  that  all  parties  agree 
to  the  change. 

37.  Comment:  One  comment 
expressed  concern  that  a  provisional 
application  filed  without  a  claim  will 
leave  subsequent  readers  with  little  or 
no  clue  as  to  what  the  inventors  in  the 
provisional  application  considered  to  be 
their  invention  at  the  time  the 
provisional  application  was  filed  and 
doubted  that  a  provisional  application 
filed  without  a  claim  defining  the 
invention  could  ever  provide  a 
sufficient  disclosure  to  support  a  claim 
for  a  foreign  or  U.S.  priority  date. 

Response:  Claims  are  not  required  by 
the  statute  to  provide  a  specification  in 
compliance  with  the  requirements  of  35 
U.S.C.  112,  first  paragraph.  However,  if 
an  applicant  desires,  one  or  more  claims 
may  be  included  in  a  provisional 
application.  Any  claim  field  with  a 
provisional  application  will,  of  course, 
be  considered  part  of  the  original 
provisional  application  disclosure. 

38.  Comment:  One  comment 
suggested  that  the  PTO  issue  a 
specification  format  or  guideline  for  a 
provisional  application  to  enable  an 
inventor  to  comply  with  35  U.S.C.  112, 
first  paragraph. 

Response:  The  format  of  a  provisional 
application  is  the  same  as  for  other 
applications  and  is  set  forth  in  existing  . 
§  1.7'7  which  is  applicable  to  provisional 
applications  except  no  claims  are 
required  for  provisional  applications. 

39.  Comment:  Several  comments 
suggested  that  the  PTO  revise  its  rules 
to  clarify  that  strict  adherence  to  the 
enablement,  description  and  best  mode 
requirements  of  35  U.S.C.  112,  first 
paragraph,  is  not  required  in  provisional 
applications. 

Response:  The  suggestion  has  not 
been  adopted.  The  substantive 
requirements  of  a  specification 
necessary  to  comply  with  35  U.S.C.  112, 
first  paragraph,  are  established  by  court 
cases  interpreting  that  section  of  the 
statute,  not  by  rule.  The  case  law 
applies  to  provisional  applications  as 
well  as  to  applications  filed  under  35 
U.S.C.  111(a). 

40.  Comment:  Several  comments 
suggested  that  the  rules  or  comments 
published  with  the  Final  Rule  indicate 
whether  there  is  any  requirement  to 
update  the  best  mode  disclosed  in  the 
provisional  application  when  filing  the 
35  U.S.C.  111(a)  application.     - 

Response:  No  rule  was  proposed  to 
address  the  issue  when  going  h-om  a 
provisional  application  to  a  35  U.S.C. 
lll(a}  application  because  no  current 


rule  exists  when  going  from  one  35 
U.S.C.  111(a)  application  to  another  35 
U.S.C.  111(a)  application.  The  question 
of  whether  the  best  mode  has  to  be 
updated  is  the  same  when  going  from 
one  35  U.S.C.  111(a)  application  to 
another  35  U.S.C.  111(a)  application  or 
from  a  provisional  application  to  a  35 
U.S.C.  111(a)  application.  Accordingly, 
the  rationale  of  Transco  Products,  Inc.  v. 
Performance  Contracting  Inc.,  38  F.3d 
551.  32  U.S.P.Q.Zd  1077  (Fed.  Cir. 
1994),  would  appear  to  be  applicable. 
Clearly,  if  the  substantive  content  of  the 
application  does  not  change  when  filing 
the  35  U.S.C.  111(a)  application,  there  is 
no  requirement  to  update  the  best  mode. 
However,  if  subject  matter  is  added  to 
the  35  U.S.C.  111(a)  application,  there 
may  be  a  requirement  to  update  the  best 
mode. 

41.  Comment:  One  comment 
suggested  that  §  1.51(c)  be  amended  to 
permit  a  provisional  application  to  be 
filed  with  an  authorization  to  charge 
fees  to  a  deposit  account. 

Response:  Section  1.51(c)  permits  an 
application  to  be  filed  with  an 
authorization  to  charge  fees  to  a  deposit 
account.  Section  1.51(c)  applies  to 
provisional  applications.  Therefore,  no 
change  to  §  1.51(c)  is  necessary. 

42.  Comment:  One  comment 
suggested  that  the  PTO  confirm  that 
there  will  be  no  procedural  examination 
of  a  provisional  application  other  than 
to  determine  whether  the  provisional 
application  complies  with  §  1.51(a)(2). 

Response:  The  PTO  intends  to  require 
compliance  with  the  formal 
requirements  of  §§  1.52(a)-(c)  only  to 
the  extent  necessary  to  permit  the  PTO 
to  properly  microfilm  and  store  the 
application  papers. 

43.  Comment:  Several  comments 
suggested  that  an  English  translation  of 
a  foreign  language  provisional 
application  should  not  be  required 
unless  necessary  in  prosecution  of  the 
35  U.S.C.  111(a)  application  to  establish 
benefit.  If  an  English  translation  is 
required,  there  is  no  useful  purpose  to 
require  the  translation  at  any  time 
earlier  than  the  fiHng  of  35  U.S.C.  111(a) 
application  claiming  the  benefit  of  the 
provisional  application. 

Response:  Provisional  applications 
may  be  filed  in  a  language  other  than 
English  as  set  forth  in  existing  §  1.52(d). 
However,  an  English  language 
translation  is  necessary  for  security 
screening  purposes.  Therefore,  the  PTO 
Mrill  require  the  English  language 
translation  and  payment  of  the  fee 
required  in  §  1.52(d)  in  the  provisional 
application.  Failure  to  timely  submit  the 
translation  in  response  to  a  PTO 
requirement  will  result  in  the 
abandonment  of  the  provisional 


application.  If  a  35  U.S.C.  111(a) 
application  is  filed  without  providing 
the  English  language  translation  in  the 
provisional  application,  the  EngUsh 
language  translation  will  be  required  to 
be  supplied  in  every  35  U.S.C.  111(a) 
application  claiming  priority  of  the  non- 
English  language  provisional 
application. 

44.  Comment:  One  comment 
suggested  that  a  new  model  oath  or 
declaration  form  for  use  in  claiming  35 
U.S.C.  119(e)  priority  and  a  "cover 
sheet"  for  use  in  filing  provisional 
applications  be  published  as  an 
addendum  to  the  final  rules. 

Response:  The  suggestion  has  been 
adopted.  See  Appendix  A  for  the  sample 
cover  sheet  for  filing  a  provisional 
application  and  Appendix  B  for  the 
sample  declaration  for  use  in  claiming 
35  U.S.C.  119(e)  priority. 

45.  Comment:  One  comment 
suggested  that  the  statement  in 
§  1.53(b)(2)  that  the  provisional 
appUcation  will  not  be  given  a  filing 
date  if  all  the  names  of  the  actual 
inventor  or  inventors)  are  not  suppUed 
be  deleted  and  §  1.41  be  amended  to 
make  an  exception  for  provisional 
appUcations.  The  comment  suggested 
that  35  U.S.C.  111(b)  is  satisfied  as  long 
as  the  name  of  one  person  who  made  an 
inventive  contribution  to  the  subject 
matter  of  the  application  is  given. 

Response:  The  suggestion  has  not 
been  adopted.  Section  111(b)  of  title  35, 
United  States  Code,  states  that  "a 
provisional  application  shall  be  made  or 
authorized  to  be  made  by  the  inventor." 
This  language  parallels  35  U.S.C.  111(a). 
The  naming  of  inventors  for  obtaining  a 
filing  date  for  a  provisional  application 
is  the  same  as  for  other  applicatioos.  A 
provisional  application  filed  with  the 
inventors  identified  as  "Jones  et  al." 
will  not  be  accorded  a  filing  date  earlier 
than  the  date  upon  which  the  name  of 
each  inventor  is  supplied  unless  a 
petition  with'the  fee  set  forth  in  §  1.1 7(i) 
is  filed  which  sets  forth  the  reasons  the 
delay  in  supplying  the  names  should  be 
excused.  Administrative  oversight  is  an 
acceptable  reason.  It  should  be  noted 
that  for  a  35  U.S.C.  111(a)  application  to 
be  entitled  to  claim  the  benefit  of  the 
filing  date  of  a  provisional  application, 
the  35  U.S.C.  111(a),  application  must 
have  at  least  one  inventor  in  common 
with  the  provisional  application. 

46.  Comment:  One  comment 
suggested  that  a  drawing  should  not  be 
required  to  obtain  a  filing  date  for  a 
provisional  application.  Whatever  is 
filed  should  be  given  a  serial  number 
and  filing  date  in  order  to  establish 
status  as  a  provisional  application, 
regardless  of  what  is  in  the  specification 
or  drawing.  If  the  provisional 
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application  omitted  drawings,  has  pages 
missing,  or  is  otherwise  incomplete, 
then  applicant  may  not  be  able  to  rely 
on  the  filing  date  of  the  provisional 
application  in  a  subsequently  filed  35 
U.S.C.  111(a)  application.  It  should  not 
be  the  job  of  the  Application  Branch  to 
review  compliance  with  §  1.81(a). 

Response:  Section  1 1 1(b)  of  title  3.S. 
United  States  Code,  states  that  a 
provisional  application  must  include  a 
specification  as  prescribed  by  35  U.S.C. 
112.  first  paragraph  and  a  drawing  as 
prescribed  by  35  U.S.C.  113.  Drawings 
are  required  pursuant  to  35  U.S.C.  113 
if  they  are  necessary  to  understand  the 
subject  matter  sought  to  be  patented.  If 
a  provisional  application  as  filed 
omitted  drawings  and/or  has  pages 
missing,  the  provisional  application  is 
prima  facie  incomplete  and  no  filing 
date  will  be  granted.  Application 
Branch  currently  reviews  all 
applications  to  make  sure  that  no  filing 
date  will  be  granted  to  an  application 
that  is  prima  facie  incomplete. 
Application  Branch  will  perform  the 
same  type  of  review  with  provisional 
applications.  If  a  filing  date  is  not 
granted  to  a  provisional  application 
because  it  is  prima  facie  incomplete, 
applicant  may  petition  the  PTO  under 
§  1.182  to  grant  a  filing  date  to  the 
provisional  application  as  of  the  date  of 
deposit  of  the  application  papers  if  it 
can  be  shown  that  the  omitted  items  are 
not  necessary  for  the  understanding  of 
the  subject  matter. 

47.  Comment:  One  comment  objected 
to  the  requirement  in  §  1.53(b)(2)(i)  for 

a  cover  sheet  identifying  the  application 
as  a  provisional  application  because  it  is 
unnecessarily  rigid  and  contrary  to 
Congress'  desire  to  keep  the  filing  of 
provisional  application  as  simple  as 

possible. 

Response.  The  requirement  that  a 
pr6visional  application  be  specifically 
identified  on  filing  as  a  provisional 
application  is  not  seen  to  be 
burdensome  on  the  applicant  and  is 
necessary  for  the  PTO  to  properly 
process  the  papers  as  a  provisional 
application.  All  an  applicant  is  required 
to  do  in  order  to  comply  with  the 
requirement  of  §  1.53(b)(2)(i)  is  to 
include  a  transmittal  sheet  identifying 
the  papers  being  filed  as  a 
PROVISIONAL  aoplication. 

48.  Comment:  Several  comments 
suggested  that  in  §  1.53(b)(2)(ii).  as 
proposed,  the  phrase  "the  expiration  of 
12  months  after  the  filing  date  of  the 
provisional  application"  should  read 
"the  expiration  of  12  months  after  the 
filing  date  ofthe§  1.53(b)(1) 
application". 

Hesponse:  The  suggestion  has  been 
adopted. 


49.  Comment:  One  comment  objected 
to  the  requirement  in  §  1.53(b)(2)(ii)  for 
a  petition  to  convert  an  application  filed 
under  S  1.53(b)(1)  to  a  provisional 
application  and  suggested  that  any 
confusion  concerning  applicant's 
intention  could  be  handled  informally 
without  a  petition  or  petition  fee. 

Hesponse:  The  requirement  for  a 
petition  and  fee  is  intended  to  ensure 
that  the  cost  of  any  PTO  reprocessing  is 
borne  specifically  by  the  applicant 
requesting  the  action. 

50.  Comment:  Several  comments 
suggested  that  the  filing  fee  required  in 
an  application  filed  under  35  U.S.C. 
111(a)  claiming  benefit  of  the  filing  date 
of  an  earlier  35  U.S.C.  111(a)  application 
which  has  been  converted  to  a 
provisional  application  under  proposed 
§  1.53(b)(2)(ii)  be  reduced,  since  the 
$730/$365  filing  fee  was  paid  in  the 
earlier  application. 

Response:  The  suggestion  has  not 
been  adopted.  The  filing  fee  required  in 
an  application  filed  under  35  U.S.C. 
111(a)  is  set  by  statute.  The  statute  does 
not  provide  for  the  suggested  reduction 
in  the  filing  fee. 

5/.  Comment:  One  comment 
suggested  that  the  proposed 
§  1.53(b)(2)(iii)  should  apply 
retroactively  to  permit  applications  filed 
between  June  9.  1994.  and  June  8. 1995. 
to  be  converted  to  provisional 
applications. 

Response:  The  suggestion  has  not 
been  adopted.  The  statute  does  not 
permit  a  provisional  application  to  have 
a  filing  date  prior  to  June  8,  1995. 

52.  Comment:  One  comment 
suggested  that  §  1.53(b)(2)(ii)  be  revised 
to  state  that  the  petition  requesting 
conversion  must  also  be  filed  before  (1) 
the  application  becomes  involved  in 
interference,  or  (2)  notice  by  the  PTO  of 
intent  to  publish  the  application  as  a 
statutory  invention  registration.  This 
suggestion  conforms  with  35  U.S.C. 
11(b)(8). 

Response:  The  suggestion  has  not 
been  fully  adopted.  It  is  not  necessary 
to  include  interference  in  §  1.53(b)(2)(ii) 
because  if  a  35  U.S.C.  111(a)  application 
•  becomes  involved  in  an  interference 
pro<:eeding  and  applicant  files  a  petition 
requesting  conversion  of  that  35  U.S.C. 
111(a)  application  to  a  provisional 
application,  the  35  U.S.C.  111(a)  will  be 
removed  from  the  interference 
proceeding  upon  granting  the  petition  to 
convert.  When  a  subsequent  35  U.S.C. 
111(a)  application  is  filed  based  on  the 
provisional  application,  the  subsequent 
35  U.S.C.  111(a)  application  could  be 
placed  in  the  interference  proceeding  if 
necessary.  As  to  the  reference  to 
statutory  invention  registration. 
§  1.53(b)(2)(ii)  is  being  amended  to 


require  the  petition  and  the  fee  be  filed 
prior  to  the  earlier  of  the  abandonment 
of  the  35  U.S.C.  111(a)  application,  the 
payment  of  the  issue  fee.  the  expiration 
of  12  months  after  the  filing  date  of  the 
35  U.S.C.  1 1 1(a)  application,  or  the 
filing  of  a  request  for  a  statutory 
invention  registration  under  §  1.293. 

53.  Comment:  One  comment 
suggested  that  the  procedures  for 
converting  a  35  U.S.C.  111(a) 
application  to  a  provisional  application 
be  explained  in  greater  detail  in 
§  1.53(b)(2)(ii)  or  in  the  discussion.  If  a 
35  U.S.C.  111(a)  application  is 
converted  to  a  provisional  application 
on  the  last  day  of  the  12-month  period, 
and  a  second  35  U.S.C.  111(a) 
application  is  concurrently  filed,  how 
should  this  be  done  and  how  should  the 
first  sentence  in  the  second  35  U.S.C. 
111(a)  application  be  worded. 
Furthermore,  if  a  35  U.S.C.  111(a) 
application  is  converted  to  a  provisional 
application  on  the  last  day  of  the  12- 
monlh  period,  will  it  be  necessary  to  file 
a  second  35  U.S.C.  111(a)  application  on 
the  same  day,  or  else  lose  the  priority 
claim. 

Response:  The  suggestion  has  not 
been  adopted.  The  language  in 
§  1.53(b)(2)(ii)  is  clear  relating  to  the 
requirements  for  converting  a  35  U.S.C. 
111(a)  application  to  a  provisional 
application.  If  applicant  wishes  to 
convert  a  35  U.S.C.  111(a)  application  to 
a  provisional  application,  applicant 
must  file  a  petition  requesting  the 
conversion  along  with  the  petition  fee 
set  forth  in  §  1.1 7(q).  The  petition  and 
the  fee  must  be  filed  prior  to  the  earlier 
of  the  abandonment  of  the  35  U.S.C. 
111(a)  application,  the  payment  of  the 
issue  fee.  the  expiration  of  12  months 
after  the  filing  date  of  the  35  U.S.C. 
111(a)  application,  or  the  filing  of  a 
request  for  a  statutory  invention 
registration  under  §  1.293.  In  the 
example  noted  in  the  comment,  if  a  35 
U.S.C.  111(a)  application  is  converted  to 
a  provisional  application  on  the  last  day 
of  the  12-month  period,  a  second  35 
U.S.C.  111(a)  application  must  be  filed 
on  that  same  day,  otherwise,  applicant 
will  lose  the  priority  pursuant  to  35 
U.S.C.  119(e).  An  example  of  how  the 
first  sentence  of  the  second  35  U.S.C. 
111(a)  application  would  read  is,  "This 
application  claims  the  benefit  of  U.S. 

Provisional  Application  No.  60/ , 

filed ,  which  was  converted  from 


Application  No. ." 

54.  Comment:  One  comment 
suggested  that  the  PTO  consider  a  rule 
mandating  that  any  prior  U.S. 
application  that  would  have  been 
eligible  for  conversion  to  a  provisional 
application  that  is  abandoned  in  favor  of 
a  continuing  application  within  one 


Federal  Register  /  Vol.  60,  No.  79  /  Tuesday,  April  25.  1995  /  Rules  and  Regulations         20211 


year  of  the  earlier  priority  date  asserted 
be  deemed  constructively  converted  to  a 


provisional  application. 

Response:  Tne  suggestion  has  not 
been  adopted.  Conversion  of  a  35  U.S.C. 
111(a)  application  to  a  provisional  will 
be  permitted  only  by  way  of  a  petition 
and  under  the  conditions  set  forth  in 
§  1.53(b)(2)(ii).  One  reason  for  this  is 
that  the  PTO  plans  to  provide  sufficient 
information  on  the  printed  patent  to 
determine  the  end  date  of  the  20-year 
patent  term  by  identifying  provisional 
applications  using  a  unique  series  code, 
i.e.,  "60".  Thus,  a  35  U.S.C.  111(a) 
application  converted  to  a  provisional 
application  will  need  to  be  reprocessed 
by  the  PTO  with  a  new  application 
number.  The  petition  fee  is  intended  to 
reimburse  the  PTO  for  the  extra 
processing  necessitated  by  the 
conversion. 

55.  Comment:  One  comment  stated 
that  §  1.53(b)(2)(ii)  permits  the 
conversion  of  a  35  U.S.C.  111(a) 
application  to  a  provisional  application. 
However,  it  is  silent  as  to  whether  such 
a  conversion  would  kill  any  benefit  the 
35  U.S.C.  111(a)  application  had  of 
domestic  and/or  foreign  priority. 

Response:  Section  lllib)(7)  of  title  35, 
United  States  Code,  specifically  states 
that  a  provisional  application  shall  not 
'he  entitled  to  the  right  of  priority  of  any 
other  application  under  35  U.S.C.  119  or 
365(a)  or  to  the  benefit  of  an  earlier 
filing  date  in  the  United  States  under  35 
U.S.C.  120,  121,  or  365(c).  If  a  35  U.S.C. 
111(a)  application  is  converted  to  a 
provisional  application,  the  granting  of 
the  conversion  will  automatically 
eliminate  any  claim  of  priority  which 
could  have  been  made  in  the  35  U.S.C. 
111(a)  application. 

56.  Comment:  Several  comments 
suggested  that  it  was  inconsistent  with 
the  purpose  of  the  provisional 
application  to  require  any  compliance 
with  the  Sequence  Disclosure  Rules 
§§  1.821-1.823  and  1.825,  since  the 
provisional  applications  are  not 
examined  and  there  is  no  comparison  of 
the  sequences  with  the  prior  art. 

Response:  The  Office  agrees  with  the 
comments  that  a  provisional  application 
need  not  comply  with  the  requirements 
of  §§  1.821  through  1.825.  Section 
1.53(b)(2)(iii)  is  being  amended  to 
indicate  that  the  requirements  of 
§§  1.821  through  1.825  regarding 
sequence  listings  are  not  mandatory  for 
a  provisional  application.  However, 
applicants  are  cautioned  that  in  order 
for  a  35  U.S.C.  111(a)  application  to 
obtain  the  benefit  of  the  filing  date  of  an 
earlier  filed  provisional  application,  the 
claimed  subject  matter  of  the  35  U.S.C. 
111(a)  application  must  have  been 
disclosed  in  the  provisional  application 


in  a  manner  provided  by  35  U.S.C.  112, 
first  paragraph.  Applicants  are 
encouraged  to  follow  the  sequence  rules 
to  ensure  that  support  for  the  invention 
claimed  in  the  35  U.S.C.  111(a) 
application  can  be  readily  ascertained  in 
the  provisional  application. 

57.  Comment:  One  comment 
suggested  that  the  language  in 
§  1.53(e)(2)  that  a  provisional 
application  will  become  abandoned  no 
later  than  twelve  months  after  its  filing 
date  was  misleading  and  that  the  words 
"no  later  than"  should  be  deleted 
because  it  was  believed  that  a 
provisional  application  could  not  be 
abandoned  prior  to  twelve  months  after 
its  filing  date. 

Response:  The  statute  does  not  state 
that  a  provisional  application  can  never 
be  abandoned  prior  to  twelve  months 
after  its  filing  date.  In  fact,  a  provisional 
application  may  be  abandoned  as  a 
result  of  applicant's  failure  to  timely 
respond  to  a  PTO  requirement.  For 
example,  if  a  provisional  application 
which  has  been  accorded  a  filing  date 
does  not  include  the  appropriate  filing 
fee  or  the  cover  sheet  required  by 
§  1.51(a)(2),  applicant  will  be  so  notified 
if  a  correspondence  address  has  been 
provided  and  given  a  period  of  time 
within  which  to  file  the  fee,  cover  sheet 
and  to  pay  the  surcharge  as  set  forth  in 
§  1.16(1).  Failure  to  timely  respond  will 
result  in  the  abandonment  of  the 
application.  This  may  occur  prior  to 
twelve  months  after  its  filing  date. 
Furthermore,  a  provisional  application 
may  also  be  expressly  abandoned  prior 
to  twelve  months  from  its  filing  date. 

58.  Comment:  One  comment  objected 
to  the  deletion  of  the  "retention  fee" 
practice  in  §  1.53(d)  since  it  permits  an 
applicant  in  a  first  application  claiming 
benefits  under  35  U.S.C.  119  (a)-(d)  or 
120  to  correct  inventorship  by  filing  a 
second  application  without  having  to 
pay  the  full  filing  fee  in  the  first 
application. 

Response:  Since  the  comment 
indicated  that  there  is  a  benefit  to  retain 
the  retention  fee  practice,  the  proposal 
to  eliminate  the  practice  is  withdrawn. 

59.  Comment:  One  comment  stated 
that  the  language  of  §§  1.53  (d)(1)  and 
(d)(2)  indicates  an  intent  by  the  PTO  to 
mail  the  "Notice  Of  Missing  Parts"  to 
applicant's  post  office  address  and 
argues  that  the  "Notice"  should  be 
mailed  to  the  registered  practitioner 
who  filed  the  application  on  behalf  of 
the  applicant. 

Response:  The  language  in  §§  1.53 
{d)(l)  and  (d)(2)  states  that  the  applicant 
will  be  notified  of  the  missing  part,  if  a 
correspondence  address  is  provided. 
This  means  that  the  "Notice"  to 
applicant  will  be  mailed  to  the 


correspondence  address  provided  in  the 
application  papers.  Under  current  PTO 
practice,  if  no  specific  correspondence 
address  is  identified  in  the  application, 
the  address  of  the  registered  practitioner 
who  filed  the  application  on  behalf  of 
the  applicant  is  used  as  the 
correspondence  address.  If  no  specific 
correspondence  address  or  registered 
practitioner  is  identified  in  the 
application,  the  post  office  address  of 
the  first  named  inventor  is  used  as  the 
correspondence  address.  No  change  in 
current  PTO  practice  in  this  regard  is 
required  as  a  result  of  §  1.53(d)(2)  nor  is 
any  change  planned. 

60.  Comment:  Several  comments 
objected  to  the  proposed  deletion  of 

§  1.60.  One  comment  suggested  that  the 
deletion  of  §  1.60  was  a  major  rule 
change  and  should  have  been  proposed 
separate  from  the  proposed  rules 
dealing  with  the  changes  in  practice 
required  by  Public  Law  103-465. 

Response:  In  view  of  the  comments 
received,  the  proposal  to  delete  §  1.60  is 
withdrawn.  However,  the  proposal  will 
be  considered  as  part  of  a 
comprehensive  effort  being  conducted 
by  the  PTO  to  reengineer  the  entire 
patent  process. 

61.  Comment:  One  comment 
suggested  that  in  view  of  the  deletion  of 
§  1.60,  language  should  be  incorporated 
in  §  1.53(a)(1)  to  state  that  a  copy  of  the 
prior  application  along  with  a  copy  of 
the  declaration  may  be  filed  to  obtain  a 
filing  date.  Furthermore,  full  details  and 
guidelines  of  the  procedure  should 
accompany  the  rule. 

Response:  The  suggestion  has  not 
been  adopted.  The  proposal  to  delete 
§  1.60  is  withdrawn  in  view  of  several 
comments  received  objecting  to  the 
deletion. 

62.  Comment:  One  comment 
suggested  that  the  removal  of  the  stale 
oath  practice  be  codified. 

Response:  The  suggestion  has  not 
been  adopted.  Neither  the  statute  nor 
the  rules  require  a  recent  date  of 
execution  to  appear  on  the  oath  or 
declaration.  The  PTO  practice  of 
objecting  to  an  oath  or  declaration 
where  the  time  elapsed  between  the 
date  of  execution  and  the  filing  date  of 
the  application  is  more  than  three 
months  is  found  in  section  602.05  of  the 
MPEP.  Therefore,  the  removal  of  the 
stale  oath  practice  will  be  accomplished 
by  amending  the  MPEP. 

63.  Comment:  One  comment 
questioned  whether  a  copy  of  an 
application  faxed  to  an  attorney  could 
be  filed  in  the  PTO  as  the  application 
papers. 

Response:  Yes.  While  a  patent 
application  may  not  be  faxed  directly  to 
the  PTO,  an  application  faxed  to  an 
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attorney  may  be  forwarded  to  the  PTO 
by  mail  or  courier  as  the  application 
papers  provided  the  papers  meet  the 
formal  requirements  of  §  1.52.  Effective 
November  22,  1993.  §  1.4  was  amended 
to  include  a  new  paragraph  (d)  to 
specify  that  most  correspondence  filed 
in  the  PTO.  which  requires  a  person's 
signature,  may  be  an  original,  a  copy  of 
an  original  or  a  copy  of  a  copy.  Only 
correspondence  identified  in  §§  1.4(e) 
and  (f)  require  the  original  to  be  filed  in 
the  PTO.  Thus,  an  oath  or  declaration 
required  by  §  1.63.  1.153.  1.162  or  1.175 
may  be  an  original,  a  copy  of  an  original 
or  a  copy  of  a  copy.  See  1156  Off.  Gaz. 
Pat.  Office  61  (November  16.  1993). 

64.  Comment:  One  comment 
suggested  that  applicant  be  permitted  to 
use  §  1.62  procedure  to  file  the  35  U.S.C. 
111(a)  application  which  claims  the 
benefit  of  a  provisional  application,  at 
least  in  those  situations  where  the  35 
U.S.C.  111(a)  application  has  been 
converted  to  a  provisional  application 
which  is  followed  by  the  filing  of  a 
second  35  U.S.C.  111(a)  application. 

Response:  The  suggestion  has  not 
been  adopted.  Section  1.62  will  not  be 
amended  to  permit  the  filing  of  a  35 
U.S.C.  111(a)  application  based  on  a 
provisional  application  because  the  PTO 
sees  this  situation  as  a  trap  for 
applicants.  The  filing  procedures  would 
be  made  more  complicated  if  an 
exception  is  provided  to  address 
situations  where  a  35  U.S.C.  111(a) 
application  is  converted  to  a  provisional 
application  and  a  second  35  U.S.C. 
111(a)  application  is  later  filed. 
However,  the  suggestion  will  be  taken 
under  advisement  when  greater 
familiarity  with  provisional  applications 
is  developed. 

65.  Comment:  One  comment 
suggested  that  §  1.62  procedure  be 
replaced  with  a  simple  petition 
procedure  to  reopen  prosecution. 

Response:  The  suggestion  is  not  being 
adopted.  However,  the  suggestion  will 
be  taken  under  advisement  as  part  of  a 
comprehensive  effort  being  conducted 
by  the  PTO  to  reengineer  the  entire 
patent  process. 

66.  Comment:  One  comment 
suggested  that  the  language  in  §  1.62(a) 
that  requires  an  identification  of  the 
"applicant's  name  of  the  prior  complete 
application"  is  confusing  and  should  be 
clarified. 

Response:  The  suggestion  has  been 
adopted.  Section  1.62  is  being  amended 
torequire  the  identification  of  the 
"applicants  named  in  the  prior 
complete  application." 

67.  Comment:  One  comment 
suggested  that  §  1.62  be  amended  to 
state  that  the  refiling  procedures  set 
forth  in  §  1.62  may  be  used  after  the 


issue  fee  is  paid  when  a  petition  under 
§  1.313(b)(5)  is  granted.  This  practice  is 
permitted  pursuant  to  the  notice 
published  in  1138  Off.  Gaz.  Pat.  Office 
40  (May  19.  1992). 

Response:  The  suggestion  has  been 
adopted. 

68.  Comment:  One  comment 
suggested  that  §  1.62  be  amended  to 
clarify  whether  applicant  needs  to  re- 
list, in  the  §  1.62  application,  all  the 
references  cited  by  the  examiner  and 
applicant  in  the  parent  application  in 
order  to  get  those  references  printed  on 
the  eventual  patent. 

Response:  The  suggestion  has  not 
been  adopted.  Section  609  of  the  MPEP 
(Sixth  Edition.  Jan.  1995)  has  been 
amended  to  clarify  that  in  a  §  1.62 
application,  references  submitted  and 
cited  in  the  parent  application  need  not 
be  resubmitted.  These  references  will  be 
printed  on  the  patent.  However,  in  any 
continuing  application  filed  under 
§  1.53(b)(1)  or  1.60.  a  list  of  the 
references  must  be  resubmitted  if 
applicant  wishes  to  have  the  references 
printed  in  the  eventual  patent. 

69.  Comment:  One  comment 
suggested  that  §  1.67  should  go  into 
more  detail  on  when  supplemental 
oaths  are  required  in  §  1.53  filings  of 
continuation  and  divisional 
applications. 

Response:  The  suggestion  has  been 
adopted  because  it  is  seen  to  be 
unnecessary  and  no  substantive  change 
was  proposed  to  §  1.67  in  the  Notice  of 
Proposed  Rulemaking. 

70.  Comment:  One  comment 
suggested  that  "not  but"  in  §  1.67(b) 
should  read  "but  not". 

Response:  The  suggestion  has  been 
adopted. 

71.  Comment:  Several  comments 
suggested  that  a  rule  be  provided  to 
state  that  an  application  for  patent  is 
permitted  to  claim  the  benefit  of  the 
filing  date  of  more  than  one  prior 
provisional  application  so  long  as  the 
applicant  complies  with  all  statutory 
provisions. 

Response:  The  suggestion  has  been 
adopted.  Section  1.78(a)(3)  is  being 
amended  to  indicate  that  applicants  are 
permitted  to  separately  claim  the  benefit 
of  the  filing  date  of  more  than  one  prior 
provisional  application  in  a  later  filed 
35  U.S.C.  111(a)  application  provided 
all  statutory  requirements  of  35  U.S.C. 
119(e)  are  complied  with.  It  is  noted 
that  current  practice  permits  an 
application  to  claim  the  benefits  of  the 
filing  date  of  more  than  one  prior 
foreign  application  under  35  U.S.C. 
1 19(a)-(d)  and  of  more  than  one  prior 
copending  U.S.  application  under  35 
U.S.C.  120.  without  an  explicit 
statement  to  that  effect  in  the  rules. 


Since  the  final  rules  are  being  amended 
to  specifically  permit  applications  filed 
under  35  U.S.C.  111(a)  to  claim  the 
benefits  of  the  filing  date  of  more  than 
one  prior  co(>ending  provisional 
application,  corresponding  changes  are 
also  being  made  to  §§1.55  and  1.78(a)(1) 
relating  to  claims  for  the  benefits 
available  under  35  U.S.C.  119(a)-(d)  and 
120  to  be  consistent  with  §  1.78(a)(3). 

72.  Comment:  Several  comments 
requested  that  the  PTO  specify  language 
to  use  in  the  first  sentence  of  an 
application  when  priority  is  based  on 
more  than  one  provisional  application. 

Response:  Section  1.78(a)(4)  requires 
that  "any  application  claiming  the 
benefit  of  a  prior  filed  copending 

£rovisional  application  must  contain  or 
B  amended  to  contain  in  the  first 
sentence  of  the  specification  following 
the  title  a  reference  to  such  prior 
provisional  application,  identifying  it  as 
a  provisional  application,  and  including 
the  provisional  application  number." 
Where  a  35  U.S.C.  111(a)  application 
claims  the  benefit  of  more  than  one 
provisional  application,  a  suitable 
reference  would  read,  "This  application 
claims  the  benefit  of  U.S.  Provisional 

Application  No.  60/ .  filed  t and 

U.S.  Provisional  Application  No.  60/ 

.  filed ."  In  addition,  for  an 

application  which  is  claiming  the 
benefit  under  35  U.S.C.  120  of  a  prior 
application,  which  in  turn  claims  the 
benefit  of  a  provisional  application 
under  35  U.S.C.  119(e),  a  suitable 
reference  would  read,  "This  application 
is  a  continuation  of  U.S.  application  No. 

08/ ,  filed ,  now  abandoned, 

which  claims  the  benefit  of  U.S. 

Provisional  Application  No.  60/ . 

filed " 

73.  Comment:  One  comment 
suggested  that  the  rules  address  the 
effect  on  patent  term  where  an  applicant 
in  a  continuing  application  deletes  the 
reference  to  the  prior  filed  application 
before  the  patent  issues. 

Response:  an  applicant  has  full 
control  over  claims  to  the  benefit  of  an 
earlier  filing  date  under  35  U.S.C.  120, 
121  or  365(c).  The  20-year  patent  terra 
will  be  based  upon  the  filing  date  of  the 
earliest  U.S.  application  that  the 
applicant  makes  reference  to  under  35 
U.S.C.  120.  121  and  365(c).  Whether  an 
applicant  is  entitled  to  the  benefit^of  the 
filing  date  of  an  earlier  application  is 
something  that  an  applicant  should 
examine  before  the  patent  is  issued.  The 
PTO  is  not,  unless  it  comes  up  as  an 
issue  in  the  examination  process,  going 
to  determine  whether  any  of  the  claims 
are  entitled  to  the  earlier  filing  date. 
Applicant  however,  should  determine 
whether  the  claims  are  entitled  to  or 
require  the  benefit  of  the  earlier  filing 
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date.  If  not,  the  applicant  should 
consider  canceling  the  reference  to  the 
earlier  filed  application  to  avoid  having 
the  20-year  patent  term  measured  from 
that  earlier  filing  date.  An  amendment 
adding  or  deleting  a  reference  to  an 
earlier  filed  application  presented  prior 
to  a  final  action  will  be  entered, 
however,  the  claims  may  be  subject  to 
possible  intervening  prior  art. 

74.  Comment:  One  comment  stated 
that  in  view  of  the  fact  that  a  provisional 
application  is  not  entitled  to  claim  the 
benefit  of  a  prior  filed  copending 
national  or  international  application  as 
stated  in  §  1.53(b)(2)(iii),  the  phrase 
"other  than  a  provisional  application" 
in  §  1.78(a)(2)  is  unnecessary. 

flesponse:  Section  1.78(a)(2)  is  being 
amended  to  state  that  "any 
nonprovisional  application  claiming  the 
benefit  of  a  prior  copending 
nonprovisional  or  international 
application  must  contain  *   *   *." 
Section  1.78(a)(2)  addresses  a  35  U.S.C. 
111(a)  application  which  claims  the 
benefit  of  a  prior  copending  35  U.S.C. 
lll(a]  application  or  international 
application. 

75.  Comment:  Several  comments 
objected  to  the  content  requirements  for 
drawings  filed  in  a  provisional 
application  as  originally  set  forth  in 
proposed  §  1.83(a)(2).  One  comment 
suggested  that  no  rule  was  necessary  to 
set  forth  the  required  content  of 
drawings  in  a  provisional  application. 

Response:  In  view  of  the  comments 
received,  the  proposed  amendment  to 
§  1.83  is  withdrawn.  Under  35  U.S.C. 
113,  first  sentence,  applicant  must 
furnish  drawings  in  a  provisional 
application  "where  necessary  for  the 
understanding  of  the  subject  matter 
sought  to  be  patented."  This 
requirement  is  also  stated  in  existing 
§  1.81(a).  Therefore,  no  further 
elaboration  on  the  content  of  the 
drawings  in  a  provisional  application  is 
believed  necessary  in  the  rules. 

76.  Comment:  One  comment 
suggested  that  the  rules  specify  that 
formal  drawings  are  not  required  in  a 
provisional  application. 

Response:  The  suggestion  has  not 
been  adopted.  However,  the  PTO 
intends  to  examine  provisional 
applications  for  requirements  of  form 
only  to  the  extent  that  is  necessary  to 
permit  normal  storage  and  microfilming 
of  the  application  papers.  Formal 
drawings  are  usually  not  required  for 
those  purposes. 

77.  Comment:  Several  comments 
suggested  that  §  1.97(d)  be  amended  to 
require  the  PTO  to  consider  any 
information  disclosure  statement 
submitted  after  a  final  rejection  or 


notice  of  allowance  if  an  appropriate  fee 
is  paid. 

Response:  The  suggestion  has  not 
been  adopted  because  no  substantive 
change  to  this  rule  was  proposed  in  the 
Notice  of  Proposed  Rulemaking.  The 
existing  rules  are  designed  to  encourage 
prompt  submission  of  information  to  the 
PTO.  To  permit  applicant  to  merely  pay 
a  fee  to  have  any  information  disclosure 
statement  submitted  after  a  final 
rejection  or  Notice  of  Allowance  would 
be  contrary  to  the  effort  to  encourage 
prompt  submissions. 

78.  Comment:  One  comment 
suggested  that  §  1.97  be  changed  so  that 
an  office  action  which  uses  a  newly 
cited  reference  as  a  ground  for  rejection 
under  35  U.S.C.  102  or  103  cannot  be 
made  final. 

Response:  The  suggestion  has  not 
been  adopted  because  no  substantive 
change  to  this  rule  was  proposed  in  the 
Notice  of  Proposed  Rulemaking. 

79.  Comment:  One  comment 
suggested  that  the  words  "which  are  not 
examined"  in  §  1.101  as  proposed  are 
unnecessary  and  could  create  a  negative 
implication  that  some  provisional 
applications  are  examined. 

Response:  The  suggestion  has  not 
been  adopted.  By  statute,  provisional 
applications  are  not  subject  to  35  U.S.C. 
131,  i.e.,  the  Commissioner  is  not 
permitted  to  examine  a  provisional 
application  for  patentability. 

80.  Comment:  Several  comments 
stated  that  it  is  unfair  to  require  small 
entities  to  pay  the  full  $730.00  fee  set 
forth  in  proposed  §  1.129.  It  is  suggested 
that  the  fee  be  changed  to  $365.00  or 
less. 

Response:  Pursuant  to  Public  Law 
103—465,  the  Commissioner  has  the 
authority  to  establish  appropriate  fees 
for  the  further  limited  reexamination  of 
applications  and  for  the  examination  of 
more  than  one  independent  and  distinct 
invention  in  an  application.  As  a  result 
of  additional  review,  it  was  concluded 
that  these  fees  may  be  reduced  by  50% 
for  small  entities.  Sections  1.17  (r)  and 
(s)  are  being  amended  to  indicate  that 
the  fees  are  reduced  by  50%  for  small 
entities,  that  is,  $365.00  for  small 
entities. 

81.  Comment:  Several  comments 
suggested  that  the  transitional 
procedure  set  forth  in  §  1.129(a)  as 
proposed  is  equivalent  to  filing  one 
application,  i.e.,  it  provides  for  an  extra 
examination  and  reexamination  after  the 
original  final  rejection,  and,  therefore, 
the  requirement  for  two  $730.00  fees, 
which  is  equivalent  to  two  filing  fees,  is 
unwarranted.  Another  comment 
suggested  that  if  the  proposed  $730.00 
fee  is  adopted,  the  examiner  should  be 
instructed  to  treat  the  after-final 


amendment  as  any  other  initial  filing, 
i.e.,  a  new  application,  not  as  an 
amendment  submitted  after  a  non-final 
office  action. 

Response:  Under  existing  PTO 
practice,  it  would  not  be  proper  to  make 
final  a  first  Office  action  in  a  continuing 
or  substitute  application  where  the 
continuing  or  substitute  appUcation 
contains  material  which  was  presented 
in  the  earlier  application  after  final 
rejection  or  closing  of  prosecution  but 
was  denied  entry  because  (1)  new  issues 
were  raised  that  required  further 
consideration  and/or  search,  or  (2)  the 
issue  of  new  matter  was  raised.  The 
identical  procedure  will  apply  to 
examination  of  a  submission 
consideration  as  a  result  of  the 
procedure  under  §  1.129(a).  Thus,  under 
§  1.129(a),  if  the  first  submission  after 
final  rejection  was  initially  denied  entry 
in  the  application  because  (1)  new 
issues  were  raised  that  required  further 
consideration  andVor  search,  or  (2)  the 
issue  of  new  matter  was  raised,  then  the 
next  action  in  the  application  will  not 
be  made  final.  Likewise,  if  the  second 
submission  after  final  rejection  was 
initially  denied  entry  in  the  application 
because  (1)  new  issues  were  raised  that 
required  further  consideration  and/or 
search,  or  (2)  the  issue  of  new  matter 
was  raised,  then  the  next  action  in  the 
application  will  not  be  made  final. 
Thus,  the  fee  required  by  §  1.129(a)  has 
been  set  at  the  amount  required  for 
filing  an  application  because  the 
procedure  provided  by  the  rule  is 
equivalent  to  the  filing  of  two 
applications.  No  new  matter  can  be 
entered  by  payment  of  the  fee  set  forth 
in§1.17(r). 

82.  Comment:  Several  comments 
suggested  that  the  fees  required  for 
filing  a  provisional  application  and 
those  fees  required  by  §§  1.129(a)  and 
(b)  for  the  transitional  procedures 
should  not  be  greater  than  the  average 
cost  of  processing  such  matters  by  the 
PTO.  Two  comments  stated  that  the  fee 
required  by  §  1.129(a)  is  excessive 
relative  to  PTO  costs. 

Response:  The  fee  required  for  filing 
a  provisional  application  is  set  by 
Public  Law  103^65  and  the  PTO  has  no 
discretion  with  respect  to  the  amount  of 
that  particular  fee.  As  to  the  fee  required 
by  §  1.129(a),  the  procedures  relating  to 
the  first  submission  provided  bv 
§  1.129(a)  is  equivalent  to  the  filing  of  a 
file  wrapper  continuation  application 
under  §  1.62,  and  therefore,  the  fee 
required  with  the  first  submission  is 
approprialely  set  at  the  same  amount  as 
a  filing  fee.  which  is  $730.00.  The 
$730.00  fee  is  subject  to  a  50% 
reduction  for  small  entities.  The  second 
submission  is  equivalent  to  the  filing  of 
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a  second  file  wrapper  continuation 
application  and  the  fee  for  the  second 
submission  is  appropriately  set  at  the 
same  amount  as  a  filing  fee.  As  to  the 
fee  required  by  §  1.129(b).  the 
procedures  set  forth  in  §  1.129(b)  permit 
applicants  to  retain  multiple  inventions 
in  a  single  application  rather  than 
having  to  file  multiple  divisional 
applications.  The  fee  for  each 
independent  and  distinct  invention  in 
excess  of  one  is  appropriately  set  at  the 
same  amount  as  the  filing  fee  for  a 
divisional  application,  which  is 
$730.00.  The  $730.00  fee  is  subject  to  a 
50%  reduction  for  small  entities. 

83.  Comment:  One  comment 
suggested  that  the  time  period  for  the 
payment  of  the  $730.00  fee  for  the 
transitional  after-final  practice  by 
extended  if  applicant  files  a  petition 
seeking  reversal  of  the  examiner's 
refusal  to  enter  the  amendment  after 
final  without  fee.  until  one  month  after 
an  unfavorable  decision  on  the  petition. 

Response:  If  an  earlier  filed  petition 
seeking  reversal  of  the  examiner's 
refusal  to  enter  the  amendment  after 
final  is  granted  by  the  Director  finding 
that  the  final  rejection  was  premature, 
but  the  petition  had  not  been  decided  by 
the  time  the  §  1.129(a)  fee  was  due. 
applicant  must  submit  the  §  1.129(a)  fee 
so  as  to  toll  the  time  period  for  response 
to  the  final  rejection.  Otherwise,  the 
application  would  be  abandoned.  Upon 
granting  of  such  a  petition  by  the 
Director,  the  §  1.129(a)  fee  paid  will  be 
refundable  to  applicant  on  request. 
Applications  that  fall  under  §  1.129(a) 
are  under  final  rejection  and  there  is  a 
time  period  running  against  the 
applicant.  Applicant  mu.st  toll  that  time 
period  by  paying  the  transitional  after- 
final  fee  set  forth  in  §  1.129(a)  and  any 
necessary  extension  of  time  fees  and 
Notice  of  Appeal  fee.  Section  1.129(a)  is 
being  amended  to  indicate  that  the 
submission  and  the  fee  set  forth  in 
§  1.1 7(r)  may  be  submitted  before  the 
filing  of  the  Appeal  Brief  and  prior  to 
abandonment  of  the  application. 

84.  Comment:  One  comment 
suggested  that  if  it  is  decided  that  the 
transitional  after-final  practice  is  made 
permanent,  the  PTO  should  seek 
legislative  authorization  to  provide 
reduced  fees  for  small  entities. 

Response:  If  it  is  decided  that  the 
transitional  after-final  practice  be  made 
permanent,  the  PTO  will  propose 
legislation  to  accomplish  this  change. 

85.  Comment:  Several  comments 
suggested  that  §§1.129  (a)  and  (b) 
should  apply  to  all  applications 
regardless  of  whether  they  were  filed 
before  or  after  |une  8.  1995. 


Several  comments  suggested  that  the 
practices  set  forth  in  §§  1.129  (a)  and  (b) 
should  be  made  permanent. 

Several  comments  suggested  that  an 
applicant  should  be  permitted  to  have  a 
submission  entered  and  considered  after 
any  final  rejection  upon  payment  of  a 
fee  as  set  forth  in  §  1.1 7(r),  not  just  the 
first  and  second  final  rejections. 

Response:  The  suggestions  have  not 
been  adopted  at  this  time.  However,  the 
PTO  is  undertaking  a  project  to 
reengineer  the  entire  patent  process. 
These  suggestions  will  be  taken  under 
advisement  in  that  project. 

86.  Comment:  One  comment 
suggested  that  the  PTO  make  an  effort 
to  treat  applications  in  which  a 
submission  under  §  1.129(a)  has  been 
filed  on  an  expedited  basis. 

Response:  Once  the  submission  is 
filed  and  the  fee  set  forth  in  §  1.17(r)  is 
paid  the  finality  of  the  last  PTO  action 
is  withdrawn.  The  filing  of  the 
submission  and  the  fee  under  §  1.129(a) 
is  equivalent  to  the  filing  of  a 
continuing  application  and  will  be 
treated  in  the  same  fashion  and  under 
the  same  turnaround  time  frame  as  a 
continuing  application. 

87.  Comment:  One  comment 
suggested  that  PTO  practice  be  changed 
so  that  a  first  Office  action  in  a 
continuing  application  cannot  be  made 
final. 

One  comment  suggested  that  PTO 
practice  regarding  second  action  final  be 
relaxed. 

Response:  The  suggestions  have  not 
been  adopted  at  this  time.  However,  the 
PTO  is  undertaking  a  project  to 
reengineer  the  entire  patent  process. 
These  suggestions  will  be  taken  under 
advisement  in  that  project. 

88.  Comment:  One  comment  stated 
that  in  proposed  §  1.129,  there  is  no 
express  provision  for  the  finality  of  the 
previous  rejection  to  be  withdrawn  if 
applicant  complies  with  the  proposed 
rule.  It  is  suggested  that  the  proposed 
rule  state  that  the  finality  of  the 
previous  action  would  be  withdrawn  if 
applicant  complied  with  the  rule  when 
making  a  first  or  second  submission 
after  a  final  action. 

Response:  The  suggestion  has  been 
adopted. 

89.  Comment:  One  comment 
requested  that  the  PTO  clarify  whether 
§  1.129(a)  required  the  first  final 
rejection  to  be  specifically  withdrawn 
and  a  different  final  (i.e.,  one  containing 
a  new  ground  of  rejection)  rejection 
made  before  applicant  is  entitled  to 
make  a  second  submission. 

flesponse.  The  final  rule  provides  that 
the  finality  of  the  previous  final  office 
action  is  automatically  withdrawn  upon 
the  timely  filing  of  the  first  §  1.129(8) 


submission  and  the  fee  set  forth  in 
§1.17(r).  If  the  first  PTO  action 
following  the  payment  of  the  §  1.1 7{r) 
fee  is  a  non-final  office  action,  a  further 
response  from  applicant  will  be  entered 
and  considered  as  a  matter  of  right 
without  payment  of  the  fee  set  forth  in 
§  1.1 7(r).  If  the  next  office  action  or  any 
subsequent  action  is  made  final,  the 
finality  of  that  office  action  will  be 
automatically  withdrawn  upon  the 
timely  filing  of  a  second  §  1.129(a) 
submission  and  the  fee  set  forth  in 
§1.17(r). 

90.  Comment:  One  comment 
suggested  that  the  PTO  not  permit  the 
first  PTO  action  following  the  payment 
of  the  §  1.1 7ir)  fee  to  be  made  final 
under  any  circumstances. 

Response:  The  suggestion  has  not 
been  adopted.  The  first  PTO  action 
following  the  payment  of  the  §  1.17(r) 
fee  may  be  made  final  under  the  same 
conditions  that  a  first  office  action  may 
be  made  final  in  a  continuing 
application  (see  section  706.07(b)  of  the 
MPEP).  However,  it  would  not  be  proper 
to  make  final  a  first  Office  action  in  a 
continuing  or  substitute  application 
where  the  continuing  or  substitute 
application  contains  material  which  was 
presented  in  the  earlier  application  after 
final  rejection  or  closing  of  prosecution 
but  was  denied  entry  because  (1)  new 
issues  were  raised  that  required  further 
consideration  and/or  search,  or  (2)  the 
issue  of  new  matter  was  raised.  The 
procedure  set  forth  in  section  706.07(b) 
of  the  MPEP  will  apply  to  examination 
of  a  submission  considered  as  a  result 
of  the  procedure  under  §  1.129(a). 

91.  Comment:  Several  comments 
suggested  that  the  filing  of  the  first 
submission  under  §  1.129(a)  within  the 
statutory  pwriod  for  response  set  in  final 
rejection  should  toll  the  running  of  the 
six-month  statutory  period. 

Response:  The  filing  of  a  submission, 
e.g.,  an  information  disclosure  statement 
or  an  amendment,  after  a  final  rejection 
without  payment  of  the  fee  set  forth  in 
§  1.17(r)  will  not  toll  the  period  for 
response  set  in  the  final  rejection. 
However,  §  1.129(a)  is  being  amended  to 
provide  in  the  rule  that  the  finality  of 
the  previous  Office  action  is 
automatically  withdrawn  upon  the 
filing  of  the  submission  and  the 
payment  of  the  fee  set  forth  in  §  1.17(r). 
Thus,  the  filing  of  a  submission  and  the 
payment  of  the  fee  set  forth  in  §  1.1 7(r) 
and  any  extension  of  time  fees  and 
Notice  of  Appeal  fee,  if  they  are 
necessary  to  avoid  abandonment  of  the 
application,  will  automatically  toll  the 
p>eriod  for  response  set  in  the  final 
rejection.  It  must  be  kept  in  mind  that 
the  provisions  of  §  1.129  apply  only  to 
an  application,  other  than  for  reissue  or 
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a  design  patent,  that  has  been  pending 
for  at  least  two  years  as  of  June  8,  1995, 
taking  into  account  any  reference  made 
in  such  application  to  any  earlier  filed 
application  under  35  U.S.C.  120. 121 
and  365(c). 

92.  Comment:  One  comment  asked  (1) 
whether  it  would  be  necessary  to  file  a 
Notice  of  Appeal  and  appeal  fee  with  or 
after  the  first  submission  and  fee  if  the 
examiner  acts  on  the  first  submission 
and  before  the  end  of  the  six  months 
from  th  i  date  of  the  final  rejection 
issues  (a)  a  notice  of  allowance,  (b)  a 
'non-final  action,  or  (c)  a  second  final 
rejection;  (2)  would  the  Notice  of 
Appeal  and  fee  be  due  only  at  the  end 
of  the  six  months  from  the  date  of  the 
final  rejection  regardless  of  whether  the 
examiner  has  acted  on  the  submission 
by  then;  and  (3)  if  the  Notice  of  Appeal 
and  fee  have  once  been  paid  following 
a  first  final  rejection,  would  a  second 
notice  and  fee  need  to  be  paid  if  a 
second  final  rejection  were  issued  and 
applicant  desired  to  file  a  second 
submission  under  §  1.129(a). 

Another  comment  suggested  that  the 
appeal  fee  set  forth  in  §  1.17(e)  should 
not  be  required  where  the  Notice  of 
Appeal  is  filed  with  a  §  1.129(a) 
submission  and  the  fee  set  forth  in 
Sl.l7(r). 

Response:  As  to  questions  (1)  and  (2) 
and  the  second  comment,  if  the  first 
submission  and  the  proper  fee  set  forth 
in  §  1.17(r)  are  timely  filed  in  response 
to  the  final  rejection,  the  finality  of  the 
previous  rejection  will  be  automatically 
withdrawn  and  applicant  need  not  file 
the  Notice  of  Appeal  or  the  appeal  fee. 
For  example,  if  the  first  submission  and 
the  proper  fee  set  forth  in  §  1.17(r)  were 
filed  on  the  last  day  of  the  six-month 
period  for  response  to  the  final 
rejection,  applicant  must  also  file  a 
petition  for  three  months  extension  of 
time  with  the  appropriate  fee  in  order  to 
avoid  abandonment  of  the  application. 
In  such  case,  applicant  need  not  file  the 
Notice  of  Appeal  or  the  appeal  fee  if  the 
proper  fee  set  forth  in  §  1.1 7(r)  was 
timely  paid.  However,  under  the  same 
iaci  situation,  if  applicant  failed  to 
submit  the  proper  fee  set  forth  in 
§  1.17(r).  the  finality  of  the  previous 
rejection  would  not  be  withdrawn  and 
the  time  period  for  respons«.  would  still 
be  running  against  applicant.  In  such 
case,  a  Notice  of  Appeal  and  appeal  fee 
must  also  accompany  the  papers  filed  at 
the  six-month  period  in  order  to  avoid 
abandonment  of  the  application.  The 
proper  fee  set  forth  in  §  1.1 7(r)  must  be 
filed  prior  to  the  filing  of  the  Appeal 
Brief  and  prior  to  the  abandonment  of 
the  application. 

As  to  question  (3),  if  the  Notice  of 
Appeal  and  fee  have  once  been  paid 


following  a  first  final  rejection  and 
applicant  timely  files  a  first  submission 
and  the  proper  fee  set  forth  in  §  1.17(r). 
the  finality  of  the  previous  final 
rejection  will  be  withdrawn  and  the 
appeal  fee  paid  could  be  applied  against 
any  subsequent  appeal.  If  the  examiner 
issues  a  non-final  rejection  in  response 
to  applicant's  first  submission,  a  further 
response  from  applicant  will  be  entered 
and  considered  as  a  matter  of  right.  If 
any  subsequent  Office  action  is  made 
final,  applicant  may  file  a  second 
submission  along  with  the  proper  fee 
pursuant  to  §  1.129(a).  If  the  second 
submission  and  the  proper  fee  set  forth 
in  §  1.17(r)  are  timely  filed  in  response 
to  the  subsequent  final  rejection,  the 
finality  of  the  previous  final  rejection 
will  be  withdrawn.  Any  submission 
filed  after  a  final  rejection  made  in  the 
application  subsequent  to  the  fee  under 
§  1.129(a)  having  been  paid  twice  will 
be  treated  as  set  forth  in  §  1.116. 
Applicant  may,  upon  payment  of  the 
appeal  fee,  appeal  a  final  rejection 
within  the  time  allowed  for  response 
pursuant  to  §1.191. 

93.  Comment:  One  comment 
questioned  whether  the  "first 
submission"  under  §  1.129(a)  has  to  be 
the  first  response  filed  after  a  final 
rejection  or  could  it  include  subsequent 
responses  to  the  same  final  rejection. 

flespo/ise;  The  "first  submission" 
under  §  1.129(a)  would  include  all 
responses  filed  prior  to  and  with  the 
payment  of  the  fee  required  by 
§  1.129(a)  provided  the  submission  and 
fee  are  filed  prior  to  the  filing  of  the 
Appeal  Brief  and  prior  to  abandonment 
of  the  application. 

94.  Comment:  One  comment 
suggested  that  §  1.129(a)  be  changed  to 
permit  the  procedure  to  be  available  up 
until  the  filing  of  an  Appeal  Brief  since 
it  is  not  uncommon  to  file  an 
amendment  after  a  Notice  of  Appeal  is 
filed  but  before  the  filing  of  an  Appeal 
Brief. 

Resfjonse:  The  suggestion  has  been 
adopted.  Section  1.129(a]  is  being 
amended  to  indicate  that  the  submission 
and  the  fee  set  forth  in  §  1.17(r)  must  be 
submitted  before  the  filing  of  the  Appeal 
Brief  and  prior  to  abandonment  of  the 
application. 

95.  Comment:  One  comment 
suggested  that  the  transitional  after-final 
practice  be  available  at  any  time  after 
final,  including  after  the  resolution  of  an 
appeal  unfavorable  to  applicant  in 
whole  or  in  part. 

Response:  The  suggestion  has  not 
been  adopted.  Section  1.129(a)  is  being 
amended  to  indicate  that  the  submission 
and  the  fee  set  forth  in  §  1.17  (r)  must  be 
submitted  before  the  filing  of  the  Appeal 
Brief  and  prior  to  abandonment  of  the 


application.  The  suggestion  to  extend 
the  period  to  after  the  resolution  of  an 
appeal  unfavorable  to  applicant  in 
whole  or  in  part  has  not  been  adopted 
because  the  suggestion  would  further 
unduly  extend  prosecution  of  the 
application. 

96.  Comment:  One  comment  staled 
that  if  an  examiner  mu.st  withdraw  the 
finality  of  the  rejection  as  a  result  of  the 
transitional  provision,  the  examiner 
should  be  credited  with  two  counts  in 
order  to  be  compensated  for  the 
additional  work. 

Response:  The  examiner  credit  system 
is  not  part  of  this  rulemaking  package. 
However,  as  part  of  the  Public  Law  103- 
465  implementation  plan,  some 
accommodation  will  be  made  for  the 
extra  work  performed. 

97.  Comment:  One  comment  stated 
that  regarding  the  transitional  after-final 
practice,  the  fee  should  not  be  required 
if  the  only  reason  is  to  have  the  PTO 
consider  recently  obtained  art. 

Response:  Under  current  practice,  if 
applicant  submits  prior  art  after  final 
rejection  but  before  the  payment  of  issue 
fee,  the  art  will  be  considered  if 
applicant  makes  the  required 
certification  and  submits  a  petition  with 
the  required  petition  fee  of  $130.00  (see 
section  609  of  the  MPEP).  If  applicant 
can  make  the  certification,  applicant 
would  not  have  to  rely  on  the 
transitional  after-final  procedure  to  have 
the  prior  art  considered.  In  the  event 
that  applicant  cannot  make  the 
certification,  then  the  procedure  under 
§  1.129(a)  is  available  if  applicant 
wishes  the  PTO  to  consider  the  prior  art 
without  refiling  the  application. 

98.  Comment:  One  comment 
suggested  that  the  PTO  modify  existing 
restriction  practice  to  make  it  more 
difficult  for  examiners  to  require 
restriction,  for  example,  by  requiring 
every  restriction  requirement  to  show 
two-way  distinctness  and  separate 
status  in  the  art  established  by  means 
other  than  reference  to  the  PTO's 
classification  system. 

Response:  The  suggestion  has  not 
been  adopted.  However,  the  PTO  is 
undertaking  a  project  to  reengineer  the 
entire  patent  process.  This  suggestion 
will  be  taken  under  advisement  in  that 
project. 

99.  Comment:  One  comment 
suggested  that  the  pendency  periods 
required  by  §§  1.129(a)  and  (b)  should 
be  18  months  rather  than  2-year  and  3- 
year,  respectively. 

Response:  The  pendency  periods  set 
forth  in  the  rule  which  establish 
eligibility  for  the  transitional  procedures 
are  set  forth  in  Public  Law  103-465. 

100.  Comment:  One  comment 
suggested  that  §  1.129(a)  be  amended  to 
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permit  prosecution  to  be  reopened  after 
a  Notice  of  Allowance  or  final  rejection 
upon  the  filing  of  a  form  requesting  that 
prosef;ution  be  reopened  and  payment 
of  the  necessary  fee. 

Response:  The  procedures  set  forth  in 
S  1.129(a)  are  not  applicable  to 
amendments  filed  after  a  Notice  of 
Allowance  Amendments  filed  after  the 
mailing  of  a  Notice  of  Allowance  are 

?iOvemed  by  §  1.312.  The  procedures  set 
orth  in  §  1.129(a)  are  applicable  to 
amendments  filed  after  a  final  rejection. 
If  applicant  submits  an  amendment  after 
final  and  the  examiner  notifies  the 
applicant  in  writing  that  the  amendment 
is  not  entered.  S  1.129(a)  permits 
applicant  to  submit  a  letter  prior  to 
abandonment  of  the  application  and 
prior  to  the  filing  of  the  Appeal  Brief, 
requesting  entry  of  the  prior  filed 
amendment  along  with  the  payment  of 
the  appropriate  fee  set  forth  in  §  1.1 7(r). 
The  letter  requesting  entry  of  the  prior 
filed  amendment  would  be  equivalent  to 
"a  form"  as  suggested  in  the  comment. 

10 J.  Comment:  One  comment 
suggested  that  the  PTO  liberalize  its 
current  practice  under  §1.116  to  make 
it  easier  for  amendments  or  evidence  to 
be  entered  and  considered  after  a  final 
rejection. 

Response:  The  suggestion  has  not 
been  adopted  since  no  change  was 
proposed  to  §  1.116  in  the  Notice  of 
Proposed  Rulemaking.  However,  the 
suggestion  will  be  taken  under 
advisement  as  part  of  a  comprehensive 
effort  being  conducted  by  the  PTO  to 
reengineer  the  entire  patent  process.  It 
should  be  noted  that  any  change  to 
liberalize  the  current  practice  under 
§  1.116  would  necessitate  increasing 
fees. 

102.  Comment:  Several  comments 
suggested  that  the  transitional 
restriction  provision  be  modified  to 
state  that  no  restriction  requirement 
shall  be  made  or  maintained  in  any 
application  pending  for  three  years  on 
the  effective  date  of  the  legislation.  The 
comment  stated  that  if  restriction 
requirements  made  prior  to  April  8. 
1995,  are  permitted  to  be  maintained 
then  applicants  will  be  forced  to  file 
divisional  applications  resulting  in  the 
automatic  loss  of  term  after  June  8. 
1995.  A  heavy  penalty  will  be  placed  on 
the  chemical,  pharmaceutical  and 
biotecimology  industries,  who  have  less 
•  than  4  months  to  search  through  the 
ancestors  of  all  pending  applications 
and  to  identify  all  restriction 
requirements  and  to  file  divisional 
applications  before  )une  8.  1995.  The 
comment  hirther  sugi^ested  that  the 
current  restriction  practice  be  changed 
in  view  of  the  implementation  of  the  20- 
vear  term. 


Response:  The  suggestion  has  not 
been  adopted.  The  two-month  date  set 
forth  in  S  1.129(b)(l)(i)  is  from  the 
Statement  of  Administrative  Action, 
which  is  part  of  Public  Law  103-465. 
Under  section  102  of  Public  Law  103- 
465,  "the  statement  of  administrative 
action  approved  by  the  Congress  shall 
be  regarded  as  an  authoritative 
expression  by  the  United  States 
concerning  the  interpretation  and 
application  of  the  Uruguay  Round 
Agreements  and  this  Act  in  any  judicial 
proceeding  in  which  a  question  arises 
concerning  such  interpretation  or 
application."  The  Commissioner  does 
not  have  any  authority  to  establish  rules 
which  are  inconsistent  with  the  Act.  It 
is  noted  that  in  cases  where  a  restriction 
requirement  was  made  prior  to  April  8, 
1995,  applicant  will  have  sufficient  time 
to  file  divisional  applications  prior  to 
June  8,  1995,  so  as  to  retain  the  benefit 
of  the  17-year  patent  term  for  those 
divisional  applications. 

The  PTO  IS  currently  reviewing  the 
restriction  practice  in  view  of  the 
implementation  of  the  20-year  patent 
term.  It  is  noted  that  a  change  in 
restriction  practice  without  changes  to 
other  fees  would  have  a  negative  impact 
on  funding  needed  to  operate  the  PTO. 

103  Comment:  Several  comments 
suggested  that  proposed  exceptions  (1) 
and  (2)  in  §  1.129(b)  ignore  the 
mandatory  language  of  section  532{2)(B) 
of  Public  Law  103-465  and  should  be 
deleted. 

Response:  The  suggestion  has  not 
been  adopted.  The  exceptions  referred 
to  are  contained  in  the  Statement  of 
Administrative  Action,  which  is  pari  of 
Public  Law  103-465.  Under  section  102 
of  Public  Law  103-465.  "the  statement 
of  administrative  action  approved  by  the 
Congress  shall  be  regarded  as  an 
authoritative  expression  by  the  United 
States  concerning  the  interpretation  and 
application  of  the  Uruguay  Round 
Agreements  and  this  Act  in  any  judicial 
proceeding  in  which  a  question  arises 
concerning  such  interpretation  or 
application." 

W-t.  Comment:  One  comment  asked 
whether  "restriction"  under  §  1.129(b) 
appiv  to  election  of  species  under 
§l.l'46. 

Response:  "Restriction"  under 
§  1.129(b)  applies  to  both  requirements 
under  §  1.142  and  elections  under 
§1.146. 

105.  Comment:  Several  comments 
requested  that  clarification  be  made  as 
to  what  constitutes  "actions  by  the 
applicant"  in  §  1.129(b)(1)  and 
specifically,  whether  a  request  for 
extension  of  lime  under  §  1.136(a) 
constitutes  such  "actions"  by  the 
applicant. 


Response:  Examples  of  what 
constitute  "actions  by  the  applicant"  in 
§  1.129(b)(1)  are:  (1)  applicant  abandons 
the  application  and  continues  to  refile 
the  application  such  that  no  Office 
action  can  be  issued  in  the  application, 
and  (2)  applicant  requests  suspension  of 
prosecution  under  §  1.103(a)  such  that 
no  Office  action  can  be  issued  in  the 
application.  Extension  of  time  under 
§  1.136(a)  would  not  constitute  such 
"actions  by  the  applicant"  under 
§  1.129(b)(1). 

106.  Comment:  One  comment 
suggested  that  the  one-month  period  set 
forth  in  §  1.129(b)  is  insufficient  to  give 
an  applicant  time  to  file  a  petition  under 
§  1.144  from  a  restriction  requirement. 
Several  comments  suggested  that 
§  1.129(b)  be  amended  to  permit 
applicant  to  challenge  the  restriction 
requirement  by  way  of  a  petition  before 
being  required  to  pay  the  fees  set  forth 
in§1.17(s). 

flesponse;  Section  1.129(b)(2)  is  being 
amended  in  the  final  rule  package  to 
indicate  that  applicant  will  be  given  "a 
time  period"  to  (1)  make  an  election,  if 
no  election  has  been  previously  made, 
and  pay  the  fee  set  forth  in  §  1.17(s),  (2) 
confirm  an  earlier  election  and  pay  the 
fee  set  forth  in  §  1.17(s),  or  (3)  file  a 
petition  under  §  1.129(b)(2)  traversing 
the  restriction  requirement.  If  applicant 
chooses  not  to  pay  the  fee  set  forth  in 
§  1.17(s).  applicant  may  file  a  petition 
under  §  1.129(b)(2)  requesting 
immediate  review  by  the  Group  Director 
of  the  restriction  requirement.  No 
petition  fee  is  required.  A  petition  under 
§  1.129(b)(2)  rather  than  under  §  1.144 
would  be  more  appropriate  under  the 
circumstances  since  a  petition  under 
§  1.144  requires  the  examiner  to  make 
the  restriction  final  before  the  petition 
can  be  considered. 

107.  Comment:  One  comment 
suggested  that  if  applicant  elects  not  to 
pay  the  fee  set  forth  in  §  1.1 7(s), 
applicant  should  be  allowed  to  elect  the 
invention  to  be  examined. 

Response:  The  suggestion  has  been 
adopted.  Section  1.129(b)  is  being 
amended  to  indicate  that  if  applicant 
chooses  not  to  pay  the  fees  for  the 
additional  inventions,  applicant  must 
elect  the  invention  to  be  examined  and 
the  claims  directed  to  the  non-elected 
inventions  for  which  no  fee  has  been 
paid  will  be  withdrawn  from 
consideration. 

J 08.  Comment:  One  comment 
suggested  that  the  PTO  amend  the  rules 
to  permit  all,  or  at  least  several, 
inventions  to  be  examined  in  a  single  . 
application  upon  payment  of  an 
appropriate  fee. 

Response:  The  suggestion  has  not 
been  adopted  at  this  time.  However,  the 
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PTO  is  currently  undertaking  a  project 
to  reengineer  the  entire  patent  process. 
The  suggestion  will  be  taken  in 
advisement  in  this  project. 

709.  Comment:  One  comment 
suggested  that  PTO  follow  the  wording 
of  35  U.S.C.  121  and  only  require 
restriction  where  an  application  claims 
two  or  more  independent  and  distinct 
inventions  rather  than  two  or  more 
independent  or  distinct  inventions. 

Response:  In  making  restriction 
requirements,  the  PTO  has  always 
followed  the  wording  of  35  U.S.C.  121 
to  require  restriction  if  two  or  more 
independent  and  distinct  inventions  are 
claimed  in  an  application  rather  than 
independent  or  distinct  as  suggested  by 
the  comment.  The  term  "independent" 
includes  species  and  related  inventions 
such  as  combination/subcombination 
and  process  and  product.  Restriction  is 
proper  if  these  independent  inventions 
are  patentably  distinct  (see  section 
802.01  oftheMPEP). 

1 10.  Comment:  One  comment 
suggested  that  the  standard  for 
determining  whether  an  application 
contains  independent  and  distinct 
inventions  should  only  be  the  "unity  of 
invention"  standard  used  for  PCT 
applications. 

Response:  The  suggestion  has  not 
been  adopted.  The  current  restriction 
practice  for  35  U.S.C.  111(a) 
applications  is  governed  by  35  U.S.C. 
121  and  §§  1.141.  1.142  and  1.146.  The 
PCT  "unity  of  invention"  standard  only 
applies  to  PCT  applications  and 
applications  filed  under  35  U.S.C.  371. 
The  PTO  is  currently  reviewing  the 
restriction  practice  in  view  of  the 
implementation  of  the  20-year  patent 
term.  It  is  noted  that  a  change  in 
restriction  practice  without  changes  to 
other  fees  would  have  a  negative  impact 
on  funding  needed  to  operate  the  PTO. 

111.  Comment: One  comment 
suggested  that  the  PTO  apply  the  PCT 
unity  of  invention  standard  as 
interpreted  by  the  EPO  and  that 

§  1.475(b)  be  amended  to  permit  a  broad 
range  of  claims  in  a  single  application. 

Response:  The  PTO  is  currently 
undertaking  a  project  to  reengineer  the 
entire  patent  process.  The  suggestion 
will  be  taken  under  advisement  in  this 
project. 

1 12.  Comment:  One  comment 
suggested  that  the  PTO  examiner  should 
not  be  permitted  to  issue  a  restriction 
requirement  or  an  election  of  species 
requirement  if  the  ISA  and  the  IPEA 
have  found  that  an  application  complies 
with  the  unity  of  invention  requirement. 

Another  conunent  suggested  that  the 
PTO  consider  allowing  applicants  to 
retain  all  claims  in  a  single  application 


when  the  claims  are  related,  e.g., 
method  and  apparatus  claims. 

Another  comment  suggested  that  all 
species  be  searched  before  the  first 
Office  action  regardless  of  whether  one 
species  is  found  to  be  unpatentable. 

Another  comment  suggested  that 
election  of  species  requirements  be 
prohibited. 

Response:  The  suggestions  have  not 
been  adopted.  These  issues  were  not 
addressed  in  the  Notice  of  Proposed 
Rulemaking.  However,  the  PTO  is 
currently  undertaking  a  project  to 
reeingineer  the  entire  patent  process. 
The  suggestions  will  be  taken  under 
advisement  in  that  project. 

113.  Comment:  One  comment 
suggested  that  decisions  on  whether  to 
issue  a  restriction  requirement  be  made 
within  two-three  months  of  the 
application  filing  date,  and,  if  the 
requirement  is  traversed,  the  examiner 
should  determine  within  four-five 
months  of  the  filing  date  whether  to 
maintain  the  requirement.  Decisions  on 
petitions  to  withdraw  a  restriction 
requirement  should  be  decided  within 
one  month. 

Response:  The  suggestion  has  not 
been  adopted.  Current  practice  dictates 
that  restriction  requirements  be  made  at 
the  earliest  appropriate  time  in  the 
pendency  of  a  given  application,  e.g.,  in 
the  first  Office  action.  It  would  be 
difficult  to  issue  a  restriction 
requirement  within  two-three  months  of 
the  application  filing  date  as  suggested 
since  a  large  number  of  applications  are 
filed  with  missing  parts  and  applicants 
are  given  a  time  period  to  submit  the 
missing  parts.  Furthermore,  applications 
must  be  processed  by  the  Application 
Branch  and  must  be  screened  by 
Licensing  and  Review  for  national 
security.  Petitions  to  withdraw  a 
restriction  requirement  should  be  acted 
on  by  the  Group  Director  expeditiously. 

114.  Comment:  One  comment  argued 
that  the  phrases,  "so  as  to  be  pending 
for  a  period  of  no  longer  than  12 
months"  and  "under  no  circumstances 
will  the  provisional  application  be 
pending  after  12  months",  in  §  1.139 
were  repetitious  and  suggested  that  one 
or  both  of  the  phrases  be  deleted. 

Response:  The  suggestion  has  not 
been  adopted.  The  statements  are 
included  for  emphasis. 

1 15.  Comment:  One  comment 
suggested  that  §  1.139  clearly  state  that 
if  the  revival  petition  is  filed  later  than 
12  months  after  filing  of  the  provisional 
application,  then  the  revival  is  for  the 
sole  purpose  of  providing  copendency 
for  a  35  U.S.C.  111(a)  application  filed 
during  that  12-month  period. 


Response:  The  suggestion  has  not 
been  adopted.  The  proposed  language  is 
not  necessary. 

116.  Comment:  One  comment  stated 
that  35  U.S.C.  154(b)  as  contained  in 
Public  Law  103-465  does  not  give  the 
Commissioner  any  authority  to  decide 
the  period  of  extension.  Therefore, 
proposed  §  1.701  is  without  statutory 
basis. 

Response:  35  U.S.C.  6(a)  gives  the 
Commissioner  authority  to  establish 
regulations  not  inconsistent  with  law. 
Section  1.701  is  consistent  with  35 
U.S.C.  154(b)  and  furthermore,  the 
Commissioner  has  the  authority  under 
35  U.S.C.  154(b)(3)(C)  to  establish 
regulations  to  address  the  standards  for 
determining  due  diligence. 

117.  Comment:  One  comment 
questioned  whether  patent  term 
extension  under  35  U.S.C.  154(b)  is 
available  for  patents  issuing:  (1)  Before 
June  8,  1995.  with  a  17-year  patent  term 
or  a  17/20  year  patent  term;  (2)  on  or 
after  June  8,  1995,  on  applications  filed 
before  June  8,  1995,  with  a  17-year 
patent  term  or  a  17/20  year  patent  term. 

Response:  None  of  the  patents  set 
forth  in  the  examples  are  eligible  for 
patent  term  extension.  Under  the  terms 
of  the  statute,  patent  term  extension  is 
only  available  for  patents  issued  on 
applications  filed  on  or  after  June  8, 
1995. 

118.  Comment:  Several  comments 
questioned  whether  a  patent  issued  on 
a  continuing  application  is  entitled  to  a 
patent  term  extension  under  35  U.S.C. 
154(b)  due  to  interference,  secrecy 
order,  or  appellate  review  delays 
occurring  in  the  examination  of  the 
parent  application. 

Response:  If  the  delay  in  the  parent 
application  contributed  to  a  delay  in  the 
issuance  of  a  patent  in  the  continuing 
application,  the  patent  granted  on  the 
continuing  application  may  be  eligible 
for  an  extension  under  35  U.S.C.  154(b). 

119.  Comment:  One  comment 
suggested  that  the  patent  term  be 
extended  for  a  period  of  time  equal  to 
the  time  necessary  to  revive  an 
application  improperly  abandoned  due 
to  PTO  error.  Another  comment 
suggested  that  patent  time  extension  be 
available  for  other  PTO  delays. 

Response:  The  suggestions  have  not 
been  adopted.  Section  154(b)  of  title  35, 
United  States  Code,  only  permits  patent 
term  extension  for  delays  due  to 
interferences,  secrecy  orders,  and/or 
successful  appeals. 

120.  Comment:  One  comment 
suggested  that  the  period  of  an 
extension  granted  under  §  1.701  be 
printed  ottthe  face  of  the  patent. 

Response:  The  PTO  will  publish  on 
the  face  of  the  patent  any  patent  term 
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extension  that  is  granted  pursuant  to 
§1.701. 

121.  Comment:  One  comment 

suggested  that  the  word  "interference" 
be  inserted  before  the  word 
"proceedings"  in  §  1.701(a)(1). 

Response:  The  suggestion  has  been 
adopted. 

122.  Comment:  One  comment  stated 
that  the  last  sentence  of  §  1.701(b)  is 
confusing  because  it  suggests  that  patent 
term  extension  will  be  available  in  cases 
of  terminal  disclaimer  and  that  the 
extension  begins  on  the  terminal 
disclaimer  date  rather  than  the  original 
expiration  date.  This  statement  is 
contrary  to  35  U.S.C.  154(b)(2)  which 
does  not  permit  any  patent  term 
extension  for  appellate  delay  if  the 
patent  is  subject  to  a  terminal 
disclaimer. 

Response:  In  order  to  reduce 
confusion,  the  last  sentence  of  §  1.701(b) 
is  being  amended  to  state  that  the 
extension  will  run  from  the  expiration 
date  of  the  patent.  The  reference  to 
"terminal  disclaimer"  is  being  deleted. 

123.  Comment:  Two  comments  stated 
that  if  an  application  involved  in  an 
interference  proceeding  contains 
uninvolvod  claims,  those  uninvolved 
claims  should  not  be  entitled  to 
extension  of  patent  term  under 
proposed  §  1.701  because  applicant 
could  cancel  those  uninvolved  claims 
from  the  application  and  refile  those 
claims  in  a  continuation  application.  It 
is  suggested  that  if  an  applicant  leaves 
conclusively  uninvolved  claims  (where 
no  §  1.633(c)(4)  motion  is  filed)  in  the 
application  in  interference,  applicant 
does  not  get  the  benefit  of  the  extension 
for  any  claim. 

Response:  The  suggestion  has  not 
been  adopted.  The  statute.  35  U.S.C. 
154(b),  grants  patent  term  extension  to 
a  patent  if  the  issuance  of  the  patent  was 
delayed  due  to  interference  proceeding 
under  35  U.S.C.  135(a).  The  statute  does 
not  exclude  applications  containing 
uninvolved  claims.  The  Commissioner 
does  not  have  the  authority  to  establish 
regulations  which  are  inconsistent  with 
the  law  Therefore,  an  application 
involved  in  an  interference  which 
contains  uninvolved  claims  will  be 
entitled  to  patent  term  extension  if  the 
issuance  of  the  patent  was  delayed  due 
to  interference  proceeding  under  35 
U.S.C.  135(a). 

124.  Comment:  One.  comment  asked 
whether  applicant  is  entitled  to  patent 
term  extension  regardless  of  whether  an 
interferencR  involving  applicant's 
application  is  ultimately  declared. 

One  comment  asked  if  the  PTO  ends 
the  suspension  without  declaring  an 
interference,  and  continued  prosecution 
results  in  filing  of  a  continuation  or 


divisional  application,  are  such 
subsequent  cases  entitled  to  the 
extension. 

Response:  An  application  will  not  be 
suspended  unless  it  is  decided  that  an 
interference  can  be  declared  involving 
that  application.  If  prosecution  of 
applicant's  application  is  susfiended 
due  to  an  interference  not  involving 
applicant's  application  and  an 
interference  involving  applicant's 
application  is  later  declared,  applicant 
will  be  entitled  to  patent  term  extension 
under  §  1.701(c)(l)(ii)  for  the  suspension 
period  and  under  §  1.701(c)(l)(ii)  for  the 
interference  period.  However,  ff 
prosecution  of  applicant's  application  is 
suspended  due  to  an  interference  not 
involving  applicant's  application  and  if 
the  PTO  ends  the  suspension  of  the 
application  without  declaring  an 
interference  involving  applicant's 
application,  that  application  will  be 
entitled  to  patent  term  extension  under 
§  1.701(c)(l)(ii).  If  prosecution  results  in 
filing  of  a  continuing  application  and  if 
the  delay  in  the  parent  application 
contributed  to  a  delay  in  the  issuance  of 
a  patent  on  the  continuing  application, 
the  patent  granted  on  the  continuing 
application  may  be  eligible  for  an 
extension  under  35  U.S.C.  154(b). 

125.  Comment:  One  comment  stated 
that  delays  in  the  issuance  of  a  patent 
can  exceed  the  five-year  limit  provided 
for  in  proposed  §  1.701(b).  Where  the 
delay  was  not  the  fault  of  the  applicant, 
why  should  there  be  this  maximum? 

Another  comment  stated  that  in  a 
biotechnology  application,  if  suspension 
of  the  application  results  in  a  declared 
interference,  the  period  of  delay 
calculated  under  §  1.701(c)(l)(i)  will 
likelv  consume  most  of  the  five-year 
maximum  extension.  This  renders  the 
value  of  any  time  period  measured 
under  §  1.701(c)(l)(ii)  negligible,  thus 
diminishing  the  rights  of  applicant  due 
to  the  unregulated  suspension  powers  of 
the  PTO. 

Response:  The  five-year  limit  for 
patent  term  extension  set  forth  in 
§  1.701(b)  is  required  by  statute.  35 
\  U.S.C.  154(b). 

126.  Comment:  One  comment 
suggested  that  §  1.701(c)(l)(i)  be 
amended  to  state  that  an  application 
added  after  an  interference  is  declared 
is  entitled  to  an  extension  measured 
only  from  the  date  of  redeclaration. 

Response:  The  suggestion  has  not 
been  adopted.  The  language  in 
§1.701(c)(l)(i)  is  clear  that  for  an 
application  that  is  addctd  to  an 
interference,  that  application  is  entitled 
to  an  extension  measured  from  the  date 
of  redeclaration  of  the  interference. 

127.  Comment:  One  comment  stated 
that  §  1.701(c)(l)(ii)  does  not  address  the 


case  where  a  suspended  application  is 
added  to  the  interference  without  the 
suspension  being  lifted. 

Response:  Section  1.701(c)(l){ii)  is 
being  amended  to  reference  the 
endpoint  for  the  suspension  period  to 
the  date  of  termination  of  the 
suspension.  Where  prosecution  of  an 
application  is  suspended  due  to 
interference  proceedings  not  involving 
the  application,  the  suspension  is  made 
pursuant  to  §  1.103(b).  When  that 
application  is  added  to  an  interference, 
the  suspension  pursuant  to  §  1.103(b) 
will  be  automatically  lifted.  The 
application  is  entitled  to  patent  term 
extension  for  the  period  of  suspension 
pursuant  to  §  1.701(c)(l)(ii)  and  for  the 
period  of  interference  pursuant  to 
S  1.701(c)(l)(i).  Under  §  1.701(c)(l)(ii). 
the  period  of  suspension  begins  on  the 
date  the  application  is  suspended  and 
ends  on  the  date  the  suspension  under 
§  1.103(b)  is  terminated,  which  in  this 
case  would  be  the  same  date  as  the  date 
of  redeclaration  of  the  interference. 

128.  Comment:  One  comment 
suggested  that  the  phrase  ".  if  any,"  in 
§1.701(c)(l)(i)and  (ii)  is  unnecessary. 

Response:  The  suggestion  has  not 
been  adopted.  However.  §  1.701(c)(l)(i) 
is  being  amended  for  clarity  by  deleting 
the  phrase  "if  any"  after  the  first 
occurrence  of  "interference"  and  by 
inserting  the  same  phrase  after  the 
phrase  "the  numt)er  of  days.  " 

129.  Comment:  Several  comments 
suggested  that  the  phrase  "was  declared 
or  redeclared"  in  §  1.701(c)(l)(i)  be 
changed  to— was  first  declared — . 

Response:  The  suggestion  has  not 
been  adopted.  The  language  of  the  rule 
reads  "with  respect  to  each  interference 
in  which  the  application  was  involved, 
the  number  of  days  in  the  period 
begirming  on  the  date  the  interference 
was  declared  or  redeclared  to  involve 
the  application  in  the 
interference.'   *   *"  An  interference 
may  be  declared  as  A  vs.  B  and  later 
redeclared  as  A  vs.  B  vs.  C.  Under  the 
rule,  the  period  of  extension  would  be 
counted,  with  respect  to  applications  A 
and  B.  from  the  date  the  interference 
was  declared  to  involve  the  applications 
A  and  B.  With  respect  to  application  C, 
the  period  of  extension  would  be 
counted  from  the  date  the  interference 
was  redeclared  to  involve  the 
application  C.  Mo  ambiguity  is  seen  in 
the  language  as  originally  proposed. 

130.  Comment:  One  comment 
suggested  that  the  use  of  the  phrase 
"appellate  review"  in  reference  to  an 
action  under  35  U.S.C.  145  or  146  is 
incorrect,  since  an  atnion  under  35 
U.S.C.  145  or  146  is  not  considered  as 
an  "appellate  review"  and  suggests  that 
§  1.701(a)(3)  be  amended  so  that  the 
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introductory  phrase  reads  "Appellate 
review  by  the  Board  of  Patent  Appeals 
and  Interferences  or  review  by  a  Federal 
court  under  35  U.S.C.  141  or 
145.*   *    *.  • 

Response:  The  suggestion  has  not 
been  adopted.  The  use  of  the  phrase 
"appellate  review"  in  reference  to  an 
action  under  35  U.S.C.  145  or  146  is 
technically  incorrect.  However,  Public 
Law  103—465  provides  for  extension  of 
patent  term  for  "delay  due  to  appellate 
review  by  the  Board  of  Patent  Appeals 
and  Interferences  or  by  a  Federal  court". 
The  introductory  phrase  referred  to  in 
the  comment  uses  the  exact  language 
found  in  the  statute. 

131.  Comment:  One  comment 
suggested  that  §  1.701(a)  be  amended  to 
specify  whether  extensions  for  appellate 
delays  are  available  for  reissue 
applications. 

Response:  The  suggestion  has  not 
been  adopted.  Under  35  U.S.C.  251,  the 
term  of  a  reissue  patent  is  "for  the 
unexpired  part  of  the  term  of  the 
original  patent."  Therefore,  patent  term 
extension  for  appellate  delays  is  not 
available  for  reissue  applications. 

132.  Comment:  One  comment 
suggested  that  §  1.701(d)  be  deleted. 

Response:  The  suggestion  has  not 
been  adopted.  Section  1.701(d)  sets 
forth  the  language  found  in  the  statute, 
35  U.S.C.  154(b)(3)  and  further  provides 
a  standard  for  determining  due 
diligence. 

133.  Comment:  Several  comments 
suggested  that  the  lack  of  due  diligence 
set  forth  in  §  1.701(d)(2)  be  limited  to 
the  acts  which  occurred  during  the 
appellate  period  (after  the  filing  of  a 
Notice  of  Appeal)  and  not  during 
prosecution. 

Response:  The  suggestion  has  been 
adopted.  Section  1.701(d)  is  being 
amended  accordingly. 

134.  Comment:  One  comment 
suggested  that  the  rules  be  made  clear 
that  a  suspension  under  §  1.103  does  not 
constitute  a  lack  of  due  diligence  under 
§  1.701(d)(2). 

Response:  The  suggestion  has  not 
been  adopted.  A  request  for  suspension 
pursuant  to  §  1.103(a)  during  the 
appellate  review  period  will  be 
considered  to  be  prima  facie  evidence  of 
lack  of  due  diligence. 

135.  Comment:  Several  comments 
stated  that  the  rules  permit  extensions 
of  time  and  the  filing  of  informal 
applications.  These  acts  should  not 
constitute  lack  of  due  diligence  since 
the  proposed  rule  defined  the  standard 
for  determining  due  diligence  is 
whether  the  applicant  e^diibited  that 
degree  of  timeliness  as  may  reasonably 
be  expected  from,  and  which  is 
ordinarily  exercised  by,  a  person.  One 


comment  suggested  that  the  Office 
adopt  a  gross  negligence  standard. 

Response:  The  examples  of  acts  that 
may  constitute  lack  of  due  diligence  set 
forth  in  the  Notice  of  Proposed 
Rulemaking  (extensions  of  time,  filing  of 
nonresponsive  submissions,  and  filing 
of  informal  applications)  are  being 
withdrawn.  "The  suggestion  regarding 
the  adoptions  of  a  gross  negligence 
standard  has  not  been  adopted.  As  set 
forth  in  §  1.701(d)(2),  the  standard  for 
determining  due  diligence  is  whether 
applicant  exhibited  that  degree  of 
timeliness  as  may  reasonably  be 
expected  from,  and  which  is  ordinarily 
exercised  by,  a  person  during  the 
appellate  review  period. 

136.  Comment:  One  comment  stated 
that  the  PTO  list  in  the  rule  all 
circumstances  in  which  an  applicant 
will  be  considered  not  to  have  acted 
with  due  diligence. 

Another  comment  suggested  that 
objective  criteria  for  "diligence"  be  set 
forth  in  §  1.701(d)(2). 

Response:  The  suggestion  has  not 
been  adoipted.  Whether  an  action  by  the 
applicant  constitutes  lack  of  due 
diligence  will  be  determined  by  the 
facts  and  circumstances  of  each  case. 
Since  lack  of  due  diligence  is 
determined  on  a  case-by-case  basis,  it 
would  not  be  possible  to  list  all 
circumstances  in  the  rule.  Examples  of 
acts  which  will  constitute  prima  facie 
evidence  of  lack  of  due  diligence  are:  (1) 
abandonment  of  the  application  during 
appellate  review;  and  (2)  suspension  of 
action  under  §  1.103(a)  during  appellate 
review. 

137.  Comment:  One  comment 
suggested  that  guidance  be  provided  in 
the  comments  to  the  Notice  of  Final 
Rules  identifying  in  what  circumstances 
is  a  patent  issued  "pursuant  to  an 
appellate  decision  reversing  an  adverse 
determination  of  patentability." 

Several  comments  questioned 
whether  the  reversal  of  all  rejections  on 
one  of  several  appealed  claims  would 
entitle  applicant  to  an  extension  under 
§  1.701(a)(3).  Two  comments  suggested 
that  the  rule  be  redrafted  to  allow 
appropriate  extension  of  term  where  the 
Board  or  a  court  reverses  at  least  "in 
part." 

Response:  Extension  of  patent  term 
under  §  1.701(a)(3)  is  applicable  if  all 
the  rejections  of  any  one  claim  are 
ultimately  reversed.  The  rule  is  clear 
and  no  clarification  is  needed. 

138.  Comment:  One  comment  stated 
that  §  1.701  does  not  address  the 
situation  where  applicant  appeals  with 
both  allowed  and  rejected  claims.  In 
such  case,  patent  term  extension  should 
be  available  for  any  claims  that  were 
allowed  prior  to  appellate  review,  if  the 


allowed  claims  were  in  the  same 
application,  whether  or  not  the  decisipn 
of  the  examiner  on  the  rejected  claims 
is  ultimately  reversed.  Applicant  should 
not  have  to  refile  the  allowed  claims 
and  rejected  claims  in  separate  cases  in 
order  to  take  advantage  of  the  patent 
term  extension. 

Response:  If  applicant  chooses  to  keep 
the  allowed  claims  with  the  rejected 
claims  in  the  application  on  appeal, 
patent  term  extension  pursuant  to  35 
U.S.C.  154(b)(2)  is  only  available  if  a 
patent  was  issued  pursuant  to  a  decision 
reversing  an  adverse  determination  of 
patentability  and  if  the  patent  is  not 
subject  to  a  terminal  disclaimer  due  to 
the  issuance  of  another  patent  claiming 
subject  matter  that  is  not  patentably 
distinct  from  that  under  appellate 
review.  If  the  appellate  review  is  not 
successful,  applicant  will  not  be  entitled 
to  patent  term  extension. 

139.  Comment:  One  comment 
questioned  whether  the  phrase  "if  the 
patent  is  not  subject  to  a  terminal 
disclaimer"  in  §  1.701(a)(3)  is  intended 
to  be  limited  to  those  applications  in 
which  a  terminal  disclaimer  has 
actually  been  filed  or  encompass  those 
applications  in  which  a  double 
patenting  rejection  has  been  made  and 
a  terminal  disclaimer  suggested  by  an 
examiner. 

Response:  The  calculation  of  any 
applicable  extension  under  §  1.701  will 
be  made  prior  to  the  mailing  of  the 
Notice  of  Allowance  and  Issue  Fee  Due. 
At  that  time,  any  double  patenting 
rejection  would  have  been  resolved  and 
a  terminal  disclaimer  would  have  been 
filed  if  one  was  required. 

140.  Comment:  One  comment  stated 
that  §  1.701(d)(1)  is  inconsistent  with  35 
U.S.C.  154(b)(2)  and  (b)(3).  because  the 
period  of  extension  for  appellate  review 
would  be  calculated  under  §  1.701(d)(1) 
by  first  subtracting  the  period  of 
appellate  review  occurring  within  three 
years  of  the  filing  date  before  the  five- 
year  limit  is  imposed.  It  is  suggested 
that  §  1.701  be  modified  to  be  consistent 
with  35  U.S.C.  154(b)(2)  which  requires 
the  five-year  limit  to  be  imposed  before 
the  subtraction  for  appellate  review 
occurring  within  three  years  of  the  filing 
date. 

Response:  The  suggestion  has  not 
been  adopted.  Section  1.701  is  not 
inconsistent  with  35  U.S.C.  154(b)(2) 
and  (b)(3).  The  |>eriod  of  extension 
referred  to  in  35  U.S.C.  154(b)(2)  is 
defined  in  35  U.S.C.  154(b)(3). 
Therefore,  one  must  determine  the 
period  of  extension  in  35  U.S.C. 
154(b)(3)(A).  then  reduce  that  period  by 
the  time  determined  in  35  U.S.C. 
154(b)(3)(B)  and  (b)(3)(C).  Then, 
according  to  35  U.S.C.  154(b)(2).  the 
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resulting  time  period  may  not  be  more 
than  five  years. 

14  J.  Comment:  One  comment 
suggested  that  the  Commissioner 
identify  a  senior  person  who  is  charged 
with  approving  all  reductions  in 
extension  of  patent  term  rather  than 
leaving  the  decision  to  the  examiner  or 
the  SPE. 

One  comment  questioned  who  will 
make  the  calculation  of  the  period  of 
patent  term  extension  under  §  1.701  and 
whether  that  calculation  can  be 
challenged  and  by  whom. 

Response:  It  is  contemplated  that  the 
period  of  patent  term  extension 
calculated  and  any  reduction  in  the 
extension  of  patent  term  will  not  be 
made  by  an  examiner.  It  is  noted  that 
the  period  of  patent  term  extension  will 
be  identified  in  the  Notice  of  Allowance 
and  Issue  Fee  Due  and  if  applicant 
disagrees  with  the  period,  applicant 
may  request  further  review  by  way  of  a 
petition  under  §  1.181.  If  an  error  is 
noted  after  the  patent  issues,  patentee  or 
any  third  party  may  seek  correction  of 
the  period  of  patent  term  extension 
granted  by  filing  a  request  for  a 
Certificate  of  Correction  pursuant  to 
§1.322. 

142.  Comment:  One  comment 
questioned  whether  a  challenge  to  the 
period  of  patent  term  extension 
calculated  by  the  PTO  under  §  1.701 
would  be  required  to  be  made  within  a 
fixed  period. 

Response:  No.  However,  the  longer 
applicant  delays  filing  a  petition  under 
§  1.181  challenging  the  period  of 
extension  calculated  by  the  PTO.  the 
less  likely  any  error  will  be  corrected 
before  the  patent  is  issued  with  the  error 
printed  on  the  patent.  If  the  patent 
issues  with  an  incorrect  period  of 
extension,  applicant  should  file  a 
request  for  a  Certificate  of  Correction 
pursuant  to  §  1.322  instead  of  a  petition 
under  §1.181. 

143.  Comment:  One  comment 
suggested  that  §  1.701(d)(2)  be  amended 
to  require  PTO  to  notify  applicant  in 
writing  of  any  intent  to  reduce  the  term 
extension  for  lack  of  due  diligence, 
stating  the  specific  basis,  and  provide 
applicant  with  a  reasonable  opportunity 
to  respond. 

Response:  The  suggestion  has  not 
been  adopted.  The  period  of  patent  term 
extension  will  be  identified  in  the 
Notice  of  Allowance  and  Issue  Fee  Due 
and  if  applicant  disagrees  with  the 
period,  applicant  may  request  further 
review  by  way  of  a  petition  under 
§1.181. 

144.  Comment:  One  comment 
suggested  that  a  cover  sheet  for  use  in 
recording  assignments  be  included  in 
the  final  rules  package  as  an  addendum. 


Response:  The  suggestion  has  not 
been  adopted.  A  sample  cover  sheet  for 
use  in  recording  assignments  was 
published  as  Appendix  B  in  the  Federal 
Register  on  July  6,  1992.  at  57  FR  29634 
and  in  the  Official  Gazette  on  July  28. 
1992.  at  1140  Off.  Gaz.  Pat.  Office  63 
and  may  be  obtained  from  Assignment 
Branch. 

Other  Considerations 

This  final  rule  change  is  in  conformity 
with  the  requirements  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq.. 
Executive  Order  12612.  and  the 
Paperwork  Reduction  Act  of  1980.  44 
U.S.C.  3501  et  seq.  This  final  rule  has 
been  determined  not  to  be  significant  for 
the  purposes  of  E.O.  12866. 

Tne  Assistant  General  Counsel  for 
Legislation  and  Regulation  of  the 
Department  of  Commerce  has  certified 
to  the  Chief  Counsel  for  Advocacy. 
Small  Business  Administration,  that 
these  final  rule  changes  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
(Regulatory  Flexibility  Act.  5  LTS.C. 
605(b)).  The  principal  impact  of  these 
changes  is  to  provide  a  procedure  for 
domestic  applicants  to  quickly  and 
inexpensively  file  a  provisional 
application.  The  filing  date  of  the 
provisional  application  will  not  be  used 
to  measure  the  term  of  a  patent  granted 
on  an  application  which  claims  the 
earlier  filing  date  of  the  provisional 
application. 

The  Patent  and  Trademark  Office  has 
also  determined  that  this  notice  has  no 
Federalism  implications  affecting  the 
relationship  between  the  National 
Government  and  the  States  as  outlined 
in  E.O.  12612. 

These  final  rules  contain  collections 
of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  (Act).  The  provisional 
application  has  been  approved  by  the 
Office  of  Management  and  Budget  under 
control  numbers  0651-0031  and  0651- 
0032.  The  cover  sheet  is  approved  under 
OMB  control  number  0651-0037.  The 
cover  sheet  is  necessary  to  expedite  the 
processing  of  a  provisional  application 
and  improve  quality.  Public  reporting 
burden  for  the  collection  of  information 
on  the  cover  sheet  is  estimated  to 
average  12  minutes  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden  to 
the  Office  of  Assistance  Quality  and 


Enhancement  Division.  Patent  and 
Trademark  Office.  Washington.  D.C. 
20231.  and  to  the  Office  of  Information 
and  Regulatory  Affairs.  Office  of 
Management  and  Budget.  Washington. 
D.C.  20503  (ATTN:  Paperwork 
Reduction  Act  Projects  0651-0031. 
0651-0032.  and  0651-0037). 

List  of  Sul^ects 

37  CFR  Part  1 

Administrative  practice  and 
procedure.  Courts.  Freedom  of 
Information.  Inventions  and  patents. 
Reporting  and  record  keeping 
requirements,  Small  businesses. 

37  CFR  Part  3 

Administrative  practice  and 
procedure.  Inventions  and  patents, 
Reporting  and  record  keeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  37  CFR  Parts  1  and  3  are 
amended  as  follows: 

PART  1— RULES  OF  PRACTICE  IN 
PATENT  CASES 

1.  The  authority  citation  for  37  CFR 
Part  1  continues  to  read  as  follows: 

Authority:  35  U.S.C.  6  unless  otherwise 
noted. 

2.  Section  1.1  is  amended  by  adding 
new  paragraph  (i)  to  read  as  follows: 

§1.1    All  communications  to  be  addressed 
to  Commissioner  of  Patents  and 
Tradsmarlts. 

•  •        •        •        • 

(i)  The  filing  of  all  provisional 
applications  and  any  communications 
relating  thereto  should  be  additionally 
marked  "Box  Provisional  Patent 
Application." 

•  •        •        •        • 

3.  Section  1.9  is  amended  by  revising 
paragraph  (a)  to  read  as  follows: 

f1.9    Deflnttlons. 

(a)(1)  A  national  application  as  used 
in  this  chapter  means  a  U.S.  application 
for  patent  which  was  either  filed  in  the 
Office  under  35  U.S.C.  111.  or  which 
entered  the  national  stage  from  an 
international  application  after 
compliance  with  35  U.S.C.  371. 

(2)  A  provisional  application  as  used 
in  this  chapter  means  a  U.S.  national 
application  for  patent  filed  in  the  Office 
under  35  U.S.C.  111(b). 

(3)  A  nonprovisional  application  as 
used  in  this  chapter  means  a  U.S. 
national  application  for  patent  which 
was  either  filed  in  the  Office  under  35 
U.S.C.  111(a).  or  which  entered  the 
national  stage  from  an  international 
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application  after  compliance  with  35           (whether  independent  or  dependent)  in  §  1.48— for  correction  of  inventorship. 

'-'•SC-  371.                                                      excess  of  20  (Note  that  §  1.75(c)  except  in  provisional  applications 

indicates  how  multiple  dependent  §  1.84— for  accepting  color  drawings  or 

4.  Section  1.12  is  amended  by  revising    claims  are  considered  for  fee  calculation  photographs 

paragraph  (c)  to  read  as  follows:                    purposes.):  §  1.182— for  decision  on  questions  not 

S  1.12    Assignment  records  open  to  public      ^V  «  "nail  entity  (§  19(0) 11.00  .^P^^f'^^'^y  P'°\'^^^  ^°' 

inspection                                                            By  other  than  a  small  entity „ 22.00  SlloJ — to  suspend  the  rules 

•  •      '•         *        .                                      (d)  In  addition  to  the  basic  filing  fee  §l-295-for  review  of  refusal  to  publish 
(c)  Any  .quest  by  a  member  of  the           in  an  original  application,  except  ,  r.i^:^::::'^^^^^:,,, 

public  seeking  cop^s  of  any  assignment      P™Y.'^'°"«1  app  .cations,  -f  the  ,„  ^„ ^  ^^^^^                     '"8 

records  of  any  pending  or  abandoned          JPP  '^^t"^"  c^n'a'ns  or  is  amended  o  maintenance  fee  filed  prior  to 

patent  application  preserved  in  secrecy       contain,  a  multiple  dependent  claim(s).  expiration  of  oatent 

under  §  1.14.  or  any  information  with          per  application:  ^  l.378(e)-for  reconsideration  of 

respect  thereto  mu.st                                        By  a  small  entity  (§  1.9(f)) 120.00  decision  on  petition  refusing  to 

(1)  Be  in  the  form  of  a  petition                   By  other  than  a  small  entity 240.00  accept  delayed  payment  of 

accompanied  by  the  petition  fee  set                ,,r..        .....       ,,              •     .l  ^^-.J.,  t     ■              j      .     . 

forth  in  §  1  17(1  o                                              (If  the  additional  fees  required  by  maintenance  tee  in  expired  patent 

(2)  Include  written  authority  granting      P^^g^aphs  (b).  (c).  and  (d)  of  this  §  l.644(e)-for  petition  in  an 
access  to  the  member  of  the  public  to          '«^*'°"  ^!^  ""V^u"^  ?"  ^'''?^  0^°"  J^ter  '";f;;f"7""         .  , 

the  particular  assignment  records  from        Presentation  of  the  claims  for  which  the  §1.644(n-for  request  for 

the  applicant  or  applicant's  assignee  or  additional  fees  are  due.  they  must  be  reconsideration  of  a  decision  on 

attorney  or  agent  of  record.                            P^''^  °!  ^^^  ^^^^^^  canceled  by  «??/\'°"f '"  f  ?  '"'^'^^T^^.    , 

,         «         ,         ,         ,  amendment,  prior  to  the  expiration  of  S  1.666(c) — tor  late  filing  of  interference 

c  c^»-      1  !>•  •            J  ju         •  •  the  time  period  set  for  response  by  the  settlement  agreement 

Jr^f^T?  1 ;      '"  .^'"^"^f^  ^y  ^^'""8  Office  in  any  notice  of  fee  deficiency.)  §§  5.12.  5.13  and  5.14-for  expedited 

paragraph  (e)  to  read  as  follows:                       (^j  SurchaV  for  filing  the  basic  filing  handling  of  a  foreign  filing  license 

§1.14    Patent  af)plications  preserved  In  fee  or  oath  or  declaration  on  a  date  later  §5.15— for  changing  the  scope  of  a 

secrecy.  than  the  filing  date  of  the  application.  license 

*  •         •         •         *  except  provisional  applications:  §5.25 — for  retroactive  license 

(e)  Any  request  by  a  member  of  the  By  a  small  entity  (§  1.9(f)) 65.00  "1  For  filing  a  petition  to  the 

public  seeking  access  to.  or  copies  of.  By  other  than  a  small  entity 130  00  Commissioner  under  a  section 

any  pending  or  abandoned  application            (f)  Basic  fee  for  filing  each  design  ^I^^oh  "  ^^'^^  ''^"'  '"  '^^     i  .n  nn 

preserved  in  secrecy  pursuant  to  application:  paragrapn i30.oo 

paragraphs  (a)  and  (b)  of  this  section,  or  _            „      .     ,.      ,„,  §1.12— for  access  to  an  assignment 

any  papers  relating  thereto,  must  By  a  small  entity  (§  19(f)) 150.00  record 

(1)  Be  in  the  form  of  a  petition  and  be  ^^  °*^^  '^^"  ^  '""^"  ^"«»y ^^^"^  §  1.14-for  access  to  an  application 

accompanied  by  the  petition  fee  set                 (g)  Basic  fee  for  filing  each  plant  §  1.53— to  accord  a  filing  date,  except  in 

forth  in  §  1.17(i),  or  application,  except  provisional  provisional  applications 

(2)  Include  written  authority  granting  applications:  §  1.55— for  entry  of  late  priority  papers 
access  to  the  member  of  the  public  in  By  a  small  entity  (§  i  9(f))                      245  00  §  1-60— to  accord  a  filing  date 

that  particular  application  from  the  By  other  than  a  small  entity 490^00  §  1-62— to  accord  a  filing  date 

applicant  or  the  applicant's  assignee  or  ,        ,        ,        .        ,  §1.97(d)— to  consider  an  information 

attorney  or  agent  of  record.  *  „ .  *        ,        *        *  disclosure  statement 

W  ^asic  fee  for  filing  each  §1.102— to  make  application  special 

6.  Section  1.16  is  amended  by  revising  Provisional  application:  §  1.103— to  suspend  action  in 

paragraphs  (a)  through  (g)  and  by  adding  By  a  small  entity  (§  1.9(f)) 75.00  application 

new  paragraphs  (k)  and  (1)  to  read  as  ^y  other  than  a  small  entity 150.00  §  1.177 — for  divisional  reissues  to  issue 

fo^ows:                                                               (1)  Surcharge  for  filing  the  basic  filing  ^      separately 

§  1.16    N«ion.l  application  flling  fees.  JT  °[  "^"^l  '^^f  (|  l,51(a){2)(i))  on  a  §  ^^  ^-for  amendment  after  payment 

f=inooi^f^f„   Ri-            u        1-     .-  date  later  than  the  fihng  date  of  the  ^      01  issue  lee 

(a)  Basic  fee  for  filing  each  application  provisional  aonlication-  §  1.313— to  withdraw  an  application 

for  an  original  patent,  except  ^                   ^^  from  issue 

provisional,  design  or  plant  By  a  small  entity  (§  1.9(0) 25.00  §  i.3i4_to  defer  issuance  of  a  patent 

applications:  ^V  "^her  than  a  small  entity 50.00  §  i.666(b)-for  access  to  interference 

By  a  small  entity  (§  1.9(f)) S36SK)0        ,c.-       ■,■,■,-        'jjl  settlement  agreement 

By  other  than  a  small  entity 730.00        ^-  Section  1  17  is  amended  by  revising  §  3.8I— for  patent  to  issue  to  assignee. 

.   (b,  In  addi,,„„  ,„  .he  basic  fling  fee  S:::?,Cp'Ltl."<r)'id  ^".ot/d  S"S:  J^ ""'  ""'  ''"""" 

in  an  original  application,  except  as  follows:  .       01^  me  issue  lee 
provisional  applications,  for  filing  or 

later  presentation  of  each  independent  §  ^-17    Patent  application  processing  fees.  f*^'  ^^^  ^""8  ^  petition  to  the 

claim  in  excess  of  3:  ....         *  Commissioner  under  a  section 

,.  ,  _     f,.            ,...      .    .,  .isted  t)elow  which  refers  to  this 

By  a  small  entity  (§  1.9(f)) 38.00  (h)  For  filmg  a  petition  to  the  paragraph 50  00 

By  other  than  a  small  entity 76.00           Commissioner  under  a  section  c,  r                  ■         r                   , 

listed  below  which  refers  to  this  §148 — tor  correction  of  inventorship  in 

(c)  In  addition  to  the  basic  filing  fee               paragraph lao.oo  a  provisional  application 

in  an  original  application,  except  §  1.47— for  filing  by  other  than  all  the  §  1.53— to  accord  a  provisional 

provisional  applications,  for  filing  or                  inventors  or  a  person  not  the  application  a  filing  date  or  to 

later  presentation  of  each  claim                           inventor  convert  an  applicaUon  filed  under 
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§  1.53(b)(1)  to  a  provisional 
application 
(r)  For  entry  of  a  submission  after 
final  rejection  under  §  1.129(a): 

By  a  small  entity  (S  1.9(f)) 365.00 

By  other  than  a  small  entity 730.00 

(s)  For  each  additional  invention 
requested  to  be  examined  under 
§  1.129(b): 

By  a  small  entity  (8  1.9(f)) 365.00 

By  other  than  a  small  entity 730.00 

8.  Section  1.21  is  amended  by  revising 
paragraph  (1)  to  read  as  follows: 

§  1 .21    MlM«llan«oua  faM  and  chargaa. 

(1)  For  processing  and  retaining  any 
application  abandoned  pursuant  to 
§  1.53(d)(1)  unless  the  required 
basic  filing  fee  has  been  paid $130.00 

•         *         •         *         • 

9.  Section  1.28  is  amended  by  revising 
paragraph  (a)  to  read  as  follows: 

§  1 .28    Effaet  on  taea  of  f allura  to  aatabllah 
statua,  or  citanga  atatua,  aa  a  amall  antity. 

(a)  The  failure  to  establish  status  as  a 
small  entity  (§§  1.9(f)  and  1.27  of  this 
part)  in  any  application  or  patent  prior 
to  paying,  or  at  the  time  of  paying,  any 
fee  precludes  payment  of  the  fee  in  the 
amount  established  for  small  entities.  A 
refund  pursuant  to  §  1.26  of  this  part, 
based  on  establishment  of  small  entity 
status,  of  a  portion  of  fees  timely  paid 
in  full  prior  to  establishing  status  as  a 
small  entity  may  only  be  obtained  if  a 
verified  statement  under  §  1.27  and  a 
request  for  a  refund  of  the  excess 
amount  are  filed  within  two  months  of 
the  date  of  the  timely  payment  of  the 
full  fee.  The  two-month  time  period  is 
not  extendable  under  §  1.136.  Status  as 
a  small  entity  is  waived  for  any  fee  by 
the  failure  to  establish  the  status  prior 
to  paying,  at  the  time  of  paying,  or 
within  two  months  of  the  date  of 
payment  of,  the  fee.  Status  as  a  small 
entity  must  be  specifically  established 
in  each  application  or  patent  in  which 
the  status  is  available  and  desired. 
Status  as  a  small  entity  in  one 
application  or  patent  does  not  affect  any 
other  application  or  patent,  including 
applications  or  patents  which  are 
directly  or  indirectly  dependent  upon 
the  application  or  patent  in  which  the 
status  has  been  established.  A 
nonprovisional  application  claiming 
benefit  under  35  U.S.C.  119(e).  120, 121, 
or  365(c)  of  a  prior  application  may  rely 
on  a  verified  statement  hied  in  the  prior 
application  if  the  nonprovisional 
application  includes  a  reference  to  the 
verified  statement  in  the  prior 
application  or  includes  a  copy  of  the 
verified  statement  in  the  prior 
application  and  status  as  a  small  entity 


is  still  proper  and  desired.  Once  status 
as  a  small  entity  has  been  established  in 
an  application  or  patent,  the  status 
remains  in  the  application  or  patent 
without  the  filing  of  a  further  verified 
statement  pursuant  to  §  1.27  of  this  part 
unless  the  Office  is  notified  of  a  change 
in  status. 


10.  Section  1.45  paragraph  (c)  is 
revised  to  read  as  follows: 

f  1 .45    Joint  mvantora. 

•        •        •        •        • 

(c)  If  multiple  inventors  are  named  in 
a  nonprovisional  application,  each 
named  inventor  must  have  made  a 
contribution,  individually  or  jointly,  to 
the  subject  matter  of  at  least  one  claim 
of  the  application  and  the  application 
will  be  considered  to  be  a  joint 
application  under  35  U.S.C.  116.  If 
multiple  inventors  are  named  in  a 
provisional  application,  each  named 
inventor  must  have  made  a 
contribution,  individually  or  jointly,  to 
the  subject  matter  disclosed  in  the 
provisional  application  and  the 
provisional  application  will  be 
considered  to  be  a  joint  application 
under  35  U.S.C.  116. 

11.  Section  1.48  is  revised  to  read  as 
follows: 

S 1 .48    CorracUon  of  in vantorahlp. 

(a)  If  the  correct  inventor  or  inventors 
are  not  named  in  a  nonprovisional 
application  through  error  without  any 
deceptive  intention  on  the  part  of  the 
actual  inventor  or  inventors,  the 
application  may  be  amended  to  name 
only  the  actual  inventor  or  inventors. 
Such  amendment  must  be  diligently 
made  and  must  be  accompanied  by: 

(1)  A  petition  including  a  statement  of 
facts  verified  by  the  original  named 
inventor  or  inventors  establishing  when 
the  error  without  deceptive  intention 
was  discovered  and  how  it  occurred; 

(2)  An  oath  or  declaration  by  each 
actual  inventor  or  inventors  as  required 
by  §1.63; 

(3)  The  fee  set  forth  in  §  1.17(h);  and 

(4)  The  written  consent  of  any 
assignee.  When  the  application  is 
involved  in  an  interference,  the  petition 
shall  comply  with  the  requirements  of 
this  section  and  shall  be  accompanied 
by  a  motion  under  §  1.634. 

(b)  If  the  correct  inventors  are  named 
in  the  nonprovisional  application  when 
filed  and  the  prosecution  of  the 
application  results  in  the  amendment  or 
cancellation  of  claims  so  that  less  than 
all  of  the  originally  named  inventors  are 
the  actual  inventors  of  the  invention 
being  claimed  in  the  application,  an 
amendment  shall  be  filed  deleting  the 
names  of  the  person  or  persons  who  are 


not  inventors  of  the  invention  being 
claimed.  The  amendment  must  be 
diligently  made  and  shall  be 
accompanied  by: 

(1)  A  petition  including  a  statement 
identifying  each  named  inventor  who  is 
being  deleted  and  acknowledging  that 
the  inventor's  invention  is  no  longer 
being  claimed  in  the  application;  and 

(2)  The  fee  set  forth  in  §  1.17(h). 

(c)  If  a  nonprovisional  application 
discloses  unclaimed  subject  matter  by 
an  inventor  or  inventors  not  named  in 
the  application,  the  application  may  be 
amended  pursuant  to  paragraph  (a)  of 
this  section  to  add  claims  to  the  subject 
matter  and  name  the  correct  inventors 
for  the  application. 

(d)  If  the  name  or  names  of  an 
inventor  or  inventors  were  omitted  in  a 
provisional  application  through  error 
without  any  deceptive  intention  on  the 
part  of  the  actual  inventor  or  inventors, 
the  provisional  application  may  be 
amended  to  add  the  name  or  names  of 
the  actual  inventor  or  inventors.  Such 
amendment  must  be  accompanied  by: 

(1)  A  petition  including  a  statement 
that  the  error  occurred  without 
deceptive  intention  on  the  part  of  the 
actual  inventor  or  inventors,  which 
statement  must  be  a  verified  statement 
if  made  by  a  f)erson  not  registered  to 
practice  before  the  Patent  and 
Trademarlc  Office;  and 

(2)  The  fee  set  forth  in  §  1.1 7(q). 

(e)  If  a  person  or  persons  were  named 
as  an  inventor  or  inventors  in  a 
provisional  application  through  error 
without  any  deceptive  intention,  an 
amendment  may  be  filed  in  the 
provisional  application  deleting  the 
name  or  names  of  the  person  or  persons 
who  were  erroneously  named.  Such 
amendment  must  be  accompanied  by: 

(1)  A  petition  including  a  statement  of 
facts  verified  by  the  person  or  persons 
whose  name  or  names  are  being  deleted 
establishing  that  the  error  occurred 
without  deceptive  intention; 

(2)  The  fee  set  forth  in  §  1.1 7(q);  and 

(3)  The  written  consent  of  any 
assignee. 

12.  Section  1.51  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

§  1 .51    Oanaral  requlaltaa  of  an  application. 

(a)  Applications  for  patents  must  be 
made  to  the  Commissioner  of  Patents 
and  Trademarks. 

(1)  A  complete  application  filed  under 
§  1.53(b)(1)  comprises: 

(i)  A  specification,  including  a  claim 
or  claims,  see  §§1.71  to  1.77; 

(ii)  An  oath  or  declaration,  see  §§  1.63 
and  1.68; 

(iii)  Drawings,  when  necessary,  see 
§§  1.81  to  1.85:  and 
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(iv)  The  prescribed  filing  fee.  see 
§1.16. 

(2)  A  complete  provisional 
application  filed  under  §  1.53(b)(2) 
comprises: 

(i)  A  cover  sheet  identifying: 

(A)  The  application  as  a  provisional 
application. 

(B)  The  name  or  names  of  the  inventor 
or  inventors,  (see  §  1.41). 

(C)  The  residence  of  each  named 
inventor. 

(D)  The  title  of  the  invention, 

(E)  The  name  and  registration  number 
of  the  attorney  or  agent  (if  applicable), 

(F)  The  docket  number  used  by  the 
person  filing  the  application  to  identify 
the  application  (if  applicable], 

(G)  The  correspondence  address,  and 
(H)  The  name  of  the  U.S.  Government 

agency  and  Government  contract 
number  (if  the  invention  was  made  by 
an  agency  of  the  U.S.  Government  or 
under  a  contract  with  an  agency  of  the 
U.S.  Government); 

(ii)  A  specification  as  prescribed  by  35 
U.S.C.  112,  first  paragraph,  see  §  1.71; 

(iii)  Drawings,  when  necessary,  see 
§§1.81  to  1.85;  and 

(iv)  The  prescribed  filing  fee,  see 
§1.16. 

(b)  Applicants  are  encouraged  to  file 
an  information  disclosure  statement  in 
nonprovisional  applications.  See  §§  1.97 
and  1.98.  No  information  disclosure 
statement  may  be  filed  in  a  provisional 
application. 
*        *        •        *        • 

13.  Section  1.53  heading  and 
paragraphs  (a)  through  (e)  are  revised  to 
read  as  follows: 

$1-53    Application  number,  filing  date,  and 
completion  of  application. 

(a)  Any  application  for  a  patent 
received  in  the  Patent  and  Trademark 
Office  will  be  assigned  an  application 
number  for  identification  purposes. 

(b)(1)  The  filing  date  of  an  application 
for  patent  filed  under  this  section, 
except  for  a  provisional  application,  is 
the  date  on  which:  a  specification 
containing  a  description  pursuant  to 
§  1.71  and  at  least  one  claim  pursuant  to 
§1.75;  and  any  drawing  required  by 
§  1.81(a).  are  filed  in  the  Patent  and 
Trademark  Office  in  the  name  of  the 
actual  inventor  or  inventors  as  required 
by  §  1,41.  No  new  matter  may  be 
introduced  into  an  application  after  its 
filing  date  (§1.118).  If  all  the  names  of 
the  actual  inventor  or  inventors  are  not 
supplied  when  the  sp>ecification  and 
any  required  drawing  are  filed,  the 
application  will  not  be  given  a  filing 
date  earlier  than  the  date  upon  which 
the  names  are  supplied  unless  a  petition 
with  the  fee  set  forth  in  §  1.17(i)  is  filed 
which  sets  forth  the  reasons  the  delay  in 


supplying  the  names  should  be  excused. 
A  continuation  or  divisional  application 
(filed  under  the  conditions  specified  in 
35  U.S.C.  120  or  121  and  §  1.78(a))  may 
be  filed  under  this  section,  §  1.60  or 
§  1.62.  A  continuation-in-part 
application  may  be  filed  under  this 
section  or  §1.62. 

(2)  The  filing  date  of  a  provisional 
application  is  the  date  on  which:  a 
specification  as  prescribed  by  35  U.S.C. 
112,  first  paragraph;  and  any  drawing 
required  by  §  1.81(a),  are  filed  in  the 
Patent  and  Trademark  Office  in  the 
name  of  the  actual  inventor  or  inventors 
as  required  by  §  1.41.  No  amendment, 
other  than  to  make  the  provisional 
application  comply  with  all  applicable 
regulations,  may  be  made  to  the 
provisional  application  after  the  filing 
date  of  the  provisional  application.  If  all 
the  names  of  the  actual  inventor  or 
inventors  are  not  supplied  when  the 
specification  and  any  required  drawing 
are  filed,  the  provisional  application 
will  not  be  given  a  filing  date  earlier 
than  the  date  upon  which  the  names  are 
supplied  unless  a  petition  with  the  fee 
set  forth  in  §  1.1 7(q)  is  filed  which  sets 
forth  the  reasons  the  delay  in  supplying 
the  names  should  be  excused. 

(i)  A  provisional  application  must 
also  include  a  cover  sheet  identifying 
the  application  as  a  provisional 
application.  Otherwise,  the  application 
will  be  treated  as  an  application  filed 
under  §  1.53(b)(1). 

(ii)  An  application  for  patent  filed 
under  §  1.53(b)(1)  may  be  treated  as  a 
provisional  application  and  be  accorded 
the  original  filing  date  provided  that  a 
petition  requesting  the  conversion,  with 
the  fee  set  forth  in  §  1.17(q).  is  filed 
prior  to  the  earlier  of  the  abandonment 
of  the  §  1.53(b)(1)  application,  the 
payment  of  fhe  issue  fee.  the  expiration 
of  12  months  after  the  filing  date  of  the 
§  1.53(b)(1)  application,  or  the  filing  of 
a  request  for  a  statutory  invention 
registration  under  §  1.293.  The  grant  of 
any  such  petition  will  not  entitle 
applicant  to  a  refund  of  the  fees  which 
were  properly  paid  in  the  application 
filed  under  §  1.53(b)(1). 

(iii)  A  provisional  application  shall 
not  be  entitled  to  the  right  of  priority 
under  §  1.55  or  35  U.S.C.  119  or  365(a) 
or  to  the  benefit  of  an  earlier  filing  date 
under  §  1.78  or  35  U.S.C.  120, 121  or 
365(c)  of  any  other  application.  No 
claim  for  priority  imder  §  1.78(a)(3)  may 
be  made  in  a  design  application  based 
on  a  provisional  application.  Nb  request 
under  §  1.293  for  a  statutory  invention 
registration  may  be  filed  in  a  provisional 
application.  The  requirements  of 
§§  1.821  through  1.825  regarding 
application  disclosures  containing 
nucleotide  and/or  amino  acid  sequences 


are  not  mandatory  for  provisional 
applications. 

(c)  If  any  application  is  filed  without 
the  specification,  drawing  or  name,  or 
names,  of  the  actual  inventor  or 
inventors  required  by  paragraph  (b)(1) 
or  (b)(2)  of  this  section,  applicant  will 
be  so  notified  and  given  a  time  period 
within  which  to  submit  the  omitted 
specification,  drawing,  name,  or  names, 
of  the  actual  inventor,  or  inventors,  in 
order  to  obtain  a  filing  date  as  of  the 
date  of  filing  of  such  submission.  A 
copy  of  the  "Notice  of  Incomplete 
Application"  form  notifying  the 
applicant  should  accompany  any 
response  thereto  submitted  to  the  Office. 
If  the  omission  is  not  corrected  within 
the  time  period  set,  the  application  will 
be  returned  or  otherwise  disposed  of; 
the  fee,  if  submitted,  will  be  refunded 
less  the  handling  fee  set  forth  in 
§  1.21(n).  Any  request  for  review  of  a 
refusal  to  accord  an  application  a  filing 
date  must  be  by  way  of  a  petition 
accompanied  by  the  fee  set  forth  in 
§  1.17(i),  if  the  application  was  filed 
under  §  1.53(b)(1),  or  by  the  fee  set  forth 
in  §  1.17(q),  if  the  application  was  filed 
under  §  1.53(b)(2). 

(d)(1)  If  an  application  which  has 
been  accorded  a  filing  date  pursuant  to 
paragraph  (b)(1)  of  this  section  does  not 
include  the  appropriate  filing  fee  or  an 
oath  or  declaration  by  the  applicant, 
applicant  will  be  so  notified,  if  a 
correspondence  address  has  been 
provided  and  given  a  period  of  time 
within  which  to  file  the  fee,  oath,  or 
declaration  and  to  pay  the  surcharge  as 
set  forth  in  §  1.16(e)  in  order  to  prevent 
abandonment  of  the  application.  A  copy 
of  the  "Notice  to  File  Missing  Parts" 
form  mailed  to  applicant  should 
accompemy  any  response  thereto 
submitted  to  the  Office.  If  the  required 
filing  fee  is  not  timely  paid,  or  if  the 
processing  and  retention  fee  set  forth  in 
§  1.21(1)  is  not  paid  within  one  year  of 
the  date  of  mailing  of  the  notification 
required  by  this  paragraph,  the 
application  will  be  disposed  of.  No 
copies  will  be  provided  or  certified  by 
the  Office  of  an  application  which  has 
been  disposed  of  or  in  which  neither  the 
required  basic  filing  fee  nor  the 
processing  and  retention  fee  has  been 
paid.  The  notification  pursuant  to  this 
paragraph  may  be  made  simultaneously 
with  any  notification  pursuant  to 
paragraph  (c)  of  this  section.  If  no 
correspondence  address  is  included  in 
the  application,  applicant  has  two 
months  from  the  filing  date  to  file  the 
basic  filing  fee.  oath  or  declaration  and 
to  pay  the  surcharge  as  set  forth  in 
§  1.16(e)  in  order  to  prevent 
abandonment  of  the  application;  or,  if 
no  basic  filing  fee  has  been  paid,  one 
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year  from  the  filing  date  to  pay  the 
processing  and  retention  fee  set  forth  in 
§1.21(1)  to  prevent  disposal  of  the 
application. 

12)  If  a  provisional  application  which 
has  been  accorded  a  filing  date  pursuant 
to  paragraph  (b)(2)  of  this  section  does 
not  include  the  appropriate  filing  fee  or 
the  cover  sheet  required  by  §  1.51(a)(2), 
applicant  will  be  so  notified  if  a 
correspondence  address  has  been 
provided  and  given  a  period  of  time 
within  which  to  file  the  fee.  cover  sheet 
and  to  pay  the  surcharge  as  set  forth  in 
§  1.16(1)  in  order  to  prevent 
abandonment  of  the  application.  A  copy 
of  the  "Notice  to  File  Missing  Parts" 
form  mailed  to  applicant  should 
accompany  any  response  thereto 
submitted  to  the  Office.  If  the  required 
filing  fee  is  not  timely  paid,  the 
application  will  be  disposed  of.  No 
copies  will  be  provided  or  certified  by 
the  Office  of  an  application  which  has 
been  disposed  of  or  in  which  the 
required  basic  filing  fee  has  not  been 
paid.  The  notification  pursuant  to  this 
paragraph  may  be  made  simultaneously 
with  any  notification  pursuant  to 
paragraph  (c)  of.this  section.  If  no 
correspondence  address  is  included  in 
the  application,  applicant  has  two 
months  from  the  filing  date  to  file  the 
basic  filing  fee.  cover  sheet  and  to  pay 
the  surcharge  as  set  forth  in  §  1.16(1)  in 
order  to  prevent  abandonment  of  the 
application. 

(e)(1)  An  application  for  a  patent  filed 
under  paragraph  (b)(1)  of  this  section 
will  not  be  placed  upon  the  files  for 
examination  until  all  its  required  parts, 
complying  with  the  rules  relating 
thereto,  are  received,  except  that  certain 
minor  informalities  may  be  waived 
subject  to  subsequent  correction 
whenever  required. 

(2)  A  provisional  application  for  a 
patent  filed  under  paragraph  (b)(2)  of 
this  section  will  not  be  placed  upon  the 
files  for  examination  and  will  become 
abandoned  no  later  than  twelve  months 
after  its  filing  date  pursuant  to  35  U.S.C. 

111(b)(1). 

•        »         *         *         » 

14.  Section  1.55  is  revised  to  read  as 
follows: 

$  1 .55    Claim  for  foraign  prfority. 

(a)  An  applicant  in  a  nonprovisional 
application  may  claim  the  benefit  of  the 
filing  date  of  one  or  more  prior  foreign 
applications  under  the  conditions 
specified  in  35  U.S.C.  119(a)-(d)  and 
172.  The  claim  to  priority  need  be  in  no 
special  form  and  may  be  made  by  the 
attorney  or  agent  if  the  foreign 
application  is  referred  to  in  the  oath  or 
declaration  as  required  by  §  1.63.  The 
claim  for  priority  and  the  certified  copy 


of  the  foreign  application  specified  in  35 
U.S.C.  119(b)  must  be  filed  in  the  case 
of  an  interference  (§  1.630).  when 
necessary  to  overcome  the  date  of  a 
reference  relied  upon  by  the  examiner, 
when  specifically  required  by  the 
examiner,  and  in  all  other  cases,  before 
the  patent  is  granted.  If  the  claim  for 
priority  or  the  certified  copy  of  the 
foreign  application  is  filed  after  the  date 
the  issue  fee  is  paid,  it  must  be 
accompanied  by  a  petition  requesting 
entry  and  by  the  fee  set  forth  in  §  1.17(i). 
If  the  certified  copy  filed  is  not  in  the 
English  language,  a  translation  need  not 
be  filed  except  in  the  case  of 
interference;  or  when  necessary  to 
overcome  the  date  of  a  reference  relied 
upon  by  the  examiner;  or  when 
specifically  required  by  the  examiner,  in 
which  event  an  English  language 
translation  must  be  filed  together  with 
a  statement  that  the  translation  of  the 
certified  copy  is  accurate.  The  statement 
must  be  a  verified  statement  if  made  by 
a  person  not  registered  to  practice  before 
the  Patent  and  Trademark  Office. 

(b)  An  applicant  in  a  nonprovisional 
application  may  under  certain 
circumstances  claim  priority  on  the 
basis  of  one  or  more  applications  for  an 
inventor's  certificate  in  a  country 
granting  both  inventor's  certificates  and 
patents.  To  claim  the  right  of  priority  on 
the  basis  of  an  application  for  an 
inventor's  certificate  in  such  a  country 
under  35  U.S.C.  119(d),  the  applicant 
wheij  submitting  a  claim  for  such  right 
as  specified  in  paragraph  (a)  of  this 
section,  shall  include  an  affidavit  or 
declaration.  The  affidavit  or  declaration 
must  include  a  specific  statement  that, 
upon  an  investigation,  he  or  she  is 
satisfied  that  to  the  best  of  his  or  her 
knowledge,  the  applicant,  when  filing 
the  application  for  the  inventor's 
certificate,  had  the  option  to  file  an 
application  for  either  a  patent  or  an 
inventor's  certificate  as  to  the  subject 
matter  of  the  identified  claim  or  claims 
forming  the  basis  for  the  claim  of 
priority. 

15.  Section  1.59  is  revised  to  read  as 
follows: 

§  1 .59    Papers  of  application  with  flHng 
date  not  to  be  returned. 

Papers  in  an  application  which  has 
received  a  filing  date  pursuant  to  §  1.53 
will  not  be  returned  for  any  purpose 
whatever.  If  applicants  have  not 
preserved  copies  of  the  papers,  the 
Office  will  furnish  copies  at  the  usual 
cost  of  any  application  in  which  either 
the  required  basic  filing  fee  (§  1.16)  or, 
if  the  application  was  filed  under 
§  1.53(b)(1).  the  processing  and 
retention  fee  («» 1.21(1))  has  been  paid. 


See  §  1.618  for  return  of  unauthorized 
and  improper  papers  in  interferences. 

16.  Section  1.60  is  amended  by 
revising  the  heading  and  paragraph  (b) 
to  read  as  follows: 

f  1 .60    Continuation  or  divisional 
application  for  Invention  diaclosad  In  ■ 
prior  nonprovialonal  application. 

•         •         •         •         « 

(b)  An  applicant  may  omit  signing  of 
the  oath  or  declaration  in  a  continuation 
or  divisional  application  (filed  under 
the  conditions  specified  in  35  U.S.C. 
120  or  121  and  §  1.78(a))  if: 

(1)  The  prior  application  was  a 
nonprovisional  application  and  a 
complete  application  as  set  forth  in 
§  1.51(a)(1): 

(2)  Applicant  indicates  that  the 
application  is  being  filed  pursuant  to 
this  section  and  files  a  true  copy  of  the 
prior  complete  application  as  filed 
including  the  specification  (with 
claims),  drawings,  oath  or  declaration 
showing  the  signature  or  an  indication 
it  was  signed,  and  any  amendments 
referred  to  in  the  oath  or  declaration 
filed  to  complete  the  prior  application; 

(3)  The  inventors  named  in  the 
continuation  or  divisional  application 
are  the  same  or  less  than  all  the 
inventors  named  in  the  prior 
application;  and 

(4)  The  application  is  filed  before  the 
patenting,  or  abandonment  of,  or 
termination  of  proceedings  on  the  prior 
application.  The  copy  of  the  prior 
application  must  be  accompanied  by  a 
statement  that  the  application  papers 
filed  are  a  true  copy  of  the  prior 
complete  application.  Such  statement 
must  be  by  the  applicant  or  applicant's 
attorney  or  agent  and  must  be  a  verified 
statement  if  made  by  a  person  not 
registered  to  practice  before  the  Patent 
and  Trademark  Office.  Only 
amendments  reducing  the  number  of 
claims  or  adding  a  reference  to  the  prior 
application  (§  1.78(a))  will  be  entered 
before  calculating  the  filing  fee  and 
granting  the  filing  date.  If  the 
continuation  or  divisional  application  is 
filed  by  less  than  ail  the  inventors 
named  in  the  prior  application,  a 
statement  must  accompany  the 
application  when  filed  requesting 
deletion  of  the  names  of  the  person  or 
persons  who  are  not  inventors  of  the 
invention  being  claimed  in  the 
continuation  or  divisional  application. 
Except  as  provided  in  paragraph  (d)  of 
this  section,  if  a  true  copy  of  the  prior 
application  as  filed  is  not  filed  with  the 
application  or  if  the  statement  that  the 
application  papers  are  a  true  copy  is 
omitted,  the  application  will  not  be 
given  a  filing  date  earlier  than  the  date 
upon  which  the  copy  and  statement  are 
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filed,  unless  a  petition  with  the  fee  set 
forth  in  §  1.17(i)  is  filed  which 
satisfactorily  explains  the  delay  in  filing 
these  items. 

•  *        •        •        • 

17.  Section  1.62  is  amended  by 
revising  paragraphs  (a)  and  (e)  to  read  as 
follows: 

S  t.62    File  wrapper  continuing  procedure. 

(a)  A  continuation,  continuation-in- 
part,  or  divisional  application,  which 
uses  the  specification,  drawings  and 
oath  or  declaration  from  a  prior 
nonprovisional  application  which  is 
complete  as  defined  by  §  1.51(a)(1).  and 
which  is  to  be  abandoned,  may  be  filed 
under  this  section  before  the  payment  of 
the  issue  fee.  abandonment  of.  or 
termination  of  proceedings  on  the  prior 
application,  or  after  payment  of  the 
issue  fee  if  a  petition  under  §  1.313(b)(5) 
is  granted  in  the  prior  application.  The 
filing  date  of  an  application  filed  under 
this  section  is  the  date  on  which  a 
request  is  filed  for  an  application  under 
this  section  including  identification  of 
the  application  number  and  the  names 
of  the  inventors  named  in  the  prior 
complete  application.  If  the 
continuation,  continuation-in-part,  or 
divisional  application  is  filed  by  less 
than  all  the  inventors  named  in  the 
prior  application  a  statement  must 
accompany  the  application  when  filed 
requesting  deletion  of  the  names  of  the 
person  or  persons  who  are  not  inventors 
of  the  invention  being  claimed  in  the 
continuation,  continuation-in-part,  or 
divisional  application. 

•  •        •       -•         * 

(e)  An  application  filed  under  this 
section  will  utilize  the  file  wrapper  and 
contents  of  the  prior  application  to 
constitute  the  new  continuation, 
continuation-in-part,  or  divisional 
application  but  will  be  assigned  a  new 
application  number.  Changes  to  the 
prior  application  must  be  made  in  the 
form  of  an  amendment  to  the  prior 
application  as  it  exists  at  the  time  of 
filing  the  application  under  this  section. 
No  copy  of  the  prior  application  or  new 
specification  is  required.  The  filing  of 
such  a  copy  or  specification  will  be 
considered  improper,  and  a  filing  date 
as  of  the  date  of  deposit  of  the  request 
for  an  application  under  this  section 
will  not  be  granted  to  the  application 
unless  a  petition  with  the  fee  set  forth 
in  §  1.17(i)  is  filed  with  instructions  to 
cancel  the  copy  or  specification. 

•  •        •        •        • 

18.  Section  1.63  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 


§  1 .63    Oath  or  declaration. 

(a)  An  oath  or  declaration  filed  under 
§1.51(a)(l)(ii)  as  a  part  of  a 
nonprovisional  application  must: 

(1)  Be  executed  in  accordance  with 
either  §1.66  or  §1.68; 

(2)  Identify  the  specification  to  which 
it  is  directed; 

(3)  Identify  each  inventor  and  the 
residence  and  country  of  citizenship  of 
each  inventor;  and 

(4)  State  whether  the  inventor  is  a  sole 
or  joint  inventor  of  the  invention 
claimed. 

*         »         •         *         * 

19.  Section  1.67  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  1 .67    Supplemental  oatti  or  declaration. 

***** 

(b)  A  supplemental  oath  or 
declaration  meeting  the  requirements  of 
§  1.63  must  be  filed  when  a  claim  is 
presented  for  matter  originally  shown  or 
described  but  not  substantially 
embraced  in  the  statement  of  invention 
or  claims  originally  presented  or  when 
an  oath  or  declaration  submitted  in 
accordance  with  §  1.53(d)(1)  after  the 
filing  of  the  specification  and  any 
required  drawings  specifically  and 
improperly  refers  to  an  amendment 
which  includes  new  matter.  No  new 
matter  may  be  introduced  into  a 
nonprovisional  application  after  its 
filing  date  even  if  a  supplemental  oath 
or  declaration  is  filed.  In  proper  cases, 
the  oath  or  declaration  here  required 
may  be  made  on  information  and  belief 
by  an  applicant  other  than  the  inventor. 
***** 

20.  Section  1.78  is  amended  by 
revising  paragraphs  (a)(1)  and  (a)(2)  and 
by  adding  new  paragraphs  (a)(3)  and 
(a)(4)  to  read  as  follows: 

§  1 .78    Claiming  benefit  of  earlier  filing  date 
and  cross-references  to  other  applications. 

(a)(1)  A  nonprovisional  application 
may  claim  an  invention  disclosed  in  one 
or  more  prior  filed  copending 
nonprovisional  applications  or 
international  applications  designating 
the  United  States  of  America.  In  order 
for  a  nonprovisional  application  to 
claim  the  benefit  of  a  prior  filed 
copending  nonprovisional  application 
or  international  application  designating 
the  United  States  of  America,  each  prior 
application  must  name  as  an  inventor  at 
least  one  inventor  named  in  the  later 
filed  nonprovisional  application  and 
disclose  the  named  inventor's  invention 
claimed  in  at  least  one  claim  of  the  later 
filed  nonprovisional  application  in  the 
manner  provided  by  the  first  paragraph 
of  35  U.S.C.  112.  In  addition,  each  prior 
application  must  be: 


(i)  Complete  as  set  forth  in 
§  1.51(a)(1);  or 

(ii)  Entitled  to  a  filing  date  as  set  forth 
in  §  1.53(b)(1),  §  1.60  or  §  1.62  and 
include  the  basic  filing  fee  set  forth  in 
§1.16;  or 

(iii)  Entitled  to  a  filing  date  as  set 
forth  in  §  1.53(b)(1)  and  have  paid 
therein  the  processing  and  retention  fee 
set  forth  in  §  1.21(1)  within  the  time 
period  set  forth  in  §  1.53(d)(1). 

(2)  Any  nonprovisional  application 
claiming  the  benefit  of  one  or  more  prior 
filed  copending  nonprovisional 
applications  or  international 
applications  designating  the  United 
States  of  America  must  contain  or  be 
amended  to  contain  in  the  first  sentence 
of  the  specification  following  the  title  a 
reference  to  each  such  prior  application, 
identifying  it  by  application  number 
(consisting  of  the  series  code  and  serial 
number)  or  international  application 
number  and  international  filing  date 
and  indicating  the  relationship  of  the 
applications.  Cross-references  to  other 
related  applications  may  be  made  when 
appropriate.  (See  §  1.14(b)). 

(3)  A  nonprovisional  application 
other  than  for  a  design  patent  may  claim 
an  invention  disclosed  in  one  or  more 
prior  filed  copending  provisional 
applications.  Since  a  provisional 
application  can  be  pending  for  no  more 
than  twelve  months,  the  last  day  of 
pendency  may  occur  on  a  Saturday, 
Sunday,  or  Federal  holiday  within  the 
District  of  Columbia  which  for 
copendency  would  require  the 
nonprovisional  application  to  be  filed 
prior  to  the  Saturday,  Sunday,  or 
Federal  holiday.  In  order  for  a 
nonprovisional  application  to  claim  the 
benefit  of  one  or  more  prior  filed 
copending  provisional  applications, 
each  prior  provisional  application  must 
name  as  an  inventor  at  least  one 
inventor  named  in  the  later  filed 
nonprovisional  application  and  disclose 
the  named  inventor's  invention  claimed 
in  at  least  one  claim  of  the  later  filed 
nonprovisional  application  in  the 
manner  provided  by  the  first  paragraph 
of  35  U.S.C.  112.  In  addition,  each  prior 
provisional  application  must  be: 

(i)  Complete  as  set  forth  in 
§  1.51(a)(2);  or 

(ii)  Entitled  to  a  filing  date  as  set  forth 
in  §  1.53(b)(2)  and  include  the  basic 
filing  fee  set  forth  in  §  1.16(k). 

(4)  Any  nonprovisional  application 
claiming  the  benefit  of  one  or  more  prior 
filed  cof)ending  provisional  applications 
must  contain  or  be  amended  to  contain 
in  the  first  sentence  of  the  specification 
following  the  title  a  reference  to  each 
such  prior  provisional  application, 
identifying  it  as  a  provisional 
application,  and  including  the 
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provisional  application  number 
(consisting  of  series  code  and  serial 
number). 

•  •        •        •        • 

21.  Section  1.83  is  amended  by 
revising  paragraphs  (a)  and  (c)  to  read  as 
follows: 

§  1 .83    Content  of  drawing. 

(a)  The  drawing  in  a  nonprovisional 
application  must  show  every  feature  of 
the  invention  specified  in  the  claims. 
However,  conventional  features 
disclosed  in  the  description  and  claims, 
where  their  detailed  illustration  is  not 
essential  for  a  proper  understanding  of 
the  invention,  should  be  illustrated  in 
the  drawing  in  the  form  of  a  graphical 
drawing  symbol  or  a  labeled 
representation  (e.g..  a  labeled 
rectangular  box). 

•  tt         •        •        • 

(c)  Where  the  drawings  in  a 
nonprovisional  application  do  not 
comply  with  the  requirements  of 
paragraphs  (a)  and  (b)  of  this  section, 
the  examiner  shall  require  such 
additional  illustration  within  a  time 
period  of  not  less  than  two  months  from 
the  date  of  the  sending  of  a  notice 
thereof.  Such  corrections  are  subject  to 
the  requirements  of  §  1.81(d). 

22.  Section  1.97  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows; 

f  1 .97    Filing  of  Information  disclosure 
statement 

•  •         *         *         • 

(d)  An  information  disclosure 
statement  shall  be  considered  by  the 
Office  if  filed  after  the  mailing  date  of 
either  a  final  action  under  §  1.113  or  a 
notice  of  allowance  under  §  1.311. 
whichever  occurs  first,  but  before 
payment  of  the  issue  fee.  provided  the 
statement  is  accompanied  by: 

(1)  A  certification  as  specified  in 
paragraph  (e)  of  this  section; 

(2)  A  petition  requesting 
consideration  of  the  information 
disclosure  statement:  and 

(3)  The  petition  fee  set  forth  in 

Sl.l7(i). 

•  •         •         •         • 

23.  Section  1.101  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

1 1.101    Order  of  examination. 

(a)  Nonprovisional  applications  filed 
in  the  Patent  and  Trademark  Office  and 
accept^  as  complete  applications  are 
assigned  for  examination  to  the 
res{>ecfive  examining  groups  having  the 
clas.ses  of  inventions  to  which  the 
applications  relate.  Nonprovisional 
applications  shall  be  taken  up  for 
examination  by  the  examiner  to  whom 
they  have  been  assigned  in  the  order  in 


which  they  have  been  filed  except  for 
those  applications  in  which 
examination  has  been  advanced 
pursuant  to  §  1.102.  See  §  1.496  for 
order  of  examination  of  international 
applications  in  the  national  stage. 

*  •        *        •        * 

24.  Section  1.102  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§1.102    Atfwanoamant  Of  axaminaUon. 

»        •        •        •        * 

(d)  A  petition  to  make  an  application 
special  on  grounds  other  than  those 
referred  to  in  paragraph  (c)  of  this 
section  must  be  accompanied  by  the 
petition  fee  set  forth  in  §  1.17(i). 

25.  Section  1.103  is  amended  by 
revising  pwragraph  (a)  to  read  as  follows: 

f  1.103    Suspension  of  action. 

(a)  Suspension  of  action  by  the  Office 
will  be  granted  for  good  and  sufficient 
cause  and  for  a  reasonable  time 
specified  upon  petition  by  the  applicant 
and.  if  such  cause  is  not  the  fault  of  the 
Office,  the  payment  of  the  fee  set  forth 
in  §  1.17(i).  Action  will  not  be 
suspended  when  a  response  by  the 
applicant  to  an  Office  action  is  required. 

*  •        •        •        • 

26.  A  new,  undesignated  center 
heading  and  new  section  1.129  are 
added  to  Subpart  B — National 
Processing  Provisions  to  read  as  follows: 

Transitional  Provisions 

§  1.129    Transitional  procedures  for  limited 
examination  after  final  reiectlon  and 
restriction  practice. 

(a)  An  applicant  in  an  application, 
other  than  for  reissue  or  a  design  patent, 
that  has  been  pending  for  at  least  two 
years  as  of  June  8,  1995,  taking  into 
account  any  reference  made  in  such 
application. to  any  earlier  filed 
application  under  35  U.S.C.  120.  121 
and  365(c),  is  entitled  to  have  a  first 
submission  entered  and  considered  on 
the  merits  after  final  rejection  under  the 
following  circumstances:  The  Office 
will  consider  such  a  submission,  if  the 
first  submission  and  the  fee  set  forth  in 
§1.17(r)are  filed  prior  to  the  filing  of  an 
appeal  brief  and  prior  to  abandonment 
of  the  application.  The  finality  of  the 
final  rejection  is  automatically 
withdrawn  upon  the  timely  filing  of  the 
submission  and  payment  of  the  fee  set 
forth  in  §  1.1 7(r).  If  a  subsequent  final 
rejection  is  made  in  the  application, 
applicant  is  entitled  to  have  a  second 
submission  entered  and  considered  on 
the  merits  after  the  subsequent  final 
rejection  under  the  following 
circumstances:  The  Office  will  consider 
such  a  submission,  if  the  second 
submission  and  a  second  fee  set  forth  in 


Sl.l7(r)  are  filed  prior  to  the  filing  of  an 
appeal  brief  and  prior  to  abandonment 
of  the  application.  The  finality  of  the 
subsequent  final  rejection  is 
automatically  withdrawn  upon  the 
timely  filing  of  the  submission  and 
payment  of  the  second  fee  set  forth  in 
§  1.17(r).  Any  submission  filed  after  a 
final  rejection  made  in  an  application 
subsequent  to  the  fee  set  forth  in 
§  1.17(r)  having  been  twice  paid  will  be 
treated  as  set  forth  in  §  1.116.  A 
submission  as  used  in  this  paragraph 
includes,  but  is  not  limited  to.  an 
information  disclosure  statement,  an 
amendment  to  the  written  description, 
claims  or  drawings  and  a  new 
substantive  argument  or  new  evidence 
in  support  of  patentability. 

(b)il)  In  an  application,  other  than  for 
reissue  or  a  design  patent,  that  has  been 
pending  for  at  least  three  years  as  of 
June  8.  1995:  taking  into  account  any 
reference  made  in  the  application  to  any 
earlier  filed  application  under  35  U.S.C. 
120,  121,  and  365(c),  no  requirement  for 
restriction  or  for  the  filing  of  divisional 
applications  shall  be  made  or 
maintained  in  the  application  after  June 
8,  1995,  except  where: 

(i)  The  requirement  was  first  made  in 
the  application  or  any  earlier  filed 
application  under  35  U.S.C.  120,  121 
and  365(c)  prior  to  April  8,  1995; 

(ii)  The  examiner  has  not  made  a 
requirement  for  restriction  in  the 
present  or  parent  application  prior  to 
April  8,  1995,  due  to  actions  by  the 
applicant:  or 

fiii)  The  required  fee  for  examination 
of  each  additional  invention  was  not 
paid. 

(2)  If  the  application  contains  more 
than  one  independent  and  distinct 
invention  and  a  requirement  for 
restriction  or  for  the  filing  of  divisional 
applications  cannot  be  made  or 
maintained  pursuant  to  this  paragraph, 
applicant  will  be  so  notified  and  given 
a  lime  p>eriod  to: 

(i)  Elect  the  invention  or  inventions  to 
be  searched  and  examined,  if  no 
election  has  been  made  prior  to  the 
notice,  and  pay  the  fee  set  forth  in 
§  1.17(s)  for  each  independent  and 
distinct  invention  claimed  in  the 
application  in  excess  of  one  which 
applicant  elects; 

lii)  Confirm  an  election  made  prior  to 
the  notice  and  pay  the  fee  set  forth  in 
§  1.17(s)  for  each  independent  and 
distinct  invention  claimed  in  the 
application  in  addition  to  the  one 
invention  which  applicant  previously 
elected;  or 

(iii)  File  a  petition  under  this  section 
traversing  the  requirement.  If  the 
required  petition  is  filed  in  a  timely 
manner,  the  original  time  period  for 
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electing  and  paying  the  fee  set  forth  in 
§  1.17(s)  will  be  deferred  and  any 
decision  on  the  petition  affirming  or 
modifying  the  requirement  will  set  a 
new  time  period  to  elect  the  invention 
or  inventions  to  be  searched  and 
examined  and  to  pay  the  fee  set  forth  in 
§  1.17(s)  for  each  independent  and 
distinct  invention  claimed  in  the 
application  in  excess  of  one  which 
applicant  elects. 

(3)  The  additional  inventions  for 
which  the  required  fee  has  not  been 
paid  will  be  withdrawn  from 
consideration  under  §  1.142(b).  An 
applicant  who  desires  examination  of  an 
invention  so  withdrawn  from 
consideration  can  file  a  divisional 
application  under  35  U.S.C.  121. 

(c)  The  provisions  of  this  section  shall 
not  be  applicable  to  any  application 
filed  af^er  June  8. 1995. 

27.  Section  1.137  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

f  1.137    Revival  of  abandoned  application. 

***** 

(c)  In  all  applications  filed  before  June 
8, 1995.  and  in  all  design  applications 
filed  on  or  after  June  8, 1995,  any 
petition  pursuant  to  paragraph  (a)  of  this 
section  not  filed  within  six  months  of 
the  date  of  abandonment  of  the 
application,  must  be  accompanied  by  a 
terminal  disclaimer  with  fee  under 
§  1.321  dedicating  to  the  public  a 
terminal  part  of  the  term  of  any  patent 
granted  thereon  equivalent  to  the  period 
of  abandonment  of  the  application.  The 
terminal  disclaimer  must  also  apply  to 
any  patent  granted  on  any  continuing 
application  entitled  under  35  U.S.C.  120 
to  the  benefit  of  the  filing  date  of  the 
application  for  which  revival  is  sought. 
•        *        •        *        * 

28.  Section  1.139  is  added  to  reed  as 
follows: 

f  1.139    Revival  of  provlaional  appHcaUon. 

(a)  A  provisional  application  which 
has  been  accorded  a  filing  date  and 
abandoned  for  failure  to  timely  respond 
to  an  Office  requirement  may  be  revived 
so  as  to  be  pending  for  a  period  of  no 
longer  than  twelve  months  frtim  its 
filing  date  if  it  is  shown  to  the 
satisfaction  of  the  Commissioner  that 
the  delay  was  unavoidable.  Under  no 
circumstances  will  the  provisional 
application  be  pending  after  twelve 
months  from  its  filing  date.  A  petition 
to  revive  an  abandoned  provisional 
application  must  be  promptly  filed  after 
the  applicant  is  notified  of,  or  otherwise 
becomes  aware  of.  the  abandonment, 
and  must  be  accompanied  by: 

(1)  The  required  response  unless  it 
has  been  previously  filed; 


(2)  The  petition  fee  as  set  forth  in 
§1.17(1);  and 

(3)  A  showing  that  the  delay  was 
unavoidable.  The  showing  must  be  a 
verified  showing  if  made  by  a  person 
not  registered  to  practice  before  the 
Patent  and  Trademark  Office. 

(b)  A  provisional  application  which 
has  been  accorded  a  filing  date  and 
abandoned  for  failure  to  timely  respond 
to  an  Office  requirement  may  be  revived 
so  as  to  be  pending  for  a  period  of  no 
longer  than  twelve  months  from  its 
filing  date  if  the  delay  was 
luiintentional.  Under  no  circumstances 
will  the  provisional  application  be 
pending  after  twelve  months  from  its 
filing  date.  A  petition  to  revive  an 
abandoned  provisional  application  must 
be: 

(1)  Accompanied  by  the  required 
response  unless  it  has  been  previously 
filed; 

(2)  Accompanied  by  the  petition  fee 
as  set  forth  in  §  1.17(m); 

(3)  Accompanied  by  a  statement  that 
the  delay  was  unintentional.  The 
statement  must  be  a  verified  statement 
if  made  by  a  person  not  registered  to 
practice  before  the  Patent  and 
Trademark  Office.  The  Commissioner 
may  require  additional  information 
where  there  is  a  question  whether  the 
delay  was  unintentional;  and 

(4)  Filed  either 

(i)  Within  one  year  of  the  date  on 
which  the  provisional  application 
became  abandoned;  or 

(ii)  Within  three  months  of  the  date  of 
the  first  decision  on  a  petition  to  revive 
under  paragraph  (a)  of  this  section 
which  was  filed  within  one  year  of  the 
date  on  which  the  provisional 
application  became  abandoned. 

(c)  Any  request  for  reconsideration  or 
review  of  a  decision  refusing  to  revive 

a  provisional  application  upon  petition 
filed  pursuant  to  paragraphs  (a)  or  (b)  of 
this  section,  to  be  considered  timely, 
must  be  filed  within  two  months  of  the 
decision  refusing  to  revive  or  within 
such  time  as  set  in  the  decision. 

(d)  The  time  periods  set  forth  in  this 
section  cannot  be  extended,  except  that 
the  three-month  period  set  forth  in 
paragraph  (b)(4)(ii)  of  this  section  and 
the  time  period  set  forth  in  paragraph  (c) 
of  this  section  may  be  extended  under 
the  provisions  of  §  1.136. 

29.  Section  1.177  is  revised  to  read  as 
follows: 

§1.177    Reissue  In  divisions. 

The  Commissioner  may,  in  his  or  her 
discretion,  cause  several  patents  to  be 
issued  for  distinct  and  separate  parts  of 
the  thing  patented,  upon  demand  of  the 
applicant,  and  upon  payn^ent  of  the 
required  fiee  for  each  division.  Each 


division  of  a  reissue  constitutes  the 
subject  of  a  separate  specification 
descriptive  of  the  part  or  parts  of  the 
invention  claimed  in  such  division;  and 
the  drawing  may  represent  only  such 
part  or  parts,  subject  to  the  provisions 
of  §§1.83  and  1.84.  On  filing  divisional 
reissue  applications,  they  shall  be 
refiBrred  to  the  Commissioner.  Unless 
otherwise  ordered  by  the  Commissioner 
upon  petition  and  payment  of  the  fee  set 
forth  in  §  1.1 7(i).  all  the  divisions  of  a 
reissue  will  issue  simultaneously;  if 
there  is  any  controversy  as  to  one 
division,  the  others  will  be  withheld 
from  issue  until  the  controversy  is 
ended,  unless  the  Commissioner  orders 
otherwise. 

30.  Section  1.312  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§1.312    Amendments  after  allowance. 

•        *        •        •        • 

(b)  Any  amendment  pursuant  to 
paragraph  (a)  of  this  section  filed  after 
the  date  the  issue  fee  is  paid  must  be 
accompanied  by  a  petition  including  the 
fee  set  forth  in  §  1.1 7(i)  and  a  showing 
of  good  and  sufficient  reasons  why  the 
amendment  is  necessary  and  was  not 
earlier  presented. 

31.  Section  1.313  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§1.313    Withdrawal  from  issue. 

(a)  Applications  may  be  withdrawn 
&X)m  issue  for  further  action  at  the 
initiative  of  the  Office  or  upon  petition 
by  the  applicant.  Any  such  petition  by 
the  applicant  must  include  a  showing  of 
good  and  sufficient  reasons  why 
withdrawal  of  the  application  is 
necessary  and,  if  the  reason  for  the 
withdrawal  is  not  the  fault  of  the  Office, 
must  be  accompanied  by  the  fee  set 
forth  in  §  1.1 7(i).  If  the  application  is 
withdrawn  from  issue,  a  new  notice  of 
allowance  will  be  sent  if  the  application 
is  again  allowed.  Any  amendment 
accompanying  a  petition  to  withdraw  an 
application  from  issue  must  comply 
with  the  requirements  of  §  1.312. 
***** 

32.  Section  1.314  is  revised  to  read  as 
follows: 

§1.314    Issuance  of  patent 

If  payment  of  the  issue  fee  is  timely 
made,  the  patent  will  issue  in  regular 
course  imless  the  application  is 
withdrawn  from  issue  (§  1.313),  or 
issuance  of  the  patent  is  deferred.  Any 
petition  by  the  applicant  requesting  a 
deferral  of  the  issuance  of  a  patent  must 
be  accompanied  by  the  fee  set  forth  in 
§  1.17(i)  and  must  include  a  showing  of 
good  and  sufficient  reasons  why  it  is 
necessary  to  defer  issuance  of  the 
patent. 
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33.  Section  1.316  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

f  1 .31  e    Application  abandoned  for  (allura 
to  pay  laaua  (•«. 

*  «         •         •         • 

(d)  In  all  applications  filed  before 
June  8.  1995.  any  petition  pursuant  to 
paragraph  (b)  of  this  se<;tion  not  filed 
within  six  months  of  the  date  of 
abandonment  of  the  application,  must 
be  accompanied  by  a  terminal 
disclaimer  with  fee  under  §  1.321 
dedicating  to  the  public  a  terminal  part 
of  the  term  of  any  patent  granted 
thereon  equivalent  to  the  period  of 
abandonment  of  the  application.  The 
terminal  disclaimer  must  al.so  apply  to 
any  patent  granted  on  any  continuing 
application  entitled  under  35  U.S.C.  120 
to  the  benefit  of  the  filing  date  of  the 
application  for  which  revival  is  sought. 

*  «         •         •         • 

34.  Section  1.317  is  amended  by 
removing  and  reserving  paragraph  (d). 

§1.317    [Amendad] 

35.  Section  1.666  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  1 .666    Filing  of  interfaranc*  aattlameni 
agraamants. 

*  «         *         •         * 

(b)  If  any  party  filing  the  agreement  or 
understanding  under  paragraph  (a)  of 
this  section  so  requests,  the  copy  will  be 
kept  separate  from  the  file  of  the 
interference,  and  made  available  only  to 
Government  agencies  on  written 
request,  or  to  any  person  upon  petition 
accompanied  by  the  fee  set  forth  in 
§1.17(i)  and  on  a  showing  of  good 

cau.se. 

*  •         *         *         * 

36.  Section  1.701  is  added  to  Subpart 
F  to  read  as  follows: 

§  1 .701     Extension  of  patent  term  due  to 
prosecution  delay. 

(a)  A  patent,  other  than  for  designs. 
issued  on  an  application  filed  on  or  after 
June  8,  1995,  is  entitled  to  extension  of 
the  patent  term  if  the  issuance  of  the 
patent  was  delayed  due  to: 

(1)  Interference  proceedings  under  35 
U.S.C.  135(a):  and/or 

(2)  The  application  being  placed 
under  a  set:recy  order  under  35  U.S.C. 
181: and/or 

(3)  Appellate  review  by  the  Board  of 
Patent  Appeals  and  Interferences  or  by 
a  Federal  court  under  35  U.S.C.  141  or 
145,  if  the  patent  was  issued  pursuant 
to  a  decision  reversing  an  adverse 
determination  of  patentability  and  it  the 
patent  is  not  subjet:t  to  a  terminal 
disclaimer  due  to  the  issuance  of 
another  patent  claiming  subject  matter 


that  is  not  patentably  distinct  from  that 
under  appellate  review. 

(b)  The  term  of  a  patent  entitled  to 
extension  under  paragraph  (a)  of  this 
section  shall  be  extended  for  the  sum  of 
the  periods  of  delay  calculated  under 
paragraphs  (c)(1).  (c)(2).  {c)(3)  and  (d)  of 
this  section,  to  the  extent  that  these 
periods  are  not  overlapping,  up  to  a 
maximum  of  five  years.  The  extension 
will  run  from  the  expiration  date  of  the 
patent. 

(c)(1)  The  period  of  delay  under 
paragraph  (a)(1)  of  this  section  for  an 
application  is  the  sum  of  the  following 
periods,  to  the  extent  that  the  periods 
are  not  overlapping: 

(i)  With  respect  to  each  interference  in 
which  the  application  was  involved,  the 
number  of  days,  if  any,  in  the  period 
beginning  on  the  date  the  interference 
was  de<:lared  or  redeclared  to  involve 
the  application  in  the  interference  and 
ending  on  the  date  that  the  interference 
was  terminated  with  respect  to  the 
application;  and 

(ii)  The  number  of  days,  if  any.  in  the 
period  beginning  on  the  date 
prosecution  in  the  application  was 
suspended  by  the  Patent  and  Trademark 
Office  due  to  interference  proceedings 
under  35  U.S.C.  135(a)  not  involving  the 
application  and  ending  on  the  date  of 
the  termination  of  the  suspension. 

(2)  The  period  of  delay  under 
paragraph  (a)(2)  of  this  section  for  an 
application  is  the  sum  of  the  following 
periods,  to  the  extent  that  the  periods 
are  not  overlapping: 

(i)  The  number  of  days,  if  any.  the 
application  was  maintained  in  a  sealed 
condition  under  35  U.S.C.  181: 

(ii)  The  number  of  days,  if  any.  in  the 
period  beginning  on  the  date  of  mailing 
of  an  examiner's  answer  under  §  1.193 
in  the  application  under  secrecy  order 
and  ending  on  the  date  the  secrecy  order 
and  any  renewal  thereof  was  removed: 

(iii)  The  number  of  days,  if  any,  in  the 
period  beginning  on  the  date  applicant 
was  notified  that  an  interference  would 
be  de<:lared  but  for  the  secre<:y  order 
and  ending  on  the  date  the  set:recy  order 
and  any  renewal  thereof  was  removed: 
and 

(iv)  The  number  of  days,  if  any,  in  the 
period  beginning  on  the  date  of 
notification  under  §  5.3(c)  and  ending 
on  the  date  of  mailing  of  the  notice  of 
allowance  under  ^  1.311. 

(3)  The  period  of  delay  under 
paragraph  (a)(3)  of  this  section  is  the 
sum  of  the  number  of  days,  if  any,  in  the 
period  beginning  on  the  date  on  which 
an  appeal  to  the  Board  of  Patent 
Appeals  and  Interferences  was  filed 
under  35  U.S.C.  134  and  ending  on  the 
date  of  a  final  decision  in  favor  of  the 
applicant  by  the  Board  of  Patent 


Appeals  and  Interferences  or  by  a 
Federal  court  in  an  appeal  under  35 
U.S.C.  141  or  a  civii  action  under  35 

U.S.C.  145. 

(d)  The  period  of  delay  set  forth  in 
paragraph  (c)(3)  shall  be  reduced  by: 

(1)  Any  time  during  the  period  ot 
appellate  review  that  occurred  before 
three  years  from  the  filing  date  of  the 
first  national  application  for  patent 
presented  for  examination;  and 

(2)  Any  time  during  the  period  of 
appellate  review,  as  determined  by  the 
Commissioner,  during  which  the 
applicant  for  patent  did  not  act  with  due 
diligence.  In  determining  the  due 
diligence  of  an  applicant,  the 
Commissioner  may  examine  the  facts 
and  circumstances  of  the  applicant's 
actions  during  the  period  of  appellate 
review  to  determine  whether  the 
applicant  exhibited  that  degree  of 
timeliness  as  may  reasonably  be 
expected  from,  and  which  is  ordinarily 
exercised  by.  a  person  during  a  period 
of  appellate  review. 

PART  3— ASSIGNMENT.  RECORDING, 
AND  RIGHTS  OF  ASSIGNEE 

37.  The  authority  citation  for  37  CFR 
Part  3  continues  to  read  as  follows: 

Authority:  15  U.S.C.  1123;  35  U.S.C.  6. 

38.  Section  3.21  is  revised  to  read  as 
follows: 

§  3.21     Identification  of  patents  and  patent 
applications. 

An  a.ssignment  relating  to  a  patent 
must  identify  the  patent  by  the  patent 
number.  An  assignment  relating  to  a 
national  patent  application  must 
identify  the  national  patent  application 
by  the  application  number  (consisting  of 
the  series  code  and  the  serial  number, 
e.g..  07/123.456).  An  assignment 
relating  to  an  international  patent 
application  which  designates  the  United 
States  of  America  must  identify  the 
international  application  by  the 
international  number  (e.g.,  PCT/US90/ 
01234).  If  an  assignment  of  a  patent 
application  filed  under  §  1.53(b)(1)  or 
§  1.62  is  executed  concurrently  with,  or 
subsequent  to.  the  execution  of  the 
patent  application,  but  before  the  patent 
application  is  filed,  it  must  identify  the 
patent  application  by  its  date  of 
execution,  name  of  each  inventor,  and 
title  of  the  invention  so  that  there  can 
be  no  mistake  as  to  the  patent 
application  intended.  If  an  assignment 
of  a  provisional  application  is  executed 
before  the  provisional  application  is 
filed,  it  must  identify  the  provisional 
application  by  name  of  each  inventor 
and  title  of  the  invention  so  that  there 
can  be  no  mistake  as  to  the  provisional 
application  intended. 
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39.  Section  3.81  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

13.^1    Isaua  of  patent  to  aaaignaa. 

•        •        •        *        • 

(b)  If  the  assignment  is  submitted  for 
recording  after  the  date  of  payment  of 
the  issue  fee.  but  prior  to  issuance  of  the 
patent,  the  assignee  may  petition  that 
the  patent  issue  to  the  assignee.  Any 
such  petition  must  be  accompanied  by 
the  fee  set  forth  in  §  1.1 7(i)  of  this 
chapter. 

Dated:  April  14. 1995. 

Bruce  A.  Lehman, 

Assistant  Secretary  of  Commerce  and 
Commissioner  of  Patents  and  Trademarks. 

Note — The  following  appendix  will  not 
appear  in  the  Code  of  Federal  Regulations. 

BH.LMO  CODE  361»-1t-M 
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Appendix 

Appendix    A 

PROVISIONAL  APPLICA TION  COVER  SHEET 

TUs  b  a  ras«Mt  for  IWtog  •  rSOVlSIONAL  AFPUCATION  udcr  37  CFK  I^  (bX2). 


rT0«Bn«(6-»S) 

■fl^iimif-j  UH  tiling  Tni""  ■~""""~"-' 
I  -    -       "-  OSet;  VS.  DET AXTUENT  OF  OOMMERCX 


Type«plw««n(+) 
inaide  this  box -> 


i?irv»NTOR<iyArFiJCAi>rr(») 


aoaoLS  poTiAi. 


(CfTV  Ana  BTiKa  itati  (m  roaaiai  cumiip 


TITLE  OP  THE  I^fVENTION  (ISO 


CORJtESPONDENCE  ADDRESS 


ENC-LOSED  AFPUCATION  PARTS  (ch*ck  aUduUppfy} 


D 
D 


METHOD  OF  PAYME^^r  (dudi  amt) 


I      A  Hwck  or  moatj  orrif  r  l>  mkIow^  U>  rover  lk(  ProvWouI  mkmt  fx 

□      TW  Camda^Mwr  li  brrrk;  i 
flIiiiC  ft«a  aiiJ  cn4k  litfoatt  , 


I  auCkortaW  ta  ckarf* 
AmMiri  NaaWr: 


PROVISIONAL 
nLINC  FEE 
AMOUNT  ($) 


TW  tovcaUuB  ma  Bwdr  ky  ■■  ac^O  •f  the  UalUd  State*  Cmera 
[       I     Yo,  Ik*  aaa*  •(  tW  U.S.  Cm^mrmmtmt  ^tmcy  aarf  llM  Cini»»i«l  iM«m1 


•r  aUcr  ■  cMtnc<  «tlh  M  acoK;  ar  IW  UalM  Stete*  C««cr 


Respectfully  submitted, 
SlCNATl'RE 


Date 


/       / 


T\TED  or  PRINTED  NAME 


REGISTRATION  NO. 

fif  appropriaU) 


I      Addilional  inventors  are  being  named  on  seporateU  numbered  sheets  attached  hereto 

PRO  VISIONAL  APPLICA  TION  FILING  ONL  Y 

B«xkn  H<u  SUoncH    Thu  form.  «in>«rf  to  Ukt    2  b««  lo  crarplelr   Tun.  «11  v»y  d^widuia  .^oiMht  a—*  rflht  »><livi*j.l  e«   Any  OOBMU  OB  *«  ■Ba««  <rf Om 
you  n  required  to  oanvleu  ihu  fwin  should  he  ■««  u,  (he  Office  ol  Asisunx  CJu»liiv  md  EahtnoenxMl  l>viiKjn.  PacM  nl  Tndanirt  OffMe.  Wt^>m0al.  DC  M231,  aid  to 
the  Off«  of  W«™iwr  «l  Rc»J»o.Y  Affiin.  C)ff,«  erf  Mnr'nM  nl  Bu<%et  fPro^  06M-00)Tx  W.rii«0a>.  DC  2050J  DO  NOT  SEND  FEES  OR  COMPliTED 
FORMS  TO  THIS  ADDRtSS   SfcND  To   Auuum  Cmnuiaionei  (of  Pmoiu  Wiihirgton.  DC  20131 
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PTO«B/01   (6-95) 
Approvad  tor  use  through  OSOCvee  OMB  0651.0032 
Paamt  and  Tr^damari.  OHi«.  1 1  ^  DPPARTMFMT  OF  CQMMFRr.F 


DECLARATION  FOR  PATENT  APPLICATION  d«*«  no"*«  (Opitonai) 

As  a  betoiw  named  inventor.  I  hereby  declare  that: 

My  residenoe,  post  oflioe  address  and  dtzenship  are  as  stated  below  next  to  my  name. 

I  believe  I  am  the  original,  first  and  sole  inventor  (If  only  one  name  is  listed  below)  or  an  original,  fiist  «x!i  joint  inventor  (If  plural 
names  are  listed  below)  of  the  subject  matter  which  Is  claimed  and  lor  which  a  patent  Is  sought  on  the  invention  enotled 
the  speoficatKXi  of  M^ch 

is  attached  hereto  unless  tfie  following  box  s  checked 

I     I  was  filed  on as  United  States  Application  Number  or  PCT  Intemational  Application 

— ^Number   and  was  amended  on (rtappicable)         ^ 

I  hereby  state  tfiat  I  have  reviewed  and  understand  the  contents  of  the  above  identified  specification,  including  the  claims,  as 
amended  by  any  amendment  referred  to  above 

I  acknowledge  the  duty  to  disclose  information  which  is  material  to  patentability  as  defined  in  Title  37.  Code  of  Federal 
Regulations.  §  1  56 

I  hereby  dalm  foreign  pnorlti|||>enefits  under  Title  35.  United  States  Code,  $  1 10(a)-(d)  of  any  foreign  application(s)  for  patent  or 
inventor^  certificate  hsted  below  and  have  also  identified  below  any  foreign  application  tor  pttent  or  inventor^  oenificate 
having  a  fihng  dale  before  tfiat  of  tfie  application  on  which  priority  is  claimed. 

Pnor  ForeignApplicalion(s)  Prionty  Claimed 

_        D   Yes  D  No 


(Number) 


(Country) 


(Day/MonffWear  Filed) 


n    YesDNo 


(Number)  (Country)  (Day/MbntnrtTMr  Filed) 

I  hereby  daim  the  benefit  under  TiOe  35.  United  States  Code.  §  1 19(e)  of  any  United  States  provsional  application(s)  teted  below 


(AppiicatKy)  Number) 


(Fiimg  Date) 


(App(>canon  Numoe-)  (Filino  Dale) 

I  hereby  daim  me  beneM  under  Title  35.  United  States  Code.  §  1 20  of  any  United  States  application(s)  listed  below  and.  insofar 
as  the  sut>|ect  matter  ot  each  ot  the  claims  of  this  application  is  not  disctosed  m  the  prior  United  States  application  m  the  manner 
provided  by  the  first  paragraph  ol  TiOe  35.  United  Slates  Code,  §112.1  acknowledge  the  duty  to  disclose  information  wtvch  is 
material  to  patentability  as  defined  In  Title  37,  Code  ol  Federal  Regulations.  §  1  56  which  became  available  between  ttw  filing  date 
of  ttie  prior  application  and  the  national  or  PCT  Internatonal  filing  date  of  tfus  application 


(Appl'cation  Number] 


(Filing  Date) 


(Application  Number) 


(Filmg  Date) 


(Status  -  patented,  perxltng.  abarvJoned] 
(Status  --  patented,  pending,  abandoned) 


I  fiereby  appoint  the  following  attorney(s)  and/or  agent(s)  to  prosecute  this  application  and  to  transact  all  business  m  the 
Patent  and  Trademark  Office  connected  therewith 


Address  aN  telephone  calls  to 
Address  all  correspondence  to 


at  telephone  number 


I  hereby  declare  that  alt  statements  made  herein  of  my  own  knowledge  are  true  and  that  aH  statements  made  on  information  and 
tieliei  are  believed  to  be  true  and  further  that  these  statenwnts  were  made  with  the  knowledge  Itiat  willful  false  statements  and  ttie 
kke  so  made  a^e  punishable  tjy  hne  o^  imprisonment  or  both  under  Section  1001  ot  Title  18  of  tfie  United  States  Code  and  that 
suc^  wiiitu!  false  statements  may  jeopardize  the  validity  ot  the  application  or  any  patent  ssued  tfiereon 

Full  name  o(  sole  or  ftrst  inventor  (given  nanrie.  family  name) '. 

Inventor's  signature Date 

Residerxs Citizenship 

Post  Office  Address  : 


Full  name  of  second  joint  inventor.  If  any  (given  name,  family  name) 
Second  inventor's  signature _. 


Date 


Residence 

Post  Olfice  Address 


Citizenship 


D 


Additional  inventors  are  being  named  on  separately  numt>ered  sheeK  actacfied  hereto 


B-'Oer  Hou'  Siaie-neni    Tncs  lo--^  is  esi'^aied  n,  lane  *  nours lo  complete    Time  wiii  vary  oeperxlinc  upon  trie  neeos  o' Hie  indvioua'  case    Any 
oommen'.s  0"  nf  a^noun!  of  time  yoj  a'e  regui'ec  lo  complete  i"is  form  sriouifl  be  sent  to  tne  C5t*ic*  or  Assistance  Oua'.ry  arx3  E^nanoemeni  Divison 
Patent  ary]  TraoemarK  Cfice  Wasningtor  DC  20231  ano  totne  Olice  oM'-to'maiion  ana  Reouiaiorv  Attairs  Ot.oe  o' Manaoemen  and  Buooei 
(Pro)ect065i-0032)  Wasnington,  DC  20503    DO  NOt  SEND  FEES  OR  COMPLETED  FORWB  TO  THIS  ADDRESS    SENCJTO   Assistant 
ConirTvssioner  tor  Paients,  Wasnington.  DC  20231 


{FR  Doc.  95-9838  Filed  4-24-95;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  9 
[FRL-61»4-e] 

0MB  Approval  Number  Under  the 
Paperwork  Reduction  Act;  Regulation 
of  Fuels  and  Fuel  Additives 

agency:  Environmental  Protection 
Agency  (EPA). 
ACnOfi:  Final  rule;  technical 
amendment;  and  confirmation  of 
effective  date. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act.  this 
document  announces  that  the 
Information  Collection  Requirements 
(ICR)  contained  in  the  Regulations  of 
Fuels  and  Fuel  Additives;  Fuel  Quality 
Regulations  for  Highway  Diesel  Fuel 
Sold  in  1993  and  Later  Calendar  Years 
Interim  Final  Rule,  as  published  in  the 
Federal  Register  on  July  14.  1994,  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  and  the 
affected  subsection  of  the  regulation  is 
effective  April  25.  1995.  This  document 
also  displays  the  OMB  control  number 
issued  under  the  Paperwork  Reduction 
Act  (PRA)  in  the  OMB  approval  table. 
EFFECTIVE  DATE:  40  CFR  80.29(e),  which 
contains  iCRs.  and  the  amendment  to  40 
CFR  part  9  are  effective  April  25,  1995. 
FOfl  FURTHER  INFORMATION  CONTACT:  Paul 
N.  Argyropoulos,  Field  Operations  and 
Support  Division.  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  DC  20460,  phone:  (202) 
233-9004 

SUPPLEMENTARY  INFORMATION:  EPA  is 
today  amending  the  table  of  currently 
approved  information  collection  request 
(ICR)  control  numbers  issued  by  OMB 
for  various  regulations.  Today's 
amendmrnt  updates  the  table  to 
accurately  display  those  information 
requirements  promulgated  under  the 
Regulations  of  Fuels  and  Fuel 
Additives.  Fuel  Quality  Regulations  for 
Highway  Diesel  Fuel  Sold  in  1993  and 
Later  Calendar  Years  which  appeared  in 
the  Federal  Register  on  July  14,  1994 
(59  FR  35854).  The  affected  regulations 
are  codified  at  40  CFR  80.29(c).  This 
display  of  the  OMB  control  number  and 
its  subsequent  codification  in  the  Code 
of  Federal  Regulations  satisfies  the 
requirements  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq] 
and  OMB's  implementing  regulations  at 
5  CFR  1320. 

The  information  collection 
requirement  was  previously  subject  to 
public  notice  and  comment  prior  to 
OMB  approval.  As  a  result.  EPA  finds 


that  there  is  "good  cause"  under  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(b)(B)  and  5  U.S.C.  553(d)(3))  to 
amend  this  regulation  without  prior 
notice  and  comment.  Also  due  to  the 
technical  nature  of  this  revision,  the 
Agency  Ijelieves  further  notice  and 
comment  is  unnecessary. 

List  of  Subiecta  in  40  CFR  Part  0 

Environmental  protection.  Reporting 
and  recordkeeping  requirements. 

Dated:  December  21,  1994. 
Carol  M.  Browner, 

Administrator 

For  the  reasons  set  out  in  the 
preamble,  title  40,  chapter  I  is  amended 
as  follows: 

PART  »— [AMENDED] 

1.  Part  9  is  amended  as  follows: 

a.  The  authority  citation  for  part  9 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  135  etseq..  136-136y. 
15  U.S.C.  2001.  2003,  2005.  2006.  2601-2671: 
21  U.S.C.  331j,  346a.  348:  31  U.S.C  9701:  33 
use.  1251  et  seq  .  1311,  1313d.  1314.  1321. 
1326,  1330.  1344.  1345.  (d)  and  (e).  1361: 
E.O.  11735,  38  FR  21243:  3  CFR.  1971-1975 
Comp  p.  973;  42  U.S.C.  241,  242b,  243.  246, 
300f.  30Og.  300R-1.  300g-2.  300g-3.  300g-4. 
300R-5.  300g-6.  300)1.  300i-2,  300J-3.  300J-4, 
300)9,  \S57  etseq  .  6901-6992k.  7401- 
7671q,  7542.  9601-9657.  11023,  11048. 

b.  In  §9.1  the  table  is  amended  by 
adding  under  the  indicated  heading  an 
entry  in  numerical  order  to  read  as 
follows: 

$9.1     OMB  approvals  under  the  Papenvorfc 
Reduction  Act 


Regui^tion  of  Fuels  and  Fuel 
additives 


40  CFR  citation 


OMB  con- 
trol ^4o. 


80.29(c)  2060-0308 

•  •         •  •         • 

IFR  Doc.  95-10141  Filed  4-24-95;  8:45  ami 

BILLING  CODC  AMO-aO-P 

40  CFR  Parts  9  and  80 

[FRL-6194-8] 
RIN  2060-AD71 

OMB  Approval  Number  Under  the 
Paperwork  Reduction  Act;  Regulation 
of  Fuels  and  Fuel  Additives 
AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule;  technical 
amendment:  and  confirmation  of 
effective  date. 


SUMMARY:  hi  compliance  with  the 
Paperwork  Reduction  Act.  this 
document  announces  that  the 
Information  Collection  Requirements 
(ICR)  contained  in  the  Interim 
Requirements  for  Deposit  Control 
Gasoline  Additives  Final  Rule,  as 
published  in  the  Federal  Register  on 
November  1.  1994,  have  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  on  December  16,  1994. 
The  ICR  recrements  of  this  regulation 
are  effective  April  25,  1995.  This 
document  also  displays  the  OMB 
control  number  issued  under  the 
Paperwork  Reduction  Act  (PRA)  in  the 
OMB  approval  table. 
EFHiCnVE  DATE:  40  CFR  80.141(c)-(f), 
80.157,  80.158  and  80.160  which 
contain  information  collection 
requirements  (ICR)  and  the  amendments 
to  40  CFR  part  9,  are  effective  April  25, 
1995. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Ervin  B.  Pickell,  U.S.  EPA,  Office  of 
Enforcement  and  Compliance 
Assurance.  Western  Field  Office,  12345 
West  Alameda  Parkway,  Suite  214, 
Denver.  CO  80228.  Telephone:  (303) 
969-6476,  FAX:  (303)  969-6490. 
SUPPLEMENTARY  INFORMATION:  EPA  is 
today  amending  the  table  of  currently 
approved  information  collection  request 
(ICR)  control  numbers  issued  by  OMB 
for  various  regulations.  Today's 
amendment  updates  the  table  to 
accurately  display  those  information 
requirements  promulgated  under  the 
Interim  Requirements  for  Deposit 
Control  Gasoline  Additives  Final  Rule, 
which  appeared  in  the  Federal  Register 
on  November  1,  1994  (59  FR  54678  et 
seq.]  The  affected  regulations  are 
codified  at  40  CFR  part  80,  subpart  G. 
EPA  will  continue  to  present  OMB 
control  numbers  in  a  consolidated  table 
format  to  be  codified  in  40  CFR  part  9 
of  the  Agency's  regulations,  and  in  each 
CFR  volume  containing  EPA 
regulations.  The  table  lists  the  section 
numbers  with  reporting  and 
recordkeeping  requirements,  and  the 
current  OMB  numbers.  This  display  of 
the  OMB  control  number  and  its 
subsequent  codification  in  the  Code  of 
Federal  Regulations  satisfies  the 
requirements  of  the  Paperwork    • 
Reduction  Act  (44  U.S.C.  3501  etseq.) 
and  OMB's  implementing  regulations  at 
5  CFR  1320. 

This  ICR  was  previously  subject  to 
public  notice  and  comment  prior  to 
OMB  approval.  As  a  result,  EPA  finds 
that  there  is  "good  cause"  under  section 
553(b)(B)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b)(B))  to 
amend  this  table  without  prior  notice 
and  comment.  Due  to  the  technical 
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nature  of  the  table,  further  notice  and 
comment  would  be  urmecessary. 

List  of  Subjects 

40  CFB  Part  9 

Reporting  and  recordkeeping 
requirements. 

40  CFR  Part  80 

Fuel  additives.  Motor  vehicle 
pollution. 

Dated:  April  13,  1995. 
Carol  M.  Browner, 

Administrator. 

For  the  reasons  set  forth  in  the 
preamble,  title  40,  chapter  1  is  amended 
as  follows: 

PART  9— {AMENDED] 

a.  The  authority  citation  for  part  9 
continues  to  read  as  follows: 

Authority:  7  U.S.C  135  etseq..  136-136y; 
15  U.S.C.  2001,  2003.  2005.  2006,  2601-2671; 
21  U.S.C.  331  j,  346a.  348;  31  U.S.C.  9701;  33 
U.S.C  1251  ef  seq.,  1311,  1313d,  1314,  1321, 
1326. 1330.  1344,  1345,  (d)  and  (e),  1361; 
E.O.  11735.  38  FR  21243.  3  CFR,  1971-1975 
Comp.  p.  973;  42  U.S.C.  241,  242b,  243,  246. 
300f,  300g,  300g-l,  300g-2,  300g-3,  300g-4, 
300g-5,  300g-6,  300}-!.  300J-2.  300}-3.  300^- 
4.  300}-9,  1857  et  seq.,  6901-6992k,  7401- 
7671q,  7542,  9601-9657.  11023.  11048. 

b.  The  table  in  §  9.1  is  amended  by 
adding  under  the  indicated  heading  the 
new  entries  in  numerical  order  to  read 
as  follows: 

1 9. 1    OMB  approvals  under  the  Paperwork 
Reduction  Act 


REGULATION  OF  FUELS  AND  FUEL 
ADDITIVES 


40  CFR  citation 


OMB  con- 
trol No. 


80.141  (cHO  2060-0275 

80.157  2060-0275 

80.158  2060-0275 

80.160  2060-0275 


[FR  Doc.  95-10063  Filed  4-24-95;  8:45  am] 
atLUNG  cooc  asM-afr-p 

40  CFR  Part  52 
[CA-82-1-6026;  FRL-6195-8] 

Clean  Air  Act  Section  182(f)  NOx 
Exemption  Petition;  Monterey  Bay 
Ozone  Nonattainment  Area 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


SUMMARY:  The  EPA  is  finalizing  the 
approval  of  a  petition  submitted  by  the 
Monterey  Bay  Unified  Air  Pollution 
Control  District  (MBUAPCD)  requesting 
that  EPA  grant  an  exemption  for  the 
Monterey  Bay  ozone  nonattainment  area 
(Monterey  Bay)  from  the  section  182(f) 
requirement  to  control  major  stationary 
sources  of  oxides  of  nitrogen  (NOx) 
emissions.  EPA  published  a  proposed 
action  to  approve  the  Monterey  Bay 
NOx  exemption  in  the  Federal  Register 
on  December  20, 1994.  In  accordance 
with  the  requirements  of  the  Clean  Air 
Act.  as  amended  in  1990  (the  Act  or 
CAA).  the  EPA  has  determined  that 
additional  NOx  reductions  from  major 
stationary  sources  in  Monterey  Bay 
would  not  contribute  to  attainment  of 
the  national  ambient  air  quality 
standard  (NAAQS)  for  ozone.  The 
approval  of  this  action  exempts 
Monterey  Bay  from  implementing  the 
NOx  requirements  for  reasonably 
available  control  technology  (RACT), 
new  source  review  (NSR),  and  the 
applicable  general  and  transportation 
conformity  and  inspection  and 
maintenance  (I/M)  requirements  of  the 
CAA.  The  EPA  is  finalizing  approval  of 
this  action  imder  provisions  of  the  Act 
regarding  plan  requirements  for 
nonattainment  areas. 

EFFECTIVE  DATE:  This  action  is  effective 
as  of  April  12, 1995.  The  Administrative 
Procedure  Act  (APA)  5  U.S.C.  553(d)(1), 
permits  the  effective  date  of  a 
substantive  rule  to  be  less  than  thirty 
days  after  publication  of  the  rule  if  the 
rule  "relieves  a  restriction".  Since  the 
approval  of  the  section  182(f)  exemption 
for  the  Moftterey  Bay  area  is  a 
substantive  action  that  relieves  the 
restrictions  associated  with  the  CAA 
title  I  requirements  to  control  NOx 
emissions,  the  NOx  exemption  approval 
may  be  made  effective  upon  signature 
by  the  EPA  Administrator. 

ADDRESSES:  Copies  of  the  petition  and 
EPA's  evaluation  report  are  available  for 
pubhc  inspection  at  EPA's  Region  IX 
office  during  normal  business  hours. 
Copies  of  the  submitted  petition  are 
available  for  inspection  at  the  following 
locations: 

Rulemaking  Section  (A-5-3).  Air  and 
Toxics  Division,  U.S.  Environmental 
Protection  Agency,  Region  IX,  75 
Hawthorne  Street,  San  Francisco,  CA 
94105. 

Environmental  Protection  Agency,  Air 
Docket  (6102),  401  "M"  Street  SW., 
Washington,  DC  20460. 

Monterey  Bay  Unified  Air  Pollution 
Control  District,  Rule  Development 
Section,  24580  Silver  Cloud  Court, 
Monterey,  CA  93940, 


FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Colombo,  Rulemaking  Section, 
Air  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency. 
Region  IX,  75  Hawthorne  Street,  San 
Francisco.  CA  94105.  Telephone:  (415) 
744-1202. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  December  20. 1994.  EPA  proposed 
to  approve  the  Monterey  Bay  NOx 
exemption  petition,  submitted  by  the 
MBUAPCD  on  April  26,  1994.  59  FR 
65523.  The  exemption  petition  is  based 
on  ambient  monitoring  data  and 
demonstrates  that  additional  NOx 
reductions  in  Monterey  Bay  would  not 
contribute  to  attainment  of  the  NAAQS 
for  ozone.  A  detailed  discussion  of  the 
background  concerning  the  NOx 
requirements  and  the  submitted  petition 
is  provided  in  the  notice  of  proposed 
rulemaking  (NPRM)  cited  above. 

EPA  has  evaluateid  the  exemption 
petition  for  consistency  with  the 
requirements  of  the  CAA.  EPA 
regulations,  and  EPA  interpretation  of 
these  requirements  as  expressed  in  the 
various  EPA  policy  guidance  documents 
referenced  in  the  NPRM  cited  above. 
EPA  believes  that  the  petition  satisfies 
the  applicable  EPA  requirements  and  is, 
therefore,  exempting  the  Monterey  Bay 
area  from  implementing  the  NOx 
requirements  for  RACT,  NSR,  and  the 
applicable  general  and  transportation 
conformity  and  I/M  requirements  '  of 
the  CAA. 

The  proposal  identifies  two  NOx 
RACT  source  categories  MBUAPCD  has 
identified  which  encompass  the  major 
stationary  sources  of  NOx  in  the 
Monterey  Bay  nonattainment  area. 

Rules  nave  been  developed  and 
submitted  for  these  two  categories, 
entitled.  Rule  431,  Emissions  From 
Utility  Power  Boilers,  and  Rule  435, 
Control  of  Nitrogen  Oxides  From  Kilns. 
EPA  indicated  in  the  NPRM  that  once 
the  final  approval  of  the  NOx  waiver  is 
granted,  MBUAPCD  would  then  rescind 
the  two  NOx  rules  submitted  for 
inclusion  into  the  California  SIP.  This  is 
not  the  intention  of  MBUAPCD  with 
respect  to  one  of  these  rules. 
MBUAPCD,  in  subsequently  applying  to 
EPA  for  redesignation  to  attainment  of 
the  NAAQS  for  ozone,  has  indicated 
that  the  emissions  reductions  achieved 
by  rule  431  will  form  part  of  its  ozone 


'  See  "Scope  of  Nitrogen  Oxides  (NOx) 
Exemptions."  from  G.T.  Helms.  Group  Leader. 
Ozone/Carbon  Monoxide  Programs  Branch  (MD- 
15).  to  the  Air  Branch  Chiefs,  (anuary  12.  1995.  "1/ 
M  Requirements  in  NOx  RACT  Exempt  Areas", 
from  Mary  T.  Smith.  Acting  Director.  Office  of 
,  Mobile  Sources,  to  the  Air  Division  Directors. 
October  14. 1994. 
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maintenance  plan.  Although  NOx 
waivers  may  be  granted  for  areas 
demonstrating  that  NOx  reductions  do 
not  contribute  to  attainment  of  the 
ozone  standard,  areas  may  choose  to 
impose  NOx  restrictions  on  other  bases, 
such  as  ozone  maintenance,  visibility 
protection,  PM-10  control,  acid 
deposition,  or  other  environmental 
protection  purposes.  MBUAPCD  has 
indicated  in  its  attainment  plan  its 
belief  that  the  reductions  achieved  from 
rule  431  are  needed  for  maintenance  of 
the  ozone  standard.  Therefore,  rule  431 
will  not  be  rescinded,  but  instead  will 
be  evaluated  for  incorporation  into  the 
California  SIP.  However,  rule  435 
contains  language  within  the  rule  which 
will  make  its  applicability  void  upon 
final  approval  of  the  NOx  waiver. 

Response  to  Public  Comments 

A  30-day  public  comment  period  was 
provided  in  59  FR  65523.  EPA  received 
no  comments  specifically  regarding  the 
Monterey  Bay  exemption  petition. 
However,  in  August  1994,  three 
environmental  groups  submitted  joint 
comments  on  the  proposed  approvals  of 
NOx  exemptions  for  the  Ohio  and 
Michigan  ozone  nonattainment  areas. 
The  comments  address  EPA's  policy 
regarding  NOx  exemptions  in  general 
and  apply  to  all  actions  EPA  takes 
regarding  section  182(f)  NOx 
exemptions.  Therefore,  these  comments 
are  addressed  below. 

Comment:  The  commenters  argued 
that  NOx  exemptions  are  provided  for  in 
two  separate  parts  of  the  CAA.  section 
182(b)(1)  and  section  182(f).  Because  the 
NOx  exemption  tests  in  subsections 
182(b)(1)  and  182(f)(1)  include  language 
indicating  that  action  on  such  requests 
should  take  place  "when  [EPA] 
approves  a  plan  or  plan  revision."  these 
commenters  conclude  that  all  NOx 
exemption  determinations  by  the  EPA. 
including  exemption  actions  taken 
under  the  petition  process  established 
by  subsection  182(f)(3).  must  occur 
during  consideration  of  an  approvable 
attainment  or  maintenance  plan,  unless 
the  area  has  been  redesignated  as 
attainment.  These  commenters  also 
argue  that  even  if  the  petition 
procedures  of  subsection  182(f)(3)  may 
be  used  to  relieve  areas  of  certain  NOx 
requirements,  exemptions  from  the  NOx 
conformity  requirements  must  follow 
the  process  provided  in  subsection 
182(b)(1),  since  this  is  the  only 
provision  explicitly  referenced  by 
section  176(c),  the  CAA's  conformity 
provisions. 

Response:  Section  182(f)  contains 
very  few  details  regarding  the 
administrative  procedure  for  acting  on 
NOx  exemption  requests.  The  absence 


of  specific  guidelines  by  Congress  leaves 
EPA  with  discretion  to  establish 
reasonable  procedures,  consistent  with 
the  requirements  of  the  APA. 

The  tPA  disagrees  with  the 
commenters  regarding  the  process  for 
considering  exemption  requests  under 
section  182(f).  and  instead  believes  that 
subsections  182(f)(1)  and  182(f)(3) 
provide  independent  procedures  by 
which  the  EPA  may  act  on  NOx 
exemption  requests.  The  language  in 
subsection  lB2(f)(l).  which  indicates 
that  the  EPA  should  act  on  NOx 
exemptions  in  conjunction  with  action 
on  a  plan  or  plan  revision,  does  not 
appear  in  subsection  182(f)(3).  And. 
while  subsection  182(f)(3)  references 
subsection  182(f)(1).  the  EPA  believes 
that  this  reference  encompasses  only  the 
substantive  tests  in  paragraph  (1)  [and. 
by  extension,  paragraph  (2)|.  not  the 
procedural  requirement  that  the  EPA  act 
on  exemptions  only  when  acting  on 
SIPs.  Additionally,  paragraph  (3) 
provides  that  "personlsj"  (which 
section  302(e)  of  the  CAA  defines  to 
include  States)  may  petition  for  NOx 
exemptions  "at  any  time,"  and  requires 
the  EPA  to  make  its  determination 
within  six  months  of  the  petition's 
submission.  These  key  differences  lead 
EPA  to  believe  that  Congress  intended 
the  exemption  petition  process  of 
paragraph  (3)  to  be  distinct  and  more 
expeditious  than  the  longer  plan 
revision  process  intended  under 
paragraph  (1). 

With  respect  to  major  stationary 
sourtres.  section  182(f)  requires  States  to 
adopt  NOx  NSR  and  RACT  rules,  unless 
exempted.  These  rules  were  generally 
due  to  be  submitted  to  EPA  by 
November  15,  1992.  Thus,  in  order  to 
avoid  the  CAA  sanctions,  areas  seeking 
a  NOx  exemption  would  have  needed  to 
submit  their  exemption  request  for  EPA 
review  and  rulemaking  action  several 
months  before  November  15,  1992.  In 
contrast,  the  CAA  specifies  that  the 
attainment  demonstrations  are  not  due 
until  November  1993  or  1994  (and  EPA 
may  take  12-18  months  to  approve  or 
disapprove  the  demonstration).  For 
marginal  ozone  nonattainment  areas 
(subject  to  NOx  NSR),  no  attainment 
demon.stration  is  called  for  in  the  CAA. 
For  maintenance  plans,  the  CAA  does 
not  specify  a  deadline  for  submittal  of 
maintenance  demonstrations.  Clearly, 
the  CAA  envisions  the  submittal  of  and 
EPA  action  on  exemption  requests,  in 
some  cases,  prior  to  submittal  of 
attainment  or  maintenance 
demonstrations. 

The  CAA  requires  conformity  to  the 
applicable  SIP  with  regard  to  federally- 
supported  NOx  generating  activities  in 
relevant  nonattainment  and 


maintenance  areas.  However.  EPA's 
conformity  rules  explicitly  provide  that 
these  NOx  requirements  would  not 
apply  if  EPA  grants  an  exemption  under 
section  182(f).  In  response  to  the 
comment  that  section  182(b)(1)  should 
be  the  appropriate  vehicle  for  dealing 
with  exemptions  from  the  NOx 
requirements  of  the  conformity  rule, 
EPA  notes  that  this  issue  has  previously 
been  raised  in  a  formal  petition  for 
reconsideration  of  EPA's  final 
transportation  conformity  rule  and  in 
litigation  pending  before  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  on  the  substance  of  both  the 
transportation  and  general  conformity 
rules.  The  issue,  thus,  is  under 
consideration  within  EPA.  but  at  this 
time  remains  unresolved.  Additionally, 
subsection  182(f)(3)  requires  that  NOx 
exemption  petition  determinations  be 
made  by  the  EPA  within  six  months. 
The  EPA  has  stated  in  previous 
guidance  that  it  intends  to  meet  this 
statutory  deadline  as  long  as  doing  so  is 
consistent  with  the  APA.  The  EPA. 
therefore,  believes  that  until  a  resolution 
of  this  issue  is  achieved,  the  applicable 
rules  governing  this  issue  are  those  that 
appear  in  EPA's  final  conformity 
regulations,  and  EPA  remains  bound  by 
their  existing  terms. 

Comment:  The  commenters  stated 
that  the  modeling  required  by  EPA 
guidance  is  insufficient  to  establish  that 
NOx  reduciions  would  not  contribute  to 
attainment  since  only  one  level  of  NOx 
control,  i.e..  "substantial"  reductions,  is 
required  to  be  analyzed.  They  further 
explained  that  an  area  must  submit  an 
approvable  attainment  plan  before  EPA 
can  know  whether  NOx  reductions  will 
aid  or  undermine  attainment. 

Response:  The  EPA  does  not  believe 
that  this  comment  is  applicable  to  the 
Monterey  Bay  exemption  because  the 
demonstration  is  based  on  three  years  of 
ambient  monitoring  data  and  not 
modeling. 

Comment:  The  commenters  provided 
a  comment  that  three  years  of  "clean" 
data  fail  to  demonstrate  that  NOx 
reductions  would  not  contribute  to 
attainment,  and  that  EPA's  policy 
erroneously  equates  the  absence  of  a 
violation  for  one  three-year  period  with 
"attainment." 

Response:  The  EPA  has  separate 
criteria  for  determining  if  an  area  should 
be  redesignated  to  attainment  under 
sectiona07ofthe  CAA.  The  section  107 
criteria  are  more  comprehensive  than 
the  CAA  requires  with  respect  to  NOx 
exemptions  under  section  182(f). 

Under  section  182(f)(1)(A),  an 
exemption  from  the  NOx  requirements 
may  be  granted  for  nonattainment  areas 
outside  an  ozone  transport  region  if  EPA 
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determines  that  "additional  reductions 
of  (NOx)  would  not  contribute  to 
attainment"  of  the  ozone  NAAQS  in 
those  areas.  In  some  cases,  an  ozone 
nonattainment  area  might  attain  the 
ozone  standard,  as  demonstrated  by  3 
years  of  adequate  monitoring  data, 
without  having  implemented  the  section 
182(f)  NOx  provisions  over  that  3-year 
period.  The  EPA  believes  that,  in  cases 
where  a  nonattainment  area  is 
demonstrating  attainment  with  3 
consecutive  years  of  air  quality 
monitoring  data  without  having 
implemented  the  section  182(f)  NOx 
provisions,  it  is  clear  that  the  section 
182(f)  test  is  met  since  "additional 
reductions  of  (NOx)  would  not 
contribute  to  attainment"  of  the  NAAQS 
in  that  area.  The  EPA's  approval  of  the 
exemption,  if  warranted,  would  be 
granted  on  a  contingent  basis  (i.e.,  the 
exemption  would  last  for  only  as  long 
as  the  area's  monitoring  data  continue  to 
demonstrate  attaiimient). 

Comment:  Some  commenters 
provided  a  comment  on  all  section 
182(0  actions  that  a  waiver  of  NOx 
controls  is  unlawful  if  such  a  waiver 
will  impede  attainment  and 
maintenance  of  the  ozone  standard  in 
separate  downwind  areas. 

Response:  The  EPA  believes  that 
while  this  comment  may  be  applicable 
to  proposed  NOx  exemption  actions  in 
other  areas,  it  is  not  applicable  to  the 
Monterey  Bay  exemption  action  because 
the  EPA  is  unaware  of,  and  the 
comment  itself  does  not  specify,  any 
downwind  areas  for  which  NOx 
transport  is  of  concern. 

However,  as  a  result  of  these 
comments  and  comments  received 
regarding  transport  in  NOx  exemption 
requests  forother  areas  in  the  United 
States.  EPA  reevaluated  its  position  on 
this  issue  and  decided  to  revise  the 
previously  issued  guidance.^  As 
described  below.  EPA  intends  to  use  its 
authority  under  section  110(a)(2)(D)  to 
require  a  State  to  reduce  NOx  emissions 
from  stationary  and/or  mobile  sources 
where  there  is  evidence,  such  as 
photochemical  grid  modeling,  showing 
that  NOx  emissions  would  contribute 
significantly  to  nonattainment  in,  or 
interfere  with  maintenance  by.  any 
other  State.  This  action  would  be 
independent  of  any  action  taken  by  EPA 
on  a  NOx  exemption  request  for 
stationary  sources  under  section  182(f). 
That  is.  EPA  action  to  grant  or  deny  a 
NOx  exemption  request  under  section 
182(f)  would  not  shield  that  area  from 


EPA  action  to  require  NOx  emission 
reductions,  if  necessary,  under  section 
nO(a)(2)(D). 

Modeling  analyses  are  underway  in 
many  areas  for  the  purpose  of 
demonstrating  attainment  in  the  1994 
SIP  revisions.  Recent  modeling  data 
suggest  that  certain  ozone 
nonattainment  areas  may  benefit  from 
reductions  in  NOx  emissions  far 
upwind  of  the  nonattainment  area.  For 
example,  the  northeast  corridor  and  the 
Lake  Michigan  areas  are  considering 
attainment  strategies  which  rely  in  part 
on  NOx  emission  reductions  hundreds 
of  kilometers  upwind.  The  EPA  is 
working  with  the  States  and  other 
organizations  to  design  and  complete 
studies  which  consider  upwind  sources 
and  quantify  their  impacts.  As  the 
studies  progress,  EPA  will  continue  to 
work  with  the  States  and  other 
organizations  to  develop  mutually 
acceptable  attainment  strategies. 

At  the  same  time  as  these  large  scale 
modeling  analyses  are  being  conducted, 
certain  nonattainment  areas  in  the 
modeling  domain  have  requested 
exemptions  from  NOx  requirements 
under  section  182(f).  Some  areas 
requesting  an  exemption  may  be 
upwind  of  and  impact  upon  downwind 
nonattainment  areas.  EPA  intends  to 
address  the  transport  issue  through 
section  110(a)(2KD)  based  on  a  domain- 
wide  modeling  analysis. 

Under  section  182(f)  of  the  Act,  an 
exemption  from  the  NOx  requirements 
may  be  granted  for  nonattaiiunent  areas 
outside  an  ozone  transport  region  if  EPA 
determines  that  "additional  reductions 
of  (NOxl  would  not  contribute  to 
attainment  of  the  national  ambient  air 
quality  standard  for  ozone  in  the  area."  ^ 
As  described  in  section  4.3  of  the 
December  16,  1993  guidance  document, 
EPA  believes  that  the  term  "area"  means 
the  "nonattainment  area"  and  that 
EPA's  determination  is  limited  to 
consideration  of  the  eiTects  in  a  single 
nonattainment  area  due  to  NOx 
emissions  reductions  from  sources  in 
the  same  nonattainment  area. 


'See  "Section  182(0  Nitrogen  Oxides  (NOx) 
Examptions — Revised  Process  and  Criteria",  issued 
Fafaruaiy  8, 1995  by  John  S.  Seitz.  Director  of  EPA's 
Office  of  Air  Quality  Planning  and  Standards. 


'There  are  3  NOx  exemption  tests  specified  in 
section  182(0.  Of  these.  2  are  applicable  for  areas 
outside  an  ozone  transport  region:  the  "contribute 
to  attainment"  test  described  above,  and  the  "net 
air  quality  benefits"  test.  EPA  must  determine, 
under  the  latter  test,  that  the  net  benefits  to  air 
quality  in  an  area  "are  greater  in  the  absence  of  NOx 
reductions"  from  relevant  sources.  Based  on  the 
plain  language  of  section  182(0.  EPA  believes  that 
each  test  provides  an  independent  basis  for 
receiving  a  full  or  limited  NOx  eicemption. 
Consequently,  as  stated  in  section  1.4  of  the 
Decen^Mr  16, 1993  EPA  guidance,  "|w|bere  any  one 
of  the  tests  is  met  (even  if  another  test  is  failed), 
the  section  182(0  NOx  requirements  would  not 
apply  or,  under  the  excess  reductions  provision,  a 
portion  of  these  requirements  would  not  apply." 


Section  4.3  of  the  guidance  goes  on  to 
encourage,  but  not  require.  States/ 
petitioners  to  include  consideration  of 
the  entire  modeling  domain,  since  the 
effects  of  an  attainment  strategy  may 
extend  beyond  the  designated 
nonattainment  area.  Specifically,  the 
guidance  encourages  States  to  "consider 
imposition  of  the  NOx  requirements  if 
needed  to  avoid  adverse  impacts  in 
downwind  areas,  either  intra-  or  inter- 
State.  States  need  to  consider  such 
impacts  since  they  are  ultimately 
responsible  for  achieving  attainment  in 
all  portions  of  their  State  (see  generally 
section  110)  and  for  ensuring  that 
emissions  originating  in  their  State  do 
not  contribute  significantly  to 
nonattainment  in,  or  interfere  with 
maintenance  by,  any  other  State  [see 
secUon  110(a)(2)(D)(i)(I)l." 

In  contrast,  section  4.4  of  the 
guidance  states  that  the  section  182(f) 
demonstration  would  not  be  approved  if 
there  is  evidence,  such  as 
photochemical  grid  modeling,  showing 
that  the  NOx  exemption  would  interfere 
with  attainment  or  maintenance  in 
dovmwind  areas.  The  guidance  goes  on 
to  explain  that  section  110(a)(2)(D)  [not 
section  182(f)]  prohibits  such  impacts. 

Consistent  with  the  guidance  in 
section  4.3,  EPA  believes  that  the 
section  110(a)(2)(D)  and  182(f) 
provisions  must  be  considered 
independently,  and  hence,  is 
withdrawing  the  guidance  presently 
contained  in  section  4.4.  Thus,  if  there 
is  evidence  that  NOx  emissions  in  an 
upwind  area  would  interfere  with 
attainment  or  maintenance  in  a 
downwind  area,  that  action  should  be 
separately  addressed  by  the  State(s)  or, 
if  necessary,  by  EPA  in  a  section 
110(a)(2)(D)  action.  In  addition,  a 
section  182(f)  exemption  request  should 
be  independently  considered  by  EPA.  In 
some  cases,  then,  EPA  may  grant  an 
exemption  from  across-the-board  NOx 
RACT  controls  under  section  182(f)  and, 
in  a  separate  action,  require  NOx 
controls  from  stationary  and/or  mobile 
sources  under  section  110(a)(2)(D].  It 
should  be  noted  that  the  controls 
required  under  section  110(a)(2)(D)  may 
be  more  or  less  stringent  than  RACT. 
depending  upon  the  circumstances. 

Comment:  Comments  were  received 
regarding  exemption  of  areas  from  the 
NOx  requirements  of  the  conformity 
rules.  The  commenters  argue  that  such 
exemptions  waive  only  the 
requirements  of  section  182(b)(1)  to 
contribute  to  specific  annual  reductions, 
not  the  requirement  that  conformity 
SIPs  contain  information  showing  the 
maximum  amount  of  motor  vehicle  NOx 
emissions  allowed  under  the 
transportation  conformity  rules  and. 
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similarly. 4he  maximum  allowable 
amounts  of  any  such  NOx  emissions 
under  the  general  conformity  rules.  The 
commenters  admit  that,  in  prior 
guidance.  EPA  has  acknowledged  the 
need  to  amend  a  drafting  error  in  the 
existing  transportation  conformity  rules 
to  ensure  consistency  with  motor 
vehicle  emissions  budgets  for  NOx,  but 
want  EPA  in  actions  on  NOx 
exemptions  to  explicitly  affirm  this 
obligation  and  to  also  avoid  granting 
waivers  until  a  budget  controlling  future 
NOx  increases  is  in  place. 

Response:  With  respect  to  conformity. 
EPA's  conformity  rules'"  provide  a 
NOx  waiver  if  an  area  receives  a  se<;tion 
182(f)  exemption.  In  its  "Conformity: 
General  Preamble  for  Exemption  From 
Nitrogen  Oxides  Provisions,"  59  FR 
31238,  31241  (June  17.  1994).  EPA 
reiterated  its  view  that  in  order  to 
conform,  nonattainment  and 
maintenant:e  areas  must  demonstrate 
that  the  transportation  plan  and 
transportation  improvement  program 
(TIP)  are  consistent  with  the  motor 
vehicle  emissions  budget  for  NOx  even 
where  a  conformity  NOx  waiver  has 
been  granted.  Due  to  a  drafting  error, 
that  view  is  not  reflected  in  the  current 
transportation  conformity  rules.  As  the 
commenters  correctly  note,  EPA  states 
in  the  June  17th  notice  that  it  intends  to 
remedy  the  problem  by  amending  the 
conformity  rule.  Although  that  notice 
specifically  mentions  only  requiring 
consistency  with  the  approved 
maintenance  plan's  NOx  motor  vehicle 
emissions  budget.  EPA  also  intends  to 
require  consistency  with  the  attainment 
demonstration's  NOx  motor  vehicle 
emissions  budget.  However,  the 
exemption  for  Monterey  Bay  was 
submitted  pursuant  to  section  182(f)(3). 
and  EPA  does  not  believe  it  is 
appropriate  to  delay  the  statutory 
deadline  for  acting  on  this  petition  until 
the  conformity  rule  is  amended.  As 
noted  earlier  in  response  to  a  previous 
issue  raised  by  these  commenters,  this 
issue  has  also  been  raised  in  a  formal 
petition  for  reconsideration  of  the 
Agency's  final  transportation  conformity 
rule  and  in  litigation  pending  before  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  on  the  substance  of 
both  the  transportation  and  general 
conformity  rules.  This  issue,  thus,  is 
under  consideration  within  the  Agency. 


■•See  "Criteria  and  Procedures  for  Determining 
Conformity  to  Slate  or  Federal  Implementation 
Plans  of  Transportation  Plans.  Programs,  and 
Projects  Funded  or  Approved  under  Title  23  U.S.C. 
of  the  Federal  Transit  Act."  November  24.  1993  (58 
FK  62 1881 

'See  "Determining  Conformity  of  General  Federal 
Actions  to  State  or  Federal  Implementation  Plans; 
Final  Rule."  November  30.  1993  (58  FK  »i32M). 


but  at  this  time  remains  unresolved.  The 
EPA,  therefore,  believes  that  until  a 
resolution  of  this  issue  is  achieved,  the 
applicable  rules  governing  this  issue  are 
those  that  appear  in  the  Agency's  final 
conformity  regulations,  and  the  Agency 
remains  bound  by  their  existing  terms. 

Comment:  The  commenters  argue  that 
the  CAA  does  not  authorize  any  waiver 
of  the  NOx  reduction  requirements  until 
conclusive  evidence  exists  that  such 
reductions  are  counter-productive. 

Response:  EPA  does  not  agree  with 
this  comment  since  it  ignores 
Congressional  intent  as  evidenced  by 
the  plain  language  of  se<;tion  182(0.  the 
structure  of  the  Title  1  ozone  subpart  as 
a  whole,  and  relevant  legislative  history. 
By  contrast,  in  developing  and 
implementing  its  NOx  exemption 
policies,  EPA  has  sought  an  approach 
that  reasonably  accords  with  Congress' 
intent.  Section  182(f).  in  addition  to 
imposing  control  requirements  on  major 
stationary  sources  of  NOx  similar  to 
those  that  apply  for  such  sources  of 
VOC,  also  provides  for  an  exemption  (or 
limitation)  from  application  of  these 
requirements  if.  under  one  of  several 
tests.  EPA  determines  that  in  certain 
areas  NOx  reductions  would  generally 
not  be  beneficial.  In  subset;tion 
182(f)(1).  Congress  explicitly 
conditioned  action  on  NOx  exemptions 
on  the  results  of  an  ozone  precursor 
study  required  under  set.lion  185B. 
Because  of  the  possibility  that  reducing 
NOx  in  a  particular  area  may  either  not 
contribute  to  ozone  attainment  or  may 
cause  the  ozone  problem  to  worsen. 
Congress  included  attenuating  language, 
not  just  in  section  182(f)  but  throughout 
the  Title  1  ozone  subpart,  to  avoid 
requiring  NOx  reductions  where  it 
would  be  nonbeneficial  or 
counterproductive.  In  describing  these 
various  ozone  provisions  (including 
sedion  182(f)),  the  House  Conference 
Committee  Report  .states  in  pertinent 
part:  "|T|he  Committee  included  a 
separate  NOx/VOC  study  provision  in 
section  |18.5B|  to  serve  as  the  basis  for 
the  various  findings  contemplated  in  the 
NOx  provisions.  The  Committee  does 
not  intend  NOx  reduction  for 
reduction's  sake,  but  rather  as  a  measure 
scaled  to  the  value  of  NOx  reductions 
for  achieving  attainment  in  the 
particular  ozone  nonattainment  area." 
H.R.  Rep.  No.  490.  101st  Cong..  2d  Sess. 
257-258  (1990).  As  noted  in  response  to 
an  earlier  comment  by  these  same 
commenters,  the  command  in 
subset;tion  182(f)(1)  that  EPA  "shall 
consider"  the  185B  report  taken  together 
with  the  timeframe  the  Act  provides 
both  for  completion  of  the  report  and  for 
acting  on  NOx  exemption  petitions 
clearly  demonstrate  that  Congress 


believed  the  information  in  the 
completed  section  185B  report  would 
provide  a  sufficient  basis  for  EPA  to  act 
on  NOx  exemption  requests,  even 
absent  the  additional  information  that 
would  be  included  in  affected  areas' 
attainment  or  maintenance 
demonstrations.  However,  while  there  is 
no  specific  requirement  in  the  Act  that 
EPA  actions  granting  NOx  exemption 
requests  must  await  "conclusive 
evidence",  as  the  commenters  argue, 
there  is  also  nothing  in  the  Act  to 
prevent  EPA  from  revisiting  an 
approved  NOx  exemption  if  warranted 
due  to  better  ambient  information. 
In  addition,  the  EPA  believes  (as 
described  in  EPA's  December  1993 
guidance)  that  section  182(f)(1)  of  the 
CAA  provides  that  the  new  NOx 
requirements  shall  not  apply  (or  may  be 
limited  to  the  extent  necessary  to  avoid 
excess  reductions)  if  the  Administrator 
determines  that  any  one  of  the  following 
tests  is  met: 

(1)  In  any  area,  the  net  air  quality 
benefits  are  greater  in  the  absence  of 
NOx  reductions  from  the  sources 
concerned: 

(2)  In  nonattainment  areas  not  within 
an  ozone  transport  region,  additional 
NOx  reductions  would  not  contribute  to 
ozone  attainment  in  the  area;  or 

(3)  In  nonattainment  areas  within  an 
ozone  transport  region,  additional  NOx 
reductions  would  not  produce  net  ozone 
air  quality  benefits  in  the  transport 
region. 

Based  on  the  plain  language  of  section 
182(0,  EPA  believes  that  each  test 
provides  an  independent  basis  for 
receiving  a  full  or  limited  NOx 
exemption. 

Only  the  first  test  listed  above  is 
based  on  a  showing  that  NOx  reductions 
are  "counter-productive."  If  one  of  the 
tests  is  met  (even  if  another  test  is 
failed),  the  section  182(0  NOx 
requirements  would  not  apply  or,  under 
the  excess  reductions  provision,  a 
portion  of  these  requirements  would  not 
apply. 

EPA  Action 

EPA  is  finalizing  this  action  to  exempt 
Monterey  Bay  from  implementing  the 
NOx  requirements  for  RACT,  NSR.  the 
applicable  general  and  transportation 
conformity  requirements,  and  I/M. 

The  EPA  believes  that  all  section 
182(0  exemptions  that  are  approved 
should  be  approved  only  on  a 
contingent  basis.  As  described  in  the 
EPA's  NOx  Supplement  to  the  General 
Preamble  (57  FR  55628.  November  25. 
1992)  and  further  guidance  issued  by 
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EPA,*  section  182(0  exemptions  are 
granted  on  a  contingent  basis  and  last 
for  only  as  long  as  the  area's  monitoring 
data  continue  to  demonstrate 
attainment.  Monterey  Bay  is  required  to 
continue  to  operate  an  appropriate  air 
quality  monitoring  network,  in 
accordance  with  40  CFR  part  58,  to 
verify  the  attainment  status  of  the  area. 

If,  prior  to  redesignation  of  the  area  to 
atfainment,  a  violation  of  the  ozone 
NAAQS  is  monitored  in  Monterey  Bay 
(consistent  with  the  requirements 
contained  in  40  CFR  part  58  and 
recorded  in  AIRS),  the  section  182(0 
exemption  would  no  longer  apply,  as  of 
the  date  EPA  makes  a  determination 
that  a  violation  has  occurred.  EPA 
would  notify  the  area  that  the 
exemption  no  longer  applies,  and  would 
also  provide  notice  to  the  public  in  the 
Federal  Register.  If  the  exemption  is 
revoked,  the  area  must  comply  with  any 
applicable  NOx  requirements  set  forth 
in  the  CAA.  Thus,  a  determination  that 
the  NOx  exemption  no  longer  applies 
would  mean  that  the  applicable  NOx 
NSR,  general  and  transportation 
conformity,  and  I/M  provisions  would 
immediately  be  applicable  (see  58  FR 
63214  and  58  FR  62188)  in  Monterey 
Bay. 

If  Monterey  Bay  is  redesignated  to 
attainment  of  the  ozone  NAAQS,  NOx 
RACT  is  to  be  implemented  as  provided 
for  as  contingency  measures  in  the 
maintenance  plan. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Regulatory  Process 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  the  EPA  must 
determine  whether  the  regulatory  action 
is  "significant",  and  therefore  subject  to 
Office  of  Management  and  Budget 
(OMB)  review  and  the  requirements  of 
the  Executive  Order.  It  has  been 
determined  that  this  action  is  not  a 
"significant  regulatory  action"  under 
the  terms  of  Executive  Order  12866,  and 
is  therefore  not  subject  to  OMB  review. 

Under  sections  202,  203,  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"). 


•See  "Section  182(0  Nitrogen  Oxides  (NOx) 
Exemptions — Revised  Process  and  Criteria",  issued 
by  John  S.  Seitr,  Director,  Office  of  Air  Quality 
Planning  and  Standards  (MD-10).  May  27, 1994. 


signed  into  law  on  March  22. 1995,  EPA 
must  assess  whether  various  actions 
undertaken  in  association  with 
proposed  or  final  regulations  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  the  private  sector,  or  to  State,  local, 
or  tribal  governments  in  the  aggregate. 

EPA's  final  action  relieves 
requirements  otherwise  imposed  under 
the  CAA  and,  hence  does  not  impose 
and  Federal  intergovernmental  mandate, 
as  defined  in  section  101  of  the 
Unfunded  Mandates  Act.  This  action 
also  will  not  impose  a  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  either  State,  local  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector. 

Under  section  307(b)(1)  of  the  CAA, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  May  25,  1995.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  a  rule.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  Section 
307(b)(2). 

List  of  Sub)ects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Hydrocarbons, 
Intergovernmental  relations.  Nitrogen 
dioxide.  Ozone,  Reporting  and 
recordkeeping  requirements.  Volatile 
organic  compounds. 

Dated:  April  12,  1995. 
Felicia  Marcus, 

Regional  Administrator. 

Part  52,  chapter  I.  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  D— California 

2.  Subpart  F  is  amended  by  adding 
§  52.235  to  read  as  follows: 

§  52.235    Control  strategy  for  ozone: 
Oxides  of  nitrogen. 

EPA  is  approving  an  exemption 
request  submitted  by  the  Monterey  Bay 
Unified  Air  Pollution  Control  District  on 
April  26,  1994  for  the  Monterey  Bay 
ozone  nonattainment  area  from  the  NOx 
RACT  requirements  contained  in 


section  182(0  of  the  Clean  Air  Act.  This 
approval  exempts  the  area  from 
implementing  the  oxides  of  nitrogen 
(NOx)  requirements  for  reasonably 
available  control  technology  (RACT), 
new  source  review  (NSR),  the  related 
requirements  of  general  and 
transportation  conformity  regulations, 
and  applicable  inspection  and 
maintenance  (I/M).  The  exemption  is 
based  on  ambient  air  monitoring  data 
and  lasts  for  only  as  long  as  the  area's 
monitoring  efforts  continue  to 
demonstrate  attainment  without  NOx 
reductions  from  major  stationary 
sources. 

jFR  Doc.  95-10104  Filed  4-24-95;  8:45  am] 

BiLUNa  CODE  6S6&-60-W 


40  CFR  Part  81 

[CA 132-1 -6898;  5159-6] 

California,  Sacramento  Ozone 
Nonattainment  Area,  Reclassification 
to  Severe 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  On  November  6, 1991.  the 
Sacramento  Metro  ozone  nonattainment 
area  was  classified  under  the  Clean  Air 
Act  (CAA)  as  "Serious"  with  an 
attainment  date  of  no  later  than  1999. 
On  November  15. 1994,  California 
submitted  the  State  implementation 
plan  (SIP)  for  ozone  attainment.  For  the 
Sacramento  Metro  ozone  nonattainment 
area,  the  SIP  relied  on  an  attainment 
date  of  2005.  On  December  29.  1994.  the 
State  submitted  a  revision  to  the  SIP 
which  reaffirmed  the  2005  attainment 
date.  EPA  construes  these  submittals  to 
be  a  voluntary  request  for  a 
reclassification  of  the  Sacramento  Metro 
area  from  a  "Serious"  to  a  "Severe" 
ozone  nonattainment  area  pursuant  to 
section  181(b)(3)  of  the  CAA.  EPA  is 
granting  California's  request  for 
reclassification  of  the  Sacramento  Metro 
area  to  "Severe"  in  today's  document. 
EFFECTIVE  DATE:  June  1,  1995. 
ADDRESSES:  Materials  relevant  to  this 
document  can  be  found  in  the  following 
locations:  EPA  Air  Docket  Section,  Attn: 
Docket  No.  A-94-09.  Environmental 
Protection  Agency  (Mail  Code — 6102), 
Waterside  Mall,  Room  M-1500,  401  M 
Street,  S.W.,  Washington.  DC  20460, 
(phone  202-260-7549). 

The  docket  is  available  for  public 
inspection  between  8:30  a.m.  and  12 
noon,  and  between  1:30  p.m.  and  3:30 
p.m.  EPA  may  charge  a  reasonable  fee 
for  copying. 


20238         Federal  Register  /  Vol.  60.  No.  79  /  Tuesday.  April  25.  1995  /  Rules  and  Regulations 


A  copy  of  the  docket  is  also  available 
for  review  at:  Regional  Administrator. 
Attention:  Office  of  Federal  Planning 
(A-1-2).  Air  and  Toxics  Division. 
Environmental  Protection  Agency, 
Region  IX.  75  Hawthorne  Street.  San 
Francisco.  CA  94105-3901. 

Interested  persons  may  make  an 
appointment  with  Ms.  Virginia  Petersen 
at  (415)  744-1265,  to  inspect  the  docket 
at  EPA's  San  Francisco  office  on 
weekdays  between  9  a.m.  and  4  p.m. 

Copies  of  this  document  and 
associated  documents  are  also  available 
for  inspection  at  the  addresses  listed 
below: 
California  Air  Resources  Board.  2020  L 

Street,  Sacramento,  California 
Sacramento  Metropolitan  Air  Quality 

Management  District,  8411  Jackson 

Road,  Sacramento,  California 
Sacramento  Area  Council  of 

Governments.  3000  S  Street.  Suite 

300.  Sacramento.  California 
El  Dorado  County  Air  Pollution  Control 

District,  2850  Fair  Lane  Court,  BIdg. 

C.  Placerville,  California 
Feather  River  Air  Quality  Management 

District.  463  Palora  Avenue.  Yuba 

City,  California 
Placer  County  Air  Pollution  Control 

District,  11464  B  Avenue.  Auburn. 

California 
Yolo-Solano  County  Air  Pollution 

Control  District.  1947  Galileo  Court. 

Suite  103.  Davis.  California 


FOR  FimTMER  MFOMtATION  COffTACT:  Julia 
Barrow  (415)  744-2434.  at  the  Office  of 
Federal  Planning  (A-1-2).  Air  and 
Toxics  Division,  U.S.  EPA.  Region  IX. 
75  Hawthorne  Street.  San  Francisco. 
California.  94105-3901. 
SUPPLEMENTARY  INFORMATION:  On 
November  6.  1991  (40  CFR  81.305.  56 
FR  56694)  the  Sacramento  Metro  area 
was  classified  as  a  "Serious"  ozone 
nonattainment  area  under  the  Clean  Air 
Act  (CAA).  A  "Serious"  ozone 
classification  requires  that  the  area 
attain  the  ozone  standard  as 
expeditiously  as  practicable,  but  not 
later  than  1999. 

On  November  15.  1994.  California 
submitted  the  Statewide  SIP  for  ozone 
attainment.  For  the  Sacramento  Metro 
ozone  nonattainment  area,  the  SIP  relied 
on  an  ozone  attainment  date  of  2005.  On 
December  29,  1994,  the  State  submitted 
a  revision  to  the  SIP  which  reaffirmed 
the  2005  attainment  date  request  for  a 
reclassification  of  the  Sacramento  Metro 
area  from  a  "Serious"  to  a  "Severe" 
ozone  nonattainment  area  pursuant  to 
section  181(b)(3)  of  the  CAA. 

Se<:tion  181(b)(3)  of  the  CAA  provides 
for  "voluntary  reclassification"  and 
states  that  "*    *    *  |t|he  Administrator 
shall  grant  the  request  of  any  State  to 
reclassify  a  nonattainment  area  in  that 
State  *    *   *  to  a  higher  classification" 
and  that"*    *    *  (tlhe  Adminstrator 

California — Ozone 


shall  publish  a  notice  in  the  Federal 
Register  of  any  such  request  and  of 
action  by  the  Administrator  granting  the 
request."  EPA  is  granting  California's 
request  for  voluntary  reclassification 
under  section  181(b)(3)  of  the 
Sacramento  Metro  area  to  "Severe"  in 
today's  document. 

List  of  Subiects  in  40  CFR  Part  81 

Environmental  Protection,  Air 
pollution  control.  Hydrocarbons. 
Intergovernmental  relations.  Oxides  of 
nitrogen.  Ozone.  Volatile  organic 
compounds. 

Dated:  February  14.  1995. 
Carol  M.  Browner, 

Administrator 

40  CFR  part  81  is  amended  as  follows: 
PART  81— {AMENDED] 

1.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

2.  Section  81.305  is  amended  in  the 
table  for  California — Ozone  by  revising 
the  entry  for  "Sacramento  Metro  Area" 
to  read  as  follows: 

S  81.305    California. 


Designation 


Classification 


Designated  area 


Dale' 


Type 


Date' 


Type 


Sacramento  Metro  Area  May  25,  1995 Norvattainment May  25,  1995 Severe. 


'  This  date  is  November  15.  1990.  unless  otherwise  noted. 
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BILLING  COOC  SSM-SO-P 


40  CFR  Part  271 
[FRL-6196-4] 

New  Mexico:  Final  Authorization  of 
State  Hazardous  Waste  Management 
Program  Revisions 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Immediate  final  rule. 


SUMMARY:  The  State  of  New  Mexico  has 
applied  for  authorization  of  revision  to 
its  hazardous  waste  program  under  the 


Resource  Conservation  and  Recovery 
Act  (RCRA).  The  Environmental 
Protection  Agency  (EPA)  reviewed  New 
Mexico's  application  and  determined 
that  its  hazardous  waste  program 
revision  satisfies  all  of  the  requirements 
necessary  to  qualify  for  authorization. 
Unless  adverse  written  comments  are 
received  during  the  review  and 
comment  period  provided  for  public 
participation  in  this  process.  EPA 
intends  to  approve  New  Mexico's 
hazardous  waste  program  revision 
sub)et:t  to  the  authority  retained  by  EPA 
in  accordance  with  Hazardous  and  Solid 
Waste  Amendments  of  1984.  New 
Mexico's  application  for  the  program 
revision  is  available  for  public  review 
and  comment. 


DATES:  This  authorization  for  New 
Mexico  shall  be  effective  July  10.  1995 
unless  EPA  publishes  a  prior  Federal 
Register  (FR)  action  withdrawing  this 
immediate  final  rule.  All  comments  on 
New  Mexico's  program  revision 
application  must  be  received  by  the 
close  of  business  June  10,  1995. 
ADDRESSES:  Copies  of  the  New  Mexico 
program  revision  application  and  the 
materials  which  EPA  used  in  evaluating 
the  revision  are  available  from  8:30  a.m. 
to  4  p.m.,  Monday  through  Friday  at  the 
following  addresses  for  inspection  and 
copying:  New  Mexico  Environment 
Department,  1190  St  Francis  Drive. 
Sante  Fe,  New  Mexico  87502,  and  U.S. 
EPA,  Region  6  Library.  12th  Floor.  First 
Interstate  Bank  Tower  at  Fountain  Place, 
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1445  Ross  Avenue,  Dallas.  Texas  75202- 
2733.  phone  (214)  665-6444.  Written 
comments,  referring  to  Docket  Number 
NM-95-1,  should  be  sent  to  Alima 
Patterson.  Region  6  AR-NM 
Authorization  Coordinator.  Grants  and 
Authorization  Section  (6H-HS).  RCRA 
Programs  Branch.  U.S.  EPA  Region  6. 
First  Interstate  Bank  Tower  at  Fountain 
Place.  1445  Ross  Avenue,  Dallas.  Texas 
75202-2733, (214)  665-8533. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alima  Patterson,  Region  6  AR-NM 
Authorization  Coordinator,  Grants  and 
Authorization  Section  (6H-HS).  RCRA 
Programs  Branch.  U.S.  EPA  Region  6. 
First  Interstate  Bank  Tower  at  Fountain 
Place,  1445  Ross  Avenue.  Dallas,  Texas 
75202-2733, (214)  665-8533. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

States  authorized  under  section 
3006(b)  of  the  Resource  Conservation 
and  Recovery  Act  ("RCRA  or  the  Act"), 
42  U.S.C.  6926(b),  have  a  continuing 
obligation  to  maintain  a  hazardous 
waste  program  that  is  equivalent  to, 
consistent  with,  and  no  less  stringent 
than  the  Federal  hazardous  waste 
program.  Revisions  to  State  hazardous 
waste  programs  are  necessary  when 
Federal  or  State  statutory  or  regulatory 
authority  is  modified  or  when  certain 
other  changes  occur.  Most  commonly. 
State  program  revisions  are  necessitated 
by  changes  to  EPA's  regulations  in  40 
CFR  parts  124.  260-268,  and  270. 

B.  New  Mexico 

New  Mexico  received  authorization 
January  25,  1985,  (see  50  FR  1515)  to 
implement  its  base  hazardous  waste 
management  program.  New  Mexico 


received  authorization  for  revisions  to 
its  program  on  April  10.  1990  (see  55  FR 
4604),  July  25.  1990  (see  55  FR  28397), 
December  4, 1992  (see  57  FR  45717). 
August  23. 1994  (see  59  FR  29734)  and 
December  21,  1994  (see  59  FR  51122). 
The  authorized  New  Mexico  RCRA 
program  was  incorporated  by  reference 
to  the  Code  of  Federal  Regulations 
(CFR).  effective  December  13,  1993  (see 
58  FR  52677).  On  December  23,  1994, 
New  Mexico  submitted  a  final  complete 
program  revision  application  for 
additional  program  approvals.  Today. 
New  Mexico  is  seeking  approval  of  its 
program  revision  in  accordance  with  40 
CFR  271.21(b)(3). 

On  August  24.  1994,  New  Mexico 
promulgated  20  New  Mexico 
Administrative  Code  (NMAC)  4.1  which 
adopts  the  July  1,  1993,  version  of  40 
CFR  part  261.  Specifically,  20  NMAC 
4.1,  which  became  effective  30  days 
after  filing  on  September  23,  1994, 
incorporates  by  reference  40  CFR  part 
261  at  20  NMAC  4.1.201.  This  is  the 
version  that  is  referred  to  in  the 
Attorney  General's  Statement  submitted 
with  this  program  revision.  Also.  20 
NMAC  4.1.201  is  inclusive  of  the 
identification  and  listing  amendments 
to  40  CFR  part  261  promulgated  June  13, 
1991.  at  56  FR  27332;  August  18, 1992, 
at  57  FR  37284;  October  15, 1992,  at  57 
FR  47376;  and  December  24.  1992.  at  57 
FR  61492.  New  Mexico  Statutes 
Annotated  (NMSA)  1978.  §§  74-^-4A(l) 
and  74— 4— 4E  (Replacement  Pamphlet 
1993)  provides  New  Mexico  with 
authority  to  adopt  federal  regulations  by 
reference  including  the  sections  on 
identification  and  listing. 

EPA  reviewed  New  Mexico's 
application  and  made  an  immediate 


final  determination  that  New  Mexico's 
hazardous  waste  program  revision 
satisfies  all  of  the  requirements 
necessary  to  qualify  for  authorization. 
Consequently,  EPA  intends  to  grant 
authorization  for  the  additional  program 
modifications  to  New  Mexico.  The 
public  may  submit  written  comments  on 
EPA's  proposed  final  decision  until  June 
9, 1995.  Copies  of  New  Mexico's 
application  for  program  revision  are 
available  for  inspection  and  copying  at 
the  locations  indicated  in  the 
ADDRESSES  section  of  this  notice. 

Approval  of  New  Mexico's  program 
revision  shall  become  effective  75  days 
from  the  date  this  notice  is  published, 
unless  an  adverse  written  comment 
pertaining  to  the  State's  revision 
discussed  in  this  notice  is  received  by 
the  end  of  the  comment  period.  If  an 
adverse  written  comment  is  received, 
EPA  will  publish  either:  (1)  A 
withdrawal  of  the  immediate  final 
decision;  or  (2)  a  notice  containing  a 
response  to  the  comment  that  either 
affirms  that  the  immediate  final 
decision  takes  effect  or  reverses  the 
decision. 

Mexico's  program  revision 
application  includes  State  regulatory 
changes  that  are  equivalent  to  the  rules 
promulgated  in  the  Federal  RCRA 
implementing  regulations  in  40  CFR 
parts  124, 260-262,  264,  265,  266.  and 
270  that  were  published  in  the  Federal 
Register  through  June  30, 1993.  This 
proposed  approval  includes  the 
provisions  that  are  listed  in  the  chart 
below.  This  chart  also  lists  the  State 
analogs  that  are  being  recognized  as 
equivalent  to  the  appropriate  Federal 
requirements. 


Federal  citation 


State  analog 


1.  Toxicity  Characteristics  Revisions;  Technical  Corrections,  (57  FR 
30657-30658)  July  10,  1992.  (Checklist  108). 


2.  Land  Disposal  Restrictions  for  Newly  Listed  Wastes  and  Hazardous 
Detxis,  (57  FR  37194-37282)  August  18.  1992.  (Checklist  109). 

3.  Coke  By-Products  Listings.  (57  FR  37284-37306)  August  18,  1992. 
(Checklist  110). 

4.  Burning  of  Hazardous  Waste  in  Boilers  and  Industnal  Furnaces; 
Technical  Amendment  III,  (57  FR  38558-38566)  August  25,  1992. 
(Checklist  111). 

5.  Consolidated  Liat)ility  Requirements,  (53  FR  42832)  Septemtier  16, 
1992,  (53  FR  33938-33960)  September  1,  1988,  (56  FR  30200)  July 
1,  1991  and  (57  FR  42832-42844)  September  16,  1992.  (Checklist 
113,  113.1  and  113.2). 


New  Mexico  Statutes  Annotated  (NMSA)  1978,  §§  74-4-4 A(i)  and 
74-4-4E  (Replacement  Pamphlet  1993);  Hazardous  Waste  Man- 
agement, New  Mexico  Environmental  Improvement  Board,  20  New 
Mexico  Administrative  Code  (NMAC)  4.1.201,  Sut)parts  (I,  V,  VI,  and 
VIII,  .501,  .502,  .601,  .602  and  .801  as  amended  September  23, 
1994,  effective  September  23,  1994. 

NMSA  1978,  §§74-4-4A  and  74^-4E  (Repl.  Pamp.  1993);  20  NMAC 
4.1.101  and  4.1.201  Subparts  III,  V,  VI,  VIII  and  IX,  .301,  .501,  .502. 
.601,  .602,  .801  and  .901  as  amended  Septemtier  23,  1994,  effec- 
tive September  23,  1994. 

NMSA  1978,  §§74-4-4A(1)  and  74-4-4E  (Repl.  Pamp.  1993);  20 
NMAC  4.1.201  as  amended  September  23,  1994,  effective  Septem- 
ber 23.  1994. 

NMSA  1978.  §§74-4-4A  and  74-4-4E  (Repl.  Pan^.  1993);  20  NMAC 
4.1.201  as  amended  Septemtjer  23,  1994,  effective  September  23. 
1994. 

NMSA  1978,  §§74-*^A(5)(f)  and  74-4-^E  (Repl.  Pamp.  1993):  20 
NMAC  4.1.501.  Sutjparts  V.  and  VI,  .502,  .601  and  .602  as  amend- 
ed September  23,  1994,  effective  September  23,  1994. 
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Federal  citation 


6  Burning  of  Hazardous  Waste  in  Boilers  and  Industrial  Furnaces, 
Amendrrwnt  IV,  (57  FR  44999^5001)  Septerrtwr  30.  1992  (Check- 
list 114). 

7.  Chlonnated  Toluene  Production  Waste  Usting.  {57  FR  47376-47386) 
October  15.  1992.  (Checklist  115). 

8.  Hazardous  Soil  Case-By-Case  Capacity  Variance.  (57  FR  47772- 
47776)  October  20.  1992.  (Checklist  116). 

9  Toxicity  Characteristic  Amendment.  (57  FR  23062-23063)  June  l. 
1992.  (Checklist  117B). 

10.  Liquids  in  Landfills  II,  (57  FR  54452-54461)  November  18.  1992. 
(Checklist  118) 

1 1 .  Wood  Preserving.  Amendments  to  Listings  and  Technical  Require- 
ments. (57  FR  61492-61505)  December  24,  1992  (Checklist  120). 

12  Land  Disposal  Restrictions,  Renewal  of  the  Hazardous  Waste  De- 
bris Case-By-Case  Capacity  Variance.  (58  FR  28506-28511)  May 
14.  1993  (Checklist  123) 

13.  Land  Disposal  Restrictions  for  Ignitable  and  Cofrosive  Ctwiractens- 
tic  Wastes  Whose  Treatment  Standards  Were  Vacated.  (58  FR 
29860-29887)  May  24.  1993.  (Checklist  124). 


State  anatog 


NMSA  1978.  §§74-4-^A  and  74-4-4E  (Repl.  Pamp.  1993);  20  NMAC 
4.1.101.  Subparts  I.  II.  V,  VI  and  VII.  .102.  .201.  .501.  .502.  .601. 
.602  and  .701  as  amended  September  23.  1994.  effective  Septem- 
t)er  23  1994. 

NMSA  1978.  §§74-4-4A(1)  and  74-4^E  (Repl.  Pamp.  1993);  20 
NIWIAC  4.1.201  as  amended  September  23.  1994,  effective  Septem- 
ber 23.  1994 

NMSA  1978.  §§74-4-4A  and  74-4-4E  (Repl.  Pamp  1993);  20  NMAC 
4.1.801  as  amended  September  23.  1994,  effective  September  23. 
1994. 

NMSA  1978.  §§74-4-4A(1)  and  74-4-4E  (Repl.  Pamp.  1993);  20 
NMAC  4  1.201  Subparts  II.  V.  VI.  and  VIII  .201,  .501,  .502.  .601. 
602  and  .801  as  amended  Septembef  23.  1994,  effective  Septem- 
ber 23  1994. 

NMSA  1978,  §§74-4-4A  and  74-4-4E  (Repl.  Pamp.  1993);  20  Nf«AC 
4.1.101.  Subparts  I,  II,  V.  and  VI,  .102.  .501,  502.  .601.  and  .602  as 
amended  September  23,  1994.  effective  September  23,  1994 

NMSA  1978,  §§74-4-4A,  74-4-4A(1)  and  74-4-4E  (Repl.  Pamp. 
1993);  20  NMAC  4.1.201  and  4.1.301,  Subparts  II.  III.  V.  and  VI, 
.201.  .501,  .502,  601.  and.602  as  amended  September  23.  1994. 
effective  Septerrtwr  23.  1994. 

NMSA  1978.  §§74-4-4A  and  74-4-4E  (Repl.  Pamp.  1993);  20  NMAC 
4.1.801  as  amended  September  23.  1994.  effective  September  23. 
1994. 

NMSA  1978,  §§74-4-4A  and  74-4-4E  (Repl.  Pamp.  1993);  20  NMAC 
4.1.801  as  amended  September  23,  1994,  effective  September  23. 
1994. 


New  Mexico  is  not  authorized  to 
operate  the  Federal  program  on  Indian 
lands.  This  authority  remains  with  EPA. 

C.  Decision 

1  conclude  that  New  Mexico's 
application  for  a  program  revision  meets 
the  statutory  and  regulatory 
requirements  established  by  RCRA. 
Accordingly.  New  Mexico  is  granted 
authorization  to  operate  its  hazardous 
waste  program  as  revised.  New  Mexico 
now  has  responsibility  for  permitting 
treatment,  storage,  and  disposal 
facilities  within  its  borders  and  for 
carrying  out  the  aspects  of  the  RCRA 
program  described  in  its  revised 
program  application,  subject  to  the 
limitations  of  the  HSWA.  New  Mexico 
also  has  primary  enforcement 
responsibilities,  although  EPA  retains 
the  right  to  conduct  inspections  under 
section-3007  of  RCRA  and  to  take 
enforcement  actions  under  sections 
3008.  3013,  and  7003  of  RCRA. 

D.  Codification  in  Part  272 

EPA  uses  40  CFR  part  272  for 
codification  of  the  decision  to  authorize 
New  Mexico's  program  and  for 
incorporation  by  reference  of  those 
provisions  of  New  Mexico's  Statutes 
and  regulations  that  EPA  will  enforce 
under  section  3008,  3013,  and  7003  of 
RCRA  Therefore,  EPA  is  reserving 
amendment  of  40  CFR  part  272.  subpart 
GC  until  a  later  date. 


Compliance  With  Executive  Order 
12866 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12866. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  4  U.S.C. 
605(b),  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  New  Mexico's 
program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  waste  in  the  State.  This 
authorization  does  not  impose  any  new 
burdens  on  small  entities.  This  rule, 
therefore,  does  not  require  a  regulatory 
flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste.  Indian 
lands.  Intergovernmental  relations. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Water  pollution  control, 
Water  supply. 

Authority:  This  notice  is  issued  under  the 
authority  of  sections  2002(a),  3006.  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  42  U.S.C.  6912(a),  6926.  6974(b). 


Dated;  April  17,  1995. 
A.  Stanley  Meiburg, 

Acting  Regional  Administrator. 

jFR  Doc.  95-10143  Filed  4-24-95:  8:45  am] 

BII.IJMQ  COOC  MM-80-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  7136 

[OR-043-1 430-01;  GP5-083:  OR-49219] 

Withdrawal  of  Public  Lands  for  the 
Galice  Creek  Recreation  Area;  Oregon 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Public  land  order. 

summary:  This  order  withdraws  290.02 
acres  of  Revested  Oregon  and  California 
Railroad  Grant  Lands  from  surface  entry 
and  mining  for  a  period  of  20  years  for 
the  Bureau  of  Land  Management  to 
protect  the  Cialice  Creek  Recreation  Area 
located  in  Josephine  County.  The  lands 
have  been  and  remain  open  to  mineral 
leasing. 

EFFECTIVE  DATE:  April  25,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Sullivan,  BLM  Oregon/ 
Washington  State  Office,  P.O.  Box  2965, 
Portland,  Oregon  97208-2965.  503-952- 
6171. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
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Management  Act  of  1976,  43  U.S.C. 
1714  (1988),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands  are 
hereby  withdrawn  fi-om  settlement,  sale, 
location,  or  entry  under  the  general  land 
laws,  including  the  United  States 
mining  laws  (30  U.S.C.  Ch.  2  (1988)). 
but  not  from  leasing  under  the  mineral 
leasing  laws,  to  protect  the  significant 
historic  and  recreational  values  along 
Galice  Creek: 

Willamette  Meridian 

Revested  Oregon  and  California  Railroad 
Grant  Lands 

T.  34S.,R.  8W.. 

Sec.  35.  S'/zSE'ASE'/i. 
T.  35S.,  R.  8W., 
Sec.  2,  lots  7  to  14,  inclusive,  and  lots  16, 
17,  and  19.  N'^SW'ANE'A,  SE'/tNWV*, 
and  NW'ASW'A; 
Sec.  3.  SEV4NEV4SEV4  and  E'/iSEV«SE'/i. 

The  areas  described  aggregate  290.02  acres 
in  Josephine  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  lands  under  lease,  license,  or  permit. 
or  governing  the  disposal  of  their 
mineral  or  vegetative  resources  other 
than  under  the  mining  laws. 

3.  This  withdrawal  will  expire  20 
years  from  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  Section  204(f)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  43  U.S.C.  1714(f)  (1988),  the 
Secretary  determines  that  the 
withdrawal  shall  be  extended. 

Dated:  April  4,  1995. 
Bob  Armstrong. 

Assistant  Secretary  of  the  Interior. 

[FR  Doc.  95-10081  Filed  4-24-95:  8:45  am) 

BLUNO  COOC  4310-33-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  74 

[MM  Docket  No.  93-24,  FCC  95-61] 

Experimental,  Auxiliary,  and  Special 
Broadcast  and  Other  Program 
Distributional  Services;  ITFS  Filing 
Window 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  Report  and  Order  adopts 
a  window  filing  procedure  for  the 
processing  of  applications  for  new 
Instructional  Television  Fixed  Service 
(ITFS)  stations  and  major  changes  to 


existing  stations.  It  further  adopts  rules 
affecting  the  four-charuiel  rule,  receive 
site  interference  protection,  the 
protected  service  area,  and  other  aspects 
of  ITFS  operation.  The  Report  and  Order 
responds  to  the  comments  received  in 
response  to  the  Notice  of  Proposed 
Rulemaking  in  this  proceeding.  Notice 
of  Proposed  Rulemaking  in  MMDocket 
No.  93-24,  (Notice).  Order  and  Fiulher 
Notice  of  Proposed  Rulemaking  in  MM 
Docket  No.  93-24  (Further  Notice).  The 
action  is  required  to  hasten  ITFS  and 
wireless  cable  service  to  the  public  by 
streamlining  the  processing  of  ITFS 
applications. 

EFFECTIVE  DATE:  Upon  approval  of  the 
Onice  of  Management  and  Budget  of  a 
modified  FCC  Form  330  to  effectuate  the 
modifications  approved  in  this  Report 
and  Order.  The  FCC  will  published  a 
document  announcing  the  effective  date 
in  the  Federal  Register  when  OMB 
approval  is  imminent. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  R.  Gordon.  Mass  Media  Bureau, 
Policy  and  Rules  Division,  (202)  73^ 
0773. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order  in  MM  Docket  No.  93-24, 
adopted  and  released  on  February  7. 
1995.  The  complete  text  of  this  Report 
and  Order  is  available  for  inspection 
and  copying  in  the  FCC  Reference 
Center  (room  239)  at  the  Federal 
Communications  Commission,  1919  M 
St..  NW,  Washington,  DC  20554,  and 
may  also  be  purchased  from  the 
Commission's  copying  contractor, 
International  Transcription  Service,  at 
(202)  857-3800.  2100  M  St..  NW.  Suite 
140,  Washington.  DC  20037. 

Synopsis  of  Report  and  Order 

1.  By  this  Report  and  Order,  the 
Commission  adopts  rules  that  will 
increase  the  efficiency  of  our  processing 
of  applications  for  new  ITFS  stations, 
major  amendments  to  such  applications, 
and  major  changes  to  existing  stations. 
The  Commission  also  considers 
additional  proposals  intended  to 
increase  the  efficiency,  and  curtail 
potential  abuse,  of  the  application 
processes. 

2.  During  the  past  decade,  applicants 
for  new  ITFS  stations  or  major  changes 
in  existing  stations  have  been  subject  to 
an  A/B  cut-off  procedure.  This 
procedure  involves  placing  the  first 
application(s)  accepted  for  filing  and 
determined  to  be  substantially  complete 
on  a  public  notice  called  an  "A"  cut-off 
list.  This  list  notifies  the  public  that  the 
application  has  been  accepted  and  gives 
interested  parties  60  days  to  file 
competing  applications  or  petitions  to 


deny.  An  applicant  placed  on  the  "A" 
cut-off  list  is  required  to  make  any  major 
changes  to  its  proposal  before  the  end  of 
the  "A"  cut-off  period.  After  the  "A" 
period  expires,  the  staff  places  all 
substantially  complete  applications 
which  were  filed  during  that  period  and 
found  to  be  mutually  exclusive  with  any 
listed  "A"  application  on  a  "B"  list. 
This  list  notifies  the  public  that  the 
specified  applications  have  been 
accepted  for  filing,  and  it  provides  30 
days  for  the  filing  of  petitions  to  deny 
or  minor  amendments  to  those 
applications. 

3.  The  telecommunications 
environment  has  changed  substantially 
since  1985.  when  the  Commission 
instituted  this  procedure.  Also,  in  more 
than  90%  of  recently  filed  applications, 
ITFS  licensees  plan  to  lease  their  excess 
channel  capacity  to  wireless  cable 
operators,  who  almost  always  pays  for 
the  construction  of  the  ITFS  facilities. 
These  changes  have  fostered  a 
substantial  increase  in  the  rate  of 
applications  filed  for  new  ITFS  stations 
or  major  changes  in  existing  stations, 
creating  a  significant  backlog  of 
applications.  Therefore,  in  the  Notice  of 
Proposed  Rulemaking  in  this 
proceeding,  58  FR  12011  (March  2, 
1993).  we  proposed  a  filing  window 
procedure  for  the  acceptance  of 
applications,  to  allow  us  to  better 
control  the  flow  of  applications  and  to 
improve  processing  efficiency. 

4.  Pursuant  to  our  proposal,  we  would 
accept  applications  for  new  facilities 
and  applications  for  major  changes  in 
existing  facilities  only  during  limited 
periods  (or  "windows").  We  would 
place  applications  filed  in  the  window 
that  were  not  mutually  exclusive  with 
any  other  application,  and  that  were 
found  to  be  acceptable  for  filing,  on  a 
proposed  grant  list.  We  would  then 
provide  the  immediately  following  30 
days  for  the  submission  of  petitions  to 
deny.  Uncontested  applications  would 
then  be  granted,  if  in  the  public  interest. 
With  regard  to  mutually  exclusive 
applications,  we  would  similarly  give 
30-day  Public  Notice  for  the  submission 
of  petitions  to  deny.  Thereafter,  we 
would  evaluate  those  applications 
under  the  existing  comparative  selection 
process.  Any  applications  currently 
tendered  but  not  yet  placed  on  an  "A" 
cut-off  list  would  be  treated  as  having 
been  filed  and  cut  off  as  of  the  close  of 
the  first  filing  window. 

5.  Currently,  simply  to  allow  the 
release  of  an  "A"  cut-off  list,  each 
application  must  undergo  a  substantive 
engineering  analysis  upon  filing.  No 
applications  are  granted  or  denied  in 
this  stage  of  processing.  Subsequently, 
after  the  "B"  cut-off  period,  each 
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application  undergoes  a  second 
technical  analysis  in  order  to  determine 
whether  it  is  grantable.  Because  each  of 
these  analyses  requires  significant 
resources,  eliminating  the  duplicative 
step  would  substantially  improve 
processing  efficiency. 

6.  The  Commission  concludes  that  a 
window  filing  system,  as  enhanced  by 
an  electronic  filing  and  processing 
system  as  proposed  in  our  outstanding 
MDS  rulemaking  proceeding,  59  FR 
63743  (Dec.  9,  1994).  would  serve  the 
public  interest.  A  window  filing 
procedure  would  allow  us  to  better 
control  the  flow  of  applications  and  it 
would  prevent  speculators  from  filing 
against  applicants  that  had  appeared  on 
an  "A"  cut-off  list. 

7.  A  60-day  Public  Notice  period 
before  each  filing  window  will  provide 
potential  applicants  adequate  notice  and 
opportunity  to  prepare  their 
applications.  As  most  commenters 
observe,  this  is  the  same  period  within 
which  parties  currently  have  to  file  an 
application  in  response  to  an  "A"  cut- 
off list.  The  window  shall  remain  open 
for  at  least  five  business  days.  This 
period,  when  combined  with  the  60-day 
public  notice,  will  provide  all  potential 
applicants  time  to  prepare  their 
applications. 

8.  Potential  inefficiencies  caused  by 
the  submission  of  a  large  number  of 
applications  during  a  national  (as 
opposed  to  a  regional)  window  are 
significantly  diminished  by  our  likely 
adoption  of  the  electronic  filing  system 
for  ITFS  applications.  A  regional 
window  would  unfairly  require 
educators  not  located  within  the 
relevant  area  to  delay  their  educational 
plans.  Finally,  a  national  window  will 
allow  all  interested  parties  to  commence 
or  continue  their  ITFS  and  MDS  plans 
as  soon  as  possible.  This  will  provide 
the  certainty  of  an  imminent  filing 
opportunity  to  all  wireless  cable 
entities,  not  just  those  within  a 
restricted  geographic  area. 

9.  Frequency.  Some  commenters 
support  a  fixed  schedule,  arguing  that 
this  would  allow  educators  to  plan  their 
proposals  in  advance  of  the  Public 
Notice.  They  also  advocate  the  non- 
discretionary  opening  of  a  window  at 
least  once  each  quarter,  asserting  that 
frequent  filing  periods  are  necessary  to 
avoid  unduly  delaying  the  licensing  of 
ITFS  facilities  that  are  essential  to  the 
growth  of  the  wireless  cable  industry. 
However,  we  have  never  before  utilized 
a  window  filing  system  with  ITFS.  and 
we  therefore  believe  that  we  should  take 
a  more  cautious  approach  as  we 
structure  the  window  filing  system.  The 
rate  of  the  submission  of  applications 
could  vary  significantly  in  the  future. 


and  a  fixed  requirement  could  quickly 
and  unpredictably  become 
counterproductive  or  impracticable  to 
meet.  Also,  we  intend  to  open  filing 
windows  as  frequently  as  is  consistent 
with  our  goals  of  efficient  and 
expeditious  processing. 

10.  Amendments.  Some  commenters 
propose  that,  after  a  filing  window 
closes,  the  Commission  should  prohibit 
amendments  that  demonstrate 
eligibility,  improve  comparative 
standing,  or  seek  rule  waivers. 
Currently,  they  claim,  many  applicants 
impose  an  unnecessary  burden  on  the 
Commission  by  filing  such 
amendments,  such  as  requests  for 
waiver  of  the  four-channel-per-market 
rule.  §  74.902(d)  of  the  Commission's 
rules.  47  CFR  74.902(d). 

11.  We  agree  that  amendments  that 
pertain  either  to  improving  comparative 
standing  or  to  establishing  eligibility,  as 
set  forth  in  §§  74.913(b)  and  74.932(a)  of 
the  Commission's  Rules,  respectively. 
47  CFR  74.913(b)  and  74.932(a)  should 
not  be  filed  outside  the  window  period. 
Similarly,  we  shall  prohibit  the  filing  of 
amendments  to  a  facility's  proposed 
technical  operations,  including 
amendments  to  add  any  receive  sites, 
outside  the  window.  Such  engineering 
amendments  often  require  a  time- 
consuming  re-analysis  by  the  staff  of  the 
amendment's  effects  on  other 
applications  and  thus  delay  the 
processing  of  all  pending  applications. 
However,  with  the  two  exceptions  noted 
above,  such  delay  is  not  inherent  in 
non-engineering  amendments,  including 
requests  for  waiver  of  the  four-channel 
rule,  and  we  will  consequently  permit 
their  filing. 

12.  We  make  a  narrow  exception  to 
the  window  filing  system.  NTIA  rules 
require  a  party  seeking  a  grant  to  have 
already  filed  its  application  with  the 
Commission,  and  those  requests  are 
subject  to  an  annual  deadline. 
Accordingly,  in  order  not  to  obstruct 
these  grants,  we  shall  allow  the 
tendering  of  applications  that  rely  upon 
NTIA  funding  during  the  30  days 
preceding  the  annual  deadline.  They 
shall  be  considered  as  having  been  filed 
during  the  current  or  immediately 
subsequent  window,  whichever  is 
appropriate. 

13.  In  response  to  several 
commenters,  we  decline  generally  to 
exempt ihe  filing  of  major  change 
applications  from  the  window  filing 
profxss,  and,  as  discussed  above,  we 
similarly  decline  to  exempt 
amendments  with  similar  effects.  By 
definition,  such  changes  can 
substantially  impact  both  existing  and 
proposed  facilities.  Accordingly,  for  the 
purpose  of  the  window  filing  procedure. 


they  should  be  treated  the  same  as 
applications  for  new  facilities.  However, 
consistent  with  existing  practice,  we 
shall  continue  to  make  a  narrow 
exception  for  amendments  to  pending 
applications  that  would  resolve 
mutually  exclusive  applications  without 
creating  any  additional  interference.  We 
will  accept  such  amendments  at  any 
time,  and  we  shall  provide  a  30-day 
period  for  the  submission  of  petitions  to 
deny  those  amendments.  We  believe 
that  this  will  most  efficiently  bring  new 
or  improved  service  to  the  public. 
Further,  to  encourage  market 
settlements,  we  shall  now  allow 
licensees  of  existing  facilities  to  submit 
at  any  time  applications  for  major 
changes,  as  long  as  the  changes  are 
essential  components  of  a  settlement 
involving  mutually  exclusive 
applications. 

14.  The  Commission  declines  to  adopt 
several  other  exceptions  that  the 
commenters  propose.  These  rules  would 
significantly  disrupt  the  new  window 
filing  system,  while  promoting  no 
public  interest  that  is  not  already  being 
served  by  the  filing  procedure  or  other 
ITFS  rules. 

Proposals  to  Improve  the  Application 
Process 

15.  As  argued  by  the  commenters.  and 
noted  in  the  Further  Notice,  the  goals  of 
the  proposed  window  filing  procedure 
could  be  maximized  if  we  at  the  same 
time  enacted  additional  rules  that 
would  increase  its  efficiency.  Therefore, 
we  set  forth  several  proposals,  many 
initially  advanced  by  the  commenters. 
that  were  intended  to  improve  service  to 
the  public  or  otherwise  enhance 
processing  efficiency.  Our  analysis  of 
each  of  the  proposals  will  be  affected  by 
two  factors.  First,  as  noted  above,  is  the 
proposed  electronic  filing  and 
processing  system  for  ITFS  applications, 
which  would  diminish  the  negative 
impact  that  a  large  number  of 
applications  has  had  on  our  processing 
in  the  past.  Second,  implementation  of 
the  proposals  adopted  herein  and  strict 
enforcement  of  our  existing  rules  will, 
we  believe,  eliminate  many  of  the 
inefficiencies  and  alleged  abuses  of  the 
existing  processing  system. 

Financial  Qualifications 

16.  Proposal.  Currently,  applicants  are 
required  to  certify  their  financial  ability 
or  their  reliance  upon  NTIA  funding.  In 
response  to  the  Notice,  two  commenters 
proposed  to  require  applicants  or  their 
prospective  wireless  cable  lessees  to 
submit  with  their  applications  proof  of 
their  financial  ability  to  construct.  In  the 
Further  Notice,  59  FR  35665  (July  13. 
1994)  we  postulated  that  such  a 
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requirement  might  deter  a  significant 
number  of  ITFS  speculators.  We  also 
asked  whether  we  should  require 
separate  financial  documentation  for 
each  station  applied  for,  and  whether 
we  should  require  the  wireless  cable 
lessee  to  submit  the  documentation 
when  it  is  paying  for  construction  of  the 
facilities. 

17.  The  record  does  not  indicate  that 
our  reliance  on  applicant  certification 
has  been  ill-placed.  Further,  we  believe 
that  the  submission  of  detailed  financial 
information  would  in  practice  neither 
increase  processing  efficiency  nor  deter 
abuse.  Collecting  the  data  would  impose 
significant  costs  on  the  wireless  cable 
lessee,  regardless  of  whether  the 
supporting  documents  were  kept  on 
hand  by  the  educator  or  submitted  to 
the  Commission.  We  believe  that  a 
sound  analysis  of  all  of  the  incoming 
detailed  financial  submissions  would 
consume  a  great  deal  of  the  staffs  time, 
severely  slowing  the  rate  of  processing. 
Conversely,  any  reliance  on  the 
documents  without  our  own  rigorous 
independent  analysis  would  enable  us 
to  detect  only  a  small  proportion  of 
potential  abuse. 

18.  A  financially  unqualified  educator 
would  generally  not  be  able  to  complete 
construction  within  the  prescribed 
period.  Because  that  educator  would 
then  need  an  extension  of  time  within 
which  to  construct,  it  would  have  to 
submit  an  appropriate  application  to  the 
Commission,  explaining  the  reasons  for 
its  delay  in  construction.  Thus,  we 
already  have  a  process  in  place  by 
which  we  can  monitor  and  assess  ITFS 
licensees'  progress  in  constructing  their 
authorized  facilities  and  forestall  any 
dilatory  conduct  on  their  part.  Should  it 
become  necessary  in  the  future,  we  can 
revise  this  process  accordingly. 

Application  Caps 

19.  We  now  address  two  proposals, 
raised  in  response  to  the  Notice  by  the 
Educational  Parties:  (1)  To  impose  a  cap 
of  25  applications  associated  with  the 
same  wireless  cable  entity,  including 
any  entity  with  direct  or  indirect 
common  ownership  or  control;  and  (2) 
to  limit  an  individual  nonlocal  ITFS 
entity  to  filing  no  more  than  three  to 
five  applications  during  a  window.  To 
support  this  restriction,  the  Educational 
Parties  argued  that  nonlocal  applicants 
often  work  with  wireless  cable  entities 
as  frequency  speculators.  The 
overwhelming  majority  of  interested 
commenters  oppose  the  adoption  of 
either  type  of  cap. 

20.  To  suddenly  impose  limits  on  the 
number  of  applications  that  particular 
parties  may  be  affiliated  with  would 
slow  both  FFFS  and  wireless  cable 


development.  Further,  it  would 
artificially  constrain  MDS  operators' 
business  decisions  as  to  the  number  of 
ITFS  channels  needed  to  establish 
economically  viable  wireless  cable 
operations.  Also,  we  can  deter  the 
speculation  complained  of  by  the  less 
restrictive  process  of  analyzing 
construction  extension  applications,  as 
noted  above. 

Assignment  of  Unbuilt  Facilities 

21.  In  the  Further  Notice,  we 
proposed  to  formalize  our  current 
practice  of  limiting  the  allowable 
consideration  for  the  assignment  of 
authorizations  for  unbuilt  FTPS  facilities 
to  out-of-pocket  expenses,  as  we  do  with 
broadcast  construction  permits.  Our 
stated  goal  was  to  diminish  the 
incentive  of  fi^uency  speculators  to 
submit  applications  for  authorizations 
that  they  intend  to  later  assign  for  profit. 
Every  commenter  addressing  this  issue 
supports  the  proposal,  agreeing  that  it 
would  help  deter  abuse.  We  agree  that 
this  limitation,  applicable  to  broadcast 
construction  permits,  will  have  similar 
deterrent  effects  on  frequency 
speculation  in  the  ITFS  service,  and  we 
shall  therefore  adopt  it. 

Excess  Capacity  Lease  Terms 

22.  Proposal  and  Comments.  Our 
existing  policy  does  not  authorize  an 
•  educator  to  execute  a  lease  agreement 
the  term  of  which  extends  beyond  the 
end  of  the  educator's  license  term. 
Consequently,  depending  on  how  many 
years  remain  in  the  term,  there  may  be 
situations  in  which  our  policy  would 
prohibit  a  lease  agreement  to  extend 
beyond  one  or  two  years.  At  most,  MDS 
operators  can  have  contractual  access  to 
ITFS  channels  for  no  more  than  ten 
years,  the  length  of  a  full  license  period. 
Some  commenters  propose  that  we 
modify  our  policy  to  allow  parties  to 
negotiate  lease  agreements  whose  terms 
extend  beyond  the  end  of  the  license 
term,  to  demonstrate  to  potential 
investors  their  long-term  channel 
access.  The  proposal  is  unopposed. 
23.  Discussion.  The  wireless  cable 
industry  requires  substantial  equity 
investment  in  order  to  become  a  viable 
competitor  in  the  video  marketplace. 
However,  potential  financiers  are  likely 
to  exercise  caution  before  investing  in 
an  MDS  system,  where  there  is 
uncertain  long-term  availability  of  the 
ITFS  channels  that  provide  the  basic 
capacity  for  that  system.  Authorizing 
lease  agreements  that  extend  beyond  the 
end  of  the  license  term  would  reduce 
the  anxiety  of  potential  investors  that 
the  MDS  entity  would  shortly  lose  four 
channels,  crippling  the  entire  system. 
The  increased  confidence  of  investors 


will  significantly  accelerate  the 
development  of  the  wireless  cable 
industry  and  provide  competition  to 
wired  cable.  Hence,  we  are  revising  our 
policy  to  p>ermit  an  educator,  if  it 
chooses,  to  execute  a  10-year  lease 
agreement  without  regard  to  the 
duration  of  the  educator's  current 
license  term.  ITFS  lease  agreements  that 
extend  beyond  the  end  of  the  license 
term  must  note  that  such  an  extension 
is  contingent  on  the  renewal  of  the 
educator's  license. 

Application  of  the  Four-Channel  Rule 

24.  Proposal.  We  seek  to  provide  as 
many  educators  as  possible  with  the 
opportunity  to  operate  ITFS  systems 
that  meet  their  educational  needs. 
Consequently,  the  four-channel 
limitation  rule  generally  limits  an  ITFS 
licensee  to  four  channels  for  use  in  a 
single  area  of  operation.  However,  we 
have  never  clearly  and  formally  defined 
what  constitutes  an  "area  of  operation." 
The  Further  Notice  proposed  to  adopt 
the  staffs  informal  policy  of  considering 
a  single  area  of  operation  for  this 
purpose  to  extend  no  farther  than  20 
miles  from  the  transmitter  site.  Many 
commenters  supported  such  a  mileage- 
based  proposal,  while  others  preferred 
one  based  on  predicted  interference. 

25.  Discussion.  We  adopt  the  20-mile 
standard.  Our  experience  has 
demonstrated  that  this  standard  is 
efficient  and  easily  understood  and 
implemented.  Determining  a  station's 
area  of  operation  by  use  of  the 
interference  approach  would  require  a 
considerable  amount  of  technical 
analysis  by  the  staff  As  a  consequence, 
adoption  of  this  proposal  could 
inordinately  slow  processing  and  delay 
service  to  the  public.  We  recognize  that 
any  mileage  standard  will  be  imprecise, 
because  there  will  always  be  educators 
that  serve  sites  beyond  the  designated 
distance.  However,  the  bright-line  test 
we  are  adopting  today  has  the  important 
advantage  of  being  easy  for  applicants  to 
comprehend  and  apply.  Further,  the 
Commission  staff  can  process 
applications  far  more  efficiently  using 
this  standard.  Moreover,  staff, 
educators,  and  wireless  cable  entities 
are  extremely  familiar  with  this 
standard,  having  utilized  it  for  a  number 
of  years. 

Protected  Service  Areas 

26.  Proposal.  The  Further  Notice  also 
solicited  comment  on  a  proposed 
change  in  the  application  of  protected 
service  areas  for  wireless  cable  lessees. 
Currently,  we  provide  a  15-mile 
interference  protection  for  a  service  area 
regardless  of  receive  site  locations,  but 
solely  at  the  request  of  the  FITS 
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applicant  or  licensee.  The  Further 
Notice  observed  that  an  applicant  for 
new  facilities  often  requests  and 
receives  interference  protection  that 
restricts  an  existing  licensee  lacking 
such  protection  from  pursuing  certain 
modincations  to  its  facilities.  At  the 
same  time,  an  existing  facility  that  has 
not  requested  such  protection,  upon 
learning  that  an  application  for  a  nearby 
ofwration  has  been  filed,  often  requests 
interference  protection  and  possibly 
obstructs  the  new  applicant.  We 
therefore  proposed  to  apply  interference 
protection  only  prospectively,  making  it 
effective  solely  with  regard  to 
applications  filed  after  the  protection 
request.  We  asked  commenters  whether 
our  proposal  would  sufficiently 
diminish  the  disruption  and  delay 
resulting  from  the  current  system.  We 
also  asked  commenters  to  address  a 
specific  application  of  the  proposed 
rule:  If  two  applications  are  (1) 
submitted  during  the  same  filing 
window,  (2)  otherwise  grantable.  and  (3) 
mutually  exclusive  only  because  both 
applicants  request  a  protected  service 
area,  we  proposed  to  consider  them  as 
mutually  exclusive.  Most  commenters 
addressing  the  proposal  express 
support. 

27.  Discussion.  We  conclude  that  the 
public  interest  will  be  served  by 
adoption  of  the  proposal  to  apply 
protected  service  area  protection  only 
prospectively.  Adoption  of  the  proposal 
will  diminish  disruption  to  existing  and 
proposed  facilities.  Only  one 
commenter  expressed  opposition  to  the 
proposed  specific  application  of  the  rule 
involving  mutual  exclusivity,  and  we 
shall  adopt  it,  with  a  slight  exception. 
There  is  no  public  interest  benefit  in 
protecting  an  uninhabitable  area.  To  do 
so  would  needlessly  restrict  neighboring 
facilities,  unduly  depriving  the  area  of 
both  ITFS  and  wireless  cable 
programming.  Thus,  if  an  applicant 
shows  that  interference  will  occur  solely 
over  water,  we  shall  not  consider  the 
applications  to  be  mutually  exclusive. 
However,  in  order  to  avoid  future 
conflicting  interpretations  and 
confusion,  we  will  not  extend  the 
exception  to  cover  any  area  in  which  no 
subscribers  or  potential  subscribers 
would  be  affected  by  the  interference. 

Receive  Site  Interference  Protection 

28.  Proposal.  The  Commission's  rules 
currently  provide  interference 
protection  to  an  educator's  re<:eive  sites, 
regardless  of  their  distance  from  the 
transmitter.  The  Further  Notice  cited 
instances  in  which  interference 
protection  was  requested  for  receive 
sites  apparently  beyond  an  educational 
institution's  reasonable  coverage  area. 


We  stated  in  the  Further  Notice  that 
such  requests  could  be  an  abuse  of  our 
processes,  designed  to  artificially 
increase  the  service  area  of  the  wireless 
cable  lessee.  We  also  opined  that 
eliminating  this  practice  would 
significantly  increase  the  efficiency  of 
our  processing  of  applications,  thereby 
hastening  service  to  the  public.  We 
tentatively  concluded  that  an 
educational  institution  is  generally 
unlikely  to  reasonably  serve  a  receive 
site  located  more  than  35  miles  from  the 
transmitter.  Thus,  absent  a  showing  of 
unique  circumstances,  we  proposed  to 
protect  only  those  receive  sites  35^iles 
or  less  from  the  transmitter.  Further,  we 
proposed  that  an  applicant  not  be  able 
to  claim  basic  eligibility  for  a  license  by 
use  of  any  receive  site  more  than  35 
miles  from  the  transmitter.  With  regard 
to  the  35-mile  standard  generally,  the 
commenters  are  nearly  evenly  divided. 
29.  Discussion.  We  acknowledge  the 
concerns  of  some  commenters  that 
educators  may  at  times  serve  receive 
sites  beyond  the  proposed  boundary.  In 
fact,  however,  under  the  proposed  rule, 
a  licensee  could  protect  two  receive 
sites  that  were  as  far  as  70  miles  apart, 
depending  on  the  location  of  the 
transmitter.  Thus,  we  find  that  the  35- 
mile  standard  is  not  unduly  restrictive, 
and  we  adopt  the  proposal  as  it  regards 
both  interference  protection  and  basic 
eligibility  for  receive  sites  not  more  than 
35  miles  from  the  transmitter.  However, 
we  will  waive  the  rule  for  a  particular 
site  if  an  applicant  can  demonstrate  that 
it  is  located  within  the  educator's 
reasonable  coverage  area. 

Mafor  Modifications 

30.  Proposal.  We  turn  now  to  our 
proposal  to  reclassify  certain  types  of 
modifications  to  existing  ITFS  facilities. 
As  stated  in  the  Further  Notice,  we  have 
classified  these  as  either  major  or  minor, 
attaching  different  procedural  rules  to 
each.  In  the  Further  Notice,  we 
expressed  our  belief  titat  our 
consideration  of  certain  changes  as 
minor  does  not  realistically  take  into 
account  the  impact  that  they  would 
have  on  the  facilities  in  question,  nearby 
facilities,  or  proposed  facilities. 
Consequently,  we  proposed  to  reclassify 
as  a  major  change  any  application 
involving:  (1)  Any  polarization  change; 
(2)  the  addition  of  any  receive  site  that 
would  experience  interference  from  any 
licensee  or  applicant  on  file  prior  to  the 
submission  of  the  application;  (3)  an 
increase  in  the  EIRP  in  any  direction  by 
more  than  1 .5  dB;  (4)  an  increase  of  25 
feet  or  more  in  the  transmitting  antenna 
height;  or  (5)  any  change  that  would 
cause  interference  to  any  previously 
proposed  application  or  existing  facility. 


We  additionally  proposed  to  formalize 
our  policy  of  considering  proposals  to 
relocate  a  facility's  transmitter  site  by 
ten  miles  or  more  as  a  major  change.  We 
also  proposed  to  exempt  from  the  new 
rule  any  change  that  would  resolve 
mutually  exclusive  applications  without 
creating  new  frequency  conflicts.  Most 
of  the  commenters  that  addressed  this 
issue  generally  supported  the  proposal. 
Also,  the  supporting  comments  assert 
that  the  adoption  of  the  MDS 
modification  rules  would  be  desirable, 
due  to  the  technical  and  regulatory 
relationship  that  exists  between  the  two 
services. 

31.  Discussion.  Our  experience,  as 
supf>orted  by  many  of  the  comments, 
warrants  the  need  to  modify  the  current 
classification  system  to  increase 
processing  efficiency,  and  we  do  not 
believe  that  the  reclassification  of 
certain  amendments  as  major  will 
diminish  processing  efficiency.  Also, 
adoption  of  the  MDS  classification 
system  would  not  be  appropriate.  Its 
definition  of  a  major  change  is 
significantly  broader  than  that 
previously  used  or  now  adopted  for 
ITFS.  However,  the  MDS  rolling  one- 
day  filing  window  is  structured  to 
accommodate  such  an  expansive 
definition,  and  it  does  not  significantly 
restrict  the  submission  of  applications 
to  change  existing  facilities.  The  ITFS 
window  filing  system,  on  the  other 
hand,  is  not  compatible  with  such  an 
expansive  classification  that  would 
needlessly  restrict  the  filing  of  many 
ITFS  technical  modifications.  Thus,  we 
shall  classify  as  major  any  application 
involving:  (1)  Any  polarization  change; 
(2)  an  increase  in  the  EIRP  in  any 
direction  by  more  than  1.5  dB;  (3)  an 
increase  of  25  feet  or  more  in  the 
transmitting  antenna  height;  and  (4) 
relocation  of  a  facility's  transmitter  site 
by  ten  miles  or  more.  We  shall, 
however,  accept  such  applications  at 
any  time,  if  their  grant  would  resolve 
mutually  exclusive  applications  without 
creating  new  conflicts.  Adoption  of  the 
proposal  will  significantly  expedite  the 
processing  of  ITFS  applications. 

32.  We  do  not  incorporate  into  the 
new  rule  two  types  of  changes  that  we 
had  eariier  listed:  (1)  The  addition  of 
any  receive  site  that  would  experience 
interference  from  any  licensee  or 
applicant  on  file  prior  to  the  submission 
of  the  application:  and  (2)  any  change 
that  would  cause  interference  to  any 
previously  proposed  application  or 
existing  facility.  By  eliminating  the  cut- 
off system,  the  window  filing  system 
will  prevent  parties  from  requesting 
changes  that  are  mutually  exclusive 
with  a  tendered  but  not  yet  cut-off 
application. 
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Reasonable  Assurance  of  Receive  Sites 

33.  Proposal.  The  Further  Notice 
requested  comment  on  how  best  to 
ensure  the  accuracy  of  each  applicant's 
list  of  receive  sites.  We  seek  to  deter 
applicants  from  listing  receive  sites  that 
have  in  fact  not  agreed  to  participate  in 
the  profKtsed  ITFS  system.  We  therefore 
proposed  requiring  a  letter  of  assurance 
from  the  applicant,  listing  each  receive 
site's  contact  person,  title,  and 
telephone  number.  Most  interested 
commenters  support  a  stricter 
requirement  than  we  proposed,  and  two 
commenters  oppose  the  proposal  in  any 
form.  Supporters  argue  that  for  adequate 
deterrence,  we  should  require  a 
verification  letter  from  an  authorized 
official  of  each  receive  site  listed  in  an 
application. 

34.  Discussion.  To  better  ensure  the 
accuracy  of  receive  site  lists  submitted 
both  by  local  and  nonlocal  applicants, 
we  adopt  a  modified  version  of  the 
proposal.  Processing  efficiency  will  be 
enhanced  because  the  additional  data 
would  allow  for  rapid  confirmation  of  a 
site's  participation.  However,  requiring 
a  separate  letter  of  verification  from 
each  receive  site  would  involve  the 
submission  of  potentially  dozens  of 
separate  letters.  We  believe,  though,  that 
we  can  expedite  processing  to  the  same 
degree  on  the  application  form:  where 
we  already  ask  for  information  about 
each  of  the  applicant's  receive  sites,  we 
shall  simply  add  a  column  asking  for  a 
contaci  person's  name,  title,  and 
telephone  number.  The  contaci  person 
should  be  the  person  (or  one  of  the 
people)  responsible  for  implementation 
of  the  ITFS  program  at  that  receive  site. 

Accreditation  of  Applicants 

35.  Proposal.  While  applicants 
seeking  to  construct  a  new  ITFS  station 
must  indicate  their  accreditation  or  that 
of  the  schools  or  other  institutions  that 

•  intend  to  utilize  the  proposed  ITFS 
service,  we  noted  in  the  Further  Notice 
that  the  extent  to  which  the  specified 
receive  sites  are  being  utilized  by 
students  from  accredited  institutions  is 
not  called  for.  Accordingly,  we 
proposed  to  require  applicants  to  state 
whether  and  by  whom  each  listed 
receive  site  is  accredited.  We  also  asked 
whether  having  only  one  proposed 
receive  site  out  of  many  as  accredited 
defeats  the  fundamental  purpose  of 
ITFS:  To  serve  the  educational  needs  of 
accredited  institutions.  Thus,  we  invited 
commenters  to  address  whether  we 
should  require  a  majority  of  receive  sites 
to  be  accredited  ir  order  for  the 
application  to  be  grantable,  or  if  we 
should  deny  interference  protection  for 
any  unaccredited  receive  site.  The 


proposed  changes  are  generally  opposed 
by  the  commenters.  Many  of  them  argue 
that  receive  sites  are  increasingly  being 
used  for  distance  learning  without 
regard  to  whether  they  are  accredited. 
36.  Discussion.  The  record  does  not 
demonstrate  that  serving  one  accredited 
receive  site  among  other  unaccredited 
receive  sites  is  incompatible  with 
serving  the  formal,  for-credit 
educational  needs  of  students  enrolled 
at  accredited  institutions,  and  we 
therefore  decline  to  adopt  either 
proposal.  To  do  otherwise  would 
artificially  restrict  those  enrolled 
students'  accessibility  to  formal  ITFS 
educational  programming,  while 
depriving  others  of  worthwhile 
programming,  such  as  in-service 
training  and  instruction  in  sp>ecial  skills 
and  safety  programs.  As  most 
commenters  note,  while  the  essential 
purpose  of  the  ITFS  service  is  to  provide 
formal  educational  programming  to 
students  enrolled  in  accredited  schools, 
colleges  and  universities,  the 
Commission  has  long  recognized  the 
value  of  transmitting  "other  visual  and 
aural  educational,  instructional  and 
cultural  material  to  selected  receiving 
locations*   *   *"  47  CFR  74.931(aHb). 
We  find  no  evidence  on  the  record  that 
persuades  us  to  now  significantly  alter 
the  existing  relationship  between  the 
provision  of  formal,  for-credit 
educational  ITFS  programming  and  the 
offering  of  other  educational, 
instructional,  and  cultural  material. 
Indeed,  we  reaffirm  our  commitment  to 
our  longstanding  objective,  one  that 
permits  ITFS  licensees  to  transmit 
educational  and  cultural  programs  for 
use  in  other  than  a  classroom  setting  or 
to  persons  other  than  students  enrolled 
at  accredited  institutions.  However,  we 
take  this  opportunity  to  modify  and 
make  clearer  our  requirements  regarding 
the  need  for  further  specification  with 
respect  to  the  accreditation  of  the 
parties  utilizing  the  proposed  ITFS 
services. 

37.  To  attain  eligibility,  an  ITFS 
applicant  must,  among  other  things,  be 
accredited  in  its  own  right  and  serve  its 
own  students  or  serve  accredited 
institutional  or  governmental 
organizations.  It  has  come  to  our 
attention  that  some  applicants 
accredited  in  their  own  right  propose 
service  only  to  receive  sites  which  will 
not  be  used  by  their  own  students.  Such 
applicants  do  not  satisfy  the  eligibility 
requirements.  They  must,  therefore,  as 
Item  3  of  Section  11  in  the  FCC  Form  330 
now  requires,  indicate  the  name  of  the 
"school/institution"  it  will  serve,  the 
accreditation  date  and  the  accrediting 
agency  or  organization.  However,  we 
have  found,  in  processing  applications. 


that  the  name  of  the  school  or 
institution  often  does  not  match  with 
any  receive  site  specified  in  Section  VI 
of  the  Form  330.  For  ease  of  processing, 
we  shall  require,  for  applicants 
accredited  in  their  own  right  and 
serving  their  own  students,  to  identify 
in  Section  II,  Item  3(a),  the  receive  sites 
in  Section  VI  which  fall  under  their 
jurisdiction.  For  other  applicants,  that 
is,  those  which  are  accredited  and  not 
servin;?  their  own  students  and  those 
applicants  which  are  unaccredited  and 
establishing  their  eligibility  by  serving 
accredited  institutions,  we  shall  require 
that  they  specify  in  Section  II,  Item  3(b), 
the  receive  sites  belonging  to  or  being 
used  by  the  accredited  institution.  This 
additional  information  will  enable  the 
staff  and  all  interested  parties  to 
immediately  determine  the 
accreditation  status  of  an  applicant. 

Other  Proposals 

38.  Offset.  The  Further  Notice 
proposed  requiring  the  use  of  offset 
when  all  affected  transmitters  are 
capable  of  handling  frequency  offset 
stability  requirements.  This  proposal  is 
supported  by  most  of  the  commenters. 
However,  we  believe  that  voluntary 
agreements  to  utilize  frequency  offsets 
better  serve  the  public  interest.  The  use 
of  frequency  offsets  represents  a 
balancing  of  the  need  to  prevent  co- 
channel  interference  with  our  desire  to 
allow  an  increase  in  the  number  of 
stations  in  a  geographic  area.  As  such, 
frequency  offsets  are  not  a  substitute  for 
the  standard  of  interference  protection, 
a  desired-to-undesired  signal  ratio  of 
45dB,  that  our  technical  rules  are 
designed  to  ensure.  Indeed,  the  efficacy 
of  frequency  offsets,  which  is  not 
universally  acclaimed  by  the 
engineering  society,  is  largely 
determined  by  the  exigencies  of  the 
situation  at  hand,  requiring  affected 
applicants  and  licensees  to  engage  in 
cooperative  efforts  to  construct  and 
adjust  their  respective  technical 
operations  to  successfully  avail 
themselves  of  this  engineering 
technique,  if  possible.  Under  these 
circumstances,  we  are  not  persuaded  to 
require  the  mandatory  specification  of 
frequency  offsets. 

39.  Expedited  Consideration  of 
Applications.  In  the  Further  Notice,  we 
asked  for  comments  on  the  Educational 
Parties  and  WCA's  proposal  that  we 
expedite  consideration  of  certain  ITFS 
applications  in  return  for  the  applicant's 
agreeing  to  an  accelerated  construction 
schedule.  The  stated  purpose  was  to 
rapidly  authorize  facilities  that  would 
most  likely  become  part  of  an  operating 
wireless  cable  system.  Most  commenters 
are  supportive  of  the  proposal,  although 
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they  disagree  on  the  details  of  its 
implementation.  Opponents  of 
expedited  consideration  argue  that  it 
would  not  in  fact  accelerate  the 
construction  of  viable  MDS  systems, 
because  processing  the  likely  high 
number  of  requests  would  delay  service 
to  the  public.  We  agree.  Rapid 
authorization  of  ITFS  facilities  is 
essential  to  providing  unique 
educational  programming  to  greater 
numbers  of  people,  and  to  accelerating 
the  ability  of  MDS  systems  to  compete 
with  wired  cable  operators.  The  more 
rapid  processing  sought  by  the 
commenters  will  likely  be  achieved  by 
implementation  of  the  filing  window,  as 
enhanced  by  the  proposed  electronic 
filing  and  processing  system  and  the 
other  modifications  adopted  in  this 
proceeding  Hence,  we  do  not  believe 
that  adoption  of  the  commenters' 
proposal  is  warranted. 

40.  FAA  Authorization.  As  mentioned 
in  the  Further  Notice,  we  do  not  grant 
or  modify  a  license  until  the  Federal 
Aviation  Administration  (FAA)  has 
determined  that  the  proposed 
transmitter  site  and  receive  sites  will 
pose  no  hazard  to  air  navigation.  To 
prevent  needless  delay  in  processing 
applications,  we  proposed  to  require 
applicants  to  inform  the  Commission  of 
the  FAA's  determination.  The  record 
clearly  supports  our  belief  that 
enactment  of  this  policy  would  speed 
processing  at  minimal  cost  to 
applicants.  Therefore,  to  expedite 
processing,  we  require  applicants  to 
inform  the  Commission  of  the  FAA's 
determination  on  a  timely  basis. 

41.  Interference  Studies.  The  Further 
Notice  noted  that  applicants  frequently 
make  technical  claims  that  lack 
adequate  supporting  data.  To  address 
this  problem,  we  proposed  requiring  the 
submission  of  terrain  profiles  and  a 
quantitative  analysis  of  any  additional 
signal  loss  calculated  by  using  the 
Longley-Rice  propagation  model. 
Version  1.2.2,  in  the  point-to-point 
mode.  Most  of  the  commenters  that 
addressed  this  issue  generally  support 
the  proposal,  but  advocate  various 
exceptions  to  the  rule,  allowing  the  use 
of  less  rigorous  models  under  a  variety 
of  circumstances 

42.  Based  on  the  information  before 
us.  we  shall  not  adopt  the  proposal.  The 
record  demonstrates  that  our  concern 
will  be  met  by  the  submission  of  any 
valid  profile  maps  or  sufficient  data  that 
takes  terrain  shielding  into  account  and 
supports  the  validity  of  each  claim, 
regardless  of  whether  the  study  involves 
the  Model.  Also,  for  each  instance 

vhere  terrain  shielding  is  relied  upon  to 
protect  ITFS  facilities,  applicants  will 
be  required  to  submit  the  quantitative 


amount  of  signal  attenuation,  in  dB. 
attributable  to  terrain  shielding.  Any 
study  must  use  generally  acceptable 
engineering  practices,  and  applicants 
must  state  the  specific  model  they  have 
used  in  their  analysis. 

43.  Constniction  of  Facilities.  Some 
commenters  express  concern  that  the 
Commission  has  extended  construction 
periods  for  parties  with  no  intention  to 
construct.  Hence,  they  request  strict 
guidelines  for  granting  such  extensions. 
One  proposes  decreasing  the  period 
within  which  an  ITFS  licensee  must 
construct  its  facilities  from  18  months  to 
12  months.  It  alleges  that,  if  its  proposal 
were  adopted,  frequency  speculators 
would  quickly  lose  their  licenses  and 
their  channels  would  consequently 
become  available  during  the  next 
window.  In  both  cases,  however,  our 
existing  rules  already  address  these 
matters.  We  have  set  forth  the 
requirements  an  educator  must  meet  in 
order  to  obtain  an  extension  of  time 
within  which  to  construct:  (1) 
Construction  is  complete  and  testing  of 
the  facilities  has  begun;  (2)  substantial 
progress  has  been  made;  or  (3)  reasons 
clearly  beyond  the  applicant's  control, 
which  applicant  has  taken  all  possible 
steps  to  resolve,  have  prevented 
construction.  We  have  no  specific 
evidence  that  these  rules  have  not 
operated  sufficiently  to  prevent  abuses 
by  frequency  sf>eculators.  Therefore,  we 
decline  to  modify  the  period  of  time  to 
construct. 

Administrative  Matters 

A.  Regulatory  Flexibility  Analysis 

44.  These  rules  are  not  major  rules  for 
the  purposes  of  Executive  Order  12291 
of  February  17.  1981.  As  required  by  the 
Regulatory  Flexibility  Act.  it  is  hereby 
certified  that  these  rules  will  not  have 

a  significant  impact  on  small  business 
entities. 

B.  Final  Regulatory  Flexibility  Analysis 

45.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C.  605.  it 
is  certified  that  this  decision  will  have 
an  impact  on  ITFS  stations  by 
establishing  a  window  filing  procedure 
for  the  processing  of  such  applications 
and  applications  for  major  changes  to 
existing  ITFS  stations,  and  by  adopting 
rules  affecting  the  four-channel  ruleee, 
receive  site  interference  protection,  the 
protected  service  area,  and  other  as{>ects 
of  ITFS  operation.  As  detailed  in  the  full 
text  of  the  Report  and  Order,  the 
Commission  has  attempted,  wherever 
possible  within  the  statutory 
constraints,  to  establish  regulations 
which,  to  the  extent  possible,  minimize 
the  burdens  of  ITFS  stations.  The  full 


text  of  the  Commission's  final  regulatory 
flexibility  analysis  may  be  found  in 
Appendix  A  of  the  full  text  of  this 
Report  and  Order. 

C.  Ordering  Clauses 

46.  It  is  ordered  that  this  Report  and 
Order  is  adopted. 

47.  It  is  further  ordered  that,  pursuant 
to  authority  contained  in  sections  4(i) 
and  303  of  the  Communications  Act  of 
1934,  as  amended,  47  CFR  74  is 
amended  as  set  forth  below.  The  change 
to  the  rules  adopted  in  this  Report  and 
Order  will  become  effective  upon 
approval  of  the  Office  of  Management 
and  Budget  of  a  modified  FCC  Form  330 
to  effectuate  the  modifications  approved 
in  this  Report  and  Order. 

48.  It  is  further  ordered  that  MM 
Docket  No.  93-24  is  terminated. 

List  of  Subjects  in  47  CFR  Part  74 

Television  broadcasting.  Instructional 
television  fixed  service. 
Federal  Communications  Commission. 
William  F.  Catoa, 
Acting  Secretary. 

Rules 

Part  74  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  74— EXPERIMENTAL 
AUXILIARY.  AND  SPECIAL 
BROADCAST  DISTRIBUTION 
SERVICES 

1.  The  authority  citation  for  part  74 
continues  to  read  as  follows: 

Authority:  Sees.  4.  303,  48  Stat.  1066.  as 
amended,  1082,  as  amended;  47  U.S.C.  154, 
303,  unless  otherwise  noted.  Interpret  or 
apply  sees.  301,  303,  387.  48  Stat.  1081.  1082, 
as  amended.  1083,  as  amended;  47  U.S.C 
301.  303.  307. 

2.  Section  74.902  is  amended  by 
revising  the  second  sentence  of 
paragraph  (d)(1)  to  read  as  follows: 

S  74.902    Frequency  assignments. 

•         •         •         »         * 

(d)(1)  *   •   •  An  area  of  operation  is 
defined  as  the  area  20  miles  or  less  from 
the  ITFS  transmitter."   *   * 

«        •         *         •        • 

3.  Section  74.903  is  amended  by 
adding  a  new  paragraph  (a)(5).  by 
adding  a  final  sentence  to  paragraph  (e). 
and  by  adding  a  new  paragraph  (f).  to 
read  follows: 

§74.903    Intsrlsrsnce. 

(a)*   •   • 

(5)  No  receive  site  more  than  35  miles 
from  the  transmitter  shall  be  entitled  to 
interference  protection. 


Federal  Register  /  Vol.  60.  No.  79  /  Tuesday,  April  25,  1995  /  Rules  and  Regulations         20247 


(e)  *   *   *  Such  protection  shall  be 
applied  solely  with  regard  to 
applications  filed  subsequent  to  the 
request  for  a  protected  service  area. 

(f)  With  respect  to  protected  service 
area  proposals,  two  applications  will  be 
regarded  as  mutually  exclusive  if  they 
are; 

(1)  Submitted  during  the  same  filing 
window; 

(2)  Otherwise  grantable; 

(3)  Mutually  exclusive  only  because 
either  or  both  applicants  request  a 
protected  service  area.  However,  if  an 
applicant  in  such  a  situation  shows  that 
the  resulting  interference  would  occur 
solely  over  water,  the  applications  will 
not  be  considered  to  be  mutually 
exclusive. 

§74.910    [Amended] 

4.  Section  74.190  is  amended  by 
removing  the  entry  Section  73.3564(a), 
(b)  Acceptance  of  applications,  and 
adding  in  its  place,  73.3597(c)(2) 
Procedures  on  transfer  and  assignment 
applications. 

5.  Section  74.911  is  amended  by 
revising  the  third  sentence  of  paragraph 
(a)(1),  and  by  revising  paragraph  (c)  to 
read  as  follows: 

§  74.91 1     Processing  of  ITFS  statidn 
applications. 

(a)*   •   • 

(1)  *   *   *  A  major  change  for  an  ITFS 
station  will  be  any  proposal  to  add  new 
channels,  change  from  one  channel  (or 
channel  group)  to  another,  change 
polarization,  increase  the  EIRE  in  any 
direction  by  more  than  1.5dB,  increase 
the  transmitting  antenna  height  by  25 
feet  or  more,  or  relocate  a  facility's 
transmitter  site  by  10  miles  or 
more.*   *   * 
***** 

{c)(l)  New  and  major  change 
applications  for  ITFS  stations  will  be 
accepted  only  on  dates  specified  by  the 
Commission.  Filing  periods  will  be 
designated  by  the  Commission  in  a 
Public  Notice,  to  be  released  not  fewer 
than  60  days  before  the  commencement 
of  the  filing  period.  Qualified  parties 
will  have  no  fewer  than  5  business  days 
within  which  to  submit  their 
applications.  After  termination  of  the 
filing  period,  the  Commission  shall 
release  a  Public  Notice  with  a  list  of 
applications  filed  in  the  window  and 
provide  no  fewer  than  30  days  for  the' 
submission  of  petitions  to  deny. 
Uncontested  applications  that  are  not 
mutually  exclusive  with  any  other 
application  or  licensed  facility,  and  are 
found  to  be  acceptable,  shall  be  granted. 
Mutually  exclusive  applications  shall  be 
evaluated  pursuant  to  the  comparative 


selection  process  set  forth  in  §  74.913  as 
herein  amended. 

(2)  The  requirements  of  this  section 
apply  to  a  wireless  cable  entity 
requesting  to  be  licensed  on  ITFS 
frequency  pursuant  to  §  74.990.  The 
application  of  such  a  wireless  cable 
entity  shall  be  included  in  the  Public 
Notice  released  after  the  termination  of 
the  filing  period. 
*        •        •        *        • 

6.  Section  74.913  is  amended  by 
revising  the  first  sentence  of  paragraph 
(d)(1).  and  adding  a  new  paragraph 
(d)(5),  to  read  as  follows: 

§  74.91 3    Selection  procedure  for  mutually 
exclusive  ITFS  applications. 

***** 

(d)*  *  • 

(1)  Enrollment  will  be  considered  as 
of  the  last  date  of  the  filing  window 
during  which  the  applications  were 
filed,  as  provided  by  §  74.911(c).*   *   * 

***** 

(5)  A  receive  site  not  receiving 
interference  protection  may  not  be 
utilized  by  an  applicant  for  tie-breaking 
purposes. 

***** 

7.  Section  74.932  is  amended  by 
adding  a  new  paragraph  (e),  to  read  as 
follows: 

§74.932    Eligibility  and  licensing 
requirements. 

***** 

(e)  No  receive  site  more  than  35  miles 
from  the  transmitter  site  shall  be  used 
to  establish  basic  eligibility. 

***** 

8.  Section  74.991  is  amended  by 
revising  the  last  two  sentences  of 
paragraph  (a)  to  read  as  follows: 

§  74.991    Wireless  cable  application 
procedures. 

(a)  *   *   *  A  wireless  cable  application 
for  available  instructional  television 
fixed  service  channels  will  be  subject  to 
§21.914  of  this  chapter  with  respect  to 
other  wireless  cable  applicants,  and  to 
the  ITFS  window  filing  period  with 
respect  to  instructional  television  fixed 
service  applications.  All  lists  of 
accepted  applications  for  ITFS 
frequencies,  regardless  of  the  nature  of 
the  applicant,  will  be  published  as  ITFS 
public  notices. 
***** 

(PR  Doc.  95-10024  Filed  4-24-95;  8:45  am] 
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47  CFR  Part  90 
[DA9S-741] 

Inter-Category  Sharing  of  Private 
Mobile  Radio  Services  In  the  806-821/ 
851-866  MHz  bands 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  policy. 

SUMMARY:  The  Wireless 
Telecommunications  Bureau  has 
imposed  a  freeze  on  the  filing  of  new 
applications  for  inter-category  sharing 
on  all  private  mobile  radio  service 
frequencies  in  the  806-821/851-866 
MHz  bands.  This  action  was  taken  to 
ensure  the  continued  availability  of 
these  channels  to  currently  eligible  Part 
90  applicants  not  licensed  in  the 
Specialized  Mobile  Radio  (SMR)  Service 
until  the  Commission  resolves  inter- 
category  sharing  issues  in  PR  Docket  No. 
93-144  and  PP  Docket  No.  93-253.  This 
action  will  assure  the  integrity  of  the 
Commission's  licensing  process. 
EFFECTIVE  DATE:  April  5,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Freda  Lippert  Thyden,  Wireless 
Telecommunications  Bureau,  (202)  418- 
0627. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Wireless 
Telecommunications  Bureau's  Order, 
DA95-741,  adopted  April  5,  1995,  and 
released  April  5,  1995.  The  full  text  of 
this  Order  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  Private  Wireless  Division, 
Wireless  Telecommunications  Bureau. 
2025  M  Street,  Room  5322.  Washington. 
DC.  The  complete  text  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service,  Inc..  2100  M  Street,  Suite  140. 
Washington,  DC  20037.  telephone  (202) 
857-3800. 

This  will  impose  no  paperwork 
burden  on  the  public. 

Summary  of  Order 

1.  The  Wireless  Telecommunications 
Bureau  imposed  a  temporary  freeze  on 
inter-category  sharing  of  frequencies  in 
the  806-821/851-866  MHz  band 
allocated  to  the  Public  Safety. 
Industrial/Land  Transportation  (I/LT). 
Specialized  Mobile  Radio  (SMR)  and 
Business  Ser\'ices,  in  response  to  a 
request  by  the  Association  of  Public 
Safety  Communications  Officials,  Inc. 
(APCO).  This  request  was  opposed  by 
the  Industrial  Telecommunications 
Association.  Inc.  (ITA). 

2.  APCO  asserts  that  as  a  consequence 
of  a  Commission-imposed  freeze  (59 
Fed.  Reg.  60111  (November  22,  1994)) 
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on  the  acceptance  of  800  MHz 
applications  on  280  SMR  category 
channels.  SMR  applicants  sought  inter- 
category  use  of  frequencies  in  the  I/LT 
and  Business  Categories  which,  in  turn, 
caused  I/LT  and  Business  applicants  to 
seek  out-of-category  channel 
assignments  on  Public  Safety  category 
channels.  APCO  asserts  that  this 
situation  endangers  the  continued 
availability  of  these  frequencies  to  the 
public  service  community. 

3.  ITA  opposes  APCO's  request 
asserting  that  it  is  a  cavalier  approach  to 
eliminating  a  long-standing  and 
beneficial  rule.  Opponent  further 
contends  that  the  stay  request  is  merely 
a  reiteration  of  APCO's  long-standing 
objection  to  the  inter-category  sharing 
rules. 

4.  The  Commission  has  undertaken  a 
rule  making  proceeding  (PR  Docket  93- 
144.  59  FR  60111  (November  22.  19941). 
in  which  it  is  considering  Part  90 
spectrum  allocation  issues.  In  response 
to  a  Congressional  directive,  the 
Commission  is  also  in  the  process  of 
developing  a  specific  plan  to  ensure 
adequate  spectrum  to  meet  public  safety 
demands.  Continued  inter-category 
sharing  at  this  time,  and  at  this 
substantial  rate,  could  compromise  both 
issues  by  exhausting  the  supply  of 
available  channels,  particularly  in  the 
public  safety  spectrum. 

5.  Freezing  acceptance  of  new  inter- 
category  sharing  applications  does  not 
eliminate,  as  alleged  by  ITA.  the  inter- 
category  niles.  This  temporary  action 
merely  ensures  the  successful  resolution 
of  the  spectrum  allocation  issues  raised 
in  PR  Docket  No.  93-144  and  the 
concerns  raised  by  the  public  safety 
community. 

List  of  Subjects  in  47  CFR  Part  90 


Administrative  practice  and 
procedure. 

Federal  Communications  Commission. 
RpKina  M.  Keeney, 

Chief.  Wireless  Telecommunications  Bureau. 
IFR  Doc.  95-10131  Filed  4-24-95:  8:45  am) 
BILUNC  COOC  *712-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 
48  CFR  Part  9904 

Cost  Accounting  Standards  Board; 
Cost  Accounting  Standards  for 
Composition,  Measurement, 
Adjustment,  and  Allocation  of  Pension 
Costs 

agency:  Cost  Accounting  Standards 
Board.  Office  of  Federal  Procurement 
Policy.  OMB. 
ACnOM:  Correction  to  final  rule. 


SUMKWRY:  This  document  contains 
corrections  to  the  final  rule  revising  the 
Cost  Accounting  Standards  relating  to 
accounting  for  pension  costs  under 
negotiated  government  contracts,  which 
was  published  Thursday.  March  30. 
1995  (60  FR  16534). 
EFFECTIVE  DATE:  March  30.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  C.  Loeb.  Executive  Secretary. 
Cost  Accounting  Standards  Board 
(telephone:  202-395-3254). 

The  final  rule  published  Thursday. 
March  30.  1995.  at  60  FR  16534  is 
corrected  as  follows. 

$0904.412-64    [Corrected] 

1.  On  page  16548.  in  the  first  column, 
in  9904.41 2-64(a)(l).  m  the  fourth  fine, 
after  "to"  delete  bracketed  information 
and  insert  "March  30.  1995". 

§9904.413-60    [Corrected] 

2.  On  page  16555.  in  the  third 
column,  in  9904.413-60(c)(16).  in  the 
second  line,  after  "(c)"  delete  "(17)"  and 
insert  "(15)". 

Richard  C.  Locb. 

Executive  Secretary,  Cost  Accounting 

Standards  Board. 

IFR  r)oc:.  95-10100  Filed  4-24-95;  8:45  am) 

BILLINO  CODE  3110-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  672.  675,  and  676 

[Docke»  No.  9S0418i07-6107-01;  t.D. 
022295A1 

Groundflsh  of  the  Gulf  of  Alaska, 
Groundflsh  of  the  Bering  Sea  and 
Aleutian  Islands  Area,  Limited  Access 
Management  of  Federal  Fisheries  In 
and  Off  of  Alaska;  Nomenclature 
Change 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 


Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Final  rule;  technical 

amendment. 

SUMMARY:  NMFS  aimoimces  a  technical 
amendment  to  revise  references  to  the 
term  "the  Secretary"  and  similar 
language  in  fisheries  regulations  dealing 
with  North  Pacific  fisheries.  The 
purpose  of  this  revision  is  to  reflect  the 
delegation  of  the  Secretary  of 
Commerce's  authority  to  implement 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act) 
fishery  regulations  to  NMFS.  This 
revision  clearly  identifies  for  the  public 
the  agency  responsible  for  these 
regulations. 

EFFECTIVE  DATE:  April  25.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  D.  Chappell.  301-713-2341. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  domestic  and  foreign  groundflsh 
fisheries  in  the  exclusive  economic  zone 
off  Alaska  are  managed  by  NMFS 
according  to  Fishery  Management  Plans 
(FMPs)  for  Groundfish  of  the  Gulf  of 
Alaska  and  Groundfish  of  the  Bering  Sea 
and  Aleutian  Islands  Area  prepared  by 
the  North  Pacific  Fishery  Management 
Council  under  the  authority  of  the 
Magnuson  Act.  These  FMPs  are 
implemented  by  regulations  governing 
the  U.S.  groundfish  fishery  at  50  CFR 
parts  672  and  675.  respectively.  Limited 
Access  Management  of  Federal  Fisheries 
In  and  Off  Alaska  is  implemented  by 
regulations  at  50  CFR  part  676.  General 
regulations  that  also  pertain  to  U.S. 
fisheries  are  implemented  at  50  CFTl 
part  620 

Department  of  Commerce 
Organization  Order  10-15  of  January  15. 
1988.  delegated  certain  authority  of  the 
Secretary  of  Commerce  to  the  Under 
Secretary/Administrator  of  NOAA.  The 
Under  Secretary  has  redelegated  part  of 
this  authority,  including  management  of 
living  marine  resources  under  the 
Magnuson  Act,  to  NMFS.  This  action 
revises  the  North  Pacific  fisheries 
regulations  to  identify  the  agency  that 
has  the  redelegated  authority  and 
responsibility  for  issuing  the  regulations 
and  otherwise  performing  the 
management  functions  required  by  the 
Magnuson  Act. 

The  term  "the  Secretary,  the  Secretary 
of  Commerce,"  or  "Secretarial"  are  used 
throughout  the  regulations  in  referring 
to  functions  and  authorities  assigned  to 
the  SecrPtary  of  Commerce  in  the 
Magnuson  Act.  These  functions  have 
been  delegated  and  are  performed  by 
NMFS.  These  amendments  revise  the 
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nomenclature  to  reflect  that  NMFS  is 
the  responsible  agency. 

Classification 

Because  these  technical  amendments 
make  only  minor,  non-substantive 
corrections  to  existing  rules,  notice  and 
public  procedure  thereon  and  a  delay  in 
effective  date  would  serve  no  purpose. 
Accordingly,  under  5  U.S.C.  553(b)(B) 
and  (d).  notice  and  public  procedure 
thereon  and  a  delay  in  effective  date  are 
unnecessary. 

Because  this  rule  is  being  issued 
without  prior  comment,  it  is  not  subject 
to  the  Regulatory  Flexibility  Act 
requirement  for  a  regulatory  flexibility 
analysis  and  none  has  been  prepared. 

This  rule  makes  minor  technical 
changes  to  rules  that  have  been 
determined  to  be  not  significant  under 
E.O.  12866.  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  E.O.  12612.  and  does 
not  contain  a  collection-of-information 
requirement  for  the  purposes  of  the 
Paperwork  Reduction  Act.  No  changes 
in  the  regulatory  impacts  previously 
reviewed  and  analyzed  will  result  from 
implementation  of  this  technical 
amendment. 


List  of  Sub|ects  in  50  CFR  Parts  672, 
675,  and  676     * 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

Dated:  April  18. 1995. 
Ricliard  H.  Schaefer, 

Acting  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 
For  the  reasons  set  out  in  the 
preamble.  50  CFR  parts.  672,  675,  and 
676  are  amended  as  follows: 

PART  672— GROUNDFISH  OF  GULF 
OF  ALASKA 

1.  The  authority  citation  for  part  672 
continues  to  read  as  follows: 

Autliority:  16  U.S.C.  1801  et  seq. 

2.  In  part  672,  all  references  to  "The 
Secretary"  or  "the  Secretary"  are 
revised  to  read  "NMFS". 

3.  In  §672.20.  paragraphs  (d)(l)(i). 
(d)(l)(ii).  (d)(2),  (d)(5)(i),  and 
(d)(5)(iv)(A)(5),  all  references  to  "he" 
are  revised  to  read  "NMFS". 

PART  675— GROUNDFISH  OF  THE 
BERING  SEA  AND  ALEUTIAN  ISLANDS 
AREA 

4.  The  authority  citation  for  part  675 
continues  to  read  as  follows: 


Authority:  16  U.S.C.  1801  ef  seq. 

5.  In  part  675,  all  references  to  "The 
Secretary",  "the  Secretary",  or  "The 
Secretary  of  Commerce"  are  revised  to 
read  "NMFS".  except  for 

§  675.27(d)(2)(ii)  where  the  title  "the 
Secretary  of  the  Interior"  is  retained. 

6.  In  §675.20,  paragraphs  (b)(l)(i) 
through  (b)(l)(iii)  and  (b)(2)(i).  all 
references  to  "he"  are  revised  to  read 
"NMFS". 

PART  676— UMITED  ACCESS 
MANAGEMENT  OF  FEDERAL 
FISHERIES  IN  AND  OFF  OF  ALASKA 

7.  The  authority  citation  for  part  676 
continues  to  read  as  follows: 

Authority:  16  L'.S.C.  1801  et  seq. 

8.  In  part  676,  all  references  to  "The 
Secretary"  or  "the  Secretary"  are 
revised  to  read  "NMFS",  except  for 
§676.24(f)(2)(ii)  where  the  title  "the 
Secretary  of  the  Interior"  is  retained. 

9.  In  §  676.24(c),  remove  the  word 
"Secretarial"  in  the  last  sentence. 

10.  In  the  heading  of  §  676.24(e)  and 
in  §  676.24(h)(3)(i),  remove  the  word 
"Secretarial"  and  add  in  its  place  the 
acronym  "NMFS". 

IFR  Doc.  95-10105  Filed  4-24-95;  8:45  am) 
BILUNG  CODE  3510-22-F 
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Proposed  Rules 


Thto  section  o(  the  FEDERAL  REGISTER 
contains  notices  to  the  putjJIc  of  the  proposed 
isauance  of  ruies  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
mie  maidng  prio*  to  the  adoptkxi  of  the  final 
rules. 


DEPARTMENT  OF  THE  INTERIOR 

Buraau  of  Indian  Affairs 

25  CFR  ChaptM- 1 

Mailing  of  tha  Indian  Saif- 
Datannlnation  Nagotlatad  Ruiamaklng 
Committaa 

AOENCV:  Bureau  of  Indian  Affairs, 
Interior,  Indian  Health  Service.  HHS. 
action:  Notice  of  meeting. 


SUIIMAnv:  The  Secretary  of  the  Interior 
(DOI)  and  the  Secretary  of  Health  and 
Human  Services  (DHHS)  have 
established  an  Indian  Self- 
Deterraination  Negotiated  Rulemaking 
Committee  (Committee)  to  negotiate  and 
develop  a  proposed  rule  implementing 
the  Indian  Self-Determination  and 
Education  Assistance  Act  (ISDEAA).  as 
amended.  The  Departments  have 
determined  that  the  establishment  of 
this  Committee  is  in  the  public  interest 
and  will  assist  the  agencies  in 
developing  regulations  authorized 
under  section  107  of  the  ISDEAA.  The 
agenda  for  this  meeting  will  consist  of 
workgroup  reports  on  the  advantages 
and  disadvantages  of  developing 
regulations  in  those  subject  areas 
provided  in  the  ISDEAA  where 
regulations  are  permitted.  In  addition, 
further  meeting  and  work  assignments 
will  be  planned. 

DATES:  The  Committee  will  meet  on  the 
following  days  beginning  at 
approximately  8:30  am  and  ending  at 
approximately  5:00  pm  on  each  day: 
Thursday.  May  11.  Friday.  May  12. 
Saturday.  May  13  (Workgroups  may  be 
meeting  May  9th  and  the  10th  1995.) 
ADDRESSES:  All  meetings  May  11 
through  13.  1995.  will  be  held  at  the: 
Denver  Marriott  Tech  Center.  4900  S. 
Syracuse  Street.  Denver  CO  80237.  Tel.: 
(303)  749-2528.  (Workgroups  will  also 
be  meeting  at  the  same  location.) 

Written  statements  may  be  submitted 
to  Mr.  James  ).  Thomas.  Chief.  Division 
of  Self-Determination  Services.  Bureau 
of  Indian  Affairs.  1849  C  Street.  NW.. 
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MS-4627-MIB.  Washington.  DC  20240. 
Telephone  (202)  20S-3708. 
FOR  FURTHER  MFORMATION  CONTACT: 
Mr.  James  J.  Thomas.  Chief.  Division  of 
Self-Determination  Services,  Bureau  of 
Indian  Affairs.  1849  C  Street.  NW.,  MS- 
4627-MIB,  Washington.  DC  20240, 
Telephone  (202)  208-3708,  or  Ms. 
Merry  Elrod,  Acting  Director.  Division 
of  Self-Determination.  Indian  Health 
Service.  5600  Fishers  Lane.  Parklawn 
Building.  Room  6A-19,  Rockville.  MB 
20857.  Telephone  (301)  443-1104/1044. 
SUPPtEMENTARV  INFORMATION:  The 
location  and  dates  of  future  meetings 
will  be  published  in  the  Federal 
Regiiter.  The  meetings  will  be  open  to 
the  public  without  advanced 
registration.  Public  attendance  may  be 
limited  to  the  space  available.  Members 
of  the  public  may  make  statements 
during  the  meeting,  to  the  extent  time 
permits  and  file  written  statements  with 
the  Committee  for  its  consideration. 
Written  statements  should  be  submitted 
to  the  address  listed  above.  Summaries 
of  Committee  meetings  will  be  available 
for  public  inspection  and  copying  ten 
days  following  each  meeting  at  the  same 
address.  In  addition,  the  materials 
received  to  date  during  the  input 
sessions  are  available  for  inspection  and 
copying  at  the  same  address. 

Dated:  April  20.  1995. 
Ada  E.  Dmr. 

Assistant  Secretary — Indian  Affairs. 
|FR  Doc.  95-10194  Filed  4-21-95;  10:06  ami 

BtLUNQ  COOC  4310-02-M 


Offica  of  Surfaca  Mining  Raciamatlon 
and  Enforcemant 

30  CFR  Part  901  and  924 

Alabama  and  Mississippi  Regulatory 
Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule;  extension  of 

public  comment  period. 


SUMMARY:  OSM  is  announcing  the 
extension  of  the  public  comment  period 
to  May  10.  1995.  pmrtaining  to  the 
implementation  in  Alabama  and 
Mississippi  of  the  underground  coal 
mine  subsidence  control  and  water 
replacement  provisions  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 


1977  (SMCRA).  OSM  requested  public 
comment  on  this  issue  on  April  10, 1995 
(60  PR  18044).  The  public  comment 
period  is  being  extended  for  the 
convenience  of  the  public. 

DATES:  Written  comments  must  be 
received  by  4:00  p.m.,  C.S.T.  on  May  10, 
1995. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  Jesse 
Jackson,  Jr.,  Director,  Birmingham  Field 
Office  at  the  address  listed  below. 

Copies  of  the  applicable  parts  of  the 
Alabama  and  Mississippi  programs, 
SMCRA.  the  implementing  Federal 
regulations,  information  provided  by 
Alabama  and  Mississippi  concerning 
their  authority  to  implement  State 
counterparts  to  SMCRA  and  the 
implementing  Federal  regulations,  a 
listing  of  any  scheduled  public  hearings, 
and  all  written  comments  received  in 
response  to  this  document  will  be 
available  for  public  review  at  the 
address  listed  below  during  normal 
business  hours,  Monday  tluough  Friday, 
excluding  holidays. 

Jesse  Jackson,  Jr.,  Director.  Birmingham 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  135 
Gemini  Circle.  Suite  215. 
Birmingham,  Alabama  35209, 
Telephone:  (205)  290-7282. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jesse  Jackson,  Jr.,  Director.  Birmingham 
Field  Office.  Telephone:  (205)  290- 
7282. 

SUPPLEMENTARY  INFORMATION: 

Public  Comnusnt  Procedures 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commentcr's  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Birmingham  Field  Office 
will  not  necessarily  be  considered  in  the 
■    final  rulemaking  or  included  in  the 
administrative  record. 

Dated:  April  17.  1995. 
Richard ).  Seibel, 

Acting  Assistant  Director,  Eastern  Support 
Center. 
IFR  Doc.  95-10086  Filed  4-24-95;  8:45  am] 
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30  CFR  Part  926 

Montana  At>andonad  Mine  Land 
Reclamation  (AMLR)  Plan 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Proposed  rule;  public  comment 
period  and  opportunity  for  public 
hearing  on  proposed  amencbnent. 

SUMMARY:  OSM  is  announcing  receipt  of 
a  proposed  amendment  to  the  Montana 
AMLR  plan  (hereinafter,  the  "Montana 
plan")  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  proposed  amendment 
consists  of  the  addition  of  new 
provisions  to  the  Montana  plan 
concerning  the  reclamation  of  interim 
program  and  insolvent  surety  bond 
forfeiture  coal  sites,  future  set-aside 
funds  and  an  acid  mine  drainage 
program,  and  water  supply  replacement 
project  requirements.  The  amendment  is 
intended  to  incorporate  the  additional 
flexibility  afforded  by  SMCRA,  as 
amended  by  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (Pub.  L.  101- 
508),  and  to  improve  operational 
efficiency. 

DATES:  Written  comments  must  be 
received  by  4  p.m.,  m.d.t..  May  25, 1995. 
If  requested,  a  public  hearing  on  the 
proposed  amendment  will  be  held  on 
May  22. 1995.  Requests  to  present  oral 
testimony  at  the  hearing  must  be 
received  by  4  p.m.,  m.d.t,  on  May  10, 
1995. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  Guy 
Padgett  at  the  address  listed  below. 
Copies  of  the  Montana  plan,  the 
proposed  amendment,  and  all  written 
comments  received  in  response  to  this 
document  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours.  Monday 
through  Friday,  excluding  holidays. 
Each  requester  may  receive  one  free 
copy  of  the  proposed  amendment  by 
contacting  OSM's  Casper  Field  Office. 

Guy  Padgett,  Director,  Casper  Field 
Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  100 
East  B  Street,  room  2128,  Casper. 
Wyoming  82601-1918 

Vic  Anderson,  Director,  Abandoned 
Mine  Reclamation  Bureau,  Montana 
Department  of  State  Lands,  Capitol 
Station,  1625  Eleventh  Avenue, 
Helena.  Montana  59620,  Telephone: 
(406) 444-2074 

FOR  FURTHER  INFORMATION  CONTACT: 
Guy  Padgett,  Telephone:  (307)  261- 
5776. 


SUPPLEMENTARY  INFORMATKM: 

I.  Background  on  the  Montana  AMLR 
Plan 

On  November  24, 1980,  the  Secretary 
of  the  Interior  approved  the  Montana 
plan.  General  background  information, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
approval  of  the  Montana  plan  can  be 
found  in  the  November  24,  1980, 
Federal  Register  (45  FR  70445). 
Subsequent  actions  concerning 
Montana's  plan  and  plan  amendmeiits 
can  be  found  at  30  CFR  926.20  and 
926.25. 

n.  Proposed  Amendment 

By  letter  dated  March  22,  1995 
(administrative  record  No.  MT-AML- 
01).  and  memorandum  dated  April  5, 
1995  (administrative  record  No.  MT- 
AML-02),  Montana  submitted  a 
proposed  amendment  to  its  AMLR  plan 
pursuant  to  SMCRA.  Montana 
submitted  the  proposed  amendment  at 
its  own  initiative.  Montana  proposed  to 
revise  its  AMLR  plan  to  allow 
implementation  of  several  initiatives 
established  under  the  Onmibus  Budget 
Reconciliation  Act  of  1990  (Pub.  L.  101- 
508).  The  first  initiative  involves  use  of 
abandoned  mine  reclamation  funds  for 
reclaiming  high  priority  sites  where 
mining  occurred  during  the  period 
beginning  on  August  4,  1977,  and 
ending  on  or  before  April  1, 1980,  and 
where  any  funds  available  for 
reclamation  or  abatement  are  not 
sufficient  to  provide  for  adequate 
recleunation  or  abatement  at  the  site. 
The  second  initiative  involves  use  of 
abandoned  mine  reclamation  funds  for 
reclaiming  high  priority  sites  where 
mining  occurred  during  the  period 
begiiming  on  August  4,  1977,  and 
ending  on  or  before  November  5, 1990. 
during  which  time  the  surety  became 
insolvent,  and  where  funds  immediately 
available  from  proceedings  relating  to 
such  insolvency  or  from  any  other 
source,  are  not  sufficient  to  provide  for 
adequate  reclamation  or  abatement  at 
the  site.  The  third  initiative  involves 
setting  aside  up  to  10  percent  of  the 
total  of  the  abandoned  mine  reclamation 
grants  made  annually  to  Montana  to 
provide  for  restoration  of  eligible  lands 
and  waters  after  expiration  of  the 
Federal  abandoned  mine  land  program 
and  implementation  of  an  acid  mine 
drainage  program.  The  fourth  initiative 
allows  Montana  to  expend  up  to  30 
percent  of  the  abandoned  mine 
reclamation  grant  funds  allocated  each 
year  to  the  State  for  the  purpose  of 
protecting,  repairing,  replacing, 
constructing,  or  enhancing  facilities 
relating  to  water  supply,  including 


water  distribution  facilities  and 
treatment  plants,  and  to  replace  water 
supplies  adversely  affected  by  past 
mineral  mining  practices. 

m.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  884.15(a)  and  884.14(a).  OSM  is 
seeking  comments  on  whether  the 
proposed  amendment  satisfies  the 
applicable  plan  approval  criteria  of  30 
CFR  884.14.  If  the  amendment  is 
deemed  adequate,  it  will  become  part  of 
the  Montana  plan. 

1 .  Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Corrunents  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Casper  Field  Office  will 
not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
administrative  record. 

2.  Public  Hearing 

Persons  wishing  to  testify  at  the 
public  hearing  should  contact  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT  by  4:00  p.m.. 
m.d.t..  May  10, 1995.  The  location  and 
time  of  the  hearing  will  be  arranged 
with  those  persons  requesting  the 
hearing.  Any  disabled  individual  who 
has  need  for  a  special  accommodation  to 
attend  a  public  hearing  should  contact 
the  individual  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  If  no  one  requests 
an  opportunity  to  testify  at  the  public 
hearing,  the  hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  vmtten  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  testify  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  testify,  and  who  wish 
to  do  so,  will  be  heard  following  those 
who  have  been  scheduled.  The  hearing 
will  end  after  all  persons  scheduled  to 
testify  and  persons  present  in  the 
audience  who  wish  to  testify  have  been 
heard. 

3.  Public  Meeting 

If  only  one  person  requests  an 
opportunify  to  testify  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 


20252 


Federal  Register  /  Vol.  60.  No.  79  /  Tuesday.  April  25.  1995  /  Proposed  Rules 


request  a  meeting  by  contacting  the 
person  listed  under  FOB  FURTHER 
INFORMATJOH  CONTACT.  All  such  meetings 
will  be  open  to  the  public  and.  if 
possible,  notices  of  meetings  will  be 
posted  at  the  locations  listed  under 
ADDRESSES.  A  written  summary  of  each 
meeting  will  be  made  a  part  of  the 
administrative  record. 

rV.  Procedural  Determinations 

1.  Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

2.  Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  or  Tribal  AMLR 
plans  and  revisions  thereof  since  each 
such  plan  is  drafted  and  promulgated  by 
a  specific  State  or  Tribe,  not  by  OSM. 
Decisions  on  proposed  Stale  or  Tribal 
AMLR  plans  and  revisions  thereof 
submitted  by  a  State  or  Tribe  are  based 
on  a  determination  of  whether  the 
submittal  meets  the  requirements  of 
Title  IV  of  SMCRA  (30  U  S.C.  1231- 
1243)  and  the  applicable  Federal 
regulations  at  30  CFR  parts  884  and  888. 

3.  National  Environmental  Policy  Act 
No  environmental  impact  statement  is 

required  for  this  rule  since  agency 
decisions  on  proposed  State  or  Tribe 
AMLR  plans  and  revisions  thereof  are 
categorically  excluded  from  compliance 
with  the  National  Environmental  Policy 
Act  (42  U.S.C.  4332)  by  the  Manual  of 
the  Department  of  the  Interior  (516  DM 
6,  appendix  8.  paragraph  8.4B(29)). 

4.  Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  etseq.). 

5.  Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  the  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  Federal  regulations  for  which  an 
economic  analysis  was  prepared  and 
certification  made  that  such  regulations 
would  not  have  a  significant  economic 


effect  upon  a  substantial  number  of 
small  entities.  Accordingly,  this  rule 
will  ensure  that  existing  requirements 
established  by  SMCRA  or  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  in  the  analyses  for 
the  corresponding  Federal  regulations. 

List  of  Subiecta  in  30  CFR  Part  926 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  April  19.  1995. 
RiumII  F.  Price. 

Acting  Assistant  Director .  Western  Support 
Center. 
IFR  Doc.  95-10168  Filed  4-24-95;  8:45  am) 

MLUNQ  COM  4310-06-M 


OFFICE  OF  MANAQEMENT  AND 
BUDGET 

Offic*  Of  F6d«ral  ProcursnMnt  Policy 

48  CFR  Part  9903 

Cost  Accounting  Standards  Board; 
Changas  in  Cost  Accounting  PractlcM 

agency:  Cost  Accounting  Standards 
Board,  Office  of  Federal  Procurement 
PoHcy.  OMB. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Cost  Accounting 
Standards  Board  (CASB)  invites 
coverage  comments  on  proposed 
amendments  to  the  regulatory 
provisions  contained  in  Chapter  99  of 
Title  48.  The  proposed  amendments 
would  revise  the  current  definitions  and 
illustrations  governing  changes  in  cost 
accounting  practices.  Also  proposed  is 
the  addition  of  a  new  Subpart  to  clarify 
the  process  for  determining  and 
resolving  the  cost  impact  on  covered 
contract  prices  and/or  contract  costs 
when  a  contractor  makes  a  change  to  its 
cost  accounting  practices,  fails  to 
comply  with  a  Cost  Accounting 
Standard  (CAS)  or  fails  to  consistently 
follow  its  established  cost  accounting 
practices. 

DATES:  Requests  for  a  copy  of  the 
proposed  amendments  must  be  in 
writing  and  must  be  received  by  June 
26.  1995.  Comments  must  be  in  writing 
and  must  be  received  by  July  10,  1995. 
ADDRESSES:  Requests  for  a  copy  of  the 
proposed  amendments  or  comments 
pertaining  to  this  Advance  Notice  of 
Proposed  Rulemaking  (ANPRM)  should 
be  addressed  to  Mr.  Rudolph  J. 
Schuhbauer.  Project  Director,  Cost 


Accounting  Standards  Board,  Office  of 
Federal  Procurement  Policy.  725  17th 
Street,  NW,  Room  9001.  Washington. 
DC  20503.  Attn:  CASB  Docket  No.  93- 
OlA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rudolph  J.  Schuhbauer.  Project  Director, 
Cost  Accounting  Standards  Board 
(telephone  202-395-3254). 

SUPPLEMENTARY  INFORMATION: 

A.  Regulatory  Process 

The  Cost  Accounting  Standards 
Board's  rules  and  regulations  are 
codified  at  48  CFR  Chapter  99.  Section 
26(g)(1)  of  the  Office  of  Federal 
Procurement  Policy  Act,  41  U.S.C. 
§  422(g)(1),  requires  that  the  Board,  prior 
to  the  promulgation  of  any  new  or 
revised  Cost  Accounting  Standard, 
complete  a  prescribed  rulemaking 
process.  This  process  consists  of  the 
following  four  steps: 

1.  Consult  with  interested  persons 
concerning  the  advantages, 
disadvantages  and  improvements 
anticipated  in  the  pricing  and 
administration  of  government  contracts 
as  a  result  of  a  proposed  Standard. 

2.  Promulgate  an  Advance  Notice  of 
Proposed  Rulemaking. 

3.  Promulgate  a  Notice  of  Proposed 
Rulemaking. 

4.  Promulgate  a  Final  Rule. 

This  proposal  is  step  two  in  the  four 
step  process. 

B.  Summary  of  Proposed  Rule 

In  response  to  the  Cost  Accoimting 
Standards  Board's  solicitation  of  agenda 
items,  several  commenters  identified  the 
Board's  regulatory  coverage  on  "changes 
in  cost  accounting  practice"  as  a 
potential  agenda  item.  The  conunenters 
advised  the  Board  that  industry  and 
Government  officials  are  interpreting 
the  regulatory  coverage  differently  and 
often  disagree  on  whether  a  particular 
change  made  in  a  contractor's 
organizational  structure  did  or  did  not 
result  in  a  change  in  cost  accounting 
practice.  The  Board,  after  review  and 
extended  discussions  of  the  issues 
associated  with  the  proposed  topic, 
identified  Organizational  Changes  and 
Changes  In  Cost  Accounting  Practices  as 
a  topic  on  which  a  research  project 
should  be  started. 

On  April  9,  1993,  the  CASB  published 
a  notice  in  the  Federal  Register.  58  FR 
18428,  requesting  public  comments 
from  interested  parties  concerning  a 
Staff  Discussion  Paper  on  that  topic. 
The  purpose  of  the  Staff  Discussion 
Paper  was  to  solicit  public  views 
concerning  the  advantages, 
disadvantages  and  improvements 
anticipated  if  the  Board  were  to 
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promulgate  more  explicit  provisions  on 
whether  organizational  changes  made 
by  contractors  do  or  do  not  result  in  cost 
accounting  practice  changes. 

After  consideration  of  the  public 
comments  received,  the  Board 
concluded  that  contractors  and  Federal 
officials  appear  to  be  interpreting  the 
Board's  rules  and  regulations  governing 
changes  in  cost  accounting  practice 
under  CAS-covered  contracts 
differently.  Furthermore,  the  contract 
price  and  cost  adjustment  provisions 
governing  cost  accounting  practice 
changes  under  CAS-covered  contracts 
do  not  appear  to  be  clearly  understood 
and,  consequently,  some  inefficient, 
uneconomical  and  possibly  inequitable 
practices  may  have  evolved  as  the 
contracting  parties  proceeded  to  comply 
with  the  Board's  requirements. 

•  Therefore,  the  Board  is  proposing  to 
amend  Chapter  99  by: 

Revising  the  definitions  and 
illustrations  governing  cost  accounting 
practice  changes,  for  purposes  of 
making  it  explicit  that  a  change  in  the 
manner  in  which  costs  are  grouped  and 
accumulated  constitutes  a  change  in 
cost  accounting  practice  and  that 
organizational  changes  must  be 
evaluated  on  a  case-by-case  basis  in 
order  to  determine  if  a  change  in  cost 
accounting  practice  has  occurred. 
Adding  a  new  Subpart  9903.4  to 
delineate  the  contract  price  and  cost 
adjustment  process  to  be  applied  when 
a  contractor  changes  a  cost  accounting 
practice,  fails  to  comply  with  a 
Standard,  or  fails  to  consistently  follow 
its  established  cost  accounting  practices. 
The  proposed  coverage  is  intended  to 
facilitate  the  resolution  of  the  cost 
impact  of  such  compliant  and 
noncompliant  cost  accounting  practice 
changes  under  the  requirements  of 
existing  and  future  CAS-covered 
contracts.  Accordingly,  when  issued  as 
a  final  rule,  the  proposed  Subpart 
9903.4  provisions  would  apply  to  all 
CAS-covered  contracts  requiring 
adjustment,  including  those  CAS- 
covered  contracts  awarded  prior  to  the 
effective  date  of  the  final  rule. 

The  purpose  of  this  ANPRM  is  to  seek 
broad  public  comment  concerning  the 
proposed  amendments.  In  particular, 
the  Board  is  considering  the 
establishment  of  certain  new 
requirements  that  it  believes  would 
clarify  and  facilitate  the  overall  cost 
impact  process  governing  cost 
accounting  practice  changes. 
Accordingly,  the  Board  invites 
interested  parties  to  specifically 

comment  on  the  following  ANPRM 

provisions: 

— Proposed  9903.201—4,  in  paragraphs 
(aj(4j  of  the  proposed  contract 


clauses,  includes  new  provisions 
requiring  a  contractor  to  agree  to  price 
adjustments  if  its  CAS-covered 
subcontractors  make  required, 
voluntary  or  desirable  changes  to  their 
cost  accounting  practices  pursuant  to 
the  subcontracts'  terms  and 
conditions. 

—Proposed  9903.201-€(b)  establishes 
new  criteria  for  determining  when  a 
voluntary  change  in  cost  accounting 
practice  may  be  treated  as  a  desirable 
change. 

—Proposed  9903.404(b)(ii)(A)  requires 
CAS-covered  contractors  to  notify  the 
Government  of  and  fully  disclose  cost 
accounting  practice  changes  required 
to  comply  with  a  new  or  modified 
Standard  60  days  prior  to  the 
Standard's  effective  date.  This 
requirement  is  predicated  on  the 
Board's  decision  that  final  rules  vrill 
generally  be  issued  120  days  prior  to 
the  effective  date  of  a  new  or  modified 
Standard. 

—Proposed  9903.404(b)(ii)(B) 
establishes  new  notification 
requirements  for  voluntary  and 
desirable  changes. 

—Proposed  9903.404(b)(vi)  provides  a 
new  equitable  adjustment  provision 
for  contracts  negotiated  within  60 
days  after  a  contractor  notifies  the 
Government  of  a  voluntary  change 
that  would  otherwise  be  subject  to  a 
CAS-covered  contract's  "no  increased 
cost"  provision. 

— Proposed  9903.404(e)  provides  for  the 
use  of  a  cost  impact  settlement 
proposal  that  would  permit  early 
resolution  of  the  estimated  cost 
impact  in  lieu  of  the  use  of  a  detailed 
cost  impact  proposal. 
Richard  C.  Loeb, 

Executive  Secretary,  Cost  Accounting 

Standards  Board. 

[FR  Doc.  95-10071  Filed  4-24-95;  8:45  am] 

BILLING  CODE  3110-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  675  and  677 

[Docket  No.  95041405-5105-01;  I.D. 
033095A] 

RIN  0648-AH69 

Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands  Area;  Chum  Salmon 
Savings  Area 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 


ACTION:  Proposed  rule;  request  for 
comments. 


SUMMARY:  NMFS  proposes  regulations 
that  would  implement  Amendment  35 
to  the  Fishery  Management  Plan  (FMP) 
for  the  Groundfish  Fishery  of  the  Bering 
Sea  and  Aleutian  Islands  Area  (BSAl). 
This  amendment  proposes  to  prohibit 
the  use  of  trawl  gear  in  a  specified  area 
of  the  Bering  Sea  (BS)  during  the 
pollock  nonroe  season.  Regulatory 
amendments  also  are  proposed  that 
would  increase  1995  observer  coverage 
for  mothership  processor  vessels,  and 
some  shoreside  processors  receiving 
pollock  harvested  in  the  catcher  vessel 
operational  area  (CVOA)  and  require  the 
mothership  processor  vessels  and 
shoreside  processors  to  obtain  the 
capability  for  electronic  transmission  of 
daily  observer  reports.  This  action  is 
necessary  to  reduce  chum  salmon 
bycatch  amounts  in  the  pollock  fishery 
and  is  intended  to  promote  the 
objectives  of  the  FMP. 

DATES:  Comments  must  be  submitted  by 
June  5,  1995. 

ADDRESSES:  Comments  may  be  sent  to 
Ronald  J.  Berg,  Chief,  Fisheries 
Management  Division.  Alaska  Region, 
NMFS,  P.O.  Box  21668.  Juneau.  AK, 
99802,  Attn:  Lori  Gravel,  or  delivered  to 
the  Federal  Building.  709  West  9th 
Street,  Juneau.  AK.  Copies  of 
Amendment  35  euid  the  environmental 
assessment/regulatory  impact  review/ 
initial  regulatory  flexibility  analysis 
(RIR/IRFA)  prepared  for  Amendment  35 
are  available  from  the  North  Pacific 
Fishery  Management  Council,  P.O.  Box 
103136,  Anchorage,  AK  99510; 
telephone:  907-271-2809. 
FOR  FURTHER  INFORMATION  CONTACT:  Kaja 
Brix,  907-586-7228. 

SUPPLEMENTARY  INFORMATION:  Fishing     . 
for  groundfish  by  U.S.  vessels  in  the 
exclusive  economic  zone  of  the  BSAl  is 
managed  by  NMFS  according  to  the 
FMP  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area. 
The  FMP  was  prepared  by  the  North 
Pacific  Fishery  Management  Council 
(Council)  under  the  Magnuson  Fishery 
Conservation  and  Management  Act  (16 
U.S.C.  1801  et  seq.]  (Magnuson  Act), 
and  is  implemented  by  regulations 
governing  the  U.S.  groundfish  fisheries 
at  50  CFR  parts  675  and  676.  General 
regulations  that  also  pertain  to  U.S. 
fisheries  arc  codified  at  50  CFR  part  620. 
Regulations  governing  obser\er  coverage 
requirements  for  specified  U.S.  fisheries 
under  the  North  Pacific  Fisheries 
Research  Plan  (Research  Plan)  are 
codified  at  50  CFR  part  677. 

This  action  proposes  regulations  to 
implement  Amendment  35  to  the  FMP. 
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If  approved  by  ^4MFS.  this  amendment 
would  prohibit  the  use  of  trawl  gear  in 
a  specified  arwa  of  the  BS  that 
historically  contributes  to  relatively 
high  salmon  bycatch  rates  during  late 
summer  months.  This  action  also 
proposes  two  associated  regulatory 
amendments  that  would  (1)  require 
mothership  processor  vessels  and  some 
shoreside  processing  plants  to  obtain  an 
additional  observer,  and  (2)  require  the 
affected  mothership  processor  vessels 
and  lOO-percent-observer-coverage 
shoreside  processing  plants  to  obtain 
the  necessary  software  and  hardware  for 
electronic  transmission  of  daily  observer 

reports. 

In  1993.  the  total  "other"  salmon 
bycatch  amount  in  the  BSAl  fisheries 
was  245.000  fish — approximately  six 
times  the  bycatch  level  estimated  for 
each  of  the  previous  2  years  and  triple 
the  previous  highest  bycatch  amount  of 
72.000  "other"  salmon  estimated  in  the 
1984  foreign  trawl  fishery.  "Other" 
salmon  is  defined  as  salmon  other  than 
Chinook  salmon.  Historical  observer 
data  indicate  that  approximately  95 
percent  of  the  "other"  salmon  bycatch 
in  the  BS  is  chum  salmon. 

The  magnitude  of  the  1993  chum 
salmon  bycatch  in  the  pollock  nonroe 
season  is  of  concern  especially  in  view 
of  poor  returns  of  chum  salmon  to 
western  Alaska  river  systems  during 
recent  years.  These  poor  returns  have 
precipitated  closure,  by  the  Alaska 
Department  of  Fish  and  Came,  of 
commercial,  sport,  and  subsistence 
fisheries  in  several  western  Alaska 
Districts. 

To  address  the  problems  of  high 
salmon  bycatch  in  the  BS.  NMFS 
implemented  an  emergency  rule  on 
August  15.  1994  (59  FR  35476.  July  12. 
1994)  that  imposed  restrictions  on 
"other"  salmon  bycatch  during  the 
pollock  nonroe  season  of  1994.  The 
emergency  rule  closed  a  specific  area 
(the  salmon  savings  area)  in  the  CVOA 
after  a  limit  of  42,000  "other"  salmon 
had  been  taken  in  the  CVOA.  The 
salmon  savings  area  (SSA)  was  defined 
based  on  historical  observer  data  that 
indicated  a  relatively  high  "other" 
salmon  bycatch  rate.  Under  the 
emergency  rule  the  SSA  was  closed  to 
all  trawling  on  August  20.  1994.  5  days 
after  the  opening  of  the  pollock  nonroe 
season.  As  in  past  years,  vessels  fishing 
in  the  SSA  in  1994.  prior  to  closure  of 
this  area,  experienced  a  high  "other" 
salmon  bycatch  rate.  Continued  fishing 
in  the  SSA  in  1994  would  likely  have 
led  to  higher  bycatch  rates  than  those 
seen  after  the  closure. 

At  its  January  1995  meeting,  the 
Council  recommended  that  NMFS 
implement  the  following  long-term 


management  measures  to  address  the 
chum  salmon  bycatch  problem  in  the 
BSAIpollock  nonroe  season: 

1.  Tne  chum  salmon  savings  area 
(CSSA).  defined  under  the  emergency 
rule  as  the  SSA.  would  be  closed  to  all 
trawling  for  the  month  of  August,  with 
the  closure  continuing  or  being 
reinstated  once  a  bycatch  limit  of  42.000 
"other"  salmon  has  been  reached  in  the 
CVOA.  Accounting  for  chum  salmon 
bycatch  attributable  towards  the  bycatch 
Umit  would  begin  on  August  15.  The 
CSSA  would  reopen  to  trawling  on 
October  15. 

2.  Mothership  processor  vessels  that 
receive  pollock  harvested  in  the  CVOA 
during  the  1995  pollock  nonroe  season 
would  be  required  to  carry  two 
observers  until  the  bycatch  limit  for 
"other"  salmon  is  reached  or  until 
October  15.  whichever  occurs  first.  For 
the  same  period  of  time,  those  shoreside 
processing  plants  that  also  receive 
pollock  harvested  in  the  CVOA  during 
the  1995  pollock  nonroe  season  and  that 
offload  fish  at  two  locations  on  the  same 
dock  and  have  distinct  and  separate 
equipment  at  each  location  to  process 
those  fish  would  also  be  required  to 
have  an  extra  observer.  For  1996  and 
beyond,  observer  coverage  requirements 
for  these  vessels  and  shoreside  plants 
could  be  specified  armually  under  the 
Research  Plan. 

3.  Electronic  communication 
capabilities  would  be  required  for  each 
mothership  processor  vessel  that 
receives  pollock  harvested  in  the  CVOA 
during  the  pollock  nonroe  season  and 
for  each  shoreside  processing  facility 
that  receives  pollock  harvested  from  the 
CVOA  during  the  pollock  nonroe  season 
and  that  is  required  to  have  100- 
percent-observer-coverage  under  50  CFR 
677.10. 

These  measures  are  described  in 
detail  and  justified  below. 

Chum  Salmon  Savings  Area 

At  its  January  1995  meeting,  the 
Council  adopted  an  FMP  amendment 
that  would  provide  the  authority  to 
prohibit  trawl  fisheries  in  an  area  within 
the  CVOA  that  historically  accounts  for 
relatively  high  salmon  bycatch  rates 
during  summer  and  fall  months.  The 
area  would  be  closed  from  August  1 
through  August  31.  The  closure  would 
continue  or  be  reinstated  once  a  bycatch 
limit  of  42.000  "other"  salmon  is 
reached  and  the  area  would  remain 
closed  through  October  14.  Accounting 
of  salmon  towards  the  bycatch  limit 
would  start  at  the  beginning  of  the 
pollock  nonroe  season  on  August  15. 
Only  salmon  caught  in  the  CVOA  would 
be  counted  towards  the  bycatch  limit. 
This  measure  is  intended  to  reduce 


chum  salmon  bycatch  in  the  pollock 
noiuoe  fishery. 

The  closure  area  (the  CSSA)  is 
defined  by  straight  Unes  connecting  the 
following  coordinates  in  the  order 
Usted. 

56'00'N.,  167«00'W.: 

56*00' N..165'00'W.; 

55*30' N.,165'*0O'W.; 

55*30' N.,  164*00' W.; 

55*00' N,  164*00' W.; 

55*00' N.  167*00' W.; 

56*00' N,  167*00' W. 

At  its  January  1995  meeting,  the 
Council  considered  three  different 
alternatives  with  seven  options  for  time/ 
area  closures  to  limit  chum  salmon 
bycatch  during  the  pollock  nonroe 
season.  The  Council  recommended  the 
same  closure  area  that  was  previously 
chosen  for  closure  under  the  emergency 
rule.  This  area  was  chosen  as  a 
minimum  closure  area  that  would 
provide  the  most  consistent  protection 
to  "other"  salmon  during  the  pollock 
nonroe  season,  but  would  still  allow 
access  to  productive  pollock  fishing 
groimds. 

The  CSSA  historically  has  accounted 
for  a  large  proportion  of  "other"  salmon 
bycatch  and  a  relatively  small 
proportion  of  groundfish  harvest.  The 
recommended  42,000  "other"  salmon 
bycatch  limit  represents  50  percent  of 
the  1991. 1992,  and  1993  average  of 
"other"  salmon  bycatch  in  the  CVOA. 
The  42,000  "other"  salmon  limit 
approximates  the  1991  and  1992 
bycatch.  while  providing  some  buffer  to 
accommodate  slight  increases  in 
bycatch. 

During  the  period  July  through 
October,  the  recommended  CSSA 
accounted  for  1.0,  0.8,  and  7.0  percent 
of  the  total  annual  observed  groundfish 
catch  in  the  BSAI  pollock  and  Pacific 
cod  trawl  fisheries  during  1991,  1992, 
and  1993,  resf)ectively.  During  the 
period  July  through  C)ctober  of  1991, 
1992.  and  1993.  this  area  accounted  for 
38.  40.  and  54  percent,  respectively,  of 
the  total  annual  "other"  salmon 
bycatch.  Ehiring  the  period  July  through 
October  1993,  the  CSSA  had  the  highest 
"other"  salmon  bycatch  rate  of  the  areas 
analyzed — approximately  1.2  "other" 
salmon  p>er  metric  ton  (mt)  of 
groundfish.  Also,  during  the  pollock 
nonroe  season  in  1994.  the  CSSA  had  a 
similarly  high  "other"  salmon  bycatch 
rate  (1.12  salmon/mt  groundfish)  prior 
to  the  closure  of  this  area.  The  initial 
number  of  salmon  estimated  in  the  first 
week  of  the  1994  pollock  nonroe  season 
was  similar  in  both  1993  and  1994. 
Total  bycatch  was  reduced  in  1994 
following  the  closure  of  the  CSSA. 
Determining  whether  the  reduced 
weekly  catch  of  "other"  salmon  was  due 
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to  the  closure  or  would  have  occurred 
without  the  closiu^  is  difficult.  Given 
the  high  bycatch  rates  within  the  CSSA. 
closing  this  area  likely  had  the  desired 
effect  of  reducing  overall  "other" 
salmon  bycatch. 

This  proposed  rule  is  intended  to 
prevent  a  recurrence  of  the  high  1993 
chum  salmon  bycatch  experienced 
during  the  BSAI  pollock  nonroe  season. 
The  bycatch  of  "other"  salmon  appears 
to  be  a  function  of  the  time  of  year, 
distribution  of  fishing  effort,  and  spatial 
distribution  of  salmon.  Historical  data 
indicate  that  "other"  salmon  bycatch  is 
reduced  generally  during  the  winter 
months  and  elevated  during  the  months 
of  July  through  October.  Approximately 
67  percent  of  all  "other"  salmon  bycatch 
in  observed  hauls  during  1991  was 
taken  during  August,  and  40  percent 
and  62  percent  of  the  1992  and  1993 
"other"  salmon  bycatch.  respectively, 
was  taken  during  the  month  of 
September.  Starting  in  1993,  the 
opening  of  the  pollock  nonroe  season 
was  delayed  from  June  1  until  August 
15  (58  FR  30997,  May  28,  1993).  This 
delay  was  implemented  to  achieve 
increased  revenues  from  the  harvest  of 
BSAI  pollock  during  the  nonroe  season 
and  to  provide  participants  in  the 
pollock  nonroe  fishery  increased 
opportunities  to  fish  in  ot^er  groundfish 
fisheries. 

Although  the  delay  of  the  pollock 
nonroe  season  until  August  15  was 
expected  to  increase  chum  salmon 
bycatch,  the  magnitude  of  the  1993 
bycatch  amount  was  not  anticipated. 
Spatially,  the  number  of  "other"  salmon 
appears  to  be  highest  south  of  57°  N.  lat. 
and  east  of  168*  W.  long.  Consistent 
with  historical  data,  about  80  percent  of 
the  1993  BSAI  "other"  sahnon  bycatch 
was  taken  in  the  CVOA. 

Increased  Observer  Coverage  and 
Electronic  Transmission  of  Observer 
Data 

NMFS  must  rely  on  data  collected  by 
NMFS-certified  observers  to  manage  the 
"other"  salmon  bycatch  limit  of  42,000 
fish.  Currently,  one  observer  is  required 
on  each  mothership  processor  vessel 
participating  in  either  the  inshore  or 
offshore  component  pollock  fishery  and 
at  most  shoreside  processing  plants 
receiving  pollock.  Regulations  at 
§  675.20(c)(6)  require  that  all  sahnon 
taken  in  BSAI  trawl  operations  be 
retained  until  the  number  of  salmon  is 
determined  by  a  NMFS-certified 
observer.  NMFS  intends  to  use  these 
observed  counts  to  monitor  the  "other" 
salmon  bycatch  limit.  To  monitor  the 
chum  salmon  bycatch  limit  effectively 
and  close  the  CSSA  once  the  42,000  fish 
bycatch  limit  has  been  reached,  NMFS 


must  receive  daily  electronic  reports  of 
sahnon  bycatch  numbers.  NMFS 
typically  receives  weekly  reports  on 
groundfish  catch  and  on  prohibited 
species  bycatch  to  monitor  the  fisheries. 

The  time  required  to  process  these 
reports  results  in  a  delay  between  the 
receipt  of  reports  and  determination  of 
overall  catch  statistics  that  provide  the 
basis  for  determining  whether  a  closure 
is  required.  If  the  "other"  salmon 
bycatch  were  to  proceed  at  the  1993  or 
1994  rates,  weekly  reporting  would  not 
be  sufficient  to  allow  timely  closure  of 
the  CSSA  once  the  42,000  "other" 
salmon  limit  had  been  reached,  thus 
contributing  to  higher  than  necessary 
salmon  bycatch  diuing  the  pollock 
nonroe  season. 

Effective  monitoring  of  the  bycatch 
limit  requires  a  second  observer  on  each 
mothership  processor  vessel  and  at 
some  shoreside  processing  plants  that 
receive  fish  from  catcher  boats  fishing  in 
the  CVOA  during  the  pollock  nonroe 
season.  This  requirement  is  necessary  to 
ensure  acciutite  and  timely  coimts  of 
salmon  bycatch,  without  compromising 
the  other  groundfish  sampling  duties  of 
the  observer.  The  time  required  by 
observers  to  count  salmon  bycatch  for 
each  haul  and  transmit  these  data  on  a 
daily  basis,  places  an  extra  burden  on 
observers.  Because  large  numbers  of 
hauls  are  delivered  to  mothership 
processor  vessels  compared  to  some 
other  processors  a  greater  burden  would 
be  placed  on  a  single  observer  to  obtain 
the  necessary  salmon  counts  and 
transmit  that  information  on  a  daily 
basis.  Those  shoreside  processors  that 
offioad  fish  at  more  than  one  location  on 
the  same  dock  and  have  distinct  and 
separate  equipment  at  each  location  to 
process  those  fish  would  also  be 
required  to  have  an  extra  observer  to 
monitor  the  large  number  of  deliveries. 
Salmon  counts,  to  be  attributed  to  the 
bycatch  limit,  would  begin  on  August 
15.  NMFS  would  require  the  additional 
observers  to  be  aboard  the  mothership 
processor  vessels  and  at  the  shoreside 
processing  plants  from  August  15,  the 
start  of  the  pollock  noru-oe  season,  until 
the  bycatch  Hmit  of  42,000  fish  has  been 
reached.  These  vessels  and  shoreside 
plants  would  be  directly  responsible  for 
observer  coverage  costs  in  1995  and 
would  not  receive  credit  for  these  costs, 
under  §677. 6(d),  against  1995  Research 
Plan  fee  assessments  authorized  under 
§  677.6(b).  Subsequent  assignment  of 
observer  coverage  for  1996  and  beyond 
would  be  annually  specified  under  the 
Research  Plan  (§  677.11). 

To  enable  the  observers  to  report 
haul-by-haul  statistics  and  salmon 
bycatch  numbers  on  a  daily  basis,  the 
operator  of  each  mothership  processor 


vessel  that  receives  fish  harvested  in  the 
CVOA  must  provide  specific 
communication  equipment. 

The  specific  equipment  listed  below 
is  similar  to  the  requirements  for  the 
emergency  rule  that  also  imposed 
restrictions  on  "other"  salmon  bycatch 
during  the  pollock  nonroe  season  of 
1994.  The  processors  affected  by  this 
rule  should  already  have  this 
communication  equipment,  except  that 
some  computers  may  need  to  be 
upgraded.  Significant  additional  costs 
would  not  be  incurred.  This  specific 
equipment  is  necessary  to  ensure 
compatibility  v«fith  the  software 
developed  by  the  NMFS  Observer 
Program  Office.  Equipment  that  differs 
irom  these  specifications  would  not 
operate  the  data-entry  software  that 
allows  electronic  data  transmission.  Not 
all  computer  hardware  and  software  and 
satellite  systems  are  compatible  and  it 
would  be  economically  and  practically 
inefficient  to  set  up  multiple  systems  to 
transmit  and  collect  the  same 
information.  These  equipment 
requirements  are  consistent  with  the 
applicable  specifications  for  vessel 
monitoring  systems  published  in  the 
Federal  Register  on  March  31,  1994  (59 
FR  15180). 

Mothership  processor  vessels  would 
be  required  to  have  INMARSAT 
Standard  A  satellite  communication 
capabilities  and  associated  software 
(cc:Mail  remote  and  a  data  entry 
program  provided  by  the  Regional 
Director)  for  observer's  use.  Each 
mothership  processor  vessel  must  also 
have  the  following  equipment  or 
equipment  compatible  therewith  and 
having  the  ability  to  operate  the  NMFS- 
supplied  data  entry  software  program:  a 
personal  computer  (PC)  with  a  486  or 
better  processing  chip,  a  DOS  version 
3.0  or  better  operating  system,  and  10 
megabytes  of  free  hard  disk  storage,  and 
eight  megabytes  of  random  access 
memory  (RAM)  available  to  support  the 
program  used  by  the  observer.  Each 
shoreside  facility  that  receives  pollock 
harvested  in  the  CVOA  during  the 
pollock  nonroe  season  and  that  is 
required  to  have  lOO-percent-observer- 
coverage  under  50  CFR  677.10,  must 
have  the  capability  to  transmit  data  over 
telephone  lines  using  a  computer 
modem.  These  processors  would  make 
available  to  observers  the  following 
equipment  or  equipment  compatible 
therewith:  a  PC  with  a  486  or  better 
processing  chip,  with  at  least  a  9600 
baud  modem,  and  a  phone  line.  The  PC 
must  be  equipped  with  a  mouse, 
Windows  version  3.1,  or  a  program 
having  the  ability  to  operate  the  NMFS- 
supplied  data  entry  software  program, 
and  have  at  least  10  megabytes  of  free 
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hard  disk  storage  with  eight  megabytes 
RAM  to  support  the  software  program 
used  by  the  observer. 

Vessels  and  shoreside  processing 
facilities  would  be  required  to  maintain 
fully  functional  and  operational 
electronic-data  communication 
equipment. 

The  affected  mothership  processor 
vessels  and  shoreside  processors  must 
obtain  for  observers'  use  the  data  entry 
software  program  provided  by  the 
Regional  Director. 

Classification 

S«c;tion  304(a)(1)(D)  of  the  Magnuson 
Act  requires  NMFS  to  pubhsh 
regulations  proposed  by  a  Council 
within  1 5  days  of  receipt  of  the  FMP 
amendment  and  regulations.  At  this 
time  NMFS  has  not  determined  that  the 
FMP  amendment  that  these  rules  would 
implement  is  consistent  with  the 
national  standards,  other  provisions  of 
the  Magnuson  Act,  and  other  applicable 
laws.  NMFS  in  making  that 
determination,  will  take  into  account 
the  data,  views,  and  comments  received 
during  the  comment  period. 

The  Council  prepared  an  IRFA  as  part 
of  the  RIR,  which  describes  the  impact 
of  this  proposed  rule  on  small  entities, 
if  adopted  The  IRFA  indicates  that  the 
preferred  option  was  the  most  cost- 
effective  of  the  options  considered. 

Although,  the  groundfish  historically 
caught  in  this  area  can  be  harvested 
elsewhere  in  the  BS.  this  proposed 
action  could  have  a  significant 
economic  impact  on  the  segment  of  the 
fishing  industry  that  fishes  for  nonroe 
pollock  because  all  of  the  catcher 
vessels  would  be  prohibited  from 
trawling  in  the  closure  area  and  would 
have  to  relocate,  incurring 
undeterminable  expenses.  Operating 
costs  could  increa.se  for  catcher  vessels 
that  are  forced  to  fish  in  locations  other 
than  the  closure  area  and  the  catch-per- 
unit-effort  in  the  locations  that  these 
vessels  are  displaced  to  may  be  less  than 
in  the  closure  area.  Those  factors  could 
contribute,  for  these  catcher  vessels,  to 
reductions  in  gross  revenues  of  more 
than  5  percent,  annual  compliance  costs 
that  increased  tot.il  costs  of  production 
by  more  than  5  percent,  or  compliance 
costs  for  small  entities  that  are  at  least 
10  percent  higher  than  compliance  costs 
as  a  percent  of  sales  for  large  entities. 

A  copy  of  this  analysis  is  available 
from  the  Council  (see  ADDRESSES). 

This  proposed  rule  has  btH»n 
determined  to  be  not  significant  for 
purposes  of  E.O.  12866. 


List  of  Subiects  in  50  CFR  Parts  675  and 

677 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  April  19,  1995. 
Richard  H.  Schaefer, 

Acting  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

For  reasons  set  out  in  the  preamble, 
50  CFR  parts  675  and  677  are  proposed 
to  be  amended  as  follows: 

PART  675-OROUNDFISH  OF  THE 
BERING  SEA  AND  ALEUTIAN  ISLANDS 
AREA 

1.  The  authority  citation  for  part  675 
continues  to  read  as  follows; 

Authority:  16  U.S.C.  1801  et  seq. 

2.  Section  675.22,  paragraph  (h)  is 
added  to  read  as  follows: 

§  675.22    Tim*  and  araa  closuraa. 

***** 

(h)  Chum  Salmon  Savings  Area.  (1) 
Trawling  is  prohibited  from  August  1 
through  August  31  in  the  area  defined 
by  straight  lines  connecting  the 
following  coordinates  in  the  order 
listed: 

56"'00'N.  167°00'W.. 

Se'OO'  N.  165°00'  W.. 

55''30'N.  165''00'W., 

55°30'N.  164°00' W.. 

55''00'N.  164°00' W., 

55''00'N.  167'00'W.. 

56°00'  N.  167''00'  W. 

(2)  When  the  Regional  Director 
determines  that  42,000  nonchinook 
salmon  have  been  caught  by  vessels 
using  trawl  gear  during  the  time  period 
of  August  15  through  October  14  in  the 
catcher  vessel  operational  area,  defined 
in  paragraph  (g)  of  this  section,  NMFS 
will  prohibit  fishing  with  trawl  gear  for 
the  remainder  of  the  period  September 
1  through  October  14  in  the  area  defined 
under  paragraph  (h)(1)  of  this  section. 

3  Section  675.25  is  revised  as 
follows: 

§  675.25    Observer  rsquirements. 

(a)  General.  Bering  Sea  and  Aleutian 
Islands  management  area  groundfish 
observer  requirements  are  contained  in 
part  677  of  this  chapter. 

(b)  Additional  observer  coverage 
recjuirements  applicable  through 
December  31.  1995.  (1)  Each  mothership 
processor  vessel  that  receives  pollock 
harvested  by  catcher  vessels  in  the 
catcher  vessel  operational  area,  defined 
at  §  675.22(g),  during  the  second  pollock 
season  that  starts  on  August  15  under 
§  675.23(e).  is  required  to  have  a  second 
NMFS-certified  observer  aboard,  in 
addition  to  the  observer  required  under 


§677.10(a)(l)(i)  of  this  chapter  for  each 
day  of  the  second  pollock  season  until 
the  chum  salmon  savings  area  is  closed 
under  §  675.22(h)(2). 

(2)  Each  shoreside  processor  that 
offloads  fish  at  more  than  one  location 
on  the  same  dock  and  has  distinct  and 
separate  equipment  at  each  location  to 
process  those  fish  and  that  receives  ^ 
pollock  harvested  by  catcher  vessels  in 
the  catcher  vessel  operational  area, 
defined  at  §  675.22(g),  during  the  second 
pollock  season  that  starts  on  August  15. 
under  §  675.23(e)  is  required  to  have  a 
NMFS-certified  observer,  in  addition  to 
the  observer  required  under 
§  677.10(a)(l)(i)  of  this  chapter,  at  each 
location  where  fish  is  offloaded,  for 
each  day  of  the  second  pollock  season 
until  the  chum  salmon  savings  area  is 
closed  under  §675. 22(h)(2). 

PART  677— NORTH  PACIFIC 
FISHERIES  RESEARCH  PLAN 

4.  The  authority  citation  for  part  677 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

5.  Section  677.10.  paragraphs  (c)(3) 
and  (d)(3)  are  revised  to  read  as  follows: 

§677.10    General  requirements. 

(c)  '  •  • 

(3)  Facilitate  transmission  of  observer 

data  by: 

(i)  Allowing  observers  to  use  the 
vessel's  communication  equipment  and 
personnel,  on  request,  for  the  entry, 
transmission,  and  receipt  of  work- 
related  messages,  at  no  cost  to  the 
observers,  the  State  of  Alaska,  or  the 
United  States: 

(ii)  Ensuring  that  each  mothership 
that  receives  pollock  harvested  in  the 
catcher  vessel  operational  area,  defined 
at 

§  675.22(g)  of  this  chapter,  during  the 
pollock  nonroe  season  that  starts  on 
August  15,  is  equipped  with 
INMARSAT  Standard  A  satellite 
communication  capabilities.  cc:Mail 
remote,  and  the  data  entry  software, 
provided  by  the  Regional  Director,  for 
use  by  the  observer.  The  operator  of 
each  mothership  processing  vessel  shall 
also  make  available  for  the  observers' 
use  the  following  equipment  compatible 
therewith  and  having  the  ability  to 
operate  the  NMFS-supplied  data  entry 
software  program:  a  personal  computer 
with  a  486  or  better  processing  chip,  a 
DOS  3.0,  or  better  operating  system  with 
1 0  megabytes  free  hard  disk  storage  and 
8  megabytes  RAM;  and 

(iii)  Ensuring  that  the  communication 
equipment  that  is  on  mothership 
processor  vessels  as  specified  at 
paragraph  (c)(3)(ii)  of  this  section,  and 
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that  is  used  by  observers  to  transmit 
data  is  fully  functional  and  operational. 

***** 

(d)  •  *  * 

(3)  Facilitate  transmission  of  observer 
data  by: 

(i)  Allowing  observers  to  use  the 
shoreside  processing  facility's 
communication  equipment  and 
personnel,  on  request,  for  the  entry, 
transmission,  and  receipt  of  work- 
related  messages,  at  no  cost  to  the 
observers,  the  State  of  Alaska,  or  the 
United  States; 

(ii)  Ensuring  that  each  shoreside 
processing  facility  that  is  required  to 


have  100-percent-observer-coverage 
under  §  677.10  and  that  receives  pollock 
harvested  in  the  catcher  vessel 
operational  area,  defined  at  §  675.22(g) 
of  this  chapter,  during  the  second 
pollock  season  that  starts  on  August  15. 
under  §  675.23(e)  of  this  chapter,  makes 
available  to  the  observer  the  following 
equipment  or  equipment  compatible 
therewith:  a  personal  computer  with  a 
minimum  of  a  486  processing  chip  with 
at  least  a  9600-baud  modem  and  a 
telephone  line.  The  personal  computer 
must  be  equipped  with  a  mouse. 
Windows  version  3.1.  or  a  program 


having  the  ability  to  operate  the  NMFS- 
supplied  data  entry  software  program. 
10  megabytes  bee  hard  disk  storage,  8 
megabytes  RAM.  and  with  data  entry 
software  provided  by  the  Regional 
Director  for  use  by  the  observers;  and 

(iii)  Ensuring  that  the  communication 
equipment  that  is  in  the  shoreside 
processing  facility  as  specified  at 
paragraph  (d)(3)(ii)  of  this  section,  and 
that  is  used  by  observers  to  transmit 
data  is  fully  functional  and  operational. 
***** 

[PR  Doc.  95-10150  Filed  4-20-95;  2:46  pm] 
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DEPARTMENT  OF  AGRICULTURE 
ForMt8«rvic« 

Klanurth,  NorthwMt  Sacram«nto  and 
California  Coast  Provincial  Intaragancy 
Exacutiva  Commlttaa  (PIEC)  Advlaory 
Commlttaas 

AQENCY:  Forest  Service.  USDA. 
action:  Notice  of  meeting. 

SUMMARY:  The  Klamath.  Northwest 
Sacramento  and  California  Coast  PIEC 
Advisory  Committees  will  meet  on  May 
24  and  May  25.  1995  at  the  Park  Terrace 
Convention  Center.  1900  Hilltop  Drive 
in  Redding.  California.  The  meeting  will 
begin  at  12:00  noon  on  May  24  and 
adjourn  at  5:30  p.m.  The  meeting  will 
reconvene  at  8:00  a.m.  on  May  25  and 
continue  until  3:00  p.m.  The  three  PIEC 
Advisory  Committees  will  meet  both 
together  and  separately  during  the 
scheduled  meeting  time.  Agenda  Items 
to  be  covered  include:  (1)  Context  of  the 
Advisory  Committees,  including 
background  on  the  President's  Forest 
Plan;  (2)  mission  and  purpose  of  the 
Advisory  Committees;  (3)  relationship 
between  the  Advisory  Committees  and 
the  PIECs;  (4)  introduction  of  members 
and  orientation;  (5)  operating  guidelines 
and  ground  rules;  and  (6)  a  public 
comment  period.  All  PIEC  Advisory 
Committee  meetings  are  open  to  the 
public.  Interested  citizens  are 
encouraged  to  attend. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jim  Anderson.  USDA  Klamath  National 
Forest,  at  1312  Fairlane  Road.  Yreka. 
CaUfomia  96097;  telephone  91&-a42- 
6131.  (FTS) 700-467-1300. 

Dated:  April  19.  1995. 
Barbara  Holder. 

Forest  Supervjsor. 

IFR  Doc.  95-10112  Filed  4-24-95;  8:45  ami 
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Natural  Raaouroaa  Conaarvatlofi 
Sarvtca 

Dalta-Claw  malar  Rlvar  Watarahad, 
Dalta  Junction.  AK 

AQCNCY:  Natural  Resources 
Conservation  Service.  USDA. 
ACTXJW:  Notice  of  finding  of  no 
significant  impact. 


summary:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  PoUcy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  Part  1500);  and  the  Natural 
Resources  Conservation  Service 
Regulations  (7  CFR  Part  650);  the 
Nattual  Resources  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Delta-Clearwater  River  Watershed.  Delta 
Junction.  Alaska. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  A.  Probst.  State  Conservationist, 
Natural  Resources  Conservation  Service, 
949  E.  36th  Avenue,  Suite  400, 
Anchorage,  AK  99508-4362.  Phone 
(907) 271-2424. 

SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Steven  A.  Probst.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  proposed  project  is  to  reduce  the 
threat  of  flooding  and  associated  erosion 
on  the  tributaries  of  the  Delta- 
Clearwater  River.  This  proposed  project 
will  protect  the  unique  coho  salmon  and 
arctic  grayling  found  in  the  Delta- 
Clearwater  River  by  eliminating  the 
threat  of  fishery  habitat  destruction  from 
sediment  deposition.  The  Delta- 
Clearwater  River  fisheries  provide 
significant  benefits  not  only  to 
commercial  and  sport  catch  but  also  to 
the  subsistence  way  of  life  in  numerous, 
downstream  villages.  The  project  also 
will  reduce  other  flood  damage  to 
cropland,  the  Alaska  Highway,  local 
roads,  and  general  recreation  areas. 

The  recommended  action  proposed 
measures  for  flood  prevention: 
•  2,400  acres  of  wetland  and 
floodplain  easements. 


•  1 ,200  acres  of  vegetative 
stabilization  structures. 

•  Foiir  5,000  foot  long  waterspreading 
diversions. 

•  One  16,000  foot  long  diversion 
between  Granite  and  Rhoads  Creeks. 

•  3.8  miles  of  grassed  waterways. 

•  Ten  grade  stabilization  structures. 
The  Notice  of  Finding  of  No 

Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental  , 

Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  is  on  file 
and  may  be  reviewed  by  contacting 
James  E.  Schmidt.  Assistant  State 
Conservationist,  Programs.  (907)  271- 
2424. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  the 
publication  in  the  Federal  Register. 

(This  activity  is  lis  tad  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.904,  Watershed  Protection  and  Flood 
Prevention,  and  is  subject  to  the  provisions 
of  Executive  Order  12372,  which  requires 
intergovernmental  consultation  with  State 
and  local  officials.) 

Dated:  April  19.  1995. 
Steven  A.  Probst, 
State  Conservationist. 

IFR  Doc.  95-10090  Filed  4-24-95;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 
Intamational  Trada  Administration 

[C-649-401] 

Certain  Textlla  Mill  Products  From 
Thailand;  Notice  of  Termination  In  Part 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  termination  in  part  of 
the  countervailing  duty  suspended 
investigation  of  certain  textile  mill 
products  from  Thailand. 


SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  notifying  the  public 
of  its  termination  in  part  of  the 
countervailing  duty  suspended 
investigation  (suspended  investigation) 
of  Certain  Textile  Mill  Products  from 
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Thailand  with  respect  to  three  like 
product  categories  classified  under  12 
Harmonized  Tariff  Schedule  (HTS)  item 
numbers. 

EFFECTIVE  DATE:  April  25, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jacqueline  Wallace  or  Steve  Presing, 
Office  of  Agreements  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone:  (202)  482-1394  or 
(202)  482-0194. 

SUPPI.EMENTARY  INFORMATION: 

Background 

On  March  1, 1994,  the  Department 
published  in  the  Federal  Register 
notification  of  its  intent  to  terminate  the 
suspended  investigation  covering 
Certain  Textile  Mill  Products  from 
Thailand  and  invited  interested  parties 
to  comment  (59  FR  9727,  dated  March 
1, 1994).  On  March  31, 1994,  the 
Department  received  timely  objections 
to  the  intent  to  terminate  the  suspended 
investigation  from  the  Amalgamated 
Clothing  and  Textile  Workers  Union 
(ACTWU);  American  Textile 
Manufacturers  Institute,  Inc.  (ATMl); 
Certain  Individual  Producers  of  ATMI; 
American  Yam  Spinners  Association 
(AYSA);  and  Certain  Individual 
Producers  of  AYSA. 

On  April  22, 1994.  the  Royal  Thai 
Government  (RTG)  and  Thai  Textile 
Manufacturers  Association  (TTMA), 
challenged  the  interested  party  status  of 
those  parties  who  objected  to  our  intent 
to  terminate  the  suspended 
investigation.  As  a  result  of  the 
objections  received  from  the  RTG  and 
TTMA,  the  Department  requested 
certifications  demonstrating  interested 
party  status  &t>m  ACTWU.  ATMI. 
certain  individual  producers  of  ATMI. 
AYSA,  and  certain  individual  producers 
of  AYSA  in  accordance  with  19  CFR 
355.2(i)  (3),  (4),  and  (5).  Based  on  our 
analysis  of  interested  party  status  by 
like  product  categories  (See  internal 
recommendation  from  Roland 
MacDonald  to  Joseph  A.  Spetrini  dated 
January  12, 1995.  for  a  complete 
analysis),  we  have  determined  that  it  is 
appropriate  to  terminate  the  suspended 
investigation  with  respect  to  the 
following  three  like  product  categories 
because  the  Department  did  not  receive 
certifications  demonstrating  interested 
party  status: 
(1)  Yam  of  Man  Made  Fiber 

Continuous  Cellulosic 
5401.20.0000 
5406.20.0000 


(2)  Other  Miscellaneous  Categories 

Wadding  &  Articles 

5601.10.1000 

5601.21.0010 

5601.21.0090 
Other  Made-up  Articles 

6307.10.3005 

6307.10.2015 

6307.10.2020 

6307.10.2027 

6307.10.2028 

6307.10.2030 

(3)  Wool  Made-Ups  and  Miscellaneous 

Floor  Coverings 
5703.10.0000 

This  notice  is  in  accordance  with  19 
CFR  355.25(d)(4)(i). 

Dated:  April  18, 1995. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
IFR  Doc.  95-10166  Filed  4-24-95;  8:45  ami 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Availability  of  Non-Exclusive, 
Exclusive,  or  Partially  Exclusive 
Licensing  of  U.S.  Patents  Concerning 
Anticonvulsant  and  Neuroprotective 
Agents 

AGENCY:  U.S.  Army  Medical  Research 
and  Materiel  Command,  £)epartment  of 
the  Army,  DOD. 
action:  Notice. 

SUMMARY:  In  accordance  with  37  CFR 
404.6,  announcement  is  made  of  the 
availability  for  licensing  of  U.S.  Patent 
No.  5,258,386  entitled  "(+)-3- 
Substituted-N-Alkylmorphinans, 
Synthesis  and  use  as  Anticonvulsant 
and  Neuroprotective  Agents"  and  issued 
on  November  1, 1993,  and  U.S.  Patent 
No.  5.331.010  entitled  "1- 
Phenylalkanecaiboxylic  Acid 
Derivatives  as  Anticonvulsant  and 
Netu"oprotective  Agents;  and  issued  on 
July  19,  1994.  These  patents  have  been 
assigned  to  the  United  States 
Government  as  represented  by  the 
Secretary  of  the  AJmy. 
ADDRESSES:  Commander.  U.S.  Army 
Medical  Research  and  Materiel 
Command.  ATTN:  Staff  Judge  Advocate. 
Fort  Detrick,  Frederick.  Maryland 
21702-5012. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  F.  Moran,  Patent  Attorney, 
(301)  619-2065  or  telefax  (301)  619- 
7714. 

SUPPLEMENTARY  INFORMATION:  The 
inventions  represent  discoveries  that 
members  of  certain  classes  of 
compounds  ((+)-3-substituted-N- 


alkylmorphinans  and  1- 
phenylalkanecarboxylic  acids]  possess 
effective  usefulness  as  nonaddictive 
anticonvulsant  and  neuroprotective 
agents.  The  l-phenylalkanecarboxylic 
acids  include  novel  non-opiate 
derivatives  as  well  as  previously 
published  species.  Methods  for 
controlling  convulsions  in  a  variety  of 
pharmaceutical  formulations  and 
modalities  are  described.  In  both 
inventions,  novel  compounds  which 
possess  these  biological  properties  are 
presented  in  a  method  or  methods  of 
use  for  preventing,  treating,  or 
controlling  convulsions  in  mammals 
having  a  need  for  such  treatment.  The 
compounds  do  not  lead  to  dependency, 
have  low  toxicity,  and  provide  effective 
anticonvulsant  or  neuroprotective 
treatment  with  little  or  no  behavioral 
detriment  to  the  recipient. 
Gregory  0.  Showaiter, 
Army  Federal  Register  Uaison  Officer. 
IFR  Doc.  95-10079  Filed  4-24-95;  8:45  am) 
BILUNO  COOC  3710-OS-M 


Availability  of  Non-Exclusive, 
Exclusive,  or  Partially  Exclusive 
Licensing  of  U.S.  Patent  Concerning  a 
Rtothod  for  Lysing  Thrombi 

agency:  U.S.  Army  Medical  Research 
and  Materiel  Command,  DOD. 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  37  CFR 
404.6,  announcement  is  made  of  the 
availability  for  licensing  of  U.S.  Patent 
No.  5,399,158,  entitled  "Method  of 
Lysing  Thrombi",  and  issued  on  March 
21,  1995.  This  patent  has  been  assigned 
to  the  United  States  Government  as 
represented  by  the  Secretary  of  the 
Army. 

ADDRESSES:  Commander,  U.S.  Army 
Medical  Research  and  Materiel 
Command,  ATTN:  Command  Judge 
Advocate,  Fort  Detrick.  Frederick. 
Maryland  21702-5012. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  F.  Moran.  Patent  Attorney. 
(301)  619-2065  or  telefax  (301)  619- 
7714. 

SUPPLEMENTARY  INFORMATION:  The 
invention  describes  an  improved 
method  for  prevention  or  treatment  of 
thrombosis,  including  deep  venous 
thrombosis  (DVT)  and  acute  arterial 
thrombosis,  such  as  coronary  artery 
thrombosis,  while  avoiding  damage  to 
the  siuTounding  tissue.  The  method 
includes  the  administration  of 
plasminogen  activators  in  conjunction 
with  intermittent  (pulse  mode) 
ultrasound  and  the  imposition  of  a 
fluid-containing  barrier  between  the 
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ultrasound  source  and  the  patient's 
skin.  It  is  also  the  purpose  of  the 
invention  to  provide  a  means  for 
preventing  formation  of  thrombi  by 
administration  of  small  doses  of 
plasminogen-activating  agents  along 
with  intermittent  ultrasound  of  patients 
who  are  likely  to  suffer  from  formation 
of  thrombi.  Particularly  at  risk  are  older 
patients  that  are  immobilized  or  patients 
whose  injuries  have  caused  decreased 
circulation  in  the  extremities. 
Gragory  D.  Showalter. 
Arwy  Federal  Register  Liaison  Officer. 
|FR  Doc.  95-10080  Filed  4-24-95;  8:45  ami 

MUJNOCOOf  3710-OS-M 


DEPARTMENT  OF  EDUCATION 

National  Asaassmant  Qovaming 
Board;  Maating 

AOENCV:  National  Assessment 
Governing  Board:  Education. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Assessment  Governing  Board.  This 
notice  also  describes  the  functions  of 
the  Board.  Notice  of  this  meeting  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

DATES:  May  11.  12.  13.  1995. 
TIME:  May  11.  1995— Full  Board.  2:00 
P.M. -6:30  P.M.;  Executive  Committee. 
7:00  P.M.-8:30  P.M.  May  12.  1995— 
Achievement  Levels  Committee.  7:30 
A.M.-10:00  A.M.;  Subject  Area 
Committee  #1,  and  Reporting  and 
Dissemination  Committee,  8:30  A.M.- 
10:00  A.M.;  Design  and  Methodology 
Committee,  and  Nominations 
Committee.  10:00-11:30  A.M.;  Full 
Board  11:30  A  M.-5:00  P.M.  May  13. 
1995— Full  Board.  9:00  A.M.  until 
adjournment,  approximately,  12:00 
Noon. 

LOCATION:  The  Madison  Hotel,  15th  and 
M  Streets,  NW.  Washinj^ton.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Ann  Wilmer.  Operations  Officer. 
National  Assessment  Governing  Board. 
Suite  825,  800  North  Capitol  Street, 
N.W..  Washington,  DC,  20002-4233, 
Telephone:  (202)  357-€938. 
SUPPt-EMENTARY  INFORMATION:  The 
National  Assessment  CK)veming  Board 
is  established  under  section  412  of  the 
National  Education  Statistics  Act  of 
1994  (Title  IV  of  the  Improving 
Americas  Schools  Act  of  1994),  (Pub.  L. 
103-382). 


The  Board  is  established  to  formulate 
policy  guidelines  for  the  National 
Assessment  of  Educational  Progress. 
The  Board  is  responsible  for  selecting 
subject  areas  to  be  assessed,  developing 
assessment  objectives,  identifying 
appropriate  achievement  goals  for  each 
grade  and  subject  tested,  and 
establishing  standards  and  procedures 
for  interstate  and  national  comparisons. 

On  May  11,  the  full  Board  will 
convene  in  open  session  at  2:00  P.M. 
until  6:30  P.M.  The  full  Board  agenda 
will  be  devoted  to  review  and 
discussion  of  the  Board's  strategic 
planning  activities. 

Also,  on  May  11,  the  Executive 
Committee  will  be  in  session.  Agenda 
items  for  the  meeting  include 
consideration  of  the  structure  of  the 
NAEP  schedule,  and  the  NAGB 
nominations  process. 

On  May  12,  1995  from  7:30  A.M.- 
11:00  A.M.  the  Achievement  Levels 
Committee  will  meet  to  hear  a  general 
update  on  the  1994  achievement-level 
setting  process.  The  Achievement 
Levels  Committee  will  meet  jointly  with 
the  Reporting  and  Dissemination 
Committee  begirming  at  9:30  A.M.  to 
discuss  the  anchor  descriptions  for  the 
1994  U.S.  history  and  world  geography 
in  relation  to  the  achievement  levels 
descriptions.  Beginning  at  8:30  A.M.. 
there  will  be  meetings  of  the  Subject 
Area  Committee  #1  (SAC  #1 )  and  the 
Reporting  and  Dissemination 
Committee.  SAC  #1  will  discuss  the 
progress  on  the  NAEP  civics  project. 
Agenda  for  the  Reporting  and 
Dissemination  (R&D)  Committee 
includes  consideration  of  policy  on 
public  access  to  NAEP  cognitive  and 
background  questions,  and  discussion  of 
release  schedule  for  future  NAEP 
reports  and  implementation  of  Board 
policy  on  background  questionnaires. 
The  RAD  Committee  will  meet  jointly 
with  the  Achievement  Levels 
Committee  as  referenced  above.  Also,  in 
joint  session  with  the  Design  and 
Methodology  Committee,  the  RAD 
Committee  will  consider  separate 
reporting  of  NAEP  results  for  Spanish- 
language  and  disabled  students. 

The  Design  and  Methodology 
Committee  will  meet  from  10:00  A.M. 
until  11:30  A.M.,  to  continue 
discussions  on  below  state  level 
reporting,  and  to  review  policy  guidance 
and  implementation  recommendations 
on  sampling  issues  for  1996.  The 
Committee  will  meet  jointly  with  the 
RAD  Cxtmmittee  as  referenced  above. 

There  will  be  a  meeting  of  the 
Nominations  Committee  from  10:00 
A.M.  until  11:30  A.M.  The  agenda  for 
this  meeting  will  be  devoted  to  the 
Committee's  consideration  of  the 


process  for  soliciting  nominations  to 
prepare  a  list  of  recommended  persons 
for  the  Secretary's  appointment  to 
upcoming  vacancies  in  Board 
membership. 

Also,  on  May  12,  the  full  Board  will 
be  in  session,  from  11:30  A.M.  until  5:00 
P.M.  Agenda  items  for  the  full  Board 
meeting  include  an  update  on  NAEP 
program,  an  overview  of  the 
achievement  levels  setting  process,  and 
continuation  of  strategic  planning 
activities. 

On  May  13,  at  9:00  A.M.,  the  full 
Board  will  reconvene  when  the  Board 
will  hear  reports  from  its 
subcommittees.  This  meeting  of  the 
National  Assessment  Governing  Board 
will  be  adjourned  at  approximately. 
12:00  Noon. 

Records  are  kept  of  all  Board 
proceedings  and  are  available  for  public 
inspection  at  the  U.S.  Department  of 
Education,  National  Assessment 
Governing  Board,  Suite  825,  800  North 
Capitol  Street,  N.W.,  Washington,  D.C., 
from  8:30  A.M.  to  5:00  P.M. 

Dated:  April  20,  1995. 
Roy  Trilby. 

Executive  Director.  National  Assessment 
Governing  Board. 

|FR  Doc.  95-10130  Filed  4-24-95;  8:45  ami 
MLUNQ  COOK  4aOO-01-M 


Praaidanf  8  Advisory  Commission  on 
Educational  Excallanca  for  Hispanic 
Amartcans;  Maating 

AGENCY:  President's  Advisory 
Commission  on  Educational  Excellence 
for  Hispanic  Americans. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  the  schedule 
and  agenda  of  a  forthcoming  meeting  of 
the  President's  Advisory  Commission 
on  Educational  Excellence  for  Hispanic 
Americans.  This  notice  also  describes 
the  functions  of  the  Commission.  Notice 
of  this  meeting  is  required  under 
Section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act. 

DATES  AND  TIMES:  April  28  and  29,  1995, 
9  a.m.-5  p.m. 

ADDRESSES:  Washington  Marriott  Hotel, 
1221  22nd  Street.  N.W.,  Washington. 
D.C.  20037. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marsha  Harper,  Telephone:  (202)  401- 
1411. 

SUPPLEMENTARY  INFORMATION:  The 
President's  Advisory  Commission  on 
Educational  Excellence  for  Hispanic 
Americans  is  established  under 
Executive  Order  12900  on  February  . 
1994.  The  Commission  is  established  to 
advise  on  Hispanic  achievements  of  the 


Federal  Register  /  Vol.  60,  No.  79  /  Tuesday,  April  25,  1995  /  Notices 


20261 


National  Goals,  as  well  as  other 
educational  accomplishments.  The. 
meeting  of  the  Commission  is  open  to 
the  public.  The  Agenda  includes: 

April  28. 1995,  Friday,  9  a.m.-5  p.m. 

Introductions  and  Commission 
update;  strategic  planning  for  1995 
public  hearings;  discussion  of  legislative 
issues. 

April  29, 1995,  Saturday  9  a.m.-5  p.m. 

Media  and  federal  program  inventory 
updates:  review  of  outlines  for  topic 
analyses;  creation  of  expert  panels. 

Records  are  kept  of  all  Commission 
proceedings,  and  are  available  for  public 
inspection  at  the  White  House  Initiative 
For  Hispanic  Education  at  600 
Independence  Avenue,  S.W..  Room 
2115.  Washington.  D.C.  20202  from  the 
hours  of  9  a.m.  to  5  p.m.  Due  to 
administrative  difficulties,  this  notice 
was  not  able  to  make  the  legal  deadline. 

Dated:  April  20,  1995. 
Mario  Moreno, 
Assistant  Secretary.  Office  of 
Intergovernmental  and  Interagency  Affairs. 
(FR  Doc.  95-10201  Filed  4-21-95;  10:23  am) 
MLUNQ  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 
International  Energy  Agency  IMeating 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  meetings. 

SUMMARY:  The  Industry  Advisory  Board 
(LAB)  to  the  International  Energy 
Agency  (lEA)  urill  meet  May  2. 1995,  at 
the  offices  of  the  Organization  for 
Economic  Cooperation  and 
Development  (OECD)  in  Paris.  France. 
The  lAB  also  will  meet  May  3-4  at  the 
OECD  to  permit  attendance  by 
representatives  of  U.S.  company 
members  of  the  lAB  at  a  meeting  of  the 
lEA's  Standing  Group  on  Emergency 
Questions  on  the  same  dates  at  the 
OECD  offices. 

FOR  FURTHER  INFORMATION  CONTACT: 
Samuel  M.  Bradley,  Acting  Assistant 
General  Counsel  for  International  and 
Legal  Policy,  Department  of  Energy. 
1000  Independence  Avenue  SW.. 
Washington.  DC.  20585.  202-586-6738. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  section  252(c)(l)(A)(i) 
of  the  Energy  Policy  and  Conservation 
Act  (42  U.S.C.  6272(c)(l)(A)(i)).  the 
following  meeting  notices  are  provided: 
I.  A  meeting  of  the  Industry  Advisory 
Board  (lAB)  to  the  International  Energy 
Agency  (lEA)  will  be  held  on  May  2, 
1995.  at  the  headquarters  of  the 
Organization  for  Economic  Cooperation 


and  Development  (OECD).  2.  rue  Andre- 
Pascal.  Paris.  France,  beginning  at  9:30 
a.m.  The  agenda  for  the  meeting  is  as 
follows: 

1.  Introductory  Remarks 

2.  Approval  of  Agenda 

3.  Approval  of  the  lAB  Record  Notes  of 

Meetings  on  February  21,  1994; 
April  21, 1994;  September  20.  1994; 
and  January  30. 1995 

4.  Governing  Board  Decision  on 

Emergency  Response  Policies 

5.  Legislative  Developments  in  Member 

Countries 
— Energy  Policy  and  Conservation  Act 
(U.S.) 

6.  Emergency  Reference  Guide 

7.  Industry  Supply  Advisory  Group 

Training 

8.  Preparation  for  October/November 

1995  Test  Submission  of 
Questionnaires  A  and  B 

9.  SEQ  Work  Program 

— Status  of  1995  Work  Program 
— Proposals  for  the  1996  Work 
Program 

10.  Emergency  Response  Issues  Related 

to  Refining  and  Oil  Products 

— Aviation  Fuel 

— Progress  of  SEQ/Standing  Group  on 
Oil  Market  Study  on  Product 
Specifications  and  Related  Issues 

11.  Emergency  Response  Reviews  of 

Member  Countries 
— Draft  Revised  Questionnaire 
— Tentative  Schedule  of  Reviews 

12.  Emergency  Response  Issues  in  lEA 

Candidate  Countries 
— Revision  of  the  Strategic  Stock 

Building  Plan  of  Korea 
— Participation  in  SEQ  and  lAB 

Activities  by  Candidate  Countries 

13.  Communication  Systems 

14.  Future  Work 

II.  A  meeting  of  the  lAB  will  be  held 
on  May  3-4. 1995,  at  the  OECD  offices, 
beginning  at  9:30  a.m.  on  May  3.  The 
purpose  of  this  meeting  is  to  permit 
attendance  by  representatives  of  U.S. ' 
company  members  of  the  lAB  at  a 
meeting  of  the  lEA's  Standing  Group  on 
Emergency  Questions  (SEQJ  which  is 
scheduled  to  be  held  at  the  OECD  on 
these  dates.  The  agenda  for  the  meeting 
of  the  SEQ  is  under  the  control  of  the 
SEQ.  It  is  expected  that  the  following 
draft  agenda  will  be  followed: 

1.  Adoption  of  the  Agenda 

2.  Approval  of  Summary  Record  of  the 

83rd  Meeting 

3.  SEQ  Work  Program 

— Preparations  for  Governing  Board 

Meeting  at  Ministerial  Level 
— Proposals  for  1996  Work  Program 

4.  Proposals  on  lEA  Emergency 

Response 
— Report  by  Chairman  of  the  SEQ  on 
Governing  Board  Decision  of 


February  22,  1995  and  Proposals  for 
Follow-up  by  the  SEQ 

5.  Emergency  Reserve  Situation  of  lEA 

Countries 
— Emergency  Reserve  and  Net  Import 

Situation  of  lEA  Countries  on 

October  1.  1994 
— ^Emergency  Reserve  and  Net  Import 

Situation  of  lEA  Countries  on 

January  1,  1995 
— Report  to  the  Governing  Board  on 

the  Emergency  Reserve  Situation  of 

lEA  Countries  on  October  1. 1994 

6.  lAB  Activities 

— lAB  Activities,  including  LAB 

Meeting  of  May  2,  1995 
— ISAG  Training  Program  of  June 

1995 

7.  Emergency  Response  Reviews 
— Draft  Revised  Questionnaire 
— Tentative  Schedule  of  Reviews 

8.  The  Emergency  Response  Issues  in 

lEA  Candidate  Countries 
— Revision  of  the  Strategic  Stock 

Building  Plan  of  Korea 
— Participation  in  SEQ  Activities  by 

Candidate  Countries 

9.  Oil  Market  Situtation 

10.  Natural  Gas  Security  Study 

11.  Coordinated  Emergency  Response 

Measures  (CERM)  Conference/Test 
— Discussion  of  agenda  and  work 
program  for  preparation  of  the 
CERM  Conference/Test  to  be  held 
in  September  1995 

12.  World  Energy  Outlook  1995  Update 

and  Publications 
— Future  Oil  Product  Demand 
Patterns  and  Supply  Sources 

13.  Emergency  Data  System  and  Related 

Questions 
— Preparations  for  October/November 

1995  Test  Submission  of 

Questionnaires  A  and  B 
— Questionnaires  A  and  B 
—Monthly  Oil  Statistics  (MOS)  for 

November  1994 
—MOS  for  December  1994 
—MOS  for  January  1995 
— Base  Period  Final  Consumption — 

Q194-Q494 
—Quarterly  Oil  Forecast  Q195/Q495; 

Q295/Qi96  and  Current  Trigger 

Situation 

14.  Emergency  Response  Issues  Related 

to  Oil  Product  and  Refining  Issues 
— SEQ/SOM  Study  on  Product 
Specifications  and  Related  Issues 

15.  Policy  and  Legislative  Developments 

in  Member  Countries 
— Energy  Policy  and  Conservation  Act 

(U.S.)' 
— Other  Country  Developments 

16.  Any  Other  Business. 

As  provided  in  section  252(c)(l)(A)(ii) 
of  the  Energy  Policy  and  Conservation 
Act  (42  U.S.C.  6272(c)(l)(A)(ii)),  these 
meetings  are  open  only  to 
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representatives  of  members  of  the  lAB 
and  their  counsel,  representatives  of 
members  of  the  SEQ.  representatives  of 
the  Departments  of  Energy,  fustice,  and 
State,  the  Federal  Trade  Commission, 
the  General  Accounting  Office. 
Committees  of  the  Congress,  the  lEA. 
and  the  European  Commission,  and 
invitees  of  the  lAB.  the  SEQ  or  the  lEA. 
I-Mued  in  Washington.  DC..  April  19.  1995. 
Eric  I.  Fygl. 

Acting  General  Counsel. 
|FR  Dot.  95-10165  Filed  4-24-95:  8:45  ami 
MJJNOCOOC  M(»-01-# 


Office  of  Fossil  Energy 
[FE  Docket  N0.95-17-NG] 

Brewton  Corp;  Order  Granting  Blanitet 
Authorization  to  import  Natural  Gas 
From  Canada 

AGENCY:  Office  of  Fossil  Energy.  IX)E. 
ACTION:  Notice  of  order. 

8UIMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting  The 
Brewton  Corporation  authorization  to 
import  up  to  20  Bcf  of  natural  gas  from 
Canada  over  a  two-year  term  beginning 
on  the  date  of  the  first  import  delivery. 

This  order  is  available  for  inspwction 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room.  3F-056. 
Forrestal  Building,  1000  Independence 
Avenue.  SW  ,  Washington.  DC  20585. 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4;30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington.  DC,  April  12,  1995. 
Clifford  P.  Toniasze%v8ki. 
Director.  Office  of  Natural  Gas.  Office  of  Fuels 
Programs,  Office  of  Fossil  Energy. 
|FR  Dot    95-10164  Filed  4-24-95;  8:45  ami 
BILLIMQ  COOC  9*M-0^-^^ 

[FE  Dockat  No.  95-20-NQ] 

KCS  Energy  Marketing,  inc.;  Order 
Granting  Blanket  Auttiorlzatlon  to 
import  Natural  Gas  From  Canada 

AGENCY:  Office  of  Fossil  Energy.  DOE. 
ACTION:  Notice  of  order. 

SUMI«ary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting  KCS 
Energy  Marketing.  Inc.  authorization  to 
import  up  to  50  Bcf  of  natural  gas  from 
Canada  over  a  two-year  term  beginning 
on  the  date  of  the  first  delivery  after 
April  10.  1995. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 


Programs  Docket  Room.  3F-056. 
Forrestal  Building.  1000  Independence 
Avenue  SW..  Washington.  DC  20585. 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington.  DC.  April  12.  1995. 
Clifford  P.  TonauewrBki. 
Director.  Office  of  Natural  Gas.  Office  of  Fuels 
Programs.  Office  of  Fossil  Energy 
|FR  Doc.  95-10163  Filed  4-24-95.  845  am) 
BlUJNOCOOt  MOO-OI-r 


Office  of  Hearings  and  Appeals 

Notice  of  issuance  of  Decisions  and 
Orders  During  ttie  Week  of  February  27 
Through  March  3, 1995 

During  the  week  of  February  27 
through  March  3,  1995,  the  decisions 
and  orders  summarized  below  were 
issued  with  respect  to  applications  for 
exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeals 

Cowles  Publishing  Company.  2/28/95. 
VFA-0010 
Cowles  Publishing  Company  (Cowles) 
filed  an  Appeal  from  a  denial  by  the 
DOE'S  Richland  Operations  Office 
(Richland)  of  a  request  for  information 
submitted  under  the  Freedom  of 
Information  Act  (FOIA).  Cowles  sought 
three  legal  memoranda  written  in  1963 
by  an  attorney  employed  by  General 
Electric  d/b/a  Hanford  Atomic  Products 
Operation  (GE/Hanford).  The  three 
memoranda  concerned  GE's  potential 
liability  for  "Voluntary  and  Planned" 
human  radiation  experiments.  GE/ 
Hanford  was  the  management  and 
operations  contractor  at  DOEs  Hanford. 
Washington  facility  from  the  1940s  until 
the  mid  1960s  when  Battelle  Memorial 
Institute  (Battelle)  assumed  CE/ 
Hanford's  research  and  development 
functions.  The  three  withheld  records 
had  been  transferred  to  Battelle  during 
the  transition  period  between  the  two 
contractors.  The  memoranda  were 
withheld  by  Richland  because  they  were 
not "agency  records  '  and. even  if 
"agency  records",  were  protected  by  the 
attorney-client  privilege  component  of 
FOIA  Exemption  5.  On  appeal,  the  DOE 
found  that  the  memoranda  are  neither 
"agency  records"  within  the  meaning  of 
the  FOIA,  nor  subject  to  the  FOIA  under 
a  new  DOE  contractor  records  regulation 
at  10  CFR  1004.3(e).  59  FR  63.884 
(December  12,  1994).  Although  the  DOE 


found  that  it  owns  the  documents  under 
the  DOE/GE  contract  and  the  DOE/ 
Battelle  contract,  it  concluded  that  the 
documents  are  protected  by  the 
attorney-client  communications 
privilege  and  the  attorney  work  product 
privilege.  The  DOE  also  found  that 
because  the  DOE.  GE  and  Battelle  share 
a  "common  legal  interest"  in  the 
documents  and  because  the 
requirements  for  finding  waiver  were 
not  met,  the  documents  have 
maintained  their  privileged  status. 
Accordingly,  the  DOE  denied  Cowles' 
FOIA  Appeal. 

Kenneth  W.  Warden.  3/1/95.  VFA-0023 
Kenneth  W.  Warden  filed  an  Appeal 
from  a  partial  denial  by  the  EKDE's  Oak 
Ridge  Ojjeration's  Office  of  a  Request  for 
Information  that  he  had  submitted 
under  the  Freedom  of  Information  Act 
(FOIA).  Two  documents  had  been 
withheld  pursuant  to  Exemption  6.  In 
considering  the  Appeal,  the  DOE  found 
that  the  public's  interest  in  disclosure  of 
the  documents  was  slight  in  comparison 
with  the  privacy  interest  of  the 
individuals  mentioned  in  the 
documents.  Accordingly,  the  Appeal 
was  denied. 

Request  for  Exception 

Commonwealth  Oil  Refining  Company. 
Inc..  2/27/95.  LEE-0002 
Commonwealth  Oil  Refining 
Company.  Inc.  filed  an  Application  for 
Exception  in  which  the  firm  requested 
relief  based  on  the  delay  in  its  receipt 
of  exception  relief  pursuant  to  a  1978 
exception  application.  In  considering 
the  request,  the  DOE  found  that  Corco's 
claim  did  not  form  the  basis  for  an 
independent  grant  of  exception  relief. 
The  DOE  further  found  that 
modification  of  the  original  grant  of 
relief  was  unwarranted  on  the  grounds, 
inter  alia,  that  the  delays  in  the  case 
were  largely  the  result  of  Corco's 
litigation  strategy,  that  the  receipt  of 
relief  in  1978  would  not  have  permitted 
the  survival  of  Corco's  refinery  and 
petrochemical  operations,  and  that 
Corco  was  actually  better  off  as  the 
result  of  its  receipt  of  relief  in  1989  and 
1994.  Accordingly,  exception  relief  was 
denied. 

Refund  Applications 

County  of  Los  Angeles  CAO/ Purchasing 
and  Stores  Department,  et  aJ..  3/3/ 
95.  RF272-29545.  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  seven  Applications  for 
Refund  filed  by  various  departments  of 
the  County  of  Los  Angeles  in  the  crude 
oil  special  refund  proceeding  being 
conducted  by  the  DOE  under  10  CFR 
part  205,  subpart  V.  The  IX3E  rejected 


Federal  Register  /  Vol.  60.  No.  79  /  Tuesday,  April  25,  1995  /  Notices 


20263 


comments  filed  by  a  group  of  Utilities. 
Transporters,  and  Manufacturers, 
finding  that  the  arguments  presented 
were  without  merit.  The  DOE  then 
determined,  after  adjustment  for 
overlapping  volume  claims,  that  the 


corrected  claims  were  meritorious  and 
granted  a  refund  of  $64,302. 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 


Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of 
the  full  texts  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Reference  Room  of  \hfi  Office  of 
Hearings  and  Appeals. 


Air  Molokai,  Ltd ^C272-283 

Baltimore  Storage  Company RA272-68 

City  of  Bumsville  et  al RF272-97501 

Continental  Grain  Company  RC272-282 

Continental  Grain  Comf>any  RC272-281 

Frontier  Airlines * RC272-280 

G  &  )  Freight,  Inc  , ^ RA272-66 

Gulf  Oil  Corporation/Southeastern  Freight  Lines  Inc  et  al RF30O-21305 

Hamilton  Hybar  Inc  RF272-92579 

Adhesives  *  Chemicals,  Inc RF272-92776 

Hudson  River  &  Conf.  Ctr RA272-67 

Lambert  Oil  Co.,  Inc RR272-180 

Moran  Coal  Co..  Inc  7. RF272-91542 

Red  Top  Coach,  Inc  RF272-91665 

Container  Corp.  of  America  „ „ RF272-98199 

Mort  Hall  Ford.  Inc  RC272-284 

Rhea  County  Dept.  of  Education  et  al  RF272-86753 

Roundy's,  Inc  RF272-97218 

Superior  Water,  Light  and  Power  Company  RF272-96593 

Texaco  Inc./Doug's  Texaco  RF321-21059 

Texaco  Inc./Valley  Seeding  Co.,  Inc.  et  al  .'. RF321-12851 

Texaco  Inc./Wiesenthal's  Texaco  Service  et  al RF321-20522 

Town  of  North  Hempstead  et  al  RF272-96544 

Wilkinson  County  et  al  „ RF272-86105 


03/03/95 
03/03/95 
03/03/95 
03/03/95 
03/03/95 
03/03/95 
03/03/95 
02/27/95 
03/01/95 

03/03/95 
02/27/95 
03/01/95 


03/03/95 
03/03/95 
03/03/95 
02/27/95 
03/03/95 
02/27/95 
03/03/95 
02/27/95 
03/03/95 


Dismissals 


The  following  submissions  were  dismissed: 


Name 

Case  No. 

A.J.  Cote  &  Sons.  Inc 

RF31&-9584 

Albuquerque  Operations  Office 

VSO-0017 

Atouquerque  Operations  Office 

VSO-0004 

Chicago  West  Pullman  &  Soutfiem  Railroad 

Doan's  Texaco  

RF321-19762 
RF321-20519 

Food  Services.  Inc  

RF272-93662 

Givens  Texaco  

RF321-6740 

HtM  Aircraft  &  Leasing  Corp 

RF35 1-00030 

Kevork  Texaco  .-. 

RF321-9622 

Stofa's  Texaco 

RF32 1-7238 

W.  &  J.  Propane  Gas.  Inc  _ 

RF304-14999 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234. 
Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington.  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
[FR  Doc.  95-10158  Filed  4-24-95;  8:45  am) 

SILUNO  COOC  64aO-«1-P 


Notice  of  Issuance  of  Proposed 
Decision  and  Order  During  the  Week  of 
April  3  Through  April  7, 1995 

Eharing  the  week  of  April  3  through 
April  7, 1995.  the  proposed  decision 
and  order  simimarized  below  was 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
with  regard  to  an  application  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
part  205,  subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 


receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who.  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  this  proposed 
decision  and  order  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
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Hearings  and  Appeals.  Room  lE-234. 
Forrestal  Building.  1000  Independence 
Avenue.  S.W..  Washington.  DC.  20585. 
Monday  through  Friday,  between  the 
hours  of  1:00  p  m.  and  5:00  p.m..  except 
federal  holidays. 

Dated  April  18.  1995. 
George  B.  Braznay. 

D/recfor.  Office  of  Hearings  and  Appeals. 
Pitcher  Sales  Inc  Lewiston.  Utah 

Reporting  Requirements  VEE-0004 
Pitcher  Sales.  Inc.  (Pitcher)  filed  an 
Application  for  Exception  from  the 
provision  of  filing  Form  E1A-782B. 
entitled  "Resellers'/Retailers'  Monthly 
Petroleum  Product  Sales  Report"  and 
Form  EIA-863.  entitled  "Petroleum 

Gulf  Oil  Corporation/Toms  Countryside  Gulf 

A-1  Gulf  

City  of  Westbrook  

Texaco  Inc./Penn  Mart  Texaco  et  al  

Texaco  Inc./Ron  Garrett's  Texaco  et  al  


Product  Sales  Identification  Survey." 
The  Excej)tion  request,  if  granted, 
would  relieve  Pitcher  from  the 
obligation  of  filing  Form  EIA-782B  and 
Form  ElA-863.  On  April  4.  1995.  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined 
that  the  Exception  request  be  denied. 

(FR  Doc  95-10159  Filed  4-24-95;  8  45  am) 

M.UNQ  COOC  MaO-OI-P 


Notice  of  Issuance  of  Decisions  and 
Orders  During  ttie  Week  of  March  8 
Through  March  10, 1995 

During  the  weeli  of  March  6  through 
March  10.  1995.  the  decisions  and 


orders  summarized  below  were  issued 
with  respect  to  applications  for  relief 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  sununary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
■Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of 
the  full  texts  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 


RF30O-21597 

03/09/95 

RF30O-21598 

RF30O-21705 

RF321-16971 

03/09/95 

RF321-18209 

03/09/95 

Dismissals 


The  following  submissions  were  dismissed: 


name 


A.  Scott  Hanman  Texaco 

AG  Pro  Co-Op 

Bailey's  Texaco  .. . — 

Ballard  Gulf ™ 

Cape  Giradeau  S.D.  No!  63 

Cap«tal  Trarvport  Company,  Inc  

Cedar  Flats  Texaco 

Elliot  Tire  Distritxjtors  

Farmers  Cooperative  Co 

Feaster  &  Sor^s  Oil  Distntxjtors.  Inc 

Flasher  Farmers  Union  Oil  Co 

Gutiine  County  Rural  Electnc  Coop  . 

Hank's  Texaco  in  Aromas  

Hank's  Texaco  on  Abbott 

Hunter  Grain  Company  

M.G.  Inc 

Peh  Texaco  

Plains  Equity  Exchange  &  Coop 

Pnnceton  Circle  

Union  Oil  Company  of  Maine.  Inc  .... 
Woodbury  Courrty  Rural  Electnc  Co 


Case  No. 


RF32 1-20468 
RF272-97230 
RF321-19770 
RF300-21304 
RF272-88990 
RF272-97066 
RF321 -20686 
RF304-14109 
RF272-«2417 
RF32 1-20701 
RF272-92082 
RF272-92053 
RF321-17141 
RF321-17140 
RF272-97255 
RF272-«4045 
RF32 1-1 6969 
RF272-92079 
RF321-16973 
RF321 -20609 
RF272-92008 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  lE-234. 
Forrestal  Building,  1000  Independence 
Avenue.  S.W.,  Washington.  DC.  20585. 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m..  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
[FR  Doc.  95-10160  Filed  4-24-95;  8:45  am] 

Sn.LMQ  COOC  •4S0-01-P 


Notice  of  issuance  of  Decisions  and 
Orders  During  the  Week  of  January  30 
Through  February  3, 1995 

During  the  weeli  of  January  30 
through  February  3.  1995  the  decisions 
and  orders  summarized  below  were 
issued  with  respect  to  appeals  and  for 
other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the  Department 
of  Energy.  The  following  summary  also 
contains  a  list  of  submissions  that  were 
dismissed  by  the  Office  of  Hearings  and 
Appeals. 

Appeal 

Uoyd  Makey.  2/1/95.  VFA-0019 

Lloyd  Makey  filed  an  Appeal  from  a 
determination  issued  to  him  by  the 


Assistant  Insp>ector  General  for 
Investigations.  In  that  determination, 
the  Assistant  Inspector  General  released 
several  documents  responsive  to  Mr. 
Makey's  request  under  the  Freedom  of 
Information  Act.  In  his  Appeal.  Mr. 
Makey  contended  that  the  DOE  search 
was  inadequate.  In  considering  the 
Appeal,  the  DOE  confirmed  that  the 
Assistant  Inspector  General  followed 
procedures  which  were  reasonably 
calculated  to  uncover  responsive 
documents.  Accordingly,  the  DOE 
denied  the  Appeal. 

Requests  for  Exception 

Coker  Oil.  Inc..  2/2/95.  LEE-0161 
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Coker  Oil,  Inc.,  filed  an  AppUcation 
for  Exception  from  the  requirement  that 
it  file  Form  EIA-782B,  the  "Reseller/ 
Retailer's  Monthly  Petroleum  Product 
Sales  Report."  The  DOE  found  that  the 
firm  was  not  afl^ected  by  the  reporting 
requirement  in  a  manner  different  from 
other  similar  firms,  and  consequently 
was  not  experiencing  a  special 
hardship,  inequity,  or  unfair 
distribution  of  burdens.  Accordingly, 
the  firm's  Application  for  Exception  was 
denied. 

John  E.  Retzner  Oil  Co.,  Inc..  1/30/95. 
LEE-0147 
John  E.  Retzner  Oil  Company,  Inc. 
(Retzner)  filed  an  AppUcation  for 
Exception  from  the  Energy  Information 
Administration  requirement  that  it  file 
Form  EIA-782B.  the  "Resellers*/ 
Retailers'  Monthly  Petroleimi  Product 
Sales  Report."  The  DOE  issued  a 
Proposed  Decision  and  Order  on 
November  4. 1994,  that  would  deny 
Retzner's  application.  Retzner  filed  a 
Statement  of  Objections  to  that 
Proposed  Decision  and  Order.  In  the 
course  of  reviewing  Retzner's 
objections,  the  DOE  discovered  that 
Retzner's  selection  in  the  current 
sample  group  of  firms  required  to  file 
Form  EIA-782  was  the  result  of  a 
record-keeping  error,  by  which  Retzner 
had  been  Usted  twice  on  the  list  of  firms 
eligible  to  participate  in  the  survey. 
Accordingly,  the  DOE  issued  a  final 
Decision  and  Order  granting  Retzner's 
Application  for  Exception. 

Keith  E.  Dowhard.  1/30/95,  LEE-0128 

Keith  E.  Downard  filed  an 
Application  for  Exception  from  filing 
Form  EIA-782B,  "Resellers'/Detailers' 
Monthly  Petroleum  Product  Sales 
Report".  In  considering  the  request,  the 
DOE  found  that  the  firm  was  not 
suRering  any  serious  hardship,  gross 
inequity:  or  unequal  distribution  of 
burdens.  Accordingly,  exception  relief    . 
was  denied. 

Personnel  Security  Hearing 

Albuquerque  Operations  Office,  1/31/ 
95.  VSO-0002 

A  Hearing  Officer  from  the  Office  of 
Hearings  and  Appeals  issued  an 
Opinion  regarding  the  eligibility  of  an 
individual  for  access  authorization 
under  the  provisions  of  10  C.F.R.  Part 
710.  After  carefully  considering  the 
record  of  the  proceeding  in  view  of  the 
standards  set  forth  in  10  C.F.R.  part  710, 
the  Hearing  Officer  found  that  the 
individual:  (i)  Had  omitted  significant 
information  from  a  Questionnaire  for 
Sensitive  Positions  and  from  a 
personnel  security  interview;  (ii)  had 
been  diagnosed  by  a  tjoard-certified 


psychiatrist  as  having  two  mental 
disorders  which  could  cause  a 
significant  defect  in  the  individual's 
judgment  or  reliability;  (iii)  was  a  user 
of  alcohol  habitually  to  excess;  (iv)  had 
possessed  and  used  illegal  substances, 
i.e.,  marijuana  and  cocaine;  and  (v)  had 
exhibited  conduct  that  shows  that  he  is 
not  honest,  reliable,  or  trustworthy.  The 
Hearing  Officer  rejected  the  individual's 
arguments  that  he  had  been  improperly 
diagnosed  under  Diagnostic  and 
Statistical  Manual  m-R  criteria  and  that 
the  psychiatrist  who  evaluated  him  was 
biased.  The  Hearing  Officer  further 
found  no  evidence  of  significant 
rehabilitation  or  reformation  regarding 
the  individual.  Accordingly,  the  Hearing 
Officer  recommended  that  the 
individual's  access  authorization  should 
not  be  granted. 

Implementation  of  Special  Refund 
Procedures 

King  Petroleum,  Inc.  et  al.,  Billy 

Bridewell,  William  J.  Cobb,  et  al.,  2/ 
1/95,  LEF-0125,  LEF-0126 
The  DOE  issued  a  final  Decision  and 
Order  setting  forth  refimd  procedures 
for  the  distribution  of  $337,022.86,  plus 
accrued  interest,  obtained  from  King 
Petroleum,  Inc.,  et  al.  (King),  and  Billy 
Bridewell  and  William  J.  Cobb,  et  al. 
(Bridewell],  in  settlement  of 
proceedings  relating  to  violations  of  the 
mandatory  petroleum  price  and 
allocation  regulations.  The  EXDE 
determined  that  the  funds  would  be 
distributed  in  accordance  with  the 
DOE'S  Modified  Statement  of 
Restitutionary  Policy  in  Crude  Oil  Cases 
(the  MSRP).  Under  the  MSRP,  crude  oil 
overcharge  monies  are  divided  among 
the  states  (40%),  the  federal  government 
(40%),  and  injured  purchasers  of  refined 
products  (20%). 

Supplemental  Order 

David  Ramirez,  1/30/95,  VWX-0001 
A  Hearing  Officer  of  the  Office  of 
Hearings  and  Appeals  issued  a  final 
order  awarding  $38,695.25  for  attorney 
fees  and  disbursements  in  a 
"whistleblower"  case  imder  the  DOE's 
Contractor  Employee  Protection 
Program.  10  C.F.R.  part  708.  In  prior 
Decisions,  the  Hearing  Officer  found 
that  Brookhaven  National  Laboratory 
(BNL)  violated  the  part  708  regulations 
by  directing  that  David  Ramirez,  a 
subcontractor  employee,  be  laid  off  in 
reprisal  for  his  making  protected  safety 
disclosures,  and  awarded  Mr.  Ramirez 
back  pay  and  reimbursement  for-all 
costs  and  expenses  reasonably  incurred 
by  him  in  bringing  his  complaint, 
including  the  legal  services  rendered  in 
th^  review  phase  of  the  proceeding.  The 


present  Decision  approves  the  attorney's 
fees  request  except  for  the  period  of 
time  in  which  the  attorney  engaged  in 
clerical  tasks.  For  that  p>eriod,  the 
Decision  approves  payment  at  the  rate 
of  $10  per  hour,  and  not  at  the  approved 
rate  for  legal  services,  $175  per  hour. 

Refund  Applications 

Burnup  &■  Sims.  Inc..  2/1/95.  RA272-65 
The  DOE  granted  an  Application  for 
a  Supplemental  Refund  from  crude  oil 
overcharge  funds  to  Burnup  &  Sims, 
Inc.,  based  upon  documentation 
demonstrating  that  the  purchase  volume 
approved  for  it  in  a  December  19.  1994 
Decision  was  incorrect. 

LPS  Laboratories.  Inc..  1/30/95.  RF272- 
97045 

LPS  laboratories.  Inc.,  applied  for  a 
refund  in  the  Subpart  V  crude  oil  refund 
proceeding  for  piut±ases  of  mineral 
spirits  and  propane  used  in  its  chemical 
manufacturing  business.  Because  of  the 
volume  of  mineral  spirits  in  certain 
products,  we  determined  that  LPS  was 
a  reseller.  LPS  did  not  make  a  detailed 
showing  of  injury,  and  therefore  the 
portion  of  LPS's  Application  for  mineral 
spirits  was  ineligible  for  a  refund. 
Furthermore,  LPS  did  not  show  that  its 
purchases  of  propane,  which  it  used  in 
a  rust  inhibitor,  were  separate  and 
distinct  from  its  reseller  operations. 
Therefore.  LPS  was  not  eligible  to  use 
the  end-user  presimiption  of  injury,  and 
the  entire  refund  was  denied. 

Tesoro  Petroleum  Corporation/Fletcher 
Oil  Company.  2/2/95.  RF326-2851 

Fletcher  Oil  Company  filed  an 
Application  for  Refund  in  the  Tesoro 
Petroleum  Corporation  special  refund 
proceeding.  Fletcher  sought  an  above- 
volumetric  refund  based  upon  a  claim 
that  it  suffered  a  disproportionate  injury 
with  respect  to  its  purchases  of  No.  2 
fuel  oil.  Fletcher  alleged  that  Tesoro  had 
violated  the  normal  business  practices 
rule  by  requiring  that  it  take  delivery  of 
the  fuel  oil  in  Alaska  and  pay  the  freight 
from  Alaska  to  Seattle.  Fletcher, 
however,  failed  to  show  that  its 
combined  purchase  price  and  freight 
charge  was  higher  than  the  lawful  price 
that  Tesoro  could  have  charged  for  the 
fuel  oil  if  it  had  been  dehvered  to 
Seattle.  Furthermore,  the  record 
indicated  that  Fletcher's  delivered  cost 
of  fuel  oil  from  Tesoro  was  lower  than 
the  average  cost  from  other  suppliers  in 
Fletcher's  marketing  area.  Fletcher, 
therefore,  failed  to  demonstrate  that  its 
Tesoro  purchases  placed  it  at  a 
competitive  disadvantage.  The  DOE 
found  that  Fletcher  should  be  granted  a 
volumetric  refund.  However,  since 
evidence  submitted  by  Fletcher 
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indicated  that  the  firm's  banks  of 
increased  fuel  oil  costs  were  negative 
until  September  1974.  Fletcher's 
purchases  between  November  1973  and 


September  1974  were  excluded  from  the 
calculation  of  its  volumetric  refund. 

Refund  ApplicatkHU 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 


Orders  concerning  refiuid  applications, 
which  are  not  siunmarized.  Copies  of 
the  full  texts  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Refiarence  Room  of  the  Office  of 
Hearings  and  Appeals. 


Bulkmatic  Transport  Company 

Clay  Central  Community  School  et  al 

Farmer*  Co-Op  et  al «. 

Green  Bay  Food  Co.  et  al  

Gulf  Oil  Corporation/George  C.  Miller  Brick  Co..  Inc 

Rutherford  East  

Rutherford  

Gulf  Oil  Corporation/lumping  Brook  Gulf  et  al  

Gulf  Oil  Corporation/North  Jackson  Aviation.  Inc 

Hampshire  County  Board  of  Education  et  al  

Revere  Copper  k  Brass  Inc.  et  al 

Texaco  Inc./Higgins  Texaco  

Texaco  Inc./Jamul  Texaco  et  al .'. 

Texaco  Inc./johnson  &  Hurlock  Texaco  et  al 

Texaco  Inc./Riverview  Super  Service  

Texaco  Inc./Rubidoux  Texaco  et  al  


RF272-94066 
RF272-82481 
RF272-85657 
RF272-93697 
RF300-21660 
RF300-21672 
RF300-21673 
RF30O-21511 
RF300-1S401 
RF272-86905 
RF272-90ft44 
RF321-21055 
RF321-20454 
RF321-182g9 
RF321-13116 
RF321-20399 


01/31/95 
02/03/9S 
02/03/95 
01/31/95 
01/31/95 


02/01/95 
02/03/95 
02/03/95 
02/01/95 
02/03/95 
01/31/95 
02/03/95 
02/02/95 
02/01/95 


Dismissals 


The  following  submissions  were  dismissed: 


Name 


Case  No. 


Aircomlort,  Inc  

Brooks  Products.  Inc 

City  o«  Corry  

City  0*  Covina - 

CHy  of  Dinuba 

City  ol  Hamlin , 

City  of  Mason  City 

City  of  Poquoson 

Dakota  County 

Ewing's  Texaco  

Lamar  County 

Mongtomery  County 

Pace's  Texaco 

Simmons  Pole  &  Piling 

Township  of  Glen  Rklge 

TowmsMp  of  W.  Manchester  ... 
Village  of  Comwall-on-Hudson 
Village  of  Great  Neck  Plaza  .... 


RF272-94643 
RF272-e3525 
RF272-8S888 
RF272-85997 
RF272-85954 
RF272-65998 
RF272-e5825 
RF272-9e998 
RF272-85086 
RF321-20545 
RF272-85920 
RF272-8S996 
RF321-20686 
RF30O-18835 
RF272-85949 
RF272-8S943 
RF272-85889 
RF272-859g0 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building.  1000  Independence 
Avenue.  S.W..  Washington,  DC.  20585, 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m..  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  April  IB,  1995. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
|FR  Doc.  95-10161  Filed  4-24-9S;  8:45  am) 

iHJJNQ  COOf  •4M-01-.^ 


Issuance  of  Propossd  Decision  and 
Order;  Week  of  March  13  Through 
Msrch  17, 1995 

During  the  week  of  March  1 3  through 
March  17,  1995,  the  proposed  decision 
and  order  summarized  below  was 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
with  regard  to  an  application  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
part  205,  subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 


receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  f>arty  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  this  proposed 
decision  and  order  are  available  in  the 
Public  Refierence  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234, 
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Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC.  20585, 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m.,  except 
federal  holidays. 

Dated:  April  18, 1995. 
George  B.  Bresnay, 

Director.  Office  of  Hearings  and  Appeak. 
Home  Oil  Co.,  Inc.,  Ashford,  AL,  LEE- 
0135,  Reporting  Requirements 
Home  Oil  Co.,  Inc.  (Home  Oil),  filed 
an  Application  for  Exception  from  filing 
Form  E1A-7B2B,  "Reseller's/Retailers' 
Monthly  Petroleum  Products  Sales 
Report."  The  exception  request,  if 
granted,  would  relieve  Home  Oil  from 
filing  the  Form.  On  March  13, 1995,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined 
that  the  exception  request  be  denied. 

jFR  Doc.  95-10162  Filed  4-24-95;  8:45  am) 
aiLUNO  COM  StSfr-OI-P 


Federal  Energy  Regulatory 
Commission 

[Dockal  No.  RP95-235-000] 

Algonquin  Qas  Transmission 
Company;  Proposed  Changes  In  FERC 
Qas  Tariff 

April  19,  1995. 

Take  notice  that  on  April  13. 1995, 
Algonquin  Gas  Transmission  Company 
(Algonquin)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Fourth  Revised 
Volume  No.  1,  the  following  revised 
tariff  sheets,  with  a  proposed  effective 
date  of  May  13,  1995: 

Twentieth  Revised  Sheet  No.  20A 
Original  Sheet  No.  98H 

Algonquin  states  that  the  purpose  of 
this  filing  is  to  (i)  recover  upstream 
transition  costs  of  $19,785.39  billed  to 
Algonquin  by  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern),  (ii)  recover  Order  No.  528 
upstream  costs  of  $706.19  billed  to 
Algonquin  by  Texas  Eastern  and  (iii) 
flow  through  a  refund  of  Order  No.  528 
upstream  costs  of  $22,276.40  allocated 
to  Algonquin  by  Texas  Eastern. 
Algonquin  requests  that  the 
Commission  grant  any  waiver  that  may 
be  necessary  to  place  these  tariff  sheets 
into  effect  on  the  date  requested. 

Algonquin  states  that  copies  of  this 
filing  were  mailed  to  all  customers  of 
Algonquin  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  18  CFR 


§§  385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  April  26, 1995. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Cashell. 
Secretary. 

IFR  Doc.  95-10095  Filed  4-24-95;  8:45  am] 
BILUNG  CODE  fTIT-OI-M 


[Docket  No.  RP95-195-002] 

Columt)ia  Guff  Transmission 
Company;  Compliance  Filing 

April  19, 1995. 

Take  notice  that  on  April  13, 1995, 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf)  tendered  for  filing  in 
compliance  with  the  Commission's 
March  29, 1995,  letter  order  in  this 
proceeding.  On  March  1  and  March  13, 
1995,  Columbia  Gulf  submitted  tariff 
sheets  reflecting  an  annual 
Transportation  Retainage  Adjustment 
(TRA).  The  March  29, 1995  letter  order 
accepted  and  suspended  those  filings  to 
be  effective  April  1, 1995,  subject  to 
Columbia  Gulf  providing  additional 
explanation  and  data. 

Coliunbia  Gulf  states  that  in  this 
compliance  filing  it  is  providing 
additional  workpapers,  supporting  data 
and  explanations  as  required  by  the 
March  29,  19U5  letter  order. 

Columbia  Gulf  states  that  copies  of 
this  filing  have  been  mailed  to  all  firm 
customers  and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure.  All 
such  protests  should  be  filed  on  or 
before  April  26. 1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  jiarties  to  the  proceeding. 
Copies  of  Columbia  Gulfs  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashdl, 
Secretary. 

[FR  Doc  95-10097  Filed  4-24-95;  8:45  am) 
aajjNG  cooc  aTiT-ei-M 


[Docket  Nos.  RP94-1 57-004  and  RP95-196- 
002] 

Columt>ia  Gas  Transmission 
Corporation;  Proposed  Changes  In 
FERC  Gas  Tariff 

April  19, 1995. 

Take  notice  that  on  April  13, 1995, 
Columbia  Gas  Transmission  Corporation 
(Columbia)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  the  following  tariff  sheet, 
to  be  effective  April  1, 1995. 

Second  Revised  Sheet  No.  453 

Columbia  states  that  the  instant  filing 
is  being  made  in  compliance  with  the 
Commission's  order  issued  March  17, 
1995,  in  Docket  Nos.  RP94-157.  et  al. 
Ordering  Paragraph  (C)  required  that 
within  30  days  from  the  date  of  the 
order,  Coliunbia  make  a  tariff  fiUng  to 
modify  the  Transportation  Costs 
Recovery  Adjustment  (TCRA) 
mechanism  as  discussed  in  the  body  of 
the  order.  Specifically,  the  order 
required  Columbia  to  revise  its  TCRA, 
on  a  prospective  basis,  to  require 
Columbia  to  include  its  estimate  of 
capacity  release  revenue  when 
projecting  its  stranded  Account  Number 
858  costs  in  futiu*  TCRA  filings. 
Columbia  states  that  Sheet  No.  453 
revises  the  language  in  Section  36.3(1) 
of  its  General  Terms  and  Conditions 
(GTC)  in  accordance  with  this 
requirement. 

Columbia  states  that  copies  of  its 
filing  have  been  mailed  to  each  of  its 
firm  customers  and  interested  State 
Commissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  EX]  20426,  in  accordance 
with  §385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  protests 
must  be  filed  on  or  before  April  26, 
1995.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Cadell, 
Secretary. 

(FR  Doc.  95-10098  Filed  4-24-95;  8:45  am] 
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[Dodwt  No.  RP9fr-1M-001] 

Columbia  Qaa  Tranamlaaton 
Corporation;  Compllanca  Rling 

April  19.  1995. 

Take  notice  that  on  April  13.  1995. 
Columbia  Gas  Transmission  Corporation 
(Columbia)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1.  the  following  tariff 
sheets,  to  be  effective  April  1.  1995. 

Second  Revised  Sheet  No.  395 
Second  Revised  Sheet  No.  452 
Third  Revised  Sheet  No.  453 

On  March  1,  1995.  Columbia  filed 
tariff  sheets  initiating  the  proceeding  in 
Docket  No.  RP95-196-000  and 
implementing  its  annual  filing  pursuant 
to  the  Transportation  Cost  Rate 
Adjustment  (TCRA)  mechanism  in 
Section  36  of  the  General  Terms  and 
Conditions  (GTC)  of  its  FERC  Gas  Tariff. 
Second  Revised  Volume  No.  1.  The 
Commission  issued  an  order  in  this 
proceeding  on  March  30.  1995. 
accepting  and  suspending  those  tariff 
sheets  effective  April  1.  1995.  subject  to 
refund  and  conditions.  (See.  70  FERC 
161.364  (1995).) 

Columbia  states  that  the  instant  fiUng 
is  being  made  to  address  and  comply 
with  Ordering  Paragraphs  (B).  (C).  and 
(D)  in  that  order. 

Columbia  states  that  copies  of  its 
filing  have  been  mailed  to  each  of  its 
firm  customers  and  interested  State 
Commissions. 

Any  person  desiring  to  protest  this 
fiUng  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington.  DC  20426.  in  accordance 
with  §385.211  of  the  Commission's 
Rules  and  Regulations.  AH  such  protests 
must  be  filed  on  or  before  April  26. 
1995.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedigs.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Loia  D.  Cashell. 
Secretary. 

IFR  Doc.  95-10096  Filed  4-24-95;  8:45  am) 
BILUNQ  COOf  t717-01-M 


[Docket  No.  TQ05-2-23-001] 

Eastern  Shore  Natural  Gas  Company; 
Filing  of  Corrected  Tariff  Sheets 

April  19.  1995. 

Take  notice  that  on  April  12.  1995, 
Eastern  Shore  Natural  Gas  Company 
(ESNG)  tendered  for  filing  certain 


substitute  revised  tariff  sheets  included 
in  Appendix  A  attached  to  the  filing. 
Such  sheets  are  proposed  to  be  effactive 
May  1. 1995. 

On  April  3.  1995.  ESNG  filed  reviaed 
tariff  sheets  in  Docket  No.  TQ95-2-23- 
000.  its  regularly  scheduled  quarterly 
PGA  filing,  proposed  to  be  effective  May 
1. 1995.  ESNG,  however,  inadvertently 
used  as  its  starting  point  the  cumulative 
commodity  gas  cost  adjustment 
contained  in  Docket  No.  TF95-4-23- 
000.  et  al,  effective  February  1.  1995  (an 
interim  PGA  filing).  The  proper 
cumulative  commodity  gas  cost 
adjustment  to  track  was  established  in 
Docket  No.  TQ95-1-23-000.  et  al.  (its 
regularly  scheduled  quarterly  PGA 
filing),  effective  February  1.  1995. 

ESNG  states  that  the  result  of  this 
error  was  an  understatement  of  SO.  1209 
per  dt  in  ESNG's  Commodity  sales  rates. 
The  tariff  sheets  contained  in  this  filing 
correct  the  tracking  error  and  are  filed 
to  substitute  for  the  ones  originally 
filed,  to  be  effective  May  1.  1995. 

ESNG  states  that  copies  of  its  filing 
have  been  served  upon  its  jurisdictional 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426.  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedures  (18 
CFR  385.211).  All  such  protests  should 
be  filed  on  or  before  April  26.  1995. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  the  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell. 
Secretary. 
IFR  Doc.  95-10092  Filed  4-24-95:  8:45  ami 

BILUNO  COOC  t717-01-M 


[Proiect  No.  2659  Oregon] 

PaclfiCorp;  Intent  to  File  an 
Application  for  a  New  License 

April  19.  1995. 

Take  notice  that  PacifiCorp.  the 
existing  licensee  for  the  Powerdale 
Hydroelectric  Project  No.  2659.  filed  a 
timely  notice  of  intent  to  file  an 
application  for  a  new  license,  pursuant 
to  18  CFR  16.6  of  the  Commission's 
Regulations.  The  original  license  for 
Project  No.  2659  was  issued  effective 
April  1,  1962  and  expires  February  28, 
2000. 


The  profect  is  located  on  the  Hood 
River  in  Hood  River  County.  Oregon. 
The  principal  works  of  the  Powerdale 
Project  include  a  concrete  gravity  dam. 
206  feet  long  and  10  feet  high  with 
overflow  spillway  sections;  a  5  acre 
impoundment;  a  concrete  power  canal 
intake  structure  to  a  concrete  lined 
canal  and  a  wood  flume;  a  14,354-foot- 
long  pipeline,  with  a  surge  tank,  to  the 
Powerdale  Powerhouse  containing  a 
single  6000-Kw  generator;  a  7.2-kV 
transmission  line  to  a  switchyard;  and 
appurtenant  facilities. 

Pursuant  to  18  CFR  16.7.  the  licensee 
is  required  henceforth  to  make  available 
certain  information  to  the  public.  This 
information  is  now  available  from  the 
licensee  at  920  SW.  6th  Avenue, 
Portland.  Oregon  97204,  phone  (503) 
464-5343. 

Pursuant  to  18  CFR  16.8.  16.9  and 
16.10,  each  apphcation  for  a  new 
license  and  any  competing  license 
applications  must  be  filed  with  the 
Commission  at  least  24  months  prior  to 
the  expiration  of  the  existing  license. 
All  applications  for  license  for  this 
project  must  be  filed  by  February  28, 
1998. 

Uia  D.  CasheU, 
Secretary. 
IFR  Doc  95-10093  Filed  4-24-95:  8:45  am] 

MLUNO  COOC  t717-01^ 


[Docket  No.  CP95-32d-000) 

Viking  Gas  Transmission  Company; 
Request  Under  Blanket  Authorization 

April  19.  1995. 

Take  notice  that  on  April  13, 1995, 
Viking  Gas  Transmission  Company 
(Viking).  825  Rice  Street.  St.  Paul, 
Minnesota  55117.  filed  in  Docket  No. 
CP95-323-000  a  request  pursuant  to 
§§  157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205. 
157.212)  for  authorization  to  relocate  an 
existing  delivery  point  for  firm 
transportation  services  that  Viking 
currently  provides  for  Minnegasco 
(Minnegasco)  under  Viking's  blanket 
certificate  issued  in  Docket  No.  CP82- 
414-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Viking  proposes  to  relocate  an 
existing  delivery  point,  for  firm 
transportation  services  that  Viking 
currently  provides  for  Minnegasco.  horn 
Anoka  County.  Minnesota  to  Isanti 
County.  Minnesota.  It  is  stated  that 
Minnegasco  has  requested  deliveries  of 
up  to  50.350  Mcfd  of  gas  at  this  point. 
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and  that  it  has  agreed  to  reimburse 
Viking  for  the  costs  of  the  facilities. 

IX  is  also  stated  that  the  total 
quantities  are  within  authorized 
quantities  and  the  delivery  point  would 
be  of  no  detriment  to  any  of  Viking's 
other  customers. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest,  ff  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell, 
Secretary. 

IFR  Doc.  95-10094  Filed  4-24-95;  8:45  am] 
BILLMO  CODE  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-61M-6] 

Agency  Information  Collection 
Activltiea  Under  0MB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  May  25,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  further  information,  or  a  copy  of  this 
ICR,  contact  Sandy  Farmer  at  (202)  260- 
2740,  please  refer  to  EPA  ICR  #107.05. 

SUPPLEMENTARY  INFORMATION: 

Ofifice  of  Air  and  Radiation 

Title:  Source  Compliance  and  State 
Action  Reporting  (EPA  ICR  #107.05; 


OMB  #2060-0096).  This  ICR  requests 
renewal  of  the  existing  clearance. 

Abstract:  State,  District, 
Commonwealth,  and  territorial 
governments  make  air  compliance 
information  available  to  EPA  on  a 
quarterly  basis  via  input  to  the 
Aerometric  Information  Retrieval 
System  (AIRS)  Facility  Subsystem 
(AFS).  The  information  provided  to  EPA 
includes  compliance  determinations 
and  compliance  activities.  EPA  uses  this 
information  to  assess  progress  toward 
meeting  emission  requirements 
developed  under  the  authority  of  the 
Clean  Air  Act  to  protect  and  maintain 
the  atmospheric  environment  and  the 
public  health.  All  ten  EPA  Regional 
Offices  and  most  of  the  55  State, 
District,  Commonwealth  and  territorial 
governments  use  the  compliance 
information  in  AFS  on  a  daily  basis  for 
managing  activities  of  their  air  pollution 
control  programs. 

Burden  Statement:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  224  hours  per 
small  state,  1692  hours  per  mediimi 
state  and  1700  hours  per  large  state 
annually  per  response,  including  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  the  data 
needed,  completing  the  collection  of 
information,  and  maintaining  records. 

Respondents:  State,  District, 
Commonwealth,  and  Territorial  air 
pollution  control  agencies. 

Estimated  Number  of  Respondents: 
55. 

Estimated  Total  Annual  Burden  on 
Respondents:  58,686  hours. 

Frequency  of  Collection:  quarterly. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  the  burden, 
(please  refer  to  EPA  ICR  #107.05  and 
OMB  #2060-0096)  to: 

Sandy  Farmer, 
EPA  ICR  #107.05, 

U.S.  Environmental  Protection  Agency, 
Information  Policy  Branch  (2136), 
401  M  Street  SW., 
Washington,  DC  20460 
and 

Chris  Wolz, 

OMB  #2060-0096, 

Office  of  Management  and  Budget, 

Office  of  Information  and  Regulatory 

Affairs, 
725  17th  Street  NW., 
Washington,  DC  20503. 

Dated:  April  18, 1995. 
Jo6«^hJletzer, 

Chief,  Regulatory  Information  Division. 
IFR  Doc.  95-10142  Filed  4-24-95;  8:45  am] 
BILLMG  CODE  aSSO-SO-M 


[FRL-619»-3] 

Public  Water  System  Supervision 
Program  Revision  for  the  State  of 
Michigan 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice. 

SUMMARY:  Public  notice  is  hereby  given 
in  accordance  with  the  provision  of 
Section  1413  of  the  Safe  Drinking  Water 
Act,  as  amended,  42  U.S.C.  300f  et  seq., 
and  40  CFR  part  142,  subpart  B.  the 
National  Primary  Drinking  Water 
Regulations  (NPDWR),  that  the  State  of 
Michigan  is  revising  its  approved  Public 
Water  System  Supervision  (PWSS) 
primacy  program.  The  Michigan 
Department  of  Public  Health  (MDPH) 
has  adopted  drinking  water  regulations 
for  Lead  and  Copj)er,  18  synthetic 
organic  chemicals  (SOCs).  and  5 
inorganic  chemicals  (lOCs),  that 
correspond  to  the  NPDWR  for  Lead  and 
Copper,  SOCs.  and  lOCs,  and 
promulgated  by  the  U.S.  Environmental 
Protection  Agency  (U.S.  EPA)  on  June  7, 
1991  (56  FR  26460-26564),  and  on  July 
17,  1992  (57  FR  31776-31849).  The 
USEPA  has  completed  its  review  of 
Michigan's  PWSS  primacy  program 
revision. 

The  USEPA  has  determined  that  the 
Michigan  rule  revisions  meet  the 
requirements  of  the  Federal  rule. 
Therefore,  the  USEPA  has  determined 
that  the  State  program  revisions 
referenced  above  are  no  less  stringent 
than  the  corresponding  Federal 
regulations  and  is  proposing  to  approve 
the  MDPH's  rule  revisions. 

All  interested  parties  are  invited  to 
submit  written  comments  on  these 
proposed  determinations,  and  may 
request  a  public  hearing  on  or  before 
May  25, 1995.  If  a  public  hearing  is 
requested  and  granted,  the 
corresponding  determination  shall  not 
become  effective  until  such  time 
following  the  hearing,  at  which  the 
Regional  Administrator  issues  an  order 
affirming  or  rescinding  this  action. 
Frivolous  or  insubstantial  requests  for  a 
hearing  may  be  denied  by  the  Regional 
Administrator. 

Requests  for  public  hearing  should  be 
addressed  to:  Jennifer  Kurtz  Crooks, 
(WD-17J),  U.S.  Environmental 
Protection  Agency,  Region  5,  77  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604. 

Any  request  for  a  public  hearing  shall 
include  the  following:  (1)  The  name, 
address,  and  telephone  number  of  the 
individual,  organization,  or  other  entity 
requesting  a  hearing.  (2)  A  brief 
statement  of  the  requesting  person's 
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interest  in  the  Regional  Administrator's 
determinations  and  of  information  that 
the  requesting  person  intends  to  submit 
at  such  hearing.  (3)  The  signature  of  the 
individual  making  the  request;  or.  if  the 
request  is  made  on  behalf  of  an 
organization  or  other  entity,  the 
signature  of  a  responsible  official  of  the 
organization  or  other  entity. 

Notice  of  any  hearing  shall  be  given 
not  less  than  fifteen  (15)  days  prior  to 
the  time  scheduled  for  the  hearing.  Such 
notice  will  be  made  by  the  Regional 
Administrator  in  the  Federal  Register 
and  in  newspapers  of  general 
circulation  in  the  State  of  Michigan.  A 
notice  will  be  sent  to  the  person(s) 
requesting  the  hearing  as  well  as  to  the 
State  of  Michigan.  The  hearing  notice 
will  include  a  statement  of  purpose, 
information  regarding  the  time  and 
location,  and  the  address  and  telephone 
number  where  interested  persons  may 
obtain  further  information.  The  Regional 
Administrator  will  issue  an  order 
affirming  or  rescinding  his 
determination  upon  review  of  the 
hearing  record.  Should  the 
determination  be  afTirmed.  it  will 
become  effective  as  of  the  date  of  the 
order. 

Should  no  timely  and  appropriate 
request  for  a  hearing  be  received,  and 
should  the  Regional  Administrator  not 
elect  to  hold  a  hearing  on  his  own 
motion,  these  determinations  shall 
become  effective  on  May  25.  1995. 
Please  bring  this  notice  to  the  attention 
of  any  persons  known  by  you  to  have  an 
interest  in  these  determinations. 

All  documents  related  to  these 
determinations  are  available  for 
inspection  between  the  hours  of  8:30 
a.m.  and  4:30  p.m..  Monday  through 
Friday,  at  the  following  offices: 

Michigan  Department  of  Health. 
Division  of  Water  Supply.  Michigan 
Department  of  Public  Health.  3423 
North  Logan/Martin  L.  King.  Jr.  Blvd.. 
P.O.  Box  30195.  Lansing.  Michigan 
48909. 

State  Docket  Officer:  Mr.  )ames  K. 
Cleland.  (517)  335-9216. 

Safe  Drinking  Water  Branch.  Drinking 
Water  Section.  U.S.  Environmental 
Protection  Agency.  Region  5.  77  West 
Jackson  Boulevard.  Chicago.  Illinois 
60604-3590 

FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Kurtz  Crooks.  Region  5. 
Drinking  Water  Section  at  the  Chicago 
address  given  above,  telephone  312/ 
886-0244 

(Section  1413  of  the  Safe  Drinking  Water  Act, 
as  amended  (1986).  and  40  CFR  142.10  of  the 
National  Primary  Drinking  Water 
Regulations) 


Signed  this  11th  day  of  April.  1995. 
Valdas  V.  Adamkus. 

Begional  Administrator.  USEPA.  Region  5. 
|FR  Doc.  95-10145  Filed  4-24-95;  8:45  am) 
MLUNOCOOf 


FEDERAL  MARITIME  COMMISSION 
[Docket  No.  96-07] 

SHIPCO  Transport  Inc.  v.  Saturn  Air 
S«a  Cargo;  Notice  of  Filing  of 
Complaint  and  Asslgnmant 

Notice  is  given  that  a  complaint  filed 
by  Shipco  Transport  Inc. 
("Complainant")  against  Saturn  Air  Sea 
Cargo  ("Respondent")  was  served  April 
19,  1995.  Complainant  alleges  that 
Respondent  has  violated  section  10(a)(1) 
of  the  Shipping  Act  of  1984.  46  U.S.C. 
app.  §  1709(a)(1).  by  failing  to  pay  to 
complainant  ocean  freight  due  on 
numerous  shipments  of  cargo  and, 
through  bad  faith  and  deceitful 
misrepresentations,  inducing 
complainant  to  relinquish  possessory 
liens  over  the  cargo. 

This  proceeding  has  been  assigned  to 
the  Office  of  Administrative  Law  Judges. 
Hearing  in  this  matter,  if  any  is  held, 
shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61, 
and  only  after  consideration  has  been 
given  by  the  parties  and  the  presiding 
officer  to  the  use  of  alternative  forms  of 
dispute  resolution.  The  hearing  shall 
include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record. 
Pursuant  to  the  further  terms  of  46  CFR 
502.61.  the  initial  decision  of  the 
presiding  officer  in  this  proceeding  shall 
be  issued  by  April  19.  1996.  and  the 
final  decision  of  the  Commission  shall 
be  issued  by  October  21.  1996. 
loseph  C.  Polking, 
Secretary. 
|FR  Ikic..  95-10083  Filed  4-24-95;  8:45  ami 
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FEDERAL  RESERVE  SYSTEM 

First  Union  Corporation;  Notica  to 
Engage  In  Certain  Nont>anklng 
Activitias 

First  Union  Corporation.  Charlotte. 
North  Carolina  (Notificant),  has 


provided  notice  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  use.  1843(c)(8))  (BHC  Act)  and 
§  225.23(a)(3)  of  the  Board's  Regulation 
Y  (12  CFR  225.23(a)(3)),  to  engage 
through  its  subsidiary.  First  Union 
Capital  Markets  Corp..  Charlotte.  North 
Carolina  (Company),  in  underwriting 
and  dealing  in  debt  and  equity 
securities  of  all  types,  other  than  shares 
of  open-end  investment  companies,  and 
acting  as  advisor  with  respect  to  swaps, 
caps  and  similar  instruments  based  on 
commodities:  stock,  bond  or 
commodities  indices;  or  a  hybrid  of 
interest  rates  and  such  commodities  or 
indices.  These  activities  will  be 
conducted  nationwide. 

Notificant  maintains  that  the  Board 
previously  has  determined  that  the 
proposed  activities  are  closely  related  to 
banking.  See  Canadian  Imperial  Bank  of 
Commerce,  76  Federal  Reserve  Bulletin 
158  (1990);  /.P.  Morgan  &■  Co. 
Incorporated,  et  al,  75  Federal  Reserve 
Bulletin  192  (1989).  affd  sub  nom. 
Securities  Industries  Ass'n  v.  Board  of 
Governors  of  the  Federal  Reserve 
System,  900  F.2d  360  (DC.  Cir.  1990); 
and  Citicorp,  et  al.,  73  Federal  Reserve 
Bulletin  473  (1987).  affd  sub  nom. 
Securities  Industry  Ass  n  v.  Board  of 
Governors  of  the  Federal  Reserve 
System.  839  F.2d  47  (2d  Cir).  cerf. 
denied.  486  U.S.  1059  (1988);  Swiss 
Bank  Corporation,  81  Federal  Reserve 
Bulletin  185  (1995).  Notificant  states 
that  Company  would  conduct  the 
proposed  activities  within  the 
limitations  and  prudential  guidelines   ' 
established  by  the  Board  in  previous 
orders. 

In  order  to  approve  the  proposal,  the 
Board  must  determine  that  the  proposed 
activities  to  be  conducted  by  Company 
"can  reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking 
practices."  12  U.S.C.  §  1843(c)(8). 
Notificant  believes  that  the  proposal 
would  produce  public  benefits  that 
outweigh  any  potential  adverse  effects. 
In  particular.  Notificant  maintains  that 
the  proposal  would  enhance 
competition  and  enable  Notificant  to 
offer  its  customers  a  broader  range  of 
products.  Notificant  also  maintains  that 
its  proposal  would  not  result  in  any 
adverse  effects. 

In  publishing  the  proposal  for 
comment,  the  Board  does  not  take  a 
position  on  issues  raised  by  the 
proposal.  Notice  of  the  proposal  is 
published  solely  to  seek  the  views  of 
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interested  persons  on  the  issues 
presented  by  the  application  and  does 
not  represent  a  determination  by  the 
Board  that  the  proposal  meets,  or  is 
likely  to  meet,  the  standards  of  the  BHC 
Act.  Any  comments  or  requests  for 
hearing  should  be  submitted  in  writing 
and  received  by  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551.  not  later  than  May  15,  1995. 
Any  request  for  a  hearing  on  this 
appUcation  must,  as  required  by  § 
262.3(e)  of  the  Board's  Rules  of 
Procedure  (12  CFR  262.3(e)).  be 
accompanied  by  a  statement  of  the 
reasons  why  a  written  presentation 
would  not  sufBce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

"This  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Richmond. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  19,  1995. 

Jennifer  J.  Johnson, 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  95-10117  Filed  4-24-95;  8:45  am) 

■H.UNO  CODE  tZIMH-F 


Northvwast  Bancorp,  et  al.;  Formations 
of;  Acquisitions  by;  and  Mergers  of 
Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 


Unless  othenvise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  19, 
1995. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted,  Jr.,  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio 
44101: 

1.  Northwest  Bancorp,  MHC,  Warren, 
Pennsylvania;  to  acquire  100  percent  of 
the  voting  shares  of  Jamestown  Savings 
Bank,  Lakeview,  New  York,  a  de  novo 
bank. 

B.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1 .  Greater  Brazos  Valley  Bancorp, 
Inc.,  College  Station,  Texas;  to  become 
a  bank  holding  company  by  acquiring 
100  percent  of  the  voting  shares  of 
Greater  Brazos  Valley  Delaware 
Bancorp,  Inc.,  Dover,  Delaware,  and 
thereby  indirectly  acquire  Commerce 
National  Bank.  College  Station,  Texas. 

In  connection  with  this  application 
Greater  Brazos  Valley  E)elaware 
Bancorp,  Inc.,  Dover,  Delaware,  also  has 
applied  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Commerce  National 
Bank,  College  Station,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  19. 1995. 
Jennifer  J.  Johnson, 
Depu  ty  Secretary  of  the  Board. 
[FR  Doc.  95-10118  Filed  4-24-95;  8:45  am] 
BILUNQ  CODE  621(H>1-F 


Wilmington  Trust  Corporation,  et  al.; 
Acquisition  of  Company  Engaged  In 
Permissit>ie  Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  imder  §  225.23  (a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a)J  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies..  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 


proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efBciency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  10,  1995. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Michael  E.  Collins,  Senior 
Vice  President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

1.  Wilmington  Trust  Corporation, 
Wilmington.  Delaware;  to  acquire 
Wilmington  Trust  of  Florida.  Stuart. 
Florida,  and  thereby  engage  in  certain 
trust  activities  through  a  subsidiary, 
pursuant  to  §  225.25(b)(3)  of  the  Board's 
Regulation  Y. 

B.  Federal  Reserve  Bank  of  Dallas 

(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street.  Dallas,  Texas  75201- 
2272: 

1.  Brazosport  Corporation,  Corpus 
Christi,  Texas;  to  acquire  First 
Commerce  Mortgage  Corporation, 
Corpus  Christi.  Texas,  and  thereby 
engage  in  making,  acquiring,  or 
servicing  loans  for  itself  or  for  others, 
and  loan  marketing  and  advisory 
services,  pursuant  to  §  225.25(b)(1)  of 
the  Board's  Regulation  Y.  The 
geographic  scope  for  these  activities  is 
Corpus  Christi,  Texas;  the  Brazosport 
area  (which  includes  Freeport.  Lake 
Jackson,  Clute,  and  Richwood.  Texas); 
and  adjacent  areas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  19,  1995. 

Jennifer  J.  Johnson, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  95-10119  Filed  4-24-95;  8:45  am] 

BILLING  CODE  821(M>1-F 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Omc«  of  Civil  Rights 

Administration  for  ChlkJrsn  and 
Famlllaa 

Policy  Guidance  on  the  Use  of  Racs, 
Color  or  National  Origin  as 
Consktsrations  In  Adoption  and  Foster 
Care  Placements 

AQCNCV:  Office  for  Civil  Rights; 
Administration  for  Children  and 
Families:  HHS 
ACTION:  Policy  guidance. 

SUMMARY:  The  United  States  Department 
of  Health  and  Human  Services  (HHS)  is 
publishing  policy  guidance  on  the  use 
of  race,  color,  or  national  origin  as 
considerations  in  ad,option  and  foster 
care  placements. 

DATES:  The  guidance  is  effective  on 
April  25.  1995. 

FOA  FURTHER  INFORMATtOM  CONTACT: 
Carol  Williams  or  Dan  Lewis  (ACF)  at 
202-205-8618  or  Ronald  Cupeland 
(CX:R)  at  202-619-0553;  TDD:  1-600- 
537-7697.  Arrangements  to  receive  the 
policy  guidance  in  an  alternative  format 
may  be  made  by  contacting  the  named 
individuals. 

SUPPLEMENTARY  INFORMATION:  The 
Improving  America's  Schools  Act.  Pub. 
L.  No.  103-382.  108  Stat.  3518.  contains 
the  Multiethnic  Placement  Act  of  1994 
(hereinafter  referred  to  as  "the  Act"). 
The  Act  directs  the  Secretary  to  publish 
guidance  to  concerned  public  and 
private  agencies  and  entities  with 
respect  to  compliance  with  the  Act. 
Section  553.  108  Stat.  4057  (to  be 
codified  at  42  U.S.C.  §  5115a).  This 
guidance  carries  out  that  direction. 

The  policy  guidance  is  designed  to 
assist  agencies,  which  are  involved  in 
adoption  or  foster  care  placements  and 
which  receive  Federal  assistance,  in 
complying  with  the  Act.  the  U.S. 
Constitution  and  Title  VI  of  the  Civil 
Rights  Act  of  1964.  The  guidance 
provides,  consistent  with  those  laws, 
that  an  agency  or  entity  that  receives 
Federal  Tmancial  assistance  and  is 
involved  in  adoption  or  foster  care 
placements  may  not  discriminate  on  the 
basis  of  the  race,  color  or  national  origin 
of  the  adoptive  or  foster  parent  or  the 
child  involved.  The  guidance  further 
specifies  that  the  consideration  of  race, 
color,  or  national  origin  by  agencies 
making  placement  determinations  is 
permissible  only  when  an  adoption  or 
foster  care  agency  has  made  a  narrowly 
tailored,  individualized  determination 
that  the  facts  and  circumstances  of  a 
particular  case  require  the  consideration 


of  race,  color,  or  national  origin  in  order 
to  advance  the  best  interests  of  the  child 
in  need  of  placement. 

In  addition  to  prohibiting 
discrimination  in  placements  on  the 
basis  of  race,  color  or  national  origin, 
the  Act  requires  that  agencies  engage  in 
diligent  recruitment  efforts  to  ensure 
that  all  children  needing  placement  are 
served  in  a  timely  and  adequate  manner. 
The  guidance  sets  forth  a  number  of 
methods  that  agencies  should  utilize  in 
order  to  develop  an  adequate  p<Al  of 
families  capable  of  promoting  each 
child's  development  and  case  goals. 

Covered  agencies  or  entities  must  be 
in  full  compliance  with  the  Act  no  later 
than  six  months  after  publication  of  this 
guidance  or  one  year  after  the  date  of 
the  enactment  of  this  Act,  whichever 
occurs  first,  i.e..  October  21.  1995. 
Under  limited  circumstances  outlined 
in  the  guidance,  the  Secretary  of  HHS 
may  extend  the  compliance  date  for 
states  able  to  demonstrate  that  they 
must  amend  state  statutory  law  in  order 
to  change  a  particular  practice  that  is 
inconsistent  with  the  Act.  The  guidance 
explains  in  detail  the  vehicles  for 
enforcement  of  the  Act's  prohibition 
against  discrimination  in  adoption  or 
foster  care  placement. 

The  texr  of  the  guidance  appears 
below. 

Dated  April  20.  1995. 
Omnia  Hayashi, 

Director,  Office  for  Civil  Rights. 

Dated:  April  20.  1995. 
Mary  |o  Bane. 

Assistant  Secretary.  Administration  for 
Children  and  Families. 

Policy  Guidance — Race,  Color,  or 
National  Origin  as  Considerations  in 
Adoption  and  Foster  Care  Placements 

Background 

On  October  20. 1994.  President 
Clinton  signed  the  "Improving 
America's  Schools  Act  of  1994,"  PubUc 
Law  103-382.  which  includes  among 
other  provisions.  Section  551,  titled 
"The  Multiethnic  Placement  Act  of 
1944"  (MEPA). 

The  purposes  of  that  Act  are:  to 
decrease  the  length  of  time  that  children 
wait  to  be  adopted;  to  prevent 
discrimination  in  the  placement  of 
children  on  the  l)asis  of  race,  color,  or 
national  origin;  and  to  facilitate  the 
identification  and  recruitment  of  foster 
and  adoptive  parents  who  can  meet 
children's  needs. 

To  accomplish  these  goals  the  Act 
identifies  specific  impermissible 
activities  by  an  agency  or  entity  (agency) 
which  receives  Federal  assistance  and  is 
involved  in  adoption  or  foster  care 
placements.  The  law  prohibits  such 


agencies  from  "categorically  denying  to 
any  person  the  opportunity  to  become 
an  adoptive  or  foster  parent  solely  on 
the  basis  of  the  race,  color,  or  national 
origin  of  the  adoptive  or  foster  parent  or 
the  child"  and  "from  delaying  or 
denying  the  placement  of  a  child  solely 
on  the  basis  of  race,  color,  or  national 
origin  of  the  adoptive  or  foster  parent  or 
parents  involved."  Under  the  Act,  these 
prohibitions  also  apply  to  the  failure  to 
seek  termination  of  parental  rights  or 
otherwise  make  a  child  legally  available 
for  adoption. 

The  law  does  permit  an  agency  to 
consider,  in  determining  whether  a 
placement  is  in  a  child's  best  interests, 
"the  child's  cultural,  ethnic,  and  racial 
background  and  the  capacity  of 
prospective  foster  or  adoptive  parents  to 
meet  the  needs  of  a  child  of  this 
background."  If  an  agency  chooses  to 
include  this  factor  among  those  to  be 
considered  in  making  placement 
decisions,  it  must  be  considered  in 
conjunction  with  other  factors  relevant 
to  the  child's  best  interests  and  must  not 
be  used  in  a  manner  that  delays  the 
placement  decision. 

The  Act  also  seeks  to  ensure  that 
agencies  engage  in  active  recruitment  of 
potential  foster  and  adoptive  parents 
who  reflect  the  racial  and  ethnic 
diversity  of  the  children  needing 
placement.  Section  554  of  the  Act 
amends  Section  422(b)  and  Part  A  of 
Title  XI  of  the  Social  Security  Act.  The 
amendment  specifies  the  following 
requirements  for  child  welfare  services 
programs:  "(Each  plan  for  child  welfare 
services  under  this  part  shall  .   .   .]  (9) 
provide  for  the  diligent  recruitment  of 
potential  foster  and  adoptive  families 
that  reflect  the  ethnic  and  racial 
diversity  of  children  in  the  State  for 
whom  foster  and  adoptive  homes  are 
needed." 

The  Multiethnic  Placement  Act  is  to 
be  viewed  in  conjunction  with  Title  VI 
of  the  Qvil  Rights  Act  of  1964  (Title  VI). 
which  prohibits  recipients  of  Federal 
financial  assistance  from  discriminating 
based  on  race,  color,  or  national  origin 
in  their  programs  and  activities  and 
from  operating  their  pr9grams  in  ways 
that  have  the  effect  of  discriminating  on 
the  basis  of  race,  color,  or  national 
origin. 

uie  Administration  for  Children  and 
Families  (ACF)  and  the  Office  for  Civil 
Rights  (OCR)  in  the  Department  of 
Health  and  Human  Services  (HHS)  have 
the  responsibility  for  implementing 
these  laws.  OCR  has  the  responsibility 
to  enforce  compliance  with  Title  VI  and 
its  implementing  regulation  (45  CFR 
part  80).  as  well  as  other  civil  rights 
laws.  ACF  administers  programs  of 
Federal  financial  assistance  to  child 
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welfare  agencies  and  has  responsibility 
to  enforce  compliance  with  the  laws 
authorizing  this  assistance. 

Private,  as  well  as  public,  adoption 
and  foster  cate  agencies  often  receive 
Federal  financial  assistance,  through 
State  Block  Grant  programs,  programs 
under  Title  IV-E  of  the  Social  Security 
Act,  and  discretionary  grants.  The 
assistance  may  reach  an  agency  directly, 
or  indirectly  as  a  subrecipient  of  other 
agencies.  Receipt  of  such  assistance 
daligates  recipients  to  comply  with  Title 
VI  and  other  civil  rights  laws  and 
regulations  and  with  the  requirements 
of  the  Social  Security  Act.  Further,  the 
Qvil  Rights  Restoration  Act  of  1987 
confers  jurisdiction  over  entities  any 
part  of  which  receive  any  Federal  funds. 

This  guidance  is  being  issued  jointly 
by  ACF  and  OCR.  pursuant  to  Section 
553(a)  of  MEPA.  to  enable  affected 
agencies  to  conform  their  laws,  rules, 
and  practices  to  the  requirements  of  the 
Multiethnic  Placement  Act  and  Title  VI. 

ZTiscussion 

A.  Race,  Culture,  or  Ethnicity  as  a  Factor 
in  Selecting  Placements 

1.  Impermissible  Activities 

In  enacting  MEPA,  Congress  was 
concerned  that  many  children,  in 
particular  those  from  minority  groups, 
were  spending  lengthy  periods  of  time 
in  foster  care  awaiting  placement  in 
adoptive  homes. ^  At  present,  there  are 
over  twenty  thousand  children  who  are 
legally  free  for  adoption  but  who  are  not 
in  preadoptive  homes.  While  there  is  no 
definitive  study  indicating  how  long 
children  who  are  adoptable  must  wait 
until  placement,  the  available  data 
indicate  the  average  wait  may  be  as  long 
as  two  years  after  the  time  that  a  child 
is  legally  free  for  adoption,  and  that 
minority  children  spend,  on  average, 
twice  as  long  as  non-minority  children 
before  they  are  placed.  Both  the  number 
of  children  needing  placements  and  the 
length  of  time  they  await  placement 
increase  substantially  when  those 
children  awaiting  termination  of 
parental  rights  are  taken  into  account. 

MEPA  reflects  Congress'  judgment 
that  children  are  harmed  when 
placements  are  delayed  for  a  period 
longer  than  is  necessary  to  find 
qualified  famiUes.  The  legislation  seeks 
to  eliminate  barriers  that  delay  or 
prevent  the  placement  of  children  into 
qualified  homes.  In  particular,  it  focuses 
on  the  possibility  that  policies  with 
respect  to  matching  children  with 


■  MEPA  applies  to  decisions  rogarding  both  foster 
I  and  adoption  placements.  In  discussions 
regarding  the  bill,  members  of  Congress  focused 
primarily  on  problems  related  to  adoption 
decisions. 


families  of  the  same  race,  culture,  or 
ethnicity  may  result  in  delaying,  or  even 
preventing,  the  adoption  of  children  by 
quahfied  families.  It  also  is  designed  to 
ensure  that  every  effort  is  made  to 
develop  a  large  and  diverse  pool  of 
potential  foster  and  adoptive  families, 
so  that  all  children  can  be  quickly 
placed  in  homes  that  meet  their  needs. 

In  developing  this  guidance,  the 
department  recognizes  that  states  seek 
to  achieve  a  variety  of  goals  when 
making  foster  or  adoptive  placements. 
For  example,  in  making  a  foster  care 
placement,  agencies  generally  are 
concerned  with  finding  a  home  that  the 
child  can  easily  fit  into,  that  minimizes 
the  number  of  adjustments  that  the 
child,  already  facing  a  difficult 
situation,  must  face,  and  that  is  capable 
of  meeting  any  special  physical, 
psychological,  or  educational  needs  of 
the  child.  In  making  adoption 
placements,  agencies  seek  to  find  homes 
that  will  maximize  the  current  and 
future  well-being  of  the  child.  They 
evaluate  whether  the  particular 
prospective  parents  are  equipped  to 
raise  the  child,  both  in  terms  of  their 
capacity  and  interests  to  meet  the 
individual  needs  of  the  particular  child, 
and  the  capacity  of  the  child  to  benefit 
from  membership  in  a  particular  family. 

Among  the  factors  that  many  state 
statutes,  regulations,  or  policy  manuals 
now  specify  as  being  relevant  to 
placement  decisions  are  the  racial, 
ethnic,  and  cultural  backgroiuid  of  the 
child.  Some  states  specify  an  order  of 
preference  for  placements,  which  make 
placement  in  a  family  of  the  same  race, 
culture,  or  ethnicity  as  the  child  a 
preferred  category.  Some  states 
prescribe  set  periods  of  time  in  which 
agencies  must  try  to  place  a  child  with 
a  family  of  the  same  race,  culture,  or 
ethnicity  before  the  children  can  be 
placed  vtrith  a  family  of  a  different  race, 
culture,  or  ethnicity.  Some  states  have  a 
general  preference  for  same  race  or 
ethnicity  placements,  although  they  do 
not  specify  a  placement  order  or  a 
search  period.  And  some  states  indicate 
that  children  should  be  placed  with 
families  of  the  same  race  or  ethnicity 
provided  that  this  is  consistent  with  the 
best  interests  of  the  child. 

Establishing  standards  for  making 
foster  care  and  adoption  placement 
decisions,  and  determining  the  factors 
that  are  relevant  in  deciding  whether  a 
particular  placement  meets  the 
standards,  generally  are  matters  of  state 
law  and  policy.  Agencies  which  receive 
Federal  assistance,  however,  may  use 
race,  culture,  or  ethnicity  as  factors  in 
making  placement  decisions  only 
insofar  as  the  Constitution,  MEPA,  and 
Title  VI  permit. 


In  the  context  of  child  placement 
decisions,  the  United  States 
Constitution  and  Title  VI  forbid 
decision  making  on  the  basis  of  race  or 
ethnicity  unless  the  consideration 
advances  a  compelling  governmental 
interest.  The  only  compelling 
governmental  interest,  in  this  context,  is 
protecting  the  "best  interests"  of  the 
child  who  is  to  be  placed.  Moreover,  the 
consideration  must  be  narrowly  tailored 
to  advancing  the  child's  interests  and 
must  be  made  as  an  individualized 
determination  for  each  child.  An 
adoption  agency  may  take  race  into 
accoimt  only  if  it  has  made  an 
individualized  determination  that  the 
facts  and  circumstances  of  the  specific 
case  require  the  consideration  of  race  in 
order  to  advance  the  best  interests  of  the 
specific  child.  Any  placement  policy 
that  takes  race  or  ethnicity  into  account 
is  subject  to  strict  scrutiny  by  the  courts 
to  determine  whether  it  satisfies  these 
tests.  Palmore  v.  Sidoti,  466  U.S.  429 
(1984). 

A  nvunber  of  practices  currently 
followed  by  some  agencies  clearly 
violate  MEPA  or  Title  VI.  These  include 
statutes  or  policies  that: 

•  Establish  time  periods  during 
which  only  a  same  race/ethnicity  search 
will  occur; 

•  Establish  orders  of  placement 
preferences  based  on  race,  culture,  or 
ethnicity; 

•  Require  caseworkers  to  specially 
justify  transracial  placements;  or 

•  Otherwise  have  the  effect  of 
delaying  placements,  either  before  or 
after  termination  of  parental  rights,  in 
order  to  find  a  family  of  a  particular 
race,  culture,  or  ethnicity. 

Other  rules,  policies,  or  practices  that 
do  not  meet  the  constitutional  strict 
scrutiny  test  would  also  be  illegal. 

2.  Permissible  Considerations 

MEPA  does  specifically  allow,  but  not 
require,  agencies  to  consider  "the 
child's  cultural,  ethnic,  and  racial 
backgroimd  and  the  capacity  of 
prospective  foster  or  adoptive  parents  to 
meet  the  needs  of  a  child  of  this 
background"  as  aae  of  the  factors  in 
determining  whether  a  particular 
placement  is  in  a  child's  best  interests. 

When  an  agency  chooses  to  use  this 
factor,  it  must  be  on  an  individualized 
basis.  Agencies  that  provide 
professional  adoption  services  usually 
involve  prospective  parents  in  an 
educative  family  assessment  process 
designed  to  increase  the  Ukelihood  of 
successful  placements.  This  process 
includes  providing  potential  adoptive 
parents  with  an  understanding  of  the 
special  needs  of  adoptive  children,  such 
as  how  children  react  to  separation  and 
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maltreatment  and  the  significance  of  the 
biological  family  to  a  child.  Adoption 
spedalitts  also  assess  the  strengths  and 
weaknesses  of  prospective  parents.  They 
help  them  decide  whether  adoption  is 
the  right  thing  for  them  and  identify  the 
kind  of  child  the  family  thinks  it  can 
parent.  Approved  famiUes  are  profiled. 
as  are  the  waiting  children. 

When  a  child  becomes  available  for 
adoption,  the  pool  of  families  is 
reviewed  to  see  if  there  is  an  available 
family  suitable  for  the  specific  child.^ 
Where  possible,  a  number  of  families 
are  identified  and  the  agency  conducts 
a  case  conference  to  determine  which 
family  is  most  suitable.  The  goal  is  to 
find  the  family  which  has  the  greatest 
abihty  to  meet  the  child's  psychological 
needs.*  The  child  is  discussed  with  the 
family,  and  decisions  are  made  about 
the  placement  of  the  specific  child  with 
the  family.  This  process  helps  prevent 
unsuccessful  placements,  and  promotes 
the  interest  of  children  in  finding 
permanent  homes. 

To  the  extent  that  an  agency  looks  at 
a  child's  race,  ethnicity,  or  cuhural 
background  in  making  placement 
decisions,  it  must  do  so  in  a  manner 
consistent  with  the  mode  of 
individualized  decision-making  that 
characterizes  the  general  placement 
process  for  all  children.  Specifically,  in 
recruiting  placements -for  each  child,  the 
agency  must  focus  on  that  child's 
particular  needs  and  the  capacitif>8  of 
the  particular  prospective  parent(s). 

In  making  individualized  decisions, 
agencies  may  examine  the  capacity  of 
the  prospective  parent(s)  to  meet  the 
child's  psychological  needs  that  are 
related  to  the  child's  racial,  ethnic,  or 
cultural  background.  This  may  include 
assessing  the  attitudes  of  prospective 
parents  that  relate  to  their  capacity  to 
nurture  a  child  of  a  particular 


'  Among  tha  child-ralated  factor*  often 
considered  are: 

•  The  child't  current  functioning  and  behavion; 

•  The  medical,  educational  and  developmental 
needs  of  the  child; 

•  The  child's  history  and  past  experience: 

•  The  child's  cultural  and  racial  identity  needs; 

•  The  child's  interests  and  talents; 

•  The  child's  attachments  to  current  caretakers. 
'Among  the  factors  that  agencies  consider  m 

assessing  a  prospective  parent's  suitability  to  care 
for  a  particular  child  are; 

•  Ability  to  form  relationships  and  to  bond  with 
tha  specific  child; 

•  The  ability  to  help  the  child  integrate  into  the 
family; 

•  The  ability  to  accept  the  child's  background 
and  help  the  child  cope  with  her  or  his  past; 

•  The  ability  to  accept  the  behavior  and 
persoiulity  of  the  specific  child; 

•  The  ability  to  validate  the  child's  cultural, 
racial  and  ethnic  background; 

•  The  ability  to  meat  the  child's  particular 
educational,  developmental  or  psychological  needs. 


background.  Agencies  are  not  prohibited 
from  discxissing  with  prospective 
adoptive  and  foster  parents  their 
feelings,  capacities  and  preferences 
regartling  caring  for  a  child  of  a 
particular  race  or  ethnicity,  just  as  they 
discuss  issues  related  to  other 
characteristics,  such  as  sex.  age.  or 
disability:  nor  are  they  prohibited  from 
considering  the  expresMd  preference  of 
the  prospective  parents  as  one  of  several 
factors  in  making  placement  decisions. 

Agencies  may  consider  the  ability  of 
prospective  parents  to  cope  with  the 
particular  consequences  of  the  child's 
developmental  history  and  to  promote 
the  development  of  a  positive  sense  of 
self,  which  often  has  been  compromised 
by  maltreatment  and  separations.  An 
agency  also  may  assess  a  family's  ability 
to  nurture,  support,  and  reinforce  the 
racial,  ethnic,  or  cuhural  identity  of  the 
child  and  to  help  the  child  cope  with 
any  forms  of  discrimination  the  child 
may  encounter.  When  an  agency  is 
making  a  choice  among  a  pool  of 
generally  qualified  families,  it  may 
consider  whether  a  placement  with  one 
family  is  more  likely  to  beneBt  a  child, 
in  the  ways  described  above  or  in  other 
ways  that  the  agency  considers  relevant 
to  the  child's  best  interest. 

Under  the  law,  application  of  the 
"best  interests"  test  would  permit  race 
or  ethnicity  to  be  taken  into  account  in 
certain  narrow  situations.  For  example, 
for  children  who  have  lived  in  one 
racial,  ethnic,  or  cultural  community, 
the  agency  may  assess  the  child's  ability 
to  make  the  transition  to  another 
community.  A  child  may  have  a  strong 
sense  of  identity  with  a  particular  racial, 
ethnic,  or  cultural  community  that 
should  not  be  disrupted.  This  is  not  a 
universally  apphcable  consideration. 
For  instance,  it  is  doubthil  that  infants 
or  young  children  will  have  developed 
such  needs.  Ultimately,  however,  the 
determination  must  be  individualized. 
Another  example  would  be  when  a 
prospective  parent  has  demonstrated  an 
inability  to  care  for,  or  nurture  self- 
esteem  in,  a  child  of  a  different  race  or 
ethnicity.  In  making  such 
determinations,  an  adoption  agency  may 
not  rely  on  generalizations  about  the 
identity  needs  of  children  of  a  particular 
race  or  ethnicity  or  on  generalizations 
about  the  abilities  of  prospective  parents 
of  one  race  or  ethnicity  to  care  for,  or 
nurture  the  sense  of  identity  of,  a  child 
of  another  race,  culture,  or  ethnicity. 
Nor  may  an  agency  presume  from  the 
race  or  ethnicity  of  the  prospective 
parents  that  those  parents  would  be 
unable  to  maintain  the  child's  ties  to 
another  racial,  ethnic,  or  cultural 
community. 


B.  Recruitment  Efforts 

As  recognized  in  the  Multiethnic 
Placement  Act.  in  order  to  achieve 
timely  and  appropriate  placement  of  all 
children,  placement  agencies  need  an 
adequate  pool  of  families  capable  of 
promoting  each  child's  development 
and  case  goals.  This  requires  that  each 
agency's  recruitment  process  focuses  on 
developing  a  pool  of  potential  foster  and 
adoptive  p>arents  willing  and  able  to 
foster  or  adopt  the  children  needing 
placement.  The  failure  to  conduct 
recruitment  in  a  manner  that  seeks  to 
provide  all  children  with  the 
opportunity  for  placement,  and  all 
qualified  members  of  the  community  an 
opportunity  to  adopt,  is  inconsistent 
with  the  goals  of  MEPA  and  could 
create  circumstances  which  would 
constitute  a  violation  of  Title  VI. 

An  adequate  recruitment  process  has 
a  number  of  features.  Recruitment 
efforts  should  be  designed  to  provide  to 
potential  foster  and  adoptive  parents 
throughout  the  community  information 
about  the  characteristics  and  needs  of 
the  available  children,  the  nature  of  the 
foster  care  and  adoption  pnxresses.  and 
the  supports  available  to  foster  and 
adoptive  families. 

Both  general  and  targeted  recruiting 
are  important.  Reaching  all  membecs  of 
the  community  requires  use  of  general 
media — radio,  television,  and  print.  In 
addition,  information  should  be 
disseminated  to  targeted  communities 
through  cfommunity  organizations,  such 
as  religious  institutions  and 
neighborhood  centers.  The 
dissemination  of  information  is 
strengthened  when  agencies  develop 
partnerships  with  groups  from  the 
communities  from  which  children 
come,  to  help  identify  and  support 
potential  foster  and  adoptive  famiUes 
and  to  conduct  activities  which  make 
the  waiting  children  more  visible. 

To  meet  MEPA's  diligent  efforts 
requirements,  an  agency  should  have  a 
comprehensive  recruitment  plan  that 
includes: 

•  A  description  of  the  characteristics 
of  waiting  children; 

•  Specific  strategies  to  reach  all  parts 
of  the  community; 

•  Diverse  methods  of  disseminating 
both  general  and  child  specific 
information; 

e  Strategies  for  assuring  that  all 
prospective  parents  have  access  to  the 
home  study  process,  including  location 
and  hours  of  services  that  facilitate 
access  by  all  members  of  the 
community: 

•  Strategies  for  training  staff  to  work 
with  diverse  cultural,  racial,  and 
economic  communities; 
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•  Strategies  for  dealing  with  linguistic 
barriers; 

•  Non-discriminatory  fee  structures; 
and 

•  Procedures  for  a  timely  search  for 
prospective  parents  for  a  waiting  child, 

.  including  the  use  of  exchanges  and 
other  interagency  efforts,  provided  that 
such  procedures  must  insure  that 
placement  of  a  child  in  an  appropriate 
household  is  not  delayed  by  the  search 
for  a  same  race  or  ethnic  placement. 

Agencies  receiving  Federal  funds  may 
not  use  standards  related  to  income,  age, 
education,  family  structure,  and  size  or 
ownership  of  housing,  which  exclude 
groups  of  prospective  parents  on  the 
basis  of  race,  color,  or  national  origin, 
where  those  standards  are  arbitrary  or 
unnecessary  or  where  less  exclusionary 
standards  are  available. 


Enforcement 

As  provided  in  Section  553(d)(1)  of 
MEPA,  covered  agencies  or  entities  are 
required  to  comply  with  the  Act  no  later 
than  six  months  after  publication  of  this 
guidance  or  one  year  after  the  date  of 
the  enactment  of  this  Act,  whichever 
occurs  first,  i.e.,  October  21, 1995. 
Pursuant  to  Section  553(d)(2)  of  MEPA, 
if  a  state  demonstrates  to  the  satisfaction 
of  the  Secretary  of  HHS  that  it  is 
necessary  to  amend  state  statutory  law 
in  order  to  change  a  particular  practice 
that  is  inconsistent  with  MEPA,  the 
Secretary  may  extend  the  compliance 
date  for  the  state  a  reasonable  number 
of  days  after  the  close  of  the  first  state 
legislative  session  beginning  after  April 
25,  1995.  In  determining  whether  to 
extend  the  compliance  date,  the 
Secretary  will  take  into  account  the 
constitutional  standards  described  in 
Part  A  of  this  guidance.  Because  states 
need  not  enforce  unconstitutional 
provisions  of  their  laws,  statutory 
amendments  are  not  an  essential 
precondition  to  coming  into  compliance 
with  resi>ect  to  any  such  provisions. 

HHS  emphasizes  voluntary 
compliance  with  the  law  and  recognizes 
that  covered  agencies  may  want  further 
guidance  on  their  obUgations  under 
these  laws.  Accordingly,  HHS  is  offering 
technical  assistance  to  any  covered 
agency  seeking  to  better  understand  and 
more  fully  comply  with  the  Multiethnic 
Placement  Act.  Organizations  wishing 
to  be  provided  with  technical  assistance 
on  compliance  with  the 
nondiscrimination  provisions  of  MEPA 
should  contact  Ronald  Copeland  of  OCR 
at  202-619-0553.  Organizations  wishing 
to  be  provided  with  technical  assistance 
regarding  required  recruitment  efforts 
should  contact  Carol  Williams  or  Dan 
Lewis  of  the  Administration  on 
Children  and  Families  at  202-205-6618. 


The  Multiethnic  Placement  Act 
provides  two  vehicles  for  enforcement 
of  its  prohibition  against  discrimination 
in  adoption  or  foster  care  placement. 
First,  pursuanMo  Section  553(b),  any 
individufil  who  is  aggrieved  by  an 
action  he  or  she  believes  constitutes 
discrimination  in  violation  of  the  Act 
has  the  right  to  bring  an  action  seeking 
equitable  relief  in  a  United  States 
district  court  of  appropriate  jurisdiction. 
Second,  the  Act  provides  that 
noncompliance  with  the  prohibition  is 
deemed  a  violation  of  Title  VI. 

OCR  has  published  relations  to 
effectuate  the  provisions  of  Title  VI.  45 
CFR  part  80.  Any  individual  may  file  a 
complaint  with  OCR  alleging  that  an 
adoption  or  foster  care  organization 
funded  by  HHS  makes  placement 
decisions  in  violation  of  the  Multiethnic 
Placement  Act  and  Title  VI.  OCR  may 
also  initiate  compliance  reviews  to 
determine  whether  violations  have 
occurred.  If  OCR  determines  that  an 
adoption  or  foster  care  organization 
makes  discriminatory  placement 
decisions,  OCR  will  first  seek  voluntary 
compliance  with  the  law.  Should 
attempts  at  voluntary  compliance  prove 
unsuccessful,  OCR  will  take  further 
steps  to  enforce  the  law. 

"These  steps  may  involve  referring  the 
matter  to  the  Department  of  Justice  with 
a  recommendation  that  appropriate 
court  proceedings  be  brought.  HHS  may 
also  initiate  administrative  proceedings 
leading  to  the  termination  of  the 
offending  agency's  Federal  financial 
assistance.  These  proceedings  include 
the  opportunity  for  a  covered  agency  or 
entity  to  have  a  hearing  on  any  OCR 
findings  made  against  it.  45  CFR  80.8. 

At  any  point  in  the  complaint 
investigation  process  or  during  the 
pendency  of  fund  termination 
proceedings,  oi^anizations  may  agree  to 
come  into  voluntary  compliance  with 
the  law.  OCR  will  work  closely  with 
organizations  to  develop  necessary 
remedial  actions,  such  as  training  of 
staff  in  the  requirements  of  Title  VI  and 
MEPA.  to  ensure  that  their  efforts  at 
compliance  are  successful. 

When  a  state  fails  to  develop  an 
adequate  recruitment  plan  and  expedite 
the  placement  of  children  consistent 
with  MEPA,  the  Secretary  through  ACF 
and  OCR  will  provide  technical 
assistance  to  the  state  in  the 
development  of  the  plan  and  where 
necessary  resolve  through  corrective 
action  major  compliance  issues.  When 
these  efforts  fail  the  Secretary  will  make 
a  determination  of  appropriate 
proportional  penalties. 

(FR  Doc.  9S-1015S  Filed  4-24-95;  8:45  am) 


Agency  for  Health  Care  Policy  and 
Research 

Meeting  of  the  National  Advisory 
Council  for  Health  Care  Policy. 
Research,  and  Evaluation 

agency:  Agency  for  Health  Care  Policy 

and  Research. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  In  accordance  with  section 
10(a)  of  the  Federal  Advisory  Committee 
Act,  this  notice  announces  a  meeting  of 
the  National  Advisory  Council  for 
Health  Care  Policy.  Research,  and 
Evaluation. 

DATES:  The  meeting  will  be  open  to  the 
pubhc  on  Tuesday,  May  16.  from  12:30 
p.m.  to  5:30  p.m.,  and  on  Wednesday, 
May  17,  from  8:30  a.m.  to  10:15  a.m. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6),  title  5,  U.S. 
Code,  and  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  a  meeting 
closed  to  the  pubUc  will  be  held  on  May 
17,  1995,  from  10:15  a.m.  to  12:00  p.m. 
to  discuss  the  relative  emphasis  and 
focus  of  topics  in  the  AHCPR  grant 
portfolio.  The  discussion  could  reveal 
confidential  personal  information,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Madison  Hotel,  1177  15th  Street, 
NW.,  Washington.  DC  20005. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  L.  Queenan,  Executive 
Secretary  of  the  Advisory  Council  at  the 
Agency  for  Health  Care  Policy  and 
Research,  2101  East  Jefferson  Street, 
suite  603.  Rockville,  Maryland  20852. 
(301)  594-1459. 

In  addition,  if  sign  language 
interpretation  or  other  reasonable 
accommodation  for  a  disability  is 
needed,  please  contact  Linda  Reeves, 
the  Assistant  Administrator  for  Equal 
Opportunity,  AHCPR,  on  (301)  594- 
6666  no  later  than  May  5, 1995. 

SUPPLEMENTARY  ^FORMATION: 

L  Piirpoec 

Section  921  of  the  Public  Health 
Service  Act  (42  U.S.C.  299c)  estabUshes 
the  National  Advisory  Council  for 
Health  Care  Policy,  Ilesearch,  and 
Evaluation.  The  Council  provides 
advice  to  the  Secretary  and  the 
Administrator,  Agency  for  Health  Care 
Policy  and  Research  (AHCPR),  on 
matters  related  to  AHCPR  activities  to 
enhance  the  quality,  appropriateness, 
and  effectiveness  of  health  care  services 
and  access  to  such  services  through 
scientific  research  and  the  promotion  of 
improvements  in  clinical  practice  and 
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in  the  organization,  financing,  and 
delivery  of  health  care  services. 

The  Council  is  composed  of  public 
members  appointed  by  the  Secretary 
These  members  are.  Robert  A  Berenson, 
M.D.;  F.  Marion  Bishop.  Ph.D.;  Linda 
Bumes  Bolton.  Dr  P.H.;  John  VV. 
Danaher,  M.D.:  Helen  Darling.  M.A.: 
Nancy  |.  Kaufman,  M.S.;  William  S 
Kiser,  M.D.;  Robert  M.  Krughoff;  Risa  I. 
Lavizzo-Mourev,  M.D.;  W.  David  Leak. 
M.D.;  Harold  S.  Lufl,  Ph  D  ;  Barbara  ]. 
McNeil.  M.D.;  WaUer  ).  McNerney. 
M.H.A.;  Edward  B.  Perrin.  Ph.D.;  Louis 
F  Rossiter,  Ph.D.;  Albert  L.  Siu.  M.D.; 
and  Ellen  B.  White.  MBA. 

There  also  are  Federal  ex  officio 
members.  These  members  are: 
Administrator,  Substance  Abuse  and 
Mental  Health  5iervices  Administration; 
Director.  National  Institutes  of  Health; 
Director,  Centers  for  Disease  Control 
and  Prevention;  Administrator.  Health 
Care  Financing  Administration; 
Commissioner.  Food  and  Drug 
Administration;  Assistant  Secretary  of 
Defense  (Health  Affairs);  and  Chief 
Medical  Director.  Department  of 
Veterans  Affairs. 

II.  Agenda 

On  Tuesday.  May  16.  1995,  the  open 
portion  of  the  meeting  will  begin  at 
12:30  p.m.  with  the  call  to  order  by  the 
Council  Chairman.  The  Administrator, 
AHCPR,  will  update  the  status  of 
current  Agency  issues  and  program 
initiatives.  The  meeting  will  adjourn  at 
5:30  p.m. 

On  Wednesday.  May  17.  1995,  the 
open  portion  of  the  Council  meetmg 
will  resume  at  8:30  a.m.  with  a 
discussion  of  the  AHCPR  grant 
application  review  process.  The  open 
meeting  will  adjourn  at  10:15  a.m.  The 
Council  will  begin  the  closed  portion  of 
the  meeting  to  discuss  the  AHCPR  grant 
portfolio  from  10:15  a.m.  to  12:00  p.m. 
The  meeting  will  then  adjourn  at  12:00 
p.m. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  April  19.  1995. 

Clifton  R.  Gaus, 

Administrator. 

IFR  Doc.  95-10121  Filed  4-24-95;  8:45  am] 
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National  Instttutas  of  Hoaith 

National  Cancar  Inatltuta:  Opportunity 
for  a  Cooparatlva  Raaaarch  and 
Davatopmant  Agraamant  (CRADA)  for 
tha  Scientific  and  Commarclal 
Oavalopmant  of  Monoclonai 
Antilxxliaa  for  tha  Tharapy  and/or 
Diagnoais  of  Cancer 

agency:  National  Institutes  of  Health. 

PHS.  DHHS. 

action:  Advertisement. 


summary:  The  Laboratory  of  Tumor 
Immunology  and  Biology  (LTIB). 
National  Cancer  Institute  is  seeking 
pharmaceutical  or  biotechnology 
collaborator(s)  which  can  effectively 
pursue  the  scientific  and  commercial 
development  of  a  panel  of  monoclonal 
antibodies  generated  against  tumor 
associated  antigens  for  use  in  the 
therapy  and/or  diagnosis  of  a  range  of 
human  cancers.  The  primary  focus  of 
these  collaborations  will  be  the 
development  and  commercialization  of 
a  panel  of  monoclonal  antibodies 
consisting  of  two  major  groups:  (A) 
Monoclonal  antibodies  directed  against 
the  pancarcinoma  antigen.  TAG-72. 
TAG-72  is  expressed  on  a  range  of 
human  carcinomas  including  colorectal, 
gastric,  pancreatic,  ovarian, 
endometrial,  breast,  non-small  cell  lung, 
and  prostate.  Monoclonal  antibody 
CC49  is  the  prototype  monoclonal 
antibody  of  this  group.  Humanized  and 
other  genetically  engineered  variants  of 
monoclonal  antibody  CC49  have  ah^ady 
been  developed.  (B)  Monoclonal 
antibodies  directed  against  human 
carcinoembryonic  antigen,  which  is 
expressed  on  the  following  carcinomas: 
colorectal,  pancreatic,  gastric,  non-small 
cell  lung,  and  breast  carcinoma.  The 
prototype  for  this  group  of  monoclonal 
antibodies  is  COL-1.  (C)  Additionally,  it 
may  likely  be  a  further  goal  of  these 
collaborations  to  develop  novel 
recombinant  forms  of  these  monoclonal 
antibodies. 

It  is  anticipated  that  because  of  the 
magnitude,  diversity,  and  expense  of 
these  proposed  research  projects  the 
collaboration(s)  may  take  the  form  of 
multiple  CRADAs.  The  collaboration(s) 
will  involve  all  aspects  of  diagnostic 
and/or  therapeutic  development  from 
basic  scientific  inquiry  to  late  stage 
clinical  trials  which  selected  sponsor(s) 
will  be  required  to  partially  support. 
The  selected  sponsors)  will  collaborate 
in  the  development  of  one  or  more  of 
the  following  diagnostic  or  therapeutic 
forms  of  these  monoclonal  antibodies; 
(1)  Radiolabeled  monoclonal  antibodies 
(diagnostic  (oncologic  imaging)  and/or 
therapeutics);  (2)  Drug  and/or  toxin 


conjugated  monoclonal  antibodies;  (3) 
Pro-drug  conjugated  monoclonal 
antibodies;  (4)  Unconjugated 
monoclonal  antibodies  (including 
bifunctional  forms). 

Sponsors  will  be  selected  based  upon 
their  ability  to  collaborate  with  NCI  for 
the  development  of  any  of  these 
therapeutic  or  diagnostic  forms  in 
accordance  with  the  corporate  role  and 
selection  criteria  outlined  below.  It  is 
emphasized  that  selection  of  a 
collaborator  will  not  be  dependent  upon 
an  entity's  ability  to  perform  the  largest 
portion  of  the  research  project.  Rather, 
a  collaborator  will  be  selected  based 
upon  the  scientific  merit  and 
intellectual  contributions  brought  to 
each  individual  project(s).  Potential 
collaborators  are,  therefore,  urged  to 
submit  proposals  which  focus  on 
particular  area(s)  of  expertise  in  a  well- 
organized  and  precise  manner  which 
clearly  outlines  a  development  and 
commercialization  plan.  Finally,  it  is 
also  possible  that  logical  extensions  of 
these  research  protocols  may  be 
considered  as  potential  collaborative 
projects.  Accordingly,  proposals  must 
address  the  requested  criteria  and 
protocols,  but  in  addition,  may  include 
any  additional  unique  development 
projects  relating  to  the  core  technology. 

Tlie  term  of  tLe  CRADA(s)  is 
anticipated  to  be  three  (3)  to  five  (5) 
years. 

ADDRESSES:  Inquiries  and  proposals 
regarding  this  opportunity  should  be 
addressed  to  either  Michael  Christini  or 
Mark  Noel  (Tel  #301-496-0477.  Fax 
#301-402-2117).  Office  of  Technology 
Development.  National  Cancer  Institute. 
Building  31.  Room  4A49.  NIH.  9000 
Rockville  Pike.  Bethesda.  MD  20892. 
DATES:  Proposals  must  be  received  at  the 
above  address  by  5  p.m.  June  26.  1995. 
SUPPLEMENTARY  INFORMATKM: 
Cooperative  Research  and  Development 
Agreement  or  "CRADA"  means  the 
anticipated  joint  agreement  to  be 
entered  into  by  NCI  pursuant  to  the 
Federal  Technology  Transfer  Act  of 
1986  and  Executive  Order  12591  of 
October  10,  1987  to  collaborate  on  the 
specific  research  project  described 
below.  Under  the  present  proposal,  the 
Government  is  seeking  collaborator(s). 
which  in  accordance  with  the 
requirements  of  the  regulations 
governing  the  transfer  of  technology  in 
which  the  Government  has  taken  an 
active  role  in  developing  (37  CFR 
404.8).  can  further  develop  this 
technology  to  a  commercially  available 
status  to  best  meet  the  needs  of  the 
public. 

This  technology  has  been  the  focal 
point  of  much  research  and 


development  within  the  LTIB  for  many 
years.  During  that  time,  there  has  been 
continual  advances  in  the  field  of 
antibody  development  within  LTIB  via 
extensive  intramural  research,  corporate 
sponsored  CRADA  projects,  and 
independent  corporate  development 
under  licensing  arrangements. 

When  the  excellent  tumor  targeting 
characteristics  of  anti-TAG-72 
monoclonal  antibody  B72.3  in  the  clinic 
were  observed,  the  LTIB  developed  a 
series  of  second  generation,  higher 
affinity  monoclonal  antibodies  for  TAG- 
72.  This  "CC"  series,  of  which 
monoclonal  antibody  CC49  is  the 
prototype,  has  been  extensively 
characterized  both  preclinically  and 
clinically.  Radiolabeled  CC49  shows 
much  better  tumor  targeting  in  the  clinic 
than  B72.3.  CC49  reacts  with  the 
majority  of  the  following  carcinomas: 
Colorectal,  gastric,  pancreatic,  non- 
small  cell  lung,  ovarian,  endometrial, 
breast  and  prostate. 

The  LTIB  has  also  developed  a  series 
of  anti-carcinoembryonic  antigen 
monoclonal  antibodies  (COL  series). 
The  prototype  (COL-l)  reacts  to  the  vast 
majority  of  gastrointestinal  and 
pancreatic  cancers,  and  also  to  50%  of 
breast  cancers  and  70%  of  non-small 
cell  lung  cancers.  A  Phase  1  trial  has 
just  been  completed  with  radiolabeled 
COL-1. 

The  LTIB  has  shown  successful  tumor 
targeting  in  cancer  patients  vnth 
radiolabeled  forms  of  both  monoclonal 
antibodies  which  are  the  primary  focus 
of  these  collaborations:  CC49  and  COL- 
1.  Phase  I  therapy  trials  for  both 
monoclonal  antibodies  have  been 
completed.  Additionally,  radiolabeled 
forms  of  CC49  are  currently  in  Phase  11 
clinical  trials  for  colorectal,  breast, 
ovarian,  and  prostatic  cancer  as  a 
murine  monoclonal  antibody. 

As  a  corollary,  the  progression  of  the 
technology  can  be  illustrated  in  two 
specific  examples  of  ongoing  research 
collaborations  which  will  not  be  a  part 
of  the  present  CRADA: 

(A)  The  LTIB,  NCI  initially  developed 
a  monoclonal  antibody  designated 
B72.3,  which  reacts  to  the  pemcacinoma 
antigen  termed  TAG-72.  This 
breakthrough  technology  provided  the 
basis  for  the  first  and  still  only 
monoclonal  antibody  approved  by  the 
FDA  for  any  in  vivo  use  in  cancer. 
Under  a  separate  licensing  agreement, 
Cytogen  Corporation  conjugated  B72.3 
with  '  •  1  In  and  developed  Onco  Scint 
CR/OV*  for  oncologic  imaging  to  be 
used  in  conjunction  with  CT  scan. 
OncoScint  CR/OV®  has  been  approved 
for  use  in  both  colorectal  cancer  and 
ovarian  cancer. 
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(B)  Under  a  separate  CRADA 
agreement,  a  Phase  III  multicenter  trial 
is  also  in  progress  employing  "s  j. 
labeled  murine  CC49  with  an 
intraoperative  hand  held  probe  as  a 
method  of  radioimmimoguided  surgery. 

Additional  Background  Information 

•  The  LTIB  has  shown  via 
immunohistochemistry  that  anti-TAG- 
72  and  anti-carcinoembryonic  antigen 
monoclonal  antibodies  complement 
each  other  extremely  well  in 
overcoming  antigen  heterogeneity. 
Serum  assays  for  carcinoembryonic 
antigen  and  TAG-72  (CA72-4)  are  also 
complementary  in  that  non-coordinate 
expression  is  observed. 

•  Previous  collaborative  studies  on 
the  use  of  the  CC49  and  COL-1 
monoclonal  antibodies  as  drug 
conjugates  demonstrated  anti-tiunor 
effects  in  animal  models. 

•  The  LTIB  has  recently  developed 
CDR  grafted  (humanized)  forms  of 
monoclonal  antibody  CC49,  and  other 
novel  genetically  engineered 
immunoglobulin  forms  for  CC49  could 
be  the  subject  of  any  CRADA.  Similar 
constructs  of  anti-carcinoembryonic 
antigen  monoclonal  antibodies  could 
also  be  the  subject  of  any  CRADA. 

•  Recent  clinical  trials  have 
supported  the  preclinical  observations 
that  recombinant  interferon  will 
selectively  upregulate  both  TAG-72  and 
carcinoembryonic  antigen  expression  on 
the  surface  of  tumor  cells.  This  finding 
should  enhance  both  diagnostic  and 
therapeutic  uses  of  these  classes  of 
monoclonal  antibodies,  and  these 
studies  could  be  included  as  CRADA 
activities. 

•  The  NIH  has  exclusively  licensed 
the  rights  for  monoclonal  antibody  CC49 
for  use  with  the  radioimmunoguided 
surgery  intraoperative  probe  as  part  of  a 
separate  collaboration. 

•  A  comprehensive  list  of 
publications  relating  to  this  technology, 
intellectual  property  and  background 
licensing  information,  and  general 
CRADA  information  will  be  provided 
upon  initial  contact  with  NCI. 

Party  Contributions 

The  role  of  the  National  Cancer 
Institute  includes  the  following: 

(1)  Develop  novel  recombinant  forms 
of  monoclonal  antibodies. 

(2)  Initial  characterization  of 
hybridoma  cell  lines  producing 
monoclonal  antibodies. 

(3)  Conduct  preclinical  testing  (tumor 
targeting  and  therapy)  of  these 
monoclonal  antibodies  both  in  vivo  emd 
in  vitro  as  imlabeled  immunoglobulin 
forms  and/or  as  antibody  conjugates. 


(4)  Conduct  preclinical  studies  on  the 
use  of  biologic  response  modifiers  to 
upregulate  tumor  targeting  and  therapy. 

(5)  Analyze  pharmacokinetics  and 
anti-immimoglobulin  responses  in  some 
clinical  trials. 

The  role  of  the  successful  corporate 
sponsoiis)  will  include: 

(1)  Develop  high  producer  clones  of 
the  monoclonal  antibodies  and 
recombinant  immunoglobulin 
producing  cells  lines  and  cultures 
supphed  by  the  NCI  and  optimize 
production  and  purification  procedures 
for  experimental  timior  targeting  and 
therapy  studies. 

(2)  Produce  and  purify  clinical  grade 
(GMP)  monoclonal  antibodies  for 
clinical  trials  and  submit  Drug  Master 
Files  in  support  of  the  monoclonal 
antibody  production. 

(3)  Conduct  toxicity  studies  as 
required  by  the  FDA. 

(4)  Develop  methodologies  for  the 
conjugation  of  monoclonal  antibodies 
with  (A)  Radionuclides,  (B)  Drugs  and/ 
or  toxins,  (C)  Pro-drugs,  (D)  Bifunctional 
antibodies. 

(5)  Submit  IND  application  in  support 
of  clinical  trials. 

(6)  Conduct  clinical  trials  using 
monoclonal  antibody  and 
immunoglobulin  forms. 

The  role  of  both  the  National  Cancer 
Institute  and  the  successful  corporate 
sponsorfsl  will  include: 

(1)  Optimize  purification  schemes  for 
immunoglobulin  forms,  prior  to  and 
post  conjugation. 

(2)  Collaborate  on  cUnical  trial  design 
including  protocols  using  biologic 
response  modifiers  (e.g.,  recombinant 
interferon). 

(3)  Collaborate  on  data  analysis  in 
support  of  clinical  trials. 

Selection  Criteria 

Proposals  submitted  for  consideration 
should  fully  address  each  of  the 
follovying  qualifications: 

(1)  Experience  in  the  GMP 
production,  purification,  quality  control 
of  monoclonal  antibodies  and  regulatory 
requirements  of  monoclonal  antibody 
clinical  trials. 

(2)  Experience  in  the  conjugation  of 
monoclonal  antibodies  with  one  or  more 
of  the  foUowring:  (A)  Radionuclides,  (B) 
Drugs  and/or  toxins,  (C)  Pro-drugs,  (D) 
Bifunctional  Antibodies  and  the 
analyses  of  these  reagents. 

(3)  Ability  to  provide  necessary 
reagents  on  a  timely  basis. 

(4)  Experience  in  conducting  clinical 
trials. 

(5)  Willingness  to  cooperate  with  the 
National  Cancer  Institute  in  the 
collection  and  evaluation  of  data. 
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(6)  Agreement  to  be  bound  by  the 
DHHS  rules  involving  the  use  of  human 
and  animal  subject,  and  human  tissue. 

(7)  Ability  to  obtain  bacltground 
license  to  relevant  patent  rights. 

(8)  Willingness  to  agree  to  Federal 
Statutory  provisions  for  the  equitable 
distribution  of  patent  rights  to  any 
OlADA  subject-matter  inventions. 
Generally,  the  rights  of  ownership  are 
retained  by  the  organization  which  is 
the  employer  of  the  inventor,  with  (A) 
an  irrevocable,  non-exclusive,  royalty- 
free  research  license  to  the  Government 
(when  a  company  employee  is  the  sole 
inventor)  or  (B)  an  option  for  an 
exclusive  or  non-exclusive  license  to  the 
company  on  terms  that  are  appropriate 
(when  the  Government  employee  is  the 
sole  or  joint  inventor). 

(9)  Willingness  to  cost  share  in 
laboratory  studies  including  the  funding 
of  personnel  dedicated  to  completion  of 
the  CRADA  research  project. 

(10)  Submission  of  an  initial  response 
to  the  NIH  Model  CRADA  boilerplate 
provisions. 

Dated:  April  13.  1995. 
Dr.  Thomaa  Mays. 

Director.  Office  of  Technology  Development. 
National  Cancer  Institute,  National  Institutes 
of  Health 

|FR  Doc.  9S-10110  Filed  4-24-95;  8:45  am) 
■ILUNa  COM  4140-010-^ 


National  Cancer  Institute:  Opportunity 
for  a  Clinical  Trial  Cooperative 
Research  and  Development  Agreement 
(Clinical  Trial  'CRADA")  for  the 
Scientific  and  Commercial 
Development  of  ttie  Signal 
Transduction  inhibitor,  "CAI",  as  an 
Anticancer  Agent 

agency:  National  Institutes  of  Health, 
PHS.  DHHS. 
ACTION:  Notice. 


SUMMARY:  The  Department  of  Health  and 
Human  Services  (DHHS)  seeks  a 
pharmaceutical  company  which  can 
effectively  pursue  the  clinical 
development  of  the  signal  transduction 
inhibitor,  carboxyamide-amino  triazole 
("CAI",  NSC  609974),  for  the  treatment 
and/or  prevention  of  cancer.  The 
National  Cancer  Institute  has  data 
suggesting  that  CAI  may  have  potential 
for  the  treatment  and  prevention  of 
cancer.  The  selected  sponsor  will  be 
awarded  a  CRADA  for  the  co- 
development  of  this  agent  with  the 
National  Cancer  Institute. 
AODRESSES:  Questions  about  this 
opportunity  may  be  addressed  to  Mark 
W.  Noel,  Office  of  Technology 
Development.  NCI,  Building  .31/Room 
4A51,  9000  Rockville  Pike,  Bethesda. 


Maryland  20892.  (301)  496-0477. 
facsimile  (301)  402-2117.  from  whom 
further  information  including  a 
summary  copy  of  the  preclinical  and 
clinical  data  may  be  obtained. 
DATES:  In  view  of  the  important  priority 
of  developing  new  agents  for  the 
treatment  or  prevention  of  cancer, 
interested  parties  should  notify  this 
office  in  writing  no  later  than  June  25. 
1995.  Respondents  will  then  be 
provided  an  additional  60  days  for  the 
filing  of  formal  proposals. 
SUPPLEMENTARY  INFORMATION: 
"Cooperative  Research  and 
Development  Agreement"  or  "CRADA" 
means  the  anticipated  joint  agreement  to 
be  entered  into  by  NCI  pursuant  to  the 
Federal  Technology  Transfer  Act  of 
1986  and  Executive  Order  12591  of 
October  10.  1987  to  collaborate  on  the 
specific  research  project  described 
below.  The  present  opportunity  will  be 
for  a  Clinical  Trial  CRADA.  The  Clinical 
Trial  CRADA  is  a  modification  of  the 
standard  NIH  Model  Agreement 
wherein  additional  language  has  been 
drafted  to  enable  the  CoUaljorator  to 
access  and  utilitize  clinical  trial  data. 

The  Government  is  seeking  a 
pharmaceutical  company  which,  in 
accordance  with  the  requirements  of  the 
regulations  governing  the  transfer  of 
agents  in  which  the  Govenmient  has 
taken  an  active  role  in  developing  (37 
CFR  404.8).  can  further  develop  CAI 
through  Federal  Food  and  Drug 
Administration  approval  and  to  a 
commercially  available  status  to  meet 
the  needs  of  the  public  and  with  the 
best  terms  for  the  Government. 

CAI  is  a  novel  chemically  defined 
compound  which  has  shown  promising 
antitumor  activity  in  several  preclinical 
trials.  The  drug  is  under  patent  to  Merck 
&  Co.,  Inc.  (U.S.  Patent  4.590.201).  The 
use  of  CAI  in  a  method  of  treating 
peritoneal  carcinomatosis  of  solid 
tumors  is  claimed  in  U.S.  Patent 
5,132.315  assigned  to  the  Dept.  of 
Health  and  Human  Services.  A  method 
for  the  detection  and  quantitation  of  CAI 
levels  in  blood  is  claimed  in  U.S.  Patent 
5,405,782  which  is  also  assigned  to  the 
Dept.  of  Health  and  Human  Services.  Its 
use  in  the  treatment  of  cancer  in 
patients  with  a  surgically  excised  tumor 
with  a  high  probability  of  metastasis 
and  its  use  in  treatment  of  cancers 
involving  the  transportation  of 
individual  cells  to  other  tissue  from  a 
metastasizing  tumor  are  claimed  in  U.S. 
Patent  5,045,543  (assigned  to  Merck  & 
Co.  Inc).  The  Clinical  Trial  CRADA  will 
allow  a  pharmaceutical  company  to 
provide  resources,  in  collaboration  with 
the  NCI.  for  the  continuing  preclinical 
and  clinical  development  work  for  this 


agent  and  its  eventual 
commercialization.  Merck  &  Co.'s  patent 
rights  will  be  available  for  licensing  on 
terms  to  be  mutually  agreed  upon  by 
Merck  and  the  selected  Collaborator. 
Similarly,  the  Government  will  make  its 
relevant  intellectual  property  rights 
available  for  licensing  to  the 
Collaborator. 

Based  on  the  promising  data  obtained 
from  the  ongoing  Phase  I  clinical  trials, 
there  is  a  need  to  obtain  greater 
quantities  of  CAI  and  to  continue 
clinical  development  of  this  agent.  The 
NCI  is  interested  in  establishing  a 
Clinical  Trial  CRADA  with  a 
pharmaceutical  company  to  assist  in  the 
continuing  development  of  CAI.  The 
government  will  provide  all  relevant 
available  expertise  and  information  to 
date  and  will  jointly  pursue  new  trials 
as  required  giving  the  pharmaceutical 
company  exclusive  rights  to  all 
preclinical  and  clinical  data  for 
regulatory  approval  and  its  New  Drug 
Application  (NDA).  The  successful 
pharmaceutical  company  will  provide 
the  necessary  quantities  of  drug  plus  the 
necessary  financial  and  organizational 
support  to  complete  further 
development  of  CAI  to  establish  clinical 
efficacy  and  possible  commercial  status. 

The  expected  duration  of  the  CICADA 
will  be  three  (3)  to  five  (5)  years. 

The  role  of  the  National  Cancer 
Institute,  includes  the  following: 

1 .  The  government  has  data  for  the 
bulk  production  of  clinical  grade  CAI. 
The  successful  pharmaceutical  company 
will  be  allowed  access  to  this  data. 

2.  The  govenmient  will  provide  data 
concerning  pharmaceutical 
manufacturing  and  controls,  including 
dosage  form  development  data  for  the 
finished  product. 

3.  The  government  will  allow  the 
pharmaceutical  company  to  review  and 
cross-file  the  NCTs  IND.' 

4.  The  government  will  make  the 
NCI's  IND  proprietary  under  such 
circumstances  and  make  the  IND 
available  (exclusively)  to  the 
pharmaceutical  company. 

5.  The  government  will  continue  the 
clinical  development  of  this  compound 
under  its  clinical  trials  network  in 
coordination  with  the  pharmaceutical 
company. 

6.  Relevant  Government  intellectual 
prof)ertv  rights  are  available  for 
licensing  through  the  Office  of 
Technology  Transfer.  National  Institutes 
of  Health.  For  further  information 
contact  lack  Spiegel,  Office  of 
Technology  Transfer.  National  Institutes 
of  Health.  Box  OTT,  Bethesda,  MD 
20892;  (301)  496-7735;  facsimile  (301) 
402-0220. 
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The  role  of  Merck  &  Co.  under  the 
CRADA  will  include  the  following: 

1.  Participate  in  the  selection  of  the 
CRADA  collaborator  and  in  the 
development  of  the  CRADA  Research 
Plan. 

2.  Provide  for  the  licensing  of  Merck 
intellectual  property  rights  to  the 
selected  Collaborator  as  necessary  for 
the  clinical  development  and 
commercialization  of  CAI  as  an  anti- 
cancer agent. 

The  role  of  the  successful 
pharmaceutical  company  under  the 
CRADA  will'include  the  following: 

1.  Provide  plans  to  independently 
secure  future  continuing  supplies  of 
GMP  produced  and  formulated  material 
to  assure  continued  collaborative 
clinical  development  of  CAI. 

2.  Provide  funds  to  supplement  the 
clinical  trials  support  contracts  and 
offer  any  other  necessary  support  to  the 
NCI  for  continued  collaborative  clinical 
development  of  this  compound.  This 
includes  both  financial  support  as  well 
as  personnel  for  data  management  and 
clinical  care. 

3.  Provide  plamiing  and  support  for 
clinical  development  leading  to  FDA 
approval  for  marketing. 

Criteria  for  choosing  the 
pharmaceutical  company  include  its 
demonstrated  experience  and 
conmiitment  to  the  following: 

1.  Experience  in  preclinical  and 
clinical  drug  development. 

2.  Experience  and  ability  to  produce, 
package,  market  and  distribute 
pharmaceutical  products. 

3.  Experience  in  the  monitoring, 
evaluation  and  interpretation  of  the  data 
from  investigational  agent  clinical 
studies  under  an  IND. 

4.  A  willingness  to  cooperate  with  the 
NCI  in  the  collection,  evaluation, 
publication  and  maintaining  of  data 
from  clinical  trials  of  investigational 
agents. 

5.  The  provision  of  adequate 
quantities  of  GMP  produced  and 
formulated  CAI  as  needed  for  clinical 
development  of  this  agent  for  the 
specified  field  of  use  to  be  determined 
upon  mutual  agreement  of  the  parties. 

6.  Provide  defined  financial  and 
persoimel  support  for  the  clinical  trials 
to  be  mutually  agreed  upon. 

7.  An  agreement  to  be  bound  by  the 
DHHS  rules  involving  human  and 
animal  subjects. 

8.  The  aggressiveness  of  the 
development  plan,  including  the 
appropriateness  of  milestones  and 
deadlines  for  preclinical  and  clinical 
development. 

9.  Provisions  for  equitable 
distribution  of  patent  rights  to  any 
inventions.  Generally  the  rights  of 


ownership  are  retained  by  the 
organization  which  is  the  employer  of 
the  inventor,  with  (1)  an  irrevocable, 
nonexclusive,  royalty-free  license  to  the 
Government  (when  a  company 
employee(s)  is  (are)  the  sole  inventor(s)) 
or  (2)  an  option  to  negotiate  an 
exclusive  or  nonexclusive  license  to  the 
company  on  terms  that  are  appropriate 
(when  the  Government  employee(s)  is 
(are)  the  sole  inventor(s)  or  where  a  joint 
invention  arises). 

Dated:  April  13.  1995. 

Thomas  D.  Majrs, 

Director.  Office  of  Technology  Development, 
OD.  NCI. 

(PR  Doc.  95-10109  Filed  4-24-95;  8:45  am] 
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National  Cancer  Institute:  Opportunity 
for  a  Cooperative  Research  and 
Development  Agreement  ("CRADA") 
for  the  Scientific  and  Commercial 
Development  of  Certain  Signal 
Transduction  Inhibitors  as  Anticancer 
Agents 

AGENCY:  National  Institutes  of  Health, 
PHS,  DHHS. 
action:  Notice. 

SUMMARY:  The  Department  of  Health  and 
Human  Services  (DHHS)  seeks  a 
pharmaceutical  company  which  can 
effectijjj^ly  pursue  the  preclinical 
development  and  possible  eventual 
clinical  development  of  a  family  of 
agents  which  inhibit  the  signal 
transduction  pathways  required  for  the 
growth  and  metastasis  of  cancer  cells. 
The  National  Cancer  Institute  has 
preclinical  data  suggesting  that  these 
agents  may  have  potential  for  the 
treatment  and/or  prevention  of  cancer. 
The  selected  sponsor  will  be  awarded  a 
CRADA  for  the  co-development  of  these 
agents  in  a  specified  field  of  use  to  b»e 
determined  upon  mutual  agreement  of 
the  parties. 

ADDRESSES:  Questions  about  this 
opportimity  may  be  addressed  to  Mark 
W.  Noel,  Office  of  Technology 
Development,  NCI.  Building  31/Room 
4A51,  9000  Rockville  Pike,  Bethesda, 
Maryland  20892,  (301)  496-0477. 
facsimile  (301)  402-2117,  from  whom 
further  information  including  a 
summary  copy  of  the  preclinical  data 
may  be  obtained. 

DATES:  In  view  of  the  important  priority 
of  developing  new  drugs  for  the 
treatment  or  prevention  of  cancer, 
interested  parties  should  notify  this 
office  in  writing  no  later  than  June  26, 
1995.  Respondents  will  then  be 
provided  an  additional  60  days  for  the 
filing  of  formal  proposals. 


SUPPLEMENTARY  INFORMATION: 

"Cooperative  Research  and 
Development  Agreement"  or  "CRADA" 
means  the  anticipated  joint  agreement  to 
be  entered  into  by  NCI  pursuant  to  the 
Federal  Technology  Transfer  Act  of 
1986  and  Executive  Order  12591  of 
October  10, 1987  to  collaborate  on  the 
specific  research  project  described 
below. 

The  Government  is  seeldng  a 
pharmaceutical  company  which,  in 
accordance  with  the  requirements  of  the 
regulations  governing  the  transfer  of 
Government-developed  agents  (37  CFR 
404.8),  can  develop  the  subject  agents  to 
a  marketable  status  to  meet  the  needs  of 
the  public  and  with  the  best  terms  for 
the  Government.  These  agents  are  a 
novel,  chemically-defined  family  of 
agents  being  investigated  in  the 
Laboratory  of  Pathology  of  the  Division 
of  Cancer  Biology,  Diagnosis  and 
Centers,  National  Cancer  histitute. 
These  agents  have  been  demonstrated  to 
inhibit  the  signal  transduction  pathways 
required  for  the  growth  and  metastasis 
of  cancer  cells  and  have  shown 
promising  antitumor  activity  in 
preclinical  investigations.  The  majority 
of  the  agents  which  are  the  subject  of 
the  CRADA  opportunity  are  the  subject 
of  patent  U.S.  Patent  5.359.078  which  is 
assigned  to  the  Dept.  of  Health  and 
Human  Services.  A  method  for  the 
detection  and  quantitation  of  the  levels 
of  these  agents  in  blood  is  claimed  in 
U.S.  Patent  5.405.782  which  is  also 
assigned  to  the  Dept.  of  Health  and 
Human  Services.  The  Cooperative 
Research  and  Development  Agreement 
("CRADA")  will  allow  a  pharmaceutical 
company  to  provide  resources,  in 
collaboration  with  the  NCI,  for  the 
continuing  preclinical  development  and 
possibly  the  clinical  development  for 
this  group  of  agents. 

The  government  will  provide  all 
relevant  available  expertise  and 
information  to  date  and  will,  jointly 
pursue  further  preclinical  development 
of  these  agents  with  the  chosen 
Collaborator.  Relevant  backgroimd 
patent  rights  are  available  for  licensing 
to  the  Collaborator. 

The  successful  pharmaceutical 
company  will  provide  the  necessary 
quantities  of  the  agents  plus  the 
necessary  technical  expertise,  financial 
and  organizational  support  to  complete 
further  development  of  these  agents  to 
establish  their  efficacy  and  possible 
commercial  status. 

The  expected  duration  of  the  CRADA 
will  be  three  (3)  to  five  (5)  years. 

The  role  of  the  National  Cancer 
Institute,  includes  the  following: 

1.  The  government  will  continue 
preclinical  development  of  the  agents  as 
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signal  transduction  inhibitors  in  vitro 
and  in  vivo.  Data  from  these  studies  vfiM 
be  provided  to  the  Collaborator  and 
evaluated  jointly. 

2.  The  government  will  provide  data 
for  the  production  of  the  subject  agents. 
The  successhil  pharmaceutical  company 
will  be  allowed  exclusive  access  to  this 

resource. 

3.  As  appropriate,  agents  showing 
promise  in  preclinical  studies  may 
proceed  to  collaborative  clinical 
development  under  NCIs  clinical  trials 
network,  as  mutually  agreed  upon  by 
both  parties  and  subject  to  appropriate 
amendment  of  this  CRADA  or 
alternatively  by  negotiation  and 
execution  of  a  Clinical  Trials  CRADA. 
The  Clinical  Trial  CRADA  is  a 
modification  of  the  standard  NIH  Model 
Agreement  wherein  additional  language 
has  been  drafted  to  enable  the 
Collaborator  to  access  and  utilize 
clinical  trial  data. 

4.  Relevant  Government  patent  rights 
are  available  for  licensing  through  the 
Office  of  Technology  Transfer,  National 
Institutes  of  Health.  For  further 
information  contact  lack  Spiegel.  Office 
of  Technology  Transfer.  National 
Institutes  of  Health,  Box  OTT.  Bethesda. 
MD  20892;  (301)  496-7735;  Facsimile 
(301)402-0220. 

The  role  of  the  successful 
pharmaceutical  company  under  the 
CRADA  will  include  the  following: 

1.  Provide  plans  to  independently 
secure  future  continuing  supplies  of  the 
selected  agents  for  their  continued 
preclinical  development.  The 
collaborator  will  also  supply  sufficient 
quantities  of  CMP  produced  and 
formulated  material  for  the  selected 
agents  which,  upon  mutual  consent  of 
the  parties,  proceed  to  collaborative 
clinical  development. 

2.  Provide  scientific  development 
strategy  and  financial  and  other  support 
for  the  collaborative  preclinical 
development  of  the  selected  agents. 

Criteria  for  choosing  the 
pharmaceutical  company  include  its 
demonstrated  experience  and 
commitment  to  the  following: 

1.  Experience  in  preclinical  and 
clinical  drug  development. 

2.  Experience  and  ability  to  produce, 
package,  market  and  distribute 
pharmaceutical  products. 

3.  Experience  in  the  monitoring, 
evaluation  and  interpretation  of  the  data 
from  preclinical  studies  and 
investigational  agent  clinical  studies 
under  an  Investigational  New  Drug 
Application  (IND). 

4.  A  willingness  to  cooperate  with  the 
NCI  in  the  collection,  evaluation, 
publication  and  maintaining  of  data 
from  preclinical  investigations  and 


clinical  trials,  as  appropriate,  of 
investigational  agent(s). 

5.  The  ability  to  provide  adequate 
quantities  of  the  subject  agents  for  their 
continued  precHnical  investigation  and 
ability,  as  appropriate  to  provide 
adequate  quantities  of  CMP  produced 
and  formulated  material  as  needed  for 
clinical  development  of  one  or  more  of 
these  agents,  as  mutually  agreed  by  the 
parties. 

6.  Provide  defined  financial  and 
personnel  support  for  the  preclinical 
studies  and  clinical  trials  (as 
appropriate)  to  be  mutually  agreed 
upon. 

7.  An  agreement  to  be  bound  by  the 
DHHS  rules  involving  human  and 
animal  subjects. 

8.  The  aggressiveness  of  the 
development  plan,  including  the 
appropriateness  of  milestones  and 
deadlines  for  preclinical  and  clinical 
development. 

9.  Provisions  for  equitable 
distribution  of  patent  rights  to  any 
inventions.  Generally  the  rights  of 
ownership  are  retained  by  the 
organization  which  is  the  employer  of 
the  inventor,  with  (1)  an  irrevocable, 
nonexclusive,  royalty-free  license  to  the 
Government  (when  a  company 
employee(s)  is  (are)  the  sole  inventor(s)) 
or  (2)  an  option  to  negotiate  an 
exclusive  or  nonexclusive  license  to  the 
company  on  terms  that  are  appropriate 
(when  the  Government  employee{s)  is 
(are)  the  sole  inventor(s)  or  where  a  joint 
invention  arises). 

Dated:  April  13.  1995. 
Thomu  D.  Mays, 

Director.  Office  of  Technology  Development. 
OD.  NCI 
|FR  Doc.  95-lOlOa  Filed  4-24-95:  8:45  ami 

■M.UNO  COM  4140-01-r 


[)ated:  April  18.  1995. 
SuMB  K.  Fetdman. 
Comwittee  Management  Officer.  NIH. 
jFR  Doc.  95-10107  Filed  4-24-95;  8:45  ami 
MLLMQ  coot  414»-«1-M 


DEPARTMENT  Of  THE  INTERIOR 

Rsh  and  Wildiila  Sarvica 

iMuanca  of  Pannit  for  Incidantal  Taka 
of  Thraatanad  Spaciaa 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice. 


Division  of  Research  Grants;  Amended 
Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  May  8-9.  1995.  starting  at 
8:30  a.m..  Building  3lC.  Conference 
Room  6.  of  the  Division  of  Research 
Grants  Advisory  Committee,  which  was 
published  in  the  Federal  Register  on 
April  3  (60  FR  16880). 

This  committee  was  to  have  convened 
at  8:30  a.m.  on  May  8  to  adjournment 
on  May  9.  but  has  been  changed  to  May 
10-11.  1995,  Building  3lC,  Conference 
Room  6,  National  Institutes  of  Health, 
9000  Rockville  Pike,  Bethesda, 
Maryland  20892. 

The  meeting  will  be  open  to  the 
public  from  8:30  a.m.  on  May  10  to 
adjournment  on  May  11. 


On  February  9,  1995,  a  notice  was 
published  in  the  Federal  Register  (60 
FR  7785)  that  an  application  had  been 
filed  with  the  U.S.  Fish  and  Wildlife 
Service  (Service)  by  Heritage  Arts 
Foundation,  Inc.,  St.  George,  Utah,  for  a 
permit  to  incidentally  take,  pursuant  to 
section  10(a)(1)(B)  of  the  Endangered 
Species  Act  (Act)  of  1973.  as  amended 
(16  U.S.C.  1531  et  seq.),  threatened 
desert  tortoises  [Gopherus  ogassizii)  in 
conjunction  with  operation  of  an  access 
road  to  the  Tuacahn  School  and 
Performing  Arts  Center  in  Padre 
Canyon,  town  of  Ivins,  Washington 
County,  Utah,  pursuant  to  an 
implementation  agreement  which 
implements  the  Heritage  Arts 
Foundation's  Habitat  Conservation  Plan. 
Thirty-seven  comments  were  received. 
Thirty-six  commenters  expressed 
support  for  issuance  of  the  incidental 
take  permit,  and  one  commenter 
opposed  issuance  of  any  incidental  take 
permits  in  this  area  and  questioned  the 
evaluation  of  alternatives  to.  and 
impacts  of,  the  proposal.  These 
comments  have  been  addressed  and  are 
incorporated  into  the  final 
environmental  assessment. 

Notice  is  hereby  given  that  on  March 
31,  1995,  as  authorized  by  the 
provisions  of  the  Act,  the  Service  issued 
an  incidental  take  permit  (PRT-798634) 
to  the  above-named  party  subject  to 
certain  conditions  set  forth  therein.  The 
permit  was  granted  only  after  it  was 
determined  that  it  was  applied  for  in 
good  faith,  that  by  granting  the  permit 
it  will  not  be  to  the  disadvantage  of  the 
threatened  species,  and  that  it  will  be 
consistent  with  the  purposes  and  policy 
set  forth  in  the  Act,  as  amended. 

Additional  information  on  this  permit 
action  may  be  obtained  by  contacting 
the  Assistant  Field  Supervisor,  U.S.  Fish 
and  Wildlife  Service.  145  East  1300 
South,  Suite  404.  Salt  Lake  City.  Utah 
84114.  telephone  (801)  524-5001. 
between  the  hours  of  7:30  a.m.  to  4:30 
p.m.  weekdays. 
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Dated:  April  19. 1995. 
Terry  T.  Terrell, 

Deputy  Regional  Director.  Denver,  Coloiado. 
(FR  Doc  95-10135  Filed  4-24-95;  8:45  am] 
eUJNQ  COM  4310-6S-4I 

Finding  of  No  Significant  Impact  for 
Incidantal  Taite  Permits  for  tt>e 
Construction  of  Single  Family 
Rasidancas  at  the  Specific  Site 
Locationa  Below  in  Travis  County, 
Texas 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  has  prepared  an 
Environmental  Assessment  for  issuance 
of  Section  10(a)(1)(B)  permits  for  the 
incidental  take  of  the  Federally 
endangered  golden-cheeked  warbler 
[Dendroica  chrysoparia]  during  the 
construction  and  operation  of  single- 
family  residences  in  Travis  County, 
Texas. 

Proposed  Action 

The  proposed  action  is  the  issuance  of 
permits  under  Section  10(a)(1)(B)  of  the 
Endangered  Species  Act  to  authorize  the 
incidental  take  of  the  golden-cheeked 
warbler. 

The  Applicant  (Howard  L.  Burns  Jr.) 
plans  to  construct  single-family 
residences  at  the  specific  sites  indicated 
In  Block  D.  Section  4,  Jester  Point  2:  Lot 
35  aka  7116  Foxtree  Cove  (PRT- 
798292),  Lot  19  aka  7115  Foxtree  Cove 
(PRT-798296).  Lot  20  aka  7113  Foxtree 
Cove  (PRT-798290).  Lot  23  aka  7107 
Foxtree  Cove  (PRT-798289).  Lot  22.  aka 
7109  Foxtree  Cove  (PRT-798288),  Lot 
21  aka  7111  Foxtree  Cove  (PRT- 
798286),  Lot  28  aka  7102  Foxtree  Cove 
(PRT-798302),  Lot  27  aka  7100  Foxtree 
Cove  (PRT-798295).  Lot  25  aka  7103 
Foxtree  Cove  (PRT-798297),  Lot  36  aka 

7200  Foxtree  Cove  (PRT-798301),  Lot 
323  aka  7112  Foxtree  Cove  (PRT- 
798293),  Lot  15  aka  7205  Foxtree  Cove 
(PRT-798294).  Lot  34  aka  7114  Foxtree 
Cove  (PRT-798299).  Lot  18  aka  7117 
Foxtree  Cove  (PRT-798291),  Lot  17  aka 

7201  Foxtree  Cove  (PRT-798300),  and 
Lot  24  aka  7105  Foxtree  Cove  (PRT- 
798298). 

The  proposed  construction  and 
operation  of  single-family  residences 
will  comply  with  all  local.  State,  and 
Federal  environmental  regulations 
addressing  environmental  impacts 
associated  with  this  type  of 
development.  Details  of  the  mitigation 
are  provided  in  the  individual 
Environmental  Assessment/Habitat 
Conservation  Plans.  These  conservation 


plan  actions  ensure  that  the  criteria 
established  for  issuance  of  an  incidental 
take  permits  will  be  fiilly  satisfied. 

Altemadves  Considered 

1.  Proposed  action, 

2.  Alternate  site  locations, 

3.  Alternate  site  designs, 

4.  Wait  for  issuance  of  a  regional 
Section  10(a)(1)(B)  permit 

5.  No  action. 

Determination 

Based  upon  information  contained  in 
the  Environmental  Assessment/Habitat 
Conservation  Plans,  the  Service  has 
determined  that  this  action  is  not  a 
major  Federal  action  which  would 
significantly  affect  the  quality  of  the 
human  enviromnent  with  the  meaning 
of  Section  102(2){c)  of  the  National 
Environmental  Policy  Act  of  1969. 
Accordingly,  the  preparation  of 
Enviromnental  Impact  Statements  on 
the  proposed  action  is  not  warranted. 

It  is  my  decision  to  issue  the  Section 
10(a)(1)(B)  permits  for  the  construction 
and  operation  of  the  single- family 
residences  at  the  sites  specified  above  in 
Travis  Coimty,  Texas. 
L)mn  B.  Stames, 

Acting  Regional  Director,  Region  2, 
Albuquerque,  New  Mexico. 
(FR  Doc.  95-10133  Filed  4-24-95;  8:45  am] 
BIUJNO  CODE  4310-66-M 


National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
April  15,  1995.  Pursuant  to  §60.13  of  36 
CFR  part  60  vmtten  comments 
concerning  the  significeuice  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  P.O.  Box  37127,  Washington, 
D.C.  20013-7127.  Written  comments 
should  be  submitted  by  May  10.  1995. 
Carol  D.  Shull, 

Chief  of  Registration,  National  Register. 
CALIFORNIA 
Los  Angeles  County 

Los  Angeles  Nurses'  Club,  245  S.  Lucas  Ave., 
Los  Angeles,  95000581 

CONNECTICUT 

Fairfield  County 

West  End  Congregation — Achavath  Achim 
Synagogue  (Historic  Synagogues  of 
Connecticut  MPS),  725  Hancock  Ave.. 
Bridgeport.  95000574 


Hartford  Coimty 

Beth  Hamedrash  Hagodol  Synagogue 
(Historic  Synagogues  of  Connecticut  MPS), 
370  Garden  St.  Hartford.  95000S77 
Chevry  Lomday  Mishnayes  Synagogue 
(Historic  Synagogues  of  Connecticut  MPS), 
14&-150  Bedford  St..  Hartford.  95000575 
Tephereth  Israel  Synagogue  (Historic 
Synagogues  of  Connecticut  MPS),  76 
Winter  St.,  New  Britain,  95000576 

New  Haven  County 

Beth  Israel  Synagogue  (Historic  Synagogues 
of  Connecticut  MPS),  232  Orchard  St.,  New 
Haven,  95000578 

KANSAS 

Chase  County 

Whitney  Ranch  Historic  District,  SE  of  Hymer 
off  unnamed  rd.,  Hymer  vicinity,  95000589 

Marion  County 

Island  Field  Ranch  House,  US  56/77  S  of 
Lincolnville,  Lincolnville  vicinity, 
95000579 

Santa  Fe  Trail — Marion  County  Trail 
Segments  (Santa  Fe  Trail  MPS),  3  Vj  mi.  S 
of  FAS  Hwy.  426  on  FAS  Hw>'.  184, 
Durham  vicinity,  95000584 

Morris  County 

Six  Mile  Creek  Stage  Station  Historic  District 
(Santa  Fe  Trail  MPS),  600  ft.  E  of  FAS 
Hwy.  468,  4'/*  mi.  S  of  jet.  with  US  56, 
Burdick  vicinity,  95000585 

Osage  County 

Hunt,  Samuel,  Grove  (Santa  Fe  Trail  MPS), 
KS  31  E  of  crossing  of  1-335  (Kansas  Tpk.). 
Burlingame  Township,  Burlingame 
vicinity,  95000586 

Rice  County 

Santa  Fe  Trail-  -Rice  County  Trail  Segments 
(Santa  Fe  Trail  MPS),  Bushton  Blacktop 
(FAS  Hwy.  570),  V«  mi.  N  of  US  56,  Chase 
vicinity,  95000582 

Station  Little  Arkansas  (Santa  Fe  Trail  MPS), 
5  mi.  S  of  US  56  on  FAS  Hwy.  443.  Vt  mi. 
W  on  gravel  rd.,  Windom  vicinity. 
95000583 

MISSOURI 

Buchanan  County 

Nelson — Pettis  Farmsteads  Historic  District, 
4401  Ajax  Rd..  3412  Pettis  Rd..  St.  Joseph. 
95000587 

OHIO 

Franklin  County 

Engine  House  No.  16,  260  N.  Fourth  St.. 
Columbus.  95000580 

Summit  County 

Jyrovat  Farmstead  (Agricultural  Resources  of 
the  Cuyahoga  Valley  MPS),  696  Streetsboro 
Rd.,  Peninsula  vicinity,  95000588 

[FR  Doc.  95-10106  Filed  4-24-95:  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Ftdaral  BurMU  of  InvMtlgation 

Criminal  Justic*  lnfonn«tion  S«rvtCM 
(CJIS)  Advisory  Policy  Board 

The  Criminal  Justice  Information 
Services  (CJIS)  Advisory  Policy  Board 
will  meet  on  lune  7-8.  1995,  from  9  a.m. 
imtil  5  p.m..  at  the  Sheraton 
Fisherman's  Wharf  Hotel.  2500  Mason 
Street,  San  Francisco.  California, 
telephone  415-362-5500.  to  formulate 
recommendations  to  the  Director. 
Federal  Bureau  of  Investigation  (FBI)  on 
the  security,  policy,  and  operation  of  the 
National  r>rime  Information  Center 
(NCIC).  NCIC  2000.  the  Integrated 
Automated  Fingerprint  Identification 
System  (lAFIS).  and  the  Uniform  Crime 
Reporting  (UCR)  and  National  Incident 
Based  Reporting  System  (NIBRS) 

programs. 

T^e  topics  to  be  discussed  will 
include  the  progress  of  the  NCIC  2000 
and  lAFIS  projects,  status  of  the  Brady 
Handgun  Violence  Prevention  Act.  and 
other  topics  related  to  the  management 
of  the  FBI's  criminal  history  information 
systems. 

The  meeting  will  be  open  to  the 
public  on  a  first-come,  first-seated  basis. 
Any  member  of  the  public  may  file  a 
written  statement  concerning  the  FBI 
CJIS  Division  programs  or  related 
matters  with  the  Board,  before  or  after. 
Anyone  wishing  to  address  this  session 
of  the  meeting  should  notify  the 
Designated  Federal  Employee,  at  least 
24  hours  prior  to  the  start  of  the  session. 
The  notification  may  be  by  mail, 
telegram,  cable,  facsimile,  or  a  hand- 
delivered  note.  It  should  contain  the 
requester's  name;  corporate  designation, 
consumer  affiliation,  or  Government 
designation;  along  with  a  short 
statement  describing  the  topic  to  be 
addressed;  and  the  time  needed  for 
presentation.  A  nonmember  requestor 
will  ordinarily  be  allowed  not  more 
than  15  minutes  to  present  a  topic, 
unless  specifically  approved  by  the 
Chairman  of  the  Board. 

Inquiries  may  be  addressed  to  the 
Designated  Federal  Employee.  Mr. 
Demery  R.  Bishop.  Section  Chief. 
Programs  Development  Section,  CflS 
Division.  FBI.  10th  and  Pennsylvania 
Avenue.  Northwest.  Washington,  DC 
20535.  telephone  202-324-5084. 
facsimile  202-324-8906. 

Dated;  April  17.  1995. 
Demery  R.  Bishop. 
Section  Chief.  Programs  Development 
Section.  Federal  Bureau  oj  Investigation. 
Designated  Federal  Employee. 
|FR  Doc.  9S-10O82  Filed  4-24-95;  8:45  am) 

BH.UNO  COOC  441»-2-M 


DEPARTMENT  OF  LABOR 

Offica  Of  the  Sacralary 

Propoaad  Informatlofl  CoRacllon 
Raquiramant 

April  20.  19«5. 

agency:  Office  of  the  Secretary.  Labor. 


summary:  The  Director.  Office  of 
Information  Resources  Management 
Policy,  invites  comments  on  the 
following  proposed  expedited  review 
information  collection  request  as 
required  by  the  Paperwork  Reduction 
Act  of  1980.  as  amended. 
DATES:  This  expedited  review  is  being 
requested  in  accordance  with  the  Act, 
since  allowing  for  the  normal  review 
period  would  adversely  affect  the  public 
interest.  Approval  by  the  Office  of 
Management  and  Budget  (OMB)  has 
been  requested  by  May  5.  1995. 
ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Management  and  Budget  (OMB),  Office 
of  Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok,  Desk  Officer. 
725  17th  St.,  NW.,  Room  10235,  New 
Executive  Office  Building,  Wash.,  IX 
20503.  Requests  for  copies  of  the 
proposed  information  collection  request 
should  be  addressed  to  Kenneth  A. 
Mills.  Department  of  Labor,  200 
Constitution  Ave..  NW..  Room  N-1301. 
Wash.  DC  20210. 

FOR  FURTHER  INFORMATWH  COMTACT: 
Kenneth  A.  Mills.  (202)  219-5095. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TTY/TDY)  may  call  (202)  219-4720 
between  1:00  p.m.  and  4:00  p.m.  Eastern 
time.  Monday  through  Friday. 
SUPPIEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  3517)  requires 
that  the  Director  of  OMB  provide 
interested  persons  an  early  opportunity 
to  comment  on  an  information 
collection  request.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  the  agency's  ability  to  perform  its 
statutory  obligations. 

The  Director.  Office  of  Information 
Resources  Management  Policy, 
publishes  this  notice  simultaneously 
with  the  submission  of  this  request  to 
OMB.  This  notice  contains  the  following 
information: 

Type  of  Review:  Expedited. 

Agency:  Women's  Bureau. 

Title:  The  Working  Women  Count 
Honor  Roll— Recognizing  Employers 


and  Others  Who  Value  Making  Work 
Better  for  Women. 

Frequency  of  Response:  One-time. 

Affected  Public:  Business  or  other  for- 
profit;  Not-for-profit;  Farms;  Federal 
Government;  State.  Local  or  Tribal 
Government. 

Number  of  Respondents:  2.500. 

Estimated  Time  Per  Response:  30 
minutes. 

Total  Annual  Burden  Hours:  1.250. 

Respondents  Obligation  to  Reply: 
Voluntary. 

Description:  The  Women's  Bureau  is 
establishing  a  "Working  Women  Count 
Honor  Roll"  to  stimulate  local  action 
and  recognize  employers  in  both  the 
private  and  public  sector,  unions  and 
other  local.  State  and  national 
organizations  who  through  their  own 
policies  £uid  practices  are  valuing  the 
work  the  women  do.  The  Women's 
Bureau  staff  and  Working  Women  Count 
partners  will  distribute  pledge  cards  to 
interested  businesses,  labor  unions, 
government  officials,  media  and 
community  organizations  to  stimulate 
interest  at  the  local  level.  Those 
interested  in  making  a  pledge  will 
voluntarily  return  the  pledge  cards  to 
the  National  Office.  Once  received,  the 
pledge  cards  will  be  placed  on  the 
Working  Women  Count  pledges  mailing 
list  for  additional  information. 
Respondents  will  receive  an 
information  kit  to  further  describe  the 
concerns  of  customers  and  tell  pledges 
how  they  may  qualify  for  membership 
on  the  Working  Women  Count  Honor 
Roll.  The  Women's  Bureau  will  use  a 
self-nomination  approach  to 
membership  on  the  Working  Women 
Count  Honor  Roll.  Interested  parties 
will  make  a  pledge,  track  their  progress 
and  upon  completion  of  their  tasks 
provide  the  requested  information 
according  to  the  information  kit. 

The  Women's  Bureau  will  review 
nomination  forms  for  completeness  and 
admit  completed  projects  to  the 
Working  Women  Count  Honor  Roll. 
Those  admitted  will  receive  a  letter 
from  the  Women's  Bureau  Director  and 
a  certificate  of  appreciation  from  the 
Secretary  of  Labcr  for  accompfishing 
their  Working  Women  Count  pledge. 
TheraM  M.  O'Malley. 
Acting  Departmental  Clearance  Officer. 
IFR  Etoc.  95-10242  Filed  4-24-95;  8:45  am] 
MLLMO  COM  4«1»-»-M 
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Emptoymant  and  Training 
Administration 

Job  Training  Partnarship  Act  and 
Targalad  Joba  Tax  Cradit;  Lowar 
Living  Standard  Incoma  l.avai 

AGENCY:  Employment  and  Training 
Administration.  Labor. 
ACTION:  Notice  of  determination  of  lower 
living  standard  income  level. 

SUMMARY:  The  Job  Training  Partnership 
Act  (JTPA)  provides  that  the  term 
"economically  disadvantaged"  may  be 
defined  as  70  percent  of  the  "lower 
living  standard  income  level"  (LLSIL). 
To  provide  the  most  accurate  data 
possible,  the  E)epartment  of  Labor  is 
issuing  revised  figures  for  the  LLSIL. 
The  Internal  Revenue  Code  also 
provides  that  the  term  "economically 
disadvantaged"  may  be  defined  as  70 
percent  of  the  LLSIL  for  purposes  of  the 
Targeted  Jobs  Tax  Credit  (TJTC). 
EFFECmfE  DATE:  This  notice  is  effective 
on  April  25,  1995. 

ADDRESSES:  Send  written  comments  to: 
Ms.  Diane  Mayronne,  Office  of 
Employment  and  Training  Programs, 
Employment  and  Training 
Administration,  Department  of  Labor. 
Room  N-4463,  200  Constitution  Avenue 
NW..  Washington,  DC  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Diane  Mayronne.  Telephone:  202- 
219-5305  (this  is  not  a  toll  free  number). 
SUPPLEMENTARY  MFONMATION:  It  is  a 
purpose  of  the  Job  Training  Partnership 
Act  (JTPA)  "to  afford  job  training  to 
those  economically  disadvantaged 
individuals  *  *  •  who  are  in  special 
need  of  such  training  to  obtain 
productive  employment."  JTPA  Section 
2;  see  20  CFTl  626.1  and  626.3(b).  JTPA 
Section  4(8)  defines,  for  the  purposes  of 
JTPA  eligibility,  the  term  "economically 
disadvantaged"  in  part  by  reference  to 
the  "lower  living  standard  income 
level''  (LLSIL).  See  20  CFR  626.5. 

The  LLSIL  figures  published  in  this 
notice  shall  be  used  to  determine 
whether  an  individual  is  economically 
disadvantaged  for  applicable  JTPA 
purposes.  JTPA  Section  4(16)  defines 
the  LLSIL  as  follows: 

The  term  "lower  living  standard  income 
level"  means  that  income  level  (adjusted  for 
regional,  metropolitan,  urban,  and  rural 
differences  and  family  size)  determined 
annually  by  the  Secretary  (of  Labor]  based  on 
the  most  recent  "lower  living  fsmiiy  budget" 
issued  by  the  Secretary. 

Internal  Revenue  Code  (I.|LC.)  Section 
51  established  the  Targeted  Jobs  Tax 
Credit  (TJTC)  for  a  porticai  of  the  wages 
paid  by  employers  to  employees  &t>m 
"targeted"  groups  vdio  begin  work  for 
the  employer  before  January  1, 1995.  26 


U.S.C.  51(c)(4).  Certain  of  the  targeted 
groups  require  that  the  worker  be  a 
member  of  "an  economically 
disadvantaged  family."  See,  e.g.,  26 
U.S.C.  51(d)(3)(A)(ii).  (4)(C).  (7)(B). 
(8)(A)(iv),  and  (12)(A)(iv).  Pursuant  to 
26  U.S.C.  51(d)(ll).  the  LLSIL  is  used  to 
determine  whether  an  individual  is  a 
member  of  an  economically 
disadvantaged  family  for  applicable 
.    TJTC  purposes.  Since  the  determination 
of  whether  an  individual  is  a  member  of 
an  economically  disadvantaged  family 
necessarily  will  relate  to  a  period  prior 
to  1995.  the  LLSIL  figures  in  this  notice 
will  not  be  utilized  by  the  TJTC  program 
imder  current  law. 

The  most  recent  lower  living  family 
budget  was  issued  by  the  Secretary  in 
the  fall  of  1981.  Using  those  data,  the 
1981  LLSIL  was  determined  for 
programs  under  the  now-repealed 
Comprehensive  Employment  and 
Training  Act,  and  for  the  TJTC.  The 
four-person  urban  family  budget 
estimates  previously  publishc^d  by  the 
Bureau  of  Labor  Statistics  (ELS)  provide 
the  basis  for  the  Secretary  to  determine 
the  LLSIL  for  training  and  employment 
program  operators.  BLS  terminated  the 
four-person  family  budget  series  in 
1982,  after  publication  of  the  Fall  1981 
estimates. 

Under  JTPA,  the  Employment  and 
Training  Administration  (ETA) 
published  the  1994  updates  to  the  LLSIL 
in  the  Federal  Register  of  April  22, 
1994.  59  FR  19241.  ETA  has  again 
updated  the  LLSIL  to  reflect  cost  of 
living  increases  for  1994  by  applying  the 
percentage  change  in  the  December 
1994  Consiuner  Price  Index  for  All 
Urban  Consumers  (CPI-U),  compared 
with  the  IDecember  1993  CPI-U.  to  each 
of  the  April  22. 1994,  LLSIL  figures. 
Those  updated  figures  for  a  family  of 
four  are  listed  in  Table  1  below  by 
region  for  both  metropolitan  and 
nonmetropolitan  areas.  Since  eligibility 
is  determined  by  family  income  at  70 
percent  of  the  LLSIL.  pursuant  to 
Section  4(8)  of  JTPA.  those  figures  are 
listed  below  as  well. 

Jurisdictions  included  in  the  various 
regions,  based  generally  on  Census 
Divisions  of  the  U.S.  Department  of 
Commerce,  are  as  follows: 

Northeast 

Connecticut 
Maine 

Massachusetts 
New  Hampshire 
New  Jersey 
New  York 
Pennsylvania 
Rhode  Island 
Vermont 
Virgin  Islands 


North  Central 

Illinois 

Indiana 

Iowa 

Kansas 

Michigan 

Minnesota 

Missouri 

Nebraska 

North  Dakota 

Ohio 

South  Dakota 

Wisconsin 

South 

Alabama 

American  Samoa 

Arkansas 

Delaware 

District  of  Columbia 

Florida 

Georgia 

Northern  Marianas 

Oklahoma 

Palau 

Puerto  Rico 

South  Carolina 

Kentucky 

Louisiana 

Marshall  Islands 

Maryland 

Mississippi 

Micronesia 

North  Carolina 

Tennessee 

Texas 

Virginia 

West  Virginia 

West 

Arizona 

California 

Colorado 

Idaho 

Montana 

Nevada 

New  Mexico 

Oregon 

Utah 

Washington 

Wyoming 

Additionally,  separate  figures  have 
been  provided  for  Alaska,  Hawaii,  and 
Guam  as  indicated  in  Table  2  below. 

For  Alaska.  Hawaii,  and  Guam,  the 
1995  figures  were  updated  by  creating  a 
"S.tate  Index"  based  on  the  ratio  of  the 
urban  change  in  the  State  (using 
Anchorage  for  Alaska  and  Honolulu  for 
Hawaii  and  Guam)  compared  to  the 
West  regional  metropolitan  change,  and 
then  applying  that  index  to  the  West 
regional  nonmetropolitan  change. 

Data  on  25  selected  Metropolitan 
Statistical  Areas  (MSAs)  are  also 
available.  These  are  based  on  monthly, 
bimonthly  or  semiannual  CPI-U 
changes  for  a  12-month  p>eriod  ending  in 
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December  1994.  The  updated  LLSIL 
figures  for  these  MSAs,  and  70  percent 
of  the  LLSIL.  rounded  to  the  next 
highest  ten,  are  set  forth  in  Table  3 
below 

Table  4  below  is  a  listing  of  each  of 
the  various  figures  at  70  percent  of  the 
updated  1995  LLSIL  for  family  sizes  of 
one  to  six  persons.  For  families  larger 
than  six  persons,  an  amount  equal  to  the 
difference  between  the  six-person  and 
the  five-person  family  income  levels 
should  be  added  to  the  six-person 
family  income  level  for  each  additional 
person  in  the  family.  Where  the  poverty 
level  for  a  particular  family  size  is 
greater  than  the  corresponding  LLSIL 
figure,  the  figure  is  indicated  in 
parentheses. 

Section  4(8)  of  ITPA  defines 
'•economically  disadvantaged"  as, 
among  other  things,  an  individual 
whose  family  income  was  not  in  excess 
of  the  higher  of  the  poverty  level  or  70 
percent  of  the  LLSIL.  The  Department  of 
Health  and  Human  Services  published 
the  annual  update  of  the  poverty-level 
guidelines  at  60  FR  7772  (February  9. 
1995). 


Use  of  These  Data 

Based  on  these  data.  Governors 
should  provide  the  appropriate  figures 
to  service  delivery  areas  (SDAs),  State 
Employment  Security  Agencies,  and 
employers  in  their  States  to  use  in 
determining  eligibility  for  JTPA.  The 
Governor  should  designate  the 
appropriate  LLSILs  for  use  within  the 
State  from  Tables  1  through  3.  Table  4 
may  be  used  with  any  of  the  levels 
designated. 

Information  may  be  provided  by 
disseminating  information  on  MSAs  and 
metropolitan  and  norunetropolitan  areas 
within  the  State,  or  it  may  involve 
further  calculations.  For  example,  the 
State  of  New  Jersey  may  have  four  or 
more  figures:  Metropolitan, 
nonmetropolitan,  for  portions  of  the 
State  in  the  New  York  City  MSA.  and 
for  those  in  the  Philadelphia  MSA.  If  an 
SDA  includes  areas  that  would  be 
covered  by  more  than  one  figure,  the 
Governor  may  determine  which  is  to  be 
used.  Pursuant  to  the  ITPA  regulations 
at  20  CFR  627  200.  guidelines, 
interpretations,  and  definitions  adopted 


by  the  Governor  shall  be  accepted  by  the 
Secretary  to  the  extent  that  they  are 
consistent  with  the  JTPA  and  the  JTPA 
regulations. 

Disclaimer  on  Statistical  Uses 

It  should  be  noted  that  the  publication 
of  these  figures  is  only  for  the  purpose 
of  determining  eligibility  for  applicable 
JTPA  programs.  BLS  has  not  revised  the 
lower  living  family  budget  since  1981, 
and  has  no  plans  to  do  so.  The  four- 
person  urban  family  budget  estimates 
series  has  been  terminated.  The  CPl-U 
adjustments  used  to  update  the  LLSIL 
for  this  publication  are  not  precisely 
comparable,  most  notably  because 
certain  tax  items  were  included  in  the 
1981  LLSIL,  but  are  not  in  the  CPI-U. 

Thus,  these  figures  should  not  be  used 
for  any  statistical  purposes,  and  are 
valid  only  for  eligibility  determination 
purposes  under  the  JTPA  program. 

Signed  at  Washington,  DC.  this  18th  day  of 
April.  1995 
Donald  ).  Kulick. 
Deputy  Administrator. 

MLLINO  COOC  4810-30-M 
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Appendix 


Table  1  -  -  Lower  Living  Standard  Income  Level  By  Region 


fe 
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Region 


1995 

Adjusted 

LLSIL 


70  percent 
LLSIL 


ftortheast  j 

Metro I 

Non-Metro | 


North  Central 

Metro 

Non- Metro. 
South 

Metro 

Non -Metro. 
West 

Metro 

Non -Metro.. 


26.130 
26^10 

24^230 
22,910 

23,050 
21,630 

25,800 
25,150 


18.340 
18.350 

16.960 
16.040 

16.130 
15,140 

18,060 
17,600 


For  ease  of  calculation,  these  figures  have  been  rounded  to  the  next  highest  ten  dollars. 


1 


Table  2  -  -  Lower  Living  Standard  Income  Level  -  -  Alaska,  Hawaii  and  Guam 


I  1995             I 

Region                                   I  Adjusted         j                       70  percent 

I  LLSIL            I                            LLSIL 

Alaska:  | 

Metro I  33,080  |                                    23.160 

Non-Metro j  32.190  j                                    22.530 

Hawaii- Guam:                            j  ) 

Metro I  36.130  |                                   25,290 

Non-Metro {  35.160  |                                    24.610 

1 

Rounded  to  the  next  highest  ten  dollars. 
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Table  3  -  -  Lower  Living  Standard  Income  Level  -  -  25  MSAs 


Region  MSA 


Anchorage.  AK. ~ 

Atlanta.  GA. 

Baltimore.  MD 

Boston- Lawrence- Salem.  MA/NH. 

Buffab- Niagara  Falls.  NY 

Chicago- Gary- Lake  County. 
lUIN/WI 

Cincinnati- Hamilton.  OH/KY/IN 

Cleveland-Akron- Lorain.  OH 

Dallas-Ft  Worth.  TX 

Denver- BoukJer.  CO 

Detroit-Ann  Artxx,  Ml 

Honolulu.  HI 

Houston -Galveston -Brazoria.  TX.. 

Kansas  City.  MO/KS 

Los  Angeles- Anaheim - 
Riverside.  CA 

Milwaukee,  Wl 

Minneapolis -St  Paul.  MNAV1 

New  York -Northern  N.J.- 
Long Island.  NY/NJ/CT 

Philadelphia- Wilmington - 
Trenton.  PA/NJ/DE/MD 

Pittsburgh -Beaver  Valley.  PA 

St  Louis-East  St  Louis.  MO/IL 

San  Diego.  CA. 

San  Francisco- Oakland - 
San  Jose,  CA 

Seattle -Tacoma.  WA 

Washington.  DC/MD/VA 


Rounded  to  the  next  highest  ten  dollars. 


1966         1 

Adjusted     | 

70  percent 

LLSIL        1 

LLSIL 

33.080  1 

23,160 

22.870  1 

16,010 

24.560  1 

17.190 

27,500  1 

19.250 

23.580  1 

16.510 

25.300  1 

17,710 

24.560  1 

17.190 

25.100 

17.570 

21,970 

15.380 

24.540 

17.180 

23.350 

16.350 

36.130 

25.290 

21.950 

15.370 

23.150 

16.200 

26.820 

18.770 

24.690 

17.280 

23.710 

16.600 

27.290 

19.100 

25.700 

17,990 

24.450 

17.120 

23.490 

16.440 

26,920 

18,840 

26,570 

18,600 

27,380 

19,170 

28,010 

19.610 

1 


Table  4-  -SEVENTH  PERCENT  OF  UPDATED  1995  LLSIL.  BY  FAMILY  SIZE 


Family  of  One 

1         Two 

1       Three 


1         Four 

1         Five 

1          Six 

5.450 

1               8.930 

1             12.260 

15,140 

1             17,870 

1             20.890 

5.530 

1               9,070 

1             12,450 

15.370 

1             18,140 

1             21.210 

5.540 

1                9.070 

12.460 

15,380 

1             18.150 

i             2i;Z20 

5.760 

1                9.450 

1             12.970 

16,010 

1              18,890 

1             22.090 

5.770 

j               9,460 

12,990 

16,040 

1             18.930 

1             22,140 

5.810 

1               9,520 

13.070 

16,130 

1             19,030 

1             22.260 

5.830 

1               9,560 

13.120 

16,200 

1             19,120 

1             22.360 

5,890 

1               9,650 

13,240 

16,350 

1             19,290 

1             22,560 

5.920 

1               9.700 

13.320 

16.440 

1             19.400 

1             22.690 

5.940 

1                9.740 

13.370 

16,510 

1              19.480 

1             22.780 

5.980 

1                9,800 

13.450 

16,600 

1              19,590 

1             22.910 

6,110 

10,010 

13.740 

16,960 

1             20,010 

1             23.410 

6.160 

10.100 

13.870  1 

17,120 

20.200 

1             23.630 

6.190 

10.140  i 

13,920  I 

17.180 

20,270 

1             23,710 

6.190 

10,140  1 

13,920  1 

17.190 

20.280 

23.720 

6.220 

10.200  1 

14,000  1 

17.280 

20.390 

23,850 

6.330 

10.370  1 

14.230  1 

17.570 

20.730 

24.250 

6.340 

10.380  1 

14,260  1 

17.600 

20.770 

24.290 

6.380 

10.450  1 

14.350  1 

17.710 

20.900 

24.440 

6,480 

10.610  1 

14.570  1 

17.990  1 

21,230 

24.830 

6,500  1 

10.660  1 

14.630  1 

18.060  1 

21,310  1 

24.920 

6.600  1 

10,820  1 

14,860  1 

18,340  1 

21,640  1 

25.310 

6.610  1 

10.830  1 

14.860  1 

18,350  1 

21,650  1 

25.320 

6.700  1 

10,970  1 

15.070  1 

18.600  1 

21,950  1 

25.670 

6.760  1 

11.070  1 

15.200  1 

18.770  1 

22.150  1 

25.900 

6.780  1 

11.120  1 

15,260  1 

18,840  1 

22,230  1 

26.000 

6.880  1 

11.270  1 

15.470  1 

19,100  1 

22.540  1 

26.360 

6.900  1 

11.310  1 

15.530  1 

19,170  1 

22,620  1 

26.460 

6.930  1 

11.360  1 

15.590  1 

19.250  1 

22,720  1 

26.570 

7.060  1 

11,570  1 

15.880  i 

19.610  1 

23.140  1 

27.060 

8,110  1 

13.290  1 

18.250-1 

22.530  1 

26.590  1 

31.090 

8,340  1 

13.660  1 

18.760  1 

23,160  1 

27.330  1 

31,960 

8.860  1 

14,520  1 

19,930  1 

24,610  1 

29,040  i 

33.960 

9,100  1 

14.920  1 

20,490  1 

25.290  1 

29,840  1 

34.900 

1  Figures  provided  In  Tables  1  -3  of  this  notice  are  for  a  family  of  four  persons. 
To  use  Table  4,  t\B  appropriate  figure  should  be  found  in  the  Family  of  Four  column. 
Then  one  may  read  across  the  row  for  family  sizes  otfier  than  four  In  the  appropriate  column. 


UMI 
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Occupational  Safety  and  Haalth 
Administration 

Varmont  State  Standards;  Approval 

1.  Background 

Part  1953  of  Title  29.  Code  of  Federal 
Regulations,  prescribes  procedures 
under  Section  18  of  the  Occupational 
Safety  and  Health  Act  of  1970 
(hereinafter  called  the  Act)  by  which  the 
Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary).  (29  CFR  1953.4).  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  Flan,  which  has  been 
approved  in  accordance  with  Section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  October  16.1973.  notice  was 
published  in  the  Federal  Register  (38 
FR  28658)  of  the  approval  of  the 
Vermont  State  Plan  and  the  adoption  of 
Subpart  U  to  Part  1952  containing  the 
decision.  The  Vermont  Slate  Plan 
provides  for  the  adoption  of  Federal 
standards  as  State  standards  after: 

a.  Publishing  for  two  (2)  successive 
weeks,  in  three  (3)  newspapers  having 
general  circulation  in  the  center, 
northern  and  southern  parts  of  the  State, 
an  intent  to  amend  the  State  Plan  by 
adopting  the  standard(s). 

b.  Review  of  standards  by  the 
Interagency  Committee  on 
Administrative  Rules,  State  of  Vermont. 

c.  Approval  by  the  Legislative 
Committee  on  Administrative  Rules, 
State  of  Vermont. 

d.  Filing  in  the  Office  of  the  Secretary 
of  State.  State  of  Vermont. 

e.  The  Secretary  of  State  publishing, 
not  less  than  quarterly,  a  bulletin  of  all 
standard(s)  adopted  bv  the  State. 

The  Vermont  State  t'lan  provides  for 
the  adoption  of  State  standards  which 
are  at  least  as  effective  as  comparable 
Federal  standards  promulgated  under 
Section  6  of  the  Act.  By  letter  dated 
January  23.  1995,  from  Mary  S.  Hooper. 
Commissioner,  Vermont  Department  of 
Labor  and  Industry,  to  Cindy  A.  Coe. 
then  Acting  Regional  Administrator, 
and  incorporated  as  part  of  the  plan,  the 
State  submitted  updated  State  standards 
identical  to  29  CFR  Parts  1904  and  1910 
and  subsequent  amendments  thereto,  as 
described  below; 

(1)  Revision  to  29  CFR  1904.8. 
Reporting  of  fatality  or  multiple 
hospitalization  incidents,  as  published 
in  the  Federal  Register  of  April  1,  1994 
(59  FR  15600);  and 

(2)  Revisions  and  corrections  to  29 
CFR  1910.132,  1910.133.  1910.135. 


1910.136.  1910.138.  and  Appendices  A 
and  B.  Personal  Protective  Equipment 
for  General  Industry  as  published  in  the 
Federal  Register  of  April  6.  1994  (59  FR 
16360)  and  July  1.  1994  (59  FR  33910). 
These  standards  became  effective  on 
January  1.  1995.  pursuant  to  Section  224 
of  State  Law. 

2.  Decision 

The  above  State  standards  have  been 
reviewed  and  compared  with  the 
relevant  Federal  standards.  It  has  been 
determined  that  the  State  standards  are 
identical  to  the  Federal  standards,  and 
are  accordingly  approved. 

3.  Location  of  Supplement  for 
Inspection  and  Copying 

A  copy  of  the  standards  supplement, 
along  with  the  approved  plan,  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following 
locations:  Office  of  the  Regional 
Administrator.  133  Portland  Street. 
Boston.  Massachusetts  02114.  Office  of 
the  Commissioner.  State  of  Vermont. 
Department  of  Labor  and  Industry.  120 
State  Street.  Montpelier,  Vermont. 
05602;  and  the  Office  of  State  Programs. 
200  Constitution  Avenue.  N.VV..  Room 
N-3700.  Washington.  DC.  20210. 

4.  Public  Participation 

Under  29  CFR  1953. 2(c),  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws. 
The  Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplement  to  the  Vermont  State  Plan 
as  proposed  change  and  making  the 
Regional  Administrator's  approval 
effective  upon  publication  for  the 
following  reason: 

1.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  the  State  Law  which 
included  public  comment,  and  further 
public  participation  would  be 
repetitious. 

This  decision  is  effective  on  April  25. 
1995. 

Authority:  Sec.  18,  Pub.  L.  91-596,  84  Stat 
1608(29U.S.C.  667) 

Signed  at  Boston.  Massachusetts,  this  21st 
day  of  March.  1995. 
Cindy  A.  Coe, 

Deputy  Regional  Administrator. 
[FR  Doc  95-10151  Filed  4-24-95;  8:45  am) 
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NATIONAL  CAPITAL  PLANNING 
COMMISSION 

District  of  Columbia  Historic 
Preservation  Review  Board;  Proposed 
Sports  and  Entertainment  Arena; 
Public  Meeting  on  Historic 
Preservation  Issues 

agency:  National  Capital  Planning 
Commission. 


SUMMARY:  In  accordance  with  Section 
106  of  the  National  Historic 
Preservation  Act.  the  National  Capital 
Planning  Commission  has  requested  the 
comments  of  the  State  Historic 
Preservation  Officer  for  the  District  of 
Columbia  in  assessing  the  potential 
effects  on  historic  properties  of  the 
proposed  sports  and  entertainment 

arena. 

The  proposed  20.600  seat  arena  is 
scheduled  to  be  completed  in  time  for 
the  1997/98  basketball  and  hockey 
seasons.  The  proposed  site  is  at  Gallery 
Place,  which  includes  the  following: 
Square  455.  which  is  bounded  by  G.  6th. 
F.  and  7th  Streets,  N.W.;  the  right-of- 
way  of  the  600  block  of  G  Street,  NW.. 
and  approximately  the  southern  fifth  of 
Square  454  which  is  bounded  by  H.  G. 
and  7th  Streets.  NW. 

The  National  Capital  Planning 
Commission  announces  that  as  part  of 
the  State  Historic  Preservation  Officer's 
review,  the  Historic  Preservation 
Review  Board  is  holding  a  public 
meeting  to  review  the  Section  106 
documentation  which  identifies  affected 
historic  properties,  assesses  the 
potential  impacts,  and  discusses 
potential  measures  to  mitigate  or  avoid 
the  adverse  effects,  including 
consideration  of  alternative  sites.  The 
meeting  will  be  held  on:  Wednesday, 
May  24,  1995  at  10:00  AM.  441-4th 
Street.  NW.  (#1  Judiciary  Square).  Room 
220  South  (Zoning  Commission  Hearing 

Room). 

The  documentation  to  be  considered 
will  be  available  to  the  Board  and  to  the 
general  public  on  and  after  May  10. 
1995  and  may  be  reviewed  by  calling 
the  Historic  Preservation  Division  at 
727-7360. 

SUPP1.EMENTARY  INFORMATION:  This 
meeting  will  also  serve  as  a  component 
of  the  public  participation  efforts 
required  to  be  undertaken  by  the 
National  Capital  Planning  Commission 
by  Section  106  under  regulations  of  the 
Advisory  Council  on  Historic 
Preservation.  (See  36  CFR  800.3.  800.4 
and  800.5).  Part  800.5  stipulates  that 
interested  persons  must  be  given  an 
opportunity  to  receive  information  and 
express  their  views.  Use  of  existing 
public  agency  involvement  procedures 
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is  encouraged.  Interested  persons  shall 
be  invited  to  participate  as  consulting 
parties  when  they  so  request,  including 
the  head  of  local  government,  applicants 
for  or  holders  of  grants,  permits,  or 
licenses  and  owners  of  affected  lands, 
and  other  interested  persons  when 
jointly  determined  appropriate  by  the 
National  Capital  Planning  Commission, 
the  State  Historic  Preservation  Officer, 
and  the  Advisory  Council  on  Historic 
Preservation.  To  request  consulting 
party  status,  write:  State  Historic 
Preservation  Officer,  c/o  Historic 
Preservation  Division/DCRA.  614  H 
Street.  NW,  Washington,  DC  20002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Witherell,  National  Capital 
Planning  Commission,  801 
Pennsylvania  Ave..  NW..  Suite  301. 
Washington.  DC  20576.  Phone:  (202) 
724-0174  or  Steve  Raiche.  DC 
Department  of  Consumer  &  Regulatory 
Affairs,  614  H  Street.  NW.,  Room  305, 
Washington,  DC  20001,  Phone:  (202) 
727-7360. 
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Sandra  H.  Shapiro. 

General  Counsel. 

IFR  Doc.  95-10167  Filed  4-24-95;  8:45  am] 

BiLUNO  COD6  7S02-02-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

April  21,  1995. 

The  National  Credit  Union 
Administration  submitted  the  follovdng 
public  information  collection 
requirement  to  OMB  for  review  and 
clearance  imder  the  Paperwork 
Reduction  Act  of  1980,  Public  Law  96- 
511.  Copies  of  the  submission  may  be 
obtained  by  calling  the  NCUA  Clearance 
Officer  listed.  Comments  regarding 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  NCUA  Clearance  Officer, 
NCUA,  Office  of  Administration,  Room 
4009,  1775  Duke  Street,  Alexandria,  VA 
22314-3428. 

National  Credit  Union  Administration 

OSfB  Number:  3133-0125. 

Form  Number:  None 

Type  of  Review:  Reinstatement  with 
change  of  previously  approved 
collection. 

Tide:  Appraisals. 

Description:  The  Financial 
Institutions.  Recovery,  and  Enforcement 
Act  of  1989  (FIRREA)  directed  the 
National  Credit  Union  Administration 
to  adopt  standards  for  the  performance 


of  real  estate  appraisals  in  connection 
with  federally  related  transactions. 
FIRREA  requires  that  appraisals  be  in 
writing  and  meet  certain  standards. 
Credit  unions  use  the  information  in  the 
loan  review  process.  The  information 
collection  in  this  clearance  request  is  a 
direct  consequence  of  the  legislative 
intent  and  statutory  requirement. 

Respondents:  All  federally  insured 
credit  unions. 

Estimated  Number  of  Respondents: 
5,000. 

Estimated  Burden  Hours  per 
Response:  .25  hours. 

Frequency  of  Response:  As  required. 

Estimated  Total  Reporting  Burden: 
137,500  hours. 

Clearance  Office:  Wilmer  A.  Theard 
(703)  518-6410.  National  Credit  Union 
Administration.  Room  4009,  1775  Duke 
Street.  Alexandria.  VA  22314-3428. 

OMB  Reviewer:  Milo  Sunderhauf 
(202)  395-5167.  Office  of  Management 
and  Budget,  Room  3208.  New  Executive 
Office  Building.  Washington.  DC  20503. 
Becky  Baker, 

Secretary  to  the  NCUA  Board. 
[FR  Doc.  95-10153  Filed  4-24-95;  8:45  am) 
BILUNG  CODE  7S36-01-M 


DEPARTMENT  OF  JUSTICE 
Office  of  Justice  Programs 

[OJP  (NIJ)  No.  1049] 
RiN1121-ZA12 

National  Institute  of  Justice; 
Solicitation  for  an  Impact  Evaluation  of 
Operation  Weed  and  Seed 

AGENCY:  U.S.  Department  of  Justice. 
Office  of  Justice  Programs,  National 
Institute  of  Justice. 
ACTION:  Aimouncement  of  the 
availability  of  the  solicitation  for  an 
impact  evaluation  of  operation  weed 
and  seed. 

ADDRESSES:  National  Institute  of  Justice, 
633  Indiana  Avenue.  NW..  Washington. 
D.C.  20531. 

DATES:  The  deadline  for  receipt  of 
proposals  is  close  of  business  on  June 
30.  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 

Laurie  Bright,  National  Institute  of 
Justice,  633  Indiana  Avenue,  NW.. 
Washington,  DC  20531. 
SUPPLEMENTARY  INFORMATION:  The 
following  supplementary  information  is 
provided: 

Authority 

This  action  is  authorized  under  the 
Omnibus  Crime  Control  and  Safe  Streets 


Act  of  1968,  §§  201-03,  as  amended,  42 
U.S.C.  3721-23  (1988). 

Background 

The  National  Institute  of  Justice  is 
soliciting  proposals  for  an  impact 
evaluation  of  Operation  Weed  and  Seed. 
Interested  organizations  should  call  the 
National  Criminal  Justice  Reference 
Service  (NCJRS)  at  1-800-851-3420  to 
obtain  a  copy  of  the  "Solicitation  for  an 
Impact  Evaluation  of  Operation  Weed 
and  Seed"  (refer  to  document  No. 
SL000089).  The  soUcitation  is  available 
electronically  via  the  NCJRS  Bulletin 
Board,  which  can  be  accessed  via 
Internet.  Telnet  to 

ncjrsbbs.aspensys.com,  or  gopher  to 
ncjrs.aspensys.com  71.  Those  without 
Internet  access  can  dial  the  NCJRS 
Bulletin  Board  via  modem:  dial  301- 
738-8895.  Set  modem  at  9600  baud,  8- 
N-1. 

Jeremy  Travis, 

Director.  National  Institute  of  Justice. 
(FR  Doc.  95-10113  Filed  4-24-95;  8:45  am] 

BILUNG  CODE  4410-1»^ 


NUCLEAR  REGULATORY 
COMMISSION 

Houston  Lighting  &  Power  Co.,  City 
Public  Service  Board  of  San  Antonio 
and  Central  Power  and  Light  Co.;  City 
of  Austin,  Texas;  Notice  of  Partial 
Withdrawal  of  Application  for 
Amendments  to  Facility  Operating 
Licences 

Pocket  Nos.  50-498  and  50-499] 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Houston  Lighting 
&  Power  Company,  et  al..  (the  licensee) 
to  partially  withdraw  its  November  8. 
1994.  application  for  proposed 
amendments  to  Facility  Operating 
License  Nos.  NPF-76  and  NPF-80  for 
the  South  Texas  Project  (STP).  Units  1 
and  2.  located  in  Matagorda  County, 
Texas. 

The  proposed  amendment  would 
have  revised  the  Technical 
Specifications  (TSs)  to  require  only  one 
of  the  two  battery  chargers  associated 
with  each  Class  IE  125  VDC  Channel  I 
and  Channel  IV  to  be  operable,  in  TS  3/ 
4.8.2.1,  D.C.  Sources.  Operating,  and  in 
TS  3/4.8.2.2.  D.C.  Sources,  Shutdown. 

The  Commission  had  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in 
the  Federal  Register  on  December  7, 
1994,  (59  FR  63123).  However,  by  letter 
dated  March  14, 1995.  the  licensee 
withdrew  that  portion  of  the  proposed 
change  regarding  TS  3/4.8.2  2.  because 
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the  required  wording  was  incorporated 
into  this  TS  by  Amendment  Nos.  71  and 
60.  issued  by  the  NRC  on  February  14. 
1995.  in  response  to  another 
amendment  request. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  November  8.  1994, 
and  the  Hcensee's  letter  dated  March  14. 
1995.  which  withdrew  a  portion  of  the 
application  for  license  amendments. 
The  above  documents  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW.. 
Washington.  DC.  and  at  the  local  public 
document  room  located  at  the  Wharton 
County  Junior  College.  ].  M.  Hodges 
Learning  Center.  911  Boling  Highway. 
Wharton.  TX  77488. 

Dated  at  Rockvill^.  Maryland,  this  17th  day 
of  April  1995.         \ 

For  the  Nuclear  Regulatory  Commission. 
Lmwnna  E.  Kokaiko, 
Senior  Project  Manager.  Project  Directorate 
IV- 1.  Division  of  Reactor  Projects — UI/IV, 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  95-10125  Filed  4-24-95.  8:45  am) 
■N.UNO  CODE  7SM-01-M 


[Dockat  No.  030-20457] 

Environmental  Assessment  Finding  of 
No  Significant  Impact  and  Notice  of 
Opportunity  for  Hearing  Reiated  to 
Amendment  of  Materials  License  No. 
11-27380-01 

AGENCY:  Nuclear  Regulatory 
Commission  (NRC). 
ACTION:  NRC  plans  to  issue  an 
amendment  to  License  No.  11-27380- 
01.  authorizing  Idaho  State  University  to 
use  carbon-14  (C-14)  labeled 
particulate  organic  material  in 
dispersion  studies  in  two  streams  in 
Idaho.  Three  streams  were  chosen  with 
one  being  a  backup  location.  These  are 
the  Bloomington,  Deep,  and  Toponce 
Creeks,  which  traverse  the  Cache  and 
Caribou  National  Forests  and  the 
Curlew  National  Grasslands.  The  study 
calls  for  releases  of  25  microcuries  of  C- 
14  at  a  time,  with  no  more  than  100 
microcuries  used  in  each  stream  in  a 
year. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Wang.  Office  of  Nuclear  Material 
Safety  and  Safeguards.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  Telephone:  (301)  415-7909. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  amendment  action 
would  authorize  personnel  from  Idaho 
State  University  to  use  C-14  labeled 


particulate  organic  material  in 
dispersion  studies  in  two  streams  in 
Idaho.  Three  streams  were  chosen  with 
one  being  a  backup  location.  These  are 
the  Bloomington.  Deep,  and  Toponce 
Streams,  which  traverse  the  Cache  and 
Caribou  National  Forests  and  the 
Curlew  National  Grasslands.  The  study 
calls  for  release  of  25  microcuries  of  C- 
14  at  a  time,  with  no  more  than  100 
microcuries  used  in  each  stream  in  a 
year.  The  amount  of  C-14  used  in  an 
experiment  is  such  that  the  radioactivity 
is  "instantaneously"  diluted  to 
concentrations  below  drinking  water 
standards  {md  additional  dilution 
occurs  continuously  thereafter. 

Background 

Idaho  State  University  (ISU) 
submitted  a  letter  to  the  NRC.  dated 
December  9.  1994.  requesting  to  amend 
its  Byproduct  Material  License  No.  11- 
27380-01.  ISUs  request  is  for 
authorization  to  use  C-14  as 
radioisotopic  tracers  to  study  the 
dispersal  and  fate  of  "fine  particulate 
organic  matter"  (FPOM)  in  lotic 
ecosystems.  This  study  is  funded 
through  a  grant  by  the  National  Science 
Foundation  to  the  Stream  Ecology 
Center  at  ISU.  Along  with  its  letter,  ISU 
also  submitted  an  Environmental 
Assessment  (EA)  for  its  proposed  action 
based  on  guidelines  provided  by  NRC's 
RIV  Office. 

Need  for  the  Proposed  Action 

FPOM  constitutes  that  bulk  of 
particulate  organic  matter  carried  in  the 
suspended  matter  in  streams  and  is  a 
major  component  of  food  webs,  energy 
flow,  and  organic  matter  budgets  in 
stream  ecosystems.  The  issues  involved 
in  FPOM  dynamics  cover  a  range  of 
disciplines,  and  workers  from  many 
different  areas,  from  water  treatment 
engineering  to  population  dynamics  of 
marine  organisms,  face  similar 
questions  about  how  particles  exchange 
between  surfaces  and  the  suspended 
state.  The  proposed  research  by  ISU  is 
important  to  further  major  advtmces  in 
the  understanding  of  the  ecology  of 
stream  ecosystems  because  it  will  result 
in  determination  of:  (1)  The  detailed 
dynamics  of  FPOM  transport  over  a 
range  of  flow  and  channel  conditions, 
(2)  the  specific  mechanisms  of  transport 
and  deposition,  and  (3)  the  relative 
importance  of  physical  and  biological 
factors  in  the  transport  of  organic  matter 
in  streams. 

In  its  submitted  EA,  the  applicant  has 
considered  alternatives  to  the  proposed 
isotope  study.  Specifically,  two 
alternatives  to  radiolabeled  natural 
FPOM  have  been  reviewed  for  the 
proposed  study:  Use  of  exotic  pollen 


and  use  of  plastic  microspheres. 
Although  both  of  these  options  may 
hold  promise  for  future  FPOM  research, 
certain  characteristics  of  each  may  cause 
these  particles  to  behave  differently 
from  natural  FPOM.  thus  defeating  the 
purpose  of  the  proposed  study. 

Environmental  Impacts  of  the  Proposed 
Action 

In  the  EA  submitted  by  ISU,  and 
based  on  telephone  discussion  with  the 
licensee,  the  applicant  stated  that  it's 
current  plan  is  to  conduct 
approximately  two  or  three  releases  per 
year,  per  stream.  The  study  will  be  for 
2  years  using  no  more  than  two  streams. 
ISU  identified  three  streams  (i.e., 
Bloomington  Creek,  Deep  Creek,  and 
Toponce  Creek)  for  this  study,  with  the 
Toponce  Croek  being  a  backup  location. 
The  releases  would  be  in  medium-sized 
surface  waters  (i.e.,  flowing  streams 
having  discharge  rates  of  0.25  to  0.75 
cubic  meters  per  second  or  more) 
located  in  remote  areas,  on  Federal 
lands,  miles  away  from  human 
habitation  and  domestic  animals.  Each 
release  would  be  separated  by  7  or  more 
days  and  involve  25  microcuries  of  C- 
14;  thus,  the  total  amount  of  C-14 
introduced  into  any  stream  in  any  year 
would  not  exceed  100  microcuries.  The 
introduction  of  C-14  into  a  stream  takes 
place  over  several  hours  and  the 
concentrations  in  the  stream  are 
immediately  diluted  to  26  picociuies 
per  liter  or  less  at  the  point  of  release. 
These  levels  are  well  below 
Environmental  Protection  Agency's 
established  drinking  water  standard  of 
2500  picocuries  per  liter  for  C-14  (40 
CFR  141.16),  even  at  the  point  (and 
time)  of  introduction. 

The  study  sites  have  been  selected  so 
that  the  nearest  human  residence  is 
located  several  miles  from  the  study 
area.  The  nearest  human  community  is 
located  about  5  miles  away  in 
Bloomington,  Idaho.  No  endangered 
plants  or  species  will  be  affected  by  this 
study.  According  to  National  Council  on 
Radiation  Protection  and  Measurements 
(NCRP)  Publication  No.  45  on  Natural 
Background  Radiation,  there  are  303.3 
milhon  curies  or  303.3  trillion 
microcuries  of  natural  C-14  in  the 
environment.  Despite  this  large 
inventory  of  natural  C-14  in  the 
envirorunent,  the  average  annual  whole 
body  dose,  due  to  natural  C-14  to  an 
adult  member  of  the  general  public,  is 
estimated  to  be  0.7  millirem  (page  42, 
NCRP  45)  per  year.  Therefore,  the  dose 
to  an  adult  member  of  the  general 
public,  due  to  no  more  than  200 
microcuries  of  C-14  released  per  year 
over  a  predominately  remote  Federal 
lands,  is  insignificant. 
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ISU  has  aioo  anbsutled  tetke  NRC, 
writtaa  lesponasa  from  tlieOiviaie*  o< 
Environmental  Quality,  Idaho 
CtepttrtsMnt  of  Heskk  and  Welkra;  t^e 
U.S.  Environmental  Protection  Aymcy. 
Region  X  QfBceiand  tba  U^ 
Departmant  of  Agriculture,  US.  Forest 
Service.  All  three  agencies  cespondsd  ia 
writing  that  they  have  no  ob||BctiQns  to 
the  proposed  ISU  study.  In  additkm,  the 
U.S.  Forest  Service  has  made  available 
in  November,  1994,  the  submitted  EA, 
for  a  45  days  public  review  and 
comment  period. 

Condsaioas 

Based  en  the  fbngaing  assassment, 
the  NSC  stair  conchulas  that  the 
environmental  effects  of  using  C-14  in 
the  proposed  ISU  stream  ecosystems 
study  ai«  •xp«ctmd  to  be  extremely 
smalL  AirthoriziBg  the  study  wi)I  help 
to  bstttv  andenSutd  kew  to  preserve 
our  ecosysltnis.  Siaes  fSVs  propesed 
study  wilt  be  tomAacted  m  a 
predominately  remote  Federal  land 
administered  by  Ike  US.  Porest  Sswace, 
thrrm  n  nn  nrnrirBanannrnl  janlim  iwau 
in  this  EA. 

Thersfass,  in  accardaBfia  wilb  W  CFR 
51.31,  a  Finding  of  No  Sigaificanl 
Impact  IS  considered  appropriate  for 
this  proposed  action. 

Agencies  and  Persons  Consulted 

In  pejfianniiig  tlus  assessuwBt  and  ia 
accordaaem  with  the  ^KC's  QfBce  of 
Nuclear  Matarial  SsfCaty  and  S^i^iMife 

procedure  1-48,  the  staff  consnltMl  witll 
Mr.  Steve  Oberg',  State  Liaison  Officer 
vfith  the  NRC.  Division  of 
Environmental  QuaKty,  State  of  Idaho, 
on  March  1 7.  1995,  at  (208),  334-6436. 
Tlie  State  of  Mahn  has  ma  rhyfirtiion  t» 
the  prqjkosed  action.  The  staff  also 
contacted  Mr.  Lee  LefGert  of  the  ILS. 
Forest  Service,  Department  af 
Agricuhure,  on  Marck  21, 1986s  st  (30») 
236-7534.  The  U.S.  Fonst  Service- 
informed  the  NRC  that  based  on 
comments  received  on  its  Federal 
Register  Notice,  it  is  preparing  a 
Finding  of  No  Signiiijcant  hnpect 
(FONSI)  and  will  issue  a  Da^sioa 
Noties  authorizing  ISU's  prefect 
implessenAation  as  proposed. 

Finding  of  No  Significant  Intact 

The  Commission  has  determined 
under  the  Nationail  Enviromn«it8l 
Policy  Act  of  1969,  as  smAded,  and  die 
Commission's  regulations  in  TO' CFR 
Part  51,  that  the  proposed  action  to 
amend  Byproduct  Material  License  No. 
11-27380-01  to  permit  the  introduction 
of  C-14  into  two  streams,  if  granted, 
would  not  have  a  significant  effect  on 
the  quality  of  the  huioan  Bonsoataaat 
and  tkat  asi  enviraoaienlfd'  inpact 


statement  ia  net  required.  This 
determinstifla  is  bsaad  on  the  famyiiinj 
environmental  assessment  perfacoMd  m 
accordance  with,  the  procedures  and 
criteria  in  10  CFR  Part  51, 
"Envimnmeelal  Pretoctiou  ReguktMns 
for  DoiBestic  Ucsnsing  and  Related 
Rnulatonr  FMactioBS.~ 

For  fierner  detuls  ea  this  action,  see 
ISU's  letter,  dated  December  9, 1996> 
and  the  attached  EA,  requesting 
amendment  of  License  No.  11-27380-01 
and  related  correspondence.  These 
documents  (Sn  Docket  No.  030-32322) 
may  be  exaaiMed  er  copied  for  a  fee  in 
the  CommisaieB's  Region  IV  WabMrt 
Creek  Field  Office's  Pablic  Doeiflnmit 
Room,  1450  Maris  Lane,  Suite  210. 
Walnut  Cteek,  CaUibniie  94596. 

Notice  of  Oppoctunity  fiur  a  Hearing 

Any  peiaan  whose  nteiest  m^  be 
aOacted  b^  de  isaaance  of  tbfa  bcense 
ameaAamt  BBS9' lUe  a  lec^iest  for  a 
hearing.  Ajqr ro^ptest  for  ahaariag  mast 
be  filed  %«itlx  tke  Office  of  the  Secietary, 
UvS.  ^ftlr^ear  Begiilatiiijf  ComnaBsian, 
Washingtai^  EIC  2a95S,  within  3Q  d^ 
of  puUicatioft  of  tkis  Badce  in  the 
Federal  Regjslsr  and  nmst  be  served  en 
the  NBC  staff  by  mail  addnossed  to  die 
Executive  Director  far  flprratMmi.  US. 
Nuclear  Regulatory  Cammission, 
Washington,  DC  20555,  or  be  deUvery  to 
the  Executive  Director  for  Operations. 
One  White  Flint  North.  11555  Rockville 
Pike,  Rockville,  MD  20852;  and  must  be 
served  on  the  applicaat  by  mail  or 
dehvery  to  Idaho  State  University. 
Technical  Safety  Offioe,  Physical 
Science  103,  785  South  Eighth  Avenue, 
Campus  Box  8106.  Pocat^,  ID  83209. 
The  request  for  a  hearing  nmst  comply 
with  the  requirements  set  forth  in  the 
Commission 's  wgulatiens,  10  CFR  Part 
2,  Subpart  L,  "Informal  Hearing 
Procedures  for  Adjudications  in 
Materia)  Licensing  Proceedings."* 
Subpart  L  of  lOCFRftirt  2.  may  be 
examined  orci^^ed  for  a  fee  in  the 
Commission's  Region  IV  Walaut  Cmek 
Field  Office's  Public  Document  Rqob, 
1450  Maria  Lane.  Suite  210,  Wafautt 
Creek,  CA  94586  or  in  the  Coinmiaeaon's 
Pablic  Document  Room,  2120  L  Stnet 
(Lower  Level).  NW,  Washington,  DC 
20555. 

As  required  by  Pot  2.  S«dipart  L  (lO 
CFR  2.12051,  the  reqivst  for  hearing 
must  describe  m,  detaik  (1)  The  iotgnsL 
of  the  requestor  ia  die  proceeding;  (2) 
hov/ tbaft  mierest  iMif  be  afEectad  hy  the 
results  a£  the  procootfeag,  ischiding  die 
reasons  why  the  ra^uester  afaaaht  be 
permitted  a  Inaaing,  witb  particnlar 
reference  to  tk»  factors  aot  eat  in 
paiagnpdi  i^  oi  M  CFR  2.1205;  (3)  die 
requestor's  anas  of  coocsED  abeol  die 
aBtm«^  tkol  is  the  subpsct 


matter  of  die  proceeding;  and  (4)  the 
circumstances  establishiug  that  the 
request  for  a  hearing  i&  timely  in 
accordoice  %irith  para^aph  (c)  of  10  CFR 
2.1205(c>. 

The  factors  in  IQ  CFR  2.1205(g), 
which  must  be  addressed  in  the  request 
for  hearing  include:  (1)  The  native  of 
the  requestor's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  requestor's 
property,  financial,  or  other  interest  ia 
the  proceediag:  and  (3)  the  possible 
effect  of  any  order  that  may  be  entered 
in  the  proceeding  upon  the  rec^iestar's 
interest. 

Dated  at  Rbckville,  Marylwid  this  19th  day 
of  April  1995. 

For  The  U.&  Nuci«ar  R«gulatory 
Commission 
Lairy  W.  Camper, 

Chief.  Medical,  Academic,  and  Cowmercial 
Use  Safety  Branch.  Division  of  Industrial  and 
Medical  Nuclear  Safety,  Office  of  Nuclear 
Ma  teriaf  Safety  ami  Safsgaank. 
(PR  Doc.  95-101 Z6  Filed  4-24-95;  8:45  iml 
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Wirtts  Bar  Wtictear  Plant,  Units  1  and  2; 
Cnviroiiiiwiildl  Assessment  and 
Finding  of  No  Significant  Impact 

[Docket  Nos.  SO-SM  and  SO-aat} 

The  U.S.  Nuclear  Regulatory 
Commission  (the  CoHMnissioB)  is 
CMMTOdering  incorporating  an  exemption 
from  certain  requirements  of  its 
regulations  in  the  operating  licenses  for 
operation  of  the  Watts  Bar  Nuclear 
Plant,  Units  1  and  2,  located  in  Spring 
City,  Tennessee.  Operating  licenses 
have  not  been  issned  for  Watts  Bar; 
Units  1  and  2  are  currently  under 
Construction  Permits  CPTO-Ql  and 
CPPR-92,  respectively. 

Environmental  Assessment 


Identification  of  Proposed  Action 

10  CFR  7a.S5(cXl0)  requires  a  Kcanse 
applicant  whose  ^phcation  ww 
sabmtMed  prior  to  August  31, 19**,  to 
incorporate  a  land  vehicle  bomb  control 
program  into  the  site  pihysical  security 
plan  and  impleraemt  it  by  the  date  of 
receipt  of  the  operating  license.  Since 
Watts  Bar  Unit  1  mil  seek  to  obtain  an 
operating  license  ahead  of  the  schedule 
by  which  operating  power  reactc»s  ase 
required  to  fully  implement  the  v^ide 
control  measures,  the  applicant 
requested,  by  letter  dated  November  30, 
1994.  that  Watts  Bar  be  granted  the  same 
iniplem«itation  date  (Febniery  29. 
199*)  imposed  on  operating  reactor 
Ucensees  to  iBiptement  the  land  vehicle 
boaab  control  program. 
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The  Ne«d  for  the  Proposed  Action 

The  Commission  extended  the 
implementation  schedule  for  operating 
plants  to  18  months  from  the  effective 
date  of  the  rule,  given  that  it  involves  a 
new  power  for  power  reactor  sites,  that 
some  procurement  problems  may  arise 
and  that  scheduling  problems  may 
occur.  Under  the  present  rule  and 
current  licensing  schedule,  the 
applicant  would  be  required  to 
implement  the  rule  several  months 
(depending  on  the  actual  date  of 
operating  license  issuance)  ahead  of 
operating  power  reactore.  The  applicant 
will  implement  interim  compensatory 
measures  to  justify  the  scheduler 
exemption. 

Environmenfa/  Impacts  of  the  Proposed 
Action 

The  applicant's  request  for  scheduler 
exemption  involves  delaying,  by  several 
months,  implementation  of  control 
measures  per  the  regulation.  The 
proposed  action  will  not  increase  the 
probability  or  consequences  of 
accidents,  makes  no  changes  in  the 
types  of  any  effluents  that  may  be 
released  offsite,  and  does  not  increase 
the  allowable  individual  or  cumulative 
occupational  radiation  exposure. 
Accordingly,  the  Commission  concludes 
that  there  are  no  significant  radiological 
environmental  impacts  associated  with 


the  proposed  action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  involves  features  located  entirely 
within  the  restricted  area  as  defined  in 
10  CFR  Part  20.  It  does  not  affect 
nonradiological  plant  effluents  and  has 
no  other  environmental  impact. 
Accordingly,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  action. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
action,  any  alternatives  with  equal  or 
greater  environmental  impact  need  not 
be  evaluated.  As  an  alternative  to  the 
proposed  action,  the  Commission 
considered  denial  of  the  proposed 
action.  Denial  of  the  application  would 
result  in  no  change  in  current 
environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  did  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  Final  Environmental  Statement 
and  Supplement  1  related  to  operation 


of  the  Watts  Bar  NucUar  IHant.  dated 
December  1978  and  April  1995. 
respectively. 

Agencies  and  Persons  Consulted 

In  accordance  «vith  iU  tUted  policy, 
the  NRC  staff  consulted  with  the 
Tennessee  State  official  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  official  had  no 
comment. 

Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quaUty  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  this 
action,  see  the  request  for  exemption 
dated  November  30, 1994,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street  NW..  Washington,  IX:,  and 
at  the  local  public  document  room 
located  at  the  Chattanooga-Hamilton 
County  Library,  1101  Broad  Street. 
Chattanooga.  Tennessee. 

Dated  at  Rockvilla,  Maryland,  this  18tb  day 
of  April  1995. 

For  the  Nuclear  Regulatory  Commission. 
Pater  S.  Taoa, 

Senior  Project  Manager.  Project  Directorate 
tt~3.  Division  of  Reactor  Protect*— l/ll.  Office 
of  Nuclear  Reactor  Regulation. 
(PR  Doc.  9S-10124  Filed  4-24-95;  8:45  ami 
MUMO  cooc  Tssa-ai-H 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Notice  Of  Request  for  Expedtod 
Review  of  Revleed  Form  Rl  10-72 

AGENCY:  Office  of  Persoiuiel 

Management. 

action:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (title 
44,  U.S.  Code,  chapter  35).  this  notice 
announces  a  request  for  expedited 
review  of  a  revised  information 
collection.  Form  RI 10-72,  Client 
Satisfaction  Survey,  is  used  to 
determine  how  well  the  Office  of 
Personnel  Management  has  served 
federal  civil  service  annuitants  and 
survivor  annuitants.  An  expedited 
clearance  is  requested  for  this  survey 
questionnaire  so  we  can  meet  our 
scheduled  mailing  date  of  May  1, 1995. 

The  questionnaire  will  be  sent  to 
approximately  1500  annuitants  and  will 


require  approximately  25  minutes  to        { 

complete,  for  a  total  public  burden  of 

625  hours. 
A  copy  of  this  proposal  is  appended 

to  this  notice. 

DATES:  CommenU  on  this  proposal 

should  be  received  by  April  28. 1995. 

OMB  has  been  requested  to  take  action 

within  five  (5)  calendar  days  from  the 

date  of  this  publication. 

A00RE8SES:  Send  or  deliver  comments 

to— 

Lawrence  P.  Holman,  Chief,  Quality 
Assurance  Division,  Retirement  and 
Insurance  Group,  U.S.  Office  of 
Personnel  Management,  1900  E  Street. 
NW..  Room  4316.  Washington,  DC 
20415 
and 

Joseph  Lackey,  OI»M  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  New  Executive  Office 
Building,  NW.,  Room  10235. 
Washington.  DC  20503 

FOR  MF0MIAT10N  REOAROMQ 

AOMMtSTfUTIVE  COOROeiATWH— COMTACT: 
Mary  Beth  Smith-Toomey.  Management 
Services  Division.  (202)  606-4025. 

U.S.  OfRce  of  Personnel  Management. 
Lorraina  A.  Green, 
Deputy  Director. 

Dear  AnnuiUnt:  We  are  conducting  a 
survey  of  people  across  the  country  to  Find 
out  how  well  the  Office  of  Personnel 
Management  is  serving  the  Federal  annuitant 
population. 

You  are  one  of  a  relativaly  small  number 
of  annuitants  randomly  selected  for  this 
survey,  so  your  answers  are  very  important. 
This  is  your  chance  to  tell  us  how  satisfied 
you  are  with  the  service  you  receive  from  the 
Office  of  Personnel  Management. 

This  survey  is  completely  voluntary.  It  is 
your  choice  whether  or  not  to  help  us,  and 
your  decision  will  not  be  recorded  or  affect 
your  eligibility  for  any  Government  benefits. 
Your  answers  will  be  kept  confidential.  No 
permanent  record  will  be  kept  on  how  you 
answered  any  of  the  questions. 

If  you  have  any  questions  about  our  survey 
please  call  collect  at  (202)  606-0283.  This  is 
a  special  telephone  number  we  have 
established  just  for  this  survey.  Your 
questions  about  your  claim  or  the  benefits 
you  are  receiving  should  continue  to  be 
referred  to  OPM's  Retirement  Information 
Office  at  (202)  606-0500. 

Please  use  the  addressed,  postage-paid     • 
envelope  to  return  your  questionnaire  to  us 
after  you  have  completed  it.  Remember,  your 
answers  will  help  OPM  to  improve  its 
services  to  you  and  your  fellow  annuitants. 

Thank  you  for  your  help. 
Sincerely. 
James  B.  King. 
Director. 

Dear  Annuitant:  Several  weeks  ago,  we 
mailed  you  a  questionnaire  regarding  the 
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service  you  receive  from  lit»OIHee&t 
Personnel  Management.  T»4ei»w9hm  not 
heard  from  you.  In  case  our  other  letter  did 
Bol  reach  yott  or  has  hae>  auqrfaod,  •  nn^ 
questionnaire  is  enclosed.  I  urge  you  to 
complete  it  and  return  it  in  the  enclosed 
addressed,  post-paid  envelope. 

This  survey  is  complateiy  voluntary  and 
yeMrDBsponaes  will  not  affect  ywv  eligliility 
for  any  Government  KompStj  UoMtevei,  as 
you  are  one  of  a  relatively  small  number  of 
annuitants  randomly  selected  for  this  survey, 
your  answers  are  very  important.  The  high 
percentage  of  people  who  have  already 
returned  their  questionnaires  is  encouraging, 
bul  wa  aaad  your  eptniooa  tee. 

If  you  havaany  ptobianaaoc  tyiaatiea* 
regarding  this  survey  questionnaire,  please 
call  collect  at  (202)  606-0283.  This  is  a 
special  phone  number  we  have  established 
Just  for  this  survey.  Your  questions  about 
yeoc  daiin  or  the  benefits  you  ■•  caceiving 
should  continue  to  be  refiBrred  to  OPM's 
Retirement  laformation  Office  at  (202)  606- 
0500. 

Thank  you  for  your  cooferation. 
Sincemly, 
James  B.  King. 
Director. 

Office  of  PerBonnel  Management 
dieia! 


How  Well  Has  the  Office  of 

Retirameot  and  Insurance  Service 

Survey  of  How  V/^lkthmCOimatl 

Management  Serves  Federal  AmaMtutm 

Conducted  by  OPM's  Retirement  and 
Insurance  Service 

Instructions 


Please  answer  the  quartimnsa  the 
*"""'*^'tl  r'HT'iT-trstsTn  tha  yiestiimanrm 
to  us  in  the  enclosed  emwalapa.  It  abawid  ^^ 
about  25  minutes  to  finish.  If  you  hav* 
trouble  filling  out  this  questionnaice.  you 
may  have  a  relative  or  frland  h«lp  you.  Tke 
answers  you  give,  however,  should  be  hiainri 
on  your  own  feelings  and  opinions  andiafier 
to  yonr  experience  with  the  Oflksof 
Pel  suuiiel  Management  (OPM% 

Please  return  rite  compiefed  questionnaire 
in  the  postage-paid  envelope  to:  U.S.  Ofliea 
of  Personnel  Management,  CUmtt  SeCiafcctien 
Survey,  Room  4316,  RIS/QAD,  AtteBtms: 
Dom  Marro/Nancy  Wolf.  1900  E  Straat,  K.W., 
Washington,  DC  20415. 

If  you  have  any  questions  about  Ais 
queationnaiw.  pliiMa  f  nil  oallact  at  (0027 
606-0280.  W»  wiM  b*  b^>py  t»bal^  yso. 

Asy  ^iMsticiM.  aboul  jonr  claim  or  yaw 
benefoa.  atouid  b*  HxmSbed  to  QFftTs 
Retirement  Information  OfGce  at  (202)  6Q»- 
0500. 

Public  Burden  Statement 

We  think  providing  this  mfijnnatfon  tntaff 
an  BverageZS  niinutw  per  response, 
including  the  time  for  reviewing  iastructiona, 
getting  the  needed  data,  and  reviewing  tfie 

regardmg  nirastlMal*  ov  ai^oliiac  aspect  of 
this  form,  including  suggestions  for  recK 
time  needed,  to  the  Office  of  Personaei 


Management,  Rbporia  and  Forms  Officer,  500 
CHP,  Washington.  DC  20415. 

Privacy  Act  Statement 

Tide  5.  U.S.  Code.  83  and  84  audiorizaa  the 
soUcitatiaaof  this  iBfoBnatioa.  The  puqioae 
of  this  collection  of  information  is  to  find  out 
how  well  the  Office  ofPtersonnel 
Management  is  serving  the  Federal  —— <*rtt 
population.  Participation  is  voluntary  for 
those  annuitants  who  are  selected  for  the 
survey.  The  infiarmatiaa  pcoviriad  by 
annuitants  will  be  kept  confidential  and  will 
not  be  released  outside  of  the  Office  of 
Personnel  Management. 

CBent  Saltifiictfon  Surrey 

Ptirtl 

Mail  To^ruB  th»  Office  of  Peraannaji 
Management  (OPM). 

1.  Did  you  write  to  OPM  regarding 
retirement  or  insurance  matters  within  the 
past  I?  monthsffDo  not  tnchide  mailing  in 
any  fomis  you  may  have  been  asked  to 
complete.) 

(Check  One) 

a.  D  No  (Skip  to  Question  #7) 

b.D  Yes. 

2.  If  you  have  written  to  OPM,  about  how 
many  times  in  all  have  you  %nritten  in  the 
past  12  ■r*~«i'«g 

(Check  Okn) 

a.  a  Once. 

b.  O  Twicer 

c  a  Three  tiroasi, 

d.  D  MoeeitfaaB  9tbiMK. 

i  W!ial  dH  yon- write  aixiatf 
(Check  All  That  Apply) 

a.  D  I  asked  a  general  questicHi  about  my 

benefits. 

b.  D  I  asked  a  specific  question  about  an 

Of  t.lAIL  tA^^  «u^^  t^J^^i^  ^^A.  m^^  m^  ^  ■■  i^  ■ 

\mmm  ^^  ' 

c  D  iaskadthaCssmeacyoBbetalmien 
my  annuity  account  (such  as  an  aJthin 
change  or  health  benefits  changaK 

d.  a  I  complained  or  expressed  concara. 

about  some  aspect  of  the  retireaaat  or 
insurance  program  (such  aa  tin  coat  afar 
amount  of  insoBHMe). 

e.  D  1  complained.  expraaaadconcafB,*! 

followed  up  on  an  actim  ttet  I  haA 
naquestad.  (such  aa  the  amoant  of  time 
taken  to  praoasaaEeqnastadiaQtioQ). 
f  a  Other  (Please  speci%4 


to 


to  OPM 


4.WhyiKdyotti 

rather  than  tale^hoae? 
(Check  All  Thar  Appfy) 

a.  a  I  prefer  to  write  a  lanarratfiw' dMn 

telepbaaa. 

b.  D  Icanidnetgattiumi^bjrteiephoBe. 

c.  D  Based  on  my  past  experience,  it  ie 

difficult  te  geirati(aneat  at  iiwuiaMce 
problems  reaahnrf  b^  tetopIiemRg  CVM. 

d.  D  It  is  not  conveniaat  ibr  aae  to  call  OPM 

dnriag  Ha  lagalarbwawiaaB  hews. 

e.  D  I  did  Bot  want  to  pallor  a  long 

distance  tolapiroe  cafl  toOTK 


5.  Overall,  how  satisfiad  or  diasatisfiad 
were  you  with  the  content  of  the  response  to 
the  letter(8)  you  wrote  to  OPM  within  the  last 
n  months? 

(Check  One) 

a.  O  Very  aatieHei. 

^   ■-'  VFCOSroUy  SSttSRMr. 

t  D  Neither  satisfied  nor  dissatisfied. 

d.  D  Generally  dissatisfied. 

e.  D  Very  dissatisfied 

f.  O  I  never  nceiwedt  a  response. 

6.  Overall,  how  satisfied  were  you  with  the 
amount  of  time  it  took  OPM  to  respond  to  the 
letterfs)  you  wrote  within  the  last  12  months? 
(CharkOtaa) 

a.  a  Veiy  satisfied. 

b.  Q  Gaaeially  satined. 

c  n  Neither  satisfied  nm  dissatisfied 

d.  O  GeneFBlfydissalfsfied. 

e.  Lj  Veiy  dissatisfied. 

1  D  I  never  received  a  response. 

7.  OPM  mails  various  informational 
materials  and  notioea  to  its  ■■tmitmrt 
beneficiaries.  In  general,  how  aaay  oc  rfifBmft 
to  imderstand  is  the  mail  you  have  raoiivad 
bomOPMf 

(Check  Oaa^ 

b.  D  Generally  easy  to  understand. 

c.  D  Neither  easy  nor  difficult  to 


d.  OGeBanfly^fficulttoi 

e.  D  Wry  dMBorit  toimdeiitaml 
8.  What  do  you  usually  do  with  the  OPM 

informational  materials  awiaoMcaa  seat  le 
you? 

(Check  One) 

a.  O  I  read  all  the  iofnmation  that  is  aenttD 

me. 

b.  D  I  ghnce  at  tbe  iiutit.es  to  see  if  they 

apply  to  me  but  find  that  most  of  than 
don't. 
c  LJ  rgnooe  af  the  notices  and  fhid  that 
most  of  them  do  appriy  to  me. 

d.  D  I  don't  read  the  notices.  If  there  is 

something  I  need  to  Imow  I  ask  aboi^  it 

e.  a  Other  (naase  specify.) 


9.  If  you  have  sought  assistance  to 
understand  a  notice  you  received  from  OPMt 
where  did  you  last  seek  assistance? 
(Check  One) 

a.  a  I  did  not  seek  assistance  (Sldp  to 
Question  #11.) 

b.  O  Ontoffica  in  Wasfciagten,  D.C 

c.  D  Another  GPM  office  ^at  is,  not  in 

Washington,  D.C). 

d.  a  The  agency  wh«sa  I  aaad  to  work. 

e.  D  Another  agency. 

f.  D  The  National  Association  of  Retired 

Fedexal  Employees  (NASF^). 

g.  O  The  union  that  represented  me  as  aa 

employee, 
h.  D  Someone  I  know  who  received  the 

same  notice, 
i.  D  Friends  or  family, 
j.  D  Other  (Please  specify.) 


10.  Flow  satisfied  or  Ji««ati<;qH  wete  yeu 
witil  the  help  you  received  from  the  jtlace 
noted  above? 

(Check  One) 
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a.  D  Very  satisfied. 

b.  a  Generally  satisfied. 


c.  a  Neither  satisfied  nor  disntisfled. 


d.  a  Generally  dissatisfied. 

e.  a  Very  dissatisfied. 


11.  The  following  is  a  list  of  pamphlets  OPM  provides  to  its  customers.  If  you  have  r«ad  any  of  the  pamphlets  within  the 
past  1?  months,  indicate  how  clear  the  pamphlet  was. 
(Check  Only  One  Rating  Column  For  Each  Pamphlet  You  Have  Read  In  The  Past  12  Months) 


OPM  pamphlets 


a.  Infomnation  for  Annuitants 

b.  Infomiation  for  Annuitants  About  the  Federal  Employees  Health  Benefits  Program 

c.  Informatioo  lor  Survivor  Annuitants 

d.  Death  Benefits  for  Children 

e.  Information  for  Disability  AnnuitafTts 


Clear 


Somewhat 
dear 


Not  clear 


12.  The  following  is  a  lis^  of  forms  that  OPM  provides  to  its  customers.  If  you  had  to  complete  any  of  the  OPM  fonns  within 
the  past  12  months,  please  indicate  if  the  instructions  were  clear  and  understandable. 
(Check  Only  One  Rating  Column  For  Each  Form  You  Have  Completed  In  The  Past  12  Months.) 


OPM  forms 


a.  Open  Season  Health  Benefits  forms 

b.  Student-child  entitlemenl  forms 

c.  Disability  retirement  earnings  survey  forms 

d.  Change  of  Address  forms 

e.  Annuity  payment  direct  deposit  forms 


Clear 


Sonwwtwt 
dear 


Not  dear 


13.  Have  you  ever  requested  the  assistance 
of  any  of  the  following  parties  regarding  a 
retirement  or  insurance  matter  handled  by 
OPM? 

(Check  All  That  Apply) 

a.  a  My  Congressional  Representative. 

b.  a  My  Senator. 

c.  D  The  White  House. 

d.  D  The  Director  of  OPM. 

e.  D  Official  from  some  other  Federal 

agency. 

f.  D  The  news  media. 

g  O  No.  I  have  not  requested  assistance  of 
any  of  the  above  parties. 

Part  II 

Telephoning  the  Office  of  Personnel 
Management 

14.  What  type  of  telephone  service  do  you 
have? 

(Check  One) 

a.  O  Touch  tone. 

b  D  Rotary  dial  or  pulse. 

c.  D  I  don't  know. 

d.  D  I  don't  have  a  phone. 

15.  Have  you  tried  to  call  OPMs  retirement 
offices  within  the  past  12  months? 

(Check  One) 

a.  D  No.  (Skip  to  Question  #25.) 

b.  D  Yes. 

16.  In  the  past  12  months,  how  many 
different  times  did  you  call  OPMs  retirement 
offices? 

(Check  One) 

a.  D  Once. 

b.  D  Twice. 

c.  D  Three  times. 

d.  D  More  than  three  times. 

17.  Think  about  all  the  times  you've  called 
OPM's  retirement  offices  over  the  past  12 
months,  and  indicate  which  of  the  following 
things  happened  when  you  called. 

(Check  All  That  Apply) 


a.  D  I  got  through  without  any  problem. 

b.  a  My  call  had  to  be  transferred  or  I  was 

told  to  call  a  different  number. 

c.  O  An  answering  machine  put  me  on  hold. 

d.  O  A  person  put  me  on  hold. 

e.  a  I  gave  up  after  l>eing  placed  on  hold. 

f  a  I  had  to  call  several  times  before  getting 

through, 
g.  D  My  call  was  disconnected, 
h.  D I  got  a  busy  signal, 
i.  a  Other.  (Please  specify.) 


18.  On  your  most  recent  phone  call  how 
many  times  did  you  have  to  dial  before  you 
got  through? 

(Check  One) 

a.  D  Once. 

b.  D  Twice. 

c.  D  Three  times. 

d.  D  More  than  three  times. 

e.  a  I  never  got  tlirough. 

f.  O  I  don't  remember. 

19.  Listed  below  are  several  reasons  why 

a  person  might  telephone  OPM.  In  your  most 
recent  phone  call,  indicate  the  reason(s)  you 
called. 

(Check  All  That  Apply) 

a.  O  1  had  a  question  about  a  claim  for 

retirement  or  survivor  benefit*. 

b.  n  I  asked  about  health  benefits  or  lifis 

insurance  coverage. 

c.  D  I  asked  about  a  tax  related  matter. 

d.  D  1  asked  about  an  adjustment  to  my 

benefit. 

e.  a  1  asked  about  ■  benefit  for  a  child(ren). 
{.  a  I  asked  about  a  notice  or  other  mail  I 

received  from  OPM. 

g.  a  I  was  following  up  on  a  previous  call 

or  request  that  some  action  l>e  taken, 
h.  a  OPM  asked  me  to  contact  them, 
i.  a  I  reported  the  death  of  an  annuitant 
j.  D  I  notified  OPM  of  a  name  or  address 

change. 


k.  O  I  reported  non-receipt  of  a  benefit  check. 
I.  a  I  telephoned  OPM  for  some  other  reason. 
(Please  specify.) 


20.  In  general,  how  courteous  was  the  OPM 
employee(s)  during  this  call? 

(Check  One) 

a.  D  Very  courteous. 

b.  a  Generally  courteous. 

c.  D  Neither  courteous  nor  discourteous. 

d.  D  Generally  discourteous. 

e.  a  Very  discourteous. 

21.  How  clearly  did  the  OPM  employee 
answer  your  question(s)? 

(Check  One) 

a.  D  Clearly. 

b.  D  Somewhat  clearly. 

c.  D  Not  clearly. 

22.  Think  about  the  reason  why  you  last 
contacted  OPM  by  telephone.  What  kind  of 
job  has  OPM  done  to  handle  this  matter? 

(Check  One) 

a.  a  Very  good  job. 

b.  a  Good  job. 

c.  a  Fair  jc4i. 

d.  a  Poor  job. 

e.  D  Very  poor  job. 

23.  Once  again,  think  about  the  reason  why 
you  last  contacted  OPM  by  phone.  How 
satisfied  are  you  with  the  amount  of  time  it 
has  uken  OPM.  to  for.  to  take  care  of  this 
matter? 

(Check  One) 

a.  D  Very  satisfied. 

b.  a  Generally  satisfied. 

c.  D  Neither  satisfied  nor  dissatisfied. 

d.  a  Generally  dissatisfied. 

e.  a  Very  dissatisfied. 

24.  About  how  long  (including  time  you 
waited,  if  any)  did  your  last  phone  call  to 
OPM  last? 

(Check  One) 


a.  D  Less  than  3  minutes. 

b.  D  At  feast  3  but  less  than  Ifl  minutes. 

c.  D  At  least  10  but  less  than  20  minutes. 

d.  D  20  minutes  or  more. 

e.  D  I  don't  remember. 

PartUl 

Benefits  From  the  Oflice  of  Personnel 
Management 

25.  Do  you  usually  get  your  retirement  or 
survivor  annuity  payment  by  the  first 
business  day  of  the  month? 
(Check  One) 

a.  D  Yes. 

b.  D  No. 

26.  In  most  cases,  interim  or  sptecial 
payments  are  paid  until  8«  applicant's 
annuity  claim  is  completely  poocessed  and 
regular  payments  begia.  Was  thia  rlie  caae  fior 
your  initiai  auuiity  claim? 

(Check  One^ 
a.  D  Yes. 
b.DNo. 

c.  D  1  don't  remember. 

27.  Afiei  you  applied  for  youi  aimuity 
benefit,  when  did  you  receive  your  first 
payment  faeoLOPM? 
(Check  One) 

a.  O  Much  sooner  than  I  expected. 

b.  D  A  litde  aowr  then  L  expeateA 

c.  D  About  when  I  expected. 

d.  a  A  Ittde  iMas  tftan  I  axpeclML 

e.  D  A  lot  later  than  I  expected. 
{.  D  I  don't  remember. 

28.  Listed  below  are  some  of  the  actions 
that  can  hviekevon  m  enmity  acconnf. 
Please  check  tii»  mmt  recent  attiom  Ael 
were  takes  on  yearaccauni. 
(Check  ML  That  Ajiply) 

a.  O  No  actienkas' bean  taken.  oaiBfaccoDot 

wttfim  the  pesf  12  months.  (Skip'  to 
QueetieB  f3d.) 

b.  a  An  iniiel'ckijD  forietiremant  or 

aurviver  bcsefitB. 

c.  a  Stop  at  change  Federal  (a«  witUioidiag, 

d.  D  Change  health,  benefits  plans  or  optkuM. 

e.  O  Change  life  insurance  option(s}. 
{.  O  Change  mailing  address, 
g.  D  Direct  annuity  benefits  to  a  bank 

aceaamt. 
h.  a  Adf  eat  annuit^r  beaefit  after  a  change  ia 

meribl  steti». 
i.  O  Suapend  annuity  payments, 
j.  D  Add  or  drop  child(ren)  beuefU. 
k.  D  Non-receipt  of  a  benefll  checlc 
1.  D  Other  reason.  (Please  specify.) 
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29.  If  you  requested  that  OPM"  take  action 
on  your  account,  how  was  (were)  the 
acfionsfs)  handhed? 

(Check  All  that  Apply) 

a.  D I  did  not  request  action.  (Skip  to 

Question  »yy.) 

b.  D  The  action  wee  tafatn  kuad^  en  my 

telephone  BB^uBSt. 

c.  eiTke  action  iMea  taken  afler  my  fnat 

request. 

d.  DTheactkMtwas  takeeaniyaft«Imade 

a  second  request. 

e.  D  Tfie  action  wa»  taken  only  after  I  macfe 

more  than  tvro  requests 

f.  D I  don't  remember 


30.  Overall,  how  satisfied  were  you  with 
the  way  the  above  action(s)  was  (were) 
handled  by  OPM? 

(Check  One) 

a.  D  Very  satisfied. 

b.  D  Generally  satisfied. 

c.  D  Neither  satisfied  nor  disaatisGed. 

d.  D  Generally  dissatisfied. 

e.  D  Very  dissatisfied. 

31.  Did  you  receive  some  form  of 
communication  from  OPM  about  the 
action(s)  that  was  (were)  taken? 
(Check  One) 

a.  D  No,  1  never  received  any  communication 

regarding  the  action  that  was  taken. 
(Skip  to  Question  #33.) 

b.  D  Yes,  a  computer  generated  notice, 
c  D  Yes.  a  hand-wriUen  notice. 

d.  Q  Yes.  a  £orm  letter  or  notice. 

e.  D  Yes,  a  typed  letter. 

L  D  Yes,  soma  other  type  of  communication, 
g.  D  I  don't  remember.  (Skip  to  Question 
#33.) 

32.  Was  the  communication  about  the 
action  on  your  account  clear  to  you? 
(Check  Ctoe) 

a.  n  Yes,  it  was  very  clear. 

b.  D  It  was  somewhat,  clear. 

c.  D  No.  it  was  not  clear. 

PartIV 

Overall  Qoality  of  tfee  Oflkse  of  Personnef 
Management's  Service 

33.  Owenll.  since  your  annuity  begen,  how 
would  you  rate  th«  service  that  OPM  has 
giveayou? 

(Check  One) 

a.  D  Very  good. 

b.  a  Good. 

c.  D  Fair. 

d.  D  Poor. 

e.  D  Very  {X)or. 

34.  How  would  you  rate  OP&Ts  aervke  in 
raawaperiaae  ta  the  service'  yeu  gel  kma  other 
Federal,  State,  and  local  gonwnnunit 
agencies? 

(Check  One) 

a.  D  OPM  much  better  tiian  others. 

b.  D  OPM  somewhat  better  than  others. 

c.  D  OPM  is  about  as  good  as  others. 

d.  D  OPM  somewhat  worse  than  others. 

e.  D  OPM  muck  worse  than  otbeis. 
f  O  Can't  say,  have  had  no  contact  with  other 

gov^nmeflt  agencies. 

35.  If  you  must  contact  OPM  in  the  future, 
would  yotir  first  preference  be  to  write, 
telephone,  or  visit? 
(Check  One) 

a.  D  Write. 

b.  D  Telephone. 

c.  □  Visit. 

36.  The  following  is  a  list  of  important 
service  quality  factors.  Please  read  through 
the  list  From  your  point  of  view,  please  rank 
the  five  most  important  factors  to  you  in  your 
dealings  with  OPM.  Mark  "1"  next  to^the 
item  that  is  most  important  to  you,  a  "2"  next 
to  the  second  most  important  fkctor,  a  "3" 
next  to.  tfte  IMmI  aoK  impel  taiM  Ibetsr,  ete. 
(Bank  Only  The  Five  Most  Importenr  Pactbis 
Pram  "l^  ttj  "S."  Leave  The  Kemeioing 
Factors  Bhnt.) 


Ranking 


OPM  service  quality  factors 


a.  Concern  for  me  and  my  prob- 
lems 

b.  Friendly  OPM  employees 

c.  Knowledgeable  OPM  employ- 
eas 

d.  Easily  obtainat)le  information 

e.  Clear  information  about 
cttanges  In  law  and  regula- 
tions 

f.  Clear  statements  and  cor- 
respondence 

9.  Clear  intormatk>n  atxxrt  pay- 
ments or  services 

h.  Fair  treatment  of  ail  cus- 
tomers 

i.  Timely  action  on  my  concerns 
and  complaints 

j.  Timely  payments 

k.  Accurate  answers  to  ques- 
tions 

I.  Replacement  of  missing  pay- 
ments 

m.  Minimal  intetruptions  of  Ijerv 

9fflS 

n.  Flexible  billing  and  payment 
arrangements  for  benefit  over- 
payments 
0.  Aocurate  payments 
p.  Good  tatephone  service 


If  you  retired  since  January  1,  19«5.  please 
answer  the  next  thiee  questioaa.  Otherwise, 
skip  to  question  «40. 

37.  Wkan  you  retired,  how  satisfied  were 
you  with  how  OPM  handled  aMMpeels  of 
your  retirement  (including,  if  applicable, 
your  requests  for  direct  deposit  of  your 
monthly  retirement  check  in  your  bank  and 
federal  income  tax  withholdings  from  your 
check)? 

(Check  One) 

a.  D  Very  Satisfied. 

b.  D  Genera  Ry  satisfied. 

c.  O  Neither  satisfied  nor  eftssatwfied. 

d.  D  Generally  dissatisfied. 

e.  D  Very  dissatisfied. 

38.  If  you  requested  that  yow  retirement 
cheek  he  deposited  directly  in  yow  bank  by 
OPM,  how  satisfied  were  you  with  how  long 
it  took  tor  your  hank  account  to  be  credited 
with  your  first  mtiremeat  payment 
(Check  One) 

a.  O  Very  satis&ed. 

b.  D  Generally  satisfied. 

c.  D  Neither  satisfied  or  dissatisfied. 

d.  D  Generally  dissatisfied. 

e.  D  Very  dissatisfied, 
f  D  I  did  not  request  that  my  retirement 

check  be  deposited  directly  in  my  bank. 

39.  What  kind  of  job  did  OPM  do  in  giving 
you  professional  and  pe'sonalized 
information  concerning  your  retirement? 
(Check  One) 

a.  D  Very  good  job. 

b.  D  Good  job. 

c.  D  Fair  job. 

d.  D  Poor  job. 

e.  D  Very  poor  job. 

Answer  the  following  question  CQuestion 
•40)  onyy  if  you  began  receiving,  since 
January  1,  1995,  a  monthly  suruivor's  check 
as  a  result  of  the  death  of  a  Federal  retiree. 
Otherwise,  skip  to  question  #41 
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40.  How  satisfied  W9n  you  with  the 
assistance  you  received  from  OPM  in  filing 
the  paperwork  needed  to  obtain  benefits?- 

(Check  One) 

a.  D  Very  satisfied. 

b.  D  Generally  satisfied. 

c.  a  Neither  satisfied  or  dissatisfied. 

d.  D  Generally  dissatisfied. 

e.  D  Very  dissatisfied. 

41.  Do  you  have  a  personal  computer  and 
a  modem? 

(Check  One) 

a.  D  Yes. 

b.  D  No.  (Skip  to  Question  M3) 

42.  [)o  you  have  access  to  any  of  the 
following  On-line  services? 

(Check  All  that  Apply) 

a.  D  CompuServe. 

b.  O  USENET. 

c.  D  America  On-line. 

d.  D  Prodigy. 

e.  O  Genie. 

f.  D  Other  (Please  specify.) 


d.  a  Generally  dissatisfied, 
e   D  Very  dissatisfied. 

49.  How  satisfied  wun  you  with  how  well 
your  ^«ncy  helped  you  in  taking  appropriate 
actions  (such  as  submitting  retirement  forms 
and  making  decisions  about  health  and  life 
insurance)  and  in  learning  what  to  expect  _ 
after  you  retired  (such  as  how  long  it  would 
take  to  get  your  annuity,  notices  to  be 
received,  tax  withholding,  etc.)? 

(Check  One) 

a.  O  Very  satisfied. 

b.  a  Generally  satisfied. 

c.  D  Neither  satisfied  nor  dissatisfied. 

d.  D  Generally  dissatisfied. 

e.  D  Very  dissatisfied. 
Comments  (Especially  about  any 

improvements  you  would  suggest.) 


PartV 

Retirement  Counseling 

Please  answer  the  following  questions  only  if 

you  retired  within  the  last  two  years. 

43.  Did  you  receive  retirement  counseling? 

(Check  One) 

a.  D  No.  (Skip  to  Question  »51.) 

b   D  Yes. 

44.  Who  initiated  the  contact  to  plan  for 
your  retirement? 

(Check  One) 

a.  O  I  did. 

b.  D  My  agency  did. 

c.  D  I  don't  remember.   - 

45.  Who  did  the  counseling? 

(Check  One) 

a.  D  An  employee  of  my  former  agency 

b.  D  A  contract  employee  to  my  former 

agency. 

c.  D  1  don't  know. 

46.  When  did  your  agency  start  to  counsel 
you  concerning  your  retirement  planning? 

(Check  One) 

a.  D  More  than  one  year  before  I  retired. 

b.  D  Six  to  twelve  months  before  I  retired 

c.  D  Less  than  six  months  before  I  retired 

47.  What  did  the  counseling  cover' 

(Check  All  That  Apply) 
a.  D  Retirement  coverage, 
b    D  Amount  of  annuity. 

c.  D  Survivor  benefits. 

d.  D  Health  insurance  benefits. 

e.  D  Life  insurance  benefits. 

f.  D  Social  Security  benefits. 

g.  D  Thrift  Savings  Plan. 

h.  D  Other  (Please  specify  ) 


48.  How  satisfied  were  you  that  the 
information  from  your  agency  (including 
responses  to  your  questions  and  concerns) 
was  accurate  and  up  to  dale? 
(Check  One), 
a    D  Very  satisfied 

b.  □  Generally  satisfied. 

c.  D  Neither  satisfied  nor  dissatisfied. 


Management.  Client  Satisfaction  Survey. 
Room  4318.  RIS/QAD.  Attention:  Dom 
Marro/Nancy  Wolf,  1900  E  Street.  N  W.. 
Washington.  DC  20415. 

If  you  have  any  comments  about  hew  OPM 
has  served  you  or  if  you  have  suggestions  on 
how  we  can  improve  our  service,  please 
write  them  in  the  space  below. 


If  you  have  questions  concerning  your 
annuity  or  survivor  annuity,  write  directly  to: 
U.S.  Office  of  Personnel  Management, 
Retirement  Operations  Center.  Boyers.  PA 
16017. 

(FR  Doc.  95-10122  Filed  4-24-95;  8:45  am] 
WUJNO  COM  OB-ei-M 


50.  How  did  your  agency's  estimate  of  your 
annuity  compare  with  the  annuity  computed 
by  OPM? 

(Check  One  And  Skip  To  Question  #52) 
a.  D  The  annuity  estimate  was  close  to  the 

annuity  computed  by  OPM. 
b    D  The  annuity  estimate  was  significantly 

more  than  the  annOity  computed  by 

OPM 

c.  D  The  annuity  estimate  was  significantly 

less  than  the  annuity  computed  by  OPM. 

d.  a  I  did  not  receive  an  annuity  estimate 

from  my  agency. 

e.  O  I  don't  remember. 

51.  If  your  employing  agency  never 
counseled  you,  where  did  you  go  to  get 
information  on  retirement  and  insurance 
matters? 

(Check  All  That  Apply) 

a  D  National  Association  of  Retired  Federal 

Employees  (NARFE). 
b  D  Private  publicatioiis  (such  as  Federal 

Employees  Almanac), 
c  D  1  contacted  OPM  directly, 
d  D  Other, 
e  a  I  didn't  receive  any  retirement  planning 

information. 

52.  In  planning  your  retirement,  did  you? 

(Check  One) 

a.  D  Attend  agency  sponsored  retirement 

seminars  AND  receive  individual 
counseling  from  your  personnel  office 

b.  D  Only  attend  an  agency  sponsored 

retirement  seminar. 

c.  D  Only  receive  individual  counseling, 
d  D  Neither  retirement  seminars  nor 

individual  counseling  was  provided  by 
my  agency. 

53.  Were  you  provided  a  copy  of  "Thinking 
About  Retirement "? 

(Check  One) 

a  D  Yes. 

b  D  No. 

c.  D  1  don't  know. 

Thank  you  for  your  cooperation  We 
appreciate  your  help.  Please  return  the 
completed  questionnaire  in  the  postage  paid 
envelo[>e  to:  U.S.  Office  of  Personnel 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[R«l.  No.  IC-21021:  No.  S12-B154] 

Qeneral  American  Life  insurance 
Company,  et  ai. 

April  19.  1995. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC  '  or  'Commission"). 
action:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  ("1940  Act '). 

APPLICANTS:  General  American  Life 
Insurance  Company  ("General 
American").  General  American  Separate 
Account  Eleven  ("Account  11")  and 
Walnut  Street  Securities.  Inc. 
("Underwriter"). 

RELEVANT  1»40  ACT  SECTION:  Order 
requested  under  Section  6(c)  granting 
exemptions  from  Sections  27(c)(2)  and 
27(e)  of  the  1940  Act  and  from  Rules 
6e-3(T)(b)(13)(vii).  6e-3(T)(c)(4)(v)  and  • 
27e-l  thereunder. 

SUMMARY  Of  APPLICATION:  Applicants 
request  an  order  to  permit  Account  11 
and  other  variable  life  insurance 
separate  accounts  that  General 
American  may  establish  in  the  future 
("Future  Accounts")  to:  (1)  Deduct  a 
charge  from  premium  payments  under 
certain  variable  life  insurance  contfacts 
to  compensate  General  American  for  its 
increased  federal  tax  burden  resulting 
from  the  application  of  Section  848  of 
the  Internal  Revenue  Code  of  1986.  as 
amended,  to  the  receipt  of  such 
payments:  and  (2)  to  permit  General 
American  not  to  send  such  contract 
owners  a  written  notice  of  their  refund 
and  withdrawal  rights. 
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FILING  DATES:  The  application  initially 
was  filed  on  November  9, 1992, 
declared  inactive  on  August  12, 1993, 
and  amended  on  September  12, 1994, 
and  April  14. 1995. 

HEARING  OR  NOTIFICA'PON  OF  HEARING:  An 
order  granting  the  Application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
Applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Healing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  May  15. 1995,  and 
should  be  accompanied  by  proof  of 
service  on  Applicants  in  the  form  of  an 
affidavit  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  requestor's  interest,  the 
,  reason  for  the  request,  and  the  issues 
contested.  Persons  may  request 
notifrcation  of  a  hearing  by  writing  to 
the  Secretary  of  the  Commission. 
ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission.  450  5th  Street, 
N.W.,  Washington.  D.C.  20549. 
Applicants:  c/o  Matthew  P.  McCauley, 
Esq.,  General  American  Life  Insurance 
Company,  700  Market  Street,  St.  Louis, 
Missouri  63101. 

FOR  FURTHER  MFORMATION  CONTACT: 
Yvonne  M.  Hunold,  Assistant  Special 
Coiuisel,  or  Wendy  Friedlander,  Deputy 
Chief,  at  (202)  942-0670,  Office  of 
Insurance  Products  (Division  of 
Investment  Management). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  fitim  the 
Commission's  Public  Reference  Branch. 

Applicants'  Representations 

1.  General  American,  a  mutual  life 
insurance  company,  is  principally 
engaged  in  offering  insurance  policies 
and  annuity  contracts.  General 
American  is  authorized  to  conduct 
business  in  the  District  of  Columbia,  all 
states  except  New  York,  and  ten 
Canadian  provinces. 

2.  Account  11  is  a  separate  accoimt 
established  by  General  American  and 
registered  as  a  unit  investment  trust 
under  the  1940  Act.  Accoimt  11 
currently  has  13  sub-accounts,  each  of 
which  invests  in  corresponding 
portfolios  of  one  of  four  series-type 
registered  open-end,  diversified 
management  investment  companies 
(collectively,  "Funds'").^  The  Future 
Accounts  will  be  separate  accounts,  as 
defrned  in  Rule  0-1  (e)  under  the  1940 


Act,  and  registered  as  unit  investment 
trusts  imder  the  1940  Act. 

3.  The  Underwriter  acts  as  principal 
underwriter  for  certain  variable  life  and 
variable  annuity  contracts  by  General 
American.  The  Underwriter  is  registered 
as  a  broker-dealer  under  the  Securities 
Exchange  Act  of  1934  and  is  a  member 
of  the  National  Association  of  Securities 
Dealers,  Inc.  The  Undenvriter  is  an 
indirect  wholly-owned  subsidiary  of 
General  American. 

4.  Accoimt  11  currently  fimds  two 
flexible  premium  variable  life  insurance 
contracts  offered  by  General  American, 
the  VUL-95  Contract  and  the  General 
Select  Plus  Contract  (together,  "Existing 
Contracts").  Account  11  will,  and 
Future  Accounts  may.  be  used  to  fund 

a  new  flexible  premium  variable  life 
insurance  contract  ("Contract"),  as  well 
as  other  flexible  premium  variable  life 
insurance  contracts  ("Future  Contracts") 
that  in  the  future  may  be  offered  by 
General  American.  (Future  Contracts 
and  Existing  Contracts  are  hereinafter 
referred  to  together  as  "Other 
Contracts".)  Interests  in  all  of  the 
contracts  are  or  will  be  registered  as 
securities  imder  the  Securities  Act  of 
1933. 

5.  The  Contract  offers  the  payment  of 
premiums  in  any  amount  and 
frequency,  subject  to  certain  limitations, 
three  death  benefit  options,  cash  value, 
loan  privileges  and  other  traditional  life 
insurance  features.  The  Contract  owner 
may  receive  a  refund  of  premium 
payments  by  cancelling  and  returning 
the  Contract  vnthin  the  latest  of:  (1)  20 
days  of  receipt  (30  days  for  California 
residents,  and  for  age  60  or  older),  (2) 
45  days  of  signing  the  application,  or  (3) 
10  days  of  General  American's  mailing 

a  notice  of  this  provision  to  the  Contract 
owner.2 

6.  Certain  charges  and  deductions  are 
made  under  the  Contract  to  compensate 
General  American  for  its  costs  and 
expenses. 

(a)  Premium  Tax  Charge 

A  charge  of  2.10%  is  deducted  frtjm 
each  premium  payment  for  state  taxes 
assessed  on  premium  payments 
received  by  General  American.  Such 
premium  taxes  vary  from  jurisdiction  to 
jurisdiction  and  range  between  0.75%  to 
3.50%.  This  charge  represents  the 
average  deduction  considered  necessary 
for  General  American  to  pay  such  taxes. 
Some  jurisdictions  do  not  impose  a 
premium  tax  while  others  may  impose 
a  tax  that  is  greater  than  or  less  than  the 


■  The  Funds  include  General  American  Capital 
Company,  Variable  Insurance  Products  Fund, 
Variable  Insurance  Products  Fund  II,  and  Van  Eck 
Investment  Trust. 


^Contracts  purchased  in  Kansas  provide  for  a 
return  of  an  amount  equal  to  the:  (1)  difference 
between  premium  payments  and  amounts  allocated 
to  Account  11:  and  (2)  cash  value  on  the  date  the 
Contract  is  returned. 


2.10%  deduction  under  the  Contract.  If 
the  average  premium  tax  increases  in 
the  future.  General  American  may 
increase  this  deduction. 

(b)  Section  848  Deferred  Acquisition 
Costs  Charge 

A  charge  of  1.25%  ("DAC  Tax 
Charge")  will  be  deducted  from  each 
premium  payment  to  reimburse  General 
American  for  its  increased  federal 
income  tax  burden  resulting  from 
changes  made  to  Section  848  of  the 
Internal  Revenue  Code  of  1986 
("Code"),  by  the  Omnibus  Budget 
Reconciliation  Act  of  1990  ("OBRA 
1990"),  affecting  the  treatment  of 
deferred  acquisition  costs.  The 
requested  order  would  permit  the 
deduction  of  1.25%  of  each  premium 
payment  under  the  Contract  and  Future 
Contracts.  The  1.25%  DAC  Tax  Charge 
will  not  be  deducted  under  Existing 
Contracts  issued  prior  to  the  receipt  of 
the  requested  order.  However,  the  DAC 
Tax  Charge  may  be  deducted  under 
Existing  Qmtracts  issued  after  issuance 
of  the  requested  order  ^  and  after 
endorsements  permitting  the  charge 
have  been  approved  by  insurance 
regulators  in  each  applicable 
jurisdiction.  Applicants  represent  that 
the  DAC  Tax  Charge  is  a  legitimate 
expense  of  the  company,  is  not  used  for 
sales  and  distribution  expenses  and  will 
be  reasonably  related  to  General 
American's  increased  federal  tax 
burden. 

(c)  Administration  Charge 

The  monthly  administration  charge  is 
$13  per  month  during  the  first  Contract 
year,  and  $6  per  month  thereafter.  This 
charge  caimot  be  increased  under  a 
Contract  once  it  is  issued. 

(d)  Selection  and  Issue  Expense  Charge 

The  selection  and  issue  expense 
charge  is  $0.16  per  month  per  $1,000  of 
face  amount  during  the  first  Contract 
year  and  $0.01  per  month  per  $1,000  of 
face  amount  thereafter.  In  the  event  that 
the  face  amount  is  increased  (other  than 
by  a  change  in  death  benefit  options  or 
increasing  death  benefit  rider),  this 
charge  is  $0.16  per  month  per  $1,000  of 
increased  face  amount  during  the  first 
Contract  year  following  the  increase  and 
$0.01  per  month  per  $1,000  of  face 
amount  thereafter. 

(e)  Cost  of  Insurance  Charge 

The  monthly  cost  of  insurance  charge 
varies  with  each  Contract  because  it  is 
based  on  the  attained  age.  rate  class,  and 
sex  (except  Montana)  of  the  insured. 


'  Applicants  undertake  to  make  this 
representation  in  an  amendment  to  the  Applicaiinn 
which  is  to  be  filed  during  the  notice  period. 
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(f)  Charge  for  Riden 

A  monthly  charge  will  be  deducted 
for  any  riders.  Tliis  charge  will  vary 
with  each  Contract. 

fg)  Mortality  and  Expense  Risk  Charge 

A  daily  charge  equivalent  to  an 
effective  annual  rate  of  .90%  of  Account 
ll's  average  daily  net  assets*  will  be 
deducted  for  General  American's 
assumption  of  mortality  and  expense 
risks. 


(h)  ConUngent  Deferred  Salee  Charge 
rCDSC) 

For  a  period  of  up  to  15  years  after 
issuance  of  the  Contract  or  an  effective 
lace  amount  increase.  General  American 
will  Impose  a  CDSC  upon  surrender, 
lapse,  a  requeued  decrease  in  face 
amount  or  a  partial  withdrawal  that 
results  in  a  decrease  in  face  amount 

Tbia  amount  of  the  CDSC  will  depend 
upon  a  number  of  factors,  including  the 
type  of  event,  amount  of  premium 
payments  made  prior  to  the  event, 
number  of  Contract  years  that  haa 


elapsed  sliKse  issuance  of  the  Contract  or 
face  amount  increaae.  aa  applicable. 

A  separate  CDSC  applies  to  the  initial 
face  amount  and  to  each  increaae  in  face 
amount  and  is  deducted  whenever,  and 
to  the  extent  that,  a  surrender,  lapse  or 
face  amount  decrease  affects  the 
applicable  increment  of  face  amount 
The  laogtli  of  time  over  which  a  CDSC 
will  apply  to  any  increment  of  face 
amount  will  depend  upon  the  attained 
age  of  the  insured  on  the  issue  date  or 
the  effective  date  of  the  increase,  as 
a|}plicable.  and  the  insured's  sex  and 
risk  class,  as  follows: 


CONTINQENT  DEFERRED  SALES  CHARGE  PERIOD 
((Xiraion  In  years) 


Insued^age 


0-60... 
61  . — 

52 

53 

54  . — 
56-79 
80 


non- 
smoker 


15 
14 
13 
12 
11 
10 
10 


smoker 


15 
14 
13 
12 
11 
11 
6 


Fem^ 

norv 
smoker 


15 
14 
13 
12 
11 
10 
10 


smoker 


15 
14 
13 
12 
11 
10 
10 


The  CDSC  will  equal  the  CDSC 
grading  percentage  ^  multiplied  by  the 
sum  of  (1)  and  (2)  where:  (1)  is  40%  of 
the  lesser  of  the  premium  payments 
made  or  the  target  premium  for  the 
Contract,  and  (2)  is  the  excess  premium 
surrender  charge  factor  multiplied  by 
premium  payments  made  in  excess  of 
the  target  premium  for  the  Contract. 
With  regard  to  a  face  amount  Increase, 
multiplied  by  the  sum  of  {!)  and  (2) 
where:  (1)  Is  40%  of  the  lesser  of  the 
premium  payments  attributable  to  the 
increase,  and  (2)  is  the  excess  premium 
surrender  charge  factor  multiplied  by 
the  premium  payments  attributable  to 
the  increase  in  excess  of  the  target 
premium  for  the  increase.  The  excess 
premium  surrender  charge  factors  vary 
with  the  attained  age.  sex  and  risk  class 
of  the  insured.  The  target  premium  for 
the  Contracts  is  somewhat  less  than  the 
guideline  annual  premium  ("GAP")  as 
defined  in  Rule  6e-3(T)(c)(8). 

The  CDSC  for  the  initial  face  amount 
during  the  first  two  Contract  years  will 
not  exceed;  (a)  30%  of  the  Tirst  GAP 
paid  under  the  Contract;  (b)  10%  of  the 
second  GAP  paid;  and  (c)  9%  of 
premium  payments  made  in  excess  of 
two  GAPs.  The  CDSC  for  any  increase 
in  face  amount  during  the  Brst  two 
Contract  years  following  the  increase 
will  not  exceed:  (a)  30%  of  the  first  GAP 


attributable  to  the  increase;  (b)  10%  of 
the  second  GAP  attributable  to  the 
increase:  and  (c)  9%  of  premium 
payments  attributable  to  the  increase  of 
two  GAPs. 

7.  Application  of  Section  848  of  the 
Code.  Section  848  of  the  Code,  as 
amended  by  OBRA,  requires  life 
insurance  companies  to  capitalize  and 
amortize  over  a  period  of  ten  years  part 
of  their  general  expenses  for  the  current 
year.  Prior  law  allowed  theae  expenses 
to  be  deducted  in  full  from  the  current 
year's  gross  income.  Section  848 
effectively  accelerates  the  realization  of 
income  from  certain  categories  of  life 
insurance  and  other  contracts 
("Specified  Contracts")  categorized 
under  this  Section  and,  thus,  the 
payment  of  taxes  on  that  income.  The 
Contract  and  Other  Contracts  will  be 
categorized  under  Section  848  as 
Specified  Contracts.  Taking  into  account 
the  time  value  of  money.  Section  848 
increases  the  insurance  company's  tax 
burden  because  the  amount  of  general 
deductions  that  must  be  capitalized  and 
amortized  is  measured  by  the  premiums 
received  under  the  Specified  Contracts. 

8.  The  amount  of  cfeductions  subject 
to  Section  848  equals  a  percentage  of  the 
current  year's  net  premiums  received 
[i.e..  gross  premiums  minus  return 
premiums  and  reinsurance  premiums) 


under  the  Specified  Contracts. 
Consequently.  7.7%  of  the  net 
premiums  received  must  be  capitalized 
and  amortized  under  the  schedule  set 
forth  in  Section  848<c)(l)  of  the  Code. 

9.  The  increased  tax  burden  on  every 
$10,000  of  net  premiums  received  is 
quantified  as  follows.  For  each  $10,000 
of  net  premiums  received  in  a  given 
year,  Section  848  requires  General 
American  to  capitalize  $770  (i.e.,  7.7% 
of  $10,000).  and  $38.50  of  this  amount 
may  be  deducted  in  the  current  year. 
The  remaining  $731.50  ($770  less 
$38.50).  which  is  subject  to  taxation  at 
the  corporate  tax  rate  of  35%.  results  in 
General  American  owning  $256.03 
(.35%  X  $731.50)  more  in  taxes  for  the 
current  year  than  it  otherwise  would 
have  owed  prior  to  OBRA  1990. 
However,  the  current  tax  iiK^ease  will 
be  partially  offset  by  deductions  that 
will  be  allowed  during  the  next  ten 
years  as  a  result  of  amortizing  the 
remainder  of  the  $770  ($77  in  each  of 
the  following  nine  years  and  $38.50  in 
year  ten). 

10.  In  its  business  judgment.  General 
American  believes  it  appropriate  to  use 
a  discount  rate  of  at  least  10%  in 
evaluating  the  present  value  of  its  future 
tax  deductions  for  the  following 
reasons.  Capital  that  General  American 
must  use  to  pay  its  increased  federal  tax 


*'Vhe  value  of  Account  ll'snal 


ill  reflect       operating  expeniea  of  the  Fund*  beld  b)  Account         policy  year,  and  wary  depending  on  the  »ex.  iaaue 


11. 


'Grading  percentagat  range,  oo  •  dedinifiK  acai*, 
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burden  under  Section  848  will  be 
unavailable  for  investment.  The  cost  of 
capital  used  to  pay  this  increased  tax 
burden  essentially  will  be  General 
American's  after  tax  rate  of  return  on 
surplus  (i.e.,  return  sought  on  invested 
capital),  which  is  10%  to  12%. 
Accordingly,  Applicants  assert  that  the 
after  tax  rate  of  return  on  surplus  is 
appropriate  for  use  in  this  present  value 
calculation. 

1 1.  In  determining  the  after  tax  rate  of 
return.  General  American  considered  a 
number  of  factors,  including  market 
interest  rates,  anticipated  long-term 
growth  rate,  acceptable  risk  levels, 
iriflation,  and  available  information 
about  the  rates  of  return  obtained  by 
other  mutual  life  insurance  companies. 
General  American  represents  these  are 
appropriate  factors  to  consider. 

12.  General  American  first  projects  its 
future  growth  rate  based  on  sales 
projections,  current  interest  rates, 
inflation  rate,  and  the  amoimt  of  surplus 
that  it  can  provide  to  support  such 
growth.  General  American  then  uses 
these  factors,  giving  market  interest 
rates,  acceptable  risk  level,  and  inflation 
rate  significantly  more  weight,  to  set  a 
rate  of  return  on  surplus  equal  to  or  in 
excess  of  the  anticipated  rate  of  growth. 
General  American  seeks  to  maintain  a 
ratio  of  surplus  to  assets  that  it 
establishes  based  on  its  judgment  of  the 
risks  represented  by  various 
components  of  its  assets  and  liabilities. 
Maintaining  the  ratio  of  surplus  to 
assets  is  critical  to  General  American 
maintaining  a  competitive  rating  from 
various  rating  agencies  and  to  offering 
competitively  priced  products. 
Consequently,  General  American's 
surplus  must  grow  at  least  at  the  same 
rate  as  its  assets. 

13.  Using  a  federal  corporate  tax  rate 
of  35%,  and  assuming  a  discount  rate  of 
10%,  the  present  value  of  the  tax  effect 
of  the  increased  deductions  allowable  in 
the  following  ten  years,  which  partially 
offsets  the  increased  tax  burden,  comes 
to  $160.40.  The  effect  of  Section  848  on 
the  Contracts  and  Other  Contracts  is 
therefore  an  increased  tax  burden  with 

a  present  value  of  $95.63  for  each 
$10,000  of  net  premiums  received  (i.e., 
$256.03  minus  $160.40). 

14.  General  American  does  not  incur 
incremental  federal  income  tax  when  it 
passes  on  state  premium  taxes  to 
Contract  Owners  because  state  premium 
taxes  are  deductible  in  computing 
federal  income  taxes.  Conversely, 
federal  income  taxes  are  not  deductible 
in  computing  General  American's 
federal  income  taxes.  To  compensate 
General  American  fully  for  the  impact  of 
Section  848,  General  American  must 
impose  an  additional  charge  to  make  it 


whole  not  only  for  the  $95.63  additional 
tax  burden  attributable  to  Section  848, 
but  also  for  the  tax  on  the  additional 
$95.63  itself.  This  federal  tax  can  be 
determined  by  dividing  $95.63  by  the 
complement  of  35%  federal  corporate 
income  tax  rate  (i.e.,  65%),  resulting  In 
an  additional  charge  of  $147.12  for  each 
$10,000  of  net  premiums,  or  1.47%. 

15.  Based  on  its  prior  experience, 
General  American  reasonably  expects  to 
take  almost  all  future  deductions.  It  is 
General  American's  judgment  that  a 
1.25%  charge  would  reimburse  it  for  its 
increased  federal  income  tax  liabilities 
under  Section  848.  Applicants  represent 
that  the  1.25  charge  will  be  reasonably 
related  to  General  American's  increased 
federal  income  taxbiu-den  under 
Section  848.  This  representation  takes 
into  account  the  benefit  to  General 
American  of  the  amortization  permitted 
by  Section  848  and  the  use  of  a  10% 
discount  rate  (which  is  equivalent  to 
General  American's  cost  of  capital)  in 
computing  the  future  deductions 
resulting  from  such  amortization.  To  the 
extent  that  General  American's  actual 
cost  of  capital  exceeds  an  annual  rate  of 
10%,  the  calculation  of  this  increased 
tax  burden  will  continue  to  be 
reasonable  over  time. 

16.  General  American  believes  that 
the  1.25%  charge  would  have  to  be 
increased  if  future  changes  in,  or 
interpretations  of.  Section  848  or  any 
successor  provision  result  in  a  further 
increased  tax  burden  due  to  receipt  of 
premiums.  The  increase  could  be 
caused  by  a  change  in  the  corporate  tax 
rate,  or  in  the  7.7%  figure,  or  in  the 
amortization  period.  Accordingly,  the 
Contract,  Future  Contracts  and 
endorsements  to  the  Existing  Contracts 
offered  after  issuance  of  an  order  in  this 
matter  will  or  may  reserve  the  right  to 
increase,  or  decrease,  the  1.25%  charge 
in  response  to  such  future  changes  or 
interpretations  that  increase  or  decrease 
its  tax  burden.  Any  increase  of  the 
charge  above  1.25%  would  require 
additional  exemptive  relief  from  the 
Commission  under  the  1940  Act. 

Applicants'  Legal  Analysis 

1.  Applicants  request  an  order  under 
Section  6(c)  of  the  1940  Act  for 
exemptions  from  Section  27(c)(2)  of  the 
1940  Act  to  the  extent  necessary  to 
permit  the  deduction  from  premium 
payments  of  a  DAC  Tax  Charge  in  an 
amount  that  is  reasonable  in  relation  to 
General  American's  increased  federal 
tax  biuxlen  based  on  receipt  of 
premiums  under  the  Contract.  The  DAC 
Tax  Charge  also  may  be  included  in 
Future  Contracts  and  may  be  added  to 
Existing  Contracts  issued  after  receipt  of 
the  order  requested  herein.  Applicants 


also  request  exemptions  from  Rule  6e- 
3(T)(c)(4)(v)  under  the  1940  Act  to 
permit  the  proposed  DAC  Tax  Charge  to 
be  treated  as  other  than  "sales  load,"  as 
defined  under  Section  2(a)(35)  of  the 
1940  Act,  for  purposes  of  Section  27  and 
the  exemptions  firom  various  provisions 
of  that  Section  found  in  Rule  6e-3(T). 

2.  Applicants  also  request  an  order 
under  Section  6(c)  exempting  them  and 
any  Future  Accounts  from  Section  27(e) 
of  the  1940  Act  and  Rules  27e-l  and 
6e-3(T)(b)(13)(vii)  thereunder  to  the 
extent  necessary  to  eliminate  the 
requirement  of  written  notice  to  owners 
of  the  Contract  or  Future  Contracts 
concerning  certain  withdrawal  and 
refund  rights. 

3.  Section  6(c)  authorizes  the 
Commission,  by  order  and  upon 
application,  to  exempt  any  person, 
seciuity,  or  transaction,  or  class  of 
persons,  securities,  or  transactions,  from 
any  provisions  of  the  1940  Act.  The 
Commission  grants  relief  under  Section 
6(c)  to  the  extent  an  exemption  is 
"necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  (the  1940  Act]." 

A.  DAC  Tax  Charge 

i.  Section  27(c)(2).  Section  27(c)(2) 
prohibits  any  deduction  from  premium 
payments  made  under  periodic  payment 
plan  certificates  other  than  a  deduction 
for  "sales  load."  "Sales  load"  is  defined 
under  Section  2(a)(35),  in  relevant  part, 
as  the  difference  between  the  price  of  a 
security  to  the  pubhc  and  that  portion 
of  the  proceeds  bom  its  sale  which  is 
received  and  invested  or  held  for 
investment  by  the  issuer  (or  in  the  case 
of  a  unit  investment  trust,  by  the 
depositor  or  trustee),  less  any  portion  of 
such  difference  deducted  for  trustee's  or 
custodian's  fees,  insurance  premiums, 
issue  taxes,  or  administrative  expenses 
or  fees  which  are  not  properly 
chargeable  to  sales  or  promotional 
activities. 

Sales  loads  on  periodic  payment  plan 
certificates  are  limited  by  Sections 
27(a)(1)  and  27(h)(1)  to  9%  of  total 
payments. 

2.  Rule  6e-3(T)(b).  Certain  provisions 
of  Rule  6e-3(T)  provide  exemptive  relief 
from  Section  27(c)(2)  if  the  separate 
account  issues  flexible  premium 
variable  life  insurance  contracts,  as 
defined  in  subparagraph  (c)(1)  of  that 
Rule.  Rule  6e-3(T)(b)(13)(iii)  provides 
exemptive  relief  from  Section  27(c)(2)  to 
permit  an  insurer  to  make  certain 
deductions,  other  than  sales  load, 
including  "(tjhe  deduction  of  premium 
or  other  taxes  imposed  by  any  State  or 
other  governmental  entity." 
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3.  Applicants  aswrl  that  the  proposed 
deduction  with  respect  to  Section  848  of 
the  Code  arguably  is  covered  by 
subparagraph  (b)(13)(iii)(E)  of  Rule  63- 
3(T).  but  that  the  language  of  paragraph 
(c)(4)  of  the  Rule  appears  to  require  that 
deductions  for  federal  tax  obligations 
from  receipt  of  premium  payments  be 
treated  as  "sales  load."  Applicants  state 
that  they  request  relief  from  Section 
27(c)(2)  only  to  preclude  the  possibility 
that  a  charge  related  to  the  increa.sed 
burden  resulting  from  Section  848  Is  not 
covered  by  the  exemption  provided  by 
Rule  6e-3(T)(b)(13)(iii)(E).  Applicants 
submit  that  the  public  policy  reascms 
underlying  subparagraph  (b)(13)(iii)(El 
provide  support  for  the  exemption 
requested. 

4.  Rule  6e-3m(cH4).  Paragraph  (b)(1). 
together  with  paragraph  (c)(4),  of  Rule 
(i«-3(T)  provide  an  exemption  from  the 
Section  2(a)(35)  definition  of  "sales 
load"  by  substituting  a  new  definition  to 
be  used  for  purposes  of  the  Rule. 

Rule  6e-3(T)(c)(4)  deHnes  "sales 
load"  during  a  period  as  the  excess  of 
any  purchase  payments  made  during 
that  period  over  certain  itemized 
charges  and  adjustments,  including  a 
deduction  for  state  premium  taxes. 
Under  a  literal  reading  of  paragraph 
(c)(4)  of  the  Rule,  a  deduction  for  an 
insurer's  increased  federal  tax  burden 
does  not  Eall  squarely  into  those 
itemized  charges  or  deductions, 
arguably  causing  the  deduction  to  be 
treated  as  part  of  "sales  load." 
Applicants  maintain,  however,  that 
there  is  no  public  policy  reason  why  a 
tax  burden  charge  designed  to  cover  the 
expense  of  federal  taxes  should  be 
treated  as  sales  load  or  otherwise  be 
subject  to  the  sales  load  limits  of  Rule 
6e-3(T).  Moreover,  Applicants  assert 
that  nothing  in  the  adiministrative 
history  of  Rule  6e-3(T)  suggests  that  the 
Commission  intended  to  treat  tax 
charges  as  sales  load. 

5.  Applicants  argue  that  the 
exemption  is  necessary  in  order  for 
Account  11  and  any  Future  Account  to 
rely  on  subparagraph  (c)(13)(i),  which 
provides  critical  exemptions  from 
Sections  27(a)(1)  and  27(h)(1)  of  the 
1940  Act.  Apphcants  note  that  issuers 
and  their  affiliates  may  only  rely, 
however,  on  subparagraph  (b)(13)(i)  if 
they  meet  its  alternate  hmits  that  apply 
to  sales  load  as  defined  in  paragraph 
(c)(4).  Applicants  represent  that  they 
and  Future  Accounts  could  not  meet 
these  limits  if  the  DAC  Tax  charge  is 
included  in  sales  load. 

6.  Applicants  assert  that  the  public 
policy  that  underlies  paragraph  (b)(13) 
of  Rule  6e-3(T).  and  particularly 
subparagraph  (b)(13)(i).  like  that  which 
underlies  Sections  27(aMl)  and  27(h)(1). 


is  to  preTcnt  excessive  sales  loads  firom 
being  charged  for  the  sale  of  periodic 
payment  plan  certificates.  Applicants 
argue  that  this  legislative  purpose  is  not 
furthered  by  treating  a  fedBral  income 
tax  charge  based  on  premium  payments 
as  a  sales  load  because  the  deduction  is 
not  related  to  the  payment  of  sales 
commissions  or  other  distribution 
expenses.  Applicants  assert  that  the 
Commission  has  concurred  with  this 
conclusion  by  excluding  deductions  for 
state  premium  taxes  from  the  definition 
of  sales  load  in  paragraph  (c)(4)  of  each 
Rule. 

7.  Applicants  suggest  that  the  source 
for  the  definition  of  "sales  load"  found 
in  paragraph  (c)(4)  of  Rule  6e-3(T) 
supports  this  analysis.  In  adopting 
paragraph  (cM4)  of  the  Rule,  the 
Commission  intended  to  tailor  the 
general  terms  of  Section  2(a)(35)  to 
flexible  premium  variable  life  insuramx 
contracts  to  ease  verification  by  the 
Commission  of  compUance  with  the 
sales  load  limits  of  subparagraph 
(b)(13)(i)  of  the  Rule,  just  as  the 
percentage  limits  of  Section  27(a)(1)  and 
27(hHl)  depend  on  the  definition  of 
sales  load  in  Section  2(aK35)  for  their 
efficacy,  the  percentage  Hmits  in 
subparagraph  (b)(13)(i)  of  Rule  6«-3fn 
depend  on  paragraph  (cM4).  which  does 
not  depart,  in  principle,  from  Section 
2(a)(35). 

a.  Applicants  further  suggest  that  the 
exclusion  from  the  definition  of  "sales 
load"  under  Section  2(aH3S)  of 
deductions  frtMn  premiuins  for  "issue 
taxes"  indicates  that  it  is  consistent 
with  the  policies  of  the  1940  Act  to 
exclude  from  the  definition  of  "sales 
load"  in  Rule  8e-3(T)  deductions  made 
to  pay  an  insurer's  costs  attributable  to 
its  fadenl  tax  obligations.  By  extension, 
it  is  equally  consistent  to  exclude  such 
charges  from  Rule  6e-3(TKcK4) 
definition  of  sales  load.  Additionally, 
the  exclusion  of  administrative 
expenses  or  fees  that  are  "not  properly 
chargeable  to  sales  or  proflxKional 
activities"  also  suggests  that  the  only 
deductions  intended  to  fall  within  the 
definition  of  "sales  load"  are  those  that 
are  properly  chargeable  to  sales  or 
promotional  activities.  The  proposed 
deductions  will  be  used  to  compensate 
General  American  for  its  increased 
federal  tax  burden  attributable  to  the 
receipt  of  premiums  and  not  for  sales  or 
promotional  activities.  Therefore,  the 
language  in  Section  2(a)(3S)  further 
indicates  that  not  treating  such 
deductions  as  sales  load  is  consistent 
with  the  policies  and  provisions  of  the 
1940  Act. 

9.  Finally.  Applicants  submit  that  it  is 
probably  an  historical  accident  that  the 
exduskw  of  premium  tax  in 


subparagraph  (cH4)(v)  of  Rule  6e-3(T) 
from  the  definition  of  "sales  load"  is 
limited  to  state  premium  taxes.  When 
Rule  6o-3(T)  was  adopted  and  later 
amended,  the  additional  Section  848  tax 
burden  attributable  to  the  receipt  of 
premiums  did  not  yet  exist. 

10.  Applicant's  Conditionis  for  DAC 
Tax  Heii^f:  Applicants  agree  to  the 
following  conditions: 

(a)  (Ajneral  American  will  monitor  the 
reasonableness  of  the  1.25%  DAC  Tax 
Charge: 

(b)  The  registration  statement  for  any 
variable  life  insurance  contract  under 
which  the  1.25%  charge  is  deducted 
will  include:  (1)  disclosure  of  the 
charge;  (2)  disclosure  explaining  the 
purpose  of  the  charge;  and  (3)  a 
statement  that  the  charge  is  reasonable 
in  relation  to  General  American's 
increased  federal  tax  burden  under 
Section  848  of  the  Code;  and 

(c)  General  American  also  will 
include  as  an  exhibit  to  the  registration 
statement  for  any  variable  life  insurance 
contract  under  which  the  1.25%  charge 
is  deducted  an  actuarial  opinion  as  to: 
(1 )  the  reasonableness  of  the  charge  in 
relation  to  General  American's 
increased  federal  tax  burden  under 
Section  848  of  the  Code;  (2)  the 
reasonableness  of  the  after-tax  rate  of 
return  that  is  used  in  calculating  such 
charge:  and  (3)  the  appropriateness  of 
the  factors  taken  into  account  by 
General  American  in  determining  such 
after  tax  rata  of  return. 

1 1 .  Request  for  Class  Relief. 
Applicants  also  request  exemptions  to 
deduct  the  DAC  Tax  Charge  for  any 
Future  Aooount  established  by  General 
American  to  support  Future  Contracts, 
as  defined  in  Rule  6e-3(T)(cMl). 
Applicants  assert  that  granting 
exemptive  relief  to  deduct  the  1.25% 
DAC  Tax  Charge  from  the  assets  of  any 
Future  Account  established  in 
connectloa  with  the  issuance  of  Future 
Contracts  would  promote 
competitiveness  in  the  variable  life 
insurance  market  by  eliminating  the 
need  for  General  American  to  file 
redundant  exemptive  applicaiums, 
thereby  reducing  its  administrative 
expenses  and  maximizing  the  efficient 
use  of  its  resources.  Applicants  further 
represent  that  the  delay  and  expense 
involved  in  having  repeatedly  to  seek 
exemptive  relief  would  impair  General 
American's  ability  effectively  to  take 
advantage  of  business  opportunities  as 
they  arise.  Further,  any  additional 
requests  for  exemptive  relief  for  such 
Future  Accounts  would  present  no 
issues  under  the  1940  Act  that  have  not 
already  been  addressed  in  this 
applicatien.  Without  the  requested 
relief.  General  American  would  have  to 
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obtain  exemptions  idr  each  Future 
Account  with  respect  to  the  same  issues 
addressed  in  this  application.  Thus, 
investors  would  receive  no  benefit  or 
additional  protection  and  might  be 
disadvantaged  by  General  American's 
increased  overhead  expenses. 

12.  Applicants  submit  that,  for  the 
reasons  stated  above,  it  is  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the 
j)urposes  fairly  intended  by  the  policy 
and  provisions  of  the  1940  Act  to 
deduct  a  DAC  Tax  Charge  and  to 
exclude  it  from  sales  load. 
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B.  Waiver  of  Notice  of  Wtthdmwal  and 
Refund  Rigftts 

1.  Section  27(e)  requires,  with  respect 
to  any  pwiodic  pa3rment  plan  certificate 
sold  sik^ect  to  Section  27(d).  written 
notification  of  the  right  to  suimtder  and 
receive  a  refund  of  the  excess  sales  load. 
Section  27(d)  requires  the  refund  of  any 
excess  sales  load  paid  during  the  first 
eighteen  months  after  issuance  of  a 
periodic  payment  plan  certificate.  Rule 
27e-2  establishes  the  requirements  for 
the  notice  mandated  by  Section  27(e) 
and  prescribes  Form  h^271-1  for  that 
purpose.  Rule  6e-3(T)(bXl3)  modifies 
the  requirements  of  Section  27  and  the 
rules  thereunder.  Rule  6e- 
dCnCbKlSXvii)  adopts  Form  N-27-1. 
originally  inteiided  for  application  to 
contractual  plans,  and  requires  it  to  be 
sent  to  a  contract  owner  uptm  jmi^^iwo 
of  the  contract  and  ^ain  during  any 
lapse  period  in  the  first  two  contract 
years.  The  Form  requires  statements  of 
(1)  the  contract  owner's  right  to  a  refund 
of  the  excess  sales  load  for  a  surrender 
during  the  first  two  contract  years,  (2) 
the  date  that  the  right  expires,  and  (3) 
the  circumstances  in  which  the  right 
may  not  apply  up>on  lapse.  Thus, 
Section  27(e)  of  the  1940  Act  and  Rules 
27e-l  and  6e-3(T)(b)(13)(vii),  in  effect, 
require  a  notice  of  right  of  withdrawal 
and  refund,  on  Form  N-271-1,  to  be 
provided  to  owners  of  the  Contracts  or 
Future  Contracts  ("Contract  Owners") 
entitled  to  a  refund  of  sales  load  in 
excess  of  the  limits  stated  in  paragraph 
(b)(13)(v)(A)  of  Rule  6e-3(T). 

2.  Apphcants  note  that  the  CDSC  may 
be  deducted  upon  surrender,  face 
amount  reduction  or  lapse  of  the 
Contract,  which  does  not  assess  any 
other  sales  charges.  The  CDSC  does  not, 
during  the  first  two  Contract  years,  or 
during  the  first  two  Contract  years  after 
the  increase  in  face  amount,  exceed  the 
limits  described  under  paragraph 
(b)(13)(v)(A)  of  Rule  6e-3(T),  beyond 
which  sales  charges  are  characterized  as 
"excess  sales  charges."  Thus, 
Applicants  assert  that  no  "excess  sales 
charge"  is  ever  paid  by  a  Contract 


Owmer  surrendering,  reducing  the  hoe 
amount,  or  lapsing  in  the  first  two 
Contract  years,  or  during  the  first  two 
Contract  3rears  after  the  increase  in  fiace 
amount.  Moreover.  Applicants  state  that 
the  Contract  does  not  impose  an  excess 
sales  load  upon  lapse,  thus  negating  the 
value  of  a  notice  hieing  sent  during  the 
lapse  period. 

3.  Rule  27e-1.  pursuant  to  which 
Form  N-271-1  was  first  prescribed, 
specifies  in  paragraph  (e)  that  a  notice 
need  be  mailed  when  there  is  otherwise 
no  entitlement  to  receive  any  refund  of 
sales  charges.  Moreover,  Rule  27e-l  and 
Rule  6e-2,  from  which  Rule  Ge-Sfr)  was 
derived,  were  adopted  in  the  context  of 
front -end  loaded  products  only  and  in 
the  broedm'  context  of  the  companion 
requirements  in  Section  27  for  the 
depositor  or  underwriter  to  maintain 
segregated  funds  as  security  to  assure 
the  refund  of  any  excess  sales  diarges. 

4.  Applicants  submit  that  requiring  of 
a  Form  M-271-1  could  confuse  Omtract 
Owners  or  encourage  them  to  surrender 
during  the  first  two  Contract  years,  or 
surrender  or  decrease  face  amount 
during  the  first  two  Contract  years 
foUowing  a  face  amount  increase,  when 
it  may  not  be  in  their  best  interests  to 
do  so.  A  Contract  Owner  with  a 
declining  contingent  deferred  sales  load, 
unlike  a  contract  with  a  front-end  sales 
charge,  does  not  foreclose  the 
opportunity,  at  the  aid  of  the  first  two 
CfMitract  years,  to  receive  a  refund  of 
monies  spent  Such  a  Contract  0«vner 
has  not  paid  any  excess  sales  charge 
and.  as  the  deferred  sales  charge 
declines  over  the  life  of  the  Contract, 
may  never  pay  it.  Applicants  thus  assert 
that  encouraging  a  surrender  during  the 
first  two  Contract  years  could  cost  such 

a  Contract  owner  more  in  total  sales 
load,  relative  to  total  premium 
payments,  than  would  othenvise  be 
paid  if  the  Contract  were  held  for  the 
long-term  period  originally  intended. 

5.  Applicants  submit  that  the  absence 
of  excess  sales  charge  and,  therefore,  the 
absence  of  an  obligation  to  assure 
repajrment  of  that  amount,  do  not  create 
a  right  in  a  Contract  owner  which  Form 
^4-2  7 1-1  was  designed  to  highlight.  In 
the  absence  of  this  right,  the  notification 
contemplated  by  Form  N-271-1  is  an 
uimecessary  and  counter-productive 
administrative  burden  the  cost  of  which 
appears  unjustified.  Any  other  purpose 
potentially  served  by  Form  N-271-1 
would  already  be  addressed  by  the 
required  Form  N-271-2  Notice  of 
Withdrawal  Right,  generally  describing 
the  charges  associated  with  the 
Contract,  and  prospectus  disclosure 
detailing  the  sales  load  design.  Neither 
Congress,  in  enacting  Section  27,  nor 
the  Commission,  in  adopting  Rule  27e- 


1,  contemplated  the  applicability  of 
Form  N-271-1  in  the  context  of  a 
contract  with  a  declining  contingent 
deferred  sales  load. 

C.  Applicants' Conclusion 

For  the  reasons  and  upon  the  facts  set 
forth  above.  Applicants  submit  that  the 
exemptions  requested  under  Section 
6(c)  of  the  1940  Act  form:  (1)  Section 
27(c)(2)  of  the  1940  Act  and  Rule  6e- 
3(T)(c)(4){v)  thereunder  to  permit 
General  America  to  deduct  up  to  1.25% 
frx>m  premium  payments  as  a  DAC  Tax 
Charge,  and  (2)  under  Section  27(e)  of 
the  1940  Act  and  Rules  27e-1  and  6e- 
3(T)(b)(13)(vii)  thereunder  to  permit  the 
elimination  of  the  requirement  of 
written  notice  to  owners  of  the  Contract 
or  Future  Contracts  concerning  certain 
withdrawal  and  refund  rights,  are 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act. 

For  the  Commission,  by  the  Division  of 
Inwastment  Management ,  pursuant  to 

delegated  authority. 

Margaral  H.  McFvlaMl. 

D^Mity  Secretary. 

(FR  Doc.  95-10132  Filed  4-24-95;  8:45  am) 
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DEPARTMEHT  Of  TRANSPORTATION 

Ofnca  o«  th«  Secretary 

CommTctoi  Space  TransportaUon 
Advisory  ComiiiiHeo;  Open  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  5  U.S.C.  App.  2),  notice  is 
hereby  given  of  a  meeting  of  the 
Commercial  Space  Transportation 
Advisory  Committee  (COMSTAC).  The 
meeting  will  take  place  on  Thursday, 
May  18,  1995,  from  8:30  a.m.  to  12:30 
p.m.  in  Room  2230  of  the  Department  of 
Transportation's  headquarters  building 
at  400  Seventh  Street,  SW,  in 
Washington,  DC.  This  will  be  tfie 
twenty-first  meeting  of  the  COMSTAC. 
In  addition  to  reports  from  the 
respective  COMSTAC  Working  Groups, 
the  meeting  will  provide  a  legislative 
update  on  Congressional  activities 
involving  commercial  space 
transportation;  a  briefing  on  the  status  of 
the  insurance  industry;  an  activities 
report  from  the  Office  of  Commercial 
Space  Transportation;  and  other  related 
topics.  This  meeting  is  open  to  the 
public;  however,  space  may  be  limited. 
Additional  information  may  be  obtained 
by  contacting  Linda  H.  Strine  at  (202) 
366-5770. 


20302 


Fodmal  Rflgister  /  Vol.  60.  No.  79  /  Tuesday.  April  25.  1995  /  NoUces 


Dated.  April  19. 1995. 
Fraak  C  Wainrv. 

Director,  Office  of  Commercial  Space 

Transportation. 

|FR  Doc  95-10114  Filed  4-24-95;  8:45  am] 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Notice  of  Opportunity  to  Submtt 
Written  Comments  on  WTO  Members' 
Antidumping  and  Countervailing  Duty 
Legislation  and  Regulations 

AGENCY:  OfBce  of  the  United  States 
Trade  Representative. 
ACTION:  Notice  of  opportunity  to  submit 
written  comments  to  the  Office  of  the 
United  States  Trade  Representative  on 
other  World  Trade  Organization  (WTO) 
Members'  antidumping  and 
countervaihng  duty  legislation  and 
regulations. 

SUMMARY:  The  WTO  Committee  on 
Antidumping  Practices  and  the  WTO 
Committee  on  Subsidies  and 
Countervailing  Measures  will  hold 
meetings  the  week  of  June  12,  1995  to 
begin  reviewing  Members'  notifications 
of  the  full  and  integrated  texts  of  their 
antidumping  and  countervailing  duty 
laws  and  regulations.  USTR  invites 
interested  persons  to  provide  comments 
on  other  WTO  Members'  notifications  to 
assist  USTR  in  preparing  for  these 
meetings.  USTR  is  particularly 
interested  in  receiving  comments  that 
are  illustrated  with  examples  taken  from 
application  of  other  Members'  actual 
antidumping  and  countervailing  duty 


laws  and  regulations.  The  notifications 
are  available  for  reading  and 
photocopying  in  the  Public  Reading 
Room  at  USTR  and  in  Room  B-099  of 
the  Central  Records  Unit  at  the 
Department  of  Commerce. 
DATES:  Interested  persons  are  invited  to 
provide  written  comments  to  USTR  on 
the  following  WTO  Members' 
notifications  by  May  15,  1995:  Korea, 
Australia.  Venezuela.  Mexico,  Chile, 
New  Zealand,  Canada.  Argentina, 
Brazil,  India,  and  the  European  Union. 
Comments  on  other  WTO  Members' 
notifications  should  be  provided  by  July 
1,  1995. 

FORMAT  AND  NUMBER  OF  COPIES: 
Interested  persons  should  submit  the 
original  and  two  copies  of  their 
typewritten  comments  on  other  WTO 
Members'  notifications  to  Sybia 
Harrison.  WTO  Members'  AD/CFD 
Notifications.  Office  of  the  USTR.  Room 
223.  600  17th  Street.  N.W.,  Washington, 
DC.  20506. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  concerning,  USTR's  Public 
Reading  Room  and  the  availability  of 
specific  Members'  notifications  should 
be  directed  to:  Brenda  Webb. 
Information  Services  Assistant  (202) 
395-6186.  Questions  concerning 
Commerce's  Central  Records  Unit  and 
the  availability  of  specific  Members' 
notifications  should  be  directed  to: 
Andrew  Lee  Beller,  Director  of  Central 
Records  (202)  482-1248.  Other  inquiries 
should  be  directed  to  Joanna  Mcintosh, 
Assistant  General  Counsel,  (202)  395- 
7203. 

SUPPLEMENTARY  INFORMATION:  Article 
18.5  of  the  WTO  Agreement  on 


Implementation  of  Article  VI  and 
Article  32.6  of  the  WTO  Agreement  on 
Subsidies  and  Countervailing  Measures 
require  Members  to  inform  the  relevant 
Committee  of  any  changes  in  their  laws, 
regulations,  or  administration  thereof, 
relevant  to  the  Agreements.  The 
Antidumping  and  Subsidies  Committees 
agreed  at  their  inaugural  meetings  in 
February  1995  that  WTO  Members 
should  notify  the  full  and  integrated 
texts  of  their  antidumping  and 
countervailing  duty  laws  and 
regulations  to  the  relevant  Committees 
by  March  15. 1995. 

The  Conmiittees  further  decided  to 
begin  reviewing  the  following  twelve 
notifications  at  meetings  to  be  held  the 
week  of  June  12, 1995:  Korea,  Australia, 
Venezuela,  Mexico,  Chile,  United 
States,  New  Zealand,  Canada, 
Argentina,  Brazil,  India,  and  the 
European  Union.  Other  Members' 
notifications  will  be  reviewed 
subsequently. 

The  Committees  have  requested 
Members  to  submit  written  questions 
concerning  the  notifications  prior  to  the 
respective  meetings.  Answers  to  the 
questions  will  be  given  orally  at  the 
meetings  and  subsequently  in  writing. 
The  review  process  offers  a  meaningful 
opportunity  to  verify  other  Members' 
compliance  with  the  Antidumping  and 
Subsidies  Agreements  and  to  provide 
suggestions  as  to  possible  modifications 
to  Members'  laws,  regulations  or  the 
administration  of  those  provisions. 
Irving  Williiintflii. 
Deputy  General  Counsel. 
jFR  Doc  9S-10139  Filed  4-24-95:  8:45  ami 
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FEOEKAL  ENBWV  RCOULATORV 


The  following  notice  of  meeting  is 

published  pursuant  to  Section  3(a)  of 
the  Government  in  the  Sunshine  Act 
(Pub.  L.  No.  94-409),  5  U.S.C.  552b: 

DATE  AND  TIME:  April  26, 1995, 10:00 
a.m. 

PLACE:  825  North  Capitol  Street,  N.E.. 
Room  9306.  Washington.  D.C.  20426. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notica. 

CONTACT  PERSON  FOA  MORE  MFOMMTKM: 

Lois  D.  Cashell,  Secretary,  Telephone 
(202)  208-0400.  For  a  recording  bating 
items  stricken  from  or  added  to  the 
meeting,  call  (202)  208-1627. 
This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  a))  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
exemined  in  the  RefateDoe  and 
Information  Center. 

(^oflesfif  A^eBoe    lljPBFe.  ezetli  ftnsuR^^^ 
April  26.  isas.  lagiiUr  Maatiag  (ie«a  ajB.) 

CAH-1. 
Project  No.  10661-004,  Indiana  Midugui 
Power  Company 
CAH-2- 
ProfKrt  NuL  147»-O10.  Moalam  Vtmur 
Company  and  Granite  County.  Mnnti— 
CAH-3. 

Omitted 
CAH-*. 

Omitted 
CAH-5. 
Project  No.  10395-001 .  City  of  Augusta. 

Kentucky 
Project  No.  10646-000.  City  of  Vanccbui^ 

Kentucky 
Project  No.  11053-000.  City  of  Hamilton. 
Ohio 
CAH-6. 
Project  Nos.  2570-018,  019  nd  020.  Ohio 
Power  Comprany 
CAH-7. 
Project  No.  2SQ6-002.  Mead  Ccvpofation, 

Publishing 
Paper  Ehvision 

Confient  Agenda — Electric 
CAE-1. 

Docket  Na  ERa&-«25-eD0i  CiBdneeti  Cas 
I        &  Electric  Company 


CAE-2. 

Docket  Na  ER95-&51-000.  United 
Illuminating  Company 
CAE-3. 

Omitted 
CAE-4. 

Docket  No.  ER9S-«26-000.  PSI  Eneny.  inc. 
CAE-5. 
Docket  Nos.  QF93-29-003  and  EL95-2ft- 
000,  Aubumdale  Power  Partiters. 
Limited  Partnership 
CAE-6. 

Docket  No.  ER95-408-O01.  Gulf  Slates 
Utilities  Company 
CAE-7. 

Docket  Nos.  EL91-32-003  and  Q.91-34- 
003,  Power  Authority  of  the  State  of  New 
York  and  Municipal  Electric  Utihties 
AssociatioD  of  Naw  York  Stale  v.  Long 
Uand  Lighting  Coinpany 
CAE-8. 

Omitted 
CAE-9. 
Docket  Nok  ER94-168S-0O1.  Otixem 
Lehman  Power  Sales 
CAE-10. 
Docket  No.  ER9S-181-001.  Ftorida  Power 
•    ft  Light  Company 
CAE-ll. 
Docket  Nol  ER94-1691-002.  AIG  Trading 
Corpontioo 
CAE-1 2. 
Docket  No.  ER95-393-001.  CLP  Hartford 
Sales.  L.L.C. 
CAE-1 3. 

Docket  Nos.  ER95-371-002  and  ER9a- 
777-004.  ComBBonweaith  Ediaon 
Company 
CAE-14. 
Docket  No.  RM92-1 2-001.  StfeaBlining  of 
Regulations  Pertaining  to  Parts  il  and  III 
of  the  Federal  Power  Act  and  the  PuUic 
Utility  Regulatory  Policies  Act  of  1978 
CAE-1 5. 
Docket  Na  ER79-97-016.  Century  Power 
Corporation 
CAE-1 6. 

Docket  Nos.  ER91-569-002,  004.  ER92- 
761-001  and  ER93-250-001,  Entergy 
Services,  Inc. 
CAE-1 7. 
Docket  No.  EG95-32-000.  Coastal 
Technology  Salvador,  S.A.  de  C.V. 
CAE-1 8. 
Docket  No.  EG95-33-000.  Coastal  Nefapa 
Ltd. 
CAE-1 9. 

Docket  No.  EC95-35-000,  Nejapa  Power 
Company 
CAE-20. 

Docket  Na  BG95-36-000.  1994  R  Safvador 
Power  Trost,  Acting  Thioiigli  its  Tnistee, 
State  Street  Bank  and  Trust  Company 
CAE-21. 
Dodcet  Na  BG%-34-000,  Noith  Americaa 
Energy  Services  Cnnpany 
CAE-22. 
Docket  Na  EL9&-21-e00.  Bond  of  PkiMic 
Utilities,  City  of  McPherson,  i 


CAE-23. 

Docket  No.  ER84-S6O-036.  Union  Electric 
Company 
CAE-24. 

Docket  No.  ELS3-t9-000.  San  Di^o  Gas  & 
Electric  v.  Tucson  Electric  Power 
Company  and  Century  Power 
Corporation 
Docket  Na  FA90-34-001 .  Tucson  Electric 
Power  Company 
CAE-25. 
Docket  No.  PL35-1-001,  Ratemaking 
Treatment  of  the  Coat  of  Emissions 
Allowances  in  Coordination  Rates 
CAE-26. 

Docket  Nos.  EL95-7-000and  C^JSl-lSft- 
002.  LG&E-  Westmoreland  Rensselaer 

Consent  Agenda — Oil  and  Gas 

CAG-l. 
Docket  No.  RP95-206-000,  Tenneaaaa  Caa 
Pipeline  Company 
CAG-2. 

Docket  Nos.  RP95-21S-000.  RI'»4-37»- 
000. 001  and  RP94-1Z5-Q06.  TexM  Gas 
Transmission  Corporation 
CAG-3. 
Docket  No.  RP95-216-000.  Tennessee  Ca^ 
Pipeline  Company 
CAG-4. 

Omitted 
CAG-5. 
Docket  Na  RI>95-219-oaa  TexM  Easter^ 
Transmission  ConKxatian 
CAG-6. 

DockM  Na  RP95-222-a00.  CNG 
Transmission  Corporation 
CAG-7. 

Docket  No.  RP95-224-O00,  ANR  Pipeiitt, 
Company 
CAG-8. 

Omitted 
CAG-9. 
Docket  No.  RP»-228-O0O.  Cainegie 

Interstate  Pipeline  Conipeny 
Docket  No.  RP93-1 86-003,  Carnegie 
Natural  Gas  Comftany 
CAG-ia 

Omitted 
CAG-l  1. 

Omitted 
CAG-12. 
Docket  Nos.  RP95-217-000  and  RP95- 
220-000.  Trunkline  Gas  Company 
CAG-l  3. 

Docket  No.  RP95-221-000.  Northern 
Natural  Gas  Company 
CAG-14. 
Docket  No.  RPS5-22»-000.  Wiltiston  Basin 
Interstate  Pipeline  Company 
CAG-15. 
Docket  No.  RP95-226-000,  Mississippi 
River  Transmission  Corporation 
CAG-16. 

Omitted 
CAG-l  7. 
Docket  No.  TM9S-4-28-000.  Pmbandle 
Eastern  Pipe  Line  Compeny 
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CAG-18 

Docket  No  RP9S-41-000,  Natural  Gas 
Pipieline  Company  of  Amerita 
CAC-19. 

Docket  No  RP8»-161-030.  ANR  Pipeline 
Company 

c:ag-2o 

Docket  No  RP94-365-000.  Williams 
Natural  Gas  Company 
CAG-21 

Docket  No  GT9!>-22-000.  Panhandle 
Eastern  Pipe  Lme  Company 
CAG-22. 

Omitted 
CAG-23. 

Docket  No  RP9S-3-O02.  Williams  Natural 
Gas  Company 
CAG-24. 

Docket  No  RP95-75-000,  K  N  Interstate 
Gas  Transmission  Company 
CAG-25 

Docket  No.  RP95-99-000.  Koch  Gateway 
Pipeline  Company 
CAG-26. 

Docket  No  RP95-22S-000.  Questar 
Pipeline  Company 
CAG-27 

Omitted 
CAG-28. 

Docket  Nos.  RP95-1 52-001.  002,  RP94- 
343-000  and  006.  Nor  Am  Gas 
Transmission  CompMny 
CAG-29. 

Docket  No.  RP95-141-001 .  Pacific  Gas 
Transmission  Company 
CAG-30. 

Docket  No.  RP95-149-001.  ANR  Pipeline 
Company 
CAG-31 

Docket  No.  RP95-1 5-005.  Texas  Eastern 
Transmission  Corporation 
CAG-32 

Docket  Nos.  RP92-137-036  and  RP93- 
136-005.  Transcontinental  Gas  Pipe  Line 
Corporation 

c:ag-33. 

Docket  Nos.  RP92-149-005  and  004. 
Transcontinental  Gas  Pipe  Line 
Corporation 
CAG-34. 

Docket  Nos.  RP94-407-001  and  002. 
Mississippi  River  Transmission 
Corporation 
CAG-35 

Docket  Nos.  RP85-203-016  and  RP88- 
203-013.  Panhandle  Eastern  Pipe  Line 
Company 
Docket  No.  RP85-170-O11.  Texas  Eastern 
Transmission  Corporation 
CAr^36 

Omitted 
CAG-37. 

Omitted 
CAG-38 

Docket  Nos.  RP94-105-005  and  006 
(Phases  I  and  II).  Ozark  Gas 
Transmission  System 
CAG-39 

Omitted 
CAG-40 

Docket  No.  IN92-2-000  (Phase  I).  Amoco 
Production  Company  and  Oryx  Energy 
Company 
Docket  No.  IN83-2-000.  Various  Producer- 
Owned  Natural  Gas  Processing  Plants 


Docket  No.  IN92-1-000.  Producers  Selling 
Gas  Processed  at  the  Laveme  and/or 
Moorehead  Plants 
CAG-Al 

Docket  No  MG88-3O-002.  Great  Lakes  Gas 
Transmission  Company 
C^G-42 

Docket  No  MGS8-51-008. 
Transcontinental  Gas  Pipe  Line 
Corf)oration 
CAC-43 
Docket  No.  MG9S-2-000.  Columbia  Gas 

Transmission  Corporation 
Docket  No.  MG95-3-000.  Columbia  Gulf 
Transmission  Company 
CAC-44 

Docket  No  MG88-1 1-003.  Questar 

Pipeline  Company 
Docket  No  MG91-5-002.  Overlhrust 
Pipeline  Company 
CAG-45 

Docket  No.  CP93-258-005.  Mojave 
Pipeline  Company 
CAG-46 

Docket  Nos.  CP93- 505-005.  CP93-506-005 
and  RP95-162-O01.  Panhandle  Eastern 
Pip*  Line  Company 
CAG-47. 

Docket  No  CP94-679-001 .  Great  Lakes  Gas 
Transmission  Limited  Partnership 
CAG-48. 

Docket  No  CP93-281-003.  Paiute  Pipeline 
Comp>any 
CAG-49 

Docket  Nos  CP94-6-002  and  000.  Texas 

Eastern  Transmission  Corporation 
Docket  No.  CP94-89-001  and  000,  CNG 
Transmission  Corporation 
GAG- 50. 

Docket  No.  CP94-161-002.  Avoca  Natural 
Gas  Storage 
CAG-51 

Docket  No  CP94-342-000.  Crossroads 
Pifjeline  Company 
CAG-52. 

Docket  No.  CP95-187-000.  K  N  Interstate 
Gas  Transmission  Company 
CAG-53 

Omitted 
CAG-54 

Docket  Nos  CP94-682-000  and  001. 
Southern  Natural  Gas  Compiany 
CAG-55. 

Omitted 
GAG- 56 

Docket  Nos.  CP95-61-O00  and  CP95-62- 
000.  Columbia  Gas  Transmission 
CorpK)  ration 
CL^G-57 

Docket  No.  RP92-133-004.  Gas  Research 
Institute 
CAG-58. 

Docket  No  CP93-500-002.  Natural  Gas 
Pipeline  Company  of  America 
CAG-59 

Docket  No.  CP95-1 16-001.  Natural  Gas 
Pip>eline  Company  of  America  v. 
Northern  Border  Pip)eline  Company 
CAG-60 

Docket  No.  RP95-8O-001.  National  Fuel 
Gas  Supply  Corporation 
CAG-61. 

Docket  No.  RP94-43-O00.  ANR  Pipeline 
Company 


CAG-62. 
Docket  No  RP95-t  24-001.  Gas  Research 
Institute 
CAG-63. 

Docket  No  RP94-43-011,  ANR  Pipeline 
Company 
CAG-64 

Docket  Nos  RP9S-58-001.  RP94-43-008 
and  010.  ANR  Pipeline  Company 
CAG-65 

Docket  No.  IS95-25-000.  Plantation  Pipe 
Line  Company 
CAG-66. 

Docket  No.  CP95-1 2-000.  Williams  Gas 
Processing-Kansas  Hugoton  Company 
Docket  No.  CP95-1 1-000.  Williams 
Natural  Gas  CompMny 

Hydro  Agenda 

H-1. 
Reserved 

Electric  Agenda 

E-1 

Omitted 
E-2 

Omitted 
E-3 

Omitted 

Oil  and  Gas  Agenda 

/  Pipeline  Rate  Matters 

PR-1 
Reserved 

//.  Pipeline  Certificate  Matters 

PC-1 
Omitted 

Dated:  April  19. 1995. 
Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  9S-10216  Filed  4-21-95;  4:00  pm] 

BILUNQ  COOC  STir-ei-P 

NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  April  24.  May  1,8.  and 

15.  1995. 

PLACE:  Commissioners'  Conference 

Room.  11555  Rockville  Pike,  Rockville. 

Maryland. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  April  24 
Tuesday.  April  25 

2  00  p.m. 
Briefing  on  NRG  Status  of  High-Level 
Waste  Management  Program  (Public 
Meeting] 
(Contact:  Joseph  Holonich.  301-415-6643) 

Wednesday.  April  26 

10:00  a.m. 
Briefing  on  Prop>osed  Rule  on  Safety 
Equipment  Reliability  Data  (Public 
Meeting) 
(Contact:  Charles  Rossi.  301-415-7499) 
11:30  a.m. 
AfTirmation/Discussion  and  Vote  (Public 

Meeting] 
a.  Babcock  and  Wilcox  Company 
(Pennsylvania  Nuclear  Service 
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Oi)erations.  Parks  Township.  PA),  Initial 
Decision  (License  Renewal],  LBP-95-1, 
Docket  No.  70-364-ML-Ren  (Tentative] 
(Contact:  Andrew  Bates,  301-415-1963) 

Thursday,  April  27 
10:00  a.m. 
BriefiDg  by  IG  and  Staff  Concsming  Audit 
of  HLW  LicmaiBg  Sup|Kict  System  (LSS] 

(Public  Meeting) 
(Contact:  John  Hoyle,  301-415-1968) 

Week  of  May  1— Tentative 

Wednesday,  May  3 

2:00  p.m. 
Briefing  on  NRR  Licensing  Actions 

Program  (Public  Meeting) 
(CoDtoct:  Roy  ZimmeimaB.  301-415-12A4) 
3:30  p.m. 
Affirmation/Discussion  and  Vote  (Public 
MMting)  (if  needed) 

Weak  afMirjr  •— TefrtatHv 

Thursday,  May  11 

10:00  ajn. 

BrieHng  on  Business  I'rocess  Reengineering 
for  Materials  Licensing  Area  (Public 
Meeting} 


(Contact:  Pat  Rathbun,  301-415-7178] 
11:30  a.m. 
Affirmative/Discussion  and  Vote  (Public 
Meeting]  (if  needed] 

Friday,  May  12 

10:00  a.m. 
Briefing  by  D(K  on  HLW  Lkciisfaig 

Support  System  (LSS)  (Public  Meeting) 
2:00  p.m. 

Briefing  on  Site  Decommissioning 
Management  Plan  (SDMP)  Program  and 
Policy  ksuee  (Public  Kteeting) 

(ConUct  Mike  Weber.  301-41&-7298) 

Week  of  May  15— Tentative 

There  are  no  meetings  scheduled  for  the 
week  of  May  15. 

Note:  Affinnatioa  sessimis  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  wHxx  is 
provided  in  accordance  vrith  the  Sunshine 
Act  as  ^)ecific  iteaos  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  speci&c 
subject  hsted  forafBrmation,  this  means  that 
no  item  bee  as  yet  been  identified  as 
requiring  any  Commissi<Mi  vote  on  this  date. 

The  schedule  for  fViTnTnfg«iion 
meetings  is  subject  to  fchange  on  short 


notice.  To  verify  the  status  of  meetings 
call  (Recording)— (301)  415-1292. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

William  Hill,  (301)  415-1661. 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribra^;  if  you  no 
longer  wish  to  receive  it.  ot  would  like 
to  be  added  to  it,  please  contact  the 
Office  of  the  Secretary,  Attn:  (Dperations 
Branch.  Washington,  D.Q  20555  (301- 
415-1963]. 

hi  additicKi,  distributicni  of  this 
meeting  notice  over  the  internet  system 
will  also  become  available  in  the  near 
future,  if  you  are  interested  in  receiving 
this  ConuDissicm  meeting  schedule 
electronically,  please  send  an  electronic 
message  to  alb^nrcgov  or  gkt6tirc.gov. 

Dated:  April  21.  1995. 
WUUam  M.  HiU,  Jr., 

SECY  Tracking  Officer.  Office  of  the 

Secretary. 

[FR  Doc.  95-10260  Filed  4-21-95:  3:10  pmj 
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contains  edKoriai  corrections  of  previousiy 
published  Presidentiai.  Rule.  Proposed  Rule. 
and  Notice  documents.  These  correctior^  are 
prepared  t>y  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  docurrwnts  and  appear  m 
the  appropriate  document  categories 
eisewftere  in  ttie  issue. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Heallti  Inspection 
Service 


7  CFR  Part  354 


[Docket  No.  95-003-1] 

Commuted  Traveltime  Periods: 
Overtime  Services  Relating  to  Imports 
and  Exports 

Correction 

In  rule  document  95-8616  beginning 
on  page  17631  in  the  Issue  of  Friday, 
April  7,  1995.  make  the  following 
correction: 

§354.2    [Corrected] 

On  page  17632.  in  §354  2.  in  the  third 
column  of  the  table,  the  second  entry, 
"Astoria"  should  appear  under  the 
"Served  from"  column 

BILUNO  COOC  1S06-01-O 


DEPARTMENT  OF  EDUCATION 

National  Advisory  Committee  on 
institutional  Quality  and  integrity; 
Meeting 

Correction 

In  notice  document  95-8633 
beginning  on  page  17780.  in  the  issue  of 
Friday,  April  7.  1995.  make  the 
following  correction: 

On  page  17781.  in  the  first  column,  in 
paragraph  12..  in  the  first  line. 
"Transitional"  should  read 
"Transnational". 

BILLINO  COOe  «S0fr-01-O 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-517».«] 

Notice  of  Proposed  Administrative 
Settlement;  Lorentz  Barrel  and  Drum 
Superfund  Site 

Correcf;on 

t 

In  notice  document  95-7592 
beginning  on  page  16135.  in  the  issue  of 
Wednesday.  March  29.  1995.  make  the 
following  corrections: 

l.On  page  16135,  in  the  second 
column,  under  SUMMARY:,  in  the  first 
full  paragraph,  in  the  third  line,  "part" 
should  read  "past". 

2  On  page  16136,  in  the  1st  column, 
under  SUPPt.EMENTARY  MF0RMAT10N:,  in 
the  20th  line  from  the  top.  "Van" 
should  read  "Vam". 

SU.LJNG  COOC  1SOt-01-0 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[10-943-143001:  IDI-31261] 

Notice  of  Proposed  Withdrawal  and 
Opportunity  for  Public  Meeting;  Idaho 

Correction 

In  notice  document  95-8019 
begirming  on  page  16658  in  the  issue  of 
Friday.  March  31, 1995.  make  the 
following  correction: 

On  page  16659,  in  the  first  column,  in 
the  first  line,  "lots  2  to  4"  should  read 
"lots  1  to  4". 

BILUNO  COOC  1S06-01-0 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-35571;  File  No.  SR-NYSE- 
95-01] 

Self-Regulatory  Organizations;  New 
Yortt  StocIt  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 
Relating  to  Domestic  Listing  Standards 

Correction 

In  notice  document  95—8996 
beginning  on  page  18649,  in  the  issue  of 
Wednesday.  April  12.  1995.  make  the 
following  correction: 

On  page  18653,  in  the  first  column, 
before  the  FR  document  line,  the 


signature  line  was  omitted  and  should 
have  appeared  as  follows: 
Margaret  H.  McFarUnd, 

Deputy  Secretary. 


BN-UNG  COOC  1S06-ei-« 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Reteaae  No.  34-35561;  File  No.  SR-PSE-95- 
08] 

Seif-Reguiatory  Organizations;  Notice 
of  Rling  Order  Granting  Accelerated 
Approval  of  Proposed  Rule  Change  by 
the  Pacific  Stock  Exchange,  Inc. 
Relating  to  Its  Rules  on  Short  interest 
Reporting 

Correction 

In  notice  document  95-8666 
beginning  on  page  18160,  in  the  issue  of 
Monday.  April  10, 1995,  make  the 
following  correction: 

On  page  18161,  in  the  third  column, 
before  the  FR  document  line,  the 
signature  line  was  omitted  and  should 
have  appeared  as  follows: 
Margaret  H.  McFarland, 
Deputy  Secretary. 

BILUNO  COOE  1tO»-Ot-0 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docttet  No.  94-NM-97-A0;  Amendment  39- 
9157;  AD  95-04-05] 

Airworthiness  Directives;  Bomt>ardler 
(Formerly  Canadair)  Model  CL-600- 
2B19  (Regional  Jet  Series  100)  Series 
Airplanes 

Correction 

In  rule  document  95—4256  beginning 
on  page  12666,  in  the  issue  of 
Wednesday.  March  8,  1995,  make  the 
following  corrections: 

§39.13    [Corrected] 

l.On  page  12667,  in  the  third  column, 
in  §39.13  (k).  in  the  first  full  paragraph, 
in  the  first  line,  before  the  word  "This" 
insert  "paragraph  designation  (k)". 

2.0n  the  same  page,  in  the  sdhie 
column,  in  the  same  paragraph,  in  the 
second  line,  "April  17,  1995."  should 
read  "April  7,  1995.". 

BILLING  COOC  1S06-01-O 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

[DepL  CIrc.  570. 1994  Rev.,  Supp.  No.  17] 

Surety  Companies  Acceptable  on 
Federal  Bonds,  American  Reliable 
Insurance  Company 

Correction 

In  notice  document  95-8496 
appearing  on  page  1 7609  in  the  issue  of 
Thursday,  April  6, 1995  make  the 
following  correction: 

On  page  17609,  in  the  second  column, 
in  the  first  full  paragraph,  in  the  eighth 
line,  "HH"  should  read  "NH". 

BILUNO  COOe  1SOS-01-0 


VOL 
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Department  of 
Transportation 

Coast  Guard 

33  CFR  Part  187 

Establishment  of  Vessel  Identification 
System;  Final  Rule 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  187 

(CQD8»-06q 

RIN2115-AD35 

Vessel  Identification  System 

AGENCY:  Q)dst  r.uard.DOT. 

ACTIOM:  Intenm  final  mle  with  rwjuttst 

for  comments. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  vessel  idenlifiration 
system  (VIS),  as  required  by  statute, 
whic  h  includes  guidelines  for  State 
vessel  titling  systems,  prtx:edures  for 
cerlifying  compliance  with  those 
gi:idelines,  and  rules  for  participation  in 
this  system  for  undocumented  vessels. 
VIS.  in  conjunction  with  current  Coast 
Guard  vessel  documentation 
information,  will  provide  a  nationwide 
pool  of  vessel  and  vessel  owner 
information  that  will  help  in 
identification  and  recovery  of  stolen 
vessels  and  deter  vessel  thef^.  A 
mortgage  that  covers  the  whole  of  an 
unducumented  vessel  and  is  perfecied 
in  a  State  that  both  participates  in  VIS 
and  holds  certification  of  compliance 
with  guidelines  for  State  vessel  titling 
systems  will  be  deemed  to  have 
preferred  mortgage  status. 
DATES:  This  rxile  is  effective  on  April  24. 
1996.  Comments  mu«t  be  received  on  or 
before  July  24.  1995. 

ADDRESSES:  Comments  may  be  mailed  to 
the  Executive  Secretary.  Marine  Safety 
Council  (G-LIL\/3406).  (CXiD  89-OSO). 
US  Cx»ast  Guard  Headquarters.  2100 
Second  Street  S\V..  Washington.  DC: 
20593-0001.  or  may  be  delivered  to 
room  3406  at  the  same  address  between 
8  a.m.  and  3  p.m..  Monday  through 
Friday .  except  Federal  holidays.  The 
telephone  number  is  (202)  267-1477. 

Tne  Executive  Secretary  maintains  the 
public  docltet  for  this  rulemak.ing. 
Comments  will  become  part  of  this 
dociiet  and  will  be  available  for 
inspection  or  copying  at  room  3406. 
U.S.  Coast  Guard  Headquarters,  between 
ft  a.m.  and  3  p.m..  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  CDK 
Keith  Cameron.  Office  of  Marine  Safety. 
Security  and  Environmental  Protection. 
Information  Management  Division  (G— 
MIM).  (202)  267-nj85. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulcmalung  by  submitting  written  data. 


views,  or  aiauments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  rulemaking 
(CGD  89-050)  and  the  specific  section  of 
this  rule  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  two  copies  of 
all  comments  and  attachmonts  in  an 
unbound  format,  no  larger  than  8'/^  by 
1 1  inches,  suitable  for  copying  and 
electronic  filing.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclfjse  stamped,  self-addressed 
postcards  or  envelopes 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  rule  in  view 
of  the  comments. 

The  Coast  Guard  plans  no  public 
hearing  Persons  may  request  a  public 
hearing  by  writing  to  the  Marine  Safety 
Ckiuncil  at  the  address  under 
ADDRESSES.  The  request  should  include 
the  reasons  why  a  hearing  would  be 
beneficial.  If  it  determines  that  the 
opportunity  for  oral  presentations  will 
aid  this  rulemaking,  the  Coast  Guard 
will  hold  a  public  hearing  at  a  time  and 
place  announced  by  a  later  notice  in  the 
Federal  Register. 

DraftJog  Infonnatioa 

The  principal  persons  involved  In 
drafting  this  document  are  CDR  Keith 
Cameron.  Project  Manager.  Office  of 
Marine  .Safety.  Security  and 
Environmental  Protection  and  Helen 
Boutrous.  f*roject  Counsel.  Office  of 
CJiief  Coimsel. 

Kesnlalory  History 

On  October  5.  1993.  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  (NPRM)  entitled  Vessel 
Identification  System  in  the  Federal 
Register  (58  n(  51920)  The  Coast  Guard 
received  27  letters  commenting  on  the 
NPRM.  No  public  hearing  was 
requested,  and  none  was  held. 

Background  and  Purpose 

The  SernMary  of  Transportation  is 
required  to  establish  VIS;  to  prescribe 
the  manner  and  form  for  participating 
States  to  make  information  available  to 
VIS;  to  estabhsh  guidelines  for  State 
vessel  titling  systems;  and  to  establish 
procedures  for  certifying  compliance 
with  those  guidelines  (46  U.S.C. 
chapters  125.  131  &  313).  The  Secretary 
has  delegated  to  the  Commandant.  U.S. 
Coast  Guard,  the  authority  to  implement 
VIS.  State  participation  in  VIS  is 
entirely  voluntary,  however,  in  order  to 
participate.  States  must  comply  with 
certain  requirements  to  ensure  the 
integrity  and  uniformity  of  the 
information  provided  to  VIS. 


This  interim  final  rule  establishes  the 
minimum  requirements  for  States 
electing  to  participate  in  VIS.  VIS  will 
comprise  a  nationwide  information 
system  for  identifying  recreational 
vessels  that  are  either  nunil)ered  in 
accordance  with  46  U.S.C.  123  or  titled 
under  the  laws  of  a  State.  VIS  will 
include  information  identifying  vessels 
and  vessel  owners,  and  information  to 
assist  law  enfort^ment  offic  ials  in  the 
investigation  of  stolen  vessels.  Most  of 
the  information  to  be  included  in  VIS  is 
already  collected  by  States  that  numlier 
vessels  in  accordance  with  33  CFR 
174.17.  This  and  other  information 
collected  by  the  States  will  be 
automatically  accessed  by  VIS,  resulting 
in  a  central,  nationwide  pool  of  vessel 
information,  while  minimizing  the 
burden  of  participating  States.  Once  the 
VIS  requirements  are  effective,  the  Coast 
Guard  will  begin  to  work  with 
participating  States  to  coordinate  VIS 
access. 

This  interim  final  rule  also  prescribes 
guidelines  for  State  vessel  titling 
systems  and  the  procedures  for 
obtaining  certification  of  compliance 
with  those  guidelines.  Under  46  U.S.C. 
31322(d).  perfected  mortgages  covering 
the  whole  of  a  vessel  titled  in  a  State 
that  both  participates  in  VIS  and  has  a 
vessel  titling  system  that  has  been 
certified  as  meeting  the  titling 
guidelines  issued  by  this  interim  final 
rule  will  be  deemed  to  have  preferred 
mortgage  status.  Compliance  with  the 
State  titling  guidelines  and  requests  for 
certification  of  that  compliance  is 
entirely  voluntary.  However,  preferred 
mortgage  status  under  46  U.S.C. 
31321(d)  is  conditioned  upon  both 
participation  in  VIS  and  certification  of 
compliance  with  the  State  titling 
guidelines  issued  by  this  interim  final 
rule. 

This  action  is  being  published  as  an 
interim  final  rule  to  allow  for  public 
comment  on  a  provision.  §  187.315.  that 
has  been  added  to  the  State  vessel  titling 
requirements  since  publication  of  the 
NPRM.  Also,  this  action  is  being 
pubUshed  with  an  effective  date  of  one 
year  from  today's  date.  This  effective 
date  will  allow  States  affected  by  a 
statutory  amendment  to  46  U.S.C. 
chapter  121.  which  becomes  effetiive 
one  year  from  the  effective  date  of  the 
State  titling  guidelines  issued  as  a  part 
of  this  interim  final  rule,  time  to  review, 
and  if  necessary,  amend  their  vessel 
titling  requirements.  These  issues  are 
addressed  in  greater  detail  in  the 
discussion  of  §  187.315  later  in  this 
preamble. 

It  is  not  anticipated  that  VIS  will  be 
operational  before  the  effective  date  of 
this  interim  final  rule.  Publishing  the 
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VIS  requirements  now.  however,  will 
provide  States  with  the  information 
necessary  to  prepare  for  participation  in 
the  voluntary  VIS  system. 

Discussion  of  Comments  and  Changes 

All  of  the  comments  received  were 
considered  in  the  development  of  this 
interim  final  rule.  The  issues  raised  by 
the  comments  received,  and  the  sections 
which  have  been  revised  or  added  since 
publication  of  the  NPRM.  are  discussed 
below.  Some  sections  were  revised  or 
reorganized  for  clarity. 

Subpart  A— General 

§187.1    AppUcabiMy. 

VIS  will  cover  vessels  that  are 
numbered  or  titled  under  the  laws  of  a 
State.  Information  pertaining  to  vessels 
which  are  documented  by  the  Coast 
Guard  will  continue  to  be  collected 
under  the  current  regulations.  Many  of 
the  comments  suggested  that 
documented  vessels  be  covered  by  the 
VIS  requirements.  After  analyzing  the 
merits  of  applying  the  VIS  requirements 
to  documented  vessels,  the  Coast  Guard 
determined  that  it  will  be  more  efficient 
to  maintain  the  current  Coast  Guard 
data  base  on  documented  vessels,  and 
allow  increased  access  to  that 
information  through  VIS.  Therefore, 
documented  vessels  will  not  be  covered 
by  the  vessel  identification  system 
requirements  of  this  intenm  final  rule. 
Users  of  VIS  will,  however,  have  access 
to  a  nationwide  pool  of  information  on 
recreational  vessels,  whether 
documented  or  undocumented,  because 
the  planned  enhancement  of  the 
doctimentation  data  base  will  allow 
access  to  the  Coast  Guard's  data  base  on 
documented  vessels  through  VIS.  The 
Coast  Guard  currently  maintains  an 
information  system  on  over  200.000 
vessels  documented  under  46  U.S.C 
chapter  121.  Maintaining  this 
documentation  system,  while  allowing 
access  to  the  data  base  through  VIS, 
satisfies  the  statutory  goal  of 
establishing  a  nationwide  vessel  data 
base  and  is  more  efficient  than 
discontinuing  the  existing 
documentation  record  keeping  system. 
One  comment  suggestecl  that  the  VIS 
final  rule  specifically  exempt  barges 
from  VIS.  "The  comment  noted  that  the 
Abandoned  Baige  Act  of  1992  amended 
46  use.  12301  to  require  the 
numbering  of  undociunented  barges 
greater  than  100  gross  tons.  The  Coast 
Guard  published  a  notice  on  October  18. 
1994,  seeking  comments  on  the 
development  of  a  ntmibering  system  for 
barges  (59  FR  52646).  Currently,  baiges 
are  not  numbered,  and  the  Coast  Guard 
is  in  the  early  stages  of  developing  a 
mandatory  numbering  system.  Beraiise 


this  interim  final  rule  applies  only  to 
vessels  that  are  numbered  or  titled 
under  the  laws  of  a  State,  barges  are  not 
currently  covered  by  VIS.  As  the  Coast 
Guard's  efforts  to  establish  a  baige 
numbering  system  continue,  the  Coast 
Guard  will  examine  whether  a  specific 
exclusion  of  barges  finm  VIS  is 
appropriate.  The  Coast  Guard  will 
propose  future  amendments  to  VIS,  if 
necessary. 

§  187.3    Deflnttions. 

One  comment  suggested  that  the 
Coast  Guard  add  the  definition  of  "titled 
vessel"  to  §  187.3  and  another  comment 
suggested  adding  the  definition  of 
"perfection".  Under  §  187.303,  the  Coast 
Guard  requires  that  participating  States 
define  most  of  the  terms  included  in 
§  187.3  in  their  titling  systems 
substantially  as  those  terms  are  defined 
by  the  Coast  Guard.  Therefore,  in  order 
to  allow  the  States  the  most  flexibility 
possible  in  establi^ing  approved  titling 
systems,  the  Coast  Guard  has  attempted 
to  minimize  the  number  of  required 
definitions.  The  Coast  Guard  agrees  that 
a  definition  of  the  term  "titled  vessel" 
would  be  helpful,  and  a  definition  of 
that  term  has  been  added.  However,  the 
term  "perfection"  will  be  left  to  the 
States  to  define  in  accordance  with  their 
own  tithng  systems.  The  definition  of 
the  term  "person"  has  been  revised  to 
be  consistent  vrith  the  definition 
provided  in  the  regulations  regarding 
State  numbering  system  requirements  at 
33  CFR  173.3(e).  This  revision  is 
intended  to  result  in  no  substantive 
change. 


§187.5   Veaaal  idantffier. 

Many  comments  objected  to  the  use  of 
"VIN"  as  an  acronym  for  "Vessel 
Identification  Number."  The  comments 
suggested  that  this  acronym  would 
confiise  law  enforcement  personnel  who 
are  far  more  fiamiliar  with  VIN  meaning 
Vehicle  Identification  Number.  The 
Coast  Guard  agrees  with  these 
comments  and  mil  not  use  the  acronym 
VIN  in  the  VIS  regulations.  The  title  of 
the  section  has  been  revised 
accordingly. 

Some  of  the  comments  revealed  a 
misunderstanding  of  this  provision  by 
objecting  to  the  establishment  of  a  new 
number.  VIS  tvill  not  establish  a  new 
numbering  system  for  vessels.  For 
purposes  of  identifying  a  vessel  within 
VIS,  the  number  to  be  used  will  be  the 
hull  identification  number  (HIN) 
assigned  to  an  undocumented  vessel  in 
accordance  with  Subpart  C  of  part  181. 
Several  comments  suggested  that 
documented  vessels  be  identified  within 
VIS  by  their  HIN.  However,  as  discussed 
above,  the  Coast  Guard  is  maintaining 


its  existing  data  base  on  documented 
vessels  which  uses  the  Coast  Guard 
Official  Number  to  identify  vessels 
within  the  current  documentation 
system.  Therefore,  it  will  be  necessary 
to  keep  the  Coast  Guard  Official  Number 
as  the  primary  identifier  for 
documented  vessels.  Information  on 
documented  vessels,  such  as  owner 
name.  Official  Number,  HIN  if  one  has 
been  assigned,  length,  and  hailing  port, 
will  be  available  through  \nS. 

Several  comments  suggested  that 
§  187.5(c),  which  requires  States  to 
assign  an  HIN  to  vessels  under  certain 
ciromistances,  will  be  problematic  for 
States.  The  comments  stated  that  the 
requirement  leaves  no  room  for 
discretion  by  the  States  to  refuse  to 
assign  an  HIN  to  a  vessel  which  the 
State  may  believe  to  be  stolen.  These 
comments  suggested  replacing  the  word 
"shall"  with  "may"  in  paragraph  (c). 
The  Coast  Guard  disagrees  with  these 
comments.  The  HIN  will  be  the  primary 
identifier  for  all  State  registered  or 
numbered  vessels  in  the  United  States. 
Section  187.5(h)  allows  for  the  use  of 
other  identifiers,  such  as  the  number 
issued  on  a  certificate  of  number  by  the 
issuing  authority  of  a  State,  only  where 
a  vessel  does  not  have  an  HIN  (e.g..  a 
vessel  built  prior  to  1972).  However, 
under  §  187.5(c).  if  the  ownership  or 
State  of  principle  use  of  the  vessel 
changes,  the  State  is  required  to  assign 
an  HIN  to  that  vessel,  just  as  States 
currently  do  under  the  authority  of  33 
CFR  181.31(c)  for  "backyard  boat 
builders".  The  HIN  must  meet  the 
format  requirements  of  33  CFR  181.25. 
States  may  impose  any  controls 
necessar\'  to  ensure  HINs  are  assigned 
appropriately.  Section  187.5(c)  has  been 
revised  to  clarify  this  issue  for  the 
States.  The  Coast  Guard  specifically 
invites  comments  on  this  revised 
provision  from  States  that  anticipate 
participating  in  VIS. 

One  comment  suggested  that  VIS 
require  mandatory  inspjection  of  a  vessel 
prior  to  a  State  assigning  an  HIN.  While 
the  Coast  Guard  agrees  that  inspections 
could  lessen  the  probability  of  illegal 
action  by  those  attempting  to  obtain  an 
HIN,  it  is  the  Coast  Guard's  position  that 
the  decision  to  implement  such 
procedures  should  be  left  to  the 
individual  States. 

Several  comments  suggested  requiring 
that  all  documented  vessels  be  assigned 
an  HIN.  Vessels  manufactured  or  used 
primarily  for  noncommercial  use  (33 
CFR  181.3).  the  only  vessels  included  in 
VIS.  are  currently  required  to  have  an 
HIN,  whether  they  are  documented  or 
not.  However,  as  discussed  above,  to 
utilize  the  existing  database  of 
information  on  documented  vessels,  it 
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will  be  neces.sary  to  use  the  Coast  Guard 
Ofncial  Number  as  the  primary 
identiPier  for  a  documented  vessel. 

Subpart  B— information  to  ba  Collactad  by 
Ptfltcipating  Stataa 

f  187.101    Information  to  Identify  a  waiaal 


Many  comments  objected  to  the 
provision  that  would  have  required 
partic  ipating  States  to  collect 
information  on  the  percentage  of 
ownership  interest  of  each  owner  for 
each  vessel.  Many  comments  also 
objected  to  the  proposed  requirement  to 
obtain  the  address  of  each  owner.  These 
comments  contended  that  collecting  this 
amount  of  information  would  be  overly 
burdensome.  The  Ck)ast  Guard  agrees 
with  the  comments  on  this  matter,  and 
§  187.101  has  been  revised  to  lessen  the 
information  biu-den.  This  interim  final 
rule  requires  the  State  to  obtain  the 
name  of  each  owner  of  a  vessel,  but  does 
not  require  States  to  collect  any 
information  regarding  the  percentages  of 
ownership  interest.  Further.  States  are 
required  to  obtain  the  address  of  only 
one  owner. 

Several  comments  objected  to  the 
collection  of  an  individual  owner's 
Social  Security  Number  or.  where  not 
available,  date  of  birth  and  driver's 
license  number.  The  comments 
indicated  that  some  States  do  not  allow 
the  required  collection  of  an 
individual's  social  security  number,  and 
not  all  individuals  have  a  driver's 
license.  For  an  effective  information  and 
identification  system,  there  must  be  a 
method  of  identifying  the  owner  of  a 
vessel  beyond  the  individuals  name. 
The  Coast  Guard  included  collection  of 
date  of  birth  and  driver's  license 
number  to  assist  those  States  that  may 
have  problems  collecting  Social 
S«H:urily  Numbers.  To  alleviate  the 
situation  that  may  arise  for  a  State 
where  no  Social  Security  Number  or 
driver's  license  number  is  available,  the 
Coast  Guard  will  accept,  in  such 
situations  only,  the  individuals  date  of 
birth  and  alternative  information 
identifying  the  individual  vessel  owner 
as  specified  by  the  regulations  of  the 
State  or  issuing  authority. 

§  1  87t1  03    Information  to  Identify  a  vassal. 

Most  of  the  comments  agreed  with  the 
NPRM  regarding  the  information  to  be 
collected  to  identify  a  vessel. 

One  comment  suggested  that 
information  regarding  a  vessel's  type  of 
propulsion  is  too  detailed  for  inclusion 
in  VIS.  However,  it  is  the  Coast  Guard's 
position  that  a  vessel's  type  of 
propulsion  is  an  excellent  means,  in 
combination  with  other  information,  to 
identify  a  vessel.  Propulsion  type 


greatly  influences  the  value  of  a  vasael. 
and  this  information  is  currently 
required  to  be  collected  by  States  with 
authorized  numbering  systems  under  33 
CFR  174.  Therefore,  inclusion  of  this 
information  in  VIS  will  cause  no 
additional  information  collection 
requirement  for  these  States.  However, 
the  term  "jet  drive  "  has  been  removed 
from  the  list  of  propulsion  types  to  be 
consistent  with  the  list  of  propulsion 
types  provided  in  the  regulations 
regarding  State  numbering  system 
requirements  at  33  CFR  174.19. 

One  comment  argued  that  the  final 
rule  should  not  require  the  collection  of 
the  vessel  number  previously  issued  by 
an  issuing  authority.  It  is  the  Coast 
Guard's  position  that  this  is  valuable 
information  in  assisting  in  the 
identification  of  a  vessel.  Also,  like 
propulsion  type,  this  information  is 
required  to  be  collected  by  States  with 
authorized  numbering' systems  under  33 
CFR  part  174  and  represents  no 
increased  burden  for  these  States  that 
choose  to  participate 

1187.106    Information  on  Utiad  vaasata. 

There  was  general  agreement  among 
those  commenting  regarding  the 
information  to  be  collected  on  titled 
vessels  by  a  participating  State. 

One  comment  however,  disagreed 
with  the  requirement  to  collect 
information  regarding  evidence  of  a  lien 
or  other  security  interest.  The  comment 
argued  that  the  information  would  not 
be  helpful.  Also,  the  comment  argued 
that  it  would  be  difficult  to  collect 
information  regarding  evidence  of  a  lien 
kept  in  another  State.  Under  46  U.S.C. 
12501(b)(5).  VIS  must  include 
information  on  titled  vessels  indicating 
where  evidence  of  a  lien  or  other 
security  interest  may  be  found  against 
the  vessel  in  that  State.  Therefore,  the 
requirement  to  collect  information 
indicating  where  evidence  of  a  hen  may 
be  found  is  retained  in  this  interim  final 
rule.  Section  187.105(a)(3)  has  been 
revised,  however,  to  clarify  that  a  State 
must  collect  information  rpi^/irding 
evidence  of  a  lien  or  other  security 
interest  found  in  that  State  only. 

§187.107    Information  to  assist  law 
anforcamant  officials. 

Several  of  the  comments  agreed  with 
the  requirements  of  §  187.107  as 
proposed.  The  information  listed  in 
paragraph  (a)  of  §  187.107  (report  of  loss 
or  theft,  point  of  contact)  is  required  to 
be  collected,  while  collection  of  the 
more  detailed  information  listed  in 
paragraph  (b)  is  optional.  One  comment 
suggested  that  the  Coast  Guard  require 
the  collection  of  the  information  listed 
in  both  paragraphs  (aj  and  (b).  The  Coast 


Guard  encourages  participating  States  to 
collect  the  detailed  information  listed  in 
paragraph  (b).  However,  in  the  interest 
of  putting  the  least  possible  burden  on 
participating  States  while  still  meeting 
the  needs  of  the  VIS  system,  the  Coast 
Guard  has  determined  that,  for  now. 
collection  of  the  information  listed  in 
paragraph  (b)  will  remain  optional.  The 
Coast  Guard  has  been  working  with  the 
Criminal  Justice  Information  Service. 
Department  of  Justice,  regarding  the 
mutual  supporting  roles  of  the  National 
Crime  Information  Center  (NCIC)  and 
VIS.  Because  much  of  the  information 
listed  in  paragraph  (b)  is  contained  in 
NCIC's  Boat  File,  collection  of  that 
information  will  not  be  required  in  this 
rulemaking. 

Subpart  C— Vaaaal  Idanttflcatlon  System 
Participation  Raqulramants 

f  187.201    Participating  State  raquiramant*. 

Paragraph  (b)  was  reserved  in 
proposed  §  187.201.  It  has  been 
determined  that  additional  requirments 
are  not  necessary  in  that  section  and  the 
paragraphs  of  §  187.201  have  been 
redesignated  accordingly.  Also,  a 
printing  error  in  the  wording  of 
proposed  §  187.201(a)(6)  (now 
§  187.201(f))  has  been  corrected  in  this 
interim  final  rule. 

One  comment  stated  that  the  retention 
of  previously  issued  certificates  of 
number  or  titles  would  be  overly 
burdensome.  This  section  requires  a 
State  to  collect  old.  no  longer  valid, 
certificates  of  number  and  title  when 
issuing  new  certificates  of  number  or 
titles.  The  State  may  retain  or  dispose  of 
the  old  documents  as  it  sees  fit.  Because 
a  .State  is  free  to  dispose  of  these  invalid 
records,  the  Coast  Guard  does  not  agree 
that  the  provision  is  overly  burdensome 
and  the  provision  is  retained. 

Two  comments  suggested  that 
compliance  with  the  participation 
requirements  would  be  easier  if  States 
are  allowed  to  use  microfiche 
technology.  States  are  free  to  use  such 
technology  or  other  methods  of 
electronic  storage  where  appropriate. 
This  rulemaking  does  not  address  how 
that  information  is  to  be  stored  by  the 
States.  As  discussed  earlier,  and  in 
§  187.201(a).  Coast  Guard-State 
Cooperative  Agreements  will  be 
developed  to  specify  the  manner  and 
form  that  information  will  be  accessed 
by  VIS. 

Several  comments  suggested  that 
participation  in  VIS  be  made  mandatory 
for  States.  There  is  no  statutory 
authority  to  require  participation  in  VIS 
Under  46  U.S.C.  chapter  125. 
participation  in  VIS  by  the  States  is  to 
be  voluntary. 
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One  conuneat  suggested  that  the 
Coast  Guard  utilize  an  existing  system, 
the  Amarican  Association  of  Motor 
Vehicles  Administrator's  network 
(AAMVANET)  rather  than  develop  VIS. 
It  was  further  suggested  that  a  "pointer 
system"  such  as  used  in  AAMVANET. 
would  eliminate  the  need  for  a 
participating  State  to  maintain  two 
systems.  VIS.  which  the  Coast  Guard  is 
required  by  statute  to  create,  will 
automatically  access  information 
collected  by  participating  States  from 
their  databases.  There  mil  be  no  need 
for  participating  States  to  naaintain  two 
systems.  The  purpoae  of  VIS  is  to  create 
a  national  vessel  database  that  consists 
of  the  information  collected  by  States 
during  numbering  and  titling 
procedures.  There  will  be  no  need  for  a 
participating  State  to  enter  any  vessel 
data  twice.  VIS  will  contain  data  that 
has  been  electronically  copied. 

One  comment  suggestea  that  the 
proiect  was  redundant,  would  place  a 
paperwork  burden  on  the  States,  and 
would  be  funded  b^  a  boat  tax.  VIS  will 
be  the  first  natioQ«vide  pool  of 
inforntation  containing  the  vessel  and 
vessel  owner  information  preecribed  by 
this  interim  final  rule.  The  framework  of 
the  system  has  been  deugned  to 
minimize  any  additional  burden  on 
participating  States.  Almost  all  of  the 
information  required  is  currently 
collected  by  States  with  numbering  or 
titling  systems.  There  will  be  no  need 
for  these  States  to  collect  the 
information  a  second  time.  As 
discussed,  the  information  will  be 
automatically  accessed  or  accepted  by 
VIS.  Therefore,  the  Coast  Guard 
estimates  that  participation  will  not  be 
burdensome  for  participating  States. 
Finally,  there  is  no  "boat  tax"  associated 
with  this  rulemaking  or  the  enabling 
legislation.  Funding  for  the 
establishment  of  VIS  is  provided 
through  the  Coast  Guard  appropriations 
process. 

Subpart  D— GuldeHnes  for  State  Vessel 
Titling  Systems 

{187,901    ENgtoWty  tor  praf erred  mortgaga 
status. 

One  comment  suggested  that 
preferred  mortgage  status  would  not  be 
available  as  described  in  the  NPRM.  The 
commoit  questioned  the  "legality  of 
assigning  'preferred  mortgage  status'  to 
instnunents  recorded  virithin"  VIS.  No 
"instruments"  will  be  "recorded" 
within  VIS.  VIS  is  an  information  data 
base  only.  As  for  preferred  mortgage 
status.  46  U.S.C  31322(dKl)(A)  and  (B) 
state  that  a  mortgage  perfected  under 
State  law.  covering  the  wiRle  of'a 
vessel,  is  deemed  to  be  a  preferred 
mortgage  if  the  State's  titling  system  is 


certified  to  be  in  compliance  with  the 
titling  guidelines  issued  by  the 
Secretary,  and  if  information  on  the 
'  vessel  covered  by  the  mortgage  is  made 
available  to  VIS.  Therefore.  §  187.301 
remains  unchanged. 

$187,305    Application  for  title. 

In  the  NPRM.  §  187.305(a)  proposed 
that  States  require  application  for  a  title 
within  a  specified  period  of  time,  not  to 
exceed  90  days,  after  a  change  in 
ownership.  Many  of  the  comments 
suggested  that  the  period  of  time 
required  to  apply  for  a  Utle  be  chained 
to  within  60  days  of  a  change  in 
ownership.  The  Coast  Guard  agrees  with 
this  suggestion  and  the  provision  is 
revised  accordingly. 

One  comment  suggested  that  the 
phrase  "first  purchased"  be  removed 
from  paragraph  (a).  However,  the  Coast 
Guard  has  decided  to  retain  this  phrase 
in  the  provision  to  distinguish  betwem 
an  act  requiring  an  initial  appUcation 
for  title  and  other  acts  transferring  the 
tiUe. 

Many  comments  disagreed  with  the 
requirement  in  paragraph  Cb)  to  include 
the  amount  of  indebtedness  covered  by 
any  security  agreement  pertaining  to  the 
vessel  in  its  titling  application  form. 
The  comments  indicated  that  this 
requirement  constituted  unnecessary 
detail  in  the  application  process.  The 
Coast  Guard  agrees  that  including  the 
amount  of  indebtedness  an  a  vessel  in 
the  titling  application  form  does  not 
serve  a  sufficiently  useful  purpose  to 
outweigh  the  burden  of  collection  of 
that  information.  Conseqi^ntly.  this 
interim  final  rule  requires  that  the 
titling  application  form  include  an  entry 
indicating  whether  there  is 
indebtedness  covered  by  any  security 
agreement  pertaining  to  the  vessel,  but 
does  not  require  disclosure  of  the  actual 
amount. 

§187.307    Dealer  and  manufacfaiff 
provisions. 

Many  of  the  comments  disagreed  with 
paragraphs  (a)  and  (b)  of  proposed 
§  187.307.  Paragraph  (a)  proposed  to 
require  States  to  require  dealers  to 
report  acquisition  of  a  used  numbered 
vessel  for  resale.-  and  allow  them  to 
apply  for  a  certificate  of  title.  Paragraph 
(b)  proposed  to  require  States  to  require 
dealers  to  apply  for  a  certificate  of  title 
for  a  used  unnumbered  vessel  acquired 
for  resale  if  the  vessel  is  required  to  be 
titled.  The  comments  contended  that 
these  provisions  are  unclear.  One 
comment  stated  that  paragraphs  (a)  and 
(b)  are  uimecessary  because  paragraph 
(a)  merely  allows  something  that  States 
could  do  without  such  a  provision,  and 
very  few  vessels  fit  the  description  in 


paragraph  (b).  A  different  comment 
argued  that  requiring  dealers  to  apply 
for  title  as  described  in  para^ph  (b) 
would  causa  procedtual  burden.  The 
Coast  Guard  has  revised  paragraph  (a)  to 
clarify  that  States  must  require  dealers 
to  either  report  acquisition  of  used 
vessels  for  resale,  or.  title  these  vessels 
if  State  law  requires  such  vessels  to  be 
titled.  Paragraph  (b)  is  deleted. 

One  comment  suggested  that  the 
Coast  Guard  increase  the  length  of  time 
that  dealers  ainl  manufacttuers  must 
maintain  records  from  3  to  10  years. 
Another  suggested  that  the  3  year 
requirement  be  decreased.  The  Coast 
Guard's  position  is  that  3  years  is  a 
sufficient  amoiuit  of  time  to  retain  such 
records  without  placing  an  undue 
bimien  oo  dealers  and  manufacturers. 

Paragraph  (d)  requires  dealers  and 
manufacturers  to  provide  to  the  vessel 
owner  a  certificate  of  origin  (COO),  or 
other  document,  at  the  time  of  delivery 
of  a  new  vessel  Several  comments 
suggested  requiring  that  manufacturers 
supply  a  COO  only  and  delete  the  words 
"or  other  documents".  Other  comments 
suggested  specific  contents  to  be 
required  in  a  COO.  The  Coast  Guard,  in 
another  rulemaking,  is  considering 
requiremMits  for  COOs  (Expanded  Hull 
Identification  Number  and  New 
Requirements  for  Certificates  of  Origin 
[CGD  92-065);  May  6. 1994;  59  FR 
23651).  Such  requirements  have  not 
been  considered  as  a  part  of  this 
rulemaking.  If  future  requirements  for 
COOs  are  established,  the  VIS 
requirements  can  be  amended  if 
necessary.  At  the  present  time,  there  is 
no  requirement  that  mem u fact urers  issue 
COOs.  Therefore,  the  language  allowing 
for  other  documents  such  as  a  Builder's 
Ortificate  (CG  1261),  is  necessary. 

§187.311    Transfer  by  operation  o<  law. 

Many  comments  suggested  that  the 
time  limits  set  for  accomplishing 
various  requirements,  such  as  applying 
for  a  certificate  of  title  if  a  vessel  is 
transferred  by  operation  of  law.  as 
required  in  §187.311,  and  after  a 
transfer  in  ownership,  as  required  in 
§  187.305(a).  be  consistent  throughout 
the  titling  guidelines.  Most  conunents 
preferred  a  60  day  time  limit. 
Consequently,  this  interim  final  rule 
changes  the  time  limit  proposed  in 
§  187.311  fit)m  "not  to  exceed  90  days" 
to  "not  to  exceed  60  days." 

§187.315    Surrender  of  title  for  purpoees  of 
documentation. 

Under  Federal  law,  a  vessel  must  be 
documented  by  the  Coast  Guard  if  it 
engages  in  coastwise  trade,  foreign 
trade,  or  fisheries.  A  recreational  vessel 
is  not  required  to  be  documented,  but 
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may  be  if  it  meets  eligibility 
requirements.  In  tlie  past,  some  lending 
institutions  have  required  recreational 
vessel  owners  to  obtain  Coast  Guard 
documentation  so  that  preferred 
mortgages  may  be  recorded  to  protect 
security  interests.  After  implementation 
of  VIS.  a  mortgage  may  acquire 
preferred  status  under  46  U.S.C. 
31322(d)  if  it  is  perfected  under  State 
law  for  a  vessel  titled  in  a  State  that 
both  participates  in  VIS  and  has  a  titling 
system  certified  by  the  Coast  Guard. 
However,  some  States  may  not  choose  to 
participate  in  VIS.  Therefore,  the  Coast 
Guard  will  continue  to  provide 
documentation  services  for  eligible 
vessels,  whether  or  not  required  to  be 
documented,  in  order  to  extend  the 
opportunity  to  record  a  preferred 
mortsage  to  those  vessels. 

Almough  it  was  not  specifically 
addressed  in  the  NPRM.  a  comment 
noted  that  a  1989  amendment  to  46 
U.S.C.  12102  would  render  a  vessel 
titled  in  a  State  ineligible  for 
documentation  by  the  Coast  Guard.  This 
amendment  will  become  effective  on 
April  25. 1997.  one  year  after  the 
effective  date  of  these  vessel  titling 
guidelines. 

The  Coast  Guard  wishes  to  emphasize 
that  the  statutory  prohibition  applies  to 
all  State-titled  vessels,  whether  or  not 
the  State  that  issued  the  title 
participates  in  VIS  or  follows  these 
titling  guidelines.  If  a  vessel  owner  has 
obtainml  a  State  title  for  purposes  of 
convenience,  the  owner  must  choose  to 
surrender  either  the  State  title  or  the 
Certificate  of  Documentation.  For  a 
vessel  engaged  in  a  trade  for  which 
documentation  is  required  under 
Federal  law.  the  owner  could  not  choose 
to  relinquish  the  Certificate  of 
Documentation  and  continue  to  employ 
the  vessel  in  trade.  Three  States  (Iowa. 
New  Jersey,  and  Vermont)  currently 
require  that  a  vessel  receive  a  State  title 
if  the  owner  resides  in  the  State  or  the 
vessel  is  principally  used  in  the  State, 
whether  or  not  the  vessel  is  documented 
by  the  Coast  Guard.  The  Coast  Guard's 
position  is  that,  for  vessels  required  to 
be  documented  under  Federal  law,  the 
Federal  documentation  requirement 
preempts  the  State  titling  requirement. 
The  vessel's  Certificate  of 
Documentation  will  remain  valid  and 
the  State  title  will  be  void,  even  if  a  title 
is  required  by  State  law. 

However,  this  preemption  does  not 
extend  to  recreational  vessels  not 
required  to  be  documented  by  Federal 
law.  As  of  the  effective  date  of  the 
amendment,  a  recreational  vessel  titled 
by  a  State  is  ineligible  for 
documentation,  and  any  existing 
Certificate  of  Documentation  will  be 


invalid.  The  vessel  owner  will  have  to 
either  surrender  the  title  to  the  issuing 
State  authority  before  April  25, 1997  or 
surrender  the  Certificate  of 
Doounentation  to  the  Coast  Guard. 
However,  an  owner  will  be  unable  to 
surrender  the  title  if  the  vessel  is 
required  to  be  titled  under  State  law. 
To  address  this  issue,  a  new 

f)rovision.  entitled  "Surrender  of  title 
or  purposes  of  documentation",  has 
been  added  to  the  State  titling 
guidelines.  To  obtain  certification  of 
compliance  with  the  guidelines,  a  State 
would  have  to  deem  a  State-issued  title 
invalid  if  a  vessel  owner  surrenders  the 
title  to  the  Coast  Guard  for  the  purpose 
of  obtaining  Coast  Guard 
documentation.  The  Coast  Guard  would 
return  the  title  to  the  issuing  State.  This 
is  intended  to  prevent  an  owner  from 
establishing  dual  chains  of  ownership, 
and  is  consistent  with  current  practice 
in  most  States.  States  generally  accept 
surrender  of  title  when  a  vessel  is 
purchased  by  an  out-of-State  owner  or 
an  owner  moves  to  a  different  State  and 
applies  for  a  new  title  and  registration. 
A  similar  process  is  used  for  automobile 
titles. 

This  provision  was  not  included  in 
the  NPRM.  Therefore,  the  Coast  Guard 
is  promulgating  this  action  as  an  interim 
rule  to  allow  interested  parties  the 
opportunity  to  comment.  The  Coast 
Guard  specifically  requests  conunents 
from  States  on  the  impact  of  the 
statutory  amendment  and  the  surrender 
guidelines.  Additionally,  the  Coast 
Guard  has  delayed  the  effective  date  of 
this  rule  until  April  25.  1996  to  allow 
States  time  to  review  their  titling 
requirements  and  make  any  necessary 
changes. 

f  187.317    Information  on  ■  certlflcat*  Of 
title. 

Many  comments  argued  against 
including  the  percentage  of  ownership 
interest  and  the  address  of  every  owner 
on  certificates  of  title.  These  comments 
came  from  State  officials  who  explained 
that  often  many  people  may  own  a  boat 
and  including  the  percentage  of 
ownership  and  each  address  on 
certificates  of  title  would  be 
burdensome  and  unhelpful.  Also,  many 
married  couples  own  boats  jointly  and 
it  would  serve  no  purpose  to  indicate 
the  percentage  of  ownership  between 
them.  None  of  those  States  commenting 
on  this  issue  currently  collect  this 
information.  The  Coast  Guard  agrees 
with  these  comments  and  has  revised 
§  1 87.3 1 7  to  require  the  name(s)  of  all 
current  owner(8)  and  the  address  of  one 
of  the  owners. 

Only  one  comment  argued  against  the 
recording  of  liens  on  certificates  of  title. 


Lien  information  is  specifically  required 
to  be  included  in  VIS  under  46  U.S.C. 
12501(b)(5).  Lien  information  is  very 
important  in  the  development  of  the 
integrated  boat  information  and  titling 
system  envisioned  by  Congress. 
Therefore,  the  requirement  to  include 
lien  information  on  the  certificate  of 
title  is  retained  in  this  interim  final  rule. 

f  187.319    DupHcatatltla. 

Several  comments  suggested  revisions 
to  S  187.319.  The  NPRM  required  that 
the  word  "duplicate"  be  "stamped" 
across  the  face  of  a  duplicate  certificate 
of  title.  The  comments  noted  that  other 
means  of  marking  the  docvunent  besides 
"stamping"  it  should  be  allowed,  and 
the  marking  should  not  be  required  to 
be  "across"  the  face  of  the  document. 
The  Coast  Guard  agrees  with  these 
comments  and  has  revised  this 
provision  to  require  that  the  word 
"duplicate"  be  "clearly  and 
permanently  marked  on"  the  foce  of  the 
document. 

One  comment  argued  that  duplicate 
certificates  of  title  should  not  be 
allowed.  The  Coast  Guard  does  not 
agree  with  this  comment.  Circiunstances 
such  as  loss,  theft,  or  destruction  of  the 
document  can  arise  and  after  the  State 
has  inquired  into  those  circumstances  as 
required  by  this  section,  a  duplicate 
certificate  of  title  should  be  available  to 
the  owner. 

Another  comment  suggested 
specifying  a  period  of  time  in  which  an 
owner  must  apply  for  a  duplicate 
certificate  of  title.  In  the  interest  of 
allowing  States  wishing  to  comply  with 
these  titling  guidelines  as  much 
flexibility  as  possible  in  designing 
titling  programs  for  their  States,  the 
Coast  Guard  has  decided  to  leave  to  the 
States  the  determination  of  the 
appropriate  amount  of  time  within 
which  an  owner  must  apply  for  a 
duplicate  certificate  of  title. 

f  187.321    Hull  identification  number 
provisions. 

Several  comments  suggested  that  the 
provisions  of  §  187.321  be  optional  for 
States  complying  with  the  guidelines. 
The  Coast  Guard  does  not  agree  with 
this  suggestion.  Section  187.321 
requires  States  that  seek  certification  of 
compliance  with  the  guidelines  to: 
assign  an  HIN  to  an  undocumented 
vessel  without  an  HIN  at  the  time  of 
registration  upon  transfer  of  ownership 
or  change  in  State  of  principal 
operation;  assign  an  HIN  to  an 
undocumented  vessel  without  an  HIN  at 
the  time  of  titl^application  and  record 
the  HIN  on  the  certificate  of  title;  and 
prohibit  the  removal  or  aheration  of  an 
HIN  without  the  authorization  of  the 
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Commandant.  The  proper  assigrunent  of 
an  HIN  to  a  vessel  that  previously  did 
not  have  one,  whether  because  of  its  age 
or  because  the  manufacturer  £ailed  to 
permanently  affix  one,  will  protect  the 
new  owner  and  assist  law  enforcement 
efforts.  Proper  identification  of  vessels 
is  vital  to  the  success  of  the  VIS  and  law 
enforcement  eff^oits. 

One  of  these  comments  also  suggested 
that  States  be  allowed  to  authorize  the 
removal  of  an  HIN.  However,  the  Coast 
Guard  has  determined  that  this 
authority  should  remain  with  the  Coast 
Guard  consistent  With  the  HIN 
requirements  at  33  CFR  181.35. 

Regulatory  Evaluation 

This  action  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  6(a)(3)  of  that  order. 
It  has  not  been  reviewed  by  the  Office 
of  Management  and  Budget  under  that 
order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (44  FR 
11040;  February  26. 1979).  The  Coast 
Guard  expects  the  economic  impact  of 
this  interim  final  rule  to  be  so  minimal 
that  a  full  Regulatory  Evaluation  under 
paragraph  10(e)  of  the  regulatory 
poUcies  and  procedures  of  DOT  is 
unnecessary.  This  interim  final  rule 
implements  the  provisions  of  the  Act 
requiring  the  establishment  of  VIS.  and 
establishes  requirements  for  States  that 
elect  to  participate  in  VIS,  guidelines  for 
State  vessel  titling  systems,  and 
procedures  for  certifying  compliance 
with  those  guidelines.  Participation  in 
VIS  and  compliance  with  the  guidelines 
for  State  vessel  titling  systems  is 
entirely  voluntary.  Most  of  the 
information  to  be  included  in  VIS  is 
already  collected  by  States  when 
registering  vessels  within  the  State. 
Preliminary  review  of  titling  laws, 
regulations  and  administrative 
procedures  of  28  States  revealed  that  21 
of  the  State  vessel  titling  systems  would 
comply  with  most  or  all  of  the  titling 
guidelines  issued  by  this  interim  final 
rule.  The  overall  impact  of  this  rule  will 
be  the  improvement  of  vessel  and  owner 
identification,  and  a  potential  decrease 
in  the  amount  of  information  that  is 
collected,  other  than  for  vessel 
registration,  to  identify  a  vessel  or 
owner  by  State  and  Federal  officials. 

Small  Entities 

It  is  anticipated  that  the  VIS  computer 
system  will  facilitate  the  collection  of 
information  directly  from  State 
computer  files.  The  impact  of  the 
rulemaking  will  be  on  States  electing  to 
participate  in  VIS.  rather  than  on  small 


entities.  Most  of  the  information  to  be 
included  in  VIS  is  already  collected  by 
States  when  registering  vessels  within 
the  State  and  by  States  that  title  vessels. 

Therefore,  the  Coast  Guard  certifies 
under  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  that 
this  interim  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

This  rule  contains  collection  of 
information  requirements.  The  Coast 
Guard  has  submitted  the  requirements 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  under  section  3504(h) 
of  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq).  and  OMB  has 
approved  them.  TTie  section  numbers 
are:  187.7, 187.9, 187.101. 187.103. 
187.105. 187.107, 187.201.  and  187.301. 
The  corresponding  OMB  control 
number  is  2115-0607. 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612  and  has  determined  that 
this  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

This  rule  is  not  expected  to  infringe 
upon  the  rights  of  States  to  regulate,  or 
preempt  existing  State  regulations.  State 
participation  is  entirely  voluntary. 
However,  once  electing  to  participate,  a 
State  must  comply  with  the 
requirements  to  ensure  integrity  and 
uniformity  of  information  in  VIS. 
Likewise,  requesting  certification  that  a 
State  vessel  titling  system  complies  with 
the  guidelines  is  also  voluntary.  Such 
certification,  for  participating  States, 
confers  preferred  status  on  mortgages 
covering  the  whole  of  vessels  titled  in 
that  State. 

However,  an  amendment  to  46  U.S.C. 
12102  prohibits  vessels  from  being  both 
documented  and  titled  beginning  one 
year  after  the  effective  date  of  the  vessel 
titUng  guidelines.  The  statutory 
amendment  applies  to  all  vessel  owners 
whether  or  not  the  State  chooses  to 
participate  in  VIS  or  follow  the  State 
titling  guidelines.  For  vessels  required 
to  be  documented  imder  Federal  law, 
the  Federal  documentation  requirement 
preempts  State  titling  requirements. 
This  preemption  does  not  extend  to 
recreational  vessels,  for  which 
documentation  is  not  required  by 
Federal  law.  States  that  require 
documented  vessels  to  be  titled  may 
desire  to  amend  their  requirements 
regarding  vessels  that  are  required  by 
Federal  law  to  be  dociunented. 


Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  imder  p>aragraph  2.B.2 
of  Commandant  Instruction  M16475.1B. 
this  rule  is  categorically  excluded  from 
further  environmental  documentation. 
This  rule  establishes  a  nationwide 
information  system  for  identifying 
vessels  and  vessel  owners,  and 
guidelines  for  State  vessel  titling 
systems.  This  action  clearly  would  have 
no  environmental  consequences.  A 
Categorical  Exclusion  Determination  is 
available  in  the  docket  for  inspection  or 
copying  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  187 

Marine  safety.  Reporting  and 
recordkeeping  requirements. 
Administrative  practice  and  procedure. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends 
chapter  I  of  title  33,  Code  of-Federal 
Regulations,  by  adding  part  187  to  read 
as  follows: 

PART  187— VESSEL  IDENTIFICATtON 
SYSTEM 

Subpart  A— General 

Sec. 

187.1    Applicability. 

187.3    Definitions. 

187.5    Vessel  identifier. 

187.7    Participation  procedures. 

187.9    Procedures  for  certification  of 

compliance  with  guidelines  for  State 

vessel  titling  systems. 

Subpart  B — Information  To  Be 
Collected  by  Participating  States 

oCC< 

187.101     Information  to  identify  a  vessel 

owner. 
187.103    Infonnation  to  identify  a  vessel. 
187.105    Information  on  titled  vessels. 
187.107    Information  to  assist  law 

enforcement  officials. 

Subpart  C— Vessel  Identification 
System  Participation  Requirements 

187.201     Participating  State  requirements. 
187.203    Voluntary  provisions  for 
participating  States. 

Subpart  D— Guidelines  for  State  Vessel 
Titling  Systems 

187.301    Eligibility  for  preferred  mortgage 

status. 
187.303     Etefmitions. 
187.305    Application  for  title. 
187.307    Dealer  and  manufacturer 

provisions. 
187.309    Transfer  of  title. 
187.311    Transfer  by  operation  of  law. 
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187.313    Title  of  another  State. 

187.315    Surrenderor  title  for  purposes  of 

documentation. 
187.317    Information  on  a  ceftif»c«»«  of  title. 
187.319    Ouplicata  Utia. 
187.321     Hull  identification  number  (HIN) 

provisions. 
187.323     Perfection  of  security  interests. 
187.32S     Assignments. 
187.327    Satisfaction  of  a  security  interest 
187.329    Forms. 
187.331     Retaining  information. 

Appcmlix  A  to  Part  187— Paiticipating 

Authorities 

Appendix  B  to  Part  187— ParticipatiBg 

And  Certified  Titling  Authorltiee 

Authority:  46  U  S  C.  2103;  49  C3TI  1.4«. 

Subpart  A— General 

1187.1    AppltcabMlty. 

(a)  This  part  establishes  minimum 
raquirements  for  States  electing  to 
participate  in  the  vessel  identification 
system  (VIS)  established  under  46 
U.S.C  chapter  125.  This  part  also 
prescribes  giiidelines  for  State  vessel 
titling  systems  and  the  procedures  for 
obtaining  certification  of  compliance 
with  those  guidelines  for  those  States 
electing  to  establish  titling  systems  to 
support  preferred  mortgaees. 

(b)  This  part  applies  only  to  vessels 
numbered  or  titled  under  the  laws  of  a 
State.  It  does  not  apply  to  vessels 
documented  under  46  U.S.C  chapter 
121  and  the  regulations  in  46  CFR  parts 
67  and  68. 

1187.3    DeflnMona. 

The  following  definitions  apply  to 
terms  used  in  this  part. 

Certificate  of  Origin  (COO)  means  a 
document  establishing  the  initial  chain 
of  ownership,  such  as  manufacturer's 
certificate  of  origin  (MCO)  or  statement 
of  origin  (MSO).  importer's  certificate  of 
origin  (ICO)  or  statement  of  origin  (ISO), 
and  builder's  certification  (Form  CG- 
1261;  see  46  CFR  part  67). 

Commandant  means  the  Conunandant 
of  the  United  States  Coast  Guard. 

Dealer  means  any  pierson  who  engages 
wholly  or  in  part  in  the  business  of 
buying,  selling,  or  exchanging  new  or 
used  vessels,  or  both,  either  outright  or 
on  conditional  sale,  bailment,  lease, 
chattel  mortgage  or  otherwise,  and  who 
has  an  established  place  of  business  for 
the  sale,  trade,  and  display  of  such 
vessels. 

Department  or  division  means  the 
State  agency  designated  to  issue 
certificates  of  number  or  title,  or  both 
for  vessels,  and  its  duly  authorized 
representatives. 

Documented  vessel  means  a  vessel 
documented  under  46  U.S.C.  chapter 
121. 


HIN  means  the  hull  ideiUification 
number  assigned  to  an  undocumenlsd 
vessel  in  accordance  with  subpart  C  of 
part  181  of  this  subchapter. 

Issuing  authority  means  a  State  that 
has  a  numbering  system  approved  by 
the  Coast  Guard  or  the  Coast  Guard 
where  a  State  numbering  system  has  not 
been  approved. 

Uennolder  means  a  person  holding  a 
security  interest. 

Manu/acturer  means  any  person 
engaged  in  the  business  of 
manufactiuing  or  importing  new  vessels 
for  the  purpose  of  sale  or  trade. 

Owner  means  a  person  who  claims 
lawful  possession  of  a  vessel  by  virtue 
of  legal  title  or  equitable  interest  in  it 
that  entitles  that  person  to  such 
possession. 

Participating  State  means  a  State  that 
has  elected  to  participate  in  VIS  and  has 
been  certified  as  complying  with  the 
participation  requirements  in  subpart  C 
of  this  part.  Certified  States 
participating  in  VIS  are  listed  in 
Appendix  A  of  this  part. 

Person  means  an  individual,  firm, 
partnership,  corporation,  company, 
association,  (oint-stock  association,  or 
governmental  entity  and  includes  a 
trustee,  receiver,  assignee,  or  similar 
representative  of  any  of  them. 

Security  interest  means  an  interest 
that  is  reserved  or  created  by  an 
agreement  and  that  seciires  payment  or 
performance  of  an  obUgation  and  is 
valid  against  third  parties  generally. 

State  means  a  State  of  the  United 
States.  Guam.  Puerto  Rico,  the  Virgin 
Islands,  American  Samoa,  the  District  of 
Columbia,  the  Northern  Mariana 
Islands,  and  any  other  territory  or 
possession  of  the  United  States. 

Titled  vessel  means  a  vessel  titled  in 
accordance  with  the  laws  of  a  5>tate. 

Titling  authority  means  a  State  whose 
vessel  tithng  system  has  been  certified 
by  the  Coast  Guard  as  complying  with 
the  guidelines  for  State  vessel  titling 
systems  Usted  in  this  part.  Titling 
authorities  participating  in  VIS  are 
hsted  in  Appendix  B  of  this  part. 

Vessel  includes  every  desixiption  of 
watercraft  other  than  a  seaplane  on  the 
water,  used  or  capable  of  being  used,  as 
a  means  of  transportation  on  water. 

f  187.5    Vessel  Uentmer. 

(a)  The  vessel  identifier  is  the  hull 
identification  number  (HIN)  assigned  to 
an  undocumented  vessel  in  accordance 
with  subpart  C  of  part  181  of  this 
subchapter.  The  vessel  identifier  for  a 
documented  vessel  is  the  official 
number  assigned  by  the  Coast  Guard  in 
accordance  with  46  U.S.C  chapter  121. 

(b)  If  the  vessel  does  not  have  an  HIN, 
the  vessel  identifier  for  vessels  subject 


to  the  numbering  requirements  of  pAts 
173  and  174  of  this  si^chapter  is  the 
number  issued  on  a  certificate  of 
nimiber  by  the  issuing  authority  for  the 
State  in  which  the  vessel  is  principally 
operated. 

(c)  If  a  vessel  subject  to  the  numbering 
requirements  of  parts  173  and  174  of 
this  subchapter  is  transferred  to  a  new 
owner,  or  the  vessel  is  required  to  be 
numbered  in  a  new  State  of  principal 
operation,  or  application  for  a  title  is 
made,  a  hull  identification  number 
meeting  the  format  requirements  of 
§  181.25  shall  be  assigned  by  the  issuing 
authority  for  the  State  in  which  the 
vessel  is  principally  operated  in 
accordance  vsrith  the  State's  established 
procedures  if  the  vessel  does  not  have 
a  valid  HIN. 


f  187.7    Pailiclpslton  I 

(a)  To  participate  in  VIS,  a  State 
official  within  th»  department  must 
submit  a  written  request  to  the 
Commandant  (G-NAB)  and  certify  that 
the  State  will  comply  writh  the  VIS 
participation  requirements  in  subpart  C 
of  this  part. 

(b)  Appendix  A  of  this  part  lists  those 
States  that  have  elected  to  partidfMte  in 
VIS  and  comply  with  the  participation 
requirements  prescribed  in  this  part.  A 
State  will  remain  Usted  in  Appendix  A 
of  this  part  as  long  as  it  continues  to 
comply  writh  the  participation 
raquirements  in  subpart  C  of  this  part. 


f  187.9    PiocedMieatorcefttflcettonof 
oompiience  wWt  guktsUnee  ter  oti' 
tWInQ  syetsms. 

(a)  Under  46  U.S.C  313Z2(d),  a 
mortgage  or  instnunent  perfected  under 
State  law  for  a  vessel  titled  under  the 
law  of  a  participating  State  is  deemed  to 
be  a  preferred  mortgage  if  the  State  has 
been  certified  as  complying  with  the 
guidelines  in  subpart  D  of  this  part. 

(b)  To  obtain  certification  of 
compliance  with  the  State  titling 
guidelines,  a  State  official  within  the 
department  must  submit  a  written 
request  along  with  a  copy  of  the  State's 
titling  laws,  regulations  and 
administrative  procedures,  to  the 
Commandant  (G-NAB),  and  certify  that 
the  Slate  will  comply  with  the 
participation  requirements  in  subpart  C 
of  this  part. 

(c)  The  Commandant  will  review  the 
material,  and.  if  the  State  complies  with 
the  guidelines  provided  in  subpart  D  of 
this  part,  certify  compliance. 

(d)  Appendix  B  of  this  part  indicates 
those  States  that  participate  in  VIS  and. 
have  been  certified  by  the  Commandant 
as  complying  with  the  guidelines 
prescribed  in  subpart  D  of  this  part  and 
the  date  of  that  certification.  A  SUte 
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with  a  vessel  titling  system  that 
complies  with  the  guidelines  of  subpart 
D  of  this  part  will  remain  listed,  in 
Appendix  B  of  this  part. 

Subpart  B— Information  To  Be 
Collected  by  Participating  States 

§  187.101    Information  to  identity  a  vessel 
owner. 

A  participating  State  must  collect  the 
following  information  regarding  the 
ownership  of  vessels  numbered  or  titled 
under  the  laws  of  that  State: 

(a)  Name  of  each  owner. 

(b)  The  address  of  the  principal  place 
of  residence  of  at  least  one  individual 
owner,  or  the  address  of  the  principal 
place  of  business  of  an  owner  that  is  not 
an  individual,  including  zip  code. 

(c)  Mailing  address  of  at  least  one 
owner,  if  different  from  the  address 
reouired  by  paragraph  (b)  of  this  section. 

(d)  If  the  owner  is  an  individual,  the 
owner's  social  security  number,  or.  if 
that  number  is  not  available,  the 
individual's  birth  date  and  driver's 
license  number  or,  if  the  individual 
does  not  have  a  driver's  license,  the 
individual's  birth  date  and  other 
information  to  identify  that  individual 
as  prescribed  by  the  State  or  titling 
authority. 

(e)  If  the  owner  is  other  than  an 
individual,  the  owner's — 

(1)  Taxpayer  identification  number;  or 

(2)  If  the  owner  does  not  have  a 
taxpayer  identification  number,  the 
social  security  number,  or  if  the  social 
security  number  is  not  available,  birth 
date  and  driver's  license  number,  or  if 
no  driver's  license  number  is  available, 
the  birth  date  and  other  identifying 
information  prescribed  by  State 
regulation,  of  an  individual  who  is'a 
corporate  officer,  general  partner,  or 
individual  trustee  of  the  owner  and  who 
signed  the  application  for  numbering 
the  vessel. 

S 1 87. 1 03    Information  to  Identify  a  vessel. 

A  participating  State  must  collect  the 
following  information  regarding  the 
identity  of  a  vessel  numbered  or  titled 
under  the  laws  of  that  State: 

(a)  Make  of  vessel  or  name  of  vessel 
builder,  if  known. 

(b)  Manufacture  year,  year  vessel 
built,  or  vessel  model  year,  if  known. 

(c)  Vessel  identifier  required  by 
§187.5  of  this  part. 

(d)  Official  number  assigned  by  U.S. 
Coast  Guard  or  predecessor  agency,  if 
applicable. 

(e)  Number  currently  assigned  by  the 
Stale  issuing  authority,  as  printed  on  the 
certificate  of  number. 

(f)  Length  of  vessel. 

(g)  Type  of  vessel  (open,  cabin,  house, 
or  other). 


(h)-rWhether  the  hull  is  wood, 
fiberglass,  metal,  plastic,  or  other. 

(i)  Whether  the  propulsion  is  inboard, 
outboard,  inboard-outdrive.  sail,  or 
other. 

())  Whether  the  fuel  is  gasoline,  diesel. 
or  other. 

(k)  Whether  the  vessel  is  operated  for 
pleasure,  rent  or  lease,  dealer  or 
manufacturer  demonstration, 
commercial  passenger  carrying, 
commercial  fishing,  or  other  commercial 
operation. 

(1)  Number  previously  issued  to  the 
vessel  by  an  issuing  authority. 

(m)  Expiration  date  of  certificate  of 
number  issued  by  the  State  vessel 
numbering  authority. 

§187.105    Infomiation  on  titied  vessels. 

(a)  In  addition  to  the  information 
required  under  §  187.103,  a 
participating  State  must  collect  the 
following  information  on  a  vessel  titled 
in  that  State: 

(1)  Title  number  issued  by  the  State. 

(2)  Where  evidence  of  a  lien  or  other 
security  interest  may  be  found  against  a 
vessel  titled  in  that  State. 

(3)  Name(s)  of  the  lienholder(s). 

(4)  Address  of  principal  place  of 
residence  of  each  individual  lienholder 
and  the  address  of  the  principal  place  of 
business  of  each  lienholder  that  is  not 
an  individual,  including  zip  code. 

(b)  Participating  States  may  collect  the 
following  information  on  titled  vessels: 

(1)  Mailing  address  of  any  lienholder 
that  is  different  fi-om  the  addresses 
required  by  paragraph  (a)(4)  of  this 
section. 

(2)  Telephone  number  of  each 
lienholder. 

§  1 87. 1 07    Information  to  assist  law 
enforcement  officials. 

(a)  Participating  States  must  make  the 
following  information  available  to  assist 
law  enforcement  officials: 

(1)  Notice  that  a  vessel,  identified  by 
its  vessel  identifier,  has  been  reported 
lost,  stolen,  destroyed,  abandoned,  or 
recovered. 

(2)  Name  and  telephone  number  of 
organization  to  contact  for  additional 
information  or  to  notify  regarding  the 
recovery  of  a  vessel. 

(b)  Participating  States  may  make  the 
following  information  available  to  assist 
law  enforcement  officials: 

(1)  Reported  date  that  the  vessel  was 
stolen. 

(2)  Reported  location  of  vessel  when 
stolen. 

(3)  Vessel  insurance  policy  number,  if 
insured. 

(4.)  Name  of  the  insurance  company. 
(5)  Address  of  insurance  company, 
including  zip  code. 


(6)  Mailing  address  of  the  insurance 
company  for  notification,  if  different 
from  the  address  provided  under 
paragraph  (b)(5)  of  this  section. 

(7)  Telephone  number  of  insurance 
company. 

(8)  Date  that  the  vessel  was  recovered. 

(9)  Location  of  vessel  when  recovered. 

(10)  Name(s)  and  telephone  number(s) 
of  organization(s),  in  addition  to  the  one 
provided  under  paragraph  (a)  of  this 
section,  public  or  private,  to  contact  for 
additional  information  on  sighting  and 
recovery  of  vessels. 

(11)  Request  to  be  notified  if  vessel  is 
sighted. 

(12)  Purpose  of  sighting  notification 
request. 

(13)  Date  and  time  when  vessel  last 
sighted. 

.    (14)  Location  of  vessel  when  last 
sighted. 

(15)  Organization  to  contact  for 
additional  information  on  sighting. 

Subpart  C— Vessel  Identification 
System  Participation  Requirements 

§  187.201    Participating  State  requirements. 

A  participating  State  must  comply 
with  the  following  requirements: 

(a)  Collect  the  required  information 
listed  in  subpart  B  of  this  part  and 
provide  that  information  to  the  vessel 
identification  system  in  the  manner  and 
form  specified  in  the  applicable  Coast 
Guard-State  Cooperative  Agreement. 

(b)  Obtain  specific  evidence  of 
ownership,  such  as  certificate  of  origin 
or  current  certificate  of  title  or  number, 
to  identify  a  vessel's  owner. 

(c)  Return  any  surrendered  Certificate 
of  Documentation  to  the  issuing  Coast 
Guard  Vessel  Documentation  Office. 

(d)  Retain  previously  issued 
certificate  of  number  or  title  and  notify 
issuing  authority  by  mail  or  electronic 
message. 

(e)  Retain  information  identifying  the 
type  of  evidence  used  to  estabhsh  the 
accuracy  of  the  information  required  to 
be  made  available  to  VIS,  and  make  it 
available  to  the  Coast  Guard  upon 
request. 

(f)  Update  the  information  required  to 
be  made  available  to  VIS  on  a  vessel  that 
has  not  been  re-registered  by  labeling 
the  vessel  file  "inactive  "  or,  if  notified 
that  a  vessel  has  been  moved  to  a 
nonparticipating  State,  by  indicating  the 
new  State  and  notifying  the  Coast 
Guard. 

§  1 87.203    Voluntary  provisions  for 
participating  States. 

A  participating  State  may — 

(a)  Provide  VIS  vrith  the  optional 

information  listed  in  subpart  B  of  this 

part; 
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(b)  Make  updated  information 
provided  by  the  vessel  owner, 
government  agency  or  lienholder. 
available  to  VIS  regarding  a  vessel  that 
has  been  moved  to  a  nonparticipating 
State:  and 

(c)  Interact  with  nonparticipaling 
States  to  make  information  available  to. 
or  request  information  from.  VIS 
concerning  a  vessel  or  nationwide 
statistics. 


Subpart  D—OutdaUfiM  for  Sta«a  Vi 
Tttiing  Systama 


§187.301 
status. 


Eligibility  for  preferred  mortoaga 


A  Stcitf  vessel  titling  system  that 
meets  the  requirements  of  this  subpart 
may  be  tort i  Tied  bv  the  Commandant 
under  46  U  S.C.  31322  (d)(lMA).  in 
accordance  with  the  procedures  of 
§  187.9.  as  complying  with  the 
guidelines  for  vessel  titling  systems  for 
the  purpose  of  conveying  preferred 
mortgage  status  on  mortgages  perfected 
after  the  date  of  certification,  covering 
the  whole  of  a  vessel  titled  in  that  State, 
provided  that  the  State  also  comphes 
with  the  vessel  identiftcation  system 
participation  requirements  of  §  187.7 
and  subpart  C  of  this  part. 

1187.303    Definitions. 

A  State  must  deHne  the  terms, 
•"certificate  of  origin",  "dealer", 
"department"  or  "division", 
"documented  vessel",  "issuing 
authority",  "lienholder". 
"manufacturer",  "owner",  "person", 
"security  interest",  "titling  authority  ". 
and  "vessel",  substantially  as  those 
terms  are  defined  in  *»  187.3. 

$187,305    Application  (or  titla. 

(a)  Except  as  providml  in  ^  187.307.  a 
State  must  require  application  for  a  title 
within  a  specified  period  of  time,  not  to 
exceed  60  days,  after  a  vessel  is  first 
purchased,  ownership  is  transferred,  or 
there  is  a  change  in  vessel  data  listed  on 
the  certificate  of  title. 

(b)  A  State  must  require  disclosure  of 
the  existence  of  indebtedness  covered 
by  any  security  agreement  pertaining  to 
the  vessel  in  its  titling  application  form. 

(c)  The  title  application  must  include 
an  entry  for  identification  of  the  State  or 
country  m  which  the  vessel  was  last 
numljered  or  titled,  if  applicable. 

(d)  A  State  must  require  that  the  title 
application  include  a  signed 
certification  that  statements  made  are 
true  and  correct  to  the  best  of  the 
applicant's  knowledge,  information  and 
belief,  under  punalty  uf  perjury. 


f  187.307 
pcovlaiona. 

A  State  must  include  the  following 
provisions  for  dealers  or  manufacturers, 
building,  buying,  acquiring,  or 
transferring  vessels,  in  that  State. 

(a)  Dealers  must  be  required  to  either 
report  acquisition  of  a  uaed  numbered 
vessel  for  resale,  or.  apply  for  certificate 
of  title  if  such  vessel  is  required  to  be 
titled. 

(b)  Dealers  must  be  allowed  to  apply 
for  a  certificate  of  title  for  a  new  vessel 
acquired  for  resale. 

(c)  Dealers  and  manufacturers  must  be 
required  to  provide  to  the  vessel  owner 

a  certificate  of  origin,  or  other 
document,  at  the  time  of  delivery  of  a 
new  vessel  to  initiate  the  chain  of 
ownership. 

(d)  Dealers  and  manufacturers  must 
be  required  to  maintain  for  at  least  3 
years  a  record  of  any  vessel  bought, 
sold,  exchanged,  or  received  for  sale  or 
exchange,  and  have  such  records  open 
for  irupection  by  the  State. 


1187.308    Tranalar  el  tttta. 

Except  for  transfers  by  operation  of 
law  such  as  inheritance,  order  in 
bankruptcy,  replevin,  defauh  judgment 
or  execution  sale,  a  State  must  require 
that  to  complete  the  sale,  assignment  or 
transfer  of  a  titled  vessel,  a 
manufacturer,  dealer  or  individual, 
must  deliver  the  vessel's  certificate  of 
title  to  the  new  owner. 

1187411    Transfer  by  operation  of  lam 

A  State  must  require  a  new  owner  to 
apply  for  a  certificate  of  title  within  a 
specified  period  of  time,  not  to  exceed 

60  days,  if  ownership  of  a  vessel  is 
transferred  by  operation  of  law.  such  as 
inheritance,  order  in  bankruptcy, 
replevin,  default  judgment  or  execution 
sale,  and  to  include  an  original  or 
certified  copy  of  the  legal  transfer 
do<:ument  along  with  the  application. 

1187413    Title  Of  anottier  Stale. 

A  State  must  provide  for  honoring  a 
current  and  valid  title  issued  by  another 
State,  or  a  Certificate  of  Ownership 
issued  by  the  Coast  Guard,  as  proof  of 
ownership  for  transfer  or  sale  of  a 
vessel,  and  for  applying  for  certificates 
of  number  or  title  in  a  new  State  of 
principal  operation. 

$  187.31  S    Surrender  of  tMe  lor  purpoeea  of 
documentation. 

A  State  must  deem  a  title  issued  by 
that  .State  as  invalid  when  a  vessel 
owner  surrenders  it  to  the  U.S.  Coast 
Guard  for  vessel  documentation 
purposes.  Upon  receipt  of  a  title  from 
the  U.S.  Coast  Guard,  a  State  must 
accept  the  returned  title  for 


administrative  prooessing  and 
cancellation. 

1187417    Information  on  a  oanmcsta  of 
tMa. 

(a)  A  State  must  specify  the  following 
information  on  a  certificate  of  title: 

(1)  Current  owner(s)  name{s). 

(2)  The  address  of  the  principal  place 
of  residence  of  an  individual  owner,  and 
the  address  of  the  principal  place  of 
business  of  an  owner  that  is  not  an 
individual,  including  zip  code. 

(3)  Date  of  title  issuance. 

(4)  Vessel  description,  including  the 
vessel  identification  number  required  by 
§  187.05  of  this  part,  name  of 
manufacturer  or  model,  year  built  or  the 
model  year,  vessel  length,  vessel  type, 
drive  or  propulsion  type,  vessel  use 
hull  material  and  fuel  type 

(5)  Each  lienholder's  name  and 
address. 

(6)  Recording  or  perfection  date  of 
new  liens  and  original  recording  date  of 
any  liens  outstanding. 

(b)  Space  must  be  provided  on  the 
certificate  of  title  form  for  assignment  of 
interests  in  the  vessel,  with  a 
certification  that  statements  provided  on 
the  title  assignment  are  true  and  correct 
to  the  best  of  the  owner's  knowledge, 
under  penalty  of  perjury. 

1117.318    OupMcala  tltta. 

(a)  The  term  "DUPLICATE  "  must  be 
clearly  and  permanently  marked  on  the 
face  of  a  duplicate  certificate. 

(b)  A  State  must  require  the  holder  of 
an  original  title,  whether  the  owner  or 
lienholder,  to  apply  for  a  duplicate  title 
within  a  specified  fwriod  of  tinwj  after, 
or  after  the  discovery  of.  the  loss,  theft, 
mutilation,  or  destruction  of  an  original 
certificate  of  title:  provide  information 
concerning  the  original  certificate  and 
the  circumstances  of  its  loss,  theft, 
mutilation,  or  destruction;  and 
surrender  to  the  department  any 
recovered  original  title  or  remains. 

f  1 87.321    Hull  ktontMlcatton  number  (hm) 
provlsiona. 

A  State  must — 

(a)  Assign  an  HIN  and  require  that  it 
be  affixed  to  an  undocumented  vessel 
that  does  not  have  an  HIN  at  the  time 
of  registration  or  application  for  title 
after  transfer  of  ownership  or  change  of 
State  of  principal  operation; 

(b)  Assign  an  HIN  to  an 
undocumented  vessel  without  an  HIN  at 
time  of  title  application  and  record  the 
HIN  on  the  certificate  of  title;  and 

(c)  Prohibit  removal  or  alteration  of  an 
HIN  without  authorization  from  the 
Commandant. 
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f  187.323    Perfection  of  aecurltylntareata. 

(a)  A  State  must  provide  that  a 
security  interest  is  not  valid  under  State 
law  unless  perfected  under  procedures 
specified  by  the  State.  If  a  vessel  is 
already  subject  to  a  security  interest 
when  it  is  brought  into  a  State,  the 
validity  of  the  security  interest  is  to  be 
determined  by  the  law  of  the 
jurisdiction  where  the  vessel  was  titled 
when  the  security  interest  attached.  The 
State  must  speci^^  at  least  the  following 
procedures. 

(1)  The  procedures  by  which  a 
security  interest  is  perfected,  including 
a  requirement  for  the  delivery  of  an 
application  for  new  or  amended 
certificate  of  title. 

(2)  The  procedures  by  which  the  date 
of  perfection  is  determined. 

(d)  The  perfection  provisions  required 
to  be  established  under  paragraphs  (a) 
and  (b)  of  this  section  must  not  apply 


(1)  A  lien  given  by  statute  or  rule  of 
law  to  a  supplier  of  services  or  materials 
for  the  vessel; 

(2)  A  lien  given  by  statute  to  the 
United  States,  a  State,  or  a  political 
subdivision  thereof;  or 


(3)  Any  lien  tuising  out  of  an 
attachment  of  a  vestel. 

S  187.325    Assignments. 

A  State  must  sp>ecily  whether  a 
security  interest  in  a  vessel  titled  under 
the  State  titling  system  may  be  assigned 
and  the  procedures  for  perfecting 
assignments. 

S  187.327 
interests. 


Satisfaction  of  security 


AState  must  specify  evidence  and 
information  that  lienholders  are 
required  to  submit  to  the  State  regarding 
satisfaction  of  a  security  interest,  and 
establish  procedures  and  time  limits  for 
its  submission. 

§187.329    Fomis. 

A  State  must  prescribe  and  provide 
the  application,  certificate  of  title, 
notice  of  security  interests,  and  other 
forms  needed  to  comply  with  the  titling 
system  provisions. 

§  187.331    Retaining  information. 

A  State  must  retain  information 
identifying  the  evidence  used  to 
establish  the  accuracy  of  the 
information  required  for  vessel  titling 


purposes  for  3  years  and  make  the 
information  available  to  the  Coast  Guard 
on  request. 

Appendix  A  to  Part  187— Participating 
Authorities 

The  following  States  comply  with  the 
requirements  for  participating  in  VIS: 

(No  States  currently  comply  with  the 
requirements  for  participating  in  VIS.) 

Appendix  B  to  Part  187— Participating 
and  Certified  Titling  Authorities 

The  following  States  both  comply 
with  the  requirements  for  participating 
in  VIS  and  have  a  titling  system 
certified  to  be  in  compliance  with  the 
guidelines  for  State  vessel  titling 
systems: 

(No  States  currently  have  a  certified 
tithng  system  and  participate  in  VIS.] 

Dated:  April  17.  1995. 
I.e.  Card. 

Rear  Admiral,  U.S  Coast  Guard.  Chief.  Office 
of  Marine  Safety,  Security  and  Environmental 
Protection. 
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DEPARTMENT  OF  EDUCATION 

[CFDA  No.:  84.20eR] 

Jacob  K.  Javits  Olftad  and  Talented 
Education  Program— Nattonal 
Research  and  Development  Center; 
Notice  Inviting  Applications  for  New 
Awards  for  Fiscal  Year  (FY)  1995 

Purpose  of  Program:  To  support  a 
national  research  and  development 
center  to  study  the  education  of  gifted 
and  talented  children  and  youth. 

Eligible  Applicants:  The  following  are 
eligible  for  a  new  award  under  this 
program:  institutions  of  higher 
education.  State  educational  agencies, 
or  a  combination  of  these  entities. 

Deadline  for  Transmittal  of 
Applications:  June  26.  1995. 

Applications  Available:  May  12.  1995. 

Estimated  Available  Funds:  This 
center  will  be  awarded  as  a  cooperative 
agreement.  In  fiscal  year  1995. 
$1,750,000  is  available  for  the  first  year 
of  funding  for  a  national  research  and 
development  center  to  study  the 
education  of  gifted  and  talented 
children  and  youth.  The  following  list 
indicates  the  estimated  funding  levels 
over  the  five-year  project  period.  The 
funding  levels  for  years  1  through  5  are 
estimates.  Actual  funding  will  depend 
upon  the  availability  of  fiinds  and  needs 
as  reflected  in  the  approved  application. 
First  Year  Funding:  $1.75  Million 
Second  Year  Funding:  $1.75  Million 
Third  Year  Funding:  $1.75  Million 
Fourth  Year  Funding:  $1.75  Million 
Fifth  Year  Funding:  $1.75  MilUon 

Estimated  Number  of  Awards:  1. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  60  months. 

Budget  Period:  12  months. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Parts  74.  75.  77.  80.  81.  82.  85, 
and  86. 

Priority  and  Selection  Criteria:  The 
priority  and  selection  criteria  in  the 
notice  ol  final  priority,  selection  criteria 
and  post-award  requirements  for  this 
program,  as  published  elsewhere  in  this 
issue  of  the  Federal  Register  apply  to 
this  competition. 

For  Applications  or  Information 
Contact:  Beverly  E.  Coleman,  U.S. 
Department  of  Education.  555  New 
Jersey  Avenue  NW.,  Room  610F. 
Washington.  D.C.  20208-5573. 
Telephone:  (202)  219-2280;  E-mail: 
bcoleman@inet.ed.gov.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 


p.m..  E:;astem  time.  Monday  through 
Friday. 

Information  about  the  Department's 
funding  opportunities,  including  copies 
of  application  notices  or  discretionary 
grant  competitions,  can  be  viewed  on 
the  Department's  electronic  bulletin 
board  (ED  Board),  telephone  (202)  260- 
9950;  or  on  the  Internet  Gopher  Server 
at  GOPHER  ED.GOV  (under 
Announcements.  Bulletins  and  Press 
Releases).  However,  the  official 
application  notice  for  a  discretionary 
grant  competition  is  the  notice 
published  in  the  Federal  Register. 

ProKram  Authority:  20  U  S  C.  102O4 

Dated  April  19.  1995 
Sltaron  P.  Robinson, 

Assistant  Secretary  for  Educational  Fesearrti 
and  Improvement. 
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DEPARTMENT  OF  EDUCATION 

Jacob  K.  Javits  Qlfted  and  Talented 
Education  Program— National 
Resoarch  and  Development  Center 

agency:  Department  of  Education. 
ACTION:  Notice  of  final  priority,  selection 
criteria  and  post-award  requirements  for 
fiscal  year  1995. 

SUMMARY:  The  Secretary  announces  a 
priority,  selection  criteria,  and  post- 
award  requirements  for  fiscal  year  1995. 
The  Secretary  takes  this  action  to 
support  a  national  research  and 
development  center  to  study  the 
education  of  gifted  and  talented 
children  and  youth.  The  work  of  the 
center  is  intended  to  increase 
knowledge  related  to  improving 
educational  practices  so  that  the 
nation's  gifted  and  talented  children 
and  youth  may  better  contribute  to  the 
national  welfare.  The  priority  is 
intended  to  increase  kiiowledge  related 
to  improving  educational  practices  for 
all  students. 

EFFECTIVE  DATE:  This  notice  of  final 
priority,  selection  criteria  and  post- 
award  requirements  takes  effect  May  25, 
1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  E.  Coleman.  U.S.  Department  of 
Education.  555  New  Jersey  Avenue, 
N.W..  Room  610F,  Washington,  D.C. 
20208-5573.  Telephone;  (202)  219- 
2280;  E-mail:  bcoleman®inet.ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m.  Eastern  time, 
Monday  through  Friday. 


SUPPlfMCNTARY  INFORMATION:  The 
Secretary  seeks  to  improve  the 
education  of  gifted  and  talented 
children  and  youth  and  to  use  the 
methods  and  materials  developed  in 
gifted  and  talented  education  programs 
to  improve  education  for  all  children. 
This  is  an  integral  part  of  advancing  the 
National  Education  Goals  and  GOALS 
2000,  which  require  that  all  students 
attain  high  standards  of  academic 
excellence.  Gifted  and  talented 
education  programs  and  methods  can 
contribute  to  systemic  reform,  in  which 
schoolwide  efforts  are  used  to 
coordinate  high  standards,  assessments, 
challenging  curricula,  and  teacher 
preparation  to  improve  the  education  of 
all  students.  The  Secretary  also  t>elieves 
that  the  educational  needs  of  gifted  and 
talented  students  from  populations 
historically  underserved  by  gifted 
education  programs  deserve  particular 
attention. 

Under  the  Jacob  K.  Javits  Gifted  and 
Talented  Students  Education  Act  of 
1994  (Javits  Act)  as  authorized  by  the 
Elementary  and  Secondary  Education 
Act  of  1965  as  amended,  the  Secretary 
seeks  to  provide  support  for  a  national 
research  and  development  center 
designed  to  conduct  sound  and  coherent 
education  research  prr^grams  on 
methods  and  techniques  for  gifted  and 
talented  education.  A  deliberate, 
sustained,  and  coordinated  initiative 
must  be  undertaken  to  carry  out 
research  and  development  activities 
related  to  improving  the  education  of 
gifted  and  talented  students. 

The  Secretary  plans  to  make  the 
award  under  this  competition  as  a 
cooperative  agreement.  Applicants  for 
the  award  must  be  institutions  of  higher 
education.  State  educational  agencies, 
or  a  combination  of  these  entities.  The 
Secretary  believes  that  this  center  can 
strengthen  its  capacity  to  accomplish 
the  work  of  its  mission  by  involving 
partners  such  as  Historically  Black 
Colleges  and  Universities  (HBCUs), 
tribal  colleges,  community  colleges,  or 
state  and  local  education  research 
organizations.  As  described  in  the  Javits 
Act,  the  purpose  of  the  center  is  to 
increase  the  understanding  of  how  to 
improve  the  education  of  gifted  and 
talented  students,  including  those  who 
may  not  be  identified  or  served  through 
traditional  assessment  methods  and 
programs,  such  as  economically 
disadvantaged  individuals,  individuals 
of  limited-English  proficiency,  and 
individuals  with  disabilities. 
Furthermore,  the  Secretary  believes  that 
the  experience  and  knowledge  gained  in 
developing  and  implementing  programs 
for  gifted  and  talented  students  can  and 
should  be  used  as  a  basis  to  develop 


rich  and  chailengiiig  ciirricula  for  all 
students,  and  to  design  instructional 
strategies  and  other  means  to  improve 
all  students'  education.  Finally,  the 
Secretary  believes  that  educators  should 
consider  the  schoolwide  impact  of 
gifted  and  talented  prourams. 

In  the  course  of  developing  this  final 
priority,  selection  criteria  and  post- 
award  requirements,  the  Secretary  has 
followed  legally  mandated  procedtires 
for  rulemaking.  On  January  12. 199S.  the 
Secretary  published  a  notice  in  the 
Federal  Register  (60  FR  2956)  inviting 
written  public  comments  to  be 
submitted  on  or  before  February  27, 
1995. 

Nolo:  This  notice  of  final  priority,  seiection 
criteria  and  post-award  requirement»does 
not  solicit  applications.  A  notice  inviting 
applications  under  this  competition  is 
published  elsewhere  in  this  issue  of  the 
Faderal  Register. 

Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  notice  of  proposed 
priority,  selection  criteria,  and  post- 
award  requirements,  t%vo  parties 
submitted  comments.  An  analysis  of  the 
comments  follows. 

Comments:  One  commenter  wrote  to 
endorse  the  current  grantee.  One 
commenter  wrote  to  express  concern 
that  the  proposed  absolute  priority 
requiring  applicants  to  submit  plans  to 
establish  a  national  research  and 
development  center  that  contributes  to 
increasing  the  capacity  of  educational 
systems  to  provide  all  students  with 
equal  opportunities  to  learn  to  high 
standards  and  achieve  educational 
success  might  shift  the  focus  away  from 
the  needs  of  students  with  high  abilities 
and  unusual  talents  and  undercut  many 
reform  efforts. 

Discussion:  Under  the  Jacob  K.  Javits 
Gifted  and  Talented  Students  Education 
Act  of  1994,  Congress  found  and 
declared  that,  "(8)  the  experience  and 
knowledge  gained  in  developing  and 
implementing  programs  for  gifted  and 
talented  students  can  and  should  be 
used  as  a  basis  to — "(A)  develop  a  rich 
and  challenging  curriculum  for  all 
students;  and  "(B)  provide  all  students 
with  important  and  challenging  subject 
matter  to  study  and  encourage  the  habits 
of  hard  work." 

Changes:  None. 

Comments:  The  Department's  review 
revealed  an  inadvertent  omission  in  the 
SUPPLEMENTARY  INFORMATION  listing  of 
partners  that  might  strengthen  the 
center's  capacity  to  accomplish  its 
mission.  Tribal  colleges  should  have 
been  included  in  the  list. 

Discussion:  The  Secretary  believes 
that  a  partnership  with  tribal  colleges 


could  strengthen  the  center's  capacity  to 
accomplish  its  mission  and  to  better 
serve  a  special  population  of  gifted  and 
talented  students  who  may  not  be 
identified  and  served  through 
traditional  assessment  methods. 

Changes:  The  list  of  partners  has  been 
revised  to  include  tribal  colleges. 

AbsoiotB  Priority 


Under  34  CFR  75.105(c)(3)  the 
Secretary  gives  an  absolute  prefereoce  to 
applications  that  meet  the  following 
priority.  The  Secretary  funds  under  this 
competition  only  applications  that  meet 
this  absolute  priority: 

Each  project  must  propose  plans  to 
establish  a  national  research  and 
development  center  that — 

•  Conducts  research  and 
development  activities  concerning  the 
educational  needs  of  children  and  youth 
who  give  evidence  of  high  performance 
capabiUty  in  areas  such  as  intellectual, 
creative,  artistic,  or  leadership  capacity, 
or  in  spracific  academic  fields,  and  who 
require  services  or  activities  not 
ordinarily  provided  by  the  school  in 
order  to  hilly  develop  such  capabilities; 

•  Contributes  to  increasing  the 
capacity  of  educational  systems  to 
provide  all  students  with  equal 
opportunities  to  learn  to  high  standards 
and  achieve  educational  success; 

•  Uses  research  methods  in  at  least 
some  of  its  studies  that  involve 
advanced  or  innovative  quantitative  or 
qualitative  techniques  of  sampling,  data 
gathering,  conceptualization  and 
measurement  of  variables,  data  analyses, 
and  interdisciplinary  perspectives; 

•  Conducts  one  or  more  definitive 
research  studies  that  have  national 
implications  and  that  will  inform  policy 
or  practice  across  the  nation;  i.e.,  use 
large  representative  samples  and 
rigorous  scientific  techniques  that 
preclude  biased  results  and  support 
generalizable,  replicable  findings 
concerning  the  education  of  sizable 
populations  of  children  or  youth; 

•  Includes  research  and  development 
activities  related  to  the  following  topics: 

(a)  Identifying,  teaching,  and  serving 
gifted  and  talented  students; 

(b)  Improving  the  education  of  gifted 
and  talented  students  who  may  not  be 
identified  and  served  through 
traditional  assessment  methods  and 
programs,  (including  economically 
disadvantaged  individuals,  individuals 
of  limited-English  proficiency,  and 
individuals  with  disabilities); 

(c)  Using  knowledge  and  experience 
gained  in  developing  and  implementing 
gifted  and  talented  programs  and 
methods  to  serve  all  students;  and 

(d)  Understanding  the  effects  of  gifted 
education  programs  on  the  educational 


achievement  of  students  schoolwide: 
and 

•  Documents,  reports,  and 
disseminates  its  research  activities  in 
ways  that  will  allow  others  to  use  the 
research  results. 

Selection  Criteria 

The  Secretary  will  not  use  the 
selection  criteria  established  in  the 
Javits  Gifted  and  Talented  Program 
regulations,  34  CFR  791.21.  The 
Secretary  will  use  selection  criteria 
consistent  with  the  provisions  for  the 
Educational  Research,  Development. 
Dissemination  and  Improvement  Act  of 
1994.  The  Secretary  will  use  the 
following  selection  criteria  to  evaluate 
applications  for  the  center  award.  The 
maximimi  score  for  all  these  criteria  is 
100  points.  The  maximum  score  for 
each  criterion  is  indicated  in 
parentheses: 

(a)  Research  Mission  and  Technical 
Soundness.  (40  points)  The  Secretary 
reviews  each  application  to  determine 
the  quality  and  significance  of  the 
center's  overall  research  agenda, 
definitive  study  or  studies,  and  other 
individual  research  projects, 
including — 

(1)  The  coherence,  significance,  and 
technical  merits  of  the  center's  research 
projects  and  agenda,  in  the  context  of 
the  current  state  of  the  field;  and 

(2)  The  importance,  quality  of  design 
and  methodological  rigor  of  the  center's 
definitive  study  or  studies. 

(b)  Personnel.  (30  points)  The 
Secretary  reviews  each  application  to 
determine  the  qualifications  and  time 
commitments  of  the  center's  personnel, 
including — 

(1)  The  time  commitment, 
experiences,  and  expertise  of  the 
primary  researchers  enabling  them  to 
achieve  the  center's  mission;  and 

(2)  The  qualifications  of  the  Director 
and  suppKJrt  staff,  and  whether  they  will 
commit  at  least  a  majority  of  their  time 
to  center  activities. 

(c)  Institutional  Arrangements.  (30 
points)  The  Secretary  reviews  each 
application  to  evaluate  the  capacity  of 
the  center's  institutional  structure  and 
arrangements  to  support  the  center's 
projects  and  objectives,  including — 

(1)  The  center's  ability  to  respond  to 
and  provide  leadership  for  those  who 
can  use  or  benefit  from  the  center's 
research; 

(2)  The  center's  plans  to  support, 
monitor,  and  complete  research  projects 
that  meet  the  highest  standards  of 
professional  excellence;  and 

(3)  The  center's  ability  to  disseminate 
useful  research  findings  and  other 
information  to  appropriate  audiences  in 
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ways  that  will  maximize  the  benents  of 
its  work 

Post-Award  Requirements 

The  Secretary  will  use  the  following 
post-award  requirements  to  evaluate 
applications  for  the  center  award.  The 
post-award  requirements  are  consistent 
with  the  Educational  Research, 
Development.  Dissemination  and 
Improvement  Act  of  1994.  A  grantee 
receiving  a  center  award  shall — 

(a)  Provide  OERl  with  information 
about  center  projects  and  products  and 
other  appropriate  research  information 
so  that  OERI  can  monitor  center 
progress  and  maintain  its  inventory  of 
funded  research  projects.  This 
information  must  be  provided  through 


media  that  include  an  electronic 
network; 

(b)  Conduct  and  evaluate  research 
projects  in  conformity  to  the  highest 
professional  standards  of  research 
practice;  and 

(c)  Reserve  five  percent  of  each  budget 
period's  funds  to  support  activities  that 
fall  within  the  center's  mission,  are 
designed  and  mutually  agreed  to  by 
both  the  center  and  OERI.  and  enhance 
OERI's  ability  to  carry  out  its  mission. 
Such  activities  may  include  developing 
research  agendas,  conducting  research 
projects,  collaborating  with  other 
federally-supported  entities,  and 
engaging  in  leadership  and 
dissemination  activities. 


The  Secretary  believes  that  use  of  the 
selection  criteria  will  improve  the 
quality  of  applications,  and  that  the 
post-award  requirements  will  enhance 
the  quality  of  the  center's  research, 
development,  and  dissemination 
activities. 

Program  Authority:  20  U.S.C.  10204. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.206,  Jacob  K.  [avits  Gifted  and 
Talented  Students  Education  Program) 

Dated:  April  19,  1995. 
Sharon  P.  Robinson, 

Assistant  Secretary  for  Educational  Research 
and  Improvement. 

IFR  Doc.  95-10102  Filed  4-24-95:  8:45  am) 
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Tuesday 
April  25,  1995 


Part  IV 

Department  of 
Education 

Postsecondary  Education:  Federal 
Student  Assistance  Programs  Under  Title 
IV;  Experimental  Sites;  Notice 
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DEPARTMENT  OF  EDUCATION 

Federal  Student  Assistance  Programs 
Under  Title  IV  of  the  Higher  Education 
Act  of  1965,  as  Amended 

AGENCY:  Department  of  Education. 
ACTION:  Notice  inviting  proposals  for 
experimental  sites. 

summary:  The  Secretary  invites 
institutions  of  higher  education  to 
propose  new  ways  of  administering  the 
student  assistance  programs  authorized 
by  Title  IV  of  the  Higher  Education  Act 
of  1965,  as  amended  (HEA).  Under 
section  487A(d)  of  the  HEA.  if  the 
Secretary  approves  an  institution  as  an 
experimental  site  as  a  part  of  this 
student  aid  reform  initiative,  he  may 
exempt  the  institution  from  any  Title  IV 
statutory  or  regulatory  requirement  that 
would  bias  experimental  results.  The 
Secretary  anticipates  approving 
approximately  50  experiments  in  the 
first  phase  of  this  initiative  and  more 
after  those  experiments  are  in  place.  The 
Secretary  establishes  no  regulatory 
requirements  for  the  proposals  invited 
by  this  notice. 

MTES:  Proposals  may  be  submitted  in 
response  to  this  notice  at  any  time  after 
April  25.  1995. 

ADDRESSES:  Jeffrey  S.  Baker.  U.S. 
Department  of  Education,  600 
Independence  Avenue.  SW  (Room  3042, 
ROB-3),  Washington.  DC  20202. 
FOR  FURTHER  INFORMATION  COffTACTT 
Jeffrey  S.  Baker,  telephone:  (202)  708- 
9261.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  l-80O-»77-8339 
between  &  a.m.  and  S  p^ia..  Eastern  tiros. 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION: 

Background 

Over  the  course  of  the  past  year,  the 
Department  of  Education  has  made 
progress  in  simplifying  regulations  and 
administrative  processes  for  the  Federal 
student  assistance  programs  authorized 
by  Title  IV  of  the  HEA.  Regulatofy 
burden  on  institutions,  students,  and 
families  has  been  reduced,  and 
institutional  flexibility  in  meeting  legal 
requirements  has  been  increased. 

During  the  coming  months,  the 
Secretary  will  undertake  a  series  of 
additional  initiatives  to  free  institutions 
of  higher  education  from  administrative 
burdens  that  unnecessarily  draw 
resources  away  from  their  educational 
mission.  With  this  notice,  the  Secretary 
invites  proposals  to  reinvent  the 
administration  of  Federal  student 
assistance  programs  through  the  use  of 


the  expetimental  sites  authority.  At  tfM 
anne  time,  at  tlie  direction  ai  the 
President,  the  Secretary  is  canAtetiaga 
page-by-page  review  of  all  stadnrt 
fmancial  assistance  regulationsto 
identify  those  that  should  be  modifi«<t 
or  eliminated.  On  the  basis  of  these  two 
initiatives,  ^s  well  as  the  Peyrtment'* 
continuing  dialogue  with  the  ki^ar 
education  community,  the  Secretary 
will  also  consider  developing pmposals 
for  statutory  amendments  to  etimiiMte 
unnecessary  administrative  bucden. 
Finally,  the  Secretary  will  iacreaae  the 
flexibility  and  expand  the  scope  of  the 
Department's  Institutional  QealitjF 
Assurance  Program,  which  smploy&a 
cycle  of  assessment,  improvensnit.  and 
preventive  actions  in  the  adatinistratioB 
of  Title  IV  programs. 

The  invitation  for  pcoposala  in  thn 
notice  is  a  part  of  the  Secretary's  effort 
to  reform  Title  IV  program 
administration  in  partsenhipwitkthe 
higher  education  commmnty.  The 
community  has  given  the  Departnanf 
the  benefit  of  its  views  in  a  variety  of 
ways  during  the  past  year — in 
negotiated  rulemaking,  in  conaiaenteaa 
proposed  rules,  at  a  series  of  regionaf 
meetings,  and  in  numerous  ioformal 
d  i  soiasi  ons.  Th»  comm  uni  ty^  views 
were  indispenaaUe  to  the  lefcrnw  dMt 
the  Department  has  undertaken  to  date. 
It  is  the  Secretary's  hope  that  the 
community  will  address  issae^of 
Dtogram  adnftinaCration  that  wain  t» 
be  raa«r«ad  in  Ike  proposals  invited  by 
this  notice. 

lavit^aa  far  Pmposals 

The  Secietaiy  invites  institutioRS  of 
bigher  educatian  that  adminiater  ane  ar 
mors  Title  IV  programs  to  sufamat  one  or 
more  proposals  to  participate  as 
**axperim«ntBl  sitas"  under  sactixin 
487  A(d)  of  the  HEA.  This  secttos 
authorizes  the  Secretary  to  sahsct 
institutions  for  voluntary  poitieipaCioii 
in  experiments  to  test  new  veays  of 
administering  the  student  aaustance 
programs.  The  Secretary  is  hu^ur 
authorized  to  exempt  a  participating 
institution  from  any  Title  IV  statutory  or 
regulatory  requirement  that  womU  bias 
experimental  results. 

The  Secretary  establishes  ao 
regulatory  requirements  for  the 
proposals  invited  by  this  notice.  It  is  tlM 
Secretary's  hope  that  this  apptoecb  wxtL 
encourage  institutions  to  develop  Xniiy 
innovative  strategies  that  relieve 
unnecessary  burden,  maintais  pmgrant 
accountability,  and  inform  tiia 
Department's  future  efforts  tiaimpnive 
Title  IV  program  administratiaB.  ff  thaaa 
experimental  strategies  prow 
successful,  the  Secretary  intends  to 
incorporate  them  into  Title  IV  program 


regulations  or,  if  appropriate,  legislative 
proposals. 

Submission  of  Proposals 

Any  institution  that  administers  a 
Title  IV  program,  or  a  group  of  these 
institutions,  may  submit  a  proposal  in 
response  to  this  notice  at  any  time  by 
mailing  the  proposal  to  Jeffrey  S.  Baker 
at  the  address  provided  at  the  beginning 
of  this  notice  or  by  faxing  it  to  him  at 
(202)  205-0786.  Early  submission  is 
encouraged,  as  the  Secretary  anticipates 
that  the  review  of  proposals  will  begin 
within  60  days  of  the  date  of  this  notice; 
however,  proposals  that  are  received 
later  will  also  be  considered. 

The  Secretary  particularly  invites 
proposals  from  institutions  that  are 
participating  in  the  William  D.  Ford 
Federal  Direct  Loan  (Direct  Loan) 
Program.  The  availability  of 
comprehensive  and  timely  management 
information  under  the  Direct  Loan 
Program  permits  effective  monitoring, 
evaluation,  and  adjustment  of 
administrative  practices  by  participating 
institutions.  The  Secretary  encourages 
these  institutions  to  develop  proposals 
that  take  advantage  of  this  capability. 
Similarly,  the  Secretary  encourages 
proposals  from  institutions  that  are 
participating  in  the  Department's 
Institutional  Quality  Assurance  Program 
and  have  developed  their  own 

irehensive  systems  to  identify  and 
ly  problems  in  the  administration 
of  Title  IV  programs. 

The  Secretary  emphasizes  that  the 
Department  seeks  to  approve  proposals 
for  innovative  approaches  in  a  variety  of 
different  areas.  Since  the  Secretary 
anticipates  approving  only  a  small 
number  of  different  experimental 
solutions  to  any  one  problem,  he 
encourages  institutions  to  collaborate  in 
the  development  of  proposals  and  to 
'submit  proposals  together. 

To  aid  in  the  Department's  review  of 
proposals,  the  Secretary  suggests,  but 
does  not  require,  that  a  proposal  be  in 
the  range  of  two  to  eight  pages  and  that 
it  answer  the  following  questions: 

♦  What  problem  experienced  by  the 
institution  or  its  students,  or  both, 
does  the  proposal  address? 

♦  What  is  the  institution's  proposed 
solution  to  that  problem? 

♦  From  which  specific  statutory  or 
regulatory  requirements  does  the 
institution  seek  relief  in  order  to  test 
ila  proposed  solution? 

♦  ¥Vhat  performance  measures  or 
akemative  actions  does  the  institution 
propose  to  use  to  fulfill  the 
underlying  purpose  of  the 
requirements  from  which  relief  is 
sought? 


♦  For  what  period  is  the  experiment 
proposed? 

♦  When  and  how  will  the  results  of  the 
experiment  be  reported  to  the 
Department? 

♦  For  an  experiment  proposed  by  a 
group  of  institutions,  how  will  the 
group  monitor  and  aggregate  the 
results  of  the  experiment? 

The  following  examples  illustrate  the 
elements  of  the  proposals  solicited  by 
this  notice.  The  problems  addressed  by 
the  examples  were  selected  because 
they  have  been  the  subject  of 
considerable  commentary  by  the  higher 
education  community.  The  Secretary's 
inclusion  of  these  examples  and  not 
others  is  in  no  way  intended  to 
circumscribe  the  creativity  of  the 
community  in  identifying  problems  and 
developing  solutions  to  them. 

Example  1.  An  institution  finds  that 
the  statutorily-required  30-day  delay  in 
the  disbursement  of  student  loan 
proceeds  to  college  freshmen  makes  it 
difficult  for  them  to  pay  for  books, 
housing,  and  other  educational  costs 
incurred  at  the  beginning  of  the  school 
term.  The  institution  proposes  to 
disburse  loan  proceeds  by  the  beginning 
of  the  school  term  and  seeks  relief  from 
the  requirements  that  preclude  this 
action: 

♦  Section  428G(b){l)  of  the  HEA; 

♦  34  CFR  682.604(c)(5).  for  the  Federal 
Family  Education  Loan  (FFEL) 
Program;  and 

♦  34  CFR  685.303(b)(6)  and 
685.303(b)(4).  for  the  Direct  Loan 
Program  in  its  first  year  and  its 
subsequent  years,  respectively. 

To  address  the  imderlying  purpose  of 
the  30-day  delayed  disbursement 
requirement  (protection  against  possible 
losses  to  the  taxpayer  and  harm  to  the 
student  in  the  event  of  the  student's 
early  withdrawal  from  school),  the 
institution  provides  information 
indicating  that  few  of  its  freshmen  have 
withdrawTi  from  school  in  the  first  30 
days  of  their  courses  of  study.  The 
institution  also  describes  how  it 


proposes  to  measure  its  performance  in 
this  respect  and  report  that  performance 
to  the  Department  over  a  specified 
period. 

Example  2.  An  institution  finds  that 
its  counseling  of  student  loan 
borrowers,  required  in  part  by  statute 
and  in  part  by  regulation,  is  inefficient 
and  ineffective  in  ensiuing  that 
borrowers  repay  their  student  loans.  The 
institution  proposes  an  innovative 
alternative  and  seeks  relief  from  the 
requirements  that^ preclude  this  action: 

♦  Sections  485(b)  and,  for  the  Federal 
Perkins  Loan  Program.  463A  of  the 
HEA; 

♦  34  CFR  682.604  (f)  and  (g).  for  the 
FFEL  Program; 

♦  34  CFR  685.303  (e)  and  (f),  and 
685.304.  for  the  Direct  Loan  Program 
in  its  first  year  and  its  subsequent 
years,  respectively;  and 

♦  34  CFR  674.16(a)  and  674.42(a)  for 
the  Federal  Peridns  Loan  Program. 
To  address  the  underlying  purpose  of 

the  entrance  and  exit  coimseling 
requirements  (promotion  of  borrowers' 
understanding  of  their  responsibilities 
imder  the  student  loan  programs),  the 
institution  describes  its  alternative 
approach  and  explains  why  it  believes 
this  approach  will  be  more  effective.  It 
also  describes  how  it  proposes  to 
measure  its  success  in  ensuring  that 
borrowers  repay  their  loans  and  report 
its  performance  to  the  Department  over 
a  specified  period. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1840-0708) 

Review  of  Proposals 

The  Secretary  will  review  each 
proposal  submitted  in  response  to  this 
notice  on  its  own  merits.  If  a  proposal 
is  approved,  the  participating 
institution's  program  participation 
agreement  will  be  amended  to  reflect 
the  terms  of  the  experiment,  including 
the  obligations  undertaken  by  the 
institution,  the  requirements  from 
which  the  institution  is  relieved,  the 
length  of  the  experiment,  and  the  right 


of  either  the  institution  or  the 
Department  to  terminate  the 
experiment. 

In  reviewing  proposals,  the  Secretary 
will  be  guided  by  the  statutory  purpose 
of  the  experimental  sites  authority 
namely,  to  inform  future  policy  choices 
relating  to  the  administration  of  Title  IV 
programs.  The  Secretary  may  approve  a 
proposal  as  submitted,  reject  it.  or.  if  he 
finds  that  a  proposal  is  not  fully 
approvable  but  has  merit,  work  with  the 
institution  to  refine  it.  To  maximize  the 
usefulness  of  experimental  sites  in 
informing  future  policy  choices,  the 
Secretary  may  encourage  different 
approaches  in  similar  institutions  and 
similar  approaches  in  different  types  of 
institutions.  In  addition,  to  ensure  the 
smooth  implementation  of  this  reform 
initiative,  the  Secretary  anticipates 
approving  approximately  50  proposals 
from  among  those  submitted  in  the  first 
phase  of  the  initiative  and  more  after 
those  experiments  are  in  place. 

Request  for  Comment 

The  Secretary  invites  institutions  of 
higher  education,  students,  and  other 
interested  parties  to  comment  on  the 
student  aid  reform  initiative  announced 
in  this  notice.  Is  the  Department  on  the 
right  track  in  inviting  proposals  to 
reinvent  Title  IV  program 
administration  in  this  way?  What  else 
should  the  Department  be  doing  to 
accomplish  the  objectives  of  this 
initiative?  Does  the  Department's  non- 
regulatory  guidance  impose  unnecessary 
administrative  burdens?  If  so,  how  can 
the  Djppartment  provide  relief  iiom  that 
guidance?  Comments  may  be  directed  to 
the  contact  person  identified  in  this 
notice. 

Dated:  April  19.  1995 

David  A.  Longanecker, 

Assistant  Secretary- for  Postsecondary 
Education. 

|FR  Doc.  95-10101  Filed  4-24-95;  845  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 
[FRL-6193-3] 

National  Priorities  List  for  Uncontrolled 
Hazardous  Waste  Sites 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

summary:  The  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
("CERCLA"  or  "the  Act"),  as  amended, 
requires  that  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  ("NCP")  include  a  list 
of  national  priorities  among  the  known 
releases  or  threatened  releases  of 
hazardous  substances,  pollutants,  or 
contaminants  throughout  the  United 
States.  The  National  Priorities  List 
("NPL")  which  is  Appendix  B  to  40  CFR 
part  300  constitutes  this  Hst. 

This  rule  adds  4  new  sites  to  the  NPL, 
3  to  the  General  Superfund  Section  and 
1  to  the  Federal  Facilities  Section. 

The  NPL  is  intended  primarily  to 
guide  the  Environmental  Protection 
Agency  ("EPA"  or  "the  Agency")  in 
determining  which  sites  warrant  further 
investigation  to  assess  the  nature  and 
extent  of  public  health  and 
environmental  risks aaeocia*eAwitklh» 
site  and  to  determine  wfaatCEnCLA- 
Hnanced  remedial  action^),  if  any.  may 
be  appropriale.  Tlie  NPLis  not  inSan^aict 
to  definvthe  boundanw  of  a  site  or  to 
determine  the  extent  of  contamination 
(see  Section  II,  subsection,  "Facility 
Boundaries").  This. actioa  results  in  am 
NPL  of  t.238  sites,  t.083  of  them  in  the 
General  Superfund  Section  and  t55  of 
them  in  the  Federal  Facilities  Section. 
An  additional  51  sites  are  proposed,  44 
in  the  General  Superfund  Section  and  7 
in  the  Federal  Facilities  Section.  Final 
and  proposed  sites  now  total  1 .289. 
EFFECTIVE  DATE:  The  effective  date  is 
May  25,  1995.  If  any  action  by  Congress 
calls  the  effective  date  of  this  regulation 
into  question,  the  Agency  will  publish 
a  notice  of  clarification  in  the  Federal 
Register. 

ADDRESSES:  For  addresses  for  the 
Headquarters  and  Regional  dockets,  as 
well  as  further  details  on  what  these 
dockets  contain,  see  "Information 
Available  to  the  Public"  in  Section  I  of 
the  SUPPLEMENTARY  INFORMATION  portion 
of  this  preamble. 

FOR  FURTHER  INFORMATION  CONTACT: 
Terry  Keidan.  Hazardous  Site 
Evaluation  Division.  Office  of 
Emergency  and  Remedial  Response 


(mail  cod*  Ut4C),  U.S.  Environmenfeil 
Pvotection  A|^cy,  401  M  Street.  SW. 
Washington.  DC.  20460,  or  tb» 
Superfund  Hotline.  phon» 00001^494- 
9346  or  (703)  412-9810  in  the 
Washington,  DC,  metropolitan  antt. 

SUPPt.EMENTARY  INFORMATION: 

I.  Introduction 

II.  Purpose  and  Implementation  of  llivNPL 

III.  Contents  of  This  Final  RuIk 
rV.  Executive  Order  12866 

V.  Regulatory  Flexibility  Act  Auiyma 

VI.  Unfunded  Mandates  Refom  Act  of  19V 

I.  Introduction 

Background 

In  1980.  Congress  enacted  tba 
Comprehensive  Environmental 
Response,  Compensatiea.  aad  LiabJtt^ 
Act.  42  use.  9601-6675  TCEIELA"  or 
"the  Act"),  in  response  to  the  duigers  of 
uncontrolled  hazardous  wnte  ekes. 
CERCLA  was  amended  on  Otttkmt  17. 
1986,  by  the  Superfund  Amaadmants. 
and  Reauthorization  Act  ("SARA"^, 
Public  Law  No.  99-499.  stat.  1613  et 
seq.  To  implement  CERCLA.  EPA 
promulgated  the  revised  NadoBstOil 
and  Hazardous  Substances  PoH^itfott 
Coatiiigency  Plan  ("NCP")L  40  CFR  Part 
300,  on  luly  16>.1982  (47  FK  3ttaOt 
puraaantte  CENGLA  sectian  lOSaiid 
Executive  Order  12316  (46 FR  42237, 
August  20.  1981).  The  NCP  sets  forth  the 
guidelines  and  procedures  needed  to 
lespand  uaderCERCLA  to  nimmtmtad. 
tkieolened  BBlaaees  of  hazaadom 
substances,  pollutants,  or 
EPA  Itaa  mrtimA  the  NCP  as 
eccasfons.  The  most  recent 
comprehensive  revision  was  on  Marcb 
8,  tS9f  (55  FR  0666). 

Section  105(a)(8)(A)  of  CEKLA 
MquiMS  dMC  tiw^  NCP  include  "criteri* 
for  delerminiBg  priorities  among 
releases  or  threatened  releases 
throughout  the  United  States  fbrtlM 
purpose  of  taking  remedial  action  *  *  * 
and.  to  the  extent  practicable  taking  into 
account  the  potential  urgency  of  wch 
action,  for  the  purpose  of  takiog' removal 
action."  "Removal"  actions  ace  defined 
broadly  and  include  a  wide  mnge  of 
actions  taken  to  study,  clean  up^  prevenf 
or  otherwise  address  releases  and 
threatened  releases.  42  USC  9601(23). 
"Remedial"  actions"  are  thoaa- 
"consistent  with  permanent  teinedy,. 
taken  instead  of  or  in  addition  to 
removal  actions  *   *   •."42  USC 
9601(24). 

Pursuant  to  section  105(^ta)iB|o£ 
CERCLA,  as  amended  by  SARA,  EFA 
has  promulgated  a  list  of  nationat 
priorities  among  the  knowitor 
threatened  releases  of  hazasdons 
substances,  pollutants,  or  contaminants 
throughout  the  United  States.  That  list, 


which  is  Appendix  B  of  40  CFR  Part 
300,  is  the  National  Priorities  List 
("NPL"). 

CERCLA  section  105(a)(8)(B)  defines 
the  NPL  as  a  list  of  "releases"  and  as  a 
list  of  the  highest  priority  "facilities." 
The  discussion  below  may  refer  to  the 
"releases  or  threatened  releases"  that 
are  included  on  the  NPL 
interchangeably  as  "releases," 
"facilities,"  or  "sites." 

CERCLA  section  105(a)(8)(B)  also 
requires  that  the  NPL  be  revised  at  least 
annually.  A  site  may  undergo  remedial 
action  Hnanced  by  the  Trust  Fund 
established  under  CERCLA  (commonly 
referred  to  as  the  "Superfund")  only 
after  it  is  placed  on  the  NPL,  as 
provided  in  the  NCP  at  40  CFR 
300.425(b)(1).  However,  under  40  CFR 
300.425(b)(2)  placing  a  site  on  the  NPL 
"does  not  imply  that  monies  will  be 
expended."  EPA  may  pursue  other 
appropriate  authorities  to  remedy  the 
releases,  including  enforcement  action 
under  CERCLA  and  other  laws. 

CERCLA  section  305  provides  for  a 
legislative  veto  of  regulations 
promulgated  under  CERCLA.  Although 
INS  V.  Chadha,  462  U.S.  919,103  S.  Ct. 
2764  (1983)  cast  the  validity  of  the 
legislative  veto  into  question,  EPA  has 
transmitted  a  copy  of  this  regulation  to 
the  Secretary  of  the  Senate  and  the  Clerk 
of  the  House  of  Representatives.Three 
mechanisms  for  placing  sites  on  the 
NPL  for  possible  remedial  action  are 
included  in  the  NCP  at  40  CFR 
300.425(c)  (55  FR  8845,  March  8.  1990) 
Under  40  CFR  300.425(c)(1),  a  site  may 
be  included  on  the  NPL  if  it  scores 
sufBciently  high  on  the  Hazard  Ranking 
System  ("HRS").  which  EPA 
promulgated  as  Appendix  A  of  40  CFR 
Part  300.  On  December  14,  1990  (55  FR 
51532),  EPA  promulgated  revisions  to 
the  HRS  partly  in  response  to  CERCLA 
section  105(c),  added  by  SARA.  The 
revised  HRS  evaluates  four  pathways: 
ground  water,  surface  water,  soil 
exposure,  and  air.  The  HRS  serves  as  a 
screening  device  to  evaluate  the  relative 
potential  of  uncontrolled  hazardous 
substances  to  pose  a  threat  to  human 
health  or  the  environment.  As  a  matter 
of  Agency  policy,  those  sites  that  score 
28.50  or  greater  on  the  HRS  are  eligible 
for  the  NPL. 

Under  a  second  mechanism  for 
adding  sites  to  the  NPL,  each  State  may 
designate  a  single  site  as  its  top  priority 
regardless  of  the  HRS  score.  This 
mechanism,  provided  by  the  NCP  at  40 
CFR  300.425(c)(2),  requires  that,  to  the 
extent  practicable,  the  NPL  include 
within  the  100  highest  priorities,  one 
facility  designated  by  each  State 
representing  the  greatest  danger  to 
public  health,  welfare,  or  the 
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environment  among  known  facilities  in 
the  State. 

The  third  mechanism  for  listing, 
included  in  the  NCP  at  40  CFR 
300.425(c)(3),  allows  certain  sites  to  be 
listed  regardless  of  their  HRS  score,  if 
all  of  the  following  conditions  are  met: 

•  The  Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR)  of  the  U.S.  Public 
Health  Service  has  issued  a  health  advisory 
that  recommends  dissociation  of  individuals 
from  the  release. 

•  EPA  determines  that  the  release  poees  a 
significant  threat  to  public  health. 

•  EPA  anticipates  that  it  will  be  more  cost- 
effisctive  to  use  its  remedial  authority 
(available  only  at  NPL  sites)  than  to  use  its 
removal  authority  to  respond  to  the  release. 

EPA  promulgated  an  original  NPL  of 
406  sites  on  September  8, 1983  (48  FR 
40658).  The  NPL  has  been  expanded 
since  then,  most  recently  on  December 
16, 1994  (59  FR  65206). 

The  NPL  includes  two  sections,  one  of 
sites  that  are  evaluated  and  cleaned  up 
by  EPA  (the  "General  Superfund 
Section"),  and  one  of  sites  being 
addressed  by  other  Federal  agencies  (the 
"Federal  Facilities  Section").  Under 
Executive  Order  12580  (52  FR  2923. 
January  29,  1987)  and  CERCLA  section 
120,  each  Federal  agency  is  responsible 
for  carrying  out  most  response  actions  at 
facilities  under  its  own  jurisdiction, 
custody,  or  control,  although  EPA  is 
responsible  for  preparing  an  HRS  score 
and  determining  whether  the  facility  is 
placed  on  the  NPL.  EPA  is  not  the  lead 
agency  at  these  sites,  and  its  role  at  such 
sites  is  accordingly  less  extensive  than 
at  other  sites.  The  Federal  Facilities 
Section  includes  those  faciUties  at 
which  EPA  is  not  the  lead  agency. 

Deletions/Cleanups 

EPA  may  delete  sites  from  the  NPL 
where  no  further  response  is 
appropriate  under  Superfund,  as 
explained  in  the  NCP  at  40  CFR 
300.425(e)  (55  FR  8845,  March  8, 1990). 
To  date,  the  Agency  has  deleted  75  sites 
from  the  General  Superfimd  Section  of 
the  NPL,  most  recently  Olmsted  County 
Sanitary  Landfill,  Oronoco,  Minnesota 
(60  FR  8570,  February  15, 1995);  Boise 
Cascade/Onan  Corp.^edtronics,  Inc., 
Fridley,  Minnesota  (60  FR  8570, 
February  15. 1995);  Kent  Qty  Mobile 
Home  Park,  Kent  City,  Michigan  (60  FR 
14645,  March  20. 1995);  Crystal  City 
Airport,  Crystal  City,  Texas  (60  FR 
15247,  March  23, 1995);  Radium 
Chemical  Co..  Inc..  New  York  City,  New 
York  (60  FR  15489,  March  24, 1995); 
Independent  Nail  Co.,  Beaufort,  South 
Carolina  (60  FR  16808,  April  3, 1995); 
and  Wilson  Concepts  of  Florida,  Inc., 
Pompano  Beach.  Florida  (60  FR  17004, 
April  4. 1995). 


EPA  also  has  developed  an  NPL 
construction  completion  list  ("CCL")  to 
simplify  its  system  of  categorizing  sites 
and  to  better  communicate  the 
successful  completion  of  cleanup 
activities  (58  FR  12142,  March  2, 1993). 
Sites  qualify  for  the  CGL  when: 

(1)  any  necessary  physical 
construction  is  complete,  whether  or  not 
final  cleanup  levels  or  other 
requirements  have  been  achieved; 

(2)  EPA  has  determined  that  the 
response  action  should  be  limited  to 
measures  that  do  not  involve 
construction  (e.g.,  institutional 
controls);  or 

(3)  the  site  qualifies  for  deletion  from 
the  NPL.  Inclusion  of  a  site  on  the  CCL 
has  no  legal  significance. 

In  addition  to  the  74  sites  that  have 
been  deleted  frvm  the  NPL  because  they 
have  been  cleaned  up  (the  Waste 
Research  and  Reclamation  site  was 
deleted  based  on  deferral  to  another 
program  and  is  not  considered  cleaned 
up),  an  additional  217  sites  are  also  in 
the  NPL  CCL,  all  but  three  from  the 
General  Superfund  Section.  Thus,  as  of 
March  1995,  the  CCL  consists  of  291 
sites. 

Cleanups  at  sites  on  the  NPL  do  not 
reflect  the  total  picture  of  Superfund 
accomplishments.  As  of  February  28, 
1995,  EPA  had  conducted  660  removal 
actions  at  NPL  sites,  and  2,382  removal 
actions  at  non-NPL  sites.  Information  on 
removals  is  available  from  the 
Superfund  hotline. 

Action  in  This  N<^ce 

This  final  rule  adds  4  sites  to  the  NPL, 
3  to  the  General  Superfund  Section  and 
1  to  the  Federal  Facilities  Section.  Two 
of  these  sites  are  added  to  the  NPL 
based  on  an  HRS  sctxe  of  28.5  or 
greater.  One  is  added  based  on  the 
ATSDR  Health  Advisory  Criteria  and 
one  is  added  consequent  to  its 
designation  as  a  State  top  priority. 
These  actions  result  in  an  NPL  of  1 ,238 
sites,  1,083  of  them  in  the  General 
Superfund  Section  and  155  of  them  in 
the  Federal  Facilities  Section.  An 
additional  51  sites  remain  proposed,  44 
in  the  General  Superfund  Section  and  7 
in  the  Federal  Facilities  Section,  and  are 
awaiting  final  Agency  action.  Final  and 
proposed  sites  now  total  1 ,289. 

Information  Available  to  the  Public 

The  Headquarters  and  Regional  public 
dockets  for  the  NPL  contain  dociunents 
relating  to  the  evaluation  and  scoring  of 
sites  in  this  final  rule.  The  dockets  are 
available  for  viewing,  by  appointment 
only,  after  the  appearance  of  this  notice. 
The  hours  of  operation  for  the 
Headquarters  docket  are  from  9:00  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 


excluding  Federal  holidays.  Please 
contact  the  Regional  Dockets  for  hours. 

Addresses  and  phone  numbers  for  the 
Headquarters  and  RegicHial  dockets 
follow. 

Docket  Coordinator,  Headquarters,  U.S.  EPA 

CERCLA  Docket  Office.  Crystal  Gateway 

*1. 12th  Floor.  1235  jefierson  Davis 

Highway.  Arlington.  VA  703/603-8917 

(Please  note  this  is  viewing  address  pnly. 

Do  not  mail  documents  to  this  address.) 
James  Kyed,  Region  1,  U.S.  EPA  Waste 

Management  Records  Cenlsr,  HES-CAN  6, 

).F.  Kennedy  Federal  Building,  Boston,  MA 

02203-2211, 617/573-9656 
Walter  Schoepf,  Region  2,  U.S.  EPA,  290 

Broadway.  18th  Floor.  New  York,  NY 

10007-1866, 212/637-4319 
Diane  McCreary,  Region  3,  U.S.  EPA  Library, 

3rd  Flocv,  841  Chestnut  Building,  9th  & 

Chestnut  StreeU,  Philadelphia.  PA  19107, 

215/597-7904 
Katby  Piselli.  Region  4,  U.S.  EPA.  345 

Courtland  Street.  NE.  Atlanta.  GA  30365. 

404/347-4216 
Cathy  Freeman,  Region  5,  U.S.  EPA,  Records 

Center,  Waste  Management  Division  7-), 

Metcalfe  Federal  Building,  77  West  Jackson 

Boulevard,  Chicago,  IL  60604,  312/886- 

6214 
Bart  Canellas.  Region  6.  U.S.  EPA.  1445  Ross 

Avenue.  Mail  Code  6H-MA.  Dallas.  TX 

75202-2733. 214/655-6740 
Carole  Long.  Region  7.  U.S.  EPA,  726 

Minnesota  Avenue.  Kansas  City.  KS  66101, 

913/551-7224 
Greg  Oberley.  Region  8,  U.S.  EPA,  999  18th 

Street.  Suite  500,  Denver.  CO  80202-2466, 

303/294-7598 
Rachel  Loftin,  Region  9.  U.S.  EPA.  75 

Hawthorne  Street.  San  Francisco,  CA 

94105.  415/744-2347 
David  Bennett.  Region  10,  U.S.  EPA,  11th 

Floor.  1200  6th  Avenue,  Mail  Stop  HW- 

114,  Seattle,  WA  98101.  206/553-2103 

For  the  sites  added  to  the  NPL  based 
on  an  HRS  score  of  28.5  or  greater,  the 
Headquarters  docket  for  this  rule 
contains  HRS  score  sheets  for  the  final 
sites;  Documentation  Records  for  the 
sites  describing  the  information  used  to 
compute  the  scores;  pertinent 
information  regarding  statutory 
requirements  or  EPA  listing  policies  that 
affect  the  sites;  and  a  list  of  documents 
referenced  in  each  of  the  Documentation 
Records.  For  the  site  based  on  ATSDR 
Health  Advisory  criteria  the 
Headquarters  docket  contains  the  health 
advisory  issued  by  ATSDR  and  other 
supporting  documentation.  For  the  site 
added  to  the  NPL  consequent  to  its 
designation  as  a  State  top  priority,  the 
Headquarters  docket  contains 
supporting  documentation  supplied  by 
the  State  of  Washington  and  other 
appropriate  docimientation.  For  all  of 
the  final  sites,  the  Headquarters  docket 
contains  comments  received;  and  the 
Agency's  responses  to  those  comments. 
The  Agency's  responses  are  contained 
in  the  "Support  Document  for  the 
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Revised  National  Priorities  List  Final 
Rule— April  1995." 

The  Regional  docket  contains  all  the 
information  in  the  Headquarters  docket. 
plus  the  actual  reference  documents 
containing  the  data  princijially  relied 
upon  by  EPA  in  calculating  or 
evaluating  the  HRS  score,  when  the  HRS 
is  used,  for  the  sites.  These  reference 
documents  are  available  only  in  the 
Regional  dockets. 

Interested  parties  may  view 
documents,  by  appointment  only,  in  the 
Headqueulers  or  Regional  Dockets,  or 
copies  may  be  requested  from  the 
Headquarters  or  Regional  Dockets.  An 
informal  written  request,  rather  than  a 
formal  request  under  the  Freedom  of 
Information  Act.  should  be  the  ordinary 
procedure  for  obtaining  copies  of  any  of 
these  documents.  If  you  wish  to  obtain 
documents  by  mail  from  EPA 
Headquarters  Docket  the  mailing 
address  is  as  follows:  Docket 
Coordinator.  Headquarters,  U.S.  EPA' 
CERCLA  Docket  Office  (Mail  Code 
5201G).  401  M  Street.  SW..  Washington, 
DC  20460.  703/603-a917.  (Please  note 
this  is  the  mailing  address  only.  If  you 
wish  to  visit  the  HQ  Docket  to  view 
documents,  see  viewing  address  above.) 

II.  Purpose  and  Implementation  ofthe 
NPL 

Purpose 

The  legislative  history  of  CERCLA 
(Report  of  the  Committee  on 
Environment  and  Public  Works.  Senate 
Report  No.  96-848.  96th  Cong..  2d  Sess. 
60  (1980))  states  the  primary  purpose  of 
the  NPL: 

The  priority  lists  serve  primarily 
informational  purposes,  identifying  for  the 
States  and  the  public  those  facilities  and  sites 
or  other  releases  which  appiear  to  warrant 
remedial  actions.  Inclusion  of  a  facility  or 
site  on  the  list  does  not  in  itself  reflect  a 
judgment  of  the  activities  of  its  owner  or 
operator,  it  does  not  require  those  jjersons  to 
undertake  any  action,  nor  does  it  assign 
liability  to  any  person.  Subsequent 
government  action  in  the  form  of  remedial 
actions  or  enforcement  actions  will  be 
necessary  in  order  to  do  so,  and  these  actions 
will  be  attended  by  all  appropriate 
procedural  safeguards. 

The  purpose  of  the  NPL,  therefore,  is 
primarily  to  serve  as  an  informational 
and  management  tool.  The 
identification  of  a  site  for  the  NPL  is 
intended  to  guide  EPA  in  determining 
which  sites  warrant  further 
investigation  to  assess  the  nature  and 
extent  of  the  public  health  and 
environmental  risks  associated  with  the 
site  and  to  determine  what  CERCLA- 
financed  remedial  action(s).  if  any.  may 
be  appropriate.  The  NPL  also  serves  to 
notify  the  public  of  sites  that  EPA 


believes  warrant  further  investigation. 
Finally,  listing  a  site  serves  as  notice  to 
potentially  responsible  parties  that  the 
Agency  may  initiate  CERCLA -financed 
remedial  action. 

Implementation 

After  initial  discovery  of  a  site  at 
which  a  release  or  threatened  release 
may  exist.  EPA  may  begin  a  series  of 
increasingly  complex  evaluations.  The 
first  step,  the  Preliminary  Assessment 
(PA),  is  a  low-cost  review  of  existing 
information  to  determine  if  the  site 
poses  a  threat  to  the  public  health  or  the 
environment.  If  the  site  presents  a 
serious  imminent  threat.  EPA  may  take 
immediate  removal  action.  If  the  PA 
shows  that  the  site  presents  a  threat  but 
not  an  imminent  threat,  EPA  generally 
will  perform  a  more  extensive  study 
called  the  Site  Inspection  (SI).  The  SI 
involves  collecting  additional 
information  to  better  understand  the 
extent  ofthe  problem  at  the  site,  screen 
out  sites  that  will  not  qualify  for  the 
NPL.  and  obtain  data  necessary  to 
calculate  an  HRS  score  for  sites  that 
warrant  placement  on  the  NPL  and 
further  study.  To  date  EPA  has 
completed  approximately  37,000  PAs 
and  approximately  18,000  Sis. 

The  NCP  at  40  CFR  300.425(b)(1) 
limits  expenditure  of  the  Trust  Fund  for 
remedial  actions  to  sites  on  the  NPL. 
However,  EPA  may  take  enforcement 
actions  under  CERCLA  or  other 
applicable  statutes  against  responsible 
parties  regardless  of  whether  the  site  is 
on  the  NPL.  Although,  as  a  practical 
matter,  the  focus  of  EPA's  CERCLA 
enforcement  actions  has  been  and  will 
continue  to  be  on  NPL  sites.  Similarly, 
in  the  case  of  CERCLA  removal  actions, 
EPA  has  the  authority  to  act  at  any  site, 
whether  listed  or  not,  that  meets  the 
criteria  of  the  NCP  at  40  CFR 
300.415(b)(2)  (55  FR  8842,  March  8, 
1990). 

EPA's  policy  is  to  pursue  cleanup  of 
NPL  sites  using  all  the  appropriate 
response  and/or  enforcement  actions 
available  to  the  Agency,  including 
authorities  other  than  CERCLA.  The 
Agency  will  decide  on  a  site-by-site 
basis  whether  to  take  enforcement  or 
other  action  under  CERCLA  or  other 
authorities  prior  to  undertaking 
response  action,  to  proceed  directly 
with  Trust  Fund-financed  response 
actions  and  seek  to  recover  response 
costs  after  cleanup,  or  do  both.  To  the 
extent  feasible,  once  sites  are  on  the 
NPL.  EPA  will  determine  high-priority 
candidates  for  CERCLA-financed 
response  action  and/or  enforcement 
action  through  both  State  and  Federal 
initiatives.  EPA  will  take  into  account 
which  approach  is  more  likely  to 


accomplish  cleanup  of  the  site  most 
expeditiously  while  using  CERCLA's 
limited  resources  as  efficiently  as 
possible. 

Although  it  is  a  factor  that  is 
considered,  the  ranking  of  sites  by  HRS 
scores  does  not  by  itself  determine  the 
sequence  in  which  EPA  funds  remedial 
response  actions,  since  the  information 
collected  to  develop  HRS  scores  is  not 
sufficient  to  determine  either  the  extent 
of  contamination  or  the  appropriate 
response  for  a  particular  site  (40  CFR 
300.425(a)(2).  55  FR  8845). 
Additionally,  resource  constraints  may 
preclude  EPA  from  evaluating  all  HRS 
pathways.  Only  those  that  present 
significant  environmental  risk  or  are 
sufficient  to  make  a  site  eligible  for  the 
NPL  may  be  evaluated.  Moreover,  the 
sites  with  the  highest  scores  do  not 
necessarily  come  to  the  Agency's 
attention  first,  so  that  addressing  sites 
strictly  on  the  basis  of  ranking  would  in 
some  cases  require  stopping  work  at 
sites  where  it  already  was  underway.  In 
addition,  site  listings  based  on  the 
ATSDR  Health  Advisory  Criteria  or 
designated  by  states  as  highest  priorities 
would  not  have  HRS  scores. 

More  detailed  studies  of  a  site  are 
undertaken  in  the  Remedial 
Investigation/Feasibility  Study  ("Rl/ 
FS")  that  typically  follows  listing.  The 
purpose  of  the  RI/FS  is  to  assess  site 
conditions  and  evaluate  alternatives  to 
the  extent  necessary  to  select  a  remedy 
(40  CFR  300.430(a)(2).  The  RI/FS  takes 
into  account  the  amount  of 
contaminants  released  into  the 
environment,  the  risk  to  affected 
populations  and  environment,  the  cost 
to  remediate  contamination  at  the  site, 
and  the  response  actions  that  have  been 
taken  by  potentially  responsible  parties 
or  others.  Decisions  on  the  type  and 
extent  of  response  action  to  be  taken  at 
these  sites  are  made  in  accordance  with 
40  CFR  300.415  and  40  CFR  300.430. 

After  conducting  these  additional 
studies.  EPA  may  conclude  that 
initiating  a  CERCLA  remedial  action 
using  the  Trust  Fund  at  some  sites  on 
the  NPL  is  not  appropriate  because  of 
more  pressing  needs  at  other  sites,  or 
because  a  private  party  cleanup  already 
is  underway  pursuant  to  an  enforcement 
action.  Given  the  limited  resources 
available  in  the  Trust  Fund,  the  Agency 
must  carefully  balance  the  relative 
needs  for  response  at  the  numerous  sites 
it  has  studied.  It  is  also  possible  that 
EPA  will  conclude  after  further  analysis 
that  the  site  does  not  warrant  remedial 
action. 

RI/FS  at  Proposed  Sites 

An  RI/FS  may  be  performed  at  sites 
proposed  in  the  Federal  Register  for 
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placement  on  the  NPL  (or  even  sites  that 
have  not  been  proposed  for  placement 
on  the  NPL)  pursuant  to  the  Agency's 
removal  authority  under  CERCLA,  as 
outlined  in  the  NCP  at  40  CFR  300.415. 
Although  an  RI/FS  generally  is 
conducted  at  a  site  after  it  has  been 
placed  on  the  NPL,  in  a  number  of 
circumstances  the  Agency  elects  to 
conduct  an  RI/FS  at  a  site  proposed  for 
placement  on  the  NPL  in  preparation  for 
a  possible  Superfund-financed  response 
action,  such  as  when  the  Agency 
believes  that  a  delay  may  create 
unnecessary  risks  to  public  health  or  the 
environment.  In  addition,  the  Agency 
may  conduct  an  RI/FS  to  assist  in 
determining  whether  to  conduct  a 
removal  or  enforcement  action  at  a  site. 

Facility  (Site)  Boundaries 

The  Agency's  position  is  that  the  NPL 
does  not  describe  releases  in  precise 
geographical  terms,  and  that  it  would  be 
neither  feasible  nor  consistent  with  the 
limited  purpose  of  the  NPL  (as  the  mere 
identification  of  releases),  for  it  to  do  so. 

CERCLA  section  105(a)(8)(B)  directs 
EPA  to  list  national  priorities  among  the 
known  "releases  or  threatened 
releases."  Thus,  the  purpose  ofthe  NPL 
is  merely  to  identify  releases  that  are 
priorities  for  further  evaluation. 
Although  a  CERCLA  "facility"  is 
broadly  defined  to  include  any  area 
where  a  hazardous  substance  release  has 
"come  to  be  located"  (CERCLA  section 
101(9)),  the  listing  process  itself  is  not 
intended  to  define  or  reflect  the 
boundaries  of  such  facilities  or  releases. 
Of  course,  HRS  data  upon  which  the 
NPL  placement  was  based  will,  to  some 
extent,  describe  which  release  is  at 
issue.  That  is,  the  NPL  site  would 
include  all  releases  evaluated  as  part  of 
that  HRS  analysis  (including 
noncontiguous  releases  evaluated  under 
the  NPL  aggregation  policy,  described  at 
48  FR  40663  (September  8, 1983)). 

EPA  regulations  provide  that  the 
"nature  and  extent  of  the  threat 
presented  by  a  release"  will  be 
detennined  by  an  RI/FS  as  more 
information  is  developed  on  site 
contamination  (40  CFR  300.68(d)). 
During  the  RI/FS  process,  the  release 
may  be  found  to  be  larger  or  smaller 
than  was  originally  thought,  as  more  is 
learned  about  the  source  and  the 
migration  of  the  contamination. 
However,  this  inquiry  focuses  on  an 
evaluation  of  the  threat  posed.  The 
boundaries  of  the  release  need  not  be 
defined.  Moreover,  it  generally  is 
impossible  to  discover  the  full  extent  of 
where  the  contamination  "has  come  to 


be  located"  before  all  necessary  studies 
and  remedial  work  are  completed  at  a 
site.  Indeed,  the  boundaries  of  the 
contamination  can  be  expected  to 
change  over  time.  Thus,  in  most  cases, 
it  will  be  impossible  to  describe  the 
boimdaries  of  a  release  with  certainty. 

For  these  reasons,  the  NPL  need  not 
be  amended  if  further  research  into  the 
extent  of  the  contamination  expands  the 
apparent  boundaries  ofthe  release. 
Fuxther,  the  NPL  is  only  of  limited 
significance,  as  it  does  not  assign 
liability  to  any  party  or  to  the  owner  of 
any  specific  property.  See  Report  of  the 
Senate  Committee  on  Environment  and 
Pubhc  Works,  Senate  Rep.  No.  96-848. 
96th  Cong..  2d  Sess.  60  (1980),  quoted 
above  and  at  48  FR  40659  (September  8, 
1983).  If  a  party  contests  hability  for 
releases  on  discrete  parcels  of  property, 
it  may  do  so  if  and  when  the  Agency 
brings  an  action  against  that  party  to 
recover  costs  or  to  compel  a  response 
action  at  that  property. 

At  the  same  time,  however,  the  RI/FS 
or  the  Record  of  Decision  (which 
defines  the  remedy  selected,  40  CFR 
300.430(f))  may  offer  a  useful  indication 
to  the  public  of  the  areas  of 
contamination  at  which  the  Agency  is 
considering  taking  a  response  action, 
based  on  information  known  at  that 
time.  For  example,  EPA  may  evaluate 
(and  list)  a  release  over  a  400-acre  area, 
but  the  Record  of  Decision  may  select  a 
remedy  over  100  acres  only.  This 
information  may  be  useful  to  a 
landowner  seeking  to  sell  the  other  300 
acres,  but  it  would  result  in  no  formal 
change  in  the  fact  that  a  release  is 
included  on  the  NPL.  The  landowner 
(and  the  public)  also  should  note  in 
such  a  case  that  if  further  study  (or  the 
remedial  construction  itself)  reveals  that 
the  contamination  is  located  on  or  has 
spread  to  other  areas,  the  Agency  may 
address  those  areas  as  well. 

This  view  of  the  NPL  as  an  initial 
identification  of  a  release  that  is  not 
subject  to  constant  re-evaluation  is 
consistent  with  the  Agency's  policy  of 
not  rescorlng  NPL  sites: 

EPA  recognizes  that  the  NPL  process 
cannot  be  perfect,  and  it  is  possible  that 
errors  exist  or  that  new  data  will  alter 
previous  assumptions.  Once  the  initial 
scoring  effort  is  complete,  however,  the  focus 
of  EPA  acUvity  must  be  on  investigating  sites 
in  detail  and  determiniil^  the  appropriate 
respKDnse.  New  data  or  errors  can  be 
considered  in  that  process. .  .  .  (Tjhe  NPL 
serves  as  a  guide  to  EPA  and  does  not 
determine  liability  or  the  need  for  response. 
(49  FR  37081  (September  21. 1984). 


See  also  City  of  Stoughton.  Wise.  v. 
U.S.  EPA,  858  F.  2d  747,  751  (D.C.  Cir. 
1988): 

Certainly  EPA  could  have  permitted 
further  comment  or  conducted  further  testing 
Ion  proposed  NPL  sites].  Either  course  would 
have  consumed  further  assets  of  the  Agency 
and  would  have  delayed  a  determination  of 
the  risk  priority  associated  with  the  site.  Yet 
*  *  *  "the  NPL  is  simply  a  rough  list  of 
priorities,  assembled  quickly  and 
inexpensively  to  comply  with  Congress' 
mandate  for  the  Agency  to  take  action 
straightaway."  Eagle-Picher  {Industries  v. 
EPA]  U.  759  F.  2d  |921,]  at  932  [(D.C.  Cir. 
1985)). 

It  is  the  Agency's  policy  that,  in  the 
exercise  of  its  enforcement  discretion, 
EPA  will  not  take  enforcement  actions 
against  an  owner  of  residential  property 
to  require  such  owner  to  undertake 
response  actions  or  pay  response  costs, 
unless  the  residential  homeowner's 
activities  lead  to  a  release  or  threat  of 
release  of  hazardous  substances, 
resulting  in  the  taking  of  a  response 
action  at  the  site  (OSWER  Directive 
#9834.6,  )uly  3,  1991).  This  policy 
includes  residential  property  owners 
whose  property  is  located  above  a 
groimd  water  plume  that  is  proposed  to 
or  on  the  NPL,  where  the  residential 
property  owner  did  not  contribute  to  the 
contamination  ofthe  site.  EPA  may, 
however,  require  access  to  that  property 
during  the  course  of  implementing  a 
clean  up. 

m.  Contents  of  This  Notice 

This  notice  promulgates  final  rules  to 
add  4  sites  to  the  NPL,  3  to  the  General 
Superfund  Section  (Table  1)  and  1  to  the 
Federal  Facilities  Section  (Table  2). 
Proposal  #11  (56  FR  35840,  July  29, 
1991)  provided  1  site,  and  Proposal  #15 
(58  FR  34018,  Jime  23,  1993)  provided 
1  site,  both  of  which  are  being  added  to 
the  NPL  based  on  HRS  scores  of  28.50 
or  greater.  Proposal  #16  (59  FR  2568, 
January  18,  1994)  provided  2  sites,  one 
of  which  is  being  added  to  the  NPL 
based  on  ATSDR  Health  Advisory 
criteria  and  one  of  which  is  being  added 
to  the  NPL  consequent  to  being 
designated  as  the  State's  top  priority. 

As  discussed  more  fully  oelow,  the 
following  tables  present  the  sites  in  this 
rule  arranged  alphabetically  by  State 
and  identifies  their  rank  by  group 
number.  Group  numbers  are  determined 
by  arranging  the  NPL  by  rank  and 
dividing  it  into  groups  of  50  sites.  For 
example,  a  site  in  Group  4  has  a  score 
that  falls  within  the  range  of  scores 
covered  by  the  fourth  group  of  50  sites 
on  the  NPL. 
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National  Priorities  List  Final  Rule— General  Superfund  Section 


State 


CT 
WA 
WA 


Site  name 


RaymarV  Industries.  Inc 

Boomsnub/Airco  

Tulalip  Landfill  


City/County 


Stratford  .... 
Vancouver 
Marysville  .. 


Number  of  Sites  Listed:  3. 


NATIONAL  PRIORITIES  UST  FINAL  RULE— FEDERAL  FACILITIES  SECTION 


State 


OR 


Site  name 


Fremont  National  Forest  Uranium  Mines  (USDA) 


City/County 


Lake  County 


Number  of  Sites  Listed:  1 . 


Group 


NA 
NA 
S/6 


Group 


5/6 


Public  Comments 

EPA  reviewed  all  comments  received 
on  sites  included  in  this  notice.  The 
formal  comment  period  ended  on 
September  27. 1991  for  the  site  from 
Proposal  *11:  August  23.  1993  for  the 
site  from  Proposal  #15;  February  17, 
1994  for  the  sites  from  Proposal  #16, 
and  October  21,  1994  for  the  site  from 
Proposal  #17. 

Based  on  comments  received  on  the 
proposed  sites,  as  well  as  investigation 
by  EPA  and  the  States  (generally  in 
response  to  comment),  EPA  recalculated 
the  HRS  scores  for  individual  sites 
where  appropriate.  EPA's  response  to 
site-specific  public  comments  and 
explanations  of  any  score  changes  made 
as  a  result  of  such  comments  are 
addressed  in  the  "Support  Document  for 
the  Revised  National  Priorities  List 
Final  Rule— April  1995." 

Economic  Impacts 

The  costs  of  cleanup  actions  that  may 
be  taken  at  any  site  are  not  directly 
attributable  to  placement  on  the  NPL. 
EPA  has  conducted  a  preliminary 
analysis  of  economic  implications  of 
today's  amendment  to  the  NPL.  EPA 
believes  that  the  kinds  of  economic 
effects  associated  with  this  revision 
generally  are  similar  to  those  effects 
identified  in  the  regulatory  impact 
analysis  (RL\)  prepared  in  1982  for  the 
revisions  to  the  NCP  pursuant  to  section 
105  of  CERCLA  and  the  economic 
analysis  prepared  when  amendments  to 
the  NC7  were  proposed  (50  FR  5882, 
February  12, 1985).  The  Agency  believes 
the  anticipated  economic  effiects  related 
to  adding  sites  to  the  NPL  can  be 
characterized  in  terms  of  the 
conclusions  of  the  earlier  RIA  and  the 
most  recent  economic  analysis. 

Inclusion  of  a  site  on  the  NPL  does 
not  itself  impose  any  costs.  It  does  not 
establish  that  EPA  necessarily  will 
undertake  remedial  action,  nor  does  it 
require  any  action  by  a  private  party  or 
determine  its  liability  for  site  response 


costs.  Costs  that  arise  out  of  site 
responses  result  from  site-by-site 
decisions  about  what  actions  to  take,  not 
directly  from  the  act  of  listing  itself 
Nonetheless,  it  is  useful  to  consider  the 
costs  associated  with  responding  to  the 
sites  included  in  this  rulemaking. 
The  major  events  that  follow  the 
proposed  Usting  of  a  site  on  the  NPL  are 
a  search  for  potentially  responsible 
parties  and  a  remedial  investigation/ 
feasibility  study  (RI/FS)  to  determine  if 
remedial  actions  will  be  undertaken  at 
a  site.  Design  and  construction  of  the 
selected  remedial  alternative  follow 
completion  of  the  RI/FS,  and  operation 
and  maintenance  (O&M)  activities  may 
continue  after  construction  has  been 
completed. 

EPA  initially  bears  costs  associated 
with  responsible  party  searches. 
Responsible  parties  may  bear  some  or 
all  the  costs  of  the  RI/FS,  remedial 
design  and  construction,  and  O&M.  or 
EPA  and  the  States  may  share  costs. 

The  State  cost  share  for  site  cleanup 
activities  is  controlled  by  Section  104(c) 
of  CERCLA  and  the  NCP.  For  privately 
operated  sites.  EPA  will  pay  for  100% 
of  the  costs  of  the  RI/FS  and  remedial 
planning,  and  90%  of  the  costs 
associated  with  remedial  action.  The 
State  will  be  responsible  for  10%  of  the 
remedial  action.  For  publicly-operated 
sites,  the  State  cost  share  is  at  least  50% 
of  all  response  costs  at  the  site, 
including  the  RI/FS  and  remedial  desi^ 
and  construction  of  the  remedial  action 
selected.  After  the  remedy  is  built,  costs 
fall  into  two  categories: 
— For  restoration  of  groimd  water  and 
surface  water,  EPA  will  share  in 
startup  costs  according  to  the  criteria 
in  the  previous  paragraph  for  10  years 
or  until  a  sufficient  level  of 
protectiveness  is  achieved  before  the 
end  of  10  years. 
— For  other  cleanups,  EPA  will  share  for 
up  to  1  year  the  cost  of  that  portion 
of  response  needed  to  assure  that  a 
renedy  is  operational  and  functionaL 


After  that,  the  State  assumes  full 

responsibilities  for  O&M. 

In  previous  NPL  rulemakings,  the 
Agency  estimated  the  costs  associated 
with  these  activities  (RI/FS,  remedial 
design,  remedial  action,  and  O&M)  on 
an  average  per  site  and  total  cost  basis. 
EPA  will  continue  with  this  approach, 
using  the  most  recent  (1994)  cost 
estimates  available.  The  estimates  are 
presented  below.  However,  there  is 
wide  variation  in  costs  for  individual 
sites,  depending  on  the  amount,  type, 
and  extent  of  contamination. 
Additionally,  EPA  is  unable  to  predict 
what  portions  of  the  total  costs 
responsible  parties  will  bear,  since  the 
distribution  of  costs  depends  on  the 
extent  of  voluntary  and  negotiated 
response  and  the  success  of  any  cost- 
recovery  actions. 


Cost  category 

Average  total 
cost  per  site' 

RI/FS                

1.350.000 

Remednl  Design  _ 

Remedid  Action  

1,260.000 
122.500.000 

Present  Oiaoountod  Value 
O&M'  »... 

5.630,000 

■  1994  U.S.  Doiars. 

'Assumes  cost  of  O&M  am  30  years. 
$400,000  tor  the  frst  year  and  5.8%  dnoount 
rate. 

*  Irdudes  State  cost-share. 

Source:  Ofltoe  o(  Progrwn  Managemant.  Of- 
ioe  o(  Emergency  and  Remedial  Response. 
U.S.  EPA.  Washington.  DC. 

Costs  to  the  States  associated  with 
today's  final  rule  arise  from  the  required 
State  cost-share  of:  (1)  10%  of  remedial 
actions  and  10%  of  first-year  O&M  costs 
at  privately-operated;  and  (2)  at  least 
50%  of  the  remedial  planning  (RI/FS 
and  remedial  design),  remedial  action, 
and  first-year  O&M  costs  at  pubUcly- 
operated  sites.  States  will  assume  the 
cost  for  O&M  after  EPA's  period  of 
participation.  Using  the  budget 
projections  presented  above,  the  cost  to 
the  States  of  undertaking  Federal 
remedial  planning  and  actions,  but 
excluding  O&M  costs,  would  be 
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approximately  $7  million.  State  O&M 
costs  cannot  be  acciuately  determined 
because  EPA,  as  noted  above,  will  share 
O&M  costs  for  up  to  10  years  for 
restoration  of  ground  water  and  surface 
water,  and  it  is  not  known  if  the  site  will 
require  this  treatment  and  for  how  long. 
Assiuning  EPA  involvement  for  10  years 
is  needed.  State  O&M  costs  would  be 
approximately  $14.7  million. 

Placing  a  hazardous  waste  site  on  the 
final  NPL  does  not  itself  cause  firms 
responsible  for  the  site  to  bear  costs. 
Nonetheless,  a  listing  may  induce  firms 
to  clean  up  the  sites  voluntarily,  or  it 
may  act  as  a  potential  trigger  for 
subsequent  enforcement  or  cost- 
recovery  actions.  Such  actions  may 
impose  costs  on  firms,  but  the  decisions 
to  take  such  actions  are  discretionary 
and  made  on  a  case-by-case  basis. 
Consequently,  precise  estimates  of  these 
effects  cannot  be  made.  EPA  does  not 
believe  that  every  site  will  be  cleaned 
up  by  a  responsible  party.  EPA  cannot 
project  at  this  time  which  firms  or 
industry  sectors  will  bear  specific 
portions  of  the  response  costs,  but  the 
Agency  considers:  the  volimie  and 
nature  of  the  waste  at  the  sites;  the 
strength  of  the  evidence  linking  the 
wastes  at  the  site  to  the  parties;  the 
parties'  ability  to  pay;  and  other  factors 
when  deciding  whether  and  how  to 
proceed  against  the  parties. 

Economy-wide  effects  of  this 
amendment  to  the  NPL  are  aggregations 
of  efforts  on  firms  and  State  and  local 
governments.  Although  effects  could  be 
felt  by  some  individual  firms  and  States, 
the  total  impact  of  this  amendment  on 
output,  prices,  and  employment  is 
expected  to  be  negligible  at  the  national 
level,  as  was  the  case  in  the  1982  RIA. 

Benefits 

The  Teal  benefits  associated  with 
today's  amendment  are  increased  health 
and  environmental  protection  as  a  result 
of  increased  public  awareness  of 
potential  hazards.  In  addition  to  the 
potential  for  more  Federally-financed 
remedial  actions,  expansion  of  the  NPL 
could  accelerate  privately-financed, 
volimtary  cleanup  efforts.  Listing  sites 
as  national  priority  targets  also  may'give 
States  increased  support  for  funding 
responses  at  particular  sites. 

As  a  result  of  the  additional  CERCLA 
remedies,  there  will  be  lower  human 
exposure  to  high-risk  chemicals,  and 
higher-quality  surface  water,  ground 
water,  soil,  and  air.  These  benefits  are 
expected  to  be  significant,  although 


difilcult  to  estimate  in  advance  of 
completing  the  RI/FS  at  these  sites. 

IV.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  12866 
review. 

V.  Regulatory  Flexibility  Act  Analysis 

The  Regulatory  Flexibility  Act  of  1980 
requires  EPA  to  review  the  impacts  of 
this  action  on  small  entities,  or  certify 
that  the  action  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  By  small 
entities,  the  Act  refers  to  small 
businesses,  small  government 
jurisdictions,  and  nonprofit 
organizations. 

While  this  rule  revises  the  NCP,  it  is 
not  a  typical  regulatory  change  since  it 
does  not  automatically  impose  costs.  As 
stated  above,  adding  sites  to  the  NPL 
does  not  in  itself  require  any  action  by 
any  party,  nor  does  it  determine  the 
liability  of  any  party  for  the  cost  of 
cleanup  at  the  site.  Further,  no 
identifiable  groups  are  affected  as  a 
whole.  As  a  consequence,  impacts  on 
any  group  are  hard  to  predict.  A  site's 
inclusion  on  the  NPL  could  increase  the 
likelihood  of  adverse  impacts  on 
responsible  parties  (in  the  form  of 
cleanup  costs),  but  at  this  time  EPA 
cannot  identify  the  potentially  affected 
businesses  or  estimate  the  number  of 
small  businesses  that  might  also  be 
affected. 

The  Agency  does  expect  that  the 
listing  of  the  sites  in  this  NPL  rule  could 
significantly  affect  certain  industries,  or 
firms  within  industries,  that  have 
caused  a  proportionately  high 
percentage  of  waste  site  problems. 
However,  EPA  does  not  expect  the 
listing  of  these  sites  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  businesses. 

In  any  case,  economic  impacts  would 
occur  only  through  enforcement  and 
cost-recovery  actions,  which  EPA  takes 
at  its  discretion  on  a  site-by-site  basis. 
EPA  considers  many  factors  when 
determining  enforcement  actions, 
including  not  only  the  firm's 
contribution  to  the  problem,  but  also  its 
abihty  to  pay.  The  impacts  [from  cost 
recovery)  on  small  governments  and 
nonprofit  organizations  would  be 
determined  on  a  similar  case-by-case 
basis. 

For  the  foregoing  reasons.  I  hereby 
certify  that  this  rule  does  not  have  a 


significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 
Therefore,  this  regulation  does  not 
require  a  regulatory  flexibility  analysis. 

Unfunded  Mandates  Reform  Act  of  1995 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995.  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  statement  to  accompany  any 
rule  where  the  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector,  will 
be  $100  million  or  more  in  any  one  year. 
Under  Section  205,  EPA  must  select  the 
most  cost-effective  and  least 
burdensome  alternative  that  achieves 
the  objective  of  the  rule  and  is 
consistent  with  statutory  requirements. 
Section  203  requires  EPA  to  estabhsh  a 
plan  for  informing  and  advising  any 
small  governments  that  may  be 
significantly  impacted  by  the  rule. 

EPA  has  determined,  since  adding 
sites  to  the  NPL  does  not  in  itself 
require  any  action  by  any  party,  and 
does  not  determine  the  liability  of  any 
party  for  the  cost  of  cleanup  at  the  site, 
that  this  rule  does  not  include  a  Federal 
mandate  that  may  result  in  estimated 
costs  of  $100  million  or  more  to  either 
State,  local  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector. 

List  of  Subjects  in  40  CFR  Part  300 

Air  pollution  control.  Chemicals, 
Environmental  protection,  Hazardous 
materials,  Intergovernmental  relations. 
Natural  resources.  Oil  pollution. 
Reporting  and  recordkeeping 
requirements,  Superfund,  Waste 
treatment  and  disposal.  Water  pollution 
control.  Water  supply. 

Dated:  April  20,  1995. 
Elliott  P.  Laws, 

Assistant  Administrator,  Office  of  Solid  Waste 
and  Emergency  Response. 

40  CFR  part  300  is  amended  as 
follows: 

PART  300— {AMENDED] 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authority:  33  U.S.C.1321(c)(2);  42  U.S.C. 
9601-9657:  E.O.  12777,  56  FR  54757.  3  CFR, 
1991  Comp.,  p.  351;  E.O.  12580,  52  FR  2923, 
3  CFR,  1987  Comp.,  p.  193. 

2.  Appendix  B  to  part  300  is  revised 
to  read  as  set  forth  below: 

Appendix  B  to  Part  300 — National 
Priorities  List 
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State 


AK 
AK 

AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AZ 
AZ 
A2 
AZ 
AZ 
AZ 
AZ 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 

c;a 

CA 
CA 
CA 
CA 
CA 
CA 
(•A 
CA 
CA 
UA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 


Table  1  .—General  SuperFund  Section,  April  1 995 


Srte  name 


Alaska  Battery  Enterprises  

Arctic  Surplus  

Cit>a-Geigy  Corp.  (Mcintosh  Plant)  

Interstate  Lead  Co.  (ILCO) » 

Otin  Corp.  (Mcintosh  Plant) 

Perdido  Ground  Water  Contamination  

Redwing  Carriers,  Inc.  (Saraland)  

Stautfer  Chemical  Co.  (Cold  Creek  Plant)  

Staufler  Chemical  Co.  (LoMoyne  Plant)  

T.H  Agncutture  &  Nutrition  (Montgomery)  ..„. 

Triana/Tennessee  River  „. 

Arkwood.  Inc  

Fnt  Industries 

Gurley  Pit     

Industrial  Waste  Contro*  

Jacksonville  Municipal  Larxlfill  

Mid-South  Wood  Products 

MkJIarxJ  Products 

Monroe  Auto  Equipment  (ParagouW  Pit)  

Popile.  IrK 

Rogers  Road  Municipal  Landfill  

South  8th  Street  UndfiH 

Vertac.  Inc 

Apache  Powder  Co  

Hassayampa  Landfill  

Irxlian  Bend  Wash  Area  

Litchflekj  Airport  Area  

Motorola,  inc.(6i!rid  .Street  [■'laiit)  

Nineteenth  Avenue  Landfill  

Tucson  International  .'Virport  Area  

Advanced  Mcro  Devices,  Inc    

Advanced  Micro  Devices,  Inc.  (BWg.  915)  .... 

Aerojet  General  "orp  

Applied  Materials  

Atlas  Astjestos  >^ne 

Beckman  Instruments  (Portervllle  Plan*)  

Brown  a  Bryant,  lrx;.(Arvin  Plant)  

CTS  Printex,  Inc  

Celtor  Chemical  Works  „ 

Coalinga  Asbestos  Mir>e 

Coast  Wood  Preserving  

Crazy  Horse  Sanitary  Larxlfill 

Del  Norte  Pesticide  Storage  

FairchiW  Semiconductor  C^orp.  (Mt  View)  .. .. 
FaJrchiW  Semconducior  Corp.  (3  3an  Jose) 
Firestone  lire  o.  HutDber  Cx).  (Salinas  Plant) 

Fresno  Municipal  Sanitary  Landfill  

Frontiei  fertilizer  

Hewlett-Packard  (620-640  Page  f^HI  Hoad)  . 

Industrial  Waste  ;'rocessing  

Intel  Corp.  (Mountain  View  Plant)  

Intel  Corp.  (Santa  Clara  !ll)  

Intel  MagnetKii 

Intersil  'nc. 'Siemens  Componerrts 

Iron  Mountain  Mine 

J.H.  Baxter  A  Co  

Jasco  Chemrcal  Corp  

Koppers  (^o..  Inc.  (Oroville  l-'lant)  

Liquid  GoW  Oil  Corp  

Lorentz  3arrel  &  Drum  Co 

Louisiana-Pacific  Corp 

MGM  Brakes  

McColl  

McCormick  &  Baxter  Creosoting  Co  

Modesto  GrourxJ  Water  Contaminatk>n 

Monolithic  Memories 

Montrose  Chemical  Corp 

National  Semiconductor  Corp  

Newmark  Ground  Water  Contamination  

Operating  industries,  Inc.,  l-arxlfill , 

Pacific  Coast  Pipe  Lines  

Purity  Oil  Sales,  Inc 


City/County 

FairtMinks  N  Star  Borough 

Fairt>anks 

Mcintosh 

Leeds 

Mcintosh 

Perdido  

Saraland 
Bucks 
Axis 
Montgomery 

Limestor»e/Morgan  „.. 

Omaha 
Walnut  Ridge 

Edmondson 

rort  Smith  

Jacksonville 

Mena  

Ola/Birta 

ParagoukJ 

El  Dorado 

Jacksonville 

West  Memphis 

Jacksonville 

St.  David 

Hassayampa 

Scott  sdale/Tempe/Phoenix 

Goody  ear/Avondale 

Phoenix 

Phoenix 

Tucson. 

Sunnyvale  

Sunnyvale  

Rancho  Cordova 

Santa  Clara 

Fresno  County 

Porterville  

Arvin 

Mountain  View  

Hoopa  

Coalinga 

Ukiah 

Salinas 

Crescent  City 

r^ountain  View 

South  San  Jose 

Salinas 

Fresno 
Davis 
Pato  Alto 
Fresno 
Mountain  View 

Santa  Clara 

Ganta  Clara „ 

Cupertino  

Redding 

Weed 

Mountain  View 

Oroville 

Rk:hrTX)nd 

San  Jose 

Oroville 

Ckjverdale 

HuMerton 
Stockton 
Modesto 

Sunnyvale  

Torrance 
Santa  Clara 
San  Bernardino 
Monterey  Park 
Fillmore 
Malaga 


Notes  (a) 


State 


CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

DE 

DE 

DE 

DE 

DE 

DE 

DE 

DE 

DE 

DE 

DE 

DE 

DE 

DE 

DE 

DE 

DE 

DE 


TABLE  1.— GENERAL  SuperFund  SECTION,  APRIL  1 995— Continued 


Site  name 


Ralph  Gray  Trucking  Co 

Raytheon  Corp  

San  Fernando  Valley  (Area  1)  

San  Fernando  Valley  (Area  2)  

San  Fernando  Valley  (Area  3)  

San  Fernando  Valley  (Area  4)  

San  Gabriel  Valley  (Area  1)  

San  Gatxiel  Valley  (Area  2)  

San  Gabriel  Valley  (Area  3)  

San  Qabriei  Valley  (Area  4)  

Selma  Treating  Co  

Sola  Optical  USA.  Inc 

South  Bay  Asbestos  Area  

Southern  CaMfomia  Edison  Co.  (Visalia)  .. 

Spectra-Physics,  Inc 

Stringfeltow  „ 

Sulphur  Bank  Mercury  Mine 

Synertet(.  Inc.  (BuikJing  1)  

T.H.  Agriculture  &  Nutritkxi  Co  .' _ 

TRW  Microwave.  Inc.  (Building  825) 

Teledyne  SemicorKkJClor 

United  Heckathom  Co 

Valley  Wood  Preserving,  Inc 

Waste  Disposal,  Inc 

Watkins-Johnson  Co  (Stewart  Divisk>n)  .... 

Western  Pacific  Railroad  Co  

Westinghouse  Electric  Corp  (Sunnyvale)  .. 

Broderick  Wood  Products 

California  Qutoh  

Central  City-Clear  Creek  

Chemical  Sales  Co 

Denver  Radium  Site  

Eagle  Mine 

Lincoln  Park 

Lowry  LandfiH 

Marshall  Landfill 

Sand  Creek  Industrial 

Smuggler  Mountain  

Sunvnrtville  Mine  

Uravan  Uranium  Project  (UnkKi  Cartiide)  . 

Barkhamsted-New  Hartford  LandfHI  

Beacon  Heights  LandfiH 

Chestiire  Ground  Water  Corrtamination  .... 

Durham  Meadows  

Gallup's  Quarry 

Keltogg-Deering  WeH  FieW 

Laurel  Park,  Inc  

Linemaster  Switch  Corp  

Nutmeg  Valley  Road  

Old  Southington  LandfiH  

Preciskxi  Plating  Corp , 

Raymark  Industries.  Inc 

Solvents  Recovery  Servne  New  England  .. 

Yaworski  Waste  Lagoon 

Army  Creek  Landfill 

ChertvSolv,  Inc 

Coker's  Sanitatkxi  ServKe  Landfills 

Delaware  City  PVC  Plant  

Delaware  Sand  &  Gravel  Larxlfill  

Dover  Gas  Light  Co 

E.I.Du  Pont  de  Nemours  (Newport  LandfiH 

Halby  Ctiemical  Co 

Harvey  &  Knott  Drum,  Inc  „ 

Koppers  Co.,  Inc.  (Newport  Plant)  

NCR  Corp.  (Millsboro  Plant) „ 

New  Castle  SpiH  , 

Sealand  Limited 

Standard  Chkxine  of  Delaware,  Inc 

Sussex  County  Landfill  No.  5 

Tybouts  Comer  Landfill  

Tyler  Refrigeratkxi  Pit 

WiWcat  Landfill  


City/County 


Westminster 

Mountain  View 

Los  Angeles 

Los  Angeles/Glendale 

Glendale 

Los  Angeles 

El  Monte 

Baklwin  Park  Area 

Alhambra 

La  Puente 

Selma 

Petaluma 

Atviso 
Visalia 

Mountain  View 

Glen  Avon  Heights  

Clear  Lake 

Santa  Clara 

Fresno 

Sunr)yvale _... 

Mountain  View 

RtehmorxJ 

Turiock 

Santa  Fe  Springs 

Scotts  Valley 

Oroville 

Sunnyvale 

Denver 

Leadville 

Idaho  Springs 

Denver 

Denver 

MinturrVRedcliff 

Canon  City 

Arapahoe  County 

Boiikter  County 

Commerce  City 

Pitkin  County 

Rk)  Grande  County 

Uravan 

Barkhamsted 

Beacon  Falls 

Cheshire 

Durtiam 

PlainfieM 

Nonwalk 

Naugatuck  Borough 

Woodstock 
Wotoott 
Souttiington 
Venxvi 

Stratford 

Southington 
Cantertxjry 

New  Castle  County 

CheswoM 

Kent  County 

Delaware  City 

New  Castle  County 

Dover 

Newport 

New  Castle 

Kirkwood  „ 

Newport 
Millsboro 

New  Castle  County 

Mount  Pleasant 

Delaware  City 

Laurel 

New  Castle  County 

Smyrna 

Dover  


Notes  (a) 


C.  S 
C 
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State 


FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GU 

HI 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 


TABLE  1.— General  SuperFund  Section,  April  199&— Continued 


ate  name 


Agrico  Chemical  Co 

Airco  Plating  Co 

Alpha  Chemical  Cofp  

American  Creosote  Works  (Pensacola  Pit)  ... 
Anacofxla  Aluminum  Co/Milgo  Electronics  .. 

Anodyne,  Inc 

B&B  Chemical  Co..  Inc. 

BMI-TexUon  

Beulah  Landfill  

Brown  Wood  Preserving 

Catxjt/Koppers  

Chemform,  Inc  ~ 

Chevron  Chemical  Co.  (Ortho  Division)  

City  Industnes.  Irx:  

Coleman-Evans  Wood  Preserving  Co  

Oavie  Landfill  

Dubose  Oil  Products  Co 

EscantMa  Wood— Pensacola 

Florida  Steel  Corp  

Gold  Coast  Oil  Corp  

Harris  Corp.  (Palm  Bay  Plant)  _ 

Helena  Chemical  Co.  (Tarrpa  Plant)  

Hipps  Road  Landfill  

Hollingsworth  Solderless  Terminal  

Kassauf-Kimerling  Battery  Disposal  

Madison  County  Sanitary  Landfill 

Miami  Drum  Services  

Munisport  Landfill  

Northwest  58th  Street  Landfill  

Peak  Oil  Co./Bay  Drum  Co  

Pepper  Steel  &  Alloys.  Inc  

Petroleum  Products  Corp  

Pickettville  Road  Landfill  

Piper  AircrattA/ero  Beach  Water  &  Sewer  ... 

Reeves  Southeast  Galvanizing  Cofp  

Sapp  Battery  Salvage 

Schuylkill  Metals  Corp  

Sherwood  Medical  Industries  

Sixty-Second  Street  Dump  

Standard  Auto  Bumper  Corp 

Stautfer  Chemical  Co  (Tarpon  Springs)  

Sydney  Mine  Sludge  Ponds  

Taylor  Road  Lamffill   

Tower  Chemical  Co  

Whitehouse  Oil  Pits  

Wingate  Road  Municipal  Incinerator  Dump  . 
Woodbury  Chemical  Co.  (Pnnceton  Plant)  .. 

Yellow  Water  Road  Dump  

Zellwood  Ground  Water  Contamination  

Cedartown  Industries,  Inc 

Cedarlown  Municipal  Landfill   

Diamond  Shamrock  Corp.  Landfill  

Firestone  Tire  &  Rutjber  Co.  (Albany  Plant) 

Hercules  009  Landfill  

Marzone  lrx;./Chevron  Chemical  Co  

Mathis  Brothers  Landfill  

Monsanto  Corp.  (Augusta  Plant)  

Powersville  Site  

T.H.  Agriculture  &  Nutrition  (Albany)  

Woolfotk  Ctiemk;al  Works.  Irx;   

Ordot  Landfill  

Del  Monte  Corp.  (Oahu  Plantation) 

Des  Moines  TCE  

E.I  du  Pont  de  Nemours  (County  Rd  X23) 

Electro-Coatings,  Inc  

Fairfield  Coal  Gasification  Plant  

Farmers'  Mutual  Cooperative  

John  Deere  (Ottumwa  Works  Landfills)  

Lawrence  Todtz  Farm  

Mason  City  Coal  Gasification  Plant 

Mid-Arr>erica  Tanning  Co 

Midwest  Manufactunng/North  Farm  


City/County 


Pensacola 
Miami 

Galloway  

Pensacola 

Miami  

North  Miami  Beach 

Hialeah 

Lake  Park  

Pensacola  

Live  Oak  

Gainesville 
Pompano  Beach  .... 
Orlando 

Orlando  

Whitehouse 

Davie 

Cantonment 

Pensacola 

Indiantown 

Miami 

Palm  Bay 
Tampa 

Duval  County  

Fort  Lauderdale  .... 

Tampa 

Madison 

Miami  

North  Miami 

Hialeah 

Tampa 

Medley  

Pembroke  Park 
Jacksonville 
Vero  Beach 
Tampa 
Cottondale 
Plant  City 
Deland 
Tampa 

Hialeah 

Tarpon  Springs 

Brandon 

Seffner 

Clermont 

Whitehouse 

Fort  Lauderdale 

Pnnceton 

Baldwin 

Zellwood 

Cedartown 

Cedartown 

Cedartown 

Albany 

Brunswick 

Tifton 

Kensington 

Augusta 

Peach  County  

Altjany 
Fort  Valley 

Guam  

Honolulu  County 
Des  Moines 

West  Point  

Cedar  Rapids 

FairfiekJ 

Hospers 

Ottumwa  ...... 

Camanche  

Mason  City 
Sergeant  Bluff 
Kellogg 


Notes  (a) 


C.  S 


State 


lA 

lA 

lA 

lA 

lA 

lA 

lA 

ID 

ID 

ID 

ID 

ID 

ID 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 


Table  1.— General  SuperFund  Section,  April  1995— Continued 


Site  name 


Northwestern  States  Porliand  Cement  Co 

Peoples  Natural  Gas  Co 

Red  Oak  City  LandfiU  

Shaw  Avenue  Dump 

SheMer-Globe  Corp.  Disposal 

Vogel  Paint  &  Wax  Co  

White  Rami  Equipment  Co.  Dump 

Bunker  HHI  Mining  &  MelaHurgical  

Eastern  Michaud  Flats  Contamination  

Kerr-McGee  Chemical  Corp.  (Soda  Springs)  ... 

Monsanto  Chemical  Co.  (Soda  Springs) 

Pacific  Hide  &  Fur  Recycling  Co 

Union  Pacific  Flaiiroad  Co  

A  4  F  Material  Reclaiming.  Inc  

Acme  Solvent  Reclaiming  (Morristown  Plant  ... 

Adams  County  Ouincy  Landfills  2  4  3  

Amoco  Ctiemicals  (Joliet  Landfill)  

Beloit  Corp 

Belvidere  Murucipal  LandfiN 

Byron  Salvage  Yard  

Central  Illinois  Public  Service  Co 

Cross  Brothers  Paa  Recycling  (Pembroke) 

DuPage  County  LandfiH/Blackwell  Forest  

Galesburg/Koppers  Co 

H.O.D.  Landfill  „ 

Ilada  Energy  Co 

Interstate  PoHutkxi  Control,  Inc 

Johns-Manville  Corp 

Kerr-McGee  (Kress  Creek/W  Branch  DuPage) 

Kerr-McGee  (Reed-Keppler  Park) 

Kerr-McGee  (Residential  Areas)  

Kerr-McGee  (Sewage  Treatment  Plant) 

USalle  Electric  UtHittes  

Lenz  Oil  Sennce,  Inc  

MIG/Dewane  Landfill  

NL  Industries/Taracorp  Lead  Smelter  

Ottawa  Radteitlon  Areas  

Outboard  Marine  Corp 

Pagel'sPit 

Parsons  Casket  Hardware  Co 

Southeast  Rockford  Gd  Wtr  Contamination 

Tri-County  LandM/Waste  Mgmt  Illinois 

Veisicol  Chemnal  Corp.  (Illinois) 

WaucorxJa  SarKl  &  Gravel 

Woodstock  Municipal  LandfiH  

Yeoman  Creek  Landfill 

American  Chemical  Service.  Inc  

Bennett  Stone  Quarry „ 

Carter  Lee  lutrber  Co  

Columbus  OkJ  Municipai  Landfin  #1  

Conraa  RaH  Yard  (Elkhart)  

Continental  Steel  Corp  

Douglass  Road/Uniroyal.  Inc..  LandfiH  

Envirochem  Corp 

Fisher-Cak)  

Fort  Wayne  Reduction  Dump 

Galen  Mfets  Dump/Drum  Salvage  

Himco  Dump 

Lake  Sandy  Jo  (M&M  Landfil) 

Lakelarxj  IDisposal  Service.  Inc 

Lemon  Lane  LandfiN  _ „ 

MIDCOI 

MIDCOII „„ 

Main  Street  WeB  FieW _ 

Marion  (Bragg)  Dump  ....„ 

Neal's  Dump  (Spencer)  ...._ 

Neal's  Landfill  (Bkwmington)  ..„ 

Ninth  Avenue  Dump  „ 

Northside  Sanitary  Landfill,  Inc  „ 

Prestolite  Battery  Division  

ReiVy  Tar  &  Ohemwal  (Indianapolis  Plant 

Seynwur  Recycling  Coip _. 


City/County 


Mason  City 

Dubuque 
Red  Oak 
Charles  City 
Keokuk 

Orange  City  

Charles  City 

Smelterviile 

Pocatelk) 

Soda  Springs 

Soda  Springs 

PocateHo 

PocateHo 

GreerHjp 

Morristown 
Ouincy 
Jollet 
Rockton 

Belvidere 

Byron 

Taykxville 

Pemtxoke  Township 

Warrenville 

Galestxjrg 

Antioch 

East  Cape  Girardeau 

Rockford 

Waukegan 

DuPage  County 

West  Chk:ago 

West  Chicago/DuPage  County 

West  Chicago 

LaSalle 

LenKjnt 
Belvidere 
Granite  City 
Ottawa 

Waukegan „ 

Rockford 
BeMdere 
Rockford 
South  Elgin 

Marshall  

Wauconda 

Woodstock 

Waukegan 

Griffith 

Bkxxnington 

Indianapolis 

Columbus _ 

Elkhart 

Kokomo 

Mishawaka 

ZkxisviHe 

LaPorte 

Fort  Wayne 

Osceola 

Elkhart 

Gary  

Claypooi 

Btoomington 

Gary 

Gary 

EBchart 

Marion 

SperKer 

Bkx}mir)gton 

Gary 

ZionsviHe 

Vincennes 

lnd»napolis 

Seymour  „ 


Notes  (a) 


C.  S 
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State 


IN 

IN 

IN 

IN 

IN 

IN 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MO 

MO 

MD 

MO 


Table  1.— General  SuperFund  Section,  April  1  995— Continued 


Site  name 


SouttTSide  Sanitary  LandfiH  

Tippecanoe  Sanitary  LarxHill.  Inc  

Tri-State  Plating  

Waste.  Inc.,  Landtill  

Wayne  Waste  Oil 

Wtiitefofd  Sales  &  Servtce/Nationalease  

29th  4  Mead  Ground  Water  Contamination  . 

57tti  and  NJortti  Broadway  Streets  Site  

Arkansas  City  Dump 

Chemical  Commodities.  Inc 

Cherokee  County 

Ooepke  Disposal  (Holttday)  

Obee  Road  

Pester  Refinery  Co  

Strottier  Field  Industrial  Park 

A.L.  Taylor  (Valley  of  Drums)  

Airco 

B  P  Goodrich  

Brantley  Landfill  

Caldwell  Lace  Leattier  Co..  Inc  .... 

Oistler  Bnckyard  

Distlef  Farm  

Fort  Hartford  Coal  Co.  Stone  Quarry  

General  Tire  &  Rutjber  (Mayfield  Landfill)  .. 

Green  River  Disposal.  Inc  

Howe  Valley  LandfiH  

Lee's  Lane  LarxJfill  

Maxey  Flats  Nuclear  Disposal 

National  Electnc  Coil/Cooper  Industiies 

National  Souttiwire  Aluminum  Co  

Newport  Dump 

Red  Penn  Sanitation  Co.  Landfill  

Smith's  Farm   

Tr^City  Disposal  Co  

Agriculture  Street  Larxlfill  

Amencan  Creosote  Works,  Inc.  (WinnfteW) 

Bayou  Bontouca  

Bayou  Sorrel  Site  - 

Cleve  Reber 

Combustkjn.  Inc 

0  L  Mud,  Inc 

Dutchtown  Treatment  Plant 

Gulf  Coast  Vacuum  Services  

Old  Inger  Oil  Refinery  

PAB  Oil  &  Chemical  Service,  Inc  

Petro-Processors  of  Louisiana  Inc  

Atlas  Tack  Corp 

Baird  &  McGuire  

BlacktHjrn  &  Union  Privileges 

Cannon  Engineering  Corp.  (CEC) 

Charfes-George  Reclamation  LarxMiil  

Groveland  Wells  

Haverhill  Municipal  Landfill  

Hocomonco  Porxl  

Industri-Plex  

Iron  Horse  Park  

New  Bedford  Site  

Nonfood  PCBs  

Nyanza  Cfiemcal  Waste  Dump  

PSC  Resources  

Re-Solve,  Inc  

Rose  Disposal  Pit  

Salem  Acres  

Shpack  LandTitl  

Silresim  CUevn»ca\  Corp 

Sullivan's  Ledge  

W.R.  Grace  &  Co.  Inc.  (Acton  Plant)  

Wells  GAH  

Bush  Valley  Landfill  

Kane  &  Lombard  Street  Dmms 

Limestone  Road  

Mid-Atiantk:  Wood  Preservers,  Inc  ..._ 


City/County 


Irxlianapolis 
Lafayette 

Columljus 

Mkjhigan  City 
Columbia  Ci^ 
South  Bend 
Wichita 
Wichita  Heights 

Arkansas  City  

Olathe 

Cherokee  County 
Johnson  County 
Hutchinson 
El  Dorado 
Cowley  County 

Brooks  

Calvert  City 
CaWert  City 
Islarxj 

Auburn  

West  Point  

Jefferson  County   . 
Olaton 

Mayfield  

Maceo 

Howe  Valley 

Louisville 

HiHstxxo 

Dayhort 

Hawesville 

Newport  

PeeWee  Valley 

Brooks 

Sheptierdsville 

New  Orleans 

WinnfieW 

Slidell 

Bayou  Sorrel  

Sorrento 

Dentiam  Springs 

At)t>eville 

Ascension  Parish 

Abbeville 

Darrow  

Abtieville 

Scotlandville 

Fairhaven 

Holbrook 

Walpole 

Bndgewater 

Tyngsborough 

Groveland 

Haverhill 

Westborough 

Wobum 

Billerica 

New  Bedford 

Norwood 

Ashland 

Palmer 

Dartmouth 

Lanesboro 

Salem 

NortorVAttleboro 

LoweH 

New  Bedford 

Acton 

Wobum 

At)ingdon 

Baltimore 

CumberlarxJ 

Harmans  


Notes  (a) 


C,  S 


State 


MD 

MO 

MO 

MD 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Mi 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 
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Table  1.— General  SuperFuno  Section,  April  1996— Continued 


Site  name 


Sand,  Gravel  &  Stone  

Southern  Marylarxj  Wood  Treating  

Spectron,  Inc  

Woodtewn  County  Landfill 

McKin  Co  

O'Conrxx  Co 

Pinette's  Salvage  Yard _ 

Saco  Municipal  LandiN 

Saco  Tannery  Waste  Pits _ 

Union  Chemical  Oo..  Inc  

WInthrop  Landfill 

Adam's  Plating „ 

AR>kxvShendan  Township  Landfill  ..._ 

AWed  Paper/Portage  Ck/Kalamazoo  River 

American  Arxxlco,  Inc  

Anderson  Devetopment  Co  

Auto  Ion  CtiemKals,  Inc  

Avenue  "E"  Grourxj  Water  Contamination 

Barrels,  Inc  

Bendix  CorpVAIIied  Automotive  ..„ 

Berlin  &  Farro  

Bofors  Nobel.  Inc „ 

Burrows  Sanitatkm  „ 

Buttenvorth  #2  Landfill 

Cannelton  Industries,  Inc 

Carter  Industrials,  Inc  

Chem  Central  _ 

Clare  Water  Supply  

OUVDoM  Dump 

Duell  &  Gardner  Landfill 

Electrovoice  _ 

FoHcertsma  Refijse  

Forest  Waste  Products „ 

GAH  Landfill 

Grand  Traverse  Overall  Supply  Co 

Gratiot  County  Landfill 

H.  Brown  Co.,  Inc  

Hedblum  Industries 

Hi-Mill  Manufacturing  Co 

Ionia  City  Landfill  

J  4  L  Landfill 

K4L  Avenue  LandfiH  

Kaydon  Corp „ 

Kentwood  Landfill  

Kysor  Industrial  Corp 

LJqukl  Disposal,  Inc  

Lower  Ecorse  Creek  Dump 

Mason  County  LandfiH 

McGraw  Edison  Corp  

Metamora  Larxjfill 

Mk:higan  Disposal  (Cork  Sfreet  Landfill) 

Motor  Wt)eel,  Inc  

Muskegon  Cherncal  Co  

North  Bronson  Industrial  Area 

Ivtortfiemaire  Plating 

Novaco  Industries 

Organc  Chenrvcals,  Inc  

Ossineke  Ground  Water  Contaminatkxi  

Ott/Story/Cordova  Chemfcal  Go 

Packaging  Corp.  of  America  

Parsons  Chemk^l  Works,  Inc 

Peerless  Plating  Co 

Petoskey  Muncipal  Well  FieW  

Rasmussen's  Dump  

Rockwell  Intematkjnal  Corp.  (Allegan)  

Rose  Township  Dump ., 

Roto-Finish  Co.,  Inc 

SCA  Independent  LandfiH 

Stiiawassee  River „ 

South  Macomb  Disposal  (LandfiHs  9  4  9A) 

Soutfiwest  Ottawa  County  LandfiH  

Sparta  LandfiH 


City/County 


Elkton 
Hollywood 
EHckxi 
Woodlawn 

Gray 

Augusta 

Washburn 

Saco 

Saco 

South  Hope 
WInthrop 

Lansing  „ 

AKMon 
Kalamazoo 

Ionia 

Adrian  

Kalamazoo 

Traverse  City 
Lansing 
St.  Joseph 
Swartz  Creek 
Muskegon 

Hartford 

Grarxj  Rapids 

Saulte  Saint  Marie 

Detroit 

Wyoming  Township 

Clare 

Marquette 

Oalton  Townstiip 

Buctianan 

Grand  Rapids  

Otisville 
LitKa 

GreilKkviUe 

St.  Louis 

Grand  Rapkls 

Oscoda  

Highland  ....„ 

Ionia 

Rochester  HiHs 

Oshtemo  Township 

Muskegon 

Kentwood 

CadHlac 

Utica 

WyarKlotte 

Pere  Marquette  Twp  . 

AJtoion 

Metamora 

Kalamazoo 

Lansing 

WhitehaH 

Bronson 

Cadillac 

Temperance 

Grandville 

Ossineke 

Oalton  Township 

RIerCity 

Grand  Ledge 

Muskegon 

Petoskey 

Green  Oak  Township 

Allegan 

Rose  Township 

Kalamazoo 

Muskegon  Heights 

hk>well 

Macomb  Township 

Park  Towrrehip 

Sparta  Townstiip 


Notes  (a) 
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State 


Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 
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Table  1.— General  SuperFund  Section,  April  1995— Continued 


Site  name 


Spartan  Chemical  Co  

Spiegelberg  Landfill  

SpnngfieW  Township  Dump  

State  Disposal  Landfill,  Inc 

Sturgis  Municipal  Wells  

Taf  Lake  

Thermo-Chem,  Inc 

Torch  Lake 

U.S.  Aviex  

Velsicol  Chemical  Corp.  (Michigan)  

Verona  Well  FieW  

Wash  King  LaurxJry  

Waste  Management  of  Michigan  (HoHand)  .... 

Agate  Lake  Scrapyard  

Arrowtiead  Refinery  Co  

Baytown  Township  Grouxj  Water  Plume  

Burlington  Northern  (Brainerd/Baxter) 

Dakhue  Sanitary  Landfill  

East  Bethel  Demolitkxi  LandfiN  

FMC  Corp.  (Fridley  Plant)  

Freeway  Sanitary  LandfHI 

General  Mills/Heritel  Coip  

Joslyn  Manufacturing  &  Supply  Co 

Koch  Refining  CoJN-Ren  Coip  

Koppers  Coke 

Kunrimer  Sanitary  LarKlfiN  

Kurt  Manufacturing  Co  

LaGrand  Sanitary  Landfill 

LehiNier/Mankato  Site  - 

Long  Prairie  Grourvj  Water  Contamination  ... 

MacGiHis  &  Gibbs/BeH  Lumber  &  Pole  Co 

NL  Industries/Taracorp/GoMen  Auto 

Nutting  Tmck  &  Caster  Co  _ 

Oak  Grove  Sanitary  Landfill  - 

Oakdale  Dump 

Perham  Arsenic  Site 

Pine  Bend  Sanitary  LandfiU  

ReMly  TariChem  (St.  Louis  Park  Plan*) 

Ritari  Post  &  Pole  

South  Andover  Site  »» 

St.  AugusU  Sanitary  LandfiH/Engen  Dump  ... 

St.  Louis  River  Site 

St.  Regis  Paper  Co  

University  MinneaoU  (RosemounI  Res  Cen) 

Waite  Park  Wells  

Washington  County  Landfill „ 

Waste  Disposal  Engineering  

Whittaker  Corp _ 

Wirxlom  Dump 

Bee  Cee  MarHJfacturtng  Co — 

Big  River  Mine  Tailings/SL  Joe  Minerals  

Conservatran  Ctwmical  Co  — 

EllisviUe  Site - 

Futoright  Landfill  

Kem-Pest  Laboratories 

Leo  ChetTMcal 

Mir*er/Stoui/Romaine  Creek  

Missouri  Electric  Works  

OrorK)go-Duenweg  Mining  BeR  — 

Quality  Ptating  

Shenandoah  Stables  „ ~ 

Sobd  State  Circuits.  Inc  -. 

St  Louis  Airport/HIS/Fu(ura  Coatings  Go  

Syntax  Facility  

Times  Beach  Site  — ~ — 

Valley  Park  TCE  _ 

Westiake  LandW  

Wheeling  Disposal  Service  Co.  LandlM  

Rowood  Site 

Newsom  Bro«hers/Okl  Reichhoid  Chemicals 

AnacoTKJa  Co.  Smelter  

East  Helena  Site 


City/County 


Wyoming 

Green  Oak  TownsNp 

Davisburg 

Grand  Rapids 

Sturgis 

Mancekxia  Township 

Muskegon 

Houghton  County 

Howard  Township 

St.  Louis 

Battle  Creek 
Pleasant  Plains  Twp 
Holland 

Fairview  Towr«hip 

Hermantown 
Baytown  Township 
Bratnerd/Baxter 

Carwxxi  Falls  

East  Bethel  Township 

Fridley  

Bumsville 

Minneapolis 

Brooklyn  Center 

Pine  Bend 

St.  Paul 

Bemk^i 

Fridtey 

LaGrand  Township 

Lehillier/Mankato 

Long  Prairie 
New  Brighton 
St.  Louis  Park 

Faritxiult 

Oak  Grove  Township  .. 

Oakdale 

Pertiam 

Dakota  County 

St.  Louis  Park  

Sebeka 

Arxlover  

St.  Augusta  Township 
St.  Louis  County 
Cass  Lake 

Rosemount  _. 

Waite  Part( 

Lake  Elmo _. 

Andover 

Minneapolis 

Windom 

Maklen 

Destoge 

Kansas  City 

SpringfieM 

Cape  Girardeau 

Ubeity 

Imperial 

Cape  Girardeau 
Jasper  County 
Sfceston 

RepUMe 

St.  Lxxis  County 
Verona 
Times  Beach 
ValeyPaik 
Bridgeton 

Amazonia 

FkMvood  

CoiunrMa 
Anaconda 
East  Helena 


Notes  (a) 


C 
C.S 


Table  i.— General  SuperFund  Section,  April  199&— Continued 


State 


MT 

MT 

MT 

MT 

MT 

MT 

NO 

NO 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

ND 

ND 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 
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NH 

NH 

NH 

NH 

NH 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 


Site  name 


Idaho  Pole  Co 

Ut)by  Ground  Water  Contaminatnn 

MilKown  Reservoir  Sediments 

Montana  Pole  and  Treating 

Mouat  Industries  

Silver  Bow  Creek/Butte  Area 

ABC  One  Hour  Cleaners 

Aberdeen  PestKkJe  Dumps 

BenfieU  Industries,  Inc  

Bypass  601  Ground  Water  Contaminatk)n 

Cape  Fear  Wood  Preserving , 

CaiDiina  Transformer  Co 

Celanese  Corp.  (Shelt)y  F*)er  Operatk>ns) 
Charles  Macon  Lagoon  &  Drum  Storage  ... 

Chemtronka,  Inc 

FCX,  Inc.  (Statesville  Plant)  

FCX,  Inc.  (Washington  Plant) 

Geigy  Chemnal  Corp.  (At)erdeen  Plant) ... 

Gerieral  Electric  CoVShepherd  Farm  

JFD  Electrorucs/Channel  Master 

Jadoo-Hughes  Facility  ... 

Koppers  Co.  Inc.  (MorrisviHe  Plant) 

MartirvMarietta,  Sodyeco,  Inc  

NC  State  University  (Lot  86,  Farm  Unit  «1) 

Natk>nal  Starch  &  Chemk^l  Corp 

New  HarK>ver  Cnty  Airport  Bum  Pit  , 

Potter's  SeptK  Tank  Servce  Pits 

Arsenk:  Trwxkte  Site  

Minot  Landfill  

10th  Street  Site 

Clebum  Street  Well  

Hastings  Ground  Water  Contaminatkm  

Lindsay  Manufacturing  Co 

Nebraska  Ordnarx»  Plant  (Former) 

OgaHala  Ground  Water  Contaminatk>n  

Shenwood  Medk»l  Co  

Waveriy  Ground  Water  Contamination  

Auburn  Road  Landfill 

Coakley  Landfill  

Dover  Munk:ipal  Landfill  

Retcher's  Paint  Wori«  &  Storage  

Kearsarge  Metallurgical  Corp 

Keefe  Environmental  ServKes  

Mottolo  Pig  Farm  

New  Hampshire  Plating  Co  

Ottati  &  Goss/Kingston  Steel  Dmm 

Savage  Munk:ipal  Water  Supply  

Somersworth  Sanitary  Landfill 

South  Munk:ipal  Water  Supply  Well 

Sylvester  

Tibbets  Road  

Tinkham  Garage 

Town  Garage/Radk)  Beacon 

A.O.  Polymer  

American  CyanamkJ  Co  

Ast^estos  Dump  

Bog  Creek  Farm  

Brick  Township  Landfill 

Bridgeport  Rental  &  Oil  Servnes  

Brook  Industrial  Park 

Burnt  Fly  Bog „. 

CPS/Madison  Industries 

Caklwell  Trucking  Co  

Chemical  Control  

Chemk»l  InsectKide  Corp 

Chemk^al  Leaman  Tank  Lines,  Inc 

Chemsol,  Inc 

Cit>a-Geigy  Corp , 

Cinnaminson  Grourxj  Water  Contaminatxm 

Combe  Fill  North  Landfill 

Combe  FHI  South  Landfill  

Cosden  Cherracal  Coatings  Corp 


City/County 


Bozeman 

Ubby  

Milttown 

Butte 

Columbus 

Sil  Bow/Deer  Lodge 

Jacksonville 

Atierdeen 

Hazelvraod 

Concord 

Fayetteville 

Fayetteville 

Shelby 

Cordova 

SwannarK>a 

StatesviNe 

Washington 

Aberdeen 

East  Flat  Rock 

Oxford 

Belmont 

Morrisville 

Chariotte 

Raleigh 

Salistxjry 

Wilmington 

Maco 

Southeastern  ND  

Minot 

Columbus 

Grand  Island 

Hastings 

Lindsay 

Mead 

Ogallala 

Norfolk 

Waveriy 

LorxJorKJerry 
North  Hampton 
Dover 
Milford 

Conway 

Epping 

Raymorxl  

Merrimack 
Kingston 
Milford 
Somersworth 

Petertxjrough 

Nashua  

Barrington 
LondorxJerry 

Londonderry _. 

Sparta  Township 
BourxJ  Brook 
Millington 

Howell  Township  

Brick  Township 
Bridgeport 
Bound  Brook 
MarRxvo  Township 
OM  Bridge  Township 
Fairfield 

Elizabeth  

Edison  Township 
Bridgeport 
Piscataway 
Toms  River 

Cinnaminson  Township 
Mount  Olive  Township  .. 
Chester  Township 
Beverty 


Notes  (a) 


C,S 


c 
c,  s 
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State 


NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
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Table  1.— General  SuperFund  Section,  April  1 995— Continued 


Srte  name 


Inc 


Curcio  Scrap  Metal. 

DImpeno  Property  

Dayco  C<xp  IE  Carpenter  Co  

De  Rewal  Chemical  Co    

Delilah  Road  

Den/er  &  Schafer  X-Ray  Co  

Diamond  Alkali  Co  

Dover  Municipal  \A/ell  4  

Ellis  Property   

Ever  Phillips  Leasing  

Ewan  Property    

Fair  Lawn  Well  Field 

Florence  Land  Recontouring  Landfill  

Fried  Industnes  

GEMS  Landfill 

Garden  State  Cleaners  Co  

Glen  Ridge  Radium  Site  

Global  Sanitary  Landfill  - 

Goose  Farm „ 

Helen  Kramer  Landfill  

Hercules.  Inc  {Gibbstown  Plant) 

Higgins  Disposal 

Higgins  Farm  

Hopkins  ^vm 

Imperial  Oil  Co  ,  Inc/Champion  Chemicals  

Industrial  Latex  Corp 

JIS  Landfill 

Jackson  Township  LaixJfill  '. 

Kauffman  &  Minteer.  Inc 

Kin-8uc  Landfill 

King  of  Prussia  

Landfill  ^  Development  Co 

Lang  Property  

Liparl  Landfill   

Lodi  Municipal  Well  

Lone  Pine  Landfill  

Mannheim  Avenue  Dump 

Maywood  Chemical  '^ 

Metaltec/Aerosystemti   

Monitor  Oevices/lntercircurts  Irx:  

Mootclair/West  Orange  Madium  Site   

Montgomery  Township  Housing  Uevetopment 

Myers  Property  

NL  Industries    

Nascolite  Corp  

PJP  LandfiH 

Pepe  l-ieW  

Pijak  Farm   

Pohatcong  Valley  Ground  Water  Contamtnat  . 

Pomona  Oaks  r^esidential  Wells 

Price  Landfill  

Radiation  T^-chnokagy,  Irx; 

Rek:h  l-arms  ~ 

Renora.  ir>c  

Rockaway  Borough  Well  lieW  

flockaway  Township  Wells 

Rocky  Hill  Municipal  Well 

RoeWing  Steel  Co   

Sayrevilte  Landfill    

Scienfifk;  Chemical  Processing  

Sharkey  Landfill  

ShiekJaltoy  Corp  

South  Brunswick  Landfill  

South  Jersey  Clothing  Co 

Spence  Farm 

Swope  Oil  &  Chemical  Co 

Syncon  Resins 

Tabernacle  Drum  Dump  

US  Radium  Corp  

Universal  Oil  Products  (Chemical  Division)  .... 

Upper  DeerfieW  Township  Sanit.  Landfill  

VentronA/elsicol 


City/County 

Saddte  Brook  Township 

Hamilton  Township 

Wharton  Borough 

Kingwood  Township 

Egg  HartXH  Towr«hip 

Bayville 

Newark 

Dover  Township 

Evesham  Township 

Old  Bridge  Township 

Shamong  Township 

Fair  Lawn 

FkxerKe  Township 

East  Brunswick  Township 

Gtoucester  Township 

Minotola 

Glen  Ridge 

OkJ  Bridge  Township 

Plumstead  Township  

Mantua  Township  

Gibbstown 
Kingston 

Franklin  Township 
Plumstead  Township 
Morganville 
Wallinqton  Borough 

Jarnesburg/S.  Bmswck 

■Jackson  Township  

Jobstown 

!:dison  Township 

Winslow  Township 

Mount  Holly 

Pemberton  Trjwnship 

Pitman 

Lodi  

FreehokJ  Township  

Galtoway  Township  

Mayvvood/Rochelle  Park 

Franklin  Borough 

Wall  Township 

Montclair/W  Orange 

Montgomery  Township 

Franklin  Township 

r'edrrcktown 

Millville 

Jorsey  City 

Boonton 

Plumstead  Township 

Warren  County 

QaHoway  Township  >. 

Pleasantville 

Rockaway  Township 

Pleasant  Plairw 

Edison  Township 

Rockaway  Township 

Rockaway 

;iocky  Hill  Borough 

Florerx» 

Sayrevilte 

Cartstadt 

Parsippany/Troy  His 

Newfield  Borough 

South  Brunswick  

Mirx)tola 

Plumstead  Township 

Pennsauken 

South  Kearny 

Tabernacle  Township  

Orange 

East  Rutherford 

Upper  DeerfieM  Township 

Wood  Rklge  Borough 


Notes  (a) 


State 


NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NM 

NM 

NM 

NM 

NM 

NM 

NM 
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NV 
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NY 

NY 
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NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 
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NY 

NY 

NY 

NY 

NY 

NY 

NY 
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NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 
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Site  name 


Inc 


Vineland  Chemical  Co., 

Vineland  State  School 

Waklick  Aerospace  Devices,  Inc 

White  Cheniical  Corp  

Williarm  Property 

Wilson  Farm  

Witco  Chemical  Corp.  (Oakland  Pit)  

Woodland  Route  532  Dump 

Woodland  Route  72  Durrp 

AT  &  SF  (Clovis)  _ 

AT&SF  (Albuquerque)  

Cimarron  Mining  Corp  

Cleveland  MiH  

Homestake  Mining  Co 

Prewttt  Abandoned  Refinery 

South  Valley _ 

United  Nuctear  Corp _ 

Carson  River  Mercury  Site  

Actkm  Arxxjizing.  Plating,  &  Polishing  

American  Thennostat  Co  

Anchor  Chemicats  

Applied  Envirorvnental  ServKes 

Batavia  Landfill  , 

Brewster  Well  FieW  

Byron  Barrel  &  Drum  

Carroll  &  Dubies  Sewage  Disposal 

Circuitron  Corp  

Claremont  Polycherracal 

Ckjthier  Disposal  

CoiesviHe  Munnipal  Landfill  

Conklin  Dumps  

Cortese  Larxlfill  .„ „ 

Endkxjtt  Village  We«  FieW 

FMC  Corp.  (Dublin  Road  Landfill) 

Facet  Enterprises,  Inc  

Forest  Glen  Mobile  Home  Subdivision _... 

Fulton  Terminals 

GCL  Tie  &  Treating  Inc  

GE  Moreau  

General  Motors  (Central  Foundry  Diviskxi)  

Genzale  Plating  Co  

Goidisc  Recordings,  Inc  „ 

Haviland  Complex  „. 

Hertel  Landfill 

Hooker  (102nd  Street) 

Hooker  (Hyde  Park) 

Hooker  (S  Area)  

Hooker  Ch^smnal/Ruco  Polymer  Corp  

Hudson  River  PCBs  

Islip  Municipal  Sanitary  Landfill  

Johnstown  City  Landfill 

Jones  Chenvcals,  Inc  

Jones  Sanitation _ 

Katonah  Municipal  Well „ 

Kenmark  Textite  Corp 

Kentucky  Avenue  Well  FiekJ  

Li  Tungsten  Corp 

Liberty  Industrial  Finishing 

Love  Canal  

Ludtow  Sand  &  Gravel  

Malta  Rocket  Fuel  Area 

Marathon  Battery  Corp _ 

Mattiace  Petrochemical  Co.,  Inc  

Mercury  Refining,  Inc  

Nepera  Chemical  Co.,  Inc 

Niagara  County  Refuse  

Niagara  Mohawk  Power  Co  (Saratoga  Springs) 

North  Sea  Municipal  Landfill  

OkJ  Bethpage  Landfill  

Olean  Wen  FieW  

OnoTKJaga  Lake 

Pasley  Solvents  &  Ghemicais,  Inc  


City/County 


Vineland 

VinelarW 

Wall  Township 

Newark 

Swainton 

Plumstead  Township  .. 

Oakland  

Woodland  Township 
Woodland  Township 
CWvis 
Albuquerque 

Carrizozo  

Silver  City 

Milan 

Prewitt 

Altxx^uerque  

Church  Rock 
Lyon/ChurchUI  City 

Copiague  

South  Cairo 

Hicksville 

Glenwood  Landir>g 

Batavia 

Putnam  County 

Byron 

Port  Jervis 

East  Farmingdate 

OW  Bethpage 

Town  of  Granby 

Town  of  Colesville 

Conklin 

Village  of  f^arrowsburg 

Village  of  Endkxitt 

Town  of  Shelby 

Elmira 

Niagara  Falls  

FuKon 

Village  of  SWney 

South  Glen  FaHs 

Massena 

Franklin  Square 

Holbrook 

Town  of  Hyde  Park 

PlattekW 

Niagara  Falls 

Niagara  Falls 

Niagara  Falls 

Hcksvilte 

Hudson  River 

IsKp 

Town  of  Johnstown 

Caledonia 

Hyde  Park 

Town  of  Bedford 

Farmingdale 

Horseheads 
Glen  Cove 
Farmingdale 
Niagara  Falls 
Clayville 

Malta  ,     , 

CoW  Springs 
Glen  Cove 
Cokxiie 
Maybrook 
WheatfieW 
Saratoga  Springs 

North  Sea  

Oyster  Bay 

Olean 

Syracuse 

Hempstead 


Notes  (a) 
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Table  1.— General  SuperFund  Section.  April  1 995— Continued 


Site  name 


Plohl  Brothers  Larxlfill  

Pollution  Abatement  Services  

Pen  Washington  Larxlfill  

Preferred  Plating  Corp 

Ramapo  Landfill 

Richardson  Hill  Road  Landfill/Pond 

Robintech,  Inc  /National  Pipe  Co  

Rosen  Brotfiers  Scrap  Yard/Dump 

Rowe  Industnes  Gnd  Water  Contamirwtion  . 

SMS  Instruments.  Inc  

Sarney  Farm  

Sealand  Restoration,  IrK  

Sidney  Landfill  

Sinclair  Refinery   

Solvent  Savers  

Syosset  Landfill  

Tri-Cities  Barrel  Co.,  Inc 

Tronic  Plating  Co  .  Inc  

Vestal  Water  Supply  Well  1-1   

Vestal  Water  Supply  Well  4-2  

Volney  Municipal  Landfill  

Wan^^ick  Landfill 

York  Oil  Co  

Allied  Chemical  &  Ironton  Coke  

Alsco  Anaconda  

Arcanum  Iron  &  Metal  

Big  D  Campground  

Bowers  Larxlfill  

Buckeye  Reclamation 

CherrvDyne  

Coshocton  Larxlfill  

EH  Schilling  Landfill 

Fields  Brook  

Fult2  Landfill  

Industnal  Excess  Landfill 

Laskin/Poplar  Oil  Co 

Miami  County  Incinerator  

Nease  Chemical 

New  Lyme  Landfill  ... 

North  Sanitary  Landfill  

Old  Mill  

Ormet  Corp 

Powell  Road  Landfill  

Pristine,  IrK  

Reilly  Tar  &  Chemical  (Dover  Plant)  

Republic  Steel  Corp  Quarry  

Sanitary  Landfill  Co.  (Industrial  Waste) 

Skinner  Landfill  

South  Point  Plant 

Summit  National  

TRW.  Inc   (Minerva  Plant)  „.. 

United  Scrap  Lead  Co.,  Inc.  ~ 

Van  Dale  Junkyard  _ 

Zanesville  Well  Field  

Compass  Industnes  (Avery  Drive)  

Double  Eagle  Refinery  Co  

Fourth  Street  Atsandoned  Refinery  

Hardage/Criner  

Mosley  Road  Sanitary  Landfill 

Oklahoma  Refining  Co  

Sand  Springs  Petrochemical  Complex 

Tar  Creek  (Ottawa  County)  

Tenth  Street  Dump/Junkyard  

GoukJ.  Inc  — 

Joseph  Forest  Products  

Martirv-Marietta  Aluminum  (3o 

McCorrrMck  &  Baxter  Creos.  (3o.  (Portland) 

Northwest  Pipe  &  Casing  Co  

Reynolds  Metals  Company  _.. 

Teledyne  Wah  Chang  

Union  Pacific  Railroad  Tie  Treatment  

United  Chrome  Products,  Inc  


City/County 


Cheektowaga 

Oswego 

Port  Washington 

Farrmngdale 

Ramapo 

Sidney  Center 

Town  of  Vestal 

Cortland 

Noyack/Sag  Harbor 

Deer  Park 

Amenia 

Lisbon 

Sidney 

Wellsville    ' 

Lirx;klaen 

Oyster  Bay 

Port  Crane 

Farmingdale 

Vestal 

Vestal 

Town  of  Volney 

Warwick 

Moira 

Ironton 

Gnadenhutten 

Darke  County 

Kingsville 

Circleville   

St  Clairsville 

Hamilton  

Franklin  Township 

Hamilton  Township  . 
Ashtatxjia 
Jackson  Township 

Uniontown 
Jefferson  Township 

Troy 

Salem 

New  Lyme 

Dayton 

Rock  Creek  , 

Hannitial 

Dayton 

Reading 

Dover 

Elyria 

Dayton 

West  Chester 

South  Point 

Deertiekl  Towrwhip 

Minerva  

Troy 

Marietta 

Zanesville 

Tulsa  

OklatX)ma  City 

Oklatxjma  City 

Criner 

Oklahoma  City 

Cyril 

Sarxj  Springs 

Ottawa  County 

Oklahoma  City 

Portland 

Joseph  

The  Dalles  

Portland 

Clackamas 

Troutdale 

Alt>any 

The  Dalles 

Corvallis  


Notes  (a) 


C 

C.  S 

c 


State 


PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 
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TABLE  1.— General  SuperFund  Section,  April  1995— Continued 


Site  name 


A.I.W.  Frank/Mid-County  Mustang  

AMP,  Inc.  (Glen  Rock  Facility)  

Aladdin  Plating 

Amt)ler  Ast)estos  Piles  

Austin  Avenue  Radiation  Site 

Avco  Lycoming  (Wllliamsporl  Division)  , 

Bally  Ground  Water  Contamirwtion , 

Bell  Landfill 

Bendix  Flight  Systems  Division 

Berkley  Products  Co.  Dump  

Berks  Landfill  

Berks  Sand  Pit 

Blosenski  Landfill  

Boarhead  Farms 

Brodhead  Creek  

Brown's  Battery  Breaking  

Bruin  Lagoon  ; 

Butler  Mine  Tunnel  

Butz  Landfill  .*. 

C  &  D  Recycling  

Centre  County  Kepone  

Commodore  Semiconductor  Group 

Craig  Farm  Drum 

Crater  Resources/Keystone  Coke/Alan  Wood 

Crossley  Farm  

Croydon  TOE  

CryoCtiem,  Inc 

Delta  Quarries  &  Disp./Stotler  Landfill  

Dorney  Road  Landfill  

Douglassville  Disposal 

Drake  Chemical  

Dublin  TOE  Site 

East  Mount  Zion 

Eastern  Diversified  Metals 

Elizat)ethtown  Landfill 

Fischer  &  Porter  Co 

Foote  Mineral  Ck> 

Havertown  PCP  

Hebelka  Auto  Salvage  Yard  

Heleva  Landfill  

Hellertown  Manufacturing  Co  

Herxterson  Road  

Hranica  Landfill 

Hunterstown  Road 

Industrial  Lane 

Jacks  Creek/Sitkin  Smelting  and  Refinery  

Keystone  Sanitation  Landfill 

Kimberton  Site  

Lackawanna  Refuse j 

Lindane  Dump  

Lord-Shope  Larxlfill  

MW  Manufacturing  

Malvern  TCE 

McAdoo  Associates  

Metal  Banks 

Metropolitan  Mirror  arxJ  Glass  

Mkldletown  Air  Field  

Milt  Creek  Dump 

Modern  Sanitation  Landfill 

Moyers  Landfill  

North  Penn — Area  1  


North  Penn — Area  12  

North  Penn — Area  2  

North  Penn — Area  5  

North  Penn — Area  6  

North  Penn — Area  7  

Novak  Sanitary  Landfill 

OcckJental  Chemical.  Corp./Firestone  Tire 

Ohio  River  Park  

Old  City  of  Yori<  Landfill  

Osborne  Landfill  

Palmerton  Zinc  Pile  


City.'County 


Exton 
Glen  Rock 
Scott  Township 

Ambler  

Delaware  County  

Williamsport 

Bally  Borough 

Terry  Township 

Bridgewater  Township 

Denver 

Spring  Township 

Longswamp  Township , 

West  Cain  Township 
Bndgeton  Township 
Stroudsburg 
Shoemakersville 

Brum  Borough 

Pittston 

Stroudsburg 

Foster  Township 

State  College  Borough 

Lower  Providence  Township 

Parker 

Upper  Merion  Township 

Hereford  Township 

Croydon 

Worman 

Antis/Logan  Twps 

Upper  Macungie  Township 

Douglassville 

Lock  Haven 

Dublin  Borough 

Springettsbury  Township 

Hometown 

Elizat}ethtovm 

Warminster 

East  Whiteland  Township 

Havertord 

Weisenberg  Township  

North  Whitehall  Township 
Hellertown 

Upper  Merion  Township  

Buffak)  Township 

Straban  Township 
Williams  Township 
Maitlarxj 
Union  Township 

Kimberton  Borough 

Old  Forge  Borough 

Harrison  Township 
Girard  Township 
Valley  Township 
Malvern 

McAdoo  Borough 

Philadelphia 

Frackville 

Middletown 

Erie 

Lower  Windsor  Township 

Eagleville 

Souderton 

Worcester 

Hatfield 

Montgomery  Township 

Lansdale 

North  Wales 

South  Whitehall  Township 

Lower  Pottsgrove  Township 

Neville  Islarxl 

Seven  Valleys 

Grove  City 

Palmerton 


Notes  (a) 
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State 


PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PR 

PR 

PR 

PR 

PR 

PR 

PR 

PR 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SD 

SD 

TN 

TN 

TN 

TN 

TN 

TN 


Table  1.— General  SuperFund  Section.  April  1  995— Continued 


Site  name 


tnc 


Paoli  Rail  Yard 

Publicker  Industnes  Inc  

Raymari<  

RectKXxVAIIied  Steel  Corp 

Res<n  Disposal 

Revere  Chemical  Co  

River  Road  LarxJWI/Waste  Mngmnl. 

Rodale  Manulacturing  Co.,  Inc 

Route  940  Drum  Dump  _.. — .........>.. 

Saegertown  IrxJustnal  Area  ~ 

Shnver's  Comef 

Stanley  Kessler 

Strasburg  LandTiU 

Taylor  Borough  Dunp  

TonoMi  Corp  

Tysons  Dump  

UGI  Columbia  Gas  Plant — 

Walsh  Landfill  

Westinghouae  Electronc  (Sharon  Plant)  

Westinghouse  Elevator  Co.  Pter*  „ 

Whitnrwyer  Laboratories   

William  Dick  Lagoons  

YorV  County  Solid  Waste/Refuse  Landfill  

Barceloneta  Landfill  -~.. — ........».._— 

Fibers  Public  Supply  Wells  „ _ 

Frontera  Creei<  - 

GE  Wiring  Device*  ~ 

Juncos  Larxlfill  - 

RCA  Del  Cantie 

Upiohn  Facility  

Vega  Alta  Public  Supply  Wells 

Central  Landfill - 

Davis  (GSR)  Landfill 

Davis  Liquid  Waste 

Landfill  &  Resource  Recovery.  Inc.  (LARR)  ..., 

Peterson/Puritan.  Inc  

Picillo  Farm • 

Rose  Hill  Regional  Landfill  _ 

Stamina  Mills,  Inc  

West  Kingston  Town  Dump/URI  Disposal  

Western  Sand  &  Gravel  

Aqua-Tech  Environmental  Inc.  (Groce  Labs)  . 

Beaunit  Corp.  (Circular  Knit  &  Dye)  

Carolawn,  Inc  

Elmore  Waste  Disposai  « 

Geiger  (C  A  M  Oil)  

Golden  Strip  Septic  Tank  Service  _... 

Helena  Chemical  Co  Landfill  — 

Kalama  Specialty  Chemicals  

Koppers  Co..  Inc  (Charieston  Plant)  

Koppers  Co  ,  Inc  (Ftorence  Plant)  

Leonard  Chemical  Co  .  Inc  

Lexington  County  Landfill  Area  

Medley  Farm  Drum  Dump 

Palmetto  Recycling,  Inc  

Palmetto  Wood  Preserving „ 

Para-Chem  Southern,  Inc - 

Rochester  Property  

Rock  Hill  Chemical  Co  ~ 

SCRDI  Blufl  Road  

SCRDI  Dixiana   

Sangarrxj  Weston/Twetve-Mile/Hartwell  PCB 

TownserxJ  Saw  Chain  Co 

Wamchem,  Inc  

Whrtewood  Creek  Whitewood  

Williams  Pipe  Line  Go  Disposal  Pit  

American  Creosote  Works  (Jackson  Ptarrt)  .. 

Amntcda  Dump  

Arlington  Blending  A  Packaging ^ 

Carrier  Air  Conditioning  Co  

Chemet  Co 


City/County 


Padi 

Philadelphia 

Hatboro 

East  Coventry  Twp 

Jefferson  Borough 

Nockamixon  Township 

Hermitage 

Emmaus  Borough 

Pocorx)  Summit  .... 

Saegertown 
Straban  Townstiip 
King  of  Pmssia 
Newiin  Township 

Taykx  Borough  

Nesquehoning 

Upper  Merion  Twp 

Columbia 

Honeybrook  Township 

Sharon 

(jettystxxg 

Jackson  Township 

West  Cain  Township 

Hopewell  Townstup 

Fkxida  Afuera 

Jotx>s 

Rio  At)ajo 

Juana  Diaz 

JurKX>s 

Barcekxieta 

Barceloneta 

Vega  Alta 

Johnston 

Glocester 

Smithfield 

North  Smithfield 

Lirxxiln/Cumberland 

Coventry  

South  Kingston 
North  Smithfield 
South  Kingston 

Bumllville  

Greer 

Fourrtain  Inn 

Fort  Lawn 

Greer 

Rarrtoules 

Simpsonville 

Fairfax 

Beaufort 

Charleston 

FkxerKe 

Rock  Hill 

Cayce 

Gaftney 

Columbia 

Dixiana 

Simpsonville 

Travelers  Rest 

Rock  Hill 

Columbia 

Cayce 

Pickens 
Pontiac 
Burton 
C.  S 

Sioux  Falls  

Jackson 

Chattanooga  

Arlington 

Colllerville 

Moscow 


Notes  (a) 


Gallaway  Pits '  Gallaway 


State 


TN 
TN 
TN 
TN 
TN 
TN 
TN 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
IX 
l"X 
TX 
TX 

rx 

TX 
■|X 
"|"X 
TX 
TX 
TX 

t;c 

UT 
UT 
UT 
IJT 
UT 
UT 

ur 

Uf 

\/A 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

\/A 

VA 

VA 

VA 

VA 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

WA 

WA 

WA 

WA 

WA 

WA 

WA 
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Table  1.— General  SuperFund  Section,  April  1995— Continued 


Site  name 


City/County 


ICG  Iselin  Railroad  Yard  

LewistHjrg  Dump 

Mallory  Capacitor  Co 

Murray-Ohio  Dump  

North  Hollywood  Dump  

Velsicol  Chemical  Corp  (Hardeman  County)  .v. 

Wrigley  Charcoal  Plant ""_^_ 

ALCOA  (Point  Comfort)/Lavaca  Bay  ..."!!!""!."!."!!!!!" 

Bailey  Waste  Disposal 

Bio-Ecology  Systems,  Inc 

Brio  Refining,  Inc  [.^ 

Crystal  Chemical  Co "^.'. 

Dixie  Oil  Processors,  Inc  

French  Ltd 

Geneva  Indjstries/Fuhrmann  Energy  

Highlands  Acid  Pit '." " 

Koppers  Co  Inc  (Texarkana  Plant) 

Motco,  Inc  

North  Cavalcade  Street 

Odessa  Ch(pmium  #1  [ 

Odessa  Chromium  #2  (Andrews  Highway)  

Posses  Chemical  Co  

Petro-ChemKal  Systems  (Turtle  Bayou)  

Sheridan  Disposal  Services  

Sikes  Disposal  Pits  ]'" 

Sol  Lynn/Industrial  Transfonners  .' ..[[ 

South  Cavalcade  Street  

Stewco,  Inc  

Texarkana  Wood  Preserving  Co  ...^, 

Triangle  Chemical  Co 

United  Oreosoting  Co 

Midvale  Slag 

Monticello  Radioactive  Contaminated  Prop  

Petrochem  Recycling  Corp./Ekotek  Plant  

Portland  Cement  (Kiln  Dust  2  &  3)  !!""!.".""!.."!."!."." 

Rose  Park  Sludge  Pit  ..""."!."!..!."."!."!'"' 

Sharon  Steel  Jorp.  (MkJvate  "ailings)  !.."!!.!!! 

Utah  :''ower  ik  Ught/American  Barrel  Co 

Wasatch  Chemical  Co.  (Lot  6)  [..„"] 

Abex  Oorp 

An^owhead  Associates/Scovill  Corp  " 

Atlantic  Wood  Industries,  Inc 

Avtex  -itiers,  Inc 

Buckingham  County  Landfill 

C  A  :^  Battery  Co.,  !nc j  Chesterfield  County 

Chisman  Creek  .  York  County 

Gulpeper  Wood  Preservers,  Inc  Cuipeper 

Dixie  Caverns  County  Landfill  I  Salem 


Jackson 

Lewistxjrg  

Waynesboro 
Lawrencetxjrg 

Memphis  

Toone 
Wrigley 
Point  (Comfort 
Bridge  City 
Grand  Prairie  . 
FrierxJswood 
Houston 
Friendswood  .. 

Crosby  

Houston 

Highlands 

Texarkana 
La  Marque  S 
Houston 

Odessa  , 

Odessa  

Fort  Worth 

Litjerty  County 
Hempstead 

Crosby  

Houston  

Houston 

Waskom 

Toxarkana 

Bridge  City  

Conroe 

Midvale 

Montk^llo 

Salt  Lake  City 

Salt  Lake  City 

Salt  Lake  City 

Midvale 

Salt  Lake  City 

Salt  l^ke  City 

I'ortsrtKiuth 

Montross 

Portsmouth 

i-ront  Hoyal 

Buckinghiam 


Notes  (a) 


C.  S 


First  Piedmont  Rock  Quany  (Route  719)  

Greenwood  Chemwal  Go  

H  &  H  Inc.,  Bum  Pit 

LA.  Clarke  A  Son 

Rentokil,  Inc.  (VA  Wood  Preserving  DIv)  

Rhinehart  Tire  Fire  Dump 

SaltviHe  Waste  Disposal  Ponds 

Saunders  S'jpply  (3o  

U.S.  Titanium 

BFI  Sanitary  Landfill  (Rockingham) 

Bennington  Municipal  Sanitary  Larxifill  

Burgess  Brottiers  Landfill  

Darling  Hill  Dump  , 

OW  Springfield  Landfill  

Parker  Sanitary  Landfill  

Pine  Sfreet  Canal  

Tansitor  Electronkis,  Inc  „ 

ALCOA  (Vancouver  Smelter) 

American  Crossarm  A  Ck>nduit  Go 

BoomsnutVAirco  

Centralia  Municipal  Landfill  

Colbert  Landfill 

Commencement  Bay,  Near  Shore/Tide  Flats  .. 
I  Commencement  Bay,  South  Tacoma  Channel 


Pittsylvania  County 

Newtown 

l-arrington 

Spotsylvania  County 

Rictwnond 

Frederick  County 

Saltville 

Chuckatuck 

Piney  River 

Rockingham 

Bennington 

Woodford 

Lyndon  

^xingfieW  

Lyndon 

Burtington 

Benr>ington 
VarxxHiver 
Chehalis 

Vancouver 

Centralia 
Colbert 
Pierce  County 
Tacoma 


20350 


Federal  Register  /  Vol.  60.  No.  79  /  Tuesday.  April  25.  1995  /  Rules  and  Regulations 


Federal  Register  /  Vol.  60.  No.  79  /  Tuesday.  April  25,  1995  /  Rules  and  Regulations         20351 


State 


WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

wv 
wv 
wv 
wv 


Table  1.— General  SuperFuno  Section.  April  199S— Continued 


S4te  name 


FMC  Corp.  (Yakima  Pit)  ». 

Frontief  Hard  Chrome.  Inc  

General  Electnc  Co  (Spokane  Shop) 

Greenacres  LarxJfil  

Hait)or  IsJarxl  (Lead)  

Hidden  Valley  LartdWI  (Thun  FieW)  

Kaiser  AlumirKtm  Mead  Works  — 

Lakevyood  Site  "-..•. — ••• — • 

nllC3  L3TXjnM   .»>■>•■«»•••■>■■■•••«••■•••••••*•■■•••»• 

Midway  LarxlfW  — 

Moses  Lake  Weltflekj  Contamination 

North  Market  Street  

NorthskJe  Landlil  

NorttTwest  Transtormer 

Northwest  Transformer  (Sooth  Harkness  St.) 

OW  Inland  Pit 

Pacific  Car  &  Foundry  Co  

Padftc  Sourvj  Resources  _ _ 

Pasco  Sanrtary  LarxJfill  

Queen  City  Farms  

Seattle  MunicipaJ  Landfil  (Kent  Hghlnds)  

Silver  Mountain  Mine 

Spokane  JunkyarcVAssociated  Properties 

Tulaiip  Landfill 

Vancouver  Water  Statxxi  *1  Contaminatkxi  . 
Vancouver  Water  Statkxi  *4  Contaminatk>n  . 

Western  Processing  Co.,  Inc 

Wyckoft  CoiEagle  Hartxx 

Algoma  Municipal  LarxJfill 

Better  Bnte  Plating  Chrome  &  ZIrx;  Shops  ... 

City  Disposal  Corp.  Landfill  

Delavan  Municipal  Well  $4  >.. 

Eau  Claire  Municipal  Well  Field  

Fadrowski  Drum  Disposal   — — 

Hagen  Farm 

Hechimovch  Sanitary  LarxJfill  _.. — 

Hunts  Disposal  Landfill  

Janesville  Ash  Beds  

Janesville  OkJ  LarxJfill «.. .... 

Kohlec  Co.  Landfill  _ 

Lauer  I  Sanitary  LarxJfill  

Lemberger  Landfill,  irx:  

Lemberger  Transport  &  Recycling   

Madison  Metropolitan  Sewerage  District 

Master  Disposal  Service  LarxJfill  

Mid-State  Disposal.  Inc  LarxJfill  

Moss-American  (Kerr-McGee  Oil  Co.)  

Muskego  Sanitary  Landfill  

N.W  Mauthe  Co..  Inc  

National  Presto  Industries,  Inc  ...^ ~ — 

Northern  Engraving  Co  

Ocorx>mowoc  Electroplating  Co..  Inc  

Omega  Hills  North  Landfill 

Onalaska  Municipal  I  andfill 

Refuse  Hideaway  Landfill  

Ripon  City  Landfill   

Sauk  County  Landfill  

Schmalz  Dump  „ 

Scrap  Processing  Co  .  inc 

Sheboygan  Hartx)r  &  River  

Sptckler  Landfill   

Stoughton  City  Landfill  -.... 

Toman  Armory  

Tomah  Fairgrounds    

Tomah  Municipal  Sanitary  LarxJfill  

Waste  Mgmt  of  Wl  (BrookfiekJ  Sanit  LF)  

Wausau  Ground  Water  Contamination  

Wheeler  Pit  

Fike  Chemical.  Irx: » ~ — 

Follansbee  Site — .............._.... 

Leetown  PestK:ide  ~ 

Ordrwnce  Works  Disposal  Areas  


City/County 


Yakima 

Varxxxjver 
Spokane 
Spokane  County 
Seattle 

Pierce  County 
Mead 

Lakewood  

Mk:a 
Kent 

Moses  Lake 
Spokane 

Spokarw 

Everson 

Everson _ 

Spokane 

Renlon 

Seattle 

Pasco 

Maple  Valley 

Kent 

Loomra  — 

Spokane 
MarysvUle 
Vancouver 
Varxxxjver 

Kent  

Bainbndge  Island 

Algonw 

DePere 

Dunn 

Deiavan 

Eau  Claire 

Franklin 

Stoughton 

Williamstown 

Caledonia 

Janesville 

Janesville 

Kohler 

Menomonee  Falls 

Whiteiaw 

Franklin  Township 

BkXKTiing  Grove 

BrookfiekJ 
CleveiarxJ  Township 

Milwaukee 

Muskego 

Appleton 

Eau  Claire 

Sparta  

Ashippm 

Germantown 

Onalaska 

Middleton 

RipOn 

ExcelSKX 

Hamson  

Medford 

Shetwygan 

Spencer 

Stoughton 

Tomah 

Tomah 

Tomah 

BrookfiekJ 

Wausau 

La  Prairie  Township 

Nitro 

FoHansbee 

Leetown  

Morganlown 


Notes  (a) 


TABLE  1.— GENERAL  SuperFund  SECTION,  APRIL  1995— Continued 


State 


WY 

WY 


Site  name 


Baxter/Union  Pacific  Tie  Treatirig 

Mystery  Bridge  Rd^U.S.  Highway  20 


City/County 


Laramie 
Evansville 


Notes  (a) 


28  M)^"^^^  °"  issuance  of  health  advisory  by  Agency  for  Toxic  Substances  and  Disease  Registry  (If  scored,  HRS  score  need  not  be  > 

C=Sites  on  construction  completion  list. 

S=State  top  priority  (included  among  the  1CX)  top  priority  sites  regardless  of  score). 

Table  2.— Federal  Facilities  Section,  April  1995 


state 


AK 

AK 

AK 

AK 

AK 

AK 

AL 

AL 

AL 

AZ 

AZ 

AZ 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CO 

CX) 

CO 

CT 

DE 

FL 

FL 

FL 

FL 

FL 

GA 

GA 

GU 

HI 

HI 

HI 

lA 

ID 

ID 

IL 

IL 

IL 

IL 

KS 

KY 


Site  name 


Adak  Naval  Air  Station  

Eielson  Air  Force  Base 

Elmendorf  Air  Force  Base  

Fort  Richardson  (USARMY)  

Fort  Wainwright  

Standard  Steel  &  Metals  Salvage  Yard  (USOOT) 

Aiat)ama  Army  Ammunitkm  Plant  

Anniston  Army  Depot  (SE  Industrial  Area)  

Redstone  Arsenal  (USARMY/NASA)  

Luke  Air  Force  Base „ 

Wflliams  Air  Force  Base  

Yuma  Marine  Corps  Air  Statkxi  

Barstow  Marine  Corps  Logistk:s  Base  

Camp  PerxJteton  Marine  Corps  Base  

Castle  Air  Force  Base  

Concord  Naval  Weapons  Statkxi  

Edwards  Air  Force  Base  

El  Toro  Marine  Corps  Air  Station  

FortOfd  

George  Air  Force  Base  

Jet  Propulswn  Laboratory  (NASA)  

LEHR/Otd  Campus  Landfill  (USOOE)  

Lawrence  Uvermore  Lab  Site  300  (USDOE)  

Lawrence  Uvermore  Laboratory  (USDOE)  

March  Air  Force  Base  

Mattwr  Air  Force  Base  

McCtellan  Air  Force  Base  (GW  Contam)  

Moffett  ttoval  Air  Station  „ 

t4orton  Air  Force  Base  ._ 

Rivert»nk  Army  Ammunitnn  Plarjt  

Sacramento  Army  Depot 

Sharpe  Army  Depot „ 

Tracy  Defense  Depot  (USARMY)  

Travis  Air  Force  Base „ 

Treasure  Island  Naval  Statk)n-Hun  Pt  An 

Air  Force  Plant  PJKS  _ 

Rocky  Flats  Plant  (USOOE)  

Rocky  Mountain  Arsenal  (USARMY)  „ 

New  London  Submarine  Base  „.. 

Dover  Air  Force  Base „ 

Cecil  FwW  Naval  Air  Stafion  „ 

Homestead  Air  Force  Base 

Jadcsortvilte  Naval  Air  Station  „ 

Pensaoota  Naval  Air  Station „ _ 

Whiing  FieU  Naval  Air  Station  „ 

Marine  Corps  Logistics  Base  

Robins  Air  Force  Base<L»4ASIudge  lagoon) 

Andersen  Air  Force  Base „ 

Nawai  Computer  &  Telecommunicatnns  Area 

Pearl  Hartnr  Naval  Complex  

Schofeld  Barracks  (USARMY) „ 

to«Wi  Army  Ammunitkjn  Plant  ...„ 

ktaho  Nabonai  Engineering  Lab  (USOC^  

Mountain  Home  Air  Foroe  Base 

Jolet  Aroijf  AnwnuniBon  Planl  (LAP  AresO  

Joiet  Army  Ammuniton  Plant  (Mfg  Area) _.... 

Songamo  Beckic^Crab  Orchard  NWR  (USOOI) 

Savanna  Army  Depot  Activity 

FortRiey  ....„ „ 

Paducah  Gaseous  Dflfusion  Plant  (USOOE)  


City/County 


Adak 

Fairt>anks  N  Star  Borough 

Greater  ArKhorage  Borough 

Anchorage 

Faiit>anks  N  Star  Borough 

Anchorage 

ChikJersbirg 

Anniston 

HuntsviHe 

Glendale 

Chandtor 

Yuma 

Barstow 

San  Diego  County 

Merced 

Corxxird 

Kem  County 

El  Toro 

Marina 

Vk:ton^ille 

Pasadena 

Davis 

LiverTTK>re 

Livermore 

Riverside 

Sacramento 

Sacramento 

Surmyvate 

San  Bemardirx} 

Riveibank 

Sacramento 

Lathrop 

Tracy 

SolanoCounty 

San  Frarxasco 

Waterton 

Golden 

Adams  County 

Kew  Lorxlon 

Dover 

Jacksonvile 

Homestead 

Jacksonville 

Pensaooia 

Milton 

At)eny 

Houston  County 

Yigo 

Oahu 

Pearl  Harbor 

Oatu 

Mkldtetewn 

klahoFals 

Mountain  Home 

Joiiet 


Notes  (a) 


Cavtervile 
Savanna 
JundnnCity 
Paducah 


20352         Federal  Register  /  Vol.  60.  No.  79  /  Tuesday.  April  25.  1995  /  Rules  and  Regulations 


State 


LA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MO 

MD 

MD 

MD 

ME 

ME 

M^ 

MN 


MO 

MO 

MO 

NC 

NC 

NE 

NH 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NM 

NM 

NY 

NY 

NY 

NY 

OH 

OH 

OH 

OK 

OR 

OR 

PA 

PA 

PA 

PA 

PA 

PR 

Rl 

Rl 

SC 

sc 

SD 
TN 
TN 
TN 
TX 
TX 
TX 
TX 
UT 
UT 
UT 
UT 
VA 
VA 
VA 
VA 
VA 
VA 


Table  2.— Federal  Facilities  Section,  April  T995— Continued 
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Table  2.— Federal  Facilities  Section.  April  i  995— Continued 


Site  name 


Louisiana  Army  Ammunition  Plant  

Fort  Devens  - 

Fort  Devens- Sudbury  Training  Annex  

Hanacom  FieW/Hanscom  Air  Force  Base  

Matenals  TechnoJogy  Laboratory  (USARMY)  

Naticfc  Laboratory  Amiy  Research.D&E  Cntr  

Naval  Weapons  Industnal  Fleserue  Plant  

Otis  Air  National  Guard  (USAF)  

South  Weymouth  Nava*  Air  Station  

Aberdeen  Proving  Ground  (Edgcwood  Area)  

Aberdeen  Proving  Grourvl  (Michaeteville  LF)  

BettsviHe  Agncuttural  Research  (USOA)  

Patuxent  River  Naval  Air  Station 

Brurawck  Naval  Air  Station  

Lonng  Air  Force  Base  — 

Portsmouth  Naval  Shipyard — 

Naval  Industrial  Reserve  Ordnance  Plant ^ 

New  Bnghton/Arden  HiHs/TCAAP  (USARMY)  .... 

T¥«n  Cities  Air  Force  Base  (SAR  Landfill)  

Lake  City  Army  Ammu.  Plant  (NW  Lagoon)  

Weldon  Spring  Former  Army  Ordnance  Works  .. 

Weldon  Spnng  Ouarry/Ptant/Pitts  (USDOE)  

Can%>  Lefeune  M*tary  Res.  (USNAVY) 

Cherry  Pom  Manne  Corps  Air  Station 

Comhusker  Army  Ammunition  Plant  

Pease  Air  Force  Base  - — 

Federal  Aviation  Adrrwi.  Tech.  Cenlar  

Fort  Dix  (LandM  Site) 

Naval  Air  Engmeenng  Center  

I  Naval  Weapons  Station  Earle  (Site  A) 

Picatinny  Arsenal  (USARMY)  

W  R  Grace/Wayne  Intenm  Storage  (USDOE)  .. 

Cal  West  Metals  (USSBA>  ».. 

Lee  Aaes  Landfill  (USDOt)  

Brookhaven  rjational  Laboratory  (USDOE)  

Gritttss  Air  Force  Base  

Plattsburgh  Air  Force  Base  _.._.„...._.™... 

Seneca  Army  Depot  _ 

Feed  Materials  Production  Center  (USDOE)  

Mound  Plant  (USDOE)  

Wright-Patterson  Air  Force  Base  

Tinker  Air  Force  (SokJier  Cr/BWg  300)  

Fremont  Nat  Forest  Uranium  Mines  (USDA)  .... 

Umatilla  Army  Depot  (Lagoons)  ,• 

Letterkenny  Army  Depot  (POO  Area)  ~ 

Lettefkenny  Amiy  Depot  (SE  Area)   

Naval  Air  Development  Center  (8  Areas)  

Navy  Ships  Parts  Control  Center  

Tobyhanna  Army  Depot   

Naval  Security  Group  Activity  

Davisville  Naval  Construction  Batt  Cen?  

Newport  Naval  EducatiorVTraining  Cenier  

Pams  Islarxl  Manne  Corps  Ftecrurt  Depot  „. 

Savannah  River  Site  (USDOE)  

Ellsworth  Air  Force  Base  „ 

Memphis  Defense  Depot  (DLA)  „ „... 

Milan  Army  Ammunition  Plant  „ 

Oak  Ridge  Reservation  (USDOE)  

Air  Force  Plant  «4  (General  Dynamics)  

Lone  Star  Army  Ammunition  Plant  

Longhorn  Army  Ammunition  Plant  

Pantex  Plant  (USDOE)  _ , 

Hill  Air  Force  Base  

Monticelk)  Mill  Tailings  (USDOE)  

Ogden  Defense  Depot  (DLA)  

Tooele  Army  Depot  (North  Area)  

Defense  General  Supply  Center  (DLA)  

Fort  Euslis  (US  Army)   

Langley  Air  Force-  Base/NASA  Langley  Cntr  .... 
Manne  Corps  Combat  Development  Command 

Naval  Surface  Warfare — Dahlgren  

Naval  Weapons  Statior> — Yorktown  


City /County 


Doylirw 

Fort  Devens 

Middtesex  County 

Bedkxd 

Watertown 

Naticfc 

Bedford 

Falmoulh 

Weymouth 

Edgewood 

Aberdeen 

Bettsville 

St.  Mary's  County 

Brunswick 

Limestone 

Kittery 

Fndtey 

New  Brighton 

Minneapolis 

Irxjependence 

St.Charles  County 

St.  Charles  Cour^ 

Onstow  County 

Havelock 

HaJI  County 

Portsmouth/Newington 

Atlantic  County 

Pemtierton  Township 

Laketxirst 

Cottsf4eck 

Rockaway  Townstvp 

Wayne  Township 

Lemitar 

Farmington 

Upton 

Rome 

F>lattsburgh 

RomukiS 

Femald 

Miamoburg 

Dayton 

Oklahoma  City 

Lake  County 

Hermiston 

Franklin  County 

Chambersbi^g 

Warminster  Townstiip 

Mechamcstxjrg 

Totiytianna 

Sabana  Seca 

North  Kingston 

Newport 

Parris  Islarxl 

Aiken 

Rapid  City 

Memphis 

Milan 

Oak  Ridge 

Fort  Worth 

Texarkarw 

Karnack 

Pantex  Village 

(Dgden 

Monticelk) 

Ogden 

Tooele 

ChesterfieW  County 

Newport  News 

Hampton 

Ouantico 

Dahlgren 

Yorktown 


Notes  (a) 


State 


WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WV 
WV 
WY 


Site  name 


Amencan  Lake  Gardens/McChord  AFB  

Bangor  Naval  Submarine  Base  

Bangor  Ordnance  Disposal  (USNAVY)  

Bonneville  Power  Admin  Ross  (USDOE)  

FairchiW  Air  Force  Base  (4  Waste  Areas) 

Fort  Lewis  (LandfHI  No.  5)  

Fort  Lewis  Logistics  Center  

Hamilton  Island  Landfill  (USA/COE)  

Hanford  100-Area  (USDOE)  

Hanford  IIOO-Area  (USDOE)  

Hanford  200-Area  (USDOE)  

Hanford  300-Area  (USDOE)  

Jackson  Park  Housing  Complex  (USNAVY)  

McChord  Air  Force  Base  (Wash  Rack/Treat)  

Naval  Air  Statk>n,  Whklbey  Is  (Seaplane) 

Naval  Air  Station,  Whidbey  Island  (Ault)  

Naval  Undersea  Warfare  Station  (4  Areas)  

Old  Navy  Dump/Manchester  Lab  (USEPA/NOAA) 

Port  Hadk)ck  Detachment  (USNAVY)  

Puget  Sound  Naval  Shipyard  Complex 

Allegany  Ballistics  Latwratory  (USNAVY)  

West  Virginia  Ordnance  (USARMY)  

F.E.  Warren  Air  Force  Base  


City/County 


Notes  (a) 


Tacoma 

Silverdale 
Bremerton 
Vancouver 
Spokane  County 

Tacoma 

Tillicum 

North  Bonneville 

Benton  County 

Benton  County 

Benton  County 

Benton  County 

Kitsap  County 

Tacoma 

Whidbey  Island 

Whidtsey  Island 

Keyport 

Manchester 

Irxlian  Island 

Bremerton 

Mineral 

Point  Pleasant  ... 

Cheyenne 


(a)  A=Based  on  issuance  of  health  advisory  by  Agency  for  Toxk:  Substances  and  Disease  Registry  (if  scored,  HRS  score  need  not  be  > 

C=Sites  on  construction  completion  list. 

S^State  top  priority  (included  among  the  100  top  priority  sites  regardless  of  score). 
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Department  of 
Housing  and  Urban 
Development 

24  CFR  Part  215,  et  al. 

Treatment  of  Holocaust  Reparation 
Payments  in  Assisted  Housing;  Rule 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Parts  215,  235.  236.  280. 813. 
013.  and  950 

[Docket  No.  N-05-3900;  FR-3SS6-N-01] 

Treatment  of  Holocaust  Reparation 
Payments  in  Assisted  Housing 
Programs:  Notification  of  Affected 
Individuals 

agency:  Office  of  the  Secretary.  HUD. 
ACTION:  Notification  of  policy. 

SUMMARY:  Before  April  23.  1993.  the 
Department  of  Housing  and  Urhan 
Development  counted  Holocaust 
reparation  payments  made  by  foreign 
governments  as  income  in  its  means- 
tested  rental  housing  assistance 
programs.  This  policy  may  have  caused 
some  applicants  to  be  denied  admission 
to  assisted  housing,  and  some  residents 
of  tfie  housing  to  pay  a  higher 
contribution  to  rent,  because  these 
payments  were  included  in  their 
income. 

This  do<.ument  announces  that  the 
Department  will  attempt  to  provide 
relief  to  individuals  adversely  affected 
by  this  policy.  As  described  more  fully 
below,  the  Department  will  attempt  to 
inform  those  who  were  denied 
eligibility  of  their  potential  current 
eligibility  for  rental  assistance.  For  those 
whose  rents  were  increased,  the 
Department  will  attempt  to  find  an 
administrative  way  to  recompense  them 
for  the  increased  rent  they  paid. 
The  policy  announced  in  this 
document  applies  to  all  initial  and 
continuing  income  determinations  that 
were  conducted  before  April  23.  1993. 
The  policy  also  applies  to  the  Section 
235  Homeownership  Program.  Members 
of  the  public  who  believe  they  may 
qualify  for  relief  are  encouraged  to 
contact  the  appropriate  Departmental 
official  listed  below  for  more 
information.  It  should  be  noted  that  in 
some  cases,  recompense  may  not  be 
possible  without  further  congressional 
action 

FOR  FURTHCR  INFORMATION  CONTACT:  For 
Public  and  Indian  Housing  programs: 
Contact  Sherone  Ivey.  Acting  Director, 
Office  of  Assisted  Housing,  Room  4206. 
telephone  (202)  708-0744  (voice),  (202) 
708-9300  (TDD). 

For  the  Rent  Supplement  Program;  the 
Section  236  Program  (including  RAP): 
Section  8  Programs  (including  New 
Construction.  Substantial 
Rehabilitation.  State  Agency  Set- Aside, 
and  Loan  Management  Set-Aside):  the 
Section  515/8  Farmers  Home  Set- Aside 


Program,  and  the  Nehemiah  Housing 
Opportunity  Grants  Program:  Contact 
Barbara  Hunter,  Acting  Division 
Director,  Planning  and  Procedures 
Division,  Office  of  Multifamily  Housing 
Management,  Room  6180,  telephone 
(202)  708-3944  (voice),  (202)  708-4594 
(TDD). 

For  the  Section  202  and  Section  202/ 
8  Housing  for  the  Elderly  and 
Handicapped  Programs:  the  Section  202 
Supportive  Housing  for  the  Elderly 
Program:  the  Section  81 1  Supportive 
Housing  for  Persons  with  Disabilities 
Program:  and  the  HOPE  2  Program: 
Contact  Margaret  Milner,  Acting 
Director,  Offic-e  of  Elderly  and  Assisted 
Housing,  Room  6130.  telephone  (202) 
708-4542  (voice),  (202)  708-4594 
(TDD). 

For  the  Section  235  Homeownership 
Program:  Contact  )oseph  Bates,  Director. 
Single  Family  Servicing  Division.  Room 
9178,  telephone  (202)  708-1672  (voice), 
(202)  708-4594  (TDD). 

For  the  HOPE  3  Program:  Contact 
Clifford  Taffet,  Program  Policy  Division. 
Office  of  Community  Planning  and 
Development.  Room  7168.  telephone 
(202)  708-3226  (voice).  (202)  708-2565 
(TDD) 

The  address  for  all  the  above-listed 
persons  is:  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street. 
SW,  Washington,  DC  20410.  The 
telephone  numbers  listed  above  are  not 
toll-free. 

SUPf^EMENTARY  INFORMATION: 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  in  this  notice  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  These 
information  collection  requirements  are 
not  effective  until  such  time  that  OMB 
grants  its  approval.  The  approval 
numbers  will  be  pubUshed  in  the 
Federal  Register  through  separate 
notice. 

Background 

The  Department  provides  means- 
tested  housing  assistance  to  eligible 
low-income  families  under  a  variety  of 
programs.  Rental  assistance  programs 
include  the  following:  Rent 
Supplement,'  Section  236,^  Section  8 
and  Public  and  Indian  Housing,'  and 
Supportive  Housing  for  Elderly*  and 


Disabled  Persons.^  Programs  using 
Section  8  assistance  include  Section  8 
new  construction,  substantial 
rehabilitation,  certificate/voucher.  State 
Housing  Agency.  Farmers  Home 
Administration,  moderate  rehabilitation, 
loan  management,  property  disposition, 
and  Section  202/Section  8.  The 
Department  also  provides  means-tested 
subsidies  in  the  Section  235 
Homeownership  Program.* 

In  t'hese  programs,  the  Department 
takes  family  income  into  account  in 
determining  initial  program  eligibility, 
and  uses  periodic  income 
reexaminations  to  determine  the  level  of 
benefits  to  be  provided  eligible  families. 
The  Department  also  uses  family 
income  to  determine  eligibility  for  the 
HOPE  Programs  (1.  2.  and  3).'  the 
Nehemiah  Housing  Opportunity  Grants 
program,"  and  ihe  Section  23  Housing 
Assistance  Payments  Program. ■* 

In  establishing  criteria  lor  calculating 
family  income,  the  Department 
historically  counted  the  full  amount  of 
periodic  payments  received  by  program 
applicants  and  participants.'"  Since 
reparation  payments  made  by  foreign 
governments  in  connection  with  the 
Holocaust  are  made  periodically 
(normally  on  a  monthly  basis),  they 
were  traditionally  included  in  family 
income. 

Almost  two  years  ago,  the  Department 
reversed  this  position.  On  March  24, 
1993.  the  Department  published  a  final 
rule  in  the  Federal  Register '  *  that 
excluded  reparation  payments,  paid  by 
a  foreign  government  pursuant  to  claims 
filed  under  the  laws  of  that  govenunent 
by  persons  who  were  persecuted  during 
the  Nazi  era,  from  family  income  under 
the  rental  assistance  programs  described 
above. '^ 


-    '  Section  101  of  the  Housing  and  Urban 
OevelopmenI  Act  of  1965. 

'Section  236  of  Ihe  National  Housing  Act. 

'The  United  Slates  Housing  Act  of  1937. 

'Section  202  of  the  Housing  Act  of  1959.  as 
amended  by  section  801  of  the  Cranston-Gonaalex 
National  Affordable  Housing  Act. 


'  Section  811  of  the  Cranslon-Gonxalas  National 
Affordable  Housing  Act. 

*  Section  23S  of  the  National  Housing  Act.  t4ew 
busineaa  under  this  program  was  terminated 
effective  October  1, 1989.  by  section  401(d)  of  the 
Housing  and  Community  Development  Act  of  1987. 

'  Title  rv  of  the  Cranston -Gorualez  National 
Affordable  Housing  Act. 

■Title  VI  of  the  Houaing  and  Community 
Development  Act  of  1987.  repealed  by  section 
289(b)  of  the  Cranaton-Conzalez  National 
Affordable  Housing  Act. 

•Section  23  of  the  U.S.  Housing  Act  of  1937, 
repealed  by  section  201(a)  of  the  Housing  and 
Community  Development  Act  of  1974. 

■"See  the  following  regulations,  as  they  existed 
before  April  23.  1993:  Rent  Supplement— 24  CFR  21 
5.21(b)(7);  Section  236—24  CFR  236.3(b)(4);  Section 
8—24  cm  813.106(b)(4):  and  Public  Housing— 24 
CFR  913.106(b)(4) 

"  58  FR  15773,  effective  April  23,  1993. 

"This  Tmal  rule  did  not  include  amendments  to 
the  Section  235  regulations.  The  Department 
intends  to  implement  the  exclusion  of  reparation 
payments  from  income  in  this  program  through 
adm.nislrative  instructions.  Anyone  who  believes 
bia  or  her  reparation  payments  were  included  in 
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The  Department  took  this  action 
voluntarily,  under  its  general  authority 
to  define  "income"  for  the  programs 
involved.  As  indicated  in  the  preamble 
to  the  final  rule,  the  Department 
believes  that  the  Holocaust — in  both  its 
scope  and  severity — represents  a  unique 
situation,  and  that  payments  by  foreign 
governments  intended  to  atone  for 
atrocities  committed  during  the  Nazi  era 
should  not  be  taken  into  account  with 
respect  to  the  housing  assistance 
programs  involved. 

The  final  rule  was  prospective  only.  It 
applied  to  all  initial  and  continuing 
income  determinations  conducted  on  or 
after  its  effective  date — April  2.T,  1993. 
It  also  made  clear  that  any  assisted 
housing  residents  who  had  been  asked 
to  repay  assistance  because  of  their 
failure  to  include  past  reparation 
payments  in  income  would  be  excused 
from  further  repayment  beginning  on 
April  23,  1993. 

The  rule  did  not.  however,  provide 
retroactive  relief  to  those  for  whom 
reparation  payments  were  included  in 
income  pursuant  to  initial  and 
continuing  income  determinations 
conducied  6e/ore  April  23,  1993.  The 
preamble  to  the  rule  indicated  that  the 
•Department  was  reviewing  the 
feasibility,  practicality,  and  desirability 
of  making  the  new  policy  retroactive, 
and  would  advise  the  public  of  its 
conclusions  in  a  later  Federal  Register 
publication. 

This  notice  announces  that  as  a  result 
of  this  review,  the  Department  will  take 
steps  to  provide  appropriate  retroactive 
relief  where  possible  under  current  law. 
This  notice  is  part  of  an  outreach  effort 
io  identify  individuals  who  may  be 
eligible  for  this  relief.  This  outreach  will 
include,  among  other  efforts,  contacting 
Survivors'  groups.  The  relief  has  two 
aspects. 

1 .  Those  who  were  denied  cligibUity 
in  the  Department's  assisted  rental 
housing  programs  as  a  result  of 
including  reparation  payments  in  family 
income. 

Section  1(d)  of  Pub.  L.  103-286 
(approved  August  1.  1994)  (42  U.S.C. 
1437a  note)  requires  any  Federal  agency 
that  denied  individuals  eligibility  for 
means-tested  programs  by  reason  of 
counting  reparation  payments  as  income 
to  make  a  good  faith  effort  to  notify 
them  of  their  potential  eligibility  under 
the  programs.  This  notice,  and  the 
outreach  effort  described  above, 
constitute  the  Department's  good  faith 
effort  to  identify  potential  affected 
individuals. 


income  on  or  after  April  23.  1993  should  contact 
the  person  identified  above  for  this  program. 


The  Department  encourages  anyone 
who  believes  that  he  or  she  was  found 
to  be  income-ineligible  for  any  of  the 
above  rental  assistance  programs  by 
reason  of  counting  reparation  payments 
in  income,  to  notif\'  the  person  listed 
above  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section  of  this  notice  for  the 
program  involved.  Consistent  with 
section  1(d)  of  the  above  statute,  the 
Department  will  determine  the 
individual's  current  potential  eligibiUty 
for  rental  housing  assistance^ 

2.  Those  whose  rents  under  the 
Department's  assisted  rental  housing 
programs  were  increased  as  a  result  of 
including  reparation  payments  in  family 
income. 

The  Department  will,  on  a  voluntary' 
basis,  attempt  to  repay  the  amount  of 
any  such  rent  increases  and  any 
repayments  made  by  individuals  to  the 
extent  permissible.  Since  there  is  no 
specific  appropriation  for  these 
purposes,  the  critical  question  in 
determining  whether  the  Department 
can  provide  this  relief  is  the  availability 
of  the  necessary  funding  under  the 
particular  program  involved. 

a.  Budget-based  Section  202/8 
projects.  Based  on  the  circumstances  of 
one  claimant,  the  Department  has 
determined  that  there  are  funds  to 
recompense  residents  of  Section  202/ 
Section  8  elderly  projects  that  receive 
rent  .idjustments  on  the  basis  of  project 
budgets,  rather  than  through  Annual 
Adjustment  Factors.  To  be  eligible,  the 
individual: 

— must  be  a  current  resident  of  the 

project,  and 
— must  have  resided  in  a  Section  202/ 

8  project  during  the  period  in  which 

the  reparation  payments  were  counted 

as  income. 

For  any  eligible  residents  of  these 
projects,  the  Department  will  attempt  to 
repay,  or  offset  against  any  increased 
futuje  tenant  rental  payments,  the  full 
amount  of  any  increased  rental 
payments  stemming  from  the  inclusion 
of  reparation  payments  in  income.  The 
Department  will  also  attempt  to  repay 
the  full  amount  of  any  rejiayments  of 
assistance  paid  by  tenants  because  of 
their  failure  to  include  past  reparation 
payments  in  income.  The  Department 
encourages  residents  of  these  projects 
who  believe  they  may  qualify  for 
recompense  to  contact  the  individual 
listed  under  Section  8  project-based 
programs  in  the  FOR  FURTHER 
INFORMATION  CONTACT  section  of  this 
notice. 

b.  Other  projects.  Similarly,  the 
Department  encourages  current 
residents  of  other  assisted  projects  who 
resided  in  the  project  during  the  period 


in  which  the  reparation  payments  were 
counted  as  income  to  contact  the 
persons  listed  in  the  FOR  FURTHER 
INFORMATION  CONTACT  section  of  this 
notice  for  the  appropriate  program. 
Public  housing  authorities  (PHAs)  with 
locally-owned  projects  receiving 
operating  subsidies  under  the 
Performance  Funding  System  mav,  after 
HUD  review  of  the  calculations,  utilize 
the  regulator)-  provision  at  §990.110(gl 
to  recalculate  operating  subsidy 
eligibility,  and  request  current  year 
funds  to  cover  the  payment  of 
retroactive  payments  to  eligible 
recipients.  For  other  programs,  the 
Department  will  determine  the 
eligibility  of  the  individual,  as  well  as 
the  availability  of  ■funds  tn  provide  the 
recompense  administratively  without 
the  need  for  further  congressional 
action.  Since  the  Department's  assisted 
rental  housing  programs  use  a  variety  of 
funding  techniques,  the  ability  to 
provide  the  necessary  relief 
administratively,  without  the  need  for 
further  congressional  appropriation 
action,  depends  on  the  program 
involved. 

It  should  be  noted  that  section  1(e)  of 
Pub.  L.  103-286  also  purports  to 
provide  retroactive  relief  for  those 
whose  rents  were  increased  by  reason  of 
counting  reparation  pa\inents.  The 
relief  is  limited,  however,  to  rental 
payments  from  Februarv  i,  1993 
through  April  30,  1993.  In  addition,  the 
authority  to  make  any  recompense 
under  Pub.  L.  103-286  is  conditioned 
on  approval  in  an  appropriation  Act. 
Since  no  such  approval  was  provided. 
Pub.  L.  103-286  may  NOT  be  used  as  a 
source  of  recompensing  eligible 
individuals. 

In  contrast,  the  Department's 
voluntary  action  announced  in  this 
notice  is  designed  to  provide  lull 
compensation  not  just  for  a  three-month 
period,  but  for  the  entire  time  in  which 
reparation  payments  were  taken  into 
account.  It  also  provides  a  mechanism 
for  recompensing  at  least  some  eligible 
claimants,  without  the  necessity  of 
further  appropriation  action.  Any 
recompense  that  cannot  be  provided 
pursuant  to  the  provisions  set  forth  in 
this  notice  requires  further 
congressional  action. 

3.  Those  who  were  denied  eligibility, 
or  whose  level  of  subsidy  was 
detennined,  as  a  result  of  including 
reparation  payments  in  family  income 
in  the  Section  235  Homeownership 
Program. 

Although  the  Department  did  not 
include  the  Section  235 
Homeownership  Program  in  its  March 
24,  1993  final  rule  (58  FR  15773),  the 
Department  is  including  in  its  outreach 
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effort  those  individuals  who  may  have 
been  affe<;ted  in  this  program   Any  such 
individuals  should  notify  the  person 
listed  above  in  the  FOP  FURTHER 
IMFORMATION  CONTACT  section  for  this 
program 

Other  Maners 

National  Environmental  Policy  Act 
(NEPA) 

This  action  is  categorically  excluded 
from  the  NEPA  requirements  at  24  CFR 
part  50  in  accordance  with  24  CFR 
50.20{k).  because  it  relates  to  an  internal 
administrative  procedure,  the  content  of 
which  does  not  constitute  a 
development  decision  nor  affect  the 
physical  condition  of  project  areas  or 
building  sites. 


Executive  Order  12612.  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
the  Executive  Order  12612,  Federalism, 
has  determined  that  the  policies 
contained  in  this  notice  would  not  have 
substantial  direct  effects  on  States  or 
their  political  subdivisions,  or  the 
relationship  between  the  Federal 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  The  notice  simply 
announces  the  Department's  intent  to 
provide  relief  to  those  whose  eligibility 
or  rental  payments  under  HUD"s 
assisted  rental  housing  programs  were 
adversely  affected  by  counting 
reparation  payments  as  family  income. 


Executive  Order  12606.  The  Family 

The  General  Counsel,  as  the 
Designated  Officer  under  Executive 
Order  12606.  The  Family,  has    - 
determined  that  this  notice  does  not 
have  potential  for  significant  impact  on 
family  formation,  maintenance,  and 
general  well-being,  and  thus  is  not 
subject  to  review  under  the  Order.  The 
notice  simply  announces  the 
Department's  intent  to  provide  relief  to 
those  whose  eligibility  or  rental 
payments  under  HUD's  assisted  rental 
housing  programs  were  adversely 
affected  by  counting  reparation 
payments  as  family  income. 

Dated:  March  30,  1995. 
Itenry  G.  CtenenM, 

Secretary. 

|FR  Doc.  95-10087  Filed  4-24-95;  8:45  ami 
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DEPARTMENT  OF  HOUSINO  AND 
URBAN  DEVELOPMENT 

Office  of  Housing— Federal  Housing 
Commissioner 

(Dociwt  No.  N-M-3902:  Fft-3888-N-«1] 

Notice  Inviting  National,  Regional,  and 
Muitl-Stata  Nonproftt  or  PutMic 
Organizations  To  Apply  for  Approval 
as  a  HUD  Housing  Counseling  Agency 

AQCNCV:  OfTice  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner.  HUD. 
ACTION:  Application  for  approval  of 
national,  regional  and  multi-state 
nonprofits  or  public  entities  as  HUD- 
approved  housing  counseling  agencies. 

SUMMARY:  This  Notice  describes  the 
criteria  for  approval  by  the  U.S. 
Department  of  Housing  and  Urlwn 
Development  (HUD)  of  national, 
regional,  and  multi-state  nonprofit  or 
public  organizations  as  housing 
counseling  agencies  and  sets  forth  the 
application  approval  process. 

All  organizations  wishing  to 
participate  in  HUD's  FY  '95  housing 
counseling  program  must  first  receive 
HUD  approval  as  a  housing  counseling 
agency.  Although  HUD  has  an 
established  process  for  approving  local 
counseling  agencies,  FY  '95  will  mark 
the  first  year  that  HUD  will  approve 
national,  regional,  and  multi-state 
organizations  for  participation  in  its 
counseling  program.  National,  regional, 
and  multi-state  nonprofit  or  public 
organizations  that  apply  for  HUD 
approval  under  this  Notice  are  not 
necessarily  guaranteed  HUD  housing 
counseling  funding  for  FY  "95.  However, 
the  HUD  approval  prot:ess  outlined  in 
this  Notice  is  a  prerequisite  to  the 
application  for  FY  '95  funding  by 
national,  regional,  or  multi-state 
nonprofit  or  public  organizations.  The 
NOFA  announcing  the  availability  of  FY 
'95  funds  is  expected  to  be  published  at 
a  later  date. 

DATES:  Complete  applications  must  be 
submitted  for  HUD  approval  no  later 
than  4:30  p.m.  e.s.t.  on  May  10,  1995. 
In  order  to  be  assured  of  eligibility  for 
FY  '95  funding,  all  applications  for  HUD 
certification  must  be  physically  received 
by  this  deadline  date  and  hour  by 
Emelda  P.  Johnson,  Deputy  Assistant 
Secretary  for  Single  Family  Housing. 
Department  of  Housing  and  Urban 
Development.  451  7th  Street  SW..  Room 
9282.  Washington  DC.  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Written  inquiries  about  this  Notice  may 
be  mailed  or  faxed  to  the  attention  of 
Marion  F  Connell.  Office  of  Housing. 


Department  of  Housing  and  Urban 
Development.  451  7th  Street  SW..  Room 
9282.  Washington  DC.  20410.  fax 
number  (202)  708-4006  Telephone 
inquiries  may  be  directed  to  (202)  708- 
0740  (voice)  or  (202)  706-4594  (TDD). 
Please  note:  these  are  not  toll  free 
numbers. 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Rednctioa  Act  Statement 

The  information  collection 
requirements  contained  in  this  notice 
have  been  approved  by  tl»e  Office  of 
Management  and  Budget,  under  section 
3504(h)  of  the  Paperwork:  Reduction  Act 
of  1980  (44  use.  3501-3520),  and 
assigned  OMB  control  number  2502- 
0261. 


I.  Purpose  and  SubstaatiT*  Description 

A.  Authority  and  Purpose 

Section  106  of  the  Department  of 
Housing  and  Urban  Development  Act  of 
1968  (12  use.  1701x)  authorizes  the 
Secretary  of  HUD  to  provide,  or  contract 
with  public  or  private  organizations  to 
provide,  counseling  and  advice  to 
tenants  and  homeowners  with  respect  to 
property  maintenance,  financial 
management,  and  such  other  matters  as 
may  be  appropriate  to  assist  them  in 
improving  their  housing  conditions  and 
in  meeting  the  responsibilities  of 
tenancy  or  homeownership.  In 
accordance  with  its  responsibilities 
under  the  Fair  Housing  Act  and  other 
Civil  Rights  laws,  the  Department 
requires  housing  counseling  agencies  to 
be  familiar  with  these  laws. 
Appropriations  acts  for  the  past  several 
years  have  consistently  provided  funds 
for  counseling  and  advice  under  Section 
106  to  current  and  prospective  tenants 
and  homeowners.  Under  the  counseling 
program,  HUD  funds  housing 
counseling  agencies  which  offer  a  range 
of  services  to  renters,  first-time 
homebuyers,  and  current  homeowners. 

In  order  to  participate  in  the  HUD 
program,  housing  counseling  agencies 
must  first  be  approved  by  the 
Department.  In  previous  fiscal  years. 
HUD  provided  all  of  its  housing 
counseling  funding  directly  to  local 
housing  counseling  agencies.  The 
approval  process  for  local  housing 
counseling  agencies  requires  that  the 
locjil  agency  submit  information 
documenting  minimum  levels  of 
experience  and  technical  expertise. 
Once  approved,  these  local  agencies  are 
eligible  to  apply  for  HUD  funding. 
Currently  there  are  661  HUD-approved 
local  housing  counseling  agencies,  of 
which  431  received  funding  in  FY  '94. 

For  FY  '95.  HUD  will  fund  both  local 
counseling  agencies  and  national. 


regional,  or  multi-state  nonprofit  or 
public  organizations.  These  national, 
regional,  or  multi-state  nonprofit  or 
public  organizations  (sometimes 
referred  to  as  "intermediaries")  will 
assist  HUD  to  manage  the  use  of  housing 
counseling  funds  in  a  more  efficient  and 
effective  manner.  These  organizations 
may  use  the  HUD  program  to  fund  local 
affiliates  which  offer  housing 
counseling  services,  and/ or  may  provide 
counseling  services  directly  to  the 
public. 

All  national,  regional,  or  multi-state 
organizations  wishing  to  participate  in 
the  program  must  receive  HUD  approval 
before  applying  for  funding.  HUD  will 
publish  a  separate  NOFA  announcing 
the  availability  of  FY  '95  housing 
counseling  funding.  In  order  to  allow 
sufficient  review  time,  the  Department 
requires  that  all  applications  for 
approval  as  a  HUD  housing  counseling 
agency  be  submitted  by  the  date  stated 
above.  Organizations  that  are  not  HUD- 
approved  as  of  the  NOFA  publication 
date  will  be  ineligible  to  participate  in 
the  FY  '95  program. 

B.  Applicability  of  Handbook 

The  Housing  Counseling  Program  is 
generally  governed  by  HUD  Handbook 
7610.1.  REV-3.  However,  since  the 
current  version  of  that  handbook  did  not 
contemplate  the  inclusion  of  national, 
regional,  and  multi-state  housing 
counseling  agencies,  its  provisions  are 
hereby  superseded  with  respect  to  this 
new  category  of  participants.  Although 
the  handbook  does  not  apply  to  this 
category  of  participants,  these 
participants  are  responsible  to  provide, 
either  directly  or  through  their  affiliates, 
housing  counseling  services  of  the  same 
quality  as  are  provided  by  the  HUD- 
approved  independent  housing  agencies 
that  are  subject  to  the  provisions  of  the 
handbook. 

C.  Eligible  Applicants 
(1)  Type  of  Organization 

In  order  to  apply  for  HUD  approval 
under  this  Notice,  an  organization  must 
be  a  nonprofit  or  public  agency  that  is 
authorized  to  provide  housing 
counseling;  and  a  national,  regional,  or 
multi-state  organization.  (Local  agencies 
may  continue  to  apply  for  approval  at 
the  appropriate  HUD  Field  Office  under 
existing  procedures.)  For  purpose  of 
determining  the  type  of  organization, 
national,  regional,  and  multi-state 
organizations  are  defined  as  follows: 

•  National  organizations  are  entities 
that  have  branches  or  affiliates  covering 
more  than  one  regional  area  of  the 
country. 


^. 
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•  Regional  organizations  serve  a 
"regional  area  '  such  as  the  Southwest 
or  Northeast.  The  regional 
organization's  operational  boundaries 
need  not  conform  precisely  to  the 
typically  accepted  definition  of  a 
particular  area. 

•  Multi-state  organizations  serve  two 
or  more  states.  The  states  need  not  be 
contiguous  and  the  operational- 
boundaries  of  the  organization  need  not 
precisely  conform  to  State  boundaries. 

(2)  Civil  Rights  Compliance 

The  organization  may  have  no 
outstanding  finding  of  a  violation  of: 
Title  VI  of  the  Civil  Rights  Act  of  1964 
(42  use,  2000d)  and  regulations 
pursuant  thereto  (24  CFR  Part  1):  the 
Fair  Housing  Act  (42  U.S.C.  3601-19); 
Executive  Order  11063,  as  amended  by 
Executive  Order  12892  and  HUD 
regulations  (24  CFR  Part  107);  Section 
504  of  the  Rehabilitation  Act  of  1973  (29 
U.S.C.  794)  and  regulations  issued 
pursuant  thereto  (24  CFR  Part  8);  Title 
II  of  the  Americans  with  Disabilities  Act 
of  1990  and  applicable  regulations  at  28 
CFR  Part  36):  the  Age  Discrimination 
Act  of  1975  (42  U.S.C.  6101-07)  and 
regulations  issued  pursuant  thereto  (24 
CFR  Part  146);  Executive  Order  11246 
and  all  regulations  issued  pursuant 
thereto  (41  CFR  Chapter  60-1);  and 
Section  3  of  the  Housing  and  Urban 
Development  Act  of  1968  (12  U.S.C. 
1701u)  and  regulations  pursuant  thereto 
(24  CFR  Part  135). 

n.  Application  Process 

A.  Submitting  an  Application  Package 

The  signed  original  and  one  signed 
copy  of  the  application  information 
must  be  submitted  in  a  sealed  envelope 
addressed  to  Emelda  P.  Johnson,  Deputy 
Assistant  Secretary  for  Single  Family 
Housing,  U.S.  Department  of  Housing 
and  Urban  Development,  451  7th  Street 
SW.,  Room  9282,  Washington  D.C. 
20410.  Envelopes  should  be  clearly 
marked.  "Housing  Counseling 
Application".  Applicants  should  retain 
a  copy  of  the  application  for  their 
records.  Where  the  application  requests 
submission  of  existing  legal  or  corporate 
documents,  send  only  a  copy — not  the 
original  document. 

Applications  must  be  physically 
received  by  no  later  than  the  date  stated 
above  in  the  "Dates"  section.  Applicants 
have  the  option  of  submitting  their 
response  to  sections  B  4-9  below  after 
receiving  preliminary  approval.  In  that 
case,  the  first  phase  of  the  application 
must  be  submitted  within  five  working 
days  of  publication  of  this  Notice.  HUD 
will  respond  by  telephone  within  two 
working  days  of  receipt  of  the  first 


phase.  The  second  phase  of  the 
application  mu.st  then  be  received  by 
the  date  stated  above  in  the  "Dates  " 
section  of  this  Notice.  HUD 
recommends  a  one-step  application 
process  in  the  interest  of  timeliness  and 
efficiency  for  the  applicant  but  is 
making  the  two-step  option  available  in 
conformance  with  previous  practice. 

The  above  stated  application  deadline 
is  firm  as  to  its  date  and  hour.  In  the 
interest  of  fairness  to  all  applicants,  the 
Department  will  treat  as  ineligible  for 
consideration  any  appHcation  that  is 
received  after  the  deadline.  Applicants 
should  take  this  policy  into  account  and 
make  early  submission  of  their  materials 
to  avoid  any  risk  of  loss  of  eligibility 
brought  about  by  unanticipated  delays 
or  other  delivery-related  problems. 

Facsimile  (FAX)  applications  are  not 
acceptable  and  will  not  be  reviewed. 

B.  Application  Content 

Applicants  must  submit  an 
application  following  the  format 
prescribed  in  forms  HUD-9900C  and 
HUD-9900D  to  HUD  by  the  date  and 
time  stated  above.  After  review  and 
approval  of  this  application,  HUD  will 
send  the  applicant  a  letter  stating  that 
the  organization  is  recognized  as  a  HUD- 
approved  housing  counseling  agency 
with  a  copy  of  HUD's  standard  approval 
certificate.  The  following  sections  of 
this  Notice  state  the  submission 
requirements  for  each  portion  of  the 
application  package. 

All  application  materials  should  be  on 
8.5x11"  paper  and  should  he 
typewn-itten  or  produced  using  other 
methods  of  word  processing.  For 
identification  purposes,  assure  that  the 
name  and  complete  address  of  the 
applicant  appear  on  the  top  or  bottom 
of  each  page.  Use  the  outline  format 
specified  below  and  do  not  deviate  or 
add  or  skip  sections.  Applicants  should 
ensure  that  submitted  materials  are  clear 
and  concise. 

National,  regional,  or  multi-state 
organizations  seeking  HUD  approval  as 
a  housing  counseling  agency  must 
submit  the  following  information  as  part 
of  their  application  package: 

(1)  Transmittal  Letter 

In  the  transmittal  letter,  or  cover 
sheet,  to  the  application,  clearly  list  the 
following  information  about  the 
applicant: 

a.  Official  name  of  organization; 

b.  Acronym,  if  any,  for  official  name;- 

c.  Address  of  main  office;  (If  the 
applicant  will  use  a  location  other  than 
the  main  office  for  counseling 
coordination  activities,  please  indicate 
this  address  as  well.) 


d.  Main  office  telephone  and  FAX 
number.  Also,  toll  free  800  #  if 
applicable; 

e.  Name  and  title  of  chief  operating 
officer: 

f.  Counseling  program  administrator's 
name  and  title; 

g.  The  name,  title,  and  telephone^ 
number  of  the  person  to  contact 
regarding  the  organization's  application. 

The  cover  sheet  or  transmittal  letter 
should  be  signed  and  dated  by  the 
person  authorized  by  the  applicant's 
governing  body  to  submit  this 
application.  Beneath  the  signature  and 
date,  type  the  signer's  name  and  title 
and  affirmatively  state  that  this  person 
is  authorized  to  submit  the  application. 

(2)  Executive  Summary 

Provide  a  one  page  summary  of  the 
organization  s  proposed  housing 
counseling  plan  and  describe  how  this 
plan  meets  the  housing  needs  and 
problems  of  the  organization's  targeted 
population.  Also  note  how  the 
organization's  resources  will  enable  it  to 
implement  its  plan. 

(3)  Type  of  Organization 

a.  National  Organizations:  Note  the 
number  of  the  States  where  housing 
counseling  services  will  be  provided. 
State  the  number  of  offices  (main, 
branch,  or  affiliate)  where  these  services 
will  be  provided. 

b.  Regional  Organizations:  State  the 
name  of  the  region  where  ser\'ices  will 
be  provided.  Note  the  number  of  the 
States  which  are  included  in  the 
organization's  region.  State  the  number 
of  offices  (main,  branch,  or  affiliate) 
where  these  services  will  be  provided. 

c.  Multi-State  Organizations:  List  the 
names  of  the  States  where  housing 
counseling  services  will  be  provided. 
For  each  state,  list  the  number  of  offices 
(main,  branch,  or  affiliate)  where  these 
services  will  be  provided. 

(4)  Community  Base 

a.  Describe  the  applicant's  experience 
and  record  of  achievement  in  housing 
counseling  during  the  past  year.  This 
experience  should  be  specific  to  the 
communities  where  the  organization 
proposes  to  offer  housing  counseling 
services. 

b.  List  the  following  information  for 
all  affiliates  or  branch  offices: 

•  Official  Name. 

•  Address,  including  ZIP  code. 

•  Mailing  address  (if  different). 

•  Telephone  and  FAX  number  (if  a 
toll  bee  number  is  available  please  note 
that  number  as  well). 

•  Name,  title,  and  telephone  number 
of  the  person  in  charge  of  the  housing 
counseling  program. 
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Please  note.  The  information 
requested  in  this  section  (b.)  may 
alternatively  be  submitted  at  the  time  a 
HUD-approved  organization  applies  for 
funding.  HUD  recognizes  that  some 
national  groups  are  still  forming  their 
coun^ling  network. 

c.  ffhousing  counseling  services  will 
be  offered  to  non-English  speaking 
persons,  please  attach  evidence  of  staff 
members  who  fluently  speak  the  clients' 
native  language. 

(5)  Target  Area 

a.  Describe  the  organization's 
proposed  target  area  for  housing 
counseling,  including:  size  of 
population:  racial  and  ethnic  make-up 
of  the  population;  socio-economic 
factors:  and  age  and  condition  of  the 
housing  stock.  Do  not  exceed  two 
typewritten  pages. 

b.  State  why  the  organization  selected 
this  particular  target  area  and  why  the 
organization  believes  it  is  particularly 
well  situated  to  service  this  area.  Do  not 
exceed  one  typewritten  page. 

c.  If  other  housing  counseling 
agencies  serve  this  same  target  area, 
describe  why  the  applicant  believes  that 
it  should  also  target  this  area.  Do  not 
exceed  one  typewritten  page. 

d.  List  the  U.S.  Postal  Service  ZIP 
codes  for  all  areas  serviced  by  the  main 
office  and  its  affiliates  or  branch  offices 
over  the  past  12  months. 

(6)  Housing  Needs  and  Problems 

Describe  the  housing  needs  and 
problems  of  the  target  area  serviced  by 
the  organization.  Include  special  needs 
and  problems,  such  as  those  related  to 
available  housing  stock,  low  income  or 
poverty,  homelessness.  language, 
persons  with  disabilities,  and  ethnic, 
minority,  and  racial  factors. 

(7)  Resources 

Submit  a  narrative  statement  of  the 
resources  the  applicant  has  on-hand  as 
of  the  submission  date  of  this 
application.  "On-hand"  is  defined  as 
the  staff,  facilities,  and  funding  which 
the  applicant  either  possesses  or  has  a 
written  commitment  to  receive  but  does 
not  include  amounts  which  the 
organization  hopes  to  receive  or  plans  to 
seek.  Break  out  the  statement  of 
resources  by  staff,  facilities,  and  funding 
categories: 

a.  Staff. 

•  Attach  a  brief  resume  for  each 
]>erson  who  will  oversee  the  housing 
counseling  program  at  the  applicant's 
headquarters.  Each  resume  should 
indicate  position  title  and  duties. 

b.  Facilities. 

•  Provide  a  general  description  of  the 
applicant's  facilities.  State  whether 


privacy  and  accessibility  for  persons 
with  disabilities  is  provided  at  each 
affiliate  or  branch  location.  An 
opportunity  for  privacy  during 
consultation  and  reasonable 
accommodations  for  accessibility  are 
required  at  each  location.  If  access  for 
persons  with  disabilities,  including 
persons  with  mobility,  hearing,  visual, 
and  other  disabilities,  is  not  possible  at 
all  sites,  indicate  how  counseling  will 
be  provided  to  persons  with  disabilities 
as  needed.  Also  state  whether  public 
transportation  is  available  within  a  15 
minute  walk  of  each  housing  counseling 
location,  to  ensure  accessibility  of  all 
populations  needing  to  be  served, 
c.  Funding. 

•  List  the  sources  and  amount  of 
funds  available  "on-hand"  within  the 
initial  12  month  period  of  working  as  a 
HUD-approved  housing  counseling 
agency.  The  Department  will  give 
priority  consideration  to  organizations 
that  can  demonstrate  the  ability  to 
leverage  funding  received  from  HUD. 

•  Submit  a  copy  of  the  organization's 
current  housing  counseling  budget  and 
indicate  the  sources  of  funds  for  that 
budget. 

(8)  Community  Resources 

List  the  names  of  the  types  of 
community  resources  from  which  you 
expect  your  branches  or  affiliates  to 
receive  services  or  other  forms  of 
assistance  for  clients  either  at  your 
facilities  or  those  of  the  resource. 
Community  resources  consist  of  the 
types  of  local,  state,  and  federal  public 
and  private  resources  with  whom  the 
applicant  expects  branches  or  affiliates 
to  have  firm  working  relationships.  This 
may  also  include  other  HUD-approved 
housing  counseling  agencies. 

(9)  Housing  Counseling  Plan 

Describe  in  detail  the  housing 
counseling  which  will  be  provided  by 
the  applicant  organization.  This  plan 
should  take  into  account  the  resources, 
housing  needs  and  problems,  and  target 
areas  identified  by  the  applicant.  Be 
concise. 

(10)  Legal  Status 

Submit  a  copy  of  the  document  which 
verifies  that  the  applicant  is  a  nonprofit 
organization,  such  as  a  copy  of  a  501  (c) 
determination  from  the  IRS.  or  official 
document  duly  authorizing  a  public 
agency.  This  document  must  include 
the  official  name,  address,  and 
telephone  number  of  the  entity  that 
granted  this  status.  HUD  assumes,  and 
the  applicant  assures,  that  all  affiliates 
and  branch  offices  are  also  nonprofit 
organizations  or  public  agencies. 


(11)  Charter 

Attach  a  copy  of  the  organization's 
document  that  authorizes  housing 
counseling  activities.  This  document 
might  include  the  charter,  by-laws, 
board  resolution,  etc. 

(12)  Audit  Report 

Attach  a  copy  of  an  audit  report 
conducted  within  the  12  month  period 
prior  to  the  date  of  the  application.  HUD 
assumes  and  the  applicant  assures  that 
affiliates  and  branch  offices  have  also 
been  audited  within  the  last  12  months. 
If  an  audit  has  not  been  conducted 
within  the  last  12  months,  certification 
must  be  received  that  one  will  be 
immediately  undertaken,  and  a  copy 
provided  to  HUD  when  completed. 
Regardless  of  how  recently  the  last  audit 
was  done,  a  copy  of  the  organization's 
most  recent  audit  must  be  immediately 
submitted.  The  applicant  must  also 
assure  that  each  affiliate  or  branch  has 
a  functioning  management  system  in 
accordance  with  generally  accepted 
accounting  standards. 

(13)  Assurances  and  Signatures 

Affirmatively  state  that  the  applicant 
will  comply  with  the  following 
requirements: 

a.  Administer  its  housing  counseling 
program  in  compliance  with  Title  VI  of 
the  Civil  Rights  Act  of  1964.  Title  VIII 
of  the  Civil  Rights  Act  of  1968. 
Executive  Order  11063.  Section  504  of 
the  Rehabilitation  Act  of  1973.  and  the 
Age  Discrimination  Act  of  1975.  and 
applicable  provisions  of  the  Americans 
with  Disabilities  Act  of  1990. 

b.  Provide  its  housing  counseling 
services  without  subagreements  with 
agencies  other  than  the  stated  affiliates 
and  branches  or  other  HUD-approved 
housing  counseling  agencies.  Written 
agreements  must  be  executed  with 
affiliates  or  branches  delineating  the 
respective  responsibilities  of  the  various 
organizations  party  to  the  agreement. 

c.  Represent  its  clients  without  any 
confiicts  of  interest  on  the  part  of  the 
applicant  or  its  staff  that  might 
compromise  the  agency's  ability  to 
represent  fully  and  impartially  the  best 
interests  of  the  client. 

d.  Meet  all  local.  State,  and  federal 
requirements  necessary  to  provide  the 
applicant's  housing  services.  Agency 
staff  must  f)ossess  a  working  knowledge 
of  all  current  laws  and  ordinances  that 
relate  to  housing  counseling,  such  as 
debt  management  and  a  range  of 
mortgage  loan  products  available  in 
their  area. 

e.  Comply  with  fee  guidelines  set 
forth  in  HUD'S  Handbook  7610.1  REV- 
3.  if  the  applicant  plans  to  charge  a  fee 
to  some  of  its  clients. 


Federal  Register  /  Vol.  60,  No.  79  /  Tuesday,  April  25,  1995  /  Notices 


20363 


C.  Corrections  to  Deficient  Applications 

After  the  deadline,  applicants  that 
met  the  deadline  may  cure  only  non- 
substantive, technical  deficiencies  in 
their  application.  Applicants  have  a  14 
calendar  day  "c\ire  period"  to  correct 
deficiencies  in  the  application  that  are 
not  integral  to  HUD's  review  of  the 
application.  Applicants  have  14  days 
from  the  date  HUD  notifies  the 
applicant  of  any  problem  to  submit  the 
appropriate  information  to  HUD. 
Notification  of  a  technical  deficiency 
m^  be  in  writing  or  by  telephone.  If  the 
notification  is  by  telephone,  a  written 
confirmation  will  be  transmitted  by 
HUD  to  the  appUcant.  Such  deficiencies 
should  be  cured  prior  to  application  ior 
HUD  funding;  however,  exceptions  may 
be  made  if  circumstances  warrant. 

m.  Other  Matters 

Environmental  Review 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  was 
made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50  that 
implement  section  102(2KC)  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C  4332.  in  connection 
with  the  Notice  of  Funding  Availability 


published  in  connection  with  the 
Housing  Counseling  program  on  March 
21, 1994  (59  FR  13366).  That  Finding  is 
available  for  public  inspection  during 
business  hoiirs  in  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  General  Coimsel, 
room  10276,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street, 
SW,  Washington,  DC  20410. 

Federalism  Impact 

The  General  Counsel,  as  the 
Designated  Official  under  secticm  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  this  notice  does  not 
have  "federalism  implications"  because 
it  does  not  have  substantial  direct 
effects  on  the  States  (including  their 
political  subdivisions),  or  on  ^e 
distributicHi  of  power  and 
responsibilities  among  the  various 
levels  of  govenunent.  This  notice  only 
affects  multi-state,  regional  and  national 
nonprofit  or  public  organizaticms  who 
want  to  apply  to  participate  in  HUD's 
program  to  provide  housing  counseling 
services,  assisting  and  advising  housing 
consumers  about  how  to  develop 
competence  and  responsibility  in 
meeting  their  housing  needs. 


Impact  on  the  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  the  Family,  has 
determined  that  this  notice  has  potential 
significant  impact  on  family  formation, 
maintenance,  and  general  well-being 
only  to  the  extent  that  the  entities  who 
qualify  for  participation  in  HUD's 
housing  counseling  program  under  this 
notice  will  provide  families  with  the 
counseling  and  advice  they  need  to 
avoid  rent  delinquencies  or  mortgage 
defaults,  and  to  develop  competence 
and  responsibility  in  meeting  their 
housing  needs.  Since  the  potential 
impact  on  the  family  is  considered 
beneficial,  no  further  review  under  the 
Order  is  necessary. 

Catalog 

The  Catalog  of  Federal  Domestic 
Assistance  Program  number  is  14.169. 

Awthorily:  12  U.S.C  1701x;  42  U.S.C 
3535(d). 

Dated:  April  13. 1995. 

NioslM  P.  EctniMa. 

Assistant  Secretary  for  Housing — Federal 
Housing  Conanissioner. 

(PR  Doc  95-10140  Filed  4-24-95;  8:45  am) 
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DEPARTMENT  OF  ENERGY 
10  CFR  Part  710 

RIN  1M2-AA13 

Criteria  and  Procedures  for 
Determining  Eligibility  for  Access  to 
Classified  Matter  or  Significant 
Quantities  of  Special  Nuclear  Material 

AGENCY:  Office  of  Safeguards  and 
Security,  Department  of  Energy. 
ACTION:  Final  rule. 

summary:  The  Department  of  Energy 
(DOE)  is  amending  its  regulations 
regarding  access  to  classified  matter  and 
special  nuclear  material  which  establish 
the  Personnel  Se<;urity  Assurance 
Program  (PSAP).  The  PSAP  was  created 
to  assure  the  reliability  of  individuals  in 
certain  positions,  referred  to  as  PSAP 
positions  for  purposes  of  this  rule.  The 
Department  now  amends  this  rule  to 
include  references  to  the  drug  testing 
protocols  used  in  the  PSAP  and  to 
reflect  the  Government-wide 
requirements  for  a  standard  background 
investigation.  This  change  will  reduce 
the  .scope  of  the  background 
investigation  for  the  PSAP.  and  thereby 
reduce  cost  and  intrusiveness. 
EFFECTIVE  DATE:  May  25.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lynn  Gebrowsky.  Personnel  Security 
Policy  Branch.  Office  of  Safeguards  and 
Security.  Office  of  Security  Affairs. 
Department  of  Energy.  (301)  903-3200. 
or  Stephen  P.  Smith.  Office  of  the 
Assistant  General  Counsel  for  General 
Law.  Office  of  the  General  Counsel. 
Department  of  Energy,  (202)  586-8618. 

SUPPLEMENTARY  INFORMATION: 

i.  General 

A  proposed  rule  to  amend  10  CFR 
part  710.  subpart  B.  by  the  addition  of 
certain  drug  and  alcohol  testing 
provisions,  was  published  in  the 
Federal  Register  on  March  8,  1991  (56 
FR  10075).  Comments  received  in 
response  to  that  publication  are 
discussed  in  this  final  rule. 

Four  written  comments  were  received 
on  the  proposed  rule.  Most  of  the 
comments  concerned  the  provision  in 
the  proposed  rule  for  alcohol  testing  in 
cases  of  occurrence  or  reasonable 
suspicion.  This  provision  has  been 
removed  from  the  final  rule  pending  a 
government-wide  decision  on  the 
subject  of  alcohol  testing.  In 
consequence,  none  of  the  comments 
received  in  reference  to  alcohol  testing 
will  be  addressed  at  this  time. 

The  detailed  drug  testing  protocols 
put  forward  in  the  proposed  rule  have 
been  removed  as  a  consequence  of  the 


publication  of  10  CFR  part  707, 
"Workplace  Substance  Abuse  Programs 
at  DOE  Sites,"  (57  FR  32652)  which 
established  those  protocols  for  all  drug 
testing  conducted  on  contractor 
populations  at  sites  operated  under  the 
authority  of  the  Atomic  Energy  Act  of 
1954,  as  amended.  The  drug  testing 
requirements  set  out  in  10  CFR  part  707 
serve  as  the  drug  testing  element  for 
contractors  in  the  PSAP.  Drug  testing 
procedures  for  Federal  employees  in  the 
PSAP  are  found  in  Departmental 
directives. 

One  commenter  felt  that  the  most 
recent  body  of  case  law  in  the  area  of 
drug  and  alcohol  testing  for  occurrence 
and  reasonable  suspicion  had  not  been 
examined  carefully  in  its  applicability 
to  the  PSAP.  DOE  responds  that  it  is 
difficult  to  anticipate  the  development 
of  the  law  in  such  a  relatively  new  field 
as  drug  testing,  but  the  relevant  case  law 
has  been  adequately  taken  into  account. 
The  judicial  examination  of  the  issues 
surrounding  drug  testing  has  increased 
greatly  over  the  past  5  years,  stimulated 
by  the  growing  realization  of  the  safety, 
security,  and  performance  threats 
represented  by  employee  drug  use. 
Further  growth  accompanied  the 
issuance  of  Executive  Order  12564  and 
the  concomitant  expansion  of  private 
sector  testing  programs. 

The  threshold  issues  of 
constitutionality,  with  particular 
reference  to  the  Fourth  Amendment, 
have  been  thoroughly  discussed  by  the 
courts.  The  cases  now  generally  have 
moved  on  to  matters  of  detail  in  the 
actual  conduct  of  the  tests,  which  have 
been  determined  to  be  constitutionally 
permissible  under  the  proper 
circumstances.  Throughout  the  time  that 
this  rule  (and  10  CFR  part  707.  which 
now  promulgates  the  drug  testing 
procedures)  has  been  under 
development.  DOE  has  been  in  contact 
with  other  Federal  agencies  having  a 
responsibility  for  oversight  of  drug 
testing  procedures.  The  Department  is 
confident  that  this  rule,  relying  upon 
the  provisions  of  10  CFR  part  707  and 
DOE  policies  implementing  Executive 
Order  12564,  will  bear  scrutiny  under 
the  presently  existing  case  law. 

Tnat  commenter  also  expressed 
uneasiness  over  the  evaluation  of 
"applicants"  under  the  PSAP.  No 
evaluation,  other  than  that  which  might 
be  understood  by  drug  testing,  is 
addressed  in  this  rule.  However,  in  the 
proposed  rule  of  March  8.  1991.  the 
issue  was  considered  and  the  phrase 
"tentatively  selected  applicants" 
employed  to  narrow  the  requirement  for 
evaluation  from  all  applicants  to  those 
selected  for  the  job  but  not  yet 
performing  the  duties  of  the  job. 


More  specific  and  detailed  comments 
are  addressed  below. 

II.  Comments  Received  and  DOE 
Responses 

A.  Americans  With  Disabilities  Act  of 
1990 

One  commenter  stressed  that  any 
assessments  of  individuals  under  the 
PSAP  need  to  be  consistent  with  the 
Americans  with  Disabilities  Act  (ADA), 
which  took  effect  July  26.  1992.  Under 
this  act.  reasonable  accommodation 
must  be  afforded  individuals  with 
disabilities  who  are  "otherwise 
qualified"  for  the  job.  An  individual 
with  a  disability  is  defined  as  one  who 
has  a  physical  or  mental  impairment 
that  substantially  limits  one  or  more 
major  life  activities,  a  record  of  such 
impairment,  or  who  is  regarded  as 
having  such  an  impairment.  In  order  to 
be  considered  "otherwi.se  qualified."  a 
pyerson  must  be  able  to  meet  all  of  a 
program's  requirements  in  spite  of  his 
handicap.  Southeastern  Community 
College  v.  Davis,  442  U.S.  397.  406 
(1979). 

The  overriding  qualifications  for  a 
PSAP  position  are  trustworthiness, 
reliability  and  sound  judgment  (see 
subpart  A  of  part  710).  All  evaluations 
under  PSAP  are  directed  toward  that 
determination.  The  U.S.  Court  of 
Appeals  for  the  Second  Circuit  has  held 
that  having  poor  judgment  and 
exhibiting  irresponsible  behavior,  while 
it  may  disqualify  an  applicant  from  a 
job.  is  not  such  a  substantial  limitation 
in  a  major  life  activity  that  it  qualifies 
as  a  handicap  under  the  Rehabilitation 
Act.  Daley  v.  Koch.  892  F.2d  212  (2d 
Cir..  1989). 

It  is  certainly  possible  for  an 
individual  with  a  disability,  either 
physical  or  mental,  to  hold  a  PSAP 
position,  provided  the  individual  meets 
the  requirements  of  the  program. 
Current  illegal  drug  users  and  alcoholics 
who  cannot  safely  perform  their  jobs  are 
not  protected  by  the  ADA. 

B.  Guidelines  of  the  Department  of 
Health  and  Human  Services 

It  was  suggested  that  the  PSAP  rule 
(and.  by  inference,  the  Workplace 
Substance  Abuse  rule,  which  provides 
the  drug  testing  procedures  for  the 
PSAP)  could  not  impose  the 
"Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  Programs." 
issued  by  the  Department  of  Health  and 
Human  Services  (HHS).  on  contractors 
without  further  clarification  from  the 
DOE.  This  concern  resulted  from  an 
apparent  misinterpretation  of  references 
to  the  HHS  Guidelines  in  the  proposed 
rule.  Those  references  were  specific  and 
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limited.  The  text  in  question  is  now 
covered  by  10  CFR  part  707;  however. 
to  respond  fully  to  the  commenter,  the 
following  is  provided: 

In  paragraph  710.59(e)(1)  (superseded 
by  §  707.12(a)  of  10  CFR  part  707)  there 
was  a  requirement  that  laboratories 
conducting  drug  testing  for  the  PSAP 
use  the  cutoff  levels  in  the  HHS 
Guidelines  for  determining  whether  a 
test  is  negative  or  positive.  The 
paragraph  continued  with  the 
requirement  that  any  laboratory  utilized 
for  PSAP  drug  testing  be  certified  by  the 
Department  of  Health  and  Human 
Services.  Paragraph  710.59(e)(3) 
(superseded  by  §  707.12(b)(2))  stated 
that  the  amount  of  urine  collected  in  a 
specimen  will  be  at  least  60  milliliters, 
in  accordance  with  the  HHS  Guidelines. 
This  statement  provided  the  rationale 
for  the  amount  specified  (i.e.,  it 
reflected  the  widely  used  and  accepted 
standard).  Under  10  CFR  part  707.  the 
requirement  for  a  specific  volume  is 
deleted  and  the  site  collection  person  is 
directed  to  ascertain  that  a  sufficient 
amount  of  urine  is  collected  for  an 
initial  test,  a  confirmatory  test,  and  a 
retest.  Paragraph  710.59(f)(1) 
(superseded  by  §  707.13(a))  indicated 
that  the  gas  chromatography/mass 
spectrometry  method  would  be  used  in 
confirmatory  tests  and  directed  the 
reader  to  certain  paragraphs  in  the  HHS 
Guidelines  for  information  on  the 
procedure.  Paragraph  710.59(f)(2) 
(superseded  by  §  707.13(b))  directed  the 
medical  review  officer  to  make  any 
determinations  of  substance  abuse  in 
accordance  with  the  criteria  provided  in 
the  Medical  Review  Officer  Manual 
issued  by  HHS. 

It  was  never  intended  that  the  HHS 
Guidelines  be  adopted  in  their  entirety 
by  contractors  under  the  PSAP.  Only 
those  sections  of  the  Mandator)' 
Guidelines  and  the  Medical  Review 
Officer  Manual  referenced  in  10  CFR 
part  707  apply  to  the  PSAP.  An 
inadvertent  reference  was  made  in 
§  710.59(e)(3)  to  a  "permanent  record 
book."  which  reflects  an  HHS 
requirement.  This  reference  has  been 
deleted,  as  the  paragraph  was 
superseded  by  the  provisions  of  10  CFR 
part  707,  which  replaces  the 
requirement  for  a  permanent  record 
book  with  the  use  of  a  multi-part 
specimen  chain  of  custody  form. 

C.  Drug  Testing 

Two  commenters  took  exception  to 
the  requirement  in  paragraph  710.59(b) 
that  employees  who  have  not  undergone 
a  random  drug  test  for  a  given  year  at 
the  time  of  that  year's  medical 
examination  be  tested  for  the  use  of 
illegal  drugs  during  the  medical 


examination.  It  was  observed  that, 
under  the  procedures  used  in  certain 
facilities,  this  would  prevent  the  test 
from  being  unannounced.  The  intent  of 
the  statement  was  to  offer  a  method  of 
assuring  that  all  individuals  in  the 
PSAP  were  tested  annually.  There  are 
any  number  of  mechanisms  through 
which  the  testing  can  be  conducted  on 
an  unannounced,  random  basis,  with 
every  individual  in  the  population  being 
tested  at  least  annually.  The  sentence  is 
therefore  removed  and  the  precise 
mechanism  of  testing  administration  left 
to  the  contractor,  with  the  stipulation 
that  any  method  used  result  in  random, 
unannounced,  annual  tests. 

D.  Training 

One  commenter  felt  that  the 
supervisor  training  referred  to  in  the 
preamble  to  the  proposed  rule  implied 
that  training  would  be  incorporated  as 
a  requirement  in  the  final  rule  without 
due  opportunity  for  public  comment. 
This  was  never  intended.  The  reference 
to  training  was  solely  to  provide 
information  to  contractors  on  the 
assistance  available  through  the  DOE  for 
implementation  of  the  PSAP.  This  final 
rule  contains  no  training  requirements. 

III.  Changes  From  Proposed  Rule 

In  addition  to  the  removal  of  alcohol 
testing  requirements  and  those  drug 
testing  protocols  now  found  in  10  CFR 
part  707,  there  has  been  a  revision  in  the 
security  requirements,  based  on  recent 
personnel  security  research  findings  and 
on  comments  from  within  the 
Department  of  Energy.  Specifically,  in 
§  710.60(c),  the  investigative 
requirement  is  now  a  single-scope 
background  investigation,  the  standard 
used  by  the  Department  for  the  granting 
of  a  Q  access  authorization.  In  keeping 
with  that  standard,  §  710.60(e)  now 
requires  a  periodic  reinvestigation  in 
accordance  with  those  procedures  used 
to  maintain  a  Q  access  authorization. 
Paragraph  710.60(d)  is  changed  to 
eliminate  the  annual  national  agency 
check  (NAC)  and  to  clarify  that  the 
yearly  update  of  the  SF-86  is  for  Part  II 
of  that  form  only.  The  strength  of  the 
PSAP  is  in  its  continuing  evaluation  of 
covered  individuals,  and  while  its 
investigative  elements  are  important,  it 
is  felt  that  there  is  little  benefit  gained 
by  a  15-year  scope  investigation  and 
annual  NAC,  relative  to  the  cost 
incurred. 

In  §  710.54,  Definitions,  the  definition 
for  "drug  certification"  has  been 
deleted,  as  this  administrative 
instrument  is  not  a  form  or  procedure  of 
the  PSAP. 

A  non-substantive  change  has  been 
made  to  §§  710.50(a)  and  710.55, 


regarding  the  positions  covered  by  the 
Personnel  Security  Assurance  Program. 
The  second  category  of  positions  in  each 
of  those  paragraphs  has  been  revised  to 
refer  to  positions  "which  afford 
unescorted  access  to  the  control  areas  of 
a  nuclear  materiaLproduction  reactor," 
instead  of  positions  "identified  as 
nuclear  material  production  reactor 
operators."  This  change  makes  the 
second  category  of  covered  positions 
grammatically  parallel  with  the  first 
category.  The  E)epartment  does  not 
intend  any  change  in  the  scope  of  the 
second  category  of  covered  positions. 

rv.  Procedural  Requirements 

A.  Executive  Order  12866 

Today's  regulatory  action  has  been 
determined  not  to  be  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  "Regulatory  Planning  and 
Review,"  (58  FR  51735,  October  4, 
1993).  Accordingly,  today's  action  was 
not  subject  to  review  under  the 
Executive  Order  by  the  Office  of 
Information  and  Regulatory  Affairs. 

B.  Regulatory  Flexibility  Act 

In  accordance  with  section  605(b)  of 
the  Regulatory  Flexibility  Act.  5  U.S.C. 
601.  et  seq..  DOE  finds  that  sections  603 
and  604  of  the  said  Act  do  not  apply  to 
this  rule  because,  if  promulgated,  the 
rule  will  affect  only  DOE  contractors 
operating  Government-owned  or  leased 
sites  and  their  subcontractors,  and  will 
not  have  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

C.  National  Environmental  Policy  Act 

There  is  no  impact  on  the 
environment  under  today's  rule. 
Accordingly,  preparation  of  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

D.  Papen\'ork  Reduction  Act 

Today's  rule  has  been  reviewed  in 
accordance  with  the  Paperwork 
Reduction  Act  and  has  been  determined 
to  contain  no  collection  of  information 
requirements  other  than  those  already 
approved  under  OMB  Control  Number 
1910-1800. 

E.  Federalism  Effects 

The  principal  impact  of  today's  rule 
will  be  on  government  contractors  and 
their  employees.  The  rule  is  unlikely  to 
have  a  substantial  direct  effect  on  the 
States,  the  relationship  between  the 
States  and  Federal  government,  or  the 
distribution  of  power  and 
responsibilities  among  various  levels  of 
government.  No  Federalism  assessment 
under  E.O.  12612  is  required. 
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F.  Review  Under  Executive  Order  12778 

Section  2  of  Executive  Order  12778 
instructs  each  agency  to  adhere  to 
certain  requirements  in  promulgating 
new  regulations.  These  requirements, 
set  forth  in  sections  2(a)  and  2(b)(2). 
include  eliminating  drafting  errors  and 
needless  ambiguity,  drafting  the 
regulations  to  minimize  litigation, 
providing  clear  and  certain  legal 
standards  for  affected  legal  conduct,  and 
promoting  simplification  and  burden 
reduction.  Agencies  are  also  instructed 
to  make  every  reasonable  effort  to 
ensure  that  regulations  define  key  terms 
and  are  clear  on  such  matters  as 
exhaustion  of  administrative  remedies 
and  preemption.  The  Department 
certified  that  today's  regulator,  action 
meets  the  requirements  of  sections  2(a) 
and  2(b)(2)  of  Executive  Order  12778. 

List  of  Subjects  in  10  CFR  Part  710 

Administrative  practice  and 
procedure,  classified  information, 
government  contracts,  government 
employees,  nuclear  materials. 
Kenneth  E.  Baker. 

Acting  Director.  Office  of  Sonproliferatian 
and  National  Security. 

For  the  reasons  set  forth  in  the 
preamble,  part  710  of  title  10  of  the 
Code  of  Fed:  al  Regulations  is  amended 
as  set  forth  below. 

PART  710— CRITERIA  AND 
PROCEDURES  FOR  DETERMINING 
ELIGIBILITY  FOR  ACCESS  TO 
CLASSIFIED  MATTER  OR 
SIGNIFICANT  QUANTITIES  OF 
SPECIAL  NUCLEAR  MATERIAL 

1.  The  authority  citation  for  part  710 
is  revised  to  read  as  follows: 

Authority:  Sec.  145,  68  Stat.  942  (42  U.S.C. 
2165)  and  sec.  161.  68  Stat.  948  (42  U.S.C. 
2201);  E.G.  10450.  3  CFR  1949-1953  Comp.. 
p.  936,  as  amended;  E.O.  10865,  3  CFR  1959- 
1963  Comp.,  p.  398,  as  amendejj.  3  CFR 
Chap  IV;  sec.  104(c),  38  Stat.  1237  (42  U.S.C. 
5814);  sec.  105(a),  88  Stat.  1238  (42  U.S  C. 
5815);  sees.  641,  644.  646.  91  Stat  598,  599 
(42  use.  7251,  7254,  4nd  7256). 

2.  Subpart  B  of  part  710  is  revised  to 
read  as  set  forth  below: 

Subpart  B — Criteria  and  Procedure  for 
Establishment  of  the  Personnel 
Security  Assurance  Program  and 
Determinations  of  an  Individual's 
Eligibility  for  Access  to  a  Personnel 
Security  Assurance  Program  Position 

General  Provisions 


710.50 
710.51 
710.52 
710.53 
710.54 


Purpose. 

.Scope. 

References. 

Policy. 

Deflnitions. 


Procedures 

710  55     Designation  of  PSAP  positions 
710  5b     Program  process. 
710  57     Supervisor*' review. 
710  58     Medical  assessment. 
710  59    Management  evaluation. 
710  60     DOE  security  review  and  clearance 
determination. 

SubfMrt  B — Criteria  and  Procedures 
for  Establishment  of  the  Personnel 
Security  Assurance  Program  and 
Determinations  of  an  Individual's 
Eligibility  for  Access  to  a  Personnel 
Security  Assurance  Program  Position 

General  Provisions 

§710.50    Purpose. 

(a)  This  subpart  establishes  the 
policies  and  prcK:edures  for 
implementing  the  Department  of  Energy 
(DOE)  Personnel  Security  Assurance 
Program  (PSAP)  for  individuals  in 
positions: 

(1)  Which  afford  direct  access  to  or 
have  direct  responsibility  for 
transportation  or  protection  of  Category 
I  quantities  of  special  nuclear  materials 
(SNM); 

(2)  Which  afford  unescorted  access  to 
the  control  areas  of  a  nuclear  material 
production  reactor;  or 

(3)  With  the  potential  for  causing 
unacceptable  damage  to  national 
security 

(b)  The  DOE  Personnel  Security 
Assurance  Program  is  designed  to 
establish  the  procedures  for  DOE  and 
DOE  contractors  to  utilize  in  the 
selection  and  continuing  evaluation  of 
individuals  for  assignment  to  positions 
described  by  paragraph  (a)  of  this 
section.  Individuals  selected  for 
assignment  to  such  positions  must  be 
granted  access  authorization  in 
accordance  with  the  procedures  and 
requirements  set  forth  in  subparts  A  and 
B  of  this  part. 

§710.51     Scope. 

The  criteria  and  procedures 
establishing  the  Personnel  Security 
Assurance  Program  shall  apply  to: 

(a)  Those  employees  of,  and 
applicants  for  employment  with.  DOE 
who  either  occupy  or  make  application 
for  PSAP  positions,  as  described  by 
paragraph  (a)  of  §  710.50. 

(b)  Those  employees  of,  and 
applicants  for  employment  with, 
contractors  and  agents  of  the  DOE  who 
either  occupy  or  make  application  for 
PSAP  positions,  as  described  by 
paragraph  (a)  of  §  710.50. 

§710.52    References. 

(a)  Atomic  Energy  Act  of  1954,  as 
amended,  section  11,  "Definitions  "; 
section  141.  "Policy";  section  143, 


"Department  of  Defense  Participation": 
section  145.  "Restrictions";  section  161 
b..  ""General  Provisions";  which  provide 
statutor\  authority  for  establishing  and 
implementing  a  IXDE  security  program 
for  controlling  access  to  Restricted  Data 
and  special  nuclear  material.  Copies  of 
selected  provisions  appear  as  appendix 
A  to  subpart  A  of  this  part. 

(b)  Executive  Orders  10450.  April  29. 
1953.  "Security  Requirements  for 
Government  EmploN-ment."'  10865, 
February-  20,  1960,  "Safeguarding 
Classified  Information  Within 
Industry,"  and  12564,  September  15. 
1986,  ""Drug-Free  Federal  Workplace." 
all  as  amended. 

(c)  10  CFR  part  707.  "Workplace 
Substance  Abuse  Programs  at  DOE 
Sites."  which  requires  DOE  contractors 
to  establish  workplace  substance  abuse 
prevention  progranns.  including  urine 
drug  testing  for  individuals  who  occupy 
sensitive  positions  such  as  those 
requiring  a  PSAP  access  authorization. 

(d)  Implementing  directives  (DOE 
Orders)  which  provide  Departmental 
guidance  on  the  PSAP  and  related  areas 
are  available  from  the  U.S.  Department 
of  Energy.  Washington,  DC  20585. 
Attention:  Directives  Distribution. 

§710.53    Policy. 

The  protection  of  certain  of  the  DOE's 
security  interests,  with  the  potential,  if 
compromised,  of  causing  unacceptable 
damage  to  the  national  security  requires 
the  implementation  of  a  program 
designed  to  assure  that  individuals 
occupying  positions  affording  access  to 
certain  material,  facilities,  and  programs 
meet  the  highest  standards  of  reliability. 
This  objective  is  accomplished  under 
this  subpart  through  a  system  of 
continuous  evaluation  which  identifies 
those  individuals  whose  judgment  may 
be  impaired  by  physical  and/or 
emotional  disorders,  substance  abuse,  or 
the  use  of  alcohol  habitually  to  excess. 
This  process  will  reduce  the  risk 
resulting  from  the  potential  threat 
represented  by  such  employees  to  an 
acceptable  level.  The  determination  to 
grant  initially  and  to  continue  annually 
the  access  authorization  to  a  PSAP 
position  is  based  upon  a  DOE  security 
assessment  of  any  information  of 
security  concern  developed  in  the 
course  of  an  initial  and  annual  security 
review  process. 

§710.54    Definitions. 

As  used  in  this  part: 

Contractor  means  the  contractor  and 
subcontractors  at  all  tiers. 

Direct  access  means  access  to 
Category  I  quantities  of  SNM  which 
would  permit  an  individual  to  remove, 
divert,  or  misuse  that  material  in  spite 
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of  any  controls  that  have  been 
established  to  prevent  such 
unauthorized  actions. 

Illegal  drugs  means  a  controlled 
substance  included  in  Schedules  I,  II, 
in,  IV,  or  V,  as  defined  by  21  U.S.C. 
802(6),  the  possession  of  which  is 
unlawful  under  chapter  13  of  that  title. 
The  term  "illegal  drugs"  does  not  apply 
to  the  use  of  a  controlled  substance  in 
accordance  with  the  terms  of  a  valid 

f>rescription,  or  other  uses  authorized  by 
aw. 

Management  official  means  an 
individual  designated  by  the  DOE  or  a 
DOE  contractor,  as  appropriate,  who  has 
programmatic  responsibility  for  PSAP 
positions. 

Occurrence  means  any  event  or 
incident  that  is  a  deviation  from  the 
planned  or  expected  behavior  or  course 
of  events  in  connection  with  any 
Department  of  Energy  or  Department  of 
Energy-controlled  operation,  if  the 
deviation  has  environmental,  public 
health  and  safety,  or  national  security 
protection  significance.  Incidents 
having  such  significance  include  the 
following,  or  incidents  of  a  similar 
nature: 

(1)  Injury  or  fatality  to  any  person 
involving  actions  of  a  Department  of 
Energy  contractor  employee. 

(2)  Involvement  of  nuclear  explosives 
under  Department  of  Energy  jurisdiction 
which  results  in  an  explosion,  fire,  the 
spread  of  radioactive  material,  personal 
injury  or  death,  or  significant  damage  to 
property. 

(3)  Accidental  release  of  pollutants 
which  results  or  could  result  in  a 
significant  effect  on  the  public  or 
environment. 

(4)  Accidental  release  of  radioactive 
material  above  regulatory  limits. 

PSAP  Approving  Official  means  a 
senior  DOE  official  with  direct 
personnel  security  responsibilities 
appointed  by  an  operations  office 
manager  to  review  all  relevant 
information,  including  DOE  F  5631.35, 
"PSAP  Management,  Medical,  and 
Security  Report"  as  part  of  the  DOE 
security  review  process,  and  who  is 
responsible  for  granting  or  continuing 
the  PSAP  access  authorization,  or 
determining  that  an  individual  be 
processed  under  the  provisions  of 
subpart  A  of  this  part. 

PSAP  position  means  a  position  that 
affords  direct  access  to  or  has  direct 
responsibility  for  transportation  or 
protection  of  Category  I  quantities  of 
SNM,  a^ords  unescorted  access  to 
nuclear  material  production  reactor 
control  areas,  or  with  the  potential  to 
cause  unacceptable  damage  to  national 
security. 


Reasonable  suspicion  means  a 
suspicion  based  on  an  articulable  belief 
that  an  employee  uses  illegal  drugs, 
drawn  firom  particularized  facts  and 
reasonable  inferences  from  those  facts, 
as  detailed  further  in  part  707  of  this 
chapter. 

Security  concern  means  the  presence 
of  information,  regarding  an  individual 
applying  for  or  holding  a  PSAP  position, 
that  may  be  considered  derogatory 
under  the  criteria  in  subpart  A  of  this 
part. 

Selecting  official  means  the 
management  official  responsible  for 
making  the  final  employment  decision 
regarding  an  individual  seeking  a  PSAP 
position. 

Site  occupational  Medical  Director 
means  a  physician  responsible  for  the 
overall  direction  and  operation  of  the 
occupational  medical  program  at  a 
particular  site. 

Supervisor  means  an  individual  who 
has  direct  oversight  and  responsibility 
for  a  person  holding  a  PSAP  position. 

Unacceptable  damage  means  an 
incident  that  could  result  in  a  nuclear 
explosive  detonation,  a  major 
environmental  release  from  a  nuclear 
material  production  reactor,  or  an 
interruption  of  nuclear  weapons 
production  with  a  significant  impact  on 
national  security. 

Procedures 

§  71 0.55    Designation  of  PSAP  positions. 

PSAP  positions  shall  be  designated  by 
the  cognizant  Operations  Office 
Manager  in  accordance  with  the 
following  criteria: 

(a)  Positions  that  afford  direct  access 
to  Category  I  quantities  of  SNM  or  have 
direct  responsibility  for  transportation 
or  protection  of  Category  I  quantities  of 
SNM. 

(b)  Positions  that  afford  direct  access 
to  the  control  areas  of  a  nuclear  material 
production  reactor. 

(c)  Positions  with  the  potential  for 
causing  unacceptable  damage  to 
national  security  which  are  not 
included  in  paragraph  (a)  or  (b)  of  this 
section,  and  are  designated  by  the 
Director,  Office  of  Safeguards  and 
Security,  DOE. 

§  71 0.56    Program  process. 

(a)  Individuals  selected  for 
assigimient  to  PSAP  positions  must  be 
granted  a  PSAP  access  authorization  in 
accordance  with  the  procedures  and 
reouirements  set  forth  in  this  subpart. 

(b)  The  PSAP  involves  four 
components:  Supervisory  review: 
Medical  assessment;  management 
evaluation;  and  security  determination. 
A  DOE  determination  to  grant  initially 
and  to  continue  annually  an 


individual's  PSAP  access  authorization 
is  based  upon  a  DOE  security 
assessment  of  any  information  of 
security  concern  developed  in  the 
course  of  the  supervisory  review, 
medical  assessment,  management 
evaluation,  and  security  review. 

(c)  DOE  shall  make  its  decision  as  to 
a  PSAP  access  authorization  in 
accordance  with  the  criteria  in  subpart 
A,  §710.8  of  this  part. 

§  71 0.57    Supervisory  review. 

(a)  The  supervisory  review  shall  be 
performed  on  all  applicants  tentatively 
selected  for  PSAP  positions,  transferees 
to  PSAP  positions,  individuals 
occupying  PSAP  positions  but  not  yet 
holding  a  PSAP  access  authorization, 
and  PSAP-cleared  employees. 

(b)  The  iniUal  SF-86.  OMB  Control 
No.  3206.007,  "Questionnaire  for 
Sensitive  Positions"  of  an  applicant 
tentatively  selected  for  a  PSAP  position 
and  an  annual  update  of  the 
"Questionnaire  for  Sensitive  Positions," 
Part  II.  of  each  incumbent  in  a  PSAP 
position  shall  be  completed  and 
forwarded  to  the  appropriate  PSAP 
Approving  Official. 

(c)  Before  being  selected  for  a  PSAP 
position,  any  tentatively  selected 
applicant  must  undergo  a  pre- 
employment  suitability  determination 
as  defined  by  48  CFR  970.2201.  For  DOE 
employees,  this  pre-employment  check 
must  comply  with  the  requirements 
established  by  the  Office  of  Personnel 
Management  in  part  731  of  title  5.  Code 
of  Federal  Regulations.  For  contractor 
employees,  this  pre-employment  check 
must  comply  with  the  requirements 
established  by  the  DOE  in  section 
970.2201(b)(l)(ii)  of  title  48. 

(d)  Each  applicant  tentatively  selected 
for  a  PSAP  position  and  each  individual 
occupying  a  PSAP  position  but  not  a  yet 
holding  a  PSAP  access  authorization 
shall  execute  the  appropriate  PSAP 
releases,  acknowledgements,  and 
waivers.  The  request  for  a  PSAP  access 
authorization  shall  not  be  further 
processed  until  these  documents  are 
completed.  Failure  of  an  individual, 
occupying  a  PSAP  position  but  not  yet 
holding  a  PSAP  access  authorization,  to 
coniplete  these  documents  may  prevent 
DOE  from  reaching  an  affirmative 
finding  required  for  granting  or 
continuing  PSAP  access  authorization. 
An  effort  shall  be  made  to  reassign  that 
individual  to  a  position  not  requiring  a 
PSAP  access  authorization.  For 
purposes  of  this  section  and  all  sections 
of  this  rule  that  relate  to  reassignment 
from  PSAP  duties,  any  Federal 
employee  will  be  immediately  removed 
from  PSAP  duties.  The  affected 
employee's  supervisor  may  reassign  the 
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employee  or  realign  the  employee's 
current  duties.  If  these  Ktions  are  not 
feasible,  the  supervisor  must  contact  the 
appropriate  servicing  personnel  office 
for  guidance. 

(ej  Applicants  tentatively  selected  for 
PSAP  positions  and  e^h  individual 
occupying  a  PSAP  position,  but  not  yet 
holding  a  PSAP  access  authorization, 
shall  undergo  testing  for  the  use  of 
illegal  drugs  in  accordance  with  the 
provisions  of  the  DOE  policies 
implementing  Executive  Order  12564. 
or  Part  707  of  this  chapter,  which 
establish  workplace  substance  abuse 
programs  for  DOE  and  contractor 
employees  respectively.  A 
determination  of  the  use  of  illegal  drugs, 
based  on  a  drug  test,  shall  result  in 
termination  of  consideration  for  the 
PSAP  access  authorization.  An 
employee  who  has  been  determined  to 
have  used  illegal  drugs,  based  on  a  drug 
test,  shall  be  immediately  reassigned 
from  the  PSAP  duties  and  processed 
under  the  provisions  of  Subpart  A  of 
this  part. 

(f)  The  supervisor  (or  selecting 
official)  shall  report  any  security 
concerns,  resulting  from  his  or  her 
review,  to  the  appropriate  management 
official. 

(g)  Annual  review.  Each  PSAP-cleared 
employee  shall  have  an  annual  PSAP 
review  conducted  by  the  supervisor 
during  which  the  supervisor  shall 
evaluate  information  relevant  to 
security.  The  supervisor  shall  report  any 
security  concerns,  resulting  from  his  or 
her  review,  to  the  appropriate 
management  official. 

(h)  Recognition  of  security  concerns 
and  unusual  Conduct.  In  order  to 
facilitate  early  recognition  of  an 
individual  who  represents  a  possible 
security  concern,  individuals  who.  in 
the  judgment  of  the  responsible 
supervisor,  exhibit  unusual  conduct 
shall  be  referred  to  the  site  Occupational 
Medical  Director,  who  may  arrange  for 
the  PSAP-cleared  employee  to  be 
examined  by  the  appropriate  medical 
staff.  Information  indicating  a  possible 
security  concern  shall  be  reported 
immediately  to  the  appropriate 
management  official  and  PSAP 
Approving  Official. 

(i)  Temporary  reassignment  to  non- 
PSAP  duties.  Where  an  individual  has 
demonstrated  a  possible  security 
concern  or  a  condition  which  may 
temporarily  affect  his  or  her  reliability, 
the  individual,  with  the 
recommendation  of  the  site 
Occupational  Medical  Director  or  the 
PSAP  Approving  Official,  may  be 
temporarily  reassigned  to  non-PSAP 
duties.  In  the  event  that  a  PSAP-cleared 
employee  is  temporarily  reassigned  to 


non-PSAP  duties,  the  supervisor,  jointly 
with  the  site  Occupational  Medical 
Director  and/or  the  PSAP  Approving 
Official,  as  appropriate,  may  determine 
the  temporary  restrictions  to  be  placed 
on  the  employee.  The  PSAP  Approving 
Official  shall  be  notified  immediately 
upon  the  decision  to  temporarily 
reassign  the  employee  to  non-PSAP 
duties  and  the  reason  for  such  action, 
and  upon  the  decision  to  reinstate  such 
employee.  If  the  reason  for  the 
temporary  reassignment  was  based  upon 
a  security  concern,  the  PSAP  Approving 
Official  must  approve  the  request  for 
reinstatement. 


fTIO.M    tfUJlcal 

(a)  The  medical  examination.  The 
purpose  of  the  PSAP  medical 
examination  is  to  ensure  that  an 
applicant  tentatively  selected  for,  or 
incumbent  in,  a  PSAP  position  does  not 
represent  a  security  concern  or  have  a 
condition  which  may  prevent  the 
individual  from  performing  PSAP  duties 
in  a  reliable  and  safe  manner.  The 
examination  shall  include  an  evaluation 
to  determine  the  presence  of  any 
physical  or  mental  condition  that  causes 
or  may  cause  a  significant  defect  in  the 
judgment  or  reliability  of  the  individual, 
including  that  which  may  result  from 
the  use  of  illegal  drugs  or  the  use  of 
alcohol  habitually  to  excess. 

(b)  When  performed.  The  medical 
assessment  is  performed  initially  upon 
applicants  tentatively  selected  for  PSAP 
positions  and  employees  occupying 
PSAP  positions  who  have  not  yet 
received  a  PSAP  access  authorization. 
The  medical  assessment  shall  be 
performed  annually,  or  more  often  as 
may  be  required  by  the  site 
Occupational  Medical  Director,  for 
PSAP-cleared  employees. 

(c)  Contents  of  medical  assessment. 
The  medical  assessment  shall  include: 
A  comprehensive  medical  examination; 
an  examination  for  use  of  alcohol 
habitually  to  excess:  a  psychological 
assessment  and/or  psychiatric 
evaluation  as  provided  for  in  any 
applicable  DOE  medical  standards,  and 
as  permitted  by  Federal  regulations;  and 
an  examination  for  the  cause  of  any 
reported  unusual  conduct. 

(d)  Examination  for  use  of  alcohol 
habitually  to  excess.  The  use  of  alcohol 
habitually  to  excess  represents  a 
potential  threat  to  national  security  and 
is  inconsistent  with  access  to  a  PSAP 
position.  Accordingly,  the  medical 
assessment  shall  include: 

(1)  Diagnosis.  Employees  in.  or 
applicants  tentatively  selected  for,  a 
PSAP  position  shall  be  evaluated  for  the 
use  of  alcohol  habitually  to  excess. 
Those  employees  diagnosed  currently  to 


use  alcohol  habitually  to  excess  shall  be 
temporarily  reassigned  to  non-PSAP 
duties  and  the  PSAP  Approving  Official 
shall  be  notified  immediately. 

(2)  Rehabilitation.  Individuals 
reinstated  to  PSAP  duties  following 
treatment  leading  to  rehabilitation  from 
the  use  of  alcohol  habitually  to  excess 
shall  be  required  to  undergo  evaluation 
as  prescribed  by  the  site  Occupational 
Medical  Director  to  ensure  continued 
rehabilitation.  Such  evaluation  shall  be 
consistent  with  appropriate 
Departmental  substance  abuse 
programs. 

(e)  Examination  for  the  cause  of 
reported  unusual  conduct.  Upon  referral 
of  a  PSAP-cleared  employee  by  a 
supervisor  for  observed  unusual 
conduct,  the  site  Occupational  Medical 
Director  may  arrange  for  the  employee 
to  be  examined  by  appropriate 
specialists. 

(0  Report  of  occupational  Medical 
Director.  Upon  completion  of  the 
medical  assessment,  the  site 
•Occupational  Medical  Director  shall 
report  any  security  concerns  resulting 
from  the  medical  assessment  to  the 
appropriate  management  official. 

(g)  Temporary  restrictions  on  a  PSAP 
position.  In  the  event  that  a  condition  or 
circumstance  develops  that  may  affect 
the  judgment  or  reliability  of  a  PSAP- 
cleared  employee,  the  site  Occupational 
Medical  Director  may  recommend 
restrictions.  The  site  Occupational 
Medical  Director  shall  report  these 
restrictions  immediately,  in  writing,  to 
the  appropriate  management  official 
who  shall  immediately  notif>'  the 
appropriate  PSAP  Approving  Official. 
Removal  of  restrictions  requires 
notification  in  writing  to  both  the 
management  official  and  the  PSAP 
Approving  Official  by  the  site 
Occupational  Medical  Director. 

(h)  Sick  leave  from  a  PSAP  position. 
PSAP-cleared  employees  who  have  been 
on  sick  leave  for  five  or  more 
consecutive  work  days  are  required  to 
report  in  person  to  the  site  Occupational 
Medical  Director  before  being  allowed 
to  return  to  normal  duties.  The  site 
Occupational  Medical  Director  shall 
provide  a  recommendation  to  the 
appropriate  management  official 
regarding  the  employee's  return  to  work. 
A  PSAP-cleared  employee  may  in 
certain  circumstances  also  be  required 
to  report  to  the  site  Occupational 
Medical  Director  for  written 
recommendation  to  return  to  normal 
duties  after  any  period  of  sick  leave. 

S  71 0.50    Management  evaluation. 

(a)  Evaluation  components.  A 
management  evaluation  based  upon  a 
careful  review  of  the  results  of  the 
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supervisory  review,  medical  assessment, 
and  drug  testing  of  an  individual  in,  or 
an  applicant  tentatively  selected  for,  a 
PSAP  position  is  required  before  that 
individual  can  be  considered  for  an 
initial  granting  or  the  continuance  of  a 
PSAP  access  authorization.  The 
appropriate  manager  of  an  mganization 
having  PSAP  positions  (management 
official)  shall  evaluate  the  information 
in  these  reports  and  forward  his  or  her 
recommendation,  including  any  security 
concern,  to  the  PSAP  Approving 
Official. 

fb)  Drug  testing  component.  Drug 
testing  for  the  use  of  illegal  drugs,  as 
required  by  the  PSAP,  shall  be 
established  to  test  all  individuals  in,  or 
applicants  tentatively  selected  for,  PSAP 
positions.  Testing  shall  be  conducted  in 
accordance  vtrith  the  DOE  policies 
implementing  Executive  Order  12564. 
or  part  707  of  this  chapter,  which 
establish  workplace  substance  abuse 
programs  for  EOE  and  contractor 
employees  respectively.  The  program 
shall  include  unannounced  annual  drug 
testing  and  testing  for  occurrmce  or 
reasonable  suspiaoa  lor  all  PSAP- 
cleared  individuals.  A  PSAP-daared 
individual  viho  has  been  determined  to 
have  used  illegal  drugs  based  on  a  drug 
test  shall  be  reassigned  immediately  to 
noQ-PSAP  duties,  and  the  PSAP 
Approving  Official  sb»l\  be  notified 
immediately. 

(c)  Occurrence  or  reasonoNe 
suspicion  testing  component.  When  a 
PSAP-cleared  employee  is  involved  in 
or  associated  with  an  occurrence 
requiring  notificaticm  to  the  D(%  or 
whose  behavira-  creates  the  basis  for  a 
reasonable  suspcion  of  substance 
abuse,  the  employee  shaH  be  tested  for 
the  use  of  illegal  drugs.  Drug  testing 
shall  be  conducted  in  accordance  with 
the  provisicms  of  the  DCHE  policies 
implementing  Executive  On^  12564, 
or  part  707  of  this  chapter,  which 


establish  workplace  substance  abuse 
programs  for  DOE  and  contractor 
employees  respectively. 

(d)  Rehabilitation.  Individuals 
reinstated  to  PSAP  duties  following 
treatment  leading  to  rehabilitation  from 
the  use  of  illegal  drugs  shall  be  required 
to  imdeigo  evaluation  and  testing  as 
prescribed  in  D(%  drug-free  woricplace 
and  substance  abuse  policies  and  by  the 
site  Occupational  Medical  Directw  or 
other  designated  official,  as  appropriate, 
in  order  to  ensure  continued 
rehabilitation. 

(e)  Corporate  policy.  Nothing  in  this 
subpart  is  intended  to  interfere  with  or 
prohibit  a  contractor  of  the  Department 
from  conducting  medical  and  other 
evaluations,  including  testii^  for  the 
use  of  illegal  drugs  as  a  matter  of 
corporate  policy,  so  long  as  such  policy 
is  at  least  as  effective  as  the 
requirements  and  (Rocedures  of  this 
subpart. 

f710LS0    DOE  aacurHy  review  and 


(a)  When  performed.  The  final 
compmient  of  the  PSAP  process  is  a 
security  review  and  clearance 
determinaticHi  performed  by  the  PSAP 
Approvii^  Official  upon  receipt  of  the 
managemoit  evaluation  and 
reconunendaticn. 

(b)  The  criteria.  The  PSAP  access 
authorization  and  adjudicaticm  shall  be 
conducted  in  accordance  with  the 
criteria  and  procedures  contained  in 
relevant  sections  of  this  part. 

(c)  Review  for  initial  PSAP  access 
authorization.  An  initial  PSAP  access 
authorization  requires  the  applicant  or 
employee  to  have  a  IXX  Q  access 
authorization,  based  upon  a  background 
investigation.  The  adjudication  and 
determination  for  a  PSAP  access 
authorization  shall  be  based  upon  a 
review  of  security  information, 
including  the  results  of  the  background 


investigation  and  the  information 
provided  by  management  and  medical 
sources. 

(d)  Annual  PSAP  access  authorization 
continuance.  Once  an  employee  has 
received  the  PSAP  access  authorization, 
he  or  she  shall  thereafter  undergo  an 
annual  security  evaluation  by  the  PSAP 
Approving  Official.  The  evaluation  shall 
include  a  review  of  the  individual's 
DOE  personnel  security  file,  and  an 
updated  SF-«6.  OMB  Control  No.  3206- 
007,  "Questionnaire  for  Sensitive 
Positions,"  Part  n.  The  determination  to 
continue  the  PSAP  access  authorization 
shall  be  based  upon  a  review  and  any 
necessary  adjudication  of  the 
infcHination  resulting  from  the  annual 
security  evaluation,  and  the  information 
provided  by  man^ement  and  medical 
sources,  in  accordance  with  the  criteria 
and  procedures  contained  in  relevant 
sections  of  this  part. 

(e)  Periodic  reinvestigation.  The 
PSAP-cleared  employee  shall  imdeigo 
periodic  reinvestigation  as  required  to 
maintain  a  Q  access  authorization.  The 
determination  to  continue  the  PSAP 
access  authorization  shall  be  based 
upon  a  review  of  security  information, 
including  the  results  of  the  limited 
background  investigation  and  the 
information  provided  by  management 
and  medical  sources. 

(f)  Processing  under  10  CFR  part  710, 
subpart  A.  Any  matters  of  security 
concern  raised  to  the  attention  of  the 
PSAP  Approving  Official,  such  as 
confirmed  use  of  illegal  drugs  or  use  of 
alcohol  habitually  to  excess,  shall  be 
evaluated  m  accordance  with  the 
criteria  under  subpart  A,  §  710.8  of  this 
part.  Any  administrative  review  under 
the  PSAP  shall  be  conducted  in 
accordance  vnth  the  provisions  and 
piocedures  in  subpart  A  of  this  part. 
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DEPARTMENT  OF  THE  INTERIOR 
National  Park  Sarvica 
36CFRPart13 

Rm  1024-AC19 

National  Park  System  Units  in  Alaslta 

AGENCY:  National  Park  Service.  Interior. 
ACTION:  Proposed  rule. 

summary:  The  National  Park  Service 
(NPS)  proposes  regulations  to 
implement  section  1307  of  the  Alaska 
National  Interest  Lands  Conservation 
Act  (ANILCA).  This  action  is  necessary 
to  establish  procedures  for 
administering  the  statutory  rights  and 
preferences  established  by  section  1307 
for  certain  persons  to  conduct  revenue- 
producing  visitor  services  in  certain 
units  of  the  National  Park  System 
located  in  the  State  of  Alaska. 
Particularly,  this  rulemaking  will 
provide  guidance  in  the  solicitation, 
award  and  renewal  of  Alaska  visitor 
service  authorizations. 
DATES:  Written  comments  will  be 
accepted  through  June  26.  1995. 
ADDRESSES:  Comments  should  be 
addressed  to:  Regional  Director.  Alaska 
Region.  National  Park  Service.  2525 
Gambell  Street.  Room  107.  Docket  1307. 
Anchorage.  AK  99503-2892. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chief  of  Concessions  Management, 
Alaska  Region,  National  Park  Service, 
2525  Gambell  Street.  Room  107. 
Anchorage,  Alaska  99503-2892.  Phone: 
(907) 257-2475. 

SUPPt.EMENTARY  INFORMATION: 

Bacliground 

ANILCA  (16  U.S.C.  3101  et  seq.)  was 
signed  into  law  on  December  2.  1980.  Its 
broad  purpose  is  to  provide  for  the 
disposition  and  use  of  a  variety  of 
federally-owned  lands  in  Alaska. 
Section  1307  of  ANILCA  (16  U.S.C. 
3197)  contains  two  provisions 
concerning  persons  and  entities  who  are 
to  be  given  special  rights  and 
preferences  with  respect  to  providing 
"visitor  services"  in  certain  lands  under 
the  administration  of  the  Secretary  of 
the  Interior  as  part  of  the  National  Park 
System.  The  term  "visitor  service"  is 
deHned  in  section  1307  as  "any  service 
made  available  for  a  fee  or  charge  to 
persons  who  visit  a  conservation  system 
unit,  including  such  services  as 
providing  food,  accommodations, 
transportation,  tours  and  guides 
excepting  the  gu'ding  of  sport  hunting 
and  fishing."  Subsection  (a)  of  section 
1307  states  as  follows: 


Notwithstanding  any  other  provision  of 
law.  the  Secretary  |of  the  Interior),  under 
such  terms  and  conditions  as  he  determines 
are  reasonable,  shall  permit  any  persons  who. 
on  or  before  (anuary  1. 1979,  %yere  engaged 
in  adequately  providing  any  type  of  visitor 
service  las  defined  in  subsection  (c)l  within 
any  area  established  as  or  added  to  a 
conservation  system  unit  to  continue 
providing  such  type  of  service  and  similar 
types  of  visitor  services  within  such  area  if 
such  service  or  services  are  consistent  with 
the  purposes  for  which  such  unit  is 
established  or  expanded  (16  U.S.C  3197). 

Subsection  (b)  of  section  1307  states 
as  follows: 

Notwithstanding  provisions  of  law  other 
than  those  contained  in  subsection  (a),  in 
selecting  persons  to  provide  (and  in  the 
contracting  of)  any  type  of  visitor  service  for 
any  conservation  system  unit,  except  sport 
Tishing  and  hunting  guiding  activities,  the 
Secretary  jof  the  Interior) — 

(1)  shall  give  preference  to  the  Native 
corporation  which  the  Secretary  determines 
is  most  directly  affected  by  the  establishment 
or  expansion  of  such  unit  by  or  under  the 
provisions  of  this  Act: 

(2)  shall  give  preference  to  persons  whom 
he  determines,  by  rule,  are  local  residents 

•    •    •  (16  use  3197). 

Subsection  (b)  also  provides  to  Cook 
Inlet  Region,  Incorporated  (CIRI).  in 
cooperation  with  village  corporations 
within  the  Cook  Inlet  Region  when 
appropriate,  the  right  of  first  refusal  to 
provide  new  visitor  services  within  that 
portion  of  Lake  Clark  National  Park  and 
Preserve  that  is  located  within  the  Cook 
Inlet  Re^on. 

The  NPS  was  created  by  Congress  in 
1916  to  manage  the  growing  number  of 
park  areas.  The  purposes  of  the  NPS  as 
stated  in  the  NPS  Organic  Act  of  August 
25.  1916,  are  "to  conserve  the  scenery 
and  the  natural  and  historic  objects  and 
the  wild  life  therein,  and  to  provide  for 
the  enjoyment  of  the  same  in  such  a 
manner  and  by  such  means  as  will  leave 
them  unimpaired  for  the  enjoyment  of 
future  generations"  (16  U.S.C.  1). 
Additionally.  Congress  has  declared  that 
the  National  Park  System  should  be. 
"preserved  and  managed  for  the  benefit 
and  inspiration  of  all  the  people  of  the 
United  States"  (16  U.S.C.  la-1).  The 
National  Park  Service  seeks  both  to 
preserve  and  to  provide  for  the  public 
enjoyment  of  significant  aspects  of  the 
Nation's  natural  and  cultural  heritage. 

To  provide  park  visitors  necessary 
and  appropriate  facilities  and  services  to 
enjoy  park  areas.  Congress  established  a 
concessions  program  in  the  National 
Park  Service  through  the  Concessions 
Policy  Act  of  1965  (79  Stat.  969;  16 
U.S.C.  20).  Regulations  implementing 
the  Concessions  Policy  Act  are  found  in 
36CFRpart  51. 

The  Concessions  Policy  Act 
authorizes  the  Secretary  of  the  Interior 


or  designee  to  enter  into  concessions 
contracts  or  issue  permits  to  qualified 
concessioners.  The  NPS  may  provide 
"necessary  and  appropriate"  visitor 
facilities  and  services  for  the  public 
through  these  contracts  and  permits. 
These  services  include  a  wide  variety  of 
commercial  visitor  services  from 
backcountry  guiding  to  hotel  operations. 
All  are  provided  by  private 
corporations,  partnerships,  individuals, 
or  other  entities  under  contract  with  the 
National  Park  Service.  All  exist  for  the 
purpose  of  providing  park  visitors  with 
the  services  and  accommodations  that 
are  necessary  and  appropriate  for  their 
full  enjoyment  of  America's  national 
parks.  The  determination  of  what  is 
necessary  and  appropriate  is  done 
through  the  National  Park  Service 
planning  process.  Needs  vary  with  the 
purposes  of  the  various  park  areas  and 
their  individual  circumstances  at  the 
time  of  contracting.  As  applicable,  the 
Concessions  Policy  Act  grants  a 
preference  in  renewal  of  concession 
authorizations  to  those  concessioners 
who  have  performed  contractual 
obligations  to  the  satisfaction  of  the 
Secretary.  These  proposed  regulations 
describe  the  relationship  of  the 
Concessions  Policy  Act's  preference  to 
the  preferences  to  continue  providing 
visitor  services  provided  by  section 
1307  of  ANILCA. 

Section-by-Section  Analysis 

Section  13.80    Applicability  and  Scope 
Section  13.80  explains  in  which  park 
areas  these  regulations  are  applicable, 
and  the  extent  to  which  they  apply  to 
existing  and  future  operators. 

Section  13. 8  J     Definitions 

Section  13.81  provides  a  number  of 
definitions  for  terms  used  in  the 
regulations.  "Historical  operators"  and 
"preferred  operators"  are  new  terms 
which  are  explained  in  detail  below. 
The  term  "persons"  as  used  in  these 
regulations  is  defined  in  36  CFR  §  1.4. 

Section  13.82  Visitor  Services  Existing 
on  or  Before  January  1,  1979  (Historical 
Operators) 

These  provisions  implement 
subsection  (a)  of  section  1307  and 
permits  persons  who  were  adequately 
providing  visitor  services  in  applicable 
areas  in  Alaska  prior  to  January  1.  1979. 
to  continue  to  do  so  under  reasonable 
terms  and  conditions.  Such  persons  are 
referred  to  as  "historical  operators." 

Section  13.82  makes  clear  that  the 
existence  of  a  right  to  continue  to 
provide  visitor  services  under 
subsection  1307(a)  is  not  an  unlimited 
right.  The  right  is  subordinate  to  the 
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management  of  the  park  area  and  does 
not  grant  a  monopoly  to  provide  all 
visitor  services  in  a  given  area  to  the 
exclusion  of  other  individuals  or 
entities.  An  historical  operator, 
however,  may  provide  services  similar 
to  those  provided  prior  to  January  1. 
1979.  if  acceptable  to  NPS  as  consistent 
with  the  purposes  of  the  park  area  and 
provided  that  the  similar  services  are 
not  in  excess  of  those  provided  by  the 
concessioner  as  of  January  1. 1979.  In 
addition,  the  rights  of  an  historical 
operator  are  considered  terminated 
upon  a  change  in  the  controlling  interest 
in  the  historical  operator.  This  provision 
is  intended  to  implement  the 
"grandfather  clause"  intention  of 
section  1307(a)  while  not  permitting  the 
effective  transfer  of  these  "grandfather 
rights"  to  third  parties. 

Persons  who,  on  or  before  January  1. 
1979,  were  engaged  in  adequately 
providing  any  type  of  visitor  service 
within  a  p>ark  area  in  Alaska,  who  have 
continued  to  provide  that  visitor  service 
without  a  break  in  the  service,  and  who 
have  retained  controlling  interest  in  the 
business  are  considered  historical 
operators  under  these  regulations.  A 
break  in  service  is  defined  as  not  having 
operated  the  approved  visitor  service  for 
more  than  1 1  consecutive  months. 

Section  13.83     Visitor  Services 
Authorized  After  January  1,  1979 
(Preferred  Operators) 

This  section  implements  subsection 
(b)  of  section  1307  (except  with  respect 
to  CIRI)  and  grants  a  "preference" 
(generally  defined  for  the  purpose  of 
these  regulations  as  a  right  to  meet  the 
terms  of  the  best  offer  received  by  NPS 
in  a  public  solicitation  process  for 
visitor  services]  to  certain  individuals 
and  corporations  to  provide  visitor 
services  in  certain  Aiaska  park  areas. 

Section  13.83  of  the  proposed 
regulations  applies  to  the  two  categories 
of  persons  to  be  given  a  preference 
pursuant  to  section  1307(b)  of  ANILCA, 
collectively  referred  to  as  "preferred 
operators,"  The  first  category  of 
preferred  operator  is  the  Native 
corporation  determined  by  the  Director 
to  be  most  directly  affected  by  the  park 
area. 

The  second  category  of  preferred 
operator  consists  of  persons  who  are 
determined  by  the  Director  to  be  local 
residents  of  any  park  area,  whether  or 
not  it  pre-existed  ANILCA.  A  "local 
resident"  as  defined  in  these  proposed 
regulations  means  a  person  living 
within  35  straight-line  miles  of  a  park 
area  boundary.  This  would  not  apply 
under  section  13.83  to  persons  living  in 
communities  with  a  population  of  more 
than  5,000  in  order  to  effect  the  general 


legislative  intent  of  assisting  persons 
located  in  sparsely  populated  areas  of 
Alaska. 

Section  13.83  as  proposed  establishes 
a  procedure  for  the  solicitation  and 
award  of  visitor  service  authorizations 
which  incorporates  the  rights  of 
preferred  operators  imder  section 
1307(b).  In  order  to  exercise  the 
preference,  a  preferred  operator  must 
submit  a  responsive  offer  under  the 
terms  of  a  public  solicitation.  If  a  person 
without  a  preference  submits  a  better 
offer,  the  preferred  operator  is  given  an 
opportunity  to  meet  the  terms  of  the 
better  offer,  and  if  the  preferred  operator 
does  so,  will  be  awarded  the  contract  or 
permit  if  the  preferred  operator  is 
capable  of  carrying  out  the  terms  of  the 
better  offer,  as  determined  by  the 
Director. 

As  with  historical  operators,  the  NPS 
does  not  consider  that  section  1307(b) 
intended  to  provide  preferred  operators 
with  an  exclusive  right  to  provide 
visitor  services.  Section  13.83  permits 
other  persons  to  provide  visitor  services 
in  park  areas  in  a  manner  consistent 
with  the  preference  of  preferred 
operators.  Accordingly,  public 
solicitations  for  section  13.83  purposes 
will  generally  be  the  public  solicitation 
used  for  general  concession 
authorizations  under  36  CFR  Part  51. 

Congress  recognized  the  possibility 
that  more  than  one  Native  corporation 
preferred  operator  and/ or  more  than  one 
local  resident  preferred  operator  may 
submit  proposals,  and  meant  for  them  to 
hold  equal  status.  Section  13.83  also 
establishes  procedures  for  resolving 
disputes  where  more  than  one  person 
qualifies  as  a  preferred  operator  with 
respect  to  a  particular  visitor  service 
authorization. 

Section  13.84    Preference  to  Cook  Inlet 
Region,  Incorporated 

This  section  describes  the  right  of  first 
refusal  granted  by  section  1307(b)  to 
Cook  Inlet  Region,  Incorporated  to 
provide  new  visitor  services  within  that 
portion  of  Lake  Clark  National  Park  and 
Preserve  that  is  within  the  boundaries  of 
the  Cook  Inlet  Region. 

Section  1 3. 85     Most  Directly  Affected 
Native  Corporation  Determination 

This  section  establishes  procedures 
and  criteria  for  determining  which 
Native  corporation  is  most  directly 
affected  by  a  park  area  and  accordingly 
is  a  preferred  operator  with  respect  to 
that  park  area.  'The  Director's  "most 
directly  affected"  Native  corporation 
decision  or  appeal  decision  is  final  for 
all  futxire  applicable  visitor  services. 


Section  13.86    Appeal  Procedures 

This  section  establishes  procedures 
and  criteria  under  which  a  person  who 
considers  that  they  have  not  been 
provided  section  1307  rights  may  appeal 
to  the  Director  for  a  final  administrative 
determination  in  this  regard. 

Public  Participation 

The  policy  of  the  Department  of  the 
Interior  is.  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions 
or  objections  regarding  the  proposed 
rule  as  described  above.  Public  hearings 
on  these  proposed  regulations  may  be 
held  following  their  publication  in  the 
Federal  Register.  If  such  hearings  are 
held,  specific  locations,  dates  and  times 
will  be  announced  later  in  the  Federal 
Register  and  in  local  publications. 

Drafting  Information 

The  primary  author  of  these  proposed 
regulations  is  William  P.  Quinn. 
Concessions  Analyst,  Alaska  Region, 
NPS. 

Paperwork  Reduction  Act 

The  collections  of  information 
contained  in  §§  13.82—13.84  of  this 
proposed  rule  are  for  the  purposes  of 
preparing  an  offer  in  response  to  a 
contract  solicitation  pursuant  to  36  CFR 
Part  51,  and  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3501  et  seq.  and  assigned 
clearance  number  1024-0095. 

The  collections  of  information 
contained  in  section  13.85  of  this 
proposed  rule  will  be  submitted  to  the 
Office  of  Management  and  Budget  for 
approval  as  required  by  44  U.S.C.  3501 
et  seq.  The  collection  of  this  information 
in  the  final  rule  will  not  be  required 
until  it  has  been  approved  by  the  Office 
of  Management  and  Budget. 

Public  reporting  burden  for  the 
collection  of  information  under  section 
13.85  is  estimated  to  average  20  hours 
per  response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  pf  this  collection  of 
information,  including  suggestions  for 
reducing  the  burden,  to  Information 
Collection  Officer.  National  Park 
Service.  800  North  Capitol  Street. 
Washington,  D.C.  20013;  and  the  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project,  Washington,  D.C. 
20002. 
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Compliance  With  Other  Laws 

This  rule  was  reviewed  under 
Executive  Order  12866  and  tiie 
Department  of  the  Interior  certifies  that 
this  do<:ument  will  not  have  a 
significant  e<:onomic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  pt  sfq.).  The  economic  effects 
of  this  rulemaking  are  local  in  nature 
and  negligible  in  scope. 

The  Regulator)'  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  further  requires  the 
preparation  of  flexibility  analysis  for 
rules  that  will  have  a  significant  effect 
on  a  substantial  number  of  small 
entities,  that  include  small  businesses, 
organizations  or  governmental 
jurisdictions.  Local  visitor  service 
providers,  exercising  their  right  under 
Section  1307(b)  of  ANILCA.  will  benefit 
more  than  companies  without  the 
preference.  This  preference  will  have  a 
positive  impact  on  the  local  areas  by 
increasing  the  economic  base  of  these 
communities.  This  impact,  while 
important  in  relation  to  the  total 
economic  level  of  the  local  area,  is  very 
small  in  actual  dollar  value.  Therefore, 
this  rule  would  have  no  "significant" 
economic  impact  on  the  local 
communities  or  local  governmental 
entities. 

The  NFS  has  determined  that  this 
proposed  rulemaking  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environmental  health  and  safety 
because  it  is  not  expected  to: 

(a)  Increase  public  use  to  the  extent  of 
compromising  the  nature  and  character 
of  the  area  or  causing  physical  damage 
to  it: 

(b)  Introduce  incompatible  uses 
which  might  compromi.se  the  nature 
and  characteristics  of  the  area,  or  cause 
physical  damage  to  it: 

(c)  Confiict  with  adjacent  ownerships 
of  land  uses:  or 

(d)  Cause  a  nuisance  to  adjacent 
owners  or  occupants. 

Based  on  this  determination,  this 
proposed  rulemaking  is  categorically 
excluded  from  the  procedural 
requirements  of  the  National 
Environmental  Policy  Act  (NEPA)  by 
Departmental  guidelines  in  516  DM  6 
(49  FR  21438).  As  such,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  has 
been  prepared. 

List  of  Subjects  in  36  CFR  Part  13 

Alaska  national  parks.  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  out  in  the 
preamble.  Title  36.  Chapter  I.  Part  13  of 
the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 


PART  1»-NATK)NAL  PARK  SYSTEM 
UNITS  IN  ALASKA 

1.  The  authority  citation  for  part  13  is 
revised  to  read  as  follows: 

Authority:  16  II  S.C.  1.  3.  462(k).  3101  et 
seq.,  subpart  D  also  issued  under  16  U.S.C. 
20.  3197:  §  13.65(b)  also  issued  under  16 
use.  1361.1531 

2.  In  §  13.2.  paragraph  (e)  is 
redesignated  as  paragraph  (f).  and  a  new 
paragraph  (e)  is  added  to  read  as 
follows: 

S  13.2    Applicability  and  scop*. 

(e)  Subpart  D  of  this  Part  13  contains 
regulations  applicable  to  authorized 
visitor  service  providers  operating 
within  certain  park  areas.  The 
regulations  in  subpart  D  of  this  part 
amend  in  part  the  general  regulations 
contained  in  this  chapter. 

3.  In  part  13,  a  new  Subpart  D  is 
added  Jo  read  as  follows: 

Subpart  0 — Special  Concasalona 
Regulations;  Visitor  Servicas 

13.60    Applicability  and  scope. 

13.81  Definitions. 

13.82  Visitor  services  existing  on  or  before 
January  1, 1979  (historical  operators). 

13.83  Visitor  services  authorized  after 
January  1.  1979  (preferred  operators). 

13.84  Preference  granted  to  C]ook  Inlet 
Region,  Incorporated. 

13.85  Most  directly  affected  Native 
corporation. 

13.86  Appeal  procedures. 

13.87  Informafion  collection.  (Reserved) 

Subpart  D — Special  Concessions 
Regulations;  Visitor  Services 

§  1 3.80    Applicabil  ity  and  scope. 

(a)  Except  as  otherwise  provided  for 
in  this  section,  the  regulations 
contained  in  this  part  apply  to  visitor 
services  provided  within  all  park  areas 
in  Alaska. 

(b)  The  rights  or  preferences  granted 
by  this  subpart  to  historical  operators, 
preferred  operators,  and  Cook  Inlet 
Region.  Incorporated  are  not  exclusive. 
The  Director  may  authorize  other 
persons  to  provide  visitor  services  on 
park  lands. 

§  13.81     Definitions. 

The  following  definitions  shall  apply 
to  this  subpart: 

(a)  Director  means  the  Director  of  the 
National  Park  Service  or  an  authorized 
representative. 

(b)  Controlling  interest  means,  in  the 
case  of  a  corporation,  an  interest, 
beneficial  or  otherwise,  of  sufficient 
outstanding  voting  securities  or  capital 
of  the  business,  so  as  lo  permit  exercise 
of  managerial  authority  over  the  actions 


and  operations  of  the  corporation,  or 
election  of  a  majority  of  the  Board  of 
Directors  of  the  corporation. 
"Controlling  interest"  in  the  case  of  a 
partnership,  limited  partnership,  joint 
venture  or  individual  entrepreneurship. 
means  a  beneficial  ownership  of  or 
interest  in  the  entity  or  its  capital  so  as 
to  permit  the  exercise  of  managerial 
authority  over  the  actions  and 
operations  of  the  entity.  In  other 
circumstances,  "controlling  interest" 
means  any  arrangement  under  which  a 
third  party  has  the  ability  to  exercise 
management  authority  over  the  actions 
or  operations  of  the  business. 

(c)  Historical  operator  means  any 
person  who:  ^ 

(1)  On  or  before  Januarj-  t.  1979,  was 
lawfully  engaged  in  adequately 
providing  any  type  of  visitorservice  in 
a  park  area  within  the  scope  of  §  13.82: 

(2)  Has  continued  to  provide  that 
visitor  service  without  a  break  in  the 
service  for  more  than  eleven  continuous 
months:  and 

(3)  Is  otherwise  determined  by  the 
Diretior  to  have  a  right  to  continue  to 
provide  such  services  or  similar  services 
pursuant  to  §  13.82. 

(d)  Local  area  means  that  area  in 
Alaska  within  the  park  boundary,  as 
well  as  the  area  within  35  straight-line 
miles  of  a  park  boundary,  but  excluding 
communities  with  a  population  in 
excess  of  5,000  persons. 

(e)  Local  resident  means: 

(1)  For  individuals  that  operate  a 
business  as  a  sole  proprietorship  or 
partnership.  Those  individuals  that 
maintain  a  primary,  permanent 
residence  and  business  within  the  local 
area  and  whenever  absent  from  this 
primary,  permanent  residence,  have  the 
intention  of  returning  to  it.  Factors 
demonstrating  the  location  of  an 
individual's  primary,  permanent 
residence  and  business  may  include,  but 
are  not  limited  to.  the  permanent 
address  indicated  on  licenses  issued  by 
the  State  of  Alaska.  Department  of  Fish 
and  Game,  tax  returns,  and  voter 
registrations. 

(2)  For  corporations.  A  corporation 
that  maintains  its  headquarters  within 
the  local  area,  and  all  of  the 
stockholders,  who  own  a  controlling 
interest  in  the  corporation,  qualify  as 
individual  local  residents  under  this 
section. 

(0  Native  Corporation  means  the  same 
as  defined  in  section  102(6)  of  ANILCA. 

(g)  Preferred  operator  means  a  local 
resident  or  Native  Corporation  that  is 
entitled  to  a  preference  under  this 
subpart  in  the  award  of  visitor  service 
authorizations  as  provided  under 
section  1307(b)  of  ANILCA. 
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(h)  Similar  visitor  service  means  that 
visitor  service  authorized  by  the 
Director  to  be  provided  in  a  park  area 
and  determineid  by  the  Director,  on  a 
case-by-case  basis,  to  be  similar  in  kind 
and  scope  to  an  established  service 
being  provided  by  a  historical  operator. 

(i)  visitor  service  means  any  service  or 
activity  made  available  for  a  fee, 
commission,  brokerage  or  other 
compensation  to  persons  who  visit  a 
park  area,  including  such  services  as 
providing  food,  accommodations, 
transportation,  tours,  and  guides, 
excepting  the  guiding  of  sport  hunting 
and  fishing.  This  also  includes  any 
activity  where  one  participant/member 
or  group  of  participants  pays  more  in 
fiees  than  the  other  participants  (non- 
member  fees,  etc.),  or  fees  are  paid  to 
the  organization  that  are  in  excess  of  the 
bona  fide  expenses  of  the  trip. 

1 13.82    Visitor  servlcas  existing  on  or 
befora  January  1, 1979  (historical 


(a)  A  historical  operator  shall  have  a 
right  to  continue  to  provide  visitor 
services  or  similar  services  in  a 
qualified  park  area  under  appropriate 
terms  and  conditions  so  long  as  such 
services  are  determined  by  the  Director 
to  be  consistent  with  the  purposes  for 
which  the  park  area  was  established.  A 
historical  operator  must  obtain  a  permit 
from  the  Director  to  conduct  the  visitor 
services.  The  permit  shall  be  for  a  fixed 
term  and  shall  contain  such  terms  and 
conditions  as  are  in  the  public  interest. 
Failure  to  comply  with  the  terms  and 
conditions  of  the  permit  may  result  in 
cancellation  of  the  authorization  and 
consequent  loss  of  historical  operator 
rights  under  this  subpart.  Nothing  in 
this  subpart  shall  prohibit  the  [Director 
from  permitting  persons  in  addition  to 
historical  operators  to  provide  visitor 
services  in  park  areas  at  the  Director's 
discretion  so  long  as  historical  operators 
are  permitted  to  conduct  a  scope  or 
level  of  visitor  services  equal  to  those 
provided  prior  to  January  1, 1979,  under 
terms  and  conditions  consistent  with 
this  subpart.  A  historical  operator  may 
be  permitted  by  the  Director  imder 
separate  authority  to  increase  the  scope 
or  level  of  visitor  services  provided 
prior  to  January  1,  1979,  but  no 
historical  operating  rights  shall  be 
obtained  in  such  increase. 

(b)  When  a  historical  operator  permit 
has  expired,  and  if  the  visitor  services 
permitted  thereunder  continue  to  be 
adequately  provided  and  consistent 
with  the  purposes  for  which  the  park 
area  was  established  as  determined  by 
the  Director,  the  Director  shall  renew 
the  permit  for  a  fixed  term  consistent 
with  such  new  terms  and  conditions  as 


are  in  the  public  interest.  Should  a 
historical  operator  decline  to  accept  an 
offer  of  renewal,  its  rights  as  a  historical 
operator  shall  be  considered  as 
terminated. 

(c)  If  the  Director  determines  that 
permitted  visitor  services  must  be 
curtailed  or  reduced  in  scope,  level  or 
season  to  protect  park  resources,  or  for 
other  purposes,  the  Director  shall 
require  the  historical  operator  to  make 
such  changes  in  visitor  services.  If  more 
than  one  historical  operator  providing 
the  same  type  of  visitor  services  is 
required  to  have  those  services 
curtailed,  the  Director  shall  establish  a 
proportionate  reduction  of  visitor 
services  among  all  such  historical 
operators  taking  into  account  historical 
operating  levels  and  other  appropriate 
factors  so  as  to  achieve  a  fair 
curtailment  of  visitor  services  among 
the  historical  operators.  If  the  level  of 
visitor  services  must  be  so  curtailed  that 
only  one  historical  operator  feasibly 
may  continue  to  provide  the  visitor 
services,  the  Director  shall  select  one 
historical  operator  to  continue  to 
provide  the  curtailed  visitor  services 
through  a  competitive  selection  process. 

(d)  The  rights  of  a  historical  operator 
shall  terminate  if  the  historical  operator 
fails  to  provide  the  visitor  services 
under  the  terms  and  conditions  of  a 
permit  issued  by  the  Director  or  fails  to 
provided  the  visitor  services  for  a  period 
of  more  than  eleven  consecutive 
months. 

(e)  The  ri^ts  of  a  historical  operator 
under  this  subpart  shall  terminate  upon 
a  change,  after  January  1, 1979,  in  the 
controlling  interest  of  the  historical 
operator  through  sale,  assignment, 
devise,  transfer  or  otherwise. 

(f)  A  historical  operator  may  apply  to 
the  Director  for  a  permit  or  amended 
permit  to  provide  similar  visitor 
services.  The  Director  shall  grant  the 
request  if  such  visitor  services  are 
determined  by  the  Director: 

(1)  To  be  consistent  with  the 
protection  of  park  resources  and  the 
purposes  for  which  the  park  area  was 
established; 

(2)  Similar  to  the  visitor  services 
provided  by  the  historical  operator  prior 
to  January  1, 1979; 

(3)  Not  to  be  in  violation  of  the  legal 
rights  of  any  other  person;  and 

(4)  Granting  the  request  will  not  result 
in  an  increase  in  the  scope  and  level  of 
service  in  excess  of  those  provided  by 
the  requesting  historical  operator  as  of 
January  1, 1979.. 

(g)  The  Director  may  authorize  other 
persons  to  provide  visitor  services  in  a 
park  area  in  addition  to  historical 
operators. 


§  1 3.83    Visitor  aarvicas  authorized  after 
January  1, 1S79  (prafarred  operators). 

(a)  In  selecting  persons  to  provide, 
and  in  contracting  for  the  provision  of. 
any  type  of  visitor  services  for  a 
qualified  park  area,  the  Director  will 
give  a  preference  to  preferred  operators 
determined  qualified  to  provide  such  a 
visitor  service. 

(b)  In  selecting  persons  to  provide  any 
type  of  visitor  services  for  park  areas 
subject  to  a  preferred  operator 
preference  under  this  section,  the 
Director  will  publicly  solicit  offers  for 
persons  to  apply  for  an  authorization,  or 
the  renewal  of  an  authorization,  to 
provide  such  visitor  services  pursuant 
to  36  CFR  part  51  and  other  National 
Park  Service  procedures.  A  preferred 
operator  must  submit  a  responsive  offer 
in  response  to  such  solicitation  in  order 
to  effect  its  preference.  If,  as  a  result  of 
the  solicitation,  an  offer  from  a  person 
other  than  a  preferred  operator  is 
determined  to  be  the  best  offer  received 
and  that  offeror  is  determined  to  be 
capable  of  carrying  out  the  terms  of  the 
authorization,  a  preferred  operator  that 
submitted  a  responsive  offer  shall  be 
given  an  opportunity  to  meet  the  terms 
of  the  best  offer  received  by  amending 
its  offer.  If  the  amended  offer  of  a 
preferred  operator  is  considered  by  the 
Director  as  meeting  the  terms  of  the  best 
offer,  the  preferred  operator,  if  it  is 
determined  to  be  capable  as  carrying  out 
the  terms  of  the  authorization,  shall  be 
awarded  the  visitor  service 
authorization.  If  a  preferred  operator 
fails  to  meet  these  requirements,  the 
Director  shall  award  the  authorization  to 
the  person  who  submitted  the  best  offier 
in  response  to  the  solicitation.  In  the 
event  this  process  results  in  more  than 
one  preferred  operator  having  submitted 
an  offer  meeting  the  terms  of  the  best 
offer  received,  the  Director  will  select 
for  award  of  the  authorization  that 
preferred  operator  that  submitted  the 
best  offer  as  determined  by  the  Director. 

(c)  The  rights  of  preferred  operators 
under  this  section  take  precedence  over 
the  right  of  preference  granted  to 
existing  satisfactory  NPS  concessioners 
pursuant  to  the  Concessions  Policy  Act 
(16  U.S.C.  20)  and  implementing 
regulations  and  procedures,  but  do  not 
take  precedence  over  the  rights  of 
historical  operators  as  described  in  this 
subpart.  Nothing  in  this  subpart  shall 
prohibit  the  Director  from  authorizing 
persons  other  than  preferred  operators 
to  provide  visitor  services  in  park  areas 
so  long  as  the  procedures  described  in 
this  section  have  been  followed. 
Preferred  operators  are  not  entitled  by 
this  section  to  provide  all  visitor 
services  in  a  qualified  p>ark  area. 
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(d)  An  offer  firom  a  Native  corporation 
under  this  section  must  document  its 
total  ownership  of  the  business  entity 
making  the  offer. 

(e)  The  preferences  described  in  this 
section  may  not  be  sold,  assigned, 
transferred  or  devised,  directly  or 
indirectly. 


f  13.M 


to  Cook  Met  Megton, 


(a)  The  Cook  Inlet  Region. 
Incorporated  (aW).  in  cooperation  with 
village  corporations  within  the  Cook 
Inlet  Region,  when  appropriate,  shall 
have  a  right  of  first  refusal  to  provide 
new  visitor  services  within  that  portion 
of  Lake  Clark  National  Park  and 
Preserve  that  is  within  the  boundaries  of 
the  Cook  Inlet  Region.  In  order  to 
exercise  this  right  of  first  refusal,  CIRI 
must  submit  a  responsive  offer  under 
the  terras  of  an  NPS  public  solicitation 
for  offers  to  conduct  such  visitor 
services.  A  responsive  offer  is  one  that 
is  timely  made  and  meets  the  terms  and 
conditions  of  the  solicitation  document. 
If  QRI  makes  such  an  offer  and  is 
determined  by  the  Director  to  be  capable 
of  carrying  out  the  terms  of  the  visitor 
services  authorization,  it  shall  be 
awarded  the  authorization.  If  it  does 
not,  the  authorization  may  be  awarded 
to  another  person  pursuant  to  usual 
National  Park  Service  policies  and 
procedures.  An  offer  from  CIRI  under 
this  section  must  document  total 
ownership  in  the  entity  making  the  offer 
by  CIRI  and/or  a  village  corporation. 
The  CIRI  right  of  first  refusal  shall  have 
precedence  over  the  rights  of  preferred 
operators. 

(b)  The  right  of  first  refusal  described 
in  this  section  may  not  be  sold, 
transferred,  devised  or  assigned,  directly 
or  indirectly. 

§  1 3.85    Most  directly  affected  Native 
corporation. 

(a)  Prior  to  the  award  of  a  concession 
authorization  for  a  visitor  service  in  a 


park  area,  the  Director  shall  provide  an 
opportunity  for  any  Native  corporation 
interested  in  providing  such  new  visitor 
services  within  an  applicable  park  area 
to  submit  an  application  to  the 
Superintendent  including,  but  not 
limited  to,  the  following  information: 

(1)  The  name,  address,  and  phone 
number  of  the  Native  corporation;  the 
date  of  incorp>oration:  its  articles  of 
incorporation  and  structure:  and  the 
name  of  the  applicable  park  area; 

(2)  The  location  of  the  corporation's 
population  center  or  centers:  and 

(3)  The  socio-economic  impacts  and 
their  effects  as  a  result  of  the  expansion 
or  establishment  of  the  park  area. 

(b)  Upon  receipt  of  all  applications 
from  interested  Native  corporations,  the 
Direcior  will  determine  the  "most 
directly  affected"  Native  corporation 
based  on  the  following  criteria: 

( 1 )  The  number  of  acres  of  surface 
land  within  and  adjoining  the  park  area 
that  the  Native  corporation  owns,  or  that 
has  been  selected  under  the  Alaska 
Native  Claims  Settlement  Act.  unless 
such  selection  is  determined  to  be 
invalid  or  is  relinquished: 

(2)  The  distance  and  accessibility 
from  the  corporations  population  center 
and/or  business  address  to  the 
applicable  park  area;  and 

(3)  The  socio-economic  impacts  and 
their  effects  as  a  result  of  the  expansion 
or  establishment  of  the  park  area. 

(c)  In  the  event  that  more  than  one 
Native  corporation  is  determined  to  be 
equally  affected,  each  such  Native 
corporation  shall  be  considered  as  a 
preferred  operator  under  this  subpart. 
Preferred  operators  may  form  joint 
ventures  with  other  preferred  operators 
in  applying  for  a  visitor  service 
authorization  under  this  subpart. 

(d)  The  Director's  "most  directly 
affected  "  Native  corporation 
determination  or.  when  requested, 
appeal  decision  for  a  park  area  is  final 
for  all  applicable  solicitations  for  all 


future  visitor  services  which  are  issued 
after  the  Director's  determination  or 
appeal  decision. 

f1S.M    App— Ipmijywa. 

Any  person  who  considers  that  they 
have  been  improperly  denied  rights 
with  respect  to  providing  visitor 
services  under  this  subpart  may  appeal 
the  denial  to  the  Director.  Such  an 
app>eal  must  be  submitted  in  writing 
within  30  days  of  receipt  of  the  denial 
from  which  an  appeal  is  sought. 
Appeals  must  set  forth  the  facts  and 
circumstances  which  the  appellant 
considers  supports  the  appeal.  The 
appellant  may  request  an  informal 
meeting  to  discuss  the  appeal  with  the 
Director.  After  consideration  of  the 
materials  submitted  by  the  appellant 
and  the  National  Park  Service  record  of 
the  matter,  and  meeting  with  the 
appellant  if  so  requested,  the  Director 
shall  affirm,  reverse,  or  modify  the 
denial  appealed  from  and  shall  set  forth 
in  writing  the  basis  of  the  decision.  A 
copy  of  the  decision  shall  be  forwarded 
to  the  appellant  and  shall  constitute  the 
final  administrative  decision  in  the 
matter.  No  person  shall  be  considered  to 
have  exhausted  administrative  remedies 
with  respect  to  a  denial  of  rights  to 
provide  visitor  services  under  this 
subpart  until  a  final  administrative 
decision  has  been  made  pursuant  to  this 
section. 

§13.87    Information  collection. 

(Reserved) 
Dated:  March  18,  1995. 
G«orge  T.  Framplon,  Jr.. 

Assistant  Secretary  for  Fish  and  Wildlife  and 

Parks. 
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DEPARTIIIEHT  OF  THE  INTERIOR 

Fish  and  Wildlife  Sarvic* 

50  CFR  Part  36 
RIN  1018-nAC02 

Vialtor  Sarvica  Authorizations  on 
Alaaka  National  Wlldlifa  Rafugaa 

AQENCY:  Fish  and  Wildlife  Service, 

Interior. 

action:  Proposed  rule.  


summary:  The  Fish  and  Wildlife  Service 
(FWS)  proposes  regulations  to 
implement  Section  1307  of  the  Alaska 
National  Interest  Lands  Conservation 
Act  (ANILCA).  This  action  is  necessary 
to  establish  the  procedures  for  granting 
historical  use.  Native  Corporation,  and 
local  preferences  in  the  selection  of 
commercial  operators  who  provide 
visitor  services  other  than  hunting  and 
fishing  guiding  on  National  Wildlife 
Refuge  System  lands  in  Alaska.  This 
rulemaking  will  provide  guidance  in  the 
solicitation,  award,  and  renewal  of 
Alaska  visitor  service  authorizations. 
DATES:  Written  comments  will  be 
accepted  until  June  26.  1995. 
ADDRESSES:  Comments  should  be 
addressed  to:  Regional  Director.  Alaska 
Region.  U.S.  Fish  and  Wildlife  Service, 
1011  E.  Tudor  Road.  Anchorage.  Alaska 
99503. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  G.  Patterson.  Regional  Public  Use 
Specialist.  U.S.  Fish  and  Wildlife 
Service.  1011  E.  Tudor  Road, 
Anchorage,  Alaska  99503;  Telephone 
(907) 786-3389. 

SUPPLEMENTARY  INFORMATION: 

Background 

ANILCA  (16  U.S.C.  3101  et.  seq.)  was 
signed  into  law  on  December  2.  1980.  Its 
broad  purpose  is  to  provide  for  the 
disposition  and  use  of  a  variety  of 
federally  owned  lands  in  Alaska. 
Section  1307  of  ANILCA  (16  U.S.C. 
3197)  contains  two  provisions 
concerning  persons  and  entities  who  are 
to  be  given  special  rights  and 
preferences  with  respect  to  providing 
"visitor  services"  in  certain  lands  under 
the  administration  of  the  Secretary  of 
the  Interior,  in  this  context,  units  of  the 
National  Wildlife  Refuge  System.  The 
term  "visitor  service"  is  defined  in 
section  1307  as  "any  service  made 
available  for  a  fee  or  charge  to  persons 
who  visit  a  conservation  system  unit, 
including  such  services  as  providing 
food,  accommodations,  transportation, 
tours  and  guides  excepting  the  guiding 
of  sport  hunting  and  fishing." 

Section  (a)  otSection  1307  states  as 
follows: 


Notwithstanding  any  other  provision  of 
law,  the  Secretary  (of  the  Interior),  under 
such  terms  and  conditions  as  he  determines 
are  reasonable,  shall  permit  any  persons  who, 
on  or  before  lanuary  1,  1979,  were  engaged 
in  adequately  providing  any  type  of  visitor 
service  (as  defined  in  subsection  (c)|  within 
any  area  established  as  or  added  to  a 
conservation  system  unit  to  continue 
providing  such  type  of  service  and  similar 
typws  of  visitor  services  within  such  area  If 
such  service  or  services  are  consistent  with 
the  purposes  for  which  such  unit  is 
established  or  expanded.  (16  U.S.C.  3197) 

Subsection  (b)  of  Section  1307  states 
as  follows: 

Notwithstanding  provisions  of  law  other 
than  those  contained  in  subsection  (a),  in 
selecting  persons  to  provide  (and  in  the 
contracting  of)  any  type  of  visitor  service  for 
any  conservation  system  unit,  except  sport 
fishing  and  hunting  guiding  activities,  the 
Secretary  (of  the  Interior] — 

(1)  shall  give  preference  to  the  Native 
Corporation  which  the  Secretary  determines 
is  most  directly  affected  by  the  establishment 
or  expansion  of  such  unit  by  or  under  the 
provisions  of  this  Act; 

(2)  shall  give  preference  to  persons  whom 
he  determines,  by  rule,  are  local 
residents  *   *   *  (16  U.S.C  3197). 

Subsection  (b)  also  provides  to  Cook 
Inlet  Region.  Incorporated  (CQU).  in 
cooperation  with  Village  Corporations 
within  the  Cook  Inlet  Region  when 
appropriate,  the  right  of  first  refusal  to 
provide  new  visitor  services  within  the 
Kenai  National  Moose  Range.  (Kenai 
National  Wildlife  Refuge),  within  the 
Cook  Inlet  Region. 

The  Alaska  National  Wildlife  Refuge 
System  is  managed  by  the  U.S.  Fish  and 
Wildlife  Service  under  the  National 
Wildlife  Refuge  System  Administration 
Act  (16  U.S.C.  668dd-668ee),  Refuge 
Recreation  Act  (16  U.S.C.  460k-460k-4). 
and  the  Alaska  National  Interest  Lands 
Conservation  Act  (ANILCA)  (84  Stat. 
2371  et  seq.;  codified  as  amended  in 
scattered  sections  of  16  U.S.C,  43 
U.S.C,  48  U.S.C). 

The  Secretary  of  the  Interior  is 
authorized  under  the  National  Wildlife 
Refuge  System  Administration  Act  to 
provide  for  visitor  services  within  the 
refuge  system  which  he  determines  are 
compatible  with  the  purposes  for  which 
the  area  was  established  as  a  refuge  (16 
U.S.C  668dd(b)(l)).  In  accordance  with 
that  authority,  provision  is  made  in  the 
Fish  and  Wildlife  Service  refuge 
regulations  for  operation  of  public  use 
facilities  and  services  oniiational 
wildlife  refuges  by  concessionaires  or 
cooperators  under  appropriate  contracts 
or  legal  agreements  (50  C.F.R.  25.61). 
These  proposed  regulations  provide  the 
means  for  selecting  the  providers  of 
services  and  facilities  (except  sport 
fishing  and  hunting  guiding  activities) 


to  the  public  on  national  wildlife 
refuges  in  Alaska  under  section  1307  of 
ANILCA. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  part  36  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  44 
U.S.C.  et  seq.  and  assigned  clearance 
number  1018-0077.  Tne  information  is 
being  collected  to  assist  the  Service  in 
administering  these  programs  and, 
particularly,  in  the  issuance  of  permits 
and  the  granting  of  statutory  or 
administrative  benefits.  The  information 
requested  in  the  application  form  is 
required  to  obtain  a  benefit.  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  1.5 
hours  p>er  response,  including  the  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  the  burden,  to  Information 
Collection  Clearance  Officer.  MS  224 
ARLSQ.  U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior.  Washington, 
DC  20240;  and  the  Office  of 
Management  and  Budget.  Paperwork 
Reduction  Project  (1018-0077). 
Washington.  DC  20530. 

Environmental  Considerations 

In  accordance  with  516  DM  2. 
Appendix  2,  the  Service  claims  a 
categorical  exclusion  to  this  rulemaking 
as  this  is  pursuant  to  "policies, 
directives,  regulations  and  guidelines  of 
an  administrative,  financial,  legal 
technical  or  procedural  nature",  and  as 
this  rulemaking  establishes  procedures 
to  allow  continuing  services  on  certain 
Alaska  refuge  units. 

Economic  Effiects/Regulatory  Flexibility 
Act  Compliance 

This  rule  has  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
Executive  Order  12866. 

The  Regulatory  Flexibility  Act  of  1980 
(5  U.S.C.  601  et.  seq.)  further  requires 
the  preparation  of  flexibility  analyses 
for  rules  that  will  have  a  significant 
effect  on  a  substantial  number  of  small 
entities,  which  include  small 
businesses,  organizations  or 
governmental  jurisdictions.  It  is 
estimated  that  the  need  for  new  visitor 
services  will  result  in  less  than  five  (5) 
special  use  permits  per  year  statewide. 
There  is  a  high  probability  that  local 
visitor  service  providers,  exercising 
their  right  under  Section  1307(b)  of 
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ANILCA,  would  be  awarded  more 
permits  than  companies  without  the 
preference.  This  preference  will  have  a 
positive  impact  on  the  local  areas  by 
increasing  the  economic  base  of  these 
communities.  This  impact,  while 
important  in  relation  to  the  total 
economic  level  of  the  local  area,  is  very 
small  in  actual  dollar  value.  It  is 
anticipated  that  each  of  the  projected 
new  permits  issued  annually  will 
generate  between  $50,000  and  $200,000 
in  revenue,  def>ending  on  the  service 
provided.  Therefore,  this  rule  would 
have  no  "significant"  economic  impact 
on  the  local  communities  or  local 
governmental  entities. 

Drafting  Information 

The  primary  author  of  this  proposed 
regulation  is  David  G.  Patterson. 
Regional  Public  Use  Specialist,  Fish  and 
Wildlife  Service.  Alaska  Region. 

List  of  Subjects  50  CFR  Fart  36 

Alaska,  Recreation  and  recreation 
areas,  Reporting  and  recordkeeping 
requirements,  and  Wildlife  refuges. 

Accordingly,  part  36  of  chapter  I  of 
Title  50  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  set  forth  below. 

PART  36— {AMENDED] 

1.  The  authority  citation  for  Part  36 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  460k  et  seq.,  668dd  et 
seq..  742(a)  et  seq.,  3101  et  seq.,  44  U.S.C. 
3501  et  seq. 

2.  A  new  §  36.37  is  added  to  subpart 
D  of  part  36  to  read  as  follows: 

§  36.37    Revenue  producing  visitor 
services. 

(a)  Applicability. 

The  regulations  contained  in  this 
section  apply  to  visitor  services,  except 
guided  sport  fishing  and  hunting, 
provided  within  all  Alaska  National 
Wildlife  Refuge  areas. 

(b)  Definitions.  The  following 
definitions  shall  apply  to  this  section: 

(1)  Adequate  services  means,  services 
which  are  safe,  sanitary,  and  attractive, 
at  levels  visitors  would  expect  from  the 
private  sector  operating  outside  U.S. 
Fish  and  Wildlife  Service  (Service) 
areas,  have  been  evaluated  as 
satisfactory,  and  meet  the  needs  and 
requirements  of  the  Service  and  the 
rehige  in  which  the  service  is 
authorized. 

(2)  Controlling  interest  means,  in  the 
case  of  a  corporation,  an  interest, 
beneficial  or  otherwise,  of  sufficient 
outstanding  voting  securities  or  capital 
of  the  business,  so  as  to  permit  exercise 
of  final  managerial  authority  over  the 


actions  and  operations  of  the 
corporation,  or  election  of  a  majority  of 
the  Board  of  Directors  of  the 
corporation.  "Controlling  interest"  in 
the  case  of  a  partnership,  limited 
partnership,  joint  venture  or  individual 
entrepreneurship,  means  a  beneficial 
ownership  of  or  interest  in  the  entity  so 
as  to  permit  the  exercise  of  final 
managerial  authority  over  the  actions 
and  operations  of  the  entity.  In  other 
circumstances,  "controlling  interest" 
means  any  arrangement  under  which  a 
third  party  has  the  ability  to  exercise 
general  management  authority  over  the 
actions  or  operations  of  the  business. 

(3)  Historical  operator  means  any 
person  who: 

(i)  On  or  before  January  1.  1979.  was 
lawfully  engaged  in  adequately 
providing  any  type  of  visitor  service  in 
a  refuge  within  the  scope  of  paragraph 
(c)  of  this  section; 

(ii)  Has  continued  to  provide  that 
visitor  service  without  a  break  in  the 
service  for  more  than  eleven  continuous 
months;  and 

(iii)  Is  otherwise  determined  by  the 
Refuge  Manager  to  have  a  right  to 
continue  to  provide  such  services  or 
similar  services  pursuant  to  paragraph 
(c)  of  this  section. 

(4)  Local  area  means  that  area  in 
Alaska  within  the  refuge  boundary  as 
well  as  the  area  within  35  straight-line 
miles  of  the  refuge  boundary,  but 
excluding  communities  with  a 
population  in  excess  of  five  thousand 
persons. 

(5)  Local  resident  means: 

(i)  For  individuals  that  operate  a 
business  as  a  sole  proprietorship  or 
partnership.  Those  individuals  that 
maintain  a  primary,  permanent 
residence  and  business  within  the  local 
area  and  whenever  absent  from  this 
primary,  permanent  residence,  have  the 
intention  of  returning  to  it.  Factors 
demonstrating  the  location  of  an 
individual's  primary,  permanent 
residence  and  business  may  include,  but 
are  not  limited  to,  the  permanent 
address  indicated  on  licenses  issued  by 
the  State  of  Alaska,  Department  of  Fish 
and  Game,  tax  returns,  and  voter 
registrations. 

(ii)  For  corporations.  A  corporation 
which  maintains  its  headquarters  within 
the  local  area,  and  all  of  the 
stockholders,  who  own  a  controlling 
interest  in  the  corporation,  qualify-  as 
individual  local  residents  under  this 
section. 

(6)  Native  Corporation  means  the 
same  as  defined  in  section  102(6)  of 
ANILCA. 

(7)  Preferred  operator  means  a  local 
resident  or  Native  Corporation  which  is 
entitled  to  a  preference  under  this 


section  in  the  award  of  visitor  service 
authorizations,  and  as  otherwise 
provided  under  section  1307(b)  of 
ANILCA. 

(8)  Similar  visitor  sen'ice  means  that 
visitor  service  authorized  by  the  Refuge 
Manager  to  be  provided  on  a  refuge  and 
determined  by  the  Refuge  Meager,  on 
a  case  by  case  basis,  to  be  similar  to  an 
established  service  being  provided  by  an 
historical  operator. 

(9)  Visitor  service  nuMns  any  service 
or  activity  made  avaiLule  for  a  fee. 
commission,  brokerage  or  other 
compensation  to  persons  who  visit  a 
refuge,  including  such  services  as 
providing  food,  accommodations, 
transportation,  tours,  and  guides, 
excepting  the  guiding  of  sport  hunting 
and  fishing.  This  also  includes  any 
activity  where  one  participant/member 
or  group  of  participants  pays  more  in 
fees  than  the  other  participants  (non- 
member  fees,  etc.),  or  fees  are  paid  to 
the  organization  which  are  in  excess  of 
the  bona  fide  expenses  of  the  trip. 

(10)  Right  of  first  refusal  means,  as  it 
relates  to  section  1307(a)  of  ANILCA.  a 
reasonable  opportunity  for  a  historical 
operator  to  review  a  description  of  the 
new  similar  service  and  the  terms  and 
conditions  upon  which  it  is  to  be 
provided  to  determine  if  the  historical 
visitor  service  operator  wishes  to 
provide  the  service.  As  it  relates  to 
section  1307(c)  of  ANILCA,  it  refers  to 
the  opportunity  for  Cook  Inlet  Region, 
Incorporated,  to  have  the  first 
opportunity  to  provide  new  visitor 

■  services  on  the  Kenai  National  Wildlife 
Refuge  in  the  Cook  Inlet  Region. 

(11)  Bight  of  preference  means  that 
persons  with  a  preference  c(Jnveyed  by 
section  1307(b)  of  ANILCA  will  be  given 
an  opportunity  to  meet  the  terms  and 
conditions  of  the  best  proposal 
submitted  in  response  to  a  visitor 
service  prospectus. 

(c)  Visitor  services  existing  on  or 
before  January  1.  1979,  "historical 
operators".  (1)  An  historical  operator 
shall  have  a  right  to  continue  to  provide 
visitor  services  or  similar  services  in  a 
refuge  under  appropriate  terms  and 
conditions  so  long  as  such  services  are 
determined  by  the  Refuge  Manager  to  be 
consistent  with  the  purposes  for  which 
the  refuge  was  established.  An  historical 
operator  must  obtain  a  permit  from  the 
refuge  manager  to  conduct  the  visitor 
services.  The  permit  shall  be  for  a  fixed 
term  and  shall  contain  such  terms  and 
conditions  as  are  in  the  public  interest. 
Failure  to  comply  with  the  terms  and 
conditions  of  the  permit  may  result  in 
cancellation  of  the  authorization  and 
consequent  loss  of  historical  operator 
rights  under  this  section.  Nothing  in  this 
section  shall  prohibit  the  Refuge 
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Manager  from  permitting  persons  in 
addition  to  historical  operators  to 
provide  visitor  services  in  the  rehjge  at 
the  Rehige  Manager's  discretion  so  long 
as  historical  operators  are  permitted  to 
conduct  a  scope  or  level  of  visitor 
services  eq^l  to  or  greater  than  those 
provided  pflor  to  January  1.  1979.  under 
terms  and  conditions  consistent  with 
this  section.  An  historical  operator  may 
he  permitted  by  the  Refuge  Manager 
under  seperate  authority  to  increase  the 
scope  or  level  of  visitor  services 
provided  prior  to  January  1.  1979.  but 
no  historical  operating  nghis  shall  be 
obtained  in  such  increase. 

(2)  When  an  historical  operator  permit 
has  expired,  and  if  the  visitor  services 
permitted  thereunder  continue  to  be 
adequately  provided  and  consistent 
with  the  purposes  of  the  refuge  as 
determined  by  the  Refuge  Manager,  the 
Refuge  Manager  shall  renew  the  permit 
for  a  fixed  term  consistent  with  such 
new  terms  and  conditions  as  are  in  the 
public  interest.  Should  an  historical 
operator  decline  to  accept  an  offer  of 
renewal,  its  rights  as  an  historical 
operator  shall  be  considered  as 
terminated. 

(3)  If  the  Refuge  Manager  determines 
that  permitted  visitor  services  must  be 
curtailed  or  reduced  in  scope  or  season 
to  protect  refuge  resoun:es.  or  for  other 
purposes,  the  Refuge  Manager  shall 
require  the  historical  operator  to  make 
such  changes  in  visitor  services.  If  more 
than  one  historical  operator  providing 
the  same  type  of  visitor  services  is 
required  to  have  those  services 
curtailed,  the  Refuge  Manager  shall 
establish  a  proportionate  reduction  of 
visitor  services  among  all  such 
historical  operators  taking  into  account 
historical  operating  levels  and  other 
appropriate  factors  so  as  to  achieve  a 
fair  curtailment  of  visitor  services 
among  the  historical  operators.  If  the 
level  of  visitor  services  must  be  so 
curtailed  that  only  one  historical 
operator  feasibly  may  continue  to 
provide  the  visitor  services,  the  Refuge 
Manager  shall  select  one  historical 
operator  to  continue  to  provide  the 
curtailed  visitor  ser\'ices  through  a 
competitive  selection  process. 

(4)  The  rights  of  an  historical  operator 
shall  terminate  if  the  historiciil  operator 
fails  to  provide  the  visitor  services 
under  the  tenns  and  conditions  of  a 
permit  issued  by  the  Refuge  Manager  or 
fails  to  provide  the  visitor  services  for 
a  period  of  more  than  eleven 
consecutive  months. 

(.■i)  The  rights  of  an  historical  operator 
under  this  section  shall  terminate  upon 
a  change,  after  January  1,  1979.  in  the 
controlling  interest  in  the  historical 


operator  through  sale,  assignment, 
devise,  transfer  or  otherwise. 

(6)  An  historical  operator  may  apply 
to  the  Refuge  Manager  for  a  permit  or 
amended  permit  to  provide  similar 
visitor  services.  The  Refuge  Manager 
shall  grant  the  request  if  such  visitor 
services  are  determined  by  the  Refuge 
Manager: 

(i)  To  be  consistent  with  the 
management  of  refuge  resources  and  the 
purposes  for  which  the  refuge  area  was 
established: 

(ii)  Similar  to  the  visitor  services 
provided  by  the  historical  operator  prior 
to  January  1.  1979; 

(iii)  To  not  be  in  violation  of  the  legal 
rights  of  any  other  person;  and 

(iv)  Granting  the  request  will  not 
result  in  an  increase  in  the  scope  and 
level  of  service  in  excess  of  those 
provided  by  the  requesting  historical 
operator  as  of  January  1.  1979. 

(7)  The  Refuge  Manager  may 
authorize  other  persons  to  provide 
visitor  services  in  a  refuge  in  addition 
to  historical  operators,  as  long  as  such 
other  persons  conducted  the  services  in 
a  manner  compatible  with  the  purposes 

of  the  refuge. 

(d)  Visitor  services  initially  authorized 

after  January  1.  1979.  "preferred 
operators".  (1)  In  selecting  persons  to 
provide,  and  in  permitting  any  type  of 
visitor  services,  excepting  guided 
hunting  or  fishing,  the  Refuge  Manager 
will  give  a  preference  to  preferred 
operators  determined  qualified  to 
provide  such  visitor  services. 

12)  In  selecting  persons  to  provide  any 
type  of  visitor  services  for  refuges 
subject  to  a  preferred  operator 
preference  under  this  section,  the 
Refuge  Manager  will  publicly  solicit 
offers  for  persons  to  apply  for  a  permit, 
or  the  renewal  of  a  permit,  to  provide 
such  visitor  services  pursuant  to  Service 
procedures.  A  preferred  operator  must 
submit  a  responsive  offer  to  such 
solicitation  in  order  to  effect  their 
preference.  If.  as  a  result  of  the 
solicitation,  an  offer  from  a  person  other 
than  a  preferred  operator  is  determined 
to  be  the  best  offer  received  and  that 
offeror  is  determined  to  be  capable  of 
carrying  out  the  terms  of  the 
authorization,  a  preferred  operator 
which  submitted  a  responsive  offer  shall 
be  given  an  opportunity  to  meet  the 
terms  of  the  best  offer  received  by 
amending  its  offer.  If  the  amended  offer 
of  a  preferred  operator  is  considered  by 
the  Refuge  Manager  as  meeting  the 
ttrms  of  the  best  offer,  the  preferred 
operator,  if  it  is  determined  to  be 
capable  of  carrying  out  the  terms  of  the 
permit,  shall  be  awarded  the  visitor 
service  permit.  If  a  preferred  operator 
fails  to  meet  these  requirements,  the 


Refuge  Manager  shall  award  the  permit 
to  the  person  who  submitted  the  best 
offer  in  response  to  the  solicitation.  In 
the  event  this  process  results  in  more 
than  one  preferred  operator  having 
submitted  an  offer  meeting  the  terms  of 
the  best  offer  received,  the  Refuge 
Manager  will  select  for  award  of  the 
permit  that  preferred  operator  who 
submitted  the  best  offer  as  determined 
by  the  Refuge  Manager. 

(3)  The  rights  of  preferred  operators 
under  this  section  take  precedence  over 
the  permit  privileges  granted  to 
satisfactorily  performing  current  special 
use  permit  holders,  but  do  not  take 
precedence  over  the  rights  of  historical 
operators  as  descnbed  in  this  section. 
Nothing  in  this  section  shall  prohibit 
the  Refuge  Manager  from  authorizing 
persons  other  than  preferred  operators 
to  provide  visitor  services  in  refuge 
areas  so  long  as  the  procedures 
described  in  this  section  have  been 
followed  with  respect  to  preferred 
operators.  Preferred  operators  are  not 
entitled  by  this  section  to  provide  all 
visitor  services  in  a  qualified  refuge. 

(4)  An  offer  from  a  Native  Corporation 
under  this  section  must  document  its 
total  ownership  of  the  business  entity 
making  the  offer. 

(5)  Tne  preferences  described  in  this 
section  may  not  be  sold,  assigned, 
transferred  or  devised,  directly  or 
indirectly. 

(e)  Preference  to  Cook  Inlet  Region. 
Incorporated  (CIRI).  (1)  Cook  Inlet 
Region.  Incorporated.  (CIRI)  in 
cooperation  with  village  corporations 
within  Cook  Inlet  Region,  when 
appropriate,  shall  have  a  right  of  first 
refusal  to  provide  new  visitor  services 
within  that  portion  of  the  Kenai 
National  Moose  Range,  (Kenai  National 
Wildlife  Refuge),  within  the  boundaries 
of  Cook  Inlet  Region.  CIRI  shall  have 
ninety  (90)  days  from  receipt  of  a 
prospectus  in  which  to  exercise  its  right. 

(2)  In  order  to  exercise  this  right  of 
first  refusal.  CIRI  must  submit  a 
responsive  offer  under  the  terms  of  a 
Service  public  solicitation  for  offers  to 
conduct  such  visitor  services.  A 
responsive  offer  is  one  which  is  timely 
made  and  meets  the  terms  and 
conditions  of  the  solicitation  document. 
If  CIRI  makes  such  an  offer  and  is 
determined  by  the  Refuge  Manager  to  be 
capable  of  carrying  out  the  terms  of  the 
special  use  permit,  it  shall  be  awarded 
the  permit.  If  it  does  not,  the  permit  may 
be  awarded  to  another  person  pursuant 
to  a  showing  that  such  other  person  can 
carry  out  the  conditions  of  the  special 
use  permit  in  a  manner  compatible  with 
the  purposes  of  the  refuge.  An  offer  from 
CIRI  under  this  section  must  document 
total  ownership  in  the  entity  making  the 
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offer  by  CIRI  and/or  a  Village 
Corporation.  The  CIRI  right  of  first 
refusal  shall  have  precedence  over  the 
rights  of  preferred  operators. 

(3)  The  right  of  first  refusal  described 
in  this  section  may  not  be  sold, 
transferred,  devised  or  assigned,  directly 
or  indirectly. 

(f)  Most  directly  affected  Native 
Corporation  determination.  (1)  Prior  to 
the  issuance  of  a  solicitation  document 
for  any  future  visitor  service  in  a  refuge, 
the  Refuge  Manager  shall  provide  an 
opportunity  for  any  Native  Corporation 
interested  in  providing  such  new  visitor 
services  within  a  refuge  to  submit  an 
application  to  the  Rehige  Manager 
including,  but  not  limited  to,  the 
following  information: 

(i)  The  name,  address,  and  phone 
number  of  the  Native  Corporation:  the 
date  of  incorporation;  its  articles  of 
incorporation  and  structure:  and  the 
name  of  the  applicable  refuge  area; 

(ii)  The  location  of  the  Native 
Corporation's  population  center  or 
centers;  and 

(iii)  The  socio-economic  impacts  and 
their  effects  as  a  result  of  the  expansion 
or  establishment  of  the  refuge  area. 

(2)  Upon  receipt  of  all  applications 
from  interested  Native  Corporations,  the 
Refuge  Manager  will  determine  the 
"most  directly  affected"  Native 


Corporation  based  on  the  following 
criteria: 

(i)  The  number  of  acres  of  surface 
land  within  and  adjoining  the  refuge 
that  the  Native  Corporation  owns,  or 
which  has  been  selected  under  the 
Alaska  Native  Claims  Settlement  Act, 
unless  such  selection  is  determined  to 
be  invalid  or  is  relinquished; 

(ii)  The  distance  and  accessibility 
from  the  Native  Corporation's 
population  center  and/or  business 
address  to  the  applicable  refuge;  and 

(iii)  The  socio-economic  impacts  and 
their  effects  as  a  result  of  the  expansion 
or  establishment  of  the  refuge. 

(3)  In  the  event  that  more  than  one 
Native  Corporation  is  determined  to  be 
equally  affected,  each  such  Native 
Corporation  shall  be  considered  as  a 
preferred  operator  under  this  section. 
Preferred  operators  may  form  joint 
ventures  with  other  preferred  operators 
in  applying  for  a  visitor  service 
authorization  under  this  section. 

(4)  The  Refuge  Manager's  "most 
directly  affected"  Native  Corporation 
determination  or,  when  requested,  the 
Regional  Director's  appeal  decision,  for 
a  refuge  is  final  for  all  applicable 
solicitations  for  new  visitor  services. 

(g)  Appeal  procedures.  Any  person 
who  considers  that  they  have  been 
improperly  denied  rights  with  respect  to 
providing  visitor  services  under  this 


section  may  appeal  the  denial  to  the 
Regional  Director.  Such  an  appeal  must 
be  submitted  in  writing  within  thirty 
(30)  days  of  receipt  of  the  denial  from 
which  an  appeal  is  sought.  Appeals 
must  set  forth  the  facts  and 
circumstances  which  the  appellant 
considers  as  supporting  the  appeal.  The 
appellant  may  request  an  informal 
meeting  to  discuss  the  appeal  with  the 
Regional  Director.  After  consideration  of 
the  materials  submitted  by  the 
appellant,  the  Service  record  of  the 
matter,  and  any  meeting  as  requested  by 
the  appellant,  the  Regional  Director 
shall  affirm,  reverse,  or  modify  the 
denial  appealed  from  and  shall  set  forth 
in  writing  the  basis  of  the  decision.  A 
copy  of  the  decision  shall  be  forwarded 
to  the  appellant  and  shall  constitute  the 
final  administrative  decision  in  the 
matter.  No  person  shall  be  considered  to 
have  exhausted  administrative  remedies 
with  respect  to  a  denial  of  rights  to 
provide  visitor  services  under  this 
section  until  a  final  administrative 
decision  has  been  made  pursuant  to  this 
section. 

Dated:  March  18. 1995.  - 
George  T.  Frampion,  )r., 

Assistant  Secretary  for  Fish  and  Wildlife  and 

Parks. 
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PracUaMtiMi  fTM  cf  April  21,  1995 

National  Day  of  Mourning  in  Memory  of  Those  Who  Died 
in  Oklahoma  Oty 


By  the  Preskleat  of  tbe  Uaitodl  Stoles  of  Anerica 

A  Praclamatioa 

As  we  seek  justice  for  the  evil  done  in  Oklahoma  City  on  April  19.  1995, 
good  and  decent  people  everywhere  mourn  the  loss  of  innocents.  Our  sons 
and  daughters,  parents  and  friends  were  stolen  from  us.  Their  families 
can  never  replace  the  gift  of  their  laughter.  Our  Nation  can  never  replace 
the  spirit  of  their  character.  But  even  as  we  grieve,  we  resolve  today  in 
solemn  promise  that  those  on  earth  shall  never  be  bowed  by  murderous 
cowards.  This  sin  against  humanity  shall  not  go  unpunished. 

It  has  been  said  that,  "In  every  child  who  is  born,  the  potentiality  of 
the  whole  human  race  is  born  again."  We  lost  unimaginable  potential  this 
past  week.  And  we  will  miss  our  loved  ones  dearly.  But  the  children 
who  died  in  this  violence  may  yet  lift  up  humanity.  We  do  them  no  greater 
honor  than  by  taking  from  their  deaths  the  memory  of  their  hopes,  by 
carrying  with  us  always  their  dreams,  their  kind  and  trusting  ways.  We 
redeem  the  value  of  their  lives  no  further  than  by  heeding  the  voices  of 
children  everywhere,  who  ask  simply  and  invariably  for  peace  and  love. 

We  take  comfort  in  knowing  that  all  who  perished  are  in  God's  hands. 

NOW,  THEREFORE,  I,  WILUAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  appoint  Sunday.  April  23,  1995, 
as  a  National  Day  of  Mourning  throughout  the  United  States.  I  ask  the 
American  people  assembled  on  that  day  in  their  homes  and  places  of  worship 
to  pay  homage  to  the  memory  of  those  lost  in  the  Oklahoma  City  tragedy 
and  to  pray  for  them  and  their  community.  I  invite  all  those  around  the 
world  who  share  our  grief  to  join  us  in  this  solemn  observance. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-first 
day  of  April,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-five. 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  nineteenth. 


(FR  Doc.  95-10327 
Filed  4-24-95:  10:46  am) 
Billing  code  3195-Ol-P 
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Proclamation  6790  of  April  21,  1995 
National  Volunteer  Week,  1995 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Our  ancestors  built  this  Nation  on  the  spirit  of  independence  and  the  strength 
of  community.  Yesterday's  Americans  came  together  to  raise  a  barn,  till 
a  farm,  or  teach  a  child  to  write.  They  came  together  to  care  for  one 
another  and  to  lift  up  their  neighbors  in  need.  For  rich  and  poor,  old 
and  young,  giving  their  talents  to  benefit  the  community  was  the  most 
fundamental  responsibility  of  American  citizenship. 

Through  the  years,  this  basic  ideal  has  endured.  Service  remains  the  noblest 
quality  of  the  American  character.  Our  people  still  come  together  to  build 
a  house,  plant  a  garden,  or  tutor  a  child.  Elementary  school  students  help 
older  Americans  in  their  daily  lives.  Seniors  help  struggling  teenagers  stay 
out  of  trouble.  Countless  dedicated  citizens  claim  our  country's  challenges 
as  their  own.  Their  service  sets  a  powerful  example  of  leadership  and 
compassion  for  each  of  us  to  follow. 

As  a  partner  in  progress,  government  can  expand  and  strengthen  this  great 
American  legacy.  AmeriCorps,  the  Senior  Corps,  and  Learn  and  Serve  Amer- 
ica now  provide  service  opportunities  for  more  than  a  million  of  our  citizens. 
These  initiatives  enable  us  to  keep  faith  with  the  covenant  of  citizenship. 
This  week,  we  celebrate  the  tens  of  millions  of  volunteers  who  give  their 
time,  their  energy,  and  their  hearts  to  making  our  world  a  better  place. 

We  are  indeed  fortunate  that,  even  as  we  face  difficult  problems  in  our 
streets,  schools,  homes,  and  communities,  citizens  are  volunteering  to  help 
one  another  in  numerous  ways.  Some  spend  a  few  hours  every  week.  Others 
give  entire  days — even  years — of  their  lives  to  service.  Each  makes  a  lasting 
contribution  to  the  substance  and  the  spirit  of  community  in  America. 
And  each  helps  lead  us  into  an  ever  brighter  future. 

NOW.  THEREFORE.  I,  WILUAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  April  23  through  April 
29,  1995,  as  "National  Volunteer  Week."  I  call  upon  all  Americans  to  observe 
this  week  with  appropriate  programs,  ceremonies,  and  activities  in  expression 
of  their  commitment. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-first 
day  of  April,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-five. 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  nineteenth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
appticat)iiity  and  legal  effect,  most  of  which 
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50  titles  pursuant  to  44  U.S.C.  1510. 
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SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  108 

Loans  to  State  and  Local  Development 
Companies  Accredited  Lenders 
Program  for  Certified  Development 
Companies 

AGENCY:  Small  Business  Administration 
(SBA). 

ACTION:  Final  rule. 

SUMMARY:  On  October  22, 1994.  the 
President  signed  Public  Law  103^03, 
The  Small  Business  Administration 
Amendments  Act  of  1994.  Section  212 
of  that  act  added  a  new  section  507  of 
the  Small  Business  Investment  act,  15 
U.S.C.  695  et  seq.  That  new  section 
authorizes  the  Small  Business 
Administration  (SBA)  to  establish  an 
Accredited  Lenders  Program.  This  final 
rule,  published  in  accordance  with 
Public  Law  103-403,  implements  this 
new  program. 

EFFECTIVE  DATE:  This  rule  is  effective  on 
April  26,  1995.   , 

FOR  FURTHER  INFORMATION  CONTACT: 
LeAnn  Oliver,  Acting  Director,  Office  of 
Rural  Affairs  and  Economic 
Development  Small  Business 
Administration,  409  3rd  Street  S.W.. 
Suite  8300  Washington,  D.C.  20416, 
202-205-6485. 

SUPPLEMENTARY  INFORMATION:  Public 
Law  103-403,  enacted  October  22, 1994, 
required  SBA  to  establish  an  Accredited 
Lenders  Program  for  Certified 
Development  Companies,  which 
provides  for  expedited  processing  of 
loan  applications  and  servicing  actions 
by  SBA  field  offices  for  qualified 
development  companies.  The 
Accredited  Lender  Program  (ALP)  is 
intended  to  build  upon  the  successful 
Certified  Lenders  Program  (CLP)  for  the 
SBA's  General  Business  Loan  program 
and  the  pilot  Accredited  Lenders 
Program  for  Certified  Development 


Companies  which  has  been 
administered  by  SBA  since  1991. 

During  1991,  SBA  established  an 
"Accredited  Lender  Program"  for 
Certified  Development  Companies 
(CDCs)  on  a  demonstration  program 
basis  vdth  selected  development 
companies  through  the  United  States. 
During  the  Demonstration  program,  SBA 
Field  Offices  worked  with  the  selected 
development  companies  to  expedite 
processing  of  requests  for  guarantee 
approval  and  servicing  actions 
submitted  by  them.  The  program  was 
premised  upon  rewarding  CDCs  which 
have  developed  a  good  partnership  with 
their  SBA  Field  Office  in  promoting 
local  economic  development  and  have 
demonstrated  a  good  track  record  in  the 
submission  of  docimientation  needed 
for  making  and  servicing  of  sound  loans. 
The  positive  experience  of  the 
demonstration  program  led  to  its 
statutory  authorization  which  makes  the 
Accredited  Lender  Program  a  permanent 
tool  for  the  improvement  of  the 
program. 

The  concept  of  the  ALP 
demonstration  program  was  based  on  a 
similar  program  developed  for  lenders 
participating  with  the  SBA  7(a)  General 
Business  Loan  program  (CLP)  which  has 
also  been  authorized  by  statute.  Under 
that  program,  CLP  lenders  are  required 
to  submit  a  complete  loan  package  as 
well  as  a  draft  loan  authorization  ready 
for  SBA  review  of  eligibility,  credit 
analysis  and  legal  sufficiency.  In 
consideration  for  the  receipt  of  a 
completed  loan  application  package, 
SBA  Bgrees  to  issue  an  approved  loan 
authorization  to  a  CLP  lender  within 
three  working  days. 

Similar  to  the  CLP  lender  in  the 
General  Business  Loan  program,  under 
these  regulations  if  adopted  in  final 
form,  an  ALP-CDC  will  be  required  to 
submit  complete  loan  applications  and 
draft  loan  authorizations  to  SBA  in 
order  to  expedite  SBA's  review  of 
eligibility,  credit  analysis  and  legal 
sufficiency  and  enable  SBA  to  quickly 
authorize  a  guaranty;  and  completely 
documented  requests  for  a  loan 
servicing  action  which  will  enable  SBA 
to  expedite  processing  of  such  a  request. 
In  exchange  SBA  will  agree  to  provide 
three  business  day  processing  for  such 
submissions.  Notwithstanding  a 
requester's  ALP  status,  SBA  will  retain 
the  right  to  reject  incomplete  packages 
or  requests,  thereby  denying  ALP 


.  consideration  to  individual  actions  on  a 
case  by  case  basis. 

In  order  to  attain  ALP  status  a  CDC 
will  be  required  to  meet  minimum 
standards  with  regard  to  lending  activity 
and  demonstrated  proficiency  in  quality 
of  its  loan  packaging,  closing  and 
servicing.  An  ALP-CDC  and  an  SBA 
field  office  will  function  as  a  team  for 
purposes  of  the  ALP  program.  SBA's 
agreement  to  expedite  approval  of  loans 
and  servicing  actions  will  be  premised 
upon  the  SBA  confidence  in  the 
judgment  and  quality  of  work  of  the 
ALP-CDC  which  is  based  upon  a  good 
relationship  and  good  communicaiion 
between  the  SBA  field  office  and  ALP- 
CDC  staffs. 

In  that  regard,  under  these 
regulations,  if  adopted,  SBA  field  offices 
will  nominate  CDCs  for  ALP  status. 
SBA's  Director  of  Economic 
Development  and  Rural  Affairs  will  be 
the  deciding  official  for  admission  to  the 
program  and  for  suspension  or 
revocation  of  the  status  of  a  company 
once  admitted.  Criteria  for  nomination 
which  are  expressed  in  the  proposed 
regulations  reflect  the  intent  that  only 
successful  CDCs  which  demonstrate  a 
high  degree  of  program  proficiency  will 
attain  ALP  status.  ALP  status  will  be 
granted  for  periods  of  two  years  and  will 
be  renewable  based  on  request  by  the 
CDC  and  favorable  review  by  SBA. 

Compliance  With  Executive  Orders 
12612, 12778,  and  12866,  the 
Regulatory  Flexibility  Act  and  the 
Paperwork  Reduction  Act 

For  purposes  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq.,  SBA 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

SBA  certifies  that  this  rule  will  not 
constitute  a  significant  regulatory  action 
for  purposes  of  Executive  Order  12866, 
since  the  change  is  not  likely  to  result 
in  an  annual  effect  on  the  economy  of 
$100  million  or  more. 

SBA  certifies  that  this  rule  will  not 
impose  additional  reporting  or 
recordkeeping  requirements  which 
would  be  subject  to  the  Paperwork 
Reduction  Act,  44  U.S.C.  Ch.  35. 

SBA  certifies  that  this  rule  will  not 
have  Federalism  implications 
warranting  the  preparation  of  a 
Federalism  Assessment  in  accordance 
with  Executive  Order  12612. 

SBA  certifies  that  this  rule  is  drafted, 
to  the  extent  practicable,  in  accordance 
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with  the  standards  set  forth  in  Section 
2  of  Executive  Order  12778. 

This  rule  is  published  as  a  final  rule 
in  conformity  with  the  statutory 
deadline  established  in  section  212  of 
Public  Law  103-»03. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59.036.  Certified  Development 
Company  Loans  (503  Loans);  59.041. 
Certified  Development  (kimpanv  Loans  (504 
Loans). 

List  of  Subjects  in  13  CFR  Part  108 

Loan  programs — business,  Small 
businesses. 

For  the  reasons  set  forth  above.  SBA 
is  amending  part  108  of  title  13  of  the 
Code  of  Federal  Regulations  as  follows: 

PART  108— [AMENDED] 

1.  The  authority  citation  for  part  108 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  687(c),  695.  696.  697a. 
697b.  697c. 

2.  Section  108.2  is  amended  by 
adding  deOnitions  of  the  following 
terms  in  the  appropriate  alphabetical 
order:  "Accredited  Lender"  and  "ALP" 
to  read  as  follows: 

S  108.2    Definitions. 

*  •         *         •         • 

Accredited  Lender  means  a  503 
Company  which  has  met  the  eligibility 
requirements  of  §  108.508-3  and  which 
has  executed  with  SBA  the  ALP 
Agreement. 

ALP  means  the  Accredited  Lenders 
Program  as  provided  for  in  §  108.508. 

*  •         *         •         * 

3.  A  new  undesignated  center  heading 
and  §§  108.508-1  through  108.508-5  are 
added  to  read  as  follows: 

Accredited  Lenders  Program 

f  1 08.508-1    Objective  and  characteristics 
of  Certified  Lenders  Program. 

(a)  Purpose.  The  purpose  of  this 
subpart  is  to  authorize  for  designated 
503  companies,  hereinafter  called 
Accredited  Lenders,  expedited  approval 
by  SBA  of  loan  processing,  closing  and 
servicing  functions  on  specified  terms 
and  conditions. 

(b)  Objective  of  Accredited  Lender 
Status.  SBA  will  process  an  application 
for  authorizatiori  of  a  guarantee  or  a  loan 
servicing  action  submitted  by  an 
.Accredited  Lender  within  three 
business  days  from  receipt  of  a  complete 
application  for  authorization  or  a  fully 
dotjumented  request  for  a  loan  servicing 
action,  as  the  case  may  be.  SBA  reserves 
the  right  to  reject  any  such  application 
or  request  for  incompleteness  or  other 
regulatory  deficiency. 


§  108.506-2    Application  procedure. 

In  order  to  be  designated  an 
Accredited  Lender,  a  503  company  shall 
apply  for  designation  to  the  SBA  District 
or  Branch  Officfc  where  responsible  for 
the  area  in  which  its  headquarters  is 
located  by  submitting  a  statement  of  its 
eligibility  demonstrating  satisfaction  of 
the  criteria  contained  in  §  108.508-3 
The  relevant  District  or  Branch  Office 
will  review  all  such  applications  using 
SBAs  "mle  of  two  procedure"  and 
forward  only  favorable 
recommendations  to  the  Director,  Office 
of  Rural  Affairs  and  Economic 
Development  for  final  determination. 
The  Director  will  advise  all  relevant 
District  or  Branch  Office  of  his  or  her 
final  decision  on  any  such 
recommendation.  Favorable  decisions 
by  the  Diretior  will  be  followed  by 
accreditations  by  the  relevant  District  or 
Branch  Office.  Unfavorable  decisions  by 
the  Director  will  be  communicated  to 
the  applicant  by  the  Director. 

§108.508-3    Eligibility. 

In  evaluating  the  application  of  a  503 
Company  to  become  an  Accredited 
Lender,  SBA  must  make  a  favorable 
determination  based  upon  its 
consideration  of  the  following  factors: 

(a)  The  503  Company  must  have  been 
an  active  participant  in  the  development 
company  loan  program  for  not  less  than 
the  preceding  12  months; 

(b)  The  503  Company  must  have  well- 
trained,  qualified  loan  officers  who  are 
knowledgeable  concerning  SBAs 
lending  policies  and  procedures  for  the 
development  company  loan  program; 

(c)  Tne  503  Company  must  have 
demon.strated  the  ability  to  process, 
close,  and  service  loans  under  the 
development  company  program; 

(d)  Tne  503  Company  must  have  had 
a  loss  rate  on  its  portfolio  of  loans  made 
under  the  development  company 
program  that  is  reasonable  and 
acceptable  to  the  SBA; 

(e)  The  503  Company  must  have 
demonstrated  to  SBA's  satisfaction  a 
history  of  submitting  to  SBA  complete 
and  accurate  debenture  guaranty 
application  packages; 

(f)  The  503  Company  must  have 
demonstrated  the  ability  to  work  with 
the  sponsoring  SBA  office  in  a 
cooperative  and  constructive  manner; 
and 

(g)  The  503  Company  must  have 
demonstrated  to  SBA's  satisfac:tion  the 
ability  to  serve  small  business  credit 
needs  through  the  development 
company  program 

§108.508-4    Term  of  designation. 

Any  designation  of  a  503  Company  to 
be  an  Accredited  Lender  shall  be  for  a 


term  of  two  years,  renewable  for 
additional  two  year  terms  at  the 
discretion  of  SBA  upon  the  application 
of  the  503  Company. 

§  108.506-6    Suspension  or  revocation. 

The  Director  may  suspend  or  revoke 
the  accreditation  of  an  Accredited 
Lender  for  good  cause  by  forwarding  a 
written  statement  of  suspension  or 
revocation  to  the  Accredited  Lender. 
Such  statement  shall  specify  the  nature 
of  the  sanction  and  the  reasons 
therefore.  The  decision  to  suspend  or 
revoke  accreditation  may  be  appealed  to 
the  As.sociate  Deputy  Administrator  for 
Economic  Development  whose  decision 
on  any  such  appeal  shall  be  the  final 
decision  of  SBA.  Examples  of  good 
cause  for  purposes  of  these  regulations 
include  but  are  not  limited  to: 

(a)  The  503  Company  has  not  continued  to 
meet  the  criteria  for  eligibility  under 

§  108.508-3:  or 

(b)  The  503  Company  has  failed  to  adhere 
to  the  SBA's  rules  and  regulations  or  is 
violating  any  other  applicable  provision  of 
law. 

Dated:  March  2,  1995. 
Philip  Lader. 
Administrator. 
jFR  Do<;.  95-10179  Filed  4-25-95;  845  am] 
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13  CFR  Part  108 

Loans  to  State  and  Local  Development 
Companies;  Premier  Certified  Lenders 
Program  for  Certified  Development 
Companies 

AGENCY:  Small  Business  Administration 
(SBA). 

ACTION:  Interim  final  rule. 

» 

SUMMARY:  On  October  22.  1994.  the 
President  signed  Public  Law  103-403. 
the  Small  Business  Administration 
Reauthorization  and  Amendments  Act 
of  1994.  Section  217  of  that  Act  added 
a  new  section  508  to  the  Small  Business 
Investment  Act.  15  U.S.C.  695  et  seq. 
This  new  section  authorizes  the  Small 
Business  Administration  (SBA)  to 
establish  a  Premier  Certified  Lenders 
Program.  This  rule,  published  in 
accordance  with  Public  Law  103-403,  is 
intended  to  implement  this  new 
program. 

DATES:  This  rule  is  effective  on  April  26, 
1995;  however.  SBA  will  accept 
comments  submitted  by  May  26,  1995. 
ADDRESSES:  Comments  should  be  sent  to 
LeAnn  M.  Oliver,  Acting  Director, 
Office  of  Rural  Affairs  &  Economic 
Development,  Small  Business 
Administration,  409  Third  Street  SW., 
suite  8300.  Washington.  DC  204JB. 
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FOR  FURTHER  INFORMATION  CONTACT: 
LeAnn  Oliver,  (202)  205-6485. 
SUPPLEMENTARY  INFORMATION:  Public 
Law  103-403.  enacted  October  22, 1994, 
established  a  Premier  Certified  Lenders 
Program  (PCLP)  for  Certified 
Development  Companies  (CDCs).  The 
law  provides  that,  on  a  three-year  pilot 
program  basis.  SBA  may  establish  the 
PCLP  for  not  more  than  15  CDCs.  The 
PCLP  is  intended  to  emulate  the 
successful  Preferred  Lender  Program  for 
the  SBA's  General  Business  Loan 
Program  and  to  transfer  that  experience 
to  the  development  company  loan 
program.  This  recognizes  the  maturity  of 
individual  local  certified  development 
companies  and  the  favorable  track 
record  of  the  overall  development 
company  loan  program.  In  this  way.  it 
will  enable  SBA  to  increase 
responsiveness  to  small  business 
borrowers  by  taking  the  psirtnership  role 
it  normally  maintains  with  the  certified 
development  companies  to  a  higher 
level  with  CDCs  that  are  designated  as 
PCLP/CDCs. 

The  concept  of  a  PCLP/CDC  is  based 
on  the  PLP  designation  for  lenders 
participating  with  the  SBA  7(a)  General 
Business  Loan  Program.  In 
consideration  for  a  PCLP/CDC  agreeing 
to  share  in  the  risk  of  loan  making,  the 
SBA  will  delegate  authority  to  the 
PCLP/CDC  for  the  purpose  of 
authorizing,  closing  and  servicing 
development  company  loans.  Similar  to 
the  work  of  the  preferred  participating 
lender  in  the  General  Business  Loan 
Program,  a  PCLP/CDC  will  be  required 
to  obtain  SBA's  final  approval  of  the 
eligibility  of  a  debenture  for  guaranty, 
but  will  not  be  required  to  obtain  SBA's 
approval  for  underlying  decisions 
regarding  creditworthiness  of  the 
borrower,  loan  closing,  or  legal 
requirements  imposed  by  law  or 
regulation.  Both  PCLP  and  PLP  loans 
will  be  processed  through  the  same 
centralized  SBA  processing  center. 

The  Premier  Certified  Lender  Program 
responds  to  the  significant  increase  in 
development  company  loan  program 
activity  and  recognizes  the  growing 
strength  and  capability  of  GDCs.  A 
PCLP/CDC  will  be  designated  based  on 
a  high  level  of  504  loan  activity,  a 
history  of  submitting  adequately 
analyzed  debenture  guarantee 
application  packages  to  SBA,  and  a 
favorable  recommendation  from  the 
SBA  field  office  with  which  the  CDC 
works.  Also  as  a  condition  of 
designation,  a  PCLP/CDC  will  commit  to 
establish  and  maintain  a  loss  reserve 
equal  to  the  greater  of  the  company's 
historic  loss  rate  on  guaranteed 
debentures  or  1%  of  the  outstanding 


amount  of  debentures  issued  by  the 
company  and  guaranteed  by  SBA  under 
the  PLCP  Program. 

Compliance  With  Executive  Orders 
12612, 12778,  and  12866.  the 
Regulatory  Flexibility  Act  and  the 
Paperwork  Reducticm  Act 

For  purposes  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq.,  SBA 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

SBA-certifies  that  this  rule  will  not 
constitute  a  significant  regulatory  action 
for  purposes  of  Executive  Order  12866, 
since  the  change  is  not  likely  to  result 
in  an  annual  effect  on  the  economy  of 
$100  million  or  more. 

SBA  certifies  this  rule  will  not  impose 
additional  reporting  or  recordkeeping 
requTrements  which  would  be  subject  to 
the  Paperwork  Reduction  Act,  44  U.S.C. 
Ch.  35. 

SBA  certifies  that  this  rule  will  not 
have  Federalism  implications 
warranting  the  preparation  of  a 
Federalism  Assessment  in  accordance 
with  Executive  Order  12612. 

SBA  certifies  that  this  rule  is  drafted, 
to  the  extent  practicable,  in  accordance 
with  the  standards  set  forth  in  Section 
2  of  Executive  Order  12778. 

List  of  Subieds  in  13  CFR  Part  108 

Loan  programs — business.  Small 
businesses. 

For  the  reasons  set  forth  above.  SBA 
amends  part  108  of  title  13  of  the  Code 
of  Federal  Regulations  as  follows: 

PART  108— [AMENDED] 

1.  The  authority  citation  for  part  108 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  687(c),  695,  696.  697a. 
697b,  697c. 

2.  Section  108.2  is  amended  by 
adding  definitions  of  the  following 
terms  in  the  appropriate  alphabetical 
order:  "Premier  Certified  Lender"  and 
"PCLP"  to  read  as  follows: 

$108.2    Deflnitions. 

•  *        •        *        • 

PCLP  means  the  Premier  Certified 
Lenders  Program  as  provided  for  in 
§  108-509. 

Premier  Certified  Lender  means  a  503 
Company  which  has  met  the  eligibility 
requirements  of  §  108.509-3  and  which 
has  executed  with  SBA  the  PCLP 
Agreement. 

•  •        •        *        • 

3.  A  new  undesignated  center  heading 
and  §§  108.509-1  through  108.509-5  are 
added  to  read  as  follows: 


Premier  Certified  Lenders  Program 

§  1 08.509-1    Objectives  and  characteristics 
of  premier  certified  lenders  program. 

(a)  Purpose.  The  purpose  of  this 
subpart  is  to  implement  section  217  of 
Public  Law  103-403  which  authorizes 
SBA  to  delegate  authority  to  designated 
503  companies,  hereinafter  called 
Premier  Certified  Lenders,  to  undertake 
processing,  approval,  closing  and 
servicing  of  loans  made  with  the 
proceeds  of  SBA  guaranteed  debentures. 

(b)  Characteristics.  SBA  will  solicit 
and  approve  qualified  503  companies  to 
serve  as  Premier  Certified  Lenders.  Each 
Premier  Certified  Lender  will  be 
delegated  authority  to  approve  loans 
that  are  funded  with  the  proceeds  of 
debentures  issued  by  such  company. 
SBA  will  retain  the  responsibility  to 
guarantee  any  such  debenture.  All  rules 
in  this  part  108  relating  to  the 
operations  of  participating  503 
companies  shall  apply  to  Premier 
Certified  Lenders. 

(c)  Approval.  The  approval  of  a  loan 
by  a  Premier  Certified  Lender  shall  be 
subject  to  final  approval  by  SBA  as  to 
eligibility  of  the  guarantee  of  a 
debenture,  the  proceeds  of  which  will 
fund  the  loan.  Such  final  approval  shall 
not  include  a  detailed  review  of 
decisions  by  the  Lender  relative  to  the 
loan  involving  creditworthiness,  loan 
closing,  or  compliance  with  legal 
requirements  imposed  by  law  or 
regulation,  provided  that  SBA  will 
satisfy  itself  that  its  guarantee  of  any 
debenture  issued  by  a  Premier  Certified 
Lender  is  fully  supportable  under 
applicable  laws  and  regulations  as  to  the 
eligibility  of  the  guaranty  of  a  debenture 
before  it  approves  any  such  guarantee. 

(d)  Pilot  Program  Period.  On  a  pilot 
program  basis,  SBA  may  designate  not 
more  than  fifteen  Premier  Certified 
Lenders.  Effective  on  October  1, 1997, 
the  pilot  program  ends  and  sections 
108-509-1  thru  10»-509-5  of  part  108 
are  repealed. 

$  108.509-2    Application  procedure. 

Upon  the  request  of  a  503  company  to 
participate  in  the  Premier  Certified 
Lender  program,  the  SBA  branch  or 
district  office  with  which  the  503 
Company  has  had  its  most  significant 
activity  shall  review  the  503  company's 
application  and  prepare  its 
recommendation.  The  District  Director 
or  Branch  Manager  of  that  district  or 
branch  office  shall  transmit  all  requests, 
accompanied  by  the  district  or  branch 
office  recommendation,  to  SBA  Central 
Office  where  the  Director  of  the  Office 
of  Rural  Affairs  and  Economic 
Development  shall  make  the  final 
decision  on  all  such  requests.  After  a 
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favorable  decision,  the  district  director 
will  designate  the  lender  by  executing 
with  the  503  Company  the  PCLP 
Agreement.  Before  it  can  operate  as  a 
Premier  Certified  Lender,  the  503 
company  must  execute  such  PCLP 
Agreement. 

|10e.S0»-d    Eligibility. 

In  making  the  determination  of 
whether  a  503  company  may  become  a 
Premier  Certified  Lender.  SBA  shall 
consider,  but  is  not  limited  to.  the 
following  factors: 

(a)  Whether  the  503  company  has 
been  an  active  participant  in  the 
Accredited  Lenders  Program  under 

§  108.508  for  not  less  than  the  preceding 
12  months,  and  whether  the  503 
company  has  demonstrated  ability  to 
work  with  the  local  SBA  office  in  a 
cooperative  and  constructive  manner. 
Prior  to  Jtmuary  1. 1996.  SBA  may  waive 
the  requirement  for  prior  activity  in  the 
Accredited  Lenders  Program  if  such 
company  is  otherwise  qualified  to 
participate  in  that  program; 

(b)  Whether  the  503  company  has  a 
history  of  submitting  to  SBA  complete, 
accurate  and  adequately  analyzed 
debenture  guaranty  application 
packages: 

(c)  Whether  the  503  company  agrees 
to  assume  and  to  reimburse  SBA  for  10 
percent  of  any  loss  sustained  by  the 
SBA  as  a  resuH  of  a  default  by  the 
company  in  the  payment  of  principal  or 
interest  on  a  debenture  issued  by  such 
company  and  guaranteed  by  SBA  under 
the  PCLP  Program:  and 

Whether  the  503  company  has  a 
historical  loss  rate  acceptable  to  SBA. 

S  108.509-4    Lost  reserve. 

Each  Premier  Certified  Lender  shall 
establish  a  loss  reserve  for  financings 
approved  pursuant  to  the  PCL  Program. 

fa)  Amount.  The  amount  of  the  loss 
reserve  shall  be  the  greater  of: 

(1)  The  historic  loss  rate  on  all 
debentures  issued  by  such  company;  or 

(2)  10  percent  of  the  amount  of  the 
company's  exposure  on  debentures 
issued  under  the  PCL  Program. 

(b)  Assets.  The  loss  reserve  shall  be 
comprised  of  segregated  assets  of  the 
company  which  shall  be  securitized  in 
favor  of  the  SBA. 

(c)  Contributions.  For  each  debenture 
issued  by  a  Premier  Certified  Lender, 
the  company  shall  make  a  contribution 
proportionate  to  the  total  amount  of  loss 
reserve  required  in  the  following 
amounts  and  at  the  following  intervals: 

(1)  50  percent  when  the  debenture  is 
funded. 

(2)  25  percent  not  later  than  one  year  after 
the  debenture  is  funded,  and 

(3)  25  percent  not  later  than  two  years  after 
the  debenture  is  funded. 


S  106.509-6    Suspension  or  rswocation. 

(a)  Cause.  The  designation  of  a  503 
Company  as  a  Premier  Certified  Lender 
may  be  suspended  or  revoked  if  the  SBA 
determines  that: 

(1)  The  503  company  has  not  continued  to 
meet  the  criteria  for  eligibility  under 

S  108.509-3;  or 

(2)  The  503  company  has  not  established 
or  maintained  the  loss  reserve  required  under 
§  108.509-*:  or 

(3)  The  503  company  has  failed  to  adhere 
to  the  SBA's  rules  and  regulations  or  has 
violated  any  other  applicable  provision  of 
law.  - 

(b)  Review.  At  intervals  not  greater 
than  12  months.  SBA  shall  review  the 
financings  made  by  each  Premier 
Certified  Lender.  The  review  shall 
include  the  lender's  credit  decisions 
and  general  compliance  with  the 
eligibility  requirements  for  each 
financing  approved  under  the  program 
authorized  by  this  section. 

(c)  Procedure.  SBA  reserves  the 
unilateral  right  to  suspend  or  revoke  the 
designation  of  any  Premier  Certified 
Lender  as  a  resuh  of  any  violation  of 
SBA  regulations,  any  breach  of  any 
agreement  with  SBA,  or  any  change  of 
circumstance  resulting  in  the  Lender's 
inability  to  meet  the  operational 
requirements  set  forth  herein:  Provided, 
however,  that  such  suspension  or 
revocation  shall  not  invalidate  any 
guaranty  previously  entered  into  by 
SBA.  Proceedings  for  such  purposes 
will  be  initiated  by  a  determination  to 
suspend  or  revoke  issued  by  the 
Director  of  the  Office  of  Rural  Affairs 
and  Economic  Development.  Such 
determination  may  be  appealed  to  the 
Associate  Deputy  Administrator  for 
Economic  Development  whose  decision 
on  any  appeal  shall  be  the  final  decision 
of  SBA. 

Catalog  of  Federal  Domestic  Assistance 
59.036  Certified  Development  Company 
Loans  (503  Loans):  59.041  Certified 
Development  Company  Loans  (504  Loans). 

Dated:  March  17,  1995. 

Philip  L«der, 

Administrator. 
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DEPARTMENT  OF  TRANSPORTATION 
Fadoral  Aviation  Administration 

14CFRPart39 

Pockst  No.  94-NM-158-AD;  Amendment 
39-9206;  AD  9S-09-01] 


AlrwortltlnoM  DirectlvM;  Booing 
Model  737-300.  -400,  and  -600  Series 
Airplanes 

AQENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  737- 
300.  -400.  and  -500  series  airplanes, 
that  requires  an  inspection  to  determine 
the  type  of  topcoat  material  currently  on 
the  insulation  of  the  inner  wall  of  the 
fan  duct  cow!  (the  firewall)  of  the  thrust 
reversers,  and  application  of  an 
improved  topcoat  material,  if  necessary. 
This  amendment  is  prompted  by  tests, 
which  demonstrated  that  flames  can 
penetrate  the  firewall  if  certain 
combinations  of  insulation  and  topcoat 
materials  are  used.  The  actions  specified 
by  this  AD  are  intended  to  prevent 
failure  of  the  fireproof  insulation  top 
coat  installed  on  the  firewalls  of  the 
thrust  reverser  fan  cowls,  which  could 
result  in  degradation  or  loss  of  the 
firewall  and  lead  to  an  uncontained 
engine  fire. 

DATES:  Effective  May  26,  1995. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  26, 
1995. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707.  Seattle. 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA). 
Transport  Airplane  Directorate.  Rules 
Docket.  1601  Lind  Avenue.  SW.. 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street.  NW..  suite  700.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Bray,  Aerospace  Engineer, 
Propulsion  Branch,  ANM-140S,  Seattle 
Aircraft  Certification  Office.  FAA. 
Transport  Airplane  Directorate.  1601 
Lind  Avenue.  SW.,  Renton,  Washington 
98055-4056;  telephone  (206) 227-2681; 
fax  (206) 227-1181. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
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that  is  applicable  to  certain  Boeing 
Model  737-300,  -400,  and  -500  series 
airplanes  was  published  in  the  Federal 
Register  on  December  8. 1994  (59  PR 
63277).  That  action  proposed  to  require 
an  inspection  to  determine  the  type  of 
topcoat  material  currently  on  the 
insulation  of  the  inner  wall  of  the  fan 
duct  oowl  (the  firewall)  of  the  thrust 
reversers,  and  application  of  an 
improved  topcoat  material,  if  necessary. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Several  commenters  request  that  the 
rule  be  revised  so  that,  if  the  inspection 
reveals  that  the  suspect  topcoat  material 
is  present,  operators  would  not  be 
required  to  apply  the  improved  topcoat 
material  inunediately  prior  to  further 
flight.  These  commenters  state  that  the 
application  of  the  improved  topcoat 
material  should  be  permitted  at  the 
operator's  convenience  after  a  positive 
inspection  finding.  This  would 
encourage  operators  to  conduct  the 
inspection  promptly,  and  then  allow 
them  to  schedule  the  time  and  materials 
necessary  for  accomplishing  the  topcoat 
application  at  their  subsequent  heavy 
maintenance  check.  One  commenter 
contends  that  in-service  experience  has 
shown  that  the  risk  of  an  engine  fire 
resulting  from  the  problems  associated 
with  the  topcoat  material  is  very  low;  in 
light  of  this,  it  is  appropriate  to  allow  an 
extended  interval  of  time  between 
conducting  the  inspection  and  applying 
the  improved  top  coat. 

The  FAA  does  not  concur  with  the 
request  to  permit  application  of  the 
improved  topcoat  material  at  an 
extended  interval  after  the  inspection 
findings.  It  is  the  FAA's  general  policy 
that,  once  an  unsafe  condition  has  been 
determined  to  exist,  that  condition 
cannot  be  allowed  to  continue  in  the 
fleet.  Therefore,  it  is  essential  that,  if  the 
inspection  reveals  that  application  of 
the  improved  topcoat  is  necessary,  such 
application  must  be  accomplished  prior 
to  further  flight  after  the  inspection. 

However,  in  light  of  the  fact  that  there 
have  been  no  in-service  incidents 
associated  with  the  addressed  unsafe 
condition,  and  because  the  topcoat 
application  procedures  may  be 
extensive  for  some  operators,  the  FAA 
considers  that  the  compliance  time  for 
the  required  actions  can  be  extended 
somewhat.  It  is  the  FAA's  intent  that,  if 
the  application  of  the  improved  topcoat 
is  necessary,  it  should  be  performed 
during  a  regularly  scheduled 
maintenance  interval  when  the  airplane 
is  at  a  base  where  special  equipment, 
necessary  parts,  and  trained  personnel 


are  available.  If  the  compliance  time  for 
the  action  required  by  this  AD  is 
parallel  to  the  operator's  regular 
maintenance  interval,  the  operator  can 
easily  schedule  both  the  inspection  and 
any  necessary  topcoat  application  to  be 
performed  during  the  same  maintenance 
hold.  In  consideration  of  these  factors, 
the  FAA  finds  that  the  compliance  time 
may  be  extended  from  the  proposed  24 
months  to  30  months  without 
compromising  safety.  This  extension 
will  allow  the  majority  of  affected 
operators  to  accomplish  the  required 
actions  during  scheduled  maintenance 
visits. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

There  are  approximately  135  Model 
737-300,  -400,  and  -500  series 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
18  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD.  that  it  will  take 
approximately  13  work  hours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
will  be  provided  by  the  manufacturer  at 
no  charge  to  the  operators.  Based  on 
these  figures,  the  total  cost  impact  of  the 
AD  on  U.S.  operators  is  estimated  to  be 
$14,040.  or  $780  per  airplane. 

The  total  cost  impact  ngure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 


substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a).  1421 
and  1423;  49  U.S.C  106(g):  and  14  CFR 
11.89. 

S  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

95-09-01     Boeing:  Amendment  39-9205. 
Docket  94-NM-158-AD. 
Applicability:  Model  737-300.  -400.  and 
-500  series  airplanes;  line  numbers  2137 
through  2271,  inclusive;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  tieen 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (b)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition;  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  change(!  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  airplane  from 
the  applicability  cf  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  fdiiare  of  the  fireproof 
insulation  topcoat  installed  on  the  firewalls 
for  the  thrust  reverser  fan  cowls,  which  can 
result  in  degradation  or  loss  of  the  firewall 
and  lead  to  an  uncontained  engine  fiir. 
accomplish  the  following:  * 

(a)  Within  30  months  after  the  effective 
date  of  this  AD,  inspect  the  inner  wall  of  the 
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bn  duct  cowl  (the  nrewall)  of  the  thrust 
reversen  to  determine  the  type  of  topcoat 
material  installed,  in  accordance  with  Boeing 
Alert  Service  Bulletin  737-78A1056.  dated 
August  11. 1994. 

(1)  If  the  existing  topcoat  has  silica  fibers 
in  it,  no  further  action  is  required  by  this  AD. 

(2)  If  the  existing  topcoat  does  not  have 
silica  fibers  in  it.  prior  to  further  flight, 
accomplish  the  application  of  the  IX:92-O10 
topcoat  to  the  firewall  of  the  thrust  reversers 
in  accordance  with  the  service  bulletin. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO).  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Seattle  AGO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  $$  21.197  and  21 .199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  inspection  and  application  shall  be 
done  in  accordance  with  Boeing  Alert 
Service  Bulletin  737-78A1056,  dated  August 
11,  1994.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle.  Washington  98124- 
2207.  Copies  may  be  ins()ected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW..  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street.  NW.,  suite  700,  Washington, 
DC. 

(e)  This  amendment  becomes  effective  on 
May  26, 1995. 

Issued  in  Renton.  Washington,  on  April  14, 
1995. 

|ohn  |.  Hickey, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
IFR  Doc.  95-9771  Filed  4-25-95.  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Under  Secretary  for 
Domestic  Finance 

17  CFR  Parts  404  and  405 

R1N  1505-AA47 

Amendments  to  Regulations  for  the 
Government  Securities  Act  of  1986 

AGENCY:  Office  of  the  Under  Secretary 
for  Domestic  Finance,  Treasury. 

ACTION:  Final  rule. 


SUMMARY:  The  Department  of  the 
Treasury  ("Department"  or  "Treasury") 
is  publishing,  as  a  final  rule, 
amendments  to  the  recordkeeping  rules 
in  part  404  and  the  reporting  rules  in 
part  405  of  the  regulations  issued  under 
the  Government  Securities  Act  of  1986 
("GSA").  The  recordkeeping 
amendment  requires  entities  registered 
with  the  Securities  and  Exchange 
Commission  ("SEC")  as  s[>ecialized 
government  securities  brokers  and 
dealers  ("registered  government 
securities  brokers  and  dealers")  under 
section  15Qa)(2)  of  the  Sec-urities 
Exchange  Act  of  1934  (the  "Exchange 
Act")  (15  U.S.C.  78o-5(a)(2))  to 
maintain  and  preserve  records 
concerning  the  financial  and  securities 
activities  of  afFiUates  whose  business 
activities  are  reasonably  likely  to  have  a 
material  impact  on  the  financial  or 
operational  condition  of  the  registered 
government  securities  brokers  and 
dealers.  The  reptorting  amendment 
requires  registered  government 
securities  brokers  and  dealers  to  file 
with  the  SEC  quarterly  summary  reports 
of  the  information  required  to  be 
maintained  and  preserved  by  the 
recordkeeping  amendment.  The 
amendments  ("risk  assessment  rules") 
parallel  the  SEC's  final  temporary  risk 
assessment  rules  applicable  to  brokers 
and  dealers  that  conduct  general  or 
municipal  securities  businesses 
("registered  brokers  and  dealers").  The 
Department's  risk  assessment  rules  are 
being  promulgated  pursuant  to  the 
authority  granted  to  the  Department  by 
the  Market  Reform  Act  of  1990  (the 
"Reform  Act")  and  are  intended  to 
provide  regulators  with  access  to 
information  concerning  the  financial 
risk  posed  to  registered  government 
securities  brokers  and  dealers — and  to 
the  securities  markets  as  a  whole — as  a 
result  of  certain  financial  and  securities 
activities  conducted  by  affiliates  within 
holding  company  structures.  The 
Department  is  adopting  the  amendments 
essentially  unchanged  from  their 
proposed  form. 

DATES:  The  effective  date  is  June  30, 
1995.  The  rules  are  being  implemented 
in  accordance  with  a  phase-in  schedule. 
See  Section  III  of  this  preamble  for  the 
entire  schedule. 

FOA  FURTHER  INFORMATION  CONTACT: 
Kerry  Lanham  (Government  Securities 
Specialist)  or  Lee  Grandy  (Government   . 
Securities  Specialist)  at  202-219-3632. 
(TDD  for  hearing  impaired:  202-219- 
3988.) 


SUPPLEMENTARY  INfORMATKM: 

I.  BMckground 

bi  response  to  the  stock  market 
disruption  of  October  1987,  the 
bankruptcy  of  Drexel  Bumham  Lambert 
Group.  Inc.  ("Drexel")  in  February  1990, 
and  other  developments  in  the 
securities  markets.  Congress  passed  the 
Reform  Act  in  September  1990.'  Among 
other  tilings,  the  Reform  Act  provided 
the  SEC  and  Treasury  separate  but 
parallel  authority  to  promulgate  risk 
assessment  rules  for  certain  broker- 
dealer  holding  company  structures.  The 
Reform  Act  authorized  Treasury  to 
require  registered  government  securities 
brokers  and  dealers  to  maintain  and 
report  information  on  the  financial  and 
seciuities  activities  of  certain  affiliates 
that  had  the  potential  to  pose  material 
amounts  of  risk  to  the  brokers  and 
dealers.  The  Reform  Act  did  not 
authorize  Treasury  to  require  financial 
institutions  that  have  filed  notice  (or  are 
required  to  file  notice)  as  government 
securities  brokers  and  dealers  to     ' 
maintain  and  report  risk  assessment 
information,  although  registered 
government  securities  brokers  and 
dealers  that  are  subject  to  the  rules  must 
maintain  records  and  submit  reports 
pertaining  to  the  financial  and  seciirities 
activities  of  certain  affiliates  that  are 
financial  institutions. 

The  Drexel  failure  demonstrated  that 
financial  difficulties  or  liquidity 
problems  of  parent  companies  or 
affiliates  of  brokers  and  dealers  could 
have  a  material  and  adverse  effect  on 
brokers  and  dealers  themselves:  risk 
assessment  authority  was  therefore 
intended  to  help  regulators  monitor 
such  developments.  The  primary  focus 
of  the  risk  assessment  authority  was  the 
financial  health  of  large  holding 
companies  whose  potential  failures  pose 
risks  to  their  affiliated  brokers  and 
dealers,  as  well  as  to  the  securities 
markets  and  the  financial  system  as  a 
whole.  The  Department  believes  that 
these  rules  will  enhance  the  safety  of 
the  government  securities  market  and 
provide  for  more  effective  regulatory 
oversight. 

The  legislative  history  ^  of  the  Reform 
Act  indicated  that  risk  assessment  rules 
would  require  information  concerning 
several  particular  types  of  potentially 
risky  financial  and  securities  activities 
conducted  by  affiliates  of  brokers  and 
dealers,  including  bridge  loans,  interest 
rate  swaps,  foreign  currency 
transactions,  other  derivatives  (e.g.. 
forwards  and  futures),  and  real  estate 


'  Pub.  L.  101-432.  104  Slat  963  (1990). 
'H.R.  Rep.  No.  101-524  and  101-477. 101st 
Cong..  2nd  Sesft.(  1990). 
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developments.  Off-balance  sheet 
derivatives  such  as  interest  rate  swaps 
and  foreign  currency  transactions  were 
identified  as  particularly  important 
categories  for  risk  assessment  rules 
given  their  high  growth  rates  and  the 
limited  public  information  available 
regarding  their  magnitude  and  use. 

Affiliates  conducting  these  largely 
unregulated  activities  can  attain  a 
degree  of  leverage  and  assume  credit 
risks  that  brokers  and  dealers,  which  are 
subject  to  the  capital  and  customer 
protection  rules  of  the  Treasury  and  the 
SEC,  cannot  attain.  The  business 
activities  of  these  affiliates  could  have 
significant  and  adverse  effects  on  the 
financial  health  of  brokers  and  dealers. 
For  example,  large  losses  at  the  parent 
company  level  might  cause  the  credit 
rating  of  the  parent  to  decline,  which 
could  cause  liquidity  problems  at  the 
broker  or  dealer.  Thus,  the  Reform  Act 
specifically  provided  the  SEC  with 
direct  access  to  information  concerning 
the  business  activities  of  brokers'  and 
dealers'  affiliates  that  are  outside  of  SEC 
oversi^t. 

hi  September  1991,  the  SEC  published 
for  comment  proposed  temporary  Rides 
17h-lT  and  17h-2T,  which  together 
with  proposed  Form  17-H,  would 
establish  a  risk  assessment 
recordkeeping  and  reporting  system  for 
registered  brokers  and  dealers.  ^  Aiter 
reviewing  the  63  comment  letters  it 
received  and  making  modifications,  the 
SEC  issued  in  July  1992  fijaal  tempcHtiry 
risk  assessment  rules.*  Rule  17h-lT=>  is 
a  recordkeeping  rule  identifying  and 
describing  the  records  that  registered 
brokers  and  dealers  are  required  to 
maintain  and  preserve.  Rule  17h-2T" 
sets  forth  requirements  for  registered 
brokers  and  dealers  to  submit  quarterly 
reports  summarizing  the  information 
required  to  be  maintained  under  Rule 
17h-lT.  The  preamble  of  the  SEC's  final 
temporary  rules  stated  that  the  SEC  staff 
would  issue  for  public  comment  a  study 
evaluating  the  effectiveness  of  the  SEC's 
risk  assessment  rules  within  90  days 
after  the  rules  have  been  fully  operative 
for  two  years.  At  that  time,  the  SEC  vwll 
consider  what,  if  any,  modifications  to 
its  rule;  would  be  appropriate.  Treasury 
will  consult  with  the  SEC  regarding  the 
study  and  assessment  of  its  rules  to 
determine  whether  any  of  the  SEC's 
findings  are  germane  to  Treasury's  risk 
assessment  rules. 


The  Commodity  Futures  Trading 
Commission  ("CFTC")  was  also 
authorized  to  promulgate  risk 
assessment  rules  applicable  to  registered 
futures  commission  merchants 
("FCMs")  pursuant  to  the  Futures 
Trading  Practices  Act  of  1992.'  The 
CFTC  published  its  proposed  risk 
assessment  rules  in  March  1994.*  The 
CFTC  extended  its  comment  period 
twice  before  promulgating  the  first  part 
of  its  final  risk  assessment  rules  in 
December  1994,^  which  require  certain 
FCMs  to  maintain  and  file  key 
information  addressing  the  overall 
structure  of  holding  companies 
involving  the  FCMs.  The  CFTC  deferred 
action  on  other  portions  of  its  proposed 
rules  pending  further  review  and 
consultation  with  other  regulators. 

Treasury  published  its  nsk 
assessment  amendments  in  proposed 
form  on  November  15, 1994,'°  and  the 
comment  period  closed  on  January  17, 
1995.  The  Department  received  no 
commmts  in  response  to  the  proposal. 

n.  Analysis 

A.  Reporting  and  Recordkeeping 
Requirements 

The  Department's  risk  assessment 
rules  incorporate  the  SEC's  final 
temporary  risk  assessment  Rules  17h- 
IT  and  17h-2T,  with  minor 
modifications  that  reflect  both  the 
specialized  activities  of  registered 
government  securities  brokers  and 
dealers  and  the  Department's  analysis  of 
the  SEC's  interpretive  letter  to  the 
Securities  Industry  Association  ("SIA") 
in  September  1993."  Under  the 
Department's  rules,  two  general 
categories  of  records  will  be  required: 
(1)  Information  concerning  the  holding 
company  oiganization,  risk  management 
poUcies,  and  material  legal  proceedings; 
and  (2)  financial  and  securities 
information  pertinent  to  assessing  risk 
in  the  holding  company  system  (e.g., 
consolidating  and  consolidated 
financial  statements  and  positions  in 
various  financial  instruments).  The 
information  required  to  be  maintained 
and  preserved  pursuant  to  the 
recordkeeping  rules  will  be  subject  to 
routine  inspection  by  the  SEC  and  the 
self-regulatory  organizations.  Under  the 
reporting  rules,  registered  government 
securities  brokers  and  dealers  will  be 


'Securitias  Exchange  Act  Releaae  No.  34-29635 
(Augiut  30.  1991),  56  FR  44014  (September  6. 
19«1). 

*  Securities  Exchange  Act  Reieaae  No.  34-30929 
Quly  IB.  1992),  57FR  32159  Quly  21.  1992). 

» 17  CFR  240.1 7b-lT. 

•l7CFR240.17h-2T. 


'Pub.  L.  102-546. 106  Stat  3590  (1992). 

•  59  FR  9689  (March  1.  1994). 

"59  FR  6G674  (December  28. 1994). 

">59  FR  58792  (November  IS,  1994). 

"See  letter  from  Michael  Macchiaroli,  Associate 
Director,  Division  of  Market  Regulation,  Securities 
and  Exchange  Commission  to  Douglas  G.  Preston. 
Esq.,  Securities  Industry  Association  (Septemtnr  20, 
1993).  (1993  Transfer  Binder)  Fed.  Sec  L  Rep. 
(CX31)  1  76,696. 


required  to  file  with  the  SEC  quarterly 
siunmaries  of  the  information  that  must 
be  maintained  under  the  recordkeeping 
rules.  These  quarterly  summaries  will 
be  required  to  be  filed  on  the  SEC's 
Form  17-H.  A  more  detailed  discussion 
of  the  Department's  si>ecific  risk 
assessment  requirements  is  included  in 
the  preamble  to  the  proposed  rules. 

The  information  required  to  be 
maintained  and  reported  by  the  firms 
pertains  only  to  the  firms'  "Material 
Associated  Persons"  ("MAPs").  The 
Reform  Act  did  not  define  MAPs. 
However,  the  legislative  history 
accompanying  the  statute  specified  a 
numbOT  of  factors  that  should  be 
considered  when  determining  which 
affiliates  (associated  persons)  might 
have  a  "material"  impact  on  the 
financial  or  operational  condition  of 
brokers  and  dealers.  These  factors  have 
been  incorporated  into  paragraph  17h- 
lT(a)(2),  thereby  providing  guidelines 
for  determining  which  affiliates  of  the 
brokms  and  dealers  are  MAPs.  The 
initial  designation  of  MAPs  will  be 
made  by  the  affected  registered 
government  securities  brokers  and 
dealers. 

The  term  "associated  persons,"  as 
explained  in  the  legislative  history,  is 
based  on  the  definition  at  3(a)(18)  of  the 
Exchange  Act  (15  U.S.C.  78c(a)(18)), 
except  that  natural  persons  are  excluded 
for  the  purposes  of  the  risk  assessment 
rules  (which  automatically  excludes 
natural  persons  from  the  definition  of 
MAPs).  Consistent  with  the  SEC 
approach,'^  partnerships  will  not  be 
treated  as  natural  persons  and, 
depending  on  the  circumstances,  may 
be  deemed  to  be  MAPs  of  the  registered 
government  securities  broker  or  dealer. 
Subchapter  S  corporations  may  be 
treated  as  natural  persons  for  purposes 
of  the  amendments  if  the  Subchapter  S 
corporation  is  owned  by  one  natiiral 
person. 

Note  that,  with  respect  to  the 
Departmmt's  risk  assessment  rules,  the 
definition  of  "associated  persons" 
differs  irom  the  definition  of  that  term 
as  specified  in  §  400.3  of  the  GSA 
regulations.  The  term  as  used  in  §  400.3 
specifically  applies  to  certain  natural 
persons  who  are  associated  with 
government  securities  brokers  or 
dealers. 

B.  Exemptions  and  Special  Provisions 

The  Department  is  incorporating,  vyith 
modifications  and  supplements,  the 
SEC's  exemptive  provisions  (17  CFR 
240.17h-lT(d)  and  240.17h-2T(b)).  The 
Department's  provisions  will  exempt 
registered  government  securities  brokers 


"Id. 
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and  dealers  from  ail  of  Treasury's  risk 
assessment  rules  if  they:  (1)  Do  not  carrv 
customer  accounts  and  maintain  capital 
(equity  capita!  plus  subordinated  debt) 
of  less  than  $20  million:  (2)  maintain 
capital  of  less  than  $2.50,000  (regardless 
of  whether  they  carry  customer  accounts 
or  not):  or  (3)  have  an  afHliated 
registered  broker  or  dealer."  provided 
that  the  registered  broker  or  dealer  is 
subject  to.  and  in  compliance  with,  the 
SEC's  risk  assessment  rules,  and 
provided  that  all  of  the  MAPs  of  the 
registered  government  securities  broker 
or  dealer  are  also  MAPs  of  the  registered 
broker  or  dealer.  A  registered 
government  securities  broker  or  dealer 
that  has  no  afHliates  or  holding 
company  would  not  be  subject  to  the 
Department's  risk  assessment  rules.  The 
Department's  rules  also  allow  afflliated 
registered  government  securities  brokers 
and  dealers  to  request  in  writing  that  the 
Department  permit  one  of  the  firms — a 
"Reporting  Registered  Government 
Securities  Broker  or  Dealer" — to 
maintain  and  report  risk  assessment 
information  on  behalf  of  the  other 
affiliated  firms.  The  Department  will 
proipptly  advise  the  SEC  and  the 
National  As.sociation  of  Securities 
Dealers  of  such  a  request  and  consult 
with  them  in  order  to  provide  for  an 
efficient  examination  process. 

The  Department  is  also  adopting  the 
SEC's  special  provisions  for  affiliates 
that  are  already  subject  to  supervision 
by  certain  U.S.  or  foreign  financial 
regulatory  authorities.  (See  paragraphs 
(b)  and  (c)  of  17  CFR  240.17h-lT.  and 
paragraphs  (c)  and  (d)  of  17  CFR 
240.17h-2T,  as  modified  by  «»§  404.2(b) 
and  405.5.  respectively).  With  respect  to 
such  affiliates,  registered  government 
securities  brokers  and  dealers  will  be 
deemed  in  compliance  with  the 
financial  and  securities  recordkeeping 
requirements  of  the  rule  by  maintaining 
copies  of  reports  that  such  affiliates 
already  submit  to  certain  domestic  and 
foreign  regulators.  The  registered 
government  securities  brokers  and 
dealers  will,  however,  remain 
responsible  for  maintaining 
organizational  charts,  risk  management 
policies,  and  records  of  legal 
proceedings  in  which  they  are  involved, 
and  will  have  to  submit  such 
information  on  Form  17-H  (Items  1-3  of 
Part  I  of  the  form). 

The  Department  believes  that  these 
types  of  special  provisions  and 
exemptions  will  preclude  duplicative 


"Similarly,  the  CFTCs  final  risk  «»»e»»ment 
rules  permit  FCMs  that  are.  or  thai  have  afniiates 
that  are.  registered  broker-dealers  or  registered 
govemmeni  securities  broker-dealers  to  file  Form 
17-M  in  partial  compliance  with  theCFTCs  rules. 
Se«  Supra  note  9. 


and  unnecessary  recordkeeping  and 
reporting  for  various  registered 
government  securities  brokers  and 
dealers  without  compromising 
regulators'  need  to  capture  information 
on  the  potentially  risky  activities  of 
entire  holding  company  systems. 

C.  Scope  of  Proposed  Risk  Assessment 
Rules 

In  proposing  its  risk  assessment  rules, 
the  SEC  noted  that  it  believed  the 
majority  of  registered  brokers  and 
dealers  that  conduct  a  business  with  the 
public  do  not  pose  the  types  of  risks  the 
Reform  Act  was  designed  to  address. 

Following  this  precept,  the  SEC 
exempted  from  its  rules  registered 
brokers  and  dealers  whose  activities  are 
not  likely  to  pose  a  material  threat  to  the 
investing  public  or  the  marketplace 
(e.g.,  limited  purpose  mutual  fund 
brokers),  whose  operations  are  relatively 
small  (as  measured  by  capital  levels),  or 
whose  functions  do  not  include  carrying 
customer  accounts  (unless  they  are  large 
firms). 

The  SEC  also  adopted  special 
provisions  for  registered  brokers  and 
dealers  that  have  certain  regulated 
affiliates,  such  as  banks,  insurance 
companies,  futures  commission 
merchants,  and  foreign  affiliates, 
recognizing  the  existence  of  certain 
regulatory  reporting  by  these  entities 
and  eliminating  the  need  to  create  a  new 
set  of  records  for  such  entities.  In  lieu 
of  adhering  to  the  bulk  of  the  SEC's  risk 
assessment  rules,  registered  brokers  and 
dealers  are.  in  certain  specified  cases, 
able  to  maintain  and  submit  copies  of 
reports  that  these  affiliates  already 
routinely  submit  to  U.S.  and  foreign 
regulators. 

Of  the  approximately  5,600  registered 
brokers  and  dealers  that  conduct  a 
public  business,  SEC  staff  informs  us 
that  roughly  250  firms  are  currently 
following  the  SEC's  risk  assessment 
rules.  These  are  the  largest  firms  and  the 
ones  that  potentially  pose  the  most  risk 
to  the  markets.  In  contrast,  of  the  33 
registered  government  securities  firms 
in  existence  at  the  time  of  this  writing, 
approximately  11  are  potentially  subject 
to  the  Department's  risk  assessment 
rules  since  we  estimate  that  22  of  the  33 
firms  will  qualify  for  at  least  one  of  the 
Treasury  exemptions.  It  appears  that 
five  registered  government  securities 
brokers  and  dealers  will  qualify  for  an 
exemption  because  their  capital  levels 
are  under  $250,000.  Fourteen  firms  will 
qualify  for  an  exemption  because  they 
do  not  carry  customer  accounts  and 
have  capital  of  less  than  $20  million. 
Six  firms  will  potentially  qualify  for  an 
exemption  because  their  affiliated 


registered  brokers  and  dealers  follow  the 
SEC's  risk  assessment  rules.'* 

Of  the  11  firms  potentially  subject  to 
the  Department's  rules,  three  are 
affiliated  within  the  same  holding 
company  structure.  Thus,  any  one  of  the 
firms  will  be  able  to  request  that  the 
Department  authorize  it  to  be  the 
Reporting  Registered  Government 
Securities  Broker  or  Dealer  on  behalf  of 
the  other  two  firms.  Of  the  remaining 
eight  firms  that  are  potentially  subject  to 
the  Department's  rules,  three  have 
foreign  bank  holding  companies,  which 
could  ease  their  recordkeeping  and 
reporting  requirements  considerably- 
These  firms  should  be  able  to  maintain 
and  submit  the  same  reports  that  their 
holding  companies  submit  to  foreign 
financial  regulatory  authorities,  with  a 
copy  translated  into  English.  The 
amount  of  information  the  remaining 
five  firms  will  be  required  to  maintain 
and  report  will  be  based  on  the  number 
of  MAPs  designated  and  the  types  of 
activities  the  MAPs  conduct.  The 
Department  believes  this  approach 
meets  the  objectives  of  the  statute 
without  imposing  significant  costs  or 
burdens  on  market  participants.  In  order 
to  provide  affected  firms  time  to  make 
personnel  and  systems  adjustments 
required  for  compliance,  the 
Department  has  adopted  a  multi-month 
phase-in  period."  Refer  to  Section  III 
below  for  the  Department's 
implementation  schedule. 

m  preparing  the  rules,  the  Department 
consulted  witJh  the  staffs  of  the  SEC  and 
the  bank  regulatory  agencies;  they 
concur  with  the  Department's  approach. 

The  Department  is  also  promulgating 
technical  amendments  to  §  404.2  by 
redesignating  paragraphs  (b)  and  (c)  as 
paragraphs  (c)  and  (d).  respectively,  and 
by  revising  newly  redesignated 
paragraph  (c).  The  revisions  to 
redesignated  paragraph  (c)  will  more 
accurately  define  the  terms  "registered 
government  securities  broker  or  dealer" 
and  "the  Secretary  of  the  Treasury"  as 
they  are  used  to  modify  17  CFR 
240.17a-7. 

III.  Implementation  Schedule 

Most  of  the  Department's 
implementation  dates  have  been 


■'The  total  estimated  number  of  firms  qualifying 
for  exemptions  exceeds  22  Iwcause  we  anticipate 
that  some  firms  will  qualify  for  more  than  one 
exemption. 

"  Many  of  the  commentators  to  the  SEC's 
proposed  risk  assessment  rules  stated  that  they 
would  be  required  to  make  personnel  and  systems 
adjustments  to  comply  with  the  rules.  To  ease  the 
burden  associated  with  meeting  the  requirements  of 
its  rules,  the  SEC  adopted  a  phased-in 
Implementation  schedule.  The  Department  is 
adopting  a  similar  phas«d-in  approach  to 
implementation. 
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modified  from  the  dates  in  the  proposed 
rules  to  provide  affected  firms  with 
sufficient  time  to  make  the  necessary 
preparations  to  comply  with  the  rules. 
Effective  June  30,  1995.  affected  firms 
will  be  required  to  maintain  records  of 
an  organizational  chart,  written  risk 
management  procedures,  and  a 
description  of  material  legal  or 
arbitration  proceedings;  the  entire 
recordkeeping  provisions  will  apply  as 
of  September  30, 1995. 

The  Department's  rules  will  require 
affected  firms  to  file  the  organizational 
chart,  the  written  risk  management 
procedures,  and  the  description  of 
material  legal  or  arbitration  proceedings 
(Part  I,  Items  1-3  of  Form  17-H)  by  July 
31, 1995;  the  entire  reporting  provisions 
(i.e.,  the  remaining  portions  of  Form  17- 
H,  including  documents  attached  in 
accordance  with  the  special  provisions 
for  entities  subject  to  certain  domestic 
and  foreign  regulators)  will  apply  for  the 
period  ending  September  30, 1995.  The 
affected  firms  will  have  60  calendar 
days  after  September  30, 1995,  and  after 
each  subsequent  fiscal  quarter,  to 
actually  file  the  remaining  portions  of 
Form  17-H.  The  cumulative  year-end 
financial  statements  required  pursuant 
to  §  404.2(b)(4)  must  be  filed  within  105 
calendar  days  of  the  end  of  the  fiscal 
year. 

Note  that  following  the  first  filing  by 
July  31, 1995,  of  the  organizational 
chart,  the  written  risk  management 
procedures,  and  the  description  of 
material  legal  or  arbitration  proceedings, 
this  information  need  be  included  in 
quarterly  filings  only  when  a  material 
change  in  the  information  has  occurred. 
Additionally,  the  organizational  chart  is 
required  in  each  year-end  filing. 

IV.  Special  Analysis 

It  has  been  determined  that  these 
amendments  are  not  a  "significant 
regulatory  action"  for  the  purposes  of 
Executive  Order  12866.  Therefore,  a 
Regulatory  Assessment  is  not  required. 

hi  the  preamble  to  the  proposed  rules, 
pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601.  et  seq.).  the 
Department  certified  that  these 
amendments,  if  adopted,  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Accordingly,  a  regulatory  flexibility 
analysis  was  not  prepared.  In  reviewing 
the  final  rules  being  adopted  herein  and 
in  light  of  the  fact  that  no  comments 
were  received,  the  Department  has 
concluded  that  there  is  no  reason  to 
alter  the  previous  certification. 

The  collections  of  information 
contained  in  the  final  regulations  have 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget  in 


accordance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  3504(h))  under 
control  number  1535-0089. 
Estimated  total  annual  reporting  and 

recordkeeping  burden:  264  hours 
Estimated  average  annual  burden  per 

respondent  and  recordkeeper:  24 

hours 
Estimated  number  of  respondents  and 

recordkeepers:  11 
Estimated  annual  frequency  of  response: 

Four 

Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  directed 
to  the  Forms  Management  Branch, 
Bureau  of  the  Public  Debt.  Department 
of  the  Treasury,  Parkersburg,  West 
Virginia  26106-1328;  and  to  the  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project  1535-0089,  Attention: 
Desk  Officer  for  Department  of  the 
Treasury,  Washington,  DC  20503. 

List  of  Subjects 

17  CFR  Part  404 

Banks,  Banking,  Brokers,  Government 
securities.  Reporting  and  recordkeeping 
requirements. 

17  CFR  Part  405 

Brokers,  Government  securities, 
Reporting  and  recordkeeping 
requirements.  — 

For  the  reasons  set  out  in  the 
Preamble,  17  CFR  parts  404  and  405  are 
amended  as  follows: 

PART  404— RECORDKEEPING  AND 
PRESERVATION  OF  RECORDS 

1.  The  authority  citation  for  part  404 
is  revised  to  read  as  follows: 

Authority:  15  U.S.C.  78o-5  (b)(1)(B). 
(b)(1)(C).  (b)(2).  (b)(4). 

2.  Section  404.2  is  amended  by 
redesignating  paragraphs  (b)  and  (c)  as 
paragraphs  (c)  and  (d).  respectively;  by 
revising  newly  redesignated  paragraph 
(c);  and  by  adding  new  paragraph  (b)  to 
read  as  follows: 

§  404.2    Records  to  be  made  and  kept 
current  by  registered  government  securtties 
iKokers  and  dealers;  records  of  non- 
resident registered  government  securitiss 
brolcers  and  dealers. 
***** 

(b)  Every  registered  government 
securities  broker  or  dealer  shall  comply 
with  the  requirements  of  §  240.17h-lT 
of  this  title  (SEC  Rule  17h-lT).  with  the 
following  modifications: 

(1)  For  the  purposes  of  this  section, 
references  to  "broker  or  dealer"  and 
"broker  or  dealer  registered  with  the 
Commission  pursuant  to  Section  15  of 
the  Act"  mean  registered  government 
securities  brokers  or  dealers. 


(2)  For  the  purposes  of  this  section, 
references  to  §§  240.17h-lT  and 
240.1 7h-2T  of  this  title  mean  those 
sections  as  modified  by  §§  404.2(b)  and 
405.5,  respectively. 

(3)  For  the  purposes  of  this  section, 
"associated  person"  has  the  meaning  .set 
out  in  Section  3(a)(18)  of  the  Act  (15 
U.S.C.  78c(a)(18)),  except  that  natural 
persons  are  excluded. 

(4)  Paragraphs  240.17h-lT(a)(l)(iii) 
through  (vi)  of  this  title  are  modified  to 
read  as  follows: 

"(iii)  A  description  of  all  material 
pending  legal  or  arbitration  proceedings 
involving  a  Material  Associated  Person 
or  the  registered  government  securities 
broker  or  dealer  that  are  required  to  be 
disclosed,  under  generally  accepted 
accounting  principles  on  a  consolidated 
basis,  by  the  highest  level  holding 
company  that  is  a  Material  Associated 
Person. 

"(iv)  Consolidated  and  consolidating 
balance  sheets,  prepared  in  accordance 
with  generally  accepted  accounting 
principles,  which  may  be  unaudited  and 
which  shall  include  the  notes  to  the 
financial  statements,  as  of  quarter-end 
for  the  registered  government  securities 
broker  or  dealer  and  its  highest  level 
holding  company  that  is  a  Material 
Associated  Person; 

"(v)  Quarterly  consolidated  and 
consolidating  income  statements  and 
consolidated  cash  flow  statements, 
prepared  in  accordance  with  generally 
accepted  accounting  principles,  which 
may  be  unaudited  and  which  shall 
include  the  notes  to  the  financial 
statements,  for  the  registered 
government  securities  broker  or  dealer 
and  its  highest  level  holding  company 
that  is  a  Material  Associated  Person; 

"(vi)  The  amount  as  of  quarter-end, 
and  at  month-end  if  greater  than 
quarter-end,  of  the  aggregate  long  and 
short  securities  and  commodities 
positions  held  by  each  Material 
Associated  Person,  including  a  separate 
listing  of  each  single  unhedged 
securities  or  commodities  position, 
other  than  U.S.  Treasury  securities,  that 
exceeds  the  Materiality  Threshold  at 
any  month-end;" 

(5)  Paragraphs  240.17h-lT(a)(3)  aad 
(a)(4)  of  this  title  are  modified  to  read 
as  follows: 

"(3)  The  information,  reports  and 
records  required  by  the  provisions  of 
this  section  shall  be  maintained  and 
preserved  in  accordance  with  the 
provisions  of  §  404.3  of  this  title  and 
shall  be  kept  for  a  period  of  not  less 
than  three  years  in  an  easily  accessible  ■ 
place. 

"(4)  For  the  purposes  of  this  section 
and  §405.5  of  this  title,  the  term 
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"Materiality  Threshold"  shall  mean  the 
greater  of: 

"(i)$100  million:  or 

"(ill  10  percent  of  the  registered 
government  securities  broker's  or 
dealer's  liquid  capital  based  on  the  most 
recently  filed  Form  G-405  (or,  in  the 
case  of  futures  commission  merchants 
and  interdealer  brokers  subject  to  the 
capital  rules  in  §§402. 1(d)  and  402.1(e). 
respectively,  tentative  net  capital  based 
on  the  most  recently  filed  Form  X-17A- 
5)  or  10  percent  of  the  Material 
Associated  Person's  tangible  net  worth, 
whichever  is  greater." 

(6)  Paragraph  240.1 7h-lT(b)  of  this 
title  is  modified  to  read  as  follows: 

"(b)  Special  provisions  with  respect  to 
Material  Associated  Persons  subject  to 
the  supervision  of  certain  domestic 
regulators.  A  registered  government 
securities  broker  or  dealer  shall  be 
deemed  to  be  in  compliance  with  the 
recordkeeping  requirements  of 
paragraph  (a)(l)(iii)  through  (x)  of  this 
section  with  respect  to  a  Material 
Associated  Person  if:" 


(7)  Paragraph  240.17h-lT(c)  of  this 
title  is  modified  to  read  as  follows: 

"(c)  Special  provisions  with  respect  to 
Material  Associated  Persons  subject  to 
the  supervision  of  a  foreign  financial 
regulatory  authority.  A  registered 
government  securities  broker  or  dealer 
shall  be  deemed  to  be  in  compliance 
with  the  recordkeeping  requirements  of 
paragraph  (a)(l)(iii)  through  (x)  of  this 
section  with  respect  to  a  Material 
Associated  Person  if  such  registered 
government  securities  broker  or  dealer 
maintains  in  accordance  with  the 
provisions  of  this  section  copies  of  the 
reports  filed  by  such  Material 
Associated  Person  with  a  Foreign 
Financial  Regulatory  Authority.  The 
registered  government  securities  broker 
or  dealer  shall  maintain  a  copy  of  the 
original  report  and  a  copy  translated 
into  the  English  language.  For  the 
purposes  of  this  section,  the  term 
Foreign  Financial  Regulatory  Authority 
shall  have  the  meaning  set  forth  in 
section  3(a)(52)  of  the  Act.  " 

(8)  Paragraph  240.17h-lT(d)  of  this 
title  is  modified  to  read  as  follows: 

"(d)  Exemptions.  (1)  The  provisions  of 
this  section  shall  not  apply  to  any 
registered  government  securities  broker 
or  dealer: 

"(i)  Which  is  exempt  from  the 
provisions  of  §240.1 5c3-3  of  this  title, 
as  made  applicable  by  §403.4.  pursuant 
to  paragraph  (k)(2)  of  §  240.15c3-3  of 
this  title;  or 

"(ii)  If  the  registered  government 
securities  broker  or  dealer  does  not 
qualify  for  an  exemption  from  the 


provisions  of  §240.1 5c3-3  of  this  title, 
as  made  applicable  by  §403.4,  and  such 
registered  government  securities  broker 
or  dealer  does  not  hold  funds  or 
securities  for.  or  owe  money  or 
securities  to,  customers  and  does  not 
carry  the  accounts  of.  or  for,  customers; 
unless 

"(iii)  In  the  case  of  paragraphs  (d)(l)(i) 
or  (ii)  of  this  section,  the  registered 
government  securities  broker  or  dealer 
maintains  capital  of  at  least 
$20,000,000.  including  debt 
subordinated  in  accordance  with 
Appendix  D  of  §  240.15c3-l  of  this 
title,  as  modified  by  Appendix  D  of 
§402.2. 

"(2)  The  provisions  of  this  section 
shall  not  apply  to  any  registered 
government  securities  broker  or  dealer 
which  maintains  capital  of  less  than 
$250,000,  including  debt  subordinated 
in  accordance  with  Appendix  D  of 
§  240.15c3-l  of  this  title,  as  modified  by 
Appendix  D  of  §  402.2.  even  if  the 
registered  government  securities  broker 
or  dealer  holds  funds  or  securities  for, 
or  owes  money  or  securities  to, 
customers  or  carries  the  accounts  of,  or 
for,  customers. 

"(3)  The  provisions  of  this  section 
shall  not  apply  to  any  registered 
government  securities  broker  or  dealer 
which  has  e^n  associated  person  that  is 
a  registered  broker  or  dealer,  provided 
that: 

"(i)  The  registered  broker  or  dealer  is 
subject  to.  and  in  compliance  with,  the 
provisions  of  §  240.17h-lT  and 
§  240.1 7h-2T  of  this  title,  and 

"(ii)  All  of  the  Material  Associated 
Persons  of  the  registered  government 
securities  broker  or  dealer  are  Material 
Associated  Persons  of  the  registered 
broker  or  dealer  subject  to  §  240.17h-lT 
and  §  240. 1 7h-2T  of  this  title. 

"(4)  In  calculating  capital  for  the 
purposes  of  this  paragraph,  a  registered 
government  securities  broker  or  dealer 
shall  include  with  its  equity  capital  and 
subordinated  debt  the  equity  capital  and 
subordinated  debt  of  any  other 
registered  government  securities  brokers 
or  dealers  or  registered  brokers  or 
dealers  that  are  associated  p>ersons  of 
such  registered  government  securities 
broker  or  dealer,  except  that  the  equity 
capital  and  subordinated  debt  of 
registered  brokers  and  dealers  that  are 
exempt  from  the  provisions  of 
§  240.15c3-3  of  this  title,  pursuant  to 
paragraph  (k)(l)  of  §  240.15c3-3.  shall 
not  be  included  in  the  capital 
computation. 

"(5)  The  Secretary  may,  upon  written 
application  by  a  Reporting  Registered 
Government  Securities  Broker  or  Dealer, 
exempt  from  the  provisions  of  this 
section,  either  unconditionally  or  on 


specified  terms  and  conditions,  any 
registered  government  securities  brokers 
or  dealers  that  are  associated  persons  of 
such  Reporting  Registered  Government 
Securities  Broker  or  Dealer.  The  term 
"Reporting  Registered  Government 
Securities  Broker  or  Dealer"  shall  mean 
any  registered  government  seauities 
broker  or  dealer  that  submits  such 
application  to  the  Secretary  on  behalf  of 
its  associated  registered  government 
seciuities  brokers  or  dealers." 

(9)  Parsgraph  240.17h-lT{g)  of  this 
title  is  modified  to  read  as  follows: 

"(g)  Implementabon  schedule.  Every 
registered  government  securities  broker 
or  dealer  subject  to  the  requirements  of 
this  section  shall  maintain  and  preserve 
the  information  required  by  paragraphs 
(a)(l)(i),  (ii),  and  (iii)  of  this  section 
commencing  June  30, 1995. 
Conunencing  September  30, 1995,  the 
provisions  of  this  section  shall  apply  in 
their  entirety." 

(c)  (1)  Every  non-resident  government 
securities  broker  or  dealer  registered  or 
applying  for  registration  pursuant  to 
Section  15C  of  the  Act  shall  comply 
with  §  240.178-7  of  this  title,  provided 
that: 

(i)  For  the  piuposes  of  this  section, 
references  to  "broker  or  dealer"  and 
"broker  or  dealer  registered  or  applying 
for  registration  pursuant  to  Section  15  of 
the  Act"  mean  registered  government 
securities  brokers  or  dealera;  and 

(ii)  For  the  purposes  of  this  section, 
references  to  "any  rule  or  regulation  of 
the  Commission"  and  "any  rule  or 
regulation  of  the  Securities  and 
Exchange  Commission"  mean  any  rule 
or  regulation  of  the  Secretary. 

(2)  For  the  purposes  of  this  section, 
the  term  "non-resident  government 
securities  broker  or  dealer"  means: 

(i)  In  the  case  of  an  individual,  one 
who  resides  in  or  has  his  principal  place 
of  business  in  any  place  not  subject  to 
the  jurisdiction  of  the  United  States; 

(ii)  In  the  case  of  a  corporation,  one 
incorporated  in  or  having  its  principal 
place  of  business  in  any  place  not 
subject  to  the  jtirisdiction  of  the  United 
States;  and 

(iii)  In  the  case  of  a  partnership  or 
other  unincorporated  organization  or 
association,  one  having  its  principal 
place  of  business  in  any  place  not 
subject  to  the  jurisdiction  of  the  United 
States. 


PART  405— REPORTS  AND  AUDTT 

3.  The  authority  citation  for  part  405 
is  revised  to  read  as  follows: 

Authority:  15  U.S.C.  78o-5  (b)(1)(B), 
(b)(1)(C).  (bM2).{bK4). 
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4.  Section  405.5  is  added  to  read  as 
follows: 

$405.5    Risk  assessment  reporting 
rsquksments  for  registsred  government 
sscurttiss  brokers  and  dealers. 

(a)  Every  registered  government 
securities  broker  or  dealer  shall  comply 
with  the  requirements  of  §  240.17h-2T 
of  this  title  (SEC  Rule  17h-2T),  with  the 
following  modifications: 

(1)  For  the  purposes  of  this  section, 
references  to  "broker  or  dealer"  and 
"broker  or  dealer  registered  with  the 
Commission  pursuant  to  Section  15  of 
the  Act"  mean  registered  government 
securities  brokers  or  dealers. 

(2)  For  the  purposes  of  this  section, 
references  to  §§  240.17h-lT  and 
240.17h-2T  of  this  title  mean  those 
sections  as  modified  by  §§  404.2(b)  and 
405.5.  respectively. 

(3)  For  the  purposes  of  this  section, 
"associated  person"  has  the  meaning  set 
out  in  Section  3(a)(18)  of  the  Act  (15 
U.S.C.  78c(a)(18)),  except  that  natural 
{>ersons  are  excluded. 

(4)  Paragraph  240.17h-2T(b)  of  this 
title  is  modified  to  read  as  follows: 

"(b)  Exemptions.  (1)  The  provisions  of 
this  section  shall  not  apply  to  any 
registered  government  securities  broker 
or  dealer: 

"(i)  Which  is  exempt  from  the 
provisions  of  §  240.15c3-3  of  this  title, 
as  made  applicable  by  §403.4,  pursuant 
to  paragraph  (k)(2)  of  §  240.15c3-3  of 
this  title;  or 

"(ii)  If  the  registered  government 
securities  broker  or  dealer  does  not 
qualify  for  exemption  firom  the 
provisions  of  §  240.15c:3-3  of  this  title, 
as  made  applicable  by  §  403.4,  and  such 
registered  government  securities  broker 
or  dealer  does  not  hold  funds  or 
securities  for,  or  owe  money  or 
securities  to,  customers  and  does  not 
carry  the  accounts  of,  or  for,  customers; 
unless 

"(iii)  !n  the  case  of  paragraphs  (b)(1) 
(i)  or  (ii)  of  this  section,  the  registered 
government  securities  broker  or  dealer 
maintains  capital  of  at  least 
$20,000,000.  including  debt 
subordinated  in  accordance  with 
Appendix  D  of  §240.1 5c3-l  of  this  title, 
as  modified  by  Appendix  D  of  §  402.2. 

"(2)  The  provisions  of  this  section 
shall  not  apply  to  any  registered 
government  securities  broker  or  dealer 
which  maintains  capital  of  less  than 
$250,000,  including  debt  subordinated 
in  accordance  with  Appendix  D  of 
§  240.15c3-l  of  this  title,  as  modified  by 
Appendix  D  of  §402.2,  even  if  the 
registered  government  securities  broker 
or  dealer  holds  funds  oi' securities  for. 
or  owes  money  or  securities  to. 


customers  or  carries  the  accoimts  of,  or 
for,  customers. 

"(3)  The  provisions  of  this  section 
shall  not  apply  to  any  registered 
government  securities  broker  or  dealer 
which  has  an  associated  person  that  is 
a  registered  broker  or  dealer,  provided 
that: 

"(i)  The  registered  broker  or  dealer  is 
subject  to,  and  in  compliance  with,  the 
provisions  of  §  240.17h-lT  and 
§  240.17h-2T  of  this  title,  and 

"(ii)  All  of  the  Material  Associated 
Persons  of  the  registered  govenunent 
securities  broker  or  dealer  are  Material 
Associated  Persons  of  the  registered 
broker  or  dealer  subject  to  §  240.1 7h-lT 
and  §  240.17h-2T  of  this  title. 

"(4)  In  calculating  capital  for  the 
purposes  of  this  paragraph,  a  registered 
government  securities  broker  or  dealer 
shall  include  with  its  equity  capital  and 
subordinated  debt  the  equity  capital  and 
subordinated  debt  of  any  other 
registered  government  seciuities  brokers 
or  dealers  or  registered  brokers  or 
dealera  that  are  associated  persons  of 
such  registered  government  securities 
broker  or  dealer,  except  that  the  equity 
capital  and  subordinated  debt  of 
registered  brokers  and  dealers  that  are 
exempt  from  the  provisions  of 
§  240.15C3-3  of  this  title,  pureuant  to 
paragraph  (k)(l)  of  §  240.15c3-3,  shall 
not  be  included  in  the  capital 
computation. 

"(5)  The  Secretary  may,  upon  written 
application  by  a  Reporting  Registered 
Government  Securities  Broker  or  Dealer, 
exempt  from  the  provisions  of  this 
section,  either  unconditionally  or  on 
specified  terms  and  conditions,  any 
registered  government  securities  brokers 
or  dealers  that  are  associated  persons  of 
such  Reporting  Registered  Government 
Securities  Broker  or  Dealer.  The  term 
"Reporting  Registered  Government 
Securities  Broker  or  Dealer"  shall  mean 
any  registered  government  securities 
broker  or  dealer  that  submits  such 
application  to  the  Secretary  on  behalf  of 
its  associated  registered  govenunent 
securities  brokers  or  dealers." 

(5)  Paragraph  240.17h-2T(c)  of  this 
title  is  modified  to  read  as  follows: 

"(c)  Special  provisions  with  respect  to 
Material  Associated  Persons  subject  to 
the  supervision  of  certain  domestic 
regulators.  A  registered  government 
securities  broker  or  dealer  shall  be 
deemed  to  be  in  comphance  with  the 
reporting  requirements  of  paragraph  (a) 
of  this  section  with  respect  to  a  Material 
Associated  Person  if  such  registered 
government  securities  broker  or  dealer 
files  Items  1 ,  2,  and  3  (in  Part  I)  of  Form 
1 7-H  in  accordance  with  paragraph  (a) 
of  this  section,  provided  that: 


"(1)  Such  Material  Associated  Person 
is  subject  to  examination  by  or  the 
reporting  requirements  of  a  Federal 
banking  agency  and  the  registered 
government  securities  broker  or  dealer 
or  such  Material  Associated  Person 
furnishes  in  accordance  with  paragraph 
(a)  of  this  section  copies  of  reports  filed 
by  the  Material  Associated  Person  with 
the  Federal  banking  agency  pursuant  to 
section  5211  of  the  Revised  Statutes, 
section  9  of  the  Federal  Reserve  Act, 
section  7(a)  of  the  Federal  Deposit 
Insurance  Act.  section  10(b)  of  the 
Home  Owners'  Loan  Act,  or  section  5  of 
the  Bank  Holding  Company  Act  of  1956; 
or" 


(6)  Paragraph  240.17h-2T(d)  of  this 
title  is  modified  to  read  as  follows: 

"(d)  Special  provisions  with  respect  to 
Material  Associated  Persons  subject  to 
the  supervision  of  a  foreign  financial 
regulatory  authority.  A  registered 
government  securities  broker  or  dealer 
shall  be  deemed  to  be  in  compliance 
with  the  reporting  requirements  of 
paragraph  (a)  of  this  section  with 
respect  to  a  Material  Associated  Person 
if  such  registered  government  securities 
broker  or  dealer  furnishes,  in 
accordance  with  the  provisions  of 
paragraph  (a)  of  this  section.  Items  1,  2, 
and  3  (in  Part  I)  of  Form  17-H  and 
copies  of  the  reports  filed  by  such 
Material  Associated  Person  with  a 
Foreign  Financial  Regulatory  Authority. 
The  registered  government  securities 
broker  or  dealer  shall  file  a  copy  of  the 
original  Foreign  Financial  Regiilatory 
report  and  a  copy  translated  into  the 
English  language.  For  the  purposes  of 
this  section,  the  term  Foreign  Financial 
Regulatory  Authority  shall  have  the 
meaning  set  forth  in  section  3(a)(52)  of 
the  Adl." 

(7)  Paragraph  240.17h-2T(f)  of  this 
title  is  modified  to  read  as  follows: 

"(f)  Implementation  schedule.  Every 
registered  government  securities  broker 
or  dealer  su'jject  to  the  requirements  of 
this  section  shall  file  the  information 
required  b>  Items  1 .  2  and  3  (in  Part  I) 
of  Form  17-H  by  July  31.  1995. 
Commencing  September  30.  1995,  the 
provisions  of  this  section  shall  apply  in 
their  entirety." 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1 535-0089] 

Dated:  April  18. 1995. 
Frank  N.  Newman, 
Deputy  Secretary. 
[PR  Doc  95-10219  Filed  4-25-95;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  end  Drug  Administration 

21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Onigs; 
Lufenuron  Suspension 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  refl-xrt 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  I'iba 
Animal  Health,  Ciba-Geigy  Corp.  The 
NADA  provides  for  oral  administration 
of  lufenuron  suspension  to  cats  for  the 
control  of  flea  populations. 
EFFECTIVE  DATE:  April  26,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marcia  K.  Larkins.  Center  for  Veterinary 
Medicine  (HFV-112),  Food  and  Drug 
Administration.  7500  Standish  PL. 
Rockville.  MD  20855,  301-594-0614 
SUPPLEMENTARY  INFORMATION:  Ciba 
Animal  Health,  Ciba-Geigy  Corp..  P.O. 
Box  18300,  Greensboro,  NC  2  7  H9- 
8300,  filed  NADA  141-026,  which 
provides  for  oral  administration  of 
Program®  (Lufenuron)  Suspt i.  .ion  to 
cats  6  weeks  of  age  or  older.  I  lie  drug 
is  provided  once  a  month,  m  \kI  in 
food,  for  the  control  of  flea  p</,<ulations. 
The  product  contains  six  individual 
dose  packs  of  135  or  270  milh^iams 
lufenuron.  Lufenuron  has  no  Mnleterious 
effect  on  adult  fleas,  but  it  pr    .ents 
most  flea  eggs  from  hatching  o: 
maturing  into  adults.  The  NADA  is 
approved  as  of  March  28,  19'.<  i.  and  the 
regulations  are  amended  in  part  520  (21 
CFR  520)  by  adding  new  §52u.l289  to 
reflect  the  approval.  The  basis  for 
approval  is  discussed  in  the  frtiedom  of 
information  summary. 

In  accordance  with  the  freittlom  of 
information  provisions  of  pari  ^0  (21 
CFR  part  20)  and  §514. 11(e),    )lii)  (21 
CFR  514.1  l(e)(2)(ii)),  a  sumn.dry  of 
safety  and  effectiveness  data    ad 
information  submitted  to  support 
approval  of  this  application  r  iv  be  seen 
in  the  Dockets  Management  b  inch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23,  12420 
Farklawn  Dr.,  Rockville,  MD  .0857, 
between  9  a.m.  and  4  p.m.,  Mi>nday 
through  Friday. 

Under  section  512(c)(2)(F)(iil  of  the 
Federal  Food,  Drug,  and  CosiUf^tic  Act 
(21  U.S.C.  360b(c)(2)(F)(ii)).this 
approval  qualifies  for  3  years  of 
marketing  exclusivity  beginnini^  March 
28.  1995.  because  it  contains  ic-ports  of 


new  clinical  or  field  investigations, 
other  than  bioequi valence  or  residue 
studies,  essential  to  the  approval  and 
conducted  or  sponsored  by  the 
applicant. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  oi 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m..  Monday  through  Friday. 

List  of  Subfecta  in  21  CFR  Pari  S20 

Animal  drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  21 
CFR  part  520  is  amended  as  follows: 

PART  520-ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

Authority:  Sec.  51 2  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b). 

2.  New  $  520.1289  is  added  to  read  as 
follows: 

f  S20. 1 280    Luf enMron  suspension. 

(a)  Specifications.  Each  individual 
dose  pack  contains  either  135  or  270 
milligrams  of  lufenuron. 

(b)  Sponsor.  See  No.  058198  in 
§  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use  in  cats — (1) 
Amount.  Minimum  of  13.6  milligrams 
per  pound  of  body  weight  (30 
milligrams  per  kilogram). 
Recommended  dose  of  135  milligrams 
for  up  to  10  pounds  of  body  weight  or 
270  milligrams  for  11  to  20  pounds.  Cats 
over  20  pounds  are  provided  the 
appropriate  combination  of  packs. 

(2)  Indications  for  use.  For  control  of 
flea  populations. 

(3)  Limitations.  For  oral  use  in  cats  6 
weeks  of  age  or  older,  once  a  month, 
mixed  with  food.  Administer  in 
conjunction  with  a  full  meal  to  ensure 
adequate  absorption.  Treat  all  cats  in  the 
household  to  ensure  maximum  benefits. 
Because  the  drug  has  no  affect  on  adult 
fieas,  the  concurrent  use  of  insecticides 
that  kill  adults  may  be  necessary 
depending  on  the  severity  of  the 
infestation  Federal  law  restricts  this 
drug  to  um;  by  or  on  the  order  of  a 
licensed  veterinarian. 


Dated:  April  19, 1995. 
Stophn  F.  SuMllof. 

Director,  Center  for  Veterinary  Medicine. 
IFR  Doc.  95-10273  Filed  4-25-95;  8:45  am| 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol.  Tobacco  and 
Rrsacms 

27  CFR  Paris  6, 8. 10  and  1 1 

[T.D.  ATF-364,  Re:  Notice  No.  7»4  snd 
Notice  No.  796] 

RIN  1512-AB10 

Unfair  Trade  Practicas  Under  ttie 
Federal  Alcohol  Administration  Act 
(93F-003P) 

AGENCY:  Bureau  of  Alcohol.  Tobacco 
and  Firearms  (ATF),  Treasury. 
ACTION:  Final  rule.  Treasury  decision. 

SUMMARY:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  is 
amending  trade  practice  regulations 
under  the  Federal  Alcohol 
Administration  (FAA)  Act  on  tied- 
house.  exclusive  outlets,  commercial 
bribery,  and  consignment  sales  by 
adding  standards  for  enforcing  the 
"exclusion"  element  where  appropriate. 
Under  the  FAA  Act.  "exclusion,  in 
whole  or  in  part,  of  distilled  spirits, 
wine,  or  malt  beverages,  sold  or  offered 
for  sale  by  other  persons"  is  a  necessary 
element  of  a  violation  of  the  tied-house. 
exclusive  outlets  or  commercial  bribery 
provisions.  In  this  final  rule,  ATF 
promulgates  a  homework  for 
establishing  "exclusion,"  identifies 
promotional  practices  which  result  in 
control  of  a  retailer  or  in  exclusion 
under  the  Act.  identifies  factors  which 
will  apply  in  evaluating  exclusion,  and 
identifies  those  practices  for  which 
there  is  no  likelihood  that  exclusion 
will  resuh  and  for  which  the  Bureau 
will  not  take  action  (safe  harbors).  Other 
regulatory  amendments  are  also  made  as 
a  result  of  an  ATF  review  of  the 
regulations  and  an  industry  petition 
submitted  in  1992. 
EFFECTIVE  DATE:  May  26.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
lames  R.  Crandall.  Coordinator,  Market 
Compliance  Branch,  650  Massachusetts 
Avenue,  NW,  Washington,  DC  20226; 
telephone  (202)  927-8100. 

SUPP1.EMENTARY  INFORMATION: 

Background 

The  Federal  Alcohol  Administration  Act 

The  Federal  Alcohol  Administration 
Act  (hereinafter  referred  to  as  FAA  Act 
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or  Act)  provides  for  Federal  regulation 
of  the  alcoholic  beverage  industry.  The 
FAA  Act  contains  particular  restrictions 
that  are  unique  to  the  alcoholic  beverage 
industry  and  reflects  Congress'  concern 
with  a  variety  of  trade  practices  and 
abuses  that  took  place  before,  during 
and  immediately  after  Prohibition.  This 
final  rule  amends  regulations  under  four 
parts  of  the  statute,  Exclusive  Outlet  (27 
U.S.C.  205(a)).  Tied-House  (27  U.S.C. 
205(b)).  Commercial  Bribery  (27  U.S.C. 
205(c)).  and  Consignment  Sales  (27 
U.S.C.  205(d)).  The  supplementary 
information  is  divided  into  two 
sections.  The  first  section  deals  with  the 
subject  of  exclusion,  and  the  second 
section  covers  other  changes 
implemented  as  a  result  of  an  internal 
review  of  trade  practice  regulations  and 
an  industry  petition. 

Exclusion 

One  element  which  is  necessary  for 
these  practices  (other  than  consignment 
sales)  to  result  in  violation  of  Federal 
law  is  "exclusion,  in  whole  or  in  part, 
of  distilled  spirits,  wineT  or  malt 
beverages,  sold  or  offered  for  sale  by 
other  persons." 

Although  exclusion  is  not  defined  in 
the  FAA  Act  or  in  the  current 
implementing  regulations  at  27  CFR 
Parts  6,  8  and  10,  ATF  has,  in  the  past, 
held  that  "exclusion  in  part"  includes 
simply  causing  retailers  to  purchase  less 
of  a  competing  brand  than  they 
otherwise  would  have  bought. 

In  Fedway  Associates ,  Inc.,  et  al.  v. 
United  States  Treasury,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  976 
F.2d  1416  (DC  Cir.  1992)  {Fedway), 
however,  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  held  that  Congress  had  intended 
something  more  than  just  a  retailer 
purchasing  less  of  a  competing  brand 
than  it  otherwise  would  have.  For  a 
violation  to  occur  there  must  also  be  a 
tie  or  link  between  a  supplier  and 
retailer  that  at  least  threatens  the 
retailer's  independence  (that  is.  in 
addition  to  affecting  the  retailer's 
purchasing  pattern). 

The  court  based  this  conclusion  on 
several  points.  The  court  said 
"exclusion"  means  to  exclude  a  rival 
product  hom  the  marketplace  by  some 
direct  action  of  the  violator.  Merely 
taking  some  action  which  inHuences  a 
retailer  not  to  purchase  a  rival  product 
is  not  exclusion  imder  the  Act  if  the 
retailer's  response  is  the  result  of  a  free 
economic  choice.  This  interpretation  of 
exclusion  as  meaning  the  shutting  out  or 
expelling  of  a  rival's  product,  according 
to  the  court,  is  consistent  with  conduct 
addressed  by  the  Act  such  as  tied-house, 
commercial  bribery  and  exclusive 


outlets.  Any  broader  interpretation 
would,  in  the  view  of  the  court,  likely 
result  in  restriction  of  pro-competitive 
activities. 

The  Fedway  court  was  concerned  that 
ATF  enforcement  actions  could  hinder 
legitimate  competitive  activities. 
Consequently,  the  opinion  states  that  if 
ATF  suspects  a  particular  practice 
places  retailer  independence  at  risk  then 
the  agency  must  provide  substantial 
support  backing  up  its  suspicion.  The 
court  recognized  the  utility  of  the 
rulemaking  process  to  provide  evidence 
which  substantially  supports  the 
conclusion  that  a  particular  practice 
either  actually  or  potentially  threatens 
retailer  independence. 

Factual  or  substantive  proof  is 
necessary,  the  court  stated,  to  ensure 
that  the  Government  does  not  take  an 
overly-broad  enforcement  posture  in  its 
efforts  to  prevent  potential  threats  to 
retailer  independence  and  risk 
outlawing  conduct  that  fosters  a 
competitive  alcohol  market.  In  the 
Fedway  proceeding,  the  court  held  this 
factual  basis  was  not  met  because  the 
only  datum  or  evidence  presented  was 
the  fact  that  certain  retailers  purchased 
less  of  a  rival  product. 

In  summary,  the  court  offered  the 
following  guidance  about  this  statutory 
element: 

Congress,  we  are  satisfied,  used 
"exclusion"  to  indicate  placement  of  retailer 
indep>endence  at  risk  by  means  of  a  "tie"  or 
"link"  between  the  wholesaler  and  the 
retailer  or  by  any  other  means  of  wholesaler 
control. 

(We  demand]  a  factual  showing  that 
retailer  independence  is  potentially 
threatened  *  *  *. 

[ATF  should]  take  reasonable  account  of 
both  policy  interests  underlying  the  (trade 
practice]  provisions  *   *   *  that  the  alcohol 
industry  requires  sp)ecial  oversight  and 
•^ulation  *  •   •  and  the  value  of  pro- 
compwtitive  wholesale  promotions.  This 
value  derives  not  only  from  the  traditional 
benefits  of  competition  in  terms  of  lower 
prices  and  improved  quality,  but  also  *  •  * 
from  the  fact  that  a  competitive  alcohol 
market  helps  deter  the  formation  of  a  corrupt 
black  market. 

Finally,  in  arriving  at  a  reasonable 
interpretation  of  "exclusion"  *   *   "the 
Bureau  must  take  care  to  distinguish 
rationally  between  those  promotions  it 
decides  are  lawful  and  those  it  decides  are 
not. 

Notice  of  Proposed  Rulemaking 

On  April  26, 1994,  ATF  published 
Notice  No.  794  (59  FR  21698),  proposing 
amendments  to  the  trade  practice 
regulations  to  address  the  concerns  of 
the  Fedway  court  and  to  make  other 
changes  suggested  by  its  internal  review 
and  the  industry  petition.  Notice  No. 
794  solicited  comments  on  these 


proposed  changes  by  June  27.  1994.  The 
comment  due  date  was  extended  to  July 
27,  1994  by  Notice  No.  796  (59  FR 
29215). 

ATF  emphasizes  that  the  revision  of 
the  trade  practices  regulations  is  an 
ongoing  process.  .Any  interested  person 
may  petition  ATF  under  27  CFR 
71.41(c)  for  c  rule  change. 

Comments  on  Notice  of  Proposed 
Rulemaking 

ATF  received  1,347  letters  of 
comment  on  Notice  No.  794,  containing 
a  total  of  1,593  signatures.  Comments 
were  submitted  by  alcoholic  beverage 
producers,  importers,  wholesalers, 
retailers,  trade  associations,  related 
businesses,  consumers  and  government 
agencies. 

National  trade  associations  who 
commented  on  trade  practices  include: 

American  Brandy  Association 
American  Vintners  Association  (AVA) 
Beer  Institute 

Brewers'  Association  of  America  (BAA) 
Distilled  Spirits  Council  of  the  United 

States  (DISCUS) 
Institute  for  Brewing  Studies 
National  Alcohol  Beverage  Control 

Association  (NABCA) 
National  Association  of  Beverage 

Importers  (NABI) 
National  Association  of  Beverage 

Retailers  (NABR) 
National  Association  of  Convenience 

Stores  (NAGS) 
National  Beer  Wholesalers  Association 

(NBWA) 
Presidents'  Forum  of  the  Beverage 

Alcohol  Industry  (the  Forum) 
The  National  Wine  Coalition 
Wine  and  Spirits  Wholesalers  of 

America  (WSWAJ 
Wine  Institute 

Summary  of  Proposals,  Comments  and 
Changes  Incorporated  in  this  Final  Rule 

The  following  paragraphs  provide  a 
summary  of  ATF's  original  proposals, 
the  comments  received  on  each  as  a 
result  of  Notice  No.  794,  and  an 
explanation  of  ATF's  decision 
concerning  each  issue.  Proposals  which 
concern  a  general  topic  will  be 
addressed  first,  followed  by  discussion 
of  proposals  concerning  individual 
sections  of  the  regulations. 

Proposed  New  Subparts  on  Exclusion 

ATF  proposed  amendments  and 
additions  to  the  regulations  on  the 
subject  of  exclusion  which  follow  a 
framework  which  ATT"  believes  is 
consistent  with  the  statutory 
interpretation  of  exclusion  adopted  by 
the  Fedwoy  court  as  well  as  similar 
concems-previously  raised  in  Foremost 
Sales  Promotions,  Inc.  v.  Director, 
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Bureau  of  Alcohol,  Tobacco  and 
Firearms.  860  F.2d  229  (7th  Cir.,  1988) 
{Forfmost).  The  courts  in  both  Fedway 
and  Foremost  found  that  "exclusion"  as 
used  in  the  FAA  Act  cannot  ot:cur 
without  a  relationship  or  arrangement 
between  the  industry  member  and  the 
retailer  which  adually  or  potentially 
threatens  the  retailer's  independence. 

ATF  proposed  to  amend  regulatory 
parts  of  Title  27  CFR  relating  to 
exclusive  outlet  (Part  8).  tied-house 
(Part  6),  and  commen:ial  bribery  (Part 
10).  by  adding  new  subparts  on 
exclusion.  Even  though  the  exclusive 
outlet  provision  was  not  involved  in  the 
Fedway  or  Foremost  decisions,  the 
provision  is  impacted  by  the  decisions 
since  the  provision  requires  the  showing 
of  exclusion  in  order  for  a  violation  to 
arise. 

ATF  proposed  a  two-step  framework 
to  describe  exclusion,  in  whole  or  in 
part,  of  distilled  spirits,  wine  or  malt 
beverages  sold  or  offered  for  sale  by 
others  as  occurring  (1)  when  a  practice 
places  retailer  independence  at  risk  by 
means  of  a  tie  or  link  between  the 
industry  member  and  retailer  or  by  any 
other  means  of  industry  control  over  the 
retailer,  and  (2)  such  a  practice  by  an 
industry  member,  whether  direct, 
indirect,  or  through  an  afPiliate.  results 
in  the  retailer  purchasing  less  than  it 
otherwise  would  have  of  a  competitor's 
product.  The  proposed  regulations 
included  a  set  of  criteria  by  which  ATF 
will  determine  the  existence  of  the  first 
element.  These  criteria  include  the 
duration  of  the  practice  or  promotion, 
the  degree  to  which  a  practice  involves 
an  industry  member  in  the  day-to-day 
operations  of  a  retailer,  and.  in  some 
cases,  the  non-discrimination  feature  of 
the  practice  when;  it  is  available  to  all 
retailers.  Exclusion  under  the  Act  will 
exist  when  ATI-'  can  establish  the 
presence  of  both  of  these  elements.    ^ . 

General  Comments  on  Exclusion 

While  some  commenters  expressed 
support  for  the  approach  ATF  took  in 
the  proposed  rule,  others  objected  to 
certain  areas  of  the  proposals.  For 
example,  NABI  stated  it  was 
"di.sappointed  to  see  BAIT  reassert  the 
so-called   hair  trigger"  or  one  bottle  less" 
test  for  determining  exclusion.  Proposed 
section  B. 152(a)(2)  was  pointedly 
reiwited  by  the  court  in  Fedway,  yet 
BATF  drags  up  this  albatross  once 
again."  Secondly,  NABI  quoted  the 
Fedway  decision  which  said  the  ••*   *   • 
definition  of  the  exclusion'  criterion 
must  also  re«:ognize  adequately — as  the 
agency's  current  definition  does  not — 
the  value  of  pro-competitive  wholesale 
promotion."  The  DISCUS  comment 
slated  similar  concerns  and  asked  that 


the  second  element,  relating  to  retailer 
purchases,  be  deleted. 

ATF  disagrees  with  the  DISCUS/NABl 
comment  about  the  second  part  of  ATF's 
two-step  framework  of  exclusion 
(§§  6.151(a)(2).  8.51(a)(2),  and 
10.51(a)(2))  where  ATF  states  that  a 
prac:tice  must  result  in  a  retailer  or  trade 
buyer  purchasing  less  than  it  would 
have  of  competitor's  product  for 
exclusion  to  occur.  On  this  subject,  the 
Fedway  court  stated: 

The  Bureau  explains  that  the  phrase  means 
that  the  inducement  in  question  must  be 
successful,  i.e..  it  must  in  foot  cause  retailers 
to  buy  comparatively  less  from  competitors — 
a  minimal  requirement,  to  be  sure,  but  not  a 
meaningless  one. 

It  was  the  showing  of  this  minimal 
requirement  in  conjunction  with 
evidence  that  a  particular  practice 
threatens  retailer  independence  that  the 
court  held  is  exclusion  under  the  Act. 
Under  the  two-step  firamework, 
exclusion  is  present  only  if  both  parts  or 
elements  of  the  framework  are 
established.  If  ATF  were  to  drop  the 
second  element  as  requested  by  NABI 
and  DISCUS,  then  ATF  could  prove 
exclusion  under  the  Al1  without  ever 
showing  that  a  competing  industry 
member's  products  were  actually 
excluded  in  whole  or  in  part.  While  this 
would  ease  ATF's  burden  in  proving  a 
violation  it  would  ignore  the  statutory 
requirement  of  "exclusion,  in  whole  or 
in  part"  which  by  its  terms  requires 
some  impact  on  a  retailer's  purchases. 

Regarding  NABI's  second  observation, 
ATF's  goal  in  airing  these  proposals  and 
soliciting  interested  persons'  response 
was  to  develop  a  public  record  showing 
why  certain  practices  are 
anticompetitive,  in  that  they  threaten 
retailer  independence,  and  why  other 
practices  do  not  threaten  retailer 
independence.  (In  the  context  of 
commercial  bribery,  the  trade  buyer's 
independence  is  evaluated.)  Relying  on 
all  of  the  comments  received,  ATF  has 
made  adjustments  to  its  original 
proposals  and  developed  a  final  rule 
which  it  believes  does,  as  Fedway 
directed,  "distinguish  rationally 
between  those  promotions  it  decides  are 
lawful  and  those  it  decides  are  not." 

The  Federal  Trade  Commission  (FTC) 
staff  (rather  than  the  Commission  or 
Commissioners)  submitted  comments 
on  the  general  approach  to  exclusion. 
While  the  staff  concurs  that  the  threat  to 
retailer  independence  analysis  is 
consistent  with  promoting  a  competitive 
market,  they  recommend  that  ATF 
adopt  more  of  a  market  share  or  "market 
power"  approach. 

Before  responding  to  the  particular 
FTC  staff  comments,  ATF  feels  it  is 


necessary  to  point  out  that  the  FAA  Act 
is  concerned  with  the  impact  of  a 
particular  marketing  practice  on  an 
individual  retailer  and  not  on  the  entire 
retail  market  in  any  particular  locality 
(e.g.,  "relevant  market").  The  latter 
market  focus  is  the  concern  of  the 
antitrust  laws  enforced  by  the  FTC  and 
explains  why  the  vertical  restraint 
framework  applied  by  the  FTC  is  not 
relevant  to  an  FAA  Act  analysis. 
Congress  deemed  the  general  antitrust 
laws  insufHcient  to  address  the  unique 
unfair  trade  practice  problems  in  the 
alcoholic  beverage  industry.  This  is  why 
the  FAA  Act  itself  does  not  contain  the 
term  "competitive"  unlike  the  general 
antitrust  laws:  an  absence 
acknowledged  by  the  FTC  staff.  Instead, 
the  Act  focuses  on  the  transactions 
between  an  industry  member  and  "any 
retailer"  or  "any  trade  buyer." 

The  FTC  staff  comments  implicitly 
recognize  this  difference  when  they 
state  that  the  FAA  Act  speaks  in  terms 
of  supplier  power  over  retailers  rather 
than  simply  a  supplier's  market  share  or 
power.  If  the  proper  focus  of  the  FAA 
Act  were  market  share  or  power,  then 
the  Act  would  be  identical  to  the 
general  antitrust  laws  rather  than  merely 
"analogous"  as  Congress  intended. 

Turning  to  the  particular  comments, 
the  staff  objects  to  the  second  part  of  the 
general  approach  to  exclusion  that 
requires  ATF  to  show  the  retailer 
purchased  less  of  a  competitor's  product 
than  it  would  have,  as  a  result  of  a 
supplier's  promotional  practices.  The 
FTC  staff  suggests  that  this  is 
"ambiguous  "  since  there  may  be  many 
legitimate  reasons  explaining  a  decrease 
in  a  retailer's  purchases.  The  FTC  staff 
also  suggests  that  the  FAA  Act  does  not 
require  the  fact  of  reduced  purchases  as 
an  element  of  a  statutor)-  violation. 

In  promulgating  the  regulation  on  the 
exclusion  approach,  ATF  is  not 
concluding  that  a  mere  reduction  in 
purchases  results  in  a  violation.  ATF 
has  deliberately  taken  a  narrow 
approach  to  ensure  that  legitimate 
competition  is  not  hindered.  The  fact  of 
reduced  purchases  is  only  relevant 
when  that  fact  results  from  a  supplier 
practice  that  creates  a  tie  or  link  (or 
other  method  of  control)  that  threatens 
retailer  independence.  By  requiring  this 
nexus,  ATF  is  ensuring  that  reduced 
purchase  situations  resulting  from  free 
economic  choice  or  pro-competitive 
marketing  practices  are  not  pursued  as 
a  violation. 

ATF  believes  that  the  FAA  Act 
mandates  a  consideration  of  whether  the 
retailer's  purchases  have  been  impacted 
by  a  practice  because  the  statute  speaks 
of  "exclusion,  in  whole  or  in  part"  of  a 
competing  supplier's  products  as  a 
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result  of  a  transaction  between  the 
industry  member  and  any  retailer.  As 
noted  above,  the  Fedwoy  court 
recognized  this  impact  as  "a  minimal 
requirement,  to  be  sure,  but  not  a 
meaningless  one."  (The  FTC  staff  also 
commented  on  the  criteria  used  to 
evaluate  exclusion,  and  those  comments 
will  be  discussed  in  that  section.) 

Finally.  E.  &  ].  Gallo  Winery,  in  its 
comment,  noted  that  the  Fec/woy  court 
did  not  "question  ATF's  authority  to 
strike  at  threats  to  retailer  independence 
in  their  incipiency.  before  harm 
occurred."  Their  comment  quoted  the 
Fedway  court's  demand  that  ATF  make 
a  "factual  showing  that  retailer 
independence  is  potentially 
threatened."  The  Wine  Institute  also 
noted  the  Fedway  court  demanded  only 
"a  factual  showing  that  retailer 
independence  is  potentially 
threatened."  These  comments  caused 
ATF  to  review  its  proposed  rule  and 
amend  the  discussion  of  exclusion,  in 
general,  to  address  this  potential  threat 
by  adding  "places  (or  has  the  potential 
to  place]  retailer  independence  at  risk" 
in  each  subpart  on  exclusion.  This 
revision  is  consistent  with  the 
discussion  of  the  exclusion  standard  in 
both  the  Fedway  and  Foremost 
decisions,  since  those  decisions  refer  to 
potential  threats. 

Practices  Which  Place  Retailer  or  Trade 
Buyer  Independence  at  Risk  and 
Practices  Not  Resulting  in  Exclusion 

In  each  part,  ATF  proposed  to  identify 
certain  practices  which  the  rulemaking 
record  and  judicial  precedent  indicate 
place  retailer  independence  at  risk  by 
their  very  existence.  When  such 
practices  are  undertaken,  ATF  would 
determine  through  the  course  of  an 
investigation  whether  the  other  part  of 
the  exclusion  element  relating  to  the 
actual  impact  on  a  retailer's  purchases 
is  present.  In  the  exclusive  outlet  and 
commercial  bribery  regulations,  ATF 
also  proposed  sections  for  discussion  of 
practices  not  resulting  in  exclusion.  In 
the  tied-house  regulations,  ATF 
proposed  to  revise  and  expand  the 
Subpart  D  exceptions  to  provide  safe 
harbors. 

Exclusive  Outlet 

Section  105(a)  of  the  FAA  Act  makes 
it  unlawful  for  an  industry  member  to 
require,  by  agreement  or  otherwise,  any 
retailer  engaged  in  the  sale  of  alcoholic 
beverages  to  purchase  any  such  product 
from  such  person  to  the  exclusion  in 
whole  or  in  part  of  alcoholic  beverages 
sold  or  offered  for  sale  by  other  persons 
in  interstate  or  foreign  commerce, 
provided  one  of  the  three  interstate  or 


foreign  commerce  jurisdictional  clauses 
is  met. 

Retailer  independence  is  threatened 
in  an  exclusive  outlet  arrangement 
when  the  ability  of  the  retailer  to  decide 
which  brands  of  alcoholic  beverages  to 
purchase  is  restricted  or  impeded.  In  the 
Fedway  context,  the  question  is  whether 
any  restriction  negates  the  retailer's  free 
economic  choice  or  has  been  utilized  by 
the  industry  member  to  restrict  such 
choice. 

In  that  regard,  ATF  proposed  adding 
a  new  section  8.52  to  identify  two 
practices  that  clearly  result  in  exclusion 
under  section  105(a)  of  the  Act.  The  first 
practice  involves  purchases  of  distilled 
spirits,  wine,  or  malt  beverages  by  a 
retailer  as  a  result,  directly  or  indirectly, 
of  a  threat  or  act  of  physical  or 
economic  harm  by  the  selling  industry' 
member.  The  second  practice  involves 
contracts  between  an  industry  member 
and  a  retailer  which  require  the  retailer 
to  purchase  distilled  spirits,  wine  or 
malt  beverages  from  that  industry 
member  and  expressly  restrict  the 
retailer  from  purchasing,  in  whole  or  in 
part,  such  products  from  another 
industry  member.  In  both  situations, 
exclusion  of  a  competitors  products 
results  directly  from  the  arrangement  or 
the  contract  without  any  action  by  the 
retailer.  Further,  ATF  has  always 
viewed  an  exclusive  outlet  arrangement 
as  including  a  situation  where  the 
retailer  offers  exclusivity  privileges  and 
the  industry  member  accepts  that  offer. 
In  other  words,  it  does  not  matter 
whether  the  requirement  originates  with 
the  industry  member  or  the  retailer; 
rather,  the  requirement  is  within  the 
exclusive  outlet  prohibition  so  long  as  it 
is  understood  as  part  of  the  bargain 
This  position  was  enunciated  in 
Industry  Circulars  75-20  and  76-18, 
concerning  sales  to  the  U.S.  military  or 
other  trade  buyers.  By  availing  itself  of 
the  requirement  offer,  the  industry 
member  has.  in  effect,  specifically 
conditioned  the  promotional 
arrangement  on  this  understanding. 

ATF  also  proposed  to  add  a  new 
section  8.53  to  describe  practices  not 
resulting  in  exclusion.  Only  one 
practice  was  identified  in  the  proposed 
rule,  a  supply  contract  for  one  year  or 
less,  under  which  an  industry  member 
agrees  to  sell  alcoholic  beverage 
products  to  a  retailer  on  an  "as  needed" 
basis  provided  that  the  retailer  is  not 
required  to  purchase  any  minimum 
quantity  of  such  products.  Commenters 
Hinman  &  Carmichael  expressed 
concern  that  retailers'  private  label  wine 
supply  contracts  would  not  be  within 
this  safe  harbor,  since  they  often  last  for 
more  than  a  year.  The  conunenters  state 
there  are  legitimate  business  reasons  for 


the  longer  duration  of  the  contract,  such 
as  the  time  needed  for  produ(  t 
development  and  promotion  and  wine 
production.  After  consideration,  ATF 
believes  the  one  year  duration  is 
appropriate  since  the  supply  contracts 
which  ATF  has  reviewed  have  involved 
that  timeframe.  ATF  is  concerned  that 
supply  contracts  for  three  years  involve 
a  continuing  relationship  that  has  a 
potential,  under  certain  circumstances, 
for  tying  that  retailer  to  the  industry 
member.  Nevertheless,  the  fact  that 
longer  contracts  are  outside  this  safe 
harbor  does  not  foreclose  their  use:  if 
only  means  that  ATF  will  apply  the 
criteria  in  section  8.54  to  these 
situations.  Sections  8.52  and  8.53  are 
adopted  without  change  in  the  final 
rule. 

Part  6— "Tied-House" 

Section  105(b)  of  the  FAA  Act  makes 
it  unlawful  for  an  industry  member  to 
induce  through  any  of  the  following 
means,  any  retailer  engaged  in  the  sale 
of  alcoholic  beverages  to  purchase  any 
such  products  from  such  jDerson  to  the 
excRision  in  whole  or  in  part  of 
alcoholic  beverages  sold  or  offered  for 
sale  by  other  persons  in  interstate  or 
foreign  commerce,  provided  one  of  the 
three  jurisdictional  clauses  is  met: 

(1)  By  acquiring  or  holding  any 
interest  in  any  license  with  respect  to 
the  premises  of  the  retailer;  or 

(2)  By  acquiring  any  interest  in  real  or 
personal  property  owned,  occupied,  or 
used  by  the  retailer  in  the  conduct  of  the 
business:  or 

(3)  By  furnishing,  giving,  renting, 
lending,  or  selling  to  the  retailer,  any 
equipment,  fixtures,  signs,  supplies, 
money,  or  other  things  of  value,  subject 
to  the  exceptions  prescribed  by 
regulations,  having  due  regard  to  public 
health,  the  quantity  and  value  of  articles 
involved,  established  trade  cujtoms  not 
contrary  to  the  public  interest  and  the 
purposes  of  the  subsection;  or 

(4)  By  paying  or  crediting  the  retailer 
for  any  advertising,  display,  or 
distribution  service;  or 

(5)  By  guaranteeing  any  loan  or 
repayment  of  any  financial  obligation  of 
the  retailer;  or 

(6)  By  extending  to  the  retailer  credit 
for  a  period  in  excess  of  the  credit 
period  usual  and  customary  to  the 
industry  for  the  particular  class  of 
transactions  as  ascertained  by  the 
Secretary  and  prescribed  by  regulation; 
or 

(7)  By  requiring  the  retailer  to  take 
and  dispose  of  a  certain  quota  of  any  of 
such  products. 

Retailer  independence  can  be 
threatened  in  a  tied-house  arrangement 
between  an  industry  member  and  a 
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retailer  when  the  arrangement  involves 
a  continuing  busine&s  relationship 
which  restricts  the  retailer's  ability  to 
make  free  economic  choices  on  which 
brands  of  products  to  purchase.  In 
effect,  competition  is  restricted  because 
the  retailer  who  is  dependent  on  or  tied 
to  an  industry  member  cannot  make  free 
and  rational  business  choices  on 
whether  to  make  a  current  purchase 
from  another  industry  member  based  on 
current  business  considerations  such  as 
consumer  demand  or  lower  prices 
offered  by  the  competition. 

The  proposed  regulations  identified 
threats  to  a  retailer's  independence 
which  include:  a  wholesaler's  partial 
ownership  of  a  retailer,  sales  where  the 
wholesaler  conditions  the  purchase  of 
one  distilled  spirits  product  on  the 
retailer  purchasing  another  distilled 
spirits  product  at  the  same  time,  and 
wholesaler  control  over  the  retailer 
through  contr  lling  the  resetting  of  the 
products  on  a  retailer's  premises. 

Commenters  on  the  other  practices 
listed  m  §6.152  requested  several 
amendments  to  these  practices.  The  law 
finn  of  Schreiber.  Simmons.  MacKnight 
&  Tweedy,  commenting  on  behalf  of  an 
Asian  brewer,  expressed  concern  that 
because  of  the  way  paragraph  (c)  is 
worded,  it  appears  that  partial 
ownership  of  a  retailer  by  an  industry 
member  is  automatically  deemed  to  put 
retailer  independence  at  risk.  E.  A  J. 
Gallo  Winery  also  commented  on  this 
section,  recommending  that  ATF  allow 
industry  members  to  own  small 
amounts  of  stix.k  in  publicly  traded 
retailers.  ATF  revised  the  wording  of 
this  section  to  show  use  of  the 
ownership  of  a  less  than  100  pert:ent 
interest  in  a  retailer  to  influence  the 
retailer's  purchases  is  the  act  deemed  to 
put  retailer  independence  at  ri.sk.  not 
partial  ownership  alone. 

With  respect  to  all  the  practices  listed 
in  proposed  §6.152.  ATF  will  also  be 
required  to  detennine  whether  the 
practice  results  in  the  retailer 
purchasing  less  than  it  otherwise  would 
have  of  a  competitor's  protluci 

Al  F  al.so  proposed  to  revise  and 
consolidate  several  of  the  provisions 
contained  in  Subpart  U  of  Part  fi  of  the 
current  regulations  which  find  that 
certain  practices  will  not  result  in 
exclusion  under  the  tied-house 
provisions  (that  is.  .safe  harbors). 

The  classiPication  of  these  practices  in 
Subpart  D  of  Part  6  is  intended  to 
provide  guidance  to  the  regulated 
industry  so  that  legitimate  product 
marketing  programs  can  be  developed 
witnout  the  uncertainty  of  a  potential 
Federal  eniorcement  action.  Legitimate 
product  marketing  encourages 
competition,  by  large  and  small 


businesses  alike,  on  the  basis  of  price, 
product  quality  and  service.  (Proposed 
revisions  to  these  regulatory  exceptions 
and  related  comments  are  examined  in 
detail  in  the  discussion  of  changes  to 
individual  sections,  below.) 

Commercial  Bribery 

Section  105(c)  of  the  FAA  Act  makes 
it  unlawful  for  an  industry  member  to 
induce  through  any  of  the  following 
means,  any  trade  buyer  engaged  in  the 
sale  of  alcoholic  beverages,  to  purchase 
any  such  products  from  such  person  to 
the  exclusion  in  whole  or  in  part  of 
alcoholic  beverages  sold  or  offered  for 
sale  by  other  p>ersons  in  interstate  or 
foreign  commerce,  provided  one  of  the 
three  jurisdictional  clauses  is  met: 

(1)  By  commercial  bribery;  or 

(2)  By  offering  or  giving  any  bonus, 
premium,  or  compensation  to  any 
ofHcer,  or  employee,  or  representative  of 
the  trade  buyer. 

Commercial  bribery  situations  involve 
the  receipt  of  money  or  a  premium  by 
an  officer,  employee,  or  representative 
of  the  trade  buyer.  Payments  made 
directly  to  business  entities  (i.e..  the 
corporation,  partnership,  or  individual 
owning  the  business)  for  the  use  of  the 
business  do  not  constitute  a  commercial 
bribe.  The  independence  of  the  trade 
buyer  is  threatened  in  a  commercial 
bribery  situation  because  the  officer, 
employee,  or  representative  of  the  trade 
buyer  is  making  a  purchasing  decision 
as  a  result  of  the  money  or  premium 
re<:eived  personally  and  not  based  on 
business  or  marketing  factors  which 
further  the  interests  of  the  trade  buyer 
itself. 

Proposed  section  10.52  identifies 
promotional  conduct  by  an  industry 
member  that  involves  the  payment  of 
money  or  another  premium  to  an 
employee  or  representative  of  a  trade 
buyer  without  the  knowledge  of  the 
trade  buyer  as  practices  under  the  Ad 
that  place  trade  buyer  independence  at 
risk.  The  /■'edwoy  court  noted  that 
previous  case  law  upheld  as  actionable 
these  types  of  payments.  These 
payments  were  viewed  as  anti- 
competitive bet:ause  one  competitor 
gained  a  competitive  advantage  over 
another  competitor  by  reason  of  a 
"secret  and  corrupt  dealing  with 
employees  or  agents  of  prospective 
purchasers.  "  See.  American  Distilling 
Co.  V.  Wisconsiii  Liquor  Co..  104  F.2d 
582  (7th  Cir.  1939).  Even  where  such 
practices  exist.  ATF  would  still  be 
required  to  demonstrate  that  they  affect 
the  trade  buyers  purchases  in  order  to 
establish  exclusion.  With  respect  to 
those  practu:es  not  mentioned  herein, 
A'l  K  would  be  required  to  demonstrate 


the  existence  of  both  of  the  elements  of 
exclusion  set  forth  above. 

ATF  also  proposed  adding  a  new 
section  10.53  to  discuss  practices  which 
do  not  place  trade  buyer  independence 
at  risk,  but  proposed  no  specific 
examples. 

These  two  sections  were  adopted  in 
the  final  rule  without  any  changes. 

Criteria  for  Determining  Retailer  or 
Trade  Buyer  Independence 

ATF  proposed  adding  §§6.153.  8.54 
and  10.54  to  list  criteria  by  which  ATF 
would  evaluate  whether  or  not  a 
particular  practice  places  retailer  or 
trade  buyer  independence  at  risk. 
Elements  which  have  repeatedly  been 
mentioned  in  court  cases  are  degree  of 
control  exercised  over  trade  buyers' 
purchasing  decisions,  duration  of  the 
practice,  indiscriminateness  and 
contractual  or  other  enforceable 
requirements.  The  goal  of  regulating 
trade  practices  in  the  alcoholic  beverage 
industry  has  been  identified  as  healthy 
competition  in  order  to  insure  the  best 
possible  price,  quality  and  selection  for 
the  consumer  and  to  prevent  formation 
of  a  corrupt  black  market. 

The  proposed  criteria  are  indications 
that  a  particular  practice,  other  than 
those  in  sections  6  152  and  8.52.  places 
retailer  independence  at  risk.  A  practice 
need  not  meet  all  of  the  criteria 
specified  in  order  to  place  retailer 
independence  at  risk.  The  proposed 
criteria  are: 

(a)  The  practice  restricts  or  hampers 
the  free  economic  choice  of  a  retailer  to 
decide  which  products  to  purchase  and 
the  quantity  in  which  to  purchase  them 
for  sale  to  consumers. 

(b)  The  industry  member  obligates  the 
retailer  to  participate  in  the  promotion 
to  obtain  the  industry  member's 
product. 

(c)  The  retailer  has  a  continuing 
obligation  to  purchase  or  otherwise 
promote  the  industry  member's  product. 

(d)  The  retailer  has  a  commitment  not 
to  terminate  its  relationship  with  the 
industry  member  with  resp«H:t  to 
purchase  of  the  industry  member's 
products. 

(e)  The  practice  involves  the  industry 
member  in  the  day-to-day  operations  of 
the  retailer.  For  example,  the  industry 
member  controls  the  retailer's  decisions 
on  which  brand  of  products  to  purchase, 
the  pricing  of  products,  or  the  manner 
in  which  the  produds  will  be  displayed 
on  the  retailer's  premises. 

(f)  The  practice  is  discriminatory  in 
that  it  is  not  offered  to  all  retailers  in  the 
local  market  on  the  same  terms  without 
business  reasons  present  to  justify  the 
difference  in  treatment. 
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In  the  case  of  commercial  bribery,  the 
risk  to  the  wholesale  or  retail  trade 
buyer's  independence  is  evaluated  using 
similar  criteria  in  section  10.54.  A 
number  of  commenters  expressed 
concern  that  ATF's  application  of  these 
criteria  to  wholesaler  trade  buyers  was 
overly  broad  and  could  disrupt 
legitimate  franchise  arrangements  or 
"promotional  partnerships"  between 
industry  members  and  their  wholesaler 
trade  buyers.  In  response.  ATF  wishes 
to  emphasize  that  the  only  "practices" 
being  evaluated  in  section  10.54  are 
commercial  bribery  or  the  offering  or 
giving  of  a  bonus,  premium,  or 
compensation  to  any  individual  officer, 
or  employee,  or  representative  of  the 
trade  buyer.  Transactions  with  the  trade 
buyer  entity  are  not  in  question  here, 
unless  circumstances  indicate  the  trade 
buyer  entity  is  merely  a  conduit 
between  the  industry  member  and  the 
individual. 

In  their  comment,  DISCUS  proposed 
an  alternative  to  these  criteria,  which 
they  called  "guidelines  for  evaluating 
exclusion."  To  some  extent,  these 
guidelines  paraphrased  the  general 
principles  enunciated  in  proposed 
§§6.152,  8.52  and  10.52,  but  stated 
them  in  terms  that  narrow  their 
application  to  specific  factual  situations. 
The  final  rule  retains  the  general 
principles  in  its  criteria  rather  than  the 
more  limited  guidelines  proposed  in  the 
DISCUS  comment,  since  the  industry  is 
provided  clearer  guidance  by  the  use  of 
principles  of  general  application  rather 
than  more  narrow  factual 
characterizations. 

The  FTC  staff  also  addressed  the 
criteria  ATF  will  apply  in  evaluating  a 
promotional  practice  not  otherwise 
covered  in  another  regulation.  In 
general,  the  FTC  stafl^  criticized  the 
criteria  since  they  feel  that  each  one  of 
the  criteria  could  be  a  feature  of  a 
normal  commercial  relationship  under 
the  right  circumstances.  Rather  than 
recommend  different  criteria,  the  FTC 
staff  again  returns  to  their  view  that  the 
factor  of  market  share  or  "market 
power"  is  the  proper  approach. 

For  the  reasons  discussed  under 
"Exclusion,  in  general"  above,  a  market 
share  or  "market  power"  approach  is 
not  consistent  with  the  statutory 
language  of  the  FAA  Act  or  Congress' 
intent  in  enacting  the  unfair  trade 
practice  provisions.  Rather,  ATF  has 
developed  these  criteria  based  on  the 
factors  stressed  by  the  various  Federal 
courts  that  have  addressed  violations  of 
the  unfair  trade  practice  provisions.  No 
one  factor  is  determinative.  To  the 
extent  that  applying  a  particular  factor 
in  a  particular  case  will  result  in 
restricting  a  pro-competitive  practice, 


the  factor  will  not  be  applied  in 
evaluating  that  practice.  This  is  clearly 
a  case-by-case  determination.  However, 
the  FTC  staff  suggestion  that  a  criterion 
does  not  in  all  cases  demonstrate  a  tie 
or  link  that  threatens  retailer 
independence  does  not  render  the  factor 
irrelevant  in  those  cases  where  it  is 
evidence  of  such  a  tie  or  link. 

After  reviewing  the  FTC  staff 
comments,  ATF  determined,  for  reasons 
of  clarity,  that  criterion  (a)  in  §§  6.153, 
8.54  and  10.54  should  read  "which 
products  or  what  quantity"  (the 
proposed  rule  read  "which  products 
and  what  quantity").  ATF  has  changed 
the  final  rule  accordingly. 

Slotting  Fees 

In  Notice  No.  794,  ATF  proposed 
adding  slotting  fees  to  two  areas  of  the 
regulations:  first,  as  an  example  of  a 
practice  which  has  the  potential  to 
threaten  a  retailer's  independence 
(proposed  section  6.152),  and  second,  as 
"other  than  a  bona  fide  sale"  (proposed 
section  11.24).  Slotting  fees  were 
described  in  Notice  No.  794  as  fees  paid 
to  a  retailer  in  order  to  obtain  premium 
shelf  space.  ATF  sought  comments  on 
whether  slotting  fees  should  be 
addressed  in  tied-house  and/or 
consignment  sale  regulations.  In  the 
notice,  ATF  requested  data  and 
information  on  the  effect  of  such  fees, 
rather  than  solely  statements  of 
preference  by  a  particular  commenter. 

Slotting  fees,  also  referred  to  as 
slotting  allowances,  are  not  specifically 
addressed  in  the  current  FAA  Act 
regulations.  In  the  past,  ATF  interpreted 
such  fees  as  "things  of  value"  given  to 
retailers  or  as  "paying  or  crediting  the 
retailer  for  any  advertising,  display  or 
distribution  service"  and  investigated 
slotting  fee  arrangements  as  potential 
violations  of  the  tied-house  provisions 
of  the  FAA  Act,  27  U.S.C.  205(b)(3)  or 
205(b)(4). 

ATF  received  1,347  letters  of 
comment  on  Notice  No.  794,  containing 
a  total  of  1,593  signatures;  of  these, 
1.309  letters  (1,554  signatures), 
expressed  support  for  ATF's  stated 
position  on  slotting  fees.  Several  trade 
associations  who  supported  ATF's 
proposed  treatment  of  slotting 
allowances  enclosed  substantive  and 
detailed  analyses  on  the  subject  by 
authorities  outside  the  alcoholic 
beverage  industry  in  addition  to  their 
own  comments.  The  Wine  Institute 
submitted  a  statement  prepared  by  Paul 
N.  Bloom,  Professor  of  Marketing  at  the 
University  of  North  Carolina  at  Chapel 
Hill  ("Bloom").  The  Beer  Institute 
submitted  statements  prepared  by  David 
P.  Kaplan,  President  of  Capital 
Economics,  a  Washington,  D.C.. 


economic  research  and  consulting  firm 
("Kaplan")  and  Robert  Goodale.  Deputy 
Secretary  of  Commerce  for  the  State  of 
North  Carolina  ("Goodale").  The 
Brewers  Association  of  America 
submitted  a  statement  by  Gregory  T. 
Gundlach,  of  the  College  of  Business 
Administration  ,  University  of  Notre 
Dame  ("Gundlach").  Most  other 
commenters  who  supported  the  ATF 
proposal  commented  with  conclusory 
statements  that  slotting  fees  are  anti- 
competitive, but  submitted  no 
accompanying  data  in  support  of  these 
conclusions. 

The  commenters  supporting  the 
proposed  rule  did  so  from  a  nimiber  of 
different  perspectives.  Approximately 
1,130  of  the  letters  written  in  support  of 
ATF's  proposed  rules  on  slotting 
addressed  only  that  issue.  Most  of  these 
letters  came  fitjm  beer  wholesalers,  and 
many  stated  simply  that  slotting  fees 
should  continue  to  be  considered  a 
potential  violation  in  both  the  tied- 
house  and  consignment  sales 
regulations.  The  reasons  given  included 
the  statements  that  slotting  fees  will 
hurt  competition,  reduce  consumer 
choice,  discriminate  against  small 
businesses  and  raise  costs  in  an  already 
tight  market.  However,  no  supporting 
evidence  was  furnished  in  most  of  these 
letters.  A  few  of  these  commenters  went 
on  to  describe  likely  costs  in  terms  of 
money,  lost  jobs,  or  product  failures 
from  their  experience  with  soft  drinks  or 
snacks. 

Of  the  commenters  who  wrote  only 
about  slotting,  71  requested  that  ATF 
expand  its  definition  of  slotting  to 
encompass  "purchasing,  renting  or 
maintaining  display  and  storage  space 
as  well  as  shelf  space." 

ATF  also  received  four  comments 
from  individual  consumers  who 
expressed  concern  that  slotting 
allowances  may  have  the  effect  of 
dampening  innovation,  especially  in  the 
fledgling  domestic  craft  brewing 
industry,  by  making  the  cost  of 
introducing  a  new  product  prohibitively 
high. 

In  identical  letters,  six  commenters 
identifying  themselves  as  small  retailers 
expressed  concern  that  "slotting  fees 
would  give  giant  retailers  more  money 
to  drive  me  out  of  business." 

Five  commenters  argued  in  favor  of  a 
change  in  ATF's  proposed  treatment  of 
slotting  fees.  These  commenters  were 
the  National  Association  of 
Convenience  Stores  (NACS),  the 
Minnesota  Licensed  Beverage 
Association,  Inc.  (MLB A),  'Hie  Kansas 
Retail  Liquor  Dealers  Association,  Inc.,     ' 
the  Circle  K  Corporation,  which  owns 
and  operates  convenience  stores,  and 
The  Chapter  House,  a  brewpub.  NACS 
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and  the  Circle  K  corporation  both 
argued  that  slotting  fees  ace  simply 
reimbursement  for  the  expenses 
incurred  by  a  retailer  when  it  stocks  a 
new  product  or  moves  a  product  alr«ady 
in  stock  to  a  more  prominent  location, 
including  rearranging  warehouses, 
changing  accounting  and  inventory 
control  systems,  and  planning  new 
displays  and  shelf  arrangements.  No 
specific  examples  or  data  were 
submitted.  NACS  cited  the  high  number 
of  new  products  introduced  each  year 
and  argued  that  slotting  fees  enable  the 
products  to  be  available  to  consumers  at 
the  retail  premises.  However,  no 
marketing  data  or  studies  were 
submitted  in  support  of  this  purported 
effect.  MLBA  ana  the  Chapter  House 
both  noted  that  consumers,  by  their 
purchases,  ultimately  control  the 
retailer's  purchasing  decisions,  whether 
or  not  slotting  fees  are  paid. 

Evaluation  of  Comments  on  Slotting 
/*ees 

In  examining  slotting  allowances  or 
fees,  also  called  "display  fees." 
"Introductory  allowances."  "pay-to-stay 
fees."  "stocking  allowances."  "annual 
renewal  fees."  "up  front  fees." 
"maintenance  fees."  "push  money."  and 
"failure  fees,"  ATF  has  relied  heavily 
upon  the  aforementioned  statements  by 
Bloom,  Kaplan,  Coodale  and  Cundlach, 
since  so  little  objective  data  was 
submitted  with  the  other  comments. 
Where  material  from  these  statements  is 
cited,  ATF  will  include  a  reference  to 
the  author  and  page  number. 

In  his  statement.  Bloom  (page  15) 
notes  that  slotting  fees  "have  become 
entrenched,  with  both  grocery 
manufacturers  and  retailers  expecting 
these  fees  to  be  a  part  of  every 
transaction  involving  a  new  product." 
Since  these  fees  have  become  so 
commonplace  in  other  industries  and 
are  not  being  treated  as  illegal  in  those 
industries,  it  is  appropriate  to  review 
ATF's  reasons  for  believing  they  should 
continue  to  be  prohibited  in  the 
alcoholic  beverage  industry. 

Fedway  directed  ATF  to  consider  the 
benefits  of  legitimate  competitive 
practices  in  evaluating  whether  a 
practice  is  exclusionary  .Several  of  the 
statements  addressed  this  asp>«(:t  of 
slotting  fees.  One  expected  benefit  of 
fair  competition  is  that  it  will  result  in 
better  quality,  selection  or  prices  for 
consumers.  Goodale  (page  8)  says 
slotting  allowances  "do  not  benefit 
consumers.  Retailers  do  not  pass  on  the 
proceeds  from  slotting  allowances  in  the 
form  of  lower  prices  for  the  favored 
products.  Moreover,  competition  by 
slotting  allowances  may  actually  tend  to 
displace  competition  in  other  forms 


more  likely  to  be  passed  on  to 
consumers,  such  as  lower  prices  to 
retailers,  special  promotions,  or 
coupons.  To  the  extent  that  they  reduce 
the  availability  or  visibility  of 
competing  products,  slotting  allowances 
also  reduce  consumer  choice." 

Many  commenters  expressed  concern 
that  allocation  of  shelf  space  to  pnxlucts 
under  slotting  fee  agreements  is  not 
based  on  perceived  consiuner  demand, 
but  on  money  factors.  These  concerns 
appear  to  be  borne  out  by  the  expert 
statements  and  the  published  material 
attached  to  them.  Several  made  the 
distinction  between  "pull"  marketing, 
in  which  the  supplier  uses  advertising, 
coupons,  and  other  means  to  create 
consumer  demand,  and  "push" 
marketing,  in  which  the  supplier 
essentially  pays  the  retailer  to  "push" 
the  product  by  guaranteeing  its 
availability  and  prominence  at  retail 
outlets.  Slotting  fees,  sometimes  called 
"push  money"  fall  into  this  latter 
category.  In  Fedway.  the  court 
acknowledged  the  "general  belief  that 
cheap  and  plentiful  alcohol  is  not  an 
unmitigated  social  good  (as  opposed. 
say,  to  cheap  and  plentiful  home 
heating  oil  or  shoes)  suggest|s|  that  the 
alcohol  industry  requires  special 
oversight  and  regulation."  There  is  at 
least  a  perceived  danger  in  allowing 
slotting  fees  in  the  alcoholic  beverage 
industry  that  heavily  promoted  products 
would  be  overrepresented  or  "pushed" 
at  the  retail  level. 

Bloom  (pages  4  through  6  and  page 
23)  points  out  that  "the  channels  of 
distribution  through  which  an  industry 
member  may  market  its  beverages  are  far 
mora  limited  than  those  faced  by  a 
manufacturer  of  other  beverages  or  of 
other  unregulated  consumer  products." 
Availability  of  retail  outlets  for 
alcoholic  beverages  is  "restricted  in 
number  and  location,  by  state  licensing 
requirements"  and  "manufacturers  in 
this  industry  may  not  sell  their  goods 
through  mail  order  in  many  states." 
Bloom  states  the  argument  that  there  are 
alternative  retail  outlets  (that  is,  that  a 
supplier  barred  from  selling  to  one 
customer  may  sell  to  others)  does  not 
apply  in  the  alcoholic  beverage  industry 
because  of  these  factors. 

One  of  ATF's  proposed  criteria  for 
determining  retailer  independence,  that 
is.  whether  the  practice  bias  a 
discriminatory  aspect,  also  has  a  becuing 
on  the  evaluation  of  the  impact  of  this 
rulemaking  on  small  businesses  under 
the  Regulatory  Flexibility  Act.  Bloom 
(page  11)  states  that  "some  argue  that 
slotting  fees  may  be  beneficial  to  small 
business,  by  offering  the  opportunity  for 
an  untested  product  to  'buy'  its  way  into 
a  retailer.  I  consider  this  view  somewhat 


naive,  since,  even  if  such  an 
opportunity  exists  in  theory,  it  is  not  a 
realistic  or  practical  one  for  most  small 
or  start-up  businesses.  These  are 
precisely  the  companies  that  cannot  win 
the  bidding  war  for  retail  space  because 
they  do  not  have  the  funding  to  pay 
hundreds  of  thousands  of  dollars  in  up- 
front fees.  It  is  highly  relevant  that  small 
food  manufacturara  have  been  among 
the  most  vocal  opponents  of  slotting 
fees."  Bloom  further  notes  "since 
slotting  fees  usually  bear  little  relation 
to  the  costs  of  a  retailer  or  whoietaler, 
often  causing  manufacturers  to  pay 
different  amounts  to  different  rasellera 
to  stock  the  same  item,  such  fees  can 
adversely  affect  small  retailers  as  well." 
(page  25— emphasis  in  original.) 
Coodale  (page  6)  makes  a  similar 
observation:  "Individual  stores  and 
smaller  chains  have  considerably  less  or 
no  leverage  and  consequently  receive 
disproportionately  less  in  'slotting 
allowances,'  if  any  at  all." 

Kaplan  (p>ages  18  and  19)  discusses 
competition  and  performance  in  the 
beer  and  wine  industries.  "By  any 
standard,  both  industries  have  exhibited 
healthy  competition  and  excellent 
performance  under  a  regulatory  regime 
in  which  slotting  allowances  were 
clearly  prohibited.  The  healthy  level  of 
industry  performance  strongly  suggests 
that  matoial  alterations  to  the 
regulatory  treatment  of  slotting 
allowances  and  other  long-prohibited 
trade  practices  should  be  approached 
cautiously."  Bloom  (pages  5  and  6)  also 
notes,  despite  "the  vigor  of  competition 
in  the  industry,  however,  the  •   •  • 
regulatory  structure,  by  directing 
competition  and  creating  entry  barriers, 
can  sometimes  make  it  more  difficult  to 
market  products  in  the  alcoholic 
beverage  industry  than  in  others. 
Accordingly,  marketing  practices  which 
may  be  benign  in  other  industries  may 
have  severe  advmee  consequences  in 
this  one." 

Kaplan  (pages  4  and  5)  performs  a 
comparison  between  ATF's  criteria  to 
determine  whether  a  practice  places 
retailer  independence  at  risk  and  the 
characteristics  of  slotting  allowances. 
Kaplan  states,  "Uln  my  opinion,  the 
payment  of  a  slotting  allowance  by  a 
supplier  restricts  or  nampera  the 
retailer's  choice  of  which  products  to 
purchase  (during  the  time  period  in 
which  the  shelf  space  has  been 
purchased  or  rented),  represents  a 
continuing  obligation  on  behalf  of  the 
retailer  to  purchase  and  stock  the 
supplier's  product,  represents  a 
commitment  by  the  retailer  not  to 
terminate  its  relationship  with  the 
supplier  with  respect  to  purchase  of  the 
supplier's  products,  reduces  the  amount 
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of  shelf  space  available  for  competing 
products,  and  generally  results  in  a 
reduction  in  the  sales  of  the  displaced 
products."  Goodale  (pages  6  and  7) 
performs  a  similar  analysis,  with  similar 
findings.  He  adds  that  "(sjlotting 
allowances  involve  manufacturers  in  the 
day-to-day  decisions  of  the  retailer 
regarding  what  products  the  retailer  will 
purchase  and  how  products  will  be 
displayed  in  the  store.  Payment  of 
slotting  allowances  is  almost  always 
discriminatory  among  retailers  in  any 
given  area." 

With  particular  reference  to  the 
continuing  character  of  the  obligation, 
and  the  danger  of  a  tie  or  link  between 
the  industry  member  and  the  retailer, 
Bloom  (page  7)  states  that 
"manufacturers  often  make  continuing 
payments  to  retailers  and  wholesalers 
either  to  keep  a  product  on  the  shelves 
or  in  the  warehouse  when  the  product 
does  not  sell  in  the  volume  expected  by 
the  retailera,  or  to  obtain  preferential 
display  space.  In  other  words, 
manufacturers  may  be  required  to  make 
ongoing  fwyments  even  after  they  have 
paid  the  entry  fee  and  even  if  the 
product  sells  well.  These  are  referred  to 
as  'pay-to-stay'  fees. 

"Goodale  (p>age  6)  noted 
"Manufacturers  pay  slotting  allowances 
only  with  the  agreement  of  retailers  to 
provide  their  products  some  benefit  or 
favorable  treatment.  A  slotting 
allowance  is  part  of  a  mutually  binding 
contract  between  manufacturer  and 
retailer.  Thus,  a  retailer  that  accepts  a 
slotting  allowance  is  obligated  to  fulflU 
the  terms  of  its  agreement  with  the 
paying  manufacturer.  Moreover, 
retailers  do  not  treat  this  obligation 
lightly.  A  retailer  that  did  not  fulfill  its 
part  of  a  slotting  allowance  agreement 
would  quickly  acquire  a  reputation  as  a 
'welcher'  that  would  damage  its  ability 
to  collect  slotting  allowances  in  the 
future.  Thus,  retailers  have  a  strong 
incentive  to  honor  their  commitment  to 
favor  the  paying  manufacturer's 
product."  Bearing  out  this  notion  of  an 
incentive  to  favor  a  supplier  who  pays 
slotting  fees,  Bloom  attached  an  article 
from  Journal  of  Public  Policy  and 
Marketing  by  Joseph  P.  Cannon  and 
Paul  N.  Bloom,  called  "Are  Slotting 
Allowances  Legal  Under  the  Antitrust 
Laws?"  The  article  noted: 

Whether  slotting  allowances  have  served  as 
anticompetitive  weapons  or  insurance  fees, 
grocery  chains  have  benefited  from  their 
existence.  Historically,  profits  rarely 
exceeded  1  percent  of  sales,  but  the  last 
several  years  have  seen  profits  in  the  2 
percent  range  [Sullivan  1989). 

Although  the  article  noted  there  were 
other  contributing  factors  in  this  striking 
increase  in  profitability,  a  retailer  would 


be  reluctant  to  give  up  any  practice 
which  contributes  to  such  an  increase. 
Goodale  (page  6),  stated  that,  for  large 
retailers,  "slotting  allowances  are  a 
major  source  of  revenue,  accounting  for 
perhaps  more  than  10%  of  after-tax 
profits."  This  underscores  the  potential 
for  a  retail^  to  become  dependent  on  a 
slotting  fee  arrangement,  thus  creating 
the  tie  or  link  which  is  an  element  of 
exclusion. 

Nature  and  Effect  of  Slotting  Fees 

The  proposed  description  of  slotting 
fees  in  §  6.152(b),  read,  in  part, 
"purchasing  or  renting  specific  shelf 
space  •   *   •  where  such  purchase 
reduces  the  availability  of  other  shelf 
space  for  the  distilled  spirits,  wine  or 
malt  beverages  of  another  industry 
member." 

As  noted  earlier  in  the  discussion  of 
the  comments  on  slotting,  a  number  of 
commenters  requested  that  this 
definition  be  expanded  because  slotting 
fees  cover  more  than  just  the  purchase 
of  specific  shelf  space. 

Goodale  (pages  8  and  9)  states  "in  my 
view,  the  slotting  allowance  provision 
in  §  6.152(b)  of  the  NPR  is  too  narrow. 
The  reference  to  'purchasing  or  renting 
specific  shelf  space'  would  not  include 
many  of  the  slotting  allowance 
arrangements  discussed  above  that  have 
the  same  adverse  effect  on  retailer 
independence.  The  draft  regulation 
should  be  modified  to  make  clear  that 
all  forms  of  slotting  allowance 
arrangements  will  be  treated  as  putting 
retailer  independence  at  risk,  as  in  fact 
they  most  certainly  do."  The  slotting 
practices  listed  by  Goodale  (pages  2 
through  4)  were: 

Payments  made  by  manufacturers  to 
retailers  and  wholesalers  to  set  up  a  new  item 
in  their  store  or  warehouse. 

Payments  made  by  manufacturers  to 
retailers  in  return  for  an  obligation  to,  for 
some  agreed-ufxjn  {jeriod  of  time: 

Allocate  a  specified  quantity  of  shelf  or 
refrigerator  space  to  the  manufacturer's 
product; 

Allocate  a  favorable  shelf  or  display 
p>ositian  to  the  manufacturer's  product  (aisle 
end  or  eye  level,  for  instance); 

Feature  the  manufacturer's  products  in 
advertising  and  displays  during  times  of  peak 
demand,  such  as  holidays; 

Set  aside  warehouse  or  backroom  space  on 
the  retail  premises  for  storage  of  the 
manufacturer's  product,  to  reduce  the 
number  of  deliveries  and  facilitate  restocking 
of  the  store  shelves: 

In  some  product  categories  (greeting  cards 
and  light  bulbs,  for  example)  the  retailer  may 
carry  one  manufacturer's  product 
exclusively. 

Based  upon  the  evidence  noted.  ATF 
believes  that  slotting  fees  put  retailer 
independence  at  risk,  and  proposed 


§  6.152(b)  is  adopted  in  this  Hnal  rule, 
with  two  changes.  In  the  final  rule.  ATF 
has  expanded  the  description  of  slotting 
fees  to  more  accurately  reflect  the 
variety  of  practices  which  come  under 
this  category.  ATF  also  dropped  the 
condition  that  the  purchase  of  shelf 
space  reduce  the  availability  of  space  for 
competitors'  products  from  §  6.152(b), 
since  that  factor  must  always  be  shown 
within  the  framework  discussed  in 
§  6.151(a)(2). 

Slotting  Fees  as  Consignment  Sales 

In  Notice  No.  794,  ATF  proposed  to 
classify  payment  of  slotting  allowances 
as  "not  a  bona  fide  sale"  in  the 
consignment  sale  regulations  in  Part  11. 
This  classification  grows  out  of  the 
description  of  consignment  sales  in  27 
U.S.C.  205(d).  "to  sell  •   •  *  on 
consignment  or  imder  conditional  sale 
or  with  the  privilege  of  return  or  on  any 
basis  otherwise  than  a  bona  fide  sale." 
ATF  argued  the  practical  effect  of 
"slotting  allowances"  is  to  refimd.  in 
whole  or  in  part,  the  purchase  price  of 
a  product  that  has  not  been  sold,  in 
proportion  to  the  period  of  time  that  it 
remains  unsold. 

At  a  minimimi,  payment  of  "slotting 
allowances"  may  reimburse  the  trade 
buyer  for  the  cost  of  shelf  space 
occupied  by  the  industry  member's 
products.  In  addition,  it  may  also 
compensate  the  trade  buyer  for  the  lost 
opportunity  cost  of  having  capital  tied 
up  in  inventory  acquired  from  the 
industry  member.  Ultimately,  the 
amoimt  refunded  by  this  mechanism 
can,  over  any  specified  period  of  time, 
be  the  economic  equivalent  of  simply 
buying  back  a  product  at  the  end  of  that 
period  of  time. 

ATF  believes  that  its  regulations 
should  address  all  arrangements  that 
clearly  embody  the  substance  of  the 
"consignment  sale"  practice  proscribed 
by  Congress,  and  not  merely  particular 
forms  of  that  practice.  Therefore,  ATF 
proposed  to  amend  its  regulations  to 
specify  payment  of  "slotting 
allowances"  from  an  industry  member 
to  a  trade  buyer  is  a  form  of 
consignment  sale. 

NACS.  in  its  comment,  stated  that 
slotting  allowances  cannot  be  equated 
with  consignment  sales.  They  argue  that 
it  is  unlikely  that,  even  overtime,  the 
slotting  allowances  would  be  the 
equivalent  of  the  wholesale  price,  and 
that  ATF  cannot  presume  "that  slotting 
allowances  would  have  this  effect  in  all 
circumstances." 

Other  commenters  offered  contrasting 
views  on  this  subject.  E.  &  ).  Gallo 
Winery  cited  remarks  by  FTC 
Commissioner  Deborah  K.  Owen  on  the 
subject  of  slotting  fees.  She  called  them 
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a  "fonn  of  insurance  for  the  retailer 
•   •   •  [whichl  reduce,  and  perhaps 
eliminate  his  risk — or  at  least  transfer 
some  of  it  to  the  producer — by  charging 
a  fee  that,  essentially,  provides 
indemniru.ation  from  the  loss  of  proHts 
that  would  arise  if  the  new  product  fails 
to  sell  well."  Statements  submitted  by 
retailers  opposing  ATF's  proposals  on 
slotting  fees  corroborated  that  slotting 
fees  do  serve  the  function  of  shifting  the 
risk  of  loss  back  to  the  supplier/ 
wholesaler. 

Kaplan  (page  13)  describes  "failure 
fees."  "These  fees  are  being  paid  if  a 
'new  produd  does  not  meet  sales 
expectations.'  "  Kaplan's  example 
described  a  grocery  chain  which 
reportedly  asks  its  suppliers  to  agree, 
under  contract,  to  cover  the  retail  cost 
of  merchandise  remainmg  unsold  after  a 
120-day  introductory  period  if  the 
product  has  not  met  its  weekly  volume 
target.  The  supplier  "has  the  option"  of 
removing  the  remaining  inventory. 

Bloom  (page  17)  .said  "a  manufacturer 
which  performs  poorly  is  often  able  to 
'pay  to  stay.'  and  make  up  for  the 
shorten  in  profits  contributed."  Bloom 
went  on  to  describe  slotting  fees  in  the 
grocery  industry  as  "a  form  of 
'insurance'  for  retailers.  It  is  well- 
recognized  that  retailers  have  reduced 
the  risk  of  carrying  new  products  by 
charging  slotting  fees.  Indeed,  several 
jintervieweesl  suggested  that  many 
supermarkets  may  not  be  in  the  risky 
grocery  business  anymore.  Instead,  they 
see  some  supermarket  chains  as 
essentially  being  in  the  real  estate 
business,  selling  and  leasing  shelf  space 
to  manufacturers." 

In  view  of  these  comments.  ATF 
believes  the  purported  use  and  purpose 
of  slotting  fees  clearly  demonstrate  that 
a  sale  which  involves  a  slotting  fee  is 
"not  a  bona  fide  sale.  "  Proposed  §  11.24 
is  retained  in  the  final  rule,  but 
amended  to  reflect  the  broader 
description  of  slotting  fees  adopted  in 
§6.152(b) 

Slotting  Fees  as  Commercial  Bribery-  or 
Exclusive  Outlet 

Although  there  was  no  formal  request 
for  inclusion  of  slotting  fees  under  the 
commen;ial  bribery  part  of  the 
regulations,  a  number  of  t.ommenters 
characterized  ^^lotting  fees  as  bribery  or 
"payola   "  As  discussed  earlier,  the  FAA 
prohibition  of  commert:ial  bribery 
relates  to  the  offenng  or  giving  of  a 
bribe,  bonus,  premium  or  compensation 
to  any  individual  ofnc;er.  employee  or 
representative  of  a  trade  huver.  and  not 
to  the  trade  buyer  entity  As  slotting  fees 
have  been  described  in  thu  comments, 
they  appear  to  be  transaclions  with  the 
entity,  and  not  with  an  individual.  If  an 


investigation  disclosed  payments  to  an 
individual  for  influencing  the  display  or 
stocking  of  a  product,  ATF  would 
pursue  that  as  a  ca&H  of  commercial 
bribery,  if  the  other  necessary  criteria 
were  met. 

Coors  Brewing  Company  suggested 
adding  a  new  section  to  Part  8— 
Exclusive  Outlets,  to  prohibit  slotting 
allowances,  saying  a  slotting  allowance 
"necessarily  involves  a  requirement 
imposed  upon  a  retailer  by  a  voluntary 
agreement."  ATF  disagrees:  slotting 
allowance  agraements  appear  to  be 
limited  to  manner  of  display  or  stocking 
of  product,  not  to  exclusivity  of 
purchase,  which  is  the  focus  of  the 
exclusive  outlet  rules.  Certainly,  if  ATF 
found  an  industry  member  was 
requiring  a  retailer  to  purchase  its 
products  to  the  exclusion  of  similar 
products  sold  or  offered  for  sale  by  other 
industry  members  as  part  of  a  slotting 
fee  arrangement,  ATF  would  also 
pursue  the  exclusive  outlet  aspect  of  the 
case. 

Other  Proposed  Changes 

ATF  proposed  to  revise  or  add 
regulations  in  27  CFR  Parts  6,  8,  10.  and 
1 1.  in  areas  suggested  by  the  industry 
petition  and  in  areas  identified  by  ATF 
as  appropriate  for  rulemaking.  The 
proposed  revisions  and  additions  are 
discussed  below. 

In  1988.  ATF  designated  an  agency 
task  force  to  review  the  trade  practice 
regulations  and  ATF's  enforcement 
experience,  since  1980.  and  determine 
whether  revisions  were  needed.  ATF 
determined  that  certain  regulations 
could  be  modified  or  clarined  to 
provide  guidance  to  the  industry  on 
ATF's  interpretations  of  the  trade 
practice  statute.  SurJi  guidance  has  been 
provided  by  rulings  and  industry 
circulars.  Notice  No.  794  proposed 
incorporating  these  rulings  and  industry 
circulars  into  the  regulations. 

In  addition  to  changes  identified  in 
the  Bureau's  own  review,  this  notice 
responded  to  changes  suggested  in  a 
February.  1992.  petition  filed  by 
representatives  of  the  Distilled  Spirits 
Council  of  the  United  States.  Inc. 
(DISCUS),  the  National  Association  of 
Beverage  Importers,  Inc.  (NABI).  Wine 
and  Spirits  Wholesalers  of  America.  Inc. 
(WSWA).  the  National  Licensed 
Beverage  Association  (NLBA),  and  the 
National  Liquor  Stores  Association,  Inc. 
(NLSA).  This  petition  superseded  an 
»iarlier  petition  filed  by  DISCUS  and 
NABI  with  ATF  ATF  suggested  that 
DISCUS  and  NABI  work  with  all 
segments  of  the  alcohol  beverage 
industry  to  reach  a  consensus 
concerning  the  various  proposals  to 
revise  the  trade  practice  regulations. 


The  1992  petition  reflects  a  culmination 
of  that  effort  by  the  supplier, 
wholesaler,  and  retailer  organizations 
noted  above. 

Scope  of  Parts  6,  •.  10  and  11 

ATF  proposed  to  revise  §86.1.  8.1, 
10.1  and  11.1  to  reflect  the 
recodiBcation  of  the  Federal  Alcohol 
Administration  Act  which  included 
reniunbering  the  trade  practice  section  • 
from  section  5  to  section  105  and  to 
better  reflect  the  function  of  the 
proposed  regulations.  No  commenters 
objected  to  uiese  changes,  and  they  are 
adopted  as  prop>osed.  DISCUS  suggested 
removing  the  sentence  "This  part  does 
not  attempt  to  enumerate  all  of  the 
practices  which  may  be  a 
violation  *  *  *"  hx>m  each  of  these 
sections,  but  gave  no  reason  for  this 
suggestion.  This  sentence  was  retained 
in  each  part  because  it  is  an  accurate 
statement:  each  part  does  not  list  all  of 
the  practices  which  can  result  in  a 
violation.  The  deletion  of  this  sentence 
would  mislead  a  person  into  believing 
that  each  part  constitutes  a  complete  or 
exhaustive  list  of  every  practice  within 
the  trade  practice  proscriptions. 

Sections  6.3  and  8.3.  Application 

Although  ATF  had  proposed  no 
change  to  $  6.3(b)  or  §  8.3(b),  the 
National  Alcohol  Beverage  Control 
Association  (NABCA)  renewed  its 
request  (originally  aired  during  the  last 
trade  practice  rulemaking  in  1980)  that 
all  control  states  be  categorized  as 
wholesalers,  even  if  they  meet  the 
definition  of  retailer  contained  in 
sections  6.11  and  8.11.  NABCA  states  in 
the  comment  submitted  on  its  behalf  by 
Tendler,  Goldgerg,  Biggins  &  Geltzer. 
that  this  simplification  is  needed 
because  Control  State  arrangements  vary 
widely  from  State  to  State  and  create  a 
confusing  "patchwork"  of  rules.  ATF 
maintains  its  1980  position  that  there  is 
no  statutory  authority  for  such  a  change. 
Therefore,  no  change  is  made  in  these 
sections  in  the  final  rule. 

Administrative  Provisions  in  Parts  6,  8, 
10  and  11 

Section  102(c)  of  the  FAA  Act  (27 
U.S.C.  202(c))  incorporates  by  reference 
the  provisions  of  sections  49  and  50  of 
Title  15.  U.S.C.  of  the  Federal  Trade 
Commission  Act  which  vests  in  ATF 
investigative  subpoena  authority  and 
the  right  to  examine  and  copy  relevant 
data  subject  to  an  FAA  Aci 
investigation.  In  addition,  section  102(d) 
provides  authority  to  require  such 
reports  as  are  necessary  to  effectuate  the 
purposes  of  the  statute.  ATF  proposed 
adding  new  regulations  at  27  CFR  6.5, 
8.5,  10.5  and  11.5  delegating  these 
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authorities  to  specific  officials.  There 
were  numerous  comments  on  these  two 
proposals,  and  they  will  be  addressed 
separately  below: 

Examination  and  Subpoena 

Pursuant  to  15  U.S.C.  49  and  50  as 
made  applicable  by  section  102(c),  ATF 
may  examine,  at  all  reasonable  times, 
any  documentary  evidence  which  is 
necessary  to  determine  whether  the 
person,  partnership,  or  corporation 
being  investigated  or  proceeded  against 
violated  the  FAA  Act.  The  right  to 
examine  includes  the  right  to  copy  any 
such  documentary  evidence.  In 
addition,  section  49  authorizes  the 
issuance  of  a  subpoena  for  any  person, 
partnership,  or  corporation  to  produce 
records  or  give  testimony  relevant  to  an 
investigation  of  a  violation  of  the  FAA 
Act.  ATF  proposed  to  delegate  the 
authority  to  examine  and  copy  records 
to  the  Director  or  any  ATF  officer,  and 
to  delegate  the  authority  to  issue 
subpoenas  to  the  Director.  Sixty  two 
commenters  (many  using  similar 
language,  as  if  following  a  sample  letter) 
questioned  the  need  for  this  provision 
and  ATF's  interpretation  of  the  statute. 
Other  commenters  requested  that  ATF 
explain  the  reasons  for  its  authority  for 
using  the  subpoena  power  in 
investigations. 

Many  of  the  commenters  cited  Serr  v. 
Sullivan  270  F.  Supp.  544  (E.D.  Pa. 
1967).  affd  390  F.  2d  619  (3d  Cir.  1968) 
(Serr),  for  the  proposition  that  ATF  does 
not  have  the  authority  to  use  subpoenas 
in  connection  with  any  type  of 
investigation  prior  to  the  issuance  of  an 
order  to  show  cause  against  a  basic 
permit. 

Subsequent  to  the  Serr  decision,  in 
consultation  with  the  Department  of 
Justice,  ATF  concluded  that  it  would 
not  follow  the  decision  outside  the  3rd 
circuit  and  plaiuied  to  litigate  the  issue 
in  another  circuit.  ATF  has  continued  to 
use  its  subpoena  power  in  other  circuits 
and  has  not  been  challenged. 

In  Serr,  the  court  narrowly  interpreted 
the  incorporation  by  reference  in  27 
U.S.C.  202(c)  of  the  investigatory 
subpoena  authorized  under  the  Federal 
Trade  Commission  Act.  The  Sen- 
decision  held  that  Congress  provided  no 
express  investigation  power  to  the 
agency  administering  the  FAA  Act  and, 
therefore,  the  subpoena  authority  could 
only  be  used  in  an  administrative 
proceeding  against  a  basic  permit 
pursuant  to  27  U.S.C.  204.  The  court 
based  this  conclusion  on  the  fact  that 
other  Federal  statutes  containing  similar 
incorporations  of  the  Federal  Trade 
Commission  Act  subpoena  power 
contained  express  provisions 
authorizing  investigations  and. 


additionally,  Congress  had  expressly 
rejected  an  investigation  provision  in 
the  FAA  Act. 

A  review  of  other  Federal  statutes 
cited  by  the  court  reveals  that  the  power 
to  conduct  investigations  into  possible 
violations  is  granted  either  in 
conjunction  with  the  broader  power  to 
call  for  general  fact  finding 
investigations,  or  supplemental  to  a 
third  party  complaint  system  of 
enforcement,  or  both.  The  court's 
summary  conclusions  about  these 
investigation  powers  did  not  entail  an 
analysis  of  the  types  of  "investigations" 
contemplated  by  these  other  provisions. 
ATF  does  not  conduct  these  types  of 
general  fact  finding  investigations  or  use 
a  third  party  complaint  system.  Instead, 
ATF  traditionally  conducts 
investigations  into  specific  violations  by 
specific  industry  members. 

Likewise,  the  investigation  provision 
rejected  by  Congress  authorized  the 
agency  to  make  investigations  and 
studies  with  reports  to  the  President  and 
Congress  on  the  production,  distribution 
and  consumption  of  alcoholic 
beverages.  The  provision  did  not 
address  the  power  of  the  agency  to 
conduct  specific  investigations  into 
whether  an  industry  member  violated  a 
specific  provision  of  the  FAA  Act. 
Therefore,  the  failure  of  Congress  to 
enact  this  provision  indicates  nothing 
about  Congress'  intent  on  whether  the 
administrating  agency  could  conduct  an 
investigation  to  determine  whether  the 
industry  member  violated  the  statute.  It 
is  fair  to  conclude  that  Congress 
intended  that  the  administering  agency 
have  routine  investigatory  authority  as 
an  inherent  part  of  the  given  "duties 
and  powers"  to  administer  and  enforce 
the  unfeir  trade  practice  provisions 
when  there  is  reason  to  believe  that  an 
industry  member  violated  the  FAA  Act. 

Finally,  the  court's  conclusion  that 
suspension  or  revocation  of  basic 
permits  is  sufficient  for  effective 
enforcement  of  the  Act  fails  to  recognize 
that  the  FAA  Act  contains  other 
enforcement  mechanisms  such  as 
injunctions,  consent  decrees,  and  offers 
in  compromise  which  are  used  outside 
of  an  administrative  proceeding  against 
a  basic  permit,  as  well  as  ignores  the 
fact  that  brewers  do  not  hold  basic 
permits.  Such  reasoning  also  fails  to 
recognize  that  an  investigation  is  a  pre- 
requisite to  developing  adequate  facts  to 
support  issuing  an  order  to  show  cause 
that  alleges  a  specific  violation.  For  all 
of  these  reasons,  it  is  illogical  to 
conclude  that  Congress,  on  the  one 
hand,  gave  the  administering  agency 
these  other  traditional  enforcement 
mechanisms  and  authorized  the  use  of 
other  Government  agencies  and  the 


submission  of  reports  under  27  U.S.C. 
202(b)  and  (d)  and,  on  the  other  hand, 
denied  the  same  agency  the  inherent 
authority  to  conduct  traditional 
investigations  into  whether  an  industry 
member  has  violated  a  specific  trade 
practice  provision.  Accordingly,  ATF 
has  retained  the  proposed  examination 
and  subpoena  provisions  in  Parts  6,  8, 
10  and  11  of  the  final  rule. 

One  change  was  made  in  these 
provisions  in  the  final  rule  because  ATF 
noted  some  industry  concern  that  these 
powers  will  be  used  for  "Fishing."  rather 
than  as  part  of  a  specific  investigation. 
ATF  has  added  language  to  require  a 
showing  that  the  requested  evidence 
may  reasonably  be  expected  to  yield 
information  relevant  to  a  violation  of  the 
statute  by  a  particular  industry  member 
being  investigated  under  the  Act. 

Report  of  Promotional  Activities 

In  addition,  pursuant  to  section 
102(d)  of  the  FAA  Act,  new  regulations 
were  proposed  in  §§6.5,  8.5.  and  10.5, 
authorizing  the  regional  director 
(compliance)  to  require  a  letter  report 
from  industry  members  regarding 
information  on  sponsorships, 
advertisements,  promotions,  and  other 
activities  conducted  by,  or  on  behalf  of, 
or  benefiting  the  industry  member.  The 
reporting  requirement  would  be  used  on 
a  case-by-case  basis,  rather  than  as  a 
recurrent  and  periodic  reporting 
requirement  such  as  a  monthly  report  of 
activities  applying  to  all  industry 
members.  ATF  did  not  propose  adding 
a  reporting  requirement  in  Part  11, 
Consignment  Sales. 

Most  of  the  66  comments  on  this 
section  described  the  subject  reports  as 
"advertising  reports"  and  noted  that 
ATF  already  had  "abundant"  authority 
to  regulate  advertising.  The  remainder 
of  the  comments  on  this  report 
addressed  three  main  areas:  The  perjury 
statement  requirement,  the  delegation  to 
the  regional  director  (compliance)  and 
the  absence  of  limits  or  safeguards. 

The  proposed  rule  required  that  the 
letter  report  be  "executed  under  the 
penalties  of  perjury."  Commenters  were 
critical  of  this  requirement  because, 
they  pointed  out,  perjury  carries  a 
criminal  penalty,  whereas  most 
practices  which  are  under  investigation, 
if  found  to  be  violations,  would  be 
handled  administratively.  ATF  is 
retaining  this  requirement  in  the  final 
rule  for  consistency  with  requirements 
for  other  documents  filed  under  the 
FAA  Act  regulations,  such  as 
applications  for  basic  permits  and 
certificates  of  label  approval.  Fiuther, 
even  if  the  perjury  statement  were  not 
required,  giving  a  false  statement  in  a 
document  presented  to  a  government 
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official  and  relied  on  by  that  ofTicial  is 
still  a  criminal  offense  under  18  U.S.C. 
1001. 

In  the  proposed  rule.  ATF  delegated 
authority  for  requiring  this  report  to  the 
regional  director  (compliance).  Several 
commenters  expressed  concern  that 
these  reports  could  be  required  at  any 
time,  without  any  justirication.  and  that 
the  policy  for  requiring  such  reports 
might  vary  from  region  to  region.  ATF 
addressed  these  concerns  by  revising 
the  final  rule  to  authorize  the  Deputy 
Associate  Director  (Regulatory 
Enforcement  Programs)  to  require  these 
reports,  and  by  adding  language  to  the 
section  specifying  that  the  reports 
would  only  be  required  as  part  of  an 
investigation.  Further,  the  nnal  rule  also 
provides  that  the  report  shall  cover  a 
period  of  no  more  than  three  years. 

Several  commenters  expressed  the 
opinion  that  ATF  had  understated  the 
time  needed  to  comply  with  this 
requirement,  but  since  no  alternative 
time  burden  estimate  was  offered.  ATF 
is  retaining  the  one  hour  estimated 
burden  in  the  Hnal  rule.  Comments  on 
this  estimate  may  be  submitted  to  the 
address  shown  in  the  Paperwork 
Reduction  Act  section  of  the  supporting 
data. 

Meaning  of  Terms  Revisions  in  ParU  •, 
8, 10  and  11 

ATF  proposed  to  add  the  terms  "ATF 
officer"  and  "Director"  to  the 
definitions  in  27  CFR  6.11.  8.11.  10.11. 
and  11.11  to  correspond  to  the  terms  in 
the  proposed  administrative  provisions 
in  SS6.5.  8.5.  10.5.  and  11.5.  discussed 
above.  ATF  also  proposed  adding  the 
term  "Regional  director  (compliance)" 
to  the  definitions  in  27  CFR  6.11,  8.11 
and  10.1 1  to  correspond  to  the  term  in 
the  proposed  administrative  provisions. 
In  view  of  the  change  in  this  delegation 
in  the  final  rule,  a  definition  for 
"Deputy  Associate  Director  (Regulatory 
Enforcement  Programs)"  has  been 
substituted. 

ATF  proposed  to  define  the  term 
"brand"  in  27  CFR  6.11.  since  a  number 
of  dollar  limitations  on  things  of  value 
which  may  lawfully  be  given  to  retailers 
is  on  a  'per  brand"  basis.  The  definition 
proposed  was  drawn  from  AIT  Ruling 
81-1.  Q.B.  1981-2.  page  27,  excluding 
changes  in  the  color  or  design  of  the 
label.  Commenters  on  this  issue  were 
divided. 

While  most  commenters  supported 
narrowing  the  definition  of  the  word 
"brand"  as  proposed,  Hinman  & 
Carmichael.  attorneys,  noted  in  their 
comment  that  label  color  is  sometimes 
used  to  distinguish  "different  quality 
designations  of  similar  products 
produced  by  the  same  manufacturer." 


and  suggested  adding  "different  quality 
standard  or  grade"  to  the  list  of 
examples  of  different  brands.  ATF 
believes  the  items  listed  in  the  propoeed 
definition,  such  as  age  and  alcohol 
content,  should  address  most  such 
differences. 

NBWA  and  the  President's  Forum  of 
the  Beverage  Alcohol  Industry  both 
commented  that  the  proposed  increase 
in  the  dollar  limits  in  Part  6,  Subpart  D, 
combined  with  such  a  broad  definition 
of  the  term  "brand."  would  have  an 
anticompetitive  effect  by  allowing 
industry  members  with  diverse  brand 
portfolios  to  give  a  large  number  of 
valuable  items  to  retailers.  As  discussed 
later  in  the  supplementary  information, 
a  number  of  commenters  expressed 
concern  about  the  large  proposed 
increase  in  the  dollar  limitations,  but 
did  not  comment  on  the  proposed 
definition  of  brand.  Since  A'TF  has 
decided  to  address  these  concerns  by 
raising  the  dollar  limitations  less  than 
originally  proposed,  it  will  not  be 
necessary  to  further  narrow  the 
proposed  definition  of  "brand." 

NBWA  expressed  concern  that 
beverage  varieties  "have  proliferated  at 
an  unprecedented  rate"  and  that  "even 
the  most  subtle  variation  in  the  product 
line  would  be  construed  to  create 
another  'brand'  "  under  our  proposed 
definition.  NBWA  further  stated  in  their 
comment  that  the  "whole  matter  of  what 
constitutes  a  brand  is  at  the  center  of 
controverey  and  litigation  across  the 
country."  They  suggested  airing  this 
issue  in  a  separate  rulemaking  and.  if  a 
definition  is  adopted  at  all.  specifying 
that  the  definition  is  only  intended  to 
apply  to  Part  6.  In  view  of  this 
comment.  ATF  has  decided  to  adopt  the 
definition  of  brand  as  propKised.  with 
the  addition  of  a  note  in  the  definition 
that  it  only  applies  to  the  administration 
of  the  exceptions  in  Part  6. 

Although  the  petitioners  suggested 
revising  the  definition  of  "retailer"  in  27 
CFR  Parts  6  and  8.  ATF'  proposed  no 
changes  in  this  definition.  The 
petitioners  suggested  removing  the 
language  which  specifies  that  a 
wholesaler  who  makes  incidental  retail 
sales  representing  less  than  5  percent  of 
its  sales  during  the  preceding  two 
months  shall  not  be  considered  a 
retailer.  The  petitioners  state  that  a 
supplier  c:annot  know  whether  the 
wholesaler's  retail  sales  are  within  the 
5  percent  limitation  and  suggest 
eliminating  that  standard.  The 
petitioners  also  believe  that  the 
definition  of  "retailer"  should  be 
clarified  in  order  to  ensure  that  this 
definition  is  consistent  with  §6.2  which 
defines  the  territorial  extent  of  Part  6  of 
the  regulations. 


ATF  believes  that  removal  of  the  5 
percent  limitation  would  make  the 
definition  too  broad.  For  example, 
without  the  percent  limitations,  a 
wholesaler  who  makes  a  single  sale  to 
a  consumer  is  deemed  to  be  a  retailer. 
Also,  the  petitioners'  proposed 
definition  would  exclude,  as  a  retailer, 
someone  within  the  United  States  who 
makes  sales  for  consumption  outside  of 
the  United  States:  i.e..  a  duty  free  shop. 
The  FAA  Act  itself  does  not  allow  this 
type  of  exception  to  the  territorial 
coverage  of  the  law.  Therefore,  ATF  did 
not  agree  with  this  proposal,  and 
proposed  no  change  to  the  definition  of 
"retailer."  DISCUS,  in  their  comment  on 
the  proposed  rules,  reiterated  the 
request  for  these  revisions,  but 
presented  no  new  arguments.  No  other 
comments  addressed  the  definition  of 
the  word  "retailer."  For  the  same 
reasons.  ATF  did  not  propose 
conforming  amendments  to  the 
definition  of  "retailer  establishment." 
ATF  holds  to  its  comments  as  expressed 
in  Notice  No.  794.  and  made  no  changes 
to  these  definitions  in  the  final  rule. 

ATF  proposed  to  change  the  term 
"retailer  establishment"  in  27  CFR  6.11 
to  "retail  establishment",  since  that  is 
the  term  used  in  27  CFR  Part  6 
regulations.  The  term  "retail 
establishment"  in  27  CFR  8.11  will  be 
removed  because  the  term  is  not  used  in 
27  CFR  Part  8  regulations.  No 
commenters  objected  to  these  proposals, 
and  they  were  adopted  in  the  final  rule. 
Since  the  term  "retailer"  is  being  added 
to  Part  11,  ATF  has  added  a  definition 
for  that  term  in  section  11.11  which 
conforms  to  the  definition  in  6.11. 

Discuasion  of  Changes  to  Individual 
Sections 

Sections  6.25  thmugh  6.33,  Interest  in 
Retail  Licensee 

The  petitioners  stated  that  these 
sections  of  the  regulations  provide 
identical  treatment  concerning  an 
interest  of  an  industry  member  in  a 
license  with  respect  to  a  retailer's 
premises  (Sections  6.25-6.27)  and  in 
real  or  personal  property  owned, 
occupied,  or  used  by  the  retailer  in  the 
conduct  of  the  business  (Sections  6.31- 
6.33).  The  petitioners  proposed 
combining  the  provisions  which  they 
believe  parallel  each  other  (Sections 
6.25  and  6.31;  6.26  and  6.32;  and  6.27 
and  6.33). 

ATF  does  not  believe  that  the 
provisions  of  §§  6.25  through  6.33 
should  be  combined  in  the  various  ways 
proposed  by  the  petitionere.  From  a 
structural  point  of  view,  merging  §§6.25 
through  6.33  fundamentally  alters  the 
organization  of  Subpart  C  of  Part  6. 
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Subpart  C  is  divided  into  topics  (with 
titles)  which  parallel  sections  105(b)(1) 
through  (7)  of  the  FAA  Act.  The 
proposed  merger  of  the  corresponding 
sections  will  mean  that  the  regulations 
applicable  to  an  interest  in  retail 
property  under  section  105(b)(2)  will  be 
contained  in  a  group  of  the  regulations 
categorized  under  an  interest  in  a  retail 
license  under  section  105(b)(1).  ATF 
believes  that  it  may  be  confusing  for  a 
person  or  industry  representative 
relying  on  the  Part  6  regulations  to  look 
under  the  regulations  on  a  retail  license 
for  a  regulation  relating  to  an  interest  in 
retail  property.  ATF  proposed  no 
change  with  respect  to  this  request, 
received  no  additional  requests  for  such 
a  merger,  and  makes  no  such  change  in 
the  final  rule. 

Further,  the  petitioners  recommended 
clarifying  changes  to  existing 
regulations  to  ensure  that  there  is  no 
misunderstanding  that  a  violation  of  the 
FAA  Act  does  not  occur  merely  upon  a 
finding  of  the  existence  of  the  means  to 
induce.  The  petitioners  believe  that  the 
wording  of  several  existing  regulations 
describing  various  means  to  induce 
results  in  industry  confusion  since  such 
sections  are  written  in  terms  describing 
"prohibited  means  to  induce." 

The  petitioners  believe  that  the  term 
"prohibited"  should  be  deleted  from 
such  sections  in  order  to  avoid  any 
contention  or  confusion  that  this 
.  provision,  read  separately  fi-om  section 
6.21.  allows  for  finding  a  violation  of 
the  FAA  Act  without  also  establishing 
that  the  means  to  induce  results  in 
exclusion.  While  the  petitioners 
recognize  that  these  sections  are  subject 
to  the  general  application  provisions  of 
section  6.21,  which  states  that  these 
means  to  induce  are  unlawful  only  if 
they  result  in  exclusion,  they  believe 
such  a  change  will  help  reduce  the 
possibility  of  industry  confusion  on  this 
issue.  The  same  request  was  made 
concerning  §§6.31,  6.41.  6.51,  6.61,  6.65 
and  6.71,  which  all  contain  similar 
language. 

ATF  proposed  to  amend  §§6.25,  6.27, 
6.31,  6.33.  6.41,  6.51.  6.61,  6.65  and  6.71 
by  replacing  the  word  "prohibited," 
with  the  phrase,  "a  means  to  induce," 
in  order  to  correspond  with  the  wording 
of  the  FAA  Act.  No  objections  to  this 
change  were  received,  and  it  is  adopted 
in  the  final  rule. 

Section  6.42,  Third  Party  Arrangements 

ATF's  review  of  its  regulations 
disclosed  that  some  confusion  exists 
over  the  breadth  of  the  proscription  on 
indirect  means  to  induce.  Some 
industry  members  incorrectly  view  the 
two  examples  in  §  6.42  as  exclusive  of 
the  situations  covered  by  the  regulation. 


Additionally,  ATF  believes  some 
industry  members  interpret  the 
examples  as  meaning  the  third  party 
receiving  the  means  to  induce  must  be 
an  agent  of  an  individual  retailer. 

By  enacting  the  phrase  "directly  or 
indirectly  or  through  an  affiliate," 
Congress  intended  the  broadest  possible 
application  of  the  proscriptions  of  the 
FAA  Act.  The  term  "indirectly" 
encompasses  more  than  simply  trade 
practice  activities  with  agents  of 
retailers.  It  covers  such  activities  with 
any  representative  of  a  retailer  or 
industry  member,  whether  or  not  such 
representative  is  technically  an  agent  of 
the  retailer  or  industry  member.  Thus, 
an  industry  member  providing  the 
means  to  induce  to  any  third  party  who 
will  pass  the  means  on  to  the  retailer, 
or  use  them  in  a  manner  to  benefit  the 
retailer,  is  indirectly  providing  the 
means  to  induce  to  the  retailer. 

Accordingly,  ATF  proposed  adding  a 
sentence  to  §  6.42  to  clarify  that  the 
examples  are  simply  illustrative  and  not 
exclusive  of  the  situations  resulting  in 
indirect  inducements.  ATF  also 
proposed  to  revise  the  final  sentence  for 
clarity. 

Several  commenters  expressed 
concern  that  ATF  appeared  to  hold 
industry  members  responsible  for  any 
inducement  provided  to  a  retailer  by  a 
third  party,  whether  or  not  the  industry 
member  knew  or  intended  that  it  would 
be  provided.  In  response  to  these 
comments,  ATF  revised  the  section  to 
clarify  that  an  inducement  will  not  arise 
where  the  thing  of  value  was  furnished 
to  a  retailer  by  a  third  party  without  the 
knowledge  or  intent  of  the  industry 
member,  or  the  industry  member  did 
not  reasonably  foresee  that  the  thing  of 
value  would  be  furnished  to  a  retailer. 
In  evaluating  the  second  point  of  this 
exception,  ATF  will  determine  if  the 
item  given  was  of  such  a  nature  or 
character  that  the  industry  member 
could  reasonably  foresee  that  it  would 
be  furnished  to  a  retailer. 

Section  6.43,  Sale  of  Equipment 

The  petitioners  recommended 
deleting  the  last  sentence  of  §  6.43, 
which  states  that  negotiation  by  an 
industry  member  of  a  special  price  to  a 
retailer  for  equipment  from  an 
equipment  company  is  a  thing  of  value. 
They  argued  that  this  negotiation  should 
not  be  considered  a  thing  of  value 
unless  the  industry  member  subsidizes 
the  special  price.  ATF  disagreed  since 
the  thing  of  value  is  not  the  special 
price,  but  the  service  provided  by  the 
industry  member  in  negotiating  with  the 
equipment  company,  or  using  its 
influence  on  behalf  of  the  retailer.  In  the 
past,  ATF  has  experienced  cases  in 


which  a  retailer,  believing  that  it 
received  special  price  consideration, 
altered  its  buying  patterns  resulting  in 
exclusion  of  a  competitor's  products. 
ATF  did  not  propose  deleting  this 
language,  but  did  propose  a  conforming 
change  to  the  cross-reference. 

In  its  comment.  DISCUS  reiterated  the 
petitioners'  request  for  deletion  of  the 
last  sentence,  but  did  not  present  any 
new  information.  ATF  maintains  its 
position  that  the  last  sentence  of  §  6.43 
describes  a  service  which  is  a  thing  of 
value  (that  is,  a  means  to  induce  a 
retailers'  purchases)  and  should  not  be 
deleted.  No  comments  were  received 
objecting  to  the  change  in  cross 
reference,  so  that  change  is  adopted  in 
the  final  rule. 

Section  6.46,  Outside  Signs 

ATF  proposed  to  repeal  this  section 
and  add  a  new  §6.102  to  allow  industry 
members  to  furnish  outside  signs  to 
retailers  as  an  exception  in  subpart  D. 
As  discussed  under  §  6.102.  ATF 
received  mixed  comments  on  this 
proposal  and  has  made  some  changes  to 
§  6.102  as  it  appears  in  the  final  rule. 
Accordingly.  §  6.46  is  deleted  by  the 
final  rule. 

Section  6.47,  Items  Intended  for 
Consumers 

The  petitioners  recommended 
deleting  this  section  because  they 
believe  that  it  is  redundant  and 
unnecessary  in  light  of  §  6.93  and  their 
proposed  revisions  to  §  6.87. 

ATF  proposed  to  remove  this  section 
since  the  general  prohibition  in  §  6.41 
covers  things  of  value  not  specifically 
excepted  in  Subpart  D.  ATF  proposed  to 
allow  certain  items  listed  in  §6.47  by 
listing  them  in  the  proposed  revision  of 
§  6.84.  Point  of  sale  advertising  and 
consumer  advertising  specialties.  No 
negative  comments  were  received  on 
this  proposal,  and  the  section  is 
removed  in  the  final  rule. 

Section  6.51,  General 

ATF  proposed  revising  this  section  to 
replace  the  word  "prohibited"  with  the 
phrase  "means  to  induce."  No  adverse 
public  comments  on  this  proposal  were 
received,  but  a  commenter  within  ATF 
pointed  out  that  the  regulation  should 
be  further  clarified.  A  review  of  the 
history  of  the  section  shows  that  it  is 
intended  to  cover  two  situations, 
reimbursements  to  a  retailer  for 
advertising  or  display  services  directly 
provided  by  the  retailer,  and 
reimbursements  for  such  services  if 
purchased  by  the  retailer  from  a  third 
party.  The  final  rule  is  revised 
accordingly. 
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Section  6.52.  Cooperative  Advertising 

ATF  proposed  deleting  the  phrase 
"placed  by  the  retailer"  from  this 
section  and  cross-referencing  §6.52  to 
§6.98.  Advertising  Service  DISCUS,  in 
its  comment,  requested  that  the  section 
be  retained  in  its  present  form. 

Upon  review.  ATF  concurs.  The 
phrase  "placed  by  the  retailer"  should 
be  retained  in  §  6.52.  since  the  section 
is  based  on  27  U.S.C  205(b)(4).  and 
advertisements  placed  by  the  industry 
member  would  be  evaluated  as  "things 
of  value"  under  27  U.S  C.  205(b)(3). 
Further,  i*  is  not  appropriate  to  cross- 
reference  §6.52  to  §6.98.  which  is  an 
exception  under  205(b)(3).  ATF 
withdraws  its  proposal:  no  change  is 
made  to  this  seciion  in  the  Hnal  rule. 

Section  6.67,  Sales  to  a  Retailer  Whose 
Account  is  in  Arrears 

ATF's  current  position  is  contained  in 
Revenue  Ruling  54-162.  1954-1  C.B. 
340.  On  August  1.  1979.  ATF  proposed 
a  regulation  (Notice  No.  327.  44  FR 
45298)  on  credit  arrears  which  would 
have  provided  that  a  supplier  could 
continue  to  sell  to  a  retailer,  with 
unpaid  purchases  existing  in  excess  of 
30  days,  without  violating  the  extension 
of  credit  provision  if  the  retailer  either 
made  payments  in  accordance  with 
Revenue  Ruling  54-162  or  the  amount 
of  arrears  did  not  exceed  an  average 
purchase  by  the  retailer  from  the 
supplier  over  the  preceding  4  month 
period. 

Commenters  at  the  time  objected  to 
the  proposal  stating  that  it  would 
require  extensive  bookJieeping  checks  or 
it  might  force  repayment  of  large 
outstanding^  debts  in  order  to  keep 
dealing  with  a  wholesaler.  Several 
commenters  recommended  that  ATF 
simply  adhere  to  the  credit 
re<|uirements  imposed  by  State  law. 
ATF  withdrew  the  proposal  (T.D.  ATF- 
74.  45  FR  63242.  September  23.  1980) 
from  further  consideration.  In  Notice 
No.  794,  ATF  again  proposed  to  adopt 
in  the  regulations  the  position  stated  in 
Revenue  Ruling  54-162.  However, 
comments  on  other  possible  approaches 
were  solicited. 

Several  commenters  endorsed  the 
proposed  change  as  set  forth  in  Notice 
No  794  and  some  opposed  allowing 
industry  members  to  extend  credit  to 
retailers  at  all.  Other  commenters  again 
suggested  that  State  law  be  the  guideline 
on  extension  of  credit.  E.  &  J.  Gallo 
Winery,  in  its  comment,  suggested  that 
ATF  allow  industry  members  to  accept 
cash  on  delivery  instead  of  cash  with 
the  order,  to  be  more  consistent  with 
most  State  credit  laws.  After  reviewing 
the  comments,  ATF  believes  it  is 


appropriate  to  incorporate  its 
longstanding  policy  as  stated  in 
Revenue  Ruling  54-162  into  the 
regulations. 

ATF  has  adopted  the  proposed  rule, 
but  modified  it  to  show  that  a  sale  to  a 
retailer  who  is  in  arrears  is  not  a  means 
to  induce  "so  long  as  the  retailer  p>ays 
in  advance  or  on  delivery"  for  that 
currant  order  and  to  show  that  it  applies 
only  to  products  as  defined  in  §6.11. 
Where  State  rules  are  more  restrictive 
than  the  Federal  rules,  retailers  and 
industry  members  must  still  comply 
with  State  law. 

Section  6.71,  Quota  Sales  and  Section 
6  72.  Tie-In  Sales 

In  addition  to  the  language  change  to 
§6.71  discussed  under  §6.41.  the 
petitioners  proposed  to  eliminate  the 
tie-in  prohibition  in  §6.72  and 
consolidate  the  remaining  provisions 
into  §6.71.  The  petitioners 
recommended  deleting  the  Tirst  two 
sentences  of  §  6.72  because  they 
believed  that  there  is  no  statutory  basis 
for  this  regulation  under  the  FaA  Act. 
The  petitioners  stated  that  the  classic 
"tying  relationship"  prohibited  by  the 
antitrust  laws  is  not  addressed  by 
.section  105  of  the  FAA  Act 
notwithstanding  that  subsection  105(b) 
of  the  FAA  Act  bears  the  heading  "Tied- 
House."  The  petitioners  further  stated 
that  prohibitions  against  tie-in 
a(;reements  are  covered  adequately  by 
the  Federal  antitrust  laws. 

The  tie-in  sale  described  in  the 
regulations  is  a  form  of  quota  sale 
covered  by  the  Act.  Moreover.  ATF  feels 
that  §  6.71  and  §  6.72  are  distinct  from 
one  another  and  should  be  kept  separate 
to  insure  clarity  and  foster 
understanding  of  the  regulations.  The 
fact  that  another  Federal  law  may  also 
apply  to  such  a  practice  is  not  relevant 
to  whether  such  a  practice  is  covered  by 
the  FAA  Act.  In  enacting  the  FAA  Act. 
Congress  expressly  decided  that  reliance 
on  the  more  general  antitrust  laws  was 
inadequate  in  this  field.  Finally.  ATF 
proposed  revising  §6.72  to  cover 
expressly  a  particular  type  of 
tran.saction  as  a  tie-in  sale. 

DISCUS  reiterated  the  requests  from 
the  petition  in  its  comment.  ATF  sees 
no  reason  to  change  its  position  on  these 
sections.  DISCUS.  E.  &  J.  Galio  Winery, 
and  Hinman  and  Carmichael  all  asked 
that  ATF  clarify  §6.72  to  show  that  it 
does  not  cover  combination  packaging 
allowed  in  §6.93.  The  combination 
packaging  addressed  in  §6.93  involves 
combinations  of  alcoholic  beverages 
with  nonalcoholic  products,  whereas 
§  6.72  addresses  combinations  of 
alcoholic  beverages  only  since  this 
section  deals  only  with  "products"  as 


defined  in  section  6.11.  A  cross 
reference  to  §  6.93  was  added  for 
clarification. 

Subpart  D— Excaptiona 

Many  changes  discussed  in  the  first 
section  of  the  Supplementary 
Information  on  Exclusion  affect  this 
subpart.  The  discussion  which  follows 
is  limited  to  sp>ecific  requests  by  the 
industry  or  findings  of  ATF's  own 
internal  review  which  were  not 
discussed  in  that  earlier  section. 

Section  6.81,  General 

The  petitioners  proposed  amending 
§  6.81(a)  by  deleting  the  second 
sentence  which  prohibits  an  industry 
member  from  conditioning  the 
providing  of  items  or  services  allowed 
under  Subpart  D  on  the  purchase  of 
distilled  spirits,  wine,  or  malt  beverages. 
ATF  agreed  this  prohibition  is  not 
necessary  for  most  items,  a.nd  proposed 
to  remove  the  prohibition  from  the 
general  section  and  place  it  in  the 
specific  sections  where  such 
conditioning  has  been  a  concern,  for 
instance.  §6.83  on  product  displays.  No 
one  commented  specifically  on  this 
proposal.  While  ATF  agrees  to  delete 
the  general  prohibition,  industry 
members  should  be  aware  that  abusive 
conditioning  will  be  evaluated  as  a 
quota  sale  under  27  U.S.C.  205(b)(7). 

Section  6.81(b).  Recordkeeping 
requirements,  requires  industry 
members  to  maintain  certain  records 
which  can  be  used  to  substantiate 
claims  that  items  provided  to  retailers 
are  within  the  Subpart  D  exceptions  to 
the  tied-house  prohibitions.  The 
petitioners  proposed  deleting  §  6.81(b) 
in  its  entirety,  thereby  eliminating  all 
recordkeeping  requirements.  The 
petitioners  stated  that  "(t]his  change 
should  be  adopted  because  the  P'AA  Act 
neither  provides  nor  suggests  that  any 
such  requirements  can  be  imposed." 

The  petitioners  further  stated  that  if  it 
is  decided  not  to  delete  §  6.81(b)  in  its 
entirety,  they  recommend  the  addition 
of  language  to  this  paragraph  to  make  it 
clear  that  no  separate  violation  of  the 
FAA  Act  shall  arise  from  the  failure  of 
an  industry  member  to  maintain  records 
in  accordance  with  the  requirements  of 
§  6.81(b).  The  petitioners  believe  that 
the  FAA  Act  neither  creates  nor 
supports  the  existence  of  any  such 
violation  of  the  FAA  Act. 

In  Notice  No.  794.  ATF  did  not 
propose  to  eliminate  the  requirement  to 
keep  records  which  substantiate 
industry  members'  claims  that  items 
provided  retailers  are  within  the 
exceptions  of  Subpart  D.  Such  a  change 
would  negate  ATF's  capability  to  verify 
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compliance  with  the  dollar  limitations 
and  any  other  requirements  of  Subpart 
D.  The  limitations  in  each  exception 
section  of  the  regulations  would  be 
unenforceable  if  ATF  had  no  way  to 
verify  compliance  with  the 
requirements  of  such  exceptions.  ATF 
did  propose  to  add  a  sentence  to 
§  6.81(b)  to  state  that,  where  an  industry 
member  fails  to  keep  the  required 
records,  such  industry  member  is  not 
ehgible  for  the  regulatory  exception  in 
that  particular  transaction.  No  separate 
recordkeeping  violation  would  be 
charged. 

In  its  comment.  DISCUS  continued  to 
request  elimination  of  §  6.81(b)  in  its 
entirety,  but  said  if  §  6.81(b)  is  retained, 
ATF  should  amend  it  to  allow  industry 
members  to  use  unspecified  other 
means  to  show  compliance.  ATF 
disagrees,  since  the  recordkeeping 
requirement  as  written  gives 
considerable  flexibility  to  the  industry 
member.  No  specific  form  or  record  has 
been  prescribed,  as  long  as  the  industry 
member  can  provide  information  an 
ATF  officer  would  need  to  verify  that  a 
promotion  is  within  the  scope  of 
Subpart  D.  ATF  is  adopting  §6.81  as 
proposed,  except  for  some  minor  editing 
changes  suggested  by  the  Federal 
Register. 

Section  6.82,  Cost  Adjustment  Factor 

While  the  petitioners  did  not  request 
a  specific  change  to  this  section,  they 
requested  that  ATF  explore  alternate 
methods  which  would  be  cost  effective 
for  ATF  to  convey  this  information  in  a 
manner  that  continues  to  ensure  that  all 
permittees  are  apprised  of  the  armual 
dollar  adjustments.  Instead.  ATF 
proposed  to  delete  this  section,  increase 
the  dollar  limitations  and  periodically 
review  the  amounts  if  necessary. 

Although  a  few  commenters 
supported  the  prof>osal.  most  objected 
to  the  size  of  the  proposed  increase  in 
the  dollar  limitations.  For  instance,  on 
product  displays,  ATF  had  proposed  to 
increase  the  limitation  from  $160  (1994 
adjusted  rate)  to  $500.  Many 
commenters  who  characterized 
themselves  as  small  or  medium  size 
businesses  said  they  simply  could  not 
afford  to  compete  with  large  industry 
members  if  their  competitors  were 
providing  displays  worth  $500  per 
brand. 

After  a  thorough  review  of  the 
comments,  ATF  concurs  that  such  a 
large  increase  could  create  the  sort  of  tie 
or  link  identified  by  Fedway.  ATF  has 
determined  that  making  a  smaller 
increase  in  the  dollar  amounts  is 
appropriate.  The  final  rule  deletes  this 
section  as  proposed  in  Notice  No.  794. 


Section  6.83,  Product  Displays 

The  petitioners  recommended 
amending  the  definition  of  product 
display  to  substitute  "*   *   *  and  similar 
items  the  primary  function  of  which  is 
to  hold,  display  or  shelve  consumer 
products"  for  "•  *  *  and  the  like," 
which  appears  in  the  current  regulation. 
ATF  proposed  this  change,  but  used  the 
phrase  "hold  and  display"  for  clarity. 

The  petitioners  also  requested  that 
ATF  amend  the  dollar  limitation  in  the 
regulation  to  reflect  the  current  adjusted 
rate  of  $160.  Instead,  ATF  proposed 
changing  the  dollar  limit  to  $500  per 
brand  at  any  one  time  per  retail 
establishment,  from  the  current  $100  (as 
adjusted)  per  brand  at  any  one  time  per 
retail  establishment. 

Although  the  general  prohibition 
against  an  industry  member  imposing 
conditions  on  receipt  of  items  allowed 
in  Subpart  D  has  been  removed  from 
§  6.81,  ATF  proposed  adding  a 
statement  to  §  6.83  that  giving  or  selling 
product  displays  may  be  conditioned 
upon  the  purchase  of  the  distilled 
spirits,  wine  or  malt  beverage  product 
advertised  thereon  in  a  quantity  only 
necessary  for  the  initial  completion  of 
the  product  display.  From  the  mid- 
1960s  to  the  1980  recodification  of  the 
trade  practice  regulations,  conditioning 
was  allowed  for  window  or  other 
interior  displays.  Industry  members 
have  long  argued  that  they  should  be 
allowed  to  condition  receipt  of  product 
displays  on  the  purchase  of  a  limited 
quantity  of  the  product  advertised.  ATF 
also  proposed  to  delete  the  language 
which  allows  lending  or  renting  of 
product  displays  in  the  current 
regulation.  Such  a  continuing  tie  would 
not  be  consistent  with  the  intent  of  the 
Act.  In  making  these  proposals,  ATF 
believed  the  dollar  limit  of  $500  per 
brand,  coupled  with  the  requirements 
for  permanently  inscribed  advertising 
and  transfer  of  ownership  of  product 
displays  to  the  retailer  minimizes  the 
inducement  value  to  the  retailer.  The 
combination  of  these  factors  would 
allow  product  displays  to  be  excepted 
from  the  regulations  of  Part  6,  and 
would  be  the  basis  for  allov\dng  the 
indu.stry  member  to  condition  receipt  of 
such  materials  as  described  above. 

Commenters  requested  a  number  of 
amendments  to  this  proposed  section. 
First,  E.  &  J.  Callo  Winery  noted  that  in 
the  preamble.  ATF  had  said  §6.83 
would  allow  conditioning  product 
displays  upon  the  purchase  of  the 
product  advertised  thereon  in  a  quantity 
only  necessaiy  for  the  initial  completion 
of  the  product  display,  and  yet  the 
regulator^'  text  omitted  the  word 


"initial."  This  omission  is  corrected  in 
the  final  rule. 

In  the  proposed  amendment  to  §  6.83, 
ATF  eliminated  the  words  "furnish, 
loan  or  rent."  DISCUS  requested 
reinstatement  of  these  options,  but  ATF 
maintains  its  position  that  allowing 
lending  or  renting  of  product  displays 
creates  a  tie  or  link  which  is 
inconsistent  with  the  goals  of  the  FAA 
Act.  As  a  result  of  the  Fedway  decision, 
any  element  of  a  promotion  which 
indicates  a  continuing  character  is 
subject  to  greater  scrutiny. 

Several  other  commenters,  among 
them  the  American  Brandy  Association, 
expressed  concern  that  the  higher  dollar 
limit  would  allow  a  large  industry 
member  to  "install  a  new  $500  display 
every  week  in  a  specific  store."  For  the 
reasons  discussed  here  and  under 
§6.82,  the  dollar  limit  has  been  set  at 
$300.  That  dollar  limit  and  the 
aforementioned  amendment  to  allow 
only  outright  giving  or  selling  of 
displays  should  also  prevent  the  sort  of 
monopolization  of  retail  premises  feared 
by  these  commenters. 

Finally,  several  commenters  requested 
substitution  of  the  word  "securely"  for 
the  word  "permanently"  in  describing 
how  the  advertising  material  would  be 
inscribed  or  affixed  to  the  product 
display.  They  argued  that,  when  they 
give  or  sell  a  product  display,  they 
cannot  control  the  actions  of  a  retailer, 
who  may  choose  to  remove  such 
advertising  material.  ATF  will  use  the 
phrase  "permanently  inscribed  or 
securely  affixed"  in  this  section  and  in 
§6.84.  However,  ATF  will  revisit  this 
subject  in  later  rulemaking  if  abuses  are 
found. 

Section  6.84.  Point  of  Sale  Advertising 
and  Consumer  Advertising  Specialties 

Promotions  and  practices  currently 
allowed  under  the  regulatory  exceptions 
to  the  tied-house  provisions  are  safe 
harbors.  Notice  No.  794  proposed  a 
revision  to  those  exceptions  which 
would  combine  several  of  the  current 
exceptions  into  one  general  regulatory 
section.  The  approach  of  having  a  single 
general  section  addressing  all  of  the 
similar  activities  gives  greater  flexibifity 
to  the  industry. 

The  proposed  regulations  combine  the 
exceptions  listed  in  §§6.84.  6.85.  6.86 
and  6.87  (inside  signs,  retailer 
advertising  specialties,  wine  lists  and 
consumer  advertising  specialties),  into  a 
revised  §  6.84,  Point  of  sale  advertising 
and  consumer  advertising  specialties. 
Items  intended  for  consumers  currently 
identified  in  section  6.47  are  also 
included  in  the  proposed  listing  of 
exceptions.  The  petitioners  requested 
that  ATT  amend  the  dollar  Umitation  to 
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reflect  the  adjusted  rates,  but  instead, 
under  ATFs  proposed  revision  there 
will  be  no  limit  to  the  dollar  value  of  the 
speciHed  point  of  sale  (POS)  materials 
furnished  by  an  industry  member  to  a 
retail  establishment. 

The  petitioners  also  requested  that  the 
term  "wine  lists"  be  expanded  to 
include  all  alcoholic  beverages.  Instead, 
the  proposed  6.84  permits  all  lists  or 
menus,  subject  to  the  conditions  in 
paragraph  (c)  of  the  set;tion. 

Several  commenters  on  these 
proposals  requested  that  ATF  limit  lists 
or  menus  to  alcoholic  beverage  lists  or 
menus.  On  review.  ATF  concurs  that 
there  is  more  of  a  continuing  characrter 
and  more  potential  for  industry  member 
involvement  in  day  to  day  operations  at 
a  retailer  if  full  menus  are  allowed,  and 
has  revised  this  portion  of  the  Tinal  rule 
accordingly. 

DISCUS  requested  that  "mechanical 
devices."  which  had  been  permitted 
under  "inside  signs"  in  the  current 
regulations  but  had  been  omitted  from 
the  proposed  rule,  be  reinstated,  and 
that  the  rule  be  further  expanded  to 
include  "electronic  devices."  After 
considering  this  and  related  comments. 
ATF  has  revised  the  definition  of  "point 
of  sale  advertising  materials"  to 
eliminate  the  distinctions  (inside  signs 
and  retailer  advertising  specialties) 
within  that  definition  and  simply  list 
examples.  In  that  context,  ATF  has 
added  "inside  signs  (electric, 
mechanical  or  otherwise)"  to  the  listing 
of  point  of  sale  advertising  materials  in 
the  final  rule.  The  restriction  of 
electronic  devices  to  signs  is  consistent 
with  the  current  regulatory  approach 
and  prevents  abuses  which  could  occur 
if  all  electronic  devices  were  allowed 
(since  the  point  of  sale  section  contains 
no  dollar  limitations). 

In  their  comment.  E.  &  |.  Gallo  Winery 
suggested  that  the  condition  in 
§  6.84(c)(2)  need  not  be  limited  to 
retailer  and  consumer  advertising 
specialties,  and  ATF  concurs.  In  the 
final  rule,  the  condition  applies  to  all 
point  of  sale  materials  and  consumer 
advertising  spei:ialties. 

The  Forum  and  the  American  Brandy 
Association  suggested  an  annual  dollar 
limit  per  retail  location.  In  the  past, 
some  of  the  items  listed  in  this  section 
had  a  limitation  and  others  did  not.  ATF 
does  not  believe,  given  the  nature  of  the 
items  described  and  the  requirement  for 
substantial  advertising  material,  that 
furnishing  such  items  would  create  a  tie 
or  link  between  the  industry  member 
and  the  retailer.  In  the  final  rule.  ATF 
imposes  no  dollar  limit,  but  will  revisit 
this  subject  if  abuses  are  found. 


Section  6.85.  Temporary  Retailers 

ATF  proposed  adding  a  new  section 
which  will  allow  furnishing  things  of 
value  to  a  temporary  retailer.  The 
proposed  regulations  recognize  that 
certain  retail  activities  of  a  temporary 
nature,  such  as  weekend  events  and 
community  festivals,  are  so  minor  in  the 
retail  marketplace  so  as  not  to  justify 
Federal  intervention:  rather.  State 
agencies  can  regulate  these  situations  to 
prevent  abuses.  There  were  numerous 
comments  concerning  this  section. 

DISCUS  suggested  extending  the 
provisions  to  cover  things  of  value  given 
to  a  retailer  for  a  "temporary  event." 
ATF  disagrees:  the  reason  for  excepting 
temporary  retailers  was  that  their  short- 
term  existence  as  a  retailer  did  not 
justify  Federal  intervention.  However, 
since  a  permanent  retailer  can  operate  at 
a  "temporary  event,"  it  is  proper  to 
apply  the  trade  practice  provisions  to 
the  industry  member's  dealings  with 
those  retailers.  A  number  of  commenters 
opposed  allowing  any  special  privileges 
to  temporary  retail  dealers.  ATF 
believes  that  the  impact  of  giving  things 
of  value  to  temporary  retailers,  within 
the  limitations  of  the  proposed  rule, 
would  not  be  disruptive  to  the  retail 
marketplace.  However,  the  issue  will  be 
revisited  if  substantial  abuses  are  found. 
NABCA  suggested  there  may  be 
conflids  between  ATF's  definition  of  a 
temporary  retailer  and  any  definition  in 
State  rules.  After  considering  the 
comments,  ATF  has  amended  the 
section  to  show  that  the  definition  of 
temporary  retailers  applies  only  for 
purposes  of  administration  of  the  tied- 
house  rules. 

Section  6.88.  Glassware — Section  6.89. 
Tapping  Accessories — Section  6.90. 
Supplies — Section  6.97.  Coil  Cleaning 
Service 

The  petitioners  recommended  that 
these  four  sections  be  combined  in  a 
new  §6.88.  under  the  title  "Equipment 
and  supplies,"  because  they  deal  with 
similar  types  of  merchandise  and 
impose  similar  conditions.  As  with 
other  Subpart  D  exceptions  which 
combine  similar  types  of  merchandise, 
(viz..  §§6.83,  6.87  and  6.89),  the 
petitioners  felt  that  combining  these 
items  in  one  section  will  enhance  the 
simplicity  and  clarity  of  the  rules. 

Tne  petitioners  also  recommended 
several  other  revisions  to  this 
consolidated  section: 

Extend  coil  cleaning  service  from  "a 
retailer  of  wine  or  malt  beverages"  to  "a 
retailer"  to  provide  equal  treatment  for  wine. 
malt  beverages  and  distilled  spirits: 

Substitute  the  term  "dispensing 
accessories"  in  <i6  88  for  "tapping 
accessories"  because  the  former  term  more 


accurately  describes  the  modern  type  of 
accessories  hilling  within  this  category  and 
reflects  present  marketplace  practices  where, 
for  example,  wine  also  is  served  by 
dispensing  equipment: 

Add  cold  plates  to  the  list  of  examples  of 
"dispensing  accessories"  and. 

Allow  cartx>n  dioxide  gas  or  ice  to  be  sold 
at  a  price  not  less  than  the  cost  to  the 
industry  member  who  initially  purchased  it. 

While  the  petitioners'  proposal  to 
combine  various  sections  into  one  all 
inclusive  section  covering  equipment 
and  supplies  is  structurally  logical  and 
the  terminology  change  from  tapping 
equipment  to  dispensing  equipment  has 
merit,  some  of  the  items  listed  in  the 
petition  have  not  in  the  past  been 
recognized  as  exceptions  by  ATF. 

ATF  proposed  con.solidating  these 
sections  with  the  following  additional 
changes.  ATF  proposed  to  revise  the 
definition  of  glassware  to  include 
similar  containers  made  of  materials 
other  than  glass.  The  proposed 
regulation  also  specifies  that  the 
industry  member  must  pass  on  the  cost 
of  initial  installation  of  equipment  to 
the  retailer. 

The  proposed  regulation  expanded 
the  original  coil  cleaning  service 
exception  currently  in  §6.97  to  cover 
distilled  spirits,  as  well  as  wine  and 
malt  beverages.  Keeping  the  coils  clean 
and  free  of  contamination  is  clearly  in 
the  interest  of  public  health.  Therefore, 
it  is  in  the  public  interest  to  allow  such 
services  without  a  dollar  limit. 

The  current  regulation  allows 
industry  members  to  sell  carbon  dioxide 
gas  to  retailers.  The  regulation  does  not 
provide  for  the  sale  of  other  gases,  such 
as  nitrogen,  which  are  used  in  various 
existing  alcoholic  beverage  dispensing 
systems.  ATF  proposed  modifying  this 
regulatory  section  to  allow  industry 
members  to  sell  any  gas  to  a  retailer 
provided  it  is  used  in  a  beverage 
dispensing  system.  This  proposal 
should  not  be  viewed  as  sanctioning 
treatment  which  would  change  still 
wine  to  sparkling  wine. 

Comments  on  these  proposals  were 
generally  favorable,  and  the  regulation 
is  adopted  as  proposed.  Forum 
members,  in  their  comment,  stated  the 
extension  of  coil  cleaning  service  to 
distilled  spirits  is  unnecessary,  since 
spirits  have  a  longer  shelf  life  and  a 
higher  alcohol  content.  The  provision 
was  retained,  to  be  used  at  the  option  of 
the  industry  member.  DISCUS  asked 
that  ATF  amend  the  definition  of 
equipment  and  supplies  by  changing  the 
word  "means"  to  the  phrase  "includes, 
but  is  not  limited  ta"  The  use  of  the 
proposed  phrase  would  add  an  element 
of  uncertainty  and  indefiniteness  to  the 
scope  of  the  exception.  Therefore,  ATF 
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retained  the  more  limited  wording  of 
the  proposed  rule,  to  emphasize  that  the 
exception  is  limited  to  these  items. 

Section  6.91,  Samples 

The  current  section  allows  an 
industry  member  to  furnish  or  give 
samples  of  distilled  spirits,  wine  or  malt 
beverages  to  a  retailer.  The  petitioners 
recommended  amending  this  section  to 
provide  that  industry  members  may 
furnish  a  maximum  of  750  milliliters 
(mis.)  of  distilled  spirits  samples  to 
qualifying  retailers,  rather  than  the 
obsolete  500  milliliter  (ml.)  container 
cited  in  the  regulation.  They  further 
requested  that  the  third  sentence  of  this 
section,  which  limits  the  size  of  a 
sample  of  spirits  given  to  a  State  or  a 
subdivision  of  a  State  to  2  liters,  should 
be  eliminated  in  its  entirety. 

ATF  agreed  with  the  petitioners  that 
the  reference  to  the  obsolete  500  ml  size 
be  replaced,  but  proposed  a  maximum 
of  3  liters  for  distilled  spirits.  ATF  also 
proposed  amending  the  current 
regulation  by  limiting  the  number  of 
commonly  owned  retail  establishments 
(not  to  exceed  four  per  retailer)  which 
can  be  given  samples.  This  amendment 
would  allow  for  a  control  State  or  chain 
retailer  to  receive  sufficient  samples  to 
determine  whether  to  purchase  a 
product. 

Comments  on  these  proposed  changes 
were  mixed.  The  American  Brandy 
Association  opposed  any  revision  to  this 
section.  DISCUS  supported  the  change 
to  a  spirits  sample  size  of  3  liters  and 
WSWA  favored  a  sample  size  of  750  ml, 
since  that  is  the  most  common 
commercial  package  size.  ATT"  has 
decided  to  retain  its  proposal  to  allow 
a  sample  size  of  3  liters  for  spirits. 

The  proposal  to  limit  the  number  of 
samples  which  may  be  given  to  a 
"chain"  of  retail  outlets  met  with  a 
nimiber  of  adverse  comments.  NABCA, 
Hinman  &  Carmichael,  DISCUS  and 
Wine  Institute  all  noted  that  first, 
individual  outlets  within  a  chain  may 
have  the  ability  to  request  that  certain 
items  be  purchased,  even  though  the 
order  is  placed  centrally;  and  second, 
that  samples  are  also  provided  to 
retailers  so  their  personnel  can  be 
sufficiently  familiar  with  a  brand  to 
recommend  or  use  it.  Limiting  samples 
to  four  outlets  per  chain  would  restrict 
an  industry  member's  ability  to  promote 
its  products.  In  light  of  these  comments. 
ATF  is  removing  the  proposed 
limitation  in  the  number  of  samples 
which  may  be  given  to  a  chain  from  the 
final  rule. 

Several  commenters  also  addressed  an 
area  which  had  not  been  changed  in  the 
proposed  amendment.  E.  &  J.  Gallo 
Winery  and  Hinman  &  Carmichael  both 


noted  that,  in  an  industry  as  dynamic  as 
the  alcoholic  beverage  industry,  it  is  not 
practical  to  limit  samples  to  retailers 
who  have  not  previously  purchased  a 
brand  from  an  industry  member.  They 
suggested  a  time  limit  of  six  months  or 
a  year.  The  final  rule  has  been  changed 
to  allow  samples  to  be  given  to  a  retailer 
who  has  not  purchased  the  brand  from 
the  industry  member  within  the  last  12 
months. 

Section  6.92,  Newspaper  Cuts 

In  Notice  No,  794,  ATF  proposed  to 
change  the  word  "loaned"  to  the  word 
"lent"  in  this  section.  However,  in  view 
of  the  change  to  §  6.84.  which 
eliminates  the  options  of  renting  or 
lending  product  displays,  ATF  has 
determined  that  for  consistency,  this 
section  should  permit  only  permanent 
transfers.  Therefore,  the  words 
"furnished,"  "loaned"  and  "rented" 
have  been  removed  from  this  section. 

Section  6.93,  Combination  Packages 

In  general,  section  6.93  addresses 
combination  packages  where  an 
industry  member  packages  a  non- 
alcoholic item  with  distilled  spirits, 
vnne,  or  malt  beverages  and,  in 
particular,  paragraph  (c)  requires  that 
the  cost  of  the  combination  package  be 
passed  on  to  the  retailer.  The  petitioners 
recommend  deleting  paragraph  (c)  of 
section  6.93  because  they  feel  the 
condition  imposed  by  the  paragraph  is 
really  a  pricing  decision  outside  of 
ATF's  regulation  under  the  FAA  Act. 

ATF  proposed  removing  all  the 
conditions  currently  imposed  on 
combination  packages.  Some 
commenters  supported  this  proposal, 
but  NABCA  expressed  concern  that,  as 
written,  the  exception  could  be  used  as 
a  subterfuge  to  deliver  non-alcoliol 
items  to  the  retailer  with  no  intention 
that  they  be  passed  along  to  consiuners. 
Accordingly,  ATF  has  amended  this 
section  in  the  final  rule  to  clarify  that 
the  combination  packages  must  be 
intended  for  sale  to  consumers. 

Section  6.94,  Educational  Seminars 

ATF  proposed  to  clarify  the  final 
sentence,  "This  does  not  authorize  an 
industry  member  to  pay  a  retailer's 
expenses  in  conjunction  with  an 
educational  seminar."  by  adding  the 
explanatory  phrase  "(such  as  travel, 
lodging,  and  meals)." 

Many  commenters  objected  to 
excluding  meals  and.  upon 
consideration  of  the  comments.  ATF  has 
decided  to  adopt  a  revised  final  rule 
which  will  permit  an  industry  member 
to  provide  nominal  hospitality  in 
conjunction  with  an  educational 
seminar. 


Section  6.96,  Consumer  Promotions 

ATF  proposed  revising  the  text  of 
section  6.96(a),  Coupons,  to  make  the 
language  consistent  with  the  other 
sections  and  to  simplify  the  conditions. 
Hinman  &  Carmichael  noted  that  the 
restriction  in  paragraph  (a)(1)  of  the 
proposed  rule,  that  redemption  of  the 
coupons  may  not  be  limited  to  a 
particular  retailer  or  group  of  retailers.* 
could  be  read  as  preventing  promotions 
by  small  producers  who  have  a  limited 
area  of  distribution,  or  regional 
promotions  by  larger  producers.  This 
restriction,  which  is  also  in  the  curren* 
§  6.96(a),  was  intended  to  prevent  the 
benefit  of  a  promotion  from  going  to 
specific,  named  retailers.  ATF  modified 
the  provision  in  the  final  rule  to  require 
that  all  retailers  within  the  market 
where  the  offer  is  made  may  redeem 
such  coupons. 

Section  6.98,  Advertising  Service 

The  petitioners  recommended  adding 
the  clause  "except  where  the  exclusive 
retailer  in  the  state  is  a  state  agency"  to 
paragraph  (a)  to  read  as  follows: 

"(a)  "The  advertisement  does  not  also 
contain  the  retail  price  of  the  product, 
except  where  the  exclusive  retailer  in 
the  state  is  a  state  agency,  and  *   •  •" 

The  petitioners  argue  that  the 
objectives  of  section  105(b)  of  the  FAA 
Act  are.not  served  by  prohibiting 
industry  members  firom  advertising 
control  States'  prices.  The  petitioners' 
proposed  revision  would  permit  an 
industry  member  to  advertise  a  control 
State's  state-wide  retail  prices  as 
determined  by  that  State  for  product 
sold  within  the  State.  The  petitioners 
feel  that  in  such  circumstances,  there  is 
no  possibility  of  any  "inducement"  or 
"exclusion"  that  would  contravene  the 
intent  or  purpose  of  the  FAA  Act. 

ATF  proposed  amending  the  current 
regulation  in  accordance  with  the 
industry  request,  modified  to  reflect 
situations  in  which  the  sole  retailer  in 
a  jurisdiction  is  a  State  or  local  agency. 
ATF  also  proposed  to  delete  the 
condition  that  an  advertisement  placed 
by  an  industry  member  may  not 
mention  events  or  promotions  at  a  retail 
establishment. 

In  response  to  several  comments,  ATF 
is  modifying  the  final  rule  to  specify 
"State  or  political  subdivision  of  a 
State,"  for  consistency  with  the 
language  in  other  sections  of  the 
regulations.  DISCUS  suggested  using  the 
term  "imafliliated"  rather  than  "two  or 
more"  retailers,  to  make  it  clear  that  an 
advertisement  can  not  list  outlets  of  a 
single  chain,  and  that  change  was 
adopted.  NABCA  additionally  requested 
that  the  final  rule  show  that  prices  may 
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be  listed  for  "a  private  retailer  actin(;  as 
an  agent"  for  a  State  or  local  agency. 
ATF  is  not  adopting  this  suggestion  at 
this  time.  The  trend  toward 
privatization  of  State  agency  sales  is  an 
evolving  area.  States  which  are 
privatizing  are  doing  so  in  various  ways. 
Therefore,  it  is  not  possible  to  set  a 
single  rule  which  will  cover  these 
changes. 

Section  6.99.  Stocking.  Rotation,  and 
Pricing  Service 

The  petitioners  recommended 
revising  this  section  to  allow  industry 
members  to  "recommend  shelf  plans." 
The  petitioners  stated  that  this  revision 
would  permit  an  industry  member  to 
provide  services  to  a  retailer  consistent 
with  present  day  marketplace  realities. 
ATF  proposed  to  amend  this  section  in 
line  with  the  petitioners'  proposal. 

Most  commenters  approved  of  this 
proposal,  and  it  is  adopted  as  proposed. 
However,  serious  concerns  were  raised 
by  Kendall-Iackson  Winery  and 
American  Vintners'  Association  about 
the  potential  for  abuse  of  shelf  plans  or 
schematics,  through  biased  analysis  of 
retailer  needs  or  by  an  industry  member 
supplying  additional  services  which  are 
not  hereby  authorized.  ATF  will  revisit 
this  subject  if  it  appears  the  new 
exception  is  being  abused  or  creating  a 
situation  in  which  a  retailer  be<:omes 
dependent  on  a  single  industry 
member's  purchasing  advice. 

Section  6.100.  Participation  in  Retailer 
Association  Activities 

Section  6.100  permits  industry 
members  to  participate  in  retailer 
association  activities  under  certain 
circumstances.  Paragraphs  (b)  and  (d) 
permit  rental  of  display  booth  space  and 
purchase  of  tickets  or  payment  of 
registration  fees,  respectively.  Each  of 
these  paragraphs  contains  the  phrase  "if 
•   •    *  not  excessive  and  •    •    •  the  same 
as  paid  by  all  exhibitors."  ATF 
proposed  amending  the  section  to  delete 
"not  excessive"  and  specifying  the  fees 
must  be  the  same  as  the  fees  paid  by  all 
exhibitors  "at  that  event."  ATF  also 
proposed  raising  the  limitation  for 
payments  for  advertisements  in 
programs  or  brochures  authorized  by 
paragraph  (e)  from  $100  (as  adjusted)  to 
$500. 

Several  commenters  objected  to  the 
large  increase  in  the  dollar  limitation,  as 
discussed  earlier.  ATF  is  revising  the 
dollar  limit  to  $300  in  the  Hnal  rule. 
NABCA  pointed  out  that  at  some  retailer 
activities,  there  are  no  exhibitors,  so  the 
term  "exhibitors"  may  not  always  be 
appropriate  in  paragraph  (d).  ATF 
concurs,  and  has  substituted  the  phrase, 


"attendees,  participants  or  exhibitors" 
in  the  fmal  rule. 

Section  6.101.  Merchandise 

Paragraph  (a)  currently  provides  that 
an  industry  member  who  also  is 
engaged  in  business  as  a  bona  fide 
vendor  of  other  merchandise  may  sell 
such  merchandise  to  a  retailer  if  three 
conditions  are  met,  the  first  of  which  is 
that  the  merchandise  is  "sold  at  its  fair 
market  value."  The  petitioners 
recommended  changing  this  condition 
to  state  that  the  merchandise  is 
"furnished,  distributed,  or  sold 
according  to  the  custom  and  practice  of 
that  business."  The  petitioners  also 
recommended  eliminating  paragraph  (b) 
regarding  things  of  value  covered  in 
other  sections  of  Part  6  since  they 
believe  it  is  redundant  and  unnecessary 
in  light  of  other  sections  of  Subpart  D. 

A'TF  did  not  propose  either  of  these 
changes.  Section  6.101  excepts  sales 
transactions  by  industry  members  who 
are  engaged  in  the  business  as  bona  fide 
vendors  of  other  merchandise  in 
addition  to  alcoholic  beverages.  This 
section  sanctions  sales  of  other 
merchandise  to  retailers  in  addition  to 
alcoholic  beverages  if  the  merchandise 
is  sold  at  its  fair  market  value,  not  in 
combination  with  distilled  spirits, 
wines,  or  malt  beverages,  and  the 
merchandise  is  itemized  separately  on 
the  industry  member's  invoices  and 
other  records.  The  records  are  necessary 
so  that  ATF  can  determine  the  real  cost 
of  the  merchandise  to  the  industry 
member  and  whether  the  industry 
member  is  reselling  the  merchandise  to 
retailers  at  its  fair  market  value. 
Likewise,  ATF  needs  these  records  to 
determine  whether  the  industry  member 
is  a  bona  fide  vendor  of  the  merchandise 
or  whether  it  is  using  the  merchandise 
as  a  means  to  induce. 

Accordingly,  ATF  proposed  to  revise 
the  records  requirement  of  the 
regulation  to  state  that,  First,  acquisition 
costs  must  appear  on  the  industry 
member's  purchase  invoices  (available 
upon  request  to  ATF)  and.  second,  the 
merchandise  and  the  distilled  spirits, 
wines,  or  malt  beverages  sold  to  the 
retailer  in  a  single  sales  transaction 
must  be  itemized  separately  on  the  same 
invoice. 

DISCUS,  in  its  comment  reiterated  the 
petitioners'  original  requests  for 
changes,  and  noted  ATF's  proposal  to 
require  alcoholic  beverages  and  other 
merchandise  to  be  shown  on  the  same 
invoice  was  not  practical.  VVSWA 
commented  further: 

*   •   *  I  W|()  support  the  objective  of  assuring 
an  audit  trail  when  other  items  are  offered  for 
sale  in  conjunction  with  alcoholic  beverages. 
We  view  as  impractical  and  unnecesaarily 


burdensome  the  proposal  to  require  that 
"merchandise  and  distilled  spirits,  wines  or 
malt  beverages  sold  in  a  single  transaction" 
be  "itemized  separately  on  the  same  invoice 
covering  the  sales  transaction." 

Inventory  systems  commonly  print 
invoices  that  sequence  items  sold  by  their 
warehouse  location.  Alcohol  beverages  are 
routinely  stored  se|>anitely  from  other  items. 
It  is  not  unusual  for  delivery  of  non-alcoholic 
items  to  be  made  on  separate  days  or  by  a 
separate,  but  affiliated  company  having  its 
own  invoicing  system.  Furthermore,  some 
states  forbid  using  the  same  invoice  for 
alcohol  beverages  and  other  items. 

It  should  be  sufficient  to  require  that 
invoices  for  sales  of  other  items  with  alcohol 
beverages  to  a  retailer  be  maintained  in  a 
manner  similar  to  invoices  for  alcohol 
leverages. 

In  response  to  these  comments.  ATF 
is  removing  the  requirement  for 
showing  alcoholic  beverages  and  other 
merchandise  on  the  same  invoice. 
Instead,  the  final  rule  will  require  that 
the  sale  price  of  each  commodity  be  on 
the  records  covering  the  transaction. 
ATF  still  believes  the  change  requested 
by  DISCUS,  from  "sold  at  its  fair  market 
value"  to  "furnished,  distributed  or  sold 
according  to  the  custom  and  practice  of 
that  business"  is  not  appropriate.  The 
requested  language  appears  to  sanction 
giving  things  of  value  (other 
merchandise)  to  retailers,  in  direct 
conflict  with  the  statute.  Additionally, 
the  phrase  "custom  and  practice"  is 
vague  and  does  not  provide  clarity  to 
the  industry  member  relying  on  the 
regulations.  Paragraph  (b),  which 
DISCUS  advocates  removing,  is  also 
retained  in  the  final  rule. 

Hinman  &  Carmichael  expressed  a 
different  concern  in  their  comment  on 
the  proposed  revision  to  §  6.101: 

Section  6.72  allows  certain  combination 
sales  of  alcoholic  brands  or  products,  but 
$6,101  seems  to  take  this  away  if  the 
producer  is  also  a  producer  (as  opposed  to  a 
vendor)  of  nonalcoholic  beverage  products.  A 
fairly  common  marketing  situation  in 
California  is  the  packaging  of  gift  packs  of 
wine  and  olive  oil,  or  wine  and  another 
commodity  produced  by  the  winery.  In  this 
situation,  there  is  no  acquisition  cost  to 
report. 

ATF  has  modified  the  wording  of  the 
section  to  make  it  clear  that  the 
exception  applies  to  industry  members 
who  are  bona  fide  producers  or  vendors 
of  other  merchandise,  if  the  conditions 
are  met.  As  stated  earlier,  §6.72  only 
applies  to  "products"  that  are  distilled 
spirits,  wine  or  malt  beverages.  In 
addition,  in  response  to  this  comment 
and  a  request  by  DISCUS,  a  cross 
reference  to  the  exception  for 
combination  packaging  under  §  6.93  has 
been  added. 
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Section  6.102,  Outside  Signs 

ATF  proposed  a  new  section  allowing 
outside  signs  in  certain  circumstances 
and  with  a  $500  limit.  A  few 
commenters  opposed  any  change  in 
ATF's  treatment  of  outside  signs,  while 
others,  while  not  opposing  the  proposal, 
expressed  concern  that  the  proposed 
rule  did  not  contain  adequate  safeguards 
against  abuse.  These  commenters 
recommended  including  various 
conditions  and  limitations  in  proposed 
§  6.102,  among  them: 

Requiring  that  the  product  or  the  industry 
member's  name  appear  on  the  sign  for 
consistency  with  other  exceptions  under 
Subpart  D; 

Lowering  the  dollar  limitation,  though  no 
specific  amount  was  proposed: 

Clarifying  whether  the  word  "furnished" 
includes  leasing; 

Specifying  frequency  with  which  signs 
may  be  provided; 

Stating  whether  industry  members  may 
pool  this  allowance  to  provide  a  sign  worth 
more  than  the  dollar  limitation  and  limiting 
the  number  of  brands  which  may  appear  on 
a  sign; 

Limiting  the  location  of  the  sign  to  the  wall 
or  roof  of  a  building  adjacent  to  or  occupied 
by  a  retailer,  or  stating  whether  retail 
premises  include  roofs  and  parking  lots;  and 

Specifying  whether  the  industry  member 
may  pay  for  installation,  repair  and 
maintenance  of  the  sign. 

After  a  careful  review  of  the 
comments,  ATF  has  decided  to  adopt  a 
modified  version  of  §6.102  which 
permits  signs  to  be  given  or  sold  on  the 
following  conditions: 

(a)  The  sign  must  bear  conspicuous 
and  substantial  advertising  matter  about 
the  product  or  the  industry  member 
which  is  permanently  inscribed  or 
securely  affixed, 

(b)  Tne  retailer  is  not  compensated, 
directly  or  indirectly  such  as  through  a 
sign  company,  for  displaying  the  signs, 
and 

(c)  The  cost  of  the  signs  may  not 
exceed  $400. 

These  changes  were  made  to  take  into 
account  the  concerns  expressed  by  the 
commenters  and  to  make  this  section 
more  consistent  with  the  rest  of  Subpart 
D.  Interested  parties  may  petition  ATF 
in  the  future  to  reconsider  the 
conditions  imder  which  outside  signs 
may  be  provided  to  retailers. 

27  CFR  Part  8,  Exclusive  Outlet 

New  administrative  provisions  and 
definition  changes  were  discussed 
previously. 

Section  8.23,  Third  Party  Arrangements 

The  current  regulation  can  be 
interpreted  to  mean  that  a  violation  of 
the  section  could  occur  if  a  third  party 
requires  the  retailer  to  use  an  industry 


member's  product  without  the 
knowledge  of  the  industry  member.  ATF 
proposed  clarifying  that  the  industry 
member's  requirement,  by  agreement  or 
otherwise,  with  a  third  party  is 
necessary  to  violate  this  section. 
However,  the  requirement  need  not 
originate  with  the  industry  member.  If 
the  industry  member  knows  or  is  aware 
that  the  third  party  controlling  the 
retailer  extends  such  a  requirement  with 
respect  to  the  products  of  the  industry 
member  making  payments  under  the 
arrangement,  and  the  industry  member 
avails  itself  of  such  requirement,  then 
the  requirement  within  the  proscription 
of  the  FAA  Act  is  present. 

As  discussed  in  reldtion  to  the 
comments  on  §  6.42,  ATF  concurs  that 
the  industry  member  must  know  or  be 
able  to  expect  that  the  retailer  will  be 
controlled  by  the  third  party,  in  other 
words,  that  the  industry  member  will 
have  "the  benefit  of  the  deal."  This  is 
not  a  new  position;  ATF  pubhshed 
Industry  Circular  75-16  to  discuss  this 
interpretation  of  the  exclusive  outlet 
rules.  The  proposed  language  is  adopted 
in  the  final  rule. 

27  CFR  Part  10,  Commercial  Bribery 

New  administrative  provisions  and 
definition  changes  were  discussed 
previously. 

Section  10.4,  Jurisdictional  Limits 

ATF  proposed  amending  this  section 
to  correct  the  wording  of  paragraph 
(a)(1),  which  appeared  in  error  in  ATF 
TD-74  on  September  3, 1980  (45  FR 
63242).  There  were  no  objections,  and 
this  proposal  is  adopted  in  the  final 
rule. 

Section  10.23,  Gifts  or  Payments  to 
Wholesalers 

While  no  specific  change  was 
proposed  to  this  section,  ATF  asked  for 
comments  as  to  whether  the  purpose  of 
the  section  should  be  clarified.  ATF 
gave  an  example  of  a  sales 
representative  incentive  program  which 
it  views  as  an  instance  of  commercial 
bribery  since  it  involves  the  furnishing 
of  a  premium  or  bonus  to  an  employee 
of  a  trade  buyer:  An  industry  member 
and  a  trade  buyer  meet  to  discuss, 
among  other  things,  upcoming  programs 
to  promote  a  particular  product  or 
products.  They  agree  that  specific 
promotions  will  be  run  over  a  period  of 
time.  Some  of  these  agreed  upon 
promotions  include  sales  incentive 
programs  in  which  sales  representatives 
can  win  money  and/or  prizes.  At  the 
conclusion  of  the  meeting,  the  parties 
agree  or  understand,  or  it  is  imphed, 
that  all  or  part  of  the  funding  for  these 
sales  representative  incentive  programs 


will  come  from  monies  that  have  been 
or  will  be  provided  by  the  industry 
member,  usually  under  the  guise  of 
unrestricted  funds. 

Several  commenters  addressed  this  • 
issue,  and  cited  ATF  Ruling  77-17  as 
allowing  the  sort  of  promotion 
described  in  the  example  above.  ATF 
disagrees  with  this  interpretation  of 
ATF  RuUng  77-17,  and  notes  that  ATF 
Ruling  77-17  became  obsolete  when  the 
regulations  in  27  CFR  Part  10  were 
originally  issued  in  1980  (T.D.  ATF-74 
45  FR  63251).  In  situations  where  the 
industry  member  and  the  trade  buyer 
have  agreed  upon  the  promotions 
benefiting  employees  and  other 
representatives  and  such  promotions  are 
funded  by  the  industry  member,  it 
cannot  be  said  that  the  money  is  being 
furnished  to  the  entity  in  any  context 
other  than  as  a  conduit  for  the  employee 
or  representative.  No  change  was  made 
to  the  language  of  §  10.23  in  the  final 
rule. 

27  CFR  Part  11,  Consignment  Sales 

New  administrative  provisions  and 
definition  changes  were  discussed 
previously. 

Section  11.24,  Other  than  Bona  Fide 
Sale 

Section  105(d)  of  the  Act  addresses 
"consignment  sales."  Section  105(d) 
describes  consignment  sales  to  include 
conditional  sales  (i.e.,  where  an 
industry  member  is  not  paid  for 
products  uintil  they  are  sold  by  a  trade 
buyer);  sales  with  a  privilege  of  return 
(i.e.,  where  an  industry  member  agrees 
to  repurchase  products  that  remain 
unsold  by  the  trade  buyer  at  the  end  of 
a  specified  period  of  time);  and  other 
sales  on  any  basis  otherwise  than  a  bona 
fide  sale. 

Consignment  sales  are  essentially 
arrangements  pursuant  to  which  the 
risk,  or  cost,  of  non-sale  of  a  product  is 
retained  by  an  industry  member,  or 
transferred  from  a  trade  buyer  back  to  an 
industry  member  at  the  expiration  of  a 
specified  time  period.  ATF  proposed 
adding  a  new  §  11.24  to  the 
consignment  sale  regulations  to  specify 
certain  other  arrangements,  in  addition 
to  conditional  sales  and  sales  with  a 
privilege  of  return,  in  which  the  risk  of 
non-sale  is  transferred  from  the  trade 
buyer  back  to  the  industry  member  and 
which  therefore  do  not  constitute  bona 
fide  sales.  The  only  example  proposed 
was  the  payment  of  "slotting 
allowances,"  which  were  discussed  at 
length  earlier  in  this  supplemental 
information. 

After  a  review  of  the  comments,  ATF 
has  decided  the  proposed  language 
should  be  modified  to  include  purchase 
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or  rental  of  display,  storage,  floor  or 
warehouse  space  at  premises  owned  or 
controlled  by  a  retailer.  ATF  substituted 
theterm  "retailer"  for  "trade  buyer"  in 
this  provision  to  clarify  its  application. 

Section  11.32  Defective  Products 

The  current  regulation  specincaHy 
allows  products  which  are 
unmarketable  for  speciPic  reasons  to  be 
exchanged  for  an  equal  quantity  of 
identical  products,  but  is  silent  as  to 
whether  such  products  may  be  returned 
for  cash  or  credit.  Industry  Circular  Bi- 
ll states  that  a  return  of  such  products 
for  cash  or  credit  is  not  precluded  by 
§  11.32.^TF  proposed  changing  this 
regulation  to  incorporate  the  provisions 
of  Industry  Circular  81-11  into  the 
section.  The  proposed  revision  also 
deleted  references  to  mutilated  and 
missing  strip  stamps  since  they  are  no 
longer  a  requirement.  No  objection  to 
these  changes  was  received,  however. 
DISCUS  pointed  out  that  allowing 
returns  for  mutilated  or  missing  tamper 
evident  closures  would  "clearly  serve 
the  public  interest."  ATF  concurs  and 
has  incorporated  that  language  in  the 
final  rule. 

Section  11.34,  Products  Which  May  No 
Longer  Be  Lawfully  Sold 

ATF  proposed  revising  the  current 
regulation  to  allow  the  return  of  a 
product  if,  due  to  a  change  in  law  or 
regulation  over  which  the  trade  buyer 
has  no  control,  a  particular  size  or  brand 
is  no  longer  permitted  to  be  sold.  The 
addition  of  the  phrase  "over  which  the 
trade  buyer  has  no  control"  was 
intended  to  address  situations  in  which 
the  trade  buyer  is  a  State  agency  with 
the  authority  to  delist  a  particular 
product. 

The  Forum  comment  said  this  section, 
as  proposed,  and  the  preamble 
discussion  were  confusing.  ATF 
intended  to  make  it  clear  that  by 
administratively  delisting  a  particular 
product,  a  State  or  a  political 
subdivision  of  a  State  acting  as  a  trade 
buyer  could  not  gain  a  right  of  return 
that  would  not  be  available  to  a 
commercial  trade  buyer.  On  review. 
ATF  notes  that  a  State  legislature  may 
have  other,  legitimate,  reasons  for 
prohibiting  sale  of  a  particular  product, 
so  the  wording  of  the  section  has  been 
changed  from  "law  or  regulation"  to 
"regulation  or  administrative 
procedure." 

Section  11.35,  Termination  of  Business 

ATF  is  revising  this  section  to  cite 
§  11.39  instead  of  the  incorrect  §  11.40 
citation. 


Obsolete  Rulings  and  Circular* 

The  following  revenue  ruling,  ATF 
rulings  and  industry  circulars  are 
incorporated  into  the  regulations  or 
superseded  by  amended  regulations; 
they  will  become  obsolete  on  the 
effective  date  of  these  regulations: 
Revenue  Ruling  54-162,  1954-1  C.B. 
340;  ATF  Ruling  81-1 .  1981-2  ATF  Q.B. 
27  and  ATF  Ruling  81-6,  1981-4  ATF 
Q.B.  23:  Industry  Circulars  81-7,  81-11 
and  86-16.  ATF  RuUng  77-17  was  made 
obsolete  by  T.D.  ATF-74  (45  FR  63242). 
effective  November  24,  1980,  but  a 
number  of  commenters  dted  it  in  this 
rulemaking. 

Executive  Order  12866 

It  has  been  determined  thai  this  final 
rule  is  not  a  significant  regulatory  action 
as  defined  by  Executive  OMer  12866. 
Therefore,  a  Regulatory  Assessment  is 
not  required. 

Regulatory  Flexibility  Act 

It  is  hereby  certified  under  the 
provisions  of  section  3  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b))  that  this 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  a 
regulatory  flexibility  analysis  is  not 
required.  In  Notice  No.  794,  we 
specifically  asked  for  comments  as  to 
whether  small  businesses  would  be 
significantly  affected  by  our  proposals. 
Wine  Institute,  the  one  commenter  who 
addressed  this  issue,  stated  that  the 
rules,  as  proposed,  would  not  have  a 
significant  irofiact  on  a  substantial 
number  of  small  entities.  A  majority  of 
the  commenters  who  wrote  in  support 
of  our  proposals  concerning  slotting  fees 
said  that  any  change  in  our  policy 
would  have  a  significant  adverse  impact 
on  their  small  businesses.  The  final  rule 
adopts  the  proposals  in  this  area,  so 
there  should  be  no  adverse  impact. 

A  final  area  of  concern  to  commenters 
was  ATF's  proposal  to  raise  dollar  limits 
on  things  of  value  which  may  be  given 
to  retailers  under  Subpart  D  of  Part  6. 
ATF  proposed  raising  the  limit  on 
certain  promotional  items  from  $160  to 
$500.  and  a  number  of  commenters 
noted  this  large  an  increase  would  place 
small  and  medium  size  businesses  at  a 
competitive  disadvantage.  In  view  of 
these  comments,  ATF  is  adopting  a  limit 
of  $300,  a  more  moderate  increase  over 
the  existing  dollar  limit. 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  final  rule  has  been 
approved  by  the  Office  of  Management 
and  Budget  for  review  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980  (44  use.  3504(h)).  Comments  on 


the  collection  of  information  should  be 
directed  to  the  Office  of  Management 
and  Budget,  Attention:  Desk  Officer  for 
the  Department  of  the  Treasury,  Bureau 
of  Alcohol,  Tobacco  and  Firearms, 
Office  of  Information  and  Regulatory 
Affoirs,  Washington,  DC  20503.  with 
copies  to:  Reports  Management  Officer. 
Information  Programs  Branch,  Room 
3450,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue. 
NW.  Washington,  DC  20226. 

The  collection  of  information  in  this 
regulation  is  in  27  CFR  Parts  6,  8.  and 
10.  This  information  is  required  by  ATF 
to  protect  the  public  interest  and  ensure 
{air  trade  competition  in  the  alcoholic 
beverage  industry.  The  information  will 
be  used  to  analyze  promotional 
activities  as  part  of  an  investigation.  The 
likely  respondents  are  industry 
members. 

The  authority  to  require  reports  which 
is  stated  in  this  final  rule  is  to  be  used 
on  a  case-by-case  basis  only,  and  does 
not  apply  to  industry  members  in 
general.  The  estimated  number  of 
respondents  in  any  given  year  is  20. 
writn  one  report  being  required  from 
each  respondent.  The  estimated  average 
annual  burden  associated  with  this 
collection  of  information  is  1  hour  per 
respondent. 

Drafting  Information 

The  principal  author  of  this  document 
is  Marjorie  Ruhf,  Wine.  Beer.  Spirits  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  However,  other 
personnel  of  ATF  and  the  Treasury 
Dep>artment  participated  in  developing 
the  document. 

LktofSobiects 

27  CFR  Part  6 

Advertising,  Alcohol  and  alcoholic 
beverages.  Antitrust,  Credit  and  trade 
practices. 

27  CFR  Part  8 

Alcohol  and  alcoholic  beverages. 
Antitrust,  and  Trade  practices. 

27  CFR  Part  10 

Alcohol  and  alcoholic  beverages. 
Antitrust,  and  Trade  practices. 

27CFRPaitll 

Alcohol  and  alcoholic  beverages. 
Antitrust,  and  Trade  practices. 

broance 

Htle  27,  Chapter  I.  is  amended  as 
follows: 

PART  6— "TIED^IOUSE" 

Paragraph  1 .  The  authority  citation 
for  part  6  is  revised  to  read  as  follows: 
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Authority:  15  U.S.C.  49-50;  27  U.S.C.  202 
and  205;  44  U.S.C.  3504(h). 

Par.  2.  Section  6.1  is  revised  to  read 
as  follows: 

f6.1    General. 

The  regulations  in  this  part,  issued 
pursuant  to  section  105  of  the  Federal 
Alcohol  Administration  Act  (27  U.S.C. 
205),  specify  practices  that  are  means  to 
induce  under  section  105(b)  of  the  Act, 
criteria  for  determining  whether  a 
practice  is  a  violation  of  section  105(b) 
of  the  Act,  and  exceptions  to  section 
105(b)  of  the  Act.  This  part  does  not 
attempt  to  enumerate  all  of  the  practices 
that  may  result  in  a  violation  of  section 
105(b)  of  the  Act.  Nothing  in  this  part 
shall  operate  to  exempt  any  person  from 
the  requirements  of  any  State  law  or 
regulation. 

f6.4    [AnMndad] 

Par.  3.  Section  6.4  is  amended  by 
removing  the  reference  to  "section  5(b) 
of  the  Federal  Alcohol  Administration 
Act"  where  it  appears  in  paragraph  (b) 
and  replacing  it  with  a  reference  to 
"section  105(b)  of  the  Federal  Alcohol 
Administration  Act". 

Par.  4.  Section  6.5  is  added  to  subpart 
A  to  read  as  follows: 

f  8.5    Administrative  provisions. 

(a)  General.  The  Act  malces  applicable 
the  provisions  including  penalties  of 
sections  49  and  50  of  Title  15,  United 
States  Code,  to  the  jurisdiction,  powers 
and  duties  of  the  Director  under  this 
Act,  and  to  any  person  (whether  or  not 

a  corporation)  subject  to  the  provisions 
of  law  administered  by  the  Director 
under  this  Act.  The  Act  also  provides 
that  the  Director  is  authorized  to 
require,  in  such  manner  and  such  form 
as  he  or  she  shall  prescribe,  such  reports 
as  are  necessary  to  carry  out  the  powers 
and  duties  under  this  chapter. 

(b)  Examination  and  Subpoena.  The 
Director  or  any  authorized  ATF  officers 
shall  at  all  reasonable  times  have  access 
to,  for  the  purpose  of  examination,  and 
the  right  to  copy  any  documentary 
evidence  of  any  person,  partnership,  or 
corporation  being  investigated  or 
proceeded  against.  The  Director  shall 
also  have  the  power  to  require  by 
subpoena  the  attendance  and  testimony 
of  witnesses  and  the  production  of  all 
such  documentary  evidence  relating  to 
any  matter  under  investigation,  upon  a 
satisfactory  showing  that  the  requested 
evidence  may  reasonably  be  expected  to 
yield  information  relevant  to  any  matter 
being  investigated  under  the  Act. 

(c)  Reports  required  by  the  Deputy 
Associate  Director  (Regulatory 
Enforcement  Programs). 


(1)  General.  The  Deputy  Associate 
Director  (Regulatory  Enforcement 
Programs)  may.  as  part  of  a  trade 
practice  investigation  of  an  industry 
member,  require  such  industry  member 
to  submit  a  written  report  containing 
information  on  sponsorships, 
advertisements,  promotions,  and  other 
activities  pertaining  to  its  business 
subject  to  the  Act  conducted  by,  or  on 
behalf  of,  or  benefiting  the  industry 
member. 

(2)  Preparation.  The  report  will  be 
prepared  by  the  industry  member  in 
letter  form,  executed  under  the  penalties 
of  perjury,  and  will  contain  the 
information  specified  by  the  Deputy 
Associate  Director  (Regulatory 
Enforcement  Programs).  The  period 
covered  by  the  report  will  not  exceed 
three  years. 

(3)  Filing.  The  report  will  be  filed  in 
accordance  with  the  instructions  of  the 
Deputy  Associate  Director  (Regulatory 
Enforcement  Programs). 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0392) 

Par.  5.  Section  6.11  is  amended  by 
adding  the  definitions  for  "ATF  officer." 
"brand,"  "Deputy  Associate  Director 
(Regulatory  Enforcement  Programs)" 
and  "Director"  and  by  removing  the 
term  "retailer  establishment"  and 
adding  in  its  place  "retail 
establishment"  and  placing  it  in 
appropriate  alphabetical  order. 

§6.11    IMeaning  of  tsrms. 

***** 

ATF  officer.  An  officer  or  employee  of 
the  Bureau  of  Alcohol,  Tobacco  and 
Firearms  (ATF)  authorized  to  perform 
any  function  relating  to  the 
administration  or  enforcement  of  this 
part  Brand.  For  purposes  of 
administering  this  part,  the  term 
"brand"  refers  to  differences  in  the 
brand  name  of  a  product  or  in  the  nature 
of  a  product.  Examples  of  different 
brands  are  products  having  a  different 
brand  name  or  class,  type,  or  kind 
designation;  appellation  of  origin 
(vrine);  vintage  date  (wine);  age 
(distilled  spirits);  or  percentage  of 
alcohol.  Differences  in  packaging  such 
as  difference  in  label  design  or  color,  or 
a  different  style,  type  or  size  of 
container  are  not  considered  different 
brands. 

Deputy  Associate  Director  (Regulatory 
Enforcement  Programs).  The  principial 
ATF  headquarters  official  responsible 
for  administering  regulations  in  this 
part.  Director.  The  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  the 
Department  of  the  Treasury, 
Washington,  DC. 


Par.  6.  Section  6.25  is  revised  to  read 
as  follows: 

§  6.25    General. 

The  act  by  an  industry  member  of 
acquiring  or  holding  any  interest  in  any 
license  (State,  county  or  municipal) 
with  respect  to  the  premises  of  a  retailer 
constitutes  a  means  to  induce  within  the 
meaning  of  the  Act. 

Par.  7.  Section  6.27  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§6.27    Proprietary  interest 

(a)  Complete  ownership.  Outright 
ownership  of  a  retail  business  by  an 
industry  member  is  not  an  interest 
which  may  result  in  a  violation  of 
section  105(b)(1)  of  the  Act. 
***** 

Par.  8.  Section  6.31  is  revised  to  read 
as  follows: 

§  6.31    General. 

The  act  by^  an  industry  member  of 
acquiring  an  interest  in  real  or  personal 
property  owned,  occupied,  or  used  by 
the  retailer  in  the  conduct  of  business 
constitutes  a  means  to  induce  within  the 
meaning  of  the  Act. 

Par.  9.  Section  6.33  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§6.33    Proprietary  interest 

(a)  Complete  ownership.  Outright 
ownership  of  a  retail  business  by  an 
industry  member  is  not  an  interest  that ' 
may  result  in  a  violation  of  section 
105(b)(2)  of  the  Act. 
***** 

Par.  10.  Section  6.41  is  revised  to  read 
as  follows: 

§6.41    General. 

Subject  to  the  exceptions  listed  in 
Subpart  D,  the  act  by  an  industry 
member  of  furnishing,  giving,  renting, 
lending,  or  selling  any  equipment, 
fixtures,  signs,  supplies,  money, 
services,  or  other  things  of  value  to  a 
retailer  constitutes  a  means  to  induce 
within  the  meaning  of  the  Act. 

Par.  11.  Section  6.42  is  revised  to  read 
as  follows: 

§  6.42    indirect  inducsmsnt  through  third 
party  arrangements. 

(a)  General.  The  furnishing,  giving, 
renting,  lending,  or  selling  of 
equipment,  fixtures,  signs,  supplies, 
money,  services,  or  other  thing  of  value 
by  an  industry  member  to  a  third  party, 
where  the  benefits  resulting  from  such 
things  of  value  flow  to  individual 
retailers,  is  the  indirect  furnishing  of  a 
thing  of  value  within  the  meaning  of  the 
Act.  Indirect  furnishing  of  a  thing  of 
value  includes,  but  is  not  limited  to, 
making  payments  for  advertising  to  a 
retailer  association  or  a  display 
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company  where  the  resulting  benefits 
How  to  individual  retailers. 

(b)  Exceptions.  An  indirect 
inducement  will  not  arise  where  the 
thing  of  value  was  furnished  to  a  retailer 
by  the  third  party  without  the 
knowledge  or  intent  of  the  industry 
member,  or  the  industry  member  did 
not  reasonably  foresee  that  the  thing  of 
value  would  have  been  furnished  to  a 
retailer.  Things  which  may  lawfully  be 
furnished,  given,  rented,  lent,  or  sold  by 
industry  members  to  retailers  under 
subpart  D  may  also  be  furnished  directly 
by  a  third  party  to  a  retailer. 

§6.43    [AnrnvfO] 

Par.  12.  Section  6.43  is  amended  by 
removing  the  reference  "§§  6.88  and 
6.89."  where  it  appears  in  the  first 
sentence  and  replacing  it  with  "§6.88.". 

ff  6.46  and  6.47    [Rwnoved  and  ra— rvad] 
Par.  13.  Sections  6.46  and  6.47  are 

removed  and  reserved. 
Par.  14.  Section  6.51  is  revised  to  read 

as  follows: 

16.51    Qanarai. 

The  act  by  an  industry  member  of 
paying  or  crediting  a  retailer  for  any 
advertising,  display,  or  distribution 
service  constitutes  a  means  to  induce 
within  the  meaning  of  the  Act.  whether 
or  not  the  advertising,  display,  or 
distribution  service  received  by  the 
industry  member  in  these  instances  is 
commensurate  with  the  amount  paid 
therefor.  This  includes  payments  or 
credits  to  retailers  that  are  merely 
reimbursements,  in  full  or  in  part,  for 
such  services  purchased  by  a  retailer 
from  a  third  party. 

Par.  IS.  Section  6.61  is  revised  to  read 
as  follows: 

16.61    Quarantaeing  loana. 

The  act  by  an  industry  member  of 
guaranteeing  any  loan  or  the  repayment 
of  any  financial  obligation  of  a  retailer 
constitutes  a  means  to  induce  within  the 
meaning  of  the  Act. 

Par.  16.  Section  6.65  is  revised  to  read 
as  follows: 

f6.65    Qaneral. 

Extension  of  credit  by  an  industry 
member  to  a  retailer  for  a  period  of  time 
in  excess  of  30  days  from  the  date  of 
delivery  constitutes  a  means  to  induce 
within  the  meaning  of  the  Act. 

Par.  17.  The  text  of  §6.67  is  added  to 
read  as  follows: 

S  6.67    Sataa  to  retailer  wtioae  account  la  In 
arrears. 

An  extension  of  credit  (for  product 
purchases)  by  an  industry  member  to  a 
retailer  whose  account  is  in  arrears  does 
not  constitute  a  means  to  induce  within 


the  meaning  of  the  Act  so  long  as  such 
retailer  pays  in  advance  or  on  delivery 
an  amount  equal  to  or  greater  than  the 
value  of  each  order,  regardless  of  the 
manner  in  which  the  industry  member 
applies  the  payment  in  its  records. 

Par.  18.  Section  6.71  is  revised  to  read 
as  follows: 


f6.71    Quota  I 

The  act  by  an  industry  member  of 
requiring  a  retailer  to  take  and  dispose 
of  any  quota  of  distilled  spirits,  wine,  or 
malt  beverages  constitutes  a  means  to 
induce  within  the  meaning  of  the  Act. 

Par.  19.  Section  6.72  is  revised  to  read 
as  follows: 


f6.72    'Tie-In' 

The  act  by  an  industry  member  of 
requiring  that  a  retailer  purchase  one 
product  (as  defined  in  §6.11)  in  order 
to  obtain  another  constitutes  a  means  to 
induce  within  the  meaning  of  the  Act. 
This  includes  the  requirement  to  take  a 
minimum  quantity  of  a  product  in 
standard  packaging  in  order  to  obtain 
the  same  product  in  some  typ>e  of 
premium  package,  i.e..  a  distinctive 
decanter,  or  wooden  or  tin  box.  This 
also  includes  combination  sales  if  one 
or  more  products  may  be  purchased 
only  in  combination  with  other 
products  and  not  individually. 
However,  an  industry  member  is  not 
precluded  from  selling  two  or  more 
kinds  or  brands  of  products  to  a  retailer 
at  a  special  combination  price,  provided 
the  retailer  has  the  option  of  purchasing 
either  product  at  the  usual  price,  and 
the  retailer  is  not  required  to  purchase 
any  product  it  does  not  want.  See  §  6.93 
for  combination  packaging  of  products 
plus  non-alcoholic  items. 

Par.  20.  Section  6.81  is  revised  to  read 
as  follows: 


f6.81 

(a)  Application.  Section  105(b)(3)  of 
the  Act  enumerates  means  to  induce 
that  may  be  unlawful  under  the 
subsection,  subject  to  such  exceptions 
as  are  prescribed  in  regulations,  having 
due  regard  for  public  health,  the 
quantity  and  value  of  articles  involved, 
established  trade  customs  not  contrary 
to  the  public  interest,  and  the  purposes 
of  that  section.  This  subpart  implements 
section  105(b)(3)  of  the  Act  and 
identifies  the  practices  that  are 
exceptions  to  section  105(b)(3)  of  the 
Act.  An  industry  member  may  furnish  a 
retailer  equipment,  inside  signs, 
supplies,  services,  or  other  things  of 
value,  under  the  conditions  and  within 
the  limitations  prescribed  in  this 
subpart. 

(b)  Recordkeeping  Requirements. 
(1)  Industry  memoers  shall  keep  and 

maintain  records  on  the  permit  or 


brewery  premises,  for  a  three  year 
period,  of  all  items  furnished  to  retailers 
under  §§6.83.  6.88.  6.91.  6.96(a).  and 
6.100  and  the  commercial  records 
required  under  §6.101.  Commercial 
records  or  invoices  may  be  used  to 
satisfy  this  recordkeeping  requirement  if 
all  required  information  is  shown. 
These  records  shall  show: 

(i)  The  name  and  address  of  the 
retailer  receiving  the  item; 

(ii)  The  date  furnished; 

(iii)  The  item  furnished; 

(iv)  The  industry  member's  cost  of  the 
item  furnished  (determined  by  the 
manufacturer's  invoice  price);  and 

(v)  Charges  to  the  retailer  for  any  item. 

(2)  Although  no  separate 
recordkeeping  violation  results,  an 
industry  member  who  fails  to  keep  such 
records  is  not  eligible  for  the  exception 
claimed. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0392) 

%  6.82    [Removed  and  Raeervad] 
Par.  21.  Section  6.82  is  removed  and 

reserved. 
Par.  22.  Section  6.83  is  revised  to  read 

as  follows: 

16.83    Product  diapiays. 

(a)  General.  The  act  by  an  industry 
member  of  giving  or  selling  product 
displays  to  a  retailer  does  not  constitute 
a  means  to  induce  within  the  meaning 
of  section  105(b)(3)  of  the  Act  provided 
that  the  conditions  prescribed  in 
paragraph  (c)  of  this  section  are  met. 

(b)  Definition.  "Product  display" 
means  any  wine  racks,  bins,  barrels, 
casks,  shelving,  or  similar  items  the 
primary  function  of  which  is  to  hold 
and  display  consumer  products. 

(c)  Conditions  and  limitations. 

(1)  The  total  value  of  all  product 
displays  given  or  sold  by  an  industry 
member  under  paragraph  (a)  of  this 
section  may  not  exceed  $300  per  brand 
at  any  one  time  in  any  one  retail 
establishment.  Industry  members  may 
not  pool  or  combine  dollar  limitations 
in  order  to  provide  a  retailer  a  product 
display  valued  in  excess  of  $300  per 
brand.  The  value  of  a  product  display  is 
the  actual  cost  to  the  industry  member 
who  initially  purchased  it. 
Transportation  and  installation  costs  are 
excluded. 

(2)  All  product  displays  must  bear 
conspicuous  and  substantial  advertising 
matter  on  the  product  or  the  industry 
member  which  is  permanently  inscribed 
or  securely  affixed.  The  name  and 
address  of  the  retailer  may  appear  on 
the  product  displays. 

(3)  The  giving  or  selling  of  such 
product  displays  may  be  conditioned 
upon  the  purchase  of  the  distilled 
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spirits,  wine,  or  malt  beverages 
advertised  on  those  displays  in  a 
quantity  necessary  for  the  initial 
completion  of  such  display.  No  other 
condition  can  be  imposed  by  the 
industry  member  on  the  retailer  in  order 
for  the  retailer  to  receive  or  obtain  the 
product  display. 

Par.  23.  Section  6.84  is  revised  to  read 
as  follows: 

§  6.84    Point  of  sale  advertising  materials 
and  consumer  advertising  specialties. 

(a)  General.  The  act  by  an  industry 
member  of  giving  or  selling  point  of  sale 
advertising  materials  and  consumer 
advertising  specialties  to  a  retailer  does 
not  constitute  a  means  to  induce  within 
the  meaning  of  section  105(b)(3)  of  the 
Act  provided  that  the  conditions 
prescribed  in  paragraph  (c)  of  this 
section  are  met. 

(b)  Definitions. 

(1)  Point  of  sale  advertising  materials 
are  items  designed  to  be  used  within  a 
retail  establishment  to  attract  consumer 
attention  to  the  products  of  the  industry 
member.  Such  materials  include,  but  are 
not  limited  to:  posters,  placards, 
designs,  inside  signs  (electric, 
mechanical  or  otherwise),  window 
decorations,  trays,  coasters,  mats,  menu 
cards,  meal  checks,  paper  napkins,  foam 
scrapers,  back  bar  mats,  thermometers, 
clocks,  calendars,  and  alcoholic 
beverage  lists  or  menus. 

(2)  Consumer  advertising  specialties 
are  items  that  are  designed  to  be  carried 
away  by  the  consumer,  such  as  trading 
stamps,  nonalcoholic  mixers,  pouring 
racks,  ash  trays,  bottle  or  can  openers, 
cork  screws,  shopping  bags,  matches, 
printed  recipes,  pamphlets,  cards, 
leaflets,  blotters,  post  cards,  pencils, 
shirts,  caps,  and  visors. 

(c)  Conditions  and  limitations. 

(1)  All  point  of  sale  advertising 
materials  and  consumer  advertising 
specialties  must  bear  conspicuous  and 
substantial  advertising  matter  about  the 
product  or  the  industry  member  which 
is  permanently  inscribed  or  securely 
affixed.  The  name  and  address  of  the 
retailer  may  appear  on  the  point  of  sale 
advertising  materials. 

(2)  The  industry  member  may  not 
directly  or  indirectly  pay  or  credit  the 
retailer  for  using  or  distributing  these 
materials  or  for  any  expense  incidental 
to  their  use. 

Par.  24.  Section  6.85  is  revised  to  read 
as  follows: 

$6.85    Temporary  retailars. 

(a)  General.  The  furnishing  of  things 
of  value  to  a  temporary  retailer  does  not 
constitute  a  means  to  induce  within  the 
meaning  of  section  105(b)(3)  of  the  Act. 

(b)  Definition.  For  purposes  of 
administering  this  part,  a  temporary 


retailer  is  a  dealer  who  is  not  engaged 
in  business  as  a  retailer  for  more  than 
four  consecutive  days  per  event,  and  for 
not  more  than  five  events  in  a  calendar 
year. 

§S  6.86  and  6.87    [Removed  and  reserved] 
Par.  25.  Sections  6.86  and  6.87  are 

removed  and  reserved. 
Par.  26.  Section  6.88  is  revised  to  read 

as  follows: 

§  6.88    Equipment  and  supplies. 

(a)  General.  The  act  by  an  industry 
member  of  selling  equipment  or 
supplies  to  a  retailer  does  not  constitute 
a  means  to  induce  within  the  meaning 
of  section  105(b)(3)  of  the  Act  if  the 
equipment  or  supplies  are  sold  at  a 
price  not  less  than  the  cost  to  the 
industry  member  who  initially 
purchased  them,  and  if  the  price  is 
collected  within  30  days  of  the  date  of 
the  sale.  The  act  by  an  industry  member 
of  installing  dispensing  accessories  at 
the  retailer's  establishment  does  not 
constitute  a  means  to  induce  within  the 
meaning  of  the  Act  as  long  as  the 
retailer  bears  the  cost  of  initial 
installation.  The  act  by  an  industry 
member  of  furnishing,  giving,  or  selling 
coil  cleaning  service  to  a  retailer  of 
distilled  spirits,  wine,  or  malt  beverages 
does  not  constitute  a  means  to  induce 
vrithin  the  meaning  of  section  105(b)(3) 
of  the  Act. 

(b)  Definition.  "Equipment  and 
supplies"  means  glassware  (or  similar 
containers  made  of  other  material), 
dispensing  accessories,  carbon  dioxide 
(and  other  gasses  used  in  dispensing 
equipment)  or  ice.  "Dispensing 
accessories"  include  items  such  as 
standards,  faucets,  cold  plates,  rods, 
vents,  taps,  tap  standards,  hoses, 
washers,  couplings,  gas  gauges,  vent 
tongues,  shanks,  and  check  valves. 

§§  6.89  and  6.90    [Removed  and  reserved] 

Par.  27.  Sections  6.89  and  6.90  are 
removed  and  reserved. 

Par.  28.  Section  6.91  is  revised  to  read 
as  follows: 

§6.91    Samples. 

The  act  fay  an  industry  member  of 
furnishing  or  giving  a  sample  of 
distilled  spirits,  vrine,  or  malt  beverages 
to  a  retailer  who  has  not  purchased  the 
brand  from  that  industry  member  within 
the  last  12  months  does  not  constitute 
a  means  to  induce  within  the  meaning 
of  section  105(b)(3)  of  the  Act.  For  each 
retail  establishment  the  industry 
member  may  give  not  more  than  3 
gallons  of  any  brand  of  malt  beverage, 
not  more  than  3  liters  of  any  brand  of 
wine,  and  not  more  than  3  liters  of 
distilled  spirits.  If  a  particular  product 


is  not  available  in  a  size  within  the 
quantity  limitations  of  this  section,  an 
industry  member  may  furnish  to  a 
retailer  the  next  larger  size. 

Par.  29.  Section  6.92  is  revised  to  read 
as  follows: 

i  6.92    Newspaper  cuts. 

Newspaper  cuts,  mats,  or  engraved 
blocks  for  use  in  retailers' 
advertisements  may  be  given  or  sold  by 
an  industry  member  to  a  retailer  selling 
the  industry  member's  products. 

Par.  30.  Section  6.93  is  revised  to  read 
as  follows: 

§6.93    Combination  pacioging. 

The  act  by  an  industry  member  of 
packaging  and  distributing  distilled 
spirits,  wine,  or  malt  beverages  in 
combination  with  other  (non-alcoholic) 
items  for  sale  to  consumers  does  not 
constitute  a  means  to  induce  within  the 
meaning  of  section  105(b)(3)  of  the  Act. 

Par.  31.  Section  6.94  is  amended  by 
adding  the  phrase  "(such  as  travel  and 
lodging)"  before  the  period  in  the  final 
sentence  of  the  section,  and  by  adding 
a  new  sentence  at  the  end  of  the  section 
to  read  as  follows: 

§  6.94    Educational  seminars. 

*  *  *  This  does  not  preclude 
providing  nominal  hospitahty  during 
the  event. 

***** 

Par.  32.  Section  6.96  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  6.96    ConsunMr  promotions. 

(a)  Coupons.  The  act  by  an  industry 
member  of  furnishing  to  consumers 
coupons  which  are  redeemable  at  a 
retail  establishment  does  not  constitute 
a  means  to  induce  within  the  meaning 
of  section  105(b)(3)  of  the  Act,  provided 
the  following  conditions  are  met: 

(1)  All  retailers  within  the  market 
where  the  coupon  offer  is  made  may 
redeem  such  coupons;  and 

(2)  An  industry  member  may  not 
reimburse  a  retailer  for  more  than  the 
face  value  of  all  coupons  redeemed, 
plus  a  usual  and  customary  handling  fee 
for  the  redemption  of  coupons. 


§  6.97    [Removed  and  reserved] 
Par.  33.  Section  6.97  is  removed  and 

reserved. 
Par.  34.  Section  6.98  is  revised  to  read 

as  follows: 

§  6.98    Advertising  service. 

The  listing  of  the  names  and 
addresses  of  two  or  more  unaffiliated 
retailers  selling  the  products  of  an 
industry  member  in  an  advertisement  of 
that  industry  member  does  not 
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constitute  a  means  to  induce  within  the 
meaning  of  section  105(b)(3)  of  the  Act. 
provided: 

(a)  The  advertisement  does  not  also 
contain  the  retail  price  of  the  product 
(except  where  the  exclusive  retailer  in 
the  jurisdidion  is  a  State  or  a  political 
subdivision  of  a  State),  and 

(b)  The  listing  is  the  only  reference  to 
the  retailers  in  the  advertisement  and  is 
relatively  inconspicuous  in  relation  to 
the  advertisement  as  a  whole,  and 

(c)  The  advertisement  does  not  refer 
only  to  one  retailer  or  only  to  retail 
establishments  controlled  directly  or 
indirectly  by  the  same  retailer,  except 
where  the  retailer  is  an  agency  of  a  State 
or  a  political  subdivision  of  a  State. 

Par.  35.  Section  6.99  is  revised  to  read 
as  follows: 

$6.99    Stocking,  rotation,  and  pdcing 
••fvtca. 

(a)  General.  Industry  members  may.  at 
a  retail  establishment,  stock,  rotate  and 
affix  the  price  to  distilled  spirits,  wine, 
or  malt  beverages  which  they  sell, 
provided  products  of  other  industry 
members  are  not  altered  or  disturbed. 
The  rearranging  or  resetting  of  all  or  part 
of  a  store  or  liquor  department  is  not 
hereby  authorized. 

(b)  Shelf  plan  and  shelf  schematics. 
The  act  by  an  industry  member  of 
providing  a  recommended  shelf  plan  or 
shelf  schematic  for  distilled  spirits, 
wine,  or  malt  beverages  does  not 
constitute  a  means  to  induce  within  the 
meaning  of  section  105(b)(3)  of  the  Act. 

Par.  36.  Section  6.100  is  revised  to 
read  as  follows: 

S  6. 1 00    PartlclpaUon  In  retailer  association 
activities. 

The  following  acts  by  an  industry 
member  participating  in  retailer 
association  activities  do  not  constitute  a 
means  to  induce  within  the  meaning  of 
section  105(b)(3)  of  the  Act: 

(a)  Displaying  its  products  at  a 
convention  or  trade  show; 

(b)  Renting  display  booth  space  if  the 
rental  fee  is  the  same  as  paid  by  all 
exhibitors  at  the  event; 

(c)  Providing  its  own  hospitality 
which  is  independent  from  association 
sponsored  activities; 

(d)  Purchasing  tickets  to  functions 
and  paying  registration  fees  if  the 
payments  or  fees  are  the  same  as  paid 
by  all  attendees,  participants  or 
exhibitors  at  the  event;  and 

(e)  Making  payments  for 
advertisements  in  programs  or 
brochures  issued  by  retailer  associations 
at  a  convention  or  trade  show  if  the  total 
payments  made  by  an  industry  member 
for  all  such  advertisements  do  not 
exceed  $300  per  year  for  any  retailer 
association. 


Par.  37.  Section  6.101  is  revised  to 
read  as  follows: 

$6,101    Marchandisa. 

(a)  General.  The  act  by  an  industry 
member,  who  is  also  in  business  as  a 
bona  fide  producer  or  vendor  of  other 
merchandise  (for  example,  groceries  or 
pharmaceuticals),  of  selling  that 
merchandise  to  a  retailer  does  not 
constitute  a  means  to  induce  within  the 
meaning  of  section  105(b)(3)  of  the  Act. 
provided: 

(1)  The  merchandise  is  sold  at  its  fair 
market  value; 

(2)  The  merchandise  is  not  sold  in 
combination  with  distilled  spirits, 
wines,  or  malt  beverages  (except  as 
provided  in  §6.93); 

(3)  The  industry  member's  acquisition 
or  production  costs  of  the  merchandise 
appears  on  the  industry  member's 
purchase  invoices  or  other  records;  and 

(4)  The  individual  selling  prices  of 
merchandise  and  distilled  spirits, 
wines,  or  malt  beverages  sold  in  a  single 
transaction  can  be  determined  from 
commercial  documents  covering  the 
sales  transaction. 

(b)  Things  of  value  covered  in  other 
sections  of  this  part.  The  act  by  an 
indu.stry  member  of  providing 
equipment,  fixtures,  signs,  glassware, 
supplies,  services,  and  advertising 
specialties  to  retailers  does  not 
constitute  a  means  to  induce  within  the 
meaning  of  section  105(b)(3)  of  the  Act 
only  as  provided  in  other  sections 
within  this  part. 

Par.  37a.  Section  6.102  is  added  to 
read  as  follows: 

$6,102    Outside  Signs. 

The  act  by  an  industry  member  of 
giving  or  selling  outside  signs  to  a 
retailer  does  not  constitute  a  means  to 
induce  within  the  meaning  of  section 
105(b)(3)  of  the  Act  provided  that: 

(a)  The  sign  must  bear  conspicuous 
and  substantial  advertising  matter  about 
the  product  or  the  industry  member 
which  is  permanently  inscribed  or 
securely  affixed; 

(b)  The  retailer  is  not  compensated, 
directly  or  indirectly  such  as  through  a 
sign  company,  for  displaying  the  signs; 
and 

(c)  The  cost  of  the  signs  may  not 
exceed  $400. 

Par.  38.  Part  6  is  amended  by  adding 
a  new  subpart  E  to  read  as  follows: 

Subpart  E — Exclusion 

6.151  Exclusion,  in  general. 

6.152  Practices  which  put  retailer 
independence  at  risk. 

6.153  Criteria  for  determining  retailer 
independence. 


Subpart  E — Exclusion 

$6,151    Exclusion,  in  ganaraL 

(a)  Exclusion,  in  whole  or  in  part 
occurs: 

(1)  When  a  practice  by  an  industry 
member,  whether  direct,  indirect,  or 
through  an  affiliate,  places  (or  has  the 
potential  to  place)  retailer  independence 
at  risk  by  means  of  a  tie  or  link  between 
the  industry  member  and  retailer  or  by 
any  other  means  of  industry  member 
control  over  the  retailer;  and 

(2)  Such  practice  results  in  the  retailer 
purchasing  less  than  it  would  have  of  a 
competitor's  product. 

(b)  Section  6.152  lists  practices  that 
create  a  tie  or  link  that  places  retailer 
independence  at  risk.  Section  6.153  lists 
the  criteria  used  for  determining 
whether  other  practices  can  put  retailer 
independence  at  risk. 

$6,152    Practicas  which  put  retailer 
Indapandanca  at  risk. 

The  practices  specified  in  this  section 
put  retailer  independence  at  risk.  The 
practices  specified  here  are  examples 
and  do  not  constitute  a  complete  list  of 
those  practices  that  put  retailer 
independence  at  risk. 

(a)  The  act  by  an  industry  member  of 
resetting  stock  on  a  retailer's  premises 
(other  than  stock  offered  for  sale  by  the 
industry  member). 

(b)  The  act  by  an  industry  member  of 
purchasing  or  renting  display,  shelf, 
storage  or  warehouse  space  (i.e.  slotting 
allowance). 

(c)  Ownership  by  an  industry  member 
of  less  than  a  100  percent  interest  in  a 
retailer,  where  such  ownership  is  used 
to  influence  the  purchases  of  the 
retailer. 

(d)  The  act  by  an  industry  member  of 
requiring  a  retailer  to  purchase  one 
alcoholic  beverage  product  in  order  to 
be  allowed  to  purchase  another 
alcoholic  beverage  product  at  the  same 
time. 

$  6.1 53    Criteria  for  datarmining  ratailar 
Indapandanca. 

The  criteria  specified  in  this  section 
are  indications  that  a  particular  practice, 
other  than  those  in  §  6.152,  places 
retailer  independence  at  risk.  A  practice 
need  not  meet  all  of  the  criteria 
specified  in  this  section  in  order  to 
place  retailer  independence  at  risk. 

(a)  The  practice  restricts  or  hampers 
the  free  economic  choice  of  a  retailer  to 
decide  which  products  to  purchase  or 
the  quantity  in  which  to  purchase  them 
for  sale  to  consumers. 

(b)  The  industry  member  obligates  the 
retailer  to  participate  in  the  promotion 
to  obtain  the  industry  member's 
product. 
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(c)  The  retailer  has  a  continuing 
obligation  to  purchase  or  otherwise 
promote  the  industry  member's  product. 

(d)  The  retailer  has  a  commitment  not 
to  terminate  its  relationship  with  the 
industry  member  with  respect  to 
purchase  of  the  industry  member's 
products. 

(e)  The  practice  involves  the  industry 
member  in  the  day-to-day  operations  of 
the  retailer.  For  example,  the  industry 
member  controls  the  retailer's  decisions 
on  which  brand  of  products  to  piuchase, 
the  pricing  of  products,  or  the  manner 
in  which  the  products  wifl  be  displayed 
on  the  retailer's  premises. 

(f)  The  practice  is  discriminatory  in 
that  it  is  not  offered  to  all  retailers  in  the 
local  market  on  the  same  terms  without 
business  reasons  present  to  justify  the 
din^erence  in  treatment. 

PART  8-€XCLUSIVE  OUTLETS 

Par.  39.  The  authority  citation  for  part 
8  is  revised  to  read  as  follows: 

Authority:  15  U.S.C.  49-50;  27  U.S.C.  202 
and  205;  44  U.S.C.  3504(h). 

Par.  40.  Section  8.1  is  revised  to  read 
as  follows: 

$&1    Qanaral. 

The  regulations  in  this  part,  issued 
pursuant  to  section  105  of  the  Federal 
Alcohol  Administration  Act  (27  U.S.C. 
205),  specify  arrangements  which  are 
exclusive  outlets  under  section  105(a)  of 
the  Act  and  criteria  for  determining 
whether  a  practice  is  a  violation  of 
section  105(a)  of  the  Act.  This  part  does 
not  attempt  to  enumerate  all  of  the 
practices  prohibited  by  section  105(a)  of 
the  Act.  Nothing  in  this  part  shall 
ofwrate  to  exempt  any  person  from  the 
requirements  of  any  State  law  or 
regulation. 

Par.  41.  Section  8.5  is  added  to 
subpart  A  to  read  as  follows: 

$8.5    Admlnistratlva  prpvisions. 

(a)  General.  The  Act  makes  applicable 
the  provisions  including  penalties  of 
sections  49  and  50  of  Title  15,  United 
States  Code,  to  the  jurisdiction,  powers 
and  duties  of  the  Director  under  this 
Act,  and  to  any  person  (whether  or  not 

a  corporation)  subject  to  the  provisions 
of  law  administered  by  the  Director 
under  this  Act.  The  Act  also  provides 
that  the  Director  is  authorized  to 
require,  in  such  maruier  and  such  form 
as  he  or  she  shall  prescribe,  such  reports 
as  are  necessary  to  carry  out  the  powers 
and  duties  under  this  chapter. 

(b)  Examination  and  Subpoena.  The 
Director  or  any  authorized  ATF  officers 
shall  at  all  reasonable  times  have  access 
to,  for  the  purpose  of  examination,  and 
the  right  to  copy  any  documentary 


evidence  of  any  person,  partnerahip,  or 
corporation  being  investigated  or 
proceeded  against.  The  Director  shall 
also  have  the  power  to  require  by 
subpoena  the  attendance  and  testimony 
of  witnesses  and  the  production  of  all 
such  documentary  evidence  relating  to 
any  matter  under  investigation,  upon  a 
satisfactory  showing  that  the  requested 
evidence  may  reasonably  be  expected  to 
yield  information  relevant  to  any  matter 
being  investigated  under  the  Act. 

(c)  Reports  required  by  the  Deputy 
Associate  Director  (Regulatory 
Enforcement  Programs). 

(1)  General.  The  Deputy  Associate 
Director  (Regulatory  Enforcement 
Programs)  may,  as  part  of  a  trade 
practice  investigation  of  an  industry 
member,  require  such  industry  member 
to  submit  a  written  report  containing 
information  on  sponsorships, 
advertisements,  promotions,  and  other 
activities  pertaining  to  its  business 
subject  to  the  Act  conducted  by,  or  on 
behalf  of,  or  benefiting  the  industry 
member. 

(2)  Preparation.  The  report  will  be 
prepared  by  the  industry  member  in 
letter  form,  executed  under  the  penalties 
of  perjury,  and  will  contain  the 
information  specified  by  the  Deputy 
Associate  Director  (Regulatory 
Enforcement  Programs).  The  period 
covered  by  the  report  will  not  exceed 
three  years. 

(3)  Filing.  The  report  will  be  filed  in 
accordance  with  the  instructions  of  the 
Deputy  Associate  Director  (Regulatory 
Enforcement  Programs). 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0392) 

Par.  42.  Section  8.11  is  amended  by 
removing  the  definition  for  the  term 
"retail  establishment"  and  by  adding 
definitions  for  "ATF  officer,"  "Deputy 
Associate  Director  (Regulatory 
Enforcement  Programs)"  and  "Director" 
as  follows: 


$8.11    Meaning  of  lanra. 

•        *        •        •        * 

ATF  officer.  An  officer  or  employee  of 
the  Bureau  of  Alcohol,  Tobacco  and 
Firearms  (ATF)  authorized  to  perform 
any  function  relating  to  the 
administration  or  enforcement  of  this 
part. 

Deputy  Associate  Director  (Regulatory 
Enforcement  Programs).  "The  principal 
ATF  headquarters  official  responsible 
for  administering  regulations  in  this 
part. 

Director.  The  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  the 
Department  of  the  Treasury, 
Washington,  DC. 


Par.  43.  Section  8.23  is  revised  to  read 
as  follows: 

$8.23    Third  party  arfangements. 

Industry  member  requirements,  by 
agreement  or  otherwise,  with  non- 
retailers  which  resuh  in  a  retailer  being 
required  to  purchase  the  industry 
member's  products  are  within  the 
exclusive  outlet  provisions.  These 
industry  member  requirements  are 
covered  whether  the  agreement  or  other 
arrangement  originates  with  the 
industry  member  or  the  third  party.  For 
example,  a  supplier  enters  into  a 
contractual  agreement  or  other 
arrangement  with  a  third  party.  This 
agreement  or  arrangement  contains  an 
industry  member  requirement  as 
described  above.  The  third  party,  a 
ballclub,  or  mimicipal  or  private 
corporation,  not  acting  as  a  retailer, 
leases  the  concession  rights  and  is  able 
to  control  the  purchasing  decisions  of 
the  retailer.  The  third  party,  as  a  result 
of  the  requirement,  by  agreement  or 
otherwise,  with  the  industry  member, 
requires  the  retailer  to  purchase  the 
industry  member's  products  to  the 
exclusion,  in  whole  or  in  part,  of 
products  sold  or  offered  for  sale  by  other 
persons  in  interstate  or  foreign 
commerce.  The  business  arrangements 
entered  into  by  the  industry  member 
and  the  third  party  may  consist  of  such 
things  as  sponsoring  radio  or  television 
broadcasting,  paying  for  advertising,  or 
providing  other  services  or  things  of 
value. 

Par.  44.  Part  8  is  amended  by  adding 
a  new  subpart  D  to  read  as  follows: 

Subpart  D— Excluston 

oGC> 

8.51  Exclusion,  in  general. 

8.52  Practices  which  result  in  exclusion. 

8.53  Practice  not  resulting  in  exclusion. 

8.54  Criteria  for  determining  retailer 
independence. 

Subpart  O — Exclusion 

$8.51    Exclusion,  In  gartaraL 

(a)  Exclusion,  in  whole  or  in  part 
occurs: 

(1)  When  a  practice  by  an  industry 
member,  whether  direct,  indiretct,  or 
through  an  affiliate,  places  (or  has  the 
potential  to  place)  retailer  independence 
at  risk  by  means  of  a  tie  or  link  between 
the  industry  member  and  retailer  or  by 
any  other  means  of  industry  member 
control  over  the  retailer,  and 

(2)  Such  practice  results  in  the  retailer 
purchasing  less  than  it  would  have  of  a 
competitor's  product. 

(b)  Section  8.52  lists  practices  that 
result  in  exclusion.  Section  8.53  lists 
practices  not  resulting  in  exclusion. 
Section  8.54  lists  the  criteria  used  for 
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determining  whether  other  practices 
put  retailer  independence  at  risk. 

§  8.52    PracticM  wtiici)  resuK  In  exclusion. 

The  practices  specified  in  this  section 
result  in  exclusion  under  section  105(a) 
of  the  Act.  The  practices  specified  here 
are  examples  and  do  not  constitute  a 
complete  list  of  such  practices: 

(ajPurchases  of  distilled  spirits,  wine 
or  malt  beverages  by  a  retailer  as  a 
result,  directly  or  indirectly,  of  a  threat 
or  act  of  physical  or  economic  harm  by 
the  selling  industry  member. 

(b)  Contracts  between  an  industry 
member  and  a  retailer  which  require  the 
retailer  to  purchase  distilled  spirits, 
wine,  or  malt  beverages  from  that 
industry  member  and  expressly  restrict 
the  retailer  from  purchasing,  in  whole  or 
in  part,  such  products  from  another 
industry  member. 

f  8.53    Practice  not  resulting  in  exclusion. 

The  practice  specified  in  this  section 
is  deemed  not  to  result  in  exclusion 
under  section  105(a)  of  the  Act:  a  supply 
contract  for  one  year  or  less  between  the 
industry  member  and  retailer  under 
which  the  industry  member  agrees  to 
sell  distilled  spirits,  wine,  or  malt 
beverages  to  the  retailer  on  an  "as 
needed"  basis  provided  that  the  retailer 
is  not  required  to  purchase  any 
minimum  quantity  of  such  product. 

§  8.54    Criteria  for  determining  retailer 
independence. 

The  criteria  specified  in  this  section 
are  indications  that  a  particular  practice, 
other  than  those  in  §§  8.52  and  8.53, 
places  retailer  independence  at  risk.  A 
practice  need  not  meet  all  of  the  criteria 
specified  in  this  section  in  order  to 
place  retailer  independence  at  risk. 

(a)  The  practice  restricts  or  hampers 
the  free  economic  choice  of  a  retailer  to 
decide  which  products  to  purchase  or 
the  quantity  in  which  to  purchase  them 
for  sale  to  consumers. 

(b)  The  industry  member  obligates  the 
retailer  to  participate  in  the  promotion 
to  obtain  the  industry  member's 
product. 

(c)  The  retailer  has  a  continuing 
obligation  to  purchase  or  otherwise 
promote  the  industry  member's  product. 

(d)  The  retailer  has  a  commitment  not 
to  terminate  its  relationship  with  the 
industry  member  with  respect  to 
purchase  of  the  industry  member's 
products. 

(e)  The  practice  involves  the  industry 
member  in  the  day-to-day  operations  of 
the  retailer.  For  example,  the  industry 
member  controls  the  retailer's  decisions 
on  which  brand  of  products  to  purchase, 
the  pricing  of  products,  or  the  manner 
in  which  the  products  will  be  displayed 
on  the  retailer's  premises. 


(f)  The  practice  is  discriminatory  in 
that  it  is  not  offered  to  all  retailers  in  the 
local  market  on  the  same  terms  without 
business  reasons  present  to  justify  the 
difference  in  treatment. 

PART  10— COMMERCIAL  BRIBERY 

Par.  45.  The  authority  citation  for  part 
10  is  revised  to  read  as  follows: 

Authority:  15  U.SC.  49-50;  27  U.S.C.  202 
and  205;  44  U.S.C.  3504(h). 

Par.  48.  Section  10.1  is  revised  to  read 
as  follows: 

f10.1    General. 

The  regulations  in  this  part,  issued 
pursuant  to  section  105  of  the  Federal 
Alcohol  Administration  Act  (27  U.S.C. 
205).  specify  practices  which  may  result 
in  violations  of  section  105(c)  of  the  Act 
and  criteria  for  determining  whether  a 
practice  is  a  violation  of  section  105(c) 
of  the  Act.  This  part  does  not  attempt  to 
enumerate  all  of  the  practices  prohibited 
by  section  105(c)  of  the  Act.  Nothing  in 
this  part  shall  operate  to  exempt  any 
person  from  the  requirements  of  any 
State  law  or  regulation. 

Par.  52.  Section  10.4  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

$10.4    Jurisdictional  limits. 

(a)  General.  '  *  * 

(1)  The  industry  member  induces  a 
trade  buyer  to  purchase  distilled  spirits, 
wine,  or  malt  beverages  from  such 
industry  member  to  the  exclusion,  in 
whole  or  in  part,  of  products  sold  or 
offered  for  sale  by  other  persons  in 
interstate  or  foreign  commerce;  and 

Par.  47.  Section  10.5  is  added  to 
subpart  A  to  read  as  follows: 

$  10.5    Administrative  provisions. 

(a)  General.  The  Act  makes  applicable 
the  provisions  including  penalties  of 
sections  49  and  50  of  Title  15.  United 
States  Code,  to  the  jurisdiction,  powers 
and  duties  of  the  Director  under  this 
Act,  and  to  any  person  (whether  or  not 

a  corporation)  subject  to  the  provisions 
of  law  administered  by  the  Director 
under  this  Act.  The  Act  also  provides 
that  the  Director  is  authorized  to 
require,  in  such  manner  and  such  form 
as  he  or  she  shall  prescribe,  such  reports 
as  are  necessary  to  carry  out  the  powers 
and  duties  under  this  chapter. 

(b)  Examination  and  subpoena.  The 
Director  or  any  authorized  ATF  officers 
shall  at  all  reasonable  times  have  access 
to,  for  the  purpose  of  examination,  and 
the  right  to  copy  any  documentary 
evidence  of  any  person,  partnership,  or 
corporation  being  investigated  or 
proceeded  against.  The  Director  shall 
also  have  the  power  to  require  by 


subpoena  the  attendance  and  testimony 
of  witnesses  and  the  production  of  all 
such  documentary  evidence  relating  to 
any  matter  under  investigation,  upon  a 
satisfactory  showing  that  the  requested 
evidence  may  reasonably  be  exf)ected  to 
yield  information  relevant  to  any  matter 
being  investigated  under  the  Act. 

(c)  Reports  required  by  the  Deputy 
Associate  Director  (Regulatory 
Enforcement  Programs). 

(1)  General.  The  Deputy  Associate 
Director  (Regulatory  Enforcement 
Programs)  may,  as  part  of  a  trade 
practice  investigation  of  an  industry 
member,  require  such  industry  member 
to  submit  a  written  report  containing 
information  on  sponsorships, 
advertisements,  promotions,  and  other 
activities  pertaining  to  its  business 
subject  to  the  Act  conducted  by.  or  on 
behalf  of.  or  benefiting  the  industry 
member. 

(2)  Preparation.  The  report  will  be 
prepared  by  the  industry  member  in 
letter  form,  executed  under  the  penalties 
of  perjury,  and  will  contain  the 
information  specified  by  the  Deputy 
Associate  Director  (Regulatory 
Enforcement  Programs).  The  period 
covered  by  the  report  will  not  exceed 
three  years. 

(3)  Filing.  The  report  will  be  filed  in 
accordance  with  the  instructions  of  the 
Deputy  Associate  Director  (Regulatory 
Enforcement  Programs). 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0392) 

Par.  48.  Section  10.11  is  amended  by 
adding  definitions  for  "ATF  officer," 
"Deputy  Associate  Director  (Regulatory 
Enforcement  Programs),"  and  "Director" 
as  follows: 

f  10.1 1    Meaning  of  terms. 

•  •        •        •        • 

ATF  officer.  An  officer  or  employee  of 
the  Bureau  of  Alcohol,  Tobacco  and 
Firearms  (ATF)  authorized  to  perform 
any  function  relating  to  the 
administration  or  enforcement  of  this 
part. 

Deputy  Associate  Director  (Regulatory 
Enforcement  Programs).  The  principal 
ATF  headquarters  official  responsible 
for  administering  regulations  in  this 
part. 

Director.  The  Director.  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  the 
Department  of  the  Treasury, 
Washington,  DC. 

•  •        •        •        • 

Par.  49.  Part  10  is  amended  by  adding 
a  new  subpart  D  to  read  as  follows; 
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Subpart  0 — Exeiuaion 

Sec 

10.51  Exclusion,  in  general. 

10.52  Practice  which  puts  trade  buyer 
independence  at  risk. 

10.53  Practices  not  resulting  in  exclusion. 
[Reserved] 

10.54  Criteria  for  determining  trade  buyer 
independence. 

Sut)part  D — Exclusion 

f  10.51    Exclusion,  in  generaL 

(a)  Exclusion,  in  whole  or  in  part 
occurs: 

(1)  When  a  practice  by  an  industry 
member,  whether  direct,  indirect,  or 
through  an  affiliate,  places  (or  has  the 
potential  to  place]  trade  buyer 
independence  at  risk  by  means  of  a  tie 
or  link  between  the  industry  member 
and  trade  buyer  or  by  any  other  means 
of  industry  member  control  over  the 
trade  buyer,  and 

(2)  Such  practice  results  in  the  trade 
buyer  purchasing  less  than  it  would 
have  of  a  competitor's  product. 

(b)  Section  10.52  lists  practices  that 
create  a  tie  or  link  that  places  trade 
buyer  independence  at  risk.  Section 
10.53  is  reserved  and  will  list  practices 
not  resulting  in  exclusion.  Section  10.54 
lists  the  criteria  used  for  determining 
whether  other  practices  can  put  trade 
buyer  independence  at  risk. 

S10.52    Practice  whldi  puts  trade  buyer 
Independence  at  risk. 

The  practice  specified  in  this  section 
is  deemed  to  place  trade  buyer 
independence  at  risk  within  the 
description  of  exclusion  in  §  10.51: 
Industry  member  payments  of  money  to 
the  employee(s)  of  a  trade  buyer  without 
the  knowledge  or  consent  of  the  trade 
buyer-employer  in  return  for  the 
employee  agreeing  to  order  distilled 
spirits,  wine,  or  malt  beverages  firom  the 
industry  member.  The  practice 
enumerated  here  is  an  example  and 
does  not  constitute  a  complete  list  of 
those  situations  which  result  in  such 
control. 

§10.53    Practices  not  rssuWng  In 
exeiuaion.  [Reserved] 

ftO.54    Crtterla  for  detennining  trade 
buyer  Independence. 

The  criteria  specified  in  this  section 
are  indications  that  a  particular  practice 
between  an  industry  member  and  an 
officer,  employee,  or  representative  of  a 
trade  buyer,  other  than  those  in  §  10.52. 
places  trade  buyer  independence  at  risk. 
A  practice  need  not  meet  all  of  the 
criteria  specified  in  this  section  in  order 
to  place  trade  buyer  independence  at 
risk. 

(a)  Tbe  practice  restricts  or  hampers 
the  firee  economic  choice  of  a  trade 


buyer  to  decide  which  products  to 
purchase  or  the  quantity  in  which  to 
purchase  them  for  sale  to  retailers  and 
consumers. 

(b)  The  industry  member  obligates  the 
trade  buyer  to  participate  in  the 
promotion  to  obtain  the  industry 
member's  product. 

(c)  The  trade  buyer  has  a  continuing 
obligation  to  purchase  or  otherwise 
promote  the  industry  member's  product. 

(d)  The  trade  buyer  has  a  commitment 
not  to  terminate  its  relationship  with  the 
industry  member  with  respect  to 
purchase  of  the  industry  member's 
products. 

(e)  The  practice  involves  the  industry 
member  in  the  day-to-day  operations  of 
the  trade  buyer.  For  example,  the 
industry  member  controls  the  trade 
buyer's  decisions  on  which  brand  of 
products  to  purchase,  the  pricing  of 
products,  or  the  manner  in  which  the 
products  will  be  displayed  on  the  trade 
buyer's  premises. 

(0  The  practice  is  discriminatory  in 
that  it  is  not  offered  to  all  trade  buyers 
in  the  local  market  on  the  same  terms 
without  business  reasons  present  to 
justify  the  difference  in  treatment. 

PART  11— CONSIGNMENT  SALES 

Par.  50.  The  authority  citation  for  27 
CFR  Part  11  is  revised  to  read  as 
follows: 

Authority:  15  U.S.C.  49-50;  27  U.S.C.  202 
and  205. 

Par.  51.  Section  11.1  is  revised  to  read 
as  follows: 

§11.1    General. 

The  regulations  in  this  part,  issued 
pursuant  to  section  105  of  the  Federal 
Alcohol  Administration  Act  (27  U.S.C. 
205),  specify  arrangements  which  are 
consignment  sales  under  section  105(d) 
of  the  Act  and  contain  guidelines 
concerning  return  of  distilled  spirits, 
wine  and  malt  beverages  from  a  trade 
buyer.  This  part  does  not  attempt  to 
enumerate  all  of  the  practices  prohibited 
by  section  105(d)  of  the  Act.  Nothing  in 
this  part  shall  operate  to  exempt  any 
person  from  the  requirements  of  any 
State  law  or  regulation. 

Par.  52.  Section  11.5  is  added  to 
subpart  A  to  read  as  follows: 

§  1 1 .5    Administrative  provisions. 

(a)  General.  The  Act  makes  applicable 
the  provisions  including  penalties  of 
sections  49  and  50  of  Tide  15.  United 
States  Code,  to  the  jurisdiction,  powers 
and  duties  of  the  Director  under  this 
Act.  and  to  any  person  (whether  or  not 
a  corporation)  subject  to  the  provisions 
of  law  administered  by  the  Director 
under  this  Act. 


(b)  Examination  and  subpoena.  The 
Director  or  any  authorized  ATF  officers 
shall  at  all  reasonable  times  have  access 
to,  for  the  purpose  of  examination,  and 
the  right  to  copy  any  documentary 
evidence  of  any  person,  partnership,  or 
corporation  being  investigated  or 
proceeded  against;  and  the  Director 
shall  have  the  power  to  require  by 
subpoena  the  attendance  and  testimony 
of  witnesses  and  the  production  of  all 
such  documentary  evidence  relating  to 
any  matter  under  investigation,  upon  a 
satisfactory  shoMdng  that  the  requested 
evidence  may  reasonably  be  expected  to 
yield  information  relevant  to  any  matter 
being  investigated  under  the  Act. 

Par.  53.  Section  11.11  is  amended  by 
adding  definitions  for  "ATF  officer," 
"Director"  and  "Retailer"  as  follows: 

§11.11    Meaning  of  tenns. 

•  •         »         •        • 

ATF  officer.  An  officer  or  employee  of 
the  Bureau  of  Alcohol,  Tobacco  and 
Firearms  (ATF)  authorized  to  perform 
any  function  relating  to  the 
administration  or  enforcement  of  this 
part. 

Director.  The  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  the 
Department  of  the  Treasury, 
Washington,  DC. 

•  *        •        •        * 

Retailer.  Any  person  engaged  in  the 
sale  of  distilled  spirits,  wine  or  malt 
beverages  to  consumers.  A  wholesaler 
who  makes  incidental  retail  sales 
representing  less  than  five  percent  of  the 
wholesaler's  total  sales  volume  for  the 
preceding  two-month  period  shall  not 
be  considered  a  retailer  with  respect  to 
such  incidental  sales. 
***** 

Par.  54.  A  new  §  11.24  is  added  to 
subpart  C  to  read  as  follows: 

§11.24    Other  than  a  bona  fide  sale. 

"Other  than  a  bona  fide  sale" 
includes,  but  is  not  limited  to,  sales  in 
connection  with  which  the  industry 
member  purchases  or  rents  the  display, 
shelf,  storage  or  warehouse  space  to  be 
occupied  by  such  products  at  premises 
owned  or  controlled  by  the  retailer. 

Par.  55.  Section  11.32  is  revised  to 
read  as  follows: 

§11.32    Defective  products. 

Products  which  are  unmarketable 
because  of  product  deterioration, 
leaking  containers,  damaged  labels  or 
missing  or  mutilated  tamper  evident 
closures  may  be  exchanged  for  an  equal 
quantity  of  identical  products  or  may  be 
returned  for  cash  or  credit  against 
outstanding  indebtedness. 

Par.  56.  Section  11.34  is  revised  to 
read  as  follows: 


^  i _*, 
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f  11.34    Products  wtilch  may  no  longer  b* 
lawfuHysold. 

Products  which  may  no  longer  be 
lawfully  sold  may  be  returned  for  cash 
or  credit  against  outstanding 
indebtedness.  This  would  include 
situations  where,  due  to  a  change  in 
regulation  or  administrative  procedure 
over  which  the  trade  buyer  or  an 
affiliate  of  the  trade  buyer  has  no 
control,  a  particular  size  or  brand  is  no 
longer  permitted  to  be  sold. 

Par.  57.  Section  11.35  is  revised  to 
read  as  follows: 

111.36    Tennination  of  bualnaao. 

Products  on  hand  at  the  time  a  trade 
buyer  terminates  operations  may  be 
returned  for  cash  or  credit  against 
outstanding  indebtedness.  This  does  not 
include  a  temporary  seasonal  shutdown 
(see  §11.39). 

Signed:  January  4, 1995. 
Daniel  R.  BUck. 
Acting  Director. 

Approved:  March  30. 1995. 
John  P.  SimpMn. 

Deputy  Assistant  Secretary.  (Tariff  and  Trade 
Enforcement). 
IFR  Doc.  95-10116  Filed  4-24-95;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Quard 
33  CFR  Part  117 

(CQDOS-«4-078] 

Orawtiridge  Operation  Regulations; 
Atlantic  Intracoastal  Waterway,  Scotts 
Hill.NC 

AQENCY:  Coast  Guard.  DOT. 
action:  Final  rule. 

SUMMARY:  The  Coast  Guard  is  changing 
the  regulations  governing  the  operation 
of  the  Figure  Eight  Island  swingbridge 
across  the  Atlantic  Intracoastal 
Waterway,  mile  278.1.  located  in  Scotts 
Hill,  North  Carolina,  by  restricting 
recreational  vessels  to  bridge  openings 
every  half  hour.  This  is  intended  to 
reduce  the  amount  of  bridge  openings  to 
relieve  the  increased  volume  of 
vehicular  traffic  crossing  this  bridge, 
while  still  providing  for  the  reasonable 
needs  of  navigation. 

EFFECTIVE  DATE:  This  rule  is  effective  on 
May  26,  1995. 

FOR  FURTHER  INFORMATION  CONTACT:  Ann 
B.  Deaton,  Bridge  Administrator,  Fifth 
Coast  Guard  District.  (804)  398-6222. 


8UPP(.EMENTARY  INFORMATION: 

Draft  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Bill  H. 
Brazier.  Project  Officer,  and  LCDR  C.A. 
Abel.  Project  Attorney.  Fifth  Coast 
Guard  District. 


Regulatory  History 

On  November  8,  1994,  the  Coast 
Guard  published  a  Notice  of  Proposed 
Rulemaking  entitled  Atlantic 
Intracoastal  Waterway,  Scotts  Hill, 
North  Carolina,  in  the  Federal  Register 
(59  FR  55601).  The  commend  period 
ended  January  9.  1995.  The  Coast  Guard 
did  not  receive  any  comments  on  the 
Notice  of  Proposed  Rulemaking.  On 
January  13,  1995,  the  Coast  Guard 
issued  Public  Notice  5-«45  requesting 
comments  on  the  Notice  of  Proposed 
Rulemaking.  The  comment  period 
ended  February  13,  1995.  No  comments 
were  received.  A  public  hearing  was  not 
requested  and  one  was  not  held. 

Background  and  Purpose 

The  Figure  Eight  Beach  Homeowners 
Association,  Inc.  has  requested  that 
openings  of  the  Figure  Eight 
swingbridge  mile  278.  Atlantic 
Intracoastal  Waterway,  be  restricted  for 
recreational  vessels  to  every  half  hour 
due  to  the  increase  in  vehicular  traffic 
across  the  bridge.  Currently,  this  bridge 
opens  on  signal  at  all  times.  The  Coast 
Guard  has  decided  to  reduce  the 
required  bridge  openings  for 
recreational  vessels  from  "on  demand" 
to  openings  on  the  hour  and  half  hour, 
as  needed.  The  bridge  will  continue  to 
of>en  on  signal  at  all  other  times  for  all 
other  vessels.  The  Coast  Guard  believes 
that  recreational  vessels  will  not  be 
unduly  restricted  in  passage  through  the 
bridge,  since  they  can  plan  their  vessel 
transits  around  the  hour  and  half 
opening  restriction. 

Regulatory  Evaluation 

This  proposal  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26,  1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
final  rule  to  be  so  minimal  that  a  full 
regulatory  evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary. 


Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 
must  consider  whether  this  final  rule, 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
In  their  field  and  that  otherwise  qualify 
as  "small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632).  Because  it  expects  the 
impact  of  this  final  rule  to  be  minimal, 
the  Coast  Guard  certifies  under  5  U.S.C. 
605(b)  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
final  rule  under  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  has  determined  that  this 
final  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  final  rule 
and  concluded  that  under  section 
2.B.2.e.(32)(e)  of  Commandant 
InstructicHi  M16475.1B  (as  revised  by  59 
FR  38654;  July  29, 1994),  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  A 
Categorical  Exclusion  Determination 
and  checklist  has  been  prepared  and 
placed  in  the  rulemaking  docket. 

List  of  Subiects  in  33  CFR  Part  117 

Bridges. 

Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  is  amending  part  117  of 
Title  33.  Code  of  Federal  Regulations  as 
follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C  499;  49  CFR  1.46;  33 
CFR  1.05.1(g):  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587, 106 
Stat.  5039. 

2.  In  §  117.821,  paragraphs  (b)  (4)  and 
J5)  are  redesignateid  as  (b)  (5)  and  (6) 

respectively,  and  new  paragraph  (b)(4) 
is  added  to  read  as  follows: 
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9 1 1 7.821    Atlantic  Intracoastal  Waterway, 
Albermarie  Sound  to  Sunset  Beach. 

***** 

(b)*   *  * 

(4)  Figure  Eight  Swing  Bridge,  mile 
278.1.  at  Scotts  Hill,  NC.  must  open,  if 
signaled,  on  the  hour  and  half  hour. 

•        •        •        *        • 

Dated:  April  14, 1995. 
W.I.  Eduir, 

Rear  Admiral.  U.S.  Coast  Guard,  Commander. 

Fifth  Coast  Guard  District. 

[FR  Doc.  95-10232  Filed  4-25-95;  8:45  ami 
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33  CFR  Part  165 

[CQD01-«5-004] 

RIN2115-AA97 

Safety  Zone:  Annual  Soutti  Street 
Seaport  Memorial  Day  Fireworka,  East 
River.  NY 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  permanent  safety  zone  for 
the  annual  South  Street  Seaport 
Memorial  Day  Fireworks  display  located 
in  the  East  River.  New  York.  The  safety 
zone  will  be  in  effect  annually  on  the 
Sunday  before  Memorial  Day  from  8 
p.m.  until  10  p.m..  unless  extended  or 
terminated  sooner  by  the  Captain  of  the 
Port,  New  York.  The  safety  zone  will 
close  all  waters  of  the  East  River  south 
of  the  Brooklyn  Bridge  and  north  of  a 
line  drawn  from  Pier  9.  Manhattan  to 
Pier  3,  Brooklyn. 

EFFECTIVE  DATE:  This  rule  is  effective 
May  26,  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  (Junior  Grade)  K.  Messenger, 
Maritime  Planning  Staff  Chief.  Coast 
Guard  Group  New  York  (212)  668-7934. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  drafters  of  this  notice  are  LTJG  K. 
Messenger,  Project  Manager,  Coast 
Guard  Group  New  York  and  LCDR  J. 
Stieb,  Project  Attorney.  First  Coast 
Guard  District.  Legal  Office. 

Regulatory  History 

On  March  16. 1995,  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Register  (60  FR  14243).  Interested 
persons  were  requested  to  submit 
comments  on  or  before  April  17, 1995. 
No  comments  were  received.  A  public 
hearing  was  not  requested  and  one  was 
not  held.  The  Coast  Guard  is 
promulgating  this  final  rule  as 
proposed. 


Background  and  Purpose 

For  the  last  several  years,  South  Street 
Seaport,  Inc.  has  submitted  an 
Application  for  Approval  of  Marine 
Event  for  a  Memorial  Day  fireworks 
program  in  the  waters  of  the  East  River. 
This  regulation  establishes  a  safety  zone 
in  the  waters  of  the  East  River  on  the 
Sunday  before  Memorial  Day  from  8 
p.m.  until  10  p.m.,  unless  extended  or 
terminated  sooner  by  the  Captain  of  the 
Port,  New  York.  This  safety  zone 
precludes  all  vessels  from  transiting 
south  of  the  Brooklyn  Bridge  and  north 
of  a  line  drawn  from  Pier  9,  Manhattan 
to  Pier  3,  Brooklyn.  It  is  needed  to 
protect  mariners  from  the  hazards 
associated  with  fireworks  exploding  in 
the  area.  The  effective  period  of  the 
safety  zone  will  be  announced  annually 
via  Safety  Marine  Information 
Broadcasts  and  by  locally  issued 
notices. 

Regulatory  Evaluation 

This  regulation  is  not  a  significant 
regulatory  action  imder  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26, 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
regulation  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
10(e)  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary.  This 
safety  zone  closes  a  portion  of  the  East 
River  to  all  vessel  traffic  annually  on  the 
Sunday  before  Memorial  Day  between  8 
p.m.  and  10  p.m.,  unless  extended  or 
terminated  sooner  by  the  Captain  of  the 
Port.  New  York.  Although  this 
regulation  prevents  traffic  from 
transiting  this  area,  the  effect  of  this 
regulation  will  not  be  significant  for 
several  reasons.  Due  to  the  limited 
duration  of  the  event;  the  late  hour  of 
the  event;  the  extensive,  advance 
advisories  that  will  be  made;  that   ^ 
pleasure  crafl  and  some  commercial 
vessels  can  take  an  alternate  route  via 
the  Hudson  and  Harlem  Rivers;  and  that 
this  event  has  been  held  annually  for 
the  past  several  yeare  without  incident 
or  complaint,  the  Coast  Guard  expects 
the  economic  impact  of  this  regulation 
to  be  so  minimal  that  a  Regulatory 
Evaluation  is  unnecessary. 

&nall  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 


must  consider  whether  this  regulation 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  concerns"  under 
Section  3  of  the  Small  Business  Act  (15 
U.S.C.  632). 

For  reasons  set  forth  in  the  above 
Regulatory  Evaluation,  the  Coast  Guard 
expects  the  impact  of  this  regulation  to 
be  minimal.  The  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Collection  of  Information 

This  regulation  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501). 

Federalism 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612  and  has  determined  that 
this  regulation  does  not  raise  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  regulation 
and  concluded  that  under  section 
2.B.2.e.  of  Commandant  Instruction 
M16475.1B.  revised  59  FR  38654,  it  is 
categorically  excluded  from  further 
environmental  documentation.  A 
Categorical  Exclusion  Determination 
and  Environmental  Analysis  Checklist 
are  included  in  the  docket.  An 
appropriate  environmental  analysis  of 
this  fireworks  program  under  the 
National  Environmental  Policy  Act  will 
be  conducted  in  conjunction  with  the 
marine  event  permitting  process  each 
year. 

List  of  Subiects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water).  Reporting  and  recordkeeping 
requirements,  Seciuity  measures. 
Waterways. 

Final  Regulation 

For  reasons  set  out  in  the  preamble, 
♦he  Coast  Guard  amends  33  CFR  part 
165  as  follows: 

PART  165— {AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Autlwrity:  33  U.S.C.  1231;  50  U.S.C  191; 
33  CFR  1.05-l(g).  6.04-1.  6.04-6,  and  160.5: 
49  CFR  1.46. 
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2.  Section  165.175  is  added  to  read  as 
follows: 

§  1 65. 1 75    Sa(«ty  Zona;  Annual  Soutti 
StrMt  Saaport  Mamortai  Day  FlMworks 
DIaplay,  Eaat  RIvar,  Naw  York. 

(a)  Location.  All  waters  of  the  East 
River  south  of  the  Brooklyn  Bridge  and 
north  of  a  line  drawn  from  Pier  9. 
Manhattan  to  Pier  3.  Brooklyn. 

(b)  Efftfctive  period.  This  safety  zone 
is  in  effect  annually  on  the  Sunday 
before  Memorial  Day  from  8  p.m.  until 
10  p.m..  unless  extended  or  terminated 
sooner  by  the  Captain  of  the  Port.  New 
York.  The  effective  period  will  be 
announced  annually  via  Safety  Marine 
Information  Broadcasts  and  locally 
issued  notices. 

(c)  Regulations.  (H  The  general 
regulations  contained  in  33  CFR  165.23 
apply. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on  scene  patrol  personnel. 
U.S.  Coast  Guard  patrol  personnel 
include  commissioned,  warrant,  and 
petty  officers  of  the  Coast  Guard.  Upon 
being  hailed  by  a  U.S.  Coast  Guard 
vessel  via  siren,  radio,  flashing  light,  or 
other  means,  the  operator  of  a  vessel 
shall  proceed  as  directed. 

Dated:  April  18,  1995. 
J.  Rutkovsky, 

Acting  Commander.  U.S.  Coast  Guard, 
Captain  of  the  Port.  New  York. 
jFR  Doc.  95-10233  Filed  4-2S-95;  8:45  ami 
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33  CFR  Part  165 

[CQD01-9&-013] 

RIN2115-AA97 

Safety  Zone:  Annual  North  Hempstead 
Memorial  Day  Fireworks  Display, 
Hempstead  Hart>or,  NY 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  permanent  safety  zone  for 
the  annual  North  Hempstead  Memorial 
Day  fireworks  display  located  in 
Hempstead  Harbor.  New  York.  The 
safety  zone  will  be  in  effect  annually  on 
the  Friday  before  Memorial  Day  from  8 
p.m.  until  10  p.m..  with  a  rain  date  on 
the  following  Saturday  during  the  same 
times,  unless  extended  or  terminated 
sooner  by  the  Captain  of  the  Port  New 
York.  The  safety  zone  closes  all  waters 
of  Hempstead  Harbor  within  a  300  yard 
radius  of  the  fireworks  platform  located 
approximately  300  yards  north  of  Bar 
Beach,  North  Hempstead.  New  York. 


EFFECTIVE  DATE:  This  rule  is  effective 
May  26.  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  ()unior  Grade)  K.  Messenger. 
Maritime  Planning  Staff  Chief.  Coast 
Guard  Group  New  York  (212)  668-7934. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  drafters  of  this  notice  are  LTJG  K. 
Messenger.  Project  Manager.  Coast 
Guard  Group  New  York  and  LCDR  J. 
Stieb.  Projet.t  Attorney,  First  Coast 
Guard  District,  Legal  Office. 

Regulatory  History 

On  March  16.  1995.  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Register  (60  FR  14245).  Interested 
persons  were  requested  to  submit 
comments  on  or  before  April  17.  1995. 
No  comments  were  received.  A  public 
hearing  was  not  requested  and  one  was 
not  held.  The  Coast  Guard  is 
promulgating  this  final  rule  as 
proposed. 

Background  and  Purpose 

For  the  last  several  years,  the  Town  of 
North  Hempstead  has  submitted  an 
Application  for  Approval  of  Marine 
Event  for  a  fireworks  program  in  the 
waters  of  Hempstead  Hartxir.  This 
regulation  establishes  an  annual  safety 
zone  in  the  waters  of  Hempstead  Harbor 
on  the  Friday  before  Memorial  Day  from 
8  p.m.  until  10  p.m..  with  a  rain  date  on 
the  following  Saturday  during  the  same 
times,  uitiess  extended  or  terminated 
sooner  by  the  Captain  of  the  Port  New 
York.  This  safety  zone  precludes  all 
vessels  from  transiting  within  a  300 
yard  radius  of  the  fireworks  platform 
located  approximately  300  yards  north 
of  Bar  Beach.  North  Hempstead,  New 
York.  It  is  needed  to  protect  mariners 
from  the  hazards  associated  with 
fireworks  exploding  in  the  area.  The 
effective  period  of  the  safety  zone  will 
be  announced  annually  via  Safety 
Marine  Information  Broadcasts  and  by 
lo<,ally  issued  notices. 

Regu^tory  Evaluation 

This  regulation  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26.  1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 


regulation  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
10(e)  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary.  This 
safety  zone  closes  a  portion  of 
Hempstead  Harbor  to  all  vessel  traffic 
annually  on  the  Friday  before  Memorial 
Day  from  8  p.m.  until  10  p.m..  with  a 
rain  date  on  the  following  Saturday  at 
the  same  times,  unless  extended  or 
terminated  sooner  by  the  Captain  of  the 
Port  New  York.  Although  this  regulation 
prevents  traffic  from  transiting  this  area, 
the  effect  of  this  regulation  will  not  be 
significant  for  several  reasons.  Due  to 
the  limited  duration  of  the  event;  the 
late  hour  of  the  event;  the  extensive, 
advance  advisories  that  will  be  made; 
that  the  amount  of  traffic  in  this  area  is 
minimal;  and  that  this  event  has  been 
held  annually  for  the  past  several  years 
without  incident  or  complaint,  the  Coast 
Guard  expects  the  economic  impact  of 
this  regulation  to  be  so  minimal  that  a 
Regulatory  Evaluation  is  unnecessary. 

Small  Entities 

Under  tbe  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq),  the  Coast  Guard 
must  consider  whether  this  regulation 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  concerns"  under 
Section  3  of  the  Small  Business  Act  (15 
U.S.C.  632). 

For  reasons  set  forth  in  the  above 
Regulatory  Evaluation,  the  Coast  Guard 
expects  the  impact  of  this  regulation  to 
be  minimal.  The  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Collection  of  Information 

This  regulation  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
^501). 

Federalism 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612  and  has  determined  that 
this  regulation  does  not  raise  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  regulation 
and  concluded  that  under  section 
2.B.2.e.  of  Commandant  Instruction 
M16475.1B.  revised  59  FR  38654.  it  is 
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categorically  excluded  from  further 
environmental  documentation.  A 
Categorical  Exclusion  Determination 
and  Environmental  Analysis  Checklist 
are  included  in  the  docket.  An 
appropriate  environmental  analysis  of 
the  fireworks  program  under  the 
National  Environmental  Policy  Act  will 
be  conducted  in  conjunction  with  the 
marine  event  permitting  process  each 
year. 

List  of  SubiecU  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— [AMENDED] 

1 .  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g).  6.04-1.  6.04-6.  and  160.5; 
49  CFR  1.46. 

2.  Section  165.178  is  added  to  read  as 
follows: 

1165.178    Safety  Zona;  Annual  North 
Hampataad  Mamortai  Day  FIraworttt 
DIaplay,  Hampataad  Hartwr,  New  YoriL 

(a)  Location.  All  waters  of  Hempstead 
Harbor  within  a  300  yard  radius  of  a 
fireworks  platform  located 
approximately  300  yards  north  of  Bar 
Beach,  North  Hempstead,  New  York. 

(b)  Effective  period.  This  safety  zone 
is  in  effect  annually  on  the  Friday  before 
Memorial  Day  from  8  p.m.  until  10  p.m., 
unless  extended  or  terminated  sooner  by 
the  Captain  of  the  Port  New  York.  If  the 
fireworks  is  canceled  because  of  bad 
weather,  this  section  is  in  effect  on  the 
following  Saturday  at  the  time  unless 
extended  or  terminated  sooner  by  the 
Captain  of  the  Port  New  York.  The 
effective  {>eriod  will  be  announced 
annually  via  Safety  Marine  Information 
Broadcasts  and  locally  issued  notices. 

(c)  Regulations.  (1)  The  general 
regulations  contained  in  33  CFR  165.23 
apply. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on  scene  patrol  personnel. 
U.S.  Coast  Guard  patrol  personnel 
include  commissioned,  warrant,  and 
petty  officers  of  the  Coast  Guard.  Upon 
being  hailed  by  a  U.S.  Coast  Guard 
vessel  via  siren,  radio,  flashing  light,  or 
other  means,  the  operator  of  a  vessel 
shall  proceed  as  directed. 


Dated:  April  18. 1995. 
I.  Rutkovsky, 

Acting  Commander,  U.S.  Coast  Guard, 

Captain  of  the  Port  New  York. 

|FR  Doc.  95-10234  Filed  4-25-95;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[CA-102-4-6905:  FRL-S184^ 

Approval  and  Promulgation  of 
Implementation  Plans;  California  State 
Implementation  Plan  Revision,  Bay 
Area  Air  Quality  Management  District 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  EPA  is  finalizing  the  approval 
of  revisions  to  the  California  State 
Implementation  Plan  (SIP)  proposed  in 
the  Federal  Register  on  February  2, 
1995  and  February  10, 1995.  The 
revisions  concern  rules  fix>m  the  Bay 
Area  Air  Quality  Management  District 
(BAAQMD).  This  approval  action  will 
incorporate  these  rules  into  the  federally 
approved  SIP.  The  intended  effect  of 
approving  these  rules  is  to  regulate 
emissions  of  volatile  organic 
compounds  (VOCs)  in  accordance  with 
the  requirements  of  the  Clean  Air  Act, 
as  amended  in  1990  (CAA  or  the  Act). 
The  revised  rules  control  VOC 
emissions  from  light  and  mediimi  duty 
motor  vehicle  assembly  plants,  from  the 
surface  coating  of  large  appliances  and 
metal  furniture,  from  the  coating  of 
wood  products,  from  the  surface  coating 
of  marine  vessels,  components,  and 
structures  intended  for  exposure  to  a 
marine  environment,  and  from  air 
stripping  and  soil  vapor  extraction 
operations.  Thus,  EPA  is  finalizing  the 
approval  of  these  revisions  into  the 
California  SIP  under  provisions  of  the 
CAA  regarding  EPA  action  on  SIP 
submittals,  SIPs  for  national  primary 
and  secondary  ambient  air  quality 
standards  and  plan  requirements  for 
nonattainment  areas. 
EFFECTIVE  DATE:  This  action  is  effective 
on  May  26, 1995. 

ADDRESSES:  Copies  of  the  rules  and 
EPA's  evaluation  report  for  each  rule  are 
available  for  public  inspection  at  EPA's 
Region  IX  office  during  normal  business 
hours.  Copies  of  the  submitted  rules  are 
available  for  inspection  at  the  following 
locations: 

Rulemaking  Section  (A-5-3),  Air  and 
Toxics  Division,  U.S.  Environmental 
Protection  Agency,  Region  IX,  75 


Hawthorne  Street,  San  Francisco,  CA 

94105. 
Environmental  Protection  Agency.  Air 

Docket  (6102),  401  "M"  Street.  SW., 

Washington.  DC  20460. 
California  Air  Resources  Board,  2020 

"L"  Street.  Sacramento,  CA  95814. 
Bay  Area  Quality  Management  District, 

939  Ellis  Street,  San  Francisco,  CA 

94109. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nikola  Reaksecker.  Rulemaking  Section, 
Air  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  IX.  75  Hawthoriie  Street.  San 
Francisco.  CA  94105.  Telephone:  (415) 
744-1187. 

SUPPLEMENTARY  INFOmHATION: 

Background 

On  February  2.  1995  in  60  FR  6467. 
EPA  proposed  to  approve  BAAQMD's 
Regulation  8.  Rule  43  (Rule  8-^3). 
Surface  Coating  of  Marine  Vessels,  into 
the  California  SIP.  On  February  10,  1995 
in  60  FR  7931,  EPA  proposed  to  approve 
the  following  rules  into  the  California 
SIP:  BAAQMD's  Regulation  8,  Rule  13 
(Rule  8-13).  Light  and  Medium  Duty 
Motor  Vehicle  Assembly  Plants; 
Regulation  8.  Rule  14  (Rule  8-14). 
Surface  Coating  of  Large  Appliances  and 
Metal  Furniture;  Regulation  8.  Rule  23 
(Rule  8-23),  CoaUng  of  Flat  Wood 
Paneling  and  Wood  Flat  Stock;  and 
Regulation  8,  Rule  47  (Rule  8-47).  Air 
Stripping  and  Soil  Vapor  Extraction 
Operations.  Rules  8-14  and  8—43  were 
adopted  by  BAAQMD  on  June  1. 1994, 
and  Rules  8-13,  8-23.  and  8-47  were 
adopted  by  BAAQMD  on  June  15.  1994. 
These  rules  were  submitted  by  the 
CARB  to  EPA  on  September  28.  1994  in 
response  to  EPA's  1988  SIP-Call  and  the 
CAA  section  182(a)(2)(A)  requirement 
that  nonattainment  areas  fix  their 
reasonably  available  control  technology 
(RACT)  rules  for  ozone  in  accordance 
with  EPA  guidance  that  interpreted  the 
requirements  of  the  pre-amendment  Act. 
A  detailed  discussion  of  the  background 
for  each  of  the  above  rules  and 
nonattainment  areas  is  provided  in  the 
NPRMs  cited  above. 

EPA  has  evaluated  all  of  the  above 
rules  for  consistency  with  the 
requirements  of  the  CAA  and  EPA 
regulations  and  EPA  interpretation  of 
these  requirements  as  expressed  in  the 
various  EPA  policy  guidance  documents 
referenced  in  the  NPRMs  cited  above. 
EPA  has  found  that  the  rules  meet  the 
applicable  EPA  requirements.  A 
detailed  discussion  of  the  rule 
provisions  and  evaluations  has  been 
provided  in  60  FR  6467  and  60  FR  7931 
and  in  technical  support  documents 
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(TSDs)  available  at  EPA's  Region  IX 
office. 

Response  to  Public  Comments 

The  30-day  public  comment  periods 
were  provided  in  60  FR  6467  and  60  FR 
7931.  No  comments  were  received. 

EPA  Action 

EPA  is  finalizing  action  to  approve 
the  above  rules  for  inclusion  into  the 
California  SIP.  EPA  is  approving  the 
submittal  under  section  1109(k.)(3)  as 
meeting  the  requirements  of  section 
1 10(a)  and  Part  D  of  the  CAA.  This 
approval  action  will  incorporate  these 
rules  into  the  federally  approved  SIP. 
The  intended  effect  of  approving  these 
rules  is  to  regulate  emissions  of  VOCs  in 
accordance  with  the  requirements  of  the 
CAA. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Regulatory  Process 

The  OMB  has  exempt  this  action  from 
review  under  Executive  Order  12866. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons. 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordlieeping 
requirements.  Volatile  organic 
compounds. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
California  was  approved  by  the  Director  of 
the  Federal  Register  on  )uly  1.  1982. 

Dated:  March  29.  1995. 
David  P.  Howekamp, 
Acting  Regional  Administrator. 

Part  52.  chapter  I.  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U  S.C.  7401-7671q. 

Subpart  F — California 

2.  Section  52.220  is  amended  by 
adding  paragraph  (c)(199)(i)(A)(2)  to 
read  as  follows: 

$52,220    Identification  of  plan. 


(O*  *  * 

(199)  •    *    • 

(i)*    *    * 

(A)"   *   * 

(2)  Regulation  8.  Rules  14  and  43 
adopted  on  )une  1.  1994,  and  regulation 
8,  Rules  13,  23,  47  adopted  on  June  15. 
1994. 
*         •        •    «    *         * 

IFR  Doc.  95-10250  Filed  4-25-95;  8:45  ami 
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40  CFR  Part  180 

(PP  2E4071/fl2117;  FRL-4»41-^ 
RIN  2070-AB78 

Methyl  Anthraniiate;  Exemptions  From 
the  Requirement  of  a  Toleranca 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  document  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  biochemical 
methyl  anthraniiate  in  or  on  the  raw 
agricultural  commodities  blueberry, 
cherry,  and  grape  when  the  pesticide  is 
used  in  accordance  with  good 
agricultural  practices.  The  Interregional 
Research  Project  No.  4  (IR-4)  requested 
this  exemption  in  a  petition  submitted 
to  EPA. 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  April  26,  1995. 
ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number.  (PP  2E4017/R21171,  may  be 
submitted  to:  Hearing  Clerk  (1900). 
Environmental  Protection  Agency.  Rm. 
M3708.  401  M  St..  SW..  Washington,  DC 
20460.  A  copy  of  any  objections  and 
hearing  requests  filed  with  the  Hearing 
Clerk  should  be  identified  by  the 
document  control  number  and 
submitted  to:  Public  Response  and 
Program  Resources  Branch.  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St..  SW.. 
Washington.  DC  20460.  In  person,  bring 
copy  of  objections  and  hearing  request 
to:  Rm.  1132.  CM  #2.  1921  Jefferson 
Davis  Hwy..  Arlington.  VA  22202.  Fees 
accompanying  objections  shall  be 
labeled  "Tolerance  Petition  Fees"  and 
forwarded  to:  EPA  Headquarters 
Accounting  Operations  Branch.  OPP 
(Tolerance  Fees).  P.O.  Box  360277M, 
Pittsburgh,  PA  15251. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Hoyt  Jamerson,  Registration 
Division  (7508W).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  401  M  St..  SW..  Washington. 


DC  20460.  Office  location  and  telephone 
number:  Westfield  Building  North,  6th 
Fl.,  2800  Crystal  Drive.  Arlington.  VA 
22202.  (703)-308-8783;  e-mail: 
Jamerson.Hoytdepamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  February  22,  1995 
(60  FR  9816),  EPA  issued  a  proposed 
rule  that  gave  notice  that  the 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Brunswici,  NJ  08903, 
had  submitted  pesticide  petition  (PP) 
2E4071  to  EPA  on  behalf  of  the 
Agricultural  Experiment  Station  of 
Washington.  Pesticide  f>etition  2E4071 
requested  that  the  Administrator, 
pursuant  to  section  408(e)  of  the  Federal 
Food.  Drug  and  Cosmetic  Act  (FFDCA). 
21  use.  346a(e).  establish  exemptions 
from  the  requirement  of  a  tolerance  for 
residues  of  the  biochemical  methyl 
anthraniiate  in  or  on  the  raw 
agricultural  commodities  blueberry, 
cherry,  and  grape.  Methyl  anthraniiate 
will  be  applied  as  a  dilute  foliar  spray 
to  these  crops  to  repel  birds  and  reduce 
bird  depredation.  Methyl  anthraniiate  is 
a  natural  constituent  of  food  that  can  be 
found  in  grape  and  citrus.  Methyl 
anthraniiate  is  also  synthetically 
produced  and  used  in  the  purified  form 
(not  less  than  99  percent  pure)  as  a 
flavoring  agent  in  beverages,  ice  cream, 
candy,  baked  goods,  gelatins,  puddings, 
and  chewing  gum.  The  synthetic 
product  mimics  the  chemical  structure 
and  function  of  the  natural  plant 
constituent.  Methyl  anthraniiate  is 
listed  by  the  Food  and  Drug 
Administration  (FDA)  as  a  flavoring 
compound  under  21  CFR  182.60  and  is 
classified  generally  recognized  as  safe 
(GRAS)  by  the  Expert  Panel  of  the 
Flavor  and  Extract  Manufacturer's 
Association  (FEMA).  Registrants  who 
produce  end-use  products  for  this  active 
ingredient  that  are  intended  for  use  on 
blueberry,  cherry,  or  grape  will  be 
required  to  use  methyl  anthraniiate 
produced  to  meet  or  exceed  U.S.  Food 
Chemical  Codex  and  U.S. 
Pharmacopoeia  specifications. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  relevant  to  the 
proposal  and  other  relevant  material 
have  been  evaluated  and  discussed  in 
the  proposed  rule.  Based  on  the  data 
and  information  considered,  the  Agency 
concludes  that  the  tolerance  exemption 
will  protect  the  public  health. 
Therefore,  the  tolerance  exemption  is 
established  as  set  forth  below. 
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Any  person  adversely  afliected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
and/or  request  a  hearing  with  the 
Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  summary  of  any  evidence  relied 
upon  by  the  objector  (40  CFR  178.27).  A 
request  for  a  hecuing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  accoimt 
imcontested  claims  or  facts  to  the 
contrary:  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Under  Executive  Order  12866  (58  FR 
51735,  Oct.  4. 1993),  the  Agency  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  and  the  requirements  of 
the  Executive  Order.  Under  section  3(f), 
the  order  defines  a  "significant 
regulatory  action"  as  an  action  that  is 
likely  to  result  in  a  rule  (1)  having  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  or  adversely  and 
materially  affecting  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities  (also 
referred  to  as  "economically 
significant");  (2)  creating  serious 
inconsistency  or  otherwise  interfering 
with  an  action  taken  or  planned  by 
another  agency;  (3)  materially  altering 
the  budgetary  impacts  of  entitlement, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  or  recipients 
thereof;  or  (4)  raising  novel  legal  or 
policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  the  Executive 
Order,  EPA  has  determined  that  this 


rule  is  not  "significant"  and  is  therefore 
not  subject  to  OMB  review. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  April  13. 1995. 

Stephen  L.  Jchaaaa, 

Director,  Registration  Division,  Office  of 
Pesticide  Ptxtgfxims. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 

PART  180— (AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  In  subpart  D,  by  adding  new 
§  180.1143,  to  read  as  follows: 

§180.1143    Methyl  anthraniiate;  exemption 
from  the  requiremem  of  a  tolerance. 

Methyl  anthraniiate,  a  biochemical 
pesticide,  is  exempt  from  the 
requirement  of  a  tolerance  when  used  in 
accordance  with  good  agricultiu^l 
practices  on  the  foUovnng  raw 
agricultural  commodities:  Blueberry, 
cherry,  and  grape. 

(FR  Doc  95-10251  Filed  4-25-95;  8:45  am] 
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40  CFR  Part  180 

[PP6E34WVR2116;  FRL-4041-e] 
RIN  2070-AB78 

Profnetryn;  Pesticide  Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  docimfient  establishes  a 
tolerance  for  residues  of  the  herbicide 
prometryn  in  or  on  the  raw  agricultural 
commodity  parsley.  The  Interregional 
Research  Project  No.  4  (IR-4)  requested 
this  regulation  to  establish  a  maximum 


permissible  level  for  residues  of  the 
herbicide  in  or  on  the  commodity. 
EFFECTIVE  DATE:  This  regulation 
becomes  effective  April  26. 1995. 
ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number,  (PP  6E3460/R2116],  may  be 
submitted  to:  Hearing  Clerk  (1900), 
Environmental  Protection  Agency,  Rm. 
M3708,  401  M  St.,  SW.,  Washington.  DC 
20460.  A  copy  of  any  objections  and 
hearing  requests  filed  with  the  Hearing 
Clerk  should  be  identified  by  the 
document  control  number  and 
submitted  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
copy  of  objections  and  hearing  requests 
to:  Rm.  1132,  CM  #2. 1921  Jefferson 
Davis  Hwry.,  Arlington,  VA  22202.  Fees 
accompanying  objections  shall  be 
labeled  "Tolerance  Petition  Fees"  and 
forwarded  to:  EPA  Headquarters 
Accounting  Operations  Branch,  OPP 
(Tolerance  Fees),  P.O.  Box  360277M, 
Pittsburgh,  PA  15251. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Hoyt  L.  Jamerson.  Registration 
Division  (7505W),  Environmental 
Protection  ^ency,  401  M  St..  SW., 
Washington,  DC  20460.  Office  location 
and  telephone  number:  Sixth  Floor, 
Crystal  Station  #1,  2800  Jefferson  Davis 
Hwy.,  Arlington,  VA  22202.  (703)-308- 
8783;  e-mail: 

Jamerson.Hoyt@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  February  15. 1995 
(60  FR  8615),  EPA  issued  a  proposed 
rule  that  gave  notice  that  Interregional 
Research  Project  No.  4  (IR-4).  New 
Jersey  Agricultural  Experiment  Station, 
P.O.  Box  231,  Rutgers  University,  New 
Brunswick,  NJ  08903,  had  submitted 
pesticide  petition  (PP)  6E3460  to  EPA 
on  behalf  of  the  Agricultural  Experiment 
Station  of  CaUfomia.  The  petition 
requested  that  the  Administrator, 
pursuant  to  section  408(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (FFDCA), 
21  U.S.C.  346a(e),  amend  40  CFR 
180.222  by  establishing  a  tolerance  for 
residues  of  the  herbicide  prometryn 
(2,4-bis(isopropylamino)-6-methylthio- 
s-triazine)  in  or  on  the  raw  agricultural 
commodity  parsely  at  0.1  part  per 
milUon  (ppm).  The  petitioner  proposed 
that  use  of  prometryn  on  parsley  be 
limited  to  California  only  based  on  the 
geographical  representation  of  the 
residue  data  submitted.  Additional 
residue  data  will  be  reequired  to  expand 
the  area  of  usage.  Persons  seeking 
geographically  broader  registration 
should  contact  the  Agency's 
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Registration  Division  at  the  address 
provided  above. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  with  the  proposal 
and  other  relevant  material  have  been 
evaluated  and  discussed  in  the 
proposed  rule.  Based  on  the  data  and 
information  con.sidered.  the  Agency 
concludes  that  the  tolerance  will  protect 
the  public  health.  Therefore,  the 
tolerance  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
and/or  request  a  hearing  with  the 
Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  summary  of  any  evidence  relied 
upon  by  the  objector  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Under  Executive  Order  12866  (58  FR 
51735.  Oct.  4.  1993),  the  Agency  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  and  the  requirements  of 
the  Executive  Order.  Under  section  3(fl, 
the  order  defines  a  "significant 
regulatory  action"  as  an  action  that  is 
likely  to  result  in  a  rule  (1)  having  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  or  adversely  and 
materially  affecting  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities  (also 


referred  to  as  "economically 
significant"):  (2)  creating  serious 
inconsistency  or  otherwise  interfering 
with  an  action  taken  or  planned  by 
another  agency;  (3)  materially  altering 
the  budgetary  impacts  of  entitlement, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  of  recipients 
thereof;  or  (4)  raising  novel  legal  or 
policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  the  Executive 
Order,  EPA  has  determined  that  this 
rule  is  not  "significant"  and  is  therefore 
not  subject  to  OMB  review. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance  ♦ 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

List  of  Subiects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  April  13.  1995. 

Stephen  L.  Johnson, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore.  40  CFR  part  180  is 
amended  as  follows: 

PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  In  §  180.222.  paragraph  (b)  is 
amended  in  the  table  therein  by  adding 
and  alphabetically  inserting  a  new 
entry,  to  read  as  follows: 

§  180.222    Prometryn;  tolerances  for 
residues. 


Commodity 


Parts  per 
million 


Parsley 


0.1 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  SafVty 
Administration 

49  CFR  Part  501 

Organization  and  Daiagation  of  Powars 
andDutias 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 

action:  Final  rule. 

SUMMARY:  This  document  amends  the 
organization  and  delegation  of  powers 
and  duties  within  NHTSA  to  delegate  to 
the  Chief  Counsel  the  authority  to 
compromise  civil  penalties  in  an 
amount  of  $25,000  or  less  for  violations 
of  the  former  National  Traffic  and  Motor 
Vehicle  Safety  Act  and  the  former  Motor 
Vehicle  Information  and  Cost  Savings 
Act.  The  Chief  Counsel  had  previously 
been  delegated  the  authority  to 
compromise  such  penalties  for  S10,000 
or  less. 

EFFECTIVE  DATE:  April  26,  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Taylor  Vinson,  Office  of  Chief  Counsel, 
NHTSA.  400  Seventh  Street  SW., 
Washington.  DC  20590  (202-366-5263). 

SUPPLEMENTARY  INFORMATION;  The 
Administrator  and  Chief  Counsel  of 
NHTSA  have  reviewed  the  agency's 
existing  policy  and  procedures  for 
processing  civil  penalty  proceedings 
arising  out  of  apparent  violations  of  49 
U.S.C.  Chapter  301,  "Motor  Vehicle 
Safety"  (formerly  the  National  Traffic 
and  Motor  Vehicle  Safety  Act),  and  have 
decided  that  the  delegated  authority  of 
the  Chief  Counsel  to  compromise  civil 
penalties  for  $10,000  or  less  should  be 
increased  to  $25,000.  Experience  has 
shown  that  it  is  neither  necessary  nor 
appropriate  to  involve  the 
Administrator  in  relatively  minor 
matters  that  have  historically  been 
resolved  for  less  than  $25,000. 

Under  49  CFR  501.8(d)(2).  the  Chief 
Counsel  has  also  been  delegated 
compromise  authority  with  respect  to 
violations  of  "the  Motor  Vehicle 
Information  and  Cost  Savings  Act.  as 
amended  (15  U.S.C.  1901  et  seq.)."  That 
statute  has  been  recodified  as  49  U.S.C. 
Chapters  305.  321.  323,  325,  327,  329, 
and  331. 

Accordingly,  the  delegation  authority 
to  the  Chief  Counsel  is  also  being 
amended  to  refiect  the  new 
recodification.  Amendments  of  other 
sections  of  49  CFR  part  501  reflecting 
the  recodification  will  be  made  at  a  later 
date. 
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Effective  Date 

The  amendments  to  part  501  relate 
solely  to  internal  administrative 
procedures  and  have  no  substantive 
effect.  Thus,  they  are  not  covered  by  the 
notice  and  comment  or  the  effective 
date  provisions  of  the  Administrative 
Procedure  Act.  In  addition,  they  are  not 
covered  by  Executive  Order  12866  or 
DOT'S  Regulatory  Policies  and 
Procedures.  Notice  and  the  opportunity 
for  comment  are,  therefore,  not  required, 
and  the  amendments  may  be  made 
effective  upon  publication  in  the 
Federal  Register. 


List  of  Subiects  in  49  CFR  Part  501 

Administrative  practice  and 
procedure.  Motor  vehicles.  Motor 
vehicle  safety. 

PART  501— ORGANIZATION  AND 
DELEGATION  OF  POWERS  AND 
DUTIES 

In  consideration  of  the  foregoing,  49 
CFR  part  501  is  amended  as  follows: 

1.  The  authority  citation  for  part  501 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  105,  322;  delegation 
of  authority  at  49  CFR  1 .50. 

2.  Section  501.8  is  amended  by 
revising  paragraph  (d)(2)  to  read  as 
follows: 


§501.8    Delegations. 

***** 

(d)  Chief  counsel.  *   •   * 

(2)  Establish  the  legal  sufficiency  of 
all  investigations  conducted  under  the 
authority  of  49  U.S.C.  Chapters  301. 
305,  321,  323,  325,  327. 329, and  331. 
and  to  compromise  any  civil  penalty  or 
monetary  settlement  in  an  amount  of 
$25,000  or  less  resulting  from  a 
violation  of  those  Chapters. 

Issued  on:  April  20,  1995. 
Ricardo  Martinez, 

Administrator. 

(FR  Doc.  95-10185  Filed  4-25-95;  8:45  am) 
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TNs  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  o(  the  proposed 
issuance  o(  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  mai(ing  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7CFRPart319 

[Docket  No.  94-102-2] 

Importation  of  Fruit  Trees  From  France 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

ACTION:  Notice  of  reopening  and 
extension  of  comment  period. 

SUMMARY:  We  are  reopening  and 
extending  the  comment  period  for  our 
proposed  rule  to  allow  Chaenomeles 
spp.,  Cydonia  spp.,  ^4alus  spp..  Pyrus 
spp.,  and  certain  Prunus  spp.  plants 
(except  seeds)  to  be  imported  into  the 
United  States  as  restricted  articles,  if 
grown  in  private  nurseries  in  France 
and  certified  by  the  French  plant 
protection  service  to  be  free  of  various 
diseases  The  same  proposed  rule  also 
would  remove  Laredo,  TX.  from  the  list 
of  ports  equipped  with  plant  inspection 
stations.  This  extension  will  provide 
interested  persons  with  additional  time 
in  which  to  prepare  comments  on  the 
proposed  rule. 

DATES:  Consideration  will  be  given  only 
to  written  comments  on  Docket  No.  94- 
102-1  that  are  received  on  or  before 
May  26,  1995. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to 
Docket  No.  94-102-1,  Regulatory 
Analysis  and  Development,  PPD, 
APHIS,  Suite  3C03,  4700  River  Road 
Unit  118.  Riverdale,  MD  20737-1238. 
Please  state  that  your  comments  refer  to 
Docket  No.  94-102-1.  Comments 
received  may  be  inspected  at  USDA. 
room  1141,  South  Building.  14th  Street 
and  Independence  Avenue  SW., 
Washington.  DC.,  between  8  a.m.  and 
4:30  p.m..  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  comments  are  requested  to  call 
ahead  on  (202)  690-2817  to  facilitate 
entry  into  tiie  comment  reading  room. 


FOR  FURTHER  INFORMATION  CONTACT:  K4r. 
James  Petit  de  Mange  or  Mr.  Peter 
Grosser,  Operations  Officers,  Port 
Operations,  PPQ,  APHIS,  4700  River 
Road  Unit  139.  Riverdale.  MD.  20737- 
1236.  (301)  734-8645. 

SUPPt-EMENTARY  INFORMATION: 

Background 

On  March  13.  1995.  we  published  in 
the  Federal  Register  (60  PR  13382- 
13384.  Docket  No.  94-102-1)  a 
proposed  rule  to  amend  §  319.37-5(b)  of 
the  regulations  to  allow  Chaenomeles 
spp..  Cydonia  spp.,  Malus  spp.,  Pyrus 
spp.,  and  certain  Prunus  spp.  grown  in 
private  nurseries  in  France  to  be 
imported  as  restricted  articles  into  the 
United  States  under  the  same  conditions 
already  applied  to  those  same  articles 
when  grown  in  government  nurseries  in 
France.  In  addition,  we  proposed  to 
amend  §319.37-14(b)  of  the  regulations 
by  removing  the  port  of  Laredo,  TX, 
from  the  list  of  ports  with  plant 
inspection  stations.  Comments  on  the 
proposed  rule  were  required  to  be 
received  on  or  before  April  12,  1995. 

In  response  to  a  request,  we  are 
reopening  and  extending  the  public 
comment  period  on  Docket  No.  94-102- 
1  until  30  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  During  this  period,  other 
interested  persons  may  also  submit  their 
comments  for  our  consideration. 

Authority:  7  II.S.C.  ISOdd,  150ee,  150ff. 
151-167.  and  450;  21  U.S.C  136  and  136a; 
7  CFR  2.17,  2.51,  and  371.2(c). 

Done  in  Washington.  DC.  this  20th  day  of 
April  1995. 
Lonnie  J.  King, 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 
|FR  Doc.  95-10243  Filed  4-25-95;  8:45  am] 

BILLING  CODE  3410~34-P 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  202 

[Regulation  B;  Docket  No.  R-0876] 

Equal  Credit  Opportunity 

AGENCY:  Board  of  Governors  of  the 
F(>dcral  Reserve  System. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Board  is  publishing  for 
comment  a  proposed  amendment  to 
Regulation  B  (Lqual  Credit 


Opportunity).  The  proposed  amendment 
would  eliminate  the  general  prohibition 
on  collecting  data  relating  to  an 
applicant's  race,  color,  sex.  religion,  and 
national  origin,  giving  creditors  the 
option  to  ask  applicants  to  provide  the 
information  on  a  voluntary  basis.  This 
amendment  would  allow  data  collection 
only;  creditors  still  would  be  prohibited 
from  considering  an  applicant's  race, 
color,  sex,  religion,  and  national  origin 
in  their  credit  decisions. 

DATES:  Comments  must  be  received  on 
or  before  June  27.  1995. 
ADDRESSES:  Comments  should  refer  to 
Docket  No.  R-0876,  and  may  be  mailed 
to  William  W.  Wiles.  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20551. 
Comments  also  may  be  delivered  to 
Room  B-2222  of  the  Eccles  Building 
between  8:45  a.m.  and  5:15  p.m. 
weekdays,  or  to  the  guard  station  in  the 
Eccles  Building  courtyard  on  20th 
Street,  NW.  (between  Constitution 
Avenue  and  C  Street)  at  any  time. 
Comments  received  will  be  available  for 
inspection  in  Room  MP-500  of  the 
Martin  Building  between  9:00  a.m.  and 
5:00  p.m.  weekdays,  except  as  provided 
in  12  CFR  261.8  of  the  Board's  rules 
regarding  availability  of  information. 
FOR  FURTHER  INFORMATKDN  CONTACT:  Jane 
Gell,  Sheilah  Goodman  or  NataUe 
Taylor,  Staff  Attorneys,  Division  of 
Consumer  and  Community  Affairs. 
Board  of  Governors  of  the  Federal 
Reserve  System,  at  (202)  452-3667  or 
452-2412;  for  the  hearing  impaired 
only,  Dorothea  Thompson, 
Telecommunications  Device  for  the 
Deaf,  at  (202)  452-3544. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  - 

The  Equal  Credit  Opportunity  Act 
(ECOA),  15  use.  1691.  makes  it 
unlawful  for  ci editors  to  discriminate  in 
any  aspect  of  a  credit  transaction  on  the 
basis  of  race  color,  sex.  religion, 
national  origin,  marital  status,  age 
(provided  lie  applicant  has  the  capacity 
to  contract),  because  all  or  part  of  an 
applicant's  income  derives  from  any 
public  assistance,  or  because  an 
applicant  has  in  good  faith  exercised 
any  right  under  the  Consumer  Credit 
Protection  Act.  The  act  is  implemented 
by  the  Board's  Regulation  B  (12  CFR 
part  202). 
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When  first  passed  in  1974,  the  ECOA 
barred  discrimination  based  on  sex  and 
marital  status  only.  The  Board's 
regulation,  issued  in  1975,  prohibited 
creditors  from  noting  the  sex  of  an 
applicant,  or  inquiring  about  an 
applicant's  childbearing  or  childrearing 
intentions.  The  regulation  also  limited 
when  creditors  were  allowed  to  inquire 
about  marital  status  or  ask  for 
information  about  a  spouse  or  former 
spouse.  These  provisions  were  opposed 
by  creditors  at  the  time,  but  received 
strong  support  from  women's  groups 
and  others  who  believed  that  if  creditors 
did  not  have  this  information,  they 
could  not  use  it  to  discriminate. 

The  ECOA  was  amended  in  1976  to 
expand  its  coverage  to  the  present 
scope.  That  year,  the  Board  proposed 
amendments  to  Regulation  B  which 
extended  the  general  prohibition  on 
inquiries  into  an  applicant's  sex  and 
marital  status  to  most  of  the  newly 
covered  categories:  race,  color,  religion, 
and  national  origin.  The  response  to  the 
proposal  was  mixed.  Most  consumer 
groups  and  regulatory  agencies  opposed 
the  prohibition  because  they  believed 
that  it  would  be  extremely  difficult  to 
detect  discrimination  without  this 
information,  while  creditors  generally 
favored  the  prohibition.  The  Board 
implemented  the  regulation  as 
proposed,  applying  the  same  reasoning 
that  supported  the  1975  proposal — if 
creditors  could  not  collect  this 
information  they  would  not  be  able  to 
use  it  to  discriminate  against  appUcants. 

At  the  same  time,  several  exceptions 
to  the  general  prohibition  on  data 
collection  were  added  to  Regulation  B. 
The  broadest  exception  relates  to  data 
notation  in  home  purchase  and 
refinance  mortgage  loan  transactions 
involving  the  applicant's  principal 
dwelling.  Since  1976,  Regulation  B  has 
required  creditors  to  collect  "monitoring 
information"  (age,  sex,  marital  status, 
and  race  or  national  origin)  for  mortgage 
loan  applicants.  This  requirement  was 
added  to  the  regulation  because  of  the 
concern  expressed  by  consumer  groups 
and  regulatory  agencies  regarding  the 
need  for  the  data  to  help  detect 
mortgage  lending  discrimination. 

The  regulation  also  allows  creditors  to 
collect  data  if  required  by  another 
regulation,  order,  or  agreement  of  a 
court  or  enforcement  agency  to  monitor 
or  enforce  compliance  with  the  ECOA, 
Regulation  B,  or  any  other  federal  or 
state  statute  or  regulation.  This 
exception  was  included  in  the 
regulation  so  that  lenders  would  not 
have  to  choose  between  competing 
regulations  or  statutes.  For  example,  the 
Small  Business  Administration  (SEA) 
requires  lenders  participating  in  its  7(a), 


or  SB  A  guaranteed,  loan  program  to 
collect  race  and  sex  information  from 
each  applicant.  Under  the  regulatory 
exception,  lenders  can  comply  with  the 
SBA  requirements  without  violating 
Regulation  B. 

Similarly,  creditors  can  collect  data 
pursuant  to  the  Home  Mortgage 
Disclosure  Act  (HMDA)  without 
concerns  about  violating  Regulation  B. 
Since  1990,  HMDA  has  required 
creditors  to  collect  race  or  national 
origin  and  sex  data  from  applicants  for 
home  mortgage  loans.  HMDA's  data 
collection  requirement  is  broader  than 
Regulation  B's  because  it  applies  to 
most  applications  for  home 
improvement  loans,  as  well  as 
applications  for  home  purchase  and 
refinance,  received  by  lenders  subject  to 
HMDA. 

For  the  past  several  years,  various 
creditors,  consumer  groups,  state  and 
federal  agencies,  and  congressional 
representatives  have  requested  that  the 
Board  amend  Regulation  B  to  allow 
creditors  to  collect  race  and  sex  data, 
primarily  in  connection  with  small 
business  loans  but  also  for  consumer 
credit,  such  as  installment  loans.  These 
requests  have  increased  with  the  current 
focus  on  credit  discrimination  and  fair 
lending. 

Creditors  have  expressed  a  variety  of 
reasons  for  wanting  to  collect  these  data. 
Some  say  they  would  like  to  be  able  to 
better  audit  their  lending  programs  to 
ensure  that  they  are  in  compliance  with 
fair  lending  laws.  Others  want  the  data 
so  that  they  can  respond  more 
effectively  to  Community  Reinvestment 
Act  (CRA)  protests.  In  addition,  some 
creditors  have  indicated  that  they  want 
to  collect  data  so  that  they  can  better 
evaluate  their  community  outreach 
programs  and  the  effectiveness  of  their 
marketing  programs. 

Some  regulatory  agencies  have 
expressed  an  interest  in  the  data 
because  they  believe  that  it  may 
increase  their  ability  to  detect 
discrimination.  Community  groups  have 
expressed  similar  reasons  for  wanting 
the  data,  that  is,  so  that  they  can 
monitor  creditors'  compliaiTce  with  the 
CRA  and  fair  lending  laws.  It  should  be 
noted,  however,  that  the  proposed 
amendment  would  not  require  creditors 
either  to  collect  data  or  disclose  the  data 
that  they  collect  to  the  public. 

n.  Proposed  Regulatory  Provisions 

The  proposed  amendment  to 
Regulation  B  would  eliminate  the 
general  prohibition  on  collecting  data 
relating  to  an  applicant's  race,  color, 
sex,  religion,  or  national  origin.  The 
Board  is  soliciting  comment  on  whether 
creditors  should  be  allowed  to  collect 


data  concerning  an  applicant's  religion. 
The  Board  has  not  received  any  requests 
to  allow  creditors  to  collect  data  on 
religion,  and,  as  a  general  matter, 
government  monitoring  forms  do  not 
typically  request  such  information.  It 
would  be  unusual,  however,  to  permit 
data  collection  for  all  protected 
characteristics  except  religion. 

The  Board  believes  that  race,  color, 
sex.  or  national  origin  data  may  be 
valuable  to  consumers  and  creditors 
alike,  regardless  of  the  product.  The 
Board  recognizes  that  for  certain  credit 
products  the  amount  and  quality  of  the 
data  collected  may  be  of  limited  use,  for 
example  with  credit  cards  where  most 
applications  are  taken  by  mail  or 
telephone.  Nonetheless,  the  Board  s 
proposal  would  remove  the  prohibition 
for  all  credit  products.  The  Board  is 
concerned  that  removing  the  prohibition 
for  only  certain  credit  products  would 
add  needless  complication  to  the 
regulation,  and  make  compliance  more 
burdensome  for  creditors.  The  Board  is 
seeking  comment  on  this  approach 

The  amendment  would  allow  data 
collection  only;  consideration  of  an 
applicant's  race,  color,  sex.  religion,  and 
national  origin  in  a  credit  decision 
would  still  be  prohibited.  Consumers 
could  not  be  required  to  provide  this 
information  and  creditors  would  not  be 
required  to  collect  the  information 
through  visual  observation.  The 
amendment  would  prohibit  creditors 
from  collecting  race,  color,  sex.  religion, 
or  national  origin  information  by  visual 
observation,  surname,  or  otherwise,  if 
the  consumer  chooses  not  to  supply  it. 
The  Board  is  soliciting  comment  on  this 
approach. 

III.  Form  of  Comment  Letters 

Comment  letters  should  refer  to 
Docket  No.  R-0876,  and.  when  possible, 
should  use  a  standard  Courier  typeface 
with  a  type  size  of  10  or  12  characters 
per  inch.  This  will  enable  the  Board  to 
convert  the  text  in  machine-readable 
form  through  electronic  scanning,  and 
will  facilitate  automated  retrieval  of 
comments  for  review.  Also,  if 
accompanied  by  an  original  document 
in  paper  form,  comments  may  be 
submitted  on  3V2  inch  or  5 'A  inch 
computer  diskettes  in  any  IBM- 
compatible  DOS-based  format. 

IV.  Regulatory  Flexibility  Analysis 

Compliance  with  the  proposed 
amendment  is  voluntary,  and  therefore 
the  amendment  does  not  of  itself  imjxjse 
cost.  For  those  institutions  that  choose 
to  request  the  data,  there  will  be  some 
costs  associated  with  redesigning 
application  forms,  developing  or 
adapting  software  programs,  training 
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personnel,  and  with  developing  systems 
to  evaluate  the  information.  Since  it  is 
unclear  how  many  institutions  will 
adopt  these  procedures,  it  is  not 
possible  to  estimate  the  costs  to 
institutions  in  general. 

V.  Paperwork  Reduction  Act 

In  accordance  with  section  3507  of 
the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  35:  5  CFR  1320.13).  there  is 
no  refKirting  or  recordkeeping  burden 
associated  with  Regulation  B  or  this 
amendment. 

List  of  Subiects  in  12  CFR  Part  202 

Aged.  Banks.  Banking,  Civil  rights. 
Consumer  protection.  Credit. 
Discrimination.  Federal  Reserve  System. 
Marital  status  discrimination.  Penalties. 
Religious  di.scrimination.  Reporting  and 
recordkeeping  requirements.  Sex 
discrimination. 

Certain  conventions  have  been  used 
to  highlight  the  proposed  revisions  to 
the  part.  New  language  is  shown  inside 
bold-faced  arrows,  while  language  that 
would  be  removed  is  set  off  with  bold- 
faced brackets. 

For  the  reasons  set  forth  in  the 
preamble,  the  Board  proposes  to  amend 
12  CFR  part  202  as  set  forth  below: 

PART  202— EQUAL  CREDIT 
OPPORTUNITY  (REGULATION  B) 

1.  The  authority  citation  for  part  202 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  1691-1691  f 

2.  Section  202.5  is  amended  as 
follows: 

a.  Redesignating  paragraph  (b)(3)  as 
paragraph  (b)(5); 

b.  Adding  a  new  paragraph  (b)(3); 

c.  Adding  a  new  paragraph  (b)(4): 

d.  Revising  paragraph  (d)(3);  .ind 

e.  Removing  paragraph  (d)(5). 
The  revisions  and  addition  read  as 

follows: 

§  202.5    Rules  concerning  taking  of 
applications. 

•         *         •         •         * 

(b)-   •   • 

(3)  ►/Vrni/ffprf  inquiries  and 
colU'cUun  of  infonnation  A  creditor 
may  request  applicants  to  provide  their 
ra(  e.  color,  sex,  religion,  and  national 
origin  as  part  of  the  application. 
Applicants  may  not  be  required  to 
supply  the  requested  information.  If  an 
applicant  chooses  not  to  supply  the 
information,  the  creditor  may  not  note 
or  otherwise  record  the  race,  color,  sex, 
religion,  and  national  origin  of  the 
applicant  based  on  visual  observation, 
surname  or  other  means. 

(4)  Residency  and  immigration  status. 
A  creditor  may  inquire  about  an 


applicant's  permanent  residency  and 
immigration  status. 

•  *  •  •  • 

(d)*    •    • 

(3)  Sex.  (A  creditor  shall  not  inquire 
about  the  sex  of  an  applicant.]  An 
applicant  may  be  requested  to  designate 
a  title  on  an  application  form  (such  as 
Ms..  Miss.  Mr.,  or  Mrs.)  if  the  form 
discloses  that  the  designation  of  a  title 
is  optional.  An  application  form  shall 
otherwise  use  only  terms  that  are 
neutral  as  to  sex. 

•  *         •         *         • 

1(5)  Race,  color,  religion,  national 
origin.  A  creditor  shall  not  inquire  about 
the  race,  color,  religion,  or  national 
origin  of  an  applicant  or  any  other 
person  in  connection  with  a  credit 
transaction.  A  creditor  may  inquire 
about  an  applicant's  permanent 
residency  and  immigration  status.) 

•  •         •         *         • 

By  order  of  the  Board  of  Governors  of  the 
Fednral  Reserve  .System,  April  20,  1995. 
Jennifer  ].  |ohnson. 
Deputy  Secretary  of  the  Board. 
jFR  Doc.  95-10230  Filed  4-25-95;  8:45aml 

BILUNO  COOC  «2tO-01-P 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Parts  704  and  741 

Corporate  Credit  Unions; 
Requirements  for  Insurance 

AGENCY:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Proposed  rule. 


SUMMARY:  The  proposed  rule  would 
strengthen  the  capital  of  corporate  credit 
unions,  reduce  the  risk  of  their 
investments,  and  improve  a.s.set-liability 
management.  It  would  return  corporate 
credit  unions  to  their  primary  functions 
of  serving  as  liquidity  centers  and 
service  providers  and  would  protect  the 
safety  and  soundness  of  the  corporate 
credit  union  system. 
DATES:  Comments  must  be  postmarked 
or  posted  on  NCUA's  electronic  bulletin 
board  by  June  26.  1995. 
ADDRESSES:  Mail  comments  to  Becky 
Baker.  Secretary  of  the  Board.  National 
Credit  Union  Administration.  1775 
Duke  Street.  Alexandria.  VA  22314- 
342R.  Send  comments  to  Ms.  Baker  via 
the  bulletin  board  by  dialing  703-518- 
6480. 

FOR  FURTHER  INFORMATION  COHTACT:  H. 
Allen  Carver,  Director.  Office  of 
Corporate  Credit  Unions  (703)  518- 
6640,  at  the  above  address. 


SUPPLEMENTARY  MFORMATKM: 
A.  Background 

The  corporate  credit  union  system 
consists  of  44  corporate  credit  unions 
serving  the  nation's  13,000  natural 
person  credit  unions,  and  U.S.  Central 
Credit  Union  serving  the  corporate 
credit  unions.  Corporate  credit  unions 
provide  liquidity,  investment,  and 
payment  services  to  credit  unions.  Over 
the  years,  natural  person  and  corporate 
credit  unions  have  gradually  evolved 
into  quite  different  types  of  institutions. 
In  1977.  NCUA  first  issued  Part  704, 
which  dealt  specifically  with  corporate 
credit  unions.  However,  it  was  not  until 
1992  that  the  agency  broadened  Part  704 
to  address  a  broad  array  of  corporate 
credit  union  matters.  See  57  FR  22626 
(May  28. 1992).  The  regulation  has  been 
in  effect  for  several  years,  during  a  time 
of  great  change  in  the  credit  union 
industry.  The  Agency  has  had  an 
opporiunity  to  see  how  the  regulation 
has  worked  and  to  consider  how  it 
could  be  improved.  Last  year,  the  Board 
amended  Section  704.12.  governing 
representation  issues.  See  59  FR  59357 
(Nov  17.  1994).  Af^er  consulting  closely 
with  the  corporate  credit  union 
industry,  credit  union  trade 
associations,  and  outside  experts,  the 
Board  is  now  proposing  to  amend  most 
of  the  remaining  sections  of  Part  704 
and  to  add  several  new  sections. 

Before  analyzing  the  specific 
proposed  changes,  the  Board  wishes  to 
draw  the  attention  of  interested  parties 
to  a  gross  inequity  in  the  corporate 
credit  union  system.  NCUA  oversight 
and  supervision  of  corporate  credit 
unions  has  grown  in  complexity  in  the 
past  few  years,  resulting  in  additional 
costs  for  NCUA's  corporate  credit  union 
program.  Although  NCUA  examines  all 
of  the  corporate  credit  unions,  only 
federally  chartered  corporates  currently 
pay  an  operating  fee  to  NCUA.  Federally 
insured  corporate  credit  unions 
maintain  a  deposit  of  one  percent  of 
insured  shares  with  the  NCUSIF.  but 
corporates  have  minimal  insured  shares, 
and  the  income  generated  is  not 
significant.  Of  course,  non  federally 
insured  corporate  credit  unions  neither 
pay  operating  fees  to  NCUA  nor 
maintain  deposits  with  the  NCUSIF. 

The  Board  is  concerned  that  the 
additional  monetary  burden  on  federal 
credit  unions  puts  them  at  a  competitive 
disadvantage  and  is  considering  ways  to 
level  the  playing  field.  One  option  is  to 
assess  all  corporate  credit  unions  an 
annual  examination  fee.  to  be  based  on 
the  expenses  associated  with  the  NCUA 
corporate  program.  Alternatively,  the 
Board  could  abolish  the  operating  fee 
for  federal  corporate  credit  unions. 


Federal  Register  /  Vol.  60,  No.  80  /  Wednesday,  April  26,  1995  /  Proposed  Rules 


20439 


requiring  natural  person  credit  unions 
to  make  up  the  difference.  Since 
corporate  credit  unions  benefit  natural 
person  credit  unions,  it  may  be 
appropriate  to  ask  the  latter  to  pay  for 
the  whole  system.  The  Board  requests 
comment  on  these  options. 

B.  Section-by-Section  Analysis 

Section  704.1 — Scope 

Part  704  applies  directly  to  all 
federally  insured  corporate  credit 
unions.  It  applies  to  non  federally 
insured  corporate  credit  unions,  via  Part 
703  of  the  Rules  and  Regulations,  if 
such  credit  unions  accept  shares  from 
federally  chartered  credit  unions.  To 
clarify  the  application  of  Part  704,  the 
Board  is  proposing  to  amend  the  Sco{>e 
section  so  that  it  states  both  that  the 
regulation  applies  to  all  federally 
insured  corporate  credit  unions,  and 
that  non  federally  insured  corporate 
credit  unions  must  agree,  by  written 
contract,  to  adhere  to  the  regulation  and 
submit  to  NCUA  examination  as  a 
condition  of  receiving  funds  from 
federally  insured  credit  unions. 

The  Board  considered  deleting  from 
the  proposed  rule  Section  704.1(b), 
which  sets  forth  its  authority  to  waive 
a  requirement  of  Part  704.  In  the  few 
years  that  the  provision  has  been  in 
effect,  NCUA  has  been  deluged  with 
requests  for  waivers.  The  Board  is 
concerned  that  corporate  credit  unions 
may  have  received  the  impression  that 
compliance  with  the  rule  is  optional 
and  that  waivers  are  granted  as  a  matter 
of  course.  The  Board  wishes  to 
emphasize  that  corporate  credit  unions 
are  expected  to  comply  with  the  rule. 
The  Board  has  determined  to  retain 
Section  704.1(b)  in  the  proposed  rule, 
however,  to  make  clear  its  authority,  in 
extraordinary  circumstances,  to  waive 
provisions  of  the  regulation. 

The  Board  proposes  to  add  a  sentence 
to  Section  704.1(b)  regarding  state- 
chartered  credit  unions.  Where  a  state 
law  provision  is  also  contained  in  Part 
704,  and  a  state-chartered  corporate 
wishes  to  request  a  waiver  of  that 
provision,  the  corporate  must  obtain 
state  approval  of  the  v^raiver  before 
requesting  a.  waiver  irom  NCUA. 

Section  704.2 — Definitions 

Capital 

The  Board  is  proposing  to  revise  the 
definition  of  capital.  The  revised 
definition  encompasses  primary  capital 
and  secondary  capital  share  accounts 
upon  which  notice  has  not  been  given. 
These  terms  are  defined  later  in  this 
Section.  The  current  definition  includes 
each  of  the  balance  sheet  accounts  that 
comprise  primary  capital.  As  these 


accounts  are  also  listed  in  the  definition 
of  primary  capital,  it  is  not  necessary  to 
list  them  under  capital. 

Commitment 

The  Board  is  proposing  to  delete  the 
phrase  "or  lease  financing  receivables" 
from  the  definition  of  "commitments." 
as  corporate  credit  unions  generally  do 
not  enter  into  lease  financing 
arrangements. 

Corporate  Service  Organization  (CSO) 

Currently,  corporate  credit  unions  can 
invest  in  and  loan  to  credit  union 
service  organizations  (CUSOs)  as 
defined  in  Section  701.27  of  the  NCUA 
Rules  and  Regulations.  Section  701.27 
was  v»rritten  with  natural  person  credit 
unions  in  mind  and  contains  a  broad  list 
of  permissible  activities,  many  of  which 
the  Board  believes  are  inappropriate  for 
corporate  CUSOs.  Accordingly,  the 
Board  is  proposing  to  create  a  new  term 
and  establish  new  rules  for  such 
organizations.  They  would  be  called 
"corporate  service  organizations 
(CSOs)"  and  would  be  limited  to  serving 
only  the  corporate  credit  unions  that 
have  invested  in  or  loaned  to  the  CSO 
and/or  the  members  of  such  corporate 
credit  unions.  Thus,  a  CSO  wholly 
owned  by  ABC  Corporate  Credit  Union 
could  serve  only  ABC  and  its  member 
credit  unions.  If  the  CSO  received  a  loan 
from  DEF  Corporate  Credit  Union,  it 
could  serve  ABC  and  its  member  credit 
unions  and  DEF  and  its  member  credit 
unions.  The  Board  believes  that  this 
restriction  would  preserve  the  integrity 
of  field  of  membership  requirements. 

The  Board  is  also  proposing  that  a 
CSO's  services  be  limited  to  data  and 
item  processing,  wire  transfers,  record 
retention  and  storage,  securities  . 
brokerage  services,  investment  advisory 
services,  and  trust  services.  The  Board 
is  concerned  that  some  corporate 
CUSOs  currently  are  performing 
services  that  have  nothing  to  do  with 
the  daily  activities  of  corporate  credit 
unions,  such  as  shared  branching 
services  and  home  banking. 

The  Board  is  also  proposing  to  require 
that  a  CSO  be  chartered  as  a  corporation 
under  state  law. 

Embedded  Options 

Embedded  options  are  a  common 
feature  in  many  investment  securities. 
Mortgage  backed  securities,  federal 
agency  structured  notes,  and  many  other 
corporate  obligations  have  features  such 
as  maturity  calls,  principal 
prepayments,  periodic  and  lifetime 
interest  rate  caps,  and  conversion 
factors,  over  which  the  investor  has  no 
control.  The  fact  that  these  options  can 
be  exercised  by  the  issuer  (or  mortgage 


holder)  and  not  the  investor  raises 
concerns  for  the  Board. 

These  features  entail  substantial  risks 
for  investors  that  do  not  properly 
understand  and  evaluate  how  these 
options  impact  the  performance  of  the 
investment.  The  function  of  a  matched 
book  strategy  is  to  immunize  the  effects 
that  changing  interest  rates  will  have  on 
the  economic  value  of  assets  and 
liabilities.  If  the  characteristics  of  an 
asset  are  not  replicated  in  the 
corresponding  source  of  funds,  the 
integrity  of  the  match  is  compromised. 
This  is  especially  true  for  assets  which 
have  conditional  cash  flows  that  are 
linked  to  the  level  of  interest  rates  and 
other  market  factors. 

One  example  of  an  investment  with 
conditional  cash  flows  is  mortgage 
backed  securities.  Mortgage  backed 
securities  are  impacted  by  the  behavior 
of  the  underlying  mortgage  holders 
whose  loans  make  up  the  securities.  If 
they  elect  to  pay  off  or  refinance  their 
mortgages,  the  securities  will  likewise 
pay  down.  The  investor  has  no  control 
over  this  action.  Prepayment  risk  has  a 
substantial  impact  on  the  market  value 
and  liquidity  of  an  instrument  and  the 
uncertainty  of  the  cash  flow  behavior 
makes  these  securities  especially 
difficult  to  match. 

Many  investors  were  caught  by 
surprise  during  the  rate  upswing  in 
1994  because  the  market  values  of  their 
securities  were  adversely  impacted  far 
more  than  they  had  anticipated.  The 
embedded  options  such  as  prepayment 
extension  and  caps  on  floating  rate 
instruments  caused  a  serious  threat  to 
the  liquidity  and  solvency  of  many 
credit  unions.  The  risk  associated  with 
such  securities  carmot  be  ignored  and  it 
must  be  factored  into  the  matching 
strategies  of  corporate  credit  unions. 
This  is  imperative  because  corporate 
credit  unions  must  ensure  that  the 
viability  of  the  income,  liquidity  and  net 
market  value  of  the  matched  book 
balance  sheet  is  not  jeopardized. 

Identically  Matched 

The  Board  recognizes  that  it  is  not 
possible  for  corporate  credit  unions  to 
perfectly  match  all  shares  and 
certificates  to  identical  assets  because 
there  sometimes  exists  an  immaterial 
difference  in  dollar  amount,  the  accrual 
methods,  or  the  precise  maturity  date. 
To  be  substantiated  as  immaterial,  such 
minute  differences  cannot  have  the 
effect  of  causing  any  significant 
exposure  to  changing  spread 
performance  or  the  net  market  value  of 
the  match.  The  integrity  of  the  matched 
book  depends  upon  how  substantially 
close  the  match  is  with  regard  to  such 
factors  as  the  dollar  amounts,  rate  reset 
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features.  Hnal  maturities,  and  embedded 
options. 

Long-Term  Investment:  Short-Term 
Investment 

Section  704.6  of  the  current  regulation 
frequently  uses  the  phrases  "long-term 
(initial  maturity  over  1  year) 
investments"  and  "short-term  (initial 
maturity  of  1  year  or  less)  investments." 
In  the  interests  of  simplifying  the 
regulation,  the  proposed  rule  would 
simply  define,  for  the  purpose  of 
investment  ratings,  a  "long-term 
investment"  as  one  having  an  initial  or 
expected  maturity  greater  than  one  year 
and  a  "short-term  investment"  as  one 
having  an  initial  or  expected  maturity  of 
one  year  or  less."  These  definitions 
apply  only  to  investment  ratings  in 
Section  704.5.  which  sets  forth 
corporate  credit  union  investment 
authority  in  the  proposed  rule.  "Long- 
term"  and  "short-term"  have  different 
meanings  in  the  context  of  asset-liability 
management. 

Market  Value  of  Portfolio  Equity 
(MVPE) 

MVPE  is  designed  to  calculate  the  risk 
that  changing  interest  rates  will  have  on 
a  corporate  credit  union's  capital.  The 
traditional  practice  of  measuring 
interest  rate  risk  sensitivity  was  the 
static  Cap  model.  With  the  introduction 
in  recent  years  of  more  dynamic  income 
simulation  models,  a  more  sophisticated 
and  precise  calculation  of  income  (and 
capital)  at  risk  is  possible.  The  evolution 
of  asset/liability  management 
techniques  has  led  to  a  greater 
understanding  of  how  changing  interest 
rates  imp)act  not  only  earnings  but 
capital  as  well. 

The  Board  recognizes  that,  like  any 
estimation,  the  validity  of  the  MVPE  is 
dependent  upon  the  quality  of 
assumptions  and  integrity  of  the  data 
going  into  the  calculation.  If  the  MVPE 
is  intended  to  capture  true  mark-to- 
market  risk  of  capital,  the  discount  rates 
in  the  net  present  value  calculations 
must  reflect  any  credit,  liquidity,  or 
option  premiums  that  are  inherent  in  a 
specific  asset  or  liability. 

The  development  of  simulation 
models  that  calculate  changes  in  net 
worth  for  given  changes  in  interest  rates 
has  changed  the  way  many  risk 
managers  regard  interest  rate  sensitivity. 
The  MVPE  calculation  is  significant 
because  it  is  a  measure  that  captures 
risk  over  a  more  long  term  horizon  than 
net  interest  income  (Nil),  and  as  such, 
it  serves  as  a  better  early  warning 
detection  system.  Where  net  interest 
income  calculations  typically  focus  on 
income  over  the  next  12-24  months, 
MVPE  captures  the  long-term  economic 


risk  that  is  inherent  in  the  balance  sheet. 
It  is  possible  for  an  institution's  current 
earnings  to  hold  steady  over  the  near 
term  as  the  mark-to-market  of  the 
balance  sheet  is  rapidly  deteriorating.  If 
a  risk  manager  only  focuses  on  earnings, 
the  risk  of  capital  depletion  may  go 
unnoticed. 

MVPE  is  intended  to  show  how  the 
economic  values  of  both  sides  of  the 
balance  sheet  will  change  in  relation  to 
one  another  as  interest  rates  change. 
One  need  only  look  at  the  toll  of  the 
1994  bear  market  to  understand  the 
ramifications  of  ignoring  the  risk  of 
capital  depletion.  The  Board  is  therefore 
compelled  to  ensure  that  all  liquidity 
providers  be  cognizant  of  the  risk 
exposures  they  take  with  regard  to  their 
capital  and  liquidity  positions. 

Many  institutions  have  borrowed 
short-term  funds  to  buy  long-term 
assets.  The  inducement  is  typically  a 
steep  yield  curve  that  provides  an 
instant  spread  opportunity  and  quick 
income.  The  contribution  of  retained 
earnings  to  capital  is  a  favorable 
objective  but  the  risk  of  mismatched 
assets  and  liabilities  can  easily  produce 
a  situation  where  the  market  takes  all 
the  benefits  away  faster  than  the  income 
was  produced.  The  ability  to  withstand 
a  liquidity  crisis  rests  on  core  solvency. 
Maintaining  core  solvency,  on  a  mark- 
to-market  basis,  in  all  probable  interest 
rate  environments  is  imf>erative,  and 
MVPE  is  a  method  by  which  oversight 
authorities  can  police  the  capital  at  risk. 

An  institution  that  has  negative 
capital  on  a  mark-to-market  basis  cannot 
meet  the  demands  or  obligations  of  a 
liquidity  crisis,  and  it  is  for  this  reason 
that  the  Board  desires  to  expand  the  risk 
measurement  techniques  employed  by 
corporate  credit  unions  so  as  to  detect 
unacceptable  exposures  of  risk  at  the 
earliest  opportunity  and  mandate  an 
appropriate  course  of  corrective  action 
whenever  necessary. 

The  MVPE  calculation  serves  to 
inform  risk  takers  of  what  the  stakes  are 
before  the  adverse  market  changes 
occur.  By  employing  a  "what  if 
scenario  approach,  risk  managers  can 
observe  the  changes  in  MVPE  to 
determine  the  cost  of  entertaining 
certain  risk  exposures.  It  is  a  dynamic 
approach  that  allows  the  oversight 
authorities  to  know  how  much  is  at 
stake  and  to  respond  before  problems 
arise. 

Net  Interest  Income 

The  standard  measure  of  risk  in 
income  simulation  calculations  is  the 
variability  of  net  interest  income,  from 
"most  likely"  expectations,  forgiven 
changes  in  interest  rates.  The 
relationship  between  interest  bearing 


assets  and  liabilities  4s  subject  to 
adverse  change  when  market  rates  rise 
and  fall.  The  ability  to  capture  the 
variability  of  returns  that  results  from 
changing  rates  is  widely  regarded  as  a 
fundamental  tool  for  managing  interest 
rate  risk. 

The  policy  makers  at  corporate  credit 
unions  need  to  place  limitations  upon 
the  amount  of  income  that  is  subject  to 
interest  rate  risk.  Net  interest  income 
simulation  is  useful  for  understanding 
what  variables  will  impact  earnings  and 
it  allows  the  user  to  subject  the  balance 
sheet  to  severe  rate  stress  tests  and 
balance  sheet  composition  changes. 

"What  if  analysis  is  essential  for 
anticipating  the  damage  that  will  result 
if  rates  move  contrary  to  the  corporate 
credit  union's  forecast.  Since  credit 
unions  cannot  predict  interest  rates,  the 
risk  of  positioning  the  balance  sheet  for 
a  specific  purpose  must  be  measured  in 
a  variety  of  interest  rate  scenarios.  A  net 
interest  income  simulation  provides  a 
better  means  for  forecasting  the 
potential  risk  to  income  posed  by 
changing  rates.  Like  MVPE.  it  helps 
senior  management  and  the  board  of 
directors  to  determine  if  the  levels  of 
potential  risk  are  acceptable. 

Overnight 

The  integrity  of  the  corporate  credit 
union  system  rests  on  its  ability  to  repay 
member  funds,  other  than  PCSAs  and 
SCSAs.  upon  demand  and  without 
delay.  A  large  portion  of  the  funds  in 
the  system  is  in  overnight  accounts,  and 
the  bulk  of  those  funds  should  remain 
immediately  available  to  meet  all 
contingent  member  needs.  Since 
overnight  transactions  might  span 
several  days  when  a  weekend  or  holiday 
is  involved,  the  term  "overnight"  is 
recognized  to  mean  from  one  business 
day  to  the  next. 

Penalty  for  Early  Withdrawal 

Market-based  penalties  on  shares, 
deposits  and  liabilities  are  important'   ■ 
because  they  protect  corporate  credit 
unions  fit)m  the  replacement  risk  that 
results  when  an  early  withdrawal  by  a 
member  credit  union  can  only  be 
replaced  by  a  higher  cost  alternative. 
This  risk  is  tantamount  to  selling  an 
investment  security  on  the  secondary 
market.  Corporate  credit  unions  are 
financial  intermediaries  that  should  not 
absorb  the  risk  caused  by  members 
seeking  an  early  redemption. 

Memoer  credit  unions  will  have  an 
economic  incentive  to  request  early 
redemption  when  reinvestment 
prospects  exceed  early  withdrawal 
penalties.  Unless  the  penalties  are 
assessed  on  a  contemporaneous  mark- 
to-market  basis,  the  corporate  will  have 
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to  absorb  the  difference  between  the 
penalty  and  the  replacement  cost.  While 
members  may  not  behave  in  a  perfect 
economic  fashion  (calculating  the  break- 
even point),  the  risk  exposure  is  still 
significant.  The  incorporation  of  mark- 
to-market  penalties  is  consistent  writh 
the  principle  of  running  a  matched 
book. 

Permanent  Capital  Share  Account 
(PCSA) 

The  Board  recognizes  that  it  may  be 
difficult  for  some  corporate  credit 
unions  to  reach  the  capital  levels 
required  under  proposed  Section  704.12 
in  the  timeframes  provided.  The  reports 
of  the  General  Accounting  Office  and 
the  Corporate  Credit  Union  Study 
Committee  both  propose  the  use  of  a 
form  of  nonredeemable  membership 
shares  to  assist,  in  the  short-term, 
corporate  credit  unions  to  attain 
minimiun  capital  goals.  Accordingly, 
the  Board  is  proposing  to  create  a  type 
of  membership  share  that  would  be  at 
risk,  would  not  be  redeemable  without 
written  concurrence  of  NCUA,  and 
would  pay  non  cimiulative  dividends. 
Because  of  these  elements  of 
permanency,  up  to  50  percent  of 
primary  capital  could  consist  of  PCSAs. 
The  Board  requests  comment  on  the 
criteria  NCUA  should  use  to  determine 
when  PCSAs  may  be  redeemed. 

PCSAs  would  be  limited  to  credit 
unions  within  the  corporate  credit 
union's  field  of  membership,  would  not 
be  subject  to  insurance  by  the  NCUSIF 
or  other  deposit  insurer,  and  could  not 
be  used  to  collateralize  borrovtrings. 
PCSAs  would  be  available  to  absorb 
losses  in  the  event  of  a  deficit  in  the 
corporate  credit  union's  other  primary 
capital  accounts.  In  the  event  of 
liquidation  of  a  corporate  credit  union, 
PCSAs  would  be  payable  only  after 
satisfaction  of  all  liabilities. 

A  corporate  credit  union  would  be 
required  to  adequately  disclose  the 
terms  and  conditions  of  PCSAs  to  each 
subscriber.  A  standard  form  for  such 
disclosure  is  provided  in  the  regulation. 

Primary  Capital 

Currently,  primary  capital  is  defined 
as  all  corporate  statutory  and  regular 
reserves  and  undivided  earnings.  The 
Board  is  proposing  to  amend  the 
definition  to  have  primary  capital 
consist  of  statutory  reserves,  undivided 
earnings,  other  reserves  (excluding  the 
allowance  for  loan  losses  and 


accumulated  gains/losses  on  available- 
for-sale  securities),  net  income/loss,  and 
permanent  capital  share  accounts 
(PCSAs).  No  more  than  50  percent  of 
primary  capital  would  be  permitted  to 
be  comprised  of  PCSAs.  The  proposed 
regulation  would  provide  for  several 
benchmarks  that  are  tied  to  the  level  of 
the  corporate  credit  union's  primary 
capital. 

Rated 

Section  704.6  of  the  current  regulation 
frequently  requires  that  a  security  be 
rated  .at  a  certain  level  "by  an  SEC- 
recognized  rating  agency,"  which  is 
defined  in  §  704.2.  In  the  interests  of 
simplifying  the  regulation,  the  proposed 
rule  would  simply  define  "rated"  to 
mean  "rated  by  an  SEC-recognized 
rating  agency,"  which  would  then  be 
defined. 

Secondary  Capital  Share  Account 
(SCSA) 

The  current  regulation  introduced  the 
concept  of  membership  capital  share 
deposits  (MCSDs),  which  are  subject  to 
certain  restrictions  in  order  to  qualify  as 
secondary  capital.  The  Board  is 
proposing  to  retain  this  concept  in  a 
new  form  called  secondary  capital  share 
accounts  (SCSAs).  As  with  PCSAs, 
SCSAs  would  be  limited  to  credit 
unions  within  the  corporate  credit 
union's  field  of  membership,  would  not 
be  subject  to  insurance  by  Uie  NCUSIF 
or  other  deposit  insurer,  could  not  be 
used  to  collateralize  borrowings,  and  in 
the  event  of  liquidation  of  a  corporate 
credit  union,  would  be  payable  only 
after  satisfaction  of  all  liabilities. 

In  order  for  an  SCSA  to  count  as 
capital,  it  would  have  to  have  a 
minimum  notice  of  withdrawal  of  two 
years.  The  Board  weighed  several 
options  in  establishing  the  notice 
period.  The  Board  believes  that  the  one 
year  notice  that  currently  exists  for 
MCSDs  is  too  short.  If  a  corporate  credit 
union  experienced  problems,  all  of  its 
secondary  capital  could  be  depleted  in 
12  months,  liiis  is  often  not  enough 
time  to  resolve  problems,  and  a  total 
depletion  of  secondary  capital  could 
threaten  a  corporate  credit  union's 
continued  viability.  The  Board  believes 
that  a  two  year  notice  period  would 
serve  to  preserve  capital,  yet  allow 
maneuverability  on  the  part  of  member 
credit  unions.  Individual  corporates 
would  be  free  to  set  longer  notice 
periods  if  they  wished. 


The  Board  also  proposes  that  SCSAs 
be  available  to  absorb  losses  in  the  event 
of  a  deficit  in  the  corporate  credit 
union's  primary  capital.  SCSAs  could  be 
used  not  only  if  a  corporate  credit  union 
were  liquidated,  but  also  to  cover  any 
losses  in  a  continuing  corporate  credit 
imion  that  has  depleted  its  level  of 
primary  capital. 

The  Board  is  concerned  that  all  the 
requirements  and  conditions  of  SCSAs 
are  adequately  disclosed  to  each 
member  credit  union.  Therefore, 
specific  disclosure  at  the  time  of  the 
opening  of  an  SCSA,  and  annual 
disclosure  thereafter,  is  provided  in  the 
regulation,  along  with  standard  forms 
that  may  be  used  by  the  corporate  credit 
unions. 

The  Board  notes  that  SCSAs  are  the 
only  permitted  form  of  secondary 
capital  in  the  proposed  rule.  Currently, 
secondary  capital  consists  of  MCSDs 
and  term  subordinated  debt.  A  review  of 
the  corporate  credit  unions  determined 
that  none  had  in  fact  used  term 
subordinated  debt  as  a  way  to  build 
secondary  capital.  In  light  of  this,  and 
the  Board's  belief  that  it  is  more 
appropriate  to  build  capital  through  a 
corporate  credit  union's  members,  the 
proposed  rule  would  not  include  term 
subordinated  debt  in  secondary  capital 
and  would  delete  any  reference  to  it  in 
the  regulation.  Since  SCSAs  would  be 
the  oidy  component  of  secondary 
capital,  the  proposed  rule  would  simply 
refer  to  SCSAs  instead  of  secondary 
capital. 

Undivided  Earnings 

The  Board  is  proposing  to  revise  the 
definition  of  "undivided  earnings"  to 
remove  the  term  "corporate  reserves," 
as  that  term  is  not  used  in  the  proposed 
rule. 

United  States  Government  or  its 
Agencies;  United  States  Government- 
Sponsored  Corporations  and  Enterprises 

The  Board  is  proposing  to  delete  the 
reference  to  Appendix  C  from  these 
definitions  and  to  delete  current 
Appendix  C.  Rather  than  having  a  fixed 
list  of  agencies  and  enterprises,  which 
may  become  erroneous  as  entities  are 
created,  dissolved,  or  changed,  the 
Board  wishes  to  simply  present  the 
definition  of  government  agencies  and 
enterprises  and  place  the  responsibility 
of  determining  an  entity's  status  on  the 
corporate  credit  union. 


20442 


Federal  Register  /  Vol.  60,  No.  80  /  Wednesday.  April  26,  1995  /  Proposed  Rules 


Adjusted  Trading:  Bailment  for  Hire 
Contract;  Cash  Forward  Agreement; 
Collateralized  Mortgage  Obligation; 
Facility;  Federal  Funds  Transaction; 
Forward  Rate  Agreement;  Futures 
Contract;  Immediate  Family  Member; 
Market  Price;  Maturity  Ctate;  Official; 
Option  Contract;  Primary  Dealer:  Real 
Estate  Mortgage  Investment  Conduit; 
Repurchase  Transaction;  Residual 
Interest;  Reverse  Repurchase 
Transaction;  Section  107(8)  Institution; 
Senior  Management  Employee: 
Settlement  Date;  Short  Sale;  Standby 
Commitment;  Stripped  Mortgage  Backed 
Security;  Swap  Agreement;  Trade  Date; 
Zero  Coupon  Bond 

Currently,  Part  704  incorporates  by 
reference  Fart  703,  which  governs 
federal  credit  union  investments,  except 
where  inconsistent  with  Part  704.  To 
eliminate  the  confusion  that  has  arisen 
over  the  applicability  of  certain 
provisions  of  Part  703,  and  because  Part 
703  may  be  amended  in  the  future,  the 
Board  is  proposing  to  move  the  relevant 
portions  of  Fart  703  into  Part  704.  Most 
of  these  defmitions  are  from  Part  703; 
some  have  been  altered  slightly.  A  few 
other  investment-related  definitions 
have  been  added. 

Capital  of  a  Broker/Dealer;  Claims; 
Corporate  Reserves;  Credit  Union 
Service  Organization:  Membership 
Capital  Share  Deposit:  Non  Credit 
Union  Member;  Original  Maturity; 
Other  Reserves:  Risk-Based  Capital; 
Secondary  Capital;  Speculative 
Activities;  Term  Subordinated  Debt 

The  Board  is  proposing  to  eliminate 
all  of  these  deflnitions,  primarily 
because  the  terms  are  not  used  in  the 
proposed  regulation.  The  term  "claims" 
is  used  in  the  appendices,  but  the 
definition,  "loans  or  other  debt 
obligations,"  is  deemed  to  be  self- 
evident. 

Section  704.3 — Planning:  Strategic  and 
Business  Plans 

The  Board  is  proposing  to  revise 
§  704.3  to  specify  that  the  board  of 
directors  of  a  corporate  credit  union 
must  adopt  written  strategic  and 
business  plans.  The  Board  is  concerned 
that  the  directors  of  corporate  credit 
unions  might  develop  concepts  for  such 
plans  through  discii'  sion  and 
brainstorming  sessions,  but  not  place 
them  in  formal  written  format.  The  lack 
of  written  documentation  would  result 
in  the  inability  of  the  directors  to 
monitor  their  success  in  achieving  their 
goals.  Additionally,  <    irding  was  added 
to  require  that  the  aiuiual  review  of  the 
plans  be  documented  and  provided  to 


the  corporate  credit  union's  auditor  and 
supervisory  committee  and  to  NCUA. 

Section  704.4 — Asset/Liability 
Management 

Matched  book  requirement.  The 
evolution  of  "managed"  book  strategies 
in  the  corporate  credit  union  network 
has  become  a  huge  concern  to  the 
Board.  The  assumption  of  interest  rate 
risk  by  some  corporates  has  been 
demonstrably  short-sighted  as 
evidenced  by  the  wide-spread  exposure 
to  rising  interest  rates  taken  by  many 
corporates  in  recent  years. 

In  some  dramatic  instances,  portfolios 
were  merely  matched  by  repricing 
characteristics,  and  not  always 
effectively  at  that,  which  subjected  some 
corporate  credit  unions  to  potentially 
extreme  depletions  of  capital.  The 
mismatches  that  result  when  short 
duration  liabilities  are  matched  against 
longer  duration  investment  assets 
cannot  be  managed  if  the  ability  to  sell 
troubled  assets  is  forfeited  by  a  "hold- 
to-maturity"  philosophy.  Thus,  the 
managed  book  approach  has.  in  many 
cases,  resulted  in  an  unmanaged  wager 
against  changing  interest  rates. 

The  fact  that  most  securities  in 
corporate  portfolios  that  can  be 
adversely  impacted  by  rising  rates  are 
classified  as  "hold-to-maturity"  largely 
contradicts  the  notion  that  the  risks 
associated  with  these  managed 
portfolios  can  be  managed  when  and  if 
the  wrong  combination  of  circumstances 
prevails. 

The  Board  is  concerned  about  the 
potential  problems  that  result  when 
corporate  credit  unions  that  "manage" 
sources  and  uses  of  funds  assume 
unreasonable  levels  of  risk  exposure 
with  the  overnight  portion  of  member 
funds.  The  growth  and  complexity  of 
the  floating  rate  securities  market  has 
inspired  many  corporate  credit  unions 
to  employ  a  "managed"  risk  approach  in 
which  maturity  and  average  life  are 
disregarded  in  favor  of  matching  sources 
and  uses  of  funds  by  interest  rate  reset 
characteristics. 

This  has  led  some  corporate  credit 
unions  to  assume  substantial  duration 
mismatches  when  they  "match"  their 
overnight  funds  against  corresponding 
floating  rate  assets  which  have 
embedded  options,  long  weighted 
average  lives,  or  coupons  linked  to 
inappropriate  indices.  When  such  assets 
have  interest  rate  dependent  features 
that  affect  their  market  values,  the 
liquidity  and  solvency  of  the  credit 
union  can  be  adversely  affected.  The 
Board  believes  that  such  risk  exposures 
should  be  identified,  measured,  and 
limited  to  a  reasonable  level  of  primary 
capital.  When  such  risks  cannot  be 


immunized  in  the  matching  process, 
they  are  unacceptable. 

llie  Board  is  aware  that  a  floating  rate 
security  can  have  a  very  short  duration 
if  it  is  tied  to  a  sensitive  market  index, 
reprices  frequently,  has  little  or  no 
embedded  option  risk,  and  has  a 
relatively  short  final  maturity.  The 
Board  also  recognizes  that  a  portion  of 
overnight  shares  at  a  corporate  credit 
union  represents  a  core  amount  of  funds 
that  is  essentially  permanent  in  nature. 
Such  core  funds  are  required  to  cover 
clearings  and  other  daily  activities.  It  is 
not  inappropriate  for  a  corporate  credit 
union  to  mismatch  a  conservative 
portion  of  overnight  funds  into  longer 
maturity  assets  provided  that  the  assets 
are  convertible  to  cash  without  suffering 
a  material  loss. 

The  Board  is  proposing  that  a 
corporate  credit  union  be  permitted  to 
mismatch  25  percent  of  funds  in  the 
overnight  booK.  The  parameters  set  forth 
on  the  assets  permitted  in  this  25 
percent  portion  are  established  to 
prevent  any  material  adverse  market 
value  effect  upon  the  liquidation 
potential  of  these  assets  if  and  when  the 
need  arises.  The  ability  to  mismatch  a 
conservative  portion  of  the  overnight 
account  allows  corporate  credit  unions 
to  augment  their  earnings  potential  in 
addition  to  the  investment  of  capital. 

The  Board  does  not  believe  that  any 
interest  rate  risk  should  be  taken  with 
term  certificates.  Any  source  of  funds, 
with  the  exception  of  capital,  that  has  a 
maturity  of  greater  than  one  business 
day  must  be  identically  matched  to  an 
asset  that  has  the  same  maturity  and 
repricing  characteristics.  The  danger  of 
entertaining  duration  mismatches  with 
member  certificates  is  regarded  to  be 
completely  inconsistent  with  the  charge 
of  a  liquidity  facility.  This  activity  is  not 
regarded  to  be  a  legitimate  means  of 
generating  retained  earnings  because  of 
the  risk  and  complexity  associated  with 
managing  a  mismatched  portfolio. 

Portfolio  pricing.  It  is  essential  for 
corporate  credit  unions  to  evaluate  the 
risk  inherent  in  their  balance  sheets  on 
a  regular  basis.  A  frequent  pricing  of  the 
investment  portfolio  is  an  important 
component  of  risk  assessment  since  it 
provides  critical  information  about 
changes  in  the  liquidation  value  of  the 
balance  sheet. 

Whether  assets  are  classified  as 
available-for-sale  or  hold-to-maturity, 
they  need  to  be  reviewed  in  the  context 
of  fair  market  value.  The  management  of 
a  corporate  credit  union  should  know  at 
all  times  where  the  relative  market 
value  of  its  balance  sheet  stands  in  order 
to  ensure  that  the  core  solvency  of  the 
institution  is  not  remotely  threatened  by 
any  adverse  change  in  market  rates. 
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Maximum  unrealized  loss  on 
available-for-sale  assets.  The  Board  is 
proposing  that  the  aggregate  loss  in  the 
accumulated  unrealized  gains/losses  on 
available-for-sale  assets,  net  of  any 
unrealized  gains  or  losses  on  the 
corresponding  source  of  funds,  be 
limited  to  a  conservative  percentage  of 
the  corporate's  primary  capital. 
Consistent  with  the  provision  that  all 
investment  securities  be  priced  to 
market  on  a  monthly  basis,  the  need  to 
closely  monitor  the  impact  of  changing 
market  rates  on  the  available-for-sale 
portfolio  is  imperative. 

The  Board  is  also  proposing  that 
sufficient  early  withdrawal  penalties  be 
in  place  to  guarantee  protection  from 
replacement  risk.  This  would  allow 
corporates  to  capture  the  economic 
beneOt  of  the  liabilities  that  are  matched 
against  available-for-sale  assets; 
accordingly,  it  is  appropriate  to  factor  in 
the  corresponding  liabilities  when 
setting  a  maximum  limit  upon  the 
aggregate  loss  in  the  accumulated 
unrealized  gain/loss  on  "available-for- 
sale"  assets. 

Rate  shock  analysis.  The  use  of 
scenario  analysis  to  measure  potential 
risk  is  not  a  new  concept  to  many 
corporate  credit  unions.  This  discipline 
is  already  resident  in  a  number  of 
corporates.  The  purpose  of  using  a  rate 
shock  calculation  is  to  view  interest  rate 
risk  from  a  severe  but  plausible 
perspective.  The  senior  management 
and  board  of  directors  of  a  corporate 
should  always  be  cognizant  of  potential 
interest  rate  risk  exposures  before  they 
arise. 

It  is  clear  that  a  perfectly  matched 
book  does  not  have  the  same  volatility 
that  a  "managed"  mismatched  book  has. 
Depending  upon  how  the  overnight  and 
capital  accounts  are  structured,  they 
could  potentially  create  some  exposure 
to  changing  rates.  Such  exposures  need 
to  be  identified,  measured,  related  to 
primary  capital,  and  reported  to  all 
oversight  authorities  on  a  regular  basis. 

Rate  shock  analysis  is  a  standard  form 
of  risk  assessment  that  is  used  in  many 
industry  applications.  The  FFIEC  High 
Risk  Stress  Test  for  CMOs,  total  return 
analysis,  and  income  simulation  models 
all  feature  this  approach.  It  is  a  useful 
and  conservative  practice  that  enhances 
the  risk  management  process. 

Risk  analysis,  supervision  and 
compliance.  The  Board  is  particularly 
concerned  that  corporate  credit  unions 
have  a  comprehensive  risk  management 
process  in  place  to  identify  all 
applicable  risk  exposures  before  and 
after  an  investment  is  made.  The 
process  should  ensure  that  such  risk 
exposures  are  measured  on  a  regular 


basis  and  in  relation  to  all  limitations 
that  are  in  place  to  govern  such  risks. 

The  risk  management  process  is  a 
discipline  that  requires  a  large  measure 
of  vigilance  on  the  part  of  management. 
The  impact  of  changing  market  and 
credit  conditions  may  be  swift  and 
severe.  The  risk  management  process 
must  be  a  proactive  and  defensive 
mechanism  for  preserving  the  earnings 
and  capital  of  the  credit  union.  The 
more  in-depth  the  risk  analysis  and  the 
greater  the  frequency  of  review,  the 
more  accountable  the  board  of  directors 
can  be  in  policing  the  risks  that  are 
undertaken. 

The  board  of  directors  of  a  corporate 
credit  union  is  responsible  for  the 
actions  and  risk  exposures  that  the 
institution  undertakes.  In  order  to 
effectively  understand  and  ultimately 
supervise  risk,  the  board  must  receive  a 
complete  distillation  of  risk  activities  on 
a  timely  basis.  That  information  must 
summarize  the  actions  taken  and  the 
consequences,  as  stated  in  terms  of 
capital  at  risk,  that  will  result  when 
applicable  risk  factors  change. 

The  board  of  directors  cannot 
supervise  and  direct  the  actions  of  the 
credit  union  at  the  line  level.  However, 
the  board  is  obligated  to  demand  that 
management  provide  all  of  the 
information  necessary  for  board 
members  to  make  fully  informed 
decisions.  Thus  the  reporting  element  of 
the  risk  management  process  is  no  less 
important  in  the  scheme  of  managing 
risk.  The  board  must  have  clear,  concise 
summaries  of  risk  activities  and 
exposures  in  order  to  carry  out  its 
oversight  responsibilities. 

The  Board  regards  risk  analysis, 
supervision,  and  compliance  as  an 
essential  process  for  all  credit  unions. 
Risk  management  procedures  vary 
considerably  among  corporate  credit 
unions  and  are  a  major  concern.  The 
need  to  standardize  the  discipline  of  the 
risk  management  process  is  obvious. 
The  incorporation  of  a  consistent 
framework  will  bolster  the  integrity  and 
viability  of  the  corporate  credit  union 
system. 

Contingency  funding.  The  role  of  all 
corporate  credit  unions  as  liquidity 
custodians  has  drawn  attention  to  a 
major  deflciency  in  the  system.  The 
disregard  for  contingent  funding  plans 
has  been  a  particularly  troublesome 
issue.  Contingency  funding  plans 
guarantee  the  role  of  a  corporate  as  an 
inviolable  provider  of  liquidity, 
regardless  of  the  circumstances.  The  fact 
that  liquidity  is  most  scarce  when  it  is 
most  required  underscores  the  danger  of 
not  planning  for  unexpected  needs. 

The  borrowing  capacity  of  corporate 
credit  unions  is  not  an  unlimited 


resource.  Many  corporate  credit  unions 
have  suggested  that  liquidity  will  be 
easily  obtainable  through  repurchase 
agreements  and  lines  of  credit.  The 
reality  is  that  many  factors  can  impinge 
upon  the  ability  of  a  corporate  to  borrow 
the  amount  of  funds  for  the  amount  of 
time  that  is  required. 

Corporate  credit  unions  must  evaluate 
all  viable  resources  of  liquidity  on  a 
regular  basis  and  understand  how 
changes  in  market  factors  will  impact 
those  resources  over  time.  For  example, 
it  may  be  unreasonable  to  assume  that 
borrowing  capacity  is  not  hindered  by 
severe  economic  circumstances.  The 
corporate  must  know  that  it  can  provide 
liquidity  in  normal  or  catastrophic 
situations.  The  board  of  directors  needs 
to  be  assured  that  the  plan  to  meet 
liquidity  needs  is  realistic  and  up-to- 
date. 

Modeling.  The  Board  wishes  to 
quantify  more  precisely  how  the 
proposed  changes  to  Part  704  will  affect 
corporate  credit  union  earnings  and 
capital  accumulation.  To  this  end, 
NCUA  will  conduct  analytical 
assessments  of  these  changes  through 
simulation  modeling  techniques  using  a 
sampling  of  corp>orate  credit  union 
balance  sheets.  Interested  parties  who 
believe  the  proposed  changes,  if 
implemented,  would  adversely  affect 
corporate  credit  unions'  ability  to  serve 
their  members  are  requested  to  submit 
the  results  of  similar  assessments  to 
support  their  positions. 

Section.  704.5 — Investments 

The  Board  is  proposing  to  modify  and 
move  the  policies  section  of  current 
§  704.6  to  proposed  §  704.4.  The 
remaining  sections  of  current  §  704.6 
would  be  revised  and  recodified  at 
proposed  §  704.5.  The  Board  is  also 
proposing  to  include  the  relevant 
provisions  of  Part  703,  governing  federal 
credit  union  investments,  in  proposed 
Part  704.  rather  than  simply 
incorporating  them  by  reference,  as  is 
done  currently.  Sections  703.4  and 
703.5,  with  some  modiBcations,  would 
be  included  in  §  704.5,  and  §  703.2, 
which  provides  definitions,  would  be 
included  in  proposed  §  704.2. 

Proposed  §  704.5(a)  would  replace 
current  §  704.6(b)(2)(i),  except  that  the 
reference  to  investments  authorized  by 
Part  703  would  be  deleted.  This 
paragraph  would  also  explain  the 
operation  of  the  divestiture  provisions 
set  forth  in  the  remainder  of  the  section. 
Finally,  this  paragraph  would  address 
investments  that  must  be  classified  as 
available-for-sale  and  the  limit  on 
investments  in  any  one  issuer.  While 
the  current  rule  bases  all  investment 
limitations  on  a  percentage  of  assets,  the 
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proposed  rule  would  base  those 
limitations  on  a  percentage  of  primary 
capital.  This  would  encourage  the 
building  of  primary  capital. 

The  Boara  has  determined  that  a 
corporate  credit  union  should  not  be 
permitted  to  invest  in  any  non  federally 
insured  state  banks,  trust  companies, 
and  mutual  savings  banks,  so  current 
§  704.6(b)(2)(ii)  is  not  included  in 
proposed  §  704.5. 

Proposed  §  704.5(b)  would  replace 
current  §  704.6(b)(i),  except  that  it 
would  refer  to  CSOs  rather  than  CUSOs. 
In  addition,  the  limit  on  investments  in 
CSOs  would  move  to  new  §  704.7. 
which  would  address  a  number  of 
issues  relating  to  CSOs. 

Proposed  §  704.5(c)  would  authorize 
corporate  credit  unions  to  invest  in  U.S. 
Central  Corporate  Credit  Union. 

Proposed  §  704.5(d)  would  establish 
limits  on  investments  in  domestic  banks 
for  the  first  time.  Proposed  §  704.5(e) 
would  replace  current  §  704.6(b)(2)(iii), 
except  that  it  would  add  an  entity  rating 
requirement  for  foreign  banks  and 
establish  limits  on  investments  in 
foreign  banks  in  any  one  country  and  in 
all  foreign  banks. 

Proposed  §  704.5  (f)  and  (g)  would 
replace  current  §  704.6(b)(2)  (iv)  and  (v) 
respectively.  Proposed  §  704.5(h)  would 
replace  current  §  704.6(b)(2)(vi),  except 
that  it  would  revise  the  stress  test  and 
would  require  corporate  credit  unions 
test  their  CMOs/REMICs  on  a  monthly 
basis.  Corporate  credit  unions  would 
have  to  test  floating  as  well  as  fixed  rate 
CMOS. 

Proposed  §  704.5  (i>-<k)  would  set 
forth  the  relevant  authorized  activities 
listed  in  §  703.4,  and  proposed  §  704.5(1) 
would  set  forth  most  of  the  prohibitions 
listed  in  §  703.5.  The  Board  is  proposing 
additionally  to  prohibit  corporate  credit 
unions  from  buying  or  selling  swap 
agreements,  option  contracts,  and 
forward  rate  agreements,  and  making 
deposits  in  non  federally  insured  state 
banks,  trust  companies,  and  mutual 
savings  banks.  While  federal  natural 
person  credit  unions  may  purchase 
stripped  mortgage  backed  securities  and 
CMO/REMIC  residuals  to  reduce 
interest  rate  risk,  the  Board  is  proposing 
to  prohibit  corporate  credit  unions  from 
purt:hasing  such  securities  for  any 
purpose.  The  Board  is  also  proposing  to 
lower  the  maturity  date  on  permissible 
zero  coupon  se<:urities  from  10  years 
to  5. 

Finally,  the  Board  notes  that 
§  107(15)(B)  of  the  Federal  Credit  Union 
Act  authorizes  federal  credit  unions  to 
invest  in  mortgage  related  securities  as 
defined  in  §  3(a)(41)  of  the  Securities 
Exchange  Act  of  1934,  15  U.S.C. 
78c(a)(41).  Until  recently,  that  definition 


required  that  a  security  be  backed  by 
promissory  notes  secured  by  a  first  lien 
on  real  estate,  upon  which  is  located  "a 
dwelling  or  mixed  residential  and 
commercial  structure."  Because  of  this, 
a  mortgage  related  security  did  not 
include  a  security  backed  by  purely 
commercial  mortgages.  The  Riegle 
Community  Development  and 
Regulatory  Improvement  Act  of  1994, 
enacted  on  September  23. 1994, 
amended  the  Exchange  Act  to  provide 
that  the  underlying  notes  of  a  mortgage 
related  security  may  be  directly  secured 
by  a  first  lien  on  real  estate  upon  which 
is  located  one  or  more  commercial 
structures.  Thus,  federal  credit  unions 
were  granted  the  statutory  authority  to 
invest  in  commercial  mortgage  related 
securities. 

Under  §  107(15),  however,  this 
authority  is  "subject  to  such  regulations 
as  the  Board  may  prescribe."  It  is  the 
Board's  view  that  federal  credit  unions 
may  not  purchase  commercial  mortgage 
related  securities  until  explicitly 
permitted  to  do  so  by  regulation.  The 
Board  has  not  yet  issued  a  regulation 
permitting  federal  natural  person  credit 
unions  to  purchase  such  securities  but 
will  consider  the  matter  in  its  upcoming 
review  of  Part  703.  The  Board  will  also 
consider  at  that  time  whether 
commercial  mortgage  related  securities 
are  appropriate  for  corporate  credit 
unions.  In  the  meantime,  to  eliminate 
potential  confusion,  the  proposed  rule 
explicitly  prohibits  corporate  credit 
unions  from  purchasing  such  securities. 

Section  704.6 — Capital  Goals, 
Objectives,  and  Strategies 

The  pro(>osed  rule  would  substitute 
"CSO"  for  "CUSO  •  and  would  require 
a  cost/benefit  analysis  and  impact  study 
when  an  activity  might  have  a  material 
effect  on  a  corporate  credit  union.  When 
an  impact  study  must  be  conducted,  the 
proposed  rule  would  require  that  it  be 
on  a  corporate's  earnings,  in  addition  to 
its  capital  position. 

Section  704.7 — Corporate  Service 
Organizations  (CSOsI 

As  noted  in  the  definitions  section, 
the  Board  is  proposing  to  revise  the 
CUSO  concept  for  corporate  credit 
unions.  Currently.  Part  704  incorporates 
much  of  §  701.27  by  reference.  Because 
of  the  proposed  change  in  terminology, 
and  the  determination  that  some  of  the 
provisions  of  §  701.27  are  not  applicable 
to  corporate  credit  union  service 
organizations,  proposed  §704.7  contains 
all  of  the  necessary  regulations 
governing  CSOs.  Therefore,  the 
proposed  rule  does  not  reference 
§701.27. 


Proposed  §  704.7(a)  would 
incorporate  most  of  the  definitions  in 
current  §  701.27(c).  Proposed  §  704.7(b) 
would  limit  a  corporate's  aggregate 
investments  in  and  loans  to  member  and 
non  member  CSOs  to  15  percent  of 
capital  at  the  time  the  investment  or 
loan  is  made.  The  current  rule  allows  a 
corporate  to  invest  15  percent  of  capital 
in  and  loan  15  percent  of  capital  to 
CUSOs.  The  Board  has  determined  that 
it  is  inappropriate  to  allow  corporate 
credit  unions  to  risk  30  percent  of 
capital  in  such  organizations.  The  Board 
has  added  "member  or  non  member"  to 
the  limitation  to  clarify  that  loans  to  and 
investments  in  all  CSOs  are  governed  by 
the  §  704.7,  regardless  of  whether  the 
CSO  is  a  member  of  the  corporate  credit 
union  or  not. 

Proposed  §  704.7(b)  would 
incorporate  some  of  the  limitations  of 
§  701.27  (b)  and  (d).  Proposed  §  704.7(c) 
would  incorporate  the  conflicts 
provisions  of  §  701.27(d)(6).  Proposed 
§  704.7(d)  would  replace  the  accounting 
and  information  access  provisions  of 
§  701.27(d)(7). 

Finally,  proposed  §  704.7(e)  would 
require  a  corporate  credit  union  to  take 
steps  to  bring  its  investments  and  loans 
in  line  with  the  new  regulation.  Under 
the  proposed  rule,  corporate  credit 
unions  would  not  be  authorized  to 
invest  in  or  loan  to  CUSOs.  If  a  CUSO      ' 
already  meets  the  CSO  requirements,  an 
investment  in  or  loan  to  the  CUSO 
becomes  an  investment  in  or  loan  to  a 
CSO,  and  there  is  no  problem.  If  a  CUSO 
can  meet  the  CSO  requirements  with 
some  slight  adjustments,  as  for  example, 
eliminating  a  service  that  a  CSO  may 
not  perform,  it  is  expected  that  this  be 
accomplished  by  the  effective  date  of 
the  regulation.  If  there  is  no  way  that  a 
CUSO  can  meet  the  CSO  requirements, 
a  corporate  credit  union  must  divest 
itself  of  any  investments  in  the  CUSO  by 
the  effective  date  of  the  regulation.  Any 
loan  to  such  a  CUSO  must  be  terminated 
if  permitted  by  contract.  If  not 
permitted,  a  corporate  credit  union  may 
retain  the  loan  on  its  books  but  may  not 
renew  or  extend  if. 

Section  704.8 — Lending 

The  Board  is  proposing  to  revise 
§  704.7(b)(1).  which  would  be  codified 
at  §  704.8(b)(1).  to  tighten  the  limitation 
on  aggregate  loans  to  one  member  credit 
union.  In  the  existing  regulation,  loans 
to  one  borrower  are  limited  to  the 
corporate  credit  union's  capital  or  10 
percent  of  the  corporate  credit  union's 
shares  and  capital,  whichever  is  greater. 
Under  the  proposed  regulation,  the 
aggregate  of  loans  to  one  member  credit 
union  would  be  limited  to  the  corporate 
credit  union's  primary  capital.  The 
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Board  believes  that  the  existing 
limitation  is  far  too  permissive  and 
poses  a  potential  threat  to  the  NCUSIF. 
In  several  of  the  larger  corporate  credit 
unions,  the  current  limitation  could 
allow  one  member  to  borrow  in  excess 
of  $1  billion.  Limiting  total  loans  to  one 
borrower  to  the  amount  of  a  corporate' 
credit  union's  primary  capital  would 
greatly  reduce  the  exposure  to  the 
corporate  credit  union  and  the  NCUSIF 
and.  in  addition,  would  provide  an 
incentive  to  the  corporate  credit  union 
to  increase  its  level  of  primary  capital. 
The  Board  is  proposing  to  elimmate 
§  704.7(b)(2)  and  (3),  regarding  loans  to 
members  that  are  not  credit  unions  and 
to  credit  unions  that  are  not  members. 
Proposed  §  704.8(b)(5)  would  explicitly 
prohibit  a  corporate  from  making  a  loan 
to  a  non  member  or  a  natural  person 
member.  Except  for  providing  overdraft 
protection  for  a  clearing  account,  a 
corporate  credit  union  would  also  be 
prohibited  from  making  a  loan  to  a  trade 
association  member.  Loans  to  CSO 
members  would  be  governed  by 
proposed  §  704.7.  The  proposed  rule 
would  require  any  loan  to  a  trade 
association  member  to  be  fully 
collateralized. 

Section  704.9 — Borrowing 

The  Board  is  proposing  to  tighten  the 
limitations  on  the  amount  a  corporate 
credit  union  may  borrow.  In  the  existing 
regulation,  a  corporate  credit  union  is 
permitted  to  borrow  up  to  10  times 
capital  or  50  jsercent  of  shares 
(excluding  shares  created  by  the  use  of 
member  reverse  repurchase  agreements) 
and  capital,  whichever  is  greater.  In  the 
proposed  regulation,  the  wording  is 
changed  to  indicate  whichever  is  less. 
The  Board  has  determined  that  tying 
borrowing  authority  more  closely  to  the 
level  of  capital  would  encourage  capital 
growth.  Additionally,  unless  extremely 
strong  capital  existed,  the  corporate 
would  not  be  permitted  to  borrow  up  to 
50  percent  of  shares  and  capital.  The 
more  well  capitalized  a  corporate  credit 
union,  the  higher  borrowing  capacity  it 
would  have.  The  Board  views  this  as  an 
enhancement  to  the  safety  and 
soundness  of  the  corporate  credit  union 
system. 

This  section  is  also  revised  in  the 
proposed  regulation  to  restrict  a 
corporate  credit  union  to  borrowing 
only  to  meet  liquidity  needs,  except  for 
issuing  a  minimum  amount  of 
commercial  paper  to  maintain  a  market 
presence.  As  a  liquidity  center,  a 
corporate  credit  union  must  have  the 
ability  to  borrow  funds  under  certain 
circumstances  to  ensure  that  liquidity 
remains  available  to  meet  member  credit 
unions'  needs.  However,  the  Board 


wishes  to  make  it  clear  that  corporate 
credit  unions  should  not  be  borrowing 
in  order  to  fund  investment  transactions 
to  enhance  net  income.  Therefore,  the 
proposed  regulation  also  requires  that 
the  need  for  borrowing  be  documented, 
in  writing,  and  that  the  documentation 
be  provided  to  the  corporate  credit 
union's  auditor  and  supervisory 
committee  and  to  NCUA. 

Finally,  in  acknowledging  that  there 
may  exist  extraordinary  circumstances 
under  which  a  corporate  credit  union 
may  need  to  borrow  in  excess  of  the 
limitation  set  forth  in  this  section,  the 
regulation  allows  a  corporate  credit 
union  to  submit  a  request  to  NCUA  for 
additional  borrowing  authority. 

Section  704.10 — Services 

The  Board  is  proposing  to  revise  this 
section  to  eliminate  the  list  of  services 
a  corporate  credit  union  may  provide. 
Currently,  corporate  credit  unions  may 
provide  services  involving  investments, 
liquidity  management,  payment 
systems,  and  correspondent  services. 
The  Board  believes  that  this  authority 
has,  on  occasion,  been  interpreted  too 
broadly.  Accordingly,  the  Board  is 
proposing  simply  to  say  that  corporate 
credit  unions  may  provide  services  to 
their  member  credit  unions,  intending 
that  to  mean  traditional  loan,  deposit 
and  payment  services.  A  corporate 
credit  union  wishing  to  provide  other 
types  of  services  should  contact  NCUA 
to  determine  whether  such  services  are 
permissible. 

The  Board  is  also  proposing  to  clarify 
that  a  corporate  credit  union  may 
provide  services  only  to  its  members. 
Historically,  two  corporate  credit  unions 
might  informally  agree  between 
themselves  for  one  to  provide  services 
to  the  members  of  the  other.  These  types 
of  correspondent  arrangements  are 
permissible  for  natural  person  credit 
unions,  but  only  when  the  agreements 
are  formalized  in  writing  and  certain 
other  requirements  are  met.  The  Board 
has  determined  that  such  arrangements, 
even  if  formalized,  are  inappropriate  for 
corporate  credit  unions  and  is  proposing 
to  state  that  explicitly  in  the  regulation. 

Corporate  credit  unions  have  also 
argued  that  they  are  authorized  to 
provide  services  to  non  member  credit 
unions  pursuant  to  §  701.26  of  the 
NCUA  Rules  and  Regulations,  which 
provides  that  a  federal  credit  union  may 
enter  into  a  contract  with  one  or  more 
credit  unions  or  other  organizations  "for 
the  purpose  of  sharing,  utilizing, 
renting,  leasing,  purchasing,  selling, 
and/or  joint  ownership  of  fixed  assets  or 
engaging  in  activities  and/or  services 
which  relate  to  the  daily  operations  of 
credit  unions."  NCUA  never  intended 


this  provision  to  authorize  corporate 
credit  unions  to  provide  services  to  non 
member  credit  unions.  Such  an 
interpretation  would  make  field  of 
membership  limitations  meaningless. 
The  provision  was  intended  to  allow 
natural  person  credit  unions  to  jointly 
contract  to  obtain  services  from  a  non 
credit  union  third  party.  In  any  event, 
the  Board  has  the  opportunity  now  to 
clarify  that  §  701.26  does  not  authorize 
corporate  credit  unions  to  provide 
services  to  non  member  credit  unions. 

Finally,  corporate  credit  unions  have 
argued  that  they  can  accept  deposits 
from  non  member  credit  unions 
pursuant  to  Section  107(7)(G)  of  the 
Federal  Credit  Union  Act,  12  USC 
1757(7)(G).  which  authorizes  federally 
chartered  credit  unions  to  invest  in  the 
shares  or  deposits  of  any  central  credit 
union.  The  Board  has  determined  that 
corporate  credit  unions  may  only  accept 
shares  or  deposits  from  members, 
pursuant  to  its  authority,  under  Section 
120(a)  of  the  Federal  Credit  Union  Act. 
12  USC  1766(a).  to  issue  regulations 
governing  corporate  credit  unions. 

Section  704.  J 1 — Fixed  Assets 

The  Board  is  proposing  to  revise 
§  704.11(b)(1)  to  change  the  limitation 
on  the  amount  a  corporate  credit  union 
may  invest  in  fixed  assets  without  a 
waiver  from  NCUA.  In  the  existing 
regulation,  a  corporate  credit  union  may 
invest  up  to  15  percent  of  capital  in 
fixed  assets.  In  the  proposed  regulation, 
the  limitation  has  been  revised  to  15 
percent  of  primary  capital.  While  all  of 
the  corporates  are  presently  in 
compliance  with  the  proposed 
limitation,  some  may  wish  to  make  large 
fixed  asset  investments  in  the  future. 
The  Board  views  the  proposed  limit  as 
a  further  incentive  for  corporate  credit 
unions  to  build  stronger  levels  of 
primary  capital. 

Additionally,  references  to  the 
Director,  Office  of  Examination  and 
Insurance  have  been  changed  to  NCUA 
in  the  proposed  rule.  These  references 
relate  to  the  submission  of  waivers  from 
the  fixed  asset  limitation.  For  the  time 
being,  waivers  should  be  submitted  to 
the  Director,  Office  of  Corporate  Credit 
Unions.  Waivers  may  need  to  be 
submitted  elsewhere  in  the  future, 
however,  if  NCUA  offices  are 
restructured.  Finally,  the  Board  is 
proposing  to  eliminate  the  provision 
regarding  a  corporate  credit  union 
proceeding  with  its  investment  if  it  does 
not  receive  notification  of  the  action 
taken  on  its  request  within  45  days.  This 
will  ensure  that  NCUA  has  adequate 
time  to  review  any  cor{X)rate  credit 
union  request  to  invest  more  than  15 
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percent  of  primary  capital  in  flxed 
assets. 

Section  704.12 — Corporate  Credit  Union 
Reserves 

A  number  of  sources  (including 
Congress,  the  General  Accounting 
Office,  and  the  Corporate  Credit  Union 
Study  Committee)  have  expressed 
concern  over  the  relativity  low  levels  of 
capital  in  corporate  credit  unions.  The 
proposed  regulation  provides  for  several 
very  specific  changes  to  the  corporate 
credit  union  reserve  structure.  The 
existing  regulation  establishes  specific 
levels  of  capital  that  corporate  credit 
unions  must  maintain,  based  on  risk- 
weighted  assets.  Currently,  corporate 
credit  unions  must  maintain  a  ratio  of 
4  percent  of  primary  capital  to  risk- 
weighted  assets  and  a  ratio  of  8  percent 
of  total  capital  to  risk-weighted  assets. 

Under  proposed  §  704.12(a).  corporate 
credit  unions  would  have  to  reach 
capital  levels  based  on  primary  capital 
to  average  daily  assets.  The  Board  is 
proposing  the  changes  to  the  reserve 
requirements  in  order  to  emphasize  the 
need  for  stronger  primary  capital.  The 
regulation  provides  for  incremental 
increases  in  the  minimum  ratio  of 
primary  capital  to  average  daily  assets 
until  the  level  of  4  f)ercent  is  achieved 
by  January  1,  1998.  (The  increments  are 
2.5  percent  by  January  1.  1996  and  3 
percent  by  )anuary  1,  1997.)  The 
regulation  does  allow  for  a  possible 
waiver  from  the  requirements  at  the  first 
two  intervals.  However,  the  Board  is 
committed  to  building  primary  capital 
in  corporate  credit  unions.  Any  waiver 
request  from  this  requirement  must 
include  very  specific  time  frames,  with 
supporting  documentation,  for  reaching 
the  regulatory  capital  level. 

Proposed  §  704.12(b)  would  require 
that  all  corporate  credit  unions  maintain 
a  minimum  of  10  percent  capital  to  risk- 
weighted  assets.  Under  the  existing 
regulation,  corporate  credit  unions  are 
required  to  maintain  a  capital  to  risk- 
weighted  assets  ratio  of  8  percent. 
Although  the  major  focus  will  be  on 
primary  capital,  the  Board  sees  a 
continued  need  to  provide  a  measure  of 
capital  compared  to  risk-weighted 
assets.  Risk-weighting  of  assets  does 
provide  some  delineation  of  the  risk  in 
a  corporate  credit  union's  balance  sheet. 
The  amount  of  capital  available  to  cover 
the  risks  associated  with  the  balance 
sheet  is  valuable  information  to 
corporate  credit  union  officials  as  well 
as  NCUA.  Currently,  all  corporate  credit 
unions  with  the  exception  of  U.S. 
Central  have  capital  to  risk-weighted 
assets  in  excess  of  10  percent. 

Proposed  §  704.12(i)  would  require 
that  each  corporate  credit  union  develop 


a  written  projection  detailing  its  action 
plan  to  achieve  the  primary  capital 
requirements  established  in  §  704.12(a). 
As  part  of  the  plan,  a  corporate  credit 
union  will  need  to  make  reserve 
transfers  at  levels  that  will  ensure 
compliance  with  the  minimum  primary 
capital  requirements.  At  a  minimum, 
corporate  credit  unions  that  have 
already  met  the  minimum  4  percent 
primary  capital  requirement,  must  make 
reserve  transfers  as  set  forth  in 
S  704.12(1). 

Section  7n4.12(j)  establishes  the 
required  re!>^rve  transfers  for  corporate 
credit  unions.  The  proposed  rule  makes 
certain  changes  to  conform  to  the 
proposed  definitions  of  primary  capital 
and  capital  to  risk-weighted  a.sset  ratios. 
There  are  five  reserve  transfer 
categories.  All  corporate  credit  unions 
would  be  required  to  maintain 
minimum  primary  capital  to  average 
daily  assets  of  4  percent  and  capital  to 
risk-weighted  assets  of  10  percent. 
Therefore,  Category  1  begins  when  these 
ratios  are  at  4  percent  and  10  percent 
respectively.  Once  the  primary  capital 
ratio  is  greater  than  6  percent,  and  the 
capital  to  risk-weighted  assets  ratios  is 
greater  than  20  percent,  reserve  transfers 
are  no  longer  required.  For  the  purposes 
of  reserve  transfers,  it  is  proposed  that 
PCSAs  be  excluded  from  primary 
capital. 

The  Board  is  proposing  to  eliminate 
the  term  "risk-based  capital."  In  the 
current  regulation,  risk-based  capital 
includes  primary  capital  and  secondary 
capital  up  to  100  percent  of  primary 
capital.  Risk-based  capital  is  used  in 
comparison  to  risk-weighted  assets  to 
establish  minimum  risk-based  capital 
ratios  for  reserving  purposes.  In  the 
proposed  regulation,  reserve  transfers 
are  based  on  primary  capital  to  average 
daily  assets  and  capital  to  risk-weighted 
assets.  There  would  no  longer  be  any 
specific  category  of  risk-based  capital. 

Section  704.  J  3 — Representation 

As  noted  earlier,  the  Board  amended 
the  representation  section  of  Part  704 
last  year.  In  light  of  the  proposed 
changes  to  the  definition  of  "member." 
the  Board  is  piroposing  to  delete  certain 
provisions  that  were  designed  to  ensure 
that  corporate  credit  unions  were 
controlled  by  their  member  credit 
unions.  These  provisions  would  no 
longer  be  necessary  if  only 
representatives  of  member  credit  unions 
are  permitted  to  vote  and  stand  for 
election.  The  Board  is  also  proposing  to 
specifically  state  that  the  provisions  of 
§701.14  of  the  Rules  and  Regulations, 
governing  changes  in  officials  and 
senior  executive  officers  in  credit 
unions  that  are  newly  chartered  or  in 


troubled  condition.  This  provision 
always  was  intended  to  apply  to 
corporate  credit  unions,  as  it  is  not 
inconsistent  with  any  provision  in  Part 
704.  However,  the  provision  refers  to 
NCUA  Regional  Directors,  and  in  light 
of  the  centralization  of  the  corporate 
credit  union  program,  its  application  to 
corporate  credit  unions  may  have  been 
unclear.  Accordingly,  the  Eioard  is 
proposing  to  specifically  include 
§  701.14  in  Part  704.  changing  the 
reference  from  "Regional  Director"  to 
"NCUA."  As  with  requests  for  waivers 
to  the  fixed  asset  limitation,  notices 
required  under  §  701.14  should  be  filed, 
for  the  time  being,  with  the  Director. 
Office  of  Corporate  Credit  Unions. 

Section  704.14 — Auciit  Requirements 

In  the  existing  regulation,  this  section 
deals  only  with  the  need  for  an  annual 
audit.  The  only  change  relating  to  the 
annual  audit  in  the  proposed  regulation 
is  the  addition  of  wording  to  clearly  . 
specify  that  the  annual  opinion  audit 
will  include  a  letter  of  reportable 
conditions. 

The  Board  is  proposing  to  add  a  new 
§  704.14(b)  to  include  a  requirement  for 
an  internal  auditor  function  in  corporate 
credit  unions  with  assets  in  excess  of 
$100  million.  The  requirement  would 
also  apply  to  corporates  with  assets 
under  $100  million,  if  so  ordered  by 
NCUA.  The  Board  realizes  that  not  all 
corporate  credit  unions  can  readily 
afford  to  hire  a  full-time  internal 
auditor.  Based  on  the  asset  size  and 
complexity  of  the  institution,  the 
corporate  could  hire  a  part-time  internal 
auditor  or  contract  with  an  outside  firm 
to  perform  the  internal  auditor  function. 
The  proposed  regulation  requires  that 
the  internal  auditor  report  directly  to 
the  chair  of  the  corporate  credit  union's 
supervisory  committee.  The  regulation 
provides  specific  minimum 
responsibilities  that  the  internal  auditor 
must  perform.  Finally,  the  internal 
auditor's  findings  and  reports  must  be 
documented  and  made  available  for 
review  to  the  outside  auditor  and 
NCUA. 

Section  704.15 — Contracts/Written 
Agreements 

The  Board  is  not  proposing  any 
changes  to  this  provision. 

Section  704.16— State-Chartered 
Corporate  Credit  Unions 

The  Board  is  proposing  to  add  new 
§  704.16(b)  to  put  non  federally  insured 
state-chartered  corporate  credit  unions 
that  receive  funds  from  federally 
insured  credit  unions  on  notice  that 
they  are  considered  "institution- 
affiliated  parties"  within  Section  206(r) 
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of  the  Federal  Credit  Union  Act  and 
subject  to  all  of  the  enforcement 
provisions  of  the  Act. 

Section  704.1 7 — Fidelity  Bond  Coverage 

The  Board  is  proposing  only  minOT 
changes  to  this  Section.  Section 
704.17(d)  would  be  amended  to  clarify 
that  the  minimum  bond  coverage  is 
based  on  a  corporate  credit  union's 
average  daily  assets  as  of  the  preceding 
December  31.  The  Board  notes  that  in 
current  §  704.17(f),  the  deductibles  are 
based  on  a  corporate  credit  union's 
primary  capital  to  risk  asset  ratio.  Since 
the  proposed  regulation  eliminates  this 
ratio,  another  one  must  be  used.  The 
Board  is  proposing  that  it  be  the  primary 
capital  ratio  and  specifically  requests 
comments  on  this  issue. 

Section  704.18— Effective  Date 

The  Board  is  proposing  to  make  any 
final  regulation  on  these  matters 
effective  January  1. 1996.  However, 
although  not  stated  in  the  proposed 
regulation  itself,  the  Board  is  also 
considering  requiring  compliance  with 
$  704.5.  governing  investments,  30  days 
after  the  final  rule  is  published  in  the 
Federal  Register.  Investments 
purchased  before  that  date  would  be 
governed  by  the  regulation  in  effect  at 
the  time  of  purchase.  The  Board  is 
proposing  to  make  the  investment 
provisions  applicable  before  the 
remainder  of  the  regulation  to  deter 
corporate  credit  unions  from  "loading 
up"  on  investments  that  would  no 
longer  be  permissible  after  January  1, 
1996.  All  investments,  regardless  of 
when  acquired,  would  be  subject  to  the 
asset-liability  provisions  of  proposed 
Section  704.4.  In  order  to  accomplish 
this  objective,  it  may  be  necessary  for 
the  Board  to  issue  a  final  rule  in  two 
separate  stages  with  different  effective 
dates,  or  to  issue  one  rule  with  a-  30  day 
effective  date,  but  with  a  delayed 
compliance  date  for  all  sections  other 
than  §§  704.2,  Definitions,  and  704.5. 
Investments. 

Appendix  A — Summary  of  Risk 
Weights  and  Risk  Categories  for 
Corporate  Credit  Unions 

The  major  focus  of  the  Board's  proposed 
amendments  to  the  risk  weight  schedule  is 
the  risk  weighting  of  certain  mortgage-backed 
securities.  The  current  regulation  weights 
CMOs  based  on  their  response  to  the  interest- 
rate  sensitivity  test,  and  the  Board  has 
determined  that  this  is  inappropriate  in  a 
scheme  designed  to  address  creidit  risk.  In  the 
proposed  rule,  mortgage-backed  securities, 
including  p»ass  throughs  and  certain  CMOs 
(but  not  stripped  mortgage  becked  securities), 
that  are  issued  or  guaranteed  by  a  U.S. 
Government  agency  or  U.S.  Govenunent- 
tponsored  enterprise  are  assigned  to  the  risk 


weight  category  appropriate  to  the  issuer  or 
guarantor.  Generally,  a  privately-issued 
mortgage  backed  security  meeting  certain 
criteria,  as  set  forth  in  the  proposed 
regulation,  is  treated  as  essentially  an 
indirect  holding  of  the  underlying  assets,  and 
assigned  to  the  same  risk  category  as  the 
underlying  assets.  Privately-issued  mortgage 
backed  securities  whose  structures  do  not 
qualify  them  to  be  regarded  as  indirect 
holdings  of  the  underlying  assets  are 
assigned  to  the  100  percent  risk  category. 

While  the  risk  category  to  which  mortgage 
backed  securities  is  assigned  will  generally 
be  based  upon  the  issuer  or  guarantor  or,  in 
the  case  of  privately-issued  mortgage  backed 
securities,  the  assets  underlying  the  security, 
any  class  of  a  mortgage  liacked  security  that 
can  absorb  more  than  its  pro  rata  share  of  loss 
without  the  whole  issue  being  in  default,  is 
assigned  to  the  100  percent  risk  category. 

The  specific  changes  being  proposed  are  as 
follows.  In  Category  1 ,  the  Board  is  proposing 
to  delete  item  (g),  claims  on  or 
unconditionally  guaranteed  by  sovereign 
central  governments  of  "AAA"  rated 
countries.  Its  inclusion  in  the  current  rule 
was  inadvertent,  as  such  investments  are  not 
[wrmissible  for  corporate  credit  unions. 

In  Category  2,  20  percent  risk  weight,  the 
Board  is  proposing  to  delete  the  material  at 
the  end  of  Category  2.  addressing  bank 
ratings.  Proposed  Section  704.5  sets  forth  the 
minimum  ratings  for  deposits  in  banks.  The 
Board  is  also  proposing  to  delete  items  (j)  and 
(k),  which  are  certain  types  of  repurchase 
transactions.  Such  transactions  should  be 
risk  weighted  according  to  the  type  of 
collateral  involved.  Item  (m),  CMOs/REMICs 
that  pass  the  interest  rate  sensitivity  test, 
would  also  be  deleted  from  the  regulation.  As 
noted  above,  the  proposed  rule  risk  weights 
CMOs  based  on  the  issuer,  guarantor,  or 
assets  underlying  the  security.  Finally,  the 
Board  is  proposing  to  change  the  risk 
weighting  of  claims  on  foreign  banks  from  20 
percent  to  50  percent. 

In  Category  3,  50  percent  risk  weight,  the 
Board  is  proposing  to  delete  item  (b),  CMOs 
that  pass  the  interest  rate  sensitivity  test,  and 
replace  it  with  privately-issued  mortgage 
backed  securities  that  meet  certain  criteria 
relating  to  credit  risk.  Claims  on  foreign 
banks  would  be  added  to  this  category. 

In  Category  4, 100  percent  risk  weight,  the 
Board  is  proposing  to  delete  investments  in 
CUSOs  from  item  (a),  as  corporate  credit 
unions  would  not  be  permitted  to  hold  such 
investments  frt>m  the  efiective  date  of  this 
regulation.  The  proposed  rule  would  add 
item  (b),  loans  to  and  investments  in  CSOs. 
and  replace  item  (e).  membership  capital 
share  deposits,  with  ptermanent  and 
secondary  capital  share  accounts.  The  Board 
is  also  proposing  to  delete  item  (d).  hold-in- 
custody  repurchase  agreements,  as  the  risk 
weighting  of  such  agreements  should  be 
based  on  the  underlying  collateral.  The  Board 
is  pro{X>sing  to  delete  item  (f).  stripped 
mortgage  backed  securities  and  item  (g), 
residual  interests  of  CMOs/REMICs.  Under 
the  proposed  rule,  these  investments  would 
not  be  permissible  for  corp>orate  credit 
unions.  In  this  category,  the  Board  is  also 
proposing  to  add  an  item  for  other  claims  on 
private  obligors,  to  make  it  clear  that  unless 


a  claim  on  a  private  obligor  is  guaranteed  or 
insured  by  a  U.S.  Government  agency  or 
enterprise,  is  collateralized  by  such  a  claim, 
or  is  secured  or  collateralized  by  highly 
liquid  and  reliable  collateral,  it  is  risk- 
weighted  at  100  percent 

Appendix  C — Model  Forms 

As  noted  earlier,  the  Board  is  propiosing  to 
delete  the  current  Appendix  C  as 
unnecessary  and  potentially  confusing.  The 
proposed  rule  contains  a  new  Appendix  C. 
which  features  model  disclosure  forms  for 
permanent  and  secondary  capital  share 
accounts.  Corporate  credit  unions  that  use 
these  forms  will  be  deemed  to  be  in 
compliance  with  the  proposed  disclosure 
requirements  of  §  704.2. 

Section  741.3 — Other  Requirements 

The  Board  is  proposing  to  amend 
§  741.3  of  the  NCUA  Rules  and 
Regulations,  governing  requirements  for 
insured  credit  unions,  to  prohibit 
federally  insured  credit  unions  from 
transacting  business  with  corporate 
credit  unions  that  do  not  comply  with 
Part  704  and  are  not  examined  by 
NCUA. 

Regulatory  Procedures 

Regulatory  Flexibility  Act 

The  NCUA  Board  certifies  that  the 
proposed  rule,  if  made  final,  will  not 
have  a  significant  economic  impact  on 
small  credit  unions  (those  under  $1 
million  in  assets).  The  rule  applies  only 
to  corporate  credit  unions,  all  of  which 
have  assets  well  in  excess  of  $1  million. 
Accordingly,  a  Regulatory  Flexibility 
Analysis  is  not  required. 

Paperwork  Reduction  Act 

The  proposed  rule  contains  a 
requirement  for  the  collection  of 
additional  information  and  a 
maintenance  of  documentation  by  a 
corporate  credit  union.  The  proposed 
rule  requires  that  each  corporate  credit 
union  develop  and  implement  certain 
poUcies  and  plans  and  document 
compliance  with  such  policies  and 
plans.  The  propKised  rule  also  requires 
that  certain  information  regarding  asset- 
liability  management  and  investments 
be  sent  to  NCUA  or  maintained  in  the 
records  of  the  corporate  credit  union. 

Tbe  paperwork  requirements  will  be 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  under  the 
Paperwork  Reduction  Act.  Written 
comments  on  the  paperwork 
requirements  should  be  forwarded 
directly  to  the  OMB  Desk  Officer 
indicated  below  at  the  following 
address:  OMB  Reports  Management 
Branch,  New  Executive  Office  Building. 
Room  10202,  Washington,  DC  20530. 
Attn:  Milo  Sunderhauf.  NCUA  vrill 
publish  a  notice  in  the  Federal  Register 
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once  OMB  action  is  taken  on  the 
submitted  request. 

Executive  Order  12612 

Executive  Order  12612  requires 
NCUA  to  consider  the  effect  of  its 
actions  on  state  interests.  It  states  that: 
"Federal  action  limiting  the  policy- 
making discretion  of  the  states  should 
be  taken  only  where  constitutional 
authority  for  the  action  is  clear  and 
certain,  and  the  national  activity  is 
necessitated  by  the  presence  of  a 
problem  of  national  scope."  The  risk  of 
loss  to  federally  insured  credit  unions 
and  the  NCUSIF  caused  by  actions  of 
corporate  credit  unions  are  concerns  of 
national  scope.  The  proposed  rule 
would  help  assure  that  proper 
safeguards  are  in  place  to  ensure  the 
safety  and  soundness  of  corporate  credit 
unioQS. 

The  rule  applies  to  all  corporate  credit 
unions  that  accept  funds  from  federally 
insured  credit  unions.  The  NCUA  Board 
believes  that  the  protection  of  such 
credit  unions,  and  ultimately  the 
NCUSIF.  warrants  application  of  the 
proposed  rule  to  non  federally  insured 
corporate  credit  unions.  The  NCUA 
Board,  pursuant  to  Executive  Order 
12612.  has  determined  that  this  rule 
may  have  an  ocxasional  dire<:t  effect  on 
the  states,  on  the  relationship  between 
the  national  government  and  the  states, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  However,  the 
potential  risk  to  the  NCUSIF  without 
these  changes  justiPies  them. 

List  of  Subjects 

12  CFR  Part  704 

Credit  unions.  Reporting  and 
recordkeeping  requirements. 

12  CFR  Part  741 

Bank  deposit  insurance.  Credit 
unions.  Reporting  and  recordkeeping 
requirements. 

By  the  Notional  (>redit  Union 
Admini.stration  Board  on  April  13.  1995. 
Becky  Baker, 
Secretary  of  the  Board 

For  the  reasons  set  forth  in  the 
preamble,  NCUA  proposes  to  amend  12 
CFR  chapter  VII  as  follows: 

1.  Part  704  is  revised  to  read  as 
follows: 

PART  704— CORPORATE  CREDIT 
UNIONS 

Sec 

704.1  ScojMJ 

704.2  Derinitinn.s. 

704.3  Planning;  strategic  and  business 
plans. 

704.4  Asset/liability  management. 


704.5  Investments. 

704.6  Capital  goals,  obiectives,  and  ^ 
strategies. 

704.7  Corporate  Service  Organizations 
(CSOs) 

704.8  Lending. 

704.9  Borrowing. 

704.10  Services. 

704.11  Fixed  assets. 

704.12  Qirporete  credit  union  reserves. 

704.13  Kepresontation. 

704.14  Audit  requirements. 

704.15  Contracts/ written  agreements. 

704.16  State-chartered  corporate  credit 
unions. 

704.17  Fidelity  bond  coverage. 

704.18  Effective  date. 

Appendix  A  to  Pari  704 — Summary  of  Risk 
Weights  and  Risk  Categories  for  Corporate 
Credit  Unions 

Appendix  B  lo  Part  704 — OfT-Balanoe  Sheet 
Credit  Conversion  Factors 

Appendix  C  to  Part  704 — Model  Forma 

Authority:  12  U.S.C.  1762,  1766(a),  1781, 
and  1789. 

1704.1  Scop*. 

(a)  This  part  establishes  special  rules 
for  all  federally  insured  corporate  credit 
unions.  Non-federally  insured  corporate 
credit  unions  must  agree,  by  written 
contract,  to  both  adhere  to  the 
requirements  of  this  part  and  submit  to 
examinations,  as  determined  by  NCUA, 
as  a  condition  of  receiving  shares  or 
deposits  from  federally  insured  credit 
unions.  This  part  grants  certain 
additional  authorities  to  federal 
corporate  credit  unions.  Except  to  the 
extent  that  they  are  inconsistent  with 
this  part,  other  provisions  of  NCUA's 
Rules  and  Regulations  (12  CFR  Farts 
700-795)  and  the  Federal  Credit  Union 
Act  apply  to  federally  chartered 
corporate  credit  unions  and  federally 
insured  state-chartered  corporate  credit 
unions  to  the  same  extent  that  they 
apply  to  other  federally  chartered  and 
fedorallv  insured  state-chartered  credit 
unions,  respectively. 

(b)  The  NCUA  Board  has  the  authority 
to  issue  orders  which  vary  from  this 
Part.  This  authority  is  provided  under 
Section  120(a)  of  the  Federal  Credit 
Union  Act.  12  U.S.C.  1766(a).  Requests 
by  state-chartered  corporate  credit 
unions  for  waivers  to  this  part  must  be 
approved  by  the  state  regulator  before 
being  submitted  to  NCUA. 

1704.2  Definitions. 

Adjusted  trading  means  any  method 
or  transac:tion  used  to  defer  a  loss 
whereby  a  corporate  credit  union  sells 
a  security  to  a  vendor  at  a  price  above 
its  current  market  price  and 
simultaneously  purchases  or  commits  to 
purchase  from  the  vendor  another 
security  at  a  price  above  its  current 
market  price. 


Asset-backed  securities  (ABS)  means 
all  securities  supported  by  installment 
loans  or  leases  or  by  revolving  lines  of 
credit.  This  definition  excludes  those 
securities  referred 4o  in  the  flnancial 
markets  as  mortgage-backed  securities 
(MBS)  which  includes  collateralized 
mortgage  obligations  (CMOs)  and  real 
estate  mortgage  investment  conduits 
(REMICs). 

Average  daily  assets  means  the  daily 
average  of  net  assets  calculated  on  the 
basis  of  assets  at  the  close  of  each  day 
in  the  period. 

Average  life  means  the  weighted 
average  time  to  principal  repayment 
with  the  amount  of  the  principal 
paydowns  (both  scheduled  and 
unscheduled)  as  the  weights. 

Bailment  for  hire  contract  means  a 
contract  whereby  a  third  party,  bank,  or 
other  financial  institution,  for  a  fee, 
agrees  to  exercise  ordinary  care  in 
protecting  the  securities  held  in 
safekeeping  for  its  customers. 

Capital  means  the  total  of  all  primary 
capital  and  secondary  capital  share 
accounts  upon  which  notice  of 
withdrawal  has  not  been  given. 

Cash  forward  agreement  means  an 
agreement  to  purchase  or  sell  a  security 
with  delivery  and  acceptance  being 
mandatory  and  at  a  future  date  in  excess 
of  thirty  (30)  days  from  the  trade  date. 

Collateralized  mortgage  obligation 
(CMOI  means  a  multi-class  bond  issue 
collateralized  by  whole  loan  mortgages 
or  mortgage-backed  securities  (MBS). 

Commitment  means  any 
unconditional  arrangement  that 
obligates  a  corporate  credit  union  to 
extend  credit  in  the  form  of  loans:  to 
purchase  loans,  securities  or  other 
assets;  or  to  participate  in  loans  and 
leases.  Commitments  also  include 
overdraft  facilities,  revolving  credit, 
home  equity,  and  mortgage  lines  of 
credit,  and  similar  transactions.  An 
obligation  is  conditional  if  the  corporate 
credit  union  is  not  automatically 
obligated  to  extend  funds. 

Corporate  credit  union  means  an 
organization  that: 

(1)  Is  chartered  under  Federal  or  state 
law  as  a  credit  union; 

(2)  Receives  shares  from  and  provides 
loan  services  to  credit  unions; 

(3)  Is  operated  primarily  for  the 
purpose  of  serving  other  credit  unions; 

(4)  Is  designated  by  NCUA  as  a 
corporate  credit  union; 

(5)  Limits  natural  person  members  to 
the  minimum  required  by  state  or 
federal  law  to  charter  and  operate  the 
credit  union;  and 

(6)  Does  not  condition  the  eligibility 
of  any  credit  union  to  become  a  member 
on  that  credit  union's  membership  in 
any  other  organization. 


Federal  Register  /  Vol.  60,  No.  80  /  Wednesday,  April  26,  1995  /  Proposed  Rules  20449 


Corporate  service  organization  (CSO) 
means  an  entity  that: 

(1)  Serves  only  corporate  credit 
unions  that  have  made  investments  in 
or  loans  to  the  entity  and/or  the  member 
credit  unions  of  such  corporate  credit 
unions; 

(2)  Limits  the  services  it  provides  to 
data  and  item  processing,  wire  transfers, 
reccnd  retention  and  storage,  securities 
brokerage  services,  investment  advisory 
services,  and  trust  services;  and 

(3)  Is  chartered  as  a  corporation  under 
state  law. 

Credit  equivalent  amount  means  the 
fisce  amount  of  each  off-balance  sheet 
item  multiplied  by  a  credit  conversion 
factor  outlined  in  Appendix  B  of  this 
part. 

Embedded  options  mean 
characteristics  of  certain  assets  and 
liabilities  which  give  the  issuer  of  the 
instrument  the  ability  to  change  the 
features  such  as  final  maturity,  rate, 
principal  amount  and  average  life. 
These  options  include,  but  are  not 
limited  to,  caps,  floors,  and  prepayment 
options.  These  options  are  found  in 
most  mortgage-backed  securities, 
structured  notes,  and  some  Network 
instruments. 

Expected  maturity  means  the  date  on 
which  all  remaining  principal  amounts 
of  an  instrument  or  bond  are  anticipated 
to  be  paid  off  on  the  basis  of  projected 
payment  assumptions. 

Facility  means  the  home  office  of  a 
corporate  credit  union  or  any  suboffice 
thereof  including,  but  not  necessarily 
limited  to,  wire  service,  telephonic 
station,  or  mechanical  teller  station. 

Federal  funds  transaction  means  a 
short-term  or  open-ended  transfer  of 
funds  between  U.S.  depository 
institutions. 

Federally  issued  CMO/REMIC  means  a 
CMO  or  REMIC  which  is  issued  by  a 
U.S.  Government  agency  or  a  U.S. 
Govemment-si>onsored  corporation  or 
enterprise. 

Foreign  bank  means  an  institution 
which  is  organized  under  the  laws  of  a 
country  other  than  the  United  States, 
which  is  engaged  in  the  business  of 
banking,  and  which  is  recognized  as  a 
bank  by  the  banking  supervisory 
authority  of  the  country  in  which  it  is 
organized. 

Forward  rate  agreement  means  an 
overTthe-counter  market  instrument  that 
allows  two  parties  to  trade  interest  rates 
on  a  notional  principal  amount  for  a 
specified  time  period  in  the  future. 

Futures  contract  means  a  contract  for 
the  future  delivery  of  commodities, 
including  certain  government  securities, 
sold  on  commodities  exchanges. 

Identically  matched  means  matched, 
to  the  extent  possible,  by  amount. 


repricing,  behavior,  and  final  maturity. 
Any  embedded  options,  such  as  calls, 
caps,  and  prepayments,  must  be 
replicated  in  the  corresponding  source 
or  use  of  funds. 

Immediate  family  member  means  a 
person  related  by  blood,  marriage,  or 
adoption. 

Long-term  investment  means,  for  the 
purpose  of  issue  ratings,  an  investment 
that  has  an  initial  maturity,  or  expiected 
maturity,  greater  than  one  year. 

Market  price  means  the  price  at  which 
a  security  can  be  bought  or  sold. 

Market  value  of  portfolio  equity 
(MVPE)  means  the  net  market  value  of 
all  assets  and  liabilities,  including  their 
embedded  options.  This  reflects  the 
liquidation  value  of  the  balance  sheet. 

Material  means  an  amount  that 
exceeds  5  percent  of  the  corporate  credit 
union's  capital. 

Maturity  date  means  the  date  on 
which  a  security  matures,  and  shall  not 
mean  the  call  date  or  the  average  life  of 
the  security. 

Member  reverse  repurchase 
transaction  means  an  integrated 
transaction  in  which  a  corporate  credit 
union  purchases  a  seciirity  from  one  of 
its  member  credit  unicHis  under 
agreement  by  that  member  credit  union 
to  repurchase  the  same  security  at  a 
specified  time  in  the  future.  The 
corporate  credit  union  then  sells  that 
same  security,  on  the  same  day,  to  a 
third  party,  under  agreement  to 
repurchase  it  on  the  same  date  on  which 
the  corporate  credit  union  is  obligated 
to  return  the  security  to  its  member 
credit  union. 

Net  assets  means  total  assets  less 
Central  Liquidity  Facility  (CLF)  stock 
subscriptions,  CLF  loans  guaranteed  by 
the  NCUSIF,  U.S.  Central  CLF 
certificates,  and  member  reverse 
repurchase  transactions. 

Net  interest  income  means  the 
difference  between  income  earned  on 
interest  bearing  assets  and  interest  paid 
on  interest  bearing  liabilities. 

Official  means  any  director  or 
committee  member. 

Option  contract  means  a  right,  but  not 
an  obligation,  to  buy  or  sell  a  security 
at  a  specified  price  and  settlement  date 
in  the  future. 

Overnight  means  having  a  maturity  or 
call  date  of  one  business  day. 

Penalty  for  early  withdrawal  of  a 
share,  deposit,  or  liability  means  a  fee 
which  will,  at  a  minimum,  fully 
compensate  a  corporate  credit  union  for 
the  difference  between  fair  value  and 
book  value  of  the  asset  that  is  divested 
(including  any  accimiulated  unrealized 
losses  since  the  asset  was  purchased),  or 
the  replacement  cost  of  funds,  to  meet 
the  demand  for  early  withdrawal. 


Permanent  capital  share  account 
(PCSA).  (1)  PCSA  means  a  share  accoimt 
that: 

(i)  Is  restricted  to  credit  unions  within 
a  corporate  credit  union's  field  of 
membership; 

(ii)  Is  not  subject  to  share  insurance 
coverage  by  the  NCUSIF  or  other 
deposit  insiu«r; 

(iii)  Cannot  be  used  by  member  credit 
imions  to  collateralize  borrowings; 

(iv)  Is  available  to  absorb  losses  in  the 
event  of  a  deficit  in  other  primary 
capital  accounts  in  the  corporate  credit 
union; 

(v)  In  the  event  of  Uquidation  of  the 
corporate  credit  union,  is  payable  only 
after  satisfaction  of  all  liabilities  of  the 
liquidation  estate  including  uninsured 
obligations  to  shareholders  and  the 
NCUSIF; 

(vi)  Is  redeemable  only  with  the 
written  concurrence  of  NCUA;  and 

(vii)  Pays  noncumulative  dividends. 

(2)  The  terms  and  conditions  of 
permanent  capital  share  accounts  must 
be  disclosed  at  the  time  an  account  is 
opened.  The  board  of  directors  of  the 
member  credit  union  must  acknowledge 
those  terms  and  conditions  by  signing  a 
disclosure  form.  A  copy  of  the 
disclosure  form  must  be  given  to  the 
member  credit  union,  with  the  original 
retained  by  the  corporate  credit  union. 

Primary  capital  means  statutory 
reserves,  undivided  earnings,  other 
reserves  (excluding  the  allowance  for 
loan  losses  and  accumulated  unrealized 
gains/losses  on  available-for-sale 
securities),  net  income  (loss),  and 
permanent  capital  share  acoounts 
(PCSAs).  No  more  than  50  percent  of 
primary  capital  may  be  comprised  of 
PCSAs. 

Primary  dealer  means  a  bank  or 
investment  dealer  authorized  to  buy  and 
sell  government  securities  in  direct 
dealings  with  the  Federal  Reserve  Bank 
of  New  Yoric  in  its  execution  of  Fed 
open  market  operations. 

Privately  issued  CMO/REMIC  means  a 
CMO  or  REMIC  that  qualifies  as  a 
permissible  investment  for  a  federal 
credit  union  pursuant  to  the  provisions 
of  Section  107(15)(B)  of  the  Federal 
Credit  Union  Act. 

Rated,  in  the  context  of  investments 
imder  §  704.5,  means  rated  by  an  SEC- 
recognized  rating  agency.  An  SEC- 
recognized  rating  agency  is  any  firm 
recognized  by  the  Securities  and 
Exchange  Commission  (SEC)  as 
qualified  to  assign  risk  ratings  to  various 
investment  instruments  required  to  be 
registered  with  the  SEC. 

Real  Estate  Mortgage  Investment 
Conduit  (REMIC)  means  a  nontaxable 
entity  formed  for  the  sole  purpose  of 
holding  a  fixed  pool  of  mortgages 
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secured  by  an  interest  in  real  property 
and  issuing  multiple  classes  of  interests 
in  the  underlying  mortgages. 

Repurchase  transaction  means  a 
transaction  in  which  a  corporate  credit 
union  agrees  to  purchase  a  security  hxim 
a  counterpart  and  to  resell  the  same  or 
any  identical  security  to  that 
counterpart  at  a  later  date. 

Residual  interest  means  the  remainder 
cash  flows  from  a  CMO  or  REMIC 
transaction  after  payments  due 
bondholders  and  trust  administrative 
expenses  have  been  satisfied. 

Reverse  repurchase  transaction  means 
a  transaction  whereby  a  corporate  credit 
union  agrees  to  sell  a  security  to  a 
purchaser  and  to  repurchase  the  same  or 
any  identical  security  from  that 
purchaser  at  a  future  date  and  at  a 
specified  price. 

Risk-weighted  assets  means  the  sum 
of  total  balance  sheet  assets  and  off- 
balance  sheet  credit  equivalent  amounts 
multiplied  by  their  appropriate  risk 
weights. 

Secondary  capital  share  account.  (1) 
Secondary  capital  share  account  means 
a  share  account  that: 

(i)  Is  restricted  to  credit  unions  within 
a  corporate  credit  union's  field  of 
membership: 

(ii)  Is  not  subject  to  share  insurance 
coverage  by  the  NCUSIF  or  other 
deposit  insurer; 

(iii)  Is  established,  at  a  minimum,  as 
a  two  year  notice  account: 

(iv)  Cannot  be  used  by  member  credit 
unions  to  collateralize  borrowings; 

(v)  Is  available  to  absorb  losses  in  the 
event  of  a  deficit  in  primary  capital  in 
the  corporate  credit  union;  and 

(vi)  In  the  event  of  liquidation  of  the 
corporate  credit  union,  is  payable  only 
after  satisfaction  of  all  liabilities  of  the 
liquidation  estate  including  uninsured 
obligations  to  shareholders  and  the 
NCUSIF. 

(2)  Notwithstanding  the  notice 
requirement,  in  the  case  of  a  member 
credit  union's  merger  or  liquidation,  a 
corporate  credit  union  shall  return  the 
member's  secondary  capital  shares,  less 
any  penalty  for  early  withdrawal,  within 
30  days  of  written  notification  from 
NCUA. 

(3)  The  terms  and  conditions  of 
secondary  capital  share  accounts  must 
be  disclosed  at  the  time  an  account  is 
opened.  The  board  of  directors  of  the 
member  credit  union  must  acknowledge 
those  terms  and  conditions  by  signing  a 
disclosure  form.  A  copy  of  the 
disclosure  form  must  be  given  to  the 
member  credit  union,  with  the  original 
retained  by  the  corporate  credit  union. 
A  statement  of  the  terms  and  conditions 
of  a  secondary  capital  share  account 
must  be  provided  to  member  credit 


unions  annually.  The  annual  disclosure 
statement  must  be  signed  by  the 
chairman  of  the  board  of  the  corporate 
credit  union. 

Section  107(8)  institution  means  an 
institution  described  in  Section  107(8) 
of  the  Federal  Credit  Union  Act  (12 
U.S.C.  1757(8)). 

Senior  management  employee  means 
the  corporate  credit  union's  diief 
executive  officer,  any  assistant  chief 
executive  officer  (e.g..  any  assistant 
president,  any  vice  president  or  any 
assistant  treasurer/manager)  and  the 
chief  financial  officer  (controller). 

Settlement  date  means  the  date 
originally  agreed  to  by  a  corporate  credit 
union  and  a  counterpart  for  settlement 
of  the  purchase  or  sale  of  a  security. 

Short  sale  means  the  sale  of  a  security 
not  owned  by  the  seller. 

Short-terw  investment  means,  for  the 
purpase  of  issue  ratings,  an  investment 
that  has  an  initial  maturity,  or  expected 
maturity,  of  one  year  or  less. 

Standby  commitment  means  a 
commitment  to  either  buy  or  sell  a 
security,  on  or  before  a  future  date,  at 
a  predetermined  price.  The  seller  of  the 
commitment  is  the  party  receiving 
payment  for  assuming  the  risk 
associated  with  committing  either  to 
purchase  a  security  in  the  future  at  a 
predetermined  price,  or  to  sell  a  security 
in  the  future  at  a  predetermined  price. 
The  seller  of  the  commitment  is 
required  to  either  accept  delivery  of  a 
security  (in  the  case  of  a  commitment  to 
buy)  or  make  delivery  of  a  security  (in 
the  case  of  a  commitment  to  sell),  in 
either  t:ase  at  the  option  of  the  buyer  of 
the  commitment. 

Stripped  mortgage-backed  security 
(SMBS)  means  a  security  that  represents 
either  the  principal  or  interest  only 
portion  of  the  cash  Hows  of  an 
underlying  pool  of  mortgages. 

Swap  agreement  means  a  contract  to 
exchange  interest  payments  that  are 
based  upon  a  sp>ecified  dollar  amount 
(the  "notional")  at  specified  dates  in  the 
future. 

Trade  association  means  an 
association  of  organizations  or  persons 
formed  to  promote  their  common 
interests.  "The  term  includes  entities 
owned  or  controlled  directly  or 
indirectly  by  such  an  association  but 
does  not  include  credit  unions. 

Trade  date  means  the  date  a  corporate 
credit  union  originally  agrees,  whether 
orally  or  in  writing,  to  enter  into  the 
purchase  or  sale  of  a  security. 

Undivided  earnings  means  all  forms 
of  retained  earnings,  except: 

(1)  Regular  or  .statutory  reserves:  and 

(2)  Valuation  allowances  established 
to  meet  the  full  and  fair  disclosure 
requirements  of  §  702.3  of  this  chapter. 


United  States  depository  institutions 
means  offices  or  branches  (foreign  and 
domestic)  of  federally  insured  banks 
and  depository  institutions  chartered 
and  headquartered  in  the  United  States. 
Puerto  Rico,  and  U.S.  territories  and 
possessions.  This  includes  banks, 
mutual  or  stock  savings  banks,  savings 
or  building  and  loan  associations, 
cooperative  banks,  credit  unions, 
international  banking  facilities  of 
domestic  depository  institutions,  and 
U.S.  chartered  depository  institutions 
o%vned  by  entities  outside  of  the  United 
States. 

United  States  Government  or  its 
agencies  means  the  United  States 
Government  or  instrumentalities  of  the 
United  States  whose  debt  obligations  are 
fully  and  explicitly  guaranteed  as  to  the 
timely  payment  of  principal  and  interest 
by  the  full  faith  and  credit  of  the  United 
States  Government. 

United  States  Government-sponsored 
corporations  and  enterprises  means 
agencies  originally  established  or 
chartered  to  serve  public  purposes 
specified  by  Congress,  but  whose 
obligations  are  not  explicitly  guaranteed 
by  the  full  faith  and  credit  of  the  United 
States  Government. 

Wholesale  corporate  credit  union 
means  a  corporate  CTedit  union  that 
serves  other  corporate  credit  unions. 

Zero  coupon  bond  means  a  debt 
obligation  that  makes  no  periodic 
interest  payments  but  instead  is  sold  at 
a  discount  from  its  face  value.  The 
holder  of  a  zero  coupon  bond  realizes 
the  rate  of  return  through  the  gradual 
appreciation  of  the  security,  which  is 
redeemed  at  face  vaiue  on  a  specified 
maturity  date. 

S  704.3    Planning;  strategic  and  business 
plans. 

(a)  The  board  of  directors  of  a 
corporate  credit  union  shall  adopt  a 
written  strategic  plan  with  appropriate 
objectives  and  goals.  This  plan  will  be 
reviewed  periodically  during  the  year  to 
determine  that  the  goals  are  being 
accomplished.  At  least  annually,  the 
strategic  plan  will  be  reviewed  and 
updated.  These  reviews  will  be 
documented  in  writing  and  provided 
upon  request  to  the  auditor,  supervisory 
committee,  and  NCUA. 

(b)  A  written  business  plan  will  be 
prepared  for  any  material  expenditure 
in  fixed  assets,  new  products  and 
services,  or  investments  in  a  CSO  and/ 
or  for  any  planned  field  of  membership 
expansion.  Such  plans  shall  be  provided 
upon  request  to  the  auditor,  supervisory 
committee,  and  NCUA. 
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$704.4    AssetfliabiNty  management 

(a)  Matching.  All  shares  and  deposits, 
exclusive  of  permanent  capital  share 
accounts  and  secondary  capital  share 
accounts,  whether  fixed  or  variable  rate, 
must  be  identically  matched  to  a 
corresponding  asset.  An  identical  match 
means  that  any  factor  which  impacts  the 
cash  flows  of  an  asset  must  be 
identically  replicated  in  the 
corresponding  liability.  The  corporate's 
capital  is  exempt  from  the  matching 
requirement.  The  overnight  shares  of  a 
corporate  credit  union  are  subject  to  the 
matching  requirement  with  the 
following  exception:  Up  to.  but  no  more 
than.  25  percent  of  a  corporate  credit 
union's  overnight  shares  and  deposits 
(based  on  the  average  daily  overnight 
balance  for  the  preceding  calendar  year) 
can  be  matched  against  variable  rate 
securities  with  a  final  maturity  of  three 
yeara  or  less  provided  that  the  following 
provisions  are  met:  the  security  coupon 
reprices  at  least  monthly,  the  coupon 
formula  is  tied  to  an  appropriate  market 
index  (such  as  LIBOR,  PRIME.  Fed 
funds  and  Treasury  Bills)  not  a  lagging 
indicator  (such  as  COFI);  the  change  in 
coupon  formula  is  not  inverse  to  or  a 
multiple  of  the  change  in  the  market 
index,  and,  if  the  asset  is  a  marketable 
security,  is  classified  as  "available  for 
sale". 

(b)  Unmatched  embedded  option 
limitation.  A  corporate  credit  union  is 
limited  to  an  aggregate  amount  of 
instruments  that  possess  unmatched 
embedded  options  of  no  more  than 
capital. 

(c)  Penalty  for  early  withdrawal.  All 
shares  and  deposits  must  either  be  non 
redeemable  or  include  a  fair  value 
penalty  for  early  withdrawal  as  defined 
in  §  704.2. 

(d)  Portfolio  pricing.  The  fair  value  of 
all  investment  securities,  regardless  of 
classification,  must  be  calculated  and 
documented  on  a  monthly  basis  using 
reliable  market  price  indicators.  Such 
documentation  shall  be  provided  upon 
request  to  the  auditor,  supervisory  - 
committee,  and  NCUA. 

(e)  Maximum  unrealized  loss  on 
"available-for-sale"  assets.  The 
aggregate  loss  in  the  accumulated 
unrealized  gains/losses  on  "available- 
for-sale"  assets,  net  of  any  unrealized 
gains/losses  on  the  corresponding 
source  of  funds,  may  not  exceed  15 
percent  of  primary  capital  excluding 
accumulated  unrealized  gains/losses  on 
available  for  sale  securities.  Any 
violation  of  this  limit  must  be  addressed 
with  a  corrective  action  that  reduces  the 
loss  below  the  maximum  allowed 
within  10  days. 

(f)  Rate  shock  analysis.  A  corporate 
credit  union  must  perform  a  monthly 


"shock  test"  calculation  to  show  the 
impact  upon  its  net  interest  income  and 
market  value  of  portfolio  equity  (MVPE) 
for  an  immediate  and  sustained  tandem 
shift  in  interest  rates  of  plus  and  minus 
300  basis  points.  The  MVPE  cannot 
change  by  more  than  plus  or  minus  25 
percent  for  a  plus  or  minus  300  basis 
point  rate  shock.  The  documentation  for 
these  calculations  must  include  the 
balance  sheet  categories,  interest  rates, 
and  other  assumptions  used.  This 
information  must  be  presented  to  a 
senior  committee  that  includes  board 
memberahip  and  provided  upon  request 
to  the  auditor,  supervisory  committee 
and  NCUA. 

(g)  Risk  analysis.  A  corporate  credit 
union  must  identify  and  list  all  risks 
associated  with  an  asset  or  source  of 
funds  prior  to  purchase  or  issuance. 
Where  applicable,  the  risk  analysis  must 
include,  at  a  minimum,  liquidity, 
market,  credit,  legal,  systems/ 
operations,  sovereign,  exchange,  and 
management  risks.  The  risk  analysis 
shall  be  maintained  with  other 
supporting  documentation  in  a 
permanent  record,  which  shall  be 
provided  upon  request  to  the  auditor, 
supervisory  committee,  and  NCUA. 

(h)  Risk  supervision.  A  corporate 
credit  union  must  identify,  measure, 
and  document  the  risks  associated  with 
all  assets.  The  measure  of  risk  exposure 
and  a  comparison  of  such. exposure  to 
board  policy  limits  must  be  reported  in 
writing  on  a  quarterly  basis.  Such 
reports  shall  be  provided  upon  request 
to  the  auditor,  supervisory  committee, 
and  NCUA. 

(i)  Risk  compliance.  A  corporate 
credit  union  must  review  all  investment 
assets  on  a  monthly  basis  for 
compliance  with  NCUA  Rules  and 
"Regulations  and  board  of  director 
policies  to  determine  whether  any  such 
assets  require  divestiture.  The  results 
and  analysis  shall  be  provided  upon 
request  to  the  auditor,  supervisory 
committee,  and  NCUA. 

(j)  Contingency  funding.  A  corporate 
credit  union  must  develop  a 
contingency  funding  plan  that  ranks,  in 
order  of  priority,  all  sources  of  liquidity, 
by  category  and  amount,  that  are 
available  to  service  an  immediate 
outflow  of  member  funds.  The  plan 
must  analyze  the  impact  that  potential 
changes  in  fair  value  will  have  on  the 
disposition  of  assets  in  a  variety  of 
interest  rate  scenarios  and  be  reviewed 
by  a  committee  of  the  board  no  less 
frequently  than  annually  or  as  market 
and  business  conditions  dictate.  The 
plan  and  annual  review  shall  be 
provided  upon  request  to  the  auditor, 
supervisory  committee,  and  NCUA. 


(k)  Policies.  Corporate  credit  unions 
must  develop  and  implement 
comprehensive  written  policies,  which 
shall  be  reviewed  annually  and 
provided  upon  request  to  the  auditor, 
supervisory  committee,  and  NCUA.  The 
policies  must  address,  at  a  minimum, 
the  following: 

(1)  Diversification  of  assets  by  issuer, 
type  and  risk; 

(2)  Approved  issuers,  instruments, 
and  broker-dealers; 

(3)  Liabilities,  including  pricing 
strategies,  diversification  and  penalties 
for  early  withdrawal; 

(4)  Limits  on  the  maximum  permitted 
change  in  net  interest  income  as 
calculated  for  a  plus  and  minus  300 
basis  point  rate  shock; 

(5)  Acceptable  credit  risk; 

(6)  Authorization  of  and  limitations 
on  persons/committees  involved  with 
asset/liability  management. 

$704.5    Investments. 

(a)  A  corporate  credit  union  may 
invest  in  those  securities,  deposits,  and 
obligations  set  forth  in  Sections  107(7), 
107(8).  and  107(15)(B)  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1757(7). 
1757(8),  and  1757(15)(B)).  except  as 
provided  in  this  section.  Any  asset  that 
has  the  potential  to  be  divested  must  be 
classified  as  available-for-sale.  An  asset 
downgraded  by  the  same  rating  agency 
used  when  the  investment  was 
purchased  must  be  divested  within  10 
business  days  of  the  downgrade.  Other 
than  investments  in  wholesale  corporate 
credit  unions.  CSOs.  and  repurchase 
transactions,  the  aggregate  of  a  corporate 
credit  union's  investments  in  any  one 
institution,  issuer,  or  trust  is  limited  to 
25  percent  of  the  corporate  credit 
union's  primary  capital  at  the  time  of 
purchase. 

(b)  A  corporate  credit  union  may 
invest  in  CSOs.  as  defined  in  §  704.2 
and  subject  to  the  limitations  of  §  704.7. 

(c)  A  corporate  credit  union  may 
invest  in  deposits  in,  the  sale  of  Federal 
Funds  to,  and  debt  obligations  of 
wholesale  corporate  credit  unions. 

(d)(1)  A  corporate  credit  union  may 
invest  in  deposits  in,  the  sale  of  Federal 
Fimds  to,  and  debt  obligations  of 
Section  107(8)  institutions  subject  to  the 
following  requirements: 

(i)  The  institution  must  have  assets  of 
at  least  US  $5  billion  and  an  entity 
rating  no  lower  than  B  (or  equivalent); 

(ii)  The  investment  must  be  rated  no 
lower  than  A-1  (or  equivalent)  for  short- 
term  investments  and  no  lower  than  AA 
(or  equivalent)  for  long-term 
investments;  and 

(iii)  The  investment  must  be 
denominated  in  United  States  dollars. 

(2)  A  written  evaluation  of  lines  of 
exposure  to  all  Section  107(8) 
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institutions  must  be  prepared  quarterly 
by  quallTied  staff  and  approved  by  an 
appropriate  committee  of  the  board  so 
that  changes  in  credit  quality  can  be 
detected  at  the  earliest  opportunity. 
This  approval  must  be  documented  in 
the  minutes  of  the  committee  and  be 
provided  upon  request  to  the  auditor, 
supervisory  committee,  and  NCUA. 

le)(l)  A  corporate  credit  union  may 
invest  in  deposits  in.  the  sale  of  Federal 
Funds  to,  and  debt  obligations  of  foreign 
banks,  subject  to  the  following 
requirements: 

0)  The  bank  must  have  assets  of  at 
lea.st  US  $20  billion  and  an  entity  rating 
no  lower  than  A/B  (or  equivalent); 

(ii)  The  investment  must  be  rated  no 
lower  than  A-1  (or  equivalent)  for  short- 
term  investments  and  no  lower  than  AA 
(or  equivalent)  for  long-term 
investments: 

(iii)  The  investment  must  be 
denominated  in  United  States  dollars: 

(iv)  The  country  in  which  the  issuing 
bank  is  organized  must  be  rated  AAA 
(or  equivalent)  for  political  and 
economic  stability: 

(v)  Aggregate  investments  in  banks  in 
any  single  foreign  country  are  limited  to 
50  percent  of  the  corporate  credit 
union's  primary  capital  at  the  time  of 
purchase:  and 

(vi)  Aggregate  investments  in  all 
foreign  banks  are  limited  to  300  percent 
of  the  corporate  credit  union's  primary 
capital  at  the  time  of  purchase. 

(2)  A  written  evaluation  of  lines  of 
expoAire  to  all  foreign  banks  must  be 
prepared  quarterly  by  qualiTied  staff  and 
approved  by  an  appropriate  committee 
of  the  board  so  that  changes  in  credit 
quality  can  be  detected  at  the  earliest 
opportunity.  This  approval  must  be 
documented  in  the  minutes  of  the 
committee  and  be  provided  upon 
request  to  the  auditor,  supervisory 
committee,  and  NCUA. 

(f)  A  corporate  credit  union  may 
invest  in  marketable  debt  obligations  of 
corporations  chartered  in  the  United 
States,  provided  that  the  obligations  are 
rated  not  lower  than  A-1  (or  equivalent) 
for  short-term  investments  and  not 
lower  than  AA-  (or  equivalent)  for  long- 
term  investments.  A  marketable 
obligation  is  one  that  may  be  sold  with 
reasonable  promptness  at  a  price  which 
corresponds  reasonably  to  its  fair  value. 
This  authority  does  not  apply  to  debt 
obligations  that  are  convertible  into  the 
stock  of  the  corporation. 

(g)  A  corporate  credit  union  may 
invest  in  asset-backed  securities  subject 
to  the  following  requirements: 

(1)  Rated  not  lower  than  AAA  (or 
equivalent):  and 

(2)  Having  an  average  life  at  the  time 
of  purchase  not  to  exceed  5  years. 


(h)  A  corporate  credit  union  may 
invest  in  federally  and  privately  issued 
CMOs/REMICs.  subject  to  the  following 
limitations: 

(1)  All  investments  in  fixed  rate 
CMOs/REMICs  must  meet  the  following 
NCUA-modified  FFIEC  High  Risk 
Security  Test  requirements: 

(i)  The  weighted  average  life  of  the 
security  may  not  exceed  5  years  at  the 
time  of  purchase; 

(ii)  The  weighted  average  life  may  not 
extend  by  more  than  2  years  nor 
contract  by  more  than  3  years  for  an 
instantaneous  shift  in  market  rates  of 
plus  or  minus  300  basis  points: 

(iii)  The  investment's  price  may  not 
decline  by  more  than  10  percent  for  an 
instantaneous  shift  in  market  rates  of 
plus  or  minus  300  basis  points. 

(2)  All  investments  in  floating  rate 
CMOs/REMICs  must  meet  the  following 
NCUA-modified  FFIEC  High  Risk 
Security  Test  requirements: 

(i)  The  weighted  average  life  of  the 
security  may  not  exceed  5  years  at  the 
time  of  purchase: 

(ii)  The  weighted  average  life  may  not 
extend  by  more  than  2  years  nor 
contract  by  mora  than  3  years  for  an 
instantaneous  shift  in  market  rates  of 
plus  or  minus  300  basis  points: 

(iii)  The  investment's  price  may  not 
decline  by  more  than  5  percent  for  an 
instantaneous  shift  in  market  rates  of 
plus  or  minus  3,00  basis  points. 

(3)  The  prepayment  assumption  for 
the  underlying  mortgages  shall  be  based 
on  an  industry  standard  median 
prepayment  estimate  or  the  median 
estimate  of  no  fewer  than  five 
independent  brokerage  firms,  at  least 
one  of  which  must  be  a  primary  dealer. 
When  estimates  from  specific  dealers 
are  used,  those  dealers  must  be 
approved  by  an  appropriate  committee 
and  listed  along  with  monthly  test 
results.  The  same  industry  standard  or 
selection  of  dealers  must  be  used  for  all 
CMO/REMIC  securities  each  time  the 
tests  are  performed.  In  computing  the 
average  life  of  a  CMO/REMIC 
investment,  it  must  be  assumed  that  the 
anticipated  rate  of  prepayment  remains 
constant  over  the  remaining  life  of  the 
mortgage  collateral. 

(4)  Any  CMO/REMIC  security  that 
fails  the  average  life  standard  or  the 
price  sensitivity  test  shall  be  divested 
within  10  business  days. 

(5)  Results  of  monthly  CMO/REMIC 
tests  must  be  documented  and  reviewed 
by  an  appropriate  committee  and 
maintained  in  a  permanent  record.  Such 
results  shall  be  provided  upon  request 
to  the  auditor,  supervisory  committee, 
and  NCUA. 

(i)  A  corporate  credit  union  may  enter 
into  a  cash  forward  agreement  to 


purchase  or  sell  a  security,  provided 
that: 

(1)  The  period  from  the  trade  date  to 
the  settlement  date  does  not  exceed  one 
hundred  and  twenty  (120)  days: 

(2)  If  the  credit  union  is  the 
purchaser,  it  has  written  cash  flow 
projections  evidencing  its  ability  to 
purchase  the  security: 

(3)  If  the  credit  union  is  the  seller,  it 
owns  the  security  on  the  trade  date:  and 

(4)  The  cash  forward  agreement  is 
settled  on  a  cash  basis  at  the  settlement 
date. 

(j)  A  coq>orate  credit  union  may  enter 
into  a  repurchase  or  reverse  repurchase 
transaction  provided  that  the  collateral 
securities  are  permissible  investments 
for  corporate  credit  unions  and  the 
transaction  is  priced  to  reflect  accrued 
interest,  the  risk  of  the  securities,  and 
the  term  of  the  trade.  A  corporate  credit 
union  purchasing  a  security  in  a 
repurchase  transaction  must  take 
physical  possession  of  the  security, 
receive  written  confirmation  of  the 
purchase  and  a  safekeeping  receipt  from 
a  third  party  under  a  written  bailment 
for  hire  contract,  or  be  recorded  as  the 
owner  of  the  sectu'ity  through  the 
Federal  Reserve  Book-Entry  System.  A 
corporate  credit  union  obtaining  funds 
from  a  reverse  repurchase  transaction 
may  not  invest  those  funds  for  a  term 
greater  than  the  maturity  date  of  the 
reverse  repurchase  transaction.  A 
repurchase  transaction  shall  be 
considered  to  have  a  credit  exposure  of 
5  percent  of  the  principal  and  accrued 
interest  outstanding  on  the  transaction 
for  the  purpose  of  the  limitation  on 
investments  in  a  single  institution, 
issuer,  or  trust  set  forth  in  paragraph  (a) 
of  this  section. 

(k)  A  corporate  credit  union  may 
invest  in  a  mutual  fund  if  the 
investments  and  investment 
transactions  of  the  fund  are  legally 
permissible  for  corporate  credit  unions. 

(1)  A  corporate  credit  union  is 
prohibited  from: 

(1)  Purchasing  or  selling  a  standby 
commitment,  except  as  provided  in 
§701.21(1)  of  this  Chapter; 

(2)  Buying  or  selling  a  futures 
contract,  forward  rate  agreement,  swap 
agreement,  or  option  contract; 

(3)  Engaging  in  adjusted  trading; 

(4)  Engaging  in  a  short  sale; 

(5)  Purchasing  a  stripped  mortgage- 
backed  security  or  residual  interest  in  a 
CMO/REMIC: 

(6)  Purchasing  a  zero  coupon  security 
with  a  maturity  date  that  is  more  than 

5  years  from  the  settlement  date  for 
purchase  of  the  security,  except  for 
funds  matched  against  primary  capital; 
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(7)  Making  deposits  in  nonfederally 
insured  state  banks,  trust  companies, 
and  mutual  savings  banks;  and 

(8)  Purchasing  commercial  mortgage- 
related  securities. 

(m)  A  corporate  credit  union's 
officials,  senior  management  employees, 
and  immediate  family  members  of  such 
individuals,  may  not  receive  peomiary 
consideration  in  connection  with  the 
making  of  an  investment  or  deposit  by 
the  corporate  credit  union.  The 
prohibition  contained  in  this  subsection 
also  applies  to  any  employee  not 
otherwise  covered  if  the  employee  is 
directiy  involved  in  investments  or 
deposits.  AU  transactions  not 
specifically  pnihihited  by  this  paragraph 
must  be  conducted  at  arm's  length  and 
in  the  interest  of  the  credit  union. 

1704.6   Capital  goata,  oblectivM  and 


(a)  General.  (Corporate  credit  imions 
shall  adopt  formal,  written  goals  (both 
long-term  and  short-term),  objectives 
and  strategies,  including  a  budgetary 
process,  for  the  building  of  capital. 

(b)  Impact  study.  Where  a  proposed 
new  service  or  program,  purchase  or 
lease  of  a  fixed  asset,  or  investment  in 
or  loan  to  a  CSO  may  have  a  material 
effect  on  a  corporate  credit  union,  the 
corporate  credit  imion  shall  perform  a 
cost/benefit  analysis  of  the  activity  and 
a  study  of  its  impact  on  the  earnings  and 
capital  position  of  the  corporate  credit 
union. 

(c)  Monitoring.  Management  wiU 
establish  monitoring  standards  and 
procedures  to  periodically  review  and 
reassess  the  capital  position  of  the 
corporate  credit  union  and  will 
docimient  these  reviews. 

1704.7   Corporate  aarvlca  organtaaOona 
(CSOa). 

(a)  The  aggregate  of  all  investments  in 
and  loans  to  member  and  non  member 
CSOs  shall  not  exceed  15  percent  of  a 
corporate  credit  union's  capital  at  the 
time  the  investment  or  loan  is  made.  A 
corporate  credit  union  may  not  use  this 
authority  to  acquire  control,  directly  or 
indirectly,  of  another  financial 
institution,  or  to  invest  in  shares,  stocks 
or  obligation  of  another  financial 
institution,  insurance  company,  trade 
association,  liquidity  facility,  or  similar 
organization.  A  CSO  must  be  operated 
as  an  entity  separate  from  any  credit 
imion.  A  corporate  credit  imion 
investing  in  or  lending  to  a  CSO  must 
take  those  step>s  necessary  to  ensure  that 
it  will  not  be  held  liable  for  the 
obligations  of  the  CSO. 

(b)  An  official  or  senior  management 
employee  of  a  corporate  credit  union 
which  has  invested  in  or  loaned  to  a 


CSO,  and  immediate  family  members  of 
such  an  individual,  may  not  receive, 
either  directly  or  indirectly,  any  salary, 
commission,  investment  income,  or 
other  income  or  compensation,  from  the 
CSO.  This  prohibition  extends  to  any 
other  corporate  credit  union  employee  if 
such  employee  deals  directly  with  the 
CSO. 

(c)  Prior  to  making  an  investment  in 
or  loan  to  a  CSO,  a  corporate  credit 
union  must  obtain  a  written  agreement 
that  the  CSO  will: 

(1)  Follow  GAAP; 

(2)  Provide  financial  statements  to  the 
corporate  credit  union  at  least  quarterly; 

(3)  Obtain  an  annual  CPA  audit  and 
provide  a  copy  to  the  corporate  credit 
union;  and 

(4)  Allow  the  auditor,  supervisory 
committee,  and  NCUA  complete  access 
to  its  books,  records,  and  any  other 
pertinent  documentation. 

(d)  A  corporate  credit  union  with  an 
investment  in,  or  a  loan  to,  a  credit 
union  service  organization  (CUSO)  as 
defined  in  §  701.27  of  this  diapter  must, 
by  January  1, 1996,  divest  of  the 
investment,  terminate  the  loan  if 
contractually  possible,  or  ensiu%  that 
the  organization  meets  the  requirements 
of  this  section  and  §  704.2.  If  the  loan 
caimot  legally  be  terminated  by  January 
1, 1996  it  cannot  be  renewed  or 
extended  upon  its  next  renevval  or 
extension  date. 

1704.8    Landing. 

(a)  Policies.  A  corporate  credit  union 
shall  develop,  implement,  and  adhere  to 
written  loan  policies  which  address,  at 
a  minimum: 

(1)  Loan  types  and  limits; 

(2)  Documentation  for  each  loan  and 
line  of  credit; 

(3)  Security; 

(4)  Analysis  of  financial  and 
operational  data; 

(5)  Monitoring  standards;  and 

(6)  Review  and  reassessment  of  the    , 
credit  quality  of  the  member  credit 
union. 

(b)  General.  Each  loan  or  line  of  credit 
limit  will  be  determined  after  analyzing 
the  financial  and  operational  soundness 
of  the  member  credit  union  and  the 
ability  of  the  member  credit  union  to 
repay  the  loan.  Loans  are  limited  as 
follows: 

(1)  Loans  to  member  credit  unions. 
The  maximum  aggregated  amount  in 
loans  and  approved  lines  of  credit  to 
any  one  member  credit  union,  excluding 
pass-through  and  guaranteed  loans  from 
the  CLE  and  the  NCUSIF  and 
repurchase  transactions,  shall  not 
exceed  the  corporate  credit  union's 
primary  capital. 

(2)  Loans  to  CSOs.  A  corporate  credit 
union  may  make  loans  and  issue  lines  - 


of  credit  to  CSOs,  as  defined  in  §  704.2 
and  subject  to  the  limitations  of  §  704.7 

(3)  Participation  loans  with  other 
corporate  credit  unions.  A  corporate 
credit  imion  is  permitted  to  participate 
in  a  loan  with  another  corporate  credit 
union  and  must  retain  an  interest  of  at 
least  5  percent  of  the  face  amount  of  the 
loan.  The  p>articipation  agreement  may 
be  executml  at  any  time  prior  to,  during, 
or  after  disbursement.  A  participating 
corporate  credit  imion  must  exercise  the 
same  due  diligence  as  if  it  were  the 
originating  corporate  credit  union. 

(4)  Prepayment  penalties.  If  provided 
for  in  the  loan  contract,  a  corporate 
credit  union  is  authorized  to  assess 
prepayment  penalties  on  loans  made  to 
member  credit  unions. 

(5)  Prohibitions.  A  corporate  credit 
union  may  not  make  loans,  issue  lines 
of  credit,  or  otherwise  provide  loan 
services  to  non  members  or  natural 
person  members.  Except  for  providing 
overdraft  protection  for  clearing 
accounts,  a  corporate  credit  union  may 
not  provide  loan  services  to  member 
trade  associations.  A  loan  or  line  of 
credit  provided  to  a  member  trade 
association  for  the  purpose  of  overdraft 
protection  must  be  fully  collateralized 
by  any  seciuity  which  is  permissible 
under  §  704.5. 

§704.9    Borrowing. 

A  corporate  credit  union  may  borrow 
up  to  10  times  capital  or  50  percent  of 
shares  (excluding  shares  created  by  the 
use  of  member  reverse  repurchase 
agreements)  and  capital,  whichever  is 
less.  Other  that  the  issuance  of  the 
minimum  amount  of  conmiercial  paper 
to  maintain  a  market  presence,  a 
corporate  credit  union  may  borrow  only 
to  meet  Uquidity  needs.  The  need  must 
be  documented  in  writing  and  provided 
upon  request  to  the  auditor,  supervisory 
committee,  and  NCUA.  CLF  borrowings, 
as  agent  member  for  natural  person 
credit  imions,  and  borrowed  funds 
created  by  the  use  of  repurchase 
agreements  are  excluded  from  this  limit. 
In  the  event  of  extreme  liquidity 
demands  from  its  member  credit  unions, 
a  corporate  credit  union  may  submit  a 
request  to  NCUA  for  additional 
borrowing  authority. 

S  704.10    Servicas. 

A  corporate  credit  union  may  provide 
services  only  to  its  members,  subject  to 
the  limitations  of  this  Part.  A  corporate 
credit  union  may  not  provide  services  to 
non  members  through  the 
correspondent  credit  union  authority  or 
pursuant  to  §  701.26  of  this  chapter. 
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1704.11    FlMdi 

(a)  General.  A  corporate  credit  union's 
ownership  in  flxed  assets  shall  be 
limited  as  described  in  %  701.36  of  this 
chapter,  except  that  in  lieu  of  §  701.36 
(c)(1)  through  (4).  paragraph  (b)  of  this 
section  applies. 

(b)  Investment  in  fixed  assets.  (1)  A 
coq>orate  credit  union  may,  invest  in 
fixed  assets  where  the  aggregate  of  all 
such  investments  does  not  exceed  15 
percent  of  primary  capital. 

(2)  A  corporate  credit  union  shall 
submit  requests  to  exceed  the  limitation 
of  paragraph  (b)(1)  of  this  section  to 
NCUA.  Requests  shall  be  supplemented 
by  such  statements  and  reports  as 
NCUA  may  require.  If  NCUA  determines 
that  the  proposal  will  not  adversely 
affect  the  corporate  credit  union,  it  will 
respond  in  writing  and  an  aggregate 
dollar  amount  or  percentage  of  primary 
capital  will  be  approved  for  investment 
in  fixed  assets. 


f  704.12    CorperM*  OMNt  Union  I 

(a)  Minimum  Primary  Capital  Ratio. 
The  primary  capital  ratio  is  computed 
by  dividing  primary  capital  by  average 
daily  assets  for  the  month.  Each 
corporate  credit  union  shall  maintain  a 
minimum  primary  capital  ratio  as 
follows: 

(1)  By  lanuary  1, 1996.  primary 
capital  shall  be  at  least  2.5  percent  of 
average  daily  assets.  If  this  level  of 
primary  capital  is  not  achieved,  the 
corporate  must  submit  a  request  for  a 
waiver  of  this  requirement  to  NCUA. 
The  waiver  request  must  provide  an 
acceptable  plan  for  meeting  the 
requirement.  This  waiver  request  must 
be  submitted  to  NCUA  no  later  than  90 
days  prior  to  the  effective  date  of  this 
requirement. 

(2)  By  January  1, 1997,  primary 
capital  shall  be  at  least  3.0  percent  of 
average  daily  assets.  If  this  level  of 
primary  capital  is  not  achieved,  the 
corporate  must  submit  a  request  for  a 
waiver  of  this  requirement  to  NCUA. 
The  waiver  request  must  provide  an 
acceptable  plan  for  meeting  the 
requirement.  This  waiver  request  must 
be  submitted  to  NCUA  no  later  than  90 
days  prior  to  the  effective  date  of  this 
requirement. 

13)  By  January  1.  1998,  primary 
capital  must  be  at  least  4.0  percent  of 
average  daily  assets.  Thereafter,  each 
corporate  (Tedit  union  will  be  required 
to  maintain  a  minimum  primary  capital 
to  average  daily  assets  ratio  of  4.0 
percent.  Any  corporate  credit  union  that 
does  not  meet  this  provision  will  be 
considered  to  be  inadequately 
capitalized  and  must  submit  to  NCUA  a 
plan  of  action  to  achieve  this  capital 
level  within  an  acceptable  period  of 


time.  This  plan  must  be  submitted  to 
NCUA  within  30  calendar  days  of  the 
month-end  in  which  minimum  primary 
capital  fell  below  4.0  percent. 

(b)  Capital  to  risk-weighted  assets 
ratio.  The  capital  to  risk-weighted  assets 
ratio  is  computed  by  dividing  capital  by 
total  risk-weighted  assets  at  month  end. 
Each  corporate  credit  unions  shall 
maintain  capital  of  at  least  10.0  percent 
of  risk-weighted  assets.  Any  corporate 
credit  union  that  does  not  meet  this 
provision  will  be  considered  to  be 
inadequately  capitalized  and  must 
submit  to  NCUA  a  plan  of  action  to 
achieve  this  capital  level  within  an 
acceptable  period  of  time.  This  plan 
must  be  submitted  to  NCUA  within  30 
calendar  days  of  the  month-end  in 
which  capital  fell  below  10.0  percent  of 
risk-weighted  assets. 

(c)  Failure  to  comply  with  minimum 
capital  requirements.  NCUA  will  review 
each  plan  of  action  to  achieve  stated 
levels  of  capital  as  put  forth  in 
paragraphs  (a)  and  (b)  of  this  section. 
NCUA  will  make  a  determination  as  to 
the  viability  of  the  plan  of  action,  and 
analyze  the  impact  of  the  capital  level 
on  the  corporate  credit  union  and  its 
member  credit  unions.  If  it  is 
determined  that  a  plan  of  action  is  not 
viable,  the  corporate  credit  union's 
board  of  directore  will  be  required  to 
merge  or  accept  other  corrective  action 
as  set  forth  by  NCUA. 

(d)  Procedures.  Balance  sheet  assets 
and  credit  equivalent  amounts  for  off- 
balance  sheet  items  are  assigned  to  a 
risk-weight  category.  The  total  dollar 
amount  in  each  category  shall  be 
multiplied  by  the  risk-weight  assigned 
to  that  category.  The  sum  of  the 
categories  comprises  risk-weighted 
assets. 

(e)  Frequency.  Each  corporate  credit 
union  shall  calculate  and  document  the 
ratio  of  primary  capital  to  average  daily 
assets  and  capital  to  risk-weighted 
assets  each  month.  Documentation  of 
such  calculations  shall  be  maintained 
and  provided  upon  request  to  the 
auditor,  supervisory  committee,  and 
NCUA. 

(0  Risk  weights  for  balance  sheet 
assets.  Each  balance  sheet  asset  shall  be 
assigned  a  risk  weight  of  0  percent,  20 
percent,  50  percent,  and  100  percent  as 
indicated  in  Appendix  A  of  this  part. 

(g)  Other  considerations.  (1)  An 
investment  in  the  shares  of  a  mutual 
fund  is  assigned  to  the  risk  category 
appropriate  to  the  highest  risk-weighted 
asset  that  the  fund  is  permitted  to  hold. 

(2)  Accruals  will  be  assigned  the  risk- 
weighting  of  the  underlying  asset  that 
they  represent. 

(n)  Credit  conversion  factors  for  off- 
balance  sheet  items.  Off-balance  sheet 


items  will  be  risk- weighted  each  month 
using  credit  conversion  factors  as 
indicated  in  Appendix  B  of  this  part. 

(i)  Interim  reserve  accumulation. 
Corporate  credit  unions  will  be  required 
to  accumulate  sufficient  amounts  of 
primary  capital  to  meet  the 
requirements  of  paragraph  (a)  of  this 
section.  Each  corporate  credit  union 
must  prepare  a  written  projection, 
including  assumptions  utilized,  which 
shows  compliance  with  the  minimum 
primary  capital  requirements  each  year 
through  the  accumulation  of  net  income 
and  reserve  transfers,  the  issuance  of 
PCSAs,  and/or  the  shrinkage  of  the 
corporate  credit  union's  assets.  The 
written  projection  must  be  provided 
upon  request  to  the  auditor,  supervisory 
committee,  and  NCUA.  In  addition, 
each  corporate  credit  union  must  meet 
the  reserve  transfer  requirements 
outlined  in  paragraph  (j)  of  this  section. 

(j)  Required  reserve  transfers.  The 
amount  that  a  corporate  credit  union  is 
required  to  transfer  or  set  aside  in 
reserves  is  based  on  both  the  corporate 
credit  union's  primary  capital  and 
capital  to  risk-weighted  assets  ratios. 
For  the  purposes  of  calculating  required 
reserve  transfers,  PCSAs  shall  be 
excluded  from  primary  capital.  Ranges 
of  capital  ratios  have  been  established. 
These  capital  ratio  ranges  are  then 
associated  with  1  of  5  corresponding 
categories  in  determining  the  required 
reserve  transfer.  To  qualify  for  a  lower 
reserve  transfer  category,  the  capital 
ratio  must  fall  in  both  the  primary 
capital  and  capital  to  risk-weighted 
assets  ratio  ranges  of  the  applicable 
category.  The  corporate  credit  union 
shall  set  aside  an  amount  equal  to  the 
appropriate  required  reserve  transfer 
percentage  multiplied  by  the  corporate 
credit  union's  average  daily  assets  for 
the  transfer  period  multiplied  by  the 
number  of  days  in  the  transfer  period 
divided  by  365. 

(1)  Category  1  requires  a  corporate 
reserve  transfer  percentage  of  20  basis 
points  of  average  daily  assets  when 
either  the  primary  capital  ratio  is  greater 
than  4.0  percent  and  less  than  4.75 
percent  or  the  capital  to  risk-weighted 
assets  ratio  is  greater  than  10.0  percent 
and  less  than  11.0  percent. 

(2)  Category  2  requires  a  corporate 
reserve  transfer  percentage  of  15  basis 
points  of  average  daily  assets  when 
either  the  primary  capital  ratio  is  greater 
than  4.75  percent  and  less  than  5.25 
percent  or  the  capital  to  risk-weighted 
assets  ratio  is  greater  than  11.0  percent 
and  less  than  14.0  percent. 

(3)  Category  3  requires  a  corporate 
reserve  transfer  percentage  of  10  basis 
points  of  average  daily  assets  when 
either  the  primary  capital  ratio  is  greater 
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than  5.25  percent  and  less  than  5.75 
percent  or  the  capital  to  risk-weighted 
assets  ratio  is  greater  than  14.C  ptercent 
and  less  than  17.0  f>ercent. 

(4)  Category  4  requires  a  corporate 
reserve  transfer  percentage  of  5  basis 
points  of  average  daily  assets  when 
either  the  primary  capital  ratio  is  greater 
than  5.75  percent  and  less  than  6.0 
percent  or  the  capital  to  risk-weighted 
assets  ratio  percentage  is  greater  than 
17.0  percent  and  less  than  20.0  percent. 

(5)  Category  5  requires  a  corporate 
reserve  transfer  percentage  of  0  basis 
points  when  the  primary  capital  ratio  is 
greater  than  6.0  {>ercent  and  the  capital 
to  risk-weighted  assets  ratio  percentage 
is  greater  than  20.0  {)ercent. 

(k)  Full  and  fair  disclosure.  Corporate 
credit  unions  must  provide  reserves 
necessary  for  full  and  fair  disclosure  as 
specified  in  §  702.3  of  this  chapter. 

§704.13    napre— ntadon. 

(a)  Board  representation.  The  board 
shall  be  determined  as  stipulated  in  the 
standard  corporate  federal  credit  union 
bylaws  governing  election  procedures, 
provided  that: 

(1)  The  chair  of  the  board  may  not 
serve  simultaneously  as  an  ofGcer, 
director,  or  employee  of  a  credit  union 
trade  association; 

(2)  A  majority  of  directore  may  not 
serve  simultaneously  as  officera. 
directors,  or  employees  of  the  same 
credit  union  trade  association  or  its 
affiliates  (not  including  chaptera  or 
other  subunits  of  a  state  trade 
association);  and 

(3)  For  purposes  of  meeting  the 
requirements  of  paragraphs  (a)(2)  and 
(a)(3)  of  this  section,  an  individual  may 
not  serve  as  a  director  or  chair  of  the 
board  if  that  individual  holds  a 
subordinate  employment  relationship  to 
another  employee  who  serves  as  an 
officer,  director,  or  employee  of  a  credit 
union  trade  association. 

(b)  Representatives  of  member  credit 
unions.  (1)  A  member  credit  union  may 
appoint  one  of  its  members  or  officials 
as  a  representative  to  the  corporate 
credit  union.  The  representative  shall  be 
empowered  to  attend  membership 
meetings,  to  vote,  and  to  stand  for 
election  on  behalf  of  the  member.  Only 

a  member  credit  union  representative  is 
eligible  to  vote  and  to  stand  for  election. 
No  individual  may  serve  as  the 
representative  of  more  than  one  member 
credit  union  in  the  same  corporate 
credit  union. 

(2)  Any  vacancy  on  the  board  of  a 
corporate  credit  union  caused  by  a 
representative  being  unable  to  complete 
his  or  her  term  shall  be  filled  by  the 
board  of  the  corporate  credit  union 


according  to  its  bylaws  governing  the 
filling  of  board  vacancies. 

(c)  Recusal  provision.  (1)  No  director, 
committee  member,  officer,  or  employee 
of  a  corporate  credit  union  shall  in  any 
manner,  directly  or  indirectly, 
participate  in  the  deliberation  upon  or 
the  aetermination  of  any  question 
affecting  his  or  her  pecuniary  interest  or 
the  pecuniary  interest  of  any  entity 
(other  than  the  corporate  credit  union) 
in  which  he  or  she  is  interested,  except 
if  the  matter  involves  general  policy 
applicable  to  all  membera.  such  as 
setting  dividend  or  loan  rates  or  fees  for 
services. 

(2)  An  individual  is  "interested"  in  an 
entity  if  he  or  she: 

(i)  Serves  as  a  director,  officer,  or 
employee  of  the  entity; 

(li)  Has  a  business,  ownership,  or 
deposit  relationship  with  the  entity;  or 

liii)  Has  a  business,  financial,  or 
familial  relationship  with  an  individual 
whom  he  or  she  knows  has  a  pecimiaiy 
interest  in  the  entity. 

(3)  In  the  event  of  the  disqualification 
of  any  directore,  by  operation  of 
paragraph  (c)(1)  of  this  section,  the 
remaining  qualified  directors  present  at 
the  meeting,  if  constituting  a  quorum 
with  the  disqualified  directors,  may 
exercise,  by  majority  vote,  all  the 
powere  of  the  board  with  respect  to  the 
matter  imder  consideration.  Where  all  of 
the  directors  are  disqualified,  the  matter 
must  be  decided  by  the  members  of  the 
corporate  credit  union. 

(4)  In  the  event  of  the  disqualification 
of  any  committee  member  by  o{>eration 
of  paragraph  (c)(1)  of  this  section,  the 
remaining  qualified  committee 
members,  if  constituting  a  quonmi  with 
the  disqualified  committee  members, 
may  exercise,  by  majority  vote,  all  the 
powers  of  the  committee  with  respect  to 
the  matter  under  consideration.  Where 
all  of  the  committee  members  are 
disqualified,  the  matter  shall  be  decided 
by  the  board  of  directors. 

(d)  Administration.  (1)  A  corporate 
credit  union  shall  be  under  the  direction 
and  control  of  its  board  of  directors. 
While  the  board  may  delegate  the 
performance  of  administrative  duties, 
the  board  is  not  relieved  of  its 
responsibility  for  their  performance. 
The  board  may  employ  a  chief  executive 
officer  who  shall  have  such  authority 
and  such  powers  as  delegated  by  the 
board  to  conduct  business  from  day  to 
day.  Such  chief  executive  officer  must 
answer  solely  to  the  board  of  the 
corporate  credit  union,  and  may  not  be 
an  employee  of  a  credit  union  trade 
association. 

(2)  The  provisions  of  §  701.14  of  this 
chapter  apply  to  corporate  credit 
unions,  except  that  where  reference  is 


made  to  "Regional  Director,"  substitute 

"NCUA." 

§  704.1 4    Audit  raqulrsments. 

(a)  Annual  audit.  (1)  The  corporate 
credit  union  supervisory  committee 
shall  cause  an  annual  opinion  audit, 
which  shall  include  a  reportable 
conditions  letter  (i.e.  management  letter) 
to  be  made  by  an  independent,  duly 
licensed  certified  public  account  (CPA) 
and  shall  submit  the  audit  report  to  the 
board  of  directors.  A  summary  of  the 
audit  report  shall  be  submitted  to  the 
membership  at  the  next  annual  meeting. 

(2)  The  CPA's  audit  workpapers  shall 
be  provided  upon  request  to  NCUA. 

(3)  A  copy  of  the  audit  report  and 
reportable  conditions  letter  (i.e. 
management  letter)  shall  be  submitted 
to  NCUA.  within  30  days  after  receipt 
by  the  board  of  directors. 

(b)  Internal  auditor  function.  (1)  A 
corporate  credit  union  with  net  assets  in 
excess  of  SlOO  million  as  of  the 
preceding  IDecember  31,  or  as  ordered 
by  NCUA,  will  be  required  to  employ  or 
contract  the  services  of  an  internal 
auditor. 

(2)  The  internal  auditor  vrill  report 
directly  to  the  chairperson  of  the 
corporate  credit  union's  supervisory 
committee. 

(3)  The  internal  auditor's 
responsibilities  will  include,  but  are  not 
limited  to,  the  review  of  ongoing 
compliance  with  statutory  and 
regulatory  requirements,  adherence  to 
the  corporate  credit  union's  own 
policies  and  procedures,  testing  of  the 
acciuBcy  and  completeness  of 
recordkeeping  and  operation  functions, 
ensiuing  adequate  control  measures  are 
in  place,  apprising  the  supervisory 
committee  of  all  findings,  and  providing 
appropriate  recommendations  to 
address  concerns  and  deficiencies 
relating  to  the  condition  or  operations  of 
the  corporate  credit  union. 

(4)  The  internal  auditor's  reports, 
findings,  and  recommendations  will  be 
in  writing.  Oral  presentations  by  the 
internal  auditor  to  the  supervisory 
committee  will  be  documented  in  the 
supervisory  committee  minutes.  All 
docimientation  relating  to  the  work  of 
the  internal  auditor  will  be  provided 
upon  request  to  the  external  auditor  and 
NCUA. 

§704.15    Contracts/written  agreements. 

Services,  facilities,  personnel,  or 
equipment  shared  with  any  party  shall 
be  supported  by  a  written  contract,  with 
the  duties  and  responsibilities  of  each 
party  specified  and  the  allocation  of 
service  fee/expenses  fully  supported 
and  documented. 
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§704.18    StBto-dMrMrad  cofpocsM  crwttt 
untona. 

(a)  This  part  does  not  expand  the 
powers  and  authorities  of  any  state- 
chartered  corporate  credit  union, 
beyond  those  powers  and  authorities 
provided  under  the  laws  of  the  state  in 
which  it  was  chartered. 

(b)  A  state-chartered  corporate  credit 
union  that  is  not  insured  by  the 
National  Credit  Union  Share  Insurance 
Fund,  but  that  receives  funds  from 
federally  insured  credit  unions,  is 
considered  an  "institution-affiliated 
party"  within  the  meaning  of  Section 
206(r)  of  the  Federal  Credit  Union  Act. 
12U.S.C.  1786(r). 

S  704.17    Fktotity  bond  covwage. 

(a)  Scope.  This  section  provides  the 
fidelity  bond  requirements  for 
employees  and  officials  in  corporate 
credit  unions. 

(b)  Review  of  coverage.  The  board  of 
directors  of  each  corporate  credit  union 
shall,  at  least  annually,  carefully  review 
the  bond  coverage  in  force  to  determine 
its  adequacy  in  relation  to  risk  exposure 
and  to  the  minimum  requirements  in 
this  section. 

(c)  Mi/j/mum  coverage;  Approved 
forms.  Every  corporate  credit  union  will 
maintain  bond  coverage  with  a  company 
holding  a  certificate  of  authority  from 
the  Secretary  of  the  Treasury.  All  bond 
forms,  and  any  riders  and  endorsements 
whic:h  limit  the  coverage  provided  by 
approved  bond  forms,  must  ret:eive  the 
prior  written  approval  of  the  NCUA 
Board.  The  Corporate  Credit  Union 
Dis<:overy  Bond  (NCUA  100)  and 
Standard  Form  24  with  Credit  Union 
Bond  Conversion  Endorsement  are 
approved  for  use  by  corporate  credit 
unions.  Credit  Union  Blanket  Bond 
Form  581  and  Form  23 — Extended 
Form,  may  also  be  utilized  by  corporate 
credit  unions.  Fidelity  bonds  must 
provide  coverage  for  the  fraud  and 
dishonesty  of  all  employees,  directors, 
officers,  and  supervisory  and  credit 
committee  members.  Notwithstanding 
the  foregoing,  all  bonds  must  include  a 
provision,  in  a  form  approved  by  the 
NCUA  Board,  requiring  written 
notification  by  surety  to  the  Board: 
When  the  bond  of  a  i;redit  union  is 
terminated  in  its  entirety;  or  when  bond 
coverage  is  terminated,  by  issuance  of  a 
written  notice,  on  an  employees, 
director,  officer,  supervisory  or  credit 
committee  member.  Said  notification 
shall  be  sent  to  the  Secretary  of  the 
NCUA  Board  or  designee  and  shall 
include  a  brief  statement  of  cause  for 
termination 

(d)  Minimum:  coverage  amounts.  (1) 
The  minimum  amount  of  bond  coverage 
will  be  computed  based  on  the 


corporate  credit  union's  average  daily 
assets  as  of  December  31  of  the 
preceding  year.  The  following  table  lists 
the  minimum  requirements: 


Net  assets 

Minimum 
bond  (mil- 
lion) 

Less  than  $50  million  

$1.0 

$50— $99  millKXi 

2.0 

$100—5499  million 

$500— $999  millKXi  

4.0 
6.0 

$1.0— $1,999  billion „ 

8.0 

$2.0— $4  999  tjillion  

$5.0— $9  999  billion „ 

$10— $24  999  tjillion  

10.0 
15.0 
200 

$25.0  brtion  plus 

25.0 

(2)  It  is  the  duty  of  the  board  of 
directors  of  each  corporate  credit  union 
to  provide  adequate  protection  to  meet 
its  unique  circumstances  by  obtaining, 
when  necessary,  bond  coverage  in 
excess  of  the  above  minimums. 

(e)  Reduced  coverage:  NCUA 
approval.  Any  proposal  for  reduced 
coverage  must  be  approved  in  writing 
by  the  NCUA  Board  at  least  20  days  in 
advance  of  the  proposed  effective  date 
of  the  reduction. 

(f)  Deductibles.  (1)  The  maximum 
amount  of  deductibles  allowed  are 
based  on  the  corporate  credit  union's 
primary  capital  ratio  as  defined  in 

§  704.12(a).  The  following  table  sets  out 
the  maximum  deductibles: 


Pnmary  capitaJ 
ratio 


Less  tttan  4  0 

percent 
4.0— 7  99  percent 

8.0— 1 1 .99  per- 
cent 

Greater  than  12.0 
percent. 


Maximum  deductible 


7  5  percent  ot  pnrr^ry 

capital 
1 0  0  percent  of  primary 

capital 
1 2.0  percent  o(  pnmary 

capital. 
15.0  percent  of  primary 

capital 


(2)  A  deductible  may  be  applied 
separately  to  one  or  more  insuring 
clauses  in  a  blanket  bond.  Deductibles 
in  excess  of  those  showing  in  this 
section  must  have  the  written  approval 
of  the  NCUA  Board  at  least  20  days 
prior  to  the  effective  date  of  the 
deductibles. 

(g)  Additional  coverage.  The  NCUA 
Board  may  require  additional  coverage 
for  any  corporate  credit  union  when,  in 
the  opinion  of  the  Board,  current 
coverage  is  insufficient.  The  board  of 
dire<;tors  of  the  corporate  credit  union 
must  obtain  additional  coverage  within 
30  days  after  the  date  of  written  notice 
from  the  NCUA  Board. 

§704.18    Effective  date. 

The  regulations  in  this  part  are 
effective  beginning  January  1.  1996. 


Appendix  A  to  Part  704 — Summary  of 
Risk  VIMghts  and  Risk  Catagories  for 
Cofporala  CradH  Unions 

Category  1:  Z«ro  Percent  Kisk  Weight. 

a.  Coin  and  currency  on  hand  or  physically 
in  transit. 

b.  Balances  due  from  and  claims  on 
Federal  Reserve  Banks. 

c.  Gaims  on  and  portions  of  claims  that  are 
unconditionally  guaranteed  by  the  U.S. 
Government  or  its  agencies. 

d.  Claims  collateralized  by  cash  or  eligible 
deposits. 

e.  CLF  sulMcriptions,  including  U.S. 
Central  CLF  Participation  Certificates,  and 
CLF  Pass-Thnjugh  Loans  from  the  CLF 
through  U.S.  Central  to  the  corporate  credit 
unions. 

f.  Asset  Accounts  related  to  Member 
Reverse  Repurchase  Agreements  without 
indemnity  obligation. 

g.  Accrued  Interest  Receivable  on  the 
atxive. 

Category  2:  20  Percent  Risk  Weight. 

a.  Items,  other  than  coin  and  currency,  in 
process  of  collection. 

b.  Claims  on  or  portions  of  claims 
guaranteed  by  U.S.  Government-sponsored 
corporations  and  enterprises. 

c.  Claims  conditionally  guaranteed  by  the 
U.S.  Government  or  its  agencies  or  U.S. 
Govemment-sfKjnsored  corporations  and 
enterprises. 

d.  Claims  or  portions  of  claims  (including 
Repurchase  Agreements)  collateralized  by 
securities  issued  by  the  U.S.  Government  or 
its  agencies  or  U.S.  Government-sponsored 
corporations  and  enterprises. 

e.  General  obligation  claims  on  state  and 
local  governments  located  in  the  United 
States. 

f.  Claims  on  U.S.  depository  institutions 
(including  Federal  Funds  sold) 

g.  Claims  on  a  corporate  credit  union, 
h.  Asset  accounts  related  to  Member 

Reverse  Repurchase  Ag^reements  with 
indemnity  obligation. 

i.  Asset-backed  securities  with  remaining 
weighted  average  lives  of  3  years  or  less. 

).  Secured  loans  to  credit  unions. 

k.  Accrued  Interest  Receivable  on  the 
above. 

Categor>'  3:  50  Percent  Risk  Weight. 

a.  Asset-backed  securities  with  remaining 
weighted  average  lives  greater  than  3  years. 

b.  Privately-issued  mortgage-backed 
securities  provided  that:  (1)  The  security  is 
structured  so  that  it  is  treated  as  an  indirect 
holding  of  the  underlying  assets;'  (2)  If  the 


'  A  privaleiuued  mortgage-backed  security  nuiy 
be  treated  as  an  indirect  holding  of  thl>  underlying 
assets  provided  that:  (1)  The  underlying  assets  are 
held  by  an  independent  trustee  and  the  trustee  has 
a  first  priority,  perfected  security  interest  in  the 
underlying  assets  on  behalf  of  the  holders  of  the 
security:  (21  either  the  holder  of  the  security  has  an 
undivided  pro  rata  ownership  interest  in  the 
underlying  mortgage  assets  or  the  trust  or  single 
purpose  entity  (or  conduit)  that  issues  the  .security 
has  no  liabilities  unrelated  to  the  issued  securities: 
(3)  the  security  is  structured  such  that  the  cash  flow 
from  the  underlying  assets  in  all  cases  fully  meets 
the  cash  flow  requirements  of  the  security  without 
undue  reliance  on  any  reinvestment  Income:  and  (4) 
there  is  no  material  reinve.stment  risk  associated 
with  any  fundsawaiting  distribution  to  the  holders 
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security  is  becked  by  a  pool  of  conventional 
mortgages,  1-  to  4-feinily  residential,  or 
multifamily  residential  properties,  each 
underlying  mortgage  must  have  been  made  in 
accordance  with  prudent  underwriting 
standards,  be  performing  in  accordance  with 
its  anginal  terms,  and  not  be  90  days  or  more 
past  due  or  carried  in  nonaccrual  status;  (3) 
If  the  security  is  backed  by  privately-issued 
mortgage-backed  securities,  each  underlying 
security  qualifies  for  the  50  percent  risk 
category  at  the  time  the  pool  is  originated; 
and  (4)  if  the  security  is  oacked  by  a  pool  of 
multibmily  residential  mortgages,  principal 
and  interest  payments  on  the  security  are  not 
30  days  or  more  past  due. 

c.  Accrued  Interest  Receivable  on  the 
above. 

d.  Claims  on  foreign  banks  (including  Fed 
Funds  sold). 

Category  4: 100  Percent  Risk  Weight  for  All 
Other  Assets  Including,  but  NOT  LIMITED 
to: 

a.  Loans  to  CUSOs  outstanding  as  of 
lanuary  1, 1996. 

b.  Loans  to  and  Investments  in  CSOs. 

c.  Unsecured  loans  to  credit  unions. 

d.  All  fixed  assets,  including  land, 
buildings,  furniture,  fixtures,  equipment, 
automobiles,  and  leasehold  improvements. 

e.  Permanent  capital  share  account  and 
secondary  capital  share  account  investments 
in  a  corporate  credit  union. 

f.  Any  mortgage-backed  securities  that  do 
not  meet  the  criteria  for  assignment  to  a 
lower  risk  weight  (including  any  classes  of 
mortgage-backed  securities  that  can  absorb 
more  than  their  pro  rata  share  of  loss  without 
the  whole  issue  being  in  default). 

g.  Zero  Coupon  Securities. 

h.  Claims  on  U.S.  chartered  corporations 
and  bank  holding  companies,  including 
commercial  pa(>er  and  corporate  bonds. 

i.  Mutual  Funds  that  do  not  qualify  for  a 
lower  risk  weighting. 

|.  Prepaid  Assets. 

k.  Accounts  Receivable  and  other 
receivables. 

1.  NCUSIF  Deposit 

m.  Mortgage  servicing  rights. 

n.  Intangible  assets. 

o.  All  other  claims  on  private  obligors. 

p.  Accrued  Interest  Receivable  on  the 
above. 

Appendix  B  to  Part  704— OfNBalance 
Sheet  Credit  Conversion  Factors 

Zero  Percent  Credit  Conversion  Factor: 
Unused  {XMtions  of  credit  lines  with 
original  maturities  of  6  months  or  less,  or 
which  are  unconditionally  cancelable. 
50  Percent  Credit  Conversion  Factor: 
a.  Unused  portions  of  credit  lines  with 
original  maturities  exceeding  6  months. 


b.  Commitments  to  participate  in  a  loan  or 
loan  ftackage. 
100  Percent  Credit  Conversion  Factor 

a.  Irrevocable  standby  letters  of  credit 
guaranteeing  financial  performance 
(including  VISA  letters  of  credit  issued  by 
corporate  credii  unions  on  behalf  of  their 
members,  or  standby  letters  of  credit  backing 
Industrial  Revenue  Bonds). 

b.  Forward  Conmiitments  to  purchase  an 
asset  or  perform  under  a  lease  contract. 

c.  Securities  held  in  safekeeping  loaned 
with  indemnification.  Other  off-balance  sheet 
items  will  be  addressed  on  a  case-by-case 
basis  by  NCUA. 

Appendix  C  to  Part  704 — Model  Forms 

This  appendix  contains  three  sample  forms 
intended  for  use  by  corporate  credit  unions 
to  aid  in  compliance  with  the  permanent 
capital  share  account  and  secondary  capital 
share  account  disclosure  requirements  of 
§  704.2.  Corporate  credit  unions  that  use 
these  forms  will  be  in  compliance  with  those 
requirements. 

C-1  Sample  disclosure  for  opening  of 
secondary  capital  share  account. 

Terms  and  Conditions  of  Secondary 
Capital  Share  Account 

(1)  A  secondary  capital  share  account  is 
not  subject  to  share  insurance  coverage  by 
the  NCUSIF  or  other  deftosit  insurer. 

(2)  A  member  credit  union  may  withdraw 
shares  from  its  secondary  capital  share 
account  only  with  two  years'  notice,  except 
where  the  member  credit  union  is  merging  or 
liquidating.  If  a  member  credit  union  merges, 
the  corporate  credit  union  will  return  the 
member's  secondary  capital  shares,  less  any 
penalty  for  early  withdrawal,  within  30  days 
of  written  notification  from  NCUA. 

(3)  Secondary  capital  share  accounts 
cannot  be  used  by  member  credit  unions  to 
collateralize  borrowings. 

(4)  Secondary  capital  share  accounts  are 
available  to  absorb  losses  in  the  event  of  a 
deficit  in  primary  capital  in  the  corporate 
credit  union. 

(5)  Where  the  corporate  credit  union  is 
liquidated,  secondary  capital  share  accounts 
are  payable  only  after  satisfaction  of  all 
liabilities  of  the  liquidation  estate  including 
uninsured  obligations  to  shareholders  and 
the  NCUSIF. 

I  have  read  the  above  terms  and  conditions 
and  I  understand  them.  I  further  agree  to 
maintain  in  the  credit  union's  files  the 
annual  notice  of  terms  and  conditions  of  the 
secondary  capital  share  account. 

Signatures  of  Directors  and  Date 


of  the  security.  In  addition,  if  the  underlying  as««<s 
of  a  mortgage.b8cked  security  are  composed  of  more 
than  one  type  of  asset,  for  example,  U.S. 
Government-sponsored  agency  securities  and 
privately-issued  pass-through  securities  that  qualify 
for  the  SO  percent  risk  category,  the  entire  mortgage- 
backad  security  is  generally  assigned  to  the  category 
appropriate  to  the  highest  risk-weighted  asset 
uiiderlying  the  issue.  Thus,  in  this  example,  the 
security  would  receive  the  SO  percent  risk  weight 
appropriate  to  the  privately-isaoed  peaa-through 
■acurities. 


Name  of  member  credit  union: 


Address  of  member  credit  union: 


C-2  Sample  annual  notice  of  terms  and 
conditions  of  secondary  capital  share 
account. 


Terms  and  Conditions  of  Secondary  Capital 
Share  Account 

(1)  A  secondary  capital  share  account  is 
not  subject  to  share  insurance  coverage  by 
the  NCUSIF  or  other  deposit  insurer. 

(2)  A  member  credit  union  may  withdraw 
shares  from  its  secondary  capital  share 
account  only  with  two  years'  notice,  except 
where  the  member  credit  union  is  merging  or 
liquidating.  If  a  member  credit  union  merges, 
the  corptorate  credit  union  will  return  the 
member's  secondary  capital  shares,  less  any 
penalty  for  early  withdrawal,  within  30  days 
of  written  notification  from  NCUA. 

(3)  Secondary  capital  shares  cannot  be 
used  by  member  credit  unions  to  collateralize 
borrowings. 

(4)  Secondary  capital  share  accounts  are 
available  to  absorb  losses  in  the  event  of  a 
deficit  in  primary  capital  in  the  corp»rate 
credit  union. 

(5)  Where  the  corporate  credit  union  is 
liquidated,  secondary  capital  share  accounts 
are  pwyable  only  after  satisfaction  of  all 
liabilities  of  the  liquidation  estate  including 
iminsured  obligations  to  shareholders  and 
the  NCUSIF. 

Mailed  to  member  

Month/Year. 

Signature  of  the  Chairman  of  the  Board 

C-3  Sample  disclosure  for  opening  of 
permanent  capital  share  account. 

Terms  and  Conditions  of  Permanent  Capital 
Share  Account 

(1)  A  permanent  capital  share  account  is 
not  subject  to  share  insurance  coverage  by 
the  NCUSIF  or  other  deposit  insurer. 

(2)  Permanent  capital  shares  are  not 
redeemable  without  the  written  concurrence 
of  NCUA. 

(3)  Permanent  capital  share  accounts 
cannot  be  used  by  member  credit  unions  to 
collateralize  borrowings. 

(4)  Permanent  capital  share  accounts  are 
available  to  absorb  losses  in  the  event  of  a 
deficit  in  other  primary  capital  accounts  in 
the  corporate  credit  union. 

(5)  Where  the  corporate  credit  union  is 
liquidated,  permanent  capital  share  accounts 
are  payable  only  after  satisfaction  of  all 
liabilities  of  the  liquidation  estate  including 
uninsured  obligations  to  shareholders  and 
the  NCUSIF. 

(6)  Permanent  capital  share  account 
dividends  are  noncumulative. 

I  have  read  the  above  terms  and  conditions 
and  I  understand  them. 

Signatures  of  Directors  and  Date 


Name  of  member  credit  union: 


Address  of  member  credit  union: 


PART  741— REQUIREIMENTS  FOR 
INSURANCE 

2.  The  authority  citation  for  part  741 
continues  to  read  as  follows: 
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Auiliority:  12  U  S.C.  1757. 1766,  and  1781- 
1 790.  Section  741.11  is  also  authorized  by  3 1 
U.S.C.  3717. 

3.  Section  741.3  is  amended  by 
revising  the  heading  and  adding  new 
paragraph  (c)  to  read  as  follows: 

f  741 .3    Other  requlraments. 

***** 

(c)  Adhere  to  the  requirements  stated 
in  Part  703  of  this  chapter  concerning 
transacting  business  with  corporate 
credit  unions. 

|FR  Doc.  95-10149  Filed  4-25-95;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATK)N 

Federal  Aviation  Administration 

14  CFR  Part  39 

Pocket  No.  94-MM-1  lO-AD] 

Airworthiness  Directives;  British 
Aerospace  IModel  Viscount  744,  745D, 
and  810  Airplanes 

AGENCY:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemalcing 

(NPiy^). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
British  Aerospace  Model  Viscount  744. 
745D,  and  810  series  airplanes.  This 
proposal  would  require  repetitive 
inspections  to  detect  discrepancies  of 
certain  Tittings  and  the  actuator  beam 
structure  of  the  nose  landing  gear,  and 
replacement  of  discrepant  parts.  This 
proposal  is  prompted  by  reports  of 
fatigue  cracking  of  the  undercarriage 
bracing  of  the  nose  wheel.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  such  fatigue 
cracking,  which  could  result  in  the 
failure  of  the  structure  and  fittings,  and 
subsequent  collap.se  of  the  nose  landing 
gear. 

DATES:  Comments  must  be  received  by 
May  5.  1995. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Admini.stration  (FAA).  Transport 
Airplane  Directorate.  ANM-103. 
Attention:  Rules  Docket  No.  94-NM- 
110-AD.  1601  Lind  Avenue.  SW., 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
British  Aerospace  Regional  Aircraft  Ltd., 


Engineering  Support  Manager,  Military 
Business  Unit.  Chadderton  Works. 
Creengate.  Middleton.  Manchester  M24 
ISA,  England.  This  information  may  be 
examinfid  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue.  SW..  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Schroeder,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056:  telephone 
(206)  227-2148;  fax  (206)  227-1320. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  94-NM-llO-AD."  The 
postcard  will  be  date  stamp>ed  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-103.  Attention:  Rules  Docket  No. 
94-NM-llO-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Civil  Aviation  Authority  (CAA), 
which  is  the  airworthiness  authority  for 
the  United  Kingdom,  recently  notified 
the  FAA  that  an  unsafe  condition  may 
exist  on  all  British  Aerosfwce  Model 
Viscount  744.  745D,  and  810  airplanes. 


The  CAA  advises  that  reports  have  been 
received  of  cracking  in  the  bracing 
structures  of  the  nose  wheel 
undercarriage  on  these  airplanes. 
Investigation  revealed  that  the  cracking 
was  fatigue  related,  and  that 
deterioration  of  the  structure  also  has 
occurred.  These  conditions,  if  not 
detected  and  corrected  in  a  timely 
marmer,  could  result  in  the  collapse  of 
the  nose  landing  gear. 

British  Aerospace  has  issued  Viscount 
Alert  Preliminary  Technical  Leaflet 
(PTL)  331,  VIS  1  Doc  12  (for  Model  744 
and  745D  airplanes),  and  PTL  202,  VIS 
1  Doc.  4  (for  Model  810  airplanes),  both 
dated  November  1. 1991.  These  PTL's 
describe  the  following  procedures: 

1.  procedures  for  repetitive  non- 
destructive testing  (NDT)  inspections  to 
detect  cracking  of  the  actuator 
attachment  fittings  of  the  nose  landing 
gear. 

2.  Procedures  for  repetitive  visual 
inspections  to  detect  signs  of  structural 
deterioration  of  the  central  diaphragms 
of  the  actuator  beam  structure. 

3.  Procedures  to  detect  elongation, 
cracking,  buckling  in  the  central 
diaphragms  and  reinforcing  angles,  and 
loosening  of  fasteners  of  the  mounting 
bolt  boles  of  the  actuator  attachment. 
And 

4.  Procedures  for  replacement  of 
deteriorated  or  cracked  parts  with  new 
parts.  The  CAA  classified  these  alert 
PTL's  as  mandatory  in  order  to  assure 
the  continued  airworthiness  ofthese 
airplanes  in  the  United  Kingdom. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  (14 
CFR  21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  CAA  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
repetitive  inspections  to  detect 
discrepancies  of  certain  fittings  and  the 
actuator  beam  structure  of  the  nose 
landing  gear,  and  replacement  of 
discrepant  parts.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  alert  PTL's 
described  previously. 
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As  a  result  of  recent  communications 
with  the  Air  Transport  Association 
(ATA)  of  America,  the  FAA  has  learned 
that,  in  general,  some  operators  may 
misunderstand  the  legal  effect  of  AD's 
on  airplanes  that  are  identified  in  the 
applicability  provision  of  the  AD,  but 
that  have  been  altered  or  repaired  in  the 
area  addressed  by  the  AD.  "The  FAA 
points  out  that  all  airplanes  identified  in 
the  applicability  provision  of  an  AD  are 
legally  subject  to  the  AD.  If  an  airplane 
has  been  altered  or  repaired  in  the 
affected  area  in  such  a  way  as  to  affect 
compliance  with  the  AD,  the  owner  or 
operator  is  required  to  obtain  FAA 
approval  for  an  alternative  method  of 
compliance  with  the  AD,  in  accordance 
with  the  paragraph  of  each  AD  that 
provides  for  such  approvals.  A  note  has 
been  included  in  this  notice  to  clarify 
this  long-standing  requirement. 

The  FAA  estimates  that  29  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  15  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  worii  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $26,100,  or  $900  per 
airplane,  per  inspection  cycle. 

'The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  vdll  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 


location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3»-AIRW0RTH1NESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U.S.C  106(g);  and  14  CFR 
11.89. 

$39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

British  Aerospace  Regional  Aircraft  Limited 
(Formerly  British  Aerospace 
Commercial  Aircraft  Limited,  Vickers- 
Armstrongs  Aircraft  Limited):  Docket 
94-NM-llO-AD. 
Applicability:  All  Model  Viscount  744, 

745D,  and  810  airplanes,  certificated  in  any 

category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  jjerformance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (c)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition;  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  reftair  remove  any  airplane  from 
the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  collapse  of  the  nose  landing 
gear,  accomplish  the  following: 

(a)  F^ior  to  the  accumulation  of  2,050 
landings  after  the  effective  date  of  this  AD. 
or  within  12  months  after  the  effective  date 
of  this  AD.  whichever  occurs  first:  Perform  a 
visual  inspection  and  non-destructive  testing 
(NDT)  inspection  to  detect  discrepancies  of 
the  actuator  beam  structure  and  actuator 
attachment  fittings  of  the  nose  landing  gear, 
in  accordance  with  Viscount  Alert 
Preliminary  Technical  Leaflet  (PTL)  331  VIS 
1  Doc  12  (for  Model  744  and  745D  airplanes), 
or  PTL  202,  VIS  1  Doc.  4  (for  Model  Viscount 


810  airplanes),  both  dated  November  1. 1991, 
as  applicable.  Thereafter,  repeat  these 
inspections  at  intervals  not  to  exceed  2,050 
landings. 

(b)  If  any  discrepancy  is  found,  prior  to 
further  flight,  replace  the  discrepant  p>art 
with  a  new  part,  in  accordance  with  Viscount 
Alert  PTL  331,  VIS  1  Doc  12  (for  Model  744 
and  745D  airplanes),  or  PTL  202.  VIS  1  Doc. 

4  (for  Model  810  airplanes),  both  dated 
November  1, 1991,  as  applicable. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
Standardization  Branch.  ANM-113.  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Standardization 
Branch.  ANM-n  3. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch. 
ANM-113. 

(d)  Special  flight  permits  may  oe  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton.  Washington,  on  April  20. 
1995. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 

|FR  Doc.  95-10199  Filed  4-25-95;  8:45  am] 
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14  CFR  Part  39 

[Docket  No.  95-NM-^Z7-AD] 

Airworthiness  Directives;  British 
Aerospece  Model  BAe  146-1  OCA, 
-200A,  and  -300A  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  British  Aerospace  Model  BAe  - 
146-lOOA,  -200A,  and  -300A  airplanes. 
This  proposal  would  require 
modification  of  the  elevator  control 
system  of  the  flight  controls.  This 
proposal  is  prompted  by  reports  of  low 
frequency  constant  amplitude 
oscillations  of  the  elevator  control 
system  and  non-centering  of  the  pitch 
control  upon  autopilot  disconnect.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  uncommanded 
descent  upon  autopilot  disconnect  and 
reduced  controllabiUty  of  the  airplane 
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due  to  low  b^uency  constant 
amplitude  oscillations. 
DATES:  Comments  must  be  received  by 
May  5.  1995. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  95-NM- 
27-AD.  1601  Lind  Avenue.  SW.. 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
AVRO  International  Aerospace,  Inc.. 
22111  Pacific  Blvd..  Sterling.  Virginia 
20166.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate.  1601  Lind 
Avenue,  SW.,  Renton.  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Schroeder.  Aerospace  Engineer. 
Standardization  Branch.  ANM-113. 
FAA.  Transport  Airplane  Directorate. 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056:  telephone 
(206)  227-2148;  fax  (206)  227-1320. 

SUPPlfMENTARV  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
s|}ecified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specifled  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  speciflcally  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  Tiled  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-27-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-103,  Attention:  Rules  Docket  No. 
95-NM-27-AD,  1601  Lind  Avenue, 
SW..  Renton,  Washington  98055-4056. 

Discussion 

The  Civil  Aviation  Authority  (CAA). 
which  is  the  airworthiness  authority  for 
the  United  Kingdom,  recently  notified 
the  FAA  that  an  unsafe  condition  may 
exist  on  certain  British  Aerospace 
Model  BAe  146-lOOA,  -200A,  and 
-300A  airplanes.  The  CAA  advises  that 
it  has  received  several  reports  of  the  low 
frequency  constant  amplitude 
oscillations  of  the  elevator  control 
system  and  non-centering  of  the  pitch 
control  upon  autopilot  disconnect. 
Investigation  revealed  that  one  of  the 
causes  of  the  oscillations  may  be 
attributed  to  ice  accretion  on  the 
stabilizer  or  elevator,  which  can  reduce 
the  aerodynamic  damping  of  the 
elevator.  Investigation  revealed  that 
another  cause  of  the  oscillations  may  be 
attributed  to  water  or  ice  accumulation 
in  the  elevator,  which  can  adversely 
affect  the  elevator  balance.  Further 
investigation  revealed  that  the  cause  of 
the  non-centering  of  the  pitch  control 
upon  autopilot  disconnect  may  be 
attributed  to  lack  of  sufficient  centering 
force  to  overcome  increased  mechanical 
damping  added  to  the  elevator  control 
system  by  the  'C  weight  damper.  These 
conditions,  if  not  corrected,  could  result 
in  uncommanded  descent  and  reduced 
controllability  of  the  airplane. 

British  Aerospace  has  issued  Service 
Bulletin  SB.27-77-00955AAC,  Revision 
2.  dated  March  10.  1989.  which 
describes  procedures  for  modifying  the 
elevator  control  system  of  the  flight 
controls  by  installing  two  specific 
modifications: 

1.  Modification  HCM00955A  involves 
installation  of  a  damper  into  the 
elevator  primary  circuit  at  the  'G'  weight 
arm,  and  an  electrical  heater  mat  and 
temperature  switch  to  maintain  the 
damper  temperature  within  a  certain 
range.  This  modification  will  prevent  a 
possible  control  column  oscillation  at 
IVi  Hz. 

2.  Modification  HCM00955C  involves 
installation  of  a  spring  strut  between  the 
column  and  fixed  structure  of  the 
elevator  control  system.  This 
modification  will  increase  column 
centering  force  in  the  aft  direction  only. 

The  CAA  classified  the  service 
bulletin  as  mandatory. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 


States  under  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  (14 
CFR  21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  CAA  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  CAA. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
modification  of  the  elevator  control 
system  of  the  flight  controls.  The  actions 
would  be  required  to  be  accomplished 
In  accordance  with  the  service  bulletin 
described  previously. 

The  FAA  estimates  that  38  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  4  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  S60  per  work  hour.  Required  parts 
would  be  supplied  by  the  manufacture 
at  no  cost  to  the  operators.  Based  on 
these  figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $9,120.  or  $240  per 
airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discuss^  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
PR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
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A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Tlie  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PAFTT  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(8),  1421 
and  1423: 49  U.S.C.  106(g):  and  14  CFR 
11.89. 

139.13    [Amanded] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Britiib  Aerospace  Regional  Aircraft  Limited, 
Avro  International  AeroqMce  Division 
(FMmeriy  British  Aerospace,  pk;  British 
Aerospace  CoBunerdai  Aircraft 
Limited):  Docket  9S-NM-27-AD. 
Applicability:  Model  BAe  14fr-^)0A,  -200A. 
and  -300A  airplanes,  as  listed  in  British 
Aerospace  Service  Bulletin  SB. 27-77- 
00955 A&C,  Revision  2.  dated  March  10. 
1989.  certlRcated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (b)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition;  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  airplane  from 
the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  uncommanded  descend  of  the 
airplane  and  reduced  controllability  of  the 
airplane,  accomplish  the  following: 

(a)  Within  60  days  after  the  elective  date 
of  this  AD,  modify  the  elevator  control 
system  of  the  flight  controls  in  accordance 
with  British  Aerospace  Service  Bulletin 
SB.27-77-O0955AftC,  Revision  2.  dated 
March  10, 1989. 


(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  apixoved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Standardization 
Branch.  ANM-113. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Standardization  Branch. 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton.  Washingt(».  on  April  20, 
1995. 

Darrail  M.  Pedcrson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  95-10200  Filed  4-25-95;  8:45  am) 
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14  CFR  Part  39 

[Docket  No.  •4-NM-161-D] 

Airworthiness  Directives;  British 
Aerospace  BAC  1-11-200  and  -400 
Series  Airplattes 

AGENCY:  Federal  Aviation 

Administration,  DOT, 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
British  Aerospace  BAC  1-11-200  and 
—400  series  airplanes.  This  proposal 
would  require  repetitive  radiographic 
inspections  to  detect  corrosion  of  the 
center  torque  shaft  of  the  wing  spoiler, 
and  replacement,  if  necessary.  This 
proposal  is  prompted  by  a  report  of  the 
wing  spoiler  failing  to  retract  fully  after 
deployment,  which  caused  the  wing  to 
drop  significantly.  Subsequent 
investigation  revealed  that  the  torque 
shaft  assembly  of  the  wing  spoiler  had 
failed,  due  to  severe  corrosion.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  such  failures, 
which  can  result  in  an  adverse  effect  on 
controllability  of  the  airplane. 
DATES:  Comments  must  be  received  by 
May  5, 1995. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  94-NM- 


161-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
British  Aerospace,  Airbus  Limited,  P.O. 
Box  77,  Bristol  BS99  7AR.  England.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington. 

FOR  FURTHER  INFORMATION  COtfTACT: 
William  Schroeder,  Aerospace  Engineer. 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2148:  fax  (206)  227-1320. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  94-4^M-161-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-103,  Attention:  Rules  Docket  No. 
94-NM-161-AD.  1601  Lind  Avenue, 
SW..  Renton,  Washington  98055-4056. 
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Discussion 

The  Civil  Aviation  Authority  (CAA). 
which  is  the  airworthiness  authority  for 
the  United  Kingdom,  recently  notiTied 
the  FAA  that  an  unsafe  condition  may 
exist  on  all  British  Aerospace  Model 
BAC  1-11-200  and  -400  series 
airplanes.  The  CAA  advises  that  it  has 
received  a  report  of  a  failure  of  a  wing 
spoiler  on  one  airplane  to  retract  fully 
after  deployment.  This  failure  caused 
the  airplane  wing  to  drop  significantly. 
Subsequent  investigation  revealed  that 
the  center  torque  shaft  of  the  wing 
spoiler  had  failed  due  to  severe 
corrosion  present  on  the  internal  surface 
of  the  shaft  assembly.  Such  corrosion,  if 
not  detected  and  corrected  in  a  timely 
manner,  could  cause  the  torque  shaft  to 
foil  and.  consequently,  cause  the 
airplane  wing  to  drop  significantly;  this 
would  result  in  an  adverse  effect  on 
controllability  of  the  airplane. 

British  Aerospace  has  issued  Alert 
Service  Bulletin  27-A-PM6007,  Issue  1. 
dated  April  10.  1992,  which  describes 
procedures  for  accomplishing  repetitive 
radiographic  inspections  for  corrosion 
of  the  center  torque  shaft  of  the  spoiler 
on  the  left  and  right  wing,  and 
replacement  of  the  shaft  assembly,  if 
necessary.  The  CAA  classiTied  this 
service  bulletin  as  mandatory  in  order  to 
assure  the  continued  airworthiness  of 
these  airplanes  in  the  United  Kingdom. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  (14 
CFR  21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  CAA  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  Hndings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  repetitive 
radiographic  inspections  to  detect 
corrosion  of  the  center  torque  shaft  of 
the  wing  spoiler,  and  replacement  of  the 
torque  shaft  assembly,  if  necessary.  The 
actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

As  a  result  of  recent  communications 
with  the  Air  Transport  Association 
(ATA)  of  America,  the  FAA  has  learned 
that,  in  general,  some  operators  may 


misunderstand  the  legal  effect  of  AD's 
on  airplanes  that  are  identified  in  the 
applicability  provision  of  the  AD,  but 
that  have  been  altered  or  repaired  in  the 
area  addressed  by  the  AD.  The  FAA 
points  out  that  all  airplanes  identified  in. 
the  applicability  provision  of  an  AD  are 
legally  subject  to  the  AO.  If  an  airplane 
has  been  altered  or  repaired  in  the 
affected  area  in  such  a  way  as  to  affect 
compliance  with  the  AD,  the  owner  or 
operator  is  required  to  obtain  FAA 
approval  for  an  alternative  method  of 
compliance  with  the  AD,  in  accordance 
with  the  paragraph  of  each  AD  that 

Cvides  for  such  approvals.  A  note  has 
n  included  in  this  notice  to  clarify 
this  requirement. 

The  FAA  estimates  that  31  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  40  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $74,400,  or  $2,400  per 
airplane,  per  inspection  cycle. 

Should  an  operator  be  required  to 
accomplish  the  replacement  of  the 
torque  shaft  assembly,  it  would  take 
approximately  40  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$2,950  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  any 
necessary  replacement  action  is 
estimated  to  be  $5,350  per  airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

The  regulations  pro(>osed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
ra  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 


under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
A00RE8SE8. 

List  of  Siibiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Propoeed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aothority:  49  U.S.C  App.  13S4(a},  1421 
and  1423:  49  U.S.C  106(g):  and  14  CFR 
11.89. 

fM.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

British  AmMpaoe  Airtms  Limited  (Formerly 
British  Aerospace  Commercial  Aircraft 
Limited,  British  Aerospace  Aircraft 
Group):  Docket  94-NM-161-AD. 
Applicability:  All  Model  BAC  1-11-200 

and  -400  leries  airplanes,  certificatad  in  any 

category. 

Nets  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (d)  to  request  approval 
bom  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition;  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
e^ct  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  airplane  from 
the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  center  torque  shaft 
of  the  spoiler  on  the  left  and  right  wing, 
accomplish  the  following: 

(a)  Perform  a  radiographic  inspection  to 
detect  internal  corrosion  of  the  center  torque 
shaft  on  the  left  and  right  wing  spoilers,  in 
accordance  with  the  Accomplishment 
Instructions  of  British  Aerospace  BAC  1-11 
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Alert  Service  Bulletin  27-A-PM6007,  Issue 
1,  dated  April  10, 1992,  at  &e  time  specified 
in  paragraph  (a)(1)  or  (a)(2)  of  this  AD,  as 
applicable,  if  the  date  of  installation  of  a 
center  torque  shaft  cannot  be  determined,  the 
radiographic  inspection  of  that  shaft  must  be 
accomplished  within  9  months  after  the 
effective  date  of  this  AD. 

(1)  For  the  center  torque  shaft  on  the  left 
wing  spoiler:  Inspect  within  10  years  after 
the  date  of  installation  of  that  center  torque 
shaft,  or  within  9  months  after  the  effective 
date  of  this  AD,  whichever  occuirs  later. 

(2)  For  the  center  torque  shaft  on  the  right 
wing  spoiler  Inspect  within  10  years  after 
the  date  of  installation  of  that  center  torque 
shaft,  or  within  9  months  after  the  effective 
date  of  this  AD,  whichever  occurs  later. 

(b)  If  no  internal  corrosion  is  detected, 
repeat  the  radiographic  inspection  required 
by  paragraph  (a)  of  this  AD  thereafter  at 
intervals  not  to  exceed  4  years. 

(c)  If  any  internal  surfece  corrosion  is 
detected,  prior  to  further  flight,  replace  that 
shaft  assembly  with  either  a  used  serviceable 
assembly  or  a  new  assembly,  in  accordance 
with  British  Aerospace  Alert  Service  Bulletin 
27-A-PM6007,  Issue  1,  dated  April  10. 1992. 
Perform  the  radiographic  inspection  in 
accordance  with  that  service  bulletin  at  the 
applicable  time  specified  in  paragraph  (c)(1) 
or  (c)(2)  of  this  AD. 

(1)  If  a  new  shaft  assembly  is  installed: 
Perform  the  inspection  within  10  years  after 
installation.  Hiereafter,  repeat  the  inspection 
at  intervals  not  to  exceed  4  years. 

(2)  If  a  used  serviceable  shaft  is  installed: 
Prior  to  installation,  perform  an  initial 
radiographic  inspection  of  that  shaft  in 
accordance  with  the  service  bulletin. 
Thereafter,  repeat  the  inspection  at  intervals 
not  to  exceed  4  years. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  conunents  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  $$  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  April  20, 
1995. 

Damll  M.  Pedenon, 

Acting  Manager,  Tmnsport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  95-10202  Filed  4-25-95;  8:45  am) 
MLUNQ  OOOK  4tlO-1»-U 


INTERNATIONAL  TRADE 
COMMISSION 

19  CFR  Part  210 

Notice  of  Commission  Decision  Not  To 
Proceed  With  Proposed  Ruiemaidng 
Concerning  Voting  Procedures  in 
Investigations  and  Related 
Proceedings  on  Unfair  Practices  in 
Import  Tfsde 

AGENCY:  International  Trade 

Commission. 

ACTION:  Notice  that  a  proposed 

rulemaking  will  not  proceed. 

SUMMARY:  The  Commission  will  not 
proceed  at  this  time  with  the  proposed 
amendment  of  certain  final  rules  for 
investigations  and  related  proceedings 
under  section  337  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1337).  The  proposed 
amendments  were  intended  to  do  the 
following:  (1)  Increase  the  number  of 
votes  required  for  the  Commission  to 
review  an  initial  determination  (ID)  on 
a  matter  other  than  temporary  relief  or 
grant  a  request  for  oral  argiunent  in 
connection  with  such  a  review;  and  (2) 
prescribe  the  effect  of  a  tie  vote 
concerning  post-review  disposition  of 
an  ID  on  a  matter  other  than  temporary 
relief. 

DATES:  April  26, 1995. 
FOR  FURTHER  INFORMATION  CONTACT:  P. 
N.  Smithey,  Esq.,  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  telephone  202-205-3061. 
Hearing-impaired  individuals  can 
obtain  information  concerning  the 
proposed  rulemaking  by  contacting  the 
Commission's  TDD  terminal  at  202- 
205-1810. 

SUPPLEMENTARY  INFORMATION:  Chi 
January  19, 1995,  the  Commission 
published  an  advance  notice  of 
proposed  rulemaking  for  the  final  rules 
to  he  codified  in  19  CFR  part  210 
concerning  investigations  and  related 
proceedings  under  section  337  of  the 
Tariff  Act.  60  FR  3785  (Jan.  19, 1995). 
The  notice  solicited  written  conunents 
on  whether  the  Commission  should  do 
the  following: 

1.  Amend  final  rule  210.43(d)(3)  to  provide 
that  the  Commission  will  review  an  ID  on  a 
matter  other  than  tempmrary  relief  when  at 
least  one-half  of  the  participating 
Commissioners  vote  in  £avor  of  a  review; 

2.  Amend  final  rule  210.45(a)  to  provide 
that  the  Commission  will  grant  a  request  for 
oral  argument  in  connection  with  review  of 
an  ID  on  a  matter  other  than  temporary  relief 
when  at  least  one-half  of  the  participating 
Commissioners  vote  in  favor  of  such 
argument;  and/or 

3.  Amend  final  rule  210.45(c),  without 
statutory  changes,  to  state  what  effect  a  tie- 
vote  %vill  have  on  the  Commission's 


disposition  of  an  ID  on  a  matter  other  than 
temporary  relief— e.g.,  that  a  tie  vote  on  the 
disposition  of  an  ID  after  a  review  will 
constitute  an  affirmance  of  the  ID. 

Comments  were  filed  by  the  American 
Bar  Association's  Section  of 
International  Law  and  Practice,  the 
Customs  and  International  Trade  Bar 
Association,  and  the  International  Trade 
Commission  Trial  Lawyers  Association. 
For  the  most  part.the  commenters 
advocated  alternative  amendments  or 
retention  of  the  existing  rule  or  practice 
in  response  to  the  questions  of  whether 
the  Commission  should  amend  rules 
210.43(d)  and  210.45(a)  as  described  in 
the  advance  notice.  The  commenters 
that  addressed  final  rule  210.45(c)  were 
evenly  divided  on  whether  the 
Commission  should  amend  that  rule  as 
described  in  the  advance  notice. 

A  maprity  of  the  Commission  has 
determined  not  to  proceed  with  the 
proposed  amendment  of  final  rules 
210.43(d)  and  210.45(a)  at  this  time.  A 
majority  of  the  Commission  also  has 
determined  not  to  proceed  with  the 
proposed  amendment  of  final  rule 
210.45(c)  at  this  time. 

Dated:  April  21. 1995. 

By  order  of  the  Commission. 
Onuia  R.  Koelmke, 
Secretary. 
(FR  Doc.  95-10257  Filed  4-25-95;  8:45  am) 

■LUNG  COOC  7«2*-a»-P 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 
(CQDoi-ts-oaq 

Special  Local  Regulation:  Whatever 
Festival  Hydroplanes,  Kennebec  River. 
Augusta,  ME 

AG0ICY:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
estabUsh  a  permanent  special  local 
regulation  for  a  radng  event  called  the 
Whatever  Festival  Hydroplanes.  The 
race  will  be  held  on  Saturday,  June  24, 
and  Sunday,  June  25, 1995,  and 
thereafter  annually  on  the  fourth 
weekend  in  June  in  the  waters  of  the 
Kennebec  River,  Augusta.  K4E.  This 
regulation  is  needed  to  protect  the 
boating  public  from  the  hazards 
associated  with  high  speed  hydroplane 
racing  in  confined  waters. 
DATES:  Comments  must  be  received  on 
or  before  May  24, 1995. 
ADDRESSES:  Comments  should  be 
mailed  to  Commanderfb),  First  Coast 
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Guard  District,  Captain  John  Foster 
Williams  Federal  Building.  408  Atlantic 
Ave.,  Boston.  MA  02110-3350.  or  may 
be  hand  delivered  to  Room  428  at  the 
same  address,  between  8  a.m.  and  4 
p.m..  Monday  through  Friday,  except 
federal  holidays.  Comments  will  be 
come  part  of  this  docket  and  will  be 
available  for  inspection  or  copying  at 
the  above  address. 
FOR  FURTHER  INK)RMATK)N  CONTACT: 
Lieutenant(jg)  B.M.  Algeo.  Chief. 
Boating  Affairs  Branch.  First  Coast 
Guard  District,  (617)  223-8311. 

SUPPt.EMCNTARV  INFORMATION 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(CGDOl-95-036),  the  specific  section  of 
the  proposal  to  which  each  comment 
applies,  and  give  reasons  for  each 
comment.  The  Coast  Guard  requests  that 
all  comments  and  attachments  be 
submitted  in  an  SW  x  11"  unbound 
format  suitable  for  copying  and 
electronic  filing.  If  that  is  not  practical, 
a  second  copy  of  any  bound  material  is 
requested.  Persons  requesting 
acknowledgment  of  receipt  of  comments 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  in 
view  of  the  comments.  The  Coast  Guard 
plans  no  public  hearing.  Persons  may 
request  a  public  hearing  by  writing  to 
Commander(b),  First  Coast  Guard 
District  at  the  address  under  ADDRESSES. 
The  request  should  include  reasons  why 
a  hearing  would  be  beneficial.  If  it  is 
determined  that  the  opportunity  for  oral 
presentations  will  aid  this  rulemaking, 
the  Coast  Guard  will  hold  a  public 
hearing  at  a  time  and  place  announced 
by  a  later  notice  in  the  Federal  Register. 

The  shortened  comment  period  for 
this  regulation  was  caused  by  a  delay  in 
receiving  necessary  information  from 
the  event  sponsor.  The  Coast  Guard 
considers  this  shortened  comment 
period  to  be  adequate  because 
considerable  promotional  efforts 
undertaken  by  the  sponsor  have 
effectively  publicized  the  event 
throughout  the  local  area.  The  .shortened 
comment  period  will  allow  sufficient 
time  for  the  public  to  make  substantive 
comments  on  the  proposed  rule. 

Drafting  Information 

The  drafters  of  this  notice  are 
Lieutenant(ig)  B  M.  Algeo.  Project 


Manager.  First  Coast  Guard  District,  and 
Lieutenant  Commander  S.R  Watkins, 
Project  Counsel.  First  Coast  Guard 
District  Legal  Office. 

Background  and  Pmpoee 

On  February  3. 1995,  the  sponsor. 
Kennebec  Valley  Chamber  of 
Commerce,  submitted  a  request  to  hold 
a  hydroplane  race  on  the  Keimebec 
River.  Augusta.  ME.  The  Coast  Guard  is 
considering  establishing  a  permanent 
regulation  on  the  Kennebec  River  for 
this  event  known  as  the  "Whatever 
Festival  Hydroplanes."  The  proposed 
regulation  would  establish  a  regulated 
area  on  the  Kennebec  River  and  would 
provide  specific  guidance  to  control 
vessel  movement  during  the  race. 

This  event  will  include  up  to  50 
hydroplanes  competing  on  a  rectangular 
course  at  speeds  approaching  70  m.p.h. 
Ehie  to  the  inherent  dangers  of  a  race  of 
this  type,  vessel  traffic  will  be 
temporarily  restricted  to  provide  for  the 
safety  of  the  spectators  and  participants. 

The  sponsor  will  provide  a  minimum 
of  four  safety  boats,  two  manned  with 
divers,  and  an  EMT  rescue  ambulance 
on  shore.  All  sponsor  resources  will  be 
identified  with  regatta  signs  or  flags,  in 
accordance  with  American  Power  Boat 
Association  requirements,  to  augment 
the  Coast  Guard  patrol  that  will  be 
assigned  to  the  event.  The  race  course 
will  be  well  marked  and  patrolled,  but 
due  to  the  speed  and  proximity  of  the 
participating  vessels,  it  is  necessary  to 
establish  a  special  local  regulation  to 
control  spectator  and  commercial  vessel 
movement  within  this  confined  area. 

Discussion  of  Proposed  Amendments 

The  Coast  Guard  proposes  to  establish 
a  special  local  regulation  on  specified 
waters  of  the  Kennebec  River,  Augusta, 
Maine.  The  regulated  area  will  be  closed 
to  all  traffic  from  10  a.m.  to  4  p.m.  on 
June  24,  and  from  11  a.m.  to  3  p.m.  on 
June  25. 1995.  and  thereafter  annually 
on  the  fourth  weekend  in  )une.  In 
emergency  situations,  provisions  will  be 
made  to  establish  safe  escort  by  Coast 
Guard  designated  vessels  for  mariners 
requiring  transit  through  any  regulated 
area.  This  regulation  is  needed  to 
protect  spectators  and  participants  from 
the  hazards  that  accompany  a  high 
speed  powerboat  race  in  a  confined 
area. 

Regulatory  Evaluation 

This  proposal  is  not  a  significant 
regulatory  action  under  section  3(0  of 
Executive  Order  12866,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 


Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  l5epartment  of 
Transportation  (DOT)  (44  FR  11040; 
February  26. 1979).  The  Coast  Guard 
expects  the  economic  impact  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation,  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT,  is  unnecessary.  This  conclusion  is 
based  on  the  limited  duration  of  the 
race,  the  extensive  advisories  that  have 
been  and  will  be  made  to  the  affected 
maritime  community,  and  the  fact  that 
the  event  is  taking  place  in  an  area 
where  the  only  commercial  interests 
affected  are  a  few  marinas. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  proposal 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  fields  and  that  otherwise  qualify 
as  "small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632). 

For  the  reasons  discussed  in  the 
Regulatory  Evaluation,  the  Coast  Guard 
certifies  under  5  U.S.C.  605(b)  that  this 
prop>osal  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

CoUectioa  of  Inibnnation 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  aiuilyzed  this 
proposal  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612  and  has 
determined  that  this  proposal  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Environment 

The  Coast  Guard  is  considering  the 
environmental  impacts  of  both  the 
proposed  s[>ecial  regulations  and  the 
Whatever  Festival  Hydroplanes  race.  It 
is  anticipated  that  an  Environmental 
Assessment  (EA)  will  be  written  and 
included  in  the  docket  concerning  the 
potential  environmental  impacts 
resulting  from  this  high  speed 
hydroplane  race  for  which  the  Coast 
Guard  has  received  an  "Application  for 
Marine  Event  Permit."  Comments  in 
this  regard  should  be  forwarded  to  the 
address  listed  under  ADDRESSES. 
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List  of  Subiects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterways. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  100  as  follows: 

PART  100-[AMENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  A  permanent  section,  §  100.109,  is 
added  to  read  as  follows: 

f  100.109    Whatever  Festival  Hydroplanes, 
Augusta,  ME. 

(a)  Regulated  Area.  This  regulated 
area  provides  a  100  yard  minimum 
safety  zone  around  the  race  course 
coordinates  and  includes  all  waters 
within  the  following  points: 
Latitude  Longitude 
44'19.01"  N  069''46.22"  W 
44*19.00"  N                     069''46.18"  W 
44»t  8. 3  7"  N                       069"'46. 26"  W 
44M«.36"N                      069''46.16"  W 

(b)  Special  Local  Regulations. 

(1)  Commander,  U.S.  Coast  Guard 
Group  Portland  reserves  the  right  to 
delay,  modify,  or  cancel  the  race  as 
conditions  or  circumstances  require. 

(2)  No  person  or  vessel  may  enter, 
transit,  or  remain  in  the  regulated  area 
during  the  effective  period  of  regulation 
imless  participating  in  the  event  or 
unless  authorized  by  the  Coast  Guard 
patrol  commander. 

(3)  Vessels  desiring  to  transit  the  river 
may  do  so  without  Coast  Guard 
approval  as  long  as  the  vessel  remains 
outside  the  regulated  areas  at  specified 
times.  No  vessel  will  be  allowed  to 
transit  through  any  portions  of  the 
regulated  area  during  the  actual  race.  In 
the  event  of  an  emergency,  the  Coast 
Guard  patrol  commander  may  authorize 
a  vessel  to  transit  through  the  regulated 
areas  with  a  Coast  Guard  designated 
escort.  Vessels  encountering 
emergencies  which  require  transit 
through  the  regulated  areas  should 
contact  the  Coast  Guard  patrol 
commander  on  VHF  Channel  16. 

(4)  Spectator  craft  are  authorized  to 
watch  the  race  from  any  area  as  long  as 
they  remain  outside  the  designated 
regulated  areas.  There  will  be  no 
movement  of  spectator  craft  during  each 
heat  of  the  race.  Spectator  craft  are 
expected  to  remain  outside  the  safety 
zone  from  10  a.m.  to  4  p.m.  unless 
permission  has  been  granted  by  the 
patrol  commander. 


(5)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Commander,  U.S.  Coast  Guard  Group 
Portland  or  the  designated  on-scene 
patrol  commander.  On-scene  patrol 
personnel  include  commissioned, 
warrant,  and  petty  officers  of  the  U.S. 
Coast  Guard.  Upon  hearing  five  or  more 
blasts  from  a  U.S.  Coast  Guard  vessel, 
the  operator  of  a  vessel  shall  stop 
immediately,  then  proceed  as  directed. 
Members  of  the  Coast  Guard  AuxiUary 
will  also  be  present  to  inform  vessel 
operators  of  this  regulation  and  other 
applicable  laws. 

fc)  Effective  period.  This  section  will 
be  effective  from  10  a.m.  to  4  p.m.  on 
Saturday.  June  24,  and  from  11  a.m.  to 
3  p.m.  on  Sunday,  June  25, 1995,  and 
thereafter  annually  on  the  fourth 
weekend  in  June,  at  the  same  prescribed 
times,  unless  otherwise  specified  in  the 
Coast  Guard  Local  Notice  to  Mariners 
and  a  notice  of  the  Federal  Register. 

Dated:  April  18. 1995. 
JJL.  Linnon, 

Bear  Admiral,  U.S.  Coast  Guard,  Commander, 
First  Coast  Guard  District. 
[FR  Doc.  95-10238  Filed  4-25-95;  8:45  am] 
BIUJNG  COOC  4t10-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  70 
[OK-001;  FRN-6197-3] 

Ciaan  Air  Act  Interim  Approval  of 
Operating  Permits  Program;  Oklahoma 
Department  of  Environmental  Quality; 
Extension  of  Comment  Period 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule;  Extension  of  the 
comment  period. 

SUMMARY:  EPA  is  extending  the 
comment  period  for  a  proposed  rule 
published  March  10, 1995  (60  FR 
13088).  On  March  10. 1995,  EPA 
proposed  source  category-limited 
interim  approval  of  the  operating 
p>ermlts  program  submitted  by  the  State 
of  Oklahoma.  EPA  received  letters  from 
the  Oklahoma  Department  of 
Environmental  Quality  (ODECy.  the 
Department  of  the  Air  Force  (Tinker 
AFB).  and  Mobil  Exploration  & 
Producing  US  Incorporated  requesting 
an  extension  of  the  public  comment 
pjeriod.  Therefore.  EPA  is  extending  the 
comment  period  until  May  10, 1995. 
DATES:  Comments  must  be  received  in 
writing  on  or  before  May  10, 1995. 
ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Ms.  Jole 


C.  Luehrs,  Chief,  New  Source  Review 
Section,  at  the  Environmental  Protection 
Agency,  Region  6,  Air  Programs  Branch 
(6T-AN),  1445  Ross  Avenue,  Suite  700, 
Dallas,  Texas  75202-2733. 
FOR  FURTHER  INFORMATION  CONTACT:  Wm. 

Nicholas  Stone,  New  Source  Review 
Section,  Environmental  Protection 
Agency,  Region  6, 1445  Ross  Avenue, 
Suite  700,  Dallas,  Texas  75202-2733, 
telephone  214-665-7226. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  April  19, 1995. 
A.  Stanley  Meibui^g. 
Deputy  Regional  Administrator  (6A). 
(FR  Dcx;.  95-10246  Filed  4-25-95;  8:45  ami 
BILUNO  COOE  6S60-aO-P 


40  CFR  Part  70 
[AD-FRL-S197-2] 

Clean  Air  Act  Proposed  Interim 
Approval  of  Operating  Permits 
Program;  State  of  Iowa 

AGENCY:  U.S.  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  proposes  interim 
approval  of  the  Op)erating  Permits 
Program  submitted  by  the  state  of  Iowa 
for  the  purp>ose  of  complying  with 
Federal  requirements  which  mandate 
that  states  develop,  and  submit  to  EPA. 
programs  for  issuing  op>erating  permits 
to  all  major  stationary  sources,  and  to 
certain  other  sources. 
DATES:  Comments  on  this  proposed 
action  must  be  received  in  writing  by 
May  26, 1995. 

ADDRESSES:  Comments  may  be  mailed 
to:  Christopher  D.  Hess,  Environmental 
Protection  Agency,  Air  Branch,  726 
Minnesota  Avenue,  Kansas  City,  Kansas 
66101. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  Iowa  submittal  and  other 
supporting  information  used  in 
developing  the  proposed  rule  are 
available  for  inspiection  during  normal 
business  hours  by  contacting 
Christopher  D.  Hess  at  (913)  551-7213. 

SUPPLEMENTARY  INFORMATION: 

L  Background  and  Purpose 

A.  Introduction 

As  required  under  Title  V  of  the  Clean 
Air  Act  ("the  Act")  as  amended  (1990), 
EPA  has  promulgated  rules  which 
define  the  minimum  elements  of  an 
approvable  state  operating  permits 
program  and  the  corresponding 
standards  and  procedures  by  which  the 
EPA  will  approve,  oversee,  and 
withdraw  approval  of  state  operating 
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permits  programs  (see  57  FR  32250  (July 
21.  1992)).  These  rules  are  codified  at  40 
Code  of  Federal  Regulations  (CFR)  part 
70.  Title  V  requires  states  to  develop, 
and  submit  to  EPA.  programs  for  issuing 
these  operating  permits  to  all  major 
stationary  sources  and  to  certain  other 
sources. 

The  Act  requires  that  states  develop 
and  submit  these  programs  to  EPA  by 
November  15.  1993,  and  that  EPA  act  to 
approve  or  disapprove  each  program 
within  one  year  after  receiving  the 
submittal.  The  EPA's  program  review 
occurs  pursuant  to  sec:tion  502  of  the 
Act  and  the  pari  70  regulations,  which 
outline  criteria  for  approval  or 
disapproval.  Where  a  program 
substantially,  but  not  fully,  meets  the 
requirements  of  part  70,  EPA  may  grant 
the  program  interim  approval  for  a 
period  of  up  to  two  yetws.  If  EPA  has  not 
fully  approved  a  program  by  two  years 
after  the  November  15.  1993.  date,  or  by 
the  end  of  an  interim  program,  it  must 
establish  and  implement  a  Federal 
program. 

II.  Proposed  Action  and  Implications 

A  Analysis  of  Submission  by  State 
Authority 

Introduction.  What  follows  are  brief 
explanations  indicating  how  the 
submittal  meets  the  requirements  of  Part 
70.  The  reader  may  consult  the 
technical  support  document  (TSD)  for  a 
more  detailed  explanation  of  these 
topics. 

1.  Support  Materials 

a.  Governor's  Letter.  The  state  of 
Iowa's  submittal  includes  a  request  for 
approval  in  a  cover  letter  by  the 
Governor.  This  request  also  states  that 
the  entire  geography  of  Iowa  will  be 
covered  by  this  program.  The  letter 
further  indicates  that  the  state  will  not 
administer  the  program  on  any  Indian 
lands.  Therefore.  EPA  will  retain 
jurisdiction  over  any  Indian  lands. 

b.  Regulations.  The  state  of  Iowa  has 
submitted  regulations  which  comprise 
the  Title  V  program  in  Iowa. 
Administrative  Code  (lAC)  567-22.100- 
116.  The  regulations  are  analyzed  in 
detail  under  various  topics  of  the  TSD. 

.Mthough  some  rule  changes  are 
required  by  the  state  as  outlined  in  other 
portions  of  this  notice,  the  submittal 
does  not  identify  any  provisions  which 
restrict  the  operation  of  the  program  and 
that  would,  therefore,  prevent  proposal 
of  interim  approval  of  the  program  by 
the  EPA.  The  Iowa  Attorney  General's 
opinion  does  note,  however,  some  areas 
in  which  the  regulations  may  not  fully 
match  the  Title  V  requirements.  EPA 
has  analyzed  those  provisions  which  do 


not  clearlv  match  the  Title  V 
requirements,  and  has  provided  its 
rationale  in  the  TSD  for  determining 
that  they  are  not  sufficient  to  prevent 
EPA  firom  proposing  interim  approval  of 
the  program. 

Iowa  has  submitted  evidence, 
consistent  with  the  applicable  part  70 
requirements,  that  the  regulations 
comprising  the  program  were  properly 
adopted  by  the  Environmental 
Protection  Commission.  The  submittal 
includes  a  discussion  of  the  public 
review  and  hearing  process  which  the 
commission  followed  in  adopting  the 
rules. 

c.  Attorney  General's  Legal  Opinion. 
The  opinion  of  the  Attorney  General 
contains  the  elements  required  by  40 
CFR  70.4(b)(3)  and  states  there  is 
adequate  authority  to  meet  all  of  the 
Title  V  and  Part  70  requirements. 

2.  Implementation 

a.  Program  Des<:ription.  A 
comprehensive  plan  for  implementing 
the  Title  V  program  is  included  in  the 
submittal.  This  plan  includes  program 
authority,  agency  organization,  and 
staffing.  As  noted  elsewhere  in  this 
notice.  EPA's  concerns  with  the  state's 
uncertainty  about  the  exact  amount  of 
personnel  and  operating  permit  fees 
have  resulted  in  a  recommendation  for 
interim  approval. 

In  other  matters  related  to  the 
program  description,  it  is  noted  that  an 
implementation  agreement  was  not 
included  in  Iowa's  submittal,  but  the 
EPA  and  the  Iowa  Department  of 
Natural  Resources  (IDNR)  are  pursuing 
its  development  in  anticipation  of 
interim  approval. 

Iowa  intends  to  defer  for  five  years 
sources  that  are  not  major,  except  for 
affected  sources  and  solid  waste 
incineration  units  The  state  intends  to 
use  a  voluntary  SIP-based  operating 
permit  program  that  will  capture  some 
of  these  non-Title  V  sources. 

The  state  has  elected  not  to  use  the 
presumptive  minimum  for  its  operating 
permit  fee.  Instead.  Iowa's  Title  V  rules 
require  a  flat  (without  Consumer  Price 
Index  adjustment)  $24  to  fund  the 
operating  permit  program.  Thus,  a  fee 
demonstration  was  submitted  by  the 
state  which  demonstrates  the  adequacy 
of  the  proposed  $24  fee  to  cover  the 
costs  of  the  program 

Since  adoption  of  the  rule  requiring 
$24.  the  state  has  elected  to  collect  only 
one-half  of  this  amQunt  and  will 
subsequently  determine  if  the  total 
amount  is  necessary  to  implement  the 
program  and.  if  so.  will  collect  the 
balance  of  the  fee  at  a  later  time. 

Finally,  the  state  will  hmd  two  local 
programs  (Linn  County  and  Polk 


County)  to  prepare  draft  Title  V  permits 
and  assist  in  inspections  and 
compliance  activities  in  their  respective 
jurisdictions.  The  IDNR  will  fund  the 
programs  through  a  28E  interagency 
agreement. 

b.  Program  Implementation.  Iowa's 
submittal  includes  requirements  for 
permit  content,  procedures  for  permit 
issuance,  renewal,  reopenings. 
revisions,  and  for  payment  of  fees  by 
sources.  It  further  identifies  two  local 
agencies  which  will  participate  in  the 
operating  permit  program,  and  contains 
a  description  of  the  aitnual  compliance 
inspections. 

The  state  describes  how  one-third  of 
all  permit  applications  will  be  reviewed 
each  year  for  the  first  three  years  of  the 
program.  A  description  of  the 
computerized  permit  tracking  database 
and  data  management  in  general  is  also 
provided. 

The  submittal  also  indicates  that  the 
guidance  outlined  for  the  state 
concerning  annual  inspections,  stack 
tests,  and  other  compliance  measures 
will  be  issued  to  the  two  local  agencies 
in  implementing  the  Title  V  program. 

c.  Personnel,  ui  its  original 
submission  of  November  15.  1993.  Iowa 
provided  a  workload  analysis  projecting 
the  need  for  73  FTE  in  the  state's  air 
bureau,  with  additional  Title  V 
personnel  augmenting  the  program  from 
the  local  permitting  agencies.  EPA's 
analysis  of  the  state's  workload  verified 
that  this  estimate  was  adequate  to 
successfully  implement  the  op>erating 
permit  program. 

However,  in  a  supplemental  letter 
dated  December  6.  1994  (herein 
referenced  as  "supplemental  letter"), 
the  state  described  a  decision  to  hire 
only  10  additional  personnel  in  FY-95, 
15  in  FY-96.  and  more  personnel  in 
later  years.  Since  the  state's  air  bureau 
currently  has  approximately  21 
personnel,  the  current  staffing  plus 
modified  projections  would  result  in  a 
total  of  46  personnel  in  contrast  to  the 
73  originally  projected. 

Since  modifying  the  original 
projection  in  its  supplemental  letter,  the 
state  has  not  officially  demonstrated  to 
the  EPA  that  a  fully  adequate  number  of 
personnel  will  be  hired  to  implement 
the  program.  The  IDNR  has  presented  a 
proposal  to  the  Environmental 
Protection  Commission  to  increase  the 
amount  of  personnel  to  61  FTE  (instead 
of  46).  although  this  has  not  yet  been 
approved  or  officially  submitted  to  EPA 
for  consideration. 

For  EPA  to  propose  full  approval  of 
the  program  when  the  interim  period 
expires,  the  state  must  either  hire 
additional  personnel  to  fulfill  its 
original  workload  analysis  or 
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demonstrate  that  successful 
implementation  of  the  program  may  be 
accomplished  with  fewer  personnel. 

d.  Data  Management.  Iowa  specifies 
that  the  Administrator  shall  receive  a 
copy  of  each  permit  application  or 
modification  application  (including  any 
attachments  and  compliance  plan),  each 
proposed  permit,  and  each  final  permit. 
This  information  may  be  submitted  in  a 
computer-readable  format  compatible 
with  the  Administrator's  national  data 
base  system. 

The  state's  submittal  describes  a 
permit  tracking  data  base  consistent 
with  part  70.  This  permit  tracking 
system  will  record  all  Title  V 
applications.  After  issuance  of  the  final 
permits,  the  information  from  this 
tracking  system  will  be  used  to  update 
EPA's  Aerometric  Information  Retrieval 
System  (AIRS)  database.  The  IDNR  will 
maintain  Title  V  records  for  a  minimum 
of  five  years.  Any  claim  of 
confidentiality  requires  the  source  to 
submit  a  copy  of  such  claim  directly  to 
the  Administrator. 

e.  Applicability  Provisions.  The 
program  proposed  by  Iowa  defers  for 
five  years  sources  that  are  not  major 
sources,  affected  sources,  or  solid  waste 
incineration  units  required  to  obtain  a 
permit  pursuant  to  section  129(e)  of  the 
Act.  This  deferral  is  allowed  by 

§  70.3(b)(1)  until  such  time  as  the 
Administrator  completes  a  rulemaking 
to  determine  how  the  program  should 
be  structured  for  nonmajor  sources.  The 
Administrator  is  making  this 
determination  for  some  new  section  112 
standards  as  they  are  being 
promulgated. 

In  some  cases,  normiajor  sources 
subject  to  section  112  standards  will  be 
required  to  obtain  Title  V  permits.  Iowa 
is  proposing  revisions  to  its  regulations 
to  require  sources  not  exempted  or 
deferred  to  receive  Title  V  permits, 
consistent  with  Part  70  requirements. 

The  state  exempts  from  inclusion  in 
the  permit  application  emission  units  of 
a  certain  size,  emission  level,  or 
production  rate  if  not  needed  to 
determine  the  applicability  of  or  to 
impose  any  applicable  requirements. 
This  conforms  to  the  provisions  of 
§  70.5(c). 

The  state's  current  regulations  exempt 
sources  subject  to  new  source 
performance  standards  for  new 
residential  wood  heaters  and  the 
national  emission  standard  for 
hazardous  air  pollutants  for  asbestos 
demolition/renovation  activities,  which 
are  located  at  major  sources  from  being 
included  in  permit  applications.  In  its 
supplemental  letter,  the  state  has 
committed  to  modify  this  rule 
consistent  with  Part  70. 


f  Permit  Content.  Iowa's  regidations 
require  Titl^V  permits  to  include  Part 
70  terms  and  conditions  for  all 
applicable  requirements  at  the  time  the 
permit  is  issued.  These  terms  include 
the  permit  duration,  required 
monitoring,  and  related  recordkeeping 
and  reporting  requirements,  as  required 
by  §  70.6.  Iowa's  regulations  also  require 
the  permit  to  contain  a  condition 
prohibiting  emissions  exceeding  any 
allowances  that  the  source  lawfiilly 
holds  under  Title  IV  of  the  Act,  as 
required  by  §  70.6(a)(4).  The  regulations 
further  require  that  the  terms  and 
conditions  of  each  alternative  scenario 
meet  the  requirements  of  Part  70. 
Permits  are  also  required  to  contain 
terms  and  conditions,  if  the  permit 
applicant  requests  them,  for  the  trading 
of  emissions  increases  and  decreases  at 
the  facility. 

Iowa's  program  provides  for  general 
permits  and  p>ermit  shields  and  meets 
all  corresponding  part  70  requirements. 
The  program  does  not  include 
provisions  for  temporary  sources. 
Instead,  sources  will  be  required  to 
obtain  a  separate  part  70  permit  for  each 
location. 

Iowa's  program  does  allow  for  section 
502(b)(10)  changes,  but  requires  these 
changes  to  involve  an  emissions  trade. 
In  its  supplemental  letter,  the  state  has 
committed  to  modify  this  rule 
consistent  with  part  70. 

Iowa's  regulations  do  allow  for 
permits  that  contain  terms  and 
conditions  allowing  for  the  trading  of 
emissions  increases  and  decreases  in  the 
permitted  facility,  solely  for  the  purpose 
of  complying  with  a  Federally 
enforceable  emissions  cap. 

g.  Permit  Applications.  Iowa's 
regulations  require  sufficient 
information  to  be  submitted  with  the 
application,  in  accordance  with  the 
requirements  of  §  70.5.  However,  the 
EPA  has  separately  notified  the  state  of 
needed  modifications  to  the  permit 
application  forms.  In  several  instances, 
the  state's  rules  require  information  to 
be  submitted  as  part  of  the  application 
in  accordance  with  70.5,  hut  the  forms 
themselves  do  not  request  all  of  this 
information. 

EPA  is  therefore  proposing  approval 
of  the  program  in  that  it  meets  the 
requirement  to  include  standardized 
forms,  but  will  continue  to  request  that 
the  state  modify  these  forms  to  fully 
meet  all  of  the  specified  requirements. 

With  respect  to  specific  permit 
application  criteria,  sources  are  required 
to  submit  permit  applications  within  12 
months  after  becoming  subject  to  the 
permit  program  or  at  an  earlier  date 
established  under  the  state  operating 
permit  registry.  Applications  for  permit 


renewals  are  due  between  six  and 
eighteen  months  prior  to  expiration  of 
the  permit. 

Source  permit  applications  must 
conform  to  the  standard  Iowa 
application  form,  and  must  contain 
information  sufficient  to  allow  the  IDNR 
to  determine  all  applicable  requirements 
with  respect  to  the  applicant.  Iowa 
regulations  also  require  that  an 
application  be  deemed  complete  within 
60  days  of  receipt  unless  the  IDNR 
determines  them  to  be  incomplete. 

The  Iowa  regulations  further  require 
that  no  Title  V  source  may  operate  after 
the  time  it  is  required  to  submit  a  timely 
and  complete  application,  except  in 
compliance  with  its  Title  V  permit. 
However,  an  application  shield  is 
applicable  if  a  timely  and  complete 
application  is  submitted  by  the  source. 
This  allows  the  source  to  continue  to 
operate  without  a  permit,  as  long  as  the 
source  has  submitted  any  additional 
information  requested  in  writing  by  the 
IDNR  within  the  time  frame  allowed. 

h.  Permit  Issuance.  The  state's  current 
regulations  do  not  require  that  when  a 
part  70  permit  prohibits  construction  or 
a  change  in  operation,  the  owner/ 
operator  must  obtain  a  Title  V  permit 
revision  before  commencing 
construction  as  required  by 
70.5(a)(l)(ii).  However,  in  its 
supplemental  letter,  the  state  has  agreed 
to  modify  this  rule  to  meet  part  70 
requirements. 

The  Iowa  regulations  require  that  final 
action  be  taken  on  complete  . 
applications  within  18  months  of 
submittal  of  a  complete  application, 
except  for  initial  permit  applications 
which  are  subject  to  the  three  year 
transition  plan  set  forth  by  the  Clean  Air 
Act  Amendments  of  1990. 

The  Iowa  rules  require  submittal  of  a 
complete  application,  compliance  with 
public  participation  procedures, 
compliance  with  notification  to  affected 
states,  compliance  with  all  applicable 
requirements,  and  allow  for  a  45-day 
period  for  EPA  objection  to  a  draft 
permit. 

The  Iowa  regulations  provide  for 
priority  on  applications  for  construction 
or  modification  under  an  EPA-approved 
preconslruction  review  program. 
Furthermore,  the  Iowa  rules  do  not 
affect  the  requirement  that  any  source 
have  a  preconslruction  permit  under  an 
EPA-approved  preconslruction  review 
program.  The  Iowa  program  also 
provides  that  permits  being  renewed  are 
subject  to  the  same  procedural 
requirements  (including  those  for  public 
participation,  affected  state,  and  EPA 
review)  that  apply  to  initial  permit 
issuance.  The  Iowa  operating  permit 
program  also  provides  for 


20468  Federal  Register  /  Vol.  60.  No.  80  /  Wednesday.  April  26.  1995  /  Proposed  Rules 


administrative  amendments,  which 
meets  pari  70  requirements. 

Permit  modification  processing 
procedures  in  the  Iowa  program  are 
consistent  with  part  70  requirements  as 
they  provide  for  the  same  degree  of 
permitting  authority,  EPA  and  affiected 
state  review,  and  public  participation. 

The  Iowa  program  also  meets  the 
Federal  minor  permit  modification 
procedures.  The  Iowa  program  provides 
for  promptly  sending  to  EPA  any  notice 
that  the  IDNR  refuses  to  accept  all 
recommendations  of  an  affected  state 
regarding  a  proposed  minor  permit 
modification.  In  addition,  the  Iowa 
program  provides  that  the  permitting 
authority  may  approve,  but  may  not 
issue,  a  final  permit  modification  until 
after  EPA's  45-day  review  period  or 
until  EPA  has  notified  the  permitting 
authority  that  EPA  will  not  object  to 
issuance,  whichever  is  first. 

Significant  modification  procedures 
as  defined  in  the  Iowa  program  also 
parallel  the  Federal  program.  Iowa  has 
included  provisions  which  provide  that 
a  permit  shall  be  reopened  and  revised 
when  additional  requirements  become 
applicable  to  a  major  source  with  a 
remaining  permit  term  of  three  or  more 
years.  The  state  also  requires  that  such 
a  reopening  be  completed  within  18 
months  after  promulgation  of  the 
applicable  requirement.  In  addition,  the 
Iowa  program  provides  that  proceedings 
to  reopen  a  permit  will  follow  the  same 
procedures  as  apply  to  initial  issuance, 
will  afi^ect  only  those  parts  of  the  permit 
for  which  cause  to  reopen  exists,  and 
will  ensure  reopenings  are  made  as 
expeditiously  as  practicable. 

i.  Compliance  Tracking  and 
Enforcement.  The  requirement  for  a 
compliance  tracking  and  enforcement 
program  has  been  met  by  the  state. 
Compliance  tracking  will  be 
accomplished  through  two  means.  The 
first  is  monthly  entry  of  compliance  and 
enforcement  information  into  AIRS.  The 
second  is  an  ongoing  commitment  in  the 
annual  section  105  grant  workplans  to 
provide  EPA  with  copies  of  all 
enforcement  documents.  The 
enforcement  program  will  consist  of 
periodic  "for  cause"  inspections, 
followed  by  any  appropriate 
enforcement  action  consistent  with  the 
State/EPA  Enforcement  Agreement.  The 
state  has  demonstrated  adequate 
enforcement  authority  consistent  with 
§  70.1  to  seek  injunctive  relief,  to  assess 
or  sue  to  recover  civil  penalties,  and  to 
seek  criminal  remedies,  including  fines. 
Civil  and  criminal  penalties  are 
recoverable  in  a  maximum  amount  of 

not  less  than  $10,000  per  day. 
j.  Public  Participation,  EPA.  and 

Affected  States  Review.  Iowa's  submittal 


ensures  that  all  permit  applications  are 
available  to  the  public.  All  requirements 
are  included  to  ensure  that  each 
interested  citizen  will  be  aware  of 
proposed  and  final  permit  actions.  This 
includes  the  commitment  to  keep  a 
record  of  proceedings  that  will  allow 
citizens  to  object  to  a  permit  up  to  60 
days  alter  the  EPA  review  oeriod. 

Iowa  has  adopted  rules  that  ensure 
mutual  review  by  affected  states  and  the 
EPA.  The  state  will  not  issue  a  permit 
when  it  is  objected  to  in  accordance 
with  Part  70.8(c). 

3.  Fee  Demonstration 

The  state's  rules  provide  for  a  fee  of 
$24  per  ton  per  year,  which  is  required 
to  be  reviewed  and  adjusted  as 
necessary  by  the  Environmental 
Protection  Commission  annually.  Thus, 
a  detailed  fee  demonstration  was 
submitted  by  the  state  since  this  amount 
is  below  the  presumptive  minimum  set 
forth  in  §  70.9{b)(12).  The  IDNR 
provided  a  list  of  sources  and  the 
estimated  actual  and  potential 
emissions  from  each  source  with  a 
projected  total  revenue.  This  estimate 
adequately  covers  the  program's 
anticipated  operating  costs  if  the  $24  fee 
is  maintained.  If  this  fee  is  reduced,  a 
revised  demonstration  will  be  required 
from  the  state. 

The  state  is  also  required  by  §  70.9(d) 
to  provide  an  initial  accounting  of  how 
required  fee  revenues  are  to  be  used 
solely  to  cover  the  costs  of  meeting  the 
various  functions  of  the  frarmitting 
program.  lAC  §455.1338  provides  that 
any  Title  V  fees  collected  shall  be 
deposited  in  an  air  contaminant  source 
fund.  This  provision  further  states  that 
these  fees  "shall  be  used  solely  to  deftsy 
the  costs  related  to  the  permit, 
monitoring,  and  inspection  program, 
including  the  small  business  stationary 
source  technical  and  environmental 
compliance  a.ssistance  program  required 
pursuant  to  the  Federal  Clean  Air  Act 
Amendments  of  1990,  sections  502  and 
507."  The  State  Auditor  will  also  audit 
the  program  according  to  the 
supplemental  letter. 

Section  70.4(b)(8)(v)  requires  the 
permitting  authority  to  submit  an 
estimate  of  the  permit  program  costs  for 
the  first  four  years  after  approval,  and  a 
description  of  how  the  state  plans  to 
cover  those  costs.  The  IDNR  provided 
an  estimate  that  adequately  satisfies  the 
four-year  projection  requirement  if  the 
$24  fee  is  maintained.  A  new  forecast 
will  be  required  if  the  fee  is  reduced. 

4.  Provisions  Implementing  the 
Requirements  of  Other  Titles  of  the  Act 

a.  Acid  rain.  The  legal  requirements 
for  approval  under  the  Title  V  operating 


peimits  program  lor  a  Title  IV  program 
were  cited  in  EPA  guidance  distributed 
on  May  21. 1993.  entitled  "Title  V— 
Title  IV  Interface  Guidance  for  States." 
Iowa  has  met  the  five  major  criteria  of 
this  guidance  which  include  legal 
authority,  regulatory  authority,  forms, 
regulatory  revisions,  and  a  commitment 
to  add  rain  deadlines.  Iowa  developed 
acid  rain  rules  based  on  a  model  state 
acid  rain  rule  described  in  guidance 
issued  bv  the  EPA  in  May  1993. 

The  EPA's  Add  Rain  Division  has 
identified  necessary  rule  changes  in  its 
January  27,  1994.  review  of  the  state's 
program.  "The  state  has  committed  to 
make  these  changes  in  its  supplemental 
letter. 

b.  Section  112.  The  state  has 
demonstrated  adequate  authority  to 
adopt  section  112  standards  and  other 
requirements  in  a  timely  manner.  The 
spedfic  Title  V  program  approval 
criteria  with  respect  to  section  112 
provisions  are  enumerated  in  a 
memorandum  from  John  Seitz,  Office  of 
Air  Quality  Planning  and  Standards, 
dated  April  13, 1993.  Iowa  has  met 
these  criteria  as  described  in  the 
following  topics: 

(1)  Section  112(d).  (0.  and  (h).— EPA 
Emissions  Standards.  In  accordance 
with  Part  70,  Iowa  will  not  issue  any 
permit  (or  permit  revision  addressing 
any  emissions  unit  subject  to  a  newly 
promulgated  section  112  standard) 
unless  it  would  ensure  compliance  with 
all  applicable  section  112  standards. 
Additionally,  Part  70  permits  will  be 
reo[>ened  which  have  three  or  more 
years  remaining  before  their  expiration 
date  to  incorporate  any  newly 
promulgated  standard  (section 

70.7(n(l)(i)). 

(2)  Section  112(g)— The  EPA  has 
issued  an  interpretive  notice  on 
February  14. 1995  (60  FR  8333).  which 
outlines  EPA's  revised  interpretation  of 
112(g)  applicability.  The  notice 
postpones  the  effective  date  of  112(g) 
until  after  EPA  has  promulgated  a  rule 
addressing  that  provision.  The  notice 
sets  forth  in  detail  the  rationale  for  the 
revised  interpretation. 

The  section  112(g)  interpretive  notice 
explains  that  EPA  is  still  considering 
whether  the  effective  date  of  sedion 
112(g)  should  be  delayed  beyond  the 
date  of  promulgation  of  the  Federal  rule 
so  as  to  allow  states  time  to  adopt  rules 
implementing  the  Federal  rule,  and  that 
EPA  will  provide  for  any  such 
additional  delay  in  the  final  section 
112(g)  rulemaking.  Unless  and  until 
EPA  provides  for  such  an  additional 
postponement  of  section  112(g),  Iowa 
must  have  a  Federally  enforceable 
mechanism  for  implementing  sedion 
112(g)  during  the  period  between 
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promulgation  of  the  Federal  section 
112(g)  rule  and  adoption  of 
iniplementing  Federal  regulations. 

"The  EPA  is  aware  that  Iowa  lacks  a 
program  designed  specifically  to 
implement  section  112(g).  However, 
Iowa  has  proposed  rule  22.3(6)  that 
gives  the  state  authority  to  limit 
emissions  of  HAPs.  Iowa  may  use  this 
authority  to  establish  case-by-case 
MACTs  as  needed  for  the  review  of  new 
or  modifed  hazardous  air  pollutant 
sources  until  such  time  as  they  adopt 
112(g). 

(3)  SecUon  112(i)(5)— Early 
Reductions.  Since  the  state  has  elected 
not  to  adopt  the  November  29,  1992, 
early  reduction  rule  by  reference,  the 
state  will  need  to  submit  a  delegation 
request  and  demonstration,  pursuant  to 
40  CFR  Part  63.  Subpart  E,  in  order  for 
EPA  to  delegate  authority  to  the  state  for 
implementation  and  enforcement  of  the 
Federal  early  reduction  program. 

(4)  Section  112(j) — Case-by-case 
MACT  Hammer.  It  is  the  agency's  intent 
to  make  case-by-case  MACT 
determinations  and  to  issue  permits  to 
subject  sources  in  accordance  with  the 
112(j)  requirements. 

(5)  Section  112(1)— State  Air  Toxics 
Programs.  Requirements  for  approval, 
specified  in  40  CFR  §  70.4(b), 
encompass  section  112(1)(5)  approval 
requirements  for  delegation  of  section 
112  standards  as  promulgated  by  EPA  as 
they  apply  to  part  70  sources.  Section 
112(l)(5)  requires  that  the  state's 
program  contain  adequate  authorities, 
adequate  resources  for  implementation, 
and  an  expeditious  compliance 
schedule,  which  are  also  requirements 
under  part  70.  Therefore,  the  EPA  is 
proposing  to  grant  approval  under 
section  112(1){5)  and  40  CFR  part  63.91 
to  Iowa  for  its  program  mechanism  for 
receiving  delegation  of  all  existing  and 
future  section  112(d)  standards  for  both 
part  70  and  non-part  70  sources,  and 
section  112  infrastructure  programs,  that 
are  unchanged  from  Federal  rules  as 
promulgated.  In  addition,  EPA  is  also 
proposing  delegation  of  all  existing 
standards  and  programs  under  CFR 
parts  61  and  63  for  part  70  and  non-part 
70  sources. 

Iowa  has  informed  the  EPA  that  it 
intends  to  accept  delegation  of  section 
112  standards  through  adoption  by 
reference.  The  details  of  this  delegation 
mechanism  will  be  set  forth  in  an 
implementation  agreement  between  the 
state  and  EPA,  to  be  implemented  upon 
program  approval. 

(6)  Section  112(r) — Accidental  Release 
Plans.  The  agency  has  provided  for  the 
section  112(r)  requirements  in  its  rules. 
These  rules  specifically  state  that  if  any 
source  is  required  to  develop  and 


register  a  risk  management  plan,  the 
permit  shall  state  the  requirement  for 
submission  of  the  plan  to  the  IDNR. 
This  rule  also  requires  that  an  annual 
certification  be  filed  with  the  IDNR  that 
the  plan  is  being  properly  implemented. 
Finally,  for  sources  failing  to  make  the 
required  risk  management  plan 
submittal,  Iowa  rule  22.105(2)h(3)2 
states  that  the  permit  application  shall 
include  a  compliance  schedule  for 
sources  that  are  not  in  compliance  with 
all  applicable  requirements  at  the  time 
of  permit  issuance. 

B.  Options  for  Approval/Disapproval 
and  Implications 

The  EPA  is  proposing  to  grant  interim 
approval  for  two  years  to  the  operating 
permits  program  submitted  by  the  state 
of  Iowa  on  November  15, 1993.  In  order 
to  receive  full  approval,  the  state  must 
adopt  and  submit  to  the  EPA  the  rule 
changes  identified  above  within  18 
months  of  receiving  full  approval. 
Specifically,  the  state  must  amend  the 
following  rules  for  consistency  with  part 
70: 

(1)  lAC  §  22.101  pertaining  to 
nonmajor  sources  which  are  not 
exempted  from  future  section  112 
standards; 

(2)  lAC  §  2.2.102  and  §  103  pertaining 
to  insignificant  activities  and  exempt 
sources; 

(3)  lAC  §  22.105  pertaining  to  permit 
revisions  prior  to  commencing 
construction; 

(4)  lAC  §  22.110  pertaining  to  section 
502(b)(10)  changes. 

The  state  must  also  finalize  its 
operating  permit  fee  and  submit  a 
revised  fee  demonstration  as  necessarv. 
And,  the  state  must  either  hire  the 
originally  forecasted  amount  of 
personnel  to  implement  the  Title  V 
program  or  provide  a  revised  workload 
analysis  that  adequately  describes  how 
the  program  may  be  successfully 
implemented  with  fewer  personnel. 

Finally,  the  state  must  correct  its  acid 
rain  regulations  to  be  consistent  with 
EPA's  rules  as  discussed  in  the 
technical  support  document. 

Requirements  for  approval,  specified 
in  40  CFR  §  70.4(b),  encompass  section 
112(1)(5)  approval  requirements  for 
delegation  of  section  1 12  standards  as 
promulgated  by  EPA  as  they  apply  to 
part  70  sources.  Section  112(l)(5) 
requires  that  the  Iowa  program  contain 
adequate  authorities,  adequate  resources 
for  implementation,  and  an  expeditious 
compliance  schedule,  which  are  also 
requirements  under  part  70.  Therefore, 
the  EFA  is  also  proposing  to  grant 
approval,  under  section  112(1)(5)  and  40 
CFR  63.91,  to  Iowa  for  its  program 
mechanism  for  receiving  delegation  of 


all  existing  and  future  section  112(d) 
standards  for  both  part  70  and  non-part 
70  sources,  and  infrastructure  programs 
under  section  112  that  are  imchanged 
from  Federal  rules  as  promulgated.  In 
addition,  EPA  proposes  to  delegate 
existing  standards  under  40  CFR  parts 
61  and  63  for  both  part  70  and  non-part 
70  sources. 

The  scope  of  Iowa's  part  70  program 
that  EPA  proposes  to  approve  in  this 
notice  would  apply  to  all  part  70 
sources  as  defined  in  the  approved 
program  within  Iowa. 

III.  Administrative  Requirements 

A.  Request  for  Public  Comments 

Copies  of  Iowa's  submittal  and  other 
information  relied  upon  for  the 
proposed  interim  approval  are 
contained  in  a  docket  maintained  at  the 
EPA  Regional  Office.  The  docket  is  an 
organized  and  complete  file  of  all  the 
information  submitted  to,  or  otherwise 
considered  by,  EPA  in  the  development 
of  this  proposed  rulemaking.  The  docket 
is  available  for  public  inspection  at  th*e 
location  listed  under  the  ADDRESSES 
section  of  this  document. 

B.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  Executive 
Order  12866  review. 

C.  Regulatory  Flexibility  Act 

EPA's  actions  under  section  502  of  the 
Act  do  not  create  any  new  requirements, 
but  simply  address  ojjerating  permits 
programs  submitted  to  satisfy  the 
requirements  of  40  CFR  Part  70.  Because 
this  action  does  not  impose  any  new 
requirements,  it  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

rv.  Miscellaneous 

A.  Proposed  Rulemaking  Action 

List  of  Subjects  in  40  CFR  Pari  70 

Environmental  protection.  Air 
pollution  control.  Intergovernmental 
relations.  Operating  permits.  Reporting 
and  recordkeeping  requirements. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  April  3,  1995 
Dennis  Grams, 
Regional  Administrator 
|FR  Doc.  95-10244  Filed  4-25-95:  8:45  am) 
MLUNGCODE  «Mfr-«»-P 
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40  CFR  Part  180 

(OPP-300382:  FRL-4»45-ei 
RIN  2070-nAC18 

Summ«r  Squash;  Dafinltions  and 
Intarpratations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 


SUMMARY:  This  document  proposes  that 
40  CFR  180.1(h)  be  amended  to  expand 
EPA's  interpretation  for  the  application 
of  tolerances  and  exemptions  from  the 
requirement  of  a  tolerance  established 
for  pesticide  chemicals  in  or  on  the  raw 
agricultural  commodity  summer  squash 
to  include  chayote  fruit.  The  proposed 
amendment  to  40  CFR  180.1(h)  is  based, 
in  part,  on  recommendations  of  the 
Interregional  Research  Project  No.  4  (IR- 
4). 

DATES:  Comments,  identified  by  the 
document  control  number  |OPP- 
300382).  must  be  received  on  or  before 
May  26.  1995. 

ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  401  M  St..  SW.. 
Washington.  EX:  20460.  In  person,  bring 
comments  to:  Rm.  1132.  CM  #2.  1921 
Jefferson  Davis  Hwy..  Arlington.  VA 
22202. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATJON  COffTACT:  By 
mail:  Hoyt  L.  Jamerson,  Registration 
Division  (7505W).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  St..  SW..  Washington. 
DC  20460.  Office  location  and  telephone 
number:  Sixth  Floor.  Crystal  Station  #1. 
2800  Jefferson  Davis  Highway. 
Arlington.  VA  22202.  (703)-308-8783;  e- 
mail:  Jamerson.Hoyt@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  Paragraph 
(h)  of  40  CFR  180. 1  provides  a  listing  of 


general  commodity  terms  and  EPA'-s 
interpretation  of  those  terms  as  they 
apply  to  tolerances  and  exemptions 
from  the  requirement  of  a  tolerance  for 
pesticide  chemicals  under  section  408 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act.  21  use.  346a.  General 
commodities  are  listed  in  column  A  of 
40  CFR  180.1(h),  and  the  corresponding 
specific  commodities,  for  which 
tolerances  and  exemptions  from  the 
requirement  of  a  tolerance  established 
for  the  general  commodity  apply,  are 
listed  in  column  B.  The  Interregional 
Research  Project  No.  4  (IR-4).  New 
Jersey  Agricultural  Experiment  Station. 
P.O.  Box  231,  Rutgers  University.  New 
Brunswick,  NJ  08903,  has  requested  that 
40  CFR  180.1(h)  be  amended  by  revising 
the  current  interpretation  for  the  general 
commodity  term  "summer  squash." 
which  is  listed  in  column  A.  by  adding 
the  specific  commodity  term  "chayote" 
to  column  B.  The  revised  column  B 
would  read  as  follows:  "Fruits  of  the 
gourd  (Cucurbitaceae)  family  that  are 
consumed  when  immature.  100%  of  the 
fruit  is  edible  either  cooked  or  raw.  once 
picked  it  cannot  be  stored,  has  a  soft 
rind  which  is  easily  penetrated,  and  if 
seeds  were  harvested  they  would  not 
germinate:  e.g..  Cucurbita  pepo  (i.e. 
crookneck  squash,  straightneck  squash, 
scallop  squash,  and  vegetable  marrow); 
Lagenaria  spp.  (i.e..  spaghetti  squash, 
hyotan,  cucuzza);  Luffa  spp.  (i.e.. 
hechima.  Chinese  okra);  Momordica 
spp.  (i.e.,  bitter  melon,  balsam  pear, 
balsam  apple.  Chinese  cucumber); 
Sechium  edule  (chayote);  and  other 
cultivars  and/or  hybrids  of  these." 

EPA  has  completed  an  evaluation  of 
the  proposed  amendment  and  concludes 
that  tolerances  established  for  the  raw 
agricultural  commodity  summer  squash 
are  adequate  to  cover  pesticide  residues 
in  or  on  chayote  fruit.  Chayote  is  a 
member  of  the  Cucurbitaceae  family 
which  includes  squash,  cucumbers, 
pumpkins,  melons,  and  gourds.  Chayote 
fruit  is  similar  to  summer  squash,  in 
that  they  are  harvested  at  an  immature 
stage.  Like  summer  squash,  the  outside 
of  the  chayote  fruit  is  hard  while  the 
inside  is  soft  and  pulpy.  Cultural 
practices  and  pest  problems  associated 
with  chayote  production  are  also  similar 
to  those  for  summer  scjuash  production. 

Based  on  the  above  information,  the 
Agency  concludes  that  it  is  appropriate 
that  the  general  commodity  "summer 
squash"  should  be  interpreted  for 
tolerance  purposes  to  include  the 
corresponding  specific  commodity 
chayote  fruit.  Therefore,  it  is  proposed 
that  the  changes  to  40  CFR  180.1(h)  be 
made  as  set  forth  below. 

lntere.sted  persons  are  invited  to 
submit  written  comments  on  the 


proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  docimient 
control  number.  (OPP-3003821.  All 
written  comments  filed  in  response  to 
this  proposal  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch,  at  the  address  given  above  from 
8  a.m.  to  4  p.m..  Monday  through 
Friday,  except  legal  holidays. 

Under  Executive  Order  12866  (58  FR 
51735.  Oct.  4, 1993),  the  Agency  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
all  the  requirements  of  the  Executive 
Order  (i.e..  Regulatory  Impact  Analysis, 
review  by  the  Office  of  Management  and 
Budget  (OMB)).  Under  section  3(f),  the 
order  defines  "significant"  as  those 
actions  likely  to  lead  to  a  rule  (1)  having 
an  annual  effect  on  the  economy  of  $100 
million  or  more,  or  adversely  and 
materially  affecting  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local  or  tribal 
governments  or  communities  (also 
known  as  "economically  significant"); 
(2)  creating  serious  inconsistency  or 
otherwise  interfering  with  an  action 
taken  or  planned  by  another  agency;  (3) 
materially  altering  the  budgetary 
impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs;  or  (4)  raising  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  this 
Executive  Order.  EPA  has  determined 
that  this  rule  is  not  "significant"  and  is 
therefore  not  subject  to  OMB  review. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354.  94  Stat.  1164.  5  U.S.C.  601-612). 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

Although  this  regulation  does  not 
establish  or  raise  a  tolerance  level  or 
establish  an  exemption  from  the 
requirement  of  a  tolerance,  the  impact  of 
the  regulation  would  be  the  same  as 
establishing  new  tolerances  or 
exemptions  from  the  requirement  of  a 
tolerance.  Therefore,  the  Administratdr 
concludes  that  this  rule  would  not  have 
a  significant  economic  impad  on  a 
substantial  number  of  small  entities. 

List  ofSubiecU  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
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Agricultural  commodities,  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  April  X3. 1995. 

Stephen  L.  Johnson, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 


PART  180-{AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.Q  346a  and  371. 

2.  In  §  180.1(h)  by  amending  the  table 
therein  by  revising  the  entry  for  summer 
squash,  to  read  as  follows: 


§  180.1    Definitions  and  Intarpretations. 


(h) 


Summer  squash 


B 


Fruits  of  the  gourd  (Cucurbitaoeae)  famfly  thai  are  consumed  when  immature.  100%  of  the  fruit  is  edi- 
bie  either  cooked  or  raw,  once  picked  it  cannot  be  stored,  has  a  soft  rind  which  is  easily  penetrated, 
and  if  seeds  were  harvested  they  woukJ  not  germinate;  e.g..  CucurMa  pepo  (I.e.  crookneck  squash, 
straightneck  squash,  scaHop  squash,  and  vegetable  marrow);  Lagenaria,  spp.  (i.e.,  spaghetti  squash, 
hyotan,  cucuzza);  Luffa  spp.  (i.e.,  hechima,  Chinese  okra);  Momordica  spp.  (i.e..  bitter  mekxi,  bal- 
sam pear,  balsam  apple,  Chinese  cucumber):  Secttium  edule  (chayote):  and  other  cultivars  and/or 
hytxMs  of  these. 


[FR  Doc.  95-10253  Filed  4-25-95;  8:45  am] 
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40  CFR  Part  180 

[PP  3E424a^P«13;  FRL-4»4»-Z] 

RIN  2070-AC1I 

Fanarimol;  Paaticida  Tolaranca 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  establish  a 
tolerance  for  the  combined  residues  of 
the  fungicide  fenarimol  in  or  on  the 
imported  raw  agricultural  commodity 
bananas  at  0.5  part  per  milUon  (ppm). 
Not  more  than  0.25  ppm  shall  be 
present  in  the  pulp  after  the  peel  is 
removed.  DowElanco  petitioned  for  this 
regulation  to  establish  a  maximum 
permissible  level  for  combined  residues 
of  the  fungicide. 

DATES:  Comments,  identified  by  the 
document  control  number  [PP  3E4249/ 
P613],  must  be  received  on  or  before 
May  26, 1995. 

ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
a  copy  of  the  comments  to  Rm.  1132, 
CM  #2, 1921  Jefferson  Davis  Hwy.. 
ArUngton,  VA  22202. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 


claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
widiout  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Connie  B.  Welch,  Product 
Manager  (PM)  21,  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  227,  CM  #2,  1921  Jefferson  Davis 
Hwy..  Arlington,  VA  22202,  (703)-305- 
6900;  e-mail: 

welch.connie@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  EPA  is 
proposing  to  establish  an  import 
tolerance  for  the  combined  residues  of 
the  fungicide  fenarimol,  lalpha-[2- 
chlorophenyl)-a/p/ja-(4-chlorophenyl)- 
5-pyrimidinemedianoIj  and  its 
metaboUtes  [a7p/ia-(2-chlorophenyl)- 
a7pAa-{4-chlorophenyl)-l,4-dihydro-5- 
pyrimidinemethanol  and  5-(2- 
chlorophenyl)-(4-chlorophenyl)methyl]- 
3,4-dihydro-4-pyrimidinol  measured  as 
the  total  of  fenarimol  and  5-[(2- 
chlorophenyl)-(4- 
chlorophenyl)methyllpyrimidine 
(calculated  as  fenarimol)],  in  or  on  the 


raw  agricultural  conunodity  bananas  at 
0.5  part  per  million  (ppm).  Not  more 
than  0.25  ppm  shall  be  present  in  the 
pulp  after  the  peel  is  removed.  The 
proposed  regulation  to  establish  a 
maximum  permissible  level  of  the 
fungicide  pursuant  to  section  408(e)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA),  21  U.S.C.  346a,  by 
amending  40  CFR  180.421  to  include 
this  commodity  was  requested  in  a 
pesticide  petition,  PP  3E4249,  submitted 
by  DowElanco,  9002  Purdue  Rd., 
Indianapolis,  IN  46268-1189.  The 
scientific  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
tolerance  include  the  following: 

1.  A  1-year  dog-feeding  study  using 
doses  of  0, 1.25,  12.5,  and  125 
milligrams/kilogram  (mg/kg)  body 
weight  (bwt)/day.  The  no-observed- 
effects  level  (NOEL)  is  12.5  mg/kg  bwt/ 
day.  The  125  mg/kg  bwt/day  dose  level 
caused  increased  serum  alkahne 
phosphatase,  increased  liver  weights, 
increased  p-nitroanisole  o-demethylase 
activity,  and  mild  hepatic  bile  stasis. 

2.  An  initial  2-year  chronic  feeding/ 
oncogenicity  study  in  rats  using  dietary 
concentrations  of  0,  50,  130,  and  350 
ppm  (equivalent  to  doses  of  0,  2.5,  6.5, 
and  17.5  mg/kg  bwt/day).  In  a  Federal 
Register  document  published  in  the 
issue  of  March  5, 1986  (51  FR  7567).  the 
Agency  indicated  fenarimol  to  be 
oncogenic.  In  that  dociunent.  the 
Agency's  initial  conclusion  that 
fenarimol  was  oncogenic  was  based  on 
a  finding  in  the  2-year  rat  study  of  a 
statistically  significant  increase  in 
hepatic  lesions  (adenomas  and 
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hyperplastic  nodules)  at  the  highest 
dose  tested  (17.5  mg/kg  bwt/day).  when 
data  for  male  and  female  rats  were 
combined. 

Since  that  time,  the  compound  has 
been  reevaluated.  The  Agency  now 
considers  it  more  appropriate  to 
separate  data  for  males  and  females  and 
also  to  separate  hyperplastic  nodules 
hx)m  tumors  (adenomas  and 
carcinomas).  When  a  reevaluation  of  the 
hepatic  lesions  for  males  and  females 
was  performed  separately  with  the 
elimination  of  hyperplastic  nodules,  the 
data  did  not  demonstrate  a  statistically 
significant  increased  incidence  in 
adenomas  and/or  carcinomas  in  either 
sex.  Moreover,  the  mouse  oncogenicity 
study  did  not  demonstrate  oncogenic 
potential  at  dose  levels  up  to  and 
including  a  dose  level  of  85.7  mg/kg 
bwt/day  (the  highest  dose  level  tested). 

Because  of  the  appearance  of  a  low 
incidence  of  fatty  change  of  the  liver 
(nonneoplastic  pathological  lesions)  in 
the  low -dose  groups  in  this  study,  it  was 
unclear  if  a  NOEL  for  fatty  change  of  the 
liver  was  established  in  this  study. 

3.  Additional  2-year  chronic  feeding/ 
oncogenicity  studies  in  rats  using 
dietary  concentrations  of  0, 12.5,  25, 
and  50  ppm  (equivalent  to  doses  of  0, 
0.63. 1.25,  and  2.5  mg/kg  bwt/day).  The 
purpose  of  these  additional  studies  was 
to  assist  in  determining  a  NOEL  for  fatty 
liver  changes.  The  first  of  these  two 
studies  was  compromised,  however,  by 
an  outbreak  of  chronic  respiratory 
disease  which  reduced  survival  in  all 
experimental  groups,  including 
controls.  The  study  was  then  repeated 
with  the  same  dose  levels.  In  the  second 
study,  no  fatty  liver  changes  or 
oncogenic  effects  were  observed  at  the 
doses  tested  under  the  conditions  of  the 
study.  Using  data  from  all  three  2-year 
studies,  a  NOEL  for  fatty  liver  change  of 
6.5  mg/kg  bwt/day  was  established. 

4.  A  2-year  oncogenicity  study  in 
mice  using  dietary  concentrations  of  0, 
50,  170,  and  600  ppm  (equivalent  to  0, 
7,  24.3.  and  85.7  mg/kg  bwt/day)  that 
was  negative  for  oncogenic  effects  at  all 
doses  tested  under  the  conditions  of  the 
study.  At  600  ppm,  an  increase  in  fatty 
change  of  the  liver  was  demonstrated. 
The  NOEL  for  this  effect  was  170  ppm 
(24.3  mg/kg  bwt/dav). 

5.  A  rabbit  teratology  study  that  was 
negative  for  teratogenic  effects  at  all 
doses  tested  (0,  5,  10,  and  35  mg/kg). 

6.  A  rat  tt.dtology  study  that 
demonstrated  hydronephrosis  at  35  mg/ 
kg  (doses  tested  were  0,  5.  13,  and  35 
mg/kg).  A  second  study  in  rats  (with  a 
postpartum  evaluation)  again 
demonstrated  hydronephrosis  at  35  mg/ 
kg,  but  also  indicated  that  the  dose  level 
of  35  mg/kg  was  associated  with  a 


maternal  toxic  effect  (decreased  body 
weight  gain  during  treatment).  The 
Agency  considers  the  NOEL  for 
hydronephrosis  and  for  maternal 
toxicity  to  be  13  mg/kg. 

7.  A  multigeneration  reproduction 
study  in  rats  that  demonstrated 
decreased  fertility  in  males  and  delayed 
parturition  and  dystocia  in  females  at  5 
mg/kg  bwt/day.  The  NOEL  for 
reproductive  effects  in  this  study  was 
2.5  mg/kg  bwt/day. 

8.  Multigeneration  reproduction 
studies  in  guinea  pigs  and  mice  that 
were  negative  for  reproductive  effects  at 
doses  up  to  35  mg/kjg  bwt/day  (highest 
dose  tested)  and  20  mg/kg  bwt/day, 
respectively. 

9.  An  aromatase  inhibition  study  in 
rats  that  showed  fenahmol  to  be  a 
moderately  weak  inhibitor  of  aromatase 
activity. 

The  adverse  reproductive  effects 
observed  in  the  rat  multigeneration 
reproduction  study  are  considered  to  be 
a  species-specific  effect  caused  by 
aromatase  inhibition.  This  enzyme 
promotes  normal  sexual  behavior  in  rats 
and  mice,  but  not  in  guinea  pigs, 
primates,  or  man.  A  NOEL  of  35  mg/kg 
bwt/day  for  reproductive  effects 
relevant  to  humans  was  established  in 
the  multigeneration  reproduction  study 
in  guinea  pigs. 

10.  A  mouse  lymphoma  forward 
mutation  assay,  a  DNA  repair  synthesis 
study  in  rat  liver  culture  systems,  gene 
mutation  assays  in  Salmonella 
typhimurium  (Ames  test)  and 
Escherichia  coli.  a  dominant-lethal 
assay  in  Wistar  rats,  an  assay  for 
transformation  activity  in  the  C3H/10T 
1/2  embryonic  mouse  fibroblast,  and  an 
in  vivo  assay  for  chromosome  aberration 
in  the  Chinese  hamster.  Fenarimol  did 
not  demonstrate  mutagenic  activity  in 
any  of  these  studies.  Furthermore, 
fenarimol  did  not  induce  altered  foci  or 
neoplastic  nodules  in  an  initiation  and 
promotion  study  in  rat  liver  tissue. 

Based  on  the  above  findings,  the 
Agency  concluded  that  fenarimol  was 
not  oncogenic  in  long-term  studies  in 
rats  and  mice  under  the  test  conditions 
in  which  the  highest  dose  tested  for 
both  sf>ecies  approached  a  maximum- 
tolerated  dose  as  evidenced  by 
increased  fatty  change  in  the  liver. 

The  acceptable  daily  intake  (ADD 
based  on  the  2-year  rat  chronic  feeding 
study  (NOEL  of  6.5  mg/kg  bwt/day)  with 
an  uncertainty  factor  of  100  is 
calculated  to  be  0.065  mg/kg  bwt/day. 
The  theoretical  maximum  residue 
contribution  (TMRC)  from  previously 
established  tolerances  and  the  tolerance 
established  here  is  0.000431  mg/kg/day 
for  the  general  population  and  utilizes 
0.66%  of  the  ADI.  The  percentage  of  the 


ADI  for  the  most  highly  exposed 
subgroup,  non-nursing  infants  (less  than 
1  year  old),  is  2.68%.  The  TMRC  was 
calculated  based  on  the  assumption  that 
fenarimol  occurs  at  the  maximum  legal 
limit  in  all  of  the  dietary  commodities 
for  which  tolerances  are  proposed.  Even 
with  this  probable  large  overestimate  of 
exposure/risk,  the  TMRC  is  well  below 
the  AOI  for  the  population  as  a  whole 
and  for  each  of  the  22  subgroups 
considered.  Thus,  the  dietary  risk  bom 
exposure  to  fenarimol  appears  to  be 
minimal. 

The  natxue  of  the  residues  is 
adequately  understood,  and  adequate 
analytical  methodology  is  available  for 
enforcement.  Prior  to  their  publication 
in  the  Pesticide  Analytical  Manual.  Vol. 
n,  the  enforcement  methodology  is 
being  made  available  in  the  interim  to 
anyone  who  is  interested  in  pesticide 
enforcement  when  requested  from: 
Calvin  Furlow,  Public  Information 
Branch,  Field  Operations  Division 
(7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401 
M  St..  SW..  Washington.  DC  20460. 
Office  location  and  telephone  number 
Rm  1128C,  CM  2. 1921  Jefferson  Davis 
Hwy.  Arlington.  VA  22202,  (703)-305- 
5232. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerance  is 
sought.  Based  on  the  information  and 
data  considered,  the  Agency  has 
determined  that  the  tolerance 
established  by  amending  40  CFR  part 
180  will  protect  the  public  health. 
Therefore,  the  tolerances  are  established 
as  set  forth  below.  By  way  of  public 
reminder,  this  notice  also  reiterates  the 
registrant's  responsibility  under  section 
6(a)(2)  of  FIFRA,  to  submit  additional 
factual  information  regarding  adverse 
effects  on  the  environment  and  to 
human  health  by  these  pesticides. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodentidde 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  FFDCA. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  [PP  3E4249/P6131.  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch,  at  the  address  given  above  from 
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8  a.m.  to  4  p.m..  Monday  through 
Friday,  except  legal  holidays. 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  all  the  requirements  of  the 
Executive  Order  (i.e..  Regulatory  Impact 
Analysis,  review  by  the  Office  of 
Management  and  Budget  (OMB)).  Under 
section  3(f).  the  order  deBnes 
"significant"  as  those  actions  likely  to 
lead  to  a  rule  (1)  having  an  annual  effect 
on  the  economy  of  $100  million  or 
more,  or  adversely  and  materially 
affecting  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities  (also  knovm  as 
"economically  signiffcant");  (2)  creating 
serious  inconsistency  or  otherwise 
interfiering  with  an  action  taken  or 
planned  by  another  agency;  (3) 
materially  altering  the  budgettuy 
impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs:  or  (4)  raising  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  diis  Executive 
Order. 

Pursuant  to  the  terms  of  this 
Executive  Order.  EPA  has  determined 
that  this  rule  is  not  "significant"  and  is 
therefore  not  subject  to  OMB  review. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection, 
Administrative  practice  and  procedure, 
Agricultural  commodities,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  April  17, 1995. 

Donald  R.  StubtiB, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

AutfaoritT:  21  U.S.C  346a  and  371. 


2.  hi  §  180.421(b)  by  revising  the  table 
therein,  to  read  as  follows: 


S  180.421    Fenarimol;  tolerances  for 
residues. 

(b)*     •     * 

Commodity 

Parts  per  million 

Bananas'  

Cherries 

Grapes 

0.5  (Not  mofe  than  0.25  ppm 
shall  be  present  in  ttie 
pulp  after  peel  is  removed) 

1.0. 

0.2. 

'There  are  no  United  States  registrations  for 
bananas  as  of  April  26,  1995. 

(FR  Doc.  95-10252  Filed  4-21-95;  2:56  pml 
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40  CFR  Part  300 
{FRL-619»-a] 

National  Oil  and  Hazardous 
Substances  Pollution  Contingency 
Plan;  National  Priorities  List 

AGENCY:  Environmental  Protection 

Agency. 

ACTKM:  Notice  of  Intent  to  Delete  the 

Jackson  Towoiship  Landfill  Superfund 

Site  from  the  National  Priorities  List; 

Request  for  Comments. 

SUMMARY:  The  United  States 
Environmental  Protection  Agency 
(EPA),  Region  n,  annoimces  its  intent  to 
delete  the  Jackson  Township  Landfill 
Site  from  the  National  Priorities  List 
(NPL)  and  requests  public  comment  on 
this  action.  The  NPL  constitutes 
Appendix  B  of  40  CFR  Part  300  which 
is  the  National  Oil  &  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP).  which  EPA  promulgated 
pursuant  to  Section  105  of  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980  (CERCLA).  as  amended. 
EPA  and  the  New  Jersey  Department  of 
Enviroiunental  Protection  (NJDEP)  have 
determined  that  no  further  remedial 
action  by  the  responsible  party  is 
appropriate  under  CERCLA.  In  addition, 
EPA  and  NpEP  have  determined  that 
remedial  activities  conducted  to  date  at 
the  site  have  been  protective  of  public 
health,  welfare,  and  the  environment. 
DATES:  Comments  concerning  the 
deletion  of  the  Jackson  Township 
Landfill  Site  from  the  NPL  may  be 
submitted  on  or  before  May  26. 1995. 
ADDRESSES:  Comments  should  be 
submitted  to:  Joseph  Cowers.  Remedial 
Project  Manager,  U.S.  Environmental 
Protection  Agency,  Region  H,  290 


Broadway,  19th  Floor,  New  York,  New 
York  10007-1866. 

Comprehensive  information  on  the 
Jackson  Township  Landfill  Site  is 
contained  in  the  NJDEP  public  docket 
and  is  available  for  viewing,  by 
appointment  only,  at:  NJDEP-Bureau  of 
Community  Relations,  401  East  State 
Street,  CN  413,  Trenton,  NJ  08625, 
Phone:  (609)  984-3081,  8.30  AM  to  4.30 
PM — Monday  through  Friday  (excluding 
holidays).  Contact:  E)onald  Kakas. 

Information  on  the  Site  is  also 
available  for  viewing  at  the  Jackson 
Township  Landfill  Site  Administrative 
Record  Repositories  located  at: 
Jackson  Township  Municipal  Complex, 

RD#4,  Box  1000,  Jackson.  NJ  08527, 

Monday-Friday:  9am-5pm.  (908)  928- 

1200 
Ocean  County  Library,  101  Washington 

Street.  Toms  River,  NJ  08753, 

Monday-Friday:  9am-9pm,  Saturday: 

9am-5pm  (908)  349-6200 

SUPPLEMENTARY  INFORMATION: 

Table  of  ContentB 

L  Introduction 

n.  NFL  Deletion  Criteria 

ni.  Deletion  Procedures 

IV.  Basis  for  Intended  Site  Deletion 

I.  Introduction 

EPA  Region  n  armounoes  its  intent  to 
delete  the  Jackson  Tovraship  Landfill 
Site  from  the  NPL  and  requests  public 
comment  on  this  deletion.  The  NPL  is 
Appendix  B  to  the  NCP.  which  EPA 
promulgated  pursuant  to  Section  105  of 
CERCLA,  as  amended.  EPA  identifies 
sites  that  appear  to  present  a  significant 
risk  to  public  health,  welfare,  or  the 
environment  and  maintains  the  NPL  as 
the  list  of  those  sites.  Sites  on  the  NPL 
may  be  the  subject  of  remedial  actions 
financed  by  the  Hazardous  Substances 
Superfund  Response  Trust  Fund  (the 
Fund).  Pursuant  to  §  300.425(e)(3)  of  the 
NCP,  any  site  deleted  bom  the  NPL 
remains  eligible  for  Fund-financed 
remedial  actions,  if  conditions  at  the 
site  warrant  such  action. 

EPA  will  accept  comments 
concerning  the  deletion  of  the  Jackson 
Township  Landfill  Site  from  the  NPL  for 
30  days  after  publication  of  this  notice 
in  the  Federal  Register  until  May  26, 
1995. 

Section  II  of  this  notice  explains  the 
criteria  for  deleting  sites  from  the  NPL. 
Section  ni  discusses  procedures  that 
EPA  is  using  for  this  action.  Section  IV 
discusses  how  the  Jackson  Township 
Landfill  Site  meets  the  NPL  deletion 
criteria. 

n.  NPL  Deletion  Criteria 

The  NCP  establishes  the  criteria  that 
the  Agency  uses  to  delete  sites  from  the 
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NPL.  In  accordance  with  40  CFR 
300.42.S  (e)(l)(iHiii).  sites  may  be 
deleted  from  the  NPL  where  no  further 
response  is  appropriate.  In  makinx  this 
determination.  EPA.  in  consultation 
with  NfDEP,  will  consider  whether  any 
of  the  following  criteria  has  been  met; 

(i)  Responsible  or  other  persons  have 
implemented  all  appropriate  response 
actions  required;  or 

(ii)  All  appropriate  Fund-fincmied 
response  under  CDKOLA  has  l)een 
implemented,  and  no  further  res(X)n.se  action 
by  res[ionsible  pirties  is  appropriate;  or 

(iii)  The  n-niudial  uivestmation  has  shown 
that  the  release  poses  no  significant  threat  to 
public  health  or  to  the  environment  and. 
therefore,  taking  remedial  measures  is  not 
appnjpnate 

Deletion  of  a  site  from  the  NPL  does 
not  preclude  eligibility  for  subsequent 
Fund-financed  actions  if  future 
conditions  warrant  such  actions. 
Section  300. 425(e)(3)  of  the  NCP  states; 
"All  releases  deleted  from  the  NPL  are 
eligible  for  further  Fund-financed 
remedial  actions  should  future 
conditions  warrant  such  action. 
Whenever  there  is  a  significant  release 
from  a  site  deleted  from  the  NPL,  the 
site  shall  be  restored  to  the  NPL  without 
application  of  the  HRS  IHazard  Ranking 
System)." 

III.  Deletion  Procedures 

The  NCP  provides  that  EPA  shall  not 
delete  a  site  from  the  NPL  until  the  State 
in  which  the  release  was  lot;ated  has 
concurred,  and  the  public  has  been 
afforded  an  opportunity  to  comment  on 
the  proposed  deletion.  Deletion  of  a  site 
fi-om  the  NPL  does  not  affect  responsible 
party  liability  or  impede  agency  efforts 
to  recover  i  osts  assot:iated  with 
response  efforts  The  NPL  is  designed 
primarily  for  information  purposes  and 
to  assist  Agency  management. 

EPA  Region  II  will  accept  and 
evaluate  public  comments  before 
making  a  final  decision  to  delete  this 
site.  The  Agency  believes  that  deletion 
procedures  should  fo<;us  on  notice  and 
comment  at  the  local  level.  Comments 
from  the  local  community  may  be  most 
pertinent  to  deletion  de<;isions.  The 
following  pro<:edures  were  used  for  the 
intended  deletion  of  the  lackson 
Township  Landfill  Site: 

1.  EPA  Region  II  has  recommended 
deletion  and  has  prepared  the  relevant 
documents 

2.  The  NJUEP  has  concurred  with  the 
deletion  decision. 

3.  Concurrent  with  the  Notice  of 
Intent  to  Delete,  a  notice  has  been 
published  in  lot;al  newspapers  and  has 
been  distributed  to  appropriate  federal, 
state  and  local  officials,  and  other 
interested  parties. 


The  comments  received  during  the 
comment  period  will  be  evaluated 
before  any  final  decision  is  made.  EPA 
Region  II  will  prepare  a  Responsiveness 
Summary,  if  ne<:es,sary.  which  will 
address  the  comments  received  during 
the  public  comment  period. 

If,  after  consideration  of  these 
comments.  EPA  dw.ides  to  proceed  with 
the  deletion,  the  EPA  Regional 
Administrator  will  place  a  Notice  of 
Deletion  in  the  Federal  Register.  The 
NPL  will  reflect  any  deletions  in  the 
next  final  update.  Public  notices  and 
copies  of  the  Responsiveness  Summary, 
if  any.  will  be  made  available  to  local 
residents  by  EPA  Region  II. 

IV.  Basis  for  Intended  Site  Deletion 

The  following  summary  provides  the 
Agency's  rationale  for  recommending 
deletion  of  the  Jackson  Township 
landfill  Site.  Ocean  County,  New 
lersey.  from  the  NPL. 

The  Jackson  Township  Landfill  Site  is 
l(K;ated  off  Lakehurst  Avenue  in  Jackson 
Township.  Ck:ean  County,  New  Jersey. 
Jackson  Township  purchased  the  135 
acre  landfill,  which  is  situated  in  a 
regional  reserve  known  as  the  New 
Jersey  Pinelands.  in  1972.  The  property 
was  previously  owned  and  mined  by 
Glidden  Corporation.  Approximately  20 
acres  of  the  property  were  used  for  the 
disposal  of  various  wastes. 

In  1977,  there  were  multiple 
complaints  of  medical  problems 
assj)ciated  with  the  use  of  area  ground 
water.  Subsequently,  the  NfDEP  ordered 
groundwater  analyses  to  be  conducted 
in  the  vicinity  of  the  landfill.  Based 
upon  the  results  of  these  analyses, 
NJDEP  concluded  that  a  segment  of  the 
Cohansey  aquifer  and  several  domestic 
wells  had  been  contaminated  by 
hazardous  substances  disposed  of  at  the 
Jackson  Township  I,andfill.  The  NJDEP 
used  Spill  Fund  monies  to  provide 
bottled  potable  water  for  residences 
impacted  by  the  ground  water 
contamination. 

In  1978.  NJDEP  ordered  Jackson 
Township  to  stop  disposing  of  liquid 
wastes  at  the  landfill   In  1980,  a  citizen 
lawsuit  resulted  in  a  municipal  water 
system  extension  to  properties  affected 
or  potentially  affected  by  contaminants 
disposed  of  at  the  landfill.  The  landfill 
was  closed  by  order  of  the  Superior 
Court  of  New  Jersev  in  February  1980 

Sampling  of  22  monitoring  wells  and 
eight  domestic  wells  was  performed  in 
December  1981  and  February  1982. 
Results  of  this  sampling  indicated  that 
contaminants  wert  present  in  ground 
water  at  levels  onU  slightly  exceeding 
criteria  established  l.  t  the  protection  of 
ground  water.  In  April  and  December  of 
1982,  the  NJDEP  sampled  seventeen 


shallow  and  deep  monitoring  wells  at 
and  in  the  vicinity  of  the  landfill. 
Organic  compounds  were  only  detected 
above  method  detection  limits  in  one 
well,  and  inorganics  rarely  exceeded 
established  criteria  during  this  sampling 
event.  Additional  ground  water 
sampling  conducted  in  1985  revealed 
similar  results. 

In  December  1982,  the  Jackson 
Township  Landfill  was  included  on  the 
National  Priorities  List  of  Superfund 
sites. 

In  1988,  the  NJDEP  and  Jackson 
Township  reached  an  agreement,  known 
as  the  Judicial  Consent  Order  (JCO), 
which  required  Jackson  Township  to 
reimburse  the  NpEP  for  Spill 
Compensation  Fund  monies  spent  by 
the  NJDEP.  In  addition,  the  JCO  required 
Jackson  Township  to  arrange  for  and 
fund  the  investigation  and  remediation 
of  the  landfill.  Throughout  1989  and 
1990,  a  Remedial  Investigation  (RI)  was 
conducted  in  which  air,  surface  water, 
ground  water  and  soil  studies  were 
performed. 

During  performance  of  the  Rl,  22 
ground  water  monitoring  wells  at  and 
around  the  landfill  were  sampled.  In 
addition,  four  surface  water  and 
sediment  samples  were  collected  in  the 
Ridgeway  and  Obhanan-Ridgeway 
Branches,  which  are  both  tributaries  to 
the  Toms  River.  No  site-related 
compounds  were  detected  in  surface 
water  samples  above  Federal  or  State 
Surface  Water  Quality  Criteria. 
Similarly,  no  compounds  were  detected 
in  sediments  above  levels  of  concern 
developed  in  the  Risk  Assessment  for 
the  site. 

Nine  soil  borings  were  also  installed 
at  the  Jackson  Township  Landfill  during 
performance  of  the  RI.  Contaminants 
were  only  detected  in  soils  at  low  levels. 
Results  of  the  RI  indicate  that 
contaminant  levels  have  continued  to 
decrease  due  to  natural  attenuation. 
A  Risk  Assessment  was  conducted 
based  upon  the  results  of  the  RI.  The 
Risk  Assessment  concluded  that  there  is 
no  unacceptable  current  or  potential 
future  risk  to  public  health  and  the 
environment  associated  with  the 

landfill. 

The  September  27,  1994  Record  of 
Decision  (ROD)  for  the  Jackson 
Township  Landfill  site  selected  the  No 
Further  Action  remedy,  because  the 
Risk  Assessment  has  shown  that  no 
further  action  is  necessary  to  protect 
human  health  and  the  environment. 
Furthermore,  the  ROD  provides  for  the 
performance  of  a  review  within  five  (5) 
years  of  signing  the  ROD  to  ensure  that 
the  no  further  action  remedy  continues 
to  provide  adequate  protection  of 
human  health  and  the  environment. 
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Having  met  the  deletion  criteria,  EPA. 
with  concurrence  of  the  State  of  New 
Jersey,  proposes  to  delete  this  site  from 
the  NPL.  EPA  and  NJDEP  have 
determined  that  the  response  actions 
conducted  to  date  are  protective  of 
human  health  and  the  environment. 

Dated:  April  10,  1995. 

William  J,  Muszynski. 

Acting  Regional  Administrator. 

|FR  Doc.  95-10146  Filed  4-25-95;  8:45  am] 
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AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notk*  Of  Partiaily  ClOMd  MMting 

Committee:  Malaria  Vaccine  Program 
Advisory  Committee. 

Date  and  Location:  TvT  Conference 
Room.  1601  North  Kent  Street.  Suite 
1104.  Arlington.  VA  22209. 

1.  April  27.  9  am-1  pm.  (open  seiision) 

2.  April  27.  1  pm-2:00  pm,  (closed 

session) 

3.  April  27.  2  pm-5:00  pm.  (open 

session) 
Agenda:  The  committee  will  (1) 
review  progress  towards  malaria  vaccine 
development  by  USAID-funded  and 
other  invited  investigators  and  (2) 
review  procurement  actions,  both 
current  and  planned.  Closed  Meeting: 
Portions  of  the  meeting  are  closed  under 
exemption  9(B)  of  5  U.S.C.  552(b)  to 
discuss  proposals,  scopes  of  work,  cost 
estimates,  and  other  sensitive 
procurement  information.  Disclosures  of 
such  information  would  be  likely  to 
signiPicantly  frustrate  implementation  of 
current  and  futures  procurement  by 
USAID. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Landry.  Ph.D.,  Malaria  Vaccine 
Development  Program.  USAID  Office  of 
Health  and  Nutrition.  (SA-18  Room 
1238),  Washington,  DC  20523-1817. 
(703)  875-4508.  John  Tomaro,  Chief, 
Environmental  Health  Division.  Office 
of  Health  and  Nutrition,  Center  for 
Population,  Health  and  Nutrition. 
Bureau  for  Global  Programs,  Field 
Support  and  Research. 

Dated:  April  21.  1995. 
Mike  Kitay. 

Office  nfthe  General  (.lounsel 

Oiarge  le  the  Soentific  Conmiltanls  Group 

April  27.  1995. 

The  Scientific  Consultants  Group  (SOG)  is 
charged  with  providing  USAID  with  advice 
r«garding  its  efforts  to  develop  vaccines 
against  malaria.  During  this  meeting,  the  SCC 


is  requested  to  make  comments  and 
recommendationi  in  the  following  areas: 

(1)  The  role  of  the  SOG 

(2)  The  MVDP  progress  on:       - 

•  MAP  Initiative 

•  MSP-1  Initiatives 

•  MVDP  Primate  Program 

•  Field  Studies  in  Kenya 

(3)  The  appropriateness  of  MVDP  plans  lor 

new  activities: 

•  SERA  Initiative 

•  AMA-1  Initiative 

(4)  The  MVDP  processes  for  selecting  and 

developing  new  antigens 

(5)  The  coordination  among  USAID/TDR/ 

CEC 

(6)  The  projected  future  scope  and  direction 

of  the  MVDP 

USAID-Malaria  Vacane  Davelopmeal 
PrDgram.  Meeting  of  the  Scientific 
Consultania  Group 

April  27.  1995. 

9i)0  a.m.  to  5  p.m. 

•  Welcome — Representative  of  the  Office 
of  Health  and  Nutrition. 

•  Announcements/Introductions — Dr. 
Steve  Landry. 

•  Review  of  Agenda — Dr.  Steve  Landry/Dr. 
Robin  Powell. 

•  Approval  of  Winter  "94  Minutes — Dr. 
Robin  Powell/SCC  Members 

•  Review  of  the  Role  of  the  SCG— Dr.  Sieve 
Landry/Dr.  Robin  Powell. 

•  Discussion  and  Conunent — SCG 
Members. 

•  Charge  to  the  SCXJ — John  Tomaro/Dr. 
Robin  Powell. 

Coffee  Break 

•  MVDP  Update. 

Current  Initiatives-Overview — Dr.  Steve 
Landry 
MAP  Initiative — Dr.  Carter  Diggs 
MSP-1  Initiatives— Dr.  Carter  Diggs 
MVDP  Primate  Program— Dr.  Steve  Landry 
Field  Studies  in  Kenya — Dr.  Steve  Landry 

Discussion  and  Conunent — SCG  Members 

New  Initiatives 
SERA  Initiative— Dr  Carter  Diggs 
AMA-1  Initiative — Dr.  Carter  Diggs 

Discussion  and  Comment — SCG  Members 

Lunch 

•  MVDP  process  for  selecting  developing 
new  antigens  (closed  session — Drs.  Landry 
and  Diggs. 

•  Discussion  and  Conunent  (closed 
session) — SOG  Members. 

•  MVDP/TDR/CEC  Coordination— Dr. 
Steve  Landry. 

•  Discussion  and  Comment — SOG 
Members. 

•  Future  directions/priorities  for  the 
MVDP— Drs  Landry  and  Diggs/SOG 
Members. 

•  Discussion  and  Comment — SCG 
Members. 


•  Deliberations.  Conclusions  and 
Recommendations — SOG  Members. 

•  Debriefmg— SCG/Devid  Ool. 

•  Plans  for  the  next  meeting. 

[FK  Doc  95-10269  Filed  4-25-95;  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Haahh  lnap«:1ion 
Sarvica 

[Docket  No.  95-031-1] 

Availability  of  Environmantai 
Aaaaaan>ent  and  Finding  of  No 
Significant  Impact 

AOENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Notice. 


SUMMARY:  We  are  advising  the  public 
that  the  Animal  and  Plant  Health 
Inspection  Service  has  prepared  an 
environmental  assessment  and  a  finding 
of  no  significant  impact  for  the  issuance 
of  a  conditional  veterinary  biological 
product  license.  A  risk  analysis,  which 
forms  the  basis  for  the  environmental 
assessment,  has  led  us  to  conclude  that 
issuance  of  this  conditional  license  will 
not  have  a  significant  impact  on  the 
quality  of  the  human  environment. 
Based  on  our  finding  of  no  significant 
impact,  we  have  determined  that  an 
environmental  impact  statement  need 
not  be  prepared. 

ADDRESSES:  Copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  may  be  obtained  by  writing  to 
the  person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  Please  refer  to  the 
docket  number  of  this  notice  when 
requesting  copies.  Copies  of  the 
environmental  assessment  and  finding 
of  no  significant  impact  (as  well  as  the 
risk  analysis  with  confidential  business 
information  removed)  are  also  available 
for  public  inspection  at  USDA,  room 
1141.  South  Building,  14th  Street  and 
Independence  Avenue  SW., 
Washington.  DC,  between  8  a.m.  and 
4:30  p.m..  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  those  documents  are  requested 
to  call  ahead  on  (202)  690-2817  to 
facilitate  entry  into  the  reading  room. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
)eanette  Greenberg,  Veterinary 
Biologies,  BBEP.  APHIS.  4700  River 
Road  Unit  148.  Riverdale,  MD  20737- 
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1237;  telephone  (301)  734-«400:  fax 
(301) 734-8910. 

8UPPI.EMENTARY  INFORMATION:  A 
veterinary  biological  product  regulated 
under  the  Virus-Serum-Toxin  Act  (21 
U.S.C.  151  et  seq.)  must  be  shown  to  be 
pure,  safe,  potent,  and  efficacious  before 
a  veterinary  biological  product  license 
may  be  issued.  The  regulations  in  9  CFR 
part  102  regarding  the  licensing  of 
biological  products  provide  that  a 
conditional  veterinary  biological 
product  license  may  be  issued  to  meet 
an  emergency  situation,  limited  market, 
local  situation,  or  other  special 
circumstance.  The  special  circumstance 
addressed  here  is  the  current  raccoon 
rabies  epizootic  in  the  United  States. 
The  product  being  issued  a  conditional 
license  is  intended  for  vaccinating 
raccoons  against  rabies.  No  other 
licensed  product  is  currently  available 
for  this  purpose.  The  vaccination  of 
raccoons  is  proposed  to  limit  the  further 
spread  of  the  raccoon  rabies  epizootic, 
and  to  prevent  the  spread  of  rabies  to 
domestic  animals  and  to  humans. 
Conditionally  licensed  products  are 
required  to  be  pure  and  safe,  and  have 
a  reasonable  expectation  of  efficacy. 
In  determining  whether  to  issue  a 
conditional  license  for  the  veterinary 
biological  product  referenced  in  this 
notice,  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  conducted  a 
risk  analysis  to  assess  the  product's 
potential  effects  on  the  safety  of 
animals,  public  health,  and  the 
environment.  Based  on  that  risk 
analysis,  APHIS  has  prepared  an 
environmental  assessment.  APHIS  has 
concluded  that  issuance  of  a  conditional 
veterinary  biological  product  license  for 
the  veterinary  biological  product 
referenced  in  this  notice  will  not 
significantly  affect  the  quality  of  the 
human  environment.  Based  on  the 
finding  of  no  significant  impact,  we 
have  determined  that  there  is  no  need 
to  prepare  an  environmental  impact 
statement. 

An  environmental  assessment  and  a 
finding  of  no  significant  impact  have 
been  prepared  for  the  issuance  of  a 
conditional  veterinary  biological 
product  license  for  the  following 
veterinary  biological  product:  Rabies 
Vaccine,  Live  Vaccinia  Vector;  Code 
1901. RO;  to  be  issued  to  Rhone  Merieux, 
Inc.,  Establishment  License  No.  298. 
This  recombinant  rabies  vaccine  is 
intended  for  vaccinating  raccoons 
against  rabies,  and  is  not  intended  for 
use  in  pets.  The  conditional  license 
restricts  the  use  of  this  product  to  State 
or  Federal  Government  agencies 
administering  wildlife  rabies  control 
programs.  The  availability  of  the 


recombinant  rabies  vaccine  for  use  in 
rabies  control  programs  may  be  useful 
in  limiting  the  spread  of  the  current 
rabies  epizootic  in  the  United  States. 

A  conditional  license  has  been  issued 
on  the  basis  that  the  product  has  been 
demonstrated  to  be  pure  and  safe,  and 
to  have  a  reasonable  expectation  of 
efficacy.  The  product  has  not  met  the 
efficacy  requirements  of  title  9,  Code  of 
Federal  Regulations,  §  113.312  for  rabies 
vaccines;  however,  a  reasonable 
expectation  of  efficacy  has  been 
demonstrated  in  the  studies  that  have 
been  conducted  to  date.  The  efficacy  of 
this  recombinant  rabies  vaccine  will  be 
further  evaluated  during  the  conditional 
license  period.  The  State  and  Federal 
Government  agencies  using  the  rabies 
vaccine  will  be  provided  with  detailed 
instructions'for  safely  using  the 
recombinant  vaccine.  These  instructions 
include  continued  use  of  the  following 
mitigative  procedures  that  have  been 
implemented  for  the  field  tests 
previoQsly  conducted  with  this  product: 
1.  Public  education  efforts,  including 
education  efforts  directed  at  school-aged 
children,  should  be  conducted  prior  to 
distributing  the  baits  containing  the 
recombinant  rabies  vaccine.  Warning 
labels  should  be  attached  to  the  baits  to 
minimize  the  possibility  of  accidental 
exposure  of  members  of  the  local 
populations  in  the  areas  where  the 
vaccine-laden  baits  are  distributed.  The 
warning  labels  should  clearly  identify 
the  recombinant  vaccine  and  list  the 
phone  number  for  the  local  public 
health  authorities.  The  public  education 
efforts  should  be  conducted  prior  to 
distributing  the  baits  and  should 
include  newspaper  articles,  local 
television  reports,  and  the  distribution 
of  brochures  and  posters.  Public 
information  meetings  may  also  be  used. 
In  addition,  when  the  baits  are 
distributed,  signs  should  be  posted  at 
the  periphery  and  at  strategic  points 
within  the  distribution  area  notifying 
visitors  of  the  rabies  control  efforts  and 
warning  them  not  to  disturb  the 
vaccine-laden  baits. 

2.  The  local  public  health  authorities 
in  the  areas  where  the  recombinant 
rabies  vaccine  is  used  should  be  notified 
prior  to  the  distribution  of  the  baits.  The 
public  health  authorities  should  be 
instructed  to  inform  the  authorizing 
State  or  Federal  Government  agency  of 
any- reported  human  contacts  with  the 
vaccine-laden  baits.  Individuals  who 
may  have  been  exposed  to  the  vaccine 
should  be  examined  for  any  adverse 
reactions  or  clinical  signs  of 
orthopoxvirus  infection,  and  have  blood 
samples  drawn  and  analyzed  for  the 
presence  of  antibodies  of  rabies  and/or 
vaccinia. 


3.  The  personnel  conducting  the 
rabies  control  programs  should  be 
trained  in  the  appropriate  precautions 
and  techniques  for  assembling, 
handling,  and  distributing  the  vaccine- 
laden  baits.  These  personnel  should  be 
encouraged  to  be  vaccinated  against 
vaccinia,  as  recommended  by  the  U.S. 
Public  Health  Service  [Morbidity  and 
Mortality  Weekly  Report: 
Recommendations  and  Reports; 
Vaccinia  (Smallpox)  Vaccine, 
Recommendations  of  the  Immunization 
Practices  Advisory  Committee  (ACIP), 
Vol.  40,  pp.  1-10  (1991)],  and  also  be 
vaccinated  against  rabies.  All  personnel 
should  be  non-pregnant  adults  at  least 
18  years  of  age,  who  are  free  of  any 
known  immunosuppressive  conditions. 
Regular  blood  samples  should  be 
collected  from  the  personnel  and 
monitored  for  the  presence  of  rabies  and 
vaccinia  antibodies. 

4.  The  filling  of  the  liquid  vaccine 
into  ampules  for  assembly  into  the  baits 
should  be  conducted  according  to 
Biosafety  Level-2  (BL-2)  criteria  |CDC- 
NIH  Manual:  Biosafety  in 
Microbiological  and  Biomedical 
Laboratories,  Third  Edition  (1993)  pp. 
18-24). 

5.  Any  adverse  reactions  observed  in 
the  areas  where  the  recombinant  rabies 
vaccine  is  used  should  be  reported  to 
the  licensed  manufacturer,  who  will 
forward  this  information  to  Veterinary 
Biologies,  APHIDS. 

The  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1969  (NEPA)  (42  U.S.C.  4321  et  seq.), 
(2)  Regulations  of  the  Council  on 
Environmental  Quality  for 
Implementing  the  Procedural  Provisions 
of  NEPA  (40  CFR  parts  1500-1508).  (3) 
USDA  Regulations  Implementing  NEPA 
(7  CFR  part  lb),  and  (4)  APHIS  NEPA 
Implementing  Procedures  (60  FR  6000- 
6005,  February  1.  1995). 

Done  in  Washington.  DC.  this  20th  day  of 
April  1995. 

Loimie  ].  King, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

IFR  Doc.  95-10241  Filed  4-25-95;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
lnt»m«tional  Trade  Administration 

[A-307-701 .  C-307-702J 

Certain  Electrical  Conductor  Aluminum 
Redraw  Rod  From  Venezuela;  Notice  of 
nnai  Court  Decialon  and  Revocation  of 
Antidumping  and  Countervailing  Duty 
Orders 

AQCNCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
ACnOM:  Notice  of  final  court  decision 
and  revocation  of  antidumping  and 
countervailing  duty  orders. 

SUMMARY:  On  February  17.  1995.  the 
U.S.  Court  of  Appeals  for  the  Federal 
Circuit  (Federal  Circuit)  affirmed  the 
International  Trade  Commission's  (ITC) 
determination  on  remand  that  an 
industry  in  the  United  States  was  not 
threatened  with  material  injury  by 
reason  of  imports  of  certain  electrical 
conductor  aluminum  redraw  rod  (EC 
rod).  On  March  1.  1995.  the  ITC 
published  notice  in  the  Federal  Register 
of  the  Hnal  Federal  Circuit  decision 
affirming  its  negative  remand 
determination  (60  FR  11110).  Therefore, 
we  are  revoliing  the  antidumping  and 
countervailing  duty  orders  on  EC  rod 
from  Venezuela. 
EFFECTIVE  DATE:  April  26.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Albright  or  Kelly  Parithill,  Office 
of  Countervailing  Compliance.  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW..  Washington,  IX:.  20230; 
telephone:  (202)  482-5253. 

SUPPI.EMENTARY  INFORMATION: 

Background 

On  June  30,  1988.  the  Department  of 
Commerce  (the  Department)  determined 
that  EC  rod  from  Venezuela  was  being 
subsidized  and  sold  at  less  than  fair 
value  (53  FR  24755.  24763).  On  August 
17.  1988.  the  ITC  determined  that  a  U.S. 
industry  was  threatened  with  material 
injury  by  reason  of  imports  of  EC  rod 
from  Venezuela  (53  FR  31111).  On 
August  22.  1988.  the  Department 
published  in  the  Federal  Register  the 
antidumping  and  countervailing  duty 
orders  on  EC  rod  from  Venezuela  (53  FR 
31903.  31904) 

Suramerica  de  Aleaciones  Laminadas. 
C.A.,  a  Venezuelan  exporter  of  EC  rod, 
and  others,  appealed  the  ITC 
determination  in  the  Court  of 
International  Trade  (CTF).  On  March  15. 
1993,  the  err  reversed  and  remanded 
the  rrC's  original  determination.  On 


lune  2, 1993.  the  ITC  determined  on 
remand  that  there  was  no  threat  of 
material  injury  to  a  U.S.  industry.  This 
remand  was  affirmed  by  the  CIT  on 
August  4. 1993.  Suramerica  de 
Aleaciones  Laminadas,  C.A.  v.  United 
States,  841  F.  Supp.  1220  (CIT  1993). 

The  rrC  and  petitioner  Southwire, 
Inc.,  appealed  the  CTT's  decision  to  the 
Federal  Circuit.  On  December  30, 1994. 
the  CIT's  decision  was  affirmed  by  the 
Federal  Circuit.  Summerica  v.  United 
States,  Nos.  93-1579  and  94-1021  (Fed. 
Cir.  Dec.  30,  1994).  Southwire  filed  in 
the  Federal  Circuit  a  petition  for 
rehearing  and  suggestion  for  rehearing 
in  banc.  On  February  13.  1995.  the 
Federal  Circuit  denied  Southwire's 
petition  for  rehearing  and  declined  the 
suggestion  for  a  rehearing  in  banc.  On 
March  1.  1995.  the  ITC  published  notice 
in  the  Federal  Register  of  the  Hnal 
Federal  Circuit  decision  affirming  its 
negative  remand  determination. 

As  a  result  of  the  ITC  notification  that 
there  is  no  threat  of  material  injury  to 
the  U.S.  industry,  the  Department  is 
revoking  the  antidumping  and 
countervailing  duty  orders  on  EC  rod 
ht)m  Venezuela.  On  October  12.  1993 
(58  FR  52744),  in  accordance  with 
Timken  Co.  v.  United  States,  893  F.2d 
337  (Fed.  Cir.  1990).  the  Department 
stated  that,  effective  August  14. 1993,  it 
would  continue  the  suspension  of 
liquidation  on  the  subject  merchandise 
until  the  Federal  Circuit  issued  a 
conclusive  decision  in  this  lawsuit. 
Therefore,  revocation  of  these  orders  is 
effective  August  14,  1993,  for  all 
unliquidated  entries. 

Scope  of  Order 

Imports  covered  by  these  orders  are 
shipments  of  certain  electrical 
conductor  aluminum  redraw  rod  from 
Venezuela,  which  is  wrought  rod  of 
aluminum  that  is  electrically  conductive 
and  contains  not  less  than  99  percent 
aluminum  by  weight.  This  merchandise 
is  currently  classifiable  under  item 
numbers  7604.10.3010,  7604.10.3050. 
7604.29.3010.  7604.29.3050, 
7605.11.0030.  7605.11.0090. 
7605.19.0000.  7605.21.0030. 
7605.21.0090  and  7605.29.0000  of  the 
Harmonized  Tariff  Schedule  (HTS).  The 
HTS  item  numbers  are  provided  for 
convenience  and  Customs  purposes. 
The  written  description  remains 
dispositive. 

Termination  of  Suspension  of 
Liquidation 

Pursuant  to  section  516(e)(2)  of  the 
Tariff  Act  of  1930.  as  amended,  the 
Department  will  instruct  the  U.S. 
Customs  service  to  terminate  the 
suspension  of  liquidation  of  EC  rod 


from  Venezuela  and  proceed  with 
liquidation  of  the  subject  merchandise, 
which  entered  the  United  States  on  or 
after  August  14,  1993,  without  regard  to 
antidumping  or  countervailing  duties. 

Dated:  April  19. 1995. 
Joeepli  A.  Spetrini. 

Deputy  Assistant  Secretary  for  Compliance. 
|FR  Doc.  95-10264  Filed  4-2S-95:  8:45  am] 
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[C-3S1-029] 

Final  Raaults  of  Countervailing  Duty 
Admlnlstrativa  Ravlaw:  Certain  Castor 
Oil  Products  From  Braall 

AQCNCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  April  26.  1995. 
FOR  FURTHER  MFORMATION  CONTACT: 
Vincent  Kane  or  Cynthia  Thirumalai. 
Office  of  Countervailing  Investigations. 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  B099. 14th  Street 
and  Constitution  Avenue  NW.. 
Washington.  DC  20230:  telephone  (202) 
482-2815  and  (202)  482-4087. 
respectively. 

Final  Determination 

Background 

On  November  7,  1994.  the  Department 
of  Commerce  (the  Department) 
published  in  the  Federal  Ref^ister  (59 
FR  55443)  the  preliminary  results  of  its 
administrative  review  of  the 
countervailing  duty  order  on  certain 
castor  oil  products  from  Brazil 
(Preliminary  Determination).  See  41  FR 
11018  (March  16,  1976).  The 
Department  has  now  completed  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act). 

Applicable  Statute  and  Regulations 

The  Department  is  conducting  this 
administrative  review  in  accordance 
with  section  751(a)  of  the  Act.  Unless 
otherwise  indicated,  all  citations  to  the 
statute  and  to  the  Department's 
regulations  are  in  reference  to  the 
provisions  as  they  existed  on  December 
31, 1994. 

Scope  of  Review 

The  merchandise  subject  to  this 
review  is  hydrogenated  castor  oil  and 
12-hydroxystearic  add.  Imports  of  these 
products  are  currently  classifiable  under 
the  following  Harmonized  Tariff 
Schedule  ("HTS")  subheadings: 
1516.20.90  and  1519.19.40.  Although 
the  HTS  subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
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written  description  of  the  scope  of  this 
proceeding  is  dispositive. 

This  review  covers  the  period  January 
1, 1992  through  December  31. 1992,  six 
companies,  and  the  following  12 
programs:  (1)  Preferential  Export 
Financing  under  Resolution  950/1009; 
(2)  Income  Tax  Exemption  for  Export 
Earnings;  (3)  Preferential  Export 
Financing  Under  QC-OPCRE  6-2-6;  (4) 
Preferential  Financing  for  industrial 
Enterprises  by  the  Bank  of  Brazil;  (5) 
Reduction  of  Industrial  Products  Tax 
(IPI)  and  Import  Duties  Under  Decreto 
No.  77.065  through  BEFIEX;  (6) 
Preferential  Financing  for  National 
Trading  Companies  under  Resolution 
883  of  the  Banco  Central  do  Brasil;  (7) 
Accelerated  Depreciation  for  Brazilian- 
Made  Capital  Goods;  (8)  Preferential 
Financing  under  Resolution  68  through 
FINEX;  (9)  Preferential  Financing  under 
Resolution  578/83  through  FUNPAR; 
(10)  Preferential  Financing  under 
Resolution  579/83  through  PROEX  and 
PROSIM;  (11)  Preferential  Financing  for 
the  Storage  of  Merchandise  Destined  for 
Export  under  Resolution  330/Portaria 
130  of  the  Banco  Central  do  Brasil;  and 
(12)  Green  Yellow  Drawback  (Portaria 
68/83). 

Calculation  Methodology  for 
Assessment  and  Cash  Deposit  Purposes 

We  calculated  the  total  subsidy  on  a 
country-wide  basis  by  first  calculating 
the  subsidy  for  each  company  subject  to 
the  administrative  review.  We  then 
weight-averaged  the  rate  received  by 
each  company  by  its  share  of  total 
Brazilian  exports  of  the  subject 
merchandise  to  the  United  States, 
including  all  companies,  even  those 
writh  de  minimis  and  zero  rates.  Using 
this  methodology  we  calculated  a 
country-wide  rate  of  0.03  percent, 
which  is  de  minimis. 

Analysis  of  Program 

Income  Tax  Exemption  for  Export 
Earnings 

Although  this  program  was 
eliminated  on  April  12,  1990,  by  Decree 
Law  8,034,  Boley  was  authorized  to  use 
the  income  tax  exemption  on  export 
earnings  under  the  terms  of  a  contract 
with  the  Commission  for  the  Granting  of 
Fiscal  Benefits  to  Special  Export 
Programs  (BEFIEX)  until  its  contract 
expired.  Therefore,  despite  the  fact  that 
the  income  tax  exemption  for  export 
earnings  was  eliminated,  Boley  received 
residual  benefits  from  the  program 
during  the  review  period.  No  other 
company  imder  review  used  this 
program. 


Programs  Found  To  Be  Terminated 

We  find  the  following  programs  to  be 
terminated  and  find  that  the 
respondents  did  not  receive  any 
residual  benefits  under  them  during  the 
period  of  review. 

a.  Preferential  Export  Financing  under 
Resolution  950/1009  through  CACEX 
(Carteira  de  Comercio  Exterior)  of  the 
Bank  of  Brazil. 

We  verified  that  this  program  was 
terminated  on  August  30, 1990,  by 
Banco  Central  Bank  do  Brasil  Resolution 
No.  1,744.  See  also  Final  Negative 
Countervailing  Duty  Determination: 
Silicon  Metal  from  Brasil.  56  FR  26988, 
26989  (June  12, 1991). 

b.  Preferential  Export  Financing  imder 
aC-OPCRE  6-2-6. 

We  verified  that,  on  May  10, 1990,  the 
functions  of  CACEX  of  the  Bank  of 
Brazil,  which  administered  these  export 
financing  loans,  were  absorbed  by  the 
Secretariat  of  Foreign  Trade  (SECTIX). 
SECEX  was  not  empowered  to  perform 
banking  operations  and  the  export 
financing  was  discontinued. 

c.  Reduction  of  Industrial  Products 
Tax  (IPI)  and  Import  Duties  under 
Decreto  No.  77.065  through  BEFIEX 
(Comissao  par  a  Concessao  de 
Beneficios  a  Programas  Especials  de 
Exportacao)  and  CIEX  (Comissao  para 
Incentivos  a  Exportacao). 

We  verified,  that,  on  April  12, 1990. 
Decree  Law  8,032  limited  this  program 
exclusively  to  imports  made  by  the 
federal,  state,  and  municipal 
governments,  territories,  other  political 
entities,  and  scientific  institutions, 
thereby  eliminating  the  benefit  to 
commercial  enterprises. 

d.  Preferential  Financing  for  National 
Trading  Companies  under  Resolution 
883  of  the  Banco  Central  do  Brasil. 

We  verified  that  Banco  Central  do 
Brasil  Resolution  1,744  revoked 
Resolution  883  on  August  30,  1990. 
thereby  terminating  this  program.  (See 
a7so.  Certain  Round-Shaped 
Agricultural  Tillage  Tools  from  Brazil; 
Preliminary  Results  of  Countervailing 
Duty  Administration  Review,  57  FR 
10885,  10886  (March  31, 1992).) 

e.  Preferential  Financing  under 
Resolution  68  through  FINEX. 

We  verified  that  this  program  was 
terminated  on  April  5, 1990,  afler  it 
failed  to  be  reenacted  within  two  years 
of  April  5. 1988,  the  date  on  whidi 
Brazil's  new  constitution  came  into 
effiect.  Article  4  of  the  new  constitution 
provided  that  all  programs  requiring 
funding  from  the  national  treasury  had 
to  be  reenacted  within  a  two-year  period 
or  cease  to  exist.  Legislation  to  reenact 
preferential  financing  through  FINEX 
was  not  passed  and  the  program  ceased 
to  exist. 


f.  Preferential  Financing  under 
Resolution  579/83  through  PROSIM  and 
PROEX  (BNDES). 

We  verified  that  preferential  financing 
through  PROSIM  was  terminated  on 
February  4, 1985,  by  BNDES  Resolution 
607,  and  that  preferential  financing 
through  PROEX  (BNDES)  was 
terminated  on  September  2,  1991  by 
BNDES  Resolution  762. 

g.  Preferential  Financing  for  the 
Storage  of  Merchandise  Destined  for 
Export  under  Resolution  330/Portaria 
130  of  the  Banco  Central  do  Brasil. 

We  verified  that  this  program  was 
terminated  on  August  21, 1984,  by 
Central  Bank  Resolution  950. 

Programs  Found  To  Be  Not  Used 

We  find  that  respondents  did  not  use 
following  programs  during  the  review 
period: 

a.  Preferential  Financing  for  Industrial 
Enterprises  by  the  Bank  of  Brazil 

b.  Preferential  Financing  under 
Resolution  578/83  through  FUNPAR 

c.  Accelerated  Depreciation  for  Brazilian 
Made  Capital  Goods 

d.  Green  Yellow  Drawback  (Portaria  68/ 
83) 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments. 

Final  Results  of  Review 

As  a  result  of  our  review,  we 
determine  the  net  subsidy  to  be  0.03 
percent  ad  valorem  for  all  firms  during 
the  period  January  1,  1992  through 
December  31, 1992.  In  accordance  with 
19  CFR  355.7,  any  rate  less  than  a50 
percent  ad  valorem  is  de  minimis. 

Therefore,  the  Department  will 
instruct  the  Customs  Service  to 
liquidate,  without  regard  to 
countervailing  duties,  all  shipments  of 
this  merchandise  exported  on  or  after 
January  1, 1992  and  on  or  before 
December  31, 1992. 

The  Dep)artment  will  instruct  the 
Customs  Service  to  continue  to  suspend 
liquidation  on  all  shipments  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consiunption  on  or 
after  the  date  of  publication  of  this 
notice.  Because  the  net  subsidy  is  de 
minimus,  however,  the  cash  deposit  on 
shipments  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register  will  be  zero.  These 
instructions  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 
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Return  or  Destruction  of  Proprietary 
Information 

This  notice  serves  as  the  only 
reminder  to  parties  subject  to 
Administrative  Protective  Order  (APO) 
of  their  responsibility  concerning  the 
return  or  destnj(.iion  of  proprietary 
information  disclosed  under  APO  in 
accordance  with  19  CFR  355.34(d). 
Failure  to  comply  is  a  violation  of  the 
APO. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
ofthe  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  355.22. 

Dated:  April  19,  1995. 
Susan  G.  Easennsn. 

Assistant  Secnttary  for  Import 

Administration. 

jFR  Doc.  95-10265  Filed  4-25-95:  8:45  ami 
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National  Oceanic  and  Atmospheric 
Administration 

P.D.  041895B] 

Quit  of  Mexico  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  Gulf  of  Mexico  Fishery 
Management  Council  (C;ouncil)  will 
hold  meetings  on  May  8  through  May 
12,  1995,  at  the  Holiday  Inn  Crowne 
Plaza,  700  North  Westshore  Boulevard. 
Tampa.  FL;  telephone:  (813)  289-8200. 
ADDRESSES:  Gulf  of  Mexico  Fishery 
Management  Council.  5401  West 
Kennedy  Boulevard.  Suite  331.  Tampa. 
FL  33609;  telephone:  (813)  228-2815. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  E.  Swingle.  Executive  Director; 
telephone:  813-228-2815. 
SUPPLEMENTARY  INFORMATION: 

Council  Meetings 

The  agenda  is  as  follows: 
May  10.  1995 

The  Council  will  convene  at  8:30  a.m. 
and  recess  at  5:30  p.m. 

8:45  a.m.  to  4:00  p.m. — Receive  public 
testimony  on  the  king  mackerel. 
Spanish  mackerel  and  cobia  total 
allowable  catch  (TAC)  for  the  1995-96 
season,  including  recreational  bag 
limits,  size  limits  and  commen:ial  trip 
limits  and  quotas;  and  receive  final 
public  testimony  on  Draft  Reef  Fish 
Amendment  8  and  Draft  Reef  Fish 
Amendment  11  (NOTE:  Testimony 


cards  must  be  turned  in  to  staff  before 
the  start  of  public  testimony); 

4:00  p.m.  to  5:30  p.m. — Receive  a 
report  ofthe  Mackerel  Management 
Committee  and  set  TAC  for  the  mackerel 
and  cobia  stocks  for  the  1995-96  season, 
including  recreational  bag  limits,  size 
limits  and  commercial  trip  limits  and 
quotas. 

May  U.  1995 

8:30  a.m.  to  5:00  p.m. — Receive  a 
report  of  the  Reef  Fish  Management 
Committee. 

May  12.  1995 

8:30  a.m.  to  8:45  a.m. — Receive  report 
ofthe  Budget  Committee; 

8:45  a.m.  to  9:00  a.m. — Receive  report 
ofthe  Shrimp  Management  Committee: 

9:00  a.m.  to  9:15  a.m. — Receive  report 
ofthe  Habitat  Protection  Committee: 

9:15  a.m.  to  9:30  a.m. — Receive  report 
ofthe  Stone  Crab  Management 
Committee: 

9:30  a.m.  to  10:00  a.m. — Receive 
report  ofthe  Administrative  Policy 
Committee; 

10:00  a.m.  to  12:00  p.m. — Receive  the 
South  Atlantic  Fishery  Management 
Council  Liaison  Report,  Bycatch 
Workshop  Report,  review  Stock 
Assessment  Protocol.  Golden  Crab 
Fishery  Report.  Enforcement  Report. 
Director's  Reports  and  Other  Business. 

Committee  Meetings 

Mays.  1995 

10:00  a.m.  to  12:00  p.m. — Convene 
meetings  of  the  Stone  Crab  Management 
Committee,  the  Administrative  Policy 
Committee,  and  the  Mackerel 
Management  Committee. 

May  9.  1995 

8:00  a.m.  to  5:30  p.m. — Convene 
meetings  ofthe  Budget  Committee,  the 
Shrimp  Management  Committee,  the 
Habitat  Protection  Committee,  and  the 
Reef  Fish  Management  Committee. 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  )ulie  Krebs  at  the 
address  above  by  May  1.  1995. 

Dated   April  20.  1995. 

Richard  W.  Surdi, 

Actmg  Director.  Office  of  Fisheries 
llonservation  and  Management.  National 
Marme  Fisheries  Service. 

jFK  DcK  95-10266  Filed  4-25-95;  8:45  ami 
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P.O.  041M6A] 

Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  receipt  of  a  request  to 
modify  permit  825  (P513). 

SUMMARY:  Notice  is  hereby  given  that 
the  Columbia  River  Inter-Tribal  Fish 
Commission  has  requested  a 
modification  to  permit  825  to  take 
additional  listed  salmon  species  for  the 
purpose  of  scientific  research. 

DATES:  Written  comments  or  requests  for 
a  public  hearing  on  this  modification 
request  must  be  received  on  or  before 
May  26.  1995. 

ADDRESSES:  The  modification  request, 
permit,  and  related  documents  are 
available  for  review  upon  written 
request  or  by  appointment  in  the 
following  offices: 

Office  of  Protected  Resources,  F/PR8. 
NMFS.  1315  East-West  Hwy.,  Room 
13307,  Silver  Spring,  MD  20910-3226 
(301-713-1401);  and 

Environmental  and  Technical 
Services  Division,  525  NE  Oregon 
Street.  Suite  500.  Portland.  OR  97232- 
4169(503-230-.5424). 

Written  comments,  or  requests  for  a 
public  hearing  on  this  modification 
request  should  be  submitted  to  the 
Chief.  Endangered  Species  Division, 
Office  of  Protected  Resources. 

SUPPLEMENTARY  INFORMATION:  This 
modification  to  Permit  825  (P513)  is 
requested  under  the  authority  of  the 
Endangered  Species  Act  of  1973  (ESA) 
(16  U.S.C.  1531-1543)  and  NMFS 
regulations  governing  listed  fish  and 
wildlife  permits  (50  CFR  parts  217-227). 
The  applicant  requests  authorization  for 
non-lethal  take  of  1.046  listed  juvenile 
spring/summer  chinook  salmon 
{Oncorhynchus  tshawytscha)  and  two 
listed  juvenile  sockeye  salmon 
{Oncorhynchus  nerka],  to  study  the 
occurrence  of  gas  bubble  trauma 
symptoms.  The  applicant  requests  a  .2% 
mortality  rate. 

Those  individuals  requesting  a 
hearing  (see  ADDRESSES)  should  set  out 
the  specific  reasons  why  a  hearing  on 
this  p}articular  modification  request 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  ofthe 
Assistant  Administrator  for  Fisheries. 
NOAA.  All  statements  and  opinions 
contained  in  this  modification  request 
summary  are  those  of  the  Applicant  and 
do  not  necessarily  reflect  the  views  of 
NMFS. 
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Dated:  April  20, 1995. 
RihmU  |.  BeUmM-. 

Chief,  Endangered  Species  Division.  Office 
of  Protected  Resources.  National  Marine 
Fisheries  Service. 

[PR  Doc.  9S-10268  Filed  4-25-95;  8:45  am] 
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P.O.041196A] 

Marine  Mammals 

AGENCY:  National  Marine  Fisheries 

Service,  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Modification  no.  2  to  scientific 

research  permit  770  (P66G). 

StIMMARY:  Notice  is  hereby  given  that  a 
request  for  modification  of  scientific 
research  permit  no.  770  submitted  by 
the  Alaska  Department  of  Fish  and 
Game,  P.O.  Box  3-2000,  Juneau,  AK 
99802,  has  been  granted. 
ADDRESSES:  The  modification  and 
related  documents  are  available  for 
review  upon  written  request  or  by 
appointment  in  the  following  offices: 

Permits  Division,  Office  of  Protected 
Resources,  NMFS,  1315  East- West 
Highway,  Suite  13130.  Silver  Spring, 
MD  20910  (301/713-2289); 

Director,  Alaska  Region,  NMFS, 
Federal  Annex.  P.O.  Box  21668,  Juneau, 
AK  99802  (907/586-7221). 
FOR  FURTHER  INFORMATION  CONTACT: 
Ruth  Johnson. 301/713-2289. 
SUPPLEMENTARY  INFORMATION:  On  March 
17,  1995,  notice  was  published  in  the 
Federal  Register  (60  FR  14426)  that  a 
modification  of  permit  no.  770,  issued 
March  20, 1993  (57  FR  10649),  had  been 
requested  by  the  above-named 
organization.  The  requested 
modification  has  been  granted  under  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.),  and  the  provisions 
of  section  216.33(d)  and  (e)  ofthe 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216). 

The  permit  was  modified  to  allow  an 
additional  100  harbor  seals  to  be 
captured,  restrained,  immobilized, 
sampled,  and  flipper  tagged,  which 
brings  the  total  number  of  seals  to  be 
handled  to  300.  Of  these,  up  to  50  each 
may  be  muscle  biopsy  sampled,  injected 
intramuscularly  with  10  ml  sterile 
deuterium  oxide,  and  injected  with  10 
ml  of  medical  grade  sterile  Evans  Blue 
solution  into  the  extradural 
intervertebral  vein.  Specimens  collected 
fit)m  harbor  seals  and  spotted  seals  may 
be  exported  to  Canada,  Netherlands,  and 
on  a  worldwide  basis  as  the  need  arises. 


Dated:  April  18. 1995. 
Ann  D.  Teitmsh, 

Chief,  Permits  &  Documentation  Division, 
National  Marine  Fisheries  Service. 

[FR  Doc  95-10267  Filed  4-25-95;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  the  Central  and  Soutttem 
Florida  Project  for  Flood  Control  and 
Other  Purposes,  Part  V.  Coastal  Areas 
South  of  SL  Lucie  Canal,  Design 
Memorandum,  Canal  51— West  End, 
Control  Structure  155A,  Pumping 
Station  319  and  Stormwater  Treatment 
Area  1  East,  Palm  Beach  County, 
Horida 

AGENCY:  U.S.  Army  Corps  of  Engineers, 

DoD. 

ACTION:  Notice  of  intent. 

SUMMARY:  The  Jacksonville  District,  U.S. 
Army  Corps  of  Engineers,  along  with  the 
South  Florida  Water  Management 
District  (SFWMD)  intends  to  prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS)  on  the  feasibility  of 
implementing  under  the  State  of 
Florida's  Everglades  Forever  Act  of 
1994,  the  Canal  51— West  End,  Control 
Structure  155A,  Pumping  Station  319 
and  Stormwater  Treatment  Area  1  East, 
Palm  Beach  County,  Florida. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  the  proposed  action 
and  draft  EIS  can  be  answered  by: 
William  Porter,  U.S.  Army  Engineer 
District,  PO  Box  4970,  Jacksonville, 
Florida  32232-0019;  Telephone  904- 
232-2259. 
SUPPLEMENTARY  INFORMATION:  a.  The 

scope  of  this  study  is  to  evaluate 
implementation  of  the  C-51,  West  End 
flood  control  project.  The  West  Palm 
Beach  Canal  (C-51)  is  a  component  of 
the  Central  and  Southern  Florida  (C&SF) 
Flood  Control  Project.  The  C-51  basin  is 
located  in  Palm  Beach  County  and 
extends  from  the  edge  of  Water 
Conservation  Area  (WCA-1)  on  the 
West  to  Lake  Worth  on  the  east  near  the 
southerly  limits  of  the  city  of  West  Palm 
Beach.  The  C-51  project  will  provide 
flood  control  for  the  lower  21  miles  of 
the  existing  West  Palm  Beach  Canal  and 
145  square  miles  of  Palm  Beach  County. 
Project  works  for  the  east  end  of  C-51 
have  been  completed.  All  engineering 
and  design  work  for  the  west  end  was 
previously  discontinued  at  the  request 
of  the  local  sponsor  pending  the 
development  of  a  mediated  plan  for 


resolution  of  the  Everglades  litigation. 
The  Everglades  Construction  Project,  a 
product  of  the  Technical  Mediated  Plan 
(TMP),  incorporates  a  substantially 
modified  version  of  the  Federal  C-51 
project.  The  TMP  consists  of 
modifications  to  the  water  management 
system  in  the  Everglades  Agricultural 
Area  (EAA)  and  includes  construction 
of  six  large  Stormwater  Treatment  Areas 
(ST  As)  to  filter -nutrients  from 
agricultural  runoff  before  discharges  are 
made  to  the  Everglades.  The  TMP  also 
alters  the  C-51  West  project  to  include 
a  Stormwater  Treatment  Area. 

The  locally  preferred  plan  to  be 
evaluated  has  many  of  the  same 
physical  features  proposed  in  the  1992 
Detail  Design  Memorandum  (DDM)  and 
are  described  below.  The  project  will 
provide  10-year  flood  protection  for  the 
western  basin  of  C-51.  The  major 
physical  difference  between  the  1992 
DDM  plan  and  the  recommended  plan 
is  the  replacement  of  the  1 ,600-acre 
detention  area  with  the  5,350-acre 
"locally  preferred"  STA  1  East.  The 
most  significant  modification  will  be  the 
reduction  of  discharges  to  L.ake  Worth, 
with  C-51  West  Basin  runoff  directed 
instead  to  Water  Conservation  Area  1 
(The  Arthur  R.  Marshall  Loxahatchee 
National  Wildlife  Refuge).  Runoff  from 
the  C-51  West  Basin  will  pass  through 
STA  IE  for  water  quality  improvement 
prior  to  its  discharge  to  Water 
Conservation  Area  1.  In  addition  to  the 
flood  damage  reduction  benefits 
provided  by  the  1992  plan,  the  modified 
plan  will  provide  water  quality 
improvement,  reduction  of  damaging 
freshwater  discharges  to  Lake  Worth, 
and  increased  water  supply  for  the 
Everglades  and  other  users. 

Physical  Data  on  Project  Features  is  as 
follows:  (1)  Stormwater  Treatment  Area 
1  East,  with  an  effective  treatment  area 
of  5,350  acres,  will  be  constructed  in 
lieu  of  the  1 .600-acre  detention  area 
provided  for  in  the  1992  DDM.  Inflows 
to  this  area  will  be  delivered  by  Pump 
Station  319.  Treated  discharges  will  be 
lifted  to  WCA-1  by  a  new  outflow 
pumping  station  built  as  part  ofthe 
Stormwater  Treatment  Area.  (2)  Pump 
Station '319  will  be  relocated  to  a  point 
about  1.7  miles  east  of  the  presently 
planned  location.  The  capacity  of  the 
pump  station  will  remain  about  the 
same,  however,  the  static  head 
differential  across  the  pump  station  will 
be  reduced  as  a  result  ofthe 
replacement  ofthe  1, 600-acre  detention 
area  with  STA  IE.  (3)  Structure  S-155A 
will  be  constructed  in  C-51  with  a 
capacity  of  1,000  cubic  feet  per  second. 
(4)  C-51  Canal  enlargements  wrill  be 
required  over  a  distance  of  about  4.3 
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miles  between  Structure  155A  and 
Pump  Station  319. 

Environmental  Quality:  The 
Technical  Mediated  Plan  will  preserve 
the  same  flood  control  benefits  that 
justify  the  original  Coqjs  project.  The 
recommended  plan  will  serve  other 
purposes  as  well,  provide  additional 
water  supply  for  the  Everglades  (and 
other  urban  and  environmental  users) 
and  provide  a  Hltering  area  to  remove 
excessive  nutrients  from  agricultural 
runoff  before  it  is  discharged  into  the 
Everglades.  As  an  incidental,  but 
important  benefit,  the  plan  will  also 
reduce  harmful  freshwater  discharges 
into  Lake  Worth  at  the  eastern  terminus 
ofC-51. 

b.  Scoping:  The  scoping  process  as 
outlined  by  the  Council  on 
Environmental  Quality  will  be  utilized 
to  involve  Federal.  State,  and  local 
agencies:  and  other  interested  persons 
and  organizations.  A  scoping  letter  will 
be  sent  to  interested  Federal.  State,  and 
local  agencies  requesting  their 
comments  and  concerns  regarding 
issues  they  feel  should  be  addressed  in 
the  EIS.  Interested  persons  and 
organizations  wishing  to  participate  in 
the  scoping  process  should  contact  the 
Corps  of  Engineers  at  the  address  above. 
Signiflcant  issues  anticipated  include 
concern  for:  local  groundwater  re<;harge. 
water  quality,  water  supply,  recreation, 
wetlands,  flsh  and  wildlife,  and  land 
use.  Public  scoping  meetings  will  be 
held  in  the  near  future,  the  exact 
lo<:ation,  dates,  and  times  will  be 
announced  in  public  notices  and  local 
newspapers. 

c.  It  is  estimated  that  the  DEIS  will  be 
available  to  the  public  in  March  1996. 
Gregory  D.  Showalter. 

Army  Federal  Registir  Liaison  Officer. 

IFR  Doc.  95-10193  Filed  4-25-95;  8:45  ami 
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Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  San  Francisco  Bay  to 
Stockton,  Phase  III  (John  F.  Baldwin) 
Navigation  Channel  Deepening 

agency:  U.S.  Army  Corps  of  Engineers. 
ACTION:  Notice  of  intent. 

SUMMARY:  )ohn  F.  Baldwin  is  part  of  the 
San  Francisco  Bay  to  Stockton. 
California  Navigation  Project  authorized 
by  the  River  and  Harbor  Act  of  1965  as 
contained  in  Public  Law  89-298,  Eighty- 
Ninth  Congress,  dated  29  October  1965. 
The  authorization  includes  improving 
and  deepening  existing  navigation 
channels  from  the  San  Francisco 
entrance  channel  to  Port  of  Stockton.  To 
fulfill  the  requirements  of  Section 


102(2)(c)  of  the  National  Environmental 
Policy  Act,  the  Corps  of  Engineers  has 
determined  that  the  proposed  action 
may  have  signiPicant  effect  on  the 
quality  of  the  human  environment  and 
therefore  requires  the  preparation  of  an 
Environmental  Impact  Statement. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  about  the  project 
and  the  alternatives,  contact  Mr.  Peter 
LaCivita,  Chief,  Environmental  Planning 
Section,  Corps  of  Engineers  San 
Francisco  District.  211  Main  Street,  Rm 
918  (CESPN-PE-PP).  San  Francisco.  rj\ 
94105-1905  Phone  number  (415)  744- 
3342.  fax  number  (415)  744-3312, 
internet  address 
placivitadsmtp.spd.usace.army.mil 

ADDRESSES:  Written  statements  should 
be  mailed  no  later  than  June  16.  1995, 
to  the  District  Engineer,  USAED  San 
Francisco,  211  Main  Street,  San 
Francisco,  California  94105. 

SUPPLEMENTARY  INFORMATION: 

Need  for  Action 

Currently  vessels  with  drafts  greater 
than  35  feet  arriving  in  San  Francisco 
Bay  are  required  to  arrive  with  only  a 
portion  of  their  cargo  hulls  full,  or  to 
off-load  a  portion  of  their  cargo  before 
proceeding  to  their  respective  terminals 
as  far  as  Point  Edith  in  Suisun  Bay.  The 
proposed  deepening  of  the  channel  will 
lessen  or  eliminate  this  need,  reducing 
transportation  costs  through  increasing 
fleet  efficiency.  Safety  would  improve 
and  environmental  risks  would  decrease 
due  to  the  inherent  reduction  in  ship 
traffic. 

Summary 

San  Francisco  Bay  to  Stockton.  Phase 
III  ()ohn  F.  Baldwin)  Ship  Channel 
Improvement  Project  (JFB),  starts  in  San 
Francisco  Bay,  extends  through  San 
Pablo  Bay  and  Carquinez  Strait  and  into 
Sui.sun  Bay. 

The  protect  consists  of  dredging  four 
reaches  of  the  channel,  three 
maneuvering  areas,  one  approach  area, 
and  one  turning  basin.  The  first  reach. 
3  miles  of  the  West  Richmond  Channel 
in  central  San  Francisco  Bay  through 
the  Richmond-San  Rafael  Bridge  area,  is 
to  be  deepened  from  -  35  feet  to  -  45 
feet  MLLW  with  a  bottom  width  of  600 
feet.  The  second  reach  to  be  dredged  is 
the  Pinole  Shoal  Channel,  which 
extends  approximately  11  miles  across 
San  Pablo  Bay  and  connects  the 
naturally  deep  waters  of  San  Pablo  Bay 
and  Carquinez  Strait.  This  channel  will 
be  deepened  from  -  35  MLLW  to  -  45 
feet  MLLW.  and  the  bottom  width 
reduced  from  600  to  520  feet.  The  first 
maneuvering  area  to  be  dredged  is 
associated  with  the  Pinole  Shoal 


Channel,  in  the  area  near  the  Unocal 
wharf  at  Oleum.  This  area  will  be 
dredged  to  -45  feet  MLLW.  The 
Carquinez  Strait  Channel  is  the  third 
reach  to  be  deepened  as  part  of  the  JFB 
project.  This  approximately  3.5-mile 
long  channel  will  be  deepened  from 
-  35  feet  MLLW,  with  a  width  of  600 
feet  to  -  45  feet  MLLW  with  a  width  of 
520  feet  through  the  shoal  areas  of 
Upper  Carquinez  Strait  in  the  Marlinez- 
Benicia  area,  tapering  to  approximately 
300  feet  at  the  Interstate  680  (1-680)  and 
Southern  Pacific  Railroad  bridge.  The 
approach  area  south  of  the  main 
Carquinez  Strait  Channel  at  Martinez 
will  be  deepened  to  -45  feet  MLLW 
and  the  maneuvering  area  will  be 
enlarged  to  include  the  naturally  deep 
water  to4he  north.  The  final  reach  is 
Bulls  Head  Shoal  Channel,  a  distance  of 
approximately  2  miles.  This  reach  will 
be  dredged  from  the  existing  -  35  feet 
to  -  45  feet  MLLW  and  after  passing 
through  the  narrow  straits  under  the 
railroad  bridge,  widened  from  the 
existing  350  feet  to  520  feet.  This  newly 
enlarged  channel  will  continue  into  a 
1500-foot  trapezoidal  turning  basin  that 
will  be  positioned  at  the  upstream  end 
of  the  reach  with  a  depth  of  -  35  feet 
MLLW  outside  of  the  channel.  After 
leaving  the  turning  basin  the  channel 
will  revert  to  current  project  dimensions 
upstream  of  -  35  feet  MLLW  with  a 
width  of  350  feet.  The  volume  of 
material  to  be  dredged  from  the  project 
is  approximately  (9  million  cubic  yards 
Imcyl). 

Alternatives 

Alternatives  associated  with  the  JFB 
projects  are  the  No-Action  alternative, 
in  which  no  disposal  site  would  be  used 
and  therefore  the  project  would  not  be 
constructed,  and  combinations  of  sites 
for  disposal  of  dredged  material.  A  total 
often  sites  have  been  identified  for 
disposal  and  will  be  evaluated  in  the 
EIS/EIR.  The  sites  include  one  ocean 
disposal  site  (EPA-designated  San 
Francisco  Deep  Ocean  Disposal  Site 
ISF-DODS)).  one  San  Francisco  Bay 
disposal  site  (the  Bay  Farm  Borrow 
area),  and  eight  land  sites.  The  SF- 
.  DODS  is  located  approximately  50  miles 
west  of  the  Golden  Gate  Bridge  in  over 
8.000  feet  of  water.  The  Bay  Farm 
Borrow  Area  (BFBA)  is  located  off  Bay 
Farm  Island,  Alameda  County  and  is,  on 
average,  -  31  feet  MLLW,  encompassing 
over  400  acres.  The  first  land  alternative 
is  Leonard  Ranch,  located  in  Sonoma 
County,  south  of  Highway  37,  near  Port 
Sonoma-Mahn  where  material  would  be 
dried  and  used  as  cover  material  for 
landfills.  Montezuma  Wetlands  (Phase  I) 
is  located  in  Solano  County  on 
Montezuma  Slough  north  of  the 
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confluence  of  the  Sacramento  and  San 
Joaquin  Rivers.  Dredged  material  would 
be  used  to  restore  the  site  to  a  tidal 
wetland.  Various  Department  of  Water 
Resources  (DWR)  Delta  Uland  sites  have 
been  identified  through  the  Long  Term 
Management  Strategy  (LTMS)  as 
potential  land  sites  for  material  to  be 
used  in  levee  maintenance.  Sites  with 
the  most  potential  for  use  of  dredged 
material  in  levee  maintenance  are 
Twitchell,  Jersey.  Sherman.  Bradford, 
and  Bethel  Islands  and  Webb  Tract. 

Scoping 

The  focus  of  the  DEIS  will  be  on  the 
construction  and  maintenance  of  the 
JFB  channel  and  the  associated  disposal 
sites.  Interested  parties  are  requested  to 
express  their  views  concerning  the 
proposed  activity  by  June  16. 1995.  A 
scoping  meeting  for  the  project  will  be 
held  in  the  Bay  Room  at  the  George 
Gordon  Center,  500  Court  Street  in 
Martinez.  Contra  Costa  County. 
California  on  June  1, 1995,  starting  at  6 
p.m. 

Agencies  and  the  public  are 
encouraged  to  provide  written 
comments  in  addition  to,  or  in  lieu  of. 
oral  comments  at  the  scoping  meeting. 
To  be  most  helpful,  the  scoping 
comments  should  clearly  describe 
specific  environmental  topics  or  issues 
which  the  commentator  believes  the 
document  should  address.  Oral  and 
written  comments  receive  equal 
consideration.  Written  public  comment 
concerning  scoping  of  the  DEIS  will  be 
accepted  imtil  June  16.  1995.  Please 
address  all  correspondence  to  the 
District  Engineer.  USAED  San 
Francisco.  211  Main  Street.  San 
Francisco.  California  94105.  For 
additional  information,  please  contact 
the  person  indicated  above. 

Topics  which  have  already  been 
identified  as  needing  consideration  in 
the  DEIS  are  salinity  intrusion,  wildlife 
conservation,  endangered  species,  and 
sediment  and  water  quality. 

The  DEIS  will  be  used  as  the  primary 
information  document  to  secure 
concurrence  in  a  Federal  Coastal  Zone 
Consistency  Determination.  In  addition, 
the  DEIS  will  be  used  by  the  local 
sponsor  to  meet  its  responsibilities 
under  the  California  Environmental 
Quality  Act,  and  may  also  be  used  by 
the  San  Francisco  Regional  Water 
C^ality  Control  Board  to  meet  its 
responsibilities  under  the  Porter- 
Cologne  Act.  Other  reviews  in  which 
the  D£IS  will  be  a  source  of  information 
are  the  Fish  and  Wildlife  Coordination 
Act,  Endangered  Species  Act,  Clean 
Water  Act,  tind  "trustee  agency"  reviews 
by  the  State  of  California.  The  DEIS  will 


be  available  for  public  review  in  Fall, 

1995. 

Gregory  D.  Showalter, 

Army  Federal  Register  Liaison  Officer. 
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Department  of  the  Navy 

Community  Redevelopment  Authority 
and  Available  Surplus  Buildings  and 
Land  at  Military  Installations 
Designated  for  Closure:  Naval  Reserve 
Center,  Jamestown,  New  Yortt 

AGENCY:  Department  of  the  Navy.  DOD. 
ACTION:  Notice. 

SUMMARY:  This  Notice  provides 
information  regarding  the 
redevelopment  authority  that  has  been 
established  to  plan  the  reuse  of  the 
Naval  Reserve  Center,  Jamestown.  NY. 
the  surplus  property  that  is  located  at 
that  base  closure  site,  and  the  timely 
election  by  the  redevelopment  authority 
to  proceed  under  new  procedures  set 
forth  in  the  Base  Closure  Community 
Redevelopment  and  Homeless 
Assistance  Act  of  1994. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
J.  Kane,  Director,  Real  Estate  Operations 
Division,  Naval  Facilities  Engineering 
Conunand,  200  Stovall  Street, 
Alexandria,  VA  22332-2300,  telephone 
(703)  325-0474,  or  Marian  E. 
DiGiamarino,  Special  Assistant  for  Real 
Estate.  Base  Closure  Team,  Northern 
ENvision.  Naval  Facilities  Engineering 
Command.  10  Industrial  Highway,  Mail 
Stop  #82,  Lester.  PA  19113-2090. 
telephone  (610)  595-0762.  For  detailed 
information  regarding  particular 
properties  identified  in  this  Notice  (i.e., 
acreage,  floor  plans,  sanitary  facilities, 
exact  street  address,  etc.),  contact  Helen 
McCabe,  Realty  Specialist.  Base  Closure 
Team,  Northern  Division,  Naval 
Facilities  Engineering  Conunand,  10 
Industrial  Highway,  Mail  Stop  #82, 
Lester,  PA  19113-2090,  telephone  (610) 
595-07.62. 

SUPPLEMENTARY  INFORMATION:  In  1993, 
the  Naval  Reserve  Center,  Jamestown, 
NY,  was  designated  for  closure  pursuant 
to  the  Defense  Base  Closure  and 
Realignment  Act  of  1990,  Public  Law 
101-510,  as  amended.  Pursuant  to  this 
designation,  the  land  and  facilities  at 
this  installation  were  on  July  15, 1994, 
declared  surplus  to  the  federal 
govenunent  and  available  for  use  by  (a) 
non-federal  public  agencies  pursuant  to 
various  statutes  which  authorize 
conveyance  of  property  for  public 
projects,  and  (b)  homeless  provider 
groups  pursuant  to  the  Stewart  B. 


McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11411),  as  amended. 

Election  To  Proceed  Under  New 
Statutory  Procedures 

Subsequently,  the  Base  Closure 
Community  Redevelopment  and 
Homeless  Assistance  Act  of  1994 
(Public  Law  103-421)  was  signed  into 
law.  Section  2  of  this  statute  gives  the 
redevelopment  authority  at  base  closure 
sites  the  option  of  proceeding  under 
new  procedures  with  regard  to  the 
manner  in  which  the  redevelopment 
plan  for  the  base  is  formulated  and  how 
requests  are  made  for  future  use  of  the 
property  by  homeless  assistance 
providers  and  non-federal  public 
agencies.  On  December  21, 1994.  the 
Governor  of  New  York  submitted  a 
timely  request  to  proceed  under  the  new 
procediu^s.  Accordingly,  this  notice  of 
information  regarding  the 
redevelopment  authority  fulfills  the 
Federal  Register  publication 
requirement  of  Section  2(e)(3)  of  the 
Base  Closure  Community 
Redevelopment  and  Homeless 
Assistance  Act  of  1994. 

Also,  pursuant  to  paragraph  (7)(B)  of 
Section  2905(b)  of  the  Defense  Base 
Closure  and  Realignment  Act  of  1990,  as 
amended  by  the  Base  Closure 
Community  Redevelopment  and 
Homeless  Assistance  Act  of  1994.  the 
following  information  regarding  the 
siU7)lus  property  at  the  Naval  Reserve 
Center.  Jamestown,  NY.  is  published  in 
the  Federal  Register. 

Redevelopment  Authority 

The  redevelopment  authority  for  the 
Naval  Reserve  Center,  JamestowTi,  NY, 
for  purposes  of  implementing  the 
provisions  of  the  Defense  Base  Closiue 
and  Realignment  Act  of  1990,  as 
amended,  is  the  City  of  Jamestown, 
acting  by  and  through  Mayor  Richard  A. 
Kimtoll,  Jr.  For  further  information 
contact  the  Office  of  the  Mayor, 
Municipal  Building.  4th  Floor. 
Jamestovm.  NY  14701,  telephone  (716) 
483-7600  and  facsimile  (716)  483-7591. 

Surplus  Property  Descriptions 

The  following  is  a  listing  of  the  land  . 
and  facilities  at  the  Naval  Reserve 
Center.  Jamestown.  NY.  that  were 
declared  surplus  to  the  federal 
government  on  July  15.  1994. 

Land 

Approximately  2.48  acres  of  improved 
and  unimproved  fee  simple  land  at  the 
U.S.  Naval  Reserve  Center,  in  the  City 
of  Jamestown,  Chautauqua  County.  NY. 
In  general,  all  areas  are  presently 
available.  The  station  closed  on  July  1. 
1994. 
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Buildings 

The  following  is  a  summary  of  the 
facilities  located  on  the  above  described 
land  which  are  also  presently  available. 
Property  numbers  are  available  on 
request. 

— Administration/training  facility  (1 
structure).  Comments:  Approx.  35,561 
square  feet. 

— Flammables  storage  facility  (1 
structure).  Comments:  Approx.  49 
square  feet. 

— Garage  facility  (1  structure). 
Comments:  Approx.  480  square  feet. 

— Miscellaneous  facilities  (5  struciures). 
Comments:  Measuring  systems  vary. 
Antenna  masts,  flagpoles,  and 
fencing. 

— Paved  areas.  Comments:  Approx. 
3,474  square  yards.  Parking  area  and 
sidewalks. 

Expressions  of  Interest 

Pursuant  to  paragraph  7  (C)  of  Section 
2905(b)  of  the  Defense  Base  Closure  and 
Realignment  Act  of  1990.  as  amended 
by  the  Base  Closure  Community 
Redevelopment  and  Homeless 
Assistance  Act  of  1994.  State  and  local 
governments,  representatives  of  the 
homeless,  and  other  interested  parties 
located  in  the  vicinity  of  the  Naval 
Reserve  Center,  Jamestown,  shall  submit 
to  the  redevelopment  authority  (City  of 
Jamestown)  a  notice  of  interest,  of  such 
governments,  representatives,  and 
parties  in  the  above  described  surplus 
property,  or  any  portion  thereof.  A 
notice  of  interest  shall  describe  the  need 
of  the  government,  representative,  or 
party  concerned  for  the  desired  surplus 
property.  Pursuant  to  paragraphs  7  (C) 
and  (D)  of  Section  2905(b).  the 
redevelopment  authority  shall  assist 
interested  parties  in  evaluating  the 
surplus  property  for  the  intended  use 
and  publish  in  a  newspaper  of  general 
circulation  in  Jamestown.  NY.  the  date 
by  which  expressions  of  interest  must 
be  submitted.  Under  Section  2(e)(6)  of 
the  Base  Closure  Community 
Redevelopment  and  Homeless 
Assistance  Act  of  1994,  the  deadline  for 
submissions  of  expressions  of  interest 
may  not  be  less  than  one  (1)  month  nor 
more  than  six  (6)  months  from  the  date 
the  Governor  of  New  York  elected  to 
proceed  under  the  new  statute,  i.e.. 
December  21,  1994. 

Dated:  April  17,  1995. 
M.D.  Schetzsle. 

LT.  fACC.  USNR.  Alternate  Federal  Register 
Liaison  Officer 
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Community  R«d«v«lopm«nt  Authority 
and  Availablo  Surplus  Buildings  and 
Land  at  Military  Installations 
Dasignated  for  Closura:  Naval  Raserva 
Canter,  Pittsfiald.  Massachusetts 

AGENCY:  Department  of  the  Navy,  DOD. 
ACnON:  Notice. 

SUMMARY:  This  Notice  provides 
mformation  regarding  the 
redevelopment  authority  that  has  been 
established  to  plan  the  reuse  of  the 
Naval  Reserve  Center,  Pittsfleld,  MA, 
the  surplus  property  that  is  located  at 
that  base  closure  site,  and  the  timely 
election  by  the  redevelopment  authority 
to  proceed  under  new  procedures  set 
forth  in  the  Base  Closure  Community 
Redevelopment  and  Homeless 
Assistance  Act  of  1994. 
FOR  FUmXER  INFORMATION  CONTACT:  John 
J.  Kane,  Director,  Real  Estate  Operations 
Division,  Naval  Facilities  Engineering 
Command,  200  Stovall  Street. 
Alexandria.  VA  22332-2300,  telephone 
(703)  325-0474,  or  Marian  E. 
DiGiamarino,  Special  Assistant  for  Real 
Estate.  Base  Closure  Team,  Northern 
Division,  Naval  Facilities  Engineering 
Command,  10  Industrial  Highway,  Mail 
Stop  #82,  Lester,  PA  19113-2090, 
telephone  (610)  595-0762.  For  detailed 
information  regarding  particular 
properties  identified  in  this  Notice  (i.e., 
acreage,  floor  plans,  sanitary  facilities, 
exact  street  address,  etc.),  contact  Helen 
McCabe,  Realty  Specialist,  Base  Closure 
Team,  Northern  Division,  Naval 
Facilities  Engineering  Command,  10 
Industrial  Highway,  Mail  Stop  *82, 
Lester,  PA  19113-2090,  telephone  (610) 
595-0762. 

SUPPLEMENTARY  INFORMATION:  In  1993. 
the  Naval  Reserve  Center,  Pittsfield, 
MA,  was  designated  for  closure 
pursuant  to  the  Defense  Base  Closure 
and  Realignment  Act  of  1990,  Public 
Law  101-510,  as  amended.  Pursuant  to 
this  designation,  the  land  and  facilities 
at  this  installation  were  on  July  15, 
1994,  declared  surplus  to  the  federal 
government  and  available  for  use  by  (a) 
non-federal  public  agencies  pursuant  to 
various  statutes  which  authorize 
conveyance  of  property  for  public 
projects,  and  (b)  homeless  provider 
groups  pursuant  to  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11411),  as  amended. 

Election  To  Proceed  Under  New 
Statutory  Procedures 

Subsequently,  the  Base  Closure 
Community  Redevelopment  and 
Homeless  Assistance  Act  of  1994 
(Public  Law  103-421)  was  signed  into 
law.  Section  2  of  this  statute  gives  the 
redevelopment  authority  at  base  closure 


sites  the  option  of  proceeding  under 
new  procedures  with  regard  to  the 
manner  in  which  the  redevelopment 
plan  for  the  base  is  formulated  and  how 
requests  are  made  for  future  use  of  the 
property  by  homeless  assistance 
providers  and  non-federal  public 
agencies.  On  December  20. 1994,  the 
Governor  of  Massachusetts  submitted  a 
timely  request  to  proceed  under  the  new 
procedures.  Accordingly,  this  notice  of 
information  regarding  the 
redevelopment  authority  fulfills  the 
Federal  Register  publication 
requirement  of  Section  2(e)(3)  of  the 
Base  Closure  Community 
Redevelopment  and  Homeless 
Assistance  Act  of  1994. 

Also,  pursuant  to  paragraph  (7)(B)  of 
Section  2905(b)  of  the  Defense  Base 
Closure  and  Realignment  Act  of  1990,  as 
amended  by  the  Base  Closure 
Community  Redevelopment  and 
Homeless  Assistance  Act  of  1994,  the 
following  information  regarding  the 
surplus  property  at  the  Naval  Reserve 
Center,  Pittsfield.  MA,  is  published  in 
the  Federal  Register. 

Redevelopment  Authority 

The  redevelopment  authority  for  the 
Naval  Reserve  Center,  Pittsfield,  MA,  for 
purposes  of  implementing  the 
provisions  of  the  Defense  Base  Closure 
and  Realignment  Act  of  1990,  as 
amended,  is  the  City  of  New  Bedford, 
acting  by  and  through  Mayor  Edward  M. 
Reilly.  For  further  information  contact 
the  (Office  of  the  Mayor,  City  of 
Pittsfield,  70  Allen  St.,  Pittsfield.  MA 
02740,  telephone  (413)  49»-9321,  and 
facsimile  (413)  442-8043. 

Surplus  Property  Descriptions 

The  following  is  a  listing  of  the  land 
and  facilities  at  the  Naval  Reserve 
Center,  Pittsfield,  MA,  that  were 
declared  surplus  to  the  federal 
government  on  July  15, 1994. 

Land 

Approximately  10.70  acres  of 
improved  and  unimproved  fee  simple 
land  and  approximately  0.57  acre 
drainage  easement  at  the  U.S.  Naval 
Reserve  Center,  in  the  City  of  Pittsfield, 
Berkshire  County,  MA.  In  general,  all 
areas  are  presently  available.  The  station 
closed  on  July  1, 1994. 

Buildings 

The  following  is  a  summary  of  the 
facilities  located  on  the  above  described 
land  which  are  also  presently  available. 
Property  numbers  are  available  on 
request. 
— Administration/training  facility  (1 

structure).  Comments:  Approx.  21.368 

square  feet. 


_V^ 
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— Garage  facility  (1  structure). 
Comments:  Approx.  756  square  feet. 

— Gun  mount  (1  structure).  Comments: 
Approx.  600  square  feet.  Training 
mock-up. 

— Miscellaneous  facilities  (3  structures). 
Comments:  Measuring  systems  vary. 
Antenna  mast,  flagpole,  and  fencing. 

— Paved  areas.  Comments:  Approx. 
2,216  square  yards.  Parking  area, 
roads,  and  sidewalks. 

— Signal  platform  (1  structure). 
Comments:  Approx.  400  sqtiare  feet. 
Training  mock-up. 

— Small  arms  range  (1  structure). 
Comments:  Approx.  1,604  sqiiare  feet. 

— Utilities.  Comments:  Approx.  190 
lineal  feet  of  storm  sewer. 

Expressions  of  Interest 

Pursuant  to  paragraph  7(C)  of  Section 
2905(b)  of  the  Defense  Base  Closure  and 
Realignment  Act  of  1990,  as  amended 
by  the  Base  Closure  Community 
Redevelopment  and  Homeless 
Assistance  Act  of  1994,  State  and  local 
governments,  representatives  of  the 
homeless,  and  other  interested  parties 
located  in  the  vicinity  of  the  Naval 
Reserve  Center,  Pittsfield,  shall  submit 
to  the  redevelopment  authority  (City  of 
Pittsfield)  a  notice  of  interest,  of  such 
governments,  representatives,  and 
parties  in  the  above  described  svirplus 
property,  or  any  portion  thereof.  A 
notice  of  interest  shall  describe  the  need 
of  the  government,  representative,  or 
party  concerned  for  the  desired  surplus 
property.  Pvusuant  to  paragraphs  7(C) 
and  (D)  of  Section  2905(b).  the 
redevelopment  authority  shall  assist 
interested  parties  in  evaluating  the 
surplus  property  for  the  intended  use 
and  publish  in  a  newspaper  of  general 
circulation  in  Pittsfield,  MA.  the  date  by 
which  expressions  of  interest  must  be 
submitted.  Under  Section  2(e)(6)  of  the 
Base  Closure  Community 
Redevelopment  and  Homeless 
Assistance  Act  of  1994,  the  deadline  for 
submissions  of  expressions  of  interest 
may  not  be  less  than  one  (1)  month  nor 
more  than  six  (6)  months  from  the  date 
the  Governor  of  Massachusetts  elected 
to  proceed  under  the  new  statute,  i.e., 
December  20, 1994. 

Dated:  April  17.1995. 
MJ).  Schetzsle, 

LT,  JAGC.  USNR.  Alternate  Federal  Register 

Liaison  Officer. 

[PR  Doc.  95-10187  Filed  4-25-95;  8:45  am) 
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Community  Redevelopment  Authority 
and  Available  Surplus  Buildings  and 
Land  at  MHitary  Installations 
Designated  for  Closure:  Naval  Reserve 
Center,  New  Bedford,  Massachusetts 

AGENCY:  Department  of  the  Navy,  DOD. 
ACTION:  Notice. 

SUMMARY:  This  Notice  provides 
information  regarding  the 
redevelopment  authority  that  has  been 
established  to  plan  the  reuse  of  the 
Naval  Reserve  Center,  New  Bedford, 
MA,  the  siirplus  property  that  is  located 
at  that  base  closiue  site,  and  the  timely 
election  by  the  redevelopment  authority 
to  proceed  imder  new  procedures  set 
forth  in  the  Base  Closiue  Community 
Redevelopment  and  Homeless 
Assistance  Act  of  1994. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
J.  Kane,  Director,  Real  Estate  Operations 
Division,  Naval  Facilities  Engineering 
Command,  200  Stovall  Street, 
Alexandria,  VA  22332-2300,  telephone 
(703)  325-0474,  or  Marian  E. 
DiGiamarino,  Special  Assistant  for  Real 
Estate,  Base  Clostire  Team,  Northern 
Division,  Naval  Facilities  Engineering 
Command,  10  Industrial  Highway,  Mail 
Stop  #82,  Lester,  PA  19113-2090, 
telephone  (610)  595-0762.  For  detailed 
information  regarding  fiarticular 
properties  identified  in  this  Notice  (i.e., 
acreage,  floor  plans,  sanitary  facilities, 
d!xact  street  address,  etc.),  contact  Helen 
McCabe,  Realty  Specialist,  Base  Closure 
Team,  Northern  Division,  Naval 
Facilities  Engineering  Command,  10 
Industrial  Highway,  Mail  Stop  #82, 
Lester,  PA  19113-2090,  telephone  (610) 
595-0762. 

SUPPLEMENTARY  INFORMATION:  In  1993, 
the  Naval  Reserve  Center,  New  Bedford, 
MA  was  designated  for  closure  pursuant 
to  the  Defense  Base  Closure  and 
Realignment  Act  of  1990,  Public  Law 
101-510,  as  amended.  Pursuant  to  this 
designation,  the  land  and  facilities  at 
this  installation  were  on  July  15, 1994, 
declared  surplus  to  the  federal 
government  and  available  for  use  by  (a) 
non-federal  public  agencies  pursuant  to 
various  statutes  which  authorize 
conveyance  of  property  for  public 
projects,  and  (b)  homeless  provider 
groups  pursuant  to  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11411).  as  amended. 

Election  To  Proceed  Under  New 
Statutory  Procedures 

Subsequently,  the  Base  Closure 
Community  Redevelopment  and 
Homeless  Assistance  Act  of  1994 
(Public  Law  103-421)  was  signed  into 
law.  Section  2  of  this  statute  gives  the 
redevelopment  authority  at  base  closure 


sites  the  option  of  proceeding  under 
new  procedures  with  regard  to  the 
manner  in  which  the  redevelopment 
plan  for  the  base  is  formulated  and  how 
requests  are  made  for  future  use  of  the 
property  by  homeless  assistance 
providers  and  non-federal  public 
agencies.  On  December  20, 1994,  the 
Governor  of  Massachusetts  submitted  a 
timely  request  to  proceed  under  the  new 
procedures.  Accordingly,  this  notice  of 
information  regarding  the 
redevelopment  authority  fulfills  the 
Federal  Register  publication 
requirement  of  Section  2(e)(3)  of  the 
Base  Closure  Community 
Redevelopment  and  Homeless 
Assistance  Act  of  1994. 

Also,  pursuant  to  paragraph  (7)(B)  of 
Section  2905(b)  of  the  Defense  Base 
Closure  and  Realignment  Act  of  1990,  as 
amended  by  the  Base  Closure 
C)ommunity  Redevelopment  and 
Homeless  Assistance  Act  of  1994,  the 
following  information  regarding  the 
surplus  property  at  the  Naval  Reserve 
Center,  New  Bedford,  MA,  is  published 
in  the  Federal  Register. 

Redevelopment  Authority 

The  redevelopment  authority  for  the 
Naval  Reserve  Center,  New  Bedford, 
MA,  for  purposes  of  implementing  the 
provisions  of  the  Defense  Base  Closure 
and  Realignment  Act  of  1990,  as 
amended,  is  the  City  of  New  Bedford, 
acting  by  and  through  Mayor  Rosemary 
F.  Tiemey.  For  further  information 
contact  the  Office  of  the  Mayor,  City  of 
New  Bedford,  133  William  St.,  New 
Bedford,  MA  02740,  telephone  (508) 
979-1450,  and  facsimile  (508)  991- 
6189. 

Surplus  Property  Descriptions 

The  following  is  a  listing  of  the  land 
and  facilities  at  the  Naval  Reserve 
Center,  New  Bedford,  MA  that  were 
declared  surplus  to  the  federal 
government  on  July  15, 1994. 

Land 

Approximately  2.02  acres  of  improved 
and  unimproved  fee  simple  land  at  the 
U.S.  Naval  Reserve  Center,  in  the  City 
of  New  Bedford,  Bristol  County,  MA.  In 
general,  all  areas  are  presently  available. 
The  station  closed  on  July  1, 1994. 

Buildings 

The  following  is  a  summary  of  the 
facilities  located  on  the  above  described 
land  which  are  also  presently  available. 
Property  numbers  are  available  on 
request. 
— Administration/training  faciHty  (1 

structure).  Comments:  Approx.  21,894 

square  feet. 
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— Flammable  storage  facility  (1 

structure).  Comments:  Approx.  100 

square  feet. 
— Garage  facility  (1  structure). 

Comments:  Approx.  462  square  feet. 
— Miscellaneous  facilities  (2  structures). 

Comments:  Measuring  systems  vary. 

Flagpole  and  fencing. 
— Paved  areas.  Comments:  Approx. 

4,522  square  yards.  Parking  area, 

roads,  and  sidewalks. 
— Utilities.  Comments:  Measuring 

systems  vary.  Sanitary  sewer,  water 

distribution  line  (potable),  and 

electrical  distribution  line. 

Exprcnions  of  Interest 

Pursuant  to  paragraph  7(C)  of  Section 
2905(b)  of  the  Defense  Base  Closure  and 
Realignment  Act  of  1990.  as  amended 
by  the  Base  Closure  Community 
Redevelopment  and  Homeless 
Assistance  Act  of  1994.  State  and  local 
governments,  representatives  of  the 
homeless,  and  other  interested  parties 
located  in  the  vicinity  of  the  Naval 
Reserve  Center.  New  Bedford,  shall 
submit  to  the  redevelopment  authority 
(City  of  New  Bedford)  a  notice  of 
interest,  of  such  governments, 
representatives,  and  parties  in  the  above 
described  surplus  property,  or  any 
portion  thereof.  A  notice  of  interest 
shall  describe  the  need  of  the 
government,  representative,  or  party 
concerned  for  the  desired  surplus 
property.  Pursuant  to  paragraphs  7(C) 
and  (D)  of  Section  2905(b).  the 
redevelopment  authority  shall  assist 
interested  parties  in  evaluating  the 
surplus  property  for  the  intended  use 
and  publish  in  a  newspaper  of  general 
circulation  in  New  Bedford.  MA.  the 
date  by  which  expressions  of  interest 
must  be  submitted.  Under  Section 
2(e)(6)  of  the  Base  Closure  Community 
Redevelopment  and  Homeless 
Assistance  Act  of  1994.  the  deadline  for 
submissions  of  expressions  of  interest 
may  not  be  less  than  one  (1)  month  nor 
more  than  six  (6)  months  from  the  date 
the  Governor  of  Massachusetts  elected 
to  proceed  under  the  new  statute,  i.e., 
December  20,  1994. 

Dated:  April  17.  1995. 

M  J).  SchMxsle, 

LT.  lAGC.  USSR.  Alternate  Federal  Register 
Liaison  Officer. 

(PR  Doc.  95-10188  Filed  4-25-95;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Advisory  Committee  on  Human 
Radiation  Experiments;  IMeeting 

AGENCY:  Department  of  Energy. 


ACTION:  Notice  of  open  meeting. 

SUMMARY:  Under  the  provisions  of  the 

Federal  Advisory  Committee  Act  (Pub. 

L.  No.  92-463,  86  Stat.  770).  notice  is 

hereby  given  of  the  following  meeting: 

Advisory  Committee  on  Human 

Radiation  Experiments. 

DATES  AND  TME8: 

May  8.  1995,  9  a.m.-5  p.m. 

May  9,  1995,  9  a.m.-5  p.m. 

May  10, 1995,  8  a.m.-4  p.m. 

PUkCE:  Doubletree  Hotel  Park  Terrace. 
1515  Rhode  Island  Ave.  NW. 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Klaidman,  The  Advisory 
Committee  on  Human  Radiation 
Experiments.  1726  M  Street.  NW.  Suite 
600.  Washington.  DC  20036.  Telephone: 
(202)  254-9795  Fax:(202)  254-9828. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Conunittee 

The  Advisory  Committee  on  Human 
Radiation  Experiments  was  established 
by  the  President,  Executive  Order  No. 
12891.  January  15.  1994,  to  provide 
advice  and  recommendations  on  the 
ethical  and  scientific  standards 
applicable  to  human  radiation 
experiments  carried  out  or  sponsored  by 
the  United  States  Government.  The 
Advisory  Committee  on  Human 
Radiation  Experiments  reports  to  the 
Human  Radiation  Interagency  Working 
Group,  the  members  of  which  include 
the  Secretary  of  Energy,  the  Secretary  of 
Defense,  the  Secretary  of  Health  and 
Human  Services,  the  Secretary  of 
Veterans  Affairs,  the  Attorney  General, 
the  Administrator  of  the  National 
Aeronautics  and  Space  Administration, 
the  Director  of  Central  Intelligence,  and 
the  Director  of  the  Office  of 
Management  and  Budget. 

Tentative  Agenda 

Monday.  April  8.  1995 

9:00  a.m.  Call  to  Order  and  Opening 

Remarks 
9:05  a.m.  Approval  of  Minutes 
9:10  a.m.  Public  Comment 
10:30  a.m.  Discussion  of  Report  Draft 

and  Recommendations 
12:00  p.m.  Lunch 
1:15  p.m.  Discussion  of  Report  Draft  and 

Recommendations  (continued) 
5:00  p.m.  Meeting  Adjourned 

Tuesday.  April  9.  1995 

9:00  a.m.  Opening  Remarks 

9:10  a.m.  Discussion  of  Report  Draft  and 

Recommendations 
12:00  p.m.  Lunch 
1:15  p.m.  Discussion  of  Report  Draft  and 

Recommendations  (continued) 
5:00  p.m.  Meeting  Adjourned 


Wednesday.  May  10.  1995 

8:30  a.m.  Opening  Remarks 

8:35  a.m.  Discussion  of  Report  Draft  and 

Recommendations 
12:00  p.m.  Lunch 
1:15  p.m.  Discussion  of  Report  Draft  and 

Recommendations  (continued) 
4:00  p.m.  Meeting  Adjourned 

A  final  agenda  will  be  available  at  the 
meeting. 

Public  Participation 

The  meeting  is  open  to  the  public. 
The  chairperson  is  empowered  to 
conduct  the  meeting  in  a  fashion  that 
will  facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Advisory  Committee  will  be 
permitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  a  five-minute  oral 
statement  should  contact  Kristin  Crotty 
of  the  Advisory  Committee  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  at 
least  five  business  days  prior  to  the 
meeting  and  reasonable  provisions  will 
be  made  to  include  the  presentation  on 
the  agenda.  This  notice  is  being 
published  less  than  15  days  before  the 
date  of  the  meeting  due  to  programmatic 
issues  that  had  to  be  resolved  prior  to 
publication. 

Transcript 

Available  for  public  review  and 
copying  at  the  office  of  the  Advisory 
Committee  at  the  address  listed  above 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington.  DC.  on  April  21. 
1995. 
Radiel  Murphy  Sajuuel. 

Acting  Deputy  Advisory  Committee 
Management  Officer. 

[PR  Doc.  95-10263  Filed  4-25-95;  8:45  am) 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  EQ9S-42-000.  et  ■!.] 

QVK  Industries  Limited,  et  al.;  Electric 
Rats  and  Corporate  Regulation  Filings 

April  18.  1995. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  GVK  Industries  Limited 

[Docket  No.  EG95-42-000) 

On  April  13, 1995,  GVK  Industries 
Limited  ("Applicant"),  U.S.  Office, 
Route  1,  Box  197,  Biscoe.  NC  27209. 
filed  with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
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determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  Regulations. 

Applicant  will  own  an  approximately 
235  MW  (ISO)  electric  generating 
facility  located  in  Jegurupadu,  Andhra 
Pradesh,  India.  The  Facility's  electricity 
will  be  sold  exclusively  at  wholesale, 
with  the  possible  exception  of  some 
retail  sales  in  India.  None  of  the  electric 
energy  generated  by  the  Facility  will  be 
sold  to  consumers  in  the  United  States. 

Comment  date:  May  8, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

2.  Jegurupadu  Operating  and 
Maintenance  Co. 

(Docket  No.  BG95-43-000] 

On  April  13, 1995,  Jegurupadu 
Operating  and  Maintenance  Company 
("Applicant").  U.S.  Office,  Vice 
President  of  Operations.  CMS 
Generation,  330  Town  Center  Drive, 
Suite  1000,  Dearborn,  MI  48126-2712, 
filed  with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  Regulations. 

Applicant  will  operate,  as  an  agent  of 
the  owner,  an  approximately  235  MW 
(ISO)  electric  generating  facility  located 
in  Jegurupadu,  Andhra  Pradesh,  India. 
The  facility's  electricity  will  be  sold 
exclusively  at  wholesale,  with  the 
possible  exception  of  some  retail  sales 
in  India.  None  of  the  electricity 
generated  by  the  Facility  will  be  sold  to 
consumers  in  the  United  States. 

Comment  date:  May  8, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

3.  New  England  Power  Co. 

{Docket  No.  ER95-871-000] 

Take  notice  that  on  April  6, 1995, 
New  England  Power  Company,  tendered 
for  filing  an  addition  to  the  Service 
Agreement  between  New  England 
Power  Company  and  Boston  Edison 
Company  for  transmission  service  under 
NEP's  FERC  Electric  Tariff,  Original 
Volume  No.  3. 

Comment  date:  May  3, 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Portland  General  Electric  Co. 

(Docket  No.  ER95-872-000) 

Take  notice  that  on  April  6, 1995, 
Portland  General  Electric  Company 


(PGE),  tendered  for  filing  executed 
Service  Agreements  imder  FERC 
Electric  Tariff,  Original  Volume  No.  2 
(PGE-2)  with  Public  Utility  District  No. 
1  of  Cowlitz  County  and  the  City  of 
Azusa  Light  &  Water  Department. 

Pursuant  to  18  CFR  35.11,  and  the 
Commission's  Order  in  Docket  No. 
PL93-2-002  issued  July  30, 1993,  PGE 
has  requested  that  the  Commission  grant 
a  waiver  of  the  notice  requirements  of 
18  CFR  35.3  to  allow  the  executed 
Service  Agreement  with  the  City  of 
Azusa  Light  &  Water  Dept.  to  become 
effective  April  5, 1995.  PGE  has 
requested  that  the  executed  Service 
Agreement  with  Public  Utility  District 
No.  1  of  Cowlitz  County  remain 
effective  October  9,  1994,  as  ordered  in 
the  Commission's  November  22, 1994 
letter  order  issued  in  Docket  No.  ER94- 
1543-000. 

Copies  of  the  filing  have  been  served 
on  the  parties  included  in  the  Certificate 
of  Service  attached  to  the  filing  letter. 

Comment  date:  May  3, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Electric  Clearinghouse,  Inc. 

[Docket  No.  ER95-«73-000] 

Take  notice  that  on  April  6, 1995, 
Electric  Clearinghouse,  Inc.  (ECI), 
tendered  for  filing  a  letter  from  the 
Executive  Committee  of  the  Western 
Systems  Power  Pool  (WSPP)  approving 
ECI's  application  for  membership  in  the 
WSPP.  ECI  requests  that  the 
Commission  amend  the  WSPP 
Agreement  to  include  it  as  a  member. 

ECI  requests  an  effective  date  of  one 
day  after  filing  for  the  proposed 
amendment;  Accordingly,  EQ  requests 
waiver  of  the  Commission's  notice 
requirements  for  good  cause  shown.  (18 
CFR  35.3  and  35.11.) 

Copies  of  the  filing  were  served  upon 
the  WSPP  Executive  Committee. 

Comment  date:  May  3, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Illinois  Power  Co. 

[Docket  No.  ER95-874-000) 

Take  notice  that  on  April  6, 1995, 
Illinois  Power  Company  (Illinois 
Power),  tendered  for  filing  Amendment 
No.  18,  dated  March  28, 1995.  to  the 
Interconnection  Agreement,  dated 
March  1, 1964,  between  Illinois  Power 
and  Commonwealth  Edison  Company 
(Edison).  Amendment  No.  18  adds  a 
service  schedule  permitting  Illinois 
Power  to  sell  Firm  Power  to  Edison  and 
amends  Article  7  of  the  Interconnection 
Agreement. 

Illinois  Power  requests  an  effective 
date  for  its  rate  schedule  of  June  1, 1995. 


Accordingly,  the  parties  request  waiver 
of  the  Commission's  notice 
requirements  to  the  extent  necessary. 

Copies  of  this  filing  were  served  upon 
the  Illinois  Commerce  Commission  and 
Edison. 

Comment  date:  May  3, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  The  Washington  Water  Power  Co. 

[Docket  No.  ER95-875-0001 

Take  notice  that  on  April  6. 1995,  The 
Washington  Water  Power  Company 
(WWP),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  18  CFR  35.12,  an  agreement 
with  the  Bonneville  Power 
Administration  for  the  return  of 
transmission  losses. 

Comment  date;  May  3, 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  The  Washington  Water  Power  Co. 

[Docket  No.  ER95-876-0001 

Take  notice  that  on  April  6, 1995,  The 
Washington  Water  Power  Company 
(WWP),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  18  CFR  35.12,  an  agreement 
with  the  Bonneville  Power 
Administration  for  the  return  of 
transmission  losses. 

Comment  date:  May  3, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  The  Montana  Power  Co. 

[Docket  No.  ER95-877-000I 

Take  notice  that  on  April  6.  1995,  The 
Montana  Power  Company  (Montana), 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
pursuant  to  18  CFR  35.13  a  supplement 
to  Rate  Schedule  FERC  No.  188  (a 
Transmission  Agreement  between  The 
Montana  Power  Company  and  Puget 
Soimd  Power  &  Light  Company,  dated 
July  30, 1971).  Montana  requests  that 
the  Commission  grant  a  waiver  of  the 
60-day  prior  notice  requirement 
pursuant  to  18  CFR  35.11. 

Comment  date:  May  3, 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Audit  Pro  Incorporated 

[Docket  No.  ER95-878-000! 

Take  notice  that  on  April  6. 1995, 
Audit  Pro.  Incorporated  (API),  tendered 
for  filing  pursuant  to  Rule  205, 18  CFR 
385.205.  a  petition  for  waivers  and 
blanket  approvals  under  various 
regulations  of  the  Commission  and  for 
an  order  accepting  its  FERC  Electric 
Rate  Schedule  No.  1  to  be  effective  on 
the  date  of  the  order. 
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API  intends  to  engage  in  electric 
power  and  energy  transactions  as  a 
marketer  and  a  broker.  In  transactions 
where  API  sells  electric  energy  it 
proposes  to  make  such  sales  on  rates, 
terms,  and  conditions  to  be  mutually 
agreed  to  with  the  purchasing  party.  API 
is  not  in  the  business  of  generating, 
transmitting,  or  distributing  electric 
power. 

Comment  date:  May  3,  199.S,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Public  Service  Company  of 
Oklahoma  Southwestern  Electric  Power 
Company 

jDocket  No.  ER95-88O--0O0I 

Take  notice  that  on  April  3.  1995. 
Public  Service  Company  of  Oklahoma 
and  Southwestern  Electric  Power 
Company  (collectively  the  Companies), 
tendered  for  filing  an  executed 
coordination  transmission  service 
agreement  between  Companies  and  the 
NorAm  Energy  Services.  Inc.  (NorAm) 
and  a  revised  index  of  purchasers  to 
whom  Companies  provide  service  under 
their  Coordination  Transmission  Service 
Tariff.  The  Companies  request  that  the 
filing  be  accepted  to  become  effective  as 
of  March  1.  1995. 

A  copy  of  the  filing  has  been  sent  to 
NorAm,  the  Louisiana  Public  Service 
Commission,  the  Arkansas  Public 
Service  Commission  and  the  Oklahoma 
Corporation  Commission. 

Comment  date:  May  3,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Atlantic  City  Electric  Co. 

IDocket  No.  ER9S-881-0O0I 

Take  notice  that  on  April  6.  1995. 
Atlantic  City  Electric  Company  (ACE), 
tendered  for  filing  an  Agreement  for 
Short-Term  Energy  Transactions 
between  ACE  and  Engelhard  Power 
Marketing,  Inc.  ACE  requests  that  the 
Agreement  be  accepted  to  bet:ome 
effective  April  7.  1995. 

Copies  of  the  filing  were  served  on  the 
New  Jersey  Board  of  Regulatory 
Commissioners. 

Comment  date:  May  3.  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Cambridge  Electric  Light  Co. 

(Docket  No  EK95-«82-000| 

Take  notice  that  oa  April  6.  1995. 
Cambridge  Electric  Light  Company 
(Cambridge),  tendered  for  filing  an 
informational  report  detailing  the 
charges  for  non-nrm  transmission 
service  derived  under  the  formula  rate 
provision  of  Cambridge's  FERC  Electric 
Tariff  Original  Volume  No.  4.  act^pted 


by  the  Commission  on  September  30. 
1987  in  FERC  EJocket  No.  ER87-60O- 
000. 

Comment  date:  May  3.  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426.  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Prot:edure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
I^is  O.  CasheU. 
Secretary. 

IFR  Doc.  95-10218  Filed  4-25-95;  8:45  ami 
WLUNO  cooc  s/ir-oi-p 

Pocket  No.  ER95-430-000,  at  al.] 

Philbro  Division  of  Salomon,  Inc.,  et 
al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

April  19.  1995. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Phibro  Division  of  Salomon  Inc. 

IDocket  No  ER95-*30-000) 

Take  notice  that  on  April  12.  1995. 
Phibro  Division  of  Salomon  Inc. 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket. 

Comment  date:  May  3.  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Kentucky  Utilities  Co. 

IDocket  No.  ER95-595-000I 

Take  notice  that  on  April  10.  1995. 
Kentucky  Utilities  Company  tendered 
for  filing  an  amendment  in  the  above- 
referenced  docket. 

Comment  date:  May  3.  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  TransCanada  Northridge  Power  Ltd. 

IDocket  No.  ER95-692-000I 

Take  notice  that  on  April  12.  1395. 
TransCanada  Northridge  Power  Ltd. 


tendered  for  filing  an  amendment  in  the 
above-referenced  docket. 

Comment  dcrte.-May  3.  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  lEP  Power  Marketing.  L.L.C 

IDocket  No.  ER95-802-000I 

Take  notice  that  on  April  10. 1995, 
lEP  Power  Marketing,  L.L.C.  tendered 
for  filing  an  amendment  in  the  above- 
referenced  docket. 

Comment  date:  May  3.  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Texas-New  Mexico  Co. 

IDocket  No.  ER95-829-000I 

Take  notice  that  on  March  30, 1995.   . 
Texas-New  Mexico  Power  Company 
(TNMP)  tendered  for  filing  (1)  a  certain 
letter  agreement  between  TNMP  and 
Public  Service  Company  of  New  Mexico 
(PNM)  providing  for  the  sus(>ension  of 
Service  Schedule  G  to  a  certain  PNM- 
TNMP  interconnection  agreement  and 
(2)  Amendment  No.  5  of  a  certain 
Southwest  New  Mexico  Transmission 
Project  Participation  (SWNMT) 
Agreement  among  TNMP.  PNM.  and  El 
Paso  Electric  Company  (EPE).  Such 
interconnection  agreement  and  SWNMT 
agreement  are  components  of  TNMP's 
Rate  Schedule  No.  4. 

TNMP  requests  waiver  of  the 
Commission's  notice  requirements  and 
that  the  two  tendered  contractual 
documents  be  permitted  to  become 
effective,  in  accordance  with  their 
provisions,  as  of  the  first  day  of  the 
month  following  the  filing. 

TNMP  asserts  that  the  filing  has  been 
served  on  PNM,  EPE.  the  Texas  Public 
Utility  Commission,  and  the  New 
Mexico  Public  Utility  Commission. 

Comment  date:  May  3.  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  West  Resources,  Inc. 

IDocket  No.  ER9S-841-000I 

Take  notice  that  on  March  31,  1995. 
Western  Resources,  Inc.,  (WRI)  tendered 
for  filing  a  proposed  change  in  its  Rate 
Schedule  FERC  No.  264  and  to  Kansas 
Gas  and  Electric's  (KG&E)  Rate  Schedule 
FERC  No.  183.  WRI  states  that  the 
change  is  in  accordance  with  its  Electric 
Power,  Transmission  and  Service 
Contract  with  Kansas  Electric  Power 
Cooperative  (KEPCo)  and  further  that 
the  proposed  change  for  KG&E  is  in 
accordance  with  the  Electric  Power, 
Transmission  and  Service  contract 
between  KG&E  and  KEPCo.  Revised 
Exhibits  B  set  forth  Nominated 
Capacities  for  transmission,  distribution 
and  dispatch  service  for  the  contract 
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years,  pursuant  to  Article  IV,  Section  4.1 
of  Rate  Schedule  FERC  Nos.  264  and 
183.  Revised  Exhibits  C  set  forth 
KEPCo's  Nominated  Capacities  for  the 
Points  of  Interconnection,  pursuant  to 
Article  IV,  Section  4.1  of  Rate  Schedule 
FERC  Nos.  264  and  183.  Revised 
Exhibits  D  set  forth  KEPCo's  load 
forecast  and  KEPCo's  Capacity 
Resources  intended  to  provide  power 
and  energy  to  meet  the  forecast 
requirement  for  ten  years  into  the 
future,  pursuant  to  Article  V,  Section 
5.1  of  Rate  Schedule  FERC  Nos.  264  and 
183. 

Copies  of  the  filing  were  served  upon 
Kansas  Electric  Power  Cooperative,  Inc. 
and  the  Kansas  Corporation 
Commission.    , 

Comment  date:  May  3. 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Louisville  Gas  and  Electric  Co. 

IDocket  No.  ER95-879-000I 

Take  notice  that  on  April  3, 1995. 
Louisville  Gas  and  Electric  Company 
tendered  for  filing  a  copy  of  a  service 
agreement  ijetween  Louisville  Gas  and 
Electric  Company  and  Rainbow  Energy 
Marketing  Corp.  under  Rate  GSS. 

Notice  is  also  given  that  the  service 
agreement  listed  below  and  filed  with 
the  Commission  by  Louisville  Gas  and 
Electric  Company  is  to  be  cancelled. 


Date  of 

agreement 

Pur- 
chaser 

Cancella- 
tion date 

Cancella- 
tkxi  effec- 
tive 

3C8«5 

Rain- 
bow 
En- 
ergy 
Mar- 

3/28/95 

3/28/95 

keting 
Corp. 

* 

Comment  date;  May  3, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Arkansas  Power  &  Light  Co. 

(Docket  No.  FAS9-28-O05] 

Take  notice  that  on  April  10.  1995. 
Arkansas  Power  &  Light  Company 
tendered  for  filing  its  refund  report  in 
the  above-referenced  docket 

Comment  date:  May  3,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington.  D.C.  20426.  in  accordance 
with  Rules  211  and  214  of  the 


Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  acticm  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Caahell, 
Secretary. 
IFR  Doa  95-10217  Filed  4-25-95;  8:45  am] 
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[Docket  No.  CP95-311-000.  et  al.] 

East  Tennessee  Natural  Gas  Company, 
et  al.;  Natural  Gas  Certificate  Filings 

April  18. 1995. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  East  Tennessee  Natural  Gas  Co. 

IDocket  No.  CP95-31 1-000] 

Take  notice  that  on  April  7. 1995,  East 
Tennessee  Natural  Gas  Company  (East 
Tennessee),  P.O.  Box  2511.  Houston, 
Texas  77252.  filed  in  Docket  No.  CP95- 
311-000  a  request  pursuant  to  Sections 
157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205. 
157.212)  for  authorization  to  modify  an 
existing  meter  station  in  Roane  County. 
Tennessee  under  East  Tennessee's 
blanket  certificate  issued  in  Docket  No. 
CP82-412-000  pursuant  to  Section  7  of 
the  Nattiral  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

East  Tennessee  proposes  to  replace  an 
obsolete  6-inch  orifice  meter  tube  with 
a  4-inch  tube  at  the  existing  Harriman 
meter  station.  #75-9032,  at  M.P.  3110- 
l-t^.40  (S.V.  3110B-101)  on  the  3100-1 
Line.  This  tube  replacement  will  allow 
the  meter  station  to  better  match  actual 
volumes  being  delivered.  The 
installation  will  not  be  extensive  and 
v«dll  cause  minimal  disturbance  since 
the  replacement  tube  dimensionally  fits 
the  existing  piping  arrangement.  Total 
capacity  at  the  meter  station  wriil  be 
approximately  equivalent  to  current 
levels  due  to  the  reduced  operating 
condition  of  the  existing  6-inch  tube. 
The  meter  station  will  still  be  owned, 
operated  and  maintained  by  East 
Tennessee.  The  estimated  cost  is 
$39,100  to  be  funded  from  the 
appropriate  division's  minor  capital 


budget.  The  firm  service  customer  at  the 
meter  station  is  the  Qty  of  Harriman,  a 
municipal  utility  company  that  supplies 
residential  customers.  The  tube 
replacement  won't  affect  any  shipper's 
contract  entitlement. 

After  modification.  East  Tennessee 
states  there  won't  be  an  increase  in  the 
delivery  quantity  under  the  firm 
agreement  between  it  and  the  City  of 
Harriman;  delivery  of  volumes  through 
the  meter  station  won't  impact  peak  day 
and  annual  deliveries;  the  proposed 
activity  isn't  prohibited  by  its  existing 
tariff,  and  there  is  sufficient  capacity  for 
dehveries  without  detriment  or 
disadvantage  to  other  customers. 

Comment  date:  June  2, 1995,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Florida  Gas  Transmission  Co. 

IDocket  No.  CP95-3 16-000] 

Take  notice  that  on  April  11, 1995, 
Florida  Gas  Transmission  Company 
(FGT),  1400  Smith  Street.  Houston, 
Texas  77002.  filed  in  Docket  No.  CP95- 
316-000  a  request  pursuant  to  Sections 
157.205  and  157.216  of  tiie 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.216)  for  permission  and  approval  to 
abandon  a  small  portion  of  an  existing 
lateral  line.  FGT  makes  such  request, 
under  its  blanket  certificate  issued  in 
Docket  No.  CP82-55  3-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  that 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

FGT  is  proposing  to  abandon 
approximately  6.500  feet  of  its  6-inch 
East  Mustang  Island  Lateral,  at  an 
estimated  cost  of  $117,476.  Specifically. 
FGT  is  proposing  to  abandon  a  6.400 
foot  segment  of  line  in  place.  4.500  foot 
of  which  is  owned  by  a  development 
corporation,  and  1,900  foot  of  which  is 
located  under  a  road  and  the  adjacent 
right-of-way;  the  remaining  100  foot 
segment  which  crosses  a  small  boat 
channel  will  be  removed.  It  is  stated 
that  the  portion  of  line  that  FGT  is 
proposing  to  abandon  is  located  in  the 
areas  of  East  Mustang  Island  and  Laguna 
Madre,  Nueces  County,  Texas.  FGT 
states  that  the  abandonment  is  necessary 
due  to  the  encroachment  of  a  residential 
housing  development.  FGT  further 
states  that  it  is  proposing  to  abandon 
that  segment  of  line  rather  than 
relocating  it,  because  the  relocation  of 
that  segment  of  line  would  be  costly  and 
would  disturb  an  environmentally 
sensitive  area. 

FGT  also  states  that  service  to  its  two 
customers  located  downstream  of  the 
proposed  abandonment,  Gulfside 
Industries,  Ltd.  and  Valero  Industrial 
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Gas.  will  continue  under  FGT's  SFTS 
Rate  Schedule  and  ITS-l  Rate  Schedule, 
respectively,  because  FCT  has 
constructed,  upstream  from  the 
proposed  abandonment,  a  new  receipt 
point  under  the  automatic  authorization 
of  Section  157.208(a)  pursuant  to  FGTs 
blanket  certificate  authorized  in  Docket 
No.  CP82-553-000. 

Comment  date:  June  2,  1995.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Columbia  Gas  Tranamission 

IDocket  No.  CP95-321-0001 

Take  notice  that  on  April  12.  1995, 
Columbia  Gas  Transmission  Corporation 
(Columbia),  1700  MacCorkle  Avenue, 
S.E.,  Charleston.  West  Virginia  25314- 
1599  and  Columbia  Gulf  Transmission 
Company  (Columbia  Gulf),  of  the  same 
address,  filed  in  Docket  No.  CP95-321- 
000  a  joint  application  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
certain  transportation  services  for 
Brooklyn  Union  Gas  Company 
(Brooklyn  Union)  which  were 
authorized  in  Docket  No.  CP83-331- 
000,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Columbia  and  Columbia  Gulf  propose 
to  abandon  transportation  services 
under  Rate  Schedules  X-117  and  X-90. 
respectively  for  the  account  of  Brooklyn 
Union.  Columbia  received,  on  an 
interruptible  basis,  up  to  10,000  Dth  of 
natural  gas  per  day  in  Barbour, 
Randolph  and  Tucker  Counties,  West 
Virginia  and  made  it  available  to 
Columbia  Gulf  for  redelivery  to 
Tran.scontinental  Gas  Pipeline 
Corporation  in  Terrebonne  Parish, 
Louisiana  for  the  account  of  Brooklyn 
Union.  Columbia  and  Columbia  Gulf 
state  that  the  transportation  agreement 
has  been  terminated  and  no  volumes 
have  flowed  since  November.  1984. 

Comment  date:  May  9.  1995,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  the 
comment  date,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.21 1) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 


not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  mu.st  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  and/or  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  owrfN^notipn  believes 
that  a  formal  hearing  is  r^tplired,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

G.  Any  person  or  the  Commissions 
staff  may.  within  45  days  after  issuance 
of  the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  cctivity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Caahell, 
Secretary. 

|FR  Doc.  9S-10215  Filed  4-25-95;  8:45  ami 
BILLMO  COOC  f717-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  5196-0] 

Government-Owned  Inventions: 
Available  for  Licensing 

agency:  Environmental  Protection 
Agency. 


ACTION:  Notice  of  availability  of 
inventions  for  licensing. 

SUMMARY:  The  inventions  listed  below 
are  owned  by  the  U.S.  Government  and 
are  available  for  licensing  in  the  United 
States  in  accordance  with  35  U.S.C.  207 
and  37  CFR  part  404.  Pursuant  to  37 
CFR  404.7,  the  Government  may  grant 
exclusive  or  partially  exclusive  licenses 
on  any  of  the  inventions  listed  below 
three  months  after  the  date  of  this 
notice. 

Copies  of  the  listed  patents  and  patent 
applications  are  available  from  the 
person  indicated  below.  Requests  for 
copies  must  include  the  patent  number 
or  patent  application  serial  number.  An 
application  for  a  licens^should  include 
the  information  set  forth  in  37  CFR 
404.8,  including  the  applicant's  plan  for 
development  or  marketing  the 
invention. 

DATES:  Exclusive  licenses  may  be 
granted  for  the  inventions  listed  below 
after  )uly  26, 1995. 
FOR  FURTHER  INFORMATtON  CONTACT: 
Alan  Ehrlich.  Patent  Attorney,  Office  of 
General  Counsel  (2379),  U.S. 
Environmental  Protection  Agency. 
Washington,  DC.  20460.  Telephone 
(202) 260-7510. 

Patents 

U.S.  Patent  No.  5.101.670:  Automated 
Proportional  Integrated  Sampling 
System;  issued  April  7.  1992. 

U.S.  Patent  No.  5.221.230:  Paint 
Spraying  Booth  with  Split-Flow 
Ventilation;  issued  June  22.  1993. 

U.S.  Patent  No.  5.294.553:  An 
Improved  Method  for  the  Gravimetric 
Determination  of  Oil  and  Grease;  issued 
March  15.  1994. 

U.S.  Patent  No.  5.318.937: 
Ruthenium-Containing  Perovskite 
Materials.  Catalysts  and  Methods; 
issued  June  7.  1994. 

U.S.  Patent  No.  5.322.052:  Fireplace 
with  Destniction  of  Products  of 
Incomplete  Combustion  Enhanced  by  a 
Gaseous-Fueled  Pilot  Burner;  issued 
June  21.  1994. 

U.S.  Patent  No.  5.333.51 1 :  Portable 
Controlled  Air  Sampler;  issued  August 
2.  1994. 

.     U.S.  Patent  No.  5.396.744:  Electrically 
Induced  Radon  Barriers;  issued  March 
14.  1995. 

U.S.  Patent  No.  5.411.707:  Vacuum 
Extractor  Incorporating  a  Condenser 
Column;  issuing  May  2,  1995. 

Patent  Applications 

U.S.  Patent  Application  No.  07/ 
793,881:  Membrane  Filter  Agar  Medium 
for  Detection  of  Total  Coliforms  and  E. 
Coli;  filed  November  18.  1991. 
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U.S.  Patent  Application  No.  08/ 
023,093:  Method  for  Destruction  of 
Halogenated  Organics  in  Contaminated 
Media;  filed  February  26. 1993. 

U.S.  Patent  Application  No.  08/ 
057.748:  Virtual  Impactor  for  Removing 
Particles  from  an  Airstream  and  Method 
for  Using  Same;  filed  May  5.  1993, 

U.S.  Patent  Application  No.  08/ 
084.985:  Use  of  Immobilized  Film 
Bioreactor;  filed  July  2, 1993. 

U.S.  Patent  Application  No.  08/ 
148,725:  Method  for  In-Situ 
Immobilization  of  Lead  in  Contaminated 
Soils.  Wastes,  and  Sediments  Using 
Solid  Calcium  Phosphate  MatBrials; 
filed  November  8.  1993. 

U.S.  Patent  Application  No.  08/ 
150,996;  Tandem  Refrigeration  System; 
filed  November  12. 1993. 

U.S.  Patent  Application  No.  08/ 
241.113:  Landfill  Gas  Treatment  System; 
filed  May  10, 1994. 

U.S.  Patent  Application  No.  08/ 
269,518:  Removal  of  Hydrogen  Sulfide 
from  Anaerobic  Digester  Gas;  filed  July 
1,1994. 

U.S.  Patent  Application  No.  08/ 
296,1 10:  Low  Temperature  Destruction 
of  Toxics  in  Pollutant  Airstreams;  filed 
August  24. 1994. 

Canadian  Patent  Application  No. 
2082376:  Single  Chamber  Woodstove 
Including  Gaseous  Hydrocarbon  Supply; 
filed  November  7.  1992. 

Mexican  Patent  Application  No.  92 
06436:  Homillo  Para  Madera  De  Camara 
Unica  Que  Incluye  Suministro  De 
Hidrocarburo  Gaiseoso  (Single  Chamber 
Woodstove  Including  Gaseous 
Hydrocarbon  Supply);  filed  November 
7, 1992. 

Dated:  April  14. 1995. 
Joan  C.  Nebon, 
General  Counsel. 
[FR  Doc.  95-10248  Filed  4-25-95;  8:45  am] 

WJJMO  COOC  law  IMI  M 

[FRL-6197-4] 

Science  Advisory  Board;  Notification 
of  Put}lic  Advisory  Committee 
M0eting(s)  Open  Meeting(s) 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463, 
notice  is  hereby  given  that  several 
committees  of  the  Science  Advisory 
Board  (SAB)  will  meet  on  the  dates  and 
times  described  below.  All  times  noted 
are  Eastern  Time.  Dociunents  that  are 
the  subject  of  SAB  reviews  are  normally 
available  from  the  originating  EPA  office 
and  are  not  available  from  the  SAB 
Office.  Public  drafts  of  SAB  reports  are 
available  to  the  Agency  and  the  public 
from  the  SAB  office.  TTiese  meetings  are 
open  to  the  public,  but  seating  is  limited 
and  available  on  a  first  come  basis. 


(1)  dean  Air  Act  Compliance  Analysis 
Council  (CAACAC)  Ptiyrical  Effects  Review 
Subcommittee  (CAACACPERS)  Meeting- 
May  18, 1999 

The  Clean  Air  Act  Compliance  Analysis 
Council  (CAACAC)  Physical  Effects  Review 
Subcommittee  (CAACACPERS)  of  the 
Science  Advisory  Board  (SAB)  will  conduct 
a  one-day  meeting  on  Thursday,  May  16. 
1995  from  9:00  a.m.  to  5:(X)  p.m.  eastern  time. 
The  meeting  will  take  place  at  the  Courtyard 
Marriott  Hotel,  2899  Jefferson  Davis 
Highway,  Arlington.  VA  22202  (tel.  703-549- 
3434).  In  this  meeting,  the  CAACACPERS 
intends  to  complete  edits  to  its  draft  report 
under  preparation  (it  is  entitled  "Review  of 
Clean  Air  Act  Section  812  Physical  Effects 
Draft  Documents"),  which  critiques  six  draft 
documents  which  have  been  prepared  for 
review  as  required  by  Section  812  of  the 
Clean  Air  Act  (CAA).  The  CAACACPERS  will 
also  have  a  discussion  with  Agency  staff  on 
additional  staff  papers  and  supporting 
documentation  regarding  the  overall  Physical 
Effects  review  process  (See  below  for  details). 

In  the  meeting,  the  CAACACPERS  will  be 
discussing  Us  draft  report  edits  resulting  from 
a  public  meeting  held  on  November  15  and 
16. 1994  (See  Federal  Register,  Vol.  59,  No. 
191,  Tuesday.  October  4, 1994,  pp.50599- 
50601),  and  a  public  teleconfierence  meeting 
held  April  12,  1995  (See  Federal  Register, 
Vol.  60,  Na  58,  Monday.  March  27, 1995.  pp. 
15761-15763)  relating  to  review  drafts  of  the 
Physical  Effects  Documents  pertaining 
Section  812  of  the  Clean  Air  Act  (CAA). 
namely  (1)  Ozone,  (2)  Sulphur  Oxides,  (3) 
Particulate  Matter.  (4)  Carlwn  Monoxide,  (5) 
Nitrogen  Oxides,  and  (6)  Lead,  and  a  draft 
methodology  document,  which  outlines  the 
overall  strategy  of  this  effort.  The  proposed 
charge  to  the  CAACACPERS  relating  to  this 
review  is  listed  in  the  October  4. 1994 
Federal  Registn'  notice.poUutant?. 

Additional  draft  documents,  such  as  the 
methodology  used  to  aggregate  the  effect  of 
hazardous  air  pollutants,  up-to-date 
assessments  of  the  significance  of  recent 
research,  and  select  methodology  papers  will 
be  reviewed  as  necessary  and  appropriate. 
Additional  draft  documents  may  be  made 
available  by  the  Agency  prior  to  the  review. 
The  following  draft  docimients  have  been 
provided  to  the  CAACACPERS  in  April  for 
the  April  12. 1995  teleconference  and  the 
May  18. 1995  CAACACPERS  review  meeting: 

(1)  A  May  11. 1994  memorandum  on  non- 
cancer  health  benefits. 

(2)  A  methodology  for  analysis  of  indirect 
exposure  to  hazardous  air  pollutants, 

(3)  A  March  22. 1993  memorandum  which 
provides  a  draft  summary  of  methodology 
used  for  cancer  risk  from  stationary  sources, 

(4)  A  September  30. 1992  memorandum  on 
the  retrospective  analysis  for  Section  812(a) 
benefits  study. 

(5)  A  March  5. 1993  memorandum  on 
cancer  risk  estimates  from  stationary  sources, 

(6)  A  November  11. 1994  draft  on  direct 
inhalation  incidence  benefits. 

(7)  Drafts  on  the  effects  of:  air  pollutants 
on  agriculture;  criteria  air  pollutants  on 
forests;  criteria  air  pollutants  on  ecosystems; 
air  pollutants  on  wetland  ecosystems;  air 
pollutants  on  visibility;  and  air  pollutants  on 
materials — a  summary  of  science,  and 


(8)  A  January  19, 1995  draft  document 
entitled  'The  impact  of  the  Clean  Air  Act  on 
lead  pollution:  emissions  reductions,  health 
effects,  and  economic  benefits  from  1970  to 
1990." 

For  copies  of  the  Agency's  draft  Section 
812  CAA  draft  documents,  including  all  the 
alx)ve  listed  drafts,  please  contact  Ms.  Eileen 
Pritchard,  Secretary,  U.S.  Environmental 
Protection  Agency,  Office  of  Policy  Planning 
and  Evaluation  (OPPE),  Economic  Analysis 
and  Innovation  Division  (Mail  Code  2127). 
401  M  Street,  S.W.,  Washington.  D.C.  20460. 
Tel.  (202)  260-3354.  and  FAX  (202)  260- 
5732.  For  a  discussion  of  technical  asp>ects  of 
the  Agency  draft  documents,  please  contact 
Mr.  James  DeMocker  of  EPA's  Office  of 
Policy  Analysis  and  Review  (OPAR)  at  (202) 
260-8980.  or  Mr.  Tom  Gillis  of  EPA's  Office 
of  Policy,  Planning  and  Evaluation  (OPPE)  at 
(202)  260-4181. 

Members  of  the  public  who  wish  to  make 
a  brief  oral  presentation  at  this  meeting 
should  contact  Mrs.  Diana  L.  Pozun,  Staff 
Secretary.  RCSS.  (tel.  202-260-6552;  FAX 
202-260-7118)  no  later  than  May  15,  1995, 
in  order  to  have  time  reserved  on  the  agenda. 
For  a  copy  of  the  proposed  agenda,  please 
contact  Ms.  Pozun  at  the  numbers  given 
above  or  via  the  INTERNET:  POZUN.DIANA 
©EPAMAIL.EPA.GOV.  For  questions 
regarding  technical  issues  to  he  discussed, 
please  contact  Dr.  K.  Jack  Kooyoomjian, 
Designated  Federal  Official,  Science 
Advisory  Board  (1400F),  US  EPA,  401  M 
Street.  SW,  Washington  DC  20460,  by 
telephone  (202)  260-2560,  FAX  (202)  260- 
7118,  or  via  the  INTERNET: 
KOOYOOMJL\N.JACK©EPAMAlL.EPA.GOV. 

(2J  Radionuclide  Cleanup  Standards 
Subcommittee  (RCSS)  of  the  Radiation 
Advisory  Committee  (RAG)  Meeting — May 
23  ft  24, 1995 

The  Radionuclide  Geanup  Standards 
Subcommittee  (RCSS)  of  the  Science 
Advisory  Board's  (SAB's)  Radiation  Advisory 
Committee  (RAC).  will  continue  its  review  of 
the  technical  basis  of  the  Agency's  Cleanup 
Standards  for  Radionuclides  with  a  public 
meeting  on  Tuesday,  May  23  and 
Wednesday,  May  24,  1995.  The  meeting  will 
take  place  at  the  Courtyard  Marriott  Hotel, 
2899  Jefferson  Davis  Highway,  Arlington,  VA 
22202  (tel.  703-54&-3434).  The  meeting  will 
begin  at  9:00  a.m.  on  Tuesday.  May  23  and 
end  no  later  than  5:00  p.m.  Wednesday,  May 
24, 1995.  In  addition,  die  members  of  the 
RAC  who  are  not  part  of  the  RCSS  are  lieing 
invited  to  join  the  RCSS  on  Wednesday,  May 
24, 1995  to  conduct  a  closure  review  on  this 
topic.  The  RCSS  formally  b^an  this  review 
at  its  first  public  meeting  on  the  topic  on 
October  27  and  28,  1994  (See  Federal 
Register  Vol.  59,  No.  191,  Tuesday.  October 
4. 1994,  pages  50600-50601).  and  had  a 
follow-up  review  meeting  on  Januarv'  26  and 
27. 1995  (See  Federal  Register  Vol.  60,  No. 
5.  January  9. 1995,  pp.  2386-2387).  and  a 
teleconference  meeting  on  March  27. 1995 
(See  Federal  Register.  Vol.  60.  No.  42.  March 
3, 1995).  This  meeting  is  open  to  the  public, 
but  seating  is  limited  and  available  on  a  first 
come  basis.  Additional  instructions  about 
how  to  participate  in  the  meeting  can  be 
obtained  by  calling  Ms.  Diana  L.  Pozun  at 
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(202)  260-6552  or  FAX  (202)  260-7118  no 
later  than  May  17,  1995. 

The  draft  documents  that  arc  the  subjec;)  of 
this  review  are  available  from  the  originating 
EPA  ofTice  (see  below)  and  Mr>-  not  available 
from  the  SAB  Office.  These  draft  documents 
are:  (1)  Radiation  Site  Cleanup  Regulations: 
Technical  Support  Document  for  the 
Development  of  Radionuclide  Cleanup 
Levels  for  Soil.  Review  Draft.  September 
1994.  and  (2)  Radiation  Site  Cleanup 
Regulations:  Technical  Support  Document 
for  the  Development  of  Radionuclide 
Cleanup  Levels  for  Soil.  Appendices, 
September  1994. 

To  discuss  technical  aspects  of  the  draft 
documents,  please  contact  Dr.  Anthony  B. 
Wolbarst,  Chief,  Remedial  Guidance  Section, 
Office  of  Radiation  and  Indoor  Air  (ORIA) 
(66031),  U.S.  Environmental  Protection 
Agency,  401  M  Street,  S.W..  Washington, 
D.C  20460.  tel.  (202)  233-9392.  To  simply 
obtain  copies  of  the  draft  documents,  please 
contact  Ms.  Viiftinia  Stradford,  Secretary,  at 
(202)  233-9350.  FAX  (202)  233-9650.  The 
background  documents  that  support  this 
review,  as  well  as  the  draft  documents  listed 
above  are  available  in  the  Agency's  Air  and 
Radiation  Docket.  Please  address  written 
inquiries  as  follows:  USEPA,  Attn:  Air  and 
Radiation  Docket.  Mail  Stop  6102.  Air  [)ocket 
No.  A-93-27.  Room  Ml 500.  First  Floor. 
Waterside  Mall.  401  M  Street.  SW. 
Washington.  DC  20460.  The  docket  may  be 
inspected  from  8:00  a.m.  to  4:00  p.m.. 
Monday  through  Friday,  excluding  Federal 
holidays,  in  Room  Ml 500.  A  reasonable  fee 
may  be  charged  for  copies  of  docket 
materials.  Inquiries  regarding  access  to  the 
public  information  docket  should  be  directed 
to  Ms.  Lynn  )ohnson,  ORLA  Staff  at  (202) 
233-9383. 

Members  of  the  public  who  wish  to  make 
a  brief  oral  presentation  at  this  meeting 
should  contact  Mrs.  Diana  L.  Pozun,  Staff 
Secretary.  RCSS.  (tel.  202-260-6552.  FAX 
202-260-7118)  no  later  than  May  17.  1995. 
in  order  to  have  time  reserve<i  on  the  agenda. 
For  a  copy  of  the  proposed  agenda,  please 
contact  Ms.  Pozun  at  the  numt>ers  given 
above  or  via  the  INTERNET:  POZUN.DIANA 
©EPAMAIL.EPA.GOV.  For  questions 
regarding  technical  issues  to  be  discussed, 
please  contact  Dr.  K.  jack  Kooyoomjian. 
Designated  Federal  Official,  Science 
Advisory  Board  (1400F),  US  EPA,  401  M 
Street,  SW.  Washington  DC  20460.  by 
telephone  (202)  260-2560.  FAX  (202)  260- 
7118.  or  via  the  INTERNET: 
K00YCX5MJIAN|A(:K©EPAMAIL.EPA.G0V. 

.(3)  Radiation  Advisory  Committee  (RAG) 
Meeting— May  23, 1995 

The  Radiation  Advisory  Committee  (RAG) 
of  the  Science  Advisory  Board  (SAB)  is 
meeting  on  Thursday.  May  25.  1995  from 
9:00  a.m.  to  no  later  than  4:00  p.m.  to 
conduct  a  planning,  coordination  and  review 
meeting.  The  meeting  will  take  place  at  the 
Courtyard  Marriott  Hotel.  2899  Jefferson 
Davis  Highway.  Arlington.  VA  22202  (tel. 
703-549-3434).  Expected  topics  include  the 
following:  a  brief  closure  discussion  on  the 
Cleanup  Standards  review  conducted  May  23 
and  24,  1995:  an  update  by  the  Office  of 
Research  and  Development  (ORD),  Office  of 


Health  and  Environmental  Assessment 
(OHEA)  staff  on  the  status  of  development  of 
a  draft  document  for  a  future  review  on 
electromagnetic  fields  (EMF)  and 
carcinogenicity:  a  briefing  by  the  Office  of 
Radiation  and  Indoor  Air  (ORIA)  staff  on  the 
Biological  Effects  of  Ionizing  Radiation 
(BIER)  VI:  a  preliminary  discussion  on  an 
upcoming  advisory  review  of  the 
Environmental  Radiation  Ambient 
Monitoring  System  (ERAMS)  (the  SAB/RAC 
plans  an  advisory  review  of  the  ERAMS 
system  at  the  EPA's  Montgomery,  Alabama 
Laboratory  on  July  13  and  14,  1995|.  Other 
topics  will  be  reviewed  as  time  permits. 

Members  of  the  public  who  wish  to  make 
a  brief  oral  presentation  at  this  meeting 
should  contact  Mrs.  Diana  L.  Pozun.  Staff 
Secretary,  RCSS,  (tel.  202-260-6552;  FAX 
202-260-7118)  no  later  than  May  17.  1995. 
in  order  to  have  time  reserved  on  the  agenda. 
For  a  copy  of  the  pro(x>sed  agenda,  please 
contact  Ms.  Pozun  at  the  numbers  given 
above  or  via  the  INTERNET:  POZUN.DIANA 
©EPAMAIL.EPA.GOV.  For  questions 
regarding  technical  issues  to  be  discussed, 
please  contact  Dr.  K.  Jack  Kooyoomjian, 
Designated  Federal  Official,  Science 
Advisory  Board  (1400F),  US  EPA,  401  M 
Street,  SW,  Washington  IX)  20460.  by 
telephone  (202)  260-2560.  FAX  (202)  260- 
7118.  or  via  the  INTERNET: 
KOOYOOMIIAN.JACK©EPAMAIL.EPA.GOV. 

(4)  dean  Air  Act  Compliance  Analysis 
Council  (CAACAC)  Meeting— June  12  and 
13. 1993 

The  Clean  Air  Act  Compliance  Analysis 
Council  (CAACAC)  is  meeting  on  Monday. 
)une  12.  1995  and  Tuesday.  June  13.  1995  to 
continue  its  review  of  the  Clean  Air  Act 
(CAA)  Section  812  retrospective  cost-benefit 
study.  The  CAACAC  last  met  in  June,  1993. 
The  meeting  will  take  place  at  the  Courtyard 
Marriott  Hotel,  2899  lefferson  Davis 
Highway.  Arlington,  VA  22202  (tel.  703-549- 
3434).  The  CAACAC  will  be  receiving  draft 
documents  on  emission  modeling  results 
(graphs  and  charts,  and  piossibly  some 
narrative),  air  quality  modeling  results  (a 
draft  document  on  particulate  matter:  a  draft 
document  on  sulfur  oxides,  nitrogen  oxides, 
and  carbon  monoxide;  and  sample  model 
outputs  on  rural  ozone,  urban  ozone  and 
visibility),  and  a  revised  air  toxics  analysis. 
The  CAACAC  had  already  been  provided 
with  a  series  of  valuation  reports  in  1994. 
The  valuation  reports  included  the  following: 

(1)  Revised  proposal  on  value  of  life 
methodology. 

(2)  Review  of  morbidity  avoidance 
estimates. 

(3)  Comparison  of  morbidity,  visibility,  and 
forest  valuation  to  the  Contingent  Valuation 
(CV)  guidelines, 

(4)  Analysis  of  visibility  valuation  issues. 

(5)  Review  of  valuation  of  carbon 
sequestration  services,  and 

(6)  Review  of  various  externality  valuation 
models. 

In  addition  to  review  of  the  above  items, 
the  CAACAC  will  be  conducting  a  review  of 
a  draft  report  prepared  by  its  Physical  Effects 
Review  Subconunittee  (PERS).  entitled 
"Review  of  Qean  Air  Act  Section  812 
Physical  Effects  Draft  Documents."  The 


CAACACPERS  is  meeting  on  May  18, 1995 
(See  Item  fl,  above  for  details  on  this 
meeting.)  to  conduct  a  closure  review  on  this 
report,  as  well  as  to  review  a  number  of  draft 
document  and  other  materials  provided  by 
the  Agency. 

For  copies  of  the  Agency's  draft  Section 
812  CAA  draft  documents,  or  for  any  other 
documents  pertaining  to  this  review  by  the 
CAACAC,  please  contact  Ms.  Eileen 
Pritchard,  Secretary,  U.  S.  Environmental 
Protection  Agency,  Office  of  Policy  Planning 
and  Evaluation  (OPPE),  Economic  Analysis 
and  Innovation  Division  (Mail  Code  2127), 
401  M  Street,  S.W..  Washington,  D.C.  20460. 
Tel.  (202)  260-3354,  and  FAX  (202)  260- 
5732.  For  a  discussion  of  technical  aspects  of 
the  Agency  draft  docximents,  please  contact 
Mr.  James  DeMocker  of  EPA's  Office  of 
Policy  Analysis  and  Review  (OPAR)  at  (202) 
260-8980,  or  Mr.  Tom  Gillis  of  EPA's  Office 
of  Policy,  Planning  and  Evaluation  (OPPE)  at 
(202)  260-4181. 

Members  of  the  public  who  wish  to  make 
a  brief  oral  presentation  at  this  meeting 
should  contact  Mrs.  Diana  L.  Pozun.  Staff 
Secretary.  RCSS.  (tel.  202-260-6552;  FAX 
202-260-7118)  no  later  than  June  7, 1995,  in 
order  to  have  time  reserved  on  the  agenda. 
For  a  copy  of  the  proposed  agenda,  please 
contact  Ms.  Pozun  at  the  numbers  given 
above  or  via  the  INTERNET:  POZUN.DIANA 
OEPAMAIL.EPAGOV.  For  questions 
regarding  technical  issues  to  be  discussed, 
please  contact  Dr.  K.  Jack  Kooyoomjian, 
Designated  Federal  Official,  Science 
Advisory  Board  (1400F),  US  EPA,  401  M 
Street,  SW,  Washington  DC  20460.  by 
telephone  (202)  260-2560,  FAX  (202)  260- 
7118,  or  via  the  INTERNET: 
KOOYOOMnAN.JACK©EPAMAIL.EPA.GOV. 

Providing  Oral  or  Written  Comments  at  SAB 
Meetings 

The  Science  Advisory  Board  expects  that 
public  statements  presented  at  its  meetings 
will  not  be  repetitive  of  previously  submitted 
oral  or  written  statements.  In  general,  for 
meetings,  opportunities  for  oral  comment 
will  usually  be  limited  to  no  more  than  five 
minutes  per  s(>eaker  and  no  more  than  thirty 
minutes  total.  Written  comments  (at  least  35 
copies)  received  in  the  SAB  Staff  Office 
sufficiently  prior  to  a  meeting  date  (usually 
one  week  prior  to  a  meeting),  may  l>e  mailed 
to  the  relevant  SAB  committee  or 
subcommittee  prior  to  its  meeting;  comments 
received  too  close  to  the  meeting  date  will 
normally  be  provided  to  the  committee  at  its 
meeting.  Written  comments  may  be  provided 
to  the  relevant  committee  or  subicommittee 
up  until  the  time  of  the  meeting. 

Dated:  April  19. 1995. 
A.  Robert  Flaak, 

Acting  Staff  Director,  Science  Advisory  Board. 
IFR  Doc.  95-10245  Filed  4-25-95;  8:45  am) 


[OPP-180969;  FRL-4049-6] 

EmargMicy  Exemptions 
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ACTKM:  Notice. 


SUMMARY:  EPA  has  granted  speciRc 
exemptions  for  the  control  of  various 
pests  to  the  11  States  listed  below  and 
to  the  United  States  Department  of  the 
Interior,  Fish  and  Wildlife  Service. 
There  were  also  six  crisis  exemptions 
initiated  by  various  States.  These 
exemptions,  issued  during  the  months 
of  January  and  February  1995,  are 
subject  to  application  and  timing 
restrictions  and  reporting  requirements 
designed  to  protect  the  environment  to 
the  maximum  extent  possible.  EPA  has 
denied  a  specific  exemption  request 
from  the  Louisiana  Department  of 
Agriculture  and  Forestry.  Information 
on  these  restrictions  is  available  from 
the  contact  persons  in  EPA  listed  below. 
DATES:  See  each  specific  and  crisis 
exemption  for  its  effective  date. 
FOR  FURTHER  INFORMATION  CONTACT:  See 
each  emergency  exemption  for  the  name 
of  the  contact  person.  The  following 
information  applies  to  all  contact 
persons:  By  mail:  Registration  [Division 
(7505W),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401 
M  St.,  SW..  Washington,  DC  20460. 
Office  location  and  telephone  number 
6th  Floor,  CS  #1.  2800  Jefferson  Davis 
Highway,  Arlington,  VA,  (703)  308- 
8417;  e-mail: 

beard.andrea0epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  EPA  has 
granted  specific  exemptions  to  the: 

1.  Alabama  Department  of  Agriculture 
and  Industries  for  the  use  of  norflurazon 
on  Bermuda  grass  to  control  annual 
grassy  weeds;  February  2, 1995.  to  June 
15, 1995.  (Libby  Pemberton) 

2.  California  Environmental 
Protection  Agency  for  the  use  of 
bifenthrin  on  cucurbits  to  control 
whiteflies;  February  6, 1995,  to  February 
6, 1996.  A  notice  of  receipt  published  in 
the  Federal  Register  of  January  12,  1995 
(60  FR  2962).  The  exemption  was  issued 
because  the  situation  was  determined  to 
be  lu^nt  and  nonroutine,  and 
significant  economic  losses  were 
expected  for  the  affected  acreage. 
(Andrea  Beard) 

3.  California  Environmental 
Protection  Agency  for  the  use  of 
imidacloprid  on  cucurbits  to  control 
whiteflies;  February  6,  1995,  to  February 
6, 1996.  (Andrea  Beard) 

4.  Delaware  E)epartment  of 
Agriculture  for  the  use  of  metolachlor 
on  spinach  to  control  annual  weeds; 
January  25,  1995,  to  January  24, 1996. 
(Margarita  Collantes) 

5.  Georgia  Def>artment  of  Agriculture 
for  the  use  of  norflurazon  on  Bermuda 
grass  to  control  annual  grassy  weeds; 
February  2,  1995,  to  July  1, 1995.  (Libby 
Pemberton) 


6.  Hawaii  Department  of  Agriculture 
for  the  use  of  imidacloprid  on  tomatoes 
to  control  the  sweet  potato  whitefly; 
February  2, 1995,  to  December  31, 1995. 
Hawaii  bad  initiated  a  crisis  exemption 
for  this  use.  (David  Deegan) 

7.  North  Carolina  Department  of 
Fertilizer  and  Pesticide  Control, 
Clemson  University,  for  the  use  of 
imidacloprid  and  fenpropathrin  on 
tomatoes  to  control  the  sweet  potato 
whitefly;  February  23, 1995,  to  February 
23, 1996.  (David  Deegan) 

8.  Oregon  Department  of  Agriculture 
for  the  use  of  fenoxycarb  on  pears  to 
control  pear  psylla;  February  14, 1995, 
to  May  1, 1995.  (Andrea  Beard) 

9.  South  Carolina  Division  of 
Regulatory  and  Public  Service  Programs 
for  the  use  of  tralomethrin  on  tomatoes 
(besh  market)  to  control  stinkbugs; 
February  27, 1995,  to  December  31, 
1995.  (Margarita  Collantes) 

10.  Tennessee  Department  of 
Agriculture  for  the  use  of  cypermethrin 
on  mustard  greens  to  control  various 
insects;  February  14,  1995,  to  November 
15, 1995.  (Libby  Pemberton) 

11.  Texas  Department  of  Agriculture 
for  the  use  of  norflurazon  on  Bermuda 
grass  to  control  annual  grassy  weeds; 
February  2, 1995,  to  July  1, 1995.  (Libby 
Pemberton) 

12.  Texas  Department  of  Agriculture 
for  the  use  of  bifenthrin  on  cucurbits  to 
control  whiteflies;  January  24, 1995,  to 
January  12, 1996.  A  notice  of  receipt 
published  in  the  Federal  Register  of 
January  12, 1995  (60  FR  2962).  The 
exemption  was  issued  because  the 
situation  was  determined  to  be  urgent 
and  nonroutine,  and  significant 
economic  losses  were  expected  for  the 
affected  acreage.  (Andrea  Beard) 

13.  Texas  Department  of  Agricuhure 
for  the  use  of  imidacloprid  on  cucurbits 
to  control  whiteflies;  January  24, 1995, 
to  January  24, 1996.  (Andrea  Beard) 

14.  Texas  niepartment  of  Agriculture 
for  the  use  of  imidacloprid  and 
fenpropathrin  on  tomatoes  to  control  the 
sweet  potato  whitefly;  February  23, 
1995,  to  February  23, 1996.  (David 
Deegan) 

15.  Washington  Department  of 
Agriculture  for  the  use  of  fenoxycarb  on 
pears  to  control  pear  psylla;  February 
14, 1995,  to  May  1,  1995.  (Andrea 
Beard) 

16.  United  States  Department  of  the 
Interior,  Fish  and  Wildlife  Service,  for 
the  use  of  brodifacoum  and  bromethalin 
on  the  Maritime  National  Wildlife 
Refuge  to  control  Norway  rats  in  the 
Aleutian  Chain  and  Pribilof  Islands. 
January  6. 1995,  to  January  5, 1996. 
(Larry  Fried) 

Crisis  exemptions  were  initiated  by 
the: 


1.  Alabama  Dejjartment  of  Agriculture 
and  Industries  on  January  25,  1995,  for 
the  use  of  hydrogen  cyanamide  on 
peaches  to  stimulate  uniform  bud-break. 
This  program  has  ended.  (Rick  Keigwin] 

2.  California  Department  of  Pesticide 
Regulation  on  February  21. 1995,  for  the 
use  of  fenamiphos  on  broccoli  and 
cauliflower  to  control  nematodes.  This 
program  is  expected  to  last  imtil 
February  20, 1996.  (Libby  Pemberton) 

3.  Georgia  E)epartment  of  Agriculture 
on  January  19, 1995,  for  the  use  of 
hydrogen  cyanamide  on  peaches  to 
stimulate  uniform  bud-break.  This 
program  has  ended.  (Rick  Keigwin) 

4.  Louisiana  Department  of 
Agriculture  and  Forestry  on  February 
13, 1995,  for  the  use  of  norflurazon  on 
Bermuda  grass  to  control  annual  grassy 
weeds.  This  program  has  ended.  (Libby, 
Pemberton) 

5.  Texas  Department  of  Agriculture  on 
February  8,  1995,  for  the  use  of 
hydrogen  cyanamide  on  blueberries  to 
allow  uniform  bloom.  This  program  has 
ended.  (Rick  Keigwin) 

6.  Texas  Department  of  Agriculture  on 
January  30, 1995,  for  the  use  of 
hydrogen  cyanamide  on  peach  trees  to 
stimulate  uniform  bud-break.  This 
program  has  ended.  (Rick  Keigwin) 

EPA  has  denied  a  specific  exemption 
request  from  the  Louisiana  Department 
of  Agriculture  and  Forestry  for  the  use 
of  metolachlor  on  spinach  to  control 
annual  weeds.  This  specific  exempticm 
was  denied  because  an  emergency 
situation  does  not  exist.  This  situation 
is  not  about  avoiding  economic  losses  if 
metolachlor  is  not  granted  due  to  the 
cancellation  of  diethatyl-ethyl,  but 
rather  about  future  marketing 
opportunity  of  earning  profits  due  to  a 
new  enterprise  of  growing  processed 
spinach  which  was  not  generally  grown 
in  central  Louisiana.  This  new  acreage 
did  not  previously  use  diethatyl-ethyl; 
therefore,  it  could  not  be  lost  as  a  weed 
control  tool  in  spinach  production.  Use 
of  metolachlor  would  allow  growers 
entry  into  a  profitable  maricet  of  a  new 
crop  rather  than  prevent  losses  from  a 
crop  already  established  for  market.  No 
significant  economic  loss  would  be 
attributed  to  this  pest  problem. 
(Mai;garita  Collantes) 

Authority:  7  U.S.C  136. 

List  ofSubiects 

Environmental  protection.  Pesticides 
and  pests,  Crisis  exemptions. 
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Dated:  April  13. 199S. 

Stephen  L.  Johiwon, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc.  95-10255  Filed  4-25-95;  8:45  am) 
muMta  ooct  mo  ao  r 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[R«port  No.  2067] 

Petition  for  Reconsideration  of  Actions 
In  Rulemalcing  Proceedings 

April  24.  1995. 

Petition  for  reconsideration  have  been 
filed  in  the  Commission  rulemaking 
proceedings  listed  in  this  Public  Notice 
and  published  pursuant  to  47  CFR 
1.429(e).  The  full  text  of  this  document 
are  available  for  viewing  and  copying  in 
Room  239.  1919  M  Street.  N.W.. 
Washington.  D.C.  or  may  be  purchased 
from  the  Commission's  copy  contractor 
ITS,  Inc.  (202)  857-3800.  Opposition  to 
this  petition  must  be  Tiled  May  11,  1995. 
See  §  1.4(b)(1)  of  the  Commission's  rules 
(47  CFR  1.4(b)(1)).  Replies  to  an 
opposition  must  be  filed  within  10  days 
after  the  time  for  filing  oppositions  has 
expired. 
Subject:  Review  of  the  I'ioneer's 

Preference  Rules.  (ET  Docket  No. 
93-266) 

Number  of  Petition  Filed:  1. 

Federal  Communications  Commission. 

William  F.  Caton. 

Acting  Secretary. 

|FR  Doc.  95-10211  Filed  4-25-95;  8:45  am) 

MUJNQ  cooc  tna-oum 


FEDERAL  MARITIME  COMMISSION 
[Petition  No.  P2-e5] 

Household  Goods  Forwarders 
Association  of  America,  Inc.;  Petition 
for  Exemption  From  Tariff  and  Bonding 
Requirements  in  Regard  to  Household 
Goods  and  Personal  Effects  for  the 
Account  of  the  General  Services 
Administration;  Notice  of  Filing 

Notice  is  hereby  given  that  the 
Household  Goods  Forwarders 
Association  of  America.  Inc. 
("Petitioner")  has  petitioned  for  an 
exemption  pursuant  to  Section  16  of  the 
Shipping  Act  of  1984  |46  U.S.C.  app. 
1715|  and  Section  35  of  the  Shipping 
Act.  1916  |46  U.S.C.  app.  833a). 
Petitioner  seeks  an  exemption  for  non- 
vessel  operating  common  carriers  by 
water  from  the  tariff  filing  requirements 
of  Part  514  and  the  bonding  requirement 


of  Part  583  of  Title  46  CFR.  to  the  extent 
they  engage  in  the  transportation  of 
used  household  goods  and  personal 
effects  of  personnel  of  federal  civilian 
executive  agencies  in  the  domestic  and 
foreign  commerce  of  the  United  States, 
pursuant  to  a  solicitation  issued  and 
administered  by  the  General  Services 
Administration  of  the  United  States. 

In  order  for  the  Commission  to  make 
a  thorough  evaluation  of  the  petition  for 
exemption,  and  the  proposed  CFR 
amendments  suggested  therein, 
interested  persons  are  requested  to 
submit  views  or  arguments  in  reply  to 
the  petition  no  later  than  May  25, 1995. 
Replies  shall  be  directed  to  the 
Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573- 
0001  in  an  original  and  15  copies. 

Replies  shall  also  be  served  on  Alan 
F.  Wohlstetter,  Denning  &  Wohlstetter, 
1700  K  Street  NW.,  Washington,  DC 
20006. 

Copies  of  the  petition  are  available  for 
examination  at  the  Washington,  DC 
office  of  the  Commission,  800  N.  Capitol 
St  NW.,  Room  1046. 
loeeph  C  Polking. 
Secretary. 
|FR  Doc.  95-10173  Filed  4-25-95;  8:45  am] 

HLUNQ  COOC  (TlO-Ot-M 


FEDERAL  RESERVE  SYSTEM 

Dalrymple  Family  Limited  Partnership, 
LP.,  et  al.;  Cttange  In  Bank  Control 
Notices;  Acquisitions  of  Shares  of 
Banks  or  Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspef:tion  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  May  10.  1995. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1 .  Dalrymple  Family  Limited 
Partnership,  LP.  and  2105  South 
Broadway  Associates,  LP.,  both  of 


Elmira,  New  York;  each  to  acquire  4.92 
percent  of  the  voting  shares  of  Chemung 
Financial  Corporation,  Elmira,  New 
York,  and  thereby  indirectly  acquire 
Chemung  Canal  'Trust  Company.  Elmira. 
New  York. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  20, 1995. 

lennifer  J.  Johmoa, 

Deputy  Secretary  of  the  Board. 

IFR  Doc.  95-10228  Filed  4-25-95;  8:45  am) 

atLUNO  oooe  ttio-ti-r 


Republic  Security  Financial 
Corporation;  Formation  of.  Acquisition 
by,  or  Merger  of  Bank  Holding 
Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  §  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  May  19. 
1995. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Republic  Security  Financial 
Corporation,  West  Palm  Beach,  Florida; 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Republic  Security  Bank,  West 
Palm  Beach,  Florida. 

Board  of  Govemora  of  the  Federal  Reserve 
System.  April  20.  1995. 
fennifar  J.  )ohnson. 
Deputy  Secretary  of  the  Board. 
IFR  Doc.  95-10229  Filed  4-25-95;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Announcement  533] 

National  Institute  for  Occupational 
Safety  and  Health;  Cooperative 
Agreement  for  Model  Program  for 
Occupational  Respiratory  Disease 
Evaluation  and  Rehabilitation 

Introduction 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  1995 
funds  for  a  cooperative  agreement 
program  for  Occupational  Respiratory 
Disease  Evaluation  and  Rehabilitation 
through  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH).  The  Public  Health  Service 
(PHS)  is  committed  to  achieving  the 
health  promotion  and  disease 
prevention  objectives  of  Healthy  People 
2000.  a  PHS-led  national  activity  to 
reduce  morbidity  and  mortality  and 
improve  the  quality  of  life.  This 
announcement  is  related  to  the  priority 
area  of  Occupational  Safety  and  Health. 
(For  ordering  Healthy  People  2000  see 
the  Section  WHERE  TO  OBTAIN  ADOmONAL 
INFORMATION.) 

Authority 

This  program  is  authorized  under 
Sections  20(a)  and  21(a)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  and  Section  501(a]  of  the  Federal 
Mine  Safety  and  Health  Act  (29  U.S.C 
669(a)  and  670(a);  30  U.S.C.  951(a)). 

Smoke-Free  Workplace 

PHS  strongly  encourages  all  grant 
recipients  to  provide  a  smoke-&ee 
workplace  and  promote  the  non-use  of 
all  tobacco  products,  and  Public  Law 
103-227,  the  Pro-Children  Act  of  1994. 
prohibits  smoking  in  certain  facilities 
that  receive  Federal  funds  in  which 
education,  library,  day  care,  health  care, 
and  early  childhood  development 
services  are  provided  to  children. 

Eligible  Applicants 

Applications  may  be  submitted  by 
public  and  private,  non-profit  and  for- 
profit  organizations,  and  governments 
and  their  agencies.  Thus,  universities, 
colleges,  research  institutions,  hospitals, 
other  public  and  private  organizations. 
State  and  local  health  departments  or 
their  bona  fide  agents,  federally 
recognized  Indian  tribal  governments. 
Indian  tribes  or  Indian  tribal 
organizations,  and  small.  minoritjN  and/ 
or  women-owned  businesses  are  eligible 
to  apply. 


Availability  of  Funds 

Approximately  $275,000  will  be 
available  in  FY  1995  to  fund  one  to  two 
awards.  The  award(s)  is  expected  to 
begin  on  or  about  September  30, 1995, 
for  a  12-month  budget  period  writhin  a 
project  period  of  three  to  five  years. 
Funding  estimates  may  vary  and  are 
subject  to  change.  Continuation  awards 
within  the  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  and 
the  availability  of  funds. 

Purpose 

The  purpose  of  this  occupational 
respiratory  disease  cooperative 
agreement  is  to  assist  in  the 
development,  implementation,  and 
maintenance  of  a  model  program  for  the 
diagnosis,  evaluation,  and  rehabilitation 
of  individuals  with  occupational 
respiratory  disease.  This  program  may 
build  on  existing  ex]}ertise  of  an 
institution  or  provide  assistance  in 
initiating  a  new  program.  This  program 
will  report  and  disseminate  findings,  as 
well  as  relevant  health  and  safety 
education  and  training  information,  to 
State  health  officials,  health-care 
providers,  workers,  managers,  unions, 
and  employers.  This  program  will 
include  an  evaluation  of  current 
standard  and  innovative  interventions 
for  early  identification  of  occupational 
respiratory  diseases  which  results  in 
recommendations  for,  or  a  plan  for  the 
development  of,  new  methods  and 
techniques  to  improve  the  early 
recognition,  rehabilitation  and  therapy 
of  these  diseases.  The  evaluation 
component  built  into  each  project 
should  include  carefully  developed, 
realistic  and  appropriate  evaluation 
tools.  The  evaluation  results  will  be 
used  to  modify  and  improve  ongoing 
program  plans. 

TTie  objectives  of  the  occupational 
respiratory  disease  evaluation  and 
rehiabilitation  program  are  as  follows: 

1.  To  assist  an  institution  in  the 
development  or  refinement  of  a  program 
for  evaluation  and  rehabilitation  of 
occupational  respiratory  disease. 

2.  'To  provide  the  opportunity  for  an 
institution  to  evaluate  the  effectiveness 
of  a  model  program  for  evaluation  and 
rehabilitation  of  occu{>ational 
respiratory  disease. 

3.  To  provide  a  collaborative  focus  for 
occupational  health  expertise  in 
occupational  respiratory  disease. 

4.  Contribute  to  a  better 
imderstanding  of  occupational 
respiratory  diseases. 

5.  Ultimately  reduce  the  morbidity, 
mortality,  and  social  and  economic 
burden  of  occupational  respiratory 
diseases  in  the  United  States. 


Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
shall  be  responsible  for  conducting 
activities  under  A.  (Recipient  Activities) 
below,  and  CDC/NIOSH  will  be 
responsible  for  conducting  activities 
under  B.  (CDC/NIOSH  Activities)  below: 

A.  Recipient  Activities 

1.  Identify  a  director  for  the  program 
(or  each  program  component). 

2.  Develop  a  targeted  list  of 
occupational  respiratory  diseases  to  be 
evaluated  such  as  (but  not  limited  to) 
silicosis,  coal  workers'  pneumoconiosis, 
asbestosis,  occupational  asthma, 
hypersensitivity  pneumonitis,  organic 
dust  diseases,  and  acute  toxic 
respiratory  injuries 

3.  Develop  and  conduct  a  model 
program  for  the  early  recognition, 
evaluation,  diagnosis,  rehabilitation, 
and  therapy  of  occupational  respiratory 
diseases. 

4.  Report  and  disseminate  information 
on  the  organization,  activities,  and 
findings  of  the  model  program,  as  well 
as  relevant  health  and  safety  education 
and  training  information  to  State  and 
Federal  health  officials,  health-care 
providers,  workers,  managers,  unions, 
and  employers. 

5.  Work  with  State  and  Federal 
disability  com)}ensation  programs  to 
identify  and  enroll  workers  who  could 
be  offered  diagnosis,  evaluation  and 
rehabilitation  of  occupational 
respiratory  diseases. 

6.  Develop  a  protocol(s)  for  the 
evaluation  and  rehabilitation  of 
occupational  respiratory  diseases. 
Obtain  peer  review  of  the  protocol(s); 
revise  and  finalize,  as  required,  for  final 
approval;  evaluate  the  effectiveness  of 
the  protocol(s).  Disseminate  the  results 
of  these  efforts  to  other  health-care 
institutions  evaluating,  diagnosing,  and 
rehabilitating  workers  with 
occupational  respiratory  diseases. 

7.  Develop  new  methods  and 
techniques  that  improve  the  early 
recognition  and  rehabilitation  of 
workers  with  occupational  respiratory 
diseases. 

B.  CDC/NIOSH  Activities 

1.  Provide  technical  assistance 
through  site  visits  and  correspondence 
for  the  development  and 
implementation  of  the  model  program. 

2.  Provide  scientific  collaboration  for 
the  model  program. 

3.  Provicle  limited  professional 
assistance  during  the  conduct  of  the 
program  including,  but  not  limited  to, 
physicians,  nurses,  epidemiologists, 
statisticians,  industrial  hygienists  and 
laboratory  scientists. 
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4.  Participate  in  peer  review  of  the 
project  protocoUs). 

5.  Provide  technical  assistance  in  all 
phases  of  development, 
implementation,  and  maintenance  of  the 
cooperative  agreement  and  collaborative 
project  activities. 

6.  A.ssist  in  reporting  and 
disseminating  findings  as  well  as 
relevant  health  and  safety  education  and 
training  information  to  state  health 
officials,  health-care  providers,  workers, 
managers,  unions,  and  employers. 

Evaluation  Criteria 

Applications  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria: 

1.  The  applicant's  understanding  of  the 
objectives  of  the  proposed  initiative. 

(5%) 

2.  Proposed  schedule  for  initiatmg  and 
accomplishing  the  activities  of  the 
cooperative  agreement.  (10%) 

3.  Responsiveness  of  the  proposal  to  the 
scope  and  objectives  described  in  the 
Announcement.  (25%) 

4.  Technical  merit  and  originality  of  the 
program  proposal.  (30%) 

5.  Training  ana  experience  of  the 
proposed  Program  Director(s)  and 
staff.  The  Program  Director(s)  must  be 
a  recognized  scientist  and  technical 
expert,  and  must  assume  and  provide 
assurances  of  major  time  commitment 
to  the  program.  (10%) 

6.  Suitability  of  the  facilities  to  conduct 
the  program.  (15%) 

7.  Evidence  of  plans  for  creative 
collaboration  and  coordination  with 
local  resources  which  could  facilitate 
identification,  evaluation  or 
rehabilitation  of  workers  with 
occupational  respiratory  diseases, 
including  establishment  of  working 
relationships  with  State  and  Federal 
disability  programs.  (5%) 

8.  Extent  to  which  the  budget  is 
reasonable,  clearly  justified,  and 
consistent  with  the  use  of  funds.  (Not 
Scored) 

Executive  Order  12372  Review 

Applications  are  subject  to 
Intergovernmental  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  (E.O.)  12372.  E.O.  12372  sets  up 
a  system  for  State  and  local  government 
review  of  proposed  Federal  assistance 
applications.  Applicants  (other  than 
federally  recognized  Indian  tribal 
governments)  should  contact  their  State 
Single  Point  of  Contact  (SPCX:)  as  early 
as  possible  to  alert  them  to  the 
prospective  applications  and  receive 
any  necessary  instructions  on  the  State 
process.  For  proposed  projects  serving 
more  than  one  State,  the  applicant  is 
advised  to  contact  the  SPOC  for  each 


affected  State.  Indian  tribes  are  strongly 
encouraged  to  request  tribal  government 
review  of  the  proposed  application.  A 
current  list  of  SPOCs  is  included  in  the 
application  kit. 

If  SPOCs  or  tribal  governments  have 
any  State  process  recommendations  on 
applications  submitted  to  CDC,  they 
should  send  them  to  Henry  S.  Cassell. 
in.  Grants  Management  Officer,  Grants 
Management  Branch.  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  Atlanta,  GA 
30305.  no  later  than  60  days  after  the 
application  deadline  date.  The  Program 
Announcement  number  and  Program 
Title  should  be  referenced  on  the 
document.  The  granting  agency  does  not 
guarantee  to  "accommodate  or  explain" 
State  process  recommendations  it 
receives  after  that  date. 

Public  Health  System  Reporting 
Requirements 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

Catalog  of  Federal  D<Hnestic  Aaaistance 
Numbers 

The  Catalog  of  Federal  Domestic 
Assistance  Number  for  this  program  is 
93.262. 

Other  Requirements 

Paperwork  Reduction  Act 

Projects  that  involve  the  collection  of 
information  from  10  or  more  individuals 
and  funded  by  this  cooperative 
agreement  will  be  subject  to  approval  by 
the  Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act. 

Human  Subjects 

This  program  involves  research  on 
human  subjects;  therefore,  all  applicants 
must  comply  with  the  Department  of 
Health  and  Human  Services 
Regulations,  45  CFR  part  46,  regarding 
the  protection  of  human  subjects. 
Assurance  must  be  provided  which 
demonstrates  the  project  or  activity  will 
be  subject  to  initial  and  continuing 
review  by  an  appropriate  institutional 
review  committee. 

In  addition  to  other  applicable 
committees,  Indian  Health  Service  (IHS) 
institutional  review  committees  also 
must  review  the  project  if  any 
component  of  IHS  will  be  involved  or 
will  support  the  research.  If  any 
American  Indian  community  is 
involved,  its  tribal  government  must 
also  approve  that  portion  of  the  project 
applicable  to  it. 

The  applicant  will  be  responsible  for 
providing  assurances  in  accordance 


with  the  appropriate  guidelines  and 
forms  provided  in  the  application  kit. 

Application  Sobmission  and  Deadline 

The  original  and  two  copies  of  the 
application  PHS  Form  5161-1  (OMB    • 
Number  0937-  0189)  must  be  submitted 
to  Henry  S.  Cassell  ID,  Grants 
Management  Officer.  Grants 
Management  Branch.  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC).  255  East 
Paces  Ferry  Road,  NE.,  Room  300, 
Mailstop  E13.  Atlanta.  GA  30305.  on  or 
before  )une  22.  1995. 

Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

(a)  Received  on  or  before  the  deadline  date, 
or 

(b)  Sent  on  or  before  the  deadline  date  and 
received  in  time  for  submission  to  the 
objective  review  group.  (Applicants  must 
request  a  legibly  dated  U.S.  Postal  Service 
postmark  or  obtain  a  legibly  dated  receipt 
from  a  commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall  not 
be  acceptable  as  proof  of  timely  mailings.) 

2.  Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  l.(a) 
or  l.(b)  above  are  considered  late 
applications.  Late  applications  will  not 
be  considered  in  the  current 
competition  and  will  be  returned  to  the 
applicant. 

Where  To  Obtain  Additional 
Information 

To  receive  additional  written 
information  call  (404)  332-4561.  You 
will  be  asked  to  leave  your  name, 
address,  telephone  number  and  will 
need  to  refer  to  Annbunoement  533. 

You  will  receive  a  complete  program 
description,  information  on  application 
procedures,  and  appUcation  forms. 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  documents, 
business  management  technical 
assistance  may  be  obtained  from  Oppie 
M.  Byrd,  Grants  Management  Specialist. 
Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention 
(CDC).  255  East  Paces  Ferry  Road.  NE.. 
Room  300.  Mailstop  E-13.  Atlanta,  GA 
30305.  telephone  (404)  842-6546. 
Programmatic  technical  assistance  may 
be  Obtained  from  John  E.  Parker,  M.D., 
National  Institute  for  Occupational 
Safety  and  Health.  Centers  for  Disease 
Control  and  Prevention  (CDC).  1095 
Willowdale  Road.  Morgantown,  WV 
26505-2888,  telephone  (304)  285-5724. 

Please  refer  to  Announcement 
Number  533  when  requesting 
information  and  submitting  an 
application. 
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Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report.  Stock  No.  017-O01-O0474-0)  or 
Healthy  People  2000  (Summary  Report. 
Stock  No.  017-001-00473-1)  referenced 
in  the  Introduction  through  the 
Superintendent  of  Documents. 
Government  Printing  Office. 
Washington,  DC  20402-9325.  telephone 
(202) 512-1800. 

Dated:  April  20, 199S. 
Diane  D.  Porter, 

Acting  Director,  National  Institute  for 
Occupational  Safety  and  Health,  Centers  for 
Disease  Control  and  Prevention  (CDC). 
[PR  Doc.  95-10197  Filed  4-2S-95;  8:45  ami 

BILUNO  COOE  41M-1»-P 


National  Committee  on  Vital  and  Health 
Statistics  (NCVHS)  Executive 
Subcommittee:  Meeting 

Pursuant  to  Pub.  L.  92-463.  the    . 
National  Center  for  Health  Statistics 
(NCHS).  Centers  for  Disease  Control  and 
Prevention  (CDC),  aimounces  the 
following  conunittee  meeting. 

Name:  NCVHS  Executive  Subcommittee. 

Time  and  Date:  8:30  a.m.-5  p.m..  May  24, 
1995. 

Place:  Suite  200  East,  Conference  Room 
002-003. 1100  New  York  Avenue.  NW.. 
Washington.  DC  20005. 

Status:  Open. 

Purpose:  The  purpose  of  this  meeting  is  for 
the  Executive  Subcommittee  to  review 
accomplishments,  logistics,  needs  and  work 
plans  of  NCVHS  and  individual 
subcommittees. 

Contact  Person  for  More  Information: 
Substantive  program  information  as  well  as 
summaries  of  the  meeting  and  a  roster  of 
conunittee  members  may  be  obtained  from 
Gail  F.  Fisher.  Ph.D..  Executive  Secretary. 
NCVHS.  NCHS.  CDC.  Room  1100. 
Presidential  Building.  6525  Belcrest  Road, 
Hyattsville,  Maryland  20782,  telephone  301/ 
436-7050. 

Dated:  April  20, 1995. 
Carolyn  J.  Russell, 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention  (CDC). 

[FR  Doc.  95-10198  Filed  4-25-95;  8:45  am] 
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Food  and  Drug  Administration 
[Docket  No.  95N-0013] 

Benton  County  Ag  Center,  Inc.; 
Proposal  to  Withdraw  Approval  of 
Applications  for  Medicated  Animal 
Feeds;  Opportunity  for  a  Hearing 

AGENCY:  Food  and  Drug  Administration. 

JfflS. 

ACDON:  Notice. 


SUMMARY:  The  Center  for  Veterinary 
Medicine  (CVM),  Food  and  Drug 
Administration  (FDA),  is  providing  an 
opportunity  for  a  hearing  on  a  proposal 
to  withdraw  approval  of  certain 
medicated  feed  applications  (MFA's) 
held  by  Benton  County  Ag  Center.  Inc., 
for  animal  feeds  bearing  or  containing 
new  animal  drugs  (NAD's).  This  action 
is  based  on  new  information  showing 
the  firm's  methods  and  controls  used  for 
manufacturing,  processing,  and  packing 
of  the  medicated  feeds  are  inadequate  to 
assure  and  preserve  the  identity, 
strength,  quality,  and  purity  of  the 
NAD's  therein,  and  they  were  not  made 
adequate  within  a  reasonable  time  after 
receipt  of  written  notice  from  FDA. 
DATES:  Requests  for  a  hearing  and  data 
and  information  in  support  of  the 
hearing  request  are  due  by  May  26. 
1995. 

ADDRESSES:  Requests  for  a  hearing  in 
response  to  this  notice  should  be 
identified  with  Docket  No.  95N-0013 
and  sent  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration,  rm.  1-23. 12420 
Parklawn  Dr..  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  A.  Kandra.  Center  for  Veterinary 
Medicine  (HFV-246).  Food  and  Drug 
Administration.  7500  Standish  PI., 
Rockville,  MD  20855,  301-594-1765. 
SUPPLEMENTARY  INFORMATION:  CVM  is 
providing  an  opportunity  for  a  hearing 
on  a  proposal  to  withdraw  approval  of 
11  MFA's  held  by  the  firm  doing 
business  as  Benton  County  Ag  Center, 
Inc.,  312  Raihoad  St..  P.O.  Box  308. 
Keystone.  lA  52249-0308,  for  the 
manufacture  of  animal  feeds  bearing  or 
containing  Category  II  NAD's.  Benton 
County  Ag  Center.  Inc..  is  a  feed  mill 
that  manufactures  both  medicated  and 
nomnedicated  animal  feeds.  The  1 1 
MFA's.  held  by  Benton  County  Ag 
Center,  Inc..  were  approved  under 
section  512(m)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360b(m))  and  are  identified  as 
follows: 


MFA 
Number 

Dnjg/Combtna- 
tion 

Species 

1.F93- 

Cart)adox 

Swine 

642. 

2.  F  127- 

Tytosin/ 

Swine 

333. 

Sutfamethazir>- 

3.  F  131- 

e. 
Cart)adox 

Swine 

878. 

4.  F  139- 

Levamisole  Hy- 

Cattle and 

280. 

drochloride. 

swine 

5.  F  141- 

CaibadorU 

Swine 

603. 

Pyrantel  tar- 
trate. 

6.  F  141- 

Pyrantel  tartrate 

Swine 

604. 

MFA 
Number 

Dmg/Combtna- 
tion 

Specws 

7.  F  141- 

LincomycifV 

Swirte 

757. 

Pyrantel  tar- 
trate. 

8.  F144- 

Sulfa.-netha2ine/ 

Swine 

054. 

ChiortetracyclJ- 
ne  (CTC)/Perii- 
cillin. 

9.  F  147- 

Sulfamethazine/ 

Cattle 

607. 

CTC. 

10.  F 

Arsaniltc  acid 

Chickens,  tur- 

147- 

keys,  and 

617. 

swine 

11. F 

Oxytetracycline/ 

Chickens,  tur- 

147- 

Neomycin. 

keys,  swine, 

641. 

cattle,  and 
mink 

To  manufacture  a  Type  B  or  C  animal 
feed  bearing  or  containing  a  Category  11 
NAD  (i.e..  Type  A  medicated  article)  a 
firm  must  file  an  MFA  (Form  FDA  1900) 
with  FDA  and  obtain  its  approval.  FDA 
does  not  approve  such  an  application 
unless,  among  other  things,  the  firm 
agrees  to  comply  with  the  agency's 
regulations  for  current  good 
manufacturing  practice  (CGMP)  for 
medicated  feeds  (21  CFR  part  225), 
which  are  intended  to  help  assure  that 
feed  bearing  or  containing  an  NAD 
meets  the  requirements  of  the  act 
pertaining  to  identity,  strength,  quality, 
and  purity.  The  agency  determines 
whether  the  firm's  manufacture  of 
medicated  feed  is  in  compliance  with 
the  CGMP  regulations  by  inspecting  the 
facilities  and  controls  used  for,  and  the 
methods  used  in,  the  manufacture, 
processing,  and  padking  of  the  feed  by 
the  firm. 

On  December  22, 1992.  the  Iowa 
Department  of  Agriculture  (Medicated 
Feed  Bureau),  under  contract  with  FDA 
pursuant  to  section  702(a)  of  the  act  (21 
U.S.C.  372(a)).  inspected  Benton  County 
Ag  Center,  Inc.  The  inspection  revealed 
significant  deviations  from  the  CGMP's 
for  medicated  feeds.  The  investigator 
noted  the  deviations  on  an  inspectional 
observations  form  (Form  FDA  483)  (Ref. 
1),  issued  a  copy  to  the  firm's  General 
Manager,  and  discussed  in  detail  the 
deviations  with  him.  The  deviations 
included  the  followring: 

1.  Production  records  did  not  show 
when  fiushing  of  equipment  was 
performed  or  the  final  disposition  of 
flush  materials,  as  required  by  21  CFR 
225.102(b)(4). 

2.  Production  records  did  not  show 
the  actual  quantity  of  medicated  feed 
produced,  as  required  by  21  CFR 
225.102(b)(2)(iv). 

3.  Production  records  were  not 
checked  by  a  responsible  person  to 
determine  if  all  required  production 
steps  had  been  performed,  as  required 
by  21  CFR  225.102(b)(4). 
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4.  Only  two  of  the  three  required 
assays  were  performed  on  medicated 
feeds  containing  monensin  and 
melengestrol  acetate,  as  required  by  21 
CFR  225.58(b)(1). 

5.  Proper  labeling  for  medicated  feed 
manufactured  containing  300  grams  per 
ton  chlortetracycline  was  not  available, 
as  required  by  21  CFR  225.80. 

6.  The  drug  scale,  ingredient  scale, 
and  the  bagger  scale  had  not  t)een  tested 
for  accuracy  within  the  last  year,  as 
required  by  21  CFR  225.30(b)(4). 

7.  No  written  procedures  for  flushing 
and  sequencing  were  available,  as 
required  by  21  CFR  225.65(b). 

8.  Incoming  labels  were  not  proofread, 
dated,  or  initialed  by  a  responsible 
person,  as  required  by  21  CFR 
225.80(b)(2). 

9.  No  investigation  or  corrective 
action  was  taken  after  receipt  of  failed 
assay  result  for  medicated  feed,  as 
required  by  21  CFR  225.58(d)  and  (e). 

10.  No  drug  receipt  records  or  daily 
drug  inventory  were  maintained  for 
Category  I,  Type  A  medicated  articles, 
as  required  by  21  CFR  225.42(b)(5)  and 
(b)(6). 

As  a  result  of  the  failed  CGMP 
inspection,  FDA  sent  a  letter  dated 
March  12,  1993  (Ref.  2),  (with  a  copy  of 
the  Form  FDA  483  enclosed)  to  the 
firm's  president.  The  letter  discussed 
potential  regulatory  (Consequences  that 
could  result  due  to  facility  personnel 
deviating  from  CGMP  requirements.  It 
urged  that  the  firm's  president  '••  •  • 
ensure  complete  and  lasting  (emphasis 
added]  correction  of  all  regulatory 
deficiencies."  The  letter  also  informed 
the  firm's  president  that  FDA  would  not 
approve  additional  MFA's  until  the 
violations  were  corrected  and  verified. 
Finally,  the  letter  closed  by  stating  that 
if  the  violations  were  not  corrected, 
FDA  might  issue  a  notice  of  opportunity 
for  a  hearing  on  a  proposal  to  withdraw 
approval  of  the  firm's  MFA's. 

In  response  to  the  FDA  letter,  the 
firm's  president  sent  a  letter  dated  April 
7,  1993  (Ref.  3),  to  FDA  listing  the 
actions  that  had  been  taken  to  correct  all 
violations  listed  on  the  Form  FDA  483. 

The  firm  was  inspected  again  on  May 
3,  4,  10,  and  11,  1994.  That  inspection 
revealed  continued  violations  of  CGMP 
regulations  for  the  manufacture  of 
medicated  animal  feeds  including  the 
following: 

1.  Failed  assay  results  had  not  been 
investigated,  and  the  required  corrective 
actions  had  not  been  instituted,  as 
required  by  21  CFR  225.58(d)  and  (e). 

2.  The  three  drug  potency  assays 
required  per  calendar  year  were  not 
performed  on  medicated  feeds 
containing  Aureo  S  700 


(chlortetracycline  and  sulfamethazine), 
as  required  by  21  CFR  225.58(b)(1). 

3.  Master  Racord  Files  did  not  always 
indicate  the  amount  of  drug  source 

material  to  be  used  in  a  batch  of    

medicated  feed,  as  required  by  21  CFR 
225.102(b)(1). 

4.  Liquid  meters  to  measure  molasses 
and  white  grease  had  not  been  tested  for 
accuracy  within  the  last  year,  as 
required  by  21  CFR  225.30(b)(4). 

5.  A  container  (bearing  expiration 
date  10/92)  with  10  pounds  of  tiamulin 
indicated  inadequate  drug  control,  as 
required  by21  CFR  225.42(a). 

A  Form  FDA  483  (Ref.  4)  containing 
the  observed  violations  was  presented  to 
and  discussed  with  the  firm's  president. 

Consequently.  FDA  sent  a  certified 
letter  dated  August  23.  1994  (Ref.  5),  to 
the  president  of  Benton  County  Ag 
Center,  Inc.,  notifying  him  of  FDA's 
intention  to  withdraw  approval  of  the 
11  MFA's  currently  held  by  his  firm. 
The  firm  has  not  submitted  a  formal 
response  to  the  letter. 

Accordingly,  FDA  is  now  proposing 
to  withdraw  approval  of  the  MFA's  held 
by  Benton  County  Ag  Center,  Inc.,  as 
identified  above,  under  section 
512(m)(4)(B)(ii)  of  the  act  and  21  CFR 
514.115(c)(2). 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  a.ssessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Refierences 

The  following  references  have  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

1.  Form  FDA  483,  inspection  of  December 
22.1992. 

2.  Letter.  FDA  to  Benton  County  Ag  Center, 
Inc..  dated  March  12, 1993. 

3.  Letter,  Benton  County  Ag  Center,  Inc.,  to 
FDA.  dated  April  7. 1993. 

4  Form  FDA  483,  inspection  of  May  3.  4. 
10.  and  11,  1994. 

5.  Letter,  FDA  to  Benton  County  Ag  Center, 
Inc  .  dated  August  23.  1994. 

Therefore,  notice  is  given  to  Benton 
County  Ag  Center.  Inc..  and  to  any  other 
interested  persons  who  may  be 
adversely  affected,  that  CVM  proposes 
to  is.sue  an  order  under  section 
512(m)(4)(B)(ii)  of  the  act  and  21  CFR 
514.115(c)(2)  withdrawing  approval  of 


MFA's  F  93-642,  F  127-333,  F  131-878, 
F  139-280,  F  141-603,  F  141-604.  F 
141-757.  F  144-054,  F  147-607.  F  147- 
617,  F  147-641,  and  all  amendments 
and  supplements  thereto,  on  the 
grounds  that  new  information, 
evaluated  together  with  the  evidence 
available  when  the  applications  were 
approved,  shows  that  the  methods  used 
in.  or  the  facilities  and  controls  used  for, 
the  manufacturing,  processing,  and 
packing  of  such  animal  feeds  are:  (1) 
Inadequate  to  ensure  and  preserve  the 
identity,  strength,  quality,  and  purity  of 
the  NAD'S  therein,  and  (2)  were  not 
made  adequate  within  a  reasonable  time 
after  receipt  of  written  notice  from  FDA 
specifying  the  inadequacies. 

In  accordance  with  provisions  of 
section  512  of  the  act  and  regulations 
promulgated  for  the  efficient 
enforcement  of  it  (21  CFR  part  514),  and 
under  authority  delegated  to  the 
Director,  Center  for  Veterinary  Medicine 
(21  CFR  5.84),  CVM  hereby  provides  an 
opportunity  for  a  hearing  to  show  why 
approval  of  the  MFA's  identified  in  this 
notice,  and  all  amendments  and 
supplements  to  the  applications,  should 
not  be  withdrawn  under  section 
512(m)(4)(B)(ii)  of  the  act  and  21  CFR 
514.115(c)(2).  Any  hearing  would  be 
subject  to  the  provisions  of  21  CFR  part 
12. 

An  applicant  who  decides  to  seek  a 
hearing  shall  file  on  or  before  May  26, 
1995,  a  written  notice  of  appearance, 
request  for  a  hearing,  and  the  data, 
information,  and  analyses  relied  onto 
justify  a  hearing,  as  specified  in  21  CFR 
514.200. 

Procedures  and  requirements 
gbveming  this  notice  of  opportunity  for 
a  hearing,  a  notice  of  appearance  and 
request  for  a  hearing,  submission  of 
information  and  analysis  to  justify  a 
hearing,  other  comments,  and  a  grant  or 
denial  of  a  hearing,  are  contained  in  21 
CFR  514.200. 

The  failure  of  a  sponsor  to  file  a 
timely,  written  appearance  and  request 
for  a  hearing  as  required  by  21  CFR 
514.200  shall  be  construed  as  an 
election  not  to  avail  himself  of  the 
opportimity  for  a  hearing.  In  such  case, 
the  Director,  Center  for  Veterinary 
Medicine,  under  the  authority  delegated 
to  him  in  21  CFR  5.84(a)(2),  without 
further  notice  will  enter  a  final  order 
withdrawing  approval  of  the 
applications. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If 
it  clearly  appears  from  the  face  of  the 
documentation  and  analysis  in  the 
request  for  a  hearing  that  there  is  no 
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genuine  and  substantial  issue  of  fact 
that  precludes  the  withdrawal  of 
approval  of  the  MFA's,  or  that  the 
request  for  a  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analysis,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  person  who  requests  the 
hearing,  making  findings  and 
conclusions,  and  denying  a  hearing.  If  a 
hearing  is  requested  and  is  justified  by 
the  sponsor's  response  to  this  notice,  the 
issues  will  be  defined,  an  administrative 
law  judge  will  be  assigned,  and  a 
written  notice  of  the  time  and  place  at 
which  the  hearing  will  begin  will  be 
issued  as  soon  as  practicable. 
.    All  submissions  under  this  notice 
shall  be  filed  in  four  copies  and.  except 
as  provided  in  21  CFR  10.20(j),  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 


(sec.  512  (21  U.S.C.  360b))  and  under 
authority  delegated  to  the  Director, 
Center  For  Veterinary  Medicine  (21  CFR 
5.84). 

Dated:  April  19,  1995. 
Stephen  F.  Sundlof, 

Director.  Center  for  Veterinary  Medicine. 
[FR  Doc.  95-10274  Filed  4-25-95;  8:45  am] 
BILLMO  CODE  41MM>1-F 


[Docket  No.  95N-0101] 

Warren  Teed  Pharmaceuticals,  Inc..  et 
a!.;  Withdrawal  of  Approval  of  107 
Abbreviated  New  Drug  Applications 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  107  abbreviated  new  drug 
applications  (ANDA's).  The  holders  of 


the  ANDA's  notified  the  agency  in 
wTiting  that  the  drug  products  were  no 
longer  marketed  and  requested  that  the 
approval  of  the  applications  be 
withdrawn. 

EFFECTIVE  DATE:  May  26,  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carolyn  C.  Harris,  Center  for  Drug 
Evaluation  and  Research  (HFD-360), 
Food  and  Drug  Administration,  7500 
Standish  P].,  Rockville,  MD  20855,  301- 
594-1038. 

SUPPLEMENTARY  INFORMATION:  The 
holders  of  the  ANDA's  listed  in  the  table 
in  this  document  have  informed  FDA 
that  these  drug  products  are  no  longer 
marketed  and  have  requested  that  FDA 
withdraw  approval  of  the  applications. 
The  applicants  have  also,  by  their 
request,  waived  their  opportunity  for  a 
hearing. 


ANDA  No. 


83-076 

83-078 
83-135 
83-168 

83-169 
83-184 

83-275 
83-301 

83-313 

83-314 

83-363 

83-554 
83-567 


Drug 


Sulfasalazine,  500  milligrams  (mg) 


Ctilorpheniramine  Maleate  Tablets,  4  mg  

Lidocaine  Hydroctiloride  Injection,  U.S.P.,  1%  and  2% 
Hydrocortisone  Liquid,  1%  and  2  1/2% 


Hydrocortisone  Gel,  1%  and  2  1/2% 

Propoxyphene  Hydroctiloride  Capsules,  65  mg 


Diptienhydramine  Hydroctiloride  Capsules,  U.S.P.,  50  mg 
Pentot)art>ital  Sodium  Capsules,  100  mg 


Triamcinolone  Acetonide  Ointments,  0.025%.  0.1%,  and 

0.5%. 
Triamcinolone  Acetonide  Creams,  0.025%,  0.1%,  and 

0.5%. 
Metaraminol  Bitartrate  Injection,  U.S.P.,  10  mg/milliliters 

(mL). 

Hydroctilorothiazide  Tatilets,  50  mg 

Diphenhydramine  Hydrochloride  Capsules,  50  mg 


Applicant 


Warren  Teed  Pharmaceuticals,  Inc.,  Columbus,  OH 

43215. 
Anatwiic,  Inc.,  P.O.  Box  C-19508,  Irvine,  CA  92713. 
G.  D.  Searle  and  Co..  P.O.  Box  5110,  Chicago,  IL  60680. 
Dermik  Latxjratories,  Inc.,  500  Areola  Rd.,  P.O.  Box  1200, 

Collegevllle,  PA  19426-0107. 
Do. 
Smith,  Kline  &  French,  Or»e  Franklin  Plaza,  P.O.  Box 

7929,  Philadelphia,  PA  19101. 
Anatxjik;,  Inc. 
Purepac  Phamiaceutical,  Co.,  200  Elmora  Ave.,  Elizabeth, 

NJ  07207. 
Dermik  Latxjratortes,  Inc. 


83-625  .. 
83-626  .. 
84-125  .. 
84-239  .. 
84-240  ... 
84-242  ... 
84-530  ... 
84-531  ... 
84-601  ... 


84-699 
84-739 

84-880 
85-112 
85-195 

86-375 


85-534 

85-564 
85-567 


Tripelennamine  Hydrochloride  Tablets,  U.S.P.,  25  mg 
Tnpelennamine  Hydrochloride  Tatjiets,  U.S.P.,  50  mg  . 
Dextroamphetamine  Sulfate  Tat>lets,  5  mg  and  10  mg 

Hydrocortisone  Tablets,  lOmg  

Prednisone  Tat)lets,  5  mg 

Prednisolone  Tat)lets,  5  mg  

AminophylNne  Tat)lets,  200  mg  

Aminophylline  Tablets,  100  mg  

Chlordiazepoxide  Hydrochloride  Capsules,  10  mg  


AminophyHine  Tablets,  100  mg  ... 
Theophylline  Elixir,  80  mg/^5  mL 


Hydrochkvothiazide  Tat)lets,  25  mg  and  50  mg 

HydrochlorothiazkJe  Tatdets,  50  mg 

Meclizine  Hydrochloride  Tatjiets,  12.5  mg  


Acetaminophen  Capsules.  500  mg  Oxycodone  Hydro- 
chksride  Capsules,  4.5  mg  Oxycodone  Terephthalate 
Capsules,  0.38  mg. 

Sulfisoxazole  Tatilets,  500  mg  


Aminophylline  Tat)lets,  200  mg 
Aminophylline  Tablets,  100  mg 


Do. 


Elkins-Sinn,  Inc.,  Two  Estertxook  Lane,  Cherry  Hill,  IvIJ 
08003-4099. 

Smith,  Kline  &  French. 

West-Ward  Ptiarmaceutical  Corp.,  465  Industrial  Way, 
West,  Eatontown,  NJ  07724. 

Warner-Lambert.  201  Tabor  Rd.,  Monis  Plains,  NJ  07950. 

Do. 

Purepac  Ptiarmaceutreal,  Co. 

Wamer-Lanr*)ert. 

Do. 

Do. 

The  Vale  Chemical  Co.,  Inc.,  Allentown,  PA  18102. 

Do. 

Mylan  Phamiaceuticals,  Inc.,  P.O.  Box  4310,  781  Chest- 
nut RkJge  Rd.,  Morgantown,  WV  26505-4310. 

Purepac  Pharmaceutical,  Co. 

Roxane  Laboratories,  Iric  ,  1809  Wilson  Rd.,  Columbus, 
OH  43228. 

Mylan  Pharmaceutcals,  IrK. 

Do. 

Circa  Pharmaceuticals,  15  Grarxl  ParV  Blvd.,  Atfiens,  OH 
45701 . 

McNeil  Pharmaceutical.  Welsh  and  Mckeon  Rds.,  Spnng 
House,  PA  19477-0776. 

Chelsea  Latx>ratories,  Inc.,  896  Orlando  Ave.,  West 

Hennpstead,  NY  11562. 
Do. 
Do. 
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86-667  . 

85-867 
86-892 

86-044 
86-049 
86-170 

86-202 
86-206 
86-219 

86-220 
86-302 
86-304 
86-369 
86-418 
86-824 


86-862 
86-981 
87-085 


87-163  .. 
87-415  .. 

87-474  .. 

87-475  .. 

87-476  . 

87-478  .. 

87-484  . 

87-485  . 

87-486  . 

87-512^ 

87-514  . 

87-517  . 

87-518  . 

87-520  . 

87-522  . 

87-523  . 

87-524  . 

87-525  . 

87-539  . 

87-540  . 
87-541   . 
87-542  . 
87-543  . 
87-621   . 
87-660  . 
87-661   . 
87-662  . 
87-663 
87-685 
87-686 
87-687 
87-697 
87-€98 
87-699 
87-734 

87-778 

87-934 

86-005 

86-006 
88-025 


Oug 


Hydrocodone  Bitarlrate  TabMs.  5  mg  Ac«taminaphen 
Tablets.  500  mg. 

SecotaftoiM  Sodkjm  CapsulM.  U.S.P..  100  mg  „ 

Dextroamphetamine  SuNata  Tablets,  10  mg 


IsoaortoMa  Dtnitrate  Tablets.  10  mg  

Brompheniramine  Maleata  Tablets.  4  mg 
Hydrocortisone  Cream.1%  


Procaine  HydrocNorida  Injection,  1%  and  2% 

Ammonium  Ctiloride  Injection.  3  mUtiquivalent  (meqVmL 
Potassium  CWorkJe  Injection.  U.S.P..  10  meq^lO  mL.  20 
me<yiO  mL.  30  me<ymL.  and  40  meq/10  mL. 

Potassium  CNonde  Injection 

IsosortJKJe  Oinitrate  Tablets.  10  mg  

Isosorbide  Dinitrate  Tablets.  5  mg  

Hydrochlorottiiaztde  Tablets.  25  mg 

Metarannrxjl  Bitartrate  Injection.  U.S.P 

Hydrocortisone  Lotion.  0.5%  


Applicant 


86-868  Isosorbtde  Dinitrate  Tablets,  U.S.P..  5  mg 


Isosorbide  Dimtrate  Tablets.  U.S. P..  10  mg 

Dipyndamole  Tablets,  Coated,  25  mg -.... 

Hydralazine  Hydrochlonde  Tablets,  25  mg 

Hydrochlorottvazide  Tablets.  15  mg  Reserpine  Tablets, 

0.1  mg. 

Isosorbide  Dimtrate  ChewaWe  Tablets.  5  mg  

IsosortNde  Dimtrate  Capsules  T.R..  40  mg.  Green  &  Clesr 


Isosorbide  Dimtrate  Oral  Tablets.  5  mg  

Isosorbide  Dimtrate  Oral  Tablets,  10  mg  

Isosorbide  Dimtrate  Oral  Tablets.  20  mg  

Isosorbide  Dimtrate  SutDlinqual  Tablels,  5  mg  

Nitroglycerine  TD  Capsules,  2.5  mg  

Nitroglycenne  TD  Capsules,  6.5  mg  „ 

Isosorbide  Dimtrate  SR  Capsules,  40  mg  

Chlordiazepoxide  Hydrochlonde  Capsules,  25  rng  

Triprolidine  HydrocMorxJe  Syrup,  1 .25  mg/5  mL  

Brompheniramine  Maleate  Elixir.  2  mg/5  mL  

Promethazine  Hydrochlonde  Syrup,  6.25  mg/5  mL  

Chlorpheniramine  Maleate  Syrup,  2  mj^S  mL  

Aminophylline  Tablets,  100  mg  

Aminophylline  Tablets,200  mg  

Chlordiazepoxide  Hydrochlonde  Capsules,  10  mg 

Chlordiazepoxide  Hydrochloride  Capsules.  5  mg  

Hydrochlorothiazide  Tablets.  25  mg 

Hydrochlorothiazide  Tablets.  50  mg _ 

Tolbutamide  Tablets,  500  mg 

Procainamide  Hydrochloride  Capsules,  250  mg  

Procainamide  Hydrochlonde  Capsules,  500  mg  

Aminophylline  Injection,  25  mg/mL  

Methocartiamol  Tablets,  500  mg 

Methocartjamol  Tat)lets.750  mg  

Sullamethoxazole  Tablets,  500  mg _ 

Propanttieline  Bromide  Tablets.  15  mg 

Cyproheptadine  Hydrochloride  Tablets,  4  mg 

Acetazolarmde  Tablets,  250  mg  

Spironolactone  Tablefs,25  mg 

Procainamide  Hydrochlonde  Capsules,  375  mg 

Chlorthalidone  Tatjiets,  25  mg  

Chlorthalidone  Tablets,  50  mg  

Nitroglycerin  Oral  Transmucosal  Long  Actir^g  Tablets,  1 

mg. 
Dimenhydrinate  Tablets,  50  mg  


Diphenoxylate  Hydrochloride  Tablets,  2  5  mg  Atropine 

Sulfate  TatJiets,  0.025  mg. 
Isosorbide  Dimtrate  Sublingual  TatJiets.  5  mg  


IsosortMde  Dimtrate  Tablets,  Oral,  10  mg  

Spironolactone  with  Hydrochlorothiazide  Tablets,  25  mg/ 
25  mg. 


Knot  Ptwmaceulical.  30  North  Jellerson  Rd. 

NJ  07981. 
Purepac  Pharmacei^ical.  Co. 
PtKwnix  Ptwmaceulicai.  Inc..  1 1 1  Leuning  SL.  So(4h 

Hackensack.  NJ  07606. 
Oca  Ptwnnaoeuicats. 
Purapac  Ptwrmaceulical  Co. 
Sliefel  L^x>ratones.  Inc..  2801  Ponce  De  Leon  Blvd.. 

Coral  G^>les.  FL  33134. 
G.  D.  Saaiie  and  Co. 
Do. 
Do. 

G.  D.  Saarte  and  Co. 

Purepac  PharmaceuHcal.  Co. 

Do. 

Smith,  Klme  &  French. 

McGaw  Inc.,  PO.  Box  19791.  In^ne,  CA  9271S-9791. 

Phannaceutical  Associates,  Inc..  P.O.  Box  128.  Conestee, 

SC  29636. 
Lederle  Labs,  One  Cyanamid  Co.,  Wayne,  NJ  07470- 

8426. 
Do. 

Circa  Ptiarmaceuticals. 
Mylan  Pharmaceuticals.  Inc. 


D.  M.  Graham  Laboratories.  Inc..  Hobart.  NY  13788. 

Eon  Labs  Manufacturing,  Inc..  227-15  North  Conduit  Ave., 
Laurelton,  NY  11413. 

Ascot  Hospital  Phannaceuticals,  Inc.,  8055  North  Ridge- 
way  Ave.,  Skotoe.  IL  60076. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Pharmaceutical  Associates.  Inc. 

Do. 

Do. 

Do. 

Ascot  Hospital  Pttamnaceuticals.  tn& 

Do. 

Do. 

Do.  ' 

Do 

Do. 

Do. 

Do. 

Do. 

G.  D.  Searle  and  Co. 

Ascot  Hospital  Pharmaceuticats.  Inc. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Menell  Dow  Pharmaceuticals,  Inc.,  21 10  East  Galbraith 
Rd.,  P.O.  Box  156300,  Cincinnati,  OH  45215-6300. 

Republic  Dnjg  Co.,  Inc..  175  Great  Anow  Ave..  Buffalo. 
NY  14207. 

Ascot  HosprtaJ  Ptwrmaceuticals,  Inc. 

Unit  Dose  Laboratones,  1718  Norttwock  Court,  Rockford. 

IL61103. 
Do. 
Ascot  Hospital  Pharmaceuticals,  Inc. 
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ANDA  No. 

Dmg 

Applkiant 

86-067  

Orphenadrine  Citrate  S.  R.  Tatilets.  100  mg  

Do. 

88-117  

Triprolidine  Hydrochtohde  Tablets.  2.5  mg 
Pseudoephednne  Hydrochkxide  Tablets,  60  mg. 

West-Ward  Pharmaceutical  Corp. 

88-199  

Folic  Ackj  Tablets.  1  mg 

Meclizine  Hydrochtoride  Tablets,  12.5  mg  

Unit  Dose  1  ahoratories. 
Do. 

86-256  

86-257  

Meclizine  HydrochkxkJe  Tablets,  25  mg  

Do. 

8ft-288  

Bethanechol  Chtoride  Tablets,  10  mg 

Ascot  Hospital  Pharmaceuticals,  Inc. 

88-289  

Bethanechol  Chlonde  Tablets,  25  mg 

Do. 

88-307  ....*. 

Thioridazine  Hydrochtoride  Oral  Concentrate,  30  mg/milli- 

Geneva  Pharmaceuttoals,  Inc.,  2555  West  Midway  Blvd.. 

liters  (mL). 

BroomfieW.  CO  80038-0446. 

88-308  

ThiorkJazine  HydrochtorkJe  Oral  Concentrate,  100  mg/mL  . 

Do. 

88-318  

Triprolkline  Hydrochtoride  Tat)lets,  2.5  mg 
Pseudoephedrine  Hydrochloride  Tablets,  60  mg. 

Circa  Pharmaceuticals. 

88-332  

Thiorklazine  HydrochlorkJe  Tatjletsr  10  mg  

Mylan  Pharmaceuticals.  Inc. 

88-333  

Thtoridazine  Hydrochloride  Tablets,  25  mg  

Do. 

88-334  

ThiorkJazine  Hydrochloride  Tablets,  50  mg  

Do. 

88-335  

Thkxklazine  Hydrochloride  Tablets,  100  mg  

Do. 

88-582  

QuinkJine  Gluconate  Sustained  Release  Tablets,  324  mg  . 

Ascot  Hospital  Pharmaceubcals.  Inc. 

88-646  

Methocarbamol  Tablets,  500  mg 

Roxane  Laboratories.  Inc. 

89-079  

Nitroglycenn  Controlled  Release  Capsules.  9  mg  

Ascot  Hospital  Pharmaceuticals,  Inc. 

Therefore,  under  section  505(e)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(e))  and  under  authority 
delegated  to  the  Director.  Center  for 
Drug  Evaluation  and  Research  (21  CFR 
5.82),  approval  of  the  ANDA's  listed 
above,  and  all  amendments  and 
supplements  thereto,  is  hereby 
withdrawn,  effective  on  May  26. 1995. 

Dated:  April  10,  1995. 
Janet  WoiKlcock. 

Director,  Center  for  Drug  Evaluation  and 

Research. 

IFR  Doc.  95-10272  Filed  4-25-95;  8:45  am) 

BILUNQ  CODE  4160-01-F 


Health  Resources  and  Services 
Administration 

Advisory  Commission  on  Childhood 
Vaccines;  Request  for  Nominations  for 
Voting  Memt>ers 

AGENCY:  Health  Resources  and  Services 
Administration.  HHS. 


ACTION:  Notice. 


SUMMARY:  The  Health  Resources  and 
Services  Administration  (HRSA)  is 
requesting  nominations  to  fill  three 
vacancies  on  the  Advisory  Commission 
on  Childhood  Vaccines  (ACCV).  The 
ACCV  was  established  by  title  XXI  of 
the  Public  Health  Service  Act  (the  Act), 
as  enacted  by  Public  Law  (Pub.  L.)  99- 
660  and  as  subsequently  amended,  and 
advises  the  Secretary  of  Health  and 
Human  Services  (the  Secretary)  on 
issues  related  to  implementation  of  the 
National  Vaccine  Injury  Compensation 
Program  (VICP). 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Jerry  Anderson,  Principal  Staff  Liaison, 
Policy  and  Commission  Branch. 


Division  of  Vaccine  Injury 
Compensation,  at  (301)  443-1533. 
DATES:  Nominations  are  to  be  submitted 
by  May  26,  1995. 

ADDRESSES:  All  nominations  are  to  be 
submitted  to  the  Director.  Division  of 
Vaccine  Injury  Compensation.  Bureau  of 
Health  Professions,  HRSA,  Parklawn 
Building,  Room  8A-35,  5600  Fishers 
Lane,  Rockville,  Maryland  20857. 
SUPPLEMENTARY  INFORMATION:  Under  the 
authorities  that  established  the  ACCV, 
viz.,  the  Federal  Advisory  Committee 
Act  of  October  6,  1972  (P.L.  92-463)  and 
section  2119  of  the  Act,  42  U.S.C. 
300aa-19,  as  added  by  P.L.  99-660  and 
amended,  HRSA  is  requesting 
nominations  for  three  voting  members 
of  the  ACCV. 

The  ACCV  advises  the  Secretary  on 
the  implementation  of  the  VICP;  on  its 
own  initiative  or  as  the  result  of  the 
filing  of  a  petition,  recommends  changes 
in  the  Vaccine  Injury  Table;  advises  the 
Secretary  In  implementing  the 
Secretary's  responsibilities  under 
section  2127  regarding  the  need  for 
childhood  vaccination  products  that 
result  in  fewer  or  no  significant  adverse 
reactions;  surveys  Federal,  State,  and 
local  programs  and  activities  relating  to 
the  gathering  of  information  on  injuries 
associated  with  the  administration  of 
childhood  vaccines,  including  the 
adverse  reaction  reporting  requirements 
of  section  2125(b);  advises  the  Secretary 
on  means  to  obtain,  compile,  publish, 
and  use  credible  data  related  to  the 
frequency  and  severity  of  adverse 
reactions  associated  with  childhood 
vaccines;  and  recommends  to  the 
Director.  National  Vaccine  Program, 
Office  of  the  Assistant  Secretary  for 
Health,  research  related  to  vaccine 
injuries  which  should  be  conducted  to 
carrv  out  the  VICP. 


The  ACCV  consists  of  nine  members 
appointed  by  the  Secretary  as  follows: 
Three  health  professionals,  of  whom  at 
least  two  are  pediatricians,  who  are  not 
employees  of  the  United  States,  who 
have  expertise  in  the  health  care  of 
children,  the  epidemiology,  etiology  and 
prevention  of  childhood  diseases,  and 
the  adverse  reactions  associated  with 
vaccines:  three  members  from  the 
general  public,  of  whom  at  least  two  are 
legal  representatives  of  children  who 
have  suffered  a  vaccine-related  injur\'  or 
death;  and  three  attorneys,  of  whom  at 
least  one  shall  be  an  attorney  whose 
specialty  includes  representation  of 
persons  who  have  suffered  a  vaccine- 
related  injury  or  death  and  one  shall  be 
an  attorney  whose  specialty  includes 
representation  of  vaccine 
manufacturers.  In  addition,  the  Director 
of  the  National  Institutes  of  Health,  the 
Assistant  Secretary  for  Health,  the 
Director  of  the  Centers  for  Disease 
Control  and  Prevention,  and  the 
Commissioner  of  the  Food  and  Drug 
Administration  (or  the  designees  of  such 
officials)  serve  as  nonvoting  ex  officio 
members. 

Specifically,  HRSA  is  requesting 
nominations  for  three  voting  members 
of  the  ACCV  representing:  (1)  A  health 
professional  with  special  experience  in 
childhood  diseases;  (2)  a  member  from 
the  general  public  who  is  a  legal 
representative  of  a  child  who  has 
suffered  a  vaccine-related  injury  or 
death;  and  (3)  an  attorney  whose 
specialty  includes  representation  of 
persons  who  have  suffered  a  vaccine- 
related  injury  or  death.  Nominees  will 
be  invited  to  serve  3-year  terms 
beginning  January'  1,  1996,  and  ending 
December  31,  1998. 

Interested  persons  may  nominate  one 
or  more  qualified  persons  for 
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membership  on  the  ACCV.  Nominations 
shall  state  that  the  nominee  is  willing  to 
serve  as  a  member  of  the  ACCV  and 
appears  to  have  no  conflict  of  interest 
that  would  preclude  tne  ACCV 
membership.  Potential  candidates  will 
be  asked  to  provide  detailed  information 
concerning  such  matters  as  financial 
holdings,  consultancies,  and  research 
grants  or  contracts  to  permit  evaluation 
of  possible  sources  of  conflicts  of 
interest.  A  curriculum  vitae  should  be 
submitted  with  the  nomination. 

The  Department  of  Health  and  Human 
Services  has  special  interest  in  assuring 
that  women,  minority  groups,  and  the 
physically  handicapped  are  adequately 
represented  on  advisory  committees  and 
therefore  extends  particular 
encouragement  to  nominations  for 
appropriately  qualiTied  female, 
minority,  or  physically  handicapped 
candidates. 

Dated:  April  19. 1995. 
Giro  V.  Sumaya, 
Administrator. 
IFR  Doc.  95-10175  Filed  +-25-95;  8:45  ami 

MLUNO  COM  41M-ia-# 


Substanc*  Abuse  and  Mantal  HMlth 
Services  Administration 

Office  for  Women's  Services;  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  a  teleconference 
meeting  of  the  Advisory  Committee  for 
Women's  Services  in  May  1995. 

The  meeting  will  be  held  by 
telephone  conference  call.  The  meeting 
agenda  of  the  Advisory  Committee  for 
Women's  Services  will  include  a 
discussion  of  women's  substance  abuse 
and  mental  health  service  needs  within 
the  context  of  the  SAMHSA  Strategic 
Plan,  the  proposed  SAMHSA 
Performance  Partnership  grants,  and 
proposed  Policy  Demonstration  grants. 

A  summary  of  this  meeting  and/or  a 
roster  of  committee  members  may  be 
obtained  from:  Jennifer  B.  Fiedelholtz, 
Executive  Secretary,  Advisory 
Committee  for  Women's  Services.  Office 
for  Women's  Services.  Substance  Abuse 
and  Mental  Health  Services 
Administration,  Parklawn  Building. 
Room  13-99.  5600  Fishers  Lane. 
Rockville.  Maryland  20857,  Telephone: 
(301)443-5184. 

Substantive  information  may  be 
obtained  from  the  contact  whose  name 
and  telephone  number  is  listed  below. 

Committee  Name:  Advisory  Committee  for 
Women's  Services. 

Meeting  Date:  May  22.  1995. 

Place:  Room  12-94,  Parklawn  Building, 
5600  Fishers  Lane.  Rockville.  Maryland 
20857. 


Open:  2:00  p.m.  to  adjournment. 

Contact:  Jennifer  B.  Fiedelholtz,  Room  13- 
99.  Parklawn  Building.  Telephone  (301)  443- 
5184. 

Dated:  April  20. 1995. 
leriLipov, 

Committee  Management  Officer.  Substance 
Abuse  and  Mental  Health  Services 
Administration. 
IFR  Doc.  95-10204  Filed  4-25-95;  8:45  am) 

MUJNQ  00M41tt-M-^ 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Draft  Environmental  Impact  Statemant 
(DEIS)  for  the  Yellowstone  Pipelina 
RightSK>f-Way  Renewal  Across  Trust 
and  Allotted  Lands  of  ttie  Flathead 
Indian  Reaervation,  Montana 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Notice  of  availability  of  DEIS 

and  public  hearing  dates. 

SUMMARY:  The  Draf^  Environmental 
Impact  Statement  (DEIS)  is  for  the 
proposed  renewal  of  rights-of-way  for  an 
existing  petroleum  products  pipeline. 
Constructed  in  1954,  this  pipeline 
transports  gasoline,  diesel  fuel,  and  jet 
fuel  from  refineries  in  Billings. 
Montana,  588  miles  west  to  Spokane 
and  Moses  Lake,  Washington.  A  portion 
of  the  pipeline  crosses  both  tribal  and 
allotted  trust  lands  on  the  Flathead 
Indian  Reservation  in  northwestern 
Montana. 

The  Yellowstone  Pipe  Line  Company 
(YPL)  and  the  Confederated  Salish  and 
Kootenai  Tribes  of  the  Flathead  Nation 
(CSKT)  executed  a  lease  agreement  for 
these  trust  lands  for  the  [>eriod  April  21, 
1975.  through  April  21, 1995.  It  was 
approved  by  the  Bureau  of  Indian 
Affairs  (BLA),  which  serves  as  the 
federal  trustee  for  the  lands.  The  YPL 
requested  a  renewal  of  its  lease  from  the 
CSKT  in  order  to  continue  operating  the 
pipeline  through  the  year  2016. 

A  third  party  consultant.  LW.  Reed 
Consultants.  Inc.  of  Fort  Collins, 
Colorado,  is  preparing  the  EIS  for  the 
BIA.  They  signed  vouchers  saying  that 
they  have  no  interest  in  the  Tinal 
decision  of  the  BLA  and  have  no  conflict 
of  interests  involving  YPL.  The  BLA 
required  that  YPL  fund  the  EIS. 

This  notice  is  published  pursuant  to 
Sec.  1503.1  of  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR,  Parts  1500  through  1508) 
implementing  the  procedural 
requirements  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (42  U.S.C.  4321  et  seq.). 


Department  of  Interior  Manual  (516  DM 
1-6)  and  is  in  the  exercise  of  authority 
delegated  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  8. 
DATES:  Public  hearings  on  the  DEIS  will 
be  held  on  the  following  dates: 
Thursday,  May  11;  Monday,  May  15; 
Tuesday,  May  16;  Wednesday,  May  17; 
and  Thursday,  May  18.  Written 
comments  must  arrive  on  or  b^ore  June 
26, 1995,  at  the  address  given  below.  We 
will  consider  all  comments  received 
during  this  period  in  preparing  the  Final 

ms. 

ADDRESSES:  Written  comments  may  be 
submitted  at  the  public  meetings,  or 
sent  to:  Mr.  Ernest  Moran, 
Superintendent,  Flathead  Agency.  Box 
A,  Pablo,  MT  59855. 

Public  hearings  on  the  DEIS  will  be 
held  at  the  following  locations  and 
times:  Cavanaugh's  River  Inn,  Spokane, 
WA.  Thursday  May  11,7  p.m.;  Ruby's 
Reserve  Street  Inn,  Missoula,  MT, 
Monday  May  15,  7  p.m.;  St.  Ignatius 
Community  Center,  St.  Ignatius,  MT, 
Tuesday  May  16.  4  p.m.;  CSKT  Tribal 
Complex,  Pablo,  MT,  Wednesday  May 

17,  11  a.m.;  Tribal  Senior  Citizens 
Center,  Hot  Springs,  MT,  Thursday  May 

18,  4  p.m. 

If  you  would  like  a  copy  of  this  DEIS, 
please  contact  Mr.  Lanny  Reed,  Lanny 
Reed  Consultants  Inc..  516  Spring 
Canyon  Court,  Fort  Collins,  Colorado 
80525.  or  call  toll-free  at  (800)  695- 
9305.  We  have  sent  copies  of  the  DEIS 
to  all  agencies  and  individuals  who 
previously  requested  them. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
)im  Beyer,  Flathead  Agency  Box  A, 
Pablo,  Montana  59855,  telephone  (406) 
675-7200  ext.  260,  or  you  may  call  toll- 
free  at  (800)  69S-9305. 

SUPPt-EMENTARY  INFORMATION:  The 
Department  of  the  Interior  classifies  the 
renewal  of  an  existing  right-of-way 
"where  there  would  be  essentially  no 
change  in  use  and  continuation  would 
not  lead  to  environmental  degradation" 
as  a  Categorical  Exclusion  under  NEPA. 
In  this  case,  two  large  spills  and  five 
smaller  ones  on  the  Reservation  during 
the  life  of  the  pip>eline  indicated  that 
continuation  might  lead  to  significant 
environmental  degradation.  Therefore, 
the  Superintendent  of  the  Flathead 
Agency,  BIA,  in  consultation  with  the 
CSKT,  decided  that  an  EIS  would  be 
required  prior  to  any  federal  decision 
concerning  lease  renewal. 

The  Proposed  Action  consists  of  the 
YPL's  request  to  renew  existing  rights- 
of-way  across  trust  lands,  with  added 
pipeline  safety  improvements.  The 
action  is  needed  in  order  to  continue: 
(1)  Operation  of  the  pipeline  to  serve  the 
needs  of  the  public;  (2)  transportation  of 
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refined  petroleum  products  to 
consimiers  in  the  greater  Spokane  area; 
and  (3)  transportation  of  military  jet  fuel 
to  Fairchild  Air  Force  Base  in  Spokane. 
The  pipeline  now  supplies 
approximately  34  percent  of  all 
consumer  gasoline  and  diesel  fuel  to  the 
Spokane  market,  100  percent  of  the 
military  jet  fuel  to  the  Fairchild  Air 
Force  Base,  and  100  percent  of  the 
commercial  jet  fuel  to  the  Grant  County 
Airport,  which  supports  the  Boeing 
Aircraft  and  the  Japan  Air  Lines  pilot 
test  pr^rams. 

The  Proposed  Action  would  allow 
continued  use  of  the  existing  rights-of- 
way,  with  additional  safety 
improvements  designed  to  improve  the 
maintenance  of  the  pipe,  the  detection 
of  leaks  and  ruptures,  should  they 
occur,  and  the  containment  of  any 
product  spills.  Thesi  safety 
improvements  include:  (1)  Hydrostatic 
pressure  testing  every  10  years  to 
identify  weak  place  in  the  pipeline;  (2) 
instrumented  "smart  pig"  testing  every 
10  years  to  detect  areas  of  corrosion  that 
might  lead  to  leakage  or  rupture;  (3) 
monthly  "shut-in"  testing  to  detect  low 
volume  leakage;  (4)  close  interval  survey 
of  cathodic  protection  every  10  years; 
and  (5)  better,  all-weather,  spill 
contingency  planning. 

The  No  Action  alternative  would 
deny  renewal  of  the  rights-of-way. 
Petroleum  products  would  thus  have  to 
reach  the  Spokane  area  markets  through 
alternate  modes  of  transportation. 

Because  the  response  to  market 
vacuimi  resulting  from  this  alternative 
would  be  market-driven,  it  is  difficult  to 
predict.  Most  likely,  for  the  first  six 
months  following  cessation  of  pipeline 
service  from  Missoula,  Montana, 
product  would  be  supplied  by  truck 
frt>m  Missoula  and  from  Pasco. 
Washington;  by  rail  car  bom  Seattle, 
Washington,  or  Portland,  Oregon;  and 
by  a  sli^t  increase  in  flow  in  the 
Chevron  pipeline  from  Pasco  to 
Spokane.  In  the  six  month  to  four  year 
period,  it  is  likely  that  flow  in  the 
Chevron  pi{>eline  would  increase  and 
that  shipment  by  barge  would  replace 
shipment  by  rail,  thus  increasing  traffic 
on  the  Coliunbia  River  &t)m  Portland  to 
Pasco. 

A  Modified  Existing  Route  Alternative 
would  use  the  safety  improvements 
identified  in  the  proposed  action.  It 
would  also  re-route  the  pifieUbe  around 
five  identified  sensitive  areas  in  order  to 
reduce  (1)  the  chance  of  ruptiue  due  to 
stream  scour  and/or  ground  movement 
during  earthquakes  and  (2)  the  exposure 
of  people,  cultural  and  aquatic 
resources,  and  other  sensitive  receptors 
in  those  areas  to  the  adverse  efiects  of 
petroleum  products.  This  alternative 


would  add  four  remote  control  block 
vahes  and  two  new  check  valves, 
designed  to  reduce  the  volume  of 
product  spilled  by  drain-down  in  the 
event  of  ruptiu«. 

Dated:  April  21, 1995. 
Ada  E.  Dmt, 

Assistant  Secretary—Indian  Affairs. 
[FR  Doc.  95-10220  Filed  4-25-95;  8:45  am) 

BtLUNOCOOC  4310-M-P 


Bureau  of  Land  Management 
[MT-e30-1430-01;  MTM  82124] 

Conveyance  of  Put>lic  Lands, 
Beaverhead,  Madison,  and 
Yellowstone  Counties;  Montana 

Correction 

In  notice  dociunent  95-6496 
appearing  on  page  14298  in  the  issue  of 
Thursday,  March  16, 1995,  make  the 
following  corrections: 

1.  In  the  description  listed  under 
Gabel  Construction  Inc.,  "T.  N."  should 
read  "T.  2  N.". 

2.  In  the  description  listed  under 
Ebner  F.  Unk  "lot  5.2."  should  read  "lot 
5." 

Dated:  April  14, 1995. 
Dee  L.  Baxter, 

Acting  Deputy  State  Director,  Division  of 
Lands  and  Renewable  Resources. 

[FR  Doc  95-10189  Filed  4-25-95;  8:45  am] 

BIUMO  COOC  4310-ON-P 

[NV-050-143(M)1;  N-69112] 

Notice  of  Realty  Action:  Lease/ 
Conveyance  for  Recreation  and  Public 
Purposes 

AGENCY:  Biueau  of  Land  Management, 
Interior. 

ACTION:  Recreation  and  public  purpose 
lease/conveyance. 

SUMMARY:  The  foUouring  described 
public  land  in  Pahrump,  Nye  Coimty, 
Nevada  has  been  examined  and  found 
suitable  for  lease/conveyance  for 
recreational  or  public  purposes  under 
the  provisions  of  the  Recreation  and 
Public  Purposes  Act,  as  amended  (43 
U.S.C.  869  et  seq.).  The  South  Valley 
Baptist  Church  proposes  to  use  the  land 
for  church  facility. 

Mount  Diablo  Meridiaii,  Nevada 

T.  21S.,  R.  53  E., 
Sec  24:  Government  Lot  1. 

(more  accurately  described  as  the 

E'/iNEV«NEy4  NEV4  of  SecUon  24) 

Containing  5.00  acres,  more  or  less. 

The  land  is  not  required  for  any 
federal  purpose.  The  lease/conveyance 


is  consistent  with  current  Bureau 
planing  for  this  area  and  would  be  in 
the  public  interest.  The  lease/pjatent, 
when  issued,  will  be  subject  to  the 
provisions  of  the  Recreation  and  Public 
Purposes  Act  and  applicable  regulations 
of  the  Secretary  of  Uie  Interior,  and  will 
contain  the  following  reservations  to  the 
United  States: 

1.  A  right-of-way  thereon  for  ditches 
or  canals  constructed  by  the  authority  of 
the  United  States,  Act  of  August  30, 
1890  (43  U.S.C.  945). 

2.  All  minerals  shall  be  reserved  to 
the  United  States,  together  with  the 
right  to  prospect  for,  mine  and  remove 
such  deposits  from  the  same  imder 
applicable  law  and  such  regulations  as 
the  Secretary  of  the  Interior  may 
prescribe. 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
office  of  the  Bureau  of  Land 
Management,  Las  Vegas  District,  4765 
W.  Vegas  Drive,  Las  Vegas,  Nevada. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  above  described 
land  will  be  segregated  irom  all  other 
forms  of  appropriation  under  the  public 
land  laws,  including  the  general  mining 
laws,  except  for  lease/conveyance  under 
the  Recreation  and  Phiblic  Purposes  Act, 
leasing  under  the  mineral  leasing  laws 
and  disposals  under  the  mineral 
material  disposal  laws.  For  a  period  of 
45  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register, 
interested  parties  may  submit  comments 
regarding  the  proposed  lease/ 
conveyance  for  classification  of  the 
lands  to  the  District  Manager.  Las  Vegas 
District,  P.O.  Box  26569,  Las  Vegas. 
Nevada  89126. 

CUkSSIFlCATlON  COMMENTS:  Interested 
parties  may  submit  comments  involving 
the  suitability  of  the  land  for  a  church 
facility.  Comments  on  the  classification 
are  restricted  to  whether  the  land  is 
physically  suited  for  the  proposal, 
whether  Uie  use  will  maximize  the 
future  use  or  uses  of  the  land,  whether 
the  use  is  consistent  with  local  planning 
and  zoning,  or  if  the  use  is  consistent 
with  State  and  Federal  programs. 
APPLICATION  COMMENTS:  Interested 
parties  may  submit  conunents  regarding 
the  specific  use  proposed  in  the 
application  and  plan  of  development, 
whether  the  BLM  followed  proper 
administrative  procedures  in  reaching 
the  decision,  or  any  other  factor  not 
directly  related  to  the  suitability  of  the 
land  for  a  church  facility. 

Any  adverse  comments  will  be 
reviewed  by  the  State  Director.  In  the 
absence  of  any  adverse  comments,  the 
classification  of  the  land  described  in 
this  Notice  will  become  effective  60 
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days  from  the  date  of  publication  in  the 
Federal  Register.  The  lands  will  not  be 
offered  for  lease/conveyance  until  after 
the  classification  becomes  effective. 

Dated:  April  14.  199S. 
MichMl  F.  DMfyw. 
District  Manager,  Las  Vegas.  NV. 
IFR  Doc.  95-10192  Filed  4-25-95;  8;45  ami 
MLUNQ  OOOf  4310-HC-M 


Fish  and  WlkJIIfa  Senrice 

Notica  of  Racaipt  of  Applications  for 
Permit 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973.  as  amended  (16  U.S.C.  1531.  et 
seq.y. 

PRT-801598 
Applicant:  Robert  Engesser,  Trenton,  FL. 

The  applicant  requests  a  permit  to 
export/reexport  and  import/reimport 
captive-bom  tigers  [Panthera  tigris), 
leopards  (Panthera  pardus],  and  ring- 
tailed  lemurs  (Lemur  catta),  and 
progeny  of  the  animals  currently  held 
by  the  applicant  and  any  animals 
acquired  in  the  United  States  by  the 
applicant  to/from  Canada  to  enhance 
the  survival  of  the  species  through 
conservation  education.  This 
notification  covers  activities  conducted 
by  the  applicant  over  a  three  year 
period. 
PRT-801603 

Applicant:  Thomaa  R.  Pritchett,  Edmonds, 
WA. 

The  applicant  requests  a  permit  to 
import  two  pairs  of  captive-hatched 
Cabot's  tragopan  (Tragopan  caboti)  from 
Glen  Howe.  Aylmer,  Ontario,  Canada  for 
the  purpose  of  enhancement  of  the 
species  through  captive  breeding. 

PRT-799514 

Applicant:  Charles  Eder.  jr.,  Orovilie,  WA. 

The  applicant  requests  a  [>ermit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  (Damaliscus  dorcas 
dorcas]  culled  from  the  captive  herd 
maintained  by  Mr.  A.  G.  Spaeth, 
"Doomboom"',  Bedford,  Republic  of 
South  Africa,  for  the  purpose  of 
enhancement  of  the  survival  of  the 
species. 
PRT-aO1705 
Applicant:  David  P.  Roberts.  Madison,  WI. 

The  applicant  requests  a  permit  to 
import  two  pair  of  captive- hatched 
Cabot's  tragopan  (Tragopan  caboti)  from 
Glen  Howe,  Aylmer.  Ontario,  Canada  for 


the  purpose  of  enhancement  of  the 
species  through  captive  breeding. 

PRT-B01709 

Applicant:  Ame  Lassen.  Greensboro,  NC 

The  applicant  requests  a  p>ermit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  (Damaliscus  dorcas 
dorcas)  culled  from  the  captive  herd 
maintained  by  A.  Austin.  "Spitzkop". 
Grahamstown,  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

PRT-792842 

Applicant:  David  Owens,  Biology 
Department.  Texas  A  &  M  University, 
College  Sution.  TX. 

The  applicant  requests  to  amend  his 
permit  to  import  additional  blood  and 
salvaged  tissue  samples  from  Kemp's 
ridley  (Lepidochelys  kempi).  leatherback 
(Dermochelys  coriacea)  and  green  sea 
turtles  (Chelonia  mydas)  from  Mexico. 
Trinidad.  Suriname,  St.  Croix,  and 
Indonesia  for  the  purpose  of  scientific 
research  to  benefit  the  species  in  the 
wild. 
PRT-726400 

Applicant:  National  Museiun  of  Natural 
History,  Washington,  D.C 

The  applicant  requests  renewal  of 
their  permit  authorizing  import  of 
salvaged  specimens  of  endangered  and 
threatened  amphibians  and  reptiles 
collected  worldwide.  These  specimens 
will  be  accessioned  into  the  museum 
collection  and  will  be  available  for 
scientific  research. 
PRT-«01648 
Applicant:  Brigitte  Perella,  Petaluma.  CA. 

The  applicant  requests  a  permit  to 
export  two  captive-bred  Nene(Hawaiian 
Geiese)  (Branta  sandvicensis)  to  Costa 
Rica,  for  the  purpose  of  enhancement  of 
the  survival  of  the  species  through 
propagation. 
PRT-797861 

Applicant:  University  of  Wisconsin. 

Department  of  Biochemistry,  Madison.  WI. 

The  applicant  requests  a  permit  to 
import  small  blood  serum  samples  from 
up  to  10  individuals  each  of  captive- 
held  golden-headed  lion  tamarin 
(Leontopitbecus  chrysomelas)  and  buff- 
headed  marmoset  (CaHithrix  flavicepes) 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species  through  scientific 
research. 
PRT-687932,  763638  and  799990 

Applicant:  Adriatic  Animal  Attractions,  Inc.. 
Deland,  FL. 

The  applicant  requests  permits  to 
export/reexport  and  import/reimport 
captive-bred  tigers  (Panthera  tigris)  and 
progeny  of  the  animals  currently  held 


by  the  applicant  and  any  animals 
acquired  in  the  United  States  by  the 
applicant  to/frt>m  worldwide  locations 
to  enhance  the  survival  of  the  species 
through  conservation  education.  This 
notification  covers  activities  conducted 
by  the  appUcant  over  a  three  year 
period. 

Written  data  or  comments  should  be 
submitted  to  the  Director.  U.S.  Fish  and 
Wildlife  Service.  Office  of  Management 
Authority.  4401  North  Fairfax  Drive, 
Room  420(c).  Arlington.  Virginia  22203 
and  must  be  received  by  the  Director 
within  30  days  of  the  date  of  this 
publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act.  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service.  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  420(c),  Arlington, 
Virginia  22203.  Phone:  (703/35ft-2104); 
FAX:  (703/358-2281). 

Dated:  April  21, 1995. 
Carolin*  ABdanoB. 

Acting  Chief,  Branch  of  Permits,  Office  of 

Management  Authority. 

IFR  Doc  95-10275  Filed  4-25-95;  8:45  am] 

MLUNQ  000«4*1*-H-# 


Minarats  Managamant  Sarvica 

Da  MInlmla  Amount  for  Racoupn>anls 
on  Fadaral  Offshore  Mir>aral 


AGENCY:  Minerals  Management  Service. 

Interior. 

ACTION:  Notice  of  amount. 

SUMMARY:  This  notice  establishes  the 
amounts  below  which  a  royalty  payor  is 
not  required  to  follow  the  statutory 
recoupment  procedures.  The  Minerals 
Management  Service  (MMS)  recently 
issued  regulations  governing 
recoupment  of  overpayments  on  Federal 
offshore  mineral  leases.  Those 
regulations  provide  that  MMS  will 
publish  a  notice  establishing  de  minimis 
amounts  where  it  is  not  cost  effective  to 
process  the  recoupment  request. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
A.  Knueven,  Financial  Compliance 
Branch.  Compliance  Verification 
Division.  Minerals  Management  Service, 
Royalty  Management  Program.  P.O.  Box 
25165.  MS-3670,  Denver.  Colorado. 
80225-3165.  telephone  number  (303) 
231-3316,  fax  number  (303)  231-3760. 
SUPPLEMENTARY  INFORMATION:  The 
Royalty  Management  Program  of  the 
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Minerals  Management  Service  (MMS) 
established  regulations  at  30  CFR  part 
230  (59  FR  38365.  July  28. 1994, 
effective  August  29, 1994)  implementing 
Section  10  of  the  Outer  Continental 
Shelf  Lands  Act,  43  U.S.C.  1339. 

Section  10  requires  that  requests  for 
refunds  or  credits  of  excess  payments  on 
-Federal  offshore  leases  be  authorized 
only  if  (1)  a  request  for  refund  or  credit 
is  filed  within  2  years  after  the  making 
of  the  payment,  and  (2)  30  days  expire 
after  both  Houses  of  Congress  are 
notified  of  the  refund  request. 

In  the  regulations,  MMS  identified 
certain  transactions  not  subject  to 
Section  10.  Under  one  of  those 
exceptions,  the  regulations  at  30  CFR 
230.461(h)  permit  payors  to  file  credit 
adjustments  for  de  minimis  amounts 
without  filing  requests  for  refunds  with 
MMS.  Those  rules  provide  that  MMS 
periodically  will  publish  in  the  Federal 
Register  what  the  de  minimis  threshold 
is.  Based  on  the  cost  experience  for 
fiscal  year  1994,  MMS  is  establishing 
S250  as  this  amount.  MMS  will  re- 
calculate the  amount  whenever  costs  to 
process  a  Section  10  refund  request 
change  significantly. 

Under  these  procedures,  payors  may 
make  credit  adjustments  for  $250  or  less 
for  each  OCS  lease  and  report  month 
without  fihng  a  request  with  MMS.  A 
credit  adjustment  for  a  lease  within  a 
unit  may  exceed  S250  of  credits  during 
one  report  month,  provided  the  net 
credit  adjustment  for  that  month 
considering  all  positive  and  negative 
adjustments  for  leases  in  the  unit  is  less 
than  $250.  For  example,  if  leases  A  and 
B  are  part  of  a  unit,  a  payor  may  submit 
a  credit  adjustment  of  $10,000  for  lease 
A  and  a  payment  of  $9,800  for  lease  B 
within  the  same  report  month.  Since  the 
two  leases  within  the  unit  net  to  a  credit 
of  $200,  the  payor  is  within  the  de 
minimis  amoimt.  As  provided  by  the 
regulations,  the  overpayment 
recoupments  must  be  made  within  2 
years  of  the  date  MMS  received  the 
payment. 

Dated:  April  20. 1995. 
Connie  G.  Bartrun, 

Acting  Associate  Director  for  Royalty 
Management. 

IFR  Doc.  95-10196  Filed  4-25-95;  8:45  am] 


National  Park  Sarvica 

National  Capital  Region;  National 
Capital  IMamoriiri  Commission;  Public 
Masting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  National 


Capital  Memorial  Commission  will  be 
held  on  Tuesday,  May  9. 1995,  at  1  p.m., 
at  the  National  Building  Museum.  Room 
312,  5th  and  F  Streets  NW. 

The  Commission  was  established  by 
Public  Law  99-652,  the  Commemorative 
Works  Act.  for  the  purpose  of  preparing 
and  recommending  to  the  Secretary  of 
the  Interior.  Administrator,  General 
Services  Administration,  and  Members 
of  Congress  broad  criteria,  guidelines, 
and  policies  for  memorializing  persons 
and  events  on  Federal  lands  in  the 
National  Capital  Region  (as  defined  in 
the  National  Capital  Planning  Act  of 
1952.  as  amended),  through  the  media 
of  monimients,  memorials  and  statues.  It 
is  to  examine  each  memorial  proposal 
for  adequacy  and  appropriateness,  make 
recommendations  to  the  Secretary  and 
Administrator,  and  to  serve  as 
information  focal  point  for  those 
persons  seeking  to  erect  memorials  on 
Federal  land  in  the  National  Capital 
Region.    • 

The  members  of  the  Commission  are 
as  follows: 

Director,  National  Park  Service 
Chairman,  National  Capital  Planning 

Commission 
The  Architect  of  the  Capitol 
Chairman,  American  Battle  Monuments 

Conunission 
Chairman,  Commission  of  Fine  Arts 
Mayor  of  the  District  of  Columbia 
Administrator.  General  Services 

Administration 
Secretary  of  Defense 

The  purpose  of  the  meeting  will  be  to 
consider: 

I.  Old  Business 
n.  Site  Selection 

(a)  Japanese  American  Patriots 
Memorial 

(b)  World  War  n  Memorial 

m.  S.  426  and  H.J.  Res.  70,  bills  to 
establish  a  memorial  to  Martin 
Luther  King,  Jr.,  in  the  District  of 
Colimibia  or  its  environs. 

IV.  Other  Business. 

The  meeting  will  be  open  to  the 
public.  Any  person  may  file  with  the 
Commission  a  written  statement 
concerning  the  matters  to  be  discussed. 
Persons  who  wish  to  file  a  written 
statement  or  testify  at  the  meeting  or 
who  want  further  information 
conceding  the  meeting  may  contact  the 
Commission  at  202-619-7097.  Minutes 
of  the  meeting  will  be  available  for 
public  inspection  4  weeks  after  the 
meeting  at  the  Office  of  Land  Use 
Coordination,  National  Capital  Region, 
1100  Ohio  Drive  SW..  Room  201. 
Washington,  D.C.  20242. 


Dated:  April  19, 1995. 
Robert  Stanton. 

Regional  Director,  National  Capital  Region. 
[FR  Doc.  95-10177  Filed  4-25-95;  8:45  amj 
BIUJNG  CODE  4310-70-M 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  35).  Copies  of  the 
proposed  collection  of  information  and 
related  form  may  be  obtained  by 
contacting  the  Bureau's  clearance  officer 
at  the  phone  number  listed  below. 
Comments  and  suggestions  on  the 
proposal  should  be  made  directly  to  the 
Biu'eau  clearance  officer  and  to  the 
Office  of  Management  and  Budget. 
Paperwork  Reduction  Project. 
Washington.  DC  20503,  telephone  202- 
395-7340. 

Title:  Customer  Service  Survey 
(Evaluation  Questionnaire) 

OMB  Approval  Number:  Not  yet 
assigned 

Abstract:  Executive  Order  12862 
requires  agencies  to  survey  customers 
-     to  determine  the  kind  and  quality  of 
services  they  want  and  their  level  of 
satisfaction  with  existing  services. 
The  information  supplied  by  this 
survey  will  determine  customer 
satisfaction  with  OSM  services  and  to 
identify  areas  needing  improvement. 

Bureau  form  number:  None 

Frequency:  Annually 

Description  of  respondents:  Coal-field 

residents;  environmental,  citizen  and 

industry  groups;  coal  operators;  and 

regulatory  authorities 
Estimated  Completion  Time:  10  minutes 
Annual  Responses:  1,500 
Annual  Burden  Hours:  250. 
Bureau  Clearance  Officer:  John  A. 

Trelease.  202-343-1475. 

Dated:  Februa]^  2, 1995. 

Andrew  F.  DeVito, 

Chief,  Branch  of  Environmental  and 
Economic  Analysis. 

[FR  Doc  95-10261  Filed  4-25-95;  8:45  amj 
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INTERNATIONAL  TRADE 
COMMISSION 

[No.  TA-201-e4  (Provtalonal  ROM  PtwM)] 

Report  to  the  President  on 
Investigation  Fresh  Winter  Tomatoes  ^ 

Determinations  ' 

On  the  basis  of  the  statute  and 
available  information  developed  to  date 
in  the  subject  investigation — 

Chairman  Watson  and  Commissioners 
Crawford  and  Bragg  find  two  full-year, 
national  industries  producing  tomatoes 
for  (1)  fresh-market  use  and  (2) 
processing. 

Chairman  Watson  and  Commissioner 
Crawford  further  determine  that  fresh 
winter  tomatoes  are  not  being  imported 
into  the  United  States  in  such  increased 
quantities  as  to  be  a  substantial  cause  of 
serious  injury,  or  the  threat  thereof,  to 
the  domestic  industries  producing  a  like 
or  directly  competitive  perishable 
product. 

Commissioner  Bragg  finds  that  the 
available  information  in  this 
investigation,  while  somewhat 
incomplete,  suggests  that  fresh  winter 
tomatoes  are  not  being  imported  into  the 
United  States  in  such  increased 
quantities  as  to  be  a  substantial  cause  of 
serious  injury,  or  the  threat  thereof,  to 
the  domestic  industries  producing  a  like 
or  directly  competitive  perishable 
product;  however,  she  makes  a  negative 
determination  in  this  investigation 
based  on  a  negative  finding  with  respect 
to  whether — 

(I)  serious  injury  is  likely  to  be 
difficult  to  repair  by  reason  of 
perishability  of  the  like  or  directly 
competitive  agricultural  product;  or 

(II)  the  serious  injury  cannot  be  timely 
prevented  through  investigation  under 
subsection  (b)  and  action  under  section 
203. 

Commissioners  Rohr  and  Newquist 
make  a  negative  determination  in  this 
investigation  based  on  a  negative 
finding  with  respect  to  whether — 

(I)  serious  injury  or  threat  of  serious 
injury  is  likely  to  be  difficult  to  repair 
by  reason  of  perishability  of  the  like  or 
directly  competitive  agricultural 
product;  or 

(II)  the  serious  injury  or  threat  of 
serious  injury  cannot  be  timely 
prevented  through  investigation  under 
subsection  (b)  and  action  under  section 
203. 


'  Specincally.  fresh  or  chilled  lomatoes, 
excluding  cherry  tomatoes,  if  entered  during  the 
period  from  January  I  through  April  30  Inclusive, 
provided  for  in  subheadings  0702.00.20  and 
0702.00.60  of  the  Harmonized  Tariff  Schedules  of 
the  United  States. 

'Vice  Chairman  Nuzum  not  participating. 


Background 

Following  receipt  of  a  petition  filed 
on  March  29, 1995,  on  behalf  of  the 
Florida  Tomato  Exchange,  Orlando,  FL, 
and  the  constituent  members  thereof, 
the  Commission  instituted  investigation 
,No.  TA-201-64  under  section  202(b)  of 
the  Trade  Act  of  1974  to  determine 
whether  fresh  winter  tomatoes  are  being 
imported  into  the  United  States  in  such 
increased  quantities  as  to  be  a 
substantial  cause  of  serious  injury,  or 
the  threat  thereof,  to  the  domestic 
industry  producing  an  article  like  or 
directly  competitive  with  the  imported 
article.  In  addition,  the  petitioner  sought 
provisional  relief  under  section  202(d) 
of  the  Act. 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  conference  to  be  held  in 
connection  with  the  provisional  relief 
phase  of  the  investigation  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary.  U.S.  International 
Trade  Commission,  Washington,  DC. 
and  by  publishing  the  notice  in  the 
Federal  Register  of  April  3.  1995  (60  FR 
16883).  The  conference  was  held  in 
Washington,  DC,  on  April  10,  1995,  and 
all  persons  who  requested  the 
opportunity  were  permitted  to  apf>ear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determinations  in  this  investigation  to 
the  President  on  April  19,  1995.  The 
views  of  the  Commission  are  contained 
in  USrrC  Publication  2881  (April  1995). 
entitled  "Fresh  Winter  Tomatoes: 
Investigation  No.  TA-201-64 
.  (Provisional  Relief  Phase)." 

Issued:  April  21,  1995. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
.Secretory. 
|FR  Doc.  95-10256  Filed  4-25-95;  8:45  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

pocket  No.  AB-S5  (Sut>-No.  S05X)] 

CSX  Transportation,  Inc.— 
Abandonment  Exemption — In  Lee 
County,  NC 

CSX  Transportation,  Inc.  (CSXT),  has 
filed  a  notice  of  exemption  under  49 
CFR  1 152  Subpart  F— Exempt 
Abandonments  to  abandon 
approximately  0.46  miles  of  rail  line 
extending  between  milepost  AE-245.06 
and  milepost  AE-.:  44.6  in  Sanford,  Lee 
County,  NC. 

CSXT  has  certified  that:  (1)  no  local 
traffic  has  moved  o    .r  the  line  for  at 


least  2  years;  (2)  there  is  no  overhead 
traffic  on  the  line:  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  a  State  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  with  any  U.S.  District 
Court  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-year 
period:  and  (4)  the  requirements  at  49 
CFR  1105.7  (service  of  environmental 
report  on  agencies),  49  CFR  1105.8 
(service  of  historic  report  on  State 
Historic  Preservation  Officer),  and  49 
CFR  1152.50(d)(1)  (service  of  verified 
notice  on  governmental  agencies)  have 
been  met. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen.  360  I.CC.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  May  26, 
1995  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues.' 
formal  expressions  of  intent  to  file  offers 
of  financial  assistance  under  49  CFR 
1152.27(c)(2).*  and  trail  use/rail  banking 
statements  under  49  CFR  1152.29  must 
be  filed  by  May  8. 1995.3  Petitions  to 
reopen  or  requests  for  public  use 
conditions  under  49  CFR  1152.28  must 
be  filed  by  May  16. 1995.  with:  Office 
of  the  Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission. 
Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Charles  M. 
Rosenberger,  CSX  Transportation,  Inc., 
500  Water  Street  J150.  Jacksonville.  FL 
32202. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the 
exemption  is  void  ab  initio. 


■  A  stay  will  be  issued  routinely  where  an 
informed  decision  on  environmental  issues 
(whether  raised  by  a  party  or  by  the  Commission's 
Section  of  Environmental  Analysis  in  its 
independent  investigation)  cannot  be  made  prior  to 
the  effective  date  of  the  notice  of  exemption.  See 
Exemption  of  Out-of-Service  Rail  Unes,  5  I.CC.2d 
377  (1989).  Any  entity  seeking  a  stay  on 
environmental  grounds  is  encouraged  to  file 
promptly  so  that  the  Commission  may  ad  on  the 
request  before  the  effective  date. 

'  See  Exempt,  of  Rail  Abandonment— Offers  of 
Finan.  Assist..  4  LC.C2d  164  (1987). 

>The  Commission  will  accept  late-filed  trail  use 
statements  so  long  as  it  retains  jurisdiction. 
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CSXT  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any.  on  the 
environment  and  historic  resources.  The 
Section  of  Environmental  Analysis 
(SEA)  will  issue  an  environmental 
assessment  (EA)  by  May  1.  1995. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  at  (Room 
3219.  Interstate  Commerce  Commission. 
Washington.  DC  20423)  or  by  calling 
Elaine  Kaiser  at  (202)  927-6248. 
Comments  on  environmental  and 
historic  preservation  matters  must  be 
filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
public  use.  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  April  19,  1995. 

By  the  Comniission,  David  M.  Konschnik, 
Director.  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
|FR  Doc.  95-10209  Filed  4-25-95;  8:45  am] 

BILLMO  CODE  703fr41-P 


DEPARTMENT  OF  JUSTICE 
Federal  Bureau  of  Investigation 
DNA  Advisory  Board  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act.  notice 
is  hereby  given  that  the  DNA  Advisory 
Board  (DAB)  will  meet  on  May  12.  1995, 
firom  11:00  am  until  5:00  pm,  at  the 
General  Services  Administration 
Regional  Office  Building.  Room  1909, 
Seventh  and  D  Streets  Southwest. 
Washington.  D.  C.  20407.  Entrance  to 
the  meeting  is  through  the  9th  and  D 
Street  entrance.  All  attendees  will  be 
admitted  only  after  displaying  personal 
identification  which  bears  a  photograph 
of  the  attendee. 

The  DAB's  objectives  and  scope  are: 
To  develop,  and  if  appropriate, 
periodically  revise,  recommended 
standards  for  quality  assurance  to  the 
Director  of  the  FBI,  including  standards 
for  testing  the  proficiency  of  forensic 
laboratories,  and  forensic  analysts,  in 
conducting  analyses  of  DNA;  To 
recommend  standards  to  the  Director  of 
the  FBI  which  specify  criteria  for  quality 
assurance  and  proficiency  tests  to  be 
applied  to  the  various  types  of  DNA 
analyses  used  by  forensic  laboratories; 
and.  To  make  recommendations  to  the 
Director  of  the  FBI  for  a  system  for 
grading  proficiency  testing  performance 
to  determine  whether  a  laboratory  is 
performing  acceptably. 

The  topics  discussed  at  this  meeting 
include  a  review  of  Federal  ethics  and 


conflict  of  interest  laws  and  the  role  of 
DAB  members  as  special  government 
employees,  the  review  administrative 
procedures  and  to  establish  by-laws  and 
rules  of  order  for  the  conduct  of  DAB 
meetings,  and  to  review  the  history  of 
forensic  DNA  testing  and  the 
development  of  quality  assurance 
standards  now  in  place. 

The  meeting  is  open  to  the  public  on 
a  first-come,  first  seated  basis.  Anyone 
vkdshing  to  address  the  DAB  must  notify 
the  Designated  Federal  Employee  (DFE) 
in  writing  at  least  twenty-four  hours 
before  the  DAB  meets.  The  notification 
must  include  the  requestor's  name, 
organizational  affiliation,  a  short 
statement  describing  the  topic  to  be 
addressed,  and  the  amount  of  time 
requested.  Oral  statements  to  the  DAB 
will  be  limited  to  five  minutes  and 
limited  to  subject  matter  directly  related 
to  the  DAB's  agenda,  unless  otherwise 
jwnnitted  by  the  Chairman. 

Any  member  of  the  public  may  file  a 
written  statement  for  the  record 
concerning  the  DAB  and  its  work  before 
or  after  the  meeting.  Written  statements 
for  the  record  will  be  furnished  to  each 
DAB  member  for  their  consideration 
and  will  be  included  in  the  official 
minutes  of  a  DAB  meeting.  Written 
statements  must  be  type  written  on  8 
xerographic  weight  paper,  one  side 
only,  and  bound  only  by  a  paper  clip 
(not  stapled).  All  pages  must  be 
numbered.  Statements  should  include 
the  Name.  Organizational  Affiliation, 
Address,  and  Telephone  number  of  the 
author(s).  Written  statements  for  the 
record  will  be  included  in  minutes  of 
the  meeting  immediately  following  the 
receipt  of  the  written  statement,  unless 
the  statement  is  received  within  three 
weeks  of  the  meeting.  Under  this 
circumstance,  the  vrntten  statement  will 
be  included  with  the  minutes  of  the 
following  meeting.  Written  statements 
for  the  record  should  be  submitted  to 
the  DFE. 

Inquiries  may  be  addressed  to  the 
DFE,  Mr.  Milton  E.  Ahlerich.  Assistant 
Director.  Laboratory  Division.  Tenth 
Street  Northwest.  Washington.  DC 
20535.  (202)  324-4410. 

Dated:  April  20.  1995. 

Milton  E.  Ahlerich. 

Assistant  Director,  Federal  Bureau  of 
Investigation. 

IFR  Doc.  95-10240  Filed  4-25-95;  8:45  am] 

aiLUNG  COOE  4410-02-^ 


Immigration  and  Naturalization  Service 

PNS  No.  1715-9^ 
RIN1115-nAE12 

Naturalization  Pilot  Project;  Availability 
of  Funds;  Solicitation  for  Proposals 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 

ACTION:  Notice  of  availability  of  funds 
and  solicitation  for  applications  for  a 
cooperative  agreement. 

SUMMARY:  The  Immigration  and 
Natural  zati on  Service  (INS)  announces 
the  availability  of  up  to  $500,000  for  a 
cooperative  agreement  to  conduct  a 
naturalization  pilot  project  pursuant  to 
the  funding  provisions  of  the  President's 
Immigration  Initiative,  Public  Law  103- 
317  enacted  August  26,  1994.  See  H.R. 
Conf.  Rep.  103-708,  103d  Cong.,  2d 
Sess.  (1994)  at  23.26. 

The  Office  of  Justice  Programs  v^dll 
award  a  cooperative  agreement  on 
behalf  of  INS  to  an  organization 
demonstrating  a  capacity  to  design  and 
successfully  implement  a  program 
enhancing  public  awareness  of 
naturalization  in  urban  and  rural  areas 
of  Southern  California. 

The  INS  will  accept  proposals  from 
organizations  with  the  experience, 
expertise  and  resources  to  prepare  and 
disseminate  information,  assist  in  the 
preparation  of  naturaliz^ion 
applications,  conduct  or  coordinate 
citizenship  education  programs  and 
fully  assist  INS  in  the  naturalization 
process.  The  INS  welcomes  proposals 
from  nonprofit  organizations  (501(c)(3) 
status),  such  as  national  and  local 
voluntary  agencies,  community-based 
organizations  as  well  as  ethnic,  civic, 
patriotic,  educational  and  other 
immigrant  interest  organizations. 
APPLICATION  DUE  DATE:  June  5.  1995. 
FOR  FURTHER  INFORMATION  CONTACT:  E.B. 
Duarte,  Jr.,  Director,  Examinations 
Operations  Facilitation  Program. 
Immigration  and  Naturalization  Service. 
425  I  Street.  NW.;  room  3214. 
Washington.  DC  20536;  telephone  202/ 
307-3587. 

SUPPLEMENTARY  INFORMATION:  The  INS 

announces  the  availability  of  funds  to 
conduct  a  naturalization  pilot  project  in 
urban  and  rural  areas  of  southern 
California.  A  cooperative  agreement  will 
be  awarded  to  one  organization  which 
may  function  by  itself  or  as  a  principal 
organization  responsible  for  directing 
and  coordinating  a  consortium  of 
affiliated  entities.  The  organization  may 
conduct  the  pilot  project  in  any  one. 
two  or  all  of  the  following  INS 
jurisdictions:  The  district  offices  of  Los 
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Angeles  and  San  Diego  and  the 
suboffice  of  Fresno. 

Background 

Enhancing  the  naturalization  process 
for  all  eligible  immigrants  is  an  INS 
priority.  The  goal  is  to  focus  on  lawful 
permanent  residents  who  gained  their 
status  in  the  1980s  through  the 
legalization  program  and  are  now 
becoming  eligible  to  apply  for 
naturalization,  as  well  as  those 
f>ermanent  residents  who  have  not  yet 
chosen  to  become  United  States 
citizens.  The  best  public  awareness 
program  is  the  speedy,  efficient  delivery 
of  a  quality  product.  The  INS  will 
implement  an  enhanced  program  to 
process  the  additional  Tilings  resulting 
from  awareness  activities  and 
permanent  residents  motivated  recently 
to  seek  citizenship.  A  key  element  of  the 
program  is  the  naturalization  pilot 

project. 

A  cooperative  agreement  will  be 
awarded  to  a  nonprofit,  voluntary 
organization  which,  depending  on  the 
scope  of  its  program,  will  work  closely 
with  either  or  both  district  directors  at 
Los  Angeles  and  San  Diego  and/or  the 
officer-in-charge  at  Fresno  and  their 
appropriate  staffs.  In  cooperation  and 
consultation  with  the  INS  field  offices, 
the  organization  will  develop  creative 
approaches  to  reach  out  to  potential 
naturalization  applicants  from  a  wide 
range  of  various  ethnic  groups 
individually  or  en  masse  to  complete 
and  file  their  naturalization 
applications. 

The  organization  will  also  help 
applicants  meet  their  English  language 
and  civics  requirements,  assist  the  INS 
in  the  naturalization  process  and 
provide  follow-up  educational  programs 
on  citizenship  responsibilities. 

An  objective  of  the  cooperative 
agreement  is  to  ensure  the  provision  of 
appropriate  information  and  assistance 
to  eligible  naturalization  applicants. 

Purpose 

The  INS  intends  to  empower  local 
community  groups  to  develop  a  viable 
programmatic  relationship  with  INS 
field  offices  to  provide  naturalization 
applicants  from  diverse  groups  with 
general  information,  technical 
assistance  and  educational 
opportunities  to  complete  their 
applications  and  prepare  for  their 
naturalization  interviews.  To  do  so,  the 
INS  seeks  proposals  from  organizations 
that  have  experience  in  developing 
creative  and  innovative  approaches 
(utilizing  various  multi-media  packages 
and  state-of-the-art  information  system 
technologies)  of  screening  and  assisting 
eligible  applicants  in  the  immigration 


application  process,  and  can 
demonstrate  accessible,  credible 
educational  progrsms  for  required 
English  and  civics  proficiencies. 

Program  Dncripdon 

The  pilot  project  is  designed  to 
develop  and  implement  a  program  • 
enhancing  public  awareness  of 
naturalization  in  urban  and  rural  areas 
of  southern  California.  Organizations 
shall  propose  to  conduct  programmatic 
activities  in  the  following  INS 
jurisdictions:  only  the  Los  Angeles 
district,  only  the  San  Diego  district,  only 
the  Fresno  suboffice,  or  any 
combination  of  two  or  all  three  of  these 
jurisdictions.  Proposals  should  specify 
in  which  jurisdiction(s)  the 
organizations  will  conduct  the  pilot 
project  and  the  strategies  they  will 
pursue,  and  describe  the  level  of  effort 
they  will  exert  in  each  jurisdiction. 
Additionally,  proposals  should  address 
the  following  critical  elements: 

Part  I:  Targeted  Population 

Outreach  efforts  emphasizing 
naturalization  under  the  cooperative 
agreement  shall  be  directed  to  a  wide- 
range  of  ethnic  groups  or  particular 
classes  of  immigrants  in  urban  and  rural 
areas  of  the  INS  jurisdictions  stated 
above  in  which  the  organization  will 
conduct  pilot  project  activities.  Classes 
would  include,  for  example:  Those 
lawful  permanent  residents  who 
obtained  status  through  the  legislation 
or  spiecial  agricultural  programs  during 
the  1980s  and  are  now  becoming 
eligible  to  apply  for  citizenship;  lawful 
permanent  residents  from  particular 
ethnic  groups  who  have  not  been  fully 
motivated  to  apply  for  naturalization: 
and  elderly  applicants  from  diverse 
ethnic  groups  who  may  require  special 
educational  programs  tailored  to  their 
needs.  Proposals  should  emphasize  how 
the  organization  can  develop  effective 
systems  enabling  applicants  to 
electronically  file  their  naturalization 
applications  with  the  INS  field  office(s). 
and  may  include  a  discussion  of  how 
certified  educational  entities,  if 
approved  by  the  INS,  would  test 
naturalization  applicants  on  the  English 
and  civics  requirements,  especially  the 
ability  to  speak  English  words  and 
phrases  in  ordinary  usage. 

Proposals  should  define  the 
characteristics  of  the  targeted  ethnic 
groups  or  particular  classes  as  well  as 
the  organization's  qualifications  to  reach 
large  segments  in  a  credible  manner 
through  educational  and  public 
informational  activities. 


Part  U:  Pilot  Protect  Strategies 

Proposers  are  encouraged  to  develop 
creative  approaches  for  providing  a 
comprehensive  program  that  will  assist 
the  widest  possible  targeted  audiences. 
Proposals  should  discuss  how  the 
organization,  either  functioning  by  itself 
or  directing  and  coordinating  a 
consortium  of  entities,  will  develop 
strategies  to  implement  the  following 
activities: 

A.  Make  eligible  persons  from  a  wide- 
range  of  ethnic  groups  aware  of  the 
naturalization  process  through  general 
outreach  projects  such  as  the  production 
and  distribution  of  brochures,  flyers, 
posters,  public  service  and  other  media 
announcements/ productions,  public 
forunfs,  media  events,  and  similar 
activities. 

1.  In  consultation  and  cooperation 
with  the  INS,  the  organization  shall 
produce  and  disseminate  the  multi- 
media informational  items  to  the  public. 

2.  Any  media  or  multi-media 
promotional,  educational  or 
instructional  materials  developed  by  the 
organization  must  be  reviewed  and 
approved  by  the  INS  for  technical 
accuracy  and  proper  emphasis  prior  to 
production. 

3.  All  informational  items 
disseminated  shall  mention  INS  as  a 
source  for  assistance,  information  and 
action,  and  shall  include  the  correct 
addresses  of  local  INS  office(s). 

4.  Upon  request,  the  organization 
shall  provide  the  INS  with  all  print 
mechanicals  and  master  tapes  of  video/ 
audio  media  items  produced  under  this 
agreement  in  a  timely  manner. 

B.  Assist  persons  individually  or  in 
groups  to  prepare  and  file  complete. 
fully-4ocumented,  naturalization 
applications  with  local  INS  offices. 

1.  Screen  applicants  carefully  to 
detemiine  eligibility  for  naturalization 
and  reduce  INS  adjudication  time, 

2.  Develop  creative  ways  of  assisting 
applicants  in  group  processing  programs 
and  assist  INS.  when  necessary,  in 
making  arrangements  and  performing 
other  tasks  related  to  group  processing. 

3.  Develop  innovative  ways  of  filing 
naturalization  applications,  making  use 
to  the  fullest  extent  possible  of  state-of- 
the-art  electronic  systems,  in 
cooperation  with  local  INS  offices. 

4.  Develop  and  maintain  records  of 
individual  naturalization  applicants, 
including  those  assisted  to  prepare  and 
file  their  applications  at  INS  offices. 

C.  Assure  that  applicants  meet  the 
English,  and  United  States  history  and 
goverrmient  knowledge  requirements  of 
the  naturalization  law. 

1.  Screen  applicants  to  determine  if 
they  can  speak,  read  and  write  English 
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in  ordinary  usage,  have  a  general 
knowledge  of  United  States  history  and 
government,  or  meet  the  statutory 
exemptions  to  these  requirements. 

2.  Conduct  English  and  civics  classes 
for  applicants  and  offer  the  standardized 
citizenship  test,  or  refer  the  applicants 
to  educational  or  community 
organizations  that  offer  these  services. 

3.  Encourage  universities,  colleges, 
high  schools  and  adult  education 
programs  to  offer  English,  United  States 
history  and  government  courses  which 
could  be  recognized  by  the  INS. 

4.  Develop  and  maintain  accurate 
records  tracking  individual  applicant's 
progress  through  the  educational 
programs. 

D.  Cooperate  and  coordinate  with  INS 
ofiices  in  the  submission  of 
naturalization  applications  according  to 
local  procedures. 

1.  Assist,  as  needed,  in  the 
coordination  of  INS  sponsored  public 
forums,  off-site  adjudication  of 
naturalization  applications,  and  other 
activities  related  to  both  judicial  and 
administrative  oath  ceremonies, 
including  leasing  of  appropriate 
facilities  to  conduct  these  activities. 

2.  Ensure  that  arrangements  made  for 
oath  ceremonies  enhance  the  patriotism 
and  dignity  of  such  ceremonies. 

E.  Provide  follow-up  education  to 
newly  naturalized  Americans  on 
citizenship  responsibilities,  such  as 
voter  registration,  serving  on  juries, 
community  and  school  involvement, 
anticrime  efforts,  neighborhood 
improvements,  and  similar  activities. 

Proposals  shall  discuss  how  the 
various  components  of  the  pilot  project 
strategies  will  be  implemented  in  the 
INS  jurisdiction(s)  based  on  the 
organization's  experience,  expertise  and 
resources.  Discussions  of  campaign 
strategies  and  supporting  rationale 
should  be  clear  and  concise,  reflecting 
sound  evidence  and  reasoning. 

Part  III:  Conditions 

Organizations  should  be  aware  of  the 
following  conditions  affecting  the  pilot 
project  strategies: 

A.  Representation 

In  order  to  ensure  competent 
assistance  for  naturalization  applicants, 
the  organization,  whether  functioning 
alone  or  as  a  consortium  of  affiliated 
entities  assisting  naturalization 
applicants  to  prepare  and  file  their 
applications,  shall  have  attorneys  or 
accredited  representatives  on  staffer  as 
pro  bono  volunteers  who  are 
responsible  for  directing,  supervising  or 
coordinating  the  organization's 
counseling  and  representation  activities 
in  the  preparation  of  such  applications 


in  accordance  with  title  8,  Code  of 
Federal  Regulations.  §  292.2. 

B.  Prohibition  on  Assessing  or 
Requesting  Fees  or  Donations 

The  organization  and  its  affiliated 
entities  shall  not  request,  accept,  or 
receive  any  fees  or  donations  for  any 
activities  or  services  described  in  this 
solicitation,  and  provided  under  the 
cooperative  agreement,  such  as,  but  not 
limited  to,  assisting  applicants  to 
prepare  and  file  naturalization 
applications,  ancillary  assistance  such 
as  fingerprints  and  photographs,  and 
rendering  educational  courses. 

C.  Progress  and  Other  Reports 

1.  The  organization  shall  submit 
progress  reports  to  the  INS  on  a 
quarterly  basis.  Each  report  shall  be 
typewritten  as  a  narrative  not  exceeding 
ten  (10)  pages,  and  shall  describe  pilot 
project  strategies  developed  and 
implemented  in  the  INS  jurisdiction(s) 
noted  in  the  cooperative  agreement.  The 
narrative  shall  summarize  the  following, 
highlighting  accomplishments,  results 
and  innovative  approaches: 

a.  Specific  outreach  activities  and 
events. 

b.  Statistics  detailing  the  number  of 
persons  assisted  to  prepare  and  file  their 
naturalization  applications,  particularly 
in  group  sessions;  the  number  of 
persons  who  made  an  initial  contact  but 
did  not  apply;  the  numbers  by  category 
of  persons  whose  applications  were 
approved,  denied,  rescheduled, 
withdrawn  or  are  pending;  and  the 
number  of  piersons  sworn  in  as  new 
citizens. 

c.  The  use  of  innovative  application 
filing  procedures,  such  as  electronic 
systems. 

d.  Educational  programs  assisting 
applicants  to  meet  the  English  and 

civics  requirements;  various  approaches 
and  methodologies  used;  and  statistics 
by  category  of  the  number  of  applicants 
currently  enrolled  in  programs,  and  of 
those  who  were  previously  enrolled  and 
whether  they  passed,  failed,  or  dropped 
out. 

e.  Special  outreach  and  programmatic 
activities  conducted  with  INS  offices. 

f.  Follow-up  citizenship  education 
programs. 

2.  Other  reasonable  work-fiow  reports 
as  requested. 

D.  "The  organization  will  provide  all 
staff,  materials,  supplies,  space,  and 
equipment  to  provide  naturalization 
applicants  with  general  information, 
technical  assistance,  and  educational 
services  to  complete  and  file  their 
naturalization  applications,  prepare  for 
their  INS  interviews,  and  learn  the 
scope  of  citizenship  responsibilities. 


E.  The  INS  directly  and  through  its 
official  representatives  will  monitor 
program  activities  of  the  organization 
and  provide  technical  assistance  and 
INS  forms  to  the  organization  and  its 
affiliated  entities. 

F.  The  INS  recognizes  that  the 
organization  may  be  engaged  in  a  wide 
range  of  other  immigration  related 
activities,  such  as  general  immigration 
counseling,  refugee  resettlement,  social 
services,  etc.  The  cooperative  agreement 
does  not  in  any  way  limit  the 
organization's  performance  of  these 
services  for  the  receipt  of  fees  or 
donations.  No  provision  of  the 
agreement  shall  be  construed  as  a 
prohibition  against  the  performance  of 
such  other  normal  services,  or  other 
activities  not  directly  related  to  the 
agreement.  Nonetheless,  the 
organization  shall  use  any  monies 
disbursed  by  INS  under  the  agreement 
exclusively  for  activities  and  services 
designated  as  part  of  the  naturalization 
pilot  project. 

Part  IV:  Program  Management  and 
Coordination 

In  order  to  insure  effective 
implementation  of  the  pilot  project 
activities,  proposals  shall  describe  how 
the  organization  plans  to  manage  and 
coordinate  the  pilot  project  strategies 
according  to  the  following  guidance: 

The  organization,  whether 
functioning  alone  or  directing  and 
coordinating  a  consortium  of  entities, 
shall  be  primarily  and  exclusively 
responsible  for  the  performance  of  all 
pilot  project  activities,  including  those 
implementing  by  its  affiliated  entities. 

A.  Appoint  a  Project  Manager 

1.  Subject  to  the  approval  of  INS,  the 
oi^anization  shall  appoint  a  project 
manager  with  the  authority  and  ability 
to  carry  out  the  pilot  project  activities, 
and  an  alternate  to  act  in  the  manager's 
absence.  The  organization  shall  notify 
the  INS  in  writing  at  least  ten  (10)  days 
in  advance  of  any  proposed  changes  in 
the  persons  designated  for  these 
positions. 

2.  The  project  manager  shall  insure 
that  adequate  numbers  of  trained  staff 
are  available  to  provide  information  and 
assist  applicants  in  completing  the 
naturalization  process  and  other  related 
activities  without  excessive  delay. 

3.  The  project  manager  and  staff  shall 
communicate  regularly  with  local  INS 
officials  to  coordinate  and  facilitate  the 
naturalization  process  and  other  project 
activities. 

4.  The  project  manager  shall  respond 
to  inquiries  from  the  INS  on  matters 
related  to  the  cooperative  agreement 
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requiring  immediate,  follow-up  or  other 
relevant  action  in  a  timely  manner. 

B.  Coordination  of  Consortium  of 
Affiliated  Entities 

If  functioning  as  a  consortium,  the 
OVganization,  through  its  project 
manager,  will  coordinate  and  be 
responsible  for  all  pilot  project  activities 
performed  by  its  affiliated  entities. 

C.  Establishment,  0{>eration  and  Closing 
of  AfHliated  Entities 

1.  For  the  purpose  of  program 
coordination,  the  project  manager  shall 
provide  all  INS  offices  in  the 
jurisdictions  served  with  the  complete 
names,  addresses,  and  telephone 
numbers,  of  the  persons  in  charge  of 
each  affiliated  entity  participating  in  the 
consortium,  as  well  as  the  tasks  to  be 
performed  by  each  entity  in  the 
respective  jurisdiction(s). 

2.  The  project  manager  shall  also 
perform  the  following  administrative 
responsibilities  related  to  the 
consortium: 

a.  Consult  with  and  provide  the  INS 
notiHcation  and  written  justincation 
three  weeks  prior  to  the  recommended 
phasing-in  or  removal  of  any  affiliated 
entities.  Obtain  written  approval  from 
the  INS  prior  to  their  inclusion  in  the 
consortium.  No  unilateral  phase-ins  will 
be  permitted.  The  relationship  of  all 
affiliates  will  be  approved  by  the  INS. 
Those  affiliated  entities  approved  in  the 
application  process  will  have  met  this 
requirement. 

b.  Develop  and  submit  for  INS 
approval,  written  agreements  with  all 
affiliated  entities  that  incorporate  all 
applicable  programmatic  and  budgetary 
provisions  relating  to  the  pilot  project 
activities. 

c.  Monitor  the  activities  of  the 
affiliated  entities  and  provide  required 
assistance  to  assure  continued  efficient 
operation  of  each  entity. 

Part  V.  Financial  Reporting  and  Records 
Retention 

A.  Financial  Reporting 

The  organization  awarded  the 
cooperative  agreement  is  required  to 
submit  a  financial  status  report 
reflecting  financial  information  related 
to  Federal  obligations  and  outlays.  This 
report  is  required  for  each  active  quarter 
on  a  calendar-quarterly  basis.  The  report 
is  due  45  days  after  the  end  of  each 
calendar  quarter.  The  Hnal  financial 
status  report  is  due  90  days  after  the  end 
of  the  cooperative  agreement  period  or 
any  extension  thereof 

B.  Records  Retention 

All  financial  records,  supporting 
documents,  statistical  records,  and  all 


other  records  fwrtinent  to  the  aware 
shall  be  retained  for  at  least  three  years 
from  the  closed  audit  report  date  for 
purposes  of  Federal  examination.  The 
retention  requirement  extends  to  books 
of  original  entry,  source  documents, 
supporting  accounting  transactions,  the 
general  ledger,  subsidiary  ledgers, 
personnel  and  payroll  records, 
cancelled  checks,  and  related 
documents  and  records. 

Part  VI.  Evaluation  of  Pilot  Project 
Strategies 

The  central  goal  of  this  program  is  to 
determine  which  pilot  program 
strategies  are  most  effective,  and  should 
therefore  be  included  in  future  INS 
naturalization  outreach  efforts. 
Therefore,  it  is  crucial  that  the  methods 
of  evaluating  the  strategies  are 
accurately  and  objectively  described. 
The  organization  shall  submit  a  full 
evaluation  of  the  project's  effectiveness 
within  60  days  of  the  conclusion  of  the 
program. 

Selection  Criteria 

The  final  selection  for  award  of  the 
cooperative  agreement  will  be  made  by 
the  Executive  Associate  Commissioner, 
Programs,  Immigration  and 
Naturalization  Service. 

Proposals  will  be  submitted  to  a 
review  panel.  The  INS  anticipates 
seeking  assistance  from  sources  with 
specialized  knowledge  in  naturalization 
and  other  immigration  laws,  and 
evaluating  proposals,  including  the 
Community  Relations  Service,  Office  of 
Special  Counsel  for  Immigration  Related 
Unfair  Employment  Practices, 
Commission  on  Immigration  Reform, 
Office  of  Refugee  Resettlement,  and 
Commission  on  Civil  Rights.  Each 
panelist  will  evaluate  proposals  for 
effectiveness  and  efficiency, 
emphasizing  the  factors  enumerated 
below.  The  panel's  results  are  advisory 
in  nature  and  not  binding  on  the  INS. 
Letters  of  support,  endorsement  or 
recommendation  will  not  be  accepted. 

Organizations  should  be  aware  that 
the  State  of  California  is  planning  to 
fund  some  educational  programs 
focusing  on  naturalization  applicants. 
Unnecessary  duplication  of  specific 
efforts  under  those  programs  should  be 
avoided. 

To  determine  which  organization 
should  be  awarded  the  cooperative 
agreement,  the  INS  will  consider  the 
following  (based  on  a  200  point  scale): 

A.  Program  Design  (40  points) 

Sound  program  design  and  cost 
effective  strategies  utilized  to  increase 
awareness  of  naturalization  are 
imperative.  In  developing  their 


proposals,  organizations  should 
demonstrate  evidence  of  in-depth 
knowledge  of  the  goals  and  objectives  of 
the  project:  identify  INS  jurisdictions  in 
which  activities  will  be  performed,  and 
the  organization's  qualifications  to 
accomplish  these  goals  effectively; 
discuss  a  cost  effective  strategy  to 
enhance  public  awareness  of 
naturalization,  justifying  planned 
programmatic  strategies:  and  outline  the 
evaluation  methods  that  will  be  used  to 
measure  the  effectiveness  of  the  pilot 
project,  and  describe  their  precision  in 
indicating  to  what  degree  the  program  is 
successful. 

Consequently,  areas  that  will  be 
closely  examined  in  the  program  design 
include  the  following  elements: 

1.  Creative  and  innovative  outreach 
approaches  to  make  eligible  applicants 
aware  of  naturalization  benefits.  (5 
points) 

2.  Exp>erience  and  expertise  in  the 
areas  necessary  to  screen  and  assist 
eligible  persons  to  prepare  and  file  fully 
completed  naturalization  applications, 
particularly  in  prompting,  organizing 
and  conducting  group  processing 
sessions.  (10  points) 

3.  Ability  to  assist  diverse  groups  of 
naturalization  applicants  in  meeting  the 
English  and  civics  requirements  through 
structured  and  special  educational 
programs,  standardized  citizenship 
testing,  or  other  innovative  and 
measurable  programs.  (10  points) 

4.  Ability  to  cooperate  with  INS  field 
office(s)  in  the  submission  of 
naturalization  applications:  and  on  an 
as  needed  basis,  test  the  feasibility  of 
filing  applications  electronically:  assist 
in  the  coordination  of  INS  sponsored 
public  forums,  and  off-site  processing  of 
naturalization  applicants,  and 

-  implement  various  activities  related  to 
both  judicial  and  administrative  oath 
ceremonies.  (10  points) 

5.  Ability  to  provide  follow-up 
education  to  recently  naturalized 
citizens  on  citizenship  responsibilities, 
such  as  community  and  school 
involvement,  voter  registration,  serving 
on  juries,  anti-crime  efforts  and  similar 
civic  activities.  (5  points) 

B.  Administrative  Capability  (20  points) 

Proposals  will  be  rated  in  terms  of 
capability  of  the  organization  to 
implement  the  programmatic  activities 
and  evaluation  components. 

1.  Evidence  of  proven  ability  to 
provide  high  quality  results.  (10  points) 

2.  Evidence  that  the  organization  can 
implement  the  campaign,  and  complete 
the  evaluation  component  within  the 
time  lines  provided.  (10  points) 
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C.  Staff  Cap^lity  (20  poinU) 

Proposals  will  be  evaluated  in  terms 
of  the  degree  to  which: 

1.  The  duties  outlined  for  cooperative 
agreement  positions  appear  appropriate 
to  the  work  that  will  be  conducted 
under  the  award.  (10  points) 

2.  The  qualifications  of  the 
cooperative  agreement-fuoded  positions 
appear  to  match  the  requirements  of 
these  positions.  (10  points) 

D.  Previous  Experience  (20  points) 

The  proposals  will  be  evaluated  on 
the  degree  to  which  the  organization 
demonstrates  that  it  has  successftilfy 
carried  out  prrograms  or  work  similar  to 
the  overall  pilot  project  strategies 
described  in  this  notice. 

E.  Jurisdictional  InvoivenieTrt  (109 

pointy) 

During  evaluation  the  panel  will 
closely  examine  the  proposals  that 
guarantee  maximum  exposure  and 
implementation  of  the  pilot  project 
strategies  in  the  INS  jurisdiction(s). 
Thus,  a  program  designed  to  reach  a 
very  large  proportion  of  potential 
naturalization  appKcarrts  in  the  INS 
district  of  Los  AJig^les  would  take 
precedence  over  a  progsam  in  only  the 
INS  district  of  San  Diego,  or  only  the 
jurisdiction  of  the  Fresno  suboffice.  In 
keeping  with  the  purpose  of  the  pilot 
project  to  reach  naturalization 
applicants  in  urban  and  rural  areas  in 
southern  California,  points  will  be 
awarded  to  those  organizations  that  best 
describe  overan  programmatic  strategies 
and  administrative  capabilities 
applicable  to  the  following  furisdictioos: 

1.  Los  Angeles  INS  District  which  has 
the  laigest  number  of  potential 
applicants  from  diverse  groups.  (50 
points) 

2.  Fresno  INS  Sofaoffice  which  hes  a 
sigiuficantly  large  rusel  arae  and  a  large 
population  of  pemmnent  residents  who 
gained  this  status  through  the  Special 
Agricultural  Worker  (SAW)  program 
during  legalization.  (30  points) 

3.  San  Diego  INS  district  with 
significant  urban  and  rural 
constituencies.  (20  points) 

Eligfl»le  Orgaeizations 

Thie  competitioo  is  open  to  noaprofet 
voluniary  argentntkins  (5ai(c)(3) 
status)  that  custflmarily  pnmde 
assistance  wfth  respect  to  innnigratfon 
benefits,  inc hiding  natnraKzation. 

Period  and  Award  AmaMBt 

An  award  of  up  to  5500,000  wiFJ  be 
made  to  one  organization. 

Publicatiozk  of  tfits  Mwrmnr>nwnt 
does  not  leqiurc  that  an  otgBBiaatboa 
should  be  funded,  or  ibal  the  eatke 


amount  of  funds  avaibfale,  or  any  part 
thereof,  be  obligated  for  fonding.  Tbe 
pwriod  of  performance  will  be  from  the 
date  of  the  award  imtil  September  30, 

1996,  unless  extended  by  mutual 
agreentent  between  the  awardee  and  the 
INS. 

Proposal  Deadline 

All  proposals  must  be  received  by  5 
p.m.  EDT,  June  5. 1995,  at  the 
Naturalization  Special  Prefects  Branch, 
Adjudications  Unit,  room  3214. 
Immigration  and  Naturalization  Service, 
Washington,  DC  20536.  Proposals 
submitted  via  iacsimile  machine  will 
not  be  accepted  or  considered. 

Proposal  Requiraneiits 

Organizations  should  submit  an 
original  and  two  (2)  copies  of  their 
completed  proposal  by  the  deadline 
established  above.  All  submissions  must 
contain  the  following  items  in  the  order 
listed  below: 

1.  A  completed  and  signed 
Application  for  Federal  Assistaoce 
(Standard  Form  424)  and  Budget 
Information  (Standard  Form  424 A). 

2.  Department  of  Justice,  Office  of 
Justice  Programs,  Form  4061/6 
(Certification  Regarding  Lobbying: 
Debarment,  Suspension  and  Other 
Responsibility  Matters:  and  Drug-Free 
Work  place  requirements). 

3.  An  abstract  of  the  full  proposal,  not 
to  exceed  one  page. 

4.  A  ;>rogram  narrative  of  not  more 
than  twenty-five  (25)  doiible-sp>aced 
typed  pages  which  includes  the 
following: 

a.  A  clear  statement  describing  the 
approaches  and  strategies  to  be  otiliaed 
to  complete  the  tasks  identified  in  the 
program  description: 

b.  A  clear  statement  of  the  proposed 
goals  and  objectives,  including  a  lieting 
of  the  major  events,  activities,  products 
and  time-tables  forcompletitHi;' 

c.  Description  of  how  the  project  wiD 
be  evaluated. 

5.  A  proposed  budget  outliaing  all 
direct  and  indirect  costs  for  personnel. 
fringe  benefits,  travel,  aquifunent, 
supplies,  subcontracts,  and  a  short 
narrative  jtistificatioB  of  each  budgeted 
line  iteii  cost.  If  an  indirect  cost  rate  is 
used  in  tlM  budget,  then  a  copy  of  a 
current  fully  executed  agreement 
between  the  applicant  and  the  Federal 
Cognizant  Agency  must  accompany  the 
budget. 

6.  Copies  of  resumes  for  the 
professional  staff  proposed  in  tbe 
budget. 

7.  Detailed  technical  materials  that 
support  or  supplement  the  description 
of  the  proposed  effort  slMMild  be 
included  ia  an  appendix. 


In  order  to  facilitate  handling,  please' 
do  not  use  covers,  binders  or  tabs. 

Proposal  application  forms  may  be 
obtained  by  writing  or  telephonir>g: 
Examinations  Operations  Facilitation 
Program,  Adjudications  Unit, 
Immigration  and  Naturalization  Service, 
425  I  Street,  NW.,  room  3214. 
Washington,  DC  20536,  telephone  202/ 
307-3587. 

Dated:  April  12. 199S. 
Doris  Meissner, 

ConuaissionBT,  Immi^ailoa  aad 
Naturalization  Service. 

IFR  Doc  95-10270  Filed  4-25-«5;  8:45  ami 

BILUNG  COOC  44t«-W-M 


LIBRARY  OF  CONGRESS 

American  Folktife  Center,  Board  of 
Trustees  Meeting 

AGENCY:  Library  of  Congress. 
ACnoit;  Notice  of  Meeting. 


SUMMMir;  This  notice  announces  a  ' 

meeting  of  the  Board  of  Trustees  of  the 

American  Folkhfe  Center.  This  notice 

also  descrities  the  functions  of  the 

Center.  Notice  of  this  meeting  is 

requiied  in  accerdance  with  Public  Law 

94-^63. 

DATES:  Friday,  May  12, 1995:  9:00  a.m. 

to  1:00  p.m. 

AfM)f)ESSES:  West  Dining  Room,  James 

Madison  Building,  Libraiy  of  Congress, 

Washington,  D.C.  20540. 

FOR  FtlRTHER  INFORDfATION  CONTACT: 

Alan  Jabbour,  Director  American 

FofltHfiB  Center,  Washington,  ac 

20540-8100. 

SUPPLEMENTARY  MFORINATIOtr:  The 

meeting  will  be  open  to  the  public  It  is 

suggested  that  persons  planning  to 

attend  this  meeting  as  observers  contact 

Doris  M.  Craig  at  (202)  707-6590. 

The  American  Folk  life  Center  was 
created  by  the  U.S.  Congress  with 
passage  (^Pubhc  Law  94-201,  the 
American  Folklife  Pieservafttm  Act,  in 
1976.  Tbe  Center  is  duected  to 
"preserve  and  present  American 
fo&hfe"  through  programs  of  research, 
documentation,  archival  preservation, 
live  presentation,  exhibition, 
publications,  disseminatiotk.  trainiaf^ 
and  other  activities  involving  tbe  uiany 
folk  cultural  traditions  of  the  United 
States.  The  Center  is  under  the  general 
guidance  of  a  Board  of  Trustees 
composed  of  members  fix)m  Federal 
agencies  aad  |irivafee  life  wndely 
recognized  for  their  interest  in 
American  folk  traditions  and  arts. 

The  Center  is  structured  with  a  small 
core  group  of  versatile  professioneis 
who  bfldi  cany  oat  programs  themselves 
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and  oversee  projects  done  by  contract  by 
others.  In  the  brief  period  of  the  Center's 
operation  it  ha.s  energetically  carried  out 
its  mandate  with  programs  that  provide 
ooordination.  assistance,  and  model 

firojects  for  the  field  of  American 
olklife. 

Dated:  April  10.  1995. 
Alan  Jabbour. 

Director  American  Folklife  Center. 
IFR  Doc.  95-10212  Filed  4-25-95:  8:45  am) 

■tt.LINO  coot  •410-ei-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Cooperative  Agreement  for 
Administrative  Assistance 

AGENCY:  National  Endowment  for  the 

Arts. 

ACTION:  Notification  of  availability. 

SUMMARY:  The  National  Endowment  for 
the  Arts  requests  proposals  leading  to 
the  award  of  a  Cooperative  Agreement 
to  assist  its  Local  Arts  Agencies  Program 
in  the  Tiscal  control  and  administration 
of  payments  to  evaluators  for  telephone 
evaluations  of  grant  applicants.  Total 
payments  are  not  expected  to  exceed 
S.S.OOO.  Responsibilities  will  entail 
administering  approximately  30 
payments  to  the  evaluators.  and 
preparing  a  financial  report  for  the  Local 
Arts  Agencies  Program.  Those  interested 
in  receiving  the  Solicitation  should 
reference  Program  Solicitation  PS  95-05 
in  their  written  request  and  include  two 
(2)  self-addressed  labels.  Verbal  requests 
for  the  Solicitation  wi4l  not  be  honored. 
DATES:  Program  Solicitation  PS  95-05  is 
scheduled  for  release  approximately 
May  15.  1995  with  proposals  due  on 
June  15.  1995. 

ADDRESSES:  Requests  for  the  Solicitation 
should  be  addressed  to  National 
Endowment  for  the  Arts,  Contracts 
Division,  Room  217,  1100  Pennsylvania 
Ave..  N.W.  Washington,  DC.  20506. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  I.  Hummel.  Contracts  Division. 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Ave.,  N.W..  Washington. 
DC.  20506  (202/682-5482). 

Williain  I.  Hummel. 

Director.  Contmcts  and  Procurement  Division 
IFR  Doc.  95-10190  Filed  4-25-95:  8:45  ami 

■H.UNO  COOC  7S3T-01-4M 


National  Council  on  the  Humanities; 
Meeting 

April  17,  1995. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 


L.  92-463,  as  amended)  notice  is  hereby 
given  that  a  meeting  of  the  National 
Council  on  the  Humanities  will  be  held 
in  Washington.  D.C.  on  Mav  11-12. 
1995. 

The  purpose  of  the  meeting  is  to 
advise  the  Chairman  of  the  National 
Endowment  for  the  Humanities  with 
respect  to  policies,  programs,  and 
procedures  for  carrying  out  his 
functions,  and  to  review  applications  for 
Hnancial  support  and  gifts  offered  to  the 
Endowment  and  to  malce 
recommendations  thereon  to  the 
Chairman. 

The  meeting  will  be  held  in  the  Old 
Post  Office  Building,  1100  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  A 
portion  of  the  morning  and  afternoon 
sessions  on  May  11-12.  1995,  will  not 
be  open  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code  because  the  Council  will  consider 
information  that  may  disclose:  Trade 
secrets  and  commercial  or  financial 
information  obtained  from  a  person  and 
privileged  or  confidential;  information 
of  a  personal  nature  the  disclosure  of 
which  will  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy;  and  information  the  disclosure 
of  which  would  significantly  frustrate 
implementation  of  proposed  agency 
action.  I  have  made  this  determination 
under  the  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority 
dated  July  19.  1993. 

The  agenda  for  the  sessions  on  May 
11.  1995,  will  be  as  follows; 

8:30-9:00  a.m.     Coffee  for  Council 
Members — Room  527 

Committee  Meetings  lOpen  to  the  Public) 
Policy  Discussion 

9  00-10:00  a  m — Education  Programs — 
Room  M-14 
Public  Programs — Room  415 
Research  Programs — Room  M07 
Preservation  and  Access  &  Challenge 

Grants — Room  315 
Federal-State  Partnership — Room  507 
10:00  a.m.  until  Adjourned    (Closed  to  the 
Public)  Discussion  of  specific  grant 
applications  before  the  Council 
The  morning  session  on  May  12.  1995.  will 
convene  at  9:00  a.m.,  in  the  1st  Floor  Council 
Room.  M-09.  and-will  be  open  to  the  public, 
as  set  out  below.  The  agenda  for  the  morning 
session  will  be  as  follows: 

(Coffee  for  Staff  and  Council  members  will 
be  served  from  8:30-9:00  a.m.) 

Minutes  of  the  Previous  Meeting 
Reports 
A  Introductory  Romarlis 

B.  Introduction  of  New  Staff 

C.  Contracts  Awarded  in  the  Previous 
Quarter 

D  Budget  Reports 

E.  Legislative  Report/Reauthorization 


F.  Committee  Reports  on  Policy  and 
General  Mattejr 

G.  1.  Overview 

2.  Education  Programs 

3.  Research  Programs 

4.  Preservation  and  Access  h  Challenge 
Grants 

5.  Public  Programs 

6.  Federal-State  Partnership 

7.  )efferson  Lecture 

(The  meeting  will  be  closed  to  the  public 
at  this  point.) 

The  remainder  of  the  proposed  meeting 
will  be  given  to  the  consideration  of  specific 
applications  (closed  to  the  public  for  the 
reasons  stated  above). 

Further  information  about  this  meeting  can 
be  obtained  £rom  Mr.  David  C.  Fisher. 
Advisory  Committee  Management  Officer, 
Washington.  DC.  20506,  or  call  area  code 
(202)  606-8322.  TDD  (202)  606-8282. 
Advance  notice  of  any  special  needs  or 
accommodations  is  appreciated. 
David  C  Fisher. 

Advisory  Committee  Management  Officer. 
[FR  Doc.  95-10210  Filed  4-25-95;  845  am] 
■H.UNQ  COOf  7»M-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  In  Cross 
Disciplinary  Activities;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in  Cross- 
Disciplinary  Activities  (t1193). 

Date  and  Time:  May  12,  1995;  8:30  am-4 
pm. 

Place:  National  Science  Foundation,  Room 
1160,  4201  Wilson  Blvd.,  Arlington,  VA 
22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Caroline  E.  Wardle, 
National  Science  Foundation.  4201  Wilson 
Blvd.,  ATlington,  VA  22230  Phone  :  (703) 
306-1980. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  CISE 
Research  Infrastructure  proposals  as  part  of 
the  selection  process. 

Reason  for  Closing:  The  proposal  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  5S2b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  April  21, 1995. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
IFR  Doc  9S-10271  Filed  4-25-95;  845  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-244) 

Rochester  Gas  and  Electric 
Corporation;  Ginna  Nuclear  Power 
Plant;  Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  issuance  of  an  exemption 
from  Facility  Operating  License  No. 
DPR-18,  issued  to  Rochester  Gas  and 
Electric  Corporation  (RG&E).  (the 
licensee),  for  operation  of  the  Ginna 
Nuclear  Power  Plant,  located  in  Wayne 
County.  New  Yorit. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  grant  a 
one-time  exemption  from  performing 
Type  C  tests  for  certain  containment 
isolation  valves  (QVs)  during  the  1995 
refueling  outage  and  extend  the 
schedule  required  by  10  CFR  Part  50, 
Appendix  J,  Section  in.D.3,  up  to  1- 
month  of  the  2-year  interval. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for  the 
exemption  dated  March  15, 1995. 

The  Need  for  the  Proposed  Action 

The  proposed  action  is  requested  on 
a  one-time  basis  only  to  support  the 
current  refueling  outage  schedule. 
Requiring  a  plant  shutdown  before  the 
next  scheduled  refueling  outage  in  April 
1996,  soley  to  perform  surveillance  tests 
would  cause  an  unnecessary  thermal 
transient  on  the  plant  and  could  result 
in  unnecessary  exposure  to  personnel. 
The  performance  of  the  OVs  and  the 

Slant's  overall  containment  integrity 
ave  been  good.  RG&E  proposes  to  limit 
the  exemption  to  exclude  those  valves: 
(1)  On  which  maintenance  has  been- 
performed;  and  (2)  on  those  valves  that 
have  not  demonstrated  acceptable 
leakage  rate  testing  during  the  past  two 
leakage  tests. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  action  and 
concludes  that  the  proposed  exemption 
would  allow  RG&E  to  conduct  the  local 
leak  rate  tests  during  the  next  refueling 
outage,  an  extension  of  up  to  1  month. 
There  will  be  no  changes  to  the  facility 
or  the  environment  as  a  result  of  the 
exemption. 

The  change  will  not  increase  the 
probability  or  consequences  of 
accidents,  no  changes  are  being  made  in 
the  types  of  any  effluents  that  may  be 


released  ofTsite,  and  there  is  no 
significant  increase  in  the  allowable 
individual  or  cumulative  occupational 
radiation  exposure.  Accordingly,  the 
Commission  concludes  that  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  involve  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  It  does  not 
afTect  nonradiological  plant  effluents 
and  has  no  other  environmental  impact. 
Accordingly,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  action. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
action,  any  alternatives  with  equal  or 
greater  environmental  impact  need  not 
be  evaluated.  As  an  alternative  to  the 
proposed  action,  the  NRC  staff 
considered  denial  of  the  proposed 
action.  Denial  of  the  application  would 
result  in  no  change  in  current 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  the  Ginna  Nuclear  Power 
Plant. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  April  11, 1995,  th  j  staff  consulted 
with  the  New  York  State  official,  Donna 
Ross,  Acting  State  Liaison  Ofllcer  of  the 
New  York  Energy,  {^search,  and 
IDevelopment  Authority,  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  official  had  no 
comments. 

Finding  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  envirorunental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  March  15, 1995,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
The  Gelroan  Building,  2120  L  Street, 
NW.,  Washington,  DC  and  at  the  local 


public  document  room  located  at  the 
Rochester  Public  Library,  115  South 
Avenue,  Rochester,  New  York. 

Dated  at  Rockville,  Maryland,  this  IStth  day 
of  April  1995. 

For  the  Nuclear  Regulatory  Commission. 

Ledyard  B.  Marsh, 

Director,  Project  Directorate  I- J,  Division  of 
Reactor  Projects— l/ll.  Office  of  Nuclear 
Reactor  Regulation. 
IFR  Doc.  95-10207  Filed  4-25-95;  8;45  am) 
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Bhweekly  Notice;  Applications  and 
Antendments  to  Facility  Operating 
Licenses  Invohring  No  Significant 
Hazards  Considerations 

L  Background 

Pursuant  to  Public  Law  97-415,  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Commission  or  NRC  staff)  is 
publishing  this  regular  biweekly  notice. 
Public  Law  97-415  revised  section  189 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  to  require  the 
Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license 
upon  a  determination  by  the 
Commission  that  such  amendment 
involves  no  significant  hazards 
consideration,  notwithstanding  the 
pendency  before  the  Commission  of  a 
request  for  a  hearing  from  any  person. 

i'his  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  i.ssued  from  March  31, 
1995,  through  April  14.  1995.  The  last 
biweekly  notice  was  published  on 
Wednesday,  April  12, 1995  (60  FR 
18621). 

Notice  of  Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  Commission  has  made  a 
proposed  determination  that  the 
following  amendment  requests  involve 
no  significant  hazards  consideration. 
Under  the  Commission's  regulations  in 
10  CFR  50.92,  this  means  that  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
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mar^^n  of  safety.  The  basts  for  thi« 
proposed  determination  for  each 
amendment  request  is  siiown  bek>«r. 
The  Comniis.sioii  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period 
However,  should  ^rcumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
Tinal  determination  it  that  the 
amendment  involves  no  significJint 
hazards  consideration  The  final 
determination  will  consider  all  public 
and  State  comments  received  before 
action  is  taken.  Should  the  Commission 
take  this  action,  it  will  publish  in  the 
Federal  Register  a  notice  of  issuance 
and  provide  for  opportunity  for  a 
hearing  after  issuance.  The  Commission 
expects  that  the  need  to  take  this  action 
will  occur  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services.  Office  of  Administration.  US 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice  Written 
comments  may  also  be  delivenxi  to 
Room  6D22,  Two  White  Flint  North. 
1 1545  RockviUe  Pike.  Rockville. 
Mary  land  from  7:30  am  to  4:15  p.m. 
Federal  workdays.  Copies  of  written 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room,  the 
Crfjlman  Building.  2120  L  Street.  NW.. 
Washington.  DC.  The  filing  of  requests 
for  a  hearing  and  petitions  for  leave  to 
intervene  is  discussed  below. 

By  May  26.  1995.  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  cunent  copy  of  10  CFK  2.714 


which  is  available  at  the  Commission's 
Public  Document  Room,  the  Celman 
Building.  2120  L  Street.  NW.. 
Washington,  DC  and  at  the  local  public 
document  room  for  the  particular 
facility  involved  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition:  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (I)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  referenced  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 


must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidenc-e  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Conunififiion  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  Hie 
-final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  harards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 
If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Celman  Building, 
2120  L  Street,  NW.,  Washington  DC.  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  l-(800)  24»-5100  (in  Missouri 
l-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Oata^am 
Identification  Number  N1023  and  the 
following  message  addressed  to  (Profect 
Director):  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Fedaral 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commissioa.  Washington, 
DC  20555.  and  to  the  attorney  for  tba 
licensee. 


Fgderal  Register  /  Vol.  60.  No.  80  /  Wednesday.  April  26.  1995  /  Notices  20515 


Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Boarr'  hat 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR 
2.714(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Celman 
Building.  2120  L  Street.  NW.. 
Washington,  DC.  and  at  the  local  public 
document  room  for  the  particular 
facility  involved. 

Carolina  Power  &■  Light  Company,  et  al.. 
Docket  No.  50-400.  Shearon  Harris 
Nuclear  Power  Plant.  Unit  1,  Wake  and 
Chatham  Counties,  North  Carolina 

Date  of  amendment  request:  March 
20.  1995. 

Description  of  amendment  request: 
The  licensee  proposes  a  revision  to 
Technical  Specification  (TS)  2.2.1, 
Reactor  Trip  System  Instrumentation 
Setpoints.  and  to  relocate  cycle  specific 
Overpower  and  Overtemperature  Delta 
T  trip  setpoint  parameters  to  the  Core 
Operating  Limits  Report  (COLR). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

This  change  does  not  involve  a  significant 
hazards  consideration  for  the  following 
reasons: 

1.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  change  of  relocating 
Overtemperature  Delta  T  *   *  *  and  the 
Overpower  Delta  T  *   *   *  trip  setpoint 
parameters  to  the  COLR  has  no  influence  or 
impact  to  the  probability  or  consequences  of 
an  accident.  The  revised  TS  will  continue  to 
implement  the  Reactor  Trip  System 
Instrumentation  |0\-ertemp€rature  Delta  Tj 
and  [Overpower  Delta  Tj  setpoint  limits 
through  reference  to  the  parameters  in  the 
COLR.  In  addition,  the  COLR  is  subject  to  the 
existing  controls  of  TS  6.9.1.6.  including  the 
establishment  of  the  parameter  values  using 
an  NRC  approved  methodology.  Given  that 
this  change  administratively  relocates  the 
selected  trip  setpoint  parameter  values  to 
another  TS-controlled  document,  there 
would  be  no  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  amendment  does  not 
tseate  the  possibility  of  a  new  or  different 


kind  of  accident  from  any  accident 
previously  evaluated. 

No  safety-related  equipment,  safety 
function,  or  plant  operation  will  be  altered  as 
a  result  of  this  proposed  change.  The  limits 
are  simply  being  relocated  to  another  TS- 
controlled  document.  The  TS  will  continue 
to  require  operation  within  the  required 
limits  as  established  per  NRC  approved 
methodologies.  Therefore,  the  proposed 
changes  do  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

Relocation  of  the  Reactor  Trip  System 
Instrumentation  (Overtemperature  Delta  T| 
and  (Overpower  Delta  T|  setpoint  limits  to 
the  TS-controlled  COLR  has  no  effect  on  the 
trip  system  setpoints  currently  in  force  in  TS 
2.2.1.  Future  revisions  to  the  trip  setpoint 
parameters  are  governed  by  TS  6.9.1.6.  TS 
6.9.1.6  lists  each  TS  that  references  values  in 
the  COLR  and  the  NRC  approved 
methodologies  utilized  in  developing  those 
values.  Since  this  change  is  only  an 
administrative  relocation  of  the  selected  trip 
setpoint  parameter  values  to  another  TS 
controlled  document,  the  proposed  changes 
do  not  involve  a  significant  reduction  in  a 
margin  of  safety 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Cameron  Village  Regional 
Library,  1930  Clark  Avenue,  Raleigh, 
North  Carolina  27605. 

Attorney  for  licensee:  R.  E.  )ones. 
General  Counsel,  Carolina  Power  & 
Light  Company.  Post  Office  Box  1551, 
Raleigh,  North  Carolina  27602. 

NRC  Project  Director:  David  B. 
Matthews. 

Carolina  Power  &■  Light  Company,  et  al.. 
Docket  No.  50-400,  Shearon  Harris 
Nuclear  Power  Plant,  Unit  1.  Wake  and 
Chatham  Counties,  North  Carolina 

Date  of  amendment  request:  March 
30.  1995. 

Description  of  amendment  request: 
The  licensee  proposes  to  revise  the 
Emergency  Diesel  Generator  (EDG) 
surveillance  requirements  contained  in 
Technical  Specification  (TS)  4.8.1.1.2  to 
be  consistent  with  NUREG-1431. 
Standard  Technical  Specifications  for 
Westinghouse  Plants,  and  to  eliminate 
the  need  for  duplicate  EDG  testing  that 
has  already  been  implemented  to  satisfy 
the  requirements  of  the  Station  Blackout 
Rule  and  the  Maintenance  Rule. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 


licensee  has  provided  its  analysis  of  the 
issue  of  nosignificant  hazards 
consideration,  which  is  presented 
below: 

This  change  does  not  involve  a  signifiuint 
hazards  consideration  for  the  following 
reasons: 

1 .  The  {jrojKised  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

A  failure  of  the  Emergency  Diesel 
Generator  (EDG)  is  not  an  initiator  for  any 
previously  evaluated  FSAR  Chapter  1 5 
accident  scenario.  By  committing  to  and 
implementing  an  EE)G  reliability  program 
that  satisfies  the  requirements  of  the  Station 
Blackout  Rule  and  the  Maintenance  Rule,  the 
Shearon  Harris  Nuclear  Power  Plant  (SHNPP) 
will  continue  to  ensure  that  target  EE>G 
reliability  and  availability  is  being  achieved 
by  conducting  appropriate  monitoring, 
testing,  and  maintenance  activities.  This 
program  will  be  developed  and  controlled  as 
a  Plant  Opierating  Manual  procedure  and  will 
incorporate  industry,  vendor,  and  TD! 
Owners  Group  recommendations.  Therefore, 
with  commensurate  levels  of  testing  and 
inspection  in  place  to  provide  assurance  that 
the  EDGs  will  perform  their  intended  safpfy 
function  in  the  event  of  an  accident,  the 
proposed  changes  will  have  no  effw1  on  the 
probability  or  consequences  of  such  an 
accident. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

A  failure  of  the  EDG  is  not  an  initiator  for 
any  previously  evaluated  FSAR  Chapter  l.S 
accident  scenario  nor  would  the  proposed 
changes  to  the  EDG  surveillance 
requirements  result  in  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated,  Bv 
committing  to  and  implementing  an  EDG 
reliability  program  that  satisfies  the 
requirements  of  the  Station  Blackout  Rule 
and  the  Maintenance  Rule,  SHNPP  will 
continue  to  ensure  that  target  EDG  reliability 
and  availability  is  being  achieved  by 
conducting  appropriate  monitoring,  testing, 
and  maintenance  activities.  This  program 
will  be  developed  and  controlled  as  a  Plant 
Operating  Manual  procedure  and  will 
incorporate  industry,  vendor,  and 
TransAmerica  Delaval  Inc.  Owners  Group 
recommendations.  Therefore,  with 
commensurate  levels  of  testing  and 
insjjection  in  place  to  provide  assurance  that 
the  EDGs  will  perform  their  intended  safety 
function  in  the  event  of  an  accident,  the 
proposed  changes  would  not  increase  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  propiosed  changes  will  not  affect  any 
parameters  which  relate  to  the  matgin  of 
safety  as  defined  in  the  Technical 
Specifications  or  the  FSAR.  Testing, 
inspection  and  maintenance  necessary  to 
verify  the  EDGs'  ability  to  perform  their 
intended  safety  function  will  continue  to  lie 
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pmrformed.  Therrfure.  the  proposed  change 
due*  not  involve  a  significant  reduction  in  a 
margin  (»f  Mfnty  • 

The  NRC  staff  has  reviewed  the 
licensees  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50  92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Cameron  Viil«^  Ref^ional 
Library.  1930  Clark  Avenue,  f^leigh. 
North  Carolina  27605. 

Attorney  for  licensee:  R.  E.  Jones, 
General  Counsel.  Carolina  Power  & 
Light  Company,  Post  Office  Box  1551. 
Raleigh.  North  Carolina  27602. 

NRC  Protect  Director  David  B. 
Matthews. 

Commonwealth  Ediaon  Company, 
Docket  Nos.  50-295  and  50-304.  Zion 
Nuclear  Power  Station.  Units  1  and  2, 
Lake  County.  Illinois 

Date  of  amendment  request  March 
24,  1995. 

Description  of  amendment  request: 
The  proposed  amendments  would 
ac.knowledge  the  acceptability  of 
performing  containment  leakage  rate 
testing  in  accordance  with  10  CFR  Part 
50.  Appendix  I.  and  all  approved 
exemptions. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  of  occurrence  or  cons(tqu«Dce$  of 
any  accident  previously  evaluated. 

The  proposed  changes  to  Technical 
Sp«'cifications  to  add  an  allowance  to  test  in 
accordance  with  approved  cxetnptions  to  10 
C;FR  so  Appendix  )  are  administrative  in 
nature  and  will  not  8ff»H;t  any  accident 
initiators  or  precursors  10  CFK  50  Appendix 
I  provides  the  requirements  to  periodically 
test  the  primary  reactor  containment.  The 
objective  of  these  requirements  is  to  ensure 
that  leakage  from  the  primary  reactor 
containment  structure  and  systems  and 
components  that  penetrate  the  cootainraent 
IS  maintained  below  the  limits  established  for 
containment  leakage.  The  performance  of 
peri<xlic  integrated  leakage  rate  testing  (Type 
A)  and  local  penetration  testing  IType  B  and 
C)  dunng  containment  life  prov  ides  a  current 
assessment  of  potential  leakage  from 
containment  during  accident  conditions. 

10CFR50  12  allows  the  Commission  to 
grant  specific  exemptions  to  the  requiremenU 
of  10  CFR  50  Appendix  J  when  those 
exemptions  are  authorized  by  law,  will  not 
present  undue  risk  to  the  public,  and  are 
consistent  with  the  common  d«'fen«e  and 


security,  la  addition,  special  circuinctances 
must  exist  as  described  m  Section  50  12. 
Since  all  axemplioni  to  10  CFR  50  Appendix 
J  raceive  SHCl  review  and  approval  pnor  lo 
being  impleiDented.  aii  containm(;ii(  ieakage 
rate  testiiig  will  continue  to  be  perionned  in 
accordance  with  NMC  approved 
methodologiec  when  reljring  upon  the 
allowance  (hat  is  added  to  the  Technical 
Specifications  by  the  proposed  amendinent. 
The  proposed  chants  are  consuitent  with  the 
requirements  provided  in  NL'REG-1«3I. 
"Standardized  Technical  Specifications. 
Westinghouse  Plants  '  which  has  been 
approved  by  the  NRC 

The  proposed  changes  will  not  affect  any 
accidaot  initiators  or  precursors  and  will  not 
change  or  alter  the  design  assumptions  for 
the  sjrstems  used  (o  raitigete  the 
coasequences  of  an  accident.  The  proposed 
changes  do  not  involve  the  addition  of  any 
new  or  different  type  of  equipment,  nor  do 
they  involve  the  operation  of  equipment 
required  {or  safe  operation  of  the  bciiity  in 
a  manner  different  from  those  addressed  in 
the  UFSAR.  There  are  no  dian||Bs  to 
parameters  governing  plant  operation  as  a 
result  of  the  proposed  changes.  The  results 
and  conclusions  in  the  Zion  Updated  Final 
Safety  Analysis  Report  (UFSAR)  are 
unaffected  by  this  proposed  License 
Amendment. 

Based  on  the  previous  discussion,  the 
proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  of 
occurrence  or  consequences  of  any  accident 
previously  evirlualed 

2  The  proposed  aiTM^ndment  does  tK»t 
create  the  possibility  of  a  new  or  different 
kind  of  accideat  frosn  any  previously 
analyzed. 

The  proposed  changes  to  Technical 
Specifications  to  add  an  allowance  to 
perform  containment  leakage  rate  testing  in 
a<  cordance  with  approved  exemptions  to  10 
CFR  50  Appendix  )  are  administrative  in 
nature  and  do  not  involve  the  addition  of  any 
new  or  different  types  of  safety  related 
equipment,  nor  does  it  involve  tt»e  operation 
of  equipment  required  for  safe  operation  of 
the  facility  in  a  manner  different  from  those 
addressed  in  ilu-  safety  analyses  The 
proposed  changes  may  only  affect  the 
methods  used  to  perform  containment 
leakage  rate  testing  while  in  a  shutdown 
condition.  No  i<iferv  related  equipment  or 
hinction  will  be  altered  as  a  rasult  of  the 
proposed  changes.  AUo,  the  protodures 
governing  normal  plant  operation  and 
recovery  from  an  accident  are  not  changed  by 
the  proposed  Technical  Specification 
changes  Since  no  new  feihire  modes  or 
mechanisms  are  added  by  the  proposed 
changes,  the  possibility  of  a  new  or  different 
kind  of  arcideni  is  not  created. 

3  The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety 

Given  the  proposed  changes  to  Technical 
Specifications,  testing  would  be  allowed  in 
accordance  with  approved  exemptions  to 
Appendix  J  Exemptions  are  allowed  by  the 
Otmmission  in  accordance  with  10  CFR 
50  12  when  it  is  shown  that  the  exemption 
is  authonxed  bv  law.  will  not  present  an 
undue  nsk  to  the  public  health  and  safety, 
and  IS  cuntiistent  with  the  common  defense 


and  security  In  addition,  special 
circumstances  must  exist. 

The  propoNed  changes  will  (kM  impact  any 
margin  of  safety  and  testing  in  accoitlance 
with  approved  exemptions  will  not  involve 
a  significant  reduction  in  a  lev«l  of  safety 
since  containment  leakage  testing  is 
performed  while  in  a  shutdown  condition.  In 
addition,  it  is  likely  that  any  test 
methodologv  that  significantly  reduces  a 
margin  of  safety  would  not  be  approved  bv 
the  NRC 

The  ability  to  safely  shut  down  the 
operating  unit  and  mitigate  the  consequences 
of  all  accidents  previously  evaluated  will  bt 
maintained.  Therefore,  tfaie  margin  of  safety  is 
not  tignificantiy  affected 

The  NRC  sf aff  has  reviewed  the 
liomuee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92^c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
requested  amendments  involve  no 
significant  hazards  consideration. 

Local  Public  Document  Boom 
locatton:  Waukegan  Public  Library.  128 
N.  County  Street,  Waukegan,  Illinois 
60085. 

Attorney  for  licensee:  Michael  I. 
Miller,  Esquire;  Sidley  and  Austin.  One 
First  National  Plaza.  Chicago.  Illinois 
60690. 

AWC  Propect  Director:  Robert  A.  Capra. 

Consumers  Power  Company.  Docket  No. 
50-155.  Big  Rock  Point  Plant. 
Charlevoix  County.  Michigan 

Date  of  amendment  request: 
December  15.  1994. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specification  11.3.1.5 
ACTION  a.  to  eliminate  the  need  to 
demonstrate  that  the  actuation  circuitry 
of  the  unaffetjted  reactor 
depressurization  system  channels  is 
0(>erable.  In  addition,  an  edilonnl 
change  correcting  a  typographical  error 
is  also  proposed. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideratioQ.  which  is  presented 
below: 

1.  Will  the  proposed  change  involve  a 
significant  incretwe  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated'' 

T!»«  proposed  change  will  eliminate  the 
probability  of  a  subsystem  failure  caused  by 
additional  testing  (which  unnecessarily 
introduces  the  potential  for  human  and 
equipment  prc4>iems).  therefore  eliminating 
the  ptobaMlity  that  the  facility  would  have 
to  be  challet»ged  and  brought  to  the 
SHUTDOWN  condition  within  12  hours  and 
to  the  COLD  SHUTDOWN  aindition  within 
the  following  24  hours. 


Federal  Register  /  Vol.  60.  No.  80  /  Wednesday.  April  26.  1995  /  Notices  20517 


2.  Will  the  proposed  change  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

The  proposed  change  does  not  alter  the 
plant  configuration,  systems,  comjxments.  or 
op>erat)on:  and  does  not  create  the  possibility 
of  a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated.  The 
proposed  change  is  expiected  to  eliminate 
unnecessary  challenges  to  a  safety  system 
that  has  already  been  determined  to  be 
opierable  by  routine  surveillance  testing; 
therefore  contributing  to  the  overall  safe 
operation  of  the  facility. 

3.  Will  the  propiosed  change  involve  ■ 
significant  reduction  in  the  margin  of  safety? 

The  RDS  (Reactor  Depressurization 
System)  provides  for  both  manual  and 
automatic  depressurization  of  the  primary 
system  to  allow  injection  of  the  core  spray 
following  a  small-to-intermediate  size  break 
in  the  primary  system.  This  will  allow  core 
cooling  with  the  objective  of  preventing 
excessive  fuel  clad  temperatures.  The  design 
of  the  system  is  based  on  the  specified 
initiation  set  pwints  described  in  the 
Technical  Specifications.  Transient  analysis 
demonstratiKl  that  these  conditions  result  in 
adequate  safety  margins  for  both  the  fiiel  and 
the  system  pressure.  The  proposed  change 
does  not  affect  these  setpoints,  therefore  the 
margin  of  safety  is  not  changed. 

In  addition,  the  proposed  editorial 
change  to  correct  a  typographical  error 
is  administrative  in  nature  and, 
therefwe,  would  have  no  effect  on  the 
three  standards  of  10  CFR  50.92 
discussed  above. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Loco]  Public  Document  Room 
location:  North  Central  Michigan 
College.  1515  Howard  Street,  Petoskey, 
Michigan  49770. 

Attorney  for  licensee:  Judd  L  Bacon. 
Esquire.  Consumers  Power  Company, 
212  West  Michigan  Avenue.  )acksoa, 
Michigan  49201. 

NRC  Project  Director:  Cynthia  A. 
Carpenter.  Acting. 

Florida  Power  Corporation,  et  al.. 
Docket  No.  50-302.  Crystal  River 
Nuclear  Generating  Plant,  Unit  No.  3, 
Citrus  County.  Florida 

Date  of  amendment  request:  January 
26. 1995,  as  supplemented  March  9. 
1995. 

Description  (^amendment  request: 
The  proposed  amendment  would  revise 
the  technical  specifications  (TS)  to 
increase  the  allowable  nominal  fuel 
enrichment  from  4.2  to  5.0  weight 
percent  for  reload  fiiel  assemblies.  TS 
impose  a  limit  on  fuel  enrichment  of 


stored  fuel  assemblies  to  prevent 
inadvertent  criticality.  Presently,  the 
Crystal  River  Unit  3  (CR3)  TS  specify  a 
maximum  enrichment  of  4.5  weight 
percent  for  storage  pool  A  and  dry  fuel 
(new  fiiel)  storage  racks,  and  4.2  weight 
percent  for  fuel  pool  B.  The  licensee 
proposed  to  revise  TS  3.7.15.  4.2.  and 
4.3.  and  associated  TS  bases  to  allow 
increasing  the  enrichment  limits  from 
4.2  to  5.0  weight  percent  for  the  dry  fuel 
storage  racks  and  for  A  and  B  fuel  pools. 
Additionally,  a  typographical  error  in 
TS  4.3.1.2.b  will  also  be  corrected. 
Basis  for  proposed  no  significant 
hazards  consideration  determiitation: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  This  amendment  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously . 
evaluated. 

An  increase  in  fiiel  enrichment  will  not  by 
itself  affect  the  mixture  of  fission  product 
nuclides.  A  change  in  fuel  cycle  design 
which  makes  use  of  an  increased  enrichment 
may  result  in  fuel  bumup  consisting  of  a 
somewhat  different  mixture  of  nuclides.  The 
effect  in  this  instance  is  insignificant 
because: 

a.  The  isotopic  mixture  of  the  irradiated 
assembly  is  relatively  insensitive  to  the 
assembly's  initial  enrichment. 

b.  Most  accident  doses  are  such  a  small 
fraction  of  10  CFR  100  limits,  a  large  margin 
exists  before  any  change  becomes  significant. 

c.  The  change  in  Pu  content  which  would 
resuh  from  an  increase  in  bumup  would 
produce  more  of  some  fission  product 
nuclides  and  less  of  other  nuclides.  Small 
increases  in  some  doses  are  offset  by 
reductions  in  otho-  doses.  The  radiological 
consequences  of  accidents  are  not 
significantly  changed. 

2.  This  amendment  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

An  unplanned  criticality  event  will  not 
occur  as  Kefr  (effective  neutron  multiplication 
factor]  will  not  exceed  0.9S  vrith  the 
maximum  allowable  enriched  fuel  in  Pool  A 
end  Pool  B,  when  Hooded  with  unboreted 
water,  and  Ken  will  not  exceed  0.98  in  the 
new  fueLstorage  racks  assuming  conditions 
of  optimum  h]rpothetical  low  density 
moderation.  The  new  fuel  storage  racks  have 
two  rowrs  of  storage  cells  physical  ly  Mocked 
to  ensure  reactivity  limits  are  not  exceeded. 
Administrative  controls  assure  fuel  is  stored 
in  configurations  which  meet  the 
requirements  of  the  safety  analysis. 

3.  This  amendment  will  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

While  the  increased  enrichment  in  Pool  A, 
IHml  B,  and  the  dry  storage  racks  may  lessen 
the  margin  to  criticality,  this  redaction  is  not 
significant  because  the  overall  safety  margin 
is  within  NRC  criteria  of  K«ff  (leas  than  or 
equal  to]  0.95  (NRC  Standard  Review  Plan, 
Section  9.1.2.) 


Therefore,  this  amendment  request  satisfies 
the  criteria  specified  in  10  CFR  50.92  for 
amendments  which  do  not  involve  a 
significant  hazards  consideration. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Coasi&l  Region  Library,  8619 
W.  Crystal  Street,  Crystal  River',  Florida 
32629. 

Attorney  for  licensee:  A.  H.  Stephens, 
General  Counsel.  Florida  Power 
Corporation.  MAC-A5D,  P.  O.  Box 
14042.  St.  Petersburg.  Florida  33733. 

NRC  Project  Director:  David  B. 
Matthews. 

Houston  Lighting  &  Power  Company, 
City  Public  Service  Board  of  San 
Antonio,  Central  Power  and  Light 
Company,  City  of  Austin,  Texas,  Docket 
Nos.  50-498  and  50-499.  South  Texas 
Project,  Units  1  and  2,  Matagorda 
County,  Texas 

Date  of  amendment  request:  March 
16,  1995. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Teclmical  Sp>ecification  4.6.1.2. 
regarding  the  overall  integrated 
containment  leakage  rate  tests,  so  that  it 
would  reference  10  CFR  Part  50, 
Appendix  J  directly,  rather  than 
paraphrase  the  regulation,  and  allow 
approved  exemptions  to  the,  test 
frequency  requirements.  In  addition, 
there  is  an  associated  proposed 
exemption,  from  the  requirements  of  10 
CFR  Part  50,  Appendix  J,  to  provide  a 
one-time  interval  extension  for  the  Unit 
2  Type  A  test  (containment  integrated 
leak  rate  test)  from  the  current 
scheduled  48  months  to  approximately 
66  months. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Criterion  1 — Does  Not  Involve  a  Significant 
Increase  in  the  Probability  or  Consequences 
of  an  Accident  Previously  Evaluated 

The  proposed  change  specific  to  Unit  2 
will  provide  a  onetime  exemption  from  the 
10  CFR  50.  Appendix  J  Section  IILD.I.(a)  leak 
rate  test  schedule  requirement  This  change 
will  allow  for  a  one-time  test  interval  for 
Type  A  Inteoated  Leak  Rate  Tests  of 
approximately  66  months. 

Leak  rate  testing  is  not  an  initiating  event 
in  any  accident:  therefore,  this  proposed 
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chanfte  does  not  involve  a  significant 
increase  in  the  probability  of  a  previously 
evaluated  accident. 

Type  A  tests  are  capable  of  delecting  both 
local  leak  paths  and  gross  containment 
failure  paths.  Experience  at  South  Texas 
Project  Unit  2  demonstrates  that  excessive 
containment  leakage  paths  are  local  leakage 
detected  by  Type  B  and  C  Local  Leak  Rate 
Tests. 

Administrative  controls  govern 
maintenance  and  testing  of  containment 
penetrations  such  that  the  probability  of 
excessive  penetration  leakage  due  to 
improper  maintenance  or  valve  misalignment 
is  very  low.  Followir'^  maintenance  on  any 
containment  penetrauon.  a  Local  Leak  Rate 
Test  is  performed  to  ensure  acceptable 
leakage  levels.  Following  a  Local  Leak  Rate 
Test  on  a  containment  isolation  valve,  an 
independent  valve  alignment  check  is 
performed  Therefore.  Type  A  testing  is  not 
necessary  to  ensure  acceptable  leakage  rates 
through  containment  penetrations. 

While  Type  A  testing  is  not  necessary  to 
ensure  acceptable  leakage  rates  through 
containment  penetrations,  Typ>e  A  testing  is 
necessary  to  demonstrate  that  there  are  no 
gross  containment  failures.  Structural  failure 
of  the  containment  is  considered  to  be  a  very 
unlikely  event,  and  in  fact,  since  South  Texas 
Project  Unit  2  has  beeq  in  ofwration.  it  has 
successfully  passed  each  Type  A  Integrated 
Leak  Rate  Test.  Therefore,  a  onetime 
exemption  increasing  the  interval  for 
performing  an  Integrated  Leak  Rate  Test 
results  IsicI  in  a  significant  decrease  in  the 
conTidence  in  the  leak  tightness  of  the 
containment  structure.  Therefore,  this  change 
does  not  involve  a  significant  increase  in  the 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  amendment  revised 
Technical  Specification  4.6.1.2  to  reference 
the  testing  frequency  requirements  of  10  CFR 
50.  Appendix  ).  and  to  state  that  Nuclear 
Regulatory  Commission  approved 
exemptions  to  the  applicable  regulatory 
requirements  are  permitted  This  portion  of 
the  proposed  change  is  applicable  to  Unit  1 
and  Unit  2  The  current  language  of 
Technical  Specification  4.6.1.2  paraphrases 
the  requirements  of  Section  III.D  I  (a)  |sic|  of 
Appendix  |.  The  proposed  administrative 
revision  simply  deletes  the  paraphrased 
language  and  directly  references  Appendix  |. 
No  new  requirements  are  added,  nor  are  any 
existing  requirements  deleted.  Any  sp)ecific 
changes  to  the  requirements  of  Section 
HI.D.I.(a)  will  require  a  submittal  from 
Houston  Lighting  k  Power  under  10  CFR 
50.12  and  subsequent  review  and  approval 
by  the  Nuclear  Regulatory  Commission  prior 
to  implementation. 

The  proposed  amendment,  in  itself,  does 
not  affect  reactor  operations  or  accident 
analysis  and  has  no  radiological 
consequences.  The  change  provides 
clarification  so  that  future  Technical 
Specification  changes  will  not  be  necessary 
to  correspond  to  applicable  Nuclear 
Regulatory  Commission-approved 
exemptions  from  the  requirements  of 
Appendix  |. 

Therefore,  this  proposed  amendment  does 
nof  involve  a  significant  increase  in  the 


probability  or  consequencea  of  any  accident 
previously  evaluated. 

Criterion  2— Does  Not  Create  the  PoMibility 
of  a  New  or  Different  Kind  of  Accident  From 
Any  Previously  Evaluated 

The  proposed  Unit  2  exemption  request 
does  not  affect  normal  plant  operations  or 
configuration,  nor  does  it  affect  leak  rate  test 
methods.  The  proposed  change  allows  a  one- 
time test  interval  of  approximately  66  months 
for  the  Integrated  Leak  Rate  Test.  Because  the 
test  history  of  South  Texas  Project  Unit  2 
demonstrates  no  Type  A  test  failures  during 
plant  lifetime,  the  relaxation  in  schedule 
should  not  significantly  decrease  the 
confidence  in  the  leak  tightness  of  the 
containment 

The  proposed  Technical  S[>ecification 
amendment  for  Units  1  and  2  provides 
clarification  to  a  specification  that 
paraphrases  a  codified  requirement. 

Since  the  proposed  change  and 
amendment  would  not  change  the  design, 
configuration  or  method  of  operation  of  the 
plant,  they  would  not  create  the  possibility 
of  a  new  or  different  kind  of  accident  from 
any  previously  evaluated. 

Criterion  3 — Does  Not  Involve  a  Significant 
Reduction  in  the  Margin  of  Safety 

The  purpose  of  the  existing  schedule  for 
Integrated  Leak  Rate  Tests  is  to  ensure  that 
release  of  radioactive  materials  will  be 
restricted  to  those  leak  paths  and  leak  rates 
assumed  in  accident  analyses.  The  relaxed 
schedule  for  Integrated  Leak  Rate  Tests  does 
not  allow  for  relaxation  of  Type  B  and  C 
Local  Leak  Rate  Tests.  Therefore,  methods  for 
detecting  local  containment  leak  paths  and 
leak  rates  are  unaffected  by  this  proposed 
change  A  one-time  increase  of  the  South 
Texas  Project  Unit  2  test  interval  does  not 
leak  to  a  significant  probability  of  creating  a 
new  leakage  path  or  increased  leakage  rates 
because  the  test  history  for  Integrated  Leak 
Rate  Tests  shows  no  failure  during  plant  life. 
The  margin  of  safety  inherent  in  existing 
accident  analyses  is  maintained. 

The  proposed  Technical  Specification 
amendment  for  Units  1  and  2  is 
administrative  and  clarifies  the  relationship 
between  the  requirements  of  Technical 
Specification  4  b.1.2,  Apf>endix  ),  and  any 
approved  exemptions  to  Appendix  ).  It  does 
not.  in  itself,  change  a  safety  limit,  a  Limiting 
Condition  of  Operation,  or  a  surveillance 
requirement  on  equipment  required  to 
operate  the  plant  Nuclear  Regulatory 
Commission  approval  of  any  proposed 
change  or  exemption  to  III.D.  1. (a)  of 
Appendix  J  will  be  required  prior  to 
implementation. 

Therefore,  this  change  and  amendment  do 
not  involve  a  significant  reduction  in  the 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  standards  of 
10  CFR  50.92(c)  are  satisfied.  Therefore, 
the  NRC  staff  proposes  to  determine  that 
the  request  for  amendments  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Wharton  County  Junior 


College.  |.  M.  Hodges.  Learning  Center. 
911  Holing  Highway.  Wharton.  TX 
77488. 

Attorney  for  licensee:  Jack  R. 
Newman.  Esq..  Newman  &  Holtzinger, 
P.C.  1615  L  Street.  NW..  Washington. 
DC  20036. 

NRC  Project  Director:  William  D. 
Beckner. 

lES  Utilities  Inc..  Docket  No.  50-331. 
Duane  Arnold  Energy  Center.  Linn 
County.  Iowa 

Date  of  amendment  request:  March 
10.  1995. 

Description  of  amendment  request: 
The  proposed  amendment  would 
remove  redundant  Limiting  Conditions 
of  Ofwration  and  Surveillance 
Requirements  for  the  containment 
hydrogen  and  oxygen  monitors  in  the 
Technical  Specifications  (TS). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  No  physical  changes 
will  result  from  this  amendment.  This  change 
deletes  requirements  that  are  redundant  and 
unduly  restrictive.  The  annual  surveillance 
deleted  by  this  amendment  is  redundant  to 
the  semi-annual  surveillance  required  in 
Table  4.2-H.  The  Limiting  Conditions  for 
Operation  are  not  changed  by  the  proposed 
amendment. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated.  No  physical  changes 
will  result  from  this  amendment.  Functional 
tests  are  performed  on  the  hydrogen  and 
oxygen  analyxers  semiannually  as  required  in 
TS  Table  4.2-H.  Deleting  the  annual 
requirement  for  a  functional  test  of  the  same 
equipment  will  not  reduce  the  amount  of 
testing  performed  or  increase  the  possibility 
of  degraded  equipment  being  undetected. 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety.  No  physical  changes  will  result  from 
this  amendmenL  The  existing  requirement 
for  a  semi-annual  test  of  the  hydrogen  and 
oxygen  analyzer  in  Table  4.2-H  exceeds  the 
requliemenU  to  be  deleted  in  Section  3.7/ 
4.7-H.  The  frequency  of  testing  of  the 
hydrogen  and  oxygen  analyzers  will  not  be 
reducaid  as  a  result  of  this  amendment. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  besed  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  S0.92(c)  are 
satisfied.  Therefore,  the  iQrC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 


Federal  Register  /  Vol.  60.  No.  80  /  Wednesday.  April  26.  1995  /  Notices 


20519 


Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library, 
500  First  Street,  S.E.,  Cedar  Rapids. 
Iowa  52401. 

Attorney  for  licensee:  Jack  Newman, 
'  Kathleen  H.  Shea.  Morgan,  Levtris  & 
Bockius.  1800  M  Street,  NW., 
Washington,  DC  20036-5869. 

NRC  Project  Director:  Gail  H.  Marcus. 

IBS  Utilities  Inc..  Docket  No.  50-331. 
Duane  Arnold  Energy  Center.  Linn 
County,  Iowa 

Date  of  amendment  request:  March 
28,  1995. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
and  clarify  Technical  Specification 
Table  3.2-A  that  lists  allowable  out-of- 
service  times  and  siirveillance  test 
intervals  for  instrumentation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  changes  to  TS  Table  3.2- 
A  will  not  significantly  increase  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  changes  do  not 
alter  the  physical  design  or  operation  of  the 
plant  and  serve  to  describe  more  accurately 
and  clearly  the  actual  logic  configurations. 
The  existing  logic  designs  are  in  conformance 
with  the  Architect/Engineer's  design 
documentation  since  plant  startup.  These 
changes  will  assure  that  the  information  in 
the  tables  is  clearer  and  more  consistent  with 
the  column  headings  of  the  table.  The 
proposed  changes  do  not  affect  assumptions 
contained  in  the  plant  safety  analysis. 

The  Bases  changes  provide  additional 
information  about  the  logic  arrangements  as 
appropriate  to  identify  unique  or  different 
logic  configurations.  Changes  to  the  Allowed 
Outage  Time  (AOT)  descriptions  for  the  MSL 
Flow — High  and  MSL  Tunnel  Temperature — 
High  [Rovide  clarification  regarding 
application  of  the  AOT  to  these  logic 
arrangements,  since  multiple  instrument 
channels  provide  input  into  multiple  logic 
channels.  This  application  conforms  to  the 
single  failure  criterion  of  the  design  basis 
(NEDO-101.39.  Compliance  of  Protection 
Systems  to  Industry  Criteria:  General  Electric 
BWR  Nuclear  Steam  Supply  System,  dated 
June  1970)  and  to  the  analytical  basis  for  the 
TS  (NEDC-31677P-A,  Technical 
Specification  Improvement  Analysis  for  BWR 
Isolation  Actuation  Instrumentation,  dated 
July  1990). 

2.  The  proposed  changes  to  Table  3.2-A 
will  not  introduce  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  The  changes  do  not  alter  the 
physical  design  of  the  plant  or  affect  any 
modes  of  operation.  The  profiosed  changes 
serve  to  clarify  the  existing  information  to 
better  assure  that  the  trip  instrumentation 
will  be  maintained  as  assumed  in  the 
accident  analyses  contained  in  the  Updated 
Final  Safety  Analysis  Report. 


3.  The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 
Clarification  of  the  logic  arrangements  in 
both  Table  3.2-A  and  the  TS  Bases  and  how 
the  AOT  is  applied  does  not  affect  the  ability 
of  the  isolation  logic  to  perform  its  intended 
function.  No  physical  changes  to  the  plant 
are  being  made  as  part  of  this  amendment. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Pubhc  Library. 
500  First  Street.  S.E.,  Cedar  Rapids. 
Iowa  524Q1. 

Attorney  for  licensee:  Jack  Newman. 
Kathleen  H.  Shea,  Morgan.  Lewis  k 
Bockius.  1800  M  Street.  NW.. 
Washington,  DC  20036-5869. 

NRC  Project  Director:  Gail  H.  Marcus. 

Indiana  Wchigan  Power  Company. 
Docket  No.  50-315.  Donald  C.  Cook 
Nuclear  Plant,  Unit  No.  1,  Berrien 
County.  Michigan 

Date  of  amendment  request:  March 
17,  1995. 

Description  of  amendment  request: 
The  proposed  amendment  would  defer 
performance  of  the  Type  A  containment 
integrated  leakage  rate  test  until  the  next 
refueling  outage. 

Bosjs  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
Ucensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Per  10  CFR  50.92.  a  proposed  change  does 
not  involve  a  significant  hazards 
consideration  if  the  change  does  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated, 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated,  or 

3.  Involve  a  significant  reduction  in  a 
.  .argin  of  safety. 

Criterion  1 

The  Cook  Nuclear  Plant  Type  A  test  history 
provides  substantia]  justification  for  tite 
proposed  test  schedule.  Three  Type  A  tests 
were  performed  over  a  seven  year  period 
with  successful  results.  The  tests  indicate 
that  the  Cook  Nuclear  Plant  has  a  low  lealiage 
containment.  In  addition,  there  are  no 
adverse  trends  in  the  results  from  the  * 
previous  Types  A.  B,  and  C  tests  or  visual 
inspections  that  indicate  a  gradual 
degradation  of  the  contaiiunent  boundary. 
Further,  there  are  no  structural  modifications 
planned  which  would  adversely  afiect  the 
structural  capability  of  the  containment  and 
that  would  be  a  factor  in  dafiarring  the  Type 


A  test  one  refueling  outage.  Containment  leak 
rate  testing  is  not  an  initiator  of  any  accident. 
The  proposed  interval  extension  does  not 
affect  reactor  operations  or  the  accident 
analysis  and  has  no  radiological 
consequences,  except  for  the  dose  savings 
associated  with  not  performing  the  test. 
There  will  be  no  changes  to  10  CFR  100  dose 
limits  or  the  control  room  dose  limits. 
Extending  the  test  interval  will  not  increase 
the  probability  of  a  malfunction  bf  equipment 
important  to  safety.  Based  on  these 
considerations,  it  is  concluded  that  the 
change  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

Criterion  2 

The  proposed  change  does  not  involve 
physical  changes  to  the  plant  or  changes  in 
plant  operating  configuration.  The  proposed 
change  only  relaxes  the  schedular 
requirements  for  conducting  one  Type  A  test 
bom  the  T/Ss  and  defers  performance  of  the 
test  one  cycle.  The  purpose  of  the  test  is  to 
provide  periodic  verification  of  the  leak-tight 
integrity  of  the  primary  reactor  containment, 
and  systems  and  components  which 
penetrate  containment.  The  tests  assure  that 
leakage  through  containment  and  systems 
and  components  penetrating  containment 
will  not  exceed  the  allowable  leak  rate  values 
esublished  in  10  CFR  50.  Appendix  ].  Thus, 
it  is  concluded  that  the  proposed  change 
does  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

Criterion  3 

The  proposed  change  to  the  schedule  for 
performing  the  Type  A  test  does  not  reduce 
the  margin  of  safety  assumed  in  the  accident 
analysis  for  any  release  of  radioactive 
materials  or  reduce  any  margin  of  safety 
preserved  by  the  technical  specifications. 
The  methodology,  acceptance  criteria,  and 
the  technical  specification  leak  rate  limits  for 
the  performance  of  the  Type  A  test  will  not 
change.  Type  A  tests  will  continue  to  be 
performed  in  accordance  with  10  CFR  50, 
Appendix  J  and  the  applicable  Cook  Nuclear 
Plant  Technical  Specifications  beginning  in 
1997.  In  addition,  there  are  no  adverse  trends 
in  the  results  from  the  previous  Typte  A.  B. 
and  C  tests  or  visual  inspections  that  indicate 
a  gradual  degradation  of  the  containment 
boundary.  Based  on  these  considerations,  it 
is  concluded  that  the  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Maud  Preston  Palenske 
Memorial  Library,  500  Market  Street,  St. 
Joseph,  Michigan  49085. 

Attorney  for  licensee:  Gerald  Chamoff, 
Esq.,  Shaw.  Pittman,  Potts  and 
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Trcnubndf^.  2300  N  Street  NiV, 
WAshington.  DC  2O037. 

NUC  Project  Ihmctor  r^TJl+iia  A. 
Carjjenter.  Acting 

Indiana  Michigan  Pow^  Company, 
Docket  Mas.  50-315  and  50-316,  Oonoid 
C.  Cook  Nuciear  Plant,  Unit  Nos.  1  and 
2,  Benien  County.  Michigan 

Date  of  amendment  roquests.  March 
31.  1995. 

Descriptiof}  of  ojiwndmejtt  requests: 
The  proposed  aiBt*r>dmefTts  wcruld 
r»odify  the  Containment  V'mtilation 
System  Technical  Specifications  (and 
associated  Bases)  to  allow  limited 
containment  purge  operation  in  Modes 
1.2.3.  and  4  for  pressure  control. 
ALARA  las  k>w  as  is  reasonably 
achievable],  and  rcsptrable  air  quality 
considerations. 

Basii  for  proposed  no  iif,nificant 
hazards  consideration  detrrmi nation: 
As  required  by  10  C:FK  50  91<a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significarrt  hazards 
consideration,  which  is  presented 
below: 

Criterion  I 

The  piirfHMe  of  this  amendnieDt  is  to  allow 
flexibility  in  the  use  of  the  conlammeni 
purge  s^'Stem  daring  MODES  1,2.3.  and  4 
The  use  of  this  system  during  these  modes 
of  operation  has  previously  t)een  approved 
(.^nlendment  No.  66)  Therefore.  tki« 
amendment  request  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evahiated  because  the  proposed  change  (o  the 
T/Ss  does  not  affect  the  assumptions. 
paranHJters.  or  results  of  any  I.TSAR 
ll'pdated  Final  ^Safety  Analysis  Report] 
atadent  analysis.  Based  on  the  existing 
system  design  and  demonstrated  closure 
{dpsbilily  rt  is  concluded  that  the  proposed 
changes  do  not  modify  the  response  of  the 
containment  during  a  design  basis  acxident. 
T>ie  proposed  amenttment  does  not  add  or 
modify'  any  existing  equipment.  Based  on 
these  considerations,  rt  is  concluded  that  the 
chartges  de  not  involve  a  significant  increase 
in  the  probabilitv  or  ccmsequences  of  an 
accident  previously  evahrated. 

Criterion  2 

The  propcMNtd  chartge  does  not  involve 
physical  changes  to  the  plant  or  changes  in 
the  plant  opcratutg  confi(;uraU0D.  Thu<v.  tt  is 
cone  luded  that  the  proposed  change  does  nut 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

Criterion  3 

The  maiyui  for  aai&r)-  preaeatlv  pmM-ided  i% 
not  reduced  by  llie  propoaed  change  As 
discus.sed  prevkously.  the  cantainnMnt  purge 
valves  have  beeo  di^signed  and  danionstrated 
capable  of  closiu^  against  the  dynamic  forces 
rejwliting  from  a  lo^  o(T  rocVlant  accident.  The 
proposed  amendmert  <4oes  not  tnrpact  the 
ability  ol  the  pur^e  vaWwt  te  perform  thm 
intended  funubwn  (a  e.  aclueva  nlomvcj  ia  the 


t  «ff  aa  accident.  Based  en  (tiese 
coanderetioHc.  it  is  concluded  that  The 
changes  <to  not  iev>oh«  a  significant 
feduction  in  a  m«r|^  of  safety 

The  NRC  staff  has  reviewed  ti>e 
licensee's  anai ysjs  aad.  baaed  on  this 
review,  it  appears  that  the  three 
standards  uf  10  CFK  50MM<:)sn 
satisfied.  Therefore,  the  NKC  staff 
proposes  to  determine  that  the 
amendmeivt  roqiie«t$  involve  no 
signifkcant  hazards  c^onsidenitioa. 

Local  Public  Document  fioom 
location:  Maud  Preston  FaioatkLe 
Memorial  Library.  500  Markot  Straet.  St. 
Joseph.  Michigan  49085. 

Attorney  for  licemee:  Gerald  Chamolf, 
Esq  .  Shaw.  Pittman.  Potts  and 
Trowbridge.  2300  N  Street.  NW, 
Washington.  DC  2^37. 

NRC  Project  Director  Cvnthia  A. 
Caipenter.  Acting. 

Northeast  Nuclear  Energy  Company 
(NNECOI,  Docket  No.  50-245.  Millstone 
Nuclear  Poi*vr  Station.  Unit  1,  New 
London  Couaty.  Conaecticat 

Date  of  mmendment  n*7orsf  March 
31,  1995. 

DescrJptian  of  tMtw  itdm^U  reqae«L 
The  proposed  amendment  would  re\i8e 
the  Technical  Specifications  fTS^  to 
increase  the  as-knind  setpaint  toierancc 
of  the  safety/relief -uaKBS  (SRV&)  fron 
plus  or  minus  1%  (o  pitas  or  miiuas  3%. 
In  addition,  the  proposed  cmendmsMt 
( 1 )  wouid  allow  the  as-fou»d  coiMlition 
ofimeSRVtobe  inoperable.  (2)  clarifies 
the  1 125  psig  safety  liaait  ««ordin^  {I] 
iacreaset  the  number  of  SKVs  to  ba 
tested  during  each  refaeiiag  outage.  ^4) 
makes  Mbtohai  chaoses  to  reflect  ti»e  TS 
changes,  and  (5)  revises  the  bases  for  tiie 
appbcable  sections. 

Basis  for  propoted  no  tigai/icaM 
hazards  oanuderatian  ileteradmatiom: 
As  required  by  10  CFR  50.91(a).  the 
licensee  kas  prorided  its  anai^'sis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

N'NBCX)  has  i<pvieM^  tftie  proposed 
changes  in  accordance  with  lOtZFK  50.92 
and  concluded  that  the  changes  do  not 
involve  a  significant  hazards  consideration 
(ShO.  Tite  baaic  for  rtiis  cenclusion  is  that 
the  three  criteria  of  lOCTR  50«»r(c)  are  not 
compramtaed  The  proposed  ciianges  do  not 
involve  «■  SHC  because  Aie  chan((es  would 
not: 

1  Involve  a  significant  incTeeae  in  the 
probability  or  comw^eitcet  of  en  accident 
previously  anehrzed. 

Tbe  safety  function  of  tlte  SRVs  i«  to 
mitigate  the  effects  ef  e  KPV  Ireartor  pi  ess  ate 
vesseil  overpi«4s«rie8rK>n.  Therefore  a  faiture 
to  open  until  ttie  upper  setpoiet  Ttmit  (♦5%J 
is  reached  cemiot  affect  the  prt*>ebilily  Of  en 
acci^at.  The  loweM  elkyMaMe  ttmit  t  -  9%) 
is  still  abeve  jKiraMl  operating  preasure  and 


therefore  does  not  significantly  increase  fhe 
protebility  of  an  ina<S«rtent  opening. 

ShewM  tke  SRVs  open  ia  response  te  an 
RCS  (reactor  coolant  system)  overpressure 
evmmL  opening  of  ttw  SKVs  below  tbe 
nominai  setpoints  4oe«  not  adversely  aibct 
the  consffquenoes  of  an  accidesrt.  Tbe  fuel 
reload  analvs*s<iemonslrales  tltat  aclaatior 
of  five  valve*  at  or  below  103%  ofaominal 
provides  sufficient  presstire  reduction  to 
maintain  peak  RCS  prasaure  below  tbe  aafeiy 
limit  of  1375  psig  and  to  irtaiiaiin  eewcd 
steam  space  pressure  below  1325  psig.  Tbe 
hydrodynamic  loads  on  the  SRV  dischai^ 
pipe  (i.e..  tail  pipe)  and  the  torus  remain 
within  the  design  limits. 

T^ie  pet^ormance  of  the  high  pressure 
«» stems:  FWCT  1iee<^8»eT  ccxjlenl  inject  Jon|, 
SLC  Istandby  bquxi  coMtrol]  aad  1C  {isolation 
condeaser)  ramain  aoceptabla  Tiiere  is  abo 
no  advarae  Hapacl  on  the  opeiability  of  the 
APR  (automatic  piwscure  relief)  syalem. 

The  SRV  setpoints  uili  cootiiHie  to  be 
required  to  be  witbLa  Iplus  or  miaus)  1% 
prior  to  plant  startup  from  a  refueling  outage. 
This  ensures  that  tbe  SRVs  are  restored  to  the 
optimal  conditions  at  the  start  of  each  fuel 
cycle. 

Theiafow,  increasing  the  "as-fourtd" 
tolerance  from  (plus  or  minus)  1%  to)p)as 
or  minus)  3%  does  not  result  ixi  a  aigoiftcaDt 
increase  ia  the  probability  or  coaiamnTes 
of  a  previously  analysed  accident. 

2.  Create  tbe  possibility  of  a  new  or 
diflBient  kind  of  accident  iron  any 
pre\'iously  analyzad. 

Revising  ihe  accefttable  as-feund  setpoist 
tolerance  from  (pUis  or  minusj  1  %  to  Iplus 
or  minus!  3%  -dees  not  chanfe  the  type  of 
action  that  these  valves  are  OKpeclad  le 
perionBO.  aor  does  it  c4aay  tbe  initial  "as- 
left"  requieecnents  for  the  valves.  PlaaB 
operating  pacameters  faare  not  changed. 
Titeiefora.  tbts  citaafe  caonot  oeaie  the 
possibiliryof  aoewar  diSerent  kind  of 
accidatrt. 

2.  to»o4wa  a  ai^niikaat  eoBtaction  in  the 
manginofaafaty. 

Tbe  ataa^  of  mrfetv  established  and  staled 
in  *e  Miltalana  Unit  No  1  Technical 
Spectficatiotts.  is  a  peak  JtCS  ptessere  orf 
1375  psig  and  a  peak  vessel  steam  space 
pressure  of  1325  psig.  While  allowing  the 
SRV  aetpcant  tuleiioe  «e  increese  le  Ipkis  or 
miniual  3%  vrwaM  allow  peek  premnes  from 
an  MSrV  fmam  steam  isoletion  vake)  closnre 
event  la  approach  that  safety  Krmt  the  safety 
limit  will  ft**  be  exceedod.  Therefcnf!.  this 
chan;^  does  not  involve  a  signiftcant 
redaction  in  Ina  taa^gin  of  safely. 

The  NRC  staff  has  nvx&wnd  the 
boensec's  analysis  and,  based  on  dms 
revaew.  it  appaf  i  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Tliotefoie,  the  NRC  staff 
propmes  to  deftennine  diat  the 
amendment  r«qtiest  invohras  no 
significaat  hazards  coosidacatiaa. 

Local  Pvtlic  Docutnemt  Room 
locobom:  Laataing  AesouKs  Geatter, 
Three  Brvars  O—ii  unity -Tachnkai 
College,  Thames  Valley  Cafnptis,  574 
New  London  Turnpike.  Ntwwich,  CT 
06360. 
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Attorney  for  licensee:  Ms.  L.  M. 
Cuoco,  Senior  Nuclear  Counsel, 
Northeast  Utilities  Service  Company, 
Post  Office  Box  270.  Hartford.  CT 
06141-0270. 

NBC  Project  Director  Phillip  F. 
McKee. 

PECO  Energy  Company,  Public  Service 
Electric  and  Gas  Company,  Delmarva 
Power  and  Light  Company,  and  Atlantic 
City  Electric  Company,  Dockets  Nos.  50- 
277  and  50-278,  Peach  Bottom  Atomic 
Power  Station.  Units  Nos.  2  and  3,  York 
County,  Pennsylvania 

Date  of  application  for  amendments: 
February  10,  1995. 

Description  of  amendment  request: 
The  proposed  changes  provide  for  the 
correction  of  administrative  errors  made 
in  the  past  during  the  processing  of 
technical  specification  changes  related 
to  control  rtxim  ventilation  filter 
surveillance  testing. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  chaivges  are  purely 
administrative  and  do  not  involve  any 
physical  changes  to  plant  SSC  (systems, 
structures,  or  comp>onents|.  Therefore,  these 
changes  will  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

2.  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  because  tbe  changes  will  not  alter 
the  plant  or  the  manner  in  which  the  plant 
is  operated.  The  changes  do  not  allow  plant 
operation  in  any  mode  that  is  not  already 
evaluated  in  the  safety  analysis.  The  changes 
will  not  alter  assumptions  made  in  the  safety 
analysis  and  licensing  beses.  Therefore,  these 
changes  will  not  create  the  possibility  of  a 
new  or  different  kind  of  acxident  from  any 
accident  previously  evaluated. 

3.  Tbe  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety 
bec:ause  they  are  purely  administrative  and 
have  no  impact  on  any  safety  analysis 
assumptions. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  app>ears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Government  Publications 
Section.  State  Library  of  Pennsylvania. 
(REGIONAL  DEPOSITORY)  EducaUon 


Building,  Walnut  Street  and 
Commonwealth  Avenue,  Box  1601, 
Harrisburg,  Pennsylvania  17105. 

Attorney  for  licensee:  ].  W.  Durham, 
Sr..  Esquire.  Sr.  V.P.  and  General 
Coimsel,  PECO  Energy  Company,  2301 
Market  Street,  Philadelphia, 
Pennsylvania  19101. 

NRC  Project  Director:  John  F.  Stolz. 

Pennsylvania  Power  and  Light 
Company,  Docket  Nos.  50-387  and  50- 
388,  Susquehanna  Steam  Electric 
Station,  Units  1  and  2,  Luzerne  County, 
Pennsylvania 

Date  of  amendment  request:  March 
15. 1994. 

Description  of  amendment  request: 
This  amendment  would  reflect  an 
exemption  from  10  CFR  Part  50, 
Appendix  J,  Secdon  n.H.4,  concerning 
the  scope  of  Type  'C  testing  on 
specified  emergency  core  cooling 
system  and  reactor  core  isolation 
co<d^ng  containment  isolation  valves  by 
revising  Technical  Specification  Table 
3.6.3-1.  Primary  Containment  Isolation 
Valves.  The  subject  valves  on  systems 
which  terminate  below  the  minimum 
water  level  of  the  suppression  pool  and 
are  associated  with  closed  systems 
would  be  tested  using  requirements  of 
the  American  Society  of  Mechanical 
Engineers'  Section  XI  Code. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

I.  This  proposal  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  change  to  the  scope  of  Type 
'C  testing  for  the  subject  valves  does  not 
affect  the  probability  of  the  design  basis 
acxidents.  The  valves  will  continue  to  be 
maintained  in  an  operable  state,  and  in  their 
current  design  configuration.  There  is  no 
correlation  between  the  scope  of  the  Type  'C 
testing  and  accident  probability. 

PP&L  reviewed  the  postulated 
consequences  of  design  basis  events  on 
primary  containment  isolation  under  the 
proposed  change.  GDC  50  design 
conformance  states  that  the  primary 
containment  structure,  including  acc:ess 
openings,  penetrations  and  the  containment 
heat  removal  system,  is  designed  so  that  the 
containment  structure  and  its  internal 
compartments  can  withstand,  without 
exceeding  the  design  leakage  rate  (1.0%  per 
day),  the  f>eak  accident  pressure  and 
temperature  that  could  occur  during  any 
postulated  LOCA. 

For  the  purposes  of  considering  the 
consequences  of  LXXHAs  under  the  proposed 
change,  a  single  active  failure  of  a  CIV  or  a 
passive  failure  of  the  closed  system  were 


reviewed,  within  the  limits  of  the  existing 
licensing  basis.  Under  the  existing  licensing 
basis,  a  pipe  rupture  of  seismically  qualified 
ECCS  piping  does  not  have  to  be  assumed 
concurrent  with  the  LOCA,  except  if  it  is  a 
consequence  of  the  LOCA.  Consequential 
failures  can  be  eliminated.  sinc:e  a  LOCA 
inside  containment  is  separated  from  the 
EOCS  piping  by  the  containment  structure. 
Consequential  failures  of  the  ECCS  piping 
from  LOCA's  outside  containment  are 
outside  the  Appendix  J  design 
considerations,  although  they  are  adequately 
addressed  through  the  redundancy  and 
separation  of  the  EOCS  design.  A  single 
active  failure  of  the  CIV,  under  the  LOCA 
condition,  can  be  accommodated  since  the 
closed  and  filled  system  piping  remains  as 
the  leakage  barrier.  The  ECCS  passive  failure 
criterion  does  require  consideration  of 
system  leaks,  but  not  pipe  breaks,  beyond  the 
initiating  LOCA.  Pipe  leakage,  equivalent  to 
the  leakage  frt>m  a  valve  or  pump  seal  failure, 
should  be  considered  at  24  hours  or  greater 
post-LOCA.  The  capability  to  make-up 
inventory  to  the  suppression  pool  is  adequate 
to  ensure  that  postulated  seat  leakage  ancl 
pifie  leakage  does  not  result  in  a  condition 
that  jeopardizes  pool  level.  Make-up 
capability  exists  to  the  suppression  pool  via 
the  Condensate  Storage  Tank  and  Spray 
Pond.  Actions  to  make-up  to  the  suppression 
pool  are  delineated  in  Emergency  Opterating 
Procedures. 

Therefore,  the  proposal  to  eliminate  the 
subject  Type  "C  tests  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

n.  This  proposal  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  acxeptability  of  the  proposed  change 
to  the  scope  of  Type  'C  testing  for  the  subject 
valves  is  based  on  maintaining  the  existing 
barriers  to  primary  containment  leakage,  and 
ensuring  that  the  suppression  pool  level  is 
asstired  for  30  days  during  all  design  basis, 
post-accident  modes  of  operation.  By  meeting 
these  dual  objectives,  the  plant  response  to 
the  design  basis  events  will  be  unchanged, 
and  no  new  accident  scenarios  will  be 
encountered.  These  two  objectives  are 
related,  in  that,  the  suppression  f>cx>l 
inventory  creates  a  passive  barrier  to  primary 
containment  atmospheric  leakage  for 
penetrations  which  are  located  below  the 
minimum  water  level  of  the  pool.  The  subject 
valve  lines  terminate  below  the  minimum 
suppression  pool  water  level. 

The  subject  valves  are  all  single  isolation 
valves  associated  with  lines  that  penetrate 
the  primary  containment,  but  are  not 
connected  directly  to  the  primary 
containment  atmosphere  or  the  reactor 
coolant  pressure  boundary.  The  redundant 
isolation  boundary  for  each  of  the  affected 
valves  is  the  closed  system  associated  with 
the  valve.  This  configuration  is  described  in 
General  Design  Criteria  (GDC)  57.  The 
proposed  exemption,  and  Technical 
Specification  change,  does  not  alter  the 
configuration  of  these  systems.  The  valves 
will  continue  to  be  tested  and  maintained  to 
ensure  their  of>erability.  The  closed  system 
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piping  me«ti  PP&L's  des^  camSonaajicm  to 
CDC  56  and  is  verirMd  via«  10CFR50 
Appendix  )  Type  A'  lesl.  Tb«  iatogrity  of  tiie 
closed  tysiem«  is  also  inoailorMi  aod 
controlled  via  Techaical  SpenTtcmXioa 
6.8. 4.a 

Tht  lubjecl  valws  may  be  open,  or  chaafs 
state,  postaccideni  to  support  Liu  dcftiga 
function  of  their  associated  EOGS  sv»t«n« 
(HPa.  Core  Spray.  RHRJ  cr  RCIC  the  uibftct 
vaives  function  as  system  vaJve*  durw^the 
periods  when  they  are  open  or  in  an 
intermediate  state,  not  as  containaaaot 
isolation  valves  Reliance  ia  placed  on  tha 
suppression  pool  snal  and  (be  closed  systaaa 
piping  to  maintain  the  bamer  betvwaan 
primary  and  seoondiuy  conXa^omeat 
atmospheres. 

Therefore,  with  the  valve  and  rlnsarl 
system  configuration  unaffected  by  the 
prof>osed  chanj^e.  the  existing  barriers  to 
primary  conlainmeni  atraocpbAru  leaiage  are 
maintained,  so  long  as  the  supprestiun  pool 
level  is  ensured 

The  rappression  pool  is  destgnad  and 
operated  so  thai  il  is  filled  wilk  water  in 
accordance  w\A  Technical  Specj&cationa  3J 
4.5  3.  "Suppression  Chamher."  3/4.6.2. 
"[)epressurizalicvi  Systems — Suppraation 
Chamber."  and  the  a.ssociated  Bases-  Tbe 
supply  of  water  in  tbe  suppression  pool  is 
assured  for  30  days  during  all  d«a;/in  basic, 
post-accident  modes  of  operation.  Type  'C 
leak  rate  testing  has  historically  bean 
performed  on  valves  asscx-iaied  with  lioaa 
that  connect  to  the  suppression  pool.  The 
acceptance  criteria  for  combined  leoiLage 
from  these  penetrations  is  3  3  gpm  This 
leak.fge  rate  is  at  a  level  which  ensures  tha 
30  day  post-accident  suppression  pool  iewl 
However,  for  (be  valves  discussed  in  thic 
change,  teat  leakage  past  the  GV  is  into  a 
closed  and  Tilled  system  Thus  "leak^ie" 
from  the  suppression  pool.  pas<  the  CIV.  is 
a  function  of  closed  syatem  leakage. 

As  jTientioaed  above,  the  integrity  of  iha 
doted  system  piping  is  verified  via  a 
10CFR5O  AppendiK  J  Type  A  teat  and  i« 
monitored  and  controlled  via  TechnKal 
Specification  6  8.4  a  TS  6.&.4  Ji  establishes  a 
program  to  monitor  and  control  laakage  from 
systems  located  outside  contaiamet^t  that 
could  contain  highly  radioactive  fluid* 
during  a  serious  transianl  or  accident  This 
program  applies  to  the  ECCS  systems  and 
RCIC  affected  by  the  proposed  chajnge  and 
ensures  that  leakage  into  set^ondarv 
containment  via  packing,  flanges,  seals. ale., 
is  controllad.  Leakage  from  tliesa  systems, 
plus  the  S<.  ram  Discharjie  Volume.  Reactor 
Water  Clean-up.  and  PASS.  Imu  bean  found 
to  be  very  low.  and  well  below  the  S  gpra 
limit  established  for  these  sysieaas.  Currant 
leakage  for  Ihiit  1  is  ai4  gpm  and  for  Unit 
2. 0.043  gpm.  The  proposed  dianga  is  boi 
expected  to  contribute  to  higher  levels  of 
system  leakage   \my  ii>aVa^m  from  Lhese 
systems  is  processed  via  Standby  (^as 
Treatment  and  the  radwast*  systeni  lo 
maintain  ALAR.^  and  coolly  witk 
regulatory  i^idaoca.  The  closed  systams  arc 
maintained  filled,  so  that  a  supply  of  watar 
exists  on  both  sides  of  the  isolation  valvat. 

While  suppression  pool  leak^e  is  a 
fun(  rion  of  closed  system  leaka^  for  tha 
subject  penetrationa.  a  review  of  Type  C  taat 


data  for  the  ■ubjeol  CIVt  ahuwa^  iImI  dw 
valves  have  had  low  Itskfi  can 
previous  lasts.  T^is  loak^ga  tM  ob  tha ' 
of  0  6  gpnt.  par  unit.  Proposed  taxtiogafthe 
vaires  under  Section  S  and  the  curreat 
requirements  trf  theGwiBric  l^Oar  V910 
pw^raMi  wiv  ^naora  srawe  opaiabiitty. 

Therefore,  taak^gi  paat  <1mCIV  atid  oat  of 
the  closed  system  is  axpadad  «a  ba  loar  aad 
in  |iaaptar\g  wiA  Dm  daai^  baass  far  tha 
suppression  pool   However,  the  capability 
does  exist  to  OMke^vp  water  to  the 
sappiuaaioa  pool  bam  tha  Can4«R9a«e 
Storage  Taak  or  Spray  Pnnd  if  aacaaaary. 
EjustuQ  Fwanancy  C^aralinii  Procu^uiaa 
require  actions  if  suppression  pool  b««l  is 
less  than  22  feet  or  greater  than  24  feet  Thus, 
tha  lawal  of  Ilia  aMppreaaion  pool  is  entored. 
independent  of  the  current  CIV  Ty^  X7 
testi<)g  ra^wmamat 

The  peopoaed  cKaapa  to  tte  aoa^  ctf  Typm 
C  testing  fur  the  sohjact  vaivat  Baiaiaias 
the  existing  barriers  to  pruaaiy  rnnlaiamant 
leakage,  and  ensures  that  the  aappresaion 
pool  level  is  assured  for  30  days  durii^  all 
design  bans,  post-act  ident  modes  of 
operation  Thfrefcjte.  the  plant  Twspotwe  to 
the  de«i|pi  basis  evaata  it  uNchangvd.  af^  tin 
proposal  doas  BOt  create  itm  poaaibilityof  a 
new  or  diffareiH  kiad  of  acm^aat  fiom  «iy 
accident  previously  avaiiMlad. 

m.  This  change  does  oat  mvolw  a 
significant  reduction  in  a  margin  of  saiaty. 

As  disrassed  in  qoMtions  1  and  II.  the 
proposed  change  dfjes  not  alter  The  plant 
respoosc  »a  exi^rng  accident  scmarjos.  and 
does  not  iatitxiuce  new  or  ^ifferant 
scenarios  So  the  aiaq)iD  of  aafaty  bom  a 
design  basM  acndaot  MiMipaaat  ia 
maintainad. 

Historically,  the  Jaakaga  rate  tkraufb  the 
subject  valves  has  bean  detenuinad  undar  tha 
Type  "C  testing  program  This  leakage  rate 
has  been  foimd  to  be  vrry  low,  and  is 
currently  on  tb«fir4ar«>f6  6  gpm 
Quantifying  leakage  past  the  CFVs  has  bean 
used  lo  ensure  that  the  aupprasaioB  pool 
level  is  asaurad  for  30dayspost-acci<ieaL 
Under  the  proposad  change,  this  leakage  rata 
will  not  be  quantified.  This  is  acceptable 
since  leakage  from  the  suppression  pool  is  tn 
reality  a  funitirin  of  cioseid  systtm  leak^u 
not  solely  CIV  leakage  Closed  tystara  liit^s 
is  monitored  and  coolroUad  by  aa  exiatiaa 
Technical  Specificattoo  progtaro.  Cloaad 
system  leakage  has  been  found  \o  be  vaty  Iom 
on  both  units,  and  is  cuneotly  a  saxall 
fraction  of  a  galloa  par  aunula  ^""y«~<i 
with  a  5  gpra  allowable  ThaMfora.  iaal^p 
past  the  av  and  out  af  the  cdoaed  system  it 
ex  pec  ted  to  be  low  aad  in  keepiog  with  tha 
design  basis  Tor  the  suppraaaion  pool. 
However,  the  capability  does  exist  and  ia 
proceduralized.  to  make-up  water  to  tha 
suppression  pool  from  the  Condensate 
Storage  Tank  or  Spray  Pond  if  neoesaary. 
Thtrs  the  current  capability  to  maintain 
adequate  suppression  pool  level  lor  30  days 
postaccident  is  assured  under  the  proposed 
change. 

Therefore  tfie  proposad  change  to  Aye  scope 
of  Type  "C"  teFting  for  the  subieO  valves  doas 
not  involve  a  significant  reduction  in  a 
margin  of  safety 

Tha  MAC  staff  has  re vicwad  iliie 
licetisee'tt  •naijrsts  Aad.  based  <m  this 


review,  it  appears  that  the  three 
standards  tif  1«  <71t  50.92(i:)  are 
satiAMn.  Therefote.  the  NKC  HtB 
propoeea  to  dwteiiuiiie  that  the 
amendment  reqitest  involvrts  no 
8igniiic»rt  hazanh  txmsideration. 

Local  Public  Document  Room 
iooatJan.OttmYkOkd  Free  Libreiy. 
RefaMBce  OepactflMot.  71  5o«lh 
Fcanklia  Street.  WOkm-Bmn. 
PenAsjrlveoM  18701. 

Attorn^  for  iksanaae:  Jey  Silbafs* 
Eaqnire.  S^a«v.  PittimMi.  Potts  and 
Trowbridge.  2300  N  Street  NW.. 
Washington,  DC  20037. 

NTTC  Prefect  Directar:  John  F.  Stolz. 


Pemt»yhmmia  Pamu  atnl  Li^ 
Compmmy,  Docket  Nok.  S0~397  and  SO- 
IM  Sagqmehaana  Staam  Electric 
StatkMi.  thxiU  1  amd  2.  Luaerm  Covntj. 
!}nmi}Ufmiu 

Date  of  amendment  request:  March 
31.  1995. 

Description  of  amendment  request 
These  araendmanU  woitld  reodify  the 
surveillance  requirement  for  reactor 
coolant  S3rstem  pH  anaJysis  in  sectioa 
4.4.4  of  the  Technical  SpeciScaiians 
(TS)  for  each  unit.  Also,  they  would 
clarify  in  the  TS  that  the  pH  analysis 
would  be  taken  at  least  every  72  hours . 
whetWTer  reactor  txtolant  conductivity 
exceeds  1 .0  lunho/cm. 

Basis  for  proposed  no  sigpiflcaat 
hazards  contideratioa  deitenaJnatkta: 
Ac  nquind  bf  10  CFR  50.91{a).  tte 
licensee  has  provided  its  aialvsis  of  tlie 
isaaa  ol  ao  ai^^ficant  tteaards 
considerMioB.  wtiic^  ts  presented 


I.  Inwelwa  a  ■ifaifinaet  iacaaesa  ia  the 
paobafaalily  or  ABBaaouaacas  of  a  aoiadna 
pffwiouaiy  aiahaatad. 

The  pH  bsails  <]«  raactor  niahail  an  aat 
affectad  by  ibis  obai^a.  Tha  pM  will  be 
maaaiued  wboaavar  >t  is  tbaeratkally 
poaaible  far  tt  «a  be  aaiside  the  Tech  Spec 
(Tackukal  Sf«:i&oatwaa|  bauti  af  <&.«  tv 
>8.6  {Le,  iibaaaiai  die  caaaiacli vity  is 
greater  ibaa  l,4)|Miba/cra).  «■■-"—  af  tbe 
theoretical  relatJaaabi^betwaaa|Mand 
coa4«totivity  as  aboswa  ia  AUmchmmBU  A  |aae 
applicfltian ^a*ad Mvch  IL  MM.  fordiia 
refisBaaoal.  it  ia  ptiiihli  teeataUiab  pH  immlm 
on  the  reactor  caalaathfiiaitiagite 
conductivity.  As  shown  in  this  fiyua.  dwfM 
must  be  >S.6and  <£.6  if  thaooBducliwityM 
less  than  or  equal  to  1 .0  pmho/cm, 
Attaciuiiciit  A  wm  taken  from  Kegulatory 
Guide  1  S6Aesriaio«i  l.fnly  t97t 
"MaintenaaoaofWaaar  Avky  in  •oiling 
Water  Raactasv".  A*  aotad  ta  bolii  FSAK  fmdl 
safety  analysis  luptai  aad  Twtimiai 
Specificatioa  Bases.  tW  pH  aadcsMhctrraty 
limits  for  OPESATIONAL  CONDITION  1  era 
consistent  with  this  '*— ^—liral  intotinitahifi 
Tha  Bases  far  Sectioii  3/4.4.4  of  the  Tacb 
Specs  (Technical  SpeclficatioasJ  contains 
(coHtafnl  the  followiivgaiateffient:  "Whea  t^ 
conAnotmty  is  writhin  Kmits.  the  p«. 
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rhlori^aa  and  otber  iaipTitiai  ■ftactiag 
conduottvity  atiat  else  be  aritbin  ^heir 
acceptable  limitai"]. 

Staoe  dM  caaAictivlty  ia  ■Maaorad  by  grab 
aHa(^b«  at  least  eveiy  72  boMfs  «e  sarify  that 
M  k  MMibi  Itaiita.  liHS  wW  aka  aerify  Aat 
pH  is  wiAia  iiratH  eaaiy  72  heuis.  tf  the 
opadrrivi^  tbeuld  eascaad  1.D  panhotoa.  pH 
mnaiMiaiaanti  wiU  ha  Bade  to  dateiHine  if 
tha  Tacb  Spec  (Tacbakal  Spacificataoas]  pH 
Ibaila  haw*  heaa  aaoaadad.  it  aheuU  aks  be 
Bated  that  iaiiaeoaaduotivity 
instrumeiUalioa  is  vary  stable  aad  isiiabla 
aad  is  ucad  to  maBBaniialy  auMutar  the 
reactor  caolaat  par  Tacb  Sfwc  [Tarhairai 
Specifications^  raquiraaMBts.  with 
instrumentation  connected  to  redundant 
sources  (reactor  water  deairap  tnfiuent  and 
reactor  aacieoulatioB  loop).  Therefore,  the 
proposed  change  will  net  iotwlve  a 
significaat  incxaasa  ia  die  pmbafaslity  ar 
consefuaaces  of  aa  eacidaBt  previoasly 
evaluated. 

n.  Create  the  possibility  of  a  new  ar 
diffierent  kind  of  accident  from  any  aocidant 
previously  evaluated. 

As  stated  above,  the  pfl  limits  on  reactor 
coolant  ate  not  affected  by  this  change.  Since 
thacondactivtty  iscnoailoKd  oootiauoasly, 
to  verify  that  it  is  within  limits,  this  will  ako 
vahfy  ttet  pH  is  tvitbin  limits.  If  tha 
conductivity  should  eKoaed  1.0  psaboicm.  pH 
measurenaaBts  will  be  made  to  deteiBBiaa  if 
the  Tech  Sfac  {Tachaical  SpacifkatioosJ  pH 
limits  have  been  exceeded.  Tberefora.  the 
incorporation  of  this  change  will  not  create 
the  ix>ssibility  of  a  new  or  diflierent  kind  of 
Mxident  fraoi  any  aoctdaat  previously 
evaluated. 

III.  Involve  a  aignilicant  radiirtion  in  a 
margin  of  safety. 

The  in-line  conductivity  instrumentation 
baabaea  dotataaiBad  to  he  very  stable  aad 
reliable  in  its  use  to  continuously  Bkaaltor 
tha  raactor  oeelaat  par  Tecb  Spec  (Taduucal 
SpecificatioBsi  raqniiements.  To  mniatais 
this  reliability.  Ibis  iastnuasalatiaa  is 
connected  to  osdundant  aeurces  (reactor 
water  cleanup  influent  and  reactor 
rectrcnlation  loop).  Based  on  this  continuous 
meeitoring  ttf  reactor  coolant  conductivity,  as 
provided  b^  Ats  iostrameatatioB.  dw 
incorporation  of  this  change  will  have  no 
impact  on  cunsntaafstyBMigtais.  oar  arill  it 
inwahw  a  a^fuficsat  leduntien  iti  tba  naagio 
(of]  aafisty. 

Ite  NIC  itaff  has  vevietwed  the 
licensee's  analysis  and,  based  oa  tWs 
review.  It  appears  <bal  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NBC  staff 
pK»poees  lo  detansuae  that  the 
ameBdoMnt  safaaat  imrtvlvas  na 
significant  hanrds  ooaeideTtioa. 

Locml  Pukiic  Docmment  Aoesn 
MDSttonr  Cjetenotit  Free  Llbiaiy, 
Refjerenoe  DepaiLment.  71  South 
Praiddin  Strak.  Wilkes-Bane. 
Pennsylvania  1B7D1. 

Attorney  for  liceasae:  ^y  Silbetg. 
Esquire.  5haw,  Pittman.  Potts  aad 
Trowhiidsa.  23M  N  Straet  NW, 
Washi^aai.  OC  20037. 

MBC  Aqiact  OiMdar  Jofai  F.  Slak. 


PeMftsy/wonia  Pomer  attd  Zig/rt 
Company.  Docket  Nos.  50-367  juid  50- 
388.  Siisguahofliaa  StaoiS  Electric 
Station.  Units  1  aad  2.  Luzerne  Couaty, 
Pennsylvania 

Date  of  amendment  request:  MaKb 
31. 1995. 

Description  of  amendment  lequeat: 
These  Mnendmnnts  would  delete  bom 
the  Technical  Specifications  of  each 
unit,  ihe  operatioBal  condition 
restriction  in  Stuveillaace  Reqiumneat 
4.8.1. 1.2.d.7  which  requiies  that  24- 
hour  emeigency  diasel  generator  testing 
be  performed  with  at  least  one  unit  in 
operational  onmlition  4  or  5  [cold 
snutdo%im  or  rehieliBg). 

Basis  for  proposed  no  sigaificant 
hazards  consideration  determinatioa: 
As  required  by  10  CFR  5a91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below:  Hie  proposed  changes  do  not: 


I.  IimBliwasigiifficaatiBcrBaaeiatbe 
probability  or  consequences  of  an  aocideat 
previously  evaluated. 

The  proposed  change  to  permit  the  24  hour 
testing  of  the  emeigetury  diesel  generators 
during  f>ower  operation  does  not  increase  the 
chances  for  a  previously  analyzed  accideat  to 
occur.  The  function  of  the  EDGs  lemeigency 
diesel  generators]  is  to  supply  emeigeBcy 
power  in  the  event  of  a  loss  of  o£fsite  power. 
As  stated  above  1,1  the  diesel  generator  being 
tested  has  been  determined  to  remain 
operable  and  avaiUble  to  supply  the 
emeigency  loads  within  tiie  lequired  times. 
In  addition,  the  duee  lemainingEDGs  will  be 
operable  duriiig  this  test  Operations 
(Operationl  of  ah  EDCs  [CDGI  is  not  a 
precursor  to  any  accident.  Tf ,  however,  an 
offsite  disturhanca  were  to  cxxrur  that  afEsctad 
(he  u\teiAtlHy  trf  the  DG  temMgency  diesel 
genairtutl  being  tested,  the  remaining  EDGs 
are  capable  of  feeding  the  loads  necessary  for 
safe  shutdown  of  the  planL  In  summary,  the 
proposed  change  does  not  adversely  affect 
the  performance  or  the  abifity  of  the  diesel 
generators  to  perform  their  intended  safety 
function.  TLeieftwe,  the  proposed  change 
win  not  invohfe  a  stgni«ant  iiusease  in  the 
pi'iAjeunfty  or  oonaeijiieiicas  of  an  Bocident 
previoBiAy  erahieled. 

IL  Create  die  poaaibiHty  of  a  new  or 
diffeieut  IdadefatXMent  voneay  acckieBt 
previouaAy  evaluated. 

Tm  peepeaed  uHnga  te  ibb  24  fairar 
surveillaiKX  requirement  wifl  set  affect  the 
operettoa  of  aay  aAty  system  or  alter  its 
raapoBse  to  eeiy  pieviouily  evaluated 
accideot.  The  diesel  gBBeratar  wm 
automatically  transfer  from  test  mode  if   * 
necessary  to  mipftj  entoigaaiy  leads  in  the 
reqaired  time.  The  test  saade  is  tnad  far  4ie 
monthly  aorvM^BBOsa  of  these  diaaal 
gwtamtota,  le  suiting  ia  ne  aew  pleat 
ofiutotbift  i»edBab^»g  JBlseduoed.  la  the 
event  aba  BDG  SaUt  the  faartlnBsfl  teat(,l  H 
will  be  dedand  iaepertUe  and  the  actioBS 
requited  ior  aa  iaupasrfiis  diaaal  will  be 
pariaaaad.  Tba  iBBBBiBiBg  tbrae  Q)Ga  arfM  be 
operabia  and  ass  capaUe  of  fsedlag  the  loads 


neceanary  for  safe  shutdown  ef  the  plant. 
Theiebsn,  the  taoorporatioa  of  this  change 
will  BDt  create  the  poaaibilily  of  a  new  or 
difiara&t  kind  of  accident  froai  any  aocideiil 
previously  evahjatad. 

HL  Involve  a  sigirifirimt  reduction  in  a 
margin  of  safety. 

Changing  the  EDO  test  tinting  results  is  no 
reduction  in  the  safety  margin  as  defined  in 
the  design  basis.  Because  loss  of  an  EDG  is 
not  expected  as  a  reault  of  LOOP  (Ickss  of 
offsite  power]  or  LOCA/LOOP  jLoss-of- 
coolant  accident  with  a  loss  of  offsite  power] 
during  the  24  hour  test  SSES  [Susquehanna 
Steam  Electric  Stationj  wanains  within  its 
design  basis.  In  fact,  because  the  lest  EDG 
loads  the  ESS  leagineered  safety  system]  bus 
8.5  seconds  earlier  than  the  noo-teat  EDGs 
during  LOCA  widi  LOOP,  plaiU  response  is 
actually  improved.  Risk  of  operation  duriiig 
tite  24  hour  EDG  teat  is  certainly  less  than 
during  the  current  S4  hour  allowed  outage 
time  ( AOT)  because  both  the  impact  of  the 
initiating  events  evaluated  (EDG  in  test  is  not 
actually  biled)  and  the  frequency  of  the 
limiting  plant  condition  (loss  of  two  EDGs] 
are  less.  No  increase  in  frequency  or  impact 
of  design  basis  events,  and  no  reduction  in 
the  safety  margin  occurs  during  the  24  hoiir 
EDG  test.  Therefore,  the  incorpoEation  of  this 
change  will  have  no  impact  on  current  safety 
margins,  nor  will  it  involve  a  significant 
reduction  in  the  margin  to  (of]  safety. 

The  NRC  fiia£f  has  reviewed  the 
licensee's  analysis  and.  baaed  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  ere 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  die 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  PuUic  Document  Room 
location:  O&tarbout  Free  Library. 
Reference  Department,  71  Sou^ 
Franklin  Street.  Wilkes-Bane. 
Pennsylvania  18701. 

Attorney  for  iicentee:  Jay  Sitberg, 
Esquire,  Shaw,  nttraan,  Potts  and 
Trtrwbri^ge.  2300  N  Street  NW  . 
Washington.  DC  20037. 

NRC  Project  Director:  John  F.  Stolz. 

PennsylvtmM  Pomrerand  U^ 
Company.  Dtedtef  No.  50-366. 

Susquehanna  Steam  Efectric  Station. 
Unit  2.  Luzerne  County.  Penasytvania 

Date  of  uuKnament  request:  March 
31, 1995. 

Descrifftion  of  amendment  request: 
This  fflnendtnent  %vould  change 
Susquehanna  UnK  2  TechnitaJ 
Specifications  (TS)  by  incoiporatii^  Ae 
General  Electric  i/GE)  HKl  approved 
methodokjgy  for  GE-12  type  lead  t»e 
fuel  assemblies  (NEDE-24011-^-A-lt)} 
into  the  list  of  references  in  Section 
6.9.3.2.  The  JioeRsee  plms  to  insert  four 
of  these  fiiel  assemblies  into  the  Unit  2 
core  dtning  the  Esll  of  199S.  The 
addition  of  the  letsrence  to  the  TS 
would  allow  the  use  of  d>«  GE 
methodology  to  doctunent  that  all 
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applicable  requirements  of  the  safety 
analysis  are  met  by  the  assemblies. 

Basis  for  proposed  no  significant 
haxards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  change  does  not: 

I.  Involve  a  signincant  incTMiM  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Incorporation  of  this  proposed  change  of 
adding  reference  NEDE-24011-P-A-lO. 
"General  Ele<:tric  Standard  Application  for 
Reactor  Fuel"  to  the  list  of  references  in  |the| 
Unit  2  Technical  Specifications  will  allow 
the  use  of  the  CE  methodology  to  calculate 
the  operating  limits  for  the  four  CE  Lead  Use 
Asaembliea  which  are  of  a  different 
mechanical  design  than  the  Siemens  9X9  fuel 
(currently  installed  in  the  reactor  core).  This 
NRC  approved  methodology  will  be 
referenced  as  the  approved  methodology  in 
showing  that  all  applicable  safety  limits  of 
the  safety  analysis  are  met  by  the  four  CE- 
12  LUAs.  Results  of  incorporating  this 
change  will  not  significantly  increase  the 
probability  or  the  consequences  of  an 
accident  previously  evaluated. 

II.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

Ai  stated  above,  the  incorporation  of  this 
change  will  allow  the  use  of  the  CE 
methodology  to  be  referenced  as  the 
approved  methodology  to  show  that  all 
applicable  limits  of  the  safety  analysis  are 
met  by  the  four  CE-12  LUAs.  Therefore,  the 
Incorporation  of  this  change  will  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

III.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  use  of  the  CE  methodology  will  not 
result  in  a  change  in  safety  margin,  but  will 
ensure  that  the  safety  margin  is  maintained 
with  the  insertion  of  the  four  CE  LUAs  of  the 
CE-12  type  in  Unit  2  Cycle  8  Therefore,  the 
incorporution  of  these  changes  will  have  no 
impact  on  current  safety  margins,  nor  will 
they  involve  a  significant  reduction  in  the 
margin  to  |of1  safety 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.g2(c)  are 
satisHed.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Docunient  Room 
location:  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street.  Wilkes-Barre. 
Pennsylvania  18701. 

Attorney  for  licensee:  Jay  Silberg. 
Esquire.  Shaw.  Pittman.  Potts  and 
Trowbridge.  2300  N  Street  NW.. 
Washington.  DC  20037. 


NRC  Protect  Director  John  F.  Stolx. 

Philadelphia  Electric  Company.  Docket 
Nos.  50-352  and  50-353.  Limerick 
Generating  Station,  Units  1  and  2, 
Montgomery  County.  Pennsyhrania 

Date  of  amendment  request: 
December  2. 1994. 

Description  of  amendment  request: 
The  proposed  change  to  Limerick 
Generating  Station,  Units  1  and  2, 
Technical  Specifications  (TS)  relocates 
the  TS  Fire  Protection  Requirements  to 
Licensee  controlled  documents 
consistent  with  NRC  Generic  Letter  (GL) 
86-10  "Implementation  of  Fire 
Protection  Requirements,"  and  GL  88- 
12,  "Removal  of  Fire  Protection 
Requirements  from  Technical 
Specifications." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1  The  proposed  Technical  Specifications 
changes  do  not  Involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

The  proposed  changes  are  administrative 
in  nature  and  are  consistent  with  NRC  CL 
86-10  and  CL  8*-12  Removal  of  Fire 
f^tection  Program  (FPP)  requirements  does 
not  affect  any  fue  protection  equipment  nor 
plant  equipment  important  to  safety,  or 
involve  any  physical  modifications  to  plant 
structures,  systems  or  components,  and 
therefore  is  not  associated  with  an  accident 
initiator  or  accident  mitigator  and  can  not 
affect  the  probability  of  occurrence  of  an 
accident  or  increase  the  consequences  of  an 
accident.  The  licensee  controlled  Technical 
Requirements  Manual  (TRM)  containing  the 
relocated  requirements  will  be  maintained  in 
accordance  with  TS  Section  6.0. 
"Administrative  Controls  '  and  subject  to 
review  in  accordance  with  in  CFR  50.59. 
Since  future  changes  to  the  FPP  (i.e.. 
Updated  Final  Safety  Analysis  Report  and 
the  TRM)  will  be  evaluated  per  10  CFR  50.59, 
no  increase  (significant  or  insignificant)  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated  will  be 
allowed.  Therefore,  these  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  TS  changes  do  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  changes  will  not  alter  the  plant 
configuration  (no  new  or  different  type  of 
equipment  will  be  installed)  or  create 
changes  in  methods  governing  normal  plant 
operation  that  will  introduce  new  failure 
modes.  These  changes  will  not  impose 
different  requirements  and  proper  control  of 
information  will  be  maintained.  These 
changes  will  not  alter  assumptions  made  In 
the  safety  analysis  and  licensing  basis. 


Tberefera.  these  changes  do  not  create  the  ' 
possibility  of  a  new  or  diffiarent  kind  of 
accident  praviously  evaluated. 

3.  The  proposed  TS  changes  do  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  proposed  changes  are  administrative 
in  nature  and  are  consistent  with  NRC  GL 
86-10  and  GL  S»-12.  The  changes  will  not 
reduce  the  margin  of  safety  since  they  have 
no  impact  on  any  safety  analysis  assumptions 
or  sequence  of  events  used  in  any  accident 
analysis.  In  addition,  any  future  changes  to 
the  FPP  will  be  evaluated  per  the 
requirements  of  10  CFR  50.59.  Therefore,  the 
changes  do  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appeare  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Pottstown  Public  Library.  500 
High  Street.  Pottstown.  Pennsylvania 
19464. 

Attorney  for  licensee:  J.  W.  Durham, 
Sr,  Esquire,  Sr.  V.P.  and  General 
Counsel,  Philadelphia  Electric 
Company,  2301  Market  Street, 
Philadelphia,  Pennsylvania  19101. 

NRC  Project  Director:  John  F.  Stolz. 

Philadelphia  Electric  Company.  Docket 
Nos.  50-352  and  50-353.  Limerick 
Generating  Station,  Units  1  and  2, 
Montgomery  County,  Pennsylvania 

Date  of  amendment  request:  January 
27,  1995. 

Description  of  amendment  request: 
The  proposed  change  to  Limerick 
Generating  Station  (LGS)  Units  1  and  2 
Technical  Specifications  (TS)  will 
eliminate  the  TS  active  safety  function 
designation  of  eight  (i.e..  four  per  unit) 
Drywell  Chilled  Water  System  (DCWS) 
valves. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

l.'The  proposed  Technical  Specifications 
changes  do  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

The  proposed  changes  will  eliminate  the 
TS  active  safety  function  designation  of  eight 
(i.e.,  four  per  unit)  DCWS  valves.  The  DCWS 
motor  operated  valves  (MOVs)  are  designated 
in  TS  as  Primary  Containment  Isolation 
Valves  (PQVs),  during  operational 
conditions  (OPCONS)  1.  2.  and  3,  which 
mitigate  the  consequences  of  design  basis 
accidents.  The  proposed  changes  will 
prohibit  the  subject  DCWS  valves  from 
opening  during  OFCONs  1,  2,  and  3.  thereoy. 
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eUninoting  the  active  safety  function,  and 
maintaining  a  passive  safety  function.  The 
postulated  accidents  which  require  the 
Primary  Ckmtainment  to  act  as  a  barrier  ia 
order  to  mitigate  the  reiease  of  radtoactiviTy 
4ieacribed  ia  the  LGS  Updated  Finei  Safety 
Analysis  Review  iReport)  (UFSAR)  Section 
IS,  art  not  afilacted  by  these  chaages. 
Thaiefare,  the  previously  evaluated 
poatulated  on-site  and  off-site  radiological 
effects  of  these  accidents  will  aot  rhanga 

The  DCWS  valves  will  be  proiybited  from 
epemitg  during  OPCONs  1.  2.  and  3  by 
phjraicai  changes  made  to  the  electrical 
caaStoi  circuitry  and  administrative  controls. 
Therefore,  the  probi^iiity  of  the  valves  to  fail 
hi  the  open  position  will  diminish,  and  the 
required  I*riinary  Containment  isoktioa 
safety  function  will  be  maintained. 

Thmfore.  these  proposed  changas  will  not 
involve  a  stgniBcaal  incraaae  in  the 
peobabiiiry  or  canaequeiices  of  an  accident 
pteviousiy  evahieted. 

2.  The  proposed  TS  changes  do  aoft  create 
the  poesifaility  of  a  new  or  diKarent  kind  of 
accident  fram  any  acoideat  pievioualy 
evaluated. 

The  proposed  changes  remove  the  affected 
automatic  isolation  relays  from  the  DCWS 
MOVs'  circuitry.  These  changes  eliminate 
any  postulated  relay  feihire  effects  on  the 
associated  coAtrol  circuits  aad  electrical 
power  supplies.  The  proposed  changes  do 
not  introduce  any  new  accident  initiators -or 
any  new  valve  faikue  modes  not  previously 
evaluated. 

Therefore,  these  changes  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accidents  previoealy 
evaiaated. 

3.  The  proposed  TS  changes  do  not  nivDlve 
a  significant  reductioa  in  a  margin  of  safety. 

The  proposed  changes  will  prohibit  the 
opening  of  the  DCWS  valves  which  provide 
backup  cooling  from  RECW  Ireactor 
enclosure  cooHng  water)  during  OPCONs  1, 
2.  aad  3.  The  RBCW  Syatem  tstiot  the  aonnal 
DCWS  cooling  alignment,  is  not  required  as 
a  backup  safety  related  drywell  cooling 
system,  and  this  backup  aligmaent  is  not  an 
automatic  function.  The  {Moposed  changes  do 
not  affect  the  function  or  operation  of  DCWS, 
and  since  the  proposed  changes  and 
administrative  controls  ensure  the  valves  will 
reraaia  dosed  during  OI*CONs  1,  2,  and  3. 
the  capafaihty  for  Primary  t^ootainaaeBt 
iaolation  is  not  affected.  Therefore,  the 
changes  will  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  N«C  staff  has  reviewed  the 
licensee's  analysis  and.  based  oa  diis 
review,  it  appears  that  the  tfarae 
standards  of  10  CFR  50.92(c)  an 
satisfied.  Therefore,  the  NRC  Staff 
proposes  to  determine  that  the 
amendment  fequest  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Pottstown  Public  Library.  500 
High  Street.  Pottstown.  Pennsylvania 
19464. 

Attorney  for  licensee:  ].  W.  Dtn^am. 
St..  Esquire,  Sr.  V.P.  and  GeBaoal 
Counsel.  Philadelphia  Electric 


Company.  2301  Market  Street. 
Philadelphia.  Pennsylvania  19ttJl. 
NRC  Project  Director  John  F.  Stolt 

Philadelphia  Electric  Company,  Docket 
Nos.  50-352  and  50-353,  Limerick 
Generating  Station,  Units  1  and  2, 
Montgomery  County,  Pennsylvania 

Date  (^amendment  request:  February 
22.1995. 

Description  of  amendment  request: 
The  proposed  change  to  Limerick 
Generating  Station  (LGS)  Units  1  and  2 
Technical  Specifications  (TS)  revises 
various  TS  Surveiiiance  Requirements 
to  clarify  the  Erawgeocy  Diesel 
Generator  accept^le  steady  state 
vokage  range. 

Basis  for  proposed  no  significant 
hazards  consideration  detennirtation: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  Technical  Specifications 
changes  do  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

The  proposed  Emeigency  Diesel  Generator 
steady  state  voltage  range  of  4280  {phis  or 
minus!  12S  volts  provides  vokages  thro«gfa 
the  4160'V  and  460V  distribution  systems 
which  are  within  the  operating  range  of  the 
coonected  equipment  and  power  system 
components.  Therefore,  the  reduccKi  steady 
state  voltage  range  will  not  cause  the 
malfunction  of  any  equipment  or  affect  the 
operation  of  any  equipment  in  a  manner 
which  wouM  increase  the  probability  of 
occunenoe  of  an  accident  previously 
ewdnated  ia  the  iSafaty  Analysis  Repott) 
SAR. 

Reducing  the  Emergency  Diesel  Cenecator 
steady  state  voltage  range  in  the  Technical 
Specifications  maintains  the  capability  of  the 
EaMigBacy  Diesel  Generator  to  start  and 
attain  rated  voltage  and  freqnency  within  10 
seconds  and  to  accept  the  engineered 
aafeguard  loads  tn  the  required  time  in  order 
to  «««tig»«»  the  consequences  ^f  an  accident. 
The  EmargBocy  Diesel  Generator  automatic 
voltage  raguktor  setting  is  calibrated  to 
within  a  range  of  4266.5  voks  to  4306.5  volts. 
A  review  (rf  results  from  recent  monthly 
Emergency  Diesel  Generator  SurveillasMBe 
Tests  kias  confirmed  that  the  voltage 
regulators  currently  maintain  the  Emeigency 
Diesel  Generator  steady  state  voltage  wr^in 
the  4280  iplus  or  minus]  120  voh  range  to  be 
included  in  the  Technical  Specificatioas. 
Establishing,  via  Tadradcal  Specification 
amveiliaoce  lequireaents  aad  adminiaMitive 
limits  within  Station  Surveillance  Test 
ntooedures,  that  the  EmetgeBcy  Diesel 
Generator  voltage  regulator  is  maHBtaiaing 
the  steady  state  volliy  within  a  narrower 
range  (within  the  existing  rmge)  provides 
increased  assurance  diat  coaaected 
oyiipmeat  teqwirad  to  mitigate  the 
consequences  of  an  aocident  will  upeiKe  as 
required. 

Tberefese,  the  piopoaod  TS  changes  do  not 
invoke  an  increase  in  the  psotMbilitycr 


consequences  of  an  accident  pre%-iously 
evataatad. 

2.  The  proposed  TS  changes  do  not  create 
the  fXMsibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

Reducing  the  Emergency  Diesel  Generator 
steady  state  voltage  range  in  the  Technical 
Specifications  to  a  range  of  4280  (plus  or 
minus)  120  volts  does  not  create  any  new 
accident  initiators  or  affect  any  existing 
accident  initiators  such  that  a  different  type 
of  accident  than  pireviouslv  e%'akialed  could 
result.  The  function  and  operation  of  the 
Emergency  Diesel  Generators  and  their 
connected  loads  are  not  changed  in  a  manner 
which  would  create  the  possibility  of  an 
accident  of  a  diffierent  type  than  any 
previously  evaluated. 

Therefore,  the  prc^xjsed  TS  chenges  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

3.  The  proposed  TS  changes  do  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

Reducing  the  Emergency  Diesel  Generator 
steady  state  voltage  range  in  the  Technical 
Specifications  to  a  range  of  4280  (plus  or 
minus)  120  vohs  does  not  reduce  the  margin 
of  safety.  The  reduced  range  pro\'ides 
increased  assurance  that  the  equipment 
powered  by  the  Emergency  Diesel  Generators 
will  start  and  operate  as  designed  in  order  to 
perform  their  design  basis  functions. 

Therefore,  the  proposed  TS  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  sUff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Pottstown  Public  Library.  500 
High  Street.  Pottsto%vn.,  Penns}'lvania 
19454. 

Attorney  for  licensee:  ].  W.  Duihais. 
Sr..  Esquire.  Sr.  V.P.  and  General 
Counsel.  Philadelphia  Electric 
Company.  2301  Market  Street, 
Philadelphia.  Pennsylvania  191tn. 

NRC  Project  Director:  ]ohn  F.  Stolz. 

Philadelphia  Electric  Company.  Docket 
Nos.  50-352  and  50-353,  Umenck 
Generating  Station,  Units  1  and  2, 
Montgomery  County.  Permsylvania 

Date  of  otttendment  request:  March  1. 
1995. 

Description  of  amendment  request: 
The  proposed  changes  will  clarify  the 
omcentrations  of  calibration  gas 
required  to  calibrate  the  Hydrogen  and 
Cb^en  Analyzers,  and  support  the 
requirenients  of  Limerick  Generating 
Station  {LGSJ  Transient  Respoaae 
implementation  Plairt  (TRIP)  T-102, 
"Priaaary  Containment  Control  Bases." 

Basis  for  proposed  no  significant 
hazards  constderation  determination: 
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As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  propoMd  TS  changes  do  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  TS  [Technical  Specification! 
changes  remove  calibration  of  the  H2/02 
Analyzers  using  zero  volume  penent 
hydrogen  (H2)  and  100%  bottled  Nitrogen 
(N2).  A  calibration  gas  containing  zero 
volunne  percent  H2  and  100%  bottled  N2  is 
not  required  for  calibration  of  the  analyzers 
to  the  required  accuracy  Calibration  of  the 
H2/02  Analyzers  is  done  in  accordance  with 
the  manufacturer's  instructions.  The 
proposed  TS  changes  also  revise  the  span  gas 
concentration  from  5%  to  7%  to  support  the 
requirements  of  TRIP  T-1 20.  The  H2/02 
Analyzers  provide  indication  of  the 
concentrations  of  combustible  gases  in  the 
primary  containment  and  provide 
annunciation  when  combustible  gas 
concentrations  reach  unacceptable  levels. 
Failure  of  the  analyzers  is  not  an  accident 
initiator.  The  analyzers  do  not  connect  to  the 
reactor  coolant  pressure  boundary,  therefore, 
they  do  not  iniTease  the  probability  of  a 
LOCA  |lo«s-of-(tx)lant  accidentl.  The 
proposed  TS  changes  do  not  involve  any 
design  changes  to  analyzers.  Therefore,  these 
TS  changes  will  not  Involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated 

2.  The  proposed  TS  changes  do  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  bt>m  any  accident  previously 
evaluated. 

The  H2/02  Analyzers  provide  indication 
and  alarms  for  F<2  and  U2  concentrations  in 
containment.  No  physical  or  design  changes 
to  the  analyzers  are  being  made  by  these  TS 
changes.  During  normal  operations,  the 
potential  for  an  explosive  atmosphere  is 
negligible  due  to  the  absence  of  H2  sources. 
For  Post-LOCA.  conditions  the  levels  of  H2 
and  02  in  containment  have  already  been 
evaluated  in  LCS  UFSAR  (Updated  Final 
Safety  Analysis  ReportI  Section  6.2.5.  No 
physical  or  design  changes  which  could 
introduce  a  new  analyzer  failure  mode  are 
being  made  The  failure  modes  of  the 
analyzers  are  evaluated  in  IIFSAR  Table  6  2- 
21.  Therefore,  these  TS  changes  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  TS  changes  do  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

These  TS  changes  will  clarity  statements  in 
the  LCS  ITSAR  and  TS  concerning 
calibrated  ranges  of  the  andlyrers.  The 
change  of  the  span  gas  from  5%  to  7%  falls 
within  conditions  previously  analyzed  The 
Bases  forTS  3/4.3  7.5  and  3/4.6.6  require 
operable  H2/02  Analyzers  to  ensure  the 
analyzers  will  be  available  for  monitoring, 
assessing  and  controlling  H2  and  02  in 
containment  following  a  LOCA.  These  TS 
changes  do  not  adversely  affect  operabillty  of 
the  analyzers  or  their  availability  for  use 
during  Post-LOCA  conditions,  therefore,  the 
margin  of  safety  is  not  reduced. 


The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFK  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
signiflcant  hazards  consideration. 

Local  Public  Document  Room 
location:  Pottstown  Public  Library,  500 
High  Street.  Pottstown.  Pennsylvania 
19464. 

Attorney  for  licensee:  J.  VV.  Durham. 
Sr.,  Esquire,  St.  V.P.  and  General 
Counsc-l.  Philadelphia  Electric 
Company,  2301  Market  Street, 
Philadelphia.  Pennsylvania  19101 

\HC  Project  Director:  John  F.  Stolz. 

Public  Service  Electric  6r  Gas  Company. 
Docket  No.  50-354.  Hope  Creek 
Generating  Stntion,  SaJem  County,  New 
fersey 

Date  of  arnr'ndment  request: 
December  15.  1994. 

Description  of  amendment  request:  In 
accordance  with  10CFR50  90.  PSEAG 
proposes  to  remove  Technical 
Specification  Surveillance  Requirement 
4  8.1.1.2  hi.  and  utilize  plant- 
controlled  programs  to  govern  diesel 
gwnerator  maintenance.  To  ensure 
procedural  consistency  and  reduce  the 
impact  of  this  change  on  Hope  Creek 
pnjcedures,  the  remaining  Surveillance 
Requirements  of  Technical  Specification 
4.8.1.1.2  h  are  not  renumbered. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Will  not  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated 

The  proposed  change  is  consistent  with  the 
Improved  Standard  Technical  Specifications 
(NL1RE()-1433)  and  does  not  result  va  any 
changes  to  the  existing  plant  design.  The 
Hope  Creek  preventative  maintenance 
program  will  utilize  diesel  generator 
performdnce  history,  engineering  analyses 
and  manufacturer's  recommendations  as 
appropriate  for  determining  diesel  generator 
inspection  requirements.  Since  the  changes 
do  not  impact  the  ability  of  the  diesel 
generators  and  the  AC  electrical  power 
sources  to  p«rtorm  their  function,  the 
changes  do  not  result  in  a  significant  increase 
in  the  consequences  of  any  accident 
previously  evaluated.  The  diesel  generators 
will  continue  to  function  as  designed. 
Therefore,  the  proposed  change  will  not 
impart  the  probability  of  occurrence  of  any 
accident  previously  evaluated. 

2.  Will  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

This  request  does  not  result  in  any  change 
to  the  plant  design  nor  does  it  involve  a 


significant  c  han^  in  rurreni  plant  operation 
The  diesel  generators  will  be  inspected 
utilizing  diesel  generator  operating  history, 
engineering  analyses  and  manufacturer's 
recommendations  as  appropriate,  and  the 
remaining  surveillance  requirements  will  not 
be  changed.  As  a  result,  no  new  failure 
modes  will  be  introduced,  and  the  proposed 
changes  will  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  Will  not  involve  a  significant  reduction 
in  a  margin  of  safety.  The  proposed  request 
does  not  adversely  impact  the  reliability  of 
the  dieael  generators.  Ac  stated  above,  the 
diesel  generator  operating  history, 
engineering  analyses  and  the  manuhcturer's 
recommendations  will  be  utilized  as 
appropriate  to  perform  the  diesel  generator 
inspections.  In  addition,  the  diesel  generators 
will  continue  to  perform  tiielr  design 
functions.  This  request  does  not  involve  an 
adverse  impact  on  diesel  generator  operation 
or  reliability.  Since  the  diesel  gei>eratcn' 
function  is  not  affected  by  the  proposed 
changes,  this  request  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CPU  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  Involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Pennsville  Public  Library.  190 
S.  Broadway,  Pennsville,  New  Jersey 
08070. 

Attorney  for  licensee:  M.  J. 
Wetteihahn,  Esquire,  Winston  and 
Strawn,  1400  L  Street,  NW.. 
Washington.  DC  20005-3502. 

NRC  Project  Director:  John  F.  Stolz. 

Tennessee  Valley  Authority,  Docket  No. 
50-327.  Sequoyah  Nuclear  Plant.  Unit  1, 
Hamilton  County,  Tennessee 

Date  of  amendment  request:  April  6, 
1995  (TS  95-09). 

Description  of  amendment  request: 
The  proposed  change  would  revise 
Operating  Condition  2.C.(25)  to  extend 
thf  ire  condenser  Surveillance  4.6.5.1  d 
to  October  1. 1995,  to  coincide  with  the 
Unit  1  Cycle  7  refueling  outage 

Basis  for  proposed  no  signifit  :int 
hazards  consideration  determination: 
As  required  by  10  CFR  50.9t(a)  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideidiion.  which  is  presented 
below: 

TVA  has  pxaluHied  fh«  proposr-ii  ;e;hnir(il 
specification  iTSl  change  and  has  .uiiermincd 
that  it  does  not  represent  a  signifit  ^nt 
hazards  consideration  basvd  on  cn'i-ria 
e.stablished  in  10  CFR  50.92(c).  Oj.-eralion  of 
Sequoyah  Nuclear  Plant  (SQN)  in  h<  rorda-t  - 
with  the  proposed  amendment  will  not; 
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1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  i»opoeed  change  is  temporary  and 
allows  a  one-time  extension  of  the  ice 
condenser  Surveillance  Requirement 
4.6.5.1.d  for  Cycle  7  to  allow  surveillance 
testing  to  coincide  with  the  seventh  refueling 
outage.  The  proposed  surveillance  interval 
extension  will  not  cause  a  significant 
reduction  in  system  raliabil^  nor  affect  the 
ability  of  the  system  to  perfonn  the  design 
function.  Currant  monitoring  of  plant 
conditions  and  continuation  of  the 
surveillance  testing  required  during  normal 
plant  operation  mil  continue  to  be 
perfbnned  to  ensure  conformance  with  TS 
operabiUty  requirements.  Therefore,  this 
change  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

2.  Qeate  the  possibility  of  a  new  or 
dlEhrent  kind  of  accident  from  any 
previously  analyzed. 

Extending  the  surveillance  Interval  for  the 
perlc»mance  of  ice  condenser  testing  will  not 
create  the  possibility  of  a  new  or  diffoent 
kind  of  accident.  No  change  is  required  to 
any  system  configuration,  plant  equipment, 
or  analyses. 

3.  Involve  a  significant  reduction  In  a 
margin  of  safety. 

The  safety  limits  assumed  in  the  accident 
analyses  and  the  design  hmction  of  the 
equipment  required  to  mitigate  the 
consequences  of  postulated  accidents  will 
not  be  changed  significantly.  Existing 
analysis  indicates  that  the  potential 
reduction  in  Ice  weight  resulting  from  the 
proposed  extension  will  continue  to  maintain 
the  maximum  contaiimient  accident  pressure 
below  12  pounds  per  square  Inch  gauge.  The 
ice  condenser  will  continue  to  suppmt 
accident  mitigation  functions  although  some 
Row  1  baskets  could  drop  slightly  below  the 
required  993-pound  analysis  limit  Therefore, 
the  plant  will  be  maintained  with  acceptable 
ice  weights  for  accident  mitigation  and  the 
proposed  extension  will  not  significantly 
reduce  the  margin  of  safety. 

The  NRC  has  reviewed  the  licensee's 
analysis  and.  based  on  this  review,  it 
appears  that  the  three  standards  of  10 
CFR  50.92(c)  are  satisfied.  Therefore,  the 
NRC  staff  proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  Coimty 
Library,  1101  Broad  Street,  Chattanooga, 
Tennessee  37402. 

AttoQieyfor  licensee:  General 
Counsel,  Tennessee  Valley  Authority. 
400  West  Summit  Hill  Drive.  ET  llH. 
Knoxville.  Tennessee  37902. 

NRC  Project  Director:  Frederick  J. 
Hebdon. 

Tennessee  Valley  Authority,  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Hamihon 
County,  Tennessee 

Date  of  amendment  request:  April  6, 
1995  (TS  95-11). 


Description  of  amendment  request: 
The  proposed  change  would  relocate  the 
constant  numerical  value  found  in  the 
overtemperature  delta  temperature  and 
overpower  delta  temperattue  equations 
of  Technical  Specifications  Table  2.2-1 
and  place  them  in  the  Core  Operating 
Limits  Report  (COLR).  This  would  be 
accomplidied  by  revising  notes  1  and  2 
in  Table  2.2-1  to  state  that  the  values 
are  located  in  the  COLR.  The  values  of 
the  constants,  however,  would  not  be 
changed.  Also,  the  "Overtemperature 
and  Overpower  Delta  Temperature 
Setpoint  Parameter  Values  for 
Specification  2.2.1"  would  be  added  to 
the  list  of  core  operating  limits  specified 
in  Section  6.9.1.14  that  are  required  to 
be  included  in  the  COLR.  In  addition,  a 
reference  to  WCAP-8745-P-A,  "Design 
Bases  for  the  Thermal  Overpower  delta- 
T  and  Thermal  Overtemperature  delta-T 
Trip  F^mctions,"  would  be  added  to 
Section  6.9. 1.14.a. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.gi(a),  the 
licensee  has  provided  its  aiudysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

TVA  has  evaluated  the  proposed  technical 
specification  (TS)  change  and  has  determined 
that  it  does  not  represent  a  significant 
hazards  consideration  based  on  criteria 
established  in  10  CFR  50.92(c).  Operation  of 
Sequoyah  Nuclear  Plant  (SQN)  in  accordance 
with  the  proposed  amendment  will  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  changes  will  allow  changes 
to  the  constant  numerical  values  for  the 
overtemperature  delta  temperature 
(OTldelta-IT)  and  overpower  delta 
temperature  (OP(delta-)T)  equations  in 
accordance  v«rith  the  10  CFR  50.59 
requirements.  This  revision  does  not  revise 
these  constants,  but  relocates  them  to  the 
core  operating  limits  report  (COLR)  that  is 
governed  by  the  10  CFR  50.59  requirements. 
The  addition  of  the  lag  compensator 
functions  for  measured  (delta-]T  and  average 
temperature  in  these  equations  does  not  alter 
the  setpoint  because  this  lag  function  has  a 
value  of  unity.  Therefore,  the  proposed 
revision  does  not  alter  plant  functions  w 
setpoints.  but  does  allow  for  a  mrae  timely 
revision  process  for  parameten  that  may 
require  changes  due  to  specific  fuel  cycle 
requirements  (v  updated  plant  analyses.  The 
use  of  the  lag  functions  and  revisions  to  the 
constant  numwical  values  will  be  maintained 
within  the  safety  analysis  for  the  plant  by  the 
10  CFR  50.59  process  requirements.  The 
probability  of  an  accident  is  not  increased 
because  the  plant  functions  an  not  altered  by 
the  propoaed  revision  and  fiiture  changes 
%nll  be  in  accordance  with  10  CFR  50.59. 
Additionally,  the  consequences  of  an 
accident  ore  fiot  increased  because  the 
mitigation  functions  of  the  OT(deIta-}T  and 


OP(delta-]T  fiinctions  are  not  changed  and 
revisions  to  the  equations  that  derive  the 
setpoints  will  be  processed  under  the 
requirements  of  the  10  CFR  50.59  program. 

2.  Create  the  possibility  of  a  new  or  ^ 
difEsrent  kind  of  accident  from  any 
previously  analyzed. 

The  proposed  revision  will  not  change 
plant  fimctions  and  hitura  revisions  will 
continue  to  be  controlled  in  accordance  with 
the  10  CFR  50.59  requiremenu.  The  addition 
of  the  lag  functions  does  not  create  a  new 
accident  potential  because  these  functions 
have  already  been  considered  in  the  analysis 
as  showm  in  NUREG 1431.  Therefore,  the 
possibility  of  a  new  or  difCerent  kind  of 
accident  is  not  created  by  the  proposed 
revision. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

Plant  parameters  are  not  altered  by  the 
proposed  revision  and  the  OT|delta-IT  and 
OP(delta-)T  functions  will  not  reflect  a 
change  in  setpoint  generation  or  value.  The 
proposed  change  will  allow  revision  of  the 
constant  numerical  values  and  use  of  the  lag 
compensator  functions  in  accordance  with 
the  10  CFR  50.59  provisions  to  ensure  the 
design  basis  of  the  plant  is  maintained.  This 
revision  does  not  result  in  changes  that 
reduce  the  margin  of  safety  because  the 
OT(delta-rr  and  OP(delta-lT  functions 
remain  unchanged  and  future  revisions  to 
these  functions  will  be  performed  in 
accordance  with  10  CFR  50.59. 

The  NRC  has  reviewed  the  licensee's 
analysis  and,  based  on  this  review,  it 
appears  that  the  three  standards  of  10 
CFR  50.92(c)  are  satisfied.  Therefore,  the 
NRC  staff  proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library,  1101  Broad  Street,  Chattanooga, 
Tennessee  37402. 

Attorney  for  licensee:  General 
Counsel,  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive,  ET  llH. 
Knoxville,  Tennessee  37902. 

NRC  Project  Director:  Frederick  J. 
Hebdon. 

Tennessee  Valley  Authority,  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Hamihon 
County,  Tennessee 

Date  of  amendment  request:  April  6, 
1995  (TS  94-15). 

Description  of  amendment  reque^: 
The  proposed  change  would  modify  the 
Tenhnicail  Specifications  associated 
with  the  Post  Accident  Sampling  (PAS) 
system  by  deleting  License  Coadition 
2.C(23)F  few  Unit  1  and  2.C.(16)g  for 
Unit  2  that  require  operation  of  the  PAS 
system  in  accmdanoe  with  refraenced 
lettere  no  later  than  startup  from  the 
second  refueling  outage.  The  submittal 
also  includes  a  revised  description  of 
operation  of  the  PAS  system  for 
insertion  into  the  Updated  Final  Safety 
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TVAhastWwiflMltka 
speci&calioo  ITS)  c^Bg* 


Aaafym  R*port  for  Staff  approval.  This 
infomiatkm  supnMdes  tno  hifoniration 
contained  in  the  lottsrs  lefeieuced  tn  die 
License  Conditions  Bated  above  and 
would  be  maintained  in  arrnnfanrB 
with  the  10  CFR  50.59  process. 

Basis  for  proposed  ao  sigfiificaat 
hazards  consideration  detenainaton: 
As  raquind  bf  10  CFR  50.91(a).  the 
bcameee  has  proivkied  its  analyns  of  tiie 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

tflchakal 
I  has  dBlMiiiiiMd 
that  it  does  not  represent  a  signiTicaul 
hazards  cooakivalioa  faaae<l  oo  cntaia 
established  in  10  CFR  S0.92(c).  Oporatioa  of 
Seauayab  Nuclear  Plant  iSt^)  in  acconkuice 
witA  tfaa  proposed  amaodinMil  will  not: 

1.  Involve  m  significanl  knciease  in  the 
probability  or  rniisaq»an«'es  ol  an  accidant 
previouaiy  evaluated. 

The  propoaad  rhangs  invotvee  the  daUtion 
of  V^""  cooditinna  that  authorized  TV  A  la 
operate  SQN's  postaccidant  sampiinK  (PAS) 
syttank.  TVA  proposed  change  entshlishes 
programmatic  cootisl  of  SQN  'i  PAS  syatam 
under  SQN  TSft.8.4.e  and  the  SQN  Final 
Safety  Analysis  Report.  Any  future  rhsngM 
to  SQN's  FAS  Prof^an  would  be  gpyamed  by 
the  10  CFR  50.59  process.  PAS  and  aoalyala 
will  continue  at  SQ^f  thirwigb  grab  sample 
acquisition  and  laboratory  analysis  and  will 
conttaue  to  Meet  the  PAS  ekiedives  in 
NUREG-0737.  hen  ILBl3  and  RegBtaaarr 
Gukte  1.07,  BewMiona  2.  Accordi^y.  the 
piopoaad  diange  doea  not  afiect  the 
prooability  or  consequences  of  an  accident. 

2.  Qeete  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previousFy  analyzed. 

The  proposed  dMoge  involves 
imnmsaiaaiili  m  the  upaiabcoai  lehabalHy  of 
S(^'s  PAS  system  by  eaii^  nore  leliable 
laboratory  analysis  method  r«<htcing 
sampling  pexaoimel  radiation  doea.  and 
incorporating  practical  mathndi  for  sample 
acquisition  and  analysia.  Because  the 
proposed  change  invohres  license  canditions 
and  sampling  methods  tltat  are  utihzad  far 
fKMtaccrdent  recovery,  the  potential  for  an 
unanalyzed  accident  is  not  created. 
Consequently,  no  new  tailuia  modes  are 
introduced. 

3.  Involve  a  significant  reduction  in  a 
nuHgin  of  safety. 

Plant  safety  margins  are  estabhsl^d 
through  limiting  conditions  of  operation, 
limiting  safety  system  settings.  aJrui  safety 
limits  specified  in  the  TSs.  As  a  result  of  the 
proposed  amendment,  there  will  be  no 
dianga  to  either  the  physics)  desipt  of  tti« 
plant  or  to  any  af  thsaa  settings  and  limits. 
Th«  piepoaed  rhangaa  do  not  afiact  the  safe 
operation  of  S(^.  Thanfafai.  tlien  are  no 
changes  to  any  of  the  noargiiM  of  salary. 

Tlie  MRC  has  nriewed  the  bceiMee's 
analysis  and,  based  on  this  review,  it 
appears  ihaC  the  three  standards  of  10 
CFR  S0.9a<c)ai9  saljsfiad.  Tbenfese,  the 
NRG  staff  proposes  to  dstararine  that  the 
amendmaot  laquest  invotvas  ao 
significant  haxards  oonsidentioii. 


Local  Pubtic  Documeot  Moom 
Jooatwn.-Chaltaaotini  llwiUnti  CoiBity 
Libraiy.  1101  Broad  Sireet.  Ckett^Mwga. 
Tennewea  37402. 

Attitamyfor  ticentee:  Genera) 
Cooiwel,  Tennessee  Valley  Audiority. 
400  Weal  Saamit  Wl)  Drive,  ET 1 1H. 
iCnoxville.  Tanneasse  37902. 

NnC  fftysct  Oractor:  Freteick  ). 
Hebdon. 

Tennessee  Valley  Authority.  Docket 
Nos.  50-327  and  SO-328,  Sequc^ah 
Nuclear  Pfcuif.  Units  1  and  2,  Haiailtoa 
County,  Tennessee 

Dote  of  amertdraent  request:  April  6. 
19aS  (TS  94-ia). 

Description  of  amendment  request: 
The  proposed  citangB  would  revise 
Surveillance  Raqainoieiit  (SR)  4.0.S  by 
replacing  the  currant  Inservice 
Inspectioa  pro-am  leqoiranMott  with 
the  requitemants  statad  in  tke  Standard 
Technical  Specifications  (NUREG- 
1431).  Asa  reauk. SR  4i>.S  would  more 
clearly  specify  die  inaervica  iaspectian 
(IS!)  progiaiB  laqiBienants  and  the 
inaetvioe  taaling  (BT)  propaa 
requirements  of  ^»  Ameaican  Society  of 
Mechanical  EnginaMS  (ASME)  Coila 
Class  1 ,  2,  and  3  components.  The 
licensee  also  proposed  deletioa  of 
Technical  Sperinratinn  3/4.4.10. 
"Structural  Integrity  AS14E  Code  Claas 
1 ,  2  and  3  Components."  and  it»  lallad 
Bases  infomatiaa. 

Basis  for  proposad  no  significant 
hazards  consideration  determination: 
As  re<iuired  by  10  CFR  50.9lCa},  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  sigtiificant  hazards 
consideration,  which  is  presented 
below: 

TVA  has  evahiated  the  proposed  technical 
specifkatiea  CTS)  change  and  )iaa  detarniiaed 
that  It  does  not  repfesent  a  significafit 
hazards  coesidaiatioD  based  on  criteria 
estat>lis)>ed  in  10  CFR  S0.92fc).  Operation  of 
Seqvoyah  Nuclear  Flent  (SQN)  is  accordaBce 
with  the  ptepceed  ■naadnMBt  will  aef. 

1.  Involve  a  sigBHicaart  increaaa  ie  tlie 
protMbtl  ity  or  consoqueuces  of  ae  accidlBRt 
pravioasly  evaluated. 

OperatioB  of  the  facility  in  accordance 
with  t)M  ptepoaad  afBeedneBt  arovid  not 
involve  airy  increaae  in  the  probability  of 
occivience  or  ceaaaquences  of  an  accident 
previoualy  a^aluatad.  The  Ihjbi  » ice 
Inspection  and  Testing  Piepana,  putsuaot  (e 
lOCFUsaSSaaradeacrihadintlteTSs.  The 
propoaed  aiiieedlBaet,  in  accordance  with 
NUREC-14ri  and  dn*  NimBG-14«2 
permits  retfef  from  an  American  Society  of 
Mechanical  Eagineais  (ASKiC)  code 
reqniraiBant  in  tlie  interhn  between  the  time 
ef  sobmittalef  a  relief  wqiMst  and  MMJ 
approval  of  the  rvKaC  The  changav  being 
proposed  de  net  affcct  aaauiuptiens 
contained  in  planr  sdbty  aiialyBea  or  change 
the  phyeteel  daaiy>  andfar  epeilfan  ef  the 
plane,  aer  do  they  afiaetTSa  that  pr 


safety  analysis  aaaemptjuiia  Any  relief  from 
the  approved  A^ffi  Seitluu  XI  code 
requirements  that  is  iuiptaiueuted  prior  to 
NRC  review  and  appivral  WfR  raquirs 
evaluation  nndarma  TO  CFR  50.59  prooess  to 
deterrnine  tiiat  no  TS  changps  or  unieviewed 
safety  questions  exist.  This  evahntion 
process  %riD  ensure  that  the  impact  of  any 
code  relief  is  thoioughty  evaiuated  and  that 
the  strucTores,  syataius,  and  components 
remain  in  confbnnance  with  assumptions 
mads  in  the  safirty  analysis.  Tlie  proposed 
change  to  delate  SQ^TS  3/4.4.10,  Structural 
Integrity,  does  not  affect  plant  safety  analyses 
or  change  the  physical  desigp  or  operation  of 
the  plant  The  proposed  amendment 
relocates  the  stru^ural  integrity  requirements 
under  the  existing  TS  Surveinance 
Requirement  (SR)  4.0.5  to  allow  these 
requlraraants  to  he  gevemed  and  controlled 
within  the  inaervice  iaapection  (ISII  ptogrem. 
Therefore,  operation  of  the  facility  in 
accordance  with  the  proposed  amendment 
would  not  afiact  the  probabitity  or 
conaaq^nanoes  of  an  accident  previously 
evaluated. 

Z.  Create  the  poasihUity  of  a  new  or 
di£EBrenl  kind  of  accidaat  from  any 
previously  analyzed. 

Operation  of  tha  bcility  in  accordance 
with  the  proposed  amendment  would  not 
create  tlia  poaaifatlity  of  a  new  or  dtfiarant 
kind  of  acridaal  ficom  aay  arririant 
previously  evaluated.  The  lasarvica 
Insfaction  and  TSatiag  Ptogmma,  ptirsiiant  to 
10  CFR  50.55a  ace  dasczibad  la  the  TSa.  The 
proposed  aasandmaat,  in  sccardaoce  witti 
NUREG-14aa  aad  draft  NUREC-1482. 
paraita  raliaf  frofla  an  ASME  coda 
ratyiirenwat  tn  the  iataria  between  the  time 
ofanbnuttaiofaiaAiefratninatandNWC 
approval  of  the  relief  The  changaa  being 
propomd  will  not  chany  tlm  phyaical  plant 
or  the  Bsodas  <rf  opacation  dn&kad  in  tiw 
Facility  Lioaaae.  The  rhnngas  do  not  involve 
the  addition  as  iMtdificsSinn  of  equipment 
noB  do  they  altar  dm  dnaiga  ar  ofaaafan  oi 
plant  iyslema  Anyraiiaf  htmttheappsaead 
ASME  Section  XI  code  rB^unaaaaaU  that  la 
implemented  prior  to  NRC  review  and 
approval  will  require  evahiution  under  die  10 
LJ* K  50.59 precaae to detennme tnat oo  iS 
changae  or  uiuerlawed  safety  qoeations  miet. 
Tbia  evahmlian  paoEeae  will  enauw  tfaet  the 
iofinct  of  the  oade  saliaf  is  IhinwigMy 
evaluated  and  that  the  anurtmes,  syatome. 
and  components  reaoaia  m  GOBfonaaanoe  with 
assumptioaa  made  lb  the  safety  aoalyaia.  The 
proposed  changa  k>  delete  SQN  TS  a/4.4.10 
does  not  affect  plant  safety  aaalyses  or 
change  the  physical  design  or  operation  of 
the  plant.  The  proposed  amandrnent 
relocates  tiie  stractm)  integrity  lequlieuieuts 
under  the  existing  TS  SR  4.0.5  to  allow  these 
requfcements  le  ha  guaaiMaJ  and  conCroifeid 
within  the  ISX  prrgrsm  Tharelaae,  operatkBB 
of  the  facihty  m  acGBBifenEn  with  the 
propiosed  amendment  would  not  craata  the 
possibility  of  a  new  or  different  iund  of 
accident  froea  any  accident  previousiy 
evaluated. 

3.  tanuhre  asii^ificant  nductian  ia  a 
margin  of  safety. 

Operation  of  the  facility  in  accoidance 
with  the  propoead  amendment  would  not 
involve  any  reduction  in  a  arargiD  of  safety. 
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The  Inservice  Inspection  and  Testing 
Programs,  pursuant  to  10  CFR  SO.SSa.  are 
required  by  the  SQN  TSs.  The  proposed 
amendment,  in  accordance  with  NUREG- 
1431  and  draft  NUREG-1482  permits  relief 
bom  an  ASME  code  requirement  in  the 
interim  between  the  time  of  submittal  of  a 
relief  request  and  NRC  approval  of  the  relief. 
Any  relief  from  the  ASME  Section  XI  code 
is  required  to  be  evaluated  under  the  10  CFR 
50.59  process  to  determine  that  no  TS 
changes  or  unreviewed  safety  questions  exist. 
This  evaluation  process  will  ensure  that  code 
relief  does  not  afiect  the  ability  of  structures, 
systems,  or  components  to  perform  their 
design  function,  affect  compliance  with  any 
TS  requirements  or  reduce  the  margin  of 
safety.  The  proposed  change  to  delete  SQN 
TS  3/4.4.10  does  not  affect  plant  safety 
analyses  or  change  the  physical  design  or 
op>eration  of  the  plant.  The  proposed 
amendment  relocates  the  structural  integrity 
requirements  under  the  existing  TS  SR  AJO.S 
to  allow  these  requirements  to  be  governed 
and  controlled  within  SQN's  ISI  program. 
Therefore,  operation  of  tJie  facility  in 
accordance  with  the  proposed  amendment 
would  not  involve  a  reduction  in  the  margin 
of  safety. 

The  NRC  has  reviewed  the  licensee's 
analysis  and,  based  on  this  review,  it 
appears  that  the  three  standards  of  10 
CFR  50.92[cl  are  satisfied.  Therefore.  Ihe 
NRC  staff  proposes  to  determine  that  the 
amendtnent  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library.  1101  Broad  Street,  Chattanooga, 
Tennessee  37402. 

Attorney  for  licensee:  General 
Counsel,  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive,  ET  llH. 
Knoxville.  Tennessee  37902. 

NRC  Project  Director:  Frederick  J. 
Hebdon. 

Tennessee  Valley  Authority.  Docket 
Nos.  SO-327  and  50-328.  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Hamilton 
County,  Tennessee 

Date  of  amendment  request:  April  6, 
1995  (TS  95-06). 

Description  of  amendment  request: 
The  proposed  change  would  delete  the 
technical  specification  requij«ment  that 
limits  and  controls  loads  traveling  over 
the  spent  hiel  pool  (Specification  3.9.7), 
the  graph  that  relates  the  Load  Carried 
Over  the  Shield  to  the  Allowable  Height 
Above  the  Shield  Surface  (Figure  3.9-1), 
the  crane  Interlocks  and  physical  stops 
survetllaoce  requirements 
(Specifications  4.9.7.1  and  4.9.7.2),  and 
the  related  Bases  information.  These . 
requirements  would  be  relocated  to 
administratively  controlled  prooeduies. 

Basis  for  proposed  no  significant 
hazards  consideratioa  determinatioa: 
As  requiisd  by  10  CFR  50.91(a),  the 
licensee  has  ptovided  its  analysis  of  tke 


issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

TVA  has  evaluated  the  proposed  technical 
specification  (TS)  change  and  has  determined 
th^  it  does  not  represent  a  significant 
hazards  consideration  based  on  criteria 
established  in  10  CFR  50.92(c).  Operation  of 
Sequoyah  Nuclear  Plant  (SQN)  in  accordance 
with  the  proposed  amendment  will  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  TS  change  involves  the 
relocation  of  a  requirement  that  does  not 
pertain  to  limitations  or  conditions  of  reactor 
operation  or  to  equipment  to  mitigate  design 
basis  accidents  or  transients.  SQN  is 
proposing  to  relocate  this  TS  based  on  NRC's 
final  policy  statement  on  TS  improvement 
(38  FR  39132.  dated  July  22. 1993).  Based  on 
this  criteria,  the  spent  hiel  pit  (SFP)  crane 
travel  is  not  important  to  operational  safety 
and  may  be  relocated  to  administratively 
controlled  procedures.  By  placing  the  crane 
travel  requirements  in  administratively 
controlled  procedures,  adequate  controls  will 
remain  in  place  to  prevent  heavy  loads  from 
treveling  over  fuel  assemblies  in  the  SFP.  The 
administratively  controlled  procedure  that 
controls  the  by-passing  of  the  interlocks  and 
physical  stops  is  subject  to  the  requirements 
of  TS  6.5.1  A.  Therefore,  the  relocation  of  this 
TS  will  not  involve  an  iocrease  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 

The  proposed  change  involves  relocating 
TS  requirements  to  another  administratively 
controlled  document.  No  modifications  to  the 
plant  are  involved.  Additionally,  there  are  no 
changes  to  tlie  operation  of  the  plant  or 
equiproeat  proposed.  Based  oo  this,  tlie 
relocation  of  this  TS  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  analyzed. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  projKjspd  change  involves  the 
relocation  of  TS  requirements  to 
administratively  controlled  procedures.  The 
relocation  of  this  requirement  is  based  on  the 
criteria  endorsed  in  the  Commission's  Policy 
Statement  on  TS  improvements  as  it  pertains 
to  10  CFR  50.3e.  Additiooaily.  this  change 
does  not  alter  the  basic  design  and  safety 
analysis  requirements,  as  discussed  in  the 
Updated  Final  Safety  Analysis  Report 
Therefore,  the  deletion  of  this  TS  will  not 
involve  a  reduction  in  the  mai^gin  of  safety. 

The  NRC  has  reviewed  the  licensee's 
analysis  and,  based  on  this  review,  it 
appears  that  the  three  standards  of  10 
CFR  50.92(c)  are  satisfied.  Therefore,  the 
NRC  staff  proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library.  1101  Broad  Street,  Cbattanonga. 
Teimeasee  37402.  m 


Attorney  for  licensee:  General 
Counsel.  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive,  ET  llH. 
Knoxville,  Tennessee  37902. 

NRC  Project  Director:  Frederick  J. 
Hebdon. 

Tennessee  Valley  Authority,  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Hamilton 
County,  Tennessee 

Date  of  amendment  request:  April  6. 
1995  (TS  94-19). 

Description  of  amendment  request: 
The  proposed  change  would  revise  the 
Action  statement  for  Technical 
Specification  3.8.1.1  by  inserting  a  new 
Action  a,  relabeling  and  modifying 
existing  Action  a  to  become  Action  b, 
adding  a  footnote  referenced  to  Action 
b.  reniunbering  the  subsequent  action 
statements,  and  adding  information  to 
the  Bases  that  amplifies  the  action 
statements.  The  proposed  new  Action  a 
would  no  longer  address  required 
actions  for  diesel  generator  testing.  It 
would  require  that,  should  one  of  the 
AC  electrical  power  sources  listed  be 
inoperable,  then  operability  of  the 
remaining  offsite  AC  circuit  be 
demonstrated  by  performing 
Surveillance  Requirement  4.8.1. l.l.a 
within  1  hour  and  at  least  once  per  8 
hours  thereafter.  If  two  offsite  circuits 
caruiot  be  restored  within  72  hours,  the 
unit  must  be  placed  in  hot  standby 
within  the  next  6  hours  and  in  cold 
shutdown  within  the  following  30 
hours. 

The  proposed  change  to  Action  b 
would  address  the  testing  requirements 
should  a  diesel  generator  become 
inoperable.  It  would  require  testing  of 
operable  diesel  generators  if  the 
inoperability  of  the  affected  diesel 
generator  has  the  potential  to  be  the 
result  of  a  common  cause  failure.  A 
footnote  would  clarify  that  the  cnmmon 
cause  determination  must  be  completed 
regardless  of  how  long  the  diesel 
generator  inoperability  persists  or 
Surveillance  4.8.1. 1.2.a.4  must  be 
completed  to  verify  diesel  generator 
operabiUty.  The  proposed  change  to  the 
Bases  would  provide  clear  guidance  on 
the  use  of  common  cause  failure 
determinations  to  eliminate  unnecessary 
diesel  generator  testing  and  would 
define  when  testing  is  required  to  verify 
diesel  generator  operability. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

TVA  has  evaluated  the  proposed  technical 
specification  (TS)  change  and  has  determioed 
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that  it  does  not  represent  a  signiHcant 
hazards  consideration  based  on  criteria 
established  in  10  CFR  50.92(c).  Operation  of 
Sequoyah  Nuclear  Plant  (SQN)  in  accordance 
with  the  proposed  amendment  will  not: 

1.  Involve  a  signiHcant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  revisions  do  not  alter  the 
plant  features  or  operating  practices.  This 
revision  will  reduce  unnecessary  starts  of  the 
diesel  generators  (D/Gs)  when  a  common 
cause  failure  is  not  involved  or  for  an 
inoperable  offsile  circuit.  This  change  will 
not  affect  the  accident  mitigation  capabilities 
of  the  0/Gs.  but  should  improve  (he 
reliability  by  reducing  the  wear  and  tear 
associated  with  starting  the  D/Gs.  The  D/Cs 
are  not  the  source  of  a  postulated  accident 
and  because  this  change  does  not  alter  plant 
functions  or  operating  practices  the 
probability  of  an  accident  is  not  increased 
The  0/G's  operability  will  continue  to  be 
verified  for  conditions  that  indicate  a 
potential  common-cause  failure  to  ensure 
accident  mitigation  capabilities  are  not 
affected.  Therefore,  this  revision  will 
continue  to  provide  actions  that  will  support 
alternating-current  (ac)  electrical  power 
source  safety  functions  without  unnecessary 
degradation  of  the  D/Gs  and  will  not  increase 
the  consequences  of  an  accident. 

2.  Create  the  possibility  of  a  new  or 
different  Icind  of  accident  from  any 
previously  analyzed. 

The  D/Gs  are  not  the  source  of  accidents 
and  the  proposed  revision  will  not  alter  plant 
functions  or  actions  by  more  appropriately 
limiting  the  conditions  when  a  D/G  must  be 
verified  operable.  Therefore,  the  possibility 
of  a  new  or  different  accident  is  not  created 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

This  revision  does  not  alter  plant  functions 
that  provide  the  margin  of  safety.  The 
reduction  of  D/C  testing-will  only  be  allowed 
for  situations  where  the  operable  D/Gs  are 
not  affected  by  the  conditions  resulting  in  the 
ac  power  source  inoperabllity.  This  reduced 
testing  should  improve  D/G  reliability  for 
accident  mitigation  functions  and  further 
ensure  the  margin  of  safety  provided  by  the 
D/Gs.  Therofore,  the  margin  of  safety  is  not 
reduced  by  the  proposed  revision  to  limit 
unnecessary  D/C  starts. 

The  NRC  has  reviewed  the  licensee's 
analysis  and,  based  on  this  review,  it 
appears  that  the  three  standards  of  10 
CFR  50  92(c)  are'  satisfied.  Therefore,  the 
NRC  staff  proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library.  1101  Broad  Street.  Chattanooga, 
Tennessee  37402. 

Attorney  for  licensee:  General 
Counsel,  Tennessee  Valley  Authority. 
400  West  Summit  Hill  Diive,  ET  llH. 
Knoxville.  Tennessee  37902. 

NRC  Project  Director:  Frederick  J. 
Hebdon. 


Tennessee  Valley  Authority,  Docket 
Nos.  50-327  and  50-328.  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Hamilton 
County,  Tennessee 

Date  of  amendment  request:  April  6, 
1995  (TS  95-02). 

Description  of  amendment  request: 
The  proposed  change  would  add 
Limiting  Condition  for  Operation  3.0.6 
to  allow  equipment  that  has  been 
removed  from  service  or  declared 
inoperable  to  be  returned  to  service 
under  administrative  control  in  order  to 
perform  testing  required  to  demonstrate 
operability.  It  would  be  applicable  for 
operability  testing  of  the  inof>erable 
equipment  or  other  equipment  that 
requires  the  operability  feature  to  be  in 
service  in  order  to  perform  the  test.  A 
related  change  to  the  Bases  would 
provide  amplifying  explanation  on  the 
use  of  this  new  provision.  In  addition, 
a  proposed  change  to  Action  18  of  Table 
3.3-3,  "Engineered  Safety  Feature 
Actuation  System  Instrumentation," 
would  clarify  the  time  interval  that  an 
instrument  channel  may  be  in  the 
bypass  condition.  For  those  instruments 
that  reference  Action  18,  the  change 
would  allow  the  bypass  for  6  hours. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

TVA  has  evaluated  the  proposed  technical 
specification  (TS)  change  and  has  determined 
that  It  does  not  represent  a  significant 
hazards  consideration  based  on  criteria 
established  in  10  CFR  S0.92(c)  Operation  of 
Sequoyah  Nuclear  Plant  (SQN)  in  accordance 
with  the  profKwed  amendment  will  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  addition  of  the  exception  to  TSs  3.0.1 
and  3  0.2  and  the  definition  for  the  time  to 
place  a  channel  in  bypass  will  not  change 
plant  equipment  or  the  operating  practices  at 
SQN  The  exception  will  allow  testing  to  be 
performed  with  inoperable  equipment 
returned  to  service  under  administrative 
controls,  but  will  not  change  functions.  The 
function  will  be  available  bom  other 
redundant  channels  during  the  brief 
durations  that  the  new  provision  would  be 
utilized.  The  specified  time  interval  to 
achieve  a  bypass  condition  will  clarify  the 
implementation  of  the  action  requirement 
with  the  affected  functions  remaining 
available  through  the  redundant  operable 
channels.  This  clarification  does  not  change 
the  intent  of  the  action  but  does  set  the 
previously  undefined  time  interval. 

The  proposed  change  affects  actions 
associated  with  the  actuation  of  functions  to 
mitigate  accidents  and  are  not  the  source  of 
an  accident.  Therefore,  the  probability  of  an 
accidAt  is  not  increased.  The  a^ected 


functions  provide  accident  mitigation 
functions  and  the  proposed  revisions  ser\-e  to 
ensure  equipment  can  be  maintained  in 
required  conditions  within  acceptable  lime 
intervals  and  administrative  controls.  The 
brief  periods  utilized  for  the  TSs  3.0.1  and 
3.0  2  exception  will  not  significantly  affect 
the  accident  mitigation  capabilities  because 
of  the  availability  of  redundant  equipment.  In 
addition,  the  benefit  of  performing 
operability  testing  to  return  equipment 
permanently  to  service  or  to  maintain  the 
operability  of  other  equipment  outweighs  the 
slight  reduction  in  safety  function  actuation 
redundancy.  Therefore,  the  proposed  change 
will  not  significantly  increase  the 
consequences  of  an  accident. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 

The  proposed  changes  affect  functions 
utilized  to  mitigate  an  accident  and  are  not 
the  source  of  an  accident.  The  exception 
provides  reasonable  flexibility  to  maintain 
equipment  operability  and  the  bypass  time 
Interval  reduces  the  potential  for  damage  to 
safety  related  equipment.  Because  plant 
functions  ara  not  changed  as  a  result  of  this 
request  the  possibility  of  a  new  or  different 
kind  of  accident  is  not  created. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  change  does  not  alter 
setfioints  or  operating  considerations  that 
maintain  the  margin  of  safety  for  SQN.  These 
changes  provide  needed  flexibility  to  perform 
TS  required  testing  and  clarifications  for 
implementing  action  requirements.  These 
changes  will  slightly  affect  the  redundancy  of 
the  affected  safety  functions  but  provide 
greater  benefit  for  maintaining  equipment  in 
an  op>erable  condition.  Therefore,  the  margin 
of  safety  provided  by  the  affected  equipment 
has  not  changed  and  the  pro|x>sed  change 
will  not  result  in  a  reduction. 

The  NRC  has  reviewed  the  licensee's 
analysis  and.  based  on  this  review,  it 
appears  that  the  three  standards  of  10 
CFR  50.92(c)  are  satisfied.  Therefore,  the 
NRC  staff  proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library,  1101  Broad  Street,  Chattanooga, 
Tennessee  37402. 

Attorney  for  licensee:  General 
Counsel,  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive.  ET  llH. 
Knoxville.  Tennessee  37902. 

NRC  Project  Director:  Frederick  J. 
Hebdon. 

Tennessee  Valley  Authority.  Docket 
Nos.  50-327  and  50-328.  Sequoyah 
Nuclear  Plant,  Units  1  and  2.  Hamilton 
County,  Tennessee 

Date  of  amendment  request:  April  6, 
1995  (TS  94-04). 

Description  ojf  amendment  request: 
The  proposed  amendment  would 
change  the  power  range  neutron  flux 
channel  calibration  frequency 
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surmllance  requirement  fron  monthly 
to  every  31  efliective  hUl  power  days  and 
delay  the  requirement  to  perform  the 
surveillance  for  96  hours  after  reaching 
15  percent  power.  A  proposed  change  to 
the  Bases  would  provide  ampUfying 
information. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

TVA  has  evaluated  the  proposed  technical 
specification  (TS)  change  and  has  determined 
that  it  does  not  represent  a  significant 
hazards  consideration  based  on  criteria 
established  in  10  CFR  50.92(c).  Operatioa  of 
Sequoyah  Nuclear  Plant  (SQN)  in  aocotdeace 
wi\b  the  BTvpoeed  amendnumt  will  not 

1.  Involve  a  significant  increase  in  tlie 
probability  or  consequences  of  an  anrident 
previously  evaluated.  • 

The  tikelifaood  that  an  accident  %vill  occut 
is  neither  increased  or  decreased  by  this  TS 
change,  which  only  affects  when  the  first 
surveillance  is  performed  following  an 
outage  and  changes  the  frequency  of 
periiannaace  of  the  surveillance.  Before  start- 
up following  refueling  outage,  the  power 
range  hi^  trip  satpoiat  is  set  bekwr  85 
percent  power,  typically  60  percent,  for 
conservatism.  The  power  range  low  trip 
aetpoint  is  set  at  22  percent  power,  TS 
requires  the  aetpoint  to  be  less  than  or  equal 
to  25  perceat  power.  These  settings  are  in 
addition  to  the  conservatism  built  into  start- 
up following  a  refueling  outage.  Therefore, 
deiajring  the  firat  performance  for  96  hours 
will  not  impact  on  the  operation  of  the  piant 
since  the  setpoints  are  set  conservatively. 
Also,  the  change  of  the  frequency  to  eveiy  31 
effective  fiill  power  days  (EFPD)  only  deuys 
the  surveillance  when  the  plant  is  operated 
at  reduced  power.  DtiringoperatioB  at 
reduced  powMr  rhengas  in  tke  neutron  flux 
are  alao  ledaced.  Ttwrafor*.  rhangtngtise 
frequency  fron  montlily  to  every  31  BPPD 
allows  slow  rbangm  in  neutnm  flux  duriag 
the  fuel  cycle  to  be  more  accurately  deteded 
and  evaluated. 

This  TS  change  will  not  impact  the 
function  or  method  of  operation  of  plant 
equipment.  Thus,  there  is  not  a  signiGcant 
increase  in  the  profaafaility  of  a  previously 
analyzed  accident  due  to  tiiis  chMitga.  No 
systems,  equipment  or  components  are 
affected  by  the  proposed  change.  Thus,  the 
coosequeocas  of  ■  malfunctioa  of  equipment 
im(>ortant  to  safety  previously  evaluated  in 
the  Updated  Final  Safety  Analysis  Report  are 
not  increased  by  this  change. 

The  propaeed  chenges  provide  TS 
improvements  that  ensure  the  system 
operates  witliin  tiie  botuids  of  SQN's 
accident  mukf^  m  ooHtaiaad  in  the  Final 
Safety  Anatyws  Report  (FSAR)  and  only 
affects  when  a  surveillance  U  performed 
This  change  has  no  impact  on  arridant 
initiators  end  does  not  involve  a  physical 
modification  to  the  plant.  Accordingly,  the 
proposed  changes  do  not  involve  an  increase 
in  the  probability  or  coosequeaoes  of  en 
acctdeot  previoualy  eraiuatad. 


2.  Create  the  possibility  of  a  new  or 
differettt  kind  of  accident  from  any 
previously  analysed. 

This  revision  will  not  change  any  plant 
equipment,  sjrstem  configurations,  or 
accident  assumptions.  This  change  will  more 
accurately  monitor  changes  in  the  condition 
of  the  core. 

Fuel  bum-up  is  necessary  to  change  the 
relatioiiship  between  the  incore  axial  power 
and  tlie  excore  detectors  response.  At 
reduced  levels  the  effectivenees  of  the 
monitoring  activity  is  reduced.  Tlierefore, 
changing  the  frequency  to  31  EFPD  allows 
slow  chimges  in  neutron  flux  during  the  foel 
cycle  to  be  more  accurately  detected  and 
evaluated.  Delaying  the  first  f>erformaiioe  of 
the  surveillance  requirement,  until  96  hours 
after  reaching  15  percent  rated  thermal 
power,  will  allow  the  unit  to  be  in  a  more 
stable  condition.  Therefore,  this  change  will 
not  affect  the  safety  fonction  of  any 
components  and  %rill  create  the  possibility  of 
a  new  or  difierent  kind  of  accident. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  propoaed  changes  provide  TS 
improvements  for  SQN's  power  range 
monitoring  system  that  ensure  the  system 
operates  within  tiie  bounds  of  SQN's 
accident  analysis  as  contained  in  the  FSAR 
since  only  the  time  interval  between 
p>erforraances  of  the  surveillance  is  being 
extended.  This  change  does  not  involve  a 
physical  modification  to  SQN's  power  range 
monitoring  system.  Accordingly,  the  margin 
of  safety  has  not  been  reduced. 

The  NRC  has  reviewed  the  licensee's 
analysis  and,  based  on  this  review,  K 
appears  that  the  three  standards  of  10 
CFR  50.92(c)  are  satisfied.  Therefore,  the 
NRC  staff  proposes  to  determine  tliat  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  DocuQwnt  Room 
location:  Chattanooga-Hamilton  County 
Library.  1101  Broad  Street,  Chattanooga. 
Teiuessee  37402. 

Attorney  for  licensee:  General 
Counsel,  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive,  ET  llH, 
Knoxville,  Tennessee  37902. 

A/BC  Project  Director:  Frederick  J. 
Hebdon. 

Tennessee  Valley  Authority.  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2.  Hamilton 
County,  Tennessee 

Date  of  amendment  request:  April  6. 
1995  (TS  95-08). 

Description  of  amendment  request: 
The  proposed  change  would  (1)  change 
the  core  alteration  definition  to  limit  the 
term  to  reactor  vessel  internal  activities 
that  could  have  an  affect  on  core 
reactivity,  (2)  (Jwnge  the  quadrant 
power  tilt  ratio  definition  to  eliminate 
the  confHot  in  the  definition  of  the  term 
and  its  tue  in  Surveillance  Requirement 
4.2.4.2.  and  (3)  revise  the  Unit  1 
Operational  Mod«t  parameters  in  Table 


1.1  to  be  consistent  with  the  description 
in  Table  1.1  for  Unit  2. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

TVA  has  evaluated  the  proposed  technical 
specification  (TS)  change  and  has  determined 
that  it  does  not  represent  a  significant 
hacards  consideration  based  on  criteria 
established  in  10  CFR  50.92(c).  Operation  of 
Sequoyah  Nuclear  Plant  (SQN)  in  accordance 
with  the  proposed  amendment  will  not: 

1.  Involve  a  significant  increase  In  the 
probability  or  ooosequences  of  an  accident 
previously  evaluated.  The  proposed  changes 
provide  TS  improvements  tliat  ensure  the 
plant  operates  within  the  bounds  of  SQ.N"s 
accident  analysis  as  contained  in  the  Final 
Saiety  Analysis  Report  (FSAR)  and  only 
affects  the  definitions  and  does  not  have  any 
affect  on  any  work  performed.  The  change  to 
core  alteration  is  to  clarify  those  components 
that  may  result  in  reactivity  changes.  The 
change  will  not  effect  movement  of  fuel  or 
components  that  effect  reactivity,  therefore,  a 
fuel  handling  accident  will  not  be  effected. 
The  change  in  the  definition  of  quadrant 
power  tilt  ratio  (QPTR)  allows  the  alternate 
method  of  determining  QPTR  to  be  utilised. 
The  current  TS  surveillance  requirement  (SR) 
and  bases  allow  alternate  means  for 
detannining  QPTR,  tiierefore,  revising  the 
definition  will  liave  no  effect  on  any 
accident  The  revision  to  the  mode 
parameters  is  administrative  in  nature, 
therefore  it  will  have  no  effect  on  any 
accident.  This  change  has  no  impact  on 
accident  initiators  end  does  not  involve  a 
physical  modification  to  the  plant 
Accordingly,  the  proposed  changes  do  not 
invoh'e  an  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 

This  revision  will  not  change  any  plant 
equi  pment ,  system  con  figurat  ions .  or 
accident  assumptions.  This  change  will 
better  define  the  associated  parameters  and 
will  eliminate  potential  ambiguity-  and 
confosion.  The  change  in  the  defiijition  of 
core  alteration  allows  components  that  do 
not  affect  reactivity  to  be  moved  within  the 
reactor  vessel.  The  change  in  the  definition 
will  not  effect  the  monitoring  of  QPTR  with 
one  channel  inoperable.  Tlie  core  will  be 
monitored  in  accordance  with  the  SRs. 
Therefore,  this  change  will  not  affect  the 
safety  function  of  any  components  and  will 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  changes  provide 
improvements  for  SQN's  TS.  This  ciiange 
does  not  involve  a  phN-sical  modification  to 
the  plant  nor  change  the  methods  of 
monitoring  piant  parameters  Accordingly, 
the  margin  of  safe^  has  not  been  reduced. 


20532 


F«dtral  lagMw  /  Vol.  60.  No.  80  /  Wednesday,  April  26,  1995  /  Notices 


The  NRC  has  reviewed  the  Ucensee's 
analysis  and.  based  on  this  review,  it 
appears  that  the  three  standards  of  10 
CFR  50.92(c)  are  satisfied.  Therefore,  the 
NRC  staff  proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Pubiic  Document  Room 
location:  Chattanooga-Hamilton  County 
Library,  1101  Broad  Street,  Chattanooga, 
Tennessee  37402. 

Attorney  for  licensee:  General 
Counsel,  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive,  ET  1 IH, 
Knoxville,  Tennessee  37902. 

NBC  Project  Director:  Frederick  J. 
Hebdon. 

Wolf  Creek  Nuclear  Operating 
Corporation.  Docket  No.  50-482.  Wolf 
Creek  Generating  Station,  Coffey 
County,  Kansas 

Date  of  amendment  request:  March 
24.  1995. 

Description  of  amendment  request: 
This  amendment  request  proposes  to 
revise  Technical  Specification  (TS)  1.7, 
"Containment  Integrity."  TS  3/4.6.1, 
"Containment  Integrity,"  TS  3/4.6.3, 
"Containment  Isolation  Valves."  and  the 
associated  Bases.  These  proposed 
changes  will  relocate  TS  Table  3.&-1. 
"Containment  Isolation  Valves,"  to  Wolf 
Creek  Generating  Station  procedures. 
This  proposed  change  is  in  accordance 
with  the  guidance  provided  in  Generic 
Letter  91-08.  "Removal  of  Component 
Lists  from  Technical  Specifications," 
dated  May  6.  1991. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  changes  simplify  the 
technical  speciHcations.  meet  the  regulatory 
requirempnts  for  control  of  containment 
isolation,  and  are  consistent  with  the 
guidelines  of  CL  91-08.  The  procedural 
details  of  Technical  SpeciFication  Table  3.6- 
1  have  not  been  changed,  but  only  relocated 
to  a  different  controlling  document.  The 
proposed  changes  are  administrative  in 
nature,  should  result  in  improved 
administrative  practices,  and  do  not  affect 
plant  operations. 

The  prot>ability  of  occurrence  of  a 
previously  evaluated  accident  is  not 
increased  because  this  change  does  not 
introduce  any  new  potential  accident 
initiating  conditions.  The  consequences  of  an 
accident  previously  evaluated  is  not 
increased  because  the  ability  of  |the| 
containment  to  restrict  the  release  of  any 
fission  product  radioactivity  to  the 


enviroiuiwDt  will  not  ba  degraded  by  this 
change. 

(2)  The  propoeed  change  does  not  create 
the  poMibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

The  propoeed  changes  are  administrative 
in  nature,  do  not  result  in  physical 
alterations  or  changes  to  the  oparatioD  of  the 
plant,  and  cause  no  change  in  the  method  by 
which  any  safety-related  system  perfonns  its 
function.  Therefore,  this  proposed  change 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated.  ^ 

(3)  The  proposed  change  does  not  involve 
a  significant  reduction  in  the  margin  of 
safsty. 

The  administrative  change  to  relocate 
Technical  Specification  Table  3.6-1  to 
appropriate  plant  procedures  does  not  alter 
the  basic  regulatory  requirements  for 
containment  isolation  and  will  not  adversely 
affect  containment  isolation  capability  for 
credible  accident  scenarios.  Adequate  control 
of  the  content  of  the  table  is  assured  by 
existing  plant  procedures. 

The  proposed  relocation  of  Technical 
Specification  Table  3.6-1  does  not  alter  the 
requirements  for  containment  isolation  valve 
operability  currently  in  the  technical 
specifications.  The  LCO  (limiting  condition 
for  operation)  and  Surveillance  Requirements 
would  be  retained  in  the  revised  technical 
specifications.  Therefore,  the  proposed 
change  will  not  affisct  the  meaning, 
application,  and  function  of  the  current 
technical  specification  requirements  for  the 
valves  in  Table  3.6-1. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Locay  Public  Document  Room 
locations:  Emporia  State  University, 
William  Allen  White  Library,  1200 
Commercial  Street,  Emporia,  Kansas 
66801  and  Washburn  University  School 
of  l^w  Library,  Topeka,  Kansas  66621. 

Attorney  for  licensee:  )ay  Silbeig,  Esq., 
Shaw,  Fittman,  Potts  and  Trowbridge. 
2300  N  Street,  N.W.,  Washington,  D.C 
20037. 

NRC  Project  Director:  WilUam  H. 
Bateman. 

Previously  Published  Notices  of 
Consideration  of  Issuance  of 
Amendmenta  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 


action  involved  exigent  clrcumstaiirw«. 
They  are  repeated  here  because  the 
binveekly  notice  Usts  all  amendmentt 
isstied  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Kegistar  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Entergy  Operations,  Inc.,  Docket  No.  50- 
382.  Waterford  Steam  Electric  Station. 
Unit  3,  St.  ChaHes  Parish,  Louisiana 

Date  of  amendment  request:  April  4, 
1995.  as  supplemented  by  letter  dated 
April  5. 1995. 

Description  of  amendment  request: 
The  proposed  amendment  would 
change  the  technical  specifications  on 
moderator  temperature  coefficient.  The 
proposed  change  constitutes  a  one  time 
deviation  not  to  perform  the  two-thirds 
end-of-cycle  moderator  temperatiire 
coefficient  test  for  Cycle  7. 

Date  of  individual  notice  in  the 
Federal  Register  April  11. 1995  (60  FR 
18432). 

Expiration  date  of  individual  notice: 
May  11,1995. 

Local  Public  Document  Room 
location:  University  of  New  Orleans 
Library,  Louisiana  Collection,  Lakefront, 
New  Orleans,  L,ouisiana  70122. 

Notke  of  Issuance  of  Amendments  to 
Facility  Operating  Licensee 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  IDetermination, 
and  Opportxmity  for  A  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
Indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b).  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
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prepared  an  environmental  assessment 
imaer  the  special  circimistances 
provision  in  10  CFR  51. 12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendment.  (2)  the  amendment,  and  (3) 
the  Commission's  related  letter.  Safety 
Evaluation  and/ or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  IDocument 
Room,  the  Celman  Building,  2120  L 
Street.  NW.,  Washington,  DC,  and  at  the 
local  pubhc  docimient  rooms  for  the 
particular  facilities  involved. 

Baltimore  Gas  and  Electric  Company, 
Docket  No.  50-318.  Calvert  Cliffs 
Nuclear  Power  Plant,  Unit  No.  2,  Calvert 
County,  Maryland 

Date  of  application  for  amendment: 
February  24, 1995. 

Brief  description  of  amendment:  The 
amendment  revises  Technical 
Specification  Section  4.6.1. 2.a,  Primary 
Containment/Containment  Leakage,  to 
reference  10  CFR  Part  50,  Appendix  J, 
as  modified  by  approved  exemptions. 

Date  of  issuance:  Aoril  10,  1995. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  183. 

Facility  Operating  License  No.  DPR- 
69:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Re^ster  March  8, 1995  (60  FR  12789). 

"Hie  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  10, 1995. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Calvert  Coimty  Library,  Prince 
Frederick,  Maryland  20678. 

Carolina  Power  6r  Li^t  Company,  et  al., 
Docket  Nos.  50-325  and  50-324, 
Brunswick  Steam  Electric  Plant,  Units  1 
and  2,  Brunswick  County,  North 
Carolina 

Date  of  application  for  amendments: 
September  30. 1994.  as  supplemented 
on  March  24. 1995. 

Brief  Description  of  amendments:  The 
proposed  change  will  revise  Technical 
Specification  requirements  to  eliipinate 
the  reactor  scram  and  isolation 
hmctions  of  the  Main  Steam  Line 
Radiation  Monitors.  The  March  24, 
1995,  supplement  provided  clarifying 
information  only  and  did  not  affect  the 
NRC's  determination  of  no  significant 
hazards  considerations. 

Date  of  issuance:  March  31, 1995. 

Effective  date:  March  31, 1995. 


Amendment  No.:  160. 

Facility  Operating  License  Nos.  DPR- 
71  and  DPR-62.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  9, 1994  (59  FR 
55867).  The  March  24, 1995.  submittal 
provided  clarifying  information  only 
and  did  not  affect  the  no  significant 
hazards  consideration  as  published  in 
the  Federal  Register. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
.  Safety  Evaluation  dated  March  31, 1995. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  North  Carolina  at 
Wilmington,  William  Madison  Randall 
Library,  601  S.  College  Road, 
Wilmington,  North  Carolina  28403- 
3297. 

Carolina  Power  &■  Light  Company, 
Docket  No.  50-261,  H.B.  Robinson 
Steam  Electric  Plant,  Unit  No.  2, 
Darlington  County,  South  Carolina 

Date  of  application  for  amendment: 
July  22, 1994,  as  supplemented  March  6, 
1995. 

Brief  description  of  amendment:  The 
amendments  change  the  Technical 
Specifications  to  implement  a 
performance  based  assessment  program, 
including  corresponding  organizational 
and  functional  changes.  Specifically,  the 
changes  affect  the  independent 
assessment  of  plant  activity  and  the 
independent  review  function,  the 
independent  assessment  of  plant 
activity  and  the  Independent  Safety 
Engineering  Group.  These  fimctions  will 
be  performed  by  the  Nuclear 
Assessment  Section  (NAS).  The  NAS's 
fundamental  role  will  be  to:  (1)  Assist 
plant  management  in  the  early 
identification  of  issues  that  may  prevent 
the  plant  fiom  achieving  quality,  and  (2) 
ensure  effective  correction  of 
deficiencies. 

Date  of  issuance:  March  31, 1995. 

Effective  date:  March  31, 1995. 

Amendment  No.:  160. 

Facility  Operating  License  No.  DPR- 
23.  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  31, 1994  (59  FR 
45017).  The  March  6, 1995,  submittal 
added  Radiation  Protection  to  the  list  of 
assessments  in  TS  6.5.5.2  and  reworded 
Section  6.5.4.4,  but  did  not  change  the 
no  significant  hazards  consideration 
determination  as  published  in  the 
Federal  Register. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  31, 1995. 


No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Hartsville  Memorial  Library. 
147  West  College  Avenue,  Hartsville, 
South  Carolina  29550. 

Carolina  Power  &■  Light  Company. 
Docket  No.  50-261.  H.  B.  Robinson 
Steam  Electric  Plant,  Unit  No.  2. 
Darlington  County,  South  Carolina 

Date  of  application  for  amendment: 
August  23, 1994,  as  supplemented 
March  2, 1995. 

Brief  description  of  amendment:  The 
amendment  increases  the  trip  voltage 
settings  of  the  degraded  grid  voltage 
relays  which  are  shown  in  TS  Table 
3.5-1,  Engineering  Safety  Feature 
System  Initiation  Instrument  Setting 
Limits,  Item  6b. 

Date  of  issuance:  April  14, 1995. 

Effective  date:  April  14, 1995. 

Amendment  No.:  161. 

Facility  Operating  License  No.  DPR- 
23.  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  March  2.  1995  (60  FR  11692). 
The  licensee's  March  2,  1995,  submittal 
provided  clarifying  information  that  did 
not  affect  the  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  14, 1995. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Hartsville  Memorial  Library, 
147  West  College  Avenue.  Hartsville, 
South  Carolina  29550. 

Commonwealth  Edison  Company. 
Docket  Nos.  50-373  and  50-374.  LaSalle 
County  Station,  Units  1  and  2.  LaSalle 
County,  Illinois 

Date  of  application  for  amendments: 
June  9, 1994. 

Brief  description  of  amendments:  The 
amendments  implement  a  partial 
application  of  the  Generic  Electric 
ARTS  (Average  Power  Range  Monitor 
(/lPRM)/Rod  Block  Monitor  (RBM)/ 
Technical  Specification)  Improvement 
Program.  Four  new  ARTS  thermal  limits 
replace  the  existing  flow-referenced 
APRM  trip  setpoint  setdown 
requirements  and  the  Minimum  Critical 
Power  Ratio  (MCPR)  Kf  factor. 

Date  of  issuance:  April  13, 1995. 

Effective  date:  Immediately  to  be 
implemented  within  60  days. 

Amendment  Nos.:  103  and  88. 

Facility  Operating  License  Nos.  NPF- 
11  and  NPF-18.  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  3, 1994  (59  FR  39582). 
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The  Commission's  rriated  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  April  13.  1995. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  )acob«  Memorial  Library. 
Illinois  Valley  Community  Colleg*. 
Oglesby.  Illioois  61348. 

Detroit  Edison  Company,  Docket  No. 
50-341,  Fermi-2.  Monroe  County, 
Michigan 

Date  of  application  for  amendment: 
July  29. 1993.  as  supplemented  October 
8.  1993. 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
Specification  ACTION  STATEMENTS 
related  to  operability  of  the  control 
room  emergency  filtration  system.  A 
portion  of  the  amendment  request  was 
denied.  A  separate  Notice  of  Denial  of 
Amendment  has  been  sent  to  th* 
Federal  Register  for  publication. 

Dote  of  issuance:  March  31. 1995. 

Effective  date:  March  31. 1995.  v«th 
full  implementation  within  45  days. 

Amendment  No. :  103. 

Facility  Operating  License  No.  NPF- 
43.  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  FedersI 
Register.  August  18.  1993  (58  FR 
43925).  The  October  8.  1993.  letter 
prf>vlded  clarifying  information  within 
the  scope  of  the  original  submittal  and 
did  not  change  the  staffs  initial  no 
significant  hazards  coosideration 
determination. 

The  Commission's  related  avaluatioo 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  31. 1995. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Monroe  County  Library 
System.  3700  South  Custer  Road. 
Monroe.  Michigan  48161. 

Duice  Power  Company.  Docket  AJbs.  50- 
369  and  50-370,  McGuire  Nuclear 
Station.  Units  1  and  2,  l^ieddenburg 
County,  North  CaroUna 

Date  of  application  for  amendments: 
January  18.  1995. 

Brief  description  of  amendments:  The 
amendments  le^se  "TS  TaMe  4.3-3  to 
allow  the  analog  channel  operational 
test  interval  for  radiation  monitoring 
instrumentation  to  be  increased  from 
monthly  to  quarterly.  aiKl  are  coneisteni 
with  the  guidance  in  Generic  Letter  93- 
05.  "Line-Item  Technical  Specifications 
Improvements  to  Reduce  Surveillance 
Requirements  for  Testing  Ehiring  Power 
Operation." 

IXtte  of  issuance:  April  3,  1995. 


Effective  date:  As  of  the  date  of 
issiuince  to  be  implemented  within  30 
days. 

Amendment  Nos.:  154  and  136. 

Facility  Operating  License  Nos.  NPF- 
9  and  NPF-1 7.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Regieler:  Mwch  1. 1995  (60  FR  11132). 

The  Commiasion's  related  erahiation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  Apnil  3, 1995. 

No  significant  hazards  consideration 
comments  received:  No. 

Loco^  Putttic  Document  Boom 
location:  Atkins  Library,  University  of 
North  Carolina.  Charlotte  (UNCC 
Station),  North  Carolina  28223. 

Entergy  Operations,  Inc.,  Docket  No.  50- 
368.  Arkaiuas  Nudeai  One,  Unit  No.  2, 
Pope  County.  Arkansas 

Date  of  application  for  amendment: 
July  22.  1993. 

Brief  description  of  amendment:  The 
amendment  revised  operability 
requirements  for  the  Reactor  Protection 
Syslaa  and  the  Enginaered  Safety 
Feaftures  Actuiation  Systenx. 

Date  of  issuance:  April  3.  1995. 

Effective  dale:  April  3. 199S. 

Amendment  No.:  159. 

Facility  Operating  License  No.  NPF-6. 
Amandmeol  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Tmiarmi 
Register  Saptambar  1.  1993  (58  FR 
46229). 

The  Commission's  related  evaluation 
of  the  araaodnMnt  is  rontainad  in  a 
Safety  Evahialion  dated  Apaii  3. 190&. 

No  significant  haraids  consMletation 
comments  racaivad:  Na 

Local  Pubhc  Document  Room 
locatiftn:  Torolinson  Library.  Arkansas 
Tech  University.  Russellville.  AR  72801. 

Florida  Power  and  Light  Company, 
Docket  Nos.  50-250  and  50-251.  Turkey 
Point  Plant,  Units  3  and  4.  Dade  County, 
Florida 

Date  of  application  for  (unendments: 
July  19,  1994.  resubmitted  October  20. 
1994.  and  supplemented  February  20. 
1995. 

Brief  description  of  amendments: 
These  amendioents  relate  to  the 
maximum  aHowahle  reactor  thermal 
power  operation  with  inoperable  main 
steam  safety  valves. 

Date  of  issuance:  April  11,  1995. 

Effective  date:  April  11, 1995. 

Amendment  Nos.:  \TZ  and  166. 

Facility  Operating  Licenses  Nos.  DPR- 
31  and  DPR-41.  Amendments  revised 
the  Technical  SpeciHcations. 

Date  of  initial  notice  in  Federal 
Register;  November  23, 1994  (59  FR 
60380). 


The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  April  11, 1995. 
The  February  20. 1995  submittal 
provided  additional  information  that 
did  not  change  the  staffs  proposed  no 
significant  hazards  consideration 
determination. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Florida  International 
University.  University  Park.  Miami. 
Florida  33199. 

lES  Utilities  Inc.,  Docket  No.  50-331, 
Duane  Arnold  Energy  Center,  Linn 
County.  Iowa 

Date  of  application  for  aMuendment: 
October  28. 1994. 

Brief  description  of  amendment  Tim 
amendment  revised  the  license  by 
deleting  the  Tlan  for  the  Integrated 
Scheduling  of  Plant  Modifications  for 
the  Ouane  Arnold  Energy  Center,"  as  a 
condition  of  the  license. 

Date  of  issuance:  April  3. 1995. 

Effective  date:  April  3. 1995. 

Amendment  No.:  208. 

Facility  Operating  License  No.  DPtf- 
49.  Amendment  revised  the  license. 

Date  of  initial  notice  in  Federal 
Register.  March  1,  1995  (60  FR  11 134 J. 

'The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  3. 1995. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library, 
500  First  Street  SE.,  Cedar  Rapids.  Iowa 
52401. 

Maine  Yankee  Atomic  Pemter  Company, 
Docket  No.  50-309,  Maine  YarAee 
Atomic  Pomer Station,  Lincoln  Courrty, 

Maine 

Date  of  application  for  amendment: 
Oecamher  6. 1994.  as  suppknienlad  on. 
February  27,  and  April  4,  199S. 

Brief  descriptioa  of  aatendment:  The 
amendment  leviaes  the  Tecfanicai 
Specifications  to  allow  the  use  of  the      , 
Combustion  EngMieeting  sleeving 
process  for  repairing  steam  generator 
tubes.  (The  cnrrent  requirement 
specifies  that  degraded  steam  gieneralor 
tubes  be  repaired  by  plugging.) 

Date  of  issuance:  Apriil.4, 1995. 

Effective  date:  As  of  the  date  of 
issuance,  to  be  implemented  within  30 
days. 

Amendment  No.:  149. 

Facility  Operating  License  No.  DPR- 
36.  Amendment  revised  the  Technicat 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  January  18. 1995  (60  FR  3673). 
The  February  27.  and  April  4, 1995, 
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letters  provided  clarifying  information 
that  did  not  change  the  initial  proposed 
no  significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  14, 1995. 

No  significant  hazards  consideration 
comments  received:  Yes. 

Comments  were  provided  by  letter 
dated  February  17, 1995,  from  the 
Maine  State  Nuclear  Safety  Inspector, 
Office  of  Nuclear  Safety,  Division  of 
Health  Engineering,  Department  of 
Human  Services.  The  NRC  staff 
responded  to  his  comments  in  its  letter 
dated  March  15, 1995. 

Local  Public  Document  Room 
location:  Wiscasset  Public  Library,  High 
Street.  P.O.  Box  367,  Wiscasset,  ME 
04578. 

Northeast  Nuclear  Energy  Company,  et 
al.,  Docket  No.  50-423.  Millstone 
Nuclear  Power  Station.  Uitit  No.  3,  New 
London  County,  Connecticut 

Date  of  application  for  amendment: 
September  30, 1994,  as  supplemented 
February  13, 1995. 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
Specifications  to  (1)  clarify  the 
definition  of  core  alterations,  (2)  change 
the  verbiage  in  the  Limiting  Condition 
For  Operation  (LCO)  addrmsing  the 
refueling  operations,  (3)  make  changes 
of  surveillance  requirements  involving 
source  range  instrumentation,  and  (4) 
change  the  LCO  regarding  the  Residual 
Heat  Removal  and  coolant  circulation 
water  levels  to  be  consistent  with  the 
guidance  provided  in  NUREG-1431, 
Standard  Technical  Specifications  for 
Westinghouse  plants. 

Dote  of  issuance:  April  12. 1995. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  107. 

Facility  Operating  License  No.  NPF- 
49.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  November  9, 1994  (59  FR 
55877).  The  February  13, 1995,  letter 
provided  clarifying  information  that  did 
not  change  the  initial  proposed  no 
significant  hazards  consideration 
determination. 

'The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  12, 1995. 

No  significant  hazards  consideration 
comments  recmved:  No. 

Local  Public  Doeument  Room 
Location:  Learning  Resouroes  Center, 
Three  Rivers  Community-Technical 
College.  Thames  Valley  Campus,  574 


New  London  Turnpike,  Norwich,  CF 
06360. 

Northeast  Nuclear  Energy  Company,  et 
al..  Docket  No.  50-423,  Millstone 
Nuclear  Power  Station,  Unit  No.  3,  New 
London  Couitty,  Connecticut 

Date  of  application  for  amendment: 
January  26, 1993,  as  supplemented 
August  4, 1993. 

Brief  description  of  amendment:  The 
amendment  changes  the  Technical 
Specifications  governing  electrical 
power  systems,  AC  and  DC  power 
sources,  and  onsite  power  distribution 
for  shutdown  conditions  (modes  5  and 
6). 

Date  of  issuance:  April  12. 1995. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  108. 

Facility  Operating  License  No.  NPF- 
49.  Amoidment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  12, 1993  (58  FR  28058). 
The  August  4, 1993,  submittal  provided 
clarifying  information  that  did  not 
change  the  initial  proposed  no 
significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  12, 1995. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Learning  Resouroes  Center, 
Three  Rivers  Community-Technical 
College,  Thames  Vcdley  Campus,  574 
New  London  Turnpike,  Norwich,  CT 
06360. 

North  Atlantic  Energy  Sendee 
Corporation.  Docket  No.  50-443, 
Seabrook  Station,  Unit  No.  1, 
Rockingham  County,  New  Hampshire 

Date  of  amendment  request:  April  23, 
1993. 

Description  of  amendment  request: 
The  amendment  revises  the  Appendix  A 
Technical  Specifications  to  allow  Itmger 
surveilladCe  test  intervals  and  allowed 
outage  times  for  the  reactor  protection 
system  and  the  engineered  safety 
features  actuaticm  system.  Also,  the 
amendment  removes  the  requirement  to 
perform  the  reactor  trip  system  analog 
chaiuel  operational  test  on  a  staggwed 
basis. 

Date  o/ issuance:  April  10, 1995. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  36. 

Facility  Opemting  License  No.  NPF- 
86.  Amendment  revised  the  Technical 
Specifications. 


Date  of  initial  notice  in  Federal 
Register  August  4. 1993  (58  FR  41507) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  10. 1995 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Exeter  Public  Library,  47  Front 
Street,  Exeter,  NH  03833. 

Pacific  Gas  and  Electric  Company, 
Docket  Nos.  50-275  and  50-323.  Diablo 
Canyon  Nuclear  Power  Plant.  Unit  Nos. 
1  and  2.  San  Luis  Obispo  County. 
California 

Date  of  application  for  amendments: 
February  16, 1994  (Reference  LAR  94- 
03) 

Brief  description  of  amendments:  The 
amendments  revise  "TS  4.6.1.2, 
"Contaiiunent  Integrity,"  to  allow  a 
more  flexible  schedule  for  testing  the 
primary  containment  integrated  leakage 
rate. 

Date  o/jssuonce:  April  11. 1995. 

Effective  date:  April  11. 1^5.  to  be 
implemented  within  30  days  of 
issuance. 

Amendment  Nos.:  Unit  1 — 
Amendment  No.  99;  Unit  2 — 
Amendment  No.  98 

Facility  Operating  License  Nos.  DPR- 
80  and  DPR-82.  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  30, 1994  (59  FR  14893) 

"Hie  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  April  11, 1995 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  California  Polytechnic  State 
University.  Robert  E.  Kennedy  Library 
Govenmient  Documents  and  Maps 
Department,  San  Luis  Obispo,  California 
93407. 

Pacific  Gas  and  Electric  Company. 
Docket  Nos.  50-275  and  50-323,  Diablo 
Canyon  Nuclear  Power  Plant.  Unit  Nos 
1  and  2.  San  Luis  Obispo  County. 
California 

Date  of  application  for  amendments 
August  17. 1994. 

Brief  description  of  amendments  The 
amoidments  revise  the  combined 
technical  specifications  (TS)  to  change 
TS  3/4.4.9.1,  "Reactor  Coolant  System— 
Pressure/Temperature  Limits,"  Figures 
3.4-2,  "ReactOT  Coolant  System  Heatup 
Limitations— Applicable  Up  to  8  EFPY  " 
and  3.4-3.  "Reactor  Coolant  System 
Cooldown  Limitations — ^Applicable  Up 
to«  EFPY,"  to  extend  the  applicabihty 
up  to  12  effective  full-power  years 
(EFPYs).  TS  3/474/9/3.  "Overpressure 
Piotectioo  Systems."  is  reviseid  to 
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specify  a  new  low-temperature 
overprotection  (LTOP)  system  actuation 
pressure  setpoint.  The  associated  Bases 
were  also  appropriately  revised. 
AddiUonaliy.  TS  3/4.1.2.2.  "Flow 
Paths— OperaUng;"  TS  3/4.1.2.4. 
"Charging  Pumps — Operating;"  TS  3/ 
4.4.1.3,  "Hot  Shutdown;"  TS  3/4.4.1.4.1. 
"Cold  Shutdown— Loops  Filled;"  TS  3/ 
4.4.9.3.  "Overpressure  Protection 
Systems;"  and  TS  3/4.5.3.  "ECCS 
Subsystems— T«,  Less  than  350  Degrees 
F,"  are  revised  to  specify  a  new  LTOP 
system  enable  temperature. 

Date  of  issuance:  Aprfl  13.  1995. 

Effective  date:  April  13.  1995. 

Amendment  Nos.:  Unit  1 — 
Amendment  No.  100;  Unit  2— 
Amendment  No.  99. 

Facility  Operating  License  Nos.  DPR- 
80  and  DPR-82.  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Registar  October  12.  1994  (59  FR 
51622). 

The  Contunission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  April  13. 1995. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  California  Polytechnic  State 
University.  Robert  E.  Kennedy  Library. 
Government  Documents  and  Maps 
Department.  San  Luis  Obispo.  California 
93407. 

Power  Authority  of  the  State  of  New 
York.  Docket  No.  50-333.  James  A. 
FitzPatrick  Nuclear  Power  Plant. 
Oswego  County,  New  York 

Date  of  application  for  amendment: 
June  13. 1994. 

Brief  description  of  amendment:  The 
amendment  removes  License  Condition 
2.E  from  the  Facility  Operating  License. 
License  Condition  2.E  incorporated  the 
requirements  of  U.S.  Department  of 
Interior  publication  "Environmental 
Criteria  for  Electric  Transmission 
Systems" — 1970.  which  applies  to  the 
construction  cleanup,  restoration,  and 
maintenance  of  transmission  lines.  The 
NRC  staff  has  determined  that  removing 
this  condition  from  the  Facility 
Operating  License  has  no  bearing  on 
plant  safety  or  the  health  and  safety  of 
the  public,  and  is  therefore  acceptable. 

Diate  of  issuance:  March  31, 1995. 

Effective  date:  As  of  the  date  of 
issuance  tc  be  implemented  within  30 
days. 

Amendment  No.:  224. 

Facility  Operating  License  No.  DPR- 
59.  Amendment  revised  the  Facility 
Operating  License. 

Date  of  initial  notice  in  Federal 
Register  March  1. 1995  (60  FR  11140). 


The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  31.  1995. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department.  Penfield  Library.  State 
University  of  New  York,  Oswego,  New 
York  13126. 

Southern  Nuclear  Operating  Company, 
Inc..  Docket  Nos.  50-348  and  50-364, 
Joseph  M.  Farley  Nuclear  Plant.  Units  1 
and  2,  Houston  County.  Alabama 

Date  of  amendments  request:  June  10. 
1995. 

Brief  Description  of  amendments:  The 
amendments  allow  modifications  to  be 
made  for  both  units  to  relocate  the  lower 
level  steam  generator  water  level  taps 
during  the  upcoming  refueling  outages. 
These  modifications  affect  the  Technical 
Specifications  assbciated  with  the 
reactor  trip  system  and  engineered 
safety  feature  actuation  system 
setpoints. 

Date  of  issuance:  April  7. 1995. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days 

Amendment  Nos.:  114  and  105. 

Facility  Operating  License  Nos.  NPF~ 
2  and  NPF-8,  Amendments  revise  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
RMister  March  6.  1995  (60  FR  12253). 

Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  April  7. 1995. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Houston-Love  Memorial 
Library.  212  W.  Burdeshaw  Street.  Post 
Office  Box  1369.  Dothan.  Alabama 
36302. 

Southern  Nuclear  Operating  Company. 
Inc..  Joseph  M.  Farley  Nuclear  Plant. 
Unit  2.  Houston  County,  Alabama 

Date  of  application  for  amendment: 
December  7. 1994,  as  supplemented 
February  14  and  March  20,  1995. 

Brief  description  of  amendment:  The 
December  7, 1994.  submittal  requested  a 
permanent  change  to  the  Technical 
Specifications  for  both  units  related  to 
steam  generator  tube  support  plate 
voltage-based  repair  criteria  in 
accordance  with  the  draft  Generic  Letter 
on  this  issue. 

Date  of  issuance:  April  7.  1995. 

Effective  date:  As  ol  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  106. 

Facility  Operating  License  No.  NPF-8. 
Amendment  revises  the  Technical 
Specifications. 


Date  of  initial  notice  in  Federal 
Ragistar  February  15. 1995  (60  FR 
8754).  The  February  14  and  March  20. 
1995.  letters  provided  clarifying 
information  that  did  not  change  the 
scope  of  the  original  December  7. 1994. 
application  and  the  initial  proposed  no 
significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  7. 1095. 

No  significant  hazards  consideration 
conunents  received:  No. 

Local  Public  Document  Room 
location:  Houston-Love  Memorial 
Library.  212  W.  Burdeshaw  Street.  Post 
Office  Box  1369.  Dothan,  Alabama 
36302. 

Tennessee  Valley  Authority.  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Hamilton 
County.  Tennessee 

Date  of  application  for  amendments: 
December  16. 1994;  supplemented 
February  10. 1995  (TS  94-07). 

Brief  description  of  amendments:  The 
amendments  revise  the  technical 
specifications  to  reduce  the  high  reactor 
power  level  setpoints  when  one  or  more 
main  steam  safety  valves  are  inoperable 
and  incorporate  related  changes. 

Date  of  issuance:  April  4.  1995. 

Effective  date:  April  4,  1995. 

Amendment  Nos.:  196  and  187. 

Facility  Operating  License  Nos.  DPR- 
77  and  DPR-79.  Amendments  revise  the 
technical  specifications. 

Date  of  initial  notice  in  Federal 
Register  March  1, 1995  (60  FR  11140). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  4, 1995. 

No  significant  hazards  consideration 
comments  received:  None. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library,  1101  Broad  Street,  Chattanooga, 
Tennessee  37402. 

TU  Electric  Company,  Docket  Nos.  50- 
445  and  50-446,  Comanche  Peak  Steam 
Electric  Station.  Unit  Nos.  J  and  2. 
Somervell  County.  Texas 

Date  of  amendment  request:  February 
14. 1994  (Reference  LAR  94-002.  TXX- 
94008).  as  supplemented  by  letters 
dated  May  17.  1994  (Reference  TXX- 
94142).  and  April  3,  1995  (TXX-95098). 

Brief  description  of  amendments:  The 
amendments  revised  Technical 
Specification  (TS)  3/4.2.4.  "Quadrant 
Power  Tih  Ratio."  by  replacing  the 
existing  TS  and  associated  Bases 
concerning  the  quadrant  power  tilt  ratio 
with  a  TS  consistent  with  the  improved 
Standard  Technical  Specification^ 
(NUREG-1431). 
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Date  of  issuance:  April  4, 1995. 

Effective  date:  April  4. 1995. 

Amendment  Nos.:  Unit  1 — 
Amendment  No.  36;  Unit  2 — 
Amendment  No.  22. 

Facility  Operating  License  Nos.  NPF- 
87  and  NPF-69.  The  amendmente 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  20. 1994  (59  FR  37087). 

Ilie  additional  information  contained 
in  the  supplemental  letter  dated  April  3, 
1995,  was  clarifying  in  nature  and  thus, 
within  the  scope  of  the  initial  notice 
and  did  not  affect  the  staffs  proposed 
no  significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  April  4, 1995. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  Texas  at 
ArUngton  Library,  Government 
Publications/Maps,  702  College,  P.O. 
Box  19497.  Arlington.  TX  76019. 

TU  Electric  Company.  Docket  Nos.  50- 
445  and  50-446,  Comanche  Peak  Steam 
Electric  Station,  Unit  Nos.  1  and  2, 
Somervell  County,  Texas 

Date  of  amendment  request  February 
28. 1995  (Reference  LAR  95-01). 

Brief  description  of  amendments: 
These  amendments  replace  Surveillance 
Requirement  (SR)  4.6.2.1b  of  Technical 
Specification  (TS)  3/4.6.2, 
"Depressurization  and  Cooling 
Systems — Containment  Spray  System," 
with  the  corresponding  SR  from 
NUREG-1431.  Bases  Section  3/4.6.2.1 
"Containment  Spray  System"  has  also 
been  revised  to  expand  the  detail 
consistent  with  the  corresponding  Bases 
from  NUREG-1431.  The  SR.  and  its 
associated  Bases,  for  confirming  the 
performance  of  the  containment  spray 
pumps  are  changed  by  replacing  the 
specific  p\unp  head  and  flow  values 
with  the  general  requirement  that  the 
pumps  provide  the  required  head  at  the 
flow  test  point  while  the  specific 
required  values  are  moved  to  the 
Comanche  Peak  Steam  Electric  Station 
Technical  Requiremmts  Manual. 

Date  of  issuance:  April  6. 1995. 

Effective  date:  April  6, 1995. 

Amendment  Nos.:  Unit  1 — 
Amendment  No.  37;  Unit  2 — 
Amendment  No.  23. 

Facility  Operating  License  Nos.  NPF- 
87  and  NPF-S9.  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Regiaier  March  6. 199S  (60  FR  12255). 

Tba  Commiasion's  related  avaluaticm 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  April  6. 1995. 


No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Romn 
location:  University  of  Texas  at 
ArUngton  Library,  Government 
Publications/Maps,  702  College,  P.O. 
Box  19497,  Aiangton,  TX  76019. 

TU  Electric  Company.  Docket  Nos.  50- 
445  and  50-446,  Comanche  Peak  Steam 
Electric  Station,  Unit  Nos.  1  and  2, 
Somervell  County,  Texas 

Date  of  amendment  request:  April  22, 
1994  (LAR  94-011.  TXX-94116). 

Brief  description  of  amendments: 
These  amendments  changed 
Surveillance  Requirement  4.7.1.2  of 
Technical  Specification  3/4.7.1.2 
"Auxiliary  Feedwater  System."  for  the 
operational  test  frequency  of  the  motor 
driven  and  turbine  driven  pumps  from 
"at  least  once  per  31  days  on  a 
STAGGERED  TEST  BASIS  '  to  "at  least 
once  per  92  days  on  a  STAGCXRED 
TEST  BASIS."  This  change  is  consistent 
with  ASME  Section  XI  requimnents 
and  Generic  Letter  93-05.  "Line-Item 
Tedmical  Specifications  Imiwovements 
to  Reduce  Surveillance  Requirements 
for  Testing  During  PoMrer  C>perations." 

Date  of  issuance:  April  7, 1995. 

Effective  date:  April  7. 1995. 

Amendment  Nos.:  Unit  1 — 
Amendment  No.  38;  Unit  2 — 
Amendment  No.  24. 

Facility  Operating  License  Nos.  NPF- 
87  and  NPF-89.  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register.  August  3, 1994  (59  FR  39598). 

llie  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  April  7, 1995. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  Texas  at 
Arlington  Library,  Government 
Publications/Maps,  702  College,  P.O. 
Box  19497,  Arlington,  TX  76019. 

Union  Electric  Company,  Docket  No. 
50-483.  Callaway  Plant.  Unit  1. 
Callaway  County,  tAissouri 

Date  of  application  for  amendment: 
December  9. 1994,  as  supplemented  on 
January  27, 1995. 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
Specification  SurveiUance  Requirement 
4.6.1.2.8  and  its  associated  Bases.  The 
change  defers  the  requirement  to 
perfonn  the  Type  A  Containment 
Integrated  Leak  Rate  Test  until  Refuel  8 
(October  1996).  in  oon)unction  with  the 
exemption  to  10  CFR  Part  50.  Appendix 

J- 
Date  of  issuance:  April  5. 1995. 
Effective  date:  April  5, 1995. 


i4mend!men(  No.:  98. 

Facility  Operating  License  No.  NPF- 
30.  Amendment  revises  the  Technical 
Specificatiohs. 

Date  of  initial  notice  in  Federal 
Register  March  1, 1995  (60  FR  11141). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  5, 1995 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  '^ocument  Room 
location:  Callaway  Coimty  Public 
Library.  710  Court  Street,  Fulton. 
Missouri  65251. 

IVoTf  Creek  Nuclear  Operating 
Corporation,  Docket  No.  50-482.  Wolf 
Creek  Generating  Station,  Coffey 
County.  Kansas 

Date  of  amendment  request: 
December  12. 1994. 

Brief  description  of  amendment:  The 
amendment  clarifies  the  surveillance 
requirements  for  verifying  the  correct 
required  position  for  the  valves  in  the 
auxihary  feedwater  system. 

Date  of  issuance:  April  3, 1995. 

Effective  date:  April  3, 1995.  to  be 
implemented  within  30  days  of 
issuance. 

Amendment  No.:  85. 

Facility  Operating  License  No.  NPF- 
42.  The  amendm«it  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  18, 1995  (60  FR  3677). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  3,  1995. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
locations:  Emporia  State  University, 
William  Allen  White  Library.  1200 
Commercial  Street,  Emporia.  Kansas 
66801  and  Washburn  University  School 
of  Law  Library.  Topeka.  Kansas  66621. 

jWisconsin  Public  Service  Corporation, 
Docket  No.  50-305,  Kewaunee  Nuclear 
Power  Plant,  Kewaunee  County, 
Wisconsin 

Date  of  application  for  amendment. 
April  11. 1994,  as  supplemented  on 
November  30,  and  December  22. 1994. 
and  March  3, 1995. 

Brief  description  of  amendment:  The 
amendment  revises  Kewaimee  Nuclear 
Power  Plant  (KNPP)  Technical 
Specification  (TS)  3.1  .f,  "Minimum 
Conditions  for  Criticafity,"  and  its 
associated  basis,  by  specifying  that  the 
moderator  temperature  coefficient 
(MTC)  shall  be  no  greater  than  5.0  pcm/ 
"F  when  at  or  below  60%  rated  thermal 
pow«r  and  diall  he  zero  or  negative 
when  above  60%  rated  thmnal  power 
AddittonaDy.  the  MTC  shall  be  no  less 
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negative  than  -  8  pcm/*F  for  95%  of  the 
cycle  time  at  full  power.  The 
amendment  also  incorporates  required 
actions  to  be  implemented,  if  the  MTC 
specification  is  not  met. 

Date  of  issuance:  April  3,  1995. 

Effective  date:  April  3, 1995. 

Amendment  No.:  117. 

Facility  Operating  License  No.  DPR- 
43.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  28. 1994  (59  PR 
49442). 

The  November  30,  and  December  22. 
1994.  and  March  3, 1995.  submittals, 
provided  clarifying  information  and 
expanded  the  basis  portion  of  the  TS. 
but  did  not  change  the  initial  no 
significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  3.  1995. 

No  signiHcant  hazards  consideration 
comments  received:  None. 

Local  Public  Document  Room 
location:  University  of  Wisconsin 
Library  Learning  Center,  2420  Nicolet 
Drive.  Green  Bay.  Wisconsin  54301. 

Notice  of  Issuance  of  Amendments  to 
Facility  Operating  Ucanaas  and  Final 
Determination  of  No  Significant 
Hazards  Consideration  and 
Opportunity  for  a  Hearing  (Exigent 
Public  Announcement  or  Emergency 
Circumstances) 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
u.sual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment,  Proposed  No 
SigniHcant  Hazards  Consideration 
Determination,  and  Opportunity  for  a 
Hearing. 

For  exigent  circum.<tances.  the 
Commission  lias  either  issued  a  Federal 
Register  notice  providing  opportunity 
for  public  comment  or  has  used  local 
media  to  provide  notice  to  the  public  In 


the  area  surrounding  a  licensee's  facility 
of  the  licensee's  application  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportimity  for  the  public  to 
comment,  using  its  best  efforts  to  make 
available  to  the  public  means  of 
communication  for  the  public  to 
respond  quickly,  and  in  the  case  of 
telephone  comments,  the  comments 
have  been  recorded  or  transcribed  as 
appropriate  and  the  licensee  has  been 
informed  of  the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  licensed  power  level,  the 
Conunission  may  not  have  had  an 
opportunity  to  provide  for  public 
comment  on  its  no  significant  hazards 
consideration  determination.  In  such 
case,  the  license  amendment  has  been 
issued  without  opportunity  for 
comment.  If  there  has  been  some  time 
for  public  comment  but  less  than  30 
days,  the  Commission  may  provide  an 
opportunity  for  public  comment.  If 
comments  have  been  requested,  it  is  so 
stated.  In  either  event,  the  State  has 
been  consulted  by  telephone  whenever 
possible. 

Under  its  regulations,  the  Commission 
may  Issue  and  malie  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for 
a  hearing  from  any  person,  in  advance 
of  the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made . 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have 
been  issued  and  made  effiective  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51. 22(b).  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 


For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment.  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment,  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  PubUc  Document 
Room,  the  Gelman  Building.  2120  L 
Street.  NW..  Washington.  DC.  and  at  the 
local  public  document  room  for  the 
particular  facility  involved. 

The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendment.  By  May 
26.  1995,  the  licensee  may  file  a  request 
for  a  hearing  with  respect  to  issuance  of 
the  amendment  to  the  subject  fac  ility 
operating  license  and  any  person  whose 
interest  may  be  affected  by  this 
proceeding  and  who  wishes  to 
participate  as  a  party  in  the  proceeding 
must  file  a  written  request  for  a  hearing 
and  a  petition  for  leave  to  intervene. 
Requests  for  a  hearing  and  a  petition  for 
leave  to  intervene  shall  be  filed  in 
accordance  with  the  Conunission 's 
"Rules  of  Practice  for  Domestic 
Licensing  Proceedings"  in  10  CFR  Part 
2.  Intere^ed  persoM  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  NW..  Washington.  DC  and 
at  the  local  public  doctunent  room  for 
the  particular  EKility  involved.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  tiw  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and^or  petition:  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 

an  appropriate  order^ 

As  required  by  10  CFR  2.714.  a 
petition  for  iMve  to  intervene  t^all  set 
forth  with  {Mrticularity  the  interest  of 
the  petitioner  in  the  pnxseeding.  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
whv  intervention  should  be  permitted 
with  particular  reference  to  the 
following  facton:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
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Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are -sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
bearing,  including  the  opportimity  to 
present  evidence  and  cross-examine 
witnesses.  Since  the  Commission  has 
made  a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration,  if  a  hearing  is 
requested,  it  will  not  stay  the 
effectiveness  of  the  amendment.  Any 
hearing  held  would  take  place  while  the 
amendment  is  in  effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street.  NW.,  Washington.  DC,  by 
the  above  date.  Where  petitions  are  filed 


during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  l-(800)  248-5100  (in  Missouri 
l-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Niunber  N1023  and  the 
following  message  addressed  to  (Project 
Director):  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  niunber  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

Commonwealth  Edison  Company, 
Docket  Nos.  50-295  and  50-304,  Zion 
Nuclear  Power  Station,  Units  1  and  2, 
Lake  County,  Illinois 

Date  of  application  for  amendments: 
March  29,  1995. 

Brief  description  of  amendments:  The 
amendments  change  the  Technical 
Specifications  by  revising  the 
periodicity  of  the  charmel  functional 
test  of  the  turbine  driven  auxiliary 
feedwater  pump  from  quarterly  to  each 
refueling  outage. 

Date  of  issuance:  April  14.  1995. 

Effective  date:  April  14. 1995. 

Amendment  Nos.:  161  and  149. 

Facility  Operating  License  Nos.  DPR- 
39  and  DPR-48.  The  amendments 
revised  the  Technical  Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  No. 

The  Commission's  related  evaluation 
of  the  amendments,  finding  of 
emergency  circumstances,  and  final 
determination  of  no  significant  hazards 
consideration  are  contained  in  a  Safety 
Evaluation  dated  April  14, 1995. 

Attorney  for  licensee:  Michael  I. 
Miller,  Esquire;  Sidley  and  Austin,  One 
First  National  Plaza,  Chicago,  Illinois 
60690. 

Local  Public  Document  Room 
location:  Waukegan  Public  Library,  128 
N.  County  Street,  Waukegan.  Illinois 
60085. 

NRC  Project  Director;  Robert  A.  Capra. 


Dated  at  Rockvilie,  Mainland,  this  19tb  r  ay 
of  April  1995. 

For  the  Nuclear  Regulatory  Commission. 

Elinor  G.  Adensam. 

Acting  Director,  Division  of  Reactor  Projects   ■ 
ni/IV,  Office  of  Nuclear  Reactor  Regulation. 
jFR  Doc.  95-10127  Filed  4-25-95;  8:45  ami 
BILUNQ  CODE  TSS0-01-P 


Regulatory  Guide;  Issuance, 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  revision  to  a  guide  in  its 
Regulatory  Guide  Series.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  such  information 
as  methods  acceptable  to  the  NRC  staff 
for  implementing  specific  parts  of  the 
Commission's  regulations,  techniques 
used  by  the  sta^  in  evaluating  specific 
problems  or  postulated  accidents,  and 
data  needed  by  the  staff  in  its  review  of 
applications  for  permits  and  licenses. 

Revision  3  of  Regulatory  Guide  1.118, 
"Periodic  Testing  of  Electric  Power  and 
Protection  Systems."  describes  a 
method  acceptable  to  the  NRC  staff  for 
complying  with  the  Commission's 
regulations  with  respect  to  the  periodic 
testing  of  the  electric  power  and 
protection  systems. 

Comments  and  suggestions  in 
connection  vtrith  items  for  inclusion  in 
guides  currently  being  develof>ed  or 
improvements  in  all  published  guides 
are  encouraged  at  any  time.  Written 
comments  may  be  submitted  to  the 
Rules  Review  and  Directives  Branch. 
Division  of  Freedom  of  Information  and 
Publications  Services^  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  EXD  20553. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  2120  L  Street,  NW.. 
Washington,  DC.  Copies  of  issued 
guides  may  be  purchased  from  the 
Government  Printing  Office  at  the 
current  GPO  price.  Information  on 
current  GPO  prices  may  be  obtained  by 
contracting  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Post  Office  Box  37082, 
Washington,  DC  20013-7082,  telephone 
(202)  512-2249.  Issued  guides  may  also 
be  purchased  from  the  National 
Technical  Information  Service  on  a 
standing  order  basis.  Details  on  this 
service  may  be  obtained  by  writing 
NTIS,  5285  Port  Royal  Road. 
Springfield,  VA  22161. 

(5  U.S.C.  552(a))     ,.   . 

Dated  at  RockviUe.  Maryland,  this  IStb  day 
of  April  1995. 
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Far  the  NucJ«v  Regulatory  Comraissioo. 
Eric  S.  Bwkiord. 

Dinctor,  Office  of  Nuclear  Regulatory 
Research. 

|FR  Doc  95-10206  Filed  4-25-95;  8:45  am) 
BILUNa  COM  Tm  11-M 

[Docket  No*.  50-16  and  50-941] 

Detroit  Edison  Co.;  Enrico  Fermi 
Nucieer  Plant,  Unit  Noe.  1  and  2 

Notice  is  hereby  given  that  the  United 
States  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering 
approval  under  10  CFR  50.80  and  10 
CFR  30.34  of  the  proposed  corporate 
restnictuiing  of  Detroit  Edison  Company 
(DECo),  the  licensee  for  Fermi  1,  and 
Fermi  2.  and  seven  byproduct  licenses 
By  letter  dated  March  27,  1995.  DECo 
informed  the  Conunission  that  a 
corporate  restnicturinD  of  DECo  has 
been  proposed  that  will  result  in  the 
creation  of  a  holding  company  under 
the  name  UtE  Holdings.  Inc.  ("Holding 
Company")  of  which  DECo  would 
become  a  wholly-owned  subsidiary. 
DECo  will  remain  holder  of  its  licenses 
for  Fermi  1.  Fermi  2.  and  the  seven 
byproduct  licenses.  Under  the 
restructuring,  the  holders  of  DECo 
common  stock  will  become  the  holders 
of  common  stock  of  the  Holding 
Company  on  a  share-by-share  basis. 
After  the  restructuring.  DECo  will 
continue  to  be  a  public  utility  providing 
the  same  utility  services  as  it  did 
immediately  prior  to  the  reorganization. 
According  to  the  proposed  plan,  there 
will  be  no  significant  change  in 
ownership,  management,  or  sources  of 
funds  for  operation,  maintenance,  or 
decommissioning  of  the  Fermi  power 
station  due  to  the  corporate 
restructuring. 

Pursuant  to  10  CFR  50  80  and  10  CFR 
30.34.  the  Commission  may  approve  the 
transfer  of  control  of  a  license  after 
notice  to  interested  persons.  Such 
approval  is  contingent  upon  the 
Commission's  determination  that  the 
holder  of  the  license  following  the 
transfer  is  qualified  to  have  control  of 
the  license  and  that  the  transfer  of  such 
control  is  otherwise  consistent  with 
applicable  provisions  of  law. 
regulations,  and  orders  of  the 
Commission. 

For  further  details  with  respect  to  this 
proposed  action,  see  the  licensee's  letter 
dated  March  27.  1995.  with  the 
following  attachments:  DECo's  proposed 
notice;  letter  dated  February  10.  1995. 
from  Robert  S.  Waters,  Counsel  for  the 
licensee,  containing  the  February  10. 
1995.  DECo  application  before  the 
Federal  Energy  Regulatory  Commission; 


and  the  March  9.  1995.  FcMnnS-4 
registration  statement  for  DTE  Holding. 
Inc..  filed  before  the  Securities  and 
Exchange  Commission.  These 
dociunents  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  2120  L  Street.  N.W., 
Washington,  DC.  and  at  the  local  pubhc 
doctunent  room  located  at  the  Monroe 
County  Libraiy  System.  3700  South 
Custer  Road.  Monroe.  Michigan  48161. 

Dated  at  Rockville,  Mar>iand.  this  17th  day 
of  April  1995 
Timothy  G.  Colbuni,  Sr. 
Project  Manager,  Project  Directorate  !U- 1 . 
Division  of  Reactor  Projects— ni/IV.  Office  of 
Nuclear  Reactor  Regulation. 
|FR  Doc.  95-10205  Filed  4-25-95:  8:45  ami 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Notice  of  Request  for  Redearartce  of 
Form  Rl  20-80 

AGENCY:  Office  of  Personnel 

Management. 

ACnOH:  Notice 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (title 
44.  U.S.  Code,  chapter  35).  this  notice 
announces  a  request  for  reclearance  of 
an  information  collection.  Form  RI  20- 
80.  Alternative  Annuity  Election,  is 
used  for  individuals  who  are  eligible  to 
elect  whether  to  receive  a  reduced 
annuity  and  a  limip-sum  payment  equal 
to  their  retirement  contributions 
(alternative  form  of  annuity)  or  an 
unreduced  annuity  and  no  lump  sum 
Approximately  500  RI  20-80  forms 
are  completed  annually.  The  form 
requires  approximately  20  minutes  to 
complete.  "The  annual  burden  is  167 
hours. 

For  copies  of  this  proposal,  contact 
Doris  R.  Benz  on  (703)  908-8564. 
DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  May  26. 
1995 

ADDRESSES:  Send  or  deliver  comments 
to— 

Lorraine  E.  Dettman.  Chief.  Operations 
Support  Division.  Retirement  and 
Insurance  Service.  U.S  Office  of 
Personnel  Management.  1900  E  Street. 
NW  .  3349,  Washington.  DC  20415 
and 
loseph  Lackey.  OPM  Desk  Officer. 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  New  Executive  Office 
Building.  NW.  Room  10235. 
Washington,  DC  20503. 
FOR  INFORMATION  REGAROINO 
ADMINISTRATIVE  COOAOMATKM  CONTACT: 


Mary  Beth  Smith-Toomey.  Management 

Services  Division.  (202)  606-4025. 

OfTice  of  Personnel  Management. 

Lorraine  A.  Green. 

Deputy  Director. 

(FR  Doc  95-10227  Filed  4-25-95:  8:45  am] 

BtLUNQ  OOOC  aiiS-Ot-M 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNaL 

Columbia  River  Basin  Hsh  and  Wildlife 
Program;  Power  Plan  Amendments 

April  18. 1995. 

AQENCT:  Pacific  Northwest  Electric 

Power  and  Conservation  Planning 

Council  (Northwest  Power  Planning 

Council). 

ACTION:  Comments  on  proposed 

amendments  to  the  Columbia  River 

Basin  Fish  and  Wildlife  Program. 

SUMMARY:  Pursant  to  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act  (the  Northwest  Power 
Act,  16  U.S.C.  839.  et  seq]  the  Pacific 
Northwest  Electric  Power  and 
Conservation  Planning  Council 
(Council)  invites  comments  on  proposed 
amendments  to  the  resident  fish  and 
wildlife  measures  in  the  Columbia  River 
Basin  Fish  and  Wildlife  Program 
(program). 

BACKQAOUND:  The  proposed 
amendments  are  based  on 
recommendations  that  were  submitted 
to  the  Council  by  fish  and  wildlife 
agencies.  Indian  tribes  and  others  earlier 
this  year.  Copies  of  the 
recommendations  were  distributed  to 
interested  parties  earlier  in  this  process, 
and  are  available  on  request  (document 
95-1).  These  recommendations  provide 
the  basis  and  purpose  for  the  proposed 
amendments.  The  Council  will  hold 
public  hearings  on  the  proposed 
amendments  in  Idaho.  Montana.  Oregon 
and  Washington,  on  a  schedule  to  be 
announced.  After  June  15,  the  Council 
may  initiate  consultations  with 
interested  parties  through  July  7,  1995, 
to  discuss  issues  raised  in  comments  or 
in  the  Council's  analysis.  The  Council 
expects  to  make  final  decisions  on  the 
proposed  amendnjents.  beginning  on 
July  10.  At  the  end  of  this  process,  the 
Council  will  make  findings  required  by 
the  Northwest  Power  Act  regarding  any 
recommendations  the  Council  rejects. 
The  Council  wishes  to  emphasize  that  it 
may  adopt  or  reject  any  of  these 
recommendations  af^er  it  has  received 
public  comment,  and  comment  may  be 
directed  to  any  of  them. 


Federal  Register  /  Vol.  60.  No.  80  /  Wednesday,  April  26,  1995  /  Notices 


20541 


REQUEST  FOR  COMMENTS:  You  are  invited 
to  comment  on  proposed  amendments 
by  5  p.m.  on  June  15,  1995.  Please  label 
comments  "Resident  Fish  and  Wildlife 
Amendments"  and  submit  them  to 
Steve  Crow,  Director  of  Public  Affairs  at 
851  S.W.  6th  Avenue,  Suite  1100, 
Portland,  Oregon  97204. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  a  full  copy  of  the  proposed 
amendments  or  for  further  information, 
please  contact  the  Council's  Public 
Affairs  Division  851  S.W.  Sixth  Avenue, 
Suite  1100,  Portland,  Oregon  97204  or 
(503)  222-5161,  toll  free  1-80O-222- 
3355.  Copies  of  amendment 
recommendations  previously  submitted 
to  the  Council  (document  95-1)  are 
available  on  request.  Please  specify  if 
you  are  interested  in  a  particular 
recommendation(s),  as  the 
recommendations  are  in  several 
volumes  and  we  may  be  able  to  send 
you  a  particular  volume  instead  of  the 
entire  set.  The  Council  has  also 
prepared  a  paper  (document  95-3)  that 
discusses  the  amendment 
recommendations  on  which  the 
proposed  amendments  are  based,  and 
issues  raised  by  the  recommendations. 
The  paper  is  available  on  request. 
Edward  W.  SbeeU. 
Executive  Director. 

|FR  Doc.  95-10213  Filed  4-25-95;  8:45  am) 
WlLMaCOOC  0000  WM 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  Nos.  33-7163;  34-35632;  File  No. 
266-20] 

Advisory  Committee  on  ttte  Capital 
Formation  and  Regulatory  Processes 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Notice  of  meeting. 

summary:  This  is  to  give  notice  that  the 
Securities  and  Exchange  Commission 
Advisory  Committee  on  the  Capital 
Formation  and  Regulatory  Processes 
will  meet  on  May  8, 1995  in  room  1C30 
at  the  Commission's  main  offices.  450 
Fifth  Street.  N.W..  Washington,  D.C.. 
beginning  at  2:00  p.m.  The  meeting  will 
be  open  to  the  public,  and  the  public  is 
invited  to  submit  written  comments  to 
the  Committee. 

ADDRESSES:  Written  comments  should 
be  submitted  in  triphcate  and  should 
refer  to  File  No.  265-20.  Comments 
should  be  submitted  to  Jonathan  G. 
Katz,  Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N.W.. 
Washington,  DC  20549. 


FOR  FURTHER  INFORMATION  CONTACT: 
David  A.  Sirignano,  Committee  Staff 
Director,  at  202-942-2870;  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  N.W..  Washington,  D.C.  20549. 
SUPPt.EMENTARY  INFORMATION:  In 
accordance  with  section  10(a)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  10a,  notice  is  hereby  given 
that  the  Committee  will  meet  on  May  8, 
1995  in  room  1C30  at  the  Commission's 
main  offices,  450  Fifth  Street,  N.W.. 
Washington,  D.C,  beginning  at  2:00 
p.m.  The  meeting  will  be  open  to  the 
public. 

The  Conunittee  was  formed  in 
February  1995,  and  its  responsibilities 
include  advising  the  Commission 
regarding  the  informational  needs  of 
investors  and  the  regulatory  costs 
imposed  on  the  U.S.  securities  markets. 

The  purpose  of  this  meeting  will  be  to 
discuss  the  progress  of  the  Committee's 
work,  hear  presentations  on  the  need  for 
reform  of  the  capital  formation  and 
regulatory  processes,  as  well  as  possible 
alternative  approaches,  and  general 
organizational  matters. 

Dated:  April  20. 1995. 
Margaret  H.  McFarland. 

Deputy  Secretary. 

[FR  Doc.  95-10225  Filed  4-25-95;  8:45  am) 
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[Releaae  No.  34-35630;  File  No.  SR-BSE- 
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SeH-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  ttie 
Boston  Stock  Excfiange,  Inc.  Relating 
to  the  Clarfflcation  of  Its  Fee  Schedule 

April  19.  1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  March  13,  1995, 
the  Boston  Stock  Exchange,  Inc.  ("BSE" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II.  and 
III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  On  April  17,  1995.  the 
Exchange  submitted  to  the  Commission 
Amendment  No.  1  to  the  proposed  rule 
change.^  The  Commission  is  publishing 


'  Se«  lener  from  Karen  Alulse.  Assistant  Vice 
President.  BSE.  to  jennnifer  Choi.  Attorney.  SEX^ 
dated  Aprf!  IZ.  1995.  In  Amendment  No.  i.  tbe 
Exchange  explains  that  certain  language  regarding 
trade  recording  and  comparison  charges  that  had 
been  changed  previously  was  inadvertently 
included  in  the  last  several  fee  filings  sutnnitted  to 
tbe  Commission.  Tbe  Excbange  explains  that  this 
rule  filing  Is  intended  to  cleanup  the  language  of 


this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Oi-ganization's 
Statement  of  the  Terms  of  Substance  of 
the  P'roposed  Rule  Change 

The  Exchange  seeks  to  amend  certain 
provisions  of  its  fee  schedule.  The  text 
of  the  proposed  rule  change  is  as 
foMows  [new  text  is  italicized;  deleted 
text  is  bracketed): 

Transaction  Fees 

Trade  Recording  and  Comparison 
Charges 

*BSE  executions  (Trades)  up  to  and 

including  2.000  shares:  No  Charge 
[(all  trades  accumulate  for  volume 
discounts)] 
'All  other  executions  [Trades  above 

2.000  shares) 
First  2.500  trades  per  month:  $.29  per 

100  shares 
Next  2,500  trades  per  month:  S. 25  per 

100  shares 
Next  2,500  trades  per  month:  $.15  per 

100  shares 
Over  7,500  trades  per  month:  $.05  per 

100  shares 
Maximum  charge  per  side  (non-cross): 

$50.00 
Maximimi  charge  per  side  (cross); 

$25.00 
(all  trades  accumulate  for  volume 
discounts) 
'Beacon  subscriber  Credits:  $.25  per 

trade 
All  non-self-directed,  electronically 

routed  trades  (credit  is  limited  to 

total  monthly  layoff  transaction 

fees) 

Value  Charges 

•BSE  executions  up  to  and  including 

2.000  shares:  $.20  per  100  shares 
[(contract  value  accumulates  for  volume 
discounts)] 
•All  other  execution  (BSE  [includes) 

trades  over  2.000  shares  and  ITS 

trades) 
First  $10  million  per  month:  $.16  per 

$1 .000  contract  value 
Next  $40  million  per  month:  $.13  per 

$1,000  contract  value 
Next  $50  miUion  per  month  $.10  per 

$1,000  contract  value 
Next  $100  million  per  month:  $  08  per 

$1,000  contract  value 
Next  $300  milhon  per  month:  $  05  per 

$1,000  contract  value 
$500.1  +  million  per  month:  $  01  per 

$1,000  contract  value 


the  rule  to  reflect  accurately  the  current  trade 
recording  and  comparison  charges.  In  addition. 
Amendment  No.  1  proposes  non-substamive. 
stylistic  changes  to  the  language  describing  value 
cbarges. 
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Maximum  charge  per  side  (non-cross): 
$100.00 

Maximum  charge  per  side  (cross): 
$75.00 

(contract  value  accumulates  for  volume 
discounts) 

II.  Self-Regulalory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

It  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A.  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  clarify-  certain  provisions  of 
the  fee  schedule.  The  trade  recording 
and  comparison  charges  are  bemg 
amended  to  reflect  that  all  trades  up  to 
and  including  2.000  shares  executed  on 
the  Exchange  will  not  be  charged,  and 
that  all  other  executions  will  be  charged 
under  the  current  scale  applicable  to 
trades  over  2.000  shares.*  The  value 
charges  are  bemg  amended  to  add 
explanatory  language  that  the  contract 
value  of  trades  will  accumulate  for  the 
volume  discounts  and  to  clarify  that  all 
other  executions  pertain  to  BSE  trades 
over  2.000  shares  and  ITS  trades. 

2.  Statutory  Basis 

The  proposed  rule  t  hange  is 
consistent  with  Section  6(b)(5)  of  the 
Act  in  that  ii  furthers  the  objectives  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  cifiaring,  settling,  processing 
information  with  respect  to.  and 
facilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanisms  of  a  free  and  open  market 
and  a  national  market  system,  and  in 
general,  to  protect  investors  and  the 
public  interest,  and  is  not  designed  to 
permit  unfair  discrimination  between 
customers,  issuers,  brokers,  or  dealers 


B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  fee  change  will  impose  no  burden 
on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  fee 
change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  .\ction 

The  foregoing  rule  change  establishes 
or  changes  a  due.  fee,  or  other  charge 
imposed  by  the  Exchange  and.  therefore, 
has  become  effective  pursuant  to 
Section  19(b)(3)(A)  of  the  Act  and 
subparagraph  (e)  of  Rule  19b-4 
thereunder.  At  any  time  within  60  days 
of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and" 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N.W., 
Washington.  DC.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S  C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Conunission's  Public  Reference 
Section.  450  Fifth  Street.  N.VV.. 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  submissions 
should  refer  to  file  No.  SR-BSE-95-0B 
and  should  be  submitted  by  May  17. 
1995 


For  the  (Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFaHand, 
Deputy  Secretary. 

|FR  Doc  95-10224  Filed  4-25-95;  8:45  ami 
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Self-R«guiatory  Organizations; 
Chicago  Board  Options  Exchange, 
Inc.;  Order  Approving  and  Notica  of 
Filing  and  Order  Granting  Accelerated 
Approval  of  Amendments  to  a 
Proposed  Rule  Change  Relating  to 
Market  Maker  Appointments 

April  19. 1995. 

I.  Introduction 

On  November  14.  1994.  the  Chicago 
Board  Options  Exchange.  Inc.  ("CBOE" 
or  'Exchange'")  filed  with  the  Securities 
and  Exchange  Commission 
(  "Commission"  or  "SEC"),  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act  ")'  and  Rule 
19b— 4  thereunder.*  a  proposal  to  amend 
CBOE  Rule  8.3(c)  concerning  the 
number  of  trading  stations  at  which  a 
single  market  maker's  appointed  classes 
of  options  are  traded.  The  proposed  rule 
change  was  published  for  conunent  and 
appeared  In  the  Federal  Register  on 
January  12.  1995.'  on  February  21.  1995. 
the  CBOE  filed  Amendment  No.  1  to  its 
proposal.*  on  February  24.  1995.  the 
CBOE  filed  Amendment  No.  2  to  its 
proposal.*  and  on  April  11,  1995.  the 
CBOE  filed  Amendment  No.  3  to  its 


'  The  acale  aiKo  applies  lo  nil  ITS  trades. 


>  IS  U.S.C78«<b|(l  1(19881 

'  17  CFR  240.19b-4  (lOM). 

'  S^e  Securities  Exchange  Act  Release  No.  35192 
Uanuary  4,  1095).  60  FK  3012. 

'  In  Amendment  No.  1 .  the  CBOE  provide* 
information  comparing  Its  method  of  assigning 
classes  of  options  to  that  of  the  American  Stock 
Exchange  ('•Amex"),  describes  the  effect  of 
incTMsing  th«  number  of  trading  stations  to  which 
a  market  maker's  appoinimenl  may  relate  from  five 
to  ten.  provides  further  ratioruie  for  this  increase: 
and  states  that  future  ch8ni;e.f  respecting  the 
nuxnbarofapplicable  trading  stations  would  be 
made  pursuant  to  a  filing  under  Section  19(b)(3l(.M 
under  the  Act.  15  f.S.C  78«(b)(3MA)  (1986)  See 
letter  from  Michael  L  Meyer.  Schiff.  Hardin  k 
Waiie.  to  Francois  Mazur.  Altnrnfv.  Division  of 
Market  Regulation  CDivision").  Conunission.  dated 
February  17.  1995.  The  reference  in  Amendment 
No.  1  regarding  the  means  by  which  future  changes 
will  be  effected  is  superseded  by  .Amend.TienI  Nos. 
2  and  3.  /n/ro  notes  5  and  6.  respectively. 

'  Amendment  No.  2  states  that  the  CBOE  will 
discuss  with  Commission  staff  the  appropriate 
manner  in  which  to  Cle  future  changes  in  the 
maximum  numb«T  of  designated  trading  slaUons 
prior  to  nuking  any  such  filing  with  the 
Commission.  See  letter  from  Mary  L.  Bender.  Senior 
Vice  President.  Division  of  Regulatory  Services. 
CBOE  to  Francois  Mazur.  Attorney.  OiviMon. 
Commission,  dated  February  23.  1995. 
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proposal."  No  comments  were  received 
regarding  the  proposal.  This  order 
approves  the  proposal,  as  amended. 

n.  DeecriptioB  of  tlw  Propowd 

The  CBOE  proposes  to  increase  from 
five  trading  stations  to  ten  the  maximtmi 
number  of  trading  stations  at  >^iich  a 
market  maker's  appointed  classes  of 
options  may  be  traded  pursuant  to 
CBOE  Ride  8.3(c).'  In  addition,  the  MPC 
maintains  its  authority  to  provide 
exemptions  to  the  trading  station 
limitation.  The  CBOE's  proposal  also 
will  have  the  effect  of  allowing  market 
makers  to  rely  on  the  market  maker 
exemption  to  the  NASD's  short  sale  rule 
for  hedging  a  greater  number  of  options 
classes,  provided  that  the  requirements 
of  the  exemption  are  met.* 

m.  DisciUBion 

The  Commission  finds  the  proposed 
rule  change  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereimder  applicable  to 
a  national  securities  exchange. 
Specifically,  the  proposed  rule  change  is 
consistmt  with  the  requirements  of 
Section  6(b)(5)  of  the  Act  because  the 
proposal  is  designed  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market, 
and  protect  investors  and  the  public 
interest. 

The  Commission  believes  that 
increasing  the  niu!iber  of  trading 


■Amendment  No.  3  amends  the  original  propoaed 
changaa  to  Rule  S-atc)  bgr  i«ao*iag  rafHanoe  lo  tba 
Market  Parfoimanoe  Committaa  ("MPC") 
deaignaUng  the  maxlmvm  number  of  tradiiig 
stations,  and  by  r«Boving  Ptopoaed  Intaipretation 
and  Policy  .02  wfaidi  alatod  that  tba  MPC  had 
daaignatad  such  mairiinmn  numfaar  to  be  tan. 
Propoaed  Rule  8.3(c)  now  raplacaa  fi*«  «rith  ten  as 
the  maximnm  mnnbar  of  trading  ata^ioa  at  vriiich 
a  market  maker  nay  hold  an  appoiiifeent 
Amendment  No.  3  alao  d<innaea  the  ailaniative 
meana  tiy  tvhich  future  propoaed  rhjugM  to  Rule 
8. 3(c)  may  be  fUed.  and  sutee  that  the  MPC,  when 
assignirig  station  appointments  to  market  makert, 
conaiders.  among  olhar  mattera.  the  ptgraioal 
location  of  stationa  to  be  aaaigned  to  a  market 
maker.  See  letter  from  Mary  L.  Bender,  Smior  Vice 
President.  Diviaion  of  Regulatory  Sarvioea,  CBOE,  to 
Michael  Walinakaa,  Branch  Chief.  Diviaion. 
rnmmiaaion,  dated  April  10.  IQflS. 

r  See  Amendment  Na  3.  tapra  note  6. 

•The  NASD  abort  aale  rule  prohibits  broker- 
dealers  from  aSacting  short  salea  for  tbemaeivea  or 
their  customers  at  or  below  the  "bid"  wbaa  the 
cunaat  "inside"  or  beat  price  ia  below  the  previous 
inside  bad.  See  NASD  Rulee  of  Fair  Practice.  Alt. 
m.  section  4a.  "Ae  CBCK'a  market  maker  aMMnptiaa 
to  the  short  sale  rule  allowa  optioaa  market  makats 
to  hedge  options  poaitiona  in  their  appointed 
claaaai  of  optiooa  by  buying  or  aelling  (indading 
selling  abort)  sheiea  of  undafijrii^  atocka  or 
underlying  component  atocka  contained  in  stock 
iodaKas.  Such  an  "axampt  badge  tmnaactioB"  is 
deflned  by  the  B)irhaf^  as  a  abort  aale  afiicted  to 
hedge,  and  which  ia  f^  servaa  to  hedge,  an 
existing  ofbalting  optiooa  poahioo  or  an  o&atting 
options  poaitioB  that  waa  craaied  in  one  or  more 
tranaactions  oontampoianaoMS  %rith  the  short  sale. 
See  CBOE  Rule  IS.ia 


Stations  whic:h  may  be  included  in  a 
market  maker's  appointment  from  five 
stations  to  ten  statitms  is  a  reasonable 
measure  designed  by  the  Exchange  to 
help  ensure  adequate  market  maker 
participation  in  each  class  of  options 
traded  on  the  Exdiange.  The  Exchange 
has  stated  that  the  efbct  of  increasing 
the  trading  statioii  mavimMm  will  be  to 
increase  the  mnvimnm  number  of 
options  classes  in  which  a  market  maker 
may  hold  an  appointment.  Accordingly, 
out  of  a  total  of  644  classes  of  options 
at  the  CBOE,  the  change  can  result  in 
increases  from  137  to  241  in  appointed 
classes,  representing  an  increase  bom 
21%  to  37%  of  the  total  number  of 
classes  traded  on  the  Exchance.* 

The  Commission  believes  mat  the 
CBOE's  proposal  will  benefit  the  market 
and  investcffs  by  increasing  the  potential 
number  of  options  classes  to  which  the 
obligations  of  a  market  maker  will 
apply.^"  Although  the  Commission 
recognizes  that  the  proposal  can  result 
in  increasing  a  market  maker's 
appointed  classes  by  over  100  classes, 
we  believe  adequate  market  making 
capabilities  and  obligaticms  will 
continue  to  exist  in  such  classes.  In  this 
regard,  the  Commission  expects  CBOE 
to  assess  whether  maricet  makers  have 
adequate  capital  to  fulfill  their  continual 
market  making  obligadons  imder  CBOE 
Rule  8.7  in  all  their  appointed  classes. 
Further,  the  in-per*on  and  general 
trading  requiranents  applicable  to 
market  makers  under  CBOE  Rule  8.7, 
Interpretation  and  Policy  .03  *^  shotdd 


*S«e  Amendmaot  Na  1,  aupra  note  4.  In 
comperiaoo.  the  CBOE  nolea  that  a  rsgiatared 
cwtioos  trader  on  the  Amex  may  be  essigned  to  300 
cliisesofopticnaormotiaiwiieeiiiitiiig70%ofthe 
430  clasaea  of  oplkiaa  tmdad  on  the  Amex.  Id. 

>o  For  airaaipta,  CBOE  Ruk  S.7  requirea  gHiatally 
that  a  market  meker's  tranaartinna  oonatitule  e 
course  of  deeling  meaonahly  calculated  to 
contribute  to  the  maintenance  of  a  fair  and  orderly 
market  Specific  raqaiiamaata  include  a  market 
maker's  coodmioua  obligatiaa  to  deal  Car  bis  or  bar 
own  account  whan  there  ia  a  lack  of  price 
conUnuity;  or  when  there  is  a  disparity  between 
supply  and  demand  for  a  particular  option  contract. 
or  between  options  contracta  of  the  same  cleaa.  In 
fulfilling  these  requiramania,  market  maker  nniat. 
among  other  things,  compete  with  other  market 
makers  to  improve  markets,  make  markets,  and 
update  market  quotations  in  response  to  changed 
market  conditions. 

The  Clommiaaion  notes  that  increasing  the 
number  of  trading  stations  at  which  a  merket  maker 
may  hold  an  appointment  does  not  in  any  tray 
lessen  a  market  makar'a  obligation  to  make  a 
market.  The  CBOE  hes  ataled  Uiat  the  MPC,  when 
assigning  statian  appointments  to  market  makers, 
conaidan,  among  omar  matters,  the  physical 
location  of  the  atatiana  to  be  aasignad  to  a  merket 
-maker.  See  ■namlineul  N&  3.  JUfwaaote  6. 

11  CBOE  Rule  8.7,  Intarpratatian  .03  ganarally 
requires  thet  et  least  25%  of  a  market  maker's 
tranaactiona  be  aacectttad  in  peraon.  and  not  through 
the  use  of  onlars.  Moraovar,  at  laaat  75%  of  a 
market  oakar's  total  contnct  volume  must,  be  in 
option  risesss  to  which  the  merket  maker  ia»  been 
appointed. 


continue  to  ensure  that  market  making 
is  adequate  in  all  appointed  classes.'^ 
Finally,  in  light  of  the  growth  of  the 
number  of  options  tratled  oa  the 
Exchange  in  recent  years,  the  increase 
from  21%  to  37%  of  the  classes  traded 
on  the  CBOE  is  reasonable." 

The  Commission  fintls  good  cause  for 
approving  Amendment  No.  1,  as 
modified  by,  and  together  with. 
Amendment  Nos.  2  and  3,  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
the  Federal  Register.  Amendment  No.  1 
provides  additional  information 
regarding  the  number  of  options  classes 
affected  by  the  Exchange's  proposal,  as 
well  as  general  information  regarding 
the  structiue  of  its  trading  floor. 
Amendment  No.  2  modifies 
Amendment  No.  1  by  stating  that  the 
CBOE  will  consuh  with  Commission 
staff  regarding  the  manner  in  which  to 
file  any  future  changes  to  the  maifimiini 
number  of  tratling  stations  at  which 
market  makers  may  hold  appointments. 
Amendu.ent  No.  3  effects  changes  to 
Proposed  Ride  8.3(c),  but  does  not 
change  the  effect  of  the  Exchange's 
proposal. 

The  Commission  believes  that  these 
changes  do  not  affect  the  substance  of 
the  Exchange's  proposal  because  they 
merely  serve  to  provide  additional  data 
regarding  the  proposal,  describe 
guidelines  for  seeking  Commission 
approval  of  futtire  changes  by  the  MPC 
in  trading  station  af  ^ointments,  and 
fashion  minor  textutJ  changes  to  the 
proposed  language  of  RiUe  8.3(c). 
Accordingly,  the  Commission  believes 
the  Amendments  raise  no  new  or 
unique  regulatory  issues.  Therefcne,  the 
Commission  believes  it  is  consistent 
with  Sections  6(b)(5)  and  19(b)(2)  of  the 
Act  1*  to  approve  Amendment  Nos.  1,  2, 
and  3  to  the  proposal  on  an  accelerated 
basis. 


I'Tba  Commiaaion  notes  (bet  any  further 
increaaea  may  wairant  tlie  devalopoaeot  of 
additional  standards  to  ensure  adequate  market 
making  performenoe. 

"The  CBOE  has  indicated  in  its  proposal  that,  in 
the  future,  it  will  consult  writh  Commission  staff  in 
order  to  determine  the  appropriate  rule  filing 
metliod  for  propoaing  any  further  incraases  to  the 
meximum  trading  stations  at  which  a  marlLel  maker 
may  bold  an  appointment  The  alternatives  would 
include:  (I)  filing  a  propoaal  purauant  to  Section 
19(b)(2)  of  the  Act,  wrfaich  requires  thet  the 
Commiaaion  pabtiah  notice  of  the  prapoaal  and 
{Hovidaan  a|ipartuBity  for  public  iwiiment.  or  (2) 
filing  e  prapaaal  purauant  to  Section  l»(b)(3)( A)  of 
the  Act  induding  eithera  filing  that  wrould  be 
effective  immadietely  upon  filing,  or  operative  30 
days  after  the  filing  date,  if  filed  as  a  doo- 
controversial  rule  piopoeel  See  Amandment  Nos.  2 
and  3,  tupra  notes  S  eisd  6.  reapactiveiy. 

i<  IS  VS.C.  TStjbNS)  and  7aa(bX2)  (ISeS). 
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IV. 

Intafwted  person*  ue  invited  to 
submit  written  data,  views,  and 
arguments  concerning  Amendments 
Nos.  1.  2.  and  3.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Rwtiangw  Commission.  450  Filth 
Street.  N.W..  Washington.  D.C  20549. 
Copies  of  the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  nile  change  between  the 
commission  and  any  perSon.  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington,  D.C  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  CBOE.  All  submissions 
should  refer  to  File  No.  SR-CBOE-94- 
44  and  should  be  submitted  by  May  17. 
1995 

V.  Conclusion 

For  the  reasons  discussed  above,  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  Act,  and,  in 
particular.  Section  6  of  the  Act. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,"  that  the 
proposed  rule  change  (File  No.  SR- 
CBOE-94-44),  as  amended,  is  approved. 

For  ttie  Comraicsion,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Margaret  H.  McFariand, 
Deputy  Secretary. 

|FR  Doc  95-10222  Filed  4-25-95:  8:45  am] 
ilUJNQ  COCC  W10-01-M 


[Releaae  No.  34-35631;  Intemationai  Series 
Release  No.  806;  File  No.  SR-Ptiix-«6-06] 

Self-R«gulatory  Organizations;  Order 
Approving  a  Proposed  Rule  Change  by 
the  Ptiiladelphia  Stock  Exchange,  Inc., 
Relating  to  British  Pound  Strike  Price 
Intervals 

April  20.  1995. 
I.  Introduction 

On  January  30.  1995.  the  Philadelphia 
Stock  Exchange.  Inc.  ("Phlx"  or 
"Exchange")  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act") '  and  Rule  19b-4 


thereunder,'  filed  with  the  Securities 
and  Exchange  Commission  ("SEC'  or 
"Commission")  a  proposed  rule  change 
to  revise  its  strike  price  policy 
respecting  foreign  currency  options  on 
the  BrttisB  pound  by  changing  from:  a 
$.025  interval  to  a  $.01  interval  in  the 
nearest  three  expiration  months:  a  S.025 
interval  to  a  $.02  interval  in  the  next 
three  nearest  expiration  months:  and  a 
$.05  interval  to  a  $.04  interval  for  long- 
term  British  potmd  options,  which  have 
12  to  36  months  until  expiration. 

Notice  of  the  proposal  was  published 
for  comment  and  appeared  in  the 
Federal  Kagistar  on  March  3, 1995.i  No 
comment  letters  were  received  on  the 
proposed  rule  change.  This  order 
approves  the  Exchange's  proposal. 

n.  DascriptioB  of  the  Proposal 

The  Phlx  has  proposed  to  revise  its 
strike  price  policy  respecting  foreign 
currency  options  on  the  British  pound 
pursuant  to  Phlx  Rule  1012 — Series  of 
Options  Open  for  Trading  by  adopting 
shorter  strike  price  Intervals  than 
currently  used.  Cunentiy,  British  pound 
options  are  Usted  at  2^/i  cent  intervals: 
long-term  options  are  listed  at  5  cent 
intervals.  Pxirsuant  to  Phlx  Rule  1012, 
six  expiration  months  are  cturently 
listed  in  regular  foreign  currency 
options,  with  one.  two,  three,  six,  nine, 
and  twelve  months  until  expiration. 
Additionally,  two  long-term  options  are 
currently  listed  (in  Jtme  and  {December) 
with  18  and  24  months  until  expiration. 
Fluctuations  in  the  spot  price  of  the 
British  poimd  currently  result  in 
additional  hstings  at  2'/i  cent  intervals.* 

The  Exchange  proposes  to  revise  its 
strike  price  policy  respecting  foreign 
currency  options  on  the  British  pound 
by  changing  from  a  $.025  interval  to  a 
$.01  interval  in  the  nearest  three 
expiration  months  and  frxim  a  $.025 
interval  to  a  $.02  in  the  next  three 
nearest  expiration  months.  In  addition 
to  reducing  the  strike  price  interval  frt>m 
2'/i  cents  to  1  and  2  cents,  resf>ectively, 
the  Exchange  also  proposes  to  reduce 
the  strike  price  interval  for  long-term 
British  pound  options,  which  have  12  to 
36  months  until  expiration,  frt>m  $.05  to 
$.04. 


"15U.S.C78»(b)(2)(19e8). 
••17  CFR  2O0.3O-3(a)(12)  (1994). 
'15U.S.C78»(b)(l). 


»17CFR240.19b-4. 

*Se«  SecuriliM  Exchange  Act  Releaja  No.  3S420 
(February  27.  1995).  60  FR  11999  (March  3.  199S). 

'Currenlly,  the  addition  of  ttrika  price*,  which  is 
governed  by  Phlx  Rules  1012  and  1101  A.  is 
determined  by  the  movement  of  the  underlying 
stock,  index,  or  foreign  currency,  such  that  strike 
prices  reasonably  close  to  the  value  of  the 
underlying  security  are  listed  for  trading.  When  the 
Exchange  plans  to  add  a  new  strike  price,  a 
memorandum  is  distributed  to  the  trading  floor  as 
well  as  over  electronic  systems  notifying  the 
membership  and  their  customers  of  the  new  strike. 
See  Securities  Exchange  Act  Release  No.  34349 
(July  11.  1994).  59  FR  36469  (July  18,1994). 


The  R«rheng«  states  that  the  purpose 
of  the  proposed  rule  change  is  to 
address  certain  market  needs  that  have 
arisen  as  a  result  of  recent  lower 
volatility  respecting  the  British  pound 
(in  relation  to  the  U.S.  dollar),  which 
has  crestsd  a  customer  need  for 
narrower  strike  price  intervals.'  The 
Exchange  represents  that  the  lower 
volatility  of  the  British  poimd  has 
residted  in  a  nairower  trading  range  for 
the  currency  option,  sometimes  limiting 
the  availability  of  sufficient  near-  or  at- 
the-monsy  series. 

Additionally,  the  Exchange  believes 
the  proposal  is  necessary  to  ensure  that 
the  British  pound  foreign  cximncy 
option  contract  remains  competitive  and 
consistent  with  the  contract  terms 
applicable  to  British  poimd  foreign 
ciurency  futiires  (and  futures  options) 
traded  on  the  Chicago  Mercantile 
Exchange  ("CME").  Recently,  Uie  CME 
determined  to  list  certain  options  on 
British  pound  futures  (the  three  near 
months)  as  $.01  intervals. 

The  Phlx  asserts  that  the  proposed 
rule  change  will  initially  create  496  new 
strike  prices."  Additionally,  both  the 
Phlx  and  the  Options  Price  Reporting 
Authority  ("OPRA")  represent  that  the 
predicted  increase  in  the  number  of 
British  pound  options  series  will  not 
adversely  aflisct  their  respective 
computer  processing  capacities  to 
accommodate  the  additional  strike 
prices.' 

The  Exchange  further  states  that  its 
general  policy  with  respect  to  the 
dehsting  of  inactive  options  series, 
subject  to  the  assigned  option 
specialist's  approval,  is  to  delist  series 
in  which  there  is  no  op>en  interest 
beginning  with  the  highest  or  lowest 
strike  for  that  month.  The  Exchange, 
however,  may  not  delist  a  series  if  such 


'The Commiaaion  ha*  previously  approved 
certain  Phlx  propoaals  ttiat  sbortaried  foreign 
currency  option  strike  price  intetval*.  See  e.g., 
Securities  Exchange  Act  Raieaae  Noa.  2Se85  (May 
10.  19S8),  53  FR  17524  (May  17.  ISSS)  (French 
franc  from  S.OS  to  S.025  strike  price  Intervals)  (File 
No.  SR^hlx-se-14),  and  24103  (February  13. 
19S7).  52  FR  5605  (February  25, 1987]  (British 
Pound  from  SOS  to  S.025  strike  price  intervals) 
(File  No.  SR-Phlx-8«-14). 

*The  total  number  of  new  strikes  include*  both 
puts  and  calls  for  American  and  European  style 
options  on  the  British  pound.  See  Letter  from 
Gerald  0'C:onnell.  First  Vice  Preaident,  Phbc.  to 
Michael  Walinska*.  Office  of  Market  Supervision 
("OMS").  Division  of  Market  Regulation 
("Division"),  CQmmis*ion,  dated  April  10. 1995 
("O'Connell  Letter  Na  1"). 

'  See  Letter  from  William  H.  Morgan.  Vice 
President.  Phbc  to  Michael  Walinskas.  OMS. 
Division.  Commission,  dated  April  12, 1995 
("Morgan  Letter").  See  ain  Letter  from  Joseph  P. 
Corrigan.  Executive  Director,  OPRA.  to  William 
Terrell.  Vice  Preaident.  Phlx,  dated  April  6. 1995 
("OP.'tA  Letter"). 
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delisting  would  create  a  gap  in 
consecutive  strikes.* 

The  Exchange  believes  that  the 
proposed  reduction  in  the  strike  price 
interval  should  provide  investors  and 
traders  of  British  pound  foreign 
currency  options  with  the  abihty  to 
more  closely  tailor  investment  and 
hedging  strategies  to  ^tish  pound 
trading  levels  and  movement.  The 
Exchange  further  believes  that  the 
proposed  ride  change  is  designed  to 
promote  just  and  equitable  principles  of 
trade  by  enabling  more  effective 
management  of  foreign  currency  risk 
respecting  the  British  pound. 

m.  CooBBissian  Hnding  and 
ConclttsioBS 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  Section  6(b)(5l  of  the 
Act.*  Specifically  the  Commission  finds 
that  the  Exchange's  proposal  to  revise 
its  strike  price  policy  respecting  foreign 
currency  options  on  the  British  pound 
by  changing  frtim  a  $.025  interval  to  a 
$.01  intervd  in  the  nearest  three 
months:  fixtm  $.025  interval  to  $.02 
interval  in  the  next  three  nearest 
expiration  months;  and  from  $.05  to 
$.04  interval  for  long-term  British 
poimd  options,  which  have  12  to  36 
months  until  expiration,  is  a  reasonable 
attempt  to  perfect  the  mechanism  of  a 
free  and  open  market  and  a  national 
market  system. 

The  Commission  recognizes  that  any 
narrowing  of  strike  price  intervals 
increases  the  flexibility  accorded  market 
participants  and  allows  options 
positions  to  be  more  finely  tailored  io 
achieve  intended  investment  objectives. 
At  the  same  time,  however,  narrower 
strike  price  intervals  create  the 
possibility  of  dispersing  trading  interest 
to  the  degree  that  there  is  an  excessive 
dilution  of  liqiddity  in  open  options 
series. 

Accordingly,  an  evaluation  of  the 
appropriate  strike  price  interval  for  an 
option  contract  requires  a  balancing  of 
the  need  to  accommodate  market 
participants  by  providing  a  wide  array 
of  investment  opportunities  and  the 
need  to  avoid  causing  excessive 
proliferatian  of  illiquid  options  series. 
The  Commission  believes  tiiat  the  Phlx 
proposal  strikas  such  a  reasonable 
balance.  Although  the  proposal  makes 


available  a  significant  number  of  new 
options  series,  the  Commission  notes 
that  Phlx  generally  sedu  to  deUst 
options  series  (including  British  pound 
foreign  currency  optitHis)  with  no  open 
interest  10  Therefore,  the  Phlx  should  be 
able  to  eliminate  any  illiquid  series  that 
might  result  from  tlM  implementation  of 
the  new  strike  price  proposal. 
Accordingly,  the  Commission  expects 
the  Phlx  to  monitor  British  pound 
foreign  currency  options  activity  closely 
in  order  to  detect  any  proliferation  of 
illiquid  series  possibly  resulting  from 
the  narrower  strike  price  intervals  and 
to  act  promptly  to  remedy  this  situation 
should  it  occur. 

In  addition,  based  on  representations 
frtjm  the  Phbc  i*  and  OPRA.^'  the 
Commission  believes  that  the  predicted 
increase  in  the  number  of  British  pound 
options  series  should  not  adversely 
B^Bct  the  ccHnputer  processing  capacity 
to  atxommodate  the  additional  strike 
prices.  More  specifically,  both  the  Phlx 
and  OPRA  have  represented  that  their 
respective  systems  can  adequately 
handle  the  additional  options 
transaction-related  traffic  generated  by 
the  projected  new  series.  Nevertheless, 
the  Commission  requests  that  the 
Exchange  monitor  the  volmne  of 
additional  options  series  listed  as  a 
result  of  this  rule  change  and  continue 
to  ensure  that  these  additional  series 
will  not  adversely  impact  processing 
system  capacity. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,>3  that  the 
proposed  rule  change  (File  No.  SR- 
Phlx-95-06)  Is  approved. 

For  the  Commisnoa.  by  the  Divisioa  of 
Market  Ragulation,  pursuant  to  delegated 
authority.** 

Mariarel  a  McFariand. 

Deputy  Secretary. 

[FR  Doc  95-10182  Filed  4-2S-95;  8:45  am] 
coixmt9-eum 


[RsL  No.  IC-210M;  812-082^ 

Equity  Income  Fund,  Select  Ten 
Portfolio 

April  20, 1995. 

AGENCY:  Securities  and  Exchange 

Commissicm  ("SEC'). 

ACTION:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1040  (the  "Act"). 


•  See  Letter  fren  GanM  Ot^anneil.  Rrrt  Vice 
Preaident,  Phfac,  to  Micfaaal  WaUnakaa.  Bmnck 
ChleC  QMS.  DlTiitot,  O  ■i—laalnn.  dated  AfM  12, 
19W  ror  iwa  III  Lang  Mfc2T. 

•ISILSjCTSCMS). 


"SaeO'Caaiiril  Letter  Na  2,  supto  note  a 
"  See  Moqaa  l«n«.  aepra  note  7.  See  also 
(rCconeU  Latlv  No.  1.  ai^n  note  a 
**See(jmAlJt»m.m»piaaot»7. 
MlSUL&C7aa(hK2). 
>«  17  CFR  »S1»  SWil) 


applicant:  Equity  hactHne  Fund,  Select 
Ten  Portfolio. 

RELEVANT  ACT  SECTIONS:  Order  requested 
under  section  6(c)  of  the  Act  that  would 
exempt  applicant  from  section  12(d)(3) 
of  the  Act 

SUMMARY  OF  APPLICATION:  AppUcant 
requests  an  order  on  behalf  of  its  series 
(the  "Series")  and  the  Series' 
component  trusts  (the  "Trusts")  to 
permit  each  Trust  to  invest  up  to  ten 
percent  of  its  total  assets  in  seciuities  of 
issuers  that  doived  more  than  fifteen 
percent  of  their  gross  revenues  in  their 
most  recent  fiscal  year  from  securities 
related  activities. 

FHJNQ  DATE:  The  apptication  was  filed 
on  March  14. 1995  imd  amended  on 
April  20, 1995. 

HEARMQ  OR  NOTIFICATKM  Of  HEARMG:  An 
order  granting  the  appbcation  will  be 
issued  imless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  vrriting  to  die  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  die  SEC  by  5:30  p  jn.  on 
May  15, 1995  and  should  be 
accompenied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writm^s  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADORKSES:  Secretary,  SEC.  450  5tii 
Street,  N.W.,  Washington,  D.C  20549. 
Applicant,  c/o  Merrill  Lynch.  Pierce 
Fenner  &  Smith  Incorporated.  P.O.  Box 
9051,  Princeton.  N.J.  08543-9051. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marianne  H.  Khawly.  Staff  Attorney,  at 
(202)  942-0562.  or  C  ISavid  Messman. 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management. 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  SrORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  frxim  the  SBCs 
Public  Refnraioe  Branch. 

AppUcanf  s  KqHSSentations 

1.  Each  Series  will  be  a  series  of 
Equity  Income  Fund.  Select  Tmi 
PcMtfolio,  a  unit  investment  trust 
registered  tmder  the  Act.  composed  of 
one  or  mora  aepatalte  Trusts.  Menill 
Lynch.  Pierce,  Fenner  It  &nith 
Inccnporated  ("Merrill  Lynch'O, 
Prudential  Securities  Incorporated. 
PaineWebber  faioorpantad.  Smith 
Barney  Inc.,  and  Dean  Wittar  Reynolds 
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Lie.  are  applicant's  depositors 
(collectively,  the  "Sponsors"). 

2.  Each  Trust  will  invest 
approximately  10%.  but  in  no  event 
more  than  10.5%,'  of  the  value  of  its 
total  assets  in  each  of  the  ten  common 
stocks  in  the  Financial  Times  Index  or 
the  Hang  Seng  Index  with  the  highest 
dividend  yields  as  of  its  initial  date  of 
deposit,  and  hold  those  stocks  over  the 
life  of  the  Trust  (presently  anticipated  to 
be  approximately  one  year). 

3.  The  Financial  Times  Index 
comprises  30  common  stocks  chosen  by 
the  editors  of  The  Financial  Times 
(London)  as  representative  of  British 
industry  and  commerce.  The  companies 
are  major  factors  in  their  industries  and 
their  stocks  are  widely  held  by 
individuals  and  institutional  investors. 
The  Hang  Seng  Index  comprises  33  of 
the  stocks  listed  on  the  Hong  Kong 
Stock  Exchange  and  includes  companies 
intended  to  represent  four  major  market 
sectors:  commerce  and  industiy, 
finance,  properties,  and  utilities.  The 
Hang  Seng  Index  is  a  recognized 
indicator  of  stock  market  performance 
in  Hong  Kong. 

4.  The  portfolio  securities  deposited 
in  each  Trust  will  be  chosen  solely 
according  to  the  formula  described 
above,  and  will  not  necessarily  reflect 
the  research  opinions  or  buy  or  sell 
recommendations  of  the  Sponsors.  The 
Sponsors  will  have  no  discretion  as  to 
which  securities  are  purchased. 
Securities  deposited  in  a  Trust  may 
include  securities  of  issuers  that  derived 
more  than  fifteen  percent  of  their  gross 
revenues  in  their  most  recent  fiscal  year 
from  securities  related  activities. 

5.  During  the  90-day  period  following 
the  initial  date  of  deposit,  the  Sponsors 
may  deposit  additional  securities  while 
maintaining  to  the  extent  practicable  the 
original  proportionate  relationship 
among  the  number  of  shares  of  each 
stock  in  the  portfolio.  Deposits  made 
after  this  90-day  period  generally  must 
replicate  exactly  the  proportionate 
relationship  among  the  hce  amounts  of 
the  securities  comprising  the  portfolio  at 
the  end  of  the  initial  90-day  period. 


'  Hm  SpoMon  will  anempt  to  purchaM  aqual 
valuM  of  Mch  of  the  tan  common  stocks  in  a  Trust's 
portfolio  and  may  choos*  to  pvrehtm  the  lacurltiM 
In  odd  lots  in  ordar  to  achtare  this  goal  Howavar, 
it  is  mora  afBcianI  if  sacuritlas  ara  putdiasad  In  100 
share  lots  and  board  lots.  A  board  lot  is  comprised 
of  a  fixad  oumbar  of  sharaa  datermlnad  by  the 
issuer.  Moat  faaa  aasoclatad  with  trading,  settling, 
and  transhrring  of  Hofsg  Kong  securitiea  are 
charged  oo  a  par  board  lot  basis.  As  a  raault  the 
Spooaofs  nay  dMwee  to  purchaae  securitiea  of  a 
•ecurttiea  ralatod  iaeuar  %vhidi  rapraaent  over  10%. 
but  in  no  event  mora  than  10.5%  pe(CMtt.ofa 
Trust's  aaaeto  on  the  initial  dateof  depeeit  to  the 
extent  netseaavy  10  enable  the  Sponaors  to  meet 
their  purchaae  rei)uiranMau  and  to  ebieln  the  best 
price  lor  the  securitiea. 


whether  or  not  a  stock  continues  to  be 
among  the  ten  highest  dividend  yielding 
stocks. 

6.  A  Trust's  portfolio  will  not  be 
actively  managed.  Sales  of  portfolio 
securities  will  be  made  in  connection 
with  redemptions  of  units  .ssued  by  a 
Trust  and  at  termination  of  the  Trust. 
The  Sponsors  have  no  discretion  as  to 
when  securities  will  be  sold  except  that 
it  is  authorized  to  sell  securities  in 
extremely  limited  circumstances, 
namely,  upon  faulure  of  the  issuer  of  a 
security  in  a  Trust  to  pay  amounts  due 
on  any  of  the  securities,  institution  of 
certain  legal  proceedings,  default  under 
certain  documents  materially  and 
adversely  affiacting  future  declaration  or 
payment  of  amoimts  due.  or  the 
occurrence  of  other  maricet  or  credit 
factors  that  in  the  opinion  of  the 
Sponsor*  would  make  the  retention  of 
such  securities  in  a  Trust  detrimental  to 
the  interests  of  the  imitholders.  The 
adverse  financial  condition  of  an  issuer 
will  not  necessarily  require  the  sale  of 
its  securities  from  a  Trust's  portfolio. ' 

Applicant's  Legal  Analyeia 

1.  Section  12(d)(3)  of  the  Act.  with 
limited  exceptions,  prohibits  an 
investment  company  from  acquiring  any 
security  issued  by  any  person  who  is  a 
broker,  dealer,  underwriter,  or 
investment  adviser.  Rule  12d3-l  under 
the  Act  exempts  the  purchase  of 
securities  of  an  issuer  that  derived  more 
than  fifteen  percent  of  its  gross  revenues 
in  its  most  recent  fiscal  year  from 
securities  related  activities,  provided 
that,  among  other  things,  immediately 
after  sut^h  acquisition,  the  acquiring 
company  has  invested  not  more  thui 
five  percent  of  the  valiw  of  its  total 
assets  in  securities  of  the  issuer. 

2.  Section  6(c)  of  the  Act  provides  that 
the  SEC  may  exempt  a  person  from  any 
provision  of  the  Act  or  any  rule 
thereunder,  if  and  to  the  extent  that  the 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act 

3.  Applicant  requests  an  exemption 
under  section  6(c)  from  section  12(d)(3) 
to  permit  any  Trust  to  invest  up  to 
approximately  10%,  but  in  no  event 
more  than  10.5%,  of  the  value  of  its 
total  assets  in  securities  of  an  issuer  that 
derives  more  than  fifteen  percent  of  its 
revenues  from  securities  related 
activities.  Applicant  and  each  Trust  will 


»U>  the  meitar  agreamaot  among  undrwritew. 
the  other  Sponaon  ha«*  •Moialed  MiRiU  Lynch  M 
a«snt  far  the  Spemais.  bi  that  capwdty,  MMTiU 
Lynch  ia  aulhaciMd  to  italaimliti  ttie  deto  of 
dopoeit.  to  pnfchaii  aacuiitiea  Isr dapoait  la  the 
Serlaa^nd  to  mtptnim  each  Swiea*  pertfsUa 


comply  with  all  provisions  of  rule 
12d3-l,  except  for  the  five  percent 
limitation  in  paragraph  (b)(3)  of  the  rule. 

4.  Section  12(d)i(3)  was  intended  to 
prevent  investment  companies  from 
exposing  their  assets  to  die 
entrepreneurial  risks  of  securities 
related  businesses,  to  prevent  potential 
conflicts  of  interest,  and  to  eliminate 
certain  reciprocal  practices  between 
investment  (x>mpanies  and  securities 
related  businesses.  One  potential 
conflict  could  occur  if  an  investment 
company  purchased  securities  or  other 
interests  in  a  broker-dealer  to  reward 
that  broker-dealer  for  selling  fund 
shares,  rather  than  solely  on  investment 
merit  Applicant  believes  that  this 
concern  dises  not  arise  in  connection 
with  its  application  because  neither 
applicant  nor  the  Sponsors  have 
discretion  in  choosing  the  portfolio 

'  securities  orpercentage  amount 
purt:hased.  Tlie  security  must  first  be 
included  in  the  Financial  Times  Index 
or  the  Hang  Seng  Index,  which  indexes 
are  unaffiliated  with  the  Sponsors  and 
applicant,  and  must  also  qualify  as  one 
of  the  ten  bluest  dividend  yielding 
securities. 

5.  Applicant  also  believes  that  the 
effect  of  a  Trust's  purchase  on  the  stock 
of  parents  of  broker-dealers  would  be  de 
minimis.  Applicant  asserts  that  the 
common  stodcs  of  securities  related 
issuers  represented  in  the  Financial 
Times  Index  or  the  Hang  Seng  Index  are 
widely  held,  have  active  markets,  and 
that  potential  purchases  by  any  Trust 
would  represent  an  insignificant 
amoimt  of  the  outstanding  common 
stock  and  the  trading  volimie  of  any  of 
these  issues.  Accordingly,  applicant 
believes  that  it  is  highly  unlikely  that 
Trust  purchases  of  theee  securities 
would  have  any  significant  impact  on 
the  securities'  market  value. 

6.  Another  potential  conflict  of 
interest  could  occur  if  an  investment 
company  directed  brokerage  to  a  broker^ 
dealer  in  which  the  company  has 
invested  to  enhance  the  broker-dealer's 
profitability  or  to  assist  it  during 
financial  di£Bculty,  even  though  that 
broker-dealer  may  not  oBer  the  best 
price  and  execution.  To  preclude  this 
type  of  conflict,  applicant  and  each 
Series  agree,  as  a  ccmditton  of  this 
application,  that  no  company  held  in 
the  portfolio  of  a  Trust  nor  any  affiliate 
thereof  will  act  as  a  hnikm  for  any  Trust 
in  the  purchase  or  sale  of  any  security 
for  its  portfoUa  In  light  of  the  above, 
applicant  believes  that  its  propoMl  - 
meets  the  section  6(c)  standards. 

AppUcanrsGoadMaii 

Applicant  and  each  Sedes  agree  taat 
any  aider  granted  under  this  application 
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may  be  conditioned  upon  no  company 
held  in  a  Trust's  portfolio  nor  any 
affiliate  thereof  acting  as  broker  for  any 
Trust  in  the  pun±ase  or  sale  of  any 
security  for  a  Trust's  portfolio. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  M cFarland. 
Deputy  Secretary. 

[FR  Doc.  95-10223  Filed  4-25-95;  8:45  am] 
BILUNO  cooc  aeio-ovM 


Issuer  Delisting;  Nottcs  of  Application 
to  Wlttwlfw  From  Listing  and 
Registration;  (Samtaeh  Corporation, 
Qonunon  Stocii,  $.01  Par  Value)  File 
No.  1-6395 

April  20, 1995. 

The  Semtech  Ck>rporation 
("Company")  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  Section  12(d)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
12d2-2(d)  promulgated  thereunder,  to 
withdraw  the  above  specified  security 
("Sectirity")  from  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  the  Security  bom 
listing  and  registration  include  the 
following: 

According  to  the  Company,  its  Board 
of  Directors  unanimously  approved 
resolutions  on  March  2, 1995  to 
withdraw  the  Security  frt>m  listing  on 
the  Amex  and,  instead,  list  the  S^urity 
on  the  Nasdaq/NMS.  The  decision  of  the 
Board  followed  a  lengthy  study  of  the 
matter,  and  was  based  upon  the  belief 
that  listing  of  the  Security  on  the 
Nasdaq/NMS  will  be  more  beneficial  to 
its  stockholders  than  the  present  listing 
on  the  Amex  because: 

(a)  The  support  of  Market  Makers  on 
the  Nasdaq  (as  compared  to  the 
activities  of  the  AMEX  specialist)  and 
the  potential  for  research  coverage  and 
other  financial  services  will  be 
advantageous; 

(b)  The  greater  visibility  of  the  Nasdaq 
with  various  media  coverage  will  be 
advantageous; 

(c)  The  potential  for  the  Company  to 
be  promoted  as  a  growth-oriented, 
diversified  company  is  enhanced  on  the 
Nasdaq,  given  the  Nasdaq's  history; 

(d)  lliere  is  potentially  more  capital 
support  for  the  Company  in  the  Nasdaq 
given  the  Market  Maker's 
responsibilities;  and 

(e)  The  services  the  Nasdaq  offers  that 
have  been  reviewed  are  more  likely  to 
assist  the  Company  in  conuauoicating 


with  shareholders  and  understanding 
the  market. 

Any  interested  person  may,  on  or 
before  May  11. 1995,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
N.W..  Washington,  D.C  20549.  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  Amex  and  what  terms,  if 
any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  imless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  95-10239  Filed  4-25-95;  8:45  am) 
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[Rel.  No.  l(>-21022«12-«5501 

Smith  Barney  Muni  Funds,  et  ai.; 
Notice  of  Application 

April  19, 1995. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (Uie  "Act"). 

APPUCANTS:  Smith  Barney  Muni  Funds 
(the  "Trust"),  Smith  Barney  Income 
Trust  (the  "Income  Trust"),  Smith 
Barney  Mutual  Ftmds  Management  Inc. 
("SBMFM")  and  Smith  Barney  Inc. 
("Smith  Barney"). 

RELEVANT  ACT  SECTIONS:  Order  requested 
under  section  1 7(b]  for  an  exemption 
from  section  17(a). 

SUMMARY  OF  APPLICATION:  Applicants 
request  an  order  to  allow  Smith  Barney 
Intermediate  Maturity  California 
Municipals  Fund  (the  "Intermediate 
Maturity  Fund"),  a  series  of  the  Income 
Trust,  to  acquire  substantially  all  of  the 
assets  of  the  California  Limited  Term 
Portfolio  (the  "Limited  Term  Portfolio"), 
a  series  of  the  Trust.  Because  of  certain 
affiliations,  the-two  series  may  not  rely 
on  rule  17a-8  under  the  Act. 

FILING  DATE:  The  application  was  filed 
on  March  24, 1995. 

HEARING  OR  NOTIFICATION  OF  HEARINO:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 


mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
May  15, 1995,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Stoeet,  NW.,  Washington.  DC  20549. 
Applicants.  388  Greenwich  Street,  22nd 
Floor,  New  York,  New  York  10013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deepak  T.  Pai,  Staff  Attorney,  at  (202) 
942-0574,  or  Robert  A.  Robertson, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management. 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  simimary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1 .  The  Limited  Term  Portfolio  is  a 
series  of  the  Trust  and  the  Intermediate 
Maturity  Fund  is  a  series  of  the  Income 
Trust.  The  Trust  and  the  Income  Trust 
each  are  registered  imder  the  Act  as 
open-end  management  investment 
companies  and  are  organized  as 
Massachusetts  business  trusts.  The 
Limited  Term  Portfolio  and  the 
Intermediate  Maturity  Fund  are  referred 
to  herein  as  the  "Ftmds." 

2.  SBMFM  serves  as  investment 
adviser  to  the  Intermediate  Maturity 
Fimd  and  the  Limited  Term  Portfolio. 
Smith  Barney  is  the  Funds'  distributor 
and.  as  of  February  13, 1995,  owned 
12.22%  of  the  outstanding  shares  of  the 
Limited  Term  Portfolio.  SBMFM  and 
Smith  Barney  are  each  a  wholly-owned 
subsidiary  of  Smith  Barney  Holdings, 
Inc.  ("Holdings"). 

3.  Each  Fimd  oSers  three  classes  of 
shares,  Class  A,  Class  C  and  Class  Y 
shares.  Class  A  shares  of  each  Fimd  are    - 
sold  with  an  initial  sales  chai^ge  of 

2 .00%  of  the  net  asset  value  of  the 
shares.  Class  C  shares  of  each  Fund  are 
sold  without  an  initial  sales  chai^ge  but 
are  subject  to  a  ctmtingent  deferred  sales 
charge  ("CDSC")  of  1.00%  payable  upon 
certain  redemptions.  Class  Y  shares  of 
each  Ftmd  are  sold  without  an  initial 
sales  charge  or  CDSC  and  are  available 
only  to  investors  investing  a  minimum 
of  $5.0  million.  Class  A  and  Class  C 
shares  of  each  Fimd  are  sold  subject  to 
substantially  similar  I2l>-1  distribution 
plans. 
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4.  The  investment  objectives,  policies 
and  restrictions  of  the  Limited  Term 
Portfolio  and  the  Intermediate  Maturity 
Fund  are  substantially  similar.  The 
Limited  Term  Portfolio  seeks  to  pay  its 
shareholders  as  high  a  level  of  income 
exempt  from  federal  taxes  and 
California  personal  income  taxes  by 
investing  primarily  in  obligations  issued 
by  the  State  of  California  and  its 
political  subdivisions,  agencies  and 
instrumentalities.  The  Intermediate 
Maturity  Fund  seeks  to  provide  its 
shareholders  with  as  high  a  level  of 
income  exempt  from  federal  income 
taxes  and  California  personal  income 
taxes  by  investing  an  investment-grade 
obligations  issued  by  the  State  of 
California  and  its  political  subdivisions, 
agencies  and  public  authorities. 

5.  The  Intermediate  Maturity  Fund 
proposes  to  acquire  all  or  substantially 
all  of  the  assets  and  certain  liabilities  of 
the  Limited  Term  Portfolio  in  exchange 
for  shares  of  the  Intermediate  Maturity 
Fund  pursuant  to  an  agreement  and 
plan  of  reorganization  ("Reorganization 
Agreement").  Under  the  Reorganization 
Agreement,  the  number  of  shares  of 
each  class  of  the  Intermediate  Maturity 
Fund  to  be  issued  to  the  Limited  Term 
Portfolio  will  be  determined  on  the 
basis  of  the  Funds'  relative  net  asset 
values  per  their  respective  classes  of 
shares.  The  Limited  Term  Portfolio  then 
will  liquidate  and  distribute  such  shares 
of  the  Intermediate  Maturity  Fund  pro 
rata  to  its  shareholders.  Class  A.  Class 

C  and  Class  Y  shareholders  of  the 
Limited  Term  PortfoUo  would  receive 
Class  A,  Class  C  and  Class  Y  shares, 
respectively,  of  the  Intermediate 
Maturity  Fund. 

6.  The  proposed  reorganization  was 
unanimously  approved  by  the  boards  of 
trustees  of  the  Trust  and  the  Income 
Trust,  including  a  majority  of  the 
trustees  who  are  not  interested  persons, 
on  December  1.  1994  and  December  20. 
1994.  respectively.  In  approving  the 
proposed  reorganization,  each  board 
found  that  participation  in  the 
reorganization  is  in  the  best  interests  of 
the  relevant  Fund  and  that  the  interest 
of  existing  Fund  shareholders  will  not 
be  diluted  as  a  result  of  the 
reorganization.  Each  board  based  its 
decision  to  approve  the  reorganization 
on  a  number  of  factors,  including:  (a) 
The  terms  and  conditions  of  the 
reorganization;  (b)  the  fact  that  the 
reorganization  will  be  effected  as  a  tax- 
free  reorganization:  (c)  the  costs  of  the 
reorganization  to  the  Funds:  (d)  the 
compatibility  of  the  objectives,  pohcies 
and  restrictions  of  the  two  Funds;  (e)  the 
savings  in  expenses  borne  by 
shareholders  expected  to  be  realized  by 
the  reorganization;  and  (f)  the  potential 


benefits  to  the  Funds'  affiliates, 
including  SBMFM.  Smith  Barney  and 
Holdings. 

7.  Applicants  contemplate  that  the 
Reorganization  Agreement  will  be 
submitted  for  approval  by  the 
shareholders  of  the  Limited  Term 
Portfolio  at  a  meeting  scheduled  to  be 
held  on  or  about  June  23, 1995.  and  that 
a  prospectus/proxy  statement  will  be 
sent  to  shareholders  of  the  Limited 
Term  Portfolio  in  May  1995.  Assuming 
that  the  required  shareholder  vote  is 
obtained  at  the  shareholders'  meeting, 
the  closing  date  is  expected  to  be  held 
shortly  thereafter. 

8.  Smith  Barney  will  bear  any 
expenses  incurred  in  connection  with 
the  reorganization,  except  that  each 
Fund  will  be  liable  for  any  fees  and 
expenses  of  its  own  custodian  and 
transfer  agent  incurred  in  connection 
with  the  reorganization  and  the  Limited 
Term  Portfoho  will  be  liable  for  all  fees 
and  expenses  inciirred  relating  to  its 
liquidation  and  termination. 

Applicants'  Legal  Analysis 

1.  Section  17(a).  in  pertinent  part, 
prohibits  an  affiliated  person  of  a 
registered  investment  company,  acting 
as  principal,  from  selling  to  or 
purchasing  from  such  registered 
company,  any  security  or  other 
property.  Section  17(b)  provides  that  the 
SEC  may  exempt  a  transaction  from 
section  17(a)  if  evidence  establishes  that 
the  terms  of  the  proposed  transaction, 
including  the  consideration  to  be  paid, 
are  reasonable  and  fair  and  do  not 
involve  overreaching  on  the  part  of  any 
person  concerned,  and  that  the 
proposed  transaction  is  consistent  with 
the  policy  of  the  registered  investment 
company  concerned  and  with  the 
general  purposes  of  the  Act. 

2.  Rule  17a-8  under  the  Act  exempts 
from  section  17(a)  mergers, 
consolidations,  or  purchases  or  sales  of 
substantially  all  the  assets  involving 
registered  investment  companies  that 
may  be  afHliated  persons  solely  by 
reason  of  having  a  common  investment 
adviser,  common  directors/ trustees  and/ 
or  common  officers  provided  that 
certain  conditions  are  satisfied.  SBMFM 
is  the  investment  adviser  to  both  the 
Intermediate  Maturity  Fund  and  the 
Limited  Term  PortfoUo,  and  Smith 
Barney  is  the  distributor  to  both  of  the 
Funds.  However.  Smith  Barney  also  is 
an  "affiliated  person"  of  the  Limited 
Term  Portfolio  because  it  beneficially 
owns  5%  or  more  of  the  shares  of  the 
Limited  Term  Portfolio;  therefore, 
applicants  may  not  rely  on  rule  17a-«. 

3.  Applicants  believe  that  the  terms  of 
the  proposed  reorganization  satisfy  the 
standards  set  forth  in  section  17(b).  The 


boards  of  the  Trust  and  the  Income 
Trust  have  reviewed  the  terms  of  the 
reorganization  as  set  forth  in  the 
Reorganization  Agreonent,  including 
the  consideration  to  be  paid  or  received, 
and  have  found  that  participation  in  the 
reorganization  is  in  the  best  interests  of 
each  Fund  and  that  the  interests  of  the 
existing  shareholders  of  each  Fund  will 
not  be  diluted  as  a  result  of  the 
reorganization.  The  investment 
objectives  of  the  Funds,  moreover,  are 
essentially  the  same.  Accordingly,  the 
proposed  reorganization  will  be 
consistent  with  the  policies  of  each 
Fund. 

For  the  Conunission.  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland. 
Deputy  Secretary.  , 

|FR  Doc.  95-10183  Filed  4-2S-95;  8:45  am] 

HLUNQ  COM  iste-ai-it 

[Ret.  No.  IC-21023:  811-352»| 

Smith  BariMfy  Shewton  Municipal 
Money  Mwfcel  Fund  Inc.;  Nofloe  of 
Application 

April  20.  1995. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPLICANT:  Smith  Barney  Sheaxson 
Municipal  Money  Market  Fund  Inc. 
RELEVANT  ACT  tECTION:  Section  8(f). 
SUftMARV  OF  APPUCATKM:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FILING  DATES:  The  application  was  filed 
on  February  22. 1995  and  amended  on 
April  5. 1995  and  April  20. 1995. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  U»e  SEC  by  5:30  p.m.  on 
May  15,  1995.  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary.  SEC,  450  5th 
Street,  N.W.,  Washington.  DC.  20549. 
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Applicant,  388  Greenwich  Street,  New 
York,  New  York  10013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  M.  Boggs,  Staff  Attorney,  at  (202) 
942-0572,  or  C.  David  Messman,  Branch 
Chief,  at  (202)  942-0564  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  simunary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  an  open-end 
manage.'nent  investment  company  that 
was  organized  as  a  corporation  under 
the  laws  of  Maryland.  On  July  29, 1982, 
applicant  registered  under  the  Act  as  an 
investment  company,  and  filed  a 
registration  statement  to  register  its 
shares  under  the  Securities  Act  of  1933. 
The  registration  statement  was  declared 
effective  on  October  12, 1982,  and  the 
initial  public  offering  commenced 
shortly  thereafter. 

2.  On  April  27, 1994  and  May  25, 
1994,  applicant's  board  of  trustees 
approved  an  agreement  and  plan  of 
reorganization  (the  "Plan")  between 
appUcant  and  Smith  Barney  Tax-Free 
Money  Market  Fxmd  (the  "Acquiring 
Fimd") — a  registered  open-end 
management  investment  company.  In 
addition,  the  board  of  trustees  made  the 
findings  required  by  rule  1 7a-8  under 
the  Act.» 

3.  On  July  29, 1994,  applicant  mailed 
proxy  materials  to  its  shareholders.  On 
November  11,  1994,  applicant's 
shareholders  approved  the 
reorganization  at  a  special  meeting  of 
shareholders. 

4.  Pursuant  to  the  Plan,  on  November 
18, 1994,  applicant  transferred  all  of  its 
assets  to  the  Acquiring  Ftmd  in 
exchange  for  shares  of  4he  Acquiring 
Fund  and  the  assimiption  by  the 
Acquiring  Fund  of  certain  liabilities  of 
applicant.  Immediately  thereafter, 
applicant  liquidated  and  distributed  pro 
rata  to  its  shareholders  the  shares  it 
received  from  the  Acquiring  Fund  in  the 
reorganization.  On  November  18, 1994, 
appUcant  had  3,476,800,171  shares 
outstanding,  having  an  aggregate  net 


■  Section  17(a)  of  the  Act  g«n«rally  prohibits  sales 
or  purchaa*  of  Mcuxities  between  registered 
invwtment  companies  and  any  affiliated  person  of 
thai  ooaapany.  Rule  17e-6  provides  an  exemption 
frooi  sectiOB  17(a)  for  ceruin  reorganiiations  among 
rsgiaiared  invaetment  companies  that  may  be 
affiliated  panon*.  or  affiliated  persons  of  an 
afRliatad  petMn.  aoMy  by  reason  of  having  a 
oaaimoo  invaetment  adviser,  common  directors, 
and/or  common  officers.  Applicant  and  the 
Acquiring  Fund  were  "afBliated  persona"  as 
defined  in  the  Act  solely  by  reason  of  having  a 
coaimon  investmeat  adviser. 


asset  value  of  $3,475,385,704  and  a  per 
share  net  asset  value  of  $1.00.^ 

5.  Expenses  inctirred  in  connection 
with  the  reorganization,  consisting  of 
accounting,  printing,  administrative, 
and  legal  expenses,  totaled  $281,807. 
One  half  of  the  expenses  were  borne  by 
the  Fund's  sponsor.  Smith  Barney  Inc., 
and  the  remainder  were  divided 
between  applicant  and  the  Acquiring 
Fund  based  on  relative  net  assets. 

6.  There  are  no  securit^olders  to 
whom  distributions  in  complete 
liquidation  of  their  interests  have  not 
been  made.  Applicant  has  no  debts  or 
other  liabilities  that  remain  outstanding. 
Applicant  is  not  a  party  to  any  Utigation 
or  administrative  proceeding. 

7.  Applicant  intents  to  file  the 
appropriate  notice  of  termination  with 
Maryland  authorities. 

8.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage,  in  any 
business  activities  o£er  man  those 
necessary  for  the  winding  up  of  its 
affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McJ'arland, 
Depu  ty  Secretary. 

(FR  Doc.  95-10184  Filed  4-25-95;  8:45  am] 
BHJJNG  CODE  Mifr-Ot-M 


SMALL  BUSINESS  ADMINISTRATION 

Little  Roci(  District  Advisory  Council; 
Public  Meeting 

The  US.  Small  Business  Little  Rock 
District  Advisory  Coimcil,  will  hold  a 
pubhc  meeting  fit)m  9:00  a.m.  to  11:30 
a.m.,  on  Monday,  May  1, 1995,  at  the 
U.S.  Small  Business  Administration 
Little  Rock  District  Office,  located  at 
2120  Riverfront  Drive,  Suite  100,  Little 
Rock,  Arkansas,  to  discuss  such  mattera 
as  may  be  presented  by  members,  staff 
of  the  U.S.  Small  Business 
Administration,  or  others  present. 

For  further  information,  write  or  call 
Valerie  J.  Coleman,  Business 
Opportunity  Specialist,  U.S.  Small 
Business  Administration,  at  the  above 
address.  Tele:  501/324-5871,  ext.  236. 

Dated:  April  20, 1995. 
Dorothy  A.  Overai, 

Director,  Office  of  Advisory  Councils. 

[FR  Doc  95-10180  Filed  4-25-95;  8:45  am] 

■IUJN6  CODE  S02S-ei-M 


'  Dividing  the  number  of  outstanding  shares  by 
the  total  net  asaats  does  not  jrield  a  precise  figure 
of  Sl  .00  par  share.  This  results  from  both  the  effect 
on  the  total  net  aaaats  of  raaliaed  gains  and  losaea 
resulting  from  the  aale  of  poftiblio  securities  prior 
to  their  stated  maturity  and  the  efEsct  of  penny 
rounding. 


SOCIAL  SECURITY  ADMmiSTRATION 
[Social  Security  Ruling  SSR  9S-1p] 

Titles  il  and  XVI:  Finding  Good  Cause 
for  Missing  the  Deadllns  To  Request 
Administrative  Review  Due  to 
Statements  in  the  Notice  of  Initial  or 
Reconsideration  Delennination 
Concerning  the  Right  To  Request 
Review  and  the  Option  to  Rie  a  New 
Application 

AGENCY:  Social  Security  Administration. 
ACTION:  Notice  of  Social  Security  Ruling. 

summary:  In  accordance  with  20  CFR 
422.406(b)(1),  the  Commissioner  of 
Social  Security  gives  notice  of  Social 
Security  Ruling  95-lp.  This  Policy 
Interpretation  Ruling  clarifies  the  Sodal 
Security  Administration's  policy  on 
establishing  good  cause  for  late  filing  of 
a  request  for  administrative  review 
where  the  claimant  received  a  notice  of 
an  initial  or  reconsideration 
determination  made  prior  to  July  1, 
1991,  which  did  not  explain  that  filing 
a  new  application  instead  of  a  request 
for  review  could  result  in  the  loss  of 
benefits.  Notices  of  determinations 
made  on  or  after  July  1 ,  1991,  are 
covered  imder  Section  205(b)  of  the 
Social  Sectirity  Act,  as  amended  by 
Public  Law  101-508. 
EFFECTIVE  DATE:  April  26, 1995. 
FOR  FURTHER  MfORMATKM  CONTACT: 
Joanne  K.  Castello,  Division  of 
Regulations  and  Rulings,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235,  (410) 
965-1711. 

SUPPLEMENTARY  INFORMATKIN:  Although 
we  are  not  required  to  do  so  pursuant 
to  5  use.  552  (a)(1)  and  (a)(2),  we  are 
publishing  this  Social  Security  Ruling 
in  accordance  with  20  CFR 
422.406(b)(1). 

Social  Security  Rulings  make 
available  to  the  public  precedential 
decisions  relating  to  the  Federal  old-age, 
survivors,  disability,  supplemental 
security  income,  and  black  limg  benefits 

Erograms.  Social  Security  Rulings  may 
e  based  on  case  decisions  made  at  all 
administrative  levels  of  adjudication. 
Federal  court  decisions.  Commissioner's 
decisions,  opinions  of  the  OfiBce  of  the 
General  Coimsel,  and  other  policy 
interpretations  of  the  law  and 
regulations. 

Although  Social  Sectirity  Rulings  do 
not  have  the  force  and  effect  of  the  law 
or  regulations,  they  are  binding  on  all 
components  of  the  Social  Security 
Administration,  in  accordance  with  20 
CFR  422.406(bKl).  and  are  to  berelied 
upon  as  precedents  in  adjudicating 
other  cases. 


20550 


Federal  Register  /  Vol.  60.  No.  80  /  Wednesday.  April  26.  1995  /  Notices 


If  this  Social  Security  Ruling  ic  later 
superseded,  modified,  or  rescinded,  we 
will  publish  a  notice  in  the  Federal 
Register  to  that  effect. 

(Catalog  of  Federal  Domestic  Assistance. 
Programs  93.802,  Social  Security — Disat>iiity 
Insurance:  93.803,  Social  Security — 
Retirement  Insurance:  93.805.  Social 
Security — Survivors  Insurance;  93.806. 
Special  Benefits  for  Disabled  Coal  Miners: 
93. 807,  Supplemental  Security  Income.) 

Dated:  April  18.  1995 
Shirley  S.  Chater. 
Commissioner  of  Social  Security. 

Policy  Interpretation  Ruling 

Title  II  and  Title  XVI:  Finding  Good 
Cause  for  Missing  the  Deadline  to 
Request  Administrative  Review  due  to 
Statements  in  the  Notice  of  Initial  or 
Reconsideration  Determination 
Concerning  the  Right  to  Request 
Administrative  Review  and  the  Option 
to  File  a  New  Application 

Purpose 

To  reflect  the  Social  Security 
Administration's  (SSA)  policy  on 
establishing  good  cause  for  late  fiUng  of 
a  request  for  administrative  review  as  it 
applies  to  a  claimant  who  received  an 
initial  or  reconsideration  determination 
notice  dated  prior  to  July  1,  1991,  which 
did  not  state  that  filing  a  new 
application  instead  of  a  request  for 
administrative  review  could  result  in 
the  loss  of  benefits. 

Citations  (Authority) 

SecUons  205(b)  and  1631(c)(1)  of  the 
Social  Security  Act  (the  Act);  Regulation 
No.  4.  sections  404.903(j).  404.909. 
404.911.  404.933.  404.957(c){3J;  and 
Regulation  No.  16.  sections 
416.1403(a)(8).  416.1409.  416  1411. 
416.1433.416.1457(c)(3). 

Pertinent  History 

Our  rules  in  20  CFR  sections 
404.909(a),  404.933(b).  416.1409(a),  and 
416.1433(b)  provide  that  a  request  for 
reconsideration  and  a  request  for 
bearing  before  an  administrative  law 
judge  (ALJ)  must  be  filed  within  60  days 
after  the  date  of  receipt  by  the  claimant 
of  the  notice  of  the  determination  being 
appealed.  However,  the  regulations  also 
provide  that  a  claimant  can  request  that 
the  60-day  time  period  for  filing  a 
request  for  review  be  extended  if  the 
claimant  can  show  good  cause  for 
missing  the  deadline.  The  request  for  an 
extension  of  time  must  be  in  writing  and 
must  give  the  reason  why  the  request  for 
review  was  not  filed  timely. 

When  the  claimant  fails  to  timely 
request  reconsideration  or  an  ALJ 
hearing,  the  Agency  appUes  the  criteria 
in  section  404.911  or  section  416.1411. 


as  appropriate,  in  determimng  whether 
good  cause  for  missing  the  deadline 
exists. 
Section  404.911(a)  states: 
In  determining  whether  you  have 
shown  that  you  had  good  cause  for 
missing  a  deadline  to  request  review  we 
consider — 

( 1 )  What  circumstances  kept  you  fiom 
malung  the  request  on  time; 

(2)  Whether  our  action  misled  you; 

(3)  Whether  you  did  not  understand 
the  requirements  of  the  Act  resulting 
from  amendments  to  the  Act.  other 
legislation,  or  court  decisions;  and 

(4)  Whether  you  bad  any  physical, 
mental,  ediu  itional.  or  linguistic 
limitations  (including  any  lack  of 
facility  with  the  English  language) 
which  prevented  you  from  filing  a 
timely  request  or  fi-ora  understanding  or 
knowing  about  the  need  to  file  a  timely 
request  for  review. 

Section  416.1411(a)  sets  out 
essentially  the  same  criteria. 

If  the  Agency  determines  that  good 
cause  for  the  claimant  missing  the 
deadline  to  request  review  exists,  we 
process  the  request  for  review  in 
accordance  with  established  procedures 
and  the  prior  administrative  action  is 
not  final  or  binding  for  purposes  of 
applying  the  rules  on  either  res  judicata 
or  administrative  finality. 

Many  SSA*  initial  and  reconsideration 
determination  notices  denying  claims 
for  Social  Security  benefits  based  on 
disability  issued  from  September  1, 
1977,  through  February  28,  1990.  stated 
that,  if  the  claimant  did  not  seek 
administrative  review  within  the  60-day 
time  period,  he  or  she  still  had  the  right 
to  file  another  application  at  any  time. 
The  notices  did  not  further  state  that 
filing  a  new  application  instead  of  a 
request  for  administrative  review  could 
result  in  the  loss  of  benefits.  Some 
claimants  have  alleged  that  they  have 
failed  to  file  a  timely  request  for 
administrative  review  as  a  result  of 
these  notices. 

In  1984,  SSA  began  making  revisions 
to  its  notices  to  explain  more  clearly  the 
difference  between  seeking 
administrative  review  and  filing  a  new 
application.  Language  was  added  to  the 
initial  determination  notice  stating  that 
a  new  application  is  not  the  same  as  an 
appeal  of  the  determination,  hi  1989 
SSA  began  adding  this  language  to  the 
reconsideration  determination  notice 
along  with  an  explanation  on  both 
notices  to  specifically  advise  the 
claimant  that  failing  to  seek 
administrative  review  could  result  in  a 
loss  of  benefits.  SSA  completed 
implementation  of  this  revision  to  the 
notices  in  February  1990. 


SSA  has  further  revised  its  notices  as 

a  result  of  section  5107  of  the  Omnibus 
Budget  RecQOciliation  Act  of  1990.  Pub. 
L.  101-508.  This  section  amended  the 
Act  to  provide  that  a  £ailure  to  timely 
request  administrative  review  of  an 
initial  or  reconsideration  determination 
made  on  or  after  July  1, 1991.  may  not 
be  used  to  deny  or  dismiss  a  subsequent 
claim  for  benefits  on  the  basis  of  res 
judicata  if  the  claimant  demonstrates 
that  he  or  she  failed  to  request 
administrative  review  of  the 
determination  acting  in  good  faith 
reliance  upon  incorrect,  incomplete  or 
misleading  information,  relating  to  the 
consequences  of  reapplying  for  benefits 
in  Ueu  of  seeking  review  of  the 
determination  and  the  information  was 
provided  by  an  officer  or  employee  of 
SSA  or  a  State  agency  making  disability 
determinations  under  section  221  of  the 
Act. 

Policy  Interpretation 

SSA  will  make  a  finding  of  good 
cause  for  late  filing  of  a  request  for 
administrative  review  for  a  title  11,  title 
XVI,  or  conoirrent  title  Iiytitle  XVI 
claim  if  a  claimant  received  a  notice 
covered  by  this  Ruling  and 
demonstrates  that,  as  a  result  of  the 
notice,  he  or  she  did  not  timely  request 
such  review.  The  mere  receipt  of  a 
notice  covered  by  this  Ruling  will  not. 
by  itself,  establish  good  cause. 

A.  Notices  Covered  by  This  Ruling 

A  notice  is  covered  by  this  Ruling  if 
it  advised  the  claimant  that  if  he  or  she 
did  not  request  administrative  review, 
he  or  she  still  had  the  right  to  file  a  new 
application  at  any  time  without  further 
explaining  that  filing  a  new  application 
instead  of  a  request  for  administrative 
review  could  result  in  the  loss  of 
benefits.  The  following  are  notices 
covered  by  this  Ruling,  if  the  notice  did 
not  state  that  filing  a  new  application 
instead  of  a  request  for  review  could 
result  in  the  loss  of  benefits. 

1.  Initial  Determination  Notice 
Containing  The  Following  Sentence: 

"If  you  do  not  request  reconsideration 
of  your  case  within  the  prescribed  time 
period,  you  still  have  the  right  to  file 
another  application  at  any  time." 

2.  Reconsideration  Determination 
Notice  Containing  The  Following 
Sentence: 

"If  you  do  not  request  a  hearing  of 
your  case  within  the  prescribed  time 
period,  you  still  have  the  right  to  fiie 
another  application  at  any  time." 

A  notice  described  above  is  not 
excluded  fitjm  the  Ruling  simply 
because  it  contained  the  following 
additional  sentence: 
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"A  new  application  is  not  the  same  as 
an  appeal  of  this  detennination." 

However,  the  fact  that  a  notice 
contained  this  additional  statement  is  a 
factor  to  be  considered  along  with  all  of 
the  pertinent  facts  in  each  case  in 
determining  whether  good  cause  for 
bilure  to  file  a  timely  request  for 
administrative  review  exists.  The 
presence  of  this  additional  statement 
will  make  it  more  difficult  for  a 
claimant  to  show  that  he  or  she  did  not 
make  a  timely  request  for  administrative 
review  as  a  result  of  the  notice.  In 
making  the  good  cause  determination 
virhen  the  notice  contained  this 
additional  statement,  the  adjudicator 
may  consider  whether  the  claimant 
should  reasonably  have  been  expected 
to  make  additional  inquiries,  whether 
such  inquiries  were  made,  and  the 
results  thereof 

B.  Proof  of  Receipt  of  a  Notice  Covered 
by  This  Ruling 

Absent  evidence  to  the  contrary.  SSA 
will  presume  that  any  notice  of  an 
initial  or  reconsideration  determination 
denying  a  claim  for  title  11  disability 
benefits  is  covered  by  this  Ruling  if  it 
was  dated  after  August  31, 1977,  and 
prior  to  March  1. 1990. 

In  all  other  situations  (e.g..  notices  in 
title  n  nondisability  claims,  title  XVI 
disability  notices  and  any  notit:e  dated 
prior  to  September  1, 1977,  or  after 
February  28,  1990).  the  claimant  must 
furnish  a  copy  of  the  notice  covered  by 
this  Ruling,  or  SSA's  records  must  show 
that  a  notice  covered  by  this  Ruling  was 
issued  to  the  claimant. 

C.  Failure  To  Request  Administrative 
Review  as  a  Result  of  a  Notice  Covered 
by  this  Ruling 

Under  this  Ruling,  the  Agency  will 
find  that  a  claimant  has  demonstrated 
that  the  failure  to  file  a  timely  request 
for  administrative  review  was  the  result 
of  a  notice  covered  by  this  Ruling  if  he 
or  she  provides  an  acceptable 
explanation,  based  on  all  the  pertinent 
facts  in  a  particular  case,  linking  his  or 
her  failure  to  file  a  timely  request  for 
administrative  review  to  the  absence  in 
the  notice  of  a  statement  that  filing  a 
new  application  instead  of  a  request  for 
administrative  review  could  result  in 
the  loss  of  benefits. 

In  making  this  determination,  factors 
which  an  adjudicator  may  consider 
include,  but  are  not  limited  to,  the 
following: 
— The  claimant's  explanation  of  what  he 

or  she  thought  the  notice  meant  and 

how  that  understanding  influenced 

his  or  her  actions; 


— ^The  claimant's  mei^al  condition;  > 
— The  claimant's  educatioaal  level: 
— ^The  claimant's  ability  to  speak  and 

understand  the  F.ngli«h  language; 
— How  much  time  elapsed  before  the 
claimant  filed  a  sutraequent  claim  or 
sought  administrative  review  of  the 
prior  determiiuition;  and 
— Whether  the  claimant  'was  represented 
by  a  non-attorney.  Normally, 
representation  by  an  attorney  at  the 
time  of  receipt  of  the  notice  bars  a 
claimant  from  relief  under  this 
Ruling. 

D.  Cood  Cause  Found 

If  the  adjudicator  determines  that 
good  cause  exists,  he  or  she  will  extend 
the  time  for  requesting  administrative 
review  and  take  the  action  whidi  would 
have  been  appropriate  had  the  claimant 
filed  a  timely  request  for  administrative 
review.  A  finding  of  good  cause  will 
result  either  in  a  new  determination  or 
decision  that  is  subject  to  further 
administrative  or  judicial  review  of  the 
claim,  or  a  dismissal  (for  a  reason  other 
than  late  filing]  of  the  request  for 
review,  as  appropriate. 

E.  Good  Cause  Not  Found 

If  the  adjudicator  det«mines  that 
good  cause  does  not  exist,  he  or  she  will 
deny  the  request  to  extend  the  time  for 
filing  and  dismiss  the  request  The 
dismissal  will  state  the  adjudicator's 
rationale  for  not  finding  good  cause  and 
advise  the  claimant  that  he  or  she  can 
file  a  new  application. 

FOR  FURTHER  INFORMATION  CONTACT:  This 
Ruling  does  not  supersede  or  modify 
any  instructions  issued  in  connection 
with  Acquiescence  Ruling  (AR)  92-7(9). 
Claimants  in  the  Ninth  Circuit  are 
eligible  for  relief  under  the  conditions 
set  forth  in  this  Ruling  and/or  under  the 
AR  as  applicable.  SSA  will  not  apply 
this  Ruling  where  the  administrative 
determination  at  issue  has  been 
reopened  previously  or  where  a 
decision  finding  good  cause  to  extend 
the  time  for  review  of  that 
determination  has  been  made 
previously  under  SSA  policies  and 
procedures  or  under  court  order. 

EFFECTIVE  DATE:  This  Ruling  is  effective 
April  26. 1995. 

CROSS-REFERENCES:  Program  Operations 
Manual  System.  Part  2.  Chapter  031. 
Subchapters  01  and  09;  Part  4.  Chapter 
275.  Subchapter  16;  Acquiescence 


'  In  cases  in  which  the  claimant's  capacity  to 
understand  the  administrativs  appeal  process  is 
questionable.  Social  Security  Rulir^  91-5p  and  (or 
Fourth  Circuit  residents.  Acquiescence  Ruling  90- 
4(4)  should  lie  applied  prior  to  consideration  under 
this  Ruling. 


Ruling  92-7(9):  Social  Seciirity  Ruling 
91-5p. 

(PR  Doc.  95-10208  Filed  4-25-95:  8-45  am) 
BaUMOCOOE  41«>-1»^ 

DEPARTMENT  OF  rRANSPORTATION 

Coast  Guard 
(06013-05-015] 

Notice  of  National  Environmentai 
Policy  Act  Activity 

agency:  Coast  Guard.  DOT. 
ACTION:  Notice:  Intent  to  prepare 
environmental  assessment  of  Seattle 
SeafEur  Unlimited  Hydroplane  Races 
and  Airshow,  Lake  Washington,  Seattle. 
WA. 

SUMMARY:  The  Coast  Guard  is  preparing 
an  Environmental  Assessment  (EA)  to 
consider  the  environmental  effects  of 
granting  a  marine  event  permit  to 
Seafair,  Inc.  for  the  Seattle  Seafair 
Unlimited  Hydroplane  Races  and 
Airehow.  The  Coast  Guard  is  seelcing 
pubUc  comment  in  order  to  assist  in 
determining  the  relevant  issues, 
possible  environmental  effects,  and 
proper  scope  of  this  EA.  This  notics 
provides  information  about  the  event 
and  explains  how  members  of  the 
pubUc  can  submit  their  cximments  to  the 
Coast  Guard. 

DATES:  Persons  wishing  to  submit 
written  comments  regarding  the  scope 
of  the  EA,  including  alternatives  and 
environmental  effects  to  be  addressed, 
should  do  so  on  or  before  May  26, 1995. 
ADDRESSES:  Comments  may  be  mailed  to 
U.S.  Coast  Guard  Group  Seattle.  1519 
Alaskan  Way  So..  Seattle,  WA  98134. 
The  comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  c»pying  at 
the  above  address  in  Building  One, 
Room  130.  Operations  Division.  Normal 
office  hours  are  between  7  a.m.  and  4 
p.m.  Monday  through  Friday,  except 
federal  holidays.  Comments  may  also  be 
hand-delivered  to  this  address. 
FOR  FURTHER  INFORMATKM  CONTACT: 
LTJG  Ben  White.  U.S.  Coast  Guard 
Group  Seattle.  (206)  217-6138. 

SUPPLEMENTARY  INFORMATION: 

Proposed  Action 

The  Seattle  Seafair  Unlimited 
Hydroplane  Race  and  Airshow  is 
scheduled  to  be  held  on  August  4,  5. 
and  6, 1995.  Pursuant  to  the 
requirements  of  33  CFR  part  100,  the 
sponsor  of  the  event,  Seafair,  inc.,  has 
applied  for  a  Marine  Event  Permit  from 
the  U.S.  Coast  Guard.  In  accordance 
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with  tiie  National  Environmental  Policy 
Act  (NEPA)  and  Commandant 
Instruction  M16475.1B.  the  U.S.  Coast 
Guard  must  conduct  an  Environmental 
Assessment  (EA)  before  a  Marine  Event 
Permit  can  be  issued.  An  EA  is  a  brief 
report  that  provides  sufficient  evidence 
and  analysis  of  the  potential 
environmental  effects  of  a  proposed 
action  and  its  alternatives.  An  EA  is  the 
document  used  for  determining  whether 
to  prepare  an  Environmental  Impact 
Statement  (EIS)  or  a  Finding  of  No 
Significant  Impact  (FONSl). 

Background  and  Oiacuasion 

The  Seattle  Seafair  Unlimited 
Hydroplane  Race  and  Airshow  is  an 
annual  event  held  on  the  waters  of  Lake 
Washington  in  an  area  west  of  Mercer 
Island,  south  of  the  1-90  floating  bridge, 
and  north  of  Bailey  Peninsula. 

Waterbome  activities  during  the  event 
will  include  two  days  of  hydroplane 
time-trials  and  one  day  (Sunday,  August 
6,  1995)  of  hydroplane  races.  A  log 
boom  will  separate  the  race  course  and 
the  boaters'  viewing  area.  Spectator  craft 
will  congregate  in  the  area  east  of  the 
log  boom  and  will  be  present,  in 
increasing  numbers,  on  all  three  days. 
The  number  of  spectator  boats  on 
Sunday.  August  6.  1995.  is  estimated  to 
be  between  1700  and  2000. 

On  the  shores  of  Jefferson  Park  along 
the  west  side  of  the  race  course, 
vendors,  spectators,  race  officials,  and 
boat  crews  will  conduct  shoreside 
activities.  First  aid  stations  will  also  be 
set  up  close  ^o  the  pit  area  and  on 
Mercer  Island.  Increased  traffic,  both 
vehicular  and  pedestrian,  is  expected 
during  the  event.  This  may  result  in 
temporary  road  closures  in  residential 
areas  to  keep  traffic  on  arierial  streets. 

During  the  three  day  event,  airshows 
will  periodically  be  performed  over 
Lake  Washington.  All  flight 
demonstrations  will  be  done  over  the 
hydroplane  race  track  in  a  designated 
"airbox."  Acrobatic  maneuvers  and 
aerial  stunts  will  be  confined  to  the 
airbox  and  will  be  performed  only  when 
the  area  below  the  airtmx  is  clear  of 
waterbome  craft.  In  addition  to  the 
marine  event  permit  issued  by  the  Coast 
Guard,  the  sponsors  of  this  event  must 
obtain  a  separate  permit  from  the 
Federal  Aviation  Administration  for  the 
airshow. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  notice  are  LTJG  Ben  White, 
U.S.  Coast  Guard  Group  Seattle,  WA, 
Project  Officer,  and  LCDR  John  C.  Odell, 
Project  Attorney.  Thirteenth  Coast 
Guard  District  Legal  Office,  Seattle,  WA. 


Request  for  Comments 

In  accordance  with  the  National 
Envirorunental  PoUcy  Act  and  the  Coast 
Guard's  policy  encouraging  all 
interested  and  effected  parties  to 
participate  in  the  early  consultation 
process,  the  Coast  Guard  requests 
scoping  comments  from  the  public.  The 
Coast  Guard  is  interested  in  receiving 
comments  about  possible  environmental 
efi'ects,  alternative  proposals,  and  other 
relevant  issues  related  to  the  scope  of  its 
Environmental  Assessment  of  this 
marine  event. 

Persons  submitting  comments  shoiild 
include  their  names  and  addresses, 
identify  this  notice  (CGDl  3-95-015) 
and  the  specific  section  of  this  notice  to 
which  each  comment  applies,  and  give 
the  reason  for  each  comment.  Please 
submit  two  copies  of  all  comments  and 
attachments  in  an  unbound  format,  no 
larger  than  8V2  by  11  inches,  suitable  for 
copying  and  filing.  Persons  wanting 
acknowledgment  of  receipt  of  their 
comments  should  enclose  stamped,  self- 
addressed  postcards  or  envelopes. 

Dated:  April  18.  1995. 
G.O.  KiniMy, 

Commander.  U.S.  Coast  Guard,  Commander, 
Coast  Guard  Group  Seattle. 
|FR  Doc  9S-1023S  Piled  4-2S-9S.  8  45  am) 

BILUNO  coot  4S1S-14-M 


(oao9s-03e] 

National  Boating  Safaty  Advisoiy 
Council  Meeting 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  National  Boating  Safety 
Advisory  Council  (NBSAC)  will  meet  to 
discuss  various  issues  related  to 
recreational  boating  safety.  Agenda 
items  include:  Boating  education,  boat 
occupant  protection,  multiple  use 
waterways,  inflatable  personal  flotation 
devices,  nighttime  boating,  search  and 
rescue,  and  Recreational  Boating  Safety 
Program  direction.  The  meeting  will  be 
open  to  the  public. 

DATES:  The  meeting  will  be  held  on  May 
22  and  23, 1995.  from  8:30  a.m.  to  5 
p.m.  daily.  Written  material  should  be 
submitted  not  later  than  May  10.  1995. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Amway  Grand  Plaza  Hotel.  187 
Monroe.  NW,  Grand  Rapids,  Michigan 
49503.  Written  material  should  be 
submitted  to  Mr.  Albert  J.  Marmo. 
Executive  Director.  Commandant  (G- 
NAB).  U.S.  Coast  Guard.  2100  Second 
Street  SW,  Washington,  DC  20593-0001. 
telephone  (202)  267-1077. 
SUPPI^MENTARY  INFORMATION:  Notice  of 
this  meeting  is  given  pursuant  to  the 


Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  2.  Section  1  et  seq.  The 
agenda  will  include  disc\ission  of  the 
following  topics: 

1.  Review  of  action  taken  at  the  54th 
meeting  of  the  Council. 

2.  Executive  Director's  Report. 

3.  Boat  Occupant  Protection 
Subcommittee  Report. 

4.  Multiple  Use  Waterways 
Subcommittee  Report. 

5.  Mandatory  Education 
Sut)committee  Report. 

6.  Report  on  Boating  Safety  Education 
in  California. 

7.  Report  on  the  Oil  Pollution  Act  of 
1990  Subcommittee. 

8.  Report  on  Recreational  Boating 
Safety  Program  Direction. 

9.  Presentation  on  Inflatable  Personal 
Flotation  Device  Rulemaking. 

10.  Report  on  Nighttime  Boating 
Study. 

11.  Report  on  the  Search  and  Rescue 
Program. 

12.  Presentation  on  Streamlining  and 
Other  Issues. 

13.  Chairman's  Session. 
Attendance  is  open  to  the  interested 

pubhc.  With  advance  notice,  members 
of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  oral  statements 
should  sp  notify  the  Executive  Director 
listed  aix>ve  under  ADDRESSES,  no  later 
than  the  day  before  the  meeting.  Written 
material  may  be  submitted  at  any  time 
for  presentation  to  the  Council. 
However,  to  ensure  advance  distribution 
to  each  Council  member,  persons 
submitting  written  material  are  asked  to 
provide  25  copies  to  the  Executive 
Director  no  later  than  May  10, 1995. 

Dated:  April  19.  1995. 
G.  A.  Penaington,    > 

Chief,  Office  of  Navigation  Safety  and 

Waterway  Services. 

[FR  Doc.  95-10236  Filed  4-25-95:  8:45  am) 

ilUMa  COOC  4S10-14-M 


(GQ096-006] 

National  Boating  Safaty  Advlaory 
Council  Sul>committaa  Meetings 

AGENCY:  Coast  Guard,  EX3T. 
ACTION:  Notice  of  meetings. 

summary:  The  National  Boating  Safety 
Advisory  Coundl's  Subcommittees  on 
Boat  Occupant  Protection,  Mandatory 
Education,  and  Multiple  Use  Waterways 
will  meet  to  discuss  various  issues 
related  to  these  topics.  The  meetings 
will  be  open  to  the  public. 
DATES:  The  meetings  will  be  held  on 
May  20  and  21. 1995,  from  1:00  p.m.  to 
5  p.m.  on  May  20,  and  from  8:30  a.m. 
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to  11:00  a.m.  on  May  21. 1995.  Wdtten 
material  should  be  submitted  not  later 
than  May  10, 1995. 

ADDRESSES:  The  meetings  vtrill  be  held  at 
the  Amway  Grand  Plaza  Hotel,  187 
Monroe.  N.W.,  Grand  Rapids,  Michigan 
49503.  Written  material  should  be 
submitted  to  Mr.  Albert  ).  Marmo. 
Executive  Director.  Commandant  (G- 
NAB),  U.S.  Coast  Guard.  2100  Second 
Street  S.W..  Washington.  DC  20593- 
0001.  telephone  (202)  267-1077. 
SUPPLEMENTARY  INFORMATION:  Notice  of 
these  meetings  is  given  pursuant  tp  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  2,  Section  1  et  seq.  The 
agenda  for  the  meetings  will  be  to 
discuss  various  issues  related  to  the 
topics  listed  in  the  SUMMARY. 

Attendance  is  open  to  the  interested 
public.  With  advance  notice,  members 
of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  oral  statements 
should  so  notify  the  Executive  Director 
listed  above  under  ADDRESSES,  no  later 
than  the  day  before  the  meeting.  Written 
material  may  be  submitted  at  any  time 
for  presentation  to  the  Committee. 
However,  to  ensure  advance  distribution 
to  each  Committee  member,  persons 
submitting  written  material  are  asked  to 
provide  25  copies  to  the  Executive 
Director  no  later  than  May  10, 1995. 

Dated:  April  19. 1995. 
G.  A.  Peninglon, 

Chief.  Office  ofNavigption  Safety  and 

Waterway  Services. 

jFR  Doc.  95-10237  Filed  4-25-95;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
RFearms 

[Notice  No.  8101 

Commarca  in  Explosivas;  List  of 
Explosive  Materials 

Pursuant  to  the  provisions  of  Section 
B41(d)  of  Title  18.  United  SUtes  Code, 
and  27  CFR  55.23,  the  Director,  Bureau 
of  Alcohol,  Tobacco  and  Firearms,  must 
publish  and  revise  at  least  annually  in 
the  Federal  Register  a  list  of  explosives 
determined  to  be  within  the  coverage  of 
18  U.S.C.  Chapter  40,  Importation, 
Manufacture.  Distribution  and  Storage 
of  Explosive  Materials.  This  chapter 
covers  not  only  explosives,  but  also 
blasting  agents  and  detonators,  all  of 
which  are  defined  as  explosive 
materials  in  section  841(c)  of  Title  18, 
United  States  Code.  Accordingly,  the 
following  is  the  1995  List  of  Explosive 
Materials  subject  to  regulation  under  18 


U.S.C.  Chapter  40.  which  includes  both 
the  list  of  explosives  (including 
detonators)  required  to  be  published  in 
the  Federal  Riq^er  and  blasting  agents. 
The  list  is  intended  to  also  include  any 
and  all  mixtures  containing  any  of  the 
materials  in  the  list.  Materials 
constituting  blasting  agents  are  marked 
by  an  asterisk.  While  the  list  is 
comprehensive,  it  is  not  all  inclusive. 
The  fact  that  an  explosive  material  may 
not  be  on  the  list  does  not  mean  that  it 
is  not  within  the  coverage  of  the  law  if 
it  otherwise  meets  the  statutory 
definitions  in  section  841  of  Title  18, 
United  States  Code.  Explosive  materials 
are  listed  alphabetically  by  their 
common  names  followed  by  chemical 
names  and  synonyms  in  brackets.  This 
revised  list  supersedes  the  List  of 
Explosive  Materials  dated  January  7. 
1994,  (59  FR  1056)  and  will  be  effective 
as  of  the  date  of  publication  in  the 
Federal  Register. 

List  of  Explosive  Materials 


Acetylides  of  heavy  metals. 
Aluminum  containing  polymeric 

propellant. 
Aluminum  ophorite  explosive. 
Amatex. 
Amatol. 
Ammonal. 
Ammonium  nitrate  explosive  mixtures 

(cap  sensitive). 
•Ammoniimi  nitrate  explosive  mixtures 

(non  cap  sensitive). 
Aromatic  nitro-compound  explosive 

mixtures. 
Ammonium  perchlorate  explosive 

mixtures. 
Ammonlimi  perchlorate  composite 

propellant. 
Ammonium  picrate  (picrate  of 

ammonia.  Explosive  D). 
Ammonium  salt  lattice  with 

Isomorphously  substituted  inorganic 

salts. 
*ANFO  (ammonium  nitrate-fuel  oil). 

B 

Baratol. 

Baronol. 

BEAF  (1.  2-bis  (2,  2-difluoro-2- 

nitroacetoxyethane)  1 . 
Black  powder. 

Black  powder  based  explosive  mixtures. 
•Blasting  agents,  nitro-carbo-nitrates, 

including  non  cap  sensitive  slurry 

and  water-gel  explosives. 
Blasting  caps. 
Blasting  gelatin. 
Blasting  powder. 

BTNEC  (bis  (trinitroelhyl)  carbonate). 
Bulk  salutes. 

BTNEN  [bis  (trinitroethyl)  nitramine). 
BTTN  [1.  2. 4  butanetriol  trinitrate]. 


Butyl  tetryl. 
C 

Calcium  nitrate  explosive  mixture. 
Cellulose  hexanitrate  explosive  mixture. 
Chlorate  explosive  mixtures. 
Composition  A  and  variations. 
Composition  B  and  variations. 
Composition  C  and  variations. 
Copper  acetylide. 
Cyanuric  triazide. 

Cyclotrimethylenetrinitramine  [RDX]. 
Cyclotetramethylenetetranitramine 

(HMX). 
Cyclonite  [RDX]. 
Cyclotol. 

D 

DATB  [diaminotrinitrobenzene]. 

DDNP  [diazodinitrophenolj. 

DEGDN  [diethyleneglycol  dinitrate]. 

Detonating  cord. 

Detonators. 

Dimethylol  dimethyl  methane  dinitrate 

composition. 
Dlnitroethyleneurea. 
Dinitroglycerine  [glycerol  dinitrate]. 
Dlnitrophenol. 
Dinitrophenolates. 
Dlnitrophenyl  hydrazine. 
Dinitroresorcinol. 
Dinitrotoluene-sodium  nitrate  explosive 

mixtures. 
DIP  AM. 

Dipicryl  sulfone. 
Dipicrylamine. 
Display  fireworks. 
DNDP  [dinitropentano  nitrilej. 
DNPA  [2.2-dinitropropyl  acrylate]. 
Dynamite. 


EDDN  [ethylene  diamine  dinitrate]. 

EDNA. 

Ednatol. 

EDNP  (ethyl  4.4-dinilropentanoate]. 

Erythritol  tetranitrate  explosives. 

Esters  of  nitro-substituted  alcohols. 

EGDN  [ethylene  glycol  dinitrate). 

Ethyl-tetr>l. 

Explosive  conitrates. 

Explosive  gelatins. 

Explosive  mixtures  containing  oxygen 

releasing  inorganic  salts  and 

hydrocarbons. 
Explosive  mixtures  containing  oxygen 

releasing  inoi^ganic  salts  and  nitro 

bodies. 
Explosive  mixtures  containing  oxygen 

releasing  inorganic  salts  and  water 

insoluble  fuels. 
Explosive  mixtures  containing  oxygen 

releasing  inorganic  salts  and  water 

soluble  fuels. 
Explosive  mixtures  containing 

sensitized  nitromethane. 
Explosive  mixtures  containing 

tetranltromethane  (nltrofOTm). 
Explosive  nitro  compounds  of  aromatic 

hydrocarbons. 
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Explosive  organic  nitrate  mixtures. 
Explosive  liquids. 
Explosive  powders. 


Flash  powder. 
Fulminate  of  mercury. 
Fulminate  of  silver. 
Fulminating  gold. 
Fulminating  mercury. 
Fulminating  platinum. 
Fulminating  silver. 

G 

Gelatinized  nitrocellulose. 
Gem-dinitro  aliphatic  explosive 

mixtures. 
Guanyl  nitrosamino  guanyl  tetrazene. 
Guanyl  nitrosamino  guanylidene 

hydrazine. 
Cuncotton 

H 

Heavy  metal  azides. 

Hexanite. 

Hexanitrodiphenylamine. 

Hexanitrostilbene. 

Hexogen  (RDX). 

Hexogene  or  octogene  and  a  nitrated  N- 

methylaniline. 
Hexolites. 
HMX  (cyclo-1.3.5.7-tetramelhylene 

2,4.6, 8-tetranitramine;  Octogen). 
Hydrazinium  nitrate/hydrazine/ 

aluminum  explosive  system. 
Hydrazoic  acid. 


Igniter  cord. 

Igniters. 

Initiating  tube  systems. 


KDNBF  (potassium  dinitrobenzo- 
furoxane). 


Lead  azide. 

Lead  mannite. 

Lead  mononitroresorcinate. 

Lead  picrate. 

Lead  salts,  explosive. 

Lead  styphnate  [styphnate  of  lead,  lead 

trinitroresorcinate). 
Liquid  nitrated  polyol  and 

trimethyloletbane. 
Liquid  oxygen  explosives. 

M 

Magnesium  ophorite  explosives. 
Mannitol  hexanitrate. 
MDNF  (methyl  4,4-dinitropentanoate]. 
MEAN  (monoethanolamine  nitrate). 
Mercuric  fulminate. 
Mercury  oxalate. 
Mercury  tartrate. 
Melriol  trinitrate. 

Minol-2  (40%  TNT.  40%  ammonium 
nitrate,  20%  aluminum]. 


MMAN  (monomethylamine  nitrate); 

methylamine  nitrate. 
Mononitrotoluene-nitroglycerin 

mixture. 
Monopropellants. 

N 

NIBTN  [nitroisobutametriol  trinitrate). 
Nitrate  sensitized  with  gelled 

nitroparaffin. 
Nitrated  carbohydrate  explosive. 
Nitrated  glucoside  explosive. 
Nitrated  polyhydhc  alcohol  explosives. 
Nitrates  of  soda  explosive  mixtures. 
Nitric  acid  and  a  nitro  aromatic 

compound  explosive. 
Nitric  acid  and  carboxylic  fuel 

explosive. 
Nitric  acid  explosive  mixtures. 
Nitro  aromatic  explosive  mixtures. 
Nitro  com|x>unds  of  furane  explosive 

mixtures. 
Nitrocellulose  explosive. 
Nitroderivative  of  urea  explosive 

mixture. 
Nitrogelatin  explosive. 
Nitrogen  trichloride. 
Nitrogen  tri-iodide. 
Nitroglycerine  (NG,  RNG,  nitro,  glyceryl 

trinitrate,  trinitroglycerine). 
Nitroglycide. 
Nitroglycol  (ethylene  glycol  dinitrate, 

EGDN) 
Nitroguanidine  explosives. 
Nitroparaffins  Explosive  Grade  and 

ammonium  nitrate  mixtures. 
Nitronium  perchlorate  propellent 

mixtures. 
Nitrostarch. 

Nitro-substituted  carboxylic  acids. 
Nitrourea. 

O 

Octogen  (HMX). 

Octol  (75  percent  HMX,  25  percent 

TNT). 
Organic  amine  nitrates. 
Organic  nitramines. 

P 

PBX  (RDX  and  plasticizer). 

Pellet  powder. 

Penthrinite  composition. 

Pentolite. 

Perchlorate  explosive  mixtures. 

Peroxide  based  explosive  mi)?lures. 

PETN  (nitropentaerythrite, 

pentaerythrite  tetranitrate, 

pentaerythritol  tetranitrate). 
Picramic  acid  and  its  salts. 
Picramide. 

Picrate  of  potassium  explosive  mixtures. 
Picratol. 
Picric  acid  (manufactured  as  an 

explosive). 
Picryl  chloride. 
Picryl  fluoride. 
PLX  (95%  nitromethane,  5% 

elbylenediamine). 


Polynitro  aliphatic  compounds. 
Polyolpolynitrate-nitrocellulose 

explosive  gels. 
Potassium  chlorate  and  lead 

sulfocyanate  explosive. 
Potassium  nitrate  explosive  mixtures. 
Potassium  nitroaminotetrazole. 
Pyrotechnic  compositions. 
PYX  (2,6-bis(picrylamino))-3,S- 

dinitropyridine. 

R 

RDX  (cyclonite,  hexogen,  T4,  cyclo- 
1.3,5,-  trimethylene-2,4,6,- 
trinitramine;  hexahydro-1.3,5-trinitro- 
S-triazine). 


Safety  fuse. 

Salutes,  (bulk). 

Salts  of  organic  amino  sulfonic  acid 

explosive  mixture. 
Silver  acetylide. 
Silver  azide. 
Silver  fulminate. 

Silver  oxalate  explosive  mixtures. 
Silver  styphnate. 

Silver  tartrate  explosive  mixtures. 
Silver  tetrazene. 
Slurried  explosive  mixtures  of  water, 

inorganic  oxidizing  salt,  gelling  agent, 

fuel  and  sensitizer  (cap  sensitive). 
Smokeless  powder. 
Sodatol. 
Sodium  amatol. 

Sodium  azide  explosive  mixture. 
Sodium  dinitro-ortho-cresolate. 
Sodium  nitrate-potassium  nitrate 

explosive  mixture. 
Sodium  picramate. 
Special  Breworks. 
Squibs. 
Styphnic  acid  explosives. 


Tacot  (tetranitro-2,3,5,6-dibenzo- 

l,3a.4.6a  tetrazapentalene). 
TATB  (triaminotrinitrobenzene). 
TEGDN  (triethylene  glycol  dinitrate). 
Tetrazene  [tetracene,  tetrazine,  1(5- 

tetrazolyl)-4-guanyl  tetrazene 

hydrate). 
Tetranitrocarbazole. 

Tetryl  (2,4,6  tetranitro-N-methylaniline). 
Tetrytol. 
Thickened  inorganic  oxidizer  salt 

slurried  explosive  mixture. 
TMETN  (trimethyloletbane  trinitrate). 
TNEF  (trinitroethyl  formal). 
TNEOC  (trinitroethylorthocarbonat«j. 
TNEOF  (trinitroethylorthoformate) 
TNT  (trinitrotoluene,  trotyl,  trilite, 

triton). 
Torpex. 
Tridite. 
Trimethylol  ethyl  methane  trinitrate 

composition. 
Trimethylolthane  trinitrate- 

nitrocellulose. 
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Trimonite. 

Trinitroanisole. 

Trinitrobenzene. 

Trinitrobenzoic  acid. 

Trinitrocresol. 

Trinitro-meta-cresol. 

Trinitronaphthalene. 

Trinitrophenetol. 

Trinitrophloroglucinol. 

Trinitroresorcinol. 

TritonaL 

U 

Urea  nitrate. 
W 

Water  bearing  explosives  having  salts  of 
oxidizing  acids  and  nitrogen  bases, 
sulfates,  or  sul&mates  (cap  sensitive). 

Water-in-oil  emulsion  explosive 
compositions. 

X 

Xanthamonas  hydrophllic  colloid 

explosive  mixture. 

For  Further  Information  Contact: 
Linda  Deel,  Specialist,  Fiieatms  and 
Explosives  Operations  Branch,  Bureau 
of  Alcohol,  Tobacco  and  Firearms,  650 
Massachusetts  Avenue,  NW, 
Washington,  DC  20226  (202-927-8310). 

Approved:  April  19, 1995. 
John  W.  Magaw. 
Director. 

[FR  Doc.  95-10221  Filed  4-25-95:  8:45  am] 
BILUNG  COOC  4S10-31-P 


Offic*  of  ttM  Comptroller  of  the 
Currenqf 

Information  Collection  Sutxnitled  to 
0MB  for  Review 

agency:  OfBce  of  the  Comptroller  of  the 
Currency,  Treasury. 

ACTION:  Notice  of  information  collection 
submitted  to  OMB  for  review  and 
approval  imder  the  Paperwork 
Riaduction  Act  of  1980. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C. 
Chapter  35),  the  Office  of  the 
Comptroller  of  the  Currency  (OOC) 
hereby  gives  notice  that  it  has  sent  to 
the  Office  of  Management  and  Budget 
(OMB)  a  Paperwork  Reduction  Act 
Submission  regarding  an  information 
collection  titled  Fiduciary  Interview. 
DATES:  Comments  on  this  information 
collection  are  welcome  and  should  be 
submitted  by  May  1. 1995. 
ADDRESSES:  A  copy  of  the  submission 
may  be  obtained  by  calling  or  writing 
the  OCC  contact 
SUPPLEMBITARY  MFORMATKM:  In 
accordance  with  the  requirements  of  the 
Paperwoik  Reduction  Act  of  1980  (44 
U.S.C  Chapter  35),  the  OCC  has  sent  to 
the  OMB  a  Paperwork  Reduction  Act 
Submission  regarding  the  following 
information  collection: 
Type  o/RevieHT;  Expedited. 
Title:  Fiduciarv  Interview. 
Description:  The  OCC  will  seek  the 
views  of  a  cross-section  of  fiduciary 


bankers,  primarily  senior  trust  officers 
of  large,  medium,  and  small 
institutions.  The  OCC  will  use  this 
information  as  a  factor  in  designing 
and  scheduling  examiner  training  tn 
adequately  address  focus  areas,  to 
make  staffing  decisions,  and  to 
redesign  its  fiduciary  examination 
procedures. 

Fonn  Number:  None. 

OMB  Number:  None. 

Respondents:  Businesses  or  other  for- 
profit 

Number  of  Respondents:  100. 

Total  Annual  Responses:  100. 

Average  Hours  Per  Response:  1  hour. 

Total  Annual  Burden  Hours:  100. 

OMB  Reviewer:  Milo  Sunderhauf,  (202) 
395-7340.  Paperwork  Reduction 
Project  1557,  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building. 
Washington,  DC  20503. 

OCX!  Ck)ntact:  John  Ference  or  Jessie 
Gates,  (202)  874-5090,  Legislative  and 
Regulatory  Activities  Division,  Office 
of  the  Comptroller  of  the  Currency, 
250  E  Street,  SW.,  Washington,  DC 
20219. 
Comments:  Comments  regarding  the 

submission  should  be  addressed  to  both 

the  OMB  reviewer  and  the  OCC  contact 

listed  above. 

Dated;  April  11, 1995. 
Brenda  Curry, 

Assistant  Director.  Legislative  and  Regulatory 
Activities. 

{FR  Doc  95-9445  Filed  4-25-95;  8:45  am) 
BH.UMQCOOE  4S10-33-P 
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Sunshine  Act  Meetings 


Fadarall 

Vol.  60.  No.  80 
Wednesday.  April  26.  1995 


This  section  of  the  FEDERAL  REGISTER 
oonWne  noMcM  01  meetings  puMshed  undsf 
the  "Qovemment  in  the  Sunshine  AcT  (Pub. 
L  94-409)  5  U.S.C.  5S2b<eH3). 


BOARD  Of  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TME  AND  DATE:  11:00  a. m.  Monday.  May 

1.1995. 

PIJ^CE:  Maniner  S.  Ek:des  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21  st  Streets. 

N.W..  Weshinglon.  D.C  20551. 

status:  Closed. 

MATTERS  TO  BE  CONSN)ERED: 

1.  Proposed  acquisittoo  of  currency 
procaMing  •quipoMnt  within  the  Federal 
RMenra  System. 

2.  Peraonnel  actions  (appointraents, 
promoliooa,  assign  meats,  raassignments.  and 
salary  actions) Involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  frova  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATWN: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board:  (202)  452-3204.  You  may  call 
(202)  452-3207.  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  Apnl  21.  1995. 
Jemiifer  |.  lohnaon. 

Deputy  Secretary  of  the  Board 

(FR  Doc  95-10300  Filed  4-24-95;  945  am] 

BtLUNO  cooc  azio-oi-p 

UNfTED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

lUSITCSE-95-013) 


TBIE  AND  DATE:  May  19. 1995  at  IDKX) 

a.m. 

PLACE:  Room  101 .  500  E  Street  S.W.. 

Washington.  DC  20436. 

STATtiS: 

1.  Agenda  for  future  meeting. 

2.  Minutes. 

3  Ratificetion  List. 

4.  Inv.  Na  731-TA-731  (Praliminary) 
(Bicycles  bom  the  Paopk's  Republic  erf 
China) — briefing  and  vote. 

5.  OutsUnding  action  jackets:  None. 

In  accordance  with  Commission 
policy,  subject  matter  Hsted  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

By  order  of  the  Commission: 

Issued:  April  24. 1995. 
DowM  R.  Kaeimka, 
Secretary. 

|FR  Doc.  95-10430  Filed  4-24-9S;  3:4«  pm) 
BR-UNOCaot 


UNITED  STATES  INTERNATICNAL  TRADE 
COMMWStOW 

(usrrcsE-95-oiii 

TIME  AND  DATE:  May  2.  1995  at  10:00 

am. 

PLACE:  Room  101,  500  E  Street  SW.. 

Washington,  DC  20436. 

STATUS: 

1.  Agenda  for  future  meeting 

2.  Minutes. 

3.  Ratification  List. 

4  Inv  No.  731-TA-699  (Final)  (Stainless 
Steel  Angle  from  )ap>an) — briefing  and  vote. 
5.  Outstanding  action  jackets:  None. 

In  accordance  with  Commission 
policy,  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 


Issued:  April  24, 199S. 

By  order  of  the  Commission: 
Donna  R.  Koelmke, 
Secrrtary. 

[FR  Doc  9S-10431  Filed  4-24-95.  3:51  pm) 
aaxMOOooc  tms  m-» 

UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

1USITCSE-95-012I 

TME  AND  DATE:  May  15,  1995  at  10:00 
a.m. 

PLACE:  Room  101,  500  E  Street  S.W., 
Washington,  DC  20438. 

STATUS: 

1.  Agenda  for  future  meeting. 

2.  Minutes. 

3.  Ratification  List. 

4.  Inv.  No.  731-TA-730  (Preliminary) 

(Certain  Light-Walled  Rectangular  Pipe 
and  T^ibe  frcxn  Mexico>— briefing  and 
vote. 

5.  Oitstanding  actioo  jackets: 


GC-95-025.  Annual  Federal  I 
notice  on  administrative  protective  order 
violations. 
2.  ID-95-014.  Institution  of  section  332 
investigation  on  U.S. -Africa  TVade  Flows 
and  Effects  of  the  Uruguay  Round 
Agreements  and  U.S.  Trade  and 
Development  Policy  on  Such  Flows. 

In  accordance  with  Commission 
poUcy.  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

Issued:  April  24,  1995. 

By  order  of  the  Commission: 
Donna  R.  Koehnke, 
Secretflry. 

(FR  Doc.  95-10432  Filed  4-24-95;  3:52  pm) 
BILUNQ  coof  m^-n-p 
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DEPARMENT  OF  THE  TREASURY 
Customs  Servic* 

(1.0.  95-33] 

PtisrmacMitical  Tables  1  and  3  of  the 
HTSUS 

AOENCV:  Customs  Service.  Department 
of  the  Treasury. 

ACTION:  Listing  of  the  products  found  in 
Table  1  and  Table  3  of  the 
Phannaceutical  Appendix  to  the 
Harmonized  Tariff  Schedule  of  the 
United  States  of  America  in  Chemical 
Abstracts  Service  Number  ("CAS 
Number")  order. 

SUMMARY:  By  act  of  Congress,  the  U.S. 
Customs  Service  implemented  the 
Pharmaceutical  Agreement  of  the 
General  Agreements  on  Tariff  and  Trade 
(GATT)  on  January  1.  1995.  A  critical 
portion  of  the  implementing  legislation 
includes  listings  of  the  pharmaceuticals 
and  pharmaceuticals  intermediates 
covered  by  the  treaty.  These  listings. 
Tables  1  and  3  of  the  Phannaceutical 
Appendix  of  the  Tariff  Schedule,  consist 
of  an  alphabetical  listing  of 
pharmaceuticals  and  pharmaceutical 
intermediates  with  corresponding  CAS 
numbers.  U.S.  Customs  and  other 
agencies  have  been  receiving  comments 
from  the  public  indicating  that  because 
of  the  large  number  of  products  listed  in 
the  tables  and  the  fact  that  the  products 
may  be  properly  identified  by  several 
different  names,  it  is  difficult  to  apply 
the  Pharmaceutical  Appendix  in  a 
significant  number  of  instances.  In 
general,  the  public  has  indicated  that 
products  covered  by  the  treaty  are  more 
easily  identified  by  their  CAS  numbers 
and  that  use  of  the  Tariff  Schedule 
would  be  greatly  facilitated  if  a  listing 
of  the  products  in  Tables  1  and  3  is 
made  available  in  CAS  number 
numerical  order. 

Accordingly,  listed  below  are  the 
products  found  in  Table  1  and  Table  3 
of  the  Pharmaceutical  Appendix  of  the 
Harmonized  Tariff  Schedule  which  have 
been  arranged  in  CAS  number  order. 
This  listing  is  neither  intended  to 
change  the  legal  intent  of  the 
Pharmaceuticals  Appendix  as  stated  in 
the  Tariff  Schedule,  nor  is  it  intended  to 
define  or  change  U.S.  Customs  policy  in 
enforcing  the  statute.  Rather,  the  listing 
is  intended  to  a&sist  users  of  the  Tariff 
Schedule  to  more  quickly, identify 
products  which  are  covered  by  the 
statute. 

EFFECTIVE  DATE:  January  1,  1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Ira 
S.  Reese,  Chief,  Technical  Branch. 
Office  of  Laboratories  and  Scientific 


ServioM.  U.S.  Customs  Service.  1301 
Constitution  Av«nue  NW,  Washington. 
D.C.  20229  at  (202)  927-1060. 

Dated:  April  14,  1995. 
A.  W.  Tennant. 

Director.  Office  of  Laboratoriet  and  Scientific 
Services. 


Table  l  —Pharmaceutical  Apf>e«»  to  the 
HTSUS 


CAS  Mo. 


ACTAOAROIN. 

AMMCM 

HCIR0*MB 

CELUCLORAL 

CORTKX)nELIH 

OOnjMOMAR  APTTOX. 

FBRMOOEN  (1»l). 

MSUUNOCFALAM 

MACnOGOL  ESTER 

POLYSORBATt 

SEvmuMAa 

SOMETMBOVE. 

SCMCTRIPOa 

TENOMMSTAT. 

THYM06TMULS1 

TuviRuaoa. 
unoFouintoPM. 

DEXAMETHASQME. 
PHENOSARBITAI. 
MTOMVCIN. 
OXYPHENONHJM  BAOMOE. 

METHAnerrAL. 

MEPHENYTOIN. 
EWGOCALCIFEBOC 
CYCLOPMCSI'MAMOE. 
OXYFENAMATE. 

MvonoconnsoNe. 

PHEONISOtONE. 
ESTRAOOL 
CLOFENOTAf*. 
PMENVLBl/TAZONC 
PnOf>AKTHELINE  BPOtMK. 
THALJOOMOE 
LVSERQIOE 
PVOTHEOenOM»C 
MEFtCAPTOPUnME. 
DESIPRAMME 
MilTnPTYLINE. 
IMIPAAIulNE 
ESTRAOOt  BEN20ATE. 
THIOniOAZINE. 
CHLORPnOMA0C 
RESERPINE 
OXYTOCIN. 
LYP«£SSjN 
CEFALORIOtNE. 
mENTOLAMNE. 
MCLOSAMOE 
DACTINCMVCIN. 
ASCORBIC  ACia 
FLOXURIOINE 
PROCAINAMOE. 
NIALAMOE 
TRETAMME 
FLUOROURACIU 
TIFJATWCOC 
THYROP«OPtC  AODl 
LEVISOPWENAUNE. 
NO«EP1NEPHH»«. 
EPWcPHHINt- 
PROF^LTHtOORAOL 
CX3PAMNE 
OEXAMFETAJMNE. 
MECLOFENOXATE. 
PHENELZINE 
CMLORMETHINE 
GEFARNATE 
URETHANE 
CARBACHQl.. 
SPIRONOLACTONE. 
THOTEPA 
CYCL06AR8ITAL. 
ALDOSTERONE. 
ALLOBARBITAL. 
BRONOKX. 
VEFUPAML. 

PENTOLONHJM  TAMTIMTE. 
PEMCtlLAMME. 
METRIFONATE. 
I  LYNESTRENCL. 


Table  i.— Pharmaceuticm.  appendix  to  the 
HTSUS— Continued 


CASN& 

KharTffMOMulical 

S2-7B-a  .- - 

NORETHANOROLONE. 

»-ae-6 

MALOPERBOL 

5J-a8-0 

ATROPME  METHOMTRATE. 

sa-«M 

CYSTEME. 

S3-03-2 

PREOMSONE 

53-0S-6 _ 

cortbone. 

53-10-1  

HYDROXYOtONE  SOOUM  SUCCI- 

NATE. 

S3-16-7  

ESTRONE 

•9-18-«  .- 

aiETASERPME 

»3-t9-0 

MnOTANE. 

5^.31-6 

MEDtBAZWE. 

a-aa-t 

PARAJyCTMASONE. 

63-34-9 

FLUPREDN6OL0NE. 

S3-30-4      _    

OXANDROLONE 

S3-43-0 

PRASTERONE. 

ta~*t-9 

METHANTHELMHJM  BROMOE. 

S3-73-6     _. 

ANGK)TENSINAMIOE 

»-»-2 

PUROMYCIN. 

B  Bl  9 

NAOtOE 

n^^i 

MOOMETACM. 

s3-a»-«  

BENZP1PERYL0NE. 

M-03-S 

HEXOBENOME 

54-0S-7 

CHLOROOUINE. 

»4-30-a 

CAfcTYLOPtt 

54-31-9  — „. 

FUROSEMOE. 

54-3S-0 

MOXISYLYTE. 

54-36-4      - 

METYRAPONE. 

S4-42-2  __ _ 

OOXUROME 

S4-«»4 

METARAMNOL. 

64-e«-a 

THtOMERSAL. 

54-80-8  _ 

PRONETALOL. 

64-86-3     .-.      _ 

ISONIAZIO. 

»4-»t-1 

PtPOBROMAN. 

6»-4a-a 

IPROMAZn. 

54-a6-« 

PEMTETRAiOL. 

66-03-8        _ „ 

LEVOTMYROXWE  SOOMA 

66-60-7 

PHENH>RAZINE. 

66-66-1 

CHLORHEXIOINE 

86-86-3  

OUANETHKXNE 

66-73-2 

BETAMOME. 

66-97-0 

HEXAMETHONMJM  BROMOE 

66-9S-1           .      .... 

BUSULFAN 

69-04-2     .._ 

METMYLTMOURAOL. 

s«-as-o  

TRICUXMZOL. 

6»-a»-i     _. 

HEXOBARBrrAL          • 

as-40-o 

GLYC4NE. 

9e-4v-7 .     ..    

ALANME. 

S6-4»-1  .         

SERME. 

66-63-1 

OIETHYLSTILBESTROL. 

66-60-7 

FELYPRESSIN. 

S6-72-*  ..... 

COUMAFO& 

66-75-7 

CHLORAMPHENICOL 

66-64-8  

ASPARTC  ACID. 

56-86-9     . 

LEVOGLUTAMIOE. 

66-86-0 

QLOTAtMC  AC40. 

56-87-1  

LYSINE. 

56-94-0  _ 

DEMECARIUM  BROMIDE. 

56-97-3 
57-08-9 
57-09-0  . 
57-15-8  . 
57-88-7  . 
57-30-7  . 
67-41-0  . 
57-48-1  . 
57-43-8  . 
57-44-3. 
57-53-4  . 
57-67-8  . 


57-664. 
57-87-0  . 
57-66-1  . 
57-63-0. 


57-98-1 

57-94-3 

57-96-6. 

56-14-0  . 

56-15-1 

56-16-4. 

56-16-6. 

sa-a»4. 

S6-2S-8. 


'-7  . 
56-36-8. 

S6-39-9. 
56-4&-8  . 


trmedoxme  bromide, 
acexamk;  acid 
cetrimonium  bromoe. 

CHLOfOeUTANOL. 

VINCRISTINE 

PHENOBARBTTAL  SODIUM 

PHENYTOIH 

PETHIDINE 

AMOBAFeiTAL. 

BARBITAL 

MEPROBAMATE. 

PROPtOLACTONE 

CHLORTETRACYCLINE 

ETHINYLESTRAOtOL 

PROBENECID 

SULFAGUANIDINE. 

SULFAOMUXNE. 

PROGESTERONE. 

STREPTOMYCIN. 

TUeOCURARME  CHLORIOE. 

SULFINPYRAZONE 

PYRMCTHAMME. 

AMMOPHENAZONE. 

METMYLTESTOSTERONE. 

OROSTANOLONE 

TESTOSTERONE 

CHL0R0IA2EPOXIOE. 

OIPYRIOAMOLE. 

THIAZMAMHJM  METILSULFATE. 

AMMOPROMAZME. 

PROCHLORPERAZME. 

PERPHEIMZME. 


TFrTMBENAZME. 
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Table  1  .—Pharmaceutical  Appendix  to  the 
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CASN& 


PtufinjouHcii 


ETACRYNC  AOD. 

S6-63-9  

VIOSINE. 

58-73-1  _ 

OIPHBIHYORAMINE. 

5»-Bfi-6      .   ,. 

BOTM. 

u_A9~Q 

LMOANE. 

56-93-6  .- -     . 

HYOROCHIOROTHIAZIOE. 

>M-A4.4 

chlorothmzioe 

fW-01-6 

KAMAJtfVCM. 

59-05-8  ... 

METHOTREXATE. 

59-14-3  

BROXURKXNE. 

59-86-7     

MKETHAMDE. 

59-30-3  

RXKACIO. 

59-38-6  

CHLOHOPYHAMINE. 

59-39-8  __ 

^w^WOXAN. 

59-«0-6           . .. 

SULFAOUNOXAUNE. 

59-48-7     . 

59-43-8  

THMMME 

59-4S-1 

PHOCAWE. 

59-47-8  _ _ 

MEPHENESIN 

59-60-7 

CHL0R0CRE90L 

59-58-9 

DIMERCAPROL 

59-66-5 

PFOSULTIAMNE. 

59-63-8 

BOCARBOXAZn. 

gQ   fif:    g 

ACETAZOLAM«E. 

59-67-6  

NKOTINIC  ACIO. 

59-87-0 -_ 

NRROFURAL 

59-08-7  

LEVOOOPA^ 

59-96-1  

PHENOXYBENZAMWE. 

59-96-3 .... 

TOLAZOUNE. 

60-00-4  .      .„    „. 

EOETC  AOO. 

60-18-4  „. 

TY«OS»« 

60-23-1  . .- 

PWCM\^^r  1  AP^Wc. 

eO-31-1  

ACETYLCMOUNE  CHCOHIOE 

60-38-8  ....    ._      

AMMOCAPROIC  ACIO 

80-40-8 

MECAMYLAMINE. 

60-45-7        _ 

rtPBwiWt. 

60-46-8  

OIMEVAMDE 

60-64-6  

TTTOACYCUNE 

60-66-0 __ 

THIAMAZOLE 

60-67-1  

DIELORM. 

60-79-7  

ERGOMETRINE 

60-80-0  

PMENAZONE 

60-87-7  

PROMETMAZ1NE 

60-89-9 

PECAZ1NE. 

60-91 -3 

OlETMAZWe. 

60-99-1  _ 

LEVOMEPROMAZME. 

61-00-7 

ACS>ROMAZME. 

61-01-8  

61-19-8 _. 

61-38-6  _.    „„    

METICnUN. 

61-33-6  .    .      . . 

BEMZYLPEMIC1LLIH 

61-66-3  ._ „ 

SULTTAME 

61-67-4  .„ _ _ 

MRIDAZOLE 

61-68-7  _ 

MEFENAMC  ACIO. 

61-78-3  

CLOXACIUJN 

61-73-4  _.. 

METHYLTMION1NIUM  CHUORtOE 

61-74-5  

DOMOX1N 

61-75-6 „ 

BRETYUUM  T0S1LATE 

61-60-3  

ZOXAZOLAMINE 

61-90-6 

LEUCINE 

68-33-9  

SODIUM  CALCIUM  EDETATE 

68-37-3  

CMLORMEHUOHIN 

62-44-2  

PHENACETW. 

68-61-1 

METHACHOUNE  CMLORIOt 

68-67-9  

NALORPHINE 

68-73-7 

OICHLORV08. 

68-97-6  

DIPHEMAML  METILSULFATE 

63-18-7 

BENnXJINAMIOt 

63-86-8 

CARBARIL. 

63-68-3 

METHIONINE. 

63-74-1  

SULFANILAMIDE. 

63-89-8 

COLFOSCERIL  PALMTTATE 

63-91-8  

PHENYIJUJVNINE 

63-96-9 

PHENACEMIOE. 

64-39-1  

TTflMEPERlDINE. 

64-6S-1  

MEBUTAMATE. 

64-66-3      .....    

BEMEGRIOE. 

64-77-7  ._ 

TOLBUT  AMIDE 

64-85-7  

DESOXYCORTONE. 

64-95-9 

ADIPHENINE. 

65-83-6 

PYRIOOXfNE 

65-89-8  _ _.  . 

GALLAMNE  TRtrmiODCOE 

65-45-8      

SALCYLAMDE 

MEBANAZINE. 

66-66-1  

OROTIC  ACIO 

66-75-1  

URAMUST1NE 

8K-7IV.9 

OKXXJMAROL 

66-7»-« ., 

OXACILUN. 

66-61-9  

OCLJOHEXIMDE. 

67-80-9 

NITROFURAtfTOtN. 

67-28-7 _. 

NIMYDRAZONE. 

67-42-5  

EGTAZ1C  ACC 

Table  1  .—Pharmaceutical  Appendoc  to  the 
HTSUS— Continued 


CAS  No. 


67-43-6 
67-45-8 
67-48-1 
67-68-6 
67-73-8 
67-81-8 
67-96-8 
67-96-9. 
67-97-0 
68-19-9 
68-28-4 
68-83-5 
68-86-8. 
68-35-9  . 
68-41-7  . 
68-76-8 
68-88-8 
68-89-3 
68-90-6 
68-91-7 
68-96-8  . 
69-83-8 
69-85-0. 
69-87-8  . 
69-53-4  . 
69-81-8  . 
70-00-8  . 
70-07-6  . 
70-10-0  . 
70-26-8  . 
70-30-4  . 
70-51-9  . 
70-70-8  . 
71-00-1  . 
71-87-2  . 
71-63-6. 
71-73-8  . 
71-81-8  . 
71-91-0  . 
72-14-0  . 
78-18-4  . 
78-19-5  . 
72-33-3. 
72-44-6  . 

72-63-9  . 

72-69-5  . 

78-80-0  . 

73-07-4  . 

73-09-6  . 

73-22-3  - 

73-38-6  .. 

73-48-3. 

73-49-4  .. 

74-55-6  .. 

74-79-3  .. 

75-19-4  .. 

76-14-8  .. 

76-83-3  .. 

76-38-0  .. 

76-41-5  .. 

76-48-6  .. 

76-43-7  .. 

76-47-1  .. 

76-65-3  .. 

76-73-3  .. 

7S-74-4   . 

76-90-4  .. 

76-99-3  .. 

77-01-0  .. 

77-02-1  .. 

77-04-3  _ 

77-07-6  ... 

77-09-8  ... 

77-10-1  ... 

77-18-3  .. 

77-14-6  ... 

77-15-6  ... 

77-19-0  ... 

77-20-3  .. 

77-81-4  .. 

77-88-5  ... 

77-23-6  ... 

77-26-9  ... 

77-36-1  ... 

77-37-2  ... 

77-38-3  .„ 

77-39-4  ... 
77-41-8  ... 
77-46-3.. 
77-51-0  .. 
77-65-6- 
77-66-7  _ 


PhamiaoMicil 


PENTETIC  ACID. 

FURAZOUOONE. 

CHOUNE  CHLORIDE. 

OBCTHYL  SULFOXHJE. 

FLUOCmOLONE  ACETONOE. 

PENMESTEROL. 

QimOESTRONE. 

WHYDROTACHYSTEROL 

COLECALCIFEROL. 

CVANOCOBALAMIN. 

NORETHISTERONE. 

NORETYNOOREL 

RETJNOL 

SULFAOIAZME 

CYCLOSERINE. 

TRiAZKXONE. 

HYDROXYZINE. 

METAMIZOLE  SODIUM. 

8ENZI00AR0NE. 

TRIMETAPHAN  CAMSILATE. 

HYOROXYPROGESTERONE. 

FLUPHENAZINE 

ELEOOtSm. 

CHLORISONDAMINE  CHLORtOE. 

AMPICILUN 

CARBAZOCHROME 

TRIFLURIOINE 
MEPHENOXALONE 

TTCLATONE 

ORNm«NE. 
HEXACHLOROPMENE. 

DEFEROXAMINE. 

PAROXYPROPIONE. 

HIST1DINE 

SUXAMETHONIUM  CHLOHlOe 

OIGITOXIN 

TMIOPEWTAL  SODIUM. 

JSOPROPAMIDE  lOOIDE. 

TTTRYLAMMONajM  BROMOE 

SULFATHIAZOLE 

VAUNE. 

THREONINE. 

MESTRANOL 

ME7HAOUALONE. 

METANDIENONE 

NORTRIPTYLINE 

CHLORQUmALOOL 

PfMZEPtNE. 

ETOZOLM. 

TRYPTOPHAN. 

(SOLEUCME. 

8ENDR0FLUMETH1A210E. 

OUINETMA2DNE 

ETHAMBUTOL 

ARGtMNE 

CYCLOPROPANE 

CRYOFLUOFIANE 

TETRA8AR8ITAL 

METHOXVFLURANE 

OXYMORPHONE 

OXYCODONE 

FLUOKYMESTERONE 

HYOROCORTAMATE 

AMOLANONE. 

SECOBARBITAL 

PENTOBARBITAL 

MEPENZOLATE  BROMIDE. 

METHADONE 

FENPIPRAMDE 

APROBARBITAL 

PYRITHYLDIONE 

LEVORPHANOL 

PHENOLPHTHALElN 

PHENCYCUOINE 

PENTACYNIUM  CHLORIDE 

PROHEPTAaNE 

ETMOHEPTAZINE. 

DtCYCLOVERINE. 

ALPHAPROOINE. 

GLUTETHIMDE. 

CARAMIPHEN. 

PENTOXYVERINE. 

aUTALBITAL 

CHLORTAUOONE 

PROCVCLIOINE 

CHLORPHSOXAMNE^ 

CYCRMNE. 

MESUXIMOE. 

ACEOAPSONE 

ISOAMMHE. 

CARBROMAL 

ACECARBROtiML 


Table  i  .— Phari*aceutical  Appenok  to  the 
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CAS  No. 


77-67-8 
77-75-8. 
77-86-1  . 
78-11-6  . 

78-12-6  . 
78-28-4 
78-34-2  . 
78-41-1 

78-44-4 

79-01-6 

79-17-4  

79-55-0 

79-67-8 

79-64-1 

79-90-3  

79-93-6  

80-06-0 

80-13-7  

80-32-0  

80-34-2  

80-35-3  .- 

80-49-9  


FtiarmaoauMK 


80-60-8  

80-77-3  ... 
81-13-0  .... 
81-83-8  ... 
81-81-8  


ETHOSLDOMOE. 
METMYLPENTYNOL 
TROMETAMOL 
PENTAERITHRITYL 
TETRANITRATE. 
PEn«CHL0RAL 
EMVtCAIuWTE. 
CXOXATION 
TRBVWANOL 
CARISOPROOOL 
TRCHLOROETHYLENE 

PEMPDINE 

OXYTETRACYCUNE 

OllCTHISTERONE. 

TWCLOeeONIUM  CHLOFOOE. 

PMBNAGLYGOOOL 

OAPSONE. 

HALAZONE. 

SULFACHLORPYRtOAZINE. 

GLYPROTHIAZOL 

SOLFAMETHOXyPYRlDAZINE. 

HOMATFtOPINE 
METHYIBROMIDE. 

OCTATROPINE  METHYLBROMOE 

CHLORMEZANONE 

OEXPANTHENOL 

00<YOROCHOUC  ACID 

WARFA.-MN. 

ICHELLPt 

OtPHEMADIONE. 

PHENMOAMNE 

CYCtiZINE. 

CMLORCYCUZINE 

BUCUZME 

PIPERIOOLATE 

nPENAML 

PHENM40IONE. 

HYOROXVTOLUIC  AOD. 

METMYLPRE  DMISOLONE . 

ONOOOHYOnoX  rOUINOLME. 

FYTX;  AOO 

fWOFLAVIN. 

MEPACRfNE. 

ORPMENAORINE- 

CMLORPROETHAZINE. 

P1PAMAZINE 

TMXDPROPAZATE. 

PARATHIAZINE. 

PMANOUINONE. 

OIENESTROL 

TETRYZOLtNE. 

SVHOSINGOPINL 

VXXWIL 

PHYTOMENAOIONE- 

AUMEMAZINE. 

PHTHALYLSULFATHIAZOLE. 

ONCHOCAINE 

METMYLCHROMONE- 

8ENZESTROL 

THENALJOINE. 

BENZATROPINE 

DIETHYL  THIAMBUTENE- 

PHEMRAMme. 

BROIi«>HEMflAMM£. 

PHENSUIOMOE 

ETHOTCHN. 

AMCWWCXMNE. 

PROPOXYCAINE 

HYDRALAZINE. 

BENZOXIOUINE. 

PENTAOUINE. 

OU»IISOCAM£ 

PHENOXVMETMVLPENCILLIM. 

ALMEClLLIN 

TRIBROMSALAN. 

DI8ROMSALAN. 

PIR1DOCAJNE. 

BOSORBIDE  OINITRATE. 

SYMCLOSENE. 

CHLOROXYLENOL 

MESALAZWE 

MYMECROMONE. 

PRIMAOUWE 

SPARTEINE. 

AMMOACRIOINE. 

PHENETURIOE. 

ETAFENONE. 

LOBELME 

RACEPHEORME. 

PSEUDOEPHEORWE 

AMFEPRAMONE. 
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Table  i  .—Pharmaceutical  Appendix  to  the 
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CASNa 

Ph«Tn«Mu*cal 

go-86-a _ 

CMNAMEORINE 

90-8»-1  

OCTHVLCAfttAMAZINE 

91^13-a  

BENZTHIAZlOe 

91-7S-«  

ANJAZOLtNE 

91-79-2      

TMENYIDIAMINC 

91-40-6    

METHAPYRILENE 

9i-ai-e  

91-64-9  .     ..„ 

91-86-0  ._ -     ... 

TMONZVLAMINe 

92-12-e.     .... 

PHEMVITCXOXAMNC 

97-29-4 

LE  UC1NOCAJNE 

9?-'>i-4  

TOLOMUM  CHLOntOC. 

9?-a2-« 

PROFLAVINE 

92-A4-2 

PH6NOTHIAZINE 

93-14-1 

OUAIFENeSIN 

93-30-1  

METHOX  VPHENAMINE 

93-47-0  

VERAZIOE 

93-ae-4  

PHCNPROMETHAMINE 

94-09-7  _„. 

8€«OCAINE 

94-10-0      .      .     „... 

rrOXAZENE 

94-12-2  .             __._ 

RtSOCAINE 

94-14-4 

iSOeuTAMBEN 

94-19-9  .      _. 

SULfAETMIOOtE 

94-20-2 

CHLORPfOPAMlOE 

94-23-6  

PARETMOXVCAINE. 

94-?4-« 

TETRACAINE 

94-AV9  

STYRAMATE 

94-«3-3 

PRALIOOXNMIE  OOIOE. 

94-78-0 — 

PHENAZOPVRIOINE 

96-04-S  .     

ECTYLUBEA. 

96-06-S  - 

SULFIRAM. 

96-25-0  .     

CMLORZOXAZONE 

96-27-2  . 

DIMAZOLE. 

96-60-4 

AMNOTHIAZOLE 

9(Mii?-e 

0«NSEO 

96-83-3 

OPANCNC  ACIO 

lOPHENOIC  ACIO 

97-18-7  

BHMIONOL. 

97-23-4  

OtCHLOnOPMEN 

97-24-5 

FENTtCLOR 

97-27-8 

CHLORBET  AMIDE 

97-44-9 

ACETARSOL 

97-S7-4  

TOCPRONINt 

97-77-8 

CHSOLFIRAU 

98-60-0  _ 

ARSANN.IC  ACIO 

98-72-6  .     . 

NTTARSONE 

96-76-9  

PROPAZOLAMIOE 

98-79-3 

PlOOtiC  ACIO 

98-92-0 

NICOT1NAM0E. 

98-98-4 

PYRAZINAMOE. 

99-i(M)  _ 

ACETYILEUCINE 

99-43-4  . 

OXYBUPROCAINE 

99-46-6     

AORENALONE 

99-66-1  

VALPROtC  ACIO 

99-79-6 

lOFENOVLATE 

100-33-4  

PENTAMtOINE 

10O-61-8 _ 

BENZYL  AlCOMOt. 

i0O-fl1-4 

EOCATROPINE 

I0O-9B-6  _.     „      ... 

lOO-95-a     -    _ 

MCTALKONIUM  CHLORIDE. 

10(«7-0 __ 

METHENAMNE. 

101-06-6 -.... 

WPEROOON 

101-ao-a  _ - 

TRtCLOCAR8AN 

101-26-8  

PYRIOOSTIdMNE  BROMOe. 

101-71-3 

OIPHENAN 

101-93-fi 

PHENACAINE. 

102-05-6     

DIBEMETKINE 

102-45-4  

CYCLOPENTAMINE 

102-80-3 

EOETOt 

102-66-8 

SULfACLOZINE. 

102-76-1  

TRIACETIN 

10J-03-7      .       

PHENtCARBAZIOE. 

103-16-a 

MONOBE^4ZONE 

104-06-3  

THIOACETAZONE 

104-14-3  

OCTOP  AMINE 

104-22-3 

BENZYLSULFAMIOE 

104-28-0 -...     

CMOXATE 

104-29-0.- 

CMIORPHENESIN. 

104-31-4 .... 

BEN20NATATE. 

104-32-6  ..- 

PROPAMKMNE 

106-2O-4 

BETAZOLE 

107-35-7  . 

TAURINE 

106-02-1  ._       .    ._ 

CAPT  AMINE 

l0»-67-«  _. 

AtLYV  THIOUREA. 

111-30-8 

GLUT  ARAL 

111-48-8 

TMIOOlGLYCOt. 

112-24-3  

TRIENTINE 

113-16-6   

EROOTAMME 

119-18-8 

ETHCHLORVYNOC 

113-42-8 

MCTHYLERGOMCTRINC 

1I3-4S-1  

METMYLPHENIOATE. 

11.VAW1 

OOSULEPIN. 

Table  l  .—Pharmaceutical  appenou  to  the 
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CAS  No. 

Pf^trwmottMat  ^ 

113-86-7  _ 

CHLOePROTHaENE. 

113-73-6  _ 

ORAMOOINS 

113-78-0  . 

dcmoxytocih 

113-79-1  _.... 

ARGIPRCSSJK 

113-60-4 

ARGIPRESTOCM. 

114-07-6 - 

ERVTHROMVCM. 

114-43-2  

desaspom. 

ii*-ao-7 ._. 

114-86-a 

114-60-6 

NtOSTIGMPg  BROMTOE 
ntf~iiironftAM 

CmOOXME  CHLORH)€ 

114-61-0 

MCTYWO»IC. 

116-08-6 

AZASERME 

115-36-6  

METHYLPHENOBARBTTAL. 

116-44-6 

TALBUTAL. 

115-46-6  _...    -       .. 

A2ACYCLONOC 

115-66-6 

116-63-6  - 

HEXOCYCLAJM  MEDLSUlf  ATE. 

116-67-a  

PAHAMETHAOIONE. 

116-86-4  .. 

SULFAOCRAMOe 

116-76-7  

AMBENONIUM  CHLCMOC 

116-36-1 

EDROPHONIUM  CHLORIDE 

116-«a-7  

SULFAPROXYUNE 

118-40-6 

SOCCINYLSOIFATMIAZOLE 

116-46-4  _. 

OLYCOeMRSOL. 

116-88-6 

DCLORALUREA. 

117-10-2  

OAMTRON. 

117-30-6 

0W>1PROVERINE 

117-37-3 

AMSmOONE 

117-66-6 

TRIFLUOPERAZINE 

118-23-0  

BROMAZINE 

118-42-3 — 

HYDROXYCHLOROOWNe 

116-66-6 

HOMOSAUATE 

118-67-0  

ACETAMNOSAUX. 

119-04-0 

FRAMYCET1N. 

119-29-6 - 

AMBUCAINE 

119-41-6  

EFLOXATE. 

119-66-7 ... 

VANYLDISUIF  AMIDE. 

119-68-0 .    . 

ARSTHINOL. 

120-32-1 

CLOROFENE 

120-97-6 .. 

OICLOfENAMOE. 

121-19-7  

ROXARSONE 

121-25-6 r 

AMPROLRM 

121-64-0.-. 

BCNZETHOMUM  CHLORIOE. 

121-66-1  .... 

SUBATHIZONe. 

121-86-6 

CARBARSONE. 

121-64-2  _ 

SULOCARBILATE. 

122-09-6 - 

PMErlltHMWt. 

122-11-2  

SULFAOMETHOXINe. 

122-16-7  

SULFANTTRAN. 

122-18-6 

CETALXONIUM  CHLORKIE. 

122-69-4  

MESULFAMK>E. 

123-03-5 „ 

CETYVPYRKNNHJM  CHUMOE. 

123-47-7 

PROIOMUM  KXXOE. 

123-82-0 

TUAMW40HEPTANE. 

123-99-9 . 

A2ELAIC  ACID 

124^)7-2 

OCT  ANOIC  ACID 

124-28-7 

OIMAMTINE. 

124-72-1  

TEFLURANE 

DIMETHIOOAL  SODIUM. 

124-94-7  

TRWMCINOLONE. 

125-13-3  

OXYPHEMSATME 

126-28-0 

DIHYOROCOOEINE 

126-29-1 

KYOROCOOONE. 

125-33-7  

PRIIylOONE 

125-40-6 - - 

SECBUTABARBrrAL. 

125-42-8 

VlNBARBrTAL. 

125-45-1  

AZATEPA. 

126-51-9 

PIPENZOLATE  BROMOE 

125-63-1 

OXYPHENCYCLXiNE. 

126-68-6 

LEVOMETHAOONE 

125-80-0  

FENPtVERMNJM  BROMH3E. 

126-64-4 

MCTHYPRYLON. 

126-C6-6 

PLEUROMUUH 

126-70-2         _ _.... 

LEVOMETHORPHAN. 

125-71-3 

DEXTROMETHORPHAN 

125-73-6 

DEXTRORPHAR 

126-64-6  

AMmOGLUTETHNMOE 

125-99-6  

TRK)IHE;(  ETHYL  lOOIOE. 

126-07-8  

GRISEOFULVIN. 

126-22-7 

BUTONATE. 

126-27-2  

OXETACA»4E 

126-31-8  

METHIOOAL  SODIUM. 

126-63-3  .    .. 

ETHMAMATE. 

126-92-1  

SOOUM  ETASULFATE 

126-93-2 

OXANAMIDE 

127-07-1       -. 

HYOROXYCARBAMK>E. 

127-31-1 

FtUOROCORTOONE. 

127-33-3 

OEMECUXYCUNE. 

127-36-6  .— 

PHENAZOC»« 

127-46-0  .... 

TRBHtTHAOIONE. 

127-68-2  - 

SULFAIlCRAZmE  SOOUM. 

127-80-6.. 

ACEOIASULFONE  SOOUM. 

Table  i  .—Pharmaceutical  Appendix  to  the 
HTSUS— ConttnuBd 


CAS  No. 

rtmrntcm^cm 

127-66-1  _ 

TOSYLCHLORAMOE  SOOUM 

127-69-6...- 

SUl/AFURAZOlf 

127-71-6 

SULFABENZAMOE. 

127-77-6 „... 

SULFABENZ. 

127-79-7 

SULFAMERAZME. 

129-12-1  

SULFAOIASULFONE  SOOUM 

126-13-2 — 

URSOOEOXYCHOLX:  ACIO. 

126-80-1  

ELTANOLONE. 

128-82-1 

N06CAPINE. 

129-03-3 

CYPROHEPTAONE. 

129-16-6 

MERBROMM. 

129-a0-« 

0XYPHEN8UTAZ0NE. 

129-46-4 

SURAMM  SOOUM 

129-67-7 _ 

SOOUM  OPROTRtZOATE. 

129-63-6 _... 

SOOUM  ACETRUOATE. 

129-63-9  

PHENAMPROMDE. 

130-16-6 

CLOXKXaNE. 

130-26-7 

CUOOUMOL 

130-37-0  ....- 

MENADIONE  SOOUM  BtSULFITE. 

130-73-4 „    

METHESTROC 

130-81-4  

QUNOONKJM  BROMIDE. 

131-01-1  

DESERPIONE. 

131-48-6 _.- 

ACENEURAMC  ACID. 

131-53-3 

OOXYBENZONE. 

131-67-7  _ 

OXYBENZONE. 

131-67-6 _ 

FTALOTYNE. 

132-21-6  

DtX  BhOMPMcNIhAMWC 

132-22-6 

CHLORPHENAMNE. 

132-80-6  - 

CMCHOmEN. 

132-89-8  - „. 

CHLORTHENOXAZINE. 

133-11-9 

FENAMSAL 

133-16-4 

CHLOROPROCAME. 

133-63-9 _.- 

OCHLOROXYLENOL 

133-66-3 

SOLASULFONE. 

133-67-6  ._ -. 

TRCHLORMETHIAZIOE 

134-03-2  ._ 

SOOUM  ASCORBATE. 

134-37-2  

AMPHEMOONE. 

134-4K ... 

PH06ICTRAZME. 

134-62-3  

OETHVLTOLUAMnE. 

136-07-6 

METHVCLOTHIAZDE. 

HYDROFLUMETHIAZIOE. 

LAUROOUAONE. 

MESUlfEN. 

LISAOMATE. 

PROTOKYLOL. 

PIPEROCAME. 

MECRILATE. 

CALCIUM  PAMTOTHENATE. 

THmAM. 

DEXTROTHYROXME  SOOUM 

UOOCAINE.     - 

CETOTIAMME. 

OCTOTIAMME. 

MAFENN>E. 

CARZBMOE. 

TRMETHOBENZAMIOE. 

SOOUM  CYCLAMATE. 

BENZOOOOEOMUM  CHLORXJe 

MMVSTALXONMM  CHLORK)E. 

SALAZ06ULFAMK)E. 

CYCLOMETHYCAINE. 

SOOUM  TETRAOECVl  SULFATE. 

FURALTAOONE. 

AMMTROZOLE. 

SmLBAMONE  ISETIONATE. 

PRAMOCAME. 

CYACETACOE. 

HEXETKNNE. 

METOPOM 

PROBARBTTAL  SOOUM 

TROPENZUNE  BROMne 

BARBITAL  SOOUM 

TR9IEXYPHENI0YL 

TiaiONMliI  lOOOE. 

AMLEROME. 

SPIRQETME. 

ALOESULFONE  SOOUM 

SULFACETAMDE. 

SULFAMETHIZOLE. 

SULFAPYRH36C 

OXYMESTERONE. 

PREONENOLONE. 

SOOUM  DEHVOROCHOLATE. 

PROPYROlMZVIE  BROMK)E. 

CLORMOANO- 

MTRAZEPAM 

LAUROLMWM  ACETATE. 

TRVLUPROMAZMC, 

OPHBtTLRVRALME. 

OMOXYLJNE. 

NAfOLLM. 

PHeCnOLLM. 
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Table  1  .—Pharmaceutical  appendix  to  the 
HTSUS— CorHirHjed 


CAS  Ms. 

PharmaoMMit 

147-85-3  

PflOLME. 

147-94-4  _ 

cytarabine 

148-01-6  

OMTOIMIOE. 

148-07-2 

bemzmalecene. 

148-18-5 

OmOCARB  SOOUM 

148-66-1  -...- 

FLUMETHMZIOE. 

148-66-2  

CHLOROPVRILENE 

148-79-8 ~ 

TIABENOAZOLE. 

148-82-3  

MELPHALAN. 

149-16-6  .-.-__ 

BUTACAINE. 

149-17-7  .....    _ 

FTIVAZIOE. 

150-69-4  

ALVEHWE. 

150-76-5  

MEOUMOL- 

151-67-7  

HALOTHANE 

151-83-7 

METHOHEXITAL 

152-02-3 

LEVALLORPHAN 

152-43-2 

QUNESTHOL 

152-47-6  

SULFALENE. 

162-68-9  .- 

CORTOOOXONE 

162-62-5  _. 

OYOROGESTERONE 

152-72-7  

AC  ^MuQC/ViMAAHOI-. 

152-97-6 

FLUOCOflTOLOHE. 

153-00-4  

METEHOU)NE. 

153-18-4 - 

RUTOSH)E. 

153-43-6 

CLORMDAMC  ACIO 

153-61-7  _ 

CCFALOT1N 

153-87-7  

OXYPERTWE 

154-21-2  

UNCOMYCIN. 

154-23-4 

UM^MJAnUL. 

164-42-7  - 

TioeuANmE. 

154-73-4 

GUAMISOQUINE. 

164-82-6  

SMETRHIE 

154-87-0  

OOCARBOXYLASE 

154-93-8 

CARMUSriNE 

156-09-9..- 

TRANYLCYPROMINE. 

156-06-1  

BENZFETAMME. 

156-34-3  _ 

LEVAMFETAMME. 

156-62-7  

CALCIUM  CARBMMOE 

297-90-6  

298-46-4  

CARBAMAZEPINE. 

296-66-6 

CLOOMZINE 

296-67-7  ...    ... 

CIWMRlZINe 

299-48-9 

PIPERAMOE. 

299-61-6 

GANQLEFENE. 

296-76-2  

TREOSULFAN 

299-84-3  

FENCLOraS. 

299-86-5 _.. 

CRUFOMATE. 

299-88-7  . — 

BENTIAMME. 

299-89-8 

ACETIAMME. 

300-22-1 

MEOAZOMUE 

300-37-8 

onooNE. 

300-62-0 —    . 

302-33-0 .... 

PROAOFER 

302-40-9 

BENACTYZINE 

302-41-0 

PtRITRAMOE 

302-49-8 

UREOEPA. 

302-79-4  

TRETWOM. 

303-49-1  _. 

CU>M»RAMNC 

303-63-7  _ 

CYCLOBENZAPRME. 

303-64-8  

OEPRAMME. 

303-89-6  

PROTHIPENOYL. 

303-81-1 

NOVOBKICIN. 

303-98-0  

Ua»ECARENONE. 

304-66-2  -     

aUCCMCR. 

304-84-7 — 

ETAIMVAN. 

305-03-3  

CHLORAMBUCIL. 

305-97-6  ...      

ANTHIOLJMINE. 

306-12-7           

OXOPHENARSME. 

306-20-7  

fenaclxm. 

306-41-2 

HEXCARBACHOLME  BROMKJE 

306-62-5  

TRICLOFOS. 

306-53-6  ..         _      . 

AZAMETHONIUM  BROMOE        / 

306-94-6 _. 

perfujnafene. 

309-29-6 

OOXAPRAM. 

313-06-3  

AZACOSTEROL. 

314-03-4  

PBCTHKENE 

314-36-2  

rrAMU>HYLUN 

316^30-0     . 

ALlOPURmOL 

316-72-0  

OPIPRAMOL 

316-15-4  

BUCROAVC. 

316-81-4  - 

THIOPROPERAZINE. 

317-34-0  

AMMOPHYLLME. 

317-62-2  

HEXAFLUnONUM  BROMOE 

318-23-0 

IMOLAMME. 

319-89-1 

TEmOOUINONE. 

320-67-2  .- 

AZACdOME 

321-65-1  -       . 

HAL0XON. 

321-64-2  __ 

TAORME. 

322-36-0 . 

BENSERAZIOE. 

322-79-2 

TRFUUSAI- 

329-66-7  

RACEPBIEFRINE. 
8R0MAMDE. 

332-69-4  _ - 

Table  1  .—Pharmaceutical  Appendix  to  the 
HTSUS— ConlinuBd 


CAS  Mo. 

Pharmaceullcai 

333-36-6 — 

FUJROTYL 

333-41-5  

OMPVIATE. 

337-03-1  - 

FLUQESTOME 

338-83-0 

?TlM»t\JpW^W^t- 

338-96-4 — 

ISOFLUPREOONE 

339-43-5  

CARBUT«*OE 

339-72-0  

LEVCYCLDSERINE. 

340-67-8 

MECLOOUALOME. 

341-00-4  

ETIFELMINe. 

346-16-9 .- 

POLYTHIAZlOe 

350-12^ 

SULBENTTNE. 

356-12-7  

aUOCINONlOE 

357-56-2  

OEXTROMORAMOE 

357-66-4 

SPWILENE. 

357-67-6 

PHETHARBITAL. 

357-70-0 

GALANTAMINE. 

358-62-1  

MEXAPROPYMATE. 

359-83-1  

PENTAZOCINE. 

361-37-6 

METHYSERGIOE. 

362-29-8  „ 

PROPIOMAZIN& 

362-74-3  _. 

BUCLAOESme 

363-13-3  

BENHEPAZONE 

363-24-6 

ONOPROSTONE 

364-62-5 

METOCLOPRAMOE 

364-98-7  

WAZOXOE. 

365-26-4  

OXILOFRWE, 

369-77-7  

HAL0CAR8AN 

370-14-9 

PHOLEORINe 

372-66-7 

HEPTAMINOL 

378-44-9 

BETAMETHASONE. 

382-67-2  

OeSOX«4ETASONE 

382-82-1  

OCOLIMUM  lOOlOE 

388-61-2  

METOFENAZATE 

389-08-2  

NAUOX1C  ACID 

390-28-3  ...... 

METHOXAMWE 

390-64-7 —      . 

PRENYLAMINE 

391-70-8 

TROXONIUM  TOSILATE 

395-28-8 

eOXSUPRINE. 

396-01-0  ...'. 

TRIAMTERENE 

405-22-1  

NIOROXYZONE 

406-90-6  ..-.. 

FLUROXENE 

407-41-0 

OEXFOSFOSERINE. 

423-65-2 -     _.. 

PERFLUBflON 

426-13-1 

R.UOROMETHOLOt4E 

427-00-9 _. 

Ufc  »3tW^JMT^TWIt . 

428-07-9 _ 

ATT«3MEPINE 

428-37-S  ...._ 

PROFAOOL 

432-60-0 

AU.YLESTRENOL. 

434-03-7  

ETHISTERONE. 

434-07-1  

OXYMETHOLOHE 

434-22-0 

NANDROLONE. 

434-43-6  

PENTOREX. 

436-97-2  

436-40-8 

Wr^lOCjLKJWfc. 

437-38-7  

FENTANYL. 

437-74-1 

XANTTNOL  NICOTINATE 

438-60-8 

PROTRIPTYLINE 

439-14-6  

WAZEPAM. 

440-68-4  

OOAMOE 

441-61-2  

ETHYLMETHVLTHIAMBUTBC 

442-03-6  

A^WOtJ'T'^i^L 

442-16-0  

ETHACRIOME 

442-52-4 

CLEMZOLE. 

443-48-1 

METRONIDAZOLE 

444-27-9  

TMONACIC 

446-86-6 

AZATHIOPRINE. 

447-41-6 

BC^*McNwlc- 

448-34-0 ... 

AZAPROCM 

451-71-8 

OLYHEXAM©£ 

451-77-4  _ 

HOMARVLAMINE. 

455-83-4  _. 

OCHLOROPHENARSME 

456-69-7  

CYCLANOecATE. 

457-60-3 

457-87-4  _ _ 

ETUAMFETAMINE. 

458-24-2  

FENFLURAMME 

459-86-9 

MITOQUAZONE 

461-06-3 _ 

CARNmNE. 

461-78-9 

CHLOflPHENTERM»4E 

465-39-4  

BURXSENIN. 

465-63-2 

CYCLOPREGNOL 

466-66-6  

NALOXONE 

466-06-8 -.. 

PROSOLLARIOIN. 

466-14-8 

BROTAMOE. 

466-40-0 

ISOMETHAOONE 

466-90-0  

THEBACON 

466-97-7 

PKJtV^X^  "WNT.. 

466-99-9 

KYOROMORPHONE 

467-15-2   „ 

NORCODEINE. 

467-18-5 

MVROPHINE. 

467-36-7  

THMLBARBITAL. 

467-38-9 _ 

IMOTETRABARBiTAL 

467-43-6  _. 

METHITURAL 

Table  1 . — Pharmaceutical  Appendix  to  the 
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CAS  Mo 

Pharmacsuacd 

467-60-7 

P1PRADR0L. 

467-83-4 

OPIPANONE 

467-64-6 _ 

PHENADOXONE. 

467-85-6 

NORMETHAOONE 

467-86-7 

DIOXAPHETYL  BUTYRATE 

467-90-3  

ETMYP1CONE 

46&-07-6 

PHENOMORPHAN 

468-50-8 

BETAMEPROONE 

468-51-9 

ALPHAMEPROONE 

468-56-4 

HYOROXYPETHIOINE. 

468-69-7 

BETAPHOONE 

468-61-1  

OXELAOm. 

469-21-6  ... 

DOXYLAMWE 

469-62-6  

OEXTHOPROPOXYPMENE 

469-78-3 

METHEPTAZINE 

469-79-4 _. 

KETOBEMOONE. 

469-80-7  .„ 

PMCNEWOINE- 

469-81-8  

MOHPHE  RIOtNt. 

469-82-9  .. 

ETOXERIWNE. 

470-43-9  . 

PRQMOXOLANE. 

470-90-6  

CLOFENVINPOS. 

471-63-4  

EHOXOLONE 

473-30-3  

THIAZOSULFOME 

473-32-6  

CHAULMOSULfONE 

473-42-7  „ 

NITHOSULFATMIAZOLE 

474-25-9 

CHENOOEOXYCMOLIC  ACID. 

474-58-8 

srroGLusiOE 

476-66-4  _. 

ELLAGIC  ACID 

477-30-6  .- 

OEMECOLC1NE 

477-32-7  

V1SNA0INE 

477-80-6  

C1NNOFURAOIONE 

477-93-0  .    ... 

OMETHOXANATE 

479-18-6 

WPROPHYLLINE. 

479.60-6 

LUCANTHONE 

479-68-6  

BROPARESTROL 

479-81-2 

BIETAMn^RME 

479-92-6  

PROPYPMENAZONE 

480-17-1  _ 

LEUCOCIANIOOL. 

480-22-8  

OTHRANOL. 

482-15-5  

ISOTHIPENOYL 

483-63-6  .     — 

CROTAMITON 

484-23-1  .     „.    _ 

OHYORALAZINE. 

486-24-6  ...    - 

PHTHALYLSULFAMETHaOLE 

485-34-7 

NEOC#ICMOPH6N 

485-41-6 _    . 

SULFACHRYSOIONE. 

485-89-2  

OXYONCHOPHEN. 

486-12-4  

TwiWfOLdNt- 

486-16-8 

CAfTBWIOXApwMt 

4W1-17-(| 

CAPTOOAME 

486-47-6  ..    .. 

ETHAVERWE 

486-56-6  ... 

COTININE. 

486-79-3 

DIPYROCETYL 

487-48-9  

SALACETAMKJE. 

487-53-6 

HYOROXYPROCAINE. 

487-79-6 

KAMC  ACIO. 

488-41-6  

MnOBRONITOL 

490-55-1  _ — 

AMIPHENAZOLE 

490-79-9  . — 

GENTISIC  AGIO 

490-96-2  

HYOROXYTETRACAINE 

492-18-2  

MERSALYL. 

492-39-7  

CATHWE. 

432-86-3  

rnOOPHUUNE- 

493-75-4  ... 

BIALAMKXX. 

493-76-6 

PROPANOCAINE. 

493-78-7  

METHAPHENMjBIF. 

433-80-1 

HKTAPYRROONE 

493-82-6 

PROLINTANE. 

494-03-1  

CHLORMAPHAZWC. 

494-14-4 

CHLOROMOR94E 

494-79-1  

MELARSOPROL 

495-70-6 

MEPRYLCAINe. 

495-63-0  

TKJLOIOINE. 

496-84-1  

SAUNAZIO 

496-99-8 ___-. 

MYDflOXYSTlLBAMOINE. 

496-00-4 

LUlH  ^/nW  "  K_ll'^ AKMl^R^^ta 

496-38-8. 

PwHjAPwAUT'lt . 

496-67-3 

BR0MI90VAL 

497-76-6 „     . 

DIOXETHEDRIH 

498-73-7 

MERCUR08UT0L 

496-7B-2  

STEARYLSULFAMOE 

499-67-2  - 

PROXYMETACAINE 

500-06-3  

FOHMWITHAZOLE 

500-42-6  

CHL0HA2AN4L 

500-89-0 

THIAMBUTOSWIE 

500-92-6 

PROGUANIL 

601-62-2  

PHENAMAZOUNE 

501-68-8  

BECLAMIOE 

502-65-6  

OXANTHOGEH 

S02-«»-0 

OCTM4YLAMINE. 

502-96-7 

CHL0RA200IN. 

503-01-6 

ISOMETHEPTEME. 
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CASNol 

f'HanvMotullctf 

903-«*-1  

MEQtUTCX. 

so4-oa-o . — 

NANOFVi 

iOS-M-3 

CmWdOE. 

S06-M-3  -.._ 

OAMOLONCACO. 

S07-3(V-2 

CKXJNE  QLUCOMATE. 

io»-e»-a 

MTrHYUXMYOWOMOWnWC 

S0»-«7-1  _    .     

PMOtCOO»«. 

S<»-74-0 .- 

AcmoMrmAooL 

5<»-7»-« _ 

0«MENOl(A0CX- 

S09-A4-3 _..- 

METFrHOHEPTAZmC 

SO»-06-4  

HCPTABAIW. 

S10-6»-2  . _ 

RACeMETHO(«>HAH 

510-74-7  

SPVWtMX 

5lO-«)-7  .._ 

BUTHAUTAL  SOOKJM. 

i11-ia-6  - 

OHYOnOeRQOTAMME 

511-41-1  _ 

OWHOXAZIOe. 

511-«6-«  

PMOMOC 

511-46-6 

CtOFENTTAKINE. 

511-S6-7  

XEKVTIW»»tllM  BBOMO€. 

512-1S-2  _ _ 

CYCUDPEMTOLATC. 

512-16-3  - 

cvaoeuTYHOL 

512-48-1  - _.... 

VALOCTAJMOe. 

513-10-0  _ 

ECOTHIOPATE  lOOIOE. 

514-80-1  _ 

ACEBAOCHOC 

514-66-8 

HPERIOEN. 

514-68-1  

ESTRKX  SUCCINATE. 

514-73-8  

515-49-1    

sutfATMtouneA. 

515-67-1  

MALEVLSUlFATHIAZOtE. 

515-66-2  _ 

SALAZOSUtFATMUlZtXE. 

515-64-0  

SULflSOMDME 

517-16-0  

MCTHAtLENESraiL. 

516-61-6  _ 

OACEMAZME 

519-30-2 

OMETWAZAN 

519^7-9  „ 

ETOfYU»« 

519-88-0 .... 

AMBUCfTAMOC 

519-96-9 

FIORANTYBONE. 

520-27-4  

D«OSMN 

520-52-6  

PSILOCVBINE 

520-65-4 

MEDflOXVPfWOESTERONC 

521-10-8 

METHANOnOC 

521-11-9 -._ 

MESTANOtONC. 

521-16-6  

ANOflOSTAMXONE. 

521-36-7  „.. 

CANNABtNOl. 

521-74-4 

enOXYOUMOLINE. 

sn-'V-^ 

PnOFENAMMC. 

S22-l8-e  . 

CHLOR8ENZOXAMNE 

S22-24-7 

FENETHA7INE 

522-40-7  _- 

FOSFESTROt- 

wy-^i-o 

DECXJALINIUM  CHLORIO€ 

523-87-2   „ 

VOMIMBICACIO 

523-64-8 

ETYMEMAZME 

523-87-6  

DIME^MyO«NATE. 

524-81-2  

MEBHYOnCXM. 

SJ4-e3-4  

ETVBCNZATW0P1NC. 

(XMETHYLTHIAMeUTENe. 

524-99-2 _ 

MEOAYUUMNE. 

526-30-4  ._ 

MERCUOERAMOE. 

525-61-1  — 

QumociOE 

525-66-6 

PROPRANOtCH. 

525-94-0 

AOtCIUIN 

626-08-9 

3UIFAPMENA«X.£ 

526-18-1  

OSAIMIO 

526-36-2 

ALLOMETHAOtONE. 

526-36-3  

XYIOMETA^CXINE. 

527-75-3  

BERYTunOMVCIN. 

528-96-1  .. 

CAICKJM 

BE  Ni»MinOSAllCYLATE 

530-08-6             

ISOETAWNE 

530-54-1  __ 

MEnoXYPHEORINE 

530-78^ 

FLUFENAMC  ACIO 

531-76-0  

SARCCH.YSIN. 

532-03-6  

METHOCARBAMOL. 

532-40-1  .... 

MO»IOPMOSPMOTM«AMNE. 

532-77-4 

MEXYICAINE 

533-0ft-4 

TROPKJLINE 

533-45-9 _._. 

CL0METMIA20LE 

534-84-9  .._ 

PIMECLOfC 

536-51-3  

PMENAHSONE  SUIFOXYLATE 

535-65-9 

GtYBUTMIAiOl 

536-21-0  .._ - 

NORFENEFRINE. 

536-33-4  

ETHIONAMK)E. 

536-71-0  

OIM»*AZENE 

537-17-7  

AMANOZINE 

537-21-3 _ 

CKLORPROGOANIL 

537-48-2  - 

MCTAMFrrAMME. 

538-71-6  

OOMIPHEN  BROIylOE 

539-21-9  .._ - 

AMBA2CNE 

541-16-1  ._ 

LEVOCARMTINE 

541-20-8 

PENTAMETHOMtIM  BROMK)C 

541-22-0  

DECAMETMOMtIM  BROMDE 

541-64-0  

FUBTRETMONRJM  OCHOE. 

Table  i  .— Phaamaceuticai.  Ai>f>CNon  to  the 

HTSUS— CortiniMd 


CAS  No. 

PtiannoMleit 

641-88-2  

OXAPnOPANUM  lOOIOC. 

841-7»-7 _ 

CAmocuwAL. 

OCTOOHNE. 

644-31-0  

PAuaonoi. 

644-«e-7  .    

BATLOL 

****** 

POLOME  kCTILSULFATE. 

646-80-«  — 

CMMEPHCPTAMOL. 

548-06-6  

OONCSSMC. 

546-32-7  ..._ _. 

OXPHENfMOtNE. 

546-68-3  

ACETOHVOnOXAMC  ACIO. 

547-17-1  

XANTOm.  PAUiVTATE. 

547-44-4  

SULFACARBAMOE. 

547-81-9  

EPieSTWOC 

548-00-6 

ETHYL  BBCOOMACETATE. 

648-82-8 . 

METHYLROSANNJNMJM         CHLO- 

RIOE. 

648-73-2 

DROPERIOOL. 

PYnviMUM  CHLOnOE. 

FUnOSTILBESTROL 

OCTAVERME. 

S80-28-7  

AM90MCTRAOINE. 

860-81-2   

AMOPYROOUME. 

561-11-1  -._ 

WNOPROST 

661-27-9 

PR0P1CIUIN 

S61-82-8  

WMETRIOAZOIE 

562-26-0 — 

OtAMPROMflE 

662-92-1 - 

TOLOCONIOM  METlLSUtFATE. 

562-94-3 

SA».SA1>TE 

663-08-2  

TONZONIUM  BROMOC 

863-13-9 

20CAMME 

S63-86-I  

AMOXECAINE 

()63-4i»-6 

FENYRAMOOl. 

564-18-7  - 

QLUCOSULFONE. 

964-24-6  

PHENOBUnOOL 

864-67-4  

METHAZOOMOt 

561-72-3 

TRYPARSAMiOE. 

566-30-6  

METHYLDOPA. 

566-44-2  ...._ 

TRiPALMtTlN. 

546-67-7  

PARQYUNE. 

566-86-7 

BROCREStNE 

566-77-1 

TRICHIORMETHINE. 

566-84-0  _. 

MFURAOENE. 

556-90-8 

NCOTMIAZONE. 

566-08-1 

ACEOOBEH 

566-12-7  

FURAIAZINE 

561-43-3  _.. . 

OXYPYRRONNJM  BROMIDE. 

581-48-8 

NORPIPANONE. 

961-76-2 

PROPERKMNE. 

961-77-3  

DIHEXYVERINE. 

861-83-1 

NEAIBARBTTAL 

581-88-4 

BRAUXieARBrrAi. 

562-26-6  - 

PHENOPERIOME 

664-25-0  --- 

OOXYCYCUNE. 

986-33-3  _ _. 

METAHEXAMK)E. 

586  90  1    - _ 

RENANOLOHE. 

688-48-3 _ 

FORMESTANE. 

989-67-3  

CHIOROTRWNISENE. 

989-66-3  _ 

MECLOZINE 

574-77-6  _ 

PAPAVERO(.INE 

579-74-8 

8UCL06AMiOE. 

576-88-1  .._ .„.-.. 

MANN0MUST1NE 

577-11-7  

DOCUSATE  SOOIUM. 

578-8»-2   .- - 

PttiCTREMK)E 

579-23-7 

CYCLOV  ALONE 

579-38-4 

OILOXANIOE 

579-94-2  

MENOLYTATE. 

580-74-6   

XAMTOCaUN. 

583-03-* 

FEMPENTOL. 

584-69-0  - 

DITOPMAL. 

586-14-8  

POSKME. 

506  66  4 

LACTITOL 
ORCIPRENALINE. 

586-06-1  

586-60-7  ._ 

586-98-1  

PCONOL. 

587-46-2 

BENZPYRtMUM  BROMOE. 

587-49-6  

SAIFLLWERINE 

587-61-1  -.- 

PROPYLIOOONE 

596-52-8  

DESCINOLCNE 

586-77-7  _ 

ALGESTONE 

596-61-0 - 

OLYCOPYRRONIUM  BROMOE. 

S99-33-7  ._ 

PREDNYLIDENE 

699-79-1  ._ 

SULFASALAZINE 

599-88-2 _ 

SULFAPERIN. 

802-40-4 

CYMEPTROPINE. 

802-41-6 

TMIOCOLCMICOSIOE. 

603-00-9  ..   _ 

PROXYPMYUINE. 

803-60-9 

BISACOOYL 

804-61-3  _ 

DEPTROP1NE 

904-74-0  

BUFENAOMNE. 

604-75-1  

OXAZEPAM. 

806-17-7 

AWP1000NE. 

Table  i  .— Phaimaceutical  Appenoix  to  the 
HTSUS— Continued 


CAS  No. 

PlwmwMKcat 

808-90-8  

PmtlYPRWATE. 

809-78-9 

CVCtOGUAML  EkAONATC 

•11-6S-0  

baotabme. 

818-88-a.-    ..   -   - 

TTWMECAME. 

818-91-1 

618-a»-6 

620-80^ 

ACFPrLCYSTEINE. 

RACaCTinOSME. 

621-42-1 

METACETAMOL. 

821-72-7  

BBOAZOL 

630-66-8  ... 

HYOnOXYPROOESTERONE    CAP- 

ROATE 

831-27-6  

QLYCLOPYRAMne. 

632-00-8... 

SLAJASOMZOLE. 

833-47-8 

CROPROPAMOE. 

833-90-9  

CIFOSTOOt*. 

834-03-7  

PHENOMETRAZME. 

834-08-2..         .      . 

LEVOFACETOPEHANE. 

636-06-2 

PAMAOUME. 

636-41-8  

TWMETOZ»«. 

638-47-6  

STALLIMYCM. 

638-64-4  

CLOPAMOe. 

837-07-0 

CLOFBRATE. 

838-23-3  _ 

CARBOCISTEINE. 

638-94-8 _ 

DESONUE. 

639-48-6 

MCOMORPHME. 

642-44-4 

AMMOMETRAOME. 

642-72-8  

BENZYtXAMME. 

642-S3-1  .- 

ACEQLATONE. 

844-82-2 

meclofenamk;  aoo. 

846-06-6 

ALTRETAMME. 

848-00-8 

AMNOETHYL  NTTRATE. 

661-06-9 

SUlfAAiCTOXYDIAZINE. 

862-67-6  

tSOSORBOE. 

663-03-2  

BLHAPERAZINE. 

666-06-0 _. 

TOZAUNONE. 

667-24-9 

METFORMM. 

**■■     **      ** 

QLYCYCLA»«DE. 

671-16-9 

PROCARBAZINE. 

671-88-6 _. 

OtSULfAMIOE. 

671-96-4  . 

CLOfENAMOE. 

672-87-7 

METIflOSME. 

PHENPR06AMATE. 
ROFLURANE. 

D8METHAOIONE. 

OIETHAOIONE. 

ETILEFRWE. 

FLUMMOREX. 

METHASTYRKXDNE. 

PR«.OCAME. 

DrrOLAMCe 

SULFAMETHOXAZOLE. 

TOLPERKONE. 

SULFAMOXOLE 

PROPETAM»E. 

CETOFENKXH. 

FENAMIFURIL 

SOOHJM  AMKOTPIZOATE. 

TRaMETHOPRIM. 

CYCLOPENTHIAZK)E. 

BENZOBAnartAi. 

ALPROSTAOn. 

AMNOPHENAZONE  CYCLAHMTE. 

ACOXATRINE. 

SPIPERONE. 

TRtfLUPERIDOL. 

BENETHAMME  PENK^IUJN. 

ROUTETRACYCUNE. 

AMANTAOME. 

HALOPROGM. 

CARBOFENOTION. 

AUCLTOUOe. 

LOFLUCARBAN. 

CLOFEDANOL. 

KETMAPRAMINE. 

N0R80LET0NE. 

LEVONORGESTREL. 

CHLORACYZINE. 

PORFIROkiryCM. 

CAR80CR0MEN. 

FURSULTMMME. 

ACEPEflONE. 

MCOOICOOME. 

SANCYCLJNE. 

EDOGESTRONE. 

NORFLURANE. 

ACECUOME. 

CORBAORME. 

ALBUTOM. 

NAPHAZOLINE. 

BIXXXXMC. 
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Table  1 .— PHAnMACEUTJCAL  APPENOW  TO  THE 
HTSUS— Continued 


CAS  No. 


rtiarrn^KuMcH 


BITMONOLOXIDE. 

BCXOENONE. 

LORAZEPAM. 

TEMAZEPAM. 

FUJBAMLATE. 

RACEFENKXM- 

NORGESTRIENONE. 

HOMOCHLORCYCUZmE. 

LORMETAZEPAM. 

ALTRENOGEST. 

SULFAPVRAZOLE. 

QUAIAPATE. 

KEBUZONE. 

CEFALORAM. 

MB4ATETRENONE. 

METHOSERPIOME. 

V»eLASTME. 

VMOLVCmATE. 

SOOIUM  OOOHIPPURArE  (131  (|. 

clofork:  ACIO. 

NORLETHHOL. 

HEXACYPRONE 

TENYUOONE. 

TWeSTOL. 

T10CARU0E. 

OjOMFENE. 

ETONITAZENE. 

METACYCLME. 

DIPHENOXYLATE. 

METALUeURE. 

ETHENZAMIOE. 

MORMAMKJE. 

FUNNOIONE. 

XENBUCIN. 

OXOLAMME. 

CARBUBARa 

MTROOAN. 

OEMOXEPAM. 

XENYHEXEMC  AOO. 

MFUROXAZIOE. 

ETHVLESTREMOL 

METRieOLONE. 

BUTINOUNE. 

ACETOHEXAMIOE. 

TESTOLACTONE. 

OIFENKXN- 

CANRENONE. 

MEDROQESTONE. 

ESTRAOfOL  VALERATE. 

CLOPENTHMOt. 

PGNAMECILUN. 

OEMECYCLJNE. 

CmCOUNE. 

LVMECYCUNE. 

FENAOIAZOLE. 

TREPIRIUM  lOOIOE. 

PYRROLNrmiN. 

TOLPENTAMK>E. 

PEMTIFYLUNE., 

HSTOLAMUE. 

OLVOCTAMH>E. 

CARCAMUM  CHLOmOE. 

pmeNOXME. 
oeuPvnoNE. 

BENZHjONRJM  BROMUE. 

MOPEhONC 

SPIROXATRINE. 

COUSTM. 

BUCflK>Te 

TBWWMZOLE. 

TEFAZOLME. 

TRAMAZOLJNE. 

BUCETM. 

MEnCRANE. 

NAPCAPROIC  ACIO. 

NOROAZEPAM. 

METAMElfALAN. 

MFURTOMOL. 

KETOCAINE. 

CLOSTEBOL 

HEPaOME. 

PVRmNOU 

00RTIVA2OL 

PIPACVCUNE. 

ACETYLOGnOXM. 

OUANOOME. 

TETRAOONNJM  BROMIDE. 

OEBReOQUME. 

BACLOPSl 

CtORMOlONE. 
AZABONi 


Table  i  .—Pharmaceutical  Appendix  to  the 
HTSUS— Continued 


CAS  No. 


1156-05-4 

1156-19-0  

1157-87-6  

1159-93-9 

1161-88-2  

1166-48-« 

1166-34-3  

1 169-79-6  

1174-11-4  

1178-28-6  

1181-64-0 

1187-66-0  

1 196-16-0  

1 197-18-8  

1199-18-4  

1209-98-9 

1212-03-9 

1213-06-6  

1219-35-8  

1219-77-8  

1220-83-3  

1221-66-3  

1222-67-7  

1223-36-6 

1227-61-8  

1226-19-9 

1231-93-2  

1232-85-6 

1233-53-0  

1233-70-1  

1234-30-6  

1234-71-6  

1239-29-8  

1239-45-8  

1242-69-9  

1243-33-0 

1247-42-3  _.; 

1253-28-7 

12S4-36-9 

1300-94-3 

1301-42-4  

1317-26-6  

1317-30-a  

1321-14-8  

1330-44-6 

1338-80-7  

1338-39-2  

1338-41-6  

1338-43-8 

1344-34-9  

1391-41-9  

1392-21-8  

1383-2S-6 

1383-67-9  

1394-02-1  

1397-89-3  

1400-61-9  

1401-89-0  

1402-81-8  

1402-82-0  

1402-64-2  

1403-17-4 

1403-4f-0 

1403-68-3  

1403-7t-0 

1403-90-2 

1404-04-2 

1404-08-6  

1404-15-6 

1404-20-2 

1404-26-6 


PharmacMlical 


1404-66-3. 
1404-59-7. 
1404-64-4  . 
1404-74-6. 
1404-88-2. 
1404-90-6. 
1406-00-1  . 
1406-62-3. 
1406-78-1  . 
1405-87-4. 
140S-97-6. 
1407-05-2. 
1420-65-8. 
1421-14-3  . 
I421-88-7. 
1424-00-6. 
1458-62-8. 
1481-15-0  . 
1463-28-1  . 
1489-07-4. 


PHa^QLUTARIMIOE. 

TOLAZAMOE. 

ETOLOXAMME. 

CLOBENZEPAM. 

SULFATOLAMU>E. 

OIMEFUNE. 

CINANSERIN. 

QUINESTRAOOL 

XENAZOIC  ACID. 

METOSERPATE. 

CLOMOCYCUNE. 

SELENOMETHIONINE  (75  SE). 

CinOLONe 

tranexamk:  AGIO. 

OXnOPAMME. 

FENCAMFAMIN. 

METIPRENAUNE. 

ETEBENECIO. 

PRIMAPERONE. 

BENSULOAZIC  ACIO. 

SULFAMONOMETHOXINE. 

SOOIUM  lOPOOATE. 

ZOLIMUXNE. 

CU>FEXAMK>e 

MEFEXAMIOE. 

OLYPMAMIOE. 

ETYNOOIOL 

ELANTRINE. 

BUNAMKWYL. 

OlARBARONe 

ETXXARUDE. 

NAMOXYRATE. 

FURAZABOL 

HOMIOIUM  BROMOE. 

DECTTROPME. 

MEFECLORAZME. 

MEPREDMSONE. 

QESTONORONE  CAPROATE. 

OXABOIONE  CIPIONATE. 

AMYLMETACRESOL 

EUPROCIN. 

ALCLOXA. 

POTASSIUM  QLUCALORATE. 

SULFOQAIACOL. 

ALOELDRATE. 

FERROCHOUNATE. 

SORBITAN  LAURATE. 

SORBTTAN  STEARATE. 

SORBITAN  OLEATE. 

STAAMME  QLUCOSIOE. 

ENOOIirirCM. 

MTASAMYCIN. 

SECRETIN. 

FUSAFUNQME. 

HACHMYCM. 

iMPHOTERICIN  a 

MVSTATW. 

TYLOSM. 

AMBOMYCM. 

AMFOMVCm. 

ANTELMYCM. 

CANOICIOM. 

OUAZOMVON. 

QENTAHUCm. 

HAMirCM. 

MTTOGILLIN. 

NEOMYCttl 

NEUTRAMYCIN. 

NOQALAMVCM. 

PEUOMVCM. 

POLYMirXMa 

RELOMVCM. 

ReTOCETM. 

RUTAMVON. 

SPARSOMVX^. 

STREPTOVARYCM. 

TYROTHRICM. 

VANCOMYCIN. 

VWVOOFULVIN. 

suuoMyxM. 

On'ALIN.  AMORPHOUS. 

BAcmucti 

QRAMCON. 

METHOCtDM 

IMETHYIPERAZME. 

PROPANKNO. 

AMOEPRME  MESILATE. 

MESTEROLONE. 

OPRtXafCACttX 

0FTA8CEINE. 

QUANACLME. 

OAMOTEPME. 


Table  i  .—Pharmaceutical  Appendix  to  the 
HTSUS— Continued 


CAS  No. 


1470-35-6 

1477-19-6 

1477-39-0  

1480-19-9 

1491-41-4 

1491-69-4 

1491-81-2  

1482-02-0  

1492-16-8  

1S05-95-9  

1506-45-8  

1508-75-4 

1518-86-1  

1S24-88-6  

1531-12-0  

1S38-09-8 

1539-39-6 

1563-80-2  

1680-71-8  

1880-83-2 

1596-63-0  

1600-19-7  

1805-89-8 

1607-17-6  

1612-30-2 

1614-20-6 

1617-90-9  

1622-61-3  

1622-62-4  

1641-17-4  

1649-18-9  

1661-29-6  

1666-48-1  

1668-19-6  

1673-06-9  

1879-75-0  

1679-76-1  

1686-89-0  

1693-37-4  

1695-77-8  

•TOfO    I^TTF 

1703-48-8 

1707-15-9  

1715-4M 

J  729-61-9 

1740-22-3  

1744-22-6  

1748-43-8 

17S9-09-7 

17B4-S5-6 

1786-91-2  

1767-88-0  

1778-83-6 

1812-30-2  

1824-62-8 

ie24-€»-4 

1830-32-6 

1841-19-8  

1843-05-8 

1845-11-0  

1856-34-4  

1886-43-9 

1879-77-2  

1882-26-4  

1884-24-8  

1893-33-0 ~. 

1897-69-6 

1900-13-6  

1910-68-6  

1B26-48-3  

1926-4»-4 

1951-26-3  

1953-02-2  

1054  i8^^  ..i.^ Ml 

1954-79-6 

1961-77-9  

1972-08-3  

1 977-1  (>-2 

1977-11-3  

1960-46-8 

1960-49-0  

1982-37-2  

1984-15-2  


Pharmaoaubcal 


i 

i 


2001-81-2. 
2011-67-8  . 
2013-68^.3  . 
2016-36-6. 
2018-63-9. 
2022-86-7. 
2030-63-6 . 
2037-95-6. 


isobrommoione. 
benzarone. 

noracymethadol 
fluanisone. 

NAFTALOFOS. 

OXYMETAZOUNE. 

BOLMANTALATE. 

QLYBUZ(XE. 

CALCIUM  FOUNATE 

NAF7YPRAMIDE. 

MITOPODOZIOe. 

TROPICAMIDE. 

HYDROXY  AMFET  AMINE. 

FLuoRoxYcoflnoe. 

NORLEVORPHANOL. 

BENZATHINE  BENZYLPEMCIUJN 

QAPtCOMME. 

leUFENAC. 

AMK>ERONE. 

PARAFLUnZlOe. 

OUMACXUN 

XYUOXEMINE. 

BOLASTERONE. 

PENTRMTTROL. 

MENAtNOL  SOOIUM  SULFATE. 

NIFURPRAZWIE. 

VINCAMME. 

CLONAZEPAM. 

FLUMTRAZEPAM. 

McXcNONc. 

AZAPERONE. 

METUREDEPA. 

METAXAUME. 

OOXEPM. 

AI«>HOTALiOe 

C*#MMAVERINE. 

MTROXMN. 

PARAPROPAMOL. 

SPECTMOMYCm. 

PROOUINCXATE.      < 

DMABEFYLUNE. 

METAZIDE. 

BROMOCVCLEN. 

RENVTOLINE. 

PVRMOLME. 

RHUZOLE. 

TRETHINIUM  TOSILATE. 

LEVOMEnOMEPRAZME. 

EPmZIOE. 

PENFLUnZIOE. 

DESMETHYLMORAMDE- 

OUMTOFOS. 

BROMAZEPAM. 

BBMETIZIOE. 

ETHMZIOE. 

AZMTAMOe 

FlUSPMLENE. 

OCTABENZONE. 

NAFOXIOttC 

CLOnOXONE. 

ROLOOME. 

OOXIBETASOi. 

PVRtCARBATE. 

CVNARME. 

PIPAMPERONE. 

PIRtOUAUMe 

MFURVIOME. 

METISAZONE. 

FENBEMOLLIN.  4 

CLOMETOCILLN. 

AiiaOOARONE.  j 

TIOPRONM.  \ 

ETDGLUCID.  ) 

MECIORALUREA. 

CHLORkMOMONE. 

DRONABINOL. 

LOXAPME. 

PERLAPWE. 

BEN200EPA. 

FELJPVRME. 

METHOHAZME. 

MB)ROMCAC». 

SULFASYMAZME. 

NMETAZB>AM. 
MECIOCVCLME. 

CHOUNE  SALICYLATE. 

BAMFVUJNE. 

FLUCYTOSME. 

CLOFAZSklNE. 

CARSALAM. 


i 
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TAaU  1  — PMARMACEUTCAL  APPENWX  to  TH£ 

HTSUS-Cortmoed 

CASNa 

3049-je-«  . 

aunznc 

206»-«4-« 

pcnsoxAL 

ONNOPfNTAZONE. 

2066-62-8  

OjOTIAPW*. 

206?-7»-4  

PMOZWC. 

2(Me-ft«-2  .. 

BENMNNXX 

PASMAZIO. 

207B-64-8  

PfWPOPOL. 

209».«6-0- 

CYPf»TERONE. 

2104-fl6-3 

BROMOFOS. 

2127-01-7  

CUWEXOLOME. 

2136-17-3  

FLUMCTASONE. 

213»-»7-1 

NIFENA20NE. 

2lS3-34~3 

PEMOUNE 

2154-Oa-l 

IClOfOUNC 

21S«7-e 

BCNPnOfERmE. 

2166-19-7  ...._ 

OlMNOKAN. 

2167-«S-a  ...    ._    .. 

P»>A2ETATE. 

2160-64-4 

AZAIWME. 

2174-64-3  

HAMB«X 

2179-37-6  — 

BENCVCLANE 

2180-98-9 

aUPIVACAJNE. 

7181-04-6 

POTASSUM  CANnENOATE. 

218»-S«-4 

HVfWOMORPHMOL. 

2193-87-6 

FUJPnEOMOeNE. 

7?01-l5-2 

mCYCtONE 

2201-39-0  

fUUCVCLIOtNE 

7206-73-4 

TIOMESTEnONE. 

2207-SO^ 

AiNNOREX. 

2206-61-7  _ 

PELANSERIN 

2309-86-1 

lOPROOOL. 

7210-83-1 

M0FEBUTA2O4E. 

2210-77-7  

PVfWOCAME 

2216-77-6  ...„ 

oaupwx. 

2217-44-9  

OOOPHTMALEM  SOOMH 

2718-86-0     

CtOmi.  BETAINE. 

2226-11-1  _ 

BCWNEIONE 

2236-90-7  

ET«YPTA««NE 

2240-21-3  

THtOFURAOENE 

22*4-21-6  

TROCLOSENE  POTASSNJMl 

2259-96-3  

CYCljOTMIAZtOE. 

2260-06-4 

ACETIROMATE 

2261-94-1  ...._ 

FLUCAIVm. 

227^-11-9  

MONOETHANOLAMINE  OLEATE 

2276-90-6  

OTALMNC  AGIO. 

2277-92-1  . ... 

OXYCIOZANIDE. 

2296-56-1  ...-. 

FL0PR0P10NE 

2315-06-4 

SALA2OStJLfAOIM0)NE. 

2320-86-7  ... 

ENESTEBCX 

2338-37-6 

LEVOPROPOXYPHENE. 

2353-33-6  

OEOTABME. 

2365-59-1 

OnOONOMOE 

2363-56-8 _ 

EPtnOSTANOt- 

2386-81-1  

FURETHIOtNE 

2396-81-4 _ 

OXIMACIC  ACtO. 

2396-96-0 

FOSCOUCACO. 

2396-96-1  _ 

TOtNAFTATE. 

2401-46-1  _-. 

OeOTTONUM  enOMtOE. 

2409-26-9 

PRAZrrONE. 

242:^-86-7  .._ 

QUNOOXVi 

2424-71-7  

METOOMUM  OOtOE 

2430-27-6  ...     

VA1J>RC)M0E. 

2430-46-8  

TOiaOXANE. 

2430-49-1  _. 

VMVlBrTAL. 

2436-72-4  

aUFEXAAMC 

2440-22-4  

OROMETHUOLE. 

NOMVAMDE 

2447-67-6 _ 

SUIFAOOXINE 

2454-11-7  

FORMEBOLONE 

2455-64-7  _„    . 

>taCHOXAN. 

2455-9^-7  

SUUXAMDE. 

2466-59-0  _ 

OXfKJfmOL. 

2486-62-3 

MECYSTEME. 

2487-63-0 

OUMBCXONE. 

2490-97-3      

ACEGLUTAMOE 

2507-91-7  

QLOXA20NE. 

2521-01-9  - - 

ENCYPRATE. 

2522-81-8 - 

POECARa 

2531-04-6  ...- 

PtPERYLONE. 

2537-29-3  

PROXOARBAL. 

2546-24-6 

NKCVERME. 

2546-^»-3 

OAMOXVOUME. 

2567-49-6  . 

nnOFMSONE. 

2577-77-2 

METAaROMSALAN. 

2589-47-1 

PRAJMAUUM  BfTARTRATE. 

2607-06-9. 

nFUJCX)RTCX.ONE. 

7WM-74-4 

PIPOSULFAN. 

MdO-M-l 

A«fHX>Rne. 

2612-33-1 

CUMTIMTE. 

2618-^5-9   

lOQLVCAMC  AGIO. 

2622-24-4 

PRCHMKENE. 

262?-M-6 

PERIOAZME. 
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CASNOL 

Pl«rm«»uM 

7«27-:W-7 

CMVflMZME. 

202-37-9 

TMRjU0MEPRA2ME. 

2623-33-8 

7«?a_»v^   _ 

OMCCTAMATE. 
CrCUlFEML. 

7W*-*^-*    ._ 

ETAMBVLATE. 

7«77-A^7 

ACMKSME. 

2667-89-2 

BOBOmAMME. 

MM  iW.  il 

MEORVSONE 

jfiT}-t\A   

XCNVQLOXAt. 

77na-M-n 

FLUPEWnxOC 

77J0_^7-f    

A*MQESTONE 

7746_(6-<  

Mm  ■■mi  imuimL 

2750-76-7 

2751-09-9       — 
7751-4^0  



RFAMOC. 

TROtEANOOMVON. 
ACETOPHEMA2INE. 

2786-90-3 

OUBMUDMEBLUE 

7■'"'*-^V7 

onmviOE 

7fKV*-'in-4    

ROKOPCRONE 

7n09-7'-4  

mOROMC  ACID. 

7(»7V-A0-7  

PORMOCXWTAi. 

2829-19-a     .. 

ROUCyPRINE. 

71W(-7A_»     

MOOALME. 

2866-81-7 . 

AZABUPERONE. 

7W4-*7-9 

OEtORAZEPAM. 

2S97-83-6 

2696-12-6  . 



ALONBM. 
ME0A2EPAM. 

2896-13-7  

2901-75-9  .... 



MJIAZePAM. 

2906-75-0  . 

E8CULAMME 

TQOI.OO-^ 

PROPATYIMTRATE. 

2923-20-6  

2924-67-6 

2933-94-0  



BUTAXAMME 
FIUORESONE 

TDUPROlOL. 

2949-96-3 
MM-'m-A 

TIXMM. 
P«M2EPAM. 

»7i-on_A 

CLOPDOC 

59<»Mi'-*     ,   , 

ESTRAMUSTME 

3006-10-6 
3011-86-0       _ 

MECETROMHJM  ETK.!)Ut  FATE. 

AKLOtBOE. 

ClOFENOXYOE. 

3031-46.9  ._    .-. 

ACETERQAMME 

•»««-17-«       , 

STAWUOME. 

3064.61-7 

M74-35-9 

3093-35-4  .„ 

309M)9-6 

3099-52-3     _ 



SKXMM  STIBOCAPTATE. 

GUOAZAMUE 

NALjCMONIOE 

OOmFLURONE. 

MCAMETATE. 

FGBUPftOL. 

MVCAMT>04E. 

aOBPAQLUMC  ACiO. 

neeNZAMC  AC4n. 

OCUWAOLLM. 
ET>«VMERONE. 
M1XVR0MNE. 
OCTRKOLE. 

METHVIBEMACTYZIUM  BROMOE 

OnOTEBANOC 

AUPAMOE. 

CUNOLAMOt. 

HCXOPRENALINE. 

OEXPSTLURAMME. 

CARBEKOUE. 

LAUOEXKJM  METU.<tlA.f  ATE. 

OCKEMTOm. 

VAU3FANE. 

onMJCaan. 

MrVRAlOETCNE. 
SIAJUTMMNE. 

TioTaac 

OEANOL  ACEGLUMATE. 

NTWrnUNE. 

MFURFOUNE. 

SECNOAZOLE. 

(xoaauAML. 

TWOjOBAR 

puMBramF 

owrncaeii. 

LO0PLA2BC 
OaOOOLOMUM  lOOnE. 

PRQ2APWE. 

BETAMPKON. 

BBMMOOIL  HEMSUXMATE. 

OLHaBBg  aOOMJM. 

3102'-00-9 

3106-97-3  . 

?10«-AV.2   

3115-06-7  _. 

3116-76-6  _ 



3124-93-4 



3147-75-9 

3151-69-5 

316A-63-9 

31 76-03-2  .. 



3184-69-6  .- 

3207-60-9 

3215-70-1 

— 

3239-44-9   ....    . 

-p^n-Tn-R 

3253-60-9 . 

3254-93-1  .    - 

3256-61-3  _. 

3261-63-8 -. 

3270-71-1  

3777-09.4   

3286-46-2  .. 

\1i-W7«-4 

3343-61-8 

3363-45-6 

^¥0-66-4 

3366-96-8  - 

'**"** 

3379-93-6 

•080-34-6 

.^183-96-8  

3386-03-3  

— 

3367-33-7  _ 

3416-24-6 

3416-26-0 

3435-97-6 

3*26-06-2  _. 

3436-11-1  

3440-26-e . 



3447-96-a 
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3476- 1V7  . 
3486-14-1  . 
3466  63  6  . 


OKXAfOUJN. 


CASItoL 

P^a^n•c•u■a< 

3606-31-a 

OETERENOL 

3611-16-6  

HETAQUM. 

3ea6.«7-« 

MAtOPROOESTERONE. 

3MO-96-?    . 

FENPVRANE 

3644-36-3  .    ._ 

iPROCLOZIOE. 

3646-03-0 

CVAMBIAZME. 

3661-16-6  

36a3-66-« 

PVfOCURARMM  lOOOE. 

3663.63-6 

MEQESTROL 

3663-64.^           .    .. 

BENZBROMARONE. 

3663-99-0      

ICNBUTONE. 

3663-01-7  .    ..     . 

APROPENE. 

36«»-14-S  ._ 

9UIFASUCCMAMOE. 

3663-49-3  .      . 

PVROVALERONE. 

3663-66-4  

CHLORALOOOL. 

3563-93-6     ._ 

ZYLOFURAMWE. 

3S66-03-6  

PBymNE. 

3S66-77-6 

EIMRAMNE 

3S67-06-6 

QLYSOeUZOLE. 

3567-36-3 

CAflnMATE. 

3667-40-6 

3566-0O-1            ..     _ 

MEBUnZIOE 

3669-36-4  

MOOPME 

3689-66-3 . 

OXY90MUM  lOOlOe 

3589-66-3 

HEXASOMUM  KXIOE. 

3689-77-6  -_ 

AMOAPSONE 

3670-07-6 

UBnECAmINc. 

3670-10-3 

BEHORTERONE. 

3570-75-0 .      - 

MFURTHIA20LE 

3671-63-7 

3671-71-9 

3673-4V6 

3673-63-6 

3673-74-6 

3573-80-3  

3675-60-2 

3676-64-6 

3577  01-3  

3679-63-3 

36S3-64-0 

3S90-16-7 

3696-1 1-7 

3601-19-3 

3606-01-4 

3807-18-9 

3607-34-7 

3611-73-1  

3613-96-4 

3614-30-0 

3614-47-9 

3615-34-6 

3615-74-6  _ 

3635-06-7 

3625-07-6 

3626-67-3 

3638-82-3 

3639-19-8 

3643-00-3 

3658-25-1 

307(^^0-^  _..-_., 
3671-0*-4 


ESTRACMOL  UNOECYLATE. 
IKCTATEROL 

XENYSALATE. 

MOXASTME. 

CYCLAZOONE. 

KCLPERONE. 

ClfFAMOE. 

CEFAUXJLYCIN. 

OENAVERME 

BUMAOIZONE. 

FECLEMNE. 

PROPYLHEXEORWE. 

ROPQNE. 

PfRBEDIL. 

CIOOXEPM 

FENYR»>OL. 

CLORKMRCX.. 

TROXYPYWHOLIUM  TOSHATt. 

EMEPRONKJM  BROMOE. 

ffVDRACARBAZINE. 

RAMFENAZONE. 

PROMCXATE. 


MEBOLAZINE. 

HEXADHJNE. 

PROPETANOROL 

tMFETARSOHE. 

OXOOESIONE. 

(XMNOCIWE. 

PROWPOCAINt. 

ftMOCINOC 

BROXALOME. 

TOLYCAME 

UETIFEN. 

MCOCOOME 

TVMiaznE. 

OXOMEMAZME. 
CHLORMOAZOLE. 

RjBwoQONMyi  iqooe 

PROOEOONNJM  BROMOE. 


THnHEXAMOe 
FUIOLOROLONE  ACETOMOE. 
OVVTVTIKME 
CLOPERASTWE. 


OENATOMMM  BBCOATE. 
KKTAZOCBC 
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HTSUS-Cortinued 

HTSUS— Continued 

CAS  No. 

CASNa 

CAS  No. 

Ptwrmaceulieal 

3746-77-4 

BUNAMDtf4C 

SOLYPEHTINE. 
ANGIOTENSIN  K. 

5467-78-7 - 

5486-03-3 

S754-19-6 

AMBUSIOE. 

4474-91-3 . 

BUOUMOLATE 

3764-67-3  

TRESTOLONE. 

STREPTONIAZIO. 

5486-77-1  . 

ALLOCLAMOE 

3771-19-6  

NAFENOPIN. 

4496-33-3 

0I8ENZEPIN. 

5533-39-4      

OIFLUANAZINE. 

3773-76-7  ..      . 

SULFAMETOMOME. 

449»-4&-6  .-     

CMOUNE  THEOPHYLUNATE 

5534-05-4  

BETAMETHASONE  ACIBUTATE. 

3776-9S-0 

FURFENOREX. 

4533-39-6 _. 

NTTRACRINE. 

5534-96-3 -    . 

P»fTAGASTR»N. 

3776-73-3  __ _. 

IFOSFAMOE. 

4546-39-e 

PIPETHANATE. 

5636-17-4  .- 

VIOARABINE 

378&-73-1  

MORSUXIMOE. 

4548-15-6 

FLUNIOAZOLE. 

5541-67-3  

TIUQUmOL 

37B1-P6-0  

PROPYPERONE. 

4561-69-1  

FENALAMDE. 

5660-69-0      - 

ETHYL  OeUNATE 

3784-69-2  

PHENACTROPINHJM  CHUORtOe. 

4564-87-8 

CAHB0MYC1N. 

5560-73-6      -    - 

IPRMOOLE. 

3784-99-4 

STILBAZIUM  KXNOE 

4575-34-3 

MYFAOOL 

5560-77-0 

ROTOXAMNE 

3786-31-6  

BUTANHJCAINE. 

4583-16-7  .- 

ENOOMOe 

5560-76-1 

TECLOZAN 

3786-16-7 _. 

OMEMOXIN. 

4599-60-4 

PEN»lCPICYCUNE. 

5571-64-6  

POTASSIUM  NITRAZEPATE    • 

3796-66-8  

LEVOFURALTAOONE. 

4618-18-3 

LACTXJLOSE. 

5571-97-1  

OICHLORMEZANONE . 

3810-35-3     ..      .      . 

TENOMTROZOLE. 

4630-96-9  

PWIFiNIUM  dHOmiDc. 

5675-31-3  .      

CEFALOMUM 

381 1-35-4  

CLORPRBMUNE. 

4663-17-3  

FURIOARONE. 

5578-73-4  _ _. 

SANGUNARIUM  CHLORIOE 

3811-63-6  

PROPINETIOINE 

4663-S3-6 

BURAMATE. 

FENACETINOL. 

OCTAMOXM. 

5579-05-6  

557»^»-6 

PAXAMATE. 

PENTALAMIDE 

PROPYL  DOCETRIZOATE. 

CAPUHIOE 

3811-66-1  

381 1-75-4  

3818-37-9 

AMNOOUNURIOE. 

HEXAMOME. 

FENOXYPROPAZINE. 

4666-04-7 

4684-87-1  

4696-76-8 

5579-06-8     

5579-13-6  

3816-60-6 ■ 

BEPHEMUM 

4607-36-3  

CAR8ENICUJN. 

5579-37-1  

SIMTRAZENE 

HYDROXYNAPHTMOATE 

4730-07-8  ._ 

PENTAMOXANE 

5579-81-7  

ALOIOXA. 

3818-63-0 _.... 

BETOXYCAINE. 

4733-48-3 

MECLOHISONE 

5579-85-1  -. 

BROMCHLORENONE. 

3616-88-0 -._.. 

TRICYCLAMOL  CHLORlOe 

4741-41-7  

OEXOXADROL. 

5579-89-6 

MFURSEMIZONE. 

3619-00.9 

PIPERACETAZINE. 

4756-59-3  

CLOOAZON. 

5579-92-0 

lOPYOOL 

3830-67-6  

QLAFENINE 

4757-49-7 „ 

P^^PRJwwt  I  Av/KINt. 

5579-93-1  .     _. 

OPYOONE. 

3833-99-6  -.. 

HOMOFENAZINE. 

4757-65-6 

DIMETACRtNE 

5579-94-2            

MEHJSOPROL  (197  HG). 

3841-11-0  .._ 

FL0PERCX.ONE 

4759-48-3 

ISOTRETINOIN 

5579-95-3     -     

NIFURMERONE 

3661-73-3  

ANAZOLENE  SOOtUM. 

4774-34-7  - 

QUPAZINE. 

5580-22-3     -.- 

OXONAZINE 

3881-76-6 

CLONITAZENE. 

4774-63-3 

BOTIACflJNE. 

5580-25-6  -._. 

NIFURETHAZONE. 

3676-10-6 

OjOMNOREX. 

4776-06-1 _ 

FLUSALAN. 

5560-32-6  

ORTETAMtNE. 

3896-11-6 

BUMETWZOLE. 

4780-34-9  . 

ISOPROPtCILUN. 

5S81-35-1  

AMFECLORAL 

3900-31-0 _. 

FLUOtAZEPAM. 

4792-18-1  

LEVOXAOROC 

5581-40-8     .    

OIMEFADANE 

3903-71-4  

TRtOXYSALEN. 

4803-37-4 

ANTRAMYCM. 

5681-46-4     

MOLMAZONE. 

3933-90-6 _. 

OLEANDOMYCIN. 

4828-37-7  _ -..„. 

CLOCORTOLONE 

5581-52-2 

TIAMPRINE. 

3924-7&-7  „. 

AMCINAFAL. 

4846-91-7 

FENOXAZOUNE. 

5585-59-1  

NITHOCYCUNE 

393&-19-6 

RUFOCROMOMYCIN 

4856-60-0 

MEFENlORAMiUM  METILSULFATE 

CAMPNOTAMIOE. 

VINBURMNE 

5585-64-8 - 

5585-93-3  - 

AMMOXYTRtPHENE. 

OXYPENDVL 

AMPYRIMINE 

3930-30-9  

3964-81-6  

SOTALOL 
AZATAOINE. 

4876-45-3  

4880-88-0 » 

5587-93-9  _„      . 

4004-94-8  

ZOLERTINE. 

4880-92-6   - 

APOVmCAMNE. 

5588-16-9     .     

ALTIZIDE 

4006-48-4  

NITROXOUNE. 

4904-00-1  

CYPHOUOOL 

5588-20-6 

CLOOANTOIN. 

401^18-3  

SUlFACLOMOe. 

4910-46-7 

SPAGLUMC  ACIO. 

5588-21-6 -. 

CINTRAMIDE. 

4015-32-1  

QUAZOOINE. 

4914-30-1 

DEHYDROEMETINE. 

5588-39-4  ._       -... 

FENMETRAMIOE. 

4033-00-1  

PRAXAOINE. 

4936-47-4 

NIFUHATEL 

5568-33-0 

MESOniOAZINE                  'j- 
TOLPYRRAMIDE.                  ''^^ 

4043-30-3 

PARVAOUONE 

4938-00-6  ...     -.      .. 

OANOSTEINE. 

5588-38-6  

4044-65-9 

BTTOSCANATE 

4940-39-0 . 

CHHOMOCARB. 

5591-27-5  

CLOMETERONE- 

4047-34-1 

TRANTEUMUM  BROMIDE- 

4945-47-6  _ „ 

8AMIPINE. 

5591-33-3  

osefamk:  ACIO         *'■—'-' 

4052-13-6 

CLOPERIDONE. 

4955-90-3  .„ 

SOOIUM  GENTISATE 

5591-47-9 

CYCLOIyCNOL                 f^^ 

4066-45-6 

SUUSOBENZONE. 

4960-10-6  

PERASTINE 

5591-49-1 

anilamate               "'t--* 

4075-68-1  

OXIFENTOREX. 

4960-02-3  

METIXENE. 

5596-52-7  

FOSPWATE                        '%:< 

4093-35-0 

BROMOPRIDE. 
ASPARTOCIN. 

jonri  ,iu  n 

TRIAMONOUDNE  FURETONlOe 
TIOXOLONE. 

5610-40-2 ._.. 

5611-51-8 

SECURWINE                      "MiG 
TRIAMCINOLONE              ^2^  - 

4117-65-1       .      _ 

4991-65-6  

4136-96-9  

CANRENOtC  ACIO. 

5001-33-1  - 

GUANOCLOR. 

HEXACETON«>E            '*^ 

4140-30-9  _ 

ESTRAPRONICATE. 

5003-48-5 ._.. 

BENORSLATE. 

5617-26-6  . — . 

OIFENCLOXAZINE.            ^ 
CLOOACAINE.                     J^ 
PRE0NISOLA«4»TE.          ^^ 

4146-16-7 

RITROSULFAN. 

5005-73-1  

LEPTACUNE. 

5626-25-6 

4171-13-6 

VALNOCTAMDE 

5011-34-7 

TRIMETAZIOINE. 

5636-34-6 -     ... 

4177-66-6 

CLOnXAMOE. 

5039-05-0  

ANTIENITE. 

5626-36-8  

NONAPYRtMME 

4301-33-3  

TOLONICMNE. 

5034-76-4  

MOOXOLE. 

5627-46-3 

CLOeENZTROPINE 

4305-90-7 

CLONinNE. 

5036-03-2 

TETRAMISOLE. 

5630-63-6 ... 

TI80L0NE 

4310-97-3  

TIFORMIN 

5036-03-3 

MFURDAZIl^ 

TOLPROPAMNE 
CLOFENCICLAN. 

430-61-8 - 

BROkMCRYUOE. 

5051-33-9  

OEXPROPRANOLOL 

5632-62-0  ._ -. 

4314-73-6  .._ „ 

ISAXONINE. 

5051-63-7 ... 

GUANABENZ. 

5633-16-9  - -.- 

LEIOPYRROLE. 

4356-33-6  ._ 

ALFETAMINE. 

5053-06-6  - 

FENSPIRIDE. 

5633-18-1      .- 

MELEN6ESTH0L 

4367-06-4 

TECLOTHlAZIOt 

5065-20.9 

NtFURQCMNAZOL 

5633-20-6  .— -_ 

OXYBUTYNIN. 

4367-81-6  „. 

BOLAZINE. 

S0S5-43-5 

SILANORONE. 

5634-37-7 

CLORETATE. 

4366-36-4  

TYBAMATE. 

S060-65-9 — 

PREONI^bLONE  STEAGLATE. 

5634-38-8  ._...    .— 

GUAFYUJNE. 

4391-63-8     

CLADRI8INE. 

5061-32-3  

NAFIVERtNE. 

•«.'U-41-3 

PARAPENZOLATE  BROHMOE. 

4396-66-0 

CLOFENAMC  ACID. 

5104-49-4  „ 

FLURBIPROFEN. 

5634-43-4 

TOCAMPHYL 

4396-63-0-    -    

MEPROTIXOL 

5107-49-3  - 

FUIALAMOE. 

5635-50-7  „ 

HEXESTROL. 

4396-15-1 

CLETOQUINE. 

5116-17-3 -... 

FUflAZOUUM  CHLORIOE 

5636-83-9    

OIMETINOENE 

4304-01-3  ..         .      . 

TRUXICURNJM  KXNOE. 

5118-39-6- 

MELaRACEN. 

5636-92-0     .. 

PCLOXYOINE. 

4304-40-9.        _.. 

TMEMUM  CLOStLATE 

5118-30-9 .„ 

LfTRACEN. 

5638-76-6 

BETAHISTINE. 

4310-89-8 

HEOAOUNIUM  CHLORIOE. 

5139-14-6 

AMSACRtt- 

5667-61-4  .-..     _ 

NKXtXAMAT. 

4317-14-0 

AMTRIPTYUNOXIOE. 

5169-78-8 

TlPEPtOINE. 

5666-11-6  

LEVOMORAMOE 

4343-03-4 

OACARBAZME 

5192-84-7  

TRENGESTONE. 

5667-70-9     .. 

PENTABAMATE 

43S0.09-6 

OXITRIPTAN. 

5197-56-0 

STENBOLONE. 

5668-06-4     .-     — 

MECLOXAMNE 

4364-45-4  ._„.    

OXYCUPINE. 

5305-62-3  - „... 

BEVONIUM  METILSULFATE 

5684-90-3  

PENTHRICHLORAL 

4386-16-1  . 

COUMETAROL 

5314-39-9  

AMPYZINE 

5696-06-0  

METETOM. 

4378-36-3  . 

FENBUTRAZATE. 

5330-66-6  ....    

CLOOUmOZINE. 

5696-09-3  

PROXAZOLE 

4386-36-0  .    

MERALEm  SOOUM. 

5331-49-8 

PYRIMTATE. 

5696-17-3 

EPIPROPOINE. 

438fr«-3 

BARBEXACLONE. 

5333-89-6          

ETOCRILENE 

5687-66-3  

CARBENOXOLONE 

4364-00-7-    ... 

MFLUMCACtO 

5334-86-6 ! 

AZAOUINZOLE. 

571 1-40-0  .— 

BROMEBRIC  ACtO. 

43BMM-1  „    - 

METAMXM. 

5350-39-6  

FLUCLOXAOLUN. 

5714-06-9 

OETROTHYRONME 

4394-06-3  

MXYUCACK). 

5351-34-3 - 

CLOPREONOL 

5714-09-0     

ETHYL  CARTRtZOATE. 

4367-«1-6  

MCOFURATE. 

5387-46-7  

PREMSTEME 

5714-75-0     . 

PHEONAZATE 

4406-33-6  

5310-66-4 . 

5714-76-1  — 

OUWETALATE. 

4419-36-0 

BECLOMETASONE. 

S323-63-3  

OXIPEROMOE 

5714-82-9 

TWCLOFENOL  PtPERAZBC 

4434-06-3  .     ... 

COUMAMVCIR 

5334-23-6 

nSOPURME 

6726-53-9      -   -    .. 

FEIBMAC. 

4436-33-6 

ATROPINE  OXIOE. 

5356-16-6 

OIAVERIOINE 

5741-32-0 

MOPROLOl. 

4439-67-3 

AMKHEUME. 

6367-64-0      . 

CLOMEGESTONE. 

5749-67-7     .     .      ._ 

CARBASALATE  CALCIUM. 

4442-60-6 

BUTAMOXANE. 

5370-41-3 

PRIOEFWC 

5779-64-4 ... 

CYCLAHBAMATE 

4444-33-9          

PERSHXACX). 

5377-30-6        

METOMOATE. 

5779-59-9 

ALAZANME  TRXXOFENATE. 
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Table  i  — Pharmaceuticm.  Ai>f>ENO«  to  the 
HTSOS— Continued 


CAS  No. 

578»-J1-0 

CUSAI>ME. 

5786-71-0.    

FOeFOCnEA-HMNE. 

S7W-77-0 

TRMETAMUC. 

67W-04-4 - 

PWOPWCWOPC. 

57«-a»-4 

CAtXXJM  SACCHARATE. 

5aoo-i»-i 

METMPWE. 

saa6-73-3  

OVftOFENE. 

B846-a6-1  .    -     ...... 

TVkZESML 

asM-w-s 

ALANOSfNE. 

saae-06-3  

mcemthol 

s8as-oe-« 

FCNTOMUM  BROMOE. 

Ba74-«B-3 

AMCVCUME. 

sa74-a»4 

ItaiOeiEHOWE  KETOtAURATE. 

SgJ9-€J-*  .... 

OLETIMOI. 

S034-1A-6 

SUOCISULFO^ 

W41-3e-«     ..      -     . 

ESTfMZMOL. 

SM2-fl6-0 — 

CAAPIPRAMME. 

S0e»-1(M 

a-neoaAMWE. 

aoe4-34-«    ._ 

SOOMMTKCRFONATE. 

OMTKtrMOeULKINE 

8086-40-3  

AUOCUneOE  SOCMUM. 

5«»-«1-6  _ 

ONfiOmOMNE. 

S077-1O-a 

FENOaunRCN. 

8880-31-4 

NCIEIMM. 

5864-63-8 

FO«AaUTENC. 

3664-«7-4 — 

lOOOTMOUnACIL. 

8888-22-7  _ 

PHYTOfMOKXSOONJM 

IMFHOamATE. 

fl011-»-e 

CLEMZOLE  PENKUILM 

8043^)1-3 

D0MA2CMJNE. 

8066-46-7 _.... 

TOtOXVCMLOWNCH. 

806*«-1  _ 

roafosAL. 

8062-16-8- 

CVOOTIAA6NE 

8186-76-6      _. 

CROTETAMOE. 

8170-86-0  - 

(XAMOOXC  AGIO. 

6164-06-1  —    .-    - 

SORBVaCATE. 

8187-60-4      .. 

TOUXANZOCE 

6192-67-8  . 

LEVOPROPVl>«XEDfllNE. 

8196-06-3 

ELANZEP64E. 

6197-30-4  _ 

OCTOCRILENE. 

8217-54-6 

OOCONEXENT. 

8223-36-4 

aOOtUM  QUALE  NATE. 

8236-06-1  . .      . 

MFUROXME. 

6273-74-8 

LAPMUM  CHLORIDE. 

6281-26-1  

FURMETHOXAOONE. 

6264-40-8 

MEOUJMNE. 

6306-71-4 

LOBEMOAZOLE. 

6319-06-8  

NOREXMiaOE. 

6340-87-0 

TRICLACETAMOL. 

6363-03-6 

MTRAMMOIE. 

6376-26-7 

SALVERME. 

6386-66-6 . 

80CNUM  amONOLATE. 

8443-40-8 

XYUWNBOME  TOSItATE 

6462-71-7  

OKPRENOUX. 

6486-36-6 

OjOPROTMIAZOLE 

8486-67-0 

METAMPOUJH 

6493-06-8      

PENTOXIFYLUNE. 

6496-46-1  

OIORAOROI. 

6603-«fr-3 

TRMM>VZW«. 

6606-37-3  

MMORAZOLE. 

6633-00-3 

MOROESTREL 

8635-03-1 

STEVALAOIL 

6636-16-1 

MOfMZONE 

6636-22-3  

OaMEPROZAM. 

6666-11-2 

WtOSmX  NCOTINATE. 

6677-41-6  

OXACMJMIOOOe 

8606-66-1 

ENBUCRILATE. 

6620-60-6 

PROQLUMOE. 

6621-47-2  

PERHEXILME 

6673-35-4  

PRACTOLOl 

6673-97-6  _ 

SriROXASONE. 

6603-90-8  

PREDNAZOIWE. 

6701-17-3 

OCRKATE. 

6723-40-6 . 

FLUWOAROt. 

6740-86-1 

KETAMNE. 

6796-80-4 

MORVaaSTERONE. 

8804-07-6 

CARBAOOX. 

8800-62-6 

TH>RENONE 

8818-37-7 

OUmiR 

882»-96-7  ....    

aaPTVMawoxioE. 

8880-02-3 

uOTMvnoNac. 

8803-79-3.-. 

CREATaiOLfOaFATE. 

8615-67-7  _. 

aanocATHOL. 

MMi-M^ 

itmKtift/K^ 

8964-20-1 

TIAOCNOL. 

8886-7S-6 _. 

wmnomx. 

8881-18-6 

OHMOOWa. 

8880-06-3 

nwncAoo 

8988  80-3  

nFAMvcai 

7001-66-1  

PEMTAQCSTRONE. 

7000-86-6 

OKOETAME. 

7004-86-0 

EMSSIROL. 

Table  i  .    Phahmaceutical  appenou  to  the 
HTSUS— Continuad 


CASM». 

7W7-76-S _ 

emooau/AMOE. 

T0O7-81-O  

TTCTNOCMaC  ACO. 

7007-86-7  ..    .. 

BUTAOIAZAMOE. 

7007-80-3  

CETONRAZaC 

7007-86-7 

CWOTOMAaCIE. 

7006-00-8..    . 

oaciNOUzac 

7006-08-8  

oornivL. 

7006-13-1 

HALOaeaUM  CMLORUE. 

7006-14-a  ..      .    .. 

HVOROKBOASATE. 

7006-1  s-a  ._ 

HVOROSOMDAaOL. 

7006-17-6 

HVOWOKYP'fflOaC  TARTRATE. 

7006-18-8  — 

aaNOMBaMOE. 

7006-44-4 

CNLOnoaERPONE. 

7008-36-8 

OCHLORSONE. 

7006-43-8... 

ACRONaC 

7oa»-4»-o 

METMOMEPRAZaC. 

7006-46-6.. 

7006-64-3  .„       .... 

PENTAnaERUE. 

7006-60-1  . 

ncNnoo.  socNUM. 

7006-86-8 

PRAMPaC. 

7006-86-8  

rVROXAfg. 

7006-86-0  

PYROPHENOANE. 

7006-76-6 _. 

TRKXAZATE. 

7006-76-3 

XENTtaORATE. 

7006-82-7 

TRBCTMKXtMJM 

METH09UJATE. 

7006-86-3  

PHBfVRACaiM. 

7006-81-8  

NrnacHOUNE  perchlorate. 

7006-04-3  ..    

PVRNMRONE. 

7036-66-0 -_. 

PROPOXATE. 

7077-3O-7      

Bl/TOPVRMAONKJM  lOOtOE. 

7077-33-0  ,., 

F^BUVERMt. 

7077-34-1  

TROUatRATE 

7086-66-4  

TROXERUrai. 

7114-11-8 

NAPHTMCNONE. 

712S-67-6 . 

METOQUIZW4E. 

7125-71-8  - 

TOQUBME. 

7126-73-7 

FLUMETRAMOE. 

7126-76-0 

COOOWME. 

7183-37-0 .„ 

PARI00CAM4E. 

7186-16-6 

CMLORPHENOCTUM  AMSONATE. 

TX1A-r*-^ 

OKYOIPEHTONIUM  CHLORIOE. 

7176-06-0  ......       .. 

TUBROQIXNOI. 

7182-61-8  - 

TALOPRAAl 

7196-27-8 

MEPRUSIOE. 

7196-26-3 .. 

CVHEPTAMDE 

7210-81-2 

TMaCXaiOL  METHYLBROMOE- 

7220-66-8 

FumAzai 

7224-06-0 

aacLORAZmE. 

7225-61-6 _ 

SOOUMMETnUOATE 

723^-61-1            .     . 

PARAR06AMUNE  EMBONATE. 

7236-40-7  - 

aETACAROTENE. 

7237-81-2  

HEPROMCATE. 

7242-04-8  - 

PENQfTOXai 

7246-21-1  ._ 

aOOWM  TYROPAMOATE. 

7247.67-6 

HETERONMM  BRCWaOE. 

7246-21-7 

WRAZOCHROME. 

7261-87-4  . 

DAMTROLENE. 

7282-75-1  _ 

LEFCTAIimE. 

7270-12-4 

CLOQUatATE 

7273-96-8 

OAMFEXaC. 

7297-25-8  

ERTTRrTYL  TETRANfTRATE 

7303-78-8 

aaoouNE 

7332-27-8 

AMCa4AFI0E. 

7361-81-7 

xviAzac 

7396-80-8 .    . 

MORaJNE. 

7413-36-7 

MWENALCX. 

7416-34-4  

MOUNOONE. 

7424-00-2  

Fa4CUMa4E. 

7432-26-9  - 

ETAQUAU3NE. 

7433-10-6  

BUraMNE. 

7466-24-8  

tXMETOTlAZa*. 

7473-70-3 - 

GUAN0XA8ENZ. 

7481-86-2  

ZALcn-Mac 

7463-06-4 

MESABOIOC. 

7486-80-6 

t(ETOCAB»OL. 

7486-88-6  

TipaaxxE. 

7491-74-0 

PaMCCTAM. 

7818-36-8 

MANNOSUtFAM. 

7S27-91-6  

ACRMORCai 

7526-13-4 _„ 

CARPERRXNE. 

7541-30-3  _ ._ 

MBBUPRaC 

7843-37-3  

PARoanarrcai 

7964-86-8 — 

FOaCPIZOL. 

7886-36-6  

BETAOEX 

7617-74-6 

LAUROCAMaC 

7644-67-8 

AZOToarvcai 

7864-03-7 

asatKMN. 

7881-76-7  ._ 

ROMOMOLE. 

7e8>-7a-8 

MCBEZOMUM  OCMOE. 

786l-7»^> 

ETAPBMME. 

7881-80-3  

PENTAPIPCRHJM  METILSULFATE. 

Tabie  1.— PmnMACEuncAL  appendix  to  the 
HTSUS-Comnjad 


CAS  Ma. 

nmymLmm.m 

7861-63-8 -. 

nuiMtfm. 

7ea3-«6-4 

aOPROIAUNE. 

7866-00-6 

laroTBtAMac. 

7686-12-0 

TFTRAMETHRai 

7886-87-7  

FWESTREU 

7706-87-4  

OaaECROTIC  AC©. 

7713-60-7  

7716-80-1 

ETOAZOLE. 

7734-76-7 ,     , 

RnoPRa4E. 

7781-78-3          —     . 

RJRTERENE. 

7790-26-3  

aocM«iioaoE(i3i  o- 

8001-64-6  

BCNZALKONMK  CHLOROe 

8003-80-3  

CHaaoFON. 

8007-43-0  

aOmiTAN  SESOUOLEATE. 

8013-34-8  

MERCunoPHVLia4E. 

8016-07-7  „. _... 

ETMWOIZEDOILt131l). 

8017-86-7 _. 

PHENVLMERCURC  BORATE. 

aOSS-81-8  

SP«MMVCW1 

8026-10-8 

GoarouNO  solotion  of  so- 

dium chlorioe. 

8026-76-7  _ _ 

COMPOUND    SOLUTION   OF   SO- 

DIUM LACTATE. 

8027-28-0 

SOOMM  PHOSPHATE  (33  P). 

a031-06-9 

SOOMJM  MORRHUATE. 

804».«6-e 

COPmCOTR0Pa«»«    HVOROX- 

OE. 

8046-83-6  

COMPOUND  MSUUN  Z»4C  SUS- 

PENSION. 

8046-62-6 

■«UUN       ZMC       SUSPENSION 

(AMORPHOUS). 

8046-62-6 -. 

■4SUUN       ZaiC       SUSPENSION 

(CRV8TALL»4E). 

8062-16-2  

CAcnNOMvcai 

8062-74-2  ._ 

ISOPHANE  aiSUUH 

8083-24-6 

ACflFlAvaaUM  CMLORKIE. 

8063-26-1  _ 

DEXTRTERRON. 

8063-26-3   

RIBAMaiOL 

8063-29-4  

Ba>HASic  aeuLPi  MjEcnON. 

8063-80-7 

POUSAPONa4. 

8063-83-6  ..    

HVPROMEU.OGE 

8066-64-6  .— 

MERALlURCe 

900&-11-7 

CARMELLOSE. 

9000-11-7  _. 

CR06CARMELL0SE. 

9000-96-1  

aRa4ASE. 

9001-00-7 „ 

BROMELAt«. 

9001-01-8  

KALUOa40Ge4ASC. 

9001-06-6..    

CHVMORAPAai 

9001-64-1 

HVALUROMOASE. 

9001-82-1 

ROOUPASE. 

9001-74-6 

PEMCNJJNASE 

9002-01-1  

STREPTOMNASE. 

9002-04-4 

TpiHOMBiW,  BOVINC. 

9000-80-2  

OORTKXJTROPai 

9002-61-3 - 

CHORK>aC  OONAOOTROPMN. 

9000-70-4 _ 

SERUM  OONAOOTROPHai. 

9002-71-6  ...     .    ... 

9002-79-3  

afTERMEOaC 

9002-84-0  

POtnEF. 

9002-93-0 — 

LAUROMACROQOL  400. 

9002-93-1 

ocTOxaioc 

9003-96-4 

T0COFER80LAN. 

9003-11-8  

POLOXALBC. 

9003-11-6  _ 

POLOKAMER. 

9003-23-0  — 

POLYETAOENE. 

9003-36-6 — 

POLYVOONE 

9003-07-8  

P0CYCAR80PHH.. 

9004-04-0 

APROTVMN. 

9004-07-3  _ 

9004-06-6 

9004-10-8  

NEUTRAL  MSUUN  MJECTKM. 

9004-12-0  

OALANATEO  MSUUN. 

9004-17-6 

PROTAMaC  Za4C  MSUUN  »UEC- 

TKM. 

9004-21-1  

OLOBM  Z«4C  aiSUUN  aUECnON. 

9004-36-8 

CCUABURATE. 

9004-36-0 

CELLACEFATE. 

9004-64-0  

OEXTRAR 

9004-67-6  

METMYLCEILUIOSE. 

9004-70-0  

PVROXYUN. 

90O4-66-8  .- 

CETOMMCROOOL  1000. 

6006-46-6 

HEPARMSOOKM. 

9006-66-6 

OaiffTXXJNE. 

8007-12-6 

CALCnoNai 

9010-34-8 

THVROQUSeUUN. 

9011-04-6 

HEXAOaCTNRaC  BROMDE. 

9011-06-8 

POLVNOXYLai 

90l»-76-4. 

P0UQLU8AM. 

9014-00-3  .     

ZBI06TATW1 

9014-87-6   

ALCUUPflN. 

9016-88-6 

POLYOeUNE. 

9015-73-0  ._ 

COLEXTVIAK 

9016-01-7  . 
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CAS  No 


9016-45-9  . 
9031-11-2  . 
9039-53-6  . 
9039-61-6  . 
9041-08-1  . 
9041-06-1  . 
9041-06-1  . 
9046-56-4  . 
9048-49-1  . 

9046-49-1  . 

9050-67-3  . 

9074-07-1  . 

10001-13-6 

10001-43-1 

100O4-67-6 

10016-20-3 

10023-54-8 

10039-53-9 

10040-45-6 

10043-49.4 

10061-32-2 

10072-48-7 

10078-46-3 

10067-89-6 

10116-22-0 

10118-86-1 

10116-90-6 

10161-33-8 

10171-69-4 

10176-39-3 

10189-94-3 

10202-40-1 

10206-21-0 

10210-36-3 

10226-64-7 

10238-21-6 

10262-69-8 

10310-32-4 

10318-26-0 

10321-12-7 

10322-73-3 

10329-60-9 

10331-57-4 

103S1-60-6 

10365-14-3 

10375-56-1 

1037&-11-0 

10379-14-3 

10386-73-8 

10397-75-8 

10402-90-1 

10403-61-7 

10405-02-4 

10417-94-4 

10418-03-8 

10423-37-7 

10433-71-3 

10447-39-9 

10448-84-7 

10448-96-1 

10457-66-6 

10457-90-6 

10457-91-7 

10489-23-3 

10639-19-2 

10640-29-1 

10671-59-2 

10672-34-6 

10692-66-1 

10606-23-3 

11000-17-2 

11003-38-6 

11006-70-5 

11006-76-1 

11006-76-1 

11006-76-1 

11006-76-1 

11011-72-6 

11014-70-3 

11015-37-6 

11029-70-2 

11033-34-4 

11041-12-6 

11043-96-6 

11048-13-8 

11046-15-0 

11061-71-1 

11066-06-7  . 

11056-06-0  . 

11066-11-4  . 


Pharmaceutical 


NONOXmOL. 

TILACTASE.  • 

UROKINASE. 

BATROXOBM. 

AROEPARM  SODIUM. 

DALTEPARIN  SODIUM. 

ENOXAPARM  SODIUM 

ANCROO. 

lOOaiATEO  (125  I)  HUMAN  SERUM 
ALBUMIN 

OOMATED  (131  I)  HUMAN  SERUM 
ALBUMIN. 

SIZOFIRAN. 

PROMELASE. 

PEXANTEL. 

PIMEFYLUNE. 

AMANTOOLUN. 

ALFADEX. 

AMMOOUINOL. 

SODIUM  CHROMATE  (51  CR). 

SODIUM  P1COSULFATE. 

GOLD  (198  AU),  COUOIDAL 

LEVOPHENACYLMORPHAN. 

ACEFURTIAM»IE 

HOLETAMIDE. 

ENPROMATE. 

DEMEGESTONE. 

UDIMYCIN. 

MINOCYCLINE. 

THENBOLONE. 

CLAZOLAM. 

GfTOFORMATE. 

BEPIASTINE. 

FLUTIZENOL 

CEFACETRILE. 

SODIUM  AUROTKJSULFATE. 

LOMIFYLUNE. 

QUBENCLAMIDE. 

MAPROTIUNE. 

TFUBENOSIDE. 

MITOLACTOL. 

PROPIZEPINE. 

ESTROFURATE. 

DIOXIFEDRME 

NICLOFOLAN. 

LENIOUINSIN. 

BOXIDINE. 

CHLORMEROORIN  (197  HG). 

NORTETRA2EPAM 

TETHAZEPAM. 

CLORTERMINE. 

lOCARMK  ACID. 

EPRAZMONE. 

MITMOOMDE. 

TROSPMJM  CHLORIDE. 

ICOSAPENT. 

STANOZOLOL 

CITENAMiOE. 

T1AMETONHJM  IODIDE. 

OLRFENADINE. 

MTROMIFENE 

ALMESTRONE. 

GEROQUINOL. 

BROMPERtDOL 

CLOFLUPEROL 

TKXTILATE. 

MOXAVERME. 

TAMOXIFEN. 

NICOCLONATE. 

CICUOMENOL 

OLRNGESTANOL. 

CLOOROMC  ACn. 

VASOPRESSM  INJECTION. 

CAPREOMYCM. 

OUVOMYCM. 

MIKAMYCM. 

OSTRECXiRYCIN. 

PRISTMAMYCIN. 

VIRGIMAMYCIN. 

BLUENSOMYCIN. 

LEVORVL 

BAMBERMYCM. 

HELXMYCIN. 

STEFFIMYCM. 

COLESTYRAHaNE. 

MTTCMALCM. 

NSRAMYCM. 

KALAFUNOai 

AVILAMYCM. 

BLEOMYCIN 

RANa«YC»l 

BaaRAMYcai 


Table  i  .—Pharmaceutical  appendix  to  the 
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CAS  No. 


11056-12-6. 
11056-14-7  . 
11066-15-8  . 
11056-16-9  . 
11061-68-0  . 
11096-49-4  . 
11115-82-5  . 
11118-26-6  . 
11121-32-7  . 
12002-30-1  . 
12040-73-2  . 
12111-24-9  . 

12182-48-8  . 
12211-26-8  . 
12214-50-6  . 
12244-67-4  . 
122T9-41-3  . 
12304-65-3  . 
12321-44-7  . 
12406-47-8  . 
12569-38-9  . 
12629-01-6  . 
12660-69-0  . 
12772-36-9  . 
13007-93-7  . 
13010-47-4  . 
13021-63-9  . 
13042-18-7  . 
13050-83-4  . 
13051-01-9  . 
13058-67-8  . 
13074-00-5  . 
13086-06-0  . 
13093-68-4  . 
13115-03-2  . 
13157-90-9  . 
13221-27-7  . 
13237-70-2  . 
13246-02-1  . 
13264-33-6. 
13292-46-1  . 
13311-84-7  ., 
13355-00-5 
13364-32-4. 
13369-07-6  ., 
13392-18-2  . 
13392-28-4  .. 
13402-61-2  .. 
13409-63-6  . 
13410-86-1  . 
13411-16-0  .. 
13422-16-7  . 
13422-61-0  . 
13422-53-2  .. 
13422-56-4  . 
13425-92-e  .. 
13425-98-4  .. 
13445-12-0  .. 
13446-63-1  .. 
13447-96-6  .. 
13448-22-1  .. 
13456-06-1  .. 
13460-98-6  . 
13461-01-3  .. 
13463-41-7  . 
13471-78-8  .. 
13479-13-5  .. 
13495-09-6  .. 
13523-86-9  . 
13539-60-8  . 
13651-87-6  . 
13663-60-5- 
13683-21-6  .. 
13642-52-9  . 
13647-36-3  .. 
13665-52-2.. 
13Dfi6~fl8~8  ... 
13669-70-0  .. 

13710-19-5  .. 
13739-02-1  . 
13741-18-0  .. 
13752-33-6  ... 
13757-97-6  .- 
13799-03-6  ... 
13B3&^0'^  •.. 
13836-16-9  .. 
13862-07-2  .. 
13870-90-1  . 
13877-99-1  . 
13885-31-9  ... 


Pharmaceutical 


cirolemycin. 
mh-qcarcin. 

MTOSPER 

NIFUNGM. 

INSULIN  (HUMAN). 

PARTFMCIN. 

ENRAMYCIN. 

CALCrrONM.  RAT. 

MEPARTRICIN. 

PIPERAZME  CALCIUM  EDETATE. 

SUCRALOX. 

CALCIUM  TRISOOIUM 

PEMTETATE. 
GLUCALOX. 
SUTILAINS. 

SODIUM  GLUCASPALDRATE. 
SODIUM  AUnOTHIOMALATE. 
SERACTIDE. 
HYDHOTALCtTE 
CALCITONIN.  PORCINE. 
SIMALORATE. 
CALCIUM  GLUBIONATE. 
SOMATROPtN. 
MUPIROCIN. 
BUTIROSIN. 
CUPROXOLINE. 
LOMUSTINE. 
TERBUPROC 
FENDILINE. 
GUANOXYFEN. 

CARBAZOCHHOME  SALICYLATE. 
LUCIMYCIN. 
AZASTENE 
MAZIPREDONE. 
PERIMETAZINE. 
CYANOCOBALAMIN  (57  CO). 
BENZOUERCIN. 
TRIBUZONE. 
FOSMENIC  AOD 
FEBARBAMATE. 
CARPRONIUM  CHLORIDE. 
RIFAMPICIN. 
FLLn-AMIDE. 

MELARSONYL  POTASSIUM. 
CLOBENZOREX. 
SULFATROZOLE. 
FENOTEROL 
RIMANTADME. 
TIBENZATE. 
PODILFEN. 
ACONIAZIDE. 
NIFURPIRWOL 
TRIFL(X;iN. 

HYDR0X0C06ALAMIN. 
CYANOCOBALAMIN  (60  CO). 
MECOBALAUm. 
AMKXNNSm. 
IMPROSULFAN. 
lOBUTOIC  ACID. 
ITRAHaN  TOSILATE. 
METHANIAZIDE. 
CLOROTEPME. 
BTHPAZONE. 
TMEOORENAUNE. 
ACEPROMETAZINE. 
PYHrrHK3NE  ZINC. 
BECLOTIAMME. 
PARGEVERINE. 

PINDOLOL. 

AZAPROPAZONE. 

MSONIOAZOLE. 

NORQESTERONE. 

NORCLOSTEBOL. 

SOTERENOL 

TRILOSTANE. 

ALPRENQLOL. 

MOPIOAMOL 

NEFOPAM 

BENZOPYRROMUM  BROMUJE. 

TOLFENAMC  ACID. 

DIACEREM. 

XeORNOL 

PANIDAZOLE. 

QUatPRENALME. 

PROTIZMIC  ACfD. 

AZIDAMFEMCOL 

ENFLURANE. 

DIFEMETOREX 

COBAMAMCE. 

MaiEPENTATE. 

ORESTRATE. 


Table  i  .—Pharmaceutical  Appendix  Tb  the 
HTSUS— Continued 


CAS  No. 


13909-09-6. 

13912-77-1  , 

13912-80-6 

13930-34-2  . 

13931-64-1  . 

13946-02-6  . 

13957-36-3  . 

13957-38-6  . 

13958-40-2  . 

13977-33-8  . 

13980-94-4  . 

13993-66-2  . 

13997-19-6  . 

14007-64-8  . 

14008-44-7  . 

14008-60-7  . 

14008-66-3 

14006-71-0  . 

14009-24-6  . 

14028-44-6  . 

14056-9O-3  . 

14068-71-2  . 

14089-84-0  . 

14107-37-0  . 

14144-06-0  . 

14166-26-8  . 

14176-10-4  . 

14176-49-9  . 

14222-46-9 

14222-60-7  . 

14235-86-0 

14255-87-9  . 

14261-75-7  . 

14289-25-9  . 

14293-44-8  . 

14334-40-8  . 

14340-01-3  . 

14357-78-9  . 

14366-24-2 

14376-16-0  . 

14417-88-0  . 

14433-82-0  . 

14437-41-3  . 

14461-91-7  . 

14484-47-0  . 

14504-73-6  . 

14521-96-1  . 

14556-46-8  . 

14561-42-3  .. 

14587-50-9  .. 

14611-51-9  .. 

14613-30-0  .. 

14636-12-6  .. 

14679-73-3  .. 

14696-29-4  - 

14728-33-7  .. 

14745-50-7  .. 

14759-04-7  .. 

14759-06-9  .. 

14769-73-4  .. 

14769-74-6  .. 

14785-50-3  - 

14796-24-8  .. 

14796-28-2  „ 

14816-18-3  .. 

14817-09-5  . 

14838-15-4  „ 

14860-49-2  . 

14805-29-1  .. 

14929-11-4  . 

14932-42-4  .. 

14992-59-7  .. 

15037-44-2  .. 

15130-91-3  .. 

15145-14-9  .. 

15176-29-1  ., 

15179-96-1  .. 

15180-02-6  .- 

15180-03-7  ... 

15221-61-6  ... 

15226-71-4  -. 

15250-13-2  ... 

15251-14-6  .. 

15256-56-3  ,. 

15262-77-8  ... 

15301-4O-3  ... 

15301-45-6  -. 

15301-48-1  ... 

15301-60-6  .. 

15301-62-7  .. 

15301-64-9  ... 

15301-67-4  ._ 


Pharmaceutical 


SEMUSTINE. 

OCTACAWE 

NICOBOXtL 

CLORMECAINE. 

PROCYMATE. 

IPROHEPTME. 

MELADRAZINE. 

HYDHOBENTIZIDE. 

OXIRAMIDE 

DEMELVERINE. 

METAGLYCOOOL 

METIAZiNC  ADO. 

NEOUMATE. 

BUTETAMATE. 

METOPIMAZINE. 

CRESOTAMIDE 

PMOXEPIN 

XANTHIOL 

DROTAVERINE. 

AMOXAPINE. 

METAZAMIDE. 

PROCLONOL. 

PHOXIBUTENE. 

ALFA1XX.ONE. 

DISOGLUSIDE. 

TAGLUTIMIDE. 

CETIEDIL 

TILETAMINE. 

PYRITIDIUM  BROMIDE 

PROTONAMIDE. 

HYDRA  RGAPHEN. 

PARBENDA20LE 

CLOFOREX 

DIPROLEANOOMYCIN . 

XIP  AMIDE 

PRAMIVERINE. 

GESTAOIENOL 

DIPRENORPHINE 

TROCIMINE 

SULFALOXIC  ACID 

MELINAMIDE 

THIACETARSAMIDE  SODIUM 

CUOXANIDE. 

CYCLAZODONE. 

DEFLAZACORT. 

TRTTOOUALINE. 

ETORPHINE 

BUPRANOLOL 

MENOCTONE. 

DIFETEROL 

SELEGILINE 

MAGNESIUM  CLOFIBRATE. 

TERUPRESSIN. 

TOORALAZINE 

OXOUNIC  ACID. 

TEROXALENE. 

MELETIMIDE 

OXYRIDAZINE. 

SULFORIDAZINE 

LEVAMISOLE. 

DEXAMISOLE. 

TIAPIRINOL 

CMPERENE. 

CLODANOLENE 

PHOXM. 

DECIMEMIDE. 

PHENYLPROPANOLAMINE. 

CLOBUTMOL 

IPROMOAZOLE. 

SIMFIBRATE. 

XBCm  (133  XE). 

SODIUM  DIBUNATE. 

ETONAM 

SULTROPONUM 

CICLACTATE. 

EOOXUOaiE. 

NIFURaflDE. 

AVFONEUC  ACID. 

ALCURONIUM  CHLORIDE. 

FLUOOREX. 

VMROSIDINE. 

ARAPROFEN 

ROSE  BENGAL  (131  0  SOOUM 

BELOXAMIDE. 

DELMADMONE. 

ACTMOOUaiOt- 

ANTAFENfTE. 

BEZrrRAMK>E. 

CLOPONONE. 

CYCLEXANONE. 

CYPENAMRC. 

FENERTTROL 
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TablP  1  —Pharmaceutical  Appencmx  to  the 
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CAS  No 


5301-68-5 

&301-69-6 

5301-8O-1     . 

MOl-82-3 

S301-«8-9    .. 

5301-89-0 

5301-93-6 

5301-96-9     . 

53C1-97-0 

5302-05-3 

S3O2-IO-0 

5308-12-2 

5302-15-4 

530B-16-6 

5302-19-8 

5307-«fr-5 

5311-77-0 

5318-45-3    .. 

5339-50-1     . 

5360-99-9 

5351-0*-9 

5381-05-0 

535l-<»-4 

5361-13-0 

5386-70-*   . 

5378-99-1     . 

5387-10-7     , 

5387-18-6 

5421-84-8 

5468-10-7  . 

S600-66-0 

5618-76-0 

5618-82-8 

5618-84-0 

5618-87-3 

5634-05-1 

5634-92-6 

5674-49-9 

5674-96-6 

5685-70-3 

5686-71-4 

5685-86-1 

5585-88-3 

559O-0O-8   . 

5699-22-1  .. 

5699-26-5 

5599-27-6 

5699-36-7  .. 

5699-37-8   . 

5599-39-0 

5699-44-7 

5699-45-8 

5699-51-6   . 

5599-52-7 

5639-50-6 

5663-27-1    . 

5676-16-1 

5686-23-4 

5686-27-8 

5686-33-6 

5686-38-1 

5686-51-8 

5686-60-9  .. 

5686-61-0   . 

5686-63-2  . 

5686-68-7  . 

5686-71-2 

5686-72-3 

5686-76-7  . 

5686-77-8  . 

5686-78-9  . 

5686-81-4 

5686-83-6 

5686-87-0  . 

5686-91-6  . 

5686-97-2  . 

5687-05-5  . 

5687-07-7  . 

5687-08-6  . 

5687-09-9  . 

5687-13-8  . 

5687-14-6  . 

5687-16-8  . 

5687-16-0  . 

5687-21-6  . 

5687-22-6  . 

5687-23-7  . 

5687-33-9  . 

5687-37-3  . 

5687-40-8  . 

5687-41-9  . 

seeo-66-8 


Pt\imacm^<cM 


FENHARMANE 

FLAVOXATE 

OXAMARIN 

PECOCYCLINE. 

PYT  AMINE 

CXJILLIFOIINC 

TOftNACIN 

TYROMEDAN 

XYIOCOUMAROL 

BUTOXYLATf 

CLIBUCAINe 

D1MELAZINE 

ETOSALAMIDE 

FENOZOt-ONE 

FORME  TOREX. 

DICLOFENAC 

CLOXVPENOYL 

THIAMPMt  NICCX. 

FERROTRENINE 

AMOXYDRAMINE  CAMSILATE 

BECANTONE 

BUZEPIDE  MtTIOOIDE 

METAMfCPRAMONE 

NIC  OF  URA  NOSE 

RACEMENTHOL 

ANA70CINE 

NIPROfAZONE 

FEZATIONE 

TRAP10IL 

OXIDRONIC  ACID 

PANCURONH.IM  BROMIDE 

CIPROxiMIOfc 

METESCUFYLLINE. 

MOeECARB 

MYRALACT 

PIPRATECOL. 

TERBUFICIN 

MECARBINATE. 

P120TIFEN 

BIBEHZONIUM  BFKSMIDE 

BROMETENAMINE 

CYPROOENATE 

D4CARFtN 

ETAMOCYCLINE 

CYCLOPYRF»ON<UM  BROMIDE 

DROXYPROPINE 

ETAMINILE 

MALETAZCH.E. 

MEXAPRADOC 

NCXYTIOLIN 

SPIRAL  INt 

SYMTTINE 

APICYCLINE 

BFKXXIINAIDOL 

SAFINGOL 

CISPLATIN 

SULPIRIDE 

TRIMOXAMINE 

AMFEPENTOREX. 

8ICLOTYMOL 

CARBA/OCINE. 

CLEMASTINE 

FLAVAMINE 

FENPROPOREX 

ETABENZAFtONE 

VOIAZOCINE. 

CEFALEXIN 

TIBFOFAN 

BENSALAN 

FURSALAN 

TIOSALAN 

NOR8UDRINE 

PYRANTEL 

P1FENATE 

PROPIRAM 

PYRFOLIFENE 

CLOFIACETADOL 

CYPRAZEPAM 

OEXTROFEMINE 

DIFEBARBAMATE 

OOOECLONIUM  BROMIDE 

EMBUTRAMDE 

CARBIFENE 

FENPENTAOICK. 

FLUMEDfWXONE 

FOLESCUTOL 

QUAIACTAMtNE 

METINDIZATE 

NAFTAZONE 

OCTAFONHJM  CHLOFWOE. 

OXYFEDRWE 

ZUCLOMFENE 


Table  i  — PHARMACEurtCAi.  appendix  to  the 
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CAS  No 


15880-57-0 
15680-63-8 
15708-41-5 
15722-48-2     . 
15766-94-6   .. 
15790-02-0   ., 
15793-38-1 
15793-40-6   .. 
15825-70-4    ., 
15845-9B-4     . 
15876-67-2    . 
15879-93-3 
15949-72-1 
15992-13-9 
15997-76-9 
16008-36-9 
16024-67-2 
16034-77-8  .. 
16037-91-5   . 
18051-77-7    . 
16110-51-3 
16112-98-2 
16188-61-7  . 
16208-51-8   . 
16231-75-7  .. 
162S9-34-«   . 
1632O-O4-0  . 
16378-21-6  .. 
16401-80-2  .. 
16426-83-8 

16489-74-2    . 
16486-06-5   . 

16485-10-2  .. 

16498-21-6 

16606-27-7    . 

16509-11-8  . 

16609-23-2    . 

16543-10-6  .. 

16545-11-2  .. 

16549-56-7 

16662-98-4    . 

16671-5»-8  .. 

16690-41-3   . 

16662-47-8    . 

16676-26-9  .. 

16679-58-6   . 

16759-59-4  .. 

16773-42-5    . 

16781-39-8  .. 

16846-24-5  .. 

16862-61-6  . 

16870-37-4  .. 

16915-70-1  .. 

16915-71-2  . 

16915-78-9  . 

16915-79-0 

16925-51-2  . 

16941-32-6  . 

16960-16-0  . 

16986-03-8  . 

17021-26-0  . 

1 7033-82-8  . 

17033-83-9  . 

17088-72-1  . 

17090-79-8  . 

17127-48-9  . 

17140-60-2  . 

17176-17-9  . 

17196-88-2  . 

17199-54-1  . 

17199-56-2  . 

17199-58-6  . 

17199-59-6  . 

17226-75-4  . 

17230-85-2  . 

17230-88-6  . 

17230-89-6. 

17243-33-3  . 

17243-38-8  . 

17243-39-9  . 

17243-49-1  . 

1 7243-56-0  . 

17243-57-1  . 

17243-64-0  . 

17243-65-t  . 

17243-68-4  . 

17243-70-8  . 

17259-75-6  . 

17279-38-9  . 

17288-4»-6  . 

17316-67-6  . 

17332-81-6  . 


Ptiarmacauiical 


ENCLOMIFENE 

CESIUM  (131  CS)  CMIOFWOE 

SODIUM  FEREDETATE 

OLSALAZINE 

TMEOf^YLLINE  EPHEDRINE 

TROPOOIFFNE 

OUINAZOSIN 

TEFKXMLINE 

MANNITOL  HEXANITRATE. 

SODIUM  OTALAMATE  (131  l| 

DtSTIGMINE  BFOMIOE 

CHLORAL  OSE. 

PRAZOCILLIN 

INTRAZOLE 

NONA  PE  RONE 

METHYLDESORPHINE 

IOTR1ZOIC  ACID 

lOCETAMIC  ACID 

SODIUM  STIBOGLUCONATE 

ISOSOR8IDE  MONONITRATE. 

CROMOGLCIC  ACID 

INOANOREX 

TALASTINE 

DtMESNA 

ATOLIOE 

PENIMOCYCLINE. 

GESTRINONE 

PIFIOMEPTINE 

DELMETACIN 

NIOMETACIN 

HYDFtOMADtNONE. 

OXADIMEDINE 

PANTHENOC 

OXAFLUMAZINE 

BENDAMUSTINE 

OTIMEFtATE  SODIUM 

ETHOMOXANE 

FOSENAZIOE 

GUAMECYCLINE 

HOMPRE  NORPMINE 

CLANTIFEN 

BENZINOOPYRINt. 

NALTREXONE 

GALLOP  AMIL 

NALMEXONE 

0ESMOF>RESSIN. 

BENOXAFOS 

OFINIDAZOLE 

ETASULINE 

'jOSAMYCIN 

BENZOCLIOINE 

AMOGASTRIN 

NIFURSOL 

CINGESTOL 

BOLENOL 

MEQUtDOX 

AunOTHlOGLYCANlOe 

GLUCAGON 

TETRACOS*CTIO€. 
NONABINE 

CALUSTERONE 

IOMETIN(125l) 

I0METIN(131  l> 

PENOCTONILJM  BROMIDE 

MONENSIN 

GLAZIOVINE 

CALCIUM  GLLXXIHEPTONATE. 

ADEMETIONINE 

VINCOFOS 

ALPHAMETMADOC 

BETAMETHAOOt. 

AL  PHAC  ETYLME  TH  AOOL 

BETACETYLMETHADOC 

KHELLOSIDE 

AMOUINATE. 

OANAZOL 

MMAZONE 

FEPENTOtIC  ACID 

AZIOCCILLIN 

8ENZ0CTAMME 

DtCLOMETIDE 

VISNAFYLLINE 

MEFENOREX 

P1PFWZOUN 

PtRRALXOMUM  BnOMK)E 

TAL0X1MME 

TFUCIOFYUJNC 

OXDRALAZINE 

DtMETAMFETAJHINE. 

TETRIOAMmE. 

BUTAFOSFAN 

ISOPREDMOENE. 


Table  v— Pharmaceutical  appendix  to  the 
HTSUS— Continued 


CAS  No 


17366-01-4  ... 
17411-19-7  ... 
17560-51-9  ... 
17575-22-3  ... 
17590-01-1  ... 
17598-65-1  ... 
17617-23-1  ... 
17660-98-6  ... 
1 7682-20-6  ... 
1 7892-22-7  ... 
17682-23-6  .. 
1 7692-24-9  .. 
17692-26-1  -. 
17692-28-3  - 
1 7692-30-7  .. 
17692-31-8  .. 
17892-34-1  .. 
17692-35-2  .. 
1 7692-37-4  .. 
17892-38-6  „ 
17692-39-6  . 
17692-43-2  .. 
1 7692-45-4  .. 
17892-51-2  .. 
17802-54-6  .. 
17892-56-7  .. 
1 7892-62-6  .. 
17892-63-6  .. 
17682-71-8.. 
17692-74-9  .. 
17683-51-6  .. 
17716-89-1  .. 
1 7737-66-4  .. 
17737-68-7  .. 

17780-72-2  .. 
17784-12-2  .. 

1 7864-59-0  .. 

17902-23-7  .. 

17988-20-9  - 

17968-45-8  .. 

18016-80-3  .. 

18046-21-4  .. 

18063-31-1  .. 

18109-80-3  - 

18118-80-4  .. 

18195-32-0  . 

18296-44-1   .. 

18296-45-2  .. 

18323-44-9  _ 

18356-28-0  .. 

18378-89-7  . 

18428-63-2  . 

18429-69-1  .. 

18429-78-2  . 

18464-39-6  .. 

18467-77-1  .. 

19471-2O-0  ., 

1849»-30-6  ., 

18607-89-6  ., 

18559-94-0  . 

18679-90-8  . 

18683-91-6  . 

18894-40-1  . 

18689-02-0  . 

18719-76-1  . 

18725-37-8  . 

18840-47-6  . 

18841-58-2  . 

18867-59-6  . 

18866-78-0. 

18883-68-4  . 

19910-65-1  . 

18965-97-4  . 

18966-32-0  . 

19028-28-6  . 

19056-26-0  . 

19120-01-6  . 

19179-78-3  . 

19216-68-0  . 

19281-29-0  . 

19291-68-1  . 

19366-17-3  . 

19368-18-4  . 

19379-90-0  . 

19387-91-8  . 

19388-87-6  . 

19396-88-6  . 

19410-02-7  . 

10486-08-8  . 

10486-61-4  . 

19604-77-0  . 

19681-70-7  . 


Pnarmaoeulicai 


ETIHOXATE 

DtCARBINE 

METOLAZONE. 

LANATOSIOE  C. 

AMFETAMINIL 

DESLANOSIOE 

FLURAZEPAM 

CERULETIDE 

CYCLOeUTOtC  ACID. 

METLZOLINE 

BENTIPtMNE 

BISOXATIN 

CICLOFENAZINE 

CLONAZOLINE 

DINIPROFVLLINE 

DROPROPIZINE 

ETODROXIZINE 

ETOFURADINE 

FANTRIOONE. 

FLUF>nOFEN. 

FOMOCAINE 

PCODRALAZINE 

OUATACAINE 

METERGOLINE 

MITOCLOMINE 

MOXICOUMONE 

NORLEUSACTIOE 

OXITEFONIUM  BROMIDE. 

VANITIOLIDE 

SODIUM  lOTALAMATE  (125  I). 

PfWMETHAZINE  TEOCLATE. 

PRANOSAL 

CLONIXIN 

DICLONIXIN 

CLOFK3ILINE 

SULFACITINE 

MEPIXANOX 

TEGAFUR 

FENCLOZIC  ACID. 

BROFEZIL 

LISURIDE 

FENTIAZAC 

FOMINOBEN 

BUTAMtFlATE 

OXISOPREO 

CYANOCOBALAMIN  (56  CO) 

VALTRATE 

DIOFKDVALTRATE. 

CLINDAMYCIN 

nOLZIFlACETAM. 

PLICAMYCIN 

ACEFYLLINE  PIPERAZINE 

MEMOTINE 

FAMOTINE 

CAROXAZONE 

DIPROGULIC  ACID. 

D1TAZ0LE 

METOCHALCONE 

DECOOUINATE 

SALBUTAMOt 

HOPANTENIC  ACID. 

AMBFK)XOL 

EPIRIZOLE 

ACTARIT 

KERACYANIN 

DACISTEINE 

GEPEFRINE 

PIPOCTANONE. 

NIFUFMAZOLE. 

COCTEROL. 

STREPTOZOCIN. 

SALMEFAMOC 

BERLAFENONE 

CLOCANF  AMIDE 

TOUOOIUM  CHLORIDE. 

OUINDECAMtNE 

HYOFOX  YSTENOZOLE. 

XIPRANOCOL 

PRAZOSIN 

APTOCAINe 

QESTACLONE 

CALCffEOWL 

FTAXIUOe 

BENZOXOMUM  CHLORK>E. 

TMOAZOLE. 

TAUROUOME. 

MOQUZONE. 

CIPWXXJMATE. 
LAURAUtONUM  CHLORDE. 
PEOLOCM. 
NTURATRONE. 
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CAS  No. 

Pttannttosullcil 

loeaa-ao-a ...  _._ 

PIROMKMC  AGIO. 

10706-81-4 

CiCORTONUE. 

19787-45-4  ._    

MESNA 

1»7W-aO-8 _ 

BCXANnOL 

10704-9&-6  

TRAZODONE. 

19063-06-0  

lOXOTRIZOIC  ACH) 

19677-60-6 

VMCANOL 

106ei-18-«  

NrmOSCANATE. 

19666-61-0  

19666-68-3  

FLUAZACORT. 

19660-46-3  - 

QUABENXAN. 

19662-08-2  

MBylANTME. 

19868-80-4  .__    

BUTKIRATE. 

20047-7&-0  

CLOQESTONE. 

80123-60-8...    

CALCUM  DOBESILATE 

20166-00-4 

CMMETACIN. 

20170-80-1  

nFBMMaOLE. 

20167-66-7 

BENOAZAC. 

20883-84-1  

MERCAPTOMERm. 

80226-87-7 

RWAZONE. 

80888-30-6  

METTTEPINE. 

80868-68-0    

TRIOOSACTIOE. 

80867-37-0 

FENOUZONE. 

80388-12-0  _.._ 

MEPIPRAZOLE. 

20326-13-0  

TOLPIPRAZOLE. 

20360-88-0  _ _ 

TILOME. 

20408-80-4  

M»>ll«AZOLE. 

«. 

20423-00-8     

OEPHOOONE. 

BORNAPR64E. 

20587-86-8 

AMVOSTME. 

20660-66-1  

OXBBOAZOLE. 

2067«-«0-0 

MORANTEL 

20604-83-8 

NALBUPHINE. 

20766-07-2  

REaORANTEL. 

20630-7S-6  .- 

0K3OXIN. 

20630-61-3  

OAUNORUBtCM. 

20077-60-8 „ 

CARPEHONE. 

21132-804  ._ 

PAZOXIDE. 

21187-98-4 

QUCLAZIDE 

81808-28-4  . 

OMEPREQNEN. 

21815-82-3  

CMX^TONm.  HUMAN. 

21221-18-1  

FLAZALONE. 

21226-13-7  

DORASTME. 

21246-01-8  

PAOOKATE. 

812S8-18< _.... 

OXAPROZM. 

21382-80-6 

MEPmOSTANE. 

21363-18-8 

VHtfNOL 

21366-49-1  

TRALONUIE. 

21418-87-6  

RAZOXANE. 

21434-91-3  

CAPOBENIC  ACID. 

Table  i  .—Pharmaceutical  appendix  to  the 
HTSUS— Continued 


CAS  Mo. 


21440-07-1  . 
21466-07-0  . 
21460-80-3  . 
21500-68-1  . 
21812-15-2  . 
21S80-68-7  . 
21880-60-8  . 
21500-01-0  . 
21500-92-1  . 
21503-23-7  . 
21686-89-1  . 
21662-70-3  . 
21678-14-1  . 
21688-10-2  . 
21708-83-2  . 
21715-46-8  . 
21721-92-6  . 
21730-16-6  . 
21738-42-1  . 
21758-66-8  . 
21786-63-0  . 
21817-73-2  . 
21820-82-6  . 
21829-22-1  . 
21829-25-4  . 
21886-98-8  . 
21925-88-2  . 
22012-72-2  . 
22013-23-6  . 
22071-15-4  ., 
22089-22-1  . 
22103-14-6  ., 
22131-36-7  . 
22131-79-9 
22138-28-1  .. 
22136-27-2  .. 
22150-28-3  .. 
22164-94-6  .. 
22204-63-1  .. 
22204-01-7  .. 
22232-64-8  - 
22232-87-1  „ 


bropoxine. 

bromofenofos. 

talsupram. 

tenocycudine. 

citenazone. 

PKXNZIL 

HOQUIZIL. 

OMDOUNE. 

ETOMOCXJNE. 

CEFAPIRIN. 

DIFTALONE. 

SUtFACECOLE. 

FLUDARABME. 

FLUPRANONE. 

CLOQUANAMN. 

ETIFOXINE. 

NITREFAZOLE. 

METAPRAMINE. 

OXAMNIOUINE. 

PICOPERINE. 

KXIOONIC  ACID. 

BIDIMAZIUM  IODIDE. 

FENPIPALONE. 

CLONIXERIL 

NIFEDIPINE. 

DEXETIMOE. 

TESICAM. 

ZILANTEL 

METOXEPIN. 

KETOPROFEN. 

TROFOSFAMIDE. 

BUFEMODE. 

BUTALAMINE. 

ALCLOFENAC. 

AMEDAUN 

DALEOAUN. 

IPRAGRAT1NE. 

SUNCIUJN. 

NAPROXEN. 

UFIBRATE. 

CARBIMAZOLE. 

RACEFEMINE. 


22232-71-0 

22284-24-6 

28292-01-7  . 

22203-47-8  

22316-47-8  

22336-64-1  

22348-47-7  

22386-40-8 

22407-74-8  „ 

22443-11-4  

224S7-80-S  

22487-42-0  . 

22404-27-6  

22404-42-4 

22404-47-0 

22S14-23-4 

22572-04-0 _ 

22573-03-0  

2260O-73-O 

22618-38-8  ...... 

22632-08-0 

22881-78-3  

22862-30-1  . 

22864-86-7  

22666-01-6  

22QB3  QO  o  ...... 

22730-88-6  . — 

22733-80-4  

22736-86-2  . 

22760-18-8 

22780-84-7  _.„„ 

22801-44-1  

22838-47-0 

22868-87-8 

22861-38-2  

22666-70-8  

22016-47-8  

22033-72-8  

22980-28-4 _ 

22984-86-0 „ 

23023-91-8  

23031-28-8 

23047-25-8  

23049-93-6  

2308»-26-1  

23002-17-3  

23110-15-8 

23111-34-4  

23156-02-4  

23163-42-0  

23208-04-1  

23210-68-2 

23214-02-8  - 

23233-88-7  

23248-97-0  

23258-23-7  

23256-30-6  

23271-63-8  

23271-74-1  

23286-49-6  

23360-92-1 

23466-76-1  

23476-83-7  

23477-98-7  

23492-69-S  

23673-66-2  

23680-33-6  

23693-75-1  

23602-78-0 

23651-98-8  

23672-07-3  

23674-86-4  

23694-81-7  

23696-28-8 

23707-33-7 

23744-24-3  .- 

23757-42-8 

23756-80-7  

23779-99-9 

23790-08-1  

23868-24-1  

23873-8S-0  

23887-41-4  

23887-46-9  

23887-47-0  

23891-60-3  

23910-07-8  

23015-73-3  

23930-19-0  

23964-S8-1  

23988-14-6  

24143-17-7  


rtlMlllfMtiCMl 


MAZMOOL 

IPRATROPIUM  BROMDE. 
WARANOL 

CLOBAZAM. 

METERQOTAMME. 

TOFBOPAM. 

TRiFi.UBAZAM. 

BBOBRM. 

NEPMALONE. 

BENFOTIAMME. 

BENAPREINE. 

RJUFENBAL. 

DIFUMSAL 

CLOBUZARIT. 

FOPWTOUNE. 

COOACnOE. 

ALEXmNE. 

NH.UDIPME. 

T10CLOMAROL. 

BUPICOMK>E. 

AMOPROXAN. 

RAFOXANN3E. 

METIPRANOLOL 

ETANHMZOLE. 

OlMKMNE. 

OUXAMCACID. 

StCCAMN. 

DIFUMOONE. 

PROOUAZONE. 

CARBANTEL. 

MEPIVACAME. 

ASPARTAME. 

BROSUXMiaOE. 

FAMPROFAZONe 

SILIBININ. 

MKXMAZOLE. 

SALAZODINE. 

ONyETOFRINE. 

BENZMDAZOLE 

FLUCWLATE. 

TERBUTAUNE. 

LOFEPRAMME. 

ENFENAMC  ACID. 

LEVOMENOI. 

HALAZEPAM 

FUMAGILUN. 

FECLOeUZONE. 

FOSFOMVCIN. 

METYNODKN- 

OSULAMDE. 

IFENPFKXM- 

DOXORUBICIN. 

BROTUNIOE 

PROCOOAZOLE. 

SULFATROXAZOLE. 

NIFURTIMOX. 

AIACIBONE. 

FEDRILATE. 

PROeUCOL 

VINLEUROSINE. 
CAROVERINE. 

PROSPKMUM  CHLORIDE. 

SEDECAMYCIN. 

SOPfTAZlNE. 

DETANOSAL 

FURACRINIC  ACID. 

CLOTRIMAZOLE. 

BENFLUOREX. 

DROXIOOPA. 

LEVOSULP1RI0E. 

DtFLUPHEDNATE. 

MEPINOOLOL. 

OLAOLRNOOX. 

METRIFUDIL. 

PIPOXOLAN. 

Mn>AFLUR. 

ALLETORPHINE.  • 

FL<XTAFENINE. 

MOXIPRAOUINE. 

M0N0XERUT1N. 

PROUGESTONE. 

CINEPAZET. 

CINEPAZIOE. 

CINPROPAZIOE. 

MEPRAMIDIL. 

MEBIOLNNE. 

TREBSCOMNE. 

ALFAXALONE. 

ARTICAINE. 

ETHYL  DIRAZEPATE. 

OXAZOLAM. 
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CAS  No. 


24168-13-0 

24219-07-4  

24237-«4-6  

24243-80-8 

24278-01-2 

24280-93-1  

24306-27-0 .... 

24320-27-8  

24340-35-0  

243S3-46-6 

24363-86-8  

24358-76-7  _.. 

243S8-84-7  

24368-64-6 

24360-86-2 

24403-04-1 

24456-66-1 

24477-37-0 

24826-84-8  

24827-27-3 

24884-00-6  

24622-72-8 

24638-47-1  

24846-20-3  

24671-26-0  

24678-13-6 

24701-61-7 

24818-24-8 

24818-78-0  

24840-60-3  

24870-04-0 

*24866-8e-0 

28036-84-4 

2S038-60-9 

25048-78-1  

28063-27-4  

28092-07-3  

2S082-41-8 

28122-41-2  

28126-32-3 

25158-18-4  


25161-41-6  . 
2S229-42-S  . 
28288-04-8  . 
28287-60-9  . 
25301-02-4  . 
25314-87-8  . 
28322-68-3  . 
25333-77-1  . 
25384-17-2  . 
25392-60-1  . 
28394-78-9  . 
25422-75-7  . 
25451-15-4  . 
25508-07-3. 
25623-97-1  . 
25626-93-6  . 
25846-65-0  . 
25573-43-7  . 
25614-03-3  . 
25683-71-0  . 
25717-80-0  . 
25771-23-7  . 
25803-14-9  . 
25812-30-0  .. 
25827-12-7  .. 
25827-76-3  . 
25859-76-1  .. 
25875-61-8  .. 
25905-77-6  .. 
25953-19-9  .. 
25967-29-7  .. 
25999-31-9  .. 
26002-80-2  .. 
26008^)3-0  .. 
26020-55-3  .. 
26058-50-4  .. 
26070-23-6  .. 
26070-78-0  .. 
26095-59-0  .. 
26097-80-3.. 
26112-29-8  . 
26130-02-9  .. 
26158-36-4  .. 
26171-23-3  .. 
26225-59-2  .. 
26242-33-1  .. 
26266-57-9  .. 
26266-58-0  .. 
26281-69-6  .. 
26304-61-0  ... 


P^vKtntcmihrtt 


cloxazolam. 

MMNSERM. 
TINORHJME. 
TRFLUMHMTE. 
CAfBOOUONE. 

MYCOPHENOUC  ACID. 

PR0T1RELM. 

HALOCORTOLONE. 

PIRIDOXILATE 

DIBUSAOOL 

LORBAMATE. 

MVACORTOL 

DEXIVACAME. 

SODIUM  IODIDE  (125  0 

MKJPERTME. 

OEBROPOL 

QLXXTANILE. 

QUSOLAMKIE. 


SPICLOMAZME. 
DEXRAZOXANE. 
AMKETRME. 

HEXAPROFSL 
BENROCATE. 
LENPERONE 
OQtCXIPTILME. 

ALUMMHJM  CLOFIBRATE. 

PRETAMAZIUM  IODIDE. 

GIRACnDE. 

PVOFEZME. 

POUCAPRAU 

PEGOTERATE. 

GUSOXEPIDE. 

SODIUM  APOLATE. 

OMESONE. 

NORGESTOHCT. 

CLOBETASOt. 

SMCAUDE. 

METMYIBENZETHONIUM 

RIDE. 
ACEVALTRATE. 
aCROTOIC  ADD. 
MSOBAMATE. 
ETOFAMIDE. 
TYLOXAPOC 
ELUCAME. 
MACROGOL. 
ACETOHPHINE. 
ALLYLPRODINE. 
OXAZORONE. 
CETOXIME. 
ANTAZONITE. 
FELBAMATE. 
CLOROQUALONE 
DEXCHLORPHENIRAMINE 
ALOVUOINE 
FIIBOSTAMYCIN. 
ESERtDINE 
BROIUOCRIPTINE. 
TERIZIDONE. 
MOLStOOMME         '<> 
DUOMETACIN. 
CLOMETACIN. 
GEkiFIBFIOZIL. 
SULOXIFEN. 
OMEGLAMIC  ACID. 
GUBUDMINE. 
ROBENIOINE 
MINAPRINE 
CEFAZOUN. 
FLirrOPRAZEPAM. 
LASALOOD. 
PHENOTHRIN. 
POLYGLYCOUC  ACID. 
OXETORONE. 
DOTEFONIUM  BROMIDE 
TFlAZmLINE 
UBISINOINE 
OT1LOMUM  BROMIDE. 
CAMBENOAZOLE 
CALCITONIN.  BOVINE. 
FRENTIZOLE. 
NAPROXOL- 
TOLMETW. 
MECINARONE 
VINHAMOL. 

SORSnAN  PALMfTATE. 
SORBnAN  TTIIOLEATE 
EXtPROBEN. 
AZEPINOOLE 


CHLO- 
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26306-03-3 
2«3C»-2»-1 
2e33»-63-0 

2«3S0-3»-0  . 

2«4ai-6i-e . 

2e613-7»-l 
^28613-90-6  . 
2663»-*«-3  . 
26662-61-2 
26616-21-4  . 
2e62»-87-8. 
2e631-«)-3 
26662-09-6 

26675-««-7  . 

26717-47-6  . 

26718-26-2 

26750-81-2  , 

26774-90-3 

26787-78-0  , 

26807-66-4 

26839-75-8 

26844-12-2 

26849-67-0 

26864-66-2 

26887-04-7 

26821-72-2 

26044  48  0 

26973-24-0 

26976-72-7 

27025-41-8 

27025-49-6 

27031-08-9 

27036-30-9 

27060-41-6 

27060-91-9 

27076-46-6 

271 12-37-4 

27115-86-2 

27199-40-2 

27203-92-6 

27220-47-9 

27223-36-4 

27302-90-« 

27314-77-8 

27314-97-2 

27315-91-9 

27318-86-1 

27325-36-6 

27367-90-4 

27432-00-4 

27460-21-1 

27466-27-9 

274e»-S3-0 

27470-51-6 

27511-99-6 

27523-40-6 

27574-24-fl 

27581-02-8 

27589-33-9 

27591-01-1 

27591-42-0 

27591-97-6 

27661-27-4 

27686-84-6 

27736-80-7 

27737-38-8 

27762-78-3 

27826-46-6 

27848-84-6 

27877-51-6 

27886-92-3 

27969-26-8 

28014-46-2 

28022-11-9 

28038-04-2 

28069-66-0 

28125-67-3 

28168-10-7 

28179-44-4 

28189-85-7 

28197-69-6 

28240-18-8 

28319-77-8 

28395-03-1 

28434-01-7 

28523-86-6 

28632-90-3 

28546-58-9 

28598-06-6 

28610-84-6 

28667-80-8 


PTtarmacsuiical 


PtPSTATlN. 

fWPAZEPAM 

AM06CANATE 

MFUWZONe 

TIPRfMOLCX 

PARAXAZONE 

LETIMDE 

ZERANOL 

TIFENCILilN. 

ZOTEP1NE 

OXAFVOZANE 

BROBACTAM. 

RITOORINE 

SOR8ITAN  TRISTEARATE 

ISOFLURANE 

CLOFIBHIOe 

HALOfENATE. 

ALIBENOOC. 

EPICIU.IN 

AMOXCILLIN. 

INOAPAMOE. 

TIMOLOL 

INDORAMN. 

TRICLONIDE 

PENFLURIDOL. 

ICTRANIC  ACID 

MELIZAME 

GLIBORNURIDE. 

CEFTEZOLE 

ACEBURIC  ACID 

OXIGLUTATIONE 

CARFECIUIN 

SULFAGUANOLE.      . 

OXAMETACIN 

CLENPtRIN 

FLUTAZOLAM 

ALPERTINE 

DIAMOCAINE 

DACUFtONIUM  BROMOE 

PIFEXOLE 

TRAMADOL. 

ECONAZOLE. 

KETAZOLAM 

OXISURAN. 

DRAZIDOX 

TIRAPAZAMINE 

PIPEBUZONE 

FLOVERINE 

PROCINOLOL 

NIAPRAZINE. 

MEZEPINE. 
OSMADIZONE 

INTRIPTYLINE 

ALMITRINE 

SUXIBUZONE 

ETEROBARB 

ISOCONAZOLE 

TFOPATEPINE 

IDROPRANOLOL. 

AZOSEMIDE 

BUNOLOL 

OXAZIDIONE. 

TILORONE 

BENAXIBINE 

MASOPROCOL. 

FENAFTC  ACID 

MIXIOtNE 

KETOXAL 

LIBECILLIDE 

NICERGOLINE 

TOLINDATE. 

IMIDOCARB. 

NICOMOL 

POLYESTRADKX  PHOSPHATE 

MEGALOMICtN 

SALCOLEX 

CUPRIMVXIN 

FLUTONIDINE 

TETRIPROFEN 

lOXITALAMIC  ACID. 

ETOXADFOL 

DIACETOLOL. 

PINOLCAINE 

CHOLINE  ALFOSCEHATE. 

BUMf  TANIDE 

BtORESMETHRIN. 

SEVOFLURANE. 

FUROMAZINE. 

ULOAZEPAM 

CINOCTRAMIDE 

RIMAZOLIUM  METILSULFATE. 

CMOXACtN. 
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28721-07-6  . 
28781-64-8  . 
28782-42-6  .. 
28797-61-7  „ 
28810-23-3  .. 
28820-28-2  .. 
28841-62-6  .. 
28860-96-9  .. 
28911-01-6  .. 
28971-68-6  .. 
28981-97-7  .. 
29025-14-7  .. 
29041-71-a  .. 
29050-11-1  .. 
29063-27-8  .. 
29069-24-7  .. 
29094-61-9  .. 
29096-15-6  .. 
29110-47-2  .. 
29122-68-7  .. 
2912S-56-2  .. 
29176-29-2  .. 
291  77-84-2  .. 
29216-28-2  .. 
29218-27-7  .. 
29334-07-4  .. 
29342-02-7  .. 
29342-06-0  .. 
29442-58-6  .. 
29462-16-8  .. 
29474-12-2  .. 
29536-27-1  .. 
29541-85-3  .. 
29546-59-6  .. 
29619-86-1  .. 
29767-20-2  .. 
29782-68-1  . 
29899-96-4  .. 
29936-79-6  .. 
29962-13-4  .. 
29975-16-4  .. 
30033-10-4  .. 
30097-06-4  .. 
30103-44-7  .. 
30223-48-4  . 
30271-86-3  ., 
30279-49-3  . 
30286-75-0  . 
30299-08-2  . 
30387-39-4  . 
30392-4O-6  . 
30418-38-3  . 
30616-87-1  . 
30629-16-9  . 
30531-86-3  . 
30633-89-2  . 
30644-47-4  . 
30544-61-7  . 
30578-37-1  . 
30662-11-0  . 
30663-S3-9  . 
30686-43-0  . 
30709-69-4  . 
30716-01-9. 
30748-29-9. 
30751-06-4  . 
30781-27-2  . 
30617-43-7  . 
30640-27-8  . 
30651-76-4  . 
30868-30-6  . 
30910-27-1  . 
30914-69-7  . 
30924-31-3  . 
31002-7»-6  . 
31036-80-3  . 
31101-25-4  . 
311 12-6:^6  . 
31127-82-9  . 
31221-85-9. 
31224-92-7  . 
31232-26-6  . 
31314-38-2  . 
31329-57-4  . 
31342-36-6  . 

31352-82-6  . 
31386-24-0  . 
31386-25-1  . 
31428-61-2  . 
31430-15-6  . 
31430-18-9  . 


PTiwmaoaulcal 


OXCARBAZEP1NE 

MENITRAZEPAM. 

DtFENOXIN 

PIRENZEPINE. 

ZEPASTINE 

NAFTOXATE 

ATRINOSITOL. 

CARBIOOPA 

TRIAZOLAM. 

ACROCINONIDE 

ALPRAZOLAM 

euTROPIUM  BROMIDE 

FERRx;  frix;tose 

seclazone 

meseclazone 

prednimustine. 

glipizide 

TEROFENAMATE. 

Gljanfacme 
atenolol 
dnoclio«nium  bromide 

LOFENOAZAM 

ETHYL  LOFLAZEPATE. 

MEOUTAZINE 

TOLOXATONE. 

SULMARIN. 

METIPtROX 

CICLOPtROX 

MOTRAZEPAM 

BENTAZEPAM 

CIMEPANOL. 

MALETAMER 

OXITRIPTYUNE 

CICLONIUM  BROMIDE 

MOCT  AMIDE 

TENIPOSIOE. 

SILIOiAMN. 

CLOBENOSIOE. 

MOFOXIME. 

PERATiZOLE. 

ESTAZOLAM 

STERCURONIUM  lOCMDE 

TIOIACIC 

BIMECAINE. 

FLUACIZINE. 

FIAZINOOIL 

SUCLOfENlOE 

0XITR0P1UM  BROMIDE 

CLINOFIBRATE 

COLISTIMETHATE  SODIUM 

BITOLTEROL 

TRETOOUWOL. 

ZIDOVUDINE 

STIRIMAZOLE. 

COLFENAMATE. 

FLURANTEL. 

ETOfENAMATE 

CLANOeUTIN. 

AACZINIUM  METILSULFATE 

DEFERIPRONE 

PARSALMIDE 

METILDIGOKIN. 

nZOPROLIC  ACID. 

EMUUM  TOSILATE 

FEPRAZONE 

TROXIPIDE 

AMAOINONE 

FENCLEXONIUM  METILSULFATE 

PRETIAOtL 

ETHOXAZORUTOStOE. 

P1RAZ0FUR1N 

TRELOXINATE 

FLUME  XADOL. 

CAFAMNOL. 

TRIAMCINOLONE  BENETONIOE 

LOFEXIOINE 

MIRINCAMYCIN 

METRtZ  AMIDE 

odoxamk:  acid. 

ibuverine 

pifoxime 

DANITRACEN 

PROOIPINE 

NAFTIOflOFURVL 

CLORAMFENICOL   PANTOTENATE 

COMPLEX 
ZOLAZEPAM 
AMINDOCATE 
IN  DOC  ATE 
TlAMENIDtNE 
FLUBENDAZOLE. 
NOCOOAZOLE 
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Phannacaulcal 

31431-39-7  „.... 

MEBENDAZOLE. 

31431-4»-3  

CICLOeENDAZOLE. 

31478-46-2  

BAMMIOAZOLE 

31581-02-9 

CINOXOLONE. 

31598-07-9  „ 

iozomk:  acid 

31637-97-6  _ 

ETOFIBRATE. 

31696-14-3  ...- 

ANCITABtNE. 

31721-17-2  ..._ 

quinupramine. 

31729-24-6  .._ 

ENPIPRAZOLE 

31770-79-3  

MEGLUCYCLINE. 

31793-07-4  

P1RPROFEN 

31828-71-4  __... 

MEXILETINE 

31842-01-0..- 

INOOPROFEN 

31848-01-8 

MORCLOFONE 

31866-18-6  - 

MEXAZOLAM 

31879-05-7  „ 

FENOPROFEN 

31883-05-3  

MORACIZINE 

31932-09-9  ..- 

TICARBOOINE 

31980-29-7  

NICOFIBRATE 

32059-27-1  

SUMETIZIOE. 

32195-33-8  

BISBENOAZOLE. 

32211-97-6  

CICUNOOLE 

32222-06-3 

CALCITRIOL 

32286-58-0 -.... 

POUHEXANIDE 

32295-18-4 

TOSIFEN 

32369-34-6 

ME  01  FOX  AMINE 

3aM6-ii-e - 

SISOMTCIN 

32421-46-8 

BUNAFTME 

32447-80-8  

OEXTILIDINE 

32449-92-6 

GLUCUROLACTONE. 

32462-30-4 

OXFENICINE 

32527-56-2  

TIARAMIDE. 

32666-36-4  

EPROZINOL. 

32710-91-1      

TRIFEZOLAC 

32795-44-1  

ACECAINIDE 

32797-92-6  

GUPENTIDE 

32808-51-6 

BUCLOXIC  ACID. 

32838-26-9  

BL/TOCT  AMIDE 

32886-97-8  

PIVMECILLINAM 

32887-01-7  _... 

MECILLINAM 

32909-92-6  - 

SULFAME  THOLE. 

32963-89-2 

RIMTEROL 

32964-43-1  ..       

PENOECAMAINE. 

32986-56-4  „.. 

TOBRAMYCIN 

32988-SO-4 

VIOMYCIN 

33006-95-7      

TIAPROFENIC  ACID 

33089-62-4  

PACLITAXEL. 

33089-61-1  „ 

AMITRAZ. 

33103-22-9  

ENVIOMYCIN 

33122-60-0  

NOROINONE 

33124-50-4  

FLUOCORTIN 

33125-97-2  

ETOMTCMTE 

33144-79-6  

BROPERAMOLE. 

33156-28-4  

RAMNOOIGIN 

33159-27-2 

ECABET 

AUMOINE 

33204-76-1  

OUADROStLAR 

33335-68-0 „ 

OlMETHYLTUeOCURARINIUM 

CHLORIDE. 

33342-05-1  

GLKXNDONE 

33369-31-2 

ZOMEP1RAC. 

33396-37-1  

MEPROSOLLARIN 

33414-30-1  

FTORMETAZINE 

33414-36-7  

FTORPROPAZINE. 

33419-42-0  

ETOPOSIDE 

33453-23-6  

CIPROOUAZONE. 

33459-27-7  

XANOXIC  ACID 

33615-09-2  

GONADORELIN. 

33645-66-1 

CICLOPRAMINE. 

33688-20-4 

CUDAFIDINE 

33605-67-3  - 

CARGLTTOCIN 

33605-94-6  

PIRISUOANOL 

33665-90-6  

ACESULFAME. 

33671-46-4  _.. 

CLOTIAZEPAM 

33743-96-3  

PROROXAN. 

33766-68-3  

OXENOOLONE 

3377»-37-2  

SALPROTOSIDE. 

33813-84-2  

DEPROSTIL 

33817-20-8  

PtVAMPtCILLIN. 

33876-97-0  

UNSIOOMINE 

SILICRISTIN. 

33996-33-7  

OXACEPROL 

33996-58-6 

ETIRACETAM 

34024-41-4  

OEBOXAMET 

34031-32-8   

AURANOFIN. 

34042-85-8  

SUOOXICAM. 

34061-33-1  

TACLAMINE 

34106-48-4  

FENIODIUM  CHLORIDt 

34148-01-1  

CUDANAC 

34150-62-4   

CALCIUM  SODIUM  FERRKSLATE. 

34161-24-6  

FIPEXIDE 

34184-77-6 

PflOMEGESTONE. 
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Pharmacaulical 

CAS  No. 

CAS  No. 

Ptiarmacautcal 

34262-84-6 

MESOCARB. 

36441-41-6 „ 

UVIDOMYCIN. 

39087-48-4 

CALCIUM  CLOFIBRATE. 

34273-10-4  . 

saralasin. 

AMDOXIME. 
ISOMETAMIOIUM  CHLORIDE. 

36471-39-3  -.. 

36499-65-7 

36604-64-0 

NUCLOTIXENE. 
DICOBALT  EDETATE. 
MCTINDOLE. 

39009  98-4  

CINAMOLOL 
PmjXATE. 

trimebutine. 

34297-34-2  __ 

39123-11-0  

34301-66-8 - 

39133-31-8 

34368-04-2  

DOBl/TAMNE. 

PROXIFEZONE. 

LEVACETYLMETHAOOl 

CEFAMANOOLE. 

FLETAZEPAM. 

36505-82-6 

36606-83-6 

36505-84-7 

36518-02-2 

36531-26-7      

PROOOUCACID. 

DECTAFLUFl 

BUSPIRONE. 

DIPROQLIALONE. 

OXANTEL 

39178-37-6  

•NiCAHONE. 

PIROLAZAMIDE. 

PROMESTRIENE. 

nitroclofene. 
gabexate. 

34427-79-7  ..._ 

39186-49-7 

34433-66-4 

39219-28-8  

34482-90-0  

39492-01-8 

34403  98  6 

DI8EKACIN. 

36600-19-9      ._ 

AMOCARZINE. 

39516-21-7 _. 

TOPROPAMINE. 

TEMOOOX. 

36616-62-1  

FENCLORAC. 

39537-9O-0  . 

MK^MICATE. 

34662-84-6 

ISOXICAM 

KETOTIFEN. 

FENALCCMME. 

36637-18-0  ....._ 

36735-22-6  

ETIDOCAME. 

CKIAZEPAM. 

FLUMIZOLE. 

39644-74-6  .- 

BENZOTRIPT. 
BEFUNOLOL 
NITRENOIPME. 

34680-13-7  ...._ 

39652-01-7 

34616-39-2  

36740-73-6 

39662-70-4 „ 

3463»-34-6  

BIFLURANOL 
FENCLOFENAC. 

36791-04-6 

36796-70-6 

RIBAVIRm. 
BUORALAZINE. 

39663-28-5  

CLORANOLOL 
OLPIMEOONE. 

34645-64-6 

39667-20-0  

34661-75-1  

URAPIDIL 

36880-15-3  ..„.    

BETAMCM. 

39677-10-0 

PCUMAST. 

34662-67-4  „.„„ 

COTRIPTYUNE. 

LABETALOL 

30633-62-0  _ 

ACLANTATE. 

34675-84-8 

CETRAXATE. 

DROPEMPINE. 

PROFEXALONE. 

36020-48-6 

36921-64-7  _..._ 

38046-03-6  

CEFOXAZOLE. 

XANIff-BRATE. 

LERGOTRILE. 

39640-15-8  

POERAUNE. 

cefuracetime. 
enoralazme. 

34703-4»-6.- 

30685-31-0 

34740-13-1  „.. 

39716-02-1  

34753-46-3 

OHEPTOLANE. 

36960-96-6  

CICLOPROFEN. 

30718-8»-3 

ALMNOPROFEN. 

34758-83-3 

ZIPEPROL 

36080-34-4 

OUCARAMOE. 

39731-05-0  

CARPMOOUX. 

34766-96-3 - 

ALSACTIDE. 

36983  60-4 _„„ 

ACTOOIGIN. 

39754-64-8  

TM^EMOXONE. 

3478**M) 

TERTATOLOL 
TICARCILLIN. 

37000-2O-7  

37025-66-1  

ZIMTEROL. 
CAR8ETOCIN. 

39791-20-3  

NKESTRIOL 
PENCICLOVIR. 

34787-01-4 

39809-25-1  

34816-66-2 _.... 

MOXESTROL. 

37066-29-6 

MLOXACm. 

30825-23-6  

BISORCIC. 

34830-70-8  

METIAMIOE. 

37087-94-8 

TIBRICACIO. 
AZLOCILUN. 
BENTIROMDE. 

39832-48-8 _..    .. 

30860-99-6 

TAZOLOL 

P1POT1AZINE. 

STRMOLME. 

34886-47-2  

CARBLTTEROL 

37091-66-0 

34887-62-0 

FEMSOREX. 

37106-97-1  

34911-66-2  

AMFEBLTTAMONE. 

AOMAZOIAM. 
FOTRETAMNE. 
CLENBUTEROL 
OtTRALFATE. 

39907-68-1  

39951-66-0 

3997»-4a-2 _. 

40034-42-2  

DOPAMANTME. 
LOMETRAUNE 
MFURZIOE. 
ROSOXACM. 

34014-30-1  

RmOMETAN. 

37132-72-2 

34915-68-0  

BUMTROLOL 

37148-27-9 

34019-96-7  

CETAMOLOL 

37209-31-7  . 

34960-30-3  

A2ASPIRHJM  CHLORIDE. 

37305-75-2  

ACTAPLANIN. 

40054-80-1  ...._ 

ETIZOLAM. 

34086-41-1  

CARTAZOLATE. 

37312-62-2 _ 

SERRAPEPTASE 

40173-75-0 

TOFETRIDINE. 
T1BWJCACID. 
TOXAPHOFEN. 
RUOFTOREX. 
PAMIDROMC  ADD. 

34976-30-1  

TIOXACtN. 

37321-00-6 

APRAMVCM. 
HYALOSIOASE. 
AVOPARCM. 
STREPTOOOHNASE. 

40180-04-9 

40198-53-6  ._.    

40256-99-3 

40391-00-0  

36036-06-3 

TlhCPtOIUM  BROMIDE. 

37326-33-3 

35067-47-1  

DROXACM. 

37332-99-3 

36100-44-8 

ENORISONE. 

37340-82-2  

35115-60-7 

TEPHOTIOe. 

37350-68-6  

METOPROLOL 

40507-23-1  

FLUPROEXMZONE. 

35121-78-9 _ 

EPOPROSTENOL. 

37386-31-6 

OIIMEFONE. 

40607-78-6 

MDANAZOUNE. 

36136-01-4  

BENAFENTRINE. 

37466-21-6  

TERBUCaOMIL 

40616-4»-1  

TRETlNOtN  TOCOFEHH- 

35135-68-3  

CORMETASONE. 

37470-13-6  

FLAVOOIC  ACID. 

40580-60-4 . 

GUANAOREL 

35142-68-8  

HOMOPIPRAMOL. 

37517  3A-fi 

AMUCACIN. 

ACEBUminL. 

ESPROOUME. 

MEXOPROFER 

FLUOUAZONE. 

FENOVERINE. 

4O504-0O-0  _ 

FLUCINOOLE. 

METHOPRENE. 

CLOPRCXJTENOt 

FLUPROSTENOI 

PtPROFUROL 

TIXANOX. 

36180-28-7  

NORGESTMATE. 

IPRIFLAVONe 

PERAOUNSM. 

37517-30-9  

37517-33-2  .. 
37520-06-1 

36212-22-7  

40666-92-7 

36266-60-0  

40666-1  &-8 

40680-87-3 

35273-86-2 

GUFLUMDE 
CEDEF1NGOL. 

37564-40-8 
37561-27-6 

35301-24-7  ..- 

40891-50-7 

35310-70-1  

TIA2UHIL 

37577-24-6 ..... 

LEVOFENFLURAMME. 

40682-37-3 

T1SOOUONE 

36322-07-7  

FOSAZEPAM 

37596-94-0 

QUPALAMIOE. 

40750-33-9 

NOLMIUM  BROMIDE. 

3642a-00-7 

TESIMOE. 

37612-13-8 

ENCAMDE. 

40762-15-0  

DOXEFAZEPAM 

36423-61-0  

T1SOCROMIOE. 

37640-71-4  ..._ 

APRMOINE. 

40796-97-2  

BEMESETRON. 

35440-36-6  

QEMCADOL. 

37680-67-1  

ARFENOAZAM. 

40828-44-2  .._        .... 

CLAZOLJMME. 

36462-73-4  

CIPRAFAMIDE. 

37681-00-8  _ 

COUMAZOUNE. 

40828-45-3 

AZOLIMNE. 

36457-80-8  _ 

MIDECAMYCM. 

37886-84-3  

TEHGURIOE. 

40628-46-4 .. 

SUPROFEN. 

38615-77-6 „„ 

TRUXIPICURAJM  OOIDE. 

37803-01-0  - 

CLOFOCTOL 

40912-73-0 

BROSOTAMIOE. 

35623-45-6  

FLUOALANINE 

37717-21-8 

FLUHOCrrABINE. 

40066-7»-8  

SARPICIUJN. 

36631-88-6  ...- 

CARINOACILUN. 

37723-78-7  _... _ 

OPROMCACID. 

41020-70-6  .._ 

OICIRENONE. 

35678-20-2 

OXARBAZOLE. 

37750-«3-7  _ 

RIMOPROGIN. 

41078-02-6 

ENPROFYLLJNE 

35607-20-6  -... 

AVRIOME. 

37751-39-6  

CICLAZMOOL 

41094  OS  C 

TRACAZOI.ATE. 
BROMOXANinF 

35807-66-0 „.... 

CEFOXITIN. 

37753-10-9 

SUFOSFAMIDE 

41113-86-4 

36619-66-9  ....- 

TRnXKINE. 

37762-06-4  _.. 

ZAPRINAST. 

41152-17-4 _.... 

MORFOREX. 

35620-67-8  

PIROOMUM  BROMK)E. 
CARBOPROST. 

37865-80-4 

IPROCROLOL. 
AZANATOR. 

41 183  -64-6 

GALLIUM  (67  GA)  CITRATE. 

ALFACALCIDOL 

ETOOOLAC. 

IMPACARZME. 

CARBALORATE. 

LEIICIQLUMEa 

LEXOFENAC. 

FENMhIUZOLE. 

BIRIPERONE. 

36700-23-3  

37865  92  6 

41294-56-8  

41340-25-4 

41340-30-0.. _.... 

41342-64-6 _. 

41385-14-2  

35703-32-3  

CMAMETIC  ACID 

37863-70-0 _ 

37967-98-0  

38070-41-6 

lOSLIMETIC.AaO. 
HbNOPRAMME. 
TIOOONIUM  CHljORU)e 

CUMBAZOIF 
TOLAMOLOL 
8ICOZAMYCM. 

35710-67-7  

TRIZOXIME 

36727-72-1  

ONTIANIL 

35764-73-0 

FlimTRACEN. 

MARmOMVCIN. 

TRIMAZOSIN. 

.T80B1-67-3  

35775-82-7  

41387-02-4 

36796-16-6  

38103-61-6  

38120-37-2  

41473-00-0 

35634-26-6  

41510-23-0  

35638-63-2 

CLOCOUMAROL 
MOROCROMEN. 

38194-60-2  

.SIHMDAC. 
FERTIREUN. 

41S7D-61-0 

TUL08UTER0L 
CARBOPLATM.     ^ 
POUGLECAPRONE. 

36843-07-3  

38234-21-8  

41575  94  4 

36846-63-8 _ 

MAITANSINE. 

38274-6^-3  

BENURESTAT. 

41706-81-4  „ 

35808-87-4 _ 

OILAZEP. 

38304-91-6  _..._ 

MmOXIDIL 

41706-72-8 

TOCAMIDE. 

36041-65-2 

BUTRIPTYUNE. 
TRORIBINE. 

38321-02-7  

38349-38-1  

DEXVERAPAMH- 
MtlRAFAZOLINE. 

41717-30-0  _. 

BEFURALME. 
OEZAOUAMNE. 

35043-35-2  _ 

41720-52-6 

36067-73-0  

AZEPEXOLE. 

38363-40-6 

PENBUTOtOL 

41744-40-6  ..    

SULBEMCHJJN. 

36093-47-7  

SALANTEL 

38373-83-0 

ROMFENONE. 

41781-49-6 

LONAPROFBl 

36104-8O-0  

CAMAZEPAM. 

38452-2»-8  

TOLMESOXIDE. 

41826-92-0  

TREPBUTONE. 

36121-13-8 _ 

BURODIUNE. 

38647-70-9 

UREFIBRATE. 

4185O-67-0  .- 

BEZAFIBRATE. 

36141-82-0  

OIAMFENETIDE. 

38668-01-8  -.... 

TAURULTAM. 

41962-52-7  

CEFCANEL 

36148-36-6  . 

BESUNH>E. 

38677-81-6  _ 

PIRBUTEROL. 

41964-07-2  . 

TOUMKXME. 

36175-06-0  

SOOUM  PICOFOSFATE. 

38677-86-9  _„ 

FUMDCM. 

41902-23-8  

SPIROGERMAMUM. 

36190-78-7 _ 

QUAFECAINOL 

38821-63-3 

CEFRAOINE. 

42024-86-6 

MAZATCOL 

36292-60-0 

KETAZOCINE. 

38B21-80-6  

ROOOCAINE. 

42060-23-7  

NAFETOLOL 

36300-01-0 

DMEMORFAN. 

38873-65-1  

FUROeUFEN. 

42061-62-0 

PUMTTEPA 

36322-90-4 _ 

PIROXCAM. 

38016-34-6 

SOUMTOSTATIN. 

42110-68-7  _ 

METOXATE 

36330-86-6 

FBI8UFEN. 

38056-22-6  

PttMOOLME. 

42116-76-7 

CARNUAZOLE. 

36364  406 

IMKM20LE  SALICYLATE. 

38967-41-4  

EMORFAZONE. 

42200-33-0.- 

NADOLOL 

20572 
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42220-21-3  

4222S-92-2  

42239-60-1  ..... 

42281-59-4  

42293-72-1  

42399-41-7  ..... 
42406-79-7  — 

42408-80-0  

42406-82-2  

42422-68-4  

42438-73-3  

42461-79-0  

42466-20-3 

42471-28-3 

42S83-56-1  

42597-67-9 

42779-82-8 

42792-26-7  

42794-76-3  

42835-25-8 

42863-81-0 

42879-47-0  

42924-63-8  

42971-09-6  .... 

43189-64-4 

43200-80-2  

43210-67-9 

45086-03-1  

46263-36-8  

46464-11-3  .... 

46803-81-0  

46817-91-8  .... 
47029-84-6  .... 
47082-97-3  .... 
47128-12-1  .... 

47141-42-4  .... 
47166-67-«  .... 
47206-15-6  .... 
47254-06-7  .... 
47419-62-3  .... 
47420-28-0  .... 
47487-22-9  .._ 
47543-66-7  .... 
47582-06-3  .... 
47682-15-7  .... 
47682-41-7  .... 
47739-98-0  .. 
47747-66-8  ... 
47806-92-8  .... 
47917-41-9  .... 
47931-80-8  .... 
47931-86-1  .... 
4g661-9»-4  .... 
49662-28-9  .... 
49664-66-9  ... 
49897-38-3  .... 
49745-00-«  .... 
49756-67-1  .... 
49763-98-4  .... 
49786-74-2  .... 
49647-97-4  ... 
49864-70-2  ... 

50264-89-2  ... 

50264-78-3  ... 

50270-32-1  ... 

50270-33-2  ... 

50336-66-2   .. 

50366-32-0  ... 

50370-12-2   .. 

50432-78-6  ... 

50435-25-1  ... 

50464-68-7  ... 

50466-39-9 

50616-43-3    . 

50628-97-7  ... 

50583-06-7  ... 

50686-47-1    .. 

50829-82-8     . 

50660-76-6 

50673-97-7  ... 

50679-08-8  . . 

50700-72-6  ... 

50708-96-7  ... 

50801-44-0  ... 

50638-36-3    . 

50846-46-2   . 

50847-11-6  .. 

50802-23-4  .. 

50924-49-7   . 

509B6-79-6   . 

50936-04-1  .. 


Phannaoautical 


OOOCHOLESTEROL  (131  1). 

ACIVICIN 

TILOZEPIME 

ox  IL  ORPHAN 

bencisteine 

04LTIA2EM. 

piranoamne 

tanoamne 

blttorpmanoc 

taleranol 

denpidazone 

SUlfONTEROL 

ACEOUINOLINE. 

NIMUSTINE 

CARMETI2IDE 

RONIFIBRATE 

CLOPIRAC 

ISOSULPRIOE 

MOOORINE 

FLUMEOLNNE. 

LOPIRAZEPAM 

PRANOUUM  CHLO«DC 

NABUMETONE 

VINPOCETINE 

MEXRENOATE  POTASSIUM. 

ZOP1CLONE 

FENBENOAZOLE. 

ETOFORMM 

NAFOMINE. 

MEOBENTINE 

SALET  AMIDE 

VILOXAZINE 

OAZAOfWL 

PAHQOLOL 

CVCURAMINE 

CLOSIRAMNE 

LEVOeUNOLOL 

OCTRIPTYLINE. 

ENPHAZEPINE 

SP1ROXEPIN. 

DEXPROXeUTENE 

TRIXOLANE 
ACRIOOREX 

PRENOXDIAZINE. 

LORAJMME 

SUXEMERIO 

FLUPIMAZINE 

CLOCAPRAMWJE. 

TALAMPIOLUN. 

DIFENOXNNOE. 

PRIMYCIN. 

TOSACTIDE 

CALCrrONM.  SALMON. 

MVMCDONE 

FENOFISRATE 

FAZAOIMUM  BROMOE. 

RIMEXOLONE. 

AMOANTEL. 

OQLICC  ACID 

STIHIPENTOL. 

SUPIDIMOE 

PRORENOATE  POTASSIUM. 

A2ACLOR2INE 

LOMOAMME 

XIMOAMINE. 

8UFEZOLAC 

ISOFEZOLAC. 

MEZILAMME 

FLUNAMINE. 

CEFADROXIL 

PEMERID 

MMIDANE 

TOLNIDAMME 

TOCOFIBRATE. 

NOFECAINIOE 

XIL06AM 

HALONAMINE 

AMAFOLONE 

HALOMETASONE 

PIROCTONE 

COLESTOLONE 

TERFENADINE 

VECURONIUM  BROMIDE 

TINABINOL. 

CORTISUZOL. 

TOLCCLATE. 

BACMECILLINAM. 

IBUOILAST 

P1RINIXIC  ACID. 

MIZORIBINE 

COLESTIPOL 

CARUeiCIN. 
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CAS  No. 

50935-71-2  

mocimyon 

50972-17-3  

BACAM>ICILLIN. 

51012-32-9  

TIAPRIOE 

51022-89-6 

amcinonioe 

51022-71-0  

NABILONE 

51022-74-3  

OTROXIC  ACID. 

51022-75-4  

CUPROFEN 

51022-78-6  

SULNIOAZOLE 

51022-77-6 

ETAZOLATE 

51025-85-6  

ARBEKACIN 

51037-30-0  

ACIPIMOX 

51037-88-8  

TUCLAZEPAM 

51047-24-6  - 

DIMETtPIRIUM  BROMOE. 

51146-66-6 - 

DEXIBUPROFEN. 

51 152-91-1  

BUTACLAMOL. 

51154-48-4  ._ 

FI8RACH.UN 

51213-99-1  

CLANFENUR. 

51234-28-7  -.. 

BENOXAPROFEN 

51264-14-3  

AMSACRME 

51321-79-0  

SPARFOStC  ACID 

51323-76-9   

TIZANIOINE. 

5i'),^V22-3 

BUOESONIOE 

51364-32-8  

NtSTERIME. 

51386-42-7  

BUTEORONIC  ACID 

51411-04-2  

ALRESTATIN 

51480-26-6 

CARBAZOCHROME              SODIUM 

SULPMONATE. 

51481-81-9 

CIMETIOINE 

51481-82-0 

BUCAIMDE. 

51481-86-3  

MEZLOCHJJN. 

51483-19-7  

CINPRAZOU 

51487-09-7  .. 
51 527-1 9-«  .- 
51543-39-8  .. 
51579-82-9  .. 
51588-80-8   . 
51827-14-6   . 
51827-20-4   . 
51782-06-1  .. 
SI  781-06-7  .. 
51803-78-2  .. 
51832-87-2  .. 
51876-98-3  .. 
51876-99-4  .. 
51899-01-6  .. 
51ia4-7»-0   . 
51940-44-4  .. 
51940-78-4  .. 
51963-66-8  .. 
51987-86-6  .. 
52042-01-0  .. 
52042-24-7  .. 
52061-73-1  .. 
52080-67-8  _ 
52093-21-7  .. 
52128-36-6  .. 
52157-83-2  .. 
52157-91-2  .. 
52196-23-2  . 
52212-02-9 
52214-64-3  .. 
52231-20-6  . 
52232-67-4  . 
52247-86-6  . 
52279-66-0  . 
52379-69-1  . 
52304-86-6  . 
52340-25-7 
52366-63-6. 
52391-89-6 
52396-99-0  . 
52403-19-7  . 
52406-01-6  . 
52430-66-6 
52443-21-7  . 
52463-83-9  . 
52466-60-7 
52479-86-3 
52485-79-7 
52549-17-4 
52618-67-4  . 
52645-63-1  . 
52668-63-4  . 
52742-40-2 
52758-02-8 
52796-02-6 
52814-39-8 
52829-30-8 
52832-91-4  . 
52867-74-0 
52867-77-3 
52904-83-6  . 
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TENAIUFETAMME. 

T1ANAFAC. 

ESFLUR8IPROFEN 

AMFENAC 

CIMETROPIUM  BROMH>E. 

CEFATRIZINE 

CEFAPAROLE 

CEFROXAOINE. 

CARTEOLOL. 

NIMESULIOE 

P1C06ENZI0E 

GUAMHJOE. 

OSERIC  ACID 

OCRASE 

lOMORINIC  ACIO. 

PIPEMDIC  ACID 

ZETIOOUNE 

DOXAPROST 

DESOLUQASTRIN. 

ELFAZEPAM. 

DIPROXADOC 

VALDIPROMIOE. 

CHLOROPREONISONE. 

TRIMETREXATE. 

QALOSEMDE. 

KETOTREXATE. 

PtPECURONNJM  BROMOE. 

CIPROFBRATE. 

CEFROTIU 

TEfllPARATIDE. 

CIClOXOLONt 

METOGEST 

MOXNUAZOLE. 

LOTUCAINE 

OEXCLAMOL. 

DIP«VEFR»« 

FLUTEMAZEPAM. 

BELARIZINE. 

IPROXAMNE 

UREDOFOS. 

GUSAMURIDE 

GLUCAMETACIN. 

PINAZEPAM. 

FLLMARIZINE. 

EXIFONE. 

BUPRENORPHME. 

PRANOPROFEN 

TIOPERIOONE 

PERMETHRIN 

BENFOSFORMH 

AUMADOL. 

BENZAPRINOXIOE. 

TAMETRALME 

METESCULETOL 

PROFLAZEPAM 

XMOMUNE 

ZOLOPERONE. 

FLUZOPERINE. 

NANAFROCWL 


CAS  No. 

52942-31-1  „ 

ETOPERIOONE. 

52994-26-9 _ 

GUCONOAMDC. 

53003-10-4  

SALINOMYCIN. 

53003-81-9 

IVAR»«OD 

53034-86-8 

IBUTEROL. 

53086-26-6  

LEXITHROMVCIN. 

53076-26-9  

MOXAPRINOINE. 

53078-44-7  

CAPROXAMNE 

53086-13-8  

DEXMOOPROFEN. 

53123-88-9  

SinOUMUS. 

53131-74-1  

CIAPILOME 

53164-06-9  

ACEMETACIN 

$3179-07-0  

MSOXETINE 

53179-10-6  

FLUPERAMDE. 

53l7»-ll-6 

LOPERAMOE 

53179-12-7  

CLOPIMOZIDE 

53179-13-8  

PIRFENIOONE 

53228-00-6  

CETOCYCUNE. 

53230-10-7  

MEFLOQUINE. 

^:f7^i.94-8 

PMAVERUM  BROMDE 

S3267-01-9 

CIBENZOLINE 

53341-49-4  

PONFBRATE 

53370-90-4  

EXALAMDE 

53394-92-6  

ORIMDENE 

5340O-67-2  

T1QUINAMDE 

53403-97-7            ..  .. 

PYRIDOFYLLINE. 

FEPTTRIZOL. 

CICLONICATE. 

53683-79-2  

SULTOPRIDE. 

53607-27-6 

FEND08AL.      • 

53697-28-7 

FLUOAZONKJM  CHLORIDE. 

53808-96-1  

CLOXOTESTOSTERONE. 

53643-48-4  

VMOESINE 

53648-06-8  

BUPROXAM 

5364fr-66-8  

DEZOCME 

53867-16-2 
53684  49  4 

53714-68-0 
53716-44-2 
5371  e 
53718 
53716-49-7  .. 
53716-60-0  .. 
53731-36-6  .. 
53736-61-9  .. 
53772-83-1  . 
53783-83-8  .. 
53808-«6-9  .. 
53808-87-0  .. 
53808-88-1  .. 
53813-83-6  .. 
53861-02-2  .. 
53882-80-0  .. 
53882-81-0  .. 
53882-12-6  .. 
53902-12-8  .. 
53910-26-1  .. 
53943-88-7  . 
530e»-34-0  .. 
53973-98-1  .. 
53983-00-9 
S3893-67-2  . 
53894-73-3 
54017-73-1  . 
54022-49-0  . 
54024-22-6  . 
54029-12-8  . 
54048-10-1  . 
54063-23-9  . 
54083-24-0  . 
54063-26-1  . 
54083-26-2  . 
54063-27-3  . 
54063-28-4  . 
54083-29-6 
54083-30-8. 
54063-31-9  . 
54063-32-0 
54063-33-1  . 
54063-34-2  . 
54083-36-3  . 
54083-36-4 
54063-37-6  . 
54063-38-6. 
54063-39-7  . 
54083-40-0. 
54083-41-1  . 
54063-42-2  . 

S4063-44-4  . 
54063-45-6  . 
64063-46-6  . 


DMMEPRANOL. 

BUFTTOLOL 

LEUPRORELJN. 

ROCtVERME. 

AMLOPAM. 

NEXERDME 

CAHPROFEN 

OXFENOAZOLE. 

FLOREOIL. 

CROMnRR^. 

ZUCLOPENTHIXOL 

TROMANTAOINE. 

RTTROPIRRONIUM  BROMDE. 

TETROXOPRIM. 

LONAZOLAC 

SURKXONE. 

OXETAOUJN. 

ROXOLOMUM  METILSULFATE. 

OETAJMUM  BfTARTRATE. 

LOOOXAMDE. 

TRANHAST 

PENTOSTATIN. 

LETOSTEINE 

FLOXACRmE. 

POUGEENAN 

MBROXANE 

TIFLOREX. 

CEFACLOR 

VMFORMOE. 

DESOGESTREL. 

ALBBMMZOLE  OXIDE. 

ETONOGESTREL. 

CmEPAZIC  ACID. 

AMFLOVERME. 

AMTEROL. 

AZAFTOZWE. 

BICLOFBRATE. 

CAMVERINE. 

CICARPERONE. 

CILTOPRAZINE. 

CISMADMONE. 

CLOBETASONE. 

CLOXESTRADOL. 

COFISATIN 

OOFAMUM  CHLORIDE. 

ETOLOREX. 

ETOPHINDOLE. 

FENAPERONE. 

FENETRADIL 

FENOXEDIL 

FEPROMDE 

FERRIC  (59  FE)  CITRATE  MJEC- 

TION 
FERROPOUMALER. 
FETOXILATE 
FEXCAINE. 
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CAS  No. 

PlwrmaoaulKal 

CAS  No. 

PtwnnaoMilical 

CAS  No. 

Phannaceutical 

54063-47-7  

54063-48-8  

54083-49-9 

54063-60-2  

54083-61-3  

54083-62-4  

54063-63-6  

54063-64-6  _ 

54063-66-7  

54063-66-8 

54083-67-9  

54063-68-0  

54063-23-6  

54110-26-7  

gekmzocme. 
heptaverme. 
metamfazone. 

MOFLOVERWE. 

NAOOXOLOL. 

PITUFENONE. 

PROPAFENONE. 

REPflOTEROL. 

SUlfACLORAZOLE. 

SUinCTIDIL 

SUXETHONIUM  CHLORIDE. 

TOPRIUDINE. 

ZOnUBICIN. 

PIROZAOIL 

PROSIALENE. 

CMFEMNE. 

SEPAZOMUM  CHLORIDE. 

FLECAIMDE. 

TEBATIZOLE. 

CARBOMER. 

SUCRALFATE. 

SULQUOOTIDE. 

TIXPOVIDONE  (131  1). 

VKTATOLON. 

POLACRHJN. 

kMCRQSALB  (131  Q. 

AZALOMVCtN. 

RILMEMOME. 

METRALINOOLE. 

CIMATEROL 

MACROSALB  (98M  TO). 

MEPTAZINOL 

QUMCARBATE. 

BROVANEXINE. 

BUFURALOL 

CLOFEVERME, 

FLUCIPRAZINE. 

FURBUCILLM. 

SUBENOAZOLE. 

PIFLUTIXOL 

ETRETINATE. 

TIPETROPIUM  BROMDE. 

BUTAMSOLE. 

FEMROFBRATE. 

ETOFYLUNE  CLOFBRATE. 

OOOCETIUC  ACID  (123  1). 

POLYBENZARSOL 

MZOFENONE. 

DIVABLrrEHOL 

MFURAUDE. 

SERFIBRATE. 

TBEZOMUMKXMDE. 

FLUVOXAMNE. 

CLOVOXAMME. 

AOAMEXINE. 

CEFSUMOE. 

MTONAFIOE. 

PMAFDE. 

BUFROUN. 

FOSFONET  SOOMM. 

MEGLiTIMOE. 

FLUOXETME. 

SINISATM. 

ALBENDAZOLE. 

FLUSPIPERONE. 

ARBAPROSTM. 

ACLATOMUM  NAPAOISILATE. 

ACITRETm. 

NALMEFENE. 

BOFUMUSTME. 

NARASM. 

TtCIOPIDME. 

PIHOLATE. 

CLMQUALME. 

BUTOCROLOL 

PHOPENTOFYILINE. 

TRIAFUNGIN. 

NEBIDRAZME. 

PRAZIQUANTEL 

CEFUROXIME. 

BUTAMXm. 

PIRIFIBRATE. 

DOXAMMOL 

M170LIMME. 

TVMmULM. 

PIVOXAZEPAM 

KXJMOAMNE. 

ANTRAFENME. 

PIPRAMADOL 

PIRIMDAZOLE. 

56477-19-6  

55482-a9-8  

56486-20-6 

56630-41-1  

55689-66-1  

55894-83-2  

55694-98-9  

56721-11-4 

56726-47-1  

55789-86-8  

55779-08-1  ._ 

55779-18-6  

S5R37-13-3  

55837-14-4 „ 

56837-15-6 

IPROZILAMNE. 

GUACETISAL 

ACAPRAZINE. 

ROTAMaLLM. 

OXEPMAC. 

PENTEIDONE. 

CICLAFRME. 

SECALCIFEROL 

ENOCITABINE. 

BUTOBENOINE. 

ASTROMCM. 

ARPRMOCID. 

PICLOPASTME. 

BUTAVERINE. 

BUTOPIPRME. 

ENTSUFON. 

BRINOOXIME. 

BUTBUFEN. 

EXAPROLOL 

HALOFUGMONE. 

PIPOXIZINE. 

PRBECAME. 

TEFLUnxOL 

BtSFENAZONE. 

BUFU3ME0IL 

FENPERATE. 

PIRETANIDE. 

TIAFIBRATE. 

TIROPRAMDE. 

MflOPROFEN. 

XEMPENTONE. 

PENTISOMCtN. 

ISAMFAZONE. 

MEBENOSIDE. 

SrrOFBRATE. 

CLEBOPRIDE. 

GUANCtOFME. 

BECLOBRATE. 

PIRBEMCILLM. 

MTAZOXAMDE. 

NICAROIPVNC. 

CETABEN 

TREPIPAM. 

SUFENTANIL 

ADTTEREN. 

ADrrOPR»l«. 

ROPITOM. 

DEXTRANOkCR 

VALCONAZOLE. 

FUROOAZOLE. 

ACARBOSE. 

CEFAZEDONE. 

XMOPROFEN. 

PIFARNME. 

TORASEMDE. 

TAMETICILIM. 

ARILOONE. 

POUOEXIOE  SULFATE. 

MOTRETMIDE. 

LAIDLOMYCIN. 

AFUXXJALONE. 

MEOROXALOL 

SATRAMDAZOLE 

MABUTEROL 

ZOUPHOFEN. 

NOBMEPTIDE. 

ZMDOTRINE. 

UCIAZAMDE. 

NETILMCIN. 

EPIRUBiaN. 

FLUMECMOL 

OXAPROTHJNE. 

ISOPRAZONE. 

SETAZINDOL 

TIZOLEMDE. 

TERBUFBROL 

GLUTAURINE. 

FLUBEPRIDE. 

OGLUMDE. 

EFROTOMYCM. 

SPIROMUSTINE. 

OXAGRELATE. 

AUFLURANE. 

REPROMCM. 

CANBtSOL 

MOCIPRAZME. 

TERCtPRAZME. 

HOSAPROSTOL 

ISOIIQUIilDE. 

MTHAQUAZONE. 

56775-88-3  

56784-39-6  

56796-20-4  „ 

56824-20-6  - 

56917-29-4  

56959-18-3  

56969-22-3 

56980-93-9  

58983-13-2  

zimeldine. 

OZOUNONE. 

CEFMETAZOLE.    ' 

AMPHILOSE. 

FLURETOFEN. 

GLUSOFERRON. 

OXAPADOL 

CEUPROLOL 

FUHOFhNAC. 

FLUPIRTME. 

ISOCROML 

TIAPAML 

CALCrrONM.  EEL 

ISOMXM. 

DESFLURANE. 

ISAMOXOIE. 

DBAUFYLLME. 

PEHALOPRIOE. 

DIPOTASSIUM  CLORAZEPATE. 

PROGLUMETACM 

ISOPROFEN. 

NAFTOPIOIL 

SeWOPRAMDE. 

TIMOPRAZOLE. 

SETIPTIUNE. 

INOACRMONE. 

TACALCrrOL 

IRSOGLAOINE. 

PREMAZEPAM. 

SULEPAROID  SOOIUIri. 

TAUNOLOL 

MFUROQUINE. 

BROVMCAMNE. 

StHMEPRIDE. 

PRENALTEflm 

PICAFBRATE. 

SECOVERME. 

AMNEPTME. 

ACLARUBtCM. 

SERMETACM 

BENCLOMDME. 

TMPEBONE. 

FENOBAM. 

rmrvnnjy  aumot 

S69B5-20-1 

57009-15-1 

57010-31-8  

57014-02-6  

57021-61-1  

^7041-67-6 

57067-48-6 

57076-71-8 

57083-89-3 

57109-90-7 

57132-63-3  

57144-56-6  

57149-07-2  

57227-17-6 

57237-97-6 

57262-94-9 

57296-63-6 

54120-61-6  

54141-87-6 

56837-16-6 

55837-17-7  

56837-18-8 

55837-19-9  

54143-64-3  

54143-66-4  

54147-28-3  . 

64180-67-9  

55837-20-2  

56837-21-3    

54182-69-1  

56837-22-4 

64182-80-4  

56837-23-6 

54182-61-6  

56837-24-6 

64182-62-6  

55837-26-7 

56837-28-8 

56837-27-9          

55837-28-0 

55837-29-1 

54182-83-7  

64182-66-9  

54187-04-1  

57333-96-7  

57381-26-7  ... 

57435-86-6 

574Sa-79.^ 

64188-38-4  

54239-37-1  

54277-47-3  - 

56845-78-8 - 

56870-64-9 - 

56902-02-8 „ 

56902-93-7 

57460-41-0  

54340-6»-8 

57474-29-0 

54340-60-9  - 

54340-61-3 

57475-17-9 

57479-88-6 

57526-81-6  . 

57548-79-6 

54340-82-4  

54340-63-6  

55806-63-8  

54340-84-8 

54340-86-7  

54340-86-8  

54341-02-6  

54360-48-0  

56826-23-3 - 

56937-99-0 

56975-92-3 „ 

55981-09-4 

56986-32-6 

57568  44  8  

57574-09-1  .._ 

57576-44-0 

57645-06-3  

57647-79-7  

57648-21-2  

57663-26-6 

57863-27-7 

57663-28-8 

57663-29-9  

57680-66-4 

57680-66-6  

57894-27-6  

57726-66-6  - 

57734-69-7 

57773-63-4  

57773-66-6 

57//!)-26-6  _. 

57775-28-7  

57775-29-8 

57781-15-4  „. 

54376-91-9  

54400-69-8  .- 

56086-43-1  

58030.«M - 

58030-64-7 

58088-19-4 

56066-63-8  

58079-81-3  

58087-11-7 

58097-80-4  

56119-96-1  

56180-94-0  

56187-47-4 

58187-89-4  . 
56208-01-6 

54419-31-7  

54604-70-0 

54610-20-2  

BAZCCINE. 

COGAZOCME. 

GLEPTOFERflON. 

SUCHOSOFATE. 

VINPOUNE. 

NUFENOXOLE. 

SEQUIFENAOME. 

TRIPTORELM. 

DtSLOREUN. 

SULTOSIUC  ACID. 

PREFENAMATE. 

CARAZOLOL 

HALOPREDONE 

BROTIZOLAM 

CICLOXIUC  Aao. 

■rOkJDMFO&. 

CLOSANTEL 

UOMPERIOONE. 

MENFEGOL 

CEFEDROLOR 

ICLAZEPAM 

NAPROOOXIME.    - 

TX3MERGINE 

BUSEREUN 

RliniPME. 

DIAZIQUONE 

CLAVULAMC  ACID 

FURCLOPHOFEN. 

NABAZEML 

MLTEFOSME 

SULBENOX 

ISEPAMCME 

AMANTAMUM  BROMDE. 

CAFEORME. 

ITANOXONE. 

IDEBENONE. 

MOXAZOCINE 

MEFEMOIL 

COUMECYCUNE 

FEBANTEL 

TREPTILAMNE. 

ELUPTMIUM  ACETATE 

DINAUN. 

RIICtlMOLOL 

PROTIOFATE. 

TILOMSOLE. 

DROeUUNE 

54531-62-1  

54633-86-6 

545SB-27-7  

54667-96-4  

54667-96-6  

64863-47-7  

54739-18-3 

54739-19-4  

64786-02-3  

54818-11-0 

54824-17-8  _ 

56211-40-6 

56211-43-9 

56219-67-9  ._ 

58227-39-6 

58281-36-8  

58283-74-0 

54824-20-3 

54867-66-0 

57801-81-7 

57808-63-6 

57806-64-7 

57808-65-8 

57808-66-8 

54870-27-8  _ 

54870-28-6 _. 

56287-74-2  .. .. 

54910-89-3 - 

56290-94-9  

54935-03-4  

56302-13-7  

56341-08-3 

56356-17-0  

54966-21-8  

57847-69-6 

54986-23-9  .._ 

57916-70< 

57925-64-1 

56028-70-1  

56377-79-8  

56077-30-0  

56383-06-2 

57935-49-6 

57982-77-1  _ 

57982-78-2 

66079-63-8  

56391-66-0  

56391-S6-1  

56420-45-2  _ 

56430-99-0 

56433-44-4  „... 

56463-68-4 

56481-43-7  

5648»-69-6 - 

56488-60-0 

56488-61-0  

56618-41-3  

56662-79-0  ...._ 

56692-32-6 

56606-16-4 

56611-66-6 _ 

56689-41-9  _ 

56689-42-0 „ 

56689-43-1  

56893-13-1  

56893-15-3  

S6096-28-8  

57998-68-2  

58001-44-8 

58012-63-8 

58019-66-1  

58066-85-6 „ 

58096-31-1 

58152-03-7  

58158-77-3  

58166-83-9 

58182-63-1  _ 

58186-27-9 

58239-89-7  

58261-91-9 - 

58298-92-3  

58306-30-2  _ 

58313-74-9  

58337-35-2  

58338-59-3  

58409-59-9  

58416-00-6 

58433-11-7  

58473-73-7  

56134-13-9  

56142-86-3  

56149-06-8  

56150-67-9  

56166-22-6  

56242-66-2  

56242-77-8 - 

56248-23-2  

56268-74-1  ...„_ 

56288-75-2 

56273-06-7  

56286-36-3 

56286-45-6 

56286-58-1  

56294-16-0 

56297-96-6  

56299-10-0  

56299-11-1  - 

55300-29-3 

56313-67-2  

56432-15-0 _. 

56463-87-7 

56717-18-1  

56739-21-0 

56741-96-8  „... 
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CAS  No. 

CAS  No. 

S6483-49-6  ._ 

S9497-00-0  

58603-82-6 -. 

58503-83-6  ..-. 

58624-83-7  

58646  64  6  

oO&O'  ^v  9  «. 

58602-66-7  

OLVANIL. 

PROCINONIOE 

AZIPRAMINE 

PENIROLOt 

CIPROCINONIOE. 

BESIGOMSM. 

AZELASTINE. 

AMMOPTER1N  SOOKJM. 

MECLONAZEPAM 

CEFAZAFLUR. 

NOMEGESTROL. 

SULPROSAL. 

CtTHEXONIUM  CHLORIDE 

TRAXANOX. 

TRIMEXILINE. 

SUDEXANOX 

CICLOTIZOLAM. 

AMBICROML. 

CLOXIMATE 

AMBRUTICIN. 

ROXAOtMATE 

SINEFUNGIN. 

lOARUeiCIN 

IIRFNIMEX 

RANIMUST1NE 

CARBURAZEPAM. 

PRIZIOILOC 

OXAGUC  AGIO. 

OtSULERGINE 

NAFAZATROM 

DELERGOTRILE 

PAMATOLOL. 

MiSOPROSTOL. 

HAIOXAZOLAM. 

UOOFENIN. 

BEVANTOLOL 

LORZAFONE. 

BUQUINERAN 

ZAFULEPTINE 

LAUROCAPRAM. 

GUANAZOOINE. 

ACCLOVIR. 

Al  I7APRIDE. 

TAMTTINOL. 

MIDAZOLAM. 

CLIMAZOLAM 

NAFLOCORT 

ETIPROSTON 

IMEXON. 

TEROXIRONE 

CARFENTAML 

CAMOSTAT 

LORCAINIOE. 

CITALOPRAM. 

FEXMIOAZOLE 

BUTIKACIN 

BENOERIZINE 

ENOUCAM. 

OCTASTINE 

DUPRACETAM. 

PAULOMVCIN 

ENILOSP1RONE. 

BRIMCNIOtNE 

TENOXCAM. 

DOCONAZOLE 

MILENPERONE 

HALOPEMIDE 

PITENOOIL. 

FEMOXETINE 

CICLOSPOHIN 

CIPREFADOL. 

MALOTILATE. 

CIRAZOUNE. 

lOTETRtC  ACID. 

BRAZERGOLINE 

H0XI80L0NE 

MARIPTILINE 

TIAZOFURINE 

CL0P1PAZAN 

CLOFEZONE 

ORAZAMIOE. 

MERCUMATIUN  SODIUM. 

FLUMOXONIDE 

EPERVUOINE 

GABAPENTIN 

ARFALASIN. 

OMONASTEINE 

CLOHSULON 

AZACONAZOLE 

ALMADRATE  SULFATE. 

FUPRAZOLE. 

GESTOOENE 

60324-69-6  ..    -    .-.. 

60325-46-4 _..... 

60400-92-2 

80660-33-0  - 

60689-19-9  ._ 

60675-32-8 _.... 

60676-13-8 

60607-34-3 _.. 

60607-35-4  .„. _... 

60607-68-3  

60628-96-8 

60628-96-0 

60643-86-9 

60653-25-0 

60682-16-0 

NOMEUOmE. 

SULPRUSTUNE. 

PROXICnOML. 

PWACiau 

PROPIVERME. 

AKCZEPINE 

PmETOPROFEN. 

OXATOMDE. 

TOPTEHONE 

MOENOLOL. 

BIFONAZOLE. 

LOMBAZOLE. 

VIGABATRIN. 

ORPANOXIN. 

BINEDAUNE. 

ENKXOeRATE. 

NILPRAZOLE. 

ALAFOSFALIN. 

ALAPROCUATE. 

AMRMONE. 

IMAFEN 

DEX  IMAFEN. 

ELCATONIN 

NISeUTEROL 

PIRLMOOLE 

CINNARIZINE  CLOFISRATE. 

ELMUSTME. 

DECOMNOL. 

CEFORANIDC 

INOELOXAZME. 

EBSELEN 

CLOFURAC    * 

TEICOPLANIN 

ALUSULF 

LOPRAZOLAM. 

TIOPMAC. 

METENEPROST. 

CEFONICIO 

SUtCONAZOLE. 

FLUMEZAPME. 

MmTAZAPME 

TOCOFENOXATE. 

RIFAPENTME 

LOFENTAML 

PARCONAZOLE. 

ROLIPRAM. 

CARMOFUR 

MONALAZONE  DISOOIUM. 

PtPERACILUN 

OAZOUCME. 

PAREPTIDE 

PENPR08TENE. 

SOQUINOLOL. 

TIOXIOAZOLE. 

CEFOTIAM. 

LEVOOBUTAMME. 

CLOHOPERONE. 

DtPROeUTINE. 

OXALIPLATIN. 

BENOUZIME. 

DOMOOOL 

PAROXETINE. 

OULOFIBRATE 

QLUCURONAMOE. 

TIXOCORTOL. 

BENPENOUSm. 

OIRITHROMVCm. 

DUOPERONE 

BUMEP1DIL 

PENTIGETIOE. 

TRILETIOE. 

PLAURACIN. 

BUTOPROZINE. 

QUINFAMIOE. 

OROT1REUN. 

CMECROMEN 

PERFOSFAMIOE. 

TENILOXAZINE. 

PCILOREX. 

OELPROSTENATE. 

FROXIPROST 

CAPTOPRIL 

MINAXOLONE. 

CEFSULOOIN. 

OXIRACETAM 

PIROGURIDE 

BOP1N0OL0L 

MESUDIPME 

PROGABIDE 

ORMAPLATIN 

ZIOOMETACIN. 

TINAZOUNE. 

82883-00-6  

62883-19-0  

62894-89-7  

62904-71-6 

82928-11-4 

62973-76-6  

62989-33-7  

62982-61-4  . 

lOPAMIOOL. 

CEFOPERAZONE. 

TIFLAMaOLE. 

DOXPtCOMINE 

IPROPLATM. 

AZANIOAZOIF 

SAPROPTERM. 

ETERSALATE. 

DELAKTERONE. 

FEPRAOmOL 

ANtTRAZAFEN. 

ETIFENIN. 

CIRAMAOOL. 

LOBENZARn'. 

ASPOXCILUN. 

OECLENPERONE. 

PLAFIBRIOE. 

APALCILUN. 

MET8UFEN. 

FLUTROPtUM  BROMIUt. 

ESOnUBtCIN 

CEFOTAXIME. 

AORAFMIL. 

SFERCASE 

F09CARNET  SODIUM. 

TERAZOSIN. 

MOOBUFEN. 

NH.UTAMH>E. 

TROXIFENE. 

BROFAROMNE. 

CICLOPROLOL 

BETAXOLOL 

DRIBENOAZOLE. 

NISOLOIPINE 

M0ALP1NE. 

ALXX3NAZOLE. 

OUAIETOLM. 

BENTBklAZOLE. 

OGLUUUL 

OQLUCOMIOE. 

NONATHYMUUN. 

AHibMemm 

TBALOSm. 

PIDRALAZINE. 

OOQUALAST. 

NICAFENME. 

OXIFUNQm. 

PICOTRM. 

ZAPIZOLAM. 

QUISULTAZINE. 

AZMEXON. 

nMOFIBRATE. 

ESAPRAZOLE. 

OXCONAZOLE. 

NAFMKIONE. 

PLAUNOTOC 

IMPENEM. 

OLTIPRAZ. 

ATRACURHJM  BESOATE. 

CAORALAZME. 

TROPABAZATE. 

SETASTINE. 

MEOORUaCM. 

OEMEPROST 

CMFUMOe 

TERFLURANOL. 

ETWOIOAZOLE. 

CIOEFERRON. 

SALAFIBRATE. 

SOFALCONE. 

ECIPRAMIOIL 

BUTUFILOLOL 

CMOOUIOOX 

QABOXAOOL 

BROLAMFETAMINE. 

BEPRUM- 

OICLOFURIME. 

MTRAFUOAM. 

AZUMOLENE. 

OUMUCUUM  BROMIDE. 

IROLAPRIDE. 

ETISULERGME. 

MESULERGINE. 

EPERBONE. 

VALPERMOL 

AMETANTRONE. 

BUTOCONAZOLE. 

LATAMOXEF. 

BUCILLAMME. 

BOMETOLOL 

CEFETAMET 

TAUSOMVCM. 

58662-84-3 - - 

58665-96-6 

58691-88-6 

58703-77-8 

58703-78-4  — 

58712-69-9    -. 

63075-47-8  - 

631 19-27-7  _ 

63245-28-3 ~... 

63288-31-6 

63329-63-3 - 

M3.S8-49-6 

63386-<}7-4 

63394-06-8  . — 

63489-19-2  

58757-61-2  . 

58761-87-8  

58765-21-2 _. 

60682-18-2  

60662-19-3 

60666-24-8  - 

60719-82-6 

60719-64-8  ..-.- 

63472-04-8 

58857-02-6 

58882-17-0  

S8944-73-3 

63516-07-4 

63521-85-7  

6.TS27-52-6 

63647-13-7 

63651-77-9 

63585-09-1  - 

63690-64-7 _. 

63610-08-2  - 

63612-50-0 

63619-84-1  _. 

RTB3&-91-6 

636ft9-12-1  — 

63669-18-7  ...._ 

63667-16-3 

63675-72-9 

63758-79-2  - 

63824-12-4  

83834-83-3 -.... 

63927-96-7  ....„ 

63941-73-1 

63941-74-8  

63968-90-7  ..:... 

63988  64  9 

63996  84  9  

64000-73-3 

64019-03-0 - 

64039-88-9 

64067-48-3  

64063-67-6  

60719-87-1 

60731-46-6 ..- 

60734-87-4 _ 

60762-67-4  

58967-92-9  ._ -. 

58970-76-6 

58994-96-0  

59009-93-7  

59010-44-6 

59017-64-0   

60763-49-7  _. 

60812-36-3  - 

60925-61-3  

5904O-30-1  

59091-66-6  ._ 

60929-23-9  .„ 

60940-34-3  

60986-89-2  — 

61036-62-2  

59110-36-9  

59122— 4'>-2 

59128-97-1  _. 

61115-28-4 _ 

61197-73-7  

61220-69-7  

61263-36-2  - 

59160-29-1  

591 70-23-9 

59179-96-2  

59184-78-0 

59209-97-1  

59227-89-3 

59252-59-4  

89277-89-3  

59338-93-1  

59*29-50-4  _ 

59467-7»-8  

59467-77-6 

59497-39-1  

50619-81-7  

58643-91-3  

59663-74-6 

59706-62-0 

59721-28-7  

59729-31-6   

61318-90-8  

61325-80-2  

61337-67-6 

61343-44-0  

61379-e&-6  

61380-40-3 

61400-69-7  

61413-64-6 

61422-46-6 

61477-96-0 

81477-96-1  

64088-32-4  

64098-44-1  

64118-86-1  . 

64204-66-3  . 

64211-45-6 

64212-22-2  _ 

6421B-Q2-6  - 

64221-86-8 

61477-97-a  

61484  38  8  

61567-12-8  

61563-18-8 

61570-90-9 _ 

61622-34-2  - 

59729-33-8 - 

59729-37-2  _. 

59733-86-7  

59752-23-7  _ 

59756-62-7 

61661-06-1  _...- 

61764-61-2 

61822-36-4 

64224-21-1  

64228-81-6  - 

64241-34-6 

84294-94-6 

59767-12-3  

61825-94-3 -. 

61864-30-0  

59776-40-8 

61889-07-6 

59798-73-1 

61869-06-7  

64294-86-7  _ 

64314-62-9  

64318-79-2  

64379-93-7  

64396-09-4 

64420t40-2  

64440-87-5  

64496-88-8  

64506-49-6 - 

64562-16-6 

64562-17-6 - 

64657-97-7  _ 

64803-91-4 

64838-07-9  . 

64706-64-3 

64743-06-4  

64743-09-6 

64748-7»-4  

64756-06-2 - 

64779-96-2  

64796-23-9  - 

64796-36-3  

64840-90-0  

64860-67-9 

64862-96-0  

59803-98-4  

59604-37-4  „ 

59631-63-8 

61887-16-9  „ 

61914-43-0  

61961-99-3 

61990-92-8 

62013-04-1  

62030-88-0 

82052-97-6  

62087-72-3  

62087-96-1  

62107-94-2  

82228-20-0  

62266-68-3  

62306-86-6 

62380-23-8  

62435-42-1  

62473-79-4  

62510-56-9 

59631-64-0 

59831-66-1  

59840-71-0 

59869-58-4  

59865-13-3  

59889-36-0  

59937-28-9 

59939-16-1  

60019-19-4 

60019-20-7  

60023-92-9  

60070-14-6 

60084-10-8 

60086-78-1 

60104-29-2  

62524-99-6  

62559-74-4  

62571-86-2  

62571-87-3  

62587-73-9  

62613-82-6  

60104-30-6 

60135-06-0    

60135-22-0  

60136-25-6 

60142-96-3 

62625-18-7  

60175-96-3 

62658-63-3  

64872-76-0  

60200-06-8 

62658-88-2  

64962-97-2  - 

65002-17-7  

65008-93-7  

60207-31-0 

62666-20-0  

60239-66-9 

62816-98-2  

62851-43-8  

60248-23-9 

65052-63-3 - 

66057-90-1  

60282-87-3  

62882-99-9  . 
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CAS  No. 

PhwmaoautKal 

CAS  No. 

CAS  No. 

Pharmaceutical 

66085-01-0  

CEFMENOXIME. 

PIRMIXK. 

NiCORANOiL 

TEOPROIOL 

ABAMECTM. 

PAZELLIPTME. 

PRENOVERME. 

MTTOXANTRONE. 

KETOCONAZOLE. 

VMCANTRIL 

CEFETT«ZOLE. 

MOBENZOXAMNE 

MECIADANOL 

ETHYL  CARFLUZEPATE. 

NICOCORTONIOE. 

OXABREXINE. 

SPIRENOOLOL 

NAFIIHNE. 

MAROXEPIN. 

CITATEPINE. 

NANTRADOL 

METACLAZEPAU 

CLOXACEPRIDE. 

LOFEMIZOLE. 

DIOFERRON 

AVIZAFONE. 

PENTAFLURANOL 

FENRETINIOE. 

PACRINOLOL 

FLUFOSAL 

DISOFENM. 

SULFAMAZONE. 

AFUROLOL 

GOSERELIN. 

MORNIFLUMATE. 

CWOOX. 

FAZARABME. 

ROMIRDME. 

ALOZAFONE. 

TIOCONAZOLE. 

DIEN06EST. 

PIROLMNOZOL 

NIMOOIPINE. 

TALMETOPRIU 

PERGOUDE 

lOHEXOL 

TEMURTIOE. 

TEMOCILUN. 

VEROFYLUNE. 

IBOPAMINE. 

CAROCAINIDE. 

MUROCAIMOE. 

IFOXETINE. 

DETORUBCM. 

CYROMAZME. 

SUIFMALOL 

BUriLFENM. 

EPICAMIOE. 

FUZLOCILLM. 

RANmOME. 

ENPIROUNE. 

ALENDROMC  Ann. 

BORNAPRntOL 

CEFivrnuL 

FOSMDOMYCM. 

MERTIATIDE. 

MCAGUZOLE. 

PROPACETAMOL. 

LOTflrEN. 

NA8ITAN. 

CMTAPRIOE. 

ALEPRIDE. 

CICLOSIDOMME. 

CCLFORSM. 

ROLGAMIUmE. 

IMCAflBOFOS. 

AMROLAC. 

VERAUPROe 

APRACLOMDINE. 

BSOPnOlOL 

BUTOPAMME. 

DESOCR»>TINE. 

ORCONAZOLE. 

TmOFEDRME. 

ALEXfTOL  SOOIUM. 

ALAMGATE. 

CIANOPRAMME. 

66886-62-2  

66934-18-7  

TALMFLUMATE. 

FLUNOXAPROFEN. 

METXEFAMIDE. 

TOOAZOSM. 

TIANEPTINE. 

CINFENOAC. 

EFLORNITHINE. 

TIPROSTANIDE. 

PENTOMONE. 

LUPROSTHX. 

FLUPERLAP1NE. 

DICLOFENSINE. 

DANIQUIDONE. 

PRMDOLOL 

FENOLDOPAM. 

PERAOOXIME. 

GIPARMEN. 

UFENAMATE. 

SARMOXILUN. 

OROSPIRENONE. 

ALCLOMETASONE. 

VANOXERME. 

TALMETACIN. 

IMURACETAM. 

PIVENFRINE. 

BROMADOLINE.   - 

ACRIHELUN. 

VINZOLIDINE. 

FURAPHOFEN. 

ENEFEXINE. 

DRAQUINOLOL 

TEHCONAZOLE. 

CARPRAZIDIL 

VINEPIDINE. 

PALMOXIRIC  AQO. 

CLORICROMEN. 

PEPLOMYCIN. 

PIRMENOL. 

OtSOBUT  AMIDE. 

METRAZIFONE. 

ZONISAMIDE. 

P1RNABIN. 

AMLEXANOX. 

VERILOPAM. 

SORBINIL 

SULBACTAM. 

AROTINOLOL 

CLOFIUUM  PHOSPHATE. 

CEFTIZOXIME. 

CIPHOPRIDE. 

ANAGRELIDE. 

PRAMIRACETAM 

OXMDANAC. 

CILOSTAMDE. 

PR0SULPR10E. 

MECASERMM. 

SOLPECAINOL 

ENaPRAZME. 

PENTAMORPHONE. 

DELOXOLONE. 

LORAPRIDE. 

MOOAFMH. 

BUTERtZME. 

lOXOPROFEN. 

TRKXABENOAZOLE. 

ETACEPRIOE. 

PIPRAOIMAnni 

ASTEMCOLE. 

MSUUNARGME. 

ZOCAMONE. 

METOPRM. 

DISIOUONUM  CHLORK)E. 

TOLTRAZIML. 

IIUriDME. 

IPEXIOME. 

BMFIBRATE. 

NEOOCROMH- 

CMEPAXAOtL 

FIACTTABME. 

FIALURIOME. 

L06INnniF. 

SUMACETAMOL. 

BRIVUDME. 

FENOCTIMME. 

PEMBWLAST. 

OIPROTEVERME. 

FENPROSTALENE. 

TMeULPRIOE. 

AMONAFIDE. 

PMUCILLM. 

PR«LONE. 

OlOBAMME. 

89479-26-1  _ 

PIREPOLOL 

ETINTIOINE. 

PIVAGABME 

THYMOPENTIN. 

NELEZAPRINE. 

AMIPIZONE 

BUTAPROST. 

OXOPROSTOC 

OIOANOSINE. 

CEFOTETAN. 

CEFOOIZIME 

HALOFANTRINE 

PHOXORPHAN 

TRIMOPROSTIL 

INDOPANOLOL 

LOXANAST 

OOXOFYLUNE. 

OXAUNAST. 

OUAZINONE 

PMONIOAZOLE. 

DEMOCONAZOLE 

DAZOPHIDE 

MINOODILOL 

IVERMECTIN. 

TOLNAPERSINE. 

AV06ENZ0NE. 

LORNOXICAM. 

PEFLOXAaN. 

NORFLOXACIN. 

ITAZIGREL 

OXAZAFONE. 

ETRABAMINE 

ETISOMICIN. 

EDELFOSINE 

ORNOPROSTIL. 

NAPIRIMUS 

VINCONATE. 

CAFSAZEHAN. 

LEURUBICIN 

ACEFYLUNE  CLOFIBHOL 

FLUROFAMIDE 

TOLF  AMIDE. 

CEFPIRAMIDE. 

FLUTROUNE 

PRIFUROUNE. 

TIPROPtDIL 

BIFEPRAMtDE. 

eflumast. 
pirazolac 
qusmdamide. 

cathinone. 

levonantfiadoi 

ceftioxide. 

timegaoine 

zoficonazole. 

nileprost. 

tjaprost. 

lot»:azole. 

BOCINOOLOL 

DMAZAFONE. 

MELOXICAM 

OCTAPtNOL 

BROCLEPRIDE 

BCIFADME. 

ALFENTANIL 

ALMASILATE 

OCTENIOINE. 

SURFOMER 

QUADAZOCINE. 

FLURAOOLME. 

MOCLOBEMIDE. 

TONAZOCINE 

LOZILUREA 

VMORELBME. 

APTAZAPME 

REBOXETME 

MENOGARH.. 

RKIOIPME. 

AMSULPRtOE. 

DAMtlHALAST 

TKXIIZIUM  BROMDE. 

OTASUL. 

OENOPAMNE. 

CLEMCPROL 

FLUOOXOPONE. 

CLOOOXOPONE. 

artemether. 
breii4aax;me. 

VAOOCAVC 

CONORFONE. 

SmOTROBAN. 

86089-17-0 

66141-46-0 

68960-34-7  

66086  81-1  .. 

66184-10-a  

Atv^^ft  vi  n 

86196-56-3  

66981-73-6  

(&R^A-JV\~H 

65222-35-7  

66984-59-6 

65238-29-6  

67037-37-0 _ 

67040-53-3 

69648-38-0  

69646  40-4 

65271-80-9 _ 

65277-42-1  

67102-87-8  

69655-05-6 

65285-58-7  

67110-79-6 „ 

67121-76-0  

69712-66-7  

68739-16-8 

65307-12-2  

fiS.'»9-79-S  

66350-86-9  ...._. 

65400-85-3  _ 

65415-41-0 

66415-42-1  

66429-87-0  

65472-88-0  

6S609-24-2  

65609-86-2  

65511-41-3 

65517-27-3 

65689-29-1  

65671-68-8  

65606-61-3  

65617-86-9 

67165-56-4  

69756-63-2  .._ 

69815-38-9  

67199-66-0  

67227-55-8 

69900-72-7  _ 

69907-17-1  

69915-62-4  

67227-66-9 

67254-81-3  

67268-43-3  

89975-86-6  

70009-66-4  

70018-51-8  

70132-50-2  

67330-26-0  

67337-44-4  

67382-87-4  _ 

67452-97-6  .  . 

70161-09-0  

70181-03-2  - 

70260-53-6 

70288-86-7 

67489-69-6  

67489-39-8  

67542-41-0  

67577-23-5  ...  

67579-24-2  

70312-00-4  

(W6.34-39-1  

Bfi64fi-68-6 

00093    OV   D   .„ 

65708-37-4  

65717-97-7  

65761-24-2  

65776-67-2  

65807-02-5  

65847-85-0 

66884-46-0 

65886-71-7  

65696-16-4  

65899-72-1  

65899-73-2  

65928-58-7  

65960-99-4  

66085-59-4  

66093-35-4  

66104-22-1  

67696-82-6  

7037^3^^ 

67699-40-5  

70456-92-3    

70456-96-7  

70529-35-0  

70541-17-2  

70590-56-B  

70639-48-4  

70641-61-9  

70667-26-4  

70696-66-1  

707O4-O3-9  

70724-25-3  

70774-25-3  

70788-27-1    

67700-30-6  .. 

67765-04-2  .. 

67793-71-9  .. 

67915-31-6  

68020-77-9  

68170-97-8  

68206-94-0 

68247-85-8  

68252-19-7  

68284-69-5  

68289-14-5  

68291-97-4  

68296-0O-0  

68302-57-8  „ 

68318-20-7  

68367-62-2 

68373-14-6  

68377-92-4  

68379-03-3 

68401-81-0  

68475-40-1 

68475-42-3 - 

68497-62-1  

68548-99-2 

68650-75-4  

68556-59-2  

68662-41-4  ._ 

68667-30-6  

68576-86-3  

66616-83-1  .._ 

68635-50-7  

68677-06-6  

68893-11-8 .. 

68741-18-4  _ 

68767-14-6  .„.. 

68786-66-3 

68786-66-7  _ 

68797-29-6 

68844-77-9 
68869-20-1  

70788-28-2  

70788-29-3  

70797-11-4  

70801-02-4  

70833-07-7  

70895-45-3  

70976-76-0  

70977-46-7  

71002-09-0 

71010-46-2  

71027-13-9  ..-.- 

71031-15-7  

71048-87-8  -... 

71048-88-9  

7107»-19-1  

71097-23-9  

71097-63-1  

71116-82-0  

71119-10-3 

71119-11-4  

71119-12-5  

66112-59-2  

66148-78-6  

66172-75-6  

66195-31-1 

66203-00-7 

68203-94-9 

66208-11-6  

66211-92-5  

66215-27-8  

66264-77-6 

66292-62-2  

66304-03-8  - 

66327-51-3 

66357-38-6  

fi6a«>4-7»-6 „... 

66376-36-1  - 

86451-06-7  ...„ 

86474-36-0 

71125-38-7  

71 136-71-1  

71196-56-7 

66608-63-0  

71196-57-8 -... 

71196-68-9 _ 

71206-22-6   .. 

68616-09-4 

66629-17-7 

66632-66-2 _ 

66636-86-2 

66668-74-9  

68664-14-6 

8o5o4^1^^  »...,... 

68664-16-7  

71251-02-0  . 

71251-04-2  ...._ 

71276-43-2   . 

68876-74-4 

68902-57-8  . 

68969-20-6 

68004-03-1 

71316-84-2  

71320-77-9  

71461-18-2  ..- 

71475-36-9  _.. 

71486.22-1  

71576-40-4  

66675-29-8 

68606-04-6 _.... 

66806-32-0 

68014-14-8  

89017-89-6 _ 

89047-39-6  -.. 

69049-73-6  .._ 

69118-2S-8 

89123-90-6  

0663&-W-O  ™.._ 

66644-81-3 ._ 

66711-21-6  

66722-44-8 _ 

«6r34-l2-l 

66759-48-6 

86776-37-8  ... 
66786-41-8 

86813-ei-«  

88827-12-1  

66834-24-0  .„ 

66866-63-6  _ 

88871-66-6 

86877-67-6 _    ... 

66887-96-6  

66886-60-0  _.— 

71620-89-8  . 

71628-96-1  . 

71663-6»-« 

71675-86-9 

71680-63-2  ..._ 

71731-S6-3  

69123-98-4 

69175-77-6  

69217-67-0 

69304-47-6  ... 
69366-66-7  ... 

6B372-19-6 

69373-96-1  „„ 

69381-44-8  

68887-87-7  

69406-81-7  

66414-41-1  

69426-13-4  ..„.. 
68429-84-1  ._ „ 

71767-13-0  . 

71771-90-9 - 

71827-66-0 

71923-29-0  

LUTREUN. 

UOAMOME. 

DOMOPHEDNATE. 

PH0P8CACIN. 

TALOSALATE. 

71963-77-4 

71980-00-6 

72006-68-4  .._ 

72080-06-0 „... 

72131-33-0 

20576 
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72141-57-2  ... 
72238-02-9  ... 
72301-7&-1  ... 
72301-78-1  . 
72301-79-2 
72324-18-6  .. 
72332-33-3  . 
72420-38-3  ... 
72432-03-2  ... 
72432-10-1  ... 
72444-62-3  .. 
72444-63-4  .. 
72467-44-8  ... 
72479-26-6  .  . 
72481-99-3  ... 
72492-12-7  ... 
72496-41-4  ... 
72522-13-6  ... 
72558-82-8  . 
72559-06-9  ... 
72573-82-1  ... 
72619-34-2  ... 
72702-96-5  ... 
72714-74-0  ... 
72714-75-1  ... 
72732-56-0  .. 
72803-02-2  .. 
72808-81-2  .. 
72822-12-9  ... 
72822-56-1  .. 
72830-39-8  .. 
72895-88-6 
72966-09-3  .. 
72973-11-6  .. 
73080-51-0  .. 
73090-70-7  .. 
73105-03-0  .. 
73121-56-9  .. 
73278-54-3  .. 
73334-07-3  .. 

73384-59-5  .. 

73384-60-8  .. 

73445-46-2  .. 

73514-87-1  .. 

73573-42-9  .. 

73573-87-2  .. 

73673-88-3  .. 

73590-58-6  .. 

73590-86-9  .. 

73647-73-1  .. 

73684-«9-2  .. 

73725-85-6  .. 

73747-20-3  .. 

73758-06-2  .. 

73771-04-7  .. 

73790-28-0  .. 

73803-48-2  .. 

73815-11-9  .. 

73866-18-6  .. 

73873-87-7  .. 

73931-96-1  .. 

73963-72-1  .. 

74011-58-8  ., 

74014-51-0  ., 

74050-20-7  . 

74050-98-9  . 

74103-06-3  . 

74129-03-6  . 

74131-77-4  . 

74150-27-9  . 

74168-08-4  . 

74176-31-V  . 

74191-86-6  . 

74220-07-e  . 

742S0-86-9  . 

74512-12-2  . 

74513-62-6  . 

74617-42-3  . 

74517-78-6  . 

74531-88-7  . 

74604-76-«  . 

74627-36-3  . 

74639-40-0  . 

74709-54-9  . 

74738-24-2  . 

74772-77-3  . 

74790-08-2  . 

74817-61-1  . 

74863-84-6 

74912-19-9 

74978-16-8 

75018-71-2 


Piwvmacauticai 


LOSULAZINE 

RETELLIPTINE 

VIROXIME 

ZINVIROXIME. 

ENVinOXIME 

STEPRONIN 

PnOCATEBOL. 

ACIFRAN 

MIGLITOL 

ANIRACETAM 

PERAFENSINE. 

LOOIPERONE 

PICLONIDINE. 

FENTICONAZOLE. 

BROCRINAT 

SPi<roFunoNE 

PIRARUeiCiN 

EPTA20CINE 

CEFTAZIDIME. 

RIFABUTIN 

GADOTERC  ACID. 

BERMOPFtOFEN 

PONALRESTAT 

VtOOAllNE 

IVOOUALINE. 

PIRHREXIM. 

DAROOIPINE. 

TEP1RINCXXE 

DAPIPRAZOLE. 

AZALOXAN 

OXMETIOINE. 

ELTENAC 

CARVEDILOL- 

FORFENIMEX. 

REPIRINAST 

EPIROPRIM 

NEPTAMUSTINE 

ENPROSTIL 

LAMTIDINE 

lOPROMIDE 

CEFTRIAXONE 

SULMAZOLE 

FENFLUMIZOL 

FOSARILATE 

RESCIMETOL 

FORMOTEROL. 

MEVASTATIN 

OMEPRAZOLE. 

UFIPRAZOLE 

VIPROSTOL 

MIROSAMICIN. 

LIDANSERIN 

SULVERA  PRIDE 

INDORENATE 

PREDNICAR8ATE. 

ENILCONAZOLE 

TRIPAMIDE 

CIMOXATONE 

NARDETEROL 

ILOPROST 

DENZIMOL. 

CILOSTAZOL 

ENOXACIN 

ROKITAMYCIN 

HYDROCORTISONE  ACEPONATE 

KETANSERIN. 

KETOROLAC 

TEBUQOINE 

TICABESONE 

PIMOBENOAN 

LOSMIPROFEN. 

AlFAPROSTOL 

DOXAZOSIN 

SP1RORENONE 

ALACEPRIL 

OMOCONAZOLE 

TRIMEGESTONE 

DITERCALINIUM  CHLORIDE 

INDECAINIDE. 

TIOXAMAST 

ENOXAMAST. 

CIANERGOLINE 

DOCARP  AMINE 

VINOEBURNOL. 

RECAINAM. 

CIGLITAZONE. 

SPIROPIATIN. 

MUFtABUTIDE. 

ARGATFtOBAN. 

NA80CTATE. 

MAQALDRATE 

TAUnOSELCHOLIC  AC10 
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75078-91-0  

75139-06-9  

75176-37-3  

75184-94-0  _.. 

75219-46-4  

7S330-75-5  

75346-27-€  

7S345-27-6 

75358-37-1  

75437-14-8  

75438-57-2  

75444-64-3  

75444-65-4  

75458-66-0  

75464-11-8  

75481-73-1  

75522-73-6  

75630-68-6  

75558-90-6 

75616-02-3  

75616-03-4  

75626-99-2  

75659-07-3  -.. 

75689-93-« „. 

75695-93-1  

75696-02-5  

75706-12-6 -. 

75748-50-4  

75755-07-6  

75820-08-5  

75841-82-6 

75847-73-3  

75859-04-0 

75867-00-4  

75889-62-2 

75917-92-9 

75949-60-9 

75949-61-0 -.. 

75963-52-9 

75985-31-8  

75991-50-3 , 

75992-53-9 _. 

76002-75-0  

76053-16-2  

76145-76-1  

76l68-a2-« 

76252-06-7  

76263-13-3  _. 

76301-19-4 

76330-71-7  

76352-13-1  

76420-72-9 

76448-31-2  

76470-66-1  -. 

76496-68-9 

76497-13-7  

76630-44-4 

76536-74-8 

76541-72-6 

76547-98-3 

76668-02-0 

76584-70-8  -. 

76596-57-1  

76600-30-1  

76610-84-9 

766'l  2-20-9 

76631-45-3 

76631-46-4 

76639-94-6 

76676-34-1  _. 

76696-97-4  _. 

76712-82-8  

76716-60-4 

76732-75-7  

76743-10-7  

76812-98-1  

76824-35-6 

76894-77-4  

76932-56-4 

76953-65-6 

76966-02-0 _ 

76963-41-2  

76990-56-2  

77005-28-8  

77016-86-4  

77086-21-6 

77164-20-6  _ 

77175-61-0  

77181-89-2  . 

77191-38-7  

77197-48-9 - 

77257-42-a  


Pharmaceutical 


TEMAROTENE. 

TETRONASIN. 

ZOFENOPRILAT. 

FENPRINAST 

ATRIMUSTINE. 

LOVASTATIN 

PEGALDESLEUKIN. 

POLIORONIUM  CHLORIDE 

LINOGLIRlOE 

MILVERINE 

MOXONIDINE 

FLUME  RIDONE 

PIPE  NPE  RONE 

TIENOCAR81NE 

BUTANTFK3NE 

CEFMINOX 

DAZIDAMINE. 

NILVADIPINE 

AMPEROZIDE 

DOLOZAFONE 

CIPRA2AFONE 

TOBUTEROL 

DILEVALOL. 

IMANIXIL 

ISftAOIPtNE 

cinolazepam 

leflunomioe 

ancaroiol. 

piridronic  acid. 

zidap  amide 

mopidrala2ine. 

enalapril 

rimcazole 

fenfluthrin 

fostedil 

tOFET AMINE  (123  I) 

ISOXAPHOLOL. 

PAFENOLOL 

NUCLOMEDONE. 

CIAMEXON. 

DAZEP1NIL 

MOXADOLEN 

DAZOOUINAST 

RECLAZEPAM 

TOMOXIPFtOLE 

RAMOPLANIN. 

NICAINOPF»L. 

FLUZINAMIDE 

TIMEFURONE. 

ALTANSERIN. 

TROPAPRIDE. 

ENALAPRILAT 

PROPENIDAZOLE. 

LORACARBEF 

LEVOPROTIUNE 

SULTAMICILLIN 

AZAMULIN 

BUOUITERINC.  • 

MIFOBATE 

LISINOPR1L. 

FLOSEQUINAN 

VALPROATE  SEMSOOHJM. 

BfOXATEFKX. 

NOoANTINE 

CEFBUPERAZONE. 

LORTALAMINE 

NAPACTADtNE 

DETOMIDINE 

FLORFENICOL 

OXPRENOATE  POTASSIUM. 

R0FEL001NE 

HISTRELIN. 

flupfiazine 
pic  art  amide 
lucartamde 

TRIGEVOLOL. 

famotidine 
oazmegrel 
nafarelm. 

DRAMEOtLOt.. 
LAVOLTIOINE 
NIZATIDINE. 
MHJkCEMOC. 

PLOMESTANE 
DI20CILP1NE 
LEVOMOPnOLOU 
CROCONAZOLE. 

somvuoME 

NEFIflACETAM. 
OUMEZAMIOE 
STILONHJM  lOOIOE. 


CAS  No 


77287-05-9  

77287-89-9 

77337-76-9  

77342-26-8 

77360-52-2  

77372-61-3 

77400-66-8  

77416-65-0  ..-., 

77472-98-1 

77502-27-3  

77518-07-1  

77519-25-6 

77528-67-7  — 
77590-92-2  — 

77590-96-6 

77599-17-8  

77639-66-8  

77650-95-4  

77658-97-0 

77671-31-9 

77679-27-7  

77695-52-4  

W727-10-7  

77858-21-0 

77862-92-1  -... 

77989-60-7  

78088-46-7  

78090-11-6  

78092-65-6 

78110-38-0  

78113-36-7  

78166-92-0 

78186-33-1  .._. 

78186-34-2  

78206-13-6  .... 

78218-09-4 

78266-06-6  .... 

7827^-80-0  

78299-63-3  

78370-13-6  

78371-66-1  

78372-27-7  .... 
78410-57-8  

78415-72-2  .... 
78421-12-2  -.. 
78459-19-6  .... 

78466-70-3  .... 

78466-96-6  .... 

78467-68-2  .... 

78480-14-6  .... 

78612-63-7  .... 

78541-97-6  -.. 

78613-35-1  ..- 

7862&-80-6  -.. 

78649-41-9  .... 

78664-73-0  .... 

78718-52-2  .... 

78755-81-4  .... 

78756-61-3  .... 

78771-13-6  .... 

78967-07-4  .... 

78994-24-8  .... 

78997-40-7  .... 

/'VUtJv  v4  o  .,., 

79071-15-1  .... 

79094-20-6  .... 

79130-64-6  .... 

79152-85-6  .... 

79201-80-2  .... 

79201-86-7  .... 

73211-10-2  .... 

79211-34-0  .... 

79243-67-7  .„ 

79253-92-2  ... 

79262-46-7  ... 

79282-39-6  ... 

79286-77-4  .. 

79ai3-7V-0  ... 

79360-37-1  „. 

79360-43-3  ... 

79404-91-4  ... 

7944»-96-2  ... 

79449-99-3  ... 

79456-30-4  ... 

79467-19-*  ... 

79467-22-4  ... 

79467-23-6  ... 

79616-66-0  ... 

79646-73-6  ... 

79694  24  4  ... 

79617-96-a  ... 

79619-31-1  -. 


Pnarmaceuiicai 


RIOPROSTIL 

XORPHANOL 

ACAMPROSATE 

TEFENPERATE. 

CEFTKXENE 

VALPROATE  P1VOXIL 

ASOCAINOL. 

EXEPANOL 

PIPEQUALINE 

TOLPADOL 

AMIFLAMINE 

DEXETOZOLINE. 

MANOZOOIL. 

SUPROCLONE. 

FLORDIPINE. 

PANOMIFENE 

PRlNOMIDE 

PROTERGURIDE. 

ANAXIRONE. 

ENOXIMONE. 

lOBENGUANE  (131  I). 

ECASTOlOL 

NACARTOCIN 

VELARESOL. 

FALIPAMIL 

METIBRIOE 

TA8ILAUTIDE. 

PICOPRAZOLE. 

RISTIANOL 

AZTREONAM. 

ROMURTIDE. 

FILENADOL 

FUMOXICILLIN 

BJSANTRENE 

ZOLENZEPINE 

DAZOXIBEN 

MEBROFENIN 

ROXATIDINE 

TIACRILAST 

EMOPAMIL 

BUG  ROMA  RONE. 

STIF»OCAINIDE 

OCILTIDE 

MILRINONE 

OROXICAINIDE 

ADIMOLOL 

ZOMEBAZAM. 

RAZ06AZAM 

LOCICORTOLONE  DCIBATE. 

DCRESULENE 

PIMELAUTIDE 

POUINDONE 

AMOROLFINE 

TERBINAFINE 

OMEPROL 

POSATIRELIN 

BENEXATE 

FLLiMAZENIL. 

ALIFEDRINE. 

SARMAZENIL 

MOFEZOLAC 

ORMELOXIFENE. 

PRtSOTINOL. 

FANETIZOLE 

TAZASUBRATE 

DALTR06AN 

ANSOXETINE. 

ACODA2(XE 

VERADOUNE 

PtCENADOU 

OSIMIOE 

lOTRISIOE. 

ROSTEROLONE. 

TAZIPRINONE 

SAVOXEPIN 

RILOZARONE 

ESAFLOXACIN 

CEFIXIME 

NOCLOPROST 

CH.OFUNQIR 

CABAST1NE. 

ICOSPIRAMIOE. 

NICARAVEN 

SMTROPUM  BROMKC. 

BIPENAMOL. 

MKJFLAZME. 

LEVOCA8ASTINE. 

PtRUMVON. 

SOMANTADINE. 

SERTRALINE. 

FLAVOOILOC 


Federal  Register  /  Vol.  60,  No.  80  /  Wednesday,  April  26,  1995  /  Notices  20577 


TABLE  1  .—Pharmaceutical  Appendix  to  twe 

HTSUS— Continued 

HTSUS— Continued 

HTSUS— Continued 

CAS  No. 

PhanfMoaulical 

CAS  No. 

PhvrnaosiAcil 

CAS  No. 

79644-90-9 

VEBUFLOXACm. 

61872-10-6  ...- 

ZOFENOPRtt. 

64366-11-8. 

BAXITOZINE. 

79680-72-0 

FLEROXACM. 

61907-78-0 _ 

BATEBULAST 

64392-17-6 

64406-37-7  ....     _..... 

XENAUPm. 
OESCICLOVIR. 

79672-86-1  — . 

pnpnosT. 

81966-16-3 

MERGOCRtfniNE. 

79700-61-1  

OOPROPKM. 

81962-32-3 

ALPIROPRM36. 

84449-90-1  

RALOXIFENE. 

79700-63-3  

FRONEPIOL 

82069-34-6  

CILASTATV4. 

84490-12-0  

PmOXMONE. 

79712-S6-3 

TAaFVUJNe. 

82000-67-3  .    

SOMAWEM. 

84611-23-4  ...._ 

EROOSTEME. 

OTROIAN. 

82101-10-6  

FLEROaUTEROC 

84625-60-2 _. 

DOTARUB4E. 

79778-41-9         

NEmoncMK:  ACK>. 

82114-19-0  

AMFLUnZOLE. 

84625-61-6  

ITRACCNAZOUE. 

79781-96-6  

RHAPME. 

82117-61-9 — 

CMUPERONE. 

84629-61-6 

DARENZEPME. 

797S4-22-6 

BARUCAINlOe 

82140-22-6  ._ 

ETOLOTIFEN. 

64607-21-2  . 

ZMOOONAZOLE 

79794-75-6 

LORATAOmE. 

82159-09-9 

EPALRESTAT.     • 

84697-22-3 _„. 

TUeULOZOLE. 

79/86-39-3 _ 

KETORFANOL. 

82166-26-1  

AOAFENOXATE. 

84846-67-8 

RTTIPENEM. 

7ga66-«e-s 

TnEQUMSm. 

82190-91-8 

FLUFYLUNE. 

84845-75-0 

MPEROTDME. 

79674-78-3  

OELMOPmOL. 

62190-92-0 

FLOTRENtZME. 

84878-61-6 
84860-03-6 

CEFPWIZOLE. 

79802-63-9 

SMMASTATM. 

82190-93-0  

TREMZWE. 

79944-66-4 

lOAZOXAN.                       ~ 

82209-39-0  

PIRAXELATE. 

84901-45-1  ...._. 

DOURACETAM. 

799B2-71-6 

PaCTACM. 

82219-76-1  

CEFUZONAM. 

84967-29-9  

CEFPmOME. 

80012-43-7  

EPtlASTME. 

82227-39-2  

PtBfXWHE. 

84967-30-2 

CEPOUMOME. 

80016-06-0  — 

FENQABME. 

CARBETMER 

84962-75-4  

FLLrrOMUMTE. 

8010»-27-9 

CaAOOPA. 
REMOXIPfVOE. 

82230-63-3  

OmSCPAM. 
MOXIRAPRME. 

85063-46-9 

SURICAINH3E. 

AXAMDZIOE. 

LUFURAOOM. 

8012S-14-0 _ 

86076-06-8  

86118-42-9 

80196-36-4  

CEFDALOXME. 

82279-67-0  _      

ZMC  ACETATE.  BASIC. 

80210-62-4  

CEFPOOOXIME. 

82410-32-0  

QANCICLOVtR 

85118-43-0 

FLUPROFYLUNE. 

80214-63-1  -. 

ROXUHROMVCM. 

82413-20-6 -.... 

OROU3XIFB4E. 

85118-44-1  _... 

MMOCROML. 

80226-26-1  

thjsuprost. 

62500-56-6  .- „ 

PtROXICILLIN. 

85125-49-1  - 

BCLODIL. 

80263-73-6  

ECLAZOLAST. 

82S47-68-6 _... 

CEFTERAM. 

86136-71-6 

TNJSOLOL. 

80266-49-0 

FURAFYLUNE. 

82571-63-7  

OZAGREL. 

86186-20-7  . 

CICLOTROPIUM  BROMOE. 

80294-25-a  

MEXAFYUJNE. 

82S09-22-2 - 

omoMusTiNe. 

85175-67-3 

ZATSRAOME. 

80343-63-1  —    ..- 

SUFOnOME. 

82626-01-6  . 

ALPOEM. 

86181-40-4  

TROPANSERM. 

80349  66  2 

82626-48-0  

ZOLPIDEM. 

TIPREOANE. 
OAQAPAMl. 

80370-67-6 „ 

CEFTIOFUR. 

OIFEMERME. 

FEZOLAMNE. 

82660-83-7 

82664-20-8  ..._ 

82666-62-4  „ 

TENHAPME. 

FLURfTHHOMYCIN. 

SULOSEMIDE. 

86247-76-3  

80367-06-8  

86247  77-4 

ROMPAML. 
ERCOLOL. 

80410-36-2  

86320-67-8   "'ZZZ 

80426-28-1  

MAFOPRAZME. 

82621-47-4  

MABUPROFEN. 

85320-68-9  - 

AMOSUIALOL. 

80433-71-2  

CALCIUM  LEVOFOLMATE. 

82634-16-0  

PERMOOPRIL. 

85302  79  6 

INDAMOME. 
SUNAGREL. 

80471-63-2  ...- 

EPOSTANE. 
QADOPENTbTC  ACID. 

82924-03-6 

82964-04-3  _. 

PEMTOPHIL 
TOLRESTAT. 

85418-85-6  

80S29-93-7  _ 

85441-60-7 

QUINAPRILAT. 

80673-03-1  

IPSALAZIOE. 

82980-25-1  „.... 

TAZANOLAST. 

86441-61-8  _ 

OUNAPRH- 

80573-04-2  

BALSALAZ10E. 

83015-26-3 

TOMOXETME. 

86443-48-7  

BENCIANOL. 

80676-83-6 

EDATHEXATE. 

63069-66-7  .._ _ 

ZABCIPRIL 

85465-82-3 

TMYMOTRINAN. 

80606-73-9  

ACEFLURANOI 
NICOQRELATE. 
MIDAZOGREL 
RIFAXIMM. 

831SO-76-9 

83153-39-3  .... 

83166-17-0 _._ 

83184-43-4  

OCTREOnnF 
•BPHINAST. 
TAMPRAMME. 
MF&molNE. 

86466-18-8 

THYMOCARTTN 

80614-21-7  

85605-64-2  

VAPIPROST. 

8061*-27-3 - 

85604-00-6  

zaltcAne. 

80621-81-4  

8S622-93-1 

TEMOZOLOMIDE. 

80680-06-3  . 

TrVANIOAZOLE. 

83200-06-2  

EPROXINOINE. 

85622-96-3  

MTTOZOLOMHIE. 

80660-06-4 

TEFLUOAZINE. 

83200-09-3  . 

DEHeREXME. 

85666-24-6 

FURE6RELATE. 

80743-06-4 

DIOXAOILOL. 

83200-10-6 _. 

AMPAMR. 

85673-87-6  ...       _.... 

REVENAST. 

80756-61-7  

BUNAZOSIN. 

83275-66-3  

TIRACIZINE. 

85891-74-3 

PIRMMGREL 

80763-86-6 

GLUNKIATE. 

83366-66-9 

NEFAZOOONE. 

85702-80-2  ..- 

TAZEPROFER 

80609-81-0 -. 

OOCEBENONE. 
RENTIAPRIL 

83380-47-6 _. 

83306-21-6 - 

OFLOXACIN. 
RIDAZOLOL 

85721-33-1  

CIPH0FL0XAC1N. 

85750-38-6 

EROCAMIDE. 

80644-07-1  

ETOFENPROX. 

83436-66-0 

DELAPRIL 

85750-39-6 -.... 

ETILEFMNE  PIVALATE 

80676-01-3 

MOOLAPRIL. 

83455-46-6  ..- 

BROMERGURIOE. 

85754-69-2  _ 

AMBAMUSTINE. 

60679-63-6 

EMKSLTTATE. 

83471-41-4  „ 

PmCAIMDE. 

85760-74-3  -. 

OUMPtROLE. 

80680-00-6  

TELENZEP1NE. 

83480-2»-9  .-- 

VOGLIBOSE. 

85856-64-8  .._ 

MOVELTIPHIL. 

80663-66-2 

ENVIRAOENE. 

83482-77-3  

VINMEGALLATE. 

ftftfMt/;    Qf\   o 

PRECLAMOL 

80337-31-1  -.... 

FLOSUUOE. 

83619-04-4 _. 

ILMOFOSINE. 

85969-07-9  

BUOOTITANE. 

81026-63-3 -. 

ENBOPROST. 

83673-63-9 

TIZABRM 

85977-49-7  

TAUROMUSTINE 

81043-66-3 

METRENPERONE. 

83602-06-6  

SPIRAPHILAT. 

86024-64-8 „... 

OUINACAMOL. 

81046-33-2  _ 

lOOECIMOL. 

83625-35-8  .- _.... 

AMEBUCORT. 

88042-60-4  

CaST»IEXINE. 

81045-50-3  

PWOPHIL 

83646-97-3  

INOCOTERONE. 

86048-40-0 

QUAZOLAST. 
ZMOOXIFENE. 

81003-37-0 

PRAVASTATIN. 

83647-97-6  

SPIRAPRH_ 

86111-26-4  „ 

81096-60-4 

CISAPRIDE. 

R3666— 3&-6 

IPRAMIOH. 

afii40-io-fi 

NERAMMOL 
SERMOREUN. 
TEMELASTINE. 
FELOOIPmE. 

oopexamne 
broxitalamk;  acid. 

LENAMPtCILUN. 
TOLUFAZEPAM- 

81103-11-9  

CLARrTHROMYCIN. 

83689-23-0 

MOLFARNATE. 
DEFBROTIDE 

86168-78-7  

86181-49-9 

81167-16-0  

IMILOXAN. 

83712-60-1  

81329-71-7  -_ 

MOOECAMIDE. 
SEGLmOE. 
PEMTIAPINE. 
ALFUZOSIN. 

83784-21-8  

MENABTTAN. 
FLOCALCITRKX. 
FLORIFENINE. 
DEXAMETHASONE  ACEFURATE 

81377-02-8  

83806-11-2  .. 

86197-47-9 

81362-51-6  

83863-79-0 

83880-70-0  

86216-41-3 

81403-80-7  

86273-18-9 

81409-90-7  _. 

CABERGOUNE. 

CARACEMIOE. 

TALTRIMIDE. 

83881-61-0 

83903-06-4 

83905-01-6  

CETIRIZINE. 
LUPmOINE. 
AZITHROMYCIN 

86273-92-9 

81424-67-1  _. 

86304-28-1 

BUCICLOVIR 

ISOMAZOLE 

MEDETtDMIDINE 

81428-04-8  

86315-52-8 

81447-78-1  _ 

LEVLOFEXIOINE. 
DEXLOFEXIOINE. 

83928-76-1  

GEPIRONE. 
SOIMTOREUN 

86347-14-0 

81447-79-2  _... 

83330-13-6 

86348-96-3 

FlUNdPnCi^T 

81447-80-6 

DIPRAFENONE 

83991  25-7 

AMBASILIDE 

86365-92-6  

86386-73-4 

TRAZOLOPR10E. 

FLUCONAZOLE 

AMIFLOXACIN 

81478-26-3  

LOMEVACTONE. 

83997-19-7 

ATAPROST 

81486-22-8  

NIPHAOILOL 

84057-84-1  

LAMOTRIGINE. 

86393-37-6  

81523-49-1  

VANEPRIM. 

84057-95-4  

ROPIVACAINE. 

86401-96-8 _ 

METHYLPREDNISOLONE 

81526-10-2  

NAFAMOSTAT. 

84057-96-6  

FLUSOXOLOL 

ACEPONATE 

81526-80-6 

DALBRAMmOL. 

84071-15-6 - 

RAMIXOTIOINE. 

86433-40-1  

terflavoxate. 

81571-28-0  

VINLEUCINOL 

84088-42-6 

ROOUNIMEX. 

86434-67-3 

BEPERiDIUM  IODIDE. 

81584-06-7 

XIBENOLOL. 

84146-89-1  

ALMOXATONE. 

86487-64-1  

SETOPERONE 

81600-06-8  

VWTHIPTOL. 

84145-90-4  _ 

NAFOXADOL 

86541-75-6 

BENAZEPRIL 

81666-30-6  

TIFLUAOOM. 

84203-09-8  .„ 

TRIFENAG(«L. 

86641-78-8  

BENAZEPRILAT. 

81869-57-0  

ANKTREPLASe. 

84225-95-6 

RACLOPRIOE. 

86627-15-8  

AROMXIL 

81674-79-6 

QUAIMESAL. 

84226-12-0 

ETICLOPRIDE. 

86627-50-1  

LOOINIXIL 

81703-42-6  

BENOACALOL 

84233-61-4  

NESOSTEINE. 

86636-93-3  ....„ 

NEFLUMOZIOE. 

81732-66-2  

BAMBUTEHOL 

84243-68-3  

IMAZOOAN. 

86641-76-1  

DIBHOSPIDIUM  CHLORIDE. 

81792-36-0  

TEOPHANITOL 
XAMOTEROL. 

84252-03-9 - 

84230-27-7  

84371-66-3 

ERYTHHOMVON  STINOPRATE. 

TUCARESOL 

MIFEPRISTONE. 

86662-54-6 

BMIZOLAST 

81801-12-9 

TENILSETAM. 
AGANOOINE 

81840-15-6  

VESNARINONE. 

MAMl/  •%Af"tJ 

86696-87-9 

81845-44-6 - 

C1PR06TENE. 

84379-13-6 - 

BRETAZENtL 

86696-88-0  

FRABUPROFEN. 

20578  Federal  Register  /  Vol.  60.  No.  80  /  Wednesday.  April  26.  1995  /  Notices 


Table  i  .— Pharmaceuticai  appendix  to  the 
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CAS  No 

PrianTi»c»uiic*( 

86780-«>-7  

ARANI0IP1NE 

86811-09-8 

uToxrriNE. 

86811-58-7  

FLUAZUnON. 

86880-51-5  

EPANOLOC 

88914-11-8 _ 

TOtGABID€ 

86039-10-8  

INOATRALINE 

87034-87-6  

87061-13-6  

TOSULUR 

87061-43-2     

RITANSERIN 

87051-46-6 

BUTANSEntN 

87066-79-8  

QUNAQOUOE 

67071-16-7  _ _. 

ARCLOFENIN. 

87116-72-1  _ 

TIMOeESONE. 

8712»-71-3  _ 

ARNOLOL 

87151-85-7  _ _. 

SPIRAOOtlNE 

87178-42-6  

DOSERGOSIDE 

87233-61-2  

EMEDASTINE 

87289-59-8  

NAXAPHOSTENE. 

87289-97-4 „ 

RAMPRILAT 

87333-19-6 

RAMPRN. 

87344-06-7  „ 

AMTOU»«TtN  GUACIL 

87495-31-6 _ - 

DtSOXARIL 

87549-36-8 _.- 

PARCETASAL 

87556-66-0 -... 

CLOTICASONE 

87611-28-7  

MELOUtNAST 

87626-56-9 

MTOFLAXONE 

87638-04-8   

CAAUMONAM. 

87646-83-1  - 

LOOAZECAR 

87879-37-6   

TRANOOLAPRIL 

87679-71-8  

TRANOOLAPRILAT. 

87881-91-6 

TOSPIRONE. 

87719-32-2 

ETAROTENE 

87721-62-8  

FLESTOLOL 

87726-17-8 

P  ANIPE  Nt  M, 

87729-«9-3 

SEGAf4SERIN 

87760-53-0  

TAN0OSP1RONE 

87771-40-2  

OVERSOL 

87784-12-1 

OFORMNE 

87806-31-3  

PORFIMER  SOOIUM. 

87810-56-8  

FOSTRIECIN 

ACRIVASTINE 
TA2ADOLENE 

87936-75-2 

8794O-60-1 

EPROBEMOE 

87962-96-6 

ME  SPIRE  NONE 

88040-23-7  

CEFEPIME 

88041-40-1  .. 
88053-05-8  .. 
88058-88-2  .. 
88069-67-4  .. 
88107-10-2  .. 
88124-26-0  .. 
88124-27-0  .. 
88133-11-3  .. 
88150-42-0  .. 
88199-75-1  .. 
88255-01-0  .. 
88296-61-1  .. 
88296-62-2  .. 
88303-60-0  . 
88321-09-9  . 
88426-32-8  . 
88426-33-0  . 
88430-50-6  . 
88431-47-4  . 
88495-63-0  . 
B867B-07-8  . 
88579-39-9  . 
88660-47-3  . 
88668  04  0  . 
88678-31-3. 
88768-40-6  . 
88852-12-4  . 
88869-04-6  . 
88931-51-6  . 
88939-40-6  . 
88980-20-6  . 
89163-44-0  . 
89194-77-4  . 
89197-32-0  . 
89213-87-6  . 
89303-63-0  . 
89366-50-4  . 
89371-37-0  . 
89383-13-1  . 
89391-50-4  . 
89419-40-9  . 
89482-00-8  . 
89666-68-4  . 
89613-77-4  . 
89622-90-2  . 
89661-00-3  . 
89662-30-« 


LEMIOOSUL 

CINOXOPAZlOe 

NAXAGOLIDE 

PILSICAINIDE. 

TOMELUKAST. 

A0OSOP1NE. 

ETAZEP1NE 

BEMITRAOtNE. 

AMLOOIP1NE. 

SEVITROPIUM  MESILATE. 

NETOBIMN 

MEDORINONE 

TRANSCAINIOE 

LOSOXANTRONE. 

ALOXISTATIN 

URSULCHOLIC  ACID. 

eUPARVAOUDNE. 

BERAPROST 

CLOIwCXIR 

ARTESUNATE. 

IMOXITEROL. 

TASULDINE 

EPICRIPTINE 

TROSPECTOMYCIN 

LIRANAFTATE 

CILAZAPRIL 

LIMAPROST 

MAFOSfANMOE 

CLINPROST 

SEMOn  PHONE 

MEXIPROSTIL 

CINAPROXEN. 

BISARAML. 

EFAHOXAN 

CARPEHITIOE. 

ATIPHOSIN. 

SALMETEROL. 

IMtOAPRIL 

SOMDOeOVE. 

IMRESTAT 

MOSAPRAMNE 

ZALTOPROFEN. 

TFOP1SETRON. 

MEZACOPRIDE 

BFHNAZARONE. 

VOXERGOUDE. 

DETIRELIX. 


TABtE  1. — PHARMACEUTICAL  APPENDIX  TO  THE 
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CAS  No 

Ptiannaoauticat 

89667-40-3  

ISaOGREL 

89672-11-7  

CKDTERONEL 

89767-59-0 

SAUHSTEINE 

89778-26-7  _- 

TOREMEENE 

89781-56-6  

ROLAFAGREL 

89786-04^  

TAZOBACTAM 

89796-99-6 

ACECLOfENAC. 

89797-00-2  

OPENTOL 

89838-96-0  

OCTIMiBATE 

89875— oO—o  •"- 

TIFLUCARBINE 

89943-82-6 

CICLETANtNE 

89087-06-4  

TILUORONtC  ACIO 

90066-97-3  — 

TlENOXOtOC 

90101-16-0  

DROXICAM. 

90103-92-7  „ 

ZAOCIPRHAT. 

CXWEPTIDE. 

90130-06-3  

aLAZAPWLAT 

90162-60-0  .._ 

IS8UFYUJNE 

90182-92-6 _.. 

ZACOPRIOE. 

90207-12-8  

SUXRmAT 

90237-04-0 

DEXSECOVERINE. 

90243-66-6  

MONTIREUN 

90243-97-3 

SPICLAMWE 

DIMOXAPROST. 

90293-01-0  - 

BIFEMELANE 

90326-86-6  

NESAPtOIL 

90350-40-6  

METHYLPREONISOLONE 

SULEPTAKATE. 

90402-40-7  

ABANOCHJIL 

90409-78-2  

POUFEPROSAN. 

90609-02-7 

LUXABCNOAZOLE 

90666-53-3  ._ 

FLUTICASONE 

90581-63-6  

FAUNTOLOC 

906S3-76-8  

EPTALOPROST 

90687-56-6 

ZtMDOeEN. 

90897-67-7  

MOTAPIZONE. 

90729-41-2  

OXOOtPINE 

90729-42-3  -. 

CAREBASTINE. 

90729-43-4  

EBASTINE 

90733-40-7  

EDtFOLONE 

90749-32-0  

LAPRAFYLLINE. 

90779-69-4  _.. 

ATOSIBAN 

90806-12-1  

DIVAPLON 

90828-99-2  

ITROCAINIDE 

90845-56-0  

TRECADfltNE 

90860-05-8  

GLOXIMONAM 

90896-86-6  

RONACTOtOL 

90896-90-1 -. 

OXIMONAM. 

90961-53-8  

TEDISAMIL 

90902-25-0 

BESULPAMK>E 

91017-56-2  

ABUNIOAZOCE 

91077-32-6  

DEZINAMIDE 

91267-14-6  

TUVATIOINE. 

91374-21-0  . 
91406-11-0  . 
91431-42-4  . 
91441-23-6  . 
91441-48-4  . 
91524-14-0  . 
91524-15-1  . 
91587-C1-6  . 
91618-36-0  . 
91714-94-2  . 
91753-07-0  . 
91832-40-6  . 
91833-77-1  . 
91935-26-1  . 
92071-51-7  . 
92118-27-0  . 
92210-43-0  . 
92257-40-4  . 
92268-40-1  . 
92302-56-1  . 
92339-11-2  . 
vSSoCf  o&  o  - 
92615-20-e  . 
92623-83-1  . 
92623-«6-3  . 
92629-87-3  . 
92666-29-7  . 
92812-82-3  . 
93047-39-3 
93047-40-6  . 
93064-63-2  . 
93106-«1-e  . 
93106-6O-6 
93181-81-8 
93181-85-2 
93221-48-8 
93277-96-4  , 
93390-81-0 
93413-69-6 


ROPINIHOLE. 

ESUPRONE 

LONAPALENE 

PIROXANTRONE. 

TELOXANTRONE. 

NAPAMEZOLE 

IRLOXACIN 

PELRETIN 

I6AFLOXACIN. 

BROMFENAC 

MTTOOUIOONE 

CEFDIMR 

ROCASTINE 

TORIPRISTONE. 

ROTRAXATE. 

FOTEMUSTINE. 

BEMARINONE 

OIZATRIFONE 

PERFOMEDIL 

OEVAPAMIL. 

lOOIXANOC 

APRIKAUM 

NAFENOOONE 

PRAVADOLINE 

MLNACIPRAN 

DEXNAFENOCXDNE 

CEFPROZIL. 

FLUOROOOPA  18F 

ETANTEROL 

NAMNTEROL 

VENRITIDINE. 

LOOELABEN 

ENROFLOXACIN. 

LOOAXAPRINE 

ENDIXAPRINE 

LEVOBETAXOLOL 

ALTAPIZONE 

FOSPHENYTCHH 

VENLAFAXINE 


Table  i  . — Pharmaceutical  appendix  to  the 
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CAS  No 


93479-06-0 

93479-07-1 

90664  04  0 

93738-40-0 

93821-75-1 

93967-54-1 

94011-82-2 

94065-76-2 

94149-41 

041«»-0»-« 

94igs-60-3 

94386-66-0 

94470-67-4 

94&3S-60-0 

94554-99-1 

94746-7ft-8 

96056-70-1 

96058-81-4 

96104-27-1 

96105-77-4 

96153-31-4 

96232-68-1 

95233-18-4 

96366-10-6 

96374-62-0 

96390-71-6 

96620-81-3 

96688-08-2 

96634-82-6 

9oo3&  5&  ^ 

96722-07-0 
96' 29  G&  0 
96734-82-0 
95647-70-4 
96847-87-3 
96886-08-6 
96036-03-2 
96125-53-0 
96128-89-1 
96153-56-0 
96164-19-1 
96187-63-0 
96191-€fr-0 
96258-13-8 
96301-34-7 
96306-34-2 
96346-61-1 
96353-48-0 
96380  68  3 
96392-06-0 
96427-12-2 
96440-06-7 
96478-43-2 
96487-37-6 
96497-67-6 
96613-83-6 
96515-73-0 

96609-16-4 
9664^-87-3 
96743-96-3 
96a2»-58-2 
96014-39-6 
96022-80-4 
97068-30-0 
97110-60-3 
97240-79-4 
97275-40-6 
97322-87-7 
97466-90-6 
97483-17-6 
97519-39-6 
97546-74-2 
97642-74-6 
97682-44-6 
97702-82-4 
97747-«8-1 
97825-25-7 
97862-72-7 
97878-3S-8 
97901 -21 -e 
97964-54-0 
97964-66-2 
9e04»-07-e 
98048-07-6 
98079-51-7 
9B10d  vv  o 
9ei0&-17-3 
98116-63-1 
98123-83-2 
96204-48-0 


Ptiarmaosutical 


ALTECONAZOLE 

QUMEPIRIOE. 

NEMONAPRIOE. 

RALITOLINE 

BUTINAZOCINE. 

FLUVASTATIN 

BAZMAPRME 

SUPLATAST  TOSILATE. 

MHJESTEME 

RIFAMETANE 

UXAZmONE 

PELRmONE 

CROMAKAUM 

LEVCnOMAKALIM 

PALOIMVCIN. 

MOLRACETAM. 

NICTIAZEM. 

QEMCITA8INE 

TETRAZOLAST. 

SORNIDIPINE 

PERINOOPRILAT. 

TENOSAL. 

ATOVAQUONE. 

DOMIPIZONE 

PRIOEPERONE. 

FOSINOPRILAT. 

ELZIVERINE 

TIPENTOSIN 

BATELAPINE 

RANOLAZINE. 

lORALFICNNE. 

CICAPROST 

AZETIRELIN 

NEDAPLATIN 

IPSAPIRONE 

REVOSPIHONE. 

ANARITIDE. 

MEROPENEM. 

CLENTIAZEM. 

ERVTHRO»«YCIN  ACISTFIATE. 

BKFENTIDINE 

PEHACLOPONE 

BREOUINAR. 

tOXABROUC  ACIO. 

TRIBE  NDILOL 

ATAMESTANE 

TIMELOTEM. 

ONAPRISTONE 

SOMAGREBOVE. 

CRISNATOL 

DEXORMAPLATIN. 

LACTALFATE. 

RISPENZEPINE. 

IFHNOALONE. 

NUVENZEPINE. 

RODORU6ICIN. 

PENTISOMiOE. 

PALONIDIPINE. 

ABLUKAST 

UFIBROC 

ERIZEPINE. 

RAMCICLANE. 

ORLISTAT. 

ACTISOMDE. 

PANTEMCATE. 

ELSAMITRUCIN. 

TRAZIUM  ESILATE. 

TOPIRAM»TE 

CEFCANEL  DALOXATE. 

TROGLITAZONE. 

OUINELORANE. 

T1FURAC 

CEFTBUTEN 

TROXOLAMDE 

CLOMIFENOXIOE. 

IRMOTECAN. 

OSARCOL 

ULOPHISTONE. 

RACTOPAMME. 

TIBENELAST 

LSENZAPRIL 

NAFAGREL 

TOMOGLUMDE. 

LORGLUMIDE. 

FOMDACILLIN. 

FOSWOPRIL 

LOMEFLOXACM. 

SARAFLOXACIN. 

OIFLOXACIN. 

SULUKAST. 

EPSIPRANTbL 

SPinOFYLLINE. 
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TABLE  1  .—Pharmaceutical  Appendix  t«  the 
HTSUS— Continued 


CAS  No. 


9e206-e9-i  . 

98207-12-6  . 
98224-03-4  . 
96319-26-7  . 
96323-83-2  . 
96330-06-3  . 
96374-64-0  . 
96383-1S-7  . 
96410-36-7  . 
96631-96-0. 
96861-86-2  . 
96615-38-4  . 
98011-02-6  . 
90107-62-6  . 
9014O-0&-8  . 
90156-86-8. 
90200-00-6. 
9024».a2-6  . 
98866-66-7  . 
90263-10-0  . 
90287-30-6  . 

gaz9i-2S-6  . 

9092»-21-4  . 

9045»-84-e. 
9ft4A^-'44-4 
90400-40-8  . 
90600-64-6. 

99618-29-3  . 

98622-79-9  . 

99601-83-0  . 

OBGae-32-2  . 

90603-26-6. 

99666-00-6. 

00750-10-0  . 

09603-72-2  . 

99621-44-0  . 

100016-82-4 

100035-75-4 

100158-38-1 

100346-64-0 

100417-00-2 

100427-26-7 

100610-33-6 

100687-62-8 

100643-96-7 

100027-13-7 

100027-14-8 

100961-43-0 

100966-86-4 

101193-40-2 

101197-00-3 

101236-61-1 

101246-66-6 

101336-90-3 

101343-80-6 

101345-71-6 

101363-10-4 

101396-42-3 

10141B-0O-2 

101477-66-8 

101479-7O-3 

101506-83-6 

101526-63-4 

101530-10-3 

101826-70-4 

101828-21-1 

101831-36-1 

101831-37-2 

101975-10-4 

102130-84-7 

102144-78-6 

102260-36-3 

102S07-71-1 

102626-70-7 

102680-89-6 

102670-46-2 

10B676-47-1 

102767-28-2 

102771-12-0 

102791-47-9 

102906-60-8 

103065-07-8 

103060-6»-3 

103177-37-3 

103181-72-2 

103222-11-3 

103236-66-6 

103238-67-0 

103336-06-6 

103337-74-2 

103420-77-6 

103451-84-0 


Pharmaoautical 


FLESINOXAN. 

LOBUPROFEN. 

ELTOPRAZINE. 

FINASTERIDE. 

CARMOXIROLE. 

ANPIRTOUNE. 

SILTENZEPME. 

ECOMUSTWiE. 

PALATRIGINE. 

SOBUZOXANE. 

ULOBETASOL 

CASOKEFAMIDE. 

BUNAPnOLAST. 

SARUPLASE. 

BARMASTME. 

NEBIVOLOL 

DONET1DINE. 

OXAMBOLE. 

M01ORAM06T1M 

EGUALEN. 

LEVOOnOPROPIZME. 

MAPERISONE. 

NELTENEXME. 

AMPmOXICAM 

DISUPRAZOLE. 

EFETOZOtE. 

OERPAMCATE. 

PRANKMPINE. 

SKKIAZOOAN. 

SERTAOONAZOLE. 

RILMAZAFONE. 

FLOMOXEF. 

TnuESOE. 

NERBACAOOL 

NASARUPLASE. 

CALCITONIN.  CHICKEN. 

EVANOAMME. 

OTENZEPAO. 

SIAGOSIOE. 

TIMROINE. 

LERCAMOtPINE. 

AOIBENOAN. 

NORFLOXACIN  SUCCINiL. 

MDOUDAN. 

KMVERINE. 

BEFIPERIOE. 

EBROTIOINE. 

LEVOFIOXACIN. 

QUINOTOLAST. 

ACnEkMTE. 

LEVEMOPAMIL 

EPTAST1QMME. 

EPROVAFEN. 

OCFENTANIL 

BRFENTAML 

RUFLOXACM. 

MEOUITAMHJM  OOIDE. 

POUCRESULEN. 

LOMERiZME. 

AOAPROLOL 

NAMmOTENE. 

SEMATUOE. 

LANOCONAZOLE. 

TAUPEXOLE. 

BUTENAFME. 

CLAZURIL 

OICLAZURH. 

ZAROAVERME. 

NEMAOECTIN. 

TAMEROONE. 

BAOULOPRIM 

TIGEMONAM 

PANTOPRAZOtE. 

SATERMONE.   - 

BATANOPRIDE. 

FAOnOZOLE. 

LEVETIRACETAM. 

NEneOPAM 

NANTERMONE. 

6IN0SPVR0NE. 

LUFENURON. 

DAPTOMVCM. 

PRANLUKAST. 

QUAiSTEINE. 

VAPREOTIOE. 

PAROOtLOL. 

CEFEMPIOONE. 

OITEKIRER 

LETRAZURN. 

DEVAZEPIOE. 

AVICATONM. 


Table  i  .—Pharmaceutical  Appendix  to  the 
HTSUS— Continued 


CAS  No. 


103475-41-8 
103486-79-0 
103577-45-3 
103596-03-4 
103624-SO-5 
103628-46-2 
103725-47-9 
103745-36-7 
103775-10-6 
103775-14-0 
103775-75-3 
103831-41-0 
103844-77-6 
103844  86  6 
103876-84-0 
103878-96-2 
103880-78-4 
103923-27-0 
103926-64-3 
103046-15-2 
103960-45-6 
103997-6O-7 
104051-20-0 
104054-27-6 
104146-06-1 
104153-37-0 
104153-36-0 
104227-87-4 
104317-84-2 
104340-86-6 
104456-79-3 
104485-01-0 
104561-36-6 
104632-26-0 
104675-36-6 
104713-75-8 
104716-22-6 

104719-71-3 
104775-36-2 
104777-03-9 
104802-06-1 
104967-11-3 
106061-87-4 
106102-20-3 
106102-21-4 
105102-22-6 
106118-13-6 
106118-14-7 
105149-O4-0 
106182-45-4 
10S219-66-6 
105238-91-6 
105250-86-0 
105292-70-4 
105431-72-9 
105462-24-6 
105623-37-3 
106667-83-7 
106613-48-7 
106618-02-8 
105685-11-8 
105687-93-2 
105861-17-0 
106867-23-6 
105820-77-2 
106063-68-1 
1059S6-97-6 
106979-17-7 
106033-06-9 
106073-01-2 
10610O-66-6 
106133-2(M 
106266-06-2 
106282-08-8 
106400-81-1 
106417-28-1 

106486-99-1 
106616-24-9 
106660-14-9 
106660-66-0 
106860-71-0 
106686-«>-0 
106666-40-2 
106707-61-1 
106710-74-8 
106819-63-8 
106664-46-0 
106861-44-3 

ioeeoo-i»-3 

106072-33-2 


Ptianmcsutical 


TEPOXAUN. 

BELFOSDIL. 

LANSOPRAZOLE. 

ESMOLOL 

TRABOXOPINE. 

SUMATRIPTAN. 

BETIATIDE. 

FASUOIL. 

MOEXIPRK. 

MOEXIPRKAT. 

MIBOPLATIN. 

SOOtUM  BOROCAPTATE  (10  B). 

NECOPIOEM 

SARIPIDEM. 

LAZABEMIDE. 

FOSOPAMME. 

LACIOIPINE. 

PIRTENIOINE. 

SEPIMOSTAT.  k 

ELNAOIPINE. 

METOSTLENOU 

SELPRAZME. 

BRBONALOL 

ATIPAMEZOLE. 

CEFDITOREN. 

RILOPIROX. 

SABELUZOLE. 

FAMCICLOVIA 

GUSPERHJUS. 

LEMMOPRAZOLE. 

CtSCONAZOLE. 

TRAPENCAME. 

D0RET1NEL 

prampexole. 

suronacrme. 

barmoipine. 

technetium        (99m        tc) 

teboroxime. 
lorcmadol 
ecabapioe. 
asobam(st. 
cilutazoune. 
tacrolimus, 
mmamestane. 
uroidine. 
tohbafylune. 
mometasone. 
iprot1azem 

dateluptium  chloride, 
osaterone. 
fluparoxan. 

APAFANT. 

CEFCUDIN. 

EBtRATIOE. 

ALONACIC. 

LMOPIROINE. 

RISEORONIC  AOD. 

TIPROTIMOO. 

BEREFRWE. 

EXAMETAZIME. 

QALAMUST1NE. 

BATOPRAZME. 

SUMAROTENE. 

FUJDEOXYGLUCOSE  (18  F). 

ALTEPLASE. 

CAMONAGREL 

OUMOREUN. 

CLMAFLOXACM. 

BENIOIPME. 

ITROCINONIOE. 

TANIPLON. 

FASIPLON. 

TAMSULOSm. 

RISPERIDONE. 

SOMALAPOR 

LOMETREXOL 

TECHNETIUM  (99M  TC) 

SeOROXIME. 
VINTOPEROL 
SERTMOOLE. 
FHOPENEM 
SIBUTIMMmE. 

AOAPALENE. 
QAPROMTOINE. 
DOeUPRIOE. 
QALT1FENM. 
DOXACURKJM  CHLORIDE. 

MMACURUm  CHLORIOE. 
LOPERAMK3E  OXIDE. 
DEMPnOE. 


Table  i  .—Pharmaceutical  Appendix  to  the 
HTSUS— Continued 


CAS  No. 


107000-34-0 
107052-66-2 
107097-60-3 
107266-06-6 
107266-08-0 
107320-86-6 
107361-33-1 
107429-63-0 
1074S2-79-9 
107480-37-2 
107667-60-7 
107736-06-1 
107767-66-5 
107793-72-6 
107866-30-4 
106001-60-1 
106060-64-0 
106136-46-1 
106210-73-7 
106256-60-6 
106310-20-0 
106319-06-8 
108319-07-0 
106381-88-4 
108436-80-2 
108437-26-1 
106612-45-0 
106674-86-6 
106674-86-0 
106667-06-7 
106736-35-2 
106786-60-0 
10889^-3^-9 
106804-4O-2 
106604-41-3 
106045-35-3 
100229-66-6 
109625-44-2 
109643-76-2 
109681-73-9 


109623-97-4. 
109663-61-6. 
109683-7»-6  . 
109713-79-3  . 
109626-26-6. 
109059~o{^^  . 
109689-09-0. 
110013-21-3  . 
110042-95-0  . 
110101-66-1  . 
11014O-89-1  . 
110172-45-7  . 
110267-81-7  . 
110294-66-8. 
110311-27-8  . 
110314-48-2  . 
110347-86-8  . 
110390-84-6. 
110588-66-2  . 
110588-57-3  . 
110605-64-6  . 
110623-33-1  . 
110629-41-9. 
110690-43-2. 
110703-04-1  . 
110645-60-1  . 
110671-66-6. 
110883-46-0  . 
111011-63-3  . 
111025-46-8  . 
111212-85-2  . 
111223-26-8  . 
111393-84-1  . 
111406-87-2  . 
111490-36-0  .. 
111523-41-2  .. 
111753-73-2. 
111786-07-3. 
111841-85-1  .. 
111902-67-9. 
111911-87-6  .. 
111974-60-8  .. 
112018-00-5  .. 
112018-01-6.. 
112192-04-6.. 
112362-60-2  .. 
112398-08-0  .. 
112S73-73-6  .. 
112727-80-7.. 
1 12733-06-9  .. 
112826-00-9.. 


Pharmaceubcal 


ZANOTERONE 

LOXIGLUMIOE. 

GEVOTROUNE. 

CAHVOTROUNE. 

ISOMOLPAN. 

ENAZAOREM 

UNTOPRIOE. 

CEFMEPIDUM  CHLORIDE. 

THYMOCTONAN. 

POLAPREZINC. 

UMESPIRONE. 

ALfllFYLLINE. 

OXILAN. 

EXEMESTANE. 

TROOWDAZOIE. 

TILMKX>SIN. 

TOSUFLOXACiN. 

BIFEPROFEN 

SULAZURL. 

PIROOOMAST. 

TEMAFLOXACM. 

PIRAZMONAM 

OR8UTOPRIL 

ROCICLOVIR. 

BMFLOXACIN 

MIZOLASTINE. 

SERQOLEXOLE. 

IDENAST. 

TELUOIPINE. 

LANREOTIDE. 

LORPIPRAZOLE. 

SITAUDONE. 

BROLACONAZOLE. 

FAMIRAPRMUM  CHLORKJE. 

TAPHOSTENE. 

ENGUTAZONE. 

CUROPAMWJE. 

ROMAZARIT. 

TECHNETIUM  (99M 

SESTAMM. 
GEDOCARNIL 
imSAPRlL. 
UnBAPRILAT. 
NELOAZOSM. 
ZAL0ARIOE. 
CILOBRAOINE 
QRANBETRON. 
MERAFLOXACIN. 
ACEMANNAN. 
T1RILAZA0. 
RIDOGREL 
SEBRIPLATIN. 

SUOISMASE. 

SULOFENUR 

ADOZELESIN 

SELFOTEL 

PERBUFYLLINE 

NOBERASTINE 

SAPERCONAZOLE. 

ISAGLNXXE. 

SURITOZOLE. 

ELBAMZINE. 

EMTTEFUR. 

ZOPOLHESTAT. 

REMW>R06TOL. 

SPARFLOXACm. 

GIRACOOAZOLE. 

EFONKMPINE. 

PIOGLTrAZONE. 

ERSOFERMM. 

CERONAPR«_ 

AMrnviR 
ziLEirroN. 

ZENIPLAT»I. 

ENLOPLATIN. 

SATIGREL 

PRMOXODAN. 

ABECARML 

TEM(X1APR«_ 

REBAMK>IOE. 

RITOLUKAST. 

TEBUFELONE. 

BEMORAOAN. 

ROXINDOLE 

DALFOPRKTW. 

DANOFLOXAC»t 

ECADOTRH_ 

RENZAPRIOE. 

ZENARESTAT. 

CALCIPOTRKX. 


TC) 
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CAS  No 


112866-44-7  ... 

112886-41-3  ... 

112891-97-1  ... 

112883-26-2  ... 

112922-66-1   .. 

112964-96-4  ... 

113079-82-6   .. 

113082-96-7  ... 

113102-19-6  ... 

113166-32-6   . 

113167-61-6    . 

113360-04-9 

113378-31-7  .. 

113607-06-6  .. 

113503-34-3  .. 

113617-63-3  .. 

113662-23-0 

113666-84-2  . 

113750-60-5 

113775-47-6 

113832-41-6 

113067-09-6 

114298-18-9  .. 

114432-13-2  .. 

I14461-30-8   . 

114486-90-6  . 

114617-0Z-1  .. 

1146flfr-2«-2 

114716-16-4  .. 

114776-28-2 

114798-26-4   , 

114877-28-6  .. 

115103-64-3 

1152S6-11-6   . 

115308-98-0  .. 

115313-22-9  .. 

115436-73-2  .. 

115560-36-1  .. 

115674-30-6   . 

115675-11-6  .. 

115011-28-9   . 

115066-12-2  .. 

115072-78-6   . 

116002-70-1 

116041-13-5  .. 

116067-75-1  .. 

118078-66-0  .. 

116280-63-3  .. 

116313-04-1  .. 

116476-13-2  .. 

116630-60-4  .. 

116783-36-1 

116796-07-2  .. 

116818-90-6  .. 

116881-00-8   . 

117211-03-7  .. 

117306-33-6   . 

117523-47-4    . 

117546-11-6 

117704-26-3 

117819-25-7 

117827-79-9  . 

117827-80-2 

117827-81-3 

117867-46-1 

117978-80-3 

118812-60-4 

119006-77-8 

119160-78-7  . 

119302-91-9 

119322-27-9 

119366-77-3 

119386-96-8 

119391-66-8 

119413-65-7 

119431-25-3  . 

119614-66-8 

119610-26-3 

119825-78-4 

119637-67-1 

119803-74-2 

119719-11-8 

119613-10-4 

119617-90-2  . 

119014-60-2  . 

120064-8fr-« 

120066-64-8 

I20092-66-4 

120138-60-3 

120210-48-2 

120279-96-1 

120287-86-6 


PhapnaouticD 


LOSIGAIuCNE 

MOSAPRIOE 

ALENTEMOL 

BECLIGONAZOLE. 

CERICLAMINE 

VELNACRINE 

TEReEOCMNIL 

ENALKIREN. 

RIFAMEXIL 

NIGULCNPINE. 

TEROECAMYCIN. 

CEFOZOPRAN. 

SEMOURAMCIN. 

MOXIOECTIN 

FLOSATIDIL. 

OR8IFLOXACIN. 

GAOOBENIC  ACID 

CL0P10OGREL 

CROMOIP1NE. 

OEXMEDETOMOINE. 

TEMATH0P1UM  METILSULFATE. 

CEBARACETAM. 

ZALOSPIRONE. 

FANTOFARONE. 

QANEFROMYCIN. 

PflXXACETAMOL. 

FOSOUiOONE. 

PATAMOSTAT. 

PEMEOOLAC. 

BEPAFANT. 

LOSARTAN. 

DOCETAXEL 

T1AOA8ME. 

OOFETIUOe. 

TALLMUSTME. 

SERAZAPME. 

IPAZILIOE. 

MAR80FL0XACM. 

IRTEMAZOLE. 

LIAROZOLE. 

SAMPIRTINE. 

DOLASETHON. 

OLRAOIPmE. 

ONDANSETRON. 

NEBRACETAM. 

lOOXIFENE. 

BIDISOMOE. 

TULOPAFANT 

MTECAPONE. 

SEMOTIAOIL 

DULOXEDNE. 

NESTIFYLUNE. 

LEOAZEROL. 

ISALSTEME. 

ISAMOLTAN. 

CEFETECOL 

TEUMOUMB  ARTTOX. 

MmFENTANIL. 

BIMAKALM. 

OORAMECTIN. 

BAKEPROFEN. 

2ILPATEROL. 

QADOPENAMDE. 

DELFAPRAZINE. 

L0RECLE20LE. 

RABEPRAZOLE. 

ULARITIOE. 

FLJTRIMAZOLE. 

EPRISTERIOE. 

ROCUnONIUM  BROMIDE. 

MERIBENOAN 

DAPOXETINE 

MOFEOIUNE 

BENZETMOE. 

ELGOOIP1NE 

EUPROOC 

UFARIZINE. 

ALORACETAM. 

TERLAKIREN 

MOOUtSTEINE. 

SOMENOPOa 

ILATREOnOE 

CARZELESIN 

DEXLOXIGLUMDE. 

GREPAFLOXACIN 

DEXNKKJLOIPINE 

QADOTERIOOC 

MAMDIPINE 

QUNUPRISTIN. 

TENIDAP 

OORZOLAMIDE. 

CETROREUX 
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CAS  No. 


120373-36-6 
120410-24-4  .. 
120443-16-6  .. 
120444-71-5  .. 
120561-69-9 
120606-46-0  . 
120635-74-7  .. 
120666-74-8  .. 
120668-08-6  . 
120770-34-5  .. 
120788-07-0  .. 
120815-74-9  . 
120819-70-7  . 
120824-08-0 
121029-11-6  .. 
121181-63-1  .. 
121281-41-2  .. 
121288-30-0  .. 
121547-04-4  . 
121588-75-8  . 
121617-11-6  . 
121660-60-4  . 
121679-13-6  . 
121808-62-6  . 
121840-96-7  . 
121929-20-2  .. 
122173-74-4  .. 
122312-56-4  .. 
122431-96-3  .. 
122575-2»-4  .. 
122647-31-8   . 

122795-43-1  .. 
122830-14-2  .. 

122852-42-0  .. 

122808-67-3   . 

122946-42-3  .. 

122946-43-4  .. 

122966-18-4   . 

122967-06-6  .. 

12304O-60-7   , 

123072-46-7    . 

123122-64-3  .. 

123122-66-4  .. 

123206-62-7  .. 

123212-08-8  .. 

123258-84-4  .. 

123286-00-0 

123308-22-6 

123482-22-4  . 

123524-62-7  . 

123618-00-8  . 

123774-72-1  . 

123948-87-8  . 

123965-10-2  . 

124012-42-6  . 

124066-33-7  . 

124083-20-1  . 

124316-02-6 

124378-77-4 

124423-84-3  . 

124436-69-6  . 

124832-26-4  . 

124868-35-1 

124904-03-4 

124907-61-6  . 

125363-87-3  . 

125372-33-0  . 

125472-02-8  . 

125729-29-5 

125026-17-2 

125974-72-3 

126100-97-8  . 

126132-83-0  . 

126222-34-2  . 

126294-30-2 

126644-47-6 

126752-39-4  . 

126825-36-3 

12e024-<3S-7  . 

127035-60-3  . 

127214-23-7  . 

127304-28-3 

127308-82-1  . 

127396-36-6  . 

127420-24-0  . 

127502-06-1 

127625-29-0  . 

127757-01-9  . 

127757-02-0 

127779-20-8 

127932-90-5 

128075-79-6  . 


Pharmaceutcai 


UNOPROSTONE. 

BIAPENEM. 

VERLUKAST 

OERAMCICLANE. 

CRILVASTATIN. 

OUTEPLASE 

CILANSETHON. 

TREFENTANIL 

mSOTIUDE 

ORAFLAZINE. 

SULOPENEM. 

BimxOCORT 

NAROPARCIU 

UNOTROBAN. 

ALTOQUAUNE 

RLQRASTmt. 

TECHNETIUM  (99M  TO)  BICSATE. 

LOXORtBINE 

MmiMOSTIM. 

AMESERGIDE. 

SAVIPRAZOLE. 

PANCOPRDE. 

NARATRIPTAN. 

PIOOTIMOO 

ROGLETNADE. 

ZOMCLEZOLE. 

MH)EPLANIN. 

D06MALFATE. 

ZILASCOR8  (2  H). 

NAQUVAN. 

eunuoE 

QADO0tAMH)E. 

DERIGUDOLE. 

ALOSETRON. 

ITOPRH)E. 

SPIRIPROSTIL 

TELMESTEINE. 

SnOPIROME. 

MOOIPAFANT. 

AZASETRON. 

APROSUIATE  SODIUM. 

CANOOXATRILAT. 

CANDOXATRIl. 

TREIMARCME. 

SOMATOSALM. 

ITASETRON. 

vmFOSILTINE. 

SEZOLAMDE. 

ZATOSETRON. 

AZELNUNP1NE. 

FEDOTOZINE. 

SARGRAM06T1M. 

TOPOTECAN. 

ALMOKALANT 

QALOCITABINE. 

TAUROSTEINE. 

ETOMOXIR 

ALPRAFENONE. 

ENAOOUNE. 

PANADtPLON. 

PinOOAVIR 

VALACICLOVia 

NAOtFLOXACM. 

QAMREUX. 

TOLTERODINE. 

CARSATRM. 

DACOPAFANT. 

Mn/AZEROL. 

LEklLOIPINE. 

SARPOGRELATE. 

INTOPUCINE. 

OIMIRACETAM. 

IMCIROMAB. 

REMIKIREN. 

SAGANDIPtNE. 

CICLESONIOE. 

SOMAVUBOVE. 

BERTOSAMIL 

SEPHOXETINE. 

ENOFELAST 

CAMK3LIBOSE. 

LMAROTENE 

ZAIMFENACIN. 

lOMAZENN.  (123  0 

lORAPRIL 

TFmOF08»«N. 

FANANSERM. 

REORAM06TIM 

MASLMOMAB 

SAQUMAVia 

RAMOREUX 

LUFmONIL 


Tabled  .—Pharmaceutical  Appendix  to  the 
HTSUS— Continued 


CAS  No 

Ptiarmacautical 

128229-62-7  

tamolarizine. 

128232-14-4  

RAXOFELAST. 

128298-28-2 

REMACEMIDE. 

128326-80-7  

MCORACETAM. 

128326-81-8  

CALOtAMlOE 

128326-82-9  

EBERCONAZOLE. 

128470-15-6  

MELARSOMNE. 

128470-16-6  

ARBUTAMME. 

128486-64-4  

LUROSETRON. 

128620-82-6  

LIMAZOCIC 

129029-23-8  

OCAPERIOONE. 

128280-79-3  

LOTEPREONOC 

129336-81-8  

TENOSIPROi- 

129666-95-6  

SOMFASEPOR. 

129618-40-2  

NEVIRAPINE. 

129665-21-6  

BIZELESm 

EMAKALIM. 

129731-10-8  

VOROZOLE. 

129731-11-9  

T18EQUSENE. 

1»120-67-9 

PREZATCE  COPPER  ACETATE. 

130167-60-0 

PEQASPARQASE. 

130209-82-4  

LATANOPROST. 

13030»-48-4  

CATBANT. 

130610-03-4  

MRAVOUNE. 

130641-36-0  

PCUMETEROL 

130641-38-2  

BMDARtT. 

130726-66-0  

NET1CONAZOLE. 

130750-66-7  

NEMAZOUNE. 

130782-64-6 

BECIPARCIL. 

130920-67-6  

ENTACAPONE. 

131081-40-8  

SILTEPtASE. 

131129-96-1  

MK>RAG06<DE. 

131635-06-8  

STAPRAZINE. 

131741-08-7  

SMENOAN. 

131796-63-0  

OOAPIPAM. 

132014-21-2  

RKMAKALIM. 

132019-54-6  .„ 

MONATEPIL 

132100-66-1  

DALVASTATIN. 

ityxn^Tn-A 

OLNIOIPmE. 

132338-70-6  

TERIKALANT 

iWttrV-Ai-O 

VAMCAMKIE. 

LESOPTTRON. 

132530-06-1   

OLANZAPME. 

132563-86-7  _ 

OLBiAANSERM. 

132640-22-3  

ANOOLAST. 

132722-73-7 
132722-74-6  . 
132829-83-6  . 

132875-61-7  . 
133267-19-3  . 
133454-47-4  . 
133662-38-7  . 
133718-29-3  . 
134086-74-7  . 
134308-13-7  . 
134377-60-8  . 
134564-82-2  . 
134878-17-4  . 
136062-02-1  . 
136381-77-0  . 
135668-11-1  . 
13oflB9~00"^  - 
135068-09-1  . 
136033-49-3  . 
138816-75-6  . 
136040-66-1  . 
137000-00-3  . 
137214-72-3  . 
137480-88-0  . 
137487-62-8  . 
137862-63-4  . 
138071-82-6  . 
138506-45-3 
138611-81-6  . 
138661-01-6 
138661-02-6  . 
138661-03-7  . 
138706-32-4  . 
138778-26-6  . 
139402-18-0 
138404-48-1 
140860-73-3 
141200-24-0 
141374-81-4 
141410-06-2  . 
141483-72-0 
141505-33-1 
141660-63-1 
141725-86-4 
143003-46-7 
143257-07-0 
143257-96-1 


CALTERttXX. 

PIRSIOOMINE. 

ESPATROPATE. 

REMFENTAML 

ARTHJOE. 

ILOPERIOONE. 

RETEPLASE. 

REVIZINONE. 

NARTOQRASTIM. 

TOLCAPONE. 

SAFinONN- 

BEFLOXATONE. 

UUMVUDME. 

REPAGUMOE. 

FLEZELASTINE. 

LOBAPLATIN. 

CEFCAPENE. 

LENOGRASTM. 

NEXOPAMU- 

ATEVIRDME. 

nermiooL. 

TUnOSTERIOE. 

lUPARCL. 

OOALPROFEN. 

ALVIHCEPT  SUOOTOX. 

VALSARTAN 

QADOBUTROL. 

PtOOeENZONE. 

ICOOUUNE. 

NEBACUMAa 

PENTETREOTIDE. 

RJRNlDIPINE. 

FERP1FOSATE  SOOMH 

SIRATIAZEM. 

ALESTRAMUSTME. 

TIOTROPIUM  BROMIDE. 

IGMESINE. 

OARGUTAZONE 

TARAZEPIOE. 

EOOBACOMAa 

zouMOMAB  Aflrrox. 

LEV06IMENDAN. 

lOFRATOL. 

CETEFLOXACH 

ALGLUCERASE. 

SAMERKNNE. 

LERBETRON. 
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Table   1.— Pharmaceutical  Appen- 
dix TO  THE  HTSUS— Continued 


CAS  No. 

143631-82-3  

CIPROKIREM. 
SATUMOMAa 

Table   1  .—Pharmaceutical  AppEh4- 
Dix  TO  the  HTSUS— Continued 


CAS  No. 

144016-42-7  

ALTUMOMAa 

Table  3.— Pharmaceutical  Appendix  to  the  HTSUS 


CASNa 


MIA 

WA  

N/A 

WA  

WA  

WA  

NIA  

N/A  

50-60-1   .. 
56-01-4  .. 
56-12-2  .. 
7V«a-6  .. 
81-27-6  .. 
84-19-6  .. 
87-13-8  .. 
90-30-7  .. 
04-06-3  .. 
96-82-2  .. 
100-76-6 
103-67-3 
iaO-20-7 
iai-17-6 
121-3(« 
121-80-8 
128-67-4 
130-80-3 


206-81-7  . 
482-44-0  . 
4e4-1»-0  . 
506-32-8  . 

533-67-6  . 
561-16-6  . 
583-01-6  . 
580-63-8  .. 
580-04-2  .. 
811-71-2  .. 
820-20-4  .. 
645-13-8  .. 
671-80-6  .. 
806-23-1   .. 

•41-77-0  " 

,875-74-1  _ 
886-74-8  - 
910-00-8  .. 
920-86-1   - 
967-88-6  .. 
981-34-0  .. 
1132-06-2 
1210-36-1 
1496-18-0 
1570-86-2 
1600-86-1 
16. 4-67-0 
1930-27-1 
2011-88-7 
2147-83-3 
2222-33-6 
2042-60-8 
3158-01-6 
3312-04-7  . 
3463-33-8  . 
3588-63-4  . 

3736-02-3  . 

3874-64-2  . 

3976-60-0  . 

4083-31-6  . 

4252-78-2  . 

4296-66-2  . 

4320-3&-3  . 

4462-66-0  . 

4086-33-7  . 

5018-45-1   . 

5081-87-8  . 

5111-66-0  . 

5271-67-0  . 

5422-34-4  . 

5611-06-8  . 

5621-66-1  . 

5704-13-8  . 

8831-04-3  . 


PhannaeauilcaVPharmaoaulicilintarmadiaM 


PoiBSiium  da«ulanal»4nicrocrystaKn«  caUoM  (1:1). 

(4S.5S)-6««izy»2-oi«>-1  >oiiazoidi>>-4-ytmathy(-4.ntrcbanzenestikinato. 

Ethyt4H2<Man>4.S^jMuorobaruoyO-3-(2.4-dMluoro«illrK>)acryl^ 

Potaaaiuin  davulirtg  aucroae  (1:1). 

0-(6fluoro-2-malhyiBd»v3-yl)i>*i»yl  metiyl  auMd*.  in  the  lomi  o*  a  aoUion  in  iduana. 

Po«aa*«n  dawulanala  aMcon  dkuada  (1:1). 

4K4-Fkx)rab«n2oyOpyridMunip-«oiuenesuNarMla. 

Magnaahjm  bia(4-nttabanzyl  malonaia)  dihydrala. 


DHaoprapyl  phoaphorafluohdala. 

4-Aniinobu(yric  acid. 

OL<H1y(feDxy-P><«nwlhyt-r-ixityrolactona. 

Sannoaida  A. 

Dianaaaol  dKaoaMa). 

Oiatiyl  attioxymaOiylanamalanata. 


Elhyl  2-cyano-3-a8ncyaoyMa. 
40»O.OHartGpiiranoa|l  D^fcieonlc  acM. 
Quinudktna. 

-%i#'vini0lnoxypn0nMnylMMnd 

4-CMQr»0,0,04Muoii>«4illRiK*jana. 

4  AiTiino6  cWnufcaniaHa-lJ-dauHonamida. 

LMSviymwMVQ  oipropKinns. 
5H«lbanz|b,qazai*ia. 
64Ha8KMy^u(3.2^)chiU(iiaii  7K)na. 
»<S-Ma«iyl)ul-2-anytoxy)-7H-Mo(3.2-g|chrantan-7-one. 
10,1 1-0ltiydr»6H<aianz|b.qazapina. 
3.7.1 1 .15-Talrama»iy«Mxadao-l-af><3-ol. 
2-Oaoiiy-O-arytirepankiaa. 
*6  AfninQpanioSanic  acid. 
2-Hydroiiy  4  (aiatiyllhiojtiUync  add. 
^'^JrtMfHoykwyyyopywwmtfiyiBiTwuoiHuiM  chlonds. 
04t|fdR«H).»<lma8iyt-r«ulyR)lacton«. 
D  Mandaic  add. 
OOicMorelaluana. 
v4HWryivOTu|]nsnunv. 
4  Ammo  6  chlnet)aman»-l  >di(iuHanyl  chlorida). 

■^   1  a  ^Ih     i     <     iiTaii'iiTJi  li 


1-aaM*ydry4pipafazinaL 
©vflhanyi^yona. 


7206-70-4 


1 7041y*oxy-18-a-16«-nMlhyl-3.20-dtoPtopragna-1 .4.9(1 1  >«afv2lH 
^.^.1AJiM^mMa^MJHJ^»^J^m^■^^eL 

fr^11-^€pQxy-17-0.21-<M>>*aay-16«i-rnamytan»i)ragna-1,4-dian»3.204liona. 

1 . 1 -Oiiaapfapcxiycydatiaana. 

10.1 1-Ot)ydr»«H^S)anza|a.4cydoiMplan-6<]na. 

Mi0iyl3-aniin»«.6<fctwrapyf«zin«-2-caitoxylala. 

2-Phany<pn)pana-1>dM. 

N  Ptianyl  N  (4  piparidyOpropionafnida. 

3<5HOIaanzc<aLd|cydehaplan-6.ylpropyl)  amamylammonium  cW. 

2  Matiyl  M  (0.0.04rWuw<Hn-Kilyt)  propion«nida. 

2-Ainino-2'-cNorD-6-nllrobanzaphatione. 

1  -(1 .2.3.8-Ta»a(iydro-4i>yiidyl)-l  H4)anziniidaza^3H)-ona. 

5H-Dt)anzo(a.d|cydotiaplan.6-an«. 

2-CMofanioalinic  add. 

2-CMon)dkanz(b.lI1  .^oxazapin-1 1  (1  OHHxw. 

l-ChlOR>4,4-t)it(4muoraphanyObulwia. 

6-Mamacy-2-naphlhatdatiyda. 

N-Banzytoxycaitanyl-OL-valna. 

1 .2-Diphanyl  4  (2-phanyWiioa8iyO  pyni«)li(fn».3>diona. 

4-CMaro-4'-«uorat)utyreph«none. 

Malhyl  (R)-34iydroxybutyrala. 

Malhyl  4  acatamido  5  chioio^i  aniita 

2.2',4'-TricMoreaoatcpiwnana. 

20*«>*<»<«me»iy(aminopropyl>«4-«iiox*i«ian*oL 

Arginina  l-gUamata. 

3-<2.60ichlorephanyl)-64na8iy>-l  2-mmzo»»  4  cartwiiyl  chton. 

7-CMon>2-nN«iylquinolne. 

5,6-Oima8>oiiypyi<midin  4  ytamine. 

3^-CMon>a(hyl)quinazoln»2.4<1  H.3HHtone. 

6-Bracno-2-nap*itiyl  nw8>yl  attnr. 

N^2-HydroxyMhyl)lactMnida 

Acalykigonn. 

5-Malhylpyrazina-2-cart»iyticacid. 

L  Ayafagina  monoiiytf  ala. 

2-Aca(y^ptianalhiazlna. 

44Mhy(piparazin-1-ytMnina. 

4  Amino  6  clil0K»2-<na<io»ybanMic  add. 
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Table  3.— Pharmaceutical  Appendix  to  the  HTSUS— Continued 


Table  3.— Pharmaceutical  Appendix  to  the  HTSUS— Continued 


CAS  No 


rb97-eo-«  .. 

802i-4«-4  _ 
8055-80-9  _ 
9001-63-2  _ 

9ooa-»-o  .. 
ioioft-41-e 

10191-80-3 
10606-37-3 
11116-97-6 
13062-59-4 
13183-79-4 
13255-40-0 
13291-96-8 
13292-22-3 
13338-63-1 
i34a5-50-t 
13931-7^-4 
14205-39-1 
14487-06-« 
14818-96-6 
15362-40-0 
16390-07-1 
16673-34-0 
li883-16-2 
17630-75-0 
1S416-36-S 
19395-41-6 
20096-03-1 
20627-73-0 
20662-63-7 
20763-30-6 
20aS0-4»-1 
21080-92-a 
21601-78-6 
21732-17-2 
22252-43-3 
22663-37-2 
22720-75-e 
22818-40-2 
22962-78-1 
23323-37-7 
23680-84-4 
24066-03-8 
24066-06-3 
24155-42-8 
24209-38-8 
24510-54-1 
24610-66-a 
24683-26-0 
24701-68-7 

2se29-eo-« 

26116-12-1 

26787-84-8 

27366-72-9 

27387-31-1 

27468-60-9 

28092-62-8 

26416-82-2 

28667-79-6 

20000  44  0 

29168-64-0 

29490-19-6 

29707-62-8 

29754-56-3 

29976-63-2 

30131-16-9 

30246-33-4 

30666-92-8 

31264-51-4 

32336-15-1 

32852-96-2 

33669-28-8 

34682-65-6 

35000-38-6 

36622-33-0 

36657-18-3 

37062-78-1 

37742-98-8 

37743-18-3 

38345-66-3 

38849-09-1 

39096-97-0 

39612-49-7 

39754-02-4 

40172-96-0 

40691-86-9 

41078-70-0 

43076-30-8 

43076-61-6 

49627-27-2 

51458-28-7 

51718-70-8 

51816-86-0 


RiamaoaulicaVPtiarmacaulical  intemediala 


6- Amino-5-torm»iT»(Jo- 1 .3-<»melhy1ufBCK 

Casa^t^'■anot 

Ftxmuclaase.  powder 

Lysoayma  cNonde 

OeoiynbonucteaM 

1 7-Hydro«y- 1 6-O-methyl-3.20-dkM0p»»gn»- 1 .4.9(  1 1  Hn«i»-21  -yi  i 

Omaniyl  cyanocaitxjnimicjodmiioate 

02-Na(yimyi  cMorotfuotormate 

C«iour>  gluconats  lactala 

4-Mo>p>xilin-2-yipyTOC3tact>ol  hydrocMond* 

1  -Mamyna(ruota-6-mioi 

4-Fclmy^N■«^o»xopy«)an^amld• 

Stxium  (R)-t*-(3-meltw«y-l-ma«hy1-3-o«oprop-1-aryt)-2-|)h«ny1ghfein«la. 

3-f  omymtamyar 

3.4.5-Tnm««tX)«yp^enylac•tonrtnle 

L-Alanyt  l-tKOline 

Ptianmairzuine  leodate 

Mettiyt  3-aminocfolonata. 

fWartyctn  O 

L■H-i^ -Cyano- 1  van<liy<athy<)acaU(nida 

1  -(2.6-OicMofOp»i«<iy1)indoiirv2<X)e 

4-CMorc^  1  •<4-<Tia«hoiyphanyl)t)eniohydrazida  ' 

M-(2-(4-So«amoyl)p«iaryl)a<hy<-5<hioro-2  melfioiytiariainida. 

5-M8ttiyKH>'ianyl-l.2-oxuole-4-cart>onyl  cNonda 

5-Chk)ro«x>olin-2 -one 

Enoiolona  dihydfogen  phoapdate 

2-P^anyt-2-(2-plpe^dy1>•c««lc  acid 

3.3-Oi««hyt-5-<Hydro«yme«iy<)pyndine-2.4(  1  M,3H)-diona. 

2-Nilro(Mn;ak)ahyda  ckmelhyl  acatal 

1  -<4-P(pen(»yl>- 1  H-ben«n<la2o*-2(3HH)n«. 

2-Cyclori««*-l  .4-dtenylglycine 

3-Me«iyt-2-(3,4-difnenKwyp»ienyl)bu1yronitn»e 

3-TNany<malooc  acid 

Phenyl  hydragen  p^«nykT<alonate 

Talrazot-t  ytacabc  acxi 

7  Amino>3<ne«iyl-3<ep«iam-4-cart»rytc  aod. 

1  -(4-Chloniban2e(>eauMDny<)uraa 

2-AcarylMn20<b|iniop(>an«. 

t)-2-<4-Hydro»ypn«ny<)glycin«. 

li.3.4-Te«rahy*t>2-«opn]pyiaminom«tfiy»-6-»neihyt-7-oi«roquinoitne  malhanaauHa 

I  -Oeoxy- 1  ^octytamioo)-0-iuc«o( 

4-Amino-2-c>itoro-6.7-dknaltK»yqu<na2oana 

2-(Banzv1<«ar1-«)ulyf)«mnoH1-<0.4-dWiv<>D«yHn-to(yl)««ianol. 

Baniy((terl-bu«viX4-ftydroiiy-3-hvdroxymainyt-4-o«o(iden«lhy<)ammooiwn  cMohda. 

1  '(2.4-OcMorophany<)-2-«nida/ol- 1  yleVvanol 

7V^lTw^o-3^1  -malhy«e«r«c»-5-ymiiomeinv1)-3<apdanv-4-cart)Ox>aad. 

17-OHvdro«y-l6-0-»T)et>Y«-3.20-d«5«cipragna-1.  4-dten-21-yl  acet. 

l7-0-Hydroxy-l6-a-(Tie«rtyKJ.20-diojiopr»gn»-l.  4-dian-2l-yi  Bca«. 

Emyl  4-hydro»y-2-<iie(hyt-2H-1.  2-t>enzo«iiazin*->cartxwy1aM  1.1  (JoxiOe. 

7-Aniino-3-melho«ytnoltrvK}-c«phem-4-cart»»ylic  aad. 

X2-Chtorop»>«ny<)-5-me«iyt-1^-OJ<«/o<*-4-oait)ony<  cNonda. 

1  ■£mytpyrraMin-2-y«malhy<amina 

Sodium  (R)-2-<4-hydroxyph•ny1)-^H3-m•^^oxY-1-m•»yK^-OJ(Op«op-1-•ny^)^yCin•^•, 

2-<Dini«tfiyiani>noOiio)acalamide  hydrocMonde. 

1 .2.3,4- relrahy(lro-9-(na0iy<caft>uoM-ona. 

I  .<4.4'-Oi(luoroti«rutiydrY0(iiparvina 

(3aS.flaR)-l.3-Oit)e>uyi-2,3.3a.4.a.ea-f>axa«iydro-1H-4m(3.4-d|iiTi<d  azole-2.4-dnna. 

(6-0,1 1-8.l6<i.l7-a>-6.»-Oinuoro-l1.  17^J*Tydro«y-l6-maihy*<}-OJtoandroat»-i,4-di  7-cartxwylic  acid. 

i-E«iy)-l,4-dt)ydro-4.oiio-l>d»iolo  |4,5-q|cinno)in»3<artxxiitnle. 

6. 70ifnaMMaiyqunaza«n»2.4(  1 H  JHH*an«. 

(RKXCNoracirtxjnyljbaniyI  tormale. 

5-Matriyt- 1 .3.4-tti<«)tazole-2-tNol 

4-Nitrot>enzy1  6-<2-phano)iyac«uindo)p0niciManate  1  .oxide. 

Methyl  5-glyoxy<oytsakcy<ata  moncnydrale. 

Ethyl  4.oxa(iipendine-1.cait)Oiy<ala 

4-(4.Pt<enyt>utoxy)t!an20K  aod. 

(7R)-7  AmHx>J((5-m««hy»- 1 .3>-miadi«/ote-2-yl)»K)m«Biyt)-3-ceph«m-4-fl«rt)Oxy(ic  add. 

5-<N.h4-Oiberrvtohycyl)salCYlaf™de 

3-ChloropfOpy1  2.5-xytyt  eltwr 

P1ien<Xhiaiin-2-ylamine 

2-(3-Phenoxypfteny()prapiononrtnle 

Cataum  tii»(4-0<  -O-gatartopyranosylVO-^uconale)— cakaum  bromide  (11). 

PolasiHjm  (R)-N-(3-'"elhoxy-1-meltiyt-3-oioprop-1-enyt)-2-pheriytg<yc<r8le. 

len-Bufyi  tnphenylpnosphoranyMeneacacale. 

3-Mettiyl-2  (3.4.&-tnme)fioxyp»>«ny1)  txjtyronitnle 

Hexestrol  dtx/tyrate 

5-Melhoxyt)enzimidajole-2-»)io( 

4-BfO«TX>-2,2-diphenyt)utync  aad 

3.3-0<phenynelrafiydroturan-2-y»iden«  (dimo«iyt)aninioniuni  bromida. 

(2S.3B>-4dmelhylaniino-3-<Tielhyt- 1 .2-dipnenytxilan  2.01 

3-(9. 1  ODihydro-9  1 0«lhafX>anOinicen-9-yl)acryialde»iyd« 

2-Thienylacefyi  cMonde 

4-<4-Chiofopneoy1)p«)endin-4-ot 

7H(R)-Amino(phery<)ac<i»a»nidol-3-meinyt-3<«phefn-4<art»iy1ic  acid-  <Jimettiyttormamide  (2:1). 

1  K2-Furoyi)pipefa2ine 

2.3.4.6-TatraOac«lyl-   D-gkjcopyranosyl  cafbamimxjolhoale  hydrobromide. 

3^2-Chloroe^^yl)-2-m«^hyt-4H-pyndo  |1.2-alpyrvmi0ir>-4-one 

H4-le»1-euiyp*i«''y'l-*-(*-(C>-hydro»yt)enz  hydryl)p<3erxJino|butan-lone 

4-(e»1-Butyi-4-cMofOtXityroprionooo 

(Z)-5.fKiOro-2-<T\elhy1-H4-mettivNhio  beniylidenet-lHnnden-S-ylacetiC  acid. 

(lR,2R)-2-Amitx)-H4-meffiylsul1oryl  phenyl)propar«-1,3<Jio(. 

23-Epo«ypfopyl  4-(2-melhoxyelhyi)phenyl  ether 

7-((D)-Mandeiamido|<~ephakiaporanc  acid. 


CAS  No 

51856-79-2  ... 
52099-72-6  ..., 
52730-36-7  ... 
52730-37-7  ... 
53786-28-0  ... 
53786-45-1  .. 
53786-46-2  ... 
53994-83-6  ... 
54322-20-8  ... 
54396-44-0  ... 
55174-61-3  ... 
55408-10-1  ... 
56326-86-8  ... 
56724-21-1  ... 
57986-66-6  ... 
59386-02-6  ... 
50468  44  0  ... 
61380-02-7  ... 
61516-73-2  ... 
61832-41-6  ... 
63074-07-7  ... 
63427-67-6  .. 
63484-12-6  ... 
64485-82-1  ... 
64838-66-7  ... 
64320-29-2  ... 
64967-03-7  ... 
64987-06-0  ... 
65872-43-7  ... 
66242-82-6  ... 
66356-53-4  ... 
67305-72-0  ... 
67914-60-7  ... 
67914-85-6  ... 
67914-97-0  ... 
68077-26-9  ... 
68048-88-2  ... 
89399-79-7  .... 
89416-61-1  .... 
70918-74-0  .... 
71107-19-2  .... 
74203-92-2  .... 
74283-25-3  .... 
74345-73-6  .... 
74664-03-2  .... 
75886-68-4  .... 
7S870-S9-6  .... 
76247-39-7  .... 
76497-99-7  .... 
76865-89-1  .... 
77497-97-3  .... 
77560-67-6  .... 
78441-62-0  .... 
79817-99-6  .... 
79614-47-4  .... 
79836-44-6  .... 

OlCKlU  WD  V    .... 

82671-06-6  .... 
82717-96-2  .... 
83566-85-8  .... 

83682-27-3  .... 
83783-69-1  .... 
S38S7-66-9  _.. 
84196-16-7  .... 
84501-68-8  .... 
84682-23-6  .... 
84793-24-8  .... 
84803-46-3  .... 
86700-75-0  .... 
86386-75-6  .... 
86604-78-6  .... 
87460-09-1  _.. 
87932-78-3  .... 
88918-84-7  .... 
88919-22-6  .... 
89766-91-6  .... 
90006-65-3  .... 
90657-56-9  .... 
93076-O3-0  .... 
93107-30-3  .... 
94021-22-4  .... 
94156-44-8  .... 
97846-60-8  .... 
96105-79-4  .... 
99614-02-6  .... 
100491-29-0  .. 
100501-62-0  .. 
101904-66-7  .. 
103094-30-0  .. 
103300-89-6  .. 
103300-91-0  .. 
103335-41-7  .. 
103335-54-2  .. 


Pharmaceutical/Ptiarmaceutical  intermediate 


Milhyl  1-malhylpym)l-2-ytaoalato. 

1-lscf]rapanyt-1H-benzimidazot-2(3H)-one. 

Sonnoside  A.  calcium  salt. 

Sennoeide  B,  calcium  salt. 

5-Chloro-1  -(4.piperidYl)-1  H-ben2imidarol-2(3H)-one 

Ethyl  4-<2-amino-4<tihx<08nilino)piperidine-1-cartX)xylale. 

Ethyl  4-<5chlorio.2,3<lihydro-2^>xo-1H*enrimida20f-2-yl)p<>endine-1^ait)Oxylate. 

4-Nitrat>enzyl  7-amino-3.dikiro.3.oephem-4-cartx]xylaM. 

Sodium  4-chlorD-1-hydroiiytxitane-1-sul<onate. 

0',0',0'-Tri1tuoro-2,3-xylidine. 

3,4-Oimath<»y.0.methylpheneltiylamine. 

Ethyl  telrazole-5.cait)Oxylate. 

1 -(4-Ruorophenyl>-4^jxocyclohexane  cartxxiitnle 

(1RJ2R)-2-Amlno-H4-m«thylsultonyl  phenyi)pfopane-1 ,3<liol  hydrochloride. 

4-(4-Bromophenyl)p(pendm-4-ol. 

Hexeetrol  d^xopionale. 

8-Chloro-6.<24luorophany1>-1-methyl-4H-imidazo  [1,5.a)[1,4)ben20diazepne-3-caft)  cart»xylic  acid. 

1  -Benzyl-4-<methoxymethyl)-Ni)hanyt-4-pipendylamine. 

Ethyl  2-oxopyfrolidki-2-ylacotate. 

lulethyl  (1.methyllhio-2-nitrovinyl)amine. 

1  -<Tetrahydro-2-hin>yl)piperazine. 

4-Nitrot)eruyl  3.mettty4ene-7-<phenoxyacelamido)  cephanv4-cartiox-6«xide. 

Methyl  2-methoxy-5-melhy1sultor.yt)enzoate 

Ethyl  2.<2-amino- 1 ,3*ia2oM-yl)-2-hydroxyimFnoacelatR 

(2S)-M3.AcelyMhio-2-methyl-1-Oxopropyl)-L-proHne. 

Ethyl  2-oxo-4-phenyt)utyrale. 

Ethyl  (2-tormamido-1  >thiazoM-yl)glyoxylale. 

(2-Farmamido-1 ,3-thiazol-4-yl)glyoxylic  acid. 

2-<2-Formamido-1 ,34hiazoM-yt)-2-melhoxyiminoacetic  acid. 

Oisodkim  2,5-(Hiydrt>-5-lhiooxo-1  H-letrazol-1 -yImeltianeauMona. 

5-<2-AminoathyMhiomathyl)  firluryldimethylamine. 

N-(2  MercaptoelhyO  propionamide. 

4-<4-Acatylp0erazin-4-yl)pharK)l. 

d*2-<2,4-Oic»ilorophenyl)-2-<1  H-1  Z4-tria20»-1 -ylmethyl)-1  >dioiiolarH4-y1melh. 

4-(4Hsapropylplperazin-1-yl)pt)enol. 

7<»)loro-1  ethyl  0  lluoro.1 ,4-dihydro4-oxoquinoline-3-cartx»ylic  acid. 

I  -Ettiyl-1 ,2-dihydro6K«trazo»«one. 
3-(2-C>ilciiO-64uoro()h«nyl)-6-melhyl-1 ,2-oi(azole-4-cartx)nyl  chloride. 

Potasaun  (R)-2-<4-hydroxyphenyl)-N.<3-melhoxy-1-melhyl-3-oxoprop-1-«nyl)glycinale. 

1 -(2>OihydrD-1 ,4-ban2odioxin-2-ylcart>onyl)piparazine  hydroctiloride. 

20xo.6-wny<pyrrDMine.3-cartx»amide. 

CartMnoxotone,  dnholvta  salL 

BhdAyvynal  catbamale. 

CH-)-3-Aoatyllhio-2-inelhytpropionyl  ctitorkje. 

OielhytstiRMalrol  dttMjtyrala. 

2,2-Oimelhytcyclopropanecartxxamide. 

|1-<4-fluon3benzyl)-1Kkbenziniidazol-2.yl)(4-piperidyl)amina. 

lodomalhyl  paradNanate  1,1 -dioxide. 

(>^-)-3-Aoalyllhio-2-melhylpropionic  acid. 

(3S.4R)-4-Aceloxy-3{(R)-1-<ten-bulyl  dlmethylsilyloxy)ethyqazatidin-2-one. 

(S)-34i8nzyloxycartxxiyl-1,24.4-talra  hydratsoquinatnium  p-tohjenesultentM. 

Ammonium  (3aSR)-7-((1S,2S,8R3S3aR)  -1,2,6.7.83a-hexahydro-2.6-dimethy«-8.{(2S)-2-inalhyryloxy)-1-na(]hthyt>-3,5-dihydroxyheptanoale. 

4-<2-Aniinoalhy(lhioimalhyl)-1>4iiazol-2-ykTielhy<(dim«lhyOam  in  the  torm  01  a  solution  in  toluena. 

tran»-(-t->-4-(3.4^)ichlorciptianyl)-1 .2,3,4  -Mrahydro-1  -naphthyHmalhyl)  ammonium  chloride. 

Methyl  hydrogen  (2S,3R)-3«nino-2((S)-(1-hydroxyethy<))glula 

4.<3,4-OictiiorephanyO-3,4<Jihydran«^thalan-l  (2H)-ane. 

N-(4-Hydrazinoi>aruyiynathanesuHonamida  nydrochlorida. 

2,6.0ictiJuro6-Auoronioolinic  acid. 

(S,SH4-<1 -Ethoxycarbony^^phenyl  propyOalanine. 

1K3-Chloroptopyl)-2,6-dfcnetiylpiperidinium  chlofidB. 

SodK<n  2-hydroxy-1-<44i^Kln)j(y.3-mathoxyphenyl)propan»'2-sulto. 

4-Ruorober>zyt-1H-t)etuimida20t-2-ylamine. 

2-Bulyl-6<hlcro-1Hiniidazal»4caibaklehyde. 

hH4-<Metho«yrnelhyl)-»i)iperidyt|-W-pheriylpropioriamide  hydrochloride. 

Ethyl  4-(1-<4-luart)iMnzyl)-1H-benzimidazcl  -2-ylaniirK4piperidine-1-cartx>xylale. 

2-(2,4-OichloiaphenyO-2-(1H4midazol-1-ylmathyl)-1>dk»(alav4-yl  methanol. 

Ethyl  (S)-2-((SH-methyf2.5-dioxo-l  ,3 -oxazolidm-3-yq-4-phenyl>utyrale. 

4-(4-Chlarcphan^)piperi(fn»2,6-dione. 

I I  -cl  7,21  -Trihy<lroi(y-16-ft<Tiethylpre9na-1 ,4-diene-3,20-dione. 
2,4'-0i<luoro-2-(1H-1,2,4-«riazol-l-yi)  acelophenone  hydrochloride. 
4  Methoxy-3,5-dimethyl-2-pyTidylmethanol. 

Benzyl  hydn»y(4-pheriyt)utyl)  phosphirK>ylacetale. 

(6R,7R)-3VKcatoxymathyl-7-((R)-2-fc>miytoxy-2i]henylac6tamido|-8-oxo-5.4hia-1-aza  lo(4.2.0|oct-2-ene-2<art>oxylc  acx). 

4-Aminobenzyt.N-methylmethaneeultonamide  hydrochloride. 

3-<2-Aminoetiyl)-N.melliyl-1  Hnndol-S-ylmethanesutfonamide. 

1  .Cartxjxy- 1 -metttylethoiiyammonium  chloride. 

3'-Amino-2'-hydroxyaoetophenone  hydrochloride. 

trans-4-Cyciot<«xyl-2-proline  hydrochloride. 

3-(2-Chloroelhyl>^,7,8,9  >ohnhydro-2-methyl-4H-pyrido(1 ,2-a|pyrimi<tn-4-one  hydrochloride. 

1-CyclcprQpyl4,7-dilluoro-1,4-dihydrD-4-oxoquinoline-3-cartX]xylic  acid 

24'iperBZin-l -yipyrimidine  dihydrochloride 

1 , 1  .Oifneth<ny-2-<2.methoxyelhoxy)elhane. 

2-(Acatoxymethyl)-4-<2-emioo-6-chloropunn.9-yl)t>utyl  acetate. 

7.Chloro*fluoro-1-(4-(luorophenyl)-1,4.dihydro-4-oxoquinoline-3<art)Oxylic  acid. 

1,2,3,4-Tetrahydro-9-methyl-3.<2-methyl-1H-imidazol-1-ylmethyl)cart)azol-4-one. 

Ethyl  7<hlorx>-1  K2,4-dilluoraphenyl>-6J|luoro- 1 .4-dihydro-4.oxonaphthyridine-3-cqrtx>x. 

Ethyl  1-elhyl-6,73^nfluoro-1,4-dihydro-4-oxoqu«K)line-3<artxjxylate. 

4-(6H-Dit)enzo{a.d)cyclahepten.6-y<)  pipendne 

3-Elhyl  5.methyl  (♦-)-4K2-Chlorophenyl)1,4  dihydro-2-{2^1>dioxoisoindolin-2-yl)  elhoxymethyQp  no-3.5-dicart»xytale 

N6-Trtlluoroac8tyH.-lysyW.-prioline. 

.1-{N2-l(S)-1-ElhoxycJBtxxiyi-3-phenylpropy(l-  N&*i1luoroacetyllysyl}prDHne. 

Methyl  3<uo-4.aza-5-0-androst-1-ene-17-^«artx>xylale. 

30x&4-«zaandrosl-5-ene-1 7-fr<art)0xylic  acid. 
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CAS  No. 


Table  3.— Pharmaceutical  Appendix  to  the  HTSUS— Continued 


103335-66-3 
103831-t1-4 
103995-01-3 
10414e-10-3 
104860-26-8 
1048<»-73-3 
104872-06-2 
106641-23-4 
108961-31-3 
106961-35-7 
106447-44-3 
106461-41-0 
110636-66-1 
110877-64-0 
1110O6-1O-1 
113403-10-4 
114772-53-1 
114873-37-9 
119164-86-8 
121873-0O-6 
123S09-78-0 
123699-79-1 
123831-92-6 
124492-04-2 
124750-63-4 
126224-62-6 
126496-24-4 
127047-77-2 
128946-01-6 
130804-36-2 
131266-10-9 
132669-89-3 
132961-06-8 
133909-99-6 
136450-06-1 
136466-81-1 
136466  09  1 
136868-42-3 
139781-09-2 
139893-43-9 
141862-47-7 
142522-81-4 
149182-72-9 
150097-92-0 
151338-11-3 


ntamnacauaciVPtiannacaulioal  mlarmadiaM 


3-Oxo-4-u«-6-a-«n()nMlan*-l7-f^caitXBylK:  aod 

PymiMm-3-y<a>nna  (WiydrocNond* 

H2.4-CMkjoraphany*)-6.7-(Muoro-l.  hydn>-4-oxoquinoline-3<:aftx»y<ic  acMl 

<  Mgttwaytxnzyl  3-chloron)««hy^7^2.ph«nytoc»lifnidoh3<»ph«m-4<»rt»»yt«». 

£»- 1  ^3-(4-f  luorop^«rK«y)pr<^>»n-3-'"«<'»''y-4-p<P«n<»)rt«'™oe 

4-Amino-6-cNoro-N-<  1  ^^-(4-lluorop^•noIly)  prcipy(l-3-fn««h<wy-4-p<)«nc>»1)-2-m«»K«»mid». 

(3S.4S)-3-H«iyMH(R)-2-(hydr(nytrKl«:y<))  (»«arv2-on«. 

Ne-Tnfluoroac«(yt-L-ty(y«-<.-proin«  p-«)luanM(itonala 

5.6-OihYi>»  4  o«o-4H-<hwnop.3-t)|»<in»-2-sulton«mid«.  i 

S.6-0*iydrt>-4-aw>-4H-»Mno|2.3-t>ttNHie-2-9ultona>nida  7.7-di 

7Vkmino-3-((Z)-(irap-1-any<|->o*P'>"'i>-4<art)(uvta  acid. 

2-«•o8ulyM-^4^4^4-^*ydPlwy^l^wy^)  pipwmi»vi-yt|ph«nyi}-2H-l^.4-(naiot-3(4«). 

Ctfdixn  t)i«(4-0-(|M>-BitTtnpyrino«y»)-C>-gluconal«)  dihydrMa. 

2-CMon>-4.5-dMuarat>aruoc  aod. 

iBtailyl  3.4^poi<>t>uiyn«K 

OnatMiratwi  lyana  (INNM) 

4'-MMiy«iiph«iy«-2-caitKin*1to. 

1 .4.7.10-TalrMucyctodntKana-l  .4.7-(r1y(lrtao8«ic  acid. 

(Z)-2-<2-AiranO'l.3-«>«n]t-4'y<)-2-maltKwyinw)oacsty<  cMoUda  hydrocMonda. 

Emyt  3-<2-chKxo-4.6-dllluoro|3hanyt>-3-hy<>xayacrytala. 

1(2  Ma»»»-l-pmp«onY^)ropo«y)  (4-t)hanytxitYl)phoaph«x>y()acal  aod. 

t(2  Ma»)4-li)ropiony)propo»Y)  (4-phanyt)u»Yt)plXMptw<OYqac«l  aod— onchonidina  (1:1). 

2-<2.4-0*jorophan>*)-1 3-b«e  ( 1 H- 1 .2.4-»naioH  •y1)propaiv2 

(S)- 1 .4-0Wiia-7.azaapMf4  4)  nonana-S-cartxsrykc  aod 

5-<4'-Ma*«ytt)iphany«-2-y()- 1 -ttOyt- 1  K^alrazota. 

(1SV2  Miti>«-2.5-dMMit)icy<«op.2  l|h«p«ana  dtiydrobromida. 

(Sh3-'=onnaniKk>-2-to>Tnytoxyf)fQpanc  aod 

2-<Ac1oirymlhy))  4  loddbutyl  acatala 

[B-<R-.S')H2  >la»i)l-i-<l-oiopropo»y)  propoxyl(*^)haovtxjty<)pho«()*wwi4BM«ic  a. 

H6-<4.5-O«ptMnf«fnda20t-2-y«Mo)  pan1y4-1-Mptyt-3-(2.4^Muoropfi«ny4)uraa. 

2-(Aoa«oiiynia«iy<)-4-<baruyk»y)txily<  aoatala 

3-0«n«»<y«anwionM«hy»- 1 .23.4-<alrahydR>-9-n<«0iy«cart>azoM-o 

Z)-3-(2-{4-<2.4-CMkiOfO-O-tiydraKyiinno(Mnzy0  (pyndinoHhyl>A7.e.9  laliatiy-m«»iy*-4H-pyiTdo(l>a|pynmK«w-4-on« 

2-Buly*-4-cMxo- 1 -{2'(2-lhryt-2H-Mtrazo»-6-yl)b<>l«<nyt-4-ytma(hyl)- 1  Hh^^ 

3'-Aoatyt-2'-XyOo>y-4-(4-phanyt>ijlary)  bMuankda 

(3S.4aS3aR)  N  lax-eulyMacahydro  laoqumolina-A-cartioumida 

M-<2-Qijinatylca>ecnytoiry)*ucxanmida 

Sodhjm  3-P-lart-t)ulyl«i»-H4-c^lorobanzyt)-5K2-quirw^1cn«»K3ry-lMHndot-2-yO-2.2-d  y»rop«ona!a 

5.5-8ta(4-pyn(«ytmail«yl).6H-cyclopanta  [2. 1  .b:3.4-b1dlpyndln  mononydrala 

Ammooiufn  (3R5H)-7-|(  1  S.2S.6R.8S.8tf1>«-{2^-dim«ttTytx4yrY«ojiy)- 1 .2.e.7.8a-najiatiy<»o-2.e  Itiyt- 1  -nap»imy<)-3.5-dihy*oxy(i«pt»x>ala. 

5-Glyaiiytoytaatcytanitda  monohytkaM. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  83-48;  FCC  86-143] 

Broadcast  Servicea;  Chlldren'a 
TelavWon 

agency:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rule  making. 

summary:  This  Notice  proposes  a 
number  of  changes  to  the  Commission's 
rules  regarding  the  broadcast  of 
television  programming  that  serves  the 
educational  and  information  needs  of 
children,  in  order  to  implement  the 
Children's  Television  Act  of  1990  (CTA) 
more  efliectively.  First,  the  Conunission 
proposes  to  require  broadcasters  to 
identify,  on  the  air  and  in  materials 
provided  to  publishers  of  broadcast 
schedules,  programming  "specifically 
designed"  to  educate  and  inform 
children.  The  Commission  also  seeks 
comment  on  ways  to  improve  the 
quality  of,  and  public  access  to,  the 
information  broadcasters  make  available 
regarding  their  efforts  in  providing 
children's  educational  and 
informational  programming.  Second,  the 
Commission  proposes  to  clarify  its 
deflnition  of  "educational  and 
informational  programming"  by 
adopting  a  deHnition  of  "core" 
programming.  The  Commission  also 
seeks  comment  on  which  of  three 
alternative  options  for  further  action 
should  be  implemented: 

Commission  monitoring  of  the 
amount  of  educational  and 
informational  programming  on  the  air 
during  a  specihed  period  following 
adoption  of  measures  to  improve  the 
flow  of  programming  information  to  the 
public  and  a  clarified  deHnition; 
adoption  of  a  safe  harbor  processing 
giiideline  specifying  an  amount  of  core 
programming  that  would  satisfy  the 
CTA;  and  adoption  of  a  programming 
standard  requiring  that  every  station  be 
responsible  for  the  airing  of  a  minimum 
amount  of  core  programming  in  its 
market.  The  Commission  also  invites 
comment  on  possible  new  license 
renewal  procedures  and  program 
sponsorship  rules  allowing  licensees  the 
option  of  meeting  their  programming 
obligation  under  the  CTA  in  pari  by 
sponsoring  core  programming  on  other 
stations  in  their  market.  This  action  is 
taken  to  ensure  that  the  educational  and 
informational  needs  of  children  are 
satisHed  and  thus  that  broadcasters 
comply  with  the  CTA. 


DATES:  Comments  are  due  by  lune  16, 
1995.  and  reply  comments  are  due  by 
July  17. 1995. 

AOONESacS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Diane  Conley.  Mass  Media  Bureau.  (202) 
776-1653. 

SUPPLEMENTARY  MF0RMATK3N:  This  is.  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making  (NPRM)  in  MM 
Docket  No.  93-48,  FCC  95-143,  adopted 
April  5,  1995,  and  released  April  7, 
1995.  The  complete  text  of  this  NPRM 
is  available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center  (Room  239).  1919 
M  Street,  N.W  ,  Washington.  D.C,  and 
also  may  be  purchased  from  the 
Commission's  copy  contractor, 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street,  N.W.. 
Suite  140.  Washington,  DC  20037. 

Synopaia  of  Notice  of  Proposed  Rale 
Making 

1.  Through  this  NPRM.  the 
Commission  seeks  comment  on  several 
proposals  aimed  at  providing  licensees 
with  clear,  simple,  and  fair  guidance 
regarding  their  children's  programming 
obligation,  to  facilitate  compliance  with 
the  Children's  Television  Act  of  1990 
(CTA  or  Act).  The  CTA  was  enacted  to 
"increase  the  amount  of  educational  and 
informational  broadcast  television 
programming  for  children."  '  In 
response  to  this  mandate,  the 
Commission  earUer  adopted  a  Report 
and  Order  in  MM  E)ockets  90-570  and 
83-670  (56  FR  19611,  April  29.  1991) 
and  a  Memorandum  Opinion  and  Order 
in  the  same  proceeding  (56  FR  42707. 
August  29,  199}),  establishing  rules 
which  implemented  the  CTA. 

2.  The  CTA  imposes  an  aHinnative 
obligation  on  broadcast  television 
stations  to  serve  the  educational  and 
informational  needs  of  children  through 
not  only  their  "overall  programming," 
but  also  programming  "specifically 
designed"  to  serve  children's  needs.  The 
Act  requires  the  Commission,  in 
evaluating  its  licensees'  license  renewal 
applications,  to  determine  whether 
stations  have  met  this  obligation.  The 
CTA  also  authorizes  the  Commission,  as 
pari  of  its  license  renewal  review 
process,  to  consider  any  special 
nonbroadcast  efforts  by  the  licensee  that 
enhance  the  educational  and 


■Children'.t  Television  Ad  of  1989,  Senate 
Conuniltee  on  Commerce.  Science,  and 
Transportation.  S.  Rep.  No.  227,  lOlilCong..  1st 
Sess.  1,  9  (1989)  ("Senate  Report"). 

The  other  provisions  of  the  CTA.  those  intended 
to  protect  children  from  over  commercialization  of 
programming,  are  not  at  issue  in  this  proceeding. 


information  value  of  programming  to 
children,  and  any  special  efforts  by  the 
licensee  to  produce  or  support 
programming  specifically  designed  to 
serve  the  educational  and  informational 
needs  of  children  that  is  broadcast  by 
another  station  in  the  licensee's  market. 
Our  current  rules  generally  incorporate 
the  language  of  the  statute  and  also 
define  educational  and  informational 
prosramming  as  "programming  that 
furthers  the  positive  development  of 
children  16  years  of  age  and  under  in 
any  respect,  including  the  child's 
intellectual/cognitive  or  social/ 
emotional  needs."  ^  In  addition,  we 
require  broadcasters  to  air  some  amount 
of  standard-length  educational  and 
informational  programming  specifically 
designed  for  children  16  years  of  age 
and  under.  The  Commission  has 
adopted  no  other  guidelines  regarding 
the  types  of  programming  that  may 
contribute  to  satisfying  a  station's 
renewal  review  requirement,  and  our 
rules  contain  no  requirement  as  to  the 
number  of  hours  of  educational  and 
informational  programming  that  stations 
must  broadcast  or  the  time  of  day  during 
which  such  programming  may  be  aired. 

3.  After  developing  some  experience 
with  the  CTA,  including  the  review  of 
more  than  320  television  license 
renewals,  the  Conunission  issued  a 
Notice  of  Inquiry  (NOI)  initiating  this 
proceeding  (58  FR  14367.  March  17, 
1993)  to  examine  whether  its  children's 
television  rules  should  be  revised.  After 
careful  consideration  of  the  studies. 
comments,  and  other  information 
regarding  the  availability  of  educational 
broadcast  programming  provided  in 
response  to  the  NOI  and  in  connection 
with  the  FCC's  en  banc  hearing  on 
children's  television  held  on  June  28, 
1994  (59  FR  22814.  May  3,  1994),  the 
Commission  finds  that  this  evidence  is 
insufficient  to  support  a  conclusion  as 
to  whether  or  not  the  educational  and 
informational  needs  of  children  are 
being  met,  including  whether  the  CTA 
and  our  existing  regulations  have 
precipitated  a  significant  increase  in  the 
amount  of  children's  educational  and 
informational  programming  carried  by 
commercial  broadcasters.  In  particular, 
none  of  the  studies  submitted  enables  us 
to  determine  accurately  what  amount  of 
programming  specifically  designed  to 
educate  and  inform  children  is  currently 
being  aired  by  commercial  stations. 

4.  Even  if  tne  Commission  accepts  the 
conclusion  drawn  by  some  parties  that 
the  amount  of  educational  programming 
on  the  air  has  increased  since 
implementation  of  our  rules,  the  degree 
of  that  increase  appears  to  be  quite 
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modest  at  best.  Thus,  the  Commission  is 
not  convinced  that  the  current  rules  are 
prompting  an  adequate  response  to  the 
CTA.  Accordingly,  the  Commission 
feels  that  it  would  be  desirable  to 
precipitate  a  more  substantial  and 
significant  increase  in  the  amount  of 
children's  educational  and 
informational  programming — in 
particular,  programming  specifically 
designed  to  educate  and  inform 
children — in  the  future. 

5.  Ill  developing  the  rule  revisions  it 
proposes,  the  Commission  has  followed 
three  principles.  The  first  principle  is 
that  judgments  of  the  quality  of  a 
licen.see's  programming,  educational  or 
otherwise,  are  best  made  by  the 
audience,  not  by  the  federal 
government.  It  should  not  be  necessary 
for  the  Commission  to  make  such 
judgments  if  the  public  has  sufficient 
programming  information  to  play  an 
active  role  in  ensuring  that  the  goals  of 
the  CTA  are  met.  The  provision  of  better 
programing  information  to  the  public 
should  give  parents  and  others  the 
opportunity  to  influence  broadcasters  to 
air  more  educational  programming — by, 
for  example,  encouraging  children  to 
watch  educational  programming  and 
thereby  increasing  the  ratings  for  such 
programming — and  should  also 
facilitate  enforcement  of  the  CTA. 

6.  To  improve  the  flow  of  information 
to  the  public,  the  Commission  proposes 
to  require  broadcasters  to  identify 
programs  as  educational  at  the  time  they 
are  aired  and  in  materials  provided  to 
publishers  of  television  schedules.  Such 
identifications  need  not  take  up  large 
amounts  of  air  time  or  print  and  could 
be  as  simple  as  an  icon.  Commenters  are 
asked  not  only  to  discuss  this  specific 
proposal,  but  also  to  propose  any 
additional  methods  for  informing  the 
public  of  upcoming  children's 
programming.  Comment  is  also  sought 
on  how  to  improve  the  quality  of,  and 
public  accp-^s  to,  the  information 
provided  by  stations  regarding  their 
efforts  to  provide  programming 
specifically  designed  to  serve  the 
educational  and  informn^'onal  needs  of 
children.  The  Commissi.  -  seeks 
comment  on  revising  ou"  '^.*  isting  rule 
requiring  broadcasters  to  p'  <ce  in  their 
public  inspection  files  annu.'l  or 
quarterly  reports  about  the  children's 
programming  they  air.  One  r<'ggested 
change  is  to  require  broadcasters  to 

-include  in  these  reports  the  name  of  and 
method  for  contacting  the  person  at  the 
station  responsible  for  collecting 
comments  on  the  station's  compliance 
with  the  CTA.  The  Commission  further 
seeks  comment  on  ways  of  rendering  the 
required  information  in  an  easily 
understandable  yet  comprehensive 


form,  and  whether  these  reports  should 
be  required  annually  or  quarterly  or 
whether  stations  should  continue  to  be 
allowed  to  choose  between  the  two 
options, 

7.  The  second  principle  the 
Commission  has  followed  is  that  our 
rules  and  processes  should  be  as  clear, 
simple,  and  fair  as  possible.  To  this  end, 
the  Commission  proposes  to  revise  our 
definition  of  "educational  and 
informational"  programming.  The 
current  definition— "programming  that 
furthers  the  positive  development  of 
children  16  years  of  age  and  under  in 
any  respect,  including  the  child's 
intellectual/cognitive  or  social/ 
emotional  needs" — is  ambiguous  and 
fails  to  give  licensees  clear  guidance. 
Indeed,  some  licensees  have  interpreted 
this  definition  to  include  general 
audience  news  and  game  shows. 
Moreover,  the  Commission  has  never 
defined  what  constitutes  programming 

"specifically  designed"  to  serve 
children's  educational  and 
informational  needs,  even  though  the 
CTA  expressly  requires  each  licensee  to 
provide  such  programming.  The 
Commission  is  concerned  that  this  lack 
of  clarity  has  led  to  less  than  optimal 
compliance  with  the  goals  of  the  CTA 
and  that,  unless  greater  specificity  is 
provided,  noneducational  programming 
could  drive  educational  programming 
off  the  air.  The  Commission  therefore 
proposes  to  adopt  a  definition  of 
programming  specifically  designed  to 
serve  children's  educational  and 
informational  needs,  i.e.,  "core" 
programming. 

8.  The  Commission  tentatively 
concludes  that  we  should  define  "core" 
educational  programming  as  those 
programs  that  meet  the  following 
requirements:  (1)  The  program  is 
specifically  designed  to  meet  the 
educational  and  informational  needs  of 
children  ages  16  and  under  (i.e.,  has 
education  as  a  significant  purpose);  (2) 
the  educational  objective  of  the  program 
and  the  target  child  audience  are 
specified  in  writing  in  the  children's 
programming  report  described  above;  (3) 
the  program  is  aired  between  the  hours 
of  6:00  a.m.  and  11:00  p.m.;  (4)  the 
program  is  regularly  scheduled;  (5)  the 
program  is  of  a  substantial  length  (e.g., 
15  or  30  minutes);  and  (6)  the  program 
is  identified  as  educational  children's 
programming  at  the  time  it  is  aired,  and 
instructions  for  listing  it  as  educational 
programming  are  provided  by  the 
licensee  to  program  guides.  "The 
Commission  seeks  comment  on  this 
definition. 

9.  The  Commission's  third  principle 
is  that  broadcasters  should  be  guided  by 
market  forces,  to  the  greatest  extent 


possible,  in  determining  whether  they 
meet  their  programming  obligation  by 
airinp  shows  themselves,  or  by 
sponsoring  programming  aired  on  other 
stations.  The  program  sponsorship 
concept,  most  relevant  to  the  options 
discussed  below  of  adopting  processing 
guidelines  or  programming  standards, 
would  permit  a  broadcaster  to  better 
utilize  other  stations'  children's 
programming  expertise,  would  allow 
some  stations  to  develop  audience 
identification  and  programming 
schedules  that  build  child  audiences, 
and  could  stimulate  growth  in  the 
production  of  educational  and 
informational  programming,  all  while 
reducing  disincentives  to  airing  such 
programming. 

10.  While  the  Commission  believes 
that  the  proposals  to  ensure  that  the 
public  has  greater  access  to  information 
and  to  clarify  the  definition  of 
educational  and  informational 
programming  are  important  steps 
toward  promoting  the  goals  of  the  CTA 
more  effectively,  the  Commission  is 
concerned  that  these  efforts  may  not 
suffice  to  serve  the  educational  and 
informational  needs  of  children,  and  to 
bring  about  the  kind  of  measurable 
increase  in  such  programming 
contemplated  by  Congress.  Accordingly, 
the  Commission  also  proposes  to  take 
one  of  the  following  three  types  of 
action. 

11.  The  first  option  available  to  the 
Commission  would  be  to  monitor  the 
amount  of  broadcasted  programming 
specifically  designed  to  serve  the 
educational  and  informational  needs  of 
children  for  a  specified  period  of  time 
(e.g.,  three  years)  to  determine  whether 
the  Commission's  efforts  to  increase  the 
How  of  information  to  the  public  and 
clarify  our  rules  have  caused  a 
significant  increase  in  such 
programming.  Stations  would  be 
required  to  submit  annual  descriptions 
of  their  educational  and  informational 
programming.  At  the  end  of  the 
specified  period,  the  Commission  would 
assess  the  need  for  further  regulatory 
action. 

12.  A  second  option  would  be  to 
establish  a  safe  harbor  quantitative 
processing  guideline.  Such  a  guideline 
would  specify  an  amount  of  core 
programming  that  would  represent  one 
means  of  satisfying  the  CTA's 
programming  obligation  and  permit  staff 
approval  of  the  children's  programming 
portion  of  a  license  renewal  application. 
Under  this  option,  if  a  licensee  aired  the 
prescribed  amount  of  programming,  its 
license  renewal  application  would  not 
be  reviewed  further  for  CTA 
programming  compliance.  The  only 
challenges  to  a  licensee's  children's 
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programming  performance  that  would 
be  entertained  would  be  those 
questioning  the  bona  fides  of  a 
licensee's  claim  to  have  met  the 
processing  guideline.  A  licensee  that 
did  not  meet  the  processing  guideline 
would  have  its  application  referred  to 
the  Commission  for  consideration  and 
would  have  the  opportunity  to 
demonstrate  that  it  had  complied  with 
the  CTA  in  other  ways.  The  Commission 
would  then  evaluate  such  a  licensee's 
performance  based  on  its  overall  efforts 
and  other  circumstances.  Failure  to 
meet  the  guideline  would  thus  result  in 
greater  review  of  the  application,  but 
would  not  constitute  a  de  facto  violation 
of  the  Commission's  rules. 

13.  Given  the  results  of  the  studies 
submitted  in  the  record  thus  far,  and 
allowing  for  the  possibility  that  these 
studies  may  be  somewhat  flawed,  the 
Commission  is  currently  inclined  to 
think  that,  if  a  processing  guideline  is 
adopted,  it  should  be  set  at  3  hours  per 
week  of  core  programming,  at  least 
initially.  The  Commission  seeks 
comment  on  this  suggestion  and  on 
whether,  if  a  processing  guideline  is 
adopted,  it  should  be  increased  in  stages 
over  time.  If  the  Commission  adopts  a 
phased-in  processing  guideline,  what 
should  the  ultimate  level  of  the 
guideline  be,  and  over  what  period  of 
time  should  it  be  phased  in?  One 
possibility  would  be  to  increase  the 
guideline  by  increments  of  the  half  hour 
each  year  until  reaching  a  level  of  5 
hours  of  core  programming  per  week. 

14.  A  third  option  would  oe  to 
establish  a  standard  requiring  that  every 
station  be  responsible  tor  the  airing  of 

a  minimum  amount  of  core 
programming  in  its  market.  Stations 
meeting  this  requirement  would  qualify 
for  staff  approval ^f  the  children's 
programming  portion  of  their. license 
renewal  application.  Those  not  meeting 
the  standard  would  have  their 
applications  referred  to  the  Commission 
for  determination  of  the  appropriate 
remedy.  Notwithstanding  failure  to  meet 
the  standard,  the  Commission  could 
hold  that  the  licensee  had  in  fact 
complied  with  the  CTA's  requirements. 
However,  a  licensee  failing  to  meet  a 
standard  would  have  a  much  heavier 
burden  to  show  that  it  complied  with 
the  CTA  than  would  be  the  case  if  it  did 
not  meet  a  processing  guideline.  Thus, 
a  licensee  failing  to  meet  a  standard 
would  have  to  make  a  compelling 
showing  that  the  qualifying 
programming  it  did  air,  along  with  any 
of  its  other  programming-related 
activities  in  its  market,  served  the 
educational  and  informational  needs  of 
children  in  that  market  as  well  as  or 
better  than  an  additional  amount  of 


programming  specifically  designed  to 
serve  the  educational  and  informational 
needs  of  children.  Again,  the 
Commission  believes  that,  given  the 
current  level  of  programming 
documented  by  the  data  submitted,  the 
appropriate  level  of  a  programming 
requirement  would  be  3  hours  of  core 
programming  per  week,  at  least  initially. 
The  Commission  seeks  comment  on  this 
suggestion  and,  as  with  the  option  of  a 
processing  guideline,  interested  parties 
are  invited  to  comment  on  whether  it 
would  be  appropriate  to  increase  the 
requirement  by,  for  example,  one  half 
hour  each  year  until  a  requirement  of  5 
hours  of  core  programming  per  week  is 
established.  A  programming  standard, 
or  rule,  may  be  easier  to  administer  and 
would  give  the  Commission  a  broader 
range  of  sanctions  than  a  processing 
guideline.  The  Commission  solicits 
comment  on  these  and  other  factors 
differentiating  a  processing  guideline 
ht)m  a  standard. 

15.  There  are  a  number  of  questions 
on  which  the  Commission  seeks 
comment  that  are  raised  by  both  the 
option  of  a  safe  harbor  processing 
guideline  and  that  of  a  programming 
standard.  First,  comment  is  sought  on 
the  Commission's  suggestion  of  a 
weekly  processing  guideline  or 
programming  standard  averaged  over  a 
specified  period,  and  the  Commission 
asks  for  ideas  as  to  the  period  of  time 
over  which  a  guideline  or  standard 
should  be  averaged.  The  Commission 
also  seeks  comment  on  the  extent  to 
which  repeats  during  a  weekly  schedule 
and  later  reruns  of  programs  should  be 
counted  toward  fulfillment  of  any 
processing  guideline  or  programming 
requirement  that  might  be  adopted. 
Second,  the  Commission  seeks  comment 
as  to  whether  a  processing  guideline  or 
programming  requirement  should  be  the 
same  for  all  stations  regardless  of  station 
type  or  market  size.  Third,  it  has  been 
publicly  suggested  that  to  give  stations 
an  incentive  to  air  high-quality 
programming,  a  programming 
requirement  should  be  based  entirely  on 
a  certain  amount  of  rating  points.  The 
Commission  invites  comment  on  this 
suggestion  and  on  whether  it  would  be 
appropriate  for  eithei  a  processing 
guideline  or  a  programming  standard. 

16.  Finally,  interested  parties  are 
asked  to  provide  the  Commission  with 
further  data  and  related  information. 
The  Commission  requests  in  particular 
detailed  information  regarding  any 
potential  opportunity  costs  (i.e..  the 
difference  in  profits  from  children's 
educational  programming  and  from 
other  programming  that  might  be  aired 
instead)  for  broadcasters  that  would  be 
created  by  the  implementation  of  a 


processing  guideline  or  programming 
requiring  set  at  various  levels.  More 
specifically,  the  Commission  requests 
that  commenters  provide  us  with  one  or 
more  studies  that  quantify  any  such 
costs  for  stations  in  different  sized 
markets,  as  well  as  for  the  broadcasting 
industry  as  a  whole.  The  Commission 
urges  commenters  to  ensure  that  the 
sample  data  used  to  develop  estimates 
of  any  opportunity  costs  that  stations 
might  face  are  representative  and  that 
the  methodology  used  to  develop  the 
estimates  is  clearly  explained.  The 
Commission  also  reiterates  to  all 
interested  parties  the  importance  of 
providing  information  and  studies,  in 
addition  to  those  already  on  record, 
documenting  changes  in  the  nature  and 
amount  of  children's  educational 
programming  on  the  air,  especially 
recently.  In  providing  such  studies, 
commenters  should  biear  in  mind  that 
the  utility  of  the  material  already 
presented  to  us  in  this  inquiry  is 
limited.  For  example,  the  results  of 
certain  station  surveys  accept  at  face 
value  station  claims  as  to  the 
educational  consent  of  their 
programming,  and  our  experience  with 
such  claims  suggests  that  the  figures 
produced  by  these  studies  may  be 
inflated.  The  Commission  notes  that  if 
data  were  submitted  that  show  that  the 
educational  and  informational  needs  of 
children  are  being  met  consistent  with 
the  goals  of  the  CTA,  we  would  reassess 
the  need  for  further  action. 

17.  In  weighing  alternatives  for 
further  Commission  action,  the 
Commission  must  consider  any 
limitations  imposed  by  the  First 
Amendment  of  the  Constitution.  Even 
assuming  that  the  Commission's 
proposals  were  found  to  be  content- 
based  restrictions  on  speech,  some 
restrictions  on  content  have  been  judged 
permissible  when  applied  to 
broadcasting  because  of  the  scarcity  of 
frequencies  and  broadcasters' 
concomitant  duty  to  provide  public 
service.  To  be  consistent  with  the  First 
Amendment,  content-based  restrictions 
on  speech  in  the  broadcasting  context 
must  be  narrowly  tailored  to  further  a 
substantial  government  interest.  The 
Commission  'entatively  concludes,  and 
the  case  law  suggests,  that  the 
government  has  a  substantial  interest  in 
furthering  trie  education  and  welfare  of 
children  through  implementation  of  the 
CTA.  The  courts  have  held  that  there  is 
a  compelling  government  interest  in 
"safeguarding  the  physical  and 
psychological  well  being  of  a  minor." ' 


'  Action  for  Children 't  Television  v.  FCC.  852 
F.2d  1332.  1343  n.  18  (D.C.  Cir.  1988)  and  Supreme 
Court  Casei  cited  therein. 
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The  legislative  history  of  the  CTA  states 
that  "|i)t  is  difficult  to  think  of  an 
interest  more  substantial  than  the 
promotion  of  the  welfare  of  children 
who  watch  so  much  television  and  rely 
upon  it  for  so  much  of  the  information 
they  receive."*  The  Commission  seeks 
comment  on  whether  each  of  the 
proposed  alternatives  for  improving 
implementation  of  the  CTA  is  narrowly 
tailored  to  further  the  CTA's  interest  in 
furthering  the  education  and  welfare  of 
children  and  on  its  analysis  of  First 
Amendment  issues  as  discussed  in 
paragraphs  66  through  73  in  the  full  text 
ofthisNPRM. 

18.  The  Commission  also  seeks 
comment  on  possible  revisions  to  our 
license  renewal  procedures  that  might 
encourage  the  public  to  take  a  more 
active  role  in  urging  stations  to  comply 
with  the  CTA  and  reduce  the 
government's  role  in  reviewing  such 
compliance.  Thus,  the  Commission 
seeks  comment  on  whether  it  should 
require  any  party  filing  a  petition  to 
deny  to  show  that  he  or  she  had  first 
attempted  to  resolve  the  alleged 
problem  with  the  station  in  question, 
and  whether,  if  we  implement  a  safe 
harbor  processing  guideline  or  a 
programming  standard  licensees  should 
be  permitted  to  certify  whether  they 
have  aired  the  prescribed  amount  of 
core  programming. 

19.  Finally,  the  Commission  solicits 
comment  on  a  number  of  general  and 
specific  issues  regarding  "program 
sponsorship"  rules.  If  the  Commission 
adopts  either  a  safe  harbor  processing 
guideline  or  a  programming  standard, 
such  rules  would  give  licensees  the 
option  of  either  themselves  airing  the 
entire  prescribed  amount  of  children's 
educational  programming,  or  airing  a 
portion  of  the  prescribed  amount 
themselves  and  taking  responsibility  for 
the  remainder  by  providing  financial  or 
other  "in-kind"  support  for 
programming  aired  on  other  stations  in 
their  market.  The  station  sponsoring 
educational  programs  shown  elsewhere 
would  take  credit  for  these  programs  at 
license  renewal  time.  We  conclude  that 
the  CTA  precludes  allowing  a  licensee 
to  meet  either  a  processing  guideline  or 
programming  standard  entirely  by 
sponsoring  programming  on  other 
stations  in  the  same  market.  The 
Commission  thus  suggests  that  under 
either  option  each  station  be  required  to 
air  at  least  1  hour  of  core  educational 
and  informational  programming  itself 
and  that  each  be  allowed  to  fulfill  the 
remaining  hours  by  sponsoring  core 
programming  on  other  stations.  The 
Commission  also  seeks  comment  on  the 


*  Senate  Report  at  17:  see  also  House  Report  at  11. 


tentative  views  expressed  in  the  full  text 
of  the  NPRM  regarding  how  a  program 
sponsorship  system  should  work.  The 
CTA  and  the  Commission's  rules 
already  permit  stations  to  receive  credit 
at  license  renewal  time  for  supporting 
educational  programming  on  another 
station  in  their  market,  and  the 
Commission  has  held  that  if  one  station 
produces  or  buys  children's  programs 
broadcast  on  another  station,  so  as  to 
qualify  under  47  U.S.C.  303b(b)(2).  both 
stations  may  rely  on  such  programming 
in  their  license  renewal  applications. 
The  Commission  now  seeks  comment 
on  whether  that  holding  was  correct,  or 
whether  it  undermines  the  CTA  by 
permitting  "double  counting."  It 
appears  that,  at  least  for  the  purpose  of 
meeting  a  processing  guideline  or 
programming  requirement,  stations  that 
air  sponsored  programming  ("host" 
stations)  should  not  be  permitted  to 
claim  credit  for  such  programming. 

20.  It  is  also  the  Commission's  view 
that  a  station  should  be  allowed  to 
sponsor  programs  for  the  purpose  of 
meeting  a  processing  guideline  or 
programming  requirement  only  on  host 
stations  that  serve  largely  the  same 
potential  viewers.  On  the  other  hand, 
the  Commission  does  not  believe  that 
we  should  require  sponsor  and  host 
stations  to  serve  exactly  the  same  area 
because  such  a  requirement  would 
unduly  limit  the  program  sponsorship 
options  available  in  many  markets. 
Taking  into  account  these  competing 
considerations,  it  would  seem  sensible 
to  require  that,  when  any  portion  of  a 
station's  programming  that  is  claimed  to 
satisfy  a  processing  guideline  or 
programming  requirement  consists  of 
programming  shown  on  another  station, 
the  signal  of  the  host  station  cover  80 
percent  of  either  the  community  of 
license  or  the  area  encompassed  within 
the  grade  A  or  grade  B  contour  of  the 
sponsor  station.  The  Commission  seeks 
comment  on  these  ideas  and  on  other 
issues  relevant  to  program  sponsorship. 
For  example,  the  Commission  asks  for 
comment  on  what  types  of  information 
about  sponsored  programs  should  be 
provided  to  the  public,  and  whether 
antitrust  law  would  limit  the  extent  to 
which  stations  in  a  market  may 
cooperate  through  program  sponsorship 
efforts. 

21.  If  the  Commission  adopts  either  a 
prcx:essing  guideline  or  a  programming 
standard,  we  would  intend  that  the 
resulting  regulatory  changes  would  be 
made  on  a  provisional  or  experimental 
basis,  rather  than  as  permanent  changes. 
It  is  the  Commission's  hope  that  any 
such  guideline  or  standard,  together 
with  the  other  changes  we  propose,  will 
effectuate  a  significant  improvement  in 


television  broadcasters'  senice  to 
children,  and  also  will  enable  parents  to 
monitor  the  performance  of  stations  in 
their  communities  and  ensure  through 
their  actions  that  the  CTA's  objectives 
are  met.  In  accordance  with  these 
expectations,  and  to  ensure  periodic 
review  of  the  necessity  and  efficacy  of 
a  guideline  or  standard,  the  Commission 
invites  comment  on  whether  to  sunset 
any  regulatory  changes  related  to  the 
possible  implementation  of  either  of 
these  two  options,  absent  additional 
Commission  action,  on  December  31, 
2004,  unless  affirmatively  extended  by 
the  Commission.  This  date  is  one  year 
after  the  close  of  the  renewal  cycle  for 
the  last  group  of  stations  to  come  up  for 
renewal  after  rules  would  be  adopted  in 
this  proceeding,  and  would  allow  the 
Commission,  prior  to  the  sunset,  the 
opportunity  to  evaluate  fully  the  effects 
of  any  rules  adopted  here.  "Thus,  it 
would  be  our  intention  to  undertake  a 
review  prior  to  the  sunset  date. 

22.  In  conclusion,  with  this 
proceeding,  the  Commission  intends  to 
enhance  the  public's  ability  to  monitor 
station  compliance  with  the  CTA,  to 
clarify  its  rules  and  policies  governing 
educational  programming  for  children 
to  provide  licensees  with  greater 
certainty  as  to  the  scope  of  their 
children's  programming  obligation,  and 
to  ensure  that  the  amount  of  educational 
and  informational  programming 
provided  by  television  broadcasters 
comports  with  the  goals  of  the  CTA  The 
Commission  believes  that  these 
objectives  can  be  achieved  by  increasing 
the  flow  of  information  to  the  public 
about  the  children's  programming  that 
stations  are  broadcasting,  and  by 
adopting  a  definition  of  programming 
"specifically  designed  "  to  serve 
children's  educational  and 
informational  needs.  In  addition,  we 
intend  to  take  further  action — in  the 
form  of  instituting  monitoring 
procedures,  processing  guidelines  or  a 
programming  standard — in  order  to 
ensure  that  all  children  have  access,  as 
Congress  intended,  to  an  adequate 
supply  of  educational  and  informational 
programming  specifically  designed  for 
them.  The  Commission  seeks  comment 
on  all  aspects  of  our  proposals,  and 
welcomes  other  ideas  commenters  may 
have  to  achieve  the  objectives  outlined 
herein. 

V.  Administrative  Matters 

23.  Pursuant  to  applicable  procedures 
set  forth  in  §§  1.415  and  1.419  of  the 
Commission's  Rules,  47  CFR  1.415  and 
1.419,  interested  parties  may  file 
comments  on  or  before  June  16,  1995, 
and  reply  comments  on  or  before  July 
17, 1995.  To  file  formally  in  this 
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proceedinx.  yoii  must  file  an  orif^inal 
plus  four  copies  of  all  comments,  rf-plv 
comments,  and  supportm^  <  ortmicnis  If 
you  want  each  Commissioner  to  receive 
a  personal  copy  of  your  comments,  you 
must  nie  an  original  plus  nine  copies. 
You  should  send  comments  and  reply 
comments  to  Office  of  the  Secretary. 
Federal  C!ommur>ications  Conmiission, 
VVashinj^ton,  DC.  20554.  Comments  and 
replv  comments  will  tie  available  for 
public  inspettioii  durinj^  regular 
business  hours  in  the  FCC  Reference 
Center  (Room  239).  1919  M  Street.  N.VV., 
Washington,  DC.  20554 

24.  This  is  a  non-restricted  notice  and 
comment  rulemaking  p^o<,eedin^.  Ex 
pnrtf  prest*ntnlions  are  permitted, 
except  during  the  Sunshine  Agenda 
period,  provided  they  are  disclost'd  as 
provided  in  the  Commission  Rules.  See 
generally  47  CKK  \  1202,  1.1203  and 
1.1206(a). 

Initial  Regulatory  Flexibility  Act 
Statement 

I   Reason  for  the  Action 

This  proceeding  was  initiated  to 
explore  ways  to  implement  the 
ChildrtMi's  Television  Act  of  1990  more 
effectively. 

II.  Obje<:tive  of  This  Action 

The  actions  proposed  in  this  NPPM 
are  intended  to  give  licensees  clear, 
simple,  and  fair  guidance  regarding 
tht'ir  children's  programming  obligation: 
to  increase  tht;  flow  of  programming 
information  to  the  public  to  facilitate 
enforcement  of  the  Children's 
Television  Act  of  1990;  and  to  allow  the 
marketplace  to  determine  to  the  fullest 
extent  possible  the  means  that  licensees 
use  to  meet  their  prf)gramming 
obligation.  Other  obje<;tives  are  to 
im  rease  the  amount  of  available 
television  broadcast  programming  that 
meets  the  educational  and  informutional 


needs  of  children  and  to  promote 
efficiency  in  the  production  and 
distribution  of  such  programming. 

III.  Legal  Basis 

Authority  for  the  actions  proposed  in 
this  NPR.M  may  be  found  in  Sections  1 
and  303  of  the  Communications  Act  of 
1934,  as  amended,  47  U  S  C.  151.  303; 
and  Se<:tion  103  of  the  Children's 
Television  Art  of  1990,  47  U.S  C.  303b. 

IV  Number  and  Type  of  Small  Entities 
Affected  by  the  Proposed  Rules 

Approximately  1.200  e.\isting 
commercial  television  broadcasters  of 
all  sizes  may  be  affec;ted  by  the 
proposals  contained  in  this  NPRM. 

V  Reporting.  Record-keeping,  and  Other 
Compliance  Requirements  Inherent  in 
the  Proposed  Rule 

The  NPRM  seeks  comment  on 
mollifying  current  record-keeping  and 
reporting  requirements  to  include  a 
requirement  that  licensees  demonstrate 
compliance  with  proposed  rule  changes 
in  their  children's  programming  report. 
and  seeks  comment  on  requiring 
licensees  to  make  programming 
infoiTnation  more  acce.ssible  to  the 
public.  The  NPR\I  seeks  comment  on 
whether  stations  should  be  required  to 
separate  their  children's  programming 
reports  from  other  material  in  the  public 
inspection  file  and  broadcast 
announcements  to  alert  the  public  of  the 
existence  of  such  reports.  It  also  seeks 
comment  on  a  certification  recquirement 
that  would  replace  the  current 
requirement  for  submission  of  detailed 
documentation  to  the  Commission  for 
those  stations  able  to  certify  that  they 
have  met  a  safe  harbor  pro<:essing 
guideline  or  programming  standard 


VI.  Federal  Rules  Which  Overlap, 
Duplicate,  or  Conflict  With  the 
Proposed  Rule 

None. 

VII.  Any  Significant  Alternatives 
Minimizing  the  Impact  on  Small 
Entities  and  Consistent  With  the  Stated 
Objectives  of  the  Action 

The  proposals  contained  in  this 
NPRM  are  designed  to  encourage 
television  broadcast  programming  that 
satisfies  the  requirements  of  the 
Children's  Television  Act  of  1990.  while 
minimizing  the  impact  on  small  entities. 

25.  .^s  required  by  Section  603  of  the 
Regulatory  Flexibility  Act.  the 
Commission  has  prepared  an  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
of  the  expected  impaci  on  small  entities 
of  the  proposals  suggested  in  this 
document.  Written  public  comments  are 
requested  on  the  IRFA.  These  comments 
must  1)€  filed  in  accordance  with  the 
same  filing  deadlines  as  comments  on 
the  rest  of  this  NPRM.  but  they  must 
have  a  separate  and  distinct  heading 
designating  them  as  responses  to  the 
Initial  Regulatory  Flexibility  Analysis. 
The  Secretary  shall  send  a  copy  of  this 
Notice  of  Proposed  Rule  Making, 
including  the  Initial  Regulatory 
Flexibility  Analysis,  to  the  Chief 
Counsel  for  Advot:acy  of  the  Small 
Business  Administration  in  accordance 
with  paragraph  603(a)  of  the  Regulatory 
Flexibility  Act.  Public  Law  96-354.  94 
Stat.  1164.  5  U.S.C.  Section  601  et  seq 
(1981). 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Federal  (jimmunications  Commission. 

WUliara  F.  Caton. 

Acting  Secretary. 
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DEPARTMENT  OF  TRANSPORTATION 

MarWnw  Administration 

46  CFR  Part  2M 
[Docket  No.  R-1 54] 
RiN  213»-AB14 

Ol)lioation  QuarantMa:  Program 
Administration 

AQCNCY:  Maritiine  Administration. 
Department  of  Transportation. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMAirr:  The  Maritime  Administration 
("MAHAD")  is  issuing  this  notice  of 
proposed  rulemaking  which  proposes 
modifications  to  certain  provisions  of 
the  existing  regulations  implementing 
Title  XI  of  the  Merchant  Marine  Act. 
1936,  as  amended  ("Act"),  in  order  to 
improve  administration  of  the  Title  XI 
progrem.  MARAD  administers  financial 
assistance  under  Title  XI  of  the  Act  in 
the  form  of  obligation  guarantees  for  all 
types  of  vessel  construction  and 
shipyard  modernization  and 
improvement,  except  for  fishing  vessels. 
On  March  31.  1994.  MARAD  published 
in  the  Federal  Register  an  interim  final 
rule  which  amended  its  regulations 
implementing  Title  XI  in  order  to  carry 
out  the  provisions  of  Subtitle  D  of 
PubUc  Law  103-160.  expanding  the 
authorization  for  obligation  guarantees 
to  finance  the  construction, 
reconstruction,  and  reconditioning  of 
eligible  export  vessels  and  shipyard 
modernization  and  improvement.  A 
final  rule  was  published  on  September 

16. 1994.  The  final  rule  stated  that 
MARAD  would  pubUsh  at  a  later  date  a 
separate  notice  of  proposed  rulemaking 
to  improve  administration  of  the  entire 
Title  XI  program.  That  is  the  subject  of 
this  rulemaking. 

MARAD  initiated  a  review  of  the 
administration  of  its  Title  XI  obligation 
guarantees  program  regulations  with  the 
objective  of  implementing  President 
Clinton's  ongoing  regulatory  reforpi 
initiative  and  to  reaffirm  and  implement 
the  principles  of  Executive  Order 
12866 — Regulatory  Planning  and 
Review  (September  30,  1993).  This 
rulemaking  would  significantly  shorten 
the  time  for  processing  applications  for 
guarantees  and  reduce  the  economic 
burden  on  applicants  in  complying  with 
MARAD  requirements  for  the 
submission  of  information.  Accordingly, 
it  is  expected  to  encourage  the 
construction  of  vessels  in  United  States 
shipyards. 

DATES:  Written  comments  are  requested 
and  must  be  received  on  or  before  May 

26. 1995.  A  30  day  comment  period  has 


been  chosen  in  order  to  improve  the 
efficiency  of  the  administration  of  the 
Title  XI  program. 

ADDRESSES:  Comments  may  be  mailed 
or  otherwise  delivered  to  the  Secretary, 
Maritime  Administratirai.  Room  7210. 
Department  of  Transportation,  400 
Seventh  Street  SW..  Washington,  D.C 
20590.  All  comments  will  be  made 
available  for  inspection  during  normal 
business  hours  at  the  above  address. 
Commenters  wishing  MARAD  to 
acknowledge  receipt  of  comments 
should  enclose  a  stamped  self-addressed 
envelope  or  postcard. 

FOR  FURTHER  INFORMATKM  CONTACT: 
David  A.  Lippold.  Examiner,  Division  of 
Capital  Assets  Management.  Office  of 
Ship  Financing,  Maritime 
Administration .  Room  8122,  400 
Seventh  Street  SW..  Washington.  D.C. 
20590.  Telephone  202-36»-1907. 

SUPPt-EMCNTARY  INf  ORIMTION:  Title  XI  of 
the  Act.  46  App.  U.S.C.  1271  et  seq., 
authorizes  the  Secretary  of 
Transportation  (Secretary)  to  provide 
guarantees  of  debt  ("obligation 
guarantees")  issued  for  the  purpose  of 
financing  or  refinancing  the 
construction,  reconstruction  or 
reconditioning  of  vessels  built  in  United 
States  shipyards.  On  November  30. 
1993.  Public  Law  103-160.  cited  as  the 
"National  Defense  Authorization  Act  for 
Fiscal  Year  1994"  ("Authorization 
Act"),  was  enacted.  Subtitle  D  of  Title 
Xin  of  the  Authorization  Act,  cited  as 
the  "National  Shipbuilding  and 
Shipyard  Conversion  Act  of  1993" 
("Shipbuilding  Act"),  expanded  the 
Title  XI  program  by  authorizing  the 
Secretary  to  guarantee  obligations 
issued  to  finance  the  construction, 
reconstruction,  or  reconditioning  of 
eligible  export  vessels  and  for  shipyard 
modernization  and  improvement.  The 
Shipbuilding  Act  estabUshes  "a 
National  Shipbuilding  Initiative  (NSI) 
program  to  be  carried  out  to  support  the 
industrial  base  for  national  security 
objectives  by  assisting  in  the 
reestablishment  of  the  United  States 
shipbuilding  industry  as  a  self-sufficient 
internationally  competitive  industry." 

Applications  for  obligation  guarantees 
are  made  to  MARAD  acting  under 
authority  delegated  by  the  Secretary  to 
the  Maritime  Administrator 
("Administrator").  Prior  to  execution  of 
a  guarantee,  MARAD  must,  among  other 
things,  make  determinations  of 
economic  soundness  of  the  project,  and 
the  financial  and  operating  capability  of 
the  applicant.  Prior  to  amendment  by 
Public  Law  103-160.  guarantees  could 
be  issued  only  for  debt  issued  by  United 
States  citizens. 


The  Title  XI  program  enables 
applicants  to  obtain  long-term  financing 
on  terms  and  conditions  and  at  interest 
rates  comparable  to  those  available  to 
large  corporations.  Funds  secured  by  the 
obligation  guarantees  are  borrowed  in 
the  private  sector. 

As  noted,  the  provisions  of  the 
Shipbuilding  Act  that  reouired  changes 
in  MARAD's  regulations  became 
effective  on  November  30, 1993. 
MARAD  concluded  that  it  was 
imperative  to  publish  amendments  to  its 
Title  XI  regulations,  as  an  interim  final 
rule.  The  interim  final  rule  became 
effective  on  publication  in  the  Federal 
Register  on  March  31, 1994  (59  FR 
15123).  in  order  to  permit 
implementation  of  the  NSI  program 
without  delay. 

That  interim  final  rule  stated  that 
MARAD  would  pubUsh.  at  a  later  date, 
a  separate  notice  of  proposed 
rulemaking  which  woukl  propose 
modifications  to  the  Title  XI  regulations 
to  improve  administration  of  the  overall 
Title  XI  program.  Such  modifications 
were  not  addressed  in  the  interim  rule 
because  they  were  not  required  to 
implement  the  Shipbuilding  Act.  This 
notice  of  proposed  rulemaking  solicits 
public  comments  on  a  number  of 
proposals  to  improve  the  current  Title 
XI  program. 

In  addition  to  soliciting  comments  on 
the  amendments  to  the  Title  XI 
regulations  set  forth  in  this  notice  of 
proposed  rulemaking.  MARAD  is  hereby 
soliciting  industry  and  other  pubUc 
comments  on  three  additional  areas. 
The  first  issue  on  which  MARAD  is 
soliciting  public  comments  deals  with 
the  retention  in  section  298.13  of  the 
waiver  requirement  specifically  granted 
for  foreign  components  and  services  to 
be  included  in  Actual  Cost.  MARAD  is 
concerned  about  the  potential  adverse 
effect  on  the  U.S.  supplier  base,  which 
we  recognize  as  critical  to  the  national 
defense  and  economy.  We  are 
attempting  to  create  an  environment 
where  both  the  shipbuilding  and  ship 
supply  industries  have  the  opportunity 
to  be  competitive  based  on  fair  pricing, 
quality,  and  timeliness. 

The  second  issue  on  which  MARAD 
is  soUdting  public  comments  deals  with 
coostruction  period  financing.  The  Title 
XI  regulations  currently  provide 
authority  for  MARAD  to  do  construction 
period  financing.  As  the  Secretary  may 
approve  Guarantees  with  respect  to 
obligations  to  be  issued  to  finance  the 
construction,  reconstruction,  or 
reconditioning  of  vessels  or 
construction  of  advanced  or  modem 
shipbuilding  technology  during  the 
applicable  period  of  construction, 
reconstruction,  or  reconditioning,  we 


Federal  Register  /  Vol.  60,  No.  80  /  Wednesday,  April  26,  1995  /  Proposed  Rules  20593 


are  inviting  comments  on  available 
forms  of  security,  in  addition  to  surety 
bonds,  that  could  protect  MARAD's 
interests  as  a  lender,  how  progress 
should  be  monitored,  what  new 
procedures/methodologies  should  be 
developed  to  improve  the  previously 
utilized  progress  payment  system,  and  if 
payment  of  interest  on  the  obligations 
should  be  made  on  a  more  frequent 
basis  (i.e..  weekly,  monthly  or  quarterly) 
than  that  outlined  in  §  298.22, 
Amortization  of  Obligations,  of  this  Part 
298.  In  addition,  in  §  298.21  MARAD 
has  proposed  the  use  of  an  approved 
agent  as  an  alternative  for  appropriate 
certification  of  the  Actual  Cost  of  a 
project.  However,  comments  are 
solicited  on  how  the  Title  XI  applicant 
will  verify/certify  to  MARAD  that 
certain  costs  have  been  paid  prior  to 
disbursement  of  Title  XI  funds  from  the 
escrow  account,  for  example,  the  use  of 
an  agent  on  MARAD's  behalf  to  verify 
that  certain  costs  have  been  paid. 

Comments  are  also  requested 
concerning  the  standard  application 
Form  MA  163  referenced  in  §  298.3, 
Applications,  of  this  title  and  the 
required  docimientation  outlined  in 
Subpart  D  of  this  part  298.  Please 
comment  also  on  the  current  standard 
application  Form  MA  163  and  any 
proposed  amendments  to  the  form  and 
standard  documentation,  particularly 
writh  regard  to  export  vessels  and 
shipyard  modernization.  Specific 
changes  to  the  existing  standard 
application  form  could,  for  example, 
include  a  requirement  to  list  any 
requests  which  have  been  made  of  other 
U.S.  and/or  foreign  institutions 
regarding  the  project  for  which  the  Title 
XI  financing  is  requested  and  if  so,  a 
statement  of  the  nature  of  this 
assistance,  including  any  rating  of 
foreign  financial  institutions  by  other 
U.S.  government  agencies.  Other 
changes  could  involve  modifications  to 
the  standard  form  of  the  Title  XI  Reserve 
Fund  and  Financial  Agreement.  In 
addition,  comments  are  invited  for  any 
proposed  modifications  to  the  existing 
regulatory  requirements  covering  the 
Title  XI  program. 

Whenever  reference  is  made  in  these 
regulations  to  forms  prescribed  by 
MARAD  for  applications  or  other  filing 
requirements,  the  format  of  such  forms 
in  effect  prior  to  the  effective  date  of 
these  regulations  may  be  used  pending 
revision  and  issuance  of  new  forms, 
which  must  be  approved  by  The  Office 
of  Management  and  Budget.  To  the 
extent  necessary  to  reflect  statutory 
requirements,  any  form  submitted  may 
be  modified  or  supplemented  to 
facilitate  processing,  but  until  new 
forms  have  been  approved,  these 


regulations  do  not  require  more 
extensive  paperwork  or  reporting 
requirements  than  exist  under  the 
present  Title  XI  regulations. 

Discussion  of  Rulemaking  Text 

MARAD  is  proposing  to  amend  its 
Obligation  Guarantees  regulations  at  46 
CFR  Part  298,  the  proposed 
amendments  summarized  as  follows: 

References  to  the  Terms  "Affiliate"  and 
"Affiliated" 

All  references  to  the  existing  defined 
terms  "Affiliate"  and  "Affiliated" 
would  be  replaced  by  the  defined  term 
"Related  Party".  This  change  reflects  a 
terminology  change  in  generally 
accepted  accounting  principles  (GAAP), 
as  promulgated  by  the  Financial 
Accounting  Standards  Board  of  the 
American  Institute  of  Certified  Public 
Accountants,  and  conforms  to  changes 
made  in  Part  232,  Uniform  Financial 
Reporting  Requirements,  on  November 
24,  1993.  effective  Drr-mber  27.  1993. 
Accordingly,  the  definmon  of  Affiliate 
or  Affiliated  in  section  .^98.2  (c)  is 
proposed  to  be  removed,  a  new 
definition  of  Related  Party  added,  and 
the  paragraph  designations  for  the 
definitions  are  redesignated  herein 
accordingly.  In  addition,  it  is  proposed 
that  paragraphs  298.13(a)(2)(iv},  298.13 
(b)(2)(i)(B)  and  (b)(3),  298.35(b)(l)(ii), 
298.35(b)(2)(ii),  298.35(c)(l)(ii), 
298.35(c)(2)(ii),  and  298.37  be  amended 
to  reflect  the  "Related  Party"  preferred 
terminology  which  conforms  to  changes 
made  in  Part  232  on  November  24,  1993. 

Subpart  A — Introduction 

Section  298.2    Definitions 

Section  298.2  is  intended  to  provide 
convenient  reference  to  the  meaning  of 
significant  terminology  used  in  Part  298, 
based  principally  on  statutory 
derivation,  reflecting  with  the  letter 
designation  of  the  paragraphs 
respectively,  contained  in  the  final  rule 
published  on  September  16, 1994  (based 
on  the  interim  final  rule  designations 
and  redesignations),  or  as  proposed  to 
be  redesignated  in  this  rulemaking.  As 
proposed: 

Paragraph  (a),  "Act"  remains 
unchanged. 

Paragraph  (b),  "Actual  Cost"  remains 
unchanged. 

Paragraph  (c),  "Advanced 
Shipbuilding  Technology"  remains 
unchanged. 

Paragraph  (d),  "Affiliate  or  Affiliated" 
is  removed. 

Redesignated  paragraph  (d),  "Closing" 
remains  unchanged. 

Redesignated  paragraph  (e), 
"Depository"  remains  unchanged. 


Redesignated  paragraph  (f), 
"Depreciated  Actual  Cost"  remains 
unchanged. 

Redesignated  paragraph  (g), 
"Documentation"  remains  unchanged. 

Redesignated  paragraph  (h),  "Eligible 
Export  Vessel"  remains  unchanged. 

Redesignated  paragraph  (i),  "Eligible 
Shipyard"  remains  unchanged. 

Redesignated  paragraph  (j),  "General 
Shipyard  Facility"  remains  unchanged. 

Redesignated  paragraph  (k), 
"Guarantee"  remains  unchanged. 

Redesignated  paragraph  (1), 
"Guarantee  Fee"  remains  unchanged. 

Redesignated  paragraph  (m). 
"Indenture  Trustee"  is  changed  to 
require  that  a  qualified  bank  or  trust 
company  must,  among  other  things,  be 
located  in  and  organized  and  doing 
business  under  the  laws  of  the  United 
States,  a  State  or  territory  thereof,  the 
District  of  Columbia  or  the 
Commonwealth  of  Puerto  Rico. 

Redesignated  paragraph  (n),  "Letter 
Commitment"  remains  unchanged. 

New  paragraph  (o),  "Letter  of 
Interest"  is  added  as  an  attempt  to 
enhance  a  company's  or  shipyard's 
marketing  effort  and,  in  the  long  run. 
expedite  the  decision-making  process 
on  Title  XI  applications.  It  may  be 
issued  by  the  Secretary  upon  receipt  of 
a  request  for  Guarantees  and  is  not  a 
financial  offer  but  rather  an  indication 
of  what  terms  may  be  considered  by  the 
Secretary  if  a  Letter  Commitment  is 
issued  at  a  later  date.  This  definition 
parallels  very  closely  the  Export-Import 
Bank  of  the  United  States'  definition  for 
a  letter  of  interest. 

Paragraph  (p).  "Maritime 
Administration"  remains  unchanged. 

Paragraph  (q).  "Modem  Shipbuilding 
Technology"  remains  unchanged. 

Paragraph  (r).  "Mortgage"  remains 
unchanged. 

Paragraph  (s).  "Obligation"  remains 
unchanged. 

Paragraph  (t).  "Obligee"  remains 
unchanged. 

Paragraph  (u).  "Obligor"  remains 
unchanged. 

Paragraph  (v).  "Paying  Agent" 
remains  unchanged. 

Paragraph  (w),  "Person"  remains 
unchanged. 

Paragraph  (x),  "Preferred  Mortgage" 
remains  unchanged. 

New  paragraph  (y),  "Related  Party"  is 
added,  defined  as  is  "Affiliate"  or 
"Affiliated"  in  existing  paragraph  (d). 

Redesignated  paragraph  (z), 
"Secretary"  remains  unchanged. 

Redesignated  paragraph  (aa), 
"Secretary's  Note"  remains  unchanged. 

Redesignated  paragraph  (bb). 
"Security  Agreement"  remains 
unchanged. 
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Redesignated  paragraph  (cc).  "Vessel" 
remains  unchanged  Although  the 
definition  of  Vessel  has  not  been 
modified,  one  continued  area  of  interest 
has  been  the  expansion  of  Title  XI 
financing  to  promote  a  U.S. -flag  cruise 
industry  and  to  expand  opportunities 
for  U.S.  shipyards  in  the  passenger 
vessel  market,  including  ferries, 
"cruises  to  nowhere"  and  gaming 
vessels.  Some  organizations  have 
requested  that  passenger  vessels 
engaged  in  commercial  common 
carriage  on  a  scheduled  service  be 
determined  to  be  eligible  for  Title  XI 
even  if  they  do  not  have  overnight 
accommodations  or  speciTic  point-to- 
point  service.  In  the  past.  MARAD 
policy  has  excluded  such  vessels  from 
Title  XI  coverage.  Although  no 
regulatory  change  is  necessary.  MARAD 
is  taking  the  opportunity  at  this  time  to 
announce  a  change  in  policy  expressly 
to  include  passenger  vessels  engaged  in 
commercial  common  carriage  as  eligible 
for  the  Title  XI  program.  Commercial 
common  carriage  vessels  must  operate 
on  a  scheduled  service  and  offer  passage 
to  the  public  at  large. 

Section  298.3     Applications 

Section  298.3  is  self-explanatory. 
Paragraphs  (a),  (c).  and  (d)  remain 
unchanged.  Paragraph  (b)(1)  is  amended 
to  shorten  the  period  between  the  filing 
of  the  application  and  the  anticipated 
date  by  which  a  Letter  Commitment  is 
required  from  six  months  to  four 
months.  In  addition,  it  shortens  the 
period  of  time  for  the  Secretary  to 
perform  a  preliminary  review  of  the 
application  for  adequacy  of 
completeness  from  30  days  to  15  days 
and  reduces  the  amount  of  time  the 
applicant  has  to  correct  deficiencies 
from  nine  months  to  15  days  for  each 
request  for  additional  information.  If  the 
requested  information  is  not  received 
within  this  15  day  period,  then  the 
Secretary  may  terminate  the  processing 
of  the  application  without  prejudice. 
Once  the  Title  XI  application  is 
considered  complete  by  the  Secretary, 
the  Se<'.retary  will  act  on  the  application 
within  a  period  of  60  calendar  days. 
Finally,  the  revised  paragraph  states 
that,  unless  otherwise  extended  by  the 
Secretary,  if  an  application  is  not 
completed  by  the  applicant  and  acted 
upon  by  the  Secretary  within  four 
months  from  the  submission  date,  the 
processing  of  the  application  is 
terminated  without  prejudice  and  the 
applicant  may  reapply.  This  shortened 
period  of  time  is  much  less  than  the  one 
year  period  currently  provided  for  in  the 
existing  Title  XI  regulations. 

In  order  to  insure  that  a  Title  XI 
applicant  is  serious  in  applying  for 


federal  assistance  and  in  view  of  the 
increasing  complexity  of  export  and 
shipyard  modernization  projects  and  the 
increased  interest  in  the  Title  XI 
program,  the  filing  fee  referenced  in 
paragraph  (c)  and  submitted  with  a 
formal  Title  XI  application  shall  be 
adjusted  from  a  fixed  fee  of  Si. 000  to  a 
fee  based  on  the  requested  amount  of 
the  Title  XI  financing.  Each  Title  XI 
application  must  be  accompanied  by  a 
filing  fee  in  the  amount  of  one  quarter 
of  the  investigation  fee  amount 
calculated  pursuant  to  the  investigation 
fee  formula  outlined  in  §  298.15. 
Although  the  total  investigation  fee 
formula  for  each  project  shall  not 
change,  requiring  that  one  quarter  of  the 
investigation  fee  be  submitted  with  the 
receipt  of  a  formal  Title  XI  application 
will  result  in  the  Government 
recovering  the  administrative  cost  of 
processing  the  application  in  a  more 
expeditious  manner.  Notwithstanding 
the  above,  in  no  event  will  the  filing  fee 
be  less  than  $1,000.  The  filing  fee  will 
continue  to  be  non-refundable  and  will 
be  used  as  a  credit  against  the 
investigation  fee. 

Finally,  a  new  paragraph  (f)  is  added 
in  order  to  expedite  the  review  of  Title 
XI  proposals  and  lessen  the  burden  on 
the  applicant,  which  provides  for  the 
preliminary  review  of  a  request  by  an 
applicant,  rather  than  a  complete 
application,  and  the  issuance  by  the 
Secretary  within  ten  days  of  a  Letter  of 
Interest.  There  shall  be  no  filing  fee 
payable  in  respect  of  a  request  for  the 
issuance  of  such  a  letter.  Letters  of 
interest  address  the  general  eligibility  of 
a  project  and  are  not  binding 
commitments  of  the  Government. 

Section  298. 1 0    Citizenship 

In  section  298.10,  paragraphs  (b) 
through  (e)  remain  unchanged. 
Paragraph  (a)  of  this  section  is  deleted 
in  its  entirety  and  replaced  with  a  new 
paragraph  which  incorporates  changes 
conforming  it  to  the  citizenship 
standards  in  Part  221. 

Section  298. 1 1     Vessel  Requirements 

In  §298.11,  paragraphs  (b)  and  (d) 
remain  unchanged.  Paragraph  (a)  of  this 
section  is  revised  to  be  divided  into 
three  categories.  This  change  will 
provide  greater  flexibility  to  ship 
owners  and  shipyards  and  will  be 
squarely  in  line  with  the  standards 
enunciated  by  the  U.S.  Coast  Guard. 

The  first  category  defines  a  vessel 
financed  by  Obligation  Guarantees  to  be 
considered  to  be  of  U.S.  construction 
and  qualified  for  coastwise  trade 
provided  that  all  components  of  the  hull 
and  superstructure  are  fabricated  in  the 
United  States,  and  that  the  Vessel  is 


assembled  entirely  in  the  United  States; 
however,  the  Vessel  may  have  foreign 
source  machinery,  equipment,  or  hull 
and  superstructure  material  which  has 
been  manufactured  in  a  foreign  facility 
to  the  extent  allowed  by  the  U.S.  Coast 
Guard.  The  second  category  deflnes  a 
Vessel  financed  by  Obligation 
Guarantees  to  be  considered  to  be  of 
U.S.  construction  if  the  Vessel  is 
assembled  entirely  in  the  United  States, 
but  not  qualified  for  the  coastwise  trade 
because  it  has  material  which  has  been 
manufactured  in  a  foreign  facility.  The 
third  category  states  that  with  respect  to 
Eligible  Export  Vessels  financed  by 
Obligation  Guarantees,  the  Vessel  must 
be  assembled  in  a  U.S.  shipyard. 

Paragraph  (c)  is  amended  to  permit 
Quality  Systems  Certificate  Scheme 
issued  by  qualified  International 
Association  of  Classification  Societies 
(LACS)  members  who  have  been 
recognized  by  the  Secretary  as  meeting 
acceptable  standards  for  such  a  society 
to  participate  in  the  Eligible  Export 
Vessel  program.  That  recognition  shall 
include,  at  a  minimum,  recognition  that 
the  society  meets  the  requirements  of 
IMO  Resolution  A.139(18)  and 
delegation  by  the  United  States  Coast 
Guard  of  inspection/certification 
authority. 

Finally,  paragraph  (e)  would  be  added 
to  this  section  to  indicate  that  the 
preferred  system  of  measurement  and 
weights  for  Vessels  and  advanced  and 
modem  shipbuilding  technology  is  the 
metric  system. 

Section  298.12    Applicant  and 
Operator's  Qualifications 

Section  298.12  is  modified  to 
eliminate  the  submission  of  certain 
information  in  paragraph  (b)  about  the 
identity  and  ownership  of  the  applicant 
which  is  not  required.  In  addition,  the 
paragraph  is  modified  by  requesting  that 
the  applicant  furnish  its  international 
identification  number,  if  any.  Paragraph 
(c)(3)  of  this  section  is  modified  to  cover 
insolvency  or  reorganization 
proceedings  of  the  applicant  under 
either  domestic  or  foreign  statutes  in  the 
case  of  Eligible  Export  Vessels.  Finally, 
paragraph  (f)  of  this  section  is  modified 
to  limit  the  information  required  to  be 
submitted  regarding  the  management 
and  shore  management  personnel 
concerned  with  the  physical  operation 
of  the  ves.sel(s)  owned  by  the  applicant 
or  proposed  for  construction  or 
individuals  concerned  with  the  physical 
op>eration  of  the  shipyard. 

Section  298. 1 3    Financial 
Requirements 

Paragraph  (a)(2)  is  revised  to  clarify" 
that  foreign  components  of  the  hull  and 
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superstructure  may  not  be  included  in 
Actual  Cost.  The  fourth  sentence  is 
amended  to  clarify  that,  although 
excluded  from  Actual  Cost,  foreign 
components  of  the  hull  and 
superstructure  can  be  regarded  as 
owner-furnished  equipment  that  may  be 
used  in  satisfying  the  applicant's  equity 
requirements  imposed  by  paragraph 
(a)(3)  of  this  section.  An  illustration  is 
provided  to  demonstrate  how  the  cost  of 
foreign  components  of  the  hull  and 
superstructure  may  satisfy  an 
applicant's  equity  requirements.  New 
paragraph  (a)(3)  provides  that  the  ability 
of  co-financiers  to  exercise  their  rights 
against  collateral  shared  with  MARAD, 
if  an  applicant  utilizes  co-financing  (i.e., 
consisting  of  a  blend  of  Title  XI  and 
private  financing  for  the  debt  portion  of 
the  project),  shall  be  subject  to  the 
approval  of  the  Secretary.  Finally, 
paragraphs  (a)(4),  (b)(2).  (b)(3)  and  (b)(4) 
are  amended  to  be  consistent  with  46 
CFR  Part  232  with  respect  to  the  use  of 
the  defined  term  Related  Party. 

Section  298. 1 4     Economic  Soundness 

In  section  298.14  the  existing 
paragraph  (a)(2)(i)(F)  is  amended  to 
recognize  the  potential  for  purchasing 
existing  equipment  of  a  reasonable 
condition  and  age  from  sources  other 
than  existing  Title  XI  holders. 

Section  298.16    Substitution  of 
Participants 

Section  298.16  is  amended  by 
removing  existing  paragraph  (a)  which 
requires  a  mortgagee  applying  for 
permission  to  assign  an  insured 
mortgage  to  another  entity  to  pay  a  fee 
of  $1,500.  It  is  very  unlikely  that  any  of 
the  few  remaining  insured  Mortgages 
will  be  assigned  prior  to  their  maturity 
within  the  next  several  years  and.  if  so. 
MARAD's  approval  of  such  a  request  is 
routine. 

Section  298. 1 7    Evaluation  of 
Applications 

Section  298.17  is  amended  by 
removing  in  Subpart  B,  Appendix  A- 
Selected  Cash  Flow  Impacts.  Appendix 
A  should  have  been  removed  when  the 
responsibility  for  the  computation  of  the 
internal  rate  of  return  was  shifted  from 
the  Title  XI  applicant  to  MARAD  in 
1992. 

Section  298.21     Limits 

Section  298.21  modifies  paragraph  (b) 
to  include  in  the  Actual  Cost 
determination  Guarantee  Fees 
determined  in  accordance  with  the 
provisions  of  section  1104(e)  of  the  Act. 
Finally,  paragraph  (d)  is  amended  to 
include  applicability  to  Advanced 
Shipbuilding  Technology  and  Modem 


Shipbuilding  Technology  and  to 
provide  the  alternative  for  appropriate 
certification  of  the  Actual  Cost  of  a 
project  by  an  agent  approved  by  the 
Secretary. 

Section  298.23    Refinancing 

The  penultimate  sentence  in  Section 
298.23  is  modified  to  provide  that  an 
applicant  shall  satisfy  all  of  the 
eligibility  requirements  set  forth  in 
Subpart  B  of  Part  298.  including 
economic  soundness,  as  may  be 
necessary. 

Section  298.25    Financing  Repayment 
of  Construction-Differential  Subsidy 

Section  298.25  is  removed  due  to  the 
fact  that  the  construction-differential 
subsidy  program  has  not  been  funded 
since  1981. 

Section  298.28     Advances 

Section  298.28  is  amended  by 
shortening  and  simplifying  the 
description  of  the  criteria  that  will  be 
applied  in  exercising  the  Secretary's 
discretion  to  make  an  advance  or 
payment  of  funds. 

Section  298.32    Required  Provisions  in 
Documentation 

Section  298.32  is  amended  to  conform 
to  the  three  categories  of  Vessels 
identified  in  §298.11  (a)  regarding 
Vessel  requirements,  addressed  earlier. 
In  addition,  paragraph  (b)(6)  is  amended 
by  adding  the  applicability  of  the 
appropriate  insurance  on  Eligible  Export 
Vessels. 

Section  298.36     Annual  Guarantee  Fee 

Section  298.36  is  amended  by 
deleting  paragraphs  (f),  (g),  and  (i)  in 
their  entirety  and  amending  paragraph 
(e)  to  reflect  the  requirement  that  the 
obligor  make  a  lump  sum  payment  of 
the  Guarantee  Fee  at  the  closing  of  the 
loan  Guarantee,  without  any  right  of 
reimbursement  in  the  event  of 
prepayment  of  the  Obligation.  The 
proposed  amendment  ensures  that  the 
government  will  retain  the  full  benefit 
of  the  Guarantee  Fee  and  will  create  an 
incentive  for  applicants  to  enhance  the 
financial  structure  of  their  transactions 
in  order  to  merit  eligibility  for  the 
lowest  possible  Guarantee  Fee  rate.  It  is 
proposed  that  the  project's  entire 
Guarantee  Fee  payment  shall  be  made 
by  the  Obligor  to  the  Secretary  in  an 
amount  equal  to  the  sum  of  the  present 
value  of  the  separate  products  obtained 
by  applying  the  Guarantee  Fee  rate  to 
the  projected  amount  of  the  guaranteed 
Obligations  outstanding  for  each  year  of 
the  stated  maturity  of  the  guaranteed 
Obligation.  In  calculating  the  present 
value  used  in  determining  the  amount 


of  the  Guarantee  Fee  to  be  paid, 
MARAD  will  use  a  discount  rate  based 
on  information  contained  in  the 
Department  of  Commerce's  Economic 
Bulletin  Board  quarterly  rates.  Under  no 
circumstances  could  the  Secretary 
refund  the  Guarantee  Fee  to  the  Obligor. 
As  provided  in  §  298.21(b),  a  Guarantee 
Fee  paid  pursuant  to  this  section  would 
be  included  in  Actual  Cost  and  would 
be  eligible  to  be  financed. 

Section  298.42    Report  Requirements — 
Financial  Statements 

Section  298.42  is  amended  by  making 
certain  technical  corrections  relating  to 
requirements  for  independent  audits  by 
clarifying  that  the  financial  statements 
of  a  company  are  audited. 

Rulemaking  Analyses  and  Notices 

Executive  Order  12866     (Regulatory 
Planning  and  Review) 

This  rulemaking  has  been  reviewed 
under  Executive  Order  12866,  and  it  has 
been  determined  that  this  is  not  an 
economically  significant  regulatory 
action  as  the  rule  is  not  likely  to  result 
in  an  annual  effect  on  the  economy  of 
$100  million  or  more  or  adversely  affect 
in  a  material  way  the  economy,  a  sector 
of  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local, 
or  tribal  governments  or  communities. 
However,  since  this  rule  would  further 
the  implementation  of  the  National 
Shipbuilding  Initiative  program 
established  under  Subtitle  D  of  Title 
XIII,  Public  Law  103-160,  to  support  the 
industrial  base  and  national  security 
objectives  by  assisting  in  the 
reestablishment  of  a  United  States 
shipbuilding  industry  as  a  self-sufficient 
internationally  competitive  industry, 
and  is  of  great  interest  to  the  U.S. 
maritime  industry,  it  has  been 
determined  to  be  a  significant  rule 
under  the  Department's  Regulatory 
Policies  and  Procedures.  Accordingly,  it 
is  considered  to  be  a  significant 
regulatory  action  under  E.O.  12866. 
Because  the  economic  impact  should  be 
minimal,  further  regulatory  evaluation 
is  not  necessary.  These  amendments  are 
intended  only  to  simplify  and  clarify  the 
procedural  requirements  for  obtaining 
Guarantees,  principally  to  expedite  the 
process  for  MARAD's  review  of 
applications.  Its  purpose  is  to  encourage 
the  construction  of  ships  in  U.S. 
shipyards  both  for  the  domestic  and  the 
Eligible  Export  Vessel  programs. 

MARAD  is  publishing  these 
amendments  as  a  notice  of  proposed 
rulemaking,  as  necessary  to  carry  out 
the  Secretary's  responsibilities  under 
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Title  XI  and  to  improve  program 
administration. 

This  rulemaking  document  has  been 
reviewed  by  the  Offlce  of  Management 
and  Budget  under  Executive  Order 
12866.  "Regulatory  Planning  and 
Review." 

Federalism 

MARAD  has  analyzed  this  rulemaking 
in  accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  these 
regulations  do  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Regulatory  Flexibility  Act 

MARAD  certifies  that  this  regulation 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Environmental  Assessment 

MARAD  has  considered  the 
environmental  impact  of  this 
rulemaking  and  has  concluded  that  an 
environmental  impact  statement  is  not 
required  under  the  National 
Environmental  Policy  Aci  of  1969. 

Paperwork  Reduction  Act 

This  rulemaking  contains  reporting 
requirements  that  have  previously  been 
approved  by  the  Office  of  Management 
and  Budget  (Approval  No.  2133-0018). 
Use  of  the  present  Maritime 
Admini-stration  Title  XI  Obligation 
Guarantees  form  will  be  continued 
pending  revision  and  issuance  of  new 
forms,  which  must  be  approved  by  The 
Office  of  Management  and  Budget. 

List  of  SubjecU  in  46  CFR  Pari  298 

Loan  programs — transportation, 
Maritime  carriers,  and  Mortgages. 

Accordingly.  46  CFR  Part  298  is 
proposed  to  be  amended  as  follows: 

1.  The  authority  citation  for  part  298 
continues  to  read  as  follows: 

Authority:  46  App.  U.S.C  1114  (b).  1271 
et  seq.  49{:FR  1  6fi. 

§298.13. 2M.35,2«8.37    [Amended] 

2.  Remove  all  references  in  §§298.13 
(a)(2)(iv).  (b)(2)(i)(B)  and  (b)(3):  298.35 
(b)(l)(ii).(b)(2)(ii).(c)(l)(ii).and 
(c)(2)(ii);  and  298.37  to  the  terms 
"Affiliate(s)"  and  "affiliates",  and 
substitute  the  term  "Related  Party". 

3.  .Section  298.2  is  amended  as 
follows: 

a.  By  removing  paragraph  (d).  Affiliate 
or  Affiliated. 

b.  By  amending  paragraph  (n). 
Indtinture  Trustee,  to  add  the  following 
words,  "which  is  located  in  and 
organized  and  doing  business  under  the 
laws  of  the  United  States,  any  State  or 


territory  thereof,  the  District  of 
Columbia  or  the  Commonwealth  of 
Puerto  Rico,"  after  the  amount 
"$3,000,000." 

c.  By  redesignating  paragraphs  (e) 
through  (o)  as  paragraphs  (d)  through 
(n):  redesignating  paragraphs  (y) 
through  (bb)  as  paragraphs  (z)  through 
(cc):  and  by  adding  new  paragraphs  (o) 
and  (y)  to  read  as  follows: 

f2M.2    OiAnttkMW. 

•  •         *         *         • 

(o)  Letter  of  Interest  means  a  letter 
issued  by  the  Secretary  upon  receipt  of 
a  request  for  Guarantees.  A  Letter  of 
Interest  is  not  a  financial  offer  but  rather 
an  indication  of  what  terms  may  be 
considered  by  the  Secretary  if  a  Letter 
Commitment  is  issued  at  a  later  date. 
Proposed  terms  set  forth  in  Letters  of 
Interest  shall  remain  valid  for  six 
months. 

•  •         •         •         * 

(y)  Related  Party  means  any  Person 
directly  or  indirectly  controlling, 
controlled  by  or  under  common  control 
with  another  Person. 

•  *         •         •         * 

4.  Section  298.3  is  amended  as 
follows: 

By  revising  paragraphs  (b)(1)  and  (c). 
and  adding  a  new  paragraph  (f).  to  read 
as  follows: 

f2M.3    AppHcatlons. 

•  •         •         *         • 

(b)(1)  Time  requirements  for 
application.  Each  application  shall  be 
submitted  to  the  Secretary  at  least  four 
months  prior  to  the  anticipated  date  by 
which  the  applicant  requires  a  Letter 
Commitment.  The  Secretary  may 
consider  applications  with  less  notice 
prior  to  the  anticipated  date  by  which 
the  applicant  requires  a  Letter 
Commitment,  upon  written 
documentation  that  extenuating 
circumstances  exist.  During  the  first  15 
calendar  day  period  after  submission, 
the  Secretary  will  perform  a  preliminary 
review  of  the  application  for  adequacy 
and  completeness.  If  the  application  is 
found  to  be  incomplete,  or  if  additional 
data  is  required,  the  Secretary  will 
notify  the  applicant  promptly  in  writing 
and  the  applicant  will  have  15  calendar 
days  to  correct  deficiencies  from  the 
date  of  each  request  for  additional 
information.  If  the  applicant  has  not 
corrected  the  deficiencies,  or  made 
substantial  progress  toward  correcting 
them,  within  this  15  calendar  day 
period,  then  the  Secretary  may 
terminate  the  processing  of  the 
application  without  prejudice.  Once  the 
Title  XI  application  is  considered 
complete  by  the  Secretary,  the  Secretary 
will  act  on  the  appUcation  within  a 


period  of  60  calendar  days.  If  an 
application  is  not  completed  by  the 
applicant  and  acted  upon  by  the 
Secretary  within  four  months  from  the 
submission  date,  unless  such  time 
period  is  extended  by  the  Secretary,  the 
Secretary  will  notify  the  applicant  in 
writing  that  processing  of  the 
application  is  terminated  and  that  the 
applicant  may  reapply  at  a  later  date. 

•  •        •        •        • 

(c)  Filing  Fee.  Each  application  must 
be  accompanied  by  a  filing  fee  in  the 
amount  of  one  quarter  of  the 
investigation  fee  amount  calculated 
pureuant  to  the  investigation  fee 
formula  outlined  in  §298.15.  in  no 
event  will  the  filing  fee  be  less  than 
$1,000. 

The  fihng  fee  will  be  non-refundable, 
irrespective  of  whether  the  Secretary 
subsequently  issues  a  Letter 
Commitment  or  whether  the  applicant 
subsequently  reduces  the  amount  of  the 
requested  guarantee  and  will  be  used  as 
a  credit  against  the  investigation  fee. 

•  •        •        *        • 

(f)  Preliminary  review.  (1)  Upon 
receipt  of  a  request  for  a  Letter  of 
Interest,  the  Secretary  may  perform  a 
preliminary  review  of  the  application. 
Af^er  preliminarily  evaluating  the 
technical,  financial,  and  economic 
viability  of  the  proposed  Title  XI  project 
(e.g.,  the  existence  of  a  long  term  Vessel 
charter  commitment  or  the  technical 
ability  of  the  yard  to  construct  a  Vessel), 
the  Secretary  may  issue,  within  10  days 
of  receipt  of  that  request,  the  Letter  of 
Interest.  A  request  for  a  Letter  of  Interest 
shall  contain  the  following  information: 

(i)  Type  of  vessel  or  Advanced  or 
Modem  Shipbuilding  Technology  to  be 
financed; 

(ii)  Approximate  total  cost  of  the 
vessel  or  Advanced  or  Modem 
Shipbuilding  Technology  and  amount  to 
be  guaranteed; 

(iii)  Recent  financial  information  on 
the  prospective  shipowner,  bareboat 
charterer,  and  shipyard,  if  available; 

(iv)  Information  bearing  on  the 
economic  soundness  of  the  proposed 
project:  and 

(v)  Proposed  term  of  financing. 

(2)  There  shall  be  no  filing  fee  payable 
in  respect  of  a  request  for  the  issuance 
of  such  a  Letter  of  Interest.  Letters  of 
Interest  address  the  general  eligibility  of 
a  project  and  are  not  binding 
commitments  of  the  Government. 

5.  Section  298.10  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§298.10    CltlzensMp. 

(a)  Applicability.  Prior  to  acquiring  a 
legal  or  beneficial  interest  in  a  Vessel 
financed  under  Title  XI  of  the  Act, 
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except  as  provided  in  paragraph  (e)  of 
this  section,  the  applicant  and  any  other 
Person  (including,  but  not  limited  to 
shipowners  and.  if  applicable,  owner 
trustees,  equity  participants  and 
bareboat  charterers)  shall  establish  their 
United  States  citizenship  within  the 
meaning  of  Section  2  of  the  Shipping 
Act.  1916,  as  amended  ("1916  Act")  (46 
App.  U.S.C.  802)  and  MARAD's 
regulation  at  46  CFR  221.3(c).  All 
persons  holding  a  Preferred  Mortgage  on 
the  Vessel  who  do  not  qualify  as 
citizens  of  the  United  States  shall 
submit  on  the  date  of  the  closing 
evidence  that  they  qualify  for  the 
MARAD  approval  granted  pursuant  to 
46  CFR  221.23,  or  that  they  have 
received  approval  pursuant  to  46  CFR 
221.25.  The  Secretary  will  not  approve 
an  application  providing  for  ownership 
of  such  Vessel  by,  or  bareboat  chartering 
of  such  Vessel  to,  a  non-U. S.  citizen. 
Citizenship  may  also  be  required  of  any 
Person  who  is  deemed  by  the  Secretary 
to  be  an  operator  of  the  Vessel  or  who 
has  authority  to  direct  the  operation  of 
the  Vessel  on  behalf  of  the  shipowTier. 
Certain  chartering  arrangements, 
including  time  chartering  and  contracts 
of  affreightment,  have  been  given 
general  approval  by  the  Secretary 
pursuant  to  Sections  9.  37,  and  41  of  the 
1916  Act.  See  Part  221  of  Title  46  for 
more  details  on  these  approvals  and 
other  approvals  granted  concerning 
chartering  and  mortgaging  of  U.S. 
documented  vessels. 
***** 

6.  Section  298.11  is  amended  as 
follows: 

a.  By  amending  paragraph  (c)  by 
adding  in  the  first  sentence  after  the 
word  "registered",  before  the 
parenthesis,  the  words  "or  otherwise 
recognized  by  the  Secretary  as  meeting 
acceptable  classification  standards  for 
such  a  society,  which  shall  include 
recognition  that  the  society  meets  the 
requirements  of  IMO  Resolution 
A.739(18)  and  delegation  by  the  United 
States  Coast  Guard  of  inspection/ 
certification  authority". 

b.  By  revising  paragraph  (a)  and 
adding  a  new  paragraph  (e)  to  read  as 
follows: 

§298.11    Vessel  requirements. 

***** 

(a)  United  States  Construction. 

(1)  Coastwise  Trade.  U.S. -Flag 
Vessels.  A  vessel  financed  by  Obligation 
Guarantees  is  considered  to  be  of  United 
States  construction  and  qualified  for  use 
in  coastwise  trade  operation  (46  App. 
U.S.C.  883)  if: 

(i)  All  components  of  the  hull  and 
superstructure  are  fabricated  in  the 
United  States;  and 


(ii)  The  Vessel  is  assembled  entirely 
in  the  United  States  and  has  U.S.  or 
foreign  source  machinery,  equipment  or 
hull  and  superstructure  material  which 
has  been  manufactured  in  a  foreign 
facility,  to  the  extent  permitted  by  the 
U.S.  Coast  Guard. 

(2)  Non-Coastwise  Trade,  U.S. -Flag 
Vessels.  A  Vessel  financed  by 
Obligation  Guarantees  is  considered  to 
be  of  United  States  construction  if  the 
vessel  is  assembled  entirely  in  the 
United  States  but  not  qualified  for  use 
in  the  coastwise  trade  because  it  has 
foreign  material  which  has  been 
manufactured  in  a  foreign  facility. 

(3)  Eligible  Export  Vessels.  With 
respect  to  Eligible  Export  Vessels,  the 
Vessel  is  considered  to  be  of  U.S. 
construction  if  assembled  in  a  United 
States  shipyard. 
***** 

(e)  Metric  Usage.  The  preferred 
system  of  measurement  and  weights  for 
Vessels  and  Advanced  and  Modem 
Shipbuilding  Technology  shall  be  the 
metric  system. 

7.  Section  298.12  is  amended  by 
revising  paragraphs  (b)(l)(i)  and  {b)(2)(i) 
to  read  as  follows: 

§  298. 12    Applicant  and  operator's 
qualifications.  * 

***** 

(b)  Identity  and  ownership  of 
applicant.  *   *   * 

(1 )  Incorporated  companies.  *   *   * 
(i)  Exact  name  of  applicant  and  tax 

identification  number  of  a  U.S. 
corporation,  or  if  appropriate, 
international  identification  number  of 
the  applicant. 
***** 

(2)  Partnerships,  joint-ventures, 
associations,  unincorporated 
companies.  *    *    * 

(i)  Name  of  partnership,  association, 
or  unincorporated  company,  and  tax 
identification  number,  or  inappropriate, 
international  identification  number  of 
applicant. 


§298.12    [Amended] 

7a.  Section  298.12  is  further  amended 
by: 

a.  By  removing  paragraphs  (b)(l){iv) 
through  (b)(l)(vii),  (b)(2)(v)  through 
(b)(2)(vii).  (b)(2)(ix).  and  (b)(3),  and 
redesignating  paragraph  (b)(2)(viii)  as 
(b)(2)(v)  and  paragraph  (b)(4)  as 
paragraph  (b)(3). 

b.  By  amending  paragraph  (c)(3)  by 
adding  after  the  word  "proceedings", 
the  first  time  it  occurs,  before  the 
comma,  the  words  "under  either 
domestic  or  foreign  statutes". 

c.  By  amending  paragraph  (f)(1)  by 
removing  the  words  "by  all",  each  time 


they  appear,  and  inserting  in  their  place 
the  words  "by  all  senior  supervisory 
personnel". 

8.  Section  298.13  is  amended  as 
follows: 

a.  By  adding  the  following  sentence  to 
the  end  of  paragraph  (a)(3),  Financmg: 

'If  the  applicant  uses  co-financing 
(involving  a  blend  of  Title  XI  and 
private  financing  for  the  debt  portion  of 
the  project),  the  ability  of  the  co- 
financiers  to  exercise  their  rights  against 
collateral  shared  with  the  Secretary  for 
any  transaction  shall  be  subject  to  the 
approval  of  the  Secretary." 

b.  By  removing  paragraph  (b)(7). 
Deferred  Lease  Hire. 

c.  By  revising  paragraphs  (a)(2)(i), 
(a)(4),  (b)(2),  (b)(3),  (b)(4)  and  (e)(2)(i)  to 
read  as  follows: 

§298.13    Financial  requirements. 

(a)*    •   * 

(2)  Cost  of  the  project.  *   *   * 

(i)  In  the  case  of  an  applicant  for 
Vessel  Financing  Guarantees,  a  detailed 
statement  of  the  estimated  Actual  Cost 
of  construction,  reconstruction  or 
reconditioning  of  the  Vessel(s) 
including  tho.se  items  which  would 
normally  be  capitalized  as  Vessel 
construction  costs.  Net  interest  during 
construction  is  the  total  estimated 
construction  period  interest  on  non- 
equity funds  less  estimated  earnings 
from  the  escrow  fund,  if  such  fund  is  to 
be  established  prior  to  Vessel(s) 
delivery.  Each  item  of  foreign 
components  and  services  shall  be 
excluded  from  Actual  Cost,  unless  a 
waiver  is  specifically  granted  for  the 
item,  which  waiver  shall  not  be  granted 
for  foreign  components  of  the  hull  and 
superstructure.  Although  excluded  from 
Actual  Cost,  foreign  components  of  the 
hull  and  superstructure  can  be  regarded 
as  owner-fumished  equipment  that  may 
be  used  in  satisfying  the  applicant's 
equity  requirements  imposed  by 
paragraph  (a)(3)  of  this  section.  An 
illustration  of  how  the  cost  of  foreign 
components  of  the  hull  and 
superstructure  may  be  used  to  satisfy  an 
applicant's  equity  requirements  is 
outlined  in  this  paragraph.  If  any  of  the 
costs  have  been  incurred  by  written 
contracts  such  as  the  shipyard  contract, 
management  or  operating  agreement, 
signed  copies  should  be  forwarded  with 
the  application.  The  applicant  may  be 
required  to  have  the  contracting 
shipyard  submit  back-up  cost  details 
and  technical  data.  This  information 
shall  be  submitted  in  the  format  as 
prescribed  by  the  Title  XI  application 
procedures. 
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Illustration — Cost  of  Foreign  Components  available  for  the  payment  of  current  introductory  text  as  paragraph  (a);  by 

Satisfying  Equity  Requirements  liabilities)  that  is  being  maintained  revising  in  the  last  sentence  of  newly 

Assuming  th«t  the  total  project  cost  is  $100  pursuant  to  an  agreement  covering  a  designated  paragraph  (a)  the  phrase  "is 

million,  of  which  the  cost  of  foreign  Vessel  owned  or  leased  by  the  company,  applicable,  as  follows:"  to  read  "is 

components  in  the  hull  and  superstructure  or  in  another  similar  fund  required  applicable.";  and  by  removing  the 

total  $20  million,  and  that  the  Title  XI  under  any  other  mortgage,  indenture  or  paragraph  fb)  heading  Mortage 

applicant  has  requested  financing  for  87'^  ^^^jg^  agreement  to  which  the  company  assumpUon  and  revising  the  phrase 

percent  of  the  cost  of  the  pro,ect  the  .^  ^             ^^  "Payment  of  $3,000  fee"  to  l«ad  "A 

followmg  IS  a  demonstration  of  how  the                   ,t>\  »               •     n      r_           n  i  .  j  »» /vnr^  r     •• 

value  of?he  foreign  components  in  the  hull             (B)  Any  receivables  from  a  Related  $3,000  fee  . 

and  superstructure  may  be  used  in  meeting  P^Y  or  from  any  stockholder,  director.  ^        ^^^  ^  ^^  Subpart  B  [Removed] 

the  equity  it»quirements  of  S  298 13(a)(3):  officer  or  employee  (or  their  family)  of  '^^                             o  u         o 

^    ,  _.  ^^  the  company  or  of  a  Related  Party  other  11  Appendix  A  to  Subpart  B— 

Sctuaf  C^'*"  ^"'"P*'"'""*  Excluded  from  ^^^^  ^^^^,  receivables  arising  out  of  Selected  Cash  Flow  Impacts-is 

the  ordinary  course  of  business  and  not  removed. 

Cost  of  Project..  .$100.0  million  outstanding  for  more  than  60  days.  «2M.21     [AmwK»«fl 

'^'ln7srp:!l^tS:".'."''..'".."s20  0  mimon  J»)  ^u-nt  liabiliUes  shall  include  ,2.  Section  298.21,  Umits,  is  amended 

Total  Actual  Cost  of  Project $80.0  million  ^°e  current  portion  of  charter  hire  and  as  follows: 

Required  Equity  other  lease  obligations  not  already  a   By  inserting  in  paragraph  (b),  before 

(l2'/j  percent) $10.0  million  included  as  a  current  liability.  the  third  sentence,  an  additional 

Total  Project  Cost  Financed  w/  Title  XI                   (3)  Equity  (net  worth)  shall  be  sentence,  reading  as  follows:  "In 

(87'/^  percent) $70.0  million  exclusive  of:  addition.  Guarantee  Fees  determined  in 

The  $10  million  in  required  equity  may  be          (i)  Any  receivables  from  a  Related  accordance  with  the  provisions  of 

satisfied  by  the  owner's  contribution  of  the  Party  or  from  any  stockholder,  director,  section  1104(e)  of  the  Act  shall  be 

foreign  components  of  hull  and  officer  or  employee  (or  their  family)  of  included  in  the  items  of  Actual  Cost." 

superstructure  to  the  project  t^e  company  or  of  a  Related  Party  other  b.  By  inserting  in  paragraph  (d). 

*         *         •         *         *  than  current  receivables  arising  out  of  SubsfanWaf/on  o/Acf uo/ Cost,  after  the 

(4)  Financial  Information.  The  the  ordinary  course  of  business  and  not  word  "Vessel"  each  time  it  appears,  the 

applicant  shall  submit  the  following  outstanding  for  more  than  60  days,  and  words  "or  Advanced  Shipbuilding 

additional  financial  statements  with                (ji)  Any  increment  resulting  from  the  Technology  or  Modem  Shipbuilding 

respect  to  both  the  proposed  Title  XI  reappraisal  of  assets.  Technology",  and  bv  inserting  at  the 

project  and  the  overall  operations  of  the          (4)  Long  Term  Debt  shall  exclude  the  end  of  the  first  sentence  the  words  "or. 

applicant,  prepared  in  accordance  with  balance  of  Escrow  Fund  deposits  alternatively,  appropriate  certification  of 

46  CFR  part  232  and  including  notes  to  attributable  to  the  principal  of  sUch  costs  by  an  agent  approved  by  the 

explain  the  basis  used  for  arriving  at  the  Obligations  sold,  where  deposits  are  Secretary".  ' 

figures:  required  in  accordance  with  §  298.33.  c.  By  removing  paragraph  (c)(9)  and 

(i)  The  three  most  recent  audited  However,  there  shall  be  included  any  redesignating  paragraphs  (c)(10)  through 

financial  statements  of  the  applicant,  its  guarantee  or  other  liability  for  the  debt  (c)(16)  as  paragraphs  (c)(9)  through 

parent,  if  any,  and  other  significant  of  any  other  Person.  (c)(15). 

participants.  If  the  applicant  is  a  new 4  296  23    [Amendwfl 

entity  or  is  to  be  funded  from  or                       1  \  c       ■  1  e-         ■  1                     .•      .  ». 

guar^teed  by  external  source(s),  it  shall  /«'  Special  fjnancal  requirements  at  ,3.  Section  298.23  Refinancing,  is 

provide  the  audited  financial  statements         , ^  7,„_  „,  rhnrf.r.r  n.  nn^mtnr  Tf.nded  in  the  penultimate  sentence  by 

of  the  funding  soun-e(s)                                    .    Lessee  or  charterer  as  operator.  adding  after  the  word  "part    and  before 

(ii)  A  pro  forma  balance  sheet  of  the  *!■/,„.■      ^      s  ,  t^    r>  the  period,  a  comma  followed  by  the 

applicant  as  of  the  estimated  date  of                ''J,  ^"''"C^  ^f  ^""^  The  Company  words  "including  economic  soundness, 

execution  of  the  Guarantees  reflecting  ^'^^^  have  Working  Capital  in  an  as  may  be  necessary  ". 

the  assumption  of  the  Title  XI  amount  determined  in  accordance  wiUi  ^    f„,„,ov.d  and  r««rv«fl 

Ob''8»»'°"'-  huCZn"?nn  iSf  L^ if  h«  olpr  1^.  Section  298.25.  Financing 

(iii)  A  schedule  of  amortization  of  all  '^ll^''ZJl^^^"'^  repayment  of  construction-differential 

existing  debt  (Title  XI  or  otherwise)  of  ^^  ^°«  operator.  subsidy,  is  removed  and  reserved. 

the  applicant  for  the  period  in  which t9M9ii    rAi««rf«rfi 

the  Guarantees  are  to  be  outstanding;               9.  Section  298.14,  is  amended  by  »«»o.«    iMmvnowj 

and  revising  paragraph  (a)(2)(i)(F)  15.  Section  298.28.  Advances,  is 

(iv)  A  .Sources  and  Uses  Statement  for  introductory  text  to  read  as  follows:  amended  by  removing  paragraphs  (a)(1) 

the  first  full  year  of  operations  and  the  ,  -a-  , .     -         ^          ^  through  (a)(3)  and  (b).  redesignating 

following  five  years,  including  a  clear  fZ»-i*    economic  souiHin^s*.  paragraph  (c)  as  paragraph  (b)  and  by 

source  of  funding  for  the  payment  of  all          («)  Economic  Evaluation.  *   '   •  removing  the  third  sentence  in 

debt  when  due.                                                     '^^  Project  Feasibility.  *    •    •  paragraph  (a),  In  general,  and  inserting, 

(b)  Financial  Definitions.  •   •   •                    (i)  Relevant  market.  •   •   •  in  its  place,  two  new  sentences  reading 

(2)  Working  Capital  means  the                      (F)  The  potential  for  purchasing  as  follows:  "The  applicant  making  the 

difference  between  current  assets  and  existing  equipment  of  a  reasonable  request  for  an  advance  shall 

current  liabilities,  adjusted  as  follows:  condition  and  age  from  another  source.  demonstrate  (with  market  and  cash  flow 

(i)  Current  assets  shall  exclude:  including  information  regarding —  analysis  and  other  pro)ections)  that  its 

(A)  Amounts  in  or  required  to  be  set  .....  problems  are  of  a  short  term  duration 

aside  in  any  Title  XI  Reserve  Fund.  (less  than  two  years);  with  the  help  of 

pursuant  to  §  298.35(e)  or  Capital  S2fiS.16    [Amandad]  an  advance(s).  the  applicant  would  be 

Construction  Fund  Security  Amount               10.  Section  298.16,  Substitution  of  assisted  over  its  temporary  difficulties: 

prescribed  by  §  298.35(f).  (excluding  participants,  is  amended  by  removing  and  there  is  adequate  collateral  for  the 

that  portion  of  such  fund  which  is  paragraph  (a)  and  redesignating  the  advance.  The  advance  will  be  repaid  in 
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a  manner  satisfactory  to  the  Secretary 
and  the  advance  will  be  subject  to  such 
other  terms'and  conditions  as  required 
by  the  Secretary." 

16.  Section  298.32  is  amended  as 
follows: 

a.  By  inserting  in  paragraph  (b)(6), 
after  the  word  "Vessel",  each  time  it 
appears,  the  words  "or  Eligible  Export 
Vessel". 

b.  By  revising  paragraph  (a)(6)  to  read 
as  follows: 

§298.32    Raquirad  provMofM  in 
documentation. 

(a)  Perfopmance  under  shipyard  and 
related  contracts.  *  *  * 

(6)  Requiring  that  for: 

(i)  Coastwise  Trade,  U.S.-Flag  48 
Vessels,  that  all  components  of  the  hull 
and  superstructure  are  fabricated  in  the 
United  States  and  the  Vessel  is 
assembled  entirely  in  the  United  States 
with  either  U.S.  or  foreign  source 
machinery,  equipment  or  hull  and 
superstructure  material  which  has  been 
fiabricated  in  a  foreign  facility,  to  the 
extent  allowed  by  U.S.  Coast  Guard 
regulations; 

(ii)  Non-Coastwise  Trade,  U.S.-Flag 
Vessels,  that  the  Vessel  is  assembled 
entirely  in  the  United  States  and  may 
have  material  which  has  been  fabricated 
in  a  foreign  facility,  to  the  extent 
allowed  by  U.S.  Coast  Guard 
regulations;  and 

(iii)  Eligible  Export  Vessels,  that  the 
Vessel  is  assembled  in  a  United  States 
shipyard.  If  Obligations  will  not  be 


issued  during  the  period  of  construction 
of  a  Vessel,  shipyard  related  contracts 
shall  generally  include  the  provisions 
speciRed  in  paragraphs  (a)(2)  and  (a)(3) 
and  applicable  provision(s)  of  this 
paragraph  (a)(6]. 

17.  Section  298.36,  Annual  Guarantee 
Fee,  is  amended  as  follows: 

a.  By  removing  the  third  sentence  in 
parag^pb  (b).  Rate  calculation. 

b.  By  removing  paragraphs  (f), 
Adjustment  of  Guarantee  Fee,  (g), 
Increase  in  Guarantee  Fee  due  to 
Security  Default,  and  (i).  Interest  on  late 
payment  of  Guarantee  Fees,  and 
redesignating  paragraph  (h)  as 
para^ph  (0- 

c.  By  revising  paragraph  (e)  to  read  as 
follows: 

S  2M.36    Annual  Quarantae  Fee. 

***** 

(e)  Payment  of  Guarantee  Fee.  The 
Guarantee  Fee  covering  the  full  period 
of  the  stated  maturity  of  the  Obligations 
commencing  with  the  date  of  the 
Security  Agreement  shall  be  paid  to  the 
Secretary  concurrently  with  the 
execution  and  delivery  of  said 
Agreement.  The  project's  entire 
Guarantee  Fee  payment  shall  be  made 
by  the  Obligor  to  the  Secretary  in  an 
amount  equal  to  the  sum  of  the  present 
value  of  the  separate  products  obtained 
by  applying  the  Guarantee  Fee  rate  to 
the  projected  amount  of  the  Obligations 
Outstanding  for  each  year  of  the  stated 
maturity  of  the  Obligations.  In 
calculating  the  present  value  used  in 


determining  the  amount  of  the 
Guarantee  Fee  to  be  paid,  MARAD  will 
use  a  discount  rate  based  on  information 
contained  in  the  Department  of 
Commerce's  Economic  Bulletin  Board 
quarterly  rates.  Under  no  circumstances 
will  the  Secretary  refimd  the  Guarantee 
Fee  to  the  Obligor.  A  Guarantee  Fee 
paid  pursuant  to  this  section  may  be 
included  in  Actual  Cost  and  is  eligible 
to  be  financed. 

§298.42    [Amended] 

18.  Section  298.42,  Reporting 
requirements — financial  statements,  is 
amended  as  follows: 

a.  In  the  introductory  paragraph,  by 
removing  the  word  "accounts"  in  the 
first  sentence  and  inserting  in  its  place 
the  term  "financial  statements". 

b.  By  revising  the  seventh  and  eighth 
sentences  of  paragraph  (a).  Reports  of 
Company  and  other  Persons,  to  read  as 
follows:  "The  annual  report  shall  be 
accompanied  by  the  public  accountant's 
report  based  on  an  audit  of  the 
company's  financial  statements.  An 
audit  by  the  public  accountants  of  the 
financial  statements  contained  in  the 
company's  semiannual  report  may  be 
required  by  the  Secretary." 

Dated:  April  19. 1995. 

By  Order  of  the  Maritime  Administrator. 
Joel  C  Richard 

Secretary,  Maritime  Administration. 
(PR  Doc.  95-10195  Filed  4-25-95;  8:45  am] 
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NATIONAL  mSTTTUTE  FOR  LITERACY 
[CFDA  NO.  S4-2S7F] 

Application  for  Technology  Grant 
Awarda  to  Qovamor's  State  Literacy 
Raaourca  Centers  To  Build  a  National 
Electronic  Infonnatlon  and 
CommunicaHon  NetwK>rk  for  Literacy 
by  Eatabllshing  Regional  Hubs  on  the 
Internet  In  Each  of  the  Four  Regions 
Deilgnated  by  the  Department  of 
Education's  Office  of  Vocational  and 
Adult  Education 

No<e  to  Applicants:  This  notice  i«  a 
complete  application  package.  Together  with 
the  statute  authorizing  the  program  and 
applicable  regulations  governing  the 
program,  including  the  Education 
Department  General  Administrative 
Regulations  (EDGAR),  this  notice  contains  all 
the  information,  application  forms, 
regulations,  and  instructions  needed  to  apply 
for  a  grant  under  this  com|)etition. 

AQEMCY:  The  National  Institute  for 

Literacy. 

ACTION:  Notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jaleh  Behroozi.  NIFL.  800  Connecticut 
Avenue.  NW  ,  Suite  200.  Washington. 
DC  20006.  Telephone:  202-632-1506. 
FAX:  202-632-1515.  e-mail:  jaleh 
literacy.nifl.gov. 

Information  about  the  Institute's 
funding  opportunities,  including  the 
application  notices  can  be  viewed  on 
the  LINCS  WWW  server  (under  Current 
Events,  under  grants).  LINCS  URL: 
http://novel.nifl.gov. 

SUPPLEMENTARY  INFORMATION: 

Definitions:  For  purposes  of  this 
annoimcement  the  following  definitions 
apply: 

"Literacy"  An  individual's  ability  to 
read,  write,  and  speak  in  English,  and 
compute  and  solve  problems  at  levels  of 
proficiency  necessary  to  function  on  the 
job  and  in  society,  to  achieve  one's  goals 
and  develop  one's  knowledge  and 
potential  (as  stated  in  the  National 
Literacy  Act  of  1991). 

"State  Literacy  Resources  Centers 
(SLRCs)"  State  or  regional  organizations 
supported  through  any  combination  of 
federal,  state,  or  private  funds  that  has 
the  purpose  of  coordinating  the  delivery 
and  improvement  of  literacy  services 
acress  agencies  and  organizations  in  the 
state  or  region,  enhancing  the  capability 
of  state  and  local  organisLations  to 
provide  literacy  services,  building  a 
database  of  literacy  related  information, 
and  working  closely  with  the  National 
Institute  for  Literacy  and  other  national 
literacy  organizations  to  enhance  the 
national  literacy  infrastruture. 

"Literacy  Community"  individuals 
and  groups  at  all  levels  nationwide  that 


are  actively  involved  with  adult  literacy 
and  basic  skills  instruction,  including 
individuals  such  as  researchers, 
practitioners,  policymakers,  adult 
learners,  and  administrators,  and  groups 
such  as  state  and  local  departments  of 
education,  human  services,  and  labor; 
libraries;  community-based 
organizations;  businesses  and  labor 
unions;  and  volunteer  and  civic  groups. 

"OVAE  regions  "  the  four  regions  of 
the  United  States  designated  by  the  U.S. 
Department  of  Education's  Office  of 
Vocational  and  Adult  Education 
(OVAE): 
Area  I:  Connecticut,  Delaware,  District 

of  Columbia,  Maine,  Maryland, 

Massachusetts.  New  Hampshire.  New 

Jersey,  New  York,  Pennsylvania, 

Puerto  Rico,  Rhode  Island,  Vermont. 

Virgin  Islands 
Area  11:  Alabama,  Arkansas,  Florida. 

Georgia,  Kentucky.  Louisiana, 

Mississippi.  North  Carolina. 

Oklahoma,  South  Carolina. 

Tennessee,  Texas,  Virginia.  West 

Virginia 
Area  III:  Ilinois.  Indiana.  Iowa,  Kansas. 

Michigan.  Minnesota,  Missouri, 

Nebraska,  North  Dakota,  Ohio,  South 

Dakota,  Wisconsin 
Area  IV:  Alaska,  Arizona,  CaUfomia. 

Colorado.  Hawaii.  Idaho.  Montana, 

Nevada,  New  Mexico.  Oregon.  Utah, 

Washington.  Wyoming.  Federal  States 

of  Micronesia,  Guam,  Marshall  Island. 

No.  Mariana  Islands 

"Regional  Hub"  an  Internet-based 
electronic  information  retrieval  and 
communication  site,  operating  through 
an  SLRC.  that  acts  as  the  focal  point  for 
LINCS  activity,  including  training  and 
technical  assistance,  for  a  particular 
OVAE  region. 

Background:  The  National  Institute 
for  Literacy  (NIFL),  as  authorized  by  the 
National  Literacy  Act  of  1991,  has  the 
legislative  mandate  to  develop  a 
national  literacy  data  base.  The  intent  of 
this  mandate  was  to  consolidate 
scattered  and  inaccessible  information 
resources  for  literacy. 

As  a  first  step  toward  carrying  out  this 
charge,  and  in  keeping  with  the 
Administration's  "information 
superhighway"  initiative,  NIFL 
conducted  a  study  in  1992  of  the 
literacy  community's  information  needs 
by  type  of  users,  quality  and  format  of 
existing  literacy  sources  and  data  bases. 
Following  up  on  the  results  of  this 
survey  in  1993,  NIFL  formed  eight  work 
groups  of  representatives  from  the 
literacy  community  to  develop  a  vision 
and  work  plan  for  establishing  its 
information  and  communications 
system,  which  is  now  called  LINCS  (the 
Literacy  Information  aNd 


Communication  System).  The  v/otk 
groups  used  a  consensus-building 
process  to  produce  a  framework, 
standards,  and  guidelines  for  LINGS, 
which  are  presented  in  NIFL's  "Starting 
Point"  manual. 

In  order  to  implement  the  work 
groups'  vision  and  plans,  NIFL 
developed  the  LINCS  on-line  prototype 
to  examine  and  demonstrate  the 

Eotential  and  capabilities  of  an  Intemet- 
ased  national  literacy  information  and 
communication  network. 

The  LINCS  prototype  has  been 
developed  as  a  World  Wide  Web  system 
on  the  Internet,  accessible  by  Mosaic 
and  Lynx.  It  is  designed  to  access 
literacy  data  available  in  multiple 
locations,  and  features  searchable 
literacy  holdings  (including  SLRC 
holdings)  and  other  literacy  resources.  It 
also  provides  access  to  the  databases  of 
ERIC  ,  OTAN  (Outreach  and  Technical 
Assistance  Network),  TTRC  (Training 
Technology  Resource  Center)  NCAL 
(National  Center  on  Adult  Literacy),  the 
National  Adult  Literacy  and  Learning 
"Disability  Center,  and  the  Library  of 
Congress.  In  addition,  the  prototype 
includes  E-mail,  an  event  calendar, 
funding  announcements,  and 
information  on  legislation. 

NIFL's  plan  for  the  next  two  years  is 
to  establish  the  LINGS  prototype  as  the 
foundation  for  a  national  electronic 
literacy  network  by  upgrading  the 
technological  capabilities  of  the  field. 
Major  components  of  the  plan  are: 

(1)  To  broaden  the  literacy 
community's  access  to  literacy 
resources. 

(2)  To  develop  politics  and 
procedures  for  information  sharing 
throughout  the  literacy  community. 

(3)  To  enhance  awareness  throughout 
the  literacy  community  about  the 
potential  of  a  state-of-lihe-art 
information  and  communications 
technology  for  the  field  of  adult 
education, 

(4)  To  ensure  that  UNCS  keeps  pace 
with  the  state-of-the-art  technology  and 
becomes  increasingly  more  capable  of 
enriching  literacy  services  through  the 
provision  of  comprehensive  information 
resounds  to  the  literacy  community. 

Overview  of  the  technology  project:  In 
order  to  build  an  infrastructure  that  can 
support  electronic  communications  and 
information  exchange  for  literacy.  NIFL 
proposes  to  support  SLRCs  in 
establishing  regional  information  and 
communication  hubs  for  literacy.  These 
hubs  will  create  a  base  for  expansion  of 
LINCS  into  a  national  network.  Using 
state-of-the  art  technology,  the  regional 
hubs  will  facilitate  access  to  information 
and  resource  sharing  within  and  among 
the  regional  literacy  communities  and 
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will  encourage  the  collection  of 
information  that  will  increase  the 
literacy  knowledge  base. 

The  NIFL  will  award  up  to  four  grants 
to  SLRCs  for  the  creation  of  these 
regional  hubs.  The  grants  will  be  used 
as  seed  money  to  attract  ongoing 
support  from  other  sources.  Only  one 
grant  will  be  made  within  each  of  the 
four  OVAE  regions. 

Purpose:  The  purpose  of  the 
technology  grant  program  is  to  create 
regional  electronic  information  and 
communication  hubs  for  literacy  that 
wiU— 

1.  build  the  technological  capacity  for 
electronic  information  exchange  among 
SLRCs  within  each  OVAE  region 
through  consortia  of  states  that 
cooperate  in  sharing  resources  and 
expertise. 

2.  enable  individual  SLRCs  to  share 
data  wdth  the  literacy  community  and 
with  major  national  adult  literacy 
holdings  by  linking  them  with  each 
other  and  the  LINGS  prototype. 

3.  demonstrate  the  use  of^tiie  LINGS 
prototype  by  other  state  agencies  and 
local  adult  literacy  service  providers  in 
efforts  to  improve  program  and 
professional  development. 

4.  increase  the  literacy  field's 
knowledge  base  by  using  the  "Starting 
Point"  manual  standards  to  develop  a 
systematic  procedure  for  collecting  new 
literacy  information,  resources, 
especially  unpublished  materials. 

NIFL  intends  the  value  of  this 
technology  project  to  extend  beyond  the 
SLRCs  to  the  literacy  conununity  as  a 
whole.  The  larger  goals  of  LINGS  are  to 
bring  the  commimity  together — literacy 
researchers,  practitioners, 
administrators,  students,  and 
policymakers — and  to  close  the  gap 
between  information  "haves"  and  "have 
nots."  These  goals  can  only  be  met  by 
expanding  the  network  to  increasingly 
greater  numbers  of  individuate  and 
groups  in  the  literacy  field. 

Eligible  Applicants:  All  State  Literacy 
Resource  Centers  (SLRCs)  are  eligible  to 
apply  for  an  award  imder  this  program. 

Deadline  for  Transmittal  of 
Applications:  June  26, 1995. 

Available  Funds:  In  Fiscal  Year  1995, 
$600,000  is  available  for  two  year 
technology  cooperative  agreement 
awards.  Year  2  funding  is  subject  to 
program  authorization  and  availability 
of  appropriations,  and  contingent  upon 
satisfactory  completion  of  the  first  year 
plan  of  action. 

Estimated  Number  of  Awards:  Up  to 
4,  with  no  more  than  1  award  made 
within  each  of  the  four  OVAE  regions. 

Estimated  Amount  of  Each  Award: 
5150,000. 

Project  Period:  Up  to  24  months. 


Selection  criteria:  (a)(1)  In  evaluating 
applications  for  a  grant  under  this 
competition,  the  Director  uses  the 
following  selection  criteria. 

(2)  The  maximum  score  for  all  of  the 
criteria  in  this  section  is  100  points. 

(3)  The  maximum  score  for  each 
criterion  is  indicated  in  parentheses 
with  the  criterion. 

(b)  The  Criteria — (1)  Mission  and 
Strategy.  (10  points)  "The  Director 
reviews  each  application  to  determine 
how  well  the  applicant  has  related  the 
mission  and  strategy  of  the  project  to 
NIFL's  overall  goals  and  priorities, 
including: 

(i)  The  degree  to  which  the  plan  for 
creating  a  regional  hub  reflects  an 
imderstanding  of  the  major  tasks 
necessary  to  achieve  NIFL's  goals  for 
building  regional  capacity; 

(ii)  The  quality  of  the  plans  for 
developing  an  appropriate,  coherent, 
and  effective  program  to  achieve  the 
project's  goals; 

(iii)  The  effectiveness  of  proposed 
strategies  for  providing  regional 
leadership  to  consortium  members  and 
other  partners;  and 

(iv)  The  quahty  of  plans  to  establish 
effective  woridng  relationships  with 
other  organizations  in  the  region  as 
required  for  effective  development  of 
the  project. 

(2)  Institutional  Capability  (15  points) 
The  Director  reviews  each  application  to 
determine  the  capabilities  of  the 
organization  to  sustain  a  long-term, 
high-quality,  and  coherent  program, 
including: 

(i)  The  applicant's  experience  in 
establishing  and  carrying  out 
collaborative  working  relationships  with 
other  states,  other  state  agencies,  and 
other  public  and  private  groups; 

(ii)  The  applicant's  experience  in 
developing  materials  and  methods  for 
training  and  technical  assistance  to 
adult  literacy  providers. 

(iii)  The  ability  of  the  applicant  to 
carry  on  the  project  when  NIFL  funding 
has  ended. 

(3)  Plan  of  Operation.  (30  points)  The 
Director  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including: 

(i)  The  quality  of  the  design  of  the 
project; 

(ii)  The  extent  to  which  the  plan  of 
management  is  effective  and  ensures 
proper  and  efficient  administration  of 
the  project; 

(iii)  How  well  the  objectives  of  the 
project  relate  to  the  purpose  of  the 
UNCS; 

(iv)  The  extent  to  which  the  applicant 
provides  for  effective  collaboration 
between  SLRCs  and  other  agencies; 


(v)  The  quality  of  the  appUcant's  plan 
to  use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(vi)  The  extent  to  which  the 
applicant's  plan  for  year  1  provides  for 
achieving  the  minimum  project 
outcomes  listed  imder  Program 
Narrative. 

(4)  Technical  Soundness.  (20  points) 
The  Director  reviews  each  application  to 
determine  the  technical  soundness  of 
the  proposed  project,  including: 

(i)  The  extent  to  which  the  applicant 
demonstrates  a  thorough  knowledge  of 
literacy  data  collections,  dissemination 
and  applying  the  required  Institute's 
guidelines  and  standards. 

(ii)  The  extent  to  which  the  applicant 
demonstrates  knowledge  of  current 
databases,  telecommunications 
practices,  equipment  configurations  and 
maintenance. 

(iii)  Evidence  of  the  commitment  of 
the  applicant  to  provide  technical 
support  and  equipment  to  the  members 
of  consortium; 

(iv)  Evidence  that  the  applicant  will 
consider  the  perspectives  of  a  variety  of 
service  providers  in  carrying  out  the 
work  of  the  consortium; 

(v)  The  extent  to  which  the  training 
content  is  comprehensive  and  at  an 
appropriate  level;  and 

(vi)  The  extent  to  which  training 
methods  are  likely  to  be  effective. 

(5)  Budget  and  cost  effectiveness.  (10 
points)  The  Director  reviews  each 
application  to  determine  the  extent  to 
which: 

(i)  The  budget  is  adequate  to  support 
consortium  activities; 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  consortium; 

(iii)  The  budgets  for  any  subcontracts 
are  detailed  and  appropriate;  and 

(iv)  The  budget  details  resources,  cash 
and  in-kind,  that  the  applicant  and 
others,  particularly  other  consortium 
members,  will  provide  to  the  project  in 
addition  to  grant  funds. 

(6)  Evaluation  Plan.  (10  points)  The 
Director  reviews  each  application  to 
determine  the  quahty  of  the  evaluation 
plan  for  the  consortium,  including  the 
adequacy  of: 

(i)  The  methods  and  mechanism 
which  will  be  used  to  document  the 
consortium's  progress  in  relation  to  its 
mission  and  goals;  and 

(ii)  The  methods  which  will  be  used 
to  document  the  impact  of  the 
consortium's  program  on  its  target 
audiences. 

Applications  should  describe  and 
justify  the  methods  used  to  ensure  that 
the  consortium's  work  is  of  high  quality 
as  evaluated  by  the  above  procedures. 

(7)  Quality  of  Key  Personnel.  (5 
points)  The  Director  reviews  each 
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application  to  determine  the  quality  of 
key  personnel  for  the  project,  including: 

(i)  The  qualifications  of  the  project 
director  for  each  project  activity: 

(ii)  The  qualifications  of  key 
personnel  in  each  consortium  member 
state  for  each  project  activity: 

(iii)  The  extent  to  which  key 
personnel  have  experience  and  training 
in  fields  related  to  the  objectives  of  the 
project:  and 

(iv)  The  applicant's  policy,  as  part  of 
its  nondiscriminatory  employment 
practices,  to  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
religion,  gender,  age.  or  disability. 

Application  Requirements 

Project  Narrative 

The  project  narrative  is  critical  and 
must  thoroughly  reflect  the  capabilities 
of  the  applicant,  as  well  as  the  degree 
and  level  of  cooperation  with  other 
SLRCs  in  the  region,  related  to 
implementing  this  technology  project. 

The  narrative  should  not  exceea 
twenty  (20)  single-spaced  pages,  or  forty 
(40)  double-spaced  pages.  The  narrative 
may  be  ampUBed  by  material  in 
attachments  and  appendices,  but  the 
body  should  stand  alone  to  give  a 
complete  picture  of  the  project. 
Proposals  which  exceed  20  single- 
spaced  pages  or  40  double-spaced  pages 
will  not  be  reviewed. 

The  narrative  must  encompass  the  full 
two  years  of  project  activities  and  must 
cover  the  following  areas: 

1 .  hdission  and  Strategy 

a.  State  the  goals  and  objectives  of  the 
two-year  project.  Explain  how  they 
relate  to  overall  NIFL  goals  and 
contribute  to  the  development  of  LINCS. 

b.  Describe  how  the  project  will  build 
regional  technological  capacity. 

c.  E)escribe  the  services  that  will  be 
provided  to  other  SLRCs  in  the  region. 

d.  Explain  how  the  project  will  serve 
the  broader  literacy  community. 

e.  State  the  overall  expected  project 
achievements  for  the  end  of  the  two- 
year  grant  period. 

2.  Institutional  Capabilities 

a.  State  the  applicant's  qualiBcations 
to  act  as  lead  site  of  a  regional 
consortium  of  all  other  SLRCs  in  the 
region.  Describe  the  applicant's  ability 
to  carry  out  the  proposed  project  and  to 
deliver  the  proposed  services. 

b.  Describe  the  applicant's  staff  and 
organizational  capacity  to  play  a 
leadership  role  in  mobilizing  a 
consortium  of  the  region's  SLRCs  to 
carry  out  the  work  of  this  grant, 
including  the  applicant's  willingness 
and  ability  to — 


(1 )  Serve  as  the  lead  resource  for 
sharing  literacy  data  collections  among 
states  and  for  developing  its  own  and 
other  states'  collections  on  a  local, 
statewide  and  regional  basis.  The 
applicant  should  have  its  own  sizeable 
literacy  collection  (or  a  clear  plan  for 
acquiring  such  a  collection),  especially 
unpublished  material,  and  the  capacity 
to  make  it  electronically  available  to 
other  SLRCs  and  state  agencies. 

(2)  Organize  its  information  holdings 
and  those  of  other  SLRCs  by  applying 
NIFL  standards  and  guidelines  as 
presented  in  the  "Starting  Point" 
manual,  as  well  as  the  Uteracy  thesaurus 
being  developed  by  the  NIFL  work 
group. 

(3)  Provide  the  necessary  technical 
support  and  expertise,  especially  in 
telecommunications,  to  less 
technologically  advanced  SLRCs.  This 
includes:  ensuring  continuing  on-line 
access  among  members,  coordinating 
the  installation  of  equipment  and 
software,  and  providing  technical 
assistance  and  training  as  appropriate. 

(4)  Provide  the  necessary  support  and 
expertise,  as  described  in  b(3)  above,  to 
other  state  agencies  and  selected  local 
Uteracy  service  providers. 

(5)  Develop  a  plan  for  continuing  the 
project  af^er  the  end  of  the  two-year 
project  period,  including  prospective 
sources  of  support. 

(6)  Collaborate  with  NIFL  throughout 
the  process  of  creating  the  regional  hub 
in  order  to  assure  the  uniform 
presentation  of  information  across  the 
LINCS. 

(7)  Share  project  experience  with 
other  regions'  SLRCs  and  the  NIFL 
through  quarterly  performance  reports. 

c.  Describe  the  applicant's  ability  to 
secure  support  from  other  agencies  and 
groups  in  sustaining  the  project  at  the 
end  of  the  two-year  grant. 

3.  Plan  of  Operation 

The  applicant  must  develop  a  two- 
year  plan  that  is  both  ambitious  and 
realistic.  While  aiming  high,  the 
applicant  must  demonstrate  an 
awareness  of  the  constraints  inherent  in 
each  particular  situation.  The  plan  must 
address  both  the  immediate  needs  and 
the  future  vision  and  direction  of  the 
regional  technology  project. 

The  Director  is  particularly  interested 
in  applicants  whose  plans  include 
provisions  for — 

•  Forming  a  consortium  with  all  other 
SLRCs  in  the  region  and  securing  the 
explicit  commitment  of  each  to 
participate  in  the  project  through  the 
development  of  formal  agreements 
delineating  the  roles  and 
responsibilities  of  all  members  and  a 
regional  plan  of  action  with  timelines  of 


tasks  achieved,  including  input  from 
interested  public  and  private 
organizations; 

•  Increasing  adult  literacy  holdings 
and  access  of  the  literacy  commimity  to 
these  holdings  as  LINCS  expands; 

•  Developing  partnerships  with  other 
state  agencies  and  public  and  private 
entities,  including  business  and 
industry,  that  can  further  project 
objectives  and  provide  ongoing  support 
to  the  project  after  the  grant  has  ended: 

•  Collaoorating  with  other  related 
electronic  information  exchange  efforts, 
such  as  those  run  through  libraries  and 
universities,  to  widen  usage  of  LINCS  in 
the  field;  and 

•  Expanding  LINCS  more  broadly  at 
the  state  agency  and  local  service 
provider  level. 

Accordingly,  the  applicant's  plan 
must  address  the  following: 

a.  Regional  Hub:  Describe  how  the 
applicant  will  establish  a  regional  hub 
on  the  Internet  that  will  provide  a 
seamless  interface  between  SLRCs  in  the 
region  and  LINCS.  including: 

(1)  How  the  applicant  will  establish 
and  maintain  a  regional  hub  that  mirrors 
the  LINCS's  information  structure  and 
the  system  architecture,  as  described  in 
Technical  Soundness,  sections  a  and  b. 

(2)  What  hardware,  software,  and 
networking  system  will  be  used  to 
develop  the  bub  and  why  they  were 
chosen. 

(3)  How  the  equipment  meets  NIFL 
reouirements. 

(4)  How  the  applicant  will  develop  a 
collection  of  unpublished  literacy 
materials. 

(5)  How  the  applicant  will  collect  and 
organize  program  data. 

(6)  How  the  applicant  will  ensure 
adoption  of  "Starting  Point"  standards 
and  work  with  other  SLRCs  in  the  areas 
of  collection  of  data,  organization  and 
information  dissemination. 

(7)  How  and  to  what  extent  the 
applicant  will  involve  other  agencies 
and  organizations,  especially  state 
departments  of  education,  human 
services,  and  labor,  in  the  design  and 
implementation  of  the  regional  hub. 

(8)  How  the  applicant  will  achieve,  at 
a  minimum,  the  following  outcomes  in 
year  1: 

(a)  The  establishment  of  a  regional  hub 
for  LINCS  on  the  Internet 

(b)  An  on-line  database  of  unpublished 
materials  using  "Starting  Point" 
standards 

(c)  An  on-line  directory  of  the  regional 
consortium's  literacy  programs  using 
"Starting  Point"  standards 

(d)  A  bulletin  board  function 

(e)  Link-up  with  at  least  to  major 
educational/workforce  or  legislative 
databases  in  the  region 
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b.  Connectivity:  Describe  the  level  at 
which  consortium  members  will  be 
connected  to  the  regional  hub  and  to 
each  other,  including  how  the  applicant 
will  achieve,  at  a  minimum,  the 
following  outcome  in  year  1 :  All 
consortium  members  will  be  linked  up 
with  the  regional  hub  and  able  to: 

(1)  Retrieve  information  provided  by 
the  bub, 

(2)  Transfer  files, 

(3)  Engage  in  on-line  discussion 
groups,  and 

(4)  Access  the  LINCS  prototype. 

c.  Organization  and  Management: 
Describe  the  ways  in  which  the 
applicant  will  ensure  appropriate 
organization  and  management  of  project 
activities,  including: 

(1)  How  the  applicant  will  involve  an 
advisory  group  including 
representatives  from  all  regional 
consortium  member  states  in  overseeing 
project  implementation  and  evaluating 
progress. 

(2)  How  the  applicant  will  provide  for 
developing  a  formal  agreement  with  all 
consortium  member  SLRCs  that  clearly 
identifies  the  rights,  roles,  and 
responsibilities  of  each  state  with  regard 
to  spending  plan,  technical  assistance, 
training,  timeline,  evaluation  and  design 
of  the  hub. 

(3)  How  the  applicant  will  provide  for 
the  management  of  any  other 
partnership,  consultant  or  subcontract 
arrangement  with  the  rights  and 
responsibilities  of  each  party  set  forth 
clearly. 

(4)  The  identification  of  key  staff 
members,  their  specific  roles,  and  the 
number  of  hours  required  to  carry  out 
their  tasks. 

(5)  A  description  of  any  cost-sharing, 
cooperative  fimding,  or  other  special 
financial  arrangements. 

d.  Access:  Describe  how  the  applicant 
will  extend  access  to  LINCS  to  other 
state  agencies  and  local  literacy  service 
providers,  including; 

(1)  How  the  applicant  will  promote 
widespread  access  to  and  use  of  the 
regional  hub. 

(2)  How  the  applicant  will  work  with 
regional  consortium  members  to  select 
local  sites  to  participate  in  the  project. 

(3]  How  the  applicant  will  support 
LINCS  use  by  other  agencies  and  at  the 
local  level,  including — 

(a)  The  kind  of  hardware  and  software 
to  be  used 

(b)  The  training  and  technical  assistance 
to  be  provided 

(c)  The  focus  to  be  taken  by  an  agency 
or  local  site  in  using  LINCS  (i.e.,  a  site 
could  focus  on  using  the  system  In 
information  retrieval,  or  exploring  on- 
line communication  between 


practitioners  and  adult  learners,  or 
exchanging  teaching  tools  and 
curricula) 

(4)  How  the  applicant  will  solicit  and 
use  feedback  from  other  agencies  and 
local  providers  in  assessing  the 
network's  potential  and  refining  the 
work  of  the  regional  hub. 

(5)  How  the  applicant  will  achieve,  at 
a  minimum,  the  following  outcome  In 
year  1:  At  least  two  local  literacy  service 
providers  in  one  or  more  of  the  member 
states  will  have  the  capability  to  use  the 
services  of  the  regional  hub. 

e.  Collaboration:  Describe  how  the 
applicant  will  assure  collaboration  with 
other  related  agencies,  organizations, 
and  projects  in  the  region.  Including 
how  the  applicant  will  work  with  other 
regional  consortium  member  states  to — 

(1)  Secure  the  active  cooperation  and 
partnership  of  appropriate  state 
agencies.  Including  education,  labor, 
and  human  services. 

(2)  Identify  and  connect  with  other 
projects  in  the  region  that  use 
technology  In  the  areas  of 
telecommunications,  on-line  services, 
networking  and  multi-media. 

4.  Technical  Soundness 

a.  Describe  how  the  applicant  will 
Install  an  electronic  system  for  the 
regional  hub  that  mirrors  the  LINCS 
structure,  which  consists  of  the 
following:  a  UNDC-based  work  station, 
connected  to  the  Internet  via  the  NIFL 
LAN,  with  Information  maintained  in 
both  HTML  documents  and  WAIS 
databases.  This  work  station  is  the 
World  Wide  Web  (WWW)  server,  and 
also  provides  access  to  the  Lynx  WWW 
client  for  those  usera  unable  to  use 
graphical  cUents,  such  as  Mosaic.  The 
software  developed  for  the  NIFL  home 
page  by  the  Logistics  Management 
Institute  is  freely  available  for  re-use. 

b.  Describe  how  the  applicant  will 
create  a  home  page  design  that  Is  similar 
to  the  LINCS  home  page,  so  that  the 
same  "look  and  fieel"  can  be  achieved 
throughout  the  network.  (For  example,  a 
proposal  for  a  World  Wide  Web  server 
providing  Mosaic-  and  Lynx-based 
access  to  a  region's  literacy  resources 
and  linkage  to  the  NIFL  home  page 
would  receive  greater  consideration 
than  a  proposal  for  Information 
maintained  on  one  or  multiple  WAIS 
database  servers.) 

Describe  how  the  applicant  will,  at  a 
minimum — 

(1)  Acquire  a  56kbps  or  faster  direct 
Internet  connection. 

'    (2)  Develop  a  WAIS  database  server  or 
servers  on  the  Internet. 

(3)  Populate  the  WAIS  database(s) 
with  Uteracy  collections  and  program 


data,  using  "Starting  Point"  record 
structures  and  standards. 

(4)  Provide  technical  assistance, 
funding  and  resources  to  assiuc  that  all 
consortium  members  are  connected  to 
the  Internet  and  are  contributing  and 
sharing  adult  Uteracy  data. 

c.  Describe  the  appUcant's  provisions 
for  equipment.  Including — 

(1)  Wnat  equipment  wlU  be  used  to 
estabUsh  the  regional  Uteracy  hub  or 
hubs. 

(2)  How  the  appUcant  will  assess  the 
equipment  needs  of  each  consortium 
member. 

(3)  What  equipment  will  be  used  to 
link  each  consortium  member  to  the 
regional  hub  and  to  LINCS. 

(4)  The  reason  for  purchasing  or 
upgrading  equipment,  as  weU  as 
software  and  networking  systems,  for 
each  member. 

(5)  How  the  equipment  funded  by  this 
grant  will  be  maintained. 

(6)  How  issues  of  changing  technology 
and  obsolescence  wiU  be  addressed. 

(7)  How  the  appUcant  will  achieve,  at 
a  minimum,  the  following  outcome  for 
year  1 :  The  lead  site  and  consortium 
members  will  all  have  the  equipment 
necessary  to  perform  functions 
described  In  the  plan  of  operation. 

d.  Etescribe  the  appUcant's  provisions 
for  training  and  tedinlcal  assistance, 
including — 

(1)  How  the  appUcant  wiU  assess  the 
relevant  sklUs  and  knowledge  of  each 
consortium  member  SLRC  and  pool  this 
expertise  for  the  benefit  of  all 
consortium  members. 

(2)  How  the  appUcant  will  assist  all 
consortliun  member  SLRCs  in  selection 
and  installation  of  hardware  and 
software  within  the  proposed  timeline. 

(3)  A  commitment  to  regional  training 
and  staff  development  for  consortium 
members. 

(4)  How  provisions  will  be  made  for 
weU-organized  and  ongoing  training 
that  addresses  a  full  range  of  needs. 

(5)  How  administrators  in  each 
consortivun  member  SLRC  and  local  site 
will  learn  about  the  potential  of  LINCS 
and  the  regional  hub,  the  pros  and  cons 
of  various  appUcatlons,  how  to  connect 
to  the  system  and  benefit  from  it,  and 
how  to  help  their  own  cUents  tap  into 
the  national  bank  of  resources  available 
through  LINCS. 

(6)  How  the  appUcant  will  teach 
specific  skills  as  well  as  an 
understanding  of  the  power  of  the  new 
technology  and  a  desire  for  acquiring  it 
and  making  it  accessible  to  local  Uteracy 
practitioners  throughout  the  region,  and 
ways  of  exploring  the  Impact  that  it  wlU 
have  on  teaching  and  learning  methods. 

(7)  How  the  appUcant  will  determine 
the  type  and  the  level  of  the  training, 
and  designate  adequate  funding. 
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(8)  How  the  applicant  will  select 
training  models  (such  as  training 
trainers  or  workshops  supplemented  by 
peer  coaching  or  modeling)  that  meet 
the  needs  of  geographically  dispersed 
staff  at  various  levels  of  knowledge  and 
skills,  especially  given  rapid  changes  in 
technology. 

(9)  How  the  applicant  will  achieve,  at 
a  minimum,  the  following  outcomes  in 
year  1: 

(a)  Consortium  member  SLRCs' 
hardware  and  software  are  installed  and 
functional. 

(b)  A  measurable  training  plan,  which 
includes  training  staff  of  consortium 
member  states,  local  sites,  and  other 
involved  agencies  in  the  use  of  the 
Regional  hub,  will  be  developed  and 
implemented. 

5.  Efficiency  and  Economy 

a.  Cost  Effectiveness:  The  applicant 
must  demonstrate  how  it  will  ensure — 

(1)  The  most  efficient  and  cost- 
effective  use  of  the  funding, 

(2)  Continuation  of  the  project  at  end 
of  the  grant  through  securing  additional 
funds  to  continue  and  expand  the 
project. 

b.  Time  Line:  The  applicant's  plan 
must  contain  a  table  or  diagram  with 
major  tasl^s  or  milestones,  including 
estimates  of  funds,  time,  training 
schedules,  personnel,  facilities  and 
equipment  allocated  to  each  program 
area.  The  timing  of  progress  and  other 
reports,  meetings,  and  similar  events 
should  be  included. 

6.  Monitoring  and  Evaluation 

The  applicant  must  provide  a 
monitoring  and  evaluation  plan  that 
will  demonstrate  the  effectiveness  of  the 
project  in  achieving  the  objectives  of  the 
grant,  including — . 

a.  A  process  for  ongoing  evaluation 
and  acquiring  on-line  and  off-line  input 
from  users. 

b.  How  the  applicant  will  measure 
and  evaluate  the  impact  of  the  project 
on — 

(1)  The  membera  of  the  consortium 
(their  connectivity,  access,  data 
collection  and  organization), 

(2)  The  broader  literacy  community, 
especially  other  state  agencies  and  local 
literacy  service  providers; 

c.  How  results  of  the  evaluation  will 
be  confirmed  and  reported. 

Other  Application  Requimnents 

The  application  shall  include  the 
following: 

Project  Summary:  The  proposal  must 
contain  a  200-word  summary  of  the 
proposed  project  suitable  for 
publication.  It  should  not  be  an  abstract 
of  the  proposal,  but  rather  a  self- 


contained  description  of  the  activities 
that  would  explain  the  propoaal.  The 
summary  should  be  free  of  jargon  and 
technical  terminology,  and  should  be 
underetandable  by  an  intelligent  but 
non-specialist  reader. 

Buaget  Proposal:  ED  Form  524  must 
be  completed  and  submitted  with  each 
application.  The  form  consists  of 
Sections  A,  B,  and  C.  On  the  back  of  the 
form  are  general  instructions  for 
completion  of  the  budget.  All  applicants 
must  complete  Sections  A  and  C.  If 
Section  B  is  completed,  include  the 
nature  and  source  of  non-federal  funds. 
Attach  as  Section  C  a  detailed 
explanation  and  amplification  of  each 
budget  category.  Included  in  the 
explanation  should  be  a  complete 
justification  of  costs  in  each  category. 
Additional  instructions  include: 

•  Prepare  a  separate  itemization  and 
narrative  for  each  of  the  SLRCs  in  the 
region  in  addition  to  submitting  an 
itemized  budget  narrative  for  the  project 
as  a  whole. 

•  Personnel  items  should  include 
names  (titles  or  position)  of  key  staff, 
number  of  hours  proposed  and 
applicable  hourly  rates. 

•  Include  the  cost,  purpose,  and 
justification  for  travel,  equipment, 
suppUes,  contractual  and  other. 
Training  stipends  are  not  authorized 
under  this  program. 

•  Clearly  identify  in  all  instances 
contributed  costs  and  support  from 
other  sources,  if  any. 

•  Show  budget  detail  for  financial 
aspects  of  any  cost-sharing,  joint  or 
cooperative  funding. 

Disclosure  of  Prior  Institute  Support: 
If  any  consortium  member  state  has 
received  Institute  funding  in  the  past  2 
yeara,  the  following  information  on  the 
prior  awards  is  required: 

•  Institute  award  number,  amount 
and  period  of  support; 

•  A  summary  of  the  results  of  the 
completed  work;  and 

•  A  brief  description  of  available 
materials  and  other  related  research 
products  not  described  elsewhere. 

If  the  applicant  has  received  a  prior 
award,  the  reviewers  will  be  asked  to 
comment  on  the  quality  of  the  prior 
work  described  in  this  section  of  the 
proposal. 

Current  and  Pending  Support:  All 
current  project  support  from  whatever 
source  (such  as  Federal,  State,  or  local 
government  agencies,  private 
foundations,  commercial  organizations) 
must  be  listed.  The  list  must  include  the 
proposed  project  and  all  other  projects 
requiring  a  portion  of  time  of  the  Project 
Director  and  other  project  personnel, 
even  if  they  receive  no  salary  support 
from  the  project(s).  The  number  of 


person-months  or  percentage  of  effort  to 
be  devoted  to  the  projects  must  be 
stated,  regardless  of  source  of  support. 
Similar  information  must  be  provided 
for  all  proposals  that  are  being 
considered  by  or  will  be  submitted  soon 
to  other  sponsora. 

If  the  project  now  being  submitted  has 
been  funded  previously  by  another 
source,  the  information  requested  in  the 
paragraph  above  should  be  furnished  for 
the  immediately  preceding  funding 
period.  If  the  proposal  is  being 
submitted  to  other  possible  sponsora.  all 
of  them  must  be  listed.  Concurrent 
submission  of  a  proposal  to  other 
organizations  will  not  prejudice  its 
review  by  the  Institute. 

Any  fee  proposed  to  be  paid  to  a 
collaborating  or  "partner"  for-profit 
entity  should  be  indicated.  (Fees  will  be 
negotiated  by  the  Grants  Officer.)  Any 
copy-right,  patent  or  royalty  agreements 
(proposed  or  in  effect)  must  be 
described  in  detail,  so  that  the  rights 
and  responsibilities  of  each  party  are 
made  clear.  If  any  part  of  the  project  is 
to  be  subcontracted,  a  budget  and  woilc 
plan  prepared  and  duly  signed  by  the 
subcontractor  must  be  submitted  as  part 
of  the  overall  proposal  and  addressed  in 
the  narrative. 

Imtmctions  for  Trananittal  of 
Applications 

(a)  To  apply  for  a  cooperative 
agreement — 

(1)  Mail  the  original  and  ten  (10) 
copies  of  the  application  on  or  before 
the  deadhne  date  of  [60  days  from 
publication],  to:  National  Institute  for 
Literacy,  800  Connecticut  Avenue,  NW., 
Suite  200,  Washington.  DC  20006. 
Attention:  (CFDA  #84.257F). 

(2)  Hand  deliver  the  application  by 
4:30  p.m.  (Washington,  DC  time)  op  the 
deadline  date  to  the  address  above. 

(b)  An  applicant  must  show  one  of  the 
following  as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(c)  If  an  application  is  mailed  through 
the  U.S.  Postal  Service,  the  Director 
does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

NoIm:  (1)  The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Before 
relying  on  this  method,  an  applicant  should 
check  with  the  local  post  office. 

(2)  The  NIFL  will  mail  a  Grant  Applicant 
Receipt  Acknowledgment  to  each  applicant. 
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If  an  applicant  fails  to  receive  the  notification 
of  application  receipt  within  15  days  from 
the  date  of  mailing  the  application,  the 
appUcant  should  call  the  NIFL  at  (202)  632- 
1500. 

(3)  The  applicant  must  indicate  on  the 
envelope  and  in  Item  10  of  the  application 
for  Federal  Assistance  (Standard  Form  424) 
the  CFDA  number  of  the  competition  under 
which  the  application  is  being  submitted. 

Application  Forms:  The  appendix  to 
this  aimouncement  is  divided  into  three 
parts  plus  a  statement  regarding 
estimated  public  reporting  burden  and 
various  assurances  and  certifications. 
These  parts  and  additional  materials  are 
organized  in  the  same  manner  that  the 
submitted  application  should  be 
organized.  The  parts  and  additional 
materials  are  as  follows: 
Part  I:  Application  for  Federal 

Assistance  (Standard  Form  424  (Rev. 

4-88))  and  instructions. 
Part  n:  Budget  Information — Non- 
Construction  Programs  (ED  Form  524) 

and  instructions. 
Part  ni:  Application  Narrative. 
Additional  Materials: 

Estiamted  Public  Reporting  Burden. 

Asstirances — Non-Construction 
Programs  (Standard  Form  424B). 

Certification  Regarding  Lobbying; 
Debarment,  Suspension,  and  other 
Responsibility  Mattera;  and  Drug-Free 
Workplace  Requirements  (ED  80-0013). 

Certification  Regarding  Debarment. 
Susfwnsion,  Ineligibility  and  Voliuitary 
Exclusion:  Lower  Tier  Covered 
Transactions  (ED  80-0014,  9/90)  and 
instructions. 

Note:  ED  80-0014  is  intended  for  the  use 
of  recipients  and  should  not  be  transmitted 
to  the  NIFL. 

Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL)  (if  applicable)  and 
instructions;  and  Disclosure  of  Lobbying 
Activities  Continuation  Sheet  (Standard 
Form  LLL-A). 

An  applicant  may  submit  information 
on  a  photostatic  copy  of  the  application 
and  budget  forms,  tixe  assurances  and 
the  certifications.  However,  the 
application  form,  the  assurances,  and 
certifications  must  each  have  an  original 
signature.  No  award  can  be  made  unless 
a  complete  application  has  been 
received. 

Applicable  Regulations:  The  National 
Institute  for  Literacy  is  subject  to  the 
rulemaking  requirements  of  the 
Administrative  Procedures  Act  (APA). 
Under  the  APA,  as  now  codified  in  Title 
5  of  the  United  States  Code,  section  553, 
matters  relating  to  public  property, 
loans,  grants,  benefits,  or  contracts  are 
not  subject  to  the  rulemaking 
requirement  of  that  section.  The 
National  Institute  for  Literacy  is  now  in 


the  initial  stages  of  establishing  a  new 
program  recently  authorized  by 
Congress  and  must  obligate  funds  under 
this  authority  by  September  30, 1995. 
The  NIFL  considered  waiving  this 
exemption  to  rulemaking  requirements 
but  determined  that  there  was  too  little 
time  to  propose  rules  and  offer 
applicants  a  reasonable  amoimt  of  time 
to  prepare  applications  for  the  award 
announced  in  this  notice.  Therefore,  the 
National  Institute  for  Literacy  has 
adopted  the  following  rules  for  the 
conduct  of  this  competition  and  the 
resulting  award. 

The  following  regulations  of  the 
Department  of  Education  apply: 
34  CFR  part  74,  Administration  of 

Grants  to  Institutions  of  Higher 

Education,  Hospitals,  and  Nonprofit 

Organizations.  The  following 

provisions  of  34  CFR  part  75: 

§§  75.50,  75.51,  75.102-75.104. 

75.109,  75.117.  75.109-75.192, 

75.200,  75.201,  75.215. 
34  CFR  part  77,  Definitions. 
34  CFR  part  80,  Uniform  Administrative 

Requirements  for  Grants  and 

Cooperative  Agreements  to  State  and 

Local  Governments. 
34  CFR  part  82,  New  Restrictions  on 

Lobbying. 
34  CFR  85,  Government  wide 

Debarment  and  Suspension  (Non- 

proctirement)  and  Government  wide 

Requirements  for  Drug-Free 

Workplace  (Grants). 

The  selection  criteria  used  for  this 
competition  are  set  out  in  this  Notice. 
While  the  criteria  are  patterned  on  those 
used  generally  by  the  Department  of 
Education,  they  have  been  adapted  by 
the  NIFL  to  meet  the  needs  of  this 
program. 

While  the  National  Institute  for 
Literacy  is  associated  with  the 
Departments  of  Education,  Labor,  and 
Health  and  Human  Services,  the 
policies  and  procedures  regarding 
rulemaking  and  administration  of  grants 
are  not  adopted  by  the  NIFL  except  as 
expressly  stated  in  this  Notice. 

Selection  of  Applications:  The 
Director  uses  34  CFR  75.217  in  selecting 
an  application  for  award. 

Grant  Administration:  The 
administration  of  the  grant  to  the 
consortium  is  governed  by  the 
conditions  of  the  award  letter.  The 
Education  Department  General 
Administration  Regtdations,  (EDGAR) 
34  CFR  Parts  74.  75,  77,  79,  80.  81.  82, 
85  and  86  (July  1, 1993).  set  forth 
administrative  and  other  requirements. 
This  document  is  available  through  yoiu' 
public  library  and  the  NIFL.  It  is 
recommended  that  appropriate 
administrative  officials  become  familiar 


with  the  policies  and  procedures  in  the 
EDGAR  which  are  applicable  to  this 
award.  If  a  proposal  is  recommended  for 
an  award,  the  Grants  official  will 
request  certain  organizational, 
management,  and  financial  information. 

The  following  information  on  grant 
administration  dealing  with  questions 
such  as  General  Requirement,  Prior 
Approval  Requirements,  Transfer  of 
Project  Director,  and  Suspension  or 
Termination  of  Award,  are  available  in 
EDGAR. 

Reporting:  In  addition  to  working 
closely  with  the  Institute,  the  applicant 
will  be  required  to  submit  an  annual 
report  of  activities.  This  annual  report 
will  be  presented  to  the  Institute  staff, 
the  National  Institute  Advisory  Board 
and  Interagency  Croup.  Detailed 
specifications  for  the  annual  report  will 
he  provided  to  the  consortium  within  3 
months  after  the  award.  For  planning 
purposes,  the  applicant  may  assume 
that  the  following  information  will  be 
provided: 

•  Project(s)  Title 

•  Project  Abstract 

A  concise  narrative  describing  in 
layman's  language  the  subject  purposes, 
methods,  expected  outcomes  (including 
prtxiucts),  and  significance  of  the 
project. 

•  Significant  Products 

A  list  of  significant  holdings  available 
for  access  associated  with  the 
consortiiun. 

•  Significant  Accomplishments 

A  past-tense  abstract  that  describes 
the  consortium's  accomplishments, 
known  uses  of  the  holdings  and 
evidence  of  positive  impact. 

The  grantee  must  also  submit  the 
following  reports:  ^ 

•  Quarterly  Performance 

A  brief  2-3  page  report  of  progress- 
Due:  Within  20  days  of  the  end  of  each 
quarter. 

•  For  the  fourth  quarter,  no  quarterly 
report  is  necessary. 

An  annual  report  will  suffice. 

•  Final  Report 

Ehie:  90  days  after  the  expiration  of  or 
termination  of  support. 

Acknowledgment  of  Support  and 
Disclaimer  An  acknowledgment  of 
Institute  support  and  a  disclaimer  must 
appear  in  publications  of  any  material, 
whether  copyrighted  or  not,  based  on  or 
developed  under  Institute-supported 
projects: 

This  material  is  based  upon  work 
sup|X)rted  by  the  National  Institute  for 
Literacy  under  Grant  No.  (grantee  should 
enter  Institute  grant  number). 

Except  for  articles  or  papers 
published  in  professional  journals,  the 
following  disclaimer  should  be 
included: 
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Any  opinion,  findings,  and  conclusions  or 
recommendations  expressed  in  this  material 
are  those  of  the  author{s)  and  do  not 
necessarily  reflect  the  views  of  the  NIFL. 

Instructions  for  Estimated  Public 
Reporting  Burden:  Under  terms  of  the 
Paperwork  Reduction  Act  of  1980.  as 
amended,  and  the  regulations 
implementing  the  Act,  the  National 
Institute  for  Literacy  invites  comment 
on  the  public  reporting  burden  in  this 
collection  of  information.  Public 


reporting  burden  for  this  collection  of 
information  is  estimated  to  average  30 
hours  per  response,  including  the  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
disseminating  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  You  may  send 
comments  regarding  this  burden 
estimate  or  any  other  asf)ect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden  to 


the  National  Institute  for  Literacy,  and 
the  OfHce  of  Management  and  Budget. 
Paperwork  Reduction  Project, 
Washington.  DC  20503. 

(Information  collection  approved  under  OMB 
control  number  3200  0029.  Expiration  date: 
October  1995). 

Progrun  Authority:  20  U.S.C.  1213C. 
Andrew ).  Hartman, 

Director.  NIFL 
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InstnictioiM  for  tha  SF  424 

This  is  a  standard  form  used  by  applicants 
as  a  required  hcesheet  for  preapplications 
and  applications  submitted  for  Federal 
assistance.  It  will  be  used  by  Federal  agencies 
to  obtain  applicant  certification  that  States 
which  have  established  a  review  and 
comment  procedure  in  response  to  Executive 
Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been 
given  an  opportunity  to  review  the 
applicant's  submission. 

Item  and  Entry 

1.  Self-explanatory. 

2.  Date  application  submitted  to  Federal 
agency  (or  State  if  applicable)  ft  applicant's 
control  number  (if  applicable). 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or 
revise  an  existing  award,  enter  present 
Federal  identiTier  number  if  for  a  new 
project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of 
primary  organizational  unit  which  will 
undertake  the  assistance  activity,  complete 
address  of  the  applicant,  and  name  and 
telephone  number  of  the  person  to  contact  on 
matters  related  to  this  application. 

6.  Enter  Employer  Identification  Number 
(EIN)  as  assigned  by  the  Internal  Revenue 
Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 


8.  Check  appropriate  letter  in  the  space 
provided. 

— "New"  means  a  new  assistance  award. 

— "Continuation"  means  an  extension  for  an 
additional  funding/budget  period  for  a 
project  with  a  projected  completion  date. 

— "Revision"  means  any  change  in  the 
Federal  Government's  flnancial  obligation 
or  contingent  liability  from  an  existing 
obligation. 

9.  Name  of  Federal  agency  from  which 
assistance  is  being  requested  with  this 
application. 

10.  Use  the  Catalog  of  Federal  Domestic 
Assistance  number  and  title  of  the  program 
under  which  assistance  is  requested. 

1 1 .  Enter  a  brief  descriptive  title  of  the 
project,  if  more  than  one  program  is 
involved,  you  should  append  an  explanation 
on  a  separate  sheet.  If  appropriate  (e.g., 
construction  or  real  property  projects),  attach 
a  map  showing  project  location.  Federal 
preapplications,  use  a  sep)arate  sheet  to 
provide  a  summary  description  of  this 
project. 

12.  List  only  the  largest  political  entities 
affected  (e.g..  State,  counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional 
Distript  and  any  District(s)  affected  by  the 
program  or  project. 

15.  Amount  requested  or  to  be  contributed 
during  the  first  funding/budget  p>eriod  by 


each  contributor.  Value  of  in-kind 
contributions  should  be  included  on 
appropriate  lines  as  applicable.  If  the  action 
will  result  in  a  dollar  change  to  an  existing 
award,  indicate  only  the  amount  of  the 
change.  For  decreases,  enclose  the  amounts 
in  parentheses.  I  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For 
multiple  program  funding,  use  totals  and 
show  breakdown  using  same  categories  as 
item  15. 

16.  Applicants  should  contact  the  State 
Single  Point  of  Contact  (SPOC)  for  Federal 
Executive  Order -12372  to  determine  whether 
the  application  is  subject  to  the  State 
intergovernmental  review  process. 

17.  This  question  applies  to  the  applicant 
organization,  not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances, 
loans  and  taxes. 

18.  To  be  signed  by  the  authorized 
representative  of  the  applicant.  A  copy  of  the 
governing  body's  authorization  for  you  to 
sign  this  application  as  official  representative 
must  be  on  file  in  the  applicant's  office. 
(Certain  Federal  agencies  may  require  that 
this  authorization  be  submitted  as  part  of  the 
application. 
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Public  reporting  burden  for  this  collection 
of  information  is  estimated  to  vary  from  13 
to  22  hours  per  response,  with  an  average  of 
17.5  hours,  including  the  time  for  reviewing 
instructions,  searching  existing  data  sources, 
gathering  and  maintaining  the  data  needed, 
and  completing  and  reviewing  the  collection 
of  information.  Send  comments  regarding 
this  burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden,  to  the 
U.S.  Department  of  Education,  Information 
Management  and  Compliance  Division. 
Washington.  D.C  20202-4651;  and  the  Office 
of  Management  and  Budget.  Paperwork 
Reduction  Project  1875-0102.  Washington. 
D.C  20503. 

Instructions  for  ED  Fmn  No.  524 

General  Instructions 

This  form  is  used  to  apply  to  individual 
U.S.  Department  of  Education  discretionary 
grant  programs.  Unless  directed  otherwise, 
provide  the  swne  budget  information  for  each 
year  of  the  multi-funding  request.  Pay 
attention  to  applicable  program  specific 
instructions,  if  attached. 

Section  A— Budget  Summaiy— U.S. 
Department  of  Education  Funds 

All  applicants  must  complete  Section  A 
and  provide  a  breakdown  by  the  applicable 
budget  categories  shown  in  lines  1-11. 

Lines  1-11.  colunms  (aMe):  For  each 
project  year  for  which  funding  is  requested, 
show  the  total  amount  requested  for  each 
applicable  budget  category. 

Lines  1-11.  column  (f):  Show  the  multi- 
year  total  for  each  budget  category.  If  funding 
is  requested  for  only  one  project  year,  leave 
this  column  blank. 

Line  12.  columns  (aHe):  Show  the  total 
budget  request  for  each  project  year  for 
which  funding  is  requested. 

Line  12.  column  (f):  Show  the  total  amount 
requested  for  all  project  years.  If  funding  is 
requested  for  only  one  year,  leave  this  spare 
blank. 

Section  B — Budget  Sununary — Non-Federal 
Funds 

If  you  are  required  to  provide  or  volunteer 
to  provide  matching  funds  or  other  non- 
Federal  resources  to  the  project,  these  should 
be  shown  for  each  applicable  budget  category 
on  lines  1-11  of  Section  B. 

Lines  1-11,  columns  (aHe):  For  each 
project  year  for  which  matching  funds  or 
other  contributions  are  provided,  show  the 
total  contribution  for  each  applicable  budget 
category. 

Lines  1-11.  column  (f):  Show  the  multi- 
year  total  for  each  budget  category.  If  non- 
Federal  contributions  are  provided  for  only 
one  year,  leave  this  colunm  blank. 

Line  12,  columns  (aHe):  Show  the  total 
matching  or  other  contribution  for  each 
project  year. 

Line  12,  column  (f):  Show  the  total  amount 
to  be  contributed  for  all  years  of  the  multi- 
year  project.  If  non-Federal  contributions  are 
provided  for  only  one  year,  leave  this  space 
blank. 


Sectim  C— Other  Budget  InformattMi— Pay 
Attention  to  AppUcaUe  Program  Specific 
Instructions,  If  Attadiad 

1.  Provide  an  itemized  budget  breakdown, 
by  project  year,  for  each  budget  category 
listed  in  Sections  A  and  B. 

2.  If  applicable  to  this  program,  enter  the 
type  of  indirect  rate  (provisional, 
predetermined,  final  or  fixed)  that  will  be  in 
eSect  during  the  funding  period.  In  addition, 
enter  the  estimated  amount  of  the  base  to 
which  the  rate  is  applied,  and  the  total 
indirect  expense. 

3.  If  applicable  to  this  program,  provide  the 
rate  and  base  on  which  fiinge  benefits  are 
calculated. 

4.  Provide  other  explanations  or  comments 
you  deem  necessary. 

Aasuranoee-^on-Constmction  Programs 

Note:  Certain  of  these  assurances  may  not 
be  applicable  to  your  project  or  program.  If 
you  have  questions,  please  contact  the 
awarding  agency.  Further,  certain  Federal 
awarding  agencies  may  require  applicants  to 
certify  to  additional  assurances.  If  such  is  the 
case,  you  will  be  notified. 

As  the  duly  authorized  representative  of 
the  applicant  I  certify  that  the  applicant: 

1.  Has  the  legal  authority  to  apply  for 
Federal  assistance,  and  the  institutional, 
managerial  and  financial  capability 
(including  funds  sufficient  to  pay  the  non- 
Federal  share  of  project  costs)  to  ensure 
proper  planning,  management  and 
completion  of  the  project  described  in  this 
application. 

2.  Will  give  the  awarding  agency,  the 
Comptroller  General  of  the  United  States,  and 
if  appropriate,  the  State,  tlirough  any 
authorized  representative,  access  to  and  the 
right  to  examine  all  records,  books,  papers, 
or  documents  related  to  the  award;  and  will 
establish  a  proper  accounting  system  in 
accordance  with  generally  accepted 
accounting  stanc^ids  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit 
employees  from  using  their  positions  for  a 
purpose  that  constitutes  or  presents  the 
appearance  of  personal  or  organizational 
conflict  of  interest,  or  personal  gain. 

4.  Will  initiate  and  complete  the  work 
within  the  applicable  time  frame  after  receipt 
of  approval  of  the  awarding  agency. 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  §§4728- 
4763)  relating  to  prescribed  standards  for 
merit  systems  for  programs  funded  under  one 
of  the  nineteen  statutes  or  regulations 
specified  in  Appendix  A  of  OPM's  Standards 
for  a  Merit  System  of  Personnel 
Administration  (5  C.F.R  900.  Subpart  F). 

e.'Will  comply  with  all  Federal  statutes 
relating  to  nondiscrimination.  These  include 
but  are  not  limited  to:  (a)  Title  VI  of  the  Civil 
Rights  Act  of  1964  (P.L.  88-352)  which 
prohibits  discrimination  on  the  basis  of  race, 
color  or  national  origin:  (b)  Title  DC  of  the 
Education  Amendments  of  1972.  as  amended 
(20  U.S.C.  §§  1681-1683,  and  1685-1686), 
which  prohibits  discrimination  on  the  basis 
of  sex;  (c)  Section  504  of  the  Rehabilitation 
Act  of  1973,  as  amended  (29  U.S.C.  §  794), 
which  prohibits  discrimination  on  the  basis 
of  handicaps;  (d)  the  Age  Discrimination  Act 
of  1975,  as  amended  (42  U.S.C  §§6101- 


6107),  which  prohibits  discrimination  on  the 
basis  of  age;  (e)  the  Drug  Abuse  Office  and 
Treatment  Act  of  1972  (P.L  92-255),  as 
amended,  relating  to  nondiscrimination  on 
the  basis  of  drug  abuse;  (f)  the 
Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment  and 
Rehabilitation  Act  of  1970  (P.L.  616),  as 
amended,  relating  to  nondiscrimination  on 
the  basis  of  alcohol  abuse  or  alcoholism;  (g) 
§§  523  and  527  of  the  Public  Health  Service 
Act  of  1912  (42  U.S.C.  290  dd-3  and  290  ee- 
3),  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h) 
Title  Vm  of  the  Civil  Rights  Act  of  1968  (42 
U.S.C  §  3601  et  seq.),  as  amended,  relating  to 
nondiscrimination  in  the  sale,  rental  or 
financing  of  housing;  (i)  any  other 
nondiscrimination  provisions  in  the  specific 
statute(s)  imder  which  application  for 
Federal  assistance  is  being  made;  and  (j)  the 
requirements  of  any  other  nondiscrimination 
statute(s)  which  may  apply  to  the 
application. 

7.  Will  comply,  or  has  already  complied, 
with  the  requirements  of  Titles  II  and  III  of 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(P.L.  91-646)  which  provide  for  fair  and 
eqtiitable  treatment  of  persons  displaced  or 
whose  property  is  acquired  as  a  result  of 
Federal  or  federally  assisted  programs.  These 
requirements  apply  to  all  interests  in  real 
property  acquireid  for  project  purposes 
regardless  of  Federal  participation  in 
purchases. 

8.  Will  comply  with  the  provisions  of  the 
Hatch  Act  (5  U.S.C.  §§  1501-1508  and  7324- 
7328)  which  limit  the  political  activities  of 
employees  whose  principal  employment 
activities  are  funded  in  whole  or  in  {>art  with 
Federal  funds. 

9.  Will  comply,  as  applicable,  with  the 
provisions  of  the  Davis-Bacon  Act  (40  U.S.C 
§§  276a  to  276a-7),  the  Copeland  Act  (40 
U.S.C  §  276c  and  18  U.S.C.  §§  874),  and  the 
Contract  Work  Hours  and  Safety  Standards 
Act  (40  U.S.C  §§  327-333),  regarding  labor 
standards  for  federally  assisted  construction 
subagreements. 

10.  Will  comply,  if  applicable,  with  flood 
insurance  purchase  requirements  of  Section 
102(a)  of  the  Flood  Disaster  Protection  Act  of 
1973  (P.L.  93-234)  which  requires  recipients 
in  a  special  flood  hazard  area  to  participate 
in  the  program  and  to  purchase  flood 
insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  SlO.OOO  or 
more. 

11.  Will  comply  with  environmental 
standards  which  may  be  prescribed  pursuant 
to  the  following:  (a)  institution  of 
enviroiunental  quality  control  measures 
under  the  National  Environmental  Policy  Act 
of  1969  (P.L  91-190)  and  Executive  Order 
(EO)  11514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738;  (c)  protection 
of  wetlands  pursuant  to  EO  11990;  (d) 
evaluation  of  flood  hazards  in  floodplains  in 
accordance  with  EO  11988;  (e)  assurance  of 
project  consistency  with  the  approved  State 
management  program  developed  under  the 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.C  §1. 1451  et  seq.);  (f)  conformity  of 
Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c) 
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of  the  Clear  Air  Act  of  1955.  as  amended  (42 
U.S.C  §  7401  et  seq.):  (g)  protection  of 
underground  sources  of  drinking  water  under 
the  Safe  E)rinlE^ing  Water  Act  of  1974.  as 
amended,  (P.L.  9:}-523];  and  (h)  protection  of 
endangered  species  under  the  Endangered 
Species  Act  of  1973,  as  amended,  (P.L.  93- 
205). 

12.  Will  comply  with  the  Wild  and  Scenic 
Rivers  Act  of  1968  (16  U.S.C.  §§  1271  et  seq.) 
related  to  protecting  components  or  [xttential 
components  of  the  national  wild  and  scenic 
rivers  system. 

13.  Will  assist  the  awarding  agency  in 
assuring  compliance  with  Section  106  of  the 
National  Historic  Preservation  Act  of  1966,  as 
amended  (16  U.S.C.  470),  EO  11593 
(identification  and  protection  of  historic 
properties),  and  the  Archaeological  and 
Historic  Preservc'ion  Act  of  1974  (16  U.S.C 
469a-l  et  seq.). 

14.  Will  comply  with  P.L  93-348 
regarding  the  protection  of  human  subjects 
involved  in  research,  development,  and 
related  activities  supported  by  this  award  of 
assistance. 

15.  Will  comply  with  the  Laboratory 
Animal  Welfare  Act  of  1966  (P.L.  89-544,  as 
amended,  7  U.S.C.  2131  et  seq.)  pertaining  to 
the  care,  handling,  and  treatment  of  warm 
blooded  animals  held  for  research,  teaching, 
or  other  activities  supported  by  this  award  of 
assistance. 

16.  Will  comply  with  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  U.S.C  §§4801 
et  seq.)  which  prohibits  the  use  of  lead  based 
paint  in  construction  or  rehabilitation  of 
residence  structures. 

17.  Will  cause  to  be  performed  the  required 
financial  and  compliance  audits  in 
accordance  with  the  Single  Audit  Act  of 
1984. 

18.  Will  comply  with  all  applicable 
requirements  of  all  other  Federal  laws, 
executive  orders,  regulations  and  policies 
governing  this  program. 

Signature  of  Authorized  Certifying  Official 

fide 

Applicant  Organization 

Date  Submitted 

Certificatioiia  Regarding  Lobbying; 
Dabament,  Suspension  ami  Otlier 
Responsibility  Matters;  and  Drug-Free 
Worlcplace  Requirements 

Applicants  should  refer  to  the  regulations 
cited  below  to  determine  the  certification  to 
which  they  are  required  to  attest.  Applicants 
should  also  review  the  instructions  for 
certification  included  in  the  regulations 
before  completing  this  form.  Signature  of  this 
form  provides  for  compliance  with 
certification  requirements  under  34  CFR  Part 
82,  "New  Restrictions  on  Lobbying,"  and  34 
CFR  Part  85,  "Government-wide  Debarment 
and  Suspension  (Non procurement)  and 
Government-wide  Requirements  for  Drug- 
Free  Workplace  (Grants).  '  The  certifications 
shall  be  treated  as  a  material  representation 
of  fact  upon  which  reliance  will  be  placed 
when  the  Department  of  Education 


determines  to  award  the  covered  transaction, 
grant,  or  cooperative  agreement. 

1.  Lobbying 

As  required  by  Section  1352,  Title  31  of  the 
U.S.  Code,  and  implemented  at  34  CFR  Part 
82,  for  persons  entering  into  a  grant  or 
cooperative  agreement  over  $100,000,  as 
defined  at  34  CFR  Part  82,  Sections  82.105 
and  82.110,  the  applicant  certifies  that: 

(a)  No  Federal  appropriated  funds  have 
been  paid  or  will  be  paid,  by  or  on  behalf  of 
the  undersigned,  to  any  person  for 
influencing  or  attempting  to  influence  an 
officer  or  employee  of  any  agency,  a  Member 
of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member  of 
Congress  in  connection  with  the  making  of 
any  Federal  grant,  the  entering  into  of  any 
cooperative  agreement,  and  the  extension, 
continuation,  renewal,  amendment,  or 
modification  of  any  Federal  grant  or 
cooperative  agreement; 

(b)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or  will  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress, 
or  an  employee  of  a  Member  of  Congress  in 
connection  with  this  Federal  grant  or 
coopwrative  agreement,  the  undersigned  shall 
complete  and  submit  Standard  Form — LLL, 
"Disclosure  Form  to  Report  Lobbying,"  in 
accordance  with  its  instructions: 

(c)  The  undersigned  shall  require  that  the 
language  of  this  certification  be  included  in 
the  award  documents  for  all  subawards  at  all 
tiers  (including  subgrants,  contracts  under 
grants  and  cooperative  agreements,  and 
subcontracts)  and  that  all  subrecipients  shall 
certify  and  disclose  accordingly. 

2.  Debarment,  Suspension,  and  Other 
Res(>onsibility  Matters 

As  required  by  Executive  Order  12549, 
Debarment  and  Suspension,  and 
implemented  at  34  CFR  Part  85,  for 
prospective  participants  in  primary  covered 
transactions,  as  defined  at  34  CFR  Part  85, 
Sections  85.105  and  85.110 — 

A.  The  applicant  certifies  that  it  and  its 
principals: 

(a)  Are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  ineligible, 
or  voluntarily  excluded  from  covered 
transactions  by  any  Federal  department  or 
agency; 

(b)  Have  not  within  a  three-year  period 
preceding  this  application  been  convicted  of 
or  had  a  civil  judgment  rendered  against 
them  for  commission  of  fraud  or  a  criminal 
offense  in  connection  with  obtaining, 
attempting  to  obtain,  or  performing  a  public 
(Federal,  State,  or  local)  transaction  or 
contract  under  a  public  transaction;  violation 
of  Federal  or  State  antitrust  statutes  or 
commission  of  embezzlement,  theft,  forgery, 
bribery,  falsification  or  destruction  of 
records,  mailing  false  statements,  or  receiving 
stolen  property: 

(c)  Are  not  presently  indicted  for  or 
otherwise  criminally  or  civilly  charged  by  a 
government  entity  (Federal,  State,  or  local) 
with  commission  of  any  of  the  offenses 
enumerated  in  paragraph  (l)(b)  of  this 
certification;  and 


(d)  Have  not  within  a  three-year  period 
preceding  this  application  had  one  or  more 
public  transactions  (Federal,  State,  or  local) 
terminated  for  cause  or  default:  and 

B.  Wliere  the  applicant  is  unable  to  certify 
to  any  of  the  statements  in  this  certification, 
he  or  she  shall  attach  an  explanation  to  this 
application. 

3.  Drug-Free  Workplace  (Grantees  Other 
Than  Individuals) 

As  required  by  the  Drug-Free  Workplace 
Act  1968,  and  implemented  at  34  CFR  Part 
85,  Subpart  F,  for  grantees,  as  defined  at  34 
CFR  Part  85,  Sections  85.605  and  85.610— 

A.  The  applicant  certifies  that  it  will  or 
will  continue  to  provide  a  drug-free 
workplace  by: 

(a)  Publishing  a  statement  notifying 
employees  that  the  unlawful  manufacture, 
distribution,  dispensing,  possession,  or  use  of 
a  controlled  substance  is  prohibited  in  the 
grantee's  workplace  and  specifying  the 
actions  that  will  be  taken  against  employees 
for  violation  of  such  prohibition; 

(b)  Establishing  an  on-going  drug-&«e 
awareness  program  to  inform  employees 
about — 

(1)  The  dangera  of  drug  abuse  in  the 
workplace: 

(2)  The  grantee's  policy  of  maintaining  a 
drug-frve  workplace; 

(3)  Any  available  drug  counseling, 
rehabilitation,  and  employee  assistance 
programs:  and 

(4)  The  penalties  that  may  be  impiosed 
upon  employees  for  drug  abuse  violations 
occurring  in  the  workplace: 

(c)  Malung  it  a  requirement  that  each 
employee  to  be  engaged  in  the  fwrformance 
of  the  grant  be  given  a  copy  of  the  statement 
required  by  paragraph  (a); 

(d)  Notifying  the  employee  in  the  statement 
required  by  paragraph  (a)  tiiat,  as  a  condition 
of  employment  under  the  grant,  the  employee 
will— 

(1)  Abide  by  the  terms  of  the  statement; 
and 

(2)  Notify  the  employer  in  writing  of  his  or 
her  conviction  for  a  violation  of  a  criminal 
drug  statute  occurring  in  the  workplace  no 
later  than  five  calendar  days  after  such 
conviction: 

(e)  Notifying  the  agency,  in  writing,  within 
10  calendar  days  after  receiving  notice  under 
subparagraph  (d)(2)  from  an  employee  or 
otherwise  receiving  actual  notice  of  such 
conviction.  Employers  or  convicted 
employees  must  provide  notice,  including 
position  title,  to:  Director,  Grants  and 
Contracts  Service,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  S.W. 
(Room  3124,  GSA  Regional  Office  Building 
No.  3),  Washington,  DC  20202-4571.  NoUce 
shall  include  the  identification  numbers)  of 
each  affected  grant; 

(0  Taking  one  of  the  following  actions, 
within  30  calendar  days  of  receiving  notice 
under  subparagraph  (d)(2),  with  respect  to 
any  employee  who  is  so  convicted — 

(1)  Taking  appropriate  personnel  action 
against  such  an  employee,  up  to  and 
including  termination,  consistent  with  the 
requirements  of  the  Rehabilitation  Act  of 
1973,  as  amended:  or 

(2)  Requiring  such  employee  to  participate 
satisfactorily  in  a  drug  abuse  assistance  or 
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rehabilitation  program  approved  for  such 
purposes  by  a  Federal,  State,  or  local  health, 
law  enforcement,  or  other  appropriate 
agency; 

(g)  Making  a  good  faith  effort  to  continue 
to  maintain  a  drug-&«e  workplace  through 
implementation  of  paragraphs  (a),  (b),  (c),  (d), 
(e).  and  (f). 

B.  The  grantee  may  insert  in  the  space 
provided  below  the  site(s)  for  the 
performance  of  work  done  in  connection 
with  the  specific  grant: 
Place  of  Performance  (Street  address,  cify, 
counfy,  state,  zip  code). 


Check  D  if  there  are  workplaces  on  file  that 
are  not  identified  here. 


Drug-Free  Workplace  (Grantees  Who  Are 
Individuals) 

As  required  by  the  Drug-Free  Workplace 
Act  of  1988,  and  implemented  at  34  CFR  Part 
85,  Subpart  F,  for  grantees,  as  defined  at  34 
CFR  Part  85.  Sections  85.605  and  85.610— 

A.  As  a  condition  of  the  grant,  I  certify  that 
I  will  not  engage  in  the  unlawful 
manufacture,  distribution,  dispwnsing, 
possession,  or  use  of  a  controlled  suWtance 
in  conducting  any  activify  with  the  grant; 
and 

B.  If  convicted  of  a  criminal  drug  offense 
resulting  finrn  a  violation  occurring  during 
the  conduct  of  any  grant  activify,  I  will  report 
the  conviction,  in  writing,  yvithin  10  calendar 
days  of  the  conviction,  to:  Director,  Grants 
and  Contracts  Service,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  S.W. 
(Room  3124,  GSA  Regional  Office  Building 


No.  3),  Washington,  DC  20202-4571.  Notice 
shall  include  the  identification  nimiber(s)  of 
each  affected  grant. 

As  the  duly  authorized  representative  of 
the  applicant,  I  hereby  certify  that  the 
applicant  will  comply  with  the  above 
certifications. 

Name  of  Applicant 


PR/ Award  Number  and/or  Project  Name 

Printed  Name  and  Title  of  Authorized 
Representative 

Signature 

Date 

BILLMa  OOOE  MH-01-M 
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DISCLOSURE  OF  LOBBYING  ACnVITIES 

Compiete  this  fofm  to  disdoM  lobbying  activitiet  punuant  to  31  U.S.C.  1352 
(See  revene  for  public  burden  disdoHire.) 


»»pron<byOM» 


Type  o<  Fc^OTal  ActioM: 

□  a.  contract 
b.  grant 

c.  cooperative  agreement 

d.  loan 

e   loan  guarantee 
f.   loan  insurance 


r     StatiH  of  Federal  Action: 

□  a.  bid/ofter/appltcation 
b  initial  awanj 
c  pott-award 


4.     Name  and  Addraw  ti  Reporting  Entity: 

n     Prime  O     Subawardee 

Tier ,  if  known: 


Congrewiowal  Dtstrict  if  known 
6.     Federal  Department/Agency: 


8.     Federal  Action  Number,  if  known: 


X     Report  Type; 

□  a.  initial  fiiirtg 
b.  material  change 

For  Material  Ouiig*  Only: 

year  quarter 

date  of  lact  report  


5.     N  Reporting  Entity  in  No.  4  i 
and  AddrcM  ol  Prime: 


CongreMJonal  District  >/fcnown 


7.     Federal  Program  Name/ Description: 


CFDA  Number,  if  applicable 


9.     Award  Amount  if  known: 
% 


10.   a.  Name  and  Address  of  Lobbying  Entity 

Hi  individuil,  last  name,  fint  nam*.  Ml): 


b.  individuab  Performing  Services  (vtcludmg  address  if 
different  from  No   10a) 
(last  name,  fnt  name.  Ml): 


Un«c>i  Conlmtftion  5t>9^lt)  V-Ul-A.  H  wcotmqtJ 


11.  Amount  of  Payment  (check  all  that  apply): 

$  D  actual        D  planned 


\2.   Form  of  Payment  (checi:  all  that  apply)- 
□    *.  cash 
D     b    in-lur»d;  specify,   nature 

value    


13.  Type  ol  Payment  (ch*ck  all  that  apply): 

O  a.  retainer 

O  b.  orte-time  fee 

O  c  comnmcion 

O  d.  contingent  fee 

D  e.  deferred 

D  f.   other  specify:  


14.   Brief  Description  of  Services  Performed  or  to  be  Performed  and  Dale4s)  of  Service, 
or  Membe*<s)  contacted,  for  Payment  Indicated  in  Hem  11: 


OHictiith 


s). 


tofurfi  Cotumuanon  SA— t(i)  SMli-A.  i( i—eniart! 


15.   Conlinuation  Sl«ce«(s)  SF-Ul-A  attached:  D  Yes 


O  No 


lh»«u|»  »•  tarm  a  msnmryMmt  *»  titK    I '   u  t  C 
I  nii  nm  *m€lmu09  ^  Nifthiip|  tcvmm*  m  »  mtn9»>»t    ■piiiiiiia««M 
ol  tact   y«an  ^tmt'  mimct   »m  ctKad   hv   i*m   iw>   tbo^  ••<•»   ifcn 

n  UlC  1157  IKt  BilMiiiiMMii  wiS  tt*  la^iimil  te  0w  Cmtpmm  ■■■> 
■  iii#-|  «id  •«  to  mt^tUm  Iv  t  ulll  I  ■n>imw  t^  pimr  ^O  ta*  W 
Mi  Itw  f«qu«^  it«r>n»ii  tt%t*  k*  itlin  to  •  on*  umlTi  «  fiea  Ini  *•» 
tXIOOO  Mid  nw  IMW  MWr  lion  000  tv  ■««  HKtl  la*M* 


Signature: 


Trtle: 


TctephOftC  riO>^ 


Dale. 


Federal  Use  Onir 


MLUNO  CODC  aoss-oi-c 
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Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions 

This  certification  is  required  by  the 
Department  of  Education  regulations 
implementing  Executive  Order  12549, 
Debarment  and  Suspension,  34  CFR  Part  85, 
for  all  lower  tier  transactions  meeting  the 
threshold  and  tier  requirements  stated  at 
Section  85.110. 

Instructions  for  Certification 

1.  By  signing  and  submitting  this  proposal, 
the  prospective  lower  tier  participant  is 
providing  the  certification  set  out  below. 

2.  The  certification  in  this  clause  is  a 
material  representation  of  fact  upon  which 
reliance  was  placed  when  this  transaction 
was  entered  into.  If  it  is  later  determined  that 
the  prospective  lower  tier  participant 
knowingly  rendered  an  erroneous 
certification,  in  addition  to  other  remedies 
available  to  the  Federal  Government,  the 
department  or  agency  with  which  this 
transaction  originated  may  pursue  available 
remedies,  including  suspension  and/or 
debarment. 

3.  The  prosjjective  lower  tier  participant 
shall  provide  immediate  written  notice  to  the 
person  to  which  this  proposal  is  submitted  if 
at  any  time  the  prospective  lower  tier 
participant  learns  that  its  certification  was 
erroneous  when  submitted  or  has  become 
erroneous  by  reason  of  changed 
circumstances. 

4.  The  terms  "covered  transaction," 
"debarred,"  "suspended,"  "ineligible," 
"lower  tier  covered  transaction," 
"participant,"  "jierson,"  "primary  covered 
transaction,"  "principal,"  "proposal,"  and 
"voluntarily  excluded,"  as  used  in  this 
clause,  have  the  meanings  set  out  in  the 
Definitions  and  Coverage  sections  of  rules 


implementing  Executive  Order  12549.  You 
may  contact  the  person  to  which  this 
proposal  is  submitted  for  assistance  in 
obtaining  a  copy  of  those  regulations. 

5.  The  prospective  lower  tier  participant 
agrees  by  submitting  this  proposal  that, 
should  the  proposed  covered  transaction  be 
entered  into,  it  shall  not  knowingly  enter  into 
any  lower  tier  covered  transaction  with  a 
p>erson  who  is  debarred,  suspended,  declared 
ineligible,  or  voluntarily  excluded  from 
participation  in  this  covered  transaction, 
unless  authorized  by  the  department  or 
agency  with  which  this  transaction 
originated. 

6.  The  prospective  lower  tier  participant 
further  agrees  by  submitting  this  proposal 
that  it  will  include  the  clause  titled 
"Certification  Regarding  Debarment, 
Suspension,  Ineligibility,  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions,"  without  modification,  in  ail 
lower  tier  covered  transactions  and  in  all 
solicitations  for  lower  tier  covered 
transactions. 

7.  A  participant  in  a  covered  transaction 
may  rely  upon  a  certification  of  a  prospective 
participant  in  a  lower  tier  covered 
transaction  that  it  is  not  debarred, 
susi>ended,  ineligible,  or  voluntarily 
excluded  from  the  covered  transaction, 
unless  it  knows  that  the  certification  is 
erroneous.  A  participant  may  decide  the 
method  and  frequency  by  which  it 
determines  the  eligibility  of  its  principals. 
Each  participant  may,  but  is  not  required  to, 
check  the  Nonprocurement  List. 

8.  Nothing  contained  in  the  foregoing  shall 
be  construed  to  require  establishment  of  a 
system  of  records  in  order  to  render  in  good 
faith  the  certification  required  by  this  clause. 
The  knowledge  and  information  of  a 
participant  is  not  required  to  exceed  that 
which  is  normally  possessed  by  a  prudent 


person  in  the  ordinary  course  of  business 
dealings. 

9.  Except  for  transactions  authorized  under 
paragraph  5  of  these  instructions,  if  a 
participant  in  a  covered  transaction 
knowingly  enters  into  a  lower  tier  covered 
transaction  with  a  person  who  is  suspended, 
debarred,  ineligible,  or  voluntarily  excluded 
from  particif»ation  in  this  transaction,  in 
addition  to  other  remedies  available  to  the 
Federal  Government,  the  department  or 
agency  with  which  this  transaction 
originated  may  pursue  available  remedies, 
including  suspension  and/or  debarment. 

Certification 

(1)  The  prospective  lower  tier  participant 
certifies,  by  submission  of  this  proposal,  that 
neither  it  noi  its  principals  are  presently 
debarred,  susp>ended,  propKJsed  for 
debarment,  declared  ineligible,  or  voluntarily 
excluded  from  participation  in  this 
transaction  by  any  Federal  department  or 
agency. 

(2)  Where  the  prospective  lower  tier 
participmnt  is  unable  to  certify  to  any  of  the 
statements  in  this  certification,  such 
prospective  participant  shall  attach  an 
explanation  to  this  propxssal. 

Name  of  Applicant 

PR/ Award  Number  and  /or  Project  Name 

Printed  Name  and  Title  of  Authorized 
Representative 

Signattire 

Date 

[FR  Doc.  95-9829  Filed  4-25-95;  8:45  am] 
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Presidential  Documents 


Memorandum  of  April  21,  1995 

Regulatory   Reform— Waiver   of  Penalties   and   Reduction   of 
Reports 


Memorandum  for 

The  Secretary  of  State 

The  Secretary  of  the  Treasury 

The  Secretary  of  Defense 

The  Attorney  General 

The  Secretaiy  of  the  Interior 

The  Secretary  of  Agriculture 

The  Secretary  of  Commerce 

The  Secretary  of  Labor 

The  Secretary  of  Health  and  Human  Services 

The  Secretary  of  Housing  and  Urban  Development 

The  Secretary  of  Transportation 

The  Secretary  of  Energy 

The  Secretary  of  Education 

The  Secretary  of  Veterans  A£Fairs 

The  Administrator,  Environmental  Protection  Agency 

The  Administrator,  Small  Business  Administration 

The  Secretary  of  the  Army 

The  Secretary  of  the  Navy 

The  Secretary  of  the  Air  Force 

The  Director,  Federal  Emergency  Management  Agency 

The  Administrator,  National  Aeronautics  and  Space  Administration 

The  Director,  National  Science  Foundation  "' 

The  Acting  Archivist  of  the  United  States 

The  Administrator  of  General  Services 

The  Chair,  Railroad  Retirement  Board 

The  Chairperson,  Architectural  and  Transportation  Barriers  Compliance 

Board 
The  Executive  Director,  Pension  Benefit  Guaranty  Corporation 

On  March  16,  I  announced  that  the  Administration  would  implement  new 
policies  to  give  compliance  officials  more  flexibility  in  dealing  with  small 
business  and  to  cut  back  on  paperwork.  These  Governmentwide  policies, 
as  well  as  the  specific  agency  actions  I  announced,  are  part  of  this  Administra- 
tion's continuing  commitment  to  sensible  regulatory  reform.  With  your  help 
and  cooperation,  we  hope  to  move  the  Government  toward  a  more  flexible, 
effective,  and  user  friendly  approach  to  regulation. 

A.  Actions:  This  memorandum  directs  the  designated  department  and  agency 
heads  to  implement  the  policies  set  forth  below. 

1.  Authority  to  Waive  Penalties,  (a)  To  the  extent  permitted  by  law,  each 
agency  shall  use  its  discretion  to  modify  the  penalties  for  small  businesses 
in  the  following  situations.  Agencies  shall  exercise  their  enforcement  discre- 
tion to  waive  the  imposition  of  all  or  a  portion  of  a  penalty  when  the 
violation  is  corrected  within  a  time  period  appropriate  to  the  violation 
in  question.  For  those  violations  that  may  take  longer  to  correct  than  the 
period  set  by  the  agency,  the  agency  shall  use  its  enforcement  discretion 
to  waive  up  to  100  percent  of  the  financial  penalties  if  the  amounts  waived 
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are  used  to  bring  the  entity  into  compliance.  The  provisions  in  paragraph 
1(a)  of  this  memorandum  shall  apply  only  where  there  has  been  a  good 
faith  effort  to  comply  with  applicable  regulations  and  the  violation  does 
not  involve  criminal  wrongdoing  or  significant  threat  to  health,  safety,  or 
the  environment. 

(b)  Each  agency  shall,  by  June  15.  1995,  submit  a  plan  to  the  Director 
of  the  Office  of  Management  and  Budget  ("Director")  describing  the  actions 
it  will  take  to  implement  the  policies  in  paragraph  1(a)  of  this  memorandum. 
The  plan  shall  provide  that  the  agency  will  implement  the  policies  described 
in  paragraph  1(a)  of  this  memorandum  on  or  before  July  14,  1995.  Plans 
should  include  information  on  how  notification  will  be  given  to  frontline 
workers  and  small  businesses. 

2.  Cutting  Frequency  of  Reports,  (a)  Each  agency  shall  reduce  by  one-half 
the  frequency  of  the  regularly  scheduled  reports  that  the  public  is  required, 
by  rule  or  by  policy,  to  provide  to  the  Government  (from  quarterly  to 
semiannually,  from  semiannually  to  annually,  etc.),  unless  the  department 
or  agency  head  determines  that  such  action  is  not  legally  permissible:  would 
not  adequately  protect  health,  safety,  or  the  environment;  would  be  inconsist- 
ent with  achieving  regulatory  flexibility  or  reducing  regulatory  burdens; 
or  would  impede  the  effective  administration  of  the  agency's  program.  The 
duty  to  make  such  determinations  shall  be  nondelegable. 

(b)  Each  agency  shall,  by  June  15,  1995,  submit  a  plan  to  the  Director 
describing  the  actions  it  will  take  to  implement  the  policies  in  paragraph 
2(a),  including  a  copy  of  any  determination  that  certain  reports  are  excluded. 

B.  Application  and  Scope:  1.  The  Director  may  issue  further  guidance  as 
necessary  to  carry  out  the  purposes  of  this  memorandum. 

2.  This  memorandum  does  not  apply  to  matters  related  to  law  enforcement, 
national  security,  or  foreign  affairs,  the  importation  or  exportation  of  prohib- 
ited or  restricted  items,  Government  taxes,  duties,  fees,  revenues,  or  receipts; 
nor  does  it  apply  to  agencies  (or  components  thereof)  whose  principal  pur- 
pose is  the  collection,  analysis,  and  dissemination  of  statistical  information. 

3.  This  memorandum  is  not  intended,  and  should  not  be  construed,  to 
create  any  right  or  benefit,  substantive  or  procedural,  enforceable  at  law 
by  a  party  against  the  United  States,  its  agencies,  its  officers,  or  its  employees. 

4.  The  Director  of  the  Office  of  Management  and  Budget  is  authorized 
and  directed  to  publish  this  memorandum  in  the  Federal  Register. 
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review,  20752-20759 
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See  Employment  and  Training  Administration 
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Navy  Department 
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Nuclear  Regulatory  Commission 
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RULES 

Employee  Retirement  Income  Security  Act: 
Etelinquent  filer  voluntary  compliance  program; 
implementation,  20874-20876 

NOTICES 

Employee  benefit  plans;  prohibited  transaction  exemptions: 
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This  sectiofl  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  arxJ  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  wtiich  is  published  urxjer 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  Is  sold  by 
the  Superintendents  Documents.  Prices  of 
new  books  are  Isted  in  ttie  first  FEDEf^L 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart71 

[AirspMe  Doclwt  No.  95-ASO-4] 

Amendment  to  Class  E  Airspace; 
SmHhfMd,  NC 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  modifies 
Class  E  airspace  at  Smithfield,  NC.  A 
LOC/DME  RWY  3  Standard  Instrument 
Approach  Procedure  (SIAP)  has  been 
developed  for  Jcdmston  Coimty  Airport. 
Additional  controlled  airspace 
extending  upward  from  700  feet  above 
the  surface  (AGL)  is  needed  to 
accommodate  this  SIAP  and  for 
instrummt  flight  rules  (IFR)  operations 
at  the  airport. 

EFFECTIVE  DATE:  0901  UTC,  July  20, 
1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steve  McDuffee,  System  Management 
Branch,  Air  TrafBc  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320; 
telephone  (404)  305-5570. 

SUPPLEMENTARY  SIFORMATION: 

History 

On  Felmiary  3, 1995.  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  RegulaticHis  (14  CFR 
part  71)  by  modifying  Class  E  airspace 
at  Smithfield,  NC  (60  FR  6686).  This 
action  would  provide  adequate  Class  E 
airspace  for  WR  operations  at  Johnston 
County  Airport. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  writtrai 
comments  on  the  proposal  to  the  FAA. 
No  cmunents  objecting  to  the  proposal 
were  received.  Designations  for  Class  E 


airspace  extending  upward  from  700 
feet  or  more  above  the  surface  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9B  dated  July  18, 1994,  and 
effective  September  16, 1994.  The  Class 
E  airspace  designation  listed  in  this 
document  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  modifies  Class  E  airspace  at 
Smithfield,  NC,  to  accommodate  a  LOC/ 
DME  RWY  3  SIAP  and  for  IFR 
operations  at  Johnston  Coiuitv  Airport. 

FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
fi^uent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore,  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regiilatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procediires  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  ofSobiects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Aikqption  of  the  AmendiiMBt 

In  consideratirai  of  the  f(»egoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED] 

1.  The  authc»ity  citation  for  14  CFR 
part  71  ccmtinues  to  read  as  follows: 

Aothanty:  49  U.S.C  app.  1348(a),  1354(a), 
1510;  EO  10B54,  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389;  49  U.S.C  106(g};  14  CFR 
11.69. 

171.1    [AmamM] 

2.  The  incoiporation  by  isference  in 
14  CFR  71.1  of  Federal  Aviation 
Administratirai  Order  7400.9B.  Airspace 
Designaticms  and  Reporting  Points, 
dated  July  18, 1994,  and  effective 
September  16. 1994.  is  amended  as 
foUow: 


Paragmph  6005    Class  E  airspace  areas 
extending  upward  from  700  feet  above  the 
surface  of  the  earth. 


ASO  NC  E5  Smithfield,  NC  (Amended] 

Johnston  County  Airpwrt,  ^JC 

(Lat.  35''32'27"  N,  long.  78"23'25"  W) 

]nall  NDB 

(Lat.  35'26'25"  N.  long.  78'21'16"  W) 

That  airspace  extending  upward  from  the 
surface  within  a  7.5-mile  radius  of  Johnston 
County  Airport  and  within  2.4  miles  each 
side  of  the  024"  bearing  from  the  )nall  NDB. 
extending  from  the  7.5-mile  radius  to  7  miles 
northeast  of  the  NDB. 
***** 

Issued  in  College  Park,  Georgia,  on  April 
14. 1995. 

StephenW.  Md)u£fee, 
Acting  Manager,  Air  Traffic  Division, 
Southern  Region. 
(FR  Doc.  95-10390  Filed  4-26-95;  8:45  am) 

BKJJNO  CODE  4t10-13-M 


14  CFR  Part  97 

[Doctet  No.  28199;  AmdL  No.  1660] 

Standard  Instrument  Approach 
Procedures;  NUsceilaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administraticm  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  Hiis  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instnmient  Approach  Procedures 
(SIAPs)  fat  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  ccnnmissioning  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  under 
instrument  flight  rules  at  the  affected 
airports. 

DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 
ADDRESSES:  Availability  of  matters 
incixporated  by  reference  in  the 
amendment  is  as  follows: 
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For  Examination 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building,  800 
Independence  Avenue.  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located:  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 

For  Purchase 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591:  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SIAPs.  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office, 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  J.  Best,  Flight  Procedures 
Standards  Branch  (AFS-^20),  Technical 
Programs  Division.  Flight  Standards 
Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  DC  20591; 
telephone  (202)  267-8277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a).  1  CFR  part  51.  and  §97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3.  8260- 
4,  and  8260-5.  Materials  incorporated 
by  reference  are  available  for 
examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs.  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 


provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  Some 
SIAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  fiight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs,  an  effective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPS).  In  developing 
these  SIAPs.  the  TERPS  criteria  were 
applied  to  the  conditions  existing  or 
anticipated  at  the  affected  airports. 
Because  of  the  close  and  immediate 
relationship  between  these  SIAPs  and 
safety  in  air  commerce.  I  find  that  notice 
and  public  procedure  before  adopting 
these  SIAPs  are  unnecessary, 
impracticable,  and  contrary  to  the 
public  interest  and.  where  applicable, 
that  good  cause  exists  for  making  some 
SIAPs  effective  in  less  than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  tmticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  Traffic  Control.  Airports, 
Navigation  (Air). 


Issued  in  Washington.  DC  on  April  21, 
1995. 

Thomaa  C  Accardi, 
Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  th^ 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PRCX^EDURES 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348.  1354(a). 
1421  and  1510:  49  U.S.C.  106(g);  and  14  CFR 
11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

S«  97.23.  «7.25,  97^.  97.29.  97.31. 97.33, 
97.35    [Amended] 

By  amending:  §  97.23  VOR.  VOR/ 
DME.  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.25  LOC,  LOC/DME. 
LDA.  LDA/DME,  SDF,  SDF/DME; 
§  97.27  NDB,  NDB/DME;  §  97.29  ILS, 
ILS/DME,  ISMLS.  MLS,  MLS/DME, 
MLS/RNAV;  §97.31  RADAR  SL\Ps; 
§  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPs,  identified  as  follows: 

*   *   '  Effective  May  25.  1995 

Fayetteville,  AR,  Drake  Field,  MLS  RWY  34, 

Orig. 
Tell  City,  IN,  Perry  County  Muni,  VOR  or 

GPSRWY31.Anidt5 
Venice,  LA,  Tiger  Pass,  NDB-A,  Amdt  1. 

Canceled 
North  Platte,  NE,  North  Platte  Regional,  NDB 

OR  GPS  RWY  30L,  Amdt  9A.  Canceled 
New  York.  NY.  La  Guardia,  LDA-A.  Amdt  2 
Mt.  Airy.  NC.  Mt.  Airy— Surry  County.  NDB 

RWY  36.  Orig 
Callipolis,  OH,  Gallia — Meigs  Regional, 

VOR-B,  Amdt  1 
Youngstown,  OH,  Lansdowne,  NDB  or  GPS- 

B,  Amdt  8 
Phillips.  WI.  Price  County,  NDB  or  GPS  RWY 

6,  Amdt  1 
Phillips.  WI,  Price  County.  NDB  or  GPS  RWY 

24.  Amdt  3 
Pulaski,  WI,  Carter,  VOR  or  GPS-A,  Amdt  4 
Sheridan,  WY,  Sheridan  County.  ILS/DME 

RWY  31.  Aradt  5.  Canceled 

'   *  '  Effective  June  22,  1995 

Birmingham.  AL,  Birmingham  Intl.  ILS  RWY 

5.  Amdt  41 
.Pensacola,  FL.  Pensacola  Regional.  VOR  OR 

GPS  RWY  8.  Amdt  3 
Atlanta.  GA.  Dekalb-Peachtree.  RADAR-1, 

Amdt  2,  Canceled 
Atlanta.  GA.  The  William  B.  Hartsfield 

Atlanta  Intl,  RADAR-1,  Amdt  31.  Canceled 
Portland,  TN,  Portland  Muni,  VOR/DME  OR 

GPS  RWY  19,  Amdt  3 
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Wincheater,  TN,  Winchester  Muni,  NDB  OR 

GPS  RWY  18,  Amdt  5 
Amarillo,  TX,  Amarillo  Intl.  VOR  RWY  22. 

Orig. 
Amarillo,  TX.  Amarillo  Intl.  VOR  OR  GPS 

RWY  22,  Amdt  26,  Canceled 
Dalhart.  TX,  Dalhart  Muni,  VOR  OR  GPS 

RWY  17.  Amdt  12 
Dalhart.  TX,  Dalhart  Muni,  VOR/DME  OR 

GPS  RWY  35,  Amdt  2 

•  •  *  Effective  July  20.  1995 

Arcata/Eureka.  CA.  Areata,  ILS/DME  RWY 

32.  Amdt  1 
Arcata/Eureka.  CA.  Areata.  ILS  RWY  32, 

Amdt  29 
Bishop,  CA.  Bishop.  VOR/DME  ch-  GPS-B. 

Amdt  4 
Jackson,  CA,  Westover  Field  Amador  County, 

VOR/DME  RWY  1,  Amdt  1 
Modesto.  CA.  Modesto  City — County  Airport- 
Harry  Sham  Field.  ILS  RWY  28R.  Amdt  12 
Santa  Ana.  CA.  ]ohn  Wayne  Airport — Orange 

County.  NDB  RWY  19R.  Amdt  1 
Groton/New  London.  CT,  Grotton — New 

London.  VOR  OR  GPS  RWY  5.  Amdt  6 
Groton/New  London.  CT.  Grotton — New 

London.  VOR  OR  GPS  RWY  23.  Amdt  8 
Groton/New  London.  CT.  Grotton — New 

London.  ILS  RWY  5.  Amdt  10 
Windsor  Locks.  CT.  Bradley  Intl.  ILS  RWY  6. 

Amdt  32 
Windsor  Locks,  CT.  Bradley  Intl,  COPTER 

ILS  058.  Orig. 
Owensboro,  KY,  Owensboro— Daviess 

County,  VOR  or  GPS  RWY  18,  Amdt  8 
Owensboro,  ICY,  Owensboro — Daviess 

County.  VOR  RWY  36,  Amdt  16 
Owensboro,  KY,  Owensboro — Daviess 

County,  LOC  BC  RWY  18  Orig 
Owensboro.  KY.  Owensboro — Daviess 

County.  NDB  or  GPS  RWY  36.  Amdt  8 
Owensboro,  KY,  Owensboro — Daviess 

County.  ILS  RWY  36,  Amdt  10 
Marthas  Vineyard.  MA.  Marthas  Vineyard, 

VOR  OR  GPS  RWY  6,  Amdt  5,  Canceled 
Marthas  Vineyard,  MA,  Marthas  Vineyard, 

VOR  OR  GPS  RWY  24.  Amdt  12,  Canceled 
Marthas  Vineyard.  MA.  Marthas  Vineyard, 

ILS  RWY  24.  Amdt  8.  Canceled 
Vineyard  Haven,  MA.  Marthas  Vineyard, 

VOR  OR  GPS  RWY  6,  Orig. 
Vineyard  Haven,  MA,  Marthas  Vineyard, 

VOR  OR  GPS  RWY  24.  Orig. 
Vineyard  Haven.  MA,  Marthas  Vineyard,  ILS 

RWY  24.  Orig. 
Loris.  SC.  Twin  City.  VOR/DME-A.  Amdt  2 
North  Myrtle  Beach.  SC,  Grand  Strand.  VOR 

or  GPS  RWY  5.  Amdt  20 
North  Myrtle  Beach.  SC,  Grand  Strand,  VOR 

or  GPS  RWY  23,  Amdt  19 
Houston,  TX.  West  Houston.  VOR  OR  GPS- 

B.  Amdt  2 
Houston,  TX.  West  Houston.  NDB  RWY  15. 

Amdtl 
Houston,  TX,  West  Houston.  NDB  RWY  33, 

Amdt  2 

•  *  *  Effective  upon  Publication 

Kansas  City,  MO.  Kansas  Qty  biU.  ILS  RWY 
IR.  Amdt  1 

(FR  Doc.  95-10386  Filed  4-26-95;  8:45  am) 
HLUNQ  COOE  4t10-13-M 


14  CFR  Part  73 

[AirsiMce  Docket  No.  94-7AWP-17] 

Roalignment  of  Restrictad  Araes  R- 
4807A.  Tonopah  and  R-4808N,  Laa 
Vegas,  NV 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTKW:  Final  rule. 

SUMMARY:  This  action  realigns  the 
common  boimdary  between  Restricted 
Areas  R-4807A.  Tonopah.  NV.  and  R- 
48408,  Las  Vegas.  NV.  located  within    ,. 
the  Nellis  Air  Force  Base  (AFB)  Range 
Complex.  R-4807A  is  increased  by  128 
square  miles  on  its  eastern  boundary 
and  R-4808N  is  correspondingly 
reduced  by  the  same  amount.  There  are 
no  changes  to  the  designated  altitudes 
for  either  R-4807A  or  R-4808N. 
Because  R— 4807A  is  a  joint-use 
restricted  area,  this  action  will  increase 
the  airspace  available  for  civil  use  when 
the  area  is  released  to  the  controlling 
agency.  Additionally,  the  time  of 
designation  for  R— 480  7 A  is  being 
reduced  from  "Continuous"  to 
"Continuous  bom  0600  Monday  to  1900 
Friday;  other  times  by  NOTAM."  R- 
4808N  is  a  non-joint-use  restricted  area 
and  is  active  on  a  continuous  basis. 
EFFECTIVE  DATE:  0901  UTC,  July  20. 
1995. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Jim  Robinson,  Military  Operations 
Program  Office  (ATM-420),  Office  of 
Air  Traffic  System  Management.  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington.  DC  20591;  telephone:  (202) 
493-4050. 

SUPPLEMENTARY  INFORMATION: 

The  Rule 

This  amendmoit  to  part  73  of  the 
Federal  Aviation  Regulations  reaUgns 
the  common  boundary  between 
Restricted  Areas  R-4807A  and  R-4808N 
within  the  Nellis  AFB.  This  amendment 
increases  the  area  of  R-4807A  by  128 
square  miles  on  the  eastern  side  and 
reduces  R— 4808N  by  the  same  amoiuit. 
The  piupose  of  this  action  is  to  enhance 
airspace  utilization  and  allow  better  use 
of  existing  electronic  warfare  threat 
simulators  in  the  area  of  R— 4807A 
known  as  EC  SouUi  (ECS).  The 
expansion  of  R— 4807A  will  support  the 
same  type  of  missions  currentiy  flown 
in  the  existing  ECS  airpace. 
Additionally,  the  time  of  designation  for 
R— 4807A  is  being  reduced  from 
"Countinous"  to  "Continuous  from 
0600  Monday  to  1900  Friday;  other 
times  by  NOTAM."  These  actions  will 
increase  the  airspace  available  for  civil 


aviation  use  when  R— 4807A  is  released 
to  the  controlling  agency.  R-4808N  is  a 
non-joint-use  restricted  area  and  is 
active  on  a  continuous  basis.  This 
amendment  reaUgns  the  common 
boundary  between  two  existing 
restricted  areas,  reduces  the  time  of 
designation  for  R— 4807A,  and  does  not 
establish  any  new  restricted  airspace. 
Therefore,  I  find  that  notice  and  public 
procediu«  imder  5  U.S.C.  553(b)  are 
unnecessary  because  this  action  is  a 
minor  technical  amendment  in  which 
the  public  is  not  particularly  interested. 
Section  73.48  of  part  73  of  the  Federal 
Aviation  Regulations  was  republished 
in  FAA  Order  7400.8B  dated  March  9, 
1994. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It,  therefore — (1)  is  not  a 
"significant  regiUatory  action"  luider 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  theJlegulatory 
FlexibiUty  Act. 

Envinmmental  Review 

An  environmental  assessment  was 
conducted  in  accordance  with  United 
States  Air  Force  (USAF)  regulations  and 
resulted  in  a  categorical  exclusion 
(CATEX)  determination  by  the  USAF. 
This  action  is  a  minor  adjustment  to  the 
internal  boundaries  of  adjacent 
restricted  areas,  without  changing  the 
outer  limits  of  the  restricted  airspace 
complex  as  a  whole,  and  a  reduction  in 
the  time  of  use  for  R— 4807A.  This  action 
is  not  subject  to  environmental 
assessments  and  procedures  under  FAA 
Order  1050.1D,  "Pohdes  and 
Procedures  for  Considering 
Environmental  Impacts,"  and  the 
National  Environmental  Policy  Act. 

List  of  Subjects  in  14  CFR  Part  73 

Airspace,  Navigation  (air). 
Adi^tion  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  73  as  follows: 
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PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a).  1354(a). 
1510.  1522;  E.O.  10854.  24  FR  9565.  3  CFR, 
1959-1963  Coinp..  p.  389:  49  U.S.C.  106(g); 
14  CFR  11.69. 

f  73.48    [Amended] 

2.  Section  73.48  is  amended  as 
follows: 

R-4807A    Tonopah.  NV  [Amended) 

By  removing  the  existing  boundaries  and 
time  of  designation  and  substituting  the 
following: 

Boundaries.  Beginning  at  laf.  36°51'00"N.. 
long.  116''33'33"W.;  to  let.  37<'26'30"N.,  long 
117''04'33"W.;  to  lat.  37°33'00"N.,  long. 
117''05'41  "W.;  to  lat.  37''53'00"N..  long. 
117°05'41"W.:  to  lat.  37''53'00"N..  long. 
116°55'03"W.;  to  lat.  37°47'0O"N..  long. 
116°55'03"W.;  to  lat.  37''33'0O"N.,  long. 
116''43'03"W.;  to  lat.  37°33'00"N..  long. 
116''26'03"W.:  to  lat.  37"'53'00"N.,  long. 
116''26'03"W.;  to  lat.  37''53'00"N..  long. 
116°11'03"W.:  to  lat.  37"42'00"N..  long. 
116''11'03"W.;  to  lat.  37"42'00"N..  long. 
115''53'03"W.;  to  lat.  37'33'0O"N.,  long. 
115''53'03"W.;  to  lat.  37"'33'0O"N.,  long. 
115''48'03"W.;  to  lat.  37°28'00"N..  long. 
115''48'03"W.;  to  lat.  37"'28'00"N..  long. 
116°(Xr'03"W.;  to  lat.  37*16'0O"N..  long. 
116°0O'03"W.:  to  lat.  37''16'0O"N..  long. 
116°11'03"W.,  to  lat.  37»20'00"N..  long 
lie'll'OS  "W.;  to  lat.  37°23'0O"N..  long. 
116"'17'03"W.;  to  lat.  37''23'0O"N..  long 
116°22'03"W.;  to  lat.  37''21'00"N.,  long. 
116°27'03"W.;  to  lat.  37°21'00"N..  long. 
116''34'03"W.;  to  lat.  37<'16'00"N..  long. 
116°31'03  "W.;  to  lat.  37''08'0O"N..  long. 
116''27'03"W.:  to  lat.  36''55'0O"N..  long. 
116''27'03"W.;  to  lat.  36°55'00"N..  long. 
116°33'33"W.;  to  the  point  of  beginning. 

Time  of  designation:  Continuous  from  0600 
Monday  to  1900  Friday;  other  times  by 
NOTAM 

R-48(MIN     Vas  Vegas.  NV  (Amended) 

By  removing  the  existing  boundaries  and 
substituting  the  following: 

Boundaries.  Beginning  at  lat.  36°41'00"N.. 
long.  115°56'03"W.;  to  lat.  36°41'0O"N.,  long 
116°14'48"W.;  to  lat.  36°46'00"N.,  long. 
116°26'33"W.;  to  lat.  36°51'00"N..  long 
116''26'33"W.;  to  lat.  36''51'00"N..  long 
116°33'33"W.;  to  lat.  36'>55'00"N  .  long. 
116°33'33"W.;  to  lal.  36''55'00"N..  long 
116°27'03"W  ;  to  lat  37°08'OO  "N..  long. 
116''27'03"W.;  to  lat.  37°16'00"N..  long. 
116°31'03'W.;  to  lat.  37°16'00"N.,  long. 
116°OO'03"W.;  to  lat.  37''28'00"N..  long 
116''OO'03"W.;  to  lat.  37''28'00"N..  long 
115°35'03"W.;  to  lat.  37°06'0O"N..  long. 
115''35'03"W.;  to  lat.  37°06'00"N.,  long. 
115''56'03"W.;  to  the  point  of  beginning. 

Issued  in  Washington.  DC,  on  April  14, 
1995. 

Nancy  B.  Kaiinowski, 

Acting  Manager.  Airspace-Rules  and 
Aeronautical  Information  Division. 
(FR  Doc.  95-10388  Filed  4-26-95;  8:45  am) 
MLUNG  COOE  4910-13-M 


14  CFR  Part  97 

[Docket  No.  28200;  AmdL  No.  1661] 

Standard  tnstrumant  Approach 
Procedurss;  Miscelianecus 
Amendmants 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instnunent  Approach  Procedures 
iSIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SIAP 
is  speciHed  in  the  amendatory 
provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31.  1980.  and  reapproved 
as  of  January  1. 1982. 
ADDRESSES:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building.  800 
Independence  Avenue.  SW., 
Washington.  DC  20591 ; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  affected  airport  is 
located;  or 

3.  The  Flight  Insp>ection  Area  Office 
which  originated  the  SIAP. 

For  Purchase 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200).  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents.  US 
Government  Printing  Office, 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  J.  Best,  Flight  Procedures 
Standards  Branch  (AFS-^20),  Technical 


Programs  Division,  FUght  Standards 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington.  DC  20591; 
telephone  (202)  267-8277. 
SUPPLEMENTARY  INFORMATION:  This 

amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  on  each  SIAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data 
Center  (FDC)/Permanent  (P)  Notices  to 
Airmen  (NOTAM)  which  are 
incorporated  by  reference  in  the 
amendment  under  5  U.S.C.  552(a).  1 
CFR  part  51 .  and  §  97.20  of  the  Federal 
Aviations  Regulations  (FAR).  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs.  but  refer  to  their  graphic 
depiction  of  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airpK)rt.  its  location,  the  procedure 
identiHcation  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SIAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOTAM  for  each 
SIAP.  The  SIAP  information  in  some 
previously  designated  FDC/Temporary 
(FDC/T)  NOTAMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 
FDC/P  NOTAMs,  the  respective  FDC/T 
NOTAMs  have  been  cancelled. 

The  FDC/P  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Approach  Procedures  (TERPS).  In 
developing  these  chart  changes  to  SIAPs 
by  FDC/P  NOTAMs.  the  TERPS  criteria 
were  ajiplied  to  only  these  specific 
conditions  existing  at  the  affected 
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airports.  All  SIAP  amendments  in  this 
rule  have  been  previously  issued  by  the 
FAA  in  a  National  Flight  Data  Center 
(FDC)  Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  all  these 
SLAP  amendments  requires  making 
them  effective  in  less  than  30  days. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  TERPS.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  appUcable.  that  good  cause  exists 
for  making  these  SIAPs  effective  in  less 
than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 


current.  It.  therefore — (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  Traffic  Control,  Airports, 
Navigation  (Air). 

Issued  in  Washington,  DC  on  April  21, 
1995. 
Thomas  C  Accardi, 

Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 


Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348,  1354(a), 
1421  and  1510;  49  U.S.C.  106(g);  and  14  CFR 
11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

§§97.23. 97^  97^,  97^.  97.31, 97.33. 
97.35 


By  amending:  §  97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.25  LOC,  LOC/DME. 
LDA,  LDA/DME,  SDF,  SDF/DME; 
§97.27  NDB.  NDB/DME;  §97.29  ILS, 
ILS/DME  ISMLS,  MLS,  MLS/DME, 
MLS/RNAV;  §  97.31  RADAR  SL\Ps; 
§  97.33  RNAV  SL\Ps;  and  §  9735 
COPTER  SIAPs,  identified  as  follows: 

•  *  •  Effective  Upon  Publication 


FCX^date 

State 

City 

Airport 

FDC  No. 

SIAP 

04/05«5  

04/05«5  

04/07/95  

04/09/95  

GA    ' 

GA 

AL 

FM 

FM 

FM 

GA 

Ml 

CartersvHIe 

Cartersville 

Troy 

Weno  Island 

Cartersville  

Cartersville  

Troy  Muni  

Chuuk  IntI 

Chuuk  IntI „ 

Chuuk  IntI 

FDC  5/1453 
FDC  5/1454 
FDC  5/1487 
FDC  5/1525 
FDC  5/1526 
FDC  5/1527 
FDC  5/1547 
FDC  5/1578 

LOCRWY  19AMDT1A... 
NDB  or  GPS  RWY  19  AMDT  3A... 
RADAR-1  RWY  7  AMDT  6A... 
NDB/DME  RWY  4  ORIG... 

04/09/95  

04A)9/95  

Weno  Island _ 

Weno  Island 

NDB-A  ORIG... 
NDB-B  AMDT  4... 

04/11/95 

Brunswick  

Hancock 

Malcom  McKinnon 

VOR  or  GPS  RWY  4.  AMDT  14A... 

04/12/95  

Houghton  County  Menxirial  

NDB  or  GPS  RWTSI  AMDT  11... 

Troy  Muni 

Alabama 

RADAR-1  RWY  7  AMDT  6A... 

FDC  Date:  04/07/95 

FDC  5/1487/TOI/  FI/P  Troy  Muni, 
Troy.  AL.  RADAR-1  RWY  7  AMDT 
6A.. .Missed  approach...  Climb  to  1200, 
then  climbing  right  turn  to  2100  direct 
blood  LOM  and  hold  West,  LT,  070 
inboimd,  or  when  directed  by  ATC, 
climb  to  3000  ft  via  heading  070  and 
MGM  R-126  to  Banbi  Int.  This  becomes 
RADAR-1  RWY  7  AMDT  6B. 

Weno  Island 

Chuuk  bitl 

FM. 

NDB/DME  RWY  4  ORIG... 

FDC  Date:  04/09/95 

FDC  5/1525/TKK/  H/P  Chuuk  Intl. 
Weno  Island.  FM.  NDB/DME  RWY  4 
ORIG... Alternate  MNMS...  800-3.  This 
becomes  NDB/DME  RWY  4  ORIG-A. 

Weno  Island 

Chuuk  hitl 


FM. 

NDB-A  ORIG... 

FDC  Date:  04/09/95 

FDC  5/1526/TKK/  Fl/P  Chuuk  IntI, 
Weno  Island,  FM.  NDB-A  ORIG... Add 
note...  DME  required.  Alternate 
MNMS...  800-3.  This  becomes  NDB- 
A  ORIG-A. 

Weno  Island 

Chuck  IntI 

FM. 

NDB-B  AMDT  4... 

FDC  Date:  04/09/95 

FDC  5/1527/TKK/  FI/P  Chuuk  Intl. 
Weno  Island.  FM.  NDB-B  AMDT 
4.. .Add  note.. .DME  required.  Alternate 
MNMS...  80&-3.  This  becomes  NDB-B 
AMDT4A. 

Cartersville 

Cartersville 
Georgia 

LOC  RWY  19  AMDT  lA... 
FDC  Date:  04/05/95 
FDC  5/1453/VPC7  FI/P  Cartersville. 
Cartersville,  GA.  LOC  RWY  19  AMDT 


lA...  Terminal  route  RMG  VORTAC  to 
EVZ  NDB  minimum  altitude  3200. 
Procedure  turn  R  side  of  course  005 
outbound  3200  ft  within  10  miles  of 
EVZ  NDB  (lAF).  This  becomes  LOC 
RWY  19  AMDT  IB. 

Cartersville 

Cartersville 

Georgia 

NDB  OR  GPS  RWY  19  AMDT  3 A... 

FDC  Date:  04/05/95 

FDC  5/1454/VPC/  FI/P  Cartersville. 
Cartersville,  GA.  NDB  or  GPS  RWY  19 
AMDT  3A...  Terminal  route  RMG 
VORTAC  to  EVZ  NDB  minimum 
altitude  3200.  Procedure  turn  R  side 
of  course  005  outbound  3200  ft  within 
10  miles  of  EVZ  NDB  [lAF).  This 
becomes  NDB  or  GPS  RWY  19  AMDT 
3B. 

Brunswick 

Malcom  McKiimon 

Georgia 

VOR  OR  GPS  RWY  4,  AMDT  14A... 

FDC  Date:  04/11/95 
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FDC  5/1547/SSI/  FI/P  Malcom 
McKinnon.  Brunswick.  GA.  VOR  or  GPS 
RWY  4.  AMDT  14A...S-4  MDA  460/ 
HAT  444  ail  cats,  vis  1  Vz  cat  D.  This 
becomes  VOR  or  GPS  RWY  4  AMDT 
14B. 

Hancock 

Houghton  County  Memorial 

Michigan 

NDB  OR  GPS  RWY  31  AMDT  11... 

FDC  Date:  04/12/95 

FDC  5/1578/CMX/  FI/P  Houghton 
County  Memorial,  Hancock.  MI.  NDB  or 
GPS  RWY  31  AMDT  ll.JvISA  from  CM 
LOM  090-270  3400.  270-090  2700.  This 
is  NDB  or  GPS  RWY  31  AMDT  11  A. 

[FR  Doc.  95-10385  Filed  4-2-95;  8:45  ami 

WLLMO  COOC  4*10-1»-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Ssorics 

19  CFR  Part  146 
(T.0. 99-35] 
RIN  1515-^B20 

Petroleum  Refineries  In  Foreign  Trade 
Sutuones 

AGENCY:  Customs  Service,  Department 
of  the  Treasury. 
action:  Final  rule. 

SUMMARY:  This  document  amends  the 
Customs  Regulations  by  adding  special 
procedures  and  requirements  governing 
the  operations  of  crude  petroleum 
refineries  approved  as  foreign  trade 
subzones.  in  implementation  of  section 
9002  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988. 
which  amended  the  Foreign  Trade 
Zones  Act  to  make  specific  provision  for 
petroleum  refinery  subzones. 
EFFECTIVE  DATE:  These  regulations  are 
effective  October  24.  1995. 
FOA  FURTHER  INFORMATION  CONTACT:  For 
Legal  aspects:  Bill  Rosoff,  Chief,  Entry 
Rulings  Branch  (202)482-7040.  For 
Operational  aspects:  Louis  Hryniw, 
Regulatory  Audit  (202)927-1100. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  10.  1992  (57  FR  35530), 
Customs  published  a  document  in  the 
Federal  Register  proposing  to  amend 
the  Customs  Regulations  to  add  special 
procedures  and  requirements  governing 
the  operations  of  crude  petroleum 
refineries  approved  as  foreign  trade 
subzones,  in  implementation  of  section 
9002  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988 


which  amended  the  Foreign  Trade 
Zones  Act.  19  U.S.C.  81c(d).  to  make 
specific  provision  for  petroleum  refinery 
subzones. 

Briefiy.  as  stated  in  the  August  10. 
1992.  notice  of  proposed  rulemaking, 
the  statutory  amendment  obviates  the 
need  to  determine  exactly  when  and 
where  in  the  manufacturing  process 
crude  and  other  feedstocks  become 
other  products.  In  so  doing,  it  permits 
refiners  as  well  as  Customs  to  assess  the 
relative  value  of  such  multiple  products 
at  the  end  of  the  manufacturing  period 
during  which  such  products  were 
produced,  when  the  actual  quantities  of 
these  products  resulting  from  the 
refining  process  can  be  measured  with 
certainty.  Also,  the  amendment  permits 
the  products  refined  in  a  subzone 
during  a  manufacturing  period  to  be 
attributed  to  a  given  crude  or  other 
feedstocks  introduced  into  production 
during  the  period,  to  the  extent  that 
such  products  were  producible  (could 
have  been  produced)  therefit>m  in  the 
quantities  removed  from  the  subzone. 

As  a  result  of  extensive  and  varied 
input  received  from  the  oil  refinery  and 
foreign  trade  zone  communities,  as  well 
as  from  other  interested  parties,  in 
response  to  the  initial  notice  of 
proposed  rulemaking.  Customs 
published  a  significantly  revised  notice 
on  March  4.  1994  (59  FR  10342)  and 
soUcited  additional  public  comment  on 
the  revised  proposed  rule. 

The  following  discussion  includes  a 
summary  of  the  various  comments 
received  in  response  to  the  March  4, 
1994,  notice  of  proposed  rulemaking, 
together  with  an  explanation  and 
analysis  regarding  the  sections  to  be 
added,  eliminated  or  further  revised. 
The  final  rule  as  revised  is  thereafter  set 
forth. 

Diacussion  of  Comments 

Comment:  Two  commenters  suggested 
deletion  of  proposed  §  146.92(a)(1),  (2) 
and  (3)  because  it  is  already  covered  in 
proposed  §  146.93. 

Customs  Response:  Customs  agrees 
and,  therefore,  these  three  subsections 
have  been  deleted. 

Comment:  Three  commenters 
suggested  that  the  definition  in 
proposed  §  146.92(b)  be  expanded  to 
include  products  from  natural  gas 
production  and  blendstocks  and. 
additionally,  that  the  definition  state 
that  Customs  may  add  other 
merchandise  to  this  definition  by  way  of 
a  ruling. 

Two  commenters  suggested  the 
inclusion  of  "other  hydrocarbon 
feedstocks,  light  olefins,  and  other 
aromatics  and  their  derivatives"  in  this 
definition. 


Customs  Response:  Regarding  the 
suggestion  that  this  definition  may  be 
modified  by  a  ruling.  Customs 
regulations  may  not  be  modified  or 
changed  by  way  of  a  ruling.  Any 
changes  to  the  regulations  would  have 
to  follow  regulatory  procedures.  It  is  not 
clear  to  Customs  how  natural  gas 
production  and  blendstocks  apply  to 
producibiUty.  Any  change  to  T.D.  66-16 
to  include  feedstocks  or  products  not 
Usted  must  include  supporting  records 
and  a  technical  explanation  of  the 
change.  Therefore,  this  suggestion  has 
not  been  adopted. 

Comment:  One  commenter  suggested 
that  the  word  "means"  in  proposed 
S  146.92(c)  be  changed  to  "is  based  on". 
Another  commenter  suggested  deletion 
of  "utilizing  T.D.  66-16  (see 
§  146.92(h)).  and"  and  insertion  of 
"volumetric"  between  "any"  and 
"loss". 

Customs  Response:  The  suggested 
change  has  been  adopted  with  respect  to 
addition  of  the  word  "volumetric"  and 
§  146.92(c)  has  been  reworded.  Customs 
disagrees  that  the  phrase  "utilizing  T.D. 
66-16"  should  be  deleted.  The  word 
"means"  should  be  retained  since  this 
section  defines  terms  for  use  in  this 
subpart. 

Comment:  The  suggestion  was  made 
that  proposed  §  146.92(d)  be  re-worded 
to  read  as  follows: 

Final  product  means  any  product  that 
is  produced  in  a  petroleum  refinery 
subzone  from  feedstock  processed 
therein,  and  thereafter  removed 
therefrom  or  consumed  within  the  zone. 

Two  commenters  suggested  that  the 
phrase  "and  or  hydrocarbon  product" 
be  inserted  after  "product"  and  before 
"that".  Another  commenter  suggested 
that  the  phrase  "lost  or  destroyed  in  the 
subzone  as  provided  in 
S  146.53(c)(l)(iv)"  be  inserted  after 
"there&x)m". 

Customs  Response:  The  first 
suggestion  regarding  the  rewording  of 
§  146.92(d)  has  been  adopted.  The  use  of 
attribution  by  records  requires  that  the 
amounts  removed  or  consumed  actually 
be  measured;  such  method  is  not 
acceptable  to  account  for  unmeasured 
losses.  This  suggestion  has  not  been 
adopted.  It  is  Customs  position  that  19 
U.S.C.  81c(d)  appHes  only  to  crude 
petroleum  products  and  not  to 
hydrocarbons  in  general.  Therefore,  this 
suuestion  was  not  adopted. 

Gjmment:  Two  commenters  suggested 
that  the  words  "or  manufacturer"  be 
inserted  after  "refiner"  and  that  the 
words  "production  facility"  be  inserted 
after  "refinery"  in  proposed  §  146.92(e). 
One  commenter  suggested  deletion  of 
the  phrase  "for  which  *   •   •  subzone" 
because  attribution  is  addressed 
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elsewhere  in  the  regulations.  Another 
commenter  recommended  that  the  word 
"for"  after  "month"  be  deleted  and 
replaced  with  "within". 

Customs  Response:  Regarding  the  first 
suggestion,  the  purpose  of  these 
regulations  is  to  implement  19  U.S.C. 
81c(d).  That  statutory  provision  only 
applies  to  crude  petroleum  refineries  in 
foreign  trade  zones.  Therefore,  there  is 
no  basis  to  extend  these  regulations  to 
"production  facilities."  The  suggestion 
to  remove  the  reference  to  final  products 
consumed  or  removed  from  the  subzone 
has  not  been  adopted  since  the  statute 
provides  an  attribution  formula  to  be 
used  at  specific  subzones.  The  word 
"for"  is  shorter  than  "within"  and  there 
is  no  change  in  substance. 

Comment:  One  commenter  proposed 
addition  of  a  definition  of  "Petroleum" 
to  read  as  follows: 

Petroleum  means  a  feedstock  listed  on 
the  top  line  of  the  tables  set  forth  in  T.D. 
66-16  and  includes  any  hydrocarbon 
feedstock  produced  from  natural  gas 
liquids  or  comprised  of  natural  gas 
liquids. 

Customs  Response:  Customs  disagrees 
that  such  a  definition  is  necessary  and, 
therefore,  has  not  included  this 
definition  in  the  final  rule. 

Comment:  Two  commenters 
recommended  that  the  phrase  "Usted  on 
the  top  line  of  the  tables  set  forth  in  T.D. 
66-16"  be  replaced  with  "as  defined 
herein  into  final  products  as  defined 
herein".  One  commenter  suggested  that 
the  following  phrase  be  added  at  the 
end  of  proposed  §  146.92(fl: 

*   *   *  and  includes  any  facility  that 
processes  a  hydrocarbon  feedstock 
utilizing  one  or  more  of  the  units  in  the 
definition  of  a  refinery  operating  unit. 

Two  other  commenters  advocated  re- 
naming this  definition  "Petroleum 
refinery  or  production  facihty"  and  then 
adding  the  following: 

Production  facility  means  a  facility 
that  primarily  converts  hydrocarbon 
feedstocks,  light  olefins,  aromatics  and 
their  derivatives  into  primarily  light 
olefin  products  such  as  ethylene  or 
propylene  or  other  products  such  as 
toluene,  benzene,  or  derivatives  of 
olefins  and  aromatic  products  such  as 
cyclohexane,  acrylates,  alcohols, 
caprolactam.  or  other  petrochemical 
products. 

Customs  Response:  As  previously 
stated,  there  is  no  authority  to  extend 
the  application  of  19  U.S.C.  81c(d) 
beyond  a  crude  petroleum  refinery. 

Comment:  Two  commenters  proposed 
deletion  of  "market"  and  "each  month" 
from  the  definition  in  proposed 
§  146.92(g). 

Customs  Response:  Customs  disagrees 
with  this  suggestion.  A  refiner  has  the 


option  to  use  the  market  value  of  each 
product  or  a  published  standard  value 
such  as  Platts. 

Comment:  Two  commenters  suggested 
addition  of  the  phrase  "is  an  inventory 
control"  before  the  word  "method"  in 
proposed  §  146.92(h)  and  replacement 
of  the  phrase  "set  forth  in  T.D.  66-16" 
with  "as  verified  and  adopted  by  the 
Secretary  of  the  Treasury". 

Customs  Response:  The  suggested 
changes  have  not  been  adopted. 
ProducibiUty  is  not  an  inventory  control 
because  it  does  not  reflect  actual 
feedstocks  in  inventory  at  any  given 
time.  It  is  a  statutory  method  to  account 
for  import  duties  owed  on  privileged 
foreign  feedstocks.  The  Industry 
Standards  of  Potential  Production  are 
set  forth  in  T.D.  66-16  and,  even  if  that 
Treasury  Decision  is  modified  in  the 
future,  the  reference  wrill  always  be  to 
"T.D.  66-16  as  modified  by  T.D. ". 

Comment:  Four  commenters 
suggested  replacement  of  the  definition 
in  proposed  §  146.92(i)  with  the 
following  language: 

Relative  vaJue  means  a  factor  assigned 
to  each  final  product  attributed  to  the 
separation  from  a  privileged  foreign 
feedstock  equal  to  the  ratio  of  its  "price 
of  product"  to  the  average  "price  of 
product"  for  all  final  products  at  the 
time  of  separation. 

Customs  Response:  Customs  disagrees 
writh  this  suggestion  because  "relative 
value"  is  a  dollar  value  assigned  to 
products  and  not  a  factor,  ll^erefore.  the 
definition  remains  as  proposed. 

Comment:  Two  commenters  suggested 
addition  of  "or  production  operating 
unit"  to  the  title  of  §  146.92  and 
insertion  of  the  following  language  in 
the  definition: 

Production  operating  unit  means  a 
unit  in  a  production  faciUty  in  which 
feedstock  is  processed  such  as  a  thermal 
cracking  furnace  or  distillation  tower. 

Four  commenters  suggested  deletion 
of  proposed  §  146.92(j)  (definition  of 
"Refinery  operating  unit")  in  its 
entirety.  Alternatively,  one  commenter 
suggested  the  definition  should  read  as 
"a  facility  within  a  refinery  wherein 
feedstocks  lose  their  unique  physical 
identity  or  may  undergo  changes  in 
physical  characteristics".  Another 
commenter  agreed  with  the  proposed 
definition  but  also  suggested  adding  the 
words,  "including,  but  not  limited  to, 
API  gravity,  distillation  traits,  chemical 
characteristics,  etc."  Yet  another 
commenter  proposed  deletion  of  any 
reference  to  "operating  unit"  in  this 
section  and  in  proposed  §§  146.93(a)  (1) 
and  (4),  146.93(b),  146.94(a),  and 
146.96(a)(1). 

Customs  Response:  Customs  agrees 
with  the  {>osition  asserted  by  the 


commenters  that  the  manufacture  and 
manipulation  of  feedstocks  begins  on 
admission  to  a  refinery  subzone  because 
a  refiner  deliberately  mixes  various 
feedstocks  on  admission  to  achieve 
optimum  characteristics  for  processing. 
For  that  reason,  proposed  §  146.92(j)  is 
unnecessary  and  has  been  deleted. 
Based  on  the  assertion  by  refiners  that 
the  mixing  occurs  on  admission,  the 
admission  of  feedstock  in  nonprivileged 
status  will  be  binding  and  a  post- 
admission  request  for  privileged  status 
will  be  denied  unless  the  refiner 
establishes  that  the  feedstock  was  not 
manipulated  or  manufactured  to  effect  a 
change  in  tariff  classification.  A  new 
§  146.93(e)  has  been  added  to  reflect  this 
position. 

Comment:  Two  commenters  suggested 
revising  proposed  §  146.92(k)  to  read  as 
follows: 

Time  of  separation  in  the  case  of 
privileged  foreign  feedstock  means  the 
manufacturing  period  in  which  such 
feedstock  is  deemed  to  have  been 
separated  into  two  or  more  final 
feedstocks. 

Customs  Response:  Customs  disagrees 
with  this  suggestion  since  it  merely 
adds  words  writhout  changing  the 
substance  of  the  definition. 

Comment:  Three  commenters 
proposed  inclusion  of  the  following 
language  in  proposed  §  146.93(a) 
immediately  following  "Attribution" 
and  before  "(1)  ProducibiUty": 

(a)  Attribution.  All  final  products 
removed  from  or  consumed  within  a 
petroleum  refinery  zone  must  be 
attributed  to  feedstock  processed  within 
said  petroleum  refinery  zone  in  the 
current  or  prior  manufacturing  period. 
Attribution  must  be  based  on  records 
maintained  by  the  operator.  Attribution 
may  be  made  by  applying  one  of  the 
authorized  inventory  control  methods 
set  forth  in  this  section.  Records  may  be 
maintained  on  a  weight  or  volume  basis. 

Two  commenters  suggested  that  the 
phrase  "have  been  introduced  into  a 
refinery  operating  unit"  in  proposed 
§  146.93(a)(1)  be  replaced  with  "are 
eligible  for  attribution,  as  set  forth  in 
paragraph  (b),  of  this  section  *   *   *". 
Another  commenter  proposed 
replacement  of  the  same  phrase  with 
"are  eligible  for  attribution,  as  set  forth 
in  paragraph  (a)(4)  of  this  section 
•   *    *".  A  third  commenter 
recommended  replacement  of  the  same 
phrase  with  the  words  "are  eUgible  for 
attribution  *   *   *". 

Two  other  commenters  suggested  the 
inclusion  of  the  phrase  "or  production 
operating  unit"  after  "refinery  operating 
unit". 

Customs  Response:  Because  Customs 
accepts  the  assertions  of  refiners  that 
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they  begin  to  manipulate  all  feedstocks 
on  admission  to  achieve  an  optimum  set 
of  characteristics  for  processing, 
Customs  has  modified  §  146.93(a)(1) 
accordingly. 

Comment:  Two  commenters 
recommended  that  "(iln  addition,  an 
operator  may  use  such  other  inventory 
control  method(s)  as  approved  by  the 
Secretary  of  the  Treasury  that  protects 
the  revenue"  be  added  at  the  end  of 
proposed  §  146.93(a)(3). 

Customs  Response:  Customs 
disagrees.  The  provision  for  additional 
methods  is  covered  by  §  146.96. 

Comment:  Two  commenters  suggested 
re-designating  proposed  §  146.93(a)(4) 
as  (b).  The  commenters  propose  the 
section  should  read  as  follows: 

(b)  Feedstock  eligible  for  attribution. 
Feedstock  admitted  into  the  refinery 
zone  or  subzone  is  eligible  for 
attribution  to  any  final  product  in 
accordance  with  the  operator's 
inventory  control  method. 

One  commenter  suggested  the  entire 
proposed  section  be  deleted  and 
replaced  with: 

(4)  Feedstock  eligible  for  attribution. 
Feedstock  admitted  into  the  refinery 
zone  or  subzone  is  eligible  for 
attribution  to  the  extent  that  such 
feedstock  is  not  remaining  in  tank 
inventory  at  the  end  of  the 
manufacturing  period  as  determined  in 
accordance  with  the  operator's  zone 
procedure.  For  a  given  manufacturing 
period,  the  quantity  of  feedstock  eligible 
for  attribution  may  be  computed  as 
beginning  inventory,  plus  receipts  less 
shipments  of  feedstock  out  of  the  zone, 
minus  ending  inventory. 

Customs  Response:  Customs  has 
incorporated  some  of  the  suggested 
language  and.  therefore,  §  146.93(a)(4) 
(redesignated  as  §  146.93(b))  has  been 
reworded. 

Comment:  Four  commenters 
suggested  redesignating  proposed 
§  146.93(b)  as  (c)  and  replacing  the 
phrase  "introduced  into  a  refinery 
operating  unit"  with  "eligible  for 
attribution  under  §  146.93(b)  *   •   *". 

Customs  Response:  Customs  agrees 
and  has  so  modified  the  wording  of  this 
section  (redesignated  as  §  146.93(dJ). 

Comment:  Four  commenters 
suggested  redesignating  proposed 
§  146.93(c)  as  (d).  and  deletion  of  the 
sentence  "(a)d  valorem  *    *    •  relative 
value  calculation"  because  duties  are 
not  relevant  to  the  relative  value 
calculation. 

Customs  Response:  Customs  disagrees 
and  this  language  has  been  retained. 

Comment:  One  commenter 
recommended  deletion  of  proposed 
§  146.94(a)  in  its  entirety.  Another 
commenter  suggested  that  a  refiner 


should  only  be  required  to  maintain 
appropriate  inventory  records  to 
substantiate  feedstocks  processed  and 
remaining  in  ending  inventory.  Two 
other  commenters  suggested  that  the 
section  should  read  as  follows: 

(a)  Feedstock  processed.  The  operator 
must  maintain  appropriate  inventory 
records  during  the  manufacturing 
period  to  substantiate  the  feedstock 
eligible  for  attribution  under 
§  146.93(a)(4)  and  in  accordance  with 
the  operator's  selected  inventory  control 
method. 

Another  variation  was  offered  by  a 
commenter  who  suggested  the  section 
should  read  as  follows: 

(a)  Feedstock  processed.  The  operator 
shall  maintain  appropriate  inventory 
records  to  estabUsh  the  quantity  of 
feedstock  eligible  for  attribution  under 
§  146.93(a)(4)  during  each 
manufacturing  period. 

Customs  Response:  Customs  disagrees 
that  this  subsection  should  be  deleted  in 
its  entirety.  However,  Customs  does 
agree  with  the  suggested  changes  and 
§  146.94(a)  has  been  reworded  to  reflect 
the  refiners'  assertion  that  feedstocks  are 
manipulated  or  manufactured  on 
admission. 

Comment:  Two  commenters  proposed 
replacement  of  the  language  in  proposed 
S  146.94(b)  with  the  following: 

The  operator  shall  maintain  records  to 
establish  the  quantity  of  products 
consumed  in  or  removed  from  the  zone 
or  subzone  during  the  entry  period. 

Another  commenter  suggested 
replacing  this  proposed  section  with: 

(b)  Final  product  removed,  consumed, 
lost  or  destroyed.  The  ojjerator  shall 
maintain  appropriate  inventory  records 
to  establish  the  quantity  of  final 
products  removed  from,  consumed  in, 
lost,  or  destroyed  in  the  subzone  during 
the  manufacturing  period. 

Customs  Response:  Customs  disagrees 
with  the  suggested  changes  for  the 
reasons  noted  in  the  Customs  Response 
with  respect  to  §  146.92(d). 

Comment:  Three  commenters 
suggested  deletion  of  any  references  to 
"week"  in  proposed  §  146.94(c)  and 
insertion  of  "approved  entry  period" 
instead. 

Customs  Response:  As  was  explained 
in  the  March  4,  1994,  Federal  Register 
notice,  while  a  manufacturing  or 
accounting  period  may  be  greater  than 
a  week,  there  is  no  authority  to  permit 
a  consumption  entry  covering  products 
removed  from  a  zone  to  exceed  one 
week.  Thus,  the  language  of  §  14e.94(c) 
remains  in  substance  as  originally 
proposed. 

Comment:  Two  commenters  suggested 
deletion  of  the  phrase  "•   *   *  is 
dutiable  if  entered  for  consumption 


unless  otherwise  exempt  from  duty"  in 
proposed  §  146.94(d)  and  that  it  be 
replaced  with  "shall  be  treated  as 
foreign  merchandise  when  entered  for 
consumption". 

Customs  Response:  The  relevancy  of 
this  suggested  change  is  not  understood 
and.  therefore,  the  suggestion  has  not 
been  adopted.  All  merchandise,  except 
for  domestic  status  merchandise,  when 
entered  for  consumption  is  foreign 
merchandise. 

Comment:  One  commenter  suggested 
that  the  title  to  proposed  §  146.94(e) 
should  read  'Attributing  gain  or  loss; 
acceptable  methods"  instead  of  the 
proposed  title.  Another  commenter 
remarked  that  the  regulations  should 
specify  that  determination  of  gain  or 
loss  may  be  done  either  at  time  of 
separation  (production)  or  at  time  of 
removal  from  or  consumption  in  the 
zone. 

Customs  Response:  Neither  of  these 
suggested  changes  have  been  adopted 
since  they  merely  add  words  without 
changing  the  substance. 

Comment:  One  commenter  suggested 
that  the  word  "account"  in  proposed 
§  146.94(e)(1)  be  replaced  with 
"attribute". 

Customs  Response:  Customs 
disagrees.  Attribution  refers  to  matching 
actual  measured  amounts  of  privileged 
foreign  feedstock  consumed  in.  or 
removed  from,  the  subzone  refinery  in 
the  form  of  final  products  against  the 
limits  imposed  by  T.D.  66-16  or  other 
approved  method. 

Comment:  One  commenter  proposed 
insertion  of  the  phrase  "or  loss"  after 
"volume  gain"  in  proposed 
§  146.94(e)(2)  and  insertion  of  the 
following  at  the  end  of  the  section: 

The  operator  may  determine  the 
feedstock  factor  using  values  associated 
with  the  total  removals  from  and 
consumption  in  the  zone  or  subzone  for 
the  period  in  lieu  of  using  such  values 
for  production  during  the  period. 

Customs  Response:  Customs  agrees 
with  respect  to  the  first  suggestion. 
Regarding  the  second  suggestion,  it  is 
not  clear  which  "period"  the 
commenter  is  referring  to.  Customs  has 
agreed  with  prior  comments  that  the 
manufacturing  p)eriod  will  be  up  to  a 
calendar  month.  Therefore,  this  change 
was  not  adopted. 

Comment:  One  commenter  suggested 
insertion  of  the  following  language  at 
the  end  of  proposed  §  146.94(e)(3): 

*   *  •  at  either: 

(A)  The  time  of  separation,  or 

(B)  The  time  of  removal  from  or 
consumption  in  the  zone  or  subzone. 

Customs  Response:  Customs 
disagrees.  As  noted  above,  prior 
commentors  had  requested  that  the 
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manufacturing  period  not  exceed  a 
calendar  month  and  Customs  revised 
the  regulations  accordingly. 

Comment:  A  commenter  suggested 
that  deviations  from  T.D.  66-16  be 
provided  for. 

Customs  Response:  Customs  agrees 
and  has  amended  §  146.95(a)(3)  to 
permit  deviations  ft-om  T.D.  66-16  with 
approval  from  Customs.  It  requires  that 
any  such  deviation  not  be  inconsistent 
with  anv  related  claim  for  drawback 
under  19  U.S.C.  1313. 

Comment:  Two  commenters 
advocated  incorporation  of  the  entire 
proposed  §  146.95  into  proposed 
§146.96. 

Customs  Response:  Customs  agrees. 
Therefore,  proposed  §  146.96  is  now 
redesignated  as  §  146.95. 

Comment:  Three  commenters 
suggested  that  any  references  to  "listed 
in"  in  proposed  §  146.95(b)  should  be 
replaced  with  "provided  for". 

Customs  Response:  Customs  agrees 
with  this  suggestion  and  has  so  changed 
§  146.95(b)  (redesigna^d  as 
S  146.95(a)(2)). 

Comment:  One  commenter  suggested 
the  following:  replacement  of  the  words 
"using  the  *   *  *  in  T.D.  66-16"  in 
proposed  §  146.96(a)(1)  with  the 
provisions  of  §  146.95 — ^to  be 
denominated  as  new  subparagraphs  (2) 
and  (3);  replacement  of  the  words  "not 
listed"  wiih  the  words  "not  provided 
for";  and  replacement  of  the  reference  to 
"T.D.  66-16"  with  the  words  "industry 
standards  of  potential  production  on  a 
practical  operating  basis". 

One  commenter  noted  that  proposed 
§  146.96(a)(1)  should  not  be  limited  to 
feedstocks  introduced  into  the  refinery 
operating  unit.  Another  commenter 
suggested  replacing  the  phrase 
"introduced  into  a  refinery  operating 
unit"  vdth  "eligible  for  attribution". 

A  commenter  proposed  deletion  of 
the  sentence~"The  operator  is  *   *  * 
prior  period."  and  the  phrase  "*   *   * 
using  the  *   *   *  T.D.  66-16". 

Customs  Response:  Customs  does  not 
agree  that  references  to  T.D.  66-16 
should  be  deleted  from  these 
regulations.  Attribution  uses  the 
industry  standards  of  potential 
production  on  a  practical  operating 
basis  as  set  forth  in  T.D.  66-16.  End 
products  which  are  admitted  into  the 
zone  and  subsequently  entered  for 
consumption  without  any  further 
processing  are  eligible  for  attribution, 
and  the  text  has  been  modified  to  reflect 
this.  The  definition  of  a  refinery  in 
§  146.92(f)  refers  to  feedstocks  and 
products  Usted  in  T.D.  66-16.  Thus,  to 
avoid  confusion  the  same  terminology  is 
used  here. 


Comment:  Two  commenters  suggested 
deletion  of  proposed  §  146.96(a)(2)  in  its 
entirety.  Other  commenters  suggested 
moving  the  example  in  this  proposed 
section  to  the  Appendix. 

Customs  Response:  Customs  disagrees 
that  §  146.96(a)(2)  (redesignated  at 
§  146.95(b))  should  be  deleted. 
However,  the  example  has  been  moved 
to  the  appendix. 

Comment:  All  of  the  comments 
received  suggested  that  the  appendix 
include  some  introductory  language  to 
the  effect  that  where  there  is  any 
inconsistency  between  an  example  and 
the  regulation,  the  regulation  prevails. 

Customs  Response:  Customs  agrees 
and  has  incorporated  this  change. 

Comment:  Four  of  the  comments 
received  suggested  that  any  references 
to  "actual  production  records"  and 
"recordation"  in  proposed  §  146.96(b) 
be  changed  to  "refinery  accounting 
records"  and  "accounting  principles", 
respectively.  The  suggestion  was  also 
made  that  the  example  be  included  in 
the  appendix. 

Customs  Response:  Customs  disagrees 
regarding  the  rewording  of  §  146.96(b) 
(redesignated  as  §  146.95(c)). 
Accounting  records  could  mean  records 
that  summarize  net  activity  over  a 
period.  Customs  needs  to  verify  actual 
amounts  admitted  into,  removed  firom, 
or  consiuned  in  a  refinery  subzone. 
Customs  also  needs  to  know  if  any 
adjustment  was  made  to  those  amounts 
recorded  rather  than  a  period-end 
summary  which  nets  the  amoimt 
without  disclosing  the  existence  of  any 
adjustment.  The  example  is  more 
appropriately  placed  wathin  the  section 
because  it  illustrates  the  precise 
principle  applied. 

Comment:  One  commenter  proposed 
including  introductory  language  in 
proposed  §  146.97(a)  as  follows: 

All  operator  may  use  the  FIFO  method 
of  inventory  accounting.  The  use  of  this 
method  is  illustrated  in  the  appendix  to 
this  subpart. 

Customs  Response:  Customs  disagrees 
because  §  146.93(a)(3)  already  provides 
that  FIFO  may  be  used  as  an  inventory 
method. 

Comment:  Most  commenters 
suggested  addition  of  a  new  §  146.97(d) 
to  provide  as  follows: 

(d)  Appeal  to  the  Commissioner.  In 
the  event  that  the  Director,  Office  of 
Regulatory  Audit  fails  to  approve  a 
request  under  paragraph  (c)  of  this 
section,  an  operator  may  file  an  appeal 
with  the  Commissioner  of  Customs  for 
further  review.  Denial  by  the 
Commissioner  of  Customs  may  be 
appealed  to  the  Court  of  International 
Trade  under  28  U.S.C.  1581(i). 


Customs  Response:  Customs  disagrees 
wdth  this  suggestion.  The  proposal 
would  change  the  statutory  scope  of 
jurisdiction  of  the  Court  which  is 
beyond  this  rulemaking. 

Comment:  One  commenter  noted  that 
the  proposed  regulations  do  not  address 
zone-to-zone  transfers  and  accounting 
for  non-privileged  foreign  goods. 

Customs  Response:  It  is  Customs 
position  that  these  regulations  are  not 
the  appropriate  vehicle  for  addressing 
the  issue  of  accounting  for  non- 
privileged  status  merchandise. 
Additionally,  these  regulations  do  not 
authorize  the  use  of  zone-to-zone 
transfers  where  the  start  of  a 
manufacturing  period  in  one  zone 
refinery  would  be  carried  over  to 
another  zone  refinery.  Customs  would 
consider  promulgating  regulations  to 
handle  such  transfers  but  only  if 
interested  parties  submitted  detailed 
mathematical  examples,  with  dates, 
showing  how  such  transfers  would  be 
recorded  by  both  the  first  and 
subsequent  refineries,  together  with 
how  the  end  products  that  are  removed 
from  the  last  zone  would  be  entered  for 
consumptior,  consumed  in  the  zone,  or 
writhdrawn  for  exportation  as  defined  in 
§§  146.92  (e),  (g),  (i),  and  (j).  Such  a 
proposal  must  discuss  the 
responsibilities  of  each  refiner  in  the 
transfer  chain  with  respect  to 
recordkeeping  and  duty  Uability  if  there 
was  a  failure  to  maintain  these  records 
by  one  or  more  of  the  transferors. 

Comment:  A  commenter  noted  that 
privileged  foreign  merchandise 
"Uquidations"  are  not  Uquidations 
within  the  meaning  of  19  U.S.C.  1500. 
Customs  has  the  right  to  correct  the 
classification  and  appraisement  until 
the  bulletin  notice  of  liquidation  is 
posted  and  the  protest  period  begins. 
Prior  to  such  final  notice,  the  importer 
has  the  right  and  obligation  to  change 
classification  when  conditions  warrant. 
Such  change  of  classification  does  not 
affect  zone  status. 

Customs  Response:  Customs  basically 
agrees  and  has  made  modified  §  146.65 
to  clarify  this  point. 

Conclusion 

Based  on  the  above.  Customs  believes 
that  the  proposed  regulatory 
amendments  should  be  adopted  as  a 
final  rule  with  the  following  changes: 
§  146.65  is  revised  to  reflect  Customs 
authority  under  19  U.S.C.  1500  to  fix  the 
final  classification  of  merchemdise 
classified  as  privileged  merchandise: 
§  146.91  is  revised  to  eliminate 
uimecessary  references  to  ehgible 
feedstock  (the  second  sentence)  and  to 
include  a  new  third  sentence  to  clarify 
that  these  regulations  do  not  address 


20632         Federal  Register  /  Vol.  60.  No.  81  /  Thursday.  April  27.  1995  /  Rules  and  Regulations 


zone-to- zone  transfers;  in  §  146.92,  one 
definition  is  deleted  (§  146.92(j))  and 
one  definition  is  added  (§  146.92(k)); 
§  146.93  is  expanded  to  include 
privileged  status  after  admission 
(paragraph  (e))  and  new  paragraph  (b)  is 
added  to  clarify  feedstock  eligible  for 
attribution;  in  §  146.94.  paragraph  (a)  is 
revised  to  clarify  recordkeeping 
requirements  applicable  to  feedstocks 
admitted  into  the  subzone;  and  in 
§  146.95.  language  is  added  to 
subparagraphs  (a)(3)  (i)  and  (ii) 
regarding  attribution  to  product  or 
feedstock  not  hsted  in  T.D.  66-16.  and 
to  subparagraphs  (b)  regarding  Customs 
use  of  refinery  operating  records.  Other 
changes  to  the  proposed  regulations 
involve  the  renumbering  of  two 
provisions  caused  by  the  incorporation 
of  proposed  §  146.95  into  the  text  of 
proposed  §  146.96.  which  is 
redesignated  as  §  146.95;  a 
corresponding  renumbering  changes 
occur  in  proposed  §  146.97.  which  is 
now  redesignated  as  §  146.96.  Also,  the 
example  contained  in  proposed 
§  146.96(a)(2)  is  moved  to  the  appendix, 
which  contains  expanded  e.xaiiples. 

The  Regulatory  Flexibility  Art  and 
Executive  Order  12866 

Based  on  the  supplementary 
information  set  forth  above,  pursuant  to 
the  provisions  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq..  it 
is  certified  that  the  regulations  will  not 
have  a  significant  economic  iinpact  on 
a  substantial  number  of  small  entities. 
Accordingly,  the  regulations  are  not 
subject  to  the  regulatory  analysis  or 
other  requirements  of  5  U.S.C.  603  and 
604.  This  document  does  not  meet  the 
criteria  for  a  "significant  regulatory 
action"  as  specified  in  E.O.  12866. 

Paperwork  Reduction  Act 

The  collection  of  information 
requirements  contained  in  these  final 
regulations  have  been  reviewed  and 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  in  accordance  with 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507)  under  control  number 
1515-0189.  The  estimated  average 
annual  burden  associated  with  this 
collection  is  18.824  hours,  or  2.353 
hours  per  respondent  or  recordkeeper. 
Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  directed 
to  the  U.S.  Customs  Service.  Paperwork 
Management  Branch.  Room  6316.  1301 
Constitution  Avenue.  NW.,  Washington. 
DC  20229.  or  the  Office  of  Management 
and  Budget.  Attention:  Desk  Officer  for 
the  Department  of  the  Treasury .  Office 
of  Information  and  Regulatory  Affairs. 
Washington.  DC  20503. 


Drafting  Information 

The  principal  author  of  this  document 
was  Russell  Berger.  Regulations  Branch. 
U.S.  Customs  Service.  However, 
personnel  from  other  offices 
participated  in  its  development. 

List  of  Subiecta  in  19  CFR  Part  146 

Customs  duties  and  inspection.  Entry, 
Exports.  Foreign-trade  zones,  hnports. 
Penalties.  Petroleum,  Reporting  and 
recordkeeping  requirements. 

Amendments  to  the  Regulations 

For  the  reasons  stated  above,  the 
proposed  amendments  to  part  146  of  the 
Customs  Regulations  (19  CFR  part  146). 
which  were  published  at  59  FR  10342 
on  March  1.  1994.  are  adopted  as  a  final 
rule  as  set  forth  below. 

PART  146— FOREIGN-TRADE  ZONES 

1.  The  general  authority  citation  for 
part  146  is  revised  to  read  as  follows: 

Authority:  19  U.S.C.  66.  81a-81u.  1202 
(General  Note  20,  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS)). 
1623.  1624. 

***** 

2.  In  §  146.65,  paragraph  (a)(1)  is 
amended  by  adding  a  sentence  at  the 
end  to  read  as  follows: 

§  146.65    Classitlcation,  valuation,  and 
liquidation. 

(a)  Classification. — (1)  *    *    • 
Notwithstanding  the  grant  of  privileged 
status.  Customs  may  correct  any 
misclassification  of  any  such  entered 
merchandise  when  it  posts  the  bulletin 
notice  of  liquidation  under  §  159.9  of 
this  chapter. 
***** 

3.  Part  146  is  amended  by  adding  a 
new  subpart  H  and  appendix  to  read  as 
follows: 

Subpart  H — Petroleum  Rafinaries  in 
Foralgn-Trada  Subzonas 

Sec. 

146.91  Applicability. 

146.92  Derinitions. 

146.93  Inventory  control  and  recordkeeping 
system. 

146.94  Records  concerning  establishment  of 
manufacturing  period. 

146.95  Methods  of  attribution. 

146.96  Approval  of  other  recordkeeping 
systems. 

Appendix  to  Part  146 — Guidelines  for 

Determining  Producibility  and  Relative 
Values  for  Oil  Refinery  Zones 

Subpart  H — Petroleum  Refineries  in 
Foreign-Trade  Subzones 

S  146.91    Applicability. 

This  subpart  applies  only  to  a 
petroleum  refinery  (as  defined  herein) 
engaged  in  refining  petroleum  in  a 


foreign-trade  zone  or  subzone.  Further, 
the  provisions  relating  to  zones 
generally,  which  are  set  forth  elsewhere 
in  this  part,  including  documentation 
and  document  retention  requirements, 
and  entry  procedures,  such  as  weekly 
entry,  shall  apply  as  well  to  a  refinery 
subzone,  insobr  as  applicable  to  and 
not  inconsistent  with  the  specific 
provisions  of  this  subpart.  It  does  not 
cover  zone-to- zone  transfers  in  which 
the  fact  of  removal  from  one  zone  is 
ignored. 

§146.92    Definitions. 

(a)  Attribution.  "Attribution"  means 
the  association  of  a  final  product  with 
its  source  material. 

(b)  Feedstocks.  "Feedstocks"  means 
crude  petroleum  or  intermediate 
product  that  is  used  in  a  petroleum 
refinery  to  make  a  final  product. 

(c)  Feedstock  factor.  "Feedstock 
factor"  means  the  relative  value  of  final 
products  utilizing  T.D.  66-16  (see 

§  146.92(h)),  and  which  takes  into 
account  any  volumetric  loss  or  gain. 

(d)  Final  product.  "Final  product" 
means  any  petroleum  product  that  is 
produced  in  a  refinery  subzone  and 
thereafter  removed  therefi'om  or 
consumed  within  the  zone. 

(e)  Manufacturing  period. 
"Manufacturing  period"  means  a  period 
selected  by  the  refiner  which  must  be  no 
more  than  a  calendar  month  basis,  for 
which  attribution  to  a  source  feedstock 
must  be  made  for  every  final  product 
made,  consumed  in.  or  removed  from 
the  refinery  subzone. 

(f)  Petroleum  refinery.  "Petroleum 
refinery"  means  a  facility  that  refines  a 
feedstock  Usted  on  the  top  line  of  the 
tables  set  forth  in  T.D.  66-16  into  a 
product  listed  in  the  left  column  of  the 
tables  set  forth  in  T.D.  66-16. 

(g)  Price  of  product.  "Price  of 
product"  means  the  average  pet  unit 
market  value  of  each  final  product  for  a 
given  manufacturing  period  or  the 
published  standard  product  value  if 
updated  each  month. 

(h)  Producibility.  "Producibility"  is  a 
method  of  attributing  products  to 
feedstocks  for  petroleum  manufacturing 
in  accordance  with  the  Industry 
Standards  of  Potential  Production  set 
forth  in  T.D.  66-16. 

(i)  Relative  value.  "Relative  value" 
means  a  value  assigned  to  each  final 
product  attributed  to  the  separation 
from  a  privileged  foreign  feedstock 
based  on  the  ratio  of  the  final  product's 
value  compared  to  the  privileged  foreign 
feedstock's  duty. 

(j)  Time  of  Separation.  "Time  of 
separation"  means  the  manufacturing 
period  in  which  a  privileged  foreign 
status  feedstock  is  deemed  to  have  been 
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separated  into  two  or  more  final 
products. 

(k)  Weighted  Average.  "Weighted 
average"  means  the  relative  value  of 
merchandise,  which  is  determined  by 
dividing  the  total  value  of  shipments  in 
a  given  period  by  the  total  quantity 
shipped  in  the  same  given  period.  See 
example  in  section  VI  of  the  appendix 
to  this  part. 

S  146.93    Inventory  control  and 
recordkaeping  system. 

(a)  Attribution.  All  final  products 
removed  from  or  consumed  within  a 
petroleum  refinery  subzone  must  be 
attributed  to  feedstock  admitted  into 
said  petroleum  refinery  subzone  in  the 
current  or  prior  manufacturing  period. 
Attribution  must  be  based  on  records 
maintained  by  the  operator.  Attribution 
may  be  made  by  applying  one  of  the 
authorized  methods  set  forth  in  this 
section.  Records  must  be  maintained  on 
a  weight  or  volume  basis. 

(1)  Producibility.  The  producibility 
method  of  attribution  requires  that 
records  be  kept  to  attribute  final 
products  to  feedstocks  which  are 
eligible  for  attribution  as  set  forth  in  this 
section  during  the  current  or  prior 
manufacturing  period. 

(2)  Actual  production  records.  An 
operator  may  use  its  actual  production 
records  as  provided  for  under 

§  146.95(b)  of  this  subpart. 

(3)  Other  inventory  method.  An 
operator  may  use  the  FIFO  (first-in,  first- 
out)  method  of  accounting  (see 

§  191.22(c)  of  this  chapter).  The  use  of 
this  method  is  illustrated  in  the 
appendix  to  this  part. 

(b)  Feedstock  eligible  for  attribution. 
Only  a  feedstock  that  has  been  admitted 
into  the  refinery  subzone  is  eligible  for 
attribution.  For  a  given  manufacturing 
period,  the  quantity  of  feedstock  eligible 
for  attribution  may  be  computed  as 
beginning  inventory,  plus  receipts  less 
shipments  of  feedstock  out  of  the 
subzone,  and  less  ending  inventory. 

(c)  Consumption  or  removal  of  final 
product.  Each  final  product  that  is 
constuned  in  or  removed  from  a  refinery 
subzone  must  be  attributed  to  a 
feedstock  eligible  for  attribution  during 
the  current  or  a  prior  manufacturing 
period.  Each  final  product  attributed  as 
being  produced  from  the  separation  of  a 
privileged  foreign  status  feedstock  must 
be  assigned  the  proper  relative  value  as 
set  forth  in  paragraph  (d)  of  this  section. 

(d)  Relative  value.  A  relative  value 
calculation  is  required  when  two  or 
more  final  products  are  produced  as  the 
result  of  the  separation  of  privileged 
foreign  status  feedstock.  Ad  valorem 
and  compound  rates  of  duty  must  be 
converted  to  specific  rates  of  duty  in 


order  to  make  a  relative  value 
calculation. 

(e)  Privileged  status  after  admission. 
Nonprivileged  status  feedstock  is 
eligible  for  privileged  status  only  if  the 
request  shows  to  the  satisfaction  of  the 
Customs  Service  that  there  was  no 
manipulation  or  manufacture  of  the 
feedstock  to  change  its  tariff 
classification  before  the  request  is 
granted.  The  absence  of  such 
manipulation  or  manufacture  can  be 
shown  by  demonstrating  that  the 
feedstock  was  placed  in  an  empty  tank, 
in  a  tank  that  contained  only  feedstock 
with  the  same  nominal  specifications  or 
providing  a  sample  which  shows  there 
was  no  change  in  tariff  status.  The 
existence  of  negligible  amounts  of  other 
feedstocks  may  be  disregarded  only  in 
accordance  with  §  146.95(b).  A  request 
for  after-admission  privileged  foreign 
status  shall  be  denied  unless  the 
feedstock's  tank  records  from  admission 
to  the  time  that  the  request  is  made 
accompany  the  request.  A  refiner  who 
makes  such  a  request  shall  not  put  any 
other  feedstock  having  different 
nominal  specifications  into  the  tank 
until  the  request  for  privileged  status  is 
granted.  The  Customs  Service  will  deny 
or  revoke  a  post-admission  request  if  a 
refiner  fails  to  retain  the  integrity  of  the 
feedstock  in  the  tank. 

(f)  Consistent  use  required.  The 
operator  must  use  the  selected  method, 
measurement  (weight  or  volume),  and 
the  price  of  product  consistently  (see 

§  146.92(g)  of  this  subpart  and 
paragraph  (a)  of  this  section). 

S 1 46.94    Records  concerning 
establishment  of  manufacturing  period. 

(a)  Feedstock  admitted  into  the 
refinery  subzone.  The  operator  must 
maintain  appropriate  inventory  records 
during  the  manufacturing  period  to 
substantiate  the  feedstock(s)  eligible  for 
attribution  under  §  146.93(b)  and  in 
accordance  with  the  operator's  selected 
attribution  method. 

(b)  Final  product  consumed  in  or 
removed  from  subzone.  The  operator 
must  record  the  date  and  amount  of 
each  final  product  consumed  in.  or 
removed  from  the  subzone. 

(c)  Consumption  or  removal.  The 
consumption  or  removal  of  a  final 
product  during  a  week  may  be 
considered  to  have  occurred  on  the  last 
day  of  that  week  for  purposes  of 
attribution  and  relative  value 
calculation  instead  of  the  actual  day  on 
which  the  removal  or  consumption 
occiorred,  unless  the  refiner  elects  to 
attribute  using  the  FIFO  method  (see 
section  II  of  the  appendix  to  this  part). 

(d)  Gain  or  loss.  A  gain  or  loss  that 
occurs  during  a  manufacturing  period 


must  be  taken  into  account  in 
determining  the  attribution  of  a  final 
product  to  a  feedstock  and  the  relative 
value  calculation  of  privileged  foreign 
feedstocks.  Any  gain  in  a  final  product 
attributed  to  a  non-privileged  foreign 
status  feedstock  is  dutiable  if  entered  for 
consumption  unless  otherwise  exempt 
from  duty. 

(e)  Determining  gain  or  loss; 
acceptable  methods. — (1)  Converting 
volume  to  weight.  Volume 
measurements  may  be  converted  to 
weight  measurements  using  American 
Petroleum  Institute  conversion  factors  to 
account  for  gain  or  loss. 

(2)  Calculating  feedstock  factor  to 
account  for  volume  gain  or  loss.  A 
feedstock  factor  may  be  calculated  by 
dividing  the  value  per  barrel  ol 
production  per  product  category  by  the 
quotient  of  the  total  value  of  production 
divided  by  all  feedstock  consumed.  This 
factor  would  be  applied  to  a  finished 
product  that  has  been  attributed  to  a 
feedstock  to  account  for  volume  gain. 

(3)  Calculating  volume  difference. 
Volume  difference  may  be  determined 
by  comparing  the  amount  of  feedstocks 
introduced  for  a  given  period  with  the 
amount  of  final  products  produced 
during  the  period,  and  then  assigning 
the  volume  change  to  each  final  product 
proportionately. 

§146.95    Methods  of  attribution. 

(a)  Producibility. — (1)  General.  A 
subzone  operator  must  attribute  the 
source  of  each  final  product.  The 
operator  is  limited  in  this  regard  to 
feedstocks  which  were  eligible  for 
attribution  dvuing  the  current  or  prior 
manufacturing  period.  Attribution  of 
final  products  is  allowable  to  the  extent 
that  the  quantity  of  such  products  could 
have  been  produced  from  such 
feedstocks,  using  the  industry  standards 
of  potential  production  on  a  practical 
operating  ba^is,  as  pubUshed  in  T.D.  66- 
16.  Once  attribution  is  made  for  a 
particidar  product,  that  attribution  is 
binding.  Subsequent  attributions  of 
feedstock  to  product  must  take  prior 
attributions  into  account.  Each  refiner 
shall  keep  records  showing  each 
attribution. 

(2)  Industry  standards  of  potential 
production.  The  industry  standards  of 
potential  production  on  a  practical 
operating  basis  necessary  for  the 
producibility  attribution  method  are 
contained  in  tables  pubUshed  in  T.D. 
66-16.  With  these  tables,  a  subzone 
operator  may  attribute  final  products 
consumed  in,  or  removed  from,  the 
subzone  to  feedstocks  during  the  current 
or  a  prior  manufacturing  period. 

(3)  Attribution  to  product  or  feedstock 
not  listed  in  T.D.  66-16.  (i)  For  purposes 
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of  attribution,  where  a  final  product  or 
a  feedstock  is  not  listed  in  T.D.  66-16. 
the  operator  must  submit  a  proposed 
attribution  schedule,  supported  by  a 
technical  memorandum,  to  the 
appropriate  district  director.  Th^  district 
director  shall  refer  the  request  to  the 
Director.  Office  of  Regulatory  Audit 
("ORA").  who  will  verify  the  refiner's 
records  and  will  coordinate  with  the 
Director.  Office  of  Laboratories  and 
Scientific  Service?  ("OLSS").  The 
Director.  ORA,  shall  either  approve  or 
deny  the  request.  If  the  request  is 
approved,  the  Director,  ORA,  shall 
publish  a  modification  of  T.D.  6ft-16.  If 
an  operator  elects  to  show  attribution  on 
a  producibility  basis,  but  fails  to  keep 
records  on  that  basis,  the  operator  shall 
use  its  actual  operating  records  to 
determine  attribution  and  any  necessary 
relative  value  calculation  upon  the 
Customs  Service  demand  and  subject  to 
verification. 

(ii)  An  operator  may  attribute  a  final 
product  to  a  feedstock  in  excess  of  the 
amount  allowed  under  T.D.  66-16, 
when  authorized  by  Customs,  without 
losing  the  ability  to  attribute  under  T.D. 
66-16  for  all  other  feedstock-final 
product  combinations.  The  operator 
must  use  its  actual  production  records 
for  the  requested  feedstock-final  product 
combination.  The  operator  must  agree  in 
writing  that  it  will  not.  and  it  will  not 
enable  any  other  person,  to  file  a 
drawback  claim  under  19  U.S.C.  1313 
inconsistent  with  those  actual 
production  records  for  that  feedstock- 
final  product  combination.  The  operator 
shall  file  its  request  in  accordance  with 
paragraph  (a)(3)  of  this  section.  The 
Director,  ORA,  and  the  Director,  OLSS, 
must  determine  whether  T.D.  66-16 
needs  to  be  modified  and  shall  publish 
in  the  Customs  Bulletin  each  approval 
granted  under  this  paragraph  and 
request  public  comments  with  each 
such  approval. 

(4)  Attribution  to  privileged  foreign 
feedstock;  relative  value.  If  a  final 
product  is  attributed  to  the  separation  of 
a  privileged  foreign  feedstock  a  relative 
value  must  be  assigned  (see  section  IV 
of  the  appendix  to  this  part). 

(b)  Refinery  operating  records.  An 
operator  may  use  the  actual  refinery 
operating  records  to  attribute  the 
feedstocks  used  to  the  removed  or 
consumed  products.  Customs  shall 
accept  the  operator's  operating 
conventions  to  the  extent  that  the 
operator  demonstrates  that  it  actually 
uses  these  conventions  in  its  refinery 
operations.  Whatever  conventions  are 
elected  by  the  operator,  they  must  be 
used  consistently  in  order  to  be 
acceptable  to  Customs.  Additionally, 
Customs  may  use  these  records  to  test 


the  validity  of  admissions  into  the 
subzone,  consumption  within  and 
removals  from  the  subzone. 

Example.  If  the  operator  mixes  three  equal 
quantities  of  material  in  a  day  tank  and  treats 
that  product  as  a  three-part  mixture  in  its 
production  unit.  Customs  will  accept  the 
resulting  product  as  composed  of  the  three 
materials.  If.  in  the  altemaUve,  the  operator 
assumes  that  the  three  products  do  not  mix 
and  treats  the  first  product  as  being 
composed  of  the  first  material  put  into  the 
day  tank,  the  second  product  as  composed  of 
the  second  material  put  into  the  day  tank, 
and  the  third  product  as  being  composed  of 
the  third  material  put  into  the  day  tank. 
Customs  will  accept  that  convention  also. 

f  14^.96  Approval  of  other  raeordkeeplng 
tystenw. 

(a)  Approval  procedure.  An  operator 
must  seek  prior  approval  of  another 
recordkeeping  procedure  by  submitting 
the  following  to  the  Director,  Office  of 
Regulatory  Audit: 

(1)  An  explanation  of  the  method 
describing  how  attribution  will  be  made 
when  a  finished  product  is  removed 
from  or  consumed  in  the  subzone,  and 
how  and  when  the  feedstocks  will  be 
decremented: 

(2)  A  mathematical  example  covering 
at  least  two  months  which  shows  the 
amounts  attributed,  all  necessary 
relative  value  calculations,  the  dates  of 
consumption  and  removal,  and  the 
amounts  and  dates  that  the  transactions 
are  reported  to  Customs. 

(b)  Failure  to  comply.  Requests 
received  that  fail  to  comply  with 
paragraph  (a)  of  this  section  will  be 
returned  to  the  requester  with  the 
defects  noted  by  the  Director,  Office  of 
Regulatory  Audit. 

(c)  Determination  by  Director.  When 
the  Director,  Office  of  Regulatory  Audit, 
determines  that  the  recordkeeping 
procedures  provide  an  acceptable  basis 
for  verifying  the  admissions  and 
removals  from  or  consumption  in  a 
refinery  subzone,  the  Director  will  issue 
a  written  approval  to  the  applicant. 

Appendix  to  Part  146— Guidelines  for 
Determining  Producibility  and  Relative 
Values  for  Oil  Refinery  Zones 

Where  an  example  is  set  out  in  this 
appendix,  the  example  is  for  purposes  of 
illustrating  the  application  of  a  provision, 
and  where  there  is  any  inconsistency 
between  the  example  and  the  provision,  the 
provision  prevails  to  the  extent  of  the 
inconsistency.  Alternative  formats  are  also 
acceptable  so  long  as  they  are  consistent  with 
the  provisions  of  this  part. 

I.  Attribution  Using  Producibility  Showing 
Manufacturing  Periods  From  Admission  to 
Removal  Within  a  Calender  Month. 

Volume  losses  and  gains  accounted  for  by 
weight. 


Dayl 

Receipt  into  the  refinery  subzone  during  a    . 
30-day  month: 
50,000  pounds  privileged  foreign  (PF)  class  II 

crude  oil. 
50,000  pounds  PF  class  III  crude  oil. 
50,000  pounds  domestic  status  class  III  crude 

oil. 

Day  10 

Removal  from  the  refinery  subzone  for 
exportation  of  50,(XX)  pounds  of  aviation 
gasoline. 

The  f>eriod  of  manufacture  for  the  aviation 
gasoline  is  Day  1  to  Day  10.  The  refiner  must 
first  attribute  the  designated  source  of  the 
aviation  gasoline. 

In  order  to  maximize  the  duty  benefit 
conferred  by  the  zone  operation,  the  refiner 
chooses  to  attribute  the  exported  aviation 
gasoline  to  the  privileged  foreign  status  crude 
oil.  Under  the  tables  for  potential  production 
(TV.  66-16),  class  II  crude  has  a  30% 
potential,  and  class  III  has  a  40%  potential. 
The  maximum  aviation  gasoline  producible 
from  the  class  II  crude  oil  is  15,000  pmunds 
(50,000  X  .30).  The  maximum  aviation 
gasoline  producible  from  the  privileged 
foreign  status  class  III  crude  oil  is  20,000 
pounds  (50,000  x  .40).  The  domesUc  class  III 
crude  would  also  make  20,000  pounds  of 
aviation  gasoline. 

The  refiner  could  attribute  15,000  pounds 
of  the  privileged  foreign  class  II  crude  oil, 
20,000  pounds  of  the  privileged  foreign  class 
in  crude  oil,  and  15,000  pounds  of  the 
domestic  class  ni  crude  oil  as  the  source  of 
the  50,000  pounds  of  the  aviation  gasoline 
that  was  exported:  35,000  pounds  of  class  II 
crude  oil  would  be  available  for  further 
production  for  other  than  aviation  gasoline, 
30.000  pounds  of  privileged  foreign  class  III 
crude  oil  would  be  available  for  further 
production  for  other  than  aviation  gasoline, 
and  35,000  piounds  of  domestic  status  class 
in  crude  oil  would  be  available  for  further 
production,  of  which  up  to  5,000  pounds 
could  be  attributed  to  aviation  gasoline. 

Day  21 

Receipt  in  the  refinery  subzone: 

50,000  pounds  PF  status  class  I  crude  oil. 
50,000  pounds  PF  status  class  IV  crude  oil. 

Day  30 

Removal  &t>m  the  refinery  subzone: 
30,000  pounds  of  motor  gasoline  for 

consumption. 
10,000  pounds  of  jet  fuel  sold  to  the  US  Air 

Force  for  use  in  military  aircraft. 
10,000  pounds  of  aviation  gasoline  sold  to  a 

U.S.  commuter  airline  for  domestic  flights. 
10,000  pounds  of  kerosene  for  exportation. 

To  the  extent  that  the  crude  oils  that 
entered  production  on  Day  1  are  attributed  as 
the  designated  sources  for  the  products 
removed  on  Day  30,  the  period  of 
manufacture  is  Day  1  to  Day  30.  If  the  refiner 
chooses  to  attribute  the  crude  oils  thai  were 
admitted  on  Day  21  as  the  designated  sources 
of  the  products  removed  on  Day  30  using  the 
production  standards  published  in  T.D.  66- 
16,  the  manufacturing  period  is  Day  21  to 
Day  30.  This  choice  will  hf  important  if  a 
relative  value  calculation  on  the  privileged 
foreign  status  crude  oil  is  required,  because 
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the  law  requires  the  value  used  for 
computing  the  relative  value  to  be  the 
average  per  unit  value  of  each  product  for  the 
manufacturing  p>eriod.  Relative  value  must  be 
calculated  if  a  source  feedstock  is  separated 
into  two  or  more  products  that  are  removed 
from  the  subzone  refinery.  If  the  average  per 
unit  value  for  each  product  differs  between 
the  manufacturing  period  from  Day  1  to  Day 
30  and  the  manufacturing  p>eriod  from  Day  21 
to  Day  30,  the  correct  period  must  be  used 
in  the  calculation. 

In  order  to  minimize  duty  liability,  the 
refiner  would  try  to  attribute  the  production 
of  the  exported  kerosene  and  the  sale  of  the 
jet  fuel  to  the  US  Air  Force  to  the  privileged 
foreign  crude  oils.  For  the  same  reason,  the 
refiner  would  try  to  attribute  the  removed 
motor  gasoline  and  the  aviation  gasoline  for 
the  commuter  airline  to  the  domestic  crude 
oil. 

Accordingly,  the  refiner  chooses  to 
attribute  up  to  5,000  pounds  of  the  domestic 
status  class  III  crude  as  the  source  of  the 
10.000  pounds  of  aviation  gasoline  removed 
from  the  subzone  refinery  for  the  commuter 
airline.  Since  no  other  aviation  gasoline 
could  have  been  produced  from  the  crude 
oils  that  were  admitted  into  the  refinery 
subzone  Day  1,  the  refiner  must  attribute  the 
remainder  to  the  crude  oils  that  entered 
production  on  Day  21.  Again,  using  the 
production  standards  from  T.D.  66—16,  the 
class  I  crude  could  produce  aviation  gasoline 
in  an  apiount  up  to  10,000  piounds  (50,000 
X  .20).  Likewise,  the  class  IV  crude  oil  could 
produce  aviation  gasoline  in  an  amount  up 
to  8,500  pounds  (50,000  x  .17). 

The  refiner  selects  use  of  the  class  I  crude 
as  the  source  of  the  aviation  gasoline.  The 
refiner  could  attribute  up  to  27,300  pounds 
(35,000  -  5,(X)0  X  .91)  of  the  domestic  class  III 
crude  oil  as  the  source  of  the  motor  gasoline. 
This  would  leave  2,700  pounds  of  domestic 
class  III  crude  available  for  further 
production  for  other  than  aviation  gasoline  or 
motor  gasoline.  The  remaining  motor 
gasoline  removed  (also  2,700  pounds)  must 
be  attributed  to  a  privileged  foreign  crude  oil. 
The  refiner  selects  the  privileged  foreign 
class  II  crude  oil  that  entered  production  on 
Day  1  as  the  source  for  the  remaining  2,700 
pounds  of  motor  gasoline. 

This  would  leave  32,300  pounds  of 
privileged  foreign  class  II  crude  oil  available 
for  further  production,  of  which  no  more 
than  27,400  pounds  could  be  designated  as 
the  source  of  motor  gasoline.  The  refiner 
attributes  the  jet  fuel  that  is  removed  from 
the  refinery  subzone  for  the  US  Air  Force  for 
use  in  military  aircraft  to  the  privileged 
foreign  class  II  crude  oil.  The  refiner  could 
attribute  up  to  20,995  pounds  of  jet  fuel  from 
that  class  C  crude  oil  (32.300  x  .65). 


Designating  that  class  II  crude  oil  as  the 
source  of  the  10,000  piounds  of  jet  fuel  leaves 
22.300  pounds  of  privileged  foreign  class  II 
crude  oil  available  for  further  production,  of 
which  up  to  10,995  piounds  could  be 
attributed  as  the  source  of  the  jet  fuel. 
Because  the  motor  gasoline  and  the  jet  fuel, 
under  the  foregoing  attribution,  would  be 
considered  to  have  been  separated  from  the 
privileged  foreign  class  U  crude  oil,  a  relative 
value  calculation  would  be  required. 

The  jet  fuel  is  eligible  for  removal  from  the 
subzone  free  of  duty  by  virtue  of  19  U.S.C. 
1309(a)(1)(A).  The  refiner  could  attribute  the 
privileged  foreign  class  II  crude  oil  as  being 
the  source  of  the  10,(KX)  p)ounds  of  jet  fuel 
(22,300  X  .65).  The  refiner  chooses  to 
attribute  the  privileged  foreign  class  III  crude 
oil  as  the  source  of  the  jet  fuel.  The  refiner 
could  attribute  to  that  class  III  crude  oil  up 
to  15,000  pounds  of  kerosene  (30,000  x  .50). 

n.  Attribution  on  a  FIFO  Basis 

(Accounting  for  volume  losses  or  gains  by  tiie 
weight  method) 

Day  1-5 

Transfer,  into  the  Refinery  Subzone,  from 
one  or  more  storage  tanks  into  process  150 
barrels  of  Privileged  Foreign  (PF)  Class  II 
crude  oil,  equivalent  to  50,000  piounds. 

Day  6 

Removal  from  the  refinery  subzone  119 
barrels  of  residual  oils  to  customs  territory, 
equivalent  to  40,000  piounds. 

Since  the  operator  uses  the  FIFO  method 
of  attribution,  as  the  product  is  removed  from 
the  subzone,  or  consumed  or  lost  within  the 
subzone,  attribution  must  be  to  the  oldest 
feedstock  available  for  attribution. 
Accordingly,  the  40.000  piounds  of  residual 
oils  will  be  attributed  to  40,000  pounds  of  the 
PF  Class  II  crude  oil  from  Day  1-5. 

Day  10 

Transfer,  into  the  refinery  subzone,  from 
one  or  more  storage  tanks  4  barrels  of 
domestic  motor  gasoline  blend  stock, 
equivalent  to  1,000  piounds  to  motor  gasoline 
blending  tank. 

Day  6-15 

Transfer,  into  the  refinery  subzone,  from 
one  or  more  storage  tanks  into  process  320 
barrels  of  Domestic  Class  III  crude  oil, 
equivalent  to  100,CK)0  pounds. 

Day  16 

Removal  from  the  refinery  subzone  14 
barrels  of  asphalt  to  customs  territory, 
equivalent  to  5,000  pounds. 

The  5,(XX)  pounds  of  asphalt  will  be 
attributed  to  5,000  pounds  of  PF  Class  0 
crude  oil  from  Day  1-5. 


Day  17 

Removal  from  the  refinery  subzone.  324 
barrels  of  motor  gasoline  to  customs  territor\', 
equivalent  to  81,000  pounds. 

The  81 ,000  pounds  of  motor  gasoline  will 
be  attributed  to  1,000  pounds  of  domestic 
motor  gasoline  blend  stock  from  Day  10.  to 
the  remaining  5.000  pounds  of  PF  Class  II 
crude  oil  from  Day  1-5  and  75.000  pounds 
of  domestic  Class  III  crude  oil  from  Day  6- 
15. 

Day  16-20 

Transfer,  into  the  refinery  subzone,  from 
one  or  more  storage  tanks  into  process  169 
barrels  of  Privileged  Foreign  (PF)  Class  III 
crude  oil.  equivalent  to  50.000  pounds. 

Day  22 

Removal  from  the  refinery  subzone,  214 
barrels  of  jet  fuel  for  expiortation,  equivalent 
to  60,0O0  pounds. 

The  60,000  pounds  of  jet  fuel  will  be 
attributed  to  the  remaining  25.000  piounds  of 
domestic  Class  III  crude  oil  from  Day  6-15 
and  35,000  [>ounds  of  PF  Class  III  crude  oil 
from  Day  16-20. 

Day  21-25 

Transfer,  into  the  refinery  subzone  from 
one  or  more  storage  tanks  into  process,  143 
barrels  of  domestic  Class  I  crude  oil. 
equivalent  to  50.000  pounds. 

Day  30  (End  of  the  Manufacturing  Period) 

It  is  determined  that  during  the 
manufacturing  period  just  ended,  that  34 
barrels  of  fuel,  equivalent  to  10,000  pounds 
was  consumed,  and  5  barrels  of  oil, 
equivalent  to  1.500  piounds  was  lost  in  the 
refining  production  process  within  the 
refinery  subzone. 

The  10,000  piounds  of  fuel  consumed  will 
be  attributed  10,000  pounds  of  PF  Class  HI 
crude  oil  from  Day  16-20.  The  1.500  pounds 
of  oil  lost  in  the  refining  production  process 
will  be  attributed  to  1,500  pounds  of  PF  Class 
III  crude  oil  from  Day  16-20.  The  remaining 
3.500  pwunds  of  PF  Class  III  crude  oil  from 
Day  16-20  will  be  the  first  to  be  attributed 
during  the  next  manufacturing  period. 

m.  Relative  Value  Calculation 

Because  privileged  foreign  feedstocks 
transferred  into  process  during  Day  1-5  and 
Day  16-20  have  two  or  more  products 
attributed  to  them,  each  feedstock  will 
require  a  relative  value  calculation. 

Relative  value  calculation  for  UIN  Day  1- 
5,  50,(XK)  piounds,  equivalent  to  150  barrels. 


A 
Lbs 

B 
BBLS 

C 

smBL 

D 

Product 

value 

E 

R.V. 

Factor 

F 
R.V. 
BBL 

G 

Dutiable 

BBL 

Residuai  oil   

40,000 
5,000 
5.000 

119 
14 
20 

15.00 
13.00 
26.00 

1.785 
182 
520 

.9047 

.7840 

1.5682 

108 
11 
31 

108 

Asphalt « 

Motor  gasoline 

11 

31 

Totals 

50,000 

153 

2.487 

150 

150 

AcPounds  Attributed. 
B^Equivalent  Barrels. 
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C-Price  of  Product. 

D-BxC. 

E-C/(Total  of  Cofumn  D/ARributed  Crude  BBLS). 

Residual  OH  RV  Factor- 15.00/(2,487/1 50)=.9047. 

F-BxE. 

G-Outiabte  Barrets. 

Since  all  products  attributed  to  the  50.000  pounds  (150  BBLS)  of  PF  Class  II  crude  entered  customs  territory  duty  equals  $7.88 
(150X.0525).  ,  ,  ^        , 

Feedstock  factor  calculation  for  UlN  Day  16-20.  46.500  pounds  equivalent  to  157  banels. 


Lbs 

BBLS 

smBL 

Prortiirt 
value 

Feedstock 
factor 

R.V.  BBL 

Dutiable 
BBL 

Jet  Fuel 

Fuel  

Consumed  Process  Loss 

35,000 

10,000 

1.500 

125 

34 

5 

27.00 
12.00 
12.00 

3.375 

408 

60 

1.1030 
0.4902 
0.4902 

138 

17 

2 

0 
0 
0 

Totals 

46.500 

164 

3,843 

157 

0 

Since  jet  fuel  was  exported,  no  duty  is  applicable.  Fuel  consumed  for  refinery  process  was  consumed  within  the  subzone  premises 
and  did  not  enter  customs  territory,  thus  no  duty  is  applicable  (assume  refinery  not  barred  by  duty-free  consumption  restriction). 
Likewise,  the  process  loss  occurred  entirely  within  the  subzone.  Therefore,  no  duty  is  applicable. 

IV.  Attribution  to  Privileged  Foreign  Feedatock;  Relative  Value;  Monthly  Manufacturing  Period,  Weekly  Entries,  Attribution  to  a 

Prior  Period:  Volume  Loss  or  Gain  Shown  by  Volume  Differences. 

An  operator  who  elects  to  attribute  on  a  monthly  basis  files  the  following  estimated  removal  of  final  products 
for  the  first  week  in  September: 

Jet  Fuel  (deemed  expofled  on  international  fligtits) _ - 20,000 

Gasoline — Domestic  Consumption  „ „ — — ~ 15,000 

Duty-free  certified  as  enrwrgency  war  material - ~ ,._.....~.. 10,(XX) 

Petroleum  coke  exportations  - - - - ~ 10,000 

Distillate  for  consumption „ 5,000 

Petrochenvcals  exported  10.000 


Total  removals 

Because   it  does  not  elect   to  make  attributions  for  feedstocks  that  were  charged  to  operating  units  during  the 


70.000 

same  week,  the 


Ofierator  attributes  the  estimated  removals  to  flnal  products  made  during  August  from  the  following  feedstocks: 

Class  II  PF  (privileged  foreign)  crude 20,000 

Class  III  PFcnxle - 35,000 

Class  III  D  (domestic)  crude  20,000 

Class  III  NPF  (nonprivileged  foreign  crude  20,000 

95,000 


During  August  the  operator  produced  bam  those  feedstocks: 

Jet  _ - 

Gasoline  — 

Petroleum  Coke  

DistiHate _ - 

Petrochemicals 


35,000 
40.000 
10.000 
5.000 
15.000 


105.000 


There  is  a  gain  of  105,000  -  95,000=10,000 

Using  the  tables  in  T.D.  66-16,  the  following  choices  are  available  for  attribution: 


Ctiarged 

Jet 

Gasoline 

Petrolum 
coke 

Distillate 

Petro-chenv 
ical 

Class  II  PF  Crude 

20.000 
35.000 
20.000 
20,000 

13,000 
24,500 
14,000 
14,000 

17,200 
31.Ki0 
18.200 
18.200 

4.400 

14.000 

8.000 

8.000 

17,200 
31.150 
17.800 
17.800 

5,000 

Class  III  PF  Crude 

10,150 

Class  III  D  Crude     

5,800 

Class  III  NPF  Crude  __ 

5,800 

Feedstock  factors  are  calculated: 


Barrels 

Value 
barrels 

Value 

Feedstock 
factors 

Gasoline  

40.000 
35.000 
5.000 
10.000 
15,000 

$25 
23 
20 
10 
40 

$1,000,000 
805,000 
100,000 
100.000 
600,000 

.9117 

Jet  Fuel 

.8388 

Distillate 

.7294 

Petroleum  Coke „ _ 

Petrochemicals 

.3647 
1.4587 
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Barrels 

Value 
barrels 

Value 

Feedstock 
factors 

105.000 

2,605.000 

Gain                    

-10.000 

$2,605,000 

Total 

'95,000 

=$27.4 

2  average  value  o/bbl 

Using  the  feedstock  factor  the  refiner  makes  the  following  attributions: 


.Jet  Fuel 


24.192 
10.808 


Gasoline 


35.000 
5.000 
5,000 

15.000 


Petroleum  Coke 


8.418 
1.582 


Distillate 

Petrochemicals 


10,000 
5,000 
3,975 
6.025 


(20.291  feedstock  attributed  to  Class  III  PF  Crude). 

Class  III  NPF  Crude  (attribution  of  9066  solely  for  purpose  of  accounting  for  the 
anx>unt  of  NPF  used). 

(4.559  feedstock  attributed  to  Class  III  PF  Crude). 

Class  III  NPF  Crude  (attritHJtion  of  4599  solely  for  purpose  of  accounting  for  the 

amount  of  NPF  used). 
(13,676  feedstock  attributed  to  Class  III  D  Crude). 

(3,070  feedstock  attributed  to  Class  II  PF  Crude). 

Class  III  NPF  Crude  (attributk>n  of  577  solely  for  purposes  of  accounting  for  ttie 
amount  of  NPF  used). 

(3,647  feedstock  attributed  to  Class  III  Domestic). 
(5,800  feedstock  attributed  to  Class  III  NPF  Crude). 
(8,789  feedstock  attritxjted  to  Class  III  PF  Cmde). 


10.000 

V.  Weekly  Entry,  Weekly  Manufacturing  Period,  and  Relative  Values  Calculated  on  the  Actual  Weighted  Average  Values  at  the 

End  of  the  Week. 

On  the  weekly  estimated  production  CF  3461,  the  refiner  is  required  to  provide  a  pro  forma  invoice  or  schedule  showing  the 
number  of  units  of  each  type  of  merchandise  to  be  removed  during  the  week  and  their  zone  and  dutiable  values.  For  example, 
on  CF  3461  the  refiner  estimates  the  following  shipments  and  relative  values  for  the  next  week  and  files  this  on  the  preceding 
Friday. 


Product  week  1 

PF  shipments 
(f^BBLS) 

Value/barrel 
(platts) 

Total  value 

Motor  Gasoline ; 

20,000 

25,000 

60,000 

110.000 

200,000 

200,000 

$35 
35 
35 
35 
35 
35 

$700,000 

Total  Alkylate 

875.000 

Heavy  Reformate  

2.100.000 

Reformer  Feed  

3.850,000 

RafTinates                       

7,000,000 

Jet  Fuel                    

7.000.000 

Total 

615,000 

$21,525,000 

Attributed  Feedstock — Class  III  Crude:  615,000©  $105=564.575  (estimated  duties) 

Ehiring  that  week  the  refiner  actually  removes  the  following  products  and  reports  those  on  the  CF  7501  filed  within  10  business 
days  after  the  CF  3461  is  filed.  Column  3  is  the  actual  "weighted  average"  value  for  the  manufacturing  period,  therefore,  no  reconciliation 
is  necessary. 


1 
Product 


2 

PF 

Shipments 

(mbbis) 


3 

Value' 

barrel 

(wtavg.) 


4 

Total 

value 

(2)x(3) 


5 

Relative 

value 

factor 

(3)/(8) 


Feedstock 
distritxi. 
(5)x(2) 


7 

Liq- 

duties 

(6)x(10) 

(9) 


Week  1: 

Motor  Gasoline  ... 

Total  Alkylate  

Heavy  Reformate 
Reformer  Feed  ... 

Raffinates 

Jet  Fuel 

Total  


19.977 

22.907 

58.164 

100,279 

170,293 

168,433 


$35.70 
42.50 
31.42 
31.42 
29.55 
30.04 


$713,179 
973.548 
1.827,513 
3.150,766 
5,032,158 
5,059,727 


1.104545 
1.314935 
.972123 
.972123 
.914266 
.929426 


22.065 
30.121 
56.542 
97.484 
155.693 
156.546 


$2,317 
3.163 
5.937 
10.235 
16,348 
16,437 


540,053 


16,756,891 


518,451 
(9) 


54.437 
(10) 


Class  III  Crude  Consumed  518.451x$.105  =  $54,437 

Volumetric  Gain  21.602 

Avg.  Value/Barrel  Crude  Consumed=$16,756.891+518.451=$32.321  (8) 

This  example  shows  volumetric  gain  of  21.602  mbbls.  However,  in  that  PF  was  requested,  liquidated  duties  are  only  on  actual 
feedstock  (class  III  crude)  used  in  the  refining  process.  (518.451  @  $.105=554.437). 
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VL  Woekly  Entry,  Monthly  Manufacturing  Pvriod.  and  Relative  Vahiea  Cakulatad  on  the  Actual  Weighted  Average  Values  at  the 

End  of  the  Month. 

For  example,  on  the  CF  3461  the  refiner  estimates  the  following  shipments  and  relative  values  for  the  next  week  and  files  this 
on  the  preceding  Friday. 


Product 


Week  1: 

Motor  Gasoline .... 

Total  Alkytate  

Heavy  Refomate 
Reformer  Feed  .... 

Raffinates  

Jet  Fuel  


Total 


2 

3 

4 

PF 
shipments 

Value/ 
barrel 

Total 

WAhM 

(mbbis) 

(piatts)    • 

20.000 

S35 

$700,000 

25.000 

35 

875.000 

60,000 

35 

2.100.000 

110.000 

35 

3.850,000 

200.000 

35 

7,000,000 

200.000 

35 

7.000,000 

615.000 

21,525,000 

Attributed  Feedstock— Class  III  Crude:  615.000  O  $.105=:=$U4.575  (estimated  duties) 

During  the  week  the  refiner  actually  removes  the  following  products  and  reports  those  on  the  CF  7501  filed  within  10  business 
days  after  the  CF  3461    is   filed.  The  reported   relative  values  may  be  an  estimate  based  on  PlatU.   prior  period  actual  prices 
the  refiner's   transfer  prices.    For  this  example,   the  estimates  are   based  on  the  refiner's  actual  transfer  prices, 
data  to  be  shown  on  the  weekly  CF  75018  with  actual  quantities  shipped  and  estimated  values  for  weeks  1-5. 


Listed  below  are 


or 

the 


1 

Product 

PF 
shipments 

(TVtth.) 

3 

Value/ 

tjarrel 

(estimates) 

4 
Total 
value 
(2)x(3) 

5 

Relative 

value 

factor 

(3V(8) 

6 

Feedstock 

distrib. 

(5)x(2) 

7 

Liq. 
duties    • 
(6)x(10) 
(9) 

Week  1: 

Motor  Gasoline  « 

Total  Alkylate  

19.977 

22.907 

58.164 

100.279 

170.293 

168.433 

$35.70 
42.50 
31.42 
31.42 
29.56 
30.04 

$713,179 
973.548 
1.827.513 
3.150.766 
5.032.158 
5.069.727 

1.104545 
1.314935 
.972123 
.972123 
.914266 
.929426 

22.065 
30.121 
56.542 
97,484 
155.693 
156.546 

$2,317 
3.163 

Heavy  Reformate 

Reformer  Feed  

5.937 
10.235 

Raffinates 

Jet  Fuel 

16.348 
16.437 

Total 

540.053 

16.756.891 

518.451 
(9) 

$54,437 

(10) 

Class  III  Crude  Consumed  518.451x$.105=$54.437 

Volumetric  Gain  21.602 

Avg.  Value/Barrel  Crude  Consumed=$16.756.891+518.451=$32. 321  (8) 


Product 


2 

PF 

shipments 

(ntitiis) 


3 

Vakje/ 

barrel 

(estimated) 


4 
Total 
value 


5 

Relative 

vaiue 

factor 


Feecfatock 
dbtrib. 


7 

Liq. 
duties 


Week  2; 

Motor  Gasoline  ... 

Total  Alcytate  

Heavy  Reformate 
Reformer  Feed  ... 

Raffinates 

Jet  fuel 

Total  


20.661 

23.435 

50.819 

101.167 

172.317 

165.291 


$36.90 
44^ 

30.35 

3aio 

29.30 
30.70 


$762,022 
1.036.990 
1.815.507 
3,045.127 
5.048.888 
5.074.434 


1.145429 
1.373684 
.942106 
.934347 
.909614 
.962972 


23.654 

32.190 

56.358 

94.526 

156.728 

157.519 


542.680 


$16,782,977 


520,973 


$2,484 

3360 

5.918 

9.925 

16.456 

16,539 


$64,702 


Gass  III  Crude  Consumed  520,973x$.105  =  $54,702 

Volumetric  Gain  21.707 

Avg.  Value/Barrel  Crude  Consumed  =  $32,215 


1 

Pmdirt 

2 

PF 
shipments 

(iTttltS) 

3 

Value/ 

ben^el 

(estimated) 

4 
Totai 
value 

5 

Reialive 

value 

factor 

6 

Feedstock 

detrto. 

7 

Liq. 
duties 

Week  3: 

Motor  Gasoline „. 

Total  Afcytate  

Heavy  Reformate 

Reformer  Feed  „ _. 

Raffinates .. 

18.689 
21.511 
57,371 
99.707 
168.112 

$34.90 
40.25 
30.90 
30.90 
29.65 

$65?,?46 
865.818 
1.772.764 
3.nm,946 
4.984.521 

1.091819 
1.2S8t90 

.927577 

20.405 
27.087 
55.460 
96.386 
155.938 

$2,142 

2.844 

5.823 

10.121 

16.374 
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1 

Product 

2 

PF 

shipments 

(mbbIs) 

3 

Value/ 

ttarrel 

(estimated) 

4 
Total 
value 

5 

Relative 

value 

factor 

6 

Feedstock 

distrib. 

7 

Liq. 

duties 

Jet  Fuel 

172,092 

29.85 

5.136.946 

.933834 

160.707 

16  874 

Total  

537,482 

$16,493,241 

515.983 

$54  178 

Class  III  Crude  Consumed  515,983 x$.105  =  $54,178 

Volumetric  Gain  21,499 

Avg.  Value/Barrel  Crude  Consumed  =  $31,965 


Product 


2 

PF 

shipments 

(mbbIs) 


3 

Value/ 

barrel 

(estimated) 


4 
Total 
value 


5 

Relative 
value 
factor 


Feedstock 
distrib. 


7 

Liq. 

duties 


Week  4: 

Motor  Gasoline  ... 

Total  Alkylate 

Heavy  Reformate 
Reformer  Feed  ... 

Raffinates 

Jet  Fuel 

Total 


21,905 

22.552 

58,116 

101.058 

169.823 

171.493 


$32.85 
38.75 
29.60 
29.40 
30.15 
31.05 


$719,579 
873,890 
1 ,720,234 
2,971,105 
5,120,163 
5,324,858 


1.027237 
1.211733 
0.925607 
0.919353 
0.942806 
0.970949 


22,502 
27,327 
53.791 
92,908 
160,110 
166,511 


544,947 


$16,729,829 


523,149 


$2,363 

2.869 

5.648 

9,755 

16.812 

17,484 


$54,931 


Qass  ni  Crude  Consumed  523.149xS.10S  =  $54,931 

Gain  21,798 

Avg.  Value/Barrel  Crude  Consumed  =  $31,979 


1 
Product 

2 

PF 

shipments 

(mbbis) 

3 

Value/ 

ban-el 

(estimated) 

4 
Total 
value 

5 

Relative 

value 

factor 

6 

Feedstock 

distrib. 

7 

Liq. 
duties 

Week  5: 

Motor  Gasoline  

8.990 
9.984 
25,351 
43,492 
75,172 
75,795 

$37.25 
45.10 
31.50 
31.35 
29.95 
30.56 

$334,878 
450,278 
798,557 
1,363,474 
2,251,401 
2.316.295 

1.136260 
1.375713 
0.960864 
0.956288 
0.913583 
0.932190 

10.215 
13,735 
24.360 
41,592 
68.677 
70.654 

$1,073 

Total  Alkylate  

1,442 

Heavy  Reformate 

2,558 

Reformer  Feed  

4,367 

Raffinates 

Jet  fuel 

7,211 
7,418 

Total  

238,784 

$7,514,883 

229,233 

$24,069 

Class  III  Crude  Consumed  229,233x$.105  =  $24.069 

Gain  9.551 

Avg.  Value/Barrel  Crude  Consumed  =  $32,783 

As  provided  in  the  regulations,  the  refiner  files  an  amended  CF  7501 
weighted  average  values  for  the  month,  as  shown  below. 


for  each  week  based  on  the  refiner's  actual 


Product 


Value/  bar- 
rel (MBBLS) 


Month  End: 

Motor  Gasoline  ... 

Total  Alkylate 

Heavy  Reformate 
Reformer  Feed  ... 

Raffinates  

Jet  Fuel 


$35.27 
41.84 
30.66 
30.54 
29.69 
30.42 


RECONCILIATION  OF  WEEK  1  USING  MONTH'S  END  ACTUAL  WEIGHTED  AVERAGE  VALUES 


Product 


2 
PF 

shipments 
(mbbIs) 


4 
Total 
value 
(2)x(3) 


5 

Relative 

value 

factor 

(3)/(8) 


Feedstock 
distri. 
(5)x(2) 


7 

Amended 

wt.  avg. 

duties 

(6)x(10) 

(9) 


Motor  Gasoline  .. 

Total  Alkylate  

Heavy  Reformate 
Reformer  Feed ... 
Raffinates 


19,977 

22.907 

58.164 

100,279 

170.293 


$3527 
41.84 
30.66 
30.54 
29.69 


$704,589 
958.429 
1,783,308 
3,062,521 
5,055,999 


1.095716 

1.299823 

.952499 

.948771 

.922365 


21,889 
29,775 
55,401 
95,141 
157,072 


$2298 
3,126 
5.817 
9.990 

16,493 
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Reconciliation  of  Week  i  Using  Month's  End  Actual  Weighted  Average  Values — Continued 


1 
Product 

2 

PF 

shiprrients 

(mbbis) 

3 

Value/ 

barrel 

(wt  avg.) 

actual 

4 

Total 
value 
(2)x{3) 

5 

Relative 

value 

factor 

(3)/(8) 

6 

Feedstock 

distn. 

{5)x(2) 

7 

Amended 

wt.  avg. 

duties 

{6)x(10) 

(9) 

Jet  Fuel 

168.433 

30.42 

5.123,732 

.945043 

159.176 

16.713 

TolaJ 

540.053 

$16,688,578 

518.454 
(9) 

54.437 

(10) 

Class  III  Crude  Consumed  =  518.454  x  S.tOS  =  $54,437 

Volumetric  Gam  21.599 

Avg.Value/Bbl  Crude  Consumed  =  $16,688,578  +  518,454  =  $32  189  (8) 

Note:  No  change  in  amended  total  duties,  because  duty  is  computed  on  total  quantity  of  class  III  crude  used.  The  difference 
is  amongst  the  various  products,  i.e  .  estimated  weekly  CF  7501  duties  paid  for  Motor  Gasoline  was  $2,317,  while  the  reconciled 
amount  as  shown  above  is  $2,298.  Additional  duties  owed  or  refunds  due  would  depend  on  the  reconciliation  of  the  weekly  entry 
as  an  entirety. 

VII.  Weekly  entry,  monthly  manufacturing  period,  relative  values  calculated  on  prior  manufacturing  period's  actual  weighted  average 

values.  The  prior  period  (PP)  value*  are  set  forth  below: 


Product 


Motor  Gasoline  .. 

Total  Alkylate  

Heavy  Reformate 
Reformer  Feed  ... 

Raffinates 

Jet  Fuel  , 


Value/Barrel 
(wt.  avg.) 


§3528 
41.90 
31.78 
30.02 
31.10 
28.80 


Thereafter,  the  information  provided  or  both  the  CF  3461  and  CF  7501  filed  for  each  weekly  entry  with  respect  to  relative  values 
would  remain  the  same.  The  only  estimated  amount  would  be  the  quantity  to  be  removed  on  the  CF  3461  as  shown  below.  On 
the  CF  3461   the  refiner  estimates  the  followmg  shipments  and   uses  a  prior  manufacturing  period's  actual   weighted  average  values. 


1 
Product 

2 

PF 

shipments 

(mbbts) 

3 

Value/ 

banel 

(PP)  (wt.  avg.) 

4 
Total 
value 

Week  1 

Motor  Gasoline      T. 

20,000 

25,000 

60,000 

110,000 

200,000 

200,000 

$35.28 

41.90 
31.78 
30.02 
31.10 
28.80 

$705,600 

Total  Alkylate   „ - ~ 

Heavy  Reformate  - 

1,047,500 
1,906.800 

Reformer  Feed                                       .    _ 

3.302.200 

Raffinates           

6.220.000 

Jet  Fuel      

5,760.000 

Total        

615,000 

18,942.100 

Attributed  Feedstock — Class  III  Crude:  615,000  @  $  105  =  $64,575  (estimated  duties) 

On  the  CF  7501.  the  refiner  reports  the  following  shipments  and  uses  a  prior  manufacturing  p>eriod's  actual  average  values. 


1 
Product 

2 

PF  shipmerrts 
(mbbis) 

3 

Value/ 

barrel 

(PP) 

(wt.  avg.) 

4 
Total 
value 
(2)x(3) 

5 

Relative 

value 

factor 

(3)/(8) 

6 

Feedstock 

distn. 

(5)x(2) 

7 

Liq- 

duties 

(6)x(10) 

(9) 

Week  1: 

Motor  Gasoline  

Total  Alkylate    

19.977 

22.907 

58.164 

100.279 

170.293 

168.433 

$35.28 
41.90 
31.78 
30.02 
31.10 
28.80 

$704,789 
959,803 
1,848,452 
3.010.376 
5,296.112 
4.850.870 

1.097219 
1.303104 
9flaT68 
.933«W 
.967220 
.895689 

21.919 
29.850 
57.486 
93.623 
164.710 
150.863 

$2,902 

3,134 

Heavy  Reformate _ 

Reformer  Feed  

6,036 
9,830 

Raffinates _ 

Jet  Fuel 

17,295 
15.840 

Total    

540.053 

$16,670,402 

518.451 
(9) 

$54,437 

(10) 

Class  III  Crude  Used  518.451  x  $.105  =  $54,437 

Volumetric  Gain  21.602 

Avg  Value/Barrel  Crude  Used  =  $16,670,402  +  518.451  =  $32,154  (8) 


Federal  Register  /  Vol.  60,  No.  81  /  Thursday,  April  27,  1995  /  Rules  and  Regulations        20641 


1 
Product 


2 

PF 

shipments 

(mbbis) 


3 

Value/ 

tiarrel 

(PP) 

(wt.  avg.) 


4 
Total 
value 


5 

Relative 

value 

factor 


Feedstock 
distri. 


7 

Liq. 
duties 


Week  2: 

Motor  Gasoline  ... 

Total  Alkylate 

Heavy  Reformate . 
Reformer  Feed  ... 

Raffinates 

Jet  Fuel , 


Total 


20.651 

23.435 

59,819 

101,167 

172,317 

165,291 


$35.28 
41.90 
31.78 
30.02 
31.10 
28.80 


$728,567 
981,926 
1,901,048 
3,037,033 
5.359.059 
4,760,381 


1.096128 
1.301808 
.987386 
.932704 
.966259 
.894799 


22,636 
30,508 
59.064 
94,359 
166,503 
147,903 


542,680 


16,768,014 


520,973 


$2,377 

3,203 

6202 

9,908 

17,483 

15,529 


54,702 


Class  m  Crude  Used  520.973x$.105=$54.702 

Volumetric  Gain  21.707 

Avg.  Value/Barrel  Crude  Used=$32.186 


1 

Product 

2 

PF 

stupments 

(mtit)ls) 

3 

Value/ 

ban-el 

(PP) 

(wt  avg.) 

4 
Total 
value 

5 

Relative 

value 

factor 

6 

Feedstock 

distri. 

7 

Lk,. 
duties 

Week  3: 

Motor  Gasoline  

18,689 
21,511 
57,371 
99,707 
168,112 
172,092 

$3528 
41.90 
31.78 
30.02 
31.10 
28.80 

$659,348 
901,311 
1.823250 
2,993204 
5228283 
4,956250 

1.099168 
1.305418 
.990124 
.935290 
.968938 
.897280 

20,542 
28,081 
56,803 
93254 
162,889 
154,414 

$2,157 

Total  Alkylate 

2,948 

Heavy  Reformate 

5.964 

Reformer  Feed  

9  792 

Raffinates 

Jet  Fuel  

17.103 
16214 

Total  

537,482 

16,561,646 

515,983 

54,178 

Class  III  Crude  Used  515.983x$.105=$54,178 

Volumetric  Gain  21,499 

Avg.  Value/Barrel  Crude  Used=$32.097 


1 

Prrxlijct 

2 

PF 

shipments 

(mbbis) 

3 
Value/ 
barrel 

(PP) 
(wt  avg.) 

4 
Total 
value 

5 

Relative 

value 

factor 

6 

Feedstock 

distri. 

7 

LJq. 

duties 

Week  4: 

Motor  Gasoline  , 

21,905 

58,116 
101,058 
169,823 
171,493 

$3528 
41.90 
31.78 
30.02 
31.10 
28.80 

$772,808 
944.929 
1,846,926 
3,033,761 
5281,495 
4,938.998 

1.097390 
1.303306 

.933777 
.967371 
.895829 

24.038 
29,391 
57,447 
94,365 
164281 
153,627 

$2,524 

Total  Alkylate 

3.086 

Heavy  Reformate 

6,032 

Reformer  Feed    

9,908 

FUiffinates 

Jet  Fuel „ 

17250 
16,131 

Total  

544.947 

16,818,917 

523,149 

54,931 

Qass  m  Crude  Used  523,149x$.105=$54,931 

Volumetric  Gain  21,798 

Avg.  Value/Barrel  Crude  Used=$32.149 


Product 


2 

PF 

shipments 

(mbbis) 


3 

Vakje/ 

tjarrel 

(PP) 

(wt  avg.) 


4 
Total 
value 


5 

Relative 

value 

factor 


6 

Feedstock 

distri. 


7 

Ijq- 
duties 


Week  5: 

Motor  Gasoline  ... 

Total  Alkylate 

Heavy  Reformate 
Reformer  Feed  .... 

Raffinates , 

Jet  Fuel 


Total 


8,990 
9,984 
25,351 
43,492 
75,172 
75,795 


$3528 
41.90 
31.78 
30.02 

-31.10 
28.80 


$317,167 
418,330 
805.655 
1.305,630 
2,337,849 
2,182,896 


1.097698 
1.303671 
.988799 
.934039 
.967642 
.896080 


9,868 
13,016 
25,067 
40,623 
72.740 
67.919 


238,784 


7,367,527 


229233 


$1,036 
1,367 
2.632 
4265 
7,638 
7.131 


24,069 


Qass  m  Crude  Used  229.233x$.105=$24,069 

Volumetric  Gain  9.551 

Avg.  Value/Barrel  Crude  Used==$32.14 

At  the  end  of  the  month,  the  refiner  must  calculate  its  actual  weighted  average  values  for  use  in  the  subsequent  period. 
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Reconciliation  of  Relative  Value  for  the  Subsequent  Period 


1 

ProAict 

2 

PF 

shipmerts 
(mbbts) 

3 

VakM/ 

barrel 

(PP) 

(wt  avQ.) 

4 

Total 
value 
(2x3) 

5 

Relative 

value 

factor 

(3V(8) 

6 

Feedstock 
dntn. 
(5x2) 

7 

LJq. 
duties 
(6x(10) 

(9) 

Month  End: 

Motof  Gasoltne  

90,212 
100.389 
258.821 
445.703 
755.717 
753.104 

$35.27 
41.84 
30.66 
30.54 
29.69 
30.42 

$3,181,777 
4,200,278 
7.936.452 
13,611.770 
22,437,238 
22,909.424 

1.095682 
1.299783 
.952470 
.948742 
922336 
.945014 

96.844 
130.484 
246,519 
422,857 
697.025 
711.694 

$10,379 

Total  Alkylate    

13,701 

Heavy  Relofmale - 

Reformer  Feed    „~„. 

25,885 
44,400 

Raffinates — 

Jet  Fuel 

73,188 
74,726 

Total                        

2.403,946 

74,275.937 

2.307.423 
(9) 

242,279 

(10) 

Class  III  Crude  Used  2.307.423x$.  105=5242.279 

Volumetric  Gain  96,523 

Avg.  Value/Barrel  Crude  Used=$74.275,937+2.307,423=$32.19  (8) 

Note:  Actual  monthly  reconciliation  data  could  result  in  attributions  on  a  product  basis  that  are  less  than  or  greater  than  weekly 
distributions.  This  is  due  to  the  "weighing"  of  the  data  i.e..  motor  gasoline  on  a  weekly  basis  was  $10,996  as  compared  to  $10,379 
as  above.  No  additional  duties  are  due  to  the  averaging. 
Michael  H.  Lane, 
Acting  Commissioner  of  Customs.  • 

Approved:  April  5,  1995. 
John  P.  Simpson, 

Deputy  Assistant  Secretary  of  the  Treasury. 
IFR  Doc.  9S-10226  Filed  4-26-95;  8:45  am) 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  3 
RIN2900-AH37 

Tim*  Umit  for  Filing  a  Claim  for  REPS 
Banaflls 

AQENCY:  Department  of  Veterans  Affairs. 
ACnOM:  Final  rule. 

SUMMARY:  This  document  amends  the 
Department  of  Veterans  Affairs  (VA) 
adjudication  regulations  concerning  the 
special  allowance  known  as  REPS 
(Restored  Entitlement  Program  for 
Survivors).  This  amendment  is 
necessary  to  conform  the  regulations  to 
a  decision  of  the  United  States  Court  of 
Appeals  for  the  Federal  Circuit  which 
upheld  a  decision  of  the  United  States 
Court  of  Veterans  Appeals  invalidating 
the  VA  regulation  estahlishing  a  time 
limit  for  filing  a  claim  for  REPS  benefits. 
The  purpose  of  the  amendment  is  to 
remove  the  time  limit. 
EFFECTIVE  DATE:  This  amendment  is 
effective  April  27.  1995. 

FOn  FURTHER  INFORMATION  COMTACT:  Paul 
Trowbridge,  Consultant,  Regulations 
Staff.  (Compensation  and  Pension 
Service.  Veterans  Benefits 
Administration.  810  Vermont  Avenue, 
NW.  Washington.  DC  20420.  telephone 
(202)273-7210. 


SUPPLEMENTARY  INFORMATION:  The 
Omnibus  Budget  Reconciliation  Act  of 
1981  amended  title  42.  United  States 
Code,  to  terminate  or  reduce  payment  of 
the  Social  Security  child's  insurance 
benefit  and  to  terminate  the  mother's 
benefit  at  the  point  at  which  the 
youngest  child  reached  age  16. 
Previously,  the  mother's  benefit  had 
terminated  when  the  youngest  child 
reached  age  18.  Section  156  of  Pub.  L. 
97-377,  which  established  a  program 
known  as  the  Restored  Entitlement 
Program  for  Survivors  or  REPS,  in  effect, 
restored  such  terminated  or  reduced 
benefits  for  surviving  spouses  and 
children  of  veterans  who  died  on  active 
duty  prior  to  August  13,  1981.  or  died 
as  a  result  of  service-connected 
disability  incurred  or  aggravated  prior  to 
that  date. 

Under  the  authority  granted  in  section 
156.  VA  issued  regulations,  codified  at 
38  CFR  3.812,  which  implemented  the 
statute.  Paragraph  (f)  of  §3.812  provided 
that  benefits  could  be  paid  from  the  first 
day  of  the  month  during  which  the 
claimant  first  became  eligible,  if 
application  was  filed  within  11  months 
following  that  month.  This  paragraph 
was  amended  on  June  28, 1993,  to 
require  that  the  application  be  filed 
within  6  months  of  the  month  during 
which  the  claimant  fii^t  became  eligible 
in  order  for  benefits  to  be  payable  from 
the  first  day  of  the  month  in  which 
eligibility  arose. 


The  United  States  Court  of  Veterans 
Appeals  struck  down  subsections  (2) 
and  (3)  of  38  CFR  3.812(f).  which 
specified  the  time  limits  for  filing  an 
application  for  REPS  benefits,  in  the 
case  of  Coie  v.  Derwinski,  2  Vet.  App. 
400  (1992),  affd.  35  F.3d  551  (Fed.  Cir. 
1994),  involving  a  claim  for  the  REPS 
mother's  benefit.  The  court  relied  on  its 
Cole  decision  in  Skinner  v.  Brown,  4 
Vet.  App.  141  (1993),  aff'd.  27  F.3d  1571 
(Fed.  Cir.  1994),  a  case  involving  a  claim 
for  the  REPS  child's  benefit. 

In  affirming  the  Court  of  Veterans 
Appeals  decision,  the  United  States 
Court  of  Appeals  for  the  Federal  Qrcuit 
held  that  the  VA  regulation  denying 
retroactive  payment  to  claimants  who 
failed  to  file  a  REPS  claim  within  6 
months  of  the  month  entitlement  arose 
was  contrary  to  the  plain  meaning  of  the 
REPS  statute,  which  imposes  no  time 
restrictions  on  filing,  and  was  therefore 
invahd.  Paragraph  (f)  of  38  CFR  3.812  is 
therefore  amended  to  show  that  there  is 
no  time  limit  for  filing  a  claim  for  REPS 
benefits.  The  only  restriction  on 
payment  to  an  otherwise  eligible 
claimant  is  that  no  payment  can  be 
made  for  any  period  prior  to  January  1 , 
1983,  the  effective  date  set  by  the  REPS 
statute. 

This  final  rule  constitutes  an 
interpretive  rule.  Accordingly,  it  is 
made  effective  upOn  publication. 

The  Secretary  of  Veterans  Affairs 
certifies  that  this  final  rule  will  not  have 


Federal  Register  /  Vol.  60.  No.  81  /  Thursday.  April  27.  1995  /  Rules  and  Regulations        20643 


a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibihty  Act  (RFA),  5  U.S.C.  601-612. 
This  amendment  will  directly  affect  VA 
beneficiaries  but  will  not  directly  affect 
small  businesses.  Therefore,  pursuant  to 
5  U.S.C.  605(b),  this  final  rule  is  exempt 
from  the  initial  and  final  regulatory 
flexibility  analyses  requirements  of 
sections  603  and  604. 

There  are  no  affected  Catalog  of 
Federal  Domestic  Assistance  Program 
numbers. 

List  of  Subjects  in  38  CFR  Part  3 

Administrative  practice  and 
procedure,  Claims,  Health  care, 
Individuals  with  disabilities.  Pensions, 
Veterans. 

Approved;  April  7,  1995. 
Jesse  Brown, 
Secretary  of  Veterans  Affairs. 

For  the  reasons  set  forth  in  the 
preamble,  38  CFR  part  3  is  amended  as 
set  forth  below: 

PART  3— ADJUDICATION 

Subpart  A — Pension,  Compensation, 
and  Dependency  and  Indemnity 
Compensation 

1.  The  authority  citation  for  part  3, 
subpart  A  continues  to  read  as  follows: 

Authority:  38  U.S.C.  501(a).  unless 
otherwise  noted. 

2.  Section  3.812  is  amended  by 
revising  paragraph  (fl  and  the  authority 
citation  following  the  paragraph  to  read 
as  follows: 

i  3.81 2    Special  allowance  payable  under 
section  156  of  Pub.  L.  97-377. 


(f)  Retroactivity  and  effective  dates. 
There  is  no  time  limit  for  filing  a  claim 
for  this  special  allowance.  Upon  the 
filing  of  a  claim,  benefits  shall  be 
payable  for  all  periods  of  eligibility 
beginning  on  or  after  the  first  day  of  the 
month  in  which  the  claimant  first 
became  eligible  for  this  special 
allowance,  except  that  no  payment  may 
be  made  for  any  period  prior  to  January 
1,1983. 

(Authority:  Sec.  156,  Pub.  L.  97-377,  96  Stat. 
1830.  1920  (1982)) 
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Approval  and  Promulgation  of 
Implementation  Plan;  Wisconsin; 
Correction 

AGENCY:  United  States  Environmental 
Protection  Agency  (USEPA). 
ACTION:  Technical  Amendment. 

SUMMARY:  This  document  contains 
corrections  to  a  final  rule  which  was 
published  Monday,  August  15, 1994  (59 
FR  41711).  The  final  rule  approved 
volatile  organic  compound  (VOC) 
regulations  which  were  incorporated  by 
reference  into  the  Wisconsin  State 
Implementation  Plan  (SIP). 
EFFECTIVE  DATE:  This  action  is  effective 
April  27,  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  D'Agostino  at  (312)  886-1767. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  15,  1994  (59  FR  41709), 
the  United  States  Environmental 
Protection  Agency  (USEPA)  approved  a 
revision  to  the  Wisconsin  SIP  which 
replaced  the  154  series  stationary  source 
VOC  regulations  previously  contained 
in  Wisconsin's  ozone  SIP  with  400 
series  regulations  which  are  consistent 
with  the  Wisconsin  Administrative 
Code.  However,  when  these  regulations 
were  incorporated  by  reference  into  the 
Wisconsin  SIP,  USEPA  failed  to  include 
the  effective  dates  of  the  regulations. 

Need  for  Correction 

As  published,  it  is  unclear  which 
version  of  the  State's  regulations  are 
being  incorporated  by  reference. 

List  of  Subiects  in  40  CFR  Fart  52 

Environmental  protection.  Air 
pollution  control,  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Authority:  42  U.S.C.  7401-767  Iq. 
Dated:  March  31,  1995. 
Valdos  V.  Adamkus, 

Regional  Administrator. 

Correction  of  Publication 

Accordingly,  the  publication  on 
August  15, 1994,  of  the  codification  of 
the  final  regulations,  which  were  the 
subject  of  FR  Doc.  94-19842,  is 
corrected  by  making  the  following 
technical  amendments: 


40  CFR  Subpart  YY— Wisconsin  ' 

Paragraph  52.2570(c)(73)  is  revised  to 
read  as  follows: 

§  52.2570    Identification  of  plan. 

***** 

(c)  *   *   • 

(73)  Revisions  to  the  ozone  State 
Implementation  Plan  (SIP)  were 
submitted  by  the  Wisconsin  Department 
of  Natural  Resources  on  September  22, 
1993,  and  January  14,  1994.  These  rules 
replace  the  154  series  stationarj'  source 
VOC  regulations  previously  contained 
in  Wisconsin's  ozone  SIP  with  400 
series  regulations  which  are  consistent 
with  the  current  Wisconsin 
Administrative  Code.  These  rules  are 
only  being  approved  as  they  apply  to 
the  ozone  SIP. 

(i)  Incorporation  by  reference.  The 
following  chapters  of  the  Wisconsin 
Administrative  Code  are  incorporated 
by  reference. 

(A)  Chapter  NR  400:  AIR  POLLUTION 
CONTROL  DEFINITIONS.  NR  400.01  as 
published  in  the  (Wisconsin)  Register, 
February.  1990.  No.  410,  effective  March 
1,  1990.  NR  400.02  as  pubUshed  in  the 
(Wisconsin)  Register,  June,  1993,  No. 
450,  effective  July  1,  1993. 

(B)  Chapter  NR  419:  CONTROL  OF 
ORGANIC  COMPOUND  EMISSIONS, 
except  for  NR  419.07.  NR  419.01, 
419.02,  419.03,  419.04  and  419.06  as 
published  in  the  (Wisconsin)  Register, 
February.  1990,  No.  410,  effective  March 
1, 1990.  NR  419.05  as  published  in  the 
(Wisconsin)  Register,  December,  1993, 
No.  456,  effective  January  1, 1994. 

(C)  Chapter  NR  420:  CONTROL  OF 
ORGANIC  COMPOUND  EMISSIONS 
FROM  PETROLEUM  AND  GASOLINE 
SOURCES.  NR  420.01  as  published  in 
the  (Wisconsin)  Register,  February, 
1990,  No.  410,  effective  March,  1,  1990. 
NR  420.02  and  420.045  as  published  in 
the  (Wisconsin)  Register,  January,  1993, 
No.  445,  effective  February  1,  1993.  NR 

420.03  and  420.04  as  published  in  the 
(Wisconsin)  Register,  December,  1993, 
No.  456,  effective  January  1, 1994.  NR 
420.05  as  published  in  the  (Wisconsin) 
Register,  May,  1992,  No.  437,  effective 
June  1, 1992. 

(D)  Chapter  NR  421:  CONTROL  OF 
ORGANIC  COMPOUND  EMISSIONS 
FROM  CHEMICAL,  COATINGS  AND 
RUBBER  PRODUCTS 
MANUFACTURING.  NR  421.01  as 
published  in  the  (Wisconsin)  Register. 
February,  1990,  No.  410,  Effective 
March  1, 1990.  NR  421.02,  421.03, 
421.05  and  421.06  as  published  in  the 
(Wisconsin)  Register,  December,  1993, 
No.  456,  effective  January  1, 1994.  NR 

421.04  as  pubUshed  in  the  (Wisconsin) 
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Register.  May,  1992,  No.  437.  effective 
)une  1.  1992. 

(E)  Chapter  NR  422:  CONTROL  OF 
ORGANIC  COMPOUND  EMISSIONS 
FROM  SURFACE  COATING.  PRINTING 
AND  ASPHALT  SURFACING 
OPERATIONS.  NR  422.01,  422.05, 

422.06,  422.07,  422.08.  422.085.  422.09. 
422.10,  422.11,  422.12,  422.13.  422.155 
and  422.16  as  published  in  the 
(Wisconsin)  Register.  February.  1990. 
No.  410.  effective  March  1.  1990.  NR 

422.02,  422.03.  422.04.  422.14  and 
422.15  as  published  in  the  (Wisconsin) 
Register.  December.  1993,  No.  456. 
effective  January  1. 1994. 

(F)  Chapter  NR  423:  CONTROL  OF 
ORGANIC  COMPOUND  EMISSIONS 
FROM  SOLVENT  CLEANING 
OPERATIONS.  NR  423.01  as  published 
in  the  (Wisconsin)  Register,  February, 
1990,  No.  410,  eflective  March  1,  1990. 
NR  423.02  as  published  in  the 
(Wisconsin)  Register.  January,  1987,  No. 
385.  effective  February  1,  1988.  NR 

423.03.  423.04,  and  423.05  as  published 
in  the  (Wisconsin)  Register,  December. 
1993.  No.  456,  effective  January  1,  1994. 

(G)  Chapter  NR  424:  CONTROL  OF 
ORGANIC  COMPOUND  EMISSIONS 
FROM  PROCESS  LINES.  NR  424.01  and 
424.03  as  published  in  the  (Wisconsin) 
Register.  February.  1990,  No.  410. 
effective  March  1,  1990.  NR  424.02  as 
published  in  the  (Wisconsin)  Register. 
April.  1988.  No.  388,  effective  May  1, 
1988.  NR  424.04  as  published  in  the 
(Wisconsin)  Register.  December.  1993, 
No.  456,  effective  January  1,  1994. 

(H)  Chapter  NR  425:  COMPLIANCE 
SCHEDULES,  EXCEPTIONS. 
REGISTRATION  AND  DEFERRALS  FOR 
ORGANIC  COMPOUND  EMISSION 
SOURCES  IN  CHS.  NR  419  TO  424.  NR 
425.01  and  425.02  as  published  in  the 
(Wisconsin)  Register.  February,  1990. 
No.  410.  effective  March  1.  1990.  NR 
425.03  425.04  and  425.05  as  published 
in  the  (Wisconsin)  Register.  December. 
1993.  No.  456.  effective  January  1, 1994. 
NR  425.035  as  published  in  the 
(Wisconsin)  Register.  January.  1993,  No. 
445.  effective  February  1.  1993. 

(I)  Chapter  NR  439:  REPORTING, 
RECORDKEEPING,  TESTING, 
INSPECTION  AND  DETERMINATION 
OF  COMPLL\NCE  REQUIREMENTS. 
NR  439.01  and  439  085  as  pubUshed  in 
the  (Wisconsin)  Register,  May.  1992,  No. 
437,  effective  June  1.  1992.  NR  439.02. 
439.03.  439.04.  439.05.  439.055.  439.06. 

439.07.  439.075.  439.09,  439.095  and 
439.11  as  pubUshed  in  the  (Wisconsin) 
Register.  December,  1993,  No.  456, 
effective  January  1,  1994.  NR  439.08  as 
published  in  the  (Wisconsin)  Register. 
May.  1993.  No.  449,  effective  June  1. 
1993.  NR  439.10  as  published  in  the 


(Wisconsin)  Register,  September,  1987, 
No.  381.  effective  October  1,  1987. 

(J)  Chapter  NR  484: 
INCORPORATION  BY  REFERENCE.  NR 
484.01  as  published  in  the  (Wisconsin) 
Register,  May,  1992,  No.  437.  effective 
June  1.  1992.  NR  484.02  as  pubUshed  in 
the  (Wisconsin)  Register.  September. 
1986.  No.  369.  effective  October  1. 1986. 
NR  484.03  as  published  in  the 
(Wisconsin)  Register.  May.  1993.  No. 
449.  effective  June  1. 1993.  NR  484.04. 
484.05  and  484.06  as  published  in  the 
(Wisconsin)  Register.  December.  1993, 
No.  456.  effective  January  1.  1994.  NR 
484.08  and  484.09  as  pubUshed  in  the 
(Wisconsin)  Register.  October.  1992.  No. 
442.  effective  November  1.  1992. 
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40  CFR  Part  52 

[MI34-06-e8e2,  IM35-03-6893;  FRL-6197-«1 

Appivval  and  Promulgation  of 
Implamentatton  Plan;  Michigan,  East 
Lansing  and  Qanasss  County  NOx 
Exemptions 

agency:  United  States  Environmental 
Protection  Agency  (EPA). 

action:  Final  rule. 

SUMMARY:  The  EPA  is  granting 
exemptions  to  the  East  Lansing  and 
Genesee  County  ozone  nonattainment 
areas,  both  of  which  are  classified  as 
transitional,  from  appUcable  oxides  of 
nitrogen  (NOx)  requirements  found  in 
the  Clean  Air  Act  (Act).  For  transiUonal 
areas  the  NOx  requirements  which 
apply  are  conformity,  both  general  and 
transportation,  and  nonattainment  new 
source  review.  Approval  of  these 
exemption  requests  would  relieve  these 
areas  from  adopting  and  implementing 
all  of  the  aforementioned  NOx 
requirements.  The  State  of  Michigan 
submitted  NOx  exemption  requests  for 
the  East  Lansing  and  Genesee  County 
areas  on  July  1.  1994  and  July  8.  1994. 
respectively.  These  requests  are  based 
on  the  fact  that  ozone  monitoring  in 
these  areas  indicate  that  the  average 
number  of  exceedancas  of  the  National 
Ambient  Air  Quality  Standard  for  ozone 
during  the  most  recent  3-year  p>eriod, 
1991  to  1993,  is  fewer  than  one  per  year. 
Given  this  monitoring  data.  Michigan 
petitioned  for  exemptions  from  the  NOx 
requirements  based  on  a  demonstration 
that  additional  reductions  of  NOx 
would  not  contribute  to  attainment  of 
the  ozone  standard  in  these  areas. 

DATES:  This  final  rule  will  be  effective 
May  30,  1995. 


AIXME8SES:  Written  comments  should 
be  sent  to:  Carlton  T.  Nash,  Chief, 
Regulation  Development  Section,  Air 
Toxics  and  Radiation  Branch  (AT-18]). 
EPA,  Region  5,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604— 
3590. 

Copies  of  the  request  and  the  EPA's 
analysis  are  available  for  insp>ection  at 
the  following  address:  U.S.  EPA,  Region 
5,  Air  and  Radiation  Division,  77  West 
Jackson  Boulevard,  Chicago.  Illinois 
60604-3590.  (Please  telephone  Douglas 
Aburano  at  (312)  353-6960  before 
visiting  the  Region  5  office.) 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Aburano,  Air  Toxics  and 
Radiation  Branch  (AT-18J).  EPA,  Region 
5.  Chicago,  Illinois  60604.  (312)  353- 
6960. 

SUPPLEMENTARY  MFORMATKM: 

L  Backgreand 

On  July  1.  1994  and  July  8,  1994  the 
State  of  Michigan  submitted  petitions  to 
the  EPA  requesting  that  the  East  Lansing 
and  Genesee  County  ozone 
nonattainment  areas  be  exempted  from 
the  requirement  to  implement  NOx 
controls  pursuant  to  section  182(f)  of  the 
Act.  Tlie  exemption  request  is  based 
upon  monitoring  data  which 
demonstrate  that  the  average  number  of 
exceedances  of  the  ozone  standard  in 
these  areas  during  the  most  recent  3- 
year  period,  1991  through  1993,  is  fewer 
than  one  per  year. 

On  December  28,  1994,  EPA 
published  a  rulemaking  proposing 
approval  of  the  NOx  exemption 
petitions.  During  the  30  day  public 
conunent  period,  EPA  received  joint 
adverse  comments  from  the  Natural 
Resources  Defense  Council,  Sierra  Club 
Legal  Defense  Fund,  and  the 
Environmental  Defense  Fund  and  also 
fit)m  a  private  p>arty. 

II.  Public  Comment/EPA  Responae 

The  following  evaluation  sununarizes 
each  comment  received  and  EPA's 
response  to  the  comment.  A  more 
detailed  discussion  of  the  State 
submittal  and  the  rationale  for  the  EPA's 
action  based  on  the  Act  and  cited 
references  appear  in  EPA's  technical 
support  documents  dated  August  9, 
1994  and  March  10, 1995. 

NRDC  Comments 

Following  is  a  summary  of  comments 
received  from  the  NRDC  in  a  letter  dated 
August  24,  1994.  After  each  comment  is 
EPA's  response. 

NRDC  Comment  1 

Certain  commenters  argued  that  NOx 
exemptions  are  provided  for  in  two 
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separate  peirts  of  the  Act.  section 
182(b)(1)  and  section  182(f).  Because  the 
NOx  exemption  tests  in  subsections 
182(b)(1)  and  182(f)(1)  include  language 
indicating  that  action  on  such  requests 
should  take  place  "when  lEPA] 
approves  a  plan  or  plan  revision,"  these 
commenters  conclude  that  all  NOx 
exemption  determinations  by  the  EPA, 
including  exemption  actions  taken 
under  the  petition  process  established 
by  subsection  182(f)(3),  must  occur 
during  consideration  of  an  approvable 
attainment  or  maintenance  plan,  unless 
the  area  has  been  redesignated  as 
attainment.  These  commenters  also 
argue  that  even  if  the  petition 
procedures  of  subsection  182(f)(3)  may 
be  used  to  relieve  areas  of  certain  NOx 
requirements,  exemptions  from  the  NOx 
conformity  requirements  must  follow 
the  process  provided  in  subsection 
182(b)(1),  since  this  is  the  only 
provision  explicitly  referenced  by 
section  176(c),  the  Act's  conformity 
provisions. 

EPA  Response 

Section  182(0  contains  very  few 
details  regarding  the  administrative 
procedure  for  acting  on  NOx  exemption 
requests.  The  absence  of  specific 
guidelines  by  Congress  leaves  EPA  with 
discretion  to  establish  reasonable 
procedures,  consistent  with  the 
requirements  of  the  Administrative 
Procedure  Act  (APA). 

The  EPA  disagrees  with  the 
commenters  regarding  the  process  for 
considering  exemption  requests  under 
section  182(f),  and  instead  believes  that 
subsections  182(f)(1)  and  182(f)(3) 
provide  independent  procedureeby 
which  the  EPA  may  act  on  NOx 
exemption  requests.  The  language  in 
subsection  182(0(1),  which  indicates 
that  the  EPA  should  act  on  NOx 
exemptions  in  conjunction  with  action 
on  a  plan  or  plan  revision,  does  not 
appear  in  subsection  182(0(3).  And, 
while  subsection  182(0(3)  references 
subsection  182(0(1).  the  EPA  believes 
that  this  reference  encompasses  only  the 
substantive  tests  in  paragraph  (1)  [and, 
by  extension,  paragraph  (2)],  not  the 
procediu°al  requirement  that  the  EPA  act 
on  exemptions  only  when  acting  on 
SIPs.  Additionally,  paragraph  (3) 
provides  that  "person[sl"  (which 
section  302(e)  of  the  Act  defines  to 
include  Slates)  may  petition  for  NOx 
exemptions  "at  any  time,"  and  requires 
the  EPA  to  make  its  determination 
within  6  months  of  the  petition's 
submission.  These  key  differences  lead 
EPA  to  beUeve  that  Congress  intended 
the  exemption  petition  process  of 
paragraph  (3)  to  be  distinct  and  more 
expeditious  than  the  longer  plan 


revision  process  intended  under 
paragraph  (1). 

Section  182(0(1)  appears  to 
contemplate  that  exemption  requests 
submitted  under  these  paragraphs  are 
limited  to  States,  since  States  are  the 
entities  authorized  under  the  Act  to 
submit  plans  or  plan  revisions.  By 
contrast,  section  182(0(3)  provides  that 
"personls]" '  may  petition  for  a  NOx 
determination  "at  any  time"  after  the 
ozone  precursor  study  required  under 
section  185B  of  the  Act  is  finalized.^ 
and  gives  EPA  a  limit  of  6  months  after 
filing  to  grant  or  deny  such  petitions. 
Since  individuals  may  submit  petitions 
under  paragraph  (3)  "at  any  time"  this 
must  include  times  when  there  is  no 
plan  revision  from  the  State  pending  at 
EPA.  The  specific  timeframe  for  EPA 
action  established  in  paragraph  (3)  is 
substantially  shorter  than  the  timeframe 
usually  required  for  States  to  develop 
and  for  EPA  to  take  action  on  revisions 
t<»B  SIP.  These  differences  strongly 
suggest  that  Congress  intended  the 
process  for  acting  on  personal  petitions 
to  be  distinct — and  more  expeditious — 
from  the  plan-revision  process  intended 
under  paragraph  (1). 

With  respect  to  major  stationary 
sources,  section  182(0  requires  States  to 
adopt  NOx  NSR  and  RACT  rules,  unless 
exempted.  These  rules  were  generally 
due  to  be  submitted  to  EPA  by 
November  15.  1992.  Thus,  in  order  to 
avoid  the  Act  sanctions,  the  States 
would  have  had  to  submit  their  requests 
for  NOx  exemptions  for  EPA  review  and 
rulemaking  action  several  months  before 
November  15, 1992.  In  contrast,  the  Act 
specifies  that  the  attainment 
demonstrations  are  not  due  until 
November  1993  or  1994  (and  EPA  may 
take  12-18  months  to  approve  or 
disapprove  the  demonstration).  For 
marginal  ozone  nonattainment  areas 
(subject  to  NOx  NSR),  no  attainment 
demonstration  is  called  for  in  the  Act. 
For  maintenance  plans,  the  Act  does  not 
specify  a  deadline  for  submittal  of 
maintenance  demonstrations.  Clearly, 
the  Act  envisions  the  submittal  of  and 
EPA  action  on  exemption  requests,  in 
some  cases,  pricH'  to  submittal  of 
attaiiunent  or  maintenance 
demonstrations. 

The  Act  requires  conformity  with 
regard  to  federally-supported  NOx 
generating  activities  in  relevant 
nonattainment  and  maintenance  areas. 
However,  EPA's  conformity  rules 
explicitly  provide  that  these  NOx 
requirements  would  not  apply  if  EPA 


■  Section  302(e)  of  the  Act  defines  the 
term"pcrson"  to  include  States. 

'The  final  section  185B  report  was  issued  July 
30. 1993. 


grants  an  exemption  under  section 
182(0.  In  response  to  the  comment  that 
section  182(b)(1)  should  be  the 
appropriate  vehicle  for  dealing  with 
exemptions  from  the  NOx  requirements 
of  the  conformity  rule,  EPA  notes  that 
this  issue  has  previously  been  raised  in 
a  formal  petition  for  reconsideration  of 
EPA's  final  transportation  conformity 
rule  and  in  litigation  pending  before  the 
U.S.  Court  of  Appeals  for  the  District  of 
Coliunbia  Circuit  on  the  substance  of 
both  the  transportation  and  general 
conformity  rules.  The  issue,  thus,  is 
under  consideration  within  EPA,  but  at 
this  time  remains  unresolved. 
Additionally,  subsection  182(0(3) 
requires  that  NOx  exemption  petition 
determinations  be  made  by  the  EPA 
within  six  months.  The  EPA  has  stated 
in  previous  guidance  that  it  intends  to 
meet  this  statutory  deadline  as  long  as 
doing  so  is  consistent  with  the 
Administrative  Procedures  Act.  The 
EPA,  therefore,  believes  that  imtil  a 
resolution  of  this  issue  is  achieved,  the 
applicable  rules  governing  this  issue  are 
those  that  appear  in  EPA's  final 
conformity  regulations,  and  EPA 
remains  bound  by  their  existing  terms. 

NRDC  Comment  2 

Some  commenters  stated  that  the 
modeling  required  by  EPA  is 
insufficient  to  establish  that  NOx 
reductions  would  not  contribute  to 
attainment  since  only  one  level  of  NOx . 
control,  i.e.,  "substantial"  reductions,  is 
required  to  be  analyzed.  They  further 
explained  that  an  area  must  submit  an 
approvable  attainment  plan  before  EPA 
can  know  whether  NOx  reductions  will 
aid  or  undermine  attaiiunent. 

EPA  Response 

This  comment  is  directed  towards 
exemption  approvals  based  on 
photochemical  grid  modeling.  This 
comment  does  not  apply  in  the  case  of 
East  Lansing  or  Genesee  County  because 
this  exemption  request  is  based  on 
monitoring. 

NRDC  Comment  3 

Three  years  of  "clean"  data  fail  to 
demonstrate  that  NOx  reductions  would 
not  contribute  to  attainment.  EPA's 
poUcy  erroneously  equates  the  absence 
of  a  violation  for  one  3-year  period  with 
"attainment." 

EPA  Response 

The  EPA  has  separate  criteria  for 
determining  if  an  area  should  be 
redesignated  to  attaiimient  undw 
section  107  of  the  Act.  The  section  107 
criteria  are  more  comprehensive  than 
the  Act  requires  with  respect  to  NOx 
exemptions  under  section  182(0- 
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Under  section  182(f)(1)(A).  an 
exemption  htim  the  NOx  requirements 
may  be  granted  for  nonattainment  areas 
outside  an  ozone  transport  region  if  EPA 
determines  that  "additional  reductions 
of  (NOx  I  would  not  contribute  to 
attainment"  of  the  ozone  NAAQS  in 
those  areas.  In  some  cases,  an  ozone 
nonattainment  area  might  attain  the 
ozone  standard,  as  demonstrated  by  3 
years  of  adequate  monitoring  data, 
without  having  implemented  the  section 
182(f)  NOx  provisions  over  that  3-year 
period.  The  EPA  believes  that,  in  cases 
where  a  nonattainment  area  is 
demonstrating  attainment  with  3 
consecutive  years  of  air  quality 
monitoring  data  without  having 
implemented  the  section  182(f)  NOx 
provisions,  it  is  clear  that  the  section 
182(0  test  is  met  since  "additional 
reductions  of  |NOxl  would  not 
contribute  to  attainment"  of  the  NAAQS 
in  that  area.  The  EPA's  approval  of  the 
exemption,  if  warranted,  would  be 
granted  on  a  contingent  basis  (i.e.,  the 
exemption  would  last  for  only  as  long 
as  the  area's  monitoring  data  continue  to 
demonstrate  attainment). 

NRDC  Comment  4 

A  waiver  of  NOx  controls  is  unlawful 
if  such  waiver  will  impede  attainment 
and  maintenance  of  the  ozone  standard 
in  separated  downvrind  areas. 

EPA  Response 

As  a  result  of  the  comments.  EPA 
reevaluated  its  position  on  this  issue 
and  has  revised  the  previously  issued 
guidance.  See  Memorandum,  "Section 
182(f)  Nitrogen  Oxides  (NOx) 
Exemptions — Revised  Process  and 
Criteria"  dated  February  8,  1995,  for 
)ohn  Seitz's  signature.  As  described  in 
this  memorandum,  EPA  intends  to  use 
its  authority  under  section  110(a)(2)(D) 
to  require  a  State  to  reduce  NOx 
emissions  from  stationary  and/or  mobile 
sources  where  there  is  evidence,  such  as 
photochemical  grid  modeling,  showing 
that  NOx  emissions  would  contribute 
significantly  to  nonattainment  in.  or 
interfere  with  maintenance  by,  any 
other  State.  This  action  would  be 
independent  of  any  action  taken  by  EPA 
on  a  NOx  exemption  request  for 
stationary  sources  under  section  182(f). 
That  is,  EPA  action  to  grant  or  deny  a 
NOx  exemption  request  under  section 
182(f)  would  not  shield  that  area  from 
EPA  action  to  require  NOx  emission 
reductions,  if  necessary,  under  section 
110(a)(2)(D) 

Modeling  analyses  are  underway  in 
many  areas  for  the  purpose  of 
demonstrating  attainnent  in  the  1994 
SIP  revisions.  Recent  modeling  data 
suggest  that  certain  ozone 


nonattainment  areas  may  benefit  from 
reductions  in  NOx  emissions  far 
upwind  of  the  nonattainment  area.  For 
example,  the  northeast  corridor  and  the 
Lake  Michigan  areas  are  considering 
attainment  strategies  which  rely  in  part 
on  NOx  emission  reductions  hundreds 
of  kilometers  upMfind.  The  EPA  is 
working  with  the  States  and  other 
organizations  to  design  and  complete 
studies  which  consider  upwind  sources 
and  quantify  their  impacts.  As  the 
studies  progress,  EPA  will  continue  to 
work  with  the  States  and  other 
organizations  to  develop  mutually 
acceptable  attainment  strategies. 

At  the  same  time  as  these  large  scale 
modeling  analyses  are  being  conducted, 
the  States  have  requested  exemptions 
from  NOx  requirements  under  section 
182(f)  for  certain  nonattainment  areas  in 
the  modeling  domain.  Some  of  these 
areas  may  be  upwind  of  and  impact 
upon  downwind  nonattainment  areas. 
EPA  intends  to  address  the  transport  « 
issue  thrvQgh  section  110(a)(2)(D)  based 
on  a  domain-wide  modeling  analysis. 

Under  section  182(f)  of  the  Act,  an 
exemption  from  the  NOx  requirements 
may  be  granted  for  nonattainment  areas 
outside  an  ozone  transport  region  if  EPA 
determines  that  "additional  reductions 
of  INOxJ  would  not  contribute  to 
attainment  of  the  national  ambient  air 
quality  standard  for  ozone  in  the  area."  ' 
As  described  in  secrtion  4.3  of  the 
Guidelines  for  Determining  the 
Applicability  of  Nitrogen  Oxides 
Requirements  under  Section  182(f). 
December  16,  1993  ("guidance") 
document,  EPA  believes  that  the  term 
"area"  means  the  "nonattainment  area" 
and  that  EPA's  determination  is  limited 
to  consideration  of  the  effects  in  a  single 
nonattainment  area  due  to  NOx 
emissions  reductions  from  sources  in 
the  same  nonattainment  area. 

Section  4.3  of  the  guidance  goes  on  to 
encourage,  but  not  require.  States/ 
petitioners  to  include  consideration  of 
the  entire  modeling  domain,  since  the 
effects  of  an  attainment  strategy  may 
extend  beyond  the  designated 
nonattainment  area.  Specifically,  the 


'Thar*  u«  3  NOs  ■xaoiption  t*sU  tpacifiad  In 
Mdion  183(f).  Of  ihtmm.  2  an  ipplicabl*  for  araas 
outiMa  Ml  oaona  tmuporl  ration;  tba  "contnbut* 
lo  altaiiunanl"  ta«t  dsacribad  above,  and  tba  "na< 
air  quality  banafiti"  taat.  EPA  mud  dataimioa. 
under  Iha  lattar  taat.  that  tba  na<  banerits  to  aix 
quality  in  an  araa  "ara  graalar  in  tba  abaanca  of  NOi 
raductioni"  from  rvlavant  lourcaa.  Baaad  on  tba 
plain  languaga  of  aaction  IS2(f),  EPA  baliavaa  that 
aacb  taal  providaa  an  imiapandant  basit  for 
racaiving  a  full  or  limitad  NO«  axanipiioo. 
Coruaquaotly.  as  ilatad  ia§1.4  of  tba  Dacambar  16, 
1993  E3>A  guidaaca,  "jwlbara  any  ana  of  tba  lasU 
IS  mat  (aaan  if  anolbar  taat  is  lailadl.iha  taction 
lB2(f)  NOn  laquuamants  wvuld  not  apply  or.  under 
the  axcaas  reductions  provision,  a  portion  of  thaaa 
raquiramants  would  oot  apply." 


guidance  encourages  States  to  "consider 
imposition  of  tke  NOx  requirements  if 
needed  to  avoid  adverse  impacts  in 
downwind  areas,  either  intra-  or  inter- 
State.  States  need  to  consider  such 
impacts  since  they  are  ultimately 
responsible  for  achieving  attainment  in 
all  portions  of  their  State  (see  oenerally 
section  110)  and  for  ensuring  that 
emissions  originating  in  their  State  do 
not  contribute  significantly  to 
nonattainment  in,  or  interfere  with 
maintenance  by,  any  other  State  (see 
secUon  110(a)(2)(D)(i)(l)|." 

In  contrast.  §  4.4  of  the  guidance 
states  that  the  section  182(f) 
demonstration  would  not  be  approved  if 
there  is  evidence,  such  as 
photochemical  grid  modeling,  showing 
that  the  NOx  exemption  would  interfere 
with  attainment  or  maintenance  in 
downwind  areas.  The  guidance  goes  on 
to  explain  that  section  110(a)(2)(D)  (not 
section  182(f)|  prohibits  such  impacts. 
Consistent  with  the  guidance  in  section 
4.3.  EPA  believes  that  the  section 
110(a)(2)(D)  and  182(f)  provisions  must 
be  considered  independently,  and 
hence,  is  withdrawing  the  guidance 
presently  contained  in  §  4.4.  Thus,  if 
there  is  evidence  that  NOx  emissions  in 
an  upwind  area  would  interfere  with 
attainment  or  maintenance  in  a 
downwind  area,  that  action  should  be 
separately  addressed  by  the  State(s)  or, 
if  necessary,  by  EPA  in  a  section 
110(a)(2)(D)  action.  In  addition,  a 
section  182(f)  exemption  request  should 
be  independently  considered  by  EPA.  In 
some  cases,  then,  EPA  may  grant  an 
exemption  from  across-the-board  NOx 
RACT  controls  under  section  182(f)  and, 
in  a  sepAate  action,  require  NOx 
controls  from  stationary  and/or  mobile 
sources  imder  section  110(a)(2)(D).  It . 
should  be  noted  that  the  controls 
required  undw  section  110(a)(2)(D)  may 
be  more  or  less  stringent  than  RACT, 
depending  upon  the  circumstances. 

NRDC  Comment  5 

Comments  were  received  regarding 
exemption  of  areas  from  the  NOx 
requirements  of  the  conformity  rules. 
They  argue  that  such  exemptions  waive 
only  the  requirements  of  section 
182(b)(1)  to  contribute  to  specific 
■npiiAl  reductions,  not  the  requirement 
that  conformity  SIPs  contain 
information  showing  the  maximum 
amount  of  motor  vehicle  NOx  emissions 
allowed  under  the  transportation 
conformity  rules  and,  similarly,  the 
maxiinum  allowable  amounts  of  any 
such  NOx  emissions  imder  thegeneial 
conformity  rules.  The  connnentsrs 
admit  that,  in  prior  guidance.  EPA  has 
acknowledged  the  need  to  amend  a 
drafting  error  in  the  existing 
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transportation  conformity  rules  to 
ensure  consistency  with  motor  vehicle 
emissions  budgets  for  NOx,  but  want 
EPA  in  actions  on  NOx  exemptions  to 
explicitly  affirm  this  obligation  and  to 
eklso  avoid  granting  waivers  until  a 
budget  controlling  future  NOx  increases 
is  in  place. 

EPA  Response 

With  respect  to  conformity,  EPA's 
conformity  rules  *  '  provide  a  NOx 
waiver  if  an  area  receives  a  section 
182(f)  exemption.  In  its  "Conformity; 
General  Preamble  for  Exemption  From 
Nitrogen  Oxides  Provisions,"  59  FR 
31238.  31241  (June  17. 1994),  EPA 
reiterated  its  view  that  in  order  to 
conform,  nonattainment  and 
maintenance  areas  must  demonstrate 
that  the  transportation  plan  and  TIP  are 
consistent  with  the  motor  vehicle 
emissions  budget  for  NOx  even  where  a 
conformity  NOx  waiver  has  been 
granted.  Due  to  a  drafting  error,  that 
view  is  not  reflected  in  the  current 
transportation  conformity  rules.  As  the 
commenters  correctly  note,  EPA  states 
in  the  June  1 7th  notice  that  it  intends  to 
remedy  the  problem  by  amending  the 
conformity  rule.  Although  that  notice 
specifically  mentions  only  requiring 
consistency  with  the  approved 
maintenance  plan's  NOx  motor  vehicle 
emissions  budget.  EPA  also  intends  to 
require  consistency  with  the  attainment 
demonstration's  NOx  motor  vehicle 
emissions  budget.  However,  the 
exemptions  were  submitted  piusuant  to 
section  182(f)(3),  and  EPA  does  not 
believe  it  is  appropriate  to  delay  the 
statutory  deadline  for  acting  on  these 
petitions  until  the  conformity  rule  is 
amended.  As  noted  earlier  in  response 
to  a  previous  issue  raised  by  these 
commenters,  this  issue  has  also  been 
raised  in  a  formal  petition  for 
reconsideration  of  the  Agency's  final 
transportation  conformity  rule  and  in 
litigation  pending  before  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  on  the  substance  of  both  the 
transportation  and  general  conformity 
rules.  This  issue,  thus,  is  under 
consideration  within  the  Agency,  but  at 
this  time  remains  unresolved.  Tlie  EPA. 
therefore,  believes  that  until  a  resolution 
of  this  issue  is  achieved,  the  applicable 
rules  governing  this  issue  are  those  that 
appear  in  the  Agency's  final  conformity 


*  Criteria  and  Procedures  for  Determining 
Conformity  to  State  or  Federal  Implementation 
Plans  of  Transportation  Plans,  Programs,  and 
Projects  Funded  or  Approved  under  Title  23  U.S.C 
of  the  Federal  Transit  Act."  htovember  24, 1993  (58 
FR  62188). 

^  Determining  Conformity  of  General  Federal 
Actions  to  State  or  Federal  Implementation  Plans; 
Final  Rule."  November  30,  1993  (58  FR  63214). 


regulations,  and  the  Agency  remains 
bound  by  their  existing  terms. 

NRDC  Comment  6 

The  Act  does  not  authorize  any 
waiver  of  the  NOx  reduction 
requirements  until  conclusive  evidence 
exists  that  such  reductions  are  counter- 
productive. 

EPA  Response 

EPA  does  not  agree  with  this 
comment  since  it  ignores  Congressional 
intent  as  evidenced  by  the  plain 
language  of  section  182(f).  the  structure 
of  the  Title  I  ozone  subpeirt  as  a  whole, 
and  relevant  legislative  history.  By 
contrast,  in  developing  and 
implementing  its  NOx  exemption 
policies,  EPA  has  sought  an  approach 
that  reasonably  accords  with  that  intent. 
Section  182(f),  in  addition  to  imposing 
control  requirements  on  major 
stationary  sources  of  NOx  similar  to 
those  that  apply  for  such  sources  of 
VOC,  also  provides  for  an  exemption  (or 
limitation)  from  application  of  these 
requirements  if,  under  one  of  several 
tests,  EPA  determines  that  in  certain 
areas  NOx  reductions  would  generally 
not  be  beneficial.  In  subsection 
182(0(1),  Congress  explicitly 
conditioned  action  on  NOx  exemptions 
on  the  results  of  an  ozone  precursor 
study  required  under  section  185B. 
Because  of  the  possibility  that  reducing 
NOx  in  a  particular  area  may  either  not 
contribute  to  ozone  attainment  or  may 
cause  the  ozone  problem  to  worsen. 
Congress  included  attenuating  language, 
not  just  in  section  182(f),  but  throughout 
the  Title  I  ozone  subpart,  to  avoid 
requiring  NOx  reductions  where  it 
would  be  nonbeneficial  or 
counterproductive.  In  describing  these 
various  ozone  provisions  (including 
section  182(f),  the  House  Conference 
Committee  Report  states  in  pertinent 
part:  "(Tlhe  Committee  included  a 
separate  NOxA'OC  study  provision  in 
section  (185B]  to  serve  as  the  basis  for 
the  various  findings  contemplated  in  the 
NOx  provisions.  The  Committee  does 
not  intend  NOx  reduction  for 
reduction's  sake,  but  rather  as  a  measure 
scaled  to  the  value  of  NOx  reductions 
for  achieving  attainment  in  the 
particular  ozone  nonattainment  area." 
H.R.  Rep.  No.  490, 101st  Cong..  2d  Sess. 
257-258  (1990).  As  noted  in  response  to 
an  earlier  comment  by  these  same 
commenters.  the  commemd  in 
subsection  182(f)(1)  that  EPA  "shall 
consider"  the  185B  report  taken  together 
with  the  timeframe  the  Act  provides 
both  for  completion  of  the  report  and  for 
acting  on  NOx  exemption  petitions 
clearly  demonstrate  that  Congress 
believed  the  information  in  the 


completed  section  185B  report  would 
provide  a  sufficient  basis  for  EPA  to  act 
on  NOx  exemption  requests,  even 
absent  the  additional  information  that 
would  be  included  in  affected  areas' 
attainment  or  maintenance 
demonstrations.  However,  while  there  is 
no  specific  requirement  in  the  Act  that 
EPA  actions  granting  NOx  exemption 
requests  must  await  "conclusive 
evidence",  as  the  commenters  argue, 
there  is  also  nothing  in  the  Act  to 
prevent  EPA  from  revisiting  an 
approved  NOx  exemption  if  warranted 
due  to  better  ambient  information. 
In  addition,  the  EPA  believes  (as 
described  in  EPA's  December  1993 
guidance)  that  section  182(f)(1)  of  the 
Act  provides  that  the  new  NOx 
requirements  shall  not  apply  (or  may  by 
limited  to  the  extent  necessary  to  avoid 
excess  reductions)  if  the  Adininistrator 
determines  that  any  one  of  the  following 
tests  is  met: 

(1)  in  any  area,  the  net  air  quality 
benefits  are  greater  in  the  absence  of 
NOx  reductions  from  the  sources 
concerned; 

(2)  in  nonattainment  areas  not  within 
an  ozone  transport  region,  additional 
NOx  reductions  would  not  contribute  to 
ozone  attainment  in  the  area;  or 

(3)  in  nonattainment  areas  within  an 
ozone  transport  region,  additional  NOx 
reductions  would  not  produce  net  ozone 
air  quality  benefits  in  the  transport 
region. 

Based  on  the  plain  language  of  section 
182(f),  EPA  believes  that  each  test 
provides  an  independent  basis  for 
receiving  a  full  or  limited  NOx 
exemption. 

Only  the  first  test  listed  above  is 
based  on  a  showing  that  NOx  reductions 
are  "counter-productive."  If  one  of  the 
tests  is  met  (even  if  another  test  is 
failed),  the  section  182(f)  NOx 
requirements  would  not  apply  or,  under 
the  excess  reductions  provision,  a 
portion  of  these  requirements  would  not 
apply. 

Private  Citizen  Comment  1 

The  Rose  Lake  (monitoring]  site  is  in 
a  very  rural  area  surrounded  by 
vegetation  that  would  preclude  any 
accurate  readings  from  the  site,  plus  it 
is  an  extensive  distance  from  a  highway 
with  a  significant  volume  of  vehicles 
that  would  generate  measurable  ozone 
levels.  I  also  note  this  site  is  in  the 
wrong  direction  by  at  least  45  degrees  to 
pick  up  any  ozone  levels  from  the  East 
Lansing-Losing  urbanized  cirea. 

The  220  North  Pennsylvania 
(monitoring]  site  is  even  more  protected 
[than  the  Rose  Lake  monitoring  site], 
being  in  the  heart  of  a  residential  area, 
with  a  low  volume  highway  adjacent.  It 
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is  protected  from  the  west  and  central 
part  of  the  Lansing  area,  the  prevailing 
wind  source  is  from  the  west,  and  it  is 
also  located  north  of  any  industrial 
ozone  that  could  be  generated  by  several 
automotive  plants. 

EPA  Response 

As  part  of  the  State  of  Michigan's 
ozone  monitoring  networks,  both  the 
Rose  Lake  monitoring  site  and  the  220 
North  Pennsylvania  monitoring  site 
have  met  the  criteria  established  in  the 
Code  of  Federal  Regulations  (CFR)  for 
probe  siting,  as  well  as  other  EPA 
guidance  at  the  time  they  were 
established.  A  follow-up  review 
conducted  on  March  2.  1995  indicates 
they  are  still  in  compliance.  These 
requirements  can  be  found  in  40  CFR 
part  58  Appendix  E. 

A  review  of  wind  speed  and  direction 
data  for  the  summer  months  indicates 
that  the  Rose  Lake  monitor  is  within  the 
area  likely  to  be  downwind  of  East 
Lansing.  Furthermore,  additional 
monitors  in  C^inesee  County  are  located 
in  the  area  likely  to  see  the  maximum 
impact  from  the  formation  of  ozone 
from  emissions  in  the  East  Lansing  area. 
In  other  words,  the  NOx  emissions  from 
sources  located  in  the  East  Lansing  area 
will  probably  not  generate  ozone  until 
they  have  reached  the  Genesee  County 
area  where  there  is  an  acceptable 
monitoring  network. 

Private  Citizen  Comment  2 

Provisions  of  the  Act  and  the 
provisions  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  (ISTEA) 
should  be  jointly  examined  by  EPA  and 
the  Federal  Highway  Administration 
(FHWA)  to  determine  the  effect  of  not 
exempting  the  East  Lansing  area  as  has 
been  proposed.  For  example,  could  this 
exemption  be  granted  if  these  monitors 
were  placed  in  areas  of  high  traffic 
volume? 

EPA  Response 

The  hypothetical  question  raised  can 
only  be  answered  if  monitors  were 
actually  placed  in  areas  of  high  traffic 
volume.  Placing  a  monitor  in  an  area  of 
high  traffic  volume,  where  high  NOx 
concentrations  could  be  expected, 
would  most  likely  give  erroneously  low 
ozone  readings  because  of  the  fact  that 
high  NOx  concentrations  have  the  effect 
of  "scavenging  "  ozone.  Therefore,  there 
is  no  reason  to  place  a  monitor  in  an 
area  of  high  traffic  volume.  In  addition 
to  this,  as  has  already  been  mentioned 
in  the  previous  response,  the  State  of 
Michigan  already  has  an  approved 
monitoring  network  for  this  area  and 
establishing  further  monitors  has  not 
been  demonstrated  to  be  warranted. 


When  the  EPA  is  presented  with  a 
NOx  exemption  petition,  it  is  faced  with 
the  task  of  approving  or  disapproving 
such  a  request  solely  on  the  Clean  Air 
Act  provisions  and  guidance  which  is 
developed  under  the  Clean  Air  Act. 
ISTEA  does  not  play  a  role  in  the 
decision  making  process  for  NOx 
exemptions. 

in.  Final  Action 

The  comments  received  were  found  to 
warrant  no  changes  from  proposed  to 
final  action  on  this  NOx  exemption 
request.  Therefore.  EPA  is  granting  the 
East  Lansing  and  Genesee  County  areas 
section  182(f)  NOx  exemptions  based 
upon  the  evidence  provided  by  the  State 
and  the  State's  compliance  with  the 
requirements  outlined  in  the  Act  and  in 
EPA  guidance.  However,  it  should  be 
noted  that  this  exemption  is  being 
granted  on  a  contingent  basis;  i.e..  the 
exemption  will  last  for  only  as  long  as 
the  area's  ambient  monitoring  data 
continue  to  demonstrate  attainment  of 
the  ozone  NAAQS. 

Both  of  these  areas  are  classified  as 
transitional.  With  a  classification  of 
transitional,  an  area  which  has  not  been 
granted  a  NOx  exemption  would  be 
subject  to  general  conformity, 
transportation  conformity,  and 
nonattainment  new  source  review  NOx 
requirements.  Since  these  petitions  for 
exemption  are  applicable  areawide.  as 
opposed  to  source-specific,  in  addition 
to  exempting  these  areas  from  the 
nonattainment  new  source  review 
requirements  for  NOx.  this  action  also 
exempts  these  areas  from  the  NOx 
rS^formity  requirements  of  the  Act  (see 
G.  T.  Helms,  January  12,  1995  'Scope  of 
Nitrogen  Oxides  (NOx)  Exemptions" 
memorandum). 

If.  subsequent  to  the  NOx  waiver 
tieing  granted.  EPA  determines  that 
either  area  has  violated  the  standard,  the 
section  182(f)  exemption  for  that  area,  as 
of  the  date  of  the  determination,  would 
no  longer  apply.  EPA  would  notify  the 
State  that  the  exemption  no  longer 
applies,  and  would  also  provide  notice 
to  the  public  in  the  Federal  Register.  If 
an  exemption  is  revoked,  the  State  must 
thereafter  comply  with  any  applicable 
NOx  requirements  set  forth  in  the  Act. 
such  as  those  for  NOx  NSR  and 
conformity.  The  air  quality  data  relied 
on  for  the  above  determinations  must  be 
consistent  with  40  CFR  part  58 
requirements  and  other  relevant  EPA 
guidance  and  recorded  in  EPAs 
Aerometric  Information  Retrieval 
System.  Additionally,  the  State  must 
continue  to  operate  an  appropriate  air 
quality  monitoring  network,  in 
accordance  with  40  CFR  part  58.  to 
verify  the  attainment  status  of  the  area. 


This  action  will  become  effective  on 
May  30,  1995. 

IV.  Miscellaneous 

A.  Applicability  to  Future  SIP  Decisions 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  The  EPA 
shall  consider  each  request  for  revision 
to  the  SIP  in  light  of  specific  technical, 
economic,  and  environmental  factors 
and  in  relation  to  relevant  statutory  and 
regulatory  requirements. 

B.  Executive  Order  12866 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19.  1989  (54  FR  2214-2225).  as 
revised  by  an  October  4,  1993 
memorandum  from  Michael  Shapiro. 
Acting  Assistant  Administrator  for  Air 
and  Radiation.  The  OMB  has  exempted 
this  regulatory  action  from  E.O.  12866 
review. 

C.  Regulatory  Flexibility 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq..  EPA  must  prepare 
a  regulatory  Hexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities  (5  U.S.C.  603 
and  604).  Alternatively.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50.000. 

This  approval  does  not  create  any 
new  requirements.  Therefore,  1  certify 
that  this  action  does  not  have  a 
significant  impact  on  any  small  entities 
affected.  Moreover,  due  to  the  nature  of 
the  Federal-State  relationship  under  the 
Act.  preparation  of  the  regulatory 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  the  State  action.  The 
Act  forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  E.P.A.,  427 
U.S.  246.  256-66  (1976). 

Under  Sections  202.  203  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act  "). 
signed  into  law  on  March  22,  1995.  EPA 
must  assess  whether  various  actions 
undertaken  in  association  with 
proposed  or  final  regulations  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  the  private  sector,  or  to  State,  local, 
or  tribal  governments  in  the  aggregate. 

EPA's  final  action  will  relieve 
requirements  otherwise  imposed  under 


the  Clean  Air  Act  and,  hence  does  not 
impose  any  federal  intergovernmental 
mandate,  as  defined  in  section  101  of 
the  Unfunded  Mandates  Act.  This 
action  also  will  not  impose  a  mandate 
that  may  result  in  estimated  costs  of 
$100  million  or  more  to  either  State, 
local,  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector. 

D.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  June  26,  1995.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
piirposes  of  judicial  review,  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements  (see  section 
307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Oxides  of  nitrogen. 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone. 

Dated:  April  13.  1995. 
Valdas  V,  Adamkus, 
Regional  Administrator. 

40  CFR  part  52  is  amended  as  follows. 
PART  52— [AMENDED] 

1 .  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7671(q). 

SubfMTt  X — Michigan 

2.  Section  52.1174  is  amended  by 
adding  paragraph  (e)  and  (0  to  read  as 
follows: 

S  52.11 74    Control  strategy:  Ozone 

*         *         *       •  *         * 

(e)  Approval — On  July  1,  1994,  the 
Michigan  Department  of  Natural 
Resources  submitted  a  petition  for 
exemption  from  the  oxides  of  nitrogen 
requirements  of  the  Clean  Air  Act  for 
the  East  Lansing  ozone  nonattaiiunent 
area.  The  submittal  pertained  to  the 
exemption  from  the  oxides  of  nitrogen 
requirements  for  conformity  and  new 
source  review.  Theses  are  required  by 
sections  176(c)  and  182(f)  of  the  1990 
amended  Clean  Air  Act,  respectively.  If 
a  violation  of  the  ozone  standard  occurs 
in  the  East  Lansing  ozone 
nonattainment  area,  the  exemption  shall 
no  longer  apply. 


(f)  Approval— On  July  8, 1994,  the 
Michigan  Department  of  Natvu^l 
Resources  submitted  a  petition  for 
exemption  from  the  oxides  of  nitrogen 
requirements  of  the  Clean  Air  Act  for 
the  Genesee  County  ozone 
nonattaiiunent  area.  The  submittal 
pertained  to  the  exemption  from  the 
oxides  of  nitrogen  requirements  for 
conformity  and  new  source  review. 
These  are  required  by  sections  176(c) 
and  182(f)  of  the  1990  amended  Clean 
Air  Act,  respectively.  If  a  violation  of 
the  ozone  standard  occurs  in  the 
Genesee  Coimty  ozone  nonattainment 
area,  the  exemption  shall  no  longer 
apply. 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
[Docket  No.  FEMA-76iq 

List  of  Communities  Eligible  for  the 
Sale  of  Flood  Insurance 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Final  rule. 

SUMMARY:  This  rule  identifies 
communities  participating  in  the 
National  Flood  Insurance  Program 
(NFH*).  These  communities  have 
applied  to  the  program  and  iiave  agreed 
to  enact  certain  floodplain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  conunimities 
listed. 

EFFECTIVE  DATES:  The  dates  listed  in  the 
third  column  of  the  table. 
ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  frttm  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  NFIP  at:  Post  Office  Box  6464, 
Rockville,  MD  20849,  (800)  638-6620. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  F.  Shea,  Jr.,  Division  Director, 
Program  Implementation  Division, 
Mitigation  Directorate,  500  C  Street, 
SW.,  room  417,  Washington,  DC  20472, 
(202)  646-3619. 

SUPPLEMENTARY  INFORMATION:  The  NFIP 
enables  property  owners  to  purchase 
flood  insurance  which  is  generally  not 
otherwise  available.  In  return, 
communities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 


new  construction  from  future  flooding. 
Since  the  communities  on  the  attached 
list  have  recently  entered  the  NFIP, 
subsidized  flood  insurance  is  now 
available  for  property  in  the  community. 

In  addition,  the  Director  of  the 
Federal  Emergency  Management  Agency 
has  identified  the  special  flood  hazard 
areas  in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map  (FHBM)  or  Flood  Insurance  Rate 
Map  (FIRM).  The  date  of  the  flood  map, 
if  one  has  been  published,  is  indicated 
in  the  fourth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published,  Section  102  of  the 
Flood  Disaster  Protection  Act  of  1973,  as 
amended,  42  U.S.C.  4012(a),  requires 
the  purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  areas  shown  on  the  map. 

The  Director  finds  that  the  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under 
5  U.S.C.  553(b)  are  impracticable  and 
lumecessary. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 
10,  Environmental  Considerations.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  in  accordance 
with  the  Regulator)'  Flexibility  Act,  5 
U.S.C.  601  et  seq.,  because  the  rule 
creates  no  additional  burden,  but  hsts 
those  communities  eligible  for  the  sale 
of  flood  insurance. 

Regulatory  Classification 

This  final  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Paperwork  Reduction  Act 

This  rule  does  not  involve  any 
collection  of  information  for  purposes  of 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federaUsm  implications  under 
Executive  Order  12612,  Federalism, 
October  26, 1987,  3  CFR.  1987  Comp., 
p.  252. 
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Executive  Order  12778,  Civil  fustice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778.  October  25.  1991. 56  FR 
55195.  3  CFR.  1991  Comp..  p.  309. 


List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance,  Floodplains. 
Accordingly.  44  CFR  part  64  is 
amended  as  follows: 

PART  64-(AMEN0E0] 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 


Authority:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp..  p.  329:  E.O.  12127.  44  FR  19367. 
3  CFR.  1979  Comp..  p.  376. 

f64.6    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  64.6  are  amended  as 
follows: 


State/kxation 


Comnxjr»ity 
No. 


Effective  date  of  eligtoility 


Current  effective 
map  date 


New  Eltglbtea — Emergency  Program 

North  Dakota:  Nelson  County,  unincorporated  areas 

Georgia:  Wortti  County,  unirx^orporated  areas 

Tennessee: 

Hancock  County,  iwwcorporated  areas  

Clay  County,  untncorpofafed  areas  

Arkansas:  Hempstead  County,  unincorporated  areas  

New  Ellglt>tes — Regular  Program 
Missouri: 

Oardenne  Prairie,  town  of.  St.  Charles  County  


Park  Hills,  city  of.  St.  Francois  County '  

Ftonda:  Palm  Shores,  town  of.  Brevard  County 
Cotorado:  Severance,  town  of.  WeW  Courrty'  ... 


Reinstatements 

Indiana:  LewisvtHe.  town  of.  Henry  County 


Virginia:  Quantico,  town  of.  Prince  William  County 


380683 

130196 

470226 
470382 
050436 


290899 

290920 
120612 
080317 


180091 


510232 


March  3.  1995  .. 
March  10.  1995 

March  15,  1995 
Marcn  17.  1995 
March  28,  1995 


March  13,  1995 

March  22.  1995 
March  27.  1996 
March  28.  1995 


Region  I: 
Connecticut: 

Darien,  town  of. 


Regular  Program  Conversions 


FairfieW  County 


Ellington,  town  of.  Tolland  County  .... 

Killingly,  town  of,  Windham  County  .. 

New  Britain,  city  of,  Hartford  County 

Suffiekl,  town  of.  Hartford  County 

Region  Vl 
Lousiana: 

Grarxl  Isle,  city  of.  Jefferson  Parish  . 


Gretna,  city  of.  Jefferson  Pansh  

Harahian,  city  of,  Jefferson  Pansh  

Jean  Lafttte,  town  of,  Jefferson  Parish  . 
Jefferson  Pansh,  unirKorpiorated  areas 

Kenner,  city  of.  Jefferson  Pansh 

Westwego.  city  of.  Jefferson  Parish  


090005 

090158 
090136 
090032 
090038 


225197 

225198 
225200 
220371 
225199 
225201 
220094 


Octotwr  26,  1976,  Emerg.; 

September  4.  1987,  Fteg.; 

September  4.  1987. 

Susp.:  March  10,  1995. 

Rein. 
March  19,  1975.  Emerg.; 

August  15,  1978,  Reg.; 

January  5.  1 995;  Susp.; 

March  29.  1995.  Rein. 


March  2.  1995.  suspension 
withdrawn. 

do 

do 

do 

do 


June  2,  1978. 

July  14.  1978. 
March  30.  1979. 
June  3.  1977. 


December  15. 
1992. 

August  18,  1992. 
Seplemtier  28, 
1982. 

September  4. 
1987. 


JarKiary  5,  1995. 


March  23,  1995,  suspen- 
sion wittvlrawn. 

do 

do 

do 

do 

do 

do 


March  2.  1995. 

Do. 
Do. 
Do. 
Do. 


March  23.  1995. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


'  Effective  January  1.  1994.  the  Cities  of  Flat  River  (CID  295264).  Esther  (CID  290730),  and  Elvins  (CID  290322)  and  the  Village  of  Rivemiines 
(CID  290544)  consolidated  into  one  governmental  junsdKtion  (city)  named  tfie  "City  of  Park  Hills."  The  City  of  Park  Hills  has  adopted  the  Ftood 
lnsurarx;e  Study  for  the  City  of  Flat  River  with  accompanying  Flood  Insurance  Rate  Map  (FIRM)  dated  4-20-73  and  revision  dated  9-5-75.  and 
has  also  adopted  the  Fkxxl  Hazard  Boundary  Maps  (FHBMs)  for  ttie  Cities  of  Elvins  arxl  Esttwr  dated  8-1-87  and  2-21-75.  respectively,  for 
fkxxj  insurance  and  floodplain  management  purposes. 

2 The  Town  of  Severance  has  adc^ed  tfie  Weld  County  (CID  080266)  Fkxxl  Insivance  Rate  Map.  Panel  Nuntier  080266  0475  C.  dated  Sep- 
tember 28,  1982 

Code  for  reading  third  column:  Emerg.— Emergency;  Reg.— Regular;  Susp —Suspension.  Rein. — Reinstatement 


Federal  Register  /  Vol.  60.  No.  81  /  Thursday,  April  27,  1995  /  Rules  and  Regulations        20651 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100.  "Flood  Insurance") 

Issued:  April  20,  1995. 
Frank  H.  Thomas, 

Deputy  Associate  Director.  Mitigation 
Directorate. 

|FR  Doc.  95-10352  Filed  4-26-95;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
46  CFR  Part  15 


[COD  84-060] 


mN211S-AB67 


Licensing  of  Pilots;  Manning  of 
Vessels  by  Pilots 

AGENCY:  Coast  Guard,  IXDT. 
ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  is  amending 
the  regulations  concerning  the  licensing 
of  pilots  and  the  manning  of  vessels  by 
pilots.  This  final  rule:  defines 
"coastwise  seagoing  vessel"  for  pilotage 
purposes;  describes  first  class  pilotage 
areas  where  local  pilotage  expertise  is 
warranted;  allows  licensed  individuals 
to  serve  as  pilots  in  areas  not  identified 
as  first  class  pilotage  areas  on  vessels 
that  they  are  otherwise  quaUfied  to 
control;  requires  a  Federal  pilot  for 
vessels  in  excess  of  1 ,600  gross  tons, 
propelled  by  machinery  and  subject  to 
inspection  under  46  U.S.C.  Chapter  33, 
that  are  not  authorized  by  their 
Certificate  of  Inspection  to  proceed 
beyond  the  Boundary  Line;  and 
provides  quick  reference  tables  for 
Federal  pilotage  requirements.  These 
changes  are  necessary  to  eliminate 
confusion  over  where  and  on  what 
vessels  pilotage  expertise  is  required. 
EFFECTIVE  DATE:  May  30,  1995. 
ADDRESSES:  Unless  otherwise  indicated, 
documents  referred  to  in  this  preamble 
are  available  for  inspection  or  copying 
at  the  office  of  the  Executive  Secretary, 
Marine  Safety  Council(G-LRA/3406), 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street  SW.,  room  3406, 
Washington,  DC  20593-0001  between  8 
a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (202)  267-1477. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  R.  Bennett,  Merchant  Vessel 
Personnel  Division  (G-MVP/12).  Room 
1210,  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street,  S.W.,  Washington, 
D.C.  20593-0001,  telephone  (202)  267- 
6102. 


SUPPLEMENTARY  INFORMATION: 

Drafting  Informatiqn 

The  principal  persons  involved  in 
drafting  this  document  are:  Mr.  John  R. 
Bennett,  Project  Manager,  Merchant 
Vessel  Personnel  Division,  Office  of 
Marine  Safety,  Security  and 
Environmental  Protection,  and,  Mr. 
Nicholas  Grasselli,  Project  Counsel, 
Office  of  Chief  Counsel. 

Regulatory  History 

A  notice  of  proposed  rulemaking 
(NPRM)  was  pubUshed  Jime  24, 1985 
(50  FR  26117),  addressing  unresolved 
pilotage  issues.  The  comment  period 
was  originally  scheduled  to  end  on 
September  23, 1985,  however,  a  notice 
of  extension  of  comment  period  (50  FR 
38557),  pubhshed  in  the  Federal 
Register  on  September  23,  1985, 
extended  the  comment  period  to 
December  22,  1985.  In  response  to  that 
notice,  the  Coast  Guard  received  172 
written  comments,  and  held  two  pubUc 
meetings.  One  public  meeting  was  held 
in  New  York,  hosted  by  the  Maritime 
Association  of  New  York,  on  November 
12,  1985.  The  second  was  a  meeting  of 
the  Towing  Safety  Advisory  Committee 
Subcommittee  on  Personnel  Manning 
and  Licensing,  which  was  held  at  Coast 
Guard  Headquarters  in  Washington, 
D.C,  on  December  12, 1985.  On  June  6, 
1988,  the  Coast  Guard  published  a 
supplemental  notice  of  proposed 
rulemaking  (SNPRM)  (53  FR  20654) 
addressing  the  comments  received  in 
response  to  the  NPRM  and  public 
meetings.  The  comment  period  for  the 
SNPRM  ended  September  6, 1988. 
Sixteen  written  comments  were 
received  regarding  the  1988  SNPRM. 
Those  comments  included  several 
recommendations  by  the  Towing  Safety 
Advisory  Committee  (TSAC). 

On  February  2,  1994,  the  Coast  Guard 
pubhshed  an  interim  final  rule  entitled 
Licensing  of  Pilots;  Manning  of  Vessels 
by  Pilots  in  the  Federal  Register  (59  FR 
4839).  The  Coast  Guard  received  six 
letters  commenting  on  the  interim  final 
rule.  No  pubUc  hearing  was  requested, 
and  none  was  held. 

Background  and  Purpose 

Normally,  foreign  vessels  and  U.S. 
vessels  operating  on  a  registry 
endorsement  are  under  State  pilotage 
authority,  and  U.S.  vessels  operating  on 
a  coastwise  endorsement  are  under 
Federal  pilotage  authority.  The 
regulations  addressed  in  this  rule  deal 
only  with  Federal  pilotage. 

Discussion  of  Comments  knd  Qianges 

Six  letters  commenting  on  the  interim 
final  rule  were  received.  Some  of  the 


comments  addressed  in  these  letters 
raised  issues  that  were  not  the  subject 
of  this  rulemaking.  The  Coast  Guard  is 
responding  only  to  those  comments 
relating  to  this  rulemaking. 

One  comment  suggested  that  there 
should  be  only  "designated"  pilotage 
areas  because  othenvise  the  Coast  Guard 
would  be  reducing  pilotage 
requirements  for  tank  barges.  The  Coast 
Guard  is  not  reducing  pilotage 
requirements  for  tank  barges  or  any 
other  vessels  in  this  rulemaking. 

Another  comment  stated  that  "the 
local  pilotage  rules  are  excessive  with 
regard  to  the  round  trip  required  in  non- 
designated  areas."  This  rule  places  a 
Federal  pilotage  requirement  on  inland 
route  self-propelled  vessels  greater  than 
1 ,600  gross  tons.  The  only  other  change 
required  by  this  rule  is  to  require  the 
master,  mate  or  operator  of  a  coastwrise 
seagoing  vessel  to  have  made  one  round 
trip  in  the  non-designated  areas  of 
pilotage  waters  within  the  past  five 
years  in  order  to  satisfy  the  pilotage 
requirement  for  that  area.  The  Coast 
Guard  does  not  believe  these  additional 
pilotage  requirements  are  excessive. 

Several  members  of  the  small 
passenger  vessel  industry  indicated  that 
they  are  opposed  to  the  rule  because  it 
places  a  new  pilotage  requirement  on 
their  vessels.  The  interim  final  rule  does 
not  establish  a  new  pilotage  requirement 
for  small  passenger  vessels.  Existing 
pilotage  regulatory  requirements  for 
these  vessels  were  estabUshed  in  the 
1985  Final  Rule  (50  FR  26106)  and  in 
earher  rules.  A  vessel  has  a  Federal 
pilotage  requirement  if  it  is  a  coastwise 
seagoing  vessel,  not  sailing  on  register, 
and  underway,  not  on  the  high  seas. 
This  rule  does  not  create  a  pilotage 
requirement  for  certain  small  passenger 
vessels,  the  requirement  already  exists. 

Another  comment  stated  that  while  it 
is  clear  in  the  quick  reference  table  that 
a  coastwise  seagoing  teink  barge  requires 
a  pilot,  the  text  of  the  regulation  does 
not  specifically  indicate  that  it  is  a 
"coastwise  seagoing"  tank  barge  that 
requires  a  pilot,  and  suggested  that  the 
text  of  the  regulation  be  modified  to 
agree  with  the  quick  reference  table.  The 
Coast  Guard  agrees,  and  the  words 
"coastwise  seagoing"  are  being  added  to 
the  text  of  the  regulation  in 
§  15.812(a)(1). 

The  same  comment  also  suggested 
that  the  "designated"  areas  be  compiled 
and  pubhshed  in  the  Code  of  Federal 
Regulations.  The  Coast  Guard  does  not 
agree.  This  information  can  be  readily 
obtained  from  the  local  Coast  Guard 
Captain  of  the  Port  (COTP). 

The  Coast  Guard  is  adopting  the 
interim  final  rule  as  published  with 
some  minor  technical  changes.  First,  the 
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Coast  Guard  is  deHning  the  term 
"pilotage  waters"  in  the  definition 
section  as  opposed  to  a  footnote  in  the 
reference  tables. 

Second,  the  Federal  Register 
inadvertently  omitted  five  asterisks  in 
the  amendatory  language  in  the  interim 
final  rule.  As  a  result,  paragraphs  (f)  and 
(gj  from  46  CFR  15.812  were  deleted  in 
error.  This  clerical  error  has  been 
corrected  in  the  final  rule.  Third,  the 
Coast  Guard  is  revising  the  headings  to 
the  quick  reference  tables  to  clarify  that 
designated  and  non-designated  areas  are 
pilotage  waters.  Lastly,  the  CjoasX  Guard 
has  inserted  the  words  "coastwise 
seagoing"  in  15.812(a)(1)  before  the  term 
"tank  barges"  to  clarify  that  the  rule 
applies  only  to  coastwise  seagoing  tank 
barges. 

Assessment 

This  rule  is  a  significant  regulatory 
action  under  section  3(f)  of  Executive 
Order  12866  and  has  been  reviewed  by 
the  Office  of  Management  and  Budget 
under  that  order.  It  requires  an 
assessment  of  potential  costs  and 
benefits  under  section  6(a)(3)  of  that 
order.  It  is  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (44  PR 
11040;  February  26.  1979).  This  rule  is 
significant  because  it  clarifies  when  a 
vessel  is  required  to  use  the  services  of 
a  Federally  licensed  pilot,  and  at  one 
time  was  controversial. 

The  Coast  Guard  expects  the 
economic  impact  of  this  rule  to  be 
minimal.  This  rule  defines  "coastwise 
seagoing  vessel"  for  pilotage  purposes, 
describes  first  class  pilotage  areas  where 
local  pilotage  expertise  is  warranted, 
and  provides  quick  reference  tables  for 
pilotage  requirements.  Additionally, 
this  rule  clarifies  that  a  Federal  pilot  is 
required  for  vessels  in  excess  of  1.600 
gross  tons,  propelled  by  machinery  and 
subject  to  inspection  under  46  U.S.C. 
Chapter  33,  that  are  not  authorized  by 
their  Certificate  of  Inspection  to  proceed 
beyond  the  Boundary  Line. 

This  rule  codifies  current  practices, 
and  there  are  no  expected  increases  in 
costs.  Therefore,  no  additional 
assessment  is  necessary.  The  Coast 
Guard  anticipates  that  the  rule  will  not 
increase  crew  size  or  require  increased 
use  of  pilots  since,  for  the  most  part, 
vessels  affected  by  this  rule  are 
presently  required  by  their  Certificate  of 
Inspection  to  use  a  Federal  pilot. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 
must  consider  whether  this  final  rule 


will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (15 
use.  632).  The  small  entities  that 
could  be  affected  by  this  final  rule  are 
primarily  independent  operators  of  tank 
barges  and  self-propelled  vessels.  Since 
this  rule,  for  the  most  part,  adopts 
current  practices,  the  Coast  Guard 
believes  that  there  will  be  no  significant 
economic  impact  on  "small  entities." 
Therefore,  the  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq)  that 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Collection  of  Information 

This  rule  contains  no  collection-of- 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
final  rule  under  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  has  determined  that  this  rule 
does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment.  This  rule 
does  not  affect  existing  State  pilotage 
requirements,  but  instead  clarifies  the 
Federal  pilotage  requirements  for  those 
vessels  which,  under  46  U.S.C.  8502,  are 
exclusively  subject  to  Federal  pilotage. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  final  rule 
and  concluded  that  under  section  2.B.2 
of  Commandant  Instruction  M16475.1B, 
this  rule  is  categorically  excluded  from 
further  environmental  documentation. 
The  rule,  which  clarifies  Federal 
pilotage  requirements,  is  administrative 
in  nature  since,  by  codifying  existing 
practices,  it  permits  vessels  to  continue 
to  operate  according  to  current  industry 
practice.  Therefore,  this  is  included  in 
the  categorical  exclusion  in  subsection 
2.B.2.I.  "Administrative  actions  or 
procedural  regulations  and  policies 
which  clearly  do  not  have  any 
environmental  impact."  A  Categorical 
Exclusion  Determination  has  been 
placed  in  the  docket 

List  of  Subjects  in  46  CFR  Part  15 

Reportuig  and  recordkeeping 
requirements.  Seamen,  Vessels. 


For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  is  adopting 
the  interim  final  rule  published  at  59  FR 
4839  on  February  22.  1994.  as  final  with 
the  following  changes: 

PART  15— MANNING  REQUIREMENTS 

1.  The  authority  citation  for  part  15 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  2103.  3703.  8101, 
8502,  8901,  8902,  8903,  8904,  9102;  50  U.S.C 
198,  and  49  CFR  1.46. 

la.  In  §  15.301(a),  the  definition  for 
designated  areas  is  revised  and  a 
definition  for  pilotage  waters  is  added 
in  alphabetical  order  to  read  as  follows: 

§  1 5.301    Definition  of  terms  used  in  this 
pan. 


Designated  areas  means  those  areas 
within  pilotage  waters  for  which  first 
class  pilot's  licenses  or  endorsements 
are  issued  under  part  10,  subpart  G,  of 
this  Chapter,  by  the  Officer  in  Charge, 
Marine  Inspection  (OCMl).  The  areas  for 
which  first  class  pilot's  licenses  or 
endorsements  are  issued  within  a 
particular  Marine  Inspection  Zone  and 
the  specific  requirements  to  obtain  them 
may  be  obtained  from  the  OCMI 
concerned. 
*         •         •         •         • 

Pilotage  waters  means  the  navigable 
waters  of  the  United  States,  including 
all  inland  waters  and  offshore  waters  to 
a  distance  of  three  nautical  miles  from 
the  baseline  from  which  the  Territorial 
Sea  is  measured. 
***** 

2.  Section  15.812(a)(1)  is  revised  to 
read  as  follows: 

S  15.812    Pilots. 

(a)*   •   * 

(1)  Coastwise  seagoing  vessels 
propelled  by  machinery  and  subject  to 
inspection  under  46  U.S.C.  Chapter  33, 
and  coastwise  seagoing  tank  barges 
subject  to  inspection  under  46  U.S.C. 
Chapter  37; 

3.  Section  15.812(e)  is  revised  to  read 
as  follows: 

§15.812    Plots. 

(e)  Federal  pilotage  requirements 
contained  in  paragraphs  (a)  through  (d) 
of  this  section  are  summarized  in  two 
quick  reference  tables. 

(1)  Table  15  812(e)(1)  provides  a  guide 
to  the  pilotage  requirements  for 
mspected.  selt-propelled  vessels. 
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Table  15.812(e)(1).— Quick  Reference  Table  for  Federal  Pilotage  Requirements  for  U.S.  Inspected  Self- 

Propelled  Vessels,  Not  Sailing  on  Register 


Designated  areas  of  pilotage  waters  (routes 
for  wfiich  First  Class  Pilot's  licenses  are  Is- 
sued) 


Nondesignated  areas  of  pilotage  waters  (be- 
tween the  three  mile  line  and  the  start  of  tradi- 
tional pilotage  routes) 


Inspected  self-propelled  vessels  greater  than 
1,600  GT,  authorized  by  tfieir  Certificate  of 
Inspection  (COI)  to  proceed  beyorxl  the 
Boundary  Line,  or  operating  on  the  Great 
Lakes. 

Inspected  self-propelled  vessels  not  more  than 
1,600  GT,  authorized  by  tf>elr  Certificate  of 
Inspection  to  proceed  beyond  ttie  Boundary 
Line,  or  operating  on  the  Great  Lakes. 


Inspected  self-propelled  vessels  greater  than 
1.600  GT.  not  authorized  by  their  COI  to 
proceed  beyond  ttie  Boundary  Line  (Inland 
route  vessels):  other  than  vessels  operating 
on  the  Great  Lalces. 

Inspected  self-propelled  vessels  not  more  than 
1,600  GT,  not  authorized  by  their  COI  to 
proceed  bieyond  the  Boundary  Line  (Inland 
route  vessels);  other  ttian  vessels  operating 
on  l}>e  Great  Lakes. 


First  Class  Pitot 


First  Class  Pilot,  or  Master  or  Mate  may  serve 
as  pilot  if  the  individual: 

1.  Is  at  least  21  years  old „ 

2.  Maintains  current  knowledge  of  the  waters 
to  t>e  navigated.^ 

3.  Has  4  round  trips  over  the  route.^ 

First  Class  Pitot  „ 


No  pilotage  requirement 


Master  or  Mate  may  serve  as  pilot  If  the  indl- 
vklual: 

1 .  Is  at  least  21  years  old. 

2.  Has  an  annual  physical  exam. 

3.  Maintains  current  knowledge  of  tne  waters 
to  be  navigated.^ 

Master  or  Mate  may  serve  as  pilot  If  the  indn 
vklual: 

1 .  Is  at  least  21  years  okJ. 

2.  Maintains  current  knowledge  of  the  waters 
to  be  navigated.^ 

Master  or  Mate  may  serve  as  pitot  if  the  Indi- 
vkJual: 

1 .  Is  at  least  21  years  okj. 

2.  Has  an  annual  physical  exam. 

3.  Maintains  current  krKmiedge  of  the  waters 
to  be  navigated.^ 

No  pitotage  requlremenL 


'  One  round  trip  wHtitn  the  past  60  months. 

2  If  tfie  route  is  to  be  traversed  during  darttness,  1  of  tfie  4  round  trips  must  be  made  during  darkness. 

(2)  Table  15.812(e)(2)  provides  a  guide  to  the  pilotage  requirements  for  tank  barges. 

Table  15.812(e)(2).— Quick  Reference  Table  for  Federal  Pilotage  Requirements  for  U.S.  Inspected  Tank 

Barges,  not  Sailing  on  Register 


Desigriated  areas  of  pitotage  waters  (routes 
for  which  First  Class  Pitofs  Itoenses  are  is- 
sued) 


NoTKJesignated  areas  of  pitotage  waters  (Jbe- 

tween  the  three  mile  line  and  the  start  of  tradi- 

ttonal  pitotage  routes) 


Tank  Barges  greater  than  10,000  GT,  author- 
ized by  their  Certiftoate  of  Inspectton  to  pro- 
ceed beyond  the  Boundary  Line,  or  operat- 
ing on  ttw  Great  Lakes. 


Tank  Barges  10,000  GT  or  less,  authorized  by 
their  Certificate  of  Inspectton  to  proceed  t>e- 
yond  the  Boundary  Line,  or  operating  on  ttw 
Great  Lakes. 


First  Class  Pitot 


Tank  Barges  authorized  by  tfieir  Certificate  of 
inspectton  for  Inland  routes  only  (Lakes. 
Bays,  and  Sourxls/Rivers);  otfier  tfian  ves- 
sels operating  on  the  Great  Lakes. 


First  Glass  Pitot,  or  Master,  Mate,  or  Operator 
may  serve  as  pitot  if  tfie  indivkJual: 

1.  Is  at  least  21  years  old  _ 

2.  Has  an  annual  physical  exam.^ 

3.  Maintains  current  knowledge  of  the  waters 
to  be  navigated.^ 

4.  Has  at  least  6  monttis'  servtoe  in  tfie  deck 
department  on  towing  vessels  engaged  in 
towing  operattons. 

5.  Has  12  round  trips  over  tfie  route.^ 

No  pitotage  requirement 


Master,  Mate,  or  Operator  may  serve  as  pitot 
if  tfie  individual: 

1 .  Is  at  least  21  years  oto. 

2.  Has  an  annual  physical  exam.^ 

3.  Maintains  current  knowledge  of  tfie  waters 
to  be  navigated.^  « 

4.  Has  at  least  6  months'  service  in  the  deck 
department  on  towing  vessels  engaged  in 
towing. 

Master,  Mate,  or  Operator  may  serve  as  pitot 
if  tfie  Individual: 

1 .  Is  at  least  21  years  okJ. 

2.  Has  an  annual  physical  exam.^ 

3.  Maintains  current  knowledge  of  tfie  waters 
to  be  navigated.2 

4.  Has  at  least  6  morrtfis'  service  in  the  deck 
department  on  towing  vessels  engaged  in 
towing  operattons. 

No  pitotage  requirement 


*  Annual  phystoal  exam  does  not  apply  to  an  indivkiual  wfio  will  serve  as  a  pitot  of  a  Tank  Barge  of  less  ttian  1 ,600  gross  tons. 

^One  round  trip  within  tfie  past  60  montfis. 

3  If  tfie  route  is  to  be  traversed  during  darkness,  3  of  the  12  round  trips  must  be  made  during  darkness.  . 


4.  Section  15.812(f)  is  added  to  read 
as  follows: 

(f)  In  Prince  WiUiam  Sound,  Alaska, 
coastwise  seagoing  vessels  over  1,600 


gross  tons  and  propelled  by  machinery 
and  subject  to  inspection  under  46 
U.S.C.  Chapter  37  must: 


(1)  When  operating  from  60°49'  North 
latitude  to  the  Port  of  Valdez  be  under 
the  direction  and  control  of  a  federally 
licensed  pilot  who: 
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(i)  Is  operating  under  the  Fedora! 
license: 

(ii)  Holds  a  license  issued  by  the  State 
of  Alaska;  and 

(iii)  Is  not  a  member  of  the  crew  of  the 
vessel. 

(2)  Navigate  with  either  two  licensed 
deck  officers  on  the  bridge  or  a  federally 
licensed  pilot  when  operating  5>outh  of 
60''49'  North  latitude  and  in  the 
approaches  through  Hinchinbrook 
Entrance  and  in  the  area  bounded: 

(i)  On  the  West  by  a  line  one  mile 
west  of  the  western  boundary  of  the 
Traffic  Separation  Scheme; 

(ii)  On  the  East  by  UB^OO'  West 
longitude; 

(iii)  On  the  North  by  60°49'  North 
latitude;  and 

(iv)  On  the  South  by  that  area  of 
Hinchinbrook  Entrance  within  the 
territorial  sea  bounded  by  60°  07'  North 
latitude  and  146°31.5'  West  longitude. 

Dated;  March  17.  1995. 
Robert  E.  Kramek. 

Admiral.  U.S.  Coast  Guard  Commandant. 
|FR  Doc.  95-10231  Filed  4-26-95;  8:45  am) 

BILUNG  COOC  4110-14-P 


Federal  Railroad  Administration 

49  CFR  Part  213 

[Docket  No.  RST-04-3,  Notice  No.  1] 

Policy  on  the  Safety  of  Railroad 
Bridges 

agency:  Federal  Railroad 
Administration  (FRA).  DOT. 
ACTION:  Interim  statement  of  policy. 

SUMMARY:  FRA  issues  an  interim 
statement  of  policy  for  the  safety  of 
railroad  brfdges.  FRA  establishes 
suggested  criteria  for  railroads  to  use  to 
ensure  the  structural  integrity  of  bridges 
that  carry  railroad  tracks.  FRA  will 
subsequently  make  the  interim 
statement  of  policy  part  of  the  final  rule 
amending  49  CFR  part  213  (See  57  FR 
54038.  November  16.  1992).  This  final 
rule  will  reflect  any  changes  that  appear 
necessary  following  public  comment  on 
the  interim  statement  of  policy. 
DATES:  Effective  Date:  The  interim 
statement  of  policy  is  effective  May  30. 
1995.  Written  comments  must  be 
received  no  later  than  June  26.  1995. 
Comments  received  after  that  date  will 
be  considered  to  the  extent  possible 
without  incurring  additional  delay  or 
expense. 

ADDRESSES:  Written  comments  on  this 
policy  should  be  submitted  to  the 
Docket  Clerk  (RCC-30).  Office  of  Chief 
Counsel.  FRA.  400  Seventh  Street.  SW.. 
Washington.  DC  20590.  Persons  desiring 


to  be  notified  that  their  written 
comments  have  been  received  by  FRA 
should  submit  a  stamped,  self-addressed 
postcard  with  their  comments.  The 
Docket  Clerk  will  indicate  on  the 
postcard  the  date  the  comments  were 
received  and  return  the  postcard  to  the 
addressee.  Written  comments  will  be 
available  for  examination,  both  before 
and  after  the  closing  date  for  comments, 
during  regular  business  hours  in  Room 
8201  of  the  Nassif  Building  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gordon  A.  Davids.  P.E..  Bridge 
Engineer.  Office  of  Safety  Enforcement, 
Federal  Railroad  Administration,  400 
Seventh  Street.  SW..  Washington.  DC 
20590,  (Telephone:  202-366-0507).  or 
Nancy  Lummen  Lewis,  Trial  Attorney, 
Office  of  Chief  Counsel,  Federal 
Railroad  Administration.  400  Seventh 
Street.  SW.,  Washington,  DC  20590, 
(Telephone  202-366-0635). 
SUPPt-EMENTARY  INFORMATION:  Beginning 
in  1991,  FRA  conducted  a  review  of  the 
safety  of  railroad  bridges.  The  review 
was  prompted  by  the  agency's 
perception  that  the  bridge  population 
was  aging,  traffic  density  and  loads  were 
increasing  on  many  routes,  and  the 
consequences  of  a  bridge  failure  could 
be  catastrophic. 

I.  Bridge  Safety  Survey 

FRA  counted  the  approximate  number 
of  bridges  that  carry  railroad  track  in  the 
United  States,  and  then  surveyed  the 
safety  of  those  bridges.  The  count 
revealed  that 

a.  Approximately  100,700  bridges 
carried  railroad  tracks  in  1991, 

b.  Approximately  10  bridges  exist  for 
every  14  miles  of  railroad,  and 

c.  Approximately  120  feet  of  track  per 
mile  is  located  on  a  bridge. 

The  safety  survey  accomplished 
several  objectives.  It  determined 
whether  the  condition  of  railroad 
bridges  posed  a  significant  hazard  to  the 
safety  of  the  public.  It  documented  the 
methods  used  by  the  railroad  industry 
for  the  inspection,  management  and 
assurance  of  safety  of  those  bridges.  It 
provided  information  with  which  FRA 
could  evaluate  the  need  for  federal 
action  to  improve  the  safety  of  railroad 
bridges. 

The  survey  assessed  the  policies  and 
practices  used  by  80  railroads  to  ensure 
the  integrity  of  their  bridges.  The 
railroads  surveyed  included  21  major 
railroads  (including  14  class  I  railroads 
and  seven  major  passenger  or  commuter 
railroads),  20  class  II  regional  railroads, 
and  39  class  III  shortline  railroads.  The 
21  class  I  and  passenger  railroads  are 
termed  "major  railroads'  because  they 


own  most  of  the  railroad  bridges  and 
handle  the  majority  of  freight  and 
passenger  traffic.  In  the  course  of  the 
survey,  FRA  inspectors  observed 
railroad  inspections  of  more  than  8,000 
bridges. 

The  survey  showed  that  all  of  the  21 
major  railroads  have  conducted 
comprehensive,  effective  bridge 
inspection  programs  for  several  decades. 
The  survey  demonstrated  that  these 
railroads  are  acting  to  safeguard  the 
integrity  of  their  bridges.  The  railroad 
managers  know  the  condition  of  their 
bridges,  and  they  are  taking  appropriate 
action  to  prevent  structural  failure.  The 
findings  for  the  20  regional  railroads 
were  similar  to  those  of  the  major 
railroads. 

The  survey  showed  the  major  and 
regional  railroads  use  a  variety  of 
methods  to  inspect  and  manage  their 
bridges.  The  degree  to  which  inspectors 
are  supervised,  the  levels  at  which 
certain  decisions  are  made,  and  the 
methods  used  to  record  and  report 
inspections  vary  considerably  among 
railroads.  Nevertheless,  these  programs 
share  certain  basic  principles  that 
characterize  effective  bridge 
management  practices. 

The  consistency  of  findings  among 
the  Class  I  and  II  railroads,  passenger 
operators,  and  many  smaller  railroads 
indicates  that  railroads  are  following  a 
course  of  actiqn  that  corresponds  with 
the  public  interest  in  prevention  of 
bridge  failures.  The  railroads'  actions 
are  driven  by  a  need  to  prevent  the 
significant  economic  harm  that  result 
from  the  loss  of  a  valuable  bridge  and 
the  cost  of  associated  casualties. 

On  shortline  railroads,  however,  FRA 
found  considerable  variation  in  the 
quality  of  bridge  management  programs 
and  bridge  conditions.  Many  shortlines 
have  exemplary  programs,  well-suited 
to  their  size  and  the  nature  of  their 
structures  and  traffic.  A  few,  however, 
did  not  address  all  of  their 
responsibilities  for  the  safety  of  their 
bridges. 

These  smaller  railroads  with  minimal 
bridge  management  programs  typically 
move  low  levels  of  traffic  over  a  small 
number  of  bridges.  Nevertheless,  the 
consequences  of  a  bridge  failure  on  one 
of  these  railroads  could  be  as  severe  as 
a  failure  occurring  anywhere.  The  risk 
of  human  casualty  or  environmental 
damage  would  be  the  same  for  each,  and 
the  cost  of  the  failure  could  be  ruinous 
to  a  railroad  with  limited  resources. 
This  finding  indicates  a  situation  that 
FRA  must  address. 
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n.  The  Safety  Record  of  Railroad 
Bridges 

During  the  past  five  decades,  not  one 
fatality  has  beien  caused  by  the 
structural  failure  of  a  railroad  bridge. 
Train  accidents  caused  by  the  structural 
failure  of  railroad  bridges  have  been 
extremely  rare. 

Although  the  average  construction 
date  of  railroad  bridges  predates  most 
highway  bridges  by  several  decades,  the 
older  railroad  bridges  were  designed  to 
carry  heavy  steam  locomotives.  IDesign 
factors  were  generally  conservative,  and 
the  bridges'  functional  designs  permit 
repairs  and  reinforcements  when 
necessary  to  maintain  their  viability. 

Railroad  bridges  are  most  often 
privately,  rather  than  publicly,  owned. 
Their  owners  seem  to  recognize  the 
economic  consequences  of  neglecting 
important  maintenance.  Private 
ownership  enables  the  railroads  to 
control  the  loads  that  operate  over  their 
bridges.  Cars  and  locomotives  exceeding 
the  nominal  capacity  of  a  bridge  are  not 
operated  without  permission  from  the 
responsible  bridge  engineers,  and  then 
only  imder  restrictions  and  conditions 
that  protect  the  integrity  of  the  bridge. 

Many  railroad  bridges  display 
superficial  signs  of  deterioration  but 
still  retain  the  capacity  to  safely  carry 
their  loads.  Corrosion  on  a  bridge  is  not 
a  safety  issue  unless  a  critical  area  sees 
significant  loss  of  material.  Routine 
inspections  are  prescribed  to  detect  this 
condition,  but  determination  of  its  efifect 
requires  a  detailed  inspection  and 
analysis  of  the  bridge.  In  general,  timber 
bridges  continue  to  function  safely,  and 
masonry  structures  built  as  early  as  the 
1830's  remain  functional  and  safe  for 
their  traffic. 

Of  the  few  train  accidents  that 
involved  bridges,  most  have  not  been 
caused  by  structural  failure.  FRA 
accident  records  for  1982  through  1993 
show  15  train  accidents  that  were 
caused  by  bridge  structural  failures, 
including  three  that  involved  improper 
repair  procedures.  These  accidents 
caused  no  reportable  injuries  and  a 
reported  $856,046  damage  to  railroad 
facilities,  cars  and  locomotives. 

During  the  same  period,  29  train 
accidents  on  or  near  bridges  were 
caused  by  track  conditions  on  the  bridge 
or  its  approaches.  These  accidents 
caused  no  reportable  injuries,  and  a 
reported  $4,596,733  damage  to  railroad 
facilities,  cars  and  locomotives. 

The  same  time  period  saw  19  train 
accidents  on  bridges  caused  by  external 
damage  to  the  bridge,  including  three 
fires,  11  floods  or  washouts,  four  bridges 
struck  by  motor  vehicles,  and  one  bridge 
struck  by  a  marine  vessel.  The  accident 


at  Mobile,  Alabama  on  September  22, 
1993  alone  caused  47  fataUties,  102  non- 
fatal injuries,  and  over  $10,000,000  in 
property  damage.  The  losses  from  these 
19  accidents  totaled  47  fatalities,  124 
non-fatal  injuries,  and  $22,150,865 
damage  to  railroad  faciUties,  cars  and 
locomotives. 

IV.  Bridge  Safety  Policy 

The  severity  of  a  train  accident  is 
usually  compounded  when  a  bridge  is 
involved,  regardless  of  the  cause  of  the 
accident.  FRA  must  retain  its  capability 
to  deal  effectively  writh  any  safety 
problems  involving  the  structural 
integrity  of  railroad  bridges.  At  the  same 
time,  FRA  must  assure  that  private  and 
public  resources  are  not  diverted 
unnecessarily  from  other  programs  that 
are  also  critical  to  railroad  safety. 

At  one  extreme,  FRA  could  respond  to 
bridge  issues  only  when  accidents  occur 
or  when  someone  contacts  the  agency 
about  particular  concerns.  However, 
such  a  reactive  policy  would  inhibit 
ERA'S  ability  to  detect  impending 
problems  with  railroad  bridges.  At  the 
other  extreme,  FRA  could  regulate  all 
aspects  of  railroad  bridge  managemefit, 
including  inspection,  rating, 
construction  and  maintenance.  The 
expense  to  the  railroad  industry  of  such 
a  policy  is  not  justified  by  the  findings 
of  the  safety  survey. 

Because  the  industry  has  no  apparent 
systemic  bridge  safety  problem,  FRA 
chooses  to  adopt  a  policy,  rather  than 
issue  regulations,  to  carry  out  its 
responsibility  of  protecting  bridge 
safety.  The  policy  includes  non- 
regulatory  guidelines  to  inform  railroad 
managers  and  all  concerned  about 
current  good  practices  related  to  bridge 
inspection  and  management.  The 
guidelines  accommodate  a  wide  variety 
of  effective  bridge  inspection  and 
management  methods. 

Even  without  specific  bridge  safety 
regulations,  FRA  maintains  authority 
under  49  U.S.C.  20101  et  seq.  (formerly 
the  Federal  Raihoad  Safety  Act  of  1970) 
to  inspect  any  railroad  facility  that 
affects  safety  and,  if  necessary,  to 
remove  it  from  service.  The  guidelines 
represent  the  general  criteria  against 
which  FRA  will  evaluate  each  railroad's 
bridge  inspection  and  management 
program. 

FRA  does  not  expect  that  its  policy 
will  unnecessarily  divert  resources 
away  from  the  functional  work  of  bridge 
management  by  forcing  railroads  to 
change  effective  bridge  management 
programs.  Likewise,  the  policy  should 
not  require  FRA  to  divert  public 
resources  to  employ  a  large  staff  of 
bridge  specialists. 


FRA  will  revise  the  guidelines  as 
necessary  to  accomplish  the  objectives 
of  the  bridge  safety  program.  To  that 
end,  FRA  will  continue  to  monitor  and 
evaluate  the  railroads'  bridge  inspection 
and  management  programs  to  guarantee 
that  those  responsible  for  the  safety  of 
bridges  continue  to  meet  their 
responsibilities.  FRA  will  make  its 
findings  available  to  the  pubUc  upon 
request,  excluding  any  proprietary 
information  received  and  identified  as 
such.  Should  FRA  find  through  its 
monitoring  that  widespread  bridge 
structural  problems  have  developed,  it 
may  use  the  information  it  has  gathered 
to  commence  a  rulemaking  proceeding. 

Effect  of  This  Interim  Statement  of 
Policy 

The  purpose  of  this  notice  is  to  issue 
an  interim  statement  of  policy 
containing  guidelines  for  the  proper 
maintenance  of  bridge  structures.  It  is 
meant  to  be  advisory  in  nature;  it  does 
not  have  the  force  of  regulations  under 
which  FRA  ordinarily  issues  violations 
and  assesses  civil  penalties. 

However,  FRA  maintains  emergency 
authority  to  issue  emergency, 
compliance,  and  disqualification  orders, 
as  well  as  authority  to  seek  injunctive 
relief  in  federal  district  court,  imder  49 
U.S.C.  20104  (formerly  knovra  as  the 
Federal  Rail  Safety  Act  of  1970)  and  49 
CFR  part  209.  FRA  will  exercise  this 
authority  when  an  unsafe  condition  or 
improper  maintenance  of  a  railroad 
bridge  creates  an  imminent  hazard  of 
death  or  injury  to  persons.  Furthermore, 
should  FRA,  in  the  futiu^,  find  the  need 
to  address  bridge  integrity  in  a 
regulatory  proceeding,  it  will  do  so. 

Following  the  comment  period,  FRA 
will  issue  any  necessary  changes  to  the 
interim  statement  of  policy.  The  notice 
of  changes  will  appear  simultaneously 
with  the  Notice  of  Final  Rule  for  the 
proceeding  amending  the  track  safety 
standards  in  49  CFR  part  213,  begun  in 
November,  1992.  (See  57  FR  54038, 
November  16,  1992.)  Except  as  modified 
in  response  to  the  comments,  this 
interim  statement  of  policy  will  become 
a  final  statement  of  policy  at  that  time. 

Public  Participation 

Because  the  interim  statement  of 
policy  is  advisory  in  nature,  notice  and 
public  participation  are  not  required. 
However,  the  public  is  invited  to  submit 
comments  writhin  30  days  following  its 
publication. 

FRA  would  appreciate  comments 
about  its  plan  to  issue  a  statement  of 
poUcy  rather  than  regulations  governing 
railroad  bridge  maintenance.  FRA 
would  also  welcome  comments  about 
the  value  of  permanently  placing  the 
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statement  of  policy  in  a  new  appendix 
to  49  CJ-R  part  213  Finally,  FRA  would 
like  comments  about  the  guidelines 
themselves  and  their  value  as  criteria  in 
deciding  whether  stronger  enforcement 
action  on  particular  railroad  bridges  is 
warranted. 

Comments  received  after  the  30-day 
deadline  will  be  considered  if  it  is 
possible  to  do  so  without  incurring 
additional  delay  or  expense. 

Regulatory  Impact 

Executive  Order  12866  and  DOT 
Regulatory  Policies 

This  interim  statement  of  policy  has 
been  evaluated  in  accordance  with 
existing  regulatory  policies.  The 
regulatory  document  is  considered  to  be 
a  nonsigniflcant  regulatory  action  under 
E.O.  12866  and  is  a  nonsigniTicant  rule 
under  section  5(a)(4)  of  DOT  Regulatory 
Policies  and  Procedures  (44  FR.  11034. 
February  26.  1979)  because  it  is 
advisory  only  and  does  not  carry  with 
it  the  force  of  law  or  regulation.  For 
nonsignificant  rules,  the  DOT 
Regulatory  Policies  and  Procedures 
ordinarily  require  an  economic 
evaluation  to  be  placed  in  the  public 
docket.  This  evaluation  should  include 
an  analysis  of  the  economic 
consequences  of  the  rule,  including  (if 
possible)  an  estimation  of  the  cost  and 
benefits  of  the  mle  to  the  private  sector, 
consumers,  and  all  levels  of 
goveriunent.  However,  such  an 
evaluation  is  not  required  if  the 
expected  impact  of  a  rule  is  deemed 
minimal.  Because  this  interim  statement 
of  policy  offers  only  guidelines  to  be 
followed  and  does  not  mandate  any 
actions  or  establish  any  recordkeeping 
requirements,  the  need  for  a  regulatory 
evaluation  is  not  indicated. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
(5  U.S.C.  601  et  seq]  requires  a  review 
of  rules  to  assess  their  impact  on  small 
entities.  In  reviewing  the  economic 
impact  of  this  interim  statement  of 
policy.  FRA  concluded  that  it  will  not 
have  any  measurable  impact  on  small 
entities.  There  are  no  direct  or  indirect 
economic  impacts  for  small  units  of 
goverrunent.  businesses,  or  other 
organizations.  Therefore,  it  is  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  very  substaiitial 
number  of  small  entities  under  the 
provisions  of  the  Regulatory  Flexibility 
Act. 

Paperwork  Reduction  Act 

There  are  no  information  colle<-.tioii 
requirements  contained  in  this  interim 
statement  of  policy. 


Environmental  Impact 

FRA  has  evaluated  this  interim 
statement  of  policy  in  accordance  with 
its  procedures  for  ensuring  full 
consideration  of  the  potential 
environmental  impacts  of  FRA  actions, 
as  required  by  the  National 
Environmental  Policy  Act  and  related 
directives.  This  notice  meets  the  criteria 
that  establish  this  as  a  non-major  action 
for  environmental  purposes. 

Federalism  Implications 

Implementation  of  this  interim 
statement  of  policy  could  result  in  a 
judicial  determination  that  it  constitutes 
FRA's  occupation  of  the  field  of  railroad 
bridge  safety  regulation.  Under  49 
U.S.C.  20106.  a  state  may  enforc:e  its 
own  statute  or  regulation  related  to 
railroad  safety  until  the  Secretary  of 
Transportation  issues  an  order  or 
regulation  "covering  the  subject  matter" 
of  the  state's  law.  A  state  may  adopt  or 
enforce  a  more  stringent  law  relevant  to 
the  subject  matter  as  long  as  it  "(1)  is 
necessary  to  eliminate  or  reduce  a  local 
safety  hazard:  (2)  is  not  incompatible 
with  a  law.  regulation,  or  order  of  the 
United  States  Ciovemment;  and  (3)  does 
not  unreasonably  burden  interstate 
commerce." 

At  this  time.  FRA  is  aware  of  only  one 
state  that  could  be  affected  by  a  court's 
determination  that  the  Secretary  of 
Transportation,  through  FRA.  has 
covere<l  the  subject  matter  of  railroad 
bridge  safety  by  issuing  this  policy 
statement.  FRA  has  prepared  a 
Federalism  Assessment,  pursuant  to 
Executive  Order  12612  and  placed  it  in 
the  do<:ket  reserved  for  this  proceedmg. 
to  address  the  federalism  implications 
this  interim  policy  could  have  on  that 
state  or  any  other  state  seeking  to 
regulate  railroad  bridge  safety. 

List  of  Subjects  in  49  CFR  Part  213 

Penalties.  Railroad  safety.  Railroads. 

Therefore,  in  consideration  of  the 
foregoing,  the  Federal  Railroad 
Administration  issues  the  following: 

Interim  Statement  of  Agency  Policy  on 
the  Structural  Integrity  of  Railroad 
Bridges 

The  structural  integrity  of  bridges  that 
carry  railroad  tracks  is  important  to  the 
safety  of  railroad  employees  and  that  the 
public.  The  responsibility  for  the  safety 
of  railroad  bridges  rests  with  the  owner 
of  the  track  carried  by  the  bridge, 
together  with  any  other  party  to  whom 
that  responsibility  has  been  assigned  by 
the  track  owntT. 

The  capacity  of  a  bridge  to  safely 
support  its  traffic  can  only  be 
determined  by  intelligent  application  of 


engineering  principles  and  the  laws  of 
physics.  Bridge  owners  should  use.  as 
FRA  will,  those  principles  to  assess  the 
integrity  of  railroad  bridges. 

The  long  term  ability  of  a  structure  to 
perform  its  function  is  an  economic 
issue  beyond  the  intent  of  this  policy.  In 
assessing  a  bridge's  structural  condition, 
FRA  will  focus  on  the  present  safety  of 
the  structure,  rather  than  its  appearance 
or  long  term  usefulness. 

FRA  inspectors  will  conduct  regular 
evaluations  of  railroad  bridge  inspection 
and  management  practices.  The 
objective  of  these  evaluations  will  be  to 
document  the  practices  of  the  evaluated 
railroad  and  to  disclose  any  program 
weaknesses  that  could  affect  the  safety    , 
of  the  public.  Should  problems  be 
disclosed.  FRA  will  seek  a  cooperative 
resolution.  If  public  safety  is 
jeopardized  by  failure  to  resolve  a 
problem,  or  by  the  incompetence  or 
dishonorable  intentions  of  any  bridge 
owner.  FRA  will  use  available  legal 
means,  including  issuance  of  emergency 
orders,  to  protect  the  safety  of  railroad 
ernployees  and  the  public. 

This  policy  statement  addresses  the 
integrity  of  bridges  that  carry  railroad 
tracks.  It  does  not  address  the  integrity 
of  other  types  of  structures  on  railroad 
property,  i.e..  tunnels,  or  bridges 
carrying  highways  or  other  features  over 
railroads,  except  to  the  extent  that 
position  and  condition  of  these 
structures  affects  the  safe  passage  of 
trains.  Likewise,  this  policy  statement 
extends  its  reach  beyond  the  narrow 
issue  of  bridges  carrying  railroad  tracks 
only  where  it  is  necessary  to  do  so  for 
the  protection  of  highway  users, 
pedestrians  and  others  lawfully 
occupying  the  space  under  a  railroad 
bridge. 

The  guidelines  published  in  this 
statement  are  advisory,  rather  than 
regulatory,  in  nature.  They  indicate 
those  elements  FRA  deems  essential  to 
successful  bridge  management 
programs.  FRA  will  use  the  guidelines 
when  evaluating  bridge  inspection  and 
management  practices. 

Guidelines 

1 .  Responsibility  for  safety  of  bridges. 

(a)  Track  owner.  The  owner  of  the 
track  carried  by  a  bridge  is  responsible 
for  ensuring  that  the  bridge  will  safely 
support  the  trains  which  operate  over  it 
and  the  loads  imposed  upon  it. 

(b)  Operating  railroad.  The  operating 
railroad  that  authorizes  train 
movements  over  a  bridge  should  take 
whatever  steps  are  necessary  to  verify 
that  the  maintenance  responsibility  for 
the  bridge  is  l)eing  fulfilled  so  as  to 
safeguard  trains  operated  under  its 
authority. 
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(c)  Assi^nmei\t  of  responsibility.  The 
owner  of  the  track  carried  by  a  bridge 
may  assign  responsibility  for 
maintenance  of  the  bridge  to  another 
party  as  long  as  the  assignment  ensures 
that  responsibility  for  the  safety  of  the 
bridge  is  not  diminished. 

2.  Capacity  of  bridges. 

(a)  Determination.  The  safe  capacity 
of  bridges  should  be  determined  by 
competent  engineers  using  accepted 
principles  of  structiu^l  design  and 
analysis. 

fb)  Analysis.  Proper  analysis  of  a 
bridge  requires  knowledge  of  the  actual 
dimensions,  materials  and  properties  of 
the  structural  members  of  the  bridge, 
their  condition,  and  the  stresses 
imposed  in  those  members  by  the 
service  loads. 

(c)  Rating.  The  factors  which  were 
used  for  the  design  of  a  bridge  can 
generally  be  used  to  determine  and  rate 
the  load  capacity  of  a  bridge  provided: 

(i)  The  condition  of  the  bridge  has  not 
changed  significantly,  and 

(ii)  The  stresses  resulting  from  the 
service  loads  can  be  correlated  to  the 
stresses  for  which  the  bridge  was 
designed  or  rated. 

3.  Bridge  loads. 

(a)  Control  of  loads.  The  operating 
instructions  for  each  railroad  operating 
over  bridges  should  include  provisions 
to  restrict  the  movement  of  cars  and 
locomotives  whose  weight  or 
configuration  exceed  the  nominal 
capacity  of  the  bridges. 

(b)  Authority  for  exceptions. 
Equipment  exceeding  the  nominal 
weight  restriction  on  a  bridge  should  be 
operated  only  under  conditions 
determined  by  a  competent  engineer 
who  has  properly  analyzed  the  stresses 
resulting  from  the  proposed  loads. 

(c)  Operating  conditions.  Operating 
conditions  for  exceptional  loads  may 
include  speed  restrictions,  restriction  of 
traffic  from  adjacent  multiple  tracks, 
and  weight  limitations  on  adjacent  cars 
in  the  same  train. 

4.  Bridge  records. 

(a)  The  organization  responsible  for 
the  safety  of  a  bridge  should  keep 
design,  construction,  maintenance  and 
repair  records  readily  accessible  to 
permit  the  determination  of  safe  loads. 
Having  design  or  rating  drawings  and 
calculations  that  conform  to  the  actual 
structure  greatly  simplifies  the  process 
of  making  accurate  determinatibns  of 
safe  bridge  loads. 

(b)  Organizations  acquiring  railroad 
property  should  obtain  original  or 
usable  copies  of  all  bridge  records  and 
drawings,  and  protect  or  maintain 
knowledge  of  the  location  of  the  original 
records. 


5.  Specifications  for  design  and 
rating. 

(a)  The  reconunended  specifications 
for  the  design  and  rating  of  bridges  are 
those  foimd  in  the  "Manual  for  Railway 
Engineering"  published  by  the 
American  Railway  Engineering 
Association  (AREA).  These 
specifications  incorporate  recognized 
principles  of  structural  design  and 
analysis.  They  are  continually  reviewed 
and  revised  by  committees  of  competent 
engineers.  Other  specifications  for 
design  and  rating,  however,  have  been 
successfully  used  by  some  railroads  and 
may  also  be  suitable  now. 

(b)  A  bridge  can  be  rated  for  capacity 
according  to  current  specifications 
regardless  of  the  specification  to  which 
it  was  originally  designed. 

6.  Periodic  inspections. 

(a)  Periodic  bridge  inspections  by 
competent  inspectors  are  necessary  to 
determine  whether  a  structure  conforms 
to  its  design  or  rating  condition  and,  if 
not,  or  the  degree  of  nonconformity. 

(b)  The  prevailing  practice  throughout 
the  railroad  industry  is  to  inspect 
railroad  bridges  at  least  annually. 
Inspections  at  more  frequent  intervals 
may  be  indicated  by  the  nature  or 
condition  of  a  structiu«  or  intensive 
traffic  levels. 

7.  Underwater  inspections. 

(a)  Inspections  of  bridges  should 
include  measiuing  and  recording  the 
condition  of  substructiu«  support  at 
locations  subject  to  erosion  from  moving 
water. 

(b)  Stream  beds  are  often  not  visible 
to  the  inspector.  Indirect  measurements 
by  sounding,  probing,  or  any  other 
appropriate  means  are  necessary  in 
those  cases.  A  series  of  records  of  those 
readings  will  provide  the  best 
information  should  unexpected  changes 
suddenly  occur.  Where  such  indirect 
measurements  do  not  provide  the 
necessary  assurance  of  foundation 
integrity,  diving  inspections  should  be 
performed  as  prescribed  by  a  competent 
engineer. 

8.  Special  inspections. 

(a)  A  special  bridge  inspection  should 
be  performed  after  an  occurrence  that 
might  have  reduced  the  capacity  of  the 
bridge,  such  as  a  flood,  a  derailment,  or 
an  unusual  impact. 

(b)  When  a  raifroad  learns  that  a 
bridge  might  have  suffered  damage 
through  an  unusual  occurrence,  it 
should  restrict  train  operation  over  the 
bridge  until  the  bridge  can  be  inspected 
and  evaluated. 

9.  Inspection  records. 

(a)  Bridge  inspections  should  be 
recorded.  Records  should  identify  the 
structure  inspected,  the  date  of  the 
inspection,  the  name  of  the  inspector. 


the  components  inspected,  and  their 
condition. 

(b)  Information  from  bridge  inspection 
reports  should  be  incorporated  into  a 
bridge  management  program  to  ensure 
that  exceptions  on  the  reports  are 
corrected  or  accoimted  for.  A  series  of 
inspection  reports  over  time  should  be     ^ 
maintained  so  as  to  provide  a  valuable 
record  of  trends  and  rates  of  degradation 
of  bridge  components.  The  reports 
should  be  structvu«d  to  promote 
comprehensive  inspections  and 
effective  communication  between  an 
inspector  and  an  engineer  who  performs 
an  analysis  of  a  bridge. 

(c)  An  inspection  report  should  be 
comprehensible  to  a  competent  person 
without  interpretation  by  the  reporting 
inspector. 

10.  Bridge  inspectors  and  engineers. 

(a)  Bridge  inspections  should  be 
performed  by  technicians  whose 
training  and  experience  enable  them  to 
detect  and  record  indications  of  distress 
on  a  bridge.  Inspectors  must  provide 
accurate  measurements  and  other 
information  about  the  condition  of  the 
bridge  in  enough  detail  for  an  engineer 
to  make  a  proper  evaluation  of  the  safety 
of  the  bridge. 

(b)  Accurate  information  about  the 
condition  of  a  bridge  should  be 
evaluated  by  an  engineer  who  is 
competent  to  determine  the  capacity  of 
the  bridge.  The  inspector  and  the 
evaluator  are  often  not  the  same 
individual.  The  quality  of  the  bridge 
evaluation  depends  on  the  quaUty  of  the 
communication  between  them. 

11.  Scheduling  inspiections. 

(a)  A  bridge  management  program 
should  include  a  means  to  ensure  that 
each  bridge  under  the  program  is 
inspected  at  the  ftequency  prescribed 
for  that  bridge  by  a  comjietent  engineer. 

(b)  Bridge  ins{>ections  should  be 
scheduled  from  an  acciu^te  bridge 
inventory  fist  that  includes  the  due  date 
of  the  next  insjjection. 

12.  Special  considerations  for  railroad 
bridges. 

Railroad  bridges  differ  from  other 
types  of  bridges  in  the  types  of  loads 
they  carry,  in  their  modes  of  failure  and 
indications  of  distress,  and  in  their 
construction  details  and  components. 
Proper  inspection  and  analysis  of 
railroad  bridges  requires  familiarity 
with  the  loads,  details  and  indications 
of  distress  that  are  unique  to  this  class 
of  structure. 

Issued  at  Washington.  DC.,  on  April  21, 
1995. 

Jolene  M.  Molitoris, 
Administrator 

[FR  Doc.  95-10323  Filed  4-26-95;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oc«anic  and  AtmosplMilc 
Administration 

50  CFR  Part  672 

[Docket  No.  950206041-6041-01;  I.D. 
0421 96A] 

Qroundflsh  of  ttM  Quit  of  Alaska;  Trawl 
FIshary  for  Daap-watar  Species 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACnON:  Closure. 

SUMMARY:  NMFS  is  prohibiting  directed 
fishing  for  species  that  comprise  the 
deep-water  species  fishery  by  vessels 
using  trawl  gear  in  the  Gulf  of  Alaska 
(GOA).  This  action  is  necessary  because 
the  second  seasonal  bycatch  allowance 
of  Pacific  halibut  apportioned  to  the 
deep-water  species  fishery  in  the  GOA 
has  been  caught. 

EFFECTIVE  DATE:  12  noon.  Alaska  local 
time  (Alt).  April  22.  1995.  until  12 
noon.  Alt..  July  1.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N   Smoker.  907-586-7228. 
SUPPt.EMENTARY  INF0RMATK3N:  The 
groundfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act.  Fishing  by  U.S.  vessels  is  governed 
by  regulations  implementing  the  FMP  at 
50  CFR  parts  620  and  672. 

In  accordance  with  §672. 20(fl(l)(i) 
the  deep-water  species  fishery,  which  is 
defined  at  §672.20(f)(l){i)(B)(2)  was 
apportioned  300  metric  tons  of  Pacific 
halibut  prohibited  species  catch  for  the 
second  season,  the  period  April  1.  1995. 
through  lune  30.  1995  (60  FR  8470. 
February  14.  1995). 

The  Director.  Alaska  Region.  NMFS, 
has  determined,  in  accordance  with 
§672.20(f)(3)(i).  that  vessels 


participating  in  the  trawl  deep-water 
species  fishery  in  the  GOA  have  caught 
the  second  seasonal  bycatch  allowance 
of  Pacific  halibut  apportioned  to  that 
fishery.  Therefore.  NMFS  is  prohibiting 
directed  fishing  for  each  species  and 
species  group  that  comprise  the  deep- 
water  species  fishery  by  vessels  using 
trawl  gear  in  the  GOA.  The  species  and 
species  groups  that  comprise  the  deep- 
water  sf>ecies  fishery  are:  All  rockfish  of 
the  genera  Sebastes  and  Setxistolobus. 
Greenland  turbot.  Dover  sole.  Rex  sole, 
arrowtooth  flounder,  and  sablefish. 

Directed  fishing  standards  for 
applicable  gear  types  may  be  found  in 
the  regulations  at  §  672.20(g). 

Classification 

This  action  is  taken  under  50  CFR 
672.20  and  is  exempt  from  review  under 
E.O.  12866. 

Authority:  16  U.S  C.  1801  et  seq. 

Dated:  April  21.  1995. 
Richard  W.  Surdi. 
Acting  Director.  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service 
|FR  Doc  95-10299  Filed  4-24-95;  9:16  am) 
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50  CFR  Part  675 

[Doclwt  No.  950206040-604(M>1;  1.0. 
0421 95C] 

Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands  Area;  Trawl  Pacific 
Cod  Fishery 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
ACTION:  Closure. 

SUMMARY:  NMFS  is  closing  the  directed 
fishery  for  Pacific  cod  by  vessels  using 
trawl  gear  in  the  Bering  Sea  and 
Aleutian  Islands  management  area 
(BSAI).  This  action  is  necessary  to 
prevent  exceeding  the  first  seasonal 
apportionment  of  the  1995  prohibiied 
species  bycatch  mortality  allowance  of 


Pacific  halibut  specified  for  the  trawl 
Pacific  cod  fishery  in  the  BSAI. 

EFFECTIVE  DATE:  12  noon,  Alaska  local 
time  (A.l.t).  April  24,  1995,  until  12 
noon,  Alt.,  October  25.  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker,  907-586-7228. 

SUPPI.EMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Council  under 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act. 
Fishing  by  U.S.  vessels  is  governed  by 
regulations  implementing  the  FMP  at  50 
CFR  parts  620  and  675. 

The  first  seasonal  bycatch  mortality 
allowance  of  Pacific  halibut  for  the 
B6AI  trawl  Pacific  cod  fishery,  which  is 
defined  at  §675.21(b)(l)(iii)(E).  was 
established  as  1,450  metric  tons  by  the 
final  1995  specifications  of  groundfish 
(60  FR  8479,  February  14.  1995). 

The  Director.  Alaska  Region,  NMFS. 
has  determined,  in  accordance  with 
§675.21(c)(l)(iii).  that  the  first  seasonal 
apportionment  of  the  Pacific  halibut 
bycatch  mortality  allowance  for  the. 
trawl  Pacific  cod  fishery  has  been 
caught.  Therefore,  NMFS  is  prohibiting 
directed  fishing  for  Pacific  cod  by 
vessels  using  trawl  gear  in  the  BSAI. 

Ehrected  fishing  standards  for 
applicable  gear  types  may  be  found  in 
the  regulations  at  §  675.20(h). 

Classification 

This  action  is  taken  under  §675.21 
and  is  exempt  from  review  under  E.O. 
12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  April  21,  1995. 
Richard  W.  Surdi. 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
|FR  Doc.  95-10298  Filed  4-24-95;  9:16  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put)iic  of  the  proposed 
issuance  of  rules  arxj  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  ttie  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminiatration 

14  CFR  Part  39 

[Doctot  No.  95-NM-30-AD] 

Airworthiness  Directives;  Lockheed 
Model  L-1011-385  Series  Alrpianea 

AQBICY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Lockheed  Model  L-1011-385  series 
airplanes.  This  proposal  would  require 
an  inspection  to  detect  evidence  of 
sealant  around  the  lug  bushing  flanges 
of  certain  actuator  attach  pin  assemblies 
of  the  main  landing  gear  (MLG),  and 
replacement  of  the  pin  assembly  with  a 
serviceable  unit  if  no  sealant  is  present. 
This  proposal  is  prompted  by  repmits  of 
cracks  emanating  from  corrosion  pits  of 
the  lug  bores  on  the  actuator  attach  pin 
assemblies  of  two  MLG's.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  failure  of  the 
actuator  attach  pins  as  a  result  of 
corrosion  and  subsequent  cracking  of 
the  lug  bores.  Such  failure  could  result 
in  the  MLG  failing  to  extend  completely 
or  rapidly  free-falling  during  extension 
and  causing  additional  damage  to  the 
landing  gear. 

DATES:  Comments  must  be  received  by 
May  26, 1995. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  95-NM- 
30-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 


Lockheed  Aeronautical  Systems 
Support  Company  (LASSC),  Field 
Support  Department,  Dept.  693,  Zone 
0755,  2251  Lake  Park  Drive,  Smyrna, 
Georgia  30080.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Peters,  Aerospace  Engineer, 
Fhght  Test  Branch,  ACE-116A,  FAA, 
Atlanta  Aircraft  Certification  Office, 
Small  Airplane  Directorate,  Campus 
Building,  1701  Columbia  Avenue,  Suite 
2-160.  College  Park,  Georgia  30337- 
2748;  telephone  (404)  305-7367;  fax 
(404) 305-7348. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-30-AD."  The 
postcard  >vill  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 


95-NM-30-AD,  1601  Lind  Avenue. 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  FAA  received  reports  indicating 
that  cracked  lugs  were  found  on  the 
actuator  attach  pin  assemblies  of  two 
main  landing  gears  (MLG)  installed  on 
Lockheed  Model  L-1011-385  series 
airplanes.  The  actuator  attach  pins 
connect  the  piston  end  of  the  retract 
actuator  of  the  MLG  to  the  gear  strut 
Results  of  an  examination  of  one  pin 
assembly  revealed  that  cracks  emanated 
from  corrosion  pits  beneath  the  bushing 
surface  on  the  lug  bores.  The  corrosion 
may  have  been  caused  by  the  intrusion 
of  moisture  between  the  lug  surface  and 
the  bushing  flange.  The  lug  bores  on  the 
pin  assemblies  lacked  a  proper 
protective  finish.  In  addition,  the 
bushings  were  sealed  insufficiently  to 
prevent  the  intrusion  of  moisture  and 
resultant  corrosion.  Corrosion  and 
subsequent  cracking  of  the  lug  bores,  if 
not  corrected,  could  result  in  failure  of 
the  attach  pins.  This  condition,  if  not 
corrected,  could  result  in  the  MLG 
failing  to  extend  completely  or  rapidly 
free-falling  during  extension  and 
causing  additional  damage  to  the 
landing  gear. 

The  FAA  has  reviewed  and  approved 
Lockheed  Service  Bulletin  093-32-256, 
dated  November  11,  1994,  which 
describes  procedures  for  a  one-time 
inspection  to  detect  evidence  of  sealant 
around  the  lug  bushing  flanges  of 
certain  actuator  attach  pin  assemblies  of 
the  MLG.  If  sealant  is  not  present,  the 
service  bulletin  recommends 
replacement  of  the  pin  assembly  with  a 
serviceable  unit. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  a  one-time  inspection  to  detect 
evidence  of  sealant  aroimd  the  lug 
bushing  flanges  of  certain  actuator 
attach  pin  assemblies  of  the  MLG  and, 
if  no  sealant  is  present,  replacement  of 
the  pin  assembly.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

Operators  should  note  that,  although 
the  service  bulletin  recommends  that 
the  inspection  be  performed  within  6 
months,  the  FAA  is  proposing  a 
compliance  time  of  90  days  for 
accomplishment  of  the  inspection.  In 
developing  this  proposed  comphance 
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time,  the  FAA  considered  the  safety 
implications,  availability  of  required 
replacement  parts,  and  normal 
maintenance  schedules  for  timely 
accomplishment  of  the  proposed 
actions.  The  FAA  has  determined  that 
accomplishment  of  the  proposed 
inspection  requires  no  special  access. 
Further,  the  proposed  inspection 
requires  only  one  work  hour  to  perform, 
which  is  sufficiently  short  to  easily 
allow  the  inspection  to  be  accomplished 
outside  normal  maintenance  facilities. 
In  consideration  of  these  factors,  the 
FAA  has  determined  that  a  compliance 
time  of  90  days  represents  an 
appropriate  interval  in  which  the 
inspection  of  the  pin  assemblies  can  be 
accomplished  in  a  timely  manner 
within  the  fleet  and  still  maintain  an 
adequate  level  of  safety. 

As  a  result  of  recent  communications 
with  the  Air  Transport  Association 
(ATA)  of  America,  the  FAA  has  learned 
that,  in  general,  some  operators  may 
misunderstand  the  legal  effect  of  AD's 
on  airplanes  that  are  identihed  in  the 
applicability  provision  of  the  AD,  but 
that  have  been  altered  or  repaired  in  the 
area  addressed  by  the  AD.  The  FAA 
points  out  that  all  airplanes  identified  in 
the  applicability  provision  of  an  AD  are 
legally  subject  to  the  AD.  If  an  airplane 
has  been  altered  or  repaired  in  the 
affected  area  in  such  a  way  as  to  affect 
compliance  with  the  AD,  the  owner  or 
operator  is  required  to  obtain  FAA 
approval  for  an  alternative  method  of 
compliance  with  the  AD.  in  accordance 
with  the  paragraph  of  each  AD  that 
provides  for  such  approvals.  A  note  has 
been  included  in  this  notice  to  clarify 
this  long-standing  requirement. 

There  are  approximately  236  Model 
L-1011-38S  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  117  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  actions,  and 
that  the  avemge  labor  rate  is  $60  per 
work  hour.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be  $7,020, 
or  $60  per  airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
tetween  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 


various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26.  1979):  and  (3)  if 
promulgated,  will  not  have'a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibihty  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3»-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  13S4(a).  1421 
and  1423;  49  U.S.C  106(g):  and  14  CFR 
11.89. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Lockheed  Aeronautical  Systems  Company: 

Docket  95-NM-30-AD. 

Applicability:  All  Model  L-101 1-385 
series  airplanes,  cerliflcated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requiretnents  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (c)  to  request  approval 
from  the  FAA.  This  approval  may  address 
eiiher  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition,  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  tne 
effect  of  the  changed  configuration  on  the 


unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  airplane  from 
the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  feilure  of  the  actuator  attach 
pins  as  a  result  of  corrosion  and  subsequent 
cracking  of  the  lug  bores,  which  could  result 
in  the  main  landing  gear  (MLG)  failing  to 
extend  completely  or  rapidly  free-falling 
during  extension  and  causing  additional 
damage  to  the  landing  gear,  accomplish  the 
following: 

(a)  Within  90  days  after  the  effective  date 
of  this  AD.  perform  a  one-time  inspection  to 
detect  evidence  of  sealant  around  the  lug 
bushing  flanges  of  the  actuator  attach  pin 
assembly,  part  number  1642899-101.  of  the 
MLG,  in  accordance  with  Lockheed  Service 
Bulletin  093-32-256,  dated  November  11, 
1994. 

(1)  If  the  inspection  reveals  that  sealant  is 
present,  no  further  action  Is  required  by  this 
AD. 

(2)  If  the  inspection  reveals  that  no 
evidence  of  sealant  is  present,  within  6 
months  after  accomplishing  the  insp>ection, 
replace  the  actuator  attach  pin  assembly  with 
a  serviceable  unit  in  accordance  with 
Lockheed  Service  Bulletin  093-32-256, 
dated  November  11, 1994. 

(b)  As  of  the  effective  date  of  this  AD,  no 
actuator  attach  pin  assembly,  part  number 
1642699-101.  shall  be  installed  on  the  MLG 
of  any  airplane  unless  that  assembly  has  been 
insfwcted  in  accordance  with  the 
requirements  of  (laragraph  (a)  of  this  AD  and 
evidence  of  sealant  has  been  found;  or  unless 
that  assembly  has  been  reworked  and 
reidentified  with  the  letter  "A"  etched  at  the 
end  of  the  serial  number,  in  accordance  with 
Lockheed  Service  Bulletin  093-32-256, 
dated  November  11.  1994. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Atlanta 
Aircraft  Certification  Office  (AGO).  FAA, 
Small  Airplane  Directorate.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Atlanta  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  AGO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  Operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton.  Washington,  on  April  21, 
1995. 

Darrell  M.  Pederson. 
Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Serxice. 
iPR  Doc.  95-10318  Filed  4-26-95;  8:45  am) 
BILUNO  COOC  4S10-1S-U 
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14  CFR  Part  39 

[Docket  No.  •4-NM-186-AD] 

Airworthiness  DIrectlvM;  British 
Aerospace  Model  BAG  1-11  200  and 
400Alrplana8 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  pioposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AO),  applicable  to  certain 
British  Aerospace  Model  BAC  1-11  200 
and  400  airplanes,  that  currently 
requires  incorporation  of  certain 
structural  mooifications.  That  AD  was 
prompted  by  reports  of  fatigue  cracking 
and  corrosion  in  transport  category 
airplanes  that  are  approaching  or  have 
exceeded  their  economic  design  goaL 
The  actions  specified  by  that  AD  are 
intended  to  prevent  reduced  structural 
integrity  of  the  airplane.  This  action 
woiUd  require  incorporation  of 
additional  structural  modifications. 
DATES:  Comments  must  be  received  by 
May  6. 1995. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  A^4M-103. 
Attention:  Rules  Docket  No.  94-IMM- 
186-D,  1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056.  Comments 
may  be  inspected  at  this  location 
between  9:00  a.m.  and  3:00  p.m., 
Monday  throtigh  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
British  Aerospace.  Airbus  Limited,  P.O. 
Box  77,  Bristol  BS99  7AR,  England.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue  SW..  Renton. 
Washington. 


FOR  FURTHER  INFORlChlON  CONTACT: 
William  Schroeder,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue  SW.,  Renton. 
Washington  98055-4056;  telephone 
(206)  227-1148;  fax  (206)  227-1320. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  conummications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  commmts 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  JAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  94-NM-186-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 


FAA,  Transport  Airplane  Directorate, 
ANM-103.  Attention:  Rules  Docket  No. 
94-NM-186-AD,  1601  Lind  Avenue 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

On  October  24, 1990,  the  FAA  issued 
AD  90-23-09,  amendment  39-6795  (55 
FR  46502,  November  5, 1990), 
applicable  to  certain  British  Aerospace 
Model  BAC  1-11  200  and  400  airplanes, 
to  require  incorporation  of  certain 
structural  modifications.  That  action 
was  prompted  by  reports  of  fatigue 
cracking  and  corrosion  in  transport 
category  airplanes  that  are  approaching 
or  have  exceeded  their  economic  design 
goal.  The  requirements  of  that  AD  are 
intended  to  prevent  reduced  structural 
integrity  of  die  airplane. 

Since  the  issuance  of  that  AD,  British 
Aerospace  has  issued  Alert  Service 
Bulletin  5-A^M5995,  Issue  3,  dated 
March  19, 1993,  which  references 
terminating  modificaticms  described  in 
16  service  bulletins,  and  recommends 
that  they  be  installed  in  the  applicable 
British  Aerospace  Model  BAC  1-1 1 
airplanes.  The  modifications  described 
in  the  service  bulletins  consist  of: 

— 1  modification  of  the  landing  gear, 
— 5  modifications  of  the  doors, 
— 5  modifications  of  the  fuselage 

structure, 
— 3  modifications  of  the  stabiUzer,  and 
— 2  modifications  of  the  wings. 

Additionally,  Issue  3  of  this  alert 
service  bidletin  adds  one  new 
modification  (fuselage  structure)  and 
revises  the  item  numbers  in  Table  1  of 
several  modifications  that  were 
previously  addressed  by  AD  90-23-09. 

AccompUshment  of  these 
modifications  would  terminate  the 
repetitive  inspections  required  by  the 
following  AD's: 


AD  No. 

Am8ndm0nt 
No. 

Federal  Register  citation 

Date  ol  pubKcation 

67-30-02  „ 

39-0507 
39-5744 
39^*824 
39-4735 
39-5891 
39-1406 
39-1349 

32  FR  15421  

November  4,  1967. 

87-21-06  

82-01-02  R1  

— 

52  FR  38396 

49  FR  9412 _    

Ocinher  16,  1987. 
March  13.  1964. 

8^-20-02  

48  FR  44462 

53  FR  17918    _ 

September  29,  1983. 

8S-11-O0 

■•■•■■••■•••■>•••••■»■«•*■■«>■•»•*••>•••••>•••■•• 

May  19,  1988. 
March  7,  1972. 
November  25, 1971. 

72-06-01   

71-25-02  

37  FR  4900 

36  FR  22363 

Implementation  of  these 
modifications  will  positively  address 
the  unsafe  condition  identified  as 
reduced  structural  integrity  of  the 
airplane.  The  Civil  Aviation  Authority 
(CAA),  which  is  the  airworthiness 
authority  for  the  United  Kingdom. 


classified  this  alert  service  bulletin  as 
mandatory. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 


Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA, 
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reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary- 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would 
supersede  AD  90-23-09  to  require 
incorporation  of  additional  structural 
modifications.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  alert  service 
bulletin  described  previously. 

Operators  should  note  that  the  actions 
specified  as  Items  6,  11.  13,  and  14  in 
Table  1  of  British  Aerospace  Alert 
Service  Bulletin  5-A-PM5995.  Issue  3. 
are  not  included  in  the  proposed 
requirements  of  this  AD  due  to  the 
following  reasons: 


Item 

Reason 

6 

Currently  required  by  AD  91-06-16. 

amendnyent  39-6935. 

11 

Will  be  addressed  in  a  separate  rule- 

makir^  action. 

13 

Currently  required  by  AD  67-15-01. 

amendment  39-401. 

14 

Currently  required  by  AD  67-14-04. 

amendment  39-397. 

The  FAA  estimates  that  31  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  387  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour. 

Required  parts  would  cost 
approximately  $10,315  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $1,039,585. 
or  $33,535  per  airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 


The  regulations  p^^posed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866:  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety.    - 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3»-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C  106(g);  and  14  CFR 
11.89. 

S  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-6795  (55  FR 
46502.  November  5.  1990).  and  by 


adding  a  new  airworthiness  directive 
(AD),  to  read  as  follows: 

British  Aerospace  Airbus  Limited  (Formerly 
British  Aerospace  Commercial  Aircraft 
Limited,  British  Aerospaca  Aircraft 
Group):  Docket  94-NM-l  86-AD. 
Supersedes  AD  9O-23-09.  Amendment 
3*-6795. 
Applicability:  Model  BAG  1-11  200  and 
400  airplanes,  certificated  in  any  category. 
Note  I:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  pwragraph  (c)  to  request  approval 
from  the  FaA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition;  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  airplane  from 
the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  reduced  structural  integrity  of 
the  airplane,  accomplish  the  following: 

(a)  Prior  to  reaching  the  "Not  Exceed 
Time"  interval  specified  in  Table  1  of  British 
Aerospace  Alert  Service  Bulletin  S-A- 
PM599S,  Issue  3.  dated  March  19.  1993;  or     ' 
within  15  months  after  the  effective  date  of 
this  AD;  whichever  occurs  later:  Install  the 
structural  modification  listed  in  each  Item  in 
Table  1  of  the  alert  service  bulletin,  except 
for  Items  6. 11. 13.  and  14.  The  modifications 
shall  be  done  in  accordance  with  the 
appropriate  service  bulletin  specified  for 
each  Item  in  Table  1,  listed  under  "Service 
Bulletin  No." 

Note  2:  Items  6. 11. 13.  and  14  in  Table  1 
of  British  Aerospace  Alert  Service  Bulletin  5- 
A-PM5995.  Issua  3,  are  not  included  in  the 
requirements  of  this  AD  since  those  items  are 
addressed  by  separate  rulemaking  actions.. 

(b)  Accomplishment  of  the  modifications 
required  by  paragraph  (a)  of  this  AD 
constitutes  terminating  action  for  the 
repetitive  insp>ections  required  by  the 
following  AD's; 


AD  No. 


Amendment 
No. 


Federal  Register  citation 


Date  of  putilication 


67-30-02  .... 

87-21-06  .... 

82-01-02  R1 

83-20-02  .... 

88-11-09  .... 

72-06-01  .... 

71-25-02  .... 


39-0507 
39-5744 
39-^824 
39-4735 
39-5891 
39-1406 
39-1349 


32  FR  15421 

52  FR  38396 
49  FR  9412  . 
48  FR  44462 

53  FR  17918 
37  FR  4900  . 
36  FR  22363 


November  4.  1967. 
October  16.  1987. 
March  13.  1984. 
September  29.  1983. 
May  19.  1988. 
March  7.  1972. 
November  25,  1971. 
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(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-13,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-1 13. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-1 13. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  April  21, 
1995. 
Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  95-10320  Filed  4-26-95;  8:45  am] 

BHXINO  CODE  4S10-1)-U 


DEPARTMENT  OF  THE  ItfTERIOR 

Minerals  Management  Service 

30  CFR  Ctiaptsr  II 

Review  of  Existing  Regulations 

AGENCY:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  extension  of  public 
comment  period. 

SUMMARY:  This  document  extends,  by  30 
days,  the  comment  period  of  a 
document  published  by  the  Minerals 
Management  Service  (MMS)  in  the 
Federal  Register  on  March  28. 1995  (60 
FR  15888)  which  requested  comments 
on  a  review  of  existing  MMS  regulations 
under  Executive  Order  12866.  The 
extension  was  requested  by  the 
American  Petroleum  Institute. 

DATES:  The  comment  period  is  extended 
to  May  27,  1995.  Comments  should  be 
received  or  postmarked  by  that  date. 

ADDRESSES:  Mail  written  comments  to 
Department  of  the  Interior;  Minerals 
Management  Service;  Mail  Stop  4013; 
1849  C  Street  NW.;  Washington,  DC 
20240;  Attention:  Bettine  Montgomery, 
MMS  Regulatory  Coordinator,  Policy 
and  Management  Improvement. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bettine  Montgomery,  Policy  and 
Management  Improvement,  telephone 
(202)  208-3976;  Fax  (202)  208^891. 


Dated:  April  21, 1995. 
Lucy  R.  Querques, 

Associate  Director  for  Policy  and 
Management  Improvement. 
[FR  Doc.  95-10329  Filed  4-26-95;  8:45  am] 
BILLING  CODE  4310-MR-M 


DEPARTMENT  OF  ENERGY 

48  CFR  Part  970 

[Regulation  Identifier  Number  1991-AB20] 

Acquisition  Regulation;  Department  of 
Energy  Management  and  Operating 
Contracts 

AGENCY:  Department  of  Energy. 
ACTION:  Amendment  of  a  notice  of 
proposed  rulemaking. 

SUMMARY:  The  Department  of  Energy 
(DOE)  today  amends  its  March  2, 1995, 
notice  of  proposed  rulemaking  (60  FR 
11646)  which  proposed  amendments  to 
the  EXDE  Acquisition  Regulation  (DEAR) 
provisions  applicable  to  subcontracting 
by  management  and  operating 
contractors.  Today's  amendments  do  not 
affect  the  principal  provisions  of  the 
proposal  which  are;  Substitution  of 
more  commercial-like  subcontracting 
objectives,  expectations,  and  standards 
for  the  so-called  "Federal  norm"  that,  in 
effect,  requires  DOE's  management  and 
operating  contractors  to  follow  certain 
Federal-oriented  prescribed  procedures 
in  their  award  of  subcontracts;  and 
elimination  of  the  reference  concerning 
General  Accounting  Office  protest 
jiurisdiction  over  such  subcontract 
awards.  Rather,  this  amendment  of  the 
earlier  notice  deals  with  administrative 
matters,  mostly  technical,  that  DOE 
reserved  for  fiirther  analysis  and  action 
during  the  public  comment  period.  DOE 
today  amends  its  notice  of  proposed 
rulemaking  to  redesignate  most  of  the 
requirements  of  DEAR  970.7104  to  two 
other  subsections  of  the  DEAR  and  to 
eliminate  certain  of  them.  The 
amendment  also  moves  two  paragraphs 
previously  set  forth  in  DEAR  970.7104 
to  another  existing  subsection. 
DATES:  Written  comments  on  this 
amended  notice  of  proposed  rulemaking 
must  be  received  on  or  before  May  30, 
1995.  Comments  on  today's  amendment 
should  be  submitted  separately  from 
those  related  to  the  March  2, 1995, 
notice  of  proposed  rulemaking.  This  is 
necessary  as  the  Department  may  elect 
to  finalize  those  portions  of  the  March 
2  rule,  which  are  unaffected  by  today's 
amendment,  in  more  than  one  stage. 

ADDRESSES:  Comments  on  the  proposed 
rulemaking  should  be  sent  to  the 
following  address;  U.S.  Department  of 


Energy,  Office  of  Contractor 
Management  and  Administration  (HR- 
55),  Attention:  James  ].  Cavanagh,  1000 
Independence  Avenue  SW.. 
Washington.  D.C.  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  J.  Cavanagh,  Office  of  Contractor 
Management  and  Administration  (HR- 
55),  U.S.  Department  of  Energy,  1000 
Independence  Avenue  SW.. 
Washington.  D.C.  20585;  telephone  202- 
586-8257. 

SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  Background. 

II.  Section-by-Section  Analysis. 

III.  Public  Comments. 

rv.  Procedural  Requirements. 

I.  Bacl(ground 

On  March  2,  1995,  DOE  published  in 
the  Federal  Register  (60  FR  11646)  a 
notice  of  proposed  rulemaking.  That 
notice  proposed  to  amend  the  DEAR  to 
modify  requirements  for  management 
and  operating  contractor  purchasing 
systems.  Principally,  DEAR  subpart 
970.71  is  being  amended  to  identify 
certain  purchasing  system  objectives 
and  standards,  eliminate  the  application 
of  the  "Federal  norm,"  place  greater 
reliance  on  commercial  practices,  and 
remove  the  provisions  concerning 
General  Accounting  Office  protest 
jurisdiction  over  management  and 
operating  contractor  subcontract 
awards. 

Today's  notice  does  not  alter  any  of 
the  above-described  principal 
provisions  of  the  proposed 
amendments.  The  main  focus  of  this 
notice  is  an  administrative  matter 
discussed  in  the  Supplementary 
Information  section  of  the  March  2 
notice  and  reserved  for  further  analysis 
and  action  during  the  comment  period. 
That  issue  is  whether  to  eliminate  DEAR 
§970.7104. 

The  March  2  proposed  rulemaking 
stated: 

Section  970.7104,  Conditions  of 
purchasing  by  management  and  operating 
contractors,  is  removed.  DOE  believes  it  is 
not  necessary  to  retain  this  section  since 
many  of  the  requirements  comply  with 
provisions  of  statutes  and  are  already 
reflected  in  contract  clauses.  These 
requirements,  will  therefore,  continue  to  be 
applicable  as  contractual  requirements.  Some 
of  the  requirements,  however,  are  not 
specifically  prescribed  in  other  parts  of  the 
DEAR.  The  Department  will  review  such 
requirements  prior  to  finalization  of  this 
propjosed  rule  and  may  redesignate 
appropriate  paragraphs,  in  the  final  rule,  to 
other  parts  of  the  DEAR,  if  necessary.  If  such 
requirements  are  identified,  the  Department 
will  publish  a  Federal  Register  notice,  prior 
to  issuing  a  final  rule,  listing  the  paragraphs 
being  considered  for  redesignation. 
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DOE'S  analysis  showed  that,  except 
for  seven  items  proposed  for  deletion  as 
discussed  below,  most  of  the  provisions 
of  §  970.7104  should  be  retained  either 
In  the  preaward  process  or  in  the 
subcontract  document  itself.  Moreover, 
DOE  has  reconsidered  the  desirability  of 
proposing  to  eliminate  the  convenient 
Usting  of  these  subjects  and  the  clarity 
that  comes  with  such  a  listing.  Further, 
removing  the  section  could  be 
interpreted  incorrectly  as  proposing  to 
eliminate  the  underlying  substantive 
requirements  identified  elsewhere. 
Therefore,  DOE  has  chosen  instead  to 
propose  elimination  of  seven 
subparagraphs  of  that  section  and 
relocation  of  most  of  the  subjects  from 
§970.7104  to  two  contract  clauses, 
thereby  removing  the  content  of 
§970.7104  in  its  entirety.  The 
amendment  proposes  no  new  policy  and 
adds  no  new  requirements  for  a 
contractor.  For  the  most  part,  the 
regulatory  treatment  of  each  subject  has 
been  simpUhed  and  shortened.  For 
details,  see  the  section-by-section 
analysis  below. 

n.  SectJon-by-Section  Analysis 

A.  In  accordance  with  Section  11, 
paragraph  6  of  the  notice  of  proposed 
rulemaking  published  on  March  2,  1995. 
the  Department  of  Energy  has  performed 
a  detailed  review  of  the  subjects  covered 
by  DEAR  970.7104  to  determine  which 
requirements  should  be  redesignated  in 
the  other  parts  of  the  DEAR.  This 
amendment  to  the  notice  of  proposed 
rulemaking  reflects  the  proposed 
disposition  of  the  provisions  of  DEAR 
970.7104-1  throu^  970.7104-47.  The 
redesignation  table  set  forth  below  will 


graphically  reflect  this  proposed 
disposition. 

B.  The  Department  has  decided  that 
the  subjects  of  970.7104  which  are  to 
continue  to  play  a  part  in  the  award  of 
subcontracts  under  DOE  management 
and  operating  contracts  fall  generally 
into  two  categories.  The  first  category 
consists  of  processes  that  lead  to  the 
award  of  prospective  subcontracts,  and 
the  second  category  consists  of  those 
clauses  that  should  be  included  in 
appropriate  subcontracts  and  provisions 
that  guide  the  administration  of  certain 
of  those  clauses.  As  a  result  of  this 
recognition,  this  amendment  proposes 
to  deal  with  the  first  category  as 
additions  to  an  existing  clause.  A  new 
clause  is  proposed  to  deal  with  the 
subjects  that  comprise  the  second 
category. 

C.  This  amendment  prof>oses  to  add 
subjects  in  the  first  category  to  the 
clause  currently  set  forth  at  970.5204- 
22,  "Contractor  Purchasing  System." 
The  March  2. 1995,  notice  of  proposed 
rulemaking  proposed  to  change 
paragraph  (a)  of  970.5204-22.  Today's 
amendment  proposes  to  further  amend 
paragraph  (a)  to  insert  the  phrase  "this 
clause,  DEAR  970.5204-XX,  and"  in  the 
hrst  sentence.  It  would  also  expand  the 
content  of  that  clause  to  cover 
requirements  that  directly  relate  to  the 
management  and  operating  contractor's 
purchasing  system  and  methods  in  the 
award  of  subcontracts. 

D.  This  amendment  also  proposes  to 
identify  subjects  in  the  second  category 
in  paragraph  (b)  of  a  new  clause  at 
970.5204-XX.  The  purpose  of  that 
clause  would  be  to  continue  to  provide 
a  convenient  listing  of  clauses  and 


related  requirements  that  management 
and  operating  contractors  would  be 
required  to  include  in,  or  apply  to, 
prospective  subcontracts.  That  new 
clause  in  its  paragraph  (a)  would 
contain  a  general  instruction  directing 
the  inclusion  of  the  listed  clauses  and. 
where  appropriate,  the  application  of 
attendant  regulations  governing  the 
subject  matter  of  the  cited  clause. 
Paragraph  (a)  would  recognize  that 
certain  of  the  listed  clauses  flow  down 
pursuant  to  the  management  and 
operating  contractor's  prime  contract 
with  the  Department  (e.g..  Employment 
of  the  Handicapped).  Certain  other 
clauses  that  would  be  included  in 
appropriate  subcontracts  either  are  not 
included  in  th^  prime  contract  (e.g.. 
Service  Contract  Act)  or.  if  included,  do 
not  contain  a  flowdown  instruction.  For 
these  latter  two  types  of  clauses, 
paragraph  (a)  would  instruct  the 
contractor  to  apply  requirements  to 
subcontracts  in  the  same  manner  as  the 
Department  does  for  the  award  of  a  DOE 
prime  contract  which  is  not  a 
management  and  operating  contract. 

E.  For  certain  subjects,  such  as 
termination  and  indemnification,  there 
would  be  coverage  of  different  aspects 
of  the  same  subject  in  both  of  the 
clauses  at  970.5204-22  and  at  970.5204- 
XX. 

F.  The  following  table  identifies  the 
new  location  of  each  item  in  970.7104 
and  indicates  whether  the  original 
requirement  for  the  subject  provision  is 
based  on  an  Executive  Order, 
DepMutment  poUcy,  Federal  regulation 
or  statute. 


Old  citation 
970.- 


Subject 


h4ew  citation  970.5204- 


7104-1 

7104-2 

7104-3 

7104-4 

7104-6 

7104-6 

7104-7 

7104-8 

7104-9 

7104-10 

7104-11 

7104-12 

7104-13 

7104-14 

7104-15 

7104-16 

7104-17 

7104-18 

7104-19 

7104-20 

7104-21 

7104-22 

7104-23 

7104-24 

7104-25 


Contingent  Fees  (P) _ 

Record  Retention  (S)  „ 

Utility  Services  (P)  

Leasing  Property,  Plant  or  Equipment  (P) 

Leasing  of  Motor  Vehicles  (P)  „ 

Strategic  and  Critical  Materials  (P)  

Purchases  of  Special  Items  (S/R/P)  „ 

Purchasing  Alternative  Determinations  (P) ~~.....~, 

Qualification  Requirements  (P) „ 

Organization  Confkcts  of  Interest  (S)  

Cost  or  Pncing  Data  (S)   

Small  Business  and  Small  Disadvantaged  Business  Corxiems  (S) 

Labor  Surplus  Concerns  (P)  

Convict  Labor  (P)  

Contract  Work  Hours  and  Safety  Standards  Act  (S) 

Davis-Bacon  Labor  Standards  for  Construction  (S)  „ 

Walsh-Healey  (P) 

Equal  Employment  Opportur>ity  (E)  „.. 

Service  Contract  Act  (S)  „ 

Vietnam  Vets  (S) 

Environmental  &  Occupational  Safety  &  Health  (S/P)  

Buy  American  (S)  

Patents.  Data  and  Copynghts  (S/P) 

Bonds  &  Insurance  (S/P)  

Indemnification  (S/P) 


Deleted. 

XX(b)(20). 

22(b). 

22(q). 

22(m). 

22(t). 

22(p). 

22(q). 

Deleted. 

XX(b)(16). 

XX(b)(5). 

XX(b)(23)  and  970.1901. 

Deleted. 

Deleted. 

XX(b)(4). 

XX(b)(8). 

Deleted. 

XX(b)(11). 

XX(b)(22). 

XX(b)(24). 

XX(b)(10). 

22(g). 

XX(b)(17). 

22(f). 

22(1)  and  XX(b)(14). 
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Old  citation 
970.- 


Subject 


New  citation  970.5204- 


7104-26 
7104-27 
7104-28 
7104-29 
7104-30 
7104-31 
7104-32 
7104-33 
7104-34 
7104-35 
7104-36 
7104-37 
7104-38 
7104-39 
7104-40 
7104-41 
7104-42 
7104-43 
7104-44 
7104-45 
7104-46 
7104-47 


Taxes  (P)  

Audrt  of  Subcontractors  (S/R/P)  

Construction  &  A-E  conflict-of-interest  (P) 

Quality  Assurance  (P) 

Temiination  (P)  

Authorization  of  Subcontractors'  Use  of  Government  Supply  Sources  (P) 

Safeguarding  Classified  Information  (S) 

Cost  Accounting  Standards  (S)  

Clean  Air  &  Water  (S/R) :..... 

Air  Transportation  by  U.S.  Flag  Carriers  (S)  

Acquisition  of  Real  Property  (S/P)  

Management,  Acquisition  aixl  use  of  Information  Resources  (P) 

Privacy  Act  (R) 

OfTicials  Not  To  Benefit  (P) 

Subconti^actors'  Reporting  Systems  (P)  _ 

Emptoymerrt  of  the  Handicapped  (S)  

Unclassified  Contiolled  Nuclear  Information  (R)  

Government  Property  (S/R)  

Foreign  Travel  (P) 

Anti-Kickback  (S)  

Setoff  of  Assigned  Sutxxxitractor  Proceeds  (P) 

Additional  Fk>wdown  and  Extenskxi  Provisions  

— Exam,  of  records  t)y  Compto-oller  General  (S) 

— Accts  Records  and  Inspection  (S/P)  ..„ 

—Printing  (P) 

—Priorities  (S/R)  ;. 


XX(b)(25). 

22(e). 

22(h). 

22(r). 

22(v)  and  XX(b)(26). 

Deleted. 

XX(b)(21). 

XX(b)(7). 

XX(b)(3). 

XX(b)(1). 

22(c). 

22(n). 

XX(b)(19). 

Deleted. 

XX(b)(6). 

XX(b)(9). 

22(w). 

22(k). 

XX(b)(13). 

XX(b)(2). 

22(s). 

XX(b)(12). 
XX(b)(20). 
XX(b)(18).  • 
22(0). 


(E)>Executive  Order. 
(P)-Pofcy. 
(R)'Regulation. 
(S)-Statute. 


G.  The  substance  of  the  material 
related  to  Small  Business  and  Small 
Disadvantaged  Business  Concerns  cited 
in  DEAR  Subpart  970.7104-12. 


paragraphs  (a),  (b),  (c)  and  (d)  have  been 
relocated  in  DEAR  Part  970.1901, 
paragraphs  (c)  and  (d). 


H.  From  DEAR  970.7104.  it  is 
proposed  to  delete  seven  subsections  as 
identified  and  for  the  reasons  set  forth 
in  the  following  table: 


OM  citation 
970.- 


Subject 


Reason  for  deletion 


7104-1 


7104-9 
7104-14 
7104-17 
7104-39 
7104-13 


7104-31 


Contingent  Fees 


Qualification  Requirements 

Convct  Labor 

Walsh-Healy  Public  Conb^acts  Act 

Offkaals  Not  to  Benefit 

Labor  Surplus  Area  Concerns  


Authorization  for  Subcontractors'  Use  of  Goverrvnent 
Supply  Sources 


These  subject  matters  have  been  incorporated  into  appropriate  sub- 
contracts of  management  arKJ  operating  (M&O)  contracts  as  a  matter 
of  DOE  poHcy.  Because  it  has  t>een  decided  that  these  sut>ject  mat- 
ters shcirid  t>e  harxXed  in  the  same  manner  as  for  subcontracts 
urxler  norvM&O  cost-reimbursement  contracts,  flowdown  is  no  k>nger 
required. 


The  preference  of  the  Federal  procuren'>ent  system  that  ttiis  subsection 
reflected  has  been  substantially  altered  t>y  section  7101  of  the  Fed- 
eral Acquisition  Streamlining  Act  of  1994. 

Ttie  authority  for  contracting  ofTicers  to  allow  management  arxj  operat- 
ing contractor  sulxx)ntract  level  access  to  Government  supply 
sources  exists  at  DEAR  970.51 . 


I.  This  amendment  to  the  March  2, 
1995,  notice  of  proposed  rulemaking 
will  also  redesignate  the  substance  of 
970.7103,  paragraph  (c)(7)  to  970.5204- 
22(e)(4)  to  make  clear  that  the  contractor 
is  required  to  determine  the  allowability 
of  subcontractor  reimbursable  costs  in 
accordance  with  48  CFR  (FAR)  part  31. 

J.  Conforming  amendments  will  be 
made  to  970.5204-21,  -5204-24.  -5204- 


45,  and  -5204-50  to  remove  references 
to  text  proposed  to  be  deleted. 

III.  Public  Comments 

DOE  invites  interested  persons  to 
participate  by  submitting  data,  views,  or 
arguments  with  respect  to  the  DEAR 
amendments  set  forth  in  this  rule.  Three 
copies  of  wnritten  comments  should  be 
submitted  to  the  address  indicated  in 
the  ADDRESSES  section  of  this  rule.  All 


comments  received  will  be  available  for 
public  inspection  during  normal  work 
hours.  All  WTitten  comments  received 
by  the  date  indicated  in  the  DATES 
section  of  this  notice  will  be  carefully 
assessed  and  fully  considered  prior  to 
the  effective  date  of  these  amendments 
as  a  final  rule.  Any  information 
considered  to  be  confidential  must  be  so 
identified  and  submitted  in  writing,  one 
copy  only.  DOE  reserves  the  right  to 
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determine  the  confidential  status  of  the 
information  and  to  treat  it  according  to 
its  determination  in  accordance  with  10 
CFRl004.il. 

IV.  Procedural  Requlmnents 

The  procedural  requirements 
discussed  in  section  IV  of  the 
Supplementary  Information  of  the 
March  2,  1995.  notice  of  proposed 
rulemaking  (60  FR  11646)  apply  as  well 
to  this  amendment  of  proposed 
rulemaking. 

List  of  Subiects  in  40  CFR  Parts  933  and 
970 

Government  procurement. 

Issued  in  Washington.  D.C  on  April  20, 
1995. 
Richard  H.  Hopf. 

Deputy  Assistant  Secmtaryfor  Procurement 
and  Assistance  Management. 

For  the  reasons  set  forth  in  the 
preamble,  chapter  9  of  title  48  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  set  forth  below. 

PART  970— DOE  MANAQEMENT  AND 
OPERATING  CONTRACTS 

1.  The  authority  citation  for  part  970 
continues  to  read  as  follows: 

Authority:  Sec.  161  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2201).  sec.  644  of  the 
Department  of  Energy  Organization  Act.  Pub. 
L.  95-91  (42  use.  7254).  sec  201  of  the 
Federal  Civilian  Employee  and  Contractor 
Travel  Expenses  Act  of  1985  (41  U.S.C.  420) 
and  sec.  1534  of  the  Department  of  Defense 
Authorization  Act.  1986.  Pub.  L.  99-145  (42 
U.S.C.  7256a).  as  amended. 

2.  At  970.1901  add  paragraphs  (c)  and 
(d)  as  follows: 

970.1901     Qanaral. 


(c)  Contractors  may  provide  in  their 
purchasing  systems  and  methods  for  the 
setting  aside  of  requirements  for  small 
disadvantaged  businesses,  provided 
there  are  sufficient  qualified  entities 
available  to  assure  efl^ective 
competition,  and  provided  that  the  cost 
or  price  of  the  successful  offer  is  found 
by  the  contractor  to  be  fair  and 
reasonable. 

(d)  In  pursuit  of  the  objective  of 
contractor  purchasing  of  a  fair 
proportion  of  supplies  and  services  from 
small  business  concerns,  small 
disadvantaged  business  concerns  and 
woman-owned  business  concerns,  the 
HCA  may  authorize  the  use  of 
innovative  means  after  receipt  of  proper 
approval  by  the  Procurement  Executive 
and  the  DOE  Office  of  Small  and 
Disadvantaged  Business  Utilization. 


97a5204-21 

3.  At  970.5204-21.  Property,  remove 
the  phrase  "As  prescribed  in  970.7104- 
43."  from  the  introductory  text. 

4.  At  970.5204-22,  the  clause 
"Contractor  Purchasing  System"  is 
revised  to  read  as  follows: 

97aS204-22    Contractor  purchasing 


Contractor  Purchasing  System  (month  year 
TBE) 

(a)  General.  The  contractor  shall  develop, 
implement,  and  maintain  formal  (wlicies. 
practices,  and  procedures  to  be  used  in  the 
award  of  subcontracts  consistent  with  this 
clause,  48  CFR  (DEAR)  970.5204-XX.  and  48 
CFR  (DEAR)  970.71.  The  contractor's 
purchasing  system  and  methods  shall  be 
fully  documenled,  consistently  applied,  and 
acceptable  to  DOE  in  accordance  with  48 
CFR  (DEAR)  970.7102.  The  contractor's 
purchasing  performance  will  be  evaluated 
against  agreed-upon  criteria  in  accordance 
with  the  performance  criteria  and  measures 
clause(s)  set  forth  elsewhere  in  this  contract. 
DOE  reserves  the  right  at  any  time  to  require 
that  the  contractor  submit  for  approval  any 
or  all  purchases  under  this  contract.  The 
contractor  shall  not  purchase  any  item  or 
service  the  purchase  of  which  is  expressly 
prohibited  by  the  written  direction  of  DOE 
and  shall  use  such  sf>ecial  and  directed 
sources  as  may  be  expressly  required  t>y  the 
DOE  contracting  officer. 

(b)  Acquisition  of  Utility  Services.  Utility 
services  shall  be  acquired  in  accordance  with 
the  requirements  of  48  CFR  (DEAR)  970.0803. 

(c)  Acquisition  of  Real  Property.  The 
contractor  shall  contract  for  real  property  in  " 
accordance  with  48  CFR  (DEAR)  Subpwt 
917.74. 

(d)  Advance  Notice  of  Proposed 
Subcontract  Awards.  The  contractor  shall 
provide  advance  notice  of  propjosed 
subcontract  awards  in  accordance  with  48 
CFR  (DEAR)  970.7109;  shall  document 
purchases  in  writing:  and  shall  establish  and 
maintain  subcontract  Tiles  which  present  an 
accurate  and  adequate  record  of  ail 
purchasing  transactions. 

(e)  Audit  of  Subcontractors. 

(1)  The  contractor  shall  assure  that  its 
purchasing  systems  and  methods  provide  for 
(i)  periodic  post-award  audit  of  cost- 
reimbursement  subcontractors  at  all  tiers, 
and  (ii)  audits,  where  necessary,  to  provide 

a  valid  basis  for  pre-award  or  cost  or  price 
analysis. 

(2)  Responsibility  for  determining  the  costs 
allowable  under  each  cost-reimbursement 
subcontract  remains  with  the  contractor  or 
next  higher-tier  subcontractor.  Contractors' 
purchasing  systems  and  methods  shall 
provide,  in  appropriate  cases,  for  the  timely 
involvement  of  the  contractor  and  the  DOE 
contracting  officer  in  resolution  of 
subcontract  cost  allowatrility. 

(3)  Where  audits  of  subcontractors  of  any 
tier  are  required,  arrangements  may  be  made 
to  have  the  cognizant  Federal  agency  perform 
the  audit  of  the  subcontract.  These 
arrangements  shall  be  made  administratively 
between  DOE  and  the  other  agency  involved 


and  shall  provide  for  the  cognizant  agency  to 
audit  in  an  appropriate  manner  in  light  of  the 
magnitude  and  oatiire  of  the  subcontract. 

(4)  Allo%rable  costs  for  cost  reimbursable 
subcontracts  are  to  be  determined  in 
accordance  with  the  cost  principles  of  48 
CFR  (FAR)  part  31,  appropriate  for  the  type 
of  organization  to  which  the  subcontract  is  to 
be  awarded,  as  supplemented  by  48  CFR 
(DEAR)  part  931.  Allowable  costs  in  the 
purchase  or  transfisr  from  contractor-affiliated 
sources  shall  be  determined  in  accordance 
with  48  CFR  (DEAR)  970.7105  and  48  CFR 
(DEAR)  970.3102-15(b).  In  no  case,  however, 
shall  these  arrangements  preclude 
determination  by  the  DOE  contracting  ofBcer 
of  the  allowability  or  unallowability  of 
subcontractor  costs  claimed  for 
reimbursement  by  the  contractor. 

(f)  Bonds  and  Insurance. 

(1)  The  contractor  shall  obtain  from  a 
subcontractor  a  payment  bond  on  Standard 
Form  25A,  modified  to  name  the  contractor 
as  well  as  the  United  States  of  America  as 
obligees,  for  all  fixed  price,  unit-price  and 
cost-reimbursement  construction 
subcontractors  in  excess  of  S25,000.  The 
penal  amounts  shall  be  determined  as  set 
fordi  in  48  CFR  (FAR)  28.102-2(b). 

(2)  The  contractor  may  accept  more  than 
one  corporate  surety  upon  recognizance, 
stipulation,  bond,  or  undertaking  in  both 
construction  and  other  contracts,  provided 
that  in  no  case  will  the  liability  of  any  co- 
surety exceed  the  maximum  penal  sum  for 
which  it  is  qualified  for  any  one  obligation. 
For  subcontracts  other  than  construction,  a 
co-surety  may  reinsure  amounts  in  excess  of 
its  capacity  with  a  corporate  surety  having 
the  required  underwriting  capacity  that 
appears  on  the  acceptable  list  of  corporate 
sureties.  No  such  reinsurance  is  acceptable  in 
connection  with  construction  subcontracts. 
Corporate  co-sureties  may  individually 
obligate  themselves  for  a  definite  sum  less 
than  the  full  amount  of  the  bond;  however, 
all  such  obligations  must  total  the  entire 
amount  of  the  bond  and  each  co-surety  must 
bind  itself  "jointly  and  severally"  for  the 
purpose  of  allowing  a  joint  action  or  actioiu 
against  any  or  all  of  the  corporate  sureties. 

(g)  Buy  American.  The  contractor  shall 
comply  with  the  provisions  of  the  Buy 
American  Act  as  reflected  in  48  CFR  (FAR)     • 
52.225-3,  as  amended  by  48  CFR  (DEAR) 
970.5203-3. 

(h)  Construction  and  Architect-Engineer 
Contracts. 

(1)  Independent  Estimates.  A  detailed, 
independent  estimate  of  costs  shall  be 
prepared  for  all  construction  work  to  be 
subcontracted. 

(2)  Specifications.  Sp>ecification8  for 
construction  shall  be  preptared  in  accordance 
with  the  DOE  publication  entitled  "General 
Design  Criteria  Manual." 

(3)  Prevention  of  Conflict  of  Interest. 
(i)  The  contractor  shall  not  award  a 

contract  for  construction  to  the  architect- 
engineer  firm  or  an  affiliate  that  prepared  the 
design.  This  prohibition  does  not  preclude 
the  award  of  a  "turnkey"  contract  so  long  as 
the  subcontractor  assumes  all  liability  for 
defects  in  design  and  construction  and 
consequential  damages. 

(ii)  "The  contractor  shall  not  award  both  a 
cost-reimbursement  contract  and  a  fixed- 
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price  contract  for  construction  or  architect- 
engineer  services  or  any  combination  thereof 
to  the  same  firm  where  those  contracts  will 
be  performed  at  the  same  site. 

(iii)  The  contractor  shall  not  employ  the 
construction  subcontractor  or  an  affiliate  to 
inspect  the  firm's  work.  The  contractor  shall 
assure  that  the  working  relationships  of  the 
construction  subcontractor  and  the 
subcontractor  insp>ecting  its  work  and  the 
.  authority  of  the  inspiector  are  clearly  defined. 

(i)  Contractor-Affiliated  Sources.  Purchase 
or  transfer  of  equipment,  materials,  supplies, 
or  services  from  a  contractor-affiliated  source 
shall  be  treated  in  accordance  with  48  CFR 
(DEAR)  970.7105. 

(j)  Contractor-Subcontractor  Relationship. 
The  obligations  of  the  contractor  under 
paragraph  (a)  of  this  clause,  including  the 
development  of  the  purchasing  system  and 
methods,  and  purchases  made  pursuant 
thereto,  shall  not  relieve  the  contractor  of  any 
obligation  under  this  contract  (including, 
among  other  things,  the  obligation  to 
propierly  sup)ervise,  administer,  and 
coordinate  the  work  of  subcontractors). 
Subcontracts  shall  be  in  the  name  of  the 
contractor,  and  shall  not  bind  or  purpwrt  to 
bind  the  Government. 

(k)  Government  Property.  The  contractor's 
purchasing  system  and  methods  for  the 
identification,  inspiection,  maintenance, 
protection,  and  disp)osition  of  Government 
propierty  shall  conform  with  the  policies  and 
principles  of  48  CFR  (FAR)  part  45,  48  CFR 
(DEAR)  part  945,  the  Federal  Property 
Management  Regulations,  the  EX3E  Propterty 
Management  Regulations,  and  their  contracts. 

(1)  Indemnification.  No  subcontractor  may 
be  otherwise  indemnified  except  with  the 
prior  approval  of  the  Procurement  Executive. 

(m)  Leasing  of  Motor  Vehicles.  Contractors 
shall  abide  by  48  CFR  (FAR)  8.11  and  48  CFR 
(DEAR)  908.11. 

(n)  Management,  Acquisition  and  Use  of 
Information  Resources.  The  contractor  shall 
provide  in  its  purchasing  system  and 
methods,  with  regard  to  the  purchase  of 
automaUc  data  processing  resources  and 
telecommunications  facilities,  services,  and 
equipment,  for  review  and  approval  of 
requirements  in  ways  that  conform  to  the 
procedures  contained  in  applicable  DOE 
Directives  (Orders  and  Notices). 

(o)  Priorities,  Allocations  and  Allotments. 
The  contractor  shall  provide  in  its 
purchasing  system  and  methods  for  the 
extension  to  appropriate  subcontracts  of 
priorities,  allocations  and  allotments  in 
accordance  with  the  clause  or  clauses  of  this 
contract  dealing  with  priorities  and 
allocations. 

(p)  Purchase  of  Special  Items.  Purchase  of 
the  following  items  shall  be  in  accordance 
with  the  following  provisions  of  48  CFR 
(DEAR)  subpart  908.71  and  the  Federal 
Propierty  Management  Regulations,  as  shown: 

(1)  Motor  vehicles 908.7101 

(2)  Aircraft 908.7102 

(3)  Security  Cabinets 908.7106 

(4)  Alcohol 908.7107 

(5)  Helium 908.7108 

(6)  Fuels  and  pMckaged  ptetroleum 

producU 908.7109 

(7)  Coal 908.7110 

(8)  Aims  and  Ammunition 906.7111 


(9)  Heavy  Water 908.7121(a) 

(10)  Precious  Metals 908.7121(b) 

(11)  Lithium 908.7121(c) 

(12)  Products  and  services  of  the  blind 

and  severely  handicapp>ed FPMR  41 

CFR  101-26.701 

(13)  Products  made  in  Federal  p>enal 

and  correctional  institutions FPMR  41 

CFR  101-26.702 

(q)  Purchase  vs.  Lease  Determinations.  The 
contractor  shall  provide  for  a  system  to 
determine  whether  required  equipment  and 
propierty  should  be  purchased  or  leased.  The 
system  shall  establish  appropriate  thresholds 
for  application  of  lease  vs.  purchase 
determinations  and  shall  be  used  in  making 
such  determinations:  (1)  at  time  of  original 
acquisition:  (2)  when  lease  renewals  are 
being  considered;  and  (3)  at  other  times  as 
circumstances  warrant. 

(r)  Quality  Assurance.  The  contractor  shall 
provide  no  less  protection  for  the 
Government  in  its  subcontracts  than  is 
provided  in  the  prime  contract. 

(s)  Setoff  of  Assigned  Subcontractor 
Proceeds.  The  contractor  shall  provide  that  in 
cases  in  which  a  subcontractor  has  been 
piermitted  to  assign  payments  to  a  financial 
institution,  the  assignment  shall  treat  any 
right  of  setoff  in  accordance  with  48  CFR 
(DEAR)  932.803. 

(t)  Strategic  and  Critical  Materials.  The 
contractor  may  use  strategic  and  critical 
materials  and  shall  fulfill  its  requirements  in 
accordance  with  48  CFR  (FAR)  8.002. 

(u)  Suspended,  Debarred  or  Ineligible 
Contractors.  Propiosed  awards  to  firms  or 
individuals  on  the  GSA  Consolidated  List  of 
Debarred,  Susp>ended  and  Ineligible 
Contractors  shall  be  forwarded  to  DOE  for 
approval  notwithstanding  any  prior 
purchasing  system  acceptance. 

(v)  Termination.  When  subcontracts  are 
terminated  as  a  result  of  the  termination  of 
all  or  a  pwrtion  of  this  contract,  the  contractor 
shall  settle  with  subcontractors  in  conformity 
with  the  pxilicies  and  principles  relating  to 
settlement  of  prime  contracts  in  48  CFR 
(FAR)  subparts  49.1.  49.2  and  49.3.  When 
subcontracts  are  terminated  for  reasons  other 
than  termination  of  this  contract,  the 
contractor  shall  settle  such  subcontracts  in 
general  conformity  with  the  pmlicies  and 
principles  in  48  CFR  (FAR)  subparts  49.1, 
49.2,  49.3  and  49.4.  Each  such  termination 
shall  be  documented  and  consistent  with  the 
terms  of  this  contract.  Terminations  which 
require  approval  by  the  Government  shall  be 
suppxirted  by  accoimting  data  and  other 
information  as  may  be  directed  by  the 
contracting  officer. 

(w)  Unclassified  Controlled  Nuclear 
Information.  In  its  purchasing  system  and 
methods,  the  contractor  shall  provide  for  the 
treatment  of  unclassified  uncontrolled 
nuclear  information  to  be  handled  in 
accordance  with  10  CFR  p>art  1017. 

970.5204-24    Subcontractor  cost  or  pricing 


5.  At  970.5204-24,  Subcontractor  cost 
or  pricing  data,  remove  the  phrase  "As 
prescribed  in  970.7104-11."  from  the 
introductory  text. 


970.5204-45    Termination. 

6.  At  970.5204-45.  Termination, 
remove  the  phrase  "As  piescribed  in 
970.7104-30,"  from  the  introductory 
text 

97a5204-60    Cost  and  schedule  control 
systsnis. 

7.  At  970.5204-50.  Cost  and  schedule 
control  systems,  remove  the  phrase  'As 
prescribed  in  970.7104-40,"  from  the 
introductory  text. 

8.  Add  new  subsection  970.5204-XX. 
Flowdown  of  contract  requirements  to 
subcontracts,  to  read  as  set  forth  below: 

970.5204-XX    Flowdown  of  contract 
requlrsments  to  sutKontracts. 

Insert  the  following  clause. 

Flowdown  of  Contract  Requirements  to 
Subcontracts  (month  year  TBE). 

(a)  The  contractor  shall  include  the  clauses 
in  paragraph  (b)  of  this  clause  in  appropriate 
subcontracts. 

(1)  To  the  extent  that  the  clause  is  included 
in  this  prime  contract,  the  contractor  shall 
comply  with  that  pwrtion  of  the  clause  that 
directs  application  to  subcontracts. 

(2)  To  the  extent  that  the  clause  is  not 
included  in  this  prime  contract,  or  where  it 
is  included,  but  there  is  no  instruction  for 
treatment  in  subcontracts,  the  contractor 
shall  include  the  clause  in  accordance  with 
applicable  regulatory  guidance  which  would 
apply  if  the  subcontract  were  a  prime 
contract  with  the  Federal  government. 

(3)  In  all  cases,  where  a  regulation  is  cited, 
the  contractor  shall  comply  with  the 
regulation  in  administration  of  the  related 
clause. 

(b)  Clauses  and  related  rtsgulations. 

(1)  Air  transportation  by  U.S. -flag  carriers. 
Qause  at  48  CFR  (FAR)  52.247-63. 

(2)  Anti-Kickt>ack  Act  of  1986.  Clause  at  48 
CFR  (FAR)  52.203-7. 

(3)  Clean  Air  and  Water  Clapse  at  48  CFR 
(FAR)  52.223-2,  and  follow  the  requirements 
of48  CFR  (FAR)  23.1. 

(4)  Contract  Work  Hours  and  Safety 
Standards  Act.  Clause  at  48  CFR  (FAR) 
52.222—4,  and  follow  the  requirements  of  48 
CFR  (FAR)  22.3. 

(5)  Cost  or  Pricing  Data.  Clause  at  48  CFR 
(DEAR)  970.5204-24. 

(6)  Cost  and  Schedule  Control  Systems. 
Qause  at  48  CFR  (C£AR)  970.5204-50. 

(7)  Cost  Accounting  Standards.  Clause  at 
48  CFR  (FAR)  52.230-2,  as  prescribed  in  48 
CFR  (DEAR)  970.30. 

(8)  Davis-Bacon  Act.  Clauses  as  directed  at 
48  CFR  (FAR)  22.407,  and  follow  die 
requirements  of  48  CFR  (FAR)  22.4  to  the 
same  extent  that  they  would  apply  if  the 
subcontract  had  been  directly  awarded  by 
DOE.  48  CFR  (DEAR)  Subpart  922.4  and  48 
CFR  (DEAR)  970.2273  provide  guidance  to 
assist  in  determining  the  applicability  of 
these  regulations. 

(9)  Employment  of  the  Handicapped. 
Clause  at  48  CFR  (FAR)  52.222-36,  and 
follow  the  requirements  of  48  CFR  (FAR) 
22.14. 

(10)  Envirorunental  and  Occupational 
Safety  and  Health.  Clauses  as  prescribed  in 
48  CFR  (DEAR)  970.2303-2. 
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(11)  Equal  Employment  Opportunity. 
Clauses  as  prescribed  in  48  CFR  (FAR) 
22.810,  as  applicable,  and  follow  the 
requirements  of  48  CFR  (FAR)  22.8,  48  CFR 
(DEAR)  922.8,  E.O.  11246  and  40  CFR  part 
60 

(12)  Examination  of  Records  by 
Comptroller  General.  Clause  at  48  CFR  (FAR) 
52.215-1. 

(13)  Foreign  Travel.  Clause  at  48  CFR 
(DEAR)  970.5204-52. 

(14)  Nuclear  Hazards  Indemnity.  Clause  at 
48  CFR  (DEAR)  970.2870. 

(15)  Officials  Sot  To  Benefit.  Clause  at  48 
CFR  (FAR)  52.203-1 

(16)  Organizational  Conflicts  of  Interest. 
Clause  at  48  CFR  (DEAR)  952.209-72. 

(17)  Patent,  Data  and  Copyrights. 
Appropriate  clauses  as  required  by  48  CFR 
(DEAR)  parts  927  and  970. 


(18)  Printing.  Clause  at  48  CFR  (DEAR) 
970.5204-19. 

(19)  Privacy  Act.  Clauses  at  48  CFR  (FAR) 
52.224-1  and  48  CFR  (FAR)  52.224-2.  and 
follow  the  requirements  of  48  CFR  (FAR) 
24.1. 

(20)  Record  Retention.  Clause  at  48  CFR 
(DEAR)  970. 5204-9. 

(21)  Safeguarding  Classified  Information. 
Appropriate  clauses  as  prescribed  at  48  CFR 
(DEAR)  970.0404 

(22)  Service  Contract  Act.  Clauses  at  48 
CFR  (FAR)  52.222-40  and  48  CFR  (FAR) 
52.222-41. 

(23)  Small  Business  and  Small 
Disadvantaged  Business  Corwems.  Clause  at 
48CFR(FAR)52.21»-9. 

(24)  Special  Disabled  and  Vietnam  Era 
Veterans.  Clause  at  48  CFR  (FAR)  52.222-35, 
and  follow  the  requirements  of  48  CFR  (FAR) 
Subpart  22.13. 


(25)  Taxes.  Clause  at  48  CFR  (DEAR) 
970.5204-23. 

(26)  Termination.  Appropriate  clause  or 
clauses  as  set  forth  at  48  CFR  (FAR)  52.249- 
1  through  52.249-14. 

(c)  Other.  Entjrs  in  or  omissions  from  the 
above  DOE-compiled  listing  of  contract 
requirements  requiring  flowdown  to 
appropriate  subcontracts  shall  not  be 
construed  as  waiving  a  requirement  for  the 
contractor  to  comply  with  a  requirement  for 
subcontracts  appearing  elsewhere  in  this 
contract  or  a  requirement  for  subcontracts  as 
required  by  law.  Such  errors  or  omissions 
shall  not  form  the  basis  fm  a  defense  by  the 
contractor  in  a  legal  or  administrative 
proceeding. 

|FR  Doc.  95-10262  Filed  4-26-95;  8:45  am) 
MLUNQ  COOC  M6ft-01-P 


20669 


Notices 


Federal  Register 

Vol.  60.  No.  81 

Thursday,  April  27.  1995 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
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ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committse  on  Rulemaking 

ACTKM:  Notice  of  public  meeting. 

summary:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463),  notice  is  hereby  given  of  a  meeting 
of  the  Committee  on  Rulemaking  of  the 
Administrative  Conference  of  the 
United  States. 

DATES:  Tuesday.  May  2, 1995.  at  2:00 
p.m. 

location:  Office  of  the  Chairman, 
Administrative  Conference.  2120  L 
Street,  N.W..  Suite  500.  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Miller,  OfRce  of  the  Chairman. 
Administrative  Conference  of  the 
United  States.  2120  L  Street.  N.W.,  Suite 
500,  Washington.  DC  20037.  Telephone: 
(202) 254-7020. 

SUPPLEMENTARY  INFORMATION:  The 
Committee  on  Rulemaking  will  continue 
its  discussion  of  a  proposed 
recommendation  on  the  review  of 
existing  agency  rules. 

Attendance  at  the  meetings  is  open  to 
the  interested  public,  but  limited  to  the 
space  available.  Persons  wishing  to 
attend  should  notify  the  Office  of  the 
Chairman  at  least  one  day  in  advance. 
The  chairman  of  the  committee,  if  he 
deems  it  appropriate,  may  permit 
members  of  the  public  to  present  oral 
statements  at  the  meeting.  Any  member 
of  the  public  may  file  a  written 
statement  with  the  committee  before, 
during,  or  after  the  meeting.  Minutes  of 
the  meeting  v^ll  be  available  on  request. 

Dated:  April  24, 1995. 
Jefi&ey  S.  Lubbers, 
Research  Director. 

(FR  Doc.  95-10434  Filed  4-26-95:  8:45  am] 
BNJJNQ  CODE  tt1»-01-P 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

April  21, 1995. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paj)erwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s).  if 
appUcable;  (4)  Who  will  be  required  or 
asked  to  report;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  informatioi;;  (7)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from: 

Department  Clearance  Officer.  USDA, 
OIRM.  Room  404-W  Admin.  Bldg.. 
Washington.  D.C.  20250.  (202)  690- 
2118 

Revision 

•  Foreign  Agricultural  Service 
Request  for  Vessel  Approval/Request  for 
Vessel  Approval  (Cotton)  CCC-105,  C- 
105  (Cotton).  Business  or  other  for- 
profit;  161  responses;  81  hours.  Connie 
B.  Delaplane  (202)  720-3664. 

•  Agricultural  Marketing  Service. 
Sweet  Onions  Grown  in  the  Walla  Walla 
Valley  of  Southeast  Washington  and 
Northeast  Oregon — ^Marketing  Order  No. 
956  FV-112,  FV-113.  FV-113A,  FV- 
114.  and  FV-115  Business  or  other  for- 
profit;  Farms;  26  responses;  8  hours. 
Teresa  L.  Hutchinson  (503)  326-2724. 

Extension 

•  Animal  &  Plant  Health  Inspection,  9 
CFR  85  Pseudorabies.  VS  Form  7-1, 
Farms;  Federal  Government;  State.  Local 
or  Tribal  Government;  80.200  responses; 
1.688  hours.  Arnold  C.  Taft  (301)  734- 

-4916. 


New  Collection 

•  Forest  Service.  Attitudes  &  Values 
of  Southern  Appalachian  Residents 
Toward  Natural  Environmental  Issues, 
Individuals  or  households;  1,200 
responses;  300  hours.  Dr.  Michael 
Tarrant  (706)  542-4332. 

Larry  K.  Roberaon, 

Deputy  Departmental  Clearance  Officer. 
(FR  Doc.  95-10288  Filed  4-26-95:  8:45  am] 
BILLING  CODE  341IM>1-M 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Put>lic  Meeting 
of  the  Mississippi  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  factfinding  meeting 
of  the  Mississippi  Advisory  Committee 
will  convene  from  9:00  a.m.  and  adjourn 
at  8:30  p.m.  Wednesday  and  Thursday. 
May  24-25, 1995,  at  the  Old  Supreme 
Court  Chamber,  400  High  Street, 
Jackson,  Mississippi  39202.  The 
purpose  of  the  factfinding  meeting  is  to 
collect  information  on  police- 
community  relations  in  the  city  of 
Jackson. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Melvin  L.  Jenkins,  Director  of  the 
Central  Regional  Office,  816-426-5253 
(TTY  816-426-5009).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  April  19.  1995. 
Carol-Lee  Hurley. 

Chief,  Regional  Programs  Coordination  Unit. 
(FR  Doc.  95-10304  Filed  4-26-95;  8:45  am] 
MLLMG  CODE  OaS-OI-P 
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DEPARTMEffT  OF  COMMERCE 
Inlwnationai  Trad*  Administration 

{A-122-601] 

Bran  Sheet  and  Strip  From  Canada; 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review 

AQENCV:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  has  conducted  an 
administrative  review  of  the 
antidimiping  duty  order  on  brass  sheet 
and  strip  From  Canada.  The  review 
covers  one  manufacturer/exporter  of 
this  merchandise  to  the  United  States 
and  the  period  January  1,  1992  through 
December  31,  1992.  The  review 
indicates  the  existence  of  dumping 
margins  for  this  period. 

We  have  preliminarily  determined 
that  U.S.  sales  have  been  made  below 
the  foreign  market  value  (FMV).  If  these 
preliminary  results  are  adopted  in  our 
final  results  of  administrative  review, 
we  will  instruct  U.S.  Customs  to  asse.ss 
antidumping  duties  equal  to  the 
difference  between  the  United  States 
price  (USP)  and  the  FMV. 

Interested  parties  are  invited  to 
comment  on  these  preUminary  results. 

EFFECTIVE  DATE:  April  27,  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sally  Hastings.  Chip  Hayes,  or  John 
Kugelman.  Office  of  Antidumping 
Compliance.  Import  Administration. 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington.  DC  20230.  telephone:  (202) 
482-4366, 482-5047,  or  482-0649. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  January  12.  1987,  the  Department 
published  in  the  Federal  Register  (52 
FR  1217)  the  antidumping  duty  order  on 
brass  sheet  and  strip  from  Canada. 
Based  on  timely  requests  for  review,  on 
March  8.  1993.  in  accordance  with  19 
CFR  353.22(c),  we  initiated  an 
administrative  review  of  Wolverine 
Tube  (Canada)  Inc.  (Wolverine),  for  the 
period  January  1,  1992  through 
December  31.  1992  (58  FR  12931).  The 
Department  is  now  conducting  this 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930.  as  amended  (the  Tariff  Act). 


Scope  of  the  Review 

Imports  covered  by  this  review  are 
brass  sheet  and  strip,  other  than  leaded 
and  tin  brass  sheet  and  strip.  The 
chemical  composition  of  the  covered 
products  is  currently  defined  in  the 
Copper  Development  Association 
(CD. A.)  200  Series  or  the  Unified 
Numbering  System  (U.N.S.)  C2000. 
Products  whose  chemical  composition 
is  defined  by  other  C.D.A.  or  U.N.S. 
series  are  not  covered  by  this  order. 

The  physical  dimensions  of  the 
products  covered  by  this  review  are 
brass  sheet  and  strip  of  solid  rectangular 
cross  section  over  0.006  inches  (0.15 
millimeters)  through  0.188  inches  (4.8 
millimeters)  in  finished  thicknesses  or 
gauge,  regardless  of  width.  Coiled, 
wound-on-reels  (traverse  wound),  and 
cut-to-length  products  are  included. 

During  the  review  period  such 
merchandise  was  classifiable  under 
Harmonized  Tariff  Schedule  (HTS) 
subheadings  7409.21.00  and  7409.29.00. 
Although  the  HTS  subheadings  are 
provided  for  convenience  and  for 
Customs  purposes,  the  written 
description  of  the  scope  of  this  order 
remains  dispositive.  This  review  covers 
one  Canadian  m«Qufacturer/exporter. 
Wolverine,  and  tSe  period  January  1, 
1992  through  December  31, 1992. 

USP 

We  based  USP  on  purchase  price,  in 
accordance  with  section  772  of  the 
Tariff  Act.  We  calculated  purchase  price 
based  on  delivered,  duty-paid  prices.  In 
accordance  with  section  772(d)(2)  of  the 
Tariff  Act,  we  made  deductions  for 
movement  expenses  and  customs  duty. 
Movement  expenses  included  fees  for 
brokerage  and  handling,  and  U.S.  and 
foreign  inland  freight. 

When  comparisons  were  made  to 
home  market  sales,  we  adjusted  USP  for 
taxes  in  accordance  with  our  practice  as 
outlined  in  Silicomanganese  from 
Venezuela,  Preliminary  Determination 
of  Sales  at  Less  Than  Fair  Value,  59  FR 
31204,  June  17,  1994  (Sj7iconjanganese). 

No  other  adjustments  were  claimed  or 
allowed. 

FMV 

The  Department  used  home  market 
price  to  calculate  FMV,  as  defined  in 
section  773  of  the  Tariff  Act.  Because 
the  home  market  was  viable,  we 
compared  U.S.  sales  with  sales  of  such 
merchandise  in  the  home  market. 

FMV  was  based  on  packed,  delivered 
prices  to  unrelated  home  market 
purchasers.  We  made  adjustments, 
where  applicable,  for  home  market 
credit,  post-sale  inland  freight.  U.S. 
credit  costs.  GST.  and  U.S.  packing 
costs. 


We  calculated  FMV  using  monthly 
weighted-average  prices  of  brass  sheet 
and  strip  having  the  same 
characteristics  as  to  alloy,  product  code, 
width  group,  and  gauge  group  (as  was 
done  in  earlier  proceedings). 

We  also  adjusted  the  amount  of  the 
home  market  GST  included  in  FMV  in 
accordance  with  our  methodology  in 
Silicomanganese. 

No  other  adjustments  were  claimed  or 
allowed. 

CoctTest 

Since  the  information  sup{>orting 
petitioners'  allegation  provided 
reasonable  grounds  to  believe  or  suspect 
home  market  sales  below  cost,  we 
investigated  whether  Wolverine  sold 
such  merchandise  in  the  home  market  at 
prices  below  the  cost  of  production 
(COP),  in  accordance  with  section 
773(b)  of  the  Tariff  Act.  In  determining 
whether  to  disregard  home  market  sales 
made  at  prices  below  the  COP,  we 
examined  whether  such  sales  were 
made  in  substantial  quantities  over  an 
extended  period  of  time,  and  whether 
such  sales  were  made  at  prices  which 
permitted  recovery  of  all  costs  within  a 
reasonable  period  of  time  in  the  normal 
course  of  trade. 

We  requested  COP  information  on  an 
alloy-specific  basis  because  we  have 
determined  that  alloy  is  a  primary 
component  and  a  major  differentiating 
factor  of  brass  sheet  and  strip'products. 
The  Court  of  International  Trade  (OT) 
upheld  the  Department's  use  of  alloy- 
specific  information  in  Hussey  Copper, 
Ltd..  et  aJ.  v.  United  States,  Shp  Op.  94- 
81  (May  16, 1994).  In  response  to  our 
request.  Wolverine  reported  COP  as  the 
sum  of  costs  for  materials,  labor,  factory 
overhead,  selling,  general  and 
administrative  (SGJtA)  expenses,  and 
packing  for  each  product  code. 
Wolverine's  product  code,  however,  is  a 
general  categorization  which  does  not 
distinguish  between  various  alloys, 
gauges,  and  widths.  Moreover, 
Wolverine  did  not  suggest  any 
allocation  methodology  that  would 
result  in  alloy-specific  data  for  the 
fabrication  and  packing  costs  for  the 
class  or  kind  of  subject  merchandise.  As 
a  result,  we  used,  as  partial  best 
information  available,  in  accordance 
with  section  776(c)  of  the  Tariff  Act,  the 
fabrication  and  packing  cost  portions  of 
petitioners'  data  which  were  submitted 
in  the  sales-below-cost  allegation.  Since 
metal  costs  were  maintained  on  an 
alloy-specific  basis,  we  did  use 
respondent's  submitted  metal  prices 
from  its  daily  metal  price  list  for  this 
element  and  its  company  data  to 
compute  SG&A  expenses. 
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When  less  than  10  percent  of  the 
home  market  sales  of  a  model  were  at 
prices  below  the  COP,  we  did  not 
disregard  any  sales  of  that  model.  When 
10  percent  or  more,  but  not  more  thsin 
90  percent,  of  the  home  market  sales  of 
a  particular  model  were  determined  to 
be  below  cost,  we  excluded  the  below- 
cost  home  market  sales  from  our 
calculation  of  FMV,  provided  that  these 
below-cost  home  market  sales  were 
made  over  an  extended  period  of  time. 
When  more  than  90  percent  of  the  home 
market  sales  of  a  particular  model  were 
made  below  cost  over  an  extended 
period  of  time,  we  disregarded  all  home 
market  sales  of  that  model  in  our 
calculation  of  FMV. 

To  determine  whether  sales  below 
cost  had  been  made  over  an  extended 
period  of  time,  we  compared  the 
number  of  months  in  which  sales  below 
cost  occurred  for  a  particular  model  to 
the  nuimber  of  months  in  which  that 
model  was  sold.  If  the  model  was  sold 
in  fewer  than  three  months,  we  did  not 
disregard  below-cost  sales  unless  there 
were  below-cost  sales  of  that  model  in 
each  month  sold.  If  a  model'was  sold  in 
three  or  more  months,  we  did  not 
disregard  below-cost  sales  unless  there 
were  sales  below  cost  in  at  least  three 
of  the  months  in  which  the  model  was 
sold.  See  Antifriction  Bearings  (Other 
Than  Tapered  Roller  Bearings)  and 
Parts  Thereof  From  the  Federal  Republic 
of  Germany;  Final  Results  of 
Antidumping  Duty  Administrative 
iieview(56  FR  31693,  July  11, 1991). 

Wolverine  has  not  submitted 
information  indicating  that  any  of  its 
sales  below  cost  were  made  at  prices 
which  would  have  permitted  "recovery 
of  all  costs  within  a  reasonable  period 
of  time  in  the  normal  course  of  trade," 
as  required  by  section  773(b)(2)  of  the 
Tariff  Act.  Therefore,  we  have  no  basis 
for  concluding  that  the  costs  of 
production  of  such  sales  have  been 
recovered  within  a  reasonable  period  of 
time.  As  a  result  of  our  investigation,  we 
disregarded  Wolverine's  below-cost 
sales  made  over  an  extended  period  of 
time. 

In  accordance  with  section  773(a)(2), 
we  used  constructed  value  (CV)  as  FMV 
for  those  U.S.  sales  for  which  there  were 
insufficient  sales  of  the  comparison 
home  market  model  at  ot  above  the 
COP.  We  calculated  CV  in  accordance 
with  section  773(e)  of  the  Tariff  Act.  CV 
includes  the  cost  of  materials  and 
fabrication  for  the  exported 
merchandise,  plus  SG&A  expenses, 
profit,  and  packing.  Because  the 
respondent  did  not  provide  alloy- 
specific  information  on,  nor  any 
allocation  of,  fabrication  and  packing 
costs,  we  used  the  data  supplied  by 


petitioners  for  these  cost  factors  in  their 
submission  of  August  29, 1993.  In  our 
calculation  of  the  SG&A  expenses,  we 
computed  the  actual  percentage  of  costs 
using  figures  supplied  by  the 
respondent  in  its  COP  response.  We 
multiplied  that  actual  figure  by  the  cost 
of  manufacturing  (COM).  The  COM  is 
the  sum  of  the  cost  of  materials,  which 
was  supplied  by  the  respondent,  and  the 
fabrication  costs,  which  were  supplied 
by  the  petitioners.  We  used  the 
computed  SG&A  expenses  since  they 
were  greater  than  the  statutory 
minimum  of  10  percent.  Because  the 
respondent's  reported  profit  weis  less 
than  eight  percent  of  the  COM  plus 
general  expenses,  for  profit  we  used  the 
statutory  minimum  of  eight  percent. 

For  those  models  that  had  sufficient 
above-cost  sales,  we  calculated  FMV 
using  home  market  prices  to  unrelated 
purchasers  as  described  above. 

Preliminary  Results  of  Review 

As  a  result  of  our  comparison  of  USP 
to  FMV,  we  preliminarily  determine 
that  the  following  margin  exists  for  the 
period  January  1,  1992  through 
December  31, 1992: 


Manufacturer/exporter 

Margin 
(percent) 

Wolverine .". 

24.52 

Interested  parties  may  request 
disclosure  within  5  days  of  the  date  of 
publication  of  this  notice  and  may 
request  a  hearing  within  10  days  of 
publication.  Any  hearing,  if  requested, 
will  be  held  44  days  after  the  date  of 
publication  or  the  first  business  day 
thereafter.  Case  briefs  and/or  written 
comments  from  interested  parties  may 
be  submitted  no  later  than  30  days  after 
the  date  of  pubUcation.  Rebuttal  briefs 
and  rebuttals  to  written  comments, 
limited  to  issues  raised  in  those 
comments,  may  be  filed  no  later  than  37 
days  after  the  date  of  publication  of  this 
notice.  The  Department  will  publish  the 
final  results  of  this  administrative 
review,  including  the  results  of  its 
analysis  of  issues  raised  in  any  such 
wn-itten  comments  or  at  a  hearing. 

The  Department  will  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
USP  and  FMV  may  vary  from  the 
percentage  stated  above.  The 
Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn!  ft-om  warehouse, 
for  consumption  on  or  after  the 


publication  date  of  the  final  results  of 
this  administrative  review,  as  provided 
by  section  751(a)(1)  of  the  Tarriff  Act: 
(1)  The  cash  deposit  rate  for  the 
reviewed  company  will  be  that  rate 
established  in  the  final  results  of  this 
review;  (2)  for  previously  reviewed  or 
investigated  companies  not  listed  above, 
the  cash  deposit  rate  will  continue  to  be 
the  company-specific  rate  published  for 
the  most  recent  period;  (3)  if  the 
exporter  is  not  a  firm  covered  in  this 
review,  a  prior  review,  or  the  original 
less-than-fair-value  (LTFV) 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  in  the  most  recent  period  for 
the  manufacturer  of  the  merchandise; 
and  (4)  if  neither  the  exporter  nor  the 
manufacturer  is  a  firm  covered  in  this  or 
any  previous  review,  the  cash  deposit 
rate  will  be  8.10  percent,  the  all  others 
rate  established  in  the  LTFV 
investigation  (51  FR  44319). 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
353.26  to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.22. 

Dated:  April  19,  1995. 
Susan  G.  Esserman,  . 

Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  95-10413  Filed  4-2&-95:  8:45  am] 
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[C-S59-802] 

Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  From  Singapore;  Initiation  and 
Preliminary  Results  of  Changed 
Circumstances  Countervailing  Duty 
Administrative  Reviews,  Consideration 
of  Revocation  and  Intent  to  Revoke 
Countervailing  Duty  Orders 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  Initiation  and 
Preliminary  Results  of  Changed 
Qrcumstances  Countervailing  Duty 
Administrative  Reviews,  Consideration 
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of  Revocation  and  Intent  to  Revoke 
Countervailing  Duty  Orders. 

SUMMARY:  We  preliminarily  determine 
that  domestic  parties  are  no  longer 
interested  in  the  countervaihng  duty 
orders  on  antifriction  bearings  (other 
than  tapered  roller  bearings)  and  parts 
thereof  from  Singapore.  We  therefore 
intend  to  revoke  the  orders.  The 
revocation  will  apply  to  all  shipments  of 
subject  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  January  1 . 
1995.  We  invite  interested  parties  to 
comment  on  these  preliminary  results 
and  our  intent  to  revoke  the  orders. 

EFFECTIVE  DATE:  April  27,  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Melanie  Brown  or  Brian  Albright,  Office 
of  Countervailing  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  N.W..  Washington,  D.C.  20230; 
telephone:  (202)  482-2786. 

8UPPI.EMENTARV  INFORMATION: 

Background 

On  February  3,  1995,  the  Torrington 
Company  (Torrington).  the  petitioner, 
submitted  a  letter  to  the  Department  of 
Commerce  (the  Department)  stating  that 
it  has  no  further  interest  in  the 
countervailing  duty  orders  on 
antifriction  bearings  (other  than  tapered 
roller  bearings)  and  parts  thereof  from 
Singapore  for  entries  after  December  31, 
1994.  Accordingly.  Torrington  requested 
revocation  of  the  orders  based  on 
changed  circumstances  in  accordance 
with  19  CFR  355. 25(d)(  1994). 

These  changed  circumstances 
administrative  reviews  cover  all 
producers  and/or  exporters  of  the 
subject  merchandise  and  all  shipments 
of  this  merchandise  to  the  United  States 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  January  1. 
1995. 

Scope  of  the  Reviews 

Imports  covered  by  these  reviews  are 
antifriction  bearings  (other  than  tapered 
roller  bearings)  and  parts  thereof.  The 
subject  merchandise  covers  five  separate 
classes  or  kinds  of  merchandise  and  is 
described  in  detail  in  Appendix  A  to 
this  notice.  The  Harmonized  Tariff 
Schedule  (HTS)  item  numbers  listed  in 
Appendix  A  are  provided  for 
convenience  and  Customs  purposes. 
The  written  description  remains 
dispositive. 


Preliminary  Results  of  Changed 
Circumstances  Administrative  Reviews 
and  Intent  to  Revoke  Countervailing 
Duty  Orders 

Pursuant  to  section  751(d)(1)  of  the 
Tariff  Act  of  1930,  as  amended  (1995) 
(the  Act),  and  §§  355.22(h)  and 
355.25(d)(1994)  of  the  Department's 
regulations,  the  Department  may  revoke 
a  countervailing  duty  order  if  it 
concludes  that "changed 
circumstances"  have  arisen  such  that 
the  order  is  no  longer  of  interest  to 
interested  parties  (19  CFR 
355.25(d)(l)(i)(1994)).  We  preliminarily 
determine  that  the  petitioner's 
affirmative  statement  of  no  further 
interest  in  these  proceedings,  not 
opposed  by  statements  of  interest  by 
other  domestic  interested  parties, 
constitutes  changed  circumstances 
suHicient  to  warrant  revocation  of  these 
countervailing  duty  orders.  Therefore, 
we  preliminarily  determine  to  revoke 
the  coimtervailing  duty  orders  on 
antifriction  bearings  (other  than  tapered 
roller  bearings)  and  parts  thereof  from 
Singapore. 

We  are  hereby  notifying  the  public  of 
our  preliminary  determination  to  revoke 
these  coimtervailing  duty  orders.  If  this 
preliminary  determination  to  revoke 
these  orders  is  made  final,  the 
revocation  will  apply  to  all  shipments  of 
the  subject  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  January  1, 
1995. 

Therefore,  we  intend  to  instruct  the 
U.S.  Customs  Service  to  terminate  the 
suspension  of  liquidation  and  liquidate 
all  entries  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  January  1. 
1995,  without  regard  to  countervaiUng 
duties.  We  intend  to  instruct  the  U.S. 
Customs  Service  to  refund  with  interest 
any  estimated  countervailing  duties 
collected  with  resf)ect  to  those  entries. 
The  current  requirement  for  a  cash 
deposit  of  estimated  countervailing 
duties  will  continue  until  publication  of 
the  final  results  of  these  changed 
circimistances  administrative  reviews. 

Interested  parties  may  request  a 
hearing  within  10  days  of  the  date  of 
publication  of  this  notice.  Case  briefs  or 
other  written  comments  from  interested 
parties  may  be  submitted  not  later  than 
30  days  after  the  date  of  publication  of 
this  notice.  Rebuttal  briefs,  limited  to 
arguments  raised  in  case  briefs,  may  be 
submitted  seven  days  after  the  time 
limit  for  filing  case  briefs.  Any  hearing, 
if  requested,  will  be  held  seven  days 
after  the  scheduled  date  for  submission 
of  rebuttal  briefs.  Copies  of  case  briefs 
and  rebuttal  briefs  must  be  served  on 


interested  parties  in  accordance  with 
§  355.38(e)  of  the  Department's 
regulations  (1994). 

Representatives  of  parties  to  the 
proceeding  may  request  disclosure  of 
proprietary  information  under 
administrative  protective  order  no  later 
than  10  days  after  the  representative's 
client  or  employer  becomes  a  party  to 
the  proceeding,  but  in  no  event  later 
than  the  date  the  case  briefs,  under  19 
CFR  355.38(c)(1994),  are  due.  The 
E)epartment  will  publish  the  final 
results  of  these  changed  circvunstances 
administrative  reviews  and  its  decision 
on  revocation  of  these  countervailing 
duty  orders,  as  well  as  the  results  of  its 
analysis  of  issues  raised  in  any  case  or 
rebuttal  brief. 

This  notice  of  changed  circumstances 
administrative  reviews  and  intent  to 
revoke  are  in  accordance  with  sections 
751(d)(1)  and  (3)  of  the  Act  (19  U.S.C. 
1675  (d)(1)  and  (3)(1995))  and  19  CFR 
355.22(h)  and  355.25(d)(1994). 

Dated:  April  19, 1995. 
Susan  G.  riiimiii. 
Assistant  Secretary  for  Impart 
Administration. 

Appendix  A — Scope  of  the  Reviewa 

The  products  covered  by  these  reviews, 
antifriction  bearings  (other  than  tajjered 
roller  bearings),  mounted  or  unmounted,  and 
parts  thereof,  constitute  the  following 
separate  "classes  or  kinds"  of  merchandise  as 
outlined  below. 

(1)  Ball  Bearings.  Mounted  or  Unmounted. 
and  Parts  Thereof:  These  products  include  all 
antifriction  bearings  which  employ  balls  as 
the  rolling  element.  Such  merchandise  is 
classifiable  under  the  following  Harmonized 
Tariff  Schedule  (HTS)  item  numbers: 
8482.10.10.  8482.10.50.  8482.80.00. 
8482.91.00.  8482.99.10.  8482.99.35, 
8482.99.70.  8483.20.40.  8483.20.80. 
8483.30.40.  8483.30.80.  8483.90.20. 
8483.90.30,  8483.90.70,  8708.50.50. 
8708.60.50,  8708.99.52,  8708.99.55. 
8708.99.58.  8708.99.61,  8708.99.64. 
8708.99.67,  8708.99.70,  8708.99.73.  and 
8708.99.80. 

(2)  Spherical  Roller  Bearings.  Mounted  or 
Unmounted,  and  Parts  Thereof;  These 
products  include  all  antifriction  bearings 
which  employ  spherical  rollers  as  the  rolling 
element.  Such  merchandise  is  classifiable 
under  the  following  HTS  item  numbers: 
8482.30.00,  8482.80.00,  8482.91.00. 
8482.99.50,  8482.99.35,  8482.99.70. 
8483.20.40.  8483.20.80.  8483.30.40. 
8483.30.80,  8483.90.20,  8483.90.30. 
8483.90.70.  8708.50.50.  8708.60.50, 
8708.99.52.  8708.99.70.  8708.99.73.  and 
8708.99.8055,  8708.99.70.  8708.99.73.  and 
8708.99.8058,  8708.99.70,  8708.99.73,  and 
8708.99.8061.  8708.99.70,  8708.99.73,  and 
8708.99.8064,  8708.99.70.  8708.99.73.  and 
8708.99.8067,  8708.99.70.  8708.99.73.  and 
8708.99.80. 

(3)  Cylindrical  Roller  Bearings,  Mounted  or 
Unmounted,  and  Parts  Thereof:  These 
products  include  all  antifriction  bearings 
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which  employ  cylindrical  rollers  as  the 
rolling  element  Such  merchandise  is 
classifiable  under  the  following  HTS  item 
numbers:  8482.50.00,  8482.80.00,  8482.91.00, 
8482.99.35.  8482.99.70,  8483.20.40. 
8483.20.80.  8483.30.40,  8483.30.80. 
8483.90.20.  8483.90.30,  8483.90.70. 
8708.50.50.  8708.60.50,  8708.99.52. 
8708.99.70.  8708.99.73.  and  8708.99.8055. 
8708.99.70,  8708.99.73.  and  8708.99.8058. 
8708.99.70.  8708.99.73.  and  8708.99.8061, 
8708.99.70,  8708.99.73,  and  8708.99.8064, 
8708.99.70,  8708.99.73.  and  8708.99.8067, 
8708.99.70.  8708.99.73,  and  8708.99.80. 

(4)  Needle  Roller  Bearings.  Mounted  or 
Unmounted,  and  Parts  Thereof:  These 
products  include  all  antifriction  bearings 
which  employ  needle  rollers  as  the  rolling 
element.  Such  merchandise  is  classifiable 
under  the  following  HTS  ium  numbers: 
8482.40.00.  8482.80.00.  8482.91.00, 
8482.99.35,  8482.99.70,  8483.20.40, 
8483.20.80,  8483.30.40,  8483.30.80, 
8483.90.20,  8483.90.30.  8483.90.70, 
8708.50.50,  8708.60.50.  8708.99.52, 
8708.99.70.  8708.99.73.  and  8708.99.8055, 
8708.99.70,  8708.99.73.  and  8708.99.8058. 
8708.99.70.  8708.99.73,  and  8708.99.8061, 
8708.99.70,  8708.99.73.  and  8708.99.8064, 
8708.99.70, 8708.99.73,  and  8708.99.8067, 
8708.99.70.  8708.99.73.  and  8708.99.80. 

(5)  Spherical  Plain  Bearings,  Moimted  or 
Unmounted,  and  Parts  Thereof:  These 
products  include  all  spherical  plain  bearings 
which  do  not  employ  rolling  elements  and 
include  spherical  plain  rod  ends.  Such 
merchandise  is  classifiable  under  the 
following  HTS  item  numbers:  8483.30.40, 
8483.30.80,  8483.90.20.  8483.90.30, 
8485.90.00,  8708.99.52,  8708.99.70, 
8708.99.73,  and  8708.99.8055,  8708.99.70, 
8708.99.73,  and  8708.99.8058,  8708.99.70, 
8708.99.73,  and  8708.99.8061,  8708.99.70, 
8708.99.73,  and  8708.99.8064,  8708.99.70, 
8708.99.73,  and  8708.99.8067,  8708.99.70, 
8708.99.73,  and  8708.99.80. 

These  reviews  cover  all  of  the  subject 
bearings  and  porta  thereof  outlined  above 
with  certain  limitations.  With  regard  to 
finished  parts  (inner  race,  outer  race.  cage, 
rollers,  balls,  seals,  shields,  etc.),  all  such 
parts  are  included  in  the  scope  of  this  review. 
For  unfinished  parts  (inner  race,  outer  race, 
rollers,  baHs,  etc.),  such  parts  are  included  if 
(1)  they  have  been  heat  treated,  or  (2)  heat 
treatment  is  not  required  to  be  performed  on 
the  part.  Thus,  the  only  unfinished  parts  that 
are  not  covered  by  this  review  are  those 
where  the  ptart  will  be  subject  to  heat 
treatment  after  imp)ortation. 
[FR  Doc.  95-10406  Filed  4-26-95;  8:45  am] 
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National  Oceanic  and  Atmoapheilc 
Administration 

Coastal  Zone  Management:  Federal 
Consistency  Appeal  by  Vieques  Marine 
Latx>ratories  From  an  Objection  by  the 
Commonwealth  of  Puerto  Rico 

AQENCY:  National  Oceanic  and 
Atmospheric  Administration. 
Commerce. 


ACTION:  Notice  of  appeal  and  request  for 
comments. 

Mr.  Charles  R.  Connelly,  on  behalf  of 
the  Vieques  Marine  Laboratories,  Inc. 
(Appellant),  filed  with  the  Secretary  of 
Commerce  (Secretary)  a  notice  of  appeal 
pursuant  to  section  307(c)(3)(A)  of  the 
Coastal  Zone  Management  Act  of  1972 
(CZMA).  as  amended,  16  U.S.C.  1451  et 
seq.,  and  the  Department  of  Commerce's 
implementing  regulations.  15  CFR  part 
930,  subpart  H.  'The  appeal  is  taken  from 
an  objection  by  the  Puerto  Rico 
Planning  Board  (PRPB)  to  the 
Appellant's  proposal  to  develop  a 
mariculture  shrimp  farm  in  Puerto 
Ferro,  Vieques,  Puerto  Rico.  The 
proposed  project  site  is  located  in  one 
of  the  critical  coastal  wildlife  areas  of 
Puerto  Rico.  The  Appellant  has  certified 
that  the  project,  for  which  a  U.S.  Army 
Corps  of  Engineers  permit  must  be 
obtained,  is  consistent  with  Puerto 
Rico's  coastal  management  program 
(CMP). 

The  CZMA  provides  that  a  timely 
objection  by  a  state,  (including  Puerto 
Rico),  precludes  any  federal  agency 
from  issuing  licenses  or  permits  for  the 
activity  unless  the  Secretary  finds  that 
the  activity  is  either  "consistent  with 
the  objectives"  of  the  CZMA  (Ground  1) 
or  "necessary  in  the  interest  of  national 
security"  (Ground  II).  Section 
307(c)(3)(A).  To  make  such  a 
determination,  the  Secretary  must  find 
that  the  proposed  project  satisfies  the 
requirements  of  15  CFR  930.121  or 
930.122. 

The  Appellant  requests  that  the 
Secretary  override  the  PRPB's 
consistency  objections  based  on 
Grounds  I  and  II.  To  make  the 
determination  that  the  proposed  activity 
is  "consistent  with  the  objectives"  of  the 
CZMA,  the  Secretary  must  find  that:  (1) 
The  proposed  activity  furthers  one  or 
more  of  the  national  objectives  or 
purposes  contained  in  section  302  or 
section  303  of  the  CZMA,  (2)  the 
adverse  effects  of  the  proposed  activity 
do  not  outweigh  its  contribution  to  the 
national  interest,  (3)  the  proposed 
activity  will  not  violate  the  Clean  Air 
Act  or  the  Federal  Water  Pollution 
Control  Act,  and  (4)  no  reasonable 
alternative  is  available  that  would 
permit  the  activity  to  be  conducted  in  a 
manner  consistent  with  Puerto  Rico's 
CMP.  15  CFR  930.121.  To  make  the 
determination  that  the  proposed  activity 
is  "necessary  in  the  interest  of  national 
security"  the  Secretary  must  find  that  a 
national  defense  or  other  national 
security  interest  would  be  significantly 
impaired  if  the  activity  is  not  permitted 
to  go  forward  as  proposed.  15  CFR 
930.122. 


Public  comments  are  invited  on  the 
findings  that  the  Secretary  must  make  as 
set  forth  in  the  regulations  at  15  CFR 
930.121.  Comments  are  due  within  30 
days  of  the  publication  of  this  notice 
and  should  be  sent  to  Ms.  Pamela  B. 
Lawrence.  Attorney-Adviser,  Office  of 
the  Assistant  General  Counsel  for  Ocean 
Services.  National  Oceanic  and 
Atmospheric  Administration,  U.S. 
Department  of  Commerce,  1305  East- 
West  Highway,  Room  6111,  Silver 
Spring.  MD  20910.  Copies  of  conunents 
will  also  be  forwarded  to  the  Appellant 
and  the  PRPB. 

All  nonconfidential  docimients 
submitted  in  this  appeal  are  available 
for  public  inspection  during  business 
hours  at  the  offices  of  the  PRPB  and  the 
Office  of  the  Assistant  General  Counsel 
for  Ocean  Services. 
FOR  AOOmONAL  INFORMATION  CONTACT: 
Ms.  Pamela  B.  Lawrence,  Attorney- 
Adviser.  Office  of  the  Assistant  General 
Counsel  for  Ocean  Services,  National 
Oceanic  and  Atmospheric 
Administration,  U.S.  Department  of 
Commerce,  1305  East-West  Highway, 
Room  6111,  Silver  Spring,  MD  20910, 
(301) 713-2967. 

Dated:  April  20, 1995. 
Terry  D.  Ganda, 

Geneml  Counsel. 

(Federal  Domestic  Assistance  Catalog  No. 

11.419  Coastal  Zone  Management  Program 

Assistance) 

(FR  Doc.  95-10335  Filed  4-26-95;  8:45  ami 

BILUNQ  CODE  JS1»-«»-M 

p.D.  042095q 

Endangerad  Specias;  Permits 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  receipt  of  an 
application  for  modification  5  to 
scientific  research  and  enhancement 
Permit  747  (P45H)  and  notice  of 
withdrawal  of  an  application  for  a 
scientific  research  permit  (P578). 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  Fish  and  Wildlife  Service 
(FWS)  has  applied  in  due  form  for 
Modification  5  to  scientific  research  and 
enhancement  Permit  747  (P45H)  and 
that  the  California  Department  of  Water 
Resources  (DWR)  withdrew  their 
scientific  research  permit  application 
(P578)  to  take  endangered  Sacramento 
River  winter-run  chinook  salmon. 
DATES:  Written  comments  or  requests  for 
a  pubUc  hearing  on  the  FWS  permit 
modification  request  must  be  received 
on  or  Ijefore  May  30, 1995. 
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AOOncSSCS:  The  FWS  permit 
modification  application  and  related 
documents  are  available  for  review  or  by 
appointment  in  the  following  offices: 

Office  of  Protected  Resources.  F/PR8, 
NMFS.  1315  East-West  Hwy..  Room 
13307,  Silver  Spring,  MD  20910-3226 
(301-713-1401):  and 

Director,  Southwest  Region,  NMFS. 
NOAA,  501  West  Ocean  Blvd..  Suite 
4200,  Long  Beach.  CA  90802-4213 
(310-980-1016). 

Written  comments,  or  requests  for  a 
public  hearing  on  this  modification 
application  should  be  submitted  to  the 
Qiief,  Endangered  Species  Division. 
Office  of  Protected  Resources. 

SUPPLEMENTARY  INfORMATION:  FWS 
(P45H)  requests  Modification  5  to 
scientific  research  and  enhancement 
Permit  747  under  the  authority  of  the 
Endangered  Species  Act  of  1973  (ESA) 
(16  U.S.C.  1531-1543)  and  NMFS 
regulations  governing  listed  fish  and 
wildlife  permits  (50  CFR  parts  217-227). 
The  applicant  requests  authorization  for 
an  increased  annual  take  of  juvenile, 
endangered,  Sacramento  River  winter- 
run  chinook  salmon  (Oncor/iync/ius 
tshawytscha)  to  increase  the 
understanding  of  juvenile  salmonid 
rearing  and  outmigration  and  to  assist 
with  the  evaluation  of  juvenile  salmonid 
abundance  and  outmigration  timing  in 
the  vicinity  of  the  Red  Blu^  Research 
Pumping  Facility.  Modification  5  would 
be  valid  for  the  duration  of  the  permit. 
Permit  747  expires  on  December  31. 
1995. 

On  December  22.  1994,  notice  was 
published  (59  FR  66006)  that  an 
application  had  been  filed  by  DWR  for 
a  scientific  research  permit  (P578)  to 
take  juvenile  and  adult,  endangered, 
Sacramento  River  winter-run  chinook 
salmon  [Oncorhynchus  tshawytscha]  as 
authorized  by  the  above  laws  and 
regulations.  On  January  30.  1995,  DWR 
withdrew  their  scientific  research 
permit  application.  DWR  is  now 
proposing  to  direct  their  research  in 
1995  at  non-listed  fish  by  beginning  the 
project  in  the  spring  after  the  juveniles 
of  this  listed  species  outmigrate  to  the 
ocean. 

Those  individuals  requesting  a 
hearing  on  FWS's  modification 
application  (see  AOORESSES)  should  set 
out  the  specific  reasons  why  a  hearing 
on  this  particular  application  would  be 
appropriate.  The  holding  of  such 
hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
NOAA.  All  statements  and  opinions 
contained  in  this  application  summary 
are  those  of  the  applicant  and  do  not 
necessarily  reflect  the  views  of  NMFS. 


Dated:  April  21.  1995. 
RumU  ).  BcUmt. 

Chief.  Endangered  Species  Divition.  National 
Marine  Fisheries  Senrice. 
|FR  Doc.  95-10316  Filed  4-26-95;  8:45  am] 


Trav«l  and  Tourism  Administration 

Traval  and  Tourism  Advlaory  Board; 
Maating 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C  (App.  1976)  notice  is  hereby 
given  that  the  Travel  and  Tourism 
Advisory  Board  of  the  U.S.  Department 
of  Commerce  will  meet  on  July  13-14, 
1995,  at  The  Phoenician  in  Phoenix, 
Arizona.  On  July  13,  the  Advisory  Bocud 
meeting  will  start  at  2  pm  and  end  at 
5:30  pm.  On  )uly  14.  the  Board  will 
reconvene  at  9:00  am  and  the  meeting 
will  end  at  12:00  noon. 

Established  March  19, 1982,  the 
Travel  and  Tourism  Advisory  Board 
consists  of  15  members,  representing  the 
major  segments  of  the  travel  and 
tourism  industry  and  state  tourism 
interests,  and  includes  one  member  of  a 
travel  labor  organization,  a  consumer 
advocate,  an  academician  and  a 
financial  expert. 

Members  advise  the  Secretary  of 
Commerce  on  matters  pertinent  to  the 
De|}artment's  responsibilities  to 
accomplish  the  purpose  of  the 
International  Travel  Act,  as  amended, 
and  provide  guidance  to  the  Under 
Secretary  for  Travel  and  Tourism. 

Agmda  IImm  At«  as  FoUowa 

I.  Call  to  Order 
n.  Roll  Call 

III.  Administrative  Details 
rv.  Current  Legislative  Issues 
V  White  House  Conference  on  Travel  ft 
Tourism 

VI.  Miscellaneous 

VII.  Adjournment 

A  very  limited  number  of  seats  will  be 
available  to  observers  from  the  public 
and  the  press.  To  assure  adequate 
seating,  individuals  intending  to  attend 
should  notify  the  Committee  Control 
Officer  in  advance.  The  public  will  be 
permitted  to  file  written  statements  with 
the  Committee  before  or  after  the  public 
forum  and  meeting.  To  the  extent  time 
is  available,  the  presentation  of  oral 
statements  will  be  allowed. 

)ay  E.  Stewart.  Committee  Control 
Officer,  United  States  Travel  and 
Tourism  Administration,  Room  1513, 
U.S.  Department  of  Commerce. 
Washington.  DC  20230  (telephone:  202- 
501-6985)  will  respond  to  public 


requests  for  information  about  the 
meeting. 

GragFaraMT, 

Under  Secretary  for  Travel  and  Tourism. 
jFR  Doc  95-10337  FUed  4-26-95;  8:45  am] 
■LUNQ  ooot  ma-it-H 


DEPARTMENT  OF  DEFENSE 

Daparlmant  of  ttw  Air  Forco 

Privacy  Act  of  1974;  Notica  to  Add  a 
Syalain  of  flacorda. 

AQCNCY:  IDepartment  of  the  Air  Force, 
DoD. 

ACnOM:  Notice  to  add  a  system  of 
records. 

SUMMARY:  The  Department  of  the  Air 
Force  proposes  to  add  a  system  of 
records  to  its  inventory  of  systems  of 
records  notices  subject  to  the  Privacy 
Act  of  1974  (5  U.S.C.  552a).  as  amended. 

DATES:  The  action  will  be  effective 
without  further  notice  on  May  25, 1995, 
unless  comments  are  received  that 
would  result  in  a  contrary 
determination. 

ADDRESSES:  Send  comments  to  the 
Assistant  Air  Force  Access  Programs 
Officer.  SAF/AAIA.  1610  Air  Force 
Pentagon.  Washington,  DC  20330-1610. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jim  Gibson  at  (703)  697-3491. 

SUPPI.EMENTARY  INPORMATION:  The 
complete  inventory  of  Department  of 
Air  Force  record  system  notices  subject 
to  the  Privacy  Act  of  1974  (5  U.S.C. 
S52a),  as  amended,  have  been  published 
in  the  Federal  Registar  and  are  available 
from  the  address  above. 

Tlie  proposed  system  report,  as 
required  by  5  U.S.C  552a(r)  of  the 
Privacy  Act  of  1974,  as  amended,  was 
submitted  on  April  7, 1995,  to  the 
Committee  on  Government  Reform  and 
Oversight  of  the  House  of 
Representatives,  the  Committee  on 
Governmental  Affairs  of  the  Senate,  and 
the  Office  of  Management  and  Budget 
(ORB)  pursuant  to  paragraph  4c  of 
Appendix  I  to  ORB  Circular  No.  A-130, 
'Federal  Agency  Responsibilities  for 
Maintaining  Records  About 
Individuals,'  dated  July  25,  1994  (59  FR 
37906.  July  25,  1994). 
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Dated:  April  20. 1995. 


Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

F021  AFSPC  A 

SYSTEM  NAME: 

Cable  Affairs  Personnel/ Agency 
Records. 

SYSTEM  location: 

Intercontinental  Ballistic  Missile 
Cable  Affairs  Offices  at  missile  bases 
reporting  to  Headquarters  Air  Force 
Space  Command.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Air  Force's  compilation  of 
systems  of  records  notices. 

CATEOOfttES  OF  WOIVIOUALS  SOVEREO  BY  THE 
SYSTEM: 

Non-United  States  Air  Force 
personnel/agencies  who  cross  or  could 
cross,  inundate,  or  otherwise  affect  the 
Hardened  Intersite  Cable  System  (HICS) 
and/or  its  right-of-ways  (ROW).  The 
personnel/agencies  include  landowners, 
tenants,  highway/road  departments, 
public  and  private  utility  companies, 
contractors,  farm  agencies  (federal,  state, 
and  local),  municipal  offices,  and 
railroads. 

CATEOORIES  OF  RECOflDS  IN  THE  SYSTEM: 

Records  reflecting  information  on 
personnel/agencies  who  affect  or  are 
affected  by  the  HICS  and  its  ROW  and/ 
or  actions  on  the  HICS  and  its  ROW. 

Landowners  and/or  tenants 
information  will  include  name,  home 
address  and  home  telephone  number. 

AUTHORrrr  for  mamtbiance  of  the  system: 
10  U.S.C.  8013,  Secretary  of  the  Air 
Force:  Powers  and  duties:  delegation  by. 

PURPOSE(S): 

Used  to  track  and  monitor  all  agency 
activities  that  affect  the  HICS  and  its 
ROW  (such  as  highway  crossings,  utility 
crossings,  construction,  earth  moving, 
etc.)  and  could  impair  HICS  hardness 
integrity. 

Also  used  to  maintain  contact  with 
persoiuiel/agencies  to  coordinate  HICS 
or  HICS  ROW  maintenance/construction 
actions  performed  by  the  United  States 
Air  Force  (USAF)  or  USAF  contractors. 

routme  uses  of  records  mawtamed  m  the 
system,  mcludmq  categores  of  users  and 
the  purpose  of  such  uses: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these 
records,  or  information  contained 
therein,  may  specifically  be  disclosed 


outside  the  DoD  as  a  routine  use 
pursuant  to  5  U.S.C.  552a(b)(3)  as 
follows: 

The  Department  of  the  Air  Force 
'Blanket  Routine  Uses'  set  forth  at  the 
beginning  of  the  Air  Force's  compilation 
of  systems  of  records  notices  apply  to 
this  system. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVMG,  ACCESSWG,  RETAINING,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders^  in 
computers  and  computer  output 
products. 

retrievabuty: 

Records  may  be  retrieved  by  name, 
address,  phone  number.  ROW  track 
number,  ROW  legal  description,  ZIP 
code,  and  missile  ffight  areas. 

SAFEGUARDS: 

Records  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  and  by  authorized  personnel  who 
are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  in 
locked  rooms  and  cabinets.  Those  in 
computer  storage  devices  are  protected 
by  computer  system  software. 

retention  and  disposau 

Retained  in  office  files  luitil  no  longer 
needed  for  reference.  Paper  records  are 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating  or 
burning.  Computer  records  are 
destroyed  by  erasing,  deleting,  or 
overwriting. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Maintenance,  Deputy 
Chief  of  Stafl/Logistics,  Headquarters 
United  States  Air  Force,  1030  Air  Force 
Pentagon,  Washington,  DC  20330-1030, 
and 

Chief,  Systems  Management  Division, 
Headquarters  AFSPC,  150  Vandenberg 
Street,  Suite  1105,  Peterson  Air  Force 
Base,  CO  80914-4400. 

NOrnCATKM  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  themselves  should 
address  inquiries  to  the  Director  of 
Maintenance,  Deputy  Chief  of  Staff/ 
Logistics,  Headquarters  United  States 
Air  Force,  1030  Air  Force  Pentagon, 
Washington,  DC  20330-1030,  or  to  the 

Chief,  Systems  Management  Division, 
Headquarters  AFSPC,  150  Vandenberg 
Street,  Suite  1105,  Peterson  Air  Force 
Base,  CO  80914-4400. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  access  records 
about  themselves  contained  in  this 


system  should  address  requests  to  the 
EHrector  of  Maintenance,  Deputy  Chief 
of  Staff/Logistics,  Headquarters  United 
States  Air  Force,  1030  Air  Force 
Pentagon,  Washington,  EX:  20330-1030, 
or  to  the 

Chief,  Systems  Management  Division, 
Headquarters  AFSPC,  150  Vandenberg 
Street,  Suite  1105,  Peterson  Air  Force 
Base,  CO  80914-4400. 

contesting  RECORD  PROCEDURES: 

The  Air  Force  rules  for  accessing 
records,  and  for  contesting  and 
appealing  initial  agency  determinations 
are  published  in  Air  Force  Instruction 
37-132;  32  CFR  part  806b;  or  may  be 
obtained  from  the  system  memager. 

RECORD  SOURCE  CATEGORIES: 

Survey  information  obtained  through 
replies  &om  personnel/agencies  as 
defined  in  Categories  of  individuals 
above.  The  surveys  are  sent  to  these 
personnel/agencies  (usually  via  mail)  at 
least  every  two  years. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTBI: 

None. 
[FR  Doc.  95-10276  Filed  4-26-95;  8:45  am! 

BILLING  COO€  S00O-O4-F 


Put>lic  Information  Collection 
Requirement  SutNnitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
Review 

ACTION:  Notice. 

The  Department  of  Defense  has 

submitted  to  OMB  for  clearance,  the 

following  proposal  for  collection  of 

information  under  the  provisions  of  the 

Paperwork  Reduction  Act  (44  U.S.C. 

Chapter  35). 

Title;  Applicable  Form;  and  OMB 
Control  Number:  Export  Controlled 
DoD  Technical  Data  Agreement;  DD 
Form  2345;  OMB  Control  Number 
0704-0207. 

Type  of  Request:  Reinstatement. 

Number  of  Respondents:  6.000. 

Responses  Per  Respondent:  1. 

Annual  Responses:  6,000. 

Average  Burden  Per  Response:  20 
minutes. 

Annual  Burden  Hours:  2,000. 

Needs  and  Uses:  The  information 
collected  hereby,  is  used  to  determine 
and  certify  the  eligibility  of  U.S.  and 
Canadian  defense  contractors  to 
obtain  export-controlled  data  with 
military  or  space  application,  while 
preserving  the  requirements  of  the 
U.S.  for  export  licenses  where 
appropriate.  Department  of  Defense 
Directive  5230.25,  "Withholding  of 
Unclassified  Technical  Data  from 
Public  Disclosure,"  requires 
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submission  of  DD  Form  2345. 
"Militarily  Critical  Technical  Data 
Agreement."  for  approval.  This  form 
also  provides  evidence  to  the  U.S.  and 
Canadian  Defense  Agencies  that  the 
contractor  has  in  fact  been  certified  to 
receive  such  critical  technical  data. 

Affected  Public:  Businesses  or  other  for- 
profit:  Non-profit  institutions:  and 
Small  businesses  or  organizations. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer:  Mr.  Edward  C. 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget.  Desk  Officer 
for  DoD.  Room  10236.  New  Executive 
Office  Building.  Washington.  DC  20503. 
DOD  Clearance  Officer:  Mr.  William 

Pearce. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce.  WHS/DIOR.  1215 
Jefferson  Davis  Highway.  Suite  1204, 
ArUngton,  VA  22202-4302. 
Patricia  L.  Topping*. 
Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
jFR  Doc.  95-10278  Filed  4-26-95:  8:45  am) 

MLUNQ  COM  IWa  II  M 


Public  Information  Collection 
Requirement  Sulvnitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
Review 

action:  Notice. 

The  Department  of  Defense  has 

submitted  to  OMB  for  clearance,  the 

following  proposal  for  collection  of 

information  under  the  provisions  of  the 

Paperworli  Reduction  Act  (44  U.S.C. 

Chapter  35). 

Title:  Applicable  Form:  and  OMB 
Control  Number:  Individual 
MCIROTC  Instructor  Evaluation 
Summary:  NAVMC  10942:  OMB 
Control  Number  0703-0016. 

Type  of  Request:  Reinstatement. 

Number  of  Respondents:  240. 

Responses  Per  Respondent:  1 . 

Annual  Responses:  240. 

Average  Burden  Per  Response:  30 
minutes. 

Annual  Burden  Hours:  120. 

Needs  And  Uses:  The  information 
collected  hereby,  provides  an 
evaluation,  as  well  as  a  written  record 
of,  the  overall  effectiveness  and 
performance  of  Marine  instructors 
who  are  significantly  responsible  for 
implementing  the  Marine  Corps 


Junior  Reserve  Officers'  Training 

Corps  (MCJROTC)  program. 
Affected  Public:  Individuals  of 

households:  Businesses  or  other  for- 
profit, 
frequency;  Annually. 
Respondent's  Obligation:  Required  to 

obtain  or  retain  a  benefit. 
OMB  Desk  Officer:  Mr.  Edward  C. 

Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget.  Desk  Officer 
for  DoD,  Room  10236.  New  Executive 
Office  Building.  Washington.  DC  20503. 
DOD  Clearance  Officer:  Mr.  William 

Pearce. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce.  WHS/DIOR.  1215 
Jefferson  Davis  Highway.  Suite  1204, 
Arhngton,  VA  22202-4302. 

Dated:  April  20.  1995. 
Patricia  L  Toppings. 
Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
jFR  Doc  95-10279  Filed  4-2&-95:  8:45  ami 
MLUWCOOt  I 


Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 


action:  Notice. 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 
Title,  Applicable  Form,  and  Applicable 

OMB  Number:  Academic  Certification 

for  Marine  Corps  Officer  Candidate 

Program,  NAVMC  10469.  OMB  No. 

0703-0011. 
Type  of  Request:  Reinstatement. 
Average  Burden  Per  Response:  15 

minutes. 
Responses  Per  Respondent:  1 . 
Number  of  Respondents:  3,500. 
Annual  Burden  Hours:  875. 
Annual  Responses:  3.500. 
Needs  and  Uses:  This  form  is  used  by 

the  Marine  Corps  as  a  standardized 

method  of  determining  the  academic 

eligibility  of  applicants  for  all  Reserve 

officer  candidate  programs. 
Affected  Public:  Individuals  or 

households,  businesses  or  other  for 

profit. 
Frequency:  On  occasion. 
Respondent's  Obligation:  Required  to 

obtain  or  retain  a  benefit. 
OMB  Desk  Officer:  Mr.  Edward  C 

Springer. 


Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Oflicer 
for  DOD,  Room  10236,  New  Executive 
Onice  Building.  Washington,  D.C. 
20503. 
DOD  Clearance  Officer:  Mr.  William  P. 

Pearce. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce.  WHS/DIOR,  1215 
Jefferson  Davis  Highway.  Suite  1204, 
Arlington.  VA  22202-4302. 

Dated:  April  20. 1995. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
|FR  Doc.  95-102VO  Filed  4-26-95:  8:45  am] 
M.LMOCOOC  lOOa  0«  M 


Office  of  ttie  Secretary 

Defense  Policy  Board  Advisory 
Committee;  Notice  of  Advisory 
Committee  Meeting 

SUMMARY:  The  Defense  Policy  Board 
Advisory  Committee  will  meet  in  closed 
session  on  5-6  June  1995  from  0800 
until  1700  in  the  Pentagon.  Washington, 
DC. 

The  mission  of  the  Defense  Policy 
Board  is  to  provide  the  Secretary  of 
Defense,  Deputy  Secretary  of  Defense 
and  the  Under  Secretary  of  Defense  for 
Policy  with  independent,  informed 
advice  and  opinion  concerning  ma)or 
matters  of  defense  policy.  At  this 
meeting  the  Board  will  hold  classified 
discussions  on  national  security 
matters. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  No.  92-463,  as  amended  [5 
U.S.C.  App.  n,  (1982)1,  it  has  been 
determined  that  this  Defense  Policy 
Board  meeting  concerns  matters  listed 
in  5  U.S.C.  552b(c)(l)  (1982).  and  that 
accordingly  this  meeting  will  be  closed 
to  the  pubUc. 

Dated:  April  20.  1995. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

IFR  Doc.  95-10283  Filed  4-26-95:  8:45  ami 

MLUNO  COOK  aOW>04  M 


Defense  Science  Board  1995  Summer 
Study  Tasit  Force  on  Technology 
Investments  for  21  st  Century  Military 
Superiority,  Integration  Group;  Notice 
of  Meeting 

summary:  The  Defense  Science  Board 
1995  Summer  Study  Task  Force  on 
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Technology  Investments  for  21st 
Century  Military  Superiority, 
Integration  Group  will  meet  in  closed 
session  on  May  19,  June  23,  and  July  14, 
1995  at  the  Pentagon,  Arlington, 
Viireinia. 

Tne  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  through  the  Under  Secretary  of 
Defense  for  Acquisition  and  Technology 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  these 
meetings  the  Task  Force  will  focus  on 
those  R&D  investments  that  must  be 
made  now  so  as  to  assure  a  technology 
base  in  the  year  2000  capable  of 
providing  U.S.  military  superiority  in 
the  21st  century. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
P.L.  No.  92^63,  as  amended  (5  U.S.C. 
App.  II,  (1988)),  it  has  been  determined 
that  these  DSB  Task  Force  meetings 
concern  matters  listed  in  5  U.S.C. 
§  552b(c)(l)  (1988).  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public. 

Dated:  April  20.  1995. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
[FR  Doc.  95-10284  Filed  4-26-95;  8:45  am) 
BILLING  CODE  S000-04-M 


Defense  Science  Board  Task  Force  on 
Unique  Surveillance  Technologies; 
Notice  of  Meetings 

SUMMARY:  The  Defense  Science  Board 
Task  Force  on  Unique  Surveillance 
Technologies  will  meet  in  closed 
session  on  May  4—5,  1995,  at  the 
Pentagon,  Arlington,  Virginia.  In  order 
for  the  Task  Force  to  obtain  time 
sensitive  classified  briefings,  critical  to 
the  understanding  of  the  issues,  this 
meeting  is  scheduled  on  short  notice. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  through  the  Under  Secretary  of 
Defense  for  Acquisition  and  Technology 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  this  meeting 
the  Task  Force  will  review  and  evaluate 
Have  Gaze  and  related  surveillance 
technologies  and  to  assess  overall 
technological  maturity,  technical  and 
operational  issues,  potential  military 
utility,  and  appropriate  technology 
investment. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
P.L.  No.  92-463,  as  amended  (  5  U.S.C. 
App  II,  11988)),  it  has  been  determined 
that  this  DSB  Task  Force  meeting, 
concerns  matters  listed  in  5  U.S.C. 


552b(c)(l)  (1988),  and  that  accordingly 
this  meeting  will  be  closed  to  the 
public. 

Dated:  April  19,  1995. 

L.M.  Bjmum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

IFR  Doc.  95-10285  Filed  4-26-95;  8:45  am) 
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Prohibition  Against  Unauthorized  Use 
of  Defense  Mapping  Agency  Name, 
Initials  or  Seal 

AGENCY:  Department  of  Defense,  Defense 
Mapping  Agency. 
ACTION:  Notice. 

SUMMARY:  The  purpose  of  this  notice  is 
to  inform  the  public  that  the 
unauthorized  use  of  the  name,  "Defense 
Mapping  Agency",  the  initials,  "DMA", 
or  the  official  Defense  Mapping  Agency 
Seal,  is  now  prohibited  by  law. 

No  person  may  use  the  Defense 
Mapping  Agency  name,  initials  or  seal, 
or  any  colorable  imitation  of  them,  in 
connection  with  any  merchandise,  retail 
product,  impersonation,  soHcitation,  or 
commercial  or  related  activity  in  a 
manner  calculated  or  intended  to  give 
the  impression  that  the  use  is  approved 
or  endorsed  by  the  Secretary  of  Defense, 
without  first  obtaining  written  approval 
first  the  Secretary  of  Defense. 

Authority  to  grant  written  approval 
for  the  use  of  the  Defense  Mapping 
Agency  name,  initials  or  seal  has  been 
delegated  to  the  Director,  Defense 
Mapping  Agency.  Anyone  intending  to 
use  the  Defense  Mapping  Agency  name, 
seal  or  initials,  or  any  colorable 
imitation  of  them,  in  coimection  with 
merchandise,  retail  products, 
impersonation,  solicitation,  or  any 
commercial  or  related  activity  must 
obtain  prior  written  approval  by  writing 
to  the  Defense  Mapping  Agency,  Office 
of  General  Counsel,  8613  Lee  Highway 
St-A-7,  Fairfax,  Virginia  22031-2137. 
Anyone  now  using  the  Defense  Mapping 
Agency  name,  seal  or  initials,  or  any 
colorable  imitation  of  them,  in 
connection  with  merchandise,  retail 
products,  impersonation,  solicitation,  or 
any  commercial  or  related  activity 
without  the  written  approval  from  the 
Secretary  of  Defense  or  the  Director.. 
Defense  Mapping  Agency  should  cease 
doing  so  immediately.  The  Attorney 
General  is  authorized  to  initiate  civil 
proceedings  in  the  district  courts  of  the 
United  States  to  enjoin  persons  who 
engage  or  who  are  about  to  engage  in 
acts  or  practices  which  constitute  or 
would  constitute  unauthorized  use(s)  of 
the  Defense  Mapping  Agency  name, 
initials  or  seal. 


EFFECTIVE  DATE:  October  5,  1994. 

ADDRESSES:  Defense  Mapping  Agency, 
Associate  General  Counsel  for 
Information  and  Privacy,  8613  Lee 
Highway,  St-A-7,  Fairfax,  Virginia 
22031-2137. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Helen  Sharetts-Sullivan,  Associate 
General  Counsel,  Information  &  Privacy, 
(703)  285-9315. 

SUPPLEMENTARY  INFORMATION:  The 
prohibition  against  the  use  of  the 
Defense  Mapping  Agency  name,  initials 
or  seal,  or  any  colorable  imitation  of 
them  can  be  found  in  Section  1074  of 
the  National  Defense  Authorization  Act 
for  Fiscal  Year  1995  (10  U.S.C.  §  2797). 
In  civil  proceedings  initiated  by  the 
Attorney  General  to  enjoin  unauthorized 
usage  of  the  Defense  Mapping  Agency 
name,  initials  or  seal,  the  Court  may 
issue  restraining  orders  or  prohibitions, 
or  take  such  other  actions  as  are 
warranted,  to  prevent  injury  to  the 
United  States  or  to  any  person  or  class 
of  persons  for  whose  protection  the 
action  is  brought,  pending  the  outcome 
of  the  civil  proceeding. 

Dated:  April  20,  1995. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Officer. 
Department  of  Defense. 

IFR  Doc.  95-10281  Filed  4-26-95:  8:45  am) 
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Department  of  the  Navy 

CNO  Executive  Panel  Task  Force  on 
Naval  Surface  Warship  Design;  Closed 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2),  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  will  meet  May  9- 
10,  1995,  from  9:00  a.m.  to  4:00  p.m.,  on 
each  day  at  4401  Ford  Avenue,  Room 
531,  Alexandria,  Virginia.  These  • 

sessions  will  be  closed  to  the  public. 

The  purpose  of  this  meeting  is  to 
conduct  executive  level  discussions 
about  the  task  force  final  report.  The 
matters  being  discussed  constitute 
classified  information  that  is 
specifically  authorized  by  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  and  are.  in  fact, 
properly  classified  pursuant  to  such 
Executive  order.  Accordingly,  the 
Secretary  of  the  Navy  has  determined  in 
writing  that  the  public  interest  requires 
that  all  sessions  of  the  meeting  be  closed 
to  the  public  because  they  will  be 
concerned  with  matters  listed  in  section 
552b(c)(l)  of  title  5.  United  States  Code. 
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For  further  information  concerning 
this  meeting,  contact:  Timothy  J  Calpin. 
Assistant  for  CNO  Executive  Panel 
Management.  4401  Ford  Avenue,  Suite 
601,  Alexandria.  VA  22302-0268. 
Phone:  (703)  756-1205. 

Dated:  April  18.  1995 
L  R.  McNees. 

LCDR.  lAGC.  USN.  Federal  Bepster  liaison 
Officer. 

|FR  Doc.  95-10342  Filed  4-26-95;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

[CFDA  No.:  84.293A] 

Foreign  Languag*  Assistance  Grants; 
Notice  Inviting  Applications  for  New 
Awards  for  Fiscal  Year  (FY)  1995 

Purpose  of  Program:  The  purpose  of 
this  program  is  to  provide  grants  to  pay 
for  the  Federal  share  of  the  cost  of 
innovative  model  programs  providing 
for  the  establishment,  improvement  or 
expansion  of  foreign  language  study  for 
elementary  and  secondary  school 
students. 

Eligible  Applicants:  State  educational 
agencies  and  local  educational  agencies. 

Deadline  for  Transmittal  of 
Applications:  June  5.  1995. 

Deadline  for  Intergovernmental 
Review:  August  4.  1995. 

Applications  Available:  April  27, 
1995. 

Available  Funds:  $7,900,000. 

Estimated  Range  of  Awards: 
$150,000-5200.000. 

Estimated  Average  Size  of  Awards: 
$175,000. 

Estimated  Number  of  Awards:  45. 

Note:  The  Department  is  not  tx>und  by  any 
estimates  in  this  notice. 

Project  Period:  36  months. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EIX^AR)  in 
34  CFR  parts  75.  77.  79.  80.  81.  82.  and 
85. 

SUPPLEMENTARY  INFORMATION: 

Part  B  of  Title  VII  of  the  Elementary 
and  Secondary  Education  Act  of  1965, 
as  amended  (the  Act)  authorizes  two 
grant  programs,  the  Foreign  Language 
Assistance  Grants  program' and  the 
Elementary  School  Incentive  Grants 
program.  Appropriations  for  these  two 
programs  are  authorized  by  section  7206 
of  the  Act  Section  7203(c)(3)  of  the  Act 
provides  that  at  least  75  percent  of  the 
funds  appropriated  under  section  7206 
shall  be  used  for  the  expansion  of 
foreign  language  learning  in  elementary 
grades.  The  Secretary,  therefore,  in 


selecting  applicants  under  this  program 
and  the  Elementary  School  Incentive 
Grants  program  will  ensure  that  the 
requirement  in  section  7203(c)(3)  on  the 
use  of  funds  appropriated  under  section 
7206  is  met.  The  Secretary  does  not 
fund  projects  that  propose  Native 
American  languages. 

Priority 

The  competitive  priority  in  the  notice 
of  final  priority  for  this  program,  as 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  applies  to  this 
competition.  This  competitive  priority 
relates  to  projects  that  focus  on  less 
commonly  taught  languages. 

Selection  Criteria 

In  evaluating  applications  for  grants 
under  this  program,  the  Secretary  uses 
the  selection  criteria  in  34  CFR  75.210. 

The  regulations  in  34  CFR  75.210 
provide  that  the  Secretary  may  award 
up  to  100  points  for  the  selection 
criteria,  including  a  reserved  15  points. 
For  this  competition,  the  Secretary 
distributes  the  15  points  as  follows: 

Meeting  the  purpose  of  the 
authorizing  statute  (34  CFR  210  (b)(1)). 
Seven  points  are  added  to  this  criterion 
for  a  possible  total  of  37  points. 

Plan  of  operation  (34  CFR 
75.210(b)(3)).  Five  points  are  added  to 
this  criterion  for  a  possible  total  of  20 
points. 

Evaluation  plan  (34  CFR  75.210(b)(6)). 
Three  points  are  added  to  this  criterion 
for  a  possible  total  of  8  points. 

For  Applications  or  Information 
Contact:  Ursula  Lord,  U.S.  Department 
of  Education,  600  Independence 
Avenue,  SW..  Room  5090,  Switzer 
Building.  Washington,  D.C.  20202-«510. 
Telephone:  Ursula  Lord  (202)  205-5709. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-6339 
between  8  a.m.  and  8  p.m.,  Eastern  time, 
Monday  through  Friday. 

Information  about  the  Department's 
funding  opportunities,  including  copies 
of  application  notices  for  discretionary 
grant  competitions,  can  be  viewed  on 
the  Department's  electronic  bulletin 
board  (ED  Board),  telephone  (202)  260- 
9950;  or  on  the  Bulletins,  and  Press 
Releases).  However,  the  official 
application  notice  for  a  discretionary 
grant  competition  is  the  notice 
published  in  the  Federal  Register. 

Program  Authority:  20  U.S.C.  7512-7514. 


Dated:  April  11, 1995. 
EugoM  E.  Garcia. 

Director,  Office  of  Bilingual  Education  and 

Minority  Languages  Affairs. 

[FR  Doc.  95-10322  Filed  4-26-95;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Adviaory  Committea  on  External 
Regulation  of  Department  of  Energy 
Nuclear  Safety 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  86  Stat.  770),  notice  is 
hereby  given  of  the  third  meeting  of  the 
Advisory  Committee  on  External 
Regulation  of  Department  of  Energy 
Nuclear  Safety. 

DATES  AND  TMES:  The  committee  session 
will  begin  at  8:00  am  Monday  May  15. 
1995  with  the  public  comment  session 
to  begin  at  7:00  pm.  The  Tuesday,  May 
16,  1995,  session  will  begin  at  7:30  am 
and  adjourn  at  9:30  am  at  which  time 
the  Committee  will  tour  select 
Department  of  Energy  Hanford  facilities. 
ADDRESSES:  Red  Lion  Inn/Hanford 
House,  802  George  Washington  Way, 
Richland,  WA  99352. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tom  Isaacs,  Executive  Director, 
Advisory  Committee  on  External 
Regulation  of  Department  of  Energy 
Nuclear  Safety.  1726  M  Street,  NW, 
Suite  401,  Washington,  EX:  20036,  (202) 
254-3826. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  Committee  is  to  provide 
the  Secretary  of  Energy,  the  White 
House  Council  on  Environmental 
Quality,  and  the  O^ce  of  Management 
and  Budget  with  advice,  information, 
and  recommendations  on  how  new  and 
existing  Department  of  Energy  (DOE) 
facilities  and  operations,  except  those 
operations  covered  under  Executive 
Cfrder  12344  (Naval  Propulsion 
Program),  might  best  be  regulated  with 
regard  to  nuclear  safety.  The 
Department  ciurently  self-regulates 
many  aspects  of  nuclear  safety,  pursuant 
to  the  Atomic  Energy  Act  of  1954.  as 
amended.  The  Committee  consists  of  25 
members  drawn  from  Federal  and  State 
government  and  the  private  sector,  and 
is  co-chaired  by  John  F.  Aheamu, 
Executive  Director  of  Sigma  Xi  and 
Gerard  F.  Scannell,  President  of  the 
National  Safety  Council.  Members  were 
chosen  with  environment,  safetv .  and 
health  backgrounds,  balanced  to 
represent  different  public.  Federal,  state. 
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THbal,  regulatory,  and  industry  interests 
and  experience. 

Purpose  of  the  Meeting 

This  is  the  third  meeting  of  the 
Conunittee.  The  Committee  will  receive 
presentations  by  representatives  of 
relevant  regulatory  and  oversight 
organizations  and  by  DOE,  industry  and 
stakeholder  organizations  associated 
with  the  Hanford  site.  The  Committee 
will  also  hold  a  public  comment  period 
to  receive  input  from  the  public  and 
tour  appropriate  facilities  at  Hanford. 

Tentative  Agenda 

In  addition  to  conducting 
deliberations  related  to  its  charge,  the 
Advisory  Committee  will  receive  a 
presentation  on  the  Nuclear  Regulatory 
Commission's  perspective  on  regulation 
of  safety  at  DOE's  nuclear  facilities  by 
the  Chairman  of  the  Nuclear  Regulatory 
Commission.  CXher  speakers  will 
address  the  current  processes  for 
internal  and  external  oversight  of 
nuclear  safety  at  DOE  and  the 
implementation  and  oversight  of  the 
regulatory  framework  at  the  Hanford  site 
by  DOE,  the  State,  EPA,  and  others.  The 
agenda  will  provide  opportiuiities  for 
public  comment  at  7:00  pm  at  the  Red 
Lion  Inn/Hanford  House  in  the 
Columbia  Meeting  Room.  A  final  agenda 
will  be  available  at  the  meeting. 

Public  Putictpation 

The  meeting  is  o;>en  to  the  public. 
Members  of  the  public  are  welcome  to 
make  oral  statements  duiring  the  public 
comment  period.  Those  who  wi^  to  do 
so  should  contact  Catherine  Volk  at  the 
address  or  telephone  number  listed 
above.  Individuals  may  also  register  on 
May  15, 1995  at  the  meeting  site.  Every 
effort  will  be  made  to  hear  all  those 
wishing  to  speak.  Written  comments  are 
welcomed,  and  should  be  mailed  to 
Catherine  Volk,  1726  M  St.  NW,  Suite 
.  401,  Washington.  DC  20036.  The 
Committee  Co-Chairs  are  empowered  to 
conduct  the  meeting  in  a  fashion  that 
vnll  facilitate  the  orderly  conduct  of 
business. 

Transcripts  and  Minutes 

A  meeting  transcript  and  minutes  will 
be  available  for  pubUc  review  and 
copying  four  to  six  weeks  after  the 
meeting  at  the  DOE  Freedom  of 
Information  Public  Reading  Room,  lE- 
190.  Forrestal  Building,  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585  between  9:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  except  Federal  hotidays.  The 
transcript  vh\\  also  be  made  available  at 
the  Departmeqt's  Field  Office  Reading^ 
Room  locations. 


Issued  at  Washington,  DC.  on  April  24, 
1995. 

Rachel  Murj^y  Samuel, 
Acting  Deputy  Advisory  Committee 
Management  Officer. 

[FR  Doc.  95-10407  Filed  4-2&-95;  8:45  am] 
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Office  of  Foaail  Energy 

National  Coal  Council;  Notica  of  Open 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  meetii^: 

Name:  National  Coal  Council. 

Date  and  Time:  Wednesday,  May  17, 1995, 
9:00  AM. 

Place:  Ritz-Carlton  Washington  Hotel,  2100 
Massachusetts  Avenue,  N.W.,  Washington, 
D.C.  20008. 

Contact:  Margie  D.  Biggerstaff,  U.S. 
Department  of  Energy,  Office  of  Fossil  Energy 
(FE-5),  Washington,  D.C.  20585,  Telephone: 
202/586-3867. 

Purpose  of  the  Council:  To  provide  advice, 
information,  and  recommendations  to  the 
Secretary  of  Enei^gy  on  matters  relating  to 
coal  and  coal  industry  issues. 

Tentative  Agenda 

— Call  to  mder  and  opening  remarks  by 
Joseph  Craft  III,  Chairman  of  the  National 
Coal  Council. 
— ^Presentation  of  the  Council's  study  on  coal 
utilization  to  the  membership  for  approval. 
— Remarks  and  presentation  of  awards  to 
long-time  members  by  the  Honorable  Hazel 
R.  O'Leary,  Secretary  of  Energy  (Invited). 
— Industry  salute  to  the  Council  on  the 
occasion  of  its  tenth  anniversary  by: 
Richard  Lawson,  President  of  the  National 
Mining  Association;  Thomas  Kuhn, 
President  of  the  Edison  Electric  Institute; 
and  Edwin  Harper,  President  of  the 
Association  of  American  Railroads. 
— ^Discussion  of  any  other  business  properly 

brought  before  the  Council. 
— Remarks  by  Patricia  Fry  Godley,  Assistant 

Secretary  for  Fossil  Energy  (invited). 
— ^Public  comment — 10-minute  rule. 
— ^Adjournment. 

Public  Participation:  The  meeting  is  open 
to  the  public.  The  Chairman  of  the  Council 
is  empowered  to  conduct  the  meeting  in  a 
feshion  that  will  focilitate  the  orderly 
conduct  of  business.  Any  member  of  the 
public  who  wishes  to  file  a  written  statement 
with  the  Council  will  be  permitted  to  do  so, 
either  before  or  after  the  meeting.  Members 
of  the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items  should 
contact  Margie  D.  Biggerstaff  at  the  address 
or  telephone  number  listed  above.  Requests 
must  be  received  at  least  five  days  prior  to 
the  meeting  and  reasonable  provisions  will 
be  made  to  include  the  {wesentation  on  the 
agenda. 

Transcript:  Available  for  public  review  and 
copying  at  the  Public  Reading  Room,  Room 
lE-190,  FtHTBStal  Building.  1000 


Independence  Avenue,  S.W.,  Washington, 
D.C,  between  9:00  AM  and  4:00  PM,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  DC,  on  April  24, 
1995. 

Raciiel  Muiphy  Samuel, 
Acting  Depu  ty  A  dvisory  Committee 
Management  Officer. 

(FR  Doc  95-10408  Filed  4-26-95;  8:45  am] 
MLUNQ  OOOE  MSe-OI-M 


Federal  Energy  Regulatory 
Commission 

[Doclset  No.  CP95-3Z7-O0OI 

Transwestem  Pipeline  Co.;  Notice  of 
Application 

April  21, 1995. 

Take  notice  that  on  April  17, 1995, 
Transwestem  Pipeline  Company 
(Transwestem),  1400  Smith  Street. 
Houston,  Texas  77002,  filed  in  Docket 
No.  CP95-327-000,  an  application 
piusuant  to  section  7(c)  of  the  Natural 
Gas  Act  and  §  157.7(a)  of  the 
Regulations  (18  CFR  157.7(a)),  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  Transwestem  to 
construct  approximately  3,200  feet  of 
3D-inch  pipeline  under  the  Rio  (kande 
River  in  Valencia  Coimty,  New  Mexico, 
all  as  more  fully  set  forth  in  the  request 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Transwestem  explains  that  on  August 
20,  1994,  an  explosion  ruptured  one  of 
its  two  30-inch  pipelines  which  cross 
the  Rio  Grande  River  on  a  steel  structure 
pipeline  bridge.  Transwestem  says  it 
replaced  that  pipeline  and  repaired  the 
structural  damage  to  the  bridge  under 
section  2.55(b)  of  the  Commission's 
Regulations.  The  second  pipeline  was 
not  replaced  at  that  time. 

Transwestem  proposes  to  replace  the 
second  30-inch  pipeline  by  constructing 
3,200  feet  of  30-inch  pipeline  under  the 
Rio  Grande  River  at  a  cost  of  $1,675,000. 
Transwestem  states  that  it  will  be 
reimbursed  the  cost  by  its  insurance 
carrier.  Transwestmi  asserts  that  with 
the  addition  of  this  second  line  it  will 
be  able  to  bring  its  pipeline  capability 
up  to  its  presently  certificated  capacity. 

Transwestem  reque^s  certificate 
authorization  by  June  30, 1995.  so  that 
construction  can  take  place  between 
July  15  through  September  30  and  the 
facility  can  be  put  in  service  in  1995. 
Transwestem  submits  that  this 
construction  time  period  would  have 
minimal  effect  on  such  things  as  the 
Silvery  Minnow,  because  of  the  low 
water  flow,  and  would  avoid  disturbing 
two  whooping  cranes  who  overwinter  in 
the  area. 
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Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  12, 
1995,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  (Practice  and  Procedure  (18  CFR 
385.214  and  385.211)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  mu.st  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  juris<iiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  for  the  proposal  is  required 
by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Transwestern  to  appear 
or  be  represented  at  the  hearing. 
Unwood  A.  Watson,  Jr.. 
Acting  Secretary. 

IFR  Doc.  9S-10289  Filed  4-26-95;  8:45  ami 
MLUNQ  COM  STIT-OI-M 


[Dodwt  No.  RP95-236-000] 

Kern  Rhrer  Qaa  Transmlsalon  Co.; 
Notice  of  Propoaed  Changea  In  FERC 
QaaTartfr 

April  21.  1995. 

Take  notice  that  on  April  17,  1995, 
Kem  River  Gas  Transmission  Company 
(Kem  River)  tendered  for  filing  as  part 
of  its  FT;RC  Gas  Tariff,  First  Revised 
Volume  No.  1,  the  following  tariff  sheets 
to  become  effective  on  June  1,  1995: 

Pint  Revised  Sheet  No.  104 
Second  Revised  Sheet  No.  114 
First  Revised  Sheet  No.  115 


First  Revised  ShMl  No.  121 
Pint  Revised  Sheet  No.  122 
First  Revised  Sheet  Na  415 

Kem  River  states  that  the  revised  tariff 
sheets  make  certain  minor  changes  to 
Kem  River's  capacity  release  program 
which  will  allow  that  program  to 
operate  more  efficiently  and  increase  its 
value  and  usefulness  to  shippers. 
Specifically,  the  revised  tariff  sheets 
will: 

1.  Shorten  the  minimum  time  periods 
for  a  release  that  involves  a  Prearranged 
Bidder,  to  permit  such  a  release  request 
to  be  initiated  closer  to  the  proposed 
commencement  date  of  the  release; 

2.  Define  release  proposals  that  may 
take  advantage  of  shorter  deadlines  and 
processing  periods  as  releases  of  "three 
months  or  less,"  rather  than  the  current 
definition  of  "90  days  or  less."  so  that 
proposed  releases  that  include  months 
of  31  days  can  take  advantage  of  the 
shorter  deadlines  and  time  periods; 

3.  Eliminate  the  requirement  for  the 
Releasing  Shipper  with  a  Prearranged 
Bidder  to  warrant  that  the  Prearranged 
Bidder  has  entered  into  a  Released 
Transportation  Service  Agreement  with 
Kem  river  that  incorporates  all  terms 
and  conditions  of  the  Release  Request. 
Prearranged  Bidders  will  still  be 
required  to  prequalify  with  Kem  River 
by  entering  into  a  Released 
Transportation  Service  Agreement  after 
demonstrating  sufficient 
creditworthiness. 

Kem  River  states  that  the  revised  tariff 
sheets  also  update  the  telephone 
number  of  Kem  River's  Transportation 
Services  Department. 

Kem  River  states  that  copies  of  the 
filing  were  served  upon  Kem  River  Gas 
Transmission  Company's  jurisdictional 
customers  all  affected  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
DC.  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  April  28.  1995. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
with  the  Commission  and  are  available 


for  public  inspection  in  the  Public 

Reference  Room. 

Unwood  A.  Watson.  Jr.. 

Acting  Secretary. 

IFR  Doc  95-10290  Filed  4-26-95;  8:45  am) 

MLUNO  coot  anr-ai-M 

[Doclwt  No.  RP96-182-001] 

ANR  Pipeline  Co.;  Notice  of  Propoaed 
Changee  in  FERC  Qaa  Tariff 

April  21.  1995. 

Take  notice  that  on  April  17,  1995. 
ANR  Pipeline  Company  (ANR)  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff. 
Second  Itevised  Volume  No.  1.  the 
following  revised  tariff  sheets,  proposed 
to  be  effective  April  1,  1995: 

Substitute  Original  Sheet  No.  75C 
Substitute  Second  Revised  Sheet  No.  155 
Substitute  Third  Revised  Sheet  No.  161 

ANR  states  that  the  above-referenced 
tariff  sheets  are  being  filed  in 
compliance  with  the  Commission's 
March  31,  1995,  "Order  Accepting  Tariff 
Sheets  Subject  To  Conditions  And 
Establishing  Technical  Conference,"  to 
be  effective  April  1,  1995. 

ANR  states  that  all  of  its  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1 
customers  and  interested  Slate 
Commissions  have  been  mailed  a  copy 
of  this  filing. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE. 
Washington,  D.C.  20426  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211).  All  such  protests  should  be 
filed  on  or  before  April  28,  1995. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this 
application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Unwood  A.  Watson,  Jr., 
Acting  Secretary. 

IFR  Doc.  9S-10291  Filed  4-26-95:  8:45  am] 
MUJMQ  ooot  anr-ai-M 


[Doctot  No*.  RP94-220-008,  RP96-187-002 
and  TM96-2-37-002] 

North weat  Pipeline  Corp.;  Notice  of 
Propoeed  Chartgea  In  FERC  Qaa  TartfT 

April  21.  1995. 

Take  notice  that  on  April  17.  1995. 
Northwest  Pipeline  Corporation 
(Northwest),  tendered  for  Cling  as  part 
of  its  FERC  Gas  Tariff  the  folloviring 
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tariff  sheets  with  a  proposed  effective 
date  of  April  1, 1995  to  comply  vtrith  the 
Commission's  March  31, 1995  Order  in 
Docket  Nos.  RP95-187-000  and  TM95- 
2-37-000: 

Third  Revised  Volume  No.  1 

Sbcth  Revised  Sheet  No.  5 
Fifth  Revised  Sheet  No.  5-A 
Fifth  Revised  Sheet  No.  8 

Original  Volume  No.  2 

Twentieth  Revised  Sheet  No.  2 
Fifteenth  Revised  Sheet  No.  2.1 
Nineteenth  Revised  Sheet  No.  2-A 

On  March  1. 1995  in  Docket  No. 
RP95-187-000,  Northwest  filed  primary 
and  alternate  proposed  tariff  sheets  to 
implement  new  hiel  use  requirements 
factors  with  an  effective  date  of  April  1, 
1995.  On  March  31. 1995,  the 
Commission  accepted  Northwest's 
primary  tariff  sheets  subject  to  refund 
and  conditions,  and  subject  to  the 
outcome  of  a  technical  conference.  The 
Commission's  March  31, 1995  Order 
was  conditicmed  on  Northwest  filing 
certain  workpapers  by  April  17, 1995 
and  filing  revised  tariff  sheets. 

Northwest  states  that  the  purpose  of 
this  filing  is  to  submit  the  revised  tariff 
sheets.  Northwest  states  that  the  revised 
tariff  sheets  reflect  the  removal  of 
certain  costs  related  to  lost  and 
unaccounted-for  gas  from  Northwest's 
current  base  tariff  rates  in  Docket  No. 
RP94-220.  Northwest  further  states  that 
the  aforementioned  workpapers  are 
being  filed  concurrently  in  Docket  No. 
RP95-187. 

Northwest  states  that  a  copy  of  this 
filing  has  been  served  upon  Northwest's 
jurisdictional  customers,  upon  all 
intervenors  in  Docket  Nos.  RP94-220. 
RP95-187  and  TM95-2-37,  and  upon 
relevant  state  regulatory  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  Section  385.211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  protests  should  be 
filed  on  or  before  April  28, 1995. 
Protests  will  be  considered  by  the 
Commission  in  determining  ihe 
appropriate  action  to  be  taken,  but  vnll 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference Hoom. 
Unwood  A.  WatMm,  Jr., 
Acting  Secretary. 

IFR  Doc.  95-10292  Filed  4-26-95:  8:45  ami 
MjjNQ  COOK  srir-ai-M 


[Doclwt  Nos.  RP95-1 87-001 ;  TM95-2-37- 
001] 

Northweat  Pipeline  Corp.;  Notice  of 
Compliance  Filing 

April  21, 1995. 

Take  notice  that  on  April  17, 1995, 
Northwest  Pipeline  Corporation 
(Northwest),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  workpapers  to  comply 
v«rith  the  Commission's  March  31, 1995 
Order  in  Dod^et  Nos.  RP95-187-000 
and  TM95-2-37-000.  On  March  1, 1995 
in  Docket  No.  RP95-1 87-000, 
NcHthwest  filed  primary  and  alternate 
proposed  tariff  sheets  to  implement  new 
fuel  use  requirements  factors  with  an 
effective  date  of  April  1, 1995.  On 
March  31, 1995,  tl^  Commission 
accepted  Northwest's  primary  tariff 
^eets  subject  to  refund  and  conditions, 
and  subject  to  the  outcome  of  a 
technical  conference.  The  Commission's 
March  31, 1995  Order  was  conditioned 
on  Northwest  filing  certain  workpapers 
by  April  17,  1995  and  filing  revised 
tariff  sheets. 

Northwest  states  that  the  purpose  of 
this  filing  is  to  file  the  aforementioned 
workpapers.  Revised  tariff  sheets 
reflecting  the  removal  of  certain  costs 
related  to  lost  and  unaccounted-for  gas 
from  Northwest's  current  base  tariff 
rates  are  being  filed  concurrently  in 
Docket  No.  RP94-220. 

Northwest  states  that  a  copy  of  this 
filing  has  been  served  upon  Northwest's 
jurisdictional  customers,  upon  all 
intervenors  in  Docket  Nos.  RP95-187- 
000  and  TM95-2-37-000,  and  upon 
interested  state  regulatory  commissions. 

Any  person  desiring  to  protest  said 
filing  shoiild  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §  385.211  of  the  Commission's 
Rules  of  Practice  and  Procedure.  All 
such  protests  should  be  filed  on  or 
before  April  27, 1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspectioa  in  the  Public  Reference 
Room. 

Unwood  A.  Watson,  Jr., 
Acting  Secretary. 

IFR  Doc  95-10293  Filed  4-26-95;  8:45  am] 
■LLMO  COOC  •717-ei-M 


Notice  of  Environmental  Compliance 
Training  Courae 

April  21,  1995. 

The  Office  of  PipeUne  Regulation 
(OPR)  staff  will  convene  another  session 
of  its  environmental  compliance 
training  coursa  This  is  a  result  of  the 
positive  response  to  the  sessions  held  in 
1992  throu^  1994.  We  are  holding  this 
course  so  that  additional  members  of  the 
regulated  pipeline  industry  and 
interested  individuals  and  organizations 
can  gain  an  imderstanding  of  the 
requirements  and  objectives  of  the 
Commission  in  ensuring  compliance 
with  all  environmental  certificate 
conditions  and  meeting  its 
responsibiUties  under  the  National 
Environmental  Policy  Act  and  other 
laws  and  regulaticms. 

We  encourage  interested 
organizations  and  the  fmblic  to  take 
advantage  of  this  course. 

It  will  include  the  following  topics: 

•  Postcertificate  clearance  nlings; 

•  Environmental  inspection  as  it 
relates  to: 

•  Right-of-way  preparation; 

•  Temporary  erosion  control; 

•  Cultural  resources/Paleontology; 

•  Waterbody  crossings; 

•  Wetland  construction; 

•  Residential  area  construction; 

•  Right-of-way  restoration;  and 

•  Techniques  for  environmental 
compliance. 

The  two-day  training  course  will  be 
held  May  23  and  24,  1995,  at  the 
Fairmont  Hotel,  123  Baronne  Street, 
New  Orleans,  Louisiana,  70140. 
Attendees  must  call  (800)  527-4727  by 
May  8,  1995  and  identify  themselves  as 
FERC  Seminar  attendees  to  receive  the 
discounted  group  rate. 

The  OPR  staff  and  Foster  Wheeler 
Environmental  Corporation,  the 
Commission's  environmental  support 
contractor  for  natural  gas  projects,  will 
conduct  the  training.  "There  is  no  fee  for 
the  course,  but  you  must  pre-register 
because  space  is  limited. 

If  you  would  like  to  attend  the  May 
23, 1995  session,  please  call  the 
telephone  number  listed  below  to  obtain 
a  registration  form.'  Because  space  is 
limited,  please  mail  or  fax  the 
registr^on  form  within  15  days  of 
publication  of  this  notice  to:  Ms.  Donna 
Connor,  Foster  Wheeler  Environmental 
Corporation,  470  Atlantic  Avenue, 
Boston,  MA  02210,  Telephone:  (617) 
542-8805,  FAX:  (617)  695-1587. 

You  will  receive  confirmation  of  pre- 
registration  and  additional  information 
before  the  training  course. 


*  The  registration  form  referenced  in  this  notice 
is  not  being  printed  in  the  Federal  Register.  Copies 
of  the  form  were  sent  to  those  rec»iving  this  noUce 
in  the  mail. 
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Additional  training  wdll  be  offered  in 
August  and  September  of  1995.  in  Salt 
Lake  City  and  Detroit,  respectively. 
Please  indicate  on  the  registration  form 
whether  you  would  like  this  course  to 
be  offered  again,  or  if  you  are  interested 
in  any  other  courses  with  different 
topics  or  audiences.  Please  indicate 
your  preferences  for  location  and  time 
of  year.  Suggestions  on  format  are 
welcome. 

When  the  Salt  Lake  City  and  Detroit 
locations  and  dates  are  decided, 
information  will  be  published  in  the 
Federal  Register  and  sent  to  you.  If 
other  sessions  or  courses  are  planned, 
information  will  be  published  in  the 
Federal  Register  and  sent  to  you 
announcing  the  dates  and  locations. 
Unwood  A.  Waiaon,  Jr.. 
Acting  Secretary. 

|FR  Doc.  95-10294  Filed  4-26-95;  8:45  ami 
MLUNO  OOOC  (nT-OI-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-104e-OR] 

Cailfomia;  Am«ndm«nt  to  Notic*  of  a 
Major  Disaster  Dsclaratlon 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
CaUfomia  (FEMA-1046-DR).  dated 
March  12.  1995.  and  related 
determinations 

EFFECTIVE  DATE:  April  19,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate.  Federal 
Emergency  Management  Agency. 
Washington.  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  closed  effective  April  19. 
1995. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516.  Disaster  Assistance) 

Richard  W.  Krimm. 

Associate  Director.  Response  and  Recovery 

Directorate. 

jFR  Doc.  95-10350  Filed  4-26-95:  8:45  am) 

MLUNO  cooc  tna-az-M 

[FEMA-IOOe-DR] 

CalNomla;  Amondmsnt  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 


SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Cahfomia  (FEMA-1008-DR),  dated 
)anuary  17,  1994,  and  related 
determinations. 

EFFECTIVE  DATE:  April  18.  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pauline  C.  Campbell.  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency. 
Washington.  DC  20472.  (202)  646-3606. 

SUPPLEMENTARY  MFORMATKM:  Notice  is 
hereby  given  that,  effective  this  date  and 
pursuant  to  the  authority  vested  in  the 
Director  of  the  Federal  Emergency 
Management  Agency  under  Executive 
Order  12148. 1  hereby  appoint  Laiuence 
Zensinger  of  the  Federal  Emergency 
Management  Agency  to  act  as  the 
Federal  Coordinating  Officer  for  this 
declared  disaster. 

This  action  terminates  my 
appointment  of  William  C.  Tidball  as 
Federal  Coordinating  Officer  for  this 
disaster. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516.  Disaster  Assistance.) 

lamM  L.  Witt. 

Director. 

(FR  Doc.  95-10351  Filed  4-26-95;  8:45  am) 

MLUNO  COOC  fM»-«a-M 


FEDERAL  MARfTIME  COMMISSION 

Security  for  the  Protection  of  the 
Public  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injuiy  to 
Passengers  or  Ottter  Persons  on 
Voyages;  Notice  of  Issuance  of 
Certificate  (Casualty) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  Section  2. 
Public  Law  89-777  (46  U.S.C.  817(d)) 
and  the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  Part 
540.  as  amended: 

Royal  Caribbean  Cruises  Ltd.  and  G.I.E. 
Cruise  Vision  Two.  1050  Caribbean 
Way.  Miami.  Florida  33132-2096 

Vessel:  SPLENDOUR  OF  THE  SEAS 

Dated:  April  21.  1995. 
JoMph  C  Polldng. 
Secretory. 
|FR  Doc.  95-10301  Filed  4-26-9S;  8:45  ami 

MLUNO  COOK  cna-ci-M 


Security  for  ttie  Protection  of  the 
Public  Indemnification  of  Passengers 
for  Nonperformance  of  Transportation; 
Notice  of  Issuance  of  Certmcate 
(Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Section  3, 
Public  Law  89-777  (46  U.S.C.  817(e)) 
and  the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  Part 
540.  as  amended. 
Royal  Caribbean  Cruises  Ltd..  1050 

Caribbean  Way,  Miami.  Florida 

33132-2096 
Vessels:  LEGEND  OF  THE  SEAS  AND 

SPLENDOUR  OF  THE  SEAS. 

Dated:  April  21.  1995. 
f  oaeph  C.  Polldng, 
Secretary. 


Security  for  tiie  Protection  of  ttie 
Put>llc  Financial  Responsibility  to  I 
Liability  Incurred  for  Death  or  Injury  to 
Pssserigers  or  Otiier  Persons  on 
Voyages;  Notice  of  Issuance  of 
Certificate  (Casualty) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  Section  2. 
Public  Law  89-777  (46  U.S.C.  817(d)) 
and  the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  Part 
540,  as  amended. 
Royal  Caribbean  Cruises  Ltd.  and  G.I.E. 

Cruise  Vision  One,  1050  Caribbean 

Way,  Miami,  Florida  33132-2096 
Vessel:  LEGEND  OF  THE  SEAS 

Dated:  April  21.  1995. 
loaeph  C  Polking, 
Secretary. 
[FR  Doc.  95-10303  Filed  4-26-95;  8:45  am] 
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Security  for  tite  Protection  of  the 
Public  Financial  Reaponslbllity  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on 
Voyages;  Issuance  of  Certificate 
(Casualty) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  section  2, 
Pub.  L.  89-777  (46  U.S.C.  817(d))  and 
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the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  part 
540,  as  amended: 

Crystal  Cruises,  Inc.  and  Crystal  Ship 
(Bahamas)  Limited,  2121  Avenue  of 
the  Stars,  Suite  200,  Los  Angeles, 
Cahfomia  90067 

Vessel:  CRYSTAL  SYMPHONY 
Dated:  April  24.  1995. 

Joaeph  C.  Polldng, 

Secretary. 

|FR  Doc.  95-10414  Filed  4-26-«5;  8:45  am] 
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Ocean  Freight  Forwarder  License 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  Ucenses  as  ocean  height 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718  and  46  CFR  part  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Commission, 
Washington,  DC  20573. 

SCR  International  Freight  Forwarding,  Inc. , 

130  Monorca  Ave..  Coral  Gables.  FL  33134. 

OfTicers:  Alvaro  G.  Smitli.  President.  Jose 

E.  Smith.  Treasurer 
AIS  Gator  Exports.  Inc..  201  Springsong 

Road.  Lithia.  FL  33547.  Officers:  Henry  S. 

Conrad.  ]r..  President.  Anita  P.  Conrad. 

Vice  President 
Sisto  International  Shipping,  560  Lee  Drive. 

Miami  Springs.  FL  33166.  Manuel  Sisto 

and  Tracy  Sisto.  Partnership 

By  the  Federal  Maritime  Commission. 

Dated:  April  24. 1995. 
Joseph  C  Polking, 
Secretary. 

(FR  Doc  95-10415  Filed  4-26-95;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Affiliatad  Community  Bancorp,  Inc^  et 
al.;  Formations  of,  Acquisitions  by, 
arxl  Mergers  of  Bank  Holding 
Companies;  and  Acquisitions  of 
NontMnking  Companies 

The  companies  listed  in  this  notice 
have  applied  under  §  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14) 
for  the  Board's  approval  under  section 
3  of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
fisted  companies  have  also  appUed 
under  §  225.23(a)(2)  of  Regulation  Y  (12 
CFR  225.23(a)(2)]  for  the  Board's 


approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225-25  of 
Regulation  Y  as  closely  related  to 
banldng  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  appUcations  are  available  for 
immediate  inspection  at  the  Federal 
Reserva  Bank  indicated.  Once  the 
appUcation  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  oan  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  imdue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  12, 1995. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady,  Vice  I»resident)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Affiliated  Community  Bancorp, 
Inc.,  Waltham,  Massachusetts;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Lexington  Savings  Bank, 
L.exington,  Massachusetts. 

In  connection  with  this  apphcation. 
Applicant  also  has  applied  to  acquire 
Main  Street  Community  Bancorp,  Inc., 
Waltham,  Massachusetts,  and  thereby 
indirectly  acquire  Federal  Savings  Bank, 
Waltham,  Massachusetts,  and  thereby 
engage  in  owning,  controlling,  and 
operating  a  savings  association  that 
engages  only  in  deposit-taking  activities 
and  lending  and  other  activities 
pursuant  to  §  225.25(b)(9)  of  the  Board's 
Regulation  Y. 


B.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  W.  Bostian,  Jr.,  Senior 
Vice  President)  701  East  Byrd  Street, 
Richmond,  Virginia  23261: 

1.  CENIT  Bancorp,  Inc..  Norfolk. 
Virginia;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Princess  Anne 
Bank,  Virginia  Beach.  Virginia. 

In  connection  with  this  application, 
Applicant  also  has  applied  to  acquire 
CENIT  Bank,  F.S.B.,  Norfolk,  Virginia, 
and  thereby  engage  in  operating  a 
federal  savings  bank,  pursuimt  to  § 
225.25(b)(9)  of  the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  21. 1995. 

Jennifer  J.  JohnMm, 

Depu  ty  Secretary  of  the  Board. 

[FR  Doc  95-10324  Filed  4-26-95;  8:45  am] 
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Country  Bank  Shares,  Inc.,  et  ai.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  Usted  in  this  notice 
have  apphed  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  appUcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
apphcation  has  been  accepted  for 
processing,  it  will  also  be  available  for 
insi>ection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  Ueu  q^  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  22, 
1995. 

A.  Federal  Reserve  Bank  of  Kansas 
Qty  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Country  Bank  Shares,  Inc.,  Milford, 
Nebraska;  to  acquire  100  percent  of  the 
voting  shares  of  The  Bank  of  Wilber, 
Wilber,  Nebraska. 
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B.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning. 
Director.  Bank  Holding  Company)  101 
Market  Street.  San  Francisco.  California 
94105: 

1.  California  Bancshares,  Inc..  San 
Ramon,  California;  to  acquire  100 
percent  of  the  voting  shares  of  First 
Community  Bankshares.  Inc..  Castro 
Valley.  California,  and  thereby 
indirectly  acquire  Centennial  Bank. 
Castro  Valley.  California. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  21.  1995. 
lanniCn- 1,  lohnaon. 
Deputy  Secretary  of  the  Board. 
|FR  Doc.  95-10325  Filed  4-26-95;  8:45  am) 
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Atorcantll*  Bancorporatlon,  Inc.; 
Acquisition  of  Company  Engaged  In 
P«nnissibl«  Nont>anking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  §  229.23(a)(2)  or  (0 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efHcien^.  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 


Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  12, 1995. 

A.  Federal  Reserve  Bank  of  St.  Louis 

(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street,  St.  Louis.  Missouri  63166: 

1.  Mercantile  Bancorporation  Inc.,  St. 
Louis.  Missouri;  to  acquire  Southwest 
Insurance  Agency.  Hermitage.  Missouri, 
an  operating  division  of  Southwest 
Bancshares.  Inc..  Bolivar.  Missouri,  and 
thereby  engage  in  general  insurance 
activities  in  a  town  with  a  population 
not  exceeding  5.000.  pursuant  to  § 
225.25{b)(8)(iii)  of  the  Board's 
Regulation  Y.  The  geographic  scope  for 
these  activities  is  the  town  of  Hermitage. 
Missouri. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  21. 1995. 
lennifier ).  |ohnson. 
Deputy  Secretary  of  the  Board. 
jFR  Doc.  95-10326  Filed  4-26-95;  8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

Interagency  Committee  for  Medical 
Records  (ICMR)  Stocking  Change  and 
Revision  of  SF  526.  Medical  Record— 
Interstitial/lntercavltary  Therapy 

AGENCY:  General  Services 
Administration. 

ACTION:  Notice. 

SUMMARY:  The  General  Services 
Administration/ICMR  is  changing  the 
stocking  requirement  of  SF  526.  Medical 
Record — Interstitial/Intercavitary 
Therapy.  This  form  is  now  authorized 
for  local  reproduction.  You  can  request 
camera  copy  of  SF  526  from  General 
Services  Administration  (CARM).  Attn.: 
Barbara  Williams,  (202)  501-0581. 

This  form  also  is  revised  to: 

To  delete  "grade"  and  "date"  from 
"PATIENT'S  IDENTIFICATION"  item 
and  replace  with  "ID  No.  (SSN  or 
other);". 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Barbara  Williams.  General  Services 
Administration.  (202)  501-0581. 

DATES:  Effective  upon  publication  in  the 
Federal  Register. 

Dated:  April  19. 1995. 
Theodore  D.  Freed. 
Chief,  Forms  Managemertt  Branch. 
|FR  Doc.  95-10306  Filed  4-26-95;  8:45  am] 
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kiteragency  Committee  for  Medical 
Records  OCMR)  Stocking  Change  and 
Revision  of  SF  536,  Medical  Record— 
Pediatric  Nursing  Notes 

AGENCY:  General  Services 
Administration. 
ACTION:  Notice. 

SUMMARY:  The  General  Services 
Administration/ICMR  is  changing  the 
stocking  requirement  of  SF  536,  Medical 
Record — Pediatric  Nursing  Notes.  This 
form  is  now  authorized  for  local 
reproduction.  You  can  request  camera 
copy  of  SF  536  from  General  Services 
Administration  (CARM),  Attn.:  Barbara 
Williams.  (202)  501-0581. 
This  form  also  is  revised  to: 
To  delete  "grade"  and  "date"  frtim 
"PATIENT'S  IDENTIFICATION"  item 
and  replace  with  "ID  No.  (SSN  or 
other); ". 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Barbara  Williams.  General  Services 
Administration,  (202)  501-0581. 
DATES:  Effective  upon  publication  in  the 
Federal  Register. 

Dated:  April  IS.  1995. 
Theodore  D.  Fraad, 
Chief  Forms  Management  Branch. 
|FR  Doc.  95-10306  Filed  4-26-95;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

progrMn  Announcement  No.  ACF/ACYF/ 
RHYP  96-1] 

Runaway  and  Homeless  Youth 
Pnogram  (RHYP):  Fiscal  Year  (FY)  1905 
Final  Program  Piiortttes,  Availability  of 
Financial  Assistance  for  Fiscal  Year 
1095,  and  Request  for  Applications 

AGENCY:  Family  and  Youth  Services 
Bureau  (FYSB).  Administration  on 
Children,  Youth  and  Families  (ACYF). 
Administration  for  Children  and 
FamiUes  (ACF).  Department  of  Health 
and  Human  Services  (HHS). 
ACTION:  Notice  of  Fiscal  Year  1995  Final 
Runaway  and  Homeless  Youth  (RHY) 
Program  Priorities,  announcement  of 
availability  of  financial  assistance,  and 
request  for  appUcations  for  the  Basic 
Center  Program  for  Runaway  and 
Homeless  Youth  (BCP)  and  the  Drug 
Abuse  Education  and  Prevention 
Program  for  Runaway  and  Homeless 
Youth  (DAPP). 

summary:  The  Family  and  Youth 
Services  Bureau  of  the  Administration 
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on  Children,  Youth  and  Families  is 
publishing  final  program  priorities  and 
announcing  the  availability  of  funds  for: 

1.  The  Basic  Center  Program  for 
Runaway  and  Homeless  Youth  (BCP). 
The  purpose  of  the  BCP  is  to  provide 
financial  assistance  to  establish  or 
strengthen  locally-controlled  centers 
that  address  the  immediate  needs 
(outreach,  temporary  shelter,  food, 
clothing,  counseling,  aftercare,  and 
related  services)  of  runaway  and 
homeless  youth  and  their  families. 

2.  The  Drug  Abuse  Education  and 
Prevention  Program  for  Runaway  and 
Homeless  Youth  (DAPP).  The  purpose 
of  the  DAPP  is  to  improve  and  expand 
drug  abuse  prevention,  education  and 
information  services  to  runaway  and 
homeless  youth  and  their  families. 

This  single  announcement  for  the  two 
programs  has  been  developed  in  order 
to  save  the  field  and  the  Federal 
government  significant  resources.  Also, 
the  single  announcement  provides  the 
field  with  the  application  due  dates  for 
both  programs,  providing  interested 
agencies  the  means  to  forecast  the 
workload  and  resources  needed  to  apply 
for  these  grants.  Potential  applicants 
should  note  that  separate  applications 
must  be  submitted  for  each  program 
applied  for. 

This  annoimcement  contains  all  the 
necessary  informatioiEand. application 
materials  to  apply  for  funds  luider  these 
grant  programs.  The  estimated  funds 
available  for  new  starts  and  the 
approximate  number  of  new  grants  that 
have  bean  or  are  to  be  awanled  under 
this  program  annoimceiBent  are  as 
follows: 


Program 

Fiscal 
year 

New 
start 
funds 
avail- 
abie 
(miHion) 

Numt>er 
of  new 
grants 

BCP 

DAPP  

TLP*  

1995 
1995 
1995 

$14.6 
$4.5 
$6.3 

115 
45 
36 

•There  will  be  no  FY  1995  requests  for  ap- 
plications for  tfie  Transitional  Living  Program 
for  Homeless  Youth  (TLP).  FY  1995  funtte  for 
new  TLP  programs  have  already  been  award- 
ed based  on  an  FY  1994  competition. 

In  addition  to  the  competitive,  new 
start  grants,  the  Administration  on 
Children,  Youth  and  Families 
anticipates  providing  FY  1995  non- 
competitive, continuation  funds  to 
current  grantees,  including 
Demonstration  Projects  (DEMOS),  as 
follows: 


Program 


BCP 

DAPP  

TLP  

DEMOS  (mral) 


Continu- 
ation 
funds 
availat)le 
(million) 


S21.8 
$6.6 
$6.6 
$1.3 


Number 
of  cxxv 

tinuation 
grants 


227 

72 

36 

8 


Grantees  eli^le  for  these 
continuation  grants  will  receive  letters 
to  that  effect  from  the  appropriate 
regional  grants  management  offices  and 
should  not  submit  their  continuation 
applications  in  response  to  this 
announcement.  Only  applications  for 
new  grants  are  solicited  through  this 
annoimcement. 

DATES:  The  deadlines  or  closing  dates 
for  RECEIPT  by  HHS  of  apphcations  for 
new  grants  under  this  aimouncement 
are  as  follows: 


Programs 

Closing  dates 

BCP - 

DAPP  

June  16,  1995. 
June  30,  1995. 

Applications  will  be  considered  as 
meeting  the  deadline  if  they  are 
received  on  or  before  the  RECEIPT  date 
at  the  address  below.  Please  note  that 
this  is  a  departure  from  the  traditional 
approach  of  using  postmarks  instead  of 
receipt  dates  to  detarmine  eligibility  of 
applications  for  review. 
ADDRESSES:  Application  receipt  point: 
Department  of  Health  and  Himian 
Services,  Administration  for  Children 
and  Families,  Division  of  Discretionary 
Grants,  370  L'Enfant  Promenade,  SW., 
Aerospace  Building,  6th  Floor, 
Washington,  DC  20447.  Attn:  Maiso 
Bryant.  ACF-95-ACYF/RHYP. 

Hand  dehvered  applications  are 
accepted  during  the  normal  working 
hours  of  8  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  on  or  prior  to  the 
estabUshed  closing  date  at: 
Administration  for  Children  and 
Families,  Division  of  Discretionary 
Grants,  6th  Floor,  ACF  Guard  Station, 
901  D  Street,  SW.,  Washington,  DC 
20047 

Envelopes  containing  applications 
must  clearly  indicate  the  specific 
progrtim  that  the  application  is 
addressing:  Basic  Center  Program  (BCP) 
or  Drug  Abuse  Prevention  Program 
(DAPP). 

FOR  FURTHER  INFORMATION  CONTACT: 
Administration  on  Children,  Youth  and 
Families,  Family  and  Youth  Services 
Bureau,  PO  Box  1182.  Washington.  DC 
20013;  Telephone:  1-800-351-2293. 
SUPPLEMENTARY  INFORMATION:  This 
program  aimouncement  consists  of  six 


parts.  Part  I  provides  general 
information  for  potential  applicants 
who  wish  to  apply  to  operate  programs 
serving  runaway  and  homeless  youth. 
Part  II  contains  the  evaluation  criteria 
against  which  all  applications  will  be 
competitively  reviewed,  evaluated  and 
rated.  Part  III  contains  specific 
information  necessary  to  apply  for  funds 
under  each  of  the  two  programs.  Part  IV 
describes  the  appfication  process.  Part  V 
provides  instructions  on  the  assembly 
and  submission  of  applications.  Part  VI 
contains  appendices  to  be  consulted  in 
preparation  of  applications.  All  forms 
needed  to  prepare  applications  for  the 
two  programs  are  found  in  Part  VI. 
Appendix  I,  of  this  annoimcement. 

The  following  outline  is  provided  to 
assist  in  the  review  of  this  Federal 
Register  announcement: 

Part  I:  General  Information 

A.  Background  on  Runaway  and  Homeless 

Youth 

B.  Legislative  Authority 

C.  Purpose.  Goals  and  Objectives  of  the 

federal  Runaway  and  Homeless  Youth 
Grant  Programs 

1.  Basic  Center  Program  for  Runaway  and 
Homeless  Youth 

2.  Drug  Abuse  Education  and  Prevention 
Program  for  Runaway  and  Homeless 
Youth 

D.  Definitions 

E.  Final  Priorities 

1.  Public  Comments  in  Response  to  the 
Proposed  Priorities 

2.  Final  Program  Priorities  for  Fiscal  Year 
1995 

a.  Basic  Center  Program  Grants 

b.  Transitional  Living  Program  Grants.'  •. 

c.  National  Communications  System 

d.  Supjxjrt  Services  {at  Runaway  and 
Homeless  Youth  Programs 

(1)  Training  and  Technical  Assistance 

(2)  National  Clearinghouse  on  Runaway 
and  Homeless  Youth 

(3)  Runaway  and  Homeless  Youth 
Management  Information  System 
(RHYMIS) 

(4)  Monitoring  Support  for  FYSB  Programs 

e.  Research  and  Demonstration  Initiatives 

(1)  Services  for  Youth  in  Rural  Areas 

(2)  Analysis.  Synthesis,  and  Interpretation 
of  New  Information  Concerning 
Runaway  and  Homeless  Youth 

f.  Priority  for  a  Comprehensive  Youth 
Development  Approach 

g.  Priorities  for  Administrative  Changes 

F.  Eligible  Applicants 

C.  Availability  of  Competitive  New  Start 
Funds 

1.  Basic  Center  Program  for  Runaway  and 
Homeless  Youth 

2.  Drug  Abuse  Education  and  Prevention 
Program  for  Runaway  and  Homeless 
Youth 

H.  Duration  of  Projects 
I.  Maximum  Federal  Award  and  Grantee 
Share  of  the  Projects 
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Part  II:  Evaluation  Criteria 

Part  III:  Program  Areas 

A.  Basic  Center  Program  for  Runaway  and 

Homeless  Youth 

B.  Drug  Abuse  Education  and  Prevention 

Program  for  Runaway  and  tiomeless 
Youth  (DAPP) 
Part  IV:  Application  Process 

A.  Assistance  to  Prospective  Grantees 
V     B.  Application  Requirements 

C.  Paperwork  Reduction  Act  of  1980 

D.  Notification  Under  Executive  Order  12372 

E.  Availability  of  Forms  and  Other  Materials 

F.  Application  Consideration 

Part  V:  Application  Content.  Instructions. 
Assembly  and  Submission 

Part  VI:  Appendices 

A.  Basic  Center  Program  Performance 

Standards 

B.  National  Runaway  Switchboard 

C.  National  Clearinghouse  on  Runaway  and 

Homeless  Youth 

D.  Runaway  and  Homeless  Youth 

Continuation  Grantees 

1.  Basic  Center  Program  for  Runaway  and 
Homeless  Youth 

2.  Drug  Abuse  Prevention  Program  for 
Runaway  and  Homeless  Youth 

E.  Administration  for  Children  and  Families 

Regional  Office  Youth  Contacts 

F.  Training  and  Technical  Assistance 

Providers 

G.  State  Single  Points  of  Contact 

H.  Basic  Center  Program  Allocations  by  State 
I.  Forms  and  Instructions 

Pari  I.  General  Information 

A.  Background  on  Runaway  and 
Homeless  Youth 

The  Family  and  Youth  Services 
Bureau  (FYSB).  within  the 
Administration  on  Children.  Youth  and 
Families  (ACYF).  administers  programs 
that  support  services  to  an  adolescent 
population  of  approximately  500.000 
runaway  and  homeless  youth.  Many  of 
these  youth  have  left  home  to  escape 
abusive  situations,  or  because  their 
parents  could  not  supply  their  basic 
needs  of  food,  shelter  and  a  safe 
supportive  environment.  Many  live  on 
the  streets. 

While  living  on  the  streets  or  away 
from  home  without  parental 
supervision,  these  youth  are  highly 
vulnerable.  They  may  become  victims  of 
street  violence,  or  may  be  exploited  by 
dealers  of  illegal  drugs.  Usually  lacking 
marketable  skills,  they  may  be  drawn 
into  shoplifting,  prostitution,  or  dealing 
drugs  in  order  to  earn  money  for  food, 
clothing,  and  other  daily  expensed. 
Without  a  fixed  address  or  regular  place 
to  sleep,  they  often  drop  out  of  school, 
forfeiting  their  opportunities  to  learn 
and  to  become  independent,  self- 
sufficient,  contributing  members  of 
society.  As  street  people,  they  may  try 
to  survive  with  little  or  no  contact  with 


medical  professionals,  the  result  being 
that  their  health  problems  may  go 
untreated  and  may  worsen.  Without  the 
support  of  family,  schools,  and  other 
community  institutions,  they  may  not 
acquire  the  personal  values  and  work 
skills  that  will  enable  them  to  enter  or 
advance  in  the  world  of  work  at  other 
than  the  most  minimal  levels.  Finally, 
as  street  people,  they  may  create 
substantial  law  enforcement  problems, 
endangering  both  themselves  and  the 
communities  in  which  they  are  located. 
All  these  problems,  real  and  potential, 
call  for  a  comprehensive;  nationwide, 
community-based  program  to  address 
the  needs  of  rimaway  and  homeless 
youth. 

B.  Legislative  Authority 

Grants  for  the  Basic  Center  Program 
for  Runaway  and  Homeless  Youth  are 
authorized  by  Fart  A  of  the  Runaway 
and  Homeless  Youth  Act  (RHY  Act).  42 
U.S.C.  5701  et  seq.  The  RHY  Act  was 
enacted  as  Title  III  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act 
of  1974  (Pub.  L.  93-415).  and  amended 
by  the  Juvenile  Justice  Amendments  of 
1977  (Pub.  L.  95-115).  the  Juvenile 
Justice  Amendments  of  1980  (Pub.  L. 
96-509).  the  Juvenile  Justice 
Amendments  of  1984  (Pub.  L.  98-473). 
the  Anti-Drug  Abuse  Act  of  1988  (Pub. 
L.  100-690).  and  the  Juvenile  Justice 
and  Delinquency  Prevention  Act 
Amendments  of  1992  (Pub.  L.  102-586). 
Grants  for  coordinating,  training  and 
technical  assistance,  research, 
demonstration,  evaluation  and  service 
projects  are  authorized  under  Part  D  of 
the  RHY  Act. 

Grants  for  the  Drug  Abuse  Education 
and  Prevention  Program  for  Runaway 
and  Homeless  Youth  are  authorized 
under  section  3511  of  Public  Law  100- 
690.  the  Anti-Drug  Abu.se  Act  of  1988 
(Anti-Drug  Abuse  Act),  which 
established  the  Drug  Abuse  Education 
and  Prevention  Program  for  Runaway 
and  Homeless  Youth,  as  amended  by 
Public  Law  102-132. 

C  Purpose,  Goals  and  Objectives  of  the 
Federal  Runaway  and  Homeless  Youth 
Grant  Programs 

1.  Basic  Center  Program  for  Runaway 
and  Homeless  Youth 

The  overall  purpose  of  the  BCP  is  to 
provide  financial  assistance  to  establish 
or  strengthen  community-based  centers 
that  address  the  immediate  needs 
(outreach,  temporary  shelter,  food, 
clothing,  counseling,  aftercare,  and 
related  services)  of  runaway  and 
homeless  youth  and  their  families. 
5>ervices  supported  by  this  program  are 
(o  be  outside  the  law  enforcement,  the 


child  welfare,  the  mental  health,  and  the 
juvenile  justice  systems.  The  program 
goals  and  objectives  of  Part  A  of  the 
RHY  Act  are  to: 

a.  Alleviate  problems  of  runaway  and 
homeless  youth, 

b.  Reunite  youth  with  their  families 
and  encourage  the  resolution  of 
intrafamily  problems  through 
counseling  and  other  services, 

c.  Strengthen  family  relationships  and 
encourage  stable  living  conditions  for 
youth,  and 

.    d.  Help  youth  decide  upon 
constructive  courses  of  action. 

2.  Drug  Abuse  Education  and 
Prevention  Program  for  Runaway  and 
Homeless  Youth 

The  overall  purpose  of  the  DAPP  is  to 
help  communities  address  the  problem 
of  drug  abuse  among  runaway  and 
homeless  youth  through  the  prevention, 
early  intervention,  and  reduction  of 
drug  dependency.  The  specific  goals 
and  objectives  of  the  program,  as  set 
forth  in  Section  3511  of  the  Anti-Drug 
Abuse  Act.  are  to: 

a.  Provide  individual,  family,  and 
group  counseling  to  runaway  youth  and 
their  famiUes  and  to  homeless  youth  for 
the  purpose  of  preventing  or  reducing 
the  illicit  use  of  drugs  by  such  youth; 

b.  Develop  and  support  peer 
counseling  programs  related  to  the  illicit 
use  of  drugs  by  runaway  and  homeless 
youth: 

c.  Develop  and  support  community 
education  activities  related  to  the  illicit 
use  of  drugs  by  runaway  and  homeless 
youth,  including  outreach  to  individual 
youth; 

d.  Provide  runaway  and  homeless 
youth  in  rural  areas  with  assistance 
(including  the  development  of 
community  support  groups)  related  to 
the  illicit  use  of  drugs; 

e.  Provide  information  and  training 
regarding  issues  related  to  the  illicit  use 
of  drugs  by  runaway  and  homeless 
youth  to  individuals  providing  services 
to  these  youth: 

f.  Support  research  on  illicit  drug  use 
by  runaway  and  homeless  youth,  the 
effects  on  such  youth  of  drug  abuse  by 
family  members,  and  any  correlation 
between  such  use  and  attempts  at 
suicide:  and 

g.  Improve  the  availability  and 
coordination  of  local  services  related  to 
drug  abuse  for  runaway  and  homeless 
youth. 

Specifics  regarding  grant  awards  in 
each  of  these  two  programs  are  found  in 
Part  III.  Sections  A  and  B.  of  this 
announcement. 

D.  Definitions 

1 .  Under  Part  A  of  the  RHY  Act. 
which  authorizes  the  BCP.  the  term 


Federal  Regiater  /  Vol.  60.  No.  81  /  Thursday,  April  27.  1995  /  Notices 


20687 


homeless  youth  means  a  person  under 
18  years  of  age  who  is  in  need  of 
services  and  without  a  place  of  shelter 
where  he  or  she  receives  supervision 
and  care.  This  definition  applies  to  all 
Basic  Center  projects  and  can  be  found 
in  45  CFR  1351.1(f). 

2.  The  term  public  agency  means  any 
State,  unit  of  local  government, 
combination  of  such  States  or  units,  or 
any  agency,  department,  or 
instrumentality  of  any  of  the  foregoing. 
This  definition  applies  to  all  runaway 
and  homeless  youth  programs  and  can 
be  found  in  section  3601(8)  of  the  Anti- 
Drug  Abuse  Act,  incorporating  hy 
reference  section  103(11)  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act 
of  1974,  as  amended. 

3.  The  term  runaway  youth  means  a 
person  under  18  years  of  age  who 
absents  himself  or  herself  bom  home  or 
place  of  legal  residence  without  the 
permission  of  parents  or  legal  guardian. 
This  definition  apphes  to  all  Basic 
Center  programs  and  can  be  found  in  45 
CFR  1351. l(k). 

4.  The  term  shelter  includes  host 
homes,  group  homes  and  supervised 
apartments.  This  definition  apphes  to 
all  BCP  programs  and  is  referenced  in 
section  322(1)  of  the  RHY  Act.  As 
currently  understood  in  the  field: 

Host  homes  are  faciUties  providing 
shelter,  usually  in  the  home  of  a  family, 
under  contract  to  accept  nuiaway  and/ 
or  homeless  youth  assigned  by  the  BCP 
service  provider,  and  are  hcensed 
according  to  State  or  local  laws. 

Group  homes  are  single-site 
residential  facihties  designed  to  house 
BCP  cliMits  who  may  be  new  to  the 
program  or  may  require  a  higher  level  of 
supervision.  These  dwellings  operate  in 
accordance  with  State  or  local  housing 
codes  and  Ucensuie. 

5.  The  term  State  means  any  State  of 
the  United  States,  the  District  of 
Columbia,  the  Commimwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  and  the 
Commonwealth  of  the  Northern 
Marianas.  This  definition  apphes  to  all 
runaway  and  homeless  youth  programs 
and  can  he  found  in  section  3601(10)  of 
the  Anti-E)rug  Abuse  Act,  incorporating 
by  reference  section  103(7)  of  the 
Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974,  as  amended. 

6.  The  term  temporary  shelter  means 
the  provision  of  short-term  (maximum 
of  15  days)  room  and  houtl  and  core 
crisis  intervention  services  on  a  24  hour 
basis.  This  definition  applies  to  all  Basic 
Center  Program  grantees  and  can  he 
found  in  45  CFR  1351.1(o). 


E.  Final  Priorities 

Section  364  of  the  Rvmaway  and 
Homeless  Youth  Act  (RHY  Act)  requires 
the  Department  to  puhhsh  annually  for 
pubhc  c(Hnment  a  proposed  plan 
specifying  priorities  the  Department 
will  follow  in  awarding  grants  and 
contracts  under  the  RHY  Act.  The 
proposed  plan  for  FY  1995  was 
puhUshed  in  the  Federal  Register  on 
Thursday,  January  5, 1995,  and 
requested  comments  and 
recommendations  from  the  field. 

1.  Public  Comments  in  Response  to  the 
Proposed  Priorities 

The  Family  and  Youth  Services 
Buroau  (FYSB)  received  14  written 
respKJnses  bom  a  niunber  of  sources, 
principally  Runaway  and  Homeless 
Youth  Program  grantees,  in  nine 
different  States.  The  responses  were 
generally  supportive  and  the  following 
summarizes  the  major  issues  caised: 

a.  A  number  of  respondents  suggested 
that  the  change  in  the  proposal  due  date 
from  the  "mailing  receipt  date"  of  FY 

1994  to  the  "actual  receipt  date"  of  FY 

1995  would  be  unfair  to  potential 
grantees  frt>m  distant  or  insular  areas. 
The  FYSB  appreciates  these  concerns. 

The  "maiUng  receipt  date"  of  FY  1994 
was  the  date  by  which  proposals  had  to 
be  dehvered  to  the  U.S.  Postal  Service 
and  given  a  date  stamp.  In  FY  1994, 
agencies  had  only  34  days  in  which  to 
prepare  and  submit  their  proposals. 
That  is,  only  34  days  intervened 
between  the  pubhcation  date  of  the 
Federal  Register  sohcitation  and  the 
"mailing  receipt  date"  for  the  proposals. 
The  FYSB  considered  this  a  minimal 
time  for  proposal  preparation  and 
submission.  Those  proposals  that  were 
delivered  to  the  U.S.  Postal  Service  on 
the  mailing  receipt  date  itself  typically 
arrived  in  Washingtcm,  DC.,  for  review 
only  several  days  and  in  some  cases 
several  weeks  later.  These  late  arrivals 
occasioned  some  disruptions  in  the 
review  process. 

In  FY  1995,  approximately  60  days 
will  intervene  between  the  pubUcation 
date  of  the  sohcitation  and  the  actual 
receipt  date  of  the  proposals  by  HHS  in 
Washington.  DC.  The  FYSB  considers 
60  days  to  be  fully  adequate  for  proposal 
preparation,  mailing,  and  deUvery. 

b.  A  number  of  respondents 
supported  the  proposal  to  estabhsh  a 
minimum  grant  level  of  $75,000  per 
year,  while  a  somewhat  larger  number 
suggested  that  runaway  and  homeless 
youth  in  rural  States,  such  as  in  Region 
VHI,  might  be  deprived  of  services  if  all 
or  almost  all  of  a  State's  allocation  went 
to  just  one  site,  leaving  youth  in  distant 
sections  of  the  State  completely 


imserved.  The  FYSB  will  adopt  the  goal 
of  increasing  funding  to  individual  sites 
now  receiving  very  small  awards  when 
possible,  but  will  not  estabhsh  a 
minimum  at  this  time. 

c.  Most  respondents  agreed  with  the 
proposal  to  establish  consohdated  youth 
services  demonstration  programs  that 
combined  the  smvices  of  the  three 
traditional  programs:  the  BCP,  the 
DAPP,  and  the  TLP.  However,  the 
proposal  in  the  AdministratioB's  FY 
1996  budget  to  consoUdate  all  of  the 
RHY  programs  into  a  single  program, 
along  with  a  variety  of  din^erent 
proposals  by  the  Congress,  suggests  to 
FYSB  that  it  would  ba  preferable  to 
postpone  implementation  of  this 
demonstration  effort. 

To  the  extent  feasible,  ACYF 
addressed  these  and  all  other  public 
comments  in  preparing  the  final 
priorities.  The  final  program  priorities 
below  reflect  the  changes  made  in  the 
proposed  priorities  in  light  of  the 
comments  received. 

2.  Final  Program  Priorities  for  Fiscal 
Year  1995 

The  final  priorities  are  similar  to 
those  of  earlier  years  in  that  the 
Deptartment  vfill  award  90  percent  or 
more  of  the  funds  appropriated  under 
the  BCP  and  approximately  90  percent 
of  the  funds  appropriated  imder  the 
'  DAPP  and  the  TLP  to  grantees  providing 
direct  services  to  runaway  and  homeless 
youth. 

The  final  priorities  are  further  similar 
to  those  of  earher  years  in  that  the 
Department  will  award  continuation 
funding  to  the  National 
Communications  System,  to  the  ten 
Regional  Training  and  Technical 
Assistance  providers,  and  to  a  number 
of  related  program  support  activities. 

The  Final  Program  Priorities  differ 
bom  those  of  earlier  years  in  two  major 
ways: 

•  The  Family  and  Youth  Services 
Bureau  is  adopting  an  approach  to 
youth  services  that  emphasizes 
comprehensive  youth  development  over 
attempts  to  correct  discrete 
dysfunctional  behaviors  of  youth  and 
their  families,  and 

•  The  FYSB  is  adopting 
administrative  changes  designed  for 
more  efficient  delivery  of  services  and 
more  stability  among  service  providers. 

a.  Basic  Center  Program  Grants 

Approximately  340  Basic  Center 
graiits.  of  which  about  one-third  will  be 
ccHnpetitive  new  starts  and  two-thirds 
will  be  non-competitive  continuations, 
will  be  funded  in  FY  1995. 

Ehgible  applicants  for  the  new  starts 
are  current  grantees  with  project  periods 
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ending  in  FY  1995  and  otherwise 
eligible  applicants  not  holding  current 
grants.  The  applications  will  be 
reviewed  by  State,  and  awards  will  be 
made  during  the  last  quarter  of  FY  1995 
(July  -  September  1995). 

Section  385(a)(2)  of  the  Act  requires 
that  90  percent  of  the  funds 
appropriated  under  Part  A  (The 
Runaway  and  Homeless  Youth  Grant 
Program)  be  used  to  establish  and 
strengthen  runaway  and  homeless  youth 
Basic  Centers.  Total  funding  under  Part 
A  of  the  Act  for  FY  1995  is 
approximately  $40.5  million.  This  sum, 
which  is  an  increase  over  the  FY  1 994 
level,  triggers  the  provision  in  the  Act 
calling  for  a  minimum  award  of 
$100,000  to  each  State,  the  District  of 
Columbia,  and  Puerto  Rico,  and  a 
minimum  award  of  $45,000  to  each  of 
the  four  insular  areas:  the  Virgin 
Islands,  Guam,  American  Samoa,  and 
the  Commonwealth  of  the  Northern 
Marianas. 

6.  Tmnsitional  Living  Program  Grants 

Part  B,  section  321  of  the  Runaway 
and  Homeless  Youth  Act.  as  amended, 
authorizes  grants  to  establish  and 
operate  transitional  living  projects  for 
homeless  youth.  This  program  is 
structured  to  help  older,  homeless  youth 
achieve  self-sufficiency  and  avoid  long- 
term  dependency  on  social  services. 
Transitional  living  projects  provide 
shelter,  sicills  training,  and  support 
services  to  homeless  youth  ages  16 
through  21  for  a  continuous  period  not 
exceeding  18  months. 

In  FY  1995,  approximately  $12.9 
million  is  available  for  TLP  direct 
service  grants.  Approximately  $6.3 
million  has  already  been  awarded  as 
new  start  FY  1995  funding  to  applicants 
that  were  successful  in  the  competition 
conducted  at  the  end  of  FY  1994,  and 
the  remaining  $6.6  million  will  be 
awarded  as  continuation  funding  to  TLP 
grants  awarded  in  FY  1994.  Further,  it 
is  projected  that  all  potential  FY  1996 
TLP  funds  will  be  awarded  in  the  form 
of  continuation  grants.  In  consequence, 
no  applications  for  new  start 
Transitional  Living  Program  grants  will 
be  solicited  in  FY  1995  for  use  of  FY 
1996  funds. 

c.  National  Communications  System 

Part  C,  section  331  of  the  Runaway 
and  Homeless  Youth  Act,  as  amended, 
mandates  support  for  a  National 
Communications  System  to  assist 
runaway  and  homeless  youth  in 
communicating  with  their  families  and 
with  service  providers.  In  FY  1994,  a 
five-year  grant  was  awarded  to  the 
National  Runaway  Switchboard,  Inc.,  in 
Chicago.  Illinois,  to  operate  the  system. 


Non-competitive  continuation  funding 
will  be  awarded  to  the  grantee  in  FY 
1995. 

d.  Support  Services  for  Runaway  and 
Homeless  Youth  Programs 

(1)  Training  and  Technical  Assistance 

Part  D,  section  342  of  the  Act 
authorizes  the  Department  to  make 
grants  to  statewide  and  regional 
nonprofit  organizations  to  provide 
training  and  technical  assistance 
(T&TA)  to  organizations  that  are  eligible 
to  receive  service  grants  under  the  Act. 
Eligible  organizations  include  the  Basic 
Centers  authorized  under  Part  A  of  the 
Act  (The  Runaway  and  Homeless  Youth 
Grant  Program)  and  the  service  grantees 
authorized  under  Part  B  of  the  Act  (The 
Transitional  Living  Grant  Program). 
Section  351 1  of  the  Anti-Drug  Abuse 
Act  of  1988,  which  authorizes  the  Drug 
Abuse  Prevention  Program  for  Runaway 
and  Homeless  Youth  (DAPP),  also 
authorizes  support  for  T&TA  to  runaway 
and  homeless  youth  service  providers. 
The  purpose  of  this  T&TA  is  to 
strengthen  the  programs  and  to  enhance 
the  knowledge  and  skills  of  youth 
service  workers. 

In  FY  1994,  the  Family  and  Youth 
Services  Bureau  made  ten  Cooperative 
Agreement  Awards,  one  in  each  of  the 
ten  Federal  Regions,  to  provide  T4TA  to 
«agencie8  funded  under  the  three  Federal 
programs  for  runaway  and  homeless 
youth  (the  BCP,  the  TLP,  and  the 
DAPP).  Each  Cooperative  Agreement  is 
unique,  being  based  on  the 
characteristics  and  different  T4TA 
needs  in  the  respective  Regions.  Each 
has  a  five-year  project  period  that  will 
expire  in  FY  1999. 

Non-competitive  continuation 
funding  will  be  awarded  to  Ihe  ten 
T*TA  grantees  in  FY  1995. 

(2)  National  Clearinghouse  on  Runaway 
and  Homeless  Youth 

In  June  1992,  a  Gve-year  contract  was 
awarded  by  the  Department  to  establish 
and  operate  the  National  Clearinghouse 
on  Runaway  and  Homeless  Youth.  The 
purpose  of  the  Clearinghouse  is  to  serve 
as  a  central  information  point  for 
professionals  and  agencies  involved  in 
the  development  and  implementation  of 
services  to  runaway  and  homeless 
youth.  To  this  end,  the  Clearinghouse: 

•  Collects,  evaluates  and  maintains 
reports,  materials  and  other  products 
regarding  service  provision  to  runaway 
and  homeless  youth; 

•  Develops  and  disseminates  reports 
and  bibliographies  useful  to  the  field; 

•  IdentiGes  areas  in  which  new  or 
additional  reports,  materials  and 
products  are  needed;  and 


•  Carries  out  other  activities  designed 
to  provide  the  field  with  the  information 
needed  to  improve  services  to  runaway 
and  homeless  youth. 

Non-comf>etitive  continuation 
funding  will  be  awarded  to  sustain  the 
Clearinghouse  in  FY  1995. 

(3)  Ruitaway  and  Homeless  Youth 
Management  Information  System 
(RHYMIS) 

In  FY  1992.  a  three-year  contract  was 
awarded  to  implement  the  Runaway  and 
Homeless  Youth  Management 
Information  System  (RHYMIS)  across 
three  FYSB  programs:  The  BCP,  the 
TLP.  and  the  DAPP.  In  FY  1993.  using 
an  existing  computer-based,  information 
gathering  protocol,  the  contractor  began 
providing  training  and  technical 
assistance  to  these  grantees  in  the  use  of 
the  RHYMIS.  The  data  generated  by  the 
system  are  used  to  produce  reports  and 
information  regarding  the  programs, 
including  information  for  the  required 
reports  to  Congress  on  each  of  the  three 
programs.  The  RHYMIS  also  serves  as  a 
management  tool  for  FYSB  and  for  the 
individual  programs. 

Non-competitive  continuation 
funding  for  the  RHYMIS  will  be  an 
option  in  FY  1995. 

(4)  Monitoring  Support  for  FYSB 
Programs 

In  FY  1992.  FYSB  began  developing  a 
comprehensive  monitoring  instnmient 
and  set  of  site  visit  protocols,  including 
a  peer-review  component  for  the  BCP, 
the  TLP,  and  the  DAPP.  Pilot 
implementation  of  the  instrument  and 
related  protocols  began  in  FY  1993.  Also 
in  FY  1993  a  new  contract  to  provide 
logistical  support  for  the  peer  review 
monitoring  process  was  awarded, 
including  nationwide  distribution  of  the 
new  materials.  Use  of  the  new 
instrument  and  pieer  review  process 
during  the  first  fiill  year  of  operation  has 
resulted  in  identification  of  a  number  of 
strengths  and  weaknesses  among 
individual  grantees.  These  findings  have 
been  used  by  the  Regional  T&TA 
providers  as  a  basis  for  their  activities. 

Non-competitive  continuation 
funding  for  the  logistical  contractor  will 
be  provided  in  FY  1995.  and  a  new 
contract  for  the  effort  may  be  solicited 
in  FY  1996. 

e.  Research  and  Demonstration 
Initiatives 

Section  315  of  the  Ad  authorizes  the 
Department  to  make  grants  to  States, 
localities,  and  private  entities  to  carry 
out  research,  demonstration,  and  service 
projects  designed  to  increase  knowledge 
concerning  and  to  improve  services  for 
runaway  and  homeless  youth.  These 
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activities  are  important  in  order  to 
identify  emerging  issues  and  to  develop 
and  test  models  which  address  such 
issues. 

(1)  Services  for  Youth  in  Rural  Areas 

Because  of  geographic  distances, 
population  density  and.  in  some  cases, 
cultural  differences,  it  is  difficult  to 
provide  effective  services  to  runaway 
and  homeless  youth  in  rural  areas.  In 
many  such  areas,  scarcity  of  funds  and 
other  resources  precludes  funding  of 
separate,  autonomous  Basic  Center 
programs.  The  need  exists  for 
iimovative  and  effective  models  for  the 
provision  of  runaway  and  homeless 
youth  services  in  rural  areas,  including 
Indian  reservations.  The  new  models 
should  make  services  accessible  to 
youth  without  setting  up  inordinately 
expensive  service  agencies  in  low 
populated  areas.  In  FY  1993.  first-year 
funding  was  awarded  to  ei^t  grants  to 
develop  such  models.  Non-competitive 
continuation  fimding  was  provided  in 
FY  1994  and  will  be  provided  in  FY 
1995. 

(2)  Analysis,  Synthesis,  and 
Interpretation  of  Nem  Infmmation 
Concerning  Runaway  and  Homeless 
Youth  Programs 

Over  the  past  few  years,  considerable 
new  knowledge  and  information  has 
been  developed  concerning  the  runaway 
and  homeless  youth  programs 
administered  by  FYSB,  and  concerning 
the  youth  and  families  served.  The  main 
sources  of  this  new  information  are  the 
Runaway  and  Homeless  Youth 
Management  Information  System 
(RHYMIS),  the  results  of  RHY 
monitoring  visits,  and  a  number  of 
evaluation  studies  underway  or  recently 
completed.  The  RHYMIS,  monitoring 
reports,  and  the  evaluation  studies 
contain  descriptions  of  FYSB's  grantee 
agencies,  along  with  detailed  data  on 
the  youth  and  families  served,  such  as 
demographic  profiles,  presenting 
problems,  services  provided,  and 
service  outcomes.  There  is  need  for 
analysis,  synthesis,  and  interpretation  of 
this  new  information  that  will  be  useful 
in  development  of  RHY  plans  and 
policies  for  the  Family  and  Youth 
Services  Bureau. 

A  contract  will  be  awarded  in  FY 
1995  to  analyze,  synthesize,  and 
develop  the  program  and  policy 
implications  of  the  new  information 
now  becoming  available.  The  study  will 
be  developed  within  a  context  of  the 
most  significant,  current  comprehensive 
theories  of  youth  development. 
Proposals  to  conduct  the  study  will  be 
solicited  from  the  eight  Master 
Contractors  for  the  "Policy  and  Program 


Studies"  consortium  recently 
established  by  the  Administration  on 
Children,  Youth  and  Families. 

/.  Priority  for  a  Comprehensive  Youth 
Development  Approach. 

Over  the  past  several  decades,  the 
Federal  government  has  established 
many  programs  designed  to  alleviate 
discrete  problems  identified  among 
American  youth.  Examples  are  programs 
for  school  dropout  prevention,  juvenile 
delinquency  prevention,  abuse  and 
neglect  prevention,  adolescent 
pregnancy  prevention,  youdi  gang 
prevention,  drug  abuse  prevention,  and 
compensatory  programs  to  improve  the 
performance  of  minority  and  non- 
English-speaking  youth  in  the  public 
schools.  Among  these  many  programs 
are  the  BCP,  the  DAPP,  and  the  TLP. 

A  shared  feature  of  all  these  programs 
is  their  emphasis  on  undesirable 
behavior,  with  a  number  of  negative 
consequences.  Youth  "problems"  are 
commonly  used  to  define  and  blame, 
even  to  punish,  the  youth.  Further,  the 
labeling  of  a  youth  as  a  drug  abuser  or 
a  delinquent  may  lead  to  interventions 
too  narrow  to  take  into  account  the  full 
array  of  causes  leading  to  the  abuse  or 
delinquency,  such  as  parental  neglect, 
schocJ  failure,  or  poverty.  Practicing 
youth  workers  are  well  aware  that 
"single-problem"  youth  are  rare,  and 
that  interventions  from  many  different 
perspectives,  and  supports,  including 
funding,  from  many  different  sources, 
are  required  to  effectively  help  troubled 
youth. 

The  disjointed  services  that  often 
follow  from  this  Federal  pattern  of 
categorical  funding  to  correct 
undesirable  behavior  (funding  that 
targets  a  angle  problem  behavior  of  the 
youth]  may  be  avoided  if  interventions 
are  viewed  from  a  "developmental" 
perspective.  A  developmental 
perspective  views  adolescence  and 
youth  as  the  passage  frova  the  almost 
total  dependence  of  the  child  into  the 
independence  and  self-sufficiency  of  the 
young  adult.  The  various  changes, 
stages,  and  growth  spurts  of  the  passage 
may  be  considered  as  the  youth's 
natural,  healthy  responses  to  the 
challenges  and  opportimities  provided 
by  functional  families,  peers, 
neighboiiioods,  schools  and  churches. 
The  tasks  of  youth  services  providers 
are  seen,  thus,  not  as  correcting  the 
"pathologies"  of  troubled  youth,  but 
rather  as  providing  for  the  successive 
"needs"  of  maturing  individuals:  Tlie 
psychological  need  to  develop  a  clear 
seff-identity;  the  sociological  need  to 
resolve  disagreements  through  talking 
and  not  through  flight  or  fighting;  the 
economic  need  to  prepare  for  and  enter 


into  a  career;  and  the  familial  needs  for 
sharing,  for  trusting,  for  giving  love  and 
receiving  love,  for  commitment,  and  for 
all  that  establishing  a  family  entails. 
This  developmental  approach  will 
become  central  to  all  FYSB  activities 
and  programs  over  the  next  two  years. 

g.  Priorities  for  Administrative  Changes 

To  support  the  increased  emphasis  on 
youth  development,  a  number  of 
management  or  administrative  changes 
will  be  implemented  over  the  coming 
years: 

•  The  Regional  Offices  have  and  will 
continue  to  play  a  significant  role  in  the 
assessment  of  grant  applications.  This 
role  includes  Regional  staff  involvement 
(1)  as  chairpersons  for  peer  review 
panels  and  (2)  in  conduct  of 
administrative  reviews  of  new  start 
applications  that  take  into  account 
knowledge  about  the  applicants' 
experience,  effectiveness,  and  potential 
and  of  the  geograj^c  distribution  of  the 
grantees  in  their  respective  States  and 
Regions.  Final  funding  decisions  will 
remain  the  responsibility  of  the 
Commissioner  of  the  Ad^nistration  on 
Children,  Youth  and  Families. 

•  The  Administration  on  Children 
and  Families  (ACF)  will  change  the 
deadline  for  receipt  of  a  Runaway  and 
Homeless  Youth  grant  application  from 
the  postal  date  of  the  application  to  the 
actual  receipt  date  of  the  application  by 
ACF.  AppUcants  should  carefully 
examine  receipt  dates  in  this 
announcement  to  assure  that  they  meet 
deadlines  in  the  manner  prescribed. 

•  Efforts  will  be  continued  to  avoid 
the  problems  of  gaps  in  financial 
support  between  the  expiration  of  one 
grant  and  the  beginning  of  a  new  grant 
for  current  grantees  that  are  successful 
in  competition. 

•  Where  possible,  FYSB  will  attempt 
to  increase  minimum  grant  funding 
levels  to  amounts  sufficient  to  suppcwt 
the  required  youth  services.  However, 
no  minimum  levels  will  be  established 
at  this  time  and  the  recommendations  of 
Regional  staff  will  be  considered  in  this 
matter.  We  suggest  that  all  applicants 
examine  carefully  the  program 
announcements  to  ensure  that  they 
request  sufficient  funds. 

F.  Eligible  Applicants 

The  various  legislative  Acts 
authorizing  the  runaway  and  homeless 
youth  programs  addressed  in  this 
Federal  Register  aimouncement  identify 
"eligible  applicants"  differently. 
Accordingly,  the  definition  appropriate 
to  each  individual  program  is  foimd  in 
Part  in  of  this  announcement  as  a  part 
of  each  program  area  description. 
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Basic  Canter  Program  grantees  with 
one  or  two  years  remaining  on  their 
current  awards  and  the  expectation  of 
continuation  funding  in  FY  1995  may 
not  apply  for  new  Basic  Center  grants. 
Drug  Abuse  Prevention  Program 
grantees  with  one  or  two  years 
remaining  on  their  ciirrent  awards  and 
the  expectation  of  continuation  funding 
in  FY  1995  may  not  apply  for  new  Drug 
Abuse  Prevention  Pro-am  grants.  All 
remaining  eligible  applicants  may  apply 
for  new  grants  for  either  or  both  of  these 
two  programs. 

Applicants  may  refer  to  Part  VI, 
Appendix  D.  for  a  listing  of  current 
grantees  that  are  ineligible  to  apply 
under  the  respective  grant  programs. 

Any  non-profit  organization 
submitting  an  application  must  submit 
proof  of  its  non-profit  status  with  its 
application.  Proof  can  include  a  copy  of 
the  applicant's  listing  in  the  Internal 
Revenue  Service's  (IRS)  most  recent  list 
of  tax-exempt  organizations  described  in 
section  501(c)(3)  of  the  IRS  Code,  or  a 
copy  of  the  currently  valid  IRS  tax- 
exemption  certificate,  or  a  copy  of  the 
articles  of  incorporation  bearing  the  seal 
of  the  State  in  which  the  corporation  or 
association  is  domiciled. 

G.  Availability  of  Competitive  New-Start 
Funds 

The  Administration  on  Children, 
Youth  and  Families  expects  to  award 
approximately  540  new  and 
continuation  grants  to  serve  nmaway 
and  homeless  youth  in  FY  1995.  Dollar 
amounts  to  be  awarded  by  fiscal  year 
and  program  are  as  follows: 

1.  Basic  Center  Program  for  Runaway 
and  Homeless  Youth 

The  Administration  on  Children, 
Youth  and  Families  expects  to  award 
approximately  $36.4  million  in  Basic 
Center  Program  grants  in  FY  1995.  Of 
this  total,  approximately  $21.8  milUon 
will  be  awaided  in  the  form  of  non- 
competitive continuations  to  current 
grantees,  and  the  remaining 
approximately  $14.6  million  will  be 
available  for  competitive,  new-start 
awards.  In  accordance  with  the  RHY 
Act.  the  funds  will  be  divided  among 
the  States  in  proportion  to  their 
respective  populations  under  the  age  of 
18.  The  FY  1995  funding  level,  which 
is  an  increase  over  the  FY  1994  level, 
triggers  the  provision  in  the  Act  calling 
for  a  minimum  award  of  $100,000  to 
each  State,  the  District  of  Columbia,  and 
Puerto  Rico,  and  a  minimum  award  of 
$45,000  to  each  of  the  four  insular  areas: 
the  Virgin  Islands,  Guam,  American 
Samoa,  and  the  Commonwealth  of  the 
Northern  Marianas. 


The  funds  available  for  both 
continuations  and  new  starts  in  each  of 
the  States  and  insular  areas  are  Ualcd  in 
the  Table  of  Allocations  by  SUta  (Part 
VI,  Appendix  H).  In  this  Table,  the 
amounts  shown  in  the  column  labeled 
"New  Starts"  are  the  amounts  available 
for  competition  in  the  respective  States. 

Current  Basic  Center  Program  grantees 
having  one  or  two  years  remaining  in 
their  project  periods  will  receive 
instructions  from  their  respective  ACF 
Regional  Offices  on  the  procedures  for 
applying  for  these  continuation  grants 
and  should  not  respond  to  this 
announcement.  These  grantees  are  listed 
in  Part  VI,  Appendix  D.l,  have  project 
expiration  dates  in  FY  1996  or  1997, 
and  are  not  eligible  to  apply  for  new 
Basic  Center  grants. 

Current  Basic  Center  Program  grantees 
with  project  periods  ending  by 
September  30, 1995.  and  all  other 
eligible  applicants  not  currently 
receiving  Basic  Center  funds  may  apply 
for  the  new  competitive  grants  under 
this  announcement. 

The  number  of  new  awards  made 
within  each  State  will  depend  upon  the 
funds  available  (i.e.,  the  State's  total 
allotment  less  the  amount  required  for 
non-competing  continuations),  as  well 
as  on  the  number  of  acceptable 
applications.  Therefore,  where  the 
amount  required  for  non-competing 
continuations  in  any  State  equals  the 
State's  total  allotment,  no  new  awards 
will  be  made. 

All  applicants  under  this 
announcement  will  compete  with  other 
applicants  in  the  State  in  which  their 
services  would  be  provided.  In  the  event 
that  an  insufficient  number  of 
acceptable  applications  is  approved  for 
funding  from  any  State  or  jiurisdiction, 
the  Commissioner,  ACYF,  will 
reallocate  the  unused  funds. 

Further  information  on  the  BCP 
application  requirements  is  presented  in 
Part  m.  Section  A.  and  in  Part  IV. 

2.  Drug  Abuse  Education  and 
Prevention  Program  for  Runaway  and 
Homeless  Youth 

In  FY  1995,  the  Administration  on 
Children.  Youth  and  Families  expects  to 
award  approximately  $4.5  million  in 
new  competitive  Drug  Abuse  Prevention 
Program  grants  and  $6.6  million  in  non- 
competing  continuation  DAPP  awards. 

Further  information  on  the  DAPP 
application  requirements  is  presented  in 
Part  III.  Section  B,  and  in  Part  IV. 

H.  Duration  of  Projects 

This  announcement  solicits 
applications  for  projects  of  up  to  three 
years  duration  (36-month  project 
periods)  for  the  BCP  and  the  DAPP. 


Initial  grant  a%vards.  made  on  a 
competitive  basis,  will  be  for  one-year 
(12-month)  budget  periods. 
Applications  for  continuation  grants 
beyond  the  one- year  budget  periods,  but 
within  the  36-month  project  periods, 
will  be  entertained  in  subsequent  3rears 
on  a  non-competitive  basis,  subject  to 
the  availability  of  funds,  satisfactory 
progress  of  the  grantees,  and 
determination  that  continued  funding  - 
would  be  in  the  best  interest  of  the 
government. 

/.  Maximum  Federal  Award  and  Grantee 
Share  of  the  Project 

The  maximum  amoimt  of  Federal 
funds  for  which  an  applicant  can  apply 
is  specified  in  the  program  descriptions 
found  in  Part  III  of  this  announcement. 

The  legislation  authorizing  runaway 
and  homeless  youth  programs  requires 
that  grantees  provide  a  non-Federal 
matdh  for  Federal  funds.  In  some  caaea. 
this  non-Federal  share  is  a  percent  of 
the  total  cost  of  the  project  and,  in  some 
cases,  it  is  a  percent  of  the  Federal 
share.  Specific  non-Federal  share 
requirements  for  each  Priority  Area  are 
found  in  Part  m  of  this  announcement. 

The  non-Federal  share  may  be  met  by 
cash  or  in-kind  contributions.  Federal 
funds  provided  to  States  and  services  or 
other  resources  purchased  with  Federal 
funds  may  not  be  used  to  match  project 
grants.  Applicants  which  do  not  provide 
the  required  percentage  of  non-Federal 
share  will  not  be  funded.  For-profit 
applicants  for  Basic  Center  Program 
grants  are  reminded  that  no  grant  funds 
may  be  paid  as  profit  to  any  recipient 
of  a  grant  or  sub-grant  (45  CFR  74.705). 

Part  n.  ETaluatioa  Criteria 

The  five  criteria  that  follow  will  be 
used  to  review  and  evaluate  each 
application  under  the  BCP  and  the 
DAPP  and  should  be  used  in  developing 
the  program  narratives.  The  point  values 
following  each  criterion  heading 
indicate  the  numerical  weight  each 
criterion  will  be  accorded  in  the  review 
process.  Note  that  the  highest  possible 
value  BCP  and  DAPP  applications  can 
receive  is  105  points.  See  Criterion  4  for 
more  specific  information. 

Criterion  1.  Objectives  and  Need  for 
Assistance  (IS  Points) 

Pinpoint  any  relevant  physical, 
economic,  social,  financial, 
institutional,  or  other  problems 
requiring  a  solution.  CVemonstrate  the 
need  for  the  assistance  and  state  the 
goals  or  service  objectives  of  the  project 
Supporting  documentation  or  other 
testimonies  from  concerned  interests 
other  than  the  applicant  may  be  used. 
Give  a  precise  location  of  the  project 
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site(s)  and  area(s)  to  be  served  by  the 
proposed  project.  Maps  or  other  graphic 
aids  may  be  attached.  (The  applicant 
should  refer  to  Fart  1.  Section  C,  of  this 
announcement  for  a  description  of  each 
program's  purpose.) 

Criterion  2.  Results  or  Benefits  Expected 
(20  Points) 

Identify  the  results  and  benefits  to  be 
derived  from  the  project.  State  the 
numbers  of  runaway  and  homeless 
youth  and  their  families  to  be  served, 
and  describe  the  types  and  quantities  of 
services  to  be  provided.  Identify  the 
kinds  of  data  to  be  collected  and 
maintained,  and  discuss  the  criteria  to 
be  used  to  evaluate  the  results  and 
success  of  the  project. 

Criterion  3.  Approach  (35  Points) 

Outline  a  plan  of  action  pertaining  to 
the  scope  of  the  project  and  detail  how 
the  proposed  work  will  be 
accomplished.  Describe  any  imusual 
features  of  the  project,  such  as 
extraordinary  social  and  commimity 
involvements,  and  how  the  project  will 
Im  maintained  after  termination  of 
Federal  supp>ort.  Explain  the 
methodology  that  will  be  used  to 
determine  if  the  needs  identified  and 
discussed  are  being  met  and  if  the 
results  and  benefits  identified  are  being 
achieved. 

Criterion  4.  Staff  Background  and 
Organizational  Experience  (20  Points) 

List  the  organizations,  cooperators, 
consultants,  or  other  key  individuals 
who  will  work  on  the  project  along  with 
a  short  description  of  the  natiue  of  their 
effort  or  contribution.  Sununarize  the 
background  and  experience  of  the 
project  director  and  key  project  staff  and 
the  history  of  the  organization. 
Demonstrate  the  ability  to  effectively 
manage  the  project  and  to  coordinate 
activities  with  other  agencies. 
Applicants  are  encouraged  to  discuss 
staff  and  organizational  experience  in 
working  with  runaway  and  homeless 
youth  populations  and  may  include 
information  regarding  their  past 
performance  under  RHYP  grants. 
Applicants  may  refer  to  the  staff 
resumes  and  to  the  Organizational 
Capability  Statement  included  in  the 
submission. 

Legislation  authorizing  each  of  the 
Federal  Runaway  and  Homeless  Youth 
Programs  requires  that  priority  for 
funding  be  given  to  agencies  with 
experience  in  providing  direct  services 
to  ninaway  and  homeless  youth.  In  line 
with  this  requirement,  BCP  and  DAPP 
applicants  having  three  (3)  or  more 
years  of  continuous  effort  serving 
runaway  and  homeless  youth  in  one  or 


more  areas  set  forth  in  section  312  of  the 
Act  are  eligible  to  receive  an  additional 
five  (5)  points  on  this  criterion. 

Criterion  5.  Budget  Appropriateness  (10 
Points) 

Demonstrate  that  the  project's  costs 
(overall  costs,  average  cost  per  youth 
served,  costs  for  different  services)- are 
reasonable  in  view  of  the  anticipated 
results  and  benefits.  (Applicants  may 
refer  (1)  to  the  budget  information 
presented  in  Standard  Forms  424  and 
424A  and  in  the  associated  budget 
justification,  and  (2)  to  the  results  or 
benefits  expected  as  identified  under 
Criterion  2.) 

The  Program  Narrative  information 
provided  by  the  applicant  in  response  to 
the  priority  area  description  identified 
in  Part  in  of  this  announcement  should 
be  organized  and  presented  according  to 
these  five  evaluation  criteria. 

Part  ni.  Program  Areas 

A.  Basic  Center  Program  for  Runaway 
and  Homeless  Youth 

Eligible  Applicants:  Any  State,  imit  of 
local  government,  combination  of  units ' 
of  local  government,  public  or  private 
agency,  organization,  institution,  or 
other  non-profit  entity  is  eligible  to 
apply  for  these  funds.  Federally 
recognized  Indian  Tribes  are  eUgible  to 
apply  for  Basic  Center  grants.  Non- 
Federally  recognized  Indian  Tribes  and 
urban  Indian  organizations  are  also 
eligible  to  apply  for  grants  as  private, 
non-profit  agencies. 

Grantees  (including  subgrantees)  with 
current  Basic  Center  grants  who  are 
eligible  to  apply  for  non-competitive 
continuation  fiuiding  in  FY  1995  may 
not  apply  for  competitive  new  Basic 
Center  grants  imder  this  aimouncement. 
AppUcants  may  refer  to  Part  VI, 
Appendix  D.l  for  a  listing  of  ciurent 
grantees  which  are  ineligible  for  grants 
under  this  priority  area. 

As  required  by  runaMray  and  homeless 
youth  legislation,  priority  for  funding 
will  be  given  to  agencies  with 
demonstrated  experience  establishing 
and  operating  centera  that  provide 
direct  services  to  runaway  and  homeless 
youth  in  a  manner  ^t  is  outside  the 
law  enfbrcanant  system,  the  child 
welfare  system,  the  mental  health 
system  and  the  juvenile  justice  system. 
Demonstrated  experience  providing 
direct  services  means  three  (3)  or  more 
years  of^continuous  effort  serving 
runaway  and  homeless  youth  in  one  or 
more  areas  set  forth  in  section  312  of  the 
Act.  AppUcations  claiming  credit  for 
this  preference  must  include  a  statement 
of  no  more  than  one  page  documenting 
the  relevant  experience. 


Prograin  Purpose.  Goals,  and 
Objectives:  The  Administration  on 
Children,  Youth  and  Families  will 
award  approximately  115  new  service 
grants  to  establish  or  strengthen  existing 
or  proposed  runaway  and  homeless 
youth  Basic  Centers.  These  programs 
must  be  locally  controlled  efforts  that 
provide  temporary  shelter,  counseling 
and  related  services  to  juveniles  who 
have  left  home  without  permission  of 
their  parents  or  guardians  or  to  other 
homeless  juveniles. 

Applications  are  solicited  imder  this 
program  area  to  provide  direct  services 
that  fulfill  the  program  purposes,  goals 
and  objectives  set  forth  in  the  legislation 
and  as  specified  in  Part  I,  section  C.l  of 
this  announcement. 

Background:  The  Riuiaway  Youth  and 
Homeless  Youth  Act  of  1974  was  a 
response  to  widespread  concern 
regarding  the  alarming  number  of  youth 
who  were  leaving  home  without 
parental  permission,  crossing  State 
lines,  and  who,  while  away  from  home, 
were  exposed  to  exploitation  and  other 
dangers  of  street  life. 

Each  Basic  Center  funded  under  the 
authorizing  legislation  is  required  to 
provide  outreach  to  runaway  and 
homeless  youth;  temporary  shelter  for 
up  to  fifteen  days;  food;  clothing: 
individual,  group,  and  family 
counseling;  and  related  services.  Many 
Basic  Centers  provide  their  services  in 
residential  settings  with  a  capacity  for 
no  more  than  20  youth.  Some  centers 
also  provide  some  or  all  of  their  shelter 
services  through  host  homes  (usually 
private  homes  under  contract  to  the 
centers),  with  coiuiseling  and  referrals 
being  provided  from  a  central  location. 

Currently,  approximately  60,000 
youth  annually  receive  shelter  for  an 
average  of  12  nights  and  other  ongoing 
services  through  ACYF-funded  Basic 
Centera.  The  primary  presenting 
problems  of  these  youth  include  conflict 
with  parents  or  other  adults,  including 
physical  and  sexual  abuse;  other  family 
crises  such  as  divorce,  death,  or  sudden 
loss  of  income;  and  personal  problems 
such  as  drug  use,  or  problems  with 
peera.  school  attendance  and  truancy, 
bad  grades,  inability  to  get  along  with 
teachera,  and  learning  disabilities. 

Low  self-esteem  is  a  major  problem 
among  this  population.  Half  have  a  poor 
self  image;  somewhat  less  than  half  are 
depressed;  and  10  percent  are  possibly 
suicidal. 

After  receiving  ongoing  services  from 
shelter  programs,  approximately  one 
half  of  the  youth  return  to  their  families. 
One-third  are  provided  alternative,  but 
safe,  long-term  living  arrangements. 
Five  percent  return  to  the  streets,  and  10 
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percent  leave  the  centers  with  no  known 
destination. 

Minimum  Requirements  for  Project 
Design:  As  part  of  addressing  the 
evaluation  criteria  outlined  in  Part  II  of 
this  announcement,  each  applicant  must 
address  the  following  items  in  the 
program  narrative  section  of  the 
proposal. 

Objectives  and  Need  for  Assistance 

1.  Applicant  must  specify  the  goals 
and  objectives  of  the  project  and  how 
implementation  will  fulHll  the  purposes 
of  the  legislation  identified  in  Part  I, 
section  C.l.  of  this  announcement. 

2.  Applicant  must  describe  the 
conditions  of  youth  and  families  in  the 
area  to  be  served,  with  an  emphasis  on 
the  incidence  and  characteristics  of 
runaway  and  homeless  youth  and  their 
families.  The  discussion  must  consider 
matters  of  family  functioning,  along 
with  the  heahh.  education, 
employment,  and  social  conditions  of 
the  youth,  including  at-risk  conditions 
or  behaviors  such  as  drug  use,  school 
failure,  and  delinquency. 

3.  Applicant  must  discuss  the  existing 
support  systems  for  at-risk  youth  and 
families  in  the  area,  with  specific 
references  to  law  enforcement,  health 
and  mental  health  care,  social  services, 
school  systems,  and  child  welfare.  In 
addition,  other  agencies  providing 
shelter  and  services  to  runaway  and 
homeless  youth  in  the  area  must  be 
identiRed. 

4.  Within  the  context  of  the  existing 
support  systems,  applicant  must 
demonstrate  the  need  for  the  center  and 
indicate  the  objectives  that  the  program 
would  work  toward  fulfilling. 

5.  Applicant  must  describe  the  area  to 
be  served  by  the  proposed  center,  and 
must  demonstrate  that  the  center  is  or 
will  be  located  in  an  area  which  is 
frequented  by  and/or  easily  accessible 
by  runaway  and  homeless  youth. 

Results  and  BeneHts  Expected 

1.  Applicant  must  specify  the 
numbers  of  runaway  and  homeless 
youth  and  their  families  to  be  served, 
the  number  of  beds  available  for 
runaway  and  homeless  youth  and  the 
types  and  quantities  of  services  to  be 
provided. 

2.  Applicant  must  describe  the 
anticipated  changes  in  attitudes,  values 
and  behavior,  and  improvements  in 
individual  and  family  functioning  that 
will  occur  as  a  consequence  of  the 
services  provided  by  the  center. 

3.  Applicant  must  discuss  the 
expected  impact  of  the  project  on  the 
availability  of  services  to  runaway  and 
homeless  youth  in  the  local  community 
and  indicate  how  the  project  will 


enhance  the  organization's  capacity  to 
provide  services  that  address  the  needs 
of  runaway  and  homeless  youth  in  the 
community. 

Approach 

1.  Applicant  must  describe  how  the 
center's  youth  development  approach  or 
philosophy  underlies  and  integrates  all 
proposed  activities,  including  provision 
of  services  to  runaway  and  homeless 
youth  and  involvement  of  the  youth's 
parents  or  legal  guardians. 

2.  Applicant  must  describe  how 
runaway  and  homeless  youth  and  their 
families  will  be  reached,  and  how 
services  will  be  provided  in  compliance 
with  the  Program  Performance 
Standards  listed  in  Part  VI,  Appendix  A. 

3.  Applicant  must  include  aetailed 
plans  for  implementing  direct  services 
based  upon  a  youth  development 
approach  and  upon  identified  goals  and 
objectives.  Applicant  must  identify  the 
strategies  that  will  be  employed  and  the 
activities  that  will  be  implemented, 
including  innovative  approaches  to 
securing  appropriate  center  services  for 
the  runaway  and  homeless  youth  to  be 
served,  for  involving  family  members  as 
an  integral  part  of  the  services  provided, 
for  periodic  review  and  assessment  of 
individual  cases,  and  for  encouraging 
awareness  of  and  sensitivity  to  the 
diverse  needs  of  runaway  and  homeless 
youth  who  represent  particular  ethnic 
and  racial  backgrounds,  sexual 
orientations,  or  are  street  youth. 

4.  Applicant  must  describe  the 
center's  plans  for  conducting  an 
outreach  program  that,  where 
applicable,  will  attract  members  of 
ethnic  and  racial  minorities  and/or 
persons  with  limited  abiUty  to  sp>eak 
English. 

5.  Applicant  must  describe  the 
center's  plans  and  procedures  for  intake 
and  assessment  of  the  youth  upon 
arrival  at  the  center. 

6.  Applicant  must  describe  the 
center's  plans  for  contacting  the  parents 
or  other  relatives  of  the  youth  they 
serve,  for  ensuring  the  safe  return  of  the 
youth  to  their  parents,  relatives  or  legal 
guardians  if  it  is  in  their  best  interests, 
for  contacting  local  governments 
pursuant  to  formal  or  informal 
arrangements  established  with  such 
officials,  and  for  providing  alternative 
living  arrangements  when  it  is  not  safe 
or  appropriate  for  the  youth  to  return 
home. 

7.  Applicant  must  describe  the  type  of 
shelter  that  will  be  available,  the  shelter 
capacity  of  the  center  and  the  system  of 
staff  supervision  to  be  implemented  in 
the  shelter. 

8.  Applicant  must  describe  the 
center's  plans  for  ensuring  proper 


coordination  with  law  enforcement 
personnel,  health  and  mental  health 
care  personnel,  social  service  personnel, 
and  welfare  personnel. 

9.  AppUcant  must  describe  the 
center's  plans  for  ensuring  coordination 
with  the  schools  to  which  runaway  and 
homeless  youth  will  return,  and  for 
assisting  the  youth  to  stay  current  with 
the  curricula  of  these  schools. 

10.  Applicant  must  describe  the 
center's  procedures  for  dealing  with 
youth  who  have  run  from  foster  care 
placements. 

11.  Applicant  must  describe 
procedures  for  dealing  with  youth  who 
have  run  from  correctional  institutions, 
and  must  show  that  procedures  are  in 
accordance  with  Federal,  State  and  local 
laws. 

12.  Applicant  must  describe  the 
center's  plans  and  procedures  for 
providing  aftercare  services  and  for 
ensuring,  whenever  possible,  that 
aftercare  services  will  also  be  provided 
to  those  youth  who  are  returned  beyond 
the  State  in  which  the  center  is  located. 

13.  AppUcant  must  agree  to  gather 
and  submit  program  and  client  data 
required  by  FYSB's  Runaway  and 
Homeless  Youth  Management 
Information  System  (RHYMIS).  If 
applicant  is  a  current  recipient  of  a  BCP 
or  DAPP  grant  (expiring  in  FY  1995), 
applicant  must  describe  the  extent  to 
which  he  or  she  now  gathers  and 
submits  required  data  to  the  RHYMIS. 

While  the  computer  software  and 
training  for  the  implementation  of  the 
RHYMIS  will  be  provided  by  FYSB  to 
grantees,  applicant  should  include  a 
request  for  hinds  in  its  budget  for  any 
computer  equipment  needed  for 
implementation  of  the  RHYMIS.  To 
determine  whether  an  agency's  current 
computer  equipment  is  adequate,  or 
whether  purchase  of  an  upgrade  or  of 
new  equipment  is  necessary,  potential 
applicants  are  invited  to  contact  the 
RHYMIS  Technical  Support  Group  at      , 
Information  Technology  Incorporated, 
Bethesda,  MD,  telephone:  1-800-392- 
2395. 

14.  AppUcant  must  agree  to  cooperate 
with  any  research  or  evaluation  efforts 
sponsored  by  the  Administration  for 
Children  and  Families. 

15.  Applicant  must  describe  how  the 
activities  implemented  under  this 
project  will  be  continued  by  the  agency 
once  Federal  funding  for  the  project  has 
ended.  The  applicant  must  describe 
specific  plans  for  accomplishing 
program  phase-out  for  the  last  two 
quarters  of  the  36-month  project  period 
in  the  event  the  applicant  does  not 
receive  a  new  award. 
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Staff  Background  and  Organizational 
Exfierience 

1.  As  priority  for  funding  will  be 
given  to  agencies  and  organizations  that 
have  documented  experience  in 
establishing  and  operating  centers  that 
provide  direct  services  to  runaway  and 
homeless  youth,  applicant  must  include 
a  brief  description  of  the  organization 
and  its  experience  in  providing  services 
to  this  client  population. 

2.  Applicant  must  include  a 
description  of  current  and  proposed 
staff  skills  and  knowledge  regarding 
runaway  and  homeless  youth  and 
indicate  how  staff  will  be  utilized  in 
achieving  the  goals  and  objectives  of  the 
program.  Information  on  proposed  staff 
training  and  brief  resumes  or  job 
descriptions  may  be  included. 

3.  Applicant  must  describe 
procedures  for  maintaining 
confidentiaUty  of  records  on  the  youth 
and  families  served.  Procedures  must 
insure  that  no  information  cm  the  youth 
and  families  is  disclosed  without  the 
consent  of  the  individual  youth,  parent 
or  legal  guardian.  Disclosures  without 
consent  can  be  made  to  another  agency 
compiling  statistical  records  if 
individual  identities  are  not  provided  or 
to  a  government  agency  involved  in  the 
disposition  of  criminal  charges  against 
an  individual  runaway  or  homeless 
youth. 

4.  AppUcant  must  describe  how  the 
project  has  established  or  will  estabUsh 
formal  service  linkages  with  other  social 
service,  law  enforcement,  educational, 
housing,  vocational,  welfare,  legal 
service,  drug  treatment  and  health  care 
agencies  in  order  to  ensure  appropriate 
referrals  for  the  project  cUents  when 
needed. 

5.  Applicant  must  describe  how 
community  and  other  supptort  will  be 
secured  to  continue  the  project  at  the 
conclusion  of  the  Federal  grant  period. 

Budget  Appropriateness 

1.  AppUcant  must  discuss  and  justify 
the  costs  of  the  proposed  project  in 
terms  of  numbers  of  youth  and  families 
to  be  served,  types  and  quantities  of 
services  to  be  provided,  and  the 
anticipated  outcomes  for  the  youth  and 
famiUes. 

2.  The  applicant  must  describe  the 
fiscal  control  and  accounting 
procedures  that  will  be  used  to  ensure 
prudent  use,  proper  disbursement,  and 
accurate  accounting  of  funds  received 
under  this  program  announcement. 

Duration  of  Project:  This 
annoimcement  soUcits  appUcations  for 
Basic  Center  projects  of  up  to  three 
years  duration  (36-month  project 
periods).  Initial  grant  awards,  made  on 


a  competitive  basis,  will  be  for  one-year 
(12-month)  budget  periods. 
Applications  for  continuation  grants 
beyond  the  one-year  budget  periods,  but 
within  the  36-month  project  periods, 
will  be  entertained  in  subsequent  years 
on  a  non-competitive  basis,  subject  to 
the  availability  of  funds,  satisfactory 
progress  of  the  grantee,  and 
determination  that  continued  funding 
would  be  in  the  best  interest  of  the 
government. 

Federal  Share  of  Project  Costs: 
Priority  ^will  be  given  to  appUcants 
which  apply  for  less  than  $200,000  per 
year.  The  maximum  Federal  share  for  a 
3-year  project  period  is  $800,000. 

Applicant  Snare  of  Project  Costs: 
Basic  Center  grantees  must  provide  a 
non-Federal  share  or  match  of  at  least 
ten  percent  of  the  Federal  funds 
awarded.  The  non-Federal  share  may  be 
met  by  cash  or  in-kind  contributions, 
although  applicants  are  encouraged  to 
meet  their  match  requirements  through 
cash  contribution&.'Therefore,  a  three- 
year  project  requesting  $300,000  in 
Federal  funds  (based  on  an  award  of 
$100,000  per  12-month  budget  period] 
must  include  a  match  of  at  least  $30,000 
(=$10,000  per  budget  period). 

B.  Drug  Abuse  Education  and 
Prevention  Program  for  Runaway  and 
Homeless  Youth  (DAPP) 

Eligible  Applicants:  Any  State,  unit  of 
local  government  (or  combination  of 
units  of  local  government),  public  or 
non-profit  private  agency,  organization, 
institution,  or  other  non-profit  entity  is 
eligible  to  apply  for  these  funds. 
Federally  recognized  Indian  Tribes  are 
eUgible  to  apply  for  DAPP  grants.  Non- 
Federally  recognized  Indian  Tribes  and 
urban  Indian  organizations  are  also 
eUgible  to  apply  for  grants  as  private, . 
non-profit  agencies. 

Grantees  (including  subgrantees)  with 
current  DAPP  grants  with  12  or  more 
months  remaining  in  their  project 
periods  may  not  apply  for  new  DAPP 
grants  under  this  annoimcement. 
AppUcants  may  refer  to  Part  VI, 
Appendix  D.2.  for  a  listing  of  current 
grantees  which  are  ineligible  to  apply 
for  grants  under  this  priority  area.  No 
more  than  one  grant  per  legal  entity 
(organization)  will  be  awarded  under 
this  priority  area.  Organizations 
submitting  more  than  one  appUcation 
for  DAPP  funds  must  understand  that 
only  one  appUcation  will  be  considered 
for  funding. 

Legislation  authorizing  each  of  the 
Federal  Rujiaway  and  Homeless  Youth 
Programs  requires  that  priority  for 
funding  be  given  to  agencies  with 
experience  in  providing  direct  services 
to  runaway  and  homeless  youth.  In  line 


with  this  requirement,  applicants  which 
have  three  (3)  or  more  years  of 
continuous  effort  serving  runaway  and 
homeless  youth  in  one  or  more  areas  set 
forth  in  Section  312  of  the  Act  are 
eligible  to  receive  an  additional  five  (5) 
points  in  this  criterion.  AppUcations 
claiming  credit  for  this  preference  must 
include  a  statement  of  no  more  than  one 
page  documenting  the  relevant 
experience.  Empirical  or  applied 
research  experience  is  not  considered 
direct  service. 

Program  Purpose,  Goals  and 
Objectives:  The  Administration  on 
Children,  Youth  and  FamiUes  will 
award  approximately  45  new  grants  to 
support  services  within  a  conununity  to 
maintain,  improve  and/ or  expand  drug 
abuse  prevention,  early  intervention, 
and  reduction  of  drug  dependency 
services  to  runaway  and  homeless  youth 
and  their  families.  AppUcations  are 
soUcited  under  this  priority  area  to  carry 
out  direct  service  projects  designed  to 
address  the  issue  of  drug  abuse  among 
runaway  and  homeless  youth  in  the 
applicant's  community  as  required  by 
the  goals  and  objectives  set  forth  in  the 
legislation  and  specified  in  Part  I, 
section  C.2.  of  this  announcement. 

Activities  that  may  be  maintained, 
improved  and/or  expanded  through  a 
DAPP  grant  include  but  are  not 
necessarily  limited  to: 

1.  Improving  networking  and  service 
coordination  to  increase  the  availabiUty 
of  services  to  runaway  and  homeless 
youth; 

2.  Expanding  outreach  activities, 
particularly  street-based  outreach 
programs; 

3.  Providing  individual,  family, 
group,  and/or  peer  prevention  and 
intervention  counseling  related  to 
alcohol  and  other  drug  use; 

4.  Strengthening  intake  and 
assessment  procedures  for  substance 
abuse  at  runaway  and  homeless  youth 
shelters; 

5.  Coordinating  services  with  drug 
treatment  faciUties  and  making  referrals 
to  treatment  that  are  geared  to  the 
runaway  and  homeless  youth 
population; 

6.  Providing  aftercare  and  foiiow-up 
services  to  runaway  and  homeless  youth 
with  substance  abuse  problems  who 
have  received  shelter  and/or  non- 
residential services; 

7.  Increasing  staff  knowledge  and 
skills  related  to  working  with  runaway 
and  homeless  youth  with  substance 
abuse  problems  by  improving  or 
accessing  training  opportunities; 

8.  Improving  programming  to  address 
the  unique  cultiiral  needs  and  concerns 
of  minority  runaway  and  homeless 
youth; 
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9.  Involving  and  educating  parents, 
siblings  and  peers  of  runaway  and 
homeless  youth  receiving  drug  abuse 
prevention  services; 

10.  Developing  and  implementing 
programs  designed  to  reduce  drug 
involvement  among  the  target 
population  by  improving  coping  skills 
and  reducing  stress  factors  arising  from 
such  problems  as  homelessness.  family 
dysfunction,  and  peer  pressure;  and 

11.  Establishing  linkages  with 
community  mental  health  programs  that 
will  provide  comprehensive  substance 
abuse  counseUng  and/or  treatment  to 
runaway  and  homeless  youth. 

Efforts  that  will  not  be  funded  under 
this  priority  area  include  research  and 
demonstration  projects  on  illicit  drug 
use  by  runaway  and  homeless  youth, 
and  the  direct  provision  of  drug 
treatment  services  such  as  those  services 
provided  in  a  medical  setting  or  by 
medical  personnel. 

This  priority  area  is  specifically 
targeted  to  runaway  and  homeless 
youth.  Potential  applicants  interested  in 
providing  drug  abuse  prevention 
services  to  high-risk  youth  other  than 
those  who  are  runaways  or  homeless  are 
encouraged  to  contact  the  Center  for 
Substance  Abuse  Prevention  (CSAP). 
For  information  on  CSAP  grant 
programs  and  other  drug  abuse 
prevention  resources,  applicants  should 
contact  the  National  Clearinghouse  for 
Alcohol  and  Drug  Information.  P.O.  Box 
2345.  Rockville.  Maryland  20847-2345; 
telephone:  1-800-729-6686. 

Background:  Abuse  of  drugs  has  had 
an  increasingly  severe  effect  on  runaway 
and  homeless  youth.  In  1994. 
approximately  20  percent  of  youth 
entering  the  Basic  Centers  identified 
alcohol  and  other  illicit  drugs  as  a 
personal  problem.  Approximately  the 
same  percentage  identified  substance 
abuse  by  household  members  as  a 
problem. 

The  Drug  Abuse  Education  and 
Prevention  Program  (DAPP)  provides 
Federal  Assistance  to  comprehensively 
address  the  problem  of  drug 
involvement  among  runaway  and 
homeless  youth.  Since  the  program's 
inception  in  1989.  ACYF  has  awarded 
approximately  $90  million  in 
discretionary  grants  to  approximately 
475  agencies  and  organizations  located 
throughout  the  United  States,  including 
Puerto  Rico  and  the  Virgin  Islands. 

While  varying  degrees  of  success  have 
been  reported  by  DAPP  grantees,  many 
of  the  most  promising  programs  have 
implemented  one  or  more  of  the 
following  components: 

1.  Candid  discussions  between  youth 
and  street-wise  peer  counselors  and/or 
recovering  youth  substance  abusers  who 


can  discuss  addiction  and  recovery  from 
their  personal  experience: 

2.  Sessions  in  which  youth  obtain 
accurate  facts  on  any  and  all  aspects  of 
substance  abuse  and  treatment; 

3.  Presentation  of  decision-making 
and  self-assertiveness  skills  and 
techniques  that  assist  youth  in  making 
independent  choices  and  avoiding  drug- 
involved  friends  and  environments; 

4.  Counseling  and/or  other  strategies 
for  helping  youth  to  understand  both 
the  underlying  causes  of  drug  use  and 
the  effect  of  drugs  on  them,  their 
families,  their  peers  and  their 
communities; 

5.  Educational  information  that 
portrays  the  consequences  of 
overdosing,  the  effects  of  drug 
withdrawal,  and  the  increased  chances 
of  contracting  the  HIV  virus  and  AIDS; 
and 

6.  The  provision  of  specific  and 
realistic  information  on  various 
treatment  options  that  are  available, 
assistance  in  enrolling  in  such 
programs,  and  appropriate  follow-up  by 
the  service  provider. 

Minimum  Requirements  for  Project 
Design:  As  a  part  of  addressing  the 
evaluation  criteria  outlined  in  Part  II  of 
this  aruiouncement.  applicants  must 
address  the  following  items  in  the 
program  narrative  sections  of  their 
applications. 

Objectives  and  Need  for  Assistance 

1.  Applicant  must  specify  the  goals 
and  objectives  of  the  program  and  how 
implementation  will  fulHU  the 
requirements  of  the  legislation 
identiHed  in  Part  I.  Section  C.2..  of  this 
announcement. 

2.  Applicant  must  discuss  the  rates  of 
illicit  drug  use  by  juveniles.  speciRcally 
addressing  the  incidence  related  to 
runaway  and  homeless  youth  in  the 
community(ies)  to  be  served  and  the 
availability  (or  lack)  of  services  for 
runaway  and  homeless  youth  in  those 
communities. 

3.  Applicant  must  identify  the  extent 
to  which  the  proposed  projects  or 
activities  will  provide  services  in 
geographic  areas  where  similar  services 
are  unavailable  or  in  short  supply. 

4.  Applicant  must  demonstrate  an 
understanding  of  the  issues  related  to 
alcohol  and  other  drug  abuse  among 
runaway  and  homeless  youth  and  the 
provision  of  services  to  that  population. 

Results  and  Benefits  Expected 

1.  Applicant  must  identify  the 
number  of  runaway  and  homeless  youth 
and  their  families  to  be  served,  the  types 
and  quantities  of  services  to  be  provided 
and  how  units  of  service  will  be  defined 
and  measured. 


2.  Applicant  must  discuss  how  the 
project  will  enhance  or  increase  the 
capacity  of  the  applicant  to  provide 
services  to  address  the  iUicit  use  of 
alcohol  and  other  drugs  by  runaway  and 
homeless  youth. 

3.  Applicant  must  describe  the  extent 
to  which  the  project  will  maintain, 
increase  or  improve  the  community's 
level  of  services  and/or  the  coordination 
of  services  for  nmaway  and  homeless 
youth. 

4.  Applicant  must  discuss  the 
expected  impact  of  the  project  on  the 
availability  of  services  to  homeless 
youth  in  the  local  community  and 
indicate  how  the  project  will  enhance 
the  organization's  capacity  to  provide 
services  to  address  youth  homelessness 
in  the  community. 

Approach 

1.  Applicant  must  describe  how  the 
project's  youth  development  approach 
or  philosophy  underlies  and  integrates 
all  proposed  activities,  including 
provision  of  services  to  runaway  and 
homeless  youth  and  involvement  of  the 
youth's  parents  or  legal  guardians. 

2.  Applicant  must  describe  how  the 
program  will  maintain,  improve,  and/or 
expand  direct  alcohol  and  other  drug 
abuse  prevention,  intervention  and 
reduction  services  in  their  community. 

3.  Applicant  must  include  detailed 
plans  for  implementing  direct  services 
based  upon  identified  goals  and 
objectives.  Applicant  must  identify  the 
strategies  that  will  be  employed  and  the 
activities  that  will  be  implemented. 
These  should  include  innovative 
approaches  to  securing  appropriate  drug 
treatment  services  for  the  runaway  and 
homeless  youth  to  be  served,  for 
involving  family  members  as  an  integral 
part  of  services  provided,  and  for 
encouraging  awareness  of  and 
sensitivity  to  the  diverse  needs  of 
runaway  and  homeless  youth  who 
represent  particular  ethnic  and  racial 
backgrounds,  sexual  orientations,  or 
who  are  street  youth. 

4.  Applicant  must  identify,  when 
appropriate,  the  short-term  prevention 
and  intervention  strategies  to  be  used 
with  runaway  and  homeless  youth  in 
temporary  emergency  shelters  and 
explain  the  follow-up  efforts  to  be 
implemented  wi\h  the  youth  once  they 
leave  the  shelters. 

5.  Applicant  must  discuss  how  the 
proposed  project  will  be  integrated  with 
other  services  to  runaway  and  homeless 
youth  that  are  provided  by  the  applicant 
or  that  are  available  in  the  community. 
In  addition,  applicant  is  encouraged  to 
show  evidence  of  collaboration  with 
other  agencies  in  the  development  of  a 
comprehensive  approach  to  service 
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delivery  for  runaway  and  homeless 
youth.  Applicant  must  identify  the 
organizations  with  which  it  will  work 
and  describe  the  contributions  of  these 
organizations  to  the  project.  A  letter  of 
commitment  that  indicates  the  level  of 
responsibility  and  involvement  must  be 
included  for  each  participating  agency. 

6.  Applicant  must  identify  and 
explain  how  the  program  will  provide 
alcohol  and  other  drug  abuse  prevention 
services  to  address  the  particular  needs 
of  runaway  and  homeless  youth  who  are 
members  of  ethnic  and  racial  minority 
groups,  persons  with  limited  ability  to 
speak  English  and/or  who  are  street 
youth. 

7.  Applicant  must  discuss  the  extent, 
if  any,  to  which  the  project  will 
incorporate  new  or  innovative 
techniques. 

8.  Applicant  must  discuss  plans  for 
evaluating  the  project,  including 
assessing  the  outcomes  and 
accomplishments  of  the  program  and 
the  service  deUvery  models  being 
implemented. 

9.  Applicant  must  describe  how  the 
activities  implemented  under  this 
project  will  be  continued  by  the  agency 
once  Federal  funding  for  the  project  has 
ended.  The  applicant  must  describe 
specific  plans  for  accomplishing 
program  phase-out  for  the  last  two 
quarters  of  the  program  project  period  in 
the  event  the  applicant  does  not  receive 
a  new  award. 

10.  Applicant  must  agree  to  gather 
and  submit  program  and  client  data 
required  by  FYSB's  Runaway  and 
Homeless  Youth  Management 
Information  System  (RHYMIS).  If 
applicant  is  a  current  recipient  of  a  BCP 
or  DAPP  grant  (expiring  in  FY  1995). 
applicant  must  describe  the  extent  to 
which  he  or  she  now  gathers  and 
submits  required  data  to  the  RHYMIS. 

While  the  computer  software  and 
training  for  the  implementation  of  the 
RHYMIS  will  be  provided  by  FYSB  to 
grantees,  applicant  should  include  a 
request  for  funds  in  its  budget  for  any 
computer  equipment  needed  for 
implementation  of  the  RHYMIS.  To 
determine  whether  an  agency's  current 
computer  equipment  is  adequate,  or 
whether  purchase  of  an  upgrade  or  of 
new  equipment  is  necessary,  potential 
applicants  are  invited  to  contact  the 
RHYMIS  Technical  Support  Group  at 
Information  Technology  Incorporated, 
Bethesda,  MB,  telephone:  1-800-392- 
2395. 

11.  Applicant  must  agree  to  cooperate 
with  any  research  or  evaluation  efforts 
sponsored  by  the  Adnunistration  for 
Children  and  Families. 


Staff  Background  and  Organizational 
Experience 

1.  As  priority  for  funding  wall  be 
given  to  agencies  and  organizations  that 
have  documented  experience  in 
providing  direct  services  to  runaway 
and  homeless  youth,  appUcant  must 
include  a  brief  description  of  the 
organization  and  its  experience  in 
providing  services  to  this  client 
population. 

2.  Applicant  must  include  a  brief 
description  of  current  and  proposed 
staff  skills  and  knowledge  regarding 
developmental  needs  of  runaway  and 
homeless  youth,  and  indicate  how  staff 
will  be  utilized  in  achieving  the  goals 
and  objectives  of  the  program. 
Information  on  proposed  staff  training 
and  brief  resumes  or  job  descriptions 
may  be  included. 

3.  Applicant  must  describe 
procedures  for  maintaining 
confidentiality  of  records  on  the  youth 
and  families  served.  Procedures  must 
insure  that  no  information  on  the  youth 
and  families  is  disclosed  without  the 
consent  of  the  individual  youth,  parent 
or  legal  guardian.  (Disclosures  without 
consent  can  be  made  to  another  agency 
compiling  statistical  records  if 
individual  identities  are  not  provided  or 
to  a  government  agency  involved  in  the 
disposition  of  criminal  charges  against 
an  individual  runaway  or  homeless 
youth.) 

Budget  Appropriateness 

1.  Applicant  must  discuss  and  justify 
the  costs  of  the  proposed  project  in 
terms  of  numbers  of  youth  and  families 
to  be  served,  types  and  quantities  of 
services  to  be  provided,  and  the 
anticipated  outcomes  for  the  youth  and 
families. 

2.  The  applicant  must  describe  the 
fiscal  control  and  accounting 
procedures  that  will  be  used  to  ensure 
prudent  use,  proper  disbursement,  and 
accurate  accounting  of  funds  received 
under  this  program  announcement. 

Duration  of  Project:  This 
announcement  solicits  applications  for 
Drug  Abuse  Prevention  Projects  of  up  to 
three  years  duration  (36-month  project 
periods).  Initial  grant  awards,  made  on 
a  competitive  basis,  will  be  for  one-year 
(12-month)  budget  periods. 
Applications  for  continuation  grants 
beyond  the  one-year  budget  periods,  but 
within  the  36-month  project  periods, 
will  be  entertained  in  subsequent  years 
on  a  non-competitive  basis,  subject  to 
the  availability  of  funds,  satisfactory 
progress  of  the  grantee  and 
determination  that  continued  funding 
would  be  in  the  best  interest  of  the 
government. 


Federal  Share  of  Project  Costs:  Up  to 
$100,000  per  year,  which  equals  a 
maximum  Federal  share  of  $300,000  for 
a  3-year  project  period. 

Applicant  Share  of  Project  Costs:  Drug 
Abuse  Prevention  Program  grantees 
must  provide  at  least  25  percent  of  the 
total  approved  cost  of  the  project.  The 
total  approved  cost  of  the  project  is  the 
sum  of  the  ACF  share  and  the  non- 
Federal  share.  The  non-Federal  share 
may  be  met  by  cash  or  in-kind 
contributions,  although  applicants  are 
encouraged  to  meet  their  match 
requirements  through  cash 
contributions.  Therefore,  a  project 
requesting  $300,000  in  Federal  funds 
over  a  three-year  project  period  (based 
on  an  award  of  $100,000  per  12-month 
budget  period)  must  include  a  match  of 
at  least  $100,000  (=  25  percent  of 
$400,000,  the  total  approved  cost  of  the 
project). 

Part  IV.  Application  Process 

A.  Assistance  to  Prospective  Grantees 

Potential  grantees  can  receive 
informational  assistance  in  developing 
applications  from  the  appropriate  ACF 
Regional  Youth  Contacts  listed  in  Part 
VI,  Appendix  E,  or  from  the 
Administration  on  Children,  Youth  and 
Families  in  Washington,  D.C.  (see 
address  at  the  begiiuiing  of  this 
announcement).  Organizations  may  also 
receive  information  and  technical 
assistance  in  preparing  applications 
from  the  appropriate  Training  and 
Technical  Assistance  Provider  grantee 
listed  in  Part  VI,  Appendix  F. 

B.  Application  Requirements 

To  be  considered  for  a  grant,  each 
application  must  be  submitted  on  the 
forms  provided  at  the  end  of  this 
announcement  (see  Part  VI,  section  I  of 
this  announcement)  and  in  accordance 
with  the  guidance  provided  below.  The 
application  must  be  signed  by  an 
individual  authorized  both  to  act  for  the 
applicant  agency  and  to  assume 
responsibihty  for  the  obligations 
imposed  by  the  terms  and  conditions  of 
the  grant  award. 

If  more  than  one  agency  is  involved 
in  submitting  a  single  application,  one 
entity  must  be  identified  as  the 
applicant  organization  which  will  have 
legal  responsibility  for  the  grant. 

C.  Paperwork  Reduction  Act  of  1980 

Under  the  Paperwork  Reduction  Act 
of  1980,  Public  Law  96-511,  the 
Department  is  required  to  submit  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  any 
reporting  and  record-keeping 
requirements  in  regulations,  including 
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program  announcements.  This  program 
announcement  does  not  contain 
information  collection  requirements 
beyond  those  approved  for  grant 
applications  under  OMB  Control 
Number  0348-0043. 

D.  Notification  Under  Executive  Order 
12372 

This  program  is  covered  under 
Executive  Order  (E.O.)  12372. 
"Intergovernmental  Review  of  Federal 
Programs,"  and  45  CFR  Part  100. 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities." 
Under  the  Order.  States  may  design 
their  own  processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 

All  States  and  Territories  except 
Alabama.  Alaska,  Colondo, 
Connecticut.  Hawaii,  Idaho,  Kansas, 
Louisiana.  Minnesota,  Montana. 
Nebraska,  Oklahoma,  Oregon, 
Petuisylvania,  South  Dakota.  Virginia, 
Washington.  American  Samoa  and 
Palau  have  elected  to  participate  in  the 
Executive  Order  process  and  have 
established  Single  Points  of  Contact 
(SPOCs).  Applicants  from  these  19 
jurisdictions  need  take  no  action 
regarding  E.O.  12372.  Applications  for 
projects  to  be  administered  by 
Federally-recognized  Indian  Tribes  are 
also  exempt  from  the  requirements  of 
E.O.  12372.  Otherwise,  applicants  must 
contact  their  SPOCs  as  soon  as  possible 
to  alert  them  to  the  prospwclive 
application  and  receive  any  necessary 
instructions.  Applicants  must  submit 
any  required  material  to  the  SPOCs  as 
early  as  possible  so  that  the  program 
office  can  obtain  and  review  SPOC 
comments  as  part  of  the  award  process. 
It  is  imperative  that  the  applicant 
submit  all  required  materials,  if  any,  to 
the  SPOC  and  indicate  the  date  of  this 
submittal  (or  date  of  contact  if  no 
submittal  is  required)  on  the  Standard 
Form  424,  item  16a. 

Under  45  CFR  100A(a)(2).  a  SPOC  has 
60  days  from  the  application  deadline 
date  to  comment  on  proposed  new  or 
cornpeting  continuation  awards. 

SPOCs  are  encouraged  to  eliminate 
the  submission  of  routine  endorsements 
as  official  recommendations. 
Additionally,  SPOCS  are  requested  to 
clearly  differentiate  between  mere 
advisory  comments  and  those  official 
State  process  recommendations  which 
they  intend  to  trigger  the  "accommodate 
or  explain"  rule. 

When  comments  are  submitted 
directly  to  ACF,  they  must  be  addressed 
to:  Department  of  Health  and  Human 
Services,  Administration  for  Children 
£md  Families,  Division  of  Discretionary 


Grants.  370  L'Enfant  Promenade.  SW, 
Washington.  DC  20447. 

A  list  of  the  Single  Points  of  Contact 
for  each  State  and  Territory  is  included 
as  Part  VI.  Appendix  G.  of  this 
announcement. 

Availability  ofFomv  and  Other 
Materials 

A  copy  of  the  forms  required  to  be 
submitted  as  part  of  each  application  for 
a  runaway  and  homeless  youth  grant, 
and  instructions  for  completing  the 
application,  are  Jirovided  in  Part  VI. 
Appendix  I.  The  Basic  Center  Program 
Performance  Standards  as  well  as 
descriptions  of  the  National  Runaway 
Switchboard  and  the  National 
Clearinghouse  on  Runaway  and 
Homeless  Youth  are  presented  in  Part 
VI.  Appendices  A.  B  and  C.  Addresses 
of  the  State  Single  Points  of  Contact 
(SPOCs)  to  which  applicants  must 
submit  review  copies  of  their  proposals 
are  listed  in  Part  VI,  Appendix  G. 

Legislation  referenced  in  Part  I, 
section  B.  of  this  announcement  may  be 
found  in  major  public  libraries  and  at 
the  ACF  Regional  Offices  listed  in  Part 
VI,  Appendix  E,  at  the  end  of  this 
announcement. 

Additional  copies  of  this 
aruiouncement  may  be  obtained  from 
the  ACF  Regional  Offices  or  by  calling 
the  telephone  number  listed  at  the 
beginning  of  this  announcement. 
Further  general  information  may  be 
obtained  from  the  Training  and 
Technical  Assistance  Providers  listed  in 
Part  VI,  Appendix  F. 

F.  Application  Consideration 

AIL  applications  which  are  complete 
and  conform  to  the  requirements  of  this 
program  announcement  will  be  subject 
to  a  competitive  review  and  evaluation 
process  against  the  specific  criteria 
outlined  in  Part  II  of  this  announcement 
and  the  specific  Minimum 
Requirements  for  Project  Design 
contained  in  Part  III  of  this 
aruiouncement.  This  review  will  be 
conducted  in  Washington.  DC.  by  teams 
of  non-Federal  experts  knowledgeable 
in  the  areas  of  youth  development  and 
human  service  programs.  Applications 
for  Basic  Center  Program  grants  will  be 
reviewed  competitively  only  with  other 
applications  from  the  same  State. 
Applications  for  Drug  Abuse  Prevention 
Program  grants  will  be  reviewed  as  part 
of  a  national  competition. 

Non-Federal  experts  will  review  the 
applications  based  on  the  Evaluation 
Criteria  listed  in  Part  II  of  this 
announcement  and  the  specific 
Minimum  Requirements  for  Project 
Design  contained  in  Part  III  of  this 
announcement,  and  will  assign  a  score 


to  each  application.  Both  Central  and 
Regional  office  staff  will  conduct 
administrative  reviews  of  the 
applications  and  the  results  of  the 
competitive  reviews  and  will  select 
those  applications  to  be  recommended 
for  funding  to  the  Commissioner.  ACYF. 

The  Commissioner  will  make  the  final 
selection  of  the  appUcants  to  be  funded. 
As  required  by  runaway  and  homeless 
youth  legislation,  priority  for  funding 
Mrill  be  given  to  agencies  with 
demonstrated  experience  in  providing 
direct  services  to  runaway  and  homeless 
youth.  However,  ciurent  grantees 
ending  three-year  funding  periods,  and 
applying  as  new  applicants  for  funds 
under  this  program  announcement,  are 
reminded  that  when  the  current  project 
periods  end  so  does  the  funding 
agency's  obligation  for  future  awards. 
Criterion  3.  Approach,  requires 
applicants  to  specifically  discuss  how 
their  projects  will  be  maintained  after 
termination  of  Federal  support. 

In  addition  to  scores  assigned  by  non- 
Federal  reviewers  and  Regional  Office 
Reviewers,  consideration  will  be  given 
to  adequate  geographic  distribution  of 
services,  and  the  Commissioner  may 
show  preference  for  applications 
proposing  services  in  areas  that  would 
not  otherwise  be  served.  The 
Commissioner  also  may  elect  to 
consider  applicants'  past  performance 
in  providing  services  to  runaway  and 
homeless  youth  and  also  may  elect  not 
to  fund,  any  applicants  having  known 
management,  fiscal,  reporting  (as  under 
the  RHYMIS).  or  other  problems  which 
make  it  unlikely  that  they  would  be  able 
to  provide  effective  services 

Grant  awards  for  Basic  Center 
Program  and  Drug  Abuse  Prevention 
Program  Grants  vdll  be  made  by 
September  30,  1995.  Successful 
applicants  will  be  notified  through  the 
issuance  of  a  Financial  Assistance 
Award  which  will  set  forth  the  amount 
of  funds  granted,  the  terms  and 
conditions  of  the  grant,  the  effective 
date  of  the  grant,  the  budget  period  for 
which  initial  support  will  be  given,  the 
non- Federal  share  to  be  provided,  and 
the  total  project  period  for  which 
support  is  contemplated.  Organizations 
whose  applications  will  not  be  funded 
will  be  notified  of  that  decision  in 
writing  by  the  Commissioner  of  the 
Administration  on  Children,  Youth.aiul 
Families.  Every  effort  will  be  made  to 
notify  all  unsuccessful  applicants  as 
soon  as  possible  after  final  decisions  are 
made,  including  grantees  whose  three- 
year  project  periods  end  in  FY  1995. 

Applicants  applying  for  more  than 
one  runaway  and  homeless  youth  grant 
(Basic  Center  Program  (BCP).  Drug 
Abuse  Prevention  Program  (DAPP)) 


Federal  Register  /  Vol.  60.  No.  81  /  Thursday,  April  27,  1995  /  Notices 


20697 


must  submit  separate  and  complete 
applications  for  each  program.  BCP  and 
DAPP  applications  that  combine  the  two 
programs  in  a  single  proposal  will  not 
be  reviewed. 

Part  V.  Application  Content, 
Instructions,  Assembly,  and  Submission 

A.  Content.  Instructions,  and  Assembly 
of  Applications 

Each  application  must  contain  the 
following  items  in  the  order  listed: 

1 .  Application  for  Federal  Assistance 
(Standard  Form  424.  REV  4-88)  (page  i). 
Follow  the  instructions  in  Part  VI, 
Appendix  I.  In  Item  8  of  Form  424. 
check  "New."  In  Item  10  of  the  424. 
clearly  identify  the  Catalog  of  Federal 
Domestic  Assistance  Program  Number 
and  Title  for  the  program  for  which 
funds  are  being  requested  (93.623,  Basic 
Center  Program  for  Runaway  and 
Homeless  Youth;  93.657,  Drug  Abuse 
Education  and  Prevention  Program  for 
Runaway  and  Homeless  Youth).  In  Item 
11  of  the  424,  identify  the  Program  Area 
(IIIA  or  UIB)  and  the  program  name 
((Basic  Center  Program  (BCP)  or  Drug 
Abuse  Prevention  Program  (DAPP))] 
which  the  application  is  addressing. 

2.  Budget  Information  (Standard  Form 
424A,  REV  4-88)  (pages  ii-iii).  Follow 
the  instructions  in  Part  VI.  Appendix  I. 

3.  Budget  Justification  (Type  on 
standard  size  plain  white  paper)  (pages 
iv-v).  Provide  breakdowns  for  major 
budget  categories  and  justify  significant 
costs.  List  amounts  and  sources  of  all 
funds,  both  Federal  and  non-Federal, 
that  will  be  used  for  this  project. 

4.  Assurances — Non-Construction 
Programs  (Standard  Form  424B.  REV  4- 
88]  (pages  vi-vii).  Certification 
Regarding  Drug-Free  and  Smoke-Free 
Workplace,  Certification  Regarding 
Debarment.  Certification  Regarding 
Lobbying,  and  Certification  Regarding 
Environmental  Tobacco  Smoke.  Of  these 
forms,  only  the  Standard  Form  424B 
and  the  Certification  Regarding 
Lobbying  need  to  be  signed  and 
returned  with  the  application.  By 
signing  and  submitting  its  application 
each  appUcant  is  certifying  its 
compliance  with  the  Drug-Free  and 
Smoke-Free  Workplace  and  Debarment 
certification  requirements  included  in 
this  announcement. 

5.  Program  Narrative  Statement  (pages 
1  and  following;  40  pages  maximum, 
double-spaced).  Use  the  Evaluation 
Criteria  in  Part  n  as  a  way  to  organize 
the  Narrative.  Be  sure  to  address  all  the 
specifics  contained  in  the  appropriate 
Program  Area  Description  in  Part  ni, 
especially  the  information  described 
under  Minimum  Requirements  for 
Project  Design. 


The  pages  of  the  narrative  statement 
must  be  numbered  and  are  limited  to  40 
typed  pages,  double  spaced,  printed  on 
only  one  side,  with  at  loast  V2  inch 
margins.  Applications  which  contain  a 
program  narrative  statement  longer  than 
40  double-spaced  pages  will  not  be 
reviewed  or  considered  for  funding.  In 
addition,  please  note  that  previous 
attempts  by  applicants  to  circumvent 
space  limitations  or  to  exceed  page 
limits  by  using  small  print  have  resulted 
in  negative  responses  from  reviewers 
because  of  the  difficulty  in  reviewing 
the  application.  It  is  in  the  best  interest 
of  the  applicants  to  ensure  that  the 
narrative  statements  are  easy  to  read, 
logically  developed  in  accordance  with 
evaluation  criteria,  emd  adhere  to  page 
limitations. 

6.  Organizational  CapabiUty 
Statement  (pages  OCS-1  and  following; 
3  pages  maximum).  Applicants  must 
provide  a  description  (no  more  than 
three  pages,  double-spaced)  of  how  the 
applicant  agency  is  organized  and  the 
types,  quantities  and  costs  of  services  it 
provides,  including  services  to  clients 
other  than  runaway  and  homeless 
youth.  For  the  prior  year,  list  all 
contracts  with  or  funds  received  from 
juvenile  justice,  probation  and/or 
welfare  agencies.  Provide  an 
organizational  chart  showing  any 
superordinate,  parallel,  or  subordinate 
agencies  to  the  specific  agency  that  will 
provide  direct  services  to  runaway  and 
homeless  youth,  and  summarize  the 
piuposes,  clients  and  overall  budgets  of 
these  other  agencies.  If  the  agency  has 
multiple  sites,  list  these  sites,  including 
addresses,  phone  numbers  and  staff 
contact  names,  if  different  than  those  on 
the  SF  424.  If  the  agency  is  a  recipient 
of  funds  from  the  Administration  on 
Children,  Youth  and  Families  for 
services  to  runaway  and  homeless  youth 
for  programs  other  than  that  applied  for 
in  this  apphcation,  show  how  the 
services  supported  by  these  funds  are  or 
will  be  integrated  with  the  existing 
services. 

7.  Supporting  Documents  (pages  SD- 
1  and  following).  The  maximum  for 
supporting  dociunentation  is  10  pages, 
double  spaced,  exclusive  of  letters  of 
support  or  agreement.  These  documents 
might  include  resvunes,  photocopies  of 
newsclippings,  evidence  of  the 
program's  efforts  to  coordinate  youth 
services  at  the  local  level,  etc. 
Documentation  over  the  ten  page  limit 
will  not  be  reviewed.  Applicants  may 
include  as  many  letters  of  support  or 
agreement  as  are  appropriate. 

B.  Application  Submission 

To  be  considered  for  funding,  each 
applicant  must  submit  one  signed 


original  and  two  additional  copies  of  the 
application,  including  all  attachments, 
to  the  application  receipt  point 
specified  below.  The  original  copy  of 
the  application  must  have  original 
signatures,  signed  in  black  ink.  Each 
copy  must  be  stapled  (back  and  front)  in 
the  upper  left  comer.  All  copies  of  a 
single  application  must  be  submitted  in 
a  single  package. 

Because  each  application  will  be 
duplicated  by  the  government,  do  not 
use  or  include  separate  covers,  binders, 
clips,  tabs,  plastic  inserts,  maps, 
brochures  or  any  other  items  that  caimot 
be  processed  easily  on  a  photocopy 
machine  with  an  automatic  feed.  Do  not 
bind,  clip,  staple,  or  fasten  in  any  way 
separate  subsections  of  the  application, 
including  supporting  documentation. 

The  closing  dates  for  receipt  of 
applications  for  the  grant  programs 
contained  in  this  aimouncement  are: 

Program  and  Closing  Date 

BCP,  June  16,  1995 
DAPP.  June  30.  1995 

Applications  should  be  submitted  to 
the  following  address:  Department  of 
Health  and  Human  Services. 
Administration  for  Children  and 
Famihes,  Division  of  Discretionary 
Grants,  370  L'Enfant  Promenade,  SW., 
Aerospace  Building,  6th  Floor, 
Washington,  DC  20447.  Attn:  Maiso 
Bryant,  ACF-95-ACYF/RHYP.  (Hand 
delivered  applications  will  be  accepted 
during  the  normal  working  hours  of  9 
a.m.  to  5:30  p.m.,  Monday  through 
Friday.) 

Hand  delivered  applications  are 
accepted  during  the  normal  working 
hours  of  8  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  on  or  prior  to  the 
established  closing  date  at: 
Administration  for  Children  and 
Families,  Division  of  Discretionary 
Grants,  6th  Floor,  ACF  Guard  Station, 
901  D  Sti«et,  SW.,  Washington.  DC 
20047 

Envelopes  containing  applications  must 
clearly  indicate  the  specific  program 
that  the  application  is  addressing:  Basic 
Center  Program  (BCP);  Drug  Abuse 
Prevention  Program  (DAPP). 

Deadline.  Applications  will  be 
considered  as  meeting  the  deadline  if 
they  are  received  on  or  before  the 
RECEIPT  date  at  the  above  address. 
Please  note  that  this  is  a  departure  from 
the  traditional  approach  of  using 
postmarks  instead  of  actual  receipt 
dates  to  determine  eligibility  of 
applications  for  review. 

Late  Applications.  Applications 
which  do  not  meet  the  criteria  stated 
above  and  are  not  received  by  the 
RECEIPT  date  are  considered  late 
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applications.  The  Administration  for 
Children  and  Families  (ACF)  will  notify 
each  late  applicant  that  its  application 
will  not  be  considered  in  the  current 
competition. 

Extension  of  Deadline.  The  ACF  may 
extend  the  deadUne  for  all  applicants 
because  of  acts  of  Cod  such  as 
earthquakes,  floods  or  hurricanes,  etc.. 
or  when  there  is  a  widespread 
disruption  of  the  mails.  However,  if 
ACF  does  not  extend  the  deadline  for  all 
applicants,  it  may  not  waive  or  extend 
the  deadline  for  any  applicants. 

[Catalog  of  Federal  Domestic  Assistance. 
Number  93.623.  Basic  Center  Program  for 
Runaway  and  Homeless  Youth;  Number 
93.657,  Drug  Abuse  Education  and 
Prevention  Program  for  Runaway  and 
Homeless  Youth) 

[)ated:  April  13.  1995. 
loMph  A.  MotteU, 

Deputy  Commissioner.  Administration  on 
Children.  Youth  and  Families. 

Part  VI.  Appendices 

Appendix  A.  Basic  Center  Prograoi 
Pel  fui  lUBBca  Standards 

Program  Performance  Standards 

1.  Purpose 

The  Program  Performance  Standards 
established  by  the  Bureau  for  its  funded 
centers  relate  to  the  basic  program 
components  enumerated  in  section  317 
of  the  Rimaway  and  Homeless  Youth 
Act  and  as  further  detailed  in  the 
Regulations  and  Program  Guidance 
governing  the  implementation  of  the 
Act.  They  address  the  methods  and 
processes  by  which  the  needs  of 
runaway  and  homeless  youth  and  their 
families  are  being  met.  as  opposed  to  the 
outcome  of  the  services  provided  on  the 
clients  served. 

The  terms  "program  performance 
standard,"  "criterion."  and  "indicators" 
are  used  throughout  both  the  instrument 
and  the  instructions.  These  terms  are 
defined  as  follows: 

Program  Performance  Standard:  The 
general  principle  against  which  a 
judgment  can  be  made  to  determine 
whether  a  service  or  an  administrative 
component  has  achieved  a  particular 
level  of  attainment. 

Criterion:  A  specific  dimension  or 
aspect  of  a  program  performance 
standard  which  helps  to  define  that 
standard  and  which  is  amenable  to 
direct  observation  or  measurement. 

Indicator:  The  8{>ecific  documentation 
which  demonstrates  whether  a  criterion 
(or  an  aspect  of  a  criterion)  is  being  met 
and  thereby  the  extent  to  which  a 
specific  as{)ect  of  a  standard  is  being 
met. 

Fourteen  program  performance 
standards,  with  related  criteria,  are 


established  by  the  Bureau  for  the 
projects  funded  under  the  Runaway  and 
Homeless  Youth  Act.  Nine  of  these 
standards  relate  to  service  components 
(outreach,  individual  intake  process, 
temporary  shelter,  individual  and  group 
counseling,  family  counseling,  service 
linkages,  aftercare  services,  recreational 
programs,  and  case  disposition),  and 
five  to  administrative  functions  or 
activities  (staffing  and  staff 
development,  youth  participation, 
individual  cUent  files,  ongoing  project 
planning,  and  board  of  directors/ 
advisory  body). 

Although  fiscal  management  is  not 
included  as  a  program  performance 
standard,  it  is  viewed  by  FYSB  as  being, 
an  essential  element  in  the  operation  of 
its  funded  projects.  Therefore,  as 
validation  visits  are  made,  the  Regional 
ACF  specialist  and/or  staff  from  the 
Office  of  Fiscal  Operations  will  also 
review  the  project's  financial 
management  activities. 

FYSB  views  these  program 
performance  standards  as  constituting 
the  minimum  standards  to  which  its 
funded  projects  should  conform.  The 
primary  assumption  underlying  the 
program  performance  standards  is  that 
the  service  and  administrative 
components  which  are  encompassed 
within  these  standards  are  integral  (but 
not  sufficient  in  themselves)  to  a 
program  of  services  which  effectively 
addresses  the  crisis  and  long-term  needs 
of  runaway  and  homeless  youth  and 
their  families. 

The  program  performance  standards 
are  designed  to  serve  as  a 
developmental  tool,  and  are  to  be 
employed  by  both  the  project  staff  and 
the  Regional  ACF  staff  specialists  in 
identifying  those  service  and 
administrative  components  and 
activities  of  individual  projects  which 
require  strengthening  and/or 
development  either  through  internal 
action  on  the  part  of  staff  or  through  the 
provision  of  external  technical 
assistance. 

II.  Program  Performance  Standards  and 
Criteria 

The  following  constitute  the  program 
performance  standards  and  criteria 
estabhshedby  the  Bureau  for  its  funded 
centers.  Each  standard  is  numbered,  and 
each  criterion  is  Usted  after  a  lower  case 
letter. 

1 .  Outreach 

The  project  shall  conduct  outreach 
efforts  directed  towards  conmiunity 
agencies,  youth  and  parents. 


2.  Individual  Intake  Process 

The  project  shall  conduct  an 
individual  intake  process  with  each 
youth  seeking  services  from  the  project. 
The  individual  intake  process  shall 
provide  for: 

a.  Direct  access  to  project  services  on 
a  24-hour  basis. 

b.  The  identification  of  the  emergency 
service  needs  of  each  youth  and  the 
provision  of  the  appropriate  services 
either  directly  or  through  referrals  to 
community  agencies  and  individuals. 

c.  An  explanation  of  the  services 
which  are  available  and  the 
requirements  for  participation,  and  the 
securing  of  a  voluntary  commitment 
from  each  youth  to  participate  in  project 
services  prior  to  admitting  the  youth 
into  the  project. 

d.  The  recording  of  basic  background 
information  on  each  youth  admitted 
into  the  project. 

e.  The  assignment  of  primary 
responsibility  to  one  staff  member  for 
coordinating  the  service*,  provided  to 
each  youth. 

f.  The  contact  of  the  parent(s)  or  legal 
guardian  of  each  youth  provided 
temporary  sheher  within  the  timeframe 
established  by  State  law  or.  in  the 
absence  of  State  requirements, 
preferably  within  24  but  within  no  more 
than  72  hours  following  the  youth's 
admission  into  the  project. 

3.  Temporary  Sheher 

The  project  shall  provide  temporary 
shelter  and  food  to  each  youth  admitted 
into  the  project  and  requesting  such 
services. 

a.  Each  facility  in  which  temporary 
shelter  is  provided  shall  be  in 
comphance  with  State  and  local 
Ucensing  requirements. 

b.  Each  facihty  in  which  temporary 
shelter  is  provided  shall  accommodate 
no  more  than  20  youth  at  any  given 
time. 

c.  Temporary  shelter-shall  normally 
not  be  provided  for  a  period  exceeding 
two  weeks  during  a  given  stay  at  the 
project. 

d.  Each  facihty  in  which  temporary 
shelter  is  provided  shall  make  at  least 
two  meals  per  day  available  to  youth 
served  on  a  temporary  shelter  basis. 

e.*At  least  one  adult  shall  be  on  the 
premises  whenever  youth  are  using  the 
temporary  shelter  facility. 

4.  Individual  and  Group  Counseling 

The  project  shall  provide  individual 
and/or  group  counseUng  to  each  youth 
admitted  into  the  project. 

a.  Individual  and/or  group  counseling 
shall  be  available  daily  to  each  youth 
admitted  into  the  project  on  a  temporary 
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shelter  basis  and  requesting  such 
counseling. 

b.  Individual  and/or  group  counseling 
shall  be  available  to  each  youth 
admitted  into  the  project  on  a  non- 
residential basis  and  requesting  such 
counseling. 

c.  The  individual  and/or  group 
counseUng  shall  be  provided  by 
qualified  staff. 

5.  Family  Coimseling 

The  project  shall  make  family 
counseling  available  to  each  parent  or 
legal  guardian  and  youth  admitted  into 
the  project. 

a.  Family  counseling  shall  be 
provided  to  each  parent  or  legal 
guardian  and  youth  admitted  into  the 
project  and  requesting  such  services. 

b.  The  family  counseling  shall  be 
provided  by  qualified  staff. 

6.  Service  Linkages 

The  project  shall  establish  and 
maintain  linkages  with  conununity 
agencies  and  individuals  for  the 
provision  of  those  services  ^hich  are 
required  by  youth  and/or  their  families 
but  which  are  not  provided  directly  by 
the  centers. 

a.  Arrangements  shall  be  made  with 
community  agencies  and  individuals  for 
the  provision  of  alternative  living 
arrangements,  medical  services, 
psychological  and/or  psychiatric 
services,  and  the  other  assistance 
required  by  youth  admitted  into  the 
project  and/or  by  their  families  which 
are  not  provided  directlv  by  the  project. 

b.  Specific  efforts  shall  be  conducted 
by  the  project  directed  toward 
establishing  working  relationships  with 
law  enforcement  and  other  juvenile 
justice  system  persoimel. 

7.  Aftercare  Services 

The  project  shall  provide  a  continuity 
of  services  to  all  youth  served  on  a 
temporary  shelter  basis  and/or  their 
famihes  following  the  termination  of 
such  temporary  shelter  both  directly 
and  through  referrals  to  other  agencies 
and  individuals.    . 

8.  Recreational  Program 

The  project  shall  provide  a 
recreational-leisure  time  schedule  of 
activities  for  youth  admitted  to  the 
project  for  residential  care. 

9.  Case  Disposition 

The  project  shall  determine,  on  an 
individual  case  basis,  the  disposition  of 
each  youth  provided  temporary  shelter. 
and  shall  assure  the  safe  arrival  of  each 
youth  home  or  to  an  alternative  hving 
arrangement. 

a.  'To  the  extent  feasible,  the  project 
shall  provide  tor  the  active  involvement 


of  the  youth,  the  parent(s)  or  legal 
guardian,  and  the  staff  in  determining 
what  living  arrangement  constitutes  the 
best  interest  of  each  youth. 

b.  The  project  shall  assure  the  safe 
arrival  of  each  youth  home  or  to  an 
alternative  Uving  arrangement, 
following  the  termination  of  the  crisis 
services  provided  by  the  project,  by 
arranging  for  the  transportation  of  the 
youth  if  he/she  will  be  residing  within 
the  area  served  by  the  project;  or  by 
arranging  for  the  meeting  and  local 
transportation  of  the  youth  at  his/her 
destination  if  he/she  will  be  residing 
beyond  the  area  served  by  the  project. 

c.  The  project  shall  verify  the  arrival 
of  each  youth  who  is  not  accompanied 
home  or  to  an  alternative  living 
arrangement  by  the  parent(s)  or  legal 
guardian,  project  steiff  or  other  agency 
staff  within  12  hours  after  his/her 
scheduled  arrival  at  his/her  destination. 

10.  Staffing  and  Staff  Development 

Each  center  is  required  to  develop  and 
maintain  a  plan  for  staffing  and  staff 
development. 

a.  The  project  shall  operate  under  an 
affirmative  action  plan. 

b.  The  project  shall  maintain  a  written 
staffing  plan  which  indicate  the 
number  of  paid  and  volunteer  staff  in 
each  job  category. 

c.  The  project  shall  maintain  a  written 
job  description  for  each  paid  and 
volunteer  staff  function  which  describes 
both  the  major  tasks  to  be  performed 

■  and  the  quaUfications  required. 

d.  The  project  shall  provide  training 
to  all  paid  and  volunteer  staff  (including 
youth)  in  both  the  procedures  employed 
by  the  project  and  in  specific  skill  areas 
as  determined  by  the  project. 

e.  The  project  shall  evaluate  the 
performance  of  each  paid  and  volunteer 
staff  member  on  a  regular  basis. 

f.  Case  supervision  sessions,  involving 
relevant  project  staff,  shall  be  conducted 
at  least  weekly  to  review  current  cases 
and  the  types  of  counseling  and  other 
services  which  are  being  provided. 

11.  Youth  Participation 

The  center  shall  actively  involve 
youth  in  the  design  and  dehvery  of  the 
services  provided  by  the  project. 

a.  Youth  shall  be  involved  in  the 
ongoing  planning  efforts  conducted  by 
the  project. 

b.  Youth  shall  be  involved  in  the 
deUvery  of  the  services  provided  by  the 
project. 

12.  Individual  CUent  Files 

The  project  shall  maintain  an 
individual  file  on  each  youth  admitted 
into  the  project. 

a.  The  cUent  file  maintained  on  each 
youth  should,  at  a  minimum,  include  an 


intake  form  which  minimally  contains 
the  basic  background  information 
needed  by  FYSB;  counseUng  notations; 
information  on  the  services  provided 
both  direcUy  and  through  referrals  to 
community  agencies  and  individuals; 
disposition  data;  and,  as  applicable,  any 
follow-up  and  evaluation  data  which  are 
compiled  by  the  center. 

b.  The  file  on  each  client  shall  be 
maintained  by  the  project  in  a  secure 
place  and  shall  not  be  disclosed  without 
the  written  permission  of  the  cUent  and 
his/her  parent(s)  or  legal  guardian 
except  to  project  staff,  to  the  funding 
agency(ies)  and  its(their)  contractors), 
and  to  a  court  involved  in  the 
disposition  of  criminal  charges  against 
the  youth. 

13.  Ongoing  Center  Plaruiing 

The  center  shall  develop  a  written 
plan  at  least  annually. 

a.  At  least  annually,  the  project  shall 
review  the  crisis  counseling,  temporary 
shelter,  and  aftercare  needs  of  the  youdi 
in  the  area  served  by  the  center  and  the 
existing  services  which  are  available  to 
meet  these  needs. 

b.  The  project  shall  conduct  an 
ongoing  evaluation  of  the  impact  of  its 
services  on  the  youth  and  famiUes  it 
serves. 

c.  At  least  annually,  the  project  shall 
review  and  revise,  as  appropriate,  its 
goals,  objectives,  and  activities  based 
upon  the  data  generated  through  both 
the  review  of  youth  needs  and  existing 
services  (13a)  and  the  follow-up 
evaluations  (13b). 

d.  The  project's  planning  process 
shall  be  open  to  all  paid  and  volunteer 
staff,  youth,  and  members  of  the  Board 
of  Directors  and/ or  Advisory  Body. 

14.  Board  of  Directors/ Advisory  Body 
(Optional) 

It  is  strongly  recommended  that  the 
centers  have  a  Board  of  Directors  or 
Advisory  Body. 

a.  The  membership  of  the  project's 
Board  of  Ehrectors  or  Advisory  Body 
shaU  be  composed  of  a  representative 
cross-section  of  the  community, 
including  youth,  parents,  and  agency 
representatives. 

b.  Training  shall  be  provided  to  the 
Board  of  Directors  or  Advisory  Body 
designed  to  orient  the  members  to  the 
goals,  objectives,  and  activities  of  the 
project. 

c.  The  Board  of  Directors  or  Advisory 
Body  shall  review  and  approve  the 
overall  goals,  objectives,  and  activities 
of  the  project,  including  the  written 
plan  developed  under  standard  13. 
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Appendix  B.  National  Runaway 
Switchboard 

The  National  Runaway  Switchboard: 

•  Facilitates  communication  among 
youth,  their  families  and  youth  and 
community-based  resources  through 
conference  calling  services. 

•  Provides  crisis  intervention 
counseling  and  message  delivery 
services  to  at-risk  youth  and  their 
families. 

•  Provides  information  and  referral 
services  to  at-risk  youth  and  their 
families  on  youth  serving  agencies  using 
a  computerized  national  resource 
directory. 

•  Conducts  an  annual  conference  for 
local  switchboard  service  providers. 

The  Switchboard  distributes 
information  brochures,  posters,  a 
newsletter,  and  public  service 
aimouncements.  For  more  information, 
contact  the  National  Runaway 
Switchboard,  3080  North  Lincoln. 
Chicago.  IL  60657. 

Appendix  C  National  ClearinghouM  on 
Runaway  and  Homeless  Youth 

The  Family  and  Youth  Services 
Bureau  (FYSB)  estabUshed  NCRHY  in 
June  1992  in  response  to  the  need  for  a 
central  source  of  information  on 
runaway  and  homeless  youth  and  the 
provision  of  services  to  that  client 
population.  As  a  national  resource  for 
youth  service  professionals, 
poUcymakers  and  the  general  public. 
NCRHY  offers  the  following  specific 
services: 

Through  its  information  line, 
bibliographic  and  FYSB  program 
databases  and  special  mailings.  NCKHY 
distributes  information  about  successful 
program  approaches,  available  resources 
and  current  activities  relevant  to 
runaway  and  homeless  youth 
organizations. 

NCRHY  develops  semi-annual 
briefing  packages  to  inform  the  field 
about  new  developments,  ideas  and 
issues  related  to  services  to  runaway 
and  homeless  youth.  It  also  produces 
informational  packets  on  FYSB 
programs  and  reports  on  critical  issues, 
best  practices  and  model  programs. 

NCRHY  facilitates  FYSB-sponsored 
forums,  bringing  together  experts  in  the 
field  to  discuss  critical  issues  and 
develop  strategies  for  addressing  the 
causes  and  consequences  of  runaway 
episodes  and  homelessness. 

NCRHY  will  assist  FYSB  in 
collaborating  with  national.  State  and 
local  organizations  on  youth-related 
policy  and  program  initiatives. 

For  more  information,  please  contact 
the  National  Clearinghouse  on  Runaway 
and  Homeless  Youth,  P.O.  Box  13505. 


Silver  Spring.  Maryland  20911-3505. 
telephone  (301)  608-8098. 

Appendix  D.  Runaway  and  Homaleas 
Youth  Continuation  Grantees 

The  following  grantees  are  expected 
to  receive  continuation  grants  in  FY 
1995  and  are  NOT  eUgible  to  apply  for 
funds  under  this  announcement. 

D.  1 :  Basic  Center  Programs  for  Runaway 
and  Homeless  Youth  Grantees  Ineligible 
for  New  FY  1995  Funding 

Region! 

Connecticut 

The  Bridge  Family  Center.  Inc..  90 

North  Main  Street.  West  Hartford,  CT 

06107,  David  Johnson,  (203)  521-8035 
The  Youth  Shelter,  One  Salem  Street, 

Cos  Cob,  CT  06830.  Shari  Shapiro. 

(203) 661-2599 
Youth  Continuum  (Douglas  House 

Shelter),  P.O.  Box  2033.  New  Haven. 

CT  06521.  David  Sorensen.  (203)  562- 

3396 

Maine 

New  Beginnings.  436  Main  Street. 
Lewiston.  ME  04240,  Robert  Rowe. 
(207) 795-4077        ^ 

\4assachusetts 

Life  Resources.  199  State  St..  5th  Fir., 

Boston,  MA  02104,  David  Kaufer, 

(508)  584M)500 
Concord-Assabet  Family  and 

Adolescent  Services,  Inc.,  56 

Winthrop  Street,  Concord.  MA  01742. 

Stephen  A.  Joffe.  (508)  371-3006 
L.U.K.  Crisis  Center.  Inc.,  99  Day  Street. 

Fitchburg.  MA  01420.  Ernest  M. 

Pletan-Cross.  (508)  345-0658 
The  Bridge  Over  Troubled  Waters.  47 

West  Street,  Boston,  MA  02111,  Sister 

Barbara  Whelan.  (617)  423-9575 
Brookline  Community  Mental  Health 

Center,  43  Garrison  Road.  Brookline. 

MA  02146,  Cynthia  Price,  (617)  277- 

8107 
ServiceNet.  Inc.,  17  New  South  Street, 

Northampton,  MA  01060,  James  Reis, 

(413) 586-8680 

New  Hampshire 

Community  Youth  Advocates,  88 

Pleasant  Street,  Claremont,  NH  03743, 
Rodney  Minckler,  (603)  543-0427 

Rhode  Island 

Stopover  Services  of  Newptwt  County, 
2538  East  Main  Road.  Portsmouth.  Rl 
02871,  Peter  Marshall,  (401)  683-1824 

Region  II 

New  Jersey 

Atlantic  County  Department  of  Social 
Services,  101  So.  Shore  Road, 
NorthHeld.  N)  08225,  Don  Leeds, 
(609) 645-5862 


Somerset  Yonth  Shelter,  49  Brahma 
Avenue.  Bridgewater,  N)  08807, 
Jeffrey  Fetzko,  (201)  526-6605 

Together,  7  State  Street,  Glassboro,  NJ 
08028,  Susan  Sasser,  (609)  881-6100 

Tri-County  Youth  Services  (Project 
Youth  Haven),  435  Main  Street, 
Paterson.  NJ  07501,  Gail  Manning, 
(201) 881-0280 

Ocean's  Harbor  House,  2445  Windsor 
Avenue,  Toms  River.  NJ  08754,  Lyim 
Hahm,  (201)  92^-0660 

Youth  Coordinating  Council,  Kennedy 
Memorial  Hospital,  2201  Chapel 
Avenue  West,  Cherry  Hill.  NJ  08002. 
Ruth  Hoskins.  (609)  667-6525 

New  York 

Family  and  Community  Services,  41 

West  Main  Street,  Cobleskill,  NY 

12043.  Tom  Meyer.  (518)  234-3581 
Oneida  County  Community  Action 

Agency,  303  West  Liberty  Street, 

Rome,  NY  13440,  Treva  Wood,  (315) 

339-5640 
Cortland  County  Community  Action 

Program  (Time  Out  Program),  23  Main 

Street,  CJhland,  NY  13045,  Lenn  Ann 

Underwood,  (607)  753-6781 
The  Salvation  Army,  749  S.  Warren 

Street,  Syracuse,  NY  13202,  Roberta 

SchoBeld,  (315) 479-1323 
Westchester  County  Youth  Bureau,  ISO 

Grand  Street,  6th  Fir.,  White  Plains. 

NY  10601,  Toni  Collarini,  (914)  285- 

2745 
County  of  Nassau,  One  West  Street, 

Mineola,  NY  11501,  Ann  M.  Irvin, 

(516) 571-5893 
Dutchess  County  YMCA,  Eastman  Park. 

Poughkeepsie,  NY  12601,  Karen 

Pietrasanta,  (914)  485-1001 
Center  for  Youth  Services,  258 

Alexander  Street,  Rochester,  NY 

14607,  Frank  Petrus,  (716)  473-2464 
Hillside  Children's  Center,  1183  Morutie 

Avenue,  Rochester,  NY  14620.  James 

Cotter.  (716)  473-5150 
Catholic  Charities  of  Ogdensburg,  380 

Arlington  Street,  Watertown,  NY 

13601,  Aim  Bouher-Davis,  (315)  788- 

4330 
Society  for  Seamen's  Children  (Center 

for  Youth  and  Families),  25  Hyatt 

Street,  Staten  Island,  NY  10301,  Ann 

Deinhardt.  (718)  447-7740 
Putnam  County  Youth  Bureau,  110  Old 

Route  Six  Canter,  Carmel,  NY  10512, 

Robert  Bondi,  (914)  225-6316 
Family  and  Children's  Service  of 

Niagara,  826  Chilton  Avenue,  Niagara 

Falls,  NY  14301,  Gerald  Kozak,  (716) 

693-9961 

Puerto  Rico 

Centros  Sor  Isolina  Ferre,  Box  213. 
Playa  Station,  Ponce.  PR  00734.  Sister 
Rosita  Bauza,  (809)  843-1910 

Centro  De  Servicios  A  La  Juventud,  Box 
9368  Cotto  Station,  Arecibo.  PR 
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00613,  Nidna  Torres-Martinez,  (809) 
878-6776 
The  Salvation  Army,  1327  Americo 
Miranda  Avenue,  Caparra  Terrace,  Rio 
Piedras,  PR  00921,  Nestor  Nuesch, 
(809)  781-6883 

Region  III 

Delaware 

Aid  in  Dover,  838  Walker  Rd.,  Suite  2B- 
1,  Dover,  DE  19901,  Beverly  Williams. 
(302) 734-7610 

District  of  Columbia 

Sasha  Bruce  Youthwork,  1022  Maryland 
Avenue,  N.E.,  Washington,  DC  20002, 
Deborah  Shore,  (202)  675-9340 

Maryland 

Walden/Sierra,  Inc.,  St.  Andrews 
Church  Road,  P.O.  Box  1238, 
California,  MD  20619,  Carl  Loffler. 
(301) 475-4464 

Southern  Area  Youth  Services,  4305  St. 
Barnabas  Road,  Temple  Hills,  MD 
20748,  Robert  Jones,  (301)  702-9731 

Youth  Resources  Center,  (Second  Mile 
House),  4307  Jefferson  Street, 
Hyattsville,  MD  20781,  Holger 
Kjeldsen,  (301)  864-9735 

Fellowship  of  Lights,  Inc.,  1300  North 
Calvert  Street,  Baltimore,  MD  21202. 
Ross  Pologe.  (301)  837-8155 

Boys  &  Girls  Home  of  Maryland,  Inc., 
9601  Colesville  Road,  Silver  Spring, 
MD  20901,  Quanah  Parker,  (301)  589- 
8444 

Pennsylvania 

Council  of  Three  Rivers  American 

Indian  Center,  200  Charles  Street, 

Pittsburgh,  PA  15238,  Russell  Simms, 

(412) 782-4457 
Youth  Services  of  Bucks  County. 

Neshaminy  Manor  Center,  Almshouse 

Building,  E)oylestown,  PA  18901. 

Roger  Dawson,  (215)  257-2945 
Centre  Coimty  Youth  Service,  410  South 

Fraser  Street.  State  College,  PA  16801, 

Norma  Keller,  (814)  237-5731 
Valley  Youth  House  Committee,  827- 

829  Linden  Street,  Allentown,  PA 

18101,  David  Gilgoff,  (215)  691-1200 
Whale's  Tale,  250  Shady  Avenue, 

Pittsburgh,  PA  15206,  Christopher 

Smith,  (412)  661-1800 
Family  and  Children's  Services,  2022 

Broad  Avenue,  Altoona.  PA  16601. 

Jackie  Sutton,  (814)  944-3583 
Youth  Services,  Inc.,  410  N.  34th  Street. 

Philadelphia.  PA  19104,  Laurien  D. 

Ward,  (215)  222-3262 

Virginia 

Seton  House,  Inc.,  642  North  Lynnhaven 
Road,  Virginia  Beach,  VA  23452, 
Kathy  Jeffiies.  (804)  498-4673 

Children.  Youth  and  Family  Services, 
116  West  Jefferson  Street. 


Charlottesville,  VA  22902,  Cathy 

Bodkin,  (804)  296-4118 
Family  and  Children's  Services,  1518 

Willow  Lawn  Drive,  Richmond,  VA 

23230,  Richard  J.  Lung,  (804)  282- 

4255 
Loudoun  County  Youth  Shelter,  16450 

Meadowview  Court,  Leesburg,  VA 

22075,  Jerry  Tracy,  (703)  771-5300 
Alternative  House,  2136-G  Callows 

Road,  Dimn  Loring,  VA  22027,  Jim 

Warwick,  (703)  698-7062 
The  Campagna  Center  (This  Way 

House),  418  South  Washington  Street, 

Alexandria,  VA  22314,  Katherine  L. 

Morrison,  (703)  549-0111 

Region  IV 

Alabama 

Group  Homes,  Inc.,  1426  S.  Court  Street, 
Montgomery,  AL  36104,  George  Hoyt/ 
Martha  Nachman,  (334)  262-2953 

Family  Connection,  Inc.,  P.O.  Box  1261, 
Alabaster,  AL  35007,  Susan  Johnston, 
(205) 663-6301 

Marshall  County  Attention  Home,  P.O. 
Box  952,  Guntersville,  AL  35976. 
Ramona  Collins,  (205)  582-0377 

Florida 

Crosswinds  Youth  Services,  P.O.  Box 

540625,  Merritt  Island,  FL  32954- 

0625,  Jan  Lokay,  (305)  452-8988 
Family  Resources,  Inc.  (Youth  &  Family 

Connection),  P.O.  Box  13087,  St. 

Petersburg,  FL  33733,  Jane  Harper, 

(813)  893-1150 
Lutheran  Ministries  (Gulf  Coast  Youth 

and,  Family  Services),  4610  W. 

Fairfield  Drive,  Pensacola,  FL  32506. 

Neil  Pape,  (904)  453-2772 
Switchboard  of  Miami  (Family 

P.A.C.T.).  75  SW.  8th  Stieet,  Miami, 

FL  33130,  Shirley  Aron,  (305)  358- 

1640 
Comer  Drugstore  (Interface),  1300 

Northwest  6th  Street,  Gainesville,  FL 

32601,  Karen  Crapo,  (904)  334-3800 
Miami  Bridge.  Inc..  2810  NW.  Soutii 

River  Drive,  Miami,  FL  33125,  Chilton 

Harper,  (305)  635-8953 
Lutheran  Ministries  (Lippman  Family 

Center).  221  Northwest  43rd  Court. 

Oakland  Park,  FL  33309,  Donald 

Carey,  (305)  568-2801 
YMCA  Youth  and  Family  Services,  41 

N.  School  Avenue,  Sarasota,  FL 

34237,  Jack  Greer,  (813)  955-5596 
Anchorage  Children's  Home  (Hidle 

House).  707  MLK,  Jr.  Blvd.,  Panama 

Qty,  FL  32401.  Barbara  Cloud.  (904) 

763-7102 
Orange  County  Departm«it  of  Himian 

Services,  1718  East  Michigan  Avenue, 

Orlando.  FL  32806.  Mike  Robenson. 

(407)  836-7675 
Lutheran  Ministries  (Gulf  Coast/Cuirie 

House).  3507  Frontage  Road.  Tampa. 


FL  33607-1776,  Richard  Eissfeldt, 
(813)  288-9550 

Georgia 

The  Alcove,  507  East  Church  Street, 

Monroe,  GA  30655,  Gail  Bayes.  (404) 

267-9156 
Tri-County  Protective  Agency,  P.O.  Box 

1937,  Hinesville,  GA  31313,  Rita 

Campbell,  (912)  368-9200 
Safe  Heirbor  Children's  Shelter.  P.O.  Box 

1313,  Brunswrick,  GA  31521,  Kate 

Minnock,  (912)  267-6000 
Open  Arms  (The  Bridge).  P.O.  Box 

71562.  Albany,  GA  31708.  April  Lott. 

(912)  432-3378 
Children's  Emergency  Shelter,  127  West 

Church  Street,  Cartersville,  GA  30120, 

Teresa  Ramey,  (404)  387-1143 
Greenbriar  Children's  Center,  3709 

Hopkins  Street,  Savaimah,  GA  31405, 

Yvette  Johnson-Hagins,  (912)  234- 

3431 

Kentucky 

YMCA  Center  for  Youth  Alternatives, 
1410  South  First  Street.  Louisville. 
KY  40208,  Kevin  Connelly,  (502)  635- 
5233 

Lexington-Fayette  Urban  County 
Government,  200  East  Main  Street, 
Lexington.  KY  40507,  Pam  Miller, 
(606) 252-3126 

Mississippi 

Cathohc  Charities,  P.O.  Box  2248. 

Jackson,  MS  39225-2248,  Linda  Raff, 

(601)  355-8634 
Mississippi  Children's  Home  Society, . 

P.O.  Box  1078,  Jackson,  MS  39215, 

Christopher  Chemey,  (601)  352-7784 
Mississippi  Children's  Home  Society, 

(Warren  County  Children's  Shelter), 

P.O.  Bex  1078,  Jackson.  MS  39215. 

Christopher  Chemey,  (601)  352-7784 

North  Carolina 

Youth  Focus,  Inc.,  301  E.  Washington 

St.,  Ste.  202,  Greensboro,  NC  27401. 

Charles  Hodieme,  (910)  333-6858 
Lee  Coimty  Youth  Services,  P.O.  Box  57, 

Sanford,  NC  27331-0057,  Todd 

Edwards,  (919)  774-9515 
Haven  House,  401  E.  Whitaker  Mill 

Road,  Raleigh,  NC  27608,  Michael 

Rieder,  (919)  856-6368 
Catholic  Social  Services,  P.O.  Box 

10962,  Winston  Salem,  NC  27108, 

David  Harold,  (910)  727-0705 
Buncombe  Shelter,  Inc.  (Trinity  Place). 

12  Ravenscroft  Drive.  Asheville.  NC 

28801.  Dean  Vick,  (704)  253-7233 

South  Carolina 

Dept.  of  Youth  Services  (Crossroads), 

4360  Headquarters  Road,  N. 

Charleston,  SC  29405,  Greg  Leighton, 

(803) 744-3381 
Dept.  of  Youth  Services  (Hope  House), 

1940  Shivers  Road,  Columbia,  SC 
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29210.  Marilyn  McEachem.  (803) 
731-1694 
Dept.  of  Youth  Services  (Greenhouse), 
529  N.  Wise  Drive.  Sumter,  SC  29150. 
Howard  McFadden.  (803)  775-3311 

Tennessee 

Child  and  Family  Services.  114 
Dameron  Avenue.  Knoxville.  TN 
37917,  Charlie  Gentrv.  (615)  524-7483 

Gardner  House,  317  Oaik  Street. 
Chattanooga.  TN  37403.  Tom 
Edwards.  (615)  755-2725 

The  Family  Unk,  P.O.  Box  40487. 
Memphis,  TN  38174-0437.  Marian 
Camith.  (901)  725-7270 

Region  V 

Illinois 

Youth  Outreach  Services.  6417  W. 

Irving  Park  Road.  Chicago.  IL  60634. 

William  Southwick.  (312)  777-7112 
Teen  Living  Programs  (Foundation 

House).  3179  N.  Broadway.  Chicago. 

IL  60657.  Deborah  Hinde.  (312)  883- 

0025 
The  Harbour.  1480  Renaissance  Drive, 

Park  Ridge.  IL  60068,  Mary  Eichling, 

(708)  297-8540 
LaSalle  County  Youth  Service  Bureau. 

424  West  Madison  Street.  Ottowa.  IL 

61350.  Dave  McClure.  (815)  433-3953 
Project  OZ.  502  South  Morris  Avenue, 

Bloomington.  IL  61701,  Peter 

Rankaitis,  (309)  827-0377 
Aunt  Martha's,  4343  Lincoln  Highway, 

Matteson,  IL  60443.  Daniel  Strick. 

(708) 747-2701 
Travelers  and  Immigrants  Aid.  208  S. 

LaSalle.  Suite  1818.  Chicago.  IL 

60604.  Sid  Mohn.  (312)  528-7767 

Indiana 

Youth  Service  Bureau  of  St.  )oseph 

County.  2222  Lincoln  Way  West. 

South  Bend.  IN  46628.  Bonnie 

Strycker.  (219)  235-9231 
Stopover.  Inc..  2236  E.  10th  Street. 

Indianapolis,  IN  46201-2099, 

Elizabeth  Malone,  (317)  635-9301 
Clark  County  Youth  Shelter,  118  East 

Chestnut  Street,  P.O.  Box  886. 

Jeffersonville.  IN  47131.  Candice 

Chaney,  (812)284-5229 
Monroe  County  Youth  Service  Bureau, 

1310  East  Atwater  Avenue, 

Bloomington.  IN  47401.  Tim  Tilton. 

(812) 333-3506 
Crisis  Center.  Inc.  (Alternative  House). 

101  N.  Montgomery  Street.  Gary.  IN 

46403.  Shirley  Caylor.  (219)  938-7070 

Michigan 

Comprehensive  Youth  Services  (The 
Harbor).  3061  Commerce  Drive,  Suite 
2.  Port  Huron,  MI  48060.  Sally  Currie. 
(313)385-7010 

Cory  Place,  1218  Washington  Avenue. 
Bay  City,  MI  48708.  Raul  Gonzales. 
(517) 895-5563 


Saginaw  County  Youth  Council,  P.O. 

Box  3191.  Saginaw.  MI  48605.  Ronald 

Spess.  (517)752-5175 
Northeast  Michigan  Community. 

Service  Agency.  2373  Gordon  Road. 

Alpena,  MI  49707.  John  Swise.  (517) 

356-3474 
League  of  Catholic  Women  (Off  The 

Streets).  10612  E.  leffisrson.  Detroit. 

Ml  48201.  David  Suttner.  (313)  831- 

1000 
Advisory  Centers  (The  Bridge).  1115 

Ball  Avenue.  NE..  Grand  Rapids.  MI 

49505.  Nancy  Ayers,  (616)  451-3001 
Ozone  House.  608  N.  Main  Street.  Ann 

Arbor.  Ml  48104.  Paul  Wood.  (313) 

662-2265 
Every  Woman's  Place.  425  W.  Western 

Avenue.  Muskegon.  MI  49440.  Mary 

MacDonald.  (616)  726-4493 
Bethany  Christian  Services.  6995  W. 

48th  Street,  Fremont.  MI  49412.  Dale 

A  Painter.  (616)  924-3390 
Catholic  Family  Services.  1819  Gull 

Road.  Kalamazoo,  MI  49001.  Frances 

Denny.  (616)  381-9800 
The  Sanctuary,  132  Franklin  Boulevard. 

Pontiac.  MI  48341.  Men  Pohutsky. 

(313) 547-2260 
Genesee  County  Youth  Corporation.  914 

Church  Street.  Flint.  MI  48502.  Jo 

Davis,  (313)  233-8700 
Gateway  Community  Services  (Higher 

Ground).  910  Abbott  Road.  Suite  100. 

East  Lansing.  MI  48823.  Donna 

Spence.  (517)  351-4000 

Minnesota 

Evergreen  House.  622  Mississippi 

Avenue.  Bemidji.  MN  56601.  Cheryl 

Byers.  (218)  751-4332 
Ain  Dah  Yung  Shelter  (Our  Home).  1089 

Portland  Avenue,  St.  Paul,  MN  55104, 

John  Whitecloud.  (612)  227-4184 
Lutheran  Social  Services  (Bethany  Crisis 

Center).  9239  Odaho  Street.  Duluth. 

MN  55808.  John  Moline.  (218)  62&- 

2726 
Miimeapolis  Youth  Diversion  Program 

(Project  Offstreets).  1905  Third 

Avenue  South,  Minneapolis,  MN 

55404,  Jeremy  Lane,  (614)  871-3613 
Mountain  Plains  Youth  Services 

(Youthworks),  715  11th  Street  North. 

Moorhead,  MN  56560.  Doug  Herzog. 

(218)  233-7990 

Ohio 

Children's  and  Family  Service.  535 
Marmion  Avenue,  Youngstown.  OH 
44502.  Gerald  Janosik,  (216)  782-^5664 

Council  on  Rural  Service  Programs,  116 
E.  Third  Street,  Greenville.  OH  45331. 
Shirley  Hathaway.  (513)  548-8002 

Center  for  Children  and  Youth  Services. 
42707  North  Ridge  Road.  Elyria.  OH 
44035.  John  Ollerton.  (216)  323-3400 

Daybreak.  Inc..  50  Theobald  Court. 
Dayton,  OH  45410,  Kipra  Heermann, 
(513)461-1000 


Free  Medical  Clinic  of  Greater 

Cleveland  (Safe  Space  Station).  12201 

Euclid  Avenue.  Cleveland.  OH  44106. 

W.  Martin  Hiller.  (216)  721-4010 
Lighthouse  Youth  Services.  1527 

Madison  Road,  Cincinnati.  OH  45206. 

Robert  Mecimi,  (513)  221-3350 
Lutheran  Metropolitan  Ministries.  Inc.. 

1468  West  25th  Street.  Cleveland,  OH 

44113.  Thomas  Sutton.  (216)  241- 

4791 
Specialized  Alternatives  for  FamiUes 

and  Youth.  10100  Elida  Road. 

Delphos.  OH  45833.  Bruce  Maag. 

(419)  695-8010 
Connecting  Point.  525  Hamil  Road. 

«302B.  Toledo.  OH  43602,  Juania 

Price.  (419)  243-6326 

Wisconsin 

Innovative  Youth  Services,  1030 
Washington  Avenue.  Racine.  WI 
53403.  Burt  Kintzler.  (414)  632-0424 

Wisconsin  Association  for  Runaway 
Services,  2318  E.  Dayton  Street. 
Madison.  Wisconsin  53704.  Patricia 
Balke.  (608)  241-2649 

Walker's  Point  Youth  and  Family 
Center,  2030  W.  National  Avenue, 
Milwaukee,  WI  53204.  Andre  Olton. 
(414) 672-5300 

Region  VI 

Arkansas 

Centers  for  Youth  and  Families 

(Steppiiig  Stone).  6501  W.  12th  Street. 
Little  Rock.  AR  72204,  Richard  Hill/ 
Janie  Isom,  (501)  666-9066 

Consolidated  Youth  Services,  4220 
Stadium  Boulevard,  Jonesboro,  AR 
72401.  Cecil  Province,  Jr./Bonnie 
Smith.  (501)972-1110 

Louisiana 

Tangipahoa  Youth  Service  Bureau.  1826 

River  Road.  Hammond,  LA  70401, 

Jeanne  Voorhees.  (504)  345-1171 
ETC  Harbour  House.  P.O.  Box  864.  Lake 

Charles.  LA  70602.  Martha  Pamell, 

(318) 433-1062 
Father  Flanagan's  Boys'  Home.  New 

Orleans.  LA  68010,  Fr.  Val  J.  Peter, 

(402) 498-1000 
Oiir  House,  Inc.,  P.O.  Box  7496,  Monroe, 

LA  71211,  Carol  Christopher.  (318) 

387-2186 

New  Mexico 

Youth  Development,  1710  Centro 
Familiar  SW.,  Albuquerque,  NM 
87105,  Augustine  C.  Baca,  (505)  873- 
1604 

Youth  Shelters  and  Family  Services, 
P.O.  Box  8135,  Santa  Fe.  NM  87504. 
Vic  Vandegriff/Cynthia  Gonzales, 
(505) 983-0586 

Oklahoma 

Youth  Services  of  Oklahoma  County. 
201  NE.  50th  Street.  Oklahoma  Qty. 
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OK  73105.  Ken  Young.  (405)  235- 

7537 
Payne  County  Youth  Services.  2224  W. 

12th.  Stillwater,  OK  74076,  John 

Bracken,  (405)  377-3380 
Northwest  Family  Services,  Inc.,  628 

Flynn,  Alva,  OK  73717,  John  R,  Jones, 

(405) 327-2900 

Texas 

El  Paso  Center  for  Children,  3700 

Altura,  El  Paso,  TX  79930,  Sandy 

Rioux,  (915)  565-8361 
YMCA  of  Dallas.  601  N.  Akard  Street, 

Dallas,  TX  75201,  Kathy  Rod,  (214) 

954-0655 
The  Bridge  Association,  115  West 

Broadway,  Fort  Worth,  TX  76104. 

Cindy  Honey,  (817)  332-8317 
Central  Texas  Youth  Services  Bureau, 

703  Parmer  Street,  P.O.  Box  185, 

Killeen,  TX  76540,  Keith  Wallace, 

(817) 634-2085 
The  Children's  Center.  2127  Avenue  M, 

Galveston,  TX  77550.  Terry  Keel, 

(409)  765-5212 
Harris  County  Children's  Protective 

Services  (Chimney  Rock  Center),  6425 

Chimney  Rock  Road,  Houston,  TX 

77081,  Arm  Hibbert,  (713)  664-5701 
Promise  House,  236  W.  Page  Street, 

Dallas,  TX  75208,  Lynn  Stallings, 

(214) 941-8578 
Grayson  County  Juvenile  Alternatives, 

P.O.  Box  1625,  Sherman.  TX  75091, 

Pam  Johnson,  (903)  893-4717 
Father  Flanagan's  Boys'  Home,  San 

Antonio.  TX  78204.  Marcel  Lue,  (210) 

271-3131 
Middle  Earth  Youth  Options,  3816  S. 

First  Street,  Austin,  TX  78704,  Mitch 

Weynand,  (512)  447-5639 
Sand  Dollar,  527  Spring  Drive, 

Pasadena,  TX  77504,  Happy  Spillar, 

(713) 946-3030 
Montgomery  County  Youth  Services, 

P.O.  Box  1316.  Conroe,  TX  77305, 

Gretchen  Faulkner.  (409)  756-8682 
Collin  Intervention  to  Youth,  902  -  16th 

Street,  Piano,  TX  75074.  Julianne 

Bulau.  (214)  423-7057 
Sabine  Valley  MHMR  Center.  P.O.  Box 

6800,  Longview,  TX  75608,  Mark 

Blackwell,  (903)  753-9744 
Catholic  Family  Services,  P.O.  Box 

15127.  Amarillo,  TX  79105,  Al 

Bednorz.  (806)  376-7731 

Region  VII 

Iowa 

United  Action  for  Youth,  410  Iowa 
Avenue.  Iowa  City,  lA  52240,  Jim 
Swaim,  (319)  338-7518 

Foundation  II,  1540  Second  Avenue, 
Cedar  Rapids,  lA  52403.  Steve  Meyer, 
(319)362-1170 

Youth  Emergency  Services,  921  Pleasant 
Street,  Des  Moines.  lA  50309.  Susan 
Gehring-Liker.  (515)  243-7825 


Christian  Home  Association.  North  6th 
Street  &  Avenue  E.  P.O.  Box  &-C. 
Council  Bluffs.  lA  51502,  Richard 
Christie,  (712)  322-3700 

Kansas 

United  Methodist  Youthville,  900  W. 

Broadway,  Newton,  KS  67114,  Stacy 

Pfeiffer,  (316)  823-5529 
Temporary  Lodging  for  Children,  333  E. 

Poplar,  Olathe,  KS  66061,  Sherrie 

Love,  (913)  764-2887 
Wichita  Children's  Home,  810  N. 

Holyoke.  Wichita.  KS  67208.  Sarah 

Robinson.  (316)  684-6581 

Missouri 

Synergy  House,  P.O.  Box  12181. 

Parkville.  MO  64152,  Carol  Kuhns, 

(816) 741-1477 
Youth  in  Need.  516  Jefferson,  St. 

Charles,  MO  63301,  Leo  Tigue,  (314) 

946-0101 
Youth  Emergency  Service,  P.O.  Box 

24260,  St.  Louis,  MO  63130,  Edith 

Tate.  (314)  862-1334 
restart,  hic.  918  East  9th  Street,  Kansas 

City.  MO  64106,  Olivia  Dorsey,  (314) 

874-8686 

Nebraska 

Youth  Emergency  Services,  3001 
Douglas  Twin  Towers,  Omaha,  NE 
68131,  Robert  Sparby,  (402)  345-5187 

Panhandle  Community  Services,  3350 
North  10th  Street,  Gering.  NE  69341. 
Ruth  Vance,  (308)  635-3089 

Father  Flanagan's  Boys'  Home,  14100 
Crawford  Street,  Boys  Town,  NE 
68010,  Father  Val  J.  Peter,  (402)  498- 
3323 

Region  VIII 

Colorado 

Urban  Peak,  1577  Clarkson  Street, 

Denver,  CO  80218,  Jon  Schwartz. 

(303) 863-7325 
Pueblo  Youth  Service  Bureau,  425  West 

Third  SUeet.  Pueblo,  CO  81003,  Molly 

Melendez,  (719)  542-5161 
CHINS  UP  Youth  and  Family  Services, 

17  North  Farragut  Avenue,  Colorado 

Springs,  CO  80909,  Gerar  H. 

Veneman,  (719)  475-0562 
Volimteers  of  America,  1865  Larimer 

Street,  Denver,  CO  80202,  Linda 

Sinton,  (303)  297-0408 
Attention,  Inc.,  P.O.  Box  907,  Boulder, 

CO  80306,  Pat  Whirl-Lasarte,  (303) 

447-1206 
Family  Tree,  Inc.,  (Gemini  House),  3805 

Marshall  Street,  Wheatridge,  CO 

80033,  Tracy  Kraft-Tharp,  (303)  235- 

0630 
Garfield  Youth  Services,  902 

Taughenbaugh  Blvd.,  Rifle,  CO  81650, 

Dennis  Steffan,  (303)  625-3141 
Comitis  Crisis  Center,  P.O.  Box  913. 

Aurora.  CO  80010,  Richard  Bamhill, 

(303)  341-9160 


South  Dakota 

Rosebud  Sioux  Tribe,  P.O.  Box  430. 

Rosebud.  SD  57570.  Rose  Chasing 

Hawk.  (605)  747-2258 
Crow  Creek  Sioux  Tribe  (Red  Horse 

Lodge).  P.O.  Box  49,  Ft.  Thompson, 

SD  57339,  Durine  Chase.  (605)  245- 

2410 

Utah 

Department  of  Human  Ser\'ices,  150  W. 
North  Temple,  Box  45550.  Salt  Lake 
City.  UT  84103,  Joe  Leiker,  (801)  538- 
4090 

Region  DC 

Arizona 

Children's  Village  of  Yuma.  257  South 

Third  Avenue.  Yuma.  AZ  85364,  Judy 

Smith,  (602)  783-2427 
Center  for  Youth  Resources 

(Tumbleweed),  915  N.  Fifth  Street, 

Phoenix,  AZ  85004,  Janet  Garcia, 

(602) 271-9904 
Colorado  River  Region  Youth  Service, 

P.O.  Box  7176,  Mohave  Valley,  AZ 

86440,  Richard  Steinberg.  (602)  768- 

1500 
Open-Inn,  4810  E.  Broadway.  Tucson, 

AZ  85711,  Darlene  Dankowski.  (602) 

323-0200 

California 

Center  for  Human  Services,  1700 

McHenry  Village  Way,  Modesto.  CA 

95350,  Linda  Kovacs,  (209)  526-1440 
Community  Human  Services.  P.O.  Box 

3076.  Monterey,  CA  93942.  AHison 

Olsen.  (408)  373-3641 
Youth  and  Family  Assistance,  609  Price 

Avenue.  #205.  Redwood  City.  CA 

94063.  Richard  Gordon.  (415)  366- 

8401 
Klein  Bottle,  401  N.  Milpas,  Santa 

Barbara,  CA  93103,  David  Edelman. 

(805)  564-7830 
1736  Family  Crisis  Center,  103  W. 

Torrance  Boulevard,  Redondo  Beach, 

CA  90277,  Carol  A.  Adelkoff,  (310) 

372-4674 
Butte  County  Department  of  Mental 

Health,  584  Rio  Lindo  Avenue,  Chico, 

CA  95926.  Ron  Erickson,  (916)  891- 

2850 
Fred  Finch  Youth  Center.  3800  Coolidge 

Avenue,  Oakland,  CA  94602,  John  F. 

Steinfirst.  (510)  482-2244 
Youth  Advocates  (Huckleberry  House), 

3310  Geary  Boulevard,  San  Francisco, 

CA  94118,  Bruce  Fisher.  (415)  668- 

2622 
Los  Angeles  Youth  Network,  1550 

Gower  Street,  Los  Angeles,  CA  90028. 

Elizabeth  Gomez.  (213)  957-7340 
The  Salvation  Army,  900  West  9th 

Street.  Los  Angeles.  CA  90015.  George 

Church.  (213)  627-0725 
Catholic  Charities/ Angel's  Flight.  1400 

W.  9th  Street.  P.O.  Box  15095.  Los 
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Angeles.  CA  90015.  Rev.  Gregory  Cox. 

(213)413-2311 
Santa  Clara  Social  Advocates  for  Youth. 

1072  Saratoga-Sunnyvale  Rd..  San 

Jose.  CA  95129.  Kathleen  Lynch.  (408) 

253-3540 
Klein  Bottle.  412  East  Tunnel  Street. 

Santa  Maria,  CA  93454,  David 

Edelman.  (805)  922-0468 
Social  Advocates  for  Youth  (Individuals 

Now),  1303  College  Avenue.  Santa 

Rosa.  CA  95404,  Ed  Patterson.  (707) 

544-3299 
San  Diego  Youth  and  Community 

Services,  3255  Wing  Street.  Ste.  550. 

San  Diego,  CA  92110.  Liz  Shear.  (619) 

221-8600 
Yolo  Community  Care  Continuum, 

(Runaway  Alternatives  Program).  523 

G  Street.  Davis.  CA  95616.  Henry 

Kloczkowski.  (916)  758-2160 
Operation  Safehouse,  Inc..  9685  Haye* 

Street,  Riverside,  CA  92503,  Kathy 

McAdara.  (909)  242-1518 
Fresno  County  Economic  Opportunities 

Commission,  1920  Mariposa  Mall, 

Fresno,  CA  93721,  Roger  Palomino. 

(209) 263-1012 
Center  for  Human  Rights  and 

Constitutional  Law,  256  S.  Occidental 

Boulevard,  Lo&  Angeles,  CA  90057. 

Peter  Schey,  (213)  388-8693 
Options  House  (rf  Hollywood,  1754  Tafl 

Avenue.  Hollywood.  CA  90028.  Lesiie 

Forbes,  (213)467-1932 
Redwood  Community  Action  Agency, 

904  G  Street,  Eureka,  CA  95501,  Lloyd 

Throne,  (707)  443-8322 
Community  Service  Programs,  16842 

Von  Karman  Avenue,  Irvine,  CA 

92714.  Margot  Carlson.  (714)  250- 

0488 

Hawaii 

Hawaii  Youth  Services  Network.  2146 
Damon  Street.  Honolulu.  HI  96822, 
Sam  Cox.  (808)  946-3635 

Nevada 

WestCare.  401  S.  Martin  Luther  King, 
Las  Vegas,  NV  89106.  Richard 
Steinberg.  (702)  385-2020 

Guam 

Sanctuary.  P.O.  Box  21030.  Guam  Main 
Facihty,  Guam.  CM  96921,  Tony 
Champaco,  (671)  734-2661 

CNMI 

Commonwealth  of  the  Marianas, 
Department  of  Community,  Cultural 
Affairs,  Saipan,  CM  96950,  Margarita 
Olopai-Taitano.  (670)  322-9366 

American  Samoa,  Dept.  of  Human 
Resources,  Social  Services  Division, 
Pago  Pago,  American  Samoa. 
Faimafilioalii  Taamu,  (684)  633-2696 


Palau 

Palau  Community  Action  Agency,  P.O. 
Box  3000  Koror,  Republic  of  Palau 
96940,  Doroteo  Nagata,  Phone:  4882- 
469  (Operator  Assistance  Needed) 

Region  X 

Alaska 

Juneau  Youth  Services.  P.O.  Box  32839. 
Juneau.  AK  99803.  Betty  jo  Engelman, 
(907)  789-7610 

Oregon 

Northwest  Human  Services.  681  Center, 

N.E..  Salem.  OR  97301.  Sandy 

Alexander.  (503)  588-5825 
)  Bar  J  Ranch.  62895  Hamby  Road,  Bend 

OR  97701,  Craig  Christiansen,  (503) 

389-1409 
Janus  Youth  Programs,  738  NE  Davis 

Street,  Portland.  OR  97232.  Dermis 

Morrow.  (503)  233-6090 
Looking  Glass.  72-B  Centennial  Loop. 

Eugene.  OR  97401)  James  Forbes. 

(503)  689-2688 


Washington 

Youth  Help  Association,  W.  522 

Riverside,  Spokane.  WA  99201. 

Bemadine  Spalla.  (509)  455-5226 
Community  Youth  Services,  824  Fifth 

Avenue,  SE.,  Olympia.  WA  98501. 

Charles  Shelan.  (206)  943-0780 
Auburn  Youth  Resources,  816  F  Street. 

SE..  Auburn.  WA  98002,  Richard 

Brugger,  (206)  939-2202 
Friends  of  Youth.  16225  NE  87th  Street, 

Redmond,  WA  98052,  Howard  Finck, 

(206) 869-6490 
Northwest  Youth  Services.  P.O.  Box 

5447.  Bellingham.  WA  98227, 

Michael  Tyers,  (206)  734-9862 
Washington  State  Migrant  Council,  301 

North  1st  Street,  Sunnyside,  WA 

98944.  Carlos  Diaz.  (509)  839-9762 
United  Indiana  of  All  Tribes,  P.O.  Box 

99100.  Seattle.  WA  98199.  Bemie 

Whitebear.  (206)  285-4435 

D.2:  Drug  Abuse  Prevention  Programs 
for  Runaway  and  Homeless  Youth 

Grantees  Ineligible  for  New  FY  1 995 
Funding 


Region  I 

Connecticut 

Youth  Continuum  (Douglas  House 
Shelter),  P.O.  Box  2033.  New  Haven. 
CT  06521,  David  Sorensen,  (203)  562- 
3396 

Massachusetts 

Brookline  Community  Mental  Health 

Center.  43  Garrison  Road.  Brookline. 

MA  02146.  Cynthia  Price.  (617)  277- 

8107 
Franklin  County  DIAL/  SELF.  Inc.,  196 

Federal  Street,  Greenfield.  MA  01301. 

Ryan  Murphy,  (413)  774-7054 


New  Hampshire 

Child  and  Family  Services.  99  Hanover 
Street,  Manchester,  NH  03105,  Gail 
Starr,  (603)  558-1920 

Rhode  Island 

Stopover  Services  of  Newport  County, 
2538  East  Main  Road,  Portsmouth,  RI 
02871.  Peter  Marshall.  (401)  683-1824 

Vermont 

Washington  County  Youth  Service 
Bureau.  PO.  Box  627.  Montpelier,  VT 
05753,  Tom  Howard.  (802)  229-9151 


'     Region  n 

New  Jersey 

Anchor  House,  482  Centre  Street. 

Trenton.  NJ  08611.  Judith  Donohoe. 

(609) 396-8329 
Crossroads.  770  Woodlane  Road.  Suite 

57,  Mt.  Holly.  NJ  08060,  Delores  G. 

Marten,  (609)  261-5400 
Somerset  Youth  Shelter,  49  Brahma 

Avenue,  Bridgewater,  NJ  08807, 

Jeffrey  Fetzko,  (201)  526-6605 
Together,  7  State  Street,  Glassboro,  NJ 

08028,  Susan  Sasser.  (609)  881-6100 

New  York 

Equinox.  306  Central  Avenue,  Albany, 

NY  12206,  Mary  Seeley,  (518)434- 

4502 
The  Salvation  Army.  749  S.  Warren 

Street.  Syracuse,  NY  13202,  Roberta 

Schofield.  (315)  479-1323 
Metropolitan  Assistance  (Streetwork 

Project).  2  Lafayette  Street.  New  York. 

NY  10007.  Helene  Lauffer,  (212)  577- 

3806 
Greenwich  Village  Youth  CouncU.  37 

Carmine  Street,  Box  208,  New  York. 

NY  10014,  John  Pettinato,  (212)  242- 

3887 

Puerto  Rico 

Centro  De  Servicios  A  La  Juventud.  Box 
9368  Cotto  Station.  Arecibo,  PR 
00613,  Nidna  Torres-Martinez,  (809) 
878-6776 

Region  III' 

District  of  Columbia 

Sasha  Bruce  Youthwork.  1022  Maryland 
Avenue,  N.E.,  Washington.  DC  20002, 
Deborah  Shore.  (202)  675-9340 

Pennsylvania 

Catholic  Social  Services.  33  E. 

Northhampton.  Wilkes-Barre,  PA 

18701,  Thomas  Cherry,  (717)  824- 

5766 
Three  Rivers  Youth,  2039  Termon 

Avenue,  Pittsburgh,  PA  15212.  David 

Droppa,  (412)  766-2215 
Valley  Youth  House  Committee,  827- 

829  Linden  Street,  Allentown,  PA 

18101.  David  Gilgoff.  (215)  691-1200 
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Virginia 

Alternative  House,  2136-G  Gallows 
Road,  Duim  Loring,  VA  22027,  Jim 
Wanvick,  (703)  698-7062 

Region  rV 

Florida 

Youth  Crisis  Center,  7007  Beach 
Boulevard,  Jacksonville,  FL  32216, 
Tom  Patania,  (904)  720-O002 

Switchboard  of  Miami  (Family 
P.A.C.T.),  75  SW.  8th  Street,  Miami, 
FL  33130,  Shirley  Aron,  (305)  358- 
1640 

Georgia 

The  Alcove.  507  East  Church  Street, 

Monroe,  GA  30655,  Gail  Bayes,  (404) 

267-9156 
The  Bridge,  1559  Johnson  Road,  NW.. 

Atlanta,  GA  30318,  Ann  Starr,  (404) 

792-0070 

Kentucky 

Brighton  Center,  Inc.,  P.O.  Box  325, 
Newrport,  KY  41072,  Robert  Brewster. 
(606) 491-8303 

Tennessee 

The  Family  Link.  P.O.  Box  40437, 
Memphis.  TN  38174-0437,  Marian 
Carruth,  (901)  725-7270 

Region  V 

Illinois 

Teen  Living  Programs  (Foimdation 
House),  3179  N.  Broadway,  Chicago, 
IL  60657,  Deborah  Hinde,  (312)  883- 
0025 

Indiana 

Park  Center,  Inc.  (Daybreak).  2722 
Fairfield  Avenue,  Fort  Wayne,  IN 
46807.  Kim  Butcher,  (219)  481-2700 

Michigan 

Link  Crisis  Intervention  Center.  2002 

South  State  Street.  St.  Joseph.  MI 

49085,  Nancy  Berendsen,  (616)  983- 

6351 
The  Sanctuary.  132  Franklin  Boulevard, 

Pontiac,  MI  48341,  Men  Pohutsky, 

(313)  547-2260 
Juvenile  Diversion  Program,  301  Francis 

Street,  Jackson,  MI  49201,  Barbara 

Turan,  (517)  788-4240 

Minnesota 

Evergreen  House,  622  Mississippi 
Avenue,  Bemidji,  MN  56601,  Cheryl 
Byers.  (218)  751-4332 

Ohio 

Daybreak,  Inc.,  50  Theobald  Cotul, 
Dayton,  OH  45410,  Kipra  Heermann, 
(513) 461-1000 

Free  Medical  Clinic  of  Greater 
Cleveland  (Safe  Space  Station),  12201 


Euclid  Avenue,  Cleveland,  OH  44106, 
W.  Martin  Hiller,  (216)  721-4010 
Lighthouse  Youth  Services,  1527 
Madison  Road,  Cincinnati,  OH  45206, 
Robert  Mecum,  (513)  221-3350 

Wisconsin 

Briarpatch,  512  E.  Washington  Avenue, 
Madison,  WI  53703,  Steve  Sperling, 
(608) 251-6211 

Counseling  Center  of  Milwaukee 
(Pathfinders),  2038  N.  Bartlett, 
Milwaukee,  WI  53202,  Ted  Seaver, 
(414) 271-2565 

Innovative  Youth  Services,  1030 
Washington  Avenue,  Racine,  WI 
53403,  Burt  Kintzler,  (414)  632-0424 

Wisconsin  Association  for  Runaway 
Services,  2318  E.  Dayton  Street, 
Madison,  Wisconsin  53704,  Patricia 
Balke,  (608)  241-2649 

Region  VI 

Louisiana 

ETC  Harbour  House,  P.O.  Box  864,  Lake 
Charles,  LA  70602,  Martha  Pamell, 
(318)433-1062 

New  Mexico 

A  New  Day.  2720-A  Carlislen  N.E., 
Albuquerque,  NM  87110,  Jeffrey 
Burrows,  (505)  881-5228 

Oklahoma 

Youth  Services  of  Tulsa,  302  South 
Cheyenne,  Room  114,  Tulsa,  OK 
74103,  Sharon  Terry,  (918)  582-0061 

Youth  and  Family  Services  of  North 
Oklahoma,  2925  North  Midway,  Enid. 
OK  73701,  Jan  Webber,  (405)  233- 
7220 

Texas 

Institute  for  Child  and  Family  Services, 
100  Sandman,  Houston,  TX  77007, 
Jane  Harding,  (713)  863-7850 

The  Bridge  Association,  115  West 
Broadway,  Fort  Worth,  TX  76104, 
Cindy  Honey,  (817)  332-8317 

Promise  House,  236  W.  Page  Street, 
Dallas,  TX  75208,  Lynn  Stallings, 
(214)  941-8578 

Middle  Earth  Youth  Options,  3816  S. 
First  Street,  Austin,  TX  78704,  Mitch 
Weynand,  (512)  447-5639 

Region  YD 

Iowa 

United  Action  for  Youth,  410  Iowa 

Avenue,  Iowa  Qty,  lA  52240,  Jim 

Swaim.  (319)  338-7518 
Foundation  II,  1540  Second  Avenue, 

Cedar  Rapids,  lA  52403,  Steve  Meyer, 

(319)362-1170 

Kansas 

Kaw  Valley  Center,  4300  Brenner  Drive, 
Kansas  aty,  KS  66104,  Wayne  Sims, 
(913) 334-0294 


Missouri 

Youth  in  Need,  516  Jefferson,  St. 
Charles,  MO  63301.  Leo  Tigue,  (314) 
946-0101 

Nebraska 

Youth  Service  System.  770  N.  Cotner 
Blvd..  #410.  Lincoln.  NE  68505.  James 
Blue,  (402)  466-6181 

Region  VIII 

Colorado 

Pueblo  Youth  Service  Bureau,  425  West 
Third  Street,  Pueblo,  CO  81003,  Molly 
Melendez,  (719)  542-5161 

South  Dakota 

Mountain  Plains  Youth  Services 
(Turning  Point).  P.O.  Box  89306. 
Sioux  Falls,  SD  57105.  Linda  Wood. 
(605)  334-1414 

Region  IX 

Arizona 

Center  for  Youth  Resources 
.     (Tumbleweed).  915  N.  Fifth  Street. 

Phoenix,  AZ  85004.  Janet  Garcia, 

(602)  271-9904 

California 

Bill  Wilson  Counseling  Center,  1000 
Market  Street,  Santa  Clara,  CA  95050, 
Sparky  Harlan,  (408)  984-5955 

Mendocino  County  Youth  Project,  202 
S.  State  Street,  Ukiah,  CA  95482, 
Arlene  Rose,  (707)  463-4915 

Center  for  Human  Services.  1700 
McHenry  Village  Way.  Modesto,  CA 
95350,  Linda  Kovacs,  (209)  526-1440 

Klein  Bottle,  401  N.  Milpas,  Santa 
Barbara,  CA  93103,  David  Edelman, 
(805)  564-7830 

Youth  Advocates  (Huckleberry  House). 
3310  Geary  Boulevard.  San  Francisco, 
CA  94118,  Bruce  Fisher,  (415)  668- 
2622 

Los  Angeles  Youth  Network,  1550 
Gower  Street,  Los  Angeles,  CA  90028. 
Elizabeth  Gomez.  (213)  957-7340 

Santa  Clara  Social  Advocates  for  Youth, 
1072  Saratoga-Suimyvale  Rd.,  San 
Jose,  CA  95129,  Kathleen  Lynch.  (408) 
253-3540 

San  Diego  Youth  and  Community 
Services,  3255  Wing  Street,  Ste.  550, 
San  Diego,  CA  92110,  Liz  Shear,  (619) 
221-8600 

Redwood  Community  Action  Agency.     . 
904  G  Street.  Eureka,  CA  95501,  Lloyd 
Throne,  (707)  443-8322 

Community  Service  Programs.  16842 
Von  Karman  Avenue,  Irvine.  CA 
92714,  Margot  Carlson,  (714)  250- 
0488 

Los  Angeles  Free  Clinic,  8405  Beverly 
Boulevard,  Los  Angeles,  CA  90049, 
Mary  Rainwater,  (213)  653-8622 
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Nevada 

WestCare.  401  S.  Martin  Luther  King, 

Las  Vegas.  NV  89106.  Richard 

Steinberg.  (702)  385-2020 

Region  X 

Alaska 

Alaska  Youth  and  Parent  Foundation. 

3745  Community  Park  Loop, 

Anchorage,  AK  99508.  Sheila  Gaddis. 

(907) 274-6541 
Fairbanks  Native  Association.  310  First 

Avenue.  Fairbanks.  AK  99701. 

Banarsi  Lai,  (907)  452-6201 

Washington 

United  Indians  of  All  Tribes,  P.O.  Box 

99100.  Seattle.  WA  98199.  Be'raie 

Whitebear.  (206)  285-4425 
Tacoraa  Housing  Authority.  1728  East 

44th  Street,  Tacoma,  WA  98404. 

Patricia  Harrington,  (206)  473-2331 

Appendix  E.  Administration  for 
Children  and  Familie*  Regional  Office 
Youth  Contacts 

Region  I:  Paul  Kelley,  Administration 
for  Children  and  Families,  John  F. 
Keiuiedy  Federal  Building,  Room 
2011,  Boston,  Massachusetts  02203 
(CT,  MA.  ME,  NH,  RI.  VT).  (617)  565- 
1138 

Region  II:  Estelle  Haferling. 
Administration  for  Children  and 
Families.  26  Federal  Plaza,  Room 
4149.  New  York.  NY  10278  (NJ.  NY, 
PR,  VI).  (212)264-1329 

Region  III:  Dave  Lyon,  Administration 
for  Children  and  Families,  3535 
Market  Street,  P.O.  Box  13714. 
Philadelphia.  PA  19101  (DC.  DE.  MD, 
PA.  VA.  WV),  (215)  596-4139 

Region  FV:  Viola  Brown,  Administration 
for  Children  and  Families,  101 
Marietta  Tower,  Suite  903.  Atlanta. 
GA  30323  (AL.  FL.  GA.  KY.  MS.  NC. 
SC.TN).  (404)  331-7210 

Region  V:  Katie  Williams. 
Administration  for  Children  and 
Families,  105  West  Adams,  23rd 
Floor,  Chicago,  IL  60603  (IL,  IN.  MI. 
MN.  OH.  WI),  (312)  353-4241 

Region  VI:  Ralph  Rogers. 

Administration  for  Children  and 
Families.  1200  Main  Tower.  20th 
Floor,  Dallas,  TX  75202  (AR,  I^,  NM, 
OK,  TX),  (214)  767-8850 

Region  VII:  Lynda  Bitner, 

Administration  for  Children  and 
Families,  Federal  Office  Building, 
Room  384.  601  East  12th  Street. 
Kansas  City.  MO  64106  (lA.  KS.  MO. 
NE),  (816)  426-5401 

Region  VIII:  Vicki  Wright. 
Administration  for  Children  and 
Families,  Federal  Office  Building, 
1961  Stout  Street.  9th  Floor.  Denver, 
CO  80294  (CO.  MT.  ND.  SD.  UT,  WY). 
(303)  844-3100.  Ext.  361 


Region  IX:  Al  Brown.  Administration  for 
Children  and  Families.  50  United 
Nations  Plaza.  San  Francisco.  CA 
94102  (AZ.  CA.  HI.  NV,  American 
Samoa,  Guam,  Northern  Mariana 
Islands,  Marshall  Islands,  Federated 
States  of  Micronesia,  Palau),  (415) 
556-6153 

Region  X:  Steve  Ice,  Administration  for 
Children  and  Families,  2201  Sixth 
Avenue,  RX  32,  Seattle,  WA  98121 
(AK,  ID,  OR,  WA),  (206)  615-2558, 
Ext.  3075 

Appendix  F.  Training  and  Technical 
Assistance  Providers 

FYSB  funds  ten  regionally  based 

organizations  to  provide  training  and 

technical  assistance  to  programs  funded 

under  the  Basic  Center.  Transitional 

Living  and  Drug  Abuse  Prevention 

Programs,  and  to  other  agencies  serving 

runaway  and  homeless  youth. 
Each  of  the  training  and  technical 

assistance  providers  offers  on-site 

consultations:  regional.  State  and  local 

conferences;  information  sharing  and 

skill-based  training. 
For  more  information,  contact  the 

training  and  technical  assistance 

provider  in  your  region. 

New  England  Consortium  for  Families 
and  Youth.  25  Stow  Road. 
Boxborou^.  MA  01719,  (508)  266- 
1998.  Contact:  Nancy  Jackson 

Empire  State  Coahtion.  121  Avenue  of 
the  Americas,  New  York,  NY  10013, 
(212)  966-6477.  Contact:  Margo 
Hirsch 

Mid-Atlantic  Network  of  Youth  and 
Family  Services.  Inc..  9400  McKnight 
Road.  Pittsburgh.  PA  15237,  (412) 
366-6562,  Contact:  Nancy  Johnson 

Southeastern  Network  of  Youth  and 
Family  Services,  337  South  Milledge 
Avenue,  Athens,  GA  30605,  (706) 
354-^568,  Contact:  Gail  Kurtz, 

Youth  Network  Council.  506  S.  Wabash. 
Chicago.  IL  60605,  (312)  427-2710. 
Contact:  Denis  Murstein 

Southwest  Network  of  Youth  Services, 
2525  Wallingwood  Drive,  Austin,  TX 
78746,  (512)  328-6860,  Contact: 
Theresa  Andreas-Tod 

M.I.N.K.,  A  Network  of  Runaway  and 
Youth  Serving  Agencies,  c/o  Youth  in 
Need.  516  Jefferson  Street.  St.  Charles, 
MO  633014152,  (314)  946-0101, 
Contact:  Laura  Harrison 

Mountain  Plains  Youth  Services,  221 
West  Rosser,  Bismarck,  ND  58501, 
(701)  255-7229,  Contact:  Linda  Wood 

Western  States  Youth  Services  Network, 
1306  Ross  Street,  Suite  B,  Petaluma. 
CA  94954,  (707)  763-2213.  Contact: 
Nancy  Fastenau 

Northwest  Network  of  Runaway  and 
Youth  Services.  603  Steward  Street. 


Seattle.  WA  98101,  (206)  628-3760, 
Contact:  Carmen  Ray 

Appendix  G.  Executive  Order  12372 — 
State  Single  PoinU  of  Contact 

Arizona 

Mrs.  Janice  Dtmn.  ATTN:  Arizona  State 
Clearinghouse,  3800  N.  Central 
Avenue,  14th  Floor,  Phoenix  Arizona 
85012,  Telephone  (602)  280-1315 

Arkansas 

Ms.  Tracie  L.  Copwland  Manager,  State 
Clearinghouse,  Office  of 
Intergovernmental  Service, 
Department  of  Finance  and 
Administration.  P.O.  Box  3278,  Little 
Rock,  Arkansas  72203,  Telephone 
(501)  682-1074 

California 

Mrs.  Glenn  Stober,  Grants  Coordinator, 
Office  of  Plaiming  and  Research,  1400 
Tenth  Street,  Sacramento,  California 
95814,  Telephone  (916)  323-7480 

Delaware 

Ms.  Francine  Booth,  State  Single  Point 
of  Contact,  Executive  E>epartment, 
Thomas  Collins  Building.  Dover. 
Delaware  19903,  Telephone  (302) 
736-3326 

District  of  Columbia 

Mr.  Rodney  T.  Hallman.  State  Single 
Point  of  Contact,  Office  of  Grants 
Mgmt  and  Development,  717  14th 
Street,  NW..  Suite  500.  Washington. 
DC  20005.  Telephone  (202)  727-6551 

Florida 

Florida  State  Clearinghouse, 
Intergovernmental  Affairs  Policy  Unit, 
Executive  Office  of  the  Governor, 
Office  of  Planning  and  Budgeting,  The 
Capitol.  Tallahassee.  Florida  32399- 
0001.  Telephone  (904)  488-8114 

Georgia 

Mr.  Charles  H.  Badger.  Administrator, 
Georgia  State  Clearinghouse.  254 
Washington  Street.  SW..  Room  S34A, 
Atlanta.  Georgia  30334,  Telephone 
(404)  656-3855 

Illinois 

Mr.  Steve  Klokkenga,  State  Single  Point 
of  Contact.  Office  of  the  Governor.  107 
Stratton  Building,  Springfield,  Illinois 
62706.  Telephone  (217)  782-1671 

Indiana 

Ms.  Jean  S.  Blackwell.  Budget  Director, 
State  Budget  Agency.  212  State 
House.  Indianapolis,  Indiana  46204, 
Telephone  (317)  232-5610 

Iowa 

Mr.  Steven  R.  McCann,  Division  of 
Community  Progress,  Iowa 
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Department  of  Economic 
Development,  200  East  Grand 
Avenue,  Des  Moines,  Iowa  50309, 
Telephone  (515)  281-3725 

Kentucky 

Mr.  Ronald  W.  Cook,  Office  of  the 
Governor,  Department  of  Local 
Government,  1024  Capitol  Center 
Drive.  Frankfort,  Kentucky  40601, 
Telephone  (502)  564-2382 

Maine 

Ms.  Joyce  Benson,  State  Planning  Office, 
State  House  Station  #38,  Augusta, 
Maine  04333,  Telephone  (207)  289- 
3261 

Maryland 

Ms.  Mary  Abrams,  Chief.  Maryland 
State  Clearinghouse.  Department  of 
State  Planning,  301  West  Preston 
Street,  Baltimore,  Maryland  21201- 
2365,  Telephone  (410)  225-4490 

Massachusetts 

Ms.  Karen  Arone.  State  Clearinghouse. 
Executive  Office  of  Communities  and 
Development,  100  Cambridge  Street, 
Room  1803.  Boston,  Massachusetts 
02202.  Telephone  (617)  727-7001 

Michigan 

Mr.  Richard  S.  Pastula,  Director, 
Michigan  Department  of  Commerce. 
Lansing,  Michigan  48909.  Telephone 
(517) 373-7356 

Mississippi 

Ms.  Cathy  Mellette.  Clearinghouse 
Officer.  Office  of  Federal  (kant 
Management  and  Reporting.  301  West 
Pearl  Street.  Jackson.  Mississippi 
39203,  Telephone  (601)  949-2174 

Missouri 

Ms.  Lois  Pohl,  Federal  Assistance 
Clearinghouse,  Office  of 
Administration,  P.O.  Box  809,  Room 
430,  Truman  Building,  Jefferson  City, 
Missouri  65102,  Telephone  (314)  751- 
4834 

Nevada 

Department  of  Administration,  State 
Clearinghouse,  Capitol  Complex, 
Carson  City,  Nevada  89710, 
Telephone  (702)  687-4065,  ATTN: 
Mr.  Ron  Sparks,  Clearinghouse 
Coordinator 

New  Hampshire 

Mr.  Jeffery  H.  Taylor,  Director,  New 
Hampshire  Office  of  State  Planning, 
Attn:  Intergovernmental  Review 
Process/James  E.  Bieber,  2>/^  Beacon 
Street,  Concord,  New  Hampshire 
03301.  Telephone  (603)  271-2155 


New  Jersey 

Mr.  Gregory  W.  Adkins,  Acting  Director, 
Division  of  Commimity  Resources, 
New  Jersey  Department  of  Community 
Affairs,  Trenton,  New  Jersey  08625- 
0803.  Telephone  (609)  292-6613 

Please  direct  correspondence  and 
questions  to:  And^w  J.  Jaskolka,  State 
Review  Process,  Division  of 
Community  Resources,  CN  814.  Room 
609,  Trenton,  New  Jersey  08625-0803, 
Telephone  (609)  292-9025 

New  Mexico 

Mr.  George  Elliott,  Deputy  Director, 
State  Budget  Division,  Room  190, 
Bataan  Memorial  Building.  Sante  Fe. 
New  Mexico  87503.  Telephone  (505) 
827-3640,  FAX  (505)  827-3006 

New  York 

New  York  State  Clearinghouse.  Division 
of  the  Budget,  State  Capitol,  Albany, 
New  York  12224.  Telephone  (518) 
474-1605 

North  Carolina 

Mrs.  Chrys  Baggett,  Director,  Office  of 
the  Secretary  of  Admin.,  N.C.  State 
Clearinghouse,  116  W.  Jones  Street. 
Raleigh,  North  Carolina  27603-8003, 
Telephone  (919)  733-7232 

North  Dakota 

North  Dakota  Single  Point  of  Contact, 
Office  of  Intergovernmental 
Assistance.  Office  of  Management  and 
Budget.  600  East  Boulevard  Avenue. 
Bismarck,  North  Dakota  58505-0170, 
Telephone  (701)  224-2094 

Ohio 

Mr.  Larry  Weaver,  State  Single  Point  of 
Contact.  State/Federal  Funds 
Coordinator.  State  Clearinghouse, 
Office  of  Budget  and  Management,  30 
East  Broad  Street,  34th  Floor, 
Columbus,  Ohio  43266-0411, 
Telephone  (614)  466-0698 

Rhode  Island 

Mr.  Daniel  W.  Varin,  Associate  Director. 
Statewide  Planning  Program, 
Department  of  Administration, 
Division  of  Planning,  265  Melrose 
Street,  Providence,  Rhode  Island 
02907,  Telephone  (401)  277-2656 

Please  direct  correspondence  and 
questions  to:  Review  Coordinator, 
Office  of  Strategic  Planning 

South  Carolina 

Omeagia  Burgees,  State  Single  Point  of 
Contact.  Grant  Services,  Office  of  the 
Governor,  1205  Pendleton  Street, 
Room  477,  Columbia,  South  Carolina 
29201,  Telephone  (803)  734-0494 


Tennessee 

Mr.  Charles  Brown.  State  Single  Point  of 
Contact,  State  Planning  Office,  500 
Charlotte  Avenue.  309  John  Sevier 
Building,  Nashville,  Tennessee  37219, 
Telephone  (615)  741-1676 

Texas 

Mr.  Thomas  Adams,  Governor's  Office 
of  Budget  and  Planning,  P.O.  Box 
12428,  Austin,  Texas  78711, 
Telephone  (512)  463-1778 

Utah 

Utah  State  Clearinghouse,  Office  of 
Planning  and  Budget.  ATTN:  Ms. 
Carolyn  Wright,  ,Room  116  State 
Capitol.  Sah  Lake  City.  Utah  84114 
Telephone  (801) 538-1535 

Vermont 

Mr.  Bernard  D.  Johnson.  Assistant 
Director.  Office  of  Policy  Research 
and  Coordination.  Pavilion  Office 
Building,  109  State  Street.  109  State 
Street.  Montpelier,  Vermont  05602. 
Telephone  (802)  828-3326 

West  Virginia 

Mr.  Fred  Cutlip,  Director.  Community 
Development  Division.  West  Virginia 
Development  Office,  Building  #6, 
Room  553,  Charleston,  West  Virginia 
25305,  Telephone  (304)  348-4010 

Wisconsin 

Mr.  William  C.  Carey,  Federal/State 
Relations  Office,  Wisconsin 
Department  of  Administration,  101 
South  Webster  Street,  P.O.  Box  7864,  - 
Milwaukee,  Wisconsin  53707, 
Telephone  (608)  266-0267 

Wyoming 

Ms.  Sheryl  Jeffries,  State  Single  Point  of 
Contact,  Herachler  Building,  4th 
Floor,  East  Wing,  Cheyeime, 
Wyoming  82002,  Telephone  (307) 
777-7574 

Guam 

Mr.  Michael  J.  Reidy,  Director,  Bureau 
of  Budget  and  Management  Research, 
Office  of  the  Governor,  P.O.  Box  2950, 
Agana,  Guam  96910,  Telephone  (671) 
472-2285 

Northern  Mariana  Islands 

State  Single  Point  of  Contact,  Planning 
and  Budget  Office,  Office  of  the 
Governor,  Saipan,  CM,  Northern 
Mariana  Islands  96950 

Puerto  Rico 

Norma  Burgos/Jose  E.  Caro,  Chairman/ 
Director.  Puerto  Rico  Planning  Board. 
Minilias  Government  Center,  P.O.  Box 
41119.  San  Juan.  Puerto  Rico  00940- 
9985.  Telephone  (809)  727-4444 
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Virgin  Islands 

Jose  L.  George.  Director.  Office  of 
Management  and  Budget.  No.  41 
Norregade  Emancipation  Garden 


Station.  Second  Floor.  Saint  Thomas. 
Virgin  Islands  00802 
Please  direct  correspondence  to:  Ms. 
Linda  Clarke.  Telephone  (809)  774- 
0750. 


Appendix  H— Basic  Center  Program  for  Runaway  mmA  HomeleM  Youth 

Table  of  Allocations  by  State.  Fiscal  Year  1995 


1995 


UMI 


Regicxis  and  States 

Continuations 
plus  Gap 
Funding 

New  starts 

Total 

Region  1: 

S232.385 

56.918 

586.883 

35.113 

112.123 

6.250 

665.146 

1.291.982 

441.544 

0 

37.857 

46.200 

518.336 

881.901 

560.835 

34,513 

372.050 
934.325 
.'S6,').308 
322.904 
366.105 
544.167 
362.187 
357.591 

703233 
503.830 
897,778 
343.916 
968.787 
379.654 

188.369 
503.341 
166,983 
176.016 
1.638.809 

286.866 
200.325 
532.473 
153.836 

352.034 
14,022 
13.663 
47.753 

304.6W) 
12.500 

30.000 

405.687 

2.391 ,482 

30,000 

uo.aas 

30.000 
156.972 

$177,082 

105.284 

149.101 

114.408 

12.038 

93.750 

336.595 

1.068.661 

168.165 

45.000 

62.143 
53.800 
137.339 
635.504 
278.176 
194.788 

196.977 
739.999 
407.374 
190.118 
34.380 
356.132 
140.797 
312.878 

917.728 
272,308 
426.253 
304.891 
541.750 
329.384 

147.130 

153.391 

88.151 

283.115 

1.099.600 

100.939 

161.063 

187.660 

78.107 

143.553 
108.554 
86.337 
62.143 
46.659 
87.500 

15.000 
159.642 
2,149.110 
15.000 
17.090 
15,000 
29,005 

$409,467 

UaJnA 

162.202 

Massachusetts  — -• 

New  Hampshire  ~ - — - 

Qlwte  I«buv1                                                                                    .  _ _ 

735,984 
149.521 
124.161 

Vemiont „ - 

Region  II: 

New  Jersey  - - 

New  YofV  . ... ~ •• 

100.000 

1,001.741 
2.360.643 

609.709 

Virgin  Islands  _ - - — 

Region  III: 

r>AlA^irArA • •••• — • 

45.000 
100.000 

District  ot  CoJumbia - - 

Maryland  -. - 

Pennsylvania , 

Virginia  - - ~ ~ - 

\A/A«t  Wvoinin                                                                                              _ -     

100.000 
655.675 
1.517.405 
839.01 1 
229.301 

Region  IV: 

569.027 

Florida  — ~ — 

Georgia  „ ~ - ~ 

Kentucky  — - - 

Mssissfjpi _ -. ~ - " - 

North  Carolina - - - 

South  Carolina  - « ~ 

1.674.324 
972.682 
513.022 
400.485 
900.299 
502.984 

Tennessee  — - 

Region  V: 

IHifKNS                    - 

670.469 
1.620.961 

Michigan _ 

Ohio             -~- - ~~ ~ 

776.138 
1.324.031 

648.807 
1.510.537 

709.038 

Region  VI: 

Arkansas                                 

335.499 

Louisiana  

656.732 

New  Mexico        „ ™ 

254.134 

Oklahoma — 

459.131 

Texas ~ - 

Region  VII: 

2,738.409 
387.805 

361.388 

Missouri                                         - » 

720.133 

Nebraska — 

Colofado  „ 

231.943 
495,587 

Montana     

122,576 

North  Dakota                             

100,000 

South  Dakota  „ - 

Utah                - 

109,896 
351.349 

Wyoming  

100.000 

Region  IX: 

American  Samoa        ~ 

45,000 

565,329 

California                    .•...•••... 

4.540,592 

Hawaii  — - 

Northern  Mananas 

45,000 

157,975 

45.000 

Nevada _ _ _ - ~ 

185.977 

Table  of  Allocations  by  State,  Fiscal  Year  1995— Continued 


Regions  and  States 

Continuatk>ns 
plus  Gap 
FurxJing 

New  starts 

Total 

Palau 

30.000 

37.394 

0 

305.496 

515,189 

15.000 

62.606 
175.939 
107.669 
220,795 

45.000 

100,000 
175,939 
413,165 
735,984 

Region  X: 

Alaska 

kjaho . 

Oregon  „ 

Wasliington  

National  totals 

21.793.606 

14.618.562 

36.412.168 
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InatnictiiMii  for  the  SF  4Z4 

This  is  a  standard  form  used  by  applicants 
as  a  required  facesheet  for  preappiications 
and  applications  submitted  for  Federal 
assistance.  It  will  be  used  by  Federal  agencies 
to  obtain  applicant  certification  that  States 
which  have  established  a  review  and 
conunent  procedure  in  response  to  Executive 
Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been 
given  an  opportunity  to  review  the 
applicant's  submission. 

Item  and  Entry 

1.  Self-explanatory. 

2.  Date  application  submitted  to  Federal 
agency  (or  State  if  applicable)  ft  applicant's 
control  number  (if  applicable). 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or 
revise  an  existing  award,  enter  present 
Federal  identifier  number.  If  for  a  new 
project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of 
primary  organizational  unit  which  will 
undertake  the  assistance  activity,  complete 
address  of  the  applicant,  and  name  and 
telephone  number  of  the  person  to  contact  on 
matters  related  to  this  application. 

6.  Enter  Employer  Identification  Number 
(EIN)  as  assigned  by  the  Internal  Revenue 
Service. 

7.  Enter  the  ap{Mropriate  letter  in  the  space 
provided. 


8.  Check  appropriate  box  and  enter 
appropriate  letters)  in  the  space(s)  provided: 
— "New"  means  a  new  assistance  award. 

— "Continuation"  means  an  extension  for  an 
additional  funding/budget  period  for  a 
project  with  a  projected  completion  date. 

— "Revision"  means  any  change  in  the 
Federal  Government's  financial  obligation 
or  contingent  liability  from  an  existing 
obligation. 

9.  Name  of  Federal  agency  from  which 
assistance  is  being  requested  with  this 
application. 

10.  Use  the  Catalog  of  Federal  Domestic 
Assistance  number  and  title  of  the  program 
under  which  assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the 
project.  If  more  than  one  program  is 
involved,  you  should  append  an  explanation 
on  a  separate  sheet.  If  appropriate  (e.g., 
construction  or  real  property  projects),  attach 
a  map  showing  project  location.  For 
preappiications,  use  a  separate  sheet  to 
provide  a  summary  descaription  of  this 
project. 

12.  List  only  the  largest  political  entities 
afiected  (e.g..  State,  counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional 
District  and  any  District(s)  affected  by  the 
program  or  project. 

15.  Amount  requested  or  to  be  contributed 
during  the  first  funtting/budget  period  by 


each  contributor.  Value  of  in-kind 
contributions  should  be  included  on 
appropriate  lines  as  applicable.  If  the  action 
will  result  in  a  dollar  change  to  an  existing 
award,  indicate  only  the  amount  of  the 
change.  For  decreases,  enclose  the  amounts 
in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For 
multiple  program  funding,  use  totals  and 
show  breakdovtrn  using  same  categories  as 
item  15. 

16.  Applicants  should  contact  the  State 
Single  Point  of  Contact  (SPOC)  for  Federal 
Executive  Order  12372  to  determine  whether 
the  application  is  subject  to  the  State 
intergovernmental  review  process. 

17.  This  question  applies  to  the  applicant 
organization,  not  the  f>erson  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances, 
loans  and  taxes. 

18.  To  be  signed  by  the  authorized 
representative  of  the  applicant.  A  copy  of  the 
governing  body's  authorization  for  you  to 
sign  this  application  as  official  representative 
must  be  on  file  in  the  applicant's  office. 
(Certain  Federal  agencies  may  require  that 
this  authorization  be  submitted  as  p»art  of  the 
application.) 

BLUNG  CODE  4184-01-^ 
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iMtrucHoM  for  tlw  SF-424A 

General  Instructions 

This  form  is  designed  so  (hat  application 
can  be  made  for  funds  from  one  or  more  grant 
programs.  In  preparing  the  budget,  adhere  to 
any  existing  Federal  grantor  agency 
guidelines  which  prescribe  how  and  whether 
budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities 
within  the  program.  For  some  programs, 
grantor  agencies  may  require  budgets  to  be 
separately  shown  by  function  or  activity.  For 
other  programs,  grantor  agencies  may  require 
a  breakdown  by  function  or  activity.  Sections 
A.B,C,  and  D  should  include  budget 
estimates  for  the  whole  project  except  when 
applying  for  assistance  which  requires 
Federal  authorization  in  annual  or  other 
funding  period  increments.  In  the  latter  case. 
Sections  A,B,C,  and  D  should  provide  the 
budget  for  the  Tirst  budget  period  (usually  a 
year)  and  Section  E  should  present  the  need 
for  Federal  assistance  in  the  subsequent 
budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class 
categories  shown  in  Lines  a-k  of  Section  B. 

Section  A.  Budget  Summary 
Lines  t-4.  Columns  (a)  and  (b) 

For  applications  pertaining  to  a  single 
Federal  grant  program  (Federal  Domestic 
Assistance  Catalog  number)  and  not  requiring 
a  functional  or  activity  breakdown,  enter  on 
Line  1  under  Column  (a)  the  catalog  program 
title  and  the  catalog  number  in  Column  (b). 

For  applications  pertaining  to  a  single 
program  requiring  budget  amounts  by 
multiple  functions  or  activities,  enter  the 
name  of  each  activity  or  function  on  each 
line  in  Column  (a),  and  enter  the  catalog 
number  in  Column  (b).  For  applications 
pertaining  to  multiple  programs  where  none 
of  the  programs  require  a  breakdown  by 
function  or  activity,  enter  the  catalog 
program  title  on  each  line  in  column  (a)  and 
the  respec:tive  catalog  number  on  each  line  in 
Column  (b) 

For  applications  pertaining  to  multiple 
programs  where  one  or  more  programs 
require  a  breakdown  by  function  or  activity, 
prepare  a  separate  sheet  for  each  program 
requiring  the  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not 
provide  adequate  space  for  all  breakdown  of 
data  required.  However,  when  more  than  one 
sheet  is  used,  the  First  page  should  provide 
the  summary  totals  by  programs. 
Lines  1—4,  Cx)lumns  (c)  Through  (g) 

For  new  applications,  leave  Columns  (c) 
and  (d)  blank.  For  each  line  entry  in  Columns 
(a)  and  (b),  enter  in  Columns  (n),  (f),  and  (g) 
the  appropriate  amounts  of  funds  needed  lo 
support  the  project  for  the  first  funding 
period  (usually  a  year). 

For  continuing  grant  program  applications, 
submit  these  forms  before  the  end  of  each 
funding  period  as  required  by  the  grantor 
agency.  Enter  in  Columns  (c)  and  (d)  the 
estimated  amounts  of  funds  which  will 
remain  obligated  at  the  end  of  the  grant 
funding  period  only  if  the  Federal  grantor 
agency  instructions  provide  for  this 
Otherwise,  leave  these  columns  blank.  Enter 
in  columns  (e)  and  (f)  the  amounts  of  funds 


needed  for  the  incoming  period.  The 
amount(s)  in  Column  (g)  should  be  the  sum 
of  amounts  in  columns  (e)  and  (f). 

For  supplemental  grants  and  changes  to 
existing  grmnts.  do  not  use  Columns  (c)  and 
(d).  Enter  in  Column  (e)  the  amount  of  the 
increase  or  decrease  of  Federal  funds  and 
enter  in  Column  (f)  the  amount  of  the 
increase  or  decreue  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted 
•mount  (Federal  and  non-Federal)  which 
includes  the  total  previous  authorized 
budgeted  amounts  plus  or  minus,  as 
appropriate,  the  amounts  shown  in  Columns 
(e)  and  (f).  The  amount(s)  in  Column  (g) 
should  not  equal  the  sum  of  amounts  in 
Columns  (e)  and  (f) 

Line  5 — Show  the  totals  for  all  columns 
used. 

Section  B.  Budget  Categories 

In  the  column  headings  (1)  through  (4), 
enter  the  titles  of  the  same  programs, 
functions,  and  activities  shown  on  Lines  1- 
4,  Column  (a).  Section  A.  When  additional 
sheets  are  prepared  for  Section  A,  provide 
similar  column  headings  on  each  sheet.  For 
each  program,  function  or  activity.  Till  in  the 
total  requirements  for  funds  (both  Federal 
and  non-Federal)  by  object  class  categories. 

Lines  6a-i — Show  the  totals  of  Lines  6a  to 
6h  in  each  column. 

Line  6j — Show  the  amount  of  indirect  cost. 

Line  6k — Enter  the  total  of  amounts  on 
Lines  6i  and  6).  For  all  applications  for  new 
grants  and  continuation  grants  the  total 
amount  in  column  (5),  Line  6k.  should  be  the 
same  as  (he  total  amount  shown  in  Section 
A.  Column  (g).  Line  5.  For  supplemental 
grants  and  changes  to  grants,  the  total 
amount  of  the  increase  or  decrease  as  shown 
In  Columns  (l)-(4).  Line  6k  should  be  the 
same  as  the  sum  of  the  amounts  in  Section 
A,  Columns  (e)  and  (f)  on  Line  5. 

Line  7 — Enter  the  estimated  amount  of 
income,  if  any,  ex|>ected  to  be  generated  hxim 
this  project.  Do  not  add  or  subtract  this 
amount  from  the  total  proje<:t  amount  Show 
under  the  program  narrative  statement  the 
nature  and  source  of  income.  The  estimated 
amount  of  program  income  may  be 
considered  by  (he  federal  gran(or  agency  in 
determining  the  total  amount  of  the  grant. 

Section  C.  Non-Federal-Besources 

Line  8-11 — Enter  amounts  of  non-Federal 
resources  that  will  be  used  on  the  grant.  If 
in-kind  contributions  are  included,  provide  a 
brief  explanation  on  a  separate  sheet. 

Column  (a) — Enter  the  program  titles 
identical  to  Column  (a).  Section  A.  A 
breakdown  by  function  or  activity  is  not 
necessary. 

Cxilumn  (b) — Enter  the  contribution  lo  be 
made  by  the  applicant 

Column  (c)— En(er  (he  amount  of  the 
State's  cash  and  in-kind  contribution  if  the 
applicant  is  not  a  State  or  State  agency. 
Applicants  which  are  a  State  or  State 
agencies  should  leave  (his  column  blank. 

Column  (d) — Enier  the  amount  of  cash  and 
in-kind  contributions  to  be  made  from  all 
other  sources. 

Column  (e) — Enter  totals  of  Columns  (b), 
(c).  and(d). 

Line  12 — Enter  the  (otal  for  each  of 
Columns  (b)-<e).  The  amount  in  Column  (e) 


should  be  equal  to  the  amount  on  Line  5, 
Column  (f).  Section  A. 

Section  D.  Forecasted  Cash  Needs 

Line  13 — Enter  the  amount  of  cash  needed 
by  quarter  from  the  grantor  agency  during  the 
Tirst  year. 

Line  14 — Enter  the  amount  of  cash  ftom  all 
other  sources  needed  by  quarter  during  the 
first  year. 

Line  IS — Enter  the  totals  of  amounts  on 
Lines  13  and  14. 

Section  E.  Budget  Estimates  of  Federal  Funds 
Needed  for  Balance  of  the  Project 

Lines  16-19 — Enter  in  Column  (a)  the  same 
grant  program  titles  shown  in  Column  (a). 
Section  A.  A  breakdown  by  function  or 
activity  is  not  necessary.  For  new 
applications  and  continuation  grant 
applications,  enter  in  the  proper  columns 
amounts  of  Federal  funds  which  will  be 
needed  to  complete  the  program  or  project 
over  the  succeeding  funding  periods  (usually 
in  years).  This  section  need  not  be  completed 
for  revisions  (amendments,  changes,  or 
supplements)  to  funds  for  the  current  year  of 
existing  grants. 

If  mora  than  four  lines  are  needed  to  list 
the  program  titles,  submit  addidonal 
schedules  as  necessary. 

Line  20— Enter  the  total  for  each  of  the 
Columru  (b)-{e).  When  additional  schedules 
are  prepared  for  (his  Sec(ion,  annotate 
accordingly  and  show  the  overall  totals  on 
this  line. 

Section  F.  Other  Budget  Information 

Line  21 — Use  this  space  to  explain 
amounts  for  individual  direct  object-class 
cost  categories  that  may  appear  to  be  out  of 
the  ordinary  or  to  explain  the  details  as 
required  by  the  Federal  grantor  agency. 

Line  22 — Enter  the  type  of  indirect  rate 
(provisional,  predetermined.  Tinal  or  Tixed) 
that  will  be  in  effect  during  the  funding 
period,  the  estimated  amount  of  the  base  to 
which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Line  23 — Provide  any  other  explanations  or 
comments  deemed  necessary. 

Assurancca — Non-Construction  Programs 

Note:  Certain  of  these  assurances  may  not 
be  applicable  to  your  project  or  program.  If 
you  have  questions,  please  contact  the 
awarding  agency.  Further,  certain  Federal 
awarding  agencies  may  require  applicants  to 
certify  to  additional  assurances.  If  such  is  the 
case,  you  will  be  notifled. 

As  the  duly  authorized  representative  of 
the  applicant  I  certify  that  the  applicant: 

1.  Has  the  legal  authority  to  apply  for 
Federal  assistance,  and  the  institutional, 
managerial  and  flnancial  capability 
(including  funds  sufHcient  to  pay  the  non- 
Federal  share  of  project  co8(s)  to  ensure 
proper  planning,  management  and 
completion  of  the  project  described  in  this 
application. 

2.  Will  give  the  awarding  agency,  (he 
Comptroller  General  of  the  United  States,  and 
if  appropriate,  the  State,  through  any 
authorized  representative,  access  to  and  the 
right  to  examine  all  records,  books,  papers, 
or  documents  related  to  the  award;  and  will 
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establish  a  proper  accounting  system  in 
accordance  with  generally  accepted 
accounting  standards  or  agency  directives, 

3.  Will  establish  safeguards  to  prohibit 
employees  from  using  their  positions  for  a 
purpose  that  constitutes  or  presents  the 
appearance  of  personal  or  organizational 
conflict  of  interest,  or  personal  gain, 

4.  Will  initiate  and  complete  the  work 
within  the  applicable  time  frame  after  receipt 
of  approval  of  the  awarding  agency. 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  §§4728- 
4763)  relating  to  prescribed  standards  for 
merit  systems  for  programs  funded  under  one 
of  the  nineteen  statutes  or  regulations 
specified  In  Appendix  A  of  OPM's  Standards 
for  a  Merit  System  of  Personnel 
Administration  (5  C.F.R.  900,  Subpart  F). 

6.  Will  comply  with  all  Federal  statutes 
relating  to  nondiscrimination.  These  include 
but  are  not  limited  to:  (a)  Title  VI  of  the  Civil 
Rights  Act  of  1964  (PL.  88-352)  which 
prohibits  discrimination  on  the  basis  of  race, 
color  or  national  origin;  (b)  Title  IX  of  the 
Education  Amendments  of  1972.  as  amended 
(20  use.  §§  1681-1683.  and  1685-1688), 
which  prohibits  discrimination  on  the  basis 
of  sex;  (c)  Section  504  of  the  Rehabilitatioa 
Act  of  1973,  as  amended  (29  U.S.C.  §  794). 
which  prohibits  discrimination  on  the  basis 
of  handicaps;  (d)  the  Age  Discrimination  Act 
of  1975,  as  amended  (42  U.S.C.  §§  6101- 
6107),  which  prohibits  discrimination  on  the 
basis  of  age:  (e)  the  Drug  Abuse  Office  and 
Treatment  Act  of  1972  (P.L.  92-255),  as 
amended,  relating  to  nondiscrimination  on 
the  basis  of  drug  abuse;  (f)  the 
Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment  and 
Rehabilitation  Act  of  1970  (P.L.  91-616),  as 
amended,  relating  to  nondiscrimination  on 
the  basis  of  alcohol  abuse  or  alcoholism;  (g) 
§§523  and  527  of  the  Public  Health  Service 
Act  of  1912  (42  U.S.C.  290  dd-3  and  290  ee- 
3),  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h) 
Title  VIII  of  the  Civil  Rights  Act  of  1968  (42 
U.S.C.  §  3601  et  seq.),  as  amended,  relating  to 
nondiscrimination  in  the  sale,  rental  or 
financing  of  housing;  (i)  any  other 
nondiscrimination  provisions  in  the  sptecific 
statute(s)  under  which  application  for 
Federal  assistance  is  being  made;  and  (j)  the 
requirements  of  any  other  nondiscrimination 
statute(s)  which  may  apply  to  the 
application. 

7.  Will  comply,  or  has  already  complied, 
with  the  requirements  of  Titles  11  and  III  of 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(P.L.  91-646)  which  provide  for  fair  and 
equitable  treatment  of  persons  displaced  or 
whose  property  is  acquired  as  a  result  of 
Federal  or  federally  assisted  programs.  These 
requirements  apply  to  all  interes(s  in  real 
property  acquired  for  project  purf>oses 
regardless  of  Federal  participation  in 
purchases. 

8.  Will  comply  with  the  provisions  of  the 
Hatch  Act  (5  U.S.C  §§  1501-1508  and  7324- 
7328)  which  limit  (he  political  activities  of 
employees  whose  principal  employment 
activities  are  funded  in  whole  or  in  part  with 
Federal  funds. 

9.  Will  comply,  as  applicable,  with  the 
provisions  of  the  Davis-Bacon  Act  (40  U.S.C 


§§  276a  to  276a-7),  the  Copeland  Act  (40 
U.S.C.  §  276c  and  18  U.S.C.  §§  874),  and  the 
Contract  Work  Hours  and  Safety  Standards 
Act  (40  U.S.C.  S§  327-333),  regarding  labor 
standards  for  federally  assisted  construction 
subagreements. 

10.  Will  comply,  if  applicable,  with  flood 
insurance  purchase  requirements  of  Section 
102(a)  of  the  Flood  Disaster  Protection  Act  of 
1973  (P.L.  93-234)  which  requires  recipients 
in  a  special  flood  hazard  area  to  participate 
in  the  program  and  to  purchase  flood 
insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or 
more. 

11.  Will  comply  with  environmental 
standards  which  may  be  prescribed  pursuant 
to  the  following:  (a)  institution  of 
environmental  quality  control  measures 
under  the  National  Environmental  Policy  Act 
of  1969  (P.L.  91-190)  and  Executive  Order 
(EO)  11514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738;  (c)  protection 
of  wetlands  pursuant  to  EO  11990;  (d) 
evaluation  of  flood  hazards  in  floodplains  in 
accordance  with  EO  11988;  (e)  assurance  of 
project  consistency  with  the  approved  State 
management  program  developed  under  the 
Coastal  Zone  Management  Act  of  1972  (16 
use.  S§  1451  et  seq.):  (f)  conformity  of 
Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c) 
of  the  Clear  Air  Act  of  1955,  as  amended  (42 
U.S.C.  §  7401  et  seq.);  (g)  protection  of 
underground  sources  of  drinking  water  under 
the  Safe  Drinking  Water  Act  of  1974,  as 
amended,  (P.L.  93-523);  and  (h)  protection  of 
endangered  spiecies  under  the  Endangered 
Species  Act  of  1973,  as  amended,  (P.L.  93- 
205). 

12.  Will  comply  with  the  Wild  and  Scenic 
Rivers  Act  of  1968  (16  U.S.C.  §§  1271  et  seq.) 
related  to  protecting  components  or  p)o(ential 
components  of  the  national  wild  and  scenic 
rivers  system. 

13.  Will  assist  the  awarding  agency  in 
assuring  compliance  with  Section  106  of  the 
National  Historic  Preservation  Act  of  1966,  as 
amended  (16  U.S,C.  470),  EO  11593 
(identification  and  protection  of  historic 
profierties),  and  the  Archaeological  and 
Historic  Preservation  Act  of  1974  (16  U.S.C. 
469a-l  et  seq.). 

14.  Will  comply  with  P.L.  93-348 
regarding  the  protection  of  human  subjects 
involved  in  research,  development,  and 
related  activities  supported  by  this  award  of 
assistance. 

15.  Will  comply  with  the  Laboratory 
Animal  Welfare  Act  of  1966  (P.L.  89-544,  as 
amended,  7  U.S.C.  2131  et  seq.)  pertaining  to 
the  care,  handling,  and  treatment  of  warm 
blooded  animals  held  for  research,  teaching, 
or  other  activities  supported  by  this  award  of 
assistance. 

16.  Will  comply  with  (he  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  U.S.C.  §§4801 
et  seq.)  which  prohibits  the  use  of  lead  based 
paint  in  construction  or  rehabilitation  of 
residence  structures. 

17.  Will  cause  to  be  performed  the  required 
financial  and  compliance  audits  in 
accordance  with  the  Single  Audit  Act  of 
1984. 

18.  Will  comply  with  all  applicable 
requirements  of  all  other  Federal  laws. 


executive  orders,  regulations  and  policies 
governing  this  program. 

Signature  of  authorized  certifying  official 
Title    

Applicant  organization 

Date  submitted 

U.S.  Department  of  Health  and  Human 
Snvices  Certification  Regarding  Drug-Free 
Workplace  Requirements  Grantees  CHher 
Than  Individuals 

By  signing  and/or  submitting  this 
application  or  grant  agreement,  the  grantee  is 
providing  the  certification  set  out  below. 

This  certification  is  required  by  regulations 
implementing  the  Drug-Free  Workplace  Act 
of  1988,  45  CFR  Part  76,  Subpart  F.  The 
regulations,  published  in  the  May  25, 1990 
Federal  Register,  require  certification  by 
grantees  that  they  will  maintain  a  drug-free 
workplace.  The  certification  set  out  below  is 
a  material  representation  of  fact  upion  which 
reliance  will  be  placed  when  the  Department 
of  Health  and  Human  Services  (HHS) 
determines  to  award  the  grant.  If  it  is  later 
determined  that  the  grantee  knowingly 
rendered  a  false  certification,  or  otherwise 
violates  the  requirements  of  the  Drug-Free 
Workplace  Act,  HHS,  in  addition  to  any  other 
remedies  available  to  the  Federal 
Government,  may  take  action  authorized 
under  the  Drug-Free  Workplace  Act.  False 
certification  or  violation  of  the  certification 
shall  be  grounds  for  susp>ension  of  payments, 
suspension  or  termination  of  grants,  or 
govemmentwide  suspension  or  debarment. 

Workplaces  under  grants,  for  grantees  other 
than  individuals,  need  not  be  identified  on 
the  certification.  If  known,  they  may  be 
identified  in  the  grant  application.  If  the 
grantee  does  not  identify  (he  workplaces  at 
the  time  of  application,  or  upon  award,  if 
there  is  no  application,  the  grantee  must  keep 
the  identity  of  the  workplace(s)  on  file  in  its 
office  and  make  the  information  available  for 
Federal  inspection.  Failure  to  identify  all 
known  workplaces  constitutes  a  violation  of 
the  grantee's  drug-free  workplace 
requirements. 

Workplace  identifications  must  include  the 
actual  address  of  buildings  (or  f>arts  of 
buildings)  or  other  sites  where  work  under 
the  grant  takes  place.  Categorical  descriptions 
may  be  used  (e.g.,  all  vehicles  of  a  mass 
transit  authority  or  State  highway  department 
while  in  operation.  State  employees  in  each 
local  unemployment  office,  jjerformers  in 
concert  halls  or  radio  studios). 

If  the  workplace  identified  to  HHS  changes 
during  the  performance  of  the  grant,  the 
grantee  shall  inform  the  agency  of  the 
change(s),  if  it  previously  identified  the 
workplaces  in  question  (see  above). 

Definitions  of  terms  in  the 
Non procurement  Suspension  and  Debarment 
common  rule  and  Drug-Free  Workplace 
common  rule  apply  (o  this  certificadon. 
Grantees'  attention  is  called,  in  particular,  to 
the  following  definitions  from  these  rules: 

"Controlled  substance"  means  a  controlled 
substance  in  Schedules  I  through  V  of  the 
Controlled  Substances  Act  (21  USC  812)  and 
as  further  defined  by  regulation  (21  CFR 
1308.11  through  1308.15). 
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"Conviction"  means  a  HndinK  of  guilt 
(includinK  a  ploa  of  nolo  (.onlendere)  or 
imposition  of  sentence,  or  both,  by  any 
judicial  body  charged  with  the  responsibility 
to  determine  violations  of  the  Federal  or 
State  criminal  statutes; 

"Criminal  drvig  statute"  means  a  Federal  or 
non-Federal  criminal  statute  involving  the 
manufacture,  distribution,  dispensing,  use.  or 
possession  of  any  controlled  substance; 

"Employee"  means  the  employee  of  a 
grantee  directly  engaged  in  the  (wrformance 
of  work  under  a  grant,  including:  (i)  All 
"direct  charge"  employees;  (ii)  all  "indirect 
charge"  employees  unless  their  impact  or 
involvement  is  insigniricaiit  to  the 
performance  of  the  grant,  and.  (iii)  temporary 
personnel  and  consultants  who  are  directly 
engaged  in  the  performance  of  work  under 
the  grant  and  who  are  on  the  grantee's 
payroll  This  definition  does  not  include 
workers  not  on  the  pavroll  of  the  grantee 
(eg.,  volunteers,  even  if  used  to  meet  a 
matching  requirement.  <  onsultaiits  or 
independent  contractors  not  on  the  grantee's 
payroll;  or  employees  of  subrecipienis  or 
subcontractors  in  covered  workplaces). 

The  grantee  certiTies  that  it  will  or  will 
continue  to  provide  a  drug-free  workplace  by: 

(a)  Publishing  a  statement  notifying 
employees  that  the  unlawful  manufacture, 
distribution,  dispensing,  possession  or  use  of 
a  controlled  substance  is  prohibited  in  the 
grantee's  workplace  and  specifying  the 
actions  that  will  be  taken  against  employees 
for  violations  of  such  prohibition; 

(b)  Establishing  an  ongoing  dnigfree 
awareness  program  to  inform  employees 
about: 

(1)  The  dangers  of  drug  abuse  in  the 
workplace;  (2)  The  grantee's  policy  of 
maintaining  a  drug-free  workplace:  (3)  Any 
available  drug  c  ounseling.  rehabilitation,  and 
employee  assistance  programs;  and.  (4)  The 
penalties  that  may  be  imposed  up>on 
employees  for  dr\ig  abuse  violations 
occurring  in  the  workplace: 

(c)  Making  it  a  requirement  that  each 
employee  to  be  engaged  in  the  performance 
of  the  grant  be  given  a  copy  of  the  statement 
required  by  paragraph  (a); 

(d)  Notifying  the  employee  in  the  statement 
required  bv  paragraph  (a)  that,  as  a  condition 
of  employment  under  the  grant,  the  employee 
will: 

(1)  Abide  by  the  terms  of  the  statement; 
and.  (2)  Notify  the  employer  in  writing  of  his 
or  her  conviction  for  a  violation  of  a  criminal 
drug  statute  ex  (  urring  in  the  workplace  no 
later  than  five  talendar  days  after  such 
conviction. 

(e)  Notifying  the  Bgenc:y  in  writing,  within 
ten  calendar  days  after  receiving  notice  under 
subparagraph  (d)(2)  from  an  employee  or 
otherwise  receiving  actual  notice  of  auch 
conviction.  Employers  of  convicted 
employees  must  provide  notice,  including 
position  title,  to  every  grant  officer  or  other 
designee  on  whose  grant  activity  the 
convicted  employee  was  working,  unless  the 
Federal  agency  has  designated  a  central  point 
of  the  receipt  of  such  notices.  Notice  shall 
include  the  identiflcalion  numberfs)  of  each 
affected  grant; 

(f)  Taking  one  of  the  following  actions, 
within  .10  calendar  days  of  receiving  notice 


under  subparagraph  (d)(2).  with  respect  to 
any  employee  who  is  so  convicted 

(Ij  Taking  appropriate  personnel  action 
against  such  an  employee,  up  to  and 
including  termination,  consistent  with  the 
requirements  of  the  Rehabilitation  Act  of 
1973.  as  amended,  or.  (21  Requiring  such 
employee  to  participate  satisfactorily  in  a 
dnig  abuse  assistance  or  rehabilitation 
program  approved  for  such  purposes  by  a 
Federal.  State,  or  local  health,  law 
enforcement,  or  other  appropriate  agency; 

(g)  Making  a  good  faith  effort  to  continue 
to  maintain  a  drug-free  workplace  through 
implementation  of  paragraphs  (a),  (b).  (c).  (d). 
(e)and(f) 

The  grantee  may  insert  in  the  space 
provided  below  the  site(s)  for  the 
f>erformance  of  work  done  in  connection 
with  the  specific  grant  (use  attachments,  if 
needed): 

Place  of  Performance  (Street  address. 
City,  County.  State, 
ZIP  Code)  

Check if  there  are  workplaces  on  file 

that  are  not  identified  here 

Sections  76  630  (c)  and  (d)(2)  and  76  635 
(a)(1)  and  (b)  provide  that  a  Federal  agency 
may  designate  a  central  receipt  point  for 
STATE-WIDE  AND  STATE  AGENCY-WIDE 
certifications,  and  for  notification  of  criminal 
drug  convictions.  For  the  Department  of 
fiealth  and  Human  Services,  the  central 
receipt  point  is  Division  of  Grants 
.Management  and  Oversight.  Office  of 
Management  and  Acquisition.  Department  of 
Health  and  Human  Services.  Room  517-D. 
200  Independence  Avenue.  S.W  . 
Washington,  DC   20201 

Certification  Regarding  Debarment, 
Suapension,  and  Other  Responsibility 
Matters — Primary  Covered  Transactions 

By  signing  and  submitting  this  proposal, 
the  applicant,  defined  as  the  primary 
participant  in  accordance  with  45  CFR  Part 
76,  certifies  to  the  best  of  its  knowledge  and 
belief  that  it  and  its  principals 

(a)  are  not  presently  debarred,  suspenaed. 
proposed  for  debarment,  declared  ineligible. 
or  voluntarily  excluded  from  covered 
transactions  by  any  Federal  Department  or 
agency. 

(b)  have  not  within  a  3-year  period 
preceding  this  proposal  been  convicted  of  or 
had  a  civil  judgment  rendered  against  them 
for  commission  of  fraud  or  a  c  riminal  offense 
in  connection  with  obtaining,  attempting  to 
obtain,  or  performing  a  public  (Federal.  State, 
or  local)  transaction  or  contract  under  a 
public  transaction;  violation  of  Federal  or 
State  antitrust  statutes  or  commission  of 
embezzlement,  theft,  forgery,  bribery, 
falsification  or  destruction  of  records,  making 
false  statements,  or  receiving  stolen  property; 

(<:)  are  not  presently  indicted  or  otherwise 
criminally  or  civilly  charged  by  a 
governmental  entity  (Federal.  State  or  local) 
with  (  ommission  of  any  of  the  offenses 
enumerated  in  paragraph  ( 1 )  (b)  of  this 
certification;  and 

(d)  have  not  within  a  3-year  period 
preceding  this  application/proposal  had  one 
or  more  public  transactions  (Federal.  State,  or 
local)  terminated  for  cause  or  default. 


The  inability  of  a  person  to  provide  the 
certification  required  above  will  not 
necessarily  result  in  denial  of  participation  in 
this  covered  transaction.  If  necessary,  the 
prospective  participant  shall  submit  an 
explanation  of  why  it  cannot  provide  the 
certification.  The  certification  or  explanation 
will  be  considered  in  connection  with  the 
Department  of  Health  and  Human  Services 
(HHS)  determination  whether  to  enter  into 
this  transaction.  However,  failure  of  the 
prospective  primary  p>articip>ant  to  furnish  a 
certification  or  an  explanation  shall 
disqualify  such  person  from  participation  in 
this  transaction. 

The  prosf>ective  primary  participant  agrees 
that  by  submitting  this  prop>osal,  it  will 
include  the  clause  entitled  "Ortification 
Regarding  Debarment.  Suspension, 
Ineligibility,  and  Voluntary  Exclusion — 
Lower  Tier  Covered  Transaction."  provided 
below  without  modification  in  all  lower  tier 
covered  transactions  and  in  all  solicitations 
for  lower  tier  covered  transactions. 

Certification  Regarding  Debannent, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions 

(To  Be  Supplied  to  Lower  Tier  Participants) 

By  signing  and  submitting  this  lower  tier 
proposal,  the  prospiective  lower  tier 
p>articip>ant.  as  defined  in  45  CFR  Part  76, 
certifies  to  the  best  of  its  knowledge  and 
belief  that  it  and  its  principals: 

(a)  are  not  presently  debarred,  susp>ended. 
proposed  for  debarment,  declared  ineligible, 
or  voluntarily  excluded  from  particip>ation  in 
this  transaction  by  any  federal  department  or 
agency. 

(b)  where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of  the 
above,  such  prospective  participant  shall 
attach  an  explanation  to  this  proposal. 

The  prosf)ective  lower  tier  participant 
further  agrees  by  submitting  this  prop>osal 
that  it  will  include  this  clause  entitled 
"Certification  Regarding  Debarment. 
Suspiension.  Ineligibility,  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions  "  without  modification  in  all 
lower  tier  covered  transactions  and  in  all 
solicitations  for  lower  tier  covered 
transactions. 

Certification  Regarding  Lobbying 

Certification  for  Contracts.  Grants.  Loans, 
and  Cooperative  Agreements 

The  undersigned  certifies,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 

(1)  No  Federal  appropriated  funds  have 
been  piaid  or  will  be  paid,  by  or  on  behalf  of 
the  undersigned,  to  any  p>erson  for 
infiuencing  or  attempting  to  influence  an 
officer  or  employee  of  any  agency,  a  Member 
of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member  of 
Congress  in  connection  with  the  awarding  of 
any  Federal  contract,  the  making  of  any 
Federal  grant,  the  making  of  any  Federal 
loan,  the  entering  into  of  any  coopwrative 
agreement,  and  the  extension,  continuation, 
renewal,  amendment,  or  modification  of  any 
Federal  contract,  grant,  loan,  or  coop)erative 
agreement. 


Federal  Register  /  Vol.  60,  No.  81  /  Thursday,  April  27,  1995  /  Notices 


20717 


(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  p>aid  or  will  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congresa.  an  officer  or  employee  of  Congress, 
or  an  employee  of  a  Member  of  Congress  in 
connection  with  this  Federal  contract,  grant, 
loan  or  cooperative  agreement,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL,  "Disclosure  Form  to 
Report  Lobbying."  in  accordance  with  its 
instructions. 

(3)  The  undersigned  shall  require  that  the 
language  of  this  certification  be  included  in 
the  award  documents  for  all  subawards  at  all 
tiers  (including  subcontracts,  subgrants,  and 
contracts  under  grants,  loans,  and 
cooperative  agreements)  and  that  all 
subrecipients  shall  certify  and  disclose 
accordingly. 


This  certification  is  a  material 
representation  of  fact  upon  which  reliance 
was  placed  when  this  transaction  was  made 
or  entered  into.  Submission  of  this 
certification  is  a  prerequisite  for  making  or 
entering  into  this  transaction  impMsed  by 
section  1352,  title  31,  U.S.  Code.  Any  p>erson 
who  bils  to  file  the  required  certification 
shall  be  subject  to  a  civil  penalty  of  not  less 
than  S10,000  and  not  more  than  $100,000  for 
each  such  £ulure. 

State  for  Loan  Guarantee  and  Loan 
Insurance 

The  undersigned  states,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 

If  the  funds  have  been  paid  or  will  be  pMud 
to  any  pierson  for  influencing  or  attempting 
to  influence  an  officer  or  employee  <rf  any 
agency,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a 


Member  of  Congress  in  connection  with  this 
commitment  providing  for  the  United  States 
to  insure  or  guarantee  a  loan,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL  "Disclosure  Form  to 
RepMrt  Lobbying,"  in  accordance  with  its 
instructions. 

Submission  of  this  statement  is  a 
prerequisite  for  making  or  entering  into  this 
transaction  impiosed  by  section  1352,  title  31, 
U.S.  Code.  Any  pierson  who  foils  to  file  the 
required  statement  shall  be  subject  to  a  civil 
penalty  of  not  less  than  $10,000  and  not  more 
than  $1(X),000  for  each  such  hilure. 

Signature  . 

TiUe   

Organization    

Date    
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Cirtificattan  RogardiBg 
TobMxoSooka 

Public  Law  loa-227.  Part  C— 
Environmental  Tobacco  Smoke,  also  known 
aa  the  Pro<:hildi«n  Act  of  19M  (Act), 
requires  that  smoking  not  be  pennitted  in  any 
portion  of  any  indoor  routinely  owned  or 
leased  or  contracted  for  by  an  entity  and  used 
routinely  or  regularly  for  provision  of  health, 
day  care,  education,  or  library  services  to 
children  under  the  age  of  18,  if  the  servicea 
are  funded  by  Federal  programs  either 
directly  or  through  State  or  local 
governments,  by  Federal  grant,  contract,  loan, 
or  loan  guarantee.  The  law  does  not  apply  to 
children's  services  provided  in  private 
residences,  {scilities  funded  solely  l>y 
Medicare  or  Medicaid  funds,  and  pcfftions  of 
facilities  used  for  inpatient  drug  or  alcohol 
treatment.  Failure  to  comply  with  the 
provisions  of  the  law  may  resuh  in  the 
imposition  of  a  civil  monetary  penalty  of  up 
to  SI 000  per  day  and/or  the  imposition  of  an 
administrative  compliance  order  on  the 
responsible  entity. 

By  signing  and  submitting  this  application 
the  applicant/grantee  certifies  that  it  will 
comply  with  the  requirements  of  the  Act.  The 
applicant/grantee  further  agrees  that  it  will 
require  the  language  of  this  certification  be 
intruded  in  any  subawards  which  contain 
provisions  for  the  children's  services  and  that 
all  subgrantees  shall  certify  accordingly. 

IFR  Doc.  95-10089  Filed  4-2&-95:  8:45  am) 
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Nattofwl  InstitutBs  of  Health 

National  Institute  on  Aging;  Workshop 
on  Pre-Appllcation  Outdance  for  SBIR/ 
STIR  Proposals 

Notice  is  hereby  given  of  the  National 
Institute  on  Aging's  workshop  on  pre- 
appUcation  gmdantx  for  proposals 
submitted  by  small  business  concerns 
under  the  Small  Business  Innovation 
Research  (SBIR)  and  Small  Business 
Technology  Transfer  (STTR)  programs 
for  proposals  related  to  technologies  and 
approaches  relevant  to  problems  and 
needs  of  older  people.  The  one-day 
workshop,  beg^ming  at  8:00  a.m.,  vtrill 
be  held  on  Monday,  June  19, 1995,  in 
the  Natcher  Building  Auditorium  on  the 
campus  of  the  NIH  in  Bethesda, 
Maryland.  The  workshop  is  open  to  ALL 
interested  small  business  concerns  and 
individuals;  there  is  no  registration  fee. 
Presentations  will  be  made  by  NIH  staff 
involved  in  review  process  of  SBIR  and 
STTR  apphcations  as  well  as  those 
involved  in  estabUshing  the  funding 
priorities  within  the  awarding 
components.  Representatives  from  other 
awarding  components  with 
complementary  interests  relevant  to  the 
aging  population  also  will  be  present.  In 
addition,  the  experience  of  some 
successful  grantee  small  business 
concerns  will  be  shared.  OpfMirtunities 


will  be  available  for  questions  and 
discussions  with  the  presenters  and 
other  NIH  staff.  Further  information 
may  be  obtained  from:  Andrew  A. 
Monjan,  Ph.D.,  M.P.H..  Chief. 
Neurobiology  of  Aging  Branch, 
Neuroscdence  and  Neuropsychology  of 
Aging  Program.  National  Institute  oa 
Aging.  Gateway  Building.  Suite  3C307. 
7201  Wisconsin  Avenue  MSC  9205. 
Bethesda,  Maryland  2Q8S2-9205. 
Telephone:  301-496-9350.  Fax:  301- 
496-1494.  E-mail  address: 
am39mdnih.gov. 

Dated:  April  14, 1995. 
Richard  Hodas, 
Director,  NIA. 
[FR  Doc  95-10383  Filed  4-26-95;  8:45  am] 

MUMQ  COM  414«-ei-M 


National  Heart.  Lung,  and  Blood 
Institute:  Notice  of  Meeting  of  the 
National  Heart,  Lung,  and  Blood 
Advisory  Council 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  National  Heart,  Lung,  and  Blood 
Advisory  Council.  National  Heart,  Lung, 
and  Blood  Institute,  June  1-2. 1995. 
National  Institute  of  Health,  9000 
Rockville  Pike.  Building  31,  Conference 
Room  10.  Bethesda.  Maryland  20892. 

The  Council  meeting  will  be  open  to 
the  pubUc  on  jime  1  from  8:30  a.m.  to 
approximately  3:30  p.m.  for  discussion 
of  program  poUcies  and  issues. 
Attendance  by  the  public  is  limited  to 
space  available. 

In  accordance  with  the  provisions  set 
forth  in  sees.  552b(c)(4)  and  552b(c)(6). 
Title  5.  U.S.C.  section  10(d)  of  Pubhc 
Law  92-463.  the  Council  meeting  will 
be  closed  to  the  pubUc  frt>m 
approximately  3:30  p.m.  to  recess  on 
June  1  and  from  8:30  a.m.  to 
adjournment  on  June  2  for  the  review, 
discussion  and  evaluation  of  individual 
grant  apphcations.  These  apphcations 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
apphcations,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Terry  Long,  Chief, 
Communications  and  PubUc 
Information  Branch,  National  Heart, 
Limg,  and  Blood  Institute,  Building  31, 
Room  4A21,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892, 
(301)  496-4236,  will  provide  a  summary 
of  the  meetings  and  a  roster  of  the 
Coimcil  members. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 


language  interpretation  or  other 
reasonable  accommodations,  should 
contact  the  Executive  Secretary  in 
advance  of  the  meeting. 

Dr.  Ronald  G.  Geller,  Executive 
Secretary,  National  Heart.  Lung,  and 
Blood  Advisory  Council.  Rockledge 
Bmlding  (RKL2),  Room  7100,  National 
Institutes  of  Health.  Bethesda,  Maryland 
20892.  (301)  435-0260.  vtrill  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.837,  Heart  and  Vascular 
Diseases  Research;  93.838,  Lung  Diseases 
Research;  and  93.839,  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health.) 

Dated:  April  21, 1995. 
Suean  K.  Fddman, 
Committee  Management  Officer,  NIH. 
[FR  Doc  95-10367  Filed  4-26-95;  8:45  am) 
aajjNa  cooc  4140-»i-m 


National  Center  for  Research 
Resources;  Notice  of  Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  hOTeby  given  of  the  following 
meeting: 

Mrnie  {^Committee:  General  Clinical 
Research  Centers  Committee. 

Dotes  o/ Meeting;  June  20-21, 1995. 

Time:  8:00  a.m. — until  adjournment. 

I^ace  of  Meeting:  Holiday  Inn,  Crowne 
Plaza,  1750  Rockville  Wke,  Rockville,  MD 
20852. 

Scientific  Review  Administrator:  Dr. 
Richard  Nahin,  National  Institutes  of  Health, 
1  Rockledge  Center.  Room  6114,  6705 
Rockledge  Drive,  MSC  7965,  Bethesda.  MD 
20892-7965,  Telephone:  (301)  435-0809. 

Purpose/ Agenda:  To  review  and  evaluate 
grant  applications. 

The  meeting  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  secticm  552b(c)(4)  and  552b(c){6), 
Tide  5,  U.S.C.  Applications  and/or 
proposals  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  apphcations  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.333,  Clinical  Research, 
National  Institutes  of  Health.  HHS) 

Dated:  April  21, 1995. 
Susan  K.  Feldman, 
Committee  Management  Officer.  NIH. 
[FR  Doc.  95-10368  Filed  4-26-95;  8:45  am] 
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National  Library  of  Medicine:  Notice  of 
Meeting  of  the  Literature  Selection 
Tectinical  Review  Committee 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  a  meeting  of 
the  Literature  Selection  Technical 
Review  Committee.  National  Library  of 
Medicine,  on  June  1-2.  1995.  convening 
at  9  a.m.  on  June  1  and  at  8:30  a.m.  on 
June  2  in  the  Board  Room  of  the 
National  Library  of  Medicine.  Building 
38.  8600  Rockville  Pike.  Bethesda. 
Maryland. 

The  meeting  on  June  1  will  be  open 
to  the  public  from  9  a.m.  to 
approximately  10:30  a.m.  for  the 
discussion  of  administrative  reports  and 
program  developments.  Attendance  by 
the  public  will  be  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Mrs.  Lois  Ann  Colaianni  at  301- 
496-6921  two  weeks  before  the  meeting. 

In  accordance  with  provisions  set 
forth  in  sec.  552b(c)(9)(B).  Title  5. 
U.S.C,  Pubhc  Law  92-463.  the  meeting 
will  be  closed  on  June  1  from  10:30  a.m. 
to  approximately  5  p.m.  and  on  June  2 
from  8:30  a.m.  to  adjournment  for  the 
review  and  discussion  of  individual 
journals  as  potential  titles  to  be  indexed 
by  the  National  Library  of  Medicine. 
The  presence  of  individuals  associated 
with  these  publications  could  hinder 
fair  and  open  discussion  and  evaluation 
of  individual  journals  by  the  Committee 
members. 

Mrs.  Lois  Ann  Colaianni.  Scientific 
Review  Administrator  of  the  Committee, 
and  Associate  Director,  Library 
Operations,  National  Library  of 
Medicine,  8600  Rockville  Pike. 
Bethesda.  Maryland  20894,  telephone 
number:  301-496-6921,  will  provide  a 
summary  of  the  meeting,  rosters  of  the 
committee  members,  and  other 
information  pertaining  to  the  meeting. 

Dated:  April  21.  1995. 
Susan  K.  Feldman, 
Committee  Management  Officer.  NIH. 
[FR  Dcm;  95-10369  Filed  4-26-95;  8:45  am) 
■HJJNO  COOf  414«-01-M 


National  Center  for  Research 
Resources:  Meetings 

Pursuant  to  Public  L.aw  92-463, 
notice  is  hereby  given  of  the  meetings  of 
the  National  Center  for  Research 
Resources  (NCRR)  for  June  1995.  These 
meetings  will  be  open  to  the  public  as 
indicated  below,  to  discuss  program 
planning;  program  accomplishments; 
administrative  matters  such  as  previous 
meeting  minutes;  the  report  of  the 


Director,  NCRR;  review  of  budget  and 
legislative  updates;  and  special  reports 
or  other  issues  relating  to  committee 
business.  Attendance  by  the  public  will 
be  limited  to  space  available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5,  U.S.C. 
and  section  10(d)  of  Public  I^w  92-463, 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Maureen  Mylander,  Public  Affairs 
Officer,  NCRR.  National  Institutes  of 
Health,  1  Rockledge  Center,  Room  5146, 
6705  Rockledge  Drive,  MSC  7965. 
Bethesda.  Maryland  20892-7965.  (301) 
435-0888,  will  provide  summaries  of 
meetings  and  rosters  of  committee 
members.  Other  information  pertaining 
to  the  meetings  can  be  obtained  from  the 
Executive  Secretary  or  the  Scientific 
Review  Administrator  indicated. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  the  Executive  Secretary  or  the 
Scientific  Review  Administrator  listed 
below,  in  advance  of  the  meeting. 

Name  of  Committee:  The  Subcommittee  on 
Planning  of  the  National  Advisory  Research 
Resourc:es  Council. 

Executive  Secretary:  Louise  Ramm.  Ph.D.. 
Deputy  Director.  National  Center  for 
Research  Resources.  Room  4011,  Building 
12A,  Bethesda.  MD  20892.  Telephone:  (301) 
496-6023. 

Place  of  Meeting:  National  Institutes  of 
Health.  9000  Rockville  Pike.  Conference 
Room  3B41.  Building  3lB.  Bethesda,  MD 
20892. 

Open:  June  15,  7:30  a.m.-8:45  a.m. 

Name  of  Committee:  National  Advisory 
Research  Resources  Council. 

Dates  of  Meeting:  lune  15-16.  1995. 

Place  of  Meeting:  National  Institutes  of 
Health.  9000  Rockville  Pike.  Conference 
Room  10.  Building  3lC,  Bethesda.  MD  20892. 

Open:  June  15.  9  a.m.  until  recess. 

Closed:  June  16.  8  a.m.  until  9:15  a.m. 

Open:  June  16.  9:15  a.m.  until 
adjournment. 

Name  of  Committee:  Comparative 
Medicine  Review  Committee. 

Scientific  Review  Administrator:  Dr. 
Raymond  O'Neill.  National  Institutes  of 
Health.  1  Rockledge  Center.  Room  6110.  6705 
Rockledge  Drive,  MSC  7965.  Bethesda.  MD 
20892-7965,  Telephone:  (301)  435-0814. 

Date  o/Maefin^  June  11-13.  1995. 


Place  of  Meeting:  Holiday  Inn  Bethesda. 
8120  Wisconsin  Avenue,  Bethesda,  MD 
20814. 

Closed:  June  11.  6:30  p.m.-recess. 

Open:  June  12,  8:30  a.m.-lO  a.m. 

Qosed:  June  12. 10  a.m.  until  adjournment. 

Name  of  Committee:  Scientific  and 
Technical  Review  Board  on  Biomedical  and 
Behavioral  Research  Facilities. 

Scientific  Review  Administrator:  Dr.  Jill 
Carrington,  National  Institutes  of  Health,  1 
Rockledge  Center.  Room  6104.  6705 
Rockledge  Drive.  MSC  7965,  Bethesda,  MD 
20892-7965,  Telephone:  (301)  435-0812. 

Dates  of  Meeting:  June  13-14, 1995. 

Place  of  Meeting:  The  Bethesda  Ramada, 
8400  Wisconsin  Avenue,  Bethesda.  MD 
20814. 

Open:  June  13,  8  a.m. -9  a.m. 

Closed:  ]\ine  13.  9  a.m.  until  adjournment. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Laboratory  Animal 
Sciences  and  Primate  Research:  93.333, 
Clinical  Research:  93.371.  Biomedical 
Research  Technology;  93.389,  Research 
Centers  in  Minority  Institutions;  93.198, 
Biological  Models  and  Materials  Research; 
93.167,  Research  Facilities  Improvement 
Program:  93.214  Extramural  Research 
Facilities  Construction  Projects,  National 
Institutes  of  Health.) 

Dated:  April  21,  1995. 
Susan  K.  Fetdman, 
Committee  Management  Officer.  NIH. 
|FR  Doc.  95-10370  Filed  4-26-95;  8:45  am) 

BHJJNO  COOe  4140-ei-M 


Notice  of  Meeting  of  ttie  National 
Advisory  Council  for  Human  Genome 
Research 

Piu^uant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  National  Advisory  Council  for 
Human  Genome  Research,  National 
Center  for  Hiunan  Genome  Research, 
May  22  and  23.  1995,  Embassy  Suites 
Chevy  Chase  Pavilion,  Chevy  Chase  I 
and  II,  4300  Military  Road,  N.W.. 
Washington.  D.C. 

This  meeting  will  be  open  to  the 
public  on  Monday,  May  22,  from  8:30 
a.m.  to  11:30  a.m.  to  discuss 
administrative  details  or  other  issued 
relating  to  committee  activities. 
Attendance  by  the  pubUc  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sees.  552b(c)(4)  and  552b{c)(6). 
Title  5,  U.S.C.  and  section  10(d)  of 
Pubhc  Law  92-463.  the  meeting  will  be 
closed  to  the  public  on  May  22  at  11:30 
a.m.  to  recess  and  on  May  23  from  8:30 
a.m.  to  adjournment,  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  The  applications  and 
the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
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individuals  associated  with 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Elke  Jordan,  Deputy  Director, 
National  Center  for  Human  Genome 
Research,  National  Institutes  of  Health, 
Building  38 A,  Room  605,  Bethesda, 
Maryland  20892,  (301)  49&-0844,  will 
furnish  the  meeting  agenda,  rosters  of 
Committee  members  and  consultants, 
and  substantive  program  information 
upon  request.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ms.  Jane  Ades,  (301)  402-2205. 
two  weeks  in  advance  of  the  meeting. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  No.  93.172,  Human  Genome 
Research.) 

Dated;  April  21,  1995. 
Susan  K.  Feldman, 
Committee  Mandggment  Officer,  NIH. 
|FR  Doc.  95-1 037Z  Filed  4-26-95;  8:45  am) 

HLLMQ  OOOE  414»^-M 


National  Institute  on  Aging;  Notice  of 
Meeting  of  the  Advisory  Panel  on 
Alzheimer's  Disease 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  Advisory  Panel  on 
Alzheimer's  Disease  meeting  to  be  held 
at  the  National  Institutes  of  Health, 
Building  31,  Conference  Room  8, 
Bethesda,  Maryland,  from  10  a.m.  to  5 
p.m.  on  June  13  and  again  on  June  14 
from  9  a.m.  to  2  p.m. 


The  meeting  will  be  open  to  the 
public  for  discussion  of  draft  material 
for  the  Panel's  annual  report  and  other 
business  before  the  Panel.  Attenduice 
by  the  public  will  be  limited  to  space 
available. 

Ms.  June  McCann,  Committee 
Management  Officer  for  the  National 
Institute  on  Aging,  National  Institutes  of 
Health,  Gateway  Building,  7201 
Wisconsin  Avenue,  Suite  2C218, 
Bethesda,  Maryland  20892  (301/496- 
9322),  will  provide  a  summary  of  the 
meeting  and  a  roster  of  committee 
members  upon  request. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
langu^e  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ms.  McCaim  at  (301)  496-9322, 
in  advance  of  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.866,  Aging  Research, 
National  Institutes  of  Health) 

Dated:  April  21.1995. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  95-10373  Filed  4-26-95;  8:45  ami 

BILUNO  COOE  4140-01-M 


Division  of  Research  Grants;  Notice  of 
Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Division 
of  Research  Grants  Special  Emphasis 
Panel  (SEP)  meeting: 


Purpose/ Agenda :To  review  individual 
grant  applications. 

Name  of  SEP:  Multidisciplinary  Sciences. 

Dote.  June  13, 1995. 

Time:  8:00  a.m. 

Place:  Bethesda  Marriott  Hotel.  Bethesda, 
MD. 

Contact  Person:  Dr.  Nabeeh  Mourad, 
Scientific  Review  Admin.,  6701  Rockledge 
Drive,  Room  5110,  Bethesda.  MD  20892. 
(301)  594-7213. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  Title  5,  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  pro{x>sals.  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  93.333,  93.337,  93.393- 
93.396,  93.837-93.844,  93.846-93.878, 
93.892.  93.893,  National  Institutes  of  Health, 
HHS) 

Dated:  April  21,  1995. 
Susan  K.  Feldman, 
Committee  Management  Officer.  NIH. 
(FR  Doc.  95-10380  Filed  4-26-95;  8:45  am) 

BtLLMG  COOE  4140-01-M 


Division  of  Research  Grants;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings  that  are  being  held  to  review 
grant  applications: 


Study  section/contact  person 


May-Outy  1995 
meetings 


Time 


Location 


AIDS  and  Related  Research  Initial  Review  Group 


AIDS  &  Related  Research  1,  Dr.  Sami  Mayyasi,  301-594- 

7073. 
AIDS  &  Related  Research  2.  Dr.  Gitwrt  Meier,  301-694- 

7118. 
AIDS  &  Related  Research  3,  Dr.  Marcel  Pons,  301-594- 

7210. 
AIDS  &  Related  Research  4,  Dr.  Mohindar  Poonian,  301- 

594-7112. 
AIDS  &  Related  Research  5,  Dr.  Mohindar  Poonian,  301- 

594-7112. 
AIDS  &  Related  Research  6.  Dr.  Gilbert  Meier,  301-594- 

7118. 
AIDS  &  Related  Research  7,  Dr.  Gibert  Meier,  301-694- 

7118. 


July  10-11  .. 

July  21 

June  26-28 
July  11-12.. 

July  13 

July  7 

July  14 


8:00  a.m. 
8:00  a.m. 
8:00  a.m. 
8:30  a.m. 
8:00  am. 
8:00  a.m. 
9:00  am. 


HoUday  Inn,  Chevy  Chase.  MD. 
Holiday  Inn,  Chevy  Chase,  MD. 
Holiday  Inn.  Gaithersburg.  Md. 
Hyatt  Regency  Hotel,  Bethesda.  MD. 
Hyatt  Regency  Hotel.  Bethesda,  MD. 
HoHday  Inn,  Chevy  Chase.  MD. 
Holiday  Inn,  Chevy  Chase,  MD. 


Blobehavloral  and  Social  Sciences  Initial  Review  Group 


Behavioral  Medcine,  Ms.  Carol  Campbell,  301-594-7165 

Bto-Psychology,  Dr.  A.  Keith  Murray.  301-594-7145 

Human  Devekipment  &  Aging-1,  Dr.  Teresa  Levitin,  301- 

504-7141. 
Human  Development  &  Aging-2.  Dr.  Peggy  McCardte, 

301-694-7293. 


June  14-15  

8:30  a.m 

St.  James  Hotel,  WasNngton,  DC. 

May  30-June  1  

June  22-23 

9:00  a.m 

The  Georgetown  Inn,  Washington,  DC. 

9'00  a.m. 

Embassy  Suites  Hotel,  Chevy  Chase  Pa- 

June  12-13    .._ 

8:30  am. 

viHon.  Washington,  DC. 
Hyatt  Regency  Hotel.  Bethesda.  MD. 
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Study  section/contact  person 

May-Ouly  1995 
meetings 

Time 

Location 

Human  DevekipmenI  &  Aging-3.  Dr.  Anita  Miller  Sostek. 

30i-594-73.'>fi. 
Social  Saences  4  Popuiatwo.  Dr.  Robert  Welter.  301- 

594-7340. 

June  22-23  

June  15-16  

9:00  a.m. 

8«)  a.m. 

Embassy  Suites  Hotel.  Chevy  Chase  Pa- 
vilion, Washington,  DC. 
Radisson  Barcek)  Hotel,  Washington.  DC. 

BloclMmical  SctoncM  Initial  R«v««iv  Group 

Biochemistry.  Dr.  Chhanda  Ganguly.  301-594-7263  

Medical  BKXhemistry.  Dr.  Atoxander  Liacouras,  301-594- 
7264 

Pathobwchemistry.  Dr.  Zatar  Bengali.  301-594-7317  

PhysKilooiral  Chemistry.  Dr.  Jerry  Cnt2.  301-594-7322   ... 

June  21-23  

Jurw  14-16  

8:30  am 

8:00  a.m. 

8:30  a.m. 

8:30  a.m 

Days  Inn  Hotel,  Washington,  DC. 
Days  Inn  Hotel,  Washington.  DC. 

Holiday  Inn,  Georgetown,  DC. 

June  5-6  

June  15-17  

Holiday  Inn,  Chevy  Chase,  MD. 

Biophysical  and  Chemical  Sciences  Inittal  Rsvlsw  Group 


Bio-Organ«  &   Natural   Products  Chemistry.   Dr.   Harold 

Radtke.  301-594-7212 
Biophysical  Chemistry.  Dr.  John  Beister.  301-594-7149  ... 
MedKinal  Chemistry,  Dr  RonaW  Dubois.  301-594-7163    . 
Metalkihiochemistry,  Dr  Edward  ZapolsKi.  301-594-7302 
Molecular  &  Cellular  BK)phys«cs,  Dr.  Nancy  Lamontagrw, 

301-594-7147. 
Physical  Biochemistry,  Dr.  Gopa  Rakhrt.  301-594-7166  ... 

Jurie  15-16  

9:00  a.m 

8:30  a.m 

8:30  am 

8:30  a.m 

Holiday  Inn,  Ctwvy  Chase,  MD. 

June  15-17  

Holiday  Inn.  Bethesda,  MD. 

June  7-9  

Holiday  Inn,  Chevy  Chase,  MD. 

The  Georgetown  Inn,  Washington,  DC. 

Holiday  Inn,  Chevy  Chase,  MD. 

Holiday  Inn  Crowne  Plaza,  Rockvilte.  MD. 

June  22-24  

June  8-10  

8:30  am 

8:30  am 

June  19-21  

CanMovasc 

Cardiovascular  Dr  Gordon  Johnson  301-594-7216 

June  14-16  

8:00  a.m 

Holiday  Inn  Crowne  Plaza,  Rockvilte,  MD. 

Cardiovascular  &  Rer»al.   Dr    Anthony  Chung.  301-594- 

7338. 
Expenmental    Cardwva-sCAilar    Saences,    Dr.    Anshumali 

Chaudhan.  301-594-7344 

Hematology-1,  Dr.  Clark  Lum.  301-594-7260  

Hematology-2,  Dr.  JerroW  Fried,  301-594-7261   

June  19-21     

8:30  a.m 

8:00  a.m 

8:00  a.m 

Marriott  Hotel.  Pooks  Hill,  Bethesda,  MD. 

June  7-9  

Holiday  Inn,  Chevy  Chase,  MD. 

June  1-3  

Hyatt  Regency  Hotel,  Bethesda,  MD. 
Embassy  Suites  Hotel,  Chevy  Chase  Pa- 
vilion, Washington,  DC. 
American  Inn,  Bethesda,  MD. 

June  21-23  

June  21-23  

8:30  a.m 

Pharmacotogy  Dr  Joseph  Kaiser  301-594-7241  

8:30  a.m 

Cell  Development  and  Function  Initial  Review  Group 


Bk>togical  Sciences-2,  Dr  Camilla  Day.  301-594-7389  .... 
Cellular   Biology   and   Physiology- 1.   Dr.   GeraW  Green- 

Jur>e 28-30  

8:30  am 

Holiday  inn,  Alexandria,  VA. 
Sheraton  Reston  Hotel,  Reston.  VA. 

May  3i^une  1  

8:00  a.m 

house,  301-594-7385 

Cellular      Biology      and     PhysK)togy-2.      Dr      Gerhard 
Ehrenspeck.  301-594-7387 

June  5-7  

8:30  a.m. 

Holiday  Inn,  Bethesda.  MD. 

Human  Embryotogy  &  Development-2,  Dr.  Sherry  Dupere, 
301-594-7097 

Jur>e  12-13 

830  a  m 

Holiday  Inn,  Chevy  Chase,  MD. 

International   &  Cooperative   Protects.   Dr.  G  B.   Warren, 
301-594-7289 

July  20-21  

8:00  a.m 

Errtjassy  Suites  Hotel,  Chevy  Chase  Pa- 
vilion, Washington,  DC. 

Molecular  Btotogy.  Dr  Robert  Su,  301-594-7320 

June  22-24  

8:30  a.m. 

Holiday  Inn,  Bethesda.  MD. 

Molecular  Cytology.  Dr   Ramesh  Nayak,  301-594-7169  ... 

June  1-2  

8:00  a.m. 

Holiday  Inn,  Chevy  Chase,  MD. 

Endocrinology  and  Reproductive  Sciences  Initial  Review  Group 


Biochemical  Endocrinotogy.  Dr.  Michael  Knecht,  301-694- 

June  11-13  

8:30  a.m 

8:30  a.m. 

8:00  a.m 

Embassy  Suites  Hotel,  Chevy  Ctuse  Pa- 
vilion, Washington,  DC. 
Hdklay  Inn,  Chevy  Chase,  MD. 
Holklay  Inn  Crowne  Ptaza.  RockviUe.  MD. 

Holiday  Inn,  Bethesda,  MD. 

Holklay  Inn,  Chevy  Chase,  MD. 

7247. 
Endocrinology.  Dr  Syed  Armr,  301-594-7229  

June  17-19      .  .     .. 

Human    Embryology    &    Development- 1,    Dr.     Michael 

June  22-23  

June  12-13    . 

Knecht,  301-594-7247 
Reprodix:tive  Bwtogy,  Dr   Dennis  Leszczynski.  301-594- 

7218 
Reproductive  Endocrirnitogy,  Dr.  Atxjbakar  Shaiith,  301- 

8:00  a.m 

8:00  a.m 

June  12-14  

594-7368 

Genetic  Sciences  Inltlai  Review  Group 


BiotogKal  Sciences- 1,  Dr.  Narx;y  Pearson,  301-594-9505 

Genetka,  Dr.  David  Remondini.  301-594-7202  

Genome,  Dr.  Cheryl  Corsaro.  301-594-7336 

Mammalian  GenetKS.  Dr  Jerry  Roberts.  301-594-7051  .. 


June  28-30 
June  8-10  .. 
June  21-23 
June  7-9  .... 


8:30  a.m. 
9:00  a.m. 
9:00  a.m. 
8:30  a.m. 


Wyndham  Bristol  Hotel.  Washington,  DC. 

Holiday  Inn.  Bethesda.  MD. 

Holiday  Inn.  Georgetown.  DC. 

The  Georgetown  Irm.  Washirtgton.  DC. 
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Study  sectkxi/contact  person 


May-Ouly  1995 
meetings 


Time 


Location 


Hsrtth  Promotion  and  Disaass  Prevention  Initial  Review  Group 

Epiderreotogy  &  Disease  Control-1.  Dr.  Scott  Osbome. 

301-694-7060. 
Epidemk)k)gy  &  Disease  Control-2.  Dr.  H.M.  Stiles.  301- 

594—7194 
Nursing   Research.   Dr.   Gertnxle  McFartand.  301-694- 

7080. 
Safety  &  Occupatk)nal  Health.  Dr.  Gopal  Sharma.  301- 

594—7130 

Toxicology-i .  Dr.  Alfred  Marozzi.  301-594-7278  

Toxicotogy-2.  Dr.  Alfred  Marozzi.  301-594-7278  

June  14-16  

8:30  a.m 

8:30  a.m 

8:30  a.m 

8:00  a.m. 

8:00  a.m. 

9:00  a.m 

Holklay  Inn  Crowne  Plaza.  Rockvilte,  MD. 
Emt)assy  Suites  Hotel,  Alexandria.  VA. 
Ramada  Inn.  Rodwilte.  MD. 

June  19-21  

June  7-9  

June  14-16  

Holklay  Inn.  Bethesda.  MD. 

June  14-16  

Amerk:an  Inn.  Bethesda.  MD. 

June  28-30  

American  Inn.  Betfiesda,  MD. 

Immunologicai  Sciancas  Initial  Raviaw  Group 


Allergy  &  Immunotogy,  Mr.  Howard  Berman,  301-594- 

7234. 
Fxperimental  Immunotogy.  Dr.  Calt)ert  Laing,  301-694- 

7190. 

Immunobtology.  Dr.  Betty  Hayden.  301-594-7310 

Imnxjnological   Sciences.   Dr.   Anita   Corman   WeinWatt. 

301-594-7175. 
Immunotogy,  Virotogy  &  Pathotogy.  Dr.  Lynwood  Jones, 

301-694-7262. 

June  19-21  

8:30  a.ra 

8:30  a.m 

Holiday  Inn,  Chevy  Chase,  MD. 

Savoy  Suites  Hotel,  Washington,  DC. 

Holklay  Inn,  Chevy  Chase,  MD. 
Holklay  Inn,  Georgetovm,  DC. 

Holklay  Inn.  Chevy  Chase.  MD. 

June  7-0  

June  14-16  

8:00  a.m. 

8:30  a.m 

8:30  a.m 

June  21-23  

June  21-23  

infectious  Diseases  and  Microbiology  Initial  Review  Group 

Bacteriotogy  &  Mycotogy-1.  Dr.  Timothy  Henry.  301-594- 

7228. 
Bacteriotogy  &  Myr.otogy-2.  Dr.  William  Branche,  Jr..  301- 

594-7297. 
F»perimental  Virotogy.  Dr.  Garrett  Keeler,  301-594-7099  . 
Mk:robial  Phystok)gy  &  Genettos-1.  Dr.  Martin  Slater.  301- 

594-7176. 
Mk^robial   Phystotogy  &   Genettos-2.   Dr.   Qerakl  LIddel. 

301-594-7167. 
Tropcal  Medtoine  &  Parasitotogy,  Dr.  Jean  Hk:kman.  301- 

594-7078. 
Virotogy.  Or.  Rita  Anand.  301-594-7108 

June  19-20  

8:30  a.m 

Sheraton  Suites  Hotel.  Alexandria.  VA. 

June  7-9  

8:30  a.m 

8:30  a.m 

8:30  ajn 

8:30  a.m 

Holklay  Inn.  Chevy  Chase,  MD. 

June  26-27  

Holklay  Inn,  Chevy  Chase,  MO. 

June  14-16  

One  Washington  Circte  Hotel,  Washing- 

June 21-23  

June  8-9  

ton.  DC. 
Ktolklay  Inn  Crowne  Plaza,  Rockvilte,  MO. 

Holklay  Inn,  Bethesda.  MD. 

8:00  a.m 

8:30  a.m 

June  14-16  

Holklay  Inn.  Chevy  Chase,  MD. 

Muscuioslieietai  and  Dental  Sciancas  Initial  Review  Group 


General  Medicine  A-1    Or    Haroto  Davklson    301-594- 

June  11-13  

7:30  p.m 

8:00  a.m 

7:00  p.m 

8:30  a.m 

Marhott  Hotel.  Pooks  Hill.  Bethesda.  MD. 

7313. 
General  Medtoine  B  Or  Daniel  McDonald  301-594-7301 

June  5-8 

Holiday  Inn.  Chevy  Chase.  MD. 

Oral  Btology  &  Medkane-1.  Dr.  Priscilla  Chen,  301-594- 

7287. 
Oral  Btotogy  &  Medtoine-2.  Dr.  Prisdila  Chen.  301-594- 

7287. 
Orthopedcs   &   Muscutosketetal.   Dr.    Daniel   McDonakl. 

301-594-7301. 

June  14-16  

Ramada  Inn,  Atexandria,  VA. 

June  21-23  

June  21-23  

Holiday  Inn  Okj  Town,  Alexarxlria.  VA. 

8:30  a.m 

Holklay  Inn,  Bethesda,  MD. 

Neurological  Sciences  initial  iteview  Group 


Neurotogtoal  Sctences-1.  Or.  Cart  Banner.  301-594-7206 
tvleurotogtoal  Sciences-2.  Dr.  Stephen  Got}el.  301^594- 
7356. 

Neurotogy  A,  Or.  Joe  Marvirah.  301-594-7158  

Neurotogy  B-1.  Dr.  Ullian  Pubols,  301-594-7325  

Neurotogy  B-2.  Dr.  Herman  Teitetoaum.  301-594-7245  ... 
Neurotogy  C.  Dr.  Kenneth  Newrock.  301-594-7123 


June  7-9  .... 
June  14-16 


June  21-23  

June  6-8  

June  19-21  

June  28-July  1 


8:30  a.m. 
8:00  a.m. 

8:30  a.m. 
8:30  a.m. 
8:30  a.m. 
8:30  a.m. 


Omni  Shoreham  Hotel,  Washington,  DC. 
Holiday  Inn,  Chevy  Chase,  MD. 

Wyndham  Bristol  Hotel,  Washington.  DC. 
Holklay  Inn,  Georgetown,  DC. 
Holiday  Inn,  Chevy  Chase,  MO. 
Radisson  Barcelo  Hotel,  Washington,  DC. 


Nutritional  and  Metabolic  Sciences  initial  Review  Group 


General  Medtoine  A-2.  Dr.  Mushtaq  Khan.  301-594-7168 

Metabolism.  Dr.  Krish  Krishnan.  301-594-7156 

Nutritton.  Or.  Sooja  Kim,  301-594-7174 


June  12-14 
June  28-30 
June  14-16 


8:30  a.m. 
8:00  a.m. 
8:30  a.m. 


River  Inn  Hotel,  Washington.  DC. 

Holiday  Inn.  Georgetown,  DC. 

Holklay  Inn  Crowne  Plaza,  Rockvilte,  MD. 


Oncological  Sciancas  Initial  Raviaw  Group 


Chemtoal  Pathology,  Dr.  Edmund  Copeland.  301-594- 
7154. 


June  26-28 


8:30  a.m. 


River  Inn  Hotel,  Washington,  DC. 
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Experimental  Therapeutics- 1 ,  Dr   Phriip  Perkins,  301-594- 

7324 
Expenrrtental  Therapeutics-2.  Dr.  Marcia  Litwacfc.  301- 

594-7366 
Metatx)lic    Pathotogy.    Dr    Marcelina   Powers.   301-594- 

7120. 
Pathokxiv  A   Dr  Larrv  Pinkus  301-594-7315  

June  14-16  

8:30  «JTl. 

8:30  a.m 

Hyan  Hotel.  Arlington.  VA. 

June  28-30  

Holiday  Inn  Crowne  Plaza.  Rockville.  MO. 

June  27-29  

June  6-8  „., 

June  5-7  

8:30  a.m 

7.-00  p.m 

8:00  a.m 

8:30  a.m 

Holiday  Inn.  Chevy  Chase.  MD. 

Quality   Hotel   Capitol   Hill.   WasNngton, 

Pathology  B,  Dr  MarUn  Pariarattwingh.  301-594-7192  

Radiation   Dr   Paul  StnxSer  301-594-7152      

DC. 
Holiday  Inn.  Georgetown.  DC. 
Embassy  Suites  Hotel.  Chevy  Chase  Pa- 

vriion.  Washington.  DC. 

Pathopiiy*k>loglc«l  Science*  InttM  Review  Group 


Lung  Biology  &  Pathology.  Dr  Anne  ClarK,  301-594-7115 
Physiology,  Dr.  Michael  Lang.  301-594-7332 

Respiratory   &  Applied   Physiology.   Dr.   Everett  Sinnett, 

301-594-7220 


June  14-16 
June  14-16 


June  7-9 


8.00  a.m  . 
8:30  a.m  . 

8:30  a.m  . 


Holiday  Inn.  Chevy  Chase.  MD. 

Embassy  Suites  Hotel.  Chevy  Chase  Pa- 
vilion. Washington.  DC. 

One  Washington  Circle  Hotel.  Washing- 
ton. DC. 


Senaory  Science*  Initial  Review  Oroup 

Hearing  Research.  Dr.  Joseph  Kimm.  301-694-7257 

Sensory  Disorders  &  Language.  Dr.  Jane  Hu.  301-594- 

7269. 
Visual  Sciences  A,  Dr  Luigi  Giacorrwtti.  301-694-7132  .... 
Visual   Sciences  B    Or    Leonard  Jakubczak    301-594- 

June  12-14     

8:30  a.m 

Radisson  Barceto  Hotel.  Washington.  DC. 
Holiday  Inn.  Capitol  Hill,  Washington.  DC. 

June  14-16  

8:30  a.m 

8:30  a.m 

8:30  a.m 

June  14-16  

Holiday  Inn  Crowne  Plaza.  Rockville.  MO. 

June  7-9  

The  Latham  Hotel.  Washington.  DC. 
The  Georgetown  Inn.  Washington.  DC. 

7198. 
Visual  SciefKes  C  Dr  Carole  Jelsema  301-594-7311   .... 

June  14-18  

8:00  a.m 

Surgery,  Radlotogy  ar>d  Bloengineedng  Initial  IWview  Group 


Diagnostic  Radwtogy,  Dr    Catharine  WIngate,  301-694- 

7295 
Surgery  &  Bioengineenng,  Dr    Paul  Parakkal,  301-594- 

7258 
Surgery,  Anesthesiology  &  Trauma.  Dr  Richard  Parwuers. 

301-594-7348. 


June  5-7  .... 
June  8-9  .... 
June  21-23 


8:30  a.m  . 
8:00  a.m. 
2:00  p.m  . 


Hotel  WasNngton.  Washington.  DC. 
The  Georgetown  Inn.  Washington.  DC. 
Holiday  Inn.  Bethesda.  MO. 


The  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sec.  552b(c)(4)  and  552b(c)(6).  Title  5. 
U.S.C.  Applications  and/or  proposals 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos  93  306.  93.333.  93  337,  93.393- 
93.396,  93.837-93.844,  93  846-93.878. 
93.892.  93.893.  National  Institutes  of  Health. 
HHS) 

Dated:  April  21.  1995. 
Suaan  K.  Feldman. 

Committee  Management  Officer.  NIH 

jFR  Doc.  95-10371  Filed  4-26-95;  8:45  am] 

■ILLINO  COOe  4140-01-M 


National  Cancar  Instituta;  Notica  of 
Maatings  of  tha  National  Cancar 
Advlaory  Board  and  Ita  Subcommlttaaa 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Cancer  Advisory  Board. 
National  Cancer  Institute,  and  its 
Subcommittees  on  May  15-17,  1995. 
Except  as  noted  below,  the  meetings  of 
the  Board  and  its  Subcommittees  will  be 
open  to  the  public  to  discuss  issues 
relating  to  committee  business  as 
indicated  in  the  notice.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

A  portion  of  the  Board  meeting  will 
be  closed  to  the  public  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6).  Title  5.  U.S.C. 
and  sec.  10(d)  of  Pub.  L.  92-463.  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications  and  for 
discussion  of  issues  pertaining  to 
programmatic  areas  and/ or  NCI 
personnel.  These  applications  and 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 


such  as  patentable  material,  and 
personal  information  concerning  the 
individuals  associated  with  the 
applications  or  programs,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

The  Committee  Management  Office, 
National  Cancer  Institute.  National 
Institutes  of  Health.  Executive  Plaza 
North.  Room  630.  9000  Rockville  Pike. 
Bethesda.  Maryland  20892  (301/496- 
5708).  will  provide  summaries  of  the 
meetings  and  rosters  of  the  Board 
members,  upon  request. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ms.  Carole  Frank.  Committee 
Management  Specialist,  at  301/496- 
5708  in  advance  of  the  meeting. 

Name  of  Committee:  Subcommittee  on 
Cancer  Centers. 

Contact  Person:  Dr.  Brian  ICiroes.  Executive 
Secretary.  National  Cancer  Institute.  NIH. 
Executive  Plaza  North.  Room  3000,  6130 
Executive  Blvd.,  Bethe«da.  MD  20692-7094; 
(301)  496-8537. 


Federal  Register  /  Vol.  60,  No.  81  /  Thursday.  April  27,  1995  /  Notices 


20725 


Date  of  Meeting:  May  15. 1995. 

Place  of  Meeting:  Bethesda  Marriott,  5151 
Pooka  Hill  Road.  Bethesda.  MD. 

Open:  5  pm  to  7  pm. 

Agenda:  To  discuss  the  cancer  centers. 

Name  of  Committee:  Suboonunittea  on 
Information  and  Cancar  Control. 

Contact  Person:  Mr.  Paul  Van  Nevel, 
Executive  Secietaiy.  National  Cancer 
Institute.  NIH.  Building  31.  Room  10A31. 
9000  Rockville  Pike,  Bethesda.  MD  20892; 
(301)  496-6631. 

Date  of  Meeting:  M»y  IS,  1995. 

Place  of  Meeting:  Bethesda  Mairiot.  5151 
Pocks  Hill  Road.  Bethesda.  MD  20814. 

Open:  7  [Hn  to  8:30  pm. 

Agenda:  To  discuss  cancer  control  issues. 

Nome  of  Committee:  National  Cancer 
Advisory  Board. 

Contact  Person:  Dr.  Marvin  R.  Kalt, 
Executive  SecTBtary.  National  Cancer 
Institute.  NIH,  Executive  Plaza  North,  Room 
600A.  6130  Executive  Blvd..  Bethesda,  MD 
20892-7405;  (301)  496-5147. 

Dotes  of  Meeting:  May  16-17, 1995. 

Place  of  Meeting:  Conference  Room  10,  C 
Wing  Building  31,  National  Institutes  of 
Health.  9000  Rockville  Pike,  Bethesda.  MD 
20892. 

Open:  May  16 — 8  am  to  approximately  5 
pm. 

Agenda:  Report  on  activities  of  the 
President's  Cancer  Panel;  the  Acting 
Director's  Report  on  the  National  Cancer 
Institute;  Effects  of  Third  Party  Payment  on 
Clinical  Research;  Cancer  Centers;  and  the 
NCAB  AD  HOC  Working  Group  on  the  NO 
Intramural  Programs. 

Closed:  May  17 — 8  am  to  approximately 
9:45  am. 

Agenda:  For  review  and  discussion  of 
individual  grant  applications  and 
extramural/ intramural  programmatic  and 
personnel  policies. 

Open:  May  17 — 9:45  am  to  adjournment. 

Agenda:  Subcommittee  Reports  and 
Continuing  New  Business. 

Name  of  Committee:  Subconunittee  on 
Basic  and  Environmental  Sciences. 

Contact  Person:  Dr.  Susan  Sieber. 
Executive  Secretary.  National  Cancer 
Institute.  NIH.  Building  31.  Room  11A03, 
9000  Rockville  Pike,  Bethesda,  MD  20892; 
(301)  496-5946. 

Date  of  Meeting:  May  16, 1995. 

Place  of  Meeting:  Building  3lC,  Conference 
Room  9,  National  Institutes  of  Health.  9000 
Rockville  Pike.  Bethesda,  MD. 

Open:  12:30  pm  to  1:15  pm.         ^ 

Aigenda:  To  discuss  basic  and 
environmental  sciences  issues. 

Name  of  Committee:  Subcommittee  for 
Special  Priorities. 

Contact  Person:  Ms.  Irish  Schneider, 
Executive  Secretary,  National  Cancer 
Institute,  NIH,  Building  31,  Room  11A48, 
Bethesda,  MD  20892;  (301)  496-5534. 

Date  of  Meeting:  May  16, 1995. 

Place  of  Meeting:  Building  31C,  Conference 
Room  7.  National  Institutes  of  Health.  9000 
Rockville  Pike.  Bethesda.  MD. 

Open:  12:30  pm  to  1:45  pm. 

Agenda:  To  discuss  issues  related  to 
special  priorities. 

Name  of  Committee:  Subcommittee  on 
Planning  and  Budget. 


Contact  Person:  Ms.  Cherie  Nichols, 
Executive  Secretary,  National  Cancer 
Institute.  NIH.  Building  31.  Room  11A19, 
Bethesda.  MD  20892;  (301)  496-5515. 

Date  of  Meeting:  May  16. 1995. 

Place  ofMeeting:  Building  3lC,  Conference 
Room  7,  National  Institutes  of  Health.  9000 
Rockville  Pike,  Bethesda,  MD  20892. 

Open:  Immediately  following  adjournment 
of  full  Board  meeting. 

Agenda:  To  discuss  the  NQ  budget  and 

various  planning  issUeS. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.393,  Cancer  Cause  and 
Prevention  Research;  93.394,  Cancar 
Detection  and  Diagnosis  Research,  93.395, 
Cancer  Treatment  Research;  93.396,  Cancer 
Biology  Researdi;  93.397,  Cancer  Centers 
Support;  93.398,  Cancer  Research  Manpower 
93.399,  Cancer  Cmtrol.) 
Dated:  April  21. 1995. 
Sueaa  K.  Frtdman, 
Committee  Management  Officer,  NIH. 
(FR  Doc  95-10374  Filed  4-26-95;  8:45  am) 

BiLUNa  ooot  4i4e-ei-M 


National  Inatltutaaa  Agbig;  Notica  of 
Maatmg  of  tha  Bo«d  of  Sdantific 
Counaalora 

Pursuant  taPub.  L.  92-463,  notice  is 
hereby  givm  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  National 
Institute  on  Aging.  May  22-23, 1995.  to 
be  held  at  the  Gerontology  Research 
Center,  Baltimore,  Maryland.  The 
meeting  will  be  open  to  the  public  from 
9:30  a.m.  to  12:30  p.m.  and  from  1:30  to 
5:30  p.m.  on  Monday,  May  22;  and  from 
9:30  a.m.  to  12:30  p.m.  and  from  1:30  to 
3:30  p.m.  on  Tuesday,  May  23. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sec.  552b(c)(6),  Title  5,  U.S.C. 
and  sec.  10(d)  of  Pub.  L.  92-463.  the 
meeting  will  be  closed  to  the  pubUc  on 
May  22  from  8:30  to  9:30  a.m.;  12:30  to 
1:30  p.m.;  and  from  5:30  to  6:30  p.m.; 
and  on  May  23  from  8:30  to  9:30  a.m.; 
from  12:30  to  1:30  p.m.;  and  from  3:30 
p.m.  to  adjournment  for  the  review, 
discussion,  and  evaluation  of  individual 
programs  and  projects  conducted  by  the 
National  Institute  on  Aging,  NIH, 
including  consideration  of  personnel 
qualifications  and  performance,  and  the 
competence  of  individual  investigators, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  June  C.  McCann,  Committee 
Management  Officer,  NIA,  Gateway 
Building.  Room  2C218,  National 
Institutes  of  Health.  Bethesda,  Maryland 
20892,  (301/496-9322),  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
committee  members  upon  request. 

Dr.  Edward  Lakatta,  Acting  Scientific 
E)irector,  NIA,  Gerontology  Research 


Center,  4940  Eastern  Avenue,  Baltimore, 
Maryland  21224,  will  furnish 
substaiAive  program  information. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  the  Scientific  Director  in 
advance  of  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.866,  Aging  Research, 
Natioiul  Institutes  of  Health) 

Dated:  April  21, 1995. 
Susan  K.  Fddmaa, 
Committee  Management  Officer,  NIH. 
(FR  Doc.  95-10375  Filed  4-26-95;  8:45  am] 
aaXMO  COOf  4140-t1-M 


NatkNWI  Cancar  Instltutr,  Notica  of 
CancaHatton  of  Maating 

Notice  is  hereby  given  of  the 
cancellation  of  the  meeting  of  the 
Acrylonitrile  Study  Advisory  Panel, 
National  Cancer  Institute,  May  3,  1995, 
6130  Executive  Boulevard,  Room  418, 
Rockville,  Maryland,  which  was 
published  in  the  Federal  Register  on 
March  17  (60  FR  14439). 

The  meeting  is  being  canceled 
because  current  pending  issues  were 
resolved  at  the  March  meeting  of  this 
Panel  and  it  was  decided  an  additional 
meeting  at  this  time  is  not  necessary. 

Dated:  April  20,  1995. 
Susan  K.  Feldman. 
Committee  Management  Officer,  NUi. 
(FR  Doc.  95-10376  Filed  4-26-95;  8:45  am] 
BNJJNG  COOE  414»-ai-M 


DIvtalon  of  Reaaarch  Grants;  Notloa  of 
aoaad  Maatings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following  Division 
of  Research  Grants  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpose /Agenda:  To  review  individual 
grant  applications. 

Name  o/ SEP:  Behavioral  and 
Neurosciences. 

Dote:  May  12,  1995. 

Time:  2  p.m. 

I^ace:  NIH,  Westwood  Building,  Room 
325C,  Telephone  Conference. 

Contact  Person:  Dr.  Leonard  Jakubczak, 
Scientific  Review  Admin.,  5333  Westbard 
Ave..  Room  325C,  Bethesda,  MD  20892,  (301) 
594-7198. 

Name  of  SEP:  Clinical  Sciences. 

Date:  )une  16, 1995. 

Time:  8:30  a.m. 

Place:  American  Inn,  Bethesda.  MD. 

Contact  Person:  Dr.  Joseph  Kaiser. 
Scientific  Review  Admin.,  6701  Rockledge 
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Drive.  Room  4132.  Bethetda.  MD  20892. 
(301) 594-724t 

Name  of  SEP:  Microbiological  and 
Immunological  Sciences. 

Date:  )une  23.  1995. 

Time:S  a.m. 

Place:  Holiday  Inn.  Bathesda.  MD. 

Contact  Person:  Dr.  )e«n  Hiclunan, 
Scientific  Review  Administrator.  6701 
Rockledge  Drive,  Room  4178.  Bethesda.  MD 
20892.(301)594-7078. 

Name  of  SEP:  Behavioral  and 
Neuroaciences. 

Date:  )une  28.  1995. 

Time:  1  p.m. 

Place:  NIH.  Rockledge  II.  Room  5198. 
Telephone  Conference. 

Contact  Person:  Dr.  Peggy  McCardle. 
Scientific  Review  Admin.,  6701  Rockledge 
Drive.  Room  5198,  Bethesda,  MD  20892. 
(301)435-1258. 

Name  of  SEP:  Behavioral  and 
Neurosclences. 

DOfe.  )uly  6.  1995. 

Time:  12  noon. 

Pface.  NIH.  Rockledge  II,  Room  5198. 
Telephone  Conference. 

Contact  Person:  Dr.  Peggy  McCardle. 
Scientific  Review  Admin..  6701  Rockledge 
Drive.  Room  5198.  Bethesda,  MD  20892. 
(301)435-1258. 

Purpose/ Agenda:  To  review  Small 
Business  Innovation  Research  Program  grant 
applications. 

Name  of  SEP:  Behavioral  and 
Neurosclences. 

Date:  July  10.  1995. 

Time:  8:30  a.m. 

Place:  Holiday  Inn.  Chevy  Chase.  MD. 

Contact  Person:  Dr.  Peggy  McCardle. 
Scientific  Review  Admin.,  6701  Rockledge 
Drive.  Room  5198.  Bethesda.  MD  20892. 
(301)435-1258. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6).  Title  5,  U.S.C. 
Applications  and/or  proptosals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  urgent 
need  to  meet  timing  limitations  imposed  by 
the  grant  review  cycle. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93  306.  93.333.  93.337.  93.393- 
93.396.  93.837-93.844,  93.846-93.878. 
93.892.  93.893.  National  Institutes  of  Health. 
HHS) 

Dated:  April  21,  1995. 
Suaan  K.  Feldman, 
Committee  Management  Officer.  NIH. 
|FR  Doc.  95-10377  Filed  4-26-95;  8:45  ami 

MLLMO  COM  414O-01-M 


National  Institute  on  Drug  Atxise; 
Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 


National  Advisory  Council  on  Drug 
Abuse.  National  Institute  on  E)rug  Abuse 
on  May  15-17.  1995. 

On  May  16.  from  9  a.m.  to  5  p.m..  the 
meeting  will  be  held  at  the  National 
Institutes  of  Health.  Building  1.  Wilson 
Hall.  9000  Rockville  Pike,  Bethesda. 
Maryland  20892.  This  portion  of  the 
meeting  will  be  open  to  the  public  for 
announcements  and  reports  of 
administrative,  legislative,  and  program 
developments  in  the  drug  abuse  field. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

On  May  17.  from  9  a.m.  to  1  p.m.,  the 
meeting  will  be  held  at  the  Parklawn 
Building.  Conference  Room  E,  5600 
Fishers  Lane.  Rockville.  MO  20857.  In 
accordance  with  provisions  set  forth  in 
sec.  552b(c)(4)  and  5S2b(c)(6).  Title  5. 
U.S.C.  and  sec.  10(d)  of  Pub.  L.  92-463, 
this  portion  of  the  meeting  will  be 
closed  to  the  public  for  the  review, 
discussion,  and  evaluation  of  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

A  summary  of  the  meeting  and  a 
roster  of  committee  members  may  be 
obtained  from  Ms.  Camilla  L.  Holland, 
NIDA  Committee  Management  Officer, 
National  Institutes  of  Health,  Parklawn 
Building.  Room  10—42.  5600  Fishers 
Lane.  Rockville,  Maryland  20857  (301/ 
443-2755). 

Substantive  program  information  may 
be  obtained  from  Ms.  Eleanor  C. 
Friedenberg,  Room  10-42.  Parklawn 
Building.  5600  Fishers  Lane.  Rockville. 
Maryland  20857.  (301/443-2755). 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  the  contact  person  named  above 
in  advance  of  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.277.  Drug  Abuse 
Research  Scientist  Development  and 
Research  Scientist  Awards:  93.278.  Drug 
Abuse  National  Research  Service  Awards  for 
Research  Training:  93.279.  Drug  Abuse 
Research  Programs.) 

Dated:  April  24. 1995. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
|FR  Doc.  95-10378  Filed  4-2&-95;  8:45  ami 

■•LLMQ  CODE  4140-«1-M 


National  Utirary  of  Madlcino;  Notic*  of 
Mooting  of  tho  BlomacHcai  Ubrary 
Rovtow  Commltlao 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Biomedical  Library  Review  Committee 
on  June  14-15,  1995,  convening  at  8:30 
a.m.  in  the  Board  Room  of  the  National 
Library  of  Medicine.  Building  38.  8600 
Rockville  Pike.  Bethesda.  Maryland. 

The  meeting  on  June  14  will  be  open 
to  the  public  &x>m  6:30  a.m.  to 
approximately  11  a.m.  for  the 
discussion  of  administrative  reports  and 
program  developments.  Attendance  by 
the  pubUc  will  be  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Dr.  Roger  W.  Dahlen  at  301- 
496-4221  two  weeks  before  the  meeting. 

In  accordance  with  provisions  set 
forth  in  sees.  552b(c}(4)  and  552b(c)(6). 
Title  5,  U.S.C,  and  sec.  10(d)  of  Pub.  L. 
92-463,  the  meeting  on  June  14  will  be 
closed  to  the  public  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications  from  11  a.m.  to 
approximately  5  p.m.,  and  on  June  15 
from  8:30  a.m.  to  adjournment.  These 
applications  and  the  discussion  could 
reveal  confidential  trade  secrets  or 
commercial  property,  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Roger  W.  Dahlen,  Scientific 
Review  Administrator,  and  Chief, 
Biomedical  Information  Support 
Branch,  Extramural  Programs,  National 
Library  of  Medicine,  8600  Rockville 
Pike,  Bethesda,  Maryland  20894, 
telephone  number:  301-496-4221,  will 
provide  summaries  of  the  meeting, 
rosters  of  the  committee  members,  and 
other  Information  pertaining  to  the 
meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.879 — Medical  Library 
Assistance.  National  Institutes  of  Health.) 

Dated:  April  21. 1995. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
|FR  Doc.  9S-10379  Filed  4-26-95;  8:45  am] 
iKUNO  OOOC  414a-«1-M 


Recombinant  DNA  Reaaarch:  Actions 
Under  ttia  QukMlnaa 

AGENCY:  National  Institutes  of  Health, 
PHS,  DHHS. 

ACTION:  Notice  of  Actions  under  the  NIH 
Guidelines  for  Research  Involving 
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Recombinant  DNA  Molecules  (59  FR 
34496  and  59  FR  40170). 

SUMMARY:  This  notice  sets  forth  an 
action  to  be  taken  by  the  Director, 
National  Institutes  of  Health  (NIH), 
under  the  NIH  Guidelines  for  Research 
Involving  Recombinant  DNA  Molecules 
(59  FR  34496  and  59  FR  40170). 
FOR  FURTHER  INFORMATION  CONTACT: 
Additional  information  can  be  obtained 
from  Dr.  Nelson  A.  Wivel,  Director, 
Office  of  Recombinant  DNA  Activities 
(ORDA),  Office  of  Science  Policy  and 
Technology  Transfer,  National  Institutes 
of  Health,  Suite  323,  6006  Executive 
Boulevard,  MSC  7052,  Bethesda, 
Maryland  20892-7052.  (301)  496-9838. 
SUPPlfMENTARY  INFORMATION:  Today's 
action  is  being  promulgated  imder  the 
NIH  GuideUnes  for  Research  Involving 
Recombinant  DNA  Molecules.  This 
proposed  action  was  pubUshed  for 
comment  in  the  Federal  Register  of 
February  8, 1995  (60  FR  7630),  and 
reviewed  and  recommended  for 
approval  by  the  NIH  Recombinant  DNA 
Advisory  Committee  (RAC)  at  its 
meeting  on  March  6-7,  1995. 

I.  Background  Information  and 
Decisions  on  Actions  Under  the  NIH 
Guidelines 

A.  Amendments  to  Sections  I,  III,  IV,  V, 
and  Appendices  C,  F,  G,  I,  and  M  of  the 
NIH  Guidelines  Regarding  Consolidated 
Review  of  Human  Gene  Transfer 
Protocols 

On  July  18-19,  1994,  the  National 
Task  Force  on  AIDS  Drug  Development 
held  an  open  meeting  for  the  purpose  of 
identifying  barriers  to  AIDS  I^g 
Discovery  that  included  a  proposal  to 
streamline  the  dual  review  process  for 
human  gene  transfer  experiments. 
Members  of  the  Task  Force 
recommended  a  consolidated  review 
process  to  enhance  interactions  between 
the  NIH  and  the  Food  and  Drug 
Administration  (FDA).  As  a  result  of  the 
Task  Force's  deliberations, 
recommendations  were  adopted  in  order 
to  eliminate  any  unnecessary  overlap 
between  the  NIH  and  FDA  review  of 
human  gene  transfer  proposals.  Both 
Drs.  Varmus  and  Kessler  noted  that  their 
respective  agencies  would  cooperate 
fully  to  effect  the  changes  necessary  to 
Implement  these  recommendations. 

The  NIH  and  FDA  proposed  that  the 
RAC  become  advisory  to  both  the  NIH 
Director  and  the  FDA  Commissioner 
with  regard  to  the  review  of  human  gene 
transfer  protocols.  In  the  interest  of 
maximizing  the  resources  of  both 
agencies  and  simpUiylng  the  jnethod 
and  period  of  review  for  research 
protocols  involving  human  gene 


transfer,  the  NIH  and  FDA  should 
institute  an  Interagency  consoUdated 
review  process  that  Incorporates  the 
following  principal  elements: 

(1)  All  numan  gene  transfer  protocols 
shall  be  submitted  directly  to  the  FDA. 
Submission  will  be  In  the  format 
required  by  the  FDA  and  the  same 
format  will  be  used  by  the  RAC  when 
public  review  is  deemed  necessary. 

(2)  Upon  receipt,  FDA  review  will 
proceed.  The  NIH/ORDA  staff  will 
simultaneously  evaluate  the  protocol  for 
possible  RAC  review. 

(3)  Factors  which  may  contribute  to 
the  need  for  RAC  review  Include:  (a) 
New  vectors/new  gene  defivery  systems, 
(b)  new  diseases,  (c)  unique  appUcations 
of  gene  transfer,  and  (d)  other  issues  that 
require  further  pubUc  review. 

(4)  If  either  the  NIH/ORDA  or  FDA 
decides  that  a  proposal  should  be 
reviewed  by  the  RAC,  the  proposal  will 
be  forwarded  to  the  RAC  primary 
reviewers  immediately.  Whenever 
possible.  Principal  Investigators  will  be 
notified  within  15  working  days 
following  receipt  of  the  submission 
whether  RAC  review  will  be  required. 
(RAC  reviewed  appUcations  will  be 
distributed  to  RAC  members 
approximately  four  weelu  prior  to  the 
next  quarterly  RAC  meeting.) 

(5)  Semiannual  data  reporting 
procedures  will  remain  the 
responsibiUty  of  NIH  (ORDA). 
Semiannual  data  reports  will  be 
reviewed  by  the  RAC  in  a  pubUc  forum. 

In  a  letter  dated  August  2, 1994,  Dr. 
Nelson  A.  Wivel,  Director,  ORDA,  NIH, 
provided  the  RAC  with  background 
information  regarding  the  National  Task 
Forc»  on  AIDS  Drug  Development 
meeting,  and  prop(»ed  amendments  to 
Sections  I,  III,  IV,  V,  and  Appendices  C, 
F,  G,  I,  and  M  of  the  NIH  Guidelines,  to 
reflect  the  proposed  consoUdated 
review  process.  The  revised  review 
process  was  proposed  as  follows: 

(1)  Investigators  will  be  required  to 
submit  all  human  gene  transfer 
proposals  directly  to  the  FDA  in  the 
•format  required  by  the  FDA;  therefore, 
investigators  wiU  no  longer  be  required 
to  provide  a  separate  submission  to 
NIH/ORDA  for  RAC  review.  The  FDA 
Division  of  Cellular  and  Gene  Therapies 
wlU  forward  a  copy  of  each  submission 
to  NIH/ORDA.  Both  the  FDA  Division  of 
CeUular  and  Gene  Therapies  and  NIH/ 
ORDA  wlU  simultaneously  evaluate 
each  proposal  for  the  necessity  for  RAC 
review.  Whenever  possible,  the 
investigators  will  be  notified  within  15 
working  days  foUowlng  receipt  of  the 
submission  regarding  the  necessity  for 
RAC  review. 

(2)  If  either  the  NIH/ORDA  or  FDA 
decides  that  a  proposal  should  undergo 


RAC  review,  the  proposal  will  be 
forwarded  to  the  RAC  primary  reviewers 
immediately.  Any  protocol  submitted 
less  than  8  weeks  before  a  RAC  meeting 
will  be  reviewed  at  the  following 
quarterly  RAC  meeting. 

(3)  The  RAC  will  make 
recommendations  regarding  approval/ 
disapproval  of  protocols,  including  any 
relevant  stipulations,  to  the  NIH 
Director.  The  NIH  Director  wiU  review, 
approve,  and  transmit  the  RAC's 
recommendations/stipulations  to  the 
FDA  Commissioner. 

(4)  The  FDA  will  consider  such 
recommendations/stipulations  and  will 
be  responsible  for  completion  of  review. 
The  RAC  and  NIH/ORDA  will  no  longer 
have  the  responsibiUty  for  reviewing 
material  submitted  for  Accelerated 
Review  or  for  the  review  of  minor 
modifications  to  human  gene  transfer 
protocols. 

These  proposed  actions  were 
discussed  during  the  September  12-13, 
1994,  RAC  meeting  (pubUshed  for 
pubUc  comments  in  the  Federal 
Register,  August  23,  1994  (59  FR 
43426)).  Dr.  PhiUp  Noguchi,  Director, 
Division  of  CeUular  and  Gene 
Therapies,  Center  for  Biologies 
Evaluation  and  Research,  FDA, 
provided  additional  suggestions 
regarding  the  proposed  review  process 
Including  FDA  adoption  of  the 
Appendix  M,  Points  to  Consider  in  the 
Design  and  Submission  of  Protocols  for 
the  Transfer  of  Recombinant  DNA 
Molecules  into  the  Genome  of  One  or 
More  Human  Subjects  (Points  to 
Consider),  of  the  NIH  GuideUnes.  The 
FDA  wlU  require  investigators  to  submit 
the  Points  to  Consider  with  their 
proposed  experiments.  A  lengthy 
discussion  ensued  involving  RAC 
members'  concerns  and  suggestions 
regarding  the  consoUdated  review 
process. 

Dr.  Noguchi  submitted  the  following 
compromise  proposal  regarding  the 
NIH/FDA  consolidated  review  of  himfian 
gene  transfer  experiments: 

(1)  Appendix  M.  Points  to  Consider, 
will  not  be  deleted  from  the  NIH 
Guidelines.  The  NIH  GuideUnes  will  be 
modified  to  provide  for  submission  of 
Appendix  M,  Points  to  Consider, 
directly  to  the  FDA  prior  to  IND 
submission.  The  FDA  will  update  their 
guidance  documents  in  a  similar 
manner.  When  necessary,  the  RAC  will 
continue  to  be  responsible  for  modifying 
Appendix  M,  Points  to  Consider. 

(2)  The  RAC,  NIH/ORDA,  and  FDA 
will  decide  on  the  necessity  for  fuU  RAC 
review.  The  submitted  Appendix  M, 
Points  to  Consider,  will  be  publicly 
available  for  aU  human  gene  ti-ansfer 
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submissions  even  if  RAC  review  is  not 
required. 

(3)  The  RAC  and  FDA  will  broaden 
their  scope  of  review  for  human  gene 
transfer  proposals  to  jointly  and 
prospectively  address  global  issues  on  a 
regular  basis,  e.g.,  ethical  considendoa 
in  the  implementation  of  gene  therapy 
patient  r^stry,  access  for  "arpb*n" 
genetic  disease  patients  to  therapies, 
criteria  for  prenatal  gene  therapy,  and 
transgenic  technology  for 
xenotransplantation. 

(4)  The  RAC.  NIH/ORDA.  and  FDA 
will  establish  a  working  group  to 
enhance  data  monitoring  efforts. 

(5)  A  RAC.  NIH/ORDA.  and  FDA 
working  group  will  be  estaMished  to 
propose  long-term  consolidaticm.  The 
working  group  will  have  input  from 
public,  academic,  and  corporate 
sources. 

The  RAC  approved  a  motion  to  (1) 
accept  the  FDA  proposal  submitted  by 
Dr.  Noguchi;  (2)  adopt  the  Categories  for 
Accelerated  Review  that  were  approved 
by  the  RAC  at  its  March  3-4,  19»4, 
meeting  as  guidelines  for  proposals  that 
will  not  require  RAC  review;  (3) 
establish  a  working  group  to  examine 
the  review  process  for  human  gene 
transfer  protocols  (in  response  to  Dr. 
Vannus'  request  to  establish  such  a 
group):  (4)  the  RAC  prefers  that  any 
stipulation  requirements  should  be 
satisfactorily  met  prior  to  forwarding  its 
recommendation  for  approval  to  the 
NIH  Director;  and  (5)  accept  the 
proposed  amendments  to  the  NIH 
GuideUnes  to  reflect  this  revised 
consolidated  review  process  (including 
acceptance  of  a  revised  Appendix  M 
and  incorporation  of  minor  editorial 
changes).  The  motion  was  approved  by 
a  vote  of  15  in  favor,  0  opposed,  and  1 
abstention. 

On  October  26.  1994.  NIH/ORDA 
forwarded  the  revised  actions  to  the  NIH 
Director  for  approval  and  the  FDA 
Commissioner  for  concurrence.  FDA 
legal  counsel  expressed  concern  that 
implementation  of  these  actions  would 
require  amendment  to  the  FDA 
Investigational  New  Drug  AppUcation 
Regulations  (21  CFR  Part  312)  to 
accommodate  the  release  of  proprietary 
information.  To  resolve  this  concern,  a 
waiver  for  release  of  information  from 
the  FDA  to  the  NIH  was  proposed. 
While  the  NIH  Guidelines  could  require 
such  a  waiver  for  NIH-funded 
investigators,  it  would  be  voluntary  for 
others  submitting  proposed  human  gene 
transfer  experiments  to  the  FDA.  The 
NIH  expressed  concern  that  failure  to 
comply  with  voluntary  waiver 
procedures  may  result  in  the  loss  of 
critical  information  necessary  to 
maintain:  (1)  The  human  gene  therapy 


database.  (2)  "real-time"  reporting  of 
serious  adverse  events,  and  (3) 
comprehensive  overview  (by  category) 
by  the  RAC  in  a  public  forrim.  Public 
review  and  acceas  to  submiaaion. 
review,  and  follow-up  information  is 
critical  to  the  safe  and  focused 
advancement  of  human  gene  therapy 
research.  As  a  result  of  these  concerns, 
the  NIH  and  FDA  agreed  on  a 
compromise  proposal  that  would 
accommodate  the  single  submission 
format  proposed  at  the  July  18-19. 1994. 
meeting' of  the  National  Task  Force  on 
AIDS  Dnig  Development,  yet  maintain 
public  access  to  critical  information  and 
"real-time"  reporting  of  adverse  events. 
The  compromise  proposal  involves 
simultaneous  submission  of  human 
gene  transfer  protocols  to  both  NIH  and 
the  FDA  in  a  single  submission  format. 
This  format  includes  (but  is  not  limited 
to)  the  docuimentation  described  in 
Appendices  M-I  through  M-V,  of  the 
NIH  Guidelines.  NIH/ORDA  and  the 
FDA  will  simultaneously  evaluate  the 
proposal  regarding  the  necessity  for 
RAC  review. 

These  revisions  to  the  consoUdated 
review  process  were  discussed  during 
the  March  6-7,  1995,  RAC  meeting 
(published  for  public  comments  in  the 
Federal  Register,  February  8,  1995  (60 
FR  7630)).  The  following  motions  were 
made  in  response  to  the  February  24. 
1995,  comments  submitted  by  Ms. 
Sberyl  Osborne  of  Viagene.  Inc.,  San 
Diego,  CaUfomia:  (1)  A  motion  to  retain 
the  current  reqiiirement  for  obtaining 
Institutional  Review  Board  (IRB) 
approval  prior  to  RAC  submission.  A 
Eriendly  amendment  was  made  and 
accepted  that  ORDA  should  notify  the 
Director  of  the  Office  for  Protection  from 
Research  Risks  regarding  the  necessity 
for  IRB  adherence  to  the  detailed 
questions  contained  in  Appendices  M-D 
through  M-V  of  the  NIH  Guidelines 
(Informed  Consent  issues).  The 
amended  motion  was  approved  by  a 
vote  of  17  in  favor,  0  opposed,  and  1 
abstention.  (2)  A  motion  was  made  that 
the  RAC  should  continue  to  review  and 
approve  Phase  I  follow-up  studies,  i.e.. 
Phase  II  and  Phase  III  trials.  Such 
studies  may  be  submitted  through  the 
Accelerated  Review  process;  however, 
the  RAC  retains  the  option  to  require 
full  RAC  review.  The  motion  passed  by 
a  vote  of  18  in  favor,  0  opposed,  and  no 
abstentions. 

The  RAC  approved  a  motion  to 
approve  the  proposed  amendments  to 
Sections  I.  Ill,  IV.  V,  and  Appendices  C. 
F,  G.  I,  and  M  of  the  NIH  Guidelines 
regarding  NIH  and  FDA  consolidated 
review  of  human  gene  transfer 
protocols,  by  a  vote  of  18  in  favor.  0 
opposed,  and  no  abstentions. 


The  actions  are  detailed  in  Section 
n — Summary  of  Actions.  I  accept  these 
recommendations,  and  the  NIH 
Guidelines  will  be  amended 
accordingly. 

n.  Summary  of  ActknM 

A.  Amendments  to  Section  I.  Scope  of 
the  NIH  Guidelines 

The  amended  version  of  Section  I-A. 
Purpose,  reads: 

Section  1-A  Purpose 

The  purpose  of  the  NIH  Guidelines  is 
to  specify  practices  for  constructing  and 
handling:  (i)  Recombinant 
deoxyribonucleic  acid  (DNA)  molecules, 
and  (ii)  oi-ganisms  and  viruses 
containing  recombinant  DNA 
molecides. 

Section  I-A-1.  Any  recombinant  DNA 
experiment,  which  according  to  the  NIH 
Guidelines  requires  approval  by  the 
NIH.  must  be  submitted  to  the  NIH  or 
to  another  Federal  agency  that  has 
jurisdiction  for  review  and  approval. 
Once  approvals,  oc  other  appUcable 
clearances,  have  been  obtained  from  a 
Federal  agency  other  than  the  NIH 
(whether  the  experiment  is  referred  to 
that  agency  by  the  NIH  or  sent  directly 
there  by  the  submitter),  the  experiment 
may  proceed  without  the  necessity  for 
NIH  review  or  approval  (see  exception 
in  Section  I-A-l-a). 

Section  I-A-l-a.  In  the  interest  of 
maximizing  the  resources  of  both  the 
NIH  and  the  Food  and  Drug 
Administration  (FDA)  and  simplifying 
the  method  and  period  for  review, 
research  proposals  involving  the 
deliberate  transfer  of  recombinant  DNA 
or  DNA  or  RNA  derived  from 
recombinant  DNA  into  human  subjects 
(human  gene  traiufer)  will  be 
considered  through  a  consoUdated 
review  process  involving  both  the  NIH 
and  the  FDA.  Submission  of  human 
gene  transfer  proposals  will  be  in  the 
format  described  in  Appendices  M-I 
through  M-V  of  the  Points  to  Considac. 
Investigators  must  simultaneously  " 
submit  their  human  gene  transfer 
proposal  to  both  the  NIH  and  the  FDA 
in  a  single  submission  format.  This 
format  includes  (but  is  not  Umited  to) 
the  documentation  described  in 
Appendices  M-1  through  M-V,  of  the 
Points  to  Consider.  NIH/ORDA  and  the 
FDA  will  simultaneously  evaluate  the 
proposal  regarding  the  necessity  for 
RAC  review. 

B.  Amendments  to  Section  III. 
Experiments  Covered  by  the  NIH 
Guidelines 

The  amended  version  of  Section  III 
begiiming  paragraphs  reads: 
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This  section  describes  five  categories 
of  experiments  involving  recombinant 
DNA:  (i)  Those  that  require  Institutional 
Biosafety  Committee  (IBC)  approval, 
RAC  review,  and  NIH  Director  approval 
before  initiation  (see  Section  III-A),  (ii) 
those  that  require  NIH/ORDA  and 
Institutional  Biosafety  Committee 
approval  before  initiation  (see  Section 
III-B),  (iii)  those  that  require 
Institutional  Biosafety  Committee 
approval  before  initiation  (see  Section 
III-C),  (iv)  those  that  require 
Institutional  Biosafety  Committee 
notification  simultaneous  with 
initiation  (see  Section  III-D),  and  (v) 
those  that  are  exempt  from  the  NIH 
Guidelines  (see  Section  III-E). 

Note:  If  an  experiment  fells  into  either 
Section  III-A  or  Section  III-B  and  one  of  the 
other  categories,  the  rules  pertaining  to 
Section  III-A  or  Section  UI-B  shall  be 
followed.  If  an  experiment  foils  into  Section 
III-E  and  into  either  Sections  III-C  or  III-D 
.  categories  as  well,  the  experiment  is 
considered  exempt  from  the  NIH  Guidelines. 

Any  change  in  containment  level, 
which  is  different  from  those  specified 
in  the  NIH  Guidelines,  may  not  be 
initiated  without  the  express  approval 
of  NIH/ORDA  (see  Minor  Actions, 
Section  IV-C-l-b-(2)  and  its 
subsections). 

The  amended  version  of  Section  III- 
A  reads: 

Section  III-A.  Experiments  that 
Require  Institutional  Biosafety 
Committee  Approval,  RAC  Review,  and 
NIH  Director  Approval  Before  Initiation 
(see  Section  IV-C-l-b-{l)). 

Section  III-A-1.  Major  Actions  Under 
the  NIH  Guidelines 

Experiments  considered  as  Major 
Actions  under  the  NIH  Guidelines 
caiinot  be  initiated  without  submission 
of  relevant  information  on  the  proposed 
experiment  to  the  OfRce  of  Recombinant 
DNA  Activities,  National  Institutes  of 
Health,  Suite  323.  6006  Executive 
Boulevard.  MSC  7052.  Bethesda. 
Maryland  20892-7052.  (301)  496-9838. 
the  publication  of  the  proposal  in  the 
Federal  Register  for  15  days  of 
comment,  review  by  the  RAC.  and 
specific  approval  by  the  NIH  (see 
Appendix  M  for  submission 
requirements  on  hiunan  gene  transfer 
experiments).  The  containment 
conditions  or  stipulation  requirements 
for  such  experiments  will  be 
recommended  by  the  RAC  and  set  by 
the  NIH  at  the  time  of  approval.  Such 
experiments  require  Institutional 
Biosafety  Committee  approval  before 
initiation.  Specific  experiments  already 
approved  are  included  in  Appendix  D 
which  may  be  obtained  from  the  Office 
of  Recombinant  DNA  Activities, 


National  Institutes  of  Health.  Suite'323. 
6006  Executive  Boulevard,  MSC  7052, 
Bethesda,  Maryland  20892-7052,  (301) 
496-9838. 

Section  UI-A-l-a.  The  deliberate 
transfer  of  a  drug  resistance  trait  to 
microorganisms  that  are  not  known  to 
acquire  the  trait  naturally  (see  Section 
V-B),  if  such  acquisition  could 
compromise  the  use  of  the  drug  to 
control  disease  agents  in  humans, 
veterinary  medicine,  or  agriculture,  will 
be  reviewed  by  the  RAC. 

Section  III-A-2.  Human  Gene  Transfer 
Experiments 

Investigators  must  simultaneously 
submit  their  human  gene  transfer 
proposal  to  both  the  NIH  and  the  FDA 
in  a  single  submission  format.  This 
format  includes  (but  is  not  limited  to) 
the  documentation  described  in 
Appendices  M-I  through  M-V,  of  the 
Points  to  Consider.  The  NIH/ORDA  and 
the  FDA  will  simultaneously  evaluate 
the  proposal  regarding  the  necessity  for 
RAC  review. 

Factors  that  may  contribute  to  the 
necessity  for  RAC  review  include:  (1) 
New  vectors/new  gene  delivery  systems, 
(ii)  new  diseases,  (iii)  unique 
applications  of  gene  transfer,  and  (iv) 
other  issues  considered  to  require 
further  public  discussion.  Among  the 
experiments  that  may  be  considered 
exempt  from  RAC  review  are  those 
determined  by  the  NIH/ORDA  and  FDA 
not  to  represent  possible  risk  to  human 
health  or  the  environment  (see 
Appendix  M-Vn,  Categories  of  Human 
Gene  Transfer  Experiments  that  May  Be 
Exempt  from  RAC  Review).  Whenever 
possible,  investigators  will  be  notified 
within  15  working  days  following 
receipt  of  the  submission  whether  RAC 
review  will  be  required.  In  the  event 
that  NIH/ORDA  or  the  FDA  require  RAC 
review  of  the  submitted  proposal,  the 
documentation  described  in  Appendices 
M-I  through  M-V  of  the  Points  to 
Consider,  will  be  forwarded  to  the  RAC 
primary  reviewers  for  evaluation.  RAC 
meetings  will  be  open  to  the  pubUc 
except  where  trade  secrets  and 
proprietary  information  are  reviewed. 
The  RAC  and  FDA  prefer  that 
information  provided  in  response  to 
Appendix  M  contain  no  proprietary  data 
or  trade  secrets,  enabling  all  aspects  of 
the  review  to  be  open  to  the  public.  The 
RAC  will  recommend  approval  or 
disapproval  of  the  reviewed  proposal  to 
the  NIH  Director.  In  the  event  that  a 
proposal  is  contingently  approved  by 
the  RAC,  the  RAC  prefers  that  the 
conditions  be  satisfactorily  met  before 
the  RAC's  recommendation  for  approval 
is  submitted  to  the  NIH  Director.  The 
NIH  Director's  decision  on  the 


submitted  proposal  will  be  transmitted 
to  the  FDA  Commissioner  and 
considered  as  a  Major  Action  by  the  NIH 
Director. 

The  amended  version  of  Section  III- 
B  reads: 

Section  III-B.  Experiments  That  Require 
NIH/ORDA  and  Institutional  Biosafety 
Committee  Approval  Before  Initiation 

Section  III-B-1.  Experiments  Involving 
the  Cloning  of  Toxin  Molecules  with 
LD50  of  Less  than  100  Nanograms  per 
Kilogram  Body  Weight 

Deliberate  formation  of  recombinant 
DNA  containing  genes  for  the 
biosynthesis  of  toxin  molecules  lethal 
for  vertebrates  at  an  LD50  of  less  than 
100  nanograms  per  kilogram  body 
weight  (e.g.,  microbial  toxins  such  as 
the  botulinum  toxins,  tetanus  toxin, 
diphtheria  toxin,  and  Shigella 
dysenteriae  neurotoxin).  Specific 
approval  has  been  given  for  the  cloning 
in  Escherichia  coli  K-12  of  DNA 
containing  genes  coding  for  the 
biosynthesis  of  toxic  molecules  which 
are  lethal  to  vertebrates  at  100 
nanograms  to  100  micrograms  per 
kilogram  body  weight.  Specific 
experiments  already  approved  under 
this  section  may  be  obtained  from  the 
Office  of  Recombinant  DNA  Activities, 
National  Institutes  of  Health,  Suite  323, 
6006  Executive  Boulevard,  MSC  7052, 
Bethesda,  Maryland  20892-7052,  (301) 
496-9838. 

Section  in-B-l-(a).  Experiments  in 
this  category  cannot  be  initiated  without 
submission  of  relevant  information  on 
the  proposed  experiment  to  NIH/ORDA. 
The  containment  conditions  for  such 
experiments  will  be  determined  by  NIH/ 
ORDA  in  consultation  with  ad  hoc 
experts.  Such  experiments  require 
Institutional  Biosafety  Committee 
approval  before  initiation  (see  Section 
IV-B-2-b-{l)). 

The  following  section.  Section  III-C- 
7,  is  deleted: 

Section  III-C-7.  Himian  Gene  Transfer 
Experiments  Not  Covered  bv  Sections 
ffl-A-2,  in-B-2,  III-B-3,  and  Not 
Considered  Exempt  under  Section  V-U 

Certain  experiments  involving  the 
transfer  of  recombinant  DNA  or  DNA  or 
RNA  derived  from  recombinant  DNA 
into  one  or  more  human  subjects  that 
are  not  covered  by  Sections  III-A-2.  III- 
B-2,  III-B-3.  and  that  are  not 
considered  exempt  under  Section  V-U 
must  be  registered  with  NIH/ORDA.  The 
relevant  Institutional  Biosafety 
Committee  and  Institutional  Review 
Board  must  review  and  approve  all 
experiments  in  this  category  prior  to 
their  initiation. 
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C.  Amendments  to  Section  IV,  Roles  and 
Responsibilities 

In  Section  IV-B— 4-b,  Submissions  by 
the  Principal  Investigator  to  the  NIH/ 
OROA.  the  following  sections  are 
amended  to  read: 

Section  IV-B-^l-b-(3).  Petition  NIH/ 
ORDA,  with  concurrence  of  the 
Institutional  Biosafety  Committee,  for 
approval  to  conduct  experiments 
specified  in  Sections  III-A-l  and  III-B 
of  the  NIH  Guidelines; 

In  Section  IV-B  4  e.  Responsibilities 
of  the  Principal  Investigator  During  the 
Conduct  of  the  Research,  the  following 
section  is  added: 

Section  IV-B  4  o  (5).  Comply  with 
semiannual  data  reporting  and  adverse 
event  reporting  requirements  for  NIH 
and  FDA-approved  human  gene  transfer 
experiments  (see  Appendix  M-VIII. 
Reporting  Requirements — Human  Gene 
Transfer  Protocols). 

In  Section  IV-C-b-(l),  Major  Actions, 
the  first  paragraph  is  amended  to  read: 

To  execute  Major  Actions,  the  NIH 
Director  shall  seek  the  advice  of  the 
RAC  and  provide  an  opportunity  for 
public  and  Federal  agency  comment. 
Specifically,  the  Notice  of  Meeting  and 
Proposed  Actions  shall  be  published  in 
the  Federal  Register  at  least  1 3  days 
before  the  RAC  meeting.  The  NIH 
Director's  decision/ recommendation  (at 
his/her  discretion)  may  be  published  in 
tbe  Federal  Register  for  1 5  days  of 
comment  before  final  action  is  taken. 
The  NIH  Directors  final  decision/ 
recommendation,  along  with  responses 
to  public  comments,  shall  be  published 
in  the  Federal  Register.  The  RAC  and 
Institutional  Biosafety  Committee  Chairs 
shall  be  notified  of  the  following 
decisions: 

Section  IV-C-l-B-<l)-(e)  is  amended 
to  read: 

Section  IV-C-l-b-(l)-{e). 
Recommendations  made  by  the  NIH 
Director  to  the  FDA  Commissioner 
regarding  RAC-reviewed  human  gene 
transfer  experiments  (see  Appendix  M- 
VI-E,  RAC  Recommendations  to  the 
NIH  Director); 

Except  for  renumbering,  the  rest  of  the 
Section  IV-C-1-B-<1)  remains 
unchanged. 

In  Section  IV-C-l-b-<2).  Minor 
Actions,  the  following  sections  are 
deleted: 

Section  IV-C-l-b-(2)-(a).  Reviewing 
and  approving  certain  experiments 
involving  the  deliberate  transfer  of 
recombinant  DNA  or  DNA  or  RNA 
derived  from  recombinant  DNA  into  one 
or  more  human  subjects  that  qualify  for 
the  Accelerated  Review  process  (see 
Section  III-B-2); 

Section  IV-C-l-b-(2)-(b).  Reviewing 
and  approving  minor  changes  to  human 


gene  transfer  protocols  under  Section 
m-A-2  and  III-B-2; 

The  rest  of  the  section  has  been 
renumbered. 

Section  rV-C-3,  Office  of 
Recombinant  DNA  Activities  (ORDA), 
will  be  amended  to  read: 

Section  IV-C-3.  Office  of  Recombinant 
DNA  Activities  (ORDA) 

ORDA  shall  serve  as  a  focal  point  for 
information  on  recombinant  DNA 
activities  and  provide  advice  to  all 
within  and  outside  NIH  including 
institutions.  Biological  Safety  Officers, 
Principal  Investigators,  Federal 
agencies,  state  and  local  governments, 
and  institutions  in  the  private  sector. 
ORDA  shall  carry  out  such  other 
functions  as  may  be  delegated  to  it  by 
the  NIH  Director.  ORDAs 
responsibilities  include  (but  are  not 
limited  to)  the  following: 

Section  rV-Cy-3-a.  Evaluating  human 
gene  transfer  protocols  for  the  necessity 
for  RAC  review  (see  Appendix  M-Vl- 
A); 

Section  rV-C-3-b.  Serving  as  the 
focal  point  for  data  management  of  NIH 
and  FDA  approved  human  gene  transfer 
protocols  (see  Appendix  M-VIII, 
Reporting  Requirements — Human  Gene 
Transfer  Protocols); 

Section  IV-C-3-c.  Administering  the 
semiannual  data  reporting  requirements 
(and  subsequent  review)  for  human  gene 
transfer  experiments,  including 
experiments  that  are  reviewed  solely  by 
the  FDA  (see  Appendix  M-VI. 
Categories  of  Human  Gene  Transfer 
Experiments  that  May  Be  Exempt  from 
RAC  Review); 

.Section  IV-C-3-d.  Maintaining  an 
inventory  of  NIH  and  FDA-approved 
human  gene  transfer  experiments 
(including  subsequent  modifications); 

Section  IV-C-3-e.  Reviewing  and 
approving  experiments  in  conjunction 
with  ad  hoc  experts  involving  the 
cloning  of  genes  encoding  for  toxin 
molecules  that  are  lethal  for  vertebrates 
at  an  LDm  of  less  than  or  equal  to  100 
nanograms  per  kilogram  body  weight  in 
organisms  other  than  Escherichia  coli 
K-12  (see  Section  III-B-1  and 
Appendices  F-I  and  F-II); 

Section  IV-C-3-f.  Serving  as  the 
executive  secretary  of  the  RAC; 

Section  IV-C-3-g.  Publishing  in  the 
Federal  Register: 

Section  IV-C-3-g-{l). 
Announcements  of  RAC  meetings  and 
agendas  at  least  15  days  in  advance 
(NOTE— If  the  agenda  for  a  RAC 
meeting  is  modified,  ORDA  shall  make 
the  revised  agenda  available  to  anyone 
upon  request  in  advance  of  the 
meeting); 


Section  IV-C-3-g-(2).  Proposed 
Major  Actions  (see  Section  IV-C-l-b- 
(1))  at  least  15  days  prior  to  the  RAC 
meeting;  and 

Section  IV-C-3-h.  Reviewing  and 
approving  the  membership  of  an 
institution's  Institutional  Biosafety 
Committee,  and  where  it  finds  the 
Institutional  Biosafety  Committee  meets 
the  requirements  set  forth  in  Section  IV- 
B-2  will  give  its  approval  to  the 
Institutional  Biosafety  Committee 
membership; 

D.  Amendments  to  Section  V,  Footnotes 
and  References  of  Section  I  through  FV 

The  following  sections  are  deleted: 

Section  V-U.  Human  studies  in  which 
the  induction  or  enhancement  of  an 
immune  response  to  a  vector-encoded 
microbial  immunogen  is  the  major  goal, 
such  an  inunune  response  has  been 
demonstrated  in  model  systems,  and  the 
persistence  of  the  vector-encoded 
immunogen  is  not  expected,  are  not 
covered  under  Sections  III-A-2,  III-B- 
2.  or  IIl-B-3.  Such  studies  may  be 
initiated  without  RAC  review  and  NIH 
approval  if  approved  by  another  Federal 
agency. 

Section  V-V.  For  recombinant  DNA 
experiments  in  which  the  intent  is  to 
modify  stably  the  genome  of  cells  of  one 
or  more  human  subjects  (see  Sections 
III-A-2.  III-B-2.  and  III-B-3). 

Section  V-VV  has  been  renumbered  to 
Section  V-U: 

Section  V-U.  In  accordance  with  . 
accepted  scientific  and  regulatory 
practices  of  the  discipline  of  plant 
pathology,  an  exotic  plant  pathogen 
(e.g.,  virus,  bacteria,  or  fungus)  is  one 
that  is  unknown  to  occur  within  the 
U.S.  (see  Section  V-R).  Determination  of 
whether  a  pathogen  has  a  potential  for 
serious  detrimental  impact  on  managed 
(agricultural,  forest,  grassland)  or 
natural  ecosystems  should  be  made  by 
the  Principal  Investigator  and  the 
Institutional  Biosafety  Committee,  in 
consultation  with  scientists 
knowledgeable  of  plant  diseases,  crops, 
and  ecosystems  in  the  geographic  area 
of  the  research. 

E.  Amendments  to  Appendix  C, 
Exemptions  under  Section  IU-E-6 

The  following  sections  are  amended 
to  read: 

Appendix  C-l-A.  Exceptions 

The  following  categories  are  not 
exempt  from  the  NIH  Guidelines:  (i) 
experiments  described  in  Section  III-A 
which  require  Institutional  Biosafety 
Committee  approval,  RAC  review,  and 
NIH  Director  approval  before  initiation. 
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Appendix  C-II-A.  Exceptions 

The  following  categories  are  not 
exempt  from  the  NIH  GuideUnes:  (i) 
experiments  described  in  Section  III-A 
which  require  Institutional  Biosafety 
Committee  approval,  RAC  review,  and 
NIH  Director  approval  before  initiation. 

Appendix  C-III-A.  Exceptions 

The  following  categories  are  not 
exempt  from  the  NIH  Guidelines:  (i) 
experiments  described  in  Section  III-A 
which  require  Institutional  Biosafety 
Committee  approval.  RAC  review,  and 
NIH  Director  approval  before  initiation. 

Appendix  C-IV-A.  Exceptions 

The  following  categories  are  not 
exempt  from  the  NIH  GuideUnes:  (i) 
experiments  described  in  Section  III-A 
which  require  Institutional  Biosafety 
Conunittee  approval,  RAC  review,  and 
NIH  ENrector  approval  before  initiation. 

Appendix  C-V-A.  Exceptions 

The  following  categories  are  not 
exempt  frt)m  the  NIH  Guidelines:  (i) 
experiments  described  in  Section  IIl-A 
which  require  Institutional  Biosafety 
Committee  approval.  RAC  review,  and 
NIH  Director  approval  before  initiation. 

Appendix  C-VI-A-1.  The  NIH 
Director,  with  advice  of  the  RAC,  may 
revise  the  classification  for  the  purposes 
of  these  NIH  Guidelines  (see  Section  IV- 
C-l-b-(2)-{b)). 

E.  Amendments  to  Appendix  F, 
Containment  Conditions  for  Cloning  of 
Genes  Coding  for  the  Biosynthesis  of 
Molecules  Toxic  for  Vertebrates 

The  following  sections  are  amended, 
due  to  reference  changes,  to  read: 

Appendix  F— I.  General  Information 

.  .  .  The  results  of  such  tests  shall  be 
forwarded  to  NIH/ORDA.  which  will 
consult  with  ad  hoc  experts,  prior  to 
inclusion  of  the  molecules  on  the  list 
(see  Section  IV-C-l-b-{2Hc)). 

Appendix  F-III.  Cloning  of  Toxic 
Molecule  Genes  in  Organisms  Other 
Than  Escherichia  coli  K-12 

Requests  involving  the  cloning  of 
genes  coding  for  toxin  molecules  for 
vertebrates  at  an  LDjo  of  <  100 
nanograms  per  kilogram  body  weight  in 
host-vector  systems  other  than 
Escherichia  coli  K-12  will  be  evaluated 
by  NIH/ORDA  in  consultation  with  ad 
hbc  toxin  experts  (see  Sections  III-B-1 
and  IV-C-l-b-{2Hc)). 

F.  Amendments  to  Appendix  G, 
Physical  Containment 

The  following  sections  are  amended, 
due  to  reference  changes,  to  read: 


Appendix  G-II.  Physical  Containment 
Levels. 

.  .  .  Consideration  will  be  given  by 
the  NIH  Director,  with  the  advice  of  the 
RAC.  to  other  combinations  which 
achieve  an  equivalent  level  of 
containment  (see  Section  IV-C-l-b-{2)- 
(a)). 

G.  Amendments  to  Appendix  I, 
Biological  Containment 

The  following  sections  are  amended, 
due  to  reference  changes,  to  read: 

Appendix  I-II-A.  ResponsibiUty 

.  .  .  Proposed  host-vector  systems 
will  be  reviewed  by  the  RAC  (see 
Section  IV-C-l-b-{l)-{f)).  .  .  .  Minor 
modifications  to  existing  host-vector 
systems  (i.e..  those  that  are  of  minimal 
or  no  consequence  to  the  properties 
relevant  to  containment)  may  be 
certified  by  the  NIH  Director  without 
prior  RAC  review  (see  Section  IV-C-l- 
b-{2)-{f)).  .  .  .  The  NIH  Director  may 
rescind  the  certification  of  a  host-vector 
system  (see  Section  IV-C-l-b-{2)-{g)). 

H.  Amendments  to  Appendix  M,  The 
Points  to  Consider  in  the  Design  and 
Submission  of  Protocols  for  the  Transfer 
of  Recombinant  DNA  Molecules  into  the 
Genome  of  One  or  More  Human 
Subjects  (Points  to  Consider) 

Appendix  M  is  amended  to  read: 

Appendix  M.  The  Points  to  Consider 
in  the  Design  and  Submission  of 
Protocols  for  the  Transfer  of 
Recombinant  DNA  Molecules  into  the 
Genome  of  One  or  More  Human 
Subjects  (Points  to  Consider) 

Appendix  M  applies  to  research 
conducted  at  or  sponsored  by  an 
institution  that  receives  any  support  for 
recombinant  DNA  research  from  the 
NIH.  Researchers  not  covered  by  the 
NIH  Guidelines  are  encouraged  to  use 
A^endix  M. 

The  acceptability  of  hiunan  somatic 
cell  gene  therapy  has  been  addressed  in 
several  pubUc  documents  as  well  as  in 
numerous  academic  studies.  In 
November  1982,  the  President's 
Commission  for  the  Study  of  Ethical 
Problems  in  Medicine  and  Biomedical 
and  Behavioral  Research  pubhshed  a 
report.  Splicing  Life,  which  resulted 
fit)m  a  two-year  process  of  public 
deliberation  and  hearings.  Upon  release 
of  that  report,  a  U.S.  House  of 
Representatives  subcommittee  held 
three  days  of  pubhc  hearings  with 
witnesses  from  a  wide  range  of  fields 
from  the  biomedical  emd  social  sciences 
to  theology,  philosophy,  and  law.  In 
December  1984,  the  Office  of 
Technology  Assessment  released  a 
background  paper.  Human  Gene 
Therapy,  which  concluded:  civic. 


religious,  scientific,  and  medical  groups 
have  all  accepted,  in  principle,  the 
appropriateness  of  gene  therapy  of 
somatic  cells  in  humans  for  specific 
genetic  diseases.  Somatic  cell  gene 
therapy  is  seen  as  an  extension  of 
present  methods  of  therapy  that  might 
be  preferable  to  other  technologies.  In 
light  of  this  public  support,  the 
Recombinant  DNA  Advisory  Committee 
(RAC)  is  prepared  to  consider  proposals 
for  somatic  cell  gene  transfer. 

The  RAC  will  not  at  present  entertain 
proposals  for  germ  line  alterations  but 
will  consider  proposals  involving 
somatic  cell  gene  transfer.  The  purpose 
of  somatic  cell  gene  therapy  is  to  treat 
an  individual  patient,  e.g.,  by  inserting 
a  properly  functioning  gene  into  the 
subject's  somatic  cells.  Germ  line 
alteration  involves  a  specific  attempt  to 
introduce  genetic  changes  into  the  germ 
(reproductive)  cells  of  an  individual, 
with  the  aim  of  changing  the  set  of 
genes  passed  on  to  the  individual's 
offspring. 

In  the  interest  of  maximizing  the 
resources  of  both  the  NIH  and  the  Food 
and  Drug  Administration  (FDA)  and 
simphfying  the  method  and  period  for 
review,  research  proposals  involving  the 
deliberate  transfer  of  recombinant  DNA 
or  DNA  or  RNA  derived  from 
recombinant  DNA  into  human  subjects 
(human  gene  transfer)  will  be 
considered  through  a  consolidated 
review  process  involving  both  the  NIH 
and  the  FDA.  Submission  of  human 
gene  transfer  proposals  will  be  in  the 
format  described  in  Appendices  M-I 
through  M-V  of  the  Points  to  Consider. 
Investigators  must  simultaneously 
submit  their  human  gene  transfer 
proposal  to  both  the  NIH  and  the  FDA 
in  a  single  submission  format.  This 
format  includes  (but  is  not  limited  to) 
the  documentation  described  in 
Appendices  M-I  through  M-V  of  the 
Points  to  Consider.  NIH/ORDA  and  the 
FDA  will  simultaneously  evaluate  the 
proposal  regarding  the  necessity  for 
RAC  review. 

Factors  that  may  contribute  to  the 
necessity  for  RAC  review  include:  (i) 
New  vectors/new  gene  delivery  systems, 
(ii)  New  diseases,  (iii)  unique 
applications  of  gene  transfer,  and  (iv) 
other  issues  considered  to  require 
further  public  discussion.  Among  the 
experiments  that  may  be  considered 
exempt  from  RAC  review  are  those 
determined  by  the  NIH/ORDA  and  FDA 
not  to  represent  possible  risk  to  human 
health  or  the  environment  (see 
Appendix  M-VIl,  Categories  of  Human 
Gene  Transfer  Experiments  that  May  Be 
Exempt  from  RAC  Review).  Whenever 
possible,  investigators  will  be  notified 
within  15  working  days  following 
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receipt  of  the  submission  whether  RAC 
review  will  be  required.  In  the  event 
that  N1H/ORDA  and  the  FDA  require 
RAC  review  of  the  submitted  proposal, 
the  dociunentation  described  in 
Appendices  M-I  through  M-V  of  the 
Points  to  Consider.  wiU  be  forwarded  to 
the  RAC  primary  reviewers  for 
evaluation.  RAC  meetings  will  be  open 
to  the  public  except  where  trade  secrets 
and  proprietary  information  are 
reviewed.  The  RAC  and  FDA  prefer  that 
information  provided  in  response  to 
Appendix  M  contain  no  proprietary  data 
or  trade  secrets,  enabling  all  aspects  of 
the  review  to  be  open  to  the  public.  The 
RAC  will  recommend  approval  or 
disapproval  of  the  reviewed  proposal  to 
the  NIH  Director.  In  the  event  that  a 
proposal  is  contingently  approved  by 
the  RAC.  the  RAC  prefers  that  the 
conditions  be  satisfactorily  met  before 
the  RAC's  recommendation  for  approval 
is  submitted  to  the  NIH  Director.  The 
NIH  Director's  decision  on  the 
submitted  proposal  will  be  transmitted 
to  the  FDA  Commissioner  and 
considered  as  a  Major  Action  by  the  NIH 
Director. 

Public  review  of  human  gene  transfer 
proposals  will  serve  to  inform  the 
public  about  the  technical  aspects  of  the 
proposals  as  well  as  the  meaning  and 
significance  of  the  research. 

In  its  evaluation  of  human  gene 
transfer  proposals,  the  RAC,  NIH/ORDA. 
and  the  FDA  will  consider  whether  the 
design  of  such  experiments  offers 
adequate  assurance  that  their 
consequences  will  not  go  beyond  their 
purpose,  which  is  the  same  as  the 
traditional  purpose  of  clinical 
investigation,  namely,  to  protect  the 
health  and  well  being  of  human  subjects 
being  treated  while  at  the  same  time 
gathering  generalizable  knowledge.  Two 
possible  undesirable  consequences  of 
the  transfer  of  recombinant  DNA  would 
be  unintentional:  (i)  Vertical 
transmission  of  genetic  changes  from  an 
individual  to  his/her  offspring,  or  (ii) 
horizontal  transmission  of  viral 
infection  to  other  persons  with  whom 
the  individual  comes  in  contact. 
Accordingly,  Appendices  M-I  through 
M-V  requests  information  that  will 
enable  the  RAC,  NIH/ORDA,  and  the 
FDA,  to  assess  the  possibility  that  the 
proposed  experimentls)  will 
inadvertently  affect  reproductive  cells 
or  lead  to  infection  of  other  people  (e.g.. 
medical  personnel  or  relatives). 

In  recognition  of  the  social  concern 
that  surrounds  the  subject  of  human 
gene  transfer,  the  RAC.  NIH/ORDA.  and 
the  FDA,  will  cooperate  with  other 
groups  in  assessing  the  possible  long- 
term  consequences  of  the  proposal  and 
related  laboratory  and  animal 


experiments  in  order  to  define 
appropriate  human  applications  of  this 
emerging  technology. 

Appendix  M  will  be  considered  for 
revisions  as  experience  in  evaluating 
proposals  accumulates  and  as  new 
scientific  developments  occiir.  This 
review  will  be  carried  out  periodically 
as  needed. 

Appendix  M-I.  Submission 
Requirements — Human  Gene  Transfer 
Proposals 

Investigators  must  simultaneously 
submit  the  following  material  to  both: 
[\]  The  Office  of  Recombinant  DNA 
Activities  (ORDA).  National  histitutes  of 
Health.  Suite  323.  6006  Executive 
Boulevard.  MSC  7052.  Bethesda. 
Maryland  20892-7052.  (301)  496-9838 
(see  exemption  in  Appendix  M-IX-A); 
and  (2)  the  Division  of  Congressional 
and  Public  Affairs.  Document  Control 
Center.  HFM-99.  Center  for  Biologies 
Evaluation  and  Research.  1401 
Rockville  Pike.  Rockville,  Maryland 
20852-1448.  Proposals  will  be 
submitted  in  the  following  order:  (1) 
ScientiRc  abstract — 1  page;  (2)  non- 
technical abstract — 1  page;  (3) 
Institutional  Biosafety  Committee  and 
Institutional  Review  Board  approvals 
and  their  deliberations  [)ertaining  to 
your  protocol  (the  IBC  and  IRB  may,  at 
their  discretion,  condition  their 
approval  on  further  specific  deliberation 
by  the  RAC);  (4)  Responses  to  Appendix 
M-II,  Description  of  the  F^oposal—5 
pages;  (5)  protocol  (as  approved  by  the 
local  Institutional  Biosafety  Committee 
and  Institutional  Review  Board) — 20 
pages;  (6)  Informed  Consent 
document — approved  by  the 
Institutional  Review  Board  (see 
Appendix  M-III);  (7)  appendices 
(including  tables,  figures,  and 
manuscripts);  (8)  curricula  vitae — 2 
pages  for  each  key  professional  person 
in  biographical  sketch  format;  and  (9) 
three  3'/^  inch  diskettes  with  the 
complete  vector  nucleotide  sequence  in 
ASCII  format. 

Appendix  M-II.  Description  of  the 
Proposal 

Responses  to  this  appendix  should  be 
provided  in  the  form  of  either  written 
answers  or  references  to  speciBc 
sections  of  the  protocol  or  its 
appendices.  Investigators  should 
indicate  the  points  that  are  not 
applicable  with  a  brief  explanation. 
Investigators  submitting  proposals  that 
employ  the  same  vector  systems  may 
refer  to  preceding  documents  relating  to 
the  vector  sequence  without  having  to 
rewrite  such  material. 


Appendix  M-II-A.  Objectives  and 
Rationale  of  the  Proposed  Research 

State  concisely  the  overall  objectives 
and  rationale  of  the  proposed  study. 
Provide  information  on  the  specific 
I>oints  that  relate  to  whichever  type  of 
research  is  being  proposed. 

Appendix  M-D-A-l.  Use  of 
Rerombinant  DNA  for  Therapeutic 
Purposes 

For  research  in  which  recombinant 
DNA  is  transferred  in  order  to  treat  a . 
disease  or  disorder  (e.g.,  genetic 
diseases,  cancer,  and  metatx>lic 
diseases),  the  following  questions 
should  be  addressed: 

Appendix  M-II-A-l-a.  Why  is  the 
disease  selected  for  treatment  by  means 
of  gene  therapy  a  good  candidate  for 
such  treatment? 

Appendix  M-II-A-l-b.  Describe  the 
natural  history  and  range  of  expression 
of  the  disease  selected  for  treatment. 
What  objective  and/or  quantitative 
measures  of  disease  activity  are 
available?  In  your  view,  are  the  usual 
effects  of  the  disease  predictable  enough 
to  allow  for  meaningful  assessment  of 
the  results  of  gene  therapy? 

Appendix  M-II-A-l-c.  Is  the 
protocol  designed  to  prevent  all 
manifestations  of  the  disease,  to  halt  the 
progression  of  the  disease  after 
symptoms  have  begim  to  appear,  or  to 
reverse  manifestations  of  the  disease  in 
seriously  ill  victims? 

Appendix  M-II-A-l-d.  What 
alternative  therapies  exist?  In  what 
groups  of  patients  are  these  therapies 
effective?  What  are  their  relative 
advantages  and  disadvantages  as 
compared  with  the  proposed  gene 
therapy? 

Appendix  M-Il-A-2.  Transfer  of  DNA 
for  Other  Pxirposes 

Appendix  M-II-A-2-a.  Into  what 
cells  will  the  recombinant  DNA  be 
transferred?  Why  is  the  transfer  of 
recombinant  DNA  necessary  for  the 
proposed  research?  What  questions  can 
be  answered  by  using  recombinant 
DNA? 

Appendix  M-II-A-2-b.  What 
alternative  methodologies  exist?  What 
are  their  relative  advantages  and 
disadvantages  as  compared  to  the  use  of 
recombinant  DNA? 

Appendix  M-II-B.  Research  Design, 
Anticipated  Risks  and  Benefits 

Appendix  M-II-B-1.  Structure  and 
Characteristics  of  the  Biological  System 

Provide  a  full  description  of  the 
methods  and  reagents  to  be  employed 
for  gene  delivery  and  the  rationale  for 
their  use.  The  following  are  specific 
points  to  be  addressed: 
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Appendix  M-II-B-l-a.  What  is  the 
structure  of  the  cloned  DNA  that  will  be 
used? 

Appendix  M-n-B-l-a-{l).  Describe 
the  gene  (genomic  or  cDNA),  the 
bacterial  plasmid  or  phage  vector,  and 
the  delivery  vector  (if  any).  Provide 
complete  nucleotide  sequence  analysis 
or  a  detailed  restriction  enzyme  map  of 
the  total  construct. 

Appendix  M-II-B-l-a-(2).  What 
regulatory  elements  does  the  construct 
contain  (e.g.,  promoters,  enhancers, 
polyadenylation  sites,  replication 
origins,  etc.)?  From  what  source  are 
these  elements  derived?  Sununarize 
what  is  currently  known  about  the 
regulatory  character  of  each  element. 

Appendix  M-II-B-1 -a-(3).  Describe 
the  steps  used  to  derive  the  DNA 
construct. 

Appendix  M-II-B-l-b.  What  is  the 
structure  of  the  material  that  wrill  be 
administered  to  the  patient? 

Appendix  M-n-B-l-b-(l).  Describe 
the  preparation,  structure,  and 
composition  of  the  materials  that  will  be 
given  to  the  patient  or  used  to  treat  the 
patient's  cells:  (i)  If  DNA,  what  is  the 
purity  (both  in  terms  of  being  a  single 
DNA  species  and  in  terms  of  other 
contaminants)?  What  tests  have  been 
used  and  what  is  the  sensitivity  of  the 
tests?  (ii)  If  a  virus,  how  is  it  prepared 
from  the  DNA  construct?  In  what  cell  is 
the  virus  grown  (any  special  featiuBs)? 
What  medium  and  serum  are  used?  How 
is  the  virus  purified?  What  is  its 
structure  and  purity?  What  steps  are 
being  taken  (and  assays  used  with  their 
sensitivity)  to  detect  and  eUminate  any 
contaminating  materials  (for  example. 
VL30  RNA.  other  nucleic  acids,  or 
proteins)  or  contaminating  viruses  (both 
replication-competent  or  replication- 
defective)  or  other  organisms  in  the  cells 
or  serum  used  for  preparation  of  the 
virus  stock  including  any  contaminants 
that  may  have  biological  effects?  (iii)  If 
co-cultivation  is  employed,  what  kinds 
of  cells  are  being  used  for  co- 
cultivation?  What  steps  are  being  taken 
(and  assays  used  with  their  sensitivity) 
to  detect  and  eliminate  any 
contaminating  materials?  Specifically, 
what  tests  are  being  conducted  to  assess 
the  material  to  be  returned  to  the  patient 
for  the  presence  of  live  or  killed  donor 
cells  or  other  non-vector  materials  (for 
example.  VL30  sequences)  originating 
frt>m  those  cells?  (iv)  If  methods  other 
than  those  covered  by  Appendices  M- 
D-rB-l  through  M-II-B-3  are  used  to 
introduce  new  genetic  information  into 
target  cells,  what  steps  are  being  taken 
to  detect  and  eliminate  any 
contaminating  materials?  What  are 
possible  sources  of  contamination? 


What  is  the  sensitivity  of  tests  used  to 
monitor  contamination? 

Appendix  M-II-^-l-b-(2).  Describe 
any  other  material  to  be  used  in 
preparation  of  the  material  to  be 
administered  to  the  patient.  For 
example,  if  a  viral  vector  is  proposed, 
what  is  the  nature  of  the  helper  virus  or 
cell  line?  If  carrier  particles  are  to  be 
used,  what  is  the  nature  of  these? 

Appendix  M-n-B-2.  Preclinical 
Studies,  Including  Risk-Assessment 
Studies 

Provide  results  that  demonstrate  the 
safety,  efficacy,  and  feasibility  of  the 
proposed  procedures  using  animal  and/ 
or  cell  culture  model  systems,  and 
explain  why  the  model(s)  chosen  is/are 
most  appropriate. 

Appendix  M-II-B-2-a.  Delivery  System 

Appendix  M-II-B-2-a-<l).  What  cells 
are  the  intended  target  cells  of 
recombinant  DNA?  What  target  cells  are 
to  be  treated  ex  vivo  and  returned  to  the 
patient,  how  will  the  cells  be 
characterized  before  and  after 
treatment?  What  is  the  theoretical  and 
practical  basis  for  assiuning  that  only 
the  target  cells  will  incorporate  the 
DNA? 

Appendix  M-II-B-2-a-(2).  Is  the 
delivery  system  efficient?  What 
percentage  of  the  tai^et  cells  contain  the 
added  DNA? 

Appendix  M-n-B-2-a-(3).  How  is 
the  structure  of  the  added  DNA 
sequences  monitored  and  what  is  the 
sensitivity  of  the  analysis?  Is  the  added 
DNA  extrachromosomal  or  integrated?  Is 
the  added  DNA  unrearranged? 

Appendix  M-II-B-2-a-{4).  How 
many  copies  are  present  per  cell?  How 
stable  is  the  added  DNA  both  in  terms 
of  its  continued  presence  and  its 
structural  stability? 

Appendix  M-n-B-2-b.  Gene  Transfer 
and  Expression 

Appendix  M-n-B-2-b-(l).  What 
animal  and  cultured  cell  models  were 
used  in  laboratory  studies  to  assess  the 
in  vivo  and  in  vitro  efficacy  of  the  gene 
transfer  system?  In  what  ways  are  ihese 
models  similar  to  and  different  from  the 
proposed  human  treatment? 

Appendix  M-II-B-2-b-{2).  What  is 
the  minimal  level  of  gene  transfer  and/ 
or  expression  that  is  estimated  to  be 
necessary  for  the  gene  transfer  protocol 
to  be  successful  in  humans?  How  was 
this  level  determined? 

Appendix  M-II-B-2-b-(3).  Explain  in 
detail  all  results  firom  animal  and 
cultured  cell  model  experiments  which 
assess  the  effectiveness  of  the  delivery 
system  in  achieving  the  minimally 


required  level  of  gene  transfer  and 
expression. 

Appendix  M-II-B-2-b-(4).  To  what 
extent  is  expression  only  from  the 
desired  gene  (and  not  from  the 
surrounding  DNA)?  To  what  extent  does 
the  insertion  modify  the  expression  of 
other  genes? 

Appendix  M-II-B-2-b-(5).  In  what 
percentage  of  cells  does  expression  from 
the  added  DNA  occiu?  Is  the  product 
biologically  active?  What  percentage  of 
normal  activity  results  from  the  inserted 
gene? 

Appendix  M-II-B-2-b-(6).  Is  the 
gene  expressed  in  cells  other  than  the 
target  cells?  If  so.  to  what  extent? 

Appendix  M-n-B-2-c.  Retrovirus 
Delivery  Systems 

Appendix  M-II-B-2-c-{l).  What  cell 
types  have  been  infected  with  the 
retroviral  vector  preparation?  Which 
cells,  if  any.  produce  infectious 
particles? 

Appendix  M-II-B-2-c-(2).  How 
stable  are  the  retroviral  vector  and  the 
resulting  provirus  against  loss, 
rearrangement,  recombination,  or 
mutation?  What  information  is  available 
on  how  much  rearrangement  or 
recombination  with  endogenous  or 
other  viral  sequences  is  likely  to  occur 
in  the  patient's  cells?  What  steps  have 
been  taken  in  designing  the  vector  to 
minimize  instability  or  variation?  What 
laboratory  studies  have  been  performed 
to  check  for  stability,  and  what  is  the 
sensitivity  of  the  analyses? 

Appendix  M-Il-B-2-c-(3).  What 
laboratory  evidence  is  available 
concerning  potential  harmful  ejects  of 
the  transfer  (e.g.,  development  of 
neoplasia,  harmful  mutations, 
regeneration  of  infectious  particles,  or 
immune  responses)?  What  steps  will  be 
taken  in  designing  the  vector  to 
minimize  pathogenicity?  What 
laboratory  studies  have  been  performed 
to  check  for  pathogenicity,  and  what  is 
the  sensitivity  of  the  analyses? 

Appendix  M-II-B-2-c-(4).  Is  there 
evidence  from  animal  studies  that 
vector  DNA  has  entered  untreated  cells, 
particularly  germ-Une  cells?  What  is  the 
sensitivity  of  these  analyses? 

Appendix  M-II-B-2-c-(5).  Has  a 
protocol  similar  to  the  one  proposed  for 
a  clinical  trial  being  conducted  in  non- 
human  primates  and/or  other  animals? 
What  were  the  results?  Specifically,  is 
there  any  evidence  that  the  retroviral 
vector  has  recombined  with  any 
endogenous  or  other  viral  sequences  in 
the  animals? 
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Appendix  M-n-B-2-d.  Non-Retrovirus 
Delivery /Expression  Systems 

If  a  non-retroviral  delivery  system  is 
used,  what  animal  studies  have  been 
conducted  to  determine  if  there  are 
pathological  or  other  undesirable 
consequences  of  the  protocol  (including 
insertion  of  DNA  into  cells  other  than 
those  treated,  particularly  germ-line 
cells)?  How  long  have  the  animals  been 
studied  after  treatment?  What  safety 
studies  have  been  conducted?  (Include 
data  about  the  level  of  sensitivity  of 
such  assays.) 

Appendix  M-II-B-3.  Clinical 
Procedures,  Including  Patient 
Monitoring 

Describe  the  treatment  that  will  be 
administered  to  patients  and  the 
diagnostic  methods  that  will  be  used  to 
monitor  the  success  or  failure  of  the 
treatment.  If  previous  clinical  studies 
using  similar  methods  have  been 
performed  by  yourself  or  others, 
indicate  their  relevance  to  the  proposed 
study.  Specifically: 

Appendix  M-II-B-3-a.  Will  cells 
(e.g.,  bone  marrow  cells)  be  removed 
from  patients  and  treated  ex  viVo?  If  so. 
describe  the  type,  number,  and  intervals 
at  which  these  cells  will  be  removed. 

Appendix  M-H-B-S-b.  Will  patients 
be  treated  to  eliminate  or  reduce  the 
number  of  cells  containing 
malfunctioning  genes  (e.g..  through 
radiation  or  chemotherapy)? 

Appendix  M-II-B-3-c.  What  treated 
cells  (or  vector/DNA  combination)  will 
be  given  to  patients?  How  will  the 
treated  cells  be  administered?  What 
volume  of  cells  will  be  used?  Will  there 
be  single  or  multiple  treatments?  If  so, 
over  what  period  of  time? 

Appendix  M-II-B-S-d.  How  will  it  be 
determined  that  new  gene  sequences 
have  been  inserted  into  the  patient's 
cells  and  if  these  sequences  are  being 
expressed?  Are  these  cells  limited  to  the 
intended  target  cell  populations?  How 
sensitive  are  these  analyses? 

Appendix  M-II-B-3-e.  What  studies 
will  be  conducted  to  assess  the  presence 
and  effects  of  the  contaminants? 

Appendix  M-II-B-3-f.  What  are  the 
clinical  endpoints  of  the  study?  Are 
there  objectives  and  quantitative 
measurements  to  assess  the  natural 
history  of  the  disease?  Will  such 
measurements  be  used  in  patient  follow- 
up?  How  will  patients  be  monitored  to 
assess  specific  effects  of  the  treatment 
on  the  disease?  What  is  the  sensitivity 
of  the  analyses?  How  frequently  will 
follow-up  studies  be  conducted?  How 
long  will  patient  follow-up  continue? 

Appendix  M-II-B-3-g.  What  are  the 
major  beneficial  and  adverse  effects  of 


treatment  that  you  anticipate?  What 
measures  will  be  taken  in  an  attempt  to 
control  or  reverse  these  adverse  effects 
if  they  occur?  Compare  the  probability 
and  magnitude  of  deleterious 
consequences  from  the  disease  if 
recombinant  DNA  transfer  is  not  used. 

Appendix  M-II-B-3-h.  If  a  treated 
patient  dies,  what  special  post-mortem 
studies  tnll  be  performed? 

Appendix  M-II-B-4.  Public  Health 
Considerations 

Describe  any  potential  benefits  and 
hazards  of  the  proposed  therapy  to 
persons  other  than  the  patients  being 
treated.  Specifically: 

Appendix  M-Il-B  4  a.  On  what  basis 
are  potential  public  health  benefits  or 
hazards  postulated? 

Appendix  M^D-B  4  b.  Is  there  a 
significant  possibility  that  the  added 
DNA  will  spread  fiom  the  patient  to 
other  persons  or  to  the  environment? 

Appendix  M-II-B-4-c.  What 
precautions  will  be  taken  against  such 
spread  (e.g.,  patients  sharing  a  room, 
health-care  workers,  or  family 
members)? 

Appendix  M-Il-B-4-d.  What 
measures  will  be  undertaken  to  mitigate 
the  risks,  if  any,  to  public  health? 

Appendix  M-II^  4  c.  In  li^t  of 
possible  risks  to  offspring,  including 
vertical  transmission,  will  birth  control 
measures  be  recommended  to  patients? 
Are  such  concerns  applicable  to  health 
care  personnel? 

Appendix  M-II-B-5.  Qualifications  of 
Investigators  and  Adequacy  of 
Laboratory  and  Clinical  Facilities 

Indicate  the  relevant  training  and 
experience  of  the  persoiuiel  who  will  be 
involved  in  the  preclinical  studies  and 
clinical  administration  of  recombinant 
DNA.  Describe  the  laboratory  and 
clinical  facilities  where  the  proposed 
study  will  be  performed.  Specifically: 

Appendix  M-II-B-5-a.  What 
professional  personnel  (medical  and 
nonmedical)  will  be  involved  in  the 
proposed  study  and  what  is  their 
relevant  expertise?  Provide  a  two-page 
curriculum  vitae  for  each  key 
professional  person  in  biographical 
sketch  format  (see  Appendix  M-I, 
Submission  Requirements]. 

Appendix  M-II-B-5-b.  At  what 
hospital  or  clinic  will  the  treatment  be 
given?  Which  facilities  of  the  hospital  or 
clinic  will  be  especially  important  for 
the  proposed  study?  Will  patients 
occupy  regular  hospital  beds  or  clinical 
research  center  beds?  Where  will 
patients  reside  during  the  followup 
period?  What  special  arrangements  will 
be  made  for  the  comfort  and 
consideration  of  the  patients.  Will  the 
research  institution  designate  an 
ombudsman,  patient  care  representative. 


or  other  individual  to  help  protect  the 
rights  and  welfare  of  the  patient? 

Appendix  M-II-C.  Selection  of  the 
Patients 

Estimate  the  number  of  patients  to  be 
Involved  in  the  proposed  study. 
Describe  recruitment  procedures  and 
patient  eligibility  requirements,  paying 
particular  attention  to  whether  these 
procedures  and  requirements  are  fair 
and  equitable.  Specifically: 

Apfwndix  M-D-C-l.  How  many 
patients  do  you  plan  to  involve  in  the 
proposed  study? 

Appendix  M-D-C-Z.  How  many 
eligible  patients  do  you  anticipate  being 
able  to  identify  each  year? 

Appendix  M-n-C-3.  What 
recruitment  procedures  do  you  plan  to 
use? 

Appendix  M-D-C-t.  What  selection 
criteria  do  you  plan  to  employ?  What 
are  the  exclusion  and  inclusion  criteria 
for  the  study? 

Appendix  M-Il-C-S.  How  will 
patients  be  selected  if  it  is  not  possible 
to  include  all  who  desire  to  ]}articipate? 

Appendix  M-m.  Informed  Consent 

In  accordance  with  the  Protection  of 
Human  Subjects  (45  CFR  Part  46), 
investigators  should  indicate  how 
subjects  will  be  informed  about  the 
proposed  study  and  the  manner  in 
which  their  consent  will  be  solicited. 
They  should  indicate  how  the  Informed 
Consent  document  makes  clear  the 
s(>ecial  requirements  of  gene  transfer 
research.  If  a  proposal  involves 
children,  special  attention  should  be 
paid  to  the  Protection  of  Human 
Subjects  (45  CFR  Part  46),  Subpart  D. 
Additional  Protections  for  Children 
Involved  as  Subjects  in  Research. 

Appendix  M-ID-A.  Communication 
About  the  Study  to  Potential 
Participants 

Appendix  M-UI-A-1.  Which 
members  of  the  research  group  and/or 
institution  will  be  responsible  for 
contacting  potential  participants  and  for 
describing  the  study  to  them?  What 
procedures  will  be  used  to  avoid 
possible  conflicts  of  interest  if  the 
investigator  is  also  providing  medical 
care  to  potential  subjects? 

Appendix  M-IlI-A-2.  How  will  the 
major  points  covered  in  Appendix  M-U. 
Description  of  Proposal,  be  disclosed  to 
potential  participants  and/or  their 
parents  or  guardians  in  language  that  is 
understandable  to  them? 

Appendix  M-III-A-3.  What  is  the 
length  of  time  that  potential  participants 
will  have  to  make  a  decision  about  their 
participation  in  the  study? 
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Appendix  M-III-A-4.  If  the  study 
involves  pediatric  or  mentally 
handicapped  subjects,  how  will  the 
assent  of  each  person  be  obtained? 

Appendix  M-III-B.  Informed  Consent 
Docimient 

Investigators  submitting  himian  gene 
transfer  proposals  must  include  the 
Informed  Consent  dociunent  as 
approved  by  the  local  Institutional 
Review  Boaird.  A  separate  Informed 
Consent  document  should  be  used  for 
the  gene  transfer  portion  of  a  research 
project  when  gene  transfer  is  used  as  an 
adjunct  in  the  study  of  another 
technique,  e.g.,  when  a  gene  is  used  as 
a  "marker"  or  to  enhance  the  power  of 
immunotherapy  for  cancer. 

Because  of  the  relative  novelty  of  the 
procedures  that  are  used,  the  potentially 
irreversible  consequences  of  the 
procedures  performed,  and  the  fact  that 
many  of  the  potential  risks  remain 
imdefined.  the  Informed  Consent 
document  should  include  the  following 
specific  informatibn  in  addition  to  any 
requirements  of  the  DHHS  regulations 
for  the  Protection  of  Human  Subjects  (45 
CFR  46).  Indicate  if  each  of  the  specified 
items  appears  in  the  Informed  Consent 
document  or.  if  not  included  in  the 
Informed  Consent  document,  how  those 
items  will  be  presented  to  potential 
subjects.  Include  an  explanation  if  any 
of  the  following  items  are  omitted  from 
the  consent  process  or  the  Informed 
Consent  docimient. 

Appendix  M-III-B-1.  General 
Requirements  of  Human  Subjects 
Research 

Appendix  M-III-B-l-a.  Description/ 
Purpose  of  the  Study 

The  subjects  should  be  provided  with 
a  detailed  explanation  in  nontechnical 
language  of  the  purpose  of  th^  study  and 
the  procedures  associated  with  the 
conduct  of  the  proposed  study, 
including  a  description  of  the  gene 
transfer  component. 

Appendix  M-IIIB-1-b.  Alternatives 

The  Informed  Consent  document 
shouldindicate  the  availabiUty  of 
therapies  and  the  possibihty  of  other 
investigational  interventions  and 
approaches. 

Appendix  M-HI-B-l-c.  Volimtary 
Participation 

The  subjects  should  be  informed  that 
participation  in  the  study  is  volimtary 
and  that  failure  to  participate  in  the 
study  or  withdrawal  of  consent  will  not 
result  in  any  penalty  or  loss  of  benefits 
to  which  the  subjects  are  otherwise 
entitled. 


Appendix  M-III-B-l-d.  Benefits 

The  subjects  should  be  provided  with 
an  accurate  description  of  the  possible 
benefits,  if  any.  of  participating  in  the 
proposed  study.  For  studies  that  are  not 
reasonably  expected  to  provide  a 
therapeutic  benefit  to  subjects,  the 
Informed  Consent  document  should 
clearly  state  that  no  direct  clinical 
benefit  to  subjects  is  expected  to  occur 
as  a  result  of  participation  in  the  study, 
although  knowledge  may  be  gained  that 
may  benefit  others. 

Appendix  M-IH-B-l-e.  Possible  Risks, 
Discomforts,  and  Side  Effects 

There  should  be  clear  itemization  in 
the  Informed  Consent  docimient  of 
types  of  adverse  experiences,  their 
relative  severity,  and  their  expected 
fi^uencies.  For  consistency,  the 
following  definitions  are  suggested:  side 
effects  that  are  listed  as  mild  should  be 
ones  which  do  not  require  a  therapeutic 
intervention;  moderate  side  effects 
require  an  intervention;  and  severe  side 
effects  are  potentially  fatal  or 
Ufethreatening,  disabling,  or  require 
prolonged  hospitabzation. 

If  verbal  descriptors  (e.g.,  "rare." 
"uncommon,"  or  "frequent")  are  used  to 
express  quantitative  information 
regarding  risk,  these  terms  should  be 
explained. 

The  Informed  Consent  document 
should  provide  information  regarding 
the  approximate  number  of  people  who 
have  previously  received  the  genetic 
material  under  study.  It  is  necessary  to 
warn  potential  subjects  that,  for  genetic 
materials  previously  used  in  relatively 
few  or  no  humans,  unforeseen  risks  are 
possible,  including  ones  that  could  be 
severe. 

The  Informed  Consent  document 
should  indicate  any  possible  adverse 
medical  consequences  that  may  occur  if 
the  subjects  withdraw  from  the  study 
once  the  study  has  started. 

Appendix  M-III-B-l-f.  Costs 

The  subjects  should  be  provided  with 
specific  information  about  any  financial 
costs  associated  with  their  participation 
in  the  protocol  and  in  the  longterm 
followup  to  the  protocol  that  are  not 
covered  by  the  investigators  or  the 
institution  involved. 

Subjects  should  be  provided  an 
explanation  about  the  extent  to  which 
they  will  be  responsible  for  any  costs  for 
medical  treatment  required  as  a  result  of 
researchrelated  injury. 


Appendix  M-III-B-2.  Specific 
Requirements  of  Gene  Transfer  Research 

Appendix  M-III-B-2-a.  Reproductive 
Considerations 

To  avoid  the  possibility  that  any  of 
the  reagents  employed  in  the  gene 
transfer  research  could  cause  harm  to  a 
fetus/child,  subjects  should  be  given 
information  concerning  possible  risks 
and  the  need  for  contraception  by  males 
and  females  during  the  active  phase  of 
the  study.  The  period  of  time  for  the  use 
of  contraception  should  be  specified. 

The  inclusion  of  pregnant  or  lactating 
women  should  be  addressed. 

Appendix  M-ni-B-2-b.  Long-Term 
Follow-Up 

To  permit  evaluation  of  long-term 
safety  and  efficacy  of  gene  transfer,  the 
prospective  subjects  should  be  informed 
that  they  are  expected  to  cooperate  in 
long-term  follow-up  that  extends 
beyond  the  active  phase  of  the  study. 
The  Informed  Consent  document  should 
include  a  list  of  persons  who  can  be 
contacted  in  the  event  that  questions 
arise  during  the  follow-up  period.  The 
investigator  should  request  that  subjects 
continue  to  provide  a  current  address 
and  telephone  number. 

The  subjects  should  be  informed  that 
any  significant  findings  resulting  from 
the  study  will  be  made  known  in  a 
timely  manner  to  them  and/or  their 
parent  or  guardian  including  new 
information  about  the  experimental 
procedure,  the  harms  and  benefits 
experienced  by  other  individuals 
involved  in  the  study,  and  any  long- 
term  effects  that  have  been  observed. 

Appendix  M-III-B-2-c.  Request  for 
Autopsy 

To  obtain  vital  information  about  the 
safety  and  efficacy  of  gene  transfer, 
subjects  should  be  informed  that  at  the 
time  of  death,  no  matter  what  the  cause, 
pennission  for  an  autopsy  will  be 
requested  of  their  families.  Subjects 
should  be  asked  to  advise  their  families 
of  the  request  and  ^f  its  scientific  and 
medical  importance. 

Appendix  M-III-B-2-d.  Interest  of  the 
Media  and  Others  in  the  Research 

To  alert  subjects  that  others  may  have 
an  interest  in  the  innovative  character  of 
the  protocol  and  in  the  status  of  the 
treated  subjects,  the  subjects  should  be 
infcHined  of  the  following:  (i)  That  the 
institution  and  mvestigators  will  make 
efforts  to  provide  protection  from  the 
media  in  an  effort  to  protect  the 
participants'  privacy,  and  (ii)  that 
representatives  of  applicable  Federal 
agencies  (e.g.,  the  Nhitional  Institutes  of 
Health  and  the  Food  and  Drug 
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Administration],  representatives  of 
collaborating  institutions,  vector 
suppliers,  etc..  will  have  access  to  the 
subjects'  medical  records. 

Appendix  M-IV.  Privacy  and 
Confidentiality 

Indicate  what  measures  will  be  taken 
to  protect  the  privacy  of  patients  and 
their  families  as  well  as  to  maintain  the 
confidentiality  of  research  data. 

Appendix  M-fV-A.  What  provisions 
will  be  made  to  honor  the  wishes  of 
individual  patients  (and  the  parents  or 
guardians  of  pediatric  or  mentally 
handicapped  patients)  as  to  whether, 
when,  or  how  the  identity  of  patients  is 
publicly  disclosed? 

Appendix  M-fV-B.  What  provisions 
will  be  made  to  maintain  the 
confidentiality  of  research  data,  at  least 
in  cases  where  data  could  be  linked  to 
individual  patients? 

Appendix  M-V.  Special  Issues 

Although  the  following  issues  are 
beyond  the  normal  purview  of  local 
Institutional  Review  Boards, 
investigators  should  respond  to  the 
following  questions: 

Appendix  M-V-A.  What  steps  will  be 
taken,  consistent  with  Appendix  M-IV, 
Privacy  and  Confidentiality,  to  ensiue 
that  acciuvte  and  appropriate 
information  is  made  available  to  the 
public  with  respect  to  such  public 
concerns  as  may  arise  from  the 
proposed  studv? 

Appendix  M-V-B.  Do  you  or  your 
funding  sources  intend  to  protect  under 
patent  or  trade  secret  laws  either  the 
products  or  the  procedures  developed  in 
the  proposed  study?  If  so,  what  steps 
will  be  taken  to  permit  as  full 
communication  as  possible  among 
investigators  and  clinicians  concerning 
research  methods  and  results? 

Appendix  M-Vl.  RAC  Review — Human 
Gene  Transfer  Protocols 

Appendix  M-VI-A.  Categories  of 
Human  Gene  Transfer  Experiments  That 
Require  RAC  Review 

Factors  that  may  contribute  to  the 
necessity  for  RAC  review  include,  but 
are  not  limited  to:  (i)  New  vectors/new 
gene  delivery  systems,  (ii)  new  diseases, 
(iii)  unique  applications  of  gene 
transfer,  and  (iv)  other  issues  considered 
to  require  further  public  discussion. 
Whenever  possible,  investigators  will  be 
notified  within  15  working  days 
following  receipt  of  the  submission 
whether  RAC  review  will  be  required.  In 
the  event  that  RAC  review  is  deemed 
necessary  by  the  NIH  and  FDA,  the 
proposal  will  be  forwarded  to  the  RAC 
primary  reviewers  for  evaluation.  In 
order  to  maintain  public  access  to 


information  regarding  human  gene 
transfer  protocols,  NIH/ORDA  will 
maintain  the  documentation  described 
in  Appendices  M-I  through  M-V 
(including  protocols  that  are  not 
reviewed  by  the  RAC). 

Appendix  M-VI-B.  RAC  Primary 
Reviewers'  Written  Comments 

In  the  event  that  hJIH/ORDA  or  the 
FDA  recommend  RAC  review  of  the 
submitted  proposal,  the  dooimentation 
described  in  Appendices  M-I  through 
M-V  will  be  forwarded  to  the  RAC 
primary  reviewers  for  evaluatioa. 

The  RAC  primary  revivwers  shall 
provide  written  comments  on  the 
proposal  to  NIH/ORDA.  The  RAC 
primary  reviewers'  comments  should 
include  the  following: 

Appendix  M-VI-B-l .  Emphasize  the 
issues  related  to  gene  marking,  gene 
transfer,  or  gene  therapy. 

Appendix  M-VI-B-2.  SUte  explicitly 
whether  Appendices  M-^  through  M-V 
have  been  addressed  satisfactorily. 

Appendix  M-VI-B-3.  Examine  the 
scientific  rationale,  scientific  context 
(relative  to  other  proposals  reviewed  by 
the  RAC).  whether  the  preliminary  in 
vitro  and  in  vivo  data  were  obtained  in 
appropriate  models  and  are  sufficient, 
and  whether  questions  related  to  safety, 
efficacy,  and  social/ethical  context  have 
been  resolved. 

Appendix  M-VI-B-4.  Whenever 
possible,  criticisms  of  Informed  Consent 
documents  should  include  written 
alternatives  for  suggested  revisions  for 
the  RAC  to  consider. 

Appendix  M-VI-B-5.  Primary 
reviews  should  state  whether  the 
proposal  is:  (i)  acceptable  as  written,  (ii) 
expected  to  be  acceptable  with  specific 
revisions  or  after  satisfactory  responses 
to  specific  questions  raised  on  review, 
or  (iii)  unacceptable  in  its  present  form. 

Appendix  M-VI-C.  Investigator's 
Written  Responses  to  RAC  Primary 
Reviewers 

Appendix  M-VI-C-1.  Written 
responses  (including  critical  data  in 
response  to  RAC  primary  reviewers' 
written  comments)  shall  be  submitted  to 
NIH/ORDA  greater  than  or  equal  to  2 
weeks  following  receipt  of  the  review. 

Appendix  M-Vl-D.  Oral  Responses  to 
the  RAC 

Investigators  shall  limit  their  oral 
responses  to  the  RAC  only  to  those 
questions  that  are  raised  during  the 
meeting.  Investigators  are  strongly 
discouraged  from  presenting  critical 
data  during  their  oral  presentations  that 
was  not  submitted  greater  than  or  equal 
to  2  weeks  in  advance  of  the  RAC 
meeting  at  which  it  is  reviewed. 


Appendix  M-VI-E.  RAC 
Recommendations  to  the  NIH  Director 

The  RAC  will  recommend  approval  or 
disapproval  of  the  reviewed  proposal  to 
the  NIH  Director.  In  the  event  that  a 
proposal  is  contingently  approved  by 
the  RAC.  the  RAC  prefers  that  the 
conditions  be  satisfactorily  met  before 
the  RAC's  recommendation  for  approval 
is  submitted  to  the  NIH  Director,  fhe 
NIH  Director's  decision  on  the 
submitted  proposal  will  be  transmitted 
to  the  FDA  Commissioner  and 
considarad  as  a  Major  Action  by  the  NIH 
Directw. 

Appendix  M-Vn.  Categories  of  Human 
Gene  Transfer  Experiments  That  May  Be 
Exempt  From  RAC  Review 

A  proposal  submitted  under  one  of 
the  following  categorise  may  be 
considered  exempt  from  RAC  review 
unless  otherwise  determined  by  NIH/ 
ORDA  and  the  FDA  on  a  case-by-case 
basis  (see  Appendix  M-V)-A.  Categories 
of  Htmian  Gene  Transfer  Experiments 
That  Require  RAC  Review). 

NotK  In  the  event  that  the  submitted 
proposal  is  determined  to  be  exempt  from 
RAC  review,  the  documentation  described  in 
Appendices  M-I  through  M-V  will  be 
maintained  by  NIH/ORDA  for  compliance 
with  semiannual  data  reporting  and  adverse 
event  reporting  requirements  (see  Appendix 
M-Vm,  Reporting  Requirements— Human 
Gene  Transfer  Protocols).  Any  subsequent 
modifications  to  proposals  that  were  not 
reviewed  by  the  RAC  must  be  submitted  to 
NIH/ORDA  in  order  to  facilitate  data 
reporting  requirements. 

Appendix  M-VII-A.  Vaccines 

This  category  includes  recombinant 
DNA  vaccines  not  otherwise  exempt 
from  RAC  review  (see  Appendix  M-DC- 
A  for  exempt  vaccines). 

Appendix  M-VII-B.  Lethally  Irradiated 
Tumor  Cells/No  Replication-Competent 
Virus 

This  category  includes  experiments 
involving  lethally  irradiated  tiunor  cells 
and:  (1)  vector  constructs  that  have 
previously  been  approved  by  the  RAC 
(or  with  the  incorporation  of  minor 
modifications],  or  (2)  a  difiierent  tumor 
cell  target. 

Appendix  M-VII-C.  New  Site/Original 
Investigator 

This  category  includes  the  following: 
(1)  initiation  of  a  protocol  at  an 
additional  site  other  than  the  site  that 
was  originally  approved  by  the  RAC, 
and  (2)  the  investigator  at  the  new  site 
is  the  same  as  the  investigator  approved 
for  the  original  study. 


Appendix  M-VII-D.  New  Site/New 
Investigator 

This  category  includes  the  following: 
(1)  initiation  of  a  protocol  at  an 
additional  site  other  than  the  site  that 
was  originally  approved  by  the  RAC, 
and  (2)  the  investigator  at  the  new  site 
is  different  than  the  investigator 
approved  for  the  original  site. 

Appendix  M-VII-E.  "Umbrella" 
Protocols 

This  category  includes  initiation  of  a 
RAC-approved  protocol  at  more  than 
one  additional  site  (the  Principal 
Investigator  may  be  the  same  or 
different  than  the  Principal  Investigator 
approved  for  the  original  site). 

Appendix  M-VII-F.  Modifications 
Related  to  Gene  Transfer 

This  category  includes  experiments 
involving  a  modification  to  the  clinical 
protocol  that  is  not  related  to  the  gene 
transfer  portion  of  study. 

Appendix  M-VII-G.  Gene  Marking 
Protocols 

This  category  includes  human  gene 
marking  experiments  involving  vector 
constructs  that  have  previously  been 
approved  by  the  RAC  and:  (1)  minor 
modifications  to  the  vector  constructs, 
or  (2)  a  different  tumor  cell  target. 

Appendix  M-VIII.  Reporting 
Requirements — Human  Gene  Transfer 
Protocols 

Appendix  M-VIH-A.  Semiannual  Data 
Reporting 

Investigators  who  have  received 
approval  from  the  FDA  to  initiate  a 
hiunan  gene  transfer  protocol  (whether 
or  not  it  has  been  reviewed  by  the  RAC) 
shall  be  required  to  comply  with  the 
semiannual  data  reporting  requirements. 
Semi-annual  Data  Report  forms  will  be 
forwarded  by  NIH/ORDA  to 
investigators.  Data  submitted  in  these 
reports  will  be  evaluated  by  the  RAC, 
NIH/ORDA,  and  the  FDA  and  reviewed 
by  the  RAC  at  its  next  regularly 
scheduled  meeting. 

Appendix  M-VIII-B.  Adverse  Event 
Reporting 

Investigators  who  have  received 
approval  from  the  FDA  to  initiate  a 
human  gene  transfer  protocol  (whether 
or  not  it  has  been  reviewed  by  the  RAC) 
must  report  any  serious  adverse  event 
immediately  to  the  local  IRE,  IBC,  NIH 
Office  for  Protection  from  Research 
Risks,  NIH/ORDA,  and  FDA,  followed 
by  the  submission  of  a  written  report 
filed  with  each  group.  Reports 
submitted  to  NIH/ORDA  shall  be  sent  to 
the  Office  of  Recombinant  DNA 
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Activities,  National  Institutes  of  Health, 
6006  Executive  Boulevard,  Suite  323, 
Bethesda,  Maryland  20892-7052,  (301) 
496-9838. 

Appendix  M-IX.  Footnotes  of  Appendix 
M 

Appendix  M-IX-A.  Hvunan  studies  in 
which  the  induction  or  enhancement  of 
an  immune  response  to  a  vector- 
encoded  microbial  immunogen  is  the 
major  goal,  such  an  immime  response 
has  been  demonstrated  in  model 
systems,  and  the  persistence  of  the 
vector-encoded  immunogen  is  not 
expected,  may  be  initiated  without  RAC 
review  if  approved  by  another  Federal 
agency. 

OMB's  "Mandatory  Information 
Requirements  for  Federal  Assistance 
Program  Announcements"  (45  FR 
39592,  Jime  11, 1980)  requires  a 
statement  concerning  the  official 
government  programs  contained  in  the 
Catalog  of  Federal  Domestic  Assistance. 
Normally,  NIH  lists  in  its 
announcements  the  nimiber  and  title  of 
affected  individual  programs  for  the 
guidance  of  the  public.  Because  the 
guidance  in  this  notice  covers  not  only 
virtually  every  NIH  program  but  also 
essentially  every  Federal  research 
program  in  which  DNA  recombinant 
molecule  techniques  could  be  used,  it 
has  been  determined  not  to  be  cost 
effective  or  in  the  public  interest  to 
attempt  to  hst  these  programs.  Such  a 
list  would  Ukely  require  several 
additional  pages.  In  addition,  NIH  could 
not  be  certain  that  every  Federal 
program  would  be  included  as  many 
Federal  agencies,  as  well  as  private 
organizations,  both  national  and 
international,  have  elected  to  follow  the 
NIH  Guidelines.  In  lieu  of  the  individual 
program  listing,  NIH  invites  readers  to 
direct  questions  to  the  information 
address  above  about  whether  individual 
programs  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  are 
affected. 

Effective  Date;  April  17, 1995. 
Harold  Varmus, 

Director,  National  Institutes  of  Health. 
[PR  Doc.  95-10381  Filed  4-26-95;  8:45  am] 

BILUNO  CODE  4140-ei-P 


Public  Health  Service 

National  institutes  of  Health;  Notice  of 
Meeting  of  the  Panel  to  Assess  the  NIH 
Investment  in  Research  on  Gene 
Therapy 

Notice  is  hereby  given  that  the  Panel 
to  Assess  the  NIH  Investment  in 
Research  on  Gene  Therapy,  a  fact- 
finding group  reporting  to  the  Advisory 


Committee  to  the  Director  (AGO), 
National  histitutes  of  Health  (NIH),  will 
meet  in  public  session  at  the  William  H. 
Natcher  Building  (Building  45) 
Conference  Center,  Board  Room, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892,  on  May  15-16, 1995. 
The  meeting  will  begin  at  approximately 
9:00  a.m.  to  recess  on  May  15,  and  from 
approximately  9:00  a.m.  to  1:00  p.m.  on 
May  16. 

The  goal  of  the  Panel  is  to  make 
recommendations  to  the  ACD  about  the 
scientific  areas  that  NIH  should 
emphasize  and  the  funding  mechanisms 
that  should  be  employed  in  order  best 
to  advance  the  development  of  gene 
therapy.  The  purpose  of  the  meeting  is 
to  provide  the  Panel  with  an 
opportimity  to  hear  presentations 
regarding  the  current  and  anticipated 
research  activities  relevant  to  gene 
therapy  that  are  supported  by  the 
various  components  of  NIH,  and  to 
discuss  how  to  proceed  with  its 
assessment  of  NOH's  investment  in  gene 
therapy. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other  special 
accommodations,  shouJd  contact  the 
person  named  below  in  advance  of  the 
hearing. 

Attendance  may  be  limited  to  seat 
availabihty.  If  you  plan  to  attend  the 
meeting  as  an  observer  or  if  you  wish 
additional  information,  please  contact 
Ms.  )anice  Ramsden,  National  Institutes 
of  Health,  Shaiuion  Building,  Room  235, 
1  Center  Drive  MSC  0159,  Bethesda, 
Maryland  20892-0159,  telephone  (301) 
496-0959,  fax  (301)  496-7451,  by  May 
10. 

Ruth  L.  Kirschstein, 
Deputy  Director.  NIH. 

[PR  Doc.  95-10382  Piled  4-26-95;  8:45  am) 
BILLING  COOE  414(M>1-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  IManagement 

[AZ-020-05-1 330-00] 

Notice  of  Availability  of  the  Cyprus 
Tohono  Corporation  Proposed  Mine 
Expansion  Final  Environmental  Impact 
Statement,  Ptioenix  District,  Arizona 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Final  enviromnental  impact 

statement. 

SUMMARY:  In  compliance  with  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  section  102(2](c]  of  the 
National  Enviroiunental  Policy  Act  of 
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1969,  and  The  United  States  Department 
of  the  Interior  Secretarial  Order  No. 
3087.  Section  5,  Amendment  No.  1,  The 
Bureau  of  Land  Management  (BLM)  has 
prepared  an  Environmental  Impact 
Statement  (EIS)  for  the  Cyprus  Tohono 
Corporation's  (Cyprus)  proposed  mine 
expansion  on  the  Tohono  O'odham 
Nation  (Nation).  Papago  Indian 
Reservation.  The  proposed  action 
(Alternate  B)  consists  of  the  conversion 
from  in  situ  to  open  pit  mining 
operations  at  Cyprus,  the  creation  of  a 
new  overburden  storage  site,  and  a  new 
copper  oxide  ore  heap  leach  pad. 
Cyprus  proposes  production  of 
approximately  one  billion  pounds  of 
copper  during  the  thirteen  year  life  of 
the  proposal.  A  description  of  existing 
facilities  and  a  detailed  proposed  plan 
of  operations  is  presented  in  the  Mine 
Plan  of  Operations  for  Expanded  Open 
Pit  and  Heap  Leach  Operation  (Cyprus 
Tohono  Corporation,  March  1995).  The 
project  was  developed  in  response  to 
three  underlying  needs:  Mining  lease 
compliance,  continued  industrial 
economic  support  for  the  Nation,  and 
copper  production. 

Implementation  of  Alternative  B 
would  result  in  the  disturbance  of  a 
total  of  approximately  1.850  acres,  or 
approximately  0.06  percent  of  total 
Nation  lands.  Alternative  B  Mine  Plan 
of  Operations  involves  the  development, 
operation,  performance  and 
maintenance  of  the  following  major 
project  components:  Open  pit  mine 
expansion,  overburden  disposal  area, 
heap  leach  pads  and  ponds,  stormwater 
collection  and  recycling,  processing 
facilities,  access  and  service  roads, 
support  facilities,  utilities,  spill 
prevention,  control  health  and  safety 
plans,  reclamation  and  closure.  There 
would  be  increases  in  royalties  and 
employment.  Scholarships  would  be 
established.  Each  of  the  major  project 
components  are  described  in  the  main 
body  of  the  EIS.  Alternative  B  Mine  Plan 
of  Operations  was  developed  to 
minimize  potential  impacts  to  biological 
and  visual  resources.  Alternative  B 
Mine  Plan  of  Operations  moved  some  of 
proposed  mine  components  south  of  an 
existing  access  road.  Movement  of  the 
proposed  project  elements  south  of  the 
existing  mine  access  road  serves  to  limit 
disturbance  of  natural  drainages,  reduce 
potential  disturbance  to  bat  colonies 
north  of  the  site,  and  to  provide  a  visual 
screen  of  existing  mine  plant  site 
structures. 

DATES:  Appeals  must  be  filed  within  30 
days  of  the  Notice  of  Filing  by  the 
United  States  Environmental  Protection 
Agency  in  the  Federal  Register.  These 


procedures  can  be  found  in  the  Code  of 
Federal  Regulations  (43  CPR  1610.5-2). 

SUPPLEMENTARY  INFORMATION:  A  limited 
number  of  copies  of  the  Final  EIS  are 
available  upon  request  to  the:  District 
Manager,  Phoenix  District  Office, 
Bureau  of  Land  Management,  2015  West 
Deer  Valley  Road,  Phoenix,  Arizona 
85027.  There  are  also  copies  available 
for  review  at  the  above  location. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bureau  of  Land  Management.  Attn: 
Moon  Hom.  2015  West  Deer  Valley 
Road.  Phoenix.  Arizona  85027;  (602) 
780-8090. 

Dated:  April  19, 1995. 
David ).  MiUer. 
Associate  District  Manager 
|FR  Doc.  95-10341  Filed  4-26-95;  8:45  am) 
BILUNQ  COM  4310-33-P 


[00-034-95-41 1  (M>3:  COC54300] 

Colorado;  Proposed  Reinstatement  of 
Terminated  Oil  and  Qas  Lease 

Under  the  provisions  of  Pub.  L.  97- 
451,  a  petition  for  reinstatement  of  oil 
and  gas  lease  COC  54300.  Moffat 
County.  Colorado,  was  timely  filed  and 
was  accompanied  by  all  required  rentals 
and  royalties  accruing  from  November 
1,  1994.  the  date  of  termination. 

No  valid  lease  has  been  issued 
affecting  the  lands.  The  lessee  has 
agreed  to  new  lease  terms  for  rentals 
and  royalties  at  rates  of  $5  per  acre  and 
16%  percent,  respectively.  The  lessee 
has  paid  the  required  $500 
administrative  fee  for  the  lease  and  has 
reimbursed  the  Bureau  of  Land 
Management  for  the  cost  of  this  Federal 
Register  notice. 

Having  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31(d)  and  (e)  of  the  Mineral 
Leasing  Act  of  1920.  as  amended.  (30 
U.S.C.  188(d)  and  (e).  the  Bureau  of 
Land  Management  is  proposing  to 
reinstate  the  lease  effective  November  1. 
1994,  subject  to  the  original  terms  and 
condition  of  the  lease  and  the  increased 
rental  and  royalty  rates  cited  above. 

Questions  concerning  this  notice  may 
be  directed  to  Milada  Krasilinec  of  the 
Colorado  State  Office  (303)  239-3767. 

Dated;  March  24,  1995. 
Milada  Krasilinec, 

Land  Law  Examiner,  Oil  and  Gas  Lease 
Management  Team. 

IFR  Doc.  95-10345  Filed  4-26-95;  8:45  am] 
BU.UNO  CODE  4310-ae-M 


PD-060-1220-00-600ie] 

Restriction  Order  for  Public  Land  at 
Blackwell  island.  Cougar  Bay  and  Ross 
Point 

AOENCY:  Bureau  of  Land  Management, ' 
Coeur  d'Alene  Office,  Idaho. 

ACTION:  Notice  of  Restriction  Order  for 
Public  Land  at  Blackwell  Island,  Cougar 
Bay  and  Ross  Point.  Order  No.  ID060- 
13. 

^ —  —  y  I.       -  I 

SUMMARY:  By  order,  the  following 
closure  applies  to  Blackwell  Island, 
described  as  all  public  land  in  Section 
11:  lot  23  (portion),  Section  14:  lots  3- 
6  (portion)  and  Section  15:  lot  5 
(portion),  T.50N.,  R.4W..  B.M.;  Cougar 
Bay,  described  as  all  public  land  in 
Section  15,  SI/2SWV4  (portion),  ahd 
Section  22.  NVz  NWV4  (portion).  T.50N.. 
R.4W..  B.M.;  and  Ross  Point,  described 
as  all  public  land  in  Section  7:  lot  5 
(portion)  and  Section  8;  lot  1  (portion) 
T.50N.,  R.4W..  B.M.: 

Overnight  camping  is  prohibited. 

Maps  depicting  the  restricted  area  are 
available  for  public  inspection  at  the 
BLM.  Coeur  d'Alene  Office,  1808  North 
Third  St.,  Coeur  d'Alene,  Idaho. 

The  authority  for  establishing  this 
restriction  is  Title  43,  Code  of  Federal 
Regulations,  8364.1. 

This  restriction  becomes  effective 
immediately  and  shall  remain  in  effect 
imtil  revoked  and/or  replaced  with 
supplemental  rules. 

This  restriction  does  not  apply  to: 

(1)  Any  Federal,  State,  or  local  official 
or  member  of  an  organized  rescue  or  fire 
fighting  force  while  in  the  performance 
of  an  official  duty. 

(2)  Any  Bureau  of  Land  Management 
employee,  agent,  contractor,  or 
cooperator  while  in  the  performance  of 
an  official  duty. 

This  restriction  is  necessary  because 
the  three  sites  do  not  have  facilities 
which  can  accommodate  overnight 
camping  and  the  activities  associated 
with  long-term  occupancy.  In  addition, 
due  to  the  small  acreage  of  these  sites, 
the  general  urban  surroundings  and  the 
sensitive  combination  of  resources  that 
are  being  protected,  overnight  camping 
is  not  a  compatible  recreation  use. 

Violation  of  this  order  is  punishable 
by  a  fine  not  to  exceed  $1,000  and/or 
imprisonment  not  to  exceed  12  months. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eric  Thomson,  Area  Manager,  Bureau  of 
Land  Management,  1808  North  Third 
St.,  Coeur  d'Alene,  ID  83814. 

Signed  at  Coeur  d'Alene,  Idaho  this  20th 
day  of  April,  1995. 
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Dated:  April  20,  1995. 
Jenifer  Arnold, 
Acting  Ecosystem  Manager. 
(FR  Doc.  95-10346  Filed  4-26-95;  8:45  am] 
BUJJNG  COM  4310-OO-M 


(NM-050-06-1420-001 

Filing  of  Plats  of  Survey;  New  IMexico 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

SUMMARY:  The  plats  of  survey  described 
below  are  scheduled  to  be  officially 
filed  in  the  New  Mexico  State  Office, 
Bureau  of  Land  Management,  Santa  Fe, 
New  Mexico,  on  May  15,  1994. 

New  Mexico  Principal  Meridian,  New 
Mexico: 

T.  16  N..  R.  9  E..  Accepted  November  15. 
1994.  for  Group  826  NM. 
Supplementals: 
T.  30  N.,  R.  14  W..  Accepted  March  10, 1995 
T.  18  N..  R.  5  W.,  Accepted  March  10,  1995 

If  a  protest  against  a  survey,  as  shovra 
on  any  of  the  above  plats  is  received 
prior  to  the  date  of  official  filing,  the 
filing  will  be  stayed  pending 
consideration  of  the  protest.  A  plat  will 
not  be  officially  filed  until  the  day  after 
all  protests  have  been  dismissed  and 
become  final  or  appeals  from  the 
dismissal  affirmed. 

A  person  or  party  who  wishes  to 
protest  against  a  survey  must  file  with 
the  State  Director,  Bureau  of  Land 
Management,  a  notice  that  they  wish  to 
protest  prior  to  the  proposed  official 
filing  date  given  above. 

A  statement  of  reasons  for  a  protest 
may  be  filed  with  the  notice  of  protest 
to  the  State  Director,  or  the  statement  of 
reasons  must  be  filed  with  the  State 
Director  within  (30)  days  after  the 
protest  is  filed. 

The  above-listed  plats  represent 
dependent  resurveys,  survey  and 
subdivision. 

These  plats  will  be  in  the  open  files 
of  the  New  Mexico  State  Office,  Bureau 
of  Land  Management,  P.O.  Box  27115, 
Santa  Fe.  New  Mexico  87502-0115. 
Copies  may  be  obtained  from  this  office 
upon  payment  of  $2.50  per  sheet. 

Dated:  April  19. 1995. 
Jdin  P.  Bennett, 

Team  Leader,  Branch  of  Cadastral  Survey/ 
Geo  Science. 

IFR  Doc.  95-10343  Filed  4-26-95;  8:45  am] 
BMJJNQ  OOOC  4310-n-M 


[AZ-e30-1430-01,  AR-035844] 

Application  Cancellation,  Mohave  and 
Yuma  Counties,  Arizona 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

summary:  By  decision  dated  July  20, 
1994,  the  Department  of  the  Army, 
Corps  of  Engineers'  application  number 
AR-035844  to  vtrithdraw  an  additional 
3,488.62  acres  of  public  land  for  the 
Alamo  Lake  Flood  Control  Project  was 
denied.  The  decision  was  based  on  the 
finding  that  there  was  not  sufficient 
need  or  justification  to  withdraw 
additional  lands  for  project  purposes 
and  that  any  future  needs  could  be 
otherwise  authorized. 

Additionally,  under  Title  I  of  Pub.  L. 
101-628,  (Arizona  Desert  Wilderness 
Act),  approximately  1,120.00  acres  of 
the  Arrastra  Mountain  and  Rawhide 
Mountains  Wilderness  Areas 
overlapped  the  applied  for  land. 
Designation  of  the  Arrastra  Moimtain 
and  Rawhide  Mountains  Wilderness 
Areas  satisfied  the  withdrawal  need  on 
the  subject  land  and  therefore  negated 
the  need  for  an  additional  withdrawal. 

The  segregative  effect  resulting  with 
the  filing  of  withdrawal  application  AR- 
035844  terminated  by  statute  on  October 
20,  1991.  Based  upon  the  State 
Director's  recommendation  and  decision 
and  upon  publication  in  the  Federal 
Register,  application  AR-035844  is 
cancelled  and  closed  on  the  Bureau  of 
Land  Management  records. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Mezes,  BLM  Arizona  State  Office,  P.O. 
Box  16563,  Phoenix,  Arizona  85011, 
(602) 650-0518. 

Dated:  April  17, 1995. 
Herman  L.  Kast, 

Deputy  State  Director,  Resource  Planning,  Use 
&■  Protection  Division. 

(FR  Doc.  95-10344  Filed  4-26-95;  8:45  am] 

BHJJNO  CODE  431 0-3I-P 


Fish  and  Wildlife  Service 

Notice  of  Availability,  Final  Apex 
Houston  Oil  Spill  Restoration  Plan 

AGENCY:  Fish  and  Wildlife  Service, 
Department  of  the  Interior. 
ACTION:  Notice  of  Availability. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  herein  releases  the 
final  Apex  Houston  Oil  Spill 
Restoration  Plan  (Final  Plan).  The  Final 
Plan  describes  the  techniques,  schedule, 
and  budget  for  a  project  to  restore 
natural  resources  injured  as  a  result  of 
an  oil  spill  that  killed  approximately 


9,000  seabirds  along  the  coast  of  central 
California  in  1986.  The  Final  Plan  also 
includes  responses  to  comments  about 
the  Draft  Plan  (Federal  Register/Vol.  59/ 
No.  213/55282)  that  were  received 
during  a  45-day  public  comment  period 
that  ended  on  December  19, 1994. 
Money  to  carry  out  this  project  was 
obtained  via  a  Consent  Decree  that 
ended  litigation  on  the  case  in  August 
1994.  The  Service  will  begin 
implementation  of  the  Final  Plan  in 
1995  and  will  conclude  the  project  in 
approximately  2004.  A  Natural 
Resources  Trustee  Council  containing 
representatives  of  the  Service,  the 
National  Oceanic  and  Atmospheric 
Administration,  and  the  California 
Etepartment  of  Fish  and  Game  will 
oversee  the  project. 
DATES:  Written  comments  on  the  Final 
Plan  must  be  submitted  on  or  before 
June  26, 1995. 

ADDRESSES:  Written  comments  or 
materials  regarding  the  Final  Plan 
should  be  sent  to  the  following  address. 
Cormnents  or  requests  for  copies  of  the 
Final  Plan  can  also  be  sent  via  FAX  to 
(916)  979-2128.  Daniel  Welsh,  Chief. 
Branch  of  Natural  Resource  Damage 
Assessment,  U.S.  Fish  and  WildUfe 
Service,  2800  Cottage  Way,  Room  E- 
1803,  Sacramento,  CA  95825.  (916)  979- 
2110. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  fiirther  information  or 
additional  copies  of  the  Final  Plan  may 
be  made  to:  Daniel  Welsh.  Chief,  Branch 
of  Natural  Resource  Damage 
Assessment,  U.S.  Fish  and  Wildlife 
Service,  2800  Cottage  Way.  Room  E- 
1803.  Sacramento.  CA  95825,  (916)  979- 
2110. 

Restoration  of  Nearshore  Breeding 
Seabird  Colonies  on  the  Central 
Califbmia  Coast:  Final  Plan 

/.  Executive  Summary 

Between  January  28  and  February  4, 
1986.  the  transportation  barge  APEX 
HOUSTON  discharged  an  undetenninod 
amount  of  San  Joaquin  Valley  crude  oil 
while  in  transit  from  San  Francisco  Bay 
to  the  Long  Beach  Harbor.  The  oil  spill 
caused  damage  to  State  of  California  and 
Federal  resources  from  San  Francisco  to 
the  Big  Sur  coast.  Approximately  9.000 
seabirds  were  killed,  including  6,000 
common  murres  {Una  aalge),  in 
addition  to  other  aquatic  life  in  and 
around  the  coastal  waters  of  central 
Catifomia.  Both  the  State  and  Federal 
governments  responded  to  the  spill  and 
began  assessing  damages  as  a  result  of 
the  spill. 

The  State  and  Federal  natural 
resource  trustees  conmienced  litigation 
in  this  matter  against  potentially 
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responsible  parties  in  January  1989.  The 
complaints  alleged  claims  for  natural 
resource  damages,  costs,  and  penalties 
pursuant  to  the  Dean  Water  Act,  33 
U.S.C.  1251  et  seq..  Title  UI  of  the 
National  Marine  Sanctuaries  Act,  16 
U.S.C.  1431  et  seq.  (formerly  the 
National  Marine  Protection,  Research 
and  Sanctuaries  Act,  "MPRSA"),  the 
California  Harbors  ft  Navigation  Code 
293  and  294,  and  other  State  Law. 

In  August  1994  the  parties  settled  this 
matter  in  a  Consent  Decree  entered  by 
the  Federal  District  Court  for  the 
Northern  District  of  California  for  a  total 
of  $6,400,000.  As  part  of  the  natural 
resources  damage  settlement, 
$4,916,430  has  been  allocated  for  the 
restoration  of  common  murres  in  central 
Cahfomia.  The  common  murre 
restoration  project  is  the  subject  of  this 
Final  Plan.  An  additional  $500,000  has 
been  allocated  for  the  acquisition  of 
habitat  for  the  marbled  murrelet 
[Brachymmphus  marmoratus),  a  species 
that  is  listed  under  the  Federal  and  State 
Endangered  Species  Acts  and  was 
impacted  by  the  spill.  The  murrelet 
project  is  being  carried  out  under  State 
lead  and  is  included,  but  not  described 
in  detail,  in  this  Final  Plan.  The 
remainder  of  the  $6,400,000  collected  in 
the  settlement  was  for  penalties  and 
costs  incurred  as  a  result  of  the  spill. 

A  Trustee  Council,  comprised  of 
representatives  of  each  Trustee 
(California  Department  of  Fish  and 
Came,  National  Oceanic  and 
Atmospheric  Administration,  and  U.S. 
Fish  and  Wildlife  Service)  was 
established  to  review  and  select 
restoration  actions  for  natural  resources 
injured  by  the  spill.  This  Council  will 
meet  regularly  during  the  duration  of 
the  project  to  review  progress  and  make 
necessary  changes.  The  Trustee  Council 
has  approved  this  Final  Plan  for 
restoration  of  common  murres. 

The  goal  of  the  common  murre 
restoration  project  is  to  recolonize 
common  murres  at  historic  breeding 
colonies  in  the  areas  where  colonies 
were  extirpated  or  severely  depleted  by 
the  APEX  HOUSTON  oil  spill.  Social 
attractants  (decoys  and  recorded 
vocalizations  of  common  murres)  will 
be  used  to  attract  common  murres  to 
nest  at  historic  nearshore  colonies  in  the 
vicinity  of  San  Francisco  and  Monterey. 
Common  murres  will  be  monitored  at 
these  sites  and  at  reference  sites  in  the 
vicinity  of  Point  Reyes  and  the  Farallon 
Islands  in  order  to  evaluate  and  refine 
the  recolonization  project.  Parameters  to 
be  monitored  include  colony  size, 
reproductive  success,  behavior,  and 
phenology  of  common  murres.  bi 
addition,  anthropogenic  factors  (e.g., 
boat  disturbance,  aircraft  overflights. 


oiling)  and  natural  factors  (e.g., 
predation,  diet)  that  may  affect  the 
success  of  recolonization  efforts  will  be 
monitored.  This  project  may  take  a 
minimum  of  10  years  to  achieve  success 
because  common  murres  have 
inherently  low  reproductive  rates  and 
do  not  breed  until  they  are  several  years 
old. 

//.  Introduction 

Nearshore  breeding  colonies  of 
common  murres  (Una  aalge)  throughout 
central  coastal  California  (Point  Arena 
to  Big  Sur)  decreased  by  60.1  percent 
between  1980  and  1986  (Takekawa  et  al. 
1990).  This  population  decline  was 
attributed  to  high  mortality  from  gill-net 
fishing,  oil  spills  (including  the  Apex 
Houston  spill),  and  a  severe  El  Nino- 
Southern  Oscillation  event  in  1982- 
1983  (Takekawa  et  al.  1990,  Swartzman 
and  Carter  1991,  Carter  et  al.  1992).  The 
APEX  HOUSTON  oil  spill,  which 
occurred  principally  between  San 
Francisco  and  the  Monterey  Peninsula, 
killed  nearly  9,000  seabirds  in  February 
1986  (Siskin  et  al.  1993).  This  mortahty 
included  approximately  1,293 
rhinoceros  auklets  (Cerorhinca 
monocerata).  180  small  alcids,  12 
marbled  murrelets  (Brachymmphus 
marmoratus),  and  1,206  other  birds 
(including  loons,  grebes,  scoters, 
cormorants,  shorebirds,  and  gulls) 
(Siskin  et  al.  1993).  In  addition, 
approximately  6,000  common  murres 
were  killed  (Siskin  et  al.  1993).  The 
common  murre  colony  at  Devil's  Slide 
Rock  was  found  to  be  abandoned, 
subcolonies  at  Castle  Rocks 
disappeared,  and  other  central  coastal 
breeding  sites  (e.g..  Hurricane  Point 
Rocks,  Point  Reyes)  were  greatly 
reduced  after  the  spill  (Takekawa  et  al. 
1990,  Swartzman  and  Carter  1991, 
Carter  et  al.  1992)  (Figure  1). 

In  the  early  1900's,  common  murres 
bred  at  Prince  Island  in  southern 
California  (Carter  et  al.  1992).  However, 
the  central  California  population 
currently  represents  the  southernmost 
range  for  breeding  common  murres  in 
the  Pacific.  Future  oil  spills  and  other 
catastrophic  events  (e.g..  disease, 
predation,  climate  change)  could  result 
in  the  extirpation  of  this  population  as 
well  as  a  reduction  in  the  species' 
geographic  range.  The  restoration  of 
former  common  murre  colonies  would 
aid  in  securing  the  central  coastal 
California  common  murre  population 
and  would  spread  the  risk  of  future 
disasters  among  colony  sites  over  a 
wider  range  of  the  California  coast. 

The  goal  of  this  project  is  to  restore 
common  murres  at  historic  breeding 
colonies  in  areas  where  colonies  were 
extirpated  or  severely  depleted  by  the 


APEX  HOUSTON  oil  spill.  The  project 
will  be  conducted  over  approximately 
10  years.  A  total  of  $4,916,430  was 
obtained  for  this  project  via  the  court 
settlement. 

m.  Purpose 

The  restoration  funds  were  recovered 
under  the  Federal  Clean  Water  Act  and 
National  Marine  Sanctuaries  Act,  the 
Cahfomia  Harbors  and  Navigation  Code 
§§  293  and  294,  and  other  State  Law.  A 
Trustee  Council,  comprised  of 
representatives  of  each  Trustee,  was 
established  to  review  and  select 
restoration  actions.  As  part  of  the 
settlement  in  the  APEX  HOUSTON 
Utigation,  $4,916,430  has  been  allocated 
for  the  restoration  of  common  murre 
colonies  that  suffered  damage  from  the 
APEX  HOUSTON  oil  spill.  This  project 
should  aid  in  restoring  the  central 
Cahfomia  common  murre  population  at 
historic  breeding  colonies  in  areas 
where  colonies  were  extirpated  or 
severely  depleted  by  the  APEX 
HOUSTON  oil  spill.  Restoring  this 
population  to  a  larger  part  of  its  historic 
range  will  aid  in  spreading  the  risk  of 
futvue  catastrophic  events  (e.g.  oil  spills, 
disease,  storms)  between  more  colony 
sites  and  over  a  broader  section  of  the 
Cahfomia  coast. 

IV.  Restoration  Alternatives  Considered 
and  Selected 

(A)  Alternatives  Considered 

The  Federal  Clean  Water  Act  and 
other  Federal  law  states  that  natural 
resources  damages  "shall  be  used  to 
restore,  rehabilitate,  or  acquire  the 
equivalent  oV  natural  resources 
damaged  or  destroyed  as  a  result  of  a 
discharge  of  oil  (Clean  Water  Act 
§  311(0(5),  33  U.S.C.  §  1321(f)(5)).  hi 
addition,  the  Service's  Natural  Resource 
Damage  Assessment  program  in  Region 
1  has  found  the  following  criteria 
helpful  in  setting  priorities  when 
evaluating  options  for  restoration  of 
natural  resources  damaged  due  to 
releases  of  oil  or  hazardous  substances 
(Wickham  et  al.  1993): 

(1)  On-site  and  in-kind,  in  which 
restored  resources  occur  at  the  injured 
site  and  are  physically  and  biologically 
the  same  as  those  lost; 

(2)  Off-site  and  in-kind,  in  which 
restored  resources  occur  at  a  site  other 
than  that  injured,  but  similar  physical 
and  biological  resources  are  restored; 

(3)  On-site  and  out-of-kind,  in  which 
restored  resources  at  the  impact  site  are 
physically  and  biologically  different 
from  those  lost; 

(4)  Off-site  and  out-of-kind,  in  which 
restored  resources  are  at  a  site  other 
than  the  impact  site  and  are  physically 
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and  biologically  different  from  those 
lost;  and, 

(5)  hi  special  cases,  acquisition  of 
equivalent  existing  resources/services 
under  private  ownership,  which  does 
not  replace  lost  resources,  but  reduces 
potential  future  loss  by  placing  acquired 
resources  under  pubhc  management  and 
protection  (e.g.,  the  marbled  murrelet 
habitat  acquisition  project). 

Therefore,  the  Trustees  concentrated 
their  damage  assessment  and  restoration 
efforts  on  the  recovery  of  central 
Cahfomia  seabird  populations, 
especially  alcids,  since  these  birds 
incurred  the  greatest  losses  due  to  the 
APEX  HOUSTON  oil  spUl  (Siskin  et  al. 
1993). 

Alternatives  considered  for  seabird 
restoration  included  active 
recolonization/restoration  projects  and 
habitat  acquisition  projects.  Alternatives 
were  compared  based  on  the  criteria 
described  above,  as  well  as  the  technical 
feasibility  of  the  project,  importance  to 
the  public  interest,  and  monetary  costs. 
Two  projects  have  been  selected  for 
immediate  implementation.  These  are 
the  acquisition  of  marbled  murrelet 
breeding  habitat  and  the  recolonization 
of  common  murres  using  social 
attraction  techniques.  The  Trustee 
Council  will  reevaluate  these  two 
projects  and  consider  additional 
restoration  projects  and/or 
supplemental  methodology  at  least 
annually.  The  Trustee  Council  will 
reappropriate  and  reauthorize  funds  as 
needed. 

Recolonization/restoration  efforts 
were  considered  for  common  murres 
and  rhinoceros  auklets.  two  seabird 
species  that  suffered  high  mortahty  as  a 
result  of  the  spill.  The  rhinoceros  auklet 
project  involved  use  of  artificial  nest 
sites  to  enhance  breeding  populations 
along  the  central  California  coast.  This 
project  was  not  chosen  for  immediate 
implementation  for  several  reasons.  A 
large  increase  in  the  California 
rhinoceros  auidet  population  occurs 
during  the  winter  months  and  far 
exceeds  the  summer  estimated  breeding 
population  (Briggs  et  al.  1987).  It  is 
believed  that  this  large  increase  is  due 
to  migrants  moving  into  the  area  from 
more  northern  colonies  (Briggs  et  al. 
1987).  In  addition,  the  rhinoceros  auklet 
population  within  the  area  of  the  spill 
(i.e.  the  local  population)  had  been 
increasing  since  the  early  1980's  and 
continued  to  increase  after  the  APEX 
HOUSTON  spill  (Ainley  and 
Boekelheide  1990,  Carter  et  al.  1992). 
This  suggests  that  many  of  the  1,293 
rhinoceros  auklets  estimated  to  have 
been  killed  by  the  APEX  HOUSTON 
spill  (Siskin  et  al.  1993)  were  probably 
wintering  birds  from  outside  the  local 


breeding  population.  As  a  result, 
restoration  of  rhinoceros  auklets 
received  a  lower  priority. 

The  common  murre  recolonization 
project  (describe  herein)  was  given 
higher  priority  than  rhinoceros  auklet 
restoration  because  its  potential  benefits 
were  linked  more  closely  to  the  injuries 
caused  by  the  spill.  The  extirpation  of 
the  Devil's  Slide  Rock  colony  and  a 
severe  reduction  at  the  Castle  and 
Hurricane  rocks  colonies  were 
attributed  to  the  common  murre 
mortahties  that  resulted  from  the  APEX 
HOUSTON  oil  spill  (Swartzman  and 
Carter  1991).  As  a  result,  damage  to  the 
local  breeding  population  was 
demonstrated  (Swartzman  and  Carter 
1991). 

An  additional  site  (Bodega  Rock  in 
Sonoma  County)  for  common  murre 
recolonization  was  suggested  during  the 
public  comment  period.  Bodega  Rock  is 
an  active  seabird  colony  and  in  1989  it 
contained  558  Brandt's  cormorant 
(Phalacrocorax  penicillatus)  nests  and 
12  western  gull  (Larus  occidentalis) 
nests  (Carter  et  al.  1992).  This  location 
was  not  selected  for  implementation  of 
murre  recolonization  techniques 
because  there  are  no  known  records  of 
common  murres  breeding  on  this  rock. 
A  third  restoration  project  involving 
construction  of  a  seabird  breeding  and 
rehabilitation  facility  was  rejected 
because  its  cost  was  prohibitive  relative 
to  funds  available,  and  because  the 
Cahfomia  Department  of  Fish  and 
Game's  Office  of  Oil  Spill  Prevention 
and  Response  is  already  implementing  a 
statewide  oiled  wildhfe  care  network. 

Four  habitat  acquisition  projects  were 
considered:  purchase  of  Cape  Vizcaino 
in  northern  Mendocino  County  to 
protect  nesting  seabirds,  purchase  of 
coastal  land  near  Castle  Rock  to  protect 
a  mainland  colony  of  common  murres, 
purchase  of  lands  within  San  Francisco 
Bay,  and  purchase  of  marbled  murrelet 
nesting  habitat  along  the  central 
Cahfomia  coast.  The  first  three  projects 
were  given  lower  priorities  because  they 
were  outside  of  the  area  impacted  by  the 
spill  (Cape  Vizcaino),  were  too  costly 
(mainland  site  near  Castle  Rock),  or 
were  beneficial  primarily  to  species  that 
were  not  affected  by  the  spill  (sites  in 
San  Francisco  Bay).  The  purchase  of 
marbled  murrelet  nesting  habitat  along 
the  central  California  coast  was  selected 
for  immediate  implementation  with 
settlement  funds  allocated  specifically 
for  that  project. 

(B)  Alternatives  Selected 

1.  Acquisition  of  Marbled  Murrelet 
Nesting  Habitat.  The  acquisition  of 
marbled  murrelet  nesting  habitat  along 
the  central  Cahfomia  coast  was  selected 


because  acquisition  would  occur  within 
the  area  impacted  by  the  spill  and 
damage  to  the  local  population  could  be 
demonstrated.  In  addition,  this  project 
has  great  importance  to  the  pubhc 
because  it  will  provide  long-term 
protection  of  a  species  listed  under  the 
Federal  and  State  Endangered  Species 
Acts.  The  Trustee  Council  believes  that 
the  $500,000  allocated  to  this  project 
will  be  sufficient  to  obtain  suitable 
habitat  to  compensate  for  the  murrelets 
injured  in  the  spill,  provided  that  it  is 
leveraged  with  other  resources.  The 
Trustees  regard  augmentation  of  the 
budget  for  the  marbled  murrelet  project 
as  the  highest  priority  for  auy  funds  that 
may  become  available  from  the  murre 
recolonization  project. 

2.  Recolonization  of  Impacted 
Common  Murre  Colonies.  The  second 
project  the  Trustees  have  selected  for 
immediate  implementation  is  the 
recolonization  of  common  murre 
colonies  at  Devil's  Shde  and  San  Pedro 
rocks  in  San  Mateo  County  and  Castle 
and  Hurricane  Point  rocks  in  Monterey 
County. 

a.  Devil's  Slide  and  San  Pedro  Rocks 
Common  Murre  Recolonization: 

Recolonize  common  murres  at  Devil's 
Shde  and  San  Pedro  rocks  (San  Mateo 
County,  Cahfomia)  using  social 
attraction  methods  (decoys  and 
recorded  vocalizations)  and  develop 
reference  information  needed  to 
evaluate  and  refine  restoration  efforts. 

Location(s):  Devil's  Slide  and  San 
Pedro  rocks,  San  Mateo  County, 
Cahfomia;  Point  Reyes  area  (Point 
Reyes,  Point  Resistance,  Double  Point, 
and  Miller  Point  rocks),  Marin  Coimty, 
Cahfomia;  Farallon  Islands,  San 
Francisco  County,  California. 

Justification:  Common  murres  are  an 
extremely  important  and  visible  part  of 
the  California  seabird  community 
(Carter  et  al.  1992).  Common  murres  are 
the  most  abundant  nesting  species  and 
have  the  greatest  biomass  of  all  breeding 
seabirds  in  the  state  (Sowls  et  al.  1980, 
Ainley  and  Boekelheide  1990).  In 
addition,  common  murres  comprise  40 
percent  of  the  breeding  seabirds  found 
in  central  California  (Carter  et  al.  1992). 
This  population  sustained  severe  losses 
fixim  commercial  and  subsistence  egging 
in  the  1800's  and  early  1900's,  from 
chronic  oil  pollution  and  spills  in  the 
early  to  mid  1900's,  and  from  chronic 
oil  pollution  and  gillnetting  in  the 
1980's  and  1990's  (Ainley  and  Lewis 
1974,  Takekawa  et  al.  1990,  Carter  et  al. 
1992). 

Common  murres  were  last  recorded 
breeding  at  San  Pedro  Rock  in  1908, 
when  the  colony  was  in  the  process  of 
being  extirpated  by  egg  collectors  (Ray 
1909).  During  the  1980's  common 
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nmrres  in  central  California  declined 
dramatically  due  to  mortality  from  gill 
nets,  oil  spills  (including  the  1984 
PUERTO  RICAN  and  1986  APEX 
HOUSTON),  as  well  as  the  severe  1982- 
83  El  Nino  event  (Ainley  and 
Boekelheide  1990,  Takekawa  et  al.  1990. 
Carter  et  al.  1992).  The  APEX 
HOUSTON  spill  in  1986  contributed 
significantly  to  the  loss  of  the  Devil's 
SUde  Rock  colony  near  San  Francisco 
(Swartzman  and  Carter  1991).  The  San 
Pedro  and  Devil's  Slide  rocks  colonies 
are  in  close  proximity  and  constitute  the 
only  common  murre  colonies  between 
San  Francisco  and  Monterey.  This  is  a 
large  portion  of  the  range  of  the  central 
Cafifomia  common  murre  population. 
The  recolonization  of  abandoiied 
common  murre  colonies  in  central 
California  will  contribute  to  the 
restoration  of  this  seabirds'  historic 
geographic  range. 

Given  the  current  depleted  condition 
of  the  central  Cahfomia  common  murre 
population  (Ainley  and  Boekelheide 
1990,  Takekawa  et  al.  1990.  Swartzman 
and  Carter  1991.  Carter  et  al.  1992, 
Ainley  et  al.  1994),  extirpated  colonies 
are  not  likely  to  be  reestabliahed  in  the 
foreseeable  future  without  human 
assistance.  The  San  Pedro  Rock  colony 
has  not  recolonized  over  the  past  85 
years  and  the  Devil's  Slide  Rock  colony 
has  not  been  recolonized  in  the  8  years 
following  the  APEX  HOUSTON  spill 
(Carter  et  al.  1992.  Carter  and  Takekawa. 
unpubl.  data).  Similarly,  the  Prince 
Island  colony  in  southern  California  has 
not  been  recolonized  since  extirpation 
in  the  early  1900's  (Carter  et  al.  1992). 
Furthermore,  all  six  naarshore  colonies 
in  central  California  have  remained 
severely  depleted  since  the  mid-1980's 
(Carter  et  al.  1992).  The  reductions  of 
the  geographic  range  and  small  numbers 
of  breeding  common  murres  along  the 
central  California  coastUne  increase  the 
risk  that  future  catastrophic  events  will 
result  in  extinction  of  the  central 
Cahfomia  population. 

Studies  of  seabird  colony  formation  in 
Maine  demonstrated  that  recolonization 
can  be  achieved  using  social  attractants 
(Kress  1978,  Kress  and  Nettleship  1988. 
Kress  et  al.  1992).  The  use  of  decoys  and 
tape  recordings  has  attracted 

S respecting  seabirds.  which  have  then 
red,  once  a  threshold  group  size  has 
been  reached.  These  techniques  have 
assisted  in  the  recolonization  of  several 
colonial  nesting  seabird  species 
(Podolsky  1985;  Podolsky  and  Kress 
1989, 1992).  These  techniques  have 
been  utilized  in  an  effort  to  recolonize 
common  murres  in  Maine.  The  common 
miure  recolonization  project  began 
when  15  hfe-size  common  murre  decoys 
were  deployed  on  Matinicus  Rock  in 


summer  1992  (National  Audubon 
Society,  unpubl.  data).  The  closest 
common  murre  nesting  colony  to 
Matinicus  Rock  is  located 
approximately  75  miles  east  on  Murre 
Ledge,  a  small  Canadian  island. 
Common  murres  began  landing  among 
the  decoys  within  2  days  of  starting  the 
vocaUzation  tapes  (Nati<»ial  Auduboxh 
Society,  impubl.  data).  As  many  as  four 
common  murres  were  sighted  at  one 
time  among  the  decoys  and  at  least  two 
birds  were  present  throughout  May  and 
June  1992  courting  and  copulating 
among  the  decoys  (National  Audubon 
Society  unpubl.  data).  This  effort  has 
included  the  use  of  various 
combinations  of  social  attractant 
techniques  to  determine  the  most 
effective  combination,  e.g..  decoys  with 
and  without  sound,  soimd  only,  decoys 
with  sound  and  with  and  without  egg 
decoys,  and  sound  variations  (Schubel 
1993).  Results  indicate  that  a 
combination  of  visual  and  sound  stimuh 
are  essential  to  attract  common  murres. 
The  highest  common  murre  numbers 
and  activity  were  observed  where  egg 
and  murre  decoys  were  accompanied  by 
sound,  and  decoys  were  most  densely 
arranged.  The  recolonization  project  has 
continued  during  1993  and  1994  with 
promising  results.  Common  murres 
continue  to  exhibit  pre-breeding 
behavior  (such  as  courtship  displays, 
copulation,  and  passing  of  fish  between 
potential  mates),  and  the  number  of 
common  murres  attracted  to  the  decoys 
has  increased  to  approximately  25  birds 
(National  Audubon  Society,  impubl. 
data).  However,  social  attraction 
techniques  must  be  applied  for  many 
yeara  before  breeding  begins  and  a  self- 
sustaining  breeding  colony  can  be 
attained  (Kress  and  Carter  1991). 

In  order  to  refine  recolonization 
methods  and  evaluate  their  success, 
reference  information  will  be  needed  on 
the  reproductive  biology,  behavior,  and 
phenology  of  common  murres  at  an 
unmanipulated  nearshore  site  iathe 
local  area.  However,  Uttle  information  is 
available  from  nearshore  colonies  in 
central  California.  Monitoring 
attendance  patterns,  arrival  dates, 
reproductive  success,  and  behavior  of 
breeding  and  nonbreeding  common 
murres  at  accessible  colonies  in  the 
Point  Reyes  area  will  provide  a 
comparison  to  evaluate  recolonization 
of  Devil's  Slide  and  San  Pedro  rocks. 
The  Point  Reyes  colonies  (i.e..  Point 
Reyes.  Point  Resistance,  Double  Point, 
and  Miller  Point  rocks)  are  the  closest 
to  the  recolonization  sites  and  should 
provide  a  reference  for  what  woi^ld 
normally  be  expected  in  a  nearshore 
common  murre  colony  as  well  as  a  good 


comparison  with  the  recolonization  site. 
The  monitoring  conducted  at  these 
unmanipulated  colonies  will  be  used  to 
assess  recolonization  responses  and 
commoD  murre  activity  patterns  at 
recolonization  sites,  as  well  as  Sid  in 
supporting  refinement  of  recolonization 
methods. 

In  additioD,  unique  information  will 
be  needed  from  the  common  murre 
colony  at  the  South  Farallon  blands  at 
Fanllon  National  Wildlife  Refuge  in 
order  to  evaluate  recolonization 
responses  and  refine  techniques. 
Common  murre  reproductive  success, 
diet,  and  breeding  oiology  have  been 
studied  for  over  20  yeara  at  the  South 
Farallon  Islands  as  part  of  long-term 
monitoring  of  seabird  populations 
required  for  the  Farallon  National 
Wildhfe  Refuge  and  other  research, 
conducted  by  the  Point  Reyes  Bird 
Observatory  (Ainley  and  Bioekelheide 
1990.  Ainley  et  al.  1994).  As  a  resuh  of 
these  studies,  a  small  number  of 
individually  marked  birds  of  known  age 
and  sex  exist  at  the  Farallon  Islands. 
Limited  information  is  available 
concerning  the  attendance  of  breeding 
and  nonbreeding  common  murres  at 
breeding  sites,  especially  during  winter. 
Information  obtained  on  individually- 
marked  birds,  where  age  and  sex  are 
known,  would  give  a  better 
understanding  of  expected  time-in- 
attendance  and  behavior  at  breeding 
sites  for  adult  and  subadult  common 
murres  during  the  breeding  and 
nonbreeding  seasons.  Detailed 
information  on  common  murre 
attendance  and  prospecting  in  the 
winter  will  make  it  possible  to  evaluate 
the  significance  of  winter  attendance  at 
the  recolonization  sites.  If  winter 
attendance  is  crucial  to  successful 
breeding,  social  attraction  methods  may 
have  to  be  deployed  for  a  longer  period. 
In  addition,  all  accessible  subcolonies  of 
common  murres  at  the  South  Farallon 
Islands  would  be  examined  for  more 
general  attendance  patterns  throughout 
the  year. 

Attendance,  breeding  biology,  and 
behavior  will  be  monitored  during  the 
breeding  season  in  marked  and 
unmarked  birds  in  plots  at  the  South 
Farallon  Islands  so  that  recolonization 
responses  at  recolonization  sites  can  be 
more  effectively  evaluated.  Certain 
colonies  with  potential  for  future 
intensive  monitoring  efforts  may  be 
examined  in  greater  detail,  including 
reproductive  success.  This  information 
will  be  important  in  evaluating  and 
modifying  the  social  attraction  methods 
used  at  the  restoration  sites.  Information 
that  is  only  available  at  this  larger,  more 
accessible,  and  closely  monitored 
common  murre  colony,  including 
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information  on  known-aged  conunon 
murres,  will  be  used  to  refine  and  assess 
recolonization  efforts.  All  research 
conducted  on  the  Farallon  National 
WildUfe  Refuge  must  be  approved  by 
the  U.S.  Fish  and  WildlifiB  Service.  San 
Francisco  Bay  National  WildUfa  Refiige 
Complex.  All  research  conducted  is 
evaluated  by  Refuge  staff  to  ensure  that 
the  activities  associated  with  the 
research  are  compatible  with  the 
purposes  for  which  the  refuge  was 
estabUshed. 

Proposed  Actions:  Social  attraction 
techniques  will  be  used  to  recolonize 
conunon  murres  at  Devil's  Slide  and 
San  Pedro  rocks.  The  use  of  social 
attraction  techniques,  similar  to  those 
used  elsewhere  to  encourage 
recolonization  by  several  seabird 
species,  will  be  employed  (Kress  1983. 
Podolsky  1985,  Podolsky  and  Kress 
1989).  It  is  possible  that  small  numbers 
of  common  murres  are  still  aUve  that 
originally  bred  at  Devil's  SUde  Rock. 
Therefore,  it  is  important  to  begin  the^ 
recoloni^tion  project  as  soon  as 
possible  in  order  to  attract  any 
remaining  common  murres  that  have  a 
history  of  attachment  to  this  colony. 
Preliminary  work  will  consist  of 
selecting  oEiservation  points  to  view 
recolonization  sites,  constructing  and 
installing  observation  blinds,  obtaining 
access  permits,  and  purchasing  needed 
equipment.  Aerial  surveys  of  central 
Cahfomia  breeding  seabird  colonies  and 
periodic  observations  of  breeding 
colonies  from  mainland  vantage  points 
will  be  conducted  in  spring  and  siimmer 
1995.  Additional  aerial  reconnaissance 
of  Devil's  Slide  and  Stm  Pedro  rocks 
will  be  conducted  to  obtain  photographs 
for  mapping  the  restoration  sites. 
Reconnaissance  trips  to  Devil's  Slide 
and  San  Pedro  rocks  will  take  place  to 
determine  equipment  and  procedures 
needed  to  deploy  social  attraction 
equipment.  Laddera  may  be  installed  to 
allow  safe  access  onto  the  colonies  for 
project  personnel. 

Etiacoys  and  audio  equipment  will  be 
placed  on  the  rocks  in  fall  1995  before 
common  murres  begin  to  frequent 
nesting  islands.  Recordings  of  common 
murre  breeding  vocalizations  will  be 
made  at  the  Fs^lon  NWR.  Between  100 
and  200  Ufe-size  conunon  murre  decoys 
will  be  positioned  on  suitable  nesting 
habitat  on  Devil's  SUde  and  San  Pedro 
rocks.  The  decoys  will  be  secured  to  the 
rock  in  a  fashion  that  simulates 
occupied  common  murre  colonies. 
Densities  and  locations  of  decoys  will 
be  based  on  past  aerial  photos  of  the 
active  Devil's  Slide  Rock  colony  (taken 
in  1982)  and  observations  of  common 
murres  at  existing  reference  sites  from 
mainland  vantage  points  and  aerial 


photos.  Several  omnidirectional  weather 
resistant  loudspeakers  will  be 
positioned  at  the  recolonization  sites. 
Compact  disks  of  Cahfomia  common 
murre  vocahzations  will  be  played  prior 
to  and  throughout  the  breeding  season 
from  December  to  Augiist.  Daily 
observations  of  the  recolonization  sites 
will  begin  once  decoys  have  been 
deployed  and  will  continue  through 
July.  Devil's  SUde  Rock  will  be  observed 
from  the  mainland  using  a  portable 
bUnd  and  telescope.  San  Pedro  Rock 
observations  wiU  occur  frt>m  a  blind 
locatad  on  the  rock,  from  a  boat,  and/ 
or  from  the  mainland. 

Data  collected  will  include  common 
murre  arrival  date,  niunber  of  conunon 
murres  present,  behavior  of  common 
murres,  interaction  with  other  species 
(e.g.,  Brandt's  Cormorants),  location  on 
rock,  attendance  patterns,  diet  or 
feeding  behavior,  and  presence  of 
predatora.  Prospecting  common  murres 
will  be  plotted  by  location  on  maps  of 
the  recolonization  site.  One  or  more 
aerial  photographic  censuses  of  the 
central  CaUfomia  common  miure 
colonies  will  be  conducted  annually 
between  May  and  June.  The  censuses 
will  be  used  to  calculate  annual 
breeding  population  sizes  at  the 
recolonization  sites  and  nefuby 
reference  colonies  in  central  California, 
compare  trends  between  yeara,  and 
assist  in  determining  niunbera  of 
common  murres  not  visible  from  the 
mainland  or  boats.  Social  attractants 
will  be  displayed  through  the  breeding 
season  until  after  common  murres 
normally  leave  the  breeding  sites, 
usually  in  July.  The  decoys  and  audio 
equipment  will  be  collected  after  all 
bird  breeding  on  the  rock  has  been 
completed.  Equipment  will  be  checked, 
cleaned,  and  replaced  as  necessary.  The 
equipment  will  be  redeployed  diuing 
the  following  faU  before  common 
murres  begin  to  frequent  nesting 
islands.  Monitoring  of  recolonization 
sites  will  continue  annuaUy  after  the 
firat  social  attractants  are  deployed.  The 
Trustee  Council  will  reevaluate  the 
recolonization  efforts  annually  and 
revise  as  necessary.  In  addition,  the  use 
of  techniques  such  as  time-lapse 
photography  and  radiotelemetry  to 
assist  in  monitoring  birds  wiU  be 
investigated  and  used  if  technically  and 
economically  feasible.  However,  the 
placement  and  retrieval  of  such 
equipment  in  a  way  that  does  not  cause 
undue  disturbance  to  common  murres 
or  other  seabirds  and  is  secure  from 
human  vandaUsm  or  theft  may  be  a 
problem. 

The  breeding  behavior  and  colony 
attendance  of  common  murres  will  be 
monitored  at  four  nearby  colonies  in  the 


Point  Reyes  National  Seashore  and/or 
the  Gulf  of  the  FaraUones  National 
Marine  Sanctuary:  Point  Reyes,  Point 
Resistance,  Double  Point  Rocks,  and 
Miller  Point  Rocks.  These  sites  will 
serve  as  reference  sites  for  the 
recolonization  sites.  Several  variables 
will  be  monitored  to  allow  comparison 
to  recolonization  sites,  including 
population  size  and  status,  attendance 
patterns,  timing,  breeding  phenology 
and  success,  behavior,  interaction  with 
other  species,  diet  or  feeding  behavior, 
impacts  of  predatora,  human 
perturbations,  and  other  disturbances. 
The  population  size  and  status  would  be 
determined  using  methods  similar  to 
those  employed  by  Birkhead  and 
Nettleship  (1980),  Gaston  et  al.  (1983), 
Mudge  (1988),  and  Hatch  and  Hatch 
(1989).  Only  subcolonies  that  can  be 
viewed  from  a  safe  location  will  be 
selected.  Reconnaissance  work  and 
preliminary  observations  and  logistics 
would  begin  in  spring/sununer  1995. 
This  work  would  consist  of  obtaining 
access  permits  to  conduct  work, 
selecting  subcolonies  to  be  studied, 
selecting  plots  within  subcolonies,  and 
conducting  aerial  surveys  of  the 
colonies.  Ilie  monitoring  period  would 
parallel  that  followed  at  IDevil's  SUde 
and  San  Pedro  rocks. 

Winter  and  siunmer  attendance, 
selected  aspects  of  breeding  biology  of 
banded  and  unhanded  common  murres, 
and  many  of  the  same  parametera 
measured  at  recolonization  and 
nearshore  reference  sites  will  also  be 
monitored  at  breeding  sites  at  the  South 
Farallon  Islands.  Established  and  new 
study  plots,  individuaUy-banded  birds, 
bUnds,  and  other  facilities  will  allow  for 
the  study  of  summer  and  winter 
attendance  in  more  detail  than  at 
nearahore  locations.  Monitoring  would 
include  determining  arrival  dates, 
winter  attendance  patterns  (breeding 
veraus  nonbreeding  conunon  murres), 
winter  behavior  of  nonbreeding  and 
breeding  conunon  murres,  site  fidelity 
of  breeding  common  murres, 
reproductive  success,  population  size, 
and  impacts  of  predaUon.  Monitoring  at 
the  South  Farallon  Islands  will  continue 
for  2  yeara  and  may  be  continued  if 
needed  to  support  refinement  of 
recolonization  methods  or  to  fadUtate 
interpretation  of  data  at  other  colonies. 

This  restoration  project  will  provide 
imique  opportunities  to  enhance  pubUc 
knowledge  concerning  seabirds,  seabird 
conservation,  and  the  marine 
enviroiunent.  Every  attempt  will  be 
made  to  educate  the  pubUc  through 
presentations,  news  coverage,  and  other 
appropriate  venues.  Emphasis  will  be 
placed  on  greater  awareness  of  seabird 
resoiuces  in  the  area,  the  problems 
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caused  by  oil  pollution  and  oil  spills, 
gill  nets,  and  other  anthropogenic 
factors  as  well  as  the  restoration  efforts 
conducted  by  the  cooperating  agencies, 
environmental  organizations,  and 
biologists.  In  addition,  the  location  of 
the  recolonization  sites  near  San 
Francisco  along  scenic  Highway  1 
provides  excellent  viewing 
opportunities  for  the  public  and  attracts 
large  numbers  of  visitors  each  year. 
Therefore,  opportunities  for  public 
outreach  will  be  explored  at  this  site. 

Schedule 

Spring-summer  1995:  Begin 
preliminary  work,  including 
contracting,  planning,  logistics,  and 
permits.  Conduct  aerial  surveys  of 
seabird  colonies  in  central  California  in 
May  or  lune  to  obtain  baseline  data, 
conduct  aerial  flights  of  Devil's  Slide 
and  San  Pedro  rocks  to  obtain  aerial 
photos  for  mapping  purpose,  and  record 
breeding  common  murre  vocalizations 
at  the  Farallon  NWR  for  use  in  the 
recolonization  project.  Select  colonies 
and  study  plots  to  be  monitored  in  the 
Point  Reyes  area.  Conduct  safety 
training  for  personnel  as  required. 

Fall  and  winter  1995-1996:  In  fall 
1995.  conduct  reconnaissance  trips  to 
recolonization  sites  in  preparation  for 
deployment  of  social  attractants.  Before 
[December  1995,  deploy  social 
attractants  and  initiate  daily 
observations  of  recolonization  sites. 
Initiate  daily  observations  of  study  plots 
in  December  1995.  Complete  field 
season  in  August  when  common  murres 
generally  leave  breeding  colonies. 
Observations  of  study  plots  will 
continue  from  December  through 
August  for  a  minimum  of  5  years  to  10 
years  in  order  to  provide  necessary 
information  to  adequately  evaluate  the 
recolonization  project.  Work  at  the 
South  Farallon  Islands  will  begin  the 
winter  of  1995-1996  and  will  continue 
for  a  minimum  of  2  years.  Regular 
progress  reports  and  an  annual  report 
will  be  submitted  to  the  Trustee  Council 
by  the  persons  conducting  work  with 
hmding  from  the  APEX  HOUSTON 
Trustee  Council. 

Spring  1996-winter  2004:  Continue 
recolonization  and  monitoring  efforts  as 
necessary  to  accomplish  project  goals. 

b.  Castle  and  Hurricane  Point  Rocks 
Restoration:  Restore  common  murres  at 
Castle  and  Hurricane  Point  rocks  using 
social  attraction  methods  (decoys  and 
recorded  vocalizations). 

Location:  Castle  and  Hurricane  Point 
rocks,  Monterey  County,  California. 

fustification:  As  described  above,  the 
recolonization  of  historic  common 
murre  colonies  in  central  California  will 
contribute  to  the  reversal  of  the 


dramatic  reduction  of  this  seabird 's 
historic  geographic  range.  The  1986 
APEX  HOUSTON  spill  negatively 
impacted  the  breeding  colonies  that 
make  up  the  southern  half  of  the  central 
California  breeding  range  (Swartzman 
and  Carter  1991).  The  Castle  and 
Hurricane  Point  rocks  colonies  were 
severely  impacted  by  the  APEX 
HOUSTON  spill  based  on  locations  of 
APEX  HOUSTON  oil  slicks,  depleted 
size  of  the  Monterey  colonies  and 
subcolonies  after  the  spill,  and  locations 
of  recovery  of  oiled  common  murres 
during  the  spill  (Swartzman  and  Carter 
1991,  Siskin  et.  al  1993).  Aduh  common 
murres  are  known  to  attend  breeding 
colonies  during  winter  months  at  the 
Southeast  Farallon  Island  in  central 
CaUfomia  (Ainley  and  Boekelheide 
1990,  Sydeman  1993).  Also,  common 
murres  have  been  observed  attending 
the  Castle  and  Hurricane  Point  rocks 
colonies  during  the  winter  (Carter, 
unpubl.  data).  Castle  and  Hurricane 
Point  rocks  were  in  the  direct  path  of  oil 
slicks  occurring  from  the  APEX 
HOUSTON  spill  (Swartzman  and  Carter 
1991).  In  addition,  approximately  1,600 
common  murres  were  recovered  in 
Monterey  Bay  near  these  2  colonies.  As 
a  result,  the  APEX  HOUSTON  spill  was 
responsible  for  a  severe  reduction  in 
numbers  observed  at  these  two  colonies 
following  the  spill. 

Currently,  common  murres  occur  on 
five  rocks  and  the  mainland  at  Castle 
Rocks  and  two  rocks  at  Hurricane  Point 
Rocks.  Aerial  surveys  conducted  during 
the  1994  breeding  season  indicate  that 
common  murre  numbers  at  subcolonies 
have  remained  low  since  the  APEX 
HOUSTON  oil  spill  (Carter  and 
Takekawa,  unpubl.  data).  Each 
subcolony  is  comprised  of  less  than  a 
hundred  to  several  hundred  common 
murres,  and  the  breeding  status  of  these 
subcolonies  is  unknovvrn  (Carter  and 
Takekawa,  unpubl.  data).  Given  the  low 
numbers  of  common  murres  that  occur 
at  these  subcolonies,  it  is  possible  that 
breeding  success  is  limited.  Due  to  the 
small  size  of  the  subcolonies  and  other 
factors  (e.g.,  gill  net  fishing  in  Monterey 
Bay,  El  Nino  events,  future  oil  spills, 
and  other  human  disturbances)  the 
colonies  at  Castle  and  Hurricane  Point 
rocks  continue  to  be  in  danger  of 
extirpation.  These  colonies  are 
particularly  important  because  they  are 
at  the  current  southern  end  of  the  range 
of  the  central  California  population  as 
well  as  the  southern  extreme  of  the 
species'  range  in  the  Pacific  Ocean. 
These  colonies  are  in  close  proximity  to 
each  other  and  constitute  the  only  active 
common  murre  colonies  south  of  San 
Francisco,  representing  a  large  portion 


of  the  range  of  the  central  California 
common  murre  nopulation.  Given  the 
cxirrent  fragile  condition  of  the  overall 
central  California  common  murre 
population  and  the  lack  of  recovery  over 
time  (Ainley  and  Boekelheide  199C, 
Takekawa  et.  al.  1990,  Swartzman  and 
Carter  1991,  Carter  e^  a/.  1992,  Ainley 
et.  al.  1994),  colonies  once  lost  are  not 
likely  to  be  reestablished  in  the 
foreseeable  future  without  human 
assistance.  Based  on  established 
principles  of  conservation  biology,  if  the 
colonies  at  Castle  and  Hurricane  Point 
rocks  are  lost,  the  resuhing  reductions 
in  the  geographical  range,  numbers, 
breeding  locations,  and  productivity  of 
common  murres  further  increase  the 
risk  of  extinction  of  the  entire  central 
CaUfomia  population. 

Proposed  Action:  The  common  murre 
colonies  at  the  Castle  and  Hurricane 
Point  rock  complexes  will  be  evaluated 
to  determine  the  best  means  of 
employing  social  attractants  at  these 
locations.  A  minimum  of  2  years  would 
be  required  to  determine  appropriate 
methods.  Both  of  these  colonies  are 
composed  of  several  subcolonies  on 
different  rocks.  Subcolonies  will  be 
examined  to  obtain  a  comprehensive 
understanding  of  colony  dynamics  in  a 
severely  depleted  condition.  Breeding 
population  levels,  reproductive  success, 
attendance  patterns,  behavioral 
observations,  and  nesting  locations  will 
be  determined  at  as  many  subcolonies 
as  possible.  Particular  attention  will  be 
paid  to  prospecting  birds  within 
established  subcolonies  and  at 
unoccupied  rocks.  In  addition,  all 
unoccupied  rocks  and  potential 
mainland  breeding  habitats  will  be 
assessed  for  the  use  of  social  attractants 
to  encourage  common  murre  breeding. 
Habitat  will  be  assessed  for  suitability  to 
support  a  common  murre  subcolony, 
including  such  factors  as  slope,  size, 
protection  h-om  human  and  other 
disturbance,  surf  conditions,  and 
predation  threats.  The  unoccupied  rocks 
will  be  regularly  monitored  to  detect 
prospecting  common  murres. 

A  phased  approach  to  employing 
social  attractants  will  be  used  to  refine 
the  use  of  social  attractants  on  the 
colony.  Criteria  to  be  used  to  determine 
the  use  of  social  attractants  include:  loss 
of  subcolonies  or  colonies,  below 
normal  reproductive  success,  lack  of 
colony  growth,  limited  availability  of 
breeding  sites  in  existing  subcolonies, 
high  numbers  of  prospecting  common 
murres  in  existing  subcolonies,  presence 
of  prospecting  common  murres  in  areas 
with  no  breeding,  and  population  status 
at  each  colony.  The  use  of  social 
attractants  would  be  employed  at  sites 
where  it  was  deemed  necessary  to 
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encourage  common  murres  to  recolonize 
lost  subcolonies  or  prospect  and  nest  on 
unoccupied  rocks.  The  goal  would  be  to 
prevent  colony  loss  without  negatively 
impacting  existing  subcolonies.  If,  for 
any  reason,  social  attractants  are  not 
deemed  advisable  after  2  years,  the 
colonies  at  these  sites  will  be  evaluated 
for  3  more  years.  This  monitoring  will 
occiu'  to  ensure  adequate  reproductive 
success,  colony  survival,  and  recovery 
and,  if  necessary,  to  develop  alternative 
restoration  techniques. 

This  restoration  project  will  provide 
unique  opportunities  to  enhance  public 
knowledge  concerning  seabirds,  seabird 
conservation,  and  the  marine 
environment.  Every  attempt  will  be 
made  to  educate  the  pubUc  through 
presentations,  news  coverage,  and  other 
appropriate  venues.  Emphasis  will  be 
placed  on  greater  awareness  of  seabird 
resources  in  the  area,  tlie  problems 
caused  by  oil  pollution  and  oil  spills, 
gill  nets,  and  other  anthropogenic 
factors  as  well  as  the  restoration  efforts 
conducted  by  the  cooperating  agencies, 
environmental  organizations,  and 
biologists.  In  addition,  the  location  of 
the  recolonization  sites  near  Monterey 
along  scenic  Highway  1  provides 
excellent  viewing  opportunities  for  the 
public  and  attracts  large  numbers  of 
visitors  each  year.  As  a  result,  informal 
public  outreach  will  be  conducted  at  the 
recolonization  sites. 

Schedule 

Spring  and  Summer  1995: 
Preliminary  work  will  begin,  including 
selection  of  observation  points, 
obtaining  access  permits,  planning,  and 
purchasing.  Aerial  surveys  of  breeding 
common  murre  colonies  will  be 
conducted  in  May  or  June  to  obtain 
baseline  data.  These  surveys  will  be 
conducted  in  conjunction  with  aerial 
common  murre  surveys  for  central 
CaUfomia.  Observations  of  breeding 
colonies  will  continue  each  year  from 
December  1995  until  August  1997,  at  a 
minimum.  In  August  1997,  the  use  of 
social  attractants  will  be  assessed  to 
restore  these  conunon  miure  colonies. 
In  fall  1997,  social  attractants  will  be 
deployed  where  suitable.  These  efforts 
will  continue  until  at  least  2004,  unless 
success  is  achieved,  or  failiu«  declared, 
prior  to  that  date. 

V.  Common  Murre  Project  Goals 

The  APEX  HOUSTON  oil  spill  killed 
an  estimated  6,000  common  murres, 
was  a  major  factor  in  the  eradication  of 
the  EJevil's  Slide  Rock  colony,  and 
damaged  colonies  at  Castle  and 
Hurricane  Point  rocks.  If  the  latter  2 
colonies  are  lost,  over  75  percent  of  the 
recent  range  of  the  central  CaUfomia 


common  miure  population  will  have 
been  lost.  The  Trustees  have  selected 
restoration  alternatives  designed  to 
restore  common  muires  to  colonies  in 
the  areas  most  severely  affected  by  the 
spill.  Both  short-term  and  long-term 
goals  have  been  estabUshed  for  this 
restoration  project. 

The  short-term  goal  of  this  project  is 
to  restore  conunon  murres  at  historic 
breeding  colonies  in  areas  where 
colonies  were  extirpated  or  severely 
depleted  by  the  APEX  HOUSTON  oil 
spill.  The  timeframe  needed  for 
common  murres  to  become  estabUshed 
at  extirpated  colonies  is  unknov^n  but  is 
suspected  to  be  several  years.  Therefore, 
the  Trustees  will  consider  the  short- 
term  goal  achieved  if  significant 
progress  is  made  toward  the 
establishment  of  100  breeding  pairs  of 
common  murres  at  the  Devil's  SUde 
Rock  and  San  Pedro  Rock  colonies.  The 
Trustees  believe  this  goal  can  be 
achieved  v^rithin  10  years  if  oceanic 
conditions  are  favorable  for  murre 
breeding  during  most  of  the  years  of  the 
project. 

The  long-term  goal  is  to  restore  the 
colonies  to  pre-spill  population  levels. 
Ultimately,  this  restoration  project 
should  aid  in  restoring  the  portion  of 
the  central  California  common  murre 
population  most  affected  by  the  APEX 
HOUSTON  spill  to  its  historic  range, 
colony  sizes,  and  reproductive 
potential.  However,  the  timeframe 
needed  for  common  murres  to  reach 
pre-spill  population  levels  is  unknown 
and  is  suspected  to  take  several 
generations  (i.e.,  more  than  10  years). 
Thus,  the  accomplishment  of  the  long- 
term  goal  of  restoring  the  central 
California  common  murre  population  to 
its  historic  range  and  colony  sizes  is 
likely  to  occiu  only  after  the  conclusion 
of  the  recolonization  project.  The 
Trustees  believe  that  this  is  appropriate 
because  the  social  facilitation  that 
results  from  the  presence  and  activity  of 
the  birds  that  were  attracted  to  breed  at 
the  recolonization  sites  will  take  the 
place  of  the  artificial  stimuli  provided 
by  the  decoys  and  recorded 
vocalizations,  enabling  long-term  goals 
to  be  achieved  without  continued 
human  intervention. 

The  Trustees  plan  to  review  the 
conmion  murre  restoration  project  at 
least  annually  at  which  time  the 
effectiveness  of  the  project  and  possible 
improvements  will  be^nnsidered.  In 
addition,  pubUc  comments  will  be  taken 
and  considered  by  the  Trustee  Council 
throughout  the  project.  The  aimual 
review  process  may  result  in  revisions 
to  the  plan. 


VI.  Common  Murre  Project 
Implementation 

The  U.S.  Fish  and  WildUfe  Service 
(Service)  has  been  designated  as  Lead 
Trustee  for  the  common  murre 
recolonization  project  and  will  utiUze 
staff  and  facihties  of  the  San  Francisco 
Bay  NaticHial  Wildlife  Refuge  Complex 
and  the  Sacramento  Ecological  Services 
Field  Office  to  implement  the  project. 
The  National  Biological  Service's  Dixon 
Field  Office  will  be  asked  to  provide  the 
Service  with  technical  expertise  and 
field  support  to  assist  in  the 
implementation  of  this  project  through 
an  inter-agency  agreement.  The  Service 
will  obtain  additional  assistance  from 
one  or  more  experts  in  seabird 
recolonization/restoration  via  contracts 
or  cooperative  agreements.  Reference 
site  work  conducted  at  the  South 
Farallon  Islands  may  be  accomplished 
through  an  existing  cooperative 
agreement  between  the  San  Francisco 
Bay  NWR  Complex  and  the  Point  Reyes 
Bird  Observatory.  Other  contracts  or 
agreements  may  be  developed  as 
necessary  to  achieve  project  goals  over 
the  anticipated  10-year  duration  of  this 
project. 

VII.  Environmental  Compliance 

The  Service  has  determined  that  the 
project  is  categorically  excluded  from 
the  National  Environmental  Policy  Act 
(NEPA),  42  U.S.C.  4321  et  seq, 
according  to  the  Department  of  Interior's 
Departmental  Manual,  516  DM  6, 
Appendix  I,  516  DM  2,  Appendix  I. 
Resource  management  activities  such  as 
the  type  described  for  this  project, 
which  include  research,  reintroduction 
of  established  species  into  their  historic 
range,  and  small  structures  or 
improvements,  are  categorically 
excluded  fitjm  NEPA.  The  U.S.  Fish  and 
WildUfe  Service  has  prepared  an 
Environmental  Action  Memorandum 
setting  forth  the  basis  for  the  categorical 
exclusion  of  this  project. 

The  California  Department  of  Fish 
and  Came  has  also  determined  that  the 
project  is  categorically  exempt  from  the 
CaUfomia  Environmental  Quality  Act 
(CEQA),  Cal.  Pub.  Resources  Code 
21000  et  seq.,  and  has  filed  a  Notice  of 
Exemption  with  the  State 
Clearinghouse. 

The  CaUfomia  Coastal  Commission 
staff  has  concurred  with  the  Trustees 
negative  determination  made  piusuant 
to  15  CFR  930.35(d)  of  the  National 
Oceanic  and  Atmospheric 
Administration  implementing 
regulations  relative  to  the  Coastal  Zone 
Management  Act. 
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VIII.  Common  Mum  Restoration  Project 
Budget 

As  part  of  the  settlement.  $4,916,430 
has  been  allocated  for  conunon  murre 
restoration.  This  amount,  plus  any 
interest  earned,  is  available  to  fund  the 
recolonization  project  for  10  years.  A 
budget  has  been  developed  that  lists  the 
range  of  annual  and  cumulative  costs 
anticipated  for  each  major  budgetary 
category  (Table  1).  Availability  of 


sufficient  money  to  fund  the  project 
through  years  9  and  10  may  depend  on 
interest  earnings,  because  the  upper  end 
of  the  range  of  anticipated  project  costs 
exceeds  the  amount  of  the  settlement.  A 
more  detailed  budget  will  be  available 
following  the  completion  of  contracting 
procedures. 

Major  budget  categories  include 
equipment  (boats,  motors,  decoys,  photo 
and  audio  equipment,  decoys,  vehicles. 


etc.);  operating  costs  (gas,  aerial  survey 
flights,  travel,  administrative  support, 
etc.);  salaries  (salaries  for  agency 
personnel  conducting  recolonization 
project);  contracts/agreements  (seabird 
recolonization  consultant,  cooperative 
agreement  for  Farallon  Islands  work); 
public  education/outreach  (public 
meetings,  press  releases,  press 
conferences,  presentations,  publications 
in  popular  and  technical  literature,  etc.). 


Table  i  . 

—Estimated  Murre  Project  Budget 

Yewi 

Year  2 

Year  3 

Year  4 

Years 

Yew  6 

Yew  7 

Years 

Year  9 

Year  10 

155.000 

50.000- 

75.000- 

50.000- 

55.000- 

50.000- 

50.000- 

55.000- 

50.000- 

50.000- 

210.000 

70.000 

106.000 

70,000 

75,000 

.    70.000 

70,000 

70.000 

70.000 

70,000 

Operating  Costs 

130.000 

125.000- 

120.000- 

120.000- 

120.000- 

120.000- 

120.000- 

120.000- 

120.000- 

120.000- 

175.000 

170.000 

160.000 

160.000 

160.000 

160.000 

160.000 

160.000 

160.000 

160.000 

Salaries 

70.000 

195.000- 

205.000- 

215.000- 

225.000- 

225.000- 

235.000- 

250.000- 

260.000- 

275.000- 

95.000 

260.000 

275.000 

290.000 

305.000 

305.000 

320,000 

336.000 

350,000 

370.000 

Contracts/Agiee- 

ments  

20.000 

80,000- 

80.000- 

30,000- 

36,000- 

25.000- 

25.000- 

25.000- 

30,000- 

30,000- 

25.000 

110.000 

110.000 

45.000 

45.000 

30.000 

35.000 

35.000 

36.000 

40.000 

Public  Education/ 

Outreach  

5,000- 

5,000- 

5,000- 

5.0OO- 

6.000- 

5.000- 

5.000- 

6.000- 

5.00O- 

6,000- 

10.000 

10.000 

10,000 

10.000 

10.000 

10.000 

10.000 

10.000 

10.000 

10.000 

Annual  Total  

380.000 

455.000- 

485,000- 

420.000- 

440.000- 

425.000- 

435.000- 

456.000- 

466.000- 

480.000- 

515.000 

620.000 

660.000 

575.000 

595.000 

675.000 

696.000 

610.000 

625.000 

650.000 

Cumulative  Protect 

Total 

380,000 

835.000- 

1.320,000 

1.740.000 

2.180.000 

2,605,000 

3,040,000 

3.495.000 

3.960.000 

4.440.000 

• 

515,000 

1.135.000 

1,795,000 

2.370.000 

2,965.000 

3,540,000 

4,136.000 

4.745.000 

5.370.000 

6.020.000 

DC.  Responses  to  Comments 

The  Service  received  numerous  oral 
and  written  comments  at  a  public 
meeting  held  on  November  17,  1994.  in 
Sausalito,  California,  and  during  the 
public  comment  period  that  began  with 
the  November  4,  1994,  Federal  Register 
notice  (Federal  Register/Vol.  .59.  No. 
213/55282).  The  Service  appreciates  the 
time  and  effort  expended  by  the 
respondents. 

A.  General  Comments  Concerning  This 
Plan 

1.  Length  of  the  Public  Comment 
Period.  Comment:  Several  respondents 
stated  that  the  initial  30-day  public 
comment  period  was  not  sufHcient  to 
allow  detailed  review  of  the  draft  Plan. 

Response:  The  Service  extended  the 
public  comment  period  to  45  days. 

2.  Value  of  the  Project.  Comment: 
Many  respondents  expressed  their  belief 
that  this  project  was  an  appropriate  use 
of  the  settlement  money  and  would  help 
restore  the  bird  species  that  was  most 
impacted  by  the  spill. 

Response:  The  Service  appreciates  the 
support  the  public  has  shown  for  this 
project. 

Comment:  Several  respondents  said 
that  the  project  was  a  waste  of  money 
and  should  not  be  implemented. 

Response:  In  their  legal  complaints 
against  the  parties  allegedly  responsible 
for  this  oil  spill,  the  State  and  Federal 
plaintiffs  sought  recovery  for  injuries  to 


the  natural  resources  under  the 
trusteeship  of  the  United  States  and  the 
State  of  California.  During  the  pendency 
of  this  action,  the  United  States  and  the 
State,  through  their  designated  Natural 
Resource  Trustees,  proposed  certain 
projects  to  restore  natural  resources 
injured  as  a  direct  result  of  the  spill. 
These  projects  included  the  common 
murre  recolonization  project  that  is  the 
subject  of  this  Final  Plan,  as  well  as  the 
marbled  murrelet  habitat  acquisition 
project.  The  plaintiffs  and  defendants 
agreed,  and  the  court  by  entering  a 
Consent  Decree  found,  that  the 
proposed  projects  were  reasonable  and 
appropriate  measures  to  restore  the 
affected  natural  resources. 

The  Consent  Decree  states  that  the 
Trustees  may  make  other  use  of  the 
proceeds  of  the  settlement  if  they 
"determine  that  either  of  the  proposed 
restoration  projects  are  not  feasible, 
practicable,  or  in  the  public  interest." 
However,  the  Trustees  have  not 
obtained  any  convincing  information 
through  the  public  comment  process,  or 
through  their  own  continyed  review  of 
the  project,  to  indicate  that  either  of  the 
proposed  projects  is  not  feasible,  not 
practicable,  or  not  in  the  public  interest. 
On  the  contrary,  nearly  all  of  the  public 
comments  supported  the  project  in 
concept  and  focused  on  technical 
details  that  could  be  improved  or 
clarified.  Therefore,  the  Trustee  Council 
has  authorized  the  Service  to  proceed 


with  this  project  as  described  in  this 
Final  Plan. 

3.  Compliance  With  Environmental 
Regulations.  Comment:  Several 
respondents  asked  for  clarification  on 
how  the  Service  will  comply  with  the 
National  Environmental  Policy  Act 
(NEPA)  and  other  legislation  designed 
to  prevent  adverse  impacts  of  Federal 
projects  on  the  environment. 

Response:  Preparation  of  an 
Envirorunental  Impact  Report  or 
Environmental  Assessment  under  NEPA 
is  not  required  for  this  project  because 
the  restoration  of  species  to  their  native 
range  is  an  activity  that  is  categorically 
exempt  from  NEPA  and  from  its  State 
equivalent,  the  California 
Environmental  Quality  Act.  The  Service 
has  prepared  and  filed  appropriate 
documentation  of  these  exemptions.  In 
addition,  the  Service  has  asked  for  and 
received  a  negative  consistency 
determination  from  the  California 
Coastal  Commission,  as  required  by  the 
Coastal  Zone  Management  Act. 

The  installation  of  decoys,  tape 
recorders,  cameras,  and  ladders  at 
breeding  colonies  will  take  place  during 
the  non-breeding  season  to  avoid 
disturbance  of  murres,  cormorants, 
gulls,  and  other  species  protected  by  the 
Migratory  Bird  Treaty  Act.  Control  of 
gulls  and  other  predators  is  not 
currently  a  component  of  this  project. 
The  Service  will  obtain  all  necessary 
Federal,  State,  and  local  permits,  and 
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access  permission  from  private 
landowners,  before  initiating  field  work. 

B.  Comments  Regarding  Alternative 
Projects 

Comment:  Several  respondents 
suggested  that  the  murre  recolonization 
project  should  be  implemented  as  a 
pilot  study  at  a  reduced  level  of 
funding,  and  that  the  savings  should  be 
used  to  fund  other  projects,  including: 
Rhinoceros  auklet  restoration, 
additional  habitat  acquisition  for 
marbled  murrelets,  acquisition  of 
property  containing  a  common  murre 
colony  at  Cape  Vizcaino  in  Mendocino 
County,  a  fisheries  task  force  to  reduce 
mortality  of  seabirds  in  gill  nets  of  the 
central  California  fishing  industry, 
efforts  to  reduce  impacts  of  chronic  oil 
pollution  on  seabirds.  gull  control  and 
other  projects  on  the  Farallon  Islands, 
and  genetic  studies  of  Pacific  coast 
murres. 

Response:  The  draft  Plan  was  revised 
and  more  deteiil  has  been  provided  in 
the  Restoration  Alternatives  Considered 
and  Selected  section  of  the  Final  plan. 
The  Service  intends  to  approach  ihis 
project  in  phases.  The  initial  phase 
focuses  on  direct  restoration  activities  at 
Devil's  SUde  and  San  Pedro  rocks,  and 
monitoring  at  other  sites.  The  project 
will  be  scaled  up  to  include 
implementation  of  recolonization 
techniques  at  Hurricane  Rock  and  Castle 
Rock  after  several  years  of  monitoring, 
if  appropriate.  This  phased  approach 
was  implicit  in  the  Draft  Plan  and  has 
been  further  clarified  in  the  Final  Plan. 
A  reduced  level  of  effort  will  not 
provide  sufficient  information  to 
evaluate  whether  the  project  is  working, 
and  diversion  of  money  to  other  projects 
may  not  allow  implementation  of  the 
project  over  the  entire  ten  year  period 
that  may  be  necessary  to  achieve  the 
project's  goals.  Consequently,  the 
Service  does  not  feel  it  would  be  acting 
in  the  public  interest  to  shift  large  sums 
of  money  from  the  murre  recolonization 
project  to  other  projects  at  this  time. 

Tnis  decision  does  not  mean  that  the 
Service  or  the  Trustees  reject  the 
argument  that  some  of  the  alternative 
projects  that  were  suggested  would  be 
beneficial  to  natural  resources  injured 
by  the  Apex  Houston  Oil  Spill.  On  the 
contrary,  many  of  these  projects, 
including  rhinoceros  auklet  restoration 
and  acquisition  of  the  murre  colony  at 
Cape  Vizcaino,  were  considered  during 
settlement  negotiations.  Other  suggested 
projects,  including  projects  to  reduce 
seabird  mortaUty  from  gill  nets  and 
chronic  oiling,  are  already  underway 
with  funding  from  other  sources  widiin 
the  Trustee  agencies.  The  murre 
recolonization  project  and  the  murrelet 


habitat  acquisition  project  were  given 
priority  because  the  Trustees  feel  that 
these  two  projects  best  address 
restoration  needs  of  local  populations  of 
the  species  that  were  most  seriously 
impacted  by  the  spill.  The  Alternatives 
Considered  section  of  the  Final  Plan  has 
been  expanded  to  better  address  these 
concerns. 

The  Service  intends  to  carefully 
manage  project  expenditures  to  stay 
within  the  proposed  budget,  and  will 
attempt  to  realize  savings  wherever 
possible.  In  addition,  the  settlement 
money  will  be  invested  in  an  interest- 
bearing  account  within  the  E)epartment 
of  the  Interior's  Natural  Resource 
Damage  Assessment  and  Restoration 
fund.  In  general,  the  priority  for  use  of 
any  savings  reahzed  through  this 
strategy  will  be  continuation  of  murre 
restoration  efforts  beyond  10  years  and 
acquisition  of  marbled  murrelet  nesting 
habitat,  as  per  the  Consent  Decree. 
Other  alternatives  that  are  cost  elective 
and  have  clear  benefits  to  injured 
resources  will  receive  future 
consideration  from  the  Trustee  Council 
on  a  case-by-case  basis  if  their 
implementation  will  not  compromise 
the  objectives  of  the  two  main  projects. 

C.  Comments  Regarding  Details  of  the 
Plan 

1 .  Project  Duration  and  Goals. 
Comment:  Several  respondents 
expressed  concern  that  10  years  may  not 
be  long  enough  to  achieve  the  goals  of 
this  project  because  murres  have 
inherently  low  reproductive  rates, 
usually  do  not  breed  until  they  are 
several  years  old.  and  may  not  breed  in 
years  when  oceanic  conditions  are  not 
favorable. 

Response:  The  Service  agrees  that  10 
years  may  be  the  minimimi  amount  of 
time  necessary  to  achieve  the  goal  of 
recolonizing  common  murres  at  sites 
from  which  they  have  been  extirpated. 
The  long-term  goal  of  restoring  these 
colonies  and  the  central  CaUfomia 
population  to  pre-spill  numbers  will 
almost  certainly  require  more  than  10 
years.  The  Goals  section  was  revised  in 
the  Final  Plan  to  clarify  the  Service's 
short  and  long-term  goals.  The  Service 
believes  that  the  goals  of  the  project  can 
best  be  achieved  through  immediate 
implementation  of  recolonization 
efforts,  and  through  continued  efforts 
via  other  State  and  Federal  programs  to 
protect  central  Cahfomia  murres  from 
^luman  distiirbance,  chronic  oiling,  and 
entanglement  in  gill  nets  while  the 
recolonization  efforts  are  underway. 

2.  Disturbance  of  Murres  and  Other 
Nesting  Seabirds.  Comment:  Several 
respondents  cautioned  the  Service  to 
either  forego  or  proceed  carefully  with 


implementation  of  restoration  efforts  at 
Hurricane  Rock  and  Castle  Rock  to 
avoid  disturbing  the  remaining  murres 
nesting  at  these  sites. 

Response:  The  Service  agrees  that 
uimecessary  disturbance  of  the 
remaining  murres  nesting  at  these  sites 
should  be  avoided.  This  concern  was 
expressed  in  the  Draft  Plan  and  has  been 
clarified  in  the  Final  Plan.  Efforts  at 
these  sites  will  be  limited  to  monitoring 
of  behavior  and  reproductive  success  for 
the  first  2  years  of  the  project.  After  2 
years,  the  Service  may  deploy  social 
attractants  at  these  sites,  but  only  where 
it  is  deemed  necessary  to  encourage 
murres  to  recolonize  lost  subcolonies  or 
suitable,  unoccupied  rocks. 

Comment:  Several  respondents 
cautioned  the  Service  to  minimize 
disturbance  of  Brandt's  cormorants  and 
western  gulls  that  nest  at  Devil's  SUde 
Rock  and  other  sites  where 
recolonization  is  proposed. 

Response:  The  Service  agrees  that 
disturbance  of  other  nesting  seabirds 
should  be  minimized  during  this 
project.  Human  disturbance  will  be 
minimized  by  deploying  social 
attractants  during  the  non-breeding 
season,  conducting  aerial  surveys  at . 
appropriate  heights  to  be  determined  in 
consultation  with  the  Gulf  of  the 
Farallones  National  Marine  Sanctuary 
and  other  agencies,  and  by  making 
behavioral  observations  through 
telescopes  located  in  blinds,  on  boats,  or 
on  the  mainland,  rather  than  in  the 
middle  of  colonies. 

In  the  few  instances  where  formation 
of  new  murre  colonies  has  been 
observed  in  central  California,  these 
new  colonies  were  established  within 
existing  Brandt's  cormorant  colonies, 
possibly  because  these  locations 
provided  greater  protection  from  gull 
predation  (Ainley  and  Boekelheide 
1990).  Common  murres  and  Brandt's 
cormorants  also  nest  together  at  several 
colonies  along  the  coasts  of  CaUfomia 
and  Oregon  (Carter  et  al.  1992,  Carter 
and  Takekawa  unpubl.  data,  R.  Lowe 
pers.  comm.).  Because  common  murres 
can  sometimes  supplant  cormorants  and 
gulls  from  nesting  areas,  the  potential 
exists  for  cormorant  reproductive 
success  to  be  reduced  at  recolonization 
sites  (Ainley  and  Boekelheide  1990). 
However,  the  Service  believes  this 
problem  can  be  minimized  by  deploying 
social  attractants  in  such  a  way  that 
murres  obtain  the  benefits  of  prtiximity 
to  nesting  cormorants  without  usurping 
cormorant  nest  sites.  Behavior  and 
reproductive  success  of  cormorants  and 
gulls  nesting  on  recolonization  sites  will 
be  monitored  to  help  determine  the 
effect  of  murre  recolonization  on  local 
seabird  communities. 
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3.  Farallon  Islands  Component  of  the 
Project.  Comment:  Several  respondents 
asked  for  expansion  or  clarification  of 
the  scope  of  the  Farallon  Islands 
component  of  the  project  and  pointed 
out  that  an  understanding  of  the  status 
and  phenology  of  the  large  colony  at 
Southeast  Farallon  Island  is  critical  to 
restoration  efforts  at  the  smaller, 
nearshore  colonies.  Also,  some 
respondents  suggested  that  experiments 
with  decoys  be  conducted  at  the 
Farallon  Islands  in  order  to  reHne  and 
validate  social  attraction  methodologies 
and  protocols. 

Response:  The  Service  agrees  that 
Farallon  Islands  are  an  important 
component  to  the  conservation  and 
understanding  of  the  central  California 
common  murre  population.  Monitoring 
of  common  murres  at  the  Farallon 
Islands,  especially  individually  banded 
mvures,  will  be  important  for  evaluating 
the  success  of  the  recolonization  efforts 
at  the  nearshore  colonies  and  has  been 
included  in  the  Final  Plan.  The  Service 
believes  that  the  efforts  described  in  the 
Final  Plan  are  appropriate  for  the 
Farallon  Islands,  given  National 
Wildlife  Refuge  management  objectives 
and  protocols.  The  Service  does  not 
believe  that  the  colonies  on  the  Farallon 
Islands  merit  greater  emphasis  in 
restoration  than  the  nearshore  colonies. 
The  murre  colonies  on  the  Farallon 
Islands  were  impacted  by  the  spill,  but 
may  still  contain  sufficient  birds  to 
accomplish  any  necessary  social 
facilitation  of  breeding  without  human 
intervention. 

Research  on  decoy  placement  and  on 
effectiveness  of  combinations  of 
auditory  and  visual  attractants  has  been 
underway  in  Maine  for  several  years 
(Schubel  1993).  This  research  provides 
empirical  data  on  numbers  and 
densities  of  decoys  sufficient  to  attract 
murres  when  combined  with  auditory 
stimuli.  The  Service  believes  that  the 
information  from  Maine  is  sufficient  to 
guide  initiation  of  the  Final  Plan. 
Therefore,  the  Service  believes  it  is  not 
essential,  at  this  time,  to  conduct 
methods-oriented  research  and 
experimental  validation  of  common 
murre  recolonization  techniques  at  the 
Farallon  Islands  for  the  recolonization 
project  to  be  successful.  However,  the 
Trustees  will  reevaluate  the  restoration 
projects  and  consider  additional 
projects  at  least  annually. 

4.  Additional  Sites  for  Murre 
Recolonization.  Comment:  One 
respondent  suggested  that  the  Service 
could  do  more  to  expand  the  range  of 
common  murres  in  central  California  by 
using  social  attraction  techniques  to 
start  a  new  colony  at  Bodega  Rock  in 
Sonoma  County. 


Response:  The  Service  did  not 
consider  this  site  for  murre 
recolonization  because,  as  far  as  the 
Service  is  aware,  it  has  no  prior  history 
of  use  for  nesting  by  murres.  Lack  of 
prior  use  suggests  that  this  may  not  be 
a  suitable  location  for  a  murre  colony. 

5.  Prey  Resources  for  Common 
Murres.  Comment:  Some  respondents 
questioned  whether  ecological 
resources,  such  as  prey,  might  be 
insufHcient  to  support  growing  murre 
populations  and  thereby  could  limit  the 
success  of  theproject. 

Response:  The  Service  is  aware  of  this 
theory  and  would  welcome  any 
additional  information  for  consideration 
on  this  subject  at  any  time.  Currently, 
the  Service  believes  that  insufficient 
information  exists  to  conclude  that  prey 
resource  limitations  would  preclude  the 
success  of  this  project.  In  addition. 
Pacific  Sardines  {Sardinops  sagax)  are 
beginning  to  recover  in  central 
California  (Wolf  1992).  Sardines  had 
disappeared  north  of  Point  Conception 
by  1951,  probably  due  to  a  combination 
of  overfishing  and  an  extended  period  of 
cold  water  (described  in  Ainley  and 
Lewis  1974).  Their  recovery  may 
strengthen  food  resources  in  the  vicinity 
of  the  recolonization  sites;  for  example, 
the  once  abundant  sardines  were 
believed  to  be  an  important  food  to 
larger  seabirds,  including  cormorants 
and  pufHns  (Ainley  and  Lewis  1974).  In 
addition,  more  detail  was  added  to  the 
plan  to  clarify  that  common  murre  diet 
and  feeding  information  would  be 
collected  at  recolonization  and  reference 
sites  where  feasible,  in  order  to  gain 
more  information  on  prey  resources. 

6.  Public  Outreach  anci  Education. 
Comment:  Several  respondents 
emphasized  the  importance  of  making 
public  outreach  and  education  an 
integral  part  of  the  project. 

Response:  The  Service  agrees  that 
public  outreach  and  education  should 
be  an  integral  part  of  this  project,  and 
has  allocated  up  to  $10,000  annually  for 
this  purpose.  Relevant  public  outreach 
and  education  opportunities  will  be 
sought  throughout  the  project,  and  will 
be  funded  to  the  extent  possible  without 
compromising  project  goals. 

7.  Budget.  Comment:  Several 
respondents  requested  a  more  detailed 
budget. 

Response:  A  more  detailed  budget  has 
been  included  in  the  Final  Plan.  This 
budget  contains  anticipated  ranges  of 
annual  costs  for  major  budgetary  ' 

categories  for  the  duration  of  the  project. 
Actual  costs  for  cooperators  and 
contractors  will  be  known  when 
negotiations  are  completed,  and/or 
when  contracts  have  been  advertised 
and  bids  received. 


8.  Coordination  With  Other  Trustee 
Councils.  Comment:  One  respondent 
recommended  that  the  Apex  Houston 
Trustee  Council  coordinate  its  activities 
with  the  Trustee  Councils  that  are 
guiding  restoration  projects  for  seabirds 
injured  in  other  oil  spills  along  the 
Pacific  Coast. 

Response:  The  Apex  Houston  Trustee 
Council  will  coordinate  and 
communicate  with  other  Trustee 
Councils. 
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Dated:  April  19, 1995. 

Thomas  Dwjrer, 

Acting  Regional  Director.  Region  1,  Fish  and 
Wildlife  Service. 
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National  Park  Service 

Draft  Environmental  Impact  Statement 
for  Mountain  Qoat  Management, 
Olympic  National  Parte,  WA 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice  of  extension  of  public 
review  period. 

SUMMARY:  The  comment  period  as 
specified  in  the  official  Notice  of 
Availability  (Federal  Register.  Vol.  60. 
No.  62,  March  31, 1995,  p.  16647)  was 
to  end  May  31, 1995.  This  present 
Notice  announces  that  the  comment 
period  has  been  extended  until  July  17, 
1995. 

DATES:  Comments  on  the  draft 
Environmental  Impact  Statement  must 
be  received  by  July  17, 1995. 
ADDRESSES:  Written  comments  should 
be  submitted  to  the  Superintendent, 
Olympic  National  Park.  600  E.  Park 
Ave.,  Port  Angeles.  WA  98362. 
FOR  FURTHER  INFORMATION  CONTACT: 
Superintendent.  Olympic  National  Park, 
at  the  above  address  or  at  telephone 
number  (360)  452-4501. 

Dated:  April  18. 1995. 
Rick  L.  W^nar, 

Acting  Associate  Regional  Director,  Pacific 
Northwest  Regional  Office,  National  Park 
Service. 
[PR  Doc  95-10347  Filed  4-26-95;  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

[I>oeic*t  No.  AB-«5  (Sub-No.  488X)] 

CSX  Transportation,  Inc.— 
AtMndonment  Exemption — in  Henrico 
County  and  ttie  City  of  Richmond,  VA 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Commission  exempts 
from  the  prior  approval  requirements  of 
49  U.S.C.  10903-10904  the 
abandonment  by  CSX  Transportation. 
Inc..  of  approximately  3.1  miles  of  rail 
line  extending  between  milepost  CA- 
88.25  at  Ruffin  in  Henrico  County.  VA. 
and  milepost  CA-85.15  at  Brown  and 
1 7th  Streets  in  the  City  of  Richmond. 
VA,  subject  to  standard  labor  protective 
conditions. 


DATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  t>een  received,  this 
exemption  will  be  effective  on  May  27, 
1995.  Formal  expressions  of  intent  to 
file  an  offer  >  of  financial  assistance 
imder  49  CFR  1152.27(c)(2)  must  be 
filed  by  May  8, 1995;  petitions  to  stay 
must  be  fileid  by  May  12, 1995;  requests 
for  a  public  use  condition  must  be  filed 
by  May  17, 1995;  and  petitions  to 
reopen  must  be  filed  by  May  22, 1995. 
ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-55  (Sub-No.  498X)  to: 
(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  1201  Constitution  Avenue, 
NW.,  Washington,  DC  20423.  and  (2) 
Charles  M.  Rosenberger,  Counsel  for 
CSXT,  500  Water  Street.  Jacksonville, 
FL  32202. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beryl  Gordon.  (202)  927-5610.  (TDD  for 
hearing  impaired:  (202)  927-5721.) 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decisimi.  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  Interstate  Conunerce 
Commission  Building.  1201 
Constitution  Avenue,  NW,  Room  2229, 
Washington.  DC  20423.  Telephone: 
(202)  289-4357/4359.  (Assistance  for 
the  hearing  impaired  is  available 
through  TDD  services  (202)  927-5721.) 

Decided:  April  13, 1995. 

By  the  Commission,  Chairman  Morgan, 
Vice  Chairman  Owen,  and  Commissioners 
Simmons  and  McDonald. 
VenuMi  A.  Williaias. 
Secretary. 

[FR  Doc  95-10332  Filed  4-26-95;  8:45  am] 
■axan  oooc  703S-01-P 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  ttte  National 
Cooperative  Research  and  Production 
Act  of  1993— Open  Software 
Foundation,  Inc. 

Notice  is  hereby  given  that,  on 
January  26.  1995.  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993. 
15  U.S.C.  4301  et  seq.  ("the  Act"),  Open 
Software  Foundation,  Inc.  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
changes  in  its  membership.  The 


'  See  Exempt,  of  Bail  Abandonment— Offen  of 
Finan.  Assist.,  4  LCC2d  164  11987). 
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notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintins  to  actual  damages  under 
specified  circumstances.  Specifically, 
the  identities  of  the  new.  non-voting 
members  of  OSF  are  as  follows:  NTT 
Data  Communications  Systems 
Corporation,  Tokyo.  JAPAN;  and 
Toshiba  Corporation,  Tokyo.  JAPAN. 

No  other  cnanges  have  Been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  OSF  intends 
to  file  additional  written  notifications 
disclosing  all  changes  in  membership. 

On  May  11.  1994.  OSF  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
justice  published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  August  31,  1994  (59  FR  45009). 

The  last  notification  was  filed  with 
the  Department  on  November  7,  1994.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  February  16.  1995  (60  FR  9052). 
Constanc*  K.  Robinson. 
Director  of  Operations,  Antitrust  Division. 
|FR  Doc.  95-10307  Filed  4-26-95;  8:45  ami 

MLUMQ  COM  4410-01-4M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — X  Consortium,  Inc. 

Notice  is  hereby  given  that,  on  March 
7. 1995.  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993.  15  U.S.C.  4301 
et  seq.  ("the  Act").  X  Consortium,  Inc. 
(the  "Corporation")  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  the  following  have  become 
members  of  the  Corporation:  Frame 
Technology  Corp.,  San  Jose,  CA;  and 
Shiman  Associates,  Inc.,  Brookline,  MA. 
The  following  are  no  longer  members  of 
the  Corporation:  Congruent  Corp.,  New 
York,  NY;  IXI  Ltd.,  Cambridge, 
ENGLAND;  Korean  Advanced  Institute 
of  Science  and  Technology,  Seoul, 
REPUBLIC  OF  KOREA;  Kubota  Corp., 
Santa  Clara,  CA;  Labtam  Australia, 
Braeside,  AUSTRALIA;  Nippon 
Telegraph  and  Telephone  Corp.,  Tokyo, 
JAPAN;  User  Interface  Technologies 
Ltd.,  Cambridge,  ENGLAND: 
Vision  Ware  Ltd.,  Leeds.  ENGLAND;  and 
Visix  Software,  Inc.,  Reston.  VA. 


No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  the 
Corporation  intends  to  file  additional 
written  notifications  disclosing  all 
changes  in  membership. 

On  September  15.  1993.  the 
Corporation  filed  its  original 
notification  pursuant  to  Section  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  November  10,  1993  (58  FR 
59737). 

The  last  notification  was  filed  with 
the  E)epartment  on  December  8,  1994.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  March  15,  1995  (FR  14004). 
Constsncs  K.  Robinson, 
Director  of  Operations.  Antitrust  Division. 
|FR  Doc.  95-10309  Filed  4-26-95;  8:45  am] 
MLUNG  OOOe  44ie-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— U.S.  Department  of 
Commerce  Advanced  Technology 
Program  (ATPyNational  Institute  of 
Standarda  and  Technology  (NIST) 
Project  No.  94-02-0048 
"Manufacturing  Composite  Structures 
for  the  Offshore  Oil  Industry" 

Notice  is  hereby  given  that,  on  March 
17,  1995,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act"),  Westinghouse 
Electric  Corporation,  acting  on  behalf  of 
the  participants  in  the  ATT/NIST 
Project  No.  94-02-0048,  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Feder^  Trade  Commission  disclosing 
(1)  the  identities  of  the  parties  and  (2) 
the  nature  and  objective  of  the  venture. 
The  notifications  were  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
Section  6(b)  of  the  Act,  the  identities  of 
the  parties  to  the  project  are:  ABB  Vetco 
Gray  Inc.,  Houston,  TX;  Hercules  Inc., 
Wilmington,  DE;  Reading  &  Bates 
Development  Company,  Houston.  TX; 
Texaco,  Inc.,  Belaire,  TX;  The  Texas 
Engineering  Experiment  Station,  College 
Station,  TX;  and  Westinghouse  Electric 
Corporation,  Sunnyvale.  CA. 

Tne  nature  and  objective  of  the 
research  program  performed  in 
accordance  with  the  ATP/NIST  Project 
No.  94-02-0048  is  to  develop  advanced 
composite  technology  which  will  lead 


to  the  commercialization  of  affordable 
high  quality  advanced  tubular  structures 
for  the  O&hore  Oil  Industry. 
Constanoa  K.  Robinson, 
Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  95-10310  Filed  4-26-95:  8:45  am) 
iaUNO  COOC  4410-01-M 


Notice  Pursuant  to  the  National 
Cooperathre  Research  and  Production 
Act  of  1993 — Petroleum  Environmental 
Research  Forum  Project  No.  94-06 

Notice  is  hereby  given  that,  on  March 
20,  1995.  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993.  15  U.S.C.  4301. 
et  seq.  ("the  Act"),  the  participants  in 
the  Petroleum  Environmental  Research 
Forum  ("PERF  ")  Project  No.  94-06  have 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  with  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
ciromastances.  Pursuant  to  Section  6(b) 
of  the  Act.  the  identities  of  the  parties 
and  the  general  area  of  planned  activity 
are:  Exxon  Research  and  Engineering 
Company.  Florham  Park,  NJ;  British 
Petroleum  Oil  Company,  Cleveland,  OH; 
Conoco  Inc..  Ponca  City.  OK;  Shell 
Development  Company.  Houston.  TX; 
Texaco  Inc..  Beacon.  NY;  Chevron 
Research  and  Technology  Company, 
Richmond,  CA;  Amoco  Corporation. 
Naperville,  IL. 

The  nature  and  objective  of  the 
research  program  performed  in 
accordance  with  PERF  Project  94-06  is 
to  work  on  the  development  of 
approaches,  data,  and  technologies  that 
lead  to  cost  effective  use  of 
bioremediation  as  a  site  remediation 
technology  as  applied  to  petroleum, 
petrochemical  and  chemical  industry 
facilities. 

Information  about  participation  in 
Project  94-06  may  be  obtained  by 
contacting  Paul  Becker,  Exxon  Research 
and  Engineering  Company,  Florham 
Park,  NJ. 

Constance  K.  Robinson, 
Director  of  Operations.  Antitrust  Division. 
(FR  Doc.  95-10308  Filed  4-26-95;  8:45  am) 
•H.UNO  C006  4410-01-M 
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Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993-^)oint  Research  and 
Development  Venture  Agreement  for 
Seismic  Tschnology 

Notice  is  hereby  given  that,  on 
February  10. 1995.  pursuant  to  the 
National  Cooperative  Research  and 
Production  Act  of  1993. 15  U.S.C. 
§4301  et  seq.  ("the  Act"),  Paul  W. 
Pendorf,  President  of  XXsys 
Technologies,  Inc.  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  natxire  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circiunstances.  Pursuant  to  Section  6(b) 
of  the  Act.  the  identities  of  the  parties 
are:  XXsys  Technologies.  Inc./ 
Composite  Retrofit  Corp..  San  Diego. 
CA;  Hercules  Incorporated,  Wilmington, 
DE;  and  Trans-Science  Corp.,  La  Jolla, 
CA.  The  general  area  of  plaimed  activity 
is  to  develop  and  demonstrate  low  cost 
manufacturing  process  and  design/ 
sensor  technologies  for  seismic 
upgrading  of  bridge  coltunns.  An  award 
from  the  Advanced  Technology 
Program,  National  Institute  of  Standards 
and  Technology.  U.S.  Department  of 
Commerce  will  partially  fund  this  joint 
Research  and  Development  Activity. 
Constance  K.  Robinson, 
Director  of  Operations  Antitrust  Division. 
(FR  Doc.  95-10312  Filed  4-26-95;  8:45  am] 
BNJJNQ  OOOE  441»-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— Gas  Pipeline  Monitoring 
for  Third-Party  Damage 

Notice  is  hereby  given  that,  on 
February  21, 1995,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  §  4301  et  seq.  ("the  Act"), 
Southwest  Research  histitute  ("SwRI") 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  natiu«  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  Section  6(b) 
of  the  Act.  the  identities  of  the  parties 
are:  Tokyo  Gas  Company,  LTD., 
Yokohama  JAPAN;  Osaka  Gas  Company, 


Ltd.,  Osaka,  JAPAN;  and  Toho  Gas 
Company,  Ltd..  Nagoya  JAPAN.  The 
general  areas  of  planned  activities  are  to 
determine  what  technologies  are 
available  for  monitoring  of  damage  to 
gas  pipelines  by  conducting  a  Uterature 
survey  concerning  detection  of  third- 
party  damage  to  pipelines,  sensing 
systems  being  utilized  and  signal 
processing  technologies  available  in 
order  to  advise  the  participants  of  such 
a  system's  detection  capabiUties  to 
display  the  location  of  damage,  to 
announce  the  detection  of  damage,  and 
to  indicate  the  grade  or  degree  of 
damage  which  has  occurred;  by 
exploring  related  detected  technologies 
and  by  evaluating  the  information 
gathered  in  order  to  recommend  one  or 
more  technical  approaches  for  further 
research  and  system  development. 

Membership  in  the  program  is  closed 
and  SwRI  intends  to  file  additional 
written  notification  if  there  are  any 
changes  in  planned  activities. 
Constance  K.  Roirinson, 
Director  of  Operations,  Antitrust  Division. 
(FR  Doc  95-10314  Filed  4-26-95;  8:45  am] 
■LUNG  OOOE  4410-ei-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Petroleum  Environmental 
Research  Forum 

Notice  is  hereby  given  that,  on  March 
1, 1995,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C. 
§  4301  et  seq.  ("the  Act"),  the  Petroleimi 
Environmental  Research  Forum 
("PERF")  has  filed  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  a  change  in 
project  membership.  "Hie  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  Umiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  Murphy  Oil  USA.  Inc..  has 
terminated  its  membership  with  PERF... 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activities  of  PERF.  Membership  remains 
open,  and  PERF  intends  to  file 
additional  written  notification 
disclosing  all  changes  in  membership. 

On  February  10. 1986,  PERF  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b]  of  the 
Act  on  March  14, 1986  (51  FR  8903). 

The  last  notification  was  filed  with 
the  Department  on  January  10, 1995.  A 
notice  was  pubUshed  in  the  Federal 


Register  pursuant  to  Section  6(b)  of  the 
Act  on  March  1. 1995  (60  FR  11115). 
Constance  K.  Robinson, 
Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  95-10311  Filed  4-26-95;  8:45  am] 
BiUJNQ  CODE  4410-01-M 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Application 

Pursuant  to  §  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR). 
this  is  notice  that  on  February  24. 1995. 
Johnson  Matthey,  Inc.,  Custom 
Pharmaceuticals  Department,  2003 
Nolte  Drive,  West  Deptford,  New  Jersey 
08066,  made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  Usted  below: 


Dnjg 


2,5-Oimelhoxyamphetamine 
(7396). 

Difenoxin  (9168) 

Methyiphenidate  (1724) 

Codeine  (9050)  

Oxycodone  (9143)  

Hydromofphone  (9150) 

Diphenoxylate  (91 70) 

Hydrocodone  (9193)  

Levorphanot  (9220) 

Meperidine  (9230) 

Meperidine  lntemied»te-A  (9232) 
Meperidine  intemied»te-B  (9233) 
MepericSne  intermediate-C  (9234) 

Methadone  (9250) 

Methadone  intermediate  (9254)  „. 

Morphine  (9300) 

Oxymofphone  (9652)  ..„ 

Alfentanil  (9737) 

Sufentanil  (9740) 

Carlentanil  (9743)  

Fentanyl  (9801) 


Schedule 


The  firm  plans  to  manufacture  the 
Usted  control  substances  in  bulk  supply 
final  dosage  form  for  manufacturers. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  appUcation  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistance  Administrator. 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington.  DC.  20537.  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  May  30, 
1995. 
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Dated:  April  14.  1995. 
GcM  R.  Haklip. 

Deputy  Assistant  Administrator.  Office  of 

Diversion  Control.  Drug  Enforcement 

Administration. 

(FR  Doc.  95-10286  Filed  4-26-95;  8:45  ami 

WLLMO  CODE  4410-0»-M 


Importer  of  Controlled  Substances; 
Notice  of  Registration 

By  Notice  dated  February  17.  1995, 
and  published  in  the  Federal  Register 
on  March  1.  1995.  (60  FR  11116).  Lonza 
Riverside.  900  River  Road. 
Conshohocken.  Pennsylvania  19428. 
made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  an  importer  of 
Phenylacetone  (8501),  as  basic  class  of 
controlled  substance  listed  in  Schedule 
II. 

No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
1008(a)  of  the  Controlled  Substemces 
Import  and  Export  Act  and  in 
accordance  with  Title  21,  Code  of 
Federal  Regulations,  §  1311.42,  the 
above  firm  is  granted  registration  as  an 
importer  of  the  basic  class  of  controlled 
substance  listed  above. 

Dated:  April  10,  1995. 
G«ne  R.  Haislip, 

Deputy  Assistant  Administrator.  Office  of 

Diversion  Control.  Drug  Enforcement 

Administration. 

(FR  Doc.  95-10287  Filed  4-26-95;  8:45  am) 

BILLINQ  CODE  441<M»-M 


Information  Collections  Under  Review 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  the  following 
collectian(s)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  USC 
Chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories, 
with  each  entry  containing  the 
following  information: 

(1)  The  title  of  the  form/collection; 


(2)  The  agency  form  number,  if  any. 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection. 

(3)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 

(4)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respoiulent  to 
respond; 

(5)  An  estimate  of  the  total  pubUc 
burden  (in  hours)  associated  with  the 
collection;  and, 

(6)  An  indication  as  to  whether 
Section  3504(h)  of  Public  Law  96-511 
applies. 

Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
OMB  reviewer,  Mr.  Jeff  Hill  on  (202) 
395-7340  and  to  the  Department  of 
Justice's  Clearance  Officer,  Mr.  Robert  B. 
Briggs,  on  (202)  514-4319.  If  you 
anticipate  commenting  on  a  form/ 
collection,  but  find  that  time  to  prepare 
such  comments  will  prevent  you  from 
prompt  submission,  you  should  notify 
the  OMB  reviewer  and  the  Department 
of  Justice  Clearance  Officer  of  your 
intent  as  soon  as  possible.  Written 
comments  regarding  the  burden 
estimate  or  any  other  aspect  of  the 
collection  may  be  submitted  to  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503.  and  to  Mr. 
Robert  B.  Briggs.  Department  of  Justice 
Clearance  Officer,  Systems  Policy  Staff/ 
Information  Resources  Management/ 
Justice  Management  Division  Suite  850, 
WCTR,  Washington,  DC  20530. 

Revision  of  a  Currently  Approved 
Collection 

(1)  Employment  Authorization 
Document. 

(2)  Form  1-765.  Immigration  and 
Naturalization  Service,  United  States 
Department  of  Justice. 

(3)  Primary  =  Individuals  or 
households.  Others  =  None.  The 
information  collected  on  this  form  will 
be  used  solely  by  the  Immigration  and 
Naturalization  Service  to  determine 


eligibility  for  evidence  of  an 
employment  authorization  document 
pursuant  to  regulatory  authority  under  8 
CFR274a.  12. 

(4)  1.000.000  annual  respondents  at 
3.416  hours  per  response. 

(5)  3,416.000  annual  burden  hours. 

(6)  Not  applicable  under  Section 
3504(h)  of  Public  Law  96-511. 

Public  comment  on  this  item  is 
encouraged. 

Dated:  April  18.  1995. 
Robert  B.  Briggs. 

Department  Clearance  Officer.  United  States 
Department  offustice. 

Impact  Statement 

These  revised  instructions  are  being 
published  to  alert  the  applicant  of 
modifications  to  current  filing 
procedures  for  the  INS  Form  1-765.  In 
the  past,  many  aliens  were  required  to 
be  physically  present  in  an  INS  office 
for  production  of  the  employment 
authorization  document.  At  that  time  an 
immigration  official  would  take  the 
necessary  photographs,  obtain  the 
applicant's  signature,  and  physically 
look  at  other  documents  to  ensure 
eligibility  for  employment 
authorization. 

Under  this  new  filing  procedure  75% 
(percent)  of  applicants  will  now  be  able 
to  mail  in  their  applications,  and 
photographs  along  with  copies  of 
relating  documents  in  support  of  the 
request  for  employment  authorization 
into  an  INS  central  location  for 
processing. 

This  process  should  improve 
efficiency  of  the  1-765  process,  improve 
the  delivery  of  services  to  the  applicant 
(public),  maximize  resources,  tighten 
inventory  control,  and  ensure  increased 
security  and  the  integrity  of  EAD 
production. 

We  believe  that  these  new  guidelines 
provide  clear  directions  to  applicants 
concerning  who  can  file,  how  to  file, 
where  to  file  and  when  to  file  their 
applications  for  employment 
authorization  documents. 
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INSTRUCTIONS  FOR 
APPUCATION  FOR  EMPLOYMENT  AUTHORIZATION 
/  Form  1-765 

The  Immisration  and  Naturalizatioii  Service  (INS)  recoouMMb  that  jmt  retain  a  copy  of  yoar  completed  applicatioa  for  your  records. 


INDEX 

Parts  »•»««  No. 

1.  General    01 

2.  Eligibility  Categories    01 

3.  Required  E>ocumenution  With  Each  Application  04 

4.  Fee     04 

5.  Where  To  FUe 05 

6.  Processing  Information    05 

7.  Other  Information   06 

PART  1.  GENERAL.  I 

Purpose  of  the  Application.  Certain  aliens  who  are 
temporarily  in  the  United  States  may  file  a  Form  1-765, 
Application  for  Employment  Authorization,  to  request  an 
Employment  Authorization  Document  (EAD).  Other  aliens 
who  are  authorized  to  work  in  the  United  States  without 
restrictions  should  also  use  this  form  to  apply  to  the  INS  for  a 
document  evidencing  such  authorization.  Please  review  Part  2 
ELIGIBILITY  CATEGORIES  to  determine  whether  you 
should  use  this  form. 

If  you  are  a  Lawful  Permanent  Resident,  a  Conditional 
Resident,  or  a  noninunigrant  authorized  to  be  employed  with 
a  specific  employer  under  8  CFR  274a.l2(b),  please  do  NOT 
use  this  form. 

DEFINITIGNS. 

Employment  Authorization  Docam«it  (EAD):  Form  1-688; 
Form  I-688A;  Form  I-688B;  or  any  successor  document  issued 
by  the  INS  as  evidence  that  the  holder  is  authorized  to  work 
in  the  United  Sutes. 

Renewal  EAD:  an  EAD  issued  to  an  eligible  applicant  at  or 
after  the  expiration  of  a  previous  EAD  issued  under  the  same 
category. 

Replacement  EAD:  an  EAD  issued  to  an  eligible  applicant 
when  the  previously  issued  EAD  has  been  lost,  stolen, 
mutilated,  or  the  previously  issued  card  contains  erroneous 
information,  such  as  a  misspelled  name. 

Interim  EAD:  an  EAD  issued  to  an  eligible  applicant  when 
the  INS  has  failed  to  adjudicate  an  application  within  90  days 
of  receipt  of  a  properly  filed  EAD  application  or  within  30 
days  of  a  properly  filed  initial  EAD  application  based  on  an 
asylum  application  filed  on  or  after  January  4,  1995.  The 
interim  EAD  will  be  granted  for  a  period  not  to  exceed  240 
days  and  is  subject  to  the  conditions  noted  on  the  document. 


PART  2.  EUGIBILITY  CATEGORIES. 


The  INS  adjudicates  a  request  for  emptoyment  authorization 
by  determining  whether  an  applicant  has  submitted  the 
required  information  and  documentation,  and  whether  the 
applicant  is  eligible.  In  order  to  determine  your  eligibility, 
you  must  identify  the  category  in  which  you  are  eligible  and 
fill  in  that  category  in  question  16  on  the  Form  I-76S.  Enter 
only  one  of  the  foUowing  category  numbers  on  the  application 
form. 

NOTE:  Category  (c)(13)  is  no  longer  available.  You  may  not 
renew  or  replace  your  EAD  based  on  (cX13).  If  you  have  an 
EAD  based  on  that  category,  please  review  the  categories 
below  to  determine  if  you  are  eligible  under  another  category. 

APPUCATIO.VS  TO  BE  FILED  AT  SERVICE  CENTERS. 

Asylee,  (granted  asylum)— (a)(5).  File  your  EAD  application 
with  a  copy  of  the  INS  letter  granting  you  asylum.  It  is  not 
necessary  to  apply  for  an  EAD  as  an  asylee  imtil  90  days 
before  the  expiration  of  your  current  EAD. 

Refiigee-(a)(3).  File  your  EAD  application  with  either  a  copy 
of  your  Form  1-590,  Registration  for  Classification  as  Refugee, 
approval  letter  or  a  copy  of  a  Form  1-730,  Refugee/Asylee 
Relative  Petition,  approval  notice. 

Paroled  as  a  Refiigee-(aK4).  File  your  EAD  application  with 
a  copy  of  your  Form  1-94,  Departure  Record. 

Asylum  Applicant  (with  a  pending  asylum  application)  who 
Filed  for  As)lum  on  or  after  January  4,  199S-(cK8)-  If  you 
filed  a  Form  I-S89,  Request  for  Asylum  and  for  Withholding 
of  Deportation,  on  or  after  January  4.  1995.  you  must  wait  ai 
least  150  davs  before  you  are  eligible  to  apply  for  'an  EAD.  If 
you  file  your  EAD  application  early,  it  will  be  denied  and  you 
will  have  to  file  a  new  application.  File  your  EAD 
application  with: 

•  A  copy  of  the  INS  acknowledgement  mailer  which  was 
mailed  to  you;  or 

•  Other  evidence  that  your  Form  I-S89  was  filed  with 
the  INS;  or 

•  Evidence  that  your  Form  1-589  was  filed  with  an 
Immigration  Judge  at  the  Executive  Office  for 
Immigration  Review  (EOIR);  or 

•  Evidence  that  your  asylum  application  remains  under 
administrative  or  judicial  review. 
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Asytnm  AppUcaat  (with  a  pending  mtjlum  application)  wko 
Filed  for  Asylwn  and  WitJiiioiding  af  DcportatiM  Prior  to 
January  4.  1995  and  b  NOT  in  Ezclnsion  or  Dcportatioa 
Procccdings-<c)(»-  You  may  file  your  EAD  application  at 
any  time;  however,  it  will  only  be  granted  if  the  INS  finds  that 
your  asylum  application  is  not  fiivolous.  File  your  EAD 
application  with: 

•      A  complete  copy  of  your  previously  filed  Form  1-589; 


•  A  copy  of  your  INS  receipt  notice;  or 

•  A  copy  of  the  INS  acknowledgement  mailer;  or 

•  Evidence  that  your  Form  1-589  was  filed  with  EOIR, 
or 

•  Evidence  that  your  asylum  application  remains  under 
administrative  or  judicial  review,  or 

•  •    Other  evidence  that  you  filed  an  asylum  applicauon. 

Asylum  Applicant  (with  a  pending  asylum  application)  who 
Filed  an  Initial  Request  for  Asylum  Prior  to  January  4,  1995, 
and  IS  IN  Exclusion  or  Deportation  Proceeding$-<c)(8).  If  you 
filed  your  Request  for  Asylum  and  Withholding  of 
DeporUtion  (Form  1-589)  prior  to  January  4.  1 995  and  you 
ARE  IN  exclusion  or  deportation  proceedmc  file  your  EAD 
application  with: 

•  A  date-stamped  copy  of  your  previously  filed  Form  I- 
589;  or 

•  A  copy  of  Form  1-221,  Order  to  Show  Cause  and 
Notice  of  Hearing,  or  Form  1-122,  Notice  to  Applicant 
for  Admission  Detained  for  Hearing  Before 
Immigration  Judge,  or 

•  A  copy  of  EOIR- 26,  Notice  of  Appeal,  date  stamped  by 
the  Office  of  the  Immigration  Judge;  or 

•  A  datesumped  copy  of  a  petition  for  judicial  review 
or  for  habeas  corpus  issued  to  the  asylum  applicant,  or 

•  Other  evidence  that  you  filed  an  asylum  application 
with  EOIR 

Asylum  Applicant  under  the  ABC  Settlement  A|{reement-<c)(8). 
If  you  are  an  El  Salvadoran  or  Guatemalan  national  eligible 
for  benefits  under  the  ABC  settlement  agreement,  American 
Baptist  Churches  v  Thornburgh.  760  F  Supp  796  (N  D  Cal. 
1991),  there  are  special  instructions  applicable  to  filing  your 
Form  1-765  which  supplement  these  instructions.  These 
instructions  and  the  application  can  be  obtained  by  asking  for 
an  "ABC  packet"  at  your  local  INS  office  or  by  calling  1-800- 
755-0777. 

Deferred  Enforced  Departure  (DED)/Extended  VolunUry 
Departure-(a)(Il).  File  your  EAD  application  with  evidence 
of  your  identity  and  nationality. 


F-1  Stiideirt  Soelunt  OptioMi  Practical  Training  in  an 
OccapatioM  DirccUy  Rdatad  to  StadicMcK3)(I)-  File  your 
EAO  application  with  a  Certificate  of  Eligibility  of 
Nonimmigrant  (F-1)  Student  Status  (Form  1-20  A-B/I-20  ID) 
endorsed  by  a  designated  school  official  within  the  past  30 
days. 

F-1  Stndent  Offered  OtK:ampm  Eaiploywwat  ander  the 
Sponsorship    of    a    QHalifying    International    Organiration— 

(cM3KU)-  File  your  EAD  applicatioo  with  the  international 
orpnixatioa's  letter  of  certification  that  the  proposed 
employment  is  within  the  scope  of  its  sponsorship  and  a 
Ortificate  of  Eligibility  of  Nonimmigrant  (F-1)  Student 
Siatus-For  Academic  and  Language  Students  (Form  1-20  A- 
B/1-20  ID)  endorsed  by  the  designated  school  official  within 
the  past  30  days. 

F-1  Student  Seeking  Off-Campos  Employment  Due  to  Severe 
Economic  Hardship-<cK3KI>i)-  File  your  EAD  application 
with  Form  1-20  A-B/I-20  ID,  Certificate  of  Eligibility  of 
Nonimmigrant  (F-1)  Student  Status-For  Academic  and 
Language  Students;  Form  1-538,  Certification  by  Designated 
School  Official,  and  any  evidence  you  wish  to  submit,  such  as 
affidavits,  which  detail  the  unforeseen  economic 
circumstances  that  cause  your  request,  and  evidence  you  have 
tried  to  find  off-campus  employment  with  an  employer  who 
has  filed  a  labor  and  wage  attestation. 

J-2  Spouse  or  Minor  Child  of  an  Exchange  Visitor— (c)(5).  File 
your  EAD  application  with  a  copy  of  your  J-l's  (principal 
alien's)  Cenificate  of  Eligibility  for  Exchange  Visitor  (J-1) 
Status  (Form  lAP-66)  You  must  submit  a  written  statement, 
with  any  supporting  evidence  showing,  that  your  employment 
is  not  necessary  to  support  the  J-1  but  is  for  other  purposes. 

M-1  Student  Seeking  Practical  Training  after  Completing 
Studies-(c)(<>).  File  your  EAD  application  with  a  completed 
Form  1-538,  Application  by  Nonimmigrant  Student  for 
Extension  of  Stay,  School  Transfer,  or  Permission  to  Accept 
or  (Continue  Employment,  Form  1-20  MN,  Certificate  of 
Eligibility  for  Nonimmigrant  (Ml)  Student  Status-For 
Vocational  Students  endorsed  by  the  designated  school  official 
within  the  past  30  days. 

Dependent  of  CCNAA  E-1  No«imniigrant-(c)(2).  File  your. 
EAD  application  with  the  required  certification  from  the 
American  Institute  in  Taiwan  if  you  are  the  spouse,  or 
unmarried  child,  of  an  E-1  employee  of  the  Coordination 
Council  for  North  American  Affairs. 

Dependent  of  NATO  Personne»-<c)(7).  File  your  EAD 
application  with  a  letter  from  the  Department  of  Defense  or 
NATO/SACLANT  verifying  your  principal  alien's  status,  your 
status,  and  your  relationship  to  your  principal  alien. 

N-8  or  N-9  Nonimmigraat-<a)(7).  File  your  EAD  application 
with  the  required  evidence  listed  in  Part  3. 
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TrnmOj  Unity  Piograa»-CX>3)-  File  your  EAD  application 
with  a  copy  of  the  appronl  notice,  if  you  have  been  granted 
status  under  this  program.  You  may  choose  to  file  your  EAD 
application  concurrently  with  your  Form  1-817,  Application 
for  Voluntary  Departure  tuider  the  Family  Unity  Program. 
The  INS  may  take  up  to  90  days  from  the  date  upon  which 
you  are  granted  status  under  the  Family  Unity  Program  to 
adjudicate  your  EAD  application.  If  you  were  denied  Family 
Unity  sutus  solely  because  your  legalized  spouse  or  parent 
first  applied  under  the  Leg»Iization/SAW  programs  after  May 
5,  1988,  file  your  EAD  application  with  a  new  Form  1-817 
application  and  a  copy  of  the  original  denial.  Howerer,  if 
your  EAD  application  is  based  on  continuing  eligibility  imder 
(cK12).  please  refer  to  Dqiertabic  Alien  Granted  Voiontary 
Departure. 

K-1     Nonimmigrant     Flance(^     of    VS.     Cttiaan     or     K-2 

Dependcnt-(a)(6).  FUe  your  EAD  application  if  you  are  filing 
within  90  days  from  the  date  of  entry.  This  EAD  cannot  be 
renewed.  Any  EAD  application  other  than  for  a  replacement 
must  be  based  on  your  pending  application  for  adjustment 
under  (cK9). 

atizen  of  Mlcronesa  or  the  Marshall  Islands  or  Palau-(aK8). 
File  your  EAD  application  if  you  were  admitted  to  the  United 
States  as  a  citizen  of  the  Federated  States  of  Micronesia 
(CFA/FSM)  or  of  the  Marshall  Islands  (CFA/MIS)  pursuant  to 
agreements  between  the  United  Sutes  and  the  former  trust 
territories. 

B-1  Nonimmigrant  who  is  the  personal  or  domestic  servant  of  a 
nonimmigrant  employer-(c)(17Xl).  File  your  EAD  application 
with: 

•  Evidence  from  your  employer  that  he  or  she  is  a  B,  E, 
F,  H,  I,  J,  L,  M,  O,  P,  R  or  TN  noninunigrant  and  you 
were  employed  for  at  least  one  year  by  the  employer 
before  the  employer  entered  the  United  States  or  your 

I  employer   regularly  employs   personal   and   domestic 

servants  and  has  done  so  for  a  period  of  years  before 
coming  to  the  United  States;  and 

•  Evidence  that  you  have  either  worked  for  this 
employer  as  a  personal  or  domestic  servant  for  at  least 
one  year  or,  evidence  that  you  have  at  least  one  year's 
experience  as  a  personal  or  domestic  servant;  and 

•  Evidence  establishing  that  you  have  a  residence  abroad 
which  you  have  no  intention  of  abandoning. 

B-1    Nonimmigrant    Domestic    Servant    of   a    VS.    Citiien- 

(cMl'7)C>i)-  File  your  EAD  application  with: 

•  Evidence  from  your  employer  that  he  or  she  is  a  U.S. 
Citizen;  and 

•  Evidence  that  your  employer  has  a  permanent  home 
abroad  or  is  stationed  outside  the  United  States  and  is 
temporarily  visiting  the  United  Sutes  or  the  citizen's 
current  assignment  in  the  United  States  will  not  be 
longer  than  four  (4)  years;  and 


•.  Evidence  that  he  or  she  hat  employed  you  as  a 
domes^  servant  abroad  for  at  least  six  (6)  months 
prior  to  your  admission  to  the  United  States. 

B-1  Nonimnigrant  Employed  by  a  Fordga  Afa-iine-KcKlTXiii). 
File  your  EAD  application  vrith  a  letter,  from  the  airline, 
fully  describing  your  duties  and  indicating  that  your  position 
would  entitle  you  to  E  nonimmigrant  status  except  for  the  £act 
that  you  are  not  a  national  of  the  same  country  as  the  airline 
or  because  there  is  no  treaty  of  commerce  and  navigation  in 
effect  between  the  United  States  and  that  country. 

APPLICATIONS  TO  BE  FILED  AT  LOCAL  INS  OITICES. 

Tcmporar7  Protected  Statns  (TPS)-(aK12).  File  your  EAD 
application  with  Form  1-821,  Application  for  Temporary 
Protected  Sutus. 

•  Initial  TPS-based  application  only,  include  evidence  of 
identity  and  nationality  as  required  by  the  Form  1-821 
instructions. 

•  Ejttension  of  TPS  status,  include  a  copy  (front  and 
back)  of  your  last  available  TPS  document:  EAD, 
Form  1-94  or  approval  notice. 

•  Redstration  for  TPS  only  without  employment 
authorization,  file  the  Form  1-765,  Form  1-821,  and  a 
letter  indicating  that  this  form  is  for  registration 
purposes  only.  No  fee  is  required  for  the  Form  1-765 
filed  as  part  of  TPS  registration.  (Form  1-821  has 
separate  fee  requirements.) 

Applying  for  Temporary  Protected  Status  (TPS)/Temporary 
Treatment  Benefits-(c)(19).  Fik  your  EAD  application  with 
your  TPS  application.  Form  1-921.  If  you  are  using  this 
application  to  register  for  TPS  and  do  not  want  to  work  in  the 
United  States,  you  must  submit  a  letter  indicating  this 
application  is  for  registration  purposes  only.  No  fee  is 
required  to  register. 

Granted  Withholding  of  Deportation-(a)(10).  File  your  EAD 
application  with  a  copy  of  the  Immigration  Judge's  order.  It 
is  not  necessary  to  apply  for  a  new  EAD  until  SK)  days  before 
the  expiration  of  your  current  EAD. 

Dependent  of  A-1  or  A-2  Foreign  Government  Ofricials-<c)(l). 
File  your  EAD  application  with  a  Form  1-566,  Application  for 
Employment  by  Spouse  or  Unmarried  Dependent  Son  or 
Dau^ter  of  A-1  or  A-2  Official  or  Employee  of  Diplomatic 
or  Consular  Establishment  or  G-4  Officer  or  Employee  of 
International  Organization,  with  the  Department  of  State 
endorsement. 

Dependent  of  G-1,  G-3  or  G-4  Noninunigrant-<cK4).  File  your 
EAD  application  with  a  Form  1-566,  Application  for 
Employment  by  Spouse  or  Unmarried  Dependent  Son  or 
Daughter  of  A-1  or  A-2  Official  or  Employee  of  Diplomatic 
or  Consular  Esublishment  or  G-4  Officer  or  Employee  of 
International  Organization,  with  the  Department  of  State 
endorsement  if  you  are  the  dependent  of  a  qualifying  G-1,  G-3 
or  G-4  officer  of,  representative  to,  or  employee  of  an 
international  organization  and  you  hold  a  valid  nonimmigrant 
status. 
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A4]ii3tnieiit  AppH«*iil-(e)(^).  TO*  your  EAD  applkatioa  wMh 
a  copy  of  the  receipt  aodcc  or  other  evidence  that  your  Form 
1-485,  Application  for  Permanent  Residence,  is  pending.  You 
may  file  Form  1-765  together  with  your  Form  1-485. 

Applicant  for  Suspeostoa  of  Deportation-(eM10).  File  your 
EAD  application  with  evidence  that  your  Form  I-256A, 
Application  for  Suspension  of  Deporution.  is  pending. 

Paroled  in  the  Public  li«tere«t-(c)(ll).  File  your  EAD 
application  if  you  were  paroled  into  the  United  States  for 
emergent  reasons  or  reasons  strictly  in  the  public  interest. 

Deportable  Alien  Granted  VolunUry  Departure-(cMI2).  File 
your  EAD  application  with  a  copy  of  the  order  or  notice 
granting  volunury  departure,  and  evidence  establishing  your 
economic  need  to  work. 

Deferred  Action-(c)(14).  File  your  EAD  application  with  a 
copy  of  the  order,  notice  or  document  placing  you  in  deferred 
action  and  evidence  establishing  economic  necessity  for  an 
EAD 

Adjustment  Applicant  Based  on  Continuous  Residence  Since 
January  1,  iy72-(c)(l<)-  File  your  EAD  application  with 
your  Form  1-485.  Application  for  Permanent  Residence,  a 
copy  of  your  receipt  notice,  or  other  evidence  that  the  Form 
I-48S  is  pending. 

Final  Order  of  Deportation-<c)(18).  File  your  EAD 
application  ,with  a  copy  of  the  order  of  supervision  and  a 
request  for  employment  authorization  which  may  be  based 
on,  but  not  limited  to  the  following: 

•  Existence  of  economic  necessity  to  be  employed; 

•  Existence  of  a  dependent  spouse  and/or  children  in  the 
United  States  who  rely  on  you  for  support;  and 

•  Anticipated  length  of  time  before  you  can  be  removed 
from  the  United  States. 


PART    3.      REQUIRED  DOCUMENTATION  WITH  EACH 
APPLICATION. 


All  applications  must  be  filed  with  the  documents  required 
below,  in  addition  to  the  evidence  required  for  the  category 
listed  in  Part  2  EUGIBILITY  CATEGORIF^.  with  fee.  if 
required. 

If  you  are  required  to  show  economic  necessity  for  your 
category  (See  Part  2),  submit  a  list  of  your  assets,  income  and 
expenses. 

Please  a<isemble  the  documents  in  the  following  order: 

Your   application   with   the   filing   fee.   See   Part   4   FEE   for 

details. 

If  you  are  mailing  your  application  to  the  INS,  you  must  also 

submit 


Form  I-76S  Signature  Card.  If  one  is  not  enclosed 
with  your  application,  aik  your  local  INS  office  for 
one.  Sign  the  card  in  the  blue  box  mariied 
"signature".  Your  signature  must  fit  within  the  blue 
box.  DO  NOT  fold  this  card  when  you  mail  your 
application. 

A  copy  of  Form  1-94  Departure  Record  (front  and 
back),  it  available. 

A  copy  of  your  last  EAD  (front  and  back). 

2  photos  with  a  white  background  taken  no  earlier 
than  30  days  before  submission  to  the  INS.  They 
should  be  unmounted;  printed  on  thin  paper;  glossy; 
and  unretouched.  The  photos  should  show  a  three- 
quarter  front  profile  of  the  right  side  of  your  face,  with 
your  right  ear  visible.  Your  head  should  be  bare 
unless  you  are  wearing  a  headdress  as  required  by  a 
religious  order  to  which  you  belong.  The  photo 
should  not  be  larger  than  1  |  X  1  |  inches,  with  the 
distance  from  the  top  of  the  bead  to  just  below  the 
chin  about  1|  inches.  Lightly  print  your  name  and 
your  A  # ,  if  known,  on  the  back  of  each  photo  with  a 
pencil. 


PART  4.   FEE. 


Applicants  must  pay  a  fee  of  S70  to  file  this  form  unless  noted 
below  If  a  fee  is  required,  it  will  not  be  refunded.  Pay  in  the 
exact  amount.  Checks  and  money  orders  must  be  payable  in 
U.S.  currency.  Make  check  or  money  order  payable  to 
"Immigration  and  Naturalization  Service."  If  you  live  in 
Guam  make  your  check  or  money  order  payable  to 
"Treasurer,  Guam."  If  you  live  in  the  U.S.  Virgin  Islands 
make  your  check  or  money  ordtr  payable  to  "Commissioner 
of  Finance  of  the  Virgin  Islands."  There  will  be  an  additional 
charge  if  your  check  is  not  honored. 

Please  do  not  send  cash  in  the  mail. 

Initial  EAD:  If  this  is  your  initial  application  and  you  are 
applying  under  one  of  the  foUowing  categories,  a  filing  fee  is 
not  required: 

•  (aK3)  Refugee; 

•  (aX**)  Paroled  as  Refugee; 

•  (aXS)  Asylee; 

•  (aX7)  N-8  or  N-9  nonimmigrant; 

•  (a)(8)  Citizen  of  Micronesia,  Marshall  Islands  or  Palau. 

•  (aX  10)  Granted  Withholding  of  Deportation; 

•  (aXll)  Deferred  Enforced  Departure; 

•  (c)(1)  or  (cX4)  Dependent  of  certain  foreign 
government  or  international  organization  personnel; 
or 

•  (c)(8)  Applicant  for  asylum  [an  applicant  filing  under 
the  special  ABC  procedures  must  pay  the. fee]. 

Renewal  EAD:  If  this  is  a  renewal  application  and  you  are 
applying  under  one  of  the  following  categories,  a  filing  fee  is 
not  required: 


Form  1-765  (Rev.  04-12-95)  N   Page  4 


Federal  Register  /  Vol.  60.  No.  81  /  Thursday,  April  27,  1995  /  Notices 

i 


20757 


•  (aX8)    Citizen   of   Micronesia,    Marshall    Islands,   or 
Palau. 

•  (a)(10)  Granted  Withholding  of  Deportation; 

•  (aXl  1)  Deferred  Enforced  Departure;  or 

•  (c)(1)     or     (cX4)     Dependent     of    certain     foreign 
government  or  intenutional  organization  persoiuel. 

Replacement  EAD:  If  this  is  your  replacement  application 
and  you  are  applying  under  one  of  the  following  categories,  a 
filing  fee  is  not  required: 

•  (c)(1)     or     (c)(4)     Dependent     of     certain     foreign 
government  or  international  organization  personnel. 

You  may  be  eligible  for  a  fee  waiver  under  8  CFR  103.7(c). 

The  INS  will  use  The  Community  Service  Administration 
Income  Poverty  Guidelines  ("Poverty  Guidelines")  found  at 
45  CFR  1060.2  as  the  basic  criteria  in  determining  the 
applicant's  eligibility  when  economic  necessity  is  identified  as 
a  feictor. 

The  Poverty  Guidelines  will  be  used  as  a  guide,  but  not  as  a 
conclusive  standard,  in  adjudicating  fee  waiver  requests  for 
employment  authorization  applications  requiring  a  fee. 


PARTS.   WHERE  TO  FILE. 


If  your  response  to  question  16  is: 
(a)(3),  (a)(4),  (a)(5),  (a)(7),  or  (aK8) 
mail  your  application  to: 

INS  Service  Center 

P.O.  Box  87765 

Lincoln.  NE  68501-7765 

If  your  response  to  question  16  is: 

(aX6),  (aX").  (aX13), 

(c)(2),  (cX3Xi).  (cX3)(ii),  (cX3)0»).  (c)(5),  (cX«),  (c)(7),  (c)(8), 

(cX17)(i),  (c)(17)(u),  or  (cX17)(lii) 

mail  your  application  based  on  your  address  to  the 
appropriate  Service  Center: 

If  you  live  in:  Connecticut,  Delaware,  the  District  of 
Columbia,  Maine,  Maryland,  Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  Pennsylvania,  Puerto  Rico,  Rhode 
Island,  Vermont,  Virginia,  West  Virginia  or  the  U.S.  Virgin 
Islands,  mail  your  application  to: 

INS  Service  Center 

P.O.  Box  9765 

St.  Albans,  VT  05479-9765 

If  you  live  in:  Arizona,  California,  Guam,  Hawaii  or  Nevada, 
mail  your  application  to: 

INS  Service  Center 

P.O.  Box  10765 

Laguna  Niguel,  CA  92607-0765 


If  you  live  in:  Alabama,  Arkansas.  Florida,  Georgia, 
Kentucky.  Louisiana,  Mississippi,  New  Mexico,  N.  Carolina, 
Oklahonu,  S.  Carolina,  Tennessee  or  Texas,  mail  your 
application  to: 

INS  Service  Center 

P.O.  Box  1S2122,  Department  A 

Irving,  TX  75015-2122 

If  you  live  elsewhere  in  the  U.S.,  mail  your  application  to: 

INS  Service  Center 

P.O.  Box  87765 

Lincoln,  NE  68501-7765 

If  your  response  to  question  16  is: 

(aX10),(aX12), 

(cXD,  (cX4),  (cXlO),  (cXll),  (cX12),  (c)(14),  (c)(16). 

(cX18),  or  (cX19) 

apply  at  the  local  INS  office  having  jurisdiction  over  jrour 
place  of  residence. 

If  your  response  to  question  16  is  (c)(9),  file  your  application 
at  the  same  local  INS  office  or  Service  Center  where  you 
submitted  your  adjustment  application. 

If  your  response  to  question  16  is  (c)(8)  under  the  special  ABC 
filing  instructions  and  you  are  filing  your  asylum  and  EAD 
applications  together,  mail  your  application  to  the  office 
where  you  are  filing  your  asylum  application. 


PART  (.  PROCESSING  INFORMATION. 


Acceptance.  An  application  filed  without  the  required  fee, 
evidence,  signature  or  photographs  (if  required)  will  be 
returned  to  you  as  incomplete.  You  may  correct  the 
deficiency  and  resubmit  the  application;  however,  an 
application  is  not  considered  properly  filed  until  the  INS 
accepts  it.  If  your  application  is  complete  and  filed  at  an  INS 
Service  Center,  you  will  be  mailed  a  Form  1-797  receipt 
notice. 

Decision  on  your  application. 

•  Approval.  If  approved,  your  EAD  will  either  be 
mailed  to  you  or  you  may  be  required  to  appear  at 
your  local  INS  office  to  pick  it  up. 

•  Request  for  evidence.  If  additional  information  or 
documenution  is  required,  a  written  request  will  be 
sent  to  you  specifying  the  information  or  advising  you 
of  an  interview. 

•  Denial.  If  your  application  cannot  be  granted,  you  will 
receive  a  written  notice  explaining  the  basis  of  your 
denial. 
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PART  7.   OTHER  INFORMATION. 


Penattie*  for  Perjury.  All  sutements  conuined  in  response  U) 
questions  in  this  application  are  declared  to  be  true  and 
correct  under  penalty  of  perjury.  Title  18.  United  States 
Code,  Section  1546,  provides  in  part: 

.  Whoever  knowingly  makes  under  oath,  or  as 
permitted  under  penalty  of  perjury  under  1746  of  Title 
28.  United  States  Code,  knowingly  subscribes  as  true, 
any  false  statement  with  respect  to  a  material  fact  in 
any  application,  affidavit,  or  other  document  required 
by  the  immigration  laws  or  regulations  prescribed 
thereunder,  or  knowingly  presents  any  such 
application,  affidavit,  or  other  document  containing 
any  such  false  sutement  -  shall  be  fined  in  accordance 
with  this  title  or  imprisoned  not  more  than  five  years, 
or  both. 

The  knowing  placement  of  false  information  on  this 
application  may  subject  you  and/or  the  preparer  of  this 
application  to  criminal  penalties  under  Title  18  of  the  United 
States  Code  The  knowing  placement  of  false  information  on 
this  application  may  also  subject  you  and/or  the  preparer  to 
civil  penalties  under  Section  274C  of  the  Immigration  and 
Nationality  Act  (INA),  8  US  C.  1324c.  Under  8  U.S.C.  1324c. 
a  person  subject  to  a  final  order  for  civil  document  fraud  is 
deporuble  from  the  United  States  and  may  be  subject  to  fines. 


Aatkority  far  Colkrtfaig  tMs  lofbraatfon.  The  authority  to 
require  you  to  file  Form  I-76S.  Application  for  Employment 
Authorization,  when  applying  for  employment  authorization 
is  found  at  8  U.S.C.  274A(bXlXQ(ui).  Information  you 
provide  on  your  Form  I-76S  is  used  to  determine  whether  you 
are  eligible  for  employment  authorization  and  for  the 
preparation  of  your  Employment  Authorization  Document  if 
you  are  found  eligible.  Failure  to  provide  all  information  as 
requested  may  result  in  the  detAal  or  rejection  of  this 
application.  The  information  you  provide  may  also  be 
disclosed  to  other  iederal,  state,  local  and  foreign  law 
enforcement  and  regulatory  agencies  during  the  course  of  the 
INS  investigations. 

Paperwork     ReductSoa     Act.  The     Immigration      and 

Naturalization  Service  QNS)  tries  to  create  forms  and 
instructions  which  are  accurate  and  easily  understood.  Often 
this  is  difficult  because  immigration  law  can  be  very  complex. 
The  public  reporting  burden  for  this  form  is  estimated  to 
average  three  (3)  hours  and  twenty-five  (2S)  minutes  per 
response,  including  the  time  for  reviewing  instructions, 
gathering  and  maintaining  the  data  needed,  and  completing 
and  reviewing  the  collection  of  information.  The  INS 
welcomes  your  comments  regarding  this  burden  estimate  or 
any  other  aspect  of  this  form,  including  suggestions  for 
reducing  this  burden,  to:  U.S.  Department  of  Justice, 
Immigration  and  Naturalization  Service,  425  Eye  Street, 
Room  5307,  Washington,  D.C.  20536:  >nd  to  the  Office  of 
Management  and  Budget,  Paperwork  Reduction  Project: 
OMB  No   1115-0163,  Washington,  DC.  20503. 
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U.  S.  Dapartment  of  Justice 

Immigrabon  and  Naturalization  Service 

OMB«1115-0163 

Application  for  Employment  Auttiorization 

.  Do  Not  Wrfta  In  This  Block 

Please  Comptete  Both  Sides  Of  Form 

Rwfwrtcs 

Action  Stamp 

Fm  Stamp 

A# 

ApfAcant  ia  Mno  undar  274a.12 

n  Application  Approved.  Employment  Authonzad  /  Extended  (Cirde  One)                                                         fDatel 

until                                                           rOateV 
Subiect  to  the  foiiowina  conditions: 

n  Application  Denied. 

D   Failed  to  estat)lish  eligitMlity  under  8  Cl-H  274a.12  (a)  or  (c). 

n   Failed  to  establish  economic  necessity  as  required  in  8  CFR  274a.12(c)  (14),  (18)  and  8  CFR  214.2(f) 

I  am  applying  for     Q  Permission  to  accept  employment 

Q    Replacement  (of  kMemptoymantaulharizailondocumanO. 

■ D  Renewalof  my  permission  to  accept  employmem  (attach  pwiouteiiipioynientautwn^^ 

1.  N«ne(F«TilyN»nainCAPS)       (Frat) 


(MiAlB) 


2.  OttMT  Names  Uaad  (IndudB  Maiden  Name) 


3.  Address  in  the  UnilBd  Staiee  (Number  and  Street)        (Apt  Number) 


11.  Have  you  aver  beioraappied  tor  employment  auVoizalian  horn  INS? 
D    Yes    (Wyes.comptB>Bbeto«r) Q    No 


Which  INS  Oflioe? 


DaMs) 


Rasuitt  (QranlBd  or  Denied  -  anach  at  documentaiiun) 


(Town  or  City) 


(Stata^Counky) 


(ZIP  Code) 


12.  Dale  o(  Last  Entry  into  ttie  U.S.  (ManlM>ay/Vew) 


4.  Country  of  CitzanahipMatianaity 


13.  Place  of  Last  En»y  into  tw  U.S. 


5.  Plaix  of  Birth  (Towm  or  City)  (Stalaff>rovinc8) 


(Cow*^ 


14.  Manner  of  Last  Entry  (Visitor,  Student,  eto.) 


6.  Dale  of  Birtti  (Month/Day/Yeer) 


7.  Sex 
O  Male  D  Female 


8.  Marital  Status 


a  Mwried 
n  vyido»»ed 


D  Single 
D  Divoroed 


8.  Social  Security  Number  (Include  al  Numbers  you  have  ever  used) 


10.  Alien  Ragislration  Number  (A-Number)  or  1-94  Number  Of  any) 


15.  Current  Immigraaon  Status  (Visikir.  Smart,  enc) 


16.   Qo  to  Part  2  of  Vie  instructans,  Eigtiiity  Catagones.    In  the  space 
below,  piaoe  the  lettor  and  number  of  toe  category  you  aelectod  from 
the  instructions  (For  example,  (a)(8).  (c)(17)(iO.  eic). 
EkgtoCty  under  8  CFR  274a.l2 


(  )     (  )     (  ) 


Complete  the  reverse  of  this  form  before  signature. 

Your  Certification:  I  certify,  under  penalty  of  perjury  under  the  laws  of  the  United  States  of  America,  that  the  foregoing  is 
true  and  correct.  Furthermore.  I  authorize  tfie  release  of  any  information  wrhich  the  Immigration  and  Naturalization  Service 
needs  to  detennine  eligibility  for  the  benefit  I  am  seeking.  I  have  read  the  reverse  of  this  form  and  have  checked  the 
appropriate  block,  which  is  identified  in  item  #16,  above. 


Signature 


Telephcne  NixTtoer 


Date 


Signature  of  Person  Preparing  Form  If  Ot»»er  Than  Above:   I  declare  that  this  document  was  prepared  by  me  at  the 
request  of  tfie  applicant  and  is  based  on  all  information  of  wtiich  I  have  any  knowledge. 


Prim  Name 


Address 


Signature 


Date 
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Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response. 
Compensation  and  Liability  Act  of  1980 

In  accordance  with  Departmental 
policy.  28  CFR  50.7.  and  42  U  .S  C. 
§  9622(d)(2).  notice  is  hereby  ^iven  that 
on  April  17.  1995.  a  Consent  Decree  in 
United  States  v.  Hercules,  t^t  al..  Civil 
Action  No.  89-562-SLR.  was  lodged 
with  the  United  States  Distnrt  Court  for 
the  District  of  Delaware  and  the  United 
States  Bankruptcy  Court  for  the  District 
of  Delaware. 

The  United  States,  on  behalf  of  the 
U.S.  Environmental  Protection  Agency, 
fded  a  third  amended  complaint  again.st 
the  thirty-one  defendants  who  are 
signatories  to  the  Consent  Decree  under 
Section  106  and  107  of  the 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  of  1980.  as  amended  CrKRCLA"), 
42  U.S.C.  §§9606  and  9607.  with 
respect  to  the  Delaware  Sand  &  Gravel 
Superfund  Site  ("DS&G  Sito")  located  in 
New  Castle  County.  Delaware.  Under 
the  Consent  Decree.  Defendafits  have 
agreed  to  perform  the  remedy  selected 
by  EPA  under  CERCLA  for  the  Site,  as 
defined  in  the  Consent  Decree,  which 
involves  soil  vapor  extraction/ 
bioremediation  of  contaminated  soils  at 
the  DS&G  Site.  Defendants  have  also 
agreed  to  reimburse  DPA  for  past 
response  costs  in  the  amount  of 
$4,328,335.35  and  the  state  of  Delaware 
in  the  amount  of  $196,644.45.  and 
reimburse  the  United  States  for  various 
future  response  costs,  including  the 
costs  of  oversight  of  the  remedial  action 
to  be  performed  under  the  Consent 
Decree  and  all  costs  of  enforcement  by 
the  Department  of  Justice  after  April 
1988. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Consent  Decree  for  a  period  of  thirty 
days  from  the  date  of  publication  of  this 
notice.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General. 
Environment  and  Natural  Resources 
Division.  Department  of  Justice. 
Washington,  D.C.  20530.  and  should 
refer  to  United  States  v.  Hercules,  et  al.. 
Civil  Action  No.  89-562-SLR.  Ref.  No. 
90-11-2-298.  The  proposed  Consent 
Decree  may  be  examined  at  the  office  of 
the  United  States  Attorney,  District  of 
Delaware.  Chemical  Bank  Plaza.  1201 
Market  Street.  Suite  100.  Wilmington, 
Delaware  19899.  Copies  of  the  ('onsent 
Decree  may  also  be  examined  and 
obtained  by  mail  at  the  Consent  Decree 
Library.  1120  G  Street,  N.W..  4lh  Floor. 
Washington.  DC.  20005  (202-624-0892) 
and  the  offices  of  the  Environmental 
Protection  Agency.  Region  III,  841 


Chestnut  Building.  Philadelphia. 

Pennsylvania  19107.  When  requesting  a 

copy  of  the  settlement  agreement  by 

mail,  please  enclose  a  check  in  the 

amount  of  $33.00  (twenty-five  cents  per 

page  reproduction  costs)  payable  to  the 

"Consent  Decree  Library." 

|a«l  Groaa, 

Acting  Chief.  Environmental  Enforcement 

Sevtion.  Environment  and  Satural  Resources 

Division. 

|FR  Doc.  95-10313  Filed  4-26-95:  8:45  am) 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

(TA-W-30,7»31 

Phillips  Petroleum  Company,  Odessa, 
Texas;  Dismissal  of  Application  for 
Reconsideration 

Pursuant  to  29  CFR  90.18  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
Phillips  Petroleum  Company,  Odessa, 
Texas  The  review  indicated  that  the 
application  contained  no  new 
substantial  information  which  would 
bear  importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 
TA-W-30.793;  Phillips  Petroleum 
Company 

Odessa.  Texas  (April  14,  1995) 

Signed  at  Washington,  DC,  this  19th  day  of 
April  1995 
Victor ).  Truiuo, 

Program  Manager.  Policy  and  Reemployment 
Services.  Office  of  Trade  Adjustment 
Assistance. 

|KR  Doc.  95-10362  Filed  4-26-95;  8;45  am) 
aiLUNO  coot  4«1»-30-M 


Arco  OH  and  Gas  Co.;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  the  matter  of:  TA-W-29.431A  ARCO 
NATURAL  GAS  MARKETING.  DALLAS.  TX; 
TA-VV-29.431B  ARCO  NATURAL  GAS 
MARKETING.  HOUSTON.  TX.  A/K/A 
VASTAR  GAS  MARICETING.  INC. 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a  Notice  of 
Certification  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  on  April  13.  1994.  The  notice 
was  published  in  the  Federal  Register 
on  May  1 1 .  1994  (59  PR  24483). 


The  certification  was  subsequently 
amended  June  20.  1994.  and  again  on 
August  22. 1994.  The  amended  notices 
were  published  in  the  Federal  Register 
June  30,  1994  (59  FR  33778)  and 
September  2,  1994  (59  FR  45709). 
respectively. 

The  Department  is  again  amending 
the  certification.  The  Department  has 
been  notified  by  the  company  that 
ARCO  Natural  Gas  Marketing  has 
changed  its  corporate  name  to  Vastar 
Gas  Marketing,  Inc. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Arco  Oil  and  Gas  who  were  affected  by 
increased  imports  of  crude  oil  and 
natural  gas.  The  amended  notice 
applicable  to  TA-W-29.431A  and  TA- 
W-29.431B  IS  hereby  issued  as  follows: 

"All  worlters  of  ARCO  Natural  Gas 
Marketing,  a-'k/a  Vastar  Gas  Marketing.  Inc.. 
Dallas  and  Houston,  Texas  (TA-W-29.431A 
and  TA-W-29.431B)  who  became  totally  or 
ptartially  separated  from  employment  on  or 
after  February  21.  1994,  are  eligible  to  apply 
for  adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974." 

Signed  at  Washington,  D.C.  this  14th  day 
of  April  1995 
Victor  J.  Trunxo, 

Program  Manager.  Policy  and  Reemployment 
Services.  Office  of  Trade  Adjustment 
Assistance. 
jFR  Doc  95-10354  Filed  4-26-95;  8:45  am] 

MLLaM  COM  M10-SO-M 


[TA-W-30,  433:  30. 433A] 

IMC  Magnetics  Corp.,  Eastern  Division, 
Hauppauge,  NY  and  New  England 
Alloys,  Inc.,  Lawrence,  MA;  Amended 
Certification  Regarding  Eiigibility  to 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
December  13,  1994,  applicable  to  all 
workers  of  the  subject  firm.  The 
certification  notice  was  published  in  the 
Federal  Register  on  January  3,  1995  (60 
FR  149). 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
findings  show  that  New  England  Alloys, 
Inc.,  Lawrence.  Massachusetts  is  a 
subsidiary  of  IMC  Magnetics 
Corporation  and  ceased  operations  on 
March  31,  1995  because  of  a  reduced 
demand  for  its  components  by  IMC 
Magnetics. 

Accordingly,  the  Department  is 
amending  the  certification  to  include  all 
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workers  of  New  England  Alloys.  Inc..  in 
Lawrence,  Massachusetts. 

The  amended  notice  applicable  to 
TA-W-30,  433  is  hereby  issued  as 
follows: 

"All  workers  of  IMC  Magnetics 
Corporation,  Eastern  Division,  Hauppauge, 
New  York  and  New  England  Alloys,  Inc.,  in 
Lawrence,  Massachusetts  who  became  totally 
or  partially  separated  &om  employment  on  or 
after  October  12, 1993  are  eligible  to  apply 
for  adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974." 

Signed  in  Washington.  D.C.  this  14th  day 
of  April  1995.  « 

Victor  J.  Tninzo, 

Program  Director,  Policy  and  Reemployment 

Services,  Office  of  Trade  Adjustment 

Assistance. 

(FR  Doc.  95-10356  Filed  4-26-95;  8:45  ami 

MLUNOCOOE  4S10-a»-M 


[TA-W-30,792] 

Pennzoil  Products  Company  (Oil  &  Qas 
Segment)  Bradford,  Pennsylvania; 
Amended  Certiflcation  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on  April 
10, 1995,  applicable  to  all  workers  of  the 
subject  firm. 

Tne  certification  notice  will  soon  be 
published  in  the  Federal  Register. 

The  Department,  on  its  own  motion, 
reviewed  the  certification  for  workers  of 


the  subject  firm.  The  findings  show  that 
the  earliest  possible  impact  date  could 
be  February  2, 1994.  Accordingly,  the 
Department  is  amending  the 
certification  by  inserting  a  new  impact 
date  of  February  2, 1994. 

The  intent  of^the  Department's 
certification  is  to  include  all  workers 
who  were  adversely  affected  by 
increased  imports. 

The  amended  notice  applicable  to 
TA-W-30,792  is  hereby  issued  as 
follows: 

"All  workers  of  Pennzoil  Products 
Company  (Oil  &  Gas  Segment],  Bradford 
District,  Bradford,  Pennsylvania  who  became 
totally  or  partially  separated  from 
employment  on  or  after  February  2, 1994  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974." 

Signed  in  Washington,  DC,  this  18th  day  of 
April  1995. 
Victor  J.  Tninzo, 

Program  Manager,  Policy  and  Reemployment 
Services,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  95-10359  Filed  4-26-95;  8:45  am] 
BILUNG  CODE  4S10-30-M 


Investigations  Regarding  Certifications 
Of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a] 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 


and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  11 . 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showring  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  May  8, 1995. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  May  8, 1995. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  EWrector,  Office  of  Trade  Adjustment 
Assistance.  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  DC,  this  17th  day  of 
April  1995. 
Victor  J.  Tninzo, 

Program  Manager,  Policy  and  Reemployment 
Services,  Office  of  Trade  Adjustment 
Assistance. 


Petitioner  (umon/wofkers/fimi) 

Location 

Date  re- 
ceived 

Date  of 
petitkxi 

Petition 
No. 

Articles  produced 

Industrial  Ceramics  Inc  (UE)  

Derry,  PA  

04/17/95 
04/17/95 
04/17/95 

04/17/95 

04/17/95 
04/17/95 
04/17/95 
04/17/95 
04/17/95 
04/17/95 
04/17/95 
04/17/95 
04/17/95 
04/17/95 

04/17/95 
04/17/95 
04/17/95 

03/27/95 
04/02/95 
03/28«5 

03/28«5 

03/23«5 
03/31/95 
04/07/95 
04/06«5 
03/21/95 
04/03/95 
04/06/95 
04/04/95 
04/06/95 
04/06«5 

04/03/95 
04/07/95 
04/12/95 

30.916 
30.917 
30.918 

30.919 

30.920 
30.921 
30.922 
30.923 
30.924 
30.925 
30.926 
30.927 
30.928 
30.929 

30.930 
30,931 
30.932 

Electrical  Porcelain  Insulators. 
Naval  Aircraft  Decoys. 
Ladies  Sportswear. 

Ladies  Sportswear. 

Oilfieki  Rental  EqiiipmenL 

Wallcoverings. 

Green  Onkxis. 

Ladies'  Knitwear. 

Aircraft  Instruments. 

HoMoween  Costumes. 

Dinette  Sets. 

Oil  and  Gas  Drilling. 

Figurenes. 

Magnetic   Recordir>g   Heads   for 

Drive. 
Men's  and  Womens'  Jeans. 
Chiklren-s  Pok>  Shirts. 
Electrical  Conduit  Fittings. 

Brunswk:k  Defanse  (Co) 

Costa  Mesa,  CA 

Confluence,  PA 

Charleroi,  PA 

WHBston.  ND  

Hazleton,  PA 

Oxnard  CA  

Chariand    Sportswear.    Faymore    Mfg 

(ILGWU). 
Chailand    Sportswear.    Chariand    Mfg 

(ILGWU). 

Weatherlord  U.S.  Inc.  (Wkrs) 

Fortoo  Industnes.  Inc.  (Wkrs) 

Boskovich  Farms  Inc.  (Wkrs)  

Angei  Knitwear.  Inc.  (ILGWU) 

Astronautcs  Corp  o(  America  (Wkrs)  .... 

CoNegeviHe  Imagineering  (Wkrs) 

Douglas  Furniture  (Co.) 

So.  Hackensack.  NJ 

Milwaukee.  Wl 

Zkxwville,  PA  

Bedford  Park,  IL 

Midtend.  TX 

Milton.  VT 

Kingston.  NY  

El  Paso.  TX 

Waymart.  PA 

EHzabeth.  Kkl 

Mklessa  Drilling  Co  (Co)  

Marty  Sculpture.  Inc.  (Co)  

Natkjnal  MicronetKs.  Inc.  (Wkrs)  

Sun  Apparel.  Inc.  (Wkrs)  

Waymart  Knitting  Co.,  Inc  (Wkrs) 

Thomas  &  Betts  (Co) 

Disk 
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|FR  Doc.  9S-10360  Filed  4-26-95;  8:45  am) 

■ILUNa  COM  4«1».M-M 

[TA-W-aO.792] 

Pennzoil  Products  Company.  Bradford, 
Pennsytvania;  Invasligations 
Regarding  Certiflcattons  of  EligikXIIty 
To  Apply  for  Worker  Adjustment 
Assistance;  Correction 

This  notice  corrects  the  notice  for 
petition  TA-W-30.792  which  was 
published  in  the  Federal  Register  on 
March  17.  1995  (60  FR  14453)  in  FR 
Document  95-6659. 

This  revises  the  date  received  and  the 
date  of  petition  on  the  tenth  line  of  the 
third  and  fourth  columns  in  the 
appendix  table  on  page  14453.  The  date 
received  should  read  "February  6, 
1995"  and  the  date  of  petition  should 
read  "February  2,  1995"  in  the  third  and 
fourth  columns  on  the  tenth  line  of  the 
appendix  table. 

Signed  in  Washington.  D.C..  this  18th  day 
of  April.  1995. 
Victor  |.  Trunxo, 

Program  Manager.  Policy  and  Reemployment 
Services.  Office  of  Trade  Adjustment 
Assistance. 
iPR  Doc.  95-10364  Filed  4-26-95;  8:45  am) 

MLUNa  COM  4610-30-M 


rTA-W-30.709] 

Contract  Manufacturing  Kdonroe, 
Louisiana;  Amended  Certification 
Regarding  Ellglt>illty  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
March  16.  1995.  applicable  to  all 
workers  of  Contract  Manufacturing  and 
Monroe  Manufacturing  in  Monroe, 
Louisiana.  The  Notice  was  published  in 
the  Federal  Register  on  March  27.  1995 
(60  FR  15791). 

The  Company  requested  that  the 
Department  review  its  certification  for 
workers  of  the  subject  firm.  New 
information  from  the  company  shows 
that  only  the  workers  at  Contract 
Manufacturing  producing  baby  bottles 
were  adversely  affected  by  imports. 
Workers  at  Monroe  Manufacturing  do 
not  produce  baby  bottles.  Accordingly, 
the  Department  is  limiting  its 
certification  to  only  those  workers  at 
Contract  Manufacturing  in  Monroe. 
Louisiana  and  revoking  the  certification 
for  workers  at  Monroe  Manufacturing  in 
Monroe.  Louisiana.  ■ 

The  intent  of  the  Department's 
certification  is  to  include  only  those 


workers  of  Contract  Manufacturing  who 
were  affected  by  increased  imports  of 
baby  bottles. 

Ttie  amended  notice  applicable  to 
TA-W-30,709  is  hereby  issued  as 
follows: 

"All  workers  of  Contract  Manufocturing, 
Monroe.  Louisiana  engaged  in  employment 
related  to  (he  production  of  baby  bottles  who 
became  totally  or  partially  separated  from 
employment  on  or  after  January  23.  1994  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974." 

Signed  at  Washington.  DC.  this  14th  day 
of  Apnl  1995 

Dated:  April  14,  1995. 

Victor  }.  Tninzo, 

Program  Manager.  Policy  and  Reemployment 

Services.  Office  of  Trade  Adjustment 

Assistance. 

jFR  Doc.  95-10365  Filed  4-26-95;  8:45  am) 

■ILUNO  COM  «10-»-M 

[TA-W-30.e51] 

Elblt  Ft  Worth,  inc.  (EFW,  inc.)  Fort 
Wortfi,  Texas;  Dismissal  of  Appilcatton 
for  Reconsideration 

Pursuant  to  29  CFR  90.18  an 
application  for  administration 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
Elbit  Ft.  Worth.  Inc.  (EFW,  Inc.)  Fort 
Worth.  Texas.  The  review  indicated  that 
the  application  contained  no  new 
substantial  information  which  would 
bear  importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 

TA-W-30.651;  Elbit  Ft.  Worth.  Inc.  (EFW, 
Inc.) 
Fort  Worth.  Texas  (April  12.  1995) 

Signed  at  Washington.  DC.  this  19th  day 
of  April.  1995. 
Victor  |.  Trunzo, 

Program  Manager.  Policy  and  Reemployment 
Services.  Office  of  Trade  Adjustment 
Assistance. 
jFR  Doc.  95-10363  Filed  4-26-95;  8:45  am] 

■tLLMQ  COM  4S10-30-M 


(NAFTA— 00260;  00260A] 

IIMC  IMagnetlcs  Corp.,  Eastern  Division, 
Hauppauge,  NY  and  New  England 
Alloys,  Inc.,  Lawrence,  IMA;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  NAFTA  Transitional 
Adjustment  Assistance 

In  accordance  with  Section  250(a), 
Subchapter  D.  Chapter  2.  Title  II.  of  the 
Trade  Act  of  1974.  as  amended  (19  USC 
2273),  the  Department  of  Labor  issued  a 
Certification  for  NAFTA  Transitional 
Adjustment  Assistance  on  November  29. 
1994,  applicable  to  all  workers  of  the 


Eastern  Division  of  IMC  Magnetics  in 
Hauppauge.  New  York.  The  notice  was 
published  in  the  Federal  Register  on 
December  16.  1994  (59  FR  65078). 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
findings  show  that  New  England  Alloys, 
Inc..  is  a  subsidiary  of  IMC  Magnetics 
and  has  closed  its  operation  on  March 
31,  1 995  as  a  result  of  a  reduced 
demand  for  its  components  by  IMC 
Magnetics.  Accordingly,  the  Department 
is  amending  t^e  certification  to  include 
all  workers  of  New  England  Alloys,  Inc., 
in  Lawrence.  Massachusetts. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers 
who  were  adversely  affected  by 
increased  imports  of  electrical  motors. 

The  amenoed  notice  applicable  to 
NAFTA — 00260  is  hereby  issued  as 
follows: 

"All  workers  of  the  Eastern  Division  of 
IMC  Magnetics  Coqxiration  in  Hauppauge. 
New  York  and  New  England  Alloys.  Inc..  in 
Lawrence,  Massachusetts  who  became  totally 
or  partially  separated  from  employment  on  or 
after  December  8,  1993  are  eligible  to  apply 
for  NAFTA-TAA  under  Section  250  of  the 
Trade  Act  of  1974." 

Signed  at  Washington.  DC,  this  14th  day  of 
April  1995 
Victor  ].  Trunzo, 

Program  Manager,  Policy  and  Reemployment 
Services.  Office  of  Trade  Adjustment 
Assistance. 
|FR  Doc.  95-10355  Filed  4-26-95;  8:45  am) 

BNJJMQCOOC  M1»-3»-M 


[NAFTA-00307,  00307A] 

H.  Grabell  &  Sons,  Inc.,  Paterson,  NJ 
and  Commerce,  CA;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  NAFTA  Transitional 
Adjustment  Assistance 

In  accordance  with  Section  250(a). 
Subchapter  D.  Chapter  2.  Title  II,  of  the 
Trade  Act  of  1974.  as  amended  (19  USC 
2273),  the  Department  of  Labor  issued  a 
Certification  for  NAFTA  Transitional 
Adjustment  Assistance  on  December  29, 
1994,  applicable  to  all  workers  of  the 
subject  firm. 

Tne  Department,  at  the  request  of  the 
company,  reviewed  the  certification  for 
workers  of  the  subject  firm.  New 
findings  show  decreasing  production  of 
lamp  shades  and  employment  of  H. 
Grabell  k  Sons,  Inc..  in  Commerce, 
California  in  1994.  The  findings  show 
that  the  subject  firm  increased  its 
reliance  on  imported  lamp  shades  while 
discontinuing  lamp  shade  production  at 
Commerce.  California. 

Accordingly,  the  Department  is 
amending  the  Paterson,  New  Jersey 
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certification  to  include  workers  at 
Commerce.  California. 

The  amended  notice  applicable  to 
NAFTA — 00307  is  hereby  issued  as 
follows: 

"All  workers  and  former  workers  of  H. 
Grabell  &  Sons,  Inc..  Paterson.  New  Jersey 
and  Commerce.  California  who  became 
totally  or  partially  septarated  from 
employment  on  or  after  December  8. 1993  are 
eligible  to  apply  for  NAFTA-TAA  under 
Section  250  of  the  Trade  Act  of  1974." 

Signed  at  Washington,  DC.  this  10th  day  of 
April  1995. 
Vicrtor  J.  Trunzo, 

Program  Manager,  Policy  and  Reemployment 
Services.  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  95-10357  Filed  4-26-95;  8:45  am) 

BILLMG  CODE  4S10-37-M 


Footwear  IManagement  Co.;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  NAFTA  Transitional 
Adjustment  Assistance 

In  the  matter  of:  NAFTA-00252  Tony  Lama 
Division.  El  Paso.  Texas,  a/kJa  )ustin 
Management  Company,  El  Paso.  Texas, 
NAFTA-00252A  Justin  Boot  Company.  Fort 
Worth.  Texas,  NAFTA-00252B  Justin  Boot 
Company.  Cassville.  Missouri.  NAFTA- 
00252C  Nocona  Boot  Company,  Nocona, 
Texas.  NAFTA-00252D  Justin  Boot 
Company.  Sarcoxie,  Missouri  and  NAF^A- 
00252E  Justin  Boot  Company.  Carthage. 
Missouri. 

In  accordance  with  Section  250(a), 
Subchapter  D.  Chapter  2,  Title  II,  of  the 
Trade  Act  of  1974,  as  amended  (19 
U.S.C.  2273),  the  Department  of  Labor 
issued  an  Amended  Certification  for 
NAFTA  Transitional  Adjustment 
Assistance  on  Februeuy  6, 1995. 
applicable  to  all  workers  at  the  subject 
firm.  The  amended  notice  was 
published  in  the  Federal  Register  on 
February  17,  1995  (60  FR  9409). 

The  certification  was  subsequently 
amended  April  6, 1995.  The  notice  will 
soon  be  published  in  the  Federal 
Register.  The  NAFTA  reference  ' 

numbers  in  the  amendment  were 
incorrect. 

Accordingly,  the  Department  is 
amending  the  certification  to  properly 
reflect  this  matter. 

The  amended  notice  applicable  to 
NAFTA — 00252  is  hereby  issued  as 
follows: 

"All  workers  of  Footwear  Management 
Company  in  the  following  divisions:  Tony 
Lama  Division.  El  Paso.  Texas,  a/k/a  Justin 
Management  Company,  El  Paso,  Texas:  Justin 
Boot  Company,  Fort  Worth,  Texas;  Cassville. 
Missouri;  Sarcoxie,  Missouri;  and  Carthage, 
Missouri  and  the  Nocona  Boot  Company  in 
Nocona,  Texas  who  became  totalty  or 
partially  separated  ^m  employment  on  or 


after  November  2d,  1993  are  eligible  to  apply 
for  NAFTA-TAA  Section  250  of  the  Trade 
Act  of  1974." 

Signed  at  Washington,  DC  this  18th  day  of 
April  1995. 
Victor  J.  Tninzo, 

Program  Manager,  Policy  and  Reemployment 
Services,  Officeof  Trade  Adjustment 
Assistance. 


Notice  of  Determinations  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance  and  NAFTA 
Transitional  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974,  as  amended,  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  trade  adjustment 
assistance  for  workers  (TA-W)  issued 
during  the  period  of  April  1995. 

In  order  lor  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

(Ij  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations  for  Worker 
Adjustment  Assistance 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  to  the  firm. 
TA-W-30.690;  Pennzoil  Products  Co.. 

Roosevelt  Utah  Refinery,  Roosevelt, 

UT 
TA-W-30.688;  Union  Camp  Corp.. 

Retail  Packaging  of  the  Flexible 

Packaging  Div.,  Savannah,  GA 
TA-W-30.703;  Dauman  Display.  Inc., 

New  York.  NY 
TA-W-30.813;  Unisys.  Government 

Systems  Group.  Great  Neck.  NY 
TA-W-30.756;  CMS  Gilbreth  Packing 

Systems.  Kingston.  PA 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  sftecified. 


TA-W-30,833;  Simon  Petroleum 
Technology  Corp..  Houston,  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-30,801;  Gregory  Rig  Sales  & 
Service.  Inc.,  Odessa,  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-30,893:  General  Motors  Corp. , 
Service  Parts  Operations,  Reno 
Parts  Distribution  Center,  Sparks. 
NV 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
imder  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-30,739:  Control  Power.  Inc.. 
Ardmore,  OK 
A  company  decision  to  close  the 
Ardmore  plant  and  transfer  production 
to  another  domestic  plant  in  Midland, 
TX.  Sales  had  been  increasing  prior  to 
this  transfer  of  production. 
TA-W-30.843;  Print  and  Peel.  Paterson. 
NI 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-30.840:  General  Mills,  Inc..  South 
Chicago,  IL 
The  investigation  revealed  that 
criteria  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-30,835:  United  Defense.  LP. 
(FMC/RMY).  Aberdeen.  SD 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-30.714;  Endicott  Forgings  & 
Manufacturing  Co.,  Inc..  Endicott. 
NY 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-30,828;  Greenville  Industries. 
Inc.,  Greenville,  TN 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-30,887;  Texaco  Refining  6- 
Marketing,  Inc.,  Bellaire.  TX 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-30,780:  Rhone  Paulenc  Silicones 
VSI.  Troy.  NY 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 
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AffinnatiTe  Determinations  for  Worker 
Adfustment  Aasistance 

TA-W-30.751:  Fashion  Button.  New 

York,  NY 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
10.  1994. 
TA-W-30,743.  TA-W-30.761:  Transport 

Manufacturing  Corp..  Rosell.  NM. 

Motor  Coach  Industries.  Int'l. 

RoseweU.  NM 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
3,  1994. 
TA-W-30,930;  Sun  Apparel  Inc.. 

Concepcion  Plant,  El  Paso.  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  3, 
1994. 

TA-W-30.871;  Exxon  Production 
Research  Co.,  Houston.  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  20, 
1994. 

TA-W-30.825,  A  »  B:  Red  Eagle 
Resource  Corp.,  Oklahoma  City, 
OK,  Cimarron  Operating  Co., 
Fairview.  OK.  Talon  Trucking  Co.. 
Fairview.  OK 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  June  12, 

1994. 

TA-W-30.79O.C.H.  Todd.  Inc..  Wichita. 
KS 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  February 

6.  1994. 

TA-W-30.818:  Philips  Technology— 
Airpax.  Inc..  Cambridge.  MD 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
18. 1995. 

TA-W-30.S41:  Highland  Yarn  Mills. 
Inc.,  High  Point.  NC 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
21, 1994. 

TA-W-30.711:  Avenue  West  Sportsear, 
Hammonton,  Nl 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  9. 
1994. 

TA-W-30,750:  Berkeley  Belt,  Inc.,  New 
York,  NY 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
10. 1994. 

TA-W-30,855;  Brown  Shoe  Co., 
Fredericktown,  MO 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  13, 
1994. 

TA-W-30,768:  Kelley  Oil  Corp., 
Houston,  TX  &■  Operating  at 


Various  Locations  in  the  Following 

States:  A:  NY.  B,  LA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
7.  1994. 
TA-W~30.888:  Rogge  Affiliates,  Inc.. 

Bandon,  OR 
TA-W-30,a88A:  Douglas  Pacific  Veneer. 

Inc..  Bandon.  OR 
TA-W-30.888B:  Rogge  Forest  Products. 

Inc.,  Bandon.  OR 
TA-W-30.  aaaC;  Rogge  Wood  Products, 

Inc.,  Wallowa,  OR 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  16. 
1994. 

TA-W-30,895:  Lar  Sportswear  Co., 
Palmerton.  PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  25. 
1994. 

TA-W-30,741:  Boeing  of  Portland. 
Portland.  OR 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
2.  1994. 

TA-W-30.718:  "Q-T"  Foundations  Co.. 
Inc..  Bergen  field.  NJ 
A  certifTcation  was  issued  covering  all 
workers  separated  on  or  after  February 
16.  1995. 

TA-W-30.752:  VisadorCo..  Tacoma. 
WA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
7. 1994. 

TA-W-30.706;  Xerox  Corp..  Document 
Production  Systems  Div..  Rochester. 
NY 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  January 

18. 1994. 

TA-W-30.765  6-  TA-W-30.766:  Dexter 
Shoe  Co.,  Dexter.  ME  and  Newport. 
ME 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  February 

10,  1994. 

TA-W-30.726,  Goldex,  Inc..  Goldsboro. 
NC 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January 
30.  1994. 

TA-W-30.773;  Blanche.  InC,  dba  CBS 
Corp.,  Blue  Ball,  PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
14.  1994. 

TA-W-30,849:  Voyager  Emblems.  Inc., 
Sanforn,  NY 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  6, 
1994. 


TA-W-30,782:  Perry  Manufacturing  Co., 
Elk  Creek.  VA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
27. 1994. 

TA-W-30,728  6-  A;  Waco  Oil  and  Gas 
Co..  Glenville,  WV  8-  Operating  at 
Various  Locations  in  the  State  of 
West  Virginia 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
3,1994. 
TA-W-30,796:  TTC,  Inc.,  Kankakee,  IL 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
8.  1994. 

TA-W-30,875:  Vol  Mode  Lingerie.  Inc., 
Bridgeton.  NJ 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  17, 
1994. 

TA-W-30.789;  Schweiger  Industries, 
Inc.,  Jefferson,  WI 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
17. 1994. 

TA-W-30,800:  Penn  Union  Corp 

(Formerly  Teledyne  Penn-Union), 
Edinboro,  Nf 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  February 

22. 1994. 

TA-W-30,792;  Pennzoil  Products  Co 
(Oil  and  Gas  Segment)  Bradford 
District.  Bradford,  PA 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  February 

2.  1994. 

TA-W-30.781:  Names,  Inc.,  Allentown. 
PA 
A  certification  was  issued  covering  all 
workers  of  Names,  Inc..  Allentown.  PA 
separated  on  or  after  January  16, 1994. 

Also,  pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (P.L.  103-182) 
concerning  transitional  adjustment  assistance 
hereinafter  called  (NAFTA-TAA)  and  in 
accordance  with  Section  250(a)  Subchapter 
D.  Chapter  2,  Title  11.  of  the  Trade  Act  as 
amended,  the  Department  of  Labor  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  NAFTA-TAA  issued 
during  the  months  of  April,  1995. 

In  order  for  an  afTirmative  determination  to 
be  made  and  a  certification  of  eligibility  to 
apply  for  NAFTA-TAA  the  following  group 
eligibility  requirements  of  Section  250  of  the 
Trade  Act  must  be  met: 

(1)  That  a  significant  number  or  proportion 
of  the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  (including 
workers  m  any  agricultural  firm  or 
appropriate  subdivision  thereof)  have 
become  totally  or  partially  separated  from 
employment  and  either — 
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(A)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely, 

(B)  That  imports  from  Mexico  or  Canada  of 
articles  like  or  directly  comjjetitive  with 
articles  produced  by  such  firm  or  subdivision 
have  increased, 

(C)  That  the  increase  in  imports 
contributed  imftortantly  to  such  workers' 
separations  or  threat  of  separation  and  to  the 
decline  in  sales  or  production  of  such  firm 
or  subdivision;  or 

(2)  That  there  has  been  a  shift  in 
production  by  such  workers'  firm  or 
subdivision  to  Mexico  or  Canada  of  articles 
like  or  directly  competitive  with  articles 
which  are  produced  by  the  firm  or 
subdivision. 

Negative  Determinations  NAFTA-TAA 

NAFTA-TAA-00374;  Boeing  of 
Portland.  Portland.  OR 
The  investigation  revealed  that 
criteria  (3)  and  (4)  were  not  met.  There 
was  no  shift  of  production  fi'om  Boeing 
of  Portland  to  Mexico  or  Canada  during 
the  period  under  investigation,  neither 
did  Boeing  of  Portland  import  firom 
Mexico  or  Canada  any  articles  like  or 
directly  competitive  with  aircraft  ptarts 
manufactured  at  the  Portland  facility. 

NAFTA-TAA-00375;  Schweiger 

Industries,  Inc..  Jefferson  Furniture 
Manufacturing  Facility,  Jefferson, 
WI 
The  investigation  revealed  that 
criteria  (3j  and  (4)  were  not  met. 
Surveys  conducted  with  customers 
revealed  an  increase  in  purchases  from 
domestic  firms  and  that  they  do  not 
import  a  significant  proportion  of 
upholstered  furniture  from  Canada  or 
Mexico. 

NAFTA-TAA-O0377;  DLCI  USA.  Van 
Buren.  ME 
The  investigation  revealed  that 
criteria  (3)  and  (4)  were  not  met.  The 
investigation  findings  revealed  that 
DLCI  USA  has  not  shifted  production  of 
bicycle  frames  and  parts  from  the  Van 
Buren,  ME  facility  to  Canada  or  Mexico. 
Also  disclosed  was  that  all  the  plant's 
production  was  shipped  to  the  parent 
company  located  in  France.  Lost  export 
sales  cannot  be  used  as  the  basis  for 
certification  under  the  Trade  Act  of 
1974. 

Affinnative  Determinatioiis  NAFTA- 
TAA 

NAFTA-TAA-00397:  Plastmo.  Inc.. 
CresweU.  OR 
A  certification  was  issued  covering  all 
workers  at  Plastmo,  Inc.,  Creswell,  OR 
separated  on  or  after  March  2, 1994. 

NAFTA-TAA-0037a:  AMSCO 

International.  Inc..  Wilson,  NY 
A  certification  was  issued  covering  all 
workers  at  AMSCO  International,  Inc.,^ 


Wilson,  NY  separated  on  or  after 
February  24, 1994. 

NAFTA-TAA-00395;  Paul-son  Gaming 
Supplies,  Inc.,  Las  Vegas,  NV 
A  certification  was  issued  covering  all 
workers  at  Paul-son  Gaming  Supplies, 
Inc.,  Las  Vegas,  NV  separated  on  or  after 
March  13, 1994. 

NAFTA-TAA-00394;  Modoc  Lumber 
Co.,  Klamath  Falls,  OR 

A  certification  was  issued  covering  all 
workers  of  Modoc  Lumber  Co.,  Klamath 
Falls,  OR  separated  on  or  after  March  6, 
1994. 

NAFTA-TAA-00379  &■  A;  I.  Appel  Corp. 
Forfit  Rogers.  McMinnville.  TN  and 
Lafayette.  TN 

A  certification  was  issued  covering  all 
workers  of  I.  Appel  Corp.,  Formit  Rogers 
facilities  in  McMinnville  and  Lafayette, 
TN  separated  on  or  after  February  27, 
1994. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  months  of  April,  1995. 
Copies  of  these  determinations  are 
available  for  inspection  in  Room  C- 
4318,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington. 
IX]  20210  during  normal  business  hours 
or  will  be  mailed  to  persons  who  write 
to  the  above  address. 

Dated:  April  19. 1995. 
Victor  J.  Tmnzo 

Program  Manager,  Policy  Sr  Reemployment 
Services.  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  95-10361  Filed  4-26-95;  8:45  am] 
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Bureau  of  Lat>or  Statistics 

Labor  Research  Advisory  Council; 
Notice  of  Meetings  and  Agenda 

The  Spring  meetings  of  committees  of 
the  Labor  Research  Advisory  Council 
wrill  be  held  on  May  16. 17  and  18.  All 
of  the  meetings  will  be  held  in  the 
Conference  Center  of  the  Postal  Square 
Building  (PSB),  2  Massachusetts 
Avenue,  N.E.,  Washington,  D.C. 

The  Labor  Research  Advisory  Council 
and  its  committees  advise  the  Bureau  of 
Labor  Statistics  with  respect  to  technical 
matters  associated  with  the  Bureau's 
programs.  Membership  consists  of 
union  research  directors  and  staff 
members.  The  schedule  and  agenda  of 
the  meetings  are  as  follows: 

Tuesday,  May  16, 1995 

9:30  a.m.— Committee  on  Employment  and 
Unemployment  Statistics — Meeting  Room  2 

1.  Status  reports 
a.  BLS  Budget 


b.  Contingent  Worker  Survey 

c.  Revision  of  the  Standard  Industrial 
Classification 

d.  Revision  of  the  Standard  Occupational 
Classification 

2.  Discussion: 

a.  Development  of  a  National  Wage  Record 
Database 

b.  Restart  of  the  Mass  Layoff  Statistics 
Program 

c.  American  Statistical  Association 
recommendations  for  improvement  of 
the  CES  and  202  programs 

d.  Labor  Market  Information  repwrt 

e.  Current  Population  Survey — lessons 
learned 

3.  Presentation:  understanding  recent  trends 

in  labor  force  participation 

t  :30  p.m. — Committee  on  Prices  and  Living 
Conditions — Meeting  Room  2 

1.  Current  Consumer  Price  Index  (CPI)  issues 

and  plans 

2.  Other  business 

Wednesday,  May  17, 1995 

9:30-3:00  p.m. — Committee  on  Occupational 
Safety  and  Health  Statistics — Meeting  Room 
2 

1.  1992  and  1993  Bulletins  for  the  Survey  of 

Occupiational  Injuries  and  Illnesses 

2.  User  access  to  data  fix>m  the  Survey  of 

Occupational  Injuries  and  Illnesses 

3.  The  demographics  of  injured/ill  workers 

and  the  circumstances  of  their  injuries 
and  illnesses  as  repwrted  in  the  1993 
Survey 

4.  Survey  of  Employer-Provided  Training 

5.  Occupational  Safety  and  Health 

Administration  (OSHA)  recordkeeping 
plans 

6.  Budget/ Appropriations 

1 :30  p.m. — Committee  on  Wages  and 
Industrial  Relations — Meeting  Rooms  9  and 
10 

1.  An  initiative  to  redesign  compensation 

statistics 

2.  Current  and  future  changes  to  the 

Occupational  Compensation  Survey 
Program  (OCSP)  job  list 

3.  The  recent  Employee  Benefits  Survey 

bulletin:  a  general  overview 

4.  Surveys  of  Employer-Provided  Training: 

An  update 

5.  Other  business 

Thursday,  May  18, 1995 

1 :00  p.m. — Committee  on  Foreign  Labor 
Statistics — Meeting  Room  2 

1.  Review  of  recent  development  in  the 

Office  of  Productivity  and  Technology 

2.  Chartbook  on  international  labor  statistics 

comparisons 

Committee  on  Productivity.  Technology  and 
Growth — Meeting  Room  2 

1.  New  index  number  method  for  industry 

labor  productivity  data 

2.  New  index  number  method  for  major 

sector  labor  productivity  data 

3.  Other  business 

The  meetings  are  open  to  the  public. 
Persons  planning  to  attend  these  meetings  as 
observers  may  want  to  contact  Wilhelmina 
Abner  on  (Area  Code  202)  606-5970. 
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Sioned  at  Washingfon.  D.C  this  21st  day  of 
ApriTl995. 

KathariiM  G.  Abraham, 
Commissioner 

[FR  Doc.  95-10366  Filed  4-26-95;  0:45  am) 
■UJNQ  COM  4aia-a4-«i 

PwMion  and  Welfare  Benefits 
Administration 

[Applteellon  No.  D-0M7S,  etsL] 

Propossd  Exemptions;  Toyota  Motor 
Sales,  \}.SJ<.,  Inc. 

AQENCY:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

action:  Notice  of  proposed  exemptions. 

summary:  This  dooiment  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department)  of 
proposed  exemptions  from  certain  of  the 
prohibited  transaction  restriction  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and/or  the  Internal 
Revenue  Code  of  1986  (the  Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  request  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Proposed  Exemption,  within  45  dajrs 
from  the  date  of  publication  of  this 
Federal  Register  Notice.  Comments  and 
request  for  a  hearing  should  state:  (1) 
The  name,  address,  and  telephone 
number  of  the  person  making  the 
comment  or  request,  and  (2)  the  nature 
of  the  person's  interest  in  the  exemption 
and  the  manner  in  which  the  person 
would  be  adversely  affected  by  the 
exemption.  A  request  for  a  hearing  must 
also  state  the  issues  to  be  addressed  and 
include  a  general  description  of  the 
evidence  to  be  presented  at  the  hearing. 
A  request  for  a  hearing  must  also  state 
the  issues  to  be  addressed  and  include 
a  general  description  of  the  evidence  to 
be  presented  at  the  hearing. 
ADDRESSES:  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Exemption  Determinations. 
Room  N-5649.  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  N.W.. 
Washington,  DC.  20210.  Attention: 
Application  No.  stated  in  each  Notice  of 
Proposed  Exemption.  The  applications 
for  exemption  and  the  comments 
received  will  be  available  for  public 
inspection  in  the  Public  Documents 
Room  of  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of 
Labor,  Room  N-5507.  200  Constitution 
Avenue,  N.W.,  Washington,  DC.  20210. 


Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
vrill  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department 
within  15  days  of  the  date  of  publication 
in  the  Federal  Register.  Such  notice 
shall  include  a  copy  of  the  notice  of 
proposed  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
SUPf>t.EMENTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
apphcations  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  %vith  procedures  set  forth  in 
29  CFR  Part  2570,  Subpart  B  (55  FR 
32836,  32847.  August  10,  1990). 
Effective  December  31,  1978,  section 
102  of  Reorganization  Plan  No.  4  of 
1978  (43  FR  47713,  October  17. 1978) 
transferred  the  authority  of  the  Secretary 
of  the  Treasury  to  issue  exemptions  of 
the  type  requested  to  the  Secretary  of 
Labor.  Therefore,  these  notices  of 
proposed  exemption  are  issued  solely 
by  the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Toyota  Motor  Sales,  U.S.A.,  inc.  Money 
Purchase  Pension  Plan  for  Bargaining 
Unit  Employees  (the  Plan),  located  in 
Torrance,  CA 

[Application  No.  D-098751 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570.  Subpart  B  (55 
FR  32836,  32847,  August  10.  1990).  If 
the  exemption  is  granted  the  restrictions 
of  sections  406(a)  and  406  (b)(1)  and 
(b)(2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  bv  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code 
shall  not  apply  to  the  proposed  cash 
sale  by  the  Plan  (the  Sale),  of  group 
annuity  contract  No.  GA-4564  (the 
GAC)  issued  by  Mutual  Benefit  Life 
Insurance  Company  (Mutual  Benefit), 
located  in  Newark,  New  fersey,  to 
Toyota  Motor  Sales,  U.S.A.,  Inc.,  a 
CaUfomia  corporation,  (the  Employer),  a 
party  in  interest  with  respect  to  the 


Plan;  provided  that  (1)  the  Sale  is  a  one- 
time transaction  for  cash;  (2)  the  Plan 
experiences  no  loss  nor  incurs  any 
expense  from  the  Sale;  and  (3)  the  Plan 
receives  as  consideration  from  the  Sale 
the  greater  of  either  the  fair  market 
value  of  the  GAC  as  determined  by  the 
trustee  of  the  Plan  on  the  date  of  the 
Sale,  or  an  amount  that  is  equal  to  the 
total  funds  expended  by  the  Plan  in 
acqtiiring  and  holding  the  GAC,  plus  the 
amount  of  interest  earned  and  accrued 
by  the  Plan  on  the  GAC  to  the  date  of 
the  Sale,!  \g„  all  withdrawals  from  the 
Plan  to  the  date  of  the  Sale,  and  less  all 
advances  made  to  the  Plan  by  the 
Employer  to  the  date  of  the  Sale. 


Summary  of  Facts  and  RepresentatioDS 

1.  The  Employer  is  a  California 
corporation  with  its  corporate 
headquarters  in  Torrance,  CaUfomia  and 
other  facihties  located  throughout  the 
United  States,  including  port  facilities, 
regional  sales  offices,  and  parts 
distribution  centers.  The  Employer  is 
primarily  engaged  in  the  wholesale 
distribution  of  automobiles,  light  trucks, 
industrial  equipment  and  accessories 
throughout  the  United  States  (excluding 
Hawaii).  In  addition,  the  Employer 
exports  automobiles  and  related 
replacement  parts  and  accessories  to 
Europe.  Asia,  and  the  U.S.  Territories. 
Also  the  Employer  manufactures  certain 
automobiles  and  trucks  though  its 
subsidiaries  in  the  United  States. 

2.  The  Plan  is  a  defined  contribution 
plan  that  is  intended  to  qualify  under 
the  provisions  of  section  401(a)  of  the 
Code  as  a  money  purchase  pension  plan 
with  individual  accounts  for  its 
participants.  The  sponsor  of  the  Plan 
and  its  principal  funding  source  is  the 
Employer;  however,  eligible  employees 
who  are  participants  of  the  plan  may 
elect  to  make  additional,  volimtary 
funding  contributions.  The  Plan  is 
maintained  pursuant  to  various 
collective  bargaining  agreements 
between  the  Employer  and  the  unions 
representing  the  employees.  As  of 
September  30.  1994.  the  Plan  had  54a 
active  participants  and  total  assets  of 
$4,468,556. 

From  April  4.  1986,  to  October  1. 
1987.  the  named  fiduciary  of  the  Plan 
was  Toyota  Body.  Inc.,  and  from 
October  1.  1987.  to  August  19. 1994.  the 
named  fiduciary  was  the  Employer. 
Since  August  19, 1994.  the  named 
fiduciary  for  the  Plan  is  the  Toyota 
Employee  Benefit  Committee  (the 
Benefit  Committee),  which  consists  of  4 
or  more  individuals  who  are  appointed 


■  Thii  taka*  into  account  tha  rata  of  intareat 
guarmntaad  after  December  31.  1991.  to  the  Plan  by 
tha  Employer. 
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by  the  president  of  the  Employer.  The 
Benefit  Committee  has  full  authority  to 
control  and  manage  the  assets  and 
administration  of  the  Plan.  The  powers 
of  the  Benefit  Committee  includes, 
among  other  things,  the  authority  to 
appoint  legal  counsel  and  other  agents 
for  the  Plan. 

On  September  15, 1994,  the  Eagle 
Trust  Company  (the  Trustee],  a  trust 
company  incorporated  under  the 
Pennsylvania  Bankruptcy  Code,  was 
selected  by  the  Benefit  Committee  to 
serve  as  the  trustee  of  the  assets  of  the 
Plan.  The  appUcant  represents  the 
Trustee  to  be  independent  and  not 
affiUated  with  the  Employer  in  any 
other  capacity. 

From  July  16, 1984.  when  the  Plan 
acquired  the  GAC  from  Mutual  Benefit 
imtil  July  16, 1991,  the  GAC  served  as 
the  exclusive  investment  vehicle  for  the 
Plan.2  Until  July  16, 1991,  Mutual 
Benefit  would  periodically  make  a 
determination  of  the  interest  rate  used 
to  compute  the  earnings  paid  to  the  Plan 
by  the  GAC.  This  involved  the 
establishment  of  a  separate  subfund  by 
Mutual  Benefit  for  each  annual  deposit 
period  of  contributions  during  the  Ufe  of 
the  GAC,  and  the  applicable  interest  rate 
for  such  subfund  thereafter  was  reset  on 
an  annual  basis.  From  the  issuance  of 
the  GAC  through  December  31. 1991, 
the  GAC  was  earning  various  interest 
rates,  ranging  from  8.35  percent  to  14.05 
percent.  The  appUcant  represents  that 
the  GAC  had  no  stated  maturity  date. 
The  GAC  can  be  discontinued 
unilaterally  by  either  the  Employer  or 
Mutual  Benefit,  or  if  certain  stipulated 
conditions  arise. 

3.  On  July  16. 1991,  Mutual  Benefit 
was  placed  into  rehabiUtation 
proceedings  by  the  New  Jersey 
Commissioner  of  Insurance.^  As  a  result 
of  these  proceedings  the  assets  of  the 
Flan  invested  in  the  GAC  were  frozen. 
FoUowing  cessation  of  payments  by 
Mutual  Benefit  with  respect  to  the  GAC, 
the  Employer  decided  to  make  periodic 
advances  of  funds  (the  Advances)  to  the 
Plan  to  enable  the  payment  of 
distributions  to  terminating  and  retiring 
participants  and  the  payment  of  certain 


'The  Department  notea  that  the  inveetment  in  the 
GAC  is  governed  by  the  provuiona  of  Part  4, 
Subtitle  B,  of  Title  I  of  the  Act.  In  this  regard,  the 
Department  is  not  propoaing  herein  relief  for  any 
▼iolations  of  Part  4  which  may  have  ariaan  aa  a 
reault  of  aol  divanifying  the  inveatments  of  the 
Plan. 

'The  Depertment  notea  that  the  decision  to 
acquire  and  hold  the  GAC  are  governed  by  the 
fiduciary  reaponsibility  provisions  of  Part  4, 
Subtitle  B,  of  the  Title  I  of  the  Act.  In  this  regard, 
tha  Department  is  not  herein  propoaing  relief  for 
•ny  violations  of  Part  4  which  may  have  arisen  as 
•  rasuit  of  the  aoquiaition  and  holding  of  tha  GAC 
bf  Urn  Plan. 


in-service  withdrawals  to  current 
participants.^  The  applicant  represents 
that  at  the  same  time  the  Advances 
commenced,  the  Employer  committed 
itself  to  enhance  the  rate  of  return  the 
individual  accounts  of  the  participants 
would  earn  and  accrue  after  December 
31, 1991.  by  guaranteeing  a  6  percent 
per  annum  return  for  the  calendar  year 
1992  and  a  5  percent  per  annum  return 
for  the  subsequent  calendar  years.  The 
appUcant  further  represents  that  the 
periodic  Advances  made  by  the 
Employer  to  the  Plan,  as  of  September 
30. 1994.  totaled  $460,668. 

The  appUcant  represents  that  it 
desires  to  enter  into  the  proposed 
transaction  in  order  to  protect  the 
participants  of  the  Plan  frcHn  the  risks  of 
investment  loss  associated  with  the 
GAC.  Further,  the  appUcant  represents 
that  the  Plan  needs  to  seU  its  interest  in 
the  GAC  in  order  to  give  the  participants 
of  the  Plan  more  investment  flexibiUty 
to  direct  the  investments  of  their 
respective  account  balances  to  other 
investments.  The  appUcant  also 
represents  that  the  Plan  will  not  incur 
any  expense  with  respect  to  the 
proposisd  transaction. 

4.  In  order  to  protect  the  interests  of 
the  participants  and  beneficiaries  of  the 
Plan,  the  Employer  proposes  to 
purchase  the  GAC  from  the  Plan  for 
cash.  The  proposed  purchase  price  for 
the  GAC  is  to  be  the  greater  of  the  fair 
market  value  of  the  GAC  as  determined 
by  the  Trustee  on  the  date  of  the  Sale 
or  an  amount  that  is  equal  to  the  total 
funds  expended  by  the  Plan  in  acquiring 
and  holding  the  GAC.  plus  the  amoimt 
of  interest  earned  and  accrued  by  the 
Plan  on  the  GAC  to  the  date  of  the  Sale.^ 
less  aU  withdrawals  from  the  Plan  to  the 
date  of  the  Sale,  and  less  aU  advances 

to  the  Plan  made  by  the  Employer  to  the 
date  of  the  Sale.  As  of  September  30, 
1994.  the  GAC  had  a  fair  market  value 
of  $2,349,840. 

The  Trustee  has  reviewed  the 
proposed  transaction  as  an  independent 
fiduciary  on  behalf  of  the  Plan  and  its 
participants  and  beneficiaries.  The 
Trustee  represents  that  the  proposed 
transaction  is  in  the  best  interests  of  the 
Plan  and  its  participants  and 
beneficiaries. 

5.  In  summary,  the  appUcant 
represents  that  the  proposed  transaction 


'The  applicant  represents  that  the  terms  of  the 
periodic  advance*  to  the  Plan  satisfied  the 
conditions  of  the  class  exemption  PTE  80-26  (45  FR 
28545,  April  29,  19B0).  The  Department  express  no 
opinion  herein  a»to  whether  the  periodic  advances 
to  the  plan  satisfied  the  terms  and  conditions  of 
PTE  80-26. 

'  This  takes  into  account  the  rate  of  interest 
guaranteed  after  December  31, 1991,  to  the  Plan  by 
tha  Empiojrar. 


will  satisfy  the  criteria  for  an  exemption 
under  section  408(a)  of  the  Act  because 
(a)  the  Plan  will  receive,  from  the 
Employer  in  a  one-time  transaction, 
cash  in  an  amoimt  that  is  the  greater  of 
either  (1)  the  fair  market  value  of  the 
GAC;  or  (2)  the  total  funds  expended  by 
the  Plan  in  acquiring  and  holding  the 
GAC  plus  the  amount  of  interest  earned 
or  accrued  by  the  Plan  to  the  date  of  the 
Sale,  less  withdrawals  and  less  prior 
advances  of  funds  to  the  Plan  made  by 
the  Employer;  (b)  the  proposed 
transaction  wiU  enable  the  Plan  and  its 
participants  and  beneficiaries  to  avoid 
any  risk  associated  with  continued 
holding  of  the  GAC;  (c)  the  Plan  vriU  not 
incur  any  loss  or  expense  from  the 
proposed  transaction;  and  (d)  the 
Trustee  of  the  Plan  has  determined  that 
the  proposed  transaction  is  in  the  best 
interests  of  the  Plan  and  its  participants 
and  beneficiaries,  and  that  the  proposed 
price  for  the  GAC  is  not  less  than  its  fair 
market  value. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
C.  E.  Beaver  of  the  Department, 
telephone  (202)  219-8881.  (Tliis  is  not 
a  toll-free  number.) 

Masik  Tool  and  Die  Corporation  Profit 
Sharing  Plan  (the  Plan),  located  in 
Cudahy.  WI 

[Exemption  Application  No.  EM)9899l 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570,  Subpart  B  (55 
FR  32836.  32847,  August  10,  1990).  If 
the  exemption  is  granted,  the 
restrictions  of  sections  406(a),  406(b)(1) 
and  (b)(2)  of  the  Act  and  the  sanctions 
resulting  from  the  appUcation  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code, 
shall  not  apply  to:  (1)  The  past  leasing 
(the  Lease)  of  a  lathe  (the  Lathe)  owned 
by  the  Plan  and  certain  individually- 
directed  accounts  in  the  Plan  (the 
Accounts)  to  Masik  Tool  and  Die 
Corporation  (Masik),  a  party  in  interest 
with  respect  to  the  Plan;  and  (2)  the 
proposed  cash  sale  (the  Sale)  of  the 
Lathe  by  the  Accounts  to  Masik. 

This  proposed  exemption  is 
conditioned  on  the  following 
requirements: 

(1)  With  respect  to  the  past  Lease — 

(a)  the  terms  and  conditions  of  the 
Lease  have  been  at  least  as  favorable  to 
the  Plan  and  the  Accounts  as  those 
obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party;  (b) 
the  value  of  the  Lathe  did  not  exceed 
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twenty-five  percent  of  the  assets  of  the 
Plan  or  of  any  of  the  Accounts  at  any 
time  during  the  duration  of  the  Lease; 
(c)  an  independent,  qualified  fiduciary 
approved  of  the  Lease  on  behalf  of  the 
Plan  and  the  Accounts  and  has 
monitored  the  Lease  throughout  its 
entirety;  (d)  the  rental  amount  received 
by  the  Plan  and  the  Accounts  was  based 
upon  the  fair  market  rental  value  of  the 
Lathe;  and  (el  within  ninety  days  of  the 
publication  in  the  Federal  Register  of 
the  grant  of  this  exemption,  Masik  files 
Forms  5330  with  the  Internal  Revenue 
Service  and  pay  all  applicable  excise 
taxes  that  are  due  by  reason  of  the  past 
prohibited  transactions,  which  are  not 
subject  to  this  exemption. 

(2)  With  respect  to  the  prospective 
Sale- 
la)  the  terms  and  conditions  of  the 
Sale  are  at  least  as  favorable  to  the 
Accounts  as  those  obtainable  in  an 
arm's  length  transaction  with  an 
unrelated  party;  (b)  the  Sale  is  a  one- 
time cash  transaction;  (c)  the  Accounts 
are  not  required  to  pay  any 
commissions,  costs  or  other  expenses  in 
connection  with  the  Sale;  (d)  the  Sale 
price  for  the  Lathe  is  based  upon  its  fair 
market  value  on  the  date  of  the  Sale  as 
determined  by  an  independent, 
qualified  appraiser;  and  (e)  within 
ninety  days  of  the  pubUcation  in  the 
Federal  Register  of  the  grant  of  this 
exemption.  Masik  files  Forms  5330  with 
the  Internal  Revenue  Service  and  pay  all 
applicable  excise  taxes  that  are  due  by 
reason  of  the  past  prohibited 
transactions,  which  are  not  subject  to 
this  exemption. 

EFFECTIVE  DATE:  This  exemption,  if 
granted,  will  be  effective  as  of  June  1, 
1988  with  respect  to  the  Lease.  The 
proposed  exemption  will  be  effective  as 
of  the  date  of  the  grant  of  the  exemption 
with  respect  to  the  Sale. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
sponsored  by  Masik,  a  closely-held 
Wisconsin  corporation  engaged  in  the 
business  of  manufacturing,  rebuilding, 
and  repairing  tools  and  dies  for 
industrial  manufacturers  in 
Southeastern  Wisconsin.  Joseph  Masik, 
Ir.  and  his  wife.  Patricia  Masik,  hold  100 
percent  of  Masik's  stock  and  are  its  only 
directors.  Mr.  Masik.  Mrs.  Masik  and 
David  Zirkelbach  serve,  respectively,  as 
President.  Secretary /Treasurer  and  Vice 
President  of  Masik.  In  addition  to  being 
officers  of  Masik,  Mr.  Masik,  Mrs.  Masik 
and  Mr.  Zirkelbach  have  been  the 
trustees  for  the  Plan  (the  Trustees)  from 
the  inception  of  the  Lease  until  the 
present  time. 


On  May  31,  1990,  the  Trustees 
amended  the  Plan  to  provide  for 
participant  directed  investment.  As  of 
May  30.  1992.  the  Plan  had  twenty-one 
participants  and  $322,693  in  assets. 
Such  assets  are  primarily  invested  in 
life  insurance  annuity  contracts  and 
certificates  of  deposit. 

2.  Among  the  assets  of  the  Plan  is  the 
Lathe,  which  is  a  seventy-six  inch,  used 
Bullard-Dynatrol  Vertical  Turret  Lathe, 
serial  number  31820.  The  Lathe  weighs 
130,000  pounds  and  measures  twenty 
feet  in  height.  Within  six  months  of  the 
Plan's  purchase  of  the  Lathe,  Masik 
mounted  the  Lathe  in  the  concrete  floor 
of  Masik's  plant  and  attached  a  $20,000 
"tracer  unit"  to  the  Lathe  at  no  cost  to 
the  Plan.  As  of  August  15,  1994,  the 
Lathe  remained  mounted  in  the  concrete 
floor. 

3.  The  Trustees  acquired  the  Lathe,  on 
behalf  of  the  Plan,  in  January  of  1987 
fi-om  the  George  Meyer  Manufacturing 
Company,  an  unrelated  party,  for  a 
purchase  price  of  $33,250.*  The 
Trustees  represent  that  they  purchased 
the  Lathe  because,  based  upon  their 
experience  in  the  industry,  they 
believed  that  the  purchase  price  of  the 
Lathe  was  less  than  one-half  of  its  fair 
market  value. ^ 

4.  The  Trustees  represent  that  the 
exact  date  that  the  Lathe  was  first 
placed  into  the  service  of  Masik  is 
unknown.  However  upon  a  review  of 
the  Plan's  records,  partial  installation  of 
the  Lathe  occurred  sometime  prior  to 
February  4,  1987.  Masik  formally 
commenced  leasing  the  Lathe  from  the 
Plan  under  a  written  lease  (the  Lease) 
executed  June  2.  1988  with  an  initial 
five-year  term  expiring  May  31.  1993. 
Masik  represents  that  it  compensated 
the  Plan  for  its  use  of  the  Lathe  which 
occurred  prior  to  June  2, 1988.  As  of 
June  1,  1987,  the  Plan  had  in  excess  of 
$200,000  in  assets  thereby  involving 
sixteen  percent  of  the  Plan's  assets  in 
the  Lathe.  Masik  represents  that  from 
June  2,  1988  until  the  termination  of  the 
Lease  on  May  31,  1993,  the  Plan  and  the 
Accounts  received  $105,540,  which 
represents  an  annualized  rate  of  return 
of  sixty-three  percent. 

5.  In  March  of  1989.  Masik  applied  to 
the  Department  for  exemptive  relief 
with  respect  to  the  Lease  but  withdrew 
that  application  in  June  of  1989.  The 


'^The  Dapartnwnt  is  exprsMing  no  opinion  in  thii 
propoMd  exemption  on  whether  the  ecquisilion 
and  holding  of  the  Lathe  by  the  Plan  violated  any 
of  the  fiduciary  responsibility  provisions  of  Part  4 
of  Title  I  of  the  Act. 

'Suboequenlly.  Russ  Bottoni  (Mr.  Boltoni).  the 
owner  of  Russco  Sales.  Inc..  a  company  specializing 
in  used  aquipmeni,  appraised  the  L.athe.  Based 
upon  comparable  sales.  Mr.  Bottoni  placed  the  fair 
market  value  of  the  Uithe  as  of  February  22.  1980 
at  S79.500. 


Trustees  represent  that  the  reason  for 
the  v^thdrawal  was  the  mistaken  tielief 
that  amending  the  Plan  to  allow  for 
participant  directed  investments  (see 
Representation  #1)  would  result  in 
correction  of  the  past  prohibited 
transaction  and  would  ensure  that  no 
future  prohibited  transactions  would 
occur.  Masik  represents  that  in  response 
to  this  Plan  amendment,  all  of  the 
eligible  participants  chose  to  direct  their 
account  balances  (the  Accounts)  on 
September  20, 1990  towards  the 
purchase  of  the  Lathe  and  the  leasing 
arrangements.  Masik  and  the  Trustees 
amended  the  Lease  to  reflect  these 
participant  investment  elections.  The 
Trustees  represent  that  no  participant 
directed  more  than  twenty-five  percent 
of  his  or  her  account  balance  to  the 
Lease. 

6.  Roger  McManus  represents  that  he 
served  as  an  independent,  qualified 
fiduciary  on  behalf  of  the  Plan  and  the 
Accounts  with  respect  to  the  Lease 
beginning  in  June  of  1988.  Mr. 
McManus'  qualifications  include 
twenty-five  years  of  experience 
practicing  law,  primarily  in  the  area  of 
small  business.  Mr.  McManus 
represents  that  he  was  unrelated  to,  and 
independent  of,  Masik.  Mr.  McManus 
states  that  he  understood  and 
acknowledged  his  duties, 
responsibilities,  and  liabilities  in  acting 
as  a  fiduciary  with  resjject  to  the  Plan 
based  upon  his  familiarity  with  the 
fiduciary  responsibility  provisions  of 
the  Act. 

Mr.  McManus  states  that,  in  1988.  he 
reviewed  the  investment  portfolio  of  the 
Plan  and  considered  the  diversification 
of  the  Plan's  assets  as  well  as  its 
liquidity  needs.  Mr.  McManus 
represents  that  the  Lease  did  not 
represent  more  than  twenty-five  percent 
of  the  assets  of  any  of  the  Accounts.  Mr. 
McManus  believed  that  the  Lease  would 
be  in  the  best  interests  of  the  Plan  and 
its  participants  and  beneficiaries  as  an 
investment  for  the  Plan's  portfolio  based 
on  the  Lease's  rate  of  return,  the 
stability  of  the  lessee,  the  character  and 
diversification  of  the  Plan's  other  assets, 
and  the  projected  liquidity  needs  of  the 
Plan. 

Mr.  McManus  states  that,  based  upon 
his  previous  representation  of  other 
businesses  and  involvement  in 
numerous  leasing  transactions,  he 
believed  that  the  Lease  provisions  were 
quite  favorable  to  the  Plan  participants 
and  were  at  least  comparable  to  an  arm's 
length  transaction.  In  addition,  Mr. 
McManus  represents  that  he  evaluated 
the  term  of  the  Lease  to  assure  that  the 
Lease  satisfied  the  established  standards 
for  commercial  reasonableness.  Mr. 
McManus  represents  that  the  monthly 
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Lease  payments  were  established  at 
$1,759  based  upon  calculations  which 
utilized  mortgage-type  amortization 
schedules  and  the  fair  market  and 
salvage  values  of  the  Lathe,  which  were 
determined  by  the  Plan's  accountant, 
Tom  Harmann. 

Mr.  McManus  represents  that  he 
monitored  the  Lease  from  its  inception 
through  April  10. 1992.  Mr.  McManus 
further  represents  that  firom  the 
inception  of  the  Lease  in  1988  until 
April  10, 1992,  Masik  has  abided  by  all 
of  the  terms  of  the  Lease,  the  Lathe  has 
been  kept  in  good  working  order  and  all 
rental  due  the  Plan  has  been  timely 
paid. 

Jeffrey  R.  Brodek  represents  that,  as  of 
April  10, 1992,  he  assumed  Mr. 
McManus'  role  as  the  independent, 
quahfied  fiduciary  on  behalf  of  the  Plan 
and  the  Accounts  vnth  respect  to  the 
Lease.  Mr.  Brodek's  quaUfications 
include  ten  years  of  experience 
practicing  employee  benefits  law.  Mr. 
Brodek  represents  that  he  is  unrelated 
to.  and  independent  of,  Masik.  Mr. 
Brodek  states  that  he  understood  and 
acknowledged  his  duties, 
responsibilities,  and  liabilities  in  acting 
as  a  fiduciary  with  respect  to  the  Plan 
based  upon  his  famiUarity  with  the 
fiduciary  responsibility  provisions  of 
the  Act. 

Mr.  Brodek  represents  he  assumed  the 
same  duties  that  Mr.  McManus  had 
previously  undertaken  which  included 
enforcing  the  terms  of  the  Lease,  making 
sure  that  the  Lathe  was  kept  in  good 
working  order  and  making  sure  that 
payments  due  under  the  Lease  were 
timely  paid  to  the  Plan.  Mr.  Brodek 
represents  Masik  has  abided  by  all  of 
the  terms  of  the  Lease,  the  Lathe  has 
been  kept  in  good  working  order  and  all 
rentals  due  the  Plan  were  timely  paid 
through  May  31, 1993,  the  expiration  of 
the  original  five-year  term  of  the  Lease. 
At  this  time,  the  Trustees  susp>ended 
any  future  Lease  payments  pending 
resolution  of  the  prohibited  transaction 
issues.  However,  Masik  represents  that 
it  utilized  the  Lathe  in  the  course  of  its 
operations  after  the  cessation  of  the 
Lease  payments.  Masik  represents  that  it 
will  make  payments  pursuant  to  the 
rental  rate  specified  by  the  Lease  to  the 
Plan  for  every  month  between  June  of 
1993  through  the  present  time,  plus  a 
reasonable  rate  of  interest. 

7.  Because  of  the  party  in  interest 
relationship  and  the  past  leasing 
arrangement  between  the  Plan  and 
Masik,  the  Trustees  along  with  Masik 
(the  Applicants)  are  aware  of  the  fact 
that  prohibited  transactions  have 
occurred  in  violation  of  the  Act  as  of  the 
date  of  Masik's  first  use  of  the  Lathe. 
The  Applicants  have  requested 


retroactive  exemptive  relief  with  respect 
to  the  Lease  as  well  as  prospective 
exemptive  relief  for  the  Sale.  In  this 
regard,  the  Department  is  not  proposing 
exemptive  relief  for  the  prohibited 
transactions  described  in  this  proposed 
exemption  for  the  periods:  (1)  Prior  to 
Jime  1, 1988.  the  date  that  Masik  began 
leasing  the  Lathe  from  the  Plan  pursuant 
to  a  written  lease;  and  (2)  after  May  31. 
1993.  the  cessation  of  the  Lease 
payments.  Accordingly,  Masik 
represents  that  within  ninety  days  of  the 
publication  in  the  Federal  Register  of 
the  grant  of  this  exemption,  it  will  file 
Forms  5330  with  the  Internal  Revenue 
Service  and  pay  all  appUcable  excise 
taxes  that  are  due  by  reason  of  the  past 
prohibited  transactions,  which  are  not 
subject  to  this  exemption. 

8.  Masik  represents  that  the 
participants  whose  accounts  are 
invested  in  the  Lathe  desire  to  sell  the 
Lathe  so  that  an  alternative  investment 
can  be  made  by  the  Accounts.  The 
Trustees  represent  that  because  the 
Lathe  is  presently  mounted  in  the 
concrete  floor  of  Masik's  plant,  sale  to 
an  unrelated  party  at  fair  market  value 
is  unlikely  due  to  the  cost  of  removing 
the  Lathe.  Therefore,  Masik  proposes  to 
purchikse  the  Lathe  for  its  fair  market 
value  on  the  date  of  the  Sale.  The  Plan 
will  not  be  required  to  pay  any 
commissions,  costs  or  other  expenses  in 
connection  with  these  transactions. 

9.  The  Trustees  retained  Richard 
Levo,  a  sales  engineer  for  L.L.  Richards 
Machinery  Co,  Inc.  to  appraise  the 
Lathe.  Mr.  Levo  has  dealt  in  new  and 
used  chipmaking  and  fabricating 
machine  tools  for  forty-three  years.  His 
appraisal,  dated  June  6, 1994,  places  the 
fair  market  value  of  the  Lathe  at  $29,500 
based  on  its  age,  condition  and  location. 
Mr.  Levo  states  that  the  Lathe  has 
declined  in  value  since  its  acquisition  in 
1987  due  to  recent  innovations  in 
technology  which  have  left  the  Lathe 
obsolete.  The  appraisal  for  the  Lathe 
will  be  reviewed  and  updated  prior  to 
the  Sale  pursuant  to  this  exemption.  Mr. 
Levo  represents  that  both  he  and  L.L. 
Richards  Machinery  Co,  Inc.  are 
independent  of  and  imrelated  to  Masik. 

10.  In  summary,  the  Applicants 
represent  that  the  Lease  and  the  Sale 
will  satisfy  the  statutory  criteria  for  an 
exemption  imder  408(a)  of  the  Act 
because: 

(a)  With  respect  to  the  past  Lease — 

(1)  the  terms  and  conditions  of  the 
Lease  have  been  at  least  as  favorable  to 
the  Plan  as  those  obtainable  in  an  arm's- 
length  transaction  with  an  imrelated 
party;  (2)  the  Lathe  did  not  exceed 
twenty-five  percent  of  the  assets  of  the 
Plan  or  of  any  individually-directed 


accounts  within  the  Plan  at  any  time 
during  the  duration  of  the  leasing 
arrangements;  (3)  Roger  McManus. 
acting  as  the  Plan's  independent, 
qualified  fiduciary,  approved  of  the 
Lease;  (4)  Mr.  McManus  and 
subsequently,  Jeffrey  Brodek,  acting  as 
the  Plan's  independent,  qualified 
fiduciary  during  different  periods, 
monitored  the  Lease;  (5)  the  rental 
charged  by  the  Plan  was  based  upon  the 
fair  market  rental  value  of  the  L.athe; 
and  (6)  within  ninety  days  of  the 
publication  in  the  Federal  Register  of 
the  grant  of  this  exemption,  Masik  will 
file  Forms  5330  with  the  Internal 
Revenue  Service  and  pay  all  applicable 
excise  taxes  that  are  due  by  reason  of 
the  past  prohibited  transactions,  which 
are  not  subject  to  this  exemption. 

(b)  With  respect  to  the  prospective 
Sale— 

(1)  the  Sale  will  be  a  one-time  cash 
transaction;  (2)  the  Plan  will  not  be  • 
required  to  pay  any  commissions,  costs 
or  other  expenses  in  connection  with 
this  transaction;  (3)  the  Lathe  will  be 
appraised  by  Richard  Levo.  an 
independent,  qualified  appraiser;  (4)  the 
sales  price  for  the  Lathe  will  reflect  its 
fair  market  value  on  the  date  of  the  Sale; 
and  (5)  within  ninety  days  of  the 
publication  in  the  Federal  Register  of 
the  grant  of  this  exemption.  Masik  will 
file  Forms  5330  with  ihe  Internal 
Revenue  Service  and  pay  all  applicable 
excise  taxes  that  are  due  by  reason  of 
the  past  prohibited  transactions,  which 
are  not  subject  to  this  exemption. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Kathryn  Parr  of  the  Department, 
telephone  (202)  219-8971.  (This  is  not 
a  toll-fi^e  number.) 

Simplex  Time  Recorder  Co.,  Employee 
Savings  Flan  (the  Plan),  located  in 
Gardner,  Massachusetts 

[Application  No.  D-099351 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570.  Subpart  B  (55 
FR  32836.  32847.  August  10.  1990).  If 
the  exemption  is  granted,  the 
restrictions  of  sections  406(a),  406(b)(1) 
and  (b)(2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code 
shall  not  apply  to  (1)  the  proposed 
extension  of  credit  (the  Loan)  to  the 
Plan  by  Simplex  Time  Recorder  Co.  (the 
Employer),  a  party  in  interest  with 
respect  to  the  Plan,  with  regard  to  a 
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group  annuity  contract  (the  GAC)  issued 
by  Executive  Life  Insurance  Company  of 
California  (EUC).  and  (2)  the  Plan's 
potential  repayment  of  the  Loan  (the 
Repayment);  provided  the  following 
conditions  are  satisfied: 

(A)  No  interest  or  expenses  are  paid 
by  the  Plan  in  connection  with  the 
proposed  transaction; 

(B)  The  Loan  will  be  repaid  only  out 
of  amounts  paid  to  the  Plan  by  EUC,  its 
successors,  or  any  other  responsible 
third  party  making  payment  with 
respect  to  ELlC's  obligations  under  the 
GAC  (the  GAC  Proceeds):  and 

(C)  Repayment  of  the  Loan  is  waived 
with  respect  to  the  amount  by  which  the 
Loan  exceed  GAC  proceeds. 

Summary  of  Facts  and  Representations 

1.  The  Employer  is  a  Massachusetts 
corporation  with  its  principal  place  of 
business  located  in  Gardner. 
Massachusetts.  The  Plan  is  a  defined 
contribution  plan  with  approximately 
3,500  participants  and  total  assets  of 
approximately  $82.3  million  as  of 
December  31.  1994.  The  Plan  provides 
for  individual  participant  accounts  (the 
Accounts)  and  participant-directed 
investment  of  the  Accounts. 

2.  The  terms  of  the  Plan  provide  that 
its  participants  may  invest  the  Accounts 
among  any  of  several  investment  funds 
(the  Funds)  managed  by  the  Plan's 
trustee.  State  Street  Bank  and  Trust 
Company  (the  Trustee),  including  a 
fixed  income  fund  (the  F.I.  Fund).  The 
F.I.  Fimd  invests  in  part  in  insurance 
company  group  annuity  contracts  under 
which  the  issuer  guarantees  repayment 
of  principal  and  payment  of  interest  at 

a  fixed  annual  rate  through  the  date  of 
maturity  specified  in  the  contract, 
.^mong  the  contracts  held  by  the  Plan  in 
the  F.I.  Fund  is  the  GAC,  identified  as 
follows:  Contract  number  CGO 124803 A. 
issued  to  the  Trustee  on  )anuary  13, 
1988  for  an  initial  principal  deposit  of 
$678,987.69,  with  a  principal  deposit 
limit  of  $4,440,000.  The  GAC  provides 
for  compound  annual  interest  at  the  rate 
of  10  percent  (the  Contract  Rate),  and  its 
terms  enable  withdrawals  to  fund 
distributions,  participant  loans,  in- 
service  withdrawals,  and  participant- 
directed  transfers  of  Account  balances 
from  the  F.I.  Fund  to  the  other  Funds 
(the  Withdrawal  Events).  The  GAC 
features  a  maturity  date  of  June  30, 
1993,  at  which  time  the  Plan  was  due 
a  payment  (the  Maturity  Payment)  in  the 
amount  of  the  total  principal  deposits 
during  the  term  of  the  GAC  plus  interest 
thereon  at  the  Contract  Rate  through 
maturity  less  previous  withdrawals. 

3.  On  April  1 1 .  1991 .  ELIC  was  placed 
into  conservatorship  (the 
Conservatorship)  by  the  Insurance 


Commissioner  of  the  State  of  California. 
The  Employer  represents  that  ELIC 
ceased  to  honor  requests  for 
withdrawals  from  the  GAC  upon 
commencement  of  the  Conservatorship. 
The  effect  of  the  Conservatorship  has 
t)een  to  freeze  all  assets  invested  in  the 
GAC.  This  freeze  has  prevented  the  Plan 
from  making  withdrawals  from  the  GAC 
to  fund  Withdrawal  Events  with  respect 
to  Accounts  invested  in  the  GAC* 

In  response  to  the  Conservatorship, 
the  Employer  and  the  Trustee  provided 
for  the  GAC  to  be  segregated  from  the 
other  assets  in  the  F.l.  Fund  and  placed 
in  a  special  fund  (the  Segregated  Fund) 
on  April  30,  1991,  in  order  to  confine 
the  risks  associated  with  the  GAC  to 
those  Accounts  which  were  invested  in 
the  F.I.  Fund  as  of  the  commencement 
of  the  Conservatorship.  Each  Account 
with  an  interest  in  the  F.I.  Fund  as  of 
the  date  of  the  Conservatorship  obtained 
a  pro-rata  interest  in  the  Segregated 
Fund,  from  which  withdrawals  are 
prohibited  for  all  purposes.  As  of  April 
30,  1991,  the  accumulated  book  value  of 
the  GAC  was  $4,173,231,  representing 
total  principal  deposits  plus  interest  at 
the  Contract  Rate  less  previous 
withdrawals.  This  value  constituted 
approximately  10  percent  of  the  assets 
in  the  F.I.  Fund  and  approximately  7.6 
percent  of  the  Plan's  total  assets.  Upon 
the  maturity  of  the  GAC  on  |une  30. 
1993,  the  Maturity  Payment  then  due 
was  not  made.  Approximately  2.100 
Plan  participants  have  portions  of  their 
Accounts  invested  in  the  Segregated 
Fund. 

4.  A  rehabilitation  plan  for  ELIC  (the 
Rehab  Plan)  was  approved  in  late  1993, 
which  offered  to  the  Plan,  as  a  holder  of 
an  ELIC  GAC,  two  options:  The  Plan 
could  "opt  in"  to  the  Rehab  Plan  by 
continuing  to  hold  the  GAC  with 
modified  terms,  or  the  Plan  could  "opt 
out"  by  agreeing  to  a  cancellation  of  the 
GAC  in  exchange  for  payments  (Rehab 
Payments)  over  a  period  of 
approximately  five  years.  In  1994,  the 
Trustee  made  the  opt-out  election  on 
behalf  of  the  Plan.  "The  Trustee 
represents  that  under  the  opt-out 
election,  the  exact  amount  of  the  Rehab 
Payments  is  not  determinable.  However, 
the  Trustee  and  the  Employer  expect  a 
total  opt-out  recovery  of  approximately 
$3.7  million  in  Rehab  Payments  with 
respect  to  the  GAC.  Approximately  65 
percent  of  this  total,  i.e.,  $2.4  million. 


'The  Department  notes  that  the  decisions  to 
acquire  and  hold  the  GAC  are  governed  by  the 
nduciary  responsibility  requirements  of  Part  4, 
Subtitle  B,  Title  I  of  the  Act.  In  this  regard,  the 
Department  is  not  herein  proposing  relief  for  any 
violations  of  Part  4  which  may  have  arisen  as  a 
result  of  the  acquisition  and  holding  of  the  GAC 
iasuad  by  Executive  Life. 


was  received  by  the  Plan  shortly  after 
the  opt-out  election  was  processed.  An 
additional  $485,000  was  received  by  the 
Plan  in  March  1995.  The  Trustee  and 
the  Employer  expect  approximately 
$815,000  more  in  Rehab  Payments  over 
a  remaining  three-year  period. 

5.  Shortly  after  the  Conservatorship 
commenced,  in  order  to  provide  some 
immediate  relief  to  the  Plan  with 
respect  to  the  funding  of  Withdrawal 
Events,  the  Employer  structured  a  loan 
arrangement  (the  Initial  Agreement) 
which  was  intended  to  utilize 
Prohibited  Transaction  Class  Exonption 
80-26  (PTCE  80-26,  45  FR  35040,  May 
23,  1980).  relating  to  interest-free  loans 
for,  among  other  things,  the  funding  of 
plan  benefits.  In  accordance  with  the 
terms  of  the  Initial  Agreement,  the 
Employer  commenced  the  making  of 
interest-free  loans  (the  Initial  Loans)  to 
the  Plan  solely  to  fimd  the  cash 
payment  of  benefits  by  the  Plan  to 
participants  with  Account  balances  in 
the  Segregated  Fund,  in  lieu  of  the 
amounts  which  otherwise  would  have 
been  withdrawn  from  the  GAC  for  such 
payments.  The  Employer  represents  that 
the  Initial  Loans  are  exempt  from  the 
prohibited  transaction  provisions  of  the 
Act  because  they  satisfy  the 
requirements  of  PTCE  80-26.9  as  of 
December  31, 1994.  a  total  of  $639,967 
had  been  loaned  to  the  Plan  by  the 
Employer  pursuant  to  the  Initial 
Agreement. 

6.  Although  the  Initial  Agreement  has 
enabled  former  employees  to  receive 
full  distribution  of  their  Account 
balances,  including  portions  invested  in 
the  Segregated  Fund,  the  Employer 
represents  that  the  Initial  Arrangement 
is  not  satisfactory  with  respect  to  the 
participants  of  the  Plan  who  remain 
current  employees  of  the  Employer. 
Participants  who  are  current  employees 
remain  luable  to  effect  participant 
loans,  in-service  withdrawals  and 
transfers  with  respect  to  Account 
balances  in  the  Segregated  Fund. 
Accordingly,  the  Employer  seeks  to 
provide  the  Plan  with  the  abiUty  to 
effect  the  full  range  of  Withdrawal 
Events  with  respect  to  Accounts 
invested  in  the  Segregated  Fund,  by 
lending  the  Plan  an  amount  of  cash 
equal  to  the  remaining  balance  of  the 
Segregated  Fund.  The  Employer 
requests  an  exemption  for  such  a  loan 
(the  Loan),  as  well  as  its  potential 
repayment,  under  the  terms  and 
conditions  described  herein. 


*Th«  Department  expresses  no  opinion  as  to 
whether  the  loans  made  pursuant  to  the  Initial 
Agr«emenl  satisfy  the  requirements  of  PTCE  80-26, 
or  whether  such  loans  were  exempt  from  the 
prohibitions  of  aactioo  406  of  the  Act. 
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7.  The  terms  of  the  Loan  and  its 
repayment  (the  Repayments)  will  be  set 
forth  in  a  written  agreement  between  the 
Trustee  and  the  Employer  (the  New 
Agreement).  Under  the  New  Agreement, 
the  Employer  proposes  to  make  the 
Loan  in  the  amoimt  remaining  in  the 
Segregated  Fund  as  of  the  date  of  the 
Loan.  The  amount  remaining  in  the 
Segregated  Fund  as  of  the  date  of  the 
Loan  will  represent  the  GAC's 
accumulated  book  value  as  of  the  date 
of  the  Conservatorship,  i.e.,  $4,173,231, 
reduced  by  the  sum  of  the  total  Rehab 
/     Payments  and  Initial  Loans  made  as  of 
the  Loan  date.  Accordingly,  the 
Employer  estimates  that  the  Loan  will 
be  in  the  amoimt  of  approximately 
$600,000.  The  Employer  represents  that 
after  the  exemption  proposed  herein  is 
final,  if  granted,  and  the  New 
Agreement  has  been  approved  by  the 
Internal  Revenue  Service '°,  the 
Employer  will  make  the  Loan  to  the 
Plan  and  will  then  exercise  its  powers 
under  the  Plan  to  close  the  Segregated 
Fund.  Upon  closing  the  Segregated 
Fund,  all  Accounts  which  remained 
invested  in  that  Fund  will  be  transferred 
back  to  the  F.I.  Fund,  and  the  Employer 
will  announce  to  Plan  participants  the 
availability  of  the  Loan  funds  to  effect 
all  Withdrawal  Events  with  respect  to 
amounts  previously  frozen  in  the 
Segregated  Fund.  'The  Employer  and  the 
Trustee  represent  that  the  Plan's 
participants  will  benefit  from  the 
proposed  Loan  because  it  will  ensure 
that  the  participants  receive  100%  of  the 
Conservatorship-date  value  of  their 
Accounts  invested  in  the  GAC  and  such 
amounts  will  be  available  as  soon  as 
approval  is  received  from  the  Internal 
Revenue  Service  and  the  Department. ' ' 

8.  The  New  Agreement  provides  for 
repayment  of  the  Loan  (the  Repayment), 
but  no  interest  will  be  paid  on  the 
principal  amount  of  the  Loan.  Under  the 
New  Agreement,  Repayment  is  Umited 
to  amounts,  if  any,  paid  to  the  Plan  by 
or  on  behalf  of  ELIC,  or  its  successor,  or 
any  other  responsible  third  parties 
making  payment  with  respect  to  ELIC's 
obligations  under  the  GAC  (the  GAC 
Proraeds).  No  other  assets  of  th*e  Plan 
will  be  available  for  repayment  of  the 
Loan.  If  the  GAC  Proceeds  are  not 
sufficient  to  fully  repay  the  Loan,  the 
New  Agreement  provides  that  the 


■0 Internal  Revenue  Procedure  92-16  provides  for 
a  temporary  closing  agreement  program  to  settle 
certain  tax  liabilities  that  arise  out  of  transactions 
between  an  employee-sponsor  and  the  trust  of  a 
qualified  defined  contribution  plan. 

■  ■  The  Department  notes  that  the  exemption,  if 
granted,  will  not  affect  the  rights  of  any  participant 
or  beneficiary  with  raspect  to  any  civil  action 
against  Plan  fiduciaries  for  breaches  of  section  404 
of  ERISA  in  connection  with  any  aspect  of  the  GAC 
tifnsactions. 


Employer  will  have  no  recoiuse  against 
the  Plan,  or  against  any  participants  or 
beneficiaries  of  the  Plan,  for  the  unpaid 
amount.  To  the  extent  the  Plan  receives 
GAC  proceeds  in  excess  of  the  total 
amount  of  the  Loan,  such  additional 
amounts  will  be  retained  by  the  Trust 
and  allocated  among  the  accounts  of  the 
Plans'  participants. 

9.  In  summary,  the  apphcant 
represents  that  the  proposed  transaction 
satisfies  the  criteria  of  section  408(a)  of 
the  Act  because:  (1)  The  transaction  will 
restore  the  Plan's  ability  to  fund 
Withdrawal  Events  with  respect  to 
Accounts  invested  in  the  GAC;  (2)  The 
Plan  will  not  incur  any  expenses  or  pay 
any  interest  with  respect  to  the 
transaction;  (3)  Repayment  of  the  Loan 
will  be  made  only  from  GAC  Proceeds 
paid  to  the  Plan;  (4)  If  the  GAC  Proceeds 
are  not  sufficient  to  fully  repay  the 
Loan,  the  Employer  will  have  no 
recourse  against  the  Plan,  or  against  any 
participants  or  beneficiaries  of  the  Plan, 
for  the  unpaid  amount;  and  (5) 
Repayment  of  the  Loan  will  be  waived 
with  respect  to  the  amount  by  which  the 
Loan  exceeds  the  GAC  Pr(x;eeds. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Willett  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

Employees'  Thrift  Plan  of  Columbia  Gas 
System  (the  Plan),  Located  in 
Wilmington,  DE 

lApplication  No.  D-099591 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570,  Subpart  B  (55 
FR  32836.  August  10,  1990).  If  the 
exemption  is  granted  the  restrictions  of 
sections  406(a)  and  406(b)(1)  and  (b)(2) 
of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code 
shall  not  apply  to  (1)  the  proposed  loan 
of'funds  (the  Loan)  to  the  Plan  by  The 
Columbia  Gas  System.  Inc.  (the 
Employer),  the  sponsor  of  the  Plan,  and 
its  wholly-owned  subsidiary,  Columbia 
Gas  Transmission  Corporation  (the 
Subsidiary),  with  respect  to  the 
Guaranteed  Investment  Contract  No. 
61969  (the  GIG)  issued  by  Confederation 
Life  Insurance  Company  of  Canada 
(Confederation);  and  (2)  the  potential 
rejjayment  by  the  Plan  of  the  Loan  upon 
the  receipt  by  the  Plan  of  payments 
under  the  GIG;  provided  the  following 
conditions  are  satisfied:  (a)  No  interest 
and/or  expenses  are  paid  by  the  Plan  in 


connection  with  the  Loan;  (b)  all  the 
terms  and  conditions  of  the  proposed 
Loan  are  no  less  favorable  to  the  Plan 
than  those  which  the  Plan  could  obtain 
in  an  arm's-length  transaction  with  an 
imrelated  party;  (c)  the  Loan  will  be  no 
less  than  the  accumulated  book  value  of 
the  GIC  as  of  August  12, 1994;  (d)  the 
repayment  of  the  Loan  will  not  exceed 
the  total  amount  of  the  Loan:  (e)  the 
repayment  of  the  Loan  by  the  Plan  will 
be  restricted  to  funds  paid  to  the  Plan 
under  the  GIC  by  Confederation,  or  State 
Guaranty  Funds,  or  other  third-party 
sources;  (f)  the  repayment  of  the  Loan  is 
waived  to  the  extent  the  Loan  exceeds 
the  proceeds  the  Plan  receives  from  the 
GIC;  and  (g)  any  proceeds  or  future 
interest  credited  under  the  GIC  after 
August  12, 1994,  in  accordance  with  the 
Rehabihtation  Plan  by  the  State  of 
Michigan,  will  be  allocated  and 
disbursed  to  the  affected  participants  of 
the  Plan. 

Summary  of  Facts  and  Representations 

1.  The  Employer  is  a  Delaware 
corporation  with  its  principal  offices 
located  in  Wilmington,  Delaware.  It  is  a 
public  utility  holding  company  with  15 
subsidiaries  primarily  engaged  in  the 
distribution,  transmission,  and 
production  of  natural  gas  in  the 
Midwest,  Southeast,  and  Mid-Atlantic 
sections  of  the  country  and  with 
production  facilities  in  Texas  and  West 
Virginia. 

Tne  Employer  is  also  a  puWicly  held 
corporation  with  its  securities  traded  on 
the  New  York  Stock  Exchange.  For  the 
fiscal  year  ending  September  30,  1994, 
it  had  revenues  of  approximately  $3.1 
bilUon. 

The  Employer  and  all  its  subsidiaries 
are  participating  employers  in  the  Plan. 

2.  The  Plan  is  a  defined  contribution 
plan  with  an  employer-matching 
funding  feature.  There  are  provisions  in 
the  Plan  for  individual  accounts  and 
participant-directed  investments  of 
assets.  The  Plan  has  been  qualified 
pursuant  to  the  requirements  of  sections 
401(a)  and  401  (k)  of  the  Code.  There  are 
approximately  9,200  participants  in  the 
Plan  and  $341.9  million  in  total  assets, 
as  of  December  31,  1994. 

On  October  1, 1989,  Bankers  Trust 
Company  of  New  York,  New  York 
became  trustee  of  all  of  the  assets  of  the 
Plan.  On  October  17, 1991,  the  Fidehty 
Bank,  N.A.,  located  in  Philadelphia. 
Pennsylvania  became  trustee  of  Plan 
assets  that  are  invested  in  common 
stock  issued  by  the  Employer  and  held 
in  the  Columbia  Gas  System  Stock  Fimd 
(the  Stock  Fund)  of  the  Plan!  As  of 
December  31. 1994,  the  Stock  Fund  had 
an  aggregate  fair  market  value  of  $155.4 
milUon  and  represented  approximately 
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45.5  percent  of  the  total  assets  of  the 
Plan. 

On  April  1.  1992.  the  Fidelity 
Management  Trust  Company,  a 
Massachusetts  trust  company,  located  in 
Boston.  Massachusetts  (the  Trustee) 
became  trustee  of  all  the  other  assets  in 
the  Plan  and  Bankers  Trust  Company 
ceased  to  be  a  trustee  of  any  Plan  assets. 

3.  The  Board  of  Directors  of  the 
Employer  establishes  the  general 
investment  policy  for  the  Plan  and  has 
sole  authority  to  appoint  and  remove 
any  Trustee  and  any  member  of  the 
Thrift  Plan  Committee  (the  Committee). 

The  Committee  is  the  named  fiduciary 
of  the  Plan  and  consists  of  officers  and 
directors  of  the  Employer  and  its 
subsidiaries.  The  duties  of  the 
Committee  include,  inter  alia,  the 
selection  of  the  various  investment 
options  offered  to  the  participants  by 
the  Plan;  and  the  appointment  and 
removal  of  investment  managers,  agents, 
assistants,  legal  counsel,  and  clericals. 
The  Committee  also  has  the  duty  to 
interpret  the  terms  and  conditions 
provided  in  the  Plan  and  to  adopt  rules 
and  restrictions  to  implement  and 
administer  the  Plan  and  its  general 
investment  policy. 

The  Trustee  is  the  custodian  of  the 
assets  of  the  Plan  and  is  responsible  for 
the  establishment  and  maintenance  of 
the  investment  and  disbursement 
accounts  of  the  Plan.  In  addition,  the 
Trustee  invests  Plan  assets  as  directed 
by  the  participants  into  14  various 
investment  options  offered  by  the  Plan. 
These  investment  options  include  13 
diversified  mutual  funds  offered  by  the 
Trustee.  Initially,  all  the  matching 
contributions  to  the  Plan  by  the 
Employer  are  invested  in  the  Stock 
Fund  for  the  respective  participants 
until  the  participants  attain  the  age  of  55 
years;  and  then,  the  participants  may 
direct  the  matching  contributions  by  the 
Employer  into  any  of  the  14  investment 
options  offered  by  the  Plan. 

4.  The  Plan  acquired  the  CIC  on 
January  2, 1990.  for  the  consideration  of 
$6,500,000.  The  QIC  provides  for  annual 
guaranteed  interest  payments  of  8.8 
percent  with  a  maturity  date  of  January 
1.  1995.  Since  the  QIC  was  acquired  by 
the  Plan,  there  have  been  withdrawals 
totalling  $2,272,377.  which  represents 
annual  interest  payments  received 
through  January  2. 1994.  Interest 
payments  are  due  January  2  each  year. 
All  interest  payments  through  January  2. 
1994  have  been  made.  As  of  August  11. 
1994.  the  GIC  had  a  balance  of 
$6,838,983.56.  including  $338,983.56  in 
accrued  interest. 

When  the  Plan  requested  payment  of 
the  value  of  the  GIC  on  its  maturity  date. 
Confederation  was  unable  to  grant  the 


request  because,  on  August  12,  1994.  the 
Ingham  County  Circuit  Court  in 
Lansing,  Michigan  had  placed 
Confederation  in  Conservatorship  and 
Rehabilitation,  causing  Confederation  to 
suspend  payments  on  all  of  its  contracts 
including  the  GIC.'^  At  this  time. 
August  12. 1994,  a  segregated 
sulMccount  (the  Segregated  Account) 
was  established  within  the  Money 
Market/Investment  Contract  Fund 
(MMIC)  offered  by  the  Trustee  to  hold 
the  assets  of  the  Plan  represented  by  the 
GIC.  The  Segregated  Account  represents 
approximately  17  percent  of  the  funds 
in  the  MMIC. 

The  applicant  represents  that  the 
Segregated  Account,  which  holds  the 
GIC  that  is  subject  to  suspension  of 
payments,  has  prevented  participants  of 
the  Plan  from  exercising  their  rights 
under  the  Plan  to  receive  distributions 
of  benefits,  withdrawals,  and 
investment  transfers  with  respect  to  the 
funds  invested  in  the  GIC.  The  applicant 
further  represents  that  it  is  not  known 
whether,  when,  or  under  what 
circumstances  Confederation  will 
resume  payments  on  its  contracts, 
including  the  interest  and  principal 
amount  of  the  GIC.  Approximately  26 
percent  of  the  Plan  participants  (2.423 
individuals)  are  affected  by  these 
restrictions. 

5.  The  Employer  proposes  to  make  the 
Loan  to  the  Plan  in  order  to  permit  the 
participants  to  exercise  their  rights 
under  the  Plan  and  avoid  the 
administrative  problems  arising  from 
the  restrictions  on  investment  transfers 
and  distributions  for  terminated,  retired, 
and  disabled  participants  as  imposed  by 
the  rehabilitation  of  Confederation.  The 
Loan  will  be  made  pursuant  to  two 
written  agreements  by  the  Employer  and 
the  Subsidiary,  respectively,  with  the 
Plan.  The  notes  issued  pursuant  to  the 
agreements  will  be  interest-free  and 
unsecured.  The  amount  of  the  Loan  will 
be  no  less  than  the  accumulated  book 
value  of  the  GIC  (the  principal  amount, 
plus  interest  at  the  contract  rate,  and 
minus  withdrawals)  as  of  August  12. 
1994.'*  Any  future  interest  received  in 
accordance  with  the  rehabilitation  plan 
of  the  Circuit  Court  will  be  allocated 
and  disbursed  by  the  Trustee  to  the 


"  Thfl  Department  notes  that  the  decUions  to 
acquire  and  hold  the  GIC  are  governed  by  the 
fiduciary  responsibility  provisions  of  Part  4. 
Subtitle  B.  of  Title  I  of  the  Act.  In  this  regard,  the 
Department  is  not  herein  proposing  relief  for  any 
violations  of  Part  4  which  may  have  arisen  as  a 
result  of  the  acquisition  and  holding  of  the  GIC  by 
the  Plan. 

"The  Departmeni  notes  that  this  exemption,  if 
granted,  will  not  affect  the  rights  of  any  participant 
or  beneficiary  with  respect  to  claims  under  section 
404  of  the  Act  in  connection  with  any  aspect  of  the 
GIC  transactions. 


accounts  of  the  participants  of  the  Plan 
that  are  affected  by  the  GIC.  The 
purpose  of  the  Loan,  as  represented  by 
the  applicant,  is  to  facihtate 
distributions  and  investment  transfers 
from  the  Plan  by  the  participants  and 
their  beneficiaries.  The  applicant 
represents  that  repayments  of  the  Loan 
by  the  Plan  will  bis  limited  to  proceeds 
received  from  Confederation,  or  from 
State  Guaranty  Funds,  or  other  third- 
party  sources.  The  repayment  of  the 
Loan  will  be  waived  to  the  extent  the 
Loan  exceeds  the  proceeds  from  the  GIC 
and  in  no  event  will  the  repayment 
exceed  the  Loan. 

The  Trustee  in  its  independent 
capacity  under  the  Trust  Agreement 
with  the  Employer  of  April  1 ,  1992. 
represents  that  it  has  determined  that 
the  proposed  transaction  is  in  the  best 
interests  of  the  Plan  and  its  participants 
and  beneficiaries.  Furthermore,  the 
Trustee  represents  that  it  will  determine 
that  the  Loan  when  consummated  will 
be  as  described  herein. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
will  satisfy  the  criteria  for  an  exemption 
under  section  408(a)  of  the  Act  because 
(a)  the  proposed  transaction  will  f>ermit 
investment  transfers  as  well  as 
distributions  for  terminated,  retired,  and 
disabled  participants  in  the  Plan;  (b)  the 
Plan  will  not  incvu-  interest  charges  or 
other  expenses  with  respect  to  the 
proposed  transaction;  (c)  the  Loan  will 
be  no  less  than  the  accumulated  book 
value  of  the  GIC  as  of  August  12,  1994; 
(d)  the  source  of  the  repayment  of  the 
Loan  is  restricted  to  the  proceeds  under 
the  GIC  from  Confederation,  or  a  State 
Guaranty  Fund,  or  other  third-party 
soiuces;  (e)  the  repayment  will  not 
exceed  the  total  amount  of  the  Loan; 
and  (f)  the  repayment  of  the  Loan  will 
be  waived  to  the  extent  the  Loan 
exceeds  the  proceeds  frt)m  the  GIC. 
FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
C.  E.  Beaver  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  of 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
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duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(b)  of  the  act;  nor  does 
it  affect  the  requirement  of  section 
401  (a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/ or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  IX}.  this  24th  day  of 
April,  1995. 

Ivan  Strasfeld, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor. 
[FR  Doc.  95-10404  Filed  4-26-95;  8:45  am] 
■iLUNO  cone  46ie-a»-p 


[Prohibited  Transaction  Exemption  95-33; 
Exemption  Application  Na  0-09826,  et  al.] 

Grant  of  Individual  Exemptions;  Bank 
South,  N.A.«tai. 

AGENCY:  Pension  and  Welfare  Benefits 
Administration,  Labor. 

ACTION:  Grant  of  individual  exemptions. 

SUMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or 
the  Internal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 


Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
siunmary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts  and 
representations.  The  applications  have 
been  available  for  public  inspection  at 
the  Department  in  Washington,  IX].  The 
notices  also  invited  interested  persons 
to  submit  comments  on  the  requested 
exemptions  to  the  Department.  In 
addition  the  notices  stated  that  any 
interested  person  might  submit  a 
written  request  that  a  public  hearing  be 
held  (where  appropriate).  The 
applicants  have  represented  that  they 
have  complied  with  the  requirements  of 
the  notification  to  interested  persons. 
No  public  comments  and  no  requests  for 
a  hearing,  unless  otherwise  stated,  were 
received  by  the  Department. 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because,  effective  December  31. 1978, 
section  102  of  Reorganization  Plan  No. 
4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treastiry  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in  29 
CFR  part  2570,  subpart  B  (55  FR  32836, 
32847.  August  10. 1990)  and  based  upon 
the  entire  record,  the  Department  makes 
the  following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Bank  South,  N.A.  (the  Bank)  Located  in 
Atlanta,  GA 

[Prohibited  Transaction  Exemption  95-33; 
Application  No.  D-09626J 

Section  I — Exemption  for  In-kind 
Transfier  of  Assets 

The  restrictions  of  sections  406(a)  and 
406(b)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (F)  of  the  Code, 
shall  not  apply  as  of  February  11, 1994, 
to  the  in-kind  transfer  of  assets  of  plans 
for  which  the  Bank  serves  as  a  fiduciary 
(the  Client  Plans),  other  than  plans 
established  and  maintained  by  the  Bank, 
that  are  held  in  certain  collective 


investment  funds  maintained  by  the 
Bank  (the  CIFs),  in  exchange  for  shares 
of  the  Peach  tree  Funds  (the  Fimds),  an 
open-end  investment  company 
registered  under  the  Investment 
Company  Act  of  1940  (the  1940  Act)  for 
which  the  Bank  acts  as  investment 
adviser,  in  connection  with  the 
termination  of  such  CIFs,  provided  that 
the  following  conditions  and  the  general 
conditions  of  Section  III  below  are  met: 

(a)  No  sales  commissions  or  other  fees 
are  paid  by  the  Client  Plans  in 
connection  with  the  purchase  of  Fund 
shares  through  the  in-kind  transfer  of 
CIF  assets  and  no  redemption  fees  are 
paid  in  connection  with  the  sale  of  such 
shares  by  the  Client  Plans  to  the  Funds. 

(b)  Each  Client  Plan  receives  shares  of 
a  Fund  which  have  a  total  net  asset 
value  that  is  equal  to  the  value  of  the 
Client  Plan's  pro  rata  share  of  the  assets 
of  the  CIF  on  the  date  of  the  transfer, 
based  on  the  current  market  value  of  the 
CIF's  assets,  as  determined  in  a  single 
valuation  performed  in  the  same 
maimer  at  the  close  of  the  same  business 
day  using  independent  sources  in 
accordance  with  Rule  17a-7(b)  of  the 
Securities  and  Exchange  Commission 
under  the  1940  Act  and  the  procedures 
established  by  the  Funds  pursuant  to 
Rule  17a-7  for  the  valuation  of  such 
assets.  Such  procedures  must  require 
that  all  securities  for  which  a  current 
market  price  cannot  be  obtained  by 
reference  to  the  last  sale  price  for 
transactions  reported  on  a  recognized 
securities  exchange  or  NASDAQ  be 
valued  based  on  an  average  of  the 
highest  current  independent  bid  and 
lowest  current  independent  offer,  as  of 
the  close  of  business  on  the  Friday 
preceding  the  weekend  of  the  CIF 
transfers,  determined  on  the  basis  of 
reasonable  inquiry  from  at  least  three 
sources  that  are  broker-dealers  or 
pricing  services  independent  of  the 
Bank. 

(c)  A  second  fiduciary  who  is 
independent  of  and  iuu«lated  to  the 
Bank  (the  Independent  Fiduciary) 
receives  advance  written  notice  of  the 
in-kind  transfer  of  assets  of  the  CIFs  and 
full  written  disclosure  of  information 
concerning  the  Funds  (including  a 
current  prospectus  for  each  of  the  Fimds 
and  a  statement  describing  the  fee 
structure)  and,  on  the  basis  of  such 
information,  authorizes  in  writing  the 
in-kind  transfer  of  the  Client  Plan's  CIF 
assets  to  a  corresponding  Fund  in 
exchange  for  shares  of  the  Fund. 

(d)  For  all  transfers  of  QF  assets  to  a 
Fund  following  the  publication  of  the 
proposed  exemption  in  the  Federal 
Register  (i.e.  January  30, 1995).  the  Bank 
sends  by  regular  mail  to  each  affected 
Ghent  Plan  the  following  information: 
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(1)  Within  30  days  after  completion  of 
the  transaction,  a  written  confirmation 
containing: 

(i)  The  identity  of  each  security  that 
was  valued  for  purposes  of  the 
transaction  in  accordance  with  Rule 
17a-7(b)(4); 

(ii)  The  price  of  each  such  security 
involved  in  the  transaction: 

(iii)  The  identity  of  each  pricing 
service  or  market  maker  consulted  in 
determining  the  value  of  such  seciirities; 

and 

(2)  Within  90  days  after  completion  of 
each  transfer,  a  written  confirmation 
that  contains: 

(i)  The  number  of  OF  units  held  by 
the  Client  Plan  immediately  before  the 
transfer,  the  related  per  imit  value,  and 
the  total  dollar  amount  of  such  OF 
units;  and 

(ii)  The  number  of  shares  in  the  Funds 
that  are  held  by  the  CUent  Flan 
following  the  transfer,  the  related  per 
share  net  asset  value,  and  the  total 
dollar  amount  of  such  shares. 

(e)  The  conditions  set  forth  in 
paragraphs  (e),  (f),  and  (m)  of  Section  IT 
below  are  satisfied. 

Section  II — Exemption  for  Receipt  of 
Fe 


The  restrictions  of  sections  406(a)  and 
406(b]  of  the  Act  and  the  sanctions 
resulting  from  the  appUcation  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (F)  of  the  Code, 
shall  not  apply  as  of  February  11,  1994, 
to  the  receipt  of  fees  by  the  Bank  from 
the  Funds  for  acting  as  investment 
adviser  to  the  Funds  in  connection  with 
the  investment  in  the  Funds  by  CUent 
Plans  for  which  the  Bank  acts  as  a 
fiduciary,  including  any  Client  Plan 
invested  in  a  CIF  which  transfers  its 
assets  to  a  Fund,  provided  that  the 
following  conditions  and  the  general 
conditions  of  Section  III  are  met: 

(a)  No  sales  commissions,  loads, 
charges  or  similar  fees  are  paid  by  the 
Client  Plans  for  the  purchase  or  sale  of 
shares  of  the  Funds  and  no  redemption 
fees  are  paid  for  the  sale  of  shares  by  the 
Client  Plans  to  the  Funds. 

(b)  The  price  paid  or  received  by  a 
CUent  Plan  for  shares  in  a  Fund  is  the 
net  asset  value  per  share  at  the  time  of 
the  transaction,  as  defined  in  Section 
IV(e),  and  is  the  same  price  which 
would  have  been  paid  or  received  for 
the  shares  by  any  other  investor  at  that 
time. 

(c)  Neither  the  Bank  nor  an  affiliate, 
including  any  officer  or  director  of  the 
Bank,  purchases  or  sells  shares  of  the 
Funds  from  or  to  any  Client  Plan. 

(d)  The  Client  Plans  do  not  pay  any 
plan-level  investment  management  fees, 
investment  advisory  fees,  or  similar  fees 


to  the  Bank  with  respect  to  any  of  the 
assets  of  such  Client  Plans  which  are 
invested  in  shares  of  any  of  the  Funds. 
This  condition  does  not  preclude  the 
payment  of  investment  advis<»y  fiees  or 
similar  fees  by  the  Funds  to  the  Bank 
luder  the  terms  of  an  investment 
advisory  agreement  adopted  in 
accordance  with  section  15  of  the  1940 
Act  or  any  other  agreement  between  the 
Bank  and  the  Funds  which  is  in 
compliance  with  the  1940  Act. 

(elThe  combined  total  of  all  fees 
received  by  the  Bank  for  the  provision 
of  services  to  a  Client  Plan,  and  in 
connection  with  the  provision  of 
services  to  the  Funds  in  which  the 
Client  Plan  may  invest,  are  not  in  excess 
of  "reasonable  compensation"  within 
the  meaning  of  section  408(b)(2)  of  the 
Act. 

(f)  The  Bank  does  not  receive  any  fees 
{uyable  pursuant  to  Rule  12b-l  under 
the  1940  Act  in  connection  with  the 
transactions. 

(g)  The  Client  Plans  are  not  employee 
benefit  plans  sponsored  or  maintained 
by  the  Bank. 

(h)  The  Independent  Fiduciary 
receives,  in  advance  of  any  investment 
by  the  CUent  Plan  in  a  Fimd,  full  and 
detailed  written  disclosure  of 
information  concerning  the  Funds, 
including,  but  not  limited  to: 

(1)  A  current  prosp>ectus  for  each 
Fund  in  which  a  Client  Plan  is 
considering  investing; 

(2)  A  statement  describing  the  fees  for 
investment  advisory  or  similar  services, 
as  well  as  all  other  fees  to  be  charged 

to  or  paid  by  the  CUent  Plan  and  by  the 
Funds,  including  the  nature  and  extent 
of  any  differential  between  the  rates  of 
such  fees; 

(3)  The  reasons  why  the  Bank  may 
consider  such  investment  to  be 
appropriate  for  the  Client  Plan; 

14)  A  statement  describing  whether 
there  are  any  limitations  appUcable  to 
the  Bank  with  respect  to  which  assets  of 
a  Client  Plan  may  be  invested  in  the 
Funds,  and  if  so,  the  nature  of  such 
limitationo;  and 

(5)  Upon  request  of  the  Independent 
Fiduciary,  a  copy  of  the  proposed 
exemption  and/ or  a  copy  of  the  final 
exemption,  once  such  documents 
become  available. 

(i)  On  the  basis  of  the  information 
described  above  in  paragraph  (h)  of  this 
Section  U.  the  Independent  Fiduciary 
authorizes  in  writing  the  investment  of 
assets  of  the  Client  Plan  in  each  Fund, 
and  the  fees  to  be  paid  by  such  Funds 
to  the  Bank. 

(j)  All  authorizations  made  by  an 
Independent  Fiduciary  regarding 
investments  in  a  Fund  and  the  fees  paid 
to  the  Bank  are  subject  to  an  annual 


reauthorization  wherein  any  such  prior 
authorization  referred  to  in  paragraph  (i) 
of  Section  II  shall  be  terminable  at  will 
by  the  CUmt  Plan,  without  penalty ^o 
the  Client  Phax,  upon  receipt  by  the 
Bank  of  written  notice  of  termination.  A 
form  expressly  providing  an  election  to 
terminate  the  authorization  described  in 
paragraph  (i)  of  Section  n  above  (the 
Termination  Form)  with  instructions  on 
the  use  of  the  form  must  be  suppUed  to 
the  Independent  Fiduciary  no  less  than 
annually.  The  instructions  for  the 
Termination  Form  must  include  the 
following  information: 

(1)  The  authorization  is  terminable  at 
will  by  the  CUent  Plan,  without  penalty 
to  the  Plan,  upon  receipt  by  the  Bank  of 
written  notice  from  the  Independent 
Fiduciary;  and 

(2)  Failure  to  return  the  Termination 
Form  will  constitute  continued 
authorization  of  the  Bank  to  engage  in 
the  transactions  described  in  paragraph 
(i)  of  Section  II  on  behalf  of  the  CUent 
Plan. 

(k)  In  the  event  of  an  increase  in  the 
rate  of  any  fees  paid  by  the  Funds  to  the 
Bank  regarding  any  investment 
management  services,  investment 
advisory  services,  or  fees  for  similar 
services  that  the  Bank  provides  to  the 
Fimds  over  an  existing  rate  for  such 
services  that  had  been  authorized  by  an 
Independent  Fiduciary,  in  accordance 
with  paragraph  (i)  of  this  Section  II,  the 
Bank  wiU,  at  least  thirty  (30)  days  in 
advance  of  the  implementation  of  such 
increase,  provide  a  written  notice 
(which  may  take  the  form  of  a  proxy 
statement,  letter,  or  similar 
communication  that  is  separate  from  the 
prospectus  of  the  Fund  and  which 
explains  the  nature  and  amount  of  the 
increase  in  fees)  to  the  Independent 
Fiduciary  of  each  of  the  Client  Plans 
invested  in  a  Fund  which  is  increasing 
such  fees.  Such  notice  shall  be 
accompanied  by  a  Termination  Form. 
However,  if  the  Termination  Form  has 
been  provided  to  the  Independent 
Fiduciary  pursuant  to  this  paragraph, 
then  the  Termination  Form  need  not  be 
provided  again  for  an  aimual 
reauthorization  piusuant  to  paragraph 
(j)  above  unless  at  least  six  months  has 
elapsed  since  the  form  was  provided  in 
connection  with  the  fee  increase. 

(1)  On  an  annual  basis,  the  Bank 
provides  the  Independent  Fiduciary  of  a 
CUent  Plan  investing  in  the  Funds  with: 

(1)  A  copy  of  the  current  prospectus 
for  the  Funds  and,  upon  such 
fiduciary's  request,  a  copy  of  the 
Statement  of  Additional  Information  for 
such  Funds  which  contains  a 
description  of  all  fees  paid  by  the  Funds 
to  the  Bank;  and 
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(2)  upon  the  request  of  such 
Independent  Fiduciary,  a  report  or 
,  statement  (which  may  take  the  form  of 
the  most  recent  financial  report,  the 
current  Statement  of  Additional 
Information  for  the  Fund,  or  some  other 
written  statement)  that  contains  a 
description  of  all  fees  paid  by  the  Fund 
to  the  Bank. 

(m)  All  dealings  between  the  Client 
Plans  and  the  Funds  are  on  a  basis  no 
less  favorable  to  the  Client  Plans  than 
dealings  with  other  shareholders  of  the 
Funds. 

Section  III — General  Conditions 

(a)  The  Bank  maintains  for  a  period  of 
six  years  the  records  necessary  to  enable 
the  persons  described  below  in 
paragraph  (b)  of  Section  III  to  determine 
whether  the  conditions  of  this 
exemption  have  been  met,  except  that 
^1)  a  prohibited  transaction  will  not  be 
considered  to  have  occurred  if,  due  to 
circumstances  beyond  the  control  the 
Bank,  the  records  are  lost  or  destroyed 
prior  to  the  end  of  the  six-year  period, 
and  (2)  no  party  in  interest  other  than 
the  Bank  shall  be  subject  to  the  civil 
penalty  that  may  be  assessed  undur 
section  502(i)  of  the  Act  or  to  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code  if  the  records  are  not 
maintained  or  are  not  available  fur 
examination  as  required  by  paragraph 
(b)  below. 

(b)  (1)  Except  as  provided  in 
paragraph  (bK2)  and  notwithstanding 
any  provisions  of  section  504(a)(2)  and 
(b)  of  the  Act.  the  records  referred  to  in 
paragraph  (a)  of  Section  III  are 
unconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by — 

(i)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service, 

(ii)  Any  fiduciary  of  the  Client  Plans 
who  has  authority  to  acquire  or  dispose 
of  shares  of  the  Funds  owned  by  the 
Client  Plans,  or  any  duly  authorized 
employee  or  representative  of  such 
fiduciary,  and 

(iii)  Any  participant  or  beneficiury  of 
the  Client  Plans  or  duly  authorized 
employee  or  representative  of  such 
participant  or  beneficiary; 

(2)  None  of  the  persons  described  in 
paragraph  (bUl)(u}  and  (iii)  shall  be 
authorized  to  examine  trade  secrets  of 
the  Bank,  or  conunercial  or  financial 
information  which  is  privileged  or 
confidential. 

Section  IV — Deftnitions 

For  purposes  of  this  exemption: 
(a)  The  term  "Bank"  means  the  Bank 
South,  N.A.  and  any  affihate  theqpof  as 


defined  below  in  paragraph  (b)  of  this 
Section  IV. 

(b)  An  "affiliate"  of  a  person  includes: 

(1)  Any  person  directly  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  the  perstm; 

(2)  Any  officer,  director,  employee, 
relative,  or  partner  in  any  such  person; 
and 

(3)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer, 
director,  partner,  or  employee. 

(c)  The  term  "control"  means  the 
power  to  exercise  a  controlling 
influence  over  the  management  or 
policies  of  a  person  other  than  an 
individual. 

(d)  The  term  "Fund"  or  "Funds"  shall 
include  the  Peachtree  Funds,  Inc.,  or 
any  other  diversified  open-end 
investment  company  registered  under 
the  1940  Act  for  which  the  Bank  serves 
as  an  investment  adviser. 

(e)  The  term  "net  asset  value"  means 
the  amount  for  purposes  of  pricing  all 
purchases  and  sales  calculated  by 
dividing  the  value  of  all  securities, 
determined  by  a  methwl  as  set  forth  in 
the  Fund's  prospectus  and  statement  of 
additional  information,  and  other  assets 
belonging  to  the  Fund  or  portfolio  of  the 
Fund,  less  the  liabiUties  chaiged  to  each 
such  portfolio  or  Fimd,  by  the  number 
of  outstanding  shares. 

(0  The  term  "relative"  means  a 
"relative"  as  that  term  is  defined  in 
section  3(15)  of  the  Act  (or  a  "member 
of  the  family"  as  that  term  is  defined  in 
section  4975(e)(6)  of  the  Code),  or  a 
brother,  a  sister,  or  a  spouse  of  a  brother 
or  a  sister. 

(g)  The  term  "Independent  Fiduciary" 
means  a  fiduciary  of  a  Client  Plan  who 
is  independent  of  and  unrelated  to  the 
Bank.  For  purposes  of  this  exemption, 
the  Independent  Fiduciary  \v  II  not  be 
deemed  to  be  independent  of  and 
unrelated  to  the  Bank  if: 

(1)  Such  fiduciary  directly  or 
indirectly  controls,  is  controlled  by,  or 
is  under  common  control  with  the  Bank; 

(2)  Such  fiduciary,  or  any  officer, 
director,  partner,  employee,  or  relative 
of  the  fiduciary  is  an  officer,  director, 
partner,  employee  or  affiliate  of  the 
Bank  (or  is  a  relative  of  such  persons), 

(3)  Such  fiduciar)'  directly  or 
indirectly  receives  any  compensation  or 
other  consideration  for  his  or  her  own 
personal  account  in  connection  with 
any  transaction  described  in  this 
exemption. 

If  an  officer,  director,  partner,  affiliate 
or  employee  of  the  Bank  (or  relative  of 
such  persons),  is  a  director  of  such 
Independent  Fiduciary,  and  if  he  or  she 
abstains  trom  participation  in  (i)  the 
choice  of  the  CUent  Plan's  investment 


adviser,  (ii)  the  approval  of  any  such 
purchase  or  sale  between  the  Client  Plan 
and  the  Funds,  and  (iii)  the  approval  of 
any  change  in  fees  charged  to  or  paid  by 
the  Client  Plan  in  connection  with  any 
of  the  transactions  described  in  Sections 
1  and  II  above,  then  paragraph  (g)(2)  of 
this  Section  IV  shall  not  apply. 

(h)  The  term  "Termination  Form" 
means  the  form  supplied  to  the 
Independent  Fiduciary  which  expressly 
provides  an  election  to  the  Independent 
Fiduciary  to  terminate  on  behalf  of  a 
Client  Plan  the  authorization  described 
in  paragraph  (j)  of  Section  11.  The 
Termination  Form  shall  be  used  at  will 
by  the  Independent  Fiduciary  to 
terminate  an  authorization  without 
penalty  to  the  Client  Plan  and  to  notify 
the  Bank  in  writing  to  eflect  a 
termination  by  selling  the  shares  of  the 
Funds  held  by  the  CUent  Plan 
requesting  such  termination  within  one 
business  day  following  receipt  by  the 
Bank  of  the  form;  provided  that  if,  due 
to  circumstances  beyond  the  control  of 
the  Bank,  the  sale  cannot  be  executed 
within  one  business  day.  the  Bank  shall 
have  one  additional  business  day  tn 
complete  such  sale. 
EFFECTIVE  DATE:  The  exemption  is 
effective  as  of  February  11,  1994. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
January  30,  1995.  at  60  PR  5713. 
WIWTTEN  COMMENTS:  The  applicant 
submitted  the  following  comments 
regarding  the  notice  of  proposed 
exemption  (the  Proposal). 

With  respect  to  the  description  of  the 
fee  structure,  the  applicant  states  that 
the  Bank  is  using  the  fee  offset 
mechanism  described  in  Section  IUd)'of 
the  Proposal  for  Client  Plans  that  first 
invested  in  the  Funds  after  the 
conversion  date  (i.e.  February  14,  1994). 
As  described  in  the  Summary  of  FaUs 
and  Representations  in  the  Proposal  (th« 
Summary),  Client  Plans  invested  in  the 
CIFs  prior  to  the  conversion  transaction 
(described  in  Section  I  of  the  Propoj-al) 
currently  utilize  the  credit  mechanism 
under  which  Plan-level  trustee  fees  are 
reduced  by  the  investment  advisory  fees 
charged  at  the  Fund-level  pursuant  to 
Section  n(c)  of  Prohibited  Transaction 
Exemption  (PTE)  77-4,  42  FR  18732, 
April  8,  1977.'  I^e  Bank  anticipates 


'  PTE  77—1,  in  pertinent  part,  permits  the 
punhase  and  sale  by  an  employee  benefit  pi<tu  ot 
shares  o(  a  registp.t^d.  ope-vend  inveslmeul 
company  when  a  rMJutiary  with  respect  to  rhc  pinit 
is  also  the  investment  adviser  for  the  InvestmeiU 
company,  provided  that,  among  other  ltua|;^  ibe 
plan  does  no!  pay  aji  investratrt  raaoageinant, 
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that  the  offset  mechanism  described  in 
.Section  11(d)  of  the  Proposal  will  be 
implemented  for  all  Client  Plans  as  soon 
as  practicable  during  the  current  year. 
Thus,  it  is  the  Bank's  understanding  that 
the  exemption  provided  by  Section  II 
will  b«!  applicable  upon  implementation 
of  the  fee  offset  mechanism.  The 
Department  concurs  with  the 
applicant's  clariHcation. 

In  addition.  Sections  1(c)  and  11(h)  of 
the  Proposal  and  Paragraph  8  of  the 
Summary  state  that  each  Independent 
Fiduciary  received  from  the  Bank  a 
written  statement  giving  full  disclosure 
of  the  fee  structure  prior  to  investment 
in  the  Funds.  The  Bank  would  like  to 
clarify  that  the  written  statement 
received  by  Client  Plans  that 
participated  in  the  conversion 
transaction  described  the  PTE  77-4 
credit  mechanism  rather  than  the  fee 
offset  mechanism  described  in  Section 
11(d)  of  the  Proposal.  The  applicant 
states  that  prior  to  implementation  of 
the  fee  offset  mechanism  for  Client 
Plans  that  participated  in  the 
conversion,  each  Independent  Fiduciary 
will  receive  a  written  statement  giving 
full  disclosure  of  the  fee  structure 
described  in  Section  11(d)  of  the 
Proposal,  and  the  Bank  will  receive 
written  authorization  from  the 
Independent  Fiduciary  approving  the 
new  fee  structure.  The  Department 
concurs  with  the  applicant's 
clarification. 

With  respect  to  fees  payable  under 
Rule  12b-l.  Section  11(f)  of  the  Proposal 
provides  that  the  Bank  may  not  receive 
any  fees  payable  pursuant  to  such  Rule 
in  connection  with  the  investment  of 
Plan  assets  in  the  Funds  The  applicant 
notes  that  this  condition  is  consistent 
with  the  representations  made  by  the 
Bank.  However,  the  applicant  states  that 
Paragraph  4  of  the  Summary  overstates 
the  representations  made  by  the  Bank 
vyith  regard  to  I2b-1  fees  and  requires 
minor  clarification.  The  third  sentence 
of  Paragraph  4  states  that  "•    '    *  In 
addition,  the  Bank  does  not  and  will  not 
receive  fees  payable  pursuant  to  Rule 
12b-l  in  connection  with  transactions 
involving  any  shares  of  the  Funds."  The 
Bank  represents  that  this  statement  is 


investment  advisory  or  similar  fee  with  respect  to 
the  plan  assets  invssted  in  such  sharss  for  the  entire 
period  of  such  investment.  Section  11(c)  of  PTE  77- 
4  states  that  this  condition  does  not  preclude  the 
payment  of  investment  advisory  fees  by  the 
investment  company  under  the  terms  of  an 
investment  advisory  agreement  adopted  in 
accordance  with  section  15  of  the  investment 
Company  .\cx  of  1940.  Section  il(c|  states  further 
that  this  condition  does  not  preclude  payment  of  an 
investment  advisory  fee  by  the  plan  basad  on  toliil 
plan  assets  from  which  a  credit  has  been  sut>tracled 
representiiif;  the  plan's  pro  rata  share  of  investinent 
advisory  fees  paid  by  the  investment  cArapany. 


true  with  respect  to  trust  accounts,  but 
should  be  clarined  to  limit  it  to 
transactions  described  under  the 
exemption.  The  Bank  otherwise  may 
receive  12b-l  fees  for  sales  of  Fund 
shares  to  investors  other  than  the  Client 
Plans.  The  Department  concurs  with  the 
applicant's  clarification. 

With  respect  to  the  responsibility  for 
distributing  updated  prospectuses. 
Paragraph  8  of  the  Summary  states  that 
"*    •    •  Client  Plan  fiduciaries  will  also 
receive  from  Federated  (Investors),  the 
Funds  Distributor,  an  updated 
prospectus  and  periodic  reports  for  each 
Fund."  The  applicant  states  that  while 
it  is  true  that  Federated  will  prepare  the 
updated  prospectuses  and  periodic 
reports,  these  items  will  be  distributed 
to  Client  Plans  by  the  Bank,  as  trustee. 
The  Department  concurs  with  the 
applicant's  clarification. 

With  respect  to  purchases  and  sales  of 
Fund  shares.  Section  11(c)  of  the 
Proposal  states  that  neither  the  Bank  nor 
any  affiliate,  including  any  officer  or 
director  of  the  Bank,  may  purchase  or 
sell  shares  of  the  Funds  to  any  Client 
Plan.  In  this  regard,  the  applicant  notes 
that  the  Fund's  distributor  will  execute 
all  purchases  or  redemptions  of  Fund 
shares  by  Client  Plans.  However,  the 
applicant  states  that  the  Client  Plans 
will  place  purchase  and  redemption 
orders  through  the  Plan's  account 
representative  at  the  Bank.  The  Bank 
wishes  to  clarify  that  Section  11(c)  of  the 
Proposal  does  not  apply  to  a  Client 
Plan's  placement  of  a  purchase  or 
redemption  order  through  its  account 
representative  at  the  Bank  where  the 
Fund's  distributor  executes  the 
purchase  or  redemption  order.  The 
Department  concurs  with  the 
applicant's  clarification. 

With  respect  to  carrying  out 
termination  instructions.  Section  IV(h) 
of  the  Proposal  and  Paragraph  8  of  the 
Summary  provide  that,  upon  receipt  of 
an  executed  Termination  Form,  the 
Bank  will  effect  the  sale  of  Fund  shares 
within  one  business  day  following 
receipt  of  the  form;  provided  that  if,  due 
to  circumstances  beyond  the  Bank's 
control,  the  Bank  may  have  one 
additional  business  day  to  complete  the 
sale.  In  this  regard,  the  applicant  states 
that  Fund  shares  may  not  be  able  to  be 
redeemed  in  the  event  of  extraordinary 
circumstances  that  result  in  market 
closure  and/or  other  restrictions  on 
trading  mutual  fund  shares— e.g.  natural 
disaster,  war,  etc.  The  Bank  would  like 
the  Department  to  clarify  that,  in  such 
event,  the  conditions  of  the  exemption 
are  satisfied  provided  the  Bank  redeems 
Fund  shares  within  one  business  day 
after  the  market  re-opens  and/or  Funds 
are  able  to  be  traded.  The  Department 


concurs  with  the  applicant's 
clarification. 

Accordingly,  after  consideration  of 
the  entire  record,  the  Department  has 
determined  to  grant  the  exemption. 

For  Further  Information  Contact:  Mr. 
E.F.  Williams  of  the  Department, 
telephone  (202)  219-8194.  (This  is  not 
a  toll-free  number.) 

Delaware  Trust  Capital  Management. 
Inc.  (DTCM).  Located  in  Wilmington. 
DE 

IProhibited  Transaction  Exemption  95-34. 
Exemption  Application  No.  0-09853] 

Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code. 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  sale  by  certain  rollover  individual 
retirement  accounts  (the  IRAs)  of  their 
interests  in  certain  securities  (the 
Securities)  to  DTCM,  a  disqualified 
person  with  respect  to  the  IRAs, 
provided  the  following  conditions  are 
satisfied:  1)  the  sale  is  a  one-time 
transaction  for  cash;  2)  no  commissions 
or  other  expenses  are  paid  by  the  IRAs 
in  coruiection  with  the  sale;  3)  the  IRAs 
receive  the  greater  of:  a)  the  fair  market 
value  of  the  Securities  as  of  )une  30, 
1994,  plus  accrued  interest,  less 
principal  repayments  received,  or  b)  the 
fair  market  value  of  the  Securities  as  of 
the  time  of  the  sale  as  determined  by  a 
qualified,  independent  expert.^ 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
March  20,  1995  at  60  FR  14793. 

For  Further  Information  Contact;  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

Shippers  Paper  Products  Co.,  401(k) 
Plan  (the  Plan).  Located  in  Glenview.  IL 

IProhibited  Transaction  Exemption  95-35; 
Application  No.  D-098661 

Exemption 

The  restrictions  of  sections  406(a). 
406  {b)(l)  and  {b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)  (A)  through  (E)  of 
the  Code  shall  not  apply  to  the  sale  by 
the  Plan  of  Group  Aruiuity  Contract,  No 
GA-4725  (the  GAC)  issued  by  Mutual 
Benefit  Life  Insurance  Company 
(Mutual  Benefit)  to  Illinois  Tool  Works 


'  Pursuant  to  29  CFR  2510  3-2(d).  the  IRAs  are 
not  within  the  jurisdiction  of  Title  I  of  the  Act. 
However,  there  is  iuriidiction  under  Title  II  of  tlie 
Act  pursuant  to  section  4975  of  the  Code. 
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Inc.,  a  party  in  interest  with  respect  to 
the  PInn,  provided  the  following 
conditions  are  satisfied:  (1)  The  ssle  is 
a  une-time  transaction  for  cash;  (2)  the 
Plan  receives  no  less  than  the  feir 
market  value  of  the  GAC  at  the  time  of 
the  sale;  (3)  the  Plan's  trustee,  acting  as 
independent  fiduciary  for  the  Plan,  has 
defnrmined  that  the  proposed  .salt*  price 
is  not  less  than  the  current  fair  market 
value  of  the  GAC;  and  (4)  the  Plan's 
trustee  has  determined  that  the 
proposed  transaction  is  appropriate  for 
and  in  the  best  interests  of  the  Plan  and 
its  participants  and  beneficiaries. 

For  a  more  complete  stateraent  uf  the 
facts  and  rep»resentations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
Fobruary  10,  1995  al  60  FR  8089 

For  Further  Information  Confaci: 
Virginia  J.  Miller  of  the  Department, 
telephone  (202)  219-8971   (This  is  not 
a  toll-free  number.) 

General  InfbnaaHon 

The  attention  of  interested  per&.uns  is 
directed  to  the  follov»ing: 

(1)  The  fact  that  a  transactitui  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act       and/or  section 
4975(cM2)  of  the  Code  does  not  refieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
)]rovisioDS  to  vwhich  the  exemptions 
does  not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  sotely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(lJ(Bl  of  the  Act;  nor  does 
it  affect  the  requiremeat  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exchisfve  benefit  of  the 
emp^ioyees  of  the  enployer  maintaining 
the  plan  and  their  beneficiaries: 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of.  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  aiKl 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory-  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction;  and 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  materia)  £acts  and 
representations  contained  in  each 
application  accurately  describes  al) 
materia)  terms  of  the  transaction  which 
is  the  subject  of  the  exemjjtion. 


Signed  at  Wushinglon.  llC,  this  24ih  day  of 
April  1995. 

Ivan  StrasCeld, 

Din-ctor  of  Exeatfjtion  Dftfrminuttons, 

Pension  and  Welfare  Benefits  Adminhbiition, 

U.S.  Department  of  Labor. 

jFR  Doc.  95-10405  Kilpd  4-2b-«»5;  8.45 ami 

BILLING  CODE  4S10-2»-P 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in 
Bioengineering  and  Environmental 
Systems;  Meeting 

In  accordance  with  the  F'lnieral 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Spec  ial  Emphasis  PatMsl  in 
Bioengineering  and  Enviroumentai  Systems 
(«n89). 

Date  and  Time  N4av  18,  199.5;  8H)0a.nL- 
5.00  p.m. 

Place.  National  Stience  Foundation.  Room 
1120,  4201  Wilson  Blvd.,  Arlington,  VA 
2223a 

Type  of  Meeting:  Closed. 

Contact  Person.- Fred  G.  HeiiM»ken,  Program 
Director,  Biochemical  Engineering  and 
BiotechnoloKy,  Room  565,  National  Science 
Foundation,  4201  Wilson  Blvd.,  Arliugtoii, 
VA  22230.  Pboae:  (703)  306-1319. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concernii^  proposals 
submitted  to  NSF  for  finaactal  suf^porl 

Agendo:  To  review  aod  evaluate 
Biotttrhaotogj  Group  Proposals. 

Beasaa  for  Closing:  The  piDposal  being 
reviewed  iscludes  informatioB  of  a 
proprietary  or  confideDttal  nature,  including 
technical  iaformation;  financial  data  such  as 
salaries;  and  personal  inkirmation 
codOGeming  individuals  associated  with  the 
proposals.  These  matters  are  exempt  uodef  5 
U.S.C  552b(c),  (4)  and  (6)  of  the  GoverniDent 
in  the  Sunshine  Act 

Dated:  April  24,  1<)95. 
M.  Rehecca  Winkler, 
Committee  Management  Officer. 
IFR  Doc  95-10392  Filed  4-26-95;  8:45  am) 

BIUJM6COOC  TSaS-Ot-M 


Special  Emphasis  Panel  In  Materials 
Research;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463  as  amended),  the  Naticmal  Science 
Foundation  announces  the  following 
meetings:  • 

Name:  Special  Emphasis  Panel  in  Materials 
Research  (OMR). 

Dates  and  Times.:  May  17. 1995 — ».-00  am- 
5:00  pm;  May  19, 1995—8:00  am-5:00  pen. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Rooms  380  and  390  (May 
17);  Rooms  310,  340  aod  390  (May  19). 
Arlington,  VA  22230. 


Type  ofMtfvtings:  Closed. 

Contort  Person:  Dr.  Lorretta  J.  lngU;ban, 
Program  Dirm-tor,  Division  of  Materials 
Researth,  Rfx)m  1065,  National  Srionic 
Foundation,  4201  Wilson  Blvd.  ArhnKtun, 
VA  22230,  Telephone  (703)  30b-l817. 

Purpose  of  Meetings  To  provide  advwic 
and  recommendations  ront^mJngsLpport  it) 
Academii  Re  sea  re  h  Infrastructure 
Instrumentation  proposals. 

Agenda:  Evaluation  of  proposals. 

Heason  for  Closing:  The  proposals  being 
reviewed  may  include  infonnation  of  a 
proprii'tar\  or  i  onfidenlial  nature.  in<  ludin^ 
iw  hniial  infonnalion,  finencial  datasmii  » 
salaries,  and  personal  information 
concerning  individuals  assotiated  with  the 
proposals  These  matters  are  exempt  under  5 
li.S.C  552  b.lc)  (4)  and  (6)  of  the  Government 
in  the  Suashti>e  Act. 

Datfd  April  24,  1995. 
M.  Rebecca  Winkler, 
Committee  Momigemeat  Officer 
IFR  Dot.  95-10393  Filed  4-26-95;  a:4.S  ar.t 
BILLIMG  CO0€  7S&5-01-M 


Special  Emphasis  Panel  in  Information 
RotMttcs  and  Intelligent  Systems; 
Notice  of  Meeting 

In  accx)rdance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Eniphasis  Panel  in 
Information,  Rotxjtjcs  and  laleliigent  Systems 
(1200). 

Date  and  Time:  May  16-18,  1995,  8:30  a.iTV 
to  5:00  p.m. 

Place:  St.  James  Hotel,  950  24!h  Street. 
NW.,  Washington,  DC  20037 

TVp*  c^  Meeting:  Closed 

Q>ntoct  Person:  Dr.  Howard  Mor»ff.  Ai  tir>g 
Deputy  Division  Director.  Robotics  aod 
Intelligence,  Room  1115,  National  Science 
Foundation.  4201  Wilson  Blvd.,  Arlington, 
VA  22230.  Telephone:  (703)  306-1028. 

Purpose  of  Meeting:  To  provide  advic*  and 
recommendations  concerning  prop>osats 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Databa.ve 
and  Expert  Systems  Program  proposals  as 
part  of  thfe  selection  process  for  awards. 

Reason  for  Closing:  Tlie  proposals  being 
reviewed  include  informatioD  of  a 
proprietary  or  confidential  nature,  im  luding 
technical  information;  financial  data,  such  as 
salaries:  and  personal  infiarroatjon 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
Li.S.C.  552b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  April  24,  1995l 
M.  Reltecca  Winkler, 
Committee  Management  Officer. 
IFR  Doc.  95-10394  Filed  4-26-95.  8:45  anil 
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Special  Emphasis  Panel  in  Electrical 
and  Communications  Systems; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

\nino  and  Committee  Code:  Special 
Emphasis  Panel  in  Electriial  and 
Communications  Systems  (»1 116). 

Dote  and  Time  May  19.  lOq.S  8  30  am  to 
5:00  pm. 

Place  Room  320.  National  Science 
Foundation.  4201  Wilson  Boulevard. 
Arlington.  VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  National  St  ience 
Foundation.  4201  Wilson  Boulevard. 
Arlington.  VA  22230  Telephone;  (703)  30f>- 
1340. 

Purpose  of  Meeting:To  provide  advice  and 
rei  ommendations  concerning  proposals 
s\ibmitted  to  NSF  for  Tinancial  support 

Agenda:  To  review  and  evaluate  enter 
specific  area  of  review  proposals  as  part  of 
the  selection  process  for  awards. 

fieason  for  Closing.  The  projXJsals  heing 
reviewed  include  intormation  of  a 
proprietar>' or  confidential  nature,  including 
technical  information,  financial  data,  such  as 
salaries  and  personal  infonnation  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(t)  (4)  and  (fi)  of  the  Government  in  the 
Sunshi.ie  Act 

Datfd   April  24.  1195. 
M.  Rebecca  Winkler. 
Committee  Management  Officer 
IF  R  [Xm:  95-10395  Filed  4-26-95;  8:45  am] 
BtLUNC  COOC  7SS6-01-M 


Advisory  Committee  for  Mathematical 
and  Physical  Sciences;  Committee  of 
Visitors  of  the  Division  of  Mathematical 
Sciences;  Notice  of  Meeting 

in  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Committee  for 
Mathematical  and  Physical  Sciences: 
Committee  of  Visitors  of  the  Division  of 
Mathematical  Sciences  (66). 

Date  and  Time:  May  15-16.  1995  8:30  am. 
til  5:00  pm. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Room  375,  Arlington,  VA 
22230 

Type  of  Meeting:  Closed 

Contact  Person:  Dr.  Bernard  R.  McDonald, 
Acting  Division  Director.  Division  of 
Mathematical  Sciences.  National  Science 
Foundation,  4201  Wilson  Boulevard,  Room 
1025,  Arlington,  VA  22230.  Telephone:  (7031 
306-1872 

Purpose  of  Meeting  To  t;arry  out 
Committee  of  Visitors  (COV)  review, 
including  examination  of  decisions  on 


proposals,  reviewer  comments,  and  other 
privileged  materials. 

Agenda:  To  provide  oversight  review  of  the 
Programs  in  the  Division  of  Mathematical 
Sciences. 

Reason  for  Closing  The  meeting  is  closed 
to  the  public  because  the  Committee  is 
reviewing  proposal  actions  that  will  include 
privileged  intellectual  property  and  personal 
infonnation  that  could  harm  individuals  if 
they  were  disc  losed.  If  discussions  vvere  open 
to  the  public,  these  matters  that  are  exempt 
under  5  U.S.C  552b(c)  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act  would  be 
improptirly  disclosed. 

Dated  April  24.  1995. 
M.  Rebecca  Winkler. 
Committee  Management  Officer 
IFR  [)of   95-10396  Filed  4-26-95.  8:43  ami 

BILLING  CODE  TSSS-OI-M 


Special  Emphasis  Panel  in 
Astronomical  Sciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting 

\'nme:  Special  Emphasis  Panel  in 
Astronomical  Sciences. 

Date  and  Time:  May  16,  1995,  9  30  .\\\- 
5:00  PM. 

Place:  Room  1020.  National  Science 
Foundation.  4201  Wilson  Boulevard. 
Arlington,  VA  22230 

Type  of  Meeting  Closed 

Contact  Person  Kurt  W  Weiler.  Adjunct 
Program  Director.  Division  of  Astronomical 
Sciences.  National  Science  Foundation.  4201 
Wilson  Boulevard.  Arlington.  VA  22230 
Telephone:  703/306-0035  x  7185 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  on  proposals  submitted  to 
the  National  Science  Foundation  for  financial 
support. 

Agenda:  To  review  and  evaluate  Academic 
Research  Infrastrucrure  (ARI)  Program 
Proposals. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  April  24.  1993. 
M.  Rebecca  Winkler, 
Committee  Management  Officer 
IFR  [)oc  95-10398  Filed  4-26-95;  8:45  ami 

BILLING  CODE  7S5S-01-M 


Special  Emphasis  Panel  in  Design, 
Manufacture,  and  Industrial 
Innovation;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 


Foundation  announces  the  following 
meeting: 

Same:  Special  Emphasis  Panel  in  Design. 
Manufacture,  and  Industrial  innovation 
(»11>«). 

Date  and  Time:  May  18.  1995  8:30  am  - 
5:00  p.m. 

Place:  Room  390,  National  Science 
Foundation.  4201  Wilson  Boulevard. 
Arlington.  VA  22230. 

Type  of  Meeting  Closed 

Contact  Person:  Dr.  George  Hazelrigg. 
Program  Director.  National  Science 
Foundation.  4201  Wilson  Boulevard, 
Arlington.  VA  22230,  (703)  306-1330 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  the  .NSF  for  financial  support. 

Agenda  To  review  and  evaluate  Academic 
Researt  h  Infrastructure  (.^RI)  proposals  as 
part  of  the  selection  process  for  awards. 

Reason  for  Closing.  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals  These  matters  are  exempt  under  5 
use  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated  April  24.  1993 
M.  Reliecca  Winkler. 
Committee  Management  Officer 
IFR  Doc.  95-10399  Filed  4-26-95:  8:45  ami 
BILLING  CODE  7S5S-01-M 


Advisory  Committee  for  Geosciences; 
Notice  of  Meeting,  Committee  of 
Visitors 

In  accordance  with  the  Federal 
Ad\  isor>'  Committee  Act  (Pub.  L.  92- 
463  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name  Advisory  Committee  for 
Geosciences  (Committee  of  Visitors)  ti755. 

Date  and  Time:  May  17,  18  and  19,  1995; 
8:30a.m.-5:00  pm 

Place:  Conference  Room  »770,  4201  Wilson 
Blvd  ,  Arlington,  VA. 

Type  of  Meeting:  Closed 

Contact  Person:  Dr  Jar\'is  L.  Moyers. 
Section  Head.  Lower  Atmospheric  Research 
Section.  Division  of  Atmospheric  Sci>'nces, 
Room  775,  National  Science  Foundation, 
4201  Wilson  Blvd..  Arlington.  VA  22230 
Telephone:  (703)  306-1523 

Purpose  of  Meeting:  To  evaluate  the 
administration  of  the  research  grants 
programs  in  the  Lower  Atmospheric  Research 
Section  of  the  Division  of  Atmospheric 
Sciences. 

Agenda:  Review  and  evaluate  the  decisions 
and  actions  of  the  Lower  Atmospheric 
Research  5>ection. 

Reason  for  Closing:  The  materials  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information:  financial  data,  stKh  as 
salaries;  personal  information  concerning 
individuals  associated  with  the  proposals 
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handled  by  the  N.SK  programs  and  proposal 
reviewers.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  April  24.  1995. 
M.  Rebecca  Winkler. 
Committef'  Management  Officer. 
IFR  DcH  .  95-10400  Tiled  4-26-95;  8:45  ami 
BH.1JNG  CODE  7SS&-01-M 


Special  Emphasis  Panel  in 
Geosciences;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  .Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Spe<:ial  Emphasis  Panel  in 
fieosjiences. 

Date  and  Time:  .May  16-18.  1995  8:(M)  am- 
5:00  pm. 

Place:  Rooms  310,  320.  330  and  340. 
Stafford  Place  .  4201  Wilson  Blvd..  Arlington. 
VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  .Mit  hael  R.  Reeve. 
.Secjtion  Head,  National  Science  Foundation. 
4201  Wilson  Blvd..  Arlington.  \'A  22230. 
Telephone:  (703)  306-1582. 

Purpose  of  Meeting:  To  provide  advice  and 
n'commendations  concerning  proposals 
submitted  to  NSF  for  finan(  ial  support. 

Agenda:  Jo  review  and  evaluate  Ocean 
.Sciences  Research  Section  (OSRS)  proposals 
as  piart  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries:  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
I  l.S.C.  552b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Ac  I. 

Dated:  April  24,  1995. 
M,  Rel>ecca  Winkler. 
Committee  Management  Officer. 
IFR  Dec:.  9,5-10397  Filed  4-26-95;  8:45  am| 

MLUNG  CODE  7555-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  Nos.  50-280  and  50-281] 

Virginia  Electric  and  Power  Company; 
Notice  of  Withdrawal  of  AppUcation  for 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
gnuited  the  request  of  Virginia  Electric 
and  Power  Company  (the  licensee)  to 
withdraw  its  May  16.  1990.  application 
for  proposed  amendment  to  Facility 
Operating  License  Nos.  DPR-32  and 
DFR-37  for  the  Surry  Power  Station. 


Unit  No,  1  and  Unit  No.  2,  located  in 
Surry  County.  Virginia 

The  proposed  amendment  would 
have  referenced  an  analysis  of  the  main 
steam  line  break  scenarios  in  the 
Operating  Licenses. 

The  Commission  had  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in 
the  Federal  Register  on  Julv  5.  1991  (56 
FR  30778).  However,  by  letter  dated 
April  6,  1995.  the  licensee  withdrew  the 
proposed  change. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  May  16,  1990,  and 
the  licensee's  letter  dated  April  6,  1995. 
which  withdrew  the  application  for 
license  amendment.  The  above 
documents  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  N\V.,  Washington,  DC, 
and  at  the  local  public  document  room 
located  at  the  Swem  Library,  College  of 
William  and  Mary,  Williamsburg, 
Virginia  23185. 

Dated  at  Roilcville.  Mar\land.  this  20th  dav 
ol  April  1995. 

For  the  Nuclear  Regulatory  Commission. 
Ban  C,  Buckley. 

Project  Manager,  Project  Directorate  III. 
Division  of  Reactor  Projects — ////.  Office  of 
Nuclear  Reactor  Regulation. 
IFR  Doc.  95-10401  Filed  4-26-95:  8:45  ,nm| 
BILLING  CODE  7$9(M)1-M 


[Docket  No.  50-245] 

Northeast  Nuclear  Energy  Company; 
Notice  of  Withdrawal  of  Application  for 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Northeast  Nuclear 
Power  Company  (the  licensee)  to 
withdraw  its  May  27.  1994,  application 
for  proposed  amendment  to  Facility 
Operating  License  No.  DPR-21  for 
Millstone  Nuclear  Power  Station.  Unit 
1.  located  in  New  London  Countv. 
Connecticut. 

The  proposed  amendment  would 
have  added  a  new  section  to  Technical 
Specification  Section  6.17  which  would 
have  required  that  procedures  be  in 
place  to  provide  for  monitoring  and 
sampling  of  emergency  service  water 
(ESVV)  discharge  flow  during  accident 
conditions  when  a  positive  differential 
pressure  cannot  be  maintained  between 
ESW  and  low  pressure  coolant  injection 
(LPCI)  in  the  LPCI  heat  exchangers. 

The  Commission  had  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in 


the  Federal  Register  on  June  7.  1994. 
(59  FR  29448).  However,  by  letter  dated 
.^pril  18,  1995,  the  licensee  withdrew 
the  proposed  change. 

For  further  details  with  r»»spiM  t  to  this 
action,  see  the  application  for 
amendment  dated  May  27,  1994,  and 
the  licensees  letter  dated  April  IH. 
1995,  which  withdrew  the  application 
for  license  amendment.  The  above 
documents  are  available  for  public 
inspection  at  the  Commission  s  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street  NW.,  Washington  IX:.  and 
at  the  local  public  dwument  room 
located  at  the  Learning  Resource  Center. 
Three  Rivers  Community-Technical 
College.  Thames  Valley  Campus,  574 
New  London  Turnpike,  Norwich,  CT 
06360. 

Dated  at  Rockville.  Maryland,  this  20th  dav 
of  April  1995. 

For  the  Nut  lear  Regulatory  (^jmmission. 
lames  W.  Andersen, 
Project  .Manager.  Pro/erl  Diret  lornle  l-:i. 
Division  of  Reactor  Projects— I.  II.  Office  of 
Nuclear  Reactor  Regulation 
IFR  Do<;.  95-10402  Filed  4-^(.-'»5.  8  45  ami 
BILLING  COOe  7S9O-0I-M 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  lor  OMB 
Review 

summary:  In  ar<  ordanre  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  Railroad 
Retirement  Board  has  subnntted  thi- 
following  proposal(s)  for  the  colli^.tion 
of  information  to  the  Offii  <■  of 
Management  and  Budget  hjr  review  and 
approval. 

SUMMARY  OF  PROPOSAL(S): 

(1)  Collection  title:  Supplement  to  f^laim 
of  Person  Outside  the  United  .Stales. 

(2)  Formis)  submitted:  G-45. 
(3j  OMB  S'umbpr:  3220-0155. 

(4)  Expiration  date  ofcurrfnt  OMB 
clearance:  June  30.  1995. 

(5)  Type  of  request:  Extension  of  a 
currently  approved  colle«;iion. 

(6)  Respondents:  Individuals  or 
households. 

(7)  Estimated  annual  number  of 
respondents:  100. 

(8)  Total  annual  responses:  100. 

(9)  Total  annual  reporting  hours:  17 

(10)  Collection  description:  I'nder 
Public  Law  98-21  Railroa<l 
Retirement  beneficiaries'  Tier  I  or 
overall  minimum  portion  of  an 
annuity  and  Medicare  bem'fils 
payable  under  the  Railrrwd 
Retirement  Act  may  be  withheld 
effective  January  1,  1985.  The 
collection  obtains  the  information 
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lutHled  liy  the  Riiiintad  Rftiremrnt 
Ittidid  lo  tmptcmrnt  Ih^  t)«>n(Tit 
ivilhhohting  provisions  of  Pub.  I..  98- 

AOIXnOMAL  MFOMfM-nON  Of)  COMMENTS: 
Cdpitrs  III  lh»!  form  and  .s(ip|K>rtir>g 
(l<)«.iim««nls  can  be  oJ>tciintxl  frtim  Chuck 
Micrzwa.  Ih«  agency  f  IfMrancp  ofTicvr 
(:j12-751-33B3).  rj)mnwnts  refjardinp 
ihf  iiifoniialion  con«»«:»ion  should  he 
;i(idres,s«l  lo  Ronald  )  Hu<lapp.  Railroad 
K»'»irpiiipnf  Board.  844  North  Rush 
Slri-er.  Chicago,  Illinois  60611-2092  and 
Ih**  CiMB  rt'vipwer.  Uura  Oliven  (202- 
;j»ifi-73ir>).  f)fricpof  ManaRcnwiit  and 
Budg«>t.  RiMHn  10230.  New  ExHcuti\T» 
Office  Building.  Washington.  DC  2050;* 
Chwck  Mierrwa. 
ClfomrKT  Officpr 
II  R  Dor  95-10336  Filed  4-26-95;  8:45  ami 

BM.LINC  COOK  im  11  m 


Public  Hearing 

Notice  is  herrby  given  that  thr 
K.irlroad  Refirtrment  Board,  acting 
tlirotigh  its  desigiiatcd  Hearings 
Kviminor.  vviFl  hohf  a  hearing  on  May 
22.  l'»<)5.  0.00  a.m.,  at  the  Board's 
met^ting  room  on  the  Bth  fltuir  of  its 
headquarters  building.  844  North  Rush 
StriH-f.  ChJrago.  HHnois.  60611.  The 
heariug  will  be  held  at  the  request  of  tlw 
CSX  rnferincKfal  for  the  purpose  of 
taking  evidence  relating  to  status  of 
their  cumpdny  under  thn  Kailroad 
Ketirement  and  Railroati  Uncmplcyincril 
Insurance  Acts. 

1'be  enlirn  hearing  tvdl  be  open  tu  the 
[lublic  Tb«  persun  to  contact  for  nH>re 
inforniatioQ  ts  TIkOiuas  W.  Sadler. 
Avustanl  Cencral  Counsel  (312)  7S1- 
45n.  TDD  (312)  751-4701 

ll.iU-d   April  2t.  199S 
Beatrice  Eaaniii. 

S>  1  -rrtary  lo  the  Uomrd 

I!  K  [Vm.  9S-ia7T7  Filed  4-26-95.  fl  45  ami 

•ILLIMG  COOE  7H»41-I* 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-35635:  File  No.  SR-Amei- 
95-11) 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  tjy  the  Ainerican  Stock 
Exchange.  Inc.  Relating  to 
Amendments  to  Rule  170  Pertaining  to 
SpeciaKsts'  Liquidating  Transactions 

April  1\.  19«. 

Pursuant  lo  section  t9(b)(1)  of  the 
Se(  uriti»«s  tlxcbange  Ar4  of  1934 
(•  .^ct"i.  15  II.&Q  78s(bMl).  »»olioeis 


hereby  given  that  on  March  6,  1995.  the 
American  Stock  Fxchange.  Inc. 
("Amex"  or  "F.xchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I  and  II 
beloMf.  which  Hems  have  been  prepared 
by  the  self  regulatory  organization.  The 
Cf*mmission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
c  hange  from  interested  persons 

1.  Self-Regulatory  Organiiation'& 
Stateneai  of  tlw  Terms  af  Substance  of 
the  Proposed  Rule  Change 

The  Amex  requests  a  three-month 
extension  of  a  pilot  program  that 
amended  Exchange  Rule  170  to  permit 
a  specialist  to  effisct  a  liquidating 
transaction  on  a  zero  minus  tick,  in  the 
case  of  a  "long"  position,  or  a  zero  plus 
tick,  when  covering  a  "short"  position, 
without  Floor  OfBcial  approval.  The 
pilot  program  also  amended  Rule  170  to 
set  forth  the  affirmative  action  that 
specialists  are  required  lo  take 
subsequent  to  effecting  various  types  of 
liquidating  transactions.* 

The  Exchange  requests  accelerated 
approval  of  the  proposed  rule  change  to 
enable  the  pilot,  which  would  otherwise 
expire  on  April  22. 1995.  to  continue  on 
an  uninterrupted  basts. 

IL  Self- Regulatory  Organizatioo's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  niing  with  the  Commission,  the 
self- regulatory  organiialion  mciudsd 
staleawals  coocaming  the  purpxise  of 
and  basis  (or  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change  The  text 
of  these  statMnents  may  be  examined  at 
the  places  specified  in  Ftem  III  below. 
The  self-regulatory  organization  has 
prepared  summahes,  set  forth  in 
.sectioiK  A.  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements 

A.  Self  Ref(ulatory  Organizatioo's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
C.hoitge 

1 .  Purpose 

On  Apnl  22.  1994.  the  Commission 
d|iproved.  on  a  one- year  pilot  basis, 
diiiendmenls  to  Exchaoge  Rule  170  to 
peniul  a  sp«!cialist  to  effect  a  liquidating 
transactioa  on  a  lero  minus  tick,  in  the 
cuse  of  a  "long"  position,  or  a  zero  plus 
tick,  vvhcfi  covering  a  "short"  position. 


'  Thn  CMumuAMM  jffwOKMl  the  pilol  proKram  iti 
Secunims  tjii  lwii^»  Act  Kstaoke  No.  XHIS?  (Apiil 
22.  t<»94r.  WHt  221«afApf.l  2<».  199-11  (1994 


without  Floor  OfTicial  approval.-  The 
amendments  also  set  forth  the 
affirmative  action  that  specialists  are 
required  to  take  subsequent  to  effecting 
various  types  of  liquidating 
transactions. 

During  the  course  of  the  pilot 
program,  the  Exchange  has  monitored 
compliance  with  the  requirements  of  the 
Rule  and  is  in  the  process  of  preparing 
a  report  summarizing  the  results  of  its 
surveillance.  In  order  to  permit  the  pilot 
program  to  continue  without 
interruption  while  the  Exchange 
completes  its  report,  it  is  proposing  that 
the  pilot  program  be  extended  for  three 
months. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)  of  the  Act 
in  general,  and  furthers  the  objective*  of 
Section  6(bU5)  in  particular,  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade,  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market, 
and.  in  general,  protect  investors  and 
the  public  interest  The  proposed  rule 
change  also  is  consistent  with  Section 
1 1  fb)  of  the  Act  which  allows  exchanges 
to  promulgate  rules  relating  to 
specialists  in  order  to  maintain  bir  and 
orderly  markets. 

B  Self-Regulator}- Orgfinizotion's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  impose 
r>o  burden  on  competition 

C.  Self- Regulatory  Organization's 
Statentertt  on  Ctunntents  on  Ihe 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respiect  to  the  proposed 
rule  change. 

III.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoiog. 
Persons  making  virritten  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  F.»r hange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submissioo.  all  subeequewt 
amendawots,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  vWthheld  from  the 
public  in  accordance  with  the 


'Sf^  1094  Apptnvat  Or&et.  supra  no«e  1 
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provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the,Commission's  Public  Reference 
Section,  450  Fifth  Street,  NVV., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Amex.  All  submissions 
should  refer  lo  File  Na  SR-Amex-9&- 
1 1  and  should  be  submitted  by  May  18, 
1995. 

IV.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  with 
sections  6(b)(5)  and  11  of  the  Act.^  The 
Conunission  believes  the  proposal  is 
consistent  with  the  Section  6(b)(5) 
requirements  that  the  rules  of  an 
exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade, 
remove  impediments  to  and  fierfect  the 
mechanism  of  a  free  and  open  market, 
and.  in  general,  proied  investors  and 
the  public  interest.  Tlie  Commission 
also  beheves  that  the  proposal  is 
consistent  with  section  11(b)  of  the  Act 
and  Rule  llb-1  thereunder,'*  which 
allow  exchanges  to  promulgate  rules 
relating  lo  specialists  in  order  to 
maintain  fair  and  orderly  markets.^ 

Under  the  current  pilot  program,  a 
specialist  may  liquidate  a  pjosition  by 
selling  stock  on  a  direct  minus  tick  or 
by  purchasing  stock  on  a  direct  plus  tick 
only  if  such  transactions  are  reasonably 
necessary  for  the  maintenance  of  a  £air 
and  orderly  market  and  only  if  the 
specialist  has  obtained  the  prior 
approval  of  a  Floor  Official. 
Liquidations  on  a  zero  minus  or  a  zero 
plus  tick,  which  previously  required 
Floor  Official  approval,  can  be  effected 
under  the  pilot  procedures  without  a 
Floor  Official's  approval,  but  continue 
to  be  subject  to  the  restriction  that  they 
be  effected  only  when  reasonably 
necessary  to  maintain  a  (air  and  orderly 
market.  In  addition,  the  specialist  must 
maintain  a  fair  and  orderly  market 
during  the  hquidation. 

After  the  liquidation,  a  ^ecialist  is 
required  to  re-enter  the  market  on  the 
opposite  side  of  the  market  from  the 
liquidating  transaction  to  offset  any 


*  IS  U..S.C  im  aiMi  7Sk  (198»>. 

'  17  OR  2<iant>-l  11994). 

"•  S^e  1994  Apfwovaj  Odar.  supra  iioto  1,  for  a 
dMCripliuo  oi  Amax  Rula  17t>  procvtitjrBs  nnd  tt># 
ConuBUsioBS  ntiooa)*  for  approvio^i  th«M 
(jrocadum  on  •  pilot  basis.  Tb«  discuasioa  in  the 
aforeoKstioned  ofdar  li  imeorforatri  by  rafn«oa> 
inio  thi»  order 


imbalances  between  supply  and 
demand.  During  any  period  of  volatile 
or  unusual  market  conditions  resulting 
in  a  significant  price  movement  in  a 
specialist's  specialty  stock,  the 
specialist's  re-entry  into  the  market 
must  reflect,  at  a  minimum,  his  or  her 
usual  level  of  dealer  participation  in  the 
specialty  stock.  In  addition,  during  such 
periods  of  volatile  market  conditions  or 
unusual  price  movements,  re-entry  into 
the  market  following  a  series  of 
transactions  must  reflect  a  significant 
level  of  dealer  participation. 

In  our  1994  Approval  Order,*^  the 
Commission  asked  the  Amex  to  submit 
a  report  setting  forth  the  criteria 
developed  by  the  Exchange  to  determine 
whether  liquidating  transactions 
effected  by  specialists  pursuant  to  the 
pilot  were  necessary  and  appropriate  in 
connection  with  fair  and  orderly 
markets.  The  Commission  also  asked  the 
Amex  to  provide  information  regarding 
the  Exchange's  oMmittHing  of 
liquidating  transactions  effected  by 
specialists  on  any  destabilizing  tidi.  fai 
additioo,  the  Commission  asked  the 
Amex  to  provide  the  following 
information  in  its  report:  (1)  A  review  oi 
all  liquidating  transactions  effected  by 
specialists  on  any  destabilizing  ticks;  (2) 
a  review  of  liquidating  transactions  by 
specialists  to  determine  that  the 
required  FkxM-  Official  approval  was 
obtained  where  necessary;  and  (3)  a 
review  of  liquidating  transactions  in 
light  of  dealer  participation  levels  and 
re-eqtry  into  the  market  in  terms  of 
timing  and  support.' 

During  the  mree  month  extension  of 
tlie  pilot,  the  Amex  will  prepare  the 
report  discussed  above  and  submit  the 
data  to  the  Conunission  for  its 
consideration  of  whether  the  pilot 
program  should  be  granted  permanent 
approval.  The  Commission  expects  the 
Amex  to  continue  to  monitor 
compliance  with  the  pilot  program 
procedures  during  the  three  month 
extension  and  report  any  non- 
comphance  with  the  rule  and  the  actiori 
the  Amex  has  taken  as  a  result  of  such 
non-compliance. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  filing  thereof. 
This  will  permit  the  pilot  program  to 
continue  on  an  uninterrupted  basis.  In 
addition,  the  Exchange  proposes  to 
continue  usir>g  the  identical  procedures 


contained  in  the  pilot  program.  The  rule 
change  that  implemented  the  pilot 
program  was  published  in  the  Federal 
Register  for  the  full  comment  period," 
and  no  comments  were  received. 
Furthermore,  the  Commission  approved 
a  similar  rule  change  for  the  NYSE  also 
without  receiving  comments  on  the 
proposal.'' 

It  Therefore  is  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act. 10  that  the 
proposed  rule  change  is  approved  for  a 
three  month  period  ending.on  July  21, 
1995. 

For  the  Commission,  by  the  Division  ot 
Market  Rejjuiaiion.  pursuant  to  delegaied 
authority. 

Margaret  H.  McFartand, 

Deputy  Secretary. 

jFR  Dor   95-10331  Filed  4-26-95;  8:45  ajH| 
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[Release  No.  34-35636;  File  No.  SR-PSE- 
95-03] 

Self-Regutatory  Organizations;  Pacific 
Stock  Exchange,  Inc.;  Order  Granting 
Approval  to  Proposed  Rule  Change  to 
Establish  New  Listing  Fees  Applicable 
to  Small  Corporate  Offering 
Registration  ("SCOR")  Securities 

April  21.  1995 

On  February  13,  1995,  the  Pacific 
Stock  Exchange,  Inc.  ("FSE"  or 
"Exchange  ")  submitted  to  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission '),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act") »  and  Rule  19b-4 
thereunder,^  a  proposed  rule  change  to 
establish  new  fees  applicable  to  Small 
Corporate  Offering  Registration 
("SCOR")  securities. 

The  proposed  rule  change  was- 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  35395 
(February  17.  1995),  60  FR  10626 
(February  27.  1995).  No  comments  were 
received  on  the  proposal. 

The  Commission  has  approved  the 
PSE's  proposal  to  create  a  separate 
listing  tier  for  SCOR  securities  on  a    - 
three  year  pilol  basis.^  The  Exchange  is 
adopting  the  following  fee  schedule  for 
listing  securities  pursuant  to  the  SCOR 
program: 


"  See  supra  note  1 . 

'  In  the  1994  Approval  Order,  iuf/ni  uute  1.  the 
Commission  requested  that  the  Ame*  submit  the 
report  in  jtrtuary  1995.  Ptirsuant  to  the  three-month 
extension  of  the  pilol  being  approveti  herein.  th« 
Commission  now  requests  ttial  the  Amex  suiumt  the 
report  in  May  1995. 


»  Set»  Securities  Exchani^e  Act  Release  No 
(.August  25,  1993),  5a  FH  45926  (August  31.  tOtai 

■•See  Seciuibes  ExtiMoge  Act  Release  No.  31797 
(January  29.  199J).  58  KR  7277  tFehruiUy  5,  1983) 

'"  15  use  7»s«6)(2)  11988). . 

'i5ii.s.c;«*<bHi)(:96al. 

'  17  CFR  240.ial>-»  (1994). 
'  See  Securities  Exchange  Ad  Hrlwnn  N«  35<>i:<li 
(April  19.  1995). 
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SCOR  Marketplace 
Schedule 


-Listing  Fee 


(Jnginal  Uatiniis  . 

The  Original  Listing  fe«s  are  fixed  fees 
and  issues  are  not  charged  by  the 
number  of  shares  being  Usted 
Common  Stock:     $5,000  00 
Preferred  Slock:     5.000  00 

Processing  Fee 

'  I'er  Original  Listing  Application; 

$500  00 
Name  change:     250  00 
Change  in  I'ar  Value:     250.00 

•This  is  a  fixed  charge  for  the  review 
of  potential  listings  and  is  non- 
refundable. Issues  approved  for  listing 
may  have  this  charge  credited  toward 
the  original  listing  fee 

Substitution  of  Original  Listing 

Per  Application:     Fixed  charge  of 
$750.00 
Substitution  may  occur  as  a  result  of 
a  change  in  state  of  incorporation, 
reincorporation  under  laws  of  same 
state,  a  reverse  stock  split, 
recapitalizations,  or  similar  events. 

Listing  of  Additional  shares 

Per  Application:  $.0025  per  share 
Minimum  charge  of  $500.00 
Maximum  charge  of  $2,500  00 
Maximum  charge  of  $5,000.00  per 
annum 

Annual  Maintenance  Fee 

For  one  issue:  $1,000.00 

For  each  additional  issue:  500.00 

Payable  January  of  each  year 
following  listing. 

Conversion  Fee 

Conversion  from  the  SCOR  Market 
place  to  Tiers  I  or  II 
Common  Stock  $15,000  00 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  with  the 
requirements  of  Sections  6(b).*  In 
particular,  the  Commission  believes  the 
proposal  is  consistent  with  the  Section 
6(b)(4)  requirements  that  the  rules  of  an 
exchange  provide  for  the  equitable 
allocation  of  reasonable  dues,  fees,  and 
other  charges  among  its  members, 
issuers,  and  other  persons  using  the 
Exchange's  facilities.'*  The  Commission 
believes  that  the  fee  schedule  for  the 
initial  and  continued  listing  of  SCOR 
securities  is  equitable  because  the  fees 
should  not  result  in  an  excessive 


allocation  of  PSE  fees  on  its  issuers  as 
opposed  to  members  and  other  persons 
using  its  facilities.* 

The  Commission  notes  that,  except  for 
the  SCOR  original  listing  fees,  the  fee 
schedule  for  SCOR  securities  is 
consistent  with  the  Exchange's  fee 
schedule  for  Tier  I  and  Tier  II 
securities.**  The  Commission  believes 
that  it  is  reasonable  for  the  Exchange  to 
impose  a  lesser  initial  listing  fee  for 
common  stock  SCOR  listings  because 
these  issuers  will  be  smaller  companies 
listing  single  classes  of  securities.  The 
Commission  also  believes  that  it  is 
reasonable  for  the  Exchange  to  apply  the 
original  listing  fee  for  SCOR  preferred 
stock  and  common  stock  because  it  is 
likely  that  the  costs  incurred  by  the 
Exchange  in  processing  the  listing 
applications  for  common  and  preferred 
stock  will  be  the  same  Additionally,  the 
Commission  believes  that  the 
conversion  fee  for  common  stock  that 
moves  from  the  SCOR  list  to  the  Tier  I 
or  Tier  II  lists  is  reasonable  because, 
when  added  to  the  SCOR  original  listing 
fee,  SCOR  issuers  will  have  paid  the 
same  amount  for  listing  as  those  that 
listed  common  stock  on  the  PSE  directly 
under  Tier  I  or  Tier  11.' 

It  is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,*  that  the 
proposed  rule  change  (SR-PSE-95-03) 
is  approved. 

For  the  Commission,  by  the  Division  o( 
Market  Regulation,  pursuant  to  delegated 
authority."' 

Margaret  H.  McFarland, 
Deputy  Secretary. 
jFR  Dor  95-10330  Filed  4-2&-95;  8:45  am) 
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[ReiMM  No.  34-^5634;  File  No.  SR-NASD- 
94-64] 

Self-R«gulatory  Organizations; 
National  Association  of  Securities 
Dealers.  Inc.;  Order  Granting  Approval 
and  Notice  of  Filing  and  Order 
Granting  Accelerated  Approval  of 
Amendments  No.  1  and  2  of  Proposed 
Rule  Change  Relating  to  Position  and 
Exercise  Limits  for  Equity  Options 
Overlying  Equity  Securities  Not 
Subject  to  Standardized  Options 
Trading 

April  20,  1995. 
1.  Introduction 

On  October  12.  1994.  the  National 
Association  of  Securities  Dealers.  Inc. 
("NASD"  or  "Association  ")  filed  with 
the  Securities  and  Exchange 
Commission  ( "SEC"  or  "  Commission") 
a  proposed  rule  change  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")'  and  Rule 
19b-4  thereunder.2  On  March  3  and  22. 
1995.  and  NASD  submitted 
amendments  to  the  proposal.'  The 
NASD  proposes  to  amend  its  Rules  of 
Fair  Practice  to  allow,  under  certain 
circumstances,  members  to  increase  the 
applicable  position  and  exercise  limits* 
for  conventional  options  *  overlying 
those  equity  securities  that  are  not 
subject  to  standardized  options  trading.* 


M5  1I.S.C.  78f(b)(19a«). 
"  15  i;.S.C.78flbH4)  (19881. 


"  The  PSEs  listing  fees  for  Tier  I  and  Tier  II 
securities  were  las!  amended  in  Securities  Exchange 
.^ct  Release  No.  34276  ()une  29.  1994).  59  KR  34892 
duly  7.  1994).  The  original  listing  fee  for  Tier  I  and 
Tier  II  securities  isSZO.OOO.  The  original  listing  fee 
for  Tier  I  and  Tier  U  preferred  stock  (secondary 
issuers)  isS2.500. 

'  There  is  no  conversion  fee  for  preferred  stock 
tiecause  the  original  listing  fee  for  Tier  I  and  Tier 
II  preferred  stock  is  loH'er  than  the  original  SCX)R 
listing  fee  for  preferred  stock. 

•15U.S.C  7es<b«2)(l«e8). 

•  17  CFR  200.30- 3(8)(12)  (1994). 


'  15U.S.C  78s(b)(l)(1988) 

»  17  CFR  240.196-4  (1994). 

'  Letters  from  loan  Conley.  Corporate  Secretary. 
NASD,  to  Mark  Barracca.  Branch  Chief,  SEC  (Mar. 
3.  1995)  and  Thomas  R.  Cira.  Assistant  General 
Counsel.  Nasdaq,  to  Mark  Barracca.  Branch  Chief, 
SEC  (Mar  22. 1995)  The  NASD  amended  its  filing 
to  provide,  most  signiflcanlly  that:  (1)  To  be  eligible 
to  qualify  for  a  higher  position  limit,  the  underlying 
security  must  satisfy  the  initial  listing  standards  for 
standardized  options  trading:  (2)  to  continue  to  l>e 
eligible  to  qualify  for  a  higher  position  limit,  the 
underlying  security  must  satisfy  the  maintenance 
criteria  for  standardized  options  trading,  nnd  (3)  if 
the  position  limit  is  lowered,  members  will  not  be 
required  to  liquidate  their  position  but  will  be 
prohibited  from  increasing  it  if  it  is  above  the  new 
limit. 

*  Under  NASD  rules,  exercise  limits  placed  on 
options  trading  equal  the  limits  imposed  for  options 
positions.  SASD  Manual.  Rules  of  Fair  Practice, 
Art.  m.  Sec.  33(b)(3)(A).  (CCH)  1  2183. 

*  A  conventional  option  is  any  option  contract  not 
issued,  or  subjact  to  issuance,  by  The  Options 
Clearing  Corporation.  NASD  Manual.  Rules  of  Fair 
Practice.  Art.  Ill,  Sec.  33(b)(l)(GG).  (CCH)  1 2183. 

"Position  limits  impose  a  ceiling  on  the  number 
of  option  contracts  in  each  class  on  the  same  side 
of  the  market  [i.e ,  aggregating  long  calls  and  short 
puts  and  long  puts  and  short  calls)  that  can  be  held 
or  wTitten  by  an  investor  or  group  of  investors 
acting  in  concert.  Exercise  limits  restrict  the 
number  of  options  contracts  which  an  investor  or 
group  of  investors  acting  in  concert  can  exercise 
within  five  consecutive  business  days.  Under  NASD 
Rules,  exercise  limits  correspond  to  position  limits, 
such  that  Investors  in  options  classes  on  the  same 
side  of  the  market  are  allowed  to  exercise,  during 
any  five  consecutive  business  days,  only  the 
number  of  options  contracts  set  forth  as  the 
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Notice  of  the  proposed  rule  change 
appeared  in  the  F«d«nl  Registar  oa 
January  9. 1995.'  The  Conunission  did 
not  receive  any  coBtnents  on  the 
proposal.  For  the  roaaons  discussed 
below,  this  order  approves  the  proposed 
change,  as  amended. 

II.  Deacripdaa  oftke  Proposed  Rule 

A.  Background  and  Purpose 

As  indicated  above,  the  NASD 
proposes  to  allow  members  to  increase 
the  applicable  position  and  exercise 
limits  for  conventional  options 
overlying  those  equity  securities  that  are 
not  s-ubject  to  standardized  options 
trading  if  certain  conditions  are 
satisfied.  For  convMitional  equity 
options  traded  by  any  NASD  member,  if 
the  underlying  security  is  subject  to 
standardized  options  trading,  the 
NASD's  positifm  limit  for  conventkua) 
options  on  that  security  is  the  same 
position  limit  imposed  by  the  options 
exchangets)  trading  the  c^^tion. 
SpeciQcally  under  NASD  rules,  position 
and  exercise  hmits  for  exchange-listed 
options  traded  by  access  firms  "  or  their 
rustoaters  are  determined  according  to 
a  "thrae-tiered"  system,  where, 
depending  upon  the  Boat  and  trading 
volume  oflhe  underlying  security,  the 
position  Umit  for  opHons  on  that 
security  is  4.500,  7,500,  or  10,500 
contracts.*  However,  if  the  security 
underlying  the  option  is  not  subject  to 
standardized  options  trading,  the 


applicable  peaitioo  hmil  (sr  theae  options  classes. 
See  NASD  MaitHai,  Rutos  of  l*Ui  PMctice.  Art.  BL 
Sec  33(b)  (3)  a  (4).  (CCH)  ^2183. 

'  Securities  Exchange  Act  RalaaM  No.  35180  (Dec 
30,  1994).  60  FR  2413  (Jan.  9.  19051. 

"  "Accesa"  firms  ere  NASD  membets  which 
conduct  a  businees  in  exchange- listed  options  but 
which  are  mx  raaBihers  •!  any  of  the  options 
exchaB(iM  iipoa  which  tite  oftieos  are  listed  and 
traded. 

**  In  this  connection,  iba  NASD's  rules  do  not 
specifieaUy  govern  how  a.  specific  eq.jity  option 
(alls  w-thin  ore  al  the  three  position  Ihnit  tiers. 
Rather,  the  .NASD's  position  limit  rule  provides  that 
the  position  limit  e<.tablished  by  an  options 
0X1  hanfIe(^'  lor  u  particular  equity  option  is  thf 
dpplicahir  position  limit  for  purposes  of  the 
NASD'5  rule.  Under  the  rules  of  each  of  the  options 
exchanges,  if  the  security  BrxJerJying  a  standanfized 
opium  has  trading  volume  of  4e.0oa0OO  shares  ov«r 
the  most  recent  six-Fnootb  period  or  trading  voiume 
uf  30.00().(XIO  shares  over  the  most  reccut  six-mooth 
period  <iiid  float  of  120.000.000.  it  is  subject  to  a 
position  limit  of  10.500  ctjntracts:  if  the  security 
underlying  a  slandardixed  option  has  trading 
volume  of  20.000,000  shares  over  the  iruist  raceiM 
six-month  period  or  trading  volume  of  l.S,000,000 
share*,  over  the  most  recent  six-month  period  and 
float  of  40,000,000,  it  iii  sut^ect  to  a  position  limit 
of  7.500  i:onlracts;  and.  if  the  underlying  security 
is  ineligible  for  a  10.500  or  7.500  contract  piisition 
limit,  it  is  subject  to  a  4.SOO-contract  position  Umil. 
The  rules  of  each  options  exchange  are  uniiorm  in 
regard  to  the  above.  See,  e.g  ,  Commentat}  J)7  to 
Americaii  Stock  Exchange  Rule  90'4  and 
Interpretation  and  PoUcy  ja  to  Chicasu  Board 
Uplions  Exchange  Ruhs  4.11. 


applicable  positioD  limit  for 
conventional  options  oa  the  security  is 
the  lowest  tier,  i.e„  4,300  contracts. 

In  some  instances,  however,  a  security 
could  be  eligible  for  standardized 
options  trading  and  qualify  for  an 
options  exchange  position  limit  of  7.500 
or  10.500  contracts  but,  for  purposes  of 
NASD  positiian  limits,  it  is  subject  to  a 
position  and  exercise  limit  of  4,500 
contracts  because  it  does  not  underlie 
an  exchange-listed  standardized  option. 
Given  that  these  securities  could  qualify 
for  higher  position  limits  but  are  not 
eligible  for  them  solely  because  there  is 
no  standardized  option  traded  on  them 
in  the  U,S.,  the  NASD  believes  its 
option  position  limit  rule  may  be 
unduly  restrictive  for  these  securities 
and  unnecessarily  constrain  members" 
legitimate  hedging  activity. 
Accordingly,  the  NASD  proposes  to 
amend  Section  33  to  provide  that  the 
position  limit  for  options  on  a  security 
shall  be  determined  by  the  position 
limit  tier  the  security  falls  under, 
regardless  of  whether  the  security  is 
subject  to  standardized  options  trading, 
as  long  as  the  security  meets  the  initial 
and  maintenance  standards  for 
standardized  options  trading. 

The  NASD  believes  its  proposal  is 
warranted  for  the  following  reasons. 
First,  if  a  security  has  sufficient  trading 
volume  and  public  float  to  satisfy  the 
standards  for  a  position  limit  of  7,500 
contracts  or  10,500  contracts,  the  NASD 
does  not  believe  that  raising  the  position 
and  exercise  limits  for  conventional 
options  on  the  security  will  adversely 
affect  the  cash  market  for  that  security. 
la  the  NASD's  view,  if  the  cash  market 
for  a  security  is  large  enough  to  qualify 
for  an  options  position  limit  of  7.500 
contracts  or  10.500  contracts,  it  is 
irrelevant  whether  that  security  is  only 
subject  to  conventional  options  trading 
and  not  standardized  options  trading. 
The  NASD  believes  the  primary 
consideration  governing  the  appropriate 
position  limit  level  for  options  on  a 
security  should  be  the  characteristics 
and  size  of  the  underlying  rash  market 
for  that  security,  not  whether  the 
options  overlying  the  security  are 
standardized  or  conventiortai.  Second, 
the  NASD  does  not  believe  its  members' 
activities  in  the  conventional  options 
market  should  be  hnked  to  or 
constrained  by  decisions  of  the  options 
exchanges  concerning  whether  or  not  to 
trade  options  on  particular  securities. 

Moreover,  the  NASD  believes  that  its 
proposal  will  not  compromise  the 
stability  of  the  securities  markets 
underlying  the  conventional  options 
eligible  for  the  higher  position  limits.  In 
this  regard,  for  those  securities  that  will 
be  eligible  for  higher  position  limits 


under  the  proposal,  there  will  only  be 
a  shght  increase  in  the  percentage  of 
their  capitalization  that  an  investor  or 
group  of  investors  acting  in  concert  can 
control  under  the  new  position  limits. 

B.  New  Proposal 

The  NASD  proposes  to  permit 
position  and  exercise  limits  of  up  to 
either  7,500  or  10,500  contracts, 
whichever  is  applicable,  for 
conventional  options,  if  the  equity 
security  satisfies  the  initial  criteria  an*! 
other  listing  standards  for  standardized 
options  trading  and  otherwise  qualifies 
for  a  higher  position  and  exercise  limits 
of  7.500  or  10.500  contracts. '»>  Prior  to 
establishing  such  a  higher  position,  the 
member  first  must  demonstrate  to  the 
NASD's  Market  Surveillance 
Department  that  the  underiyinjj  equity 
security  satisfies  the  initial  listing 
criteria  for  standardized  options  trading 
and  qualifies  for  a  higher  position  and 
exercise  Umit  of  7,500  or  10,500 
contracts.  The  initial  listing  criteria  lor 
standardized  options  trading  are 
uniform  amon^  the  five  U.S  options 
exchanges  (collectively  reierred  to  as  tb»» 
"options  exchanges").  "  Likewise,  the 
criteria  for  qualihiring  for  a  higher 
position  and  exercise  limit  of  7.500  t»r 
10.500  contracts  is  uniform  among  th«> 
options  exchanges.'^ 

After  a  member  has  demonstrated  that 
an  equity  security  meets  the  criteria  for 
increased  position  and  exercise  limits, 
the  increased  hmit  will  remain  in  eflecl 
for  all  other  conventional  options 
positions  established  by  the  same  or 
other  NASD  members  on  that  equity 


■"For  fonNf^fi  secu/ttiea.  befc>rs  am  o^tun  le 
eligibie  for  stan.iiM'duKd  options  tMtding,  naurkM 
surveillance  sharing  arrBngcments  ntast  be  s^isfiecl 
For  the  NASD  to  satisfy  these  requiremenls  uiidir 
lis  proposal,  prior  to  aflowinf)  higher  (7.500  or 
10.500)  posilion  a.Td  exercise  limits  for  optujiu 
overlying  a  iureigu  security,  the  NASD  wUI  need  «u 
ensure  thai:  it]  h  has  m  pleca •  cooapreiiensne 
surveiUaoce  sharir.g agreemex  wM  Ctee  pnauuy 
exchange  in  the  tiUDie  country  virhere  th«  fonit|;n 
security  is  primarily  liadvd;  or  12)  tke  con>c>iii«d 
trading  voImiiu!  of  the  ioreign  security  land  oUiet 
related  securities)  uccuiring  in  the  US.  in*Hiets 
represents  at  least  5tt%  of  the  oomhinad  woHdwitir 
trading  volume  in  tlw  underlying  secitritv 
(incljiiing  ottier  related  securities).  See  Sei  tjrtws 
Excha.ige  AlI  Kelcase  No.  355S4  t^an.  31.  IWM).  .58 
FR  5622  (Feb.  7,  1994). 

■ '  The  five  options  exchanges  are:  C'hiui«<)  Burnt, 
Optionv  Exchange  (TBOt");  American  Sloe  k 
Exclia.nge  I'Araex'fc  New  York  Stock  Rxcb«ngf 
(■•NY.Sf);  I'hila<i.'lpfti8  Stock  Exchange  rFhhi'i, 
and  Pacifrt  Slock  Exchajige  fPSf).  See  CBOk 
Rulrs.  Rule  5.3,  (CCH)  12113.  Awex  Rules.  (tlJe 
915.  (CCM)  1«*715;  NYSE  Rules.  Rule  715.  KX>1) 
12715;  Pblx  Hufes,  Rule  1009.  (CO!)  13009:  Pi* 
Ruh-a.  Rule  3.6.  K'L'H)  13591. 

> '  See  CBOE  lU.les.  Kitles  4. 1 1  t  4  12.  H.t>f) 
12091  &  Jt»92.  .Amex  Rules,  Rules  904  »  905.  (CCH) 
19704  ft  9705.  NYSE Ruh'S.  Rules  7»4  »  70S,  tCCH) 
12~n4  »  270S:  Ph.'x  RulM,  Rules  1001  h  10«2, 
(CCH )  1,J8ai  k  3002:  PSF  Ruks,  Rutes  ^.»  »  fi.9 
(a^H)l47t>'^i  4775. 
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security,  subject  to  a  review  to  be 
coiuluctRd  by  the  NASD  on  the  Monday 
following  the  third  Friday  of  the  next 
January  or  July,  whichever  occurs  first, 
and  each  successive  January  and  July. 
The  NASD's  periodic  reviews  will  be 
conilucted  to  determine  whether:  (a) 
The  underlying  equity  security 
continues  to  satisfy  the  options 
exchanges'  maintenance  criteria  for 
listing  standardized  options  upon  such 
security;' '  and  (b)  the  equity  security 
( ontinues  to  satisfy  the  criteria  for 
higher  position  and  exercise  limits.  If 
rilher  test  is  not  satisfied,  the  position 
and  exercise  limit  will  be  lowered  to  the 
applicable  level. '^  effective  on  the 
Montlay  follow  ing  the  third  Friday  of 
januarv  or  july.'^  If  position  and 
exercise  limits  are  lowered,  a  member 
will  not  be  required  to  reduce  its 
position  to  meet  the  new  position  limit 
level;  however,  a  member  will  not  be 
permitted  to  increase  its  existing 
position  if  such  position  is  greater  than 
the  new  limit.'*' 

Finally,  the  NASD  recognizes  that  its 
proposal  allows  for  the  possibility  that 
a  NASD  meml)er  complying  with  the 
new  position  limit  standards  might 
nonetheless  be  deemed  in  violation  of 
options  exchange  position  limit 
standards.  Specifically,  if  an  NASD 
member  is  also  a  member  of  one  or  more 
of  the  options  exchanges,  the  member 
could  be  in  violation  of  the  respective 
option  exchange's  position  and  exercise 
limits  if  standardized  options  trading 
c:ommences  covering  an  underlying 
equity  security  for  which  the  NASD 
previously  granted  a  higher  (7.500  or 
10.500  contracts)  limit.  The  potential 
risk  arises  if  the  options  exchange 
position  and  exercise  limits  are  lower 
than  the  NASD's  limits  and  the  member 
exceeds  the  exchange's  limit.''  While 


'  •  Sfv  CBOE  Rulfs.  Ruld  5  4.  (CCH)  121 14;  Amex 
Rulrs.  Rule  916.  (CCH)  l97Ui:  \'YSE  Rules.  Rule 
716.  (CCH)  12716;  Phlx  Rulrs.  Rule  1010.  (CCH) 
1 1010;  PSF  Rulrs.  Rule  J.7.  (CCH)  13597 

"  If  the  mainleniince  criteria  is  not  satisned.  the 
security  would  not  be  eligible  for  standardized 
option  listing  and.  therefore,  the  position  and 
exercise  limits  would  return  to  4. SCO  contracts, 
regardless  of  whether  the  volume  and  float  data  of 
the  security  continue  to  meet  the  criteria  for  a 
higher  position  and  exercise  limit. 

''■  If.  however,  subsequent  lo  the  six-month 
rfview.  the  security  becomes  eligible  for  a  higher 
limit  prior  to  the  next  review,  the  NASD  may 
increase  immediately  the  position  and  exercise 
limit  to  the  applicable  level 

'"  Letters  from  loan  (Donley.  Corporate  Secretary. 
\.\SL).  to  Mark  Barracca,  Branch  Chief.  SEC  (Mar 
3.  199S1  and  Thomas  R.  Cira,  Assistant  General 
Counsel,  Nasdaq,  to  Mark  Barracca,  Branch  Chief, 
SEC  (Mar  22.  1995). 

''This  could  occur  if  from  the  time  the  NASD 
granted  a  higher  position  and  exercise  limit  and  the 
time  the  standardized  option  was  introduced  the 
trading  characteristics  of  the  security  changed  so 
that  the  standardized  option  was  introduced  al  a 
lower  position  limit. 


the  meml)er  would  not  violate  the 
NASD's  rule,'"  the  NASD  cannot 
exempt  its  members  from  the  options 
exchanges'  rules.  To  address  this 
potential  issue,  the  NASD  has 
committed  to  notifying  its  members  '" 
that  they  could  be  in  violation  of  the 
options  exchanges'  rules  if  the  options 
exchanges  do  not  grant  an  exemption 
under  the  above  described 
circumstances. 2" 

III.  Discussion 

The  Commission  believes  that  the  rule 
change  is  consistent  with  the 
requirements  of  Section  ISAofthe  Act 
of  the  rules  and  regulations  thereunder 
applicable  to  the  NASD,  and  therefore, 
has  determined  to  approve  the  proposal 
Section  15A  requires  that  the  rules  of 
the  NASD,  among  other  things,  be 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market, 
and.  in  general,  to  protect  investor&jnd 
the  public  interest.^' 

Currently,  NASD  members  trading 
conventional  equity  options  for  which 
there  is  no  standardized  options  trading 
covering  the  underlying  equity  security 
are  limited  to  a  position  of  4,500 
contracts.  Nonetheless,  some  of  the 
equity  securities  underlying  these 
conventional  options  meet  the  standards 
for  standardized  options  trading  but.  for 
business  or  other  reasons,  none  of  the 
options  exchanges  have  decided  to  list 
standardized  options  upon  them. 
Moreover,  some  of  these  equity 
securities  satisfy  the  criteria  to  qualify 
for  options  position  and  exercise  hmits 
of  7,500  or  10,500  contracts.  However, 
because  there  are  no  standardized 
options  traded  upon  them,  the  position 
and  exercise  limits  remain  at  4,500 
contracts. 


'•If  a  position  limit  is  lowered,  the  N,ASD  will 
not  require  liquidation  lo  the  new  limit,  but  will 
prohibit  increasing  further  the  position.  Letter  from 
jean  Conley,  Corporate  Secretary.  NASD,  to  Mark 
Barracca,  Branch  Chief,  SEC  (Mar.  22,  199S). 

'"The  NASD  will  provide  this  notincation  in  its 
Notice  to  Members  announcing  the  Commission's 
approval  of  this  proposal.  Letter  from  Thomas  R. 
Cira,  Assistant  General  Counsel,  Nasdaq,  to  Mark 
Barracca,  Branch  Chief,  SEC  (Mar  22,  1995|. 

'"N.ASD  rules  provide  that,  for  purposes  of 
assessing  whether  a  member  is  complying  with 
limits  on  options  positions,  standardized  and 
conventional  options  positions  must  be  aggregated. 
NASD  manual.  Rules  of  Fair  Practice,  Rule 
3J(bl(3)(A),  (CCH)  12183. 

"I5U.S.C.'78o-3(b)(6). 


The  Commission  t)elieves  it  is 
appropriate  for  the  NASD  to  increase,  as 
proposed,  its  applicable  equity  option 
position  and  exercise  limits  to  allow  its 
members  that  establish  positions  in 
conventional  options  the  benefit  of 
those  higher  limits  where  the 
underlying  security  fully  qualifies  ^^  to 
be  eligible  for  standardized  options 
trading  and  the  trading  volume  and/or 
shares  outstanding  for  the  underlying 
equity  security  warrant  such  increase. 
Moreover,  the  NASD  has  essentially 
agreed  to  review  and  apply  the  equity 
option  maintenance  standards  used  by 
the  options  exchanges,  as  well  as  the 
position  and  exercise  limit  standards, 
using  procedures  that  basically  mirror 
those  that  have  been  instituted  by  the 
options  exchanges.  The  monitoring 
standards  outlined  above  will  provide 
that  position  and  exercise  limits  are 
maintained  at  appropriate  levels. 
Accordingly,  this  substitute  review  will 
allow  the  NASD  to  address  those 
instances  where  the  options  exchange 
could  list  and  trade  equity  options, 
subject  to  the  7,500  or  10.500  position 
and  exercise  limit  tier  but,  for  business 
or  other  non-regulatory  reasons,  have 
decided  not  to  list  such  options. 

Moreover,  the  Commission  believes 
that  the  NASD  proposal  should  not 
adversely  affect  the  cash  market  for  the 
underlying  security.  The  options 
overlying  these  securities  will  continue 
to  have  position  limits  determined 
based  on  established  standards,^  *  In 
addition,  NASD  members  will  be 
required  to  aggregate  with  other 
conventional  options  as  well  as 
standardized  options  if  they  are 
subsequently  listed.  Accordingly,  the 
Commission  believes  that  this  rule 
change  will  not  undermine  the  objective 
of  preventing  the  establishment  of  large 
option  positions  that  can  be  used  to 
manipulate  or  disrupt  the  underlying 
market  to  the  benefit  of  the  option 
position. 

rV,  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  Amendments  No. 
1  and  2.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 


"The  Commission  notes  that,  with  regard  lo 
options  overlying  foreign  securities,  the 
surveillance  related  requirements  that  apply  to 
standardized  options  trading  on  foreign  securities 
must  also  tie  met  by  the  NASD  before  it  allows 
increased  conventional  option  position  and  exercise 
limits.  Ser  supra  note  10. 

'^  Ser  NASD  Notice  to  Members  94-64.  NASD 
Reminds  Memljers  of  Their  Obligations  Whfen 
Trading  Options  (|une  19M|. 
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Copies  of  the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
^the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  SR-NASD-94-54  and  should  be 
submitted  by  May  18,  1995. 

V.  Conclusion 

For  the  reasons  stated  above,  the 
Commission  finds  that  the  rule  change 
is  consistent  with  the  ,\ct  and  the  rules 
and  regulations  thereunder  applicable  to 
the  NASD,  in  particular.  Section 
15A(b)(6).  In  addition,  pursuant  to 
Section  19(b)(2)  of  the  Act.^*  the 
Commission  finds  good  cause  for 
approving  the  proposed  rule  change,  as 
amended,  prior  to  the  30th  day  after 
publication  of  Amendments  No.  1  and 
2  in  the  Federal  Register.  These 
amendments  provide  that  the  NASD 
will  apply  initial  listing  and 
maintenance  criteria  consistent  with  the 
application  of  these  criteria  by  the 
options  exchanges  for  determining 
whether  a  security  qualifies  for 
standardized  options  trading.  The 
Commission  finds  that  no  new 
regulatory  issues  are  raised  by  these 
amendments  and  notes  that  prior  to 
them,  the  proposed  rule  change  was 
published  in  the  Federal  Register  for 
the  full  statutory  period  and  no 
comments  were  received. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  SR-NASD-94-54 
be,  and  hereby  is.  approved,  as 
amended. 

For  the  Commission,  by  the  Division  of 

.Market  Regulation,  pursuant  to  delegated 
authority. ^5 

Nfargarel  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc.  95-10295  Filed  4-2fr-95:  8:45  amj 
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[Retease  No.  34-35625;  International  Series 
Release  No.  804;  File  No.  SR-NASD-d4- 
55J 

Self-Regulatory  Organizations; 
National  Association  of  Securities 
Dealers;  Order  Approving  a  Proposed 
Rule  Change  Relating  to  the  Access  of 
West  Canada  Clearing  Corporation  and 
Its  Members  to  the  Automated 
Confirmation  Transaction  Service 

April  19,  1995. 

On  October  12,  1994.  the  National 
.Association  of  Securities  Dealers.  Inc. 
("NASD")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission ') 
a  proposed  rule  change  (File  No.  SR- 
NASI>-94-55)  under  Section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934 
("Act") '  to  allow  access  by  West 
Canada  Clearing  Corporation  (  "West 
Canada")  and  its  members  to  the 
NASD's  automated  confirmation 
transaction  service  ("ACT").  Notice  of 
the  proposal  was  published  in  the 
Federal  Register  on  January  27.  1995. ^ 
Sixteen  comment  letters  were  received 
that  supported  the  proposal. '  For  the 
reasons  discussed  below,  the 
Commission  is  approving  the  proposed 
rule  change. 


'MS  U.S.C  78s(b)(2) 
.«17CKR  200.3O-3(a)(12)  (1994). 


'ISL'.S.C.  78s(b)(l)119««). 

^Securities  Exchange  Act  Release  No.  35257 
(January  20,  1995),  60  FR  5446. 

'Letters  from  M.  Dryhurst,  Cage  Manager, 
L^vesque  Beaubien  Geoffrion  Inc..  to  Secretary. 
Commission  (February  8.  1995):  Charles  |.  Duntap. 
C.G.A..  Chief  Financial  Officer.  Haywood  Securities 
Inc..  to  Secretary.  Commission  (February  7,  1995). 
Donna  M.  Kenny.  Back  Office  Manager,  Clotnl 
Securities,  to  Secretary,  Commission  (February  9. 
1995):  D.  Foreman.  Manager.  Clearing.  Odium 
Brown,  to  Secretary,  Commission  (February  9, 
1995):  B.O.  Harwood,  Vice  Chairman,  Canaccord,  to 
Secretary,  Commission  (February  16,  1995):  Gerald 
H.  Powers.  Senior  Vice  President.  Cantella  &  Co., 
Inc.,  to  Secretary.  Commission  (Fekwuary  16,  1995): 
David  R.  Smith.  Chief  Financial  Officer.  McDermid 
St.  Lawrence  Chisholm  Ltd.,  to  Secretary, 
Commission  (Feljruary  14,  1995):  Phyllis  Stevenson, 
Manager,  Operations.  Meridian  Securities 
International  Ltd.,  to  Secretary  Commission 
(February  10.  1995):  Steve  McKee.  Registered 
RepresentaUye,  Golden  Capital  Securities  Ltd..  to 
Secretary.  Commission  (February  14,  1995):  Tony 
Chan.  Vice  President.  Golden  Capital  Securities 
Ltd..  to  Secretary,  Commission  (February  14,  19951: 
}eff  Rutledge,  Registered  Representative,  Golden 
Capital  Securities  Ltd..  to  Secretary.  Commission 
(February  14,  1995):  Gus  Wahlroth,  Registered 
Representative,  Golden  Capital  Securities  Ltd.,  to 
Secretary,  Commission  (February  14,  1995):  Jack 
Finkelstein.  Registered  Representative,  Golden 
Capital  Securities  Ltd..  to  Secretary  Commission 
(February  14,  1995):  Randy  Shaw,  Registered 
Representative,  Golden  Capital  Securities  Ltd.,  to 
Secretary,  Commission  (February  14. 1995):  Rita 
Gatto.  Registered  Representative,  Golden  Capital 
Securities  Ltd.,  to  Secretary,  Commission  (February 
14, 199S);  Marie  Martin,  Vice  President  and 
Operations  Manager,  Midland  Walywn  Capital  Inc.. 
to  Secretary.  Commission  (February  22.  1995).  The 
comment  letters  are  discussed  in  Section  B  below 


I.  Description  of  the  Proposal 

A.  Description 

The  NASD  is  amending  its  ruin 
regarding  ACT  to  allow  West  Canadn.  a 
nonmember  of  the  NASD,  and  members 
of  West  Canada  who  are  not  members  of 
the  NASD  to  access  this  service.  The 
N.ASD  also  is  amending  the  ACT  rule  to 
reflect  that  NASD  members  functioning 
as  market  makers  in  over-the-counter 
equity  securities  are  also  classified  as 
ACT  participants. 

The  NASD  created  and  implemented 
the  ACT  system  in  response  to  problems 
experienced  in  the  wake  of  the  October 
1987  market  breaJc  and  at  the  urging  of 
the  Commission  to  consider  accelerating 
efforts  to  generate  same  day  compared 
trades. •»  ACT  has  three  primary  features: 
(1)  Trade  match  processing  [i.e.,  the 
comparison  of  trade  infonnation  and  the 
submission  of  locked-in  trades  for 
regular  way  settlement  to  clearing 
agencies  on  a  trade  date  or  next  (lay 
("T+l")  basis);  ^  (2)  trade  reporting  ftjr 
transactions  in  securities  that  are  subject 
to  real  time  trade  reporting 
requirements;  and  (3)  risk  management 
features  that  provide  firms  with  a 
centralized,  automated  environment  for 
assessing  market  exposure  during  and 
after  the  trading  day  and  that  permit 
clearing  firms  to  monitor  and  respond  to 
the  ongoing  trading  activities  of  their 
correspondents." 


■•  For  a  description  of  ACT.  refer  lo  Seturitie* 
Exchange  Act  Release  Nos.  27229  (September  H, 
1989),  54  FR  38484  (File  No.  SR-NASD-89-25) 
(order  partially  approving  proposed  rule  change  >'i 
permit  ,^CT  to  be  used  bv  self-clearing  firms)  and 
28583  (October  26,  1990),  55  FR  46120  (File  No. 
SR-N,\SD-89-25)  (order  approving  remainder  ni 
File  SR-NASD-89-25  lo  permit  ACT  to  be  used  by 
introducing  and  correspondent  broker-dealers). 

^  .\CT  uses  three  methods  to  lock-in  trade;.:  ( l ) 
Trade-by-trade  match,  whereby  l»ih  sides  of  lh>- 
trade  are  reported  to  ACT  and  matched:  (2)  trade 
acceptance,  whereby  one  side  of  the  trade  is 
reported  to  ACT  and  accepted  by  (he  contra-side: 
and  (3)  aggregate  volume  match,  whereby  ACT 
performs  a  batch-type  comparison  al  the  end  of 
each  day  that  aggregates  previously  unmatched 
trade  reports  to  effect  a  match.  (For  example,  two 
identical  trade  reports  for  300  and  400  shares  of  the 
same  security  may  be  matched  with  a  700  share 
trade  report.) 

''  .\mong  others.  ACT  has  the  following  risk 
management  capabilities.  First.  ACT  can  compute 
the  dollar  value  of  each  trade  report  entered  thereby 
allowirtg  member  firms  lo  assess  their  market 
exposure  during  the  trading  day.  Second,  clearing 
5rms  can  establish  daily  gross  dollar  thresholds  for 
eacb  correspondent's  trading  activity.  If  a 
correspondent  reaches  or  exceeds  the  threshold,  the 
clearing  firm  is  so  notified.  Third,  ACT  alerts 
clearing  firms  when  a  correspondent  reaches  70Si 
or  100%  of  its  daily  gross  dollar  threstM>ld.  Fourth. 
ACT  has  a  single  trade  limit  that  provides  clearing 
firms  with  a  15  minute  review  period  prior  to 
biecoming  obligated  to  clear  a  trade  of  Sl.OOO.OOO  or 
more  executed  by  one  of  Its  correspondenls.  Fifth. 
ACT  has  a  super  cap  limit  set  at  l«*o  times  the  gross 
dollar  thresholds  for  purchases  and  sates  but  in  m ' 
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Since  its  implementation.  ACT  has 
riinclinned  as  an  effective  and  efficient 
vehicle  to  compress  the  trade 
c:ociiparison  cycle  thereby  facihtating 
the  prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  and 
(Miahling  NASD  members  to  know  their 
positions  and  market  exfKJSure  before 
trading  commences  the  next  day  As  a 
licility  of  the  Nasdaq  Stock  Market 
operated  by  the  Nasdaq  Stock  Market. 
Inc.  ( -NSMr)  subsidiary  of  the  NASD, 
access  to  the  ACT  system  is  limited  to 
N'ASD  members. 

Providing  West  Canada  access  to  ACT 
lids  been  structured  so  that  the  primar>' 
parties  to  the  arrangement  are  West 
Canada  and  NSMl.  the  NASD  subsidiary 
that  owns  and  operates  ACT.  father 
than  negotiating  separate  contracts  with 
each  individual  organization,  the  NASD 
believes  that  it  is  more  efficient  for 
NSMl  to  negotiate  with  the  exchange, 
market,  or  clearing  entity  to  which  the 
non-NASD  member  belongs,  in  this  case 
West  Canada.  Accordingly,  under  the 
rule  change.  West  Canada  operates  as  a 
service  bureau  to  input  information  into 
ACT  on  behi^f  of  West  Canada 
members.  Individual  West  Canada 
members  will  not  be  able  to  obtain 
access  to  ACT  unless  there  is  first  an 
overriding,  umbrella-type  agreement 
reached  between  NShfl  and  West 
Canada.  Thus,  whenever  NASD 
members  transact  with  West  Canada 
members  in  ACT  eligible  securities,  they 
will  be  able  to  use  ACT  just  as  they  do 
now  for  comparing  regular-way  trades 
with  ot^er  NASD  members. 

Under  the  rule  change  a  nonmember 
clearing  organization  will  not  be  given 
access  to  ACT  unless  it:  (1)  Is  a  clearing 
agency  registered  under  the  Act;  (2) 
iiidintains  membership  in  a  registered 
clearing  agency,  or  (3)  maintains  an 
effective  clearing  arrangement  with  a 
registered  clearing  agency.  West  Canada 
has  an  effective  clearing  arrangement 
with  the  Midwest  Cleehng  Corporation 
("MCC")  and  thus  satisfies  this 
requirement.^  New  section  (b)(3)(B)  of 


the  ACT  Rules  provides  that  West 
Canada  must  execute  a  Non-member  ~ 
Clearing  Organization  ACT  Participant 
Application  Agreement.  This  agreement 
requires  West  Canada  to  abide  by  the 
ACT  rules  and  regulations  and  will 
ensure  that  West  Canada  members' 
trades  processed  through  ACT  will  be 
accepted  for  clearance  and  settlement  by 
West  Canada.  The  agreement  also 
addresses  NSMl  concerns  over 
nonpayment  of  service  charges,  the 
financial  exposure  and  liabilities  of  the 
parties,  and  methods  of  redress  should 
West  Canada  or  a  West  Canada  member 
fail  to  comply  with  the  relevant  NASD 
rules  and  regulations.  In  addition,  new 
Section  (bH5)(B)(6)  of  the  ACT  Rules 
provides  that  West  Canada  «vill  not  be 
able  to  input  information  into  ACT  on 
behalf  of  a  West  Canada  member  unless 
such  member  also  enters  into  a  Non- 
Member  ACT  Access  Participant 
Application  Agreeownt  with  NSMl.  In 
the  case  of  a  clearing  broker,  this 
agreement  provides  that  the  member 
will  accept  and  will  settle  each  trade 
that  ACT  identifies  as  having  been 
effected  by  such  member  of  any  of  its 
correspondents  on  the  regularly 
scheduled  settlement  date.  In  the  case  of 
an  order  entry  firm,  the  firm  must  agree 
to  accept  and  settle  each  trade  that  it  has 
effected  or.  if  settlement  is  to  be  made 
through  a  clearing  member,  guarantee 
the  acceptance  and  settlement  of  each 
ACT- identified  trade  by  the  clearing 
member  on  the  regularly  scheduled 
settlement  date. 

Separately,  the  proposal  also  amends 
the  ACT  Rules  to  expand  the  term 
"Participant"  to  include  NASD  member 
firms  that  function  as  market  makers  in 
over-the-counter  ("OTC")  equity 
securities  that  are  eligible  for  clearing 
via  the  National  Securities  Clearing 
Corporation's  ("NSCC")  faciliUes."  The 


e\-riii  less  (tun  Si  million  that  provides  claaring 
firms  with  a  IS  minuta  i«vi«w  pariod  prior  to 
tipcofninii  oWiitalMi  to  clear  a  trade  o(  S200.000  or 
more  enaculad  by  one  of  its  caiTMporMlents  one* 
itie  limit  !•  (urpasaad. 

'  In  lanuary  t9e3.  MCC.  Midwest  Securities  Trust 
Companv  ("MSTC").  the  Vancouver  Stork 
bxchdiifte.  and  llta  VamxMivar  Slock  Exchan^ 
.Service  CorpofaliMi  ("VSKSC').  (now  known  as 
WeM  Canada  Clawinft  Corporation  j'-WCCC'  II 
I  VSE-VTWUr")  cmlad  tha  Anwrican  and 
CanaduB  Connection  for  Efficiant  Securities 
St-ttlemenls  CACCES-S'l  Throu(|h  Aa:ESS,  over 
Ihe-cuunter  securiltea  traniactiona  between  the  H.S 
<iim1  Canadian  brokar-dea lara  in  both  U.S.  and 
Cdnadian  securitiaa  are  compared,  cleared,  and 
settled  Trades  between  II  S.  and  Canadian  broker 
il(.-Hlers  involvinit  aacuritias  lisled  on  IIS  tecunties 
I'lchannes.  CanadiaifMcurilies  excban(|es.  or  the 


National  Aiaocialiaa  of  Securities  Dealers 
Automated  QiMMaiioa  C^ASOAQ")  System  are 
eligible  for  ctoarance  and  aMttement  Ihrougfa 
ACCt.'^S.  To  establish  AOCSSS.  VSESC/WCCT 
became  an  MO  '  VISTC  pMttcipanl.  and  opened 
separate  sponsored  MOC/MSTC  accounts  for 
Cdnadlan  broker -dealer*  that  were  participants  of 
VSfcSC  A*  an  MCCnMSTC  member.  VSESC/WCCC 
is  liaMe  as  principal  (i.« .  guaiwileee)  all  trades  that 
it  submit*  incturfiag  all  Indaa  in  its  *pon*ored 
account*.  Soma  safiiiyarda  on  ACCESS  activity 
include.  cantribuiiOR*  by  VSESC/WCCC  to  MCC/ 
MSTC  *  paiticipaiM  tunJ  bMad  on  VSBSC/WCOC's 
total  activity,  and  a  caah  iMW*  of  o««r  ZSOMO 
Canadian  dollan  wMtWaiiiad  by  VSESC/WCCC  to 
be  used  to  sMlafy  ItM  obHfalioo*  of  any  VSCSC/ 
WCCC  participant  tital  may  bacon*  inaoWent.  In 
addition.  VSS  guaraoieaa  all  VSESC/WCCC 
liabilities  to  MCC/MSTC  Lansr  torn  fnaalhan 
Kallnun.  Aaalatani  Director.  Division  of  Markal 
KeguLation.  Commission,  to  Michael  Wiae. 
.\ssof  lata  Counsel.  MCC/MSTC  ISepCember  12. 
19ltSI 

•Securities  Esdiange  Act  ReieMe  No  30415 
(Kebruary  2*.  ISW).  57  P»  T«»  IFile  No.  SR- 


instant  modification  will  clarify'  that 
ACT  participant  status  encompasses 
NASD  members  that  function  as  market 
makers  in  such  securities  via  the  OTC 
Bulletin  Board  service  or  another 
interdealer  quotation  system." 

B.  Comments 

The  Commission  received  sixteen 
comment  letters  supporting  approval  of 
the  filing. '°  The  commenters  believe 
that  allowing  West  Canada  and  its 
participants  to  submit  trade  input  to 
ACT  for  comparison  will  improve  the 
timeliness  of  trade  confirmation  which 
is  essential  to  meeting  the  |une  7.  1995 
three  business  day  settlement  cycle." 

II.  Discuasion 

The  rule  change  stems  from  a  request 
from  West  Canada  to  NASD  for  access 
to  ACT  for  trade  comparison  purposes 
only.*^  Prior  to  this  rule  change,  when 
an  NASD  member  effected  a  transaction 
with  a  West  Canada  member,  the   ■ 
transaction  typically  was  compared, 
cleared,  and  settled  in  the  following 
manner.  The  NASD  member  entered  the 
trade  into  ACT  with  the  West  Canada 
member  designated  as  the  contra-party. 
Because  the  West  Canada  member  was 
not  an  ACT  participant.  ACT  responded 
to  the  NASD  member  "contra-side  not 
ready."  ACT  then  reported  the  trade  for 
trade  reporting  purposes  and 
transmitted  the  trade  to  NSCC  as  a  one- 
side  trade  for  trade  comparison.  The 
West  Canada  member  submitted  the 
trade  information  to  West  Canada  that 
in  turn  sent  the  trade  to  MCC.  MCC  then 
transmitted  the  trade  report  to  NSCC  by 
2:00  a.m.  on  T-f  1  for  comparison.  NSCC 
then  compared  the  trade  reports,  and 
assuming  there  wras  a  match,  NSCC 
submittMl  the  West  Canada  member's 
side  of  the  transaction  to  MCC  for 
clearance  and  settlement:  the  NASD 


NASD-42-51  (order  approvii^  OTC  Equity 
Securities  as  ACT  eligible  securitiesl. 

o  Under  Schedule  D  to  the  NASD  By-Laws.  Part 
XII.  Section  l(dl  defines  "OTC  tAarkax  Maker"  to 
mean  any  NASD  member  thai  holds  itself  out  as 
being  a  market  maker  in  any  OTC  Equiiy  .Security 
by  entering  proprietary  quotations  or  indications  of 
interest  in  an  inter^tealer  quotation  system. 

■<>  Supra  note  X 

>  ■  On  October  ft.  1 W3.  the  Commission  adopted 
Rule  l9cA-1  under  the  Act.  wtiicb  establishes  three 
business  days  after  the  trade  dale  instead  of  five 
business  days  as  the  standard  settlenMnl  tons  fraine 
for  most  broker -dealer  transactions.  Securities 
Exchange  Act  Release  No.  33023  (Oolobar  6.  1903). 
SSFRSZeei  (ralaaae  adofXiag  Rule  tScS-U  Oi 
November  16. 1994.  the  Commission  changed  the 
effective  dale  of  Rule  lSc6-1  from  June  1.  t99S.  to 
lune  7.  1995.  Securities  Exchange  Act  Release  No. 
34952  (November  9.  1994).  59  KR  59137 

"The  present  filing  solely  addresses  the  access 
of  West  Canada  to  ACT  Ottier  proposals  concerning 
nonmember  access  to  ACT.  if  any.  will  be  raised  in 
separate  rule  filings  submitted  pursuant  to  Section 
19  of  this  Act. 
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member's  side  of  the  transaction  was 
retained  by  NSCC  for  clearance  and 
settlement  If  there  was  a  discrepancy 
concerning  the  terms  of  the  transaction, 
the  trade  reconciliation  process 
involved  the  two  clearing  corporations 
and  the  two  parties  to  the  transaction 
and  might  last  until  three  days 
following  the  trade  date.  Although  the 
NASD  believes  that  the  facilities  of 
NSCC  and  MCC  have  been  used  to 
compare  trades  between  NASD  and 
West  Canada  members  adequately,  the 
NASD  believes  the  trade  comparison 
pnxredure  for  these  trades  would  be 
streamlined  and  made  more  efficient 
through  the  use  of  ACT. 

The  NASD  does  not  believe  that 
granting  West  Canada  and  West  Canada 
members  access  to  ACT  will  jeopardize 
the  integrity  of  ACT  or  any  other  market 
facility  operated  by  NSMl.  In  this 
regard,  before  West  Canada  or  any  of  its 
members  are  granted  access  to  ACT. 
these  entities  must  agree  to  be  bound  by 
the  terras  of  the  revised  ACT  Participant 
Application  Agreements,  which 
establish  the  terms  and  conditions 
under  which  West  Canada  and  its 
members  will  receive  access  to  ACT. 
The  revised  Agreements  will  provide  an 
adequate  and  sufficient  surrogate  for 
NASD  membership  which  otherwise 
would  provide  the  jurisdictional  nexus 
to  ensure  compliance  with  applicable 
NASD  rules  and  regulations.  Initial  and 
continuing  access  to  ACT  by 
nonmembers  will  be  specifically 
conditioned  upon  adherence  to  the 
terms  and  conditions  of  these 
agreements.  West  Canada  and  West 
Canada  members  also  will  be  required 
to  maintain  the  physical  security  of  the 
equipment  used  to  input  trades  into 
ACT.  Based  on  these  factors,  the  NASD 
believes  that  granting  West  Canada  and 
West  Canada  members  access  to  ACT 
will  not  compromise  the  integrity  or 
operation  of  Act 

The  Commission  believes  that  the 
proposed  rule  change  is  consistent  with 
Sectioo  15A(bH6)>3  of  the  Act  which 
requires  that  the  rules  of  a  national 
setnirities  association  be  designed  to 
foster  cooperation  and  coordination 
with  pefsoas  engaged  in  regulating, 
clearing,  settling,  and  processing 
information  with  respect  to  securities,  to 
remove  impedimrats  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  nationl  mailmt.system,  and,  in 
general,  to  protect  investors  and  the 
public  interest  The  Commission 
believes  the  proposal  fiosters 
cooperation  and  ooordination  with 
persons  engaged  in  cleaiiog  and  settling 
securities  transactions  by  helping  to 


eliminate  the  inefficiencies  inherent  in 
the  practice  of  submitting  two-sided 
transaction  reports  to  two  separate 
clearing  corporations.  The  proposal 
should  help  streamline  and  improve  the 
process  by  which  trades  between  NASD 
and  West  Canada  members  are 
compared.  In  addition,  by  compressing 
the  time-period  in  which  open  trades 
are  left  uncompared,  market 
participants  will  be  better  able  to  access 
and  evaluate  their  market  exposure 
thereby  contributing  to  fair  and  orderly 
markets  and  the  protection  of  investors 
and  the  public  interest.  Moreover.  ACT 
generally  achieves  locked-in  trades 
within  minutes  of  an  execution  thus 
resulting  in  faster  and  more  efficient 
trade  reconciliation,  confirmation  and 
increased  efficiency  of  back  office 
operations  which  the  Commission 
believes  is  necessary  for  compliance 
with  Rule  15c6-l  mandating  settlement 
onT+a." 

III.  Conclusion 

For  the  reasons  discussed  above,  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  requirements  of  the 
Act  and  particularly  with  Section 
15A{bK6)  of  the  Ac:t  and  the  rules  and 
regulations  thereunder. 

It  is  therefore  ordered,  purusant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  (File  No.  SR- 
NASD-94-55)  be.  and  hereby  is. 
approved. 

For  the  CcMtuniseion  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Margaret  H.  McFarland. 
Deputy  Secretary 
(PR  Ooc  9S-10296  Filed  4-26-95;  8  45  am] 
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[Release  No.  34-35628;  File  No.  SR-PSE- 
94-31] 

Self-Begulatory  Organizations;  Pacific 
Stock  Exchange  Inc.;  Onler  Granflng 
Approval  to  Proposad  Rula  Change 
arxl  Amendment  No.  1  to  Proposed 
Rule  Change  Relattng  to  the  Listing 
and  Trading  of  SmaH  Corporate 
Offering  RegiaXHiwi  fSCOR") 
Securities  on  the  Exchange 

April  19. 1995. 

I.  IntradnctMMi 

On  December  15, 1994.  the  Pacific 
Stock  Exchange.  Inc.  ("PSE"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  Section 
1 9(bHl)  of  the  Securities  Exchange  Act 


of  1934  ("Act") '  and  rule  19b-4 
thereunder.*  a  proposed  rule  change  to 
permit  the  Exchange  to  list  and  trade 
Small  Corporate  Offering  Registration 
("SCOR")  securities.  On  April  12. 1995. 
the  Exchange  submitted  Amendment 
No.  1  to  the  proposal.' 

The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  35140 
(IDecember  22. 1994).  60  FR  1S9  (|anuary 
3.  1995).  No  comments  were  received  on 
the  proposal.^  This  order  approves  the 
PSE's  SCOR  listing  on  a  three  year  pilot 
basis. "^ 

II.  Description 

The  SCOR  listing  would  be  a  new  tier 
of  listed  securities  that  would  not 
qualify  for  listing  on  the  PSE  under 
either  ils  Tier  I  or  Tier  II  listing  criteria.'* 
Under  the  SCOR  designation,  issuers 
may  list  any  single  class  of  common  or 
preferred  stock '  that  was  issued 
pursuant  to  either  Regulation  A  or  Rule 
504  under  the  Securities  Act  of  1933 
("Securities  Act").*  The  listing  of 


"15  II.S.C  78o-3(bt(6)  (19S81. 


<<Sapra«ote11 

'M7  CFR  200.30-3{aHl2)  (1994). 


'  15U.SC  7es(bKlinS8S) 

'  17  CFR  240.19b-4  (1994). 

>  See  letter  ttxun  Mebael  Piersoa.  PSE.  to 
•Catherine  Simmons.  SEC  dated  .April  12.  1995 
("PSE  Letter").  The  Amendment  ciarified  certain 
aspects  of  the  SCOR  prof^am.  sff  infra  notes  12.16 
and  26.  and  made  non -substantive  changes  to  the 
SCOR  Rules.  Notice  of  the  Amendment  was 
therefore  unnecessar)- 

*  The  PSE  originall}'  proposed  to  list  and  trade 
SCOR  securities  in  1992.  That  pro(M>i>al  was 
published  (or  pulilic  comment  in  Securities 
Exchange  Act  Release  No.  3ZS14  (|une  25. 19931.  56 
FR  35496  (July  1.  19931  (File  .Mo  SR-PSE-92-421 
The  Commission  receired  se««rai  conunent  letters 
regardinfi  the  proposal,  and  subsequently  publistwsd 
amendmients  to  ttie  proposal  for  put>lic  oommeni  in 
Securities  Exchange  Act  Reiease  No.  3432S  Ouly  7 
19941.  S«  FR  SS776  (Kily  13.  19941.  The  ExchanRe 
withdrew  File  No  SR-PS£^2-42  on  November  22. 
1994.  and  submitted  the  instant  filing  that  includes 
cnodirications  to  the  proposal  in  res^Mtose  to 
comments  from  the  public  and  from  Commission 
staff. 

'The  PSE  will  evaluate  the  SCOR  listing  program 
at  least  on  an  annual  Imsis  to  detenaine  tvihelher 
this  new  nurketplace  has  acbiet«d  its  policy 
objectives,  which  the  Exchan^  stales  ^re  to 
facilitate  capital  formation  ior  small  b'js.nessesand 
to  provide  put>1ic  market  tiquidiry  few  the  securities 
of  these  snvall  tMisinesses. 

*  The  Commission  approved  the  PSE's  two-tiered 
listing  criteria  for  its  regular  listings  in  Securities 
Exchange  Act  Ratease  No.  344.29  (July  22.  19941.  59 
FR  50950  (August  1.  1994). 

'  Once  a  class  of  SCOR  securities  has  been 
accepted  for  listiagon  the  Eiccfaange.  ail  securities 
of  that  class  will  tie  lisied  and  leaded  on  the 
Exchange  as  SCOR  sacuhLie*.  axcept  those 
securities  of  the  class  that  are  subject  to  rectrictioos 
that  nuke  them  ineligible  for  trading  on  the 
Exchange. 

*  Under  Regulation  A.  public  offrxings  of  up  to  S5 
million  in  a  tu'eive-moath  period  areexraipt  from 
registration  uitdar  the  Securities  Act  Sae  17  CFR 
230.251  to  230.263  {1994)  Rule  504  of  R<«ulatioa 
D  provides  an  exemplioa  koai  regulralioo  for 
limited  ofieriags  and  sales  of  sactirities  not 
exceeding  Sl.000.000  See  17  CFR  230  504  (1994) 
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seciiritios  under  the  SCOR  designation 
will  not  provitlo  issuers  with  the 
exemption  from  state  s(K:urities 
registration  requirements  accorded  to 
exchange- listed  securities  by  most 
states.*'  Furthermore.  SCOR  securities 
will  not  be  eligible  for  marginability  and 
must  be  paid  for  in  full.'" 

A.  Initial  Listing  Standards 

The  qualification  process  for  SCOR 
applicants  will  be  the  same  as  the 
process  in  place  for  other  PSE-listed 
equity  issuers.  Applications  for  listing 
will  be  reviewed  by  the  Exchange's 
Listing  Department,  which  works 
directly  with  the  Equity  Listing 
Committee.  The  Equity  Listing 
Committee  is  comprised  of  floor 
memlwrs.  "upstairs"  members,  and 
memljer  firm  representatives. 

The  initial  listing  requirements  for 
ct)mmon  and  preferred  st(x;k  "  must  be 
met  at  the  time  an  issuer  applies  for 
listing.''  The  Exchange  may  accept 
applications  to  list  a  SCOR  offering  if 
the  securities  have  been  registere<l  at  the 
state  level,'  •  and  if  there  are  at  least 
15U.000  publicly  held  shartjs  and  at 
least  250  public  bfmeficial  holders  of  the 
class  of  securities.  In  addition,  issuers 
must  have  total  net  tangible  assets  of  at 
liMst  5500.000  and  total  net  worth  of  at 
least  $750,000.  The  last  offering  price  in 
the  class  of  security  for  which  the  issuer 


■The  PSK  Kuli!  siritnx  iIihI  .SCOK  .sm.urilins  "shall 
iii>l  be  (  unNidcrmi  In  be  listed'  or  approvml  for 
liMiti);  iip<m  nu(i<  e  of  iwudnce'  tor  purposes  of  any 
I'xirmpiioii  Irom  niiii);  tor  issuer  iir  non-iMuer 
Irnnsdclions  iindttr  lh«  se<.urities  Uws  or  reKuUlions 
oi  any  stale  or  olher  jurisdiclion  of  the  Dnited 
SI,ileN."  Sif  I'SE  Rule  3.2(1).  Coininentarv  .03. 

'"The  rule  i  hdii)(i'  amends  Ihi-  I'SK's  Maintenance 
M.irgin  Rule  to  prove  that: 

Rule  2.16(b).  The  margin  whi(.h  must  bn 
maintained  in  margin  accounts  of  customers, 
whether  members,  allied  membtus.  member  firms  or 
non-members,  shall  be  as  follows: 

■   ■   • 

IS)  In  the  I  ase  of  se<  uritiev  listed  pursuant  to  Rule 
3.2(t)  |S<.()R  set  uritiesj.  100%  of  the  market  value, 
in  >jish.  III  >s<i  h  se<  urity  held  "lonx"  in  the  account. 

' '  In  forniuialinft  the  listing  requirements  for 
SCOK  set  urities.  the  Exchange  consulted  with  the 
Small  Businevs  Capital  Kormation  and  Small 
Businevs  .Salm  Prw  tic.es  Committees  of  the  North 
American  .Se«  urities  Administrators  Asso<  iation 
("NA.SAA").  the  California  l)e(iartment  of 
Corporations,  .md  Inaders  from  the  small  business 
(ommunilv. 

"The  hachangn  will  not  grant  "conditional" 
approvals,  I  e  .  approvals  conditioned  on  the 
satisfaction  of  the  listing  criteria  sometime  in  the 
future.  Ser  PSf  Lirlter.  supra  note  3. 

' '  Issuers  must  register  the  se<  urities  to  be  listed 
at  the  stale  level  using  either  the  slate  Form  U-7 
lor  the  n<(uivalenl  registration  form  to  which  a 
regulatory  review  is  applied),  or  a  coordinated  state 
nilng  with  the  federal  Korm  1-A  offering  statement. 
Oni  e  an  issuer's  class  of  common  or  preferred  slock 
has  been  approved  for  .SCOR  listing,  the  securities 
must  be  registered  under  Section  12(b)  of  the  Ac  t. 


is  applying  must  have  beiui  at  least  $5 
per  share.'* 

In  addition  to  the  quantitative  listing 
requirements,  when  reviewing  an 
application  for  listing,  the  Exchange 
will  consider  other  factors  such  as  (1)  a 
company's  management  plan  outlining 
the  development  of  its  business  for  a 
period  of  at  least  24  months.'^  (2)  the 
background  and  past  conduct  of  officers, 
directors,  principal  shareholders,  and 
key  employees  of  the  company.  (3)  the 
adequacy  of  the  company's  resources  to 
conduct  its  business."*  and  (4)  any 
material  changes  in  the  financial 
condition  of  the  company  or  other 
events  that  could  have  an  impact  upon 
the  value  of  the  security  to  be  listed.  In 
addition,  the  Exchange  will  consider  all 
other  available  information  that  may  be 
relevant  to  its  review  of  listing 
eligibility." 

SCOR  issuers  will  be  required  to 
comply  with  the  corporate  governance 
requirements  and  disclosure  policies 
applicable  to  all  securities  listed  on  the 
Exchange.'*  The  corporate  governance 
provisions  include  rules  concerning 
conflicts  of  interest,  quorum, 
shareholder  approval,  annual  meetings, 
and  solicitation  of  proxies  and  consents 
The  corporate  disclosure  policies 
provide  guidance  to  companies  in 
making  appropriate  public  disclosure 
and  include  information  regarding 


"The  (exchange  will  consider  the  olfering  price 
of  individual  separate  .SCOR  offerings  in  a  class  of 
securities  to  help  determine  whether  the  value  of 
the  SCOR  securities  to  be  listed  is  at  least  S5  per 
share.  The  Exchange  will  consider  the 
circumstances  of  .SCOR  offerings  so  that  issuers  will 
not  be  able  to  effect  "token"  offerings  in  order  in 
satisfy  the  S5  requirement.  See  also  PSb  Rule 
3.2(l)(el(iv)  (slating  that  the  exchange  will  consider 
whether  tliere  liave  been  material  changes  in  the 
financial  condition  of  the  romjwny  or  other  events 
that  could  have  a  significant  adverse  impact  upon 
the  value  of  the  S(~OR  securities  lo  be  listed). 

■''The  management  plan  must  demonstrate  that 
the  product,  service,  or  technology  is  sufficientlv 
developed  and  that  there  is  <  reasonable 
expectation  of  future  earnings  from  its  business 
The  listing  of  companies  that  have  done  blank 
check  offerings  wdl  noi  be  permitted. 

'"The  PSt  will  nol  list  any  company  with  an 
outstanding  "going  concern  '  opinion  from  its 
independent  auditor.  Sre  PSE  teller,  supra  note  1 
See  alto  PSE  Rule  3..Sfs)  (Exchange  considers 
delisting  a  security  upon  the  is»uani:e  of  an 
independent  public  accountant's  disclaimer 
opinion  on  liiuncial  slalements). 

"The  Exchantp  generally  will  tmm  list  a  company 
if  the  busin«M  in  whtch  it  is  engaged  is  not 
anticipated  to  produce  profits  within  a  reasonable 
period  of  time,  if  the  business  operations  depend 
upon  the  lievelopmenl  of  a  product  or  system  ihai 
will  no<  tie  completed  prior  lo  listing,  or  if 
prelimirurv  objectives  upon  which  th«<  profit- 
making  ability  of  the  txisiness  depends  have  nol 
been  achieved. 

'•See  PSE  Rule  3  3  SCOR  se«  urities  are  subiecl 
lo  all  of  the  corporate  governance  rmjuirements 
conlaliMd  in  PSE  Rule  3.3  except  the  independeni 
directorN'audil  committee  re<|uireniiinl  ol  Rule 
3.3(b). 


consultation  with  the  PSE  Listings 
Department,  internal  handling  of 
confidential  corporate  matters,  and 
relationships  between  company  officials 
and  others. '*• 

B  Maintenance  Standards 

The  SCOR  maintenance  standards 
require  that  there  are  at  least  100,000 
publicly  held  shares  with  a  market 
value  of  at  least  SSOO.DOO,  at  least  200 
public  beneficial  holders,  and  a  last  sale 
price  of  at  least  SI  per  share.  In 
addition,  the  issuer  must  maintain  total 
net  tangible  assets  for  at  least  S250.000 
and  total  net  worth  of  at  least  $500,000. 
A  company  with  a  deficiency  in  either 
market  value  of  public  float  or  market 
price  will  be  subject  to  delistings 
procedures  should  the  deficiency  exist 
either  for  a  majority  of  business  days  of 
any  three-month  period,  or  for  any 
period  of  ten  consecutive  business 
days  -"  If  there  is  a  deficiency  in  any 
other  quantitative  standard,  the 
Exchange  will  immediately  suspend 
dealings  in  the  security  and  subject  the 
cornpany  to  delisting  proceedings. 

SCOR  securities  also  will  be  subject  to 
suspension  and/or  withdrawal  from 
listing  and  registration  as  a  listed  issue 
if  the  Exchange  finds  that  the  listed 
company  fails  to  comply  with  the 
Exchange's  listing  policies  or 
agreements.^'  Furthermore,  an  issuer  of 
SCOR  securities  must  take  appropriate 
steps  to  ensure  that  no  such  securities 
are  sold  on  its  behalf  in  reliance  upon 
the  exemption  from  state  securities 
registration  that  is  otherwise  available  to 
companies  listed  on  the  Exchange  If  an 
i.ssuer  fails  to  take  such  steps,  the 
Exchange  will  immediately  suspend 


"•The  PSE's  proposed  fee  schedule  for  .SCOK 
se<  urities  was  published  in  Securities  Exchange  Act 
Release  No.  3539S  (Februarv  17    190M,  50  KR  10626 
IKebruary  27.  1995). 

'"In  each  instance,  for  purposes  of  the 
maintenance  standards,  the  market  price  and  the 
market  value  of  public  float  will  be  calculated  by 
using  the  last  sale  of  the  trading  day.  Stiould  no 
transactions  be  effected  in  the  security  on  a  given 
trading  dny.  the  prevailing  closing  bid  price  will  be 
used  in  determining  the  market  value  of  public  float 
and  the  last  sale  price  of  a  security.  In  the  event 
ihat  there  is  nol  a  bid  price  rvadilv  available,  the 
Exchange  will  rely  on  other  recognized  established 
securities  markets  in  which  the  iiisue  is  traded  to 
determine  the  nurket  value  of  public  float  and  the 
last  share  price. 

"Olher  factors  ll>e  Exchange  will  consider 
include,  among  others,  the  issuance  of  an 
independent  public  accountant's  disclaimm 
opinion  on  financial  statements  required  to  be 
certified  and  losses  wtiich  are  so  substantial  that, 
in  the  opinion  of  the  Exchange,  il  appears 
questionable  as  lo  wbethof  a  company  will  be  able 
10  continue  operations.  In  addition,  the  Exchange 
would  examine  a  company  that  has  depleted,  sold 
or  otherwise  disposed  of  its  principal  operating 
assets,  or  substantially  discontinued  the  businesn 
that  it  conducted  at  the  lima  it  was  lisMd,  or  that 
has  been  authorized  to  liquidate  its  auets.  Scr  I'SE 
Kule3.S|s). 
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dealings  in  the  security  and  subject  the 
company  to  delisting  proceedings. 
Whenever  the  Exchange  staff  determines 
that  a  security  should  be  removed  from 
the  list,  the  issuer  will  be  given  an 
opportunity  to  present  to  the  Equity 
Listing  Committee  any  reasons  why  the 
security  should  not  be  delisted.  A 
decision  by  the  Equity  Listing 
Committee  to  delist  a  security  may  be 
appealed  to  a  Board  committee  or  a 
committee  appointed  by  the  Board  of 
Governors  for  such  purpose. ^^ 

C.  Trading  and  Transaction  Reporting 

The  E.xchange  will  allocate  SCOR 
securities  to  Exchange  specialists  for 
auction  market  trading.  All  transactions 
in  SCOR  securities  will  be  reported  on 
a  real-time  basis,  and  will  be  identified 
by  a  ".SC  "  suffix  to  the  ticker  symbol. 
All  of  the  PSE's  rules  and  equity 
surveillance  procedures  will  be 
applicable  to  transactions  in  SCOR 
securities. 

in.  Discussion 

A.  Introduction 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and.  in  particular,  the 
requirements  of  Sections  6  and  1  lA.^ ' 
Section  6(b)(5)  requires,  among  other 
things,  that  the  rules  of  an  exchange  be 
designed  to  perfect  the  mechanism  of  a 
free  and  open  market  and  a  national 
market  system  and  to  protect  investors 
and  the  public  interest.  Section  11 A 
generally  promotes  the  development  of 
a  national  market  system  for  securities 
to  assure  economically  efficient 
execution  of  securities  transaction;  fair 
competition  among  brokers  and  dealers, 
among  exchange  markets  and  markets 
other  than  exchange  markets;  the 
availability  to  brokers,  dealers,  and 
investors  of  information  with  respect  to 
quotations  for  and  transactions  in 
securities;  the  practicability  of  brokers 
executing  investors'  orders  in  the  best 
market;  and  an  opportunity  for 
investors'  orders  to  be  executed  without 
the  participation  of  a  dealer. 

B.  SCOH  Marketplace 

In  general,  the  Commission  believes 
the  PSE's  SCOR  listing  program  should 
provide  benefits  to  investors  as  well  as 
small  companies  listed  under  the 


'-  If  a  security  is  delisted,  the  Exchange  must 
submit  an  application  to  the  Commission  to  strike 
the  security  from  listing  and  mgistralion.  A  copy  of 
such  application  wiil  be  provided  to  the  issuer  in 
accordance  with  Section  «  of  the  Act.  See  15 
use.  78fld)  (1988). 

'M5U.S.C.  S§78fand78k-1  (1988). 


program.  The  SCOR  listing  standards 
will  provide  small  companies  who 
would  not  otherwise  be  eligible  for 
exchange  trading  with  an  opportunity  to 
list  securities  on  a  national  securities 
exchange  for  the  first  time.  The 
Commission  believes  that  the 
availability  of  an  exchange  listing  as  an 
alternative  to  solely  over-the-coimter 
( "OTC")  trading  will  provide  an 
additional  trading  mechanism  that 
could  increase  capital  committed  to 
trading  SCOR  securities.  In  addition,  the 
availability  of  the  SCOR  listing  on  the 
PSE  will  enhance  SCOR  issuer  access  to 
the  U.S.  capital  markets. 

The  Commission  believes  investors  in 
small  companies  also  will  benefit  from 
exchange  trading  of  SCOR  securities. 
Each  SCOR  security  traded  on  the  PSE 
will  be  handled  by  an  Exchange 
specialist  who  is  required  to  commit 
capital  to  maintain  fair  and  orderly 
markets.  Furthermore,  trading  of  SCOR 
securities  on  the  Exchange  will  be 
subject  to  the  PSE's  trading  and 
surveillance  rules.  The  Commission 
believes  exchange  trading  with 
appropriate  market  surveillance  should 
improve  the  quality  of  market  making  in 
SCOR  securities.  In  addition, 
transactions  in  SCOR  securities  will  be 
broadcast  over  the  Consolidated  Tape 
System  ("CTS")  and  the  Consolidated 
Quote  System  ("CQS")  Networks  as 
local  issues. ^'^  The  Commission  believes 
this  real-time  reporting  and  wide 
dissemination  of  quotations  and 
transactions  in  SCOR  securities  should 
result  in  more  efficient  and  fair  markets 
for  the  securities.  Finally,  because 
exchange-trading  of  SCOR  securities 
requires  the  companies  to  register  under 
Section  12(b)  of  the  Act  and  to  comply 
with  the  disclosure  requirements  of  the 
federal  securities  laws,  listing  may 
provide  investors  with  greater  access  to 
information  about  SCOR  issuers. 

The  Commission  recognizes,  however, 
that  the  listing  stemdards  for  SCOR 
issuers  are  significantly  lower  than 
those  for  regular  PSE-listed  issuers  and 
that  the  markets  for  SCOR  securities 
normally  may  not  be  as  liquid  and  deep 
as  those  for  regular  PSE-listed  securities. 
The  Commission  therefore  has 
considered  carefully  the  PSE's  proposal, 
and  for  the  reasons  stated  below, 
believes  the  SCOR  proposal  satisfies  the 
requirements  of  the  Act. 

C.  SCOR  Listing  Standards 

In  general,  the  Commission  believes 
the  development  and  enforcement  of 


adequate  standards  governing  the  initial 
and  continued  listing  of  securities  on  an 
exchange  is  necessary  to  ensure  that 
only  bona  fide  compani  ,s  with 
sufficient  public  fioat,  investor  base, 
and  trading  interest  to  support  a  fair  and 
orderly  auction  market  will  be  listed. 
Adequate  standards  are  especially 
important  given  the  expectations  of 
investors  regarding  exchange  trading 
and  the  imprimatur  of  listing  on  a 
particular  market. ^^  Once  a  security  has 
been  approved  for  initial  listing, 
maintenance  criteria  allow  an  exchiinge 
to  monitor  the  status  and  trading 
characteristics  of  that  issue  to  ensure 
that  it  continues  to  meet  the  exchange's 
standards  for  market  depth  and 
liquidity.  For  the  reasons  set  forth 
below,  the  Commission  believes  that  the 
proposed  rule  change  will  provide  the 
PSE  with  appropriate  standards  to 
determine  which  securities  warrant 
listing  under  the  Exchange's  new  SCOR 
designation. 

The  Commission  believes  that  the 
initial  and  maintenance  criteria  for 
SCOR  issuers,  as  described  above,  are 
consistent  with  Sections  6(b)(5)  and  1 1.\ 
of  the  Act  in  that  these  criteria  should 
help  to  ensure  the  maintenance  of  fair 
and  orderly  markets  for  SCOR 
securities,  as  well  as  enhance  benefits 
and  protections  for  investors  who  trade 
in  these  securities.  Specifically,  the 
numerical  listing  and  maintenance 
criteria  include  minimuni  requirements 
for  public  fioat  and  outstanding  shares. 
While  these  are  lower  than  the  regular 
PSE  listing  standards,  they  are  high 
enough  to  ensure  that  some  minimum 
level  of  public  interest  and  liquidity 
will  be  available  in  SCOR  securities. 
Although  these  lower  standards  might 
not  be  sufficient  for  fibular  listings,  they 
are  acceptable  for  SCOR  securities  given 
the  benefits  noted  above  that  the  listing 
of  such  securities  would  produce  (in 
particular,  the  increased  information 
disclosure). 

The  Commission  believes  the 
quantitative  SCOR  listing  standards  are 
adequate  to  ensure  that  fair  and  orderly 
markets  can  be  maintained.  This 
conclusion  is  reinforced  by  the  PSE's 
decision  not  to  accept  applications  from 
issuers  until  they  meet  the  minimum 
numerical  listing  criteria.^*"  The 


-♦SCOR  securities  will  be  identified  by  a  ■'.SC" 
suffix  to  the  ticker  Symbol  so  that  metn}»ers.  public 
investors,  and  others  can  distinguish  SCOR 
securities  from  other  securities  traded  on  the 
Exchange. 


-■■See.  e.g..  In  re  Silver  Shield  Mining  and  Milling 
Company.  Securities  Exchange  Act  Release  No. 
62H  (March  18.  1960)  ("use  of  the  facilities  of  a 
national  securities  exchange  is  a  privilege  involving 
important  responsibilities  under  the  Exchange 
Act"):  In  re  Consolidated  Virginia  Mining  Co.. 
Securities  Exchange  Act  Release  No.  6192  (February 
26.  1960)  (same) 

^'•In  addition,  a  SCOR-listed  issuer  that  becomes 
eligible  for  trading  on  the  Exchange  under  its  Tier 
I  or  Tier  II  critefi»  may  "graduate  "  to  the  main  lists. 

Omtintied 
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Commission  believes  that  making 
satLsfartion  of  the  numerical  hsting 
criteria  mandatory  before  the  Exrhan;}*' 
consiilers  whether  an  issuer  is 
appropriate  for  exchange  trading  sh«Hild 
help  safegiiar(l  the  integrity  of  the 
exchange  market  and  the  set  iirifies 
listejj  thereon 

In  addition  to  the  quantitative 
standards,  the  Pxchange  i;onsiden»  olher 
qnalitative  factors  such  as  an  issuer's 
management  plaji,  the  hackgnmnd  of 
officers  and  directors,  and  the  adequaiy 
of  the  company's  resour^:l!^  llie 
Coirftnission  Indieves  that  these  factors, 
combined  with  olher  flxi  hange  rules 
regarding  t  orporale  governant:«'  and 
disclosure  policies,  will  help  t<»  ensun* 
thai  only  companies  with  sufficient 
business  plans  and  resources  will  have 
8ci:»!ss  to  the  PSE's  public  market. 

The  Oimiiiission  oelieves  thai  the 
PSK's  proposal  for  SCXW  listings  will 
provitif  it  with  the  ne<:essary  flirxibilily 
to  detirinine  whether  a  SCOR  is.sucr  is 
apjiropnate  for  exchange  trading/" 
irrespc;<  li\<-  of  whether  it  meets  the 
niininuini  quantitative  listing  i  ritena. 
Thus,  the  Commission  believes  that  the 
new  listing  and  maintenance  standards 
strike  the  appropriate  balance  bcrween 
pnitecting  investcjrs  and  providing  a 
marketplace  for  small  is-suurs  satisfying 
the  disclosure  requirements  under  the 
federal  securities  laws 

D.  Maq^hi 

As  discusst^d  abovc^  the  PSE  is 
amending  Kxchange  Rule  2.1b  to  requm^ 
that  SCUR-Iistcfd  securitic^s  be  subject  to 
a  10(1%  maiiilcnance  margin 
nHpiirement.  The  C^mmisition  agrtx^ 
with  the  maintenance  margin  approach 
proposed  by  the  PSE.  The  StXJR 
program  is  intcmdad  to  be  a  new 
markiil place  that  attracts  issuers  that 
might  otherwise  trade  OTC.  It  is  logical 
that  the  maintenance  margin  treatment 
for  OTC  securities  would  apply  to  .SCOR 
issuers,  rather  than  the  trc;ajment 
accorded  regular  PSE  companies  -" 

E.  Sl(iff  Law  Conrtrns 

The  Commission  believes  that  the 
safeguards  the  PSE  has  establishi^d 
should  make  c:lciar  to  PSE  membctrs  and 


>4uwpv«>r,  r()i;ip<iiii«s  on  Ihe  txi  haiigv  s  r.u.111  lists 
may  not  move  down  to  the  S(.(  W  IMinR  (irii>;ram. 
Sif  I'SK  U'ltor,  supra  note  3 

"  PSK  Ruin  3.2It)(B)  slatM:  "Ni>twilt>sUml»nK  "f>«' 
«  <  «iiip«ny  mrals  lh«  pf«M:r<becl  llslinf; 
rtM,uirmn«nls,  \h*>  Eiichan);^  rslains  Ihe  (tisrretinB  to 
refuv<  liifinn  to  »  lumpany  wtwr*  II  twlia^t!*  it  in 
ill  tl)t>  publir  iiitxntM  lo  do  no" 

'•NonMNS  (Vn:  v>curities  are  not  trumfiimlili- 
\ia\m%  they  are  included  in  the  Kederal  Rt-sorvr 
B<wrd  s  (rix.  MarKin  List.  The  PSE  wilt  m<iuire 
1CI0%  marKin  on  .SCOR  aecurifim  whether  or  not 
ttiey  are  iiirluded  on  the  KedemI  Reiwrve  Boarrfti 
on:  Margin  List. 


.SCUR  issuers  listed  under  lh«  new 
program  that  the  offer  and  sale  of  SCOR 
set.urilics  are  subject  lo  state  registration 
and  rules.  The  PSE  proposal  would 
prohibit  SCOR  issuers  from  using  the 
c?xemplion  from  registration 
mquirements  that  the  securities  lawsuf 
some  states  currt>ntly  make  available  to 
other  PSE-listed  companies.  To    • 
accomplish  this,  the  PSE  included  in  its 
rulc!S  thai  SCOR  issuers  would  not  be 
able  to  lake  advantage  of  existing 
exemptions  in  stale  securities 
rL>gistration  requirements  accorded  to 
regular  PSE- listed  securitie.s.  In 
adcliticm.  Ihe  SCOR  rules  state  that  Ihe 
Exchange  will  delist  any  company  thai 
fails  lo  lake  appropriate  steps  lo  ensure 
that  no  SCOR- listed  securities  are  sold 
on  its  behalf  in  reliance  upon  the 
exemption  from  slate  securities 
registration  thai  is  otherwise  available  to 
companies  listed  on  Ihe  Kxciiange. 

F.  Rfview  Pnxfdurtfs 

The  Commission  believes  the 
Exc  hange  has  proposed  adequate 
prtK^edures  to  screen  applic:alinn$  for 
.SCOR  listing.  The  Exchange's  Listing 
Department  staff  initrally  will  review 
:applicatiQi)s  to  qqghnn  that  all 
quantitative  listing  criteria  have  been 
met  and  evaluate  issuers  according  to 
the  qualitative  standards  discussed 
above.  The  staff  will  reject  apphcations 
that  bil  to  mc^l  the  quantitative 
standards.  The  staff  also  has  discretion 
to  reject  applications  that  have 
qualitative  deficiencies.  Applications 
not  rejecied  by  the  staff  are  submitted  to 
the  Equity  Listing  Committee  for 
evaluation.  The  itiquity  Listing 
Committee  must  approve  all 
.ipplic  aliens  before  new  .SCOR  iLslings 
may  be  accepted  by  the  ExcJiange. 

<:  Pilot 

Finally,  the  Commi.tsion  believes  it  is 
.ippropriale  lo  approve  Ihe  SCOR 
program  on  a  three-year  pilot  basis.  This 
pilot  wil>  provide  the-Exuhange,  SCSR  . 
issuers,  and  investors  with  suffic  lent 
time  lo  gain  experience  w  th  the 
program   In  addition,  during  the  pilot, 
Ihe  PSE  should  monitor  and  evaluate 
Ihe  SCOR  program  so  that  the 
Commissicm  can  a.ssess  the  benefits  of 
Ihe  .SCOR  listing.  The  PSE  should  file  a 
rc;por1  with  the  Commission  if  they 
deteniiine  lo  request  an  extension  of  the 
pilot  or  jicH'k  permanent  appriival.  The 
n^port  should  contain  infonnation  on 
Ihe  number  of  SCOR  listing  appUcations 
accepted  and  rejectcxl,  the  SCOR 
securities  that  have  been  delisted  and 
the  reasons  therefore,  the  number  of 
SCOR  securities  thai  have  moved  to  the 
PSEs  n>gular  market  or  another  market, 
and  quantitative  data  on  the  trading 


history  of  SCOR  securities  (inchiding 
average  price  per  share  and  trading 
volume). 

IV.  Conclusiofi 

Kor  the  reasons  stated  above,  the 
Qimmissicm  believes  the  rule  change  ii> 
consistent  with  the  Act  and,  therefore, 
has  determined  to  approve  it  on  a  threif 
year  pilot  basis.  The  rule  change 
establishes  quantitative  and  qualitative 
listing  criteria  for  SCOR  securities  that 
provide  for  the  protection  of  investors, 
and  the  public  interest.  Furthermon*, 
Ihe  .SCOR  listing  program  should 
provide  benefits  to  investors  and  small 
companies  by  providing  for  the 
exchange-trading  of  SCOR  securilicis, 
which  should  result  in  added  liquidity, 
price  discovery,  and  regulatory 
oversight. 

The  Commission  does  not  believe  th<4l 
the  rule  cJiangu  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  Ihe  purposes  of  the  Act,  as  amendcjci 

It  is  Therefore  Ordered,  pursuant  lo 
Section  19(b)(2)  of  the  Act,"  that  the 
propo.sed  rule  change  (SR-PSE-y4-3U 
is  apprevcKl  on  a  ptiot  basis  through' 
April-19.  1998. 

For  the  Commission,  by  the  Division  of 
.Mark.Ri  Regulation,  pursuant  to  dnleRBtrHi 
authority.'* 

Mvgarsl  H.  Mcf  arhmd. 

Deputy  Seiiftary. 

jFR  Doc  95-102<»7  Filed  4-26-«5.  J1.45  ami 
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OEPARTMEMT  OF  STATE 
[PubNc  Notto*  21M) 

Shipping  Coofdinating  CommlttiM; 
Subcommittae  for  the  Prsvantton  of 
Marine  Poihition;  Maattng 

The  Subcommittee  for  the  Prevention 
of  Marine  Pollution  (SPMP),  a 
subc:ommitlee  of  the  Shipping 
'Coordinating  Committee,  v^ill  conduct 
an  open  meeting  on  May  19,  1994,  from 
9:30  am  to  12  noon  in  Room  6103  of 
U.S.  Coast  Guard  Headquarters.  2100 
Second  Street  SW.,  Washington.  DC. 

The  purpose  of  this  meeting  is  to  sc^ek 
input  from  the  public  to  assist 
development  of  Ihe  U.S.  position 
regarding  the  application  of  the 
precautionary  approach  to  the 
Inlernalional  Maritime  Organization's 
(l.MO)  work. 

At  ihe  35th  .Session  of  the  Marine 
Environmental  Protection  Committee 
(MEl'C)  of  IMQ  ill  March.  1994,  a 
Oirrespondenre  Group  was  establishc^l 


■•'ISl'.SC.  rHs(bM2)(19««). 
•"17  OR  ?lXJ30-3(aK12Ml9iM) 
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with  the  following  terms  of  reference: 
'To  develop  guidelines  on  the 
application  of  the  precautionary 
approach  as  set  out  in  Principle  15  of 
the  Rio  Declaration,  as  well  as 
paragraphs  17.21  and  17.22  of  the 
United  Nations  Conference  on 
Environment  and  Development,  Agenda 
21,  in  the  context  of  specific  IMO 
activities,  and  to  report  to  the  MEPC  at 
its  thirty-seventh  session". 

Work  was  carried  out  intersessionally 
to  identify  a  working  method  to 
internalize  the  application  of  the 
precautionary  approach.  This  work  was 
carried  into  the  36th  Session  of  the 
MEPC  in  November,  1994  where  a 
drafting  group  developed  draft 
"Guidelines  on  the  Application  of  the 
Precautionary  Approach  in  the  Context 
of  Specific  IMO  Activities".  In  this 
draft,  the  precautionary  approach  is 
further  elaborated  for  the  purpose  of 
IMO.  Additionally,  the  drafting  group 
developed  a  draft  "Framework  for 
Implementation  of  the  Precautionary 
Approach  within  the  Programs  and 
Activities  of  IMO"  which  provides  a 
working  method  to  be  used  by  IMO 
Committees,  Sub-Committees,  Working 
Groups  and  other  IMO  bodies  to 
internalize  the  precautionary  approach 
into  the  process  of  policymaking  and 
management. 

The  draft  Guidelines  and  Framework 
are  the  subject  of  further  consideration 
by  the  intersessional  correspondence 
group,  working  toward  tabling  these 
documents  at  the  37th  Session  of  the 
MEPC. 

Input  or  comments  from  the  public 
meeting  will  be  considered  by  members 
of  the  U.S.  correspondence  group  in 
finalizing  the  U.S.  position  on  these 
documents.  For  further  information  or 
copies  of  the  drafts,  contact  the  project 
officer,  Commander  Mike  Farley,  U.S. 
Coast  Guard  Headquarters  (G-MEP-3), 
2100  Second  Street  SW.,  Washington, 
ex:  20593-0001,  Telephone:  (202)  267- 
2850. 

Dated:  April  18.  1995. 
Charles  A.  Mast, 

Chairman.  Shipping  Coordinating  Committee. 
[PR  Doc.  95-10338  Filed  4-26-95:  8:45  ami 
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[Public  Notic*  2194] 

Shipping  Coordinating  Committae; 
Confaranca  of  Partiaa  to  tha 
Intamational  Convention  on  Standards 
of  Training,  Cartification  and 
Watchkaaping  (STCW);  Maating 

The  Shipping  Coordinating 
Committee  (SHC)  will  conduct  an  open 
meeting  at  10  am  on  Tuesday,  June  13, 


1995,  in  Room  2415  of  the  United  States 
Coast  Guard  Headquarters  Building, 
2100  2nd  Street  SW.,  Washington,  DC 
20593-0001.  The  primary  purpose  of 
the  meeting  is  to  prepare  for  the 
Conference  of  Parties  to  the 
International  Convention  on  Standards 
of  Training,  Certification  and 
Watchkeeping  for  Seafarers,  1978 
(STCW  Conference).  Preparations  for  the 
International  Conference  on  Standards 
of  Training,  Certification  and 
Watchkeeping  for  Fishing  Vessel 
Personnel  (STCW-F  Conference)  will 
also  be  discussed.  These  Conferences 
are  being  convened  by  the  International 
Maritime  Organization  (IMO).  in 
London,  from  June  26  to  July  7. 1995. 

The  STCW  Conference  is  being  held 
to  consider  adoption  of  amendments  to 
the  International  Convention  on 
Standards  of  Training,  Certification  and 
Watchkeeping  for  Seafarers,  1978 
(STCW  Convention).  The  United  States 
became  a  party  to  this  convention  in 
1991;  and  107  countries  are  now  parties. 

The  proposed  amendments  to  the 
STCW  Convention  were  prepared  by  the 
IMO  Sub-Committee  on  Standards  of 
Training  and  Watchkeeping  and  were 
approved  for  circulation  by  the  sixty- 
fourth  session  of  the  IMO  Maritime 
Safety  Committee. 

Items  of  particular  interest  include — 
— The  role  of  IMO  in  overseeing 

compliance  with  convention 

requirements; 
— Basic  safety  and  familiarization 

training  for  all  shipboard  personnel; 
— Standards  of  competence  based  on 

demonstration  of  skills; 
— Use  of  simulation  in  training  and 

assessment; 
— Quality  assurance  in  training, 

assessment  and  certification; 
— Alternative,  function-based 

certification  systems; 
— Principles  to  be  observing  in  keeping 

a  watch; 
— Prevention  of  fatigue;  and 
— Port  State  control. 

The  STCW-F  Conference  is  being 
held  to  consider  adoption  of  a  new 
convention  which  would  apply  to 
fishing  vessel  personnel.  Fishing  vessels 
2U'e  excluded  from  the  scope  of 
application  of  the  STCW  Convention. 

Items  of  particular  interest  include — 
— Certification  requirements  for 

skippers,  deck  watch  officers  and 

engineers  on  seagoing  fishing  vessels 

of  24  meters  or  more  in  length;  and 
— Prospects  of  U.S.  ratification  of  this 

new  instnunent. 

Members  of  the  public  may  attend  the 
meeting  up  to  the  seating  capacity  of  the 
room.  Interested  persons  may  seek 
information  by  writing:  Mr.  Christopher 


Young,  U.S.  Coast  Guard  (G-MVP-4), 
Room  1210,  2100  Second  Street  SW., 
Washington,  DC  20593-0001  or  by 
calling:  (202)  267-0229. 

Dated;  April  19.  1995. 
Charles  A.  Mast, 

Chairman.  Shipping  Coordinating  Committee. 
|FR  Doc.  95-10339  Filed  4-26-95;  8:45  ami 
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[Public  Notice  2192] 

Shipping  Coordinating  Committee; 
International  Maritime  Organization 
(IMO)  Legal  Committee;  Meeting 

The  U.S.  Shipping  Coordinating 
Committee  (SHC)  will  conduct  an  open 
meeting  at  10  a.m.,  on  Thursday.  May 
18,  1995.  in  Room  2415  of  U.S.'Coast 
Guard  Headquarters,  2100  Second  Street 
SW.,  Washington,  DC.  The  purpose  of 
this  meeting  is  to  report  on  the  72nd 
Session  of  the  International  Maritime 
Organization  (IMO)  Legal  Committee 
held  April  3-7,  1995,  and  to  begin 
preparations  for  the  73rd  Session  to  be 
held  October  9-13,  1995. 

To  facilitate  the  attendance  of  those 
participants  who  may  be  interested  in 
only  certain  aspects  of  the  public 
meeting,  the  first  subject  addressed  will 
be  the  draft  International  Convention  on 
Liability  and  Compensation  for  Damage 
in  Connection  with  the  Carriage  of 
Hazardous  and  Noxious  Substances  bv 
Sea  (HNS  Convention).  The  second 
major  subject,  which  will  be  considered 
at  approximately  11:30  a.m..  will  be 
possible  revisions  to  the  1976 
Convention  on  Limitation  of  Liability 
for  Maritime  Claims  ("76  LLMC). 

The  current  draft  of  the  HNS 
Convention  imposes  strict  liability  upon 
the  shipowner  with  an  additional 
international  fund  (second-tier  fund) 
modeled  aft^r  the  International  Oil 
Pollution  Compensation  Fund.  The  draft 
HNS  Convention  provides 
compensation  for  environmental 
damage  as  well  as  personal  injury, 
death,  and  property  damage  from  a 
broad  range  of  substances.  At  the  72nd 
Session,  the  Legal  Committee  finalized 
decisions  on  several  major  issues 
regarding  the  draft  HNS  Convention. 
Other  issues  will  remain  open  for  the 
diplomatic  conference,  which  is 
tentatively  scheduled  for  Spring  1996 
The  72nd  Session  was  the  last  session 
of  the  Legal  Committee  to  discuss  the 
HNS  Convention  before  the  diplomatic 
conference.  The  views  of  the  public  are 
requested. 

The  Legal  Committee  resumed 
deliberations  on  the  '76  LLMC  at  the 
72nd  Session.  Discussion  centered  on  a 
draft  protocol  which  provides  for  raising 
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tht!  limits  of  liability  and  a  sticaiii lined 
tacit  amondnieut  prc)cedur«.  aiid  several 
key  dt^ci.sions  were  niadu  regarding 
limits  for  piis.scngcr  claims.  Tho 
protocol  to  tho  70  LLMC  will  also  bo 
the  subject  of  the  Spring  1996 
diplomatic  ronferenco,  on  an  equal 
priority  with  the  MNS  Convention 
Therefore,  the  72nd  session  was  also  the 
last  session  of  the  Legal  Committee  to 
discuss  substantive  revisions  to  tho  '76 
LLMC.  Although  the  United  States  has 
nut  ratified  the  "76  LLMC,  interests 
within  the  United  States — such  as 
owners  of  foreign  flag  vessels  and 
passengers  on  foreign  flag  ves.sels — may 
be  affected  by  changes  to  the 
Convention.  The  views  of  the  public  are 
requested. 

At  the  73rd  Session  of  the  Legal 
Committee,  preliminary  negotiations 
will  take  place  regarding  an 
international  convention  on  offshon* 
mobile  craft  and  an  international 
convention  on  wreck  removal.  The 
eighth  session  of  the  joint 
Intergovernmental  Group  of  hxperis  on 
Maritime  Liens  and  Mortgages  will  meet 
October  9-10.  the  first  two  days  of  iho 
73rd  Session  of  the  Legal  Committee,  to 
niialize  a  draft  intematumal  convention 
on  the  iirrest  of  ships. 

Memlxirs  of  the  public  an*  invitwl  to 
alleiid  the  SHC  meeting,  up  to  the 
sealing  cap;icity  of  the  room  For  further 
information  or  to  submit  views 
concerning  the  siib|(x:ts  of  discusMon, 
contact  either  C^aptain  David  |.  Kantor  or 
Lieutenant  C^nmmander  5vteve  D.  i'oulin. 
US  Const  C.uard  (Cr-LMI),  2100  .S«x;ond 
Stniet  SVV  .  Wa.shington,  DC  20593, 
telephone  (202)  267-1527,  telefax  (202) 
267-4496. 

I).,l.-(1:  April  10,  1995. 
Charles  A.  Mast, 

Chnirmnn.  Shipping  Coordinating  LonuniUot:. 
(IK  Dim    '>t- 1(1)40  Filed  4-26-95;  8  45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Summary  Notice  No.  PE-85-191 

Petitions  for  Enemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AGENCY:  I'fderul  Aviation 
Administration  (FAA).  DOT 
ACTION:  Notice  of  petitions  for 
exeiiiplion  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's  rulemaking 
provisiims  governing  the  application, 
processing,  and  disposition  uf  petitiutl^ 


for  exemption  (14  CFR  Part  11).  this 
notice  contains  a  summary  of  certain 
petitions  stteking  relief  from  specified 
requirements  of  iho  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
Th«;  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of.  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  dispotiition. 
DATES:  Cx)mments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  May  17.  1995. 
AOORCSSES:  5>end  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel.  Attn:  Rule  Docket  (AGC- 

200).  Petition  D«xJLel  No. , 

800  Independence  Avenue.  SW.. 
Washington.  D.C.  20591 

Comments  may  also  be  sent 
electronically  to  the  following  internet 
address:  nprmcmts^^mail. hq.faa.gov. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  arc  available  for  examination  in  the 
Rules  Docket  (AGC-200).  Room  915G. 
FAA  Headquarters  Building  (FOB  IGA). 
800  Independence  Avenue,  SW., 
Washington.  DC.  20591;  telephone 
(202)  2(>7-3132. 

FOn  FURTHER  INFORMATION  CONTACT: 
Mr  D.  Michael  Smith.  Office  of 
Rulemaking  (ARM-1).  Federal  Aviation 
Administration.  HOO  Independence 
Avenue,  SW..  Washington,  IX:  20591; 
telephone  (262^  267-7470 

Tnis  notice  is  published  pursuant  to 
paragraphs  (c).  (e).  and  (g)  of  S  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CJTl  Part  11). 

Is.sucd  in  Washington,  D.C.  on  April  21, 

10')  T 

I)unjid  P.  Byrne, 

Assistant  Chief  Cnunsel  for  Regulations. 

Petitions  for  Exemption 

Do<:ket  No.:  124CF 

Petitioner:  Air  Tractor,  Inc.. 

.Sections  of  the  FAR  Affot:ted:  14  CFR 
2.1  562(d) 

t)es<:ription  of  Relief  Sought:  To  p«!rmit 
certification  of  the  Ar-602,  which 
will  have  a  stall  spetni  (Vso)  greater 
than  the  61 -knot  requiniinenl. 

Docket  No.:  27824 

Petitioner:  Aaron  C.  Bornslein.  M.D. 

.Swtions  of  the  FAR  Affected:  14  CTR 
61.1i:)(a)(2)  and/or  61. lJl(d)(2) 

Description  of  Relief  Sought:  To  permit 
Dr.  BornbteLn  to  take  the  wnllen  and 


practical  tests  to  add  a  private 
rotorcrafi  category  rating  to  his 
commercial  pilot  certificate  without 
having  logged  the  required  solo  flight 
time,  or  to  add  a  commercial  pilot 
rotorcrafi  rating  to  his  certificate 
without  the  required  pilot-in- 
command  flight  time. 

Docket  No.:  28068 

Petitioner:  Bombardier,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
91.211(b)(l)(ii) 

Description  of  Relief  Sought;  To  permit 
operation  of  Canadier  Global  Express 
aircraft  at  altitudes  above  41.000  feet 
mean  sea  level  without  requiring  that 
at  least  one  pilot  at  the  controls  of  the 
airplane  wear  an  oxygen  mask. 

Docket  No.:  28080 

Petitioner:  Mr.  Joseph  J.  Hass 

Sections  of  the  FAR  Affected:  14  CFR 
121.383(c) 

Description  of  Relief  Sought:  To  permit 
Mr.  Hass  to  act  as  a  pilot  in  operatiims 
conducted  under  part  121  of  the  FAR 
after  reaching  his  60th  birthday. 

Docket  No.:  280B2 

Petitioner  Mr.  William  H.  Poarch 

Sections  of  the  FAR  Affected:  14  CFR 
121.383(c) 

Description  of  Relief  Sought:  To  pennit 
Mr.  Poarch  to  act  as  a  pilot  in 
operations  conducted  under  part  121 
of  the  FAR  after  reaching  his  60th 
birthday 

Docket  No.:  28088 

Petitioner  Mark  Air,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.481  and  121.483 

Description  of  Relief  Sought:  To  allow  . 
Mark  Air,  Inc.,  to  conduct  all  of  its 
operations  under  the  flight  time 
limitations  and  rest  requirements  for 
domestic  air  carriers  instead  of  tho 
flight  time  limitations  and  rest 
requirements  for  a  combination  of  flag 
and  domestic  air  carriers. 

Docket  No.:  28169 

Petitioner:  Aviation  Technologies,  luc 

Sections  of  the  FAR  Affected:  14  CFR 
141.35(b)(3)  and  (d)(3) 

Description  of  Relief  Sought:  To  permit 
Aviation  Technologies.  Inc.,  to 
designate  Mr.  Richard  A.  Fischer  to 
serve  as  chief  flight  instructor  without 
meeting  certain  experience 
requirements  for  such  a  designation 

Disposition  nf  Petitions 

Docket  No.:  241H7 

Petitioner:  Florida  Department  of  Law  ' 
Kiifon  einent 

Sections  of  the  FAR  Affected;  14  CFR 
91.159(a)  and  91.209(a)  I>;scription  ol 
Relief  Sought/Disposition:  To  extend 
Exemption  No.  3596.  as  amended, 
which  allows  the  Florida  Department 
of  Law  Enforcement  relief  from  the 
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pertinent  provisfons  of  part  91  of  the 

FAR  in  order  to  conduct  drug  law 

enforcement  air  support. 
Grant.  March  30,  1995,  Exemption  So. 

359SE 
Docket  No  :  26599 

Petitioner:  Regional  Airftne  Association 
Sections  of  the  FAR  Affected:  14  CFR 

91.203 
Description  of  Relief  Sought/ 

Disposition:  To  extend  Exemption  No 

5515.  as  amended,  which  permits 

temporary  operation  of  Regional 

Airline  Association's  U.S. -registered 

aircraft  in  domestic  airline  operations 

without  the  certificate  of 

airworthiness  or  registration,  or  both. 

on  board  the  aircraft. 
Cranf.  April  7.  7995.  Expmption  So. 

5515B 
Docket  No.:  27142 
Petitioner:  Horizon  Helicopters 
Sections  of  the  FAR  Affected:  14  CFR 

13S.143(cM2) 
Description  of  Relief  Sought/ 

Disposition:  To  extend  Exemption  No. 

S714.  wbick  permits  Horizon 

He  1  i  coplos  to  opcnte  certain  aircraft , 

under  the  provisioiis  of  part  1 3  5  of  the 

FAR.  irithmtf  a  TSO-C112  (Mode  S) 

transpoiMieff. 
Grant.  April  7.  1995,  Exemption  Nc. 

5714A 
Docket  No.:  27220 
Petitioner:  Monntain  Rolois.  Inc. 
Sections  of  the  FAR  Affected:  14  CFR 

13S.143(cK2) 
Description  of  Ralief  Sougkit/ 

Disposition:  To  extaod  Eaemptioa  No. 

5724.  wiMck  p«mits  Mountain 
•    Ro»ors>inc..toap>i>te  cwrtaan  aircraft. 

under  Jkt  fn/nntmi  of  part  laSofthe 

FAR.  wilbntl  aTSCM:n2  (Mode  S) 

transponder. 
Grant,  April  7.  1995.  Exemption  No. 
■   5724A 

Docket  No.:  27418 
Petitioner  National  Business  Aircraft 

Association.  Inc. 
Sections  of  the  FAR  Affected:  14  CFR 

135.299 
Description  of  Relief  Sought/ 

Dispositioa:  Tb  permit  pilots  in 

command  tPICU  employed  by 

National  Bnsiaess  Aircraft 

Association.  Inc..  members,  to 

complete  PIC  route  and  airport  checks 

in  fli^  swawhlof  ratbei  tbua  in  an 

aircraft. 
Denial.  April  4.  1995.  Exemption  No. 

60S4 
Docket  No.:  27909 
Petitioner:  Professional  Airline 

Training,  bic. 
Sections  of  th»  FAR  Aflfected:  14  CFR 

121 .41  }!a)f2)  and  (3)  and  ^2}; 

121.413(l^afM)(ch  and  appendix  Hof 

part  121 


Description  of  Rehef  Sought/ 
Disposition:  To  permit  Professional 
Airhne  Training.  Fnc.  fPAT).  without 
holding  an  air  carrier  operating 
certificate,  to  train  the  certificate 
holder's  pihjts  in  initial,  upgrade,  and 
recurrent  training.  The  training  would 
be  conducted  in  approved  simulators 
without  PAT'S  instructor  pilots 
meeting  all  applicable  training 
requirements  of  subpart  N  and  the 
emploYinent  requirements  of 
appendix  H  of  part  121. 

Grant,  April  4.  1995.  Exemption  Ne>. 
6050 

Docket  No.:  27945 

Petitioner:  United  Airlines 

Sections  of  the  FAR  Affected  14  CFR 
121.133fc) 

Description  of  Relief  Socight/ 
Disposition:  To  allow  United  Airlines 
to  utilize  electronic  digital  imaging 
and  storage  technology  to  prepare 
certain  maiotenarKs  manual 
information  and  instructions  Cor 
aircraft  operated  by  United  Airlines, 
in  lieu  of  printed  page  form  or 
microfiin. 

Grant.  March  24.  1 995.  Exemption  No. 
6042 

Docket  Na:  27996 

Petitiooer:  Eastern  Air  Charter.  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
91.511(a)aDd  135.165(bKSl.  (6).  and 

(7) 

Description  of  Relief  Sooght/ 
Dispositioa:  To  permit  Eastern  Air 
Charter.  Inc.,  to  operate  itsCessaa 
Citation  C£-550  in.  extended 
overwater  operations  with  only  one 
operative  long^rangie  navigational 
s}'Stem  (LRNSl  and  one  operative  high 
frequency  communication  system 
(HFJ. 

Grant,  March  31,  1995,  Exemption  No. 
6053 

Docket  No.:  28039 

Petitioner:  Grand  Air  Express,  lac. 

Sections  of  the  FAR  AiEectecL  14  CFR 
91.51lC»)(21aQd  iaS.165(aUUand(&) 
and  (bM6)  and  C?) 

Description  of  Relief  Sougjbt/ 
Disposition;  To  permit  Grand  Air 
Express.  Inc.  to  operate  its  turbo)et 
airplanes  eauippetl  with  on  higjli 
fi-equency  conuminicatioa  system 
(HE)  and  one  loog-range  navigation 
system  CLRNS). 

Grant,  March  31. 1995,.ExemptioD  No. 
605t 

Docket  No.:  28044 

Petitioner;  CIN-Air.  l-P. 

Sections  of  the  FAR  Affected:  14  CFR 
91.51  iCa)  and  13S.165(bKS).(6l.  and 

in 

Descriptioft  of  Relfef  Sdtx^t/ 
Disposition:  TO  permit  QN  to  operate 
its  Cessna  Citation  580/550^60 


aircraft  in  e.xtended  overvvatet 
operations  with  only  one  operative 
long-range  navigational  system 
(LRNS)and  one  operative  high- 
frequency  communicatloa  svst€*iu 
fHF). 

Grant.  April  6.  1995.  Exemption  No. 
6055 

Docket  No.:  2a049 

Petitioner:  Merlin  Express 

Sections  of  the  FAR  Affected   14  CFR 
135.165(bl(.6)and{71 

Description  of  Refief  Sought/ 

Disposition:  To  permit  Merlin  Exprtiss 
to  operate  ^atboiet  aircraft  equipped 
with  one  high  frequency 
communication  system  (HF)  in 
extended  ov^nvater  operations. 

Grant.  March  31,1995.  Exemption  Nb. 
6052 

Docket  .No:  281 17 

Petitioner  Executive  Airlines 

Sections  of  the  FAR  Affected:  14  CFR 
1 35. 165(b)(6)  and  f7) 

Description  of  Relief  Sought/ 
Drspositiorr  To  permit  Execufire 
Airlines  to  operate  turbojet  aircraft 
equipped  with  one  hi^- frequency 
(HF)  communication  system  in 
extended  ox'erwater  operations. 

Grant.  April  4,  1995.  Exemption  No. 
6049 

|FR  Doc   95-103A7  FUed  4-26-9Sv  »4Saiiil 

BILLING  COOE  4ai*-«»-* 


Notice  of  intent  to  Rule  en  Apfilication 
to  Impose  and  Use  tb*  Rewamte  from 
a  Passenger  FacUtty  Charge  (PFQat 
Ford  Airport.  Iron  Mountaia,  Ml 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notiee  of  Intent  lo  Rule  on 
Application. 

SUNMMJtr:  The  FAA  proposes  to  mie  ai>d 
invites  public  comment  on  the 
application  to  impese  and  use  the 
revenue  from  a  PFC  at  Ford  Airport. 
Iron  Nfoontain.  Kfichigan.  onder  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Oraaibus  Budget 
Reconciliation  Act  of  1990)  {Public  Law 
101-50»)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 
DATES:  Comments  must  be  received  on 
or  before  May  3a  1995. 
ADORESS£S:  Coinneats  on  ibis 
appBcation  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration.  Detroit  Airports  District 
OfEce.  WtHow  Run  Airport.  East.  8820 
Beck  Road.  Beneville.  NTichigan  48111. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
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Im»  niailt'd  oi  ilrlivnrRd  to  Mr  William 
H.  Mart;h»;tti.  Airport  Manager,  of  the 
Dickinson  County  Board  of 
Commissioners  at  the  following  address: 
(;oiinty  Courthouse  701  Sttnrnson  Ave  . 
V  O.  Box  609,  Iron  Mountain.  Michigan 
49801 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Di(  kinson 
County  Board  of  Commissioners  under 
section  ISH  2t  nf  Cart  I'lR 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
|on  B.  Ciillx'rt.  Program  Manager. 
Fetieral  Aviation  Administration. 
Detroit  Airports  District  Office.  Willow 
Run  Airport.  K.tst.  HH20  Beck  Road. 
Belleville.  Michigan  4Hm.  (Jl.t)  487- 
7281.  The  application  may  be  reviewed 
in  person  at  this  same  location. 
SUPPt-EMENTARY  INFORMATION:  The  FA.^ 
proposes  lo  rulf  and  invites  public 
comment  on  the  applicaticm  to  impose 
and  use  the  revenue  from  a  PFC  at  Ford 
Airport  uniier  the  [)rovisinns  of  the 
Aviation  .Safefv  .uid  Capacity  Kxpansion 
Act  of  1<)9()  (Title  iX  of  the  Omnibus 
B\idget  Reconciliaticm  .\ct  of  1990) 
(Fubhc  Law  101 -.lOH)  and  Pari  158  of 
the  Federal  .Avi.ition  Regulations  (14 
CFRI'art  I.5H) 

On  April  7.  1995.  the  FA  A 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  Dickinson  County 
F)oard  of  Commissioners  was 
substantially  complete  within  the 
requirements  of  section  158.25  of  Part 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
111  part,  no  later  than  |uly  25.  1995. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00 
Proposed  charge  effective  date:  June  1. 

1995 
Propow^d  (  harge  expiration  «late:  May 

31.2001 
Total  estimated  PFC  revenue: 

$215.82000 
Brief  dt?scription  of  proposed  projects: 

Proi*-*  ts  to  Impose  and  Use: 

Rehabilitate  Taxiways  "C",  "D", 
and  "E",  Extend  Runway  31  safety 
area;  Acquire  Airport  Rescue  and 
Fire  Fighting  (ARFF)  vehicle. 

lmpos«>  Only  Projects:  Install  sanitary 
sewer;  Rehabilitate  Runway  1/19 
including  lighting  and  signage; 
Install  PAPls  and  REILs  (Runway 
19);  Construct  and  light  Taxiway 
"H".  general  aviation  apron,  and 
general  aviation  access  niad. 

Class  or  classes  of  air  carriers  which 
the  public  agen<;y  has  requested  not  be 
required  to  collect  PFX^s:  Not  applicable. 

Any  person  may  inspect  the 
application  in  |>«>rson  at  the  FAA  office 


listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may.  upon 
request,  inspect  the  application,  notice 
and  other  dcxuments  germane  to  the 
application  in  person  at  the  Dickinson 
County  Board  of  Conii7iissioners. 
Michigan. 

Issued  in  Dps  Plaiiius.  Illinois,  on  April  10. 
1  'W5 

Brnilo  I>p|.iwn. 

Mnndf^fr.  Planning,  l*n>)ininiining  Hmnrh. 
Airports  Division.  Cn^il  Liki^  Hrf^inn. 
|FR  Dor.  9S-10301  Filed  4-;jft-9S;  8:4S  ami 
aiLLlMO  COOC  4t1»-1)-M 


Intent  To  Rule  on  Application  To 
Impose  and  Use  the  Revenue  From  a 
Passenger  Facility  Charge  (PFC)  at 
Spencer  Municipal  Airport,  Spencer, 
Iowa 

AGENCY:  Fe<leral  Aviation 
Administration  (FAA).  DOT 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FA,^  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  .Sp«?ncer 
Municipal  Airport  under  the  provisions 
of  the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L.  101-508)  and  part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  158) 

DATES:  Comments  must  be  received  on 
or  before  May  30.  1995. 
ADDRESSES:  Comments  fin  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration.  Central  Region. 
Airports  Division.  601  E.  12th  Street, 
Kansas  City.  MO  64106. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr  Dan 
Payne,  City  Manager,  Spencer.  Iowa,  at 
the  following  address:  City  Hall.  418 
2nd  Ave.  W..  Spencer,  Iowa  51301. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  wTitten  comments 
previously  provided  to  the  Spencer 
Municipal  Airport,  under  §  158.23  of 
part  158. 

FOR  FURTHER  INFORMATtON  CONTACT:  Ellie 
Anderson.  PF(^  Coordinator,  FAA. 
Central  Region.  601  E.  12th  Street. 
Kansas  City.  MO  64106.  (816)  42t>-4728. 
The  application  may  be  reviewed  in 
p«?rson  at  this  same  location. 
SUPPt.EMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 


and  use  a  PFC  at  .Spencer  Miinii  ip.il 
.\irport  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (Title  IX  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990) 
(Pub   L   101-508)  and  part  1.58  of  the 
Federal  Aviation  Regulations  (14  Cii  R 
part  138). 

On  April  12.  1995.  the  FAA 
iletermined  that  the  application  to 
impose  ami  use  the  revenue  fntm  a  PFC 
submitted  by  the  Spencer  Miinic  ipal 
.Airport.  Spencer.  Iowa,  was 
substantially  complete  within  the 
requirements  of  •»  158.25  of  Part  158. 
The  FAA  will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  luly  20.  1995. 

I'he  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  S3. 00 
Proposed  charge  effective  date:  June  1 . 

1995 
Proposed  charge  expiration  date:  Juni*  1 

2005 
Total  estimated  PFC  revenue:  $240^000 
Brief  description  nf  proposed  prnjectisl 

Expand  auto  parking  and  install 

PAPI's  and  REIL's;  Overlay  Taxiways 

.\  &  B;  install  airport  guidance  signs; 

and  expand  and  renovate  terminal 

building. 

Class  or  classes  of  air  carriers  whi<  h 
the  public  agency  has  requested  not  be 
required  to  collect  PF'Cs:  None 

Any  person  may  inspect  the 
application  in  person  at  the  F'AA  office 
listed  above  under  FOR  FURTHER 
INFORMATtON  CONTACT. 

In  addition,  any  person  may.  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Spencer 
Municipal  Airport. 

Issued  in  Kansas  Citv,  Missouri  on  .April 
21.1995. 

|am«s  W.  BrunskiU, 

Acting  Manager  Airports  Division.  (Jentml 
Region. 

IFR  Doc.  95-10389  Filed  4-26-95;  «:45  am| 

eiLLINO  COOf  «t1»-t»-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Tax  on  Certain  Imported  Sutetances 
(Toluenedlamirte);  Filing  of  Petition 

AGENCY:  Infernal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
acceptance,  under  Notice  89-61.  198*>- 
1  CB  717.  of  a  petition  requesting  that 
toluenediamine  be  added  to  the  list  ol 
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taxable  substances  in  section  4672(a)(3). 
Publication  of  this  notice  is  in 
compliance  with  Notice  89-61.  This  is 
not  a  determination  that  the  list  of 
taxable  substances  should  be  modified. 
DATES:  Submissions  must  be  received  by 
June  26, 1995.  Any  modification  of  the 
list  of  taxable  substances  based  upon 
this  petition  would  be  effective  October 
1,1995. 

ADDRESSES:  Send  submissions  to: 
CC:DOM:C0RP:T:R  (Petition),  room 
5228,  Internal  Revenue  Service,  POB 
7604,  Ben  Franklin  Station.  Washington, 
DC  20044.  In  the  ahemative. 
submissions  may  be  hand  delivered 
between  the  hours  of  8  a.m.  and  5  p.m. 
to:  CC:DOM:CORP:T:R  (Petition). 
Courier's  Desk,  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tyrone  J.  Montague,  Office  of  Assistant 
Chief  Counsel  (Passthroughs  and 
Special  Industries),  (202)  622-3130  (not 
a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  The 
petition  was  received  on  October  12, 
1994.  The  petitioner  is  Air  Products  and 
Chemicals,  Inc..  a  manufacturer  and 
exporter  of  this  substance.  The 
following  is  a  summary  of  the 
information  contained  in  the  petition. 
The  complete  petition  is  available  in  the 
Internal  Revenue  Service  Freedom  of 
Information  Reading  Room. 

HTS  number:  2921.51.10 

CAS  number:  95-80-7,  823-40-5,  2687- 

25-4.  and  496-72-0 

This  substance  is  derived  from  the 
taxable  chemicals  toluene,  methane,  and 
ammonia.  Toluenediamine  is  a  solid 
produced  predominantly  by  a  two-step 
process.  The  first  step  is  mixed-acid 
nitration  of  toluene  to  produce 
dinitrotoluene.  The  second  step  is  the 
catalytic  reaction  of  hydrogen  and 
dinitrotoluene  to  produce 
toluenediamine. 

The  stoichiometric  material 
consumption  formula  for  this  substance 
is: 

C7H8  (toluene)  +  1.5  CH4  (methane)  +  2 
NHi  (ammonia)  +  4  O2  (oxygen) 

>  CH,C6H3(NH2)2 

(toluenediamine)  +  5  H2O  (water)  + 
1.5  CO2  (carbon  dioxide) 

According  to  the  petition,  taxable 
chemicals  constitute  53.95  percent  by 
weight  of  the  materials  used  to  produce 
this  substance.  The  rate  of  tax  for  this 
substance  would  be  $5.59  per  ton.  This 
is  based  upon  a  conversion  factor  for 
toluene  of  0.78,  a  cbnversibii  factor  for 
methane  of  0.26,  and  a  conversion  fiactor 
for  ammonia  of  0.34. 


Comments  and  Requests  for  a  Public 
Hearing 

Before  a  determination  is  made, 
consideration  will  be  given  to  any 
written  comments  (a  signed  original  and 
eight  (8)  copies)  that  are  submitted 
timely  to  the  IRS.  All  comments  will  be 
available  for  public  inspection  and 
copying.  A  public  hearing  may  be 
scheduled  if  requested  in  writing  by  a 
person  that  timely  submits  written 
comments.  If  a  public  hearing  is 
scheduled,  notice  of  the  date,  time,  and 
place  for  the  hearing  will  be  published 
in  the  Federal  Register. 
Dale  D.  Goode, 

Federal  Register  Liaison  Officer,  Assistant 
Chief  Counsel  (Corporate). 
IFR  Doc.  95-10411  Filed  4-26-95;  8:45  am] 

BILLING  CODE  4S30-01-U 


Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

April  18.  1995 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  Usted.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110. 1425  New  York 
Avenue.  NW.,  Washington,  DC  20220. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0687 

Form  Number:  IRS  Form  990-T 

Type  of  Review:  Revision 

Title:  Exempt  Organization  Business 

Income  Tax  Return 
Description:  Form  990-T  is  needed  to 

compute  the  section  511  tax  on 

unrelated  business  income  of  a 

charitable  organization.  IRS  uses  the 

information  to  enforce  the  tax. 
Respondents:  Not-for-profit  institutions 
Estimated  Number  of  Respondents/ 

Record  keepers:  3  7 , 1 03 
Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

Recordkeeping — 65  hr.,  19  min. 

Learning  about  the  law  or  the  form — 
22  hr.,  2  min. 

Preparing  the  form — 37  hr.,  7  min. 

Copying,  assembling,  and  sending  the 
form  to  the  IRS — 3  hr..  45  min. 
Frequency  of  Response:  Annually 
Estimated  Total  Reporting/ 

Recordkeeping  Burden:  4,756.234 

hours 


Clearance  Officer:  Garrick  Shear,  (202) 
622-3869,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution 
Avenue,  N.W.,  Washington,  DC  20224 

OMB  Reviewer:  Milo  Sunderhauf,  (202) 
395-7340,  Office  of  Management  and 
Budget,  Room  10226,  New  Executive 
Office  Building,  Washington,  DC 
20503 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 

IFR  Doc.  95-10348  Filed  4-26-95;  8:45  am) 

BILLING  CODE  4830-01-P 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

April  21.  1995. 

The  Department  of  the  Treasury  has 
made  revisions  and  resubmitted  the 
following  public  information  collection 
requirement(s)  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980.  Public  Law  96- 
511.  Copies  of  the  submission(s)  may  be 
obtained  by  calling  the  Treasury  Bureau 
Clearance  Officer  listed.  Comments 
regarding  this  information  collection 
should  be  addressed  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer. 
Department  of  the  Treasurv.  Room  2110, 
1425  New  York  Avenue.  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0183 

Form  Number:  IRS  Form  4789 

Tyj>e  of  Review:  Resubmission 

Title:  Currency  Transaction  Report 

Description:  Financial  institutions  are 
required  to  file  Form  4789  within  15 
days  of  any  transaction  of  more  than 
$10,000.  The  information  is  used  lo 
check  tax  compliance. 

Respondents:  Business  or  other  for- 
profit 

Estimated  Number  of  Respondents: 
788.871 

Estimated  Burden  Hours  Per 
Respondent:  19  minutes 

Frequency  of  Response:  On  occasion 

Estimated  Total  Reporting  Burden: 
1.762.705  hours 

Clearance  Officer:  Garrick  Shear.  (202) 
622-3869.  Internal  Revenue  Sen  ice. 
Room  5571,  1111  Constitution 
Avenue,  N.W.,  Washington,  DC  20224 

OMB  Reviewer:  Milo  Sunderhauf,  (202) 
395-7340,  Office  of  Management  and 
Budget.  Room  10226,  New  Executive 
Office  Building,  Washington,  DC 
20503 

Lois  K.  Holland. 

Departmental  Reports  Management  Officer. 

IFR  Doc.  95-10349  Filed  4-2&-95:  845  ami 
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UNITED  STATES  INFORMATION 
AQENCV 

Culturally  StgnWcant  Oti^ts  Imported 
for  Exhililtion;  DeterminatkMi 

Notice  is  hereby  given  of  the 
following  determination:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19,  1965  (79  Stat.  985,  22  U.S.C. 
2459).  Executive  Order  12047  of  March 
27.  1978  (43  F.R.  13359,  March  29, 
1978),  and  Delegation  Order  No.  85-5  of 
|une  27, 1985  (50  F.R.  27393,  luly  2. 
1985).  I  hereby  determine  thut  the 
objects  to  be  included  in  the  e.xhibil, 
"Etesigns  in  Miniature:  The  Story  of 
Mosaic  Glass."  (See  list '),  imported 
from  abroad  for  the  temporary 
exhibition  without  profit  within  the 
United  States,  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  a  loan  agreement  with  the 
foreign  lenders.  I  also  determine  that  the 
exhibition  or  display  of  the  iistod 
exhibit  objucts  at  the  Coming  Museum 
of  Glass,  Coming,  New  York  trom  on  or 
about  June  3.  1995  through  (3<  lober  22, 
1995  is  in  tiie  national  interest.  Public 
Notice  of  this  determinaticm  is  oi-dcred 
to  be  published  in  the  Federal  Kegisler. 
Dated:  April  22,  1995. 

Lesjin, 

General  Counsel. 

jFR  Doc.  95-10409  Filed  4-2&-95;  8:45  am| 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

international  Trade  In  Commercial 
Space  Launch  Services;  Guidelines  for 
Implementation  of  the  Memorandum  of 
Agreement  With  the  People's  Republic 
of  China 

agency:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Notice  of  guidelines  for  U.S. 
implementation  of  the  renewed 
Memorandum  of  Agreement  Betwetm 
the  United  States  of  America  and  the 
Government  of  the  People's  Republic  of 
CJiina  Regarding  International  Trade  in 
Commercial  Launch  Services  (the 
Agreement). 

summary:  On  March  13.  1995,  the 
United  States  and  the  People's  Republic 
of  China  (PRC)  Signed  a  Memorandum 
of  Agreement  regarding  international 
trade  in  commercial  launch  services  for 
the  period  from  January  1,  1995  to 


^  A  copy  of  this  list  may  be  obtained  by 
cuntactitiK  Mm.  c:arul  B.  Epstein.  AMMtant  («Deral 
Coun&el,  at  61»-«9ai,  and  the  addroM  ia  Ruum  700. 
U.S.  Infurmalion  Agency.  301  Fourth  Stnwt.  S.W., 
Washington.  D.C  2OM7-O0O1 


December  31,  2001.  The  Agreement 
rene«v8  the  first  U.S.-PRC  Memorandum 
of  Agreement  which  was  signed  on 
January  26.  1989  and  expired  on 
December  31, 1994.  In  order  to  assist  in 
the  successful  operation  of  the 
Agreement,  the  U.S.  Govenunenl  has 
established  certain  guidelines  it  intends 
to  follow  in  implementing  the 
Agreenoent.  This  notice  sets  out  these 
guidelines. 

DATES:  The  Agreement  is  effective  as  of 
January  1,  1995.  These  guidelines  on 
implementation  are  effective  on  April 
27, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
[)onald  W.  Eiss,  Deputy  Assistant  U.S. 
Trade  Representative  for  Industry,  (202) 
395-5656;  Michael  A.  Spangler.  Director 
of  Commercial  Space  Policy.  (202)  395- 
9602;  or  Vanessa  P.  Sciarra.  Assistant 
General  Counsel.  (202)  395-7305;  of  the 
Office  of  the  United  States  Trade 
Representative.  600  17th  Street  NW,, 
Washington,  IX:  20506 
SUPPLEMENTARY  INFORMATION:  The 
current  Memorandum  of  Agreement 
between  the  U.S.  and  the  PRC  regarding 
international  trade  in  commercial 
launch  services  governs  relevant  tra^e 
in  this  type  of  service  for  the  period 
January  1.  1995  to  December  31.  2001. 
The  Agreement  renews  the  Erst  U.S.- 
PRC  Memorandum  of  Agreement  which 
was  signed  on  January  26.  1989  and 
expired  on  December  31. 1994.  In  order 
to  assist  in  the  successful  operation  of 
the  Agreement,  the  U.S.  Government 
has  established  certain  guidelines  it 
intends  to  follow  in  implementing  the 
Agreement. 

Copies  of  the  Agreement  are  available 
for  public  inspection  in  the  USTR 
Reading  Room:  Room  101.  Office  of  the 
United  States  Trade  Representative,  600 
17th  Street,  NW.,  Washington,  DC 
20506.  An  appointment  to  review  the 
Agreement  may  be  made  by  calhng 
Brenda  Webb  {202)"39S-6186.  The 
USTR  Reading  Room  is  open  to  the 
public  from  10  a.m.  to  12  neon  and  1 
p.m.  to  4  p  m..  Monday  thu-.-^h  Friday. 

I.  Designation  of  Responsibility 

Subject  to  the  direction  of  the  Trade 
Policy  Staff  Committee  (TPSC),  the 
TPSC  Subcommittee  on  Cummen:ial 
Launch  Services  (the  Subcommittee) 
will  be  responsible  for  overall 
implementation  of  the  Agreement. 

II.  Subcommittee  Organization 

For  purposes  of  carrying  out  its 
responsibilities  with  respect  to  overall 
implementation  of  the  Agreement,  the 
Subcommittee  will  be  chaired  by  USTR 
and  will  be  composed  of  TPSC  member 
agencies  as  may  be  invited  by  the 


Chairman  to  participete.  A  Working 
Group  on  Information  (the  Working 
Group)  has  been  established  to  assemble 
such  information  as  may  be  necessary  to 
enable  the  Sul)cominittee  to  carry  out  its 
responsibilities.  The  Working  Group  is 
chaired  by  the  Department  of 
Transportation  and  includes  the 
De(>artment  of  Commerce,  the 
Department  of  State,  and  such  oth«>r 
departments  or  agencies  as  are 
designated  by  the  Chairman  of  the 
Subcommittee. 

III.  Subcommittee  Functions  and 
Procedures 

1.  Data  Collection  and  Monitoring  of  the 
Agnement 

Sutxoinwittee  Functions.  The 
.Subcommittee  performs  two  key 
functions  with  respect  to  the 
Agreement:  (1)  Ongoing  assessment  of 
the  operation  of  the  agreement  relative 
to  U.S.  goals  and  objectives  for  the 
Agreement:  and  (2)  monitoring  PRC 
compliance  with  its  specific  obligations 
under  the  Agreement. 

With  respect  to  the  first  function, 
those  goals  and  objectives  include,  inter 
alia:  (i)  Continuing  the  integration  of 
PRC  launcii  services  providers  info  the 
international  market  on  a  non- 
disruptive  basis;  (ii)  providing  a  stable 
international  environment  within  which 
U.S.  space  launch  companies  can 
compete  on  a  fair  basis  as  PRC  launch 
service  providers  continue  their 
transition  to  absorbing  the  disciplines  oi 
the  marketplace  (costs,  prices,  profits) 
fully;  (lii)  ensuring  that  administration 
of  the  Agreement  responds  to  changing 
conditions  so  as  to  supfrart  the 
continued  success  in  the  international 
commercial  marketplace  of  all  segments 
of  the  U.S.  space  industry,  i.e.,  space 
launch  companies.  sateUite 
manufacturers,  and  systems  operators; 
and  (iv)  avoiding  shortages  of  space 
launch  capability  that  would  prevent 
the  development  of  new  uses  of  space 

As  thp  market  evaluates  an  ever- 
growing number  of  new  and  untested 
proposals  for  the  uses  of  commercial 
space,  the  U.S.  Government  fully 
intends  to  permit  the  market,  not  this 
Agreement,  to  determine  which  of  these 
proposals  are  commercially  successful 
It  is  not  the  U.S.  Government's  intention 
that  the  Agreement's  disciplines  should 
favor  the  development  of  systems  in  or>e 
orbit  as  opp>osed  to  another  (e.g., 
geostationary  earth  orbit  (GEO)  or  low 
earth  orbit  (LEO).  The  Subcommittee 
will  monitor  the  Agreement  carefully  so 
as  to  ensure  that  the  Agreement  does  not 
create  an  artificial  advantage  for 
business  proposals  simply  by  virtue  of 
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the  orbit  of  the  satellites  that  will 
provide  the  service. 

In  addition,  some  commercial 
proposals  are  distinguishable  by  the 
number  of  satellites  that  would  be 
required  to  deliver  the  proposed  range 
and  coverage  of  services.  It  is  possible 
that  some  projects  under  consideration 
could  fundamentally  change  the 
dynamics  of  demand  and  supply  in  the 
international  space  launch  maricet.  The 
Subcommittee  will  closely  monitor  such 
developments  with  respect  to  the 
Agreement  and,  in  particular,  their 
implications  for  the  quantitative 
limitations  of  the  Agreement. 

With  respect  to  the  Subcommittee's 
second  function,  particular  attention 
will  be  given  to  assessing  information 
relevant  to  PRC  obligations  under  the 
Agreement  concerning  the  number  of 
launches  committed  and  carried  out  by 
the  PRC  to  GEO;  PRC  participation  in 
the  market  for  launches  to  LEO. 
including  in  the  deployment  of 
individual  communications  satellite 
constellations;  prices,  terms  and 
conditions  of  all  PRC  launches;  and  use 
of  government  supports,  inducements, 
or  unfair  business  practices. 

Working  Group  Functions.  The 
Working  Group  will  develop 
information  and  analyses  necessary  for 
the  Subcommittee  to  discharge  its 
responsibilities  in  each  of  the  two 
functions.  In  order  to  facilitate  the 
Subcommittee's  overall  monitoring  of 
the  Agreement,  the  Working  Group  will 
produce  information  and  analyses  of 
conditions  in  the  international 
commercial  launch  services  market, 
general  pricing  trends,  market 
performance  and  forecasts  (aggregate,  by 
orbit),  launch  commitments,  launch 
services  supply  and  demand 
relationships,  and  progress  in  the 
process  of  economic  transition  by  PRC 
launch  services  providers.  In  particular, 
the  Working  Group  will  generate 
information  on  the  number  of 
commercial  launches  (including  launch 
failures)  covered  by  the  Agreement  for 
1995. 1996.  1997  and  1998.  This 
information  will  enable  the 
Subcommittee  to  determine  whether  the 
number  of  average  annual  launches  is 
twenty  or  more  in  either  the  first  three 
or  four  years  of  the  Agreement  as 
provided  for  in  Article  rv(4)  of  the 
Agreement.  The  Agreement  provides  for 
certain  automatic  increases  in  the 
quantitative  limit  on  launches  to  GEO  if 
those  circumstances  are  found  to  exist. 

This  information  will  be  provided  to 
the  Subcommittee  as  needed,  but  in  any 
event,  the  relevant  information  will  be 
provided  not  later  than  30  days  prior  to 
the  semiannual  reviews  of  the 
development  of  the  market  fm- 


commercial  space  launch  services  to 
GEO  and  90  days  prior  to  annual 
consultations. 

In  order  to  ensure  PRC  compliance 
with  the  provisions  of  the  Agreement, 
the  Working  Group  will  collect 
information  and  conduct  necessary 
comparisons  with  respect  to  individual 
launch  competitions  in  which  a  PRC 
launch  services  provider  is  a 
participant,  and  when  a  concern  arises 
regarding  compliance  by  the  PRC 
launch  services  provider  with  the 
provisions  of  the  Agreement.  These 
comparisons  and  related  analyses  will 
be  provided  to  the  Subcommittee  as 
required  in  individual  circumstances 
and  90  days  prior  to  annual 
consultations. 

Information  Exchange.  In  addition, 
the  Subcommittee  will  review  and 
determine  which  information  will  be 
provided  to  the  PRC  in  compliance  with 
U.S.  obligations  under  the  Agreement. 
In  making  that  determination,  particular 
attention  will  be  given  to  U.S. 
obligations  under  the  Agreement  with 
respect  to  the  provision  of  publicly 
releasable  information  to  the  PRC  on 
prices,  terms  and  conditions  prevailing 
in  the  international  market  for 
commercial  launch  services,  including 
insurance  arrangements  relating  to  such 
services;  U.S.  views  regarding  prevailing 
international  market  conditions  and 
likely  future  developments;  U.S.  and 
other  government  supports  or 
inducements;  and  the  number  of 
commitments  U.S.  laimch  service 
providers  have  undertaken  for 
international  customers. 

2.  Consultations 

In  preparing  for  the  consultations 
discussed  below,  the  Subcommittee  and 
the  Working  Group,  as  appropriate,  will 
seek  input  from  the  U.S.  space  industrj', 
including  the  U.S.  satellite  industry. 
Information  wiirbe  sought  sufficiently 
in  advance  to  permit  timely  input  from 
the  U.S.  private  sector.  The  soliciting  of 
additional  input  will  be  sought  as 
needed  in  the  course  of  such  reviews. 

Annual  Consultations.  The 
Subcommittee  will  meet  at  least  75  days 
in  advance  of  the  annual  consultations 
required  by  Article  IV(1)  of  the 
Agreement  to  begin  preparations  for 
such  consultations.  'The  Subcommittee 
will  seek  to  hold  annual  consultations 
beginning  in  April  1996  and  during 
each  subsequent  April  over  the  life  of 
the  Agreement  and  to  exchange 
information  with  the  PRC  at  least  thirty 
days  in  advance  of  such  consultations. 

The  annual  constiltations  provide  the 
opportimity  for  the  two  parties  to 
review  the  operation  of  the  Agreement 
relative  to  its  goals  and  objectives  as 


well  as  the  performance  of  each  party  in 
implementing  the  specific  obligations  of 
the  Agreement  over  the  preceding  year 
(in  particular,  the  PRC's  adherence  to  its 
commitments  regarding  its  participation 
in  the  market  for  launches  to  GEO  and 
LEO).  In  addition,  the  annual 
consultations  will  provide  opportunities 
for  the  United  States  to  assess  overall 
market  trends  as  well  as  to  identify^  the 
emergence  of  a  commercially  viable 
project  that  fundamentally  changes 
demand  in  the  overall  launch  services 
market.  Prior  to  engaging  in  annual 
consultations  on  such  a  development, 
the  Subcommittee  will  consider  the 
implications  of  such  a  development  for 
the  disciplines  contained  in  this 
Agreement,  taking  into  account  the 
results  of  input  from  the  U.S.  private 
sector  on  the  matter. 

One  of  the  important  new  elements  in 
the  Agreement  is  Annex  II,  which 
enumerates  a  list  of  comparability 
factors  that  will  be  used  in  evaluating 
PRC  compliance  with  its  "par  pricing  " 
obligations  on  its  launches  to  GEO.  The 
Aimex  contains  a  brief  description  of 
each  factor  and  an  average  range  of 
values  representing  the  impact  that  the 
factor  could  have  on^e  ultimate  price 
to  the  customer  when  applied  in  a 
procurement.  During  the  annual 
consultations,  these  average  values  will 
be  reviewed  and  updated  to  ensure  that 
they  remain  relevant  to  actual 
conditions  in  the  market. 

Semiannual  Consultations.  The 
Agreement  provides  for  a  semiaimual 
review  of  the  limitations  on  the  total 
number  of  satellites  that  may  be 
launched  to  GEO  by  PRC  providers  of 
commercial  launch  services  for 
international  customers  and.  if 
appropriate,  adjustment  to  such 
limitations. 

In  preparation  for  U.S.  participation 
in  that  review,  the  Subcommittee  will 
assess  whether:  (i)  International  demand 
for  GEO  launches  is  significantly  greater 
than  the  estimated  average  of  12-15 
commercial  launches  per  year  upon 
which  the  GEO  quantitative  restriction 
is  based  over  the  life  of  the  Agreement 
and  (ii)  the  development  of  a 
commercially  viable  project  for  satellite 
services  has  fundamentally  changed 
demand  for  launch  services.  The 
Working  Group  will  develop 
information  on  launch  pricing,  demand/ 
supply  projections  and  launch 
availability  and  commitments,  which  it 
will  provide  to  the  Subcommittee  to 
permit  these  assessments.  The 
Subcommittee  will  seek  to  hold  this 
review  as  provided  for  in  Article  rV(3) 
of  the  Agreement  during  April  and 
October  of  each  year  and  to  exchange 
information  with  the  PRC  at  least  thirty 
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days  afier  the  Subcommittee's 
assessment  has  been  completed. 

Special  Consultations.  The  United 
States  and  the  PRC  have  also 
undertaken  to  consult  within  thirty  (30) 
days  of  a  request  by  either  party 
n^garding  any  matter  of  f>articmar 
concfrn  relating  to  the  operation  of  the 
Agreement.  The  Agreement 
contemplates  three  particular 
circumstances  that  would  be  the  basis 
for  such  special  consultations. 

First,  the  Ifnited  States  may  believe 
that  the  PRC  has  not  upheld  its 
commitment  to  price  "on  a  par"  with 
Western  launch  service  providers  in 
either  the  GEO  or  LEO  markets.  With 
respect  to  pricing  in  competitions  for 
launches  to  GEO,  a  request  for  special 
consultations  could  be  made  in  those 
instances  in  which  the  differential 
between  the  PRC  price  and  Western 
price  is  greater  than  15  percent  and  af^er 
preliminary  analysis  takes  into  account 
the  pricing  comparability  factors  set  out 
in  Annex  11  of  the  agreement  (see 
discussion  of  "Price  Compliance" 
below.) 

Second,  the  United  States  may  believe 
that  there  is  an  absence  of  launch 
availability  from  a  Western  supplier  for 
a  satellite  to  GEO.  The  purpose  for  this 
provision  is  to  avoid  a  situation  in 
which  the  Agreement  would  deny  to  a 
satellite  manufacturer/user  the 
alternative  of  a  PRC  launch  vehicle  and 
service  for  a  launch  to  GEO  even  though 
no  Western  alternative  exists.  Without 
the  flexibility  to  respond  to  this 
situation  in  a  timely  manner,  the 
balance  in  the  Agreement  for  all 
segments  of  U.S.  industry  involved  in 
space  could  be  disrupted. 

The  third  circumstance  explicitly 
provided  for  m  the  Agreement  involves 
PRC  participation  in  providing  services 
for  laum  hes  to  LEO.  In  the  Agreement, 
the  PRC  has  committed  that  its 
participation  in  the  LEO  market  will  be 
consistent  with  the  overall  provisions  of 
the  Agreement  (inter  alia,  with  respect 
to  pricing,  government  inducements, 
subsidies  and  nondiscrimination)  and 
with  significant  U.S.  participation  in  the 
development  of  the  LEO  market,  and  the 
PRC  has  agreed  to  take  steps  to  ensure 
that  such  participation  will  be 
proportionate  and  non-disruptive.  The 
U  S  may  request  special  consultations  if 
it  believes  that  the  PRC  is  participating, 
or  may  participate.  In  the  LEO  market  in 
a  manner  inconsistent  with  lht?se 
commitments. 

Comprehensive  Review.  The 
Subcommittee  will  meet  at  least  six 
months  in  advance  of  the 
comprehensive  review  required  by 
Article  VIl  of  the  Agreement  to  begin 
preparations  for  the  review.  Among  Its 


key  tasks,  the  Subcommittee  will 
carefully  monitor  the  implementation  of 
the  Agreement  to  ensure  that  it 
contributes  to,  rather  than  detracts  from, 
the  balanced  development  of  the  GEO 
and  LEO  market  segments  and  other 
segments  of  the  market.  In  this  regitrd, 
the  Subcommittee  will  consider 
adjustments  to  the  quantitative  and 
bunching  restrictions  in  Articles  II(B)(ii) 
and  Il(B)(vi)  to  avoid  distortive  effects 
on  various  market  segments  in  light  of 
the  development  of  a  commercially 
viable  project  for  satellite  services  that 
fundamentally  changes  demand  for 
launch  services  or  the  einergonce  of 
higher  than  anticipated  demand  for  GEO 
launches  as  provided  for  in  Article 
IV{3)(a).  The  U.S.  Government  will  seek 
to  conclude  the  comprehensive  review 
with  the  PRC  in  October  1998  to 
coincide  with  the  semi-annual  review  to 
be  held  at  that  time. 

3.  Lock  of  Western  Launch  AvaitabUity 

Article  IV(2)  of  the  Aereemenl 
provides  that  the  United  States  may 
increase  the  quantitative  limitation 
established  under  Article  II(b)(ii)  or 
relax  the  bunching  provision  set  out  in 
Article  n(b)(vi):  (i)  If  the  United  States 
is  satisfied  that  there  is  an  absence  of 
Western  launch  availability  due  to  full 
manifests  or  launch  failures  during  the 
required  launch  period  (generally 
within  three  months  before  and  after  the 
preferred  launch  date),  and  (ii)  if  the 
PRC  has  reached  the  limitation  set  out 
in  Article  II(b)(ii),  or  if  the  bunching 
provisions  established  in  Article  n(o)(vi) 
would  apply  to  prevent  the  launch  of  a 
satellite. 

In  administering  Article  IV(2),  the 
Subcommittee  will  follow  the 
procedures  described  in  Sections  A  and 
B  below. 

(A)  In  support  of  a  request  that  the 
United  States  increase  the  quantitative 
limitation  established  under  Article 
IUb)(ii)  or  relax  the  bunching  provision 
set  out  in  Article  II(b)(vi)  due  to  the  lack 
of  Western  launch  availability,  a  U.S. 
satellite  manufacturer  or  U.S. 
international  customer  (either  of  which 
constitutes  a  "certifying  entity")  shall 
provide  a  properly  executed  written 
certification  to  USTR.  The  written 
rertification  must  contain  the  following 
elements: 

(1)  A  statement  by  the  certifying 
entity  that,  in  the  course  of  negotiating 
with  a  prospective  international 
caistomer  for  the  sale  of  a  commercial 
satellite  or  with  a  launch  provider  for 
the  lauiuJi  of  a  satellite,  the  certifying 
entity  or  an  international  customer  of 
the  certifying  entity  has  contacted  all 
launch  service  providers  with  a 
technically  compatible  vehicle. 


including  all  such  domestic  launch 
service  providers; 

(2)  A  statement  that  the  certifying 
entity  or  an  international  customer  of 
the  certifying  entity  has  contacted  a 
launch  vehicle  provider  in  the  PRC 
regarding  the  availability  of  launch 
services  by  a  PRC  provider  and  that 
space  for  the  proposed  ^tellite  is 
available  on  the  PRC  launch  service 
provider's  launch  manifest; 

(3)  A  statement  that  the  FRC  launch 
service  provider  is  the  only  launch 
service  provider  that  is  available  during 
the  required  launch  period  as  defined  in 
Article  1V(2);  and 

(4)  A  statement  that  the  certifying 
ofTicial  is  an  official  of  the  certifying 
entity  and  is  familiar  with  and 
re.sponsible  for  the  negotiations 
regarding  the  proposed  launch  baseii 
upon  information  and  belief. 

The  above  certification  must  be 
signed  and  dated  by  the  certifying 
official  of  the  certifying  entity.  It  must 
be  accompanied  by  supporting 
documents,  including  copies  of  the 
written  requests  made  to  each  launch 
service  provider  and  a  copy  of  the 
written  response,  if  any  was  received, 
from  each  provider  regarding  its 
unavailabilitv  to  provide  the  launch  in 
the  required  launch  period  as  defined  in 
Article  IV(2).  if  no  written  response 
-from  a  particular  provider  was  received, 
the  certification  should  indicate  the 
nature  of  the  response. 

USTR  wiH  exempt  from  public 
disclosure  confidential  business 
information  contained  in  any 
supporting  documents  in  accordance 
with  the  Freedom  of  Information  Act,  5 
U.S.C  §  552,  and- any  other  applicable 
law.  Confidential  business  information 
submitted  to  USTR  must  be  clearly 
marked  'Businesb  Confidential"  at  the 
top  of  each  cover  page  or  letter  and  each 
succeeding  page  containing  such 
information.    ., 

Upon  receipt  of  a  certification,  USTR 
will  review  the  certification  to  ensure 
that  it  was  executed  properly  and  will 
review  the  supporting  documents  to 
ensure  that  they  provide  satisfactory 
evidence  of  the  facts  alleged  in  the 
certification. 

(B)  Within  ten  working  days  of  the 
date  of  receipt  of  the  certification  and 
supporting  documents,  USTR  will 
indicate  to  the  certifying  entity  whether 
additional  infonnation  will  be  required 
to  satisfy  USTR  that  the  facts  as 
described  in  the  certification  are  corre(.i. 
As  soon  as  such  infonnation  has  been 
received  which  provides  such 
assurance.  USTR  will,  within  an 
additional  ten  working  days,  determine 
that  one  of  the  cooditioos  listed  ia 
Article  IV(5)  of  the  A^eemwit  has  been 
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met  and  will  notify  the  PRC  that  the 
United  States  is  exercising  its  unilateral 
authority  under  .Article  IV(5)  of  the 
Agreement  to  raise  the  quota  set  out  in 
Article  II(b)(ii)  or  relax  the  bunching 
provision  described  in  Article  IJ|b)(vi) 
in  order  to  permit  the  launch  by  a  PRC 
launch  service  provider. 

If.  at  the  end  of  the  ten-day  period 
described  above,  USTR  had  not 
indicated  to  the  certifying  entity  that 
additional  information  is  required  to 
satisfy  USTR  that  the  facts  as  described 
in  the  certification  are  correct,  then 
U.STK  will,  within  an  additional  ten 
working  rlays,  determine  that  one  of  the 
conditi.ins  fisted  in  Article  IV(5)  of  the 
AKrooinMni  has  l)Pen  met  and  will  notify 
tliK  PRC  that  the  United  States  is 
••xerciNint'  its  unilateral  authority  under 
Article  IV(5)  of  the  Agreement  to  raise 
the  quota  sot  out  In  Article  n(b)(ii)  or 
relax  the  bunching  provision  described 
in  Article  Il(b)(vi)  m  orderlo  permit  the 
launch  by  a  PRC  launch  service 
provider 

4.  Prict'  Compliance 

The  Agreement  alhiws  the  PRC  to 
offer  launch  services  at  prices  "on  a  par 
with  those  |Hices,  terms  and  conditions 

prevailing  in  the  international  market 
for  comparable  commercial  launch 
services  '  as  stipulated  in  Article 
n(B)(iv) 

The  Agreement  further  describes  the 
following  mechanism  that  will  be 
utilized  in  applying  the  "par-pricing" 
wqiiirement  for  launches  to  GEO. 
.   Article  lUB){iv)(a)  states  that  an 
.unadjusted  PRC  priceJalling  within  15 
percentiofjhe  lowest  Western  price  will 
.be-assunied  to  be  in  compliance  wilh. 
the  Agn-tment.  That  assumption  will 
•mly'ix!  reviewed  if  dear  evidence  to  the 
c-ontrdry  is  presented  to  the 
Sub«ronimittee.  In  those  instances  in 
which  the  price  differential  is  greater 
than  15  percent.  FRC  compliance  with 
the  "par  pricing  "  obligation  will  be 
evaluated  in  light  of  the  comparability 
factors  and  values  contained  in  Annex 
11  of  the  Agreement.  The  U.S.  intends  to 
make  a  preliminary  evaluation  prior  to 
Hny  decision  to  request  special 
consultations. 

Its  is  important  to  nolo  that  the  15 
percent  price  differential  is  only 
applicable  to,the  difference  between 
Western  and  PRC  offer  prices.  If  a  FRC 
offer  price  is  more  than  15  percent  les.s 
than  the  lowest  Western  price,  the 
relevant  comparability  adjustments 
described  in  Annex  II  will  be  made  to 
the  unadjusted  PRC  or  Western  offer 
prices,  as  appropriate.  Comparison  will 
then  be  made  of  the  PRC  and  Western 
pricp.s  adjusted  only  for  the  relevant 
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comparability  factors,  and  not  for  the  15 
percent  price  differential  as  well. 

.5.  lo\K  Earth  Orbit  {LEO)  Provisions 

In  light  of  the  emergence  of  the 
remote-sensing  and  weather-tracking 
market  for  launches  to  LEO  since  1989 
and  commercial  plans  for  the 
deplo\Tnent  of  telecwnmunications 
satellite  constellations  into  LEtJ 
beginning  in  1997,  the  Agreement 
contains  specific  discipfines  and 
guidelines  regarding  Chinese  launches 
to  LEO  in  Article  Il(B)(iii). 

Pursuant  to  that  Article,  legitimate 
behavior  in  the  international  market  for 
commercial  launch  services  is  governed 
by  the  following  norms  of  behavior 
previously  developed  for  the  GEO 
market:  (i)  Market  principles  including 
avoidance  of  below-cost  pricing, 
government  inducemeiHs  and  unfair 
business  practices;  (ii)  the  use  of 
government  supports  in  a  manner 
consistent  with  practices  prevailing  in 
the  international  market;  (iii)  the  need 
to  "price  on  a  par"  with  the  prices 
offered  by  commercial  launch  service 
providers  firom  market  economy 
countries  including  the  United  States; 
(iv)  the  need  to  act  in  a  manner 
consistent  with  prevailing  practices,  in 
international  markets  with  respect  to 
insurance  or  reflight  guarantees;  and  (v) 
avoidance  of  unfair  discrimination 
against  any  international  customer  or 
supplier.  PRC  participation  will  be 
consistent  with  significant  U.S. 
participation  in  the  development  of  the 
LEO  market  and  such  participation  by 
.the  PRC  will  be  proportionate  and  non- 
disruptive.    • 

in.evahiating  Chinese  compliance 
with  the  above  provisions  as  they 
pertain  toi£Ox>ororminicatians  satellite  - 
constellations,  the  U.S.  will  be  guided 
first  with  respect  to  the  initial 
deployment  of  such  constellations  by 
the  level  of  participation  of  providers 
from  countries  with  whom  the  U.S.  ha.s 
bilateral  space  launch  agreements. 
Accordingly,  the  Subcommittee  will 
review  proposals  for  the  initial 
deployment  of  a  LEO  communications 
satellite  constellation  in  order  to 
determine  if,  in  such  propasals,  the 
overall  level  of  participation  by  launch 
service  providers  in  countries  with 
whom  the  U.S.  has  concluded  a  bilaterdl 
launch  services  agreement  is  more  than 
50  percent  of  the  participation  of  market 
economy  laimch  service  providers  (as 
measured  according  to  the  distribution 
of  payloads). 

In  deciding  whether  a  uluation  in 
which  more  tha'n  50  percent  of  the 
initial  deployment  has  been  granted  to 
countries  with  whom  the  U.S.  has 
concluded  bilateral  space  launch 


agreements  raises  concerns  regarding 
PRC  compliance  with  its  LEO 
commitments,  the  Subcommittee  may 
take  into  account  certain  other  factors 
including:  (i)  The  exient  of  PRC  and 
U.S.  participation  in  the  deployment; 
(ii)  launch  schedufing  requirements  and 
the  need  to  optimize  launch  vehicle 
selection  to  meet  deployment  or 
operational  requirements;  (iii)  the 
availability  of  competitively-priced 
market  economy  launches  to  meet  these 
requirements;  (iv)  opportunities  made 
available  to  the  parties  for  participation 
in  the  replacement  market;  (v) 
reasonable  considerations  by  the 
proposed  system  operator  regarding 
commercial  risk  sharing  ( "commercial 
risk  sharing"  is  defined  to  include 
equity  participation  arrangements);  and 
(vi)  customers'  requirements. 

The  U.S.  Government  understands 
that  the  scope  and  complexity  of  these 
LEO  satellite  communications 
constellations  iirakes  these  potential 
ventiues  particularly  sensitive  to  delays 
Consistent  with  the  commitment  to 
ensure  a  balance  among  all  segments  of 
the  U.S.  private  sector  participating  in 
space,  the  Subcommittee  Intends  to 
conduct  reviews  of  LEO  satelUte 
communications  constellations 
expeditiously  so  as  to  avoid 
unnecessary  imcCTtaint}-  in  the  market 
place. 

6.  Discussions  With  Other  InternatmiHii 
Parties 

At  least  annually,  the  Subcommittee 
will  consider  whether  discussions  with 
other  international  parties  could  be 
beneficial.  If  the  Subcommittee 
determines  that  discussions  could  be 

^*)en>ficial.  it  will  recommend  to  the 

-  TPSC  and  to  the  U.S.  Trade 
Representative  that  such  discussions  in- 
initiated. 

IV.  Consultations  With  Domestic 
Interests 

The  Subcommittee  and  the  Working 
Group  will,  in  carrying  out  the  functions 
and  procedures  set  forth  in  Section  ill 
above,  c-onsult  with  and  seek  the  advice  * 
of  representatives  of  U.S.  commercial 
launch  service  providers,  launch  vehicle 
manufacturers  and  satellite 
manufacturers  and  operators,  and,  as 
appropriate,  interested  Congressional 
committees,  the  user  community,  and 
other  interested  parties,  including  the 
relevant  private  sector  advisory 
committees.  Such  contacts  will  be  made 
in  conjunction  with  the  information  and 
as.se9sments  referred  to  in  Section  IHfl) 
above  and  U.S.  preparation  for,  and 
follow-up  on,  the  results  of 
consultations  with  the  PRC  hel«+ under 
the  Agreement.  The  Subcommittee  will 
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also,  as  appropriate,  inform  such 
interests  of  significant  requests  or 
notifications  made  by  the  FRC  under  the 
Agreement,  or  significant  developments 
under  the  .^Rreement 

V.  Information  Sharing 

In  the  course  of  consulting  with 
domestic  interests,  in  particular  prior  to 
annual  consultations  under  the 
Agreement,  the  Subcommittee  may 
provide  such  information  provided  by 
the  PRC  as  is  allowed  by  the  Agreement 
subject  to  business  confidentiality. 

VI.  Treatment  of  Business  Confidential 
Information 

The  Department  of  Transportation 
(DOT),  as  Chair  of  the  Working  Group, 
will  have  primary  responsibility  for 
soliciting  and  receiving,  and  will 
maintain  information  to  be  colletrted 
and  reviewed  by  the  Working  Croup  for 
purposes  of  this  Agreement. 

Members  of  the  U.S   industry,  and 
other  interested  membt^rs  of  the  public, 
are  invited  to  submit  written  comments 
on  issues  related  to  the  Agreement  and 
its  operation.  Comments  must  be 
provided  in  twenty  copies  to  the  DOT 
Office  of  Commercial  Space 
Transportation.  Attention:  Working 


Group  on  Information  for  PRC  Spara 
Launch  Services.  400  7th  Street.  SW.. 
Room  5408.  Washington.  DC  20590- 
0001 

Submissions  from  the  public  will  be 
placed  in  a  file  open  to  public 
inspection  at  the  above  address 
pursuant  to  15  CFR  2003.5.  except 
confidential  business  information 
exempt  from  public  inspection  in 
accordance  with  15  CFR  2003  6 
Confidential  business  information 
submitted  in  accordance  with  15  CFR 
2003.6  must  be  clearly  marked 
"Business  Confidential"  at  the  top  of  the 
cover  page  or  letter  and  each  succeeding 
page,  and  mii><i  be  accompanied  by  a 
nonconfidential  summary  of  the 
confidential  information. 

VII.  Enforcement 

If.  as  a  result  of  information  obfainetl 
in  any  consultation  or  the 
comprehensive  review  required  under 
Article  VII  of  the  Agreement  or.  on  the 
basis  of  information  presented  to  it  by 
the  Working  Group,  the  Subcommittee 
IS  of  the  view  that  the  PRC  is  not  in 
compliance  with  the  terms  of  the 
Agreement,  the  Subcommittee  will 
notifv  the  TPSC  and  recommend 


consultations  with  the  PRC  if 
appropriate.  If  consultations  pr(K:e('d 
and  satisfactory  resolution  is  not 
achieve*!  with  the  PRC  or.  if 
consultations  are  deemed  to  be 
inappropriate  in  the  circumstances 
based  on  recommendations  of  the  TPSC, 
the  section  301  Committee  may  consider 
whether  the  USTR  should  initiate  an 
investigation  pursuant  to  the  authority 
set  forth  in  Section  301  of  the  Trade  Act 
of  1974.  as  amended 

The  USTR  will,  from  time  to  time, 
advise  the  .Secretary  of  State  and  the 
Secretary  of  Commerce  of  the  status  of 
the  implementation  of  the  Agreement  in 
order  that  this  information  mav  be 
available  to  the  Secretaries  with  icspect 
to  the  State  Department  export  lu  ense 
responsibilities  under  the  Arms  Export 
Control  Act  and  its  implementing 
regulations,  the  Intematicjnal  Traffic  in 
Arms  Regulations  (see  22  CFR  parts 
120-130),  and  the  Commerce 
Department  export  license 
responsibilities  under  the  Export 
Administration  Act. 
Frederick  L.  Monlgomery. 
Chairman.  Trade  Policy  Staff  Commillfe. 
|FR  IXx    95-40334  Filed  4-26-9!i:  8  45  .im| 
BH.LINC  COOC  31M>-01-M 
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Sunshine  Act  Meetings 


This  section  ol  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  "Government  in  the  Sunshine  Act"  (Pub 
L   84-409)  5  U  B.C.  552b(e)(3). 


ASSASSINATION  RECORD  REVIEW  BOARD 

TIME  AND  DATE:  1:00  p  m..  May  3,  1995 

PLACE:  hOO  E  Street,  NW,  Room  206, 

Washington,  DC  20530. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1  I  IpilulH  by  H  representative  of  ihf 
National  Archives  and  Records 
AdniiniMraiion  INARA)  on  the  Presideni 
Johti  h   KcjiiimIv  Assassination  Reujrds 
CoIIk  i;on  «i  NARj\. 

2  Dim  u?<sion  of  and  voiu  upon  final 
iiilurpntive  regulations,  based  on  proposed 
iiiterpn'live  regulations  published  for  notire 
.ind  (omin.-nt  on  February  8,  1S95  (60  FR 
75l«)-7Sn8) 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Thomas  Samoluk,  Press  and  Public 
Affairs  Officer.  BOO  E  Street,  NW. 
Sncxind  Floor.  Washington,  D.C.  20530 
Telephone:  (202)  724-0088;  Fax:  (202) 
724-0457 

Uavid  G.  Marwell, 

HxiKUtivH  Director  . 

IFR  Doi    <i'S-l()49!>  Filed  4-25-95;  2:03  pmj 

BILLMC  CODE  682tM>1-TD 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

•  Pursuant  to  the  provisions  of  the 
"Covemment  in  the  Sunshine  Act"  (5 
L'.S.C.  552b),  notice  is  hereby  given  that 
at  10:47  a.m.  on  Monday,  April  24, 
1995,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closid  st»,ssion  to  consider  the 
following: 

Reports  of  tht;  Office  of  Inspector  General 
Mailers  rflatiiiK  (o  tht-  probable  failure  of 

.111  insun'd  depository  institution. 
Matters  relating  to  the  Corporation's 

supervisory  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Vice 
Chairman  Andrew  C.  Hove,  Jr., 
seconded  by  Director  Jonathan  L. 
Fiechter  (Acting  Director.  Office  of 
Thrift  Supervision),  concurred  in  by 
Director  Eugene  A.  Ludwig  (Comptroller 
of  the  Currency),  and  Chairman  Ricki 
Tigert  Heifer,  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 


public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2).  (c)(4), 
(c)(6),  (c)(8),  (c)(9)(A){ii),  and  (c)(9)(B)  of 
the  "Government  in  the  Sunshine  Act" 
(5  U.S.C.  552b(c)(2),  (c)(4).  (c)(6),  (c)(8). 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550-1 7th  Street  NW.,  Washington  DC. 

Dated:  April  24,  1995 
Federal  Deposit  Insurance  Corporation. 
Pani  C  Fox. 

Acting  Deputy  Executive  Secretary 
jFR  Doc.  95-10476  Filed  4-25-95;  11:42  am] 
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FEDERAL  MINE  SAFETY  AND  HEALTH  REVIEW 
COMMISSION 

TIME  AND  DATE:  10:00  a.m..  Wednesday. 
April  26,  1995. 

PLACE:  Room  600,  1730  K  Street,  NW.. 

Washington,  DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1  foy  Technologies.  Docket  No.  WEST  93- 
1 29.  (Continuation  of  discussion  of  issues 
that  include  whether  a  vendor  of  mining 
equipment  may  be  cited  as  an  independent 
contractoxroperator  based  on  the  actions <}f  its 
service  representative.) 

No  earlier  announcement  of  the  meeting 
was  possible.  Any  person  attending  the  open 
portion  of  this  meeting  who  requires  special 
accessibility  features  and/or  auxiliary  aids, 
such  as  sign  language  interpreters,  must 
inform  the  Commission  in  advance  of  those 
needs.  .Subject  to  29  CFR  2706.1.50(a)(3)  and 
2706.160(e). 

CONTACT  PERSON  FOR  MORE  INFO:  Jean 
Ellen  (202)  653-5629/(202)  708-9300 
for  TDD  Rday,/1-800-a77-8339  for  toll 
free. 

Dated:  April  21.  1095    ' 
lean  H.  Ellen. 
Chief  Docket  Ch-rk. 

IFR  Doc.  95-10456  Filed  4-25-95;  11:41  ami 
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LEGAL  SERVICES  CORPORATION 
Board  of  Directors  Meeting 

T»IE  AND  DATE:  The  Legal  Services 
Corporation  Board  of  Directors  has 


scheduled  a  meeting  by  telephone  on 
Friday,  April  28,  1995."  The  meeting  will 
commence  at  11  a.m.  Members  of  the 
public  wishing  to  participate  may  do  so 
via  telecommunications  equipment  at 
the  location  noted  below. 
PLACE:  Legal  Sen.ices  Corporation,  750 
First  Street,  N.E.,  lllh  Floor, 
Washington.  D.C.  20002,  (202)  366- 
8800. 

STATUS  OF  MEETING:  Open,  except  that  a 
portion  of  the  meeting  may  be  closed 
should  a  majority  of  the  Board  of 
Directors  vote  at  the  meeting  to  hold  an 
executive  session.  In  accordance  with 
the  aforementioned  vote,  at  the  closed 
session,  the  Board  may  discuss  specific 
items  that  were  the  subject  of  a  closed 
session  of  a  meeting  of  the  Board  and/ 
or  its  committees  held  during  November 
1993  through  February  1995.  In 
executive  session,  the  Board  also  may 
discuss  with  counsel  pending  litigation - 
The  closing  is  authorized  by  section 
552b(c)(10)  of  the  Government  in  the 
Sunshine  Act  and  45  CFR.  Section 
1622.5(h)  of  the  corresponding 
regulation  of  the  Legal  Services 
Corporation  and  those  portions  of  the 
Act  (5  U.S.C.  Section  552b)  and  the 
corresponding  regulation  (45  CFR.  Part 
1622)  cited  in  the  notices  of  the 
November  1993  through  February  1995 
meetings  at  which  the  items  were 
discussed.  The  closing  has  been 
certified  by  the  Corporation's  General 
Counsel  as  authorized  by  the  abOve- 
cited  provisions  of  law.  A  copy  of  the 
General  Counsel's  certification  is  posted 
for  public  inspection  at  the 
Corporation's  headquarters,  located  at 
750  First  Street,  N.E.,  Washington,  D.C. 
20002,  in  its  eleventh  floor  reception 
area,  and  will  be  otherwise  available 
upon  request. 

MATTERS  TO  BE  CONSIDERED: 
Open  .Session 

1   Approval  of  ,^oendd. 

2.  Vote  as  to  Whether  Corporation  Business 
Requires  Meeting  on  Fewer  than  Seven  Days 
Notice. 

3.  Consider  and  Act  on  Corporation's 
Policy  Regarding  Release  of  Transcripts  of 
those  Portions  of  Meetings  of  the  Board  and/ 
or  its  C3ommittees  held  in  Executive  Session. 

4.  (i)nsiderand  Act  on  the  Request  of 
April  24.  1995,  for  Specific  Executive  Session 
Transcripts. 

5.  Consider  and  Act  on  Other  Business. 

6.  Vote  as  to  Wh«ther  Board  Should  Close 
a  Portion  of  the  Meeting. 

C3osed  Session 
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7.  Discussion  of  Specific  Items  Held  in 
Executive  Sessions  of  the  Board  and/or  its 
Committees  during  November  1993  through 
February  1995 

8.  Discussion  with  Counsel  of  the  Recent 
Decision  in  Wilkinson  v  LSC,  and 
Determination  as  to  how  to  Proceed  in  the 
Litigation. 

CONTACT  PERSON  FOR  INFORMATION: 
Victor  M.  Fortuno.  (202)  336-8810. 

Upon  request,  meeting  notices  will  be 
made  available  in  alternate  formats  to 
accommodate  visual  and  hearing 
impairments. 

Individuals  who  have  a  disability  and 
need  an  accommodation  to  attend  the 
meeting  may  notify  Melody  Haley,  at 
(202) 336-8810. 

Date  issued   April  25,  1995 
Victor  M.  Forhmo, 
General  Counsel. 
|FR  Doc  95-10572  Filed  4-25-95:  3:58  pml 
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Protection  Agency 

40  CFR  Parts  55  and  71 

Federal  Operating  Permits  Program; 
Proposed  Rule 


i. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  55  and  71 

[FRL  SISa-l] 
raN2060-A0e8 

Federal  Operating  Permits  Program 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACnON:  Proposed  rule:  notice  of 
opportunity  for  public  hearing. 

summary:  The  EPA  is  proposing  a  new 
subpart  containing  regulations  setting 
forth  the  procedures  and  terms  under 
which  the  Administrator  will 
administer  programs  for  issuing 
operating  permits  to  covered  stationary 
sources,  pursuant  to  title  V  of  the  Clean 
Air  Act  as  amended  in  1990  (the  Act) 
Although  the  primary  responsibility  for 
issuing  operating  permits  to  such 
sources  rests  with  State,  local,  and 
Tribal  air  agencies.  EPA  will  remedy 
gaps  in  air  quality  protection  by 
administering  a  Federal  operating 
permits  program  in  areas  lacking  an 
EPA-approved  or  adequately 
administered  operating  permits 
program.  Federally  issued  permits  will 
clarify  which  requirements  apply  to 
sources  and  will  enhance  understanding 
of  and  compliance  with  air  quality 
regulations. 

DATES:  Comments.  Conimenis  on  the 
proposed  regulations  must  be  received 
by  EPA's  Air  Docket  on  o*  before  June 
26,  1996. 

Public  Hearing.  A  public  hearing  is 
scheduled  for  10:00  a.m.,  on  May  30. 
1995.  at  the  address  listed  below. 
Requests  to  present  oral  testimony  must 
be  received  by  May  12.  1995,  and  thp 
hearing  may  be  canceled  if  no  speakers 
have  requested  time  to  present  their 
comments  by  that  date.  Written 
comments  in  lieu  of,  or  m  addition  to. 
testimony  are  encouraged. 
ADDRESSES:  Comments  should  be 
mailed  (in  duplicate  if  possible)  to:  EPA 
Air  Docket  (Mail  Code  6102),  Attn; 
Docket  No.  A-93-51,  Room  M-1500, 
Waterside  Mall,  401  M  Street  SW, 
Washington,  DC  20460.  The  public 
hearing  will  be  held  in  the  Waterside 
Mall  auditorium  at  the  U.S. 
Environmental  Protection  Agencv,  401 
M  Street  SW,  Washington,  DC  20460. 

Docket.  Supporting  information  used 
in  developing  the  proposed  rules  is 
contained  in  Docket  No.  A-93-51. 
Supporting  information  used  in 
developing  40  CFR  part  70  is  contained 
in  Dockets  No.  A-90-33  and  No.  A-93- 
50.  These  dockets  are  available  for 
public  inspection  and  copying  between 


8:30  am.  and  3(30  p.m.  Monday  thteugh 
Friday,  at  Bf  A-'s  Air  Dockat.  Room  h4- 
1500,  WotenidlB  Mall.  401 M  StiMt  SW. 
Washmgton.  DC  20460.  A  rw— imahhi  fee 
may  be  charged  for  copyia^ 

FOR  FURTHER  MFORMATIOM  COMTAen 
Candace  Carraway  (telephone  9W/54V- 
3189)  or  Kilt  Cox  (telephone  ai9;S41- 
5399).  U.S.  Environmental  Plotectkm 
Agency.  Office  of  Air  Quality  Planning 
and  Standards,  Information  Tmnfrr 
and  Program  Integration  Dhriikm.  Mail 
Drop  12.  Research  Triangle  Park,  North 
Carolina  27711.  Persons  intererted  in 
attending  the  hearing  or  wishirkg  to 
present  oral  testimony  shauld  contact 
Ms.  Susan  Curtis  in  writing  at  tba  U.S 
Environmental  Protection  Agency. 
Office  of  Air  Quality  Planiiing  and 
Standards,  Information  Transfer  and 
Program  Integration  Division,  Mail  Drop 
12,  Research  Triangle  Park.  North 
Carolina  2771 1. 

SUPPLEMENTARY  INFORMATKM: 

Comments 

The  EPA  is  unlikely  to  be  able  to 
extend  the  public  comment  period.  Two 
paper  copies  of  each  set  of  comments 
are  requested.  If  possible,  comments 
should  be  sent  in  both  paper  and 
computerixed  form.  ComnwBta 
generated  on  computer  shauld  be  sent 
on  an  IBM-compatible  diskette  and 
clearly  labeled  Computer  Rles  created 
with  the  WordPerfect  5.1  softwan 
package  should  be  sent  as  is.  Fihes 
created  on  other  software  packages 
should  be  saved  in  an  "uaCdnnatted" 
mode  for  easy  retrieval  into 
Word  Perfect.  Comments  should  lefer  (e 
specific  page  numbers  of  today's 
proposal  whenever  possible. 

Outline 

The  contents  of  today's  preamUe  are 
listed  in  the  following  outline: 

I  Background  and  Purpose 

II  Proposal  Summary 

III.  Detailed  Discussion  of  Key  Aspects  of  the 

Proposed  Regulations 
A  Section  71.2 — Dermitions 

B.  Section  71,3 — Sources  Subiect  to 
Permitting  Requirements 

C.  Section  71.4 — Program  Implementation 

D.  Section  71.5 — Permit  Ap»plications 

E.  Section  71.6 — Permit  Cont*ni 

F.  Section  71.7 — Permit  Review,  Issuance. 
Renewal.  Reopenings.  and  Revisions 

C;.  Section  71.8— Affected  State  Review 

H  Section  71.9 — Permit  Fe«« 

I  Section  71.10— Delegation  of  Part  71 

Program 
|.  Section  71.11 — Administrative  Record. 

Public  Participation,  and  Administrative 

Review 
K.  Section  71.12— Prohibiteil  Ack. 

IV.  Administrative  Requirements 
A.  Reference  Documents 


B.  OfTice  of  Management  and  Budget 
(OMB)  Review 

C.  Regulatory  Flexibility  Act  Compliance 

D.  Paperwork  Reduction  Act 

I.  Background  and  Purpose 

Title  V  of  the  Act  as  amended  in  1990 
(42  U.S.C.  7661  etseq.)  imposes  on 
States  the  duty  to  develop,  administer, 
and  enforce  operating  permits  programs 
that  comply  with  the  requirements  of 
title  V  (section  502(d)(1)).  The  EPA  has 
1  year  to  approve  or  disapprove  a 
submitted  program  (section  502(d)(1)). 
Once  EPA  has  approved  a  State 
program,  the  covered  sources  within 
that  program's  scope  have  1  year  to 
submit  permit  applications  to  the 
permitting  authority  (section  503(c)) 
unless  the  permitting  authority 
establishes  an  earlier  date.  Within  the 
first  3  years  of  the  program,  the 
permitting  authority  must  act  on  all 
applications  submitted  in  the  first  year 
of  the  program  (section  503(c)),  and  EPA 
must  have  an  opportunity  to  object  to 
the  proposed  permit  if  it  does  not 
comply  with  the  Act's  requirements 
(section  505(b)).  Once  the  permitting 
authority  issues  a  source  its  permit,  the 
source  may  not  violate  any  requirement 
of  its  permit  or  operate  except  in 
compliance  with  it  (section  502(a)). 

Title  V  also  requires  that  EPA  stand 
ready  to  issue  Federal  operating  permits 
when  Slates  default  in  their  duty  to 
develop  and  administer  part  70 
programs.  Section  502(b)  of  the  Act 
reqxiires  that  EPA  promulgate 
regulations  setting  forth  provisions 
under  which  States  will  develop 
operating  permits  programs  and  submit 
them  to  EPA  for  approval.  Pursuant  to 
this  section,  EPA  promulgated  40  CFR    • 
part  70  on  July  21,  1992  (57  FR  32250), 
which  specifies  the  minimum  elements 
of  State  operating  permits  programs.     - 

The  operating  permits  program's 
potential  consequences  for  air  pollution 
control  and  for  sources'  ability  to  meet 
changing  market  demands  have  made 
the  process  of  developing  and 
implementing  the  program  complex  and 
controversial.  Indeed,  nearly  20  entities, 
including  Slate  and  local  governments, 
environmental  groups,  and  industry 
associations,  petitioned  for  judicial 
review  of  the  part  70  regulations. 
Subsequently,  EPA  decided  to  propose 
revisions  to  part  70.  See  59  FR  44460 
(Aug.  29,  1994).  In  light  of  ongoing 
discussions  with  petitioners,  EPA  may 
propose  additional  revisions  to  part  70 
in  die  future  that  may  also  necessitate 
supplementing  the  part  71  provisions 
proposed  today. 

Tne  EPA  intends  that  proposed  part 
71  generally  follow  the  approach  taken 
in  40  CFR  part  70.  including  the 
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recently  propoaed  revisions  to  part  70. 
Di  [faiences  between  part  70  and  part  71 
are  noted  in  the  discussion  of  each 
section  of  the  proposed  rule.  Where 
possible  ajid  appropriate,  provisions  of 
part  71  are  consistent  with  part  70. 
Some  of  the  differences  between  tb« 
provisions  of  part  71  and  part  70  reflect 
the  fact  that  part  71  programs  are 
expected  to  be  of  limited  duration.  The 
EPA  expects  that  States  (and  many 
Tribes)  vkdll  revise  tkeir  pro^^ms  so  that 
they  become  approvable.  and 
responsibility  Cox  the  permits  program 
wiu  be  transferred  back  to  the  State  or 

.  Tribe. 

The  AgerK:y  is  aware  that  many 
parties  have  already  si^mitted 
comments  expressing  both  their 
concerns  about  and  their  support  for  the 
proposed  revisions  and  that  these 
parties  are  interested  in  the  final  A^ncy 
decisktns  on  many  of  the  issues  raised 
in  the  part  70  rutemaking.  This  proposal 
for  part  71  i«  not  intsBded  in  any  way 
to  pfc>udge  the  Agjoncy*!  ttedsions  in 
the  psjl  70  rulemaking,  but  rather 
simply  paraltets  the  proposed  part  70 
revisions  in  order  to  be  consistent  with 
that  proposal. 

Tm  primary  purpose  of  the  proposed 
rule  is  to  provide  the  mechanissi  by 
which  EPA  can  assume  responsibility  to 
issue  peimits  In  situations  where  the 
State,  local,  or  Tribal  agency  has  not 
developed,  administered,  or  enforced  an 
acceptable  permits  pro-am  or  has  not 
issued  permits  that  compty  with  the 
appHcable  requirements  of  the  Act. 
Secondarify,  die  proposed  rule  provides 

■-  fbr«ie)egatioA  of«eftaia  dudes.thartnay* 
provide  lore  smoother  pregram  •         ^ 

•  tnnskkxk^ivbenSlate  programs  aire 

-approv«d.-Pbr*ioth  of  these  reasons.'the  - 
proposed  rtlle  ehould -strengthen 
implnjuentation  of  the  Act  and  onhanoe 
air  quahty  planning  and  control. 

Additional  benefits  of  the  proposed 
rule  are  much  the  same  as  those  of  the 
part  70  State  operating  permits  rule.  For 
exampte,  permits  issued  under  part  71 
will  clari^  which  requirements  apply  to 
a  source.  This  clarification  should 
enhance  compliance  with  the 
requirements  of  the  Act.  The  part  71 
program  wiU  enable  the  sources,  EPA, 
and  the  public  to  better  understand  the 
requirements  to  which  the  source  is 
subjec-t  and  wliether  the  source  is 
mewling  those  requirements.  Part  71 
permits  also  provide  the  vehicle  for 
implementing  air  toxics  programs  under 
section  112. 

The  comment  period  for  the  proposed 
revisions  to  part  70  wiU  end  prior  to  the 

comment  period  for  today's  rulemaking 
proposal.  It  would  therefore  be  of 

limited  vaKie  for  cooimenters  to  suggest 
in  response  to  today's  rulemaking 


proposal  their  concerns  ¥dth  those 
aspects  of  the  part  70  proposed 
revisions  on  which  propt^ad  part  71  is 
based.  Rather,  EPA  solicits  commeiits 
on  whether  there  are  any  provisions  in 
proposed  part  71  for  wMdi  EPA  has 
inappropriately  proposed  consistency 
with  part  70  or  its  proposed  revisions  or 
has  inappropriately  departed  from  part 
70  or  its  proposed  revisions. 

The  rationale  for  today's  proposal  and 
many  of  the  issues  addressed  in  this 
proposal  are  discussed  in  greater  detail 
in  a  document  entitled  "Supplementary 
Information  for  Proposed  Federal 
Operating  Permits  Rule" 
(Supplementary  Information  IDociusent] 
which  is  contained  iu  the  docket  for  this 
proposal  (Docket  No.  A-93-51  J. 

This  preamble  makes  frequent  use  of 
the  term  "State."  usually  meaoing  the 
State  air  pollution  control  agency  that 
would  be  the  pemutting  atuhority  for  a 
part  70  peraiit  program.  The  reader 
should  assume  that  use  of  "State"  may 
also  include  reference  to  a  local  air 
pollution  agency.  In  soaae  cases,  die 
term  "perautting  au^ority"  is  used  and 
can  refer  to  State,  local,  and  Tribal 
agencies.  The  term  n^y  also  apply  to 
EPA,  where  the  Agency  is  the 
permitting  authority  of  record. 

U.  PvepMal  SkHMMry 

Sections  502{dK3}  and  5<B(i)!4l  of  the 
Act  require  EIPA  to  promulgate  a  Federal 
operating  permits  prograna  when  a  State 
has  defaulted  on  its  ohhgation  to  submit 
an  approvable  ppogram  within  the . 
timeframe  set  by  title  V  or  on  its 
obligation  to  adecfuately  admiuister  and 
enforce an-approved  program.  "Hie  rule 
proposed  in  this  action  would  establish 
a.national  template  for-a  Federal 
operating-permits  program  that  EPA 
may  administer  aad  enforce  in  a  State. 
In  addition,  the  proposed  rule  would 
establish  the  procedures  for  issuing 
Federal  permits  to  sources  for  which 
States  do  not  have  jurisdiction  (i.e.,  OCS 
sourees  outside  of  State  jurisdictions 
and  sources  located  in  Tribal  areas}. 
Finally,  the  proposed  rule  would 
estabhsh  the  procedures  used  when 
EPA  must  take  action  on  a  penait  that 
has  been  proposed  or  issued  by  a  State 
or  local  agency  or  Ip^tjat^  Tribe  having 
an  approved  part  70  (irogram  and  that 
EPA  determines  is  not  in  comphance 
with  the  applicable  reqiiirements  of  the 
Act. 

Like  part  70,  part  71  requires:  (1)  The 
use  of  a  standard  permit  application 
form;  (2)  that  sources  subject  to 
permitting  requirements  pay  permit  fees 
that  assure  a<te()uate  program  resources 
and  funding;  and  (3}  peraiit  issuance, 
appeal,  and  renewal  procedures  that 
ensure  that  each  regabted  source  can 


obtain  a  f>ermit  that  will  assure 
compliance  with  all  of  its  applicable 
requirements  under  the  Act.  Part  71 
sources  must  obtain  an  operating  permit 
addressing  all  ^;»phc^>la  pollution 
control  obhgatioas  under  the  St^e 
implementatioa  plan  (SIP),  Federal 
implementatioB  plan  (FIP),  or  Tribal 
implementatioB  plan  (TIP);  the  acki  rain 
program;  the  air  toxics  program  under 
section  112;  and  other  applicable 
provisions  of  the  Act.  Sources  must  also 
submit  periodic  reports  to  EPA 
concerning  the  extent  of  their 
compliance  with  permit  obligations. 

When  EPA  impleawnts  a  part  71 
program,  it  will  cover  only  the 
geographic  area  that  is  not  covered  by 
an  approved  State,  local,  or  Tribal 
program.  For  exampte,  if  a  Ifical  agency 
within  a  State  has  an  approved  pragrant 
but  the  entire  State  is  not  covered  by  an 
approved  ptograra.  EPA's 
impleaoentation  of  a  part  71  pngma  for 
the  State  %«Hiuld  not  affect  the  area 
subject  to  the  approved  loc^  program. 

In  approftfiate  ciicuaMtaacea,  EPA 
may  delegate  to  a  Stale,  loc^  er  Tribel 
permitting  authority  sane  or  all  of  its 
authority  to  administer  a  part  71 
program.  The  reaponttbthfties  ef  EPA 
and  the  delegate  a^sacy  will  be  set  iorth 
in  a  E)e  ligation  ai  Authority  Agreefncai. 

The  EPA  will  generally  ceese 
implemenlalioD  of  a  part  71  program 
subsequent  to  approval  of  a  State 
operating  permits  program. 

HI.  Detailed  DiseassioB  oTKey  Aspects 
of  tbe  Proposed  Regulations 

A.  Sectkta  71.2—Definitkms 

Generally,  the  proposed  definitions  in 
part  71  would  follow  the  definitions  In 
currently  promulgated  part  70  and  its 
proposod  revisions,  as  appropriate. 
However,  some  of  the  de&nitio^  used 
in  40  CJ^R  part  70  would  be  modified  foi 
use  in  this  part.  The  key  part  71 
definitions  (including  some  which 
would  be  defined  differently  than  in 
part  70)  arc  discussed  in  this  section. 
Others  are  discussed  in  the  preamble 
sections  describing  the  program  aruas 
where  they  are  primarily  used.  Still 
others  arc  defined  in  other  titles  of  the 
Act  and  the  regtilations  proBiulgated 
thereunder. 

1.  Affected  StaKe 

The  defijiition  of  "affected  Stale  "  fc>i 
purposes  of  proposed  §71.8  would 
include  lands  within  the  exterior 
boundaries  of  an  Indian  reservation  ur 
other  areas  over  which  an  Indian  Tribe 
has  jurisdiction  (hereafter  "Tri'bal 
area*^.  If  EPA  administers  a  part  71 
program  for  such  aa  area,  EPA  would 
consider  the  Indiaa  Tribe  to  be  as 
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affected  State  and  would  provide  the 
Tribe  notice  of  draft  permits,  permit 
renewals,  permit  reopenings.  and  permit 
revisions.  Such  notice  would  also  be 
provided  when  a  part  71  program  is 
implemented  outside  of  a  Tribal  area 
and  an  applicant  source  is  within  50 
miles  of  the  Tribal  area,  or  is  in  an  area 
that  is  contiguous  to  the  Tribal  area  and 
may  affect  the  air  quality  in  that  area, 
provided  the  Indian  Tribe  meets  the 
eligibility  criteria  for  being  treated  in 
the  same  manner  as  a  State  for  programs 
under  the  Act.  See  59  FR  43956  (Aug. 
25.  1994). 

The  definition  of  "affected  State"  for 
purposes  of  proposed  §71.8  would  also 
include  the  State  or  Tribal  area  and  the 
area  within  the  jurisdiction  of  the  air 
pollution  control  agency  in  which  the 
part  71  permit,  permit  revision,  or 
permit  renewal  is  being  proposed.  EPA 
believes  this  provision  is  necessary  for 
part  71.  while  not  for  part  70,  In  some 
cases  under  a  part  71  program,  the  title 
V  permitting  authority  (EPA)  would  not 
be  the  same  as  the  governmental  body 
with  general  jurisdiction  over  the  area 
(i.e..  the  State,  Tribe,  or  local  air 
pollution  control  agency).  When  EPA  is 
the  permitting  authority.  EPA  believes  it 
is  necessary  to  notify  the  States.  Tribal 
authorities,  and  local  agencies  with 
jurisdiction  over  the  eueas  in  which 
EPA's  action  is  proposed.  Otherwise, 
these  authorities  would  be  less  apprised 
of  EPA"s  actions  than  the  neighboring 
areas  that  do  not  have  jurisdiction  over 
these  areas  and  are  less  likely  to  be 
impacted  by  EPA's  actions.  The  EPA 
solicits  comment  on  this  expansion  of 
the  term  '"affected  Slate. "'  and  on 
whether  other  mechanisms  might 
adequately  serve  to  apprise  "host" 
jurisdictions  of  EPA  part  71  actions. 

2.  Applicable  Requirements 

An  "applicable  requirement  "  is  any 
standard  or  other  requirement  that 
applies  to  a  source.  This  includes  any 
relevant  requirement  in  an  approved  SIP 
or  preconstruction  permit.  It  also 
includes  any  pertinent  standard  or  other 
requirement  imposed  pursuant  to  any 
title  of  the  Act,  such  as  sections  111. 
112.  114(a)(3).  129.  183(e).  183(0.  328. 
504(b).  504(e),  608,  or  609.  However. 
EPA  does  not  believe  that  the  provisions 
ef  sections  604  through  606  and  610 
through  612  of  title  VI  of  the  Act  must 
be  considered  as  applicable 
requirements  for  title  V  and  included  in 
title  V  permits.  The  rationale  for  this 
determination  can  be  found  in  the 
preamble  to  the  proposed  revision  of  the 
part  70  regulations,  at  IV. A. 1(b).  See  59 
FR  44460  (Aug.  29.  1994). 

For  purposes  of  part  7 1 .  EPA  today 
incorporates  that  rationale  by  reference. 


The  EPA  also  incorporates  by  reference 
that  notice's  rationale  for  adding  to  the 
list  of  applicable  requirements  any 
requirements  that  create  offsets  or  limit 
emissions  for  the  purpose  of  complying 
with,  or  avoiding  applicable 
requirements.  The  proposed  addition  to 
the  part  70  list  and  today's  proposal  for 
part  71  would  add  as  an  applicable 
requirement  any  emissions-limiting 
requirement  that  is  enforceable  by 
citizens  or  EPA  under  the  Act  and  that 
is  placed  on  a  source  for  purposes  of 
creating  an  offset  credit  or  avoiding  the 
applicability  of  applicable  requirements. 

3  Tribal  Areas 

The  EP.A  hds  published  a  proposed 
rule,  pursuant  to  section  301(d)(2). 
specifying  the  provisions  of  the  Act  for 
which  EPA  believes  it  is  appropriate  to 
treat  Indian  Tribes  in  the  same  manner 
as  States.  See  59  FR  43956  (Aug.  25. 
1994)  ('"Indian  Tribes:  Air  Quality 
Planning  and  Management,"  hereafter 
""proposed  Tribal  rule").  The  proposed 
Tribal  rule  also  addresses  the  criteria  a 
Tribe  must  meet  in  order  to  be  eligible 
for  treatment  in  the  same  manner  as  a 
State  for  the  specified  provisions  of  the 
Act. 

For  a  Tribe  to  be  eligible  for  treatment 
in  the  same  manner  as  a  State,  it  must 
be  Federally  recognized  (section  302(r)) 
and  must  meet  the  three  criteria  set 
forth  in  section  301(d)(2)(A)-(C). 
Briefly,  these  criteria  consist  of  the 
following:  (1)  The  Tribe  must  have  a 
governing  body  carrying  out  substantial 
governmental  duties  and  powers;  (2)  the 
functions  to  be  exercised  by  the  Tribe 
must  pertain  to  the  management  and 
protection  of  air  resources  within  the 
exterior  boundaries  of  the  reservation  or 
other  areas  within  the  Tribe's 
jurisdiction;  and  (3)  the  Tribe  must  be 
capable  of  carrying  out  the  functions  to 
be  exercised  consistent  with  the  terms 
and  purposes  of  the  Act  and  applicable 
regulations.  These  criteria  and  EPA's 
streamlined  process  for  determining 
compliance  with  these  criteria  are 
described  in  detail  tn  the  Tribal  rule  (59 
FR  43961-43964). 

In  the  Tribal  rule.  EPA  proposes  to 
interpret  the  Act  as  granting,  to  Tribes 
approved  by  EPA  to  administer 
programs  under  the  Act  in  the  same 
manner  as  States,  authority  over  all  air 
resources  within  the  exterior  boundaries 
of  an  Indian  reservation.  This  would 
enable  Tribal-approved  programs  under 
the  Act  to  address  conduct  on  all  lands, 
including  non-Indian  owned  fee  lands, 
within  the  exterior  boundaries  of  a 
reservation.  The  proposed  Tribal  rule 
would  also  authorize  an  eligible  Tribe  to 
develop  and  implement  programs  under 
the  Act  for  off-reservation  lands  that  are 


determined  to  be  within  a  Tribe's 
inherent  sovereign  authority  to  regulate. 
The  rationale  for  this  proposed 
interpretation  of  Tribal  jurisdiction 
under  programs  under  the  Act  is  set  out 
in  detail  in  the  proposed  Tribal  rule, 
and  is  incorporated  here  by  reference. 
See  59  FR  43958-43961. 

EPA's  final  interpretation  of  Tribal 
jurisdiction  under  this  Act  may  affect 
the  scope  of  a  part  71  program 
administered  by  EPA  for  Tribes.  When, 
pursuant  to  Federal  implementation 
authority,  EPA  is  acting  in  the  place  of 
a  State  or  Tribe  under  the  Act.  all  of  the 
rights  and  duties  that  would  otherwise 
fall  to  the  State  or  Tribe  accrue  instead 
to  EPA.  See  Central  Arizona  Water 
Conservation  Dist.  v.  EPA,  990  F.2d 
1531,  1541  (9th  Cir.  1993),  cert,  denied. 
114  S.Ct.  94  (1993).  Therefore,  the  scope 
of  Tribal  authority  under  the  Act  may 
inform  EPA's  authority  in  administering 
a  part  71  program  for  "Tribes. 

More  specifically.  EPA  would  have 
authority  to  implement  a  Tribal  part  71 
program  for  any  lands  within  the 
exterior  boundaries  of  a  reservation  and 
any  off-reservation  land  over  which  a 
Tribe  has  inherent  sovereign  authority. 
Tribes  determined  eligible  to  be  treated 
in  the  same  manner  as  a  State  under  the 
Act  would  be  given  notice  under 
proposed  §§71.8  and  71.10  of  certain 
permit  actions.  All  land  within  the 
exterior  boundaries  of  a  reservation  and 
any  other  lands  over  which  a  Tribe  has 
demonstrated  inherent  authority  would 
be  considered  in  providing  notice  to  a 
Tribe.  Further,  the  proposed  part  71 
rules  provide  that,  in  all  instances,  the 
Tribe  for  the  area  in  which  a  part  71 
permit  program  is  being  administered 
will  receive  notice. 

The  EPA's  proposed  Tribal  rule  is 
subject  to  public  comment  and  may  be 
modified  before  it  is  issued  in  final 
form.  The  EPA  may  need  to  make 
conforming  changes  to  the  part  71  rules 
proposed  today  to  reflect  any  relevant 
revisions  made  to  the  Tribal  rule. 

4.  Major  Source 

The  EPA  is  proposing  to  utilize  the 
same  approaches  to  defining  '"major 
source"  as  were  used  for  40  CFR  parts 
63  and  70,  except  that  today's  proposal, 
like  the  recently  proposed  revisions  to 
part  70.  would  change  the  definition  of 
major  source  to  conform  to  the 
definition  in  section  112(a)  of  the  Act 
and  to  implementing  regulations 
governing  hazardous  air  pollutants 
(HAP)  sources  recently  promulgated  in 
40  CFR  part  63.  Section  501(2)  of  the 
Act  provides,  in  relevemt  part,  that  the 
term  "major  source"  means  "any 
stationary  source  (or  any  group  of 
stationary  sources  located  within  a 
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contiguous  area  and  under  common 
control)"  tjlat  would  be  a  maipr  source 
under  section  112  or  a  major  stationary 
source  under  section  302  or  part  D  of 
title  I  of  the  Act.  Otlier  conditions  and 
requirements  relevant  to  the  major 
source  definition  are: 

a.  Section  302  and  Part  D  Sources. 
Except  fior  sources  quailing  as  support 

facilities  (see  paragraph  (cj  of  this 
section),  stationary  sources  can  only  be 
aggregated  to  determine  whether  tfiey 
constitute  a  major  stationary  source 
subject  to>  section  302  or  part  D  of  the 
Act  if  they  am  in  the  same  industrial 
grouping,  as  determined  by  their  2-digit 
code.  These  codes  can  b«  found  is  the 
Standard  Industrial  Classification 
Manual.  1987. 

b.  Section  112  Sources.  Stationary 
sources  of  HAP  must  be  aggregated  for 
the  purpose  of  determming  whether 
they  are  major  sources  subject  to  sectios 
112  without  regard  to  their  indiistrial 
grouping. 

c.  Support  Faeihties.  The  EPA 
proposes  to  nichkde  ia  the  deftnition  of 
a  major  source  pursuant  to  section  302 
or  p«rt  Dof  title  I  of  tlie  Act,  any  {aciUty 
or  emission  tunt  used  to  support  the 
main  activity  of  the  source,  regardless  of 
its  2-digit  code.  A  support  faciHty  must 
be  located  on  the  same  property  as  the 
source  it  stipp>orts,  or  on  adjacent 
property,  arid  be  under  the  control  of 
the  same  entity.  Also,  at  least  50  percent 
of  the  suppoit  facility's  output  must  be 
dedicated  to  the  source. 

d.  Einiasion  Requirements.  To  be 
major,  a  stationary  source  must  have  the 
potential  to  emit  poftutants  in  amounts 
at  or  above  the  major  source  threshold, 
which  is  deteraiined  by  the  type  of 
poUutant  emitted  and  by  the  attainment 
status  of  th&arsa  in  which  the  source  Is 
located.  Thus,  the  term  "major  source" 
encompasses  the  fottowiog: 

(1)  Airioxics  ^uEcas  witkika. 
potential  to  emit  10  tons  pec  year  (tpy) 
or  more  of  any  HAP  Ust«d  pursuant  to 
section  1 1 2fb);  25  tpy  or  more  of  any 
combination  of  ilAP  listed  pursuant  to 
section  112(bl;  oi  a  lesser  qaaatity  of  a 
given  pollutant,  if  the  Admiaistrator  so 
specifies.  And.  once  the  Administrator 
pronuilgatcs  a  dehnitioa  of  ma)ar  source 
for  radionuclides,  a  source  would  be 
major  if  it  emits,  or  has  the  potential  tu 
emit,  major  amounts  of  radionuclides. 

(2)  Sources  of  air  polkitaots.  as 
defined  In  section  302  of  the  Act  with 
the  potential  to  emit  100  tpy  or  more  of 
any  pollutant.  . 

(3/  E^tcept  as  noted  in  paregcaph  (d}(4) 
of  this  sectiao,  sources  subject  to  thie 
nonattaBunent  aisa  provisions  of  title  I, 

.  part  D,  with  the  potential  to  emit 
pollutants  in  the  fciUowis^  or  j 

-amounts: 


(a)  50  tpy  VOC  or  NOx  in  serious 
ozone  nonattainment  areas; 

(b)  25  tpy  VOC  or  NOx  in  severe 
ozone  nonattaimneiU  areas; 

(c)  10  tpy  VOC  or  NOx  in  extreme 
ozone  nonattainment  areas; 

(d)  50  tpy  VOC  in  ozone  transport 
regions  established  pursuant  to  section 
189  of  the  Act; 

(e)  50  tpy  carbon  monoxide  (CO)  in 
serious  CO  nonattainment  areas;  and 

(f)  70  tpy  particulate  matter  (PM-IO) 
in  serious  particulate  matter 
nonattainment  areas. 

(4)  The  NOx  thresholds  in  paragraph 
td)(3)  of  this  section  do  rnrt  apply  in 
nonattaiiuDent  areas  qualifying  kv  aa 
exemption  under  section  182(0  of  the 
Act.  "This  exemption  applies  in  tl^  case 
where  reducing  NOx  emissions  would 
not  reduce  ozone  formation.  In  those 
areas,  a  stationary  source  of  NOn  is  not 
considered  a  ma^or  source  under  part  D 
of  title  I  of  the  Act  unless  its  potential 
to  emit  is  100  tpy  or  more.  In  areas  not 
qualifying  tot  this  exemption.  NOx 
sources  are  subject  to  the  tower 
thresholds  defined  is  part  D  and  listed 
in  paragraph  (d)f  3)  of  this  section. 
Whatever  its  location,  any  100  tpy 
source  would  be  considered  a  m^oc 
source  under  section  302  of  the  Act 
Also,  the  Bia^or  source  threshold  £oc 
VOC  in  ozone  transport  regions  in 
paragraph  (d](3l  of  this  section  does  not 
appl^fot  NOx-  This  thrashoid  was 
created  by  sectioc  ia4(b)  of  the  AcL 
Becau£e  section  182(0  of  the  Act  (which 
requires  NOx  sources  to  meet  the  sam^e 
thresholds  as  VOC  sources)  doi3s  not 
refer  to  section  184(b)  of  the  Act.  the 
lower  threshold  for  VOC  so«aces  in 
ozone  transport  regions  does  not  apply 
to  NOx  sources. 

e.  fugitive  Emissioas.  The  fugitive 
emissions  fronra  stationary  source  shall 
be  considered  in  making  the 
detexmination-as  (a  whAhet  it  is  a  ma^r  ■ 
source  when: 

(1)  The  source  belongs  to  one  ol  the 
source  categories  listed  in  the  dcfimlion 
of  "major  stationary  source"  at  40  CFR 
parts  51  and  52  which  includes  source 
categories  regulated  by  a  section  111  or 
section  112  standard  as  of  August  7. 
1980.  Thus,  proposed  part  71  would 
follow  the  proposed  revisions  to  part  70 
in  that  sources  in  categories  subject  to 
standards  set  after  August  7, 1980.  if  not 
otherwise  listed,  would  be  exranpted 
from  the  requirement  to  include  fugitive 
emissions  when  making  their  ma^or 
source  detmninatioQ  until  such  tjiae  as 
EPA  conducts  section  302(0  rulemaking 
to  require  that  &i^tiva  iwr^yMti^iBB  from 
those  sources  ho  iBchtdad. 

(2)  The  air  poUMtaDt»enittad  are  HAP 
or  radionuctides.  Tha  EPA  baliflfwaa  tb* 
^"*  "ininn  tbnt  f>igitiirn  nraJHione  nf 


HAP  or  radionuclides,  to  the  extent 
quantifiable,  be  counted.  SecticHi 
112(a)(1)  of  the  Act  uses  the  term  "majoi 
source,"  rather  than  "major  stationary 
source."  and  legislative  history 
indicates  an  intent  by  Congress  to  treat 
this  definition  differently  than  the 
section  302(j]  "major  statiooary  source" 
definition.  Moreover,  section  112  of  the 
Act  establishes  a  new  program  with  a 
relatively  narrow  focus;  it  applies  only 
for  specific  HAP  at  source  categories  to 
be  deterniined  by  EPA.  All  this  sugt^ts 
that  the  section  302(j}  rulemaking 
requirement  does  sot  apply  in  the 
context  of  section  112,  and  that  fugitive 
emissions  must  dkerefore  be  included 
for  the  purpose  ol  determining  wbether 
a  source  is  BtAjor  under  section 
112(aMl). 

4.  New  Source  Review 

The  definitions  for  major  and  minor 
NSR  have  been  included  so  they  can  be 
used  to  describe  the  proposed  permit 
revision  procedures.  In  some  cases,  the 
action  to  revise  a  permit  will  depend  uu 
whether  the  change  was  subjected  tu 
major  or  oainor  NSR  beiore  being 
processed  as  a  part  71  revision. 

5.  Potential  To  Emit 

In  the  proposed  definition  of 
"potential  to  emit,"*  limitations  on  a 
-source's  potential  »o  emit  would  be 
federally  enforceaMe  only  if  they  are 
enforceable  by  die  Administrator  and 
citizens  under  the  Act.  This  differs  from 
the  definition  currently  in  part  70  of  this 
chapter,  in  that  the  part  70  deflnrtion 
only  re(piires  that  the  limitations  be 
cnforceahle  by  the  Administrator.  This 
proposal  would  follow  the  definiiiuB  in 
the  proposed  revisions  to  part  70.  See  SS 
FR  44460  (Aug.  29,  19S4). 

6.  Respottsible  Official 

The  proposed  definition  of 
"rcsponsiiale  official '  would  {olluw  the 
definition  in  the  recently  proposed 
revisions  to  part  70. 

7.  Title  I  Modification 

The  proposed  rule  would  adopt  the 
definition  of  "litle  I  modification"  or 
"modification  under  any  provision  of 
title  I  of  the  Act"  that  is  used  in  part  70 
The  proposed  definition  pacallels  a 
proposed  revision  to  the  regulations  at 
part  70  of  this  chapter,  on  which  EPA 
solicited  cammeat.  and  the  latioaale  km. 
the  definition  in  the  preamble  to  the 
proposed  cevisfoo  to  part  70  is 
jncoqKxated  bMai^  \i^  lafereacn.  SoeSS 
CFR  4MM  |A^  2».  ISM^ 
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B.  Section  71.3 — Sources  Subject  to 
Permitting  Requirements 

Section  502(a)  of  the  Act  subjects  all 
affected  sources  (as  provided  in  title  IV). 
major  sources,  sources  (including  area 
sources)  subject  to  standards  or 
regulations  under  sections  111  or  112. 
sources  required  to  have  permits  under 
parts  C  or  D  of  title  I.  and  any  other 
source  in  a  category  designated  by  EPA. 
to  the  {>ennitting  requirements  of  title  V. 
Section  S02(a)  also  provides  the 
Administrator  the  discretion  to  exempt 
one  or  more  source  categories  (in  whole 
or  in  part)  from  the  requirement  to 
obtain  a  permit  "if  the  Administrator 
finds  that  compliance  with  such 
requirements  is  impracticable,  infeasible 
or  unnecessarily  burdensome  on  such 
categories."  The  Act  specifies  that  major 
sources  may  not  be  exempted  from  these 
requirements.  This  requirement  applies 
both  to  sources  that  are  major  for  criteria 
pollutants  and  those  that  are  major 
emitters  of  the  HAP  listed  at  section 
112(b).  However,  section  112(r)(7)(F)  of 
the  Act  also  provides  that  sources  that 
are  subject  solely  to  regulations  or 
requirements  under  section  112(r)  of  the 
Act  are  not  required  to  obtain  a  permit 
under  this  part. 

1.  Temporary  Exemptions  for  Nonmajor 
Sources 

Section  70.3(b)(1)  of  this  chapter 
deferred  the  applicability  of  part  70  to 
nonmajor  sources  (except  for  affected 
sources  and  solid  waste  incineration 
sources)  that  would  otherwise  be  subject 
because  they  are  in  a  source  category 
that  is  subject  to  part  70.  such  as  one 
regulated  by  a  section  111  or  112 
standard.  In  the  final  part  70  rule,  EP.'V 
stated  its  intent  to  propose  rulemaking 
to  resolve  the  exception  status  of  these 
nonmajor  sources  within  5  years 
following  the  first  full  or  partial 
approval  of  a  State  program  with  a 
deferral. 

The  EPA  proposes  to  follow  the  same 
approach  to  deferrals  for  purposes  of 
part  71. 

2.  Permanently  Exempted  Source 
Categories 

The  EPA  proposes  to  exempt 
permanently  two  source  categories  from 
the  requirement  to  obtain  a  part  71 
permit: 

(1)  All  sources  that  would  be  required 
to  obtain  a  permit  solely  because  they 
are  subject  to  regulation  under  the 
demolition  and  renovation  provisions  of 
the  NESHAP  for  asbestos  (40  CFR 
61.145);  and 

(2)  All  sources  that  would  be  required 
to  obtain  a  permit  solely  because  they 
are  subject  to  regulation  under  the  NSPS 


for  residential  wood  heaters  (40  CFR 
60.530) 

These  source  categories  were 
exempted  from  permitting  requirements 
under  part  70  because  the  Administrator 
determined  that  permitting  such  sources 
would  be  impracticable,  infeasible,  and 
unnecessarily  burdensome.  This 
exemption  is  proposed  to  be  continued 
for  part  71.  A  more  detailed  rationale  for 
this  exemption  is  provided  in  the 
preamble  to  the  part  70  regulations  at  57 
FR  322B3-32264  (July  21,  1992),  which 
EPA  today  incor|>orates  by  reference  for 
purposes  of  part  71. 

3.  Major  Section  112  (HAP)  Sources 

Like  the  proposed  revisions  to  part  70 
of  this  chapter,  today's  proposal  would 
ensure  that  the  definition  of  major 
source  in  this  part  matches  the 
definition  in  section  112(a)  of  the  Act 
and  in  the  regulations  governing  HAP 
sources  recently  promulgated  in  40  CFR 
part  63.  Under  40  CFR  Part  63.  EPA 
definition  of  a  major  source  of  HAP  is 
more  inclusive  than  the  definition 
originally  promulgated  in  part  70. 
Unlike  part  70,  the  part  63  definition  of 
major  source  does  not  reference 
standard  industrial  classification  (SIC) 
codes.  As  defined  in  part  63,  an  entire 
contiguous  or  adjacent  plant  site  is 
considered  a  single  source,  rather  than 
being  subdivided  according  to  industrial 
classification.  See  59  FR  12412  (March 
16.  1994).  This  definition  does  not  limit 
the  sources  (or  emission  units)  that  can 
be  included  in  a  stationary  source  to 
those  having  the  same  2-digit  code.  One 
result  of  this  more  inclusive  definition 
is  that  there  will  likely  be  some  HAP 
sources  that  are  major  under  part  63  but 
are  not  major  under  part  70,  as 
originally  promulgated.  The  EPA 
believes  it  is  necessary  to  expand  the 
major  source  definition  in  part  70  and 
part  71  to  include  all  sources  that  arc 
major  for  part  63.  Otherwise,  those 
sources  subject  to  a  section  112  standard 
or  other  requirement  will  not  have  to 
apply  for  and  obtain  a  part  71  permit 
until  required  to  do  so  by  a  specific 
section  112  standard.  Today's  proposal, 
and  the  proposed  revisions  to  part  70  of 
this  chapter,  reflect  the  more  inclusive 
part  63  definition  and  ensure  that  HAP 
sources  are  treated  consistently  under 
rules  promulgated  pursuant  to  section 
112and  title  V  of  the  Act. 

4.  Section  112(r)  Pollutants 

Section  70.3(a)(3)  of  this  chapter,  as 
originally  promulgated,  requires  any 
source  subject  to  a  standard  or  other 
requirement  under  section  112  of  the 
Act  to  obtain  a  part  70  permit  unless  it 
would  be  subject  to  part  70  solely 
because  it  is  subject  to  regulations  or 


requirements  under  section  112(r). 
Section  112(r)(3)  requires  EPA  to 
promulgate  a  list  of  regulated  substances 
and  thresholds  for  the  prevention  of 
accidental  releases.  Section  112(r)(4) 
establishes  criteria  for  the  development 
of  a  list  of  regulated  substances, 
focusing  on  acute  effiects  that  result  in 
serious  off-site  consequences,  rather 
than  chronic  effects.  As  a  result,  many 
of  the  substances  listed  in  §68.130  of 
this  chapter  pursuant  to  section 
112{r)(3)  (59  FR  4478  (January  31.  1994)) 
are  not  regulated  elsewhere  under  the 
Act. 

Questions  have  been  raised  as  to 
whether  §  70.3(a)(1)  of  this  chapter, 
which  provides  that  "any  major  source" 
is  subject  to  the  permit  rule,  requires 
that  sources  that  have  major  source 
levels  of  section  112(r)  pollutants  must 
be  permitted.  Setting  aside  the  issues  of 
whether  and  how  major  source  status  is 
to  be  determined  for  section  1 1 2(r) 
purposes,  section  112(r)(7)(F)  exempts 
from  title  V  permitting  requirements  any 
source  that  would  be  subject  to  title  V 
only  as  result  of  being  subject  to  section 
112(r)  requirements.  That  section 
provides  that  "(n)otwifhstanding  the 
provisions  of  title  V  or  this  section,  no 
stationary  source  shall  be  required  to 
apply  for,  or  operate  pursuant  to,  a 
permit  issued  under  such  title  solely 
because  such  source  is  subject  to 
regulations  or  requirements  under  this 
subsection."  Thus,  it  is  clear  that  even 
if  a  source  could  be  considered  a  "major  " 
source"  for  section  112(r)  purposes,  it 
would  not  be  subject  to  title  V 
permitting  on  that  basis  alone.  The 
EPA's  proposed  revisions  to  40  CFR  part 
70  would  revise  §  70.3(a)  of  this  chapter 
to  clarify  this  point.  Similarly,  proposea 
§  71.3(a)  reflects  this  approach 

C.  Section  71.4 — Program 
Implementation 

Proposed  section  71.4(a)  describes  the 
circumstances  in  which  EPA  would 
establish  a  full  or  partial  Federal 
operating  permits  program  for  a  State, 
excluding  Tribal  areas.  Section  502(d)(3) 
of  the  Act  requires  EPA  to  promulgate, 
administer,  and  enforce  a  program  for  a 
State  if  an  operating  permits  program  for 
the  State  has  not  been  approved  in 
whole  by  November  15. 1995.  However 
the  requirement  that  EPA  establish  a 
Federal  program  by  November  15.  1995 
for  States  lacking  a  fully  approved 
program  is  suspended  if  a  State  program 
is  granted  interim  approval.  The  duty  to 
implement  a  Federal  program  then 
reapplies  upon  expiration  of  an  interim 
approval,  if  the  State  has  not  received 
full  approval  by  that  time. 

As  provided  In  proposed  §  71.4(a)(3)    ' 
EPA  would  have  the  authority  to 
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establish  a  partial  part  71  program  in 
limited  geographical  areas  of  a  State  if 
EPA  has  approved  a  part  70  program  (or 
combination  of  part  70  programs)  for  the 
remaining  areas  of  the  State.  This 
should  avoid  unnecessary  disruption  of 
partial  programs  that  have  been 
approved  within  a  State  and  avoid 
intruding  into  the  State's  administration 
of  its  air  program  where  only  certain 
jurisdictions  have  failed  to  implement 
an  approvable  part  70  program. 

The  proposea  rule  also  provides  for 
FiiPA  implementation  of  part  71 
programs  to  ensure  coverage  of  Tribal 
areas.  Th*?  proposed  Tribal  rule 
generally  describes  EPA's  authority  for 
implementing  programs  under  the  Act 
to  protect  Tribal  air  quality.  59  FR 
43960-43961.  That  discussion  is 
in(  orporated  here  by  reference. 

In  broad  overview,  the  Act  authorizes 
EPA  to  protect  air  quality  on  lands  over 
which  Indian  Tribes  have  jurisdiction. 

.   The  overarching  purpose  of  the  Act  is 
"to  protet  t  and  enhance  the  quality  of 
the  Nation's  air  resources  so  as  to 
promote  the  public  health  and  welfare 
and  the  productive  capacity  of  its 
population."  section  101(bj(l).  The 
nn'irbers  of  the  public  residing  on  lands 
jtvi'r  whirli  Tribes  have  jurisdiction  are 
eipially  entitled  to  air  quality  protection 
as  those  rc^sidiiig  elsewhere. 

.Several  provisions  of  the  Act  evince 
(iongressional  intcmt  to  authorize  EPA  to 
dir»»<:tly  implomeni  programs  under  the 
Act  whore  there  are  voids  in  program 
i«)vi>ra}^e  (e.p.,  sections  110(c)(1),  301 
(<l)|4)  and  502  ((1)(3).  (i)(4)).  Federal 
in)pli>inentalion  of  Clean  Air  Act 
programs  on  Indian  lands  is  particularly 
appropriali!  where  Federal  action  will 
pii'vciit  ^1  "xacuuiii  of  authority"  in  air 
(jii;ilil\  prolfotion.  See  Pb'iUip^ 
ri-tmlriini  Co.  v.  EPA.  803  F.2d  545. 
S.-jS^St)  (10  Cir.  19HG)  (affirming  EPA's 
authorilN  to  directly  iniplemenf  Safe 
Driukini;  Walter  Act  IJndiTground 
liij(<(  lion  Coiilri)!  program  on  Indian 
lands  where  (.(including  otherwise 
would  contradict  the  meaning  and 
pur])osii  of  th(?  .Act  by  creating  "a 
vacuum  of  .uilhority  over  underground 
injections  on  Indian  lands,  leaving  vast 
iire.is  of  the  nation  devoid  of  protection 
Irom  groundwatcir  c(jntaniination"). 
Based  on  th(»  proposi^d  interpretation  of 
■rril)al  jurisdiction  under  the  Act  in 
IJ'A's  Tribal  rule,  discussed  previously, 
KPA  would  have  authority  under 
l<jday's  proposcid  rules  to  implement 
part  yl  programs  for  all  areas  within  the 
exterior  boun(lari(?s  of  an  Indian 
HJservation  and  other  areas  over  which 
an  Indian  Tribe  has  jurisdiction. 

I  If  finalizt'd  as  proposed,  the  Tribal 
rule  will  authorize  "Tribes  to  develop 
and  submit  title  V  operating  permit 


programs  to  EPA  for  approval.  The 
EPA's  principal  objective  would  be  to 
assist  'Tribes  in  developing  and 
administering  their  own  title  V 
operating  permit  programs,  similar  to 
the  manner  in  which  EPA  has  assisted 
States.  The  EPA  recognizes  that 
ultimately  Tribes  are  best  situated  to 
provide  primary  protection  of  Tribal  air 
resources.  To  these  ends,  EPA's 
proposed  Tribal  rule  provides  the 
following: 

It  is  EPA's  policy  to  assist  Tritjes  in 
developing  comprehensive  and  effective  air 
quality  management  programs  to  insure  that 
'Tribal  air  quality  management  programs  will 
be  implemented  to  the  extent  neces.sary  on 
Indian  reservations.  EPA  will  do  this  by. 
among  other  things,  providing  technical    ^ 
advice  and  assistance  to  Indian  Tribes  on  air 
quality  issues.  EPA  intends  to  consult  with 
"Tribes  to  identify  their  particular  needs  for 
air  program  development  assistance  and  to 
provide  on-going  assistance  as  neces.sary. 

59  FR  43961. 

However,  EPA  also  intends  to  be 
prepared  to  implement  title  V  programs 
in  the  event  Tribes  do  not.  To  avoid 
gaps  in  title  V  permits  program 
coverage,  the  rules  proposed  today 
authorize  EPA  to  implement  a  title  V 
operating  permits  program  for  Tribes 
that  do  not  develop  their  own  programs. 

The  more  difficult  issue  is  when  EPA 
.should  implement  title  V  programs  for 
Tribes.  EPA  believes  it  is  reasonable  to 
give  Tribes  some  opportunity  to  dc\clnp 
their  own  title  V  programs,  assuming 
EPA's  final  Tribal  rule  authorizes  them 
to  do  so,  before  EPA  directly 
implements  title  V  programs. 

The  part  71  rules  propose  to  authorize 
EPA  to  implement  the  title  V  permit 
program  for  Tribes  if  a  Tribal  program 
has  not  been  fully  approv(?d  by 
November  15.  1997.  Within  the  first  two 
years  of  the  program,  the  permitting 
authority  would  be  required  to  lake 
action  on  all  applications  submitted  in 
the  first  year  of  the  program.  Nothing  in 
today's  proposal  would  prevent  EPA 
from  implementing  a  part  71  program 
for  a  Tribal  area  subsc^qin^nt  to 
November  15,  1995  but  prior  to 
November  15,  1997.  It  may  be 
appropriate,  particularly  where  the 
absence  of  an  operating  p(Yrmits  program 
would  create  a  gap  in  coverage,  for  EP.-\ 
to  implement  part  71  programs  in 
advance  of  the  effective  dale  set  by  the 
rule.  The  EPA  would  discuss  early 
implemeiTitation  with  the  aff(!cte.d  Tribe 
before  adopting  an  earlier  effective. date. 
In  such  a  case,  the  program  would 
become  effective  when  the 
Administrator  provides  written  notice  to 
the  Tribal  chairperson  or  analogous 
Tribal  leader.     . 


The  EPA  considered  several  factors  in 
addressing  this  issue  including:  The 
opportunity  for  the  development  of 
Tribal  programs  that  would  render 
Federal  implementation  unnecessary; 
the  importance  of  title  V  coverage, 
whether  Tribal  or  Federal,  in  protecting 
Tribal  air  quafity;  and,  the  need  to  treat 
the  potentially  affected  regulated 
community  fairly  and  to  facilitate 
certainty  in  business  planning.  The  EPA 
solicits  comments  on  whether  the  EPA's 
proposed  approach  to  the  effective  date 
of  the  program  is  appropriate  and 
whether  the  two-year  deadline  for 
taking  action  on  permit  applications  is 
appropriate  and  feasible. 

The  proposed  Tribal  rule  describes  an 
administrative  procedure  by  which  EPA 
would  resolve  jurisdictional  issues 
affecting  Tribes.  See  59  FR  43962-43963 
(Aug.  25,  1994).  That  discussion  is 
incorporated  here  by  reference. 
Generally,  EPA  expects  these  issues  to 
involve  the  precise  boundary  of  the 
reservation  in  question  and,  less 
frequently,  competing  claims  of 
jurisdiction  over  land  which  is  outside 
of  the  exteriorboundaries  of  a 
reservation. 

Briefly  summarized,  the  proposed 
Tribal  rule  would  require  EPA  to  notify 
the  appropriate  governmental  entities 
regarding  the  Tribe's  assertion  of 
jurisdiction.'  Those  entities  would  ha\i' 
fifteen  days  following  receipt  of  EP.A's 
notification  to  provide  formal  coiiiiiinnls 
to  EPA  regarding  any  dispute  they  miijlit 
have  with  the  Tribes  assertion  of 
jurisdiction.  Where  the  dispute 
concerns  jurisdiction  over  oif- 
re.servation  lands,  appropriate 
governmental  entities  may  request  a 
one-time  fiftc»en-day  extension  to  the 
comment  period.  In  all  cases,  comnicnis 
from  appropriate  govonunental  entities 
would  have  to  be  offered  in  a  tiniijly 
manner  and  be  limited  to  the  Tribes 
jurisdictional  assertion.  Where  no 
timely  comments  are  present(id,  EPA 
would  conclude  there  is  no  objtn  tion  In 
the  Tribe's  assertion.  To  raise  a 
c.omp('ting  or  conflicting  claim,  a 
commontor  would  be  njquirecJ  to  ( l(!ail\ 
(explain  the  substance,  basis,  and  evlenl 
(jf  its  objections.  Finally,  where  EPA 
receives  timely  notification  of  a  dispiiie. 
it  could  obtain  such  additional 
information  and  d(x;umentalion  as  it 
believes  appropriate  and,  at  its  option, 
consult  with  the  Department  of  the 
Interior. 

For  purposes  of  identifying  the  Tribjil 
area  for  which  a  part  71  prognun  is 


'  Fo.'  i)urposes  of  this  ri!l«>,  b"PA  is  propo^ip^  u. 
adopt  the  same  definition  of  "govnnimchlal 
pniilifts"  as  the  Agency  did  ih  tts  Dnren.t>ff  »411 
Water  Quality  Standards  reguUiioB.  bnc-Slj  KK 
64876  at  «4aiMI0ec.  12.  1991). 


20810 


Federal  Register  /  Vol.  60.  No.  81  /  Thursday.  April  27.  1995  /  Proposed  Rules 


iftiplemented.  EPA  proposes  to  follow 
the  approach  to  resolving  jurisdictional 
issues  taken  in  the  Tribal  air  rule.  If  the 
Tribal  rule  is  flnalized  as  proposed.  EPA 
would  notify  appropriate  governmental 
entities  of  the  boundary  of  the  Tribal 
area  for  a  part  71  program  at  least  90 
days  prior  to  the  effective  date  of  the 
program.  Those  entities  would  then 
have  an  opportunity  to  provide  formal 
comments  prior  to  the  program's 
effective  date,  as  discussed  above 
Where  no  timely  comments  are 
presented.  EPA  would  make  a 
determination  that  the  boundary  for  the 
part  71  program  would  be  as  proposed 
in  the  notice.  Subsequently,  EPA  would 
publish  a  notice  in  the  Federal  Register 
which  describes  the  precise  boundaries 
of  the  part  71  program. 

Where  EPA  identifies  a  jurisdictional 
dispute,  it  may  obtain  additional 
mformation  and  documentation  and 
consult  with  the  Department  of  the 
Interior  prior  to  making  a  determination. 
The  EPA  would  subsequently  publish  a 
notice  in  the  Federal  Register  which 
describes  the  precise  boundaries  of  the 
part  71  program.  If  the  dispute  cannot 
be  resolved  promptly.  EPA  would  retain 
the  option  of  implementing  the  part  71 
program  in  the  areas  that  are  clearly 
shown  to  be  f>art  of  the  reservation  (or 
are  otherwise  within  the  Tribe's 
jurisdiction).  This  will  allow  EPA  to 
implement  a  part  71  program  that  covers 
all  undisputed  areas,  while  withholding 
action  on  the  portion  that  addresses 
areas  where  a  jurisdictional  issue  has 
not  been  satis£actorily  resolved. 

As  proposed  in  §  71.4(c),  EPA  would 
promulgate  a  part  71  program  for  a 
permitting  authority  (including  an 
(eligible  Tribe)  if  EPA  determines  that  an 
approved  program  is  not  adequately 
administered  or  enforced  and  the 
permitting  authority  fails  to  correct  the 
deficiencies  that  precipitated  EPA's 
finding.^  Where  the  acid  rain  portion  of 
an  operating  permits  program  is  not 
adequately  administered,  EPA  could 
withdraw  either  the  entire  program  or 
just  the  acid  rain  portion  of  the  program. 
If  EPA  finds  that  the  nonacid  rain 
portion  of  the  operating  permits 
program  is  being  adequately 
administered,  EPA  would  generally 
withdraw  only  the  acid  rain  portion.  In 
such  a  case,  EPA  would  issue  the  acid 


•  .Mlhough  this  preamble  section  addresses 
w  ithdrawing  approval  of  State  operating  permit 
programs,  note  ttia)  eligible  Tribes  would  be  treated 
in  the  same  manner  as  States  for  purposes  of 
withdrawal  of  program  approval,  assuming  the 
Tribal  rule  is  finalized  as  proposed.  In  that  case,  the 
provisions  of  40  CFR  70.10(bi(l).  which  address 
Slate-failure  to  administer  or  enforce  an  approved 
part  70  pro-am.  and  40  CFK  7O.l0(c|.  which 
iddresses  criteria  for  withdrawal  of  State  programs. 
•vciuld  apply  equally  to  Tribal  programs. 


rain  portion  of  the  source's  permit  using 
the  procedures  set  forth  in  40  CFR  part 
72,  and  the  State  would  continue  to 
issue  the  remaining  portion  of  the 
operating  permits  and  would  issue  all 
permits  to  sources  other  than  acid  rain 
sources. 

When  EPA  determines  that  a  State  is 
not  adequately  administering  its 
program.  EPA  would  provide  notice  to 
the  State  as  required  by  40  CFR 
70.10(b)(1).  The  State  would  then  have 
90  days  in  which  to  take  significant 
action  to  assure  adequate  administration 
and  enforcement  of  the  program.  Where 
EPA  determines  that  the  State  has  not 
taken  such  significant  action  within  the 
spef:ified  time.  EPA  could  begin 
implementing  a  Federal  program 
immediately.  Otherwise,  if  the  State  had 
not  fully  corrected  the  deficiency  that 
prompted  EP.^■s  determination  of 
failure  to  administer  or  enforce  within 
18  months  of  the  determination.  EPA 
would  begin  implementing  a  Federal 
program  2  years  after  the  date  of  the 
determination  This  framework  is 
identical  to  that  which  EPA 
promulgated  in  part  70  at  40  CFR 
70.10(b)  (2)  and  (4). 

The  EPA  acknowledges  that  its  intent 
to  retain  the  option  of  withdrawing  only 
the  acid  rain  portion  of  a  program  in 
appropriate  situations  is  a  change  of 
position  from  EPA's  statement  in  the 
preamble  to  the  final  part  70  rule  (sec 
57  FR  32260)  that  should  a  State  fail  to 
adequately  administer  phase  il  of  the 
acid  rain  program,  EPA  will  take  back 
the  entire  operating  permits  program. 
There.  EPA  stated  that  in  such  a 
situation  EPA  would  implement  part  71. 
as  supplemented  by  Federal  acid  rain 
permit  issuance  procedures,  and  would 
issue  permits  to  acid  rain  sources  within 
the  State.  The  EPA  notes  that  this 
discussion  was  not  reflected  in 
regulatory  language  in  the  finally 
promulgated  part  70  rule,  which  instead 
provided  EPA  discretion  to  withdraw 
program  approval  in  whole  or  in  part. 
See  40  CFR  70.10(c)(1).  Moreover,  EPA 
explained  in  a  May  21,  1993  guidance 
document  entitled  "Title  IV-Title  V 
Interface  Guidance  for  States,  "  that  if 
EPA  finds  that  a  part  70  program  is  not 
being  properly  administered  or  enforced 
for  title  IV  purposes,  EPA  will  publish 
a  notice  in  the  Federal  Register  making 
this  announcement  and  noting  where 
permit  apphcations  are  to  be  delivered. 
When  publishing  such  a  Federal 
Register  notice,  EPA  may  elect  to 
withdraw  approval  for  an  entire  part  70 
program  submittal  or  only  the  acid  rain 
portion  of  it  and  may  apply  appropriate 
sanctions  under  section  179(b)  of  the 
Act  , 


Under  part  71.  EPA  would  retain  the 
option  of  withdrawing  only  the  acid 
rain  portion  of  the  program  and  issuing 
a  phase  II  acid  rain  permit,  rather  than 
withdrawing  the  entire  part  70  program 
and  issuing  a  comprehensive  part  71 
operating  permit.  The  EPA  believes  that 
it  is  reasonable  and  appropriate  to 
depart  from  the  policy  stated  in  the 
preamble  to  the  final  part  70  rule 
regarding  withdrawal  of  phase  II  acid 
rain  authority  because  EPA  believes  that 
deficiencies  with  respect  to  the  acid  rain 
portion  of  a  State  program  would 
generally  not  adversely  affect  the 
remaining  portions  of  the  State  program. 
By  withdrawing  approval  of  just  the 
acid  rain  portion,  EPA  would  minimize 
disruption  of  otherwise  adequate  Slate 
air  programs,  it  should  be  noted  that  the 
acid  rain  portion  of  a  source's  operating 
permit  contains  discreet  requirements 
that  are  not  intertwined  with  the 
remaining  provisions  of  the  permit.  For 
example,  phase  II  acid  raia permits 
generally  contain  a  requirement  that  a 
source  hold  sufficient  allowances  to 
cover  emissions,  specify  requirements 
for  NOx  emissions  and  provide  for 
continuous  emissions  monitoring  in 
accordance  with  40  CFR  part  75. 
Amendments  and  revisions  to  such 
provisions  are  subject  to  a  different  set 
of  procedures  as  specified  in  40  CFR 
part  72.  Thus,  separate  Federal 
administration  of  the  acid  rain 
permitting  program  in  a  State  that  fails 
to  adequately  administer  the  acid  rain 
portion  of  its  operating  p<'rmits  program 
would  be  a  logical  step  where  the 
remainder  of  the  part  70  program  was 
being  adequately  administered  by  the 
State. 

The  EPA  solicits  comment  on  this 
approach,  and  on  whether  this  approach 
is  consistent  with  the  requirements  of 
title  V.  The  EPA  stresses  that  section 
502(i)(l)  of  the  Act  allows  EPA  to 
determine  that  only  a  portion  of  an 
approved  State  program  is  not  being 
adequately  administered  and  enforced. 
While  section  502(i)(l)  does  not 
e.xplicitly  provide  that  where  a  State 
fails  to  correct  an  identified  deficiency 
in  a  finding  under  section  502(i)(4).  EPA 
may  promulgate,  administer,  and 
enforce  only  the  relevant  portion  of  the 
program.  EPA  believes  that  Congress 
could  not  have  intended  for  EPA  to  be 
compelled  to  withdraw  and  take  over 
entire  part  70  programs  where  only 
discrete  portions  of  the  program  are 
deficient.  Such  a  result  would  be 
unnecessarily  disruptive  of  State  air 
programs  and  would  require  much 
greater  Federal  intrusion  into  the  State's 
air  program  than  may  be  necessary  to 
correct  the  faulty  portion. 
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Section  71.4(d)  addresses  the 
circumstances  in  which  EPA  proposes 
to  issue  permits  to  OCS  sources  (sources 
located  in  offishore  waters  of  the  United 
States)  pursuant  to  the  requirements  of 
section  328(aJ  of  the  Act.  Section  328  of 
the  Act  transferred  from  the  Department 
of  the  interior  to  EPA  the  authority  to 
regulate  air  pollution  from  sources 
located  on  the  OCS  off  of  the  Atlantic. 
Arctic,  and  Pacific  coasts  aiid  in  the 
Gulf  of  Mexico  east  of  87  5  degrees 
longitude.  In  today's  notice,  which 
prtiposes  revisions  to  40  CFR  part  55  in 
addition  to  the  proposed  Federal 
operating  permit  rules.  EPA  is 
proposing  to  require  an  OCS  source  to 
comply  with  the  requirements  of  part  71 
if  the  source  is  located  beyond  25  miles 
of  States'  seaward  boundaries  or  if  the 
source  is  located  within  25  miles  of  a 
State's  seaward  boundary  and  the 
requirements  of  part  71  are  in  effect  in 
the  corresponding  onshore  area  (COA). 
Section  328  requires  that  EPA  establish 
requirements  for  sources  located  within 
25  miles  of  a  State's  seaward  boundary 
that  are  the  same  as  would  be  applicable 
if  the  source  were  located  in  ihe  COA. 
Part  71  permits  would  be  issued  to 
OCS  sources  by  the  Administrator  or  a 
■  State  or  local  agency  that  has  been 
delegated  the  OCS  program  in 
accordance  with  part  55  of  this  chapter 
As  OCS  sources  beyond  25  miles  of 
States'  seaward  boundaries  would 
become  subject  to  part  71  immediately 
upon  the  effective  date  of  part  71.  they 
would  be  required  to  submit  part  71 
permit  apphcations  within  1  year  oT 
liecoming  subject  to  this  part. 

Proposed  §  71.4(e)  describes  how  EPA 
woiiki  take  action  on  objectionable 
pennies  tiiat  have  already  been  proposed 
or  issued  by  a  permitting  authority. 
Section  505(b)  of  the  Act  and  40  CFR 
70.8  (c)  and  (d)  require  EPA  to  object  to 
the  iv-iuance  of  any  permit  that  EPA 
determines  is  not  in  compliance  with 
the  applicable  requirements  of  the  Act. 
If  the  permitting  authority  does  not  take 
appropriate  action  in  response  to  EPA's 
objection.  EPA  shall  revise,  terminate, 
or  revoke  the  permit  if  it  has  been 
issued  and  shall  correct  and  issue  the 
permit  if  it  has  not  been  issued. 
As  provided  in  40  CFR  70.7(g) 
{§  70.7(j)  in  the  proposed  revisions  to 
part  70).  if  EPA  finds  that  a  State-issued 
permit  must  be  reopened  to  correct  an 
error  or  add  newly  applicable 
requirements.  EPA  will  notify  the 
permitting  authority.  If  the  permitting 
authority  does  not  take  appropriate 
action.  EPA  will  revise  and  reissue  the 
permit  under  part  71. 

As  provided  at  40  CFR  70.8(c)(1).  EPA 
will  object  to  tlie  issuance  of  any 
proposed  permit  that  EPA  detennines  is 


not  in  compliance  with  the  applicable 
requirements  of  the  Act  or  the 
requirements  of  part  70.  If  EPA  objects 
v\ithin  45  days  of  receipt  of  a  copy  of 
the  proposed  permit,  the  permitting 
authority  may  nfot  issue  the  proposed 
permit  to  the  source.  The  EPA's 
objection,  as  required  by  40  CFR 
70.8(cK2),  shall  include  a  statement  of 
EPA's  reasons  for  objecting  and  a 
description  of  the  permit  terms  that  the 
permit  must  incUide  to  respond  to  the 
objection.  Moreover,  under  40  CFR 
70.8(cM3).  failure  of  the  permitting 
authority  to:  (1)  Comply  with 
requirements  in  40  CFR  70.8  (a)  and  (b) 
to  notify  EPA  and  affected  States.  (2) 
submit  to  EPA  any  information 
necessary  to  adequately  review  the 
proposed  permit,  or  (3)  process  the 
permit  under  procedures  approved  to 
meet  the  public  participation 
requirements  of  part  70  would  also 
constitute  grounds  for  EPA  objection  to 
a  proposed  permit. 

Under  40  CFR  70.8(c)(4).  if  the 
permitting  authority  fails  within  90  days 
after  EPA's  objection  to  revise  and 
submit  to  EPA  a  new  proposed  permit 
responding  to  the  objection,  EPA  will 
issue  or  denv  the  permit.  Proposed 
§  71.4(e)(1)  would  establish  the 
authority  for  EPA's  permit  issuance  or 
denial  in  these  situations. 

Likewise,  proposed  §  71.4(e)(1)  would 
establish  the  authority  for  EPA  to  revise, 
terminate,  or  revoke  a  permit  in 
response  to  a  citizen  petition  filed  under 
40  CFR  70.8(d).  The  EPA's  action  to 
revise,  terminate  or  revoke  a  permit 
would  then  occur  consistent  with  40 
CFR  70.7(g)(4)  or  (5)(i)  and  (ii) 
(§§  70.7(jK4)  or<5Hi)  and  (ii)  of  the 
proposed  revisions  to  part  70).  except  in 
unusual  circumstances,  such  as  where 
there  is  a  substantial  and  imminent 
threat  to  the  public  health  and  safety 
resulting  from  the  deficiencies  in  the 
permit.  Usually,  the  permitting 
authority  would  have  90  days  from 
receipt  of  EPA's  objection  in  response  to 
a  citizen  petition  to  resolve  the 
objection  and  terminate,  revise,  or 
revoke  and  reissue  the  permit  in 
accordance  with  EPA's  objection.  See  40 
CFR  70.7(g)(4).  §70.7(j){4)  of  the 
proposed  revisions  to  part  70.  If  the 
permitting  authority  failed  to  resolve  the 
objection,  EPA  would  terminate,  revise, 
or  revoke  and  reissue  the  permit,  after 
providing  at  least  30  days  notice  to  the 
permittee  in  HTiting  of  (he  reasons  for 
such  action  (which  may  be  given  at  any 
time  during  tl»e  time  period  after  EPA 
objects  to  the  permit)  and  providing  the 
permittee  an  opportunity  for  comment 
on  EPA's  proposed  actions  and  an 
opportunity  for  a  hearing.  See  40  CFR 
70.7(g)(5Wi)  and  (ii)  and  §§  70.7(j)(5)(i) 


and  (ii)  of  the  proposed  revisions  to  part 
70.  Proposed  §  71.4(eK2)  would  provide 
the  authority  for  EPA  to  take  such 
action. 

Section  71.4(f)  of  the  proposed  rule 
would  authorize  EPA  to  use  part  71  in 
its  entirety  or  any  portion  of  the 
regulations,  as  needed.  For  example. 
EPA  could  use  the  provisions  for 
permitting  OCS  sources  without 
permitting  any  other  types  of  sources. 
Similarly.  EPA  could  use  only  portions 
of  the  regulations  to  correct  and  issue  a 
State  permit  without,  for  example, 
requiring  an  entirely  new  application. 
Proposed  §  71 .4(f)  vrould  also  authorize 
EPA  to  exercise  its  discretion  in 
designing  a  part  71  program.  The  EP.\ 
would  be  able  to,  through  rulemaking, 
modify  the  national  template  by 
adopting  appropriate  portions  of  a 
State's  program  as  part  of  the  Federal 
program  for  that  State,  provided  ihe 
resulting  program  is  consistent  with  the 
requirements  of  title  V. 

The  EPA  believes  if  is  reasonable  and 
appropriate  to  provide  this  flexibility  in 
implementing  a  part  71  program.  First, 
such  flexibility  would  enable  EPA  to 
intervene  in  the  administration  and 
enforcement  of  an  operating  permits 
program  only  to  the  extent  necessary  to 
correct  deficiencies.  Second,  it  would 
provide  EPA.  after  notice  and  comment 
rulemaking,  the  ability  to  appropriately 
tailor  part  71  to  the  State  in  which  it 
would  be  implemented,  thus  resulting 
in  less  disruption  of  the  State  air 
program  and  the  daily  operations  of 
covered  sources  than  might  otherwise 
occur.  While  EPA  believes  that  part  71 
as  proposed  today  should  not  result  in 
unnecessan,'  disruption,  the  Agency 
recognizes  that  further  State-specific 
tailoring  may  be  appropriate. 

Proposed  §  71.4(g)  clarifies  that  EPA 
would  publish  a  notice  of  the  effective 
dates  of  part  71  programs.  The  EPA 
would  publish  such  notice  in  the 
Federal  Register  and  would,  to  the 
extent  practicable,  publish  notice  in  a 
newspaper  of  general  circulation  in  the 
area  affected  by  the  part  71  program 
The  EPA  would  also  publish  such 
notice  for  delegations  of  part  71 
programs.  Finally,  in  addition  to  notices 
in  the  Federal  Register  and  newspapers 
of  general  circulation.  EPA  would  send 
a  letter  to  the  Governor  (or  his  or  her 
designee)  or  the  Tribal  governing  body 
for  the  affiected  area  informing  him  or 
her  of  when  the  part  71  program  or  its 
delegation  would  become  efTective. 
Section  71.4(h)  proposes  that  EPA 
would  be  authorized  to  promulgate  and 
administer  a  part  71  program  in  its 
entirety  even  if  only  limited  deficiencies 
exist  in  a  State  or  Tribal  program.  The 
EPA  believes  that  such  authority  is 
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necessary  because  limited  deficiencies 
could  have  wide-ranging  impacts  within 
a  program.  For  example,  if  a  State 
program  failed  to  provide  adequate 
opportunities  for  public  or  affected  State 
participation  in  permitting  actions,  the 
integrity  of  permit  content  could 
become  suspect,  the  public  and  affected 
States  would  be  excluded  from 
administrative  and  judicial  review  of 
f>ermit  actions,  and  EPA  oversight  of 
such  actions  could  suffer,  as  a  result  of 
citizens  not  having  standing  to  petition 
EPA  to  object  to  permits. 

Section  71.4(iyof  the  proposed  rule 
describes  how  EPA  would  take  action 
on  the  initial  part  71  permits  in  the 
event  that  a  full  or  partial  part  71 
program  becomes  effective  in  a  Slate  or 
Tribal  area  prior  to  the  permitting 
authority  issuing  part  70  permits  to  all 
subject  sources.  The  EPA  proposes  to 
utilize  a  3-year  transition  plan  similar  to 
that  required  of  States  under 
§  70.4(b)(l  1  )(ii)  of  this  chapter.  Under 
proposed  §  71.4(i)(l),  any  remaining 
sources  that  had  not  yet  received  purt  70 
permits  from  the  permitting  authority 
would  be  required  to  submit 
applications  to  EPA  for  part  71  permits 
within  1  year  of  becoming  subject  to  the 
part  71  program.  The  sources  that  had 
already  received  part  70  permits,  if  any, 
would  continue  to  operate  under  those 
permits,  unless  EPA  had  withdrawn 
part  70  iipproval  due  to  the  inadequncy 
of  the  part  70  permits,  in  which  case 
those  sources  would  be  rtHjuiroci  to 
obtain  part  71  permits.  After  receiving 
part  71  permit  applications.  EPA  would 
act  on  one-third  of  those  applications 
each  year  for  the  first  3  years  of  the  part 
71  program.  As  previously  issuiid  part 
7U  permits  needed  to  be  revised  or 
rt!iiewed.  sources  would  apply  to  EI'A 
for  su<;h  revisions  or  renewals  undijr 
part  71. 

As  provided  in  proposed  ij  ri.4(j). 
EPA  would  have  the  discretion  to 
delegate  some  or  all  of  its  authority  to 
administer  a  part  71  proHram  to  a  .State 
or  eligible  Tribe.  The  (ieU'gation  process 
is  (lesi  ribcd  furlhor  in  the  discussion  of 
propositi  *j  71.10. 

SiH;tion  71.(4)(k)  of  the  proposed  rule 
would  authorize  EPA  to  administer  and 
«>nforce  part  70  permits  issued  by  a 
permitting  authority  under  a  pre\  iously- 
approved  part  70  program  after  EPA  has 
withdrawn  approval  of  such  program 
until  they  are  replaced  by  part  71 
pi^rmits  issued  by  EPA. 

Proposed  §  71.4(1)  describes  what 
would  happen  after  EP.-V  approves  a  part 

70  program  for  an  area  in  which*  part 

71  program  has  been  effective  and  how 
the  Administrator,  or  the  new  part  70 
permitting  authority,  will  administer 
and  enforce  the  part  71  permits  until 


they  are  replaced  by  part  70  permits.  For 
a  State  that  submits  a  late  part  70 
submittal  to  EPA  such  that  EPA  has  not 
approved  or  disapproved  the  submittal 
by  November  15, 1995,  part  71  becomes 
automatically  efl^ective  until  the  State's 
part  70  program  is  approved  by  EPA. 
However,  sources  are  not  obligated  to 
submit  appUcations  to  EPA  until  12 
months  after  they  have  become  subject 
to  an  effective  part  71  program  (unless 
an  earlier  submittal  date  is  set  by  EPA). 
Therefore,  if  the  State's  part  70  program 
is  approved  shortly  after  part  71  is 
effective,  it  is  highly  likely  that  sources 
will  submit  applications  to  the 
permitting  authority  rather  than  to  EPA. 
Upon  approval  of  the  part  70  program. 
EPA  will  suspend  further  action  on 
applications  for  part  71  permits.  Where 
appropriate,  applications  received  by 
EPA  prior  to  approval  of  the  part  70 
program  will  be  forwarded  to  the 
permitting  authority  after  approval  of 
the  part  70  program. 

Finally,  proposed  §  71.4(m)  provides 
how  EPA  would  implement  the 
provision  of  section  325  of  the  Act  if  the 
Governor  of  Guam,  American  Samoa, 
the  Virgin  Islands,  or  the 
Commonwealth  of  the  Northern  Mariana 
Islands  petitions  the  Administrator  to 
exempt  any  source  or  class  of  sources 
from  the  requirements  of  title  V  of  the 
Act. 

D.  Section  71.3 — Permit  Applications 

Much  of  proposed  ?i71..'j  is  modeled 
on  the  provisions  currently  promulgated 
at  40  CFR  70.5,  and  on  the  proposed 
revisions  to  that  .section.  .See  59  FR 
44460  (Aug.  29.  1994).  In  this  notice. 
EPA  incorporates  by  reference  the 
rationale  provided  for  these  provisions, 
to  the  e-xtent  such  rationale  apply  to  a 
Federal  operating  permit  program  as 
well  as  to  State  ptirmif  pr()grams.  Copies 
of  the  part  70  rule  as  pronnilgated  in 
July  1992  and  of  the  notice  proposing 
revisions  to  part  70  hav(>  been  included 
in  the  dock«;t  for  this  rulemaking.  The 
Supplementary  Informatir)n  DcK.umeiit 
contains  a  general  discussion  and 
explanation  of  the  proposed  rule's 
application  requirements.  Where 
proposed  part  71  differs  from 
j)romnlgated  part  70  or  the  proposed 
revisions  to  part  70  the  discussion  goes 
into  greater  <letail  describing  the  part  71 
proposal.  Where  proposed  part  71 
follows  part  70  precedent,  shorter 
gfmeral  descriptions  of  the  part  71 
proposal  are  supplied.  It  should  bo 
noted  that  the  formatting  of  proposed 
§  71.5  does  not  correspond  to  that  of  40.  * 
CFR  70.5.  In  developing  proposed  part 
71,  EPA  detennined  that  the  formatting 
of  40  CFR  70.5  could  be  improved  so 
that  it  is  easier  to  follow.  The  EPA 


requests  comment  on  tl^s  proposed 
formatting  difference. 

1.  Insignificant  Activities  and  Emission 
Levels 

Proposed  §  71.5(g)  would  allow 
insignificant  activities  or  emission 
levels  to  be  exempt  from  the  application 
content  requirements  of  proposed 
§  71.5(0.  These  exemptions  would 
reduce  the  administrative  burden  on 
sources  by  eliminating  the  requirement 
that  a  source  include  in  its  application 
an  extensive  analysis  of  insignificant 
activities  (or  emissions  units)  and 
quantities  of  emissions.  This  proposal  is 
based  on  the  part  70  provisions 
regarding  insignificant  activities  and 
emissions  levels,  and  is  supported  by 
the  Alabama  Power  decision,  where  the 
court  found  that  emissions  from  certain 
small  modifications  and  emi.ssions  of 
certain  pollutants  at  new  sources  couM 
be  exempted  from  some  or  all  PSD 
review  requirements  on  the  grounds  that 
such  emissions  would  be  de  minimis. 
See  Alabama  Power  v.  Costle.  63fi  F  2d 
323.  360  (D.C.  Cir..  1979).  In  other 
words,  EPA  may  determine  levels  below 
which  there  is  no  practical  value  in 
conducting  an  extensive  review.  In 
general,  an  agency  can  create  this 
exemption  where  the  application  of  a 
regulation  across  all  classes  will  yield  ,i 
gain  of  trivial  or  no  value.  A 
determination  of  when  a  matt(»r  can  be 
classified  as  de  minimis  turns  on  the 
assessment  of  particular  circumstance's 
of  the  individual  Ciise.  For  EPA  to 
establish  that  an  emissions  threshold  is 
trivial  and  of  no  consequence.  EP.\  must 
consiiler  the  size  of  the  partic:ular 
emissions  threshold  relative  to  the 
major  source  threshold  applicable  in  tin- 
various  amas  where  a  regulation  will  be 
in  effect. 

In  the  rulemaking  establishing 
requirements  for  .State  oper.ttin;^  permits 
programs  under  part  70.  many 
fiommonters  suggested  that  EPA  ire.ite.i 
do  minimis  exem])tion  level  for 
regulated  air  jjollufanis,  and  that 
emissions  information  not  Im*  recpiireil 
for  pollutants  Ixdow  tiiis  de  minimis 
level.  In  the  Fmal  part  70  rule,  EPA  ^a\e 
St  ites  discretion  to  develop  lists  of 
insignificant  activities  and  to  set 
insignificant  emission  levels  if lert.iiu 
(  rileria  were  met  and  subject  to  i;i'.\ 
revic!w  and  approval.  In  the  proposi.-d 
part  71  rule.  EPA  has  fashioned 
pr(j\isions  for  insignificant  activitj<;s  or 
emission  levels  that  meet  the  minimum 
requirements  for  States  under  the  part 
70  rulemaking,  while  taking  a  unique 
Federal  approach,  based  on  the 
Agency's  experience  in  reviewing  Stale 
provisions  for  insignificant  activities 
and  emission  levels  in  the  course  of  part 
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70  operating  permits  program  reviews. 
The  EPA  notes,  however,  that  the  part 
70  provisions  on  insignificant  activities 
and  emissions  levels  are  the  subject  of 
ongoing  litigation  settlement 
discussions,  and  that  a  possible  result  of 
these  discussions  could  be  a 
modification  of  the  part  70  provisions 
on  this  issue.  To  the  extent  any  future 
proposed  revisions  to  the  part  70 
insignificant  activities  and  emissions 
level  criteria  are  more  stringent  than  the 
provisions  proposed  for  part  71,  EPA 
may  have  to  supplement  this  proposal 
to  make  the  two  rules  consistent. 

In  this  rulemaking,  EPA  proposes  to 
exempt  all  information  required  by 
proposed  §  71.5(f)  concerning 
insignificant  activities  inclusion  in  the 
permit  application,  while  for 
insignificant  emission  levels, 
application  information  completeness 
requirements  would  vary  from  proposed 
§  71.5(f).  To  ensure  that  all  significant 
information  is  included  in  the  permit 
application,  the  proposed  rule  includes 
a  provision  stating  that  no  activities  or 
emission  levels  shall  be  exempt  from 
proposed  §  71.5(g)  if  the  information 
omitted  from  the  application  is  needed 
to  determine  or  impose  any  appUcable 
requirement,  to  determine  whether  a 
source  is  major,  to  determine  whether  a 
source  is  subject  to  the  requirement  to 
obtain  a  part  71  permit,  or  to  calculate 
the  fee  amount  required  under  the  fee 
schedule  established  pursuant  to 
proposed  §  71.9.  The  proposed 
prohibition  against  omitting  information 
from  the  application  that  is  relevant  to 
the  determination  or  imposition  of 
applicable  requirements  means  that  an 
activity  (or  emissions  unit)  that  has 
applicable  requirements  could  not  be 
considered  as  em  insignificant  activity  or 
to  have  insignificant  emission  levels. 
Applicable  requirements  in  this  context 
include  any  standard  or  requirement  as 
defined  in  proposed  §  71.2.  The 
proposed  provision  that  the  exemption 
not  interfere  with  the  requirement  to 
obtain  a  part  71  permit  is  necessary  to 
insure  that  all  the  requirements  of  the 
Act  are  met,  because  the  requirements  of 
title  V  of  the  Act  are  not  included  in  the 
proposed  definition  of  applicable 
requirements.  An  activity  or  emission 
level  could  not  be  insignificant  if  it 
constitutes  a  major  source.  An  activity 
or  emission  level  could  not  be 
insignificant  if  omitting  the  emissions 
from  the  application  would  prevent  the 
aggregate  source  emissions  from 
exceeding  the  major  source  threshold  or 
a  threshold  that  would  trigger  an 
applicable  requirement,  such  as  a 
modification  under  section  112(g).  This 
proposal  would  further  prohibit  these 


exemptions  from  being  used  by 
applicants  when  information  needed  to 
calculate  the  fee  amount  required  under 
the  fee  schedule  would  be  omitted  from 
the  application.  Although  the  fee 
schedule  provided  in  proposed 
§  71.9(c)(1)  would  exclude  insignificant 
emissions  &t>m  being  counted  for  fee 
purposes,  this  provision  would  be 
retained  for  instances  where  the 
Administrator  promulgates  a  diffierent 
fee  schedule  for  a  particular  state 
pursuant  to  proposed  §  71.9(c)(7).  Under 
such  a  fee  schedule,  information 
concerning  insignificant  activities  or 
emissions  may  be  needed  to  calculate 
the  fee  amount. 

a.  Insignificant  Activities.  To  meet  the 
requirements  of  part  70,  States 
submitted  rules  incorporating  a  wide 
variety  of  approaches  for  implementing 
these  provisions.  Many  State  part  70 
program  submittals  included  extensive 
lists  of  insignificant  activities.  Some  of 
the  listed  activities  were  so  broadly 
defined  that  it  was  difficult  to  determine 
if  they  would  interfere  with  the 
determination  or  imposition  of 
applicable  requirements  or  affect  major 
source  status,  seemingly  inviting  the 
omission  of  significant  information. 
Some  were  so  narrowly  defined  that 
industry  would  be  invited  to  propose  an 
endless  number  of  additional  listings  for 
inclusion  in  the  rules  in  future  years, 
creating  an  administrative  burden  on 
the  States.  In  the  course  of  EPA's  review 
of  part  70  permit  program  submittals,  it 
was  also  clear  that  there  were  very  few 
insignificant  activities  that  are  common 
among  the  States.  The  EPA  proposes  to 
include  a  short  list  of  broadly-defined 
insignificant  activities  that  are 
frequently  included  in  State  part  70 
program  submittals.  These  activities 
commonly  occur  in  residential  settings, 
are  not  subject  to  applicable 
requirements  (with  the  possible 
exception  of  certain  SIP-based 
requirements  for  residential  heating 
sources  that  are  not  commonly  adopted 
on  a  nation-wide  basis),  and  normally 
have  small  quantities  of  emissions. 
Emission  units  at  a  source  that  are  on 
the  list  of  insignificant  activities  in 
proposed  §  71.5(g)(1)  could  not  be 
treated  as  insignificant  (1)  when  the 
activities  are  subject  to  an  applicable 
requirement,  including  an  applicable 
requirement  of  a  Federal  or  Tribal 
implementation  plan,  (2)  if  information 
concerning  the  activities  would  interfere 
with  any  applicability  determination. 
(3)  if  the  insignificant  activities 
constitute  a  major  source,  (4)  if  not 
counting  the  emissions  from 
insignificant  activities  in  the  total 
source  emissions  would  prevent  the 


source  from  being  determined  to  be  a 
major  source,  or  (5)  if  any  information 
that  would  otherwise  be  left  off  of  the 
permit  application  would  be  needed  to 
calculate  the  fee  amount  required  under 
the  fee  schedule  established  under 
proposed  §  71.9. 

b.  Insignificant  Emission  Levels.  The 
proposal  would  fvirther  allow  emission 
units  or  activities  with  small  emissions 
to  be  included  in  the  application  in  a 
streamlined  manner,  as  long  as  the 
application  did  not  exclude  information 
needed  to  (1)  determine  or  impose 
applicable  requirements,  (2)  determine 
the  requirement  to  obtain  a  permit,  (3) 
determine  whether  the  source  is  a  major 
source,  or  (4)  calculate  the  fee  amount, 
and  provided  the  emissions  caps  of 
proposed  §  71.5(g)(2)  were  not 
exceeded.  The  EPA  believes  that  this 
would  ensure  that  enough  information 
will  be  provided  that  the  permitting 
authority  can  make  a  quick  assessment 
of  whether  the  emissions  are 
insignificant.  Nevertheless,  to  ensure 
that  the  rule  is  being  applied  properly 
by  the  applicant,  the  permitting 
authority  could  request  additional 
information  if  need^.  Note  that  to 
qualify  as  insignificant  emissions,  the 
emissions  could  not  count  toward  or 
trigger  a  unit-based  de  minimis  permit 
revision  under  proposed  §  71.7(f).  The 
only  emissions  units  that  would  have 
emissions  levels  qualifying  as 
insignificant  under  proposed  §  71.5(g) 
would  be  units  that  would  not  be 
included  in  the  part  71  permit  anyway      ? 
because  they  could  not  be  subject  to 
applicable  requirements,  contribute  to 
the  triggering  of  an  applicable 
requirement,  or  affect  a  major  status 
determination.  Therefore,  for  existing 
units  with  insignificant  emissions  there 
would  not  be  any  permit  terms  or 
conditions  to  revise  and  for  new  units 
with  insignificant  emissions  there 
would  not  be  any  permit  terms  or 
conditions  to  add  to  the  part  71  permit. 

The  emissions  caps  of  proposed 
§  71.S(g)(2)  are  expressed  in  terms  of 
potential  to  emit,  not  actual  emissions. 
The  use  of  potential  to  emit  is  consistent 
with  how  major  source  thresholds 
(which  were  used  in  developing  the 
proposed  caps)  are  defined. 
Furthermore,  EPA  believes  that  basing 
the  caps  on  potential  to  emit  provides 
greater  assurance  that  only  truly 
insignificant  levels  of  emissions  would 
be  eligible  for  streamlined  treatment  on 
the  permit  appUcation  form. 

In  commenting  on  the  necessity  of  de 
minimis  levels  to  be  established  in  the 
part  70  rulemaking,  one  commenter 
suggested  the  level  be  set  at  5  tpy  or  20 
percent  of  the  applicable  major  source 
threshold.  An.examiiiation  of  these 
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levels  in  terms  of  major  source 
thresholds  is  necessary  to  determine  if 
they  are  trivial.  For  example,  a  5-ton 
emission  is  20  percent  of  the  major 
source  threshold  for  serious  and  severe 
ozone  nonattainment  areas,  but  50 
percent  of  the  major  source  threshold  in 
extreme  ozone  nonattainment  areas.  A 
level  set  at  20  percent  of  the  applicable 
threshold  would  equal  2  tons  in  extreme 
ozone  nonattainment  areas,  but  would 
be  20  tons  in  moderate  nonattainment 
areas.  It  is  not  clear  that  emissions  of 
this  size  could  be  characterized  as 
trivial  in  all  areas  for  all  air  pollutants, 
especially  because  emissions  at  thesv 
levels  may  trigger  State  major  new 
source  review  (NSR),  thus  triggering 
applicable  requirements. 

Therefore,  EPA  is  proposing  and 
.soliciting  comment  on  setting  the 
threshold  for  insignificant  emission 
levels  at  1  tpy  for  regulutod  air 
pollutants,  except  flAP,  in  all  areas 
except  extreme  ozone  nonattainment 
areas,  where  the  threshold  is  proposed 
to  be  1 ,000  pounds  (lb)  per  year.  These 
levels  would  bo  1  percent  of  the  major 
source  threshold  in  moderate 
nonattaimncnt  areas.  2  percent  in 
serious  ozone  nonattainment  areas,  4 
percent  in  severe  ozone  nonattainment 
areas,  and  5  percent  of  the  threshold  in 
extreme  ozone  nonattainment  areas.  The 
EPA  believes  that  these  levels  are  trivial 
and  would  not  prevent  EPA  from 
collecting  any  information  of  a 
consequential  or  significant  nature.  The 
lower  threshold  fox  extreme  ozone 
nonattainment  areas  is  necessary  due  to 
the  increased  concern  that  permitting 
authorities  would  have  in  such  areas. 
Permitting  authorities  in  these  areas 
have  collected  informalioo  peitoiiiing  tt>. 
permitted  sources  with  relatively  snuiU 
emissions.  This  level  of  concern  has 
Immmi  necessary  in  order  to  achieve 
emission  reductions  sufficient  to  make 
progress  towards  meeline  the  NAAQ.S 

The  EPA  proposes  anu  solicits 
comment  on  setting  the  exemption 
thrpshold  for  HAP  for  any  single 
omissions  unit  to  be  the  lesser  of  l.OOiJ 
lb  per  year  or  the  de  minimis  levels 
established  under  section  112ig)  of  tlif 
Act.  In  the  part  70  rulemaking,  EPA 
recnniinnndeil  that  the  emissions  levcl.s 
for  HAP  established  for  the  purpo.se  of 
sotting  insignificant  emission  levels  not 
be  less  stringent  than  the  levels 
established  for  modifications  under 
section  112(g)  of  the  Act.  Although  this 
was  only  a  recommendation,  many 
States  structured  their  emissions  levels 
for  HAP  using  these  levels  as  upper 
bounds.  Note  that  the  provisions  of 
proposed  §  71.5(g)  would  prevent  a  part 
71  emissions  unit  from  having 
insignificant  emissions  levels  if  the  unit 


was  subject  to  applicable  reauirexneuts 
of  section  112(g).  The  EPA  also  proposes 
that  the  level  for  HAP  should  never  be 
higher  than  1 .000  pounds  per  year.  This 
is  necessary  because  the  major  source 
threshold  is  10  tpy  for  a  single  HAP, 
thus  ensuring  that  insignificant 
omissions  of  HAP  will  never  exceed  5 
p«rcent  of  the  major  source  threshold. 
The  EPA  believes  that  these  levels  are 
trivial  and  would  not  prevent  EPA  from 
collecting  any  information  of  a 
consequential  or  significant  nature. 

The  EPA  proposes  and  s«)licits 
comment  on  setting  the  threshold  for 
insignificant  emissions  for  the  aggregate 
emissions  of  any  regulated  air  pollutant, 
excluding  HAP,  from  all  emission  units- 
located  at  a  facility  to  not  exceed  a 
potential  to  emit  of  10  tpy,  except  In 
extreme  ozone  nonattainment  areas, 
where  potential  to  emit  may  not  exceed 
5  tpy.  The  EPA  further  proposes  and 
solicits  comment  on  setting  the 
threshold  for  insignificant  emissions 
levels  for  the  aggregate  emissions  of  all 
HAP  from  all  emission  units  located  at 
a  facility  to  not  exceed  a  potential  to 
emit  of  5  tpy  or  the  section  1 1 2(g)  de 
minimis  levels,  whichever  is  less.  These 
provisions  would  provide  more 
certainty  to  the  permitting  authority 
because  no  emissions  values  in  terms  of 
potential  or  actual  Amissions  would  bo 
required  to  be  included  in  the 
application  for  emissions.quali/ying  a« 
insignificant,  and  it  is  conceivable  that 
large  quantities  of  emissions  could  be 
hidden  from  scrutiny  without  such 
aggregate  emission  thresholds,  ki 
addition,  these  provisions  would  clarify 
for  applicants  that  large  numbers  of 
similar  sourt:es,  such  as  valves  or 
flanges,  that  mtght  bo  exempt  on  an 
individual  basts,  would  have  to  be 
(iescribod  in  detail  in  the  application  if 
the  aggregate  emissions  from  all  the 
units  are  relevant  to  the  applicability  of 
the  Ar  fs  requirements  or  the 
determination  of  major  source  status. 

Minimal  information  concerning 
emissions  units  with  insignificant 
■'missions  would  have  to  be  provided  in 
a  list  in  the  application.  This  list  would 
have  to  describe  the  emissicm  units  in 
sufficient  detail  to  identify  the  source  of 
emissions  and  demonstrate  that  the 
exemption  applies.  For  example,  the 
description  "space  heaters"  on  a  list 
may  not  provide  sufficient  information 
because  there  could  be  an  unlimited 
number  of  units  with  potentially 
significant  emi.ssions,  but  the 
description,  "two  propane-firod  space 
heaters,"  places  a  limit  on  any  estimate 
of  emissions  and  would  provide  enough 
information.  Descriptions  may  need  to 
specify  not  only  the  number  of  units 
meeting  the  description,  whmx  mora 


than  one  unit  is  included  under  a  single 
description,  but  in  many  cases  capacity 
throughput,  material  being  processed, 
combusted,  or  stored,  or  other  pertinent 
infonnation  may  need  to  be  provided. 
For  example,  "storage  tank"  would  be 
insufficient,  but  "230-gallon 
underground  storage  tank  storing 
unleaded  gasoline,  annual  throughput 
less  than  2.000  gallons,"  would  bo 
sufficient  for  quick  assessment,  because 
this  level  of  information  is  sufficient  to 
demtmstrato  whether  any  applicable 
requirements  apply  and  that  the  1  tpy 
emissions  cap  would  most  likely  nut  be 
exceeded. 

Emissions  units  (or  activities)  with 
insignificant  emissions  that  might  be 
logically  grouped  together  on  the  list 
that  would  be  required  by  proposed 
§  71.5(g)(2)  but  that  have  dissimilar 
descriptions,  including  dissimilar 
capacities  or  sizes,  would  be  required  to 
be  listed  separately  in  the  application. 
This  is  necessary  to  prevent  large 
numbers  of  emissions  units  from  being 
grouped  together  on  the  list  in  such  a 
way  that  the  description  would  be  too 
broad  to  provide  sufficient  infonnation 
to  identify  the  emissions  units  and 
provide  an  intlication  of  whether  or  not 
the  exemption  applies.  On  the  other 
hand,  in  certain  cases,  large  numbers  nl 
certain  activities  could  be  grouped 
together  on  the  list.  For  example,  a 
complex  facility  may  haw  hundreds  of 
valves  and  flanges  where  the  aggregate 
potential  to  emit  of  all  the  valves  and 
Hanges  does  not  exceed  the  aggregate 
emissions  cap  and  there  are  no 
applicable  requirements  that  apply  to 
the  valves  and  flanges.  In  this  case,  it 
would  most  likely  be  appropriate  to  lis! 
all  the  valv«e«nd  flanges  togethi^r  as 
one-Ji«<ed  item.  Inchiding  the  ndJnber'of 
units  meeting  the  exemption. 

The  EPA  solicits  comment  on  the 
approacii  regarding  insignificant 
activities  and  emission  levels  proposed 
in  this  notice,  particularly  on  whether 
this  approach  provides  greater  clarity 
than  that  discussed  in  promulgated  part 
70.  and  whether  the  approach  proposed 
in  this  notice  would  be  compatible  with 
the  approaches  developed  by  .States  to 
date.  The  EPA  also  solicits  comnu^nt 
regarding  whether  the  approach 
proposed  to«lay  provides  adequate 
safeguards  to  insure  that  part  71  pennit 
applications  do  not  exclude  significant 
information,  especially  all  information 
necessary  to  determine  applicability  of 
Act  requirements  and  major  source 
status. 

2.  Cross  Referencing  Inforntation  In  the 
Application 

The  permitting  authority  could  allowr 
the  application  to  cnMs-refarenca 
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relevant  materials  where  they  are 
current  and  clear  with  respect  to 
information  required  in  the  permit 
application.  Such  might  be  the  case 
where  a  source  is  seeking  to  update  its 
title  V  permit  based  on  the  same 
information  used  to  obtain  a  NSR  permit 
or  where  a  source  is  seeking  renewal  of 
its  title  V  permit  and  no  change  in 
source  operation  or  in  the  applicable 
requirements  has  occurred.  Any  cross- 
referenced  documents  would  have  to  be 
included  in  the  title  V  application  that 
is  sent  to  the  permitting  authority  and 
that  is  made  available  as  part  of  the 
public  docket  on  the  permit  action. 

3.  Application  Completeness 
Determinations 

As  provided  by  proposed  §  71.5(c).  a 
complete  application  would  be  one  that 
the  permitting  authority  has  determined 
contains  all  the  information  needed  to 
begin  processing.  The  preamble  to  the 
proposed  revisions  to  part  70  discusses 
two  options  for  providing  flexibility 
when  determining  application 
completeness.  The  first  option  addresses 
applications  for  sources  with  future- 
effective  compliance  dates,  and  the 
second  option  addresses  the  submittal 
of  less  detailed  applications  for  sources 
that  are  scheduled  to  be  permitted  in  the 
second  and  third  years  of  the  initial 
phase-in  of  a  part  .70  program.  See  59  FR 
44460  (Aug.  29,  1994).  ^ 

Although  the  regulatory  language 
concerning  completeness 
determinations  in  the  part  71  proposal 
IS  consistent  with  the  regulatory 
language  in  the  proposed  part  70 
revisions.  EPA  is  not  anticipating 
revising  the  proposed  part  71  regulatory 
language  to  specifically  implement 
either  of  the  flexibility  options 
discussed  in  the  preamble  to  the 
proposed  revisions  to  part  70.  As  EPA 
is  not  as  familiar  with  sources  as  State 
and  local  permitting  authorities,  EPA  is 
not  in  a  position  to  adequately  quality 
assure  applications  that  apply  such 
flexibility  options.  Thus,  the  use  of  such 
flexibility  options  in  determining 
application  completeness  could  increase 
the  risk  of  inappropriate  completeness 
determinations  by  EPA.  as  well  as 
increase  EPA's  administrative  burden. 
As  a  result  of  this  concern,  EPA  is  not 
proposing  to  provide  for  the  flexibility 
options  described  in  the  preamble  to  the 
revisions  to  part  70,  but  solicited 
comment  on  this  position  in  the  part  71 
proposal. 

£.  Section  71.6 — Permit  Content 

Many  of  the  proposed  provisions  of 
§  71.6  follow  the  provisions  of  40  CFR 
"0.6.  which  were  described  and 
discussed  at  length  in  the  proposed  and 


final  preambles  to  40  CFR  part  70.  and 
in  the  recently  proposed  revisions  to 
part  70.  This  notice  incorporates  the 
rationale  provided  in  the  part  70  notices 
by  reference,  as  appropriate.  This 
discussion  focuses  on  those  provisions 
that  are  affected  by  the  legal  chall«nges 
to  the  part  70  rule  and  those  issues  for 
which  the  approach  proposed  to  be 
taken  in  part  71  differs  from  that  taken 
in  part  70  or  the  proposed  revisions 
thereto. 

The  provisions  of  proposed  §  71.6 
have  been  formatted  differently  than 
those  in  40  CFR  70.6  to  consolidate  the 
provisions  related  to  compliance  and  to 
make  the  section  easier  to  follow.  The 
EPA  soHcils  comment  on  the  proposed 
formatting  change. 

1.  Prompt  Reporting  of  Deviations 

Like  part  70,  proposed  part  71  would 
require  that  each  permit  contain 
provisions  for  prompt  notification  of 
deviations.  In  both  cases,  the  definition 
of  "deviation"  is  consistent  with  the 
definition  of  deviation  in  the  proposed 
enhanced  monitoring  rule.  However, 
part  71  proposes  to  define  "promptly" 
for  purposes  of  reporting  deviations 
from  federally-issued  permits. 

Under  this  proposal  and  the  proposed 
enhanced  monitoring  rule,  deviation 
means  any  of  the  following  conditions: 
Where  emissions  exceed  an  emission 
limitation  or  standard:  where  process  or 
control  device  parameter  values 
demonstrate  that  an  emission  limitation 
or  standard  has  not  been  met;  or  where 
observations  or  data  collected 
demonstrates  noncompliance  with  an 
emission  limitation  or  standard  or  any 
work  practice  or  operating  condition 
required  by  the  permit.  These 
conditions  (e.xcept  in  cases  where 
provisions  that  exempt  such  conditions 
from  being  federally  enforceable 
violations  have  been  promulgated  or 
approved  by  the  Administrator)  would 
be  deemed  deviations  from  part  71 
permit  requirements  and  would  require 
prompt  reporting  to  the  permitting 
authority. 

Part  71  sources  would  be  required  to 
promptly  notify  the  permitting  authority 
of  any  deviations.  Under  part  71. 
promptly  has  more  than  one  meaning. 
This  follows  the  model  established  in 
part  70.  Where  the  underlying 
applicable  requirement  contains  a 
definition  of  prompt  or  otherwise 
specifies  a  time  frame  for  reporting 
deviations,  that  definition  or  time  frame 
shall  govern.  Where  the  underlying 
applicable  requirement  fails  to  address 
the  time  frame  for  reporting  deviations, 
prompt  is  defined  differently  depending 
on  the  type  of  pollutant  emitted.  For 
deviations  concerning  a  HAP  or  toxic  air 


pollutant  that  exceed  a  permit 
requirement  for  at  least  a  one  hour 
duration,  prompt  reporting  would  be 
defined  as  within  24  hours.  Sources 
emitting  other  regulated  air  pollutants  at 
levels  that  exceed  permit  requirements 
for  at  least  two  hours  would  be  required 
to  report  the  deviation  within  48  hours. 

The  EPA  recognizes  that  there  are 
other  notification  requirements  that 
have  been  established  under  other 
statutes  that  require  sources  to  provide 
immediate  notification  of  releases  of 
specific  chemicals  in  reportable 
quantities  to  agencies  other  than  EPA 
and  State  permitting  authorities. 
Generally  these  notifications  appiv  to  a 
potential  emergency  situation  sach  as 
those  requirements  in  CERCLA  and 
SARA  title  HI.  In  addition,  pursuant  to 
section  112(r),  the  Chemical  Safety  and 
Hazards  Investigation  Board  has  the 
authority  to  develop  regulations  for 
reporting  accidental  releases  of  section 
112(r)  substances.  If  a  reporting 
regulation  is  established,  it  would 
become  an  applicable  requirement  on 
the  source.  The  EPA  stresses  that 
sources  must  comply  with  such  notice 
requirements  even  if  they  have  provided 
notice  to  the  permitting  authority 
pursuant  to  proposed  §  71.6(0(3). 
Failure  to  provide  notices  required  by 
these  other  statutes  and  their 
implementing  regulations  may  result  in 
enforcement  actions  and  penalties. 

Because  the  emissions  from  sources 
could  cover  a  very  large  spectrum  with 
a  wide  range  of  health  effects,  the 
permitting  authority  may  also  define  in 
the  permit  the  concentration  and  time 
duration  of  a  deviation  that  must  be 
reported  promptly  and  the  schedule  for 
such  reporting. 

Sources  may  notify  the  permitting 
authority  of  a  deviation  by  telephone  or 
facsimile  within  their  required  time 
schedule,  and  must  then  submit 
certified  written  notice  within  ton 
working  days.  All  deviations  would  still 
have  to  be  included  in  monitoring 
reports  which  would  be  required  to  be 
submitted  at  least  every  6  months  or 
more  frequently  if  required  by  another 
applicable  requirement  (e.g  .  NSPS  or 
enhanced  monitoring). 

2.  General  Permits 

Proposed  §  71.6(1)  would  implement 
section  504(d),  which  authorizes  the 
permitting  authority  to  issue  a  "general 
permit  covering  numerous  similar 
sources."  The  approach  proposed  for 
part  71  would  follow  that  of  part  70  and 
the  recently  proposed  revisions  thereto. 

In  response  to  the  concerns  raised  in 
the  legal  challenges  to  the  part  70  rule, 
EPA  has  reevaluated  its  approach  to 
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providing  for  public  participation  for 
general  permits. 

In  the  most  recent  part  70  proposal, 
the  following  items  concerning  general 
pcnnits  were  proposed:  (1) 
authorization  to  operate  under  a  general 
permit  is  a  final  action  subject  to 
judicial  review:  and  (2)  the  permitting 
authority  is  required  to  notify  the  public 
of  sources  who  have  been  authorized  to 
operate  under  a  general  permit.  The 
latter  action  could  be  done  as  a  monthly 
summary.  ProjKised  t)  7 1 .6  follows  th« 
approach  of  th«  recent  part  70  proposal 
for  general  perniTts. 

3.  Emnrgpiu  y  LkifeiiM? 

As  priiv  ided  in  proposed  ^  7 1  b(o), 
part  7 1  permits  could  contain  permit 
terms  that  provide  that  a  sourt.e  can 
establi:>h  an  affirn)ative  defense  to  an 
enforcejnent  action  based  on 
noncompliance  due  to  an  emergeucy. 
The  affimiative  defenj*  wouhl  not 
apply  to  permit  terms  other  than 
technology-based  emission  limitations 
(e.g..  MACT  standards)  and  Kould  not 
apply  unless  the  source  provides 
apjiropriute  documentation  as  specified 
in  proposed  §  71.6(u)(3).  The  emergency 
defense  would  bo  independent  i)f  any 
emergency  or  upset  provision  c.ontainoil 
in  an  applicable  requiruinent. 

Although  part  71  pennits  could 
ctmtain  provisions  for  an  emergency 
defense,  L'PA  notes  that  sources  that 
pnxluce,  pnxx-ss.  handle  or  store  a 
listed  substance  under  section  1 12lr)  or 
any  other  extremely  hazardous 
sub.staucc  nonetheless  have  a  general 
duly  in  the  .<tamo  manner  and  to  the 
saaie  cxtMit  as  scctioo  ti54.  title  20  of 
the  United  States  Code,  to  identify 
hazards  assessment  techniques,  1o 
design  and  maintain  a  safe  facility,  .md 
to  minimize  the  consequences  of 
a<;cidontal  releases. 

The  EPA  is  reevaluating  the 
provisions  in  parts  70  and  71  reliitiug  to 
the  emergency  defense  in  light  of 
concerns  idenlifjed  in  legal  challenges 
to  the  part  70  rule.  The  EPA  may 
propose  revisions  to  the  part  70  and  part 
71  sections  providing  for  the  emergency 
defense  befijrc  FPA  would  iiicludi"  such 
d('fens«>  in  any  part  71  pennits.  In  the 
interim,  to  ensure  consistency  with 
currently  promulgated  part  70,  EPA 
would  in(  hide  in  part  71  provisions 
allowing  permit  terms  to  establish  an 
emergency  defeTlse. 

4.  Operational  Flexibility 

.Section  502(b)(10)  of  the  Act  requires 
that  the  minimum  elements  of  an 
approvable  permit  program  include 
provisions  to  allow  changes  within  a 
permitted  facility  without  requiring  a 
permit  revision.  In  the  current  part  70 


rule,  EPA  included  thteo  diff«reol 
methods  for  implementing  this 
mandate.  However,  in  response  to 
concerns  raised  by  petitioners  and  State 
permitting  authorities  charged  with 
implementing  part  70,  EPA  recently 
propo^d  to  revise  part  70  to  eliminate 
one  ofThose  methods  and  clarify  the 
operation  of  the  others.  Today's  part  71 
proposal  adopts  the  same  approach  to 
operational  fle.xibility  as  discussed  in 
the  proposed  revision  to  part  70.  The 
rationale  for  EPA's  position  on 
operational  flexibility  is  set  out  in  the 
proposed  revisions  to  part  70  (59  FR 
444«0  (Aug.  29,  1994)).  which  today's 
notice  incorporates  by  referent  p. 

.5.  Referencing  of  Re(|uiremeiits 

Petitioners  in  the  part  70  litigation 
have  asked  EPA  for  clarification  on  the 
subject  of  data  that  may  be  referenced 
but  not  included  in  the  permit. 

In  the  recently  proposed  revisions  to 
part  70,  EPA  has  indicated  that  some 
referencing  might  bi»  appropriate,  and 
has  mquested  coinntent  on  whether 
referencing  should  be  allowed  for:  (1) 
lest  methods.  (2)  definltionss  (3)  startup, 
shutdown,  or  malfunction  requin^ments 
or  plans,  and  (4)  detailed  emission 
c:alcula^ion  protocols.  The  EPA  solicits 
comments  on  refereming  for  part  71 
perndts. 

F.  Section  71.7 — Ptmut  Heview, 
Issuance,  Renewal.  Reopenlnf^s,  ami 
Revisions 

This  section  of  the  preainblo  describes 
EPA's  fwoposi'd  regulations  govtjming 
permit  iss'uancc.  renewal,  reopening, 
and  cevision  protedurcs  under  part  71. 
OeneraUy,  under  a  part  71  program  such 
pnx'Aiiitires  wutild  follow  Iheprofsdums 
in  the  currently  promulgated  part.70 
rule,  as  recently  propo,sed  to  he  revise<l. 
.See  40  CFR  70.7  and  59  FR  44460  (Aug. 
29,  1994).  To  the  e.xtrnt  part  71  would 
follow  the  procedures  in  existing  part  70 
.md  the  proposed  revisions  thereto,  this 
notice  incorporates  the  rationale  for 
those  pro<'edures  by  n^ferrnco.  When; 
possible,  EPA  believes  it  is  appnipriate 
to  model  part  71  proceduHis  on  those 
re(juirnd  by  part  70,  in  order  to  promote 
national  consistency  h«nween  the  title  V 
permit  programs  that  will  be 
administered  throughout  the  country. 
National  consistency  will  ensure  that 
sources  are  not  face<l  with  substantially 
different  programs  when  EPA.  as 
opposed  to  Slate  agencies,  is  the 
permitting  authority.  Moreover,  as  most 
pari  71  programs  are  likely  to  be  of 
limited  duration,  consistency  with  part 
70  will  enable  smooth  transition 
between  Federal  and  State  programs, 
encourage  States  to  take  delegation  of 
administration  of  part  71  programs,  help 


States  that  have  been  unable  to  obtain 
part  70  approval  to  phase  into  the  title 
V  program,  promote  uniformity  in 
public  and  affected  State  participation, 
and  provide  a  level  playing  field  for 
sources. 

In  certain  respects,  the  procedures 
uivder  proposed  part  71  would  vary 
from  the  procedures  in  part  70.  This  is 
usually  due  to  the  fact  that  EPA.  as  a 
Federal  permitting  authority,  will  not  be 
implementing  State  air  programs  in 
general  when  it  assumes  title  V 
responsibilities.  Consequently,  certain 
opportunities  under  part  70,  such  as 
new  source  review  merged  with  title  V 
permit  revision  procedures,  would  not 
be  available  where  EPA  is  the 
permitting  authority.  However,  where  a 
State  takes  delegation  of  the 
administration  of  a  part  71  program, 
some  of  these  opportunities  would  be 
available.  These  variations  are  discussed 
in  the  ndevant  sections  of  the 
discussion  below.  In  other  cases,  where 
part  70  and  tlie  proposed  revisions 
thereto  provide  States  with  flexibility  to 
decide  among  alternative  approaches  or 
define  specific  elements  of  permit 
program  procedures  in  developing  their 
.State  programs,  part  71  would  decide 
these  issues  in  the  regulation  Itself, 
rather  than  rely  upon  further  program 
development.  Moreover,  in  today's 
notice  EPA  proposes  detailed 
proceilures  for  permitting  actions. 
similaFto  those  found  at  40  CFR  part 
124  governing  other  permit  programs 
adniinisteretl  by  EPA. 

J.i'wnnit  Issuance  and  Renewal 

■Part  71  weu)d:^eiienlly  f«yow  (be 
cuuently  promulgated  part  70,  as 
proposed  to  be  revised  in  the  August  2a, 
1994,  Faderal  Register jRolice,  in 
establishing  procedures  for  permit 
issuance  and  renewal.  These  procedures 
are  set  forth  in  proposed  §  71.7(a)-lc) 
and  are  dis<;ust>«ul  in  greater  detail  in 
.secti(m  3-F-l  of  the  Supplementary 
Information  Do«.ument. 

In  certain  resjiects,  part  71  would 
differ  from  part  70  and  the  proposcid 
revisions  thereto.  For  example,  part  71 
ponnitting  authorities  would  be 
required  to  provide  EPA  with 
statements  describing  the  legail  and 
factual  basis  for  draft  permit  terms  only 
where  the  part  71  program  has  been 
delegated  to  a  State  or  Tribal  agency  for 
administration.  Also,  only  in  cases 
where  EPA  has  delegated  part  71 
administration  to  a  State  or  Tribal 
agency  would  EPA  would  reserve  the 
right  to  terminate  or  revoke  and  reissue 
a  permit  when  the  delegate  permitting 
authority  is  not  taking  appropriate 
action  to  expeditiously  process  a  pemtil 
renewal  application. 
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2.  Permit  Revisions 

Proposed  §§  71.7(dHh)  would  govern 
how  permits  are  revised  under  part  71 
programs.  These  procedures  would 
generally  follow  the  4-track  system 
contained  in  the  recently  proposed 
revisions  to  part  70.  However,  certain 
aspects  of  the  4-track  system  would  not 
be  available  unless  EPA  had  delegated 
administration  of  a  part  71  program  to 
a  State  or  eligible  Tribal  agency. 
Moreover,  where  the  proposed  revisions 
to  part  70  would  leave  it  to  State 
discretion  to  decide  certain  issues  on  a 
program-by-program  basis,  part  71 
would  contain  specific  provisions. 
Where  the  permit  revision  procedures 
under  part  71  would  differ  from  those 
under  proposed  part  70,  the  rationale  for 
those  differences  is  provided  in  detail. 
Where  the  procedures  under  part  71 
would  be  the  same  as  those  under  the 
proposed  part  70  4-track  system,  this 
notice  incorporates  by  reference  the 
rationale  for  those  provisions  contained 
in  the  notice  for  the  proposed  revisions 
to  part  70.  See  59  FR  44460  (Aug.  29, 
1994).  The  part  71  permit  revision 
procedures  are  discussed  in  greater 
detail  in  section  3-F-2  of  the 
Supplementary  Information  Document. 
The  EPA  wishes  to  stress  that  in  first 
describing  this  permit  revision  structure 
in  the  proposed  revisions  to  part  70,  the 
Agency  solicited  comments  on  ways  to 
simplify  what  is  admittedly  a  complex 
system.  In  light  of  the  extensive 
comments  received  concerning  the 
complexity  of  the  proposal,  EPA  will 
publish  a  supplemental  proposal 
covering  part  70  permit  revision 
procedures  that  differs  from  the  August 
29,  1994  proposal.  The  supplemental 
proposal  is  expected  to  be  published 
within  a  few  months  ofthe  publication 
of  today's  part  71  proposal  and  has  not 
been  developed  in  time  to  be 
incorporated  into  today's  proposal. 
After  the  new  part  70  procedures  are 
proposed,  EPA  will  most  likely  need  to 
publish  a  supplemental  proposal  for 
part  71  pertaining  to  permit  revision 
procedures.  If  so,  EPA  would  finalize 
other  portions  of  the  rule  first  in  order 
to  be  able  to  administer  part  71 
programs  by  November  15, 1995.  The 
EPA  expects  to  promulgate  the  part  70 
permit  revisions  procedure  in  time  to 
adjust  corresponding  sections  of 
proposed  part  71,  as  appropriate,  before 
EPA  would  receive  any  applications  for 
permit  revisions  under  a  part  71 
program. 

a.  Administrative  Amendments.  The 
provisions  governing  administrative 
amendments  to  part  71  permits  would 
be  located  at  proposed  §  71.7(e).  Today's 
proposal  would  follow  existing  part  70 


in  allowing  fjtanges  that  are  generally 
clerical  in  nature  to  be  made  pursuant 
to  administrative  amendment 
procedures.  Also,  like  the  proposed 
revisions  to  part  70.  pait  71  would  allow 
increases  in  tfae  frequency  of  required 
testing,  monitoring,  recordkeeping  and 
reporting  to  be  incorporated  through  the 
administrative  amendment  process. 
While  part  70  provides  a  subsequent 
opportunity  for  identifying  other 
changes  similar  to  those  just  described 
for  processing  as  administrative 
amendments  in  the  program  approval 
stage,  part  71  would  not,  simply  because 
after  promulgation  of  this  rule  there 
would  be  no  further  stage  of  part  71 
program  development. 

Where  EPA  has  delegated  -»- 

administration  of  a  part  71  program  to 
a  State  or  eligible  Tribe,  part  71  would 
follow  the  recent  proposed  revisions  to 
part  70  by  allowing  changes  that 
undergo  "merged"  part  71/NSR  or  part 
71 /section  112(g)  process  to  be 
incorporated  into  the  part  71  permit  as 
administrative  amendments.  For 
purposes  of  part  71,  this  opportunity  to 
follow  proposed  part  70  would  exist 
only  where  States  or  eligible  Tribes  take 
delegation  of  the  part  71  program.  When 
administering  a  part  71  program  for  a 
State,  EPA  would  not  also  he 
implementing  the  State's 
preconstruction  program,  so  EPA  would 
not  be  able  to  upgrade  the  State's 
preconstruction  program  to  part  71 
process.  While  this  eliminates  a 
significant  opportunity  for  streamlined 
permit  revision  where  EPA  is  acting  as 
the  permitting  authority,  EPA  believes 
that  it  is  infeasible  for  EPA  to  merge 
preconstruction  review  and  part  71 
review  unless  the  same  permitting 
authority  processes  both  actions. 
Moreover,  to  the  extent  States  take 
delegation  of  part  71  programs,  this 
opportunity  for  flexibility  will  be 
present.  The  EPA  solicits  comment  on 
the  proposed  Limited  availability  of 
merged  processing  under  part  71  and 
suggestions  for  ways  in  which  this 
merged  processing  could  be  more 
feasibly  provided. 

In  delegation  agreements,  EPA  and 
delegate  agencies  could  agree  that 
delegate  agencies  could  conduct  merged 
processing  on  a  case-by-ease  basis.  That 
is,  delegate  agencies  could  be 
authorized  to  provide  merged  process 
for  all  or  some  of  their  preconstruction 
determinations  or  to  allow  sources  to 
elect  merged  process  for  only  individual 
changes.  Delegate  agencies  that 
provhied  merged  process  on  only  a  case- 
specific  basis  would  have  to  state  when 
they  are  doing  so  in  the  initial 
notification  of  the  f>ennit  action  sent  to 
EPA.  A  delegate  agency  that  wished  to 


provide  for  merged  NSR  changes  would 
have  to  set  out  the  eligibility  criteria  and 
process  for  merged  NSR  changes  in  its 
application  for  delegation  to  EPA. 
Depending  on  existing  State  statutory  or 
regulatory  provisions,  no  changes  would 
be  required  to  existing  NSR  programs. 

While  under  the  proposed  revisions  to 
part  70  EPA  would  require  States  to 
submit  eligibility  criteria  for  merged 
processing  in  their  part  70  programs  that 
EPA  would  review  in  the  context  of 
program  approval,  EPA  believes  that  the 
process  in  part  71  for  applying  for 
delegation  and  entering  into  delegation 
agreements  provides  an  adequate  forum 
for  evaluating  a  delegate  agency's  ability 
to  provide  merged  processing.  Similarly, 
EPA  believes  that  delegation  agreements 
are  adequate  vehicles  for  establishing  a 
delegate  agency's  authority  to  merge 
preconstruction  and  part  71  actions  on 
a  case-by-case  basis.  The  delegation 
process  requires  the  State  to  submit 
evidence  of  adequate  statutory  and 
regulatory  authority  to  carry  out  part  71 
responsibilities,  and  EPA  would  publish 
delegation  agreements  in  the  Federal 
Register,  giving  notice  of  the  delegate 
agency's  authorization  to  provide  for 
merged  processing. 

Consistent  with  the  proposed 
revisions  to  part  70,  part  71  would  allow 
administrative  amendment  [irocedures 
to  be  used  to  incorporate  standards 
promulgated  after  f>ermit  issuance 
pursuant  to  section  112  ofthe  Act. 

For  all  changes  that  qualify  as 
administrative  amendments,  the  part  71 
permitting  authority  would  use  specific 
procedures  to  incorporate  those  changes 
into  the  permit.  Generally,  these 
procedures  would  follmv  those 
contained  in  the  August  29,  1994. 
proposed  revisions  to  part  70,  but  would 
differ  in  certain  respects.  For  example. 
the  part  71  permitting  authority  would 
be  required  to  provide  EPA  with  a  copy 
of  the  effective  permit  addendum 
reflecting  the  change  only  when  EPA 
has  delegated  a  part  71  program  to  a 
State  or  eligible  Tribe. 

b.  De  Minimis  Permit  Revisions. 
Following  the  proposed  revisions  to  part 
70,  EPA  is  proposing  at  §  71.7(f)  a  de 
minimis  permit  revision  track  in  part  71 
for  changes  that  do  not  undergo  merged 
program  administrative  amendment 
procediu'es  but  that  have  only  a  small 
emissions  impact.  Under  this  track,  a 
source  would  be  able  to  operate  the 
change  as  early  as  the  day  it  submits  its 
permit  revision  application.  Public  and 
affected  State  review  of  the  change 
would  then  follow.  See  the  more 
detailed  discussion  in  section  3-F-2-b 
of  the  Supplementary  Information 
Document,  as  well  as  the  Agency's 
preamble  for  the  proposed  revisicms  to 
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pail  70  (59  FR  44460.  Aug.  29.  1994) 
regarding  the  types  of  changes  that 
would  be  eligible  for  this  process,  the 
details  of  the  process  itself,  and  the 
rationale  for  the  creation  of  this  revision 
track. 

In  certain  respects,  the  de  minimis 
track  in  part  71  would  differ  from  that 
in  proposed  part  70.  For  example,  a 
person  who  was  unsuccessful  in 
persuading  the  part  71  permitting 
authority  to  disapprove  a  sources 
requested  de  minimis  change  could  not 
petition  EPA  to  object  to  the  permit. 
This  is  because  both  when  EPA  is  the 
permitting  authority  and  when  EPA  has 
delegated  that  responsibility,  citizens 
will  already  have  the  opportunity  to 
directly  appeal  the  Rnal  de  minimis 
permit  revision  to  the  Environmental 
Appeals  Board.  Thus,  requiring  an 
intermediate  step  of  requesting  EPA  to 
object  to  its  own  permitting  action 
would  both  be  redundant  and  delay 
citizen  access  to  administrative,  and 
ultimately  judicial,  review  of  the 
change.  The  Agency  solicits  comment 
on  this  approach.  While  the  proposed 
revisions  to  part  70  would  leave  States 
discretion  in  developing  their  part  70 
programs  in  determining  whether  the 
source,  versus  the  State  permitting 
authority,  would  have  the  responsibility 
to  provide  public  notice  of  de  minimis 
changes,  under  part  71,  sources  would 
have  that  duty.  This  specificity  is  due  to 
the  fact  that  Ei'A.  unlike  States,  will  not 
be  conducting  further  program 
development  for  part  71  programs 
beyond  promulgating  part  71,  so  it  is 
necessary  for  EPA  to  establish  in  this 
rule  whether  the  public  notification 
duty  will  fall  on  sources  or  the 
permitting  authority.  The  EPA  proposes 
to  place  the  public  notice  responsibility 
on  sources  because  the  Agency  believes 
that  sources  will  be  in  a  better  position 
to  provide  timely  notice  of  their  de 
minimis  changes  than  EPA  regional 
offices  would  be  and  will  have  more 
ready  access  to  area  newspapers  for 
providing  such  notice.  Consequently, 
requiring  sources  to  provide  notice 
should  ensure  that  de  minimis  changes 
are  expeditiously  processed.  Moreover, 
EPA  believes  that  under  the  proposed 
revisions  to  part  70,  revised  State 
programs  could  commonly  require 
sources  to  provide  such  notice,  and 
consistency  in  implementation  of  de 
minimis  permit  revision  procedures  will 
aid  program  transition  when  States 
obtain  part  70  approval  or  when  EPA 
assumes  permitting  responsibilities. 

As  under  the  proposed  revisions  to 
part  70,  the  scope  of  de  minimis 
changes  would  be  defined  in  two  ways. 
Any  change  at  a  small  emissions  unit 
("unit-based"  de  minimis)  would 


qualify,  as  would  a  small  change  at  a 
large  unit  ("increment-based"  de 
minimis),  provided  certain  conditions 
designed  to  ensure  the  enforceability  of 
the  resulting  permit  limit  were  met. 
Unlike  the  proposed  revisions  to  part 
70,  for  part  71  EPA  is  not  proposing  that 
permitting  authorities,  whether  they  are 
EPA  or  delegate  States  or  eligible  Tribes, 
could  establish  alternative  de  minimis 
emissions  thresholds  based  on  a 
demonstration  submitted  subsequent  to 
final  promulgation  of  part  71.  This  is 
because,  again,  after  promulgation  of 
part  71.  EPA  will  not  be  further 
developing  part  71  programs,  so  there 
will  not  be  an  opportunity  to  consider 
alternative  de  minimis  thresholds. 
Moreover.  EPA  does  not  believe  that 
EPA  delegation  of  part  71 
administration  to  States  or  eligible 
Tribes  provides  an  adequate  forum  for 
evaluating  alternative  thresholds 
developed  by  States  or  eligible  Tribes, 
since  there  will  be  no  formal  approval 
action  in  those  delegations  and  the 
public  will  not  have  an  opportunity  to 
comment  upon  them  before  they  are 
effective. 

Procedurally,  part  71  would  also 
provide  more  specificity  than  would  the 
proposed  revisions  to  part  70.  For 
example,  the  source  could  operate  the 
requested  de  minimis  change  7  days 
after  the  permitting  authority  received 
the  application  or,  with  the  permitting 
authority's  permission,  as  early  as  thn 
day  its  application  is  submitted.  The 
proposed  revisions  to  part  70  provide 
that  States  in  developing  their  part  70 
programs  would  have  discretion  to 
allow  changes  to  be  made  7  days 
following  receipt  of  the  application,  and 
such  authorization  would  be  included 
in  their  program  submittals  for  EPA 
approval;  as  discussed  aViove.  sinco 
promulgation  of  part  71  will  represent 
the  final  stage  of  part  71  program 
development,  proposed  part  71  specifies 
that  sources  could  make  de  minimis 
implement  changes  after  7  days. 

Also,  under  part  71,  sources  would  be 
required  to  provide  public  notice  of  de 
minimis  changes  on  a  monthly,  batched 
basis,  publishing  one  notice  listing  all 
changes  at  the  source  for  which 
applications  for  de  minimis  permit 
revisions  had  been  sent  to  the 
permitting  authority  in  the  preceding 
month.  The  EPA  solicits  comment  on 
this  approach,  particularly  regarding  the 
extent  to  which  States  intend  to  impose 
the  public  notification  duty  on  sources 
under  the  proposed  revisions  to  part  70. 
While  the  proposed  revisions  to  part  70 
specified  neither  who  has  the 
responsibility  for  providing  public 
notice  nor  the  manner  in  which  public 
notice  should  be  given,  part  71  would 


be  specific  on  these  points,  for  the 
reasons  discussed  above.  The  EPA 
solicits  comment,  however,  on  the 
method  or  methods  sources  could  use  to 
provide  such  notice.  For  example, 
sources  could  be  required  to  publish 
notice  of  de  minimis  changes  in  a 
newspaper  of  general  circulation  within 
the  area  where  the  source  is  located  or 
in  State  or  local  governmental 
publications,  to  send  actual  notice  to 
interested  persons  on  a  list  developed 
by  the  source  or  the  permitting 
authority,  or  both.  At  minimum,  the 
final  rule  will  provide  a  mechanism  to 
ensure  that  public  notice  reaches  all 
interested  citizens. 

c.  Minor  Permit  Bevision^.  IJmler 
today's  proposal,  most  changes 
ineligible  for  administrative  amemiment 
or  de  minimis  permit  revision 
procedures  would  be  eligible  for  the 
minor  permit  revision  process.  Taking 
the  current  part  70  rule's  minor  permit 
modification  process  as  a  starting  point 
and  following  the  proposed  revisions  to 
part  70.  proposed  part  71  would  add 
expedited  procedures  for  providing 
public  notice  and  a  21-day  comment 
period,  allow  the  source  to  operate  the 
requested  change  at  the  end  of  th(!  ;J1- 
day  comment  period  when  no 
objections  are  received,  and  provide  for 
permitting  authority  final  action  to  be- 
taken on  applications  within  GO  days  of 
their  receipt.  The  description  c)f  and  the 
rationale  for  EPA's  proposed  minor 
permit  revision  process  for  p.irt  70  is 
contained  in  the  preamble  to  the 
proposed  revisions  to  part  70  (sec  59  FR 
44460.  Aug.  29.  1994).  To  the  exteiU 
applicable  to  part  71,  EPA  incorporates 
that  rationale  for  this  notice.  However, 
where  elements  of  the  minor  permit 
revision  track  differ  in  proposed  p;irt  71 
from  those  in  part  70.  this  notice 
describes  those  differences.  A  more 
detailed  discussion  of  the  p.irt  71  minor 
permit  revision  process  is  contained  in 
section  3-F-2-C  of  the  Supplementiiry 
Information  Document. 

For  part  71  minor  permit  revisions,  as 
for  do  minimis  changes  and  merged 
program  administrative  amendments, 
notice  to  EPA.  and  EPA's  45-day  review 
period  and  opportunity  to  veto  would 
occur  only  where  EPA  had  delegated  its 
role  as  the  permitting  authority  to  a 
State  or  eligible  Tribe.  While  this  is  a 
departure  from  the  proposed  revisions 
to  part  70.  as  discussed  previously,  EP.^ 
does  not  believe  there  is  any  utility, 
when  EPA  is  the  permitting  authority, 
in  requiring  EPA  review  of  EPA 
permitting  action,  since  sources, 
affected  States  and  public  citizens  that 
object  to  EPA  permitting  actions  will  be 
able  to  directly  appeal  those  decisions 
to  the  Environmental  Appeals  Board. 
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Consequently,  providing  for  an 
additional  step  of  EPA  review  and 
opportunity  to  object  would 
unnecessarily  slow  down  this  expedited 
revision  track  and  would  also  delay 
access  of  interested  parties  to 
administrative  and  judicial  review. 

Moreover,  in  cases  of  objections  to 
minor  permit  modifications  filed  by 
affected  States,  only  where  EPA  had 
delegated  part  71  administration  to  a 
State  or  eligible  Tribe  would  the  part  71 
permitting  authority  have  to  forward  to 
EPA  a  written  response  to  any  of  these 
objections  that  were  not  accepted. 

Another  difference  under  the  part  71 
program  would  be  that  if  the  permitting 
authority  failed  to  act  on  a  public 
objection,  the  commenter  could  file  suit 
in  Federal  court,  rather  than  State  court, 
to  force  the  permitting  authority  to  take 
action  oh  the  written  comment.  In 
addition,  commenters  would  be  able  to 
bring  suit  in  Federal  court  to  seek  an 
injunction  against  the  source 
implementing  or  continuing  to 
implement  requested  changes  before 
they  are  approved.  Injunctive  relief 
would  be  available  in  accordance  with 
applicable  standards  for  obtaining  such 
relief  under  Federal  law. 

Also,  only  where  EPA  had  delegated 
a  part  71  program  to  a  State  or  eligible 
Tribe,  would  the  part  71  permitting 
authority  be  required  to  wait  until  the 
date  after  EPA's  45-day  review  p>eriod 
had  expired,  provided  EPA  had  not 
objected,  before  issuing  the  final  minor 
permit  revision.  The  delegate  agency 
would  be  required  to  take  final  action  by 
day  60,  or  15  days  after  the  close  of 
EPA's  review  period,  whichever  is  later. , 
In  addition,  under  part  71  programs, 
commenters  may  not  petition  EPA  to 
object  to  minor  permit  revisions  for  the 
reasons  discussed  abo\-e  with  respect  to 
de  minimis  permit  revisions. 

d.  Significant  Permit  Rexisions. 
Following  the  proposed  revisions  to  part 
70.  under  proposed  part  71  the 
significant  permit  revision  process 
would  essentially  follow  that  of  the 
significant  permit  modification  track  in 
existing  part  70.  See  the  description  of 
this  process  in  the  Agency's  proposed 
revisions  to  part  70  (59  FR  44460.  Aug. 
29. 1994)  for  the  rationale  for  this 
approach,  which  EPA  incorporates  by 
reference  for  purposes  of  part  71.  See 
also  the  more  detailed  description  of  the 
part  71  significant  permit  revision 
process  contained  in  section  3-^-2d  of 
the  Supplementary  Information 
Document. 

Proposed  part  71  would  require  the 
permitting  authority  to  take  final  action 
on  applications  for  significant  permit 
revisions  within  18  months  of  receipt  of 
the  applic«tiaiL  However,  because 


prompt  action  on  permit  revisions  is  of 
critical  importance  to  industry,  the  EPA 
intends  to  complete  such  revisions 
within  12  months  and  expects  that  only 
the  most  complex  revisions  would 
require  more  than  a  year  to  complete. 

e.  Alternative  Option  for  Monitoring 
Changes.  Following  the  proposed 
revisions  to  part  70,  EPA  also  proposes 
as  an  option  in  part  71  alternative 
provisions  governing  changes  involving 
monitoring  requirements.  While  this 
option  essentially  adheres  to  the  4-track 
system  discussed  above,  certain 
provisions  of  the  system  would  need  to 
be  modified  to  incorporate  the 
alternative  option  for  monitoring 
changes.  The  rationale  for  this 
alternative  option  is  discussed  in  detail 
in  the  preamble  to  the  proposed 
revisions  to  part  70  (see  59  FR  44460, 
Aug.  29. 1994).  and  this  notice 
incorporates  that  rationale  by  reference, 
to  the  extent  it  is  applicable  to  part  71. 
As  appropriate.  EPA  intends  to  match  in 
the  final  part  71  rule  the  final  part  70 
provisions  regarding  this  option.  For  a 
more  detailed  discussion  of  this  option 
under  part  71.  see  section  3-F-2-e  of 
the  Supplementary  Information 
Document. 

Under  part  71,  the  source,  rather  than 
the  permitting  authority,  would  have 
the  responsibility  to  provide  monthly 
batch  public  notice  of  monitoring 
changes  processed  under  this  option's 
de  minimis  permit  revision  track. 
Moreover,  for  monitoring  changes 
processed  under  this  option's  significant 
permit  revision  track,  part  71  permitting 
authorities  would  be  required  to  send 
demonstrations  and  their  evaluations  to 
EPA  only  where  EPA  has  delegated  part 
71  program  administration.  Again.  EPA 
believes  that  expeditious  process  of  de 
minimis  permit  revisions  is  better 
served  by  sources  providing  notice,  and 
that  the  non-permitting  authority  EPA 
review  and  veto  role  adds  value  to  the 
permitting  process  only  where  there  is 
a  separate  entity  such  as  a  delegated 
State  functioning  as  the  part  71 
permitting  authority. 

3.  Incorporation  of  New  Standards 

The  process  by  which  EPA  proposes 
to  incorporate  into  permits  new  MACT 
standards  promulgated  under  section 
112  would  follow  that  contained  and 
discussed  in  detail  in  the  proposed 
revisions  to  part  70  (see  59  FR  44460, 
Aug.  29, 1994).  This  notice  incorporates 
by  reference  the  rationale  for  this 
process  contained  in  the  preamble  to  the 
{KToposed  revisions  to  part  70.  To  the 
extent  appropriate,  EPA  intmds  the 
final  part  71  rule  to  be  consistent  with 
the  part.  70  rule  as  it  is  finally 
promulgated.  For  a  more  detailed 


discussion  of  this  process  for  purposes 
of  part  71.  see  section  3-F-3  of  the 
Supplementary  Information  Document. 

Note  that  under  a  delegated  part  71 
program,  if  EPA  receives  the  initial 
notification  because  the  MACT  standard 
has  not  yet  been  delegated  to  the  State, 
local  or  Tribal  agency.  EPA  will  send 
this  notice  to  the  delegate  part  71 
permitting  authority,  and  upon  receipt 
of  this  notice  the  permitting  authority 
could  begin  processing  the 
administrative  amendment.  Also,  under 
delegated  part  71  programs,  where  the 
NSR  programs  have  been  enhanced  to 
meet  part  71  requirements,  minor  and 
major  NSR  actions  would  be  acceptable 
for  addressing  and  establishing  part  71 
permit  conditions  needed  to  assure 
compliance  with  MACT  standards. 
Thus,  the  merged  preconstruction 
review  process  applying  to  NSR  permits 
could  also  be  used  to  revise  the  part  71 
permit  to  incorporate  the  MACT 
requirements  applicable  to  the  source.  If 
the  NSR  action  were  not  merged  (as 
would  be  the  case  if  EPA  had  not 
delegated  part  71  administration  to  a 
State  or  eligible  Tribe),  the  part  71 
revision  would  be  eligible  under  the 
minor  permit  revision  track,  or.  if  it  met 
the  criteria,  the  de  minimis  permit 
revision  track. 

4.  Permit  Reopenings 

Under  proposed  §  71.7(i).  part  71 
would  follow  the  currently  promulgated 
part  70  in  providing  when  and  how 
permits  would  be  reopened.  For  a  more 
detailed  discussion  of  the  part  71  permit 
reopening  procedures,  see  section  3-F- 
4  of  the  Supplementary  Information 
Document.  Where  EPA  has  delegated  a 
part  71  program  to  a  State  or  eligible 
Tribe,  special  provisions  for  EPA 
notification  to  the  delegate  agency  that 
cause  exists  to  reopen  would  apply. 
These  procedures  follow  those  in 
existing  part  70  for  notification  to 
approved  part  70  permitting  authorities 
Briefly,  if  EPA  finds  that  cause  exists  to 
reopen  a  permit,  it  would  notify  the 
delegate  agency  and  the  source.  The 
delegate  agency  would  have  90  days 
after  receipt  of  this  notice  to  forward  to 
EPA  a  proposed  determination  of 
termination,  revision,  or  revocation  and 
reissuance  of  the  permit.  The  EPA  could 
extend  the  90-day  period  for  an 
additional  90  days  if  a  new  application 
or  additional  information  is  necessary. 
The  EPA  could  then  review  the 
proposed  determination  for  90  days.  If 
the  delegate  agency  fails  to  submit  a 
determination  or  if  EPA  objects  to  the 
determination,  EPA  may  terminate, 
revise,  or  revoke  and  reissue  the  permit 
after  providing  the  sdurce  at  least  30 
days  written  notice  and  an  c^poitunity 
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for  comment  and  a  hearing  on  EPA's 
proposed  action. 

G.  Section  7t.8— Affected  State  Review 

Following  the  proposed  revisions  to 
part  70,  proposed  §  71.8  would 
implement  section  505(a)(2)  of  the  Act 
and  require  that  the  permitting  authority 
provide  notice  to  all  affected  States  (as 
defined  in  proposed  §  71.2)  of  each  drafi 
permit  and  addenda  to  permits  that 
incorporate  de  minimis  permit 
revisions.  Under  the  proposed 
procedures  for  minor  permit  revisions, 
sources,  rather  than  permitting 
authorities,  would  have  the 
responsibility  to  provide  notice  to 
affected  States  for  such  changes. 
Affected  States  are  those  States  whose 
air  quality  may  be  affected,  and  that  are 
contiguous  to.  the  State  in  which  a  pail 
71  permit,  permit  revision,  or  permit 
renewal  is  being  proposed,  or  those 
within  50  miles  of  the  souico.  Tribal 
areas  or  areas  under  the  jurisdiction  of 
a  local  air  pollution  control  area  may  be 
considered  affected  States  in  some 
cases. 

Affccied  States  that  receive  noCice 
pursuant  to  proposed  §  71.8  could 
submit  written  recommendations  and 
comments  to  the  permitting  authority.  If 
the  permitting  authority  refuses  to 
accept  the  recommendations,  the 
masons  for  the  refusal  would  havt?  to  b«^ 
provided  in  writing  to  the  affected 
State(s)  that  provided  the 
ruconiiiiendations  or  comments  during 
the  public  or  afibcted  State  review 
period. 

H.  Section  71.9— Permit  Fees 

1 .  Authority  to  impose  Foes 

The  EPA  believes  that  title  V  provides 
FFA  the  authority  to  charge  sources  fees 
whenever  FP.^  is  rfHjuinHlto  administer 
a  part  71  program.  Section 
502(b)(3)(C)(i)  of  tKe  Act  provides  that  if 
F.PA  determines  that  the  fee  provisions 
uf  a  State's  part  70  program  do  not  meet 
the  r»'quirements  of  title  V,  or  if  EPA 
dutcmiines  that  a  pt^rmilting  authority  is 
not  adcquatt^Iy  administering  or 
enforcing  its  apprnved  fee  program.  EPA 
may.  in  addition  to  taking  any  other 
action  authorized  under  title  V.  collect 
reasonable  fees  from  the  sources  that 
should  be  paying  adequate  fees 
pursuant  to  an  approved  pari  70  fee 
program.  Thus,  EPA  has  the  discretion 
to  charge  fees  whenever  a  State  fails  to 
establish  an  approvable  fee  program  or 
fails  to  implement  its  approved  fee 
program,  even  if  there  are  no  otbiir 
deficiencies  in  the  State's  operating 
permits  program.  Section  502(b)(3](Q(i) 
also  provides  that  fees  chai^fed  by  EPA 
shall  be  designed  solely  to  cover  EPA's 


costs  of  administering  the  provisions  of 
the  permits  program  promulgated  by 
EPA. 

2.  Fee  Calculatfon  and  Assessment 

The  fee  schedule  proposed  in  §  71^ 
would  establish  a  dollar  per  ton  charge 
on  actual  emissions  of  each  regulated 
pollutant  (for  liae  calculation)  that  is 
emitted  from  a  source. 

Under  the  fee  schedule  in  this 
proposal,  the  date  of  the  initial  fee 
sulunittal  would  be  contingent  upon 
several  factors.  If  EPA  withdraws 
approval  of  a  part  70  program,  initial 
part  71  fees  would  be  due  in  accordajdce 
with  a  .schedule  based  upon  a  source's 
primary  SIC  Code,  as  provided  in 
proposed  §  71.9(f)(1). 

It  EPA  implements  a  part  71  program 
in  an  area  that  did  not  have  a  part  70 
program  in  place,  initial  fee  calculation 
work  sheets  and  fees  would  be  due  at 
the  same  time  the  initial  permit 
application  is  due,  in  accordance  with 
the  requirements  of  proposed 
§  71.5(b)(1). 

Regardless  of  whether  a  part  70 
program  preceded  a  part  71  program, 
sources  that  become  subject  to  the  part 
71  program  af^or  the  part  71  program's 
effective  dale  would  be  required  to 
submit  initial  fee  calculation  work 
sheets  and  fees  at  the  same  time  the 
initial  permit  application  would  be  due, 
in  accordance  with  the  requirements  of 
proposed  §7i.5(b)(l). 

Sources  would  be  allowed  to  pay  their 
initial  annual  foe  in  two  installments. 
The  Hrst  payment  equalling  one-third  of 
the  annual  foe  would  have  to  be 
submitted  along  with  the  initial  fee 
calculation  worksheet.  The  balance 
would  be  due  four  months  later,  but  uk 
no  event  later  than  a  year  a&er  the 
profynm's  effective  date. 

As  provided  in  proposed  §  71.iKg),  for 
snun.es  that  receive  a  part  71  permit  as 
a  msult  of  an  EPA  veto  of  the  State's 
proposed  part  70  permit  (as  provided  in 
propnsoil  §  71.4(e)),  the  initial  fee 
calrulution  work  sheet  and  fees  would 
be  due  3  months  after  the  date  the  part 
71  pernut  is  issued.  Delaying  the 
source's  fee  payment  in  this  manner 
would  provide  the  State  an  opportunity 
to  issue  a  permit  that  satisfies  EPA's 
objiH.lion,  thereby  relieving  sources  of 
ihi;  burden  of  paying  both  State  and 
Federal  permit  fees.  However,  such 
sourrt's  would  not  be  permitted  to  pay 
fees  in  installments  because  their 
obligation  to  pay  fees  arises  after  EPA 
has  completed  the  pennit  issuance 
process. 

For  sources  that  cuinmeoced 
operation  during  the  caleodar  year 
preceding  the  date  on  which  a  source's 
initial  appiicatioo  is  due,  t)t«  Initial  iae 


calculation  would  be  based  on  an 
estimate  of  the  current  calendar  year's 
actual  emissions.  This  estimated  fee 
would  be  adjusted  in  the  first  annual 
emission  report.  In  addition,  sources 
that  would  be  required  to  submit  initial 
fee  calculation  worii  sheets  and  fees 
between  January  1  and  March  31.  as 
required  by  either  proposed  §  71.9(f)(1) 
or  §  71.9(g),  would  have  the  option  of 
basing  their  initial  fee  calculation  on  an 
estimate  of  the  preceding  calendar 
year's  actual  emissions.  This  provision 
would  provide  sources  with  a  means  for . 
meeting  the  initial  fee  submittal 
requirements  if  their  initial  fee 
submittal  dale  does  not  provide  for 
sufficient  time  to  calculate  the  previoii^^ 
calendar  year's  actual  emissions.  This 
estimation  would  also  have  to  be 
reconciled  in  the  first  annual  emission 
report. 

For  purposes  of  subsequent  annual 
emissions  reporting  and  fee 
assessments,  the  date  (month  and  day) 
on  which  the  initial  (tart  71  fee 
calculation  vroik  sheist  and  fees  wert; 
due  would  be  considered  the 
"anniversary  date"  for  that  source.  Each 
source  would  be  required  to  submit  an 
annual  report  of  its  actual  emissions  for 
the  preceding  calendar  year  by  Ks 
anniversary  date.  However,  to  allow 
sources  with  anniversary  dates  between 
January  1  and  March  31  the  time  needed 
to  analyze  the^waoeding  calemlar  year's 
emissions  data,  the  anniversary  date  for 
these  sources  would  be  April  1 .  The 
annual  report  would  have  to  include  a 
fee  calculation  work  sheet  and  full 
payment. 

As  discussed  above,  sources  that 
commenced  operation  during  the 
preceding  calendar  year  would  base  -~  : 
their  initial  fee  calculation  nn  an 
estimate  of  the  current  calendar  year's 
actual  omis.sions.  When  the  permitting 
authority  receives  the  first  annual  .  . 

emissions  report,  the  permitting 
authority  would  compare  the  estimate  to 
the  emissions  report  and  would  atl)us< 
the  initial  fee  to  reflect  the  annual    - 
emissions  Usted  in  the  report.  If  an 
additional  fee  is  required,  payment 
would  be  due  with  (he  submittal  of  the 
annual  emissions  report,  If  the  source 
has  overpaid,  the  permitting  authority 
would  credit  the  source's  account. 
Regardless  of  this  adjustment  procedure, 
the  source  would  be  required  to  pay  its 
current  emissions  fee  based  on  the 
actual  emissions  listed  in  the  first 
annual  emissions  report. 

Sources  subject  to  proposed 
%  71.g(fHl)  or  §  71.0(g)  dial  have  initial 
application  aiul  fee  calculation  work 
■beets  due  between  lanuary  1  and 
March  31  ooold  opt  to  base  their  initial 
Cm  on  an  aatimic  oltlM  past  year's 
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actual  emissions.  The  first  annual 
emissions  report  for  such  sources  would 
have  to  reconcile  the  emissions  fee  from 
the  initial  fee  calculation.  In  addition  to 
calculating  the  current  emissions  fee, 
the  report  would  be  required  to  include 
actual  emissions  data  from  the 
estimated  year,  and  the  source's  account 
would  have  to  be  revised  accordingly. 

Section  502(b){3)(C)(ii)  requires  that 
sources  that  fail  to  pay  fees  in  a  timely 
fashion  shall  be  assessed  interest  at  a 
rate  equal  to  the  sum  of  the  Federal 
short-term  rate  determined  by  the 
Secretary  of  the  Treasury  in  accordance 
with  section  6621(a)(2)  of  the  Internal 
Revenue  Code  of  1986,  plus  3 
percentage  points  and  shall  pay  a 
penalty  charge  of  50  percent  of  the  fee 
amount.  Proposed  §  71.9(1)  would 
implement  section  502(b)(3)(C)(ii)  by 
providing  that  the  penalty  charge  shall 
be  due  if  the  fee  is  not  paid  within  30 
days  of  the  payment  due  date  or  if 
sources  that  compute  fees  based  on 
estimated  annual  emissions 
substantially  underestimate  these 
emissions. 

Fee  payments  would  be  required  to  be 
in  United  States  currency  in  the  form  of 
a  money  order,  bank  draft,  certified 
check,  corporate  check,  or  electronic 
funds  transfer  payable  to  the  order  of 
the  U.  S.  Environmental  Protection 
Agency.  The  EPA  intends  to  develop 
additional  guidance  regarding 
remittance  procedures  as  the  Federal 
operating  permits  program  is 
implemented. 

3.  Principles  for  Developing  Fee 
Structure 

The  following  principles  were  used  to 
develop  the  proposed  fee  requirements: 

a.  Fees  Based  on  Average  Annual 
Costs.  By  means  of  the  fee  structure 
proposed  in  this  rule,  EPA  intends  to 
recover  both  direct  and  indirect  costs  for 
the  various  activities  conducted  to 
administer  part  71  programs.  Direct 
costs  would  include  personnel  benefits 
and  salaries,  travel,  equipment  costs, 
and  contractor  expenses.  Indirect  costs 
would  be  those  resources,  outside  of 
direct  program  costs,  used  to  manage, 
oversee  and  provide  counsel  to  prpgram 
offices.  These  would  include  costs  such 
as  those  incurred  by  EPA's  management, 
administrative,  and  policy  staff.  Indirect 
costs  would  bIso  include  overhead 
costs,  such  as  utilities  and  rents. 

The  methodology  proposed  to  be  used 
for  setting  fees  is  to  estimate  the  cost  of 
implementing  the  part  71  program 
nationwide  and  to  divide  that  cost  by 
the  estimated  emissions  that  would  be 
subject  to  the  fee.  The  result  is  a  fee 
expressed  in  dollars  per  ton/yr  of 
pollutants  emitted.  A  detailed 


discussion  of  the  assiunptions  and 
calculations  involved  in  determining 
fees  is  found  in  "Federal  Operating 
Permits  Program  Costs  and  Fee 
Analysis"  (Fee  Analysis),  which  is 
contained  in  the  docket  for  this 
rulemaking. 

The  cost  estimates  presented  in  the 
Fee  Analysis  are  based  on  operating  a 
part  71  program  for  two  years.  The  EPA 
believes  this  is  a  reasonable  average 
program  duration,  given  the  expected 
transitory  nature  of  the  program. 

For  purposes  of  the  cost  analysis,  the 
hourly  personnel  costs  were  assumed  to 
be  the  same  for  EPA  and  for  delegate 
agencies.  Therefore,  the  total  persormel 
costs  for  an  EPA  administered  progremi 
and  one  which  is  delegated  in  whole  or 
in  part  would  be  identical  except  for  the 
cost  of  additional  EPA  oversight  (which 
would  be  covered  by  a  S3  per  ton/yr 
surcharge  discussed  below). 

Because  part  71  programs  will 
generally  be  transitional  programs,  EPA 
may  in  some  cases  decide  to  staff  the 
program  primarily  through  contractor 
assistance.  The  emissions  fee  for  a 
particular  part  71  program  would  vary 
depending  on  the  extent  to  which  EPA 
relies  on  contractor  support  and  the  cost 
of  contractor  assistance.  If  the  program 
is  administered  by  EPA  without 
contractor  assistance,  the  proposed  fee 
would  be  $45  per  ton/yr.  If  the  program 
were  staffed  through  contractor 
assistance  (except  for  those  functions  for 
which  the  use  of  contractors  is  not 
appropriate  such  as  final  permit 
issuance  determinations),  EPA  would 
establish  a  fee  based  on  the  contractor 
costs  for  a  particular  program. 

As  provided  in  proposed  §  71.9(c)(3). 
the  fee  for  a  contractor  assisted  program 
is  the  sum  of  the  permitting  authority's 
costs  associated  with  activities  that  it 
undertakes,  the  cost  of  paying  a 
contractor  to  undertake  other  activities, 
and  a  surcharge  that  covers  EPA's 
oversight  costs.  The  formula  for 
determining  the  cost  of  contractor 
assistance  is  as  follows: 
C=[B+T+N]  divided  by  12.300.000 
Where  B  represents  the  base  cost 
(contractor  costs),  where  T  represents 
travel  costs,  and  where  N  represents 
non-personnel  data  management  and 
tracking  costs'. 

B,  T  and  N,  when  summed,  are 
divided  by  the  total  tonnage  of  national 
emissions  that  would  be  subject  to  fees 
(12.3  million  tons)  to  convert  the  cost 
into  a  per  ton  fee  rate. 

The  Fee  Analysis  discusses  the 
methodology  used  in  computing  the 
base  cost  of  the  part  71  program,  trave. 
costs  and  non-personnel  data 
management  and  tracking  costs.  Travel 


costs  and  non-personnel  data 
management  and  tracking  costs  would 
be  the  costs  ($14,488,000  and 
$13,400,000  respectively)  indicated  in 
Table  A-3  of  that  document. 

As  indicated  above,  the  base  cost 
would  vary  depending  on  the  hourly 
rate  paid  for  contractor  assistance.  "Table 
A-3  presents  the  base  cost  for  a  program 
in  which  contractor  assistance  (costing 
$62  per  hour)  was  used  to  the  maximum 
extent  possible.  This  $62  figure  reflerfs 
the  average  hourly  cost  of  several  large 
contracts  awarded  by  EPA  for  projects 
relating  to  air  quality  control.  Using  that 
hourly  rate,  the  resulting  per  ton  fee 
would  be  $77.  The  base  cost  was 
computed  by  summing  the  costs  of 
contractor  assistance  for  years  1  and  2 
for  the  activities  listed  in  Table  A-1  of 
the  Fee  Analysis  (except  those  activities 
which  EPA  should  undertake,  i.e.. 
presiding  over  hearings,  transition 
planning,  guidance,  contract 
management,  and  training)  and  then 
computing  an  annualized  cost.  To 
determine  the  fee  for  a  particular  part  71 
program,  EPA  would  substitute  a 
different  hourly  rate  (based  on  the 
actual  rate  charged  by  the  contractor) 
into  the  computation. 

Each  time  a  part  71  program  is 
implemented,  EPA  would  determine  the 
percentage  of  personnel  time  allocated 
to  contractors  by  considering  who  could 
best  perform  each  type  of  permitting 
activity  (e.g.,  technical  review  and 
processing  of  permit  applications  and 
compliance  plans,  preparation  for 
public  hearings,  compliance 
inspections).  This  flexibihty  would 
allow  EPA  to  develop  a  staffing  pattern 
that  meets  the  unique  needs  of  the  part 
71  program  being  administered.  By 
using  the  formula  specified  in  proposed 
§  71.9(c)(3),  EPA  would  arrive  at  the 
basic  emissions  fee.  If  the  program  is 
delegated  or  staffed  largely  by 
contractors,  there  would  be  additional 
costs  due  to  the  oversight  that  EPA  must 
provide  to  the  program.  These 
additional  costs  of  EPA's  review  of 
permit  applications,  compliance  plans, 
draft  permits,  permit  revisions  and 
reopenings  would  increase  the 
emissions  fee  by  S3  per  ton/yr. 

The  EPA  currently  uses  contractors 
for  permits  related  work  pursuant  to 
competitively  bid  contracts  which 
compensate  contractors  on  a  le\el  of 
effort  basis,  using  set  hourly  fees.  These 
contracts,  which  provide  for  a  certain 
number  of  hours  of  ser\'ices  at  a  fixed 
hourly  rate,  were  used  in  projecting  the 
costs  of  using  contractors  to  implement 
part  71  programs  and  could  be  used  by 
EPA  for  part  71  programs  when 
contractor  assistance  is  needed.  It  has 
been  suggested  that  for  part  71  programs 
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it  may  be  more  cost  effective  if  ( ontracts 
for  part  71  programs  were 
independently  bid.  Therefore,  EPA 
solicits  comments  on  whether  fees  for 
part  71  programs  should  be  based  on 
contractor  costs  established  by  a  new 
competitive  bid  process.  While  not 
wanting  to  dismiss  this  alternative,  the 
EPA  is  concerned  about  the  costs 
involved  with  preparing  the 
documentation  required  for  the 
competitive  bid  process  and  that  the 
length  of  time  required  to  undertake  this 
process  (usually  12-18  months}  would 
make  this  alternative  impractical  in 
light  of  the  program's  effective  date.  In 
particular.  EPA  solicits  comments  on 
whether  this  approach  would  result  in 
cost  savings. 

The  EPA  considered  several  other 
options  for  setting  fees.  For  example, 
EPA  considered  tha  possibility  of  basing 
fees  for  each  part  71  program  on  the  foe 
structure  submitted  bv  a  State  or  local 
gtivernment  as  part  oi  Its  part  70 
submittal.  This  approach,  however,  has 
limited  utility  in  that  it  is  not 
appropriate  where  the  submittal 
contains  an  inadequate  fee  program  or 
where  no  submittal  is  made. 
Furthermore,  the  administrative  burden 
(and  the  delay  in  program 
implementation)  involved  with 
completing  individual  rulemakings  for 
each  part  71  program  made  this  option 
infeasible. 

Given  that  it  is  not  practical  to  crait 
a  fee  schedule  that  fits  each  State,  and 
given  that  EPA  is  unable  toioressee  wUh 
c:ertainty  when  and  where  it  may  be 
necessary  to  implement  part  71 
programs,  EPA  proposes  to  base  its  foes 
on  the  average  cost  of  implementing  a 
part  71  program. 

The  EPA  considered  whetht;r  the 
average  cost  of  the  part  71  program 
would  be  ret:overea  by  charging  a  fee  t>f 
S25  per  ton/yr  (1989  b.nseline  with  CIPI 
adjustrncnis).  which  is  the  amount  of  fee 
ri^vcnue  that  EPA  would  pnisume  is 
a<Jequ;ile  for  purposes  of  funding  State 
operating  permits  programs  under  part 
70.  For  fiscal  year  1995,  this  fen  wmdd 
(tquiil  530.18.  However,  EPA  bolieves 
that  there  would  be  some  differences  in 
costs  between  the  Federal  program  and 
Slate  programs  which  made  use  of  the 
presumptive  fee  inappropriate. 

Ll.sing  the  approa(!n  outlined  above. 
EPA  has  developed  a  proposed  fee 
structure  that  will  reflect  the  cost  of  the 
Federal  operating  permits  program, 
though  not  necessarily  the  cost  of 
iinplementing  the  program  in  any 
particular  Stale.  The  proposed  fee  is 
expected  tc»  he  adequate  for  nearly  all 
part  71  programs  and  should,  on 
average,  colh^ct  sufficient  revenue  to 
fund  permitting  under  this  part 


However,  if  EPA  determines  that  the  fee 
structure  provided  in  proposed 
§  71.9(c)(lH4)  does  not  adequately 
reflect  the  program  costs  for  a  particular 
area,  such  as  a  Tribal  area,  then  EPA 
may  by  separate  rulemaking  establish  a 
different  fee  for  a  part  71  program. 

b.  Minimizing  Administrative 
Burdens.  Although  EPA  could  design  a 
fee  system  that  imposes  di^erent  fees 
based  on  such  factors  as  source 
categories,  the  particular  pollutants 
emitted,  or  the  type  of  permitting  action 
requested,  EPA  proposes  a  straight 
forward  emissions-based  fee  system.  For 
sources,  the  fee  computation  would  be 
simple.  Similarly,  EPA's  administrative 
burden  related  to  assessing  iees  and 
monitoring  compliance  with  fee 
requirements  would  be  minimized. 

c.  Fees  Calculated  Based  on  Existing 
Information.  The  EPA  would  provide 
sources  with  fee  calculation  work 
sheets.  Using  these  work  sheets,  sources 
would  compute  their  actual  emissions 
of  the  appropriate  pollutants  and 
multiply  by  the  appropriate  per  ton/yr 
rate.  Sources  would  submit  fees  within 
the  first  12  months  of  the  effective  date 
of  the  program,  and  anmially  thereafter. 
Many  sources  are  already  subject  to 
annual  emissions  reporting 
requirements.  Thus,  except  for  new 
sources,  there  would  generally  be  no 
requirement  that  soufces  develop  any 
information  for  the  «vork  sheets  that 
woiild  not  already  be  required  on  the 
application  form  or  as  an  emission 
reporting  requirement.-  -~ 

d.  Fees  Imposed  In  Advance  of  EPA 's 
Rendering  Sentices.  Under  the  propose! ,' 
all  part 71  eoMrees wooldremit  fo« 
within  12  months  of  the  effinctive  date 
of  the  permit  program,  even  iflhe- 
sour(»  is  not  issi»ed  a  part  71  permit 
within  that  time.  Those  fees  will 
provide  a  stable  source  of  revenue  from 
which  to  fund  the  initial  st.irt-up  costs 
of  the  program,  the  costs  of  issuing 
permits  within  the  first  year  of  the 
program,  as  well  as  cover  ortgoing 
activities  such  as  inspections,  revirrwing 
monitoring  reports,  and  other 
compliance  and  enforcement  a».Uvities. 

This  procedure  would  comply  with 
Federal  policy  for  user  fw;.s  established 
in  OMB  Circular  A-25  (July  8,  199.1). 
which  provides  that  fees  are  to  Ix* 
collected  before  services  arc 
administered  or  goods  provided  to 
ensure  that  fees  are  actually  paid  for  the 
services  provided,  that  the  Treasxiry 
receives  funds  in  a  timely  manner,  and 
that  additional  administrative  burdens 
and  costs  for  collecting  fees  are  avoided 

4.  Revision  of  Fee  Structure 

To  reflect  changes  in  operating  costs, 
fees  would  be  adjusted  automatically 


every  year  (afier  1997)  by  the  same 
percentage  as  the  percent  change  in  the 
CPI.  Also,  the  fee  schedule  would  be 
revisited  every  two  years  as  required  by 
section  g02(a)(8)  of  the  Chief  Financial 
Officer's  Act  of  1990.  (31  U.S.C.  501  el 
seq.) 

I.  Section  71.10— Delegation  of  Port  71 
Program 

1 .  E)elegation  Process 

Section  301(a)(1)  of  the  Act  provides 
that  the  Administrator  is  authorized  to 
prescribe  such  regulations  as  are 
necessary  to  carry  out  his  or  her 
functions  under  the  Act.  Pursuant  in 
this  authority,  proposed  §  71.10 
provides  that  a  part  71  program  may  be 
delegated  in  whole  or  in  part,  with  or 
without  signature  authority  (i.e.,  the 
authority  to  issue  permits)  to  any  State 
or  local  agency  or  eligible  Tribe  that  is 
found  to  have  the  requisite  legal 
authority  to  administer  such  a  program. 
For  purposes  of  the  rule,  an  eligible 
Indian  Tribe  would  be  a  Tribe  that  ETA 
has  determined  meets  the  criteria  for 
being  treated  in  the  same  manner  as  a 
Stale,  pursuant  to  regulations 
implementing  section  301(d)(2]  of  the 
Act. 

The  EPA  recognizes  that  in  some 
cases  States  could  fail  to  receive  part  70 
program  approval  due  to  program  flaws 
that  are  not  related  to  the  permitting 
authority's  practicable  ability  to 
implement  a  title  V  program.  For 
exaiRptOf  the  eubraitled  part  70  program 
may  contain  elements  in  it  enabling 
lagislation  or  Its  regulations  that  prevent 
EPA  from  granting  pnjgram  arpproial,"  - 
-even  though  EPA  may  be  canruient  thnt 
the  State  permitting  authority  could 
adequately  administer  and  enforce  a 
title  V  program  that  meets  the 
requirements  of  the  Act.  While  title  V 
requires  EPA  to  promulgate  Federal  title 
V  progr,-uns  for  States  that  fail  to  re««iv« 
part  70  program  approval,  EPA  believes 
that  in  situations  where  State  permitting 
authorities  appear  capable  of 
implementing  programs  that  mi»t  the 
requirements  of  title  V,  it  would  lie 
consistent  with  the  general  policie^  «>l 
the  Act  to  involve  States  in 
implementing  required  Federal  pennits 
programs,  rather  than  exclude  Slate 
permitting  authorities. 

The  Act  has  long  provided  that  air 
pollution  control  is  the  primary 
responsibility  of  States  and  local 
govn-mnents.  (See,  e.g..  section  101(a)(3) 
of  the  Act,  42  U.S.C.  7401(aM3).) 
Moreover,  while  title  V  requires  States 
to  submit  permit  programs  (or  approval 
by  EPA,  the  Act  does  not  provide  that 
program  approval  is  the  sole  mechanism 
available  for  State  air  pollution  control 
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agencies  to  become  permitting 
authorities  under  title  V.  Section  501(4) 
of  the  Act  defines  "permitting 
authority"  to  medn  both  the 
Administrator  or  the  air  pollution 
control  agency  "authorized"  by  the 
Administrator  to  carry  out  a  permit 
program  under  title  V.  Section  302(b)  of 
the  Act  defines  "air  pollution  control 
agency"  to  include  State  and  local 
government  agencies.  The  EPA  believes 
the  word  "authorized"  as  used  in 
section  501(4)  may  reasonably  be 
interpreted  to  apply  not  only  to 
instances  in  which  EPA  approves  a 
submitted  part  70  program,  but  also  to 
instances  in  which  EPA  determines  that 
a  State  or  local  air  pollution  control 
agency  demonstrates  that  it  is  capable  of 
carrying  out  a  title  V  permit  program 
even  where  the  State  has  not  submitted 
a  part  70  program  that  has  received  EPA 
approval. 

"The  EPA  could  exercise  its  discretion 
to  delegate  authority  to  administer  some 
portion  or  all  of  a  part  71  program 
where,  for  example,  it  meikes  sense  to 
take  advantage  of  existing  expertise  of 
the  delegate  agency  or  where  it  seems 
probable  that  the  delegate  agency's 
submitted  part  70  program  will  be 
approved  within  a  short  time  by  EPA, 
provided  in  both  cases  that  the  delegate 
agency  has  the  authority  to  administer 
the  portion  of  the  program  that  would 
be  delegated. 

Any  agency  that  seeks  to  obtain 
delegation  of  a  part  71  program  would 
be  required  to  submit  a  formal  request 
for  delegation,  in  accordance  with  the 
provisions  of  proposed  §  71.10,  and 
such  other  documentation  as  is 
necessary  for  review  and  consideration 
by  the  Administrator  to  make  a 
determination  that  the  agency  or  eligible 
Tribe  has  adequate  legal  authority  and 
procedures  to  administer  and  enforce  a 
part  71  program. 

The  EPA  would  adopt  a  flexible 
approach  in  evaluating  delegation 
requests.  The  EPA  would  not  demand 
that  each  delegate  agency  administer  a 
part  71  program  in  precisely  the  same 
way  because  each  delegate  agency 
would  have  to  comply  with  its  own 
procedures,  administrative  codes, 
regulations,  and  laws  as  well  as  the 
requirements  of  this  part. 

"rhe  Governor  or  designee  for  a  State, 
a  local  agency,  or  the  Tribal  governing 
body  for  an  eligible  Tribe,  would  be 
required  to  submit  to  EPA  a  written 
request  for  delegation  of  authority  on 
behalf  of  the  State  or  local  agency  or 
eligible  Tribe  pursuant  to  proposed 
§  71.10.  The  request  would  have  to 
include  a  legal  opinion  that  certifies  that 
the  State  or  local  agency  or  eligible 
Tribe  has  the  requisite  legal  authority  to 


implement  and  administer  the  program. 
The  request  would  also  have  to  identify 
the  officers  or  agencies  responsible  for 
carrying  out  the  State,  local,  or  Tribal 
procedures,  regulations,  and  laws. 

The  EPA  would  respond  in  writing  to 
each  delegation  request  and  shall  state 
to  what  extent  the  request  has  been 
accepted  or  rejected.  If  the  request  is 
accepted  in  whole  or  in  part,  the 
Administrator  would  delegate  to  the 
Governor  or  designee,  the  local  agency, 
or  Tribal  governing  body,  the  authority 
to  carry  out  the  accepted  portions  of  the 
delegation.  If  the  request  is  rejected  in 
whole  or  in  part,  the  notification  shall 
specify  the  reasons  for  such  rejection. 

The  terms  and  conditions  of  the 
delegation  would  be  set  forth  in  a 
"delegation  of  authority  agreement"  that 
specifies  the  effective  date  for  the 
agreement.  The  delegation  of  authority 
agreement  would  be  published  in  the 
Federal  Register  by  EPA  and  would 
identify  the  delegate  State,  local,  or 
Tribal  procedures  to  be  used  for 
implementing  and  administering  the 
program  by  reference  to  the  request  and 
to  any  additional  submission  by  the 
Governor  or  designee,  or  Tribal 
governing  body  supplementing  or 
modifying  the  State,  local  or  Tribal 
procedures. 

2.  Full  and  Partial  Delegation 

Although  EPA  encourages  delegate 
agencies  to  accept  full  delegation  of  all 
aspects  of  the  administration  of  part  71 
programs,  there  are  situations  where  a 
delegate  agency  may  be  unable  or 
unwilling  to  assume  all  responsibility 
for  administering  these  programs. 
Where  appropriate,  EPA  could  choose  to 
grant  partial  delegations  as  follows: 

(1)  Delegation  of  authority  may  be 
granted  for  only  a  portion  of  the  State 
or  regulatory  area; 

(2)  Delegation  of  authority  may  be 
restricted  to  certain  source  categories  or 
parts  thereof;  or 

(3)  Authority  may  be  delegated  for 
selected  parts  of  the  procedural 
responsibility  in  implementing  a  part  71 
program  with  EPA  acting  as  a  partner  in 
completing  the  remaining  actions  (e.g., 
delegation  of  authority  may  be  granted 
with  regard  to  the  adininistrative  and/or 
technical  portion  of  implementing  the 
part  71  program,  with  EPA  providing 
enforcement  should  such  action  become 
necessary); 

(4)  Authority  may  be  delegated  for 
only  the  acid  rain  portion  of  a  title  V 
program,  or  for  other  parts  of  the  title  V 
program,  not  including  the  acid  rain 
portion. 


3.  Procedural  Requirements  for 
Delegation 

The  delegate  agency  would  be 
required  to  provide  notice  to  the 
Administrator  of  all  applications  for  any 
permit,  permit  renewal,  or  permit 
revision,  including  any  compliance 
plan,  or  any  portion  thereof  that  the 
Administrator  determines  to  be 
necessary  to  review  the  application  and 
permit  effectively,  each  proposed 
permit,  and  each  final  permit  as 
provided  in  proposed  §  71.10(d).  The 
delegate  agency  would  also  have  to 
provide  notice  of  each  draft  permit  to 
affected  States  on  or  before  the  time  that 
the  delegate  agency  provides  this  notice 
to  the  public  under  proposed  §§  71.7 
(e)(4),  (h),  or  (i)  or  §  71.11(d)  and  would 
be  required  to  provide  any  affected  State 
a  copy  of  the  addendum  for  a  de 
minimis  permit  revision  within  7  days 
of  the  date  on  which  the  addendum 
takes  effect. 

Affected  States  that  receive  notice 
pursuant  to  proposed  §  71.8(a)  could 
submit  written  recommendations  and 
comments  on  the  permit  to  the  delegate 
agency.  If  the  delegate  agency  refuses  to 
accept  the  recommendations,  the 
reasons  for  the  refusal  would  have  to  be 
provided  in  writing  to  the  State(s) 
providing  the  recommendations. 

The  EPA  could  waive  its  own  and 
affected  States'  review  of  permits  for 
any  category'  of  sources,  except  major 
sources,  by  nationwide  regulation  for  a 
category  of  sources.  The  EPA  could  also 
waive  its  own  right  to  review,  but 
maintain  the  requirement  for  a  delegate 
agency  to  notify  affected  States.  During 
Phase  II  of  the  acid  rain  program,  the 
Agency  does  not  intend  to  waive  its 
own  right  to  review  permits  for  affected 
sources  under  the  acid  rain  program. 

When  a  part  71  program  has  been 
delegated  with  signature  authority  in 
accordance  with  the  provisions  of  this 
section,  the  Administrator  could  object, 
in  writing,  to  a  part  71  permit  if  the 
delegate  agency  fails  to  properly  submit, 
process,  or  provide  notice  as  would  be 
required  by  this  part  or  if  the  part  71 
permit  does  not  assure  compliance  with 
applicable  requirements  of  the  Act.  If 
the  delegate  agency  fails  to  revise  the 
proposed  permit  in  response  to  the 
objection,  the  Administrator  could  deny 
the  permit  or  issue  a  permit  in 
accordance  with  the  part  71  program. 

4.  Delegation  of  Authority  Agreement 

A  delegation  of  authority  agreement 
would  specify'  the  terms  and  conditions 
of  the  delegation  and  would  be  required 
to  include,  but  not  be  limited  to: 

(1)  A  provision  that  the  delegation  is 
made  in  accordance  with  proposed 
§71.10; 
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(2)  A  provision  that  describes  the 
source  categories,  geographic  areas,  and 
the  administrative  and  enforcement 
activities  governed  by  the  delegation; 

(3)  A  provision  that  requires  the 
delegate  agency  to  comply  with  the 
public  notice  requirements  of  proposed 
§§71.7  and  71.11; 

(4)  A  provision  that  requires  the 
delegate  agency  to  provide  a  copy, 
through  the  appropriate  Regional  Office, 
of  each  permit  application,  proposed 
permit,  and  final  permit  to  the 
Administrator  as  required  in  proposed 
§71. 10(d); 

(5)  A  provision  that  any  permit  issued 
by  a  delegate  agency  contain  a  statement 
identifying  the  permit  as  a  title  V,  part 
71  permit; 

(6)  A  provision  that  requires  EPA's 
concurrence  on  any  applicability 
determination  or  policy  statement 
regarding  title  V  or  parts  70  or  71  not 
covered  by  determinations  or  guidance 
provided  to  the  delegate  agency; 

(7)  A  provision  that  requires 
immediate  notification  to  be  provided  to 
EPA  if  the  delegate  agency  is  unable  t)r 
unwilling  to  administer  or  enforce  a 
provision  of  the  delegated  part  71 
program  with  respect  to  any  source;  and 

(8)  A  provision  that  the  delegate 
agency  may  not  grant  any  waiver  to  a 
permit  requirement  or  issue  any  order 
that  violates  an  effective  provision  or 
requirement  of  part  71  or  the  Act. 

/.  Section  71.11 — Administrative 
Record,  Public  Participation,  and 
Administrative  Review 

Section  71.11  of  the  proposal 
establishes  procedures  by  which  the 
part  71  permitting  authority  would  act 
on  permit  applications,  issue  draft 
permits,  provide  opportunities  for 
public  comment,  and  issue  final 
permits.  The  emphasis  in  proposed 
§§71.n(a)-{j)  is  on  a  description  of  the 
notice  and  public  participation 
procedures  for  initial  permit  issuance, 
permit  renewals,  permit  reopenings,  and 
significant  permit  revisions.  The  notice 
and  public  participation  procedures  for 
administrative  amendments,  de  minimis 
permit  revisions,  and  minor  permit 
revisions  are  described  in  proposed 
§71.7. 

Proposed  §§  71.11(k)-(m)  describe  the 
administrative  record  for  permits,  the 
procedure  for  appeal  of  permits,  and  the 
determination  of  the  beginning  and 
ending  days  for  any  scheduled  time 
period.  Unlike  proposed  §§71.11(a)-{j). 
provisions  in  proposed  §§  71.11(k)-(m) 
would  apply  to  all  permit  actions, 
including  administrative  amendments, 
de  minimis  permit  revisions,  minor 
permit  revisions  and  significant  permit 
revisions. 


The  EPA  considered  two  alternative 
methods  of  establishing  the  public 
participation  and  administrative  review 
procedural  requirements.  The  first 
alternative  would  be  to  amend  the 
existing  procedures  in  40  CFR  part  124. 
which  establishes  specific  decision 
making  procedures  for  RCRA. 
Underground  Injection  Control  (UIC), 
PSD,  and  NPDES  permits,  so  that  the 
procedures  would  be  compatible  with 
the  part  71  program.  The  EPA  would 
then  incorporate  those  provisions  by 
reference  into  the  part  71  permit  rule. 
The  second  alternative  was  to  establish 
public  participation  and  administrative 
appeal  procedures  as  a  separate  section 
of  this  rule.  This  alternative  has  the 
advantage  of  allowing  these  procedures 
to  focus  specifically  on  the  needs  of  the 
part  71  program  as  well  as  appear  in 
close  proximity  to  the  permit  program 
requirements  in  the  Code  of  Federal 
Regulations. 

Today's  proposal  follows  the  second 
alternative.  The  proposed  public 
participation  and  administrative  appeals 
procedures  are  set  out  at  §  71.11  and  are 
based  closely  on  selected  provisions  of 
part  124,  subpart  A.  The  EPA  does  not 
believe  the  choice  of  one  format  over  the 
other  will  have  a  substantial  impact  on 
the  implementation  of  this  rule. 

Once  a  permit  application  is 
complete,  including  an  application  to 
revise  an  existing  permit,  the  permitting 
authority  would  tentatively  decide 
whether  to  prepare  a  draft  permit.  Such 
draft  permits  would  contain  permit 
conditions  specified  in  proposed  §  71.6, 
public  notice  of  the  draft  permit  would 
be  issued  and  the  draft  would  be  made 
available  for  comment.  Administrative 
amendments  of  permits  would  not  be 
subject  to  draft  permit  or  public  notice 
requirements.  Public  notice  of  de 
minimis  permit  revisions  would  be  on 
a  post  hoc  basis,  and  draft  permits  for 
minor  permit  revisions  would  be 
publicly  noticed  by  the  applicant 
source.  All  draft  permits  issued  by  the 
permitting  authority  would  be 
accompanied  by  a  statement  that  briefly 
describes  the  derivation  of  the 
conditions  of  the  draft  permit  and  the 
reasons  for  them. 

Proposed  §  71.11(d)  would  establish 
public  notice  and  comment  procedures 
for  part  71  permit  actions  not  addressed 
elsewhere  in  the  proposal,  including 
application  denials,  draft  permit 
preparation,  scheduling  of  public 
hearings,  reopening  of  the  public 
comment  period,  and  granting  of 
appeals.  Where  other  provisions  of  this 
proposal  establish  permitting 
procedures  for  specific  types  of  actions, 
such  as  in  the  provisions  on 
administrative  amendments,  de  minimis 


permit  revisions,  and  minor  permit 
revisions,  those  provisions  would 
govern.  Notice  of  draft  permits  under 
proposed  §  71.11(d)  (including  permit 
revisions)  would  provide  at  least  30 
days  for  pubhc  comment,  and  notices  of 
hearings  would  be  issued  at  least  30 
days  before  hearings  are  held.  Notice 
would  be  provided  by  mail  to  interested 
persons,  by  publication,  or  by  other 
reasonable  means  and  would  include 
information  on  the  permittee,  contact 
persons,  and  general  procedures  on 
submitting  comments  and  requesting  to 
speak  at  hearings.  In  addition,  notices  of 
hearings  would  provide  information  on 
dates,  times,  and  places  of  hearings,  as 
well  as  applicable  rules  and  procedures. 
The  permitting  authority  could  hold 
hearings  either  upon  the  basis  of 
requests  or  on  its  own  initiative. 

Proposed  §  7 1 . 1 1  (e)  would  establish 
requirements  for  consideration  of 
comments  on  a  draft  permit.  It  would 
require  that  a  request  for  a  public 
hearing  be  in  writing  and  include  a 
statement  of  the  nature  of  the  issues 
proposed  to  be  raised  at  the  hearing.  It 
would  also  stipulate  that  all  comments 
be  considered  in  making  the  final 
decision  on  the  draft  permit,  and  that  a 
publicly  available  record  be  kept  of 
commenters  and  issues  raised. 

Proposed  §  71.11(f)  on  public  hearings 
would  require  that  a  public  hearing  be 
held  if  there  was  a  significant  degree  of 
interest  in  a  draft  permit.  The  permitting 
authority  would  designate  a  Presiding 
Officer  who  would  be  responsible  for 
conducting  the  hearing.  This  proposed 
procedure  would  allow  statements  from 
any  person,  with  reasonable  limits  on 
time  allowed  for  oral  statements.  A  tape 
recording  or  written  transcript  would  be 
required  to  be  made  available  to  the 
public. 

Proposed  §  71.11(g)  would  require 
that  all  reasonably  ascertainable  issues 
and  all  reasonably  ascertainable 
arguments  be  raised  or  submitted  by  the 
close  of  the  public  comment  period.  It 
would  require  that  supporting  materials 
be  submitted  in  full,  rather  than 
incorporated  by  reference.  In  order  to 
comply  with  this  proposed  requirement, 
the  comment  period  could  be  longer 
than  30  days,  at  the  discretion  of  the 
permitting  authority. 

Proposed  §  71.11(h)  would  allow  the 
permitting  authority  to  reopen  the 
public  comment  period  if  any  person 
believed  that  a  condition  of  the  draft 
permit  is  inappropriate,  or  that  the 
permitting  authority's  decision  to  deny 
an  application,  terminate  a  permit,  or 
prepare  a  draft  permit  is  inappropriate. 
If  information  submitted  during  the 
public  comment  period  appeared  to 
raise  substantial  new  questions,  the 
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permitting  authority  would  have  the 
flexibihty  to  prepare  a  new  draft  permit, 
or  prepare  a  revised  statement  of  basis 
and  reopen  or  extend  the  comment 
period. 

Proposed  §  71.11  (i)  would  require  the 
permitting  authority  to  issue  a  final 
pennit  decision  once  the  public 
comment  period  had  closed.  The  final 
decision,  which  becomes  effective 
immediately  upon  issuance  of  the 
decision  or  a  later  date  specified  in  the 
decision,  would  be  a  decision  to  issue, 
deny,  revise,  revoke  and  reissue,  renew, 
or  terminate  a  permit. 

Proposed  §  71.11  (j)  would  require  the 
permitting  authority  to  issue  a  response 
to  comments.  The  response  would 
specify  what  provisions,  if  any,  of  the 
draft  permit  were  changed  in  the  final 
permit  decision,  and  why.  It  would  also 
require  a  description  and  response  to  all 
significant  comments,  and  require 
inclusion  of  any  cited  documents  in  the 
administrative  record.  If  an  affected 
State  recommended  changes  to  the  draft 
permit  that  were  not  accepted  by  the 
permitting  authority,  proposed  §  71.11(j) 
would  require  written  notification  to  the 
affected  State. 

Final  pennit  decisions  would  be 
based  on  the  administrative  record 
defined  in  proposed  §  71.11{k), 
including  comments  received,  hearing 
transcripts,  the  response  to  comments, 
the  final  permit,  the  permit  appfication. 
and  the  draft  permit  and  its  statement  of 
basis. 

Proposed  §  71.11(1)  grants  a  right  of 
appeal  of  all  final  permit  decisions, 
including  those  taken  imder  provisions 
establishing  procedures  for 
administrative  amendments,  de  minimis 
permit  revisions,  and  minor  permit 
revisions,  and  establishes  procedures  for 
such  appeals.  Within  30  days  of  a  final 
permit  decision,  interested  persons 
could  petition  the  Environmental 
Appeals  Board  to  review  the  final 
permit  decision.  Petitions  for  review 
would  be  required  to  include  a 
statement  of  the  reasons  supporting 
review  and  could  address  only  issues 
•raised  during  the  public  comment 
period,  unless  it  was  impracticable  to 
raise  the  relevant  objections  during  such 
period  or  the  grounds  for  objection  arose 
after  the  period  closed.  An  example  of 
a  situation  in  which  it  is  impracticable 
to  raise  an  objection  during  the 
comment  period  would  be  when  a 
significant  change  is  made  fi^m  a  draft 
to  final  permit  without  providing  an 
opportunity  for  public  comment. 
Moreover,  while  persons  who 
participated  in  the  comment  or  hearing 
processes  could  petition  the  Board  to 
review  any  condition  of  the  final  permit 
decision,  peraons  who  failed  to  file 


comments  or  participate  in  hearings 
could  petition  the  Board  only  with 
respect  to  changes  from  the  draft  to  final 
permit  decision.  When  a  part  71  permit 
is  appealed,  it  would  nevertheless 
reniain  hilly  effective  and  enforceable 
against  the  permitted  source. 

The  EPA  seeks  comment  on  its 
method  of  establishing  procedures  for 
public  participation  and  administrative 
review,  and  on  the  appropriateness  of 
the  specific  procedures  proposed.  The 
EPA  particularly  seeks  comment  on  the 
issues  of  the  statement  of  basis 
accompanying  draft  permits,  the 
proposed  public  notice  and  conunent 
requirements,  and  appeals  of  permits. 

Pursuant  to  sections  114  and  503(e)  of 
the  Act,  EPA,  by  this  proposed  rule 
solicits  comments  on  the 
appropriateness  of,  and  the  means  for, 
making  available  to  the  public 
information  that  a  source  would  be 
required  by  this  rule  to  collect.  Such 
information  might  include,  for  example, 
the  data  resulting  from  use  of  required 
monitoring  methods.  Specifically.  EPA 
is  requesting  comment  on  what  types 
and  amount  of  information  required 
imder  this  rule  should  be  made 
available  to  the  public,  what  limits,  if 
any,  to  place  on  a  requirement  to  make 
available  such  information,  and 
appropriate  methods  for  making  such 
information  publicly  available  (e.g., 
electronic  reporting  to  a  publicly 
accessible  data  base,  direct  access  by  the 
public  to  information  held  by  sources, 
or  reliance  on  EPA  and/or  delegated 
States  to  assist  the  public  in  obtaining 
the  information).  The  EPA  also  sohcits 
comment  on  appropriate  language  for  a 
rule  or  policy  guidance  document  to 
effectuate  public  availability  of 
information  required  imder  this  rule 
and  solicits  comments  on  whether  a  rule 
or  a  policy  guidance  docimient  is  more 
appropriate. 

Unaer  both  delegated  and 
nondelegated  peirt  71  programs, 
interested  persons  (including  permitees) 
would  be  authorized  to  petition  the 
Administrator  to  reopen  an  already 
issued  permit  for  cause  as  provided  in 
proposed  §  71.11(n).  Petitions  would  be 
required  to  be  in  writing  and  to  contain 
facts  or  reasons  supporting  the  request. 
If  the  Administrator  determined  that 
cause  exists  to  reopen  the  permit,  he  or 
she  would  revise,  revoke  and  reissue,  or 
terminate  the  permit  consistent  with  the 
requirements  and  procedures  in 
proposed  §  71.7. 

Under  part  70,  citizens  can  petition 
EPA  to  object  to  State  issued  permits 
and  can  appeal  EPA's  failure  to  object 
to  a  proposed  permit.  However,  for  both 
delegated  and  nondelegated  part  71 
programs,  the  EPA  feels  this  type  of 


petition  process  is  unnecessary  because 
the  final  permit  can  be  appealed  directly 
to  the  Environmental  Appeals  Board 
(EAB)  and  because  citizens  can  use  the 
petition  process  provided  by  proposed 
§  71.11(n)  in  cases  where  the  deadline 
for  appeal  to  the  EAB  has  passed.  The 
EPA  bsUeves  that  this  approach 
provides  an  adequate  opportiuiity  for 
EPA  overeight  of  part  71  programs,  and 
that  consequently  there  is  little  value  in 
providing  the  opportunity  for  citizens  to 
petition  the  Administrator  to  ob)ect  to  a 
proposed  permit,  which  could  result  in 
two  separate  and  simultaneous  routes  to 
appeal  EPA's  permitting  actions. 
Moreover,  the  approach  proposed  today 
would  be  more  consistent  with  that 
taken  in  the  Agency's  recently 
promulgated  rule  (to  be  codified  at  40 
CFR  71.21  et  seq),  which  governs  how 
title  V  specialty  permits  would  be 
issued  to  soiuces  seeking  alternative 
hazardous  air  pollution  emissions  limits 
under  section  112(i)(5)  of  the  Act.  See 
59  FR  59921  (Nov.  21. 1994)  ("Federal 
Operating  Pennit  Programs;  Permits  for 
Early  Reductions  Sources").  The  Agency 
solicits  comment  on  this  approach. 

K.  Section  71.12— Prohibited  Acts 

It  is  important  to  note  that  it  is 
unnecessary  to  include  an  enforcement 
authority  section  in  the  part  71  Federal 
program  regulations  that  specifically 
corresponds  to  the  enforcement 
authority  section  in  the  part  70  State 
program  regulations.  Rather,  because  the 
program  under  part  71  is  a  Federal 
program,  it  will  be  enforced  through  the 
full  Federal  enforcement  authorities  in 
the  Act. 

Examples  of  the  Federal  enforcement 
authorities  available  under  the  Act  for 
violations  of  title  V  and  the  regulations 
thereunder  include,  but  are  not  Umited 
to,  the  authority  to:  (1)  Restrain  or 
enjoin  immediately  and  effectively  any 
person  by  order  or  by  suit  in  court  from 
engaging  in  any  activity  in  violation  of 
the  Act  that  is  presenting  an  imminent 
and  substantial  endangerment  to  the 
public  health  or  welfare,  or  the 
environment;  (2)  seek  injunctive  reUef 
in  court  to  enjoin  any  violation  of  the 
Act;  (3)  issue  an  administrative  order 
against  any  person  assessing  a  civil 
administrative  penalty  of  up  to  $25,000 
per  day  for  each  violation  of  the  Act; 
and  (4)  assess  and  recover  a  civil 
penalty  of  not  more  than  $25,000  per 
day  for  each  violation  of  the  Act. 
Another  example  of  enforcement 
authority  available  under  the  Act  is  the 
authority  to  assess  criminal  fines 
pursuant  to  title  18  of  the  United  States 
Code  or  imprisonment  for  not  to  exceed 
5  years,  or  both,  against  any  person  who  ' 
knowingly  violates  title  V  and  the 
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regulations  thereunder.  The  above  list  is 
not  an  exhaustive  description  of  the 
Federal  enforcement  authority  available 
under  the  Act  for  violations  of  title  V 
and  the  regulations  thereunder. 
Accordingly,  nothing  in  this  discussion 
shall  be  construed  to  limit  the  Federal 
enforcement  authorities  available  under 
the  Act  for  violations  of  title  V  and  the 
regulations  thereunder. 

The  Federal  enforcement  authority 
available  under  the  Act  for  violations  of 
title  V  and  the  regulations  thereunder 
provides  broader  enforcement  authority 
than  the  States  are  required  to  have 
under  the  part  70  regulations.  For 
example.  40  CFR  70.11  requires  that 
States  have  authority  to  recover  civil 
penalties  for  a  maximum  amount  of  not 
less  than  $10,000  per  day  per  violation. 
The  Federal  enforcement  authority 
imposes  a  maximum  penalty  of  up  to 
$25,000  per  day  per  violation. 

VI.  Administrative  Requirements 

A.  Reference  Documents 

All  the  documents  referenced  in  this 
preamble  fall  into  one  of  two  categories. 
They  are  either  reference  materials  that 
are  considered  to  be  generally  available 
to  the  public,  or  they  are  memoranda 
and  reports  prepared  specifically  for 
this  rulemaking.  Both  types  of 
documents  can  be  found  in  Docket  No. 
A-93-51. 

B.  Office  of  Management  and  Budget 
(OMBI  Review 

Under  ExecuUve  Order  12866  (58  FR 
51735  (October  4.  1993)).  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore, 
subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant" 
regulatory  action  as  one  that  is  likely  to 
lead  to  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more, 
adversely  and  materially  affecting  a 
sector  of  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local  or 
Tribal  governments  or  communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency, 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  program  or  the  rights  and 
obligations  of  recipients  thereof; 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  it  has  been  determined 
that  this  rule  is  a  "significant" 


regulatory  action.  As  such,  this  action 
was  submitted  to  OMB  for  review. 
Changes  made  in  response  to  OMB 
suggestions  or  recommendations  will  be 
documented  in  the  public  record. 

The  estimated  aimualized  cost  of 
implementing  the  part  71  program  is 
$137.5  million  to  the  Federal 
government  and  $79.8  million  to 
respondents,  for  a  total  of  $217.3 
million  which  reflects  industry's  total 
expected  costs  of  complying  with  the 
program.  Since  any  costs  incurred  by 
the  Agency  in  administering  a  program 
would  be  recaptured  through  fees 
imposed  on  sources,  the  true  cost  to  the 
Federal  government  is  zero.  The 
requirements  for  the  costs  result  from 
section  502(d)  of  title  V  which  mandates 
that  EPA  develop  a  Federal  operating 
permits  program.  The  proposed  program 
is  designed  to  improve  air  quality  by: 
indirectly  improving  the  quality  of 
State-administered  operating  permits 
programs;  encouraging  the  adoption  of 
lower  cost  control  strategies  based  on 
economic  incentive  approaches; 
improving  the  effectiveness  of 
enforcement  and  oversight  of  source 
compliance;  facilitating  the 
implementation  of  other  titles  of  the 
Act,  such  as  title  I;  and  improving  the 
quality  of  emissions  data  and  other 
source-related  data. 

C.  Regulatory  Flexibility  Act 
Compliance 

Under  the  Regulatory  Flexibility  Act, 
whenever  an  Agency  publishes  any 
proposed  or  final  rule  in  the  Federal 
Register,  it  must  prepare  a  Regulatory 
Flexibility  Analysis  (RFA)  that  describes 
the  impact  of  the  rule  on  small  entities 
(i.e.,  small  businesses,  organizations, 
and  governmental  jurisdictions).  The 
EPA  has  established  guidelines  which 
require  an  RFA  if  the  proposed  rule  will 
have  any  economic  impact,  however 
small,  on  any  small  entities  that  are 
subject  to  the  rule,  even  though  the 
Agency  may  not  be  legally  required  to 
develop  such  an  analysis. 

The  original  part  70  rule  and  the 
recently  proposed  revisions  to  part  70 
were  determined  to  not  have  a 
significant  and  disproportionate  adverse 
impact  on  small  entities.  Similarly,  a 
regulatory  fiexibility  screening  analysis 
of  the  impacts  of  the  proposed  part  71 
rule  revealed  that  the  proposed  rule 
would  not  have  a  significant  and 
disproportionate  adverse  impact  on 
small  entities;  few  small  entities  would 
be  subject  to  part  71  permitting 
requirements  because  the  proposed  rule 
defors  permitting  requirements  for 
nonmajor  sources.  Consequently,  the 
Administrator  certifies  that  the 
proposed  part  71  regulations  will  not 


have  a  significant  and  disproportionate 
impact  on  small  entities.  The  EPA, 
however,  solicits  any  information  or 
data  which  might  affect  this  proposed 
certification.  The  EPA  will  reexamine 
this  issue  and  perform  any  subsequent 
analysis  deemed  necessary.  Any 
subsequent  analysis  will  be  available  in 
the  docket  and  taken  into  account  before 
promulgation. 

D.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  OMB 
under  the  Paperwork  Reduction  Act,  44 
U.S.C.  3501  et  seq.  An  Information 
Collection  Request  document  has  been 
prepared  by  EPA  and  a  copy  may  be 
obtained  from  Sandy  Farmer, 
Information  Policy  Branch  (2136),  U.S. 
Environmental  Protection  Agency,  401 
M  St.,  Washington,  D.C.  20460.  (202) 
382-2706. 

As  compared  to  the  burden  imposed 
by  40  CFR  part  70.  the  average 
additional  annual  burden  on  sources  for 
the  collection  of  information  is 
approximately  3.3  million  hours,  or  on 
average  approximately  96  hours  per 
respondent  and  none  for  State  and  local 
agencies.  The  total  annualized  cost  for 
collection  is  estimated  to  be 
approximately  $79.8  million  for  sources. 
There  is  no  burden  for  State  and  local 
agencies.  Send  comments  regarding  the 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden  to: 
Chief,  Information  Policy  Branch  (PM- 
223)  U.S.  Environmental  Agency,  401  M 
St.  SW,  Washington,  D.C.  20460;  and  to 
the  Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Washington,  D.C.  20503. 
marked,  "Attention:  Desk  Officer  for 
EPA."  The  final  rule  will  respond  to  any 
OMB  or  public  comments  on  the 
information  collection  requirements 
contained  in  this  proposal. 

E.  Unfunded  Mandates  Reform  Act   . 

As  shown  in  the  Information 
Collection  Request  Document  (ICR). 
today's  action  imposes  no  costs  on 
State,  local  and  tribal  governments.  The 
EPA  estimates  that  the  direct  cost  to  the 
private  sector  would  be  no  more  than 
$96.6  million  in  any  one  year,  and 
above  costs  industry  would  have 
incurred  by  complying  with  State 
permits  programs  mandated  by  the  Act, 
for  which  part  71  programs  are 
substitutes.  For  EPA's  estimates  of  the 
cost  to  industry  and  permitting  agencies 
for  State  permits  programs,  see  57  FR 
32293  (July  21.  1992)  and  59  FR  44525 
(August  29, 1994).  As  shown  in  the  ICR 
for  proposed  part  71,  the  part  71 
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program  would  impose  on  industry  a 
marginal  cost  (i.e..  a  cost  above  what 
industry  would  inciur  to  comply  with 
State  requirements)  of  $31.9  million  for 
collecting  information  (e.g.,  completing 
permit  applications).  Additionally,  EPA 
has  calculated  the  margiiuil  cost  to 
industry  of  the  part  71  fee  structure  to 
be  $64.7  milUon.  As  shown  in  the  ICR, 
part  71  programs  would  generate  $137.5 
million  in  fees,  using  an  average  fee  of 
nearly  $60  per  ton  of  certain  regulated 
pollutants.  On  the  other  hand,  most 
States  are  expected  to  charge 
approximately  $31  per  ton  (or  $25  per 
ton  as  adjusted  for  inflation  using  a 
baseUne  year  of  1989)  which  is  the  fee 
amount  which  title  V  of  the  Act  suggests 
would  be  adequate  to  fund  a  State 
permit  program.  The  difference  between 
fees  generated  under  i>art  71  and  under 
the  otherwise  applicable  State  fee 
requirements  (based  on  $31  per  ton) 
would  be  $64.7  million.  In  addition,  it 
is  important  to  note  that  the  estimates 
used  in  these  projections  (and  the  ICR) 
are  based  on  the  assiunption  that  EPA 
would  administer  10  part  71  programs 
for  a  full  year.  The  EPA  believes  that  it 
is  very  unlikely  that  it  would  administer 
that  many  programs  for  such  an 
extended  time  period.  For  these  reasons, 
EPA  believes  that  the  total  marginal 
costs  to  industry  under  today's  proposal 
would  not  exceed  $100  million  in  any 
one  year.  Therefore,  the  Agency 
concludes  that  it  is  not  required  by 
Section  202  of  the  Unfunded  Mandates 
Reform  Act  of  1995  to  provide  a  written 
statement  to  accompany  this  proposed 
regulatory  action  because  promulgation 
of  the  rule  would  not  result  in  the 
expenditure  by  State,  local,  and  tribal 
govenunents,  in  the  aggregate  or  by  the 
private  sector,  of  $100,000,000  or  more 
in  any  one  year. 

List  of  Subjects 

40  CFR  Part  55 

Air  pollution  control.  Outer 
Continental  Shelf,  operating  permits. 

40  CFR  Part  71 

Air  pollution  control.  Prevention  of 
significant  deterioration,  New  source 
review.  Fugitive  emissions.  Particulate 
matter.  Volatile  organic  compounds. 
Nitrogen  dioxide,  Carlton  monoxide. 
Hydrocarbons,  Lead,  Operating  permits, 
Indian  Tribes,  Air  pollution  control — 
Tribal  authority. 

Dated:  March  28.  1995. 
Carol  Browner, 
Administrator 

For  the  reasons  set  out  in  the 
preamble,  title  40,  chapter  I  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  set  forth  below. 


(Note:  Material  enclosed  by  brackets  and 
designated  as  "Option"  set  forth  an 
alternative  proposal  regarding  revision  of 
permit  terms  that  prescribe  monitoring  or 
recordkeeping  procedures.  Material  enclosed 
by  brackets  and  designated  as  "alternatives" 
set  for  an  alternative  proposal  regarding 
processing  changes  under  the  administrative 
amendment  procedures  and  de  minimis 
permit  revision  procedures.) 

PART  55-{AMENDED] 

1.  The  authority  citation  for  part  55 
continues  to  read  as  follows: 

Authority:  Section  328  of  the  Clean  Air  Act 
(42  U.S.C.  7401,  et  seq.)  as  amended  by 
Public  Law  101-549. 

2.  Section  55.6  is  proposed  to  be 
amended  by  adding  paragraph  (c)(3)  to 
read  as  follows: 

§55.6    Permit  requirements. 

*  •        *         •         • 

(c)*  •  * 

(3)  If  the  COA  does  not  have  an 
operating  permits  program  approved 
pursuant  to  40  CFR  part  70  or  if  EPA  has 
determined  that  the  COA  is  not 
adequately  implementing  an  approved 
program,  the  applicable  requirements  of 
40  CFR  part  71,  the  Federal  operating 
permits  program,  shall  apply  to  the  OCS 
sources.  The  appUcable  requirements  of 
40  CFR  prart  71  will  be  implemented  and 
enforced  by  the  Administrator.  The 
Administrator  may  delegate  the 
authority  to  implement  and  enforce  all 
or  part  of  a  Federal  operating  permits 
program  to  a  State  pursuant  to  5  55.11, 

*  •        *        »        * 

3.  Section  55.10  is  proposed  to  be 
amended  by  revising  paragraph  (a)(1) 
and  by  adding  ]>aragraph  (b)  to  read  as 
follows: 

§55.10    Fees. 

(a)  •  *  • 

(1)  EPA  will  calculate  and  collect 
operating  permit  fees  fi-om  OCS  sources 
in  accordance  with  the  requirements  of 
40  CFR  part  71. 

*  *        *        •        • 

(b)  OCS  sources  located  beyond  25 
miles  of  States'  seaward  boimdaries. 
EPA  will  calculate  and  collect  operating 
permit  fees  from  OCS  sources  in 
accordance  with  the  requirements  of  40 
CFR  part  71. 

4.  Section  55.13  is  proposed  to  be 
amended  by  adding  paragraph  (f)  to  read 
as  follows: 

§55.13    Federal  requiremsnts  that  apply  to 
OCSsourcss. 

*  •        *        •        •  - 

(f)  40  CFR  part  71  shall  apply  to  OCS 
sources: 

(1)  Located  within  25  miles  of  States' 
seaward  boundaries  if  the  requirements 


of  40  CFR  part  71  are  in  effect  in  the 
COA. 

(2)  Located  beyond  25  miles  of  States' 
seaward  boundaries. 

(3)  When  an  operating  permits 
program  approved  pursuant  to  40  CFR 
part  70  is  in  effect  in  the  COA  and  a 
Federal  operating  permit  is  issued  to 
satisfy  an  EPA  objection  pursuant  to  40 
CFR  71.4(e). 


PART  71-{  AMENDED] 

5.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

6.  Part  71  is  proposed  to  be  amended 
by  adding  subpart  A  to  read  as  follows: 

Subpart  A— Operating  Pennits 

71.1  Program  overview. 

71.2  DetinitioDS. 

71.3  Sources  subject  to  jiermitting 
requirements. 

71.4  Program  implementation. 

71.5  Permit  applications. 

71.6  Permit  content. 

71.7  Permit  review,  issuance,  renewal, 
reofjenings,  and  revisions. 

71.8  Affected  State  review. 

71.9  Permit  fees. 

71.10  Delegation  of  part  71  program. 

71.11  Administrative  record,  public 
particifiation,  and  administrative  review. 

71.12  Prohibited  acts. 

Sut>part  A — Operating  Permits 

§  71 .1    Program  overview. 

(a)  This  part  sets  forth  the 
comprehensive  Federal  air  quality 
operating  permits  permitting  program 
consistent  with  the  requirements  of  title 
V  of  the  Clean  Air  Act  (Act)  (42  U.S.C. 
7401  et  seq.)  and  defines  the 
requirements  and  the  corresponding 
standards  and  procedures  by  which  the 
Administrator  wrill  issue  operating 
permits.  This  permitting  program  is 
designed  to  promote  timely  and  efficient 
implementation  of  goals  and 
requirements  of  the  Act. 

(d)  All  sources  subject  to  the  operating 
permit  requirements  of  title  V  of  the  Act 
and  this  part  shall  have  a  permit  to 
operate  that  assures  compliance  by  the 
source  with  all  applicable  requirements. 

(c)  The  requirements  of  this  part, 
including  provisions  regarding 
schedules  for  submission  and  approval 
or  disapproval  of  permit  applications, 
shall  apply  to  the  permitting  of  affected 
sources  under  the  add  rain  program, 
except  as  provided  herein  or  as 
modified  by  title  IV  of  the  Act  and  40 
CFR  parts  72  through  78. 

(d)  Issuance  of  permits  under  this  part 
may  be  coordinated  with  issuance  of 
permits  under  the  Resource 
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Conwrvation  and  Recovery  Act  (42 
U.S.C.  6901  et  aeq.)  and  under  the  Clean 
Water  Act  (33  U.S.C.  1251  etseq). 
whether  iuued  by  the  State,  the  U.S. 
Enviroomenul  Protection  Agency 
(EPA),  or  the  U.S.  Army  Corps  of 
Engineer*. 

(e)  Nothing  in  this  part  shall  prevent 
a  State  from  administering  an  operating 
pwrroits  program  and  establishing  more 
stringent  requirements  not  inconsistent 
with  the  Act. 

171.2    DeflnMon*. 

The  following  definitions  apply  to 
part  71.  Except  as  specifically  provided 
in  this  section,  terms  used  in  this  part 
retain  the  meaning  accorded  them  under 
the  applicable  requirements  of  the  Act. 

Act  means  the  Clean  Air  Act.  as 
amended.  42  U.S.C.  7401  et  seq. 

Administrator  or  EPA  means  the 
Administrator  of  the  U.S. 
Environmental  Protection  Agency  (EPA) 
or  his  or  her  designee. 

Affected  source  shall  have  the 
meaning  given  to  it  in  40  CFR  72.2. 

Affected  States  are; 

(1)  All  States  and  Tribal  areas  whose 
air  quaUty  may  be  affected  and  that  are 
contiguous  to  the  State  or  Tribal  area  in 
which  the  permit,  permit  revision  or 
permit  renewal  is  being  proposed;  or 
that  are  within  50  miles  of  the  permitted 
source.  A  Tribe  and  any  associated 
Tribal  area  shall  be  treated  as  a  State 
under  this  paragraph  (1)  only  if  EPA  has 
determined  that  the  Tribe  is  eligible  to 
be  treated  in  the  same  manner  as  a  State. 

(2)  The  State  or  Tribal  area  in  which 
a  part  71  permit,  permit  revision,  or 
permit  renewal  is  bein^  proposed. 

(3)  Those  areas  within  the  jurisdiction 
of  the  air  pollution  control  agency  for 
the  area  in  which  a  part  71  permit, 
permit  revision,  or  permit  renewal  is 
being  proposed . 

(4)  Except  as  provided  in  paragraph 
(3)  of  this  definition,  the  term  "affected 
State"  does  not  include  any  local 
agency,  district,  or  interstate  program. 

Affected  unit  shall  have  the  meaning 
given  to  it  in  40  CFR  72.2. 

Applicable  requirement  means  all  of 
the  following  as  they  apply  to  emissions 
units  in  a  part  71  source  (including 
requirements  that  have  been 
promulgated  or  approved  by  EPA 
through  rulemaking  at  the  time  of 
issuance  but  have  future  compliance 

dates): 

(1)  Any  standard  or  other  requirement 
provided  for  in  the  applicable 
implementation  plan  approved  or 
promulgated  by  EPA  through 
rulemaking  under  title  1  of  the  Act  that 
implements  the  relevant  requirements  of 
the  Act,  including  any  revisions  to  that 
plan  promulgated  in  part  S2  of  this 
dkapter. 


(2)  Any  requirement  enforceable  by 
the  Administrator  and  by  citizens  under 
the  Act  that  limits  emissions  for  the 
purpoaes  of  creating  ofbet  credits  or  for 
complying  with  or  avoiding  the 
applicability  of  applicable  requirements; 

(3)  Any  term  or  condition  of  any 
preconstruction  permits  issued  pursuant 
to  regulations  approved  or  promulgated 
through  rulemaking  under  title  I, 
including  parts  C  or  D,  of  the  Act; 

(4)  Any  standard  or  other  requirement 
under  section  111  of  the  Act.  including 
section  111(d): 

(^)  Any  standard  or  other  requirement 
under  section  112  of  the  Act,  including 
any  requirement  concerning  accident 
prevention  under  section  112(r)(7)  of  the 

Act; 

(6)  Any  standard  or  other  requirement 
of  the  acid  rain  program  under  title  fV 
of  the  Act  or  40  CFR  parts  72  through 
78: 

(7)  Any  requirements  established 
pursuant  to  section  114(a)(3)  or  504(b) 
of  the  Act; 

(8)  Any  standard  or  other  requirement 
governing  solid  waste  incineration, 
under  section  129  of  the  Act; 

(9)  Any  standard  or  other  requirement 
for  consumer  and  commercial  products, 
under  section  183(e)  of  the  Act; 

(10)  Any  standard  or  other 
requirement  for  tank  vessels,  under 
section  183(f)  of  the  Act; 

(11)  Any  standard  or  other 
requirement  of  the  program  to  control 
air  pollution  from  outer  continental 
shelf  sources,  under  section  328  of  the 
Act; 

(12)  Any  standard  or  other 
requirement  of  the  regulations 
promulgated  at  40  CFR  part  82,  subpart 
B  and  subpart  F  to  protect  stratospheric 
ozone  under  sections  608  or  609  of  title 
VI  of  the  Act,  unless  the  Administrator 
has  determined  that  such  requirements 
need  not  be  contained  in  a  permit 
issued  under  title  V  of  the  Act,  and  any 
standard  or  other  requirement  under 
any  other  section(8)  of  title  VI  of  the  Act 
that  the  Administrator  determines 
should  be  contained  in  a  permit  issued 
under  title  V  of  the  Act;  and 

(13)  Any  national  ambient  air  quality 
standard  or  increment  or  visibility 
requirement  under  part  C  of  title  I  of  the 
Act,  but  only  as  it  would  apply  to 
temporary  sources  permitted  pursuant 
to  section  504(e)  of  the  Act. 

Delegate  agency  means  the  State  air 
pollution  control  agency,  local  agency, 
other  Sute  agency.  Tribal  agency,  or 
other  agency  authorized  by  the 
Administrator  pursuant  to  §  71.10  to 
carry  out  all  or  part  of  a  permit  program 
under  part  71. 

Designated  representative  shall  have 
the  meaning  given  to  it  in  40  CFR  72.2. 


Draft  permit  means  the  version  of  a 
permit  tot  which  the  {Mrmitting 
authority  offers  public  participation 
under  $  71.7  or  §  71.11  and  aHiected 
Sute  review  under  §  71.8. 

Eligible  Indian  tribe  or  Eligible  tribe 
means  a  tribe  that  has  been  determined 
by  EPA  to  meet  the  criteria  for  being 
treated  in  the  same  manner  as  a  State, 
pursuant  to  the  regulations 
implementing  section  301(d)(2)  of  the 
Act.' 

Emissions  allowable  under  the  permit 
means  a  federally  enforceable  permit 
term  or  condition  determined  at 
issuance  to  be  required  by  an  applicable 
requirement  that  establishes  an 
emissions  limit  (including  a  work 
practice  standard)  or  a  federally 
enforceable  emissions  cap  that  the 
source  has  assumed  to  avoid  an 
appUcable  requirement  to  which  the 
source  would  otherwise  be  subject. 

Emissions  unit  means  any  part  or 
activity  of  a  stationary  source  that  emits 
or  has  the  potential  to  emit  any 
regulated  air  pollutant  or  any  pollutant 
listed  under  section  112(b)  of  the  Act. 
This  term  is  not  meant  to  alter  or  affect 
the  definition  of  the  term  "unit"  for 
purposes  of  title  IV  of  the  Act. 

Federal  Indian  reservation,  Indian 
reservation  or  reservation  means  all 
land  within  the  limits  of  any  Indian 
reservation  under  the  jurisdiction  of  the 
United  States  Government, 
notwithstanding  the  issuance  of  any 
patent,  and  including  rights-of-way 
running  through  the  reservation. 

Final  action  or  final  permit  action 
means  the  issuance  or  denial  of  a  part 
71  permit,  permit  renewal,  or  permit 
revision  by  the  permitting  authority, 
which  has  completed  all  review 
procedures  required  by  §§  71.7.  71.8. 
and  71.11.  and  is  subject  to 
administrative  appeal  and  judicial 
review. 

Fugitive  emissions  are  those 
emissions  which  could  not  reasonably 
pass  through  a  stack,  chimney,  vent,  or 
other  functionally-equivalent  opening. 

General  permit  means  a  part  71 
permit  that  meets  the  requirements  of 
S  71.6(d). 

Indian  tribe  or  tribe  means  any  Indian 
tribe,  band,  nation,  or  other  organized 
group  or  community,  including  any 
Alaskan  native  village,  which  is 
federally  recognized  as  eligible  for  the 
special  programs  and  services  provided 
by  the  United  States  to  Indians  because 
of  their  status  as  Indians. 

Insignificant  activity  or  emissions 
means  those  activities,  operations,  and 


•  PropoMd  ru>«  antitlad  "Indian  TribM:  Air 
Quality  Pluming  and  MviatMMnt".  59  FR  43956 
(AufuM  2S.  19M). 
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emissions  levels  which  meet  the  criteria 
listed  in  §  71.5(g)  for  exemption  from 
the  documentation  and  reporting 
reauirements  of  §  71.5(f). 

Major  new  source  review  (major  NSR) 
means  a  title  I  program  contained  in  an 
EPA-approved  or  promulgated 
implementation  plan  for  the 
preconstruction  review  of  changes 
which  are  subject  to  review  as  new 
major  stationary  sources  or  major 
modifications  under  EPA  regulations 
implementing  parts  C  or  D  of  title  I  of 
the  Act.  (40  CFR  51.165  through  51.166. 
40  CFR  part  51,  subpart  P,  40  CFR  52.21 
throu^  52.29). 

Major  source  means  any  stationary 
source  or  group  of  stationary  sources  as 
described  in  paragraph  (1),  (2),  or  (3)  of 
this  definition.  For  purposes  of 
paragraphs  (2)  and  (3)  of  this  definition, 
major  stationary  source  includes  any 
group  of  stationary  sources  that  are 
located  on  one  or  more  contiguous  or 
adjacent  properties,  and  are  under 
common  control  of  the  same  persqn  (or 
persons  under  common  control) 
belonging  to  a  single  major  industrial 
grouping.  For  the  purposes  of  defining 
"major  source"  in  paragraph  (2)  or  (3)  of 
this  definition,  a  stationary  source  or 
group  of  stationary  sources  shall  be 
considered  part  of  a  single  industrial 
grouping  if  all  of  the  pollutant  emitting 
activities  at  such  source  or  group  of 
sources  on  contiguous  or  adjacent 
properties  belong  to  the  same  Major 
Group  (i.e.,  all  have  the  same  two-digit 
code)  as  described  in  the  Standard 
Industrial  Classification  Manual,  1987. 
In  addition,  for  purposes  of  paragraphs 
(2)  and  (3)  of  this  definition,  any  facility 
that  supports  a  source,  where  both  are 
under  the  control  of  the  same  person  (or 
persons  under  common  control)  and  on 
contiguous  or  adjacent  properties,  shall 
be  considered  a  support  facility  and  part 
of  the  same  source,  regardless  of  the  2- 
digit  code  of  that  facility.  A  stationary 
source  (or  group  of  stationary  sources)  is 
considered  a  support  facility  to  a  source 
if  at  least  50  percent  of  the  output  of  the 
support  facility  is  dedicated  to  the 
source. 

(1)  A  major  source  under  section  112 
of  the  Act,  which  is  defined  as: 

(i)  For  pollutants  other  than 
radionuclides,  any  stationary  source  or 
group  of  stationary  sources  located 
within  a  contiguous  area  and  under 
common  control  that  emits  or  has  the 
potential  to  emit,  in  the  aggregate,  10 
tons  per  year  (tpy)  or  more  of  any 
hazardous  air  pollutant  (HAP) 
(including  any  fugitive  emissions  of 
such  pollutant)  which  has  been  listed 
pursuant  to  section  112(b)  of  the  Act,  25 
tpy  or  more  of  any  combination  of  such 
HAP  (including  any  fugitive  emissions 


of  such  pollutants),  or  such  lesser 
quantity  as  the  Administrator  may 
establish  by  rule.  Notwithstanding  the 
preceding  sentence,  emissions  frtim  any 
oil  or  gas  exploration  or  production  well 
(with  its  associated  equipment)  and 
emissions  from  any  pipeline  compressor 
or  pump  station  shall  not  be  aggregated 
with  emissions  from  other  similar  units, 
whether  or  not  such  units  are  in  a 
contiguous  area  or  imder  common 
control,  to  determine  whether  such 
units  or  stations  are  major  sources;  or 

(ii)  For  radionuclides,  "major  source" 
shall  have  the  meaning  specified  by  the 
Administrator  by  rule. 

(2)  A  major  stationary  source  of  air 
pollutants  or  any  group  of  stationary 
sources  as  defined  in  section  302  of  the 
Act,  that  directly  emits,  or  has  the 
potential  to  emit,  100  tpy  or  more  of  any 
air  pollutant  (including  any  fugitive 
emissions  of  any  such  pollutant,  as 
determined  by  rule  by  the 
Administrator).  The  fugitive  emissions 
of  a  stationary  source  shall  not  be 
considered  in  determining  whether  it  is 
a  major  stationary  source  for  the 
purposes  of  section  302(j)  of  the  Act  or 
for  the  purposes  of  paragraph  (3)  of  this 
definition,  unless  the  source  belongs  to 
one  of  the  following  categories  of 
stationary  source: 

(i)  Coal  cleaning  plants  (with  thermal 
dryers); 

(ii)  Kraft  pulp  mills; 

(iii)  Portland  cement  plants; 

(iv)  Primary  zinc  smelters; 

(v)  Iron  and  steel  mills: 

(vi)  Primary  aluminum  ore  reduction 
plants; 

(vii)  Primary  copper  smelters; 

(viii)  Municipal  incinerators  capable 
of  charging  more  than  250  tons  of  refuse 
per  day: 

(ix)  Hydrofluoric,  sulfuric,  or  nitric 
acid  plants; 

(x)  Petroleum  refineries; 

(xi)  Lime  plants; 

(xii)  Phosphate  rock  processing 
plants; 

(xiii)  Coke  oven  batteries; 

(xiv)  Sulfur  recovery  plants; 

(xv)  Carbon  black  plants  (furnace 
process); 

(xvi)  Primary  lead  smelters; 

(xvii)  Fuel  conversion  plants; 

(xviii)  Sintering  plants; 

(xix)  Secondary  metal  production 
plants;  * 

(xx)  Chemical  process  plants; 

(xxi)  Fossil-fuel  boilers  (or 
combination  thereof)  totaling  more  than 
250  million  British  thermal  units  per 
hour  heat  input; 

(xxii)  Petroleum  storage  and  transfer 
units  with  a  total  storage  capacity 
exceeding  300,000  barrels; 

(xxiii)  Taconite  ore  processing  plants; 


(xxiv)  Glass  fiber  processing  plants; 

(xxv)  Charcoal  production  plants; 

(xxvi)  Fossil-fuel-fired  steam  electric 
plants  of  more  than  250  million  British 
thermal  units  per  hoiu  heat  input;  or 

(xxvii)  All  other  stationary  source 
categories  regulated  by  a  standard 
promulgated  as  of  August  7,  1980,  under 
section  111  or  112  of  the  Act,  but  only 
with  respect  to  those  air  pollutants  that 
have  been  regulated  for  that  category; 

(3)  A  major  stationary  source  as 
defined  in  part  D  of  title  I  of  the  Act, 
including: 

(i)  For  ozone  nonattainment  areas, 
sources  with  the  potential  to  emit  100 
tpy  or  more  of  volatile  organic 
compounds  or  oxides  of  nitrogen  in 
areas  classified  as  "marginal"  or 
"moderate,"  50  tpy  or  more  in  areas 
classified  as  "serious,"  25  tpy  or  more 
in  areas  classified  as  "severe,"  and  10 
tpy  or  more  in  areas  classified  as 
"extreme;"  except  that  the  references  in 
this  paragraph  (3)(i)  to  100.  50,  25,  and 
10  tpy  of  nitrogen  oxides  shall  not  apply 
with  respect  to  any  source  for  which  the 
Administrator  has  made  a  finding, 
under  section  182  (f)(1)  or  {f)(2)  of  the 
Act,  that  requirements  under  section 
182(0  of  the  Act  do  not  apply; 

(ii)  For  ozone  transport  regions 
established  pursuant  to  section  184  of 
the  Act,  sources  with  the  potential  to 
emit  50  tpy  or  more  of  volatile  organic 
compoimds; 

(iii)  For  carbon  monoxide 
nonattainment  areas:  That  are  classified 
as  "serious,"  and  in  which  stationary 
sources  contribute  significantly  to 
carbon  monoxide  levels  as  determined 
under  rules  issued  by  the  Administrator, 
sources  with  the  potential  to  emit  50  tpy 
or  more  of  carbon  monoxide;  and 

(iv)  For  particulate  matter  (PM-10) 
nonattainment  eueas  classified  as 
"serious,"  sources  with  the  potential  to 
emit  70  tpy  or  more  of  PM-10  or,  where 
applicable,  a  PM-10  precursor. 

Minor  new  source  review  (minor  NSR) 
means  a  title  I  program  approved  by 
EPA  into  a  State's  implementation  plan 
under  EPA  regulations  implementing 
section  110(a)(2)  of  title  I  of  the  Act  for 
the  preconstruction  review  of  changes 
which  are  subject  to  review  as  new  or 
modified  sources  (40  CFR  51.160 
through  51.164)  and  which  do  not 
qualify  as  new  major  stationary  sources 
or  major  modifications  under  EPA 
regulations  implementing  part  C  or  D  of 
title  I  of  the  Act  (40  CFR  51.165  through 
51.166,  40  CFR  part  51,  subpart  P.  40 
CFR  52.21  through  52.29). 

Part  70  permit  means  any  permit  or 
group  of  permits  covering  a  part  70 
source  that  has  been  issued,  renewed, 
amended  or  revised  pursuant  to  40  CFR 
part  70. 
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Part  70  program  or  State  program 
means  an  operating  permits  program 
approved  by  the  Administrator  under  40 
CFRpart  70. 

Part  70  source  means  any  source 
subject  to  the  permitting  requirements 
of  40  CTR  part  70. 

Part  71  permit  or  permit  (unless  the 
context  suggests  otherwise)  means  any 
permit  or  group  of  permits  covering  a 
part  71  source  that  has  been  issued, 
renewed,  amended  or  revised  pursuant 
to  tliis  part. 

Part  71  program  means  a  Federal 
operating  permits  program  under  this 
part. 

Part  71  source  means  any  source 
subject  to  the  permitting  requirements 
of  this  part,  as  provided  in  §  71.3(a)  and 
871.3(b). 

Permit  program  costs  means  all 
reasonable  (direct  and  indirect)  costs 
required  to  administer  an  operating 
permits  program,  as  set  forth  in  §  71.S{b) 
of  this  part. 

Permit  revision  means  any 
administrative  permit  amendment,  de 
minimis  permit  revision,  minor  permit 
revision,  or  signiHcant  permit  revision. 

Permitting  authority  means  one  of  the 
following: 

(1)  The  Administrator,  in  the  case  of 
EPA-implemented  programs; 

(2)  A  delegate  agency  authorized  by 
the  Administrator  to  carry  out  a  Federal 
permit  program  under  this  part;  or 

(3)  The  State  air  pollution  control 
agency,  local  agency,  other  State  agency. 
Indian  Tribe,  or  other  agency  with  a  part 
70  program. 

Potential  to  emit  means  the  maximum 
capacity  of  a  stationary  source  to  emit 
any  air  pollutant  under  its  physical  and 
operational  design.  Any  physical  or 
operational  limitation  on  the  capacity  of 
a  source  to  emit  an  air  pollutant, 
including  air  pollution  control 
equipment  and  restrictions  on  hours  of 
operation  or  on  the  type  or  amount  of 
material  combusted,  stored,  or 
processed,  shall  be  treated  as  part  of  its 
design  if  the  limitation  is  enforceable  by 
the  Administrator  and  by  citizens  under 
the  Act.  This  term  does  not  alter  or 
affect  the  use  of  this  term  for  any  other 
purposes  under  the  Act,  or  the  term 
"capacity  factor"  as  used  in  title  IV  of 
the  Act  or  40  CFR  parts  72  through  78. 

Proposed  permit  means  the  version  of 
a  permit  that  the  delegate  agency 
proposes  to  issue  and  forwards  to  the 
Administrator  for  review  in  compliance 
with  §  71.10(d). 

Regulated  air  pollutant  means  the 
following: 

(1)  Nitrogen  oxides  or  any  volatile 
organic  compounds; 


(2)  Any  pollutant  for  which  a  national 
ambient  air  quality  standard  has  been 
promulgated; 

(3)  Any  pollutant  that  is  subject  to  any 
standard  promulgated  under  section  111 
of  the  Act; 

(4)  Any  Class  I  or  n  substance  subject 
to  a  standard  promulgated  under  or 
established  by  title  VT  of  the  Act;  (k 

(5)  Any  pollutant  subject  to  a  standard 
promulgated  under  section  112  of  the 
Act  or  other  requirements  established 
under  section  112  of  the  Act,  including 
sections  112  (g),  (\U  and  (r)  of  the  Act. 
including  the  following: 

(i)  Any  pollutant  subject  to 
requirements  under  section  112(j)  of  the 
Act.  If  the  Administrator  fails  to 
promulgate  a  standard  by  the  date 
established  pursuant  to  section  112(e)  of 
the  Act,  any  pollutant  for  which  a 
subject  source  would  be  major  shall  be 
considered  to  be  regulated  on  the  date 
18  months  after  the  applicable  date 
established  pursuant  to  section  112(e)  of 
the  Act:  and 

(ii)  Any  pollutant  for  which  the 
requirements  of  section  112(g)(2)  of  the 
Act  have  been  met,  but  only  with 
resp>ect  to  the  individual  source  subject 
to  section  112(g)(2)  requirement. 

Regulated  pollutant  (for  fee 
calculation),  which  is  used  only  for 
purposes  of  S  71.9(c),  means  any 
regulated  air  pollutant  except  the 
following: 

(1)  Carbon  monoxide; 

(2)  Any  pollutant  that  is  a  regulated 
air  pollutant  solely  because  it  is  a  Class 
I  or  II  substance  subject  to  a  standard 
promulgated  under  or  established  by 
title  VI  of  the  Act;  or 

(3)  Any  pollutant  that  is  a  regulated 
air  pollutant  solely  because  it  is  subject 
to  a  standard  or  regulation  under  section 
112(r)of  the  Act. 

Renewal  means  the  process  by  which 
a  permit  is  reissued  at  the  end  of  its 
term. 

Responsible  official  means  one  of  the 
following:  (1)  For  a  corporation:  a 
president,  secretary,  treasurer,  or  vice- 
president  of  the  corporation  in  charge  of 
a  principal  business  function,  or  any 
other  person  who  performs  similar 
policy  or  decision-making  functions  for 
the  corporation,  or  a  duly  authorized 
representative  of  such  person  if  the 
representative  is  responsible  for  the 
overall  operation  of  one  or  more 
manufacturing,  production,  or  operating 
facilities  applying  for  or  subject  to  a 
permit  and  either: 

(i)  The  facilities  employ  more  than 
250  persons  or  have  gross  annual  sales 
or  expenditures  exceeding  $25  million 
(in  second  quarter  1980  dollars);  or 


(ii)  The  delegation  of  authority  to 
such  representative  is  approved  in 
advance  by  the  permitting  authority; 

(2)  For  a  partnership  or  sole 
proprietorship:  a  general  partner  or  the 
proprietor,  respectively; 

(3)  For  a  municipality,  State,  Federal, 
or  other  public  agency:  either  a 
principal  executive  ofBcer  or  ranking 
elected  official.  For  the  purposes  of  this 
part,  a  principal  executive  officer  of  a 
Federal  agency  includes  the  chief 
executive  officer  having  responsibility 
for  the  overall  operations  of  a  principal 
geographic  unit  of  the  agency  (e.g..  a 
KegiocMl  Administrator  of  EPA):  or 

^)  For  affected  sources: 

(i)  The  designated  representative  for 
all  actions,  standards,  requirements,  or 
prohibitions  under  title  IV  of  the  Act  or 
40  CFR  parts  72  through  78;  or 

(ii)  The  designated  representative  or  a 
person  meeting  the  provisions  of 
paragraph  (1).  (2).  or  (3)  of  this 
definition  for  any  other  purposes  imder 
part  71. 

State  means  any  non-Federal 
permitting  authority,  including  any 
local  agency,  interstate  association,  or 
statewide  program.  The  term  "State" 
also  includes  the  District  of  Coliunbia. 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa, 
and  the  Commonwealth  of  the  Northern 
Marianas  Islands.  Where  such  meaning 
is  clear  from  the  context,  "State"  shall 
have  its  conventional  meaning.  For 
purposes  of  the  acid  rain  program,  the 
term  "State"  shall  be  limited  to 
authorities  within  the  48  contiguous 
States  and  the  District  of  Columbia  as 
provided  in  section  402(14)  of  the  Act. 

Stationary  source  means  any  building, 
structure,  facility,  or  installation  that 
emits  or  may  emit  any  regulated  air 
pollutant  or  any  pollutant  listed  under 
section  112(b)  of  the  Act. 

Title  I  modification  or  modification 
under  any  provision  of  title  I  of  the  Act 
means  any  modification  under  part  C  or 
part  D  of  title  I  or  sections  110(a)(2), 
111(a)(4).  112(a)(5),  or  112(g)  of  the  Act; 
under  regulations  codified  in  this 
chapter  to  implement  sections  112(a)(5) 
and  112(g)  of  the  Act  or  in  40  CFR 
51.160  through  51.164,  40  CFR  part  60. 
or  in  40  CFR  61.07;  or  under  State 
regulations  approved  by  EPA  to  meet 
such  reouirements. 

Tribal  area  means,  for  the  purposes  of 
the  regulations  under  this  part,  those 
lands  over  which  an  Indian  Tribe  has 
authority  under  the  Clean  Air  Act  to 
regulate  air  quality.  These  lands  include 
all  areas  within  the  exterior  boundaries 
of  an  Indian  reservation  and  any  other 
areas  outside  reservation  boundaries 
that  EPA  determines  to  be  within  a 
Tribe's  inherent  authority. 
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f  71 .3    Sources  subject  to  permttUng 
requirements. 

(a)  Part  71  sources.  The  following 
sources  are  subject  to  the  permitting 
requirements  under  this  part: 

(1)  Any  major  source,  except  that  a 
source  is  not  required  to  obtain  a  permit 
if  it  would  be  classified  as  a  major 
source  solely  because  it  has  the 
potential  to  emit  major  amounts  of  a 
pollutant  listed  pursuant  to  section 
112(r)(3)  of  the  Act  and  is  not  otherwise 
required  to  obtain  a  permit  under  this 
part; 

(2)  Any  source,  including  an  area 
source  (i.e.,  a  nonmajor  source),  subject 
to  a  standard,  limitation,  or  other 
requirement  under  section  111  of  the 
Act; 

(3)  Any  source,  including  an  area 
source  (i.e.,  a  nonmajor  source),  subject 
to  a  standard  or  other  requirement 
under  section  112  of  the  Act,  except  that 
a  source  is  not  required  to  obtain  a 
permit  solely  because  it  is  subject  to 
regulations  or  requirements  under 
section  112(r)  of  the  Act; 

(4)  Any  source  required  to  have  a 
permit  under  part  C  or  D  of  title  I  of  the 
Act; 

(5)  Any  affected  source;  and 

(6)  Any  source  in  a  source  category 
designated  by  the  Administrator 
pursuant  to  this  section. 

(b)  Source  category  exemptions. 

(1)  All  sources  listed  in  paragraph  (a) 
of  this  section  that  are  not  major 
sources,  affected  sources,  or  solid  waste 
incineration  units  required  to  obtain  a 
permit  pursuant  to  section  129(e)  of  the 
Act  are  exempted  from  the  obligation  to 
obtain  a  part  71  permit  until  such  time 
as  the  Administrator  completes  a 
rulemaking  to  determine  how  the 
program  should  be  structured  for 
nonmajor  sources  and  the 
appropriateness  of  any  permanent 
exemptions  in  addition  to  those 
provided  for  in  paragraph  (b)(4)  of  this 
section. 

(2)  Nonmajor  sources  subject  to  a 
standard  or  other  requirement  under 
either  section  1 1 1  or  1 1 2  of  the  Act  after 
)uly  21,  1992  shall  be  exempted  from 
the  obligation  to  obtain  a  part  71  permit 
if  the  Administrator  exempts  such 
sources  from  the  requirement  to  obtain 

a  part  70  or  part  71  permit  at  the  time 
that  the  new  standard  is  promulgated. 

(3)  Any  source  listed  in  paragraph  (a) 
of  this  section  that  is  exempt  from  the 
requirement  to  obtain  a  permit  under 
this  section  may  opt  to  apply  for  a 
permit  under  a  part  71  program. 

(4)  The  following  source  categories 
are  exempted  from  the  obligatim  to 
obtain  a  part  71  permit: 

(i)  All  sources  and  source  categories 
that  would  be  required  to  obtain  a 


permit  solely  because  they  are  subject  to 
40  CFR  part  60,  Subpart  AAA— 
Standards  of  Performance  for  New 
Residential  Wood  Heaters;  and 

(ii)  All  sources  and  source  categories 
that  would  be  required  to  obtain  a 
permit  solely  because  they  are  subject  to 
40  CFR  part  61.  Subpart  M— National 
Emission  Standard  for  Hazardous  Air 
Pollutants  for  Asbestos,  §  61.145. 
Standard  for  Demolition  and 
Renovation. 

§71.4    Program  implementation. 

(a)  Part  71  programs  for  States.  The 
Administrator  will  administer  and 
enforce  a  full  or  partial  operating 
permits  program  for  a  State  (excluding 
Tribal  areas)  in  the  following  situations: 

(1)  A  program  for  a  State  meeting  the 
requirements  of  part  70  of  this  chapter 
has  not  been  granted  full  approval 
under  §  70.4  of  this  chapter  by  the 
Administrator  by  November  15, 1995, 
and  the  State's  part  70  program  has  not 
been  granted  interim  approval  ujider 

§  70.4(d)  of  this  chapter  for  a  period 
extending  beyond  November  15,  1995. 
The  effective  date  of  such  a  part  71 
program  is  November  15, 1995. 

(2)  An  operating  permits  program  for 
a  State  which  was  granted  interim 
approval  under  §  70.4(d)  of  this  chapter 
has  not  been  granted  full  approval  by 
the  Administrator  by  the  expiration  of 
the  interim  approval  period  or 
November  15.  1995,  whichever  is  later. 
Such  a  part  71  program  shall  be 
effective  upon  expiration  of  the  interim 
approval  or  November  15,  1995, 
whichever  is  later. 

(3)  Any  partial  part  71  program  will 
be  effective  only  in  those  portions  of  a 
State  that  are  not  covered  by  a  partial 
part  70  program  that  has  been  granted 
full  or  interim  approval  by  the 
Administrator  pursuant  to  §  70.4(c)  of 
this  chapter. 

(b)  Part  71  programs  for  Tribal  areas. 
The  Administrator  may  administer  and 
enforce  an  operating  permits  program 
for  a  Tribal  area,  as  defined  in  §  71.2, 
when  an  operating  permits  program  for 
the  area  which  meets  the  requirements 
of  part  70  of  this  chapter  has  not  been 
granted  full  or  interim  approval  by  the 
Administrator  by  November  15,  1995. 

(1)  Determining  the  boundaries  of  a 
Tribal  area.  At  least  90  days  prior  to  the 
effective  date  of  a  part  71  program  for 
a  Tribal  area,  the  Administrator  shall 
notify  all  appropriate  governmental 
entities  of  Uie  proposed  geographic 
boundaries  of  the  program. 

(i)  For  programs  solely  addressing  air 
resources  within  the  exterior  boundaries 
of  the  Reservation,  EPA's  notification  of 
other  govemm^ital  entities  shall  specify 
the  geographic  boundaries  of  the 


Reservation.  For  programs  also 
addressing  off-reservation  areas,  EPA's 
notification  of  other  governmental 
entities  shall  include  the  substance  and 
bases  of  the  Tribe's  assertions  of 
jurisdiction  over  such  off-reservation 
area(s).  including: 

(A)  A  map  or  legal  description  of  the 
off-reservation  area(s)  over  which  the 
Tribe  asserts  jurisdiction. 

(B)  A  statement  by  the  Tribe's  legal 
coimsel  (or  equivalent  official)  which 
describes  the  basis  for  the  Tribe's 
assertion  of  jurisdiction  which  may 
include  a  copy  of  documents  such  as 
Tribal  constitutions,  by-laws,  charters, 
executive  orders,  codes,  ordinances, 
and/or  resolutions  which  support  the 
Tribe's  assertion  of  jurisdiction  over  the 
off-reservation  area(s). 

(ii)  The  appropriate  governmental 
entities  shall  have  15  days  to  provide 
written  comments  to  the  Administrator 
regarding  any  dispute  concerning  the 
boundary  of  the  Reservation.  Where  a 
Tribe  has  asserted  jurisdiction  over  off- 
reservation  areas,  appropriate 
governmental  entities  may  request  a 
single  15-day  extension  to  the  general 
15-day  comment  period. 

(iii)  In  all  cases,  comments  must  be 
timely,  limited  to  the  scope  of  the 
Tribe's  jurisdictional  assertion,  and 
clearly  explain  the  substance,  bases  and 
extent  of  any  objections.  If  a  Tribe's 
assertion  is  subject  to  a  conflicting 
claim,  the  EPA  may  request  additional 
information  and  may  consult  with  the 
Department  of  the  Interior. 

(iv)  The  Administrator  shall  promptly 
decide  the  scope  of  the  Tribe's 
jurisdiction.  If  a  conflicting  claim 
cannot  be  promptly  resolved,  the 
Administrator  shall  implement  a  part  71 
program  encompassing  all  undisputed 
areas. 

(v)  The  part  71  program  will  extend 
to  all  areas  within  the  exterior 
boundaries  of  the  Tribe's  reservation,  as 
determined  by  the  Administrator,  and 
any  other  areas  the  Administrator  has 
determined  to  be  within  the  Tribe's 
jiuisdiction. 

(vi)  The  Administrator's 
determination  of  the  scope  of  the  Tribe's 
jurisdiction  shall  be  published  in  the 
Federal  Register  at  least  30  days  prior 
to  the  effective  date  of  the  part  71 
program. 

(2)  The  effective  date  of  a  part  71 
program  for  a  Tribal  area  shall  be  . 
November  15.  1997. 

(3)  Notwithstanding  paragraph  (b)(2) 
of  this  section,  the  Administrator,  in 
consultation  with  the  governing  body  of 
the  Tribal  area,  may  adopt  an  earher 
effective  date. 

(4)  Notwithstanding  paragraph  (i)(2) 
of  this  section,  within  two  years  of  the 
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effective  date  of  the  part  71  program  for 
the  Tribal  area,  the  Administrator  shall 
take  Pinal  action  on  permit  applications 
from  part  71  sources  that  are  submitted 
within  the  first  full  year  after  the 
effective  date  of  the  part  71  program. 

(c)  Part  71  programs  imposed  due  to 
inadequate  implementation. 

(1)  The  Administrator  will  administer 
and  enforce  an  operating  permits 
program  for  a  permitting  authority  if  the 
Administrator  has  notified  the 
permitting  authority,  in  accordance  with 
§  70.10(b)(1)  of  this  chapter,  of  the 
Administrator's  determination  that  a 
permitting  authority  is  not  adequately 
administering  or  enforcing  its  approved 
operating  permits  program,  or  any 
portion  thereof,  and  the  permitting 
authority  fails  to  do  either  of  the 
following: 

(i)  Correct  the  deficiencies  within  18 
months  after  the  Administrator  issues 
the  notice;  or 

(ii)  Take  significant  action  to  assure 
adequate  administration  and 
enforcement  of  the  program  within  90 
days  of  the  Administrator's  notice. 

(2)  The  effective  date  of  a  part  71 
program  promulgated  in  accordance 
with  this  paragraph  (c)  shall  be: 

(i)  Two  years  after  the  Administrator's 
notice  if  the  permitting  authority  has 
not  corrected  the  deficiency  within  18 
months  after  the  date  of  the 
Administrator's  notice;  or 

(ii)  Such  earlier  time  as  the 
Administrator  determines  appropriate  if 
the  permitting  authority  fails,  within  90 
days  of  the  Administrator's  notice,  to 
take  significant  action  to  assure 
adequate  administration  and 
enforcement  of  the  program. 

(d)  Part  71  programs  for  OCS  sources. 

(1)  Using  the  procedures  of  this  part, 
the  Administrator  will  issue  permits  to 
any  source  which  is  an  outer 
continental  shelf  (OCS)  source,  as 
defined  under  §55.2  of  this  chapter,  is  ^ 
subject  to  the  requirements  of  part  55  of 
this  chapter  and  section  328(a)  of  tlie 
Act.  is  subject  to  the  requirement  to 
obtain  a  permit  under  title  V  of  t^e  Act, 
and  is  either: 

(i)  Located  beyond  25  miles  of  States' 
seaward  boimdaries;  or 

(ii)  Located  within  25  miles  of  States' 
seaward  boundaries  and  a  part  71 
program  is  being  administered  and 
enforced  by  the  Adrrripistrator  for  the 
corresponding  onshore  area,  as  defined 
in  §  55.2  of  this  chapter,  for  that  source. 

(2)  The  requirements  of  §  71.4(d)(l)(i) 
shall  apply  on  (Effective  date  of  the  final 
regulations). 

(3)  The  requirements  of  §  71.4(d)(l)(ii) 
apply  upon  the  effective  date  of  a  part 
71  program  for  the  corresponding 
onshore  area. 


(e)  Part  71  program  for  permits  issued 
to  satisfy  an  EPA  objection.  Using  the 
procedures  of  this  part  and  40  CFR  70.8 
(c)  or  (d).  or  40  CFR  70.7(g)  (4)  or  (5)  (i) 
and  (ii).  as  appropriate,  the 
Administrator  will  deny,  terminate, 
revise,  revoke  or  reissue  a  prarmit  which 
has  been  proposed  or  issued  by  a 
permitting  authority  or  will  issue  a  part 
71  permit  when: 

(1)  A  permitting  authority  with  an 
approved  part  70  operating  permits 
program  fails  to  respond  to  a  timely 
objection  to  the  issuance  of  a  permit 
made  by  the  Administrator  pursuant  to 
section  505(b)  of  the  Act  and  §  70.8  (c) 
and  (d)  of  this  chapter; 

(2)  The  Administrator,  under  §  70.7(g) 
of  this  chapter,  finds  that  cause  exists  to 
reopen  a  permit  and  the  permitting 
authority  fails  to  either: 

(i)  Submit  to  the  Administrator  a 
proposed  determination  of  termination, 
modification,  or  revocation  and 
reissuance,  as  appropriate;  or 

(ii)  Resolve  any  objection  EPA  makes 
to  the  permit  which  the  permitting 
authority  proposes  to  issue  in  response 
to  EPA's  finding  of  cause  to  reopen,  and 
to  terminate,  revise,  or  revoke  and 
reissue  the  permit  in  accordance  with 
that  objection. 

(3)  Tne  requirements  of  this  paragraph 
(e)  shall  apply  on  [Effective  date  of  the 
final  regulations). 

(f)  Use  of  selected  provisions  of  this 
part.  The  Administrator  may  utilize  any 
or  all  of  the  provisions  of  this  part  to 
administer  the  permitting  process  for 
individual  sources  or  take  action  on 
individual  permits,  or  may  adopt 
through  rulemaking  portions  of  a  State 
or  Tribal  program  in  combination  with 
provisions  of  this  part  to  administer  a 
Federal  program  for  the  State  or  Tribal 
area  in  substitution  of  or  addition  to  the 
Federal  program  otherwise  required  by 
this  part. 
— ^  (g)  Public  notice  of  part  71  programs. 
In  taking  action  to  administer  and 
enforce  an  operating  permits  program 
under  this  part,  the  Administrator  will 
publish  a  notice  in  the  Federal  Register 
informing  the  public  of  such  action  and 
the  effective  date  of  any  part  71  program 
as  set  forth  in  §71.4  (a),  (b).  (c),  or 
(d)(l)(ii).  The  promulgation  of  this  part 
serves  as  the  notice  for  the  part  71 
permit  programs  described  in 
§  71.4(d)(1)  (i)  and  (e).  The  EPA  will 
also  publish  a  notice  in  the  Federal 
Register  of  any  delegation  of  a  portion 
of  the  part  71  program  to  a  State,  eligible 
Tribe,  or  local  agency  pursuant  to  the 
provisions  of  §  71.10.  In  addition  to 
notictjs  published  in  the  Federal 
Register  under  this  paragraph  (g).  the 
Administrator  will,  to  the  extent 
practicable,  publish  notice  in  a 


newspaper  of  general  circulation  within 
the  area  subject  to  the  part  71  program 
effectiveness  or  delegation,  and  will 
send  a  letter  to  the  Tribal  governing 
body  for  an  Indian  Tribe  or  the 
Governor  (or  his  or  her  designee)  of  the 
affected  area  to  provide  notice  of  such 
effectiveness  or  delegation. 

(h)  Effect  of  limited  deficiencies  in 
State  or  Tribal  programs.  The 
Administrator  may  administer  and 
enforce  a  part  71  program  in  a  State  or 
Tribal  area  even  if  only  limited 
deficiencies  exist  either  in  the  initial 
program  submittal  for  a  State  or  eligible 
Tribe  under  part  70  of  this  chapter  or  in 
an  existing  State  or  Tribal  program  that 
has  been  approved  under  part  70  of  this 
chapter. 

(i)  Transition  plan  for  initial  permit 
issuance.  If  a  full  or  partial  part  71 
program  becomes  effective  in  a  State  or 
Tribal  area  prior  to  the  issuance  of  part 

70  permits  to  all  part  70  sources  under 
an  existing  program  that  has  been 
approved  under  part  70  of  this  chapter, 
the  Administrator  shall  take  final  action 
on  initial  permit  applications  for  all  part 

71  sources  in  accordance  with  the 
following  transition  plan. 

(1)  All  part  71  sources  that  have  not 
received  part  70  permits  shall  submit 
permit  applications  under  this  part 
within  1  year  after  the  effective  date  of 
the  part  71  program. 

(2)  Final  action  shall  be  taken  on  at 
least  one-third  of  such  applications 
annually  over  a  period  not  to  exceed  3 
years  after  such  effective  date. 

(3)  Any  complete  permit  application 
containing  an  early  reduction 
demonstration  under  section  112(i)(5)  of 
the  Act  shall  be  acted  on  within  12 
months  of  receipt  of  the  complete 
application. 

14)  Submittal  of  permit  applications 
and  the  permitting  of  affected  sources 
shall  occur  in  accordance  with  the 
deadlines  in  title  IV  of  the  Act  and  40 
CFR  parts  72  through  78. 

(j)  Delegation  of  part  71  programs. 
The  Administrator  may  promulgate  a 
part  71  program  in  a  State  or  Tribal  area 
and  delegate  part  of  the  responsibility 
for  administering  the  part  71  program  to 
the  Slate  or  eligible  Tribe  in  accordance 
with  the  provisions  of  §  71.10;  however, 
delegation  of  a  part  of  a  program  will 
not  constitute  any  type  of  approval  of  a 
State  or  Tribal  operating  permits 
program  under  part  70  of  this  chapter. 
Where  only  selected  portions  of  a  part 
71  program  are  administered  by  the 
Administrator  and  the  State  or  eligible 
Tribe  is  delegated  the  remaining 
portions  of  the  program,  the  notice 
referred  to  in  paragraph  (g)  of  this 
section  will  define  the  respective  roles 
of  the  State  or  eligible  Tribe  and  the 
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Administnitor  in  administering  and 
enforcing  the  part  71  operating  pennits 
program. 

(k)  EPA  administration  and 
enforcement  of  part  70  permits.  When 
the  Administrator  administers  and 
enforces  a  part  71  program  after  a 
determination  and  notice  under 
§  70.10(b)(l]  of  this  chapter  that  a  State 
or  Tribe  is  not  adequately  administering 
and  enforcing  an  operating  pennits 
program  approved  under  part  70  of  this 
chapter,  the  Administrator  will 
administer  and  enforce  permits  issued 
under  the  part  70  program  until  part  71 
permits  are  issued  using  the  procedures 
of  part  71.  Until  such  time  as  part  70 
pennits  are  replaced  by  part  71  permits, 
the  Administrator  will  revise,  reopen, 
revise,  terminate,  or  revoke  and  reissue 
part  70  pennits  using  the  procedures  of 
part  71  and  will  assess  and  collect  fees 
in  accordance  with  the  provisions  of 
§71.9. 

(1)  Transition  to  approved  part  70 
program.  The  Administrator  will 
suspend  the  issuance  of  part  71  permits 
promptly  upon  publication  of  notice  of 
approval  of  a  State  or  Tribal  operating 
permits  program  that  fully  meets  the 
requirements  of  part  70  of  this  chapter. 
The  Administrator  may  retain 
jurisdiction  over  the  part  71  permits  for 
which  the  administrative  or  judicial 
review  process  is  not  complete  and  will 
address  this  issue  in  the  notice  of  State 
program  approval.  After  approval  of  a 
State  or  Tribal  program  and  the 
suspension  of  issuance  of  part  71 
permits  by  the  Administrator: 

(l)The  Administrator,  or  the 
permitting  authority  acting  as  the 
Administrator's  delegated  agent,  will 
continue  to  administer  and  enforce  part 
71  permits  until  they  are  replaced  by 
permits  issued  under  the  approved  part 

70  program.  Until  such  time  as  part  71 
permits  are  replaced  by  part  70  permits, 
the  Administrator  will  revise,  reopen, 
revise,  terminate,  or  revoke  and  reissue 
part  71  permits  using  the  procedures  of 
the  part  71  program.  However,  if  the 
Administrator  has  delegated  authority  to 
administer  part  71  pennits  to  a  delegate 
agency,  the  delegate  agency  will  revise, 
reopen,  terminate,  or  revoke  and  reissue 
part  71  permits  using  the  procedures  of 
the  approved  part  70  program.  If  a  part 

71  permit  expires  prior  to  the  issuance 
of  a  part  70  permit,  all  terms  and 
conditions  of  the  part  71  permit, 
including  any  permit  shield  that  may  be 
granted  pursuant  to  §  71.6(n),  shall 
remain  in  effect  imtil  the  part  70  permit 
is  issued  or  denied,  provided  that  a 
timely  and  complete  apphcation  for  a 
permit  renewal  was  submitted  to  the 
permitting  authority  in  accordance  writh 


the  requirements  of  the  approved  part 

70  program. 

(2)  A  State  or  local  agency  or  Indian 
Tribe  with  an  approved  part  70 
oi>erating  permits  program  may  issue 
part  70  pennits  for  all  sources  with  ptart 

71  permits  in  accordance  with  a  permit 
issuance  schediUe  approved  as  part  of 
the  approved  part  70  program  or  may 
issue  part  70  permits  to  such  sources  at 
the  expiration  of  the  part  71  permits. 

(3)  The  Administrator  shaU  rescind 
the  part  71  permit  for  a  soiuce  when  it 
is  replaced  by  a  part  70  permit  issued 
under  the  approved  part  70  program. 

(m)  Exemption  for  certain  territories. 
Upon  petition  by  the  Governor  of  Guam, 
American  Samoa,  the  Virgin  Islands,  or 
the  Commonwealth  of  the  Northern 
Marianas  Islands,  the  Administrator 
may  exempt  any  source  or  class  of 
sources  in  such  territory  from  the 
requirement  to  have  a  part  71  permit 
under  this  chapter.  Such  an  exemption 
does  not  exempt  such  source  or  class  of 
sources  from  any  requirement  of  section 
112  of  the  Act,  including  the 
requirements  of  section  112(g)  or  (j). 

(1)  Such  exemption  may  be  granted  if 
the  Administrator  finds  that  compliance 
with  part  71  is  not  feasible  or  is 
unreasonable  due  to  unique 
geographical,  meteorological,  or 
economic  factors  of  such  territory,  or 
such  other  local  factora  as  the 
Administrator  deems  significant.  Any 
such  petition  shall  be  considered  in 
accordaiice  with  section  307(d)  of  the 
Act,  and  any  exemption  granted  under 
this  paragraph  (m)  shall  be  considered 
final  action  by  the  Administrator  for  the 
purposes  of  section  307(b)  of  the  Act. 

(2)  The  Administrator  shall  promptly 
notify  the  Committees  on  Energy  and 
Commerce  and  on  Interior  and  Insular 
Affairs  of  the  House  of  Representatives 
and  the  Committees  on  Environment 
and  Public  Works  and  on  Energy  and 
Natural  Resources  of  the  Senate  upon 
receipt  of  any  petition  under  this 
paragraph  (m)  and  of  the  approval  or 
rejection  of  such  petition  and  the  basis 
for  such  action. 

(nl  Retention  of  records.  The  records 
for  each  draft,  proposed,  and  final 
permit  application,  renewal,  or 
modification  shall  be  kept  by  the 
Administrator  for  a  period  of  5  years. 

§71.5    Permit  applications. 

(a)  Duty  to  apply.  The  owner  or 
operator  of  a  source  required  to  obtain 
a  permit  under  §  71.3  shall  submit  a 
timely  and  complete  permit  application 
in  accordance  with  this  section. 

(b)  Timely  application. 

(1)  A  timely  application  for  a  source 
which  does  not  have  an  existing 
operating  permit  issued  by  a  State  under 


the  State's  approved  part  70  program 
and  is  applying  for  a  part  71  permit  for 
the  first  time  is  one  that  is  submitted 
within  12  months  or  an  earlier  date  after 
the  source  becomes  subject  to  the  part 
71  program.  Soiuces  required  to  submit 
apphcations  earUer  than  12  months  will 
be  notified  in  advance  by  the  permitting 
authority  of  this  paragraph  (b)(1)  and 
given  a  reasonable  time  to  submit  their 
applications.  In  no  case  will  this  notice 
be  given  less  than  120  days  in  advance 
of  die  submittal  date. 

(2)  For  purposes  of  changes  eligible 
under  §  71.6(q),  a  timely  application  is 
one  that  is  submitted  not  later  than  6 
months  after  the  notice  required  under 
§71.6(q)(3). 

(3)  For  purposes  of  permit  revisions 
other  than  changes  eligible  under 

§  71.6(g),  a  timely  application  is  one  that 
is  submitted  by  the  relevant  deadlines 
set  forth  in  §  71.7(e),  (f),  (g),  or  (h). 

(4)  For  purposes  of  permit  renewal,  a 
timely  application  is  one  that  is 
submitted  at  least  6  months  but  no 
longer  than  18  months  prior  to  the  date 
of  the  part  70  or  part  71  permit 
expiration. 

(5)  Applications  for  initial  phase  II 
acid  rain  permits  shall  be  submitted  to 
the  permitting  authority  by  January  1, 
1996  for  sulfur  dioxide,  and  by  January 
1, 1998  for  nitrogen  oxides  or  by  such 
other  deadlines  established  under  title 
rV  of  the  Act  and  40  CFR  parts  72 
through  78. 

(c)  Complete  application.  To  be  found 
complete,  an  application  must  provide 
all  information  required  pursuant  to 
paragraph  (fj  of  this  section  sufficient  to 
allow  the  permitting  authority  to  begin 
processing  the  application,  except  that 
an  application  for  a  permit  revision 
need  supply  such  information  only  if  it 
is  related  to  the  proposed  change. 
Additionally,  an  initial  applicant  must 
remit  payment  of  any  fees  owed 
pursuant  to  §  71.9  in  order  for  the 
application  to  be  found  complete.  The 
information  supplied  by  the  applicant 
pursuant  to  paragraph  (f)  of  this  section 
must  be  sufficient  to  evaluate  the 
subject  source  and  its  application  and  to 
determine  all  applicable  requirements. 
A  responsible  official  shall  certify  the 
submitted  information  consistent  with 
paragraph  (i)  of  this  section.  Unless  the 
permitting  authority  determines  that  an 
application  is  not  complete  within  60 
days  of  receipt  of  the  application,  such 
application  shall  be  deemed  to  be 
complete,  except  as  otherwise  provided 
in  §  71.7(a)(3).  If,  while  processing  an 
application  that  has  been  determined  or 
deemed  to  be  complete,  the  permitting 
authority  determines  that  additional 
information  is  necessary  to  evaluate  or 
take  final  action  on  that  application,  the 
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permitting  authority  may  request  such 
information  in  writing  and  set  a 
reasonable  deadline  for  a  response.  The 
source's  ability  to  operate  without  a 
permit,  as  set  forth  in  §  71.7(b),  shall  be 
in  effect  from  the  date  the  application  is 
determined  or  deemed  to  be  complete 
until  the  final  permit  is  issued,  provided 
that  the  applicant  submits  any  requested 
additional  information  by  the  deadline 
specified  by  the  permitting  authority. 

(d)  Confidential  information.  In  a  case 
where  a  source  submits  information  to 
the  permitting  authority  under  a 
business  confidentiality  claim,  the 
permitting  authority  will  follow 
procedures  found  at  40  CFR  part  2. 
Pursuant  to  §  2.301(e)  of  this  chapter, 
information  contained  in  the  permit 
application  regarding  emissions  data  or 
a  standard  or  limitation  is  not  entitled 
to  confidential  treatment. 

(e)  Duty  to  supplement  or  correct 
application.  Any  applicant  who  fails  to 
submit  any  relevant  facts  or  who  has 
submitted  incorrect  information  in  a 
permit  application  shall,  upon 
becoming  aware  of  such  failure  or 
incorrect  submittal,  promptly  submit 
such  supplementary  facts  or  corrected 
information.  In  addition,  an  applicant 
shall  provide  additional  information  as 
necessary  to  address  any  requirements 
that  become  applicable  to  the  source 
after  the  date  it  filed  a  complete 
application  but  prior  to  release  of  a  draft 
permit. 

(f)  Standard  application  form.  Part  71 
sources  shall  submit  the  following 
information  using  application  forms 
provided  by  the  permitting  authority  (or 
if  provided  by  the  permitting  authority, 
an  electronic  reporting  method^ 
Information  as  described  in  this 
paragraph  (f)  for  each  emissions  unit  at 
a  part  71  source  shall  be  included  in  the 
application.  A  complete  part  71  permit 
application  shall  include  the  following 
elements: 

(1)  Identifying  information,  including 
company  name  and  address  (or  plant 
name  and  address  if  different  from  the 
company  name),  owner's  name  and 
agent,  and  telephone  numbers  and 
names  of  plant  site  managers/contacts. 

(2)  A  description  of  the  source's 
processes  and  products  (by  Standard 
Industrial  Classification  Code)  including 
any  associated  with  each  alternate 
scenario  identified  by  the  source. 

(3)  The  following  emissions-related 
information: 

(i)  All  emissions  of  pollutants  for 
which  the  source  is  major,  and  all 
emissions  of  regulated  air  pollutants.  A 
permit  application  shall  describe  all 
emissions  of  regulated  air  pollutants 
emitted  from  any  emissions  unit,  except 
where  such  units  are  exempted  under 


paragraph  (g)  of  this  section.  Fugitive 
emissions  shall  be  included  in  the 
permit  application  in  the  same  manner 
as  stack  emissions  for  each  emissioru 
unit,  regardless  of  whether  the  source 
category  in  question  is  included  in  the 
list  of  sources  contained  in  the 
definition  of  major  source.  Moreover, 
information  related  to  the  emissions  of 
air  pollutants  sufficient  to  verify  which 
requirements  are  applicable  to  the 
source,  and  other  information  necessary 
to  collect  any  permit  fees  owed  under 
the  fee  schedule  established  pursuant  to 
§71.9  must  be  provided. 

(ii)  Identification  and  description  of 
all  points  of  emissions  described  in 
paragraph  (f)(3)(i)  of  this  section  in 
sufficient  detail  to  establish  the  basis  for 
fees  and  applicability  of  requirements  of 
the  Act. 

(iii)  Emissions  rates  in  fpy  and  in 
such  additional  terms  as  are  necessary 
to  establish  compliance  consistent  with 
the  applicable  standard  reference  test 
method. 

(iv)  The  following  information  to  the 
extent  it  is  needed  to  determine  or 
regulate  emissions:  fuels,  fuel  use.  raw 
materials,  production  rates,  and 
operating  schedules. 

(v)  Identification  and  description  of 
air  pollution  control  equipment  and 
compliance  monitoring  devices  or 
activities,  including  brief  descriptions  of 
any  appropriate  operation  and 
maintenance  procedures  and  quality 
assurance  procedures. 

(vi)  Limitations  on  source  operation 
affecting  emissions  or  any  work  practice 
standards,  where  applicable,  for  all 
regulated  air  pollutants  at  the  part  71 
source. 

(vii)  Other  information  required  by 
any  applicable  requirement  (including, 
but  not  limited  to.  stack  height 
limitations  developed  pursuant  to 
section  123  of  the  Act). 

(viii)  Calculations  on  which  the 
information  in  paragraphs  (f)(3)(i) 
through  (vii)  of  this  section  is  based. 

(4)  The  following  air  pollution  control 
requirements: 

(i)  Citation  and  description  of  all 
applicable  requirements,  and 

(ii)  Description  of  or  reference  to  any 
applicable  test  method  for  determining 
compliance  with  each  applicable 
requirement. 

(5)  Other  specific  information  that 
may  be  necessary  to  implement  and 
enforce  other  applicable  requirements  of 
the  Act  or  of  this  part  or  to  determine 
the  applicability  of  such  requirements. 

(6)  An  explanation  of  any  proposed 
exemptions  from  otherwise  applicable 
reauirements. 

(7)  Additional  information  as 
determined  to  be  necessary  by  the 


permitting  authority  to  define 
alternative  operating  scenarios 
identified  by  the  source  pursuant  to 
§  71.6(a)(8)  or  to  define  permit  terms 
and  conditions  implementing 
§  71.6(a)(9)  or  §  7 1.6(p). 

(8)  Identification  of  those  emissions 
units  eligible  for  emissions  trading 
under  §  71.6(a)(9)  and  those  emissions 
units  at  which  changes  may  be 
processed  under  de  minimis  permit 
revision  procedures  contained  in 

§  71.7(f). 

(9)  A  compliance  plan  for  all  part  71 
sources  that  contains  all  the  following: 

(i)  A  description  of  the  compliance 
status  of  the  source  with  respect  to  all 
applicable  requirements. 

(ii)  A  description  as  follows: 

(A)  For  applicable  requirements  with 
which  the  source  is  in  compliance,  a 
statement  that  the  source  will  continue 
to  comply  with  such  requirements. 

(B)  For  applicable  requirements  that 
will  become  effective  during  the  permit 
term,  a  statement  that  the  source  will 
meet  such  requirements  on  a  timely 
basis.  ^ 

(C)  For  requirements  for  which  the 
source  is  not  in  compliance  at  the  time 
of  permit  issuance,  a  narrative 
description  of  how  the  source  will 
achieve  compliance  with  such 
requirements. 

(iii)  A  compliance  schedule  as 
follows: 

(A)  For  applicable  requirements  with 
which  the  source  is  in  compliance,  a 
statement  that  the  source  will  continue 
to  comply  with  such  requirements. 

(B)  For  applicable  requirements  that 
will  become  effective  during  the  permit 
term,  a  statement  that  the  source  will 
meet  such  requirements  on  a  timely 
basis.  A  statement  that  the  source  will 
meet  in  a  timely  manner  applicable 
requirements  that  become  effective 
during  the  permit  term  shall  satisfy  this 
provision,  unless  a  more  detailed 
schedule  is  expressly  required  by  the 
applicable  requirement. 

(C)  A  schedule  of  compliance  for 
sources  that  are  not  in  compliance  with 
all  applicable  requirements  at  the  time 
of  permit  issuance.  Such  a  schedule 
shall  include  a  schedule  of  remedial 
measures,  including  an  enforceable 
sequence  of  actions  with  milestones, 
leading  to  compUance  with  any 
applicable  requirements  for  which  the 
source  will  be  in  noncompliance  at  the 
time  of  permit  issuance.  This 
compliance  schedule  shall  resemble  and 
be  at  least  as  stringent  as  that  contained 
in  any  judicial  consent  decree  or 
administrative  order  to  which  the 
source  is  subject.  Any  such  schedule  of 
compliance  shall  be  supplemental  to, 
and  shall  not  sanction  noncompliance 
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with,  the  apphcable  requirements  on      • 
which  it  is  based. 

(iv)  A  schedule  for  submission  of 
certified  progress  reports  every  6 
months  for  sources  required  to  have  a 
schedule  of  compliance  to  remedy  a 
violation,  unless  more  frequent 
submittals  are  required  in  the  applicable 
requirement  or  by  the  permitting 
authority. 

(v)  For  afl^BCted  sources  applying  for 
part  71  permits,  the  compliance  plan 
content  requirements  specified  in  this 
paragraph  (f)(9)  must  be  met  for  all 
applicable  requirements,  including  the 
applicable  requirements  of  title  fV  of  the 
Act.  For  permit  applications  required 
under  the  acid  rain  program,  the 
compliance  plan  content  requirements 
of  40  CFR  part  72,  subpart  D  must  be 
met. 

(10)  Requirements  for  compliance 
certification,  including  the  following: 

(i)  A  certification  of  compliance  with 
all  applicable  requirements  by  a 
responsible  official  consistent  with 
paragraph  (i)  of  this  section  and  section 
114(a)(3)  of  the  Act; 

(ii)  A  statement  of  methods  used  for 
determining  compliance,  including  a 
description  of  monitoring, 
recordkeeping,  and  reporting 
requirements  and  test  methods; 

(iii)  A  schedule  for  annual 
submissions  of  compliance 
certifications  during  the  permit  term,  or 
for  more  frequent  submissions  if 
specified  by  the  underlying  applicable 
requirement  or  by  the  permitting 
authority;  and 

(iv)  A  statement  indicating  the 
source's  compliance  status  with  any 
applicable  erihanced  monitoring  and 
compliance  certification  requirements  of 
the  Act. 

(11)  The  use  of  nationally- 
standardized  forms  for  acid  rain 
portions  of  permit  applications  and 
compliance  plans,  as  required  by  40 
CFR  part  72. 

(12)  Temporary  sources  requesting  a 
single  permit  for  multiple  sites  must 
also  provide  in  the  permit  application 
ambient  air  quality  standard  and 
increment  and  visibility  analyses  as 
required  under  part  C  of  title  I  of  the 
Act. 

(g)  Insignificant  activities  and 
emissions  levels.  The  following  types  of 
insignificant  activities  and  emissions 
levels  are  exempt  from  the  requirements 
of  paragraph  (f)  of  this  section. 
Notwithstanding  the  preceding 
sentence,  no  activity  or  emission  levels 
shall  be  exempt  from  the  requirements 
of  paragraph  (f)  of  this  section  if  the 
information  omitted  from  the 
apphcation  is  needed  to  determine  the 
applicability  of  or  to  impose  any 


applicable  requirement,  to  determine 
whether  a  source  is  major,  to  determine 
whether  a  source  is  subject  to  the 
requirement  to  obtain  a  part  71  permit, 
or  to  calculate  the  fee  amount  required 
under  the  schedule  established  pursuant 
to  §71.9. 

(1)  Insignificant  activities.  Information 
concerning  the  following  activities  need 
not  be  provided  in  the  application: 

(i)  Mobile  sources; 

(ii)  Air-conditioning  luiits  used  for 
hiunan  comfort  that  do  not  use  a  class 
I  or  class  II  ozone  depleting  substance 
and  do  not  exhaust  air  pollutants  into 
the  ambient  air  from  any  manufacturing 
or  other  industrial  process; 

(iii)  Ventilating  units  used  for  human 
comfort  that  do  not  exhaust  air 
pollutants  into  the  ambient  air  from  any 
manufacturing  or  other  industrial 
process; 

(iv)  Heating  units  used  for  human 
comfort  that  do  not  provide  heat  for  any 
manufacturing  or  other  industrial 
process; 

(v)  Noncommercial  food  preparation; 

(vi)  Consumer  use  of  office  equipment 
and  products; 

(vii)  Janitorial  services  and  consumer 
use  of  janitorial  products;  and 

(viii)  Internal  combustion  engines 
used  for  landscaping  purposes. 

(2)  Insignificant  emissions  levels. 
Emissions  meeting  the  criteria  in 
paragraph  (g)(2)(i)  or  (g)(2)(ii)  of  this 
section  need  not  be  included  in  the 
application  consistent  with  paragraph 
(0  of  this  section,  but  must  be  listed 
with  sufficient  detail  to  identify  the 
emission  unit  and  indicate  that  the 
exemption  applies.  Similar  emission 
units,  including  similar  capacities  or 
sizes,  may  be  listed  under  a  single 
description,  provided  the  number  of 
emission  units  is  included  in  the 
description.  No  additional  information 
is  required  at  time  of  application,  but 
the  permitting  authority  may  request 
additional  information  during 
application  processing. 

(i)  Emission  criteria  for  regulated  air 
pollutants,  excluding  hazardous  air 
pollutants  (HAP).  Potential  to  emit  of 
regulated  air  pollutants,  excluding  HAP, 
for  any  single  emissions  unit  shall  not 
exceed  1  tpy,  except  in  extreme  ozone 
nonattaiiunent  areas,  where  potential  to 
emit  may  not  exceed  1,000  pounds  (lb) 
per  year.  Aggregate  emissions  of  any 
regulated  air  pollutant,  excluding  HAP. 
from  all  emission  units  shall  not  exceed 
potential  to  emit  of  10  tpy,  except  in 
extreme  ozone  nonattainment  areas, 
where  potential  to  emit  may  not  exceed 
5  tpy. 

(ii)  Emission  criteria  for  HAP. 
Potential  to  emit  of  any  HAP  from  any 
single  emissions  unit  shall  not  exceed 


1,000  lb  per  year  or  the  de  minimis  level 
established  under  section  112(g)  of  the 
Act,  whichever  is  less.  Aggregate 
emissions  of  all  HAP  from  all  emission 
units  shall  not  exceed  potential  to  emit 
of  5  tpy  or  the  de  minimis  levels 
established  under  section  112(g)  of  the 
Act,  whichever  is  less. 

(h)  Application  for  coverage  under  a 
general  permit.  Part  71  sources  that 
qualify  for  a  general  permit  must  apply 
to  the  permitting  authority  for  coverage 
under  the  terms  of  the  general  permit  or 
must  apply  for  a  part  71  permit 
consistent  with  this  section.  The 
permitting  authority  may  provide  for 
applications  for  general  permits  which 
deviate  from  the  requirements  of  this 
section,  provided  that  such  applications 
.  meet  the  requirements  of  Title  V  of  the 
Act,  and  include  all  information 
necessary  to  determine  qualification  for, 
and  assure  compliance  with,  the  general 
permit. 

(i)  Certification  by  a  responsible 
official.  Any  application  form,  report,  or 
compliance  certification  submitted 
pursuant  to  these  regulations  shall 
contain  certification  by  a  responsible 
official  of  truth,  accuracy,  and 
completeness.  This  certification  and  any 
other  certification  required  under  this 
part  shall  state  that,  based  on 
information  and  belief  formed  after 
reasonable  inquiry,  the  statements  and 
information  in  the  document  arfe  true, 
acciu-ate,  and  complete. 

§  71 .6    Permit  content 

(a)  Standard  permit  requirements. 
Each  permit  issued  under  this  part  shall 
include  the  following  elements: 

(1)  Emission  Umitations  and 
standards,  including  those  operational 
requirements  and  limitations  that  assure 
compliance  with  all  applicable 
requirements  at  the  time  of  permit 
issuance. 

(i)  The  permit  shall  specify  and 
reference  the  origin  of  and  authority  for 
each  term  or  condition,  and  identify  any 
difference  in  form  as  compared  to  the 
applicable  requirement  upon  which  the 
term  or  condition  is  based. 

(ii)  The  permit  shall  state  that  where 
an  applicable  requirement  of  the  Act  is 
more  stringent  than  an  applicable 
requirement  of  40  CFR  parts  72  through 
79,  both  provisions  shall  be 
incorporated  into  the  permit  and  shall 
be  enforceable  by  the  Administrator. 

(iii)  If  an  applicable  implementation 
plan  allows  a  determination  of  an 
alternative  emission  limit  at  a  part  71 
source,  equivalent  to  that  contained  in 
the  plan,  to  be  made  in  the  permit 
issuance,  renewal,  or  significant  permit 
revision  process,  and  the  permitting 
authority  elects  to  use  such  process,  any 
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pennit  containing  such  equivalency 
determination  shall  contain  provisions 
to  ensure  that  any  resulting  emissions 
limit  has  been  demonstrated  to  be 
quantiflable.  accountable,  enforceable, 
and  based  on  replicable  procedures. 

(iv)  Emission  units  ana  part  71 
sources. 

(A)  For  major  sources,  the  permitting 
authority  shall  include  in  the  permit  all 
applicable  requirements  for  all  relevant 
emissions  units  in  the  major  source. 

(B)  For  any  nonmajor  source  subject 
to  the  part  71  program,  the  permitting 
authority  shall  include  in  the  permit  all 
applicable  requirements  applicable  to 
emissions  units  that  caused  the  source 
to  be  subject  to  the  part  71  program. 

(2)  Pennit  duration  The  permitting 
authority  shall  issue  permits  for  a  fixed 
term  of  5  years  in  the  case  of  affected 
sources,  and  for  a  term  not  to  exceed  5 
years  in  the  case  of  all  other  sources. 
Notwithstanding  this  requirement,  the 
permitting  authority  shall  issue  permits 
for  solid  waste  incineration  units 
combusting  municipal  waste  subject  to 
standards  under  section  129(e)  of  the 
Act  for  a  period  not  to  exceed  12  year* 
dnd  shall  review  such  permits  at  least 
every  5  years.  The  permit  shall  state 
when  the  source's  application  for 
renewal  must  be  submitted  to  the 
permitting  authority  consistent  with 
871.5. 

(3)  For  affected  sources,  a  permit 
condition  prohibiting  any  affected  unit 
from  emitting  sulfur  dioxide  in  excess  of 
any  allowances  that  the  affected  unit 
lawfully  holds  under  title  IV  of  the  Act 
or  40  CFR  parts  72  through  78. 

(i)  No  permit  revision  shall  be 
required  for  increases  in  emissions  that 
are  authorized  by  allowances  acquired 
pursuant  to  the  acid  rain  program, 
provided  that  such  increases  do  not 
require  a  permit  revision  under  any 
other  applicable  requirement. 

(ii)  No  limit  shall  be  placed  on  the 
number  of  allowances  held  by  the  unit. 
The  unit  may  not.  however,  use 
allowances  as  a  defense  to 
noncompliance  with  any  other 
applicable  requirement. 

Uii)  Any  such  allowance  shall  be 
accounted  for  according  to  the 
procedures  established  in  regulations  40 
CFR  parts  72  through  78. 

(4)  A  severability  clause  to  ensure  the 
continued  validity  of  the  various  permit 
requirements  in  the  event  of  a  challenge 
to  any  portion  of  the  pennit. 

(5)  Provisions  stating  the  following: 
(i)  The  source  must  comply  with  all 

conditions  of  the  part  71  permit.  Any 
permit  noncompliance  constitutes  a 
violation  of  the  Act  and  is  grounds  for 
enforcement  action:  for  permit 
termination,  revocation  and  reissuance, 


or  modification:  or  for  denial  of  a  permit 
renewal  application. 

(ii)  Need  to  halt  or  reduce  activity  not 
a  defense.  It  shall  not  be  a  defense  for 
a  source  in  an  enforcement  action  that 
it  would  have  been  necessary  to  halt  or 
reduce  the  permitted  activity  in  order  to 
maintain  compliance  with  the 
conditions  of  this  permit. 

(iii)  The  permit  may  be  modified, 
revoked,  reopened  and  reissued,  or 
terminated  for  cause.  The  filing  of  a 
request  by  the  source  for  a  permit 
revision,  revocation  and  reissuance,  or 
termination,  or  of  a  notification  of 
planned  changes  or  anticipated 
noncompliance  does  not  stay  any  pennit 
condition. 

(iv)  The  permit  does  not  convey  any 
property  rights  of  any  sort,  or  any 
exclusive  privilege. 

(v)  The  permittee  shall  furnish  to  the 
permitting  authority,  within  a 
reasonable  time,  any  information  that 
the  permitting  authority  may  request  in 
writing  to  determine  whether  cause 
exists  for  revising,  revoking  and 
reissuing,  or  terminating  the  permit  or 
to  determine  compliance  with  the 
permit,  including  copies  of  records 
required  to  be  kept  by  the  permit.  The 
source  may  assert  a  claim  of 
confidentiality  consistent  with  section 
1 14(c)  of  the  Act  and  40  CFR  part  2  with 
respect  to  any  such  requested 
information. 

(vi)  A  schedule  of  compliance  does 
not  sanction  noncompliance  with  the 
applicable  requirement  on  which  it  is 
based. 

(6)  A  provision  to  ensure  that  a  part 
71  source  pays  fees  to  the  permitting 
authority  consistent  with  the  fee 
schedule  in  8  71.9. 

(7)  Emissions  trading.  A  provision 
stating  that  no  permit  revision  shall  be 
required  under  any  economic 
incentives,  marketable  permits, 
emissions  trading  or  other  similar 
programs  or  processes  approved  in  an 
implementation  plan  or  other  applicable 
requirement  authorizing  such  changes 
to  be  provided  for  in  the  permit  and 
where  the  permit  provides  for  such 
changes. 

(8)  Terms  and  conditions  for 
reasonably  anticipated  operating 
sceiMrios  identified  by  the  source  in  its 
application  as  ^proved  by  the 
permitting  authority.  Such  terms  and 
conditions: 

(i)  Shall  require  the  source, 
contemporaneously  with  making  a 
change  from  one  operating  scenario  to 
another,  to  record  in  a  log  at  the 
permitted  faciUty  a  record  of  the 
scenario  under  which  it  is  operating. 
Provided  that  each  of  the  alternative 
scenarios  available  for  a  particular  unit 


it  monitored  in  a  way  that  yields 
ob)ective.  contemporaneous 
measurement  and  recordation  of 
relevant  emissions  or  parametere  and 
that  the  means  of  measurement  are 
sufficiently  different  for  each  of  the 
scenarios  that  the  contemporaneous 
record  reveals  the  scenario  under  which 
the  source  was  operating  when  the 
record  was  made,  no  further  notice  to 
the  permitting  authority  is  required. 
Otherwise,  the  permit  shall  require  that 
when  any  change  is  made  between 
alternative  scenarios,  the  permittee  at 
the  beginning  of  the  following  week 
shall  place  in  regular  mail  to  the 
permitting  authority  notice  of  such 
change(s)  between  scenarios,  which 
could  consist  of  a  copy  of  the  relevant 
portion  of  the  on-site  log  indicating  the 
scenario(s)  under  which  the  source 
operated  during  the  previous  week; 
(ii)  May  extend  the  pennit  shield 
described  in  paragraph  (f)  of  this  section 
to  all  terms  and  conditions  under  each 
such  operating  scenario;  and 

(iii)  Must  ensure  that  the  terms  and 
conditions  of  each  such  alternative 
scenario  meet  all  applicable 
requirements  and  the  requirements  of 
this  part. 

(9)  Terms  and  conditions,  if  the 
permit  applicant  requests  them,  for  the 
trading  of  emissions  increases  and 
decreases  in  the  permitted  facility,  to 
the  extent  that  the  applicable 
requirements  provide  for  trading  such 
increases  and  decreases  without  a  case- 
by-case  approval  of  any  emissions  trade. 
Such  terms  and  conditions: 

(i)  Shall  include  ail  terms  required 
undier  paragraphs  (a)  and  (c)  of  this 
section  to  ensure  compUance; 

(ii)  May  extend  the  permit  shield 
described  in  paragraph  (f)  of  this  section 
to  all  terms  and  conditions  that  allow 
such  increases  and  decreases  in 
emissions:  and 

(iii)  Must  meet  all  appUcable 
requirements  and  the  requirements  of 
this  part. 

(b)  Federally-enforceable 
requirements.  All  terms  and  conditions 
in  a  part  71  permit,  including  any 
provisions  designed  to  limit  a  source's 
potential  to  emit,  shall  be  enforceable  by 
the  Administrator  and  citizens  imder 
the  Act. 

(c)  Compliance  requirements.  All  part 
71  permits  shall  contain  testing, 
monitoring,  reporting,  recordkeeping 
and  compliance  certification 
requirements  sufficient  to  assure 
compliance  with  the  terms  and 
conditions  of  the  pennit  consistent  with 
the  following  provisions  of  this  section. 
Any  document  (including  reports) 
required  to  be  submitted  by  a  part  71 
permit  shall  contain  a  certification  by  a 
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responsible  official  that  meets  the 
requirements  of  $  71.5(i). 

(d)  Monitoring  requirements.  Each 
permit  shall  contain  the  following 
requirements  with  respect  to 
monitoring: 

(1)  All  emissions  monitoring  and 
analysis  procedures  or  test  methods 
required  imder  the  applicable 
requirements,  including  any  procedures 
and  methods  promulgated  pursuant  to 
sections  114(a)(3)  or  504(b)  of  the  Act; 

(2)  Where  the  applicable  requirement 
does  not  require  periodic  testing  or 
instrumental  or  noninstrumental 
monitoring  (which  may  consist  of 
recordkeeping  designed  to  serve  as 
monitoring),  periodic  monitoring 
sufficient  to  yield  reliable  data  from  the 
relevant  time  period  that  are 
representative  of  the  source's 
compliance  with  the  permit,  as  reported 
pursuant  to  paragraph  (f)  of  this  section. 
Such  monitoring  requirements  shall 
assure  use  of  terms,  test  methods,  units, 
averaging  periods,  and  other  statistical 
conventions  consistent  with  the 
applicable  requirement.  Recordkeeping 
provisions  may  be  sufficient  to  meet  the 
requirements  of  this  paragraph  (d)(2); 
and 

(3)  As  necessary,  requirements 
concerning  the  use.  maintenance,  and. 
where  appropriate,  installation  of 
monitoring  equipment  or  methods. 

(e)  Recordkeeping  requirements.  Each 
permit  shall  contain  the  following 
requirements  with  respect  to 
recordkeeping: 

(1)  All  applicable  recordkeeping 
requirements; 

(2)  Where  applicable,  a  requirement  to 
maintain  records  of  required  monitoring 
information  that  include  the  following: 

(i)  The  date,  place  as  defined  in  the 
permit,  and  time  of  sampling  or 
measurements; 

(ii)  The  date(s)  analyses  were 
performed; 

(iii)  The  company  or  entity  that 
performed  the  analyses; 

(iv)  The  analytical  techniques  or 
methods  used; 

(v)  The  results  of  such  analyses;  and 

(vi)  The  operating  conditions  as 
existing  at  the  time  of  sampling  or 
measurement;  and 

(3)  Retention  of  records  of  all  required 
monitoring  data  and  support 
information  for  a  period  of  at  least  5 
years  frtjm  the  date  of  the  monitoring 
sample,  measurement,  report,  or 
application.  Support  information 
includes  all  calibration  and 
maintenance  records  and  all  original 
strip-chart  recordings  for  continuous 
monitoring  instrumentation,  and  copies 
of  all  reports  required  by  the  permit. 


(f)  Reporting  and  notification 
requirements.  Each  permit  shall  contain 
the  following  requirements  with  respect 
to  reporting  and  notification: 

(1)  All  appUcable  reporting 
requirements. 

(2)  Submittal  of  reports  of  any 
required  monitoring  at  least  every  6 
months  or  more  frequently  if  required 
by  the  applicable  requirement  or  by  the 
permitting  authority.  All  instance  of     / 
deviations  iroxn  permit  requirements 
must  be  clearly  identified  in  such 
reports.  All  required  reports  must  be 
certified  by  a  responsible  official 
consistent  with  §  71.5(i). 

(3)  Prompt  reporting  of  deviations 
from  permit  requirements,  including 
those  attributable  to  upset  conditions  as 
defined  in  the  permit,  the  probable 
cause  of  such  deviations,  and  any 
corrective  actions  or  preventive 
measures  taken.  Where  the  underlying 
applicable  requirement  contains  a 
definition  of  prompt  or  otherwise 
specifies  a  time  frame  for  reporting 
deviations,  that  definition  or  time  frame 
shall  govern.  Where  the  underlying 
applicable  requirement  fails  to  address 
the  time  frame  for  reporting  deviations, 
reports  of  deviations  shall  be  submitted 
to  the  permitting  authority  based  on  the 
following  schedule: 

(i)  For  emissions  of  a  hazardous  air 
pollutant  or  a  toxic  air  pollutant  (as 
identified  in  an  applicable  regulation) 
that  continue  for  more  than  an  hour  in 
excess  of  permit  requirements,  the 
report  must  be  made  with  24  hours  of 
the  occurrence. 

(ii)  For  emissions  of  any  regulated  air 
pollutant,  excluding  those  listed  in 
paragraph  (f)(3)(i)  of  this  section,  that 
continue  for  more  than  two  hours  in 
excess  of  permit  requirements,  the 
report  must  be  made  within  48  hours. 

(iii)  A  permit  may  contain  a  more 
stringent  reporting  requirement  than 
required  by  paragraphs  (f)(3)(i)  and  (ii) 
of  this  section. 

(A)  If  any  of  the  above  conditions  are 
met.  the  source  must  notify  the 
permitting  authority  by  telephone  or 
facsimile  based  on  the  timetable  listed 
in  paragraphs  {f)(3)(i)  through  (iii)  of 
this  section.  A  written  notice,  certified 
consistent  with  §  71.5(i).  must  be 
submitted  within  10  working  days  of  the 
occurrence. 

(B)  All  deviations  reported  under 
paragraph  (f)(3)  of  this  section  must  also 
be  identified  in  the  6  month  report 
required  under  paragraph  (f)(2)  of  this 
section. 

(4)  For  purposes  of  paragraph  (f)(3)  of 
this  section,  deviation  means  any 
condition  determined  by  observation, 
data  from  an  enhanced  monitoring 
protocol,  any  other  monitoring  protocol. 


or  any  other  monitoring  which  is 
required  by  the  permit  that  can  be  used 
to  determine  compliance,  that  identifies 
that  an  emission  unit  subject  to  a  part 
71  permit  term  or  condition  has  failed 
to  meet  an  applicable  emission 
limitation  or  standard  or  that  a  work 
practice  was  not  complied  with  or 
completed.  For  a  condition  lasting  more 
than  24  hours  which  constitutes  a 
deviation,  each  24  hour  period  is 
considered  a  separate  deviation. 
Included  in  the  meaning  of  deviation 
are  any  of  the  following: 

(i)  A  condition  where  emissions 
exceed  an  emission  limitation  or 
standard; 

(ii)  A  condition  where  process  or 
control  device  parameter  values 
demonstrate  that  an  emission  limitation 
or  standard  has  not  been  met; 

(iii)  Any  other  condition  in  which 
observations  or  data  collected 
demonstrates  noncompliance  with  an 
emission  limitation  or  standard  or  any 
work  practice  or  operating  condition 
required  by  the  permit. 

(g)  Compliance  certification 
requirements.  Each  permit  shall  contain 
the  following  requirements  with  respect 
to  compliance  certifications  with  the 
terms  and  conditions  contained  in  the 
permit,  including  emission  limitations, 
standards,  or  work  practices: 

(1)  The  fr^uency  (not  less  than 
aimually  or  more  frequently  if  specified 
in  the  applicable  requirement  or  by  the 
permitting  authority)  of  submissions  of 
compliance  certifications; 

(2)  In  accordance  with  paragraph  (d) 
of  this  section,  a  means  for  monitoring 
the  compliance  of  the  source  with  its 
emissions  limitations,  standards,  and 
work  practices; 

(3)  A  requirement  that  the  compliance 
certification  includes  the  following: 

(i)  The  identification  of  each  term  or 
condition  of  the  permit  that  is  the  basis 
of  the  certification; 

(ii)  The  compliance  status; 

(iii)  Whether  compliance  was 
continuous  or  intermittent; 

(iv)  The  method(s)  used  for 
determining  the  compliance  status  of 
the  source,  currently  and  over  the 
reporting  period  consistent  with 
paragraph  (d)  of  this  section: 

(v)  Such  other  facts  as  the  permitting 
authority  may  require  to  determine  the 
compliance  status  of  the  source;  and 

(vi)  A  requirement  that  all  compliance 
certifications  be  submitted  to  the 
I>ermitting  authority. 

(4)  Such  additional  requirements  as 
may  be  specified  pursuant  to  sections 
114(a)(3)  and  504(b)  of  the  Act. 

(h)  Inspection  and  entry  requirements. 
Each  permit  shall  contain  inspection 
and  entry  requirements  that  require  that. 
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upon  prmentation  of  credentials  and 
other  dociunents  as  may  be  required  by 
law,  the  permittee  shall  allow  the 
permitting  authority  or  an  authorized 
repmentative  to  perform  the  following: 

(1)  Enter  upon  the  permittee's 

ftremises  where  a  part  71  source  is 
ocated  or  emissions-related  activity  is 
conducted,  or  where  records  must  be 
kept  under  the  conditions  of  the  permit; 

(2)  Have  access  to  and  copy,  at 
reasonable  times,  any  records  that  must 
be  kept  under  the  conditions  of  the 
permit; 

(3)  Inspect  at  reasonable  times  any 
hcilitMa.  equipment  (including 
monitoring  and  air  pollution  control 
equipment),  practices,  or  operations 
regulated  or  required  under  the  permit: 

and 

(4)  As  authorized  by  the  Act,  sample 
or  monitor  at  reasonable  times 
substances  or  parameters  for  the 
purpose  of  assuring  compliance  with 
the  permit  or  applicable  requirements. 

[i]  Compliance  schedule.  Each  permit 
shall  contain  a  schedule  of  compliance 
consistent  %vith  §  71.5(f)(9). 

(j)  Progress  reports.  Each  permit  shall 
contain  a  requirement  that  the  permittee 
submit  progress  reports  consistent  with 
an  appUcable  schedule  of  compUance 
and  §  71.5(f)(9)  to  be  submitted  at  least 
semiannually,  or  more  frequently  if 
required  by  the  applicable  requirement 
or  by  the  permitting  authority.  Such 
progress  reports  shall  contain  the 
following: 

(1)  Dates  for  achieving  the  activities, 
milestones,  or  compliance  required  in 
the  schedule  of  compliance,  and  dates 
when  such  activities,  milestones  or 
compliance  were  achieved;  and 

(2)  An  explanation  of  why  any  dates 
in  the  schedule  of  compliance  were  not 
or  will  not  be  met.  and  any  preventive 
or  corrective  measures  adopted. 

(k)  Other  provisions.  Each  permit 
shall  contain  such  other  provisions  as 
the  permitting  authority  may  require. 

(I)  General  permits. 

(1)  The  permitting  authority  may. 
after  notice  and  opportunity  for  public 
participation  provided  under  §  71.11, 
issue  a  general  (>ermit  covering 
numerous  similar  sources.  Any  general 
permit  shall  comply  with  all 
requirements  applicable  to  other  part  71 
permits  and  shall  identify  criteria  by 
which  sources  may  qualify  for  the 
general  permit.  To  sources  that  qualify, 
the  permitting  authority  shall  grant  the 
terms  and  conditions  of  the  general 
permit.  Notwithstanding  the  shield 
provisions  of  paragraph  (n)  of  this 
section,  the  source  shall  be  subject  to 
enforcement  action  for  operation 
without  a  part  71  permit  if  the  source  is 
later  determined  not  to  qualify  for  the 


conditions  and  terms  of  the  genanU 
permit.  General  permits  shall  not  be 
authorized  for  affected  sources  under 
the  acid  rain  prooram  unless  otharwriae 
provided  in  regulations  promulgated 
under  dtle  IV  of  the  Act  (40  CFR  part 

72). 

(2)  Without  repeating  the  public 
participation  procedures  required  under 
§  7 1 . 1 1 .  the  permitting  authority  may 
gfant  a  source's  request  for 
authorization  to  operate  under  a  general 
permit,  and  such  a  grant  shall  be  a  final 
permit  action  for  purposes  of  judicial 
review. 

(3)  The  permitting  authority  shall 
provide  timely  notice  to  the  pubUc  of 
any  authorization  given  to  a  source  to 
operate  under  the  terms  of  a  general 
permit.  Such  notice  may  be  made  on  a 
monthly,  sununarized  basis  covering  all 
sources  receiving  authorization  since 
the  time  of  the  last  notice. 

(m)  Temporary  sources.  The 
permitting  authority  may  issue  a  single 
permit  authorizing  emissions  hom 
similar  operations  by  the  same  source 
owner  or  operator  at  multiple  temporary 
locations.  The  operation  must  be 
temporary  and  involve  at  least  one 
change  of  location  during  the  term  of 
the  permit.  No  affected  source  shall  be 
permitted  as  a  temporary  source. 
Permits  for  temporary  sources  shall 
contain  all  of  tiie  terms  and  conditions 
required  by  this  section  as  well  as  the 
following  terms  and  conditions: 

(1)  Conditions  that  will  assure 
compliance  with  all  applicable 
requirements  at  all  authorized  locations: 

(2)  Requirements  that  the  owner  or 
operator  notify  the  permitting  authority 
at  least  10  days  in  advance  of  each 
change  in  location:  and 

(3)  Conditions  that  assure  compliance 
with  all  other  provisions  of  this  section. 

(n)  Permit  shield. 

(1)  Except  as  provided  in  this  part,  the 
permitting  authority  may  expressly 
include  in  a  part  71  [>ermit  a  provision 
stating  that  compliance  with  the  terms 
and  conditions  of  the  permit  shall  be 
deemed  compliance  with  any  applicable 
requirements  as  of  the  date  of  permit 
issuance,  provided  that: 

(i)  Such  applicable  requirements  are 
included  and  are  specifically  identified 
in  the  permit:  or 

(ii)  The  permitting  authority,  in  acting 
on  the  permit  application  or  revision, 
determines  in  writing  that  other 
requirements  specifically  identified  are 
not  applicable  to  the  source,  and  the 
permit  includes  the  determination  or  a 
concise  summary  thereof. 

(2)  A  part  71  permit  that  does  not 
expressly  state  that  a  permit  shield 
exists  shall  be  presumed  not  to  provide 
such  a  shield. 


(3)  Nothing  in  this  paragraph  (n)  or  In 
any  part  71  permit  shall  alter  or  affect 
the  following: 

(i)  The  provisions  of  sections  112(rN9) 
and  303  of  the  Act  (emergency  orders), 
including  the  authority  of  the 
Administrator  under  those  sections: 

(ii)  The  lisbility  of  an  ovmer  or 
operator  of  a  source  for  any  violation  of 
applicable  requirements  prior  to  or  at 
the  time  of  permit  issuance: 

(iii)  The  applicable  requirements  of 
the  add  rain  program,  consistent  with 
section  408(a)  of  the  Act;  or 

(iv)  The  ability  of  EPA  to  obtain 
information  from  a  source  pursuant  to 
section  114  of  the  Act. 

(0)  Emergency  provision. 

(1)  Definition.  An  "emergency"  means 
any  situation  arising  from  sudden  and 
reasonably  unforeseeable  events  beyond 
the  control  of  the  source,  including  acts 
of  God,  which  situation  requires 
immediate  corrective  action  to  restore 
normal  operation,  and  that  causes  the 
source  to  exceed  a  technology-based 
emission  limitation  under  the  permit, 
due  to  unavoidable  increases  in 
emissions  attributable  to  the  emergency. 
An  emergency  shall  not  include 
noncompliance  to  the  extent  caused  by 
improperly  designed  equipment,  lack  of 
preventative  maintenance,  careless  or 
improper  operation,  or  operator  error. 

(2)  Effect  of  an  emergency.  An 
emergency  constitutes  an  affirmative 
defense  to  an  action  brought  for 
noncompliance  with  such  technology- 
based  emission  limitations  if  the 
conditions  of  paragraph  (o)(3)  of  this 
section  are  met. 

(3)  The  affirmative  defense  of 
emergency  shall  be  demonstrated 
through  properly  signed, 
contemporaneous  operating  logs,  or 
other  relevant  evidence  that: 

(i)  An  emergency  occurred  and  that 
the  permittee  can  identify  the  cause(s) 
of  the  emergency: 

(ii)  The  permitted  facility  was  at  the 
time  being  properly  operated: 

(iii)  During  the  period  of  the 
emergency  the  permittee  took  all 
reasonable  steps  to  minimize  levels  of 
emissions  that  exceeded  the  emission 
standards,  or  other  requirements  in  the 
permit;  and 

(iv)  "The  permittee  submitted  notice  of 
the  emergency  to  the  permitting 
authority  within  2  working  days  of  the 
time  when  emission  limitations  were 
exceeded  due  to  the  emergency.  This 
notice  fulfills  the  requirement  of 
paragraph  (0(3)  of  this  section.  This 
notice  must  contain  a  description  of  the 
emergency,  any  steps  taken  to  mitigate 
emissions,  and  corrective  actions  taken. 

(4)  In  any  enforcement  proceeding, 
the  permittee  seeking  to  establish  the 
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oocutrmce  of  an  emergency  has  the 
burden  of  proof. 

(5)  This  provision  is  in  addition  to 
any  emergency  or  upset  provision 
contained  in  any  applicable 
leqiiirement. 

(p)  Operational  flexibility.  A 
permitted  facility  may  make  changes 
without  requiring  a  permit  revision,  if 
the  changes  are  not  modifications  under 
any  provision  of  title  I  of  the  Act  and 
the  changes  do  not  exceed  the  emissions 
allowable  under  the  permit  (whether 
expressed  therein  as  a  rate  of  emissions 
or  in  terms  of  total  emissions),  provided 
that  the  faciUty  provides  the  permitting 
authority  with  written  notification  as 
required  below  in  advance  of  the 
proposed  changes,  which  shall  be  a 
minimum  of  7  days.  The  source  and  the 
permitting  authority  shall  attach  each 
such  notice  to  their  copy  of  the  relevant 
permit. 

(1)  Trading  under  permitted 
emissions  cap.  The  permitting  authority 
shall  include  in  a  permit  an  emissions 
cap,  pursuant  to  a  request  submitted  by 
the  applicant,  consistent  with  any 
specific  emission  Umits  or  restrictions 
otherwise  required  in  the  permit  by  any 
applicable  requirements,  and  permit 
terms  and  conditions  for  emissions 
trading  solely  for  the  piirposes  of 
complying  with  that  cap,  provided  that 
the  permitting  authority  finds  that  the 
request  contains  adequate  terms  and 
conditions,  including  all  terms  required 
imder  §  71.6,  to  determine  compliance 
with  the  cap  and  with  any  emissiohs 
trading  provisions.  The  permit  shall  also 
contain  terms  and  conditions  to  assure 
compUance  with  all  appUcable 
requirements.  The  permit  appUcant 
shall  include  in  its  application  proposed 
repUcable  procedures  and  permit  terms 
that  ensure  the  emissions  cap  is 
enforceable  and  trades  pursuant  to  it  are 
quantifiable  and  enforceable.  Any 
permit  terms  and  conditions 
estabUshing  such  a  cap  or  allowing  such 
trading  may  be  estabUshed  or  changed 
only  in  a  full  permit  issuance,  renewal, 
or  significant  permit  revision 
procedures.  The  permitting  authority 
shaU  not  be  required  to  include  in  the 
cap  or  emissions  trading  provisions  any 
emissions  unit  where  the  permitting 
authority  determines  that  the  emissions 
are  not  quantifiable  or  where  it 
determines  that  there  are  no  repUcable 
procedures  or  practical  means  to  enforce 
the  emissions  trades. 

(i)  Under  this  paragraph  (p)(l)  of  this 
section,  the  written  notification  required 
above  shall  state  when  the  change  will 
occur  and  shall  describe  the  changes  in 
emissions  that  will  result  and  how  these 
inaeases  and  decreases  in  emissions 


will  comply  with  the  terms  and    v 
conditions  of  the  pennit. 

(ii)  The  permit  diield  described  in 
§  71.6(n)  may  extend  to  terms  and 
conditions  that  allow  such  increases 
and  decreases  in  emissions. 

(2)  Trading  under  the  implementation 
plan.  Permitted  sources  may  trade 
increases  and  decreases  in  emissions  in 
the  permitted  faciUty,  where  the 
appUcable  implementation  plan 
provides  for  such  emissions  trades 
without  requiring  a  permit  revision  and 
based  on  the  7-day  notice  prescribed  in 
paragraph  (p)  of  this  section.  This 
provisicm  is  available  in  those  cases 
where  the  permit  does  not  already 
provide  for  such  emissions  trading 
provided  the  permit  identifies  which 
permit  tenns  may  be  replaced  with  the 
emission  trading  provisions  in  the 
implementation  plan. 

(i)  Under  paragraph  (p)(2)  of  this 
section,  the  written  notification  required 
above  shall  include  such  information  as 
may  be  required  by  the  provision  in  the 
appUcable  implementation  plan 
authorizing  the  emissions  trade, 
including  at  a  minimum,  when  the 
proposed  change  wiU  occur,  a 
description  of  each  such  change,  any 
change  in  emissions,  the  permit 
requirements  with  which  the  source 
%viU  comply  using  the  emissions  trading 
provisions  of  the  appUcable 
implementation  plan,  and  the  pollutants 
emitted  subject  to  the  emissions  trade. 
The  notice  shall  also  refer  to  the 
provisions  with  which  the  source  will 
comply  in  the  appUcable 
impliementation  plan  and  that  provide 
for  the  emissions  trade. 

(ii)  The  permit  shield  described  in 
§  71.6(n)  shall  not  extend  to  any  change 
made  under  paragraph  (p)  of  this 
section.  CompUance  widi  the  pennit 
terms  that  the  source  wiU  meet  using 
the  emissions  trade  shaU  be  determined 
according  to  requirements  of  the 
appUcable  implementation  plan 
authorizing  the  emissions  trade. 

(q)  The  permitting  authority  may 
allow  permittees,  without  first  appl)ring 
for  a  permit  revision,  to  make  changes 
that  do  not  result  in  the  source  being  in 
violation  of  any  permit  term  or 
condition  but  render  the  source  subject 
to  an  appUcable  requirement  to  which 
the  source  was  not  previously  subject, 
provided  the  requirements  of 
paragraphs  (q)(l)  through  (8)  of  this 
section  are  met 

(1)  Each  change  shall: 

(i)  Meet  all  appUcable  requirements 
and  shall  not  violate  or  result  in  the 
violation  of  any  existing  permit  term  or 
condition;  and 


(ii)  Not  result  in  a  net  increase  in  the 
allowable  emissions  of  any  regulated 
poUutant  at  the  sounx. 

(2)  The  change  may  not  be  subject  to 
the  requirements  of  title  IV  of  the  Act 

(3)  Sources  must  provide 
contemporaneous  written  notice  to  the 
permitting  authority  of  each  such 
change.  Such  written  notice  shall 
describe  each  such  change,  the  date  of 
the  change,  any  change  in  emissions, 
poUutants  emitted,  and  the  applicable 
requirement  to  which  the  source 
becomes  subject  as  a  result  of  the 
change. 

(4)  The  change  shall  not  be  eligible  for 
the  pennit  shield  under  §  71.6(n)  until 
such  time  as  a  permit  shield  may  be 
granted  in  a  subsequent  permit  revision 
consistent  with  the  provisions  of  j 
§§  71.7(g)  or  71.11. 

(5)  The  permittee  shall  keep  a  record 
describing  changes  made  under  this 
paragraph  (q). 

(6)  The  permittee  shall  apply  for  a 
pennit  revision  by  the  deadline  set  forth 
in  §  71.5(b)(2),  except  that  if  the 
deadline  would  occur  after  the  date  on 
which  a  reitewal  appUcation  is  due,  the 
permitting  authority  may  allow  the 
permittee  to  incorporate  the  permit 
revision  request  in  its  renewal 
appUcation. 

(7)  The  permit  shall  be  revised  under 
the  relevant  procedures  of  §  71.7(e),  (f), 
(g),  or  §  71.11  for  which  the  change  is 
eUgible,  except  that,  notwithstanding 
provisions  in  those  sections,  if  the 
change  is  subsequently  processed  under 
minor  permit  revision  or  significant 
permit  revision  procedures,  and  the 
permitting  authority  or  EPA  (in  the  case 
of  a  program  delegated  pursuant  to 

§  71.10)  determines  that  the  change  was 
ineligible  under  this  paragraph  (q),  then 
the  source  shaU  be  Uable  from  the  date 
the  change  was  made  for  failure  to  have 
appUed  for  a  permit  revision  before  the 
change  was  made  as  required  under 
S71.7. 

(8)  If  eUgible  for  the  minor  permit 
revisicm  procedures  of  §  71.7(g),  the 
following  provisions  shall  apply  to 
changes  made  under  this  paragraph  (q): 

(i)  The  pubUc  noUce  required  imder 
§  71.7(g)(3)(u)  shaU  state  that  if  no 
germane  and  non-frivolous  objection  is 
received  within  21  days  of  appUcation, 
the  permitting  authority  may  consider 
that  the  change  was  eUgible  for 
processing  under  this  paragraph  (q) 
without  further  opportunity  for  pubUc 
objection.  In  addition  to  the  provisions 
of  §  71.7(g)(3)(ii)  a  germane  objection  is 
one  that  objects  to  the  change  on  the 
grounds  that  the  source  was  ineUgible 
under  this  paragraph  (q). 


20840  Federal  Register  /  Vol.  60.  No.  81  /  Thursday.  April  27,  1995  /  Proposed  Rules 


(ii)  The  provisions  of  §§  71.7(g)(5)(i) 
and  (ii)  prohibiting  the  source  from 
making  the  change  do  not  apply. 

(iii)  Notwithstanding  the  provisions  of 
§  71.7(g)(7).  the  source  must  comply 
with  all  applicable  requirements  from 
the  date  the  change  was  made. 

§  71.7    Pennit  review,  iseuance,  renewal, 
reopenlnga,  and  revisions. 

(a)  Action  on  application. 

(1)  A  permit,  permit  revision,  or 
renewal  may  be  issued  only  if  all  of  the 
following  conditions  have  been  met: 

(i)  The  permitting  authority  has 
received  a  complete  application  for  a 
permit,  permit  revision,  or  permit 
renewal,  except  that  a  complete 
application  need  not  be  received  before 
issuance  of  a  general  permit  under 
§71.6(1); 

(ii)  The  permitting  authority  has 
complied  with  the  applicable 
requirements  for  public  participation 
under  this  section  or  §71.11,  if 
applicable; 

(iii)  The  permitting  authority  has 
complied  with  the  requirements  for 
notifying  and  responding  to  affected 
States  under  §  71.8(a); 

(iv)  Except  as  provided  in  paragraph 
(a)(6)  of  this  section,  the  conditions  of 
the  permit  provide  for  compliance  with 
all  applicable  requirements  and  the 
requirements  of  this  part;  and 

(v)  In  the  case  of  a  program  delegated 
pursuant  to  §  71.10,  except  for  revisions 
qualifying  for  de  minimis  permit 
revision  procedures  under  paragraph  (f) 
of  this  section  or  for  administrative 
amendment  procedures  under 
paragraphs  (e){l)(i)  through  (iv)  of  this 
section,  the  Administrator  has  received 
a  copy  of  the  proposed  permit  and  any 
notice  required  under  §  71.10(d)  and  has 
not  objected  to  the  issuance  of  the 
permit  under  §  71.10(g)  within  the  time 
period  specified  therein. 

(2)  Except  as  provided  under  the 
initial  transition  plan  provided  under 

§  71.4(i)  or  under  40  CFR  part  72  or  title 
V  of  the  Act  for  the  permitting  of 
affected  sources  under  the  acid  rain 
program,  the  permitting  authority  shall 
take  final  action  on  each  permit 
application  (including  a  request  for 
permit  revision  or  renewal)  within  18 
months  after  receiving  a  complete 
application.  Notwithstanding  the 
preceding  sentence,  the  permitting 
authority  shall  take  final  action  within 
12  months  after  receipt  of  a  complete 
application  containing  an  early 
reduction  demonstration  under  section 
112(i)(5)  of  the  Act  and  regulations 
promulgated  thereunder,  and  within  the 
time  period  specified  under  paragraph 
(g)(5)(v)  of  this  section  for  a  minor 
permit  revision.  Final  action  may  be 


delayed  where  an  applicant  fails  to 
provide  additional  information  in  a 
timely  manner  as  requested  by  the 
permitting  authority  under  §  71.5(c) . 

(3)  The  permitting  authority  shall 
promptly  provide  notice  to  the 
applicant  of  whether  the  application  is 
complete.  Unless  the  permitting 
authority  requests  additional 
information  or  otherwise  notifies  the 
applicant  of  incompleteness  within  60 
days  of  receipt  of  an  application,  the 
application  shall  be  deemed  complete. 
Notwithstanding  the  above,  for  revisions 
that  qualify  for  and  are  processed 
through  the  procedures  of  paragraph  (e). 
(f).  or  (g)  of  this  section,  the  permitting 
authority  need  not  undertake  a 
completeness  determination  before 
commencing  revision  procedures. 

(4)  The  permitting  authority  shall 
provide  a  statement  that  sets  forth  the 
legal  and  factual  basis  for  the  draft 
permit  conditions  (including  references 
to  the  applicable  statutory  or  regulatory 
provisions).  The  permitting  authority 
shall  send  this  statement  to  any  person 
who  requests  it.  and  to  EPA.  in  the  case 
of  a  program  delegated  pursuant  to 
§71.10. 

(5)  The  submittal  of  a  complete 
application  shall  not  affect  the 
requirement  that  any  source  have  a 
preconstruction  permit  under  title  I  of 
the  Act. 

(6)  Any  new  applicable  requirement 
approved  or  promulgated  by  EPA  that 
becomes  applicable  to  a  source  prior  to 
issuance  of  a  draft  permit  (whether 
during  issuance  or  renewal)  shall  be 
included  in  the  draft  permit.  If  any  new 
applicable  requirement  becomes 
applicable  after  issuance  of  a  draft 
permit,  and  the  requirement  is  not 
reflected  in  the  draft  permit,  the  permit 
may  be  issued  without  incorporating  the 
new  applicable  requirement,  provided 
that  the  permitting  authority  institutes 
proceedings  no  later  than  the  date  of 
permit  issuance  to  reopen  the  permit 
consistent  with  paragraph  (i)  of  this 
section  to  incorporate  the  new 
applicable  requirement  and  that  the 
permit  contains  a  statement  that  it  is 
being  reopened  for  this  purpose. 

(b)  Requirement  to  apply  for  a  permit. 
Except  as  provided  in  this  paragraph 
and  paragraphs  (e),  (f),  and  (g)  of  this 
section,  no  part  70  or  part  71  source 
may  operate  after  the  time  that  it  is 
required  to  submit  a  timely  and 
complete  application  under  an 
approved  permit  program  or  this  part, 
except  in  compliance  with  a  permit 
issued  under  a  part  70  program  or  this 
part.  If  a  part  70  or  part  71  source 
submits  a  timely  and  complete 
application  for  permit  issuance 
(including  for  renewal),  the  source's 


failure  to  have  a  part  71  permit  is  not 
a  violation  of  this  part  until  the 
permitting  authority  takes  final  action 
on  the  permit  application,  except  as 
noted  in  this  section.  This  protection 
shall  cease  to  apply  if,  subsequent  to  the 
completeness  determination  made 
pursuant  to  p>aragrapb  (a)(3)  of  this 
section,  and  as  required  by  §  71.5(c),  the 
applicant  fails  to  submit  by  the  deadline 
specified  in  writing  by  the  permitting 
authority  any  additional  information 
identified  as  being  needed  to  process 
the  application. 

(c)  Permit  renewal  and  expiration. 

(1)  Permits  being  renewed  are  subject 
to  the  same  procedural  requirements 
that  apply  to  initial  permit  issuance, 
including  those  for  public  participation, 
affected  State  review,  and  EPA  review, 
in  the  case  of  a  program  delegated 
pursuant  to  §71.10. 

(2)  Permit  expiration  terminates  the 
source's  right  to  operate  unless  a  timely 
and  complete  renewal  application  has 
been  submitted  consistent  with 
paragraph  (b)  of  this  section  and 

§§  71.5(b)  and  71.5(c). 

(3)  If  a  timely  and  complete 
application  for  a  permit  renewal  is 
submitted  by  the  permittee  consistent 
with  §§  71.5(b)  and  71.5(c),  but  the 
permitting  authority  has  failed  to  issue 
or  deny  the  renewal  permit  before  the 
end  of  the  term  of  the  previous  part  70 
or  part  71  permit,  then  all  the  terms  and 
conditions  of  the  permit,  including  any 
permit  shield,  shall  remain  in  effect 
until  the  permitting  authority  issues  or 
denies  the  renewal  permit.  In  the  case 
of  a  program  delegated  pursuant  to 

§  71.10,  EPA  may  invoke  its  authority 
under  section  505(e)  of  the  Act  to 
terminate  or  revoke  and  reissue  the 
permit. 

(d)  Permit  revisions.  Changes 
requiring  revision  of  a  part  70  or  part  71 
permit  are  those  that  could  not  be 
operated  without  violating  an  existing 
permit  term  or  rendering  the  source 
subject  to  an  applicable  requirement  to 
which  the  source  has  not  been 
previously  subject.  A  permit  revision  for 
purposes  of  the  acid  rain  portion  of  the 
permit  shall  be  governed  by  40  CFR  part 
72. 

(e)  Administrative  permit 
amendments. 

(1)  An  "administrative  permit 
amendment"  is  a  permit  revision  that: 

(i)  Corrects  typographical  errors; 

(ii)  Identifies  a  change  in  the  name, 
address,  or  phone  number  of  any  person 
identified  in  the  permit,  or  provides  a 
similar  minor  administrative  change; 

(iii)  Requires  more  frequent  testing, 
monitoring,  recordkeeping,  or  reporting; 

(iv)  Allows  for  a  change  in  oumership 
or  operational  control  of  a  source  where 
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the  permitting  authority  determines  that 
no  other  change  in  the  permit  is 
necessary,  provided  that  a  written 
agreement  containing  a  specific  date  for 
transfier  of  permit  responsibility, 
coverage,  and  liability  between  the 
current  and  new  permittee  has  been 
submitted  to  the  permitting  authority; 
(v)  In  the  case  of  a  program  delegated 
.  pursuant  to  §  71.10,  incorporates  the 
requirements  of  a  minor  new  source 
review  (NSR)  or  major  NSR 
preconstruction  pennit  or  decision  or  a 
determination  under  section  112(g)  of 
the  Act,  provided  that  such  pennit  or 
determination  was  issued  in  accordance 
with  the  procedural  requirements  of 
paragraph  (e)(4)  of  this  section  and 
contains  compliance  requirements 
substantially  equivalent  to  those 
required  under  §  71.6. 

(vi)  Notwithstanding  the  provisions  of 
paragraph  (e)(l)(v)  of  this  section, 
incorporates  a  standard  promulgated 
after  permit  issuance  pursuant  to 
section  112  of  the  Act. 

(2)  Administrative  permit 
amendments  for  purposes  of  the  acid 
rain  portion  of  the  pennit  shall  be 
governed  by  40  CFR  part  72. 

(3)  Administrative  pennit  amendment 
procedures  for  changes  meeting  the 
criteria  under  §71. 7(e)(l)(i)  through  (iv). 
Changes  meeting  the  criteria  set  forth  in 
paragraphs  (e)(l)(i)  through  (iv)  of  this 
section  may  be  made  to  a  permit  using 
the  following  procediues: 

(i)  The  source  shall  submit  to  the 
permitting  authority  an  application 
containing  a  proposed  addendimi  to  the 
source's  part  70  or  part  71  permit.  The 
application  shall  demonstrate  how  the 
proposed  change  meets  one  of  the 
criteria  for  administrative  amendments 
set  forth  in  paragraphs  (e)(l)(i)  through 
(iv)  of  this  section,  and  include 
certification  by  the  responsible  official 
consistent  with  §  71.5  (i)  that  the  change 
.  is  eligible  for  administrative  amendment 
procedures.  The  addendum  shall: 

(A)  Identify  the  terms  of  the  existing 
part  70  or  part  71  permit  that  it  proposes 
to  change; 

(B)  Propose  new  permit  terms 
consistent  with  the  provisions  of  this 
part  applicable  to  the  change; 

(C)  Designate  the  addenoum  as  having 
been  procMsed  under  the  procediues  of 
this  paragraph  (e)(3);  and 

(D)  Specify  that  the  addendum  will  be 
effective  60  days  from  the  date  of 
permitting  authorify  receipt  imless  the 
permitting  authority  disapproves  the 
change  within  such  period. 

(ii)  The  permitting  authority  may 
allow  the  source  to  implement  the 
requested  change  immediately  upon 
making  all  required  submittals, 
indudlLiig  the  proposed  addendum. 


(iii)  The  proposed  addendum  will 
become  effective  60  days  after  the 
permitting  authority  receives  the 
sulmiittal,  provided  the  permitting 
authorify  has  not  disapproved  the 
request  in  writing  before  the  end  of  the 
60-day  period.  The  permitting  authority 
shall  record  the  change  by  attaching  a 
copy  of  the  addendum  to  the  existing 
part  70  or  part  71  permit  and,  in  the 
case  of  a  program  delegated  pursuant  to 
§  71.10,  shall  provide  the  Administrator 
with  a  copy  of  the  addendum. 

(iv)  If  the  permitting  authority 
disapproves  the  change,  it  shall  notify 
the  source  of  its  reasons  for 
disapproving  the  change  in  a  timely 
manner.  Upon  receiving  such  notice,  the 
source  shall  comply  with  the  terms  of 
the  permit  that  it  had  proposed  to 
change,  and  thereafter  the  proposed 
addendiun  shall  not  take  effect.  The 
permitting  authority  may  approve  a 
permit  addendum  for  an  administrative 
permit  amendment  that  varies  fi*om  the 
source's  application  without  rendering 
the  source  liable  for  violating  its 
existing  permit  if  the  permitting 
authority's  revisions  are  not  necessary 
to  make  the  request  eligible  for 
administrative  amendment  procediu«s 
and  do  not  change  the  appUcant's 
proposed  determination  of  which 
applicable  requirements  of  the  Act 
apply  to  the  source  as  a  result  of  the 
requested  change  and  if  the  source 
demonstrates  to  the  satisfaction  of  the 
permitting  authority  its  compliance 
with  the  applicable  requirement  to 
which  it  is  subject  as  a  result  of  the 
change.  However,  the  source  would 
remain  liable  for  any  violations  of  the 
requirements  which  are  applicable  as  a 
result  of  the  change  and  the  source's 
proposed  permit  revision. 

(v)  The  process  in  paragraph  (e)(3)  of 
this  section  may  also  be  used  for 
changes  initiated  by  the  permitting 
authority  that  meet  the  criteria  under 
paragraphs  (e)(l)(i),  (ii),  and  (iv)  of  this 
section.  For  such  changes,  the 
permitting  authority  shall  notify  the 
source  of  the  proposed  change  and  its 
effective  date,  and  shall  atta^  a  copy  of 
the  change  to  the  existing  permit.  On 
the  efiiBctive  date  of  the  proposed 
change,  the  source  shall  comply  with 
the  provisions  of  the  proposed  change. 

(vi)  The  permit  shield  under  §  71.6(n) 
may  not  extend  to  administrative 
amendments  processed  imder  paragraph 
(e)(3)  of  this  section. 

(4)  Administrative  amendment 
procedures  for  changes  meeting  the 
criteria  under  §  71.7(e}(lXv).  In  the  case 
of  a  program  delegated  pursuant  to 
§  71.10,  a  change  meeting  the  criteria  of 
paragraph  (e)(l)(v)  of  this  section  may 
be  made  to  a  pennit  using  the 


procedures  in  the  following  paragraphs 
(e)(4)  (i)  through  (iv)  of  this  section. 

(i)  An  applicant  shall  submit  prior  to 
construction  (including  modification),  a 
pdmit  ^plication  to.  the  permitting 
authority  meeting  the  requirements  for 
applications  of  minor  NSR,  major  NSR, 
determinations  imder  section  112(g)  of 
the  Act,  and  paragraph  (e)(3)(i)  of  this 
section.  The  application  must: 

(A)  Specify  draft  permit  terms 
governing  construction  of  any  proposed 
new  or  modified  emissions  unit  or 
combination  thereof,  including  all 
applicable  requirements; 

(B)  Inform  the  permitting  authority 
that  the  source  is  requesting  to  revise 
the  part  70  or  part  71  {>ennit  using  the 
process  under  this  paragraph  (e)(4); 

(C)  Include  a  proposed  addendum  to 
the  part  70  or  part  71  pennit  that 
identifies  the  terms  of  the  existing  part 
70  or  part  71  pennit  that  will  change 
and  the  draft  terms  and  conditions 
which  will  govern  operation  of  the  new 
or  modified  unit  consistent  with  part  71 
(including  compliance  requirements 
consistent  with  §  71.6  )  and  any  notice 
requirements  contained  in  paragraph 
(e)(4)(ii)  of  this  section,  and  that 
incorporates  relevant  terms  and 
conditions  from  the  proposed  minor 
NSR  or  major  NSR  or  action  under 
section  112(g)  of  the  Act;  and 

(D)  Include  an  affidavit  signed  by  a 
responsible  official  stating  that  the 
source  accepts  all  liabiUty  of  making  the 
requested  change  prior  to  final 
permitting  authority  action  to  revise  the 
source's  permit. 

(ii)  For  any  minor  NSR  or  major  NSR 
or  action  under  section  112(g)  of  the  Act 
and  part  71  permit  addendum  proposed 
for  approval  under  paragraph  (e)(4)  of 
this  section,  the  permitting  authority 
shaU: 

(A)  Provide  a  comment  period  for  the 
public  and  affected  States  prior  to 
construction  of  the  change  of  at  least  30 
days  or,  in  the  case  of  minor  NSR,  as 
many  days  as  required  by  the  applicable 
implementation  plan  approved  as  of 
November  15,  1993,  but  not  less  than  15 
days.  Where  a  minor  NSR  action 
includes  a  netting  transaction  involving 
either  a  single  emissions  increase  above 
applicable  title  I  modification 
significance  levels  or  a  sum  of  increases 
above  appUcable  major  source 
thresholds,  a  pubUc  comment  period  of 
at  least  30  days  must  be  provided  for  a 
change  to  qualify  for  processing  under 
this  paragraph  (e)(4); 

(B)  Provide  notice  and  a  copy  of  the 
apphcation  filed  pursiiant  to  paragraph 
(e)(4)(i)  of  this  section  to  EPA  by  the 
beginning  of  the  public  comment 
period; 


20842 


Federal  Register  /  Vol.  60.  No.  81  /  Thursday.  April  27.  1995  /  Proposed  Rules 


(C)  Issue  a  minor  NSR  or  major  NSR 
permit  or  determination  or  issue  a 
determination  under  section  112(g)  of 
the  Act  and  an  addendum  to  the  part  70 
or  part  71  permit  for  the  operation  of  the 
change  if  it  determines  the  requirements 
of  the  applicable  minor  NSR.  major 
NSR,  or  review  program  under  section 
112(g)  of  the  Act  and  part  71  have  been 
met:  and 

(D)  Provide  an  opportunity  for  EPA 
objection  consistent  with  the  provisions 
of  §  71.10(g).  starting  either  upon  receipt 
of  the  notice  described  under  paragraph 
(e)(4)(ii)(D)(l)  or  [2]  of  this  section  as 
applicable  or  from  the  date  the 
permitting  authority  made  its  final 
minor  NSR,  major  NSR,  or 
determination  under  section  112(g)  of 
the  Act,  whichever  is  later. 

(1)  For  changes  approved  by  the 
permitting  authority  under  major  NSR 
or  review  under  section  112(g)  of  the 
Act,  the  source  shall  provide  a  notice  to 
EPA  and  the  permitting  authority  which 
must  be  postmarked  at  least  2 1  days 
before  the  anticipated  date  of  initial 
startup  of  the  new  or  modified  source. 
For  such  changes,  the  source  may 
commence  operation  at  the  end  of  the 
21-day  period  unless  EPA  objects  in 
writing  to  the  proposed  change  within 
the  21-day  period.  Upon  notification  of 
such  objection,  the  source  may  not 
operate  such  a  change  and  must  comply 
with  the  terms  and  conditions  of  the 
permit  that  it  sought  to  change. 

(2)  For  changes  approved  by  the 
permitting  authority  under  minor  NSR, 
the  source  shall  notify  EPA  and  the 
permitting  authority  of  the  anticipated 
date  for  startup  of  the  change.  The 
source  may  commence  operation  of 
such  a  change  upon  postmark  of  such 
notice. 

(iii)  The  proposed  part  71  permit 
addendum  may  become  effective  45 
days  after  EPA  receives  notice  under 
paragraph  (e)(4)(ii)(D)  of  this  section  or 
45  days  from  the  date  the  permitting 
authority  makes  its  final 
preconstruction  determination, 
whichever  is  later,  provided  that  by  the 
end  of  such  period  EPA  has  not  objected 
to  the  change. 

(iv)  If  EPA  objects  to  the  change,  EPA 
shall  notify  the  permitting  authority  and 
the  source  of  its  reasons  for  objecting  to 
the  change.  Upon  receiving  such  notice, 
the  source  shall  comply  with  the  terms 
of  the  permit  that  it  had  proposed  to 
change,  and  thereafter  the  proposed 
addendum  shall  not  take  effect.  If, 
subsequent  to  source  implementation  of 
the  requested  change,  EPA  objects  to  the 
change,  the  source  shall  be  liable  for 
having  operated  in  violation  of  its 
existing  permit  from  the  time  it 
implemented  the  change. 


Notwithstanding  the  preceding 
sentence,  the  permitting  authority  may 
revise  a  proposed  addendum  making  an 
administrative  permit  amendment  in 
response  to  an  EPA  objection  without 
rendering  the  source  liable  for  violating 
its  existing  permit  if  the  permitting 
authority's  revisions  are  not  necessary 
to  make  the  change  eligible  for 
administrative  amendment  procedures 
and  do  not  change  the  appUcant's 
proposed  determination  of  which 
applicable  requirements  apply  to  the 
source  as  a  result  of  the  requested 
change  and  if  the  source  demonstrates 
to  the  satisfaction  of  the  permitting 
authority  its  compliance  with  the 
apphcable  requirement  to  which  it  is 
subject  as  a  result  of  the  change  and  the 
source's  proposed  permit  revision. 
However,  the  source  would  remain 
liable  for  any  violations  of  the 
requirements  which  are  applicable  as  a 
result  of  the  change  and  the  source's 
proposed  permit  revision. 

(v)  The  permitting  authority  may 
provide  a  permit  shield  consistent  with 
the  provisions  of  §  71.6(n)  . 

(5)  Administrative  permit  amendment 
procedures  for  changes  meeting  the 
criteria  under  §  71.7(e)(l)(vi).  Changes 
meeting  the  criteria  sef  forth  in 
paragraph  (e)(l)(vi)  of  this  section  may 
be  made  to  a  permit  using  the  following 
procedures: 

(i)  After  receipt  of  the  initial 
notification  required  under  the  standard 
under  section  112  of  the  Act,  the 
permitting  authority  shall  prepare  a 
proposed  addendum  to  the  source's  part 
70  or  part  71  permit.  The  addendum 
shall  contain  the  following: 

(A)  A  statement  that  the  standard 
under  section  112  of  the  Act  is  an 
applicable  requirement  for  the 
permitted  source; 

(B)  A  schedule  of  compliance, 
consistent  with  §  71.5; 

(C)  A  requirement  to  submit  any 
implementation  plan  or  report  required 
under  the  standard; 

(D)  A  requirement  to  apply  for  a 
minor  permit  revision  by  the  deadline 
for  the  compliance  statement,  unless  the 
source  is  exempted  from  this 
requirement  by  the  rulemaking 
promulgating  the  applicable  standard 
under  section  11 2  of  the  Act.  If  the 
source  is  utilizing  an  alternative 
requiring  case-by-case  approval,  such  as 
emissions  averaging,  the  source  shall 
apply  for  a  significant  permit  revision  in 
lieu  of  the  minor  permit  revision 
required  in  the  preceding  sentence.  If 
the  compliance  statement  deadline  is 
within  6  months  of  the  end  of  the 
permit  term,  the  source  may  incorporate 
its  application  for  the  revisions  into  its 
application  for  permit  renewal,  in  lieu 


of  applying  for  revisions  by  the 
compliance  statement  deadline; 

(E)  Any  other  provisions  required  to 
be  incorporated  into  the  permit  by  the 
applicable  standard  under  section  112 
of  the  Act. 

(ii)  The  {Mnnitting  authority  shall 
make  available  for  public  review  and 
comment  for  at  least  30  days  a  list  of 
sources  whose  pwrmits  are  reopened 
under  this  paragraph  (e)(5).  Notice  of 
the  availability  of  the  Ust  shall  be  given 
by  such  time  as  to  assure  that  any 
additional  administrative  amendments 
for  sources  subject  to  the  standard  and 
not  on  the  list  take  effect  within  18 
months  after  publication  of  the  standard 
under  section  112  of  the  Act.  If  after 
considering  public  comment,  the 
permitting  authority  determines  that 
permits  for  other  sources  must  be 
reopened  to  incorporate  standards 
under  section  112(g)  of  the  Act,  it  shall 
notify  such  sources  of  its  intent  to  do  so 
at  least  30  days  before  reopening  the 
permit,  and  may  use  the  provisions  of 
this  paragraph  (e)(5). 

(iii)  The  proposed  addendum  shall 
become  effective  not  later  than  18 
months  after  publication  of  the  standard 
under  section  112  of  the  Act.  The 
permitting  authority  shall  attach  a  copy 
of  the  addendum  to  the  existing  part  70 
or  part  71  permit  and  shall,  in  the  case 
of  a  program  delegated  pursuant  to 
§  71.10,  provide  the  Administrator  with 
a  copy. 

(iv)  The  permitting  authority  shall,  as 
soon  as  practicable,  place  all 
information  required  to  be  submitted  by 
the  permit  with  respect  to  the  standard 
under  section  112  of  the  Act  in  a  docket 
accessible  to  the  public. 

(v)  The  permit  shield  under  §  71.6(n) 
may  not  extend  to  administrative 
amendments  processed  under  paragraph 
{e)(5)  of  this  section. 

(f)  De  minimis  permit  revisions. 

(1)  A  de  minimis  permit  revision  may 
be  made  by  the  permitting  authority  to 

a  part  70  or  part  71  permit  provided  that 
the  permit  contains  a  term  or  condition 
authorizing  the  source  to  make  use  of  de 
minimis  permit  revision  procedures  for 
qualifying  changes  at  the  applicable  unit 
and  such  term  or  condition  was 
established  during  permit  issuance  or 
renewal,  or  under  permit  revision 
procedures  contained  in  §  71.11,  and 
provided  the  action  taken  meets  the 
criteria  and  procedures  specified  in 
paragraph  (f)  of  this  section. 

(2)  Criteria.  For  the  change  to  be 
considered  de  minimis  and  eligible  for 
de  minimis  permit  revision  procedures, 
the  conditions  in  paragraph  (f)(2)(i)  of 
this  section  and  the  applicable 
conditions  and  limits  in  paragraphs 
(0(2)  (ii)  and  (iii)  of  this  section  must  be 
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met.  The  limits  in  paragraphs  (f)(2)  (ii) 
and  (iii)  of  this  section  are  on  a  single 
pollutant  basis  except  where  a 
combination  of  hazardous  air  pollutants 
is  indicated. 

(i)  Conditions  limiting  de  minimis 
changes. 

(A)  The  source  must  not  be  in 
violation  of  the  part  70  or  part  71  permit 
terms  and  conditions  it  seeks  to  change. 

(B)  In  the  case  of  existing  units,  the 
need  for  a  permit  revision  must  result 
ht)m  a  physical  or  operational  change. 
(OPTION:  ADD  TO  END  OF 
SENTENCE:  unless  the  permit  revision 
solely  involves  monitoring  or 
recordkeeping  requirements.] 

(C)  (OPTION:  ADD  TO  BEGINNING 
OF  SENTENCE:  Except  for  permit 
revisions  solely  involving  monitoring  or 
recordkeeping  requirements,]  The 
change  may  not  involve  a  permit  term 
or  condition  established  to  limit 
emissions  which  is  federally  enforceable 
only  as  a  part  70  or  part  71  permit  term 
or  condition. 

(D)  De  minimis  emission  threshold 
levels  cannot  be  met  by  offsetting 
emission  increases  with  emission 
decreases  at  the  same  source. 

[OPTION:  ADD  NEW  PARAGRAPHS 
(n(2)(i)  (E)  and  (F): 

(E)  The  change  may  not  involve  a 
change  to  monitoring  or  recordkeeping 
requirements  unless,  prior  to  the 
source's  submission  of  a  de  minimis 
permit  revision  application,  the 
permitting  authority  affirmatively 
determines  that  the  monitoring  or 
recordkeeping  change  has  been 
demonstrated  by  the  source: 

(l)To  not  affect  the  capability  of  the 
method  to  measure  emission  results  as 
precisely,  accurately,  and  timely  as  is 
provided  by  the  existing  monitoring  or 
recordkeeping  method; 

[2]  To  only  affect  a  single  source  or 
facility;  and 

(J)  To  not  constitute  a  new  or 
alternative  monitoring  method  or 
represent  a  new  operating  level  of  the 
method. 

(F)  The  criteria  for  all  demonstrations 
required  under  paragraph  (f)(2)(i)(E)  of 
this  section  shall  include,  in  addition  to 
the  requirements  of  paragraph  (f)(3)(C) 
of  this  section,  an  analysis  conducted  in 
accordance  with  40  CFR  64.4fb)(5)  and 
64.4(c)  utilizing  appendices  A,  B,  C,  and 
D  of  40  CFR  part  64.  [END  OF  OPTION] 

(ii)  Unit-based  change  limits.  For  a 
change  at  any  emissions  unit  to  qualify 
as  a  luiit-based  de  minimis  permit 
revision,  the  total  emissions  of  an 
entirely  new  unit  and  the  total 
emissions  at  an  existing  unit  after  the 
change  (i.e.,  the  sum  of  the  existing 
emissions  before  the  change  plus  the 


emissions  increase  that  results  from  the 
change)  may  not  exceed: 

[ALTERNATIVE  1  FOR  paragraph 
(0(2)(ii)(A):) 

(A)  For  criteria  pollutants,  the 
following  emissions  over  the  life  of  the 
permit: 

(1)4  tons  of  CO; 

(2)  1  ton  of  NOx; 

(3)  1.6  tons  of  SO2; 
(4)0.6tonofPM-10; 
(5)  1  ton  of  VOC. 
[ALTERNATIVE  2  to  paragraph 

(f)(2)(ii)(A):] 

(A)  For  criteria  pollutants,  20  percent 
of  the  applicable  major  source 
threshold,  or  5  tpy  of  VOC  or  NOx. 
whichever  is  greater,  but  in  no  event 
more  than  15  tpy  PM-10  or  0.6  tpy  lead. 

[ALTERNATIVE  3  to  paragraph 
(m2)(ii)(A):] 

(A)  For  criteria  pollutants,  5  tpy. 

[ALTERNATIVE  4  to  paragraph 
(0{2)(ii)(A):] 

(A)  For  criteria  pollutants,  30  percent 
of  the  applicable  major  source  threshold 
or  5  tpy,  whichever  is  greater.  [END  OF 
ALTERNATIVES  to  paragraph 
(f)(2)(ii)(A)] 

[ALTERNATIVE  1  to  paragraph 
(n(2)(ii)(B):] 

(B)  For  HAP's,  0  tpy. 
(ALTERNATIVE  2  to  paragraph 

(n(2)(ii)(B):] 

(B)  For  HAP's,  20  percent  of  the  major 
source  thresholds  established  under 
section  112  of  the  Act  or  50  percent  of 
the  de  minimis  levels  established  under 
section  112(g)  of  the  Act,  whichever  is 
less. 

[ALTERNATIVE  3  to  paragraph 
(f)(2)(ii)(B):] 

(B)  For  HAP's,  75  percent  of  de 
minimis  levels  established  under 
section  112(g)  of  the  Act.  [END  OF 
ALTERNATIVES  to  paragraph 
(n(2)(ii)(B)] 

(C)  For  other  pollutants  regulated  only 
under  section  111  of  the  Act,  the 
significance  levels  in  §  52.21(b)(23)(i). 

(iii)  Increment-based  change  limits.  A 
change  at  any  emissions  unit  not 
qualifying  for  a  unit-based  change  may 
still  qualify  as  a  de  minimis  permit 
revision  if  the  following  criteria  are  met: 

(A)  Additional  conditions: 

(1)  Any  resulting  emissions  limit  must 
be  expressed  in  the  same  form  and  units 
of  measure  as  the  previous  emissions 
limit; 

(2)  Any  associated  recalibration  of 
continuous  emissions  monitors  (CEM) 
or  operational  parameters  must  be 
undertaken  in  accordance  with  emission 
rates-to-CEM  or  operational  ]}arameter 
ratios  established  in  the  operating 
permit  program,  in  the  source's  permit, 
or  through  permit  issuance  procedures 
providing  at  least  as  much  permitting 


authority,  EPA  (in  the  case  of  a  program 
delegated  pursuant  to  §  71.10  ),  and 
affected  State  review  and  public 
participation  as  minor  permit  revision 
procedures;  [OPTION:  DELETE 
PREVIOUS  PARAGRAPH 
(f)(2)(iii)(A)(2).] 

(B)  Size  restrictions  on  individual 
change.  No  emissions  increase  at  any 
>anit  may  exceed: 

[ALTERNATIVE  1  to  paragraph 
(f)(2)(iii)(B)(l):] 

(1)  For  criteria  pollutants,  the 
following  emissions  over  the  life  of  the 
permit: 

(/)  4  tons  of  CO; 

(ii)  1  ton  of  NOx; 

(Hi)  1.6  tons  of  SO2; 

(iV)  0.6  ton  of  PM-10; 

(v)l  tonofVOC. 

(ALTERNATIVE  2  to  paragraph 
(f)(2)(iii)(B)(l):] 

(1)  For  criteria  pollutants,  20  percent 
of  the  applicable  major  source 
threshold,  10  percent  of  the  limit 
applicable  to  the  unit  undergoing  the 
change,  or  15  tpy  VOC  or  NOx, 
whichever  is  less  but  in  no  event  less 
than  [2-5]  tpy  VOC  or  NOx  or  greater 
than  15  tpy  PM-10  or  0.6  tpy  lead. 

[ALTERNATIVE  3  to  paragraph 
(f)(2)(iii){B)(i):l 

(1)  For  criteria  pollutants.  30  percent 
of  applicable  major  source  thresholds, 
or  15  percent  of  the  limit  applicable  to 
the  unit  undergoing  the  change, 
whichever  is  less,  but  in  no  event  less 
than  5  tpy  for  VOC  or  NOx.  [END  OF 
ALTERNATIVES  FOR  paragraph 
(0(2)(iii)(B)(i)] 

[ALTERNATIVE  1  to  paragraph 
(n(2)(iii)(B)(2):l 

(2)  For  HAP's,  0  tpy. 
[ALTERNATIVE  2  to  paragraph 

(0(2)(iii)(B)(2):] 

(2)  For  HAP's,  20  percent  of  the  major 
source  thresholds  established  under 
section  112  of  the  Act,  50  percent  of  the 
de  minimis  levels  set  pursuant  to 
section  112(g)  of  the  Act,  or  10  percent 
of  the  limit  applicable  to  the  unit 
undergoing  change,  whichever  is  less. 

[ALTERNATIVE  3  to  paragraph 
(n(2)(iii)(B)(2):] 

(2)  For  HAP's,  75  percent  of  de 
minimis  levels  established  under 
section  112(g)  of  the  Act.  [END  OF 
ALTERNATIVES  FOR  paragraph 
(f)(2)(iii)(B)(2)] 

(3)  For  other  pollutants  regulated  only 
under  section  111  of  the  Act,  the 
significance  levels  in  §52.21(b)(23)(i)  of 
this  chapter. 

(3)  De  minimis  permit  revision 
procedures. 

(i)  Application.  A  source  may  submit 
an  application  to  the  {jermitting 
authority  requesting  the  use  of  de 
minimis  permit  revision  procedures 
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provided  that  the  permit  contains  a  term 
or  condition  that  authorizes  the  source 
to  make  use  of  the  de  minimis  permit 
revision  procedures  for  qualifying 
changes,  the  application  meets  the 
requirements  of  §  71.5(f),  and  the  permit 
application  includes  the  following: 

(a)  a  description  of  the  change,  the 
emissions  resulting  from  the  change, 
and  any  new  applicable  requirements 
that  will  apply  if  the  change  occurs; 

(B)  An  addendum  contaming  the 
terms  and  conditions  of  the  source's 
suggested  draft  permit  revision; 

^)  A  demonstration  that  the  proposed 
change  meets  the  criteria  for  a  de 
minimis  permit  revision;  and 

(D)  Certification  by  a  responsible 
official  consistent  with  §  71.5(i)  that: 

(1)  The  source  is  in  compliance  with 
any  permit  terms  or  conditions  it  seeks 
to  revise; 

[2]  The  proposed  revision  meets  the 
criteria  for  use  of  de  minimis  permit 
revision  procedures;  and 

[3)  The  source  accepts  all  liability  of 
making  the  requested  change  prior  to 
final  permitting  authority  action  to 
revise  the  source's  permit. 

[OPTION;  ADD  NEW  PARAGRAPH: 

(E)  A  summary  of  any  required 
demonstration  performed  in  accordance 
with  paragraphs  (f){2)(i)(E)  and  (F)  of 
this  section,  and  verification  of  such 
demonstration's  affirmative  approval  by 
the  permitting  authority.) 

(ii)  The  permitting  authority  may 
allow  the  source  to  implement  the 
requested  change  7  days  after  the 
permitting  authority's  receipt  of  the 
source's  de  minimis  permit  revision 
application.  At  its  discretion,  the 
permitting  authority  may  grant  a  request 
by  the  source  to  implement  the  change 
after  less  than  7  days. 

(iii)  Public  notification.  Public  notice 
shall  be  provided  by  the  source  of  de 
minimis  permit  revision  applications 
received  by  the  permitting  authority  on 
a  monthly,  oatched  basis.  At  a 
minimum,  the  notice  shall  include:  the 
name  and  address  of  the  source  where 
the  proposed  change  would  occur,  a 
description  of  the  change,  the  effective 
date  of  the  permit  revision,  the 
emissions  resulting  from  the  change, 
and  any  new  applicable  requirements 
that  will  apply  if  the  change  occurs; 
reference  to  the  pertinent  administrative 
record/public  docket;  and  the  name, 
address  and  phone  number  of  a  person 
from  whom  interested  persons  may 
obtain  additional  information,  including 
the  permit  application  and  supporting 
documentation  as  described  in 
paragraph  (f)(3)(i)  of  this  section. 
(OPTION:  ADD  TO  END  OF 
PARAGRAPH:  In  addition,  for  permit 
revisions  involving  changes  to 


monitoring  or  recordkeeping 
requirements,  the  permitting  authority 
shall  also  submit  to  the  publicly 
available  docket  the  complete 
demonstration  required  by  paragraphs 
(f)(2}(i)  (E)  and  (F)  of  this  section,  a 
summary  of  the  demonstration,  and  an 
affirmative  statement  of  the 
demonstration's  adequacy.) 

(iv)  Permit  amendment.  The  permit  is 
revised  by  attaching  the  proposed 
addendum  to  the  permit  with  the 
addendum  specifying  when  the  permit 
revision  takes  effect  consistent  with  the 
following  provisions. 

(A)  Where  the  preconstruction 
permitting  agency  affirmatively 
approved  the  change  pursuant  to  a 
preconstruction  review  process  that 
included  at  least  a  21-day  public 
comment  period  and  the 
preconstruction  permitting  agency 
authorized  the  change  to  be  made  under 
the  de  minimis  permit  revision  process, 
the  addendum  shall  take  effect  upon 
submission  to  the  part  71  p>ermitting 
authority  of  a  complete  de  minimis 
permit  revision  application. 

(B)  Where  the  preconstruction 
permitting  agency  did  not  affirmatively 
approve  the  change  pursuant  to  a 
preconstruction  review  that  provided 
for  at  least  a  21 -day  public  comment 
period,  the  addendum  shall  take  effect 
[30-90)  days  after  the  date  public  notice 
is  given  under  paragraph  (f)(3)(iii)  of 
this  section  if  the  part  71  permitting 
authority  does  not  disapprove  the 
request  within  that  time  period.  The 
part  71  permitting  authority  shall  retain 
the  authority  to  disapprove  such  a 
change  made  through  the  de  minimis 
permit  revision  process  for  a  period  of 
(30-90)  days  following  the  date  public 
notice  is  given  under  paragraph 
{fl(3)(iii)  of  this  section. 

(v)  EPA  and  affected  State 
notification. 

(A)  In  the  case  of  a  program  delegated 
pursuant  to  §  71.10,  the  permitting 
authority  shall  send  a  copy  of  the 
addendum  to  the  permit  to  EPA  within 
7  days  of  the  date  the  addendum  takes 
effect. 

(B)  In  all  cases,  the  permitting 
authority  shall  send  a  copy  of  the 
addendum  to  any  affected  State  within 
7  days  of  the  date  the  addendum  takes 
effect. 

(vi)  Public  request  far  disapproval. 

(A)  Within  (15-45)  days  of  the  date 
public  notification  is  given,  any  person 
may  request  that  the  permitting 
authority  disapprove  the  change  if  the 
permitting  authority  retained  authority 
to  disapprove  the  de  minimis  permit 
revision  as  described  under  paragraph 
(f)(3)(iv)(B)  of  this  section. 


(B)  Where  the  permitting  authority 
was  not  required  to  retain  authority  to 
disapprove  the  de  minimis  permit 
revision,  the  public  may  petition  the 
permitting  authority  to  revoke  the 
permit  revision  allowing  the  change. 

(4)  Source  liability.  If,  after  a  source 
makes  the  requested  change,  the 
permitting  authority  disapproves  the 
change  or  EPA  objects  to  the  change  (in 
the  case  of  a  program  delegated 
pvusuant  to  §  71.10),  the  source  shall  be 
liable  for  having  operated  in  violation  of 
its  existing  permit  from  the  time  at 
which  the  source  made  the  change. 
Notwithstanding  the  preceding 
sentence,  the  permitting  authority  may 
issue  a  permit  revision  that  varies  from 
the  source's  proposed  addendum 
without  rendering  the  source  liable  for 
violating  its  existing  permit  if  the 
proposed  addendum  includes 
enforcement  terms  sufficient  to  support 
an  enforcement  action  and  the 
permitting  authority's  revisions  are  not 
necessary  to  make  the  change  eligible 
for  de  minimis  permit  revision 
procedures  and  do  not  change  the 
applicant's  determination  of  which 
requirements  of  the  Act  apply  to  the 
source  as  a  result  of  the  requested 
change.  The  source  would  remain  liable 
for  any  violations  of  the  requirements 
which  are  applicable  as  a  result  of  the 
change  and  the  source's  proposed 
permit  revision. 

(5)  The  permit  shield  under  §  71.6(n) 
may  not  extend  to  de  minimis  permit 
revisions. 

(g)  Minor  permit  revision  procedures. 

(1)  Criteria. 

(i)  Minor  permit  revision  procedures 
may  be  used  only  for  those  permit 
revisions  that: 

(A)  Do  not  affect  permit  terms  or 
conditions  that  the  source  is  violating; 

■  (B)  Do  not  involve  changes  to  existing 
monitoring,  reporting,  or  recordkeeping 
requirements  in  the  permit,  unless  such 
changes  are  necessary  to  implement 
other  changes  that  qualify  for  minor 
permit  revision  procedures  (OPTION: 
REPLACE  PARAGRAPH  (g)(l)(i)(B) 
WITH  THE  FOLLOWING: 

(B)  Involve  changes  to  monitoring  or 
recordkeeping  requirements  that  are: 

(1)  Changes  in  the  enforceable 
operating  level  of  the  method  that,  prior 
to  the  source's  submission  of  a  minor 
permit  revision  application,  the 
permitting  authority  has  affirmatively 
determined  the  source  has  demonstrated 
to  be  correlated  to  the  source's  existing 
or  proposed  compUance  emissions  rate, 
but  such  changes  may  not  involve  a 
switch  to  a  new  or  alternative 
monitoring  or  recordkeeping  operating 
parameter; 
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(2)  Changes  to  a  monitoring  or 
recordkeeping  method  that  affect  the 
measurement  sensitivity  of  the  method 
and  representativeness  of  the  data  (e.g.. 

[)recision,  accuracy,  measurement 
ocation,  or  averaging  time]  such  that 
there  may  be  a  measurable  effect  in 
relation  to  the  relevant  source 
compliance  emissions  rate;  changes  that 
affect  the  scope  and  intent  of  the 
existing  monitoring  method  (e.g., 
modified  sample  conditioning  system, 
upgraded  detector,  upgraded  data 
management  system);  or  changes  that 
may  be  generally  applicable  to  similar 
monitoring  methods  in  the  same  or 
other  source  categories  (e.g.,  equipment 
modification  for  interference 
avoidance).  Such  changes  may  not 
involve  a  switch  to  new  or  alternative 
monitoring  methods.  Prior  to  the 
source's  submission  of  a  minor  permit 
revision  application,  the  permitting 
authority  shall  have  affirmatively 
determined  that  the  monitoring  or 
recordkeeping  change  has  been 
demonstrated  by  the  source  to  have  a 
known  relationship  and  ability  to 
determine  compliance  with  the 
applicable  source  compliance  emissions 
rate;  or 

(J)  In  the  case  of  a  program  delegated 
pursuant  to  §  71.10,  changes  to 
monitoring  or  recordkeeping  methods 
that  have  been  approved  pursuant  to 
major  or  minor  NSR  ami  that  are 
demonstrated  therein  to  have  a  known 
relationship  and  ability  to  determine 
compliance  with  the  applicable  source 
compliance  emissions  rate.  The 
application  for  the  minor  permit 
revision  must  include  supprarting 
documentation  from  the  major  or  minor 
NSR  permit  approval,  information 
regarding  the  demonstration  and 
approval  of  the  requested  monitoring  or 
recordkeeping  method,  and  information 
in  accordance  with  §  71.7(g)(2)  as 
related  to  the  monitoring  change.  END 
OF  OPTION): 

(C)  Do  not  involve  or  depend  on 
netting  transactions  undertaken  to  avoid 
being  subject  to  preconstruction  review 
under  part  C  or  D  of  title  I  of  the  Act 
unless  such  emissions  reductions: 

(1)  Have  been  approved  pursuant  to  a 
minor  NSR  process  for  which  a  30-day 
public  comment  period  was  provided; 
or 

[2]  Do  not  involve  any  single 
emissions  increase  that  exceeds  the 
applicable  threshold  for  being  a  major 
modification  under  part  C  or  D  of  title 
I  of  the  Act,  and  the  sum  of  all  the 
contemporaneous  increases  does  not 
exceed  the  applicable  threshold  for 
determining  whether  a  source  is  major; 

(D)  Do  not  involve  offsets  or 
modifications  under  section  112(g)  of 


the  Act,  unless  the  change  has  been 
approved  pursuant  to  a  review  process 
under  section  112(g)  of  the  Act; 

(E)  Are  not  modifications  subject  to 
part  C  or  D  of  title  I  of  the  Act,  unless 
the  change  has  been  approved  pursuant 
to  major  NSR  and  would  incorporate  all 
applicable  requirements  determined 
therein  into  the  part  70  or  part  71 
permit; 

(F)  [OPTION:  ADD  TO  BEGINNING 
OF  SENTENCE:  Except  for  permit 
revisions  solely  involving  monitoring  or 
recordkeeping  requirements,)  Do  not 
seek  to  establish  or  change  a  permit 
term  or  condition  established  to  limit 
emissions  which  is  federally  enforceable 
only  as  a  part  70  or  part  71  permit  term 
or  condition.  Such  terms  and  conditions 
include: 

(2)  A  federally-enforceable  emissions 
cap  assumed  in  the  part  70  or  part  71 
permit  to  avoid  classification  as  a 
modification  under  any  provision  of 
title  I  of  the  Act; 

(2)  An  alternative  emission  limit 
established  under  the  provisions  of 
§  71.6(a)(l)(iii)  equivalent  to  a 
requirement  contained  in  an  applicable 
implementation  plan; 

(3)  An  alternative  emissions  limit 
established  in  the  part  70  or  part  71 
permit  pursuant  to  regulations 
promulgated  under  section  112(i)(5)  of 
the  Act; 

(4)  An  emissions  limit  established  in 
the  part  70  or  part  71  permit  pursuant 
to  regulations  promulgated  under 
section  112(j)  of  the  Act;  and 

(5)  Any  other  term  or  condition  for 
which  there  is  no  corresponding 
underlying  applicable  requirement  and 
the  establishment  of  which  allows  the 
source  to  avoid  an  applicable 
requirement  to  which  the  source  would 
otherwise  be  subject. 

(ii)  Notwithstanding  paragraph 
(g}(l)(i)  of  this  section,  minor  permit 
revision  procedures  may  be  used  for 
permit  revisions  involving  the  use  of 
economic  incentives,  marketable 
permits,  emissions  trading,  and  other 
similar  approaches,  to  the  extent  that 
such  minor  permit  revision  procedures 
are  explicitly  provided  for  in  an 
applicable  implementation  plan  or  in 
applicable  requirements  promulgated  by 
EPA. 

(OPTION:  ADD  NEW  PARAGRAPH: 

(iii)  Any  demonstration  required  by 
paragraph  (g)(l)(i)(B)  of  this  section 
shall  include  an  analysis  conducted  in 
accordance  with  40  CFR  64.4(b)(5)  and 
64.4(c)  utilizing  appendices  A,  B,  C,  and 
D  of  40  CFR  part  64.) 

(2)  Application.  An  application 
requesting  the  use  of  minor  permit 
revision  procedures  shall  meet  the 


requirements  of  §  71.5(f)  and  shall 
include  the  following: 

(i)  A  description  of  the  change,  the 
emissions  resulting  from  the  change, 
and  any  new  applicable  requirements 
that  will  apply  if  the  change  occurs; 

(ii)  An  addendum  containing  the 
terms  and  conditions  of  the  source's 
suggested  draft  permit  revision; 

(ui)  A  demonstration  that  the 
proposed  change  is  eligible  to  be 
processed  as  a  minor  permit  revision; 

(iv)  Certification  by  a  responsible 
official,  consistent  with  §  71.5(i),  that: 

(A)  The  proposed  change  meets  the 
criteria  for  use  of  minor  permit  revision 
procedures; 

(B)  The  source  is  in  compliance  with 
the  permit  terms  or  conditions  it  seeks 
to  revise; 

(C)  Public  notice  of  the  proposed 
revision  has  been  provided  pursuant  to 
paragraph  (g)(3)  of  this  section;  and 

(D)  Notice  to  the  Administrator  (in  the 
case  of  a  program  delegated  pursuant  to 
§  71.10),  and  affected  States  of  the 
proposed  revision  has  been  provided 
pursuant  to  paragraph  (g)(4)  of  this 
section;  and 

(v)  An  affidavit  signed  by  a 
responsible  official  stating  that  the 
source  accepts  all  legal  risks  of  making 
the  requested  change  prior  to  final 
permitting  authority  action  to  revise  the 
source's  permit. 

[OPTION:  ADD  NEW  PARAGRAPH: 
(vi)  For  a  change  involving  changes  to 
monitoring  or  recordkeeping 
requirements,  a  summary  of  any 
demonstration  required  by  paragraph 
(gKl)(i){B)  of  this  section  and  performed 
in  accordance  with  paragraph  (g)(l)(iii) 
of  this  section  and  verification  of  its 
approval  by  the  permitting  authority.  If 
in  approving  the  demonstration  the 
permitting  authority  determines  that 
subsequent  verification  testing  of  the 
change  is  necessary,  the  permitting 
authority  may  establish  a  compliance 
schedule  for  performing  verification 
testing  to  further  demonstrate, 
consistent  with  paragraph  (g)(l){iii)  of 
this  section,  the  adequacy  of  the  change. 
Such  compliance  schedule,  after 
approval  by  the  permitting  authority, 
shall  be  attached  to  the  addendum 
described  in  paragraph  (g)(2)(ii)  of  this 
section  and  be  processed  as  a  permit 
term  and  shall  not  allow  the  source  to 
begin  verification  testing  in  advance  of 
the  time  when  the  source  would  be 
allowed  to  implement  the  minor  permit 
revision  requested  change.  The 
approved  compliance  schedule  shall 
include  a  commitment  by  the  source  to 
provide  the  results  of  the  verification 
testing  to  the  permitting  authority 
within  90  days  of  submittal  of  the  minor 
]}ermit  revision  appfication.  Upon 
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receipt  of  the  verification  testing  results, 
the  permitting  authority  shall  determine 
whether  the  results  demonstrate  the 
adequacy  of  the  change  consistent  with 
paragraph  (g)(l)(iii)  of  this  section.  The 
permitting  authority  shall  promptly 
notify  the  source  in  writing  of  its 
determination,  and  place  a  copy  of  such 
notice  in  the  public  docket.  The  permit 
shield  under  §  71.6(n)  may  extend  to 
minor  permit  revisions  involving 
monitoring  and  recordkeeping  changes 
only  after  any  required  further 
verification  testing  of  the  change  has 
been  completed.) 

(3)  Public  notification. 

(i)  Immediately  upon  filing  an 
application  for  a  minor  permit  revision, 
the  source  shall  provide  notice  to  the 
public  of  the  requested  minor  permit 
revision  by: 

(A)  Publication  of  a  notice  in  a 
newspaper  of  general  circulation  in  the 
area  where  the  source  is  located  or  in  a 
State  publication  designed  to  give  the 
general  public  notice:  and 

(B)  Sending  a  letter  to  persons  on  a 
mailing  list  developed  by  the  permitting 
authority,  including  those  who 
previously  participated  in  any  public 
comment  process  provided  for  the 
source's  permit  and  those  who  request 
to  be  placed  on  a  list  to  receive 
notification  of  permit  issuance,  revision, 
reopening,  or  renewal  requests. 

(ii)  In  addition  to  the  elements 
required  under  §  71.n(d)(4).  the  public 
notice  shall  describe  the  requested 
change  and  stale  that  if  no  germane  and 
non-frivolous  objection  to  the  requested 
change  is  received  by  the  permitting 
authority  within  21  days  of  publication 
of  the  notice,  the  source  may  implement 
the  change  without  the  permitting 
authority  providing  further  opportunity 
for  public  participation.  For  purposes  of 
this  paragraph  (g)(3)(ii),  a  germane 
objection  is  one  that  objects  to  the  use 
of  minor  permit  revision  procedures  for 
the  requested  change  on  the  grounds 
that  the  source  has  failed  to  comply 
with  the  procedural  and  notification 
requirements  of  paragraphs  (g)(3)  and 
(4)  of  this  section  or  that  the  requested 
change  is  ineligible  for  the  use  of  minor 
permit  revision  procedures  under 
paragraph  (g)(l)(i)  of  this  section.  For 
purposes  of  this  paragraph  (g)(3)(ii),  a 
non-frivolous  objection  must  specify  the 
basis  for  its  objection  and  present 
factual  or  other  relevant  information  in 
support  of  its  objection. 

(iii)  The  permitting  authority  shall 
place  a  copy  of  the  minor  permit 
revision  request  in  a  public  docket. 
lOPTlON:  ADD  A  NEW  SENTENCE: 
The  permitting  authority  shall  also 
place  in  the  docket  any  complete 
demonstration  required  by 


§  71.7(g3(l)(i)(B),  a  summary  of  the 
demonstration,  the  permitting 
authority's  analysis  of  the 
demonstration,  and  an  affirmative 
statement  of  the  demonstration's 
adequacy.) 

(4)  EPA  and  affected  State 
notification. 

(i)  In  the  case  of  a  program  delegated 
pursuant  to  §  71.10,  immediately  upon 
filing  an  application  for  a  minor  permit 
revision,  the  source  shall  notify  the 
Administrator  of  the  requested  permit 
revision  in  the  same  manner  and  subject 
to  the  same  conditions  required  of 
permitting  authorities  under  §  71.10(d). 
Such  notification  shall  relieve  the 
permitting  authority  of  the  requirement 
to  provide  notice  to  the  Administrator  of 
the  requested  minor  permit  revision 
under  §  71.10(d),  but  shall  not  relieve 
the  permitting  authority  of  the 
requirement  to  promptly  send  to  the 
Administrator  any  notice  under 
§  71.8(b). 

(ii)  In  all  cases,  immediately  upon 
filing  an  application  for  a  minor  permit 
revision,  the  source  shall  notify  affected 
States  of  the  requested  permit  revision 
in  the  same  manner  and  subject  to  the 
same  conditions  required  of  the 
permitting  authority  under  §  71.8(a). 
Such  notification  shall  relieve  the 
permitting  authority  of  the  requirement 
to  provide  notice  to  affected  States  of 
the  requested  minor  permit  revision 
under  §  71.8(a).  but  shall  not  relieve  the 
permitting  authority  of  the  requirement 
to  send  any  affected  State  any  notice 
under  §  71.8(b). 

(5)  Timetable  for  issuance.  Upon 
receipt  of  an  application  for  a  minor 
permit  revision,  the  permitting  authority 
shall  provide  at  least  21  days  for  public 
comment  on  the  requested  change,  and 
shall  keep  a  record  of  the  commenters 
and  the  issues  raised  during  the  public 
comment  period.  Such  records  shall  be 
made  available  to  the  public.  The  minor 
permit  revision  shall  occur  according  to 
the  following  procedures: 

(i)  If  the  permitting  authority  receives 
no  public  objection  to  the  requested 
change  within  21  days  of  publication  of 
the  public  notice,  the  source  may 
implement  the  requested  change  on  the 
22nd  day  after  publication  of  the  public 
notice,  provided  that; 

(A)  The  permitting  authority  has 
neither  denied  the  minor  permit 
revision  nor  determined  that  the 
requested  revision  does  not  meet  the 
minor  permit  revision  criteria  and 
should  be  reviewed  under  significant 
permit  revision  procedures;  and 

(B)  In  the  case  of  a  program  delegated 
pursuant  to  §  71.10,  the  Administrator 
has  not  objected  to  the  proposed  minor 
permit  revision. 


(ii)  If  the  permitting  authority  receives 
a  public  objection  to  the  requested 
change  within  21  days  after  publication 
of  the  public  notice,  the  permitting 
authority  must  determine  within  28 
days  of  publication  of  the  public  notice 
whether  the  objection  is  germane  and 
non-Erivolous.  and  proceed  according  to 
the  following  procedures: 

(A)  If  the  permitting  authority  within 
28  days  of  public  notification  finds  the 
pubUc  objection  to  be  either  frivolous  or 
not  germane,  the  permitting  authority 
may  respond  to  the  public  objection  in 
the  course  of  processing  the  minor 
permit  revision  request  as  a  minor 
permit  revision,  and  the  source  may 
implement  the  requested  change  on  the 
29th  day  after  publication  of  the  public 
notice  or  upon  notification  from  the 
permitting  authority  that  the  permitting 
authority  has  determined  the  public 
objection  to  be  frivolous  or  not  germane, 
whichever  is  first,  provided  that: 

[1)  The  permitting  authority  has 
neither  denied  the  minor  permit 
revision  application  nor  determined  that 
the  request  fails  to  meet  the  minor 
permit  revision  criteria  and  should  be 
reviewed  under  significant  permit 
revision  procedures:  and 

[2]  In  tne  case  of  a  program  delegated 
pursuant  to  §  71.10,  the  Administrator 
has  not  objected  to  the  proposed  minor 
permit  revision. 

(B)  If  the  permitting  authority  fails  to 
determine  within  28  days  after 
publication  of  the  public  notice  of  the 
request  for  a  minor  permit  revision 
whether  a  public  objection  submitted 
within  21  days  of  such  notice  is 
germane  and  nonfrivolous,  the  source 
may  implement  the  requested  change  on 
the  29th  day  after  publication  of  the 
public  notice,  provided  that: 

[1]  The  permitting  authority  has 
neither  denied  the  minor  permit 
revision  application  nor  determined  that 
the  request  fails  to  meet  the  minor 
permit  revision  criteria  and  should  be 
reviewed  under  significant  permit 
revision  procedures;  and 

(2)  In  tne  case  of  a  program  delegated 
pursuant  to  §  71 .10,  the  Administrator 
has  not  objected  to  the  proposed  minor 
permit  revision. 

(C)  If  the  permitting  authority  finds 
the  public  objection  to  be  germane  and 
nonfrivolous.  the  permitting  authority 
shall  not  issue  a  final  minor  permit 
revision  for  the  change,  and  shall  either 
deny  the  minor  permit  revision 
application  or  determine  that  the 
requested  change  does  not  meet  the 
minor  permit  revision  criteria  and 
should  be  reviewed  under  significant 
permit  revision  procedures.  If  the 
permitting  authority  continues  to 
process  the  requested  change  under 


Fednal  lagbter  /  Vol.  60.  No.  81  /  Thursday.  April  27.  1995  /  Proposed  Rules 


20M7 


•igaificant  permit  revision  procedures, 
pi^lic  notice  of  the  proposed  change 
must  be  provided  in  the  manner 
required  for  significant  pennit  revisions 
under  §  71.11.  Such  notice  shall  provide 
at  least  30  days  for  public  comment  on 
the  requested  change,  shall  identify  the 
time  and  place  of  any  hearing  that  may 
be  held,  and  shall  include  a  statement 
of  procedures  to  request  a  hearing  if  a 
hearing  has  not  already  been  scheduled. 
For  purposes  of  this  paragraph,  such  a 
hearing  may  be  held  as  soon  as  14  days 
after  publication  of  a  notice  that  the 
requested  change  is  being  processed  as 
a  significant  permit  revision.  The  source 
shall  not  implement  the  requested 
change  unless  and  unGl  the  permitting 
authority  approves  it  as  a  significant 
permit  revision. 

(iii)  Any  person  who  filed  a  public 
objection  pursuant  to  this  paragraph 
which  the  permitting  authority  within 
28  days  of  public  notification  does  not 
determine  to  be  germane  and 
nonfrivolous  may  bring  suit  in  Federal 
court  to  compel  action  by  the  permitting 
authority  and,  in  accordance  with 
applicable  standards  for  obtaining  such 
relief  under  Federal  law,  seek  an 
injimction  in  Federal  court  prohibiting 
the  source  from  implementing  the 
requested  change. 

(iv)  In  the  case  of  a  program  delegated 
pursuant  to  §  71.10,  where  the  minor 
pwmit  revision  has  not  been  denied  or 
required  to  be  reviewed  under 
significant  permit  revision  procedures, 
the  permitting  authority  may  issue  a 
final  minor  permit  revision  after  EFA's 
45-day  review  period  has  elapsed 
provided  the  Administrator  has  not 
objected  to  the  requested  change,  or 
after  EPA  has  notified  the  permitting 
authority  after  the  close  of  the  public 
comment  period  that  EPA  will  not 
object  to  issuance  of  the  minor  pennit 
revision,  whichever  is  first,  provided 
that  the  final  minor  permit  revision  does 
not  differ  from  the  draft  permit  except 
to  the  extent  any  changes  to  the  draft 
permit  qualify  for  administrative  pennit 
amendment  procedures  under 
paragraph  (e)  of  this  section. 

(v)  Within  60  days  after  the  permitting 
authority's  receipt  of  an  appUcation  for 
a  minor  pennit  revision,  or  15  days  after 
the  expiration  of  EPA's  45-day  review 
period  (in  the  case  of  a  program 
delegated  pursuant  to  §  71.10), 
whichever  is  later,  the  permitting 
authority  shall: 

(A)  Issue  the  minor  permit  revision  as 
proposed; 

(B)  Deny  the  minor  permit  revision 
appUcation; 

(C)  Determine  that  the  requested 
revision  does  not  meet  the  minor  permit 
iwisiMi  criteria  and  should  be  reviewed 


under  significant  permit  revision 
procedures;  or 

(D)  Revise  the  draft  minor  permit 
revision  and,  in  the  case  of  a  program 
delegated  pursuant  to  §  71.10,  if  such 
revision  includes  any  changes  that  do 
not  qualify  for  processing  as 
administrative  permit  amendments 
under  paragraph  (e)  of  this  section, 
transmit  to  the  Administrator  the  new 
proposed  permit  revision  as  required  by 
§  71.10(d). 

(vi)  Any  person  who  objected  to  a 
minor  permit  revision  request  diuing 
the  pubUc  comment  period  shall  be 
notified  by  the  permitting  authority 
upon  final  approval  of  the  request.  The 
permitting  authority  shall  also  place  a 
copy  of  its  final  approval  decision  in  the 
public  docket  in  which  it  places  minor 
permit  revision  requests  when  received 
or  provide  a  substantially  equivalent 
means  of  public  access  to  its  final 
decision. 

(6)  Reopening  of  the  public  comment 
period.  If  any  data,  information,  or 
arguments  submitted  during  the  public 
comment  period  appear  to  raise 
substantial  new  questions  concerning  a 
permit,  the  permitting  authority  may 
reopen  or  extend  the  comment  period  to 
give  interested  persons  an  opportunity 
to  comment  on  the  information  or 
arguments  submitted.  Ck)mments  filed 
during  the  reopened  comment  period 
shall  be  limited  to  the  substantial  new 
questions  that  caused  its  reopening.  The 
public  notice  shall  define  the  scope  of 
the  reopening. 

(7)  Issuance  and  effective  date  of 
permit. 

(i)  After  the  close  of  the  public 
comment  period  on  a  draft  permit,  the 
permitting  authority  shall  issue  a  final 
permit  decision.  The  permitting 
authority  shall  notify  the  applicant  and 
each  person  who  has  submitted  written 
comments  or  requested  notice  of  the 
final  permit  decision.  This  notice  shall 
include  reference  to  the  procedures  for 
appealing  a  decision  on  a  pennit. 

(ii)  A  final  permit  decision  shall 
become  effective  immediately  upon 
issuance  of  the  decision  unless  a  later 
efEiective  date  is  specified  in  the 
decision. 

(8)  Source's  ability  to  make  change. 
The  source  may  make  the  change 
proposed  in  its  minor  pennit  revision 
application  in  accordance  with 
paragraph  (g)(5)  of  this  section.  After  the 
source  makes  the  change  allowed  by  the 
preceding  sentence,  and  until  the 
permitting  authority  takes  any  of  the 
actions  specified  in  paragraphs  (g)(5)(v) 
(A)  through  (D)  of  this  section,  the 
source  must  comply  with  both  the 
applicable  requirements  governing  the 
diange  and  the  proposed  permit  terms 


and  conditions.  Ehuing  this  time  period. 
the  souroe  need  not  comply  with  the 
existing  permit  terms  and  conditions  it 
seeks  to  revise.  However,  if  the  source 
fails  to  comply  with  its  proposed  permit 
terms  and  conditions  during  this  time 
period,  the  existing  permit  terms  and 
conditions  it  seeks  to  revise  may  be 
enforced  against  it. 

(9)  Source  liability.  If,  after  a  source 
makes  the  requested  change  but  prior  to 
a  permitting  authority's  final  action  to 
approve  the  change  and  revise  the 
permit,  the  Administrator  objects  to  the 
proposed  minor  permit  revision  (in  the 
case  of  a  program  delegated  pursuant  to 
§  71.10),  or  the  permitting  authority 
either  denies  the  minor  permit  revision 
or  determines  that  the  requested 
revision  does  not  meet  the  minor  permit 
revision  criteria  and  should  be  reviewed 
under  significant  permit  revision 
procedures,  the  source  shall  be  liable  for 
having  operated  in  violation  of  its 
existing  permit  from  the  time  at  which 
it  implemented  the  requested  change. 
Notwithstanding  the  preceding 
sentence,  the  permitting  authority  may 
issue  a  permit  revision  that  varies  from 
the  source's  application  without 
rendering  the  source  Uable  for  violating 
its  existing  permit  if  the  permitting 
authority's  revisions  are  not  necessary 
to  make  the  change  eUgible  for  minor 
permit  revision  procedures  and  do  not 
change  the  applicant's  proposed 
determination  of  which  requirements  of 
the  Act  apply  to  the  source  as  a  result 
of  the  requested  change  and  if  the 
source  demonstrates  to  the  satisfaction 
of  the  permitting  authority  its 
compUance  with  the  applicable 
requirement  to  which  it  is  subject  as  a 
result  of  the  change  and  the  source's 
proposed  permit  revision.  However,  the 
source  would  remain  liable  for  any 
violations  of  the  requirements  of  the  Act 
applicable  as  a  result  of  the  change  and 
the  source's  proposed  permit  revision. 
(OPTION:  ADD  NEW  SENTENCE:  If, 
after  the  permitting  authority's  final 
action  to  revise  the  permit,  any 
verification  testing  of  the  new  operating 
level  or  revised  monitoring  approach  as 
required  by  paragraph  (g)(2)(vi)  of  this 
section  demonstrates  that  the  new 
operating  level  or  revised  monitoring 
approach  fails  to  demonstrate 
compliance,  the  source  then  shall 
comply  with  the  monitoring  and 
recordkeeping  pennit  terms  and 
conditions  that  applied  to  the  source 
before  the  minor  permit  revision,  the 
minor  permit  revision  shall  be  null  and 
void  and  cease  to  have  effect,  and  the 
source  shall  be  Uable  for  operating  in 
violation  of  its  permit  from  the  time  it 
implemented  the  change.] 
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(10)  Permit  shield.  The  permit  shield 
under  §  71.6(n)  may  extend  to  minor 
permit  revisions,  provided  that  the 
permitting  authority  has  taken  flnal 
action  to  issue  the  minor  permit 
revision  as  a  permit  revision. 

(h)  Significant  permit  revision 
procedures. 

(1)  Criteria.  Significant  permit 
revision  procedures  shall  be  used  for 
applications  requesting  permit  revisions 
that  do  not  qualify  as  administrative 
amendments,  de  minimis  permit 
revisions,  or  minor  permit  revisions.  At 
a  minimum,  every  signiHcant  change  in 
existing  monitoring  permit  terms  or 
conditions  and  every  relaxation  of 
reporting  or  recordkeeping  permit  terms 
or  conditions  shall  be  considered  a 
significant  change.  (OPTION:  DELETE 
PRECEDING  SENTENCE)  Nothing 
herein  shall  be  construed  to  preclude 
the  permittee  from  making  changes 
consistent  with  this  part  that  would 
render  existing  permit  compliance  terms 
and  conditions  irrelevant. 

(2)  Significant  permit  revisions  shall 
meet  all  requirements,  including  those 
for  applications,  public  participation, 
review  by  affected  States,  and  in  the 
case  of  a  program  delegated  pursuant  to 
§  71  10,  review  by  EPA.  as  they  apply  to 
permit  issuance  and  piermit  renewal. 
The  permitting  authority  shall 
implement  this  review  process  to 
complete  review  on  the  majority  of 
significant  permit  revisions  within  9 
months  after  receipt  of  a  complete 
application. 

[OPTION:  ADD  NEW  PARAGRAPH 
(h)(3): 

(3)  Changes  involving  new  or 
alternative  monitoring  methods  that 
have  not  been  approved  pursuant  to 
major  or  minor  NSR  under  criteria 
equivalent  to  those  contained  in  this 
paragraph  (h)(3)  shall  be  processed  as 
significant  permit  revisions.  Permitting 
authorities  may  approve  such  changes 
only  where  the  new  or  alternative 
monitoring  or  recordkeeping  method  is 
demonstrated  to  have  a  known 
relationship  and  ability  to  determine 
compliance  with  the  applicable 
standard.  Such  demonstration  shall 
include  an  analysis  conducted  in 
accordance  with  40  CFR  64.4(b)(5)  and 
64.4(e)  utilizing  appendices  A.  B,  C,  and 
D  of  40  CFR  part  64.  The  permitting 
authority  shall  include  the 
demonstration  and  written  evidence  of 
the  permitting  authority's  evaluation  of 
the  demonstration  in  the  proposed 
permit  it  sends  to  EPA  (in  the  case  of 

a  program  delegated  pursuant  to  §  71.10) 
for  review  as  required  by  §  71.10.1 

(i)  Reopening  for  cause. 

(1)  Eacn  issued  permit  shall  include 
provisions  specifying  the  conditions 


under  which  the  permit  will  be 
reopened  prior  to  the  expiration  of  the 
permit.  A  permit  shall  be  reopened  and 
revised  under  any  of  the  following 
circiunstances: 

(i)  Additional  applicable  requirements 
under  the  Act  become  applicable  to  a 
major  part  70  or  part  71  source  with  a 
remaining  permit  term  of  3  or  more 
years.  Such  a  reopening  shall  be 
completed  not  later  than  18  months 
after  promulgation  of  the  applicable 
requirement.  No  such  reopening  is 
required  if  the  effective  date  of  the 
requirement  is  later  than  the  date  on 
which  the  permit  is  due  to  expire, 
unless  the  original  permit  or  any  of  its 
terms  and  conditions  have  been 
extended  pursuant  to  §  71.6  or 
paragraph  (c)(3)  of  this  section. 

(ii)  Additional  requirements 
(including  excess  emissions 
requirements)  become  applicable  to  an 
affected  source  under  the  acid  rain 
program.  Upon  approval  by  the 
Administrator,  excess  emissions  offset 
plans  shall  be  deemed  to  be 
incorporated  into  the  permit. 

(iiij  The  permitting  authority  or  EPA 
(in  the  case  of  a  program  delegated 
pursuant  to  §71.10  )  determines  that  the 
permit  contains  a  material  mistake  or 
that  inaccurate  statements  were  made  in 
establishing  the  emissions  standards  or 
other  terms  or  conditions  of  the  permit. 

(iv)  The  permitting  authority  or  EPA 
(in  the  case  of  a  program  delegated 
pursuant  to  §  71.10  )  determines  that  the 
permit  must  be  revised  or  revoked  to 
assure  compliance  with  the  applicable 
requirements. 

(2)  Proceedings  to  reopen  and  issue  a 
permit  shall  follow  the  same  procedures 
as  apply  to  initial  permit  issuance  and 
shall  affect  only  those  parts  of  the 
permit  for  which  cause  to  reopen  exists, 
and  shall  be  made  as  expeditiously  as 
practicable.  Notwithstanding  the 
preceding  sentence,  proceedings  to 
reopen  for  standards  under  section  112 
of  the  Act  may  use  the  following 
procedures: 

(i)  Where  the  standard  under  section 
112  of  the  Act  is  published  after  permit 
issuance,  administrative  amendment 
procedures  under  paragraph  (e)(5)  of 
this  section  may  be  used. 

(ii)  Where  the  standard  under  section 
112  of  the  Act  is  published  before 
permit  issuance  and  a  compliance 
statement  required  under  the  standard 
under  section  1 12  of  the  Act  is  due  after 
permit  issuance,  the  source  shall  apply 
for  a  minor  permit  revision  by  the 
compliance  statement  deadline  to 
incorporate  requirements  necessary  to 
assure  compliance  with  the  standard, 
unless  the  source  is  exempted  from  this 
requirement  under  paragraph  (i)(2)(iii) 


of  this  section  or  under  the  rulemaking 
promulgating  the  standard  under 
section  1 1 2  of  the  Act.  If  the  source  is 
utili2dng  alternatives  requiring  case-by- 
case  approval,  such  as  emissions 
averaging,  or  if  required  under  the 
rulemaking  promulgating  the  standard 
under  section  112  of  the  Act.  the  source 
shall  apply  for  a  significant  permit 
revision  by  the  compliance  statement 
deadline,  in  lieu  of  the  requirement  in  . 
the  preceding  sentence  to  apply  for  a 
minor  permit  revision. 

(iii)  Sources  subject  to  the  following 
standards  under  section  112  of  the  Act 
published  as  of  [DATE  OF 
PUBUCA  TION  OK  FINAL  RULE]  are 
exempt  from  the  requirements  in 
paragraph  (i)(2)(ii)  of  this  section  to 
apply  for  a  minor  permit  revision: 
NESHAP  for  Industrial  Process  Cooling 
Towers,  at  40  CFR  part  63,  subpart  Q. 

(3)  Reopenings  under  paragraph  (i)(l) 
of  this  section  shall  not  be  initiated 
before  a  notice  of  such  intent  is 
provided  to  the  part  70  or  part  71  source 
by  the  permitting  authority  at  least  30 
days  in  advance  of  the  date  that  the 
permit  is  to  be  reopened,  except  that  the 
permitting  authority  may  provide  a 
shorter  time  period  in  the  case  of  an 
emergency.  Where  reopening  for 
standards  under  section  112  of  the  Act 
requiring  initial  notification  by  the 
source,  and  where  the  source  has 
provided  such  notification  to  the 
permitting  authority  by  the  applicable 
date,  the  permitting  authority  need  not 
provide  the  notice  required  by  the 
preceding  sentence. 

(j)  Reopenings  for  cause  by  EPA  for 
delegated  programs. 

(1)  In  the  case  of  a  program  delegated 
pursuant  to  §71.10  .  if  the 
Administrator  finds  that  cause  exists  to 
terminate,  revise,  or  revoke  and  reissue 
a  permit  pursuant  to  paragraph  (i)  of 
this  section,  the  Administrator  will 
notify  the  permitting  authority  and  the 
permittee  of  such  finding  in  writing. 

(2)  The  permitting  authority  shall, 
within  90  days  after  receipt  of  such 
notification,  forward  to  EPA  a  proposed 
determination  of  termination,  revision, 
or  revocation  and  reissuance,  as 
appropriate.  The  Administrator  may 
extend  this  90-day  period  for  an 
additional  90  days  if  he  or  she  finds  that 
a  new  or  revised  permit  application  is 
necessary  or  that  the  permitting 
authority  must  require  the  permittee  to 
submit  additional  information. 

(3)  The  Administrator  will  review  the 
proposed  determination  from  the 
permitting  authority  within  90  days  of 
receipt. 

(4)  The  permitting  authority  shall 
have  90  days  from  receipt  of  an  EPA 
objection  to  resolve  any  objection  that 
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EPA  makes  and  to  terminate,  revise,  or 
iwoke  and  reissue  the  permit  in 
aocordanoe  with  the  Administrator's 
objection. 

(5)  If  the  permitting  authority  fails  to 
submit  a  proposed  determination 
pursuant  to  paragraph  f  j)(2)  of  this 
section  or  fails  to  resolve  any  objection 
pursuant  to  paragraph  (j)(4)  of  this 
section,  the  Administrator  will 
terminate,  revise,  or  revoke  and  reissue 
the  permit  after  taking  the  following 
actions: 

(i)  Providing  at  least  30  days  notice  to 
the  permittee  in  writing  of  the  reasons 
for  any  such  action.  This  notice  may  be 
given  during  the  procedures  in 
paragraphs  (j)(l)  through  (j)(4)  of  this 
section. 

(ii)  Providing  the  permittee  an 
opportunity  for  ccnnment  on  the 
Administrator's  proposed  action  and  an 
opportimity  for  a  hearing. 

f71.8    Affected  Stat*  Ftovlew. 

(a)  Notice  of  draft  permits.  When  a 
part  71  operating  permits  program 
becomes  effective  in  a  State  or  Tribal 
area,  the  permitting  authority  shall 
provide  notice  of  each  draft  permit  to 
any  affected  State,  as  defined  in  §  71.2, 
on  or  before  the  time  that  the  permitting 
autluirity  provides  this  notice  to  the 
public  pursuant  to  §§  71.7(e)(4).  71.7(h), 
71.7(i)  or  71.11(d)  and  shall  provide  any 
affected  State  a  copy  of  the  addendimi 
for  a  de  minimis  permit  revision  within 
7  days  of  the  date  on  which  the 
addendum  takes  effect. 

(b)  Notice  of  refusal  to  accept 
recommendations.  Prior  to  issuance  of 
the  final  permit,  the  permitting 
authority  shall  notify  any  affected  State 
(and  the  Administrator,  in  the  case  of  a 
program  delegated  pursuant  to  §  71.10) 
in  writing  of  any  refusal  by  the 
permitting  authority  to  accept  all 
recommendations  for  the  proposed 
permit  that  the  affected  State  submitted 
during  the  pubUc  or  affected  State 
review  period.  The  notice  shall  include 
the  permitting  authority's  reasons  for 
not  accepting  any  such 
recommendation.  The  permitting 
authority  is  not  required  to  accept 
recommendations  that  are  not  based  on 
appUcable  requirements  or  the 
requirements  of  this  part. 

(c)  Waiver  of  notice  requirements.  The 
Administrator  may  waive  the 
requirements  of  paragraph  (a)  of  this 
section  for  any  category  of  sources 
(including  any  class,  type,  or  size  within 
such  category)  other  than  major  sources 
by  regulation  for  a  category  of  sources 
nationwide. 


171.9    ParmttFa 

(a)  Fee  requirement.  The  owners  or 
operators  of  part  71  sources  shall  pay 
annual  fees,  or  the  eqvuvalent.over  some 
other  period,  that  are  sufficient  to  cover 
the  permit  program  costs,  in  accordance 
with  the  procedtues  described  in  this 
section. 

(b)  Permit  proffxun  costs.  These  costs 
include,  but  are  not  limited  to,  the  costs 
of  the  following  activities  as  they  relate 
to  a  part  71  program: 

(1)  Preparmg  generally  applicable 
guidance  regarding  the-permit  program 
or  its  implementation  or  enforcement; 

(2)  Reviewing  and  acting  on  any 
application  for  a  permit,  permit 
revision,  or  permit  renewal,  including 
the  development  of  an  appUcable 
requirement  as  part  of  the  processing  of 
a  permit,  or  permit  revision  or  renewal; 

(3)  Processing  permit  reopenings; 

(4)  General  administrative  costs  of  the 
permit  program,  including  transition 
planning,  interagency  coordination, 
contract  management,  training, 
informational  services  and  outreach 
activities,  assessing  and  collecting  fees, 
the  tracking  of  permit  applications, 
compliance  certifications,  and  related 
data  entry; 

(5)  Implementing  and  enforcing  the 
terms  of  any  part  71  permit  (not 
including  any  court  costs  or  other  costs 
associated  with  an  enforcement  action), 
including  adequate  resources  to 
determine  which  sources  are  subject  to 
the  program; 

(6)  Emissions  and  ambient 
monitoring,  modeling,  analyses, 
demonstrations,  preparation  of 
inventories,  and  tracking  emissions, 
provided  these  activities  are  needed  in 
order  to  issue  and  implement  part  71 
permits;  and 

(7)  Providing  direct  and  indirect 
support  to  small  business  stationary 
sources  in  determining  applicable 
requirements  and  in  receiving  permits 
under  this  part  (to  the  extent  that  these 
services  are  not  provided  by  a  State 
Small  Business  Stationary  Source 
Technical  and  Environmental 
Compliance  Assistance  Program). 

(c)  Establishment  of  fee  schedule. 

(1)  For  part  71  programs  that  are 
administered  by  EPA,  each  part  71 
soiuce  shall  pay  an  annual  fee  in  the 
amount  of  $45  dollars  per  ton  (as 
adjusted  pursuant  to  the  criteria  set 
forth  in  paragraph  (n)(l)  of  this  section) 
times  the  total  tons  of  the  actual 
emissions  of  each  regulated  pollutant 
(for  fee  calculation)  emitted  from  the 
source,  including  fugitive  emissions. 

(2)  For  part  71  programs  that  are 
delegated  pursuant  to  §  71.10,  the 
aimual  fee  for  each  part  71  source  shall 
be  the  amoimt  specified  in  paragraph 


(c)(1)  of  this  section  plus  a  surcharge  of 
$3  per  ton  per  year.  The  surcharge  will 
be  used  to  defray  the  Agency's  cost  of 
administering  program  delegation. 

(3)  For  part  71  programs  that  are 
administered  by  EPA  with  contractor 
assistance,  the  per  ton  fee  will  vary 
depending  on  the  extent  of  contractor 
involvement  and  the  cost  to  EPA  of 
contractor  assistance.  The  EPA  shall 
establish  a  per  ton  fee  that  is  based  on 
the  contractor  costs  for  the  specific  part 
71  program  that  is  being  administered, 
using  tiie  following  formula: 

Cost  per  ton=(£k$45)+((l-£lx$q+$3 
surcharge 

Where  £  represents  EPA's  proportion  of 
total  effort  (expressed  as  a  percentage  of 
total  effort)  needed  to  administer  the 
part  71  program,  l-£  represents  the 
contractor's  effort,  and  C  represents  the 
contractor  assistance  cost  on  a  per  ton 
basis.  The  $3  siucharge  covers  EPA's 
cost  for  administering  contractor  permit 
program  activities.  C  shall  be  computed 
by  using  the  following  formula: 

C^[B+T+N\  divided  by  12,300,000 
Where  B  represents  the  base  cost 
(contractor  costs),  where  7 represents 
travel  costs,  and  where  N  represents 
non-personnel  data  management  and 
tracking  costs. 

(4)  For  programs  that  are  delegated  in 
part  and  that  also  use  contractor 
assistance,  the  fee  shall  be  computed 
using  the  formula  in  paragraph  (c)(3)  of 
this  section,  provided  that  E  represents 
the  proportion  of  total  effort  (expressed 
as  a  percentage)  expended  by  EPA  and 
the  delegate  agency. 

(5)  The  following  emissions  shall  be 
excluded  from  the  calculation  of  fees 
under  paragraph  (c)(1)  of  this  section: 

(i)  The  amount  of  a  part  71  source's 
actual  emissions  of  each  regulated 
pollutant  (for  fee  calculation)  that  the 
source  emits  in  excess  of  four  thousand 
(4,000)  tpy; 

(ii)  A  part  71  source's  actual 
emissions  of  any  regulated  pollutant  (for 
fee  calculation)  already  included  in  the 
fee  calculation;  and 

(iii)  The  insignificant  quantities  of 
actual  emissions  not  required  to  be 
listed  or  calculated  in  a  permit 
application  pursuant  to  §  71.5(g). 

(6)  "Actual  emissions"  means  the 
actual  rate  of  emissions  in  tpy  of  any 
regulated  pollutant  (for  fee  calculation) 
emitted  from  a  part  71  soiuce  over  the 
preceding  calendar  year.  Actual 
emissions  shall  be  calculated  using  each 
emissions  unit's  actual  operating  hours, 
production  rates,  in-place  control 
equipment,  and  types  of  materials 
processed,  stored,  or  combusted  during 
the  preceding  calendar  year. 
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(7)  Notwithstanding  the  above,  if  the 
Administrator  determines  that  the  fee 
structures  provided  in  paragraphs  (c)(1) 
through  (c)(4)  of  this  section  do  not 
reflect  the  costs  of  administering  a  part 
71  program,  then  the  Administrator 
shall  by  rule  set  a  fee  which  adequately 
reflects  permit  program  costs  for  that 
program. 

(d)  Prohibition  on  fees  with  respect  to 
emissions  from  affected  units. 
Notwithstanding  any  other  provision  of 
this  section,  during  the  years  1995 
through  1999  inclusive,  no  fee  for 
purposes  of  title  V  of  the  Act  shall  be 
required  to  be  paid  with  respect  to 
emissions  from  any  affected  unit  under 
section  404  of  the  Act. 

(e)  Submission  of  initial  fee 
calculation  work  sheets  and  fees. 

(1)  Each  part  71  source  shall  complete 
and  submit  an  initial  fee  calculation 
work  sheet  as  provided  in  paragraphs 
(e)(2).  (0,  and  (g)  of  this  section  and 
shall  complete  and  submit  fee 
calculation  work  sheets  thereafter  as 
provided  in  paragraph  (h)  of  this 
section.  Calculations  of  actual  or 
estimated  emissions  and  calculation  of 
the  fees  owed  by  a  source  shall  be 
computed  by  the  source  on  fee 
calculation  work  sheets  provided  by 
EPA.  Fee  payment  in  an  amount  that 
equals  one-third  of  the  annual  fees  owed 
must  accompany  each  initial  fee 
calculation  work  sheet.  The  balance  of 
the  annual  fees  owed  must  be  paid 
within  four  months  of  the  due  date  of 
the  initial  fee  or  within  one  year  of  the 
effective  date  of  the  part  71  program, 
whichever  is  earlier. 

(2)  The  fee  calculation  work  sheet 
shall  require  the  source  to  submit  a 
report  of  its  actual  emissions  for  the 
preceding  calendar  year  and  to  compute 
fees  owed  based  on  those  emissions.  For 
sources  that  have  been  issued  part  70  or 
part  71  permits,  actual  emissions  shall 
be  computed  using  compliance  methods 
required  by  the  most  recent  permit.  If 
actual  emissions  cannot  be  determined 
using  the  compliance  methods  in  the 
permit,  the  actual  emissions  should  be 
determined  using  federally  recognized 
procedures.  If  a  source  commenced 
operation  during  the  preceding  calendar 
year,  the  source  shall  estimate  its  actual 
emissions  for  the  current  calendar  year. 
In  such  a  case,  fees  for  the  source  shall 
be  based  on  the  total  emissions 
estimated. 

(0  Deadlines  for  submission. 

(1)  When  EPA  withdraws  approval  of 
a  part  70  program  and  implements  a 
part  71  program,  part  71  sources  shall 
submit  initial  fee  calculation  work 
sheets  and  fees  in  accordance  with  the 
following  schedule: 


(i)  Sources  having  SIC  codes  between 
0100  and  2499  inclusive  shall  complete 
and  submit  fee  calculation  work  sheets 
and  fees  within  4  months  of  the 
effective  date  of  the  part  71  proratun: 

(ii)  Sources  having  SIC  codes  oetween 
2500  and  2999  inclusive  shall  complete 
and  submit  fee  calculation  work  sheets 
and  fees  within  5  months  of  the 
effective  date  of  the  part  71  program; 

(ill)  Sources  having  SIC  codes 
between  3000  and  3999  inclusive  shall 
complete  and  submit  fee  calculation 
work  sheets  and  fees  within  6  months 
of  the  effective  date  of  the  part  71 
program; 

(iv)  Sources  having  SIC  codes  higher 
than  3999  shall  complete  and  submit  fee 
calculation  work  sheets  and  fees  within 
7  months  of  the  effective  date  of  the  part 
71  program. 

(2)  Sources  that  are  required  under 
either  paragraph  (f)(1)  or  (g)  of  this 

.  section  to  submit  fee  calculation  work 
sheets  and  fees  between  January  1  and 
March  31  may  estimate  their  emissions 
for  the  preceding  calendar  year  in  lieu 
of  submitting  actual  emissions  data.  If 
the  source's  initial  fee  calculation  work 
sheet  was  based  on  estimated  emissions 
for  the  source's  preceding  calendar  year, 
then  the  source  shall  reconcile  the  fees 
owed  when  it  submits  its  annual 
emissions  report,  as  provided  in 
paragraph  (h)(3)  of  this  section. 

(3)  When  EPA  implements  a  part  71 
orogram  that  does  not  replace  an 
approved  part  70  program,  part  71 
sources  shall  submit  initial  fee 
calculation  work  sheets  and  initial  fees 
when  submitting  their  permit 
applications  in  accordance  with  the 
requirements  of  §  71.5(b)(1). 

(4)  Notwithstanding  the  above, 
sources  that  become  subject  to  the  part 
71  program  after  the  program's  effective 
date  shall  submit  an  initial  fee 
calculation  work  sheet  and  initial  fees 
when  submitting  their  permit 
applications  in  accordance  with  the 
requirements  of  §  71.5(b)(1)  . 

(g)  Fees  for  sources  that  are  issued 
part  71  permits  following  an  EPA 
objection  pursuant  to  §  71.4(e).  Fees  for 
such  sources  shall  be  determined  as 
provided  in  paragraph  (c)  of  this 
section.  However,  initial  fee  calculation 
work  sheets  for  such  sources  and  full 
payment  of  annual  fees  shall  be  due 
three  months  after  the  date  on  which  the 
source's  part  71  permit  is  issued. 

(h)  Annual  emissions  reports. 

(1)  Deadlines  for  submission.  Each 
part  71  source  shall  submit  an  annual 
report  of  its  actual  emissions  for  the 
preceding  calendar  year,  a  fee 
calculation  work  sheet  (based  on  the 
report),  and  full  payment  of  the  annual 
fee  each  year  on  the  anniversary  date  of 


its  initial  fiee  calculation  work  sheet, 
except  that  sources  that  were  required  to 
submit  initial  fee  calciilation  work 
sheets  between  January  1  and  March  31 
inclusive  shall  submit  subsequent 
annual  emissions  reports  and  fee 
calculation  work  sheets  on  April  1. 

(2)  For  sources  that  have  been  issued 
part  70  or  part  71  permits,  actual 
emissions  shall  be  computed  using 
methods  required  by  the  most  current 
permit  for  determining  compliance. 

(3)  If  the  source's  initial  fee 
calculation  work  sheet  was  based  on 
estimated  emissions  for  the  source's 
current  or  preceding  calendar  year,  then 
the  source  shall  reconcile  the  fees  owed 
when  it  submits  its  annual  emissions 
report.  The  source  shall  compare  the 
estimated  emissions  from  the  initial 
work  sheet  and  the  actual  emissions 
from  the  report  and  shall  enter  such 
infbrmation  on  the  fee  calculation  work 
sheet  that  accompanies  the  annual 
report.  The  source  shall  recompute  the 
initial  fee  accordingly  and  shall  remit 
any  underpayment  with  the  report  and 
work  sheet.  The  EPA  shall  credit  any 
overpayment  to  the  source's  account. 

(i)  Recordkeeping  requirements.  Part 
71  sources  will  retain,  in  accordance 
with  the  provisions  of  §  71.6(e),  all  work 
sheets  and  other  materials  used  to 
determine  fee  payments.  Records  shall 
be  retained  for  5  years  following  the 
year  in  which  the  emissions  data  is 
submitted. 

(j)  Fee  assessment  errors. 

(1)  If  EPA  determines  than  a  source 
has  completed  the  fee  calculation  work 
sheet  incorrectly,  the  permitting 
authority  shall  bill  the  applicant  for  the 
corrected  fee  or  credit  overpayments  to 
the  source's  account. 

(2)  Each  source  notified  by  the 
permitting  authority  of  additional 
amounts  due  shall  remit  full  payment 
within  30  days  of  receipt  of  an  invoice 
from  the  permitting  authority. 

(3)  An  owner  or  operator  of  a  part  71 
source  who  thinks  that  the  assessed  fee 
is  in  error  shall  provide  a  written 
explanation  of  the  alleged  error  to  the 
permitting  authority  along  with  the 
assessed  fee.  The  permitting  authority 
shall,  within  90  days  of  receipt  of  the 
correspondence,  review  the  data  to 
determine  whether  the  assessed  fee  was 
in  error.  If  an  error  was  made,  the 
overpayment  shall  be  credited  to  the 
account  of  the  part  71  source. 

(k)  Remittance  procedure. 

(1)  Each  remittance  under  this  section 
shall  be  in  United  States  currency  and 
shall  be  paid  by  money  order,  bank 
draft,  certified  check,  corporate  check, 
or  electronic  funds  transfer  payable  to 
the  order  of  the  U.S.  Environmental 
Protection  Agency. 


Federal  Register  /  Vol.  60,  No.  81  /  Thursday,  April  27,  1995  /  Proposed  Rules 


20851 


(2)  Each  remittance  shall  be  sent  to 
the  Environmental  Protection  Agency  to 
the  address  designated  on  the  fee 
calculation  work  sheet  or  the  invoice. 

(1)  Penalty  and  interest  assessment. 

(1)  The  permitting  authority  shall 
assess  interest  on  payments  which  are 
received  later  than  the  date  due.  The 
interest  rate  shall  be  the  sum  of  the 
Federal  short-term  rate  determined  by 
the  Secretary  of  the  Treasury  in 
accordance  with  section  6621(a)(2)  of 
the  Internal  Revenue  Code  of  1986,  plus 
3  percentage  points. 

(2)  The  permitting  authority  shall 
assess  a  penalty  charge  of  50  percent  of 
the  fee  amount  if  the  fee  is  not  paid 
within  30  days  of  the  payment  due  date. 

(3)  Part  71  sources  snail  be  assessed 
a  penalty  of  50  percent  on 
underpayments  computed  under 
paragraph  (h)(3)  of  this  section  when  the 
underpayment  is  in  excess  of  20  percent 
of  the  initial  estimated  fee  amount  and 
interest  as  computed  under  paragraph 
(1)(1)  of  this  section  on  that  portion  of 
the  underpayment  in  excess  of  20 
percent  of  the  initial  fee  amount. 

(m)  Failure  to  remit  fees.  The 
permitting  authority  shall  not  issue  a 
final  permit  or  permit  revision  until  all 
fees,  interest  and  penalties  assessed 
against  a  source  under  this  section  are 
paid.  The  initial  application  of  a  source 
shall  not  be  found  complete  unless  the 
source  has  paid  all  fees  owed. 

(n)  Adjustments  of  fee  schedules. 

(1)  The  fee  schedules  provided  in 
paragraphs  (c)(1)  through  (c)(4)  of  this 
section  shall  remain  in  effect  until 
December  31,  1996.  Thereafter,  the  fee 
schedules  shall  be  changed  annually  by 
the  percentage,  if  any,  of  any  annual 
increase  in  the  Consumer  Price  Index. 

(2)  Part  71  permit  program  costs  and 
fees  will  be  reviewed  by  the 
Administrator  at  least  every  two  yeeirs, 
and  changes  will  be  made  to  the  fee 
schedule  as  necessary  to  reflect  permit 
program  costs. 

(3)  When  changes  to  a  fee  schedule 
are  made  based  on  periodic  reviews  by 
the  Administrator,  the  changes  will  be 
published  in  the  Federal  Register  as  a 
rule. 

(o)  Use  of  revenue.  All  fees,  penalties, 
and  interest  collected  under  this  part 
shall  be  deposited  in  a  special  fund  in 
the  U.S.  Treasury,  which  thereafter  shall 
,   be  available  for  appropriation,  to  remain 
available  until  expended,  subject  to 
appropriation,  to  carry  out  the  activities 
required  by  this  part. 

§  71 .10    Delegation  of  part  71  program. 

(a)  Delegation  of  part  71  program.  The 
Administrator  may  delegate,  in  whole  or 
in  part,  with  or  without  signature 
authority,  the  authority  to  administer  a 


part  71  operating  permits  program  to  a 
State,  ehgible  Tribe,  local,  or  other  non- 
State  agency  in  accordance  with  the 
provisions  of  this  section.  In  order  to  be 
delegated  authority  to  administer  a  part 
71  program,  the  delegate  agency  must 
submit  a  legal  opinion  from  the 
Attorney  General  from  the  State,  or  the 
attorney  for  the  State,  local,  interstate, 
or  eligible  Tribal  agency  that  has 
independent  legal  counsel,  stating  that 
the  laws  of  the  State,  locality,  interstate 
compact  or  Indian  Tribe  provide 
adequate  authority  to  carry  out  all 
aspects  of  the  delegated  program.  A 
Delegation  of  Authority  Agreement 
(Agreement)  shall  set  forth  the  terms 
and  conditions  of  the  delegation,  shall 
specify  the  provisions  that  the  delegate 
agency  shall  be  authorized  to 
implement,  and  shall  be  entered  into  by 
the  Administrator  and  the  delegate 
agency.  The  Agreement  shall  become 
effective  upon  the  date  that  both  the 
Administrator  and  the  delegate  agency 
have  signed  the  Agreement.  Once 
delegation  becomes  effective,  the 
delegate  agency  will  be  responsible,  to 
the  extent  specified  in  the  Agreement, 
for  administering  the  part  71  program 
for  the  area  subject  to  the  Agreement. 

(b)  Publication  of  Delegation  of 
Authority  Agreement.  The  Agreement 
shall  be  published  in  the  Federal 
Register. 

(c)  Revision  or  revocation  of 
Delegation  of  Authority  Agreement.  An 
Agreement  may  be  modified,  amended, 
or  revoked,  in  part  or  in  whole,  by  the 
Administrator  after  consultation  with 
the  delegate  agency. 

(d)  Transmission  of  information  to  the 
Administrator. 

(1)  When  a  part  71  program  has  been 
delegated  in  accordance  with  the 
provisions  of  this  section,  except  as 
provided  by  §  71.7(a)(l)(v),  the  delegate 
agency  shall  provide  to  the 
Administrator  a  copy  of  each 
application  for  a  permit,  permit 
renewal,  or  permit  revision  (including 
any  compliance  plan,  or  any  portion  the 
Administrator  determines  to  be 
necessary  to  review  the  application  and 
permit  effectively),  each  proposed 
permit,  and  each  final  part  71  permit. 

(2)  The  applicant  may  be  required  by 
the  delegate  agency  to  provide  a  copy  of 
the  permit  application  (including  the 
compliance  plan)  directly  to  the 
Administrator. 

(3)  Upon  agreement  with  the 
Administrator,  the  delegate  agency  may. 
submit  to  the  Administrator  a  permit 
application  summary  form  and  any 
relevant  portion  of  the  permit 
application  and  compliance  plan,  in 
place  of  the  complete  permit  application 
and  compliance  plan.  To  the  extent 


practicable,  the  preceding  information 
shall  be  provided  in  computer-readable 
format  compatible  with  EPA's  national 
database  management  system. 

(e)  Retention  of  records.  The  records 
for  each  draft,  proposed,  and  final 
permit,  and  application  for  permit 
renewal  or  revision  shall  be  kept  for  a 
period  of  5  years  by  the  delegate  agency. 
The  delegate  agency  shall  also  submit  to 
the  Administrator  such  information  as 
the  Administrator  may  reasonably 
require  to  ascertain  whether  the  delegate 
agency  is  implementing,  administering, 
and  enforcing  the  delegated  part  71 
program  in  compliance  with  the 
reouirements  of  the  Act  and  of  this  part. 

(f)  Prohibition  of  default  issuance. 

(1)  For  the  purposes  of  Federal  law 
and  title  V  of  the  Act,  when  a  part  71 
program  has  been  delegated  in 
accordance  with  the  provisions  of  this 
section,  no  part  71  permit  (including  a 
permit  renewal  or  revision)  will  be 
issued  until  affected  States  have  had  an 
opportunity  to  review  the  draft  permit 
as  required  pursuant  to  §  71.8(a)  and 
EPA  has  had  an  opportunity  to  review 
the  proposed  permit. 

(2)  To  receive  delegation  of  signature 
authority,  the  legal  opinion  submitted 
by  the  delegate  agency  pursuant  to 
paragraph  (a)  of  this  section  shall  certify 
that  no  applicable  provision  of  State, 
local  or  Tribal  law  requires  that  a  part 
71  permit  or  renewal  be  issued  after  a 
certain  time  if  the  delegate  agenCy  has 
failed  to  take  action  on  the  application 
(or  includes  any  other  similar  provision 
providing  for  default  issuance  of  a 
permit),  unless  EPA  has  waived  such 
review  for  EPA  and  affected  States. 
Notwithstanding  this  prohibition  on 
default  permit  issuance,  permits  may  be 
revised  on  a  default  basis  pursuant  to 
the  procedures  in  §  71.7  (e)  and  (f). 

(g)  EPA  objection. 

(1)  No  permit  for  which  an 
application  must  be  transmitted  to  the 
Administiator  under  paragraph  (d)(1)  of 
this  section  shall  be  issued  if  the 
Administrator  objects  to  its  issuance  in 
writing  within  45  days  of  receipt  of  the 
proposed  permit  and  all  necessary 
supporting  information.  When  a  part  71 
program  has  been  delegated  in 
accordance  with  the  provisions  of  this 
section,  failure  of  the  delegate  agency  to 
do  any  of  the  following  shall  constitute 
grounds  for  an  objection  by  the 
Administrator: 

(i)  Comply  with  paragraph  (d)  of  this 
section; 

(ii)  Submit  any  information  necessary 
to  review  adequately  the  proposed 
permit; 

(iii)  Process  the  permit  under  the 
procedures  required  by  §§  71.7  and 
71.11; 
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(iv)  Propose  or  issue  a  part  71  pennit 
that  complies  with  applicable 
requirements  of  the  Act  or  the 
requirements  under  this  part,  except  as 
provided  in  §  71.7(a)(6);  or 

(v)  Comply  with  the  requirements  of 
§  71.8(a). 

(2)  Any  EPA  objection  under 
paragraph  (g)(1)  of  this  section  shall 
include  a  statement  of  the 
Administrator's  reason(s)  for  objection 
and  a  description  of  the  terms  and 
conditions  that  the  permit  must  include 
to  respond  to  the  objection.  The 
Administrator  will  provide  the  permit 
applicant  a  copy  of  the  objection. 

(3)  If  the  delegate  agency  fails,  within 
90  days  after  the  date  of  an  objection 
under  paragraph  (g)(1)  of  this  section,  to 
revise  and  submit  to  the  Administrator 
the  proposed  permit  in  response  to  the 
objection,  the  proposed  permit  shall  not 
issue  and  thereafter  the  Administrator 
shall  issue  a  part  71  permit  to  the 
applicant  in  accordance  with  the 
requirements  of  this  part. 

(h)  Public  petitions.  In  the  case  of  a 
delegated  program,  any  interested 
person  may  petition  the  Administrator 
to  reopen  a  permit  for  cause  as  provided 
in§71.11(n). 

(i)  Appeal  of  permits.  When  a  part  71 
program  has  been  delegated  with 
signature  authority  in  accordance  with 
the  provisions  of  this  section,  any 
pennit  applicant  and  any  person  or 
affected  State  that  submitted 
recommendations  or  comments  on  the 
draft  permit,  or  that  participated  in  the 
public  hearing  process  may  petition  the 
Environmental  Appeals  Board  in 
accordance  with  §71.11(1)(1). 

(j)  Nondelegable  conditions. 

(1)  The  Administrator's  authority  to 
object  to  the  issuance  of  a  part  71  permit 
cannot  be  delegated  to  an  agency  not 
within  EPA. 

(2)  The  Administrator's  authority  to 
act  upon  petitions  submitted  pursuant 
to  paragraph  (h)  of  this  section  cannot 
be  delegated  to  an  agency  not  within 
EPA. 

§71.11     Administrative  record,  public 
participation,  and  administrative  review. 

The  provisions  of  paragraphs  (a) 
through  (j)  of  this  section  shall  apply  to 
initial  permit  issuance,  permit  renewals, 
permit  reopenings,  and  significant 
permit  revisions  but  not  to  permit 
revisions  qualifying  for  minor  permit 
revision  procedures,  de  minimis  permit 
revision  procedures,  or  administrative 
amendments.  The  provisions  of 
paragraphs  (k),  (1),  and  (m)  of  this 
section  shall  apply  to  all  permit 
proceedings. 

(a)  Draft  permits. 


(1)  The  permitting  authority  shall 
promptly  provide  notice  to  the 
applicant  of  whether  the  application  is 
complete  pursuant  to  §  71.7(a)(3). 

(2)  Once  an  application  for  an  initial 
pennit,  permit  revision,  or  permit 
renewal  is  complete,  the  permitting 
authority  shall  decide  whether  to 
prepare  a  draft  permit  or  to  deny  the 
application. 

(3)  If  the  permitting  authority  initially 
decides  to  deny  the  permit  application, 
it  shall  issue  a  notice  of  intent  to  deny. 
A  notice  of  intent  to  deny  the  permit 
application  is  a  type  of  draft  permit  and 
follows  the  same  procedures  as  any 
draft  pennit  prepared  under  this 
section.  If  the  permitting  authority's 
final  decision  is  that  the  initial  decision 
to  deny  the  permit  application  was 
incorrect,  it  shall  withdraw  the  notice  of 
intent  to  deny  and  proceed  to  prepare  a 
draft  permit  under  paragraph  (a)(4)  of 
this  section. 

(4)  If  the  permitting  authority  decides 
to  prepare  a  draft  permit,  it  shall 
prepare  a  draft  permit  that  contains  the 
permit  conditions  required  under  §  71.6. 

(5)  All  draft  permits  prepared  under 
this  section  shall  be  publicly  noticed 
and  made  available  for  public  comment. 

(b)  Statement  of  basis.  The  permitting 
authority  shall  prepare  a  statement  of 
basis  for  every  draft  permit  subject  to 
this  section.  The  statement  of  basis  shall 
briefly  describe  the  derivation  of  the 
conditions  of  the  draft  permit  and  the 
reasons  for  them  or,  in  the  case  of 
notices  of  intent  to  deny  or  terminate, 
reasons  supporting  the  initial  decision. 
The  statement  of  basis  shall  be  sent  to 
the  applicant  and,  on  request,  to  any 
other  person. 

(c)  Administrative  record  for  draft 
permits. 

(1)  The  provisions  of  a  draft  permit 
shall  be  based  on  the  administrative 
record  defined  in  this  section. 

(2)  For  preparing  a  draft  permit,  the 
administrative  record  shall  consist  of: 

(i)  The  application  and  any 
supporting  data  furnished  by  the 
applicant; 

(ii)  The  draft  permit  or  notice  of  intent 
to  deny  the  application  or  to  terminate 
the  permit; 

(iii)  The  statement  of  basis: 

(iv)  All  documents  cited  in  the    . 
statement  of  basis:  and 

(v)  Other  documents  contained  in  the 
supporting  file  for  the  draft  permit. 

(3)  Material  readily  available  at  the 
permitting  authority  or  published 
material  that  is  generally  available,  and 
that  is  included  in  the  administrative 
record  under  paragraphs  (b)  and  (c)  of 
this  section  need  not  be  physically 
included  with  the  rest  of  the  record  as 


long  as  it  is  specifically  referred  to  in 
the  statement  of  basis. 

(d)  Public  notice  of  permit  actions  and 
public  comment  period. 

(1)  Scope. 

(i)  The  permitting  authority  shall  give 
public  notice  that  the  following  actions 
have  occurred: 

(A)  A  permit  appUcation  has  been 
initially  denied  under  paragraph  (a)  of 
this  section: 

(B)  A  draft  permit  has  been  prepared 
under  paragraph  (a)  of  this  section; 

(C)  A  hearing  has  been  scheduled 
under  paragraph  (f)  of  this  section: 

(D)  A  public  comment  period  has 
been  reopened  under  paragraph  (h)  of 
this  section; 

(E)  An  appeal  has  been  granted  under 
paragraph  (1)(3)  of  this  section. 

(ii)  No  public  notice  is  required  in  the 
case  of  administrative  permit  revisions, 
or  when  a  request  for  permit  revision, 
revocation  and  reissuance,  or 
termination  has  been  denied  under 
paragraph  (a)(2)  of  this  section.  Written 
notice  of  that  denial  shall  be  given  to 
the  requester  and  to  the  permittee. 

(iii)  Public  notices  may  describe  more 
than  one  permit  or  permit  action. 

(2)  Timing. 

(i)  Public  notice  of  the  preparation  of 
a  draft  permit,  (including  a  notice  of 
intent  to  deny  a  permit  application), 
shall  allow  at  least  30  days  for  public 
comment. 

(ii)  Except  as  provided  under 
§71.7(g)(5)(ii)(C),  public  notice  of  a 
public  hearing  shall  be  given  at  least  30 
days  before  the  hearing.  Public  notice  of 
the  hearing  may  be  given  at  the  same 
time  as  public  notice  of  the  draft  permit 
and  the  two  notices  may  be  combined. 

(iii)  The  permitting  authority  shall 
provide  such  notice  and  opportunity  for 
participation  to  affected  States  on  or 
before  the  time  that  the  permitting 
authority  provides  this  notice  to  the 
public. 

(3)  Methods.  Public  notice  of  activities 
described  in  paragraph  (d)(l)(i)  of  this 
section  shall  be  given  by  the  following 
methods: 

(i)  By  mailing  a  copy  of  a  notice  to  the 
following  persons  (any  person  otherwise 
entitled  to  receive  notice  under 
paragraph  (d)  of  this  section  may  waive 
his  or  her  rights  to  receive  notice  for  any 
permit): 

(A)  The  applicant; 

(B)  Affected  States; 

(C)  Air  pollution  control  agencies  of 
affected  States,  Tribal  and  local  air 
pollution  control  agencies  which  have 
jurisdiction  over  the  area  in  which  the 
source  is  located,  the  chief  executives  of 
the  city  and  county  where  the  source  is 
located,  any  comprehensive  regional 
land  use  planning  agency  and  any  State 
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or  Federal  Land  Manager  whose  lands 
may  be  affected  by  emissions  from  the 
source; 

(D)  Any  imit  of  local  government 
including  the  local  emergency  planning 
committee,  having  jurisdiction  over  the 
area  where  the  source  is  located  and  to 
each  State  agency  having  any  authority 
under  State  law  with  respect  to  the 
operation  of  such  source: 

(E)  Persons  on  a  mailing  list 
developed  by: 

(1)  Including  those  who  request  in 
writing  to  be  on  the  list; 

[2]  Soliciting  persons  for  "area  lists" 
from  participants  in  past  permit 
proceedings  in  that  area;  and 

[3]  Notifying  the  public  of  the 
opportunity  to  be  put  on  the  mailing  list 
through  periodic  publication  in  the 
public  press  and,  where  deemed 
appropriate  by  the  permitting  authority, 
in  such  publications  as  regional  and 
State  funded  newsletters,  environmental 
bulletins,  or  State  law  journals.  The 
permitting  authority  may  update  the 
mailing  list  from  time  to  time  by 
requesting  written  indication  of 
continued  interest  from  those  listed. 
The  permitting  authority  may  delete 
from  the  list  the  name  of  any  person 
who  fails  to  respond  to  such  a  request. 

(ii)  By  publication  of  a  notice  in  a 
daily  or  weekly  newspaper  of  general 
circulation  within  the  area  affected  by 
the  source. 

(iii)  By  any  other  method  reasonably 
calculated  to  give  actual  notice  of  the 
action  in  question  to  the  persons 
potentially  affected  by  it,  including 
press  releases  or  any  other  forum  or 
medium  to  elicit  public  participation. 

(4)  Contents. 

(i)  All  public  notices.  All  public 
notices  issued  under  this  subpart  shall 
contain  the  following  minimum 
information: 

(A)  The  name  and  address  of  the 
permitting  authority  processing  the 
permit; 

(B)  The  name  and  address  of  the 
permittee  or  permit  applicant  and,  if 
different,  of  the  facility  regulated  by  the 
permit,  except  in  the  case  of  draft 
general  permits; 

(C)  The  activity  or  activities  involved 
in  the  permit  action; 

(D)  The  emissions  change  involved  in 
any  permit  revision; 

(E)  The  name,  address,  and  telephone 
number  of  a  person  whom  interested 
persons  may  contact  for  instructions  on 
how  to  obtain  additional  information, 
such  as  a  copy  of  the  draft  permit,  the 
statement  of  basis,  the  application, 
relevant  supporting  materials,  and  other 
materials  available  to  the  permitting 
authority  that  are  relevant  to  the 
permitting  decision. 


(F)  A  brief  description  of  the  comment 
procedures  required  by  paragraph  (e)  of 
this  section,  a  statement  of  procedures 
to  request  a  hearing  (unless  a  hearing 
has  already  been  scheduled)  and  other 
procedures  by  which  the  public  may 
participate  in  the  final  permit  decision; 

(G)  The  location  of  the  administrative 
record,  the  times  at  which  the  record 
will  be  open  for  public  inspection,  and 
a  statement  that  all  data  submitted  by 
the  applicant  tu-e  available  as  part  of  the 
administrative  record;  and 

(H)  Any  additional  information 
considered  necessary  or  proper. 

(ii)  Public  notices  for  hearings.  Public 
notice  of  a  hearing  may  be  combined 
with  other  notices  required  under 
paragraph  (d)(1)  of  this  section.  Any 
public  notice  of  a  hearing  under 
paragraph  (f)  of  this  section  shall 
contain  the  following  information: 

(A)  The  information  described  in 
paragraph  (d)(4)(i)  of  this  section; 

(B)  Reference  to  the  date  of  previous 
public  notices  relating  to  the  permit; 

(C)  The  date,  time,  and  place  of  the 
hearing;  and 

(D)  A  brief  description  of  the  nature 
and  purpose  of  the  hearing,  including 
the  applicable  rules  and  the  comment 
procedures. 

(5)  All  persons  identified  in 
paragraphs  (d)(3)(i)  (A),  (B).  (C),  (D),  and 
(E)  of  this  section  shall  be  mailed  a  copy 
of  the  public  hearing  notice  described  in 
paragraph  (d)(4)(ii)  of  this  section. 

(e)  Public  comments  and  requests  for 
public  hearings.  During  the  public 
comment  period  provided  under 
paragraph  (a)  of  this  section,  any 
interested  person  may  submit  written 
comments  on  the  draft  permit  and  may 
request  a  public  hearing,  if  no  hearing 
has  already  been  scheduled.  A  request 
for  a  public  hearing  shall  be  in  writing 
and  shall  state  the  nature  of  the  issues 
proposed  to  be  raised  at  the  hearing.  All 
comments  shall  be  considered  in 
making  the  final  decision  and  shall  be 
answered  as  provided  in  paragraph  (j)  of 
this  section.  'The  permitting  authority 
will  keep  a  record  of  the  commenters 
and  of  the  issues  raised  during  the 
public  participation  process,  and  such 
records  shall  be  available  to  the  public. 

(f)  Public  hearings. 

(1)  The  permitting  authority  shall 
hold  a  hearing  whenever  it  finds,  on  the 
basis  of  requests,  a  significant  degree  of 
public  interest  in  a  draft  permit. 

(2)  The  permitting  authority  may  also 
hold  a  public  hearing  at  its  discretion, 
whenever,  for  instance,  such  a  hearing 
might  clarify  one  or  more  issues 
involved  in  the  permit  decision. 

(3)  Pubhc  notice  of  the  hearing  shall 
be  given  as  specified  in  paragraph  (d)  of 
this  section. 


(4)  Whenever  a  public  hearing  is  held, 
the  permitting  authority  shall  designate 
a  Presiding  Officer  for  the  hearing  who 
shall  be  responsible  for  its  scheduling 
and  orderly  conduct. 

(5)  Any  person  may  submit  oral  or 
written  statements  and  data  concerning 
the  draft  permit.  Reasonable  Umits  may 
be  set  upon  the  time  allowed  for  oral 
statements,  and  the  submission  of 
statements  in  writing  may  be  required. 
The  public  comment  period  under 
paragraph  (d)  of  this  section  shall  be 
automatically  extended  to  the  close  of 
any  public  hearing  under  this  section. 
The  hearing  officer  may  also  extend  the 
comment  period  by  so  stating  at  the 
hearing. 

(6)  A  tape  recording  or  written 
transcript  of  the  hearing  shall  be  made 
available  to  the  public. 

(g)  Obligation  to  raise  issues  and 
provide  information  during  the  public 
comment  period.  All  persons,  including 
applicants,  who  believe  any  condition 
of  a  draft  permit  is  inappropriate  or  that 
the  permitting  authority's  initial 
decision  to  deny  an  application, 
terminate  a  permit,  or  prepare  a  draft 
permit  is  inappropriate,  must  raise  all 
reasonably  ascertainable  issues  and 
submit  all  reasonably  ascertainable 
arguments  supporting  their  position  by 
the  close  of  the  public  comment  period 
(including  any  public  hearing).  Any 
supporting  materials  that  are  submitted 
shall  be  included  in  full  and  may  not  be 
incorporated  by  reference,  unless  they 
are  already  part  of  the  administrative 
record  in  the  same  proceeding,  or 
consist  of  State  or  Federal  statutes  and 
regulations,  EPA  documents  of  general 
applicability,  or  other  generally 
available  reference  materials.  In  the  case 
of  a  program  delegated  pursuant  to 
§71.10,  if  requested  by  the 
Administrator,  the  permitting  authority 
shall  make  supporting  materials  not 
already  included  in  the  administrative 
record  available  to  EPA.  The  permitting 
authority  may  direct  commenters  to 
provide  such  materials  directly  to  EPA. 
A  comment  period  longer  than  30  days 
may  be  necessary  to  give  commenters  a 
reasonable  opportunity  to  comply  with 
the  requirements  of  this  section. 
Additional  time  shall  be  granted  to  the 
extent  that  a  commenter  who  requests 
additional  time  demonstrates  the  need 
for  such  time. 

(h)  Reopening  of  the  public  comment 
period. 

(1)  The  permitting  authority  may 
order  the  public  comment  period 
reopened  if  the  procedures  of  paragraph 
(h)  of  this  section  could  expedite  the 
decision  making  process.  When  the 
public  comment  period  is  reopened 
under  paragraph  (h)  of  this  section,  all 
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I>ersons.  including  applicants,  who 
believe  any  condition  of  a  draft  permit 
is  inappropriate  or  that  the  permitting 
authority's  initial  decision  to  deny  an 
application,  terminate  a  permit,  or 
prepare  a  draft  permit  is  inappropriate, 
must  submit  all  reasonably  available 
factual  grounds  supporting  their 
position,  including  all  supporting 
material,  by  a  date  not  less  than  30  days 
after  public  notice  under  paragraph 
(h)(2)  of  this  section,  set  by  the 
permitting  authority.  Thereafter,  any 
person  may  file  a  written  response  to 
the  material  filed  by  any  other  person, 
by  a  date,  not  less  than  20  days  after  the 
date  set  for  filing  of  the  material,  set  by 
the  permitting  authority. 

(2)  Public  notice  of  any  comment 
period  under  this  paragraph  shall 
identify  the  issues  to  which  the 
requirements  of  §  7 1 .  11  (h)(1)  through 
(h)(4)  shall  apply. 

(3)  On  its  own  motion  or  on  the 
request  of  any  person,  the  permitting 
authority  may  direct  that  the 
requirements  of  paragraph  (h)(1)  of  this 
section  shall  apply  during  the  initial 
comment  period  where  it  reasonably 
appears  that  issuance  of  the  permit  will 
be  contested  and  that  applying  the 
requirements  of  paragraph  (h)(1)  of  this 
section  will  substantially  expedite  the 
decision  making  process.  The  notice  of 
the  draft  permit  shall  state  whenever 
this  has  been  done. 

(4)  A  comment  period  of  longer  than 
30  days  may  be  necessary  in 
complicated  proceedings  to  give 
commenters  a  reasonable  opportunity  to 
comply  with  the  requirements  of  this 
section.  Commenters  may  request  longer 
comment  periods  and  they  may  be 
granted  to  the  extent  the  permitting 
authority  finds  it  necessary. 

(5)  If  any  data,  information,  or 
arguments  submitted  during  the  public 
comment  period  appear  to  raise 
substantial  new  questions  concerning  a 
permit,  the  permitting  authority  may 
take  one  or  more  of  the  following 
actions: 

(i)  Prepare  a  new  draft  permit, 
appropriately  modified; 

(ii)  Prepare  a  revised  statement  of 
basis,  and  reopen  the  comment  period; 
or 

(iii)  Reopen  or  extend  the  comment 
period  to  give  interested  persons  an 
opportunity  to  comment  on  the 
information  or  arguments  submitted. 

(6)  Comments  filed  during  the 
reopened  comment  period  shall  be 
limited  to  the  substantial  new  questions 
that  caused  the  reopening.  The  public 
notice  shall  define  the  scope  of  the 
reopening. 


(7)  Public  notice  of  any  of  the  above 
actions  shall  be  issued  under  paragraph 
(d)  of  this  section. 

(i)  Issuance  and  effective  date  of 
permit. 

(1)  After  the  close  of  the  public 
comment  period  on  a  draft  permit,  the 
permitting  authority  shall  issue  a  final 
permit  decision.  The  permitting 
authority  shall  notify  the  applicant  and 
each  person  who  has  submitted  written 
comments  or  requested  notice  of  the 
final  permit  decision.  This  notice  shall 
include  reference  to  the  procedures  for 
appealing  a  decision  on  a  permit.  For 
the  purposes  of  this  section,  a  final 
permit  decision  means  a  final  decision 
to  issue,  deny,  revise,  revoke  and 
reissue,  renew,  or  terminate  a  permit. 

(2)  A  final  permit  decision  snail 
become  effective  immediately  upon 
issuance  of  the  decision  unless  a  later 
effective  date  is  specified  in  the 
decision. 

(j)  Response  to  comments. 

(1)  At  the  time  that  any  final  permit 
decision  is  issued,  the  permitting 
authority  shall  issue  a  response  to 
comments.  This  response  shall: 

(j)  Specify  which  provisions,  if  any,  of 
the  draft  permit  have  been  changed  in 
the  final  permit  decision,  and  the 
reasons  for  the  change;  and 

(ii)  Briefly  describe  and  respond  to  all 
significant  comments  on  the  draft 
permit  raised  during  the  public 
comment  period,  or  during  any  hearing. 

(2)  Any  documents  citea  in  the 
response  to  comments  shall  be  included 
in  the  administrative  record  for  the  final 
permit  decision  as  defined  in  paragraph 
(k)  of  this  section.  If  new  points  are 
raised  or  new  material  supplied  during 
the  public  comment  period,  the 
permitting  authority  may  document  its 
response  to  those  matters  by  adding  new 
materials  to  the  administrative  record. 

(3)  The  response  to  comments  shall  be 
available  to  the  public. 

(4)  The  permitting  authority  will 
notify  in  writing  any  affected  State  of 
any  refusal  to  accept  recommendations 
for  the  permit  that  the  Slate  submitted 
during  the  public  or  affected  State 
review  period. 

(k)  Administrative  record  for  final 
permits. 

(1)  The  permitting  authority  shall  base 
final  permit  decisions  on  the 
administrative  record  defined  in 
paragraph  (k)(2)  of  this  section. 

(2)  The  administrative  record  for  any 
final  permit  shall  consist  of: 

(i)  All  comments  received  during  any 
public  comment  period,  including  any 
extension  or  reopening; 

(ii)  The  tape  or  transcript  of  any 
hearing(s)  held; 

(iii)  Any  written  material  submitted  at 
such  a  hearing; 


(iv)  The  response  to  comments  and 
any  new  materials  placed  in  the  record; 

(v)  Other  documents  contained  in  the 
supporting  file  for  the  permit; 

(vi)  The  final  permit; 

(vii)  The  application  and  any 
supporting  data  furnished  by  the 
appUcant; 

(viii)  The  draft  permit  or  notice  of 
intent  to  deny  the  application  or  to 
terminate  the  permit; 

(ix)  The  statement  of  basis  for  the 
draft  permit; 

(x)  All  documents  cited  in  the 
statement  of  basis; 

(xi)  Other  documents  contained  in  the 
supporting  file  for  the  draft  permit. 

(3)  The  additional  documents 
required  under  paragraph  (k)(2)  of  this 
section  should  be  added  to  the  record  as 
soon  as  possible  after  their  receipt  or 
publication  by  the  permitting  authority. 
The  record  shall  be  complete  on  the 
date  the  final  permit  is  issued. 

(4)  Material  readily  available  at  the 
permitting  authorfty.  or  published 
materials  which  are  generally  available 
and  which  are  included  in  the 
administrative  record  under  the 
standards  of  paragraph  (j)  of  this  section 
need  not  be  physically  included  in  the 
same  file  as  the  rest  of  the  record  as  long 
as  it  is  specifically  referred  to  in  the 
statement  of  basis  or  in  the  response  to 
comments. 

(1)  Appeal  of  permits. 

(1)  Within  30  days  after  a  final  permit 
decision  has  been  issued,  any  person 
who  filed  comments  on  the  draft  permit 
or  participated  in  the  public  hearing 
may  petition  the  Environmental 
Appeals  Board  to  review  any  condition 
of  the  permit  decision.  Any  person  who 
failed  to  file  comments  or  failed  to 
participate  in  the  public  hearing  on  the 
draft  permit  may  petition  for 
administrative  review  only  to  the  extent 
of  the  changes  from  the  draft  to  the  final 
permit  decision.  Except  for  revisions 
qualifying  for  minor  permit  revision 
procedures,  de  minimis  permit  revision 
procedures,  or  administrative 
amendments,  the  30-day  period  within 
which  a  person  may  request  review 
imder  this  section  begins  with  the 
service  of  notice  of  the  permitting 
authority's  action  unless  a  later  date  is 
specified  in  that  notice.  For  revisions 
processed  pursuant  to  minor  permit 
revision  procedures,  the  30-day  period 
within  which  a  person  may  request 
review  under  this  section  begins  on  the 
date  after  the  permitting  authority 
notifies  the  source  and  commenters  of 
the  final  permit  action.  For  revisions 
processed  pursuant  to  de  minimis 
permit  revision  procedures,  the  30-day 
period  within  which  a  person  may 
request  review  under  this  section  begins 
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on  the  date  after  the  expiration  of  the 
permitting  authority's  period  to 
disapprove  the  revision  or  revoke  the 
revision  in  response  to  a  citizen 
petition,  whichever  is  appUcable.  For 
revisicHis  processed  pursuant  to 
administrative  amendment  procedures, 
the  30-day  period  within  which  a 
person  may  request  review  imder  this 
section  begins  on  the  date  following  the 
expiration  of  the  60-day  period  after 
which  the  administrative  amendment  is 
effective.  The  petition  shall  include  a 
statement  of  the  reasons  supporting  that 
review,  including  a  demonstration  that 
any  issues  raised  were  raised  during  the 
public  comment  period  (including  any 
public  hearing)  to  the  extent  required  by 
these  regulations  unless  the  petitioner 
demonstrates  that  it  was  impracticable 
to  raise  such  objections  within  such 
period  or  unless  the  grounds  for  such 
objection  arose  after  such  period,  and, 
when  appropriate,  a  showing  that  the 
condition  in  question  is  based  on: 

(i)  A  finding  of  fact  or  conclusion  of 
law  which  is  clearly  erroneous;  or 

(ii)  An  exercise  of  discretion  or  an 
important  policy  consideration  which 
the  Environmental  Appeals  Board 
should,  in  its  discretion,  review. 

(2)  The  Board  may  also  decide  on  its 
initiative  to  review  any  condition  of  any 
permit  issued  under  this  part.  The 
Board  must  act  under  paragraph  (1)  of 
this  section  within  30  days  of  the 
service  date  of  notice  of  the  permitting 
authority's  action. 

(3)  Within  a  reasonable  time  following 
the  filing  of  the  petition  for  review,  the 
Board  shall  issue  an  order  either 
granting  or  denying  the  petition  for 
review.  To  the  extent  review  is  denied, 
the  conditions  of  the  final  permit 
decision  become  final  agency  action. 
Public  notice  of  any  grant  of  review  by 
the  Board  under  paragraph  (1)  (1)  or  (2) 
of  this  section  shall  be  given  as 
provided  in  paragraph  (d)  of  this 
section.  Public  notice  shall  set  forth  a 
briefing  schedule  for  the  appeal  and 
shall  state  that  any  interested  person 
may  file  an  amicus  brief.  Notice  of 
denial  of  review  shall  be  sent  only  to  the 
permit  applicant  and  to  the  person(s) 
requesting  review. 


(4)  A  petition  to  the  Board  under 
paragraph  (1)(1)  of  this  section  is,  imder 
42  U.S.C.  307(b),  a  prerequisite  to 
seeking  judicial  review  of  the  final 
agency  action. 

(5)  For  purposes  of  judicial  review, 
final  agency  action  occurs  when  a  final 
permit  is  issued  or  denied  by  the 
permitting  authority  and  agency  review 
procedures  are  exhausted.  A  final 
permit  decision  shall  be  issued  by  the 
permitting  authority: 

(i)  When  the  Board  issues  notice  to 
the  parties  that  review  has  been  denied; 

(ii)  When  the  Board  issues  a  decision 
on  the  merits  of  the  appeal  and  the 
decision  does  not  include  a  remand  of 
the  proceedings;  or 

(iii)  Upon  the  completion  of  remand 
proceedings  if  the  proceedings  are 
remanded,  unless  the  Board's  remeuid 
order  specifically  provides  that  appeal 
of  the  remand  decision  will  be  required 
to  exhaust  administrative  remedies. 

(6)  Neither  the  filing  of  a  petition  for 
review  of  any  condition  of  the  permit  or 
permit  decision  nor  the  granting  of  an 
appeal  by  the  Environmental  Appeals 
Board  shall  stay  the  effect  of  any 
contested  permit  or  permit  condition. 

(m)  Computation  of  time. 

(1)  Any  time  period  scheduled  to 
begin  on  the  occurrence  of  an  act  or 
event  shall  begin  on  the  day  after  the  act 
or  event. 

(2)  Any  time  period  scheduled  to 
begin  before  the  occurrence  of  an  act  or 
event  shall  be  computed  so  that  the 
period  ends  on  the  day  before  the  act  or 
event,  except  as  otherwise  provided. 

(3)  If  the  final  day  of  any  time  period 
falls  on  a  weekend  or  legal  holiday,  the 
time  period  shall  be  extended  to  the 
next  working  day. 

(4)  Whenever  a  party  or  interested 
person  has  the  right  or  is  required  to  act 
within  a  prescribed  period  after  the 
service  of  notice  or  other  paper  upon 
him  or  her  by  mail,  3  days  shall  be 
added  to  the  prescribed  time. 

(n)  Public  petitions  to  the 
Administrator. 

(1)  Any  interested  person  (including 
the  permittee)  may  petition  the 
Administrator  to  reopen  a  permit  for 
cause,  and  the  Administrator  may 


commence  a  permit  reopening  on  his  or 
her  own  initiative.  However,  the 
Administrator  shall  not  revise,  revoke 
and  reissue,  or  terminate  a  permit 
except  for  the  reasons  specified  in 
§  71.7(i)(l)  or  §  71.6(a)(5)(i).  All  requests 
shall  be  in  vmting  and  shall  contain 
facts  or  reasons  supporting  the  request. 

(2)  If  the  Administrator  decides  the 
request  is  not  justified,  he  or  she  shall 
send  the  requester  a  brief  written 
response  giving  a  reason  for  the 
decision.  Denials  of  requests  for 
revision,  revocation  and  reissuance,  or 
termination  are  not  subject  to  public 
notice,  comment,  or  hearings.  Denials 
by  the  Administrator  may  be  informally 
appealed  to  the  Environmental  Appeals 
Board  by  a  letter  briefly  setting  forth  the 
relevant  facts.  The  Board  may  direct  the 
Administrator  to  begin  revision, 
revocation  and  reissuance,  or 
termination  proceedings  under 
paragraph  (n)(3)  of  this  section.  The 
appeal  shall  be  considered  denied  if  the 
Board  takes  no  action  within  60  days 
after  receiving  it.  This  informal  appeal 
is,  under  42  U.S.C.  307,  a  prerequisite 
to  seeking  judicial  review  of  EPA  action 
in  denying  a  request  for  revision, 
revocation  and  reissuance,  or 
termination. 

(3)  If  the  Administrator  decides  the 
request  is  justified  and  that  cause  exists 
to  revise,  revoke  and  reissue  or 
terminate  a  permit,  he  or  she  shall 
initiate  proceedings  to  reopen  the 
permit  pursuant  to  §  71.7(i)  or  §  71.7(j). 

§71.12    Prohibited  acts. 

Violations  of  any  applicable 
requirement;  any  permit  term  or 
condition;  any  fee  or  filing  requirement; 
any  duty  to  allow  or  carry  out 
inspection,  entry,  or  monitoring 
activities;  or  any  regulation  or  order 
issued  by  the  permitting  authority 
pursuant  to  this  part  are  violations  of 
the  Act  and  are  subject  to  full  Federal 
enforcement  authorities  available  under 
the  Act. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  121 

[Docket  No.  27210;  Amendment  No.  121- 
248] 

raN  2120-nAO88 

Pilot  Operating  artd  Experience 
Requirements 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnON:  Final  rule. 

SUHMARY:  The  Federal  Aviation 
Administration  amends  its  pilot 
qualincation  requirements  for  air  carrier 
and  commercial  operator  pilots  by 
upgrading  existing  operating  experience 
requirements,  establishing  a  new  kind  of 
operating  experience  requirement,  and 
adding  requirements  that  would  reduce 
the  potential  for  an  inexperienced  pilot 
in  command  to  be  scheduled  to  fly  with 
an  inexperienced  second  in  command 
pilot.  The  FAA  has  determined  that 
recent  practices  and  trends  necessitate 
revising  current  pilot  qualification 
regulations  in  the  interest  of  safety  to 
upgrade  minimum  crew  experience  and 
to  require  pilots  to  use  newly  developed 
knowledge  and  skills  in  actual  line 
operations  within  a  short  time  after 
training. 

EFFECTIVE  DATE:  August  25.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Larry  Youngblut,  Project 
Development  Branch  (AFS-240).  Air 
Transportation  Division,  Flight 
Standards  Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,  Washington,  DC  20591; 
Telephone  (202)  267-8096. 

SUPPI.EMENTARY  INFORMATION: 

Background 

The  FAA  is  amending  part  121  pilot 
qualification  requirements.  The  FAA 
published  a  Notice  of  Proposed 
Rulemaking  (NPRM),  Notice  No.  93-1, 
on  the  subject  (58  FR  15730,  March  23. 
1993).  Most  of  these  amendments  are 
based  on  a  joint  government/industry 
task  force  committee's  recommendation. 
Three  proposals,  on  second  in  command 
(SIC)  operating  experience,  FAA 
inspector  observation  of  a  pilot  in 
command  (PIC),  and  "satisfactory" 
completion  of  operating  experience,  are 
not  committee  recommendations  but  are 
parallel  to  the  basic  committee's 
recommendation.  The  final  amendments 
are  as  follows: 

1 .  The  present  requirement  in 
§  121.434(a).  which  prohibits  a 
certiHcate  holder  from  using  any  person 


"as  a  required  crewmember  on  an 
airplane  unless  he  has  completed,  on 
that  type  airplane  and  in  that 
crewmember  position,  the  operating 
experience  requirements  required."  is 
revised  by  inserting  the  work 
"satisfactorily"  before  the  word 
"completed." 

2.  Operating  experience  requirements 
in  §  121.434  are  amended  to  require  that 
a  PIC  completing  initial  or  upgrade 
training  be  observed  during  at  least  one 
flight  leg  by  an  FAA  inspector  in  all 
cases,  not  just  when  the  certificate 
holder's  training  program  includes 
simulator  training. 

3.  Operating  experience  requirements 
in  §  121.434  are  amended  to  require  that 
an  SIC  must  perform  SIC  duties  under 
the  supervision  of  an  appropriately 
qualified  check  pilot  and  to  eliminate 
the  current  option  allowing  an  SIC  to 
observe  the  performance  of  the  duties 
on  the  flight  deck. 

4.  The  hours  of  operating  experience 
required  in  §  121.434  are  increased  for 
PICs  transitioning  in  Group  II  airplanes, 
and  reductions  in  hours  are  no  longer 
allowed  for  PIC  initial  training  in  Group 
II  airplanes  or  for  initial  or  transition 
training  for  SICs  in  Group  II  airplanes. 

5.  Operating  experience  requirements 
for  both  PICs  and  SICs  in  §  121.434  are 
amended  to  include  requiring  four 
operating  cycles  (at  least  two  of  which 
must  be  flown  by  the  pilot).  "Operating 
cycle"  is  defined  in  the  rule  as  a 
complete  flight  segment  consisting  of  a 
takeoff,  climb,  enroute  portion,  descent, 
and  a  landing. 

6.  Operating  experience  requirements 
in  §  121.434  are  amended  to  require  that 
each  PIC  and  SIC  acquire  100  hours  of 
line  operating  ejyperience  for 
consolidation  of  knowledge  and  skills 
within  120  days  after  completion  of  an 
airman  certification  practical  test  or 
completion  of  a  proficiency  check  in  the 
new  airplane.  "Consolidation"  is 
defined  as  the  process  by  which  a 
person  through  practice  and  practical 
experience  increases  proficiency  in 
newly  acquired  knowledge  and  skills. 
"Line  operating  flight  time"  is  defined 
as  flight  time  performed  in  operations 
under  part  121. 

7.  A  new  section  on  operating 
limitations,  §  121.438,  requires  a  PIC. 
when  flying  with  an  SIC  who  has  fewer 
than  100  flight  hours  in  the  type 
airplane  being  flown,  to  make  all 
takeoffs  and  landings  during  certain 
situation:;.  This  new  section  also 
requires  that  either  a  PIC  or  SIC  have  at 
least  75  hours  of  line  operating  flight 
time  for  that  type  airplane  in  order  to  be 
assigned  to  the  same  flight  crew.  (This 
is  commonly  called  "crew  pairing.") 


History 

The  FAA  determined  that  these 
amendments  were  necessary  because  of 
airplane  accidents  and  incidents  that 
had  occurred  at  least  in  part  because  of 
inexperienced  flight  crews.  An  accident 
that  occurred  in  Denver  in  1987 
involved  a  Continental  Airlines 
McDonnell  Douglas  DC-9-14  which 
crashed  on  takeoff.  The  National 
Transportation  Safety  Board  (NTSB) 
found  that  the  PIC,  though  an 
experienced  pilot,  had  very  little  total 
flying  time  in  the  DC-9  and  was  not 
experienced  in  supervising  first  officers. 
The  SIC.  who  was  flying  the  aircraft 
when  it  crashed,  had  little  experience  in 
the  DC-9  and  had  not  flown  for  the 
previous  24  days.  A  second  accident 
that  occurred  in  New  York  in  1989 
involved  a  USAir  B-737.  The  NTSB 
found  that  the  PIC,  though  experienced 
as  an  SIC.  had  only  138  hours  as  a  PIC 
in  air  transport  aircraft;  the  SIC,  who 
had  been  recently  hired  and  had  just 
qualified  for  B-737  service,  was 
conducting  his  first  non-supervised  line 
takeoff  in  a  B-737,  and  also  his  first 
takeoff  after  a  39-day  non-flying  period. 

In  response  to  the  problem  of 
inexperienced  crews,  the  FAA  issued 
Air  Carrier  Operations  Bulletin  (ACOB) 
8-88-1  (January  21. 1988)  and  guidance 
to  FAA  field  staff  (July  19. 1988).  The 
guidance  to  field  staff  requested  that 
principal  operations  insplectors  (POIs) 
review  their  certificate  holders'  policies 
on  crew  pairing  and  scheduling  and 
send  copies  of  these  policies  to  FAA 
headquarters. 

The  NTSB  recommended  (November 
3.  1988).  based  on  its  investigation  of 
the  Denver  accident,  that  the  FAA  issue 
requirements  that  establish  minimum 
experience  levels  for  each  PIC  and  each 
SIC  that  would,  in  effect,  "prohibit  the 
pairing  on  the  same  flight  of  pilots  who 
have  less  than  the  minimum  experience 
in  their  respective  positions." 

The  FAA  reviewed  accident  data, 
NTSB  recommendations  on  crew 
experience,  as  well  as  past  and  present 
practices  and  trends  in  the  aviation 
environment  that  are  affecting  crew 
experience  levels.  For  example,  the 
practice  of  bidding  for  flight  crew 
schedules,  which  is  used  by  air  carriers, 
results  in  the  most  experienced  pilots 
obtaining  the  most  desirable  schedules 
and  the  least  experienced  pilots 
obtaining  the  least  desirable  schedules. 
Often  the  least  experienced  pilots  are 
assigned  to  a  reserve  pool  and  may  have 
to  wait  days  or  weeks  before  they 
receive  a  flight  assignment.  This  system 
often  prevents  newly  qualified  pilots 
from  using  and  perfecting  their  new 
flight  skills  immediately  after  qualifying 
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on  a  new  aircraft.  It  also  increases  the 
likelihood  of  pairing  inexperienced 
pilots  on  the  same  flight. 

Also,  in  recent  years  manufacturers 
have  introduced  a  greater  number  of 
new  aircraft  containing  more  equipment 
and  systems  variations  within  type. 
Pilots  must  not  only  learn  different 
aircraft  handling  characteristics  but  they 
must  also  be  able  to  work  with  a  variety 
of  aircraft  equipment  such  as  automated 
flight  control  and  flight  management 
systems. 

In  response  to  these  concerns  about 
the  experience  level  of  crews,  the  FAA 
requested  the  Joint  Government/ 
industry  Task  Force  on  Flight  Crew 
Performance,  which  was  established  in 
1987,  to  form  a  committee  to  develop 
recommendations  for  establishing  crew 
pairing  requirements.'  On  September 
13.  1990.  the  committee  recommended 
requiring  all  certificate  holders 
operating  under  part  121  to  provide  a 
minimum  level  of  experience  for  pilot 
crews.  Specifically,  the  committee 
recommended  the  consolidation 
requirements,  operating  restrictions,  and 
crew  pairing  restrictions.  The  FAA  has 
incorporated,  with  some  modifications, 
those  recommendations  in  this 
rulemaking. 

Comments  Discussion 

The  FAA  received  14  comments  on 
the  proposed  rule.  These  comments 
were  from  air  carriers,  pilot 
organizations,  the  NTSB,  and  one 
individual.  Most  of  the  commenters 
voice  general  support  for  the  rule  as  a 
whole  but  have  suggestions  for  changes 
to  specific  requirements.  The  following 
is  a  discussion  of  general  conunents  and 
specific  comments  on  each  requirement 
in  the  rule. 

General  Conunents 

NTSB  says  that  the  proposed  rule 
effectively  responds  to  its  safety 
recommendations  following  two 
accidents  involving  the  pairing  of 
inexperienced  pilots  (Safiety 
Recommendations  A-88-107  and  A- 
90-107  and  -108). 

The  Air  Transport  Association  (ATA) 
and  an  individual  airline  say  that  the 
proposed  rule  is  not  justified  because 
Air  Carrier  Operations  Bulletin  8-8&-1 
(issued  in  1988  and  revised  in  1991) 
effiactively  provides  guidelines  in  the 
scheduUng  and  pairing  of  pilots  as  well 
as  recommended  actions  for  pilots  with 
low  experience  levels.  ATA  says  that 


<  This  task  force  was  later  subsumed  by  the  Air 
Transportation  Personnel  Training  and 
Qualifications  Advisory  G}ininittee,  established  t>y 
FAA  Order  1110.115,  May  2.  1990.  which 
connnittee  was  subsequently  subsumed  under  the 
Aviation  Rulemaking  Advisory  Committee. 


the  proposed  rule  would  add  further, 
unjustified  restrictions  to  this  ACOB. 

The  Boeing  Company  (Boeing) 
generally  agrees  with  the  proposed  rule 
but  says  that  the  changes  do  not  address 
the  practice  whereby  commercial 
transport  manufacturers'  pilots  help  air 
carriers  to  introduce  new  airplane 
models  into  revenue  service.  Boeing 
says  that  the  proposed  rule  would 
prevent  manufacturers  from  providing 
this  support  to  air  carriers  and  that  this 
support  is  needed  for  safe  initial  line 
operations  when  air  carriers  do  not  have 
pilots  with  significant  experience  in 
airplane  models  new  to  carriers. 

FAA  Response 

While  the  FAA  recognizes  that  many 
air  carriers  have  initiated  crew  pairing 
policies  based  on  the  ACOB.  the 
guidance  is  not  mandatory.  The  FAA 
intended  the  guidance  as  an  interim 
action  to  be  followed  by  mandatory 
rules.  The  FAA  believes  that  the 
seriousness  of  the  situation  warrants 
rulemaking.  Since  most  air  carriers  are 
already  complying  with  the  guidance, 
the  FAA  does  not  believe  the 
rulemaking  will  be  an  excessive  burden 
to  the  industry  as  a  whole. 

The  FAA  does  not  believe  this 
rulemaking  will  interfere  with 
commercial  transport  airplane 
manufacturers  providing  pilots  to  assist 
air  carriers  during  the  introduction  of 
new  airplane  types  into  revenue  service. 
The  FAA  believes  that  this  can  be 
accomplished  within  the  rule  as 
proposed  and  adopted.  Sections 
121.434(hM5)  and  121.438(b)  provide  for 
the  Administrator  to  issue  deviations  to 
certificate  holders  from  the  Une 
operating  experience  requirements  of 
§  121.434(g)  and  the  crew  pairing 
limitations  of  §  121.438(b)  if  special 
circumstances  warrant. 

CcMmnents  on  Specific  Sections 

Section  121.431(bh-Applicabi}ity 

Currently,  §  121.431(b)  states  that  the 
airplane  groups  and  definitions 
prescribed  in  §  121.400  apply  to  subpart 
O.  The  amended  paragraph  (b)  adds 
definitions  for  the  terms 
"consolidation,"  "line  operating  flight 
time,"  and  "operating  cycle." 

Four  comments  were  received  on  the 
definitions  and  applicability.  One 
commenter  says  diat  rather  than  use  the 
term  "line  operating  flight  time."  the 
term  "flight  time"  should  be  used  so 
that  all  flight  time  (not  just  FAR  part 
121  flying)  is  counted  towards 
consoUdation.  Two  commenters  say  that 
the  term  "consolidation"  is  misleading 
in  the  NPRM  because  it  describes  a 
process  by  which  proficiency  is  gained 


through  practice  and  practical 
experience.  Since,  currently,  pilots  take 
proficiency  checks  prior  to 
consolidation,  commenters  suggest  that 
a  different  term  be  used. 

The  Air  Line  Pilots  Association 
(ALPA)  says  that  the  proposed  rule 
should  apply  to  part  135  operations  as 
well.  According  to  ALPA,  this  would  be 
responsive  to  NTSB  recommendation 
A-88-137  which  recommends 
minimum  experience  levels  for  PICs  and 
SICs  in  part  135  o{)erations. 

FAA  Response 

The  FAA  intended  that  only  Une 
operating  flight  time,  which  is  flight 
time  p>erformed  in  part  121  operations, 
be  counted  towards  consolidation.  The 
purpose  of  consolidation  is  to  provide 
pilots  flight  experience  in  line 
operations  in  the  airplane  type  that  the 
pilot  is  newly  qualified  within  a 
reasonable  time  after  training  in  order  to 
consolidate  their  skills  and  knowledge. 
Other  flight  time  outside  of  a  certificate 
holder's  line  operations  may  not 
provide  the  same  ex{}erience. 

As  stated  in  the  NPRM.  the  FAA  used 
the  term  "consolidation,"  as 
recommended  by  the  task  force 
committee,  with  some  reservation 
because  the  term  is  used  in  psychology 
books  to  identify  a  period  of  time  that 
is  part  of  the  training/learning  process 
or  that  occurs  almost  immediately  after 
a  training  or  teaching  session.  While  it 
is  true  that  a  defined  consolidation 
period  may  begin  after  a  pilot  has 
completed  a  proficiency  check, 
proficiency  is  increased  throughout  a 
pilot's  line  operating  flying  experience 
and  proficiency  checks  are  conducted 
regularly  throughout  a  pilot's  career. 
The  FAA  believes  that  "consolidation" 
is  an  acceptable  term  for  the  concept  but 
to  avoid  any  confusion  the  definition 
has  been  revised  by  changing  the  words 
"becomes  proficient"  to  "increases 
proficiency." 

The  FAA  is  not  extending  these 
requirements  to  part  135  in  this 
rulemaking  since  it  is  beyond  the  scope 
of  the  notice.  However,  the  FAA  has 
issued  a  notice  of  proposed  rulemaking 
proposing  to  require  that  part  135 
certificate  holders  who  conduct 
commuter  op>erations  with  airplanes  for 
which  two  pilots  are  required,  or  have 
a  passenger  seating  configuration  of  10 
or  more  seats,  train  and  qualify 
crewmiembers  in  accordance  with  the 
requirements  of  part  121.  subparts  N 
and  O.  [See  Federal  Register  59  FR 
64272.  dated  December  13,  1994.) 
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Section  121. 434(c)(  1  )(ii)— Observation 
by  FAA  Inspector  (Operating 
Experience) 

Currently  §121.434(c)(l)(ii)  requires 
that  when  a  PIC  is  obtaining  operating 
experience  at  least  one  flight  leg  that 
includes  a  takeoff  and  landing  must  be 
observed  by  an  FAA  inspector  if  the 
certificate  holder's  approved  training 
program  includes  simulator  training 
under  §  121.40d(c)  and  if  a  qualifying 
pilot  in  command  is  completing  initial 
or  upgrade  training  specified  in 
§121.424.  The  revised  paragraph  deletes 
the  reference  to  simulator  training  in  the 
certificate  holder's  approved  training 
program.  The  FAA  inspector 
observation  requirement  will,  therefore, 
apply  to  all  FICs  obtaining  operating 
experience  if  they  are  completing  initial 
or  upgrade  training. 

Five  comments  were  received  on  this 
issue.  Two  commentera  point  out  that 
the  original  purpose  of  requiring  FAA 
inspector  observation  was  to  validate 
simulator  training.  Since  the  onset  of 
the  advanced  simulation  program  (FAR 
Appendix  H)  tens  of  thousands  of  pilots 
have  been  successfully  trained  using 
advanced  simulation.  According  to 
commenters,  in  view  of  the  excellent 
experience  with  advanced  simulation, 
the  requirement  for  FAA  observation 
should  now  be  dropped,  not  expanded. 
Adding  to  this  requirement  would  not 
enhance  safety  and  would  be 
administratively  and  flnancially 
burdensome.  These  commenters,  as  well 
as  three  others,  say  that  there  is  a 
shortage  of  available,  qualified  FAA 
inspectors  and  this  requirement  will 
cause  scheduling  programs  if  personal 
observation  of  flight  legs  by  an  FAA 
inspector  is  required.  The  result  will  be 
costly  delays  in  an  airline's  ability  to 
use  newly  qualified  PICs.  One 
commenter  points  out  that  even  under 
the  current  system,  carriers  face 
significant  and  expensive  delays 
awaiting  the  availability  of  an  FAA 
inspector  and  that  the  proposal  would 
exacerbate  this  problem. 

ATA,  United,  and  the  Regional 
AirHne  Association  (RAA)  recommend 
that  this  proposal  bd  eliminated.  ATA 
points  out  that  if  the  proposal  is 
implemented,  the  observation  could 
take  place  on  a  pilot's  first  line  trip  and 
could  be  administered  by  an  inspector 
who  is  not  qualified  on  the  aircraft 
being  flown. 

Three  commenters,  including 
American  Airlines  and  RAA, 
recommend  that  Designated  Examiners 
and  Aircrew  Program  Designees  be 
allowed  to  observe  the  flight  leg  when 
FAA  inspector  schedules  are  not 


compatible  and  completion  of  the 
operating  experience  would  be  delayed. 

FAA  Response 

The  initial  observation  requirement 
was  implemented  to  provide  an 
opportunity  for  the  FAA  to  observe  a 
pilot  in  performance  of  his  or  her  duties 
before  the  pilot  completes  initial 
operating  experience  if  the  certificate 
holder's  training  program  included 
simulator  training.  Since  almost  all 
certificate  holder  training  programs 
under  part  121  now  include  simulator 
training,  deleting  the  reference  to 
simulator  training  does  not  signiflcantly 
affect  the  current  practices  of  certiflcate 
holders  or  the  FAA.  The  FAA  finds  that 
the  initial  purpose  of  the  observation 
requirement  is  still  valid:  to  provide  the 
FAA  an  opportunity  to  observe  the  PIC 
before  he  or  she  assumes  unsupervised 
operations  in  an  airplane:  to  validate  the 
certificate  holder's  training  program; 
and  to  provide  the  FAA  with  a  quality 
control  mechanism  for  evaluating  the 
certificate  holder's  designated  check 
pilot  program. 

The  FAA  finds  that  allowing 
Designated  Examiners  or  Aircrew 
Program  Designees  to  substitute  for  FAA 
inspectors  would  not  satisfy  the  purpose 
of  this  observation  as  described  above. 

Section  121.434(c)(2)— SIC  Supenrised 
Operating  Experience 

Current  §  121.434(c)(2)  requires  that 
an  SIC  pilot  perform  the  duties  of  an  SIC 
under  the  supervision  of  a  check  pilot 
or  observe  the  performance  of  the  duties 
on  the  flight  deck.  The  revision 
eliminates  the  option  to  observe.  The 
revised  rule  requires  that  an  SIC  pilot 
acquire  operating  experience  by 
performing  actual  SIC  duties  (and  not 
simply  by  observing  another  SIC)  under 
the  supervision  of  a  qualified  check 
pilot. 

Two  comments  were  received  on  this 
requirement.  Both  commentera  agree 
with  the  proposal  and  say  that  it  would 
ensure  that  newly  trained  SICs 
immediately  begin  consolidating  newly 
developed  skills  by  actually  performing 
line  operations  and  flying  the  airplane. 
Both  commenters  point  out  that  the 
current  system  of  gaining  credit  toward 
operating  experience  by  passively 
observing  another  SIC  is  ineffective  and 
does  not  promote  proQciency.  In 
addition,  NTSB  says  that  the  proposal  is 
responsive  to  NTSB  recommendation 
A-88-138  which  was  issued  after  a 
Continental  Airlines  accident  in  Denver 
in  November  1987. 


Section  121.434(cX3)— Hours  of 
Operating  Experience  and  Operating 
Cycles 

The  current  rule  requires  specific 
numbers  of  hours  of  operating 
experience  for  all  pilots  for  initial  and 
transition  training  in  Group  I  and  II 
airplanes  as  follows:  (1)  For  initial 
training:  15  hours  in  Group  I 
reciprocating  powered  airplanes,  20 
hours  in  Group  I  turbopropeller 
airplanes,  and  25  hours  in  Group  D 
airplanes;  (2)  For  transition  training:  10 
houra  in  Croup  I  reciprocating  powered 
airplanes,  12  houra  in  Group  I 
turbopropeller  powered  airplanes,  and 
15  houra  for  Group  11  airplanes.  The 
amended  rule  changes  transition 
training  houra  for  Group  II  to  25  houra 
for  PICs;  15  houra  continues  to  apply  for 
SICs.  The  amended  rule  also  requires 
that  operating  experience  include  at 
least  4  operating  cycles  (at  least  2  as  the 
pilot  flying  the  airplane). 

Three  comments  were  received  on 
this  issue.  Two  of  the  comments  overlap 
with  reduction  requirements  of  revised 
§  121.434(f)(1)  and  will  be  discussed  in 
that  section  of  this  preamble. 

ALPA  supports  the  proposed  rule's 
requirement  that  the  pilot  receiving  the 
supervised  operating  experience  be  the 
pilot  flying  the  aircraft  in  at  least  two 
operating  cycles.  ALPA  agrees  that  this 
will  ensure  that  qualifying  pilots  obtain 
experience  in  all  critical  phases  of  a 
flight  operation  (takeoff,  climb,  en  route 
portion,  descent,  and  landing)  and 
provide  safeguards  against  meeting 
supervised  operating  hours  without 
completing  all  aspects  of  a  cycle  (as  in 
long  range  flights). 

Section  121.434(f)— Reduction  of 
Operating  Experience  Hours 

The  current  rule  allows  the  houra 
required  in  §  121.434(c)(3),  among  other 
sections,  to  be  reduced  up  to  50  percent 
for  all  pilots  by  substituting  one 
additional  takeoff  and  landing  for  each 
hoiu  of  flight.  The  amended  rule 
continues  to  allow  the  reduction  for 
Group  I  airplanes  for  initial  and 
transition  operating  experience  and  for 
Group  n  airplanes  for  PIC  transitional 
operating  experience.  The  amended  rule 
would  not  allow  PICs  meeting  initial 
training  operating  experience 
requirements  in  Group  II  airplanes  or 
SICs  meeting  either  initial  or  transition 
training  operating  experience  in  Group 
II  airplanes  to  reduce  the  number  of 
required  houra  of  operating  experience 
iti  these  type  airplanes. 

Two  comments  were  received  on  this 
issue,  plus  two  that  were  submitted  as 
comments  on  the  number  of  houra 
required  but  are  discussed  here  since 
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they  pertain  to  reducing  the  required 
houra.  Two  commentera  state  that  since 
the  rule  requires  at  least  4  operating 
cycles  (at  least  2  as  the  pilot  flying), 
then  PICs  and  SICs  should  be  allowed 
to  reduce  the  operating  experience  time 
by  one  hour  for  each  takeoff  and  landing 
following  the  two  operating  cycles  that 
are  required.  These  commentera  also  say 
that  the  reduction  should  apply  to 
initial,  upgrade,  and  transition 
categories. 

United  Airlines  says  that  "hour 
requirements  for  transition  training  PICs 
should  be  reducible  for  cycles  for  Group 
n  airplanes  just  as  is  proposed  for  Group 
I  airplanes"  and  that  "if  transition 
training  SICs  in  Group  II  airplanes  also 
had  a  25  hour  requirement  instead  of  15 
houra.  that  time  should  also  be 
reducible  for  cycles." 

RAA  says  that  the  proposed  rule 
"appeara  to  limit  the  reduction  option 
in  Group  I  airplanes  to  transition  only" 
and  that  this  option  should  also  apply 
to  initial  and  upgrade  training. 

ALPA  agrees  vrith  the  proposal 
because  it  woidd  "eliminate  the 
capability  to  reduce  the  required  houra 
of  supervised  operating  experience 
according  to  the  number  of  takeo^s  and 
landings  for  all  pilots  except  those 
transitioning  as  pilot  in  command"  and 
that  "this  will  allow  an  additional 
amoimt  of  time  for  pilots  to  become 
comfortable  in  their  operating  seat  in 
their  operational  environment  while 
under  supervision." 

FAA  Response 

The  proposed  and  final  rule  state  that 
flight  crewmembera  may  substitute  one 
additional  takeoff  and  landing  for  each 
hour  of  flight  up  to  a  maximiun 
reduction  of  50  percent  (with  the 
exceptions  described  above).  The  FAA 
intends  that  after  completing  the  four 
required  cycles,  a  pilot  may  achieve  a 
reduction  in  required  flight  houra  for 
each  additional  takeoff  and  landing. 
This  is  intended  to  ensure  that  pilots 
obtain  adequate  hoiu^  of  line  flight 
experience  while  still  recognizing  that 
short  flights,  with  frequent  takeoffs  and 
landings,  may  provide  experience  equal 
to  longer  flights. 

The  change  that  will  not  allow  a 
reduction  for  PICs  meeting  initial 
operating  experience  is  necessary 
because  of  the  importance  of  PICs 
gaining  additional  experience  operating 
an  aircraft's  sophisticated  automated 
equipment  during  initial  operating 
experience.  Both  the  increase  in  houra 
in  this  category  and  not  allowing  any 
reduction  in  hours  reflect  the  need  for 
thorough  experience  in  operating  the 
different  equipment  installed  in  the 
airplane.  Likewise  the  reduction  for 


SICs  in  Group  II  airplanes  has  been 
eliminated  because  SICs  have  more 
responsibilities  in  the  more 
sophisticated  aircraft  that  have  two- 
pereon  cockpits. 

The  reduction  continues  to  apply  to 
all  pilots  in  Group  I  airplanes. 

Although  the  FAA  has  made  no 
substantive  changes  to  the  rule  language 
in  the  NPRM.  paragraph  (f)  has  been 
rewritten  to  make  the  intent  clearer. 

Section  121. 434(g) — Consolidation 

This  new  rule  requires  that  PICs  and 
SICs  acquire  at  least  100  houra  of  line 
operating  flight  time  for  consoUdation  of 
knowledge  and  skills  within  120  days 
after  satisfactory  completion  of  a  type 
rating  practical  test  or  an  initial 
proficiency  check.  In  the  NPRM,  the 
FAA  specifically  requested  comments 
on  the  feasibility  and  adequacy  of  the 
120-day  period.  The  committee 
recommended  that  consolidation  consist 
of  100  houra  of  Une  operating  flight  time 
and  that  if  the  100  houra  was  not 
completed  in  120  days,  an  airman  must 
receive  additional  training  before 
extending  the  consolidation  period. 

Seven  comments  were  received  on 
this  requirement.  Three  commenters  say 
that  the  75-hour  threshold  used  for  crew 
pairing  (121.438(b))  should  also  be  used 
for  consolidation  rather  than  100  houra. 
These  commentera  say  that  75  houra 
would  be  sufficient  as  a  minimum 
number  of  flight  ho\u%  within  the  120 
days  to  ensure  that  the  newly-acquired 
piloting  skills  are  not  lost  once  training 
and  testing  have  ended.  In  addition, 
using  75  houra  would  simplify  tracking 
and  recordkeeping  requirements 
associated  with  both  consolidation  and 
crew  pairing.  Finally.  RAA  comments 
that  using  a  75-hour  requirement  is 
further  supported  because  this  was  the 
number  originally  used  in  the  Task 
Force  recommendation. 

ALPA  recommends  that  the 
consoUdation  period  be  reduced  to  100 
days  or  that  refresher  training  be 
required.  This  would  ensure  the  newly 
trained  pilot  a  timely  completion  of 
consolidation  with  as  little  interruption 
as  possible. 

ALPA  also  responds  to  the  FAA's 
projection  that  10  percent  of 
crewmembera  would  not  be  able  to 
complete  consolidation  in  the  required 
time  by  saying  that  airlines  should  be 
able  to  allow  crewmembera  in 
consoUdation  to  get  the  required  flight 
time.  ALPA  states  that  during  a  pilot's 
consolidation  period,  instead  of  being 
assigned  to  reserve  status,  airlines 
should  be  able  to  schedule  these 
crewmembers  on  a  regular  basis  without 
any  additional  costs  being  inciured. 
Further,  ALPA  says  that  if  an  airUne 


displaces  a  line  holding  pilot  to  let  a 
reserve  pilot  fly.  there  should  be  no  net 
cost  increase  because  pilots  assigned  to 
reserve  status  are  guaranteed  monthly 
minimum  pay  by  the  airline  regardless 
of  how  many  houra  they  fly. 

Two  commentera,  United  Airlines  and 
ATA.  say  that  in  certain  short  range 
operations,  consolidation  will  occur 
long  before  the  100  hour  requirement  is 
met  because  of  the  cycles  flown.  ATA 
says  that  the  experience  gained  by  pilots 
involved  in  short  haul  operations  from 
multiple  departures  and  takeoffs  should 
be  recognized  by  the  FAA.  These 
commentera  therefore  recommend  a 
reduction  of  required  consoUdation  line 
operating  flight  time  at  a  rate  of  one 
hour  for  one  cycle  to  a  maximum  of  50 
percent  reduction  in  houra. 

RAA  says  that  the  proposed  rule  does 
not  ensiue  that  the  clock  (to  complete 
consolidation)  would  begin  at  the  same 
time  for  individual  pilots.  RAA  says  that 
it  is  possible  that  a  PIC  and  SIC  who 
were  checked  the  same  day  in  the 
simulator  and  completed  their  checks 
the  same  day  in  the  aircraft  would  not 
have  the  same  time  remaining  to 
complete  the  100  hours  of  experience. 
Thus.  RAA  recommends  that  the  phrase 
"Any  part  of  "  be  removed  from 
§  121.434(g)(1). 

Alaska  Airlines  says  that  the 
consolidation  requirement  would  have  a 
great  economic  impact  on  air  carriere 
because  senior  pilots  would  be 
displaced  by  junior  pilots  needing  to 
complete  consolidation  requirements. 
Alaska  adds  that  labor  unions  might  not 
be  willing  to  "forgo  the  seniority 
benefits  assured  within  their  agreements 
without  firet  demanding  ccnnpensation 
for  those  affected  by  the  loss  of  their 
seniority  rights." 

FAA  Response 

There  is  no  reduction  in  consolidation 
houra  allowed  for  the  numt>er  of  takeoffs 
and  landings.  While  operating 
experience  houra  may  be  reduced  in 
accordance  with  revised  §  121.434(f), 
consolidation  houra  may  not  be 
reduced.  As  stated  in  the  NPRM 
preamble,  the  crew  pairing  conunittee 
concluded  and  the  FAA  agrees  that  it  is 
important  for  a  pilot  who  has  qualified 
in  an  airplane  to  have  an  opportunity  to 
consolidate  the  newly  developed 
piloting  skills  and  procedural 
knowledge  through  substantial  line 
operating  experience  in  the  airplane 
within  a  reasonably  short  time  after 
completing  training  and  satisfactorily 
demonstrating  proficiency.  Pilots  who 
have  satisfactorily  completed  training 
and  demonstrated  proficiency  in  an 
airplane  and  who  do  not  soon  thereafter 
consolidate  the  newly  acquired 
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knowledge  and  skills  in  actual  line 
operations  may  lose  pronciency  in  the 
newly  acquired  knowledge  and  skills. 

The  FAA  recognizes  that  the  120-day 
consolidation  period  may  not  start  at  the 
same  time  for  every  pilot  since  it  either 
begins  after  the  satisfactory  completion 
of  a  §  121.441  proficiency  check  or  after 
the  satisfactory  completion  of  any  part 
of  the  flight  maneuvers  and  procedures 
portion  of  either  an  airline  transport 
pilot  certificate  with  type  rating 
practical  test  or  an  additional  type 
rating  practical  test.  The  purpose  in 
stating  the  rule  this  way  with  respect  to 
a  practical  test  is  to  ensure  that  a  pilot 
certificate  rating  program  will  not  be 
extended  to  the  point  that  a  loss'  of 
knowledge  and  skills  would  occur.  By 
requiring  the  consolidation  period  to 
begin  at  the  completion  of  any  portion 
of  the  program,  the  carrier  has  an 
incentive  to  complete  the  pilot's  rating 
prozram  within  a  reasonable  period. 

Tne  FAA  recognizes  that  the 
consolidation  requirement  may  affect 
crew  scheduling.  How  much  it  will 
affect  scheduling  depends  on  the  way 
carriers  are  now  scheduling  pilots  who 
have  recently  acquired  a  type  rating. 
The  FAA  recognizes  that  there  may  be 
some  incremental  increase  in  costs  to 
comply  with  this  final  rule.  However 
given  diat  carriers  have  120  days  to 
complete  the  consolidation  period  for 
its  pilots,  and  that  a  30-day  extension  is 
available  in  certain  circumstances,  with 
careful  scheduling,  this  consolidation 
can  be  accomplished  without  an 
excessive  burden.  It  is  in  the  interests  of 
the  air  carrier,  the  pilots,  and  the  public 
that  these  pilots  obtain  experience  in 
the  airplane  within  a  reasonable  time 
after  being  qualified. 

In  response  to  Alaska  Airlines,  the 
FAA  notes  that  although  senior  pilots 
may  require  compensation,  reserve 
pilots  normally  are  paid  on  a  fixed  base 
salary;  thus,  the  total  cost  of 
remuneration  for  both  pilots  should  be 
the  same. 

In  response  to  RAA,  the  FAA  has  no 
knowledge  of  a  Task  Force 
recommendation  that  included  a  75- 
hour  consolidation  period. 

A  100-day  consolidation  period 
suggested  by  ALP  A  would  be  beyond 
the  scope  of  this  rulemaking.  In 
addition,  the  FAA  notes  that  this 
suggestion  was  not  part  of  ALPA's 
minority  opinion  filed  with  the  Task 
Force  recommendations. 

Section  121. 434(h}— Exceptions  (Pilots 
Who  Have  Completed  Line  Operating 
Flight  Time  as  an  SIC  on  a  Particular 
Type  Airplane) 

In  the  NPRM  paragraph  (h)(1)  said 
that  pilots  who  have  qualified  and 


served  as  second  in  command  on  a 
particular  type  airplane  (before  the 
effective  date  of  the  rule)  are  not 
required  to  complete  line  operating 
flight  time  for  consolidation  as  pilot  in 
command.  Similarly,  paragraph  (h)(2) 
said  that  pilots  who  have  completed 
line  operating  flight  time  for 
consolidation  of  knowledge  and  skills 
while  serving  as  second  in  command  (mi 
a  particular  type  airplane  (after  the 
effective  date)  are  not  required  to  meet 
consolidation  requirements  on  the  same 
type  airplane. 

The  one  comment  received  on  these 
requirements  does  not  agree  with  the 
proposal.  ALPA  says  that  the  knowledge 
and  skills  required  of  PICs  and  SICs 
differ,  and  that  there  may  also  be 
substantial  differences  between  aircraft 
even  though  they  have  common  t)rpe 
ratings.  ALPA  also  comments  that  there 
could  be  a  considerable  lapse  of  time 
between  flying  as  SIC  and  PIC  with 
another  aircraft  flown  in  between.  Thus, 
ALPA  believes  that  all  crewmembers 
should  go  through  the  consoHdation 
process. 

FAA  Response 

The  exception  permitted  by 
§  121.434(h)  addresses  upgrade  training, 
specifically,  upgrading  from  SIC  to  PIC 
in  the  same  airplane  type.  It  does  not 
include  upgrading  horn  flight  engineer 
to  SIC  in  the  same  type  airplane.  By 
definition,  upgrade  training  is  that 
training  required  for  crewmembers  who 
have  qualified  and  served  on  a 
particular  type  airplane  before  they  can 
serve  in  another  duty  position  on  the 
same  type  airplane.  In  other  words,  the 
upgrading  pilot  would  by  definition  be 
familiar  with  that  airplane,  and  the  FAA 
believes  that  the  operational  experience 
requirement  along  with  previous 
experience  on  that  type  airplane 
adequately  addresses  consolidation. 

The  FAA  has  determined  that  the 
language  in  proposed  §  121.434(hKl) 
unintentionally  limited  the 
grandfathering  of  current  pilots  to  SICs 
who  may  upgrade  to  PIC  at  some  future 
point.  The  FAA  intended  that  all  PICs 
and  SICs  who  have  qualified  for  their 
positions  before  the  effective  date  of  the 
final  rule  would  not  need  to  complete 
consolidation.  The  rule  language  has 
been  changed  to  reflect  this  intent. 

Section  121.434(h)(3)— Refresher 
Training 

New  paragraph  (h)(3)  requires  a  pilot 
who  flies  another  airplane  type  before 
completing  the  required  100  hours  of 
line  operating  flight  time  to  complete 
rafiresher  training  in  the  airplane  for 
which  the  pilot  has  newly  qualified. 


The  NPRM  states  that  training  must  be 
conducted  by  a  qualified  check  pilot. 

Four  comments  were  received  on  this 
requirement.  One  commenter  says  that 
the  proposal  is  not  necessary,  but  if  it 
is  kept,  then  it  should  also  include 
restrictions  fitim  Hying  other  types  of 
aircraft  including  military  reserve 
aircraft. 

Alaska  Airlines  says  that  the  term 
"refi«sher  training"  is  vague  and  could 
result  in  inconsistent  requirements  that 
were  minimal  in  some  cases  and 
stringent  in  othere.  Alaska  points  out 
that  "re-qualification  programs"  are 
designed  to  provide  students  with 
training  to  reacquaint  them  with  an 
aircraft  type  from  which  they  have  been 
absent  for  a  specific  period  of  time,  such 
as  extended  military  leaves.  Alaska  says 
that  the  proposed  rule,  in  contrast, 
would  deal  with  students  who  are 
current  with  no  appreciable  lapses  in 
exposure  to  the  equipment  type  they 
would  be  trained  on.  This  commenter 
adds  that  its  omoi  re-qualification 
training  program  does  not  require 
additional  flight  training  for  those 
absent  less  than  90  days. 

United  Airlines  and  ATA  say  that 
refresher  training  should  not  require  a 
check  airman  and  that  it  should  be 
conducted  by  a  qualified  flight 
instructor.  Tnus,  the  propiosed  rule 
should  be  modified  accordingly. 

FAA  Response 

The  amount  of  refresher  training 
depends  on  the  extent  of  the  lapse  and 
what  skills  and  knowledge  have  been 
lost  during  the  lapse.  As  the  FAA  stated 
in  the  NPRM  preamble,  each  certificate 
holder  must  develop  training  objectives 
for  refi^esher  training  for  each  make  and 
model  airplane  used  in  part  121 
operations.  Refresher  training  should 
ensure  that  pilots  have  retained,  or  are 
allowed  to  regain,  the  level  or 
proficiency  needed  to  serve  in  part  121 
operations.  This  qualification  training 
should  focus  on,  among  other  things, 
procedural  knowledge  regarding  the 
operation  of  the  aircraft  (e.g., 
programming  the  aircraft's  flight 
management  system)  and  other  critical 
skills  such  as  engine  inoperative 
approaches  and  missed  approaches. 
Risfresher  training  may  consist  of  special 
purpose  operational  training  or  an 
airplane  flight  training  period  when  a 
flight  simulator  or  fli^t  training  device 
is  unavailable.  Special  purpose 
operational  training  is  described  in  AC 
120-3Sb,  "Line  Operational 
Simulations:  Line-Oriented  Flight 
Training,  Special  Purpose  Operational 
Training,  and  Line  Opwational 
Evaluation." 
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The  FAA  agrees  with  the  comment 
that  refresher  training  could  be 
conducted  by  a  check  pilot  or  qualified 
flight  instructor  and  has  changed  this 
final  rule  accordingly. 

The  requirement  specifies  types  of 
aircraft  operated  by  the  part  121 
certificate  holder;  it  does  not  include 
military  reserve  aircraft  or  any  other 
aircraft  not  operated  under  part  121. 

Section  121.434(h)(4)— Extension  of 
Consolidation  Period  From  120  to  150 
Days 

New  paragraph  (h)(4)  allows  the 
consolidation  period  to  be  extended 
from  120  days  to  150  days  if  the  pilot 
satisfactorily  completes  refresher 
training  or  a  check  pilot  determines  that 
the  pilot  has  retained  an  adequate  level 
of  proficiency  after  observing  the  pilot 
in  a  supervised  line  operating  flight. 

Four  comments  were  received  on  this 
requirement.  Alaska  Airlines  does  not 
believe  that  any  limit  on  the 
consolidation  period  will  affect  safety  or 
proficiency.  As  long  as  a  student  is 
determined  to  be  continually  proficient 
through  reevaluation  by  a  qualified 
check  pilot,  there  is  no  need  to  limit  the 
length  of  the  consolidation  period. 
Another  commenter  recommends  that 
the  consolidation  period  be  extendable 
to  180  days,  not  150  days. 

RAA  recommends  that  carriers  have 
the  option  of  selecting  a  five-month 
period  for  consolidation,  rather  than  120 
days,  because  most  carriers  observe  a 
monthly  cycle.  If  consolidation  were  to 
start  at  the  begiiming  of  a  month, 
carriere  would  be  limited  in  the  number 
of  flying  assignments  they  could  make 
to  new  PICs  and  SICs.  RAA  states  that 
as  many  as  25  or  30  days  could  be  lost 
under  this  circumstance  and  that  a  five- 
month  option  would  give  carriera  a 
greater  ability  to  make  assigiunents  to 
achieve  the  consolidation  objective. 

NTSB  believes  that  the  120-day 
consolidation  period  is  feasible  imder 
virtually  all  circimistances  but  also 
supports  an  extension  to  150  days  if  the 
required  100  hours  of  operating  flight 
time  cannot  be  completed  in  120  days. 
However,  NTSB  stresses  that  such 
extensions  should  be  approved  only 
under  extenuating  circumstances  and  in 
strict  compUance  with  the  additional 
requirements  of  the  proposed  rule  as  a 
whole.  Otherwise,  the  intended 
consolidation  and  stabiUzation  of  a 
pilot's  newly  acquired  knowledge  and 
skills  would  be  compromised. 

FAA  Response 

The  FAA  has  determined  that 
extending  the  consoUdation  period 
beyond  150  days  is  not  in  the  interest 
of  consolidating  a  newly  trained  pilot's 


skills  and  knowlec^e.  Once  training  and 
checking  are  completed,  the  pilot  needs 
to  practice  recently  learned  skills  in  line 
operations  in  order  to  master  the  skills. 

The  FAA  finds  that  180  days  would 
be  too  long  to  achieve  100  hours  of 
consolidation. 

The  problem  raised  by  RAA  is  a 
scheduling  problem;  requiring  100 
hours  of  line  operating  flight  time 
within  a  120-day  period  should  not 
present  a  problem  that  cannot  be 
managed  since  the  average  pilot  flies 
approximately  60-70  hours  per  month. 

"The  FAA  recognizes  that 
consolidation  of  skills  within  120  days 
is  preferable  to  an  extension;  however, 
for  those  instances,  for  any  reason, 
when  a  pilot  has  had  less  than  100 
houra  in  120  days,  it  does  not  seem 
reasonable  to  require  that  the  pilot 
repeat  the  entire  qualification  program. 
A  refresher  training  course  should  be 
sufficient  to  compensate  for  the  lapsed 
time. 

Section  121.434(h)(5)— Deviations  From 
Consolidation  Requirements 

New  paragraph  (h)(5)  allows  the 
Administrator  to  authorize  deviations 
fitim  consolidation  requirements  when: 
(1)  A  new  certificate  holder  does  not 
employ  any  pilots  who  have  met  the 
consolidation  requirements,  or  (2)  a 
certificate  holder  is  adding  new 
airplanes  to  its  fleet,  or  (3)  a  certificate 
holder  is  reassigning  pilots  to  a  new 
domicile  where  they  will  be  operating  a 
different  aircraft  type. 

One  comment  was  received  on  this 
requirement.  Boeing  recommends 
specific  language  changes  to  this 
paragraph  so  that  it  would  apply  to 
manufactiuere  as  well  as  to  certificate 
holdere  and  to  training  programs  as  well 
as  to  certificate  holdere'  operations 
specifications.  Boeing  states  that 
without  these  changes  the  rule  will 
"prevent  manufacturers  from  providing 
the  level  of  support  for  initial  line 
operations  that  is  required  for  a  safe 
operation  when  an  air  carrier  does  not 
have  pilots  with  a  significant  experience 
base  in  an  airplane  new  to  the  carrier." 

FAA  Response 

Paragraph  (h)(5)(ii)  provides  that,  as 
one  of  the  drcumstanoes  for  being 
ehgible  for  a  deviation,  a  certificate 
holder  adds  to  its  fleet  a  type  airplane 
not  before  proven  for  use  in  its 
operations.  If  a  manufacturer  provides 
pilots  for  the  certificate  holder's 
operations  and  these  pilots  do  not  meet 
the  requirements  of  paragraph  [g}%  the 
certificate  holder  would  apply  for  the 
deviation.  Since  manufacturers  are  not 
part  121  certificate  holdere,  they  cannot 
apply  for  the  deviation. 


Section  121.438(a) — Operating 
Limitations — Takeoffs  and  Landings 

The  new  rule  requires  PICs  (other 
than  check  airmen),  when  paired  with 
SICs  with  less  than  100  hours  of  line 
operational  flight  time  in  that  type 
airplane,  to  make  all  takeoffs  and 
landings  at  special  airports  or  under 
certain  conditions. 

Two  comments  on  the  general  nature 
of  the  requirement  were  received. 
Alaska  Airlines  says  that  takeoff  and 
landing  decisions  should  be  made  by 
the  PIC  and  be  based  on  the  conditions 
present  during  the  operation.  In  some 
cases,  the  SIC  may  have  more  hours  in 
the  type  airplane  than  the  PIC  and 
would  be  more  experienced  in  takeoffs 
and  landings  in  that  type  airplane.  The 
proposed  rule  could,  therefore, 
compromise  safety. 

ALPA  agrees  with  the  intent  of  the 
proposed  rule  and  supports  PICs  making 
takeoffs  and  landings  in  cases  where 
SICs  have  minimal  flight  hours  in  the 
type  of  airplane  being  flown.  However, 
ALPA  believes  that  the  PIC  should  have 
more  latitude  in  making  takeoff  and 
landing  decisions.  For  example,  in  cases 
of  many  short  flights  and  poor  weather 
conditions,  it  could  become  very 
fatiguing  for  the  PIC  to  make  every 
takeoff  and  landing:  in  cases  such  as 
these,  it  may  be  more  appropriate  for  the 
SIC  to  make  a  takeoff  or  landing. 

United  Airlines  and  ATA  believe  that 
the  proposed  rule  on  special  airports  is 
too  restrictive  and  that  PICs  should  have 
discretion  in  making  this  decision  on  a 
case-by-case  basis  determined  by 
operational  considerations.  United  says 
that  certain  operations  at-some  speciaJ 
airpwrts  are  "entirely  unremarkable" 
and  that  PICs  should  be  given  the  abihty 
to  allow  SICs  to  land  at  such  airports. 
On  a  similar  note,  ATA  says  that  in 
cases  where  a  crew  must  fly  several 
tiu-narounds  to  another  special  airport 
in  a  single  day's  flying,  the  PIC  should 
be  given  the  option  of  allowing  the  SIC 
to  complete  a  takeoff  and  landing. 

RAA  and  another  commenter  say  that 
proposed  §  121.438(a)(2)(vii)  would 
provide  an  acceptable  alternative  to  the 
special  airports  requirement;  it  would 
give  PICs  the  prerogative  to  permit  or 
deny  SICs  to  land  or  takeoff  at  a  special 
airpxirt  (or  for  any  other  conditions). 

Alaska  Airlines  says  that  the  proposed 
rule  would  restrict  its  operations  by 
preventing  new  first  officers  from 
making  landings  in  30  percent  of 
Alaska's  airports  and  100  percent  of 
Russia's  airports.  This  would  also 
adversely  affect  the  training  process 
because  pilots  would  be  restricted  from 
gaining  experience  at  special  airports 
while  their  "procedural  awareness  is  at 
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its  highest  level."  This  would  detract 
from  the  preparation  already  given  the 
pilot  and  have  a  negative  impact  on 
safety. 

Alaska  Airlines  states  that 
$  121.438(a)(2)(iii)  is  too  restrictive. 
Paragraph  (a)(2)(iii)  requires  a  PIC  to 
make  the  takeoff  and  landing  if  the 
runway  has  water,  snow,  slush,  or 
similar  conditions  that  may  adversely 
affect  airplane  performance.  Alaska 
Airlines  says  that  this  limitation  would 
force  the  airlines's  PICs  to  make  all 
landings  during  the  months  between 
September  and  April  or  May.  This 
commenter  says  that  proposed 
§  121.438(a)(2)(iv)  which  sets  forth 
operating  limitations  based  on  the  level 
of  braking  action  on  runways  would 
adequately  cover  the  issue  of  poor 
runway  conditions.  Alaska  Airlines  also 
points  out  that  the  task  force  originally 
recommended  that  "runway  braking 
action  of  less  than  'good'  be  the  limiting 
factor  in  determining  when  a  PIC  must 
make  the  landing." 

FAA  Response 

If  the  SIC  has  more  than  100  hours  in 
the  type  airplane,  the  restrictions  do  not 
apply.  The  rule  will  not  restrict  SICs 
from  gaining  experience  at  special 
airports  or  under  certain  adverse 
conditions  after  they  have  100  hours  of 
experience  in  the  type  airplane: 
however,  the  rule  will  restrict  SICs  from 
gaining  that  experience  within  the  first 
100  hours  under  circumstances  that 
could  compromise  safety. 

The  FAA  has  determined  that 
requiring  PICs  to  make  takeoffs  and 
landings  at  special  airports  even  though 
the  assigned  SIC  may  have  more 
operational  experience  in  the  aircraft  is 
consistent  with  the  operational 
responsibilities  of  the  PIC.  The  PIC.  by 
designation,  is  always  in  control  of  the 
aircraft.  If  a  PIC  is  too  fatigued  to  make 
a  takeoff  or  landing,  the  PIC  should  not 
be  on  duty. 

Section  121.438(b)— 75-hour  Limit 
(Pairing  Limitations) 

This  new  rule  requires  that  either  a 
PIC  or  SIC  have  at  least  75  hours  of  line 
operating  flight  time  for  that  type 
airplane  in  order  to  be  assigned  to  the 
same  flightcrew.  In  the  NPRM  preamble 
the  FAA  specifically  requested 
comments  on  whether  the  75-hour  limit 
should  be  increased  to  100  hours  as 
recommended  by  ALPA.  The  FAA  also 
requested  comments  on  how  this 
requirement  should  be  applied.  The 
FAA  explained  in  the  NPRM  preamble 
that  the  committee  recommendation 
applies  these  crew  pairing  restrictions 
only  to  PICs  and  SICs  who  are 
qualifying  for  those  positions  for  the 


first  time  in  the  airplane,  i.e.,  initial 
PICs  and  SICs.  The  committee 
recommendation  does  not  apply  the 
restrictions  if  a  pilot  is  upgrading  ht)m 
SIC  to  PIC  on  the  same  airplane  type  or 
is  transitioning  frx>m  one  airplane  ty{>e 
to  another.  Under  the  committee 
recommendation,  a  new  PIC  in  a 
particular  type  airplane  with  only  25 
hours  of  operating  experience  in  that 
airplane  could  be  paired  with  an  SIC 
who  has  transitioned  frDm  another 
airplane  type  and  who  has  only  15 
hours  of  operating  experience  in  the 
airplane  type.  This  is  in  contrast  to  the 
ALPA  recommendation  that  the 
restrictions  also  apply  to  transitioning 
pilots. 

The  FAA  proposed  in  the  NPRM  that 
the  75-hour  minimum  crew  pairing 
restrictions  also  apply  to  transitioning 
pilots. 

The  rule  also  provides  for  authorizing 
deviations  (in  paragraphs  (b)(1)  through 
(b)(3))  when:  (1)  A  new  certificate 
holder  does  not  employ  any  pilots  who 
meet  the  minimum  requirements  of  this 
paragraph:  (2)  an  existing  certiHcate 
holder  adds  to  its  fleet  a  type  airplane 
not  before  proven  for  use  in  its 
operations;  or  (3)  an  existing  certificate 
holder  establishes  a  new  domicile  to 
which  it  assigns  pilots  who  will  be 
required  to  become  qualified  on  the 
airplanes  operated  firom  that  domicile. 

Eleven  comments  were  received  on 
this  subject.  Five  of  these  commenters, 
including  United,  RAA,  and  ATA, 
believe  that  the  75-hour  requirement  is 
sufficient  and  that  it  should  not  be 
incTeased  to  100  hours  as 
recommended.  Supporters  of  the 

Eroposed  rule  say  that  any  additional 
ours  would  increase  the  burden  on  air 
carriers  and  complicate  the  crew 
scheduling  process  by  extending  the 
number  of  months  necessary  to 
complete  the  required  number  of  hours. 
RAA  says  that  any  of  the  three 
components  of  the  entire  proposed  rule 
(consolidation,  operating  limitations, 
and  crew  pairing)  would  achieve  what 
the  FAA  is  seeking  since  none  of  these 
constraints  currently  exist;  thus, 
additional  hourly  requirements  related 
to  crew  pairing  are  unnecessary.  Finally, 
United,  ATA,  and  RAA  say  that  75 
hours  may  be  an  arbitrary  number  but 
that  it  will  achieve  the  FAA's  objective 
without  being  overly  burdensome. 

Three  commenters  are  against  the  75- 
hour  requirement  and  recommend  using 
a  100  hour-requirement.  ALPA  says  that 
^  these  hours  should  apply  to  crew 
position  and  airplane  type  and  that  the 
hours  should  begin  after  supervised 
operating  experience.  ALPA  also  states 
that  previous  time  in  another  crew 
position  in  the  same  airplane  type 


should  not  be  counted  in  the  100  hours. 
ALPA  concludes  that  100  hours  would 
more  realistically  allow  a  crewmember 
to  become  comfortable  in  the  aircraft 
without  concerns  for  the  experience 
level  of  other  crewmembers. 

Similarly.  theNTSB  believes  that  75 
hour*  is  insufficient  for  a  crewmember 
to  become  comfortable  and  experienced 
enough  with  the  airplane  type  to  safely 
handle  a  problem  if  one  arises.  NTSB 
recommends  that  an  initial  PIC  and 
initial  SIC  each  have  at  least  100  hours 
in  their  respective  positions  on  the 
airplane  in  which  they  have  most 
recently  qualified. 

The  mtemational  Federation  of  Air 
Line  Pilots'  Associations  believes  that 
the  75  hour  requirement  should  be 
increased  to  at  least  100  hours  post- 
supervision  time  for  PICs  and  SICs  on 
airplane  type. 

Alaska  Airlines  Expresses  concern 
that  75  hours  seems  arbitrary  and  asks 
whether  lengthening  the  period  would 
improve  safety.  This  commenter  further 
says  that  "the  longer  the  period  of  the 
pairing  restriction,  the  greater  the 
number  of  reserve  pilots  that  will  be 
required  in  order  to  insure  sufficient 
pilots  are  available  to  staff  every 
possible  pairing." 

Horizon  Air  supports  the  75  hour 
requirement  but  recommends  that  if  it  is 
issued  as  a  final  rule,  the  consolidation 
requirement  in  §  121.434(g)  be  dropped. 
Horizon  estimates  that  up  to  20  percent 
of  its  pilots  would  not  complete  their 
consoUdation  in  the  requisite  time, 
resulting  in  refresher  training  which 
would  be  very  costly. 

Five  conunenters  address  the  issue  of 
including  transitioning  pilots  in  the 
proposed  crew  pairing  requirement. 
United  Airlines  does  not  object  to  the 
requirement  applying  to  all  pilots, 
including  transitioning  and  upgrading 
pilots  although  it  currently  applies 
pairing  restrictions  only  to  initial 
training  pilots. 

Similarly,  the  NTSB  believes  that 
crew  pairing  restrictions  (of  100  hours)  . 
should  apply  to  upgrading  and 
transitioning  pilots.  NTSB  says  that 
including  u{>grading  pilots  would 
provide  PICs  with  additional  seasoning 
experience  before  being  paired  with  an 
inexperienced  SIC;  and  that  including 
transitioning  pilots  would  ensure  that 
they  receive  the  operating  experience 
they  need  in  the  newer  glass  cockpit, 
automated  airplanes  before  being  paired 
with  an  inexperienced  PIC  or  SIC. 

RAA  does  not  support  the  inclusion 
of  transitioning  pilots  and  says  that  "the 
event  which  have  been  used  as  a  basis 
for  issuing  this  rule  have  involved  only 
crewmembers  following  initial  training 
for  their  position."  RAA  adds  that 
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transition  training  is  currently 
successful  for  hundreds  of  thousands  of 
pilots  and  that  this  should  be  reason 
enough  to  exclude  them  from  the 
propped  rule. 

Alaska  Airlines  is  against  the 
inclusion  of  transitioning  pilots  in  the 
proposed  rule  because  they  believe  that 
a  transitioning  pilot  is  very  experienced 
in  an  employer's  routes  and  procedures. 
Because  of  this  overall  experience, 
transitioning  to  a  new  airplane  type  is 
not  that  difficult  and  should  not  be 
subject  to  any  crew  pairing  limitations. 

Two  commenters  address  the 
proposed  rule's  deviation  authority. 
AKQl  Eagle,  Inc.  says  that  deviation 
authority  should  be  designed  so  that 
carriers  can  adjust  crew  pairing 
guidelines  to  the  complexity  of  the 
operation  while  insuring  schedule 
reliability  and  safety.  AMR  recommends 
that  an  additional  condition  be  allowed 
for  deviation  authority:  Operations 
during  the  day,  VMC  where  no  critical 
fli|^t  conditions  are  expected. 

RAA  says  that  the  conditions  for 
deviation  authority  presented  in 
§§  121.438  (b)(1)  through  (b)(3)  are  too 
limiting  and  recommends  that  a  fourth 
paragraph  be  added  which  states:  "The 
certificate  holder  identifies 
circumstances  not  covered  in  (1),  (2)  or 
(3)  which  are  acceptable  to  the 
Administrator  in  granting  a  deviation  to 
these  requirements." 

Finally.  Boeing  requests  that  the 
deviation  applicability  be  extended  to 
manufacturers. 

FAA  Response 

The  FAA  beUeves  that  the  increased 
level  of  safety  attained  in  this  final  rule 
is  accomplished  through  the 
combination  of  its  requirements  (i.e., 
strengthening  initial  operating 
experience  requirements,  requiring  a 
100-hour  knowledge  and  skill 
consolidation  period  for  both  SICs 
upgrading  to  PIC  and  PICs  transitioning 
to  new  or  different  types  of  airplanes; 
requiring  PICs,  when  paired  with  SICs 
with  fewer  than  100  hours  of  pilot  flight 
time  in  that  aircraft  type,  to  make  all 
takeoffs  and  landings  under  certain 
conditions;  and  the  75-hour  pilot 
pairing  restriction)  rather  than  any  one 
single  requirement. 

Requiring  75  hours  of  pilot  experience 
in  the  type  aircraft  being  flown  for 
either  the  PIC  or  the  SIC  provides  an 
additional  level  of  crew  qualification 
experience.  By  including  transitioning 
pilots  in  this  rule  the  FAA  establishes 
that  the  most  important  aspect  of  pilot 
I>airing  is  total  pilot  flight  experience  in 
the  airplane  rather  than  requiring  seat- 
specific  experience.  Also,  rather  than 
experience  in  the  air  carrier's 


procedures  or  route  structure,  the 
purpose  of  this  pairing  restriction  is  to 
ensure  a  minimum  number  of  hours  of 
combined  pilot  experience  in  that 
specific  type  aircraft. 

The  FAA  believes  that  total  pilot  crew 
experience  required  to  meet  the  75-hour 
pilot  pairing  restriction  as  proposed  and 
adopted  in  this  rule,  in  combination 
with  the  other  requirements  contained 
in  this  rule  and  the  various  pilot 
training  and  checking  requirements 
contained  in  subpart  N  of  part  121, 
accomplish  the  FAA's  objective  of 
increased  safety  while  not  being  overly 
burdensome  on  the  affected  certificate 
holders. 

As  stated  in  §  121.438(b),  the 
Administrator  may  authorize,  upon 
application  by  the  certificate  holder, 
deviations  from  the  pairing  requirement 
that  would  allow  certificate  holders  to 
use  aircraft  manufacturers'  pilots  to 
assist  in  the  introduction  of  new  aircraft 
types  into  the  certificate  holder's  fleet 
under  certain  conditions. 

Effective  Date 

The  FAA  proposed  a  30-day  period 
after  issuance  of  the  final  rule  for 
carriers  to  plan  and  implement  a  system 
for  scheduling  flight  crews  to  meet  the 
new  requirements.  However,  the  FAA, 
in  the  NPRM,  recognized  that  30  days 
may  be  insufficient  and  invited 
comments  on  a  realistic  effective  date. 

Five  comments  were  received  on  the 
date.  Four  commenters  say  that  30  days 
is  inadequate  and  recommend  a  120-day 
period.  RAA  says  that  the  complexity  of 
training  programs  and  crew  scheduling 
warrant  additional  time  to  implement 
changes.  ATA  says  that  revisions  in 
crew  scheduling  software,  personnel 
training,  and  policy  manuals  would 
require  a  minimum  of  120  days.  United 
Airlines  recommends  a  90-day  period 
between  issuance  of  the  final  rule  and 
its  effective  date. 

FAA  Response 

The  FAA  agrees  that  a  SO-day 
effective  date  would  not  allow  enough 
time  for  certificate  holders  to  comply 
with  the  requirements  of  this  rule.  'Hie 
final  rule  is  effective  120  days  after  the 
date  of  publication  in  the  Federal 
Register. 

Response  to  Comments 

Northwest  Airlines  states  that  the 
FAA  assumed  that  including 
transitioning  pilots  in  the  NPRM  added 
no  cost  to  airlines.  It  presents  data 
showing  its  costs  would  amount  to  $3.7 
million  for  transitional  pilots  and 
$380,000  for  initial  pilots.  Northwest's 
additional  costs  come  from  scheduling 
constraints  and  from  union 


requirements  to  pay  a  previously 
scheduled  pilot  who  is  displaced  by  a 
pilot  in  training. 

FAA  Response 

The  FAA  estimated  the  cost  of  not 
pairing  two  inexperienced  pilots, 
transitional  or  initial,  would  be  the 
expense  of  developing  an  enhanced 
scheduling  computer  program.  The  FAA 
estimated  the  cost  of  developing  this 
program  to  be  $92,000.  The  FAA 
contends  that  through  more  efficient 
scheduling  via  enhanced  scheduling 
software,  the  industry  can  avoid  paying 
for  displaced  pilots. 

Alaska  Airhnes  states  that  it  would 
face  higher  costs  to  meet  qualification 
requirements  because  of  its  older  fleet. 
It  argues  that  additional  training  in  a 
simulator  or  in  an  aircraft  (where 
modem  simulation  is  unavailable) 
would  require  that  "operators  have 
earlier  vintage  visual  or  phase  I 
simulators  for  their  older  aircraft  types. 
This  will  automatically  create  higher 
costs  to  fulfill  these  requirements." 

FAA  Response 

The  NPRM  did  not  require  a  different 
training  level  for  older  fleets.  Obtaining 
the  additional  operating  experience  and 
consolidation  time  should  not  vary 
significantly  from  company  to  company. 
However,  the  FAA  did  not  account  for 
each  airline's  cost  structure  when 
costing  the  proposed  rule.  The  analysis 
assumed  an  average  cost.  If  Alaska 
Airlines  had  significantly  higher 
training  costs,  it  incvured  these  costs  not 
as  a  result  of  the  NPRM,  but  irom  other 
corporate  business  decisions. 

The  Airline  Pilots  Association  (ALPA) 
states  that  the  FAA  did  not  present  the 
assumptions  it  used  to  estimate  costs. 
Also,  ALPA  believes  that  airlines  could 
minimize  costs  through  efficient 
scheduling. 

FAA  Response 

The  FAA  included  a  list  of 
assumptions  it  used  to  estimate  the 
costs  of  the  NPRM  in  an  appendix  in 
detailed  regulatory  evaluation.  The  FAA 
agrees  with  ALPA  that  airlines  can 
reduce  the  cost  of  the  NPRM  through 
efficient  scheduling. 

Miscellaneous  Comments 

ATA  comments  that  the  objectives  of 
the  proposed  rule  are  identical  to  those 
contained  in  FAR  121.652  (High 
Minimums).  ATA  says  that  this  rule  is 
obsolete  and  that  if  the  proposed  rule  is 
implemented,  then  §  121.652  should  be 
rescinded. 
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FAA  Response 

Rescinding  §  121.652  is  beyond  the 
scope  of  this  rulemaking.  The  FAA  does 
not  consider  §  121.652  to  be  obsolete  but 
rather  Hnds  that  the  requirements  of  that 
section  are  necessary. 

Editorial  Changes 

In  addition  to  the  changes  described 
above  for  §  121.434,  two  editorial 
changes  have  been  made  to  improve  the 
organization  of  the  section:  (1)  The  flush 
paragraph  that  currently  appears  after 
paragraph  (b)(3)  has  been  incorporated 
into  new  paragraph  (a)(3):  and  (2)  the 
flush  paragraph  that  currently  appears 
after  paragraph  (f)  has  been  designated 
as  paragraph  (i)  to  appear  after  new 
paragraph  (h). 

In  §  121.434(c)(2).  a  second  in 
command  pilot  must  perform  the  duties 
of  a  second  in  command  under  the 
supervision  of  an  appropriately  trained 
check  pilot.  In  the  NPRM,  both  in  the 
preamble  and  in  the  rule  language,  the 
FAA  used  the  term  "pilot  check 
airman"  and  should  have  used  the  term 
"check  pilot"  as  it  is  presently  stated  in 
the  rule.  A  check  pilot  is  a  subset  of 
check  airman:  a  check  flight  engineer  is 
also  a  subset  of  check  airman. 
Consequently,  the  more  accurate  and 
precise  term  for  the  person  supervising 
a  SIC's  lOE  is  "check  pilot."  Thus,  the 
FAA  retains  the  terminology  of  "check 
pilot"  in  this  final  rule.  The  FAA 
considers  this  a  minor,  editorial  change. 

Regulatory  Evaluation  Summary 

Proposed  changes  to  Federal 
regulations  must  undergo  several 
economic  analyses.  First,  Executive 
Order  12866  directs  that  each  Federal 
agency  shall  propose  or  adopt  a 
regulation  only  upon  a  reasoned 
determination  that  the  benefits  of  the 
intended  regulation  justify  its  costs. 
Second,  the  Regulatory  Flexibility  Act 
of  1980  requires  agencies  to  analyze  the 
economic  effect  of  regulatory  changes 
on  small  entities.  Third,  the  Office  of 
Management  and  Budget  directs 
agencies  to  assess  the  effect  of 
regulatory  changes  on  international 
trade.  In  conducting  these  analyses,  the 
FAA  has  determined  that  this  rule:  (1) 
Would  generate  benefits  that  justify  its 
costs  and  is  not  "a  significant  regulatory 
action"  as  defined  in  the  Executive 
Order:  (2)  is  significant  as  defined  in 
Department  of  Transportation's 
Regulatory  Policies  and  Procedures:  (3) 
would  not  have  a  significant  impact  on 
a  substantial  number  of  small  entities: 
and  (4)  would  not  constitute  a  barrier  to 
international  trade.  These  analyses, 
available  in  the  docket,  are  summarized 
bdlow. 


CosU 

The  FAA  estimates  the  net  cost  of  the 
final  rule  over  the  next  10  years  to  be 
approximately  $45.2  million,  with  a 
present  value  of  $31.3  million  (7  percent 
discount,  1993  dollars).  This  cost 
estimate  includes  the  additional 
expense  of  a  check  pilot's  time  to 
supervise  additional  PIC  transition 
training;  the  expense  of  consolidating  an 
operating  experience  of  additional  flight 
time  training  for  SICs  and  PICs;  and  of 
a  computerized  system  to  assist  in 
pairing  newly  qualified  pilots  with 
experienced  pilots. 

Operating  Experience  and  Operating 
Cycles  for  SIC  Candidates 

In  the  regulatory  evaluation  for  the 
NPRM,  the  FAA  estimated  a  present 
value  cost  of  $42.5  million  to  certificate 
holders  to  provide  a  check  airman  to 
supervise  the  operating  experience  for 
SIC  candidates,  who  currently  are 
allowed  to  sit  in  the  jump  seat  and 
observe  the  performance  of  SIC  duties  to 
gain  initial  operating  experience  (lOE). 
This  cost  was  based  on  the  following 
assumptions: 

(1)  The  highest  level  of  check  airman 
(check  pilot — all  checks)  was  required 
to  supervise  the  SIC  candidate's  lOE: 

(2)  This  level  of  check  airman  would 
be  paid  at  a  much  higher  rate  than  a  PIC: 
and 

(3)  A  previously  scheduled  PIC  and 
SIC  would  be  displaced  by  the  check 
airman  and  the  SIC  candidate,  and  these 
displaced  pilots  would  be  compensated 
for  not  flying  the  trip. 

For  the  final  rule,  the  FAA  has 
clarified  that  the  level  of  "check 
airman"  required  is  not  the  highest 
designation  level  of  check  airman  who 
can  administer  all  checks,  but  is  instead 
a  lower  level  most  commonly  called 
"check  pilot."  This  line  check  pilot, 
(designated  as  Line  Check  Pilot-All 
Seats)  is  also  a  check  airman,  but  only 
to  a  level  which  at  minimum  will  allow 
supervision  of  lOE  with  an  SIC 
candidate.  This  level  of  check  pilot  is 
normally  much  more  numerous  within 
a  carrier's  pilot  population  than  the 
check  airman  originally  envisioned,  and 
these  pilots  normally  fly  the  line  as 
PICs.  "They  receive  no  additional  pay  for 
their  status  as  check  pilots,  and  the 
difference  is  best  likened  to  that 
between  a  flight  instructor  and  an  FAA 
designated  examiner  in  general  aviation. 

Since  the  FAA  has  clarified  that  the 
check  pilot  supervising  the  SIC 
candidate  can  be  a  line  or  regular  PIC 
with  the  check  pilot  designation,  the 
original  assumptions  no  longer  hold. 
The  FAA  has  revised  these  assumptions 
as  follows: 


(1)  Operators  are  only  required  to 
provide  a  check  pilot  who  is  designated 
to  the  minimum  level  necessary  to 
supervise  lOE; 

(2)  There  is  a  greater  availability  of 
check  pilots  designated  to  a  sufficient 
level  to  supervise  lOE  than  the 
previously  estimated  higher  level 
"check  airmen-all  checks"; 

(3)  There  is  little  if  any  difference  in 
salary  between  a  PIC  and  a  PIC  "check 
pilot";  and 

(4)  A  previously  scheduled  PIC  and 
SIC  would  not  be  displaced  by  the 
check  pilot  and  the  SIC  candidate 
because  normal  scheduling  can  pair 
these  two  pilots  without  displacing 
other  pilots. 

The  additional  operating  experience 
requirements  for  SIC  candidates  impose 
an  additional  constraint  on  how 
operators  schedule  their  pilots.  Some  of 
the  costs  of  these  constraints  can  be 
alleviated  by  making  adjustments  in  the 
pilot  scheduling  system.  Costs  related  to 
changing  the  scheduling  system  are 
discussed  later  in  this  regulatory 
evaluation.  (See  the  section  on 
Developing  Computer  Programming.) 
Other  potential  costs  that  cannot  be 
alleviated  by  changes  in  the  scheduling 
system  have  not  been  quantified 
because  they  are  difficult  to  estimate. 
However,  the  FAA  contends  that  based 
on  the  above  set  of  assumptions,  those 
costs  will  be  considerably  smaller  than 
the  $42.5  million  estimated  in  the 
regulatory  evaluation  for  the  NPRM. 

Operating  Experience  and  Operating 
Cycles  for  PIC  Candidates 

The  final  rule  will  increase  the 
number  of  hours  of  observed  supervised 
operating  experience  for  transitioning 
PICs  in  Group  II  airplanes  and  will  add 
operating  cycle  requirements  for  both 
initial  and  transitional  PICs  in  both 
Group  I  and  Group  II  airplanes.  The 
current  requirement  for  transitioning 
PICs  in  Group  II  airplanes  is  15  hours 
of  operating  experience;  the  new 
requirement  will  increase  the  houra  to 
25.  The  potential  cost  of  this 
requirement  will  be  the  cost  to  provide 
a  check  pilot  to  observe  the  PIC 
candidate  for  the  additional  10  hours. 

The  FAA  estimates  that  there  will  be 
3,119  transition  PICs  in  Group  II 
airplanes  in  1994  assuming  that  10 
percent  of  the  PICs  in  Croup  II  airplanes 
require  transition  training  each  year. 
The  cost  of  this  section  to  air  carriers 
will  be  to  provide  a  check  pilot  for  the 
10  additional  hours  of  supervised 
operating  experience  for  these 
transitioning  PICs.  Check  pilots  in 
Group  II  airplanes  are  compensated  at 
$127  per  hour.  The  cost  of  compliance 
in  1994,  therefore,  would  be  $4  million. 
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Over  the  years  1994-2003,  the 
requirement  that  transitioning  PIC 
candidates  of  Group  II  airplanes  receive 
an  additional  10  hours  of  supervised 
operating  experience  will  cost  $45.6 
million,  with  a  present  value  of  $31.5 
million. 

Section  121.434(f)  of  the  existing  rule 
allows  air  carriers  to  reduce  the  number 
of  hours  of  required  PIC  operating 
experience  by  50  percent  by  substituting 
an  additional  takeoff  and  landing  for 
each  hour  of  flight.  The  hours  of 
operating  experience  for  PICs  who  meet 
transition  training  requirements  may  be 
reduced  by  one  hour  per  landing. 
Although  the  final  rule  increases  the 
number  of  hours  of  operating  experience 
for  transitioning  PICs,  the  allowance  for 
landings  in  this  provision  results  in  a 
smaller  increase  in  the  costs  of  the 
additional  operating  experience  hours. 
The  FAA  estimates  that  the  savings  will 
be  10  percent  of  the  incremental  costs 
of  additional  PIC  transitional  operating 
experience  requirements  in  Group  n 
airplanes.  Over  the  years  1994  to  2003, 
the  cost  savings  will  be  $4.6  million, 
with  a  present  value  of  $3.2  million. 

The  final  rule  will  prohibit  the 
reduction  of  the  required  number  of 
operating  experience  hours  for  initial 
Group  II  PICs.  The  FAA  estimates  that 
under  the  current  rule,  the  hourly 
requirements  could  be  reduced  by  10 
percent  by  the  allowance  of  one  hour 
per  landing  and  takeoff.  Because  the 
final  rule  removes  this  allowance, 
however,  it  will  add  the  expense  of  a 
check  pilot  for  those  hours  currently 
reduced.  The  FAA  estimates  that  the 
additional  cost  of  prohibiting  a 
reduction  of  operating  experience  hours 
for  initial  Group  n  PICs  in  1994  equals 
$99,000  (312  pilots  x  25  hrs.  x  $127/hr. 
X  10%).  Over  the  next  10  years,  the  total 
cost  will  be  $1.1  million,  with  a  present 
value  of  $789,000.  When  this  cost  is 
added  to  the  other  costs  of  complying 
with  the  new  PIC  operating  experience 
requirements  over  the  next  10  years,  the 
total  cost  will  be  $42.1  (45.6-4.&t-l.l) 
million,  with  a  present  value  of  $29 
million. 

Consolidation  of  Learning  and  Skills 

Section  121.434(g)  of  the  final  rule 
will  require  candidate  PICs  and  SICs  to 
acquire  100  hoiu^  of  line  operating 
experience  for  consolidation  of 
knowledge  and  skills  within  120  days 
after  the  completion  of  one  of  the 
following  requirements: 

— An  airline  transport  pilot  certificate 
with  type  rating  practical  test; 

— An  additional  type  rating  practical 
test;  or 


— A  proficiency  check  for  those  pilots 
who  already  possess  a  type  rating  in 
that  particular  aircraft. 
The  final  rule  will  also  require  that  if 
a  pilot  who  is  consolidating  his  or  her 
skills  performs  any  flight  time  in 
another  type  of  airplane  operated  by  the 
certificate  holder  before  completing  the 
100  hours,  that  pilot  will  have  to 
successfully  complete  refresher  training 
before  returning  to  the  new  airplane 
type.  This  refresher  training  will  have  to 
be  conducted  by  a  quahfied  instructor 
or  check  pilot.  If  the  pilot  did  not 
complete  the  required  100  hours  of  line 
operating  flight  time,  the  certificate 
holder  could  extend  the  120-day  period 
to  150  days.  In  this  instance,  however, 
the  pilot  could  be  subject  to  refresher 
training  if  a  check  pilot  determined  that 
the  pilot  had  not  retained  an  adequate 
level  of  proficiency  in  the  new  airplane 
type- 
Section  121.438(a)  of  the  final  rule 
will  prohibit  SICs  who  have  less  than 
100  flight  hours  in  the  airplane  being 
flown  from  making  takeoffs  and 
landings,  unless  the  PIC  is  a  check  pilot, 
when  certain  adverse  weather  and/or 
runway  conditions  exist  or  when  the 
PIC  determined  that  it  was  prudent  to 
exercise  his  or  her  prerogative  and  make 
the  takeoff  or  the  landing.  This 
restriction  will  not  significantly 
interfere  with  the  consolidation  of 
learning  and  skills  requirements  for 
SICs,  who  should  be  able  to  acquire  100 
hours  of  operating  experience  within 
the  120  days.  Therefore,  there  are  no 
costs  associated  with  this  restriction. 

The  current  bidding  systems  that  most 
air  carriers  use  have  resulted  in  some 
newly  type-rated  or  proficiency-checked 
pilots  being  placed  on  reserve  for  the 
airplanes  in  which  they  have  recently 
received  practical  tests  and/or 
proficiency  checks.  Thus,  these  newly 
rated  pilots  may  not  have  the 
opportunity  to  consolidate  their  skills. 
The  Joint  Government/Industry  Task 
Force  on  Flight  Crew  Performance 
included  a  consolidation  requirement 
among  their  recommendations  to  the 
FAA.  The  FAA  finds,  therefore,  that  the 
current  bidding  systems  could  be 
modified  to  ensure  that  affected  pilots 
could  consolidate  their  skills  wiUiin  a 
120-day  period.  To  the  extent  that  they 
fail  to  do  so,  there  would  be  additional 
costs  of  compliance.  The  FAA  estimates 
that  with  current  flight  times  of  about  75 
hours  per  month,  90  percent  of  the 
affected  pilots  would  consolidate  their 
skills  within  the  120  days,  and  all  of 
them  would  complete  consolidation 
within  150  days.  The  costs  of 
compliance  associated  with  the  10 
percent  who  could  not  complete 


consolidation  within  120  days  can  be 
separated  into  two  categories:  (1)  The 
cost  of  a  supervised  line  observation 
flight  conducted  by  a  check  pilot;  or  (2) 
the  cost  of  refresher  training. 

Supervised  Line  Observation 

A  supervised  line  observation  flight 
for  a  pilot  is  conducted  if  the  pilot  is 
going  to  take  longer  than  120  days  to 
complete  the  100  hours  of  operating 
experience.  This  flight  is  estimated  to 
take  an  average  of  2  hours.  The  cost  that 
this  requirement  will  impose  will  be  the 
cost  of  providing  a  check  pilot  for  those 
2  hours.  For  SIC  candidates,  the  check 
pilot  can  serve  as  PIC.  Since  there  is 
little  if  any  wage  differential  between 
PICs  and  check  pilots,  little  if  any 
additional  cost  will  be  imposed  by  this 
requirement.  For  PIC  candidates,  the 
check  pilot  will  act  as  SIC  for  that 
supervised  observation  flight.  This 
would  impose  an  additional  cost  since 
check  pilots  earn  more  than  SICs.  The 
difference  in  wage  between  a  PIC  check 
pilot  and  an  SIC  ranges  from  $62/hour 
for  Group  n  pilots  and  $15/hour  for 
Group  I  pilots.  The  total  cost  of  this 
requirement  over  the  next  10  years  is 
$508,200  dollars  with  a  present  value  of 
$351,000. 

Refresher  Training 

If  a  pilot  who  is  consolidating  his  or 
her  skills  performs  any  flight  time  in 
another  type  of  airplane  operated  by  the 
certificate  holder  before  completing  the 
120  hours,  he  or  she  will  have  to 
successfully  complete  refresher  training 
before  returning  to  the  new  airplane 
type.  The  FAA  estimates  that  half  of  the 
PICs  and  SICs  who  do  not  consolidate 
their  skills  will  require  some  refresher 
training.  Air  carriers  have  modules  that 
they  use  to  teach  different  aspects  of  a 
training  program.  The  FAA  expects  that 
operators  will  use  these  modules  to 
provide  pilots  the  additional  training  in 
those  areas  that  the  check  airmen  find 
them  to  be  deficient.  The  cost  of 
compliance  for  the  requirement  for 
refreisher  training,  therefore,  would  be 
the  cost  of  instructors  for  those  PICs  and 
SICs.  The  FAA  estimates  that  the 
refresher  training  will  take  an  average  of 
three  hours  and  that  Group  U  airplane 
instructors  will  be  compensated  at  $127 
per  hour  and  Group  I  instructors  at  $55 
per  hour.  In  1994,  this  cost  will  amount 
to  $218,000.  Over  the  years  1994  to 
2003,  the  costs  will  total  $2.5  million, 
with  a  present  value  of  $1.7  million. 

Developing  Computer  Progmmming 

Section  121.438(b)  states  that  "no 
person  may  conduct  operations  .  .  . 
unless,  for  that  type  airplane,  either  the 
PIC  or  the  SIC  has  at  least  75  hours  of 
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line  operating  flight  time,  either  as  PIC 
or  SIC."  The  cost  of  implementing  crew 
pairing  guidelines  would  be  that  of 
developing  software  for  a  scheduling 
program  to  pair  newly-qualified  pilots 
with  experienced  pilots.  To  estimate 
this  cost,  the  FAA  surveyed  part  121 
Principal  Operations  Inspectors  (POIs) 
to  learn  how  many  carriers  currently 
have  internal  crew  pairing  guidelines 
that  will  be  in  compliance  with  the 
requirement.  Numbers  of  pilots, 
airplanes,  and  airplane  types  were 
obtained  from  FAPA's  Pilot  Directory  of 
Employers. 

fifiased  on  the  make-up  of  the  airline 
pilot  population,  the  FAA  contends  that 
it  should  not  be  difficult  to  pair  a  newly 

aualified  pilot  with  one  that  already  has 
le  required  operating  experience.  For 
instance,  the  number  of  pilots  that  need 
operational  experience  is  relatively 
small  compared  to  the  number  of 
experienced  pilots.  The  FAA  estimates 
that  approximately  13  percent  of  pilots 
employed  by  major  airlines.  7  percent 
employed  by  national  airlines,  and  38 
percent  employed  by  regional  airlines 
are  currently  subject  to  crew  pairing 
restrictions.  In  addition,  many  airlines 
operate  only  a  few  different  types  of 
airplanes.  Among  the  majors,  where 
there  are  an  average  of  14  pilots  per 
airplane,  there  are  620  pilots  per  type  of 
airplane.  Among  the  national  air 
carriers,  there  are  10  pilots  per  airplane 
and  an  average  of  45  pilots  per  ty|}e. 
Finally,  among  the  regional  air  carriers, 
there  are  7  pilots  per  airplane  and  76 
pilots  per  type. 

The  crew  pairing  requirement  could 
be  implemented  at  a  minimal  cost  to 
those  air  carriers  that  currently  do  not 
have  crew  pairing  guidelines.  This  is 
because  of  the  large  number  of  pilots  per 
airplane  type  and  because  of  the  number 
of  air  carriers  that  already  have 
established  crew  pairing  guidelines  in 
the  absence  of  this  regulation.  The  cost 
of  implementing  crew  pairing 
restrictions  would  be  that  of  developing 
a  software  program  to  pair  newly- 
qualified  pilots  with  experienced  pilots. 
The  FAA  estimates  that  this 
development  will  take  one  programmer 
one  week  to  modify  existing  software 
programs  and  write  the  necessary 
documentation  at  a  cost  of  $1,300. 
Based  on  the  survey  of  POIs.  the  FAA 
estimates  that  76  air  carriers  will  have 
to  develop  a  computer  program  for  crew 
pairing.  Thus,  the  one-time  cost  of  this 
requirement  will  be  $98,800 
($1,300x76). 

Benefits 

The  Pmal  rule  will  help  to  prevent 
accidents  that  result  from  the  pairing  of 
under-experienced  pilots  or  in  which 


in-type  flight  skill  and  knowledge  are 
not  consolidated.  The  FAA  has 
identified  two  accidents  over  the  past  10 
years  in  which  the  NTSB  determined 
that  the  inexperience  of  the  pilots  was 
the  probable  cause.  Of  the  145 
passengers  that  were  on  board  these  the 
two  airplanes.  30  (20.7  percent)  were 
killed  and  31  (21.4  percent)  were 
seriously  injured.  Both  airplanes  were 
destroyed.  The  airplane  in  the  New 
York  accident  also  caused  damage  to  a 
pier  and  to  the  approach  lighting  at 
LaGuardia  Airport. 

The  benefits  of  the  final  rule  will  be, 
in  part,  the  number  of  casualties  that  it 
will  help  to  prevent  over  the  next  10 
years.  To  estimate  the  potential  fatal  and 
serious  injuries  over  the  next  10  years, 
the  FAA  calculated  the  proportion  of 
passengers  killed  or  seriously  injured  in 
such  accidents  and  applied  those 
proportions  to  the  expected  average 
enplacement  levels  over  the  next  10 
years.  The  FAA  estimates  that  from 
1994  to  2003.  the  average  air  carrier 
airplane  will  have  183  seats  and  will 
carry,  on  average.  128  people  on 
board — 121  passengers  and  7  crew 
members.  If  this  "average"  airplane 
were  to  be  involved  in  an  accident 
similar  to  the  ones  in  Denver  and  New 
York,  the  FAA  estimates  the  casualty 
rate  of  the  "average"  accident  would 
approach  that  of  Uie  Denver  and  New 
York  accidents.  Thus,  the  number  of 
fatalities  would  be  26  (128x.207)  and 
the  number  of  serious  inquires  would  be 
27  (128X.214). 

The  FAA  uses  a  value  of  $2.6  million 
to  estimate  the  benefit  value  of 
preventing  a  fatality  and  $500,000  to 
prevent  a  serious  injury.  Thus,  the  value 
of  preventing  the  estimated  number  of 
fatalities  and  serious  injuries  will  be 
$67.6  million  (2Bx$2.6  milUon)  and 
$13.5  milhon  (2^x$500,000) 
respectively.  Added  to  these  amounts 
are  the  average  replacement  value  of  an 
air  carrier  airplane,  $11  million,  and  the 
value  of  a  major  NTSB  investigation, 
$433,500.  This  brings  the  total  value  of 
preventing  one  crew-pairing  related 
accident  over  the  next  10  years  to  $92.5 
milUon  ($67.6  million  ■*■  $13.5  million  ■»■ 
$11.0  million  *  $433,500). 

Based  on  the  number  of  air  carrier 
operations  and  the  number  of  accidents 
that  have  occurred  over  the  past  10 
years,  the  FAA  projects  that  over  the 
next  10  years,  in  absence  of  this  final 
rule,  another  two  accidents  could  occur. 
The  benefits  of  preventing  both  of  those 
accidents  is  $185  million,  with  a  present 
value  of  $130  million. 

How  much  of  these  benefits  can  be 
attributed  to  this  final  rule  is  not 
certain.  However,  since  pilot  error  and 
crew  inexperience  were  the  probable 


causes  of  the  Denver  and  New  York 
accidents,  the  FAA  estimates  that  the 
final  rule  will  prevent  at  least  one  of  the 
future  accidents.  Thus,  the  present 
value  benefits  of  this  final  rule  will  be 
$65  million  ($130  million/2). 

Benefit-Owt  Comparison 

The  present  value  cost  of  the  final 
rule  to  require  several  new  and 
modified  operating  experience 
requirements  for  PICs  and  SICs  will  be 
$33.4  million  over  the  next  10  years. 
The  present  value  benefit  of  the  final 
rule  by  preventing  one  accident  over  the 
next  ten  years  wrill  $65  million.  Thus, 
the  FAA  has  determined  that  the  final 
rule  is  cost-benefidal. 

Final  Regulatory  Flexibility 
Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  and  disproportionately 
burdened  by  Federal  regulations.  The 
RFA  requires  agencies  to  review  rules 
which  may  have  "  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities." 

The  FAA  has  adopted  criteria  and 
guidelines  for  rulemaking  officials  to 
apply  when  determining  whether  a 
proposed  or  existing  rule  has  any 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Based  on  these  criteria,  a  small  air 
carrier  is  one  that  owns  9  or  fewer 
aircraft  and  a  substantial  number  of 
carriers  is  one  that  is  not  less  than  11 
or  which  is  more  than  one-third  of 
affected  small  entities. 

The  FAA  has  determined  that 
approximately  35  air  carriers  operating 
under  part  121  could  be  considered 
small  entities.  Based  on  the  FAA's 
criteria  and  guidelines,  a  significant 
regulatory  cost  impact  to  these  air 
carriers  ranges  from  $4,300  for  an 
unscheduled  carrier  to  $61,600  for  a 
scheduled  carrier  to  $110,100  for 
scheduled  carriers  whose  entire  fleet 
has  a  seating  capacity  of  more  than  60. 
These  values  are  annualized  costs  and 
are  expressed  in  1993  dollars.  Typically, 
there  are  about  11  pilots  per  aircrafi  for 
carriers  operating  Group  II  airplanes  and 
6  pilots  per  aircraft  for  carriers  operating 
Group  I  airplanes.  Approximately  half 
of  these  pilots  act  as  PICs,  while  the 
other  half  act  as  SICs. 

For  a  small  scheduled  carrier  having 
a  fleet  seating  capacity  of  more  than  60 
seats,  owning  9  group  11  airplanes,  and 
employing  99  pilots,  the  FAA  estimates 
that  5  PICs  would  need  10  hours  of 
additional  transition  operating 
experience  at  a  cost  of  $6,350 
(5xl0x$127/hr).  Small  entities  will  no 
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longer  be  able  to  take  advantage  of 
reducing  the  required  number  of 
experience  hours  by  exchanging  one 
hour  of  supervised  operating  experience 
for  one  landing  and  takeoff.  Thus,  for 
the  5  PIC  candidates,  this  will  result  in 
a  cost  of  $1,600  (5x25  hoursxl0%x$127/ 
hr).  Two  PICs  would  not  complete  their 
consolidation  within  the  120-day  period 
and  require  a  supervised  line 
observation  flight  by  a  check  pilot  at  a 
cost  of  $248  (2x2  hoursx$62/hr);  one 
pilot  would  require  refresher  training  at 
a  cost  of  $381  (1x3  hoursx$127).  The 
costs  of  compliance  to  these  carriers 
will  be  $8,600,  which  is  less  than  the 
$110,100  threshold  cost  for  a  significant 
impact  luider  the  regulatory  flexibility 
guidelines  described  above.  Thus,  the 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  these  small  entities. 

Using  the  same  methodology  to 
estimate  the  cost  for  a  small  entity 
owning  9  turboprop  airplanes  and 
employing  54  pilots,  2  PICs  would  need 
10  hours  of  additional  transition 
operating  experience  at  a  cost  of  $1,100 
(2xlOx$55/hr).  These  pilots  would  also 
not  be  able  to  reduce  the  number  of 
hours  of  supervised  operating 
experience  at  a  cost  of  $275  (2x25 
hoursxl0%x$55/hr).  One  pilot  would 
not  complete  consolidation  of  their 
learning  within  120  days  and  require  a 
line  observation  flight  at  a  cost  of  $30 
(1x2  hrsx$15),  and  1  pilot  needing 
refresher  training  at  a  cost  of  $165  (1x3 
hrsx$55).  The  FAA  estimates  that  the 
total  cost  to  a  small  turboprop-owned 
air  carrier  will  be  $1,570  per  year, 
which  is  less  than  the  $61,600  threshold 
for  a  scheduled  air  carrier  operating 
planes  with  less  than  60  seats.  Thus,  the 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  these  small  entities. 

Finally,  a  small  entity  owning  9 
reciprocating  engine  airplanes  and 
employing  54  pilots,  2  PICs  would  need 
10  hours  of  additional  transition 
operating  experience  at  a  cost  of  $1,100 
(2  X  10  X  $55/hr).  These  pilots  would 
also  not  be  able  to  reduce  the  number 
of  hours  of  supervised  operating 
experience  at  a  cost  of  $275  (2  x  25 
hours  X  10%  x  $55/hr).  One  pilot  would 
not  complete  consolidation  of  their 
learning  within  120  days  and  require  a 
Une  observation  flight  at  a  cost  of  $30 
(1  X  2  hrs  X  $15),  and  1  pilot  needing 
refresher  training  at  a  cost  of  $165  (1  x 
3  hrs  X  $55).  The  FAA  estimates  that  the 
total  cost  to  a  small  turboprop-owned 
air  carrier  will  be  $1,570  ]>er  year, 
which  is  less  than  the  $4,300  for  small 
unscheduled  carriers.  Thus,  the  rule 
will  not  have  a  significant  economic 


impact  on  a  substantial  niunber  of  these 
small  entities^ 

International  Trade  Impact 

The  final  rule  will  have  little  impact 
on  international  trade.  U.S.  air  carriers 
operating  in  international  markets 
would  incur  some  additional  costs, 
primarily  for  supervised  operating 
experience  requirements,  whereas 
foreign  air  carriers  operating  in  the  same 
markets  will  not  be  affected  by  the  final 
rule.  If  the  cost  of  the  final  rule  (i.e., 
$33.4  million  over  the  next  10  years) 
were  home  entirely  by  U.S.  carriers 
serving  international  markets,  the  cost 
would  still  represent  a  negligible 
amount  of  the  international  passenger 
revenues  comp>ared  to  the  $280  billion 
forecast  to  be  collected  between  1993 
and  2002. 

International  Gvil  ATiation 
Organization  and  Joint  AviatiiMi 
R^ulatitHis 

In  keeping  with  U.S.  obligations 
imder  the  Convention  on  International 
Civil  Aviation,  it  is  FAA  poUcy  to 
comply  with  ICAO  Standards  and 
Recommended  Practices  (SARP)  to  the 
maximum  extent  practicable.  For  this 
final  rule,  the  FAA  reviewed  the  SARP 
of  Annex  6,  applicable  to  pilot  training 
for  commercial  air  transportation 
operations.  The  FAA  has  determined 
that  these  amendments  would  not 
present  any  differences.  The  SARP  are 
more  general  than  the  FAR,  with  much 
of  the  pilot  training  to  be  determined  by 
the  State  of  the  Operator. 

In  reviewing  the  JAR,  the  FAA  finds 
that  regulations  exist  that  are  similar  to 
this  final  rule,  though  they  are  less 
specific.  JAR-OPS  1.945  addresses 
Conversion  Training  and  Checking. 
Paragraph  (e)  of  that  section  states 
"Once  a  conversion  course  has  been 
started  a  crew  member  shall  not 
undertake  flying  duties  on  another  tjrpe 
or  variant  imtil  the  course  is  completed 
or  terminated." 

Federalism  Implications 

The  regulations  herein  would  not 
have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  regulation  will 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Conclusion 

For  the  reasons  discussed  in  the 
preamble,  and  based  on  the  findings  in 


the  Regulatory  Flexibility  Determination 
and  the  International  Trade  Impact 
Analysis,  the  FAA  has  determined  that 
this  regulation  is  a  significant  regulatory 
action  under  Executive  Order  12866.  In 
addition,  the  FAA  certifies  that  this 
regulation  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  nimiber  of  small  entities 
under  the  criteria  of  the  Regulatory 
FlexibiUty  Act.  This  regulation  is 
considered  significant  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979).  A  final 
regulatory  evaluation  of  the  regulation, 
including  a  Regulatory  Flexibility 
Determination  and  Trade  Impact 
Analysis,  has  been  placed  in  the  docket. 
A  copy  may  be  obtained  by  contacting 
the  person  identified  under  FOR  FUR1>«R 
INFORMATION  CONTACT. 

List  of  Sdbjects  in  14  CFR  Part  121 

Air  safety,  Air  transportation. 
Aviation  safety,  Drug  abuse.  Narcotics, 
Safety,  and  Transportation. 

The  Amendment 

The  Federal  Aviation  Administration 
amends  part  121  of  the  Federal  Aviation 
Regulations  (14  CFR  121)  as  follows: 

PART  121— CERTinCATION  AND 
OPERATIONS:  DOMESTIC,  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

1.  The  authority  citation  for  part  121 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1355. 
1356,  1357,  1401.  1421-1430,  1472.  1485, 
and  1502;  49  U.S.C.  106(g). 

2.  Section  121.431(b)  is  revised  to    . 
read  as  follows: 

S  121.431    ApplicabNity. 

•         *         •         •         • 

(b)  For  the  purpose  of  this  subpart,  the 
airplane  groups  and  terms  and 
definitions  prescribed  in  §  121.400  and 
the  following  definitions  apply: 

Consolidation  is  the  process  by  which 
a  person  through  practice  and  practical 
experience  increases  proficiency  in 
newly  acquired  knowledge  and  skills. 

Line  operating  flight  time  is  flight 
time  performed  in  operations  under  this 
part. 

Operating  cycle  is  a  complete  fhght 
segment  consisting  of  a  takeoff,  climb, 
enroute  portion,  descent,  and  a  landing. 

3.  Section  121.434  is  amended  by 
revising  the  heading;  removing  the  flush 
paragraph  at  the  end  of  paragraph  (b); 
removing  the  words  "the  certificate 
holder's  approved  training  program 
includes  a  course  of  training  in  an 
airplane  simulator  under  §  121.409(c) 
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and"  in  paragraph  (c)(l)(ii);  revising  the 
introductory  text  of  paragraphs  (a),  (b), 
and  (c);  revising  paragraphs  (b)(2).  (c)(2), 
(c)(3)  introductory  text.  (c)(3)(i).  (c)(3) 
(ii).  and  (f);  designating  the  flush 
paragraph  following  paragraph  (0  as 
paragraph  (i);  and  adding  new 
paragraphs  (a)(3),  (g)  and  (h)  to  read  as 
follows: 

1121.434    Operating  eipertonc*,  opwating 
cyci— ,  end  coneotkttlow  o<  loKwtedge  end 


(a)  No  certificate  holder  may  use  a 
person  nor  may  any  person  serve  as  a 
required  crewmember  of  an  airplane 
unless  the  person  has  satisfactorily 
completed,  on  that  type  airplane  and  in 
that  crewmember  position,  the  operating 
experience,  operating  cycles,  and  the 
line  operating  flight  time  for 
consolidation  of  knowledge  and  skills, 
required  by  this  section,  except  as 
follows: 

ft         *         •         •         * 

(3)  Separate  operating  experience, 
operating  cycles,  and  line  operating 
flight  time  for  consolidation  of 
knowledge  and  skills  are  not  required 
for  variations  within  the  same  ty])e 
airplane. 
•         •         *         ft         * 

(b)  In  acquiring  the  operating 
experience,  operating  cycles,  and  line 
operating  flight  time  for  consolidation  of 
knowledge  and  skills,  crewmembers 
must  comply  with  the  following: 

(2)  The  operating  experience, 
operating  cycles,  and  line  operating 
flight  time  for  consolidation  of 
knowledge  and  skills  must  be  acquired 
after  satisfactory  completion  of  the 
appropriate  ground  and  flight  training 
for  the  particular  airplane  type  and 
crewmember  position. 
ft         ft         ft         ft         ft 

(c)  Pilot  crewmembers  must  acquire 
operating  experience  and  operating 
cycles  as  follows: 

ft         ft         ft         ft         ft 

(2)  A  second  in  command  pilot  must 
perform  the  duties  of  a  second  in 
command  under  the  supervision  of  an 
appropriately  qualiTied  check  pilot. 

(3)  The  hours  of  operating  experience 
and  operating  cycles  for  all  pilots  are  as 
follows: 

(i)  For  initial  training.  15  hours  in 
Group  1  reciprocating  powered 
airplanes,  20  hours  in  Croup  I 
tufbopropeller  powered  airplanes,  and 
25  hours  in  Croup  II  airplanes. 
Operating  experience  in  both  airplane 
groups  must  include  at  least  4  operating 
cycles  (at  least  2  as  the  pilot  flying  the 
airplane). 


(ii)  For  transition  training,  except  as 
provided  in  paragraph  (c)(3)(iii)  of  this 
section.  10  hours  in  Croup  I 
reciprocating  powered  airplanes,  12 
hours  in  Croup  I  turbopropeller 
powered  airplanes.  25  hours  for  pilots 
in  command  in  Croup  II  airplanes,  and 
15  hours  for  second  in  command  pilots 
in  Croup  II  airplanes.  Operating 
experience  in  both  airplane  groups  must 
include  at  least  4  operating  cycles  (at 
least  2  as  the  pilot  flying  the  airplane). 

(f)  Flight  crewmembers  may  substitute 
one  additional  takeoff  and  landing  for 
each  hour  of  flight  to  meet  the  operating 
experience  requirements  of  this  section, 
up  to  a  maximum  reduction  of  50%  of 
flight  hours,  except  those  in  Croup  II 
initial  training,  and  second  in  command 
pilots  in  Croup  II  transition  training. 
Notwithstanding  the  reductions  in 
programmed  hours  permitted  under 

§§  121.405  and  121.409.  the  hours  of 
op>erating  experience  for  flight 
crewmembers  are  not  subject  to 
reduction  other  than  as  provided  in  this 
paragraph  and  paragraph  (e)  of  this 
section. 

(g)  Except  as  provided  in  paragraph 
(h)  of  this  section,  pilot  in  command 
and  second  in  command  crewmembers 
must  each  acquire  at  least  100  hours  of 
line  operating  flight  time  for 
consolidation  of  knowledge  and  skills 
(including  operating  experience 
required  under  paragraph  (c)  of  this 
section)  within  120  days  after  the 
satisfactory  completion  of: 

(1)  Any  part  of  the  flight  maneuvers 
and  procedures  portion  of  either  an 
airline  transport  pilot  certiflcate  with 
type  rating  practical  test  or  an 
additional  type  rating  practical  test,  or 

(2)  A  S  121.441  proficiency  check, 
(h)  The  following  exceptions  apply  to 

the  consolidation  requirement  of 
paragraph  (g)  of  this  section: 

(1)  Pilots  who  have  qualified  and 
served  as  pilot  in  command  or  second 
in  command  on  a  particular  type 
airplane  in  operations  under  this  part 
before  August  25.  1995  are  not  required 
to  complete  line  operating  flight  time  for 
consolidation  of  knowledge  and  skills. 

(2)  Pilots  who  have  completed  the 
line  operating  flight  time  reouirement 
for  consolidation  of  knowledge  and 
skills  while  serving  as  second  in 
command  on  a  particular  type  airplane 
in  operations  under  this  part  after 
August  25,  1995  are  not  required  to 
repeat  the  line  operating  flight  time 
before  serving  as  pilot  in  command  on 
the  same  type  airplane. 

(3)  If,  before  completing  the  required 
100  hours  of  line  operating  flight  time, 
a  pilot  serves  as  a  pilot  in  another 


airplane  type  operated  by  the  certificate 
holder,  the  pilot  may  not  serve  as  a  pilot 
in  the  airplane  for  which  the  pilot  has 
newly  qualified  unless  the  pilot 
satifactorily  completes  refresher  training 
as  provided  in  the  certificate  holder's 
approved  training  program  and  that 
training  is  conducted  by  an 
appropriately  qualified  instructor  or 
check  pilot. 

(4)  If  the  required  100  hoLus  of  line 
operating  flight  time  are  not  completed 
within  120  days,  the  certificate  holder 
may  extend  the  120-day  period  to  no 
more  than  150  days  if — 

(i)  The  pilot  continues  to  meet  all 
other  applicable  requirements  of  subpart 
O  of  this  part;  and 

(ii)  On  or  before  the  120th  day  the 
pilot  satisfactorily  completes  refresher 
training  conducted  by  an  appropriately 
qualified  instructor  or  check  pilot  as 
provided  in  the  certificate  holder's 
approved  training  program,  or  a  check 
pilot  determines  that  the  pilot  has 
retained  an  adequate  level  of 
proficiency  after  observing  that  pilot  in 
a  supervised  line  operating  flight. 

(5)  The  Administrator,  upon 
application  by  the  certificate  holder, 
may  authorize  deviations  from  the 
requirements  of  paragraph  (g)  of  this 
section,  by  an  appropriate  amendment 
to  the  operations  specifications,  to  the 
extent  warranted  by  any  of  the  following 
circumstances: 

(i)  A  newly  certificated  certificate 
holder  does  not  employ  any  pilots  who 
meet  the  minimum  requirements  of 
paragraph  (g)  of  this  section. 

(ii)  An  existing  certificate  holder  adds 
to  its  fleet  an  airplane  type  not  before 
proven  for  use  in  its  operations. 

(iii)  A  certificate  holder  establishes  a 
new  domicile  to  which  it  assigns  pilots 
who  will  be  required  to  become 
qualified  on  the  airplanes  operated  from 
that  domicile. 


4.  Section  121.438  is  added  to  subpart 
O  to  read  as  follows: 


f  121 

pelrtni  mulwwmiU. 

(a)  If  the  second  in  command  has 
fewer  than  100  hours  of  flight  time  as 
second  in  conunand  in  operations  under 
this  part  in  the  type  airplane  being 
flown,  and  the  pilot  in  command  is  not 
an  appropriately  qualified  check  pilot, 
the  pilot  in  command  must  make  all 
takeoffs  and  landings  in  the  following 
situations: 

(1)  At  special  airports  designated  by 
the  Administrator  or  at  special  airports 
designated  by  the  certificate  holder:  and 

(2)  In  any  of  the  following  conditions: 
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(i)  The  prevailing  visibility  value  in 
the  latest  weather  report  for  the  airport 
is  at  or  below  V*  mile. 

(ii)  The  runway  visual  range  for  the 
runway  to  be  used  is  at  or  below  4,000 
feet. 

(iii)  The  runway  to  be  used  has  water, 
snow,  slush  or  similar  conditions  that 
may  adversely  affect  airplane 
periFormance. 

(iv)  The  braking  action  on  the  runway 
to  be  used  is  reported  to  be  less  than 
"good". 

(v)  The  crosswind  component  for  the 
runway  to  be  used  is  in  excess  of  15 
knots. 

(vi)  Windshear  is  reported  in  the 
vicinity  of  the  airport. 


(vii)  Any  other  condition  in  which  the 
PIC  determines  it  to  be  prudent  to 
exercise  the  PIC's  prerogative. 

(b)  No  person  may  conduct  operations 
under  this  part  unless,  for  that  type 
airplane,  either  the  pilot  in  command  or 
the  second  in  command  has  at  least  75 
hours  of  line  operating  flight  time, 
either  as  pilot  in  command  or  second  in 
command.  The  Administrator  may, 
upon  application  by  the  certificate 
holder,  authorize  deviations  from  the 
requirements  of  this  paragraph  (b)  by  an 
appropriate  amendment  to  the 
operations  specifications  in  any  of  the 
following  circumstances: 

(1)  A  newly  certificated  certificate 
holder  does  not  employ  any  pilots  who 


meet  the  minimum  requirements  of  this 
paragraph. 

(2)  An  existing  certificate  holder  adds 
to  its  fleet  a  type  airplane  not  before 
proven  for  use  in  its  operations. 

(3)  An  existing  certificate  holder 
estabUshes  a  new  domicile  to  which  it 
assigns  pilots  who  will  be  required  to 
become  quahfied  on  the  airplanes 
operated  fit>m  that  domicile. 

Issued  in  Washington,  DC  on  April  21, 
1995. 

David  R.  Hinson, 

Administrator. 

[PR  Doc.  95-10282  Filed  4-26-95;  8:45  am] 
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Part  IV 


Department  of  Labor 

Pension  and  Welfare  Benefits 
Administration 


29  CFR  Parts  2560  and  2570 
Delinquent  Filer  Voluntary  Compliance 
Program;  Final  Rule 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Beneflta 
Administration 

29  CFR  Parts  2560  and  2570 

RIN  1210-AA49 

Employee  Retirement  Income  Securtty 
Act  of  1974;  Administration  and 
Enforcement.  Delinquent  Flier 
Voluntary  Compliance  Program 

AGENCY:  F'ensjon  and  Welfare  Benefits 
.Adininistration.  Labor. 
ACTION:  Rule  related  notice,  reduced 
civil  penalty. 


SUMMARY:  This  Notice  announces  the 
implementation  of  a  new  Delinquent 
Filer  Voluntary  Compliance  Program  by 
the  Department  of  labor's  Pension  and 
Welfare  Benefits  Administration 
(PWBA).  This  Program  is  intended  to 
encourage,  through  the  assessment  of 
reduced  civil  penalties,  delinquent  plan 
administrators  to  comply  with  their 
annual  reporting  obligations  under  Title 
I  of  the  Employee  Retirement  Income 
Security  Act  of  1974.  as  amended. 
(ERISA). 

EFFECTIVE  DATE:  April  27,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
PWBA's  Delinquent  Filer  Voluntary 
Compliance  Program  Hotline,  (202) 
219-8776  (not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866  Statement 

Under  Executive  Order  12866  (58  FR 
51735.  Oct.  4,  1993).  the  Department 
must  determine  whether  the  rt^j^ulatory 
action  is  "significant"  and  therefore 
subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  and  the 
requirements  of  the  Executive  Order. 
Under  section  3(f),  the  order  defines  a 
"significant  regulatory  action"  as  an 
action  that  is  likely  to  result  in  a  rule 
(1)  having  an  annual  effect  on  the 
economy  of  $100  million  or  more,  or 
adversely  and  materially  affecting  a 
sector  of  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local  or 
tribal  governments  or  communities  (also 
referred  to  as  "economically 
significant");  (2)  creating  serious 
inconsistency  or  otherwise  interfering 
with  an  action  taken  or  planned  by 
another  agency;  (3)  materially  altering 
the  budgetary  impacts  of  entitlement 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  of  recipients 
thereof;  or  (4)  raising  novel  legal  or 
policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  the  Executive 
Order. 


Pursuant  to  the  terms  of  the  Executive 
Order,  the  Department  has  determined 
that  this  program  creates  a  novel 
method  for  statutory  compliance  that 
will  reduce  paperwork  and  regulatory 
compliance  burdens  on  businesses, 
including  small  businesses  and 
organizations,  and  make  better  use  of 
scarce  federal  resources,  in  accord  with 
the  mandates  of  the  Paperwork 
Reduction  Act.  the  Regulatory 
Flexibility  Act,  and  the  President's 
priorities.  Therefore,  this  notice  is 
"significant  "  and  subject  to  OMB 
review. 

Regulatory  Flexibility  Act  Statement 

The  Regulatory  Flexibility  Act  of  1980 
requires  each  Federal  agency  to  perform 
a  regulatory  flexibility  analysis  for  all 
rules  that  are  likely  to  have  a  sijgnificant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  organizations, 
and  governmental  jurisdictions. 

Given  the  existing  requirement  on 
small  businesses  to  file  the  Form  5500 
Series  Annual  Return/Reports,  we 
believe  this  delinquency  program 
imposes  no  significant  additional 
burden  on  small  entities.  First,  no  entity 
is  required  to  file  under  this  program. 
Thus,  unless  a  plan  sponsor  chooses  to 
take  advantage  of  the  relief  offered  by 
this  program,  this  program  would  not 
impose  any  increased  burden  on  small 
entities  that  sponsor  pension  and 
welfare  benefit  plans.  Second,  the 
additional  documentation  that  would  be 
required  to  be  submitted  under  this 
program  is  minimal.  Third,  the  program 
offers  a  substantial  reduction  in  the 
penalties  that  might  otherwise  be 
imposed  on  the  entities,  including  small 
entities,  that  participate  in  the  program. 
A  second  tier  of  requirements,  in  the 
form  of  further  reduced  penalties,  has 
been  provided  for  small  plans  (those 
filing  Form  5500-C). 

Paperwork  Reduction  Act  Statement 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  21  minutes  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
If  you  have  any  comments  regarding  this 
estimate  or  any  other  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  burden, 
please  send  them  to  the  Department  of 
Labor,  Office  of  IRM  Policy,  Room  N- 
1301  (1210-0 XXX),  200  Constitution 
Avenue,  NW,  Wash.,  DC  20210.  and  to 
Allison  Herron  Eydt,  PWBA  Desk 
Officer,  Office  of  Management  and 


Budget,  Room  10235,  New  Executive 
Office  Building,  Washington,  DC  20507. 

Section  1 — Background 

The  Secretary  of  Labor  has  the 
authority,  under  section  502(c)(2)  of 
ERISA,  to  assess  civil  penalties  of  up  to 
$1,000  a  day  against  plan  administrators 
who  fail  or  refuse  to  file  complete  and 
timely  annual  reports  (Form  5500  Series 
Annual  Return/Reports)  as  required 
under  section  101(b)(4)  of  ERISA  and 
the  Secretary's  regulations  codified  in 
29  CFR  Part  2520.  Pui-suant  to  29  CFR 
2560.502C-2  and  2570.60  et  seq..  PWBA 
has  maintained  a  program  for  the 
assessment  of  civil  penalties  for 
noncompliance  with  the  annual 
reporting  requirements.  Under  this 
program,  plan  administrators  filing 
annual  reports  after  the  date  on  which 
the  report  was  required  to  be  filed  may 
be  assessed  $50  per  day  for  each  day  an 
annual  report  is  filed  after  the  date  on 
which  the  annual  report(s)  was  required 
to  be  filed,  without  regard  to  any 
extensions  for  filing.  Plan 
administrators  who  fail  to  file  an  annual 
report  may  be  assessed  a  penalty  of  $300 
per  day.  up  to  $30,000  per  year,  until  a 
complete  annual  report  is  filed. 
Penalties  are  applicable  to  each  annual 
report  required  to  be  filed  under  Title  I 
of  ERISA.  The  Department  may.  in  its 
discretion,  waive  all  or  part  of  a  civil 
penalty  assessed  under  section  502(c)(2) 
upon  a  showing  by  the  administrator 
that  there  was  reasonable  cause  for  the 
failure  to  file  a  complete  and  timely 
annual  report. 

The  Department  has  determined  that 
the  possible  assessment  of  the  above 
described  civil  penalties  may  deter 
certain  delinquent  filers  from 
voluntarily  complying  with  the  annual 
reporting  requirements  under  Title  1  of 
ERISA.  In  an  effort  to  encourage  annual 
reporting  compliance,  therefore,  the 
Department  has  decided  to  implement 
the  Delinquent  Filer  Voluntary 
Compliance  (DFVC)  Program,  described 
herein,  under  which  administrators 
otherwise  subject  to  the  assessment  of 
higher  civil  penalties  will  be  permitted 
to  pay  reduced  civil  penalties  for 
voluntarily  complying  with  the  annual 
reporting  requirements  under  Title  1  of 
ERISA. 

Section  2— The  Delinquent  Filer 
Voluntary  Compliance  (DFVC)  Program 

.01     General.  The  DFVC  Program  is 
intended  to  afford  eligible  plan 
administrators  (described  in  subsection 
.02  of  this  Section)  the  opportunity  to 
avoid  the  assessment  of  civil  penalties 
otherwise  applicable  to  administrators 
who  fail  to  file  timely  annual  reports  for 
plan  years  beginning  on  or  after  January 
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1.  1988.  Eligible  administrators  may 
avail  themselves  of  the  DFVC  Program 
by  complying  with  the  filing 
requirements  and  paying  the  civil 
penalties  specified  in  Section  3  or 
Section  4,  as  appropriate,  of  this  Notice. 

.02    Eligibility  for  DFVC  Pmgmm. 
The  DFVC  Program  is  available  only  to 
a  plan  administrator  who  complies  with 
each  of  the  requirements  of  Section  3  or 
Section  4,  as  appropriate,  of  this  Notice 
prior  to  the  date  on  which  the 
administrator: 

(a)  is  notified  in  writing,  pursuant  to 
29  CFR  2560.502C-2.  of  the 
Departriient's  intention  to  assess  a  civil 
penalty  under  section  502(c)(2)  of 
ERISA  for  failure  to  file  a  timely  annual 
report;  or 

(b)  is  otherwise  notified  in  writing  by 
the  Department  of  a  failure  to  file  a 
timely  annual  report  under  Title  I  of 
ERISA. 

.03    Effective  date.  The  DFVC 
Program  described  herein  shall  be 
effective  April  27.  1995.  The 
Department  of  Labor  intends  the  DFVC 
Program  to  be  of  indefinite  duration; 
however,  the  Program  may  be  modified 
from  time  to  time  or  terminated  in  the 
sole  discretion  of  the  Department  upon 
publication  of  notice  in  the  Federal 
Register. 

Section  3 — Administrators  Filing 
Annual  Reports 

.01     Plan  administrators  electing  to 
file  a  late  Form  5500  Series  Annual 
Report  under  the  DFVC  Program  shall: 

(a)  File  with  the  Internal  Revenue 
Service.  Except  as  provided  in  Section 
3.02.  file  a  complete  Form  5500  or  Form 
5500-C  (but  not  the  Form  5500-R).  as 
appropriate,  with  all  required  schedules 
and  attachments,  by  entering  at  the  top 
center  of  the  first  page  of  the  Form,  in 
red,  bold  print  "DFVC  Program"  and 
mailing  the  complete  Form,  along  with 
all  required  schedules  and  attachments, 
to  the  Internal  Revenue  Service  Center 
designated  in  the  Form  5500  Series 
instructions.  Do  not  send  checks  paying 
penalties  under  the  DFVC  Program  to 
the  Internal  Revenue  Service  Center. 

Note:  If  a  joint  employer-union  board  of 
trustees  or  committee  is  the  administrator,  at 
least  one  employer  representative  and  one 
union  representative  must  sign  the  Form. 

Current  forms  and  instructions  can  be 
obtained  by  dialing  1-800-T AX-FORM 
(this  is  a  toll-free  number).  For  prior 
years,  obtain  the  most  current  form 
available.  If  necessary,  mark  through  the 
year  at  the  top  of  the  first  page  and  enter 
the  appropriate  prior  year  in  red  bold 
print. 

(b)  File  with  the  U.S.  Department  of 
Labor  and  Pay  Applicable  Penalty 


Amount.  Send  a  signed  and  dated  copy 
of  the  first  page  of  the  Form  5500  Series 
Aimual  Report  filed  with  the  Internal 
Revenue  Service  and  a  check  payable  to 
the  "U.S.  Department  of  Labor"  in  the 
amount  of  the  applicable  penalty,  as 
determined  under  Section  3.03,  to: 
DFVC  Program,  Pension  and  Welfare 
Benefits  Administration,  P.O.  Box 
277025,  Atlanta,  GA  30384-7025. 

The  items  that  are  required  to  be  sent 
to  the  Department  pursuant  to  this 
Section  3.01(h)  (i.e.,  the  completed  first 
page  of  the  Form  5500  Series  annual 
report  as  well  as  the  check  made 
payable  to  the  U.S.  Department  of 
Labor)  also  should  contain  the  notation, 
in  red,  bold  print  "DFVC  Program".  The 
notation  should  be  located  at  the  top 
center  of  each  item. 

.02    A  plan  administrator  who  filed  a 
complete  Form  5500  Series  Annual 
Report,  including  all  required  schedules 
and  attachments,  with  appropriate 
Internal  Revenue  Service  Center  prior  to 
the  effective  date  of  this  DFVC  Program, 
but  after  the  due  date  for  the  report, 
shall  only  be  required  to  comply  with 
the  provision  of  paragraph  (b)  of  Section 
3.01  and,  therefore,  shall  not  be  required 
to  refile  the  Form  5500  Series  Annual 
Report  with  the  Internal  Revenue 
Service  Center  solely  for  purposes  of  the 
DFVC  Program. 

.03    For  each  annual  report  filed 
under  this  Section  3.  the  apphcable 
penalty  amount  shall  be  determined  as 
follows: 

(a)  In  the  case  of  an  annual  report 
which  is  filed  on  or  before  twelve  (12) 
months  after  the  date  on  which  the 
annual  report  was  due  (without  regard 
to  any  extensions),  $50  per  day  for  each 
day  the  annual  report  is  filed  after  the 
date  on  which  the  annual  report  was 
due  (without  regard  to  any  extensions), 
up  to  a  maximum  of  $2,500  for  From 
5500  filers  and  $1,000  for  Form  5500- 
C  filers;  or 

(b)  In  the  case  of  an  annual  report 
which  is  filed  more  than  twelve  (12) 
months  after  the  date  on  which  the 
annual  report  was  due  (without  regard 
to  any  extensions),  $5,000  for  Form 
5500  filers  and  $2,000  for  Form  5500- 
C  filers. 

Note:  The  plan  administrator  is  personally 
liable  for  the  payment  of  civil  penalties 
assessed  under  section  502(c)(2)  of  ERISA. 
Therefore,  civil  penalties,  including  penalties 
paid  under  this  DFVC  Program,  may  not  be 
paid  from  the  assets  of  an  employee  benefit 
plan. 

.04    Annual  reports  that  are  filed 
with  the  IRS  pursuant  to  the  DFVC 
Program  may  be  subject  to  the  usual  edit 
checks.  Plan  administrators  will  have  an 
opportunity  to  correct  deficiencies,  in 
accordance  with  the  procedures 


described  in  29  CFR  2560.502c-2.  The 
failure  to  correct  deficiencies  in 
accordance  with  these  procedures  may 
result  in  the  assessment  of  further 
penalties. 

PWBA  has  prepared  a  booklet,  "The 
Trouble-Shooter's  Guide  To  Filing 
ERISA  Aimual  Reports."  to  assist  in 
preparing  the  Form  5500  Series.  The 
booklet  explains  how  forms  are 
processed  and  how  to  avoid  potential 
filing  errors.  Copies  are  available  by 
written  request  to:  U.S.  Department  of 
Labor,  Pension  and  Welfare  Benefits 
Administration,  Room  N-5656,  200 
Constitution  Ave.  N.W..  Washington, 
D.C.  20210. 

Section  4 — Administrators  Electing  To 
File  Statements  for  Apprenticeship  and 
Training  Plans  or  "Top  Hat"  Plans 

.01     Administrators  of  apprenticeship 
and  training  plans,  described  in  29  CFR 
2520.104-22.  and  administrators  of 
pension  plans  for  a  select  group  of 
management  or  highly  compensated 
employees,  describeti  in  29  CFR 
2520.104-23(a)  ("top  hat  plans"),  who 
elect  to  file  the  applicable  statement(s). 
described  in  §§2520.104-22,  and 
2520.104-23,  respectively,  as  a 
condition  of  relief  from  the  annual 
reporting  requirements  may,  in  lieu  of 
filing  any  past  due  annual  report  and 
paying  otherwise  applicable  civil 
penalties,  comply  with  the  following 
filing  requirements: 

(a)  Send  Form  and  Pay  Applicable 
Penalty  Amount  to  the  U.S.  Department 
of  Labor.  For  purposes  of  this 
requirement,  plan  administrators  must 
complete  items  la-lc,  2a-2c,  5a-5c.  6a 
or  6b  (as  applicable)  of  the  first  page  of 
the  Form  5500  Annual  Report  and  enter 
at  the  top  center  of  the  Form,  in  red. 
bold  print,  either  "Apprenticeship  and 
Training  Plan/DFVC  Program"  or  "Top 
Hat  Plan/DFVC  Program",  as 
appropriate.  For  purposes  of  completing 
item  5c.  the  plan  number  for  all  top  hat 
plans  should  be  888.  and  the  plan 
number  for  all  apprenticeship  and 
training  plans  should  be  999.  The  plan 
administrator  must  sign  and  date  the 
Form. 

Note:  If  a  joint  employer-union  board  of 
trustees  or  committee  is  the  administrator,  at 
least  one  employer  representative  and  one 
union  representative  must  sign  the  Form. 

Send  the  first  page  of  the  completed 
Form  5500  Annual  Report,  and  a  check 
payable  to  the  "U.S.  Department  of 
Labor"  for  the  applicable  penalty 
amount,  as  determined  under  section 
4.01(c),  to:  DFV  Program.  Pension  and 
Welfare  Benefits  Administration.  P.O. 
Box  277025,  Atlanta.  GA  30384-7025. 
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The  check  that  is  made  payable  to  the 
U.S.  Department  of  Labor  also  should 
contain  the  notation,  in  red,  bold  print 
"DFVC  Program."  The  notation  should 
be  located  at  the  top  center  of  the  check. 

(b)  File  Applicable  Statement  with  the 
U.S.  Department  of  Labor.  Prepare  and 
file  a  statement  meeting  the 
requirements  of  §§  2520.104-22.  or 
2520.104-23,  as  appropriate. 

The  apprenticeship  and  training  plan 
statement  described  in  §  2520.104-22 
must  be  sent  to:  Apprenticeship  and 
Training  Plan  Exemption,  Pension  and 
Welfare  Benefits  Administration,  Room 
N-5638.  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington. 
DC  20210. 

The  "top  hat"  statement  described  in 
§  2520.104-23  must  be  sent  to;  Top  Hat 
Plan  Exemption.  Pension  and  Welfare 
Benefits  Administration,  Room  N-5638, 
U.S.  Department  of  Labor.  200 
Constitution  Avenue  NW..  Washington, 
DC  20210. 

Note:  A  plan  sponsor  maintaining  more 
than  one  "top  hat"  plan  is  not  required  to  File 
a  separate  statement  for  each  such  plan.  See 
§2520.104-23(b). 

(c)  Applicable  penalty  amount.  For 
purposes  of  the  statements  filed  under 
this  Section  4,  the  applicable  penalty 
amount  is  $2,500,  without  regard  to  the 
number  of  plans  maintained  by  the 
same  plan  sponsor  for  which  statements 
are  filed  pursuant  to  Section  4.01(b)  and 
without  regard  to  the  number  of  plan 
participants  covered  under  such  plan  or 
plans. 

Note:  The  plan  administrator  is  personally 
liable  for  the  payment  of  civil  penalties 


assessed  under  section  502(c)(2)  of  ERISA, 
therefore,  civil  penalties,  including  penalties 
paid  under  this  DFVC  Program,  may  not  be 
paid  from  the  assets  of  an  employee  benefit 
plan. 

(d)  Multiple  "top  hat"  plans.  In  the 
case  of  plan  sponsors  maintaining  more 
than  one  pension  plan  for  a  select  group 
of  management  or  highly  compensated 
employees  described  in  §  2520.104-23, 
the  plan  administrator  shall,  for 
purposes  of  the  DFVC  Program,  be 
required  to  send  a  copy  of  the  first  page 
of  the  Form  5500,  completed  in 
accordance  with  Section  4.01(a), 
without  regard  to  the  number  of  such 
plans  maintained  by  the  plan  sponsor, 
provided  that  each  plan  maintained  by 
the  sponsor  is  clearly  identified  on  the 
first  page  of  the  Form  5500  or 
attachment  thereto  filed  with  the 
Department  of  Labor. 

.02     Administrators  who  have 
complied  with  the  requirements  of  this 
Section  4  shall  be  considered  as  having 
elected  compliance  with  the 
exemption(s)  and/or  alternative  method 
of  compliance  prescribed  in 
§§2520.104-22,  or  2520.104-23.  as 
appropriate,  for  all  subsequent  plan 
years. 

.03     Acceptance  by  the  Department  of 
a  filing  and  penalty  payment  made 
pursuant  to  this  Section  4  does  not 
represent  a  determination  by  the 
Department  of  Labor  as  to  the  status  of 
the  arrangement  as  a  plan  or  particular 
type  of  plan  under  Title  1  or  ERISA  or 
a  determination  by  the  Department  of 
Labor  that  the  provisions  of 
§§  2520.104-22,  or  2520.104-23  have 
been  satisfied. 


Section  S— Waiver  of  Right  to  Notice 
and  Abatement  of  Assessment 

.01     Payment  of  a  penalty  under  the 
terms  of  this  DFVC  Program  constitutes 
a  waiver  of  an  administrator's  right  both 
to  receive  notice  of  assessment  under  29 
CFR  2560.502C-2  from  the  Department 
and  to  contest  the  Department's 
Assessment  of  the  penalty  amount.  It 
should  also  be  noted  that  payment  of  a 
penalty  under  the  DFVC  Program  does 
not  preclude  the  assessment  of  non- 
filing or  late-filing  penalties  by  other 
Federal  agencies,  including  the  Internal 
Revenue  Service  and  the  Pension 
Benefit  Guaranty  Corporation. 

.02    The  Internal  Revenue  Code 
(Code)  and  regulations  thereunder 
require  information  to  be  filed  on  the 
Form  5500  Series  Annual  Return/Report 
and  provides  penalties  for  failing  to 
timely  file.  Under  the  Code,  these 
penalties  apply  unless  it  is  shown  that 
the  failure  to  timely  file  is  due  to 
reasonable  cause.  If  the  late  filing  of  a 
Form  5500  Series  Annual  Return/Report 
required  by  the  Code  may  be  due  to 
reasonable  cause,  a  cover  letter, 
demonstrating  that  the  failure  to  timely 
file  was  due  to  reasonable  cause,  should 
be  attached  to  the  completed  Form  5500 
Series  Annual  Return/Report  that  is 
filed  with  the  IRS. 

Signed  at  Washington,  DC.  this  24th  day  of 
April,  1995. 
Olena  Berg. 

Assistant  Secretary,  Pension  and  Welfare 
Benefits  Administration 
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DEPARTMENT  OF  EDUCATION 
Foreign  Language  Asalstance  Grants 

agency:  Department  of  Education. 
ACTION:  Notice  of  final  priority  for  fiscal 
year  (FY)  1995. 

SUMMARY:  The  Secretary  announces  a 
priority  for  FY  1995  under  the  Foreign 
Language  Assistance  Grants  program 
authorized  under  part  B  of  title  VII  of 
the  Elementary  and  Secondary 
Education  Act  of  1965.  as  amended  (the 
Act).  The  Secretary  establishes  a 
competitive  priority  to  encourage 
programs  that  provide  instruction  in 
languages  that  are  of  major  economic  or 
political  importance  to  the  United 
States,  but  seldom  taught  in  schools. 
EFFECTIVE  DATE:  This  priority  takes  effect 
on  May  30.  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ursula  Lord.  U.S.  Department  of 
Education,  600  Independence  Ave., 
SW.,  Room  5090,  Switzer  Building. 
Washington,  D.C.  20202-6510. 
Telephone:  (202)  205-5709.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday. 

SUPPLEMENTARY  INFORMATION:  Under 
section  7203  of  the  Act,  the  Foreign 
Language  Assistance  Grants  program 
provides  grants  to  State  educational 
agencies  or  local  educational  agencies  to 
pay  the  Federal  share  of  the  cost  of 
innovative  model  programs  providing 
for  the  establishment,  improvement,  or 
expansion  of  foreign  language  study  for 
elementary  and  secondary  school 
students. 

The  Senate  Committee  on 
Appropriations  noted  that  three-fourth's 
of  the  world's  population,  including 
some  major  United  Stales  trading 
partners,  speak  Japanese,  Chinese, 
Russian,  Arabic,  or  Korean.  S.  REF.  No. 
318.  103d  Cong.  2d.  Ses.s.  187  (1994).  In 
addition,  the  Committee  pointed  out 


that  these  languages  are  seldom  offered 
in  our  schools  and  that  truly  effective 
language  training  must  begin  in  the 
elementary  grades.  As  a  consequence, 
the  Committee  directed  the  Department 
of  Education  to  give  funding  priority  to 
projects  that  begin  teaching  foreign 
languages  in  the  elementary  grades, 
with  the  primary  focus  on  the  less 
commonly  taught  languages  such  as 
Japanese,  Chinese,  Russian,  Arabic,  or 
Korean. 

The  Secretary  is  implementing  the 
directive  of  the  Committee  by  giving  an 
application  that  meets  the  competitive 
priority  an  additional  five  points. 

Note:  This  notice  of  final  priority  does  not 
solicit  applications.  A  notice  inviting 
applications  under  this  competition  for  FY 
1995  is  published  in  a  separate  notice  in  this 
issue  of  the  Federal  Register 

Priority 

Under  34  CFR  75.105(c)(2)(i)  the 
Secretary  gives  preference  to 
applications  that  meet  the  following 
competitive  priority.  The  Secretary 
awards  5  points  to  an  application  that 
meets  this  competitive  priority  in  a 
particularly  effective  way.  These  points 
would  be  in  addition  to  any  points  the 
application  earns  under  the  selection 
criteria  for  the  program: 

Projects  that  propose  to  establish, 
improve,  or  expand  foreign  language 
learning  in  the  elementary  grades  and 
that  focus  on  Japanese,  Chinese. 
Russian,  Arabic,  and  Korean. 

Waiver  of  Proposed  Rulemaking 

In  accordance  with  the 
Administrative  Procedure  Act  (5  U.S.C. 
553).  it  is  the  practice  of  the  Department 
of  Education  to  offer  interested  parties 
the  opportunity  to  comment  on 
proposed  priorities.  However,  in  order 
to  make  timely  grant  awards  in  FY  1995, 
the  Secretary,  in  accordance  with 
section  437(d)(1)  of  the  General 
Education  Provisions  Act.  has  decided 
to  issue  this  final  priority,  which  will 
apply  only  to  the  FY  1995  grant 
competition. 


Executive  Order  12866 

This  notice  of  final  priority  has  been 
reviewed  in  accordance  with  Executive 
Order  12866.  Under  the  terms  of  the 
order,  the  Secretary  has  assessed  the 
potential  costs  and  benefits  of  this 
regulatory  action. 

The  potential  costs  associated  with 
the  notice  of  final  priority  are  those 
resulting  from  statutory  requirements 
and  those  determined  by  the  Secretary 
as  necessary  for  administering  this 
program  effectively  and  efficiently. 

In  assessing  the  potential  costs  and 
benefits — both  quantitative  and 
qualitative — of  this  notice  of  final 
priority,  the  Secretary  has  determined 
that  the  benefits  of  the  final  priority 
justify  the  costs. 

The  Secretary  has  also  determined 
that  this  regulatory  action  does  not 
unduly  interfere  with  State,  local,  and 
tribal  governments  in  the  exercise  of 
their  governmental  functions. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Program  Authority:  20  U.S.C.  7425. 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.293A  Foreign  Language 
Assistance  Grants.) 

Dated:  April  11,  1995. 
Eugene  E.  Garcia. 

Director.  Office  of  Bilingual  Education  and 
Minority  Languages  Affairs. 
|FR  Doc.  95-10321  Filed  4-26-95;  8:45  am) 
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PROPOSED  RULES 
Radio  services,  special: 

Commercial  mobile  service  providers — 

Interconnection  and  resale  obligations,  20949-20950 
Television  stations;  table  of  assignments: 

California,  209.50 


NOTICES 

Agency  information  collection  activities  under  OMB 
review,  20994 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Western  Gas  Resources  Power  Marketing,  Inc.,  et  al.. 
20988-20989 
Applications,  bearings,  determinations,  etc.: 

Megan -Racine  Associates,  Inc.,  20989 

National  Fuel  Gas  Supply  Corp.,  20989 

Financial  Management  Service 

See  Fiscal  Service 

Fiscal  Service 

NOTICES 

Federal  debt  collection  and  discount  evaluation;  Treasury 
current  value  of  funds  rate,  21024 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 

Arizona  willow;  withdrawn,  20951-20952 
NOTICES 

Endangered  and  threatened  species  permit  applications, 
21002-21003 

Food  and  Drug  Administration 

RULES 

Drug  labeling  controls;  manufacturing,  processing,  packing, 
or  holding:  current  good  manufacturing  practice; 
compliance  date  extension,  20897 
Human  drugs: 
Topical  otic  products  (OTC)  for  prevention  of  swimmer's 
ear,  etc.;  final  monograph;  correction,  20897-20898 
NOTICES 
Biological  product  licenses: 

United  Blood  Services  Blood  Systems,  Inc.,  20997-20998 
Color  additive  petitions: 
GNT  Gesellshaft  fur  Nahrungsmitteitechnologie  mbH, 
20997 
GRAS  or  prior-sanctioned  ingredients: 

Fuji  Oil  Co..  Ltd.,  20998 
Medical  devices;  premarket  approval: 
Atakr  Radio  Frequency  Catheter  Ablation  System,  20999 

Food  Safety  and  Inspection  Service 

NOTICES 
Meetings: 
Animal  production  food  safety  national  forum,  20961 

Forest  Service  •■    ,, 

NOTICES 

Boundary  establishment,  descriptions,  etc.: 
Mt.  St.  Helens  National  Volcanic  Monument,  WA,  20960- 
20961 
Meetings: 
Olympic  Provincial  Interagency  Executive  Committee 
Advisory  Committee,  20961 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Health  Resources  and  Services  Administration 
See  Public  Health  Service 
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Health  Resources  and  Services  Administration 

NOTICES 

Meetings;  advisory  committees: 
May  and  June,  20999-21000 

Housing  and  Urt>an  Development  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Facilities  to  assist  homeless — 

Excess  and  surplus  Federal  property,  21001 
Supportive  housing  programs — 
Service  coordinators  for  elderly  and  disabled  residents; 
correction,  21001-21002 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 
See  National  Park  Service 

Internal  Revenue  Service 

RULES 

Income  taxes: 

Small  business  stock  losses,  20898-20899 
Procedure  and  administration: 
Internal  revenue  tax  and  stamp  payments  by  check  or 
money  order;  financial  institution  unpaid  tax 
liability,  20899-20900 
PROPOSED  RULES 
Income  taxes: 
Foreign  banks  and  securities  dealers;  exceptions  to 
passive  income  characterization,  20922-20930 
NOTICES 

Taxable  substances,  imported: 

Monoethanolamine,  etc..  21025-21026 

International  Trade  Administration 

NOTICES 

Antidumping: 
Light-walled  rectangular  pipe  and  tube  from — 
Mexico,  20963-20964 
Antidumping  duty  orders  and  findings: 

Intent  to  revoke,  20962-20963 
Countervailing  duties: 
Cut  flowers  from — 

Ecuador,  20964 
Textile  mill  products  from — 
Mexico,  20965-20966 
Countervailing  duty  orders: 

Determinations  not  to  revoke,  20964-20965 
Applications,  hearings,  determinations,  etc.: 
Lamont-Doherty  Earth  Observatory  of  Columbia 

University,  20966-20967 
Simpson  College  et  al.,  20967 
Tulane  University  et  al.,  20967-20968 
University  of — 
California,  Irvine,  et  al.,  20968-20969 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Disposable  lighters  from — 
Thailand,  21007 

Interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
Wisconsin  Central  Ltd.  et  al.,  21007-21008 


Labor  Department 

See  Employment  Standards  Administration 

Land  Management  Bureau 

NOTICES 

Realty  actions;  sales,  leases,  etc.: 

Montana,  21003-21004 
Survey  plat  filings: 

Idaho,  21004 
Withdrawal  and  reservation  of  lands: 

Montana,  21004 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Bering  Sea  and  Aleutian  Islands  groundfish.  20916-20917 
Gulf  of  Alaska  groundfish;  and  limited  access 

management  of  Federal  fisheries  in  and  off  of  Alaska; 
correction,  20916 
Gulf  of  Mexico  stone  crab;  correction.  20916 
PROPOSED  RULES 

Fishery  conservation  and  management: 
Alaska  scallop,  20959 

Limited  access  management  of  Federal  fisheries  in  and 
off  of  Alaska 
Gulf  of  Alaska  and  Bering  Sea  and  Aleutian  Islands 
groundfish, 20952-20959 

National  Parle  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

Organ  Pipe  Cactus  National  Monument,  AZ,  21004-21005 
Meetings: 

Gates  of  Arctic  National  Park  Subsistence  Resource 

Commission,  21005 
Golden  Gate  National  Recreation  Area  and  Point  Reyes 

National  Seashore  Advisory  Commission,  21006 
Upper  Delaware  Citizens  Advisory  Coimcil.  21006-21007 

Nuclear  Regulatory  Commission 

RULES 

Spent  nuclear  fuel  and  high-level  radioactive  waste: 
independent  storage  Ucensing  requirements: 
Interim  storage  in  independent  installation;  site-specific 
license  to  qualified  applicant,  20879-20887 

PROPOSED  RULES 
Rulemaking  petitions: 
American  Mining  Congress;  denied,  20918-20922 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Commonwealth  Edison  Co.,  21009-21011 
United  States  Enrichment  Corp.,  21011-21012 

Office  Of  United  States  Trade  Representative 

See  Trade  Representative,  Office  of  United  States 

Personnel  Management  Office 

NOTICES 

Excepted  service: 
Schedules  A,  B,  and  C  positions  placed  or  revoked — 
Update,  21012-21013 

Postal  Rate  Commission 

NOTICES 

Post  office  closings;  petitions  for  appeal: 
Cotesfield,  NE,  21013-21014 


VI 
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Presidential  Documents 

PROCLAMATIONS 
Special  observances: 
Crime  Victims'  Rights  Week.  National  (Proc.  6791). 
21031-21032 

Public  Hssltti  Service 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Dnig  Administration 
See  Health  Resources  and  Servic-es  Administration 
NOTICES 

Agency  information  collection  activities  under  OMB 
review.  21000-21001 

Research  and  Special  Programs  Administration 

NOTICES 

Hazardous  materials: 

New  plastic  drum  manufacture:  use  of  post-consumer 

recycled  plastic  material;  comment  request.  21022- 

21023 

Securities  and  Exchange  Commission 

RULES 
Securities: 

Unlisted  trading  privileges.  20891-20897 
NOTICES 
Self-regulatory  organizations;  proposed  rule  changes: 

Government  Securities  Clearing  Corp..  21014-21016 

International  Securities  Clearing  Corp..  21016-21017 

Options  Clearing  Corp..  21017 
Applications,  hearings,  determinations,  etc.: 

Integrity  Life  Insurance  Co.  et  al..  21018-21020 

State  Department 

NOTICES 

Accountability  Review  Board;  attack  on  consulate  shuttle 
bus  in  Karachi  in  which  two  Americans  were  killed, 
21020 
Meetings: 

Visa  Office;  government  regulators  and  outside  interested 
parties.  21020 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Thrift  Supervision  Office 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Citizens  Savings  &  Loan  Association.  21026 


First  Federal  Savings  Bank,  21026 

Hemet  Federal  Savings  &  Loan  Association,  21026 

Industrial  Savings  &  Loan  Association.  21026-21027 

Trade  Representative.  Office  of  United  States 

NOTICES 

North  American  Free  Trade  Agreement  (NAFTA): 
Accession — 
Chile;  negotiation.  21013 

Transportation  Departmsnt 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Research  and  Special  Programs  Administration 

Treasury  Department 

See  Customs  Service 
See  Fiscal  Service 
See  Internal  Revenue  Service 
See  Thrift  Supervision  Office 
NOTICES 
Meetings: 
Customs  Service  Commercial  Operations  Advisory 
Committee.  21023 

Veterans  Affairs  Department 

NOTICES 

Privacy  Act: 
Computer  matching  programs.  21027 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicatMlity  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  wtiich  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  2  and  72 
RIN  3150-AE64 

Interim  Storage  of  Spent  Fuel  in  an 
Independent  Spent  Fuel  Storage 
Installation  at  a  Reactor  Site;  Site- 
Specific  License  to  a  Qualified 
Applicant 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
procedures  to  permit  the  Director  of 
Nuclear  Material  Safety  and  Safeguards 
to  issue  a  site-specific  license  to  a 
qualified  applicant  for  the  interim 
storage  of  spent  fuel  in  an  independent 
spent  fuel  storage  installation  (ISFSI)  at 
a  reactor  site  following  satisfactory 
completion  of  NRC  safety  and 
environmental  reviews  and  after  any 
public  hearing  on  the  application.  The 
amendment  eliminates  the  need  for 
express  Commission  authorization  for 
each  ISFSI  license,  but  does  not  affect 
the  scope  of  NRC  review  of  an  ISFSI 
license  application  or  change  the 
present  opportunity  for  public  hearing 
provided  for  in  the  NRC  rules  of 
practice. 

EFFECTIVE  DATE:  May  30,  1995. 
ADDRESSES:  The  documents  referenced 
in  this  final  rule  are  available  for 
inspection  and  copying  for  a  fee  at  the 
NRC  Pubhc  Document  Room,  2120  L 
Street,  NW.  (Lower  Level),  Washington, 
DC.  Copies  of  NUREG-0575  and 
NUREG-1092  may  also  be  purchased 
fi-om  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  P.O. 
Box  37082,  Washington,  DC.  20013- 
7028.  Copies  are  also  available  from  the 
National  Technical  Information  Service, 
5285  Port  Royal  Road,  Springfield,  VA 
22161. 


FOR  FURTHER  INFORMATION  CONTACT:  C. 
William  Reamer,  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Telephone:  (301)  415-1640. 

SUPPLEMENTARY  INFORMATKM 

I.  Background 

II.  Summary  of  Proposed  Rule 

III.  Public  Comments  and  the  Commission's 

Response 

IV.  Section-by-Section  Analysis 

V.  Environmental  Impact:  Categorical 

Exclusion 

VI.  Pajjerwork  Reduction  Act  Statement 

VII.  Regulatory  Analysis 

VIII.  Regulatory  Flexibility  Act  Certification 
LX.  Backfit  Analysis 

I.  Background 

Under  10  CFR  Part  72,  the  NRC  will 
issue  a  specific  license  for  the  interim 
storage  of  nuclear  power  plant  spent 
fuel  in  an  independent  spent  fuel 
storage  installation  (ISFSI)  if  NRC 
determines  the  application  meets  the 
requirements  of  the  Atomic  Energy  Act 
of  1954  (42  U.S.C.  2011  et  seq.)  and  the 
Commission's  regulations.  An  ISFSI  is  a 
facility  that  is  specifically  designed  and 
constructed  for  interim  spent  fuel 
storage,  after  use  of  the  nuclear  fuel  as 
a  source  of  energy  in  a  nuclear  power 
reactor,  until  its  shipment  to  the  U.S. 
Department  of  Energy's  (DOE)  planned 
geologic  repository  for  disposal  of 
radioactive  waste.  Part  72  applies  to 
site-specific  licenses  for  storage  of  spent 
fuel  in  an  ISFSI  (up  to  20  years  with 
renewal  at  the  option  of  the  NRC)  or  a 
monitored  retrievable  storage 
installation  (MRS)  (up  to  40  years  with 
renewal  at  the  option  of  the  NRC). 
Although  Part  72  also  applies  to  spent 
fuel  storage  in  approved  casks  at  an 
ISFSI  at  a  reactor  site  pursuant  to  a 
general  license  (10  CFR  part  72,  subpart 
K),  the  general  license  is  not  covered  or 
affected  by  this  rulemaking. 

On  June  3.  1993  (58  FR  31478),  the 
Commission  proposed  rulemaking  to 
modify  the  Commission's  procedures  for 
the  issuance  of  a  specific  ISFSI  license 
to  a  qualified  applicant.  After 
considering  the  public  comments 
received  in  response  to  the 
Commission's  request,  the  Commission 
has  decided  to  adopt  the  proposed  rule 
as  final  with  one  clarification. 
Specifically,  the  final  rule  covers  an 
ISFSI  at  a  reactor  site.  (The  proposed 
rule  was  not  explicit  cm  this  point.) 


II.  Summary  of  Proposed  Rule 

As  set  forth  in  its  notice  of  proposed 
rulemaking  (58  FR  31478-81),  the 
Commission  proposed  to  amend  the 
procedures  that  authorize  the  NRC 
Director  of  Nuclear  Material  Safety  and 
Safeguards  (or  the  Director's  designee) 
to  issue  a  site-specific  license  for  the 
interim  storage  of  spent  fuel  in  an  ISFSI 
under  10  CFR  part  72.  This  type  of 
license  would  be  issued  after  the  NRC 
completes  a  comprehensive, 
documented,  public  health  and  safety 
review;  prepares  an  environmental 
assessment  and  determines  that  issuing 
the  license  would  conform  to  all 
statutory  and  regulatory  requirements; 
and  after  an  opportunity  for  a  public 
hearing  has  been  offered  and  any 
requested  hearing  is  complete.  The 
amendment  would  end  the  current 
internal  practice  under  which  the 
Director  obtained  the  Commission's 
express  authorization  for  each  ISFSI 
license,  after  the  NRC  review  and 
determination  that  a  license  should  be 
issued  imder  10  CFR  part  72,  but  before 
the  Director  actually  issued  the  license. 
However,  the  proposed  rule  would  not 
affect,  in  any  way,  existing  procedures 
for  the  NRC  review  or  the  opportunity 
for  public  hearing. 

m.  Public  Comments  and  the 
Commissimi's  Response 

In  response  to  publication  of  the 
proposed  rule  and  request  for  public 
comments,  including  extension  of  the 
public  comment  period  (58  FR  48004; 
September  14, 1993),  NRC  received  11 
written  comments.  (Copies  of  the 
conunent  letters  are  available  for 
inspection  in  the  NRC  Public  Document 
Room,  2120  L  Street,  NW.  (Lower 
Level),  Washington,  DC).  In  some 
instances,  similar  comments  were 
offered  by  more  than  one  commenter, 
and  comments  were  therefore  grouped 
into  the  categories  that  are  set  forth 
below,  together  with  the  Commission's 
response. 

1.  Comment  The  proposed  rule 
forecloses  public  participation  in 
important  reactor  spent  fuel  storage 
decisions. 

Several  comments  took  issue  with  the 
Commission's  statement  in  the  notice  of 
proposed  rulemaking  that  the 
amendment  would  not  affect  the 
opportunity  for  a  public  hearing 
provided  in  NRC's  rules  of  practice.  One 
commenter  argued  the  amendment 
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would  exclude  public  participation 
given  that  the  existing  procedure  (i.e.. 
without  the  rule  change)  provides  the 
public  more  opportunity  for  knowledge 
of  an  ISFSI  license  application  because 
there  is  a  second  publication  of  notice 
and  an  open  Commission  meeting  on 
the  application.  A  second  commenter 
expressed  the  view  that  the  proposed 
rule  should  not  be  applied  to  its 
pending  petition  for  hearings  on  the 
Calvert  Cliffs  ISFSI. 

Another  commenter  criticized  NRC 
for  what  the  commenter  called  a  refusal 
to  open  NRC  doors  to  public 
participation  on  the  spent  fuel  storage 
issue  despite  growing  public  opposition 
to  spent  fuel  storage  as  a  threat  to  the 
environment.  That  commenter  cited 
public  hearing  requests  from  the 
Michigan  Attorney  Ci«neral  and  citizens 
interested  in  the  Palisades  nuclear  plant 
in  a  recent  NRC  storage  cask  approval 
rulemaking  (58  FR  17948;  April  7.  1993) 
and  argued  other  facilities  were  also 
experiencing  public  opposition  to  spent 
fuel  storage  or  transportation  plans. 

Response:  Commission  procedures 
provide  a  broad  opportunity  for  public 
participation  in  ISFSI  decisions.  The 
Commission  is  not  changing  the  public 
participation  process  in  any  manner  in 
this  rulemaking. 

Rather,  these  rulemaking  amendments 
mainly  affect  future  NRC  proceedings  in 
which  the  public  chooses  not  to 
participate  In  this  regard,  we  should 
highlight  the  limiting  language  in 
amended  §  72.46(d)  which  begins  with 
the  words  "If  no  request  for  a  hearing  or 
petition  to  intervene  is  filed  *   "   '."If. 
on  the  other  hand,  an  interested  member 
of  the  public  does  want  to  participate  in 
a  hearing  on  an  ISFSI  license,  then  these 
rulemaking  amendments  will  in  no  way 
limit  the  opportunity  to  do  so.  In 
addition,  the  amendments  will  not 
change  the  right  of  hearing  participants 
to  request  Commission  review  before 
any  ISFSI  license  is  issued. 

The  public  participation 
opportunities  in  NRC  site-specific 
licenses  for  ISFSIs  were  detailed  in  the 
Commission's  notice  of  proposed 
rulemaking,  as  follows: 

Under  rhe  Commission's  rules  of  practice, 
after  receipt  of  an  application  for  a  specific 
license  for  interim  spent  fuel  storage  in  an 
ISFSI.  the  NRC  publishes  a  notice  of 
proposed  action  and  opportunity  for  hearing 
in  the  Federal  Register  to  potentially 
interested  entities  and  persons  (lOCFR 
2.105.  72.46(a)).  Among  other  things,  the 
notice  indicates  that  any  person  whose 
interest  may  be  affected  may  file  a  request  for 
a  hearing  or  a  petition  for  leave  to  intervene. 
Potentially  affected  persons  and  entities  have 
a  right  to  obtain  all  relevant  NRC  staff  safety 
documents,  as  well  as  all  technical 
submissions  of  the  license  applicant.  They 


may  request  a  hearing  or  provide  written 
comments  before  anv  final  NRC  action  on  an 
ISFSI  license  application  (10  CFR  2  105)  If 
a  hearing  on  the  application  is  held  before  an 
Atomic  Safety  and  Licensing  Board,  issuance 
of  a  specific  license  for  an  ISFSI  by  NRC 
must  await  completion  of  the  hearing  and  the 
initial  decision  by  the  Board,  and  must  be 
appropriately  conditioned  in  light  of  the 
Boards  findings  and  conclusions  on  the 
matters  determined  in  the  hearing  (10  CFR 
2  760).  Under  NRC  rules  of  practice,  hearing 
participants  have  the  right  to  request 
Commission  review  of  the  Board's  decision, 
inc  luding  the  right  to  request  that  the 
effectiveness  of  the  Board's  decision  be 
stayed,  and  that  the  Commission  undertake 
review  before  license  issuance  if  they  believe 
the  facts  warrant  such  a  review  (10  CFR 
2.786.  2  7881.  Of  course,  absent  a  stay 
request,  under  the  general  rule  which  the 
Commission  is  now  proposing  to  restore,  the 
Board's  decision  would  be  immediately 
effective,  and  the  Director  would  issue  the 
ISFSI  license  within  10  days  after  the 
decision,  without  being  required  to  obtain 
additional,  express  Commission 
authorization  to  do  so  (See  10  CFR  2.764  (a) 
and  (bl) 

The  opportunity  for  public  hearing 
described  above,  including  the 
opportunity  to  request  Commission 
review  before  issuance  of  a  site-specific 
license  for  an  ISFSI.  will  continue  even 
with  adoption  of  these  rulemaking 
amendments.  Accordingly,  because  the 
amendments  have  no  effect  at  all  on 
public  participation,  they  would  also 
have  no  retroactive  effect  on  any 
petition  regarding  Calvert  Cliffs. 

Therefore,  regarding  the  comment  that 
NRC  doors  are  closed  to  public 
participation  generally  on  spent  fuel 
storage  issues,  the  Commission  believes 
the  true  facts  are  quite  different.  With 
respect  to  the  commenter's  criticism  of 
an  uru-elated  1993  NRC  cask-approval 
final  rule  (58  FR  17948;  April  7.  1993). 
involving  a  storage  cask  (i.e..  VSC-24) 
later  used  at  the  Palisades  nuclear  plant, 
which  is  not  a  relevant  matter  to  be 
addressed  in  this  rulemaking,  the  final 
rule  and  public  participation  procedures 
were  recently  upheld  by  the  United 
States  Court  of  Appeals  for  the  Sixth 
Circuit.  KeUey\.  Selin.  No.  93-3613 
(ethCir.  Jan.  11.  1995)  C"   *    * 
jPlotitioners'  assertion  that  the  NRC 
attempted  to  shut  them  out  of 
meaningful  participation  on  the 
question  of  the  use  of  the  VSC-24  casks 
is  meritless.").  The  description  of  and 
rationale  for  that  rulemaking  process 
can  be  found  in  the  1993  final  rule  (e.g.. 
58  FR  17962-63:  April  7.  1993). 

The  Commission  has  been  entrusted 
with  the  responsibility  to  protect  the 
public  health  and  safety,  and  to  provide 
adequate  assurance  for  public 
confidence,  in  the  safe  storage  of  spent 
nuclear  fuel  from  nuclear  power  plants 


in  the  United  States.  It  is  NRC's 
responsibility  as  a  regulator  to  verify  the 
adequate  protection  of  the  public  health, 
safety,  and  the  environment,  and  to 
conduct  its  processes  in  the  open  with 
opportunity  for  full  public  participation. 
In  carrying  out  its  responsibilities,  NRC 
will  continue  to  rely  on.  among  other 
things,  a  careful,  comprehensive  public 
health  and  safety  examination  of  each 
ISFSI  application,  addressing  NRC 
requirements  covering  site-related 
parameters,  facility  design,  systems  for 
protection  against  potential  accidents, 
qualitv  assurance  and  quality  control, 
worker  training,  emergency  planning, 
and  operating  plans  and  programs  to 
ensure  protection  of  the  public  from 
radiation  and  radioactive  materials.  To 
provide  further  assurance.  NRC  will 
continue  to  rely  on  a  broad,  selectively 
applied  program  of  nuclear  plant 
inspections  and  compliance  reviews, 
using  resident  insj)ectors  stationed  at 
each  nuclear  plant  ISFSI  site  throughout 
the  United  States,  supported  by 
augmented,  expert  teams  as  may  be 
necessary  to  judge  the  quality  of 
licensee  compliance  with  ISFSI 
requirements.  NRC  will  also  continue  to 
conduct  its  ISFSI  activities  through  an 
open  regulatory  process  that 
demonstrates,  at  all  stages,  an  objective 
and  full  consideration  of  public  views 
and  concerns. 

2.  Comment:  There  are  growing 
technical  problems  which  should  lead 
NRC  not  to  go  forward  with  its  ISFSI 
storage  rulemaking  proposal. 

One  commenter  claimed  that 
technical  problems  at  existing  ISFSIs 
show  dry  storage  will  not  prove  to  be  a 
satisfactory  solution  to  utilities'  need  for 
additional  spent  fuel  storage  capacity. 
The  commenter  claimed  that  dry  casks 
at  the  Surry  ISFSI  were  operating 
beyond  their  designed  thermal, 
radiation  and  pressure  limits;  it  also 
claimed  that  casks  systems  at  Palisades 
and  systems  proposed  for  use  elsewhere 
have  inadequate  thermal  safety  margin. 
The  commenter  stated  that  internal  NRC 
studies  (CNWRA-93-0006.  May  1993) 
raise  other  safety  problems  that  will 
increase  spent  fuel  management  costs 
which  the  pubhc  ultimately  must  pay. 
The  commenter  argued  that,  given  the 
problems.  NRC  should  not  amend  its 
ISFSI  licensing  procedures  as  proposed. 

Response:  Although  the  comment 
principally  relates  to  specific  plants  and 
therefore  seeks  to  present  broader  issues 
independent  of  the  narrow  procedural 
subject  matter  of  this  rulemaking,  the 
following  information  is  offered  to 
address  the  stated  concerns. 

Spent  fuel  has  been  safely  stored  in 
independent  storage  casks  at  the  Surry 
nuclear  plant  site  for  nearly  seven  years 
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without,  to  date,  serious  incidents  or 
reports  of  casks  operating  outside 
specified  thermal,  radiation,  or  pressure 
limits.  Moreover,  the  cask  limits  at 
Surry,  which  were  measured  at  cask 
loading  and  are  expected  not  to  change 
significantly  during  normal  operations, 
will  continue  to  be  monitored  on  a 
periodic  basis.  In  addition,  dry  storage 
at  the  Palisades  plant  commenced  about 
one  and  one-half  years  ago  after  a  1993 
NRC  rulemaking  to  approve  the  VSC-24 
storage  cask  (58  FR  17948;  April  7, 
1993).  That  rulemaking  exhaustively 
covered  a  number  of  public  comments 
relating  to  Palisades  and,  in  particular, 
comments  questioning  thermal  safety 
margins  of  the  storage  cask.  NRC 
responses  to  those  public  comments, 
particularly  the  response  to  comment 
26,  detail  the  basis  for  NRC  acceptance 
of  the  thermal  margins  for  the  VSC-24. 
As  set  forth  in  the  response,  the  basis  for 
NRC  acceptance  of  the  VSC-24  included 
assurance  that  cask  thermal  margins 
were  calculated  using  conservative 
assumptions  (e.g.,  sustained  ambient 
temperatures  of  100  "F  over  several 
days;  little  heat  conduction  through  the 
ends  of  the  canister:  fuel  clad 
temperatures  based  on  a  peak  heat 
generation  rate  rather  than  an  average 
rate;  a  fuel  temperature  criterion  derived 
from  long-term  degradation  mechanisms 
rather  than  short-term  mechanisms  that 
would  have  led  to  a  much  higher 
temperature  standard).  Moreover,  as 
indicated  in  the  response,  the  calculated 
margins  for  the  VSC-24  were 
significantly  larger  when  more  realistic 
assumptions  were  used  in  the 
calculations.^  Thermal  analyses  and 
calculations  have  also  been 
satisfactorily  resolved  with  respect  to 
another  cask  system,  the  NUHOMS  dry 
storage  system.  Rulemaking  was 
completed  in  January  1995  for  the 
NUHOMS  system,  and  the  applicant 
and  NRC  staff  analyses  and  calculations 
are  available  in  the  docket  of  that 
rulemaking.  See  Docket  No.  PR-72  (59 
FR  28496)  ("List  of  Approved  Spent 
Fuel  Storage  Casks:  Addition")  (see  also 
59  FR  65898). 

Turning  to  the  internal  NRC  study 
referenced  in  the  comment  that  is  the 
subject  of  this  response,  it  is  important 
to  fully  identify  that  the  report  is 
actually  directed  not  at  spent  fuel 


<  On  August  1 ,  1994,  Consumers  Power  Company, 
the  Palisades  licensee,  reported  that  two  small 
crack-like  indications  and  a  slag-like  indication  had 
been  discovered  in  review  of  radiographs  of  a  weld 
in  a  component  of  a  VSC-24  cask  at  the  Palisades 
ISFSI.  After  additional  analyses,  the  licensee 
concluded  the  cask  met  requirements  and  was 
capable  of  safely  storing  fuel  for  the  20-year  license 
term.  The  licensee  has  nonetheless  decided  to 
remove  from  service  and  replace  the  cask. 


Storage  at  reactors,  but  rather  at  long- 
term  geologic  disposal  of  high-level 
waste  and  spent  hiel  over  thousands  of 
years.  Consequently,  the  report  does  not 
draw  conclusions  that  would  be  directly 
relevant  to  decisions  about  interim 
storage  of  spent  fuel  in  ISFSIs  or,  more 
significantly,  that  would  be  contrary  to 
the  NRC's  experience  with  such  storage 
to  date.  As  discussed  elsewhere  (e.g.,  58 
FR  17948;  April  7, 1993;  55  FR  29181: 
July  18, 1990;  54  FR  19379;  May  5, 
1989)  and  as  summarized  below,  NRC 
experience  to  date  is  that  spent  fuel  can 
be  safely  stored  under  dry  conditions 
over  the  20-year  Ucensed  term  of  an 
ISFSI  without  presenting  significant 
public  health  and  safety  risks. 

Irradiated  reactor  fuel  has  been 
handled  under  dry  conditions  since  the 
mid-1940's  when  fuel  examinations 
began  in  hot  cells.  Light  water  reactor 
fuel  has  been  handled  in  dry  cells  since 
the  early  1960's,  and  some  fuels  have 
been  in  storage  under  dry  conditions  for 
approximately  20  years.  Experience 
with  storage  of  spent  fuel  in  dry  casks 
is  extensive,  and  it  is  growing.  Six 
nuclear  power  plant  sites  are  already 
using  dry  cask  storage:  Virginia  Power's 
Surry  Station  (500  assembles);  Carolina 
Power  and  Light's  H.B.  Robinson 
Station  (60  assembles);  Duke  Power's 
Oconee  Station  (530  assemblies);  PubUc 
Service  of  Colorado's  Fort  St.  Vrain 
facility  (1480  fuel  elements);  Consumers 
Power's  Palisades  plant  (160 
assemblies):  and  Baltimore  Gas  and 
Electric's  Calvert  CHffs  Station  (190 
assemblies).  A  seventh  plant — Northern 
States  Power's  Prairie  Island  plant — will 
begin  loading  assemblies  in  March  1995. 
As  a  result  of  the  growing  use  of  dry 
storage  technology  experience,  NRC  has 
over  35  staff  years  of  experience  in 
licensing  ISFSI  storage,  further 
supported  by  the  knowledge  and 
experience  of  an  outside  pool  of 
recognized,  expert  scientists  and 
engineers  to  perform  independent  safety 
analyses  of  ISFSI  systems  and 
components  proposed  by  hcensees  and 
vendors  in  the  field. 

The  successful  experience  to  date  in 
the  dry  storage  of  spent  fuel  storage  and 
the  licensing  of  ISFSIs  in  the  United 
States,  provides  support  for  the 
Commission's  beUef  there  is  reasonable 
assurance  such  storage  and  licensing 
can  safely  continue  without  the  need  for 
express  Commission  authorization  of 
each  ISFSI  license  at  a  reactor  site.- 
However,  past  successes  provide  no 
guarantee  for  the  future,  and  the 
Commission  therefore  hastens  to 
emphasize  that  the  NRC  staff — under 
the  Commission's  active  supervision,  as 
described  in  this  document — will 
continue  to  bring  to  bear  its  full 


experience  in  the  review,  licensing,  and 
inspection  of  ISFSIs. 

3.  Comment:  The  Commission 
proposal  would  unacceptably  reduce 
Commission  oversight  of  the  siting  of 
ISFSIs. 

Several  comments  opposing  the 
Commission  proposal  beUeve  it  will 
reduce  NRC  oversight  of  spent  fuel 
storage,  and  they  fGid  that  reduction 
unacceptable  for  several  reasons.  One 
comment  reflecting  this  view  stated 
that,  because  the  Federal  Government 
was  unable  satisfactorily  to  solve  the 
high-level  waste  (HLW)  management 
problem,  and  given  the  growing  storage 
of  spent  fuel  at  reactor  sites,  there  is 
increasing  public  concern  over  ISFSI 
storage  and  a  consequent  need  for  more, 
rather  than  less.  Commission  regulatory 
oversight  of  siting  decisions.  Another 
commenter  stated  that  ISFSI  licenses 
should  have  Commissioner  review 
because  Commission  members  have  the 
responsibility  to  protect  pubhc  health 
and  safety  and  should  not  delegate  it  to 
the  Director,  NMSS,  or  to  anyone  else. 

Other  comments  argued  the  rule 
change  was  inappropriate  because  of  the 
Ukelihood  that  the  number  of  ISFSI 
Ucenses  will  increase  in  the  future  and 
the  Commission  would  therefore 
increasingly  need  to  supervise  the 
licensing  process.  One  commenter,  for 
example,  observed  that  requiring  the 
NRC  staff  to  explain  all  aspects  of  a 
specific  ISFSI  license  to  the 
Commissioners  would  necessarily  lead 
to  a  more  careful  review,  and  that  this 
additional  layer  of  review  would 
become  even  more  important  as  the 
number  of  ISFSIs  grew. 

Another  commenter  argued  that  the 
Commission  seemed  to  view  its  license 
approval  review  as  "marginal  to  safety," 
and  disagreed  with  this  view  on  the 
ground  that  spent  fuel  storage  in  an 
ISFSI  created  a  significant  hazard  to  the 
public  in  the  vicinity  of  the  storage 
facility. 

Response:  While  it  is  true  the 
Commission  believes  its  express 
authorization  of  each  ISFSI  license — the 
internal  procedure  that  is  the  subject  of 
these  rulemaking  amendments — is  an 
unnecessary,  additional  layer  of  agency 
review,  and,  therefore,  can  be 
eliminated  without  reducing  public 
health  and  safety  protection,  the 
Commission's  belief  is  based  on  its 
years  of  experience  in  supervision  of  the 
entire  NRC  hcensing  review  process  for 
ISFSIs  which  the  Commission  will 
continue  to  oversee. 

The  anchor  point  of  the  NRC's 
internal  review  process  to  protect  pubUc 
health  and  safety  fix)m  the  potential 
risks  of  a  proposed  ISFSI  is  the  NRC 
staffs  technical  review  of  the  license 
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application.  As  described  in  the  notice 
of  proposed  rulemaking,  that  process  is 
as  follows: 

Upon  receipt  of  an  ISFSI  license 
application,  after  publishnin  a  notice  of 
docketing  in  the  Federal  Register,  the  NRC 
staff  reviews  the  license  application  and 
applicant's  supporting  safety  analysis  report 
(SAR)  describing  the  proposed  ISFSI.  This 
comprehensive,  technical  review  by  the  NRC 
staff  addresses  all  relevant  public  health  and 
safely  matters  including  site  characteristics 
affecting  construction  and  operating 
requirements  for  the  proposed  ISFSI.  criteria 
for  and  design  of  the  proposed  installation, 
operation  systems  of  the  facility,  site- 
generated  waste  confmement  and 
management  systems,  measures  to  ensure  the 
protection  of  the  public  and  occupational 
workers  from  radiation  and  radioactive 
materials,  analyses  of  potential  accidents  (hat 
might  occur  at  the  facility,  and  the 
applicant's  plans  for  the  conduct  of  ISFSI 
operations.  In  its  review,  the  NRC  staff  may 
require  further  submittals  from  the  applicant 
as  necessary  to  complete  the  ISFSI 
application,  will  thoroughly  review  all  of  the 
applicant's  supporting  technical  information, 
and  will  independently  verify  the  applicants 
safety  analyses  and  design  calculations  if 
necessary.  To  document  its  review  and 
conclusions,  the  NRC  staff  will  prepare  a 
comprehensive  safety  evaluation  report  (SER) 
detailing  its  safety  Tmdings  and  conclusions, 
as  well  as  an  environmental  assessment  (EA) 
for  the  proposed  sf)ecific  license  for  interim 
storage  of  spent  fuel  in  an  ISFSI.  As  noted, 
interested  members  of  the  public  may  obtain 
copies  of  these  documents  from  NRC.  None 
of  these  NRC  staff  technical  activities  would, 
in  any  way,  be  modified  by  this  proposed 
amendment.  (5B  FR  31479;  |une  3,  1993.) 

After  issuance  of  an  ISFSI  license, 
NRC  regulatory  responsibilities  during 
the  20-year  license  term  include  an 
inspection  and  enforcement  program, 
providing  for  an  NRC  resident  inspector 
at  every  licensed  reactor  site  of  an  ISFSI 
in  the  United  States,  supplemented  as 
necessary  by  teams  of  engineers  and 
technical  specialists,  performing 
inspections  in  a  wide  variety  of 
engineering  and  scientific  disciplines, 
and  ranging  from  civil  and  structural 
engineering  to  health  physics  and 
quality  assurance.  By  means  of  selective 
examinations,  NRC's  inspection 
program  seeks  to  ensure  that  each  ISFSI 
licensee  is  meeting  its  responsibility  for 
safe  maintenance  and  operation  of  the 
ISFSI,  in  accordance  with  NRC 
regulations.  The  program  is  preventive 
in  nature,  and  is  designed  to  anticipate 
and  preclude  potentially  significant 
public  health  and  safety  events  or 
problems  by  identifying  underlying 
safety  concerns  or  latent  vulnerabilities 
for  prompt  licensee  management 
attention  and  adequate  corrective 
action.  NRC  inspections  supplement, 
rather  than  supplant,  the  licensee's 
programs,  so  as  to  provide  an 


independent  check  or  verification  of  the 
effectiveness  of  those  licensee  programs 
and  their  strict  conformance  with  NRC 
requirements. 

The  Commission,  alone,  is  ultimately 
responsible  and  accountable  for  the 
successful  regulation  of  spent  fuel 
storage  in  licensed  ISFSIs  to  protect  the 
public  health  and  safety.  These 
rulemaking  amendments  do  not  change 
in  any  way  the  Commission's 
responsibility  and  accountability  to  the 
public  and  its  elected  representatives. 
Rather,  in  one  respect,  these 
aunendments  modify  how  the 
Commission  will  perform  its 
responsibility  (i.e.,  they  eliminate  a 
Commission  vote  before  issuance  of  an 
ISFSI  license  at  a  reactor  site).  After  the 
amendments  become  effective,  however, 
the  Commission  will  still  have,  and  will 
still  continue  to  fulfill,  the 
responsibilities  to  supervise  and  direct 
the  NRC  staffs  performance  of  the 
licensing,  inspection,  and  enforcement 
activities  described  above.  The  NRC 
staff  is  required  to  keep  the  Commission 
fully  and  currently  informed  about 
significant  proposed  licensing  actions. 
This  means  the  Director.  NMSS.  must 
notify  the  Commission  before  issuance 
of  any  license  for  an  ISFSI.  The  Director 
must  also  notify  the  Commission  if  the 
staffs  inspection  program  reveals  any 
significant  public  health  and  safety 
matter  relating  to  ISFSI  operations  that 
are  of  regulatory  concern.  The  NRC  staff 
is  also  required  to  bring  any  significant 
policy  issue  regarding  ISFSI  activities  to 
the  Commission's  attention  for 
resolution.  This  means  the  Commission 
will  continue  to  make  any  decision 
involving  any  significant  new  ISFSI 
issues  that  may  arise  in  the  future.  In 
addition,  any  member  of  the  public  who 
has  specific  concerns  about  a  proposed 
ISFSI  license  can  bring  them  to  the 
Commission  for  resolution  in  NRC's 
public  hearing  process,  as  described 
previously  in  this  notice.  In  short, 
through  these  mechanisms,  which  are 
adequate  and  well-suited  for  the 
purpose,  the  Commission  will  continue 
to  perform  all  of  its  health  and  safety 
responsibilities  to  the  public,  and  will 
ensure  that  ISFSI  regulation  by  NRC 
continues  to  takes  place  under  the 
Commission's  supervision  and 
direction.  If  new  information  becomes 
available  that  casts  doubt  on  the 
adequacy  of  the  oversight  mechanisms, 
the  Commission  can  and  will  take 
action  which  could  include  reversal  of 
these  rulemaking  amendments. 

4.  Comment:  ISFSI  licensing  should 
be  the  same  as  licensing  for  new 
reactors,  an  MRS  or  for  the  disposal 
repository  which  the  Commission 
would  need  to  specifically  approve. 


Several  comments,  opposing  the 
proposed  rule,  express  the  view  that  the 
Commission  should  apply  to  specific 
ISFSI  licenses  the  same  Commission 
approval  process  it  would  use  to  license 
nuclear  reactors,  a  monitored  retrievable 
storage  installation  (MRS),  and  HLW 
disposal  facilities. 

dne  commenter.  for  example,  stated 
that,  given  that  the  cumulative  load  of 
discharged  irradiated  spent  fuel  in  a 
spent  fuel  pool  could  contain  more 
radioactivity  than  an  operating  nuclear 
reactor,  greater  care  should  therefore  be 
given  to  ISFSI  licensing  than  to  the 
reactor  itself  because  the  potential  for 
release  is  greater.  Another  comment, 
adopting  the  view  that  ISFSI  licensing 
should  be  in  the  same  category  as 
licensing  nuclear  reactors  or  amending 
such  licenses,  stated  the  Commission 
should  not  characterize  Commission 
approval  of  ISFSI  licenses  as  a  "special 
exception."  Other  commenters  stated 
that  spent  fuel  is  highly  radioactive  and 
its  quantity  increasing.  Therefore,  in 
their  view,  the  requirement  for 
Commission  approval  of  ISFSI 
licensing,  in  addition  to  NRC  staff 
review,  as  in  the  case  of  licenses  to 
operate  reactors,  is  consistent  with  the 
NRC's  longstanding  regulatory 
philosophy  of  redundancy  of  safeguards 
and  defense-in-depth. 

Several  comments  also  opposed  the 
proposed  rule  change  on  the  ground  that 
it  would  make  ISFSI  licensing  less 
stringent  than  the  licensing  review 
afforded  to  disposal  of  spent  fuel  in  a 
repository.  One  commenter,  for 
example,  stated  that,  in  the  absence  of 
a  viable  disposal  solution,  storage  of 
spent  fuel  in  an  ISFSI  cannot  be  labeled 
"temporary."  and  should  therefore  be 
done  under  procedures  comparably 
stringent  to  those  for  "permanent" 
disposal  facilities. 

Another  commenter  viewed 
elimination  of  Commission  review  to  be 
at  odds  with  the  history  of  the  MRS 
which  was  authorized  only  through 
Congressional  action  in  the  Nuclear 
Waste  Policy  Act  and  which  could  be 
constructed  in  the  future  only  after 
further  Congressional  action.  In  this 
commenter's  view,  the  amount  of  spent 
fuel  stored  at  the  various  ISFSIs  under 
NRC  license  was  approaching  the 
amount  that  might  be  expected  to  be 
stored  at  the  MRS.  Another  commenter. 
who  also  compared  the  quantity  of 
spent  fuel  stored  m  ISFSIs  to  the 
capacity  of  an  MRS.  stated  that  NRC  was 
not  properly  perceiving  the  inherent 
hazards  in  spent  fuel  storage  operations. 

Response:  The  Commission  agrees  in 
part  with  the  thrust  of  the  comments, 
that  is.  that  NRC  regulations  as  applied 
should  achieve  a  comparable  level  of 
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protection  for  the  public  health  and 
safety,  whether  the  NRC-licensed 
activity  is  operation  of  a  nuclear  power 
reactor,  storage  of  spent  fuel  in  an  ISFSI 
or  an  MRS,  or  disposal  of  high-level 
radioactive  wastes  in  a  geologic 
repository.  Significantly,  however,  the 
goal  of  comparable  protection  does  not 
mean  ISFSI  activities  must  be  regulated 
by  NRC's  using  the  same  NRC 
requirements  as  for  reactors  or  geologic 
repositories. 

Specifically,  the  public  health  and 
safety  risks  posed  by  ISFSI  storage, 
described  in  various  publicly  available 
NRC  documents  identified  below,  are 
very  different  bom  the  risks  posed  by 
the  safe  irradiation  of  the  fuel 
assembUes  in  a  commercial  nuclear 
reactor,  which  requires  the  adequate 
protection  of  the  pubUc  factor  in  the 
conditions  of  high  temperatures  and 
pressures  under  which  the  reactor 
operates.  The  risks  of  ISFSI  storage  are 
also  very  different  from  those  posed  by 
the  safe  disposal  of  the  irradiated  fuel  in 
a  geologic  repository,  which  would 
require  isolation  of  the  wastes  from  the 
accessible  environment  for  thousands  of 
years. 

Nuclear  fuel  irradiated  in  a  power 
reactor  is  highly  radioactive  and 
produces  considerable  heat.  However, 
after  the  minimum  1  year  of  cooling  that 
precedes  its  storage  in  an  ISFSI,  cooling 
and  some  shielding  requirements  will 
decrease  as  a  result  of  the  natural  decay 
process  over  time.  See  Generic 
Environmental  Impact  Statement  on  the 
Handling  and  Storage  of  Spent  Light 
Water  Power  Reactor  Fuel  (NUREG- 
0575-V-l,  August  1979)  at  2-2.  A  fuel 
assembly  cooled  for  10  years  after 
discharge  from  the  reactor  (typically  the 
age  of  spent  fuel  actually  placed  in  dry 
storage)  generates  approximately  500 
watts  of  heat,  which  is  on  the  order  of 
the  amount  of  heat  generated  by  the 
light  bulb  in  a  floodlamp.  In  addition, 
its  radiation  dose  rate  is  approximately 
one-half  the  rate  when  it  was  discharged 
from  the  reactor.  ISFSIs  are  therefore 
designed  to  adequately  dissipate  the 
remaining  heat,  provide  sufficient 
shielding  from  the  radioactivity,  and 
safely  confine  any  gaseous  and 
particulate  radioactive  nuclides. 

The  potential  ability  of  irradiated  fuel 
to  adversely  affect  public  health  and 
safety  and  the  environment  is  largely 
determined  by  the  presence  of  a  driving 
force  behind  dispersion.  Therefore,  it  is 
the  absence  of  such  a  driving  forc»,  due 
to  the  absence  of  high  temperature  and 
pressure  conditions  in  an  ISFSI  (unlike 
a  nuclear  reactor  operating  under  such 
conditions  that  could  provide  a  driving 
force),  that  substantially  eliminates  the 
likelihood  of  accidents  involving  a 


major  release  of  radioactivity  irom  spent 
fuel  stored  in  an  ISFSI. 

[DJuring  normal  (storagel  operations  the 
conditions  required  for  the  release  and 
dispersal  of  significant  quantities  of 
radioactive  materials  are  not  present  There 
are  no  high  temperatiires  or  pressures  present 
during  normal  opwrations  of  under  design 
basis  accident  conditions  to  cause  the  release 
and  dispersal  of  radioactive  materials.  This  is 
primarily  due  to  the  low  heat  generation  rate 
of  spent  fuel  with  more  than  the  one  year  of 
decay  before  storage  in  an  ISFSI  required  by 
the  rule  and  with  the  low  inventory  of 
volatile  radioactive  materials  readily 
available  for  release  to  the  environs.  (45  FR 
74693;  November  12, 1980.) 

Further,  since  its  radioactive  content 
is  in  the  form  of  solid  ceramic  material 
(except  for  some  gase^jiis  fission 
products)  encapsulated  in  high-integrity 
metal  cladding,  spent  fuel  is  relatively 
invulnerable  to  sabotage  and  natural 
disruptive  forces.  See  Envirorunental 
Assessment  for  10  CFR  Peirt  72, 
"Licensing  Requirements  for  the 
Independent  Storage  of  Spent  Fuel  and 
High-Level  Radioactive  Waste,"  at  11-15 
and  -16  (NUREG-1092,  August  1984); 
see  also  45  FR  74693  (November  12, 
1980). 

Although  the  risks  associated  with 
ISFSIs  described  above  differ  fix>m  those 
of  nuclear  power  plant  operation  or 
geologic  disposal,  the  Commission's 
regulatory  responsibiUty  to  ensure 
adequate  protection  remains  the  same. 
However,  the  manner  in  which  it 
discharges  those  responsibilities  will 
differ.  Significantly,  because  of  the  very 
different  risks,  the  Commission  would 
not  automatically  apply  all  regulatory 
requirements  to  ISFSIs  that  it  applies  to 
other  regulated  activities.  More 
particularly  for  this  rulemaking,  based 
on  its  experience  to  date,  the 
Commission  believes  it  can  and  should 
fulfill  its  public  responsibilities, 
through  the  ISFSI  licensing  and 
inspection  process  described  earlier  in 
this  notice,  as  supervised  and  directed 
by  the  Commission,  but  without  the 
need  for  specific  Commission 
authorization  of  every  ISFSI  license  in 
the  future. 

However,  as  discussed  in  response  to 
comment  8.  the  NRC  licensing 
experience  that  support  this  rulemaking 
to  eliminate  specific  Commission 
approval  of  ISFSI  licenses  is  not 
sufficient  to  support  a  similar  change  for 
the  MRS  or  for  an  ISFSI  at  other  than 
a  reactor  site.  Therefore,  the 
Commission  intends  that  NRC  rules 
continue  to  require  specific  Commission 
authorization  before  issuance  of  a 
license  for  an  MRS  or  a  hcense  for  an 
ISFSI  that  is  located  at  a  site  other  than 
a  reactor  site. 


5.  Comment:  The  cost  savings  for  the 
agency  and  utilities  are  not  an 
appropriate  basis  for  the  rulemaking 
amendments. 

Several  commenters  took  issue  with 
the  Commission's  statement  in  the 
proposed  rule  that  the  amendments 
could  save  money  that  would  otherwise 
be  spent  on  unnecessary  agency 
reviews.  One  commenter  characterized 
the  prospect  of  financial  savings  for  the 
agency  and  its  licensees  as  "offensive," 
because  it  was  being  used  to  justify 
elimination  of  a  "safety-related"  review 
of  ISFSIs  whose  failure  could  lead  to 
significant  adverse  consequences  to  the 
public  health  and  safety.  Another 
commenter  similarly  challenged  the 
Commission's  rationale  for  reducing  the 
costs  of  dupUcative  Commission  review 
on  the  ground  that  the  Conmiission's 
responsibiUty  is  to  protect  the  public 
health  and  safety,  not  the  nuclear 
industry's  financial  well-being  or  its 
profitability  for  stockholders. 

Response:  As  the  foregoing  responses 
to  comments  make  clear,  the 
Commission's  experience  to  date  leads 
it  to  believe  it  can  fully  perform  its 
pubUc  protection  responsibilities 
without  specific  authorization  of  every 
license  for  an  ISFSI  at  a  reactor  site  that 
is  now  required  under  the  Commission's 
current  process.  The  extra  step  of 
express  Commission  authorization  for 
each  specific  license  is  a  minor, 
ancillary  matter  in  protecting  public 
health  and  safety.  If  the  Commission 
thought  the  additional  step  was  needed 
for  safety,  then  it  would  require  the 
review  step  regardless  of  its  cost. 

Therefore,  one  consequence  of  the 
current  process  (i.e.,  the  process  that 
includes  the  extra  step  of  specific 
Commission  authorization)  is  that 
someone  is  paying  the  bill  for  agency 
review  steps  that  are  not  really  needed. 
Because  Commission  funding  is 
recovered  from  the  nuclear  industry 
through  license  fees  and  the  like,  the 
people  who  are  paying  the  bill  are 
normally  utility  ratepayera. 
Significantly,  however,  the  Commission 
would  have  proposed  these  rulemaking 
amendments  even  if  its  costs  were  not 
recoverable  and,  in  that  case,  the  people 
paying  the  bill  were  the  U.S.  taxpayers. 

The  Commission  has  the  public 
interest  responsibility  to  regulate 
effectively  without  imposing 
unnecessary  or  overly  burdensome 
regulatory  costs.  Where,  as  here,  the 
Commission  can  make  rulemaking 
amendments  that  will  allow  it  to 
perform  its  public  health  and  safety 
responsibilities  more  efficiently,  but  do 
not  diminish  in  any  way  the  license 
applicant's  obUgation  to  demonstrate  to 
NRC  (and  to  any  member  of  the  public 
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who  is  interested)  that  a  proposed  ISFSI 
s  safe,  then  the  Commission  believes  it 
should  make  those  rulemaking 
amendments. 

6.  Comments:  The  revision  is  a  useful 
simplification  of  existing  procedures 
that  does  not  create  any  impacts  adverse 
to  safety.  Given  the  proven  safety  and 
reliability  of  ISFSIs.  NRC  licensing 
procedures  should  not  have  layers  of 
unneces.sary  reviews  that  are  not  used  in 
other  NRC  licensing  actions. 

Several  comments  received  on  the 
notice  of  proposed  rulemaking  favor  the 
NRC  proposed  rule  change.  One 
commenter  stated  the  amendments  do 
not  change  the  fact  that  the  license 
applicant  must  still  undergo  a 
comprehensive  public  health  and  safety 
review,  environmental  assessment  and 
an  opportunity  for  public  hearing,  in 
order  to  ensure  the  proposed  ISFSl  is 
safe  and  in  compliance  with  NRC 
regulations.  The  commenter  noted  the 
only  change  would  be  elimination  of 
Commissioner  approval. 

Another  comment  supporting  the 
change  stated  it  would  make  ISFSI 
procedures  more  like  NRC  licensing 
procedures  for  other  types  of  facilities 
handling  nuclear  materials,  and  justified 
it  on  the  basis  of  the  safety  and 
reliability  of  spent  fuel  dry  storage  in 
ISFSI.  The  commenter  also  noted  the 
rule  is  consistent  with  Congress'  intent 
in  the  Nuclear  Waste  Policy  Act  (Sec. 
131(a)(2))  that  directs  the  Federal 
govenunent  to  expedite  additional  spent 
fuel  storage  capacity  and  encourage  dry 
storage  technologies  which  have  been 
proven  to  be  safe.  It  further  argued  the 
change  was  in  keeping  with  NRC 
initiatives  elsewhere  to  reduce 
unnecessary  regulatory  burdens  without 
reducing  public  health  and  safety 
protection.  It  also  noted  the  only 
practical  effect  of  the  change  was  to 
eliminate  mandatory  Commission 
review  in  uncontested  licensing  action. 

Response:  The  Commission  generally 
agrees  with  this  comment.  However,  the 
Commission  notes  that  substantial 
reliance  is  being  placed  in  this 
rulemaking  on  the  demonstrated  safety 
and  reliability  of  dry  storage  at  reactors 
in  ISFSIs  to  date.  In  this  connection, 
although  NRC  has  an  important 
regulatory  role  outlined  elsewhere  in 
this  notice,  licenses  have  the  primary 
responsibility  for  safe  ISFSI  operations, 
to  protect  the  public  health  and  safety, 
and  to  abide  by  NRC  regulations.  If 
circumstances  warrant  in  a  particular 
case,  or  if  significant  new  information 
becomes  available,  the  Commission 
could  require  specific  Commission 
authorization  before  issuance  of  any 
ISFSI  license  in  a  future  case. 


7.  Comment:  The  rule  needs  to  reflect 
that  DOE  continues  to  pursue  plans  for 
interim  storage. 

The  U.S.  Department  of  Energy  (DOE) 
submitted  a  comment  expressing 
concern  that  the  notice  of  proposed 
rulemaking  printed  in  the  Federal 
Register  gave  the  erroneous  impression 
that  DOE  is  not  pursuing  plans 
respecting  interim  storage.  In  recounting 
the  history  of  the  MRS.  the  EXDE  states 
the  Nuclear  Waste  Policy  Act  of  1982 
(NWPA)  adopted  a  policy  of  spent  fuel 
disposal  in  repositories  and  did  not 
authorize  large-scale  storage  facilities. 
EXDE  goes  on  to  state  that  Congress 
amended  the  NWPA  in  1987  to 
authorize  an  MRS  subject  to  specific 
conditions,  after  DOE  recommended  a 
mandated  MRS  site-specific  proposal. 
The  DOE  comment  also  indicates  that 
DOE  plans  continue  to  include  interim 
storage.  DOE  requests  the  discussion 
accompanying  the  proposed  rulemaking 
change  should  be  revised  to  accurately 
reflect  DOE's  position. 

Response:  The  rulemaking  record 
should  be  corrected  to  refiect  the  tacts 
set  forth  in  DOE's  letter.  The 
Commission  did  not  intend  any  of  its 
statements  in  the  notice  of  proposed 
rulemaking  to  imply  circimistances 
contrary  to  those  described  by  DOE. 

8.  Comment:  The  Commission's 
proposal  not  to  extent  the  rule  change 
to  the  MRS.  thereby  continuing  the  need 
for  express  Commission  authorization 
before  the  Director  could  issue  an  MRS 
license,  drew  opposing  views. 

Several  comments  took  opposing 
positions  on  the  Commission's  proposal 
not  to  eliminate  Commissioner 
authorization  for  issuance  of  a  license 
under  Part  72  for  the  MRS.  One 
commenter  posited  that  an  MRS  might 
be  simple  in  design  and  operation, 
much  like  an  ISFSI,  and  therefore  ought 
to  be  licensed  by  the  Director,  NMSS, 
without  the  need  for  specific 
authorization  by  the  Commission.  The 
comment  recognized  that  the  proposed 
MRS  design  might  be  more  complex 
than  an  ISFSI.  in  which  case  the  MRS 
license  could  be  reviewed  by 
Conunission  before  issuance. 

Another  commenter.  however,  agreed 
with  the  Commission's  proposal  not  to 
change  the  requirement  for  express 
Commission  authorization  of  an  MRS 
license,  arguing  the  different  procedure 
is  justified  by  a  fundamental  difference 
between  an  ISFSI  and  an  MRS.  as  those 
facilities  are  defined  in  Part  72. 

Response:  As  the  differing  conunents 
reflect,  there  is.  at  this  time,  no  EXDE 
license  application  or  EXDE-proposed 
design  for  an  MRS  that  is  before  the 
Commission.  In  addition,  the 
Conunission  has  no  basis  to  speculate 


on  any  interim  storage  design  that  DOE 
might  proposal  for  licensing,  including 
whether  it  would  be  similar  to  the  ISFSI 
facilities  licensed  by  NRC  to  date. 
Therefore,  inasmuch  as  the  Commission 
cannot  now  determine  that  NRC 
licensing  experience  with  ISFSIs  would 
be  directly  applicable  to  an  MRS,  it  has 
decided  not  to  eliminate  the 
requirement  for  express  Commission 
authorization  before  issuance  by  the 
Director.  NMSS,  of  any  initial  license 
for  the  acquisition,  receipt  or  possession 
of  spent  fuel,  high-level  waste  and 
associated  radioactive  material,  for  the 
purpose  of  storage  at  an  MRS  by  DOE. 
In  this  connection,  the  Commission 
notes  that  the  DOE  letter  referred  to  in 
comment  7  does  not  disagree  with  this 
aspect  of  the  NRC  rulemaking 
amendments. 

Similarly,  various  plans  have  received 
mention  recently  regarding  possible 
private  ISFSIs  at  non-DOE  sites  (e.g.,  a 
new  off-site  ISFSI  for  the  Prairie  Island 
plant  located  within  Goodhue  County, 
Minnesota  at  a  site  not  on  Prairie 
Island).  However,  the  Commission  has 
no  basis  to  speculate  on  these  possible 
facilities  or  their  designs.  Therefore, 
since  the  Commission  cannot  determine 
that  its  ISFSI  licensing  experience 
would  be  directly  applicable  to  these 
possible  facilities,  it  has  decided  not  to 
eliminate  the  requirement  for  express 
Commission  authorization  before 
issuance  by  the  Director,  NMSS,  of  any 
initial  license  for  the  acquisition,  receipt 
or  possession  of  spent  fuel,  high-level 
waste  and  associated  radioactive 
material,  for  the  purp>ose  of  storage  at  an 
ISFSI  that  is  not  located  at  a  reactor  site. 

9.  Comment:  The  Commission  should 
not  make  rule  changes  that  would  result 
in  an  ISFSI  being  licensed  by  Agreement 
States. 

One  comment  questions  the  proposed 
rule  change  on  the  ground  that  it  might 
open  ISFSI  siting  to  licensing  by 
Agreement  States  which  may  not  be 
technically  prepared  to  handle  the 
responsibility. 

Response:  The  proposed  rule  does  not 
open  ISFSIs  to  licensing  by  Agreement 
States.  As  the  comment  correctly  notes, 
a  number  of  States  have  agreements 
with  the  Commission  or  its  predecessor, 
the  Atomic  Energy  Commission, 
pursuant  to  section  274  of  the  Atomic 
Energy  Act  of  1954.  These  agreements 
typically  provide  for  the  Commission  to 
discontinue,  and  the  State  to  assume, 
responsibiUty  for  regulating  certain 
nuclear  materials  in  order  to  protect  the 
public  health  and  safety.  However, 
under  section  274  of  the  Act.  the 
Commission  will  not  discontinue 
regulatory  responsibility  for  special 
nuclear  materials  in  quantities  sufficient 
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to  form  a  critical  mass.  Because  spent 
nuclear  fuel  may  contain  special  nuclear 
materials  in  such  quantities. 
Agreements  States  therefore  have  no 
authority  to  license  spent  fuel  storage  in 
an  ISFSI. 

The  Commission's  exclusive  authority 
to  license  ISFSIs  is  reflected  in  §  72.8  of 
NRC  regulations  which  provides  that 
"Agreement  States  may  not  issue 
licenses  covering  the  storage  of  spent 
fuel  in  an  ISFSI  *  *  "."  The  foregoing 
regulation  would  be  unchanged  by  this 
rulemaking. 

IV.  Section-by-Section  Analysis 

This  portion  of  the  notice  contains  a 
section-by-section  analysis  of  the 
rulemaking  amendments.  A  comparable 
analysis  was  provided  in  the  notice  of 
proposed  rulemaking  for  these 
amendments  (58  FR  31478;  June  3, 
1993).  The  following  analysis,  among 
other  things,  clauifies  that  the 
rulemaking  amendments  apply  only  to 
an  ISFSI  located  at  a  reactor  site. 

A.  Rules  of  Practice  (10  CFR  2.764) 

The  Commission  is  amending  10  CFR 
2.764(c)  to  modify  the  references  in  the 
section  to  "an  independent  spent  fuel 
storage  installation  (ISFSI)"  by  adding  at 
the  end  of  each  of  the  references  the 
words  "located  at  a  site  other  than  a 
reactor  site."  As  amended,  the  provision 
continues  to  apply  in  the  future  to 
licensing  of  an  independent  spent  fuel 
storage  installation  (ISFSI)  located  at  a 
site  other  than  a  reactor  site  or  licensing 
of  a  monitored  retrievable  storage 
installation  (MRS)  imder  10  CFR  part 
72.  The  amendment  eliminates  the 
requirement  of  express  Commission 
authorization  before  issuance  by  the 
Director  of  NMSS  (or  the  Director's 
designee)  of  each  initial  license  for 
interim  storage  of  spent  fuel  in  an  ISFSI 
at  a  reactor  site.  The  general  rule  applies 
under  which  the  Director,  NMSS,  has 
delegated  authority,  when  no  public 
hearing  on  the  application  has  been 
requested,  to  issue  a  license  for  an  ISFSI 
at  a  reactor  site  under  10  CFR  part  72 
following  satisfactory  completion  of 
NRC's  environmental  assessment  and 
public  health  and  safety  review,  without 
obtaining  additional,  express 
authorization  from  the  Commission  to 
do  so.  Further,  imder  the  amendment  to 
10  CFR  2.764,  if  the  application  is  the 
subject  of  a  public  hearing,  then  the 
Director  will  issue  the  license  for  an 
ISFSI  at  a  reactor  site  only  after  an 
initial  decision  of  the  Atomic  Safety  and 
Licensing  Board  directing  issuance  of 
the  license,  but  without  the  Director 
being  required  to  obtain  the  additional, 
express  authorization  of  the 
Commission  to  do  so.  In  this 


connection.  10  CFR  2.764  (a)  and  (b)  are 
being  clarified  to  explicitly  incorporate 
"a  license  under  10  CFR  part  72  to  store 
spent  fuel  in  an  independent  spent  fuel 
storage  installation  (ISFSI)  at  a  reactor 
site"  to  thereby  cover  any  application 
for  a  specific  ISFSI  license  at  a  reactor 
site  that  is  the  subject  of  a  public 
hearing. 

Under  other  provisions  of  the 
Commission's  rules  pertaining  to  the 
opportimity  for  pubUc  hearing  that  axe 
not  being  changed,  a  party  to  the 
hearing  could  request  Commission 
review  and  ask  the  Commission  to  stay 
the  effectiveness  of  the  Board's  decision 
(including  any  direction  for  issuance  of 
any  ISFSI  license  at  a  reactor  site) 
pending  that  review  (10  CFR  2. 786, 
2.788).  If  the  Commission  granted  a  stay, 
then  the  Director  would  not  issue  the 
license  until  the  terms  of  the  stay,  if 
any,  were  met  or  until  further  order  of 
the  Conunission. 

B.  Licensing  Requirements  for  ISFSIs  (10 
CFR  72.46) 

The  amendmMit  of  10  CFR  72.46(d) 
modifies  the  reference  to  "an  ISFSI"  in 
the  last  sentence  of  paragraph  (d)  by 
adding  at  the  end  of  the  reference  the 
words  "located  at  a  site  other  than  a 
reactor  site."  As  amended,  the  sentence 
continues  to  apply  to  licensing  of  an 
ISFSI  located  at  a  site  other  than  a 
reactor  site  or  licensing  of  the  MRS. 
Thus,  under  the  amendment,  the 
Director,  NMSS,  will  have  delegated 
authority  to  issue  a  specific  license  for 
interim  storage  of  spent  fuel  in  an  ISFSI 
at  a  reactor  site.  He/she  is  not  required 
to  seek  the  express  authorization  of  the 
Conunission  to  do  so.  However,  the 
Director's  authority  will  continue  to  be 
subject  to  the  limitation  that  the 
Commission  will  be  fully  and  currently 
informed  and  will  address  any 
significant  questions  of  policy  relating 
to  a  specific  license  for  interim  storage 
of  spent  fuel  in  an  ISFSI  at  a  reactor  site. 

V.  Environmental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
rule  is  the  type  of  action  described  in 
categorical  exclusion  10  CFR  51.22(c) 
(1)  and  (3).  Therefore,  neither  an 
envirorunental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  rule. 

VI.  Paperwork  Reduction  Act 
Statement 

This  rule  does  not  contain  a  new  or 
amended  information  collection 
requirement  subject  to  the  requirements 
of  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.].  Existing 
requirements  were  approved  by  the 


Office  of  Management  and  Budget, 
approval  numbers  3150-0136  and 
-0132. 

Vn.  Regulatory  Analysis 

The  Nuclear  Regulatory  Commission 
is  making  changes  to  internal 
procedures  that  are  administrative  in 
nature.  The  changes  will  not  have  any 
significant  impact  on  the  public  health 
and  safety  or  the  U.S.  economy.  The 
amendments  create  no  new  regulatory 
burdens,  or  result  in  the  use  of  resources 
by  NRC  licensees  or  by  the  staff  of  the 
NRC  or  an  Agreement  State.  The 
Commission's  current  procedures 
require  the  Director,  NMSS,  to  obtain 
express  authorization  of  the 
Commission  before  issuing  a  license  to 
construct  and  operate  an  ISFSI.  The 
amendments  will  authorize  the  Director 
to  issue  a  license  for  interim  storage  of 
spent  fuel  in  an  ISFSI  at  a  reactor  site 
without  seeking  express  authorization 
from  the  Commission  to  do  so.  The  costs 
of  the  amendments,  in  this  regard,  are 
likely  to  he  less  than  the  costs  of  the 
current  procedure  since  the 
amendments  will  reduce  the  layers  of 
agency  review.  The  foregoing  discussion 
constitutes  the  regulatory  analysis  for 
this  final  rule. 

Vm.  Regulatory  Flexibility  Act 
CertificatioB 

The  final  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  rule  sets  forth  internal  procedures 
of  an  administrative  nature  for  issuance 
of  licenses  for  ISFSIs  at  reactor  sites. 
Owners  of  nuclear  power  reactors  do 
not  fall  within  the  scope  of  the 
definition  of  "small  entities"  set  forth  in 
section  601(3)  of  the  Regulatory 
Flexibility  Act  (15  U.S.C.  632)  or  the 
Small  Business  Size  Standards  set  out  in 
regulations  issued  by  the  Small 
Business  Administration  at  13  CFR  part 
121.  Thus,  in  accordance  with  the 
Regulatory  Flexibihty  Act  of  1980.  5 
U.S.C.  605(b).  the  NRC  hereby  certifies 
that  this  final  rule  will  not  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities. 

DC.  Backfit  Analysis 

The  NRC  has  determined  that  the 
backfit  rule,  10  CFR  72.62.  does  not 
apply  to  this  rule  and  that  a  backfit 
analysis  is  not  required  because  these 
amendments  do  not  involve  any 
provisions  which  would  impose  backfits 
as  defined  in  10  CFR  72.62(a)  (see  also 
10  CFR  50.109). 
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List  of  Subjects 

10  CFR  Part  2 


Administrativo  practice  and 
procedure.  Antitrust.  Byproduct 
material.  Classified  information. 
Environmental  protection.  Nuclear 
materials,  Nuclear  power  plants  and 
reactors.  Penalties,  Sex  discrimination. 
Source  material.  Special  nuclear 
material.  Waste  treatment  and  disposal. 

10  CFR  Part  72 

Manpower  training  programs.  Nuclear 
materials.  Occupational  safety  and 
health.  Reporting  and  recordkeeping 
requirements.  Security  measures.  Spent 
fuel. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
the  Energy  Reorganization  Act  of  1974. 
as  amended,  and  5  U.S.C.  552  and  553. 
the  Nuclear  Regulatory  Commission  is 
adopting  the  following  amendments  to 
10  CFR  parts  2  and  72. 

PART  2— RULES  OF  PRACTICE  FOR 
DOMESTIC  LICENSING  PROCEEDINGS 
AND  ISSUANCE  OF  ORDERS 

,1.  The  authority  citation  for  part  2  is 
revised  to  read  as  follows: 

Authority:  Sees.  161.  181.  68  Stat.  948. 

953.  as  amended  (42  U.S.C.  2201.  2231).  sec. 
191.  as  amended.  Pub.  L.  87-615.  76  Stat.  409 
(42  U.S.C.  2241);  sec.  201.  88  Stat.  1242.  as 
amended  (42  U  S.C.  5841);  5  U.S.C.  552, 

Sec.  2  101  also  issued  under  sees.  53,  62, 
63,  81,  103.  104.  105.  68  Stat  930.  932.  933. 
935,  936,  937,  938,  as  amended  (42  U.S.C. 
2073,  2092,  2093,  2111,  2133,  2134,  2135); 
sec  114(0.  Pub.  L.  97-425,  96  Stat.  2213,  as 
amended  (42  U.S.C.  10134(0):  sec.  102,  Pub 
L.  91-190,  83  Stat.  853,  as  amended  (42 
U.S.C.  4332):  sec.  301,  88  Slat.  1248  (42 
U.S.C.  5871).  Sections  2.102,  2.103,  2  104. 
2  105,  2  721  also  issued  under  sees.  102,  103, 
104,  105,  183.  189,  68  Stat.  936,  937.  938, 

954.  955.  as  amended  (42  U.S.C.  2132.  2133. 
2134.  2135,  2233,  2239).  Section  2.105  also 
issued  under  Pub.  L.  97-415.  96  Stat.  2073 
(42  use.  2239).  Sections  2.200-2.206  also 
issued  under  sees.  161  b,  i,  o,  182,  186,  234, 
68  Stat.  948-951,  955,  83  Stat.  444,  as 
amended  (42  U.S.C.  2201  (b).  (i),  (o),  2236. 
2282);  sec.  206.  88  Stat.  1246  (42  U.S.C. 
5846)  Sections  2.600-2.606  also  issued 
under  sec.  102.  Pub.  L.  91-190.  83  Stat.  853. 
ns  amended  (42  U.S.C.  4332).  Sections 
2.700a.  2.719  also  issued  under  5  U.S.C.  554. 
Sec;tions  2.754,  2.760,  2.770.  2  780  also 
issued  under  5  U.S.C.  557.  Section  2.764  and 
Table  lA  of  Appendix  C  also  issued  under 
sees.  135. 141.  Pub.  L.  97-425,  96  Stat  2232, 
2241  (42  U.S.C.  10155,  10161).  Section  2.790 
also  issued  under  sec.  103.  68  Stat.  936,  as 
amended  (42  U  S.C.  2133)  and  5  U.S.C.  552. 
Se<:tions  2.800  and  2  808  also  issued  under 

5  U.S.C.  553.  Section  2.809  also  issued  under 
5  U  S.C.  55.T  and  sec.  29.  Pub.  L.  85-256.  71 
Stat.  579.  as  amended  (42  U  S.C.  2039). 
Subpart  K  aUo  issued  under  sec.  189,  68  Stat. 


955  (42  use.  2239):  sec.  134,  Pub.  L  97- 
425,  96  Stat.  2230  (42  U.S.C.  10154).  Subpart 
L  also  issued  under  tec.  189,  68  Stat.  955  (42 
use.  2239).  Appendix  A  also  issued  under 
sec.  6,  Pub.  L  91-560.  84  Stat.  1473  (42 
U.S.C.  2135).  Appendix  B  also  issued  under 
Sflc.  10,  Pub.  L  99-240,  99  Stat.  1842  (42 
U.S.Q  2021b  ei  seq.). 

2.  In  §  2.764.  paragraphs  (a),  fb)  and 
(c)  are  revised  to  read  as  follows: 

$  2.764    Immediate  effectiveness  of  InitM 
decision  directing  Isauance  or  amendment 
of  construction  pennit  or  operating  license. 

(a)  Except  as  provided  in  paragraphs 
(c)  through  [{]  of  this  section,  or  as 
otherwise  ordered  by  the  Commission  in 
special  circumstances,  an  initial 
decision  directing  the  issuance  or 
amendment  of  a  construction  permit,  a 
construction  authorization,  an  operating 
license,  or  a  license  under  10  CFR  part 
72  to  store  spent  fuel  in  an  independent 
spent  fuel  storage  installation  (ISFSI)  at 
a  reactor  site  shall  be  effective 
immediately  upon  issuance  unless  the 
presiding  officer  finds  that  good  cause 
has  been  shown  by  a  party  why  the 
initial  decision  should  not  become 
immediately  effective,  subject  to  review 
thereof  and  further  derision  by  the 
Commission  upon  petition  for  review 
filed  by  any  party  pursuant  to  §  2.786  or 
upon  its  own  motion. 

(b)  Except  as  provided  in  paragraphs 
(c)  through  (0  of  this  section,  or  as 
otherwise  ordered  by  the  Commission  in 
special  circumstances,  the  Director  of 
Nuclear  Reactor  Regulation  or  Director 
of  Nuclear  Material  Safety  and 
Safeguards,  as  appropriate, 
notwithstanding  the  filing  or  granting  of 
a  petition  for  review,  shall  issue  a 
construction  permit,  a  construction 
authorization,  an  operating  license,  or  a 
license  under  10  CFR  part  72  to  store 
spent  fuel  in  an  independent  spent  fuel 
storage  installation  (ISFSI)  at  a  reactor 
site,  or  amendments  thereto,  authorizpd 
by  an  initial  decision,  within  ten  (10) 
days  from  the  date  of  issuance  of  the 
decision. 

(c)  An  initial  decision  directing  the 
issuance  of  an  initial  license  for  the 
construction  and  operation  of  an 
independent  spent  fuel  storage 
installation  (ISFSI)  located  at  a  site 
other  than  a  reactor  site  or  a  monitored 
retrievable  storage  installation  (MRS) 
under  10  CFR  part  72  shall  become 
effective  only  upon  order  of  the 
Commission.  The  Director  of  Nuclear 
Material  Safety  and  Safeguards  shall  not 
issue  an  initial  license  for  the 
construction  and  operation  of  an 
independent  spent  fuel  storage 
installation  (ISFSI)  located  at  a  site 
other  than  a  reactor  site  or  a  monitored 
retrievable  storage  installation  (MRS) 


under  10  CFR  part  72  until  expressly 
authorized  to  do  so  by  the  Commission. 


PART  72— LICENSING 
REQUIREMENTS  FOR  THE 
INDEPENDENT  STORAGE  OF  SPENT 
NUCLEAR  FUEL  AND  HIGH-LEVEL 
RADIOACTIVE  WASTE 

3.  The  authority  citation  for  Part  72 
continues  to  read  as  follows: 

Authority.  Sees.  51.  53.  57,  62,  63,  65,  69, 
81,  161,  182.  183,  184,  186.  187,  189,  68  Stat. 
929,  930,  932,  933,  934,  935.  948,  953,  954, 
955.  as  amended,  sec.  234,  83  Stat.  444,  as 
amended  (42  U.S.C.  2071,  2073,  2077,  2092, 
2093,  2095,2099,  2111,  2201,  2232,  2233, 
2234,  2236,  2237,  2238,  2282);  sec.  274,  Pub. 
L.  86-373,  73  Stat.  688,  as  amended  (42 
U.S.C.  2021);  sec.  201,  as  amended,  202,  206, 
88  Stat.  1242,  as  amended,  1244,  1246  (42 
use.  5841,  5842,  5846);  Pub.  L.  95-601,  sec. 
10,  92  Stat.  2951  (42  U.S.C.  5851);  sec.  102, 
Pub.  L.  91-190,  83  Stat.  853  (42  U.S.C.  4332); 
sees.  131,  132,  133,  135,  137,  141,  Pub.  L.  97- 
425,  96  Stat   2229.  2230,  2232,  2241,  sec.  148, 
Pub.  L.  100-203,  101  Stat.  1330-235  (43 
U.S.C  10151,  10152,  10153,  10155,  10157, 
10161, 10168) 

Section  72.44(g)  also  issued  under  sees. 
142(b)  and  148  (c),  (d).  Pub.  L.  100-203.  101 
Stat.  1330-232,  1330-236  (42  U.S.C. 
10162(b).  10168  (c),  (d).  Section  72.46  also 
issued  under  sec.  189,  68  Stat.  955  (42  U.S.C. 
2239);  section  134,  Pub.  L.  97-425,  96  Stat. 
2230  (42  U.S.C.  10154).  Section  72.96(d)  also 
issued  under  sec.  145(g),  Pub  L.  100-203. 
101  Stat.  1330-235  (42  U.S.C.  10165(g). 
Sub(>art )  also  issued  under  sees.  2(2).  2(15). 
2(19),  117(a),  141(h),  Pub.  L.  97-425.  96  Stat. 
2202,  2203,  2204,  2222,  2224  (42  U.S.C. 
10101.  10137(a),  10161(h)).  Subparts  K  and  L 
are  also  issued  under  sec.  133,  98  Stat.  2230 
(42  use.  10153)  and  see.  218(a),  96  SUt. 
2252  (42  U.S.C.  10198). 

4.  In  §  72.46,  jjaragraph  (d)  is  revised 
to  read  as  follows: 

§72.4«    Public  hearings. 

***** 

(d)  If  no  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed 
within  the  time  prescribed  in  the  notice 
of  proposed  action  and  opportunity  for 
hearing,  the  Director,  Office  of  Nuclear 
Material  Safety  and  Safeguards  or  the 
Director's  designee  may  take  the 
proposed  action,  and  thereafter  shall 
promptly  inform  the  appropriate  State 
and  local  officials  and  publish  a  notice 
in  the  Federal  Register  of  the  action 
taken.  In  accordance  with  §  2.764(c)  of 
this  chapter,  the  Director,  Office  of 
Nuclear  Material  Safety  and  Safeguards 
shall  not  issue  an  initial  license  for  the 
construction  and  operation  of  an  ISFSI 
located  at  a  site  other  than  a  reactor  site 
or  an  MRS  until  expressly  authorized  to 
do  so  by  the  Commission. 

Dated  at  Kockville,  Maryland,  this  24th  day 
ot  April,  1995. 
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For  the  Nuclear  Regulatory  Commission. 
John  C.  Hoyle, 

Secretary  of  the  Commission. 
|FR  Doc  95-10478  Filed  4-27-95;  8:45  am) 

SILUNQ  COOC  7SeO-01-M 


DEFENSE  NUCLEAR  FAdLITIES 
SAFETY  BOARD 

10  CFR  Part  1703 

FOIA  Fee  Schedule 

AGENCY:  Defense  Nuclear  Facilities 
Safety  Board. 

ACTION:  Update  of  FOL\  fee  schedule. 

SUMMARY:  The  Defense  Nuclear 
Facilities  Safety  Board  is  publishing  its 
annual  update  to  the  Freedom  of 
Information  Act  (FOIA)  Fee  Schedule 
pursuant  to  10  CFR  1703.107(b)(6)  of  the 
Board's  regulations. 

EFFECTIVE  DATE:  May  1, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 

Keimeth  M.  Fusateri,  General  Manager, 
Defiense  Nuclear  Facilities  Safety  Board, 
625  Indiana  Avenue  NW.,  Suite  700. 
Washington,  DC  20004-2901.  (202)  208- 
6447. 

SUPPLEMENTARY  INFORMATION:  The  FOIA 
requires  each  Federal  agenc-y  covered  by 
the  Act  to  specify  a  schedule  of  fees 
applicable  to  processing  of  requests  for 
agency  records.  5  U.S.C.  552(a)(4)(i).  On 
March  13, 1991  the  Board  published  for 
comment  in  the  Federal  Register  its 
proposed  FOIA  Fee  Schedule.  56  FR 
11114.  No  conmaents  were  received  in 
response  to  that  notice  and  the  Board 
issued  a  final  Fee  Schedule  on  May  6, 
1991. 

Pursuant  to  10  CFR  1703.107(b)(6)  of 
the  Board's  regulations,  the  Board's 
General  Manager  will  update  the  FOIA 
Fee  Schedule  once  every  12  months. 
Previous  Fee  Schedule  updates  were 
published  in  the  Federal  Register  and 
went  into  effect,  most  recently,  on  May 
1,  1994.  59  FR  21640. 

Board  Action 

Accordingly,  the  Board  issues  the 
following  schedule  of  updated  fees  for 
services  performed  in  response  to  FOIA 
requests: 


Defense  Nuclear  Facilities  Safety 
Board  Schedule  of  Fees  for  FOIA 
Service 

(implementing  10  CFR  1703.107(b)(6)] 
Search  or  Review  $44  per  hour. 

Charge. 
Copy  Charge  (paper)      S.05  per  page  or  gen- 
erally available 
commercial  rate 
(approximately 
$.10  per  page). 
Copy  Charge  (3.5"  $5.00  per  diskette. 

diskette). 
Copy  Charge  (audio       S3. 00  per  cassette. 

cassette). 
Duplication  of  Video     $25.00  per  video; 

$16.50  for  each  addi- 
tional video 
Copy  Charge  for  Actual  commercial 

large  documents  rate, 

(e.g.,  maps,  dia- 
grams). 

Dated:  April  25,  1995, 
Kenneth  M.  Pusateri, 

General  Manager. 

[FR  Doc.  95-10462  Filed  4-27-95;  8:45  am) 

BILUNO  CODE  3670-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docicat  No.  95-NM-6»-AD;  Amendment 
39-0208;  AO  95-09-05] 

Airworttilness  Directives;  British 
Aerospace  Model  Avro  146-AJ  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  British  Aerospace 
Model  Avro  146-RJ  series  airplanes. 
This  action  requires  a  revision  to  the 
FAA-approved  Airplane  Flight  Manual 
(AFM)  to  alert  the  flightcrew  of  the 
potential  for  significant  delays  in  the 
Honeywell  Standard  Windshear 
Detection  and  Recovery  Guidance 
System  (WSS)  detecting  windshear 
when  the  flaps  of  the  airplane  are  in 
transition.  This  amendment  is  prompted 
by  a  report  of  an  accident  during  which 
an  airplane  encountered  severe 
windshear  during  a  missed  approach. 
The  actions  specified  in  this  AD  are 
intended  to  ensure  that  the  flightcrew  is 
aware  that  there  may  be  significant 
delays  in  the  WSS  detecting  windshear 
when  the  flaps  of  the  airplane  are  in 
transition. 
DATES:  Eflective  on  May  15, 1995. 


Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
June  27, 1995. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  95-NM- 
69-AD,  1601  Lind  Avenue,  SW., 
Renton,  W-ashington  98055-4056. 

The  information  concerning  this 
amendment  may  be  obtained  from  or 
examined  at  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  FAA. 
Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office, 
3960  Paraaiount  Boulevard,  Lakewood. 
California. 

FOR  FURTHER  INFORMATION  CONTACT:  Kirk 
Baker,  Aerospace  Engineer,  Systems  and 
Equipment  Branch,  ANM-ISOL,  FAA, 
Los  Angeles  Aircraft  Certification 
Office,  3960  Paramount  Boulevard, 
Lakewood,  California  90712-4137; 
telephone  (310)  627-5345;  fax  (310) 
627-5210. 

SUPPLEMENTARY  INFORMATION:  Recently, 
the  FAA  received  a  report  of  an  accident 
during  which  the  flightcrew  executed  a 
missed  approach  following  an 
instrument  landing  system  (ILS) 
approach.  A  McDonnell  Douglas  Model 
CiC— 9-31  series  airplane  equipped  with 
Honeywell  Windshear  Detection  and 
Recovery  Guidance  System  (WSS)  was 
involved  in  this  accident.  Investigation 
into  the  cause  of  this  accident  revealed 
that  the  airplane  encountered  severe 
windshear  during  the  missed  approach. 
The  FAA  has  determined  that  a  design 
feature  in  the  windshear  computer 
delayed  the  detection  of  windshear 
when  the  airplane's  flaps  were  in 
transition.  This  condition,  if  not 
corrected,  could  result  in  the  flightcrew 
being  unaware  of  the  potential  for 
significant  delays  in  the  WSS  detecting 
windshear  when  the  flaps  of  the 
airplane  are  in  transition. 

On  February  14, 1995,  the  FAA  issued 
AD  95-04-01,  amendment  39-9153  (60 
FR  9619,  February  21,  1995),  applicable 
to  various  transport  category  airplanes 
equipped  with  a  Honeywell  Standard 
Windshear  Detection  and  Recovery 
Guidance  System  (WSS),  That  AD 
requires  a  revision  to  the  FAA-approved 
Airplane  Flight  Manual  (AFM)  to  alert 
the  flightcrew  of  the  potential  for 
significant  delays  in  the  WSS  detecting 
windshear  when  the  flaps  of  the 
airplane  are  in  transition.  The  actions 
required  by  that  AD  are  intended  to 
prevent  the  flightcrew  fix)m  failing  to 
realize  that  the  WSS  does  not  detect 
windshear  in  a  timely  manner  when  the 
flaps  of  the  airplane  are  in  transition, 


20888  Federal  Register  /  Vol.  60,  No.  82  /  Friday.  April  28.  1995  /  Rules  and  Regulations 


which  could  result  in  loss  of  control  of 
the  airplane. 

Since  the  issuance  of  that  AD.  the 
FAA  has  identified  three  additional 
U.S. -registered  airplanes  that  are 
equipped  with  Honeywell  WSS  and. 
thnrefore.  subject  to  the  same  unsafe 
condition  addressed  by  AD  95-04-01. 
The  additional  airplanes  are  all  Model 
Avro  146-RI  series  airplanes, 
manufactured  by  British  Aerospace. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  The  FAA  has  determined 
that  AD  action  is  necessary  for  products 
of  this  type  design  that  are  certificated 
for  operation  in  the  United  States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to  ensure 
that  the  flightcrew  of  Model  Avro  146- 
RJ  series  airplanes  is  aware  that  there 
may  be  significant  delays  in  the  WSS 
detecting  windshear  when  the  flaps  of 
the  airplane  are  in  transition.  This  AD 
requires  a  revision  to  the  FAA-approved 
AFM  to  alert  the  flightcrew  of  the 
potential  for  significant  delays  in  the 
WSS  detecting  windshear  when  the 
flaps  of  the  airplane  are  in  transition. 

This  is  considered  to  be  interim 
action.  Once  a  modification  is 
develof>ed,  approved,  and  available,  the 
FAA  may  consider  additional 
rulemaking. 

Note:  The  FAA's  normal  pKjlicy  i«  that 
when  an  AD  requires  a  substantive  change, 
such  as  a  chanoe  (expansion)  in  its 
applicability,  the  "old"  AD  is  superseded  by 
removing  it  from  the  syatem  and  a  new  AD 
is  added.  In  the  case  of  this  AD  action,  the 
FAA  normally  would  have  superseded  AD 
95-04-01  to  expand  its  applicability  to 
include  the  3  additional  affected  airplanes 
However,  in  reconsideration  of  the  entire 
fleet  size  that  would  be  affected  by  a 
supersedure  action  (approximately  3,000  i:  S. 
registered  airplanes),  and  the  consequent 
workload  associated  with  revising 
maintenance  record  entries,  the  FAA  has 
determined  that  a  less  burdensome  approach 
is  to  issue  a  separate  AD  applicable  only  to 
these  3  additional  airplanes.  Op>erators 
should  note  that  this  AD  does  not  supersede 
AD  9S-04-01;  airplanes  listed  in  the 
applicability  of  AD  95-04-01  are  required  to 
continue  to  comply  with  the  requirements  of 
that  AD.  This  AD  is  a  separate  AD  action,  and 
is  applicable  only  to  Model  Avro  146-R| 
series  airplanes  equipped  with  Honeywell 
WSS  having  part  number  4048300-902. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 


opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
ai^giunents  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  AOOftESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-69-AD. "  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 


Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  EXDT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26,  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  AODftESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423:  49  U.S.C.  106(g):  and  14  CFR 
11.89 

§39.13    [Amwtdwl] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

9S-09-0S    British  Aeroapace  Regional 
Aircrafl  Limited.  Avro  Intematioiuil 
Aerospace  Division  (Formerly  British 
Aerospace,  pic;  British  Aerospace 
ConuBMcial  Aircraft  Limited): 
Amendment  39-9208.  Docket  95-NM- 
69- AD 
Applicability:  Model  Avro  146-R|70A. 
-R)85A,  and  -R)100A  airplanes:  equipped 
with  Honeywell  Standard  Windshear 
Detection  and  Recovery  Guidance  System 
(WSS).  part  number  4048300-902. 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  that  the  fli^t  crew  is  aware  of 
significant  delays  in  the  Windshear  Detection 
and  Recovery  Guidance  System  (WSS) 
detecting  windshear  when  the  flaps  of  the 
airplane  are  in  transition,  accomplish  the 
following: 

(a)  Within  14  days  after  the  effective  date 
of  this  AD,  revise  the  Limitations  Section  of 
the  FAA-approved  Airplane  Flight  Manual 
(AFM)  to  include  the  following  statement. 
This  may  be  accomplished  by  inserting  a 
copy  of  this  AD  in  the  AFM. 

"During  sustained  banks  of  greater  than  15 
degrees  or  during  flap  configuration  changes, 
the  Honeywell  Windshear  Detection  and 
Recovery  Guidance  System  (WSS)  Is 
desensitized  and  alerts  resulting  from 
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encountering  windshear  conditions  will  be 
delayed. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  co>..pliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACQ). 
FAA.  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Operations 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Los  .\ngeles  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

(c)  Sp)ecial  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  This  amendment  becomes  effective  on 
May  15. 1995. 

Issued  in  Renton.  Washington,  on  April  21, 
1995. 

Darrell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  95-10319  Filed  4-27-95:  8:45  am] 
HUMQ  C006  4t10-13-U 


14  CFR  Part  39 

[Docket  No.  94-NM-127-AD;  Amendment 
39-0207;  AD  95-09-04] 

Airworthiness  Directives;  de  Havllland 
Model  DHC-8-100  and  -300  Series 
Airplanes 

agency:  Federal  Aviation 
Administration,  EXDT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  de  Havilland 
Model  DHC-a-100  and  -300  series 
airplanes,  that  requires  an  inspection  to 
verify  the  integrity  of  the  shield  grounds 
for  the  cable  harness  of  the  electronic 
engine  control  (EEC),  and  correction  of 
any  discrepancy.  This  amendment  also 
requires  measurement  of  the  electrical 
resistance  of  certain  shield  grounds,  and 
repair,  if  necessary.  This  amendment  is 
prompted  by  a  report  of  an  engine 
flameout  after  a  lightning  strike,  due  to 
several  shields  for  the  cable  harness  of 
the  EEC  not  being  properly  groimded  to 
the  airframe.  The  actions  specified  by 
this  AD  are  intended  to  prevent  engine 
flameout  due  to  insufficient  protection 
of  the  EEC. 
DATES:  Effective  May  30,  1995. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  30, 
1995. 


ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Bombardier  Inc.,  Bombardier 
Regional  Aircraft  Division,  Ganalt 
Boulevard,  Downsview,  Ontario,  Canada 
M3K  1Y5.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Engine  and 
Propeller  Directorate,  New  York  Aircraft 
Certification  Office.  10  Fifth  Street, 
Third  Floor,  Valley  Stream,  New  York; 
or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Fiesel,  Aerospace  Engineer, 
Propulsion  Branch,  ANE-174,  FAA, 
Engine  and  Propeller  Directorate,  New 
York  Aircraft  Certification  Office,  10 
Fifth  Street,  Third  Floor,  Valley  Stream, 
New  York  11581;  telephone  (516)  256- 
7504;  fax  (516)  568-2716. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regidations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  de 
Havilland  Model  DHC-8-100  and  -300 
series  airplanes,  was  published  in  the 
Federal  Register  on  September  21, 1994 
(59  FR  48408).  That  action  proposed  to 
require  a  visual  inspection  to  verify  the 
integrity  of  the  shield  grounds  for  the 
cable  harness  of  the  EEC,  and  correction 
of  any  discrepancy.  That  action  also 
proposed  to  require  measurement  of  the 
electrical  resistance  of  certain  shield 
grounds,  and  repair,  if  necessary. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Ehie 
consideration  has  been  given  to  the 
comments  received. 

One  conunenter  requests  that  the 
proposed  45-day  compliance  time  in 
paragraph  (b)  of  the  proposed  AD  be 
extended  to  permit  operators  to 
schedule  the  proposed  actions 
according  to  the  size  of  their  individual 
fleets  and.  speofically,  to  allow  up  to 
165  days  for  a  fleet-wide  inspection. 
The  commenter  bases  this  request  on 
the  following  factors: 

1.  The  commenter  states  that,  to 
accomplish  the  proposed  measurement 
requirement,  the  use  of  a  low  resistance 
ohm  meter  (micro-ohm)  is  necessary. 
The  commenter  has  only  one  low 
resistance  ohm  meter  to  p>erform  the 
measurement  of  all  the  airplanes  in  its 
fleet.  With  only  one  micro-ohm  meter 
available,  the  commenter  could  inspect 
only  a  limited  number  of  its  fleet  of 
airplanes  during  its  regularly  scheduled 
maintenance  visits,  and  \^  .^ald  not  be 


able  to  accomplish  the  proposed 
inspections  within  the  proposed  45-day 
compliance  time.  Further,  the 
commenter  does  not  believe  it  should 
have  to  purchase  or  otherwise  obtain 
additional  units  to  satisfy  the 
requirements  of  the  proposed  AD. 

2.  The  commenter  states  that  the 
actions  specified  in  tho  service  bulletin 
could  not  be  accomplished  in  less  than 
25  hours  and,  that  based  on  the  amount 
of  time  available  for  a  scheduled 
maintenance  visit,  up  to  4  visits  may  be 
required  to  complete  the  inspection. 
The  commenter  is  concerned  about 
these  additional  expenses  that  would  be 
associated  with  this  action. 

The  FAA  does  not  concur  with  the 
commenter's  request  to  extend  the 
compliance  time.  In  developing  an 
appropriate  compliance  time  for  this 
action,  the  FAA  considered  not  only  the 
degree  of  urgency  associated  with 
addressing  the  subject  unsafe  condition, 
but  the  normal  maintenance  schedules 
for  timely  accomplishment  of  the 
actions  required  by  the  final  rule  for  all 
affected  airplemes  to  continue  to  operate 
without  compromising  safety.  In 
consideration  of  these  items,  the  FAA 
has  determined  that  the  45-day 
compliance  time  represents  an  average 
maintenance  interval  for  the  affected 
fleet,  during  which  time  the  required 
inspections,  measiu^ment,  repair,  and 
'restoration  can  reasonably  be 
accomplished  and  an  acceptable  level  of 
safety  can  be  maintained.  However, 
under  the  provisions  of  paragraph  (e)  of 
the  final  rule,  the  FAA  may  approve 
requests  for  adjustments  to  the 
compliance  time  if  data  are  submitted  to 
substantiate  that  such  an  adjustment 
would  provide  an  acceptable  level  of 
safety. 

As  for  the  commenter's  concern 
regarding  the  expenses  associated  with 
accomplishing  the  requirements  of  this 
AD,  the  FAA  recognizes  that  the 
obligation  to  maintain  aircraft  in  an 
airworthy  condition  is  vital,  but 
sometimes  expensive.  Because  AD's 
require  specific  actions  (such  as  testing 
with  special  equipment)  to  address 
specific  unsafe  conditions  as  required  in 
this  rule,  they  appear  to  impose  costs 
that  would  not  otherwise  be  borne  by 
operators.  Attributing  those  costs  solely 
to  the  issuance  of  this  AD  is  unrealistic 
because,  in  the  interest  of  maintaining 
safe  aircraft,  prudent  operators  would 
accompUsh  the  required  actions  in  a 
timely  maimer  even  if  they  were  not 
required  to  do  so  by  the  AD. 

One  commenter  requests  that  a  certain 
procedure  for  repairing  frayed  or  broken 
harnesses  be  referenced  in  the  proposed 
rule  as  an  acceptable  means  of  repair. 
The  commenter  states  that 
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accomplishment  of  this  repair 
procedure  may  be  necessary  in  the 
course  of  performing  the  required 
inspections.  The  commenter  notes  that 
this  repair  procedure  is  not  included  in 
any  service  bulletin  or  manual. 

The  FAA  does  not  concur.  The  FAA 
does  not  consider  it  appropriate  to 
include  various  provisions  in  an  AD 
applicable  to  a  single  operator. 
Paragraph  (e)  of  this  AD  provides  for  the 
approval  of  alternative  methods  of 
compliance  to  address  these  types  of 
unique  circumstances. 

As  a  result  of  recent  communications 
with  the  Air  Transport  Association 
(ATA)  of  America,  the  FAA  has  learned 
that,  in  general,  some  operators  may 
misunderstand  the  legal  effect  of  AD's 
on  airplanes  that  are  identified  in  the 
applicability  provision  of  the  AD.  but 
that  have  been  altered  or  repaired  in  the 
area  addressed  by  the  AD.  The  FAA 
points  out  that  all  airplanes  identifled  in 
the  applicability  provision  of  an  AD  are 
legally  subject  to  the  AD.  If  an  airplane 
has  been  altered  or  repaired  in  the 
affected  area  in  such  a  way  as  to  affect 
compliance  with  the  AD.  the  owner  or 
operator  is  required  to  obtain  FAA 
approval  for  an  alternative  method  of 
compliance  with  the  AD.  in  accordance 
with  the  paragraph  of  each  AD  that 
provides  for  such  approvals.  A  note  has 
been  included  in  this  notice  to  clarify 
this  long-standing  requirement 

The  FAA  has  recently  reviewed  the 
Hgures  it  has  used  over  the  past  several 
years  in  calculating  the  economic 
impact  of  AD  activity.  In  order  to 
account  for  various  inflationary  costs  in 
the  airline  industry,  the  FAA  has 
determined  that  it  is  necessary  to 
increase  the  labor  rate  used  in  these 
calculations  from  $55  per  work  hour  to 
$60  per  work  hour.  The  economic 
impact  information,  below,  has  been 
revised  to  reflect  this  increase  in  the 
specified  hourly  labor  rate. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Tne  FAA  estimates  that  141  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  16 
work  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $135,360.  or  $960  per 
airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 


those  actions  in  the  future  if  this  AD 
were  not  adopted. 

The  regulations  adopted  herein  virill 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufTicient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  Hnal  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
DocJiet  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subiecta  inl4  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S  C.  App.  13S4(a).  1421 
and  1423;  49  U.S.C  106(g);  and  14  CFR 
11.89. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

95-09-04    De  Havilland,  Inc.:  Amendment 
39-9207  Docket  94-NM-127-AD. 

Applicability:  Model  DHC-«-102.  -103. 
and  -106  series  airplanes,  serial  numbers  3 
through  369  inclusive;  and  Model  DHC-8- 
301.  -311.  and  -314  series  airplanes,  serial 
numbers  100  through  370  inclusive; 
certificated  in  any  category. 

Note  1:  This  AO  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision.  regardl*^ss  uf  whether  it  has  been 
modified,  altered.  <.  r  repaired  in  the  area 


subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  p>erforraance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (e)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition;  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  airplane  &om 
the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  engine  flameout  following  a 
lightning  strike,  accomplish  the  following: 

(a)  Within  45  days  after  the  effiactive  date 
of  this  AD,  perform  a  visual  inspection  of  the 
mounting  clamps  and  "breakout  junctions" 
in  the  metal  overforaid  to  verify  the  integrity 
of  the  shield  grounds  for  the  cable  harness  of 
the  electronic  engine  control  (EEC),  in 
accordance  with  de  Havilland  Service 
Bulletin  S.B.  »-73-18  (for  Model  DHC-«-100 
series  airplanes),  or  S.B.  8-73-19  (for  Model 
DHG-A-300  series  airplanes),  both  dated 
April  29. 1994.  as  applicable.  If  any 
discrepancy  is  found,  prior  to  further  flight, 
correct  the  discrepancy  in  accordance  with 
the  applicable  service  bulletin. 

(b)  Within  45  days  after  the  effective  date 
of  this  AD,  perform  an  electrical  resistance 
measurement  of  Class  A  and  Class  B  shield 
grounds  in  accordance  with  de  Havilland 
Service  Bulletin  SB.  »-73-18  (for  Model 
DHC-8-100  series  airplanes),  or  SB.  8-73-19 
(for  Model  DHC-8-300  series  airplanes),  both 
dated  April  29.  1994,  as  applicable. 

(1)  For  Class  A  shield  grounds:  If  the 
electrical  resistance  exceeds  the  value 
specified  in  the  service  bulletin,  within  50 
flight  hours  after  performing  the  resistance 
measurement,  repair  in  accordance  with  the 
applicable  service  bulletin. 

(2)  For  Class  B  shield  grounds:  If  the 
electrical  resistance  exceeds  the  value 
specified  in  the  service  bulletin,  within  180 
days  after  performing  the  resistance 
measurement.  rep>air  in  accordance  with  the 
applicable  service  bulletin. 

(c)  For  Model  DHC-«-102,  -103,  and  -106 
series  airplanes  on  which  an  interim  shield 
ground  is  installed  in  accordance  with 
paragraphs  19  and  93  of  the  Accomplishment 
Instructions  of  de  Havilland  Service  Bulletin 
SB.  8-73-18.  dated  April  29. 1994:  Within 
one  year  after  the  effective  date  of  this  AD, 
restore  the  airplane  to  the  Post-Modification 
8/0772  configuration  in  accordance  with 
paragraph  161  of  the  Accomplishment 
Instructions  of  that  service  bulletin. 

(d)  For  Model  DHC-8-301,  -311,  and  -314 
series  airplanes  on  which  an  interim  shield 
ground  is  installed  in  accordance  with 
paragraphs  19  and  112  of  the 
Accomplishment  Instructions  of  de 
Havilland  Service  Bulletin  S.B.  8-73-19. 
dated  April  29, 1994:  Within  one  year  after 
the  effective  date  of  this  AD,  restore  the 
airplane  to  the  Post-Modification  8/0772 
configuration  in  accordance  with  paragraph 
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200  of  the  Accomplishment  Instructions  of 
that  service  bulletin. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office  (ACO).  ANE-170, 
FAA.  Engine  and  Propeller  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Insfiector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  New  York  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  New  York  ACO. 

(0  Special  flight  piermits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  op)erate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(g)  The  insp>ections.  measurement,  repair, 
and  restoration  shall  be  done  in  accordance 
with  de  Havilland  Service  Bulletin  S.B.  8- 
73-18  (for  Model  DHC-8-100  series 
airplanes),  or  de  Havilland  S.B.  8-73-19  (for 
Model  DHC-8-3(X)  series  airplanes),  both 
dated  April  29,  1994.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Bombardier  Inc.,  Bombardier 
Regional  Aircraft  Division,  Carratt  Boulevard, 
Downsview,  Ontario,  Canada  M3K  1Y5. 
Copies  may  be  insf>ected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
FAA,  Engine  and  Propeller  Directorate,  New 
York  Aircraft  Certification  Office,  10  Fifth 
Street,  Third  Floor,  Valley  Stream,  New  York; 
or  at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW..  suite  700. 
Washington,  DC. 

(h)  This  amendment  becomes  effective  on 
May  30,  1995. 

Issued  in  Renton,  Washington,  on  April  20, 
1995. 

Darrell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  95-10203  Filed  4-27-95;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  240  and  249 

[Release  No.  34-35637;  File  No.  S7-4-95] 

RIN  3235-AG28 

Unlisted  Trading  Privileges 

agency:  Securities  and  Exchange 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission  is  adopting 
new  rules  and  amendments  to  existing 
rules  concerning  unlisted  trading 
privileges  ("UTP").  The  rules  would 


reduce  the  period  that  exchanges  have 
to  wait  before  extending  UTP  to  any 
listed  initial  public  offering,  from  the 
third  trading  day  in  the  security  to  the 
second  trading  day  in  the  security.  The 
rules  also  would  require  exchanges  to 
have  rules  and  oversight  mechanisms  in 
place  to  ensure  fair  and  orderly  markets 
and  the  protection  of  investors  with 
respect  to  UTP  in  any  security. 

EFFECTIVE  DATE:  April  21.  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Betsy  Prout.  202/942-0170,  Attorney, 
Office  ofMarket  Supervision,  Division 
of  Market  Regulation,  Securities  and 
Exchange  Commission  (Mail  Stop  5-1), 
450  5th  Street.  N.W.,  Washington,  D.C. 
20549. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

On  February  2. 1995,  the  Securities 
and  Exchange  Commission 
("Commission")  proposed  for  comment 
rules  '  imder  Section  12(f)  of  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act"),^  as  recently  amended 
by  the  Unlisted  Trading  Privileges  Act 
of  1994  ("UTP  Act").  The  proposed 
rules  would  have:  (1)  Required  national 
securities  exchanges  ("exchanges"),  for 
any  security  that  is  the  subject  of  an 
initial  public  offering  ("IPO")  and  is 
listed  on  another  exchange  ("listed 
IPO"),  to  wait  until  the  listing  exchange 
reports  the  first  trade  in  the  security  to 
the  Consolidated  Tape  before  trading 
the  security  pursuant  to  unlisted  trading 
privileges  ("UTP");  (2)  required  each 
national  securities  exchange  to  have  in 
effect  a  rule  or  rules  providing  for 
transactions  in  the  class  or  type  of 
security  to  whicli  the  exchange  extends 
UTP;  and  (3)  amended  certain  existing 
rules  under  Section  12(f)  of  the 
Exchange  Act  to  conform  to  the  recent 
statutory  amendments  effected  by  the 
UTP  Act.  The  Commission  also 
requested  comments  on  alternatives  to 
the  proposed  rule  concerning  UTP  in 
listed  IPOs  from  commenters  who 
believe  that  either  no  waiting  period  or 
a  longer  waiting  period  would  be 
appropriate.  In  addition,  the 
Commission  requested  comment  on 
whether  any  Commission  action  is 
necessary  to  carry  out  the  congressional 
objectives  of  linked  markets  as  required 
by  Section  llA(a)(l)(D)  of  the  Exchange 
Act.^ 


The  Commission  received  nine 
comment  letters  on  the  proposed  rules,  * 
eight  of  which  discuss  the  proposed  rule 
concerning  UTP  in  listed  IPOs.'  The 
Commission  also  received,  prior  to 
publication  of  the  proposed  rules  in  the 
Federal  Register,  a  report  presenting 
certain  volume  and  price  parameter 
statistics  of  listed  IPOs.* 

The  Commission  is  adopting  the  rules 
as  proposed,  except  for  the  rule  that 
would  have  required  exchanges  to  wait, 
before  extending  UTP  to  listed  IPOs, 
until  the  first  trade  is  reported  by  the 
listing  exchange.  Instead,  that  proposed 
rule  is  being  replaced  with  a 
requirement  that  exchanges  wait,  before 
trading  a  listed  IPO  pursuant  to  UTP, 
until  the  opening  of  business  on  the  day 
following  die  initial  public  offering  of 
the  security  on  the  listing  exchange. 

n.  Background 

As  stated  above,  the  Commission  is 
adopting  rules  pursuant  to  the  UTP  Act, 
which  recently  amended  Section  12(f)  of 
the  Exchange  Act.  The  UTP  Act  became 
effective  on  October  22,  1994.  As 
discussed  more  fully  in  the  Proposing 
Release  and  below,  the  UTP  Act 
amended  Section  12(f)  of  the  Exchange 
Act  to  require  the  Commission  to 
prescribe  rules  concerning  UTP  in  Usted 
IPOs.  Rule  12f-2,  as  adopted,  meets  this 
requirement.  The  UTP  Act  also 
authorizes  the  Commission  to  prescribe 
other  rules  pertaining  to  exchange 
extensions  of  UTP,  and  specifically 
authorizes  the  Commission  to  prescribe, 
by  rule  or  order,  the  procedures  that 
will  apply  to  exchanges  when  they 
apply  to  reinstate  UTP  in  a  security  after 
the  Commission  has  suspended  UTP  in 
the  security  on  the  applicant  exchange. 

Section  12(f)  governs  when  an 
exchange  may  trade  a  security  that  is 


'  See  Securities  Exchange  Act  Release  No.  3S323 
(February  2, 1995),  60  FR  7718  ("Proposing 
Release"). 

2 15  U.S.C.  78/. 

M5  U.S.C  78k-l(a)(l)(D). 


'See  letters  from  James  F.  Duffy,  American  Stock 
Exchange.  Inc..  dated  March  21.  1995  ("Amex 
letter").  George  W.  Mann.  Boston  Stock  Exchange. 
Inc..  dated  March  6,  1995  ("BSE  letter").  Lisa  W. 
Barr>-.  CS  First  Boston,  dated  March  14.  1995  ("CS 
First  Boston  letter"),  J.  Craig  Long,  Foley  *  Lardner. 
dated  March  20,  1995  ( "Chx  letter").  Richard  T. 
Chase,  Lehman  Brothers,  dated  March  10.  1995 
("Lehman  letter").  James  E.  Buck.  New  York  Stock 
Exchange,  Inc..  dated  March  15,  1995  ("NYSE 
letter").  Leopold  Korins.  Pacific  Stock  Exchange, 
Inc..  dated  March  14.  1995  ("PSE  letter").  John  C. 
Katovich.  Pacific  Stock  Exchange,  Inc.,  dated  March 
29,  1995  ("PSE  response"),  and  William  Uchimoto. 
Philadelphia  Stock  Exchange,  Inc..  dated  March  29. 
1995  ("Phlx  response"),  to  Jonathan  G.  Katz, 
Secretary.  SEC. 

'  See  BSE  letter.  Chx  letter,  CS  First  Boston  letter, 
Lehnwn  letter,  NYSE  letter.  PSE  letter.  Phlx 
response,  and  PSE  response,  id. 

*See  letter  and  report  from  William  Uchimoto. 
Philadelphia  Stock  Exchange.  Inc..  dated  February 
6.  1995  ("Phlx  Study").  The  Phlx  Study  was 
submitted  to  the  Commission  on  tiehalf  of  the 
Boston  Stock  Exchange.  Inc..  the  Chicago  Slock 
Exchange.  Inc.,  the  Philadelphia  Stock  Exchange, 
Inc.,  and  the  Pacific  Stock  Exchange.  Inc. 
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not  listed  and  registered  on  that 
exchange,  i.e.  by  extending  UTP  to  the 
security.^  Prior  to  the  UTP  Act.  Section 
12(0  required  exchanges  to  apply  to  the 
Conunission  before  extending  UTP  to  a 
security,  and  required  the  Commission 
to  provide  notice  of  each  application  for 
comment  and  opportunity  for  a  hearing. 
The  Commission  also  was  required  to 
review  each  application,  and  if  the 
application  met  certain  standards,  the 
Commission  issued  an  order  approving 
the  exchange's  request  to  trade  the 
security  pursuant  to  its  grant  of  UTP." 
These  requirements  caused  significant 
delays  before  exchanges  could  begin 
UTP  trading  in  securities  already  traded 
on  the  listing  exchange,  even  though 
over-the-counter  ("OTC")  dealers  were 
not  subject  to  UTP  limitations.'  The 
delay  in  trading,  resulting  from  the 
previous  application  procedures,  was 
especially  criticized  by  competing 
exchanges  because,  while  the 
Commission  published  for  comment 
hundreds  of  exchange  applications  for 
the  extension  of  UTP  each  year, 
comments  on  the  applications  were 
extremely  rare.  Indeed,  virtually  no 
comments  had  been  submitted  to  the 
Commission  on  a  UTP  application  in 
over  ten  years. 

In  response  to  the  Concept  Release 
that  initiated  the  Market  2000  Study.'" 
resulting  in  the  Division  of  Market 
Regulation's  ("Division")  report.  Market 


'  Whan  an  exchange  "extendi  UTP"  to  a  Mcurity, 
the  exchange  allows  its  members  to  trade  the 
security  as  if  it  were  listed  on  the  exchange.  For 
discussions  of  the  history  of  UTP  in  U.S.  markets 
and  Section  12(0  of  the  Exchange  Act.  see.  Kg.. 
Stephen  L.  Parker  k  Brandon  Becker,  Unlisted 
Trading  Privileges.  14  Rev.  Sec.  Reg.  8S3  (1981); 
and  Walter  Werner.  Adventure  in  Social  Control  of 
Finance:  The  National  Market  System  for  Securities, 
75Colum   L.  Rev    1233(1975). 

•Section  12(0  required  the  Commission  to  review 
each  UTP  application  to  ensure  the  maintenance  of 
fair  and  orderly  markets  and  the  protection  of 
investors  with  respect  to  the  extension  of  UTP  to 
the  securities  named  in  the  application.  Pursuant  to 
this  standard  of  review,  the  staff  identiTied,  over 
time,  certain  areas  of  particular  concern  as  they 
related  to  UTP.  Accordingly,  these  areas  included 
ensuring  that  the  applicant  exchange  had  proper 
trading  rules  in  place  to  provide  a  fair  and  orderly 
market  in  each  security  named  and  had  sufficient 
standards  for  regulatory  oversight  of  each  security 
to  provide  for  the  protection  of  investors.  While 
Commission  review  of  the  applications  lad  to 
occasional  discoveries  of  material  deHciencies  and 
errors  in  the  applications,  the  overwhelming 
majority  of  applications  raised  no  substantive 
issues. 

''As  a  technical  matter.  Section  12(a)  limits  the 
trading  of  securities  on  an  exchange  to  those 
securities  that  are  listed  and  registered  on  that 
exchange.  Section  12(fl,  both  prior  to  and  following 
this  amendment,  makes  an  exemption  from  this 
requirement  for  securities  traded  pursuant  to  UTP. 
UTC  dealers  are  not  subject  to  the  Section  12(a) 
listing  re<|uirement  because  they  do  not  transact 
business  all  an  exchange. 

>°See  Securities  Exchange  Act  Release  No  30920 
(July  14.  1992).  57  FR  32587  ("Concept  Release"). 


2000:  An  Examination  of  Current  Equity 
Market  Developments,  some 
commenters  noted  that  the  regulatory 
process  for  UTP  could  be  a  potential 
area  for  reform."  After  publication  of 
the  Concept  Release,  on  June  22.  1994. 
the  Telecommunications  and  Finance 
Subcommittee  of  the  House  Committee 
on  Energy  and  Commerce 
("Subcommittee")  held  a  hearing  on  the 
UTP  Act.  ultimately  adopted  on  October 
22. 1994." 

"The  UTP  Act.  among  other  matters, 
removed  the  application,  notice,  and 
Commission  approval  process  from 
Section  12(fl  of  the  Exchange  Act, 
except  in  cases  of  Commission 
suspension  of  UTP  in  a  particular 
security  on  an  exchange.  Thus,  the  UTP 
Act  generally  allows  an  exchange  to 
extend  UTP  to  any  security  when  it 
becomes  listed  and  registered  on 
another  exchange  or  included  in 
Nasdaq,  subject  to  certain  limitations. '^ 

Specifically,  the  UTP  Act  grants 
exchanges  the  authority  to  trade  any 
security  via  UTP  immediately  upon 
listing  on  another  exchange,  provided 
that  the  security  is  not  a  listed  IPO 
security,  as  deHned  in  the  UTP  Act.'* 


*'  See  letter  from  William  G.  Morton.  |r  ,  Boston 
Stock  Exchange;  John  U  Fletcher,  Midwest 
(currently  Chicago)  Stock  Exchange;  Leopold 
Korins,  Pacific  Stock  Exchange:  and  Nicholas  A. 
Giordano.  Philadelphia  Stock  Exchange,  to  )onathan 
G.  Katz,  Secretary,  Commission,  dated  [)ecember 
11.  1992  See  also.  Division  of  Market  Regulation, 
Securities  and  Exchange  Commission,  Market  2000: 
An  Examination  of  Current  Equity  Market 
Developments  (January  1994). 

' '  A  representative  of  the  Division  and 
representatives  of  several  self-regulatory 
organizations  testified  at  this  hearing.  The  Unlisted 
Trading  Privileges  Act  of  1994  and  Review  of  the 
SEC's  Market  20OO  Study:  Hearing  Before  the 
Subcomm.  on  Telecommunications  and  Finance  of 
the  House  Comm.  on  Energy  and  Commerce,  103d 
Cong  .  2d  Sess.  (1994)  ("UTP  Hearing") 

"5k)Clion  12(f)(1)(E)  prohibits  extension  of 
unlisted  trading  privileges  in  securities  that  are 
registered  under  Section  12(g)  of  the  Exchange  Act 
(generally.  "OTC  securities"),  except  pursuant  to  a 
rule,  regulation  or  order  of  the  Commission 
approving  such  extension  or  extensions.  The 
Commission's  order  approving  the  on-going  pilot 
program,  including  all  limitations  and  conditions 
therein,  is  deemed  such  an  order.  See  Securities 
Exchange  Act  Release  No.  34371  (July  13,  1994).  59 
FR  37103.  Pursuant  to  Section  12(f)(1)(E).  the 
Commission  will  consider  issues  involved  in 
extensions  of  UTP  to  OTC  securities  as  the 
Commission  continues  it  on-going  review  of  the 
operation  of  the  pilot  program 

|< Section  12(fl(  11(B).  read  jointly  with  Section 
12(0(1  )(A)(i).  as  amended,  provides  this  exception 
for  listed  IPO  securities  In  defining  securities  that 
Call  within  the  exception,  new  subparagraphs 
12(0(1  )(G)(i)  and  (li)  provide: 

|i)  a  security  is  the  subject  of  an  initial  public 
offering  if — 

(I)  the  offering  of  the  subtect  s«curity  is  registered 
under  the  Securities  Act  of  1933:  end 

(II)  the  issuer  of  the  security,  immediately  prior 
to  filing  the  registration  statement  with  re.spect  to 
the  offering,  was  not  subject  to  the  reporting 
requirements  of  section  13  or  15(dl  of  this  title;  and 


For  listed  IPO  securities,  the  UTP  Act 
contains  a  temporary  provision  that 
requires  exchanges  to  wait,  before 
trading  any  listed  IPO  security,  until  the 
third  day  of  trading  in  the  security  on 
the  Usting  exchange.  This  provision  also 
requires  the  Commission  to  prescribe  by 
rule  or  regulation,  within  180  days  of 
the  enactment  of  the  UTP  Act.  the 
mandatory  delay  (or.  "duration  of  the 
interval"),  if  any,  that  should  apply  to 
UTP  extensions  to  listed  IPO 
securities." 

The  UTP  Act  also  provides  the 
Commission  with  rulemaking  authority 
to  prescribe  additional  procedures  or 
requirements  for  exchange  extensions  of 
UTP  to  any  security,  and  allows  the 
Commission  summarily  to  suspend  UTP 
in  a  security  at  any  time  within  60  days 
of  the  commencement  of  trading  on  the 
relevant  exchange  pursuant  to  UTP. 
Upon  suspension,  the  exchange  must 
cease  trading  pursuant  to  UTP  in  the 
security.  An  exchange  seeking  to 
reinstate  UTP  in  the  security,  following 
a  Commission  suspension,  must  file  an 
application  with  the  Commission 
pursuant  to  procedures  that  the 
Commission  may  prescribe  by  rule  or 
order  for  the  maintenance  of  fair  and 
orderly  markets,  the  protection  of 
investors  and  the  public  interest,  or 
otherwise  in  furtherance  of  the  purposes 
of  the  Exchange  Act.  Public  notice  by 
the  Commission  of  an  exchange 
application  to  reinstate  suspended  UTP, 
and  Commission  review  of  the 
application,  are  also  required.  The 
amended  Section  12(f)  notice,  review, 
and  Commission  approval  provisions 
are  substantially  similar  to  the 
requirements  that  previously  applied  to 
an  exchange's  initial  extension  of  UTP 
to  a  security  under  former  Section 
12(f).'* 

III.  Extensions  of  UTP  to  Listed 
Securities  That  Are  the  Subject  of  an 
Initial  Public  Offering 

A.  Proposed  Rule  12f-2 

Proposed  Rule  12f-2  would  have 
allowed  exchanges  to  extend  UTP  to  a 
listed  IPO  security  when  at  least  one 
transaction  in  the  security  had  been 
effected  on  the  listing  exchange  and  the 


lii)  an  initial  public  offering  of  such  security 
commences  at  the  opening  of  trading  on  the  day  on 
which  such  security  commences  trading  on  the 
national  securities  exchange  with  which  such 
security  is  registered. 

ISU'S.C.  78flO(l)(G). 

"15  U.S.C  78A0(l)(C).  The  UTP  Act  temporary 
two-day  delay  provision  for  UTP  in  listed  IPOs 
expires  on  the  earlier  of  the  effective  date  of  a 
Commission  rule  prescribing  the  appropriate 
interval  of  delay,  if  any.  or  240  days  following  the 
enactment  of  the  UTP  Act. 

i»See  Section  12(0(2),  as  amended.  15  U,S.C. 
78An(2). 
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transaction  had  been  reported  pursuant 
to  an  effective  transaction  reporting  plan 
as  defined  in  Rule  11  Aa3-1  under  the 
Exchange  Act.'^  The  proposed  rule, 
therefore,  would  have  shortened  the 
mandatory  waiting  period  (or 
"interval."  as  it  is  described  in  the  UTP 
Act)  for  UTP  in  listed  IPO  securities 
from  two  trading  days,  as  temporarily 
specified  by  amended  Section  12(0,"*  to 
the  time  that  it  takes  to  effect  and  report 
the  initial  trade  in  the  security  on  a 
listing  exchange.  The  result  of  the 
proposed  rule  would  have  been  to 
permit  the  regional  exchanges  to  trade 
listed  IPOs  at  essentially  the  same  time 
as  the  primary  listing  exchange. 

The  Commission  proposed  a  one- 
trade  delay  for  UTP  in  listed  IPOs 
because  the  Commission  preliminarily 
believed  that  it  was  appropriate  to 
minimize  regulatory  restraints  on 
competition  for  trading  listed  IPO 
securities.  In  soliciting  comments  on 
proposed  Rule  12f-2,  however,  the 
Commission  noted  a  previous  New  York 
Stock  Exchange  ("NYSE")  position  that 
listed  IPOs  should  be  traded  solely  on 
the  listing  market  for  a  "short"  period 
of  time  to  help  ensure  market  efficiency 
immediately  following  the  IPO."  The 
Commission  also  cited  a  report  on  the 
UTP  Act  by  the  House  Committee  on 
Energy  and  Commerce  ("Committee"), 
in  which  the  Committee  directed  the 
markets  to  provide  the  Commission 
with  trading  activity  data  on  the  effects 
of  UTP  in  IPOs  (including,  for  example, 
any  volatility  effects  on  the  security),  so 
that  the  Commission  could  determine 
whether  the  benefits  of  confining  early 
trading  in  IPOs  to  one  marketplace 
would  be  outweighed  by  the  benefits  of 
removing  regulatory  delays  that  inhibit 
competition  among  markets.^ 

The  Commission  solicited  comments 
on  these  issues,  specifically  seeking 
comments  on  certain  items  that  would 
be  particularly  useful  to  the 
Commission.  These  included 
identification  and  analysis  of  the 
potential  harms  and  benefits  that  would 
result  from  either  no  waiting  period,  or 
from  a  longer  waiting  period  than  that 
proposed  by  the  Commission.  To  the 
extent  that  commenters  believed  a 
waiting  period  would  be  appropriate, 
the  Conunission  requested  that  they 


provide  data  to  illustrate  the  potential 
negative  effects  on  the  pricing  of  an  IPO. 
The  Commission  also  suggested  that 
commenters  might  provide  an  analysis 
of  the  effects  of  the  two-day  waiting 
period  temporarily  in  effect  under  the 
UTP  Act.  Finally,  the  Commission 
stated  that  it  would  be  interested  in 
receiving  alternative  proposed  rules 
from  commenters  who  believe  that 
either  no  waiting  period  or  a  longer 
waiting  period  would  be  appropriate. 
In  adaition,  the  Commission  sought 
comment  on  whether  any  Commission 
action  would  be  necessary  under 
Section  12(f),  as  amended,  in  order  to 
carry  out  the  congressional  objectives  of 
linked  markets  as  required  by  Section 
llA(a)(l)(D).2'  Specifically,  the 
Commission  requested  comment  on 
whether  changes  should  be  made  to  the 
consolidated  quotation,  trade  reporting, 
and  order  routing  systems,  now  that 
exchanges  and  linking  facilities  wrill 
have  less  time  to  prepare  for  multiple 
exchange  trading  in  the  securities.  The 
Commission  expressed  particular 
interest  in  receiving  comments 
concerning  any  existing  procedural 
delays  that  should  be  corrected  by 
Commission  action  to  ensure  that  the 
operation  of  amended  Section  12(f)  is 
not  impeded. 

B.  Comments  on  Proposed  Rule  12f-2 

The  Commission  received  a  total  of 
eight  comment  letters  on  proposed  Rule 
12f-2,  five  of  which  supported  the 
proposed  rule,^^  and  three  of  which 
opposed  the  proposal. ^■'  Shortly  prior  to 
the  publication  of  the  proposed  rules, 
the  Commission  also  received  a  study 
from  the  Philadelphia  Stock  Exchange 
("Phlx"),  submitted  on  behalf  of  the 
Boston  Stock  Exchange,  Inc.,  the 
Chicago  Stock  Exchange  Inc.,  and  the 
Pacific  Stock  Exchange  Inc.,  concerning 
certain  volume  and  pricing 
characteristics  of  listed  IPOs.^* 

The  Phlx  Study  shows  high  volume  in 
IPOs  during  the  early  days  of  trading, 
peuticularly  on  the  first  and  second  day 
of  trading.  Based  on  this  data,  the  Phlx 
Study  states  that  a  restriction  on  UTP  in 
IPOs  creates  a  substantial  negative  effect 


"17CFR240.11Aa3-l  (1991). 

"See  supra  note  IS. 

'*See  Proposing  Release,  supra  note  1.  citing 
prepared  testimony  of  Edward  A.  Kwalwasser. 
Executive  Vice  PrMident.  Regulation.  New  York 
Stock  Exchange.  UTP  Hearing,  supra  note  12. 

"See  Proposing  Release,  supra  note  1,  citing  H.R. 
Rep.  No.  626.  103d  Cong..  2d  Sess.  (1994).  The 
Committee  also  identified  the  experience  of  third 
market  trading  in  listed  IPOs  as  relevant  to  this 
inquiry. 


21  Section  llA(a)(l)(D)  of  the  Exchange  Act 
provides: 

The  linking  of  all  markets  for  qualified  securities 
through  conununication  and  data  processing 
facilities  will  foster  efGciency,  enhance 
competition,  increase  the  information  available  to 
brokffl-s,  dealers,  and  investors,  facilitate  the 
ofbetting  of  investors'  orders,  and  contribute  to  best 
execuUon  of  such  orders. 

15  U.S.C  78k-l(aHl)(D). 

"See  BSE  letter,  Chx  letter.  PSE  letter.  Phlx 
response,  and  PSE  response,  supra  note  4. 

"  See  CS  First  Boston  letter,  Lehnun  letter,  and 
NYSE  letter,  supra  note  4. 

'*See  Phlx  Study,  supra  note  6. 


on  competition,  both  in  relation  to  the 
listing  exchange  and  OTC  dealers.^*  The 
Phlx  Study  concludes  that  the 
Commission  should  adopt  a  rule  for 
UTP  in  listed  IPOs  that  would  allow  the 
regional  exchanges  to  trade  the 
securities  on  the  first  day  of  trading. 

These  competitive  concerns  were 
reiterated  by  the  other  comment  letters 
supporting  the  proposed  rule.^*  One 
regional  exchange  also  states  that  it  has 
listed  IPOs  simultaneously  with  the 
NYSE  and  has  seen  no  adverse  effect 
related  to  the  dual  listings.^''  This 
exchange  argues  that  the  NYSE  has  not 
been  able  to  identify  any  adverse  effects 
from  the  dual  listing  of  IPOs.  Another 
regional  exchange  states  that,  since  the 
UTP  Act  reduced  the  waiting  period  to 
two  days,  there  have  been  no  instances 
of  pricing  disparities,  inordinate 
volatility,  or  issuer  complaints  for 
securities  traded  by  regional  exchanges 
on  the  third  trading  day  of  IPOs,  and  no 
offering  has  been  adversely  affected  by 
regional  trading.  2" 

The  Commission  received  three 
comment  letters,  one  from  the  NYSE 
and  two  from  underwriters,  expressing 
opposition  to  proposed  Rule  12f— 2.^' 
These  commenters  believe  that 
immediate  regional  e.xchange  trading  of 
IPOs  would  increase  price  volatility  in 
the  trading  of  IPO  securities  because  the 
underwriters  would  not  have  sufficient 
time  to  ensure  an  orderly  distribution  of 
the  securities.  Two  of  the  commenters 
argued  that  the  temporary  two-day  delay 
should  continue  in  place. ^  while  the 
third  commenter  recommends  at  the 
very  least  a  one-day  trading  delay." 
Those  proposing  a  two-day  delay  base 
their  recommendation  on  data  compiled 
by  Lehman  Brothers  ("Lehman  Study"), 
showing  higher  volatility  in  some 
Nasdaq  IPOs  than  in  selected  NYSE 
IPOs.  The  two  letters  assert  that  this 
data  demonstrates  that  dispersed  initial 
trading  of  IPOs  in  the  Nasdaq  market  is 
more  volatile  than  initial  centralized 
trading  of  IPOs. 

The  Commission  received  two 
comment  letters  from  two  regional 
exchanges  in  response  to  the  comments 
opposing  the  proposed  rule.-'z  One  of 
these  commenters  believes  that  National 
Market  System  procedures  and  practices 
are  capable  of  providing  effective 


"  See  supra  note  9. 

^See  BSE  letter.  Chx  letter,  and  PSE  letter,  supra 
note  4. 

"  See  Chx  letter,  supra  note  4. 

'*See  PSE  letter,  supra  note  4. 

"  See  NYSE  letter.  CS  First  Boston  letter,  and 
Lehman  letter,  supra  note  4. 

"See  NYSE  letter  and  Lehman  letter,  supra  note 
4. 

"  Sec  CS  First  Boston  letter,  supra  note  4. 

^PSE  response  and  Phlx  response,  supra  note  4. 
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pricing  for  IPOs,  contrary  to  the 
concerns  voiced  by  the  opposing 
comment  letters. ^^  The  commenter  also 
believes  that  only  upward  price 
volatility  risk  exists  for  early  FPO 
trading,  particularly  because 
underwriters  may  place  stabilizing  bids 
in  IPOs  to  limit  declines  in  the  prices  of 
the  securities. 

The  second  response  letter  reiterates 
these  [>oints.  and  also  notes  that 
regional  exchange  opening,  high,  low. 
and  closing  prices  in  IPOs  that  were 
dually-listed  among  one  regional 
exchange  and  the  NYSE  were  consistent 
with  NYSE  comparable  prints.'*  In 
addition  to  providing  its  reasons  for 
believing  that  price  volatility  in  early 
trading  of  IPOs  is  limited  to  upward 
movements  in  the  price  of  the  security, 
the  commenter  also  concludes  that  price 
volatility  is  generated  by  supply  and 
demand  in  securities  and  that,  as  a 
natural  by-product  of  a  free  and  open 
market,  price  volatility  should  never  be 
used  as  a  reason  to  exclude  some 
equally-regulated  competitors  from  the 
marketplace.^' 

C.  Commission  Response 

The  Commission  is  adopting  a  revised 
version  of  Rule  12f-2.  Instead  of 
requiring  exchanges  to  wait  until  the 
listing  exchange  of  an  IPO  reports  the 
first  trade  in  the  security  to  the 
Consolidated  Tape,  as  originally 
proposed,  exchanges  will  be  required  to 
wait,  before  trading  the  security 
pursuant  to  a  grant  of  UTP.  until  the 
opening  of  business  on  the  day 
following  the  IPO.  For  the  reasons 
discussed  below,  the  Commission 
believes  that  this  "one-trading-day" 
delay  for  UTP  in  listed  IPOs  is 
appropriate  for  the  maintenance  of  fair 
and  orderly  markets,  the  protection  of 
investors,  and  otherwise  in  furtherance 
of  the  purposes  of  the  Exchange  Act.  as 
required  by  the  UTP  Act. 

As  a  general  matter,  the  Commission 
agrees  with  the  regional  exchanges  that 
early  UTP  in  IPO  securities  would 
enhance  the  ability  of  multiple  markets 
to  compete  with  the  listing  exchange  for 
the  substantial  volume  occurring  on  the 
initial  trading  days  of  IPOs.  As 
discussed  below,  however,  several 
commenters  raise  the  possibility  that 
virtually  immediate  UTP  in  IPO 
securities  could  complicate  the  pricing 


*'PSF.  responiw.  supra  note  4. 

"S«e  Phlx  responsa,  supra  note  4. 

'''As  discusud  in  Section  UIC,  infra,  the  Phlx 
response  and  the  Chx  letter  suggest  enhanceinenis 
to  certKJn  Intermarket  Trading  System  I'TI  S") 
procedure."!  in  order  to  (ai.ilitalc  lbeexlrn»ion  of 
unlisted  trading  privileges  pursuant  lo  the  new 
streamlined  requirements  (or  UTP  under  the  UTP 
Act. 


and  orderly  distribution  of  IPO 
securities  by  increasing  the  risk  of  price 
volatility  as  the  securities  are 
distributed  immediately  to  the  public. 
In  light  of  these  concerns,  and  in 
particular  those  raised  by  the 
underwriters  who  believe  that  IPO 
pricing  may  be  at  risk  if  there  were  no 
opportunity  for  early  centralized 
trading,  the  Commission  is  adopting  a 
rule  to  provide  a  one-trading-day  delay 
for  UTP  in  IPO  securities. 

The  Commission  believes  that  a  one- 
trading-day  delay  to  precede  UTP  in 
listed  IPOs  is  appropriate  at  this  time 
primarily  because  the  Commission  is 
concerned  that  the  first  day  of  trading  in 
an  IPO  on  an  exchange  presents  special 
circumstances,  including  initial  pricing, 
an  attempt  to  effectuate  an  orderly 
distribution  of  securities,  high  trading 
volume,  and  the  resulting  potential  for 
high  price  volatility  in  the  securities, 
that  could  have  a  significant  effect  on 
pricing  and  distribution  of  IPOs.  In  light 
of  the  comments  regarding  the  possible 
impact  of  immediate  UTP  for  the  IPO 
process,  the  Commission  believes, 
therefore,  that  a  one-trading-day  delay  is 
warranted  in  order  to  ensure  the 
protection  of  investors  as  required  by 
the  UTP  Act.  and  by  the  Exchange  Act 
in  general. 

The  Phlx  Study  and  Phlx  response 
discuss  the  five  IPO  securities  that  were 
dually-listed  on  one  regional  exchange 
and  the  NYSE,  and  state  that  regional 
trades  virtually  always  occurred  within 
the  NYSE  daily  trading  range  on  the  first 
and  second  trading  days  of  the  IPO.  The 
Commission  considers  this  limited 
amount  of  data  insufficient  to  show  that 
immediate  UTP  will  not  increase  price 
volatility  across  the  markets.  In  addition 
to  the  limited  number  of  occurrences 
reviewed,  this  information  only 
addresses  listings  on  one  exchange 
competing  with  the  listing  exchange, 
rather  than  the  effects  of  five  markets 
trading  the  IPO  simultaneously  with  the 
listing  exchange. 

The  Commission  also  believes  that 
there  is  insufficient  evidence  on  the 
record  to  warrant  a  longer  waiting 
period  than  the  first  trading  day  to 
precede  UTP  in  listed  IPOs.  It  appears 
that  the  risk  of  high  price  volatility  for 
listed  IPOs  and  the  resultant  impact  on 
IPO  distributions  decreases  after  the 
first  day  of  trading. 

In  lignt  of  the  concerns  raised  and  the 
limited  nature  of  the  trading  data 
available,  the  Commission  is  adopting 
the  one-trading-day  delay  for  UTP  in 
listed  IPOs.  The  Commission  currently 
believes  that  this  one-day  restriction  is 
necessary  and  appropriate  for  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors  with 


respect  to  IPOs.  This  conclusion  is 
premised  on  the  importance  of  the 
initial  trading  of  IPOs  for  the  offering 
prfx:ess.  the  concerns  raised  regarding 
orderly  IPO  distribution,  and  the  limited 
data  responding  to  those  concerns. 

The  Commission  is  sympathetic  to 
concerns  that  a  one-trading-day  delay 
for  exchange  extensions  of  UTP  will 
restrict  regional  exchange  trading,  while 
OTC  dealers  will  continue  to  be  free  to 
trade  the  securities  upon  effective 
registration.  The  evidence  presented  in 
the  Phlx  study,  however,  shows  that  in 
virtually  all  IPOs  studied.  OTC  market 
makers  trade  the  securities  only  in 
extremely  small  volume,  if  at  all.  on  the 
first  day  of  the  IPO.  The  Commission 
believes,  therefore,  that  any  competitive 
advantage  to  OTC  market  makers  is 
minimal,  and  is  outweighed  by  the 
benefit  to  investors  and  the  capital 
formation  process  that  should  be 
accrued  by  decreasing  the  risk  of  price 
volatility  in  the  IPO  securities. 

The  Commission  will  continue,  of 
course,  to  monitor  the  experience  with 
the  trading  of  IPOs  under  the  amended 
Rule.  The  Commission  is  willing  to 
consider  revisiting  the  question  of  the 
appropriate  waiting  period  for  UTP  in 
listed  IPOs  after  experience  has  been 
gained  with  the  amended  rules. 

Two  commenters  who  urged  adoption 
of  the  proposed  rule  also  responded  to 
the  Commission's  solicitation  of 
comments  on  any  necessary 
enhancements  to  National  Market 
Systems  to  facilitate  operation  of  the 
UTP  Act.  One  commenter  suggested  that 
all  ITS  Participants  should  be  permitted 
to  participate  in  the  opening  on  the  first 
day  of  trading  on  the  listing  exchange 
via  the  rrS.*  Another  commenter  stated 
that  the  new  UTP  trading  regimen 
necessitates  more  reactive  procedures 
by  the  ITS  Participants  and  the 
Securities  Industry  Automation 
Corporation  ("SIAC").  the  ITS  facilities 
manager."  The  commenter  urged  SLAG 
to  make  ITS  automatically  available  for 
any  UTP  security  on  the  day  following 
a  regional  exchange's  request  that  the 
security  be  available  for  ITS  use. 

The  Commission  urges  the  ITS 
Participants  to  enhance  their  procedures 
for  ITS  eligibility  of  securities.  The 
Commission  notes  that  the  ITS  Pre- 
Opening  Application  and  the  ITS  Trade- 
Through  Rule  are  designed,  in  part,  to 
ensure  orderly  pricing  of  securities 
among  the  various  Participant  market 
centers.  Thus,  the  Commi&sion  believes 
that  the  ITS  Participants  should  move 
forward  to  ensure  that  the  ITS  is 
available  for  use  by  all  interested 


••Sci;  Ciij  !w»oi.  supra  note  4 
"Sm!  Pblx  rc»pon5it,  cupra  r>ote  4. 
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participant  markets  in  time  to 

ftarticipate  in  the  opening  trade  of  a 
isted  IPO  security  on  the  second  day 
the  security  trades. 

IV.  Exchange  Rules  for  Securities  to 
Which  Unlisted  Trading  Privileges  are 
Extended  (Rule  12f-5) 

Section  12(f)(1)(D)  of  the  Exchange 
Act,  as  amended,  authorizes  the 
Commission  to  prescribe,  by  rule  or 
regulation,  such  additional  procedures 
or  requirements  for  extending  UTP  to 
any  security  as  the  Commission  deems 
necessary  or  appropriate  for  the 
maintenance  of  fair  and  orderly  markets, 
the  protection  of  investors  and  the 
public  interest,  or  otherwise  in 
furtherance  of  the  purposes  of  the 
Exchange  Act.  Pursuant  to  this 
authority,  the  Commission  proposed 
Rule  12f-5,  which  would  prohibit  an 
exchange  from  extending  UTP  to  any 
security  unless  the  exchange  has  in 
effect  a  rule  or  rules  providing  for 
transactions  in  the  class  or  type  of 
security  to  which  the  exchange  extends 
UTP. 

The  Commission  solicited  comment 
on  whether  proposed  Rule  1 2f-5  would 
help  ensure  that  an  exchange  has  the 
necessary  rules  in  place  to  provide  for 
fair  and  orderly  markets  in  all  securities 
to  which  the  exchange  extends  UTP. 
The  Commission  received  one  response 
to  this  question.38  This  commenter 
supported  the  rule,  and  requested  that 
the  Commission,  in  this  release,  clarify 
that,  prior  to  commencing  UTP  trading, 
an  exchange  should  be  required  to  have 
entered  into  appropriate  information 
sharing  agreements  with  foreign 
exchanges  (or  the  Conunission  with 
foreign  regulators),  comparable  to  that 
required  of  the  Hsting  exchange  for  the 
particular  product.^' 

The  Commission  is  adopting  Rule 
12f-5,  as  proposed,  as  a  means  to  ensiu^ 
that  exchanges  meet  their  obligation 
under  the  Exchange  Act  to  have  these 
rules  and  oversight  mechanisms  in 
place  on  their  exchanges  for  the  relevant 
securities  before  extending  UTP  to  the 
securities.  As  discussed  in  the 
Proposing  Release,  the  rule  is  intended 
to  preserve  a  benefit  of  Commission 
review  of  UTP  applications  that  was 
required  by  Section  12(f)  prior  to  the 


"See  Amex  letter,  supra  note  4. 

''The  commenter  also  suggested  that  the 
Commission  make  clear  that  OTC  transactions  in 
Qxchange-listed  securities  must  be  subject  to  the 
same  regulatory  requirements  as  those  imposed  by 
the  listing  exchange  and  by  other  exchanges  trading 
the  security  pursuant  to  UTP,  which  could  be 
accomplished  by  a  amendment  to  the  rules  of  the 
National  Association  of  Securities  Dealers.  The 
Commission  believes  that  this  recommendation  is 
outside  the  scope  of  the  present  rulemaking,  which 
deals  specifically  with  exchange  extensions  of  UTP. 


UTP  Act.  Previously,  the  Commission 
reviewed  each  UTP  application  to 
ensure  that  the  applicant  exchange  had 
rules  in  place  to  cover  the  trading  of  the 
product  class  of  the  seciuity  for  which 
the  excheuige  applied.  Now  that  the 
Commission  will  no  longer  review  UTP 
appUcations,  the  Commission  believes 
that  the  requirements  set  forth  in  Rule 
12f-5  are  appropriate  because  the  rule 
confirms  to  exchanges  their  obligation 
to  evaluate  their  extensions  of  UTP  to 
determine  that  the  exchanges  are 
authorized  to  list  the  product  class  of 
securities  before  allowing  their  members 
to  trade  the  securities.  Finally,  in  regard 
to  the  comment  that  exchanges  must 
enter  into  an  appropriate  information 
sharing  agreement  for  all  securities 
traded  thereon.  Rule  12f— 5  will  ensure 
that  an  exchange  granting  UTP  in  a 
security  has  secured  previous 
Commission  approval  to  trade  the 
product  class  of  security  pursuant  to 
Section  19(b)  of  the  Exchange  Act.*^  The 
Commission,  in  such  approval  process, 
will  have  determined  the  adequacy  of 
information  sharing  arrangements  for 
the  particular  exchange. 

V.  Amendments  to  Rules  12f-l  and  12f- 
3,  and  Rescission  of  Previous  Rules  12f- 
2  and  12f-6 

Several  of  the  rules  prescsbed  under 
former  Section  12(f)  concerned  the 
application  process  for  extensions  of 
UTP.  The  Commission  proposed  to 
amend  or  rescind  these  rules  to  reflect 
statutory  changes,  and  soUcited 
conunent  on  whether  the  proposed 
changes  were  appropriate.  No  comments 
were  received  on  these  proposals.  The 
Commission  is  adopting  the 
amendments  to  existing  Rules  12f-l  and 
12f— 3,  and  is  rescinding  existing  Rules 
12f-2  and  12f-6,  as  proposed. 

First,  Rule  12f-l*'  is  amended  to  limit 
its  operation  to  an  exchange's 
application  to  reinstate  UTP  after  a 
Commission  suspension.  The  amended 
rule  will  require  essentially  the  same 
fonnat  for  appUcations  to  reinstate  UTP 
as  was  required  by  the  rule  under 
former  Section  12(f)  for  applications  to 
extend  UTP.  The  Commission  believes 
the  amendment  is  an  appropriate  means 
to  carry  out  the  intention  of  the  new 
Section  12(f)(2)  requirement  for 
exchange  UTP  applications  in  cases 
where  exchanges  seek  to  reinstate  UTP 
for  a  security  that  was  previously 
suspended  by  the  Commission. 

Second.  Rule  12f-2  is  rescinded  and 
Form  27,  referred  to  in  previous  Rule 
12f-2,  is  removed.  ^^  This  rule  and  form 


dealt  with  instances  where  an  exchange 
might  have  been  required  to  cease 
extending  UTP,  and  to  reapply  for  UTP, 
in  a  security  that  was  "changed"  (as 
described  in  the  rule)  immaterially  for 
those  purposes.  The  rule  and  form 
provide  an  exemption  from 
reapplication  for  UTP  in  these  cases. 
The  Commission  is  rescinding  these 
items  because  the  application 
procedures,  from  which  the  rule 
provided  an  exemption,  no  longer  exist. 

Third,  the  Commission  is  rescinding 
the  last  sentence  of  paragraph  (b)  of 
Rule  12f-3.'»3  Rule  12f-3  allows  the 
issuer  of  a  seciirity  that  is  traded 
pursuant  to  UTP,  or  any  broker  or  dealer 
who  makes  a  market  in  the  security,  or 
any  other  person  having  a  bona  fide 
interest  in  the  question  of  termination  or 
suspension  of  UTP  in  the  seciirity,  to 
apply  to  the  Commission  for  the 
termination  or  suspension  of  UTP  in  the 
security.  The  Rule  also  identifies  the 
categories  of  information  that  should  be 
provided  in  the  application,  which 
include  the  applicant's  statement  that  it 
has  sent  a  copy  of  the  application  to  the 
exchange  from  which  the  suspension  or 
termination  is  sought.  Thereafter,  the 
Rule  provides  that  the  exchange  may 
terminate  or  suspend  UTP  in  the 
security  in  accordemce  with  its  rules. 
The  Rule  also  required  the  exchange, 
upon  suspension  or  termination, 
promptly  to  file  Form  28  with  the 
Commission. 

This  final  requirement  no  longer  is 
necessary  because  exchanges  are  no 
longer  required  to  apply  to  the 
Commission  to  extend  UTP  to  a 
security.  The  Commission,  therefore,  is 
rescinding  that  last  requirement  from 
the  Rule  concerning  Form  28  and  is 
removing  Form  28  to  conform  fiorther 
with  efforts  to  streamline  the  regulatory 
process  concerning  UTP. 

Finally,  the  Commission  is  rescinding 
Rule  12f-6,  which  exempted  a  merged 
exchange  from  the  UTP  application 
process  in  certain  circuimstances.**  The 
exemption  no  longer  is  necessary 
because  the  waiting  period  that 
restrained  exchanges  from  extending 
UTP  to  most  securities  no  longer  exists. 

VI.  Effects  on  Competition  and 
Regulatory  Flexibility  Act 
Considerations 

Section  23(a)(2)  of  the  Exchange  Act^s 
requires  that  the  Commission,  when 
adopting  rules  under  the  Exchange  Act, 
consider  the  anticompetitive  effects  of 
those  rules,  if  any,  and  balance  any 
anticompetitive  impact  against  the 


"ISU.S.C.  78s(bi. 

*'  17  CFR  240.12f-l  (1991). 

«17CFR240.12f-2(1991). 


«17  CFR  240.12f-3  (1991) 
"17  CFR  240.12f-6  (1991) 
"15U.S.C.  78w(a)(2). 
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regulatory  benefits  gained  in  terms  of 
furthering  the  purposes  of  the  Exchange 
Act.  The  Commission  believes  that 
adoption  of  Rules  12f-2  and  12f-5,  and 
the  amendments  to  Rules  12f-l  and 
12f-3.  and  the  rescission  of  previous 
Rules  12f-2  (to  be  replaced  with  new 
Rule  12f-2)  and  12f-6  will  not  impose 
any  burden  on  com[>etition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Exchange  Act. 
Specifically,  as  discussed  in  more  detail 
above,  the  Gsmmission  believes  that  the 
new  Rule  12f-2  one-trading-day  delay 
for  UTP  in  IPOs  provides  a  minimal 
restraint  on  competition  among  market 
centers  which  is  outweighed  by  the 
beneflts  associated  with  the  resulting 
reduction  of  potential  price  volatility 
risk  in  IPO  securities.  In  addition,  the 
one-trading-day  delay  is  shorter  than  the 
current  temporary  two-trading  day 
delay. 

The  Commission  has  prepared  a  Final 
Regulatory  Flexibility  Analysis 
("FRFA")  regarding  the  amendments 
and  rescissions  to  the  rules  under 
Section  12(f),  in  accordance  with  5 
use.  604.  The  FRFA  notes  the 
minimal  economic  effect  on  the 
minimal  number  of  small  businesses,  if 
any,  that  may  be  generated  by  these 
amendments  to  and  rescissions  of  these 
rules  under  Section  12(fl  of  the 
Exchange  Act.  In  addition,  the  FRFA 
notes  that  Rule  12f-2  should  reduce  the 
risk  of  high  price  volatility,  and  possible 
associated  risk  of  loss  to  investors,  in 
listed  IPOs.  The  Commission  believes 
that  the  beneflts  of  reducing  risk  to 
investors  outweigh  the  potential  costs,  if 
any,  that  might  be  incurred  by,  for 
example,  small  sp)ecialist  Arms  on 
regional  exchanges. 

A  copy  of  the  FRFA  will  be  available 
for  inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  N.W..  Washington,  DC. 
20549. 

VII.  Effective  Date 

The  new  rules  and  amendments  to  the 
Commission's  rules  and  forms  shall  be 
effective  immediately,  in  accordance 
with  the  Administrative  Procedure  Act, 
which  allows  effectiveness  in  less  than 
30  days  after  publication  for.  inter  alia, 
"a  substantive  rule  which  grants  or 
recognizes  an  exemption  or  relieves  a 
restriction'  5  U.S.C.  553(d)(1). 
Moreover,  the  Administrative 
Procedures  Act  allows  for  accelerated 
effectiveness  "as  provided  by  the  agency 
for  good  cause  and  published  with  the 
Rule."  5  U.S.C.  553(d)(3).  Accelerated 
effectiveness  of  the  rules  and 
amendments  is  necessary  in  order  to 
ensure  compliance  with  the  UTP  Act, 
which  requires  the  Commission  to 


prescribe  the  duration  of  the  waiting 
period,  if  any,  for  UTP  in  listed  EPOs 
"Injot  later  than  180  days  after  the  date 
of  enactment  of  the  Unlisted  Trading 
Privileges  Act  of  1994  *   *   *."*» 

List  of  Subiects  in  17  CFR  Parts  240  and 
249 

Reporting  and  recordkeeping 
requirements.  Securities. 

For  the  reasons  set  out  in  the 
preamble,  the  Commission  hereby 
amends  title  17,  chapter  n  of  the  Code 
of  Federal  Regulations  as  follows: 

PART  240--QENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1034 

1.  The  authority  citation  for  Part  240 
continues  to  read  in  part  as  follows: 

Authority.  15  U.S.C.  77c,  77d,  77g.  77j, 
77s.  77eee,  77ggx,  77nnn,  77»S8,  77ttt,  78c. 
78d,  78i,  78j,  781.  78m.  78n,  78o,  78p.  78q. 
78«,  78w,  78x,  78/Ad).  79q,  79t.  80»-20.  80a- 
23.  80a-29.  808-37.  80b-3.  80b-4  and  80b- 
11,  unless  otherwise  noted. 
•         »         •         •         • 

2.  Section  240.12f-l  is  amended  by 
revising  the  section  heading  and 
introductory  text  of  paragraph  (a), 
redesignating  paragraphs  (a)(5)  and 
(a)(6)  as  paragraphs  (a)(6)  and  (a)(7). 
adding  parag^pph  (a)(5).  and  revising 
newly  designated  paragraph  (a)(6)  to 
read  as  follows: 

S  244. 1 2t-1    Applications  for  psiiwl— Ion  to 
relnsfte  unlMsd  trading  prMlsg— . 

(a)  An  application  to  reinstate 
unlisted  trading  privileges  may  be  made 
to  the  Commission  by  any  national 
securities  exchange  for  the  extension  of 
unlisted  trading  privileges  to  any 
security  for  which  such  unlisted  trading 
privileges  have  been  suspended  by  the 
Commission,  pursuant  to  section 
12(f)(2)(A)  of  the  Act  (15  U.S.C. 
78/(2 )( A)).  One  copy  of  such 
application,  executed  by  a  duly 
authorized  officer  of  the  exchange,  shall 
be  flied  and  shall  set  forth: 

(D*  *  * 

(5)  The  date  of  the  Commission's 
suspension  of  unlisted  trading 
privileges  in  the  security  on  the 
exchange; 

(6)  Any  other  information  which  is 
deemed  pertinent  to  the  question  of 
whether  the  reinstatement  of  unlisted 
trading  privileges  in  such  security  is 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors:  and 
***** 

3.  Section  240.12f-2  is  revised  to  read 
as  follows: 


*  Section  12(n(I)(C1.  as  amended.  IS  U.S.C 
7eA0(l)(C}. 


1240.121-2    ExtamSng  unHstod  trading 
pffvHegM  to  ■  Mcuilty  tiMt  Is  ths  subject 
of  an  biilW  pubNc  oflsring. 

(a)  General  Provision — A  national 
securities  exchange  may  extend  unlisted 
trading  privileges  to  a  subject  security 
on  or  after  such  national  seciuities 
exchange  opens  for  trading  on  the  day 
that  follows  the  day  on  which  the  initial 
public  offering  of  such  subject  security 
commences. 

(b)  The  extension  of  unlisted  trading 
privileges  pursuant  to  this  section  shall 
be  subject  to  all  the  provisions  set  forth 
in  Section  12(f)  of  the  Act  (15  U.S.C. 
78/(f)).  as  amended,  and  any  rule  or 
regulation  promulgated  thereunder,  or 
which  may  be  promulgated  thereunder 
while  the  extension  is  in  effect. 

(c)  Definitions.  For  the  purposes  of 
this  section: 

(1)  The  term  subject  securi/y  shall 
mean  a  seciuity  that  is  the  subject  of  an 
initial  public  offering,  as  that  term  is 
defined  in  section  12(f)(l)(G)(i)  of  the 
Act  (15  U.S.C.  78l(f)(l)(G)(i)).  and 

(2)  An  initiaJ  public  offering 
commences  at  such  time  as  is  described 
in  section  12(f)(l)(G)(ii)  of  the  Act  (15 
U.S.C.  78l(f)(l)(G)(ii)). 

4.  Section  240.12f-3  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

1240.121-3.    TsnnlnatkM)  or  suspension  of 
unllstod  trwflng  prtvllsgss. 

***** 

(b)  Unlisted  trading  privileges  in  any 
security  on  any  national  securities 
exchange  may  be  suspended  or 
terminated  by  such  exchange  in 
accordance  with  its  rules. 

5.  Section  240.12f-5  is  added  to  read 
as  follows: 

S  240.1 2f-6    Exchange  rulos  for  sscurltlM 
to  wtildi  unllstod  trading  prtvHagss  ars 
sxtondsd. 

A  national  sequrities  exchange  shall 
not  extend  unlisted  trading  privileges  to 
any  security  unless  the  national 
seciuities  exchange  has  in  effect  a  rule 
or  rules  providing  for  transactions  in  the 
class  or  type  of  security  to  which  the 
exchange  extends  imlisted  trading 
privileges. 

6.  SMTtion  240.12f-6  is  removed  and 
reserved. 

PART  249-FORMS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

7.  The  authority  citation  for  Part  249 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  78a.  et  seq..  unless 
otherwise  noted; 


H  240.27  and  248.2S    [Ramovsd] 

8.  Sections  249.27  and  248.28  are 
removed. 
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Dated:  April  21, 1995. 
By  the  Commission. 
Margaret  H.  McFarUnd. 

Deputy  Secretary. 

[FR  Doc.  95-10487  Filed  4-27-95;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  210  and  211 
[Docket  No.  88N-0320] 

Currant  Good  Manufacturing  Practice 
In  Manufacturing,  Processing,  Packing, 
or  Holding  of  Drugs;  Revision  of 
Certain  Labeling  Controls;  Partial 
Extension  of  Compliance  Date 

AQENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule;  partial  extension  of 

compliance  date. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
continuation  of  the  partial  extension  of 
the  compliance  date  for  a  provision  of 
the  final  rule,  which  was  published  in 
the  Federal  Register  of  August  3, 1993 
(58  m  41348).  The  document  revised 
the  current  good  manufacturing  practice 
(CGMP)  regulations  for  certain  labeling 
control  provisions.  In  the  Federal 
Register  of  August  2, 1994  (59  FH 
39255),  FDA  partially  extended  the 
compliance  date  for  a  provision  of  the 
regulation  to  August  3, 1995,  and 
requested  comments  on  the  scope  of  this 
provision.  The  agency  is  fuither 
extending  the  compliance  date  to 
August  2, 1996.  FDA  is  taking  this 
action  in  order  to  adequately  assess 
comments  received  on  the  scope  of  a 
particular  provision  of  that  rule. 
DATES:  The  final  rule  published  at  58  FR 
41348,  August  3, 1993,  is  effective 
August  3, 1994.  The  date  for  compliance 
with  §  211.122(g)  for  items  of  labeling 
(other  than  immediate  container  labels) 
is  extended  to  August  2, 1996.  The  date 
of  compliance  for  all  other  provisions  of 
the  final  rule  remains  August  3, 1994. 
FOR  FURTHER  IMFOfttlATION  CONTACT: 
Thomas  C.  Kuchenberg,  Center  for 
Drug  Evaluation  and  Research 
(HFT>-362).  Food  and  Drug 
Administradon,  7500  Standish  PL, 
Rockville,  MD  20855,  301-594- 
1046,  or 
Paul  J,  Motise,  Center  for  Drug 
Evaluation  and  Research  (HFD- 
323),  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville,  MD  20855,  301-594- 
1089. 


SUPPLEMENTARY  INFORMATKM: 

In  the  Federal  Register  of  August  3, 
1993  (58  FR  41348),  FDA  published  a 
final  rule  that  amended  the  CGMP 
regulations  to  require  that  certain 
special  control  procedures  be  instituted 
if  cut  labeling  is  used.  One  of  these 
procedures  requires  the  use  of 
"appropriate  electronic  or 
electromechanical  equipment  to 
conduct  a  100-percent  examination  for 
correct  labeling  during  or  after 
completion  of  finishing  operations" 
(§  211.122(g)(2)). 

On  May  4, 1994,  FDA  received  a 
citizen  petition  from  five  trade 
associations  requesting  that  the  agency 
take  a  number  of  actions  including,  but 
not  limited  to,  extending  the  August  3, 
1994,  efiiective  date  of  this  rule  as  it 
applies  to  labeling  (other  than  the 
immediate  container  labels)  as  defined 
in  section  201(m)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  321(m)).  The  petition  stated  that 
additional  time  was  needed  because  of 
the  unavailability  of  bar  code  or 
machine  readers  as  well  as  other 
equipment  necessary  to  orient  the 
labeling  codes  properly,  and  requested 
that  FDA  reopen  its  administrative 
record  to  reassess  the  scope  of  a  certain 
provision  of  the  regulation,  as  discussed 
below  in  this  document. 

On  May  6, 1994,  the  agency  received 
an  additional  petition  from  a  trade 
association  that  requested,  among  other 
things,  a  1-year  stay  of  the  effective  date; 
the  petitioner  stated  that  additional  time 
was  needed  to  locate,  install,  and 
validate  scanning  equipment  and  other 
necessary  equipment  to  orient  items 
properly  for  bar  code  scanning. 

Appropriate  electronic  or 
electromechanical  equipment  primarily 
consists  of  systems  that  scan  identity 
codes  printed  on  labeling.  If  an  incorrect 
code  is  detected,  the  defective  labeling 
is  ejected  from  the  labeling  line.  FDA 
contacted  vendora  of  this  equipment 
and  determined  that  while  there  was  not 
a  general  shortage  of  system  hardware, 
there  was  a  possible  shortage  of  contract 
engineering  firms  employed  by  some 
drug  manufactiu«rs  to  evaluate,  select, 
purchase,  install,  qualify,  and  validate 
labeling  verification  systems. 

In  response  to  this  situation,  FDA 
extended  the  compliance  date  of 
§  211.122(g)  as  it  applied  to  items  of 
labeling  (other  than  the  immediate 
container  label)  to  assess  fiulher  the 
availability  of  equipment  necessary  for 
compliance  with  the  final  rule  and  to 
evaluate  adequately  other  issues  raised 
by  petitioners. 

The  first  petition  also  requested  that 
the  agency  reopen  the  administrative 


record  to  receive  additional  comments 
on  the  application  of  §  211.122(g)  to 
items  of  labeling  (other  than  that  of  the 
immediate  container  label)  as  defined  in 
section  201(m)  of  the  act.  Both  citizen 
petitions  contended  that  §  211.122(g) 
expanded  the  proposed  scope  of  the 
provision  from  immediate  container 
labels  to  all  drug  product  labeling. 

In  response  to  the  issues  raised,  FDA 
agreed  to  receive  comments  on  this 
issue  and  to  evaluate  those  comments  in 
light  of  the  existing  language  of 
§  211.122(g).  The  comment  period 
ended  on  October  4, 1994,  and  since 
that  time  FDA  has  had  a  number  of 
meetings  with  representatives  of  the 
labeling  industry  and  others  to 
determine  control  options  available 
through  current  technology  and  to 
evaluate  this  information  in  light  of 
comments  received  during  the  extended 
comment  period. 

In  order  to  adequately  assess  this 
information,  determine  whether  any 
possible  revision  of  the  regulation 
should  result,  and  provide  industry 
adequate  time  to  fully  comply  with  a 
final  regulation,  FDA  is  extending  the 
compliance  date  of  §  211.122(g)  as  its 
applies  to  items  of  labeling  other  than 
the  inunediate  container  label  to  August 
2. 1996.  Should  FDA  determine,  after 
completing  its  assessment  of  the 
comments,  that  §  211.122(g)  should  be 
retained  in  its  ctirrent  state  or  revised, 
FDA  will  provide  notice  of  that  decision 
in  a  future  issue  of  the  Federal  Register. 
The  compliance  date  for  the  remainder 
of  §  211.122,  including  §  211.122(g)  as  it 
applies  to  immediate  container  labels, 
was  August  3. 1994.  The  agency 
emphasizes,  however,  that  §  211.125 
makes  a  waiver  of  labeling 
reconciliation  conditional  on  a  100- 
percent  examination  for  correct  labeling 
performed  in  accordance  with 
§  211.122(g)(2). 

Dated:  April  24, 1995. 
William  B.  Schultz, 
Deputy  Commissioner  for  Policy. 
(FR  Doc.  95-10461  Filed  4-27-95;  8:45  am) 
BaUNQ  COOC  41M-ei-F 


21  CFR  Part  310 

[Doclwt  No.  77N-334SI 

Rm0905-AA06 

Topical  Drug  Products  forOver-the- 
Counter  Human  Use;  Products  for  the 
Prevention  of  Swimmer's  Ear  and  for 
ttie  Drying  of  Water-Clogged  Ears; 
Final  Rule;  Correction 

AGENCY:  Food  and  Drug  Administration, 
HHS. 
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action:  Final  rule;  correction. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
final  rule  that  appeared  in  the  Federal 
Register  of  February  15.  1995  (60  FR 
8916).  The  document  established  that 
any  over-the-counter  (OTC)  drug 
product  for  the  prevention  of  swimmer's 
ear  or  for  the  drying  of  water-clogged 
ears  is  not  generally  recognized  as  safe 
and  effective  and  is  misbranded.  The 
document  was  published  with  a 
typographical  error  in  the  codified 
section.  This  document  corrects  that 
error. 

EFFECTIVE  DATE:  August  15.  1995. 
FOR  FURT>«R  INFORMATION  CONTACT: 
William  E.  Gilbertson.  Center  for  Drug 
Evaluation  and  Research  (HFD-810). 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville.  MD  20857. 
301-594-5000. 

In  FR  Doc.  95-3803,  appearing  on 
page  8916.  in  the  Federal  Register  of 
Wednesday,  February  15.  1995.  the 
following  correction  is  made: 

f3iaS45    [Correctsd] 

1.  On  page  8920,  in  the  third  column, 
under  §310.545.  in  paragraph  (d)(1).  in 
lines  2  and  3,  "(aid)  throug;h  (a)(2)(i). 
(a)(3)  through  (a)(4)"  is  corrected  to  read 
•■(a)(1)  through  (a)(4)". 

Dated:  April  24,  1995. 
William  B.  Schultz. 
Deputy  Commissioner  for  Policy. 
|FR  Doc.  95-10542  Filed  4-27-95;  8:45  am) 
BILLJNO  COOC  41W-01-F 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  1  and  602 

[TO  8594] 

RIN  1S45-AS97 

Losses  on  Small  Business  Stock 

agency:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Final  regulations. 

summary:  This  document  contains  final 
regulations  amending  regulations  under 
section  1244  relating  to  losses  on  small 
business  stock.  The  final  regulations 
remove  the  requirement  that  a  taxpayer 
claiming  a  section  1244  ordinary  loss 
file  an  information  statement  with  the 
taxpayer's  income  tax  return. 
DATES:  These  regulations  are  effective 
April  27.  1995. 

For  datps  of  applicability  of  these 
regulations,  see  "Effective  Date"  under 


SUPPLEMENTARY  INFORMATKM  portion  of 

preamble. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kirsten  L.  Simpson.  (202)  622-7790  (not 

a  toll-free  number). 

SUPPLEMENTARY  MFORMATION: 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  these  final  regulations  has 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  3504(h))  under 
control  number  1545-1447.  The 
estimated  annual  burden  per 
recordkeeper  varies  from  .10  hours  to 
.30  hours,  depending  on  individual 
circumstances,  with  an  estimated 
average  of  .20  hours. 

Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  sent  to 
the  Internal  Revenue  Service.  Attn:  IRS 
Reports  Clearance  Officer.  PC:FP. 
Washington.  DC  20224.  and  to  the 
Office  of  Management  and  Budget.  Attn: 
Desk  Officer  for  the  Department  of  the 
Treasury,  Office  of  Information  and 
Regulatory  Affairs.  Washington.  DC 
20503. 

Background 

On  November  15,  1994.  a  notice  of 
proposed  rulemaking  (CO— 46-94). 
amending  regulations  under  section 
1244  of  the  Internal  Revenue  Code 
relating  to  losses  on  small  business 
stock,  was  published  in  the  Federal 
Register  (59  FR  58800).  No  public 
hearing  was  requested  or  held. 

One  written  comment  responding  to 
the  notice  was  received.  The  comment 
was  favorable.  The  regulations  proposed 
by  CO— 46-94  are  adopted  without 
revision  by  this  Treasury  decision. 

Explanation  of  Provision 

Section  1.1 244(e)-l(b)  of  the  Income 
Tax  Regulations  is  revised  to  eliminate 
the  requirement  that  a  taxpayer  file  an 
information  statement  with  the 
taxpayer's  income  tax  return.  However, 
because  a  taxpayer  who  claims  an 
ordinary  loss  under  section  1244  still 
bears  the  burden  of  establishing  that  the 
deduction  is  proper,  §  1.1244(e)-l(b)  is 
revised  to  state  that  a  person  who  claims 
an  ordinary  loss  with  respect  to  stock 
under  section  1244  must  have  records 
sufficient  to  establish  that  the  taxpayer 
is  entitled  to  the  loss  and  satisfies  the 
requirements  of  section  1244. 

Effective  Date 

These  regulations  are  effective  for 
open  taxable  years  beginning  after 
December  31,  1953.  the  effective  date  of 


Treasury  Decision  6495.  which 
prescribed  regulations  under  section 
1244. 

Special  Analyses 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in  EO 
12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  has  also 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory 
Flexibihty  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  regulations,  and. 
therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Piusuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  the  notice  of  pro;>osed  rulemaking 
preceding  these  regulations  was 
submitted  to  the  Small  Business 
Administration  for  comment  on  its 
impact  on  small  business. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Kirsten  L.  Simpson.  Office 
of  Assistant  Chief  Counsel  (Corporate), 
IRS.  However,  other  personnel  from  the 
IRS  and  Treasury  Department 
participated  in  their  development. 

List  of  Subfects 

26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  parts  1  and  602 
are  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  adding  an  entry 
in  numerical  order  to  read  as  follows: 

Authority:  26  U.S.C  7805  *  *  *  Section 
1.1244(e)-l  also  issued  under  26  U.S.C. 
1244(e).*   *    • 

Par.  2.  Section  1.1244(e)-l  is 
amended  as  follows: 

1.  The  section  heading  is  revised. 

2.  In  paragraph  (a)(1),  the  reference  in 
the  second  sentence  to  "paragraph  (c)(2) 
of  §  1.1244(c)-2"  is  removed  and 

"§  1.1244(c)-2(b)(2)"  is  added  in  its 
place. 

3.  Paragraph  (b)  is  revised. 
The  revisions  read  as  follows: 

$1.1 244(*)-1    Records  to  be  kept 

•        *        •        •        • 

(b)  By  the  taxpayer.  A  person  who 
claims  an  ordinary  loss  with  respect  to 
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stock  under  section  1244  must  have 
records  sufficient  to  establish  that  the 
taxpayer  is  entitled  to  the  loss  and 
satisfies  the  requirements  of  section 
1244.  See  also  section  6001.  requiring 
records  to  be  maintained. 

PART  602— OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  3.  The  authority  citation  for  part 
602  continues  to  read  as  follows: 

Authority:  26  U.S.C.  7805. 

Par.  4.  In  §602.101,  paragraph  (c)  is 
amended  by  revising  the  entry  in  the 
table  for  §  1.1244(e)-l  to  read  as 
follows: 

1.1244(e)-l  1545-0123 

1545-1447 

Margaret  Milner  Richardson, 

Commissioner  of  the  Internal  Revenue. 

Dated:  March  27. 1995. 
Leslie  Samuels, 

Assistant  Secretary  for  the  Treasury. 
(FR  Doc.  95-10424  Filed  4-27-95;  8:45  am] 

BILUNQ  COOC  4a30-0t-U 


26  CFR  Part  301 
[TD  8595] 
RIN  1545-AI24 

Payment  of  Internal  Revenue  Tax  by 
Check  or  Money  Order  and  Liatiility  of 
Financial  Institutions  for  Unpaid  Taxes 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Final  regulations. 

StiMMARY:  This  dociunent  contains  final 
regulations  regarding  payments  with 
respect  to  internal  revenue  taxes  and 
internal  revenue  stamps  by  check  or 
money  order.  Changes  to  the  applicable 
tax  law  were  made  by  the  Tax  Reform 
Act  of  1984  (TRA).  The  amendments, 
which  are  intended  to  conform  the 
regulations  to  the  change  in  the  statute, 
apply  to  persons  making  payments  with 
respect  to  internal  revenue  taxes  or 
stamps  by  check  or  money  order  and  to 
financial  institutions  that  issue  or 
guarantee  payment  of  checks  or  money 
orders. 

EFFECTIVE  DATE:  August  19, 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  A.  Walker,  202-622-3640  (not  a 
toll-free  call). 

SUPPLEMENTARY  INFORMATION: 

Background 

These  final  regidations  contain 
changes  to  §  301.6311-1  to  reflect 
amendments  made  to  section  6311  by 


section  448(a)  of  the  Tax  Reform  Act  of 
1984.  Pub.  L.  98-369  (TRA).  The  IRS 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  on 
August  22. 1994,  (59  FR  43073) 
providing  proposed  rules  imder  section 
6311  of  the  Internal  Revenue  Code 
(Code).  No  public  comments  were 
received,  and  the  final  regulations  are 
identical  to  the  proposed  regulations. 

Explanation  of  Provisions 

Section  6311(a)  of  the  Code  provides 
that  the  IRS  may  receive  for  internal 
revenue  taxes,  or  in  payment  for 
internal  revenue  stamps,  checks  or 
money  orders,  to  the  extent  and  imder 
the  conditions  specified  in  the 
regulations.  The  regulations  relating  to 
payment  by  check  refer  only  to  checks 
drawn  on  a  domestic  bank  or  trust 
company. 

If  money  orders  or  certain  kinds  of 
checks  tendered  in  payment  are  not 
duly  paid,  then  section  6311fb)(2) 
provides  the  United  States  with  a  lien 
against  all  the  assets  of  the  drawee  or 
issuer  for  the  amount  of  the  check  or 
money  order.  Before  its  amendment, 
this  rule  applied,  in  the  case  of  checks, 
only  with  respect  to  certified,  treasurer's 
or  cashier's  checks  drawn  on  a  bank  or 
trust  company.  Section  448(a)  of  TRA 
expanded  section  6311(b)(2)  to  include 
guaranteed  drafts  drawn  on  financial 
institutions  other  than  banks  and  trust 
companies. 

The  amendments  to  the  regulations 
reflect  the  TRA  change  and  clarify  that 
payment  may  be  made  by  check  or  draft 
drawn  on  any  domestic  financial 
institution.  In  addition,  the  regulations 
provide  a  definition  of  "financial 
institution."  Since  the  Bureau  of 
Alcohol,  Tobacco,  and  Firearms  has 
issued,  under  27  CFR,  its  own  separate 
regulations  governing  payment  by  check 
or  money  order,  provisions  of  these 
regulations  referring  to  the  Bureau  of 
Alcohol,  Tobacco,  and  Firearms  have 
been  removed. 

Special  Analyses 

It  has  been  determined  that  this 
Treasury  Decision  is  not  a  significant 
regulatory  action  as  defined  in  EO 
12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  has  also 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6}  do 
not  apply  to  these  regulations,  and, 
therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  the  notice  of  proposed  rulemaking 
was  submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 


Administration  for  comment  on  its 
impact  on  small  business. 

Drafting  Information 

The  principal  author  of  these  final 
regulations  is  Robert  A.  Walker.  Office 
of  Assistant  Chief  Counsel  (General 
Litigation).  However,  other  personnel 
from  the  IRS  and  Treasury  Department 
participated  in  their  development. 

List  of  Subjects  in  26  CFR  Part  301 

Employment  taxes,  Estate  taxes. 
Excise  taxes.  Gift  taxes.  Income  taxes. 
Penalties,  Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly.  26  CFR  part  301  is 
amended  as  follows: 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Paragraph  1 .  The  authority  citation 
for  part  301  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  *   *   * 

Par.  2.  Section  301.6311-1  is 
amended  by: 

1.  Revising  the  first,  second,  and  last 
sentences  of  paragraph  (a)(l)(i). 

2.  Revising  paragraph  (a)(2). 

3.  Removing  paragraph  (a)(3). 

4.  Revising  paragraph  (b). 

5.  Adding  paragraphs  (d)  and  (e). 

The  additions  and  revisions  read  as 
follows: 

§  301 .631 1  -1    Payment  by  check  or  money 
order. 

(a)*  *   * 

(D*  •  * 

(i)  District  directors,  Service  Center 
directors,  and  Compliance  Center 
directors  (director)  may  accept  checks  or 
drafts  drawn  on  any  financial  institution 
incorporated  under  the  laws  of  the 
United  States  or  under  the  laws  of  any 
State,  the  District  of  Columbia,  or  any 
possession  of  the  United  States,  or 
money  orders  in  payment  for  internal 
revenue  taxes,  provided  the  checks, 
drafts,  or  money  orders  are  collectible  in 
United  States  currency  at  par,  and 
subject  to  the  further  provisions 
contained  in  this  section.  The  director 
may  accept  the  checks,  drafts,  or  money 
orders  in  payment  for  internal  revenue 
stamps  to  the  extent  and  under  the 
conditions  prescribed  in  paragraph 
(a)(2)  of  this  section.  *  *  *  However,  the 
director  may  refuse  to  accept  any 
personal  check  whenever  he  or  she  has 
good  reason  to  believe  that  such  check 
will  not  be  honored  upon  presentment. 
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(2)  Payment  for  internal  revenue 
stamps.  The  director  may  accept  checks, 
drafts,  and  money  orders  described  in 
paragraph  (a)(1)  of  this  section  in 
payment  for  internal  revenue  stamps. 
However,  the  director  may  refuse  to 
accept  any  personal  check  whenever  he 
or  she  has  good  reason  to  believe  that 
such  check  will  not  be  honored  upon 
presentment. 

(b)  Checks  or  money  orders  not  paid — 
(1)  Ultimate  liability.  The  person  who 
tenders  any  check  (whether  certified  or 
uncertified,  cashier's,  treasurer's,  or 
other  form  of  check  or  draft)  or  money 
order  in  payment  for  taxes  or  stamps  is 
not  released  from  his  or  her  liability 
until  the  check,  draft,  or  money  order  is 
paid:  and.  if  the  check,  draft,  or  money 
order  is  not  duly  paid,  the  person  shall 
also  be  liable  for  all  legal  penalties  and 
additions,  to  the  same  extent  as  if  such 
check,  draft,  or  money  order  had  not 
been  tendered. 

(2)  Liability  of  financial  institutions 
and  others.  If  any  certified,  treasurer's, 
or  cashier's  check,  or  other  guaranteed 
draft,  or  money  order,  is  not  duly  p>aid, 
the  United  States  shall  have  a  Uen  for 
the  amount  of  such  check  or  draft  upon 
all  assets  of  the  Hnancial  institution  on 
which  drawn,  or  for  the  amount  of  such 
money  order  upon  the  assets  of  the 
issuer  thereof.  The  unpaid  amount  shall 
be  paid  out  of  such  assets  in  preference 
to  any  other  claims  against  such 
financial  institution  or  issuer  except  the 
necessary  costs  and  expenses  of 
administration  and  the  reimbursement 
of  the  United  States  for  the  amount 
expended  in  the  redemption  of  the 
circulating  notes  of  such  financial 
institution.  In  addition,  the  Government 
has  the  right  to  exact  payment  from  the 
person  required  to  make  the  payment. 

(d)  Financial  institution.  For  purposes 
of  section  6311  and  this  section, 
financial  institution  includes  but  is  not 
limited  to — 

(1)  A  bank  or  trust  company  (as 
defined  in  section  581); 

(2)  A  domestic  building  and  loan 
association  (as  denned  in  section 
7701(a)(19)); 

(3)  A  mutual  savings  bank  (including 
but  not  limited  to  a  mutual  savings  bank 
as  defined  in  section  591(b)); 

(4)  A  credit  union  (including  both 
state  and  federal  credit  unions,  and 
including  but  not  limited  to  a  credit 
union  as  defined  in  section  501(c)(14)); 
and 


(5)  A  regulated  investment  company 
(as  defined  in  section  851(a)). 
Margaret  MiliMr  Richardaon, 

Commissioner  of  Internal  Revenue. 

Approved:  April  5,  1995. 
LMlie  Samuels. 

Assistant  Secretary  of  the  Treasury. 
|FR  Doc.  95-10410  Filed  4-27-95:  8:45  am) 

MLLMQ  COM  4«J0-01-U 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Quard 

33  CFR  Parts  4  and  116 
[COD  91-063] 
RiN211S-AE15 

Altsratlon  of  OlMtructivs  Bridges 

AGENCY:  Coast  Guard.  DOT. 
action:  Final  rule. 

SUMMARY:  The  Coast  Guard  is  amending 
the  regulations  which  set  out  and 
describe  the  procedures  for  determining 
whether  a  bridge  unreasonably  obstructs 
the  free  navigation  of  navigable  waters 
of  the  United  States  and,  if  it  does,  the 
procedures  for  ordering  its  alteration 
under  the  Truman-Hobbs  Act.  the 
Bridge  Act  of  1906,  or  the  Rivers  and 
Harbors  Appropriation  Act  of  1899.  The 
amendments  clarify  and  provide 
additional  details  to  the  description  of 
these  procedures. 

DATES:  This  rule  becomes  effective  on 
May  30.  1995. 

ADDRESSES:  Documents  referenced  in 
this  preamble  are  available  for 
inspection  and  copying  at  the  office  of 
the  Executive  Secretary.  Marine  Safety 
Council,  U.S.  Coast  Guard.  2100  Second 
Street  SW.,  Washington,  DC  20593- 
0001.  Room  3406,  between  8  a.m.  and 
3  p.m.,  Monday  through  Friday,  except 
Federal  holidays.  The  telephone  number 
is  (202)  267-1477  for  more  information. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Larry  Tyssens.  Alterations,  Drawbridges, 
and  Systems  Branch  (G-NBR-1),  at  (202) 
267-0376. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Mr.  Larry  R. 
Tyssens.  Project  Manager,  Office  of 
Navigation  Safety  and  Waterway 
Services,  and  LT  Rachel  Goldberg, 
Project  Counsel,  Office  of  the  Chief 
Counsel. 

Regulatory  History 

On  March  22.  1994.  the  Coast  Guard 
published  a  Notice  of  Proposed 


Rulemaking  (NPRM)  entitled 
"Alteration  of  Obstructive  Bridges"  in 
the  Federal  Register  (59  FR  13588). 
Opportunity  for  comment  on  the 
proposal  was  provided  until  May  23. 
1994. 

DiscuMion  of  Conunents  and  Changes 

Four  letters  were  received  in  response 
to  the  NPRM.  Two  of  the  comments 
were  submitted  by  railroad  trade 
associations,  one  by  a  private 
individual,  and  one  comment  was  from 
the  U.S.  Department  of  Interior. 

The  Department  of  Interior  reminded 
the  Coast  Guard  that  in  the  process  of 
ordering  the  alteration  of  unreasonably 
obstructive  bridges,  the  Coast  Guard 
must  comply  with  the  requirements  of 
section  4(f)  of  the  Department  of 
Transportation  Act  and  section  106  of 
the  National  Historic  Preservation  Act. 
Interior  also  commented  that  the  Coast 
Guard  should  take  into  consideration 
the  implementation  of  section  147  of  the 
Federal  Aid  Highway  Act  of  1976  (Pub. 
L.  94-280).  Section  4(f)  of  the 
Department  of  Transportation  Act 
ensures  that  Dep>artment  of 
Transportation  agencies,  including  the 
Coast  Guard,  make  a  special  effort  to 
preserve  the  natural  beauty  of  public 
lands  and  parks.  The  act  includes  a 
requirement  for  an  agency 
determination  that  every  project 
undertaken  does  not  adversely  impact 
these  lands  unless  no  feasible 
alternative  exists  and  that  any  harm 
which  may  result  is  minimized.  The 
Coast  Guard  has  procedures  to  ensure 
compliance  with  this  requirement. 
Internal  Coast  Guard  instructions,  found 
in  Chapter  2  of  the  Bridge 
Administration  Manual  (COMDTINST 
M16590.5A),  detail  the  procedures  to  be 
followed  by  a  District  Commander  to 
determine  if  a  bridge  alteration  will 
result  in  any  impact  on  4(f)  property 
and,  if  such  impact  is  anticipated, 
procedures  for  evaluating  the  planned 
impact  and  consideration  of 
alternatives. 

Section  106  of  the  National  Historic 
Preservation  Act  (16  U.S.C.  470) 
requires  that  Federal  agencies  identify 
and  help  preserve  historic  and  cultural 
resources.  To  meet  this  requirement, 
internal  Coast  Guard  instructions,  also 
detailed  in  Chapter  2  of  the  Bridge 
Administration  Manual,  require  a  Coast 
Guard  official  to  review  the  National 
Register  of  Historic  Places  to  determine 
if  any  listed  properties  are  within  one- 
half  mile  of  an  alteration  project.  If  there 
are  any  listed  properties  in  the  area,  the 
Coast  Guard  must  document  any  effects 
on  such  property  and  prepare  an 
Environmental  Impact  Statement  if  one 
is  warranted.  In  the  development  of  any 


Federal  Register  /  Vol.  60,  No.  82  /  Friday,  April  28,  1995  /  Rules  and  Regulations  20901 


bridge  project,  the  Coast  Guard  also 
works  closely  with  state  and  national 
agencies  with  expertise  in  historic 
resources.  In  addition,  if  an  alteration 
project  will  affect  Indian  lands,  the 
Coast  Guard  will  invite  the  governing 
body  of  the  Indian  tribe  to  be  a 
consulting  party  and  to  concur  in  any 
decision. 

In  regard  to  Interior's  suggestion  as  to 
the  implementation  of  Section  147  of 
the  Federal  Aid  Highway  Act  of  1976 
(Pub.  L.  94-280),  the  Coast  Guard  has  a 
memorandum  of  understanding  with  the 
Federal  Highway  Administration 
(FHWA)  concerning  the  preparation  of 
environmental  documents.  "Through  this 
agreement,  the  Coast  Guard  and  the 
FHWA  have  agreed  that  when  a 
highway  section  requires  an  action  by 
both  FHWA  and  Coast  Guard,  the 
FHWA  will  normally  serve  as  the  lead 
agency  for  the  preparation  and 
processing  of  environmental  documents. 

A  comment  was  received  from  a 
publisher  of  marine  education  textbooks 
who  objected  to  proposed  §  116.10  on 
the  grounds  that  it  is  permissive  in 
nature  and  fails  to  require  the  District 
Commander  to  review  files,  or  to 
conduct  an  investigation  relative  to  a 
formal  complaint  that  a  bridge 
uiu^asonably  obstructs  navigation. 
Coast  Guard  policy  is  to  place 
requirements  on  its  District 
Commanders  in  internal  directives,  such 
as  Commandant  Instructions  and 
program  manuals,  and  not  in  the  Code 
of  Federal  Regulations.  The  procedures 
for  the  District  Commander's 
Preliminary  Review  of  a  wrritten 
complaint,  including  a  mandatory 
requirement  that  a  District  Commander 
conduct  a  Preliminary  Review  any  time 
a  written  complaint  is  received,  are 
contained  in  Chapter  6  of  the  Bridge 
Administration  Manual.  Section  116.10 
of  the  final  rule  now  describes  the 
procedures  a  District  Commander  will 
use  to  review  any  written  complaint 
received  about  a  bridge. 

Two  comments  were  also  received 
from  railroad  trade  associations.  One  of 
the  association's  member  railroads 
operates  75  percent  of  the  line-haul 
mileage,  employs  89  percent  of  the 
workers,  accounts  for  91  percent  of  the 
freight  revenue  of  all  railroads  in  the 
United  States,  and  operates  almost  all  of 
the  nation's  inter-city  passenger  trains. 
The  other  is  a  national  association  of 
railroad  professionals  involved  in  the 
construction  and  maintenance  of 
railroad  bridges.  Both  of  these 
comments  objected  to  the  omission  in 
the  proposed  rule  of  language,  foiuid  in 
the  bridge  statutes  and  the  previous 
codification  of  part  116,  that  the  Coast 
Guard  consider  the  needs  of  rail  and 


highway  traffic,  as  well  as  the  needs  of 
navigation,  in  determining  what 
alterations  to  a  bridge  must  be 
undertaken  by  the  bridge  owner.  The 
Coast  Guard  agrees  with  the  comments. 
This  language  appears  in  the  final  rule 
in  §  116.01(e)(1). 

The  comment  from  the  trade 
association  representing  railroad 
professionals  involved  in  the 
construction  emd  maintenance  of 
railroad  bridges  also  expressed  concern 
with  the  language  of  proposed 
§  116.20(b).  The  association  raised  the 
issue  of  the  railroad  bridge  owner's 
responsibility  to  totally  fund  alterations 
if  the  railroad  bridge  does  not  meet  the 
benefit/cost  ratio  criteria  used  to 
detennine  eligibility  for  funding  under 
the  Truman-Hobbs  Act.  Using  a  benefit/ 
cost  ratio  to  determine  eligibility  for 
Truman-Hobbs  funding  and  as 
justification  before  Congress  for  this 
funding  is  not  new.  It  is  contained  in 
the  Bridge  Administration  Manual  and 
is  now  being  mentioned  in  33  CFR 
116.30  for  purposes  of  clarification. 
Before  a  bridge  alteration  is  ordered  and 
funded  under  the  Truman-Hobbs  Act.  a 
thorough  study  and  analysis  relevant  to 
the  uiu^asonableness  of  the  bridge  in 
question  must  be  undertaken.  The  study 
must  clearly  demonstrate  that  the 
navigational  benefits  which  would 
accrue  as  a  result  of  the  alteration  would 
at  least  equal  the  cost  of  the  alteration 
and,  therefore,  warrant  such  a  public 
expenditure  for  an  Order  to  Alter  to  be 
issued.  If  a  bridge  falling  under  the 
auspices  of  the  Truman-Hobbs  Act  is 
statutorily  declared  to  be  an 
unreasonable  obstruction  to  navigation, 
an  Order  to  Alter  will  be  issued  whether 
the  bridge  meets  the  benefit/cost  ratio 
criteria  or  not.  The  United  States  will 
pay  a  proportionate  share  of  the  cost  of 
the  alterations. 

The  Coast  Guard  is  also  making  a 
number  of  changes  in  wording  to  the 
final  rule  as  a  result  of  its  internal 
review  and  input  from  the  bridge 
program's  field  and  Headquarters 
personnel  in  response  to  the  NPRM. 
These  changes  are  not  substantive.  They 
merely  clarify,  reword,  and  provide 
additional  details  of  the  Coast  Guard's 
procedures  and  are  discussed  below. 

Section  116.01  has  been  expanded 
from  the  NPRM  to  provide  an 
introduction  and  overview  of  the 
process  the  Coast  Guard  uses  to 
determine  whether  a  bridge  is  an 
unreasonable  obstruction  to  navigation 
and,  if  it  is,  the  process  leading  up  to 
the  issuance  of  an  Order  to  Alter.  The 
differences  in  the  process  between 
railroad  or  publicly  owned  highway 
bridges  which  are  covered  by  the 
Truman-Hobbs  Act  (33  U.S.C.  511  et. 


seq.),  and  all  other  bridges  are 
highhghted.  Additionally,  the  note 
referring  the  public  to  chapter  6  of  the 
Bridge  Administration  Manual. 
COMDTINST  M16590.5A.  has  been 
deleted. 

The  contents  of  proposed  §  116.05 
remains  the  same,  but  the  section  was 
reworded  to  make  it  clear  that  the  Coast 
Guard  only  has  authority  to  alter  bridges 
over  navigable  waters  of  the  United 
States. 

The  subject  matter  discussed  in 
proposed  §  116.10.  Preliminary  Review, 
has  been  separated  into  two  separate 
sections  in  the  final  rule,  §  116.10 
Preliminary  Review,  and  §  116.15 
Preliminary  Investigation.  Section 
116.10  of  the  final  rule  now  discusses  in 
greater  detail  the  type  of  information 
used,  and  procedures  followed,  by  a 
District  Commander  during  the 
Preliminary  Review  stage.  Section 
116.15  of  the  final  rule  now  more 
clearly  sets  out  the  type  of  information 
which  will  be  gathered  by  the  District 
Commander  during  a  Preliminary 
Investigation  as  well  as  the  procedures 
used  to  decide  whether  the  investigation 
goes  forward. 

A  new  §  116.20,  Detailed 
Investigation,  has  been  added  to  the 
final  rule  to  explain  this  phase  of  a 
Coast  Guard  investigation  conducted  by 
a  District  Commander.  This  section  sets 
out  the  type  of  information  examined  at 
the  Detailed  Investigation  stage  and 
procedures  followed  to  determine  if  an 
Order  to  Alter  should  be  issued.  The 
section  expands  upon  the  more  general 
guidance  which  was  contained  in 
paragraph  (a)  of  proposed  §  116.25. 

Proposed  §  116.15,  Public  hearings, 
has  been  expanded  to  provide  greater 
detail  concerning  the  public  hearing  and 
appears  in  the  final  rule  as  §  116.25. 
This  section  now  clearly  states  that  a 
public  hearing  takes  place  both  as  part 
of  an  internal  Coast  Guard  investigation 
to  determine  if  a  bridge  unreasonably 
obstructs  navigation,  and  when  there 
has  been  a  Congressional  determination 
that  a  bridge  is  uiueasonably 
obstructive,  to  determine  what 
alterations  to  the  bridge  are  necessary. 

A  new  §  116.30,  Chief  Bridge 
Administration  Division  Review  and 
Evaluation,  has  also  been  added  to 
describe  the  information  used  by  the 
Chief,  Bridge  Administration  Division 
in  making  a  final  determination  of 
whether  a  bridge  uiueasonably  obstructs 
navigation  and,  if  so  (or  in  the  case  of 
a  bridge  declared  unreasonably 
obstructive  by  Congress),  what 
alterations  will  be  required.  Language 
from  proposed  §  116.20,  discussing  the 
navigational  benefit/cost  ratio  prepared 
by  the  Coast  Guard,  has  been 
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incorporated  into  this  section.  This 
benefit/cost  ratio  is  calculated  to 
document  the  economic  feasibility  of  an 
alteration  under  the  Truman-Hobbs  Act. 
The  section  also  includes  information 
about  the  "eO-Day  Letter"  the  Coast 
Guard  issues  to  provide  notice  and 
opportunity  for  a  bridge  owner  to 
request  reevaluation,  prior  to  the 
issuance  of  an  Order  to  Alter,  of  the 
determination  that  a  bridge  is  an 
unreasonable  obstruction  to  navigation 
or  of  the  required  alterations  to  the 
bridge. 

The  Order  to  Alter  which  was 
discussed  in  the  NPRM  in  proposed 
§  116.25  is  discussed  in  the  final  rule  in 
§  1 16.35.  As  a  result  of  this  change, 
paragraphs  (b)  and  (d)  of  proposed 
§  116.25  are  in  §  116.35  of  the  final  rule. 
Paragraph  (c)  of  proposed  §  116.25, 
which  discussed  service  of  the  Order  to 
Alter  has  been  deleted  as  unnecessary. 
No  special  service  procedures  are 
needed.  The  requirements  for  an 
equitable  contribution  for  alterations 
with  non-navigational  effects  as  a 
prerequisite  to  the  issuance  of  an  Order 
to  Alter,  which  in  the  proposed  rule  was 
in  the  section  concerning 
apportionment  of  costs,  proposed 
§  116.35.  has  been  moved  to  paragraph 
(c)  of  §  1 16.35  in  the  final  rule  as  well. 

Minor  editorial  changes  were  made  to 
proposed  §  116.30,  Plans  and 
specifications,  which  has  been 
renumbered  as  §  116.40  in  the  final  rule; 
proposed  §  116.35,  Apportionment  of 
cost  under  the  Truman-Hobbs  Act, 
which  has  been  renumbered  as  §  116.50; 
and  proposed  §  116.40,  Submission  of 
bids,  approval  of  award,  guaranty  of 
cost,  and  partial  payments  for  bridges 
eligible  to  be  altered  under  the  Truman- 
Hobbs  Act,  which  has  been  renumbered 
as  §116.45  in  the  final  rule.  These 
sections  have  been  reworded  and 
renumbered  to  clarify  that  the 
procedures  in  these  sections  only  apply 
to  bridges  being  altered  under  the 
Truman-Hobbs  Act.  The  order  of  the 
sections  describing  the  apportionment 
of  costs  ahd  submission  of  bids, 
proposed  §  116.35  and  §116.40, 
respectively,  was  changed  to  properly 
reflect  the  order  of  events  during  a 
bridge  alteration  project. 

Proposed  §  116.45,  Appeals,  now 
appears  as  §  116.55  with  the 
clarification  that  the  decision  to  issue  an 
Order  to  Alter  can* not  be  appealed 
through  the  administrative  process.  This 
clarification  was  made  because  issuing 
the  Order  constitutes  final  agency 
action. 

Regulatory  Evaluation 

This  final  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 


Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  not  been  reviewed  by  the 
Office  of  Management  emd  Budget  under 
that  order.  It  is  not  significantunder  the 
■'Department  of  Transportation 
Regulatory  Policies  and  Procedures"  (44 
FR  11040;  February  26, 1979).  The  Coast 
Guard  expects  the  economic  impact  of 
this  rulemaking  to  be  so  minimal  that  a 
full  Regulatory  Evaluation  under 
paragraph  10(e)  of  the  regulatory 
policies  and  procedures  is  uimecessary. 
This  rulemaldng  is  intended  to  revise 
the  regulations  which  describe  the 
administrative  process  used  to  declare 
and  order  the  alteration  of  unreasonably 
obstructive  bridges.  There  is  no  new 
expense  to  the  general  pubUc.  On 
average,  the  Coast  Guard  orders  one 
bridge  to  be  altered  under  the  Truman- 
Hobbs  Act  a  year,  and  orders  one 
alteration  of  a  bridge  under  the  Bridge 
Act  of  1906  every  thirty  years. 

Small  Entities 

This  rulemaking  is  intended  to  clarify 
the  circumstances  under  which  a  bridge 
may  be  declared  unreasonably 
obstructive  and  the  procedures  taken  to 
affect  changes  allowing  the  reasonably 
unimpeded  passage  of  navigation.  It 
imposes  no  special  expense  on  small 
entities.  Small  entities  may  include  (1) 
small  businesses  and  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields  and  (2) 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 
Therefore,  because  it  expects  the 
economic  impact  of  this  final  rule  to  be 
minimal,  the  Coast  Guard  certifies 
under  section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et.  seq.) 
that  this  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  On  average, 
the  Coast  Guard  orders  one  bridge  to  be 
altered  under  the  Truman-Hobbs  Act  a 
year,  and  orders  one  alteration  of  a 
bridge  under  the  Bridge  Act  of  1906 
every  thirty  years. 

Collection  of  Information 

This  rule  contains  collection  of 
information  requirements.  The  Coast 
Guard  has  submitted  the  requirements 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  under  section  3504(h) 
of  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et.  seq).  and  OMB 
approved  them.  The  part  number  is  part 
1 16,  and  the  corresponding  (JMB 
approval  number  is  OMB  Control 
Number  211 5-0614. 


Federalism 

The  Coast  Guard  has  analyzed  this 
final  rule  under  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  this 
rulemaking  does  not  have  sufBcient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this 
rulemaking  and  concluded  that  under 
section  2.B.2.  of  Commandant 
Instruction  M16475.1B  (as  revised  by  59 
FR  38654.  July  29.  1994).  this  final  rule 
is  categorically  excluded  from  further 
environmental  documentation  because 
it  is  a  Bridge  Administration  Program 
action  involving  the  promulgation  of 
procedures,  process,  and  guidance  for 
alteration  of  unreasonably  obstructive 
bridges.  A  Categorical  Exclusion 
Determination  is  available  in  the  docket 
for  inspection  or  copying  where 
indicated  under  ADDRESSES. 

List  of  Subjects 

33  CFR  Part  4 

Coast  Guard.  Reporting  requirements. 
33  CFR  Part  116 

Bridges.  Coast  Guard. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  is  amending 
parts  4  and  116  of  Title  33.  Code  of 
Federal  Regulations,  as  follows: 

PART  4— [AMENDED] 

1.  The  authority  citation  for  part  4 
continues  to  read  as  follows: 

Authority:  44  U.S.C.  3507;  49  CFR  1.45(a). 

2.  The  table  in  §  4.02  is  amended  by 
adding,  in  the  appropriate  columns. 
between  the  entries  for  "Part  115"  and 
"Part  125",  an  entry  for  Part  116  to  read 
as  follows: 

§4.02    Display. 


33  CFR  pert  or  section  where 
iderrtined  and  descrit>ed 


Current 
OMB  con- 
trol No. 


Part  116  - 2115-0614 


3.  Part  116  is  revised  to  read  as 
follows: 

PART  116— ALTERATION  OF 
UNREASONABLY  OBSTRUCTIVE 
BRIDGES 

See. 

116.01  General. 

116  05  Complaints. 

116.10  Preliminarv  review. 
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116.15    Preliminaiy  investigation. 

116.20    Detailed  investigation. 

116.25    Public  hearings. 

116.30    Chief.  Bridge  Administration 
Division  review  and  evaluation. 

116.35     Order  to  Alter. 

116.40    Plans  and  specifications  under  the 
Truman-Hobbs  Act. 

116.45    Submission  of  bids,  approval  of 
award,  guaranty  of  cost,  and  partial 
payments  for  bridges  eligible  for  fiinding 
under  the  Truman-Hobbs  Act. 

116.50    Apportionment  of  costs  under  the 
Truman-Hobbs  Act. 

116.55    Apfieals. 
Authority:  33  U.S.C.  401.  521;  49  U.S.C 

16S5(g):  49  CFR  1.4,  1.46(c). 

1116.01    QaneraL 

(a)  All  bridges  are  obstructions  to 
navigation  and  are  tolerated  only  as  long 
as  they  serve  the  needs  of  land 
transportation  while  allowing  for  the 
reasonable  needs  of  navigation. 

(b)  This  part  describes  the  general 
procedures  by  which  the  U.S.  Coast 
Guard  determines  a  bridge  to  be  an 
unreasonable  obstruction  to  navigation 
and  issues  an  Order  to  Alter  under  the 
authority  of  the  following  statutes,  as 
appropriate:  Section  18  of  the  Rivers 
and  Harbors  Appropriations  Act  of 
1899,  33  U.S.C.  502;  Section  4  of  the 
Bridge  Act  of  1906,  33  U.S.C.  494;  or  the 
Truman-Hobbs  Act  of  1940.  as 
amended,  33  U.S.C.  511-524. 

(c)  A  bridge  constructed  across  a 
navigable  water  of  the  United  States 
shall  not  unreasonably  obstruct  the  free 
navigation  of  the  water  over  which  it 
was  constructed,  either  due  to 
insufficient  height  or  width  of  the 
navigation  span,  or  because  of  difficulty 
in  passing  through  the  draw  opening.  If 
any  bridge  unreasonably  obstructs 
navigation,  the  Commandant.  U.S.  Coast 
Guard,  will  order  the  alteration  of  that 
bridge.  Alterations  may  include 
structural  changes,  replacement,  or 
removal  of  the  bridge. 

(d)  Whenever  the  Coast  Guard  has 
good  reason  to  believe  that  a  bridge 
across  any  of  the  navigable  waters  of  the 
United  States  is  an  luireasonable 
obstruction  to  navigation,  the  Coast 
Guard  will  give  notice  to  the  owner  of 
the  bridge  and  other  interested  parties, 
and  hold  a  public  hearing  at  which  the 
interested  parties  will  have  a  full 
opportunity  to  be  heard  and  to  oflier 
evidence  on  the  question  of  whether 
alterations  to  the  bridge  are  necessary 
and,  if  so,  the  extent  of  alterations 
needed. 

(e)  If  the  Coast  Guard  determines  that 
alterations  to  a  bridge  are  necessary,  the 
Commandant,  U.S.  Coast  Guard,  will 
issue  to  the  bridge  owner  an  Order  to 
Alter  containing  details  of  the 
alterations  necessary  to  render 


navigation  through  or  imder  the  bridge 
reasonably  free.  easy,  and  unobstructed. 

(1)  In  the  case  of  a  railroad  or  publicly 
owned  highway  bridge,  an  Order  to 
Alter  is  issued  to  the  bridge  owner 
under  the  provisions  of  the  Truman- 
Hobbs  Act  (33  U.S.C.  511  et  seq.).  In 
ordering  these  alterations,  the  Coast 
Guard  will  give  due  regard  to  the 
necessities  of  free  and  tmobstructed 
navigation  and  of  rail  and  highway 
traffic.  For  alterations  to  brit^es 
governed  by  the  Truman-Hobbs  Act,  the 
Coast  Guard  must  approve  general 
plans,  specifications,  and  contracts  for 
the  alteration  pro)ect,  as  well  as 
approving  the  apportionment  of  the 
total  cost  of  the  alterations  between  the 
United  States  and  the  bridge  owner. 

(2)  For  all  other  bridges,  the  Order  to 
Alter  will  contain  the  required 
alterations  for  the  bridge  and  will 
prescribe  a  reasonable  time  in  which  to 
accomplish  the  required  alterations.  Tba 
bridge  owner  is  responsible  for  the 
entire  cost  of  the  required  alterations. 

§116.06    Complaints. 

Any  person,  company,  or  other  entity 
may  submit  to  the  District  Commander 
of  the  Coast  Guard  district  in  which  a 
bridge  over  a  navigable  water  of  the 
United  States  is  located,  a  complaint 
that  a  bridge  unreasonably  obstructs 
navigation.  The  complaint  must  be  in 
writing  and  include  specific  details  to 
support  the  allegation. 

§116.10    Preliminary  review. 

(a)  Upon  receipt  of  a  written 
complaint,  the  ENstrict  Commander  will 
review  the  complaint  to  determine  if,  in 
the  ENstrict  Commander's  opinion,  the 
complaint  is  justified  and  whether  a 
Preliminary  Investigation  is  warranted. 

(1)  The  District  Commander's  opinion 
as  to  whether  or  not  the  complaint 
warrants  a  Preliminary  Investigation 
will  be  formed  through  informal 
disciissions  with  the  complainant,  users 
of  the  affected  waterway,  the  owner  of 
the  bridge,  and  other  interested  parties. 

(2)  In  forming  an  opinion,  the  District 
Commander  may  also  review  the  district 
files,  records  of  accidents,  and  details  of 
any  additional  written  complaints 
associated  with  the  bridge  in  question. 

(b)  In  the  absence  of  any  written 
complaint,  the  District  Commander  may 
decide,  based  on  a  bridge's  accident 
history  or  other  criteria,  to  conduct  a 
Preliminary  Investigation. 

(c)  The  District  Commander  will 
inform  the  complainant  and  the  Qiief, 
Bridge  Administration  Division  of  the 
determiiution  of  any  Preliminary 
Review.  If  the  District  Commander 
decides  that  the  bridge  in  question  is 
not  an  unreasonable  obstruction  to 


navigation,  the  complainant  will  be 
provided  with  a  brief  summary  of  the 
information  on  which  the  District 
Commander  based  the  decision  and  will 
be  informed  of  the  appeal  process 
described  in  §  116.55.  There  will  be  no 
further  investigation,  unless  additional 
information  warrants  a  continuance  or 
reopening  of  the  case. 

§  11 6.1 5    Preliminary  investigation. 

(a)  During  the  Preliminary 
Investigation,  the  District  Commander 
will  prepare  a  written  report  containing 
all  pertinent  information  and  submit  the 
report,  together  with  a  recommendation 
for  or  against  the  necessity  of  a  Detailed 
Investigation,  to  the  Chief.  Bridge 
Administration  Division. 

(b)  The  Preliminary  Investigation 
Report  will  include  a  description  of  the 
nature  and  extent  of  the  obstruction,  the 
alterations  to  the  bridge  believed 
necessary  to  meet  the  reasonable  needs 
of  existing  and  future  navigation,  the 
type  and  voliune  of  waterway  traffic, 
and  a  calculation  of  the  benefits  to 
navigation  which  would  result  &x)m  the 
proposed  bridge  alterations. 

(c)  The  Chief,  Bridge  Administration 
Division  will  review  the  Preliminary 
Investigation  Report  and  make  a 
Preliminary  Decision  whether  or  not  to 
undertake  a  Detailed  Investigation  and  a 
Public  Hearing. 

(d)  If  after  reviewing  the  Preliminary 
Investigation  Report,  the  Chief,  Bridge 
Administration  Division  decides  that 
further  investigation  is  not  warranted, 
the  complainant  will  be  notified  of  the 
decision.  This  notification  will  include 
a  brief  summary  of  information  on 
which  the  decision  was  based  and 
details  of  the  appeal  process  described 
in  §116.55. 

§116.20    Detailed  investigalion. 

(a)  When  the  Chief,  Bridge 
Administration  Division  determines  that 
a  E)etailed  Investigation  should  be 
conducted,  the  District  Commander  will 
initiate  an  investigation  that  addresses 
all  of  the  pertinent  data  regarding  the 
bridge,  including  information  obtained 
at  a  public  hearing  held  under  §  116.25. 
As  part  of  the  investigation,  the  District 
Conunander  will  develop  a 
comprehensive  report,  termed  the 
"Detailed  Investigation  Report",  which 
will  discuss:  the  obstructive  character  of 
the  bridge  in  question:  the  impact  of 
that  bridge  upon  navigation; 
navigational  benefits  derived;  whether 
an  alteration  is  needed  to  meet  the 
needs  of  navigation;  and,  if  alteration  is 
recommended,  what  type. 

(b)  The  District  Commander  will 
forward  the  completed  Detailed 
Investigation  Report  to  the  Chief,  Bridge 
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Administration  Division  for  review 
together  with  a  recommendation  of 
whether  the  bridge  should  be  declared 
an  unreasonable  obstruction  to 
navigation  and.  if  so,  whether  an  Order 
to  Alter  should  be  issued. 

S'l  1  e.25    Public  h«arings. 

(a)  Any  time  the  Chief,  Bridge 
Administration  Division  determines  that 
a  Detailed  Investigation  is  warranted,  or 
when  Congress  declares  a  bridge 
uru^asonably  obstructive,  the  District 
Commander  will  hold  a  public  hearing 
near  the  location  of  the  bridge  to 
provide  the  bridge  owner,  waterway 
users,  and  other  interested  parties  the 
opportunity  to  offer  evidence  and  be 
heard,  orally  or  in  writing,  as  to  whether 
any  alterations  are  necessary  to  provide 
reasonably  free,  safe,  and  unobstructed 
passage  for  waterborne  traffic.  The 
District  Commander  will  issue  a  public 
notice  announcing  the  public  hearing 
stating  the  time,  date,  and  place  of  the 
hearing. 

(b)  When  a  bridge  is  statutorily 
determined  to  be  an  unreasonable 
obstruction,  the  scope  of  the  hearing 
will  be  to  determine  what  navigation 
clearances  are  needed. 

(c)  In  all  other  cases,  the  scope  of  the 
hearing  will  be  to  address  issues  bearing 
on  the  question  of  whether  the  bridge  is 
an  unreasonable  obstruction  to 
navigation  and,  if  so,  what  alterations 
are  needed. 

(d)  The  hearing  will  be  recorded. 
Copies  of  the  public  hearing  transcript 
will  be  available  for  purchase  from  the 
recording  service. 

f  116.30    Chtaf.  Bridge  Administration 
Division  Review  and  Evaluation. 

(a)  Upon  receiving  a  Detailed 
Investigation  Report  from  a  District 
Conunander,  the  Chief,  Bridge 
Administration  Division  will  review  all 
the  information  and  make  a  final 
determination  of  whether  or  not  the 
bridge  is  an  unreasonable  obstruction  to 
navigation  and.  if  so,  whether  to  issue 
an  Order  to  Alter.  This  determination 
will  be  accompanied  by  a  supporting 
written  Decision  Analysis  which  will 
include  a  Benefit/Cost  Analysis, 
including  calculation  of  a  BenefityCost 
Ratio. 

(b)  The  Benefit/Cost  ratio  is  calculated 
by  dividing  the  annualized  navigation 
benefit  of  the  proposed  bridge  alteration 
by  the  emnualized  government  share  of 
the  cost  of  the  alteration. 

(c)  Except  for  a  bridge  which  is 
statutorily  determined  to  be  an 
unreasonable  obstruction,  an  Order  to 
Alter  will  not  be  issued  umler  the 
Truman-Hobbs  Act  unless  the  ratio  is  at 
least  1.1. 


(d)  If  a  bridge  is  statutorily 
determined  to  unreasonably  obstruct 
navigation,  the  Chief,  Bridge 
Administration  Division  will  prepare  a 
Decision  Analysis  to  document  and 
provide  details  of  the  required  vertical 
and  horizontal  clearances  and  the 
reasons  alterations  are  necessary. 

(e)  If  the  Chief,  Bridge  Administration 
Division  decides  to  recommend  that  the 
Commandant  issue  an  Order  to  Alter,  or 
a  bridge  is  statutorily  determined  to 
unreasonably  obstruct  navigation,  the 
Chief,  Bridge  Administration  Division 
will  issue  a  letter  to  the  bridge  owner 
("The  60-Day  Letter")  at  least  60  days 
before  the  Commandant  issues  an  Order 
to  Alter.  This  letter  will  contain  the 
reasons  an  alteration  is  necessary,  the 
proposed  alteration,  and,  in  the  case  of 
a  Truman-Hobbs  bridge,  an  estimate  of 
the  total  project  cost  and  the  bridge 
owner's  share. 

(f)  If  the  bridge  owner  does  not  agree 
with  the  terms  proposed  in  the  60-Day 
Letter,  the  owner  may  request  a 
reevaluation  of  the  terms.  The  request 
for  a  reevaluation  must  be  in  writing, 
and  identify  the  terms  for  which 
reevaluation  is  requested.  The  request 
may  provide  additional  information  not 
previously  presented. 

(g)  Upon  receipt  of  the  bridge  owner's 
response,  the  Chief,  Bridge 
Administration  Division  will  reevaluate 
the  situation  based  on  the  additional 
information  submitted  by  the  bridge 
owner.  If  after  the  Chief,  Bridge 
Administration  Division  reviews  the 
determination,  there  is  no  change,  the 
Commandant  may  issue  an  Order  to 
Alter  as  set  out  in  §  116.35.  The  Chief. 
Bridge  Administration  Division's 
determination  based  on  the  reevaluation 
will  constitute  final  agency  action. 

$116.35    Order  to  Altar. 

(a)  If  the  bridge  owner  agrees  with  the 
contents  of  the  60-Day  Letter,  if  no  reply 
is  received  by  60  days  after  the  issuance 
of  the  letter,  or  if  after  reevaluation  a 
bridge  is  determined  to  be  an 
unreasonable  obstruction  to  navigation, 
the  Commandant  will  issue  an  Order  to 
Alter. 

(1)  If  a  bridge  is  eligible  for  funding 
under  the  Truman-Hobbs  Act,  the  Order 
to  Alter  will  specify  the  navigational 
clearances  to  be  accomplished  in  order 
to  meet  the  reasonable  needs  of 
navigation. 

(2)  An  Order  to  Alter  for  a  bridge  that 
is  not  eligible  for  Truman-Hobbs 
funding  will  specify  the  navigational 
clearances  that  are  required  to  meet  the 
reasonable  needs  of  navigation  and  will 
prescribe  a  reasonable  time  in  which  to 
accomplish  them. 


(b)  If  appropriate,  the  Order  to  Alter 
will  be  accompanied  by  a  letter  of 
special  conditions  setting  forth 
safeguards  needed  to  protect  the 
environment  or  to  provide  for  any 
special  needs  of  navigation. 

(c)  If  a  proposed  alteration  to  a  bridge 
has  desirable,  non-navigational  benefits, 
the  Chief,  Bridge  Administration 
CNvision  may  require  an  equitable 
contribution  from  any  interested  person, 
firm,  association,  corporation, 
municipality,  county,  or  state  benefiting 
from  the  alteration  as  a  prerequisite  to 
the  making  of  an  Order  to  Alter  for  that 
alteration. 

(d)  Failure  to  comply  with  any  Order 
to  Alter  issued  under  the  provisions  of 
this  part  will  subject  the  owner  or 
controller  of  the  bridge  to  the  penalties 
prescribed  in  33  U.S.C.  495,  502.  519.  or 
any  other  appUcable  provision. 

$  1 16.40    Plans  and  specifications  under 
the  Truman-Hobbs  Act 

(a)  After  an  Order  to  Alter  has  been 
issued  to  a  bridge  owner  under  the 
Truman-Hobbs  Act.  the  Chief,  Bridge 
Administration  Division  will  issue  a 
letter  to  the  bridge  owner  outlining  the 
owner's  responsibilities  to  submit  plans 
and  specifications  to  the  Chief,  Bridge 
Administration  Division  for  the 
alteration  of  the  bridge.  The  plans  and 
specifications,  at  a  minimum,  must 
provide  for  the  clearances  identified  in 
the  Order  to  Alter.  The  plans  and 
specifications  may  also  include  any 
other  additional  alteration  to  the  bridge 
that  the  owner  considers  desirable  to 
meet  the  requirements  of  railroad  or 
highway  traffic.  During  the  alteration 
process,  balanced  consideration  shall  be 
given  to  the  needs  of  rail,  highway,  and 
marine  traffic. 

(b)  The  Chief,  Bridge  Administration 
Division  will  approve  or  reject  the  plans 
and  specifications  submitted  by  the 
bridge  owner,  in  whole  or  in  part,  and 
may  require  the  submission  of  new  or 
additional  plans  and  specifications. 

(c)  When  Chief.  Bridge 
Administration  Division  has  approved 
the  submitted  plans  and  specifications, 
they  are  final  and  binding  up>on  all 
parties,  unless  later  changes  are 
approved  by  the  Chief,  Bridge 
Administration  Division.  Any  changes 
to  the  approved  plans  will  be 
coordinated  with  the  District 
Commander. 

S 1 1 6.45    Submission  of  t>ids.  approval  of 
award,  guaranty  of  cost,  and  partial 
payments  (or  t>ridges  eiigibie  (or  funding 
under  the  Truman-Hot>bs  Act 

(a)  Once  the  plans  and  specifications 
for  a  bridge  eligible  for  funding  under 
the  Truman-Hobbs  Act  have  been 
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approved,  the  bridge  owner  must  take 
bids  for  the  alteration  of  the  bridge 
consistent  Mdth  the  approved  plans  and 
specifications.  Those  bids  must  then  be 
submitted  to  the  Chief,  Bridge 
Administration  Division  for  approval. 

(b)  After  the  bridge  ov\rner  submits  the 
guaranty  of  cost  required  by  33  U.S.C. 
515.  the  Chief.  Bridge  Administration 
Division  authorizes  the  owner  to  award 
the  contract. 

(c)  Piutial  payments  of  the 
government's  costs  are  authorized  as  the 
work  progresses  to  the  extent  that  funds 
have  been  appropriated. 

1116.50    Apportionntent  of  costs  under  tfie 
Truman-Hobbs  Act 

(a)  In  determining  the  apportionment 
of  costs,  the  bridge  owner  must  bear 
such  part  of  the  cost  attributable  to  the 
direct  and  special  benefits  which  will 
accrue  to  the  bridge  owner  as  a  result  of 
alteration  to  the  bridge,  including 
expected  savings  in  repairs  and 
maintenance,  expected  increased 
carrying  capacity,  costs  attributable  to 
the  requirements  of  highway  and 
railroad  traffic,  and  actual  capital  costs 
of  the  used  service  life.  The  United 
States  will  bear  the  balance  of  the  costs, 
including  that  part  attributable  to  the 
necessities  of  navigation. 

(b)  "Direct  and  special  benefits" 
ordinarily  will  include  items  desired  by 
the  owner  but  which  have  no 
counterpart  or  are  of  higher  quality  than 
similar  items  in  the  bridge  prior  to 
alteration.  Examples  include  improved 
signal  and  fender  systems,  pro  rata  share 
of  dismantling  costs,  and  improvements 
included,  but  not  required,  in  the 
interests  of  navigation. 

(c)  During  the  development  of  the 
Apportioimient  of  Costs,  the  bridge 
owner  will  be  provided  with  an 
opporttinity  to  be  heard.  Proportionate 
shares  of  cost  to  be  borne  by  the  United 
States  and  the  bridge  owner  are 
developed  in  substantially  the  following 
form: 

Total  cost  of  project $ 

Less  salvage S 

Less  contribution  by  third  party 

$ 

Cost  of  alteration  to  be  apportioned 

S 

Share  to  be  borne  by  the  bridge  owner 
Direct  and  Special  Benefits: 

a.  Removing  old  bridge S 

b.  Fixed  charges S 

c  Betterments S 

Expected  savings  in  repair  or  maintenance 
costs: 
a.  Repair $ 


b.  Maintenance 


Closts  attributable  to  requirements  of  railroad 

and/or  highway  traffic 

$ 

Exp>enditure  for  increased  carrying  capacity 

$ 

Expired  service  life  of  old  bridge 

$ 

Subtotal S 

Share  to  be  borne  by  the  bridge  owner 

$ 

Contingencies S 

Total S 


Share  to  be  borne  by  the  United  States 

$ 

Contingencies $ 

Total S 


(d)  The  Order  of  Apportionment  of 
Costs  will  include  the  guaranty  of  costs. 

$116.55    Appeals. 

(a)  Except  for  the  decision  to  issue  an 
Order  to  Alter,  if  a  complainant 
disagrees  with  a  recommendation 
regarding  obstruction  or  eligibility  made 
by  a  District  Commander,  or  the  Chief. 
Bridge  Administration  EKvision.  the 
complainant  may  appeal  that  decision 
to  the  Chief,  Office  of  Navigation  Safety 
and  Waterway  Services. 

(b)  The  appeal  must  be  submitted  in 
writing  to  the  Chief,  Office  of 
Navigation  Safety  and  Waterway 
Services,  U.S.  Coast  Guard.  2100  Second 
Street  SW..  Washington.  DC  20593- 
0001 .  within  60  days  after  the  District 
Commander's  or  thie  Chiers,  Bridge 
Administration  ENvision  decision.  The 
Chief.  Office  of  Navigation  Safety  and 
Waterway  Services  will  make  a  decision 
on  the  appeal  within  90  days  after 
receipt  of  the  appeal.  The  ChiePs.  Office 
of  Navigation  Safety  and  Waterway 
Services  decision  of  this  appeal  shall 
constitute  final  agency  action. 

(c)  Any  Order  of  Apportiomnent  made 
or  issued  under  section  6  of  the 
Truman-Hobbs  Act.  33  U.S.C.  516.  may 
be  reviewed  by  the  Court  of  Appeals  for 
any  judicial  circuit  in  which  the  bridge 
in  question  is  wholly  or  partly  located, 
if  a  petition  for  review  is  filed  within  90 
days  after  the  date  of  issuance  of  the 
order.  The  review  is  described  in 
section  10  of  the  Tnunan-Hobbs  Act,  33 
U.S.C.  520.  Tlie  review  proceedings  do 
not  operate  as  a  stay  of  any  order  issued 
under  the  Truman-Hobbs  Act,  other 
than  an  order  of  apportionment,  nor 
relieve  any  bridge  owner  of  any  liability 
or  penalty  luider  other  provisions  of  that 
act. 

Dated:  April  20. 1995. 
ILCHoule, 

Acting  Chief,  Office  of  Navigation  Safety  and 
Waterway  Services. 
|FR  Doc  95-10538  Filed  4-27-9i>;  8:45  ami 
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33  CFR  Part  165 

[CGD01-05-014] 
RiN2115-AA97 

Safety  Zone:  Parade  of  Ships,  Fleet 
Week  '95,  Port  of  New  Yorliand  New 
Jersey 

AQENCY:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  on 
May  24. 1995.  for  the  Fleet  Week  '95 
Parade  of  Ships.  A  moving  safety  zone 
is  established  500  yards  fore  and  aft. 
and  200  yards  on  each  side  of  the 
designated  column  of  vessels  in  this 
parade  as  it  transits  bom  the  Verrazano 
Narrows  Bridge  to  the  George 
Washington  Bridge  on  the  Hudson 
River.  As  the  vessels  make  their  turns 
and  proceed  southbound  in  the  Hudson 
River,  the  moving  safety  zone  continues 
to  encompass  all  waters  within  a  200 
yard  radius  of  each  vessel  until  safely 
berthed. 

EFFECnVE  DATE:  This  rule  is  effective 
from  9:30  a.m.  imtil  4  p.m.  on 
Wednesday,  May  24, 1995.  unless 
extended  or  terminated  sooner  by  the 
Coast  Guard  Captain  of  the  Port.  New 
York. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  (Junior  Grade)  K.  Messenger, 
Maritime  Planning  Staff  Chief.  Coast 
Guard  Group.  New  YoA.  (212)  668- 
7934. 

SUPPtEMENTARY  INFORMATKM: 

Drafting  Information:  The  drafters  of  this 
notice  are  L17G  K.  Messenger,  Project 
Manager,  Coast  Guard  Group  New  York  and 
LCDR  ).  Stieb,  Project  Attorney.  First  Coast 
Guard  District,  Legal  Office. 

Regulatory  History 

On  March  16.  1995.  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Register  (60  FR  14246)  concerning  this 
regulatory  action.  Interested  persons 
were  requested  to  submit  comments  on 
or  before  April  17, 1995.  No  comments 
were  received.  A  public  hearing  was  not 
requested  and  one  was  not  held.  The 
proposed  rule  stated  that  the  vessel 
column  would  transit  from  the 
Verrazano  Narrows  Bridge  to  the  waters 
west  of  the  79th  Street  Boat  Basin, 
Manhattan.  New  York.  The  Coast  Guard 
has  since  determined  that  this  would 
not  be  practical  due  to  the  assigned 
mooring  and  anchoring  locations  of  the 
parade  vessels.  While  the  vessel  column 
will  transit  approximately  8,300  yards 
north  of  the  79th  Street  Boat  Basin,  the 
parameters  of  the  moving  safety  zone 
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around  this  column  remain  the  same  as 
published  in  the  NPRM.  The  proposed 
rule  also  stated  that  the  effective  period 
would  be  from  8:45  a.m.  until  3  p.m. 
IXie  to  a  change  in  the  arrival  time  of 
the  last  parade  vessel,  the  USS 
AMERICA,  and  the  increase  in  the 
length  of  this  parade,  the  effective 
period  was  changed. 

The  effective  period  of  the  safety  zone 
will  start  at  9:30  a.m.  instead  of  8:45 
a.m.  and  will  continue  until  4  p.m. 
instead  of  3  p.m.  The  net  result  is  that 
the  effective  period  is  a  total  of  15 
minutes  longer  in  duration  than 
originally  expected.  The  impact  of  these 
changes  are  minimal.  The  Captain  of  the 
Port,  New  York  is  promulgating  the 
temporary  final  rule  as  proposed  with 
the  exception  of  these  changes.  Good 
cause  exists  for  making  this  regulation 
effective  less  than  30  days  after  Federal 
Regiater  publication.  Due  to  the  NPRM 
comment  period  deemed  necessary  to 
give  the  public  adequate  notice,  there 
was  insufficient  time  to  publish  this 
temporary  flnal  rule  30  days  prior  to  the 
event.  The  delay  that  would  be 
encountered  to  allow  for  a  30  day 
publication  period  would  cause  the 
cancellation  of  this  event.  Cancellation 
of  this  event  is  contrary  to  the  public 
interest. 

Background  and  Purpose 

On  March  1.  1995.  the  Intrepid 
Museum  Foundation  submitted  a 
request  to  hold  a  parade  of  U.S.  Coast 
Guard  and  U.S.  and  foreign  naval  ships 
through  the  Port  of  New  York  and  New 
Jersey  on  May  24,  1995.  This  section 
will  be  effective  from  9:30  a.m.  until  4 
p.m.  on  May  24,  1995,  unless  extended 
or  terminated  sooner  by  the  Coast  Guard 
Captain  of  the  Port,  New  York.  This 
section  establishes  a  moving  safety  zone 
within  all  waters  500  yards  forward  of 
the  lead  parade  vessel,  500  yards  af^  of 
the  last  parade  vessel,  and  200  yards  to 
each  side  of  the  designated  column  as 
it  transits  north  from  the  Verrazano 
Narrows  Bridge  to  the  George 
Washington  Bridge,  in  the  Hudson 
River.  The  vessels  will  then  proceed  to 
their  berths.  This  section  also  provides 
for  a  moving  safety  zone  in  all  waters 
within  a  200  yard  radius  around  each 
vessel  from  the  time  the  vessel  breaks 
off  from  the  parade  until  it  is  safely 
moored.  No  vessel  will  be  permitted  to 
enter  or  move  within  these  safety  zones 
unless  authorized  by  the  Captain  of  the 
Port,  New  York. 

This  section  is  needed  to  protect  the 
maritime  public  from  possible  hazards 
to  navigation  associated  with  a  parade 
of  naval  vessels  transiting  the  waters  of 
New  York  Harbor  in  close  proximity. 
These  vessels  have  limited 


maneuverability  and  require  a  clear 
traffic  lane  in  order  to  safely  navigate. 

Regulatory  Evaluation 

This  regulation  is  not  a  significant 
regulatory  action  under  section  3(0  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26.  1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
regulation  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
10(e)  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary. 
Although  there  is  a  regular  flow  of 
traffic  through  this  area,  there  is  not 
likely  to  be  a  significant  impact  on 
recreational  or  commercial  traffic  for 
several  reasons!  Due  to  the  moving 
nature  of  the  safety  zone,  no  single 
location  will  be  affected  for  a  prolonged 
p>eriod  of  time.  Therefore,  commercial 
traffic  should  not  be  significantly 
delayed.  Additionally,  recreational 
traffic  can  transit  the  river  on  either  side 
of  the  safety  zone.  Alternate  routes  are 
also  available  to  commercial  and 
recreational  vessel  traffic  that  can  safely 
transit  the  Harlem  and  East  Rivers,  Kill 
Van  Kull.  Arthur  Kill,  and  Buttermilk 
Channel.  Similar  safety  zones  have  been 
established  for  the  previous  Fleet  Week 
parades  of  ships  with  minimal  or  no 
disruption  to  vessel  traffic  or  other 
interests  in  the  port.  In  addition, 
extensive,  advance  advisories  will  be 
made  to  the  maritime  community  so 
that  they  can  adjust  their  plans 
accordingly.  For  all  the  above  reasons, 
the  Coast  Guard  expects  the  economic 
impact  of  this  regulation  to  be  so 
minimal  that  a  Regulatory  Evaluation  is 
unnecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  use.  601  et  seq.).  the  Coast  Guard 
must  consider  whether  this  regulation 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  concerns"  under 
Section  3  of  the  Small  Business  Act  (15 
use.  632). 

For  reasons  given  in  the  Regulatory 
Evaluation,  the  Coast  Guard  expects  the 
impact  of  this  regulation  to  be  minimal. 
The  Coast  Guard  certifies  under  5  U.S.C. 
605(b)  that  this  regulation  will  not  have 


a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collectioa  of  Information 

This  regulation  contains  no  collection 
Af  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501). 

Federalism 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612  and  has  determined  that 
this  regulation  does  not  raise  sufficient 
federalism  implications  to  warrant  the  . 
preparation  of  a  Federalism  Assessment. 

Environinent 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  regulation 
and  concluded  that  under  section 
2.B.2.e.  of  Commandant  Instruction 
M16475.1B,  revised  59  FR  38654.  July 
29.  1994,  the  promulgation  of  this 
regulation  is  categorically  excluded 
from  further  environmental 
documentation.  A  Categorical  Exclusion 
Determination  and  Environmental 
Analysis  Checklist  are  included  in  the 
docket.  An  appropriate  environmental 
analysis  of  the  parade  under  the 
National  Environmental  Policy  Act  will 
be  conducted  in  conjunction  with  the 
marine  event  permitting  process. 

List  of  Subiects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Vessels,  Waterways. 

Final  Regulation 

For  reasons  set  out  in  the  preamble, 
the  Coast  Guard  amends  33  CFR  part 
165  as  follows: 

PART  165— [AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority;  33  U.S.C.  1231;  50  U.S.C  191; 
33  CFR  l.05-l(g),  6.04-1,  6.04-6,  and  160.5; 
49  CFR  1.46. 

2.  A  temporary  §  165.T01-014  is 
added  to  read  as  follows: 

fl6S.T0l-0l4    Safety  Zone;  ParMla  of 
SItlpa,  Fleet  Week  '96.  Port  of  New  York  end 


(a)  Location.  This  moving  safety  zone 
includes  all  waters  within  500  yards 
forward  of  the  lead  parade  vessel,  500 
yards  aft  of  the  last  parade  vessel,  and 
200  yards  on  each  side  of  the  designated 
column  as  it  transits  north  from  the 
Verrazano  Narrows  Bridge  to  the  George 
Washington  Bridge  on  the  Hudson 
River.  The  moving  safety  zone  continues 
to  include  200  yards  around  each  vessel 
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as  it  breaks  fit>m  the  parade  formation 
and  transits  southbound  in  the  Hudson 
River  until  safely  berthed. 

(b)  Effective  period.  This  secticMi  is 
effective  from  9:30  a.m.  imtil  4  p.m.  on 
May  24, 1995,  unless  extended  or 
terminated  sooner  by  the  Captain  of  the 
Port,  New  Yorit. 

(c)  Regulations. 

(1)  The  general  regulations  contained 
in  33  C.F.R.  165.23  apply  to  this  safety 
zone. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on  scene  petrol  personnel. 
U.S.  Coast  Guard  patrol  personnel 
include  commissioned,  warrant,  and 
petty  officers  of  the  Coast  Guard.  Upon 
being  hailed  by  a  U.S.  Coast  Guard 
vessel  via  siren,  radio,  flashing  light,  or 
other  means,  the  operator  of  a  vessel 
shall  proceed  as  directed. 

Dated:  April  20. 199S. 
J.  Ratkevskjr. 

Commander.  U.S.  Coast  Guard.  Captain  of 
thePort.New  YoHc  Acting. 
(FR  Doc.  95-10536  Filed  4-27-05;  8:45  am) 


acFRPwties 

[Docket  No.  CQD01-M-0fq 
RM2115-AA07 

Safety  Zon«  U88  AMERICA.  Fleet 
iffves  W|  r'Ori  Of  leeer  Toni  ana  new 


AQBICV:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

auMM>WY;  The  Coast  Guard  is 
establishing  a  safety  zone  on  May  24, 
1995,  and  May  31, 1995,  for  the  arrival 
and  departiue  of  the  USS  AMERICA  for 
Fleet  Week  '95.  This  moving  safety  zcMie 
is  established  500  yards  fore  and  aft, 
and  200  yards  on  each  side  of  the  USS 
AMERICA  as  it  transiU  the  Port  of  New 
Yort:  and  New  Jersey  between  Ambrose 
Channel  Lighted  Whistle  Buoy  "A"  and 
its  berth  at  Pier  88,  Manhattan,  on  the 
Hudson  River. 

EFFECTIVE  DATE:  This  rule  is  effective  on 
May  24, 1995,  from  9:15  a.m.  until  3 
p.m.,  and  on  May  31, 1995,  frota  7:30 
a.m.  until  1  p.m.,  unless  extended  (»- 
terminated  sooner  by  the  Captian  of  the 
Port,  New  York. 

FOR  FUimCR  MtFOfWATKM  CONTACT: 
Lieutenant  (Junior  Grade)  K.  Messenger, 
Maritime  Planning  Staff  Chief,  Coast 
Guard  Group,  New  York.  (212)  668- 
7934. 


SUPPLEMENTARY  INFORMATKM: 

Drafting  Information:  The  drafters  of  this 
notice  are  L71G  K.  Messenger,  Proiect 
Manager,  Coast  Guard  Group  New  York  and 
LCDR  J.  Stieb,  Pn^ect  Attorney,  First  Coast 
Guard  District.  Legal  Office. 

Regulatory  History 

On  March  16, 1995,  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Register  (60  FR  14242)  concerning  this 
regulatory  action.  Interested  persons 
were  requested  to  submit  comments  on 
or  before  April  17, 1995.  No  comments 
were  received.  A  public  hearing  was  not 
requested  and  one  was  not  held.  The 
NPRM  stated  that  the  safety  zone  would 
be  in  effect  while  the  USS  AMERICA 
transited  to  and  iroia  its  berth  at  an 
unknown  location.  This  location  is  now 
known  to  be  Pier  88,  Manhattan,  in  the 
Hudson  River.  The  Coast  Guard  is 
promulgating  this  final  rule  as  proposed 
with  the  exception  of  this  addition. 
Good  cause  exists  for  mridng  this 
regiilation  effective  leas  than  30  days 
after  Federal  Kegiater  publication.  Due 
to  the  NPRM  comment  period  deemed 
necessary  to  give  the  pi^lic  adequate 
notice,  there  was  insufficient  time  to 
publish  this  temporary  final  rule  30 
days  prior  to  the  event.  The  delay  that 
would  be  encountered  to  allow  for  a  30 
day  publication  period  would  cause  the 
cancellation  of  this  event. 

Cancellation  of  this  event  is  contrary 
to  the  public  interest. 

BackgANind  and  Pnipoee 

The  Intrepid  Museiun  Foundation  is 
sponsoring  Fleet  Week  '95.  The  USS 
AMERICA  has  been  designated  as  the 
Fleet  Week  Flagship  and  will  be 
entering  the  Port  of  New  York  and  New 
Jersey  on  May  24, 1995,  to  participate  in 
the  various  activities  associated  with 
this  celebration.  USS  AMERICA  intends 
to  depart  the  Port  of  New  York  and  New 
Jersey  following  the  completion  of  Fleet 
Week  on  May  31, 1995.  This  regulaticm 
is  effective  during  the  arrival  and 
departure  of  the  USS  AMERICA  on  May 
24, 1995,  from  9:15  a.m.  until  3:00  p.m., 
and  on  May  31, 1995,  from  7:30  a.m. 
until  1:00  p.m.  imless  extended  or 
terminated  sooner  by  the  Coast  Guard 
Captain  of  the  Port,  New  York.  The 
regulation  establishes  a  moving  safety 
zone  within  500  yards  fore  and  aft  and 
200  yards  to  each  side  of  the  USS 
AMERICA,  as  it  transits  the  Port  of  New 
York  and  New  Jersey  between  Ambrose 
Channel  Lighted  Whistle  Buoy  "A",  at 
or  near  40"  28.8'  N  latitude,  73'  53.7'  W 
longitude,  and  its  berth  at  Pier  88, 
Manhattan,  on  the  Hudson  River.  No 
vessels  are  permitted  to  enter  or  move 
within  this  moving  safety  zone  imless 


authorized  by  the  Captain  of  the  Port, 
New  York. 

This  regulation  is  needed  to  protect 
the  maritime  public  from  possible 
hazards  to  navigation  associated  with  a 
large  naval  vessel  transiting  the  Port  of 
New  York  and  New  Jersey  with  limited 
maneuverability  in  restricted  waters, 
and  requiring  a  clear  traffic  lane  in  order 
to  safely  navigate  to  and  from  its  berth. 

Regulatory  Evaluation 

This  regulation  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Ordm- 12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  &t>m  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  poUcies 
and  procedures  of  the  Department  of 
Transpmtation  (DOT)  (44  FR  11040: 
Febr\iary  26. 1979).  The  Coast  Guard 
expects  the  eccmomic  impact  of  this 
regulation  to  be  so  minimal  that  a  full 
R^ulatory  Evaluation  under  paragraph 
10(e)  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary. 
Although  there  is  a  regular  flow  of 
traffic  through  this  area,  there  is  not 
likely  to  be  a  significant  impact  on 
recreational  ot  commercial  traffic  for 
several  reasons.  Due  to  the  moving 
nature  of  the  safety  zone,  no  single 
locaticm  will  be  affected  for  a  prolonged 
period  of  time.  Hiis  safety  zone 
prevents  vessels  frt>m  approaching 
within  500  yards  fore  and  aft  and  200 
yards  on  eitiier  side  of  the  aircraft 
carrier  USS  AMERICA.  These  distances 
are  less  than  the  typical  safe  passage 
distances  normally  reqiured  for  large 
vessels  and  aircraft  carriers. 
Additionally,  recreational  traffic  can 
transit  on  either  side  of  the  safety  zone 
or  on  other  major  waterways  within  the 
port.  Alternate  routes  are  also  available 
to  commercial  and  recreational  vessel 
traffic  that  can  safely  transit  the  Hariem 
and  East  Riven,  Kill  Van  Kull,  Arthur 
Kill,  and  Buttermilk  Channel.  Similar 
safety  zones  have  been  established  for 
large  naval  vessels  with  minimal  or  no 
disruption  to  vessel  traffic  or  other 
interests  in  the  port.  In  addition, 
extensive,  advance  advisories  will  be 
made  to  the  maritime  community  so 
that  they  can  adjust  their  plans 
accordingly.  For  all  the  above  reasons, 
the  Coast  Guard  expects  the  economic 
impact  of  this  regulation  to  be  so 
minimal  that  a  Regiilatory  Evaluation  is 
unnecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  regulation 
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Regiitei 


will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  of>erated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632). 

For  reasons  given  in  the  Regulatory 
Evaluation,  the  Coast  Guard  expects  the 
impact  of  this  regulation  to  be  minimal. 
The  Coast  Guard  certifies  under  5  U.S.C. 
605(b)  that  this  regulation  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

This  regulation  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501). 

Federaliam 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612  and  has  determined  that 
this  regulation  does  not  raise  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  regulation 
and  concluded  that  under  section 
2.B.2.e.  of  Commandant  Instruction 
M16475.1B,  revised  59  FR  38654,  July 
29, 1994,  the  promulgation  of  this 
regulation  is  categorically  excluded 
fi'om  further  environmental 
documentation.  A  Categorical  Exclusion 
Determination  and  Environmental 
Analysis  Checklist  are  included  in  the 
docket.  An  appropriate  environmental 
analysis  of  the  transit  under  the 
National  Environmental  Policy  Act  will 
be  conducted  in  conjunction  with  the 
marine  event  permitting  process. 

List  of  Subi«cts  in  33  CFR  Fart  165 

Harbors,  Marine  safety.  Navigation 
(water),  Reporting  and  recordkeeping 
requirements.  Security  measures, 
Vessels,  Waterways. 

Final  Regulation 

For  reasons  set  out  in  the  preamble, 
the  Coast  Guard  amends  33  CFR  part 
165  as  follows: 

PAFIT  165-{AMEN0ED1 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231:  50  U.S.C.  191; 
33  CFR  1  05- Kg).  6.04-1,  6.04-6,  and  160.5; 
49  CFR  1.46. 

2.  A  temporary  §  165. TO  1-023  is 
added  to  read  as  follows: 


f1«6.T01-023    8ef«tyZoae:U88 
AMEWCA.  Ftoel  WMk  "M,  Port  of  Nmv  York 


(a)  Location.  This  moving  safety  zone 
includes  all  waters  within  500  yards 
fore  and  aft  and  200  yards  to  each  side 
of  the  USS  AMERICA,  as  it  transits  the 
Port  of  New  York  and  New  Jersey 
between  Ambrose  Channel  Lighted 
Whistle  Buoy  "A",  at  or  near  40*28.8'  N 
latitude,  73"53.7'  W  longitude,  and  its 
berth  at  Pier  88.  Manhattan,  on  the 
Hudson  River. 

(b)  Effective  period.  This  section  is 
effective  on  May  24. 1995.  from  9:15 
a.m.  until  3  p.m..  and  on  May  31.  1995. 
from  7:30  a.m.  until  1  p.m.,  unless 
extended  or  terminated  sooner  by  the 
Captain  of  the  Port,  New  York. 

(c)  Regulations.  (1)  The  general 
regulations  contained  in  33  CFR  165.23 
apply  to  this  safety  zone. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on  scene  f>atrol  personnel. 
U.S.  Coast  Guard  patrol  personnel 
include  commissioned,  warrant,  and 
j>etty  officers  of  the  Coast  Guard.  Upon 
being  hailed  by  a  U.S.  Coast  Guard 
vessel  via  siren,  radio.  Hashing  light,  or 
other  means,  the  operator  of  a  vessel 
shall  proceed  as  directed. 

Dated:  April  20, 1995. 
].  Rutkovmky, 

Commander.  U.S.  Coast  Guard,  Captain  of 
the  Port.  New  York,  Acting. 
(FR  Doc.  9S-1053S  Filed  4-27-95;  8:45  am] 

■H.UNO  COM  4et»-14-ll 


33  CFR  Part  1S5 

[COD13-a6-014] 

Safety  Zone  Regulations;  Cinco  Oe 
Mayo  nrawofta  Otaplay.  Willamette 
River,  Portland  OR 

AOENCY:  Coast  Guard.  DOT. 
ACTION:  Temporary  final  rule. 

summary:  The  Coast  Cuaid  is 
establishing  a  safety  zone  for  the  Cinco 
De  Mayo  Fireworks  Display  which  is 
scheduled  to  be  held  in  Portland, 
Oregon,  on  May  5,  1995.  The  safety  zone 
will  be  located  on  the  Willamette  River 
between  the  Morrison  and  Hawthorne 
Bridges  from  river  mile  12.8  to  river 
mile  13.1.  This  safety  zone  is  needed  to 
protect  persons,  facilities,  and  vessels 
from  safety  hazards  associated  with  a 
fireworks  display.  Entry  into  this  safety 
zone  is  prohibited  unless  authorized  by 
the  Captain  of  the  Port. 
EFFECTIVE  DATES:  This  regulation 
becomes  effective  on  May  5, 1995,  at 
8:30  p.m  (FDT)  and  terminates  on  May 


5. 1995.  at  11:30  p.m.  (PDT),  unless 
sooner  terminated  by  the  Captain  of  the 
Port.  If  the  fireworks  display  is  not  held 
on  May  5, 1995.  because  of  inclement 
weather  or  otherwise,  this  regulation 
will  become  effective  on  May  6, 1995. 
at  8:30  p.m.  (PDT)  and  will  terminate  on 
May  6,  1995.  at  11:30  p.m.  (PDT),  unless 
sooner  terminated  by  the  Captain  of  the 
Port. 

FOR  FURTHER  MF0RMATK3N  CONTACT: 
LTJG  C.  A.  Roskam.  c/o  Captain  of  the 
Port  Portland.  6767  N.  Basin  Ave, 
Portland,  Oregon  97217-3992.  (503) 
240-9338. 

SUPPI.EMENTARY  INFORMATION: 

Regulatory  History 

Pursuant  to  5  U.S.C.  553.  a  notice  of 
profKised  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effiective  less  than  30  days 
after  Federal  Register  publication. 
Publishing  a  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
necessary  to  ensure  the  safety  of 
structures  and  vessels  operating  in  the 
area  of  the  fireworks  display.  Due  to  the 
complex  planning  and  coordination 
involved,  the  event  sponsor. 
Amusement  Consulting.  Inc.,  was 
unable  to  provide  the  Coast  Guard  with 
notice  of  the  final  details  until  30  days 
prior  to  the  date  of  the  event.  Therefore, 
sufficient  time  was  not  available  to 
publish  the  proposed  rule  in  advance  of 
the  event  or  to  provide  a  delayed 
effective  date.  Following  normal 
rulemaking  procedures  in  this  case 
would  be  impracticable. 

Drafting  Infomiation:  The  principal 
persont  involved  in  drafting  this  document 
are  LTJG  C  A.  Roskam,  project  officer  for  the 
Capuin  of  the  Pott  of  Portland.  OR,  and 
U^R  ).C.  Odell.  proiect  counsel.  Thirteenth 
Coast  Guard  District  Legal  Office. 


BackgnMUid  amll 

The  event  requiring  this  regulation  is   - 
a  fireworks  display  sponsored  by 
Amusement  Consulting,  Inc.,  as  part  of 
the  Cinco  De  Mayo  celebration  in  the 
Portland,  Oregon,  area.  The  fireworks 
display  is  scheduled  to  begin  on  May  5, 
1995,  at  9:30  p.m.  (PDT).  If  the  fireworks 
display  cannot  be  held  on  May  5  1995, 
because  of  inclement  weather  or 
otherwise,  it  will  be  rescheduled  for 
May  6,  1995,  at  9:30  p.m.  (PDT). 

Ehuing  the  fireworks  display, 
spectator  vessels  may  attempt  to 
approach  the  fireworks  launching  barge 
at  close  range.  If  allowed  to  do  so,  these 
vessels  and  the  persons  onboard  them 
will  be  exposed  to  potential  damage, 
fire,  and  personal  injury  due  to  sparks, 
falling  debris,  and  unexploded 
fireworks. 
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In  order  to  protect  the  safety  of  life 
and  property  on  the  navigable  waters 
during  this  event,  the  Coast  Guard  is 
establishing  a  safety  zone  around  the 
fireworks  launching  barge  on  the  waters 
of  the  Willamette  River  ntim  river  mile 
12.8  to  river  mile  13.1  between  the 
Morrison  and  Hawthorne  Bridges.  Entry 
into  this  zone  will  be  prohibitml  unless 
authorized  by  the  Cap^n  of  the  Port 
This  safety  zone  will  be  enforced  by 
representatives  of  the  Captain  of  the 
Port  Portland.  The  Captain  of  the  Port 
may  be  assisted  by  other  federal 
agencies. 

Regulatory  Eyalnation 

This  temporary  final  rule  is  not  a 
signifioant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  asaessment  of 
potential  costs  and  benefits  under 
section  6(aK3)  of  that  aider.  It  has  been 
exempted  firom  review  by  the  Office  of 
Management  and  Budget  under  that 
order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040.  February  26. 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  proposal  to  be  so  minimal 
that  a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  poUdes 
and  procedures  of  DOT  is  unnecessary. 
This  expectation  is  based  on  the  fact 
that  the  entry  into  the  safety  zone  will 
only  be  restricted  for  3  hours  on  the  day 
of  the  event.  The  entities  most  likely  to 
be  affected  by  this  action  are 
commercial  tug  and  barge  operators  on 
the  Willamette  River.  Most  of  these 
entities  are  aware  of  the  fireworks 
display  and  the  safety  ame,  and  they 
can  sciiedule  their  transits  accordingly. 
If  safe  to  do  so,  the  representative  of  the 
Captain  of  the  Port  assigned  to  enforce 
this  safety  zone  may  authorize 
commendal  vessels  to  pass  through  the 
safety  zone  on  a  case-by-case  basis. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C  601  et  seq.).  the  Coast  Guard 
must  consider  whether  this  final  rule 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632). 

For  the  reasons  outlined  in  the 
Regulatory  Evaluation  above,  the  Coast 
Guard  expects  the  impact  of  this  final 
rule  to  be  minimal  on  all  entities. 
Therefore,  the  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  that  this  final  rule 


will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Collection  of  Information 

This  final  rule  contains  no  collection 
of  information  requirements  imder  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.) 

Federalism 

The  Coast  Guard  has  analyzed  this 
final  rule  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612.  and  it  has  been 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Envinmmental  Aaaassmeitt 

The  Coast  Guard  has  considered  the 
mviroiunental  impact  ot  this  final  rule 
and  has  concluded  that,  under  section 
2.B.2.C.  of  Commandant  Instruction 
M16475.1B,  it  is  categorically  excluded 
from  further  environmental 
documentation.  A  Categorical  Exclusion 
Determination  has  been  prepared  and 
placed  in  the  rulemaking  docket. 

List  of  Subfects  in  33  CFR  Part  1B5 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  reccndkeeping 
requirements.  Security  measures. 
Waterways. 

Final  Regulation 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  Part 
165  of  Title  33,  Code  of  Federal 
Regulations,  as  follows: 

PART  165-[AMENDE0] 

1.  The  authfHity  citation  for  Part  165 
continues  to  read  as  follows: 

AaAority:  33  U.S.C  1231;  50  U.S.C  191; 
33  CFR  1.05-l(g).  6.04-1,  6.04-6.  and  160:5; 
49  CFR  1.46. 

2.  A  temporary  section  165.T13-013 
is  added  to  read  as  follows: 


S165.T13-013    Safety  Zone;' 
RIvef,  Poftlend,  OR 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  waters  on  the 
Willamette  River  between  the  Morrison 
and  Hawthorne  Bridges  from  river  mile 
12.8  to  river  mile  13.1,  Portland, 
Orestm. 

-(d)  Definitions.  The  designated 
representative  of  the  Captain  of  the  Port 
is  any  Coast  Guard  commissioned, 
warrant,  or  petty  officer  who  has  been 
authorized  by  the  Captain  of  the  Port 
Portland,  to  act  on  his  behalf.  The 
following  officers  have  or  will  be 
designated  by  the  Captain  of  die  Port: 
The  Coast  Guard  Patrol  Commander,  the 


senior  boarding  officer  on  each  vessel 
enforcing  the  safety  zone,  and  the  Duty 
Officer  at  Coast  Guard  Group  Portland. 
Oregon. 

(c)  Regulations.  (1)  In  accordance  with 
the  general  regulations  in  §  165.23  of 
this  part,  entry  into  this  safety  zone  is 
prohibited  unless  authorized  by  die 
Captain  of  the  Port  or  his  designated 
representatives. 

(2)  A  succession  of  sharp,  short 
signals  by  whistle,  siren,  or  horn  from 
vessels  patrolling  the  area  under  the 
direction  of  the  Patrol  CcHnmander  shall 
serve  as  a  signal  to  stc^.  Vessels  or 
persons  signalled  shall  stop  and  comply 
with  the  orders  of  the  patrol  vessels; 
failure  to  do  so  may  result  in  expulsion 
from  the  area,  citation  for  failure  to 
comply,  or  both. 

(d)  Effective  Dates.  This  section  is 
effective  on  May  5, 1995,  at  8:30  pjn. 
(PDT)  and  terminates  on  May  5,  1995, 
at  11:30  p.m.  (PDT),  unless  sooner 
terminated  by  the  Captain  of  the  Port.  If 
the  fireworks  display  is  not  held  on  May 
5, 1995,  because  of  inclement  weather 
or  otherwise,  this  section  will  become 
effective  on  May  6. 1995.  at  8:30  p.m. 
(PDT)  and  will  terminate  on  May  6, 
1995.  at  11:30  p.m.  (PDT).  unless  socMier 
terminated  by  the  Captain  of  the  Port. 

Dated:  April  18. 199S. 
C£.Bills, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port 

[FR  Doc  95-10534  Filed  4-27-95;  6:45  am] 
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FEDERAL  COMMUNICATIONS 


47CFRPart2 

[ET  Docket  Na  91-280;  FCC  9ft-11^ 

Mobil»-Salalltta  Sanrtc*  at  148-149.9 
MHz 

AQBUCY:  Federal  Communications 

Commissicm. 

ACTION:  Final  Rule;  PetitiaB  for 

Reconsideraticm. 

SUMMARY:  By  this  action,  we  deny  a 
Petitic»  fw  Ractmsideration  filed  by 
STARSYS,  Inc.  (STARSYS).  In  its 
petition.  STARSYS  requests  either  that 
the  Commission  increase  the 
permissible  duty  cycle  &t>m  0.25%  to 
1.0%  per  15  minute  interval  for  those 
systems  in  the  low-Earth  orbit  (LEO) 
mobile-sateUite  service  (MSS)  operating 
in  the  148-149.9  MHz  band  that  use 
code  division  multiple  access  (CDMA) 
spread  spectrujn  systems  and  which  do 
not  utiUze  a  system  that  avoids 
frequencies  used  by  other  services  in 
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this  band,  or  in  the  alternative,  that  the 
Commission  exempt  from  the  duty  cycle 
limitation  CDMA  systems  operating 
below  a  certain  power  density.  We  are 
taking  this  action  because  we  continue 
to  believe  that  the  power  density  and 
duty  cycle  requirements  we  adopted  are 
necessary  to  prevent  interference  to 
incumbent  government  fixed  and 
mobile  operations  that  will  share  this 
band  with  LEO  MSS  on  a  co-primary 
basit. 
EFFECnVC  DATE:  May  30.  1995. 

ran  FumHER  mtomution  contact: 
Ray  LaForge.  Oflice  of  Engineering  and 
Technology,  telephone  (202)  739-0598. 
SUPfLBKNTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's 
Memorandum  Opinion  and  Order  in  ET 
docket  No.  91-280.  adopted  March  14. 
1995  and  released  March  30,  1995.  The 
complete  text  of  this  Memorandum 
Opinion  and  Order  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Public 
Reference  Center  (Room  239),  1919  M 
Street,  NW,  Washington.  IX.  The 
complete  text  of  this  Memorandum 
Opinion  and  Order  also  may  be 
purchased  from  the  Commission's 
duplication  contractor.  International 
Transcription  Service.  Inc..  2100  M 
Street.  NW.  Suite  140.  Washington  DC 
20036,  (202)  857-3800. 

Summary  of  Memorandum  Opinion 
and  Order 

1.  STARSYS  argued  that  the 
Commission  has  created  redundant  and 
excessive  interference  protection  criteria 
by  adopting  both  maximum  power 
density  and  duty  cycle  limitations.  It 
contends  that  either  limitation  alone  is 
sufficient  to  provide  protection  to 
existing  fixed  and  mobile  government 
users.  STARSYS  requested  that  the 
Commission  exempt  LEO  MSS  systems 
using  CDMA  spread  spectrum  that 
operate  with  E.I.R.P.  power  densities 
below  -  16  dBW/4kHz  from  compliance 
with  the  0.25%  per  15  minute 
transmission  duty  cycle  limitation. 
Alternatively,  STARSYS  requests  that 
the  Commission  modify  the  0.25%  per 
15  minute  transmission  time  limit  for 
CDMA  systems  to  1.0%  per  15  minute 
period. 

2.  STARSYS  stated  that  the  duty  cycle 
limit  of  0.25%  per  15  minute  interval 
was  intended  to  accommodate  a  data 
transmission  rate  of  4800  bits  per 
second  (bps)  that  was  specified  in  its 
1990  license  application  to  construct 
and  operate  a  system  using  CDMA 


spread  spectrum.  However,  it  now 
claims  that  unanticipated  interference 
in  the  148-149.9  MHz  band  may  force 
it  to  use  a  lower  data  transmission  rate 
of  1200  bps.  which,  with  a  duty  cycle 
of  0.25%  per  15  minute  interval,  will 
result  in  an  intolerably  low  data 
throughput.  It  argued  that  with  a  duty 
cycle  of  1.0%  per  15  minute  period,  ita 
system  would  achieve  throughput 
approximately  equivalent  to  the 
throughput  achieved  with  a  data  rate  of 
4800  bps  when  used  with  a  duty  cycle 
of  0.25%  per  15  minute  period. 
Accordingly,  STARSYS  requested  that 
the  duty  cycle  be  increased  to  1.0%  to 
accommodate  its  lowering  of  the 
transmission  rate  to  1200  bps. 

3.  NTIA.  as  representative  of  the 
government  users  of  the  14&-149.9  MHz 
band,  opposed  STARSYS'  request  for 
relaxation  of  the  duty  cycle 
requirement.  NTIA  submitted  a  report  to 
the  Commission  through  the 
Interdepartment  Radio  Advisory 
Committee.  The  report  concludes  that  in 
cases  in  which  multiple  earth  stations 
exist  within  range  of  specific 
government  mobile  systems,  the  duty 
cycle  limitation  adopted  by  the 
Commission  is  necessary  to  protect 
these  government  systems. 

4.  We  recognize  that  the  power  and 
duty  cycle  requirements  will  impose 
limitations  on  satellite  operations  in  the 
148-149.9  MHz  band.  However,  we 
must  ensure  that  adequate  protection  is 
afforded  to  the  incumbent  government 
users  of  the  band.  The  regulations 
adopted  in  the  Report  and  Order,  ET 
Docket  92-28,  8  FCC  Red  812,  58  FR 
16360  (March  26,  1993),  to  provide  this 
protection  were  developed  through 
lengthy  negotiations  between  the 
Commission  and  NTIA  and  in 
consultation  with  potential  LEO  MSS 
users.  Therefore,  to  the  extent  STARSYS 
is  requesting  a  change  of  our  rules  that 
now  impose  both  the  power  density  and 
duty  cycle  limitations,  we  do  not  find 
an  adequate  basis  in  the  petition  or  the 
comments  to  make  such  a  change. 
Moreover,  to  the  extent  STARSYS  is 
requesting  a  waiver  of  these  rules,  we 
find  that  STARSYS  has  failed  to  sustain 
its  heavy  burden  for  a  waiver.  STARSYS 
has  not  shown  how  exempting  it  from 
the  duty  cycle  requirement  will  better 
serve  the  public  interest,  particularly  in 
light  of  NTTA's  report,  with  which  we 
agree,  that  the  duty  cycle  limitation  is 
necessary  to  protect  government  users 
in  this  band. 

5.  We  also  deny  STARSYS'  request  to 
modify  the  duty  cycle  limitation  for 


CDMA  systems.  As  we  have  stated 
above,  NTIA's  report  indicates  that  the 
duty  cycle  limitation  we  adopted  is 
necessary  to  protect  government  users 
in  this  band.  The  development  and 
provision  of  LEO  MSS  must  not  result 
in  unacceptable  interference  to  those 
users.  Therefore,  we  will  not  modify  the 
duty  cycle  limitation  for  CDMA 
systems. 

6.  Accordingly,  STARSYS"  Petition 
for  Reconsideration  is  DENIED.  We  are 
also  republishing  in  the  Amendatory 
Text  a  copy  of  the  final  rules  since  the 
original  rules  were  not  depicted 
accurately  at  the  time  of  the  Report  and 
Order.  This  action  is  taken  pursuant  to 
Sections  4(i).  7(a).  303(c),  303(g),  and 
303(r)  of  the  Conmiunications  Act  of 
1934,  as  amended,  47  U.S.C.  Sections 
154(i).  157(a),  303(c),  303(g)  and  303(r). 

List  of  Subjects  in  47  CFR  Part  2 

Radio. 
Federal  Comniunications  Commission. 
William  F.  Catou. 
Acting  Secretary. 

Amendatory  Text 

Fart  2  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  2— FREQUENCY  ALLOCATIONS 
ANO  RADIO  TREATY  MATTERS: 
GENERAL  RULES  ANO  REGULATIONS 

1 .  The  authority  citation  in  Part  2 
continues  to  read: 

AudMrity:  Sec.  4.  302,  303,  and  307  of  the 

Communications  Act  of  1934,  as  amended, 
47  U.S.C.  Sections  154,  154(i),  302,  303, 
303(r),  and  307,  unless  otherwise  noted. 

2.  Section  2.106.  the  Table  of 
Frequency  Allocations  is  amended  as 
follows: 

a.  The  entries  for  137.0-138.0, 146.0- 
149.9, 149.9-150.05.  399.9-400.05,  and 
400.15—401.0  MHz  are  removed  and 
new  entries  for  137-138.0, 146.0-148. 
148-149.9.  149.9-150.05.  399.9-400.05, 
and  400.15-401  MHz  are  added  in 
numerical  order. 

b.  International  Footnotes  Nos.  599A, 
599B,  608A.  608B,  608C,  6098,  647A, 
and  64  78  are  added. 

c.  United  States  (US)  Footnotes 
US318,  US319,  US320,  US322,  US323, 
US324,  US325,  and  US326  are 

The  additions,  and  revisions  read  as 
follows: 

12.106    Tabte  of  Frequency  Allocations. 
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naulical  mobile 

Mobile  except  aero- 

Mobile except  aero- 

US320 

US320 

(R) 

nautical  moble 
(R) 

nautical  moble 
(R) 

596  597  598  599 

596  597  598  599 

596  597  598  599 

599A 

599A 

599A 

599A 

599A 

- 

137.025-137.175 

137.025-137.175 

137.025-137.175 

137.025-137.175 

137.025-137.175      « 

SPACE  OPER- 

SPACE OPER- 

SPACE OPER- 

SPACE OPER- 

SPACE OPER- 

SATELUTE COM- 

ATION (space-to- 

ATION  (space-to- 

ATION  (space^o- 

ATION  (space-to- 

ATION  (space-to- 

MUNICATIONS 

Earth) 

Earlh) 

Earth) 

Earth) 

Earth) 

(25) 

METEOROLOGI- 

METEOROLOGJ- 

METEOROLOGI- 

METEOROLOGI- 

METEOROLOGI- 

CAL-SATELLITE 

CAL-SATELLfTE 

CAL-SATELLITE 

CAL-SATELLITE 

CAL-SATELLITE 

(space-toFaUti) 

(space-to-Earth) 

(space-to-Farth) 

(space-to-Earth) 

(space-to-Earth) 

- 

SPACE  RESEARCH 

SPACE  RE- 

SPACE RE- 

SPACE RE- 

SPACE RE- 

(space-io-Earth) 

SEARCH  (space- 

SEARCH  (space- 

SEARCH  (space- 

SEARCH  (space- 

MOBILE-SAT- 

to-Eaih) 

to-Earth) 

to-Earth) 

to-Earth) 

ELLITE  (space4o- 

MOBILE-SAT- 

MOBILE-SAT- 

MOBILE-SAT- 

MOBILE-SAT- 

Eaftti)599B 

ELUTE  (space- 

ELLITE  (space- 

ELLITE  (space- 

ELLITE  (space- 

Fixed 

to-Earth)  599B 

to-Earth)  599B 

to-Earth)  5998 

to-Earth)  5996 

Mobile  except  aero- 

Fixed 

Fixed 

US318US319 

US318US319 

nauttcal  mobile 

Mobile  except  aero- 

Motiile except  aero- 

UR.'^^O 

UR3?0 

(R) 

nautical  mobie 
(R) 

nautical  mobie 
(R) 

596  597  598  599 

596  597  568  599 

596  597  598  599 

599A 

59gA 

S89A 

599A 

599A 

137.175-137.825 

137.175-137.825 

137.175-137.825 

137.175-137.825 

137.175-137.825 

SPACE  OPER- 

SPACE OPER- 

SPACE OPER- 

SPACE OPER- 

SPACE OPER- 

SATELUTE COM- 

ATION (space^o- 

ATION  (space4o- 

ATION  (spacfr4o- 

ATION  (space-to- 

ATION  (space4o- 

MUNICATIONS 

Eaith) 

Earlh) 

Earlh) 

Earth) 

Earth) 

(25) 

METEOROLOGI- 

METEOROLOGi- 

METEOROLOGl- 

METEOROLOGI- 

METEOROLOGI- 

CAL-SATELLITE 

CAL-SATELUIfc 

CAL-SATELLITE 

CAL-SATELLITE 

CAL-SATELLITE 

(space-to-Eailh) 

(space4o-Earth) 

(space4o-Earth) 

(space-to-Earth) 

(space-to-Earth) 

SPACE  RESEARCH 

SPACE  RE- 

SPACE RE- 

SPACE RE- 

SPACE RE- 

(space-to-Eaith) 

SEARCH  (space- 

SEARCH  (space- 

SEARCH  (space- 

SEARCH  (space- 

MOBILE-SAT- 

to-Farlh) 

to-Earth) 

to-Earth) 

to-Earth) 

ELLITE  (space4o- 

MOBILE-SAT- 

MOBILE-SAT- 

M061LE-SAT- 

MOBILE-SAT- 

Farth)599B 

ELLITE  (space- 

ELUTE  (space- 

ELUTE  (space- 

ELLITE  (space- 

Fixed 

to-Earth)  599B 

to-Earth)  599B 

to-Earth)  599B 

to-Earth)  599B 

Mobile  except  aero- 

Fixed 

Fixed 

US318  US319 

US318  US319 

nauiical  mobile 

Mobite  except  aero- 

Mobile except  aero- 

US320 

US320 

(R) 

nautical  moble 
(R) 

nautical  mobie 
(R) 

596  597  598  599 

596  597  508  599 

596  597  598  599 

599A 

599A 

599A 

589A 

599A 

137.82S-138.0 

137.825-13a0 

137.825-138.0 

137.825-138.0 

137.825-138.0 
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International  Table 

United  States  Table 

FCC  use  designators 

Special- 

Regwn  i  allocation 
MHz 

Region  2  aNocalion 
MHz 

• 

Region  3  allocation 
MHz 

Government  alloca- 
tion MHz 

Non<30vernment  al- 
location MHz 

Rule  part(s)           ^ 
cies 

(1) 

(2) 
SPACE  OPER- 

(S) 

(4) 

(5) 

m             (7) 

SPACE  OPER- 

SPACE OPER- 

SPACE OPER- 

SPACE OPER- 

SATELUTE COM- 

ATION (space-to- 

ATION  (space-to- 

ATION  (space-to- 

ATION  (space-to- 

ATION  (space-to- 

MUNICATIONS 

Earth) 

Earth) 

Earth) 

Eaith) 

Earth) 

(25) 

METEOROLOGI- 

METEOROLOGI- 

METEOROLOGI- 

METEOROLOGI- 

METEOROLOGI- 

CAL-SATELLITE 

CAL-SATELLITE 

CAL-SATELLITE 

CAL-SATELLITE 

CAL-SATELLITE 

(space-to-Earth) 

(space-to-Earth) 

(space-to-Earth) 

(space-to-Earth) 

(space-to-Earth) 

SPACE  RESEARCH 

SPACE  RE- 

SPACE RE- 

SPACE RE- 

SPACE RE- 

(space-to-Earth) 

SEARCH  (space- 

SEARCH  (space- 

SEARCH  (space- 

SEARCH  (space- 

* 

MOBILE-SAT- 

to-Earth) 

to-Earth) 

to-Earth) 

to-Earth) 

ELLITE  (space-Jo- 

MOBILE-SAT- 

MOBILE-SAT- 

MOBILE-SAT- 

MOBILE-SAT- 

Earth)  599B 

ELLITE  (space- 

ELLITE  (space- 

ELUTE  (space- 

ELUTE  (space- 

Fixed 

to-Earth)  599B 

to-Earth)  599B 

to-Earth)  5998 

to-Earth)  5998 

— 

Mobile  except  aero- 

Fixed 

Fixed 

US318  US319 

US318  US319 

nautical  moto^^e 

Mobile  except  aero- 

Mobile except  aero- 

US320 

US320 

(R) 

nautical  nwbile 
(R) 

nautical  mobile 
(R) 

596  597  598  599 

596  597  598  599 

596  597  598  599 

599A 

599A 

599A 

599A 

• 

599A 

• 

• 

• 

•                                                                            • 

146.0-148 

146.0-148 

146.0-148 

146.0-148 

146.0-148 

FIXED 

AMATEUR 

AMATEUR 

AMATEUR 

AMATEUR  (07) 

MOBILE  except 

• 

FIXED 

aeronautical  Mo- 

MOBILE 

bile  (R) 

607 

608 

148-149.9 

148-149.9 

148-149.9 

148-149.9 

148-149.9 

FIXED 

FIXED 

FIXED 

FIXED 

MOBILE-SAT- 

SATELUTE  COM- 

MOBILE except 

MOBILE 

MOBILE 

MOBILE 

ELUTE  (Earttvto- 

MUNICATION 

aeroruutical  mo- 

MOBILE-SAT- 

MOBILE-SAT- 

MOBILE-SAT- 

space)5998 

(25) 

bile  (R) 

ELLITE  (Earth-to- 

ELLITE  (Earth-to- 

ELLITE  (Earttvto- 

US319US3?0 

MOBILE-SAT- 

space) 5998 

apace)599B 

space)599B 

US323US325 

ELLITE  (Earth-to- 

US319  US.3?0 

space)  599B 

US323  US3?5 

608  608A608C 

608  608A608C 

608  608A608C 

608  608AUS10 

G30 
149.9-150.05 

608  608AUS10 

• 

149.9-150.05 

149.9-150.05 

149.9-150.05 

149.9-150.05 

RADIO-NAVIGA- 

RADIO-NAVIGA- 

RADIQ+JAVIGA- 

RADIO-NAVIGA- 

RADIO-NAVIGA- 

TION-SATELLITE 

TION-SATELLITE 

TION-SATELLITE 

TION-SATELLITE 

TION-SATELLITE 

LAND  MOBILE- 

LAND  MOBILE- 

LAND  MOBILE- 

LAND  MOBILE- 

LAND  MOBILE- 

SATELLITE 

SATELLITE 

SATELLITE 

SATELLITE 

SATELLITE 

(Earth-to-space) 

(Earth-to-space) 

(Earth-to-space) 

(Earth-to-space) 

(Earth-lo-space) 

» 

599  6096 

599  6098. 

599  6098. 

5998US319 

5998US319 

US322. 

UfvV?. 

~' 

608P609  609A 

• 

608B609  609A 

608B609  609A 

60BB609A 

* 

6088  609A 

• 

•                                    • 

399.9-^00.05 

399.9-400.06 

399.9-400.05 

399.9-400.05 

399.9-400.05 

RADIO-NAVIGA- 

RADIO-NAVIGA- 

RADIO-NAVIGA- 

RADIO- 

RADIO- 

TION-SATELLITE 

TION-SATELUTE 

TION-SATELLITE 

NAVIGATION- 
SATELLITE 
M08ILE-SAT- 
ELUTE  (Earth-to- 
space)  US319 
US326 

NAVIGATION- 
SATELUTE 
M08ILE-SAT- 
ELUTE  (Earth-to- 
space)  US319 
US3?6 

■ 

609  645B 

• 

609  6458 

609  6458 

6458 

• 

6458 

• 

•                                    • 

400.15-401 

400  15-401 

400.15-401 

400.15-401 

400.15-401 

t 
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International  Table 

United  States  Table 

FCC  use  designators 

Region  1  altocalion 

Region  2  alocation 

Region  3  alocation 

Government  alloca- 

Non-Government al- 

Rulepart(s) 

Special- 
use  ire- 

MHz 

MHz 

MHz 

tion  MHz 

*  location  MHz 

querv 
des 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

METEOROLOGI- 

METEOROLOGI- 

METEOROLOGI- 

METEOROLOGI- 

METEOROLOGI- 

SATELUTE 

CAL  AIDS 

CAL  AIDS 

CAL  AIDS 

CAL  AIDS  (rad»- 

CAL  AIDS  (radto- 

COMMUNICA- 

METEORO-LOG- 

METEORO-LOG- 

METEORO-LOG- 

sonde) 

sonde) 

(25) 

ICAL-SATELLUE 

ICAL-SATELLITE 

ICAL-SATELUTE 

METEOROLOGI- 

METEOROLOGI- 

(8pac»-«o-Earth) 

(space-to-Earth) 

(spacato-Earth) 

CAL-SATELLITE 

CAL-SATELLITE 

SPACE  RESEARCH 

SPACE  RE- 

SPACE RE- 

(space-to-Ear«i) 

(space4o-Eart»^ 

(space-to-Earth) 

SEARCH  (space- 

SEARCH  (space- 

SPACE  RE- 

SPACE RE- 

647A 

to-Ewlh)  647A 

to-E»th)  647A 

SEARCH  (space- 

SEARCH  (space- 

MOBILE-SAT- 

MOBILE-SAT- 

MOBILE-SAT- 

to-Earth) 647A 

to-Earth)  647A 

ELLITE  (space^o- 

ELLITE  (Space- 

ELLITE  (space- 

MOBILE-SAT- 

MOBILE-SAT- 

Earth)S99B 

to-Ewth)S99B 

tD^arth)599B 

ELLITE  (space- 

ELLITE  (space- 

Space<>peration 

Space-Operation 

Space-Operation 

to-Earth)  5998 

t{>^«v1h)599B 

(space-to-Earth) 

(space-to-Earth) 

(space-to-Earth) 

US319  US320 
US324 
Space  Operation 
(space-to-Earth) 

US319  US320 
US324 
Space  Operation 
(space-to-Earth) 

• 

647  6478 

647  6478 

647  6478 

647  6478  US70 

647  6478  US70 

• 

• 

• 

• 

• 

• 

• 

Inlematioiul  Foodiotea 

***** 

5g9A  The  use  of  t6e  band  137-138  MHz  by 
the  mobile-satellite  service  is  subject  to  the 
application  of  the  coordination  and 
notification  procedures  set  forth  in 
Resolution  RES46  (WARC-92).  However, 
coordination  of  a  space  station  of  the  mobile- 
satellite  service  with  respect  to  terrestrial 
services  is  required  only  if  the  power  flux- 
density  produced  by  the  station  exceeds 
- 125  dB(W/m2/4  kHz)  at  the  Earth's  surface. 
The  above  power  flux-density  limit  shall 
apply  until  such  time  as  a  competent  world 
administrative  radio  conference  revises  it  bi 
making  assignments  to  the  space  stations  in 
the  mobile-satellite  service  in  the  above 
band,  administrations  shall  take  all 
practicable  steps  to  protect  the  radio 
astronomy  service  in  the  150.05-153  MHz 
band  from  harmful  interference  £rom 
unwanted  emissions. 

599B  The  use  of  the  bands  137-138  MHz. 
148-149.9  MHz  and  400.15-401  MHz  by  the 
mobile-satellite  service  and  the  band  149.9- 
150.05  MHz  by  the  land  mobile-satellite 
service  is  limited  to  non-geostationary- 
satellite  systems. 
*         •         •         •         • 

608A  The  use  of  the  band  148-149.9  MHz 
by  the  mobile-satellite  service  is  subject  to 
the  application  of  the  coordination  and 
notification  procedures  set  forth  in 
Resolution  RES46  (WARC-92).  The  mobile- 
satellite  s«vice  shall  not  constrain  the 
develoiMnent  and  use  of  fixed,  mobile  and 
space  operation  services  in  the  band  148- 
149.9  MHz.  Mobile  earth  stations  in  the 
mobile-satellite  service  shall  not  produce  a 
fxmrer  flux-density  in  excess  of  - 150  dBfW/ 
mV4  kHz)  outside  national  boundaries. 

608B  The  use  of  the  band  149.9-150.05 
MHz  by  the  land  mobile-satellite  service  is 
subject  to  the  application  of  the  coordination 
and  notification  procedures  set  forth  in 
Resolution  RES46  (WARG-92).  The  land 
mobile-satellite  service  shall  not  ocmstrain 


the  development  and  use  of  the 
radionavigation-satellite  service  in  the  band 
149.9-150.05  MHz.  Land  mobile  earth 
stations  of  the  land  mobile-satellite  service 
shall  not  produce  power  flux-density  in 
excess  of  - 150  dB(W/m2/4kHz)  outside 
national  boundaries. 

608C  Stations  of  the  mobile-satellite 
service  in  the  band  148-149.9  MHz  shall  not 
cause  harmful  interference  to,  or  claim 
protection  from  stations  of  the  fixed  or 
mobile  services  in  the  following  countries; 
Algeria,  the  Federal  Republic  of  Germany, 
Saudi  Arabia,  Australia,  Austria,  Bangladesh, 
Belarus,  Belgium.  Brunei  Darussalam. 
Bulgaria.  Cameroon.  Canada,  Cyprus, 
Colombia,  Congo,  Cuba,  Denmark,  Egypt,  the 
United  Arab  Emirates,  Ecuador,  Spain, 
Ethiopia,  the  Russian  Federation,  Finland, 
France,  Ghana,  Greece,  Honduras,  Hungary, 
Iran,  Ireland,  Iceland,  Israel,  Italy,  Japan. 
)ordan.  Kenya.  Libya.  Liechtenstein. 
Luxembourg,  Malaysia,  Mali,  Malta. 
Mauritania,  Mozambique,  Namibia,  Norway, 
New  Zealand,  Oman,  Pakistan,  Panama, 
Papua  New  Guinea,  the  Netherlands, 
Phillippines,  Poland,  Portugal,  Qatar,  Syria, 
Romania,  the  United  Kingdom.  Singapore. 
Sri  Lanka,  Sweden,  Switzerland,  Suriname, 
Swaziland,  Tanzania,  Chad,  the  Czech  and 
Slovak  Federal  Republic,  Thailand,  Tunisia, 
Turkey,  Ukraine,  Yemen  and  Yugoslavia  that 
operate  in  accordance  with  the  Table  of 
Frequency  Allocations. 

609B  In  the  band  149.9-150.05MHz,  the 
allocation  to  the  land  mobiie-satelhte  service 
shall  be  on  a  seomdary  basis  until  1  January 
1997. 

***** 

647A  The  band  400.15-401  MHz  is  also 
allocated  to  the  space  research  service  in  the 
space-to-space  direction  for  communications 
with  manned  space  vehicles.  In  this 
application,  the  space  research  service  will 
not  be  regarded  as  a  safety  service. 


64  7B  The  use  of  the  band  400.15-401  MHz 
by  the  mobile-satellite  service  is  subject  to 
the  application  of  the  coordination  and 
notification  procedures  set  forth  in 
Resolution  RES46  (WARC-92].  However, 
coordination  of  a  space  station  of  the  mobile- 
satellite  service  with  respect  to  terrestrial 
services  is  required  only  if  the  power  flux- 
density  produced  by  the  station  exceeds 
- 125  dB(W/m2/4kHz)  at  the  Earth's  surface. 
The  above  power  flux-density  limit  shall 
apply  until  such  time  as  a  oxnpetent  worid 
administrative  radio  conference  revises  it.  In 
making  assignments  to  the  space  stations  in 
the  m<^ile-satellite  service  in  the  above 
band,  administrations  shall  take  all 
practicable  steps  to  protect  the  radio 
astronomy  service  in  the  band  406.1—410 
MHz  from  harmful  interference  from 
unwanted  emissions. 


United  States  (US)  Footnotes 


US318  Until  January  1.  2000.  the  use  of  the 
137-138  MHz  band  by  the  mobile-satellite 
service  will  be  secondary  to  Government 
satellite  operations  in  the  subbands:  137.333- 
137.367, 137.485-137.515,  137.605-137.635 
and  137.753-137.787  MHz. 

US319  In  the  137-138, 148-149.9.  149.9- 
150.05.  399.9-400.05.  and  400.15-401  MHz 
bands.  Government  stations  in  the  mobile- 
satellite  service  shall  be  limited  to  earth 
stations  operating  with  non-Government 
satellites. 

US320  Use  of  the  137-138, 148-149.9.  and 
400.15-401  MHz  bands  by  the  mobile- 
satellite  service  is  limited  to  non-voice,  non- 
geostationary  satellite  systems  and  may 
include  satellite  links  between  land  earth 
stations  at  fixed  locations. 
***** 

US322  The  149.9-150.05  MHz  band  is 
allocated  to  the  mobile-satellite  service 
(Earth-to-space)  on  a  primary  basis  after  1 
January  19i97  and  shall  be  limited  to  non- 


20914  Federal  Rejpater  /  Vol.  60.  No.  82  /  Friday.  April  28.  1995  /  Rules  and  Regulations 


voice,  non-geostationary  satellite  systems, 
including  satellite  links  between  land  earth 
stations.  Before  1  January  1997  use  of  this 
band  on  a  secondary  basis  for  the  mobile 
satellite  service  is  allowed  for  land  earth 
stations  at  fixed  locations. 

US323  In  the  148-149.9  MHz  band,  no 
individual  mobile  earth  station  shall 
transmit,  on  the  same  freauency  being 
actively  used  by  Fixed  ana  mobile  stations 
and  shall  transmit  no  more  than  1%  of  the 
time  during  any  15  minute  period;  except, 
individual  mobile  earth  stations  in  this  band 
that  do  not  avoid  freauencies  actively  being 
used  by  the  fixed  and  mobile  services  shall 
not  exceed  a  power  density  of  -  16  dBW/ 
4kHz  and  shall  transmit  no  more  than  0.25% 
of  the  time  during  any  15  minute  period.  Any 
single  transmission  from  any  individual 
mobile  earth  station  operating  in  this  band 
shall  not  exceed  450  ms  in  duration  and 
consecutive  transmissions  from  a  single 
mobile  earth  station  on  the  same  frequency 
shall  be  separated  by  at  least  15  seconds. 
Land  earth  stations  in  this  band  shall  be 
subject  to  electromagnetic  compatibility 
analysis  and  coordination  with  terrestrial 
fixed  and  mobile  stations. 

US324  Government  and  non-Government 
satellite  systems  in  the  400.15-^01  MHz 
band  shall  be  subfect  to  electromagnetic 
compatibility  analysis  and  coordination. 

US325  In  the  band  148-149.9  MHz  Fixed 
and  mobile  stations  shall  not  claim 
protection  from  land  earth  stations  in  the 
mobile-satellite  service  that  have  been 
previously  coordinated;  Government  fixed 
and  mobile  stations  exceeding  27  dBW  EIRP, 
or  an  emission  bandwidth  greater  than  38 
kHz,  will  be  coordinated  with  existing 
mobile-satellite  service  space  stations. 

US326  The  399.9-400.05  MHz  band  is 
allocated  to  the  mobile-satellite  service 
(Earth-to-space)  on  a  primary  basis  after 
January  1.  1997  and  shall  be  limited  to  non- 
voice,  non-geostationary  satellite  systems, 
including  satellite  links  between  land  earth 
stations. 
*  •  «  *         • 
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47CF«Part73 

[MM  Docket  No.  ft*-?*:  RM-8493] 

Radio  Broadcasting  Sarvioas;  Pina  Hill, 
AL 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  document  allots  FM 
Channel  244A  to  Fine  Hill,  Alabama,  as 
that  community's  first  local  aural 
transmission  service,  in  response  to  a 
petition  for  rule  making  HIcmI  by  R.  |. 
Miller.  See  59  FR  35894,  July  14.  1994. 
Coordinates  used  for  Channel  244A  at 
Pine  Hill  are  North  Latitude  32-01-38 
and  West  Longitude  87-37-23.  With 
this  action,  the  proceeding  is 
terminated. 


DATES:  Effective  June  8. 1995.  The 
window  period  for  filing  applications 
for  Channel  244A  at  Fine  Hill.  Alabama, 
will  open  on  June  8.  1995,  and  close  on 
July  10.  1995. 
FOR  FURTHER  MfORMATION  CONTACT: 

Nancy  Joyner.  Mass  Media  Bureau,  (202) 
418-2180.  Questions  related  to  the 
window  application  filing  process  for 
Channel  244A  at  Pine  Hill,  Alabama, 
should  be  addressed  to  the  Audio 
Sei^ices  Division.  FM  Branch.  (202) 
418-2700. 

SURPI.EMENTARV  MFORMATKM:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  94-79. 
adopted  April  14.  1995,  and  released 
April  24.  1995.  The  hill  text  of  this 
Commission  decision  is  available  for 
ins(>ection  and  copying  during  normal 
business  hours  in  the  FCC's  Reference 
Center  (Room  239),  1919  M  Street.  NW. 
Washington.  D.C.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors.  International  Transcription 
Service.  Inc..  (202)  857-3800.  located  at 
1919  M  Street.  NW.  Room  246.  or  2100 
M  Street.  NW.  Suite  140.  Washington. 
D.C.  20037. 

List  of  Subiecta  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— {AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Autliority:  Sees.  303,  48  Stat.,  as  amended. 
1082;  47  IJ.S.C.  154,  as  amended. 

173.202    [AmandadI 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  underAlabama.  is  amended 
by  adding  Pine  Hill.  Channel  244A. 

Federal  Communications  Conunission. 

|ohn  A.  KarouMts, 

Chief,  Allocations  Bmncti,  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

jFR  Doc.  95-10469  Filed  4-27-95;  8:45  am) 

■N.UNO  oooc  ariKti-r 


47  CFR  Part  73 

Radio  Broadcasting  Sarvicas;  Various 
Communitias 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  on  its  own 
motion,  editorially  amends  the  Table  of 
FM  Allotments  to  specify  the  actual 
classes  of  channels  allotted  to  various 


communities.  The  changes  in  channel 
classifications  have  been  authorized  in 
response  to  applications  filed  by 
licensees  and  permittees  operating  on 
these  channels.  This  action  is  taken 
pursuant  to  Revision  of  Section 
73.3573(aHi)  of  the  Commission's  Rules 
Concerning  the  Lower  Classification  of 
an  FM  Allotment.  54  FR  11953  (1989). 
and  the  Amendment  of  the 
Commission's  Rules  to  Permit  FM 
Channel  and  Class  Modifications 
[Upgrades]  by  Applications,  58  FR 
38534  (1993). 

EFFECTIVE  DATE:  April  28.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  adopted  April  12.  1995,  and 
released  April  24. 1995.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
noiTnal  business  hours  in  the 
Commission's  Reference  Center  (Room 
239).  1919  M  Street.  NW.  Washington. 
D.C.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Services. 
Inc..  2100  M  Street.  NW.  Suite  140. 
Washington.  D.C.  20037.  (202)  85/- 
3800. 

List  of  Subiects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— (AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authorily:  Sees.  303.  48  Stat.,  as  amended. 
1062;  47  U.S.C  154.  as  amended. 

f73Je02    [Amandad] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Arizona,  is  amended 
by  removing  Channel  297A  and  adding 
Channel  297C2  at  Chinle;  and  by 
removing  Channel  280A  and  adding 
Channel  280C3  at  Coolidge;  and  by 
removing  Channel  274C1  and  adding 
Channel  274C3  at  Window  Rock. 

3.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Arkansas,  is  amended 
by  removing  Channel  226C1  and  adding 
Channel  226C  at  Batesville. 

4.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  California,  is 
amended  by  removing  Channel  277A 
and  adding  Channel  277B1  at  Lindsay: 
and  by  removing  Channel  239B1  and 
adding  Channel  239 A  at  Twentynine 
Palms. 
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5.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Florida,  is  amended 
by  removing  Channel  249A  and  adding 
Channel  249C1  at  Marathon. 

6.  Section  73.202(b),  the  Table  of  FM 
Allotments  imder  Idaho,  is  amended  by 
removing  Channel  267A  and  adding 
Channel  265C  at  Gooding. 

7.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Iowa,  is  amended  by 
removing  Channel  23  7 A  and  adding 
Channel  236A  at  Maquoketa. 

8.  Section  73.202(b).  the  Table  of  FM 
Allotments  imder  Kentucky,  is  amended 
by  removing  Channel  240A  and  adding 
Chann^  242C3  at  Stanford. 

9.  Section  73.202(b),  the  Table  of  FM 
Allotments  imder  Louisiana,  is 
ammtded  by  removing  Channel  253C 
and  adding  Channel  253C1  at  New 
Orleans. 

10.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Maine,  is  amended  by 
removing  Channel  249A  and  adding 
Channel  249C3  at  Caribou;  and  by 
removing  Channri  261A  and  adding 
Channel  261C3  at  Houlton. 

11.  Section  73.202(b),  the  Table  of  FM 
Allotments  imder  Maryland,  is  amended 
by  removing  Channel  265A  and  adding 
Qiannal  2S3A  at  Hurlock. 

12.  Secticm  73.202(b).  the  Table  of  FM 
Allotments  under  Minnesota,  is 
amended  by  removing  Channel  265A 
and  adding  Channel  265C1  at  Blooming 
Prairie;  and  by  removing  Chaimel  241C3 
and  adding  Channel  242C2  at  Glencoe; 
and  by  removing  Channel  281C2  and 
adding  Channel  281C3  at  International 
Falls:  and  by  removing  Channel  261A 
and  adding  Channel  261C3  at  Olivia. 

13.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Montana,  is  amended 
by  removing  Channel  261C3  and  adding 
Channel  261A  at  Malta. 

14.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Nebraska,  is  amended 
by  removing  Channel  280C3  and  adding 
Channel  280A  at  Superior. 

15.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
removing  CSiannel  289C  and  adding 
Channel  28gCl  at  Decatur. 

16.  Section  73.202(b),  the  Table  of  FM 
AUotments  under  Utah,  is  amended  by 
removing  Chaimel  244C3  and  adding 
Channel  246C1  at  Moab. 

17.  Secticm  73.202(b).  the  Table  of  FM 
Allotments  under  Virginia,  is  amended 
by  removing  Channel  229C  and  adding 
Channel  229C1  at  Chesapeake. 

18.  Section  73.202(b),  the  Table  of  FM 
Allotqaents  under  Wisconsin,  is 
amended  by  removing  Channel  288A 
and  adding  Channel  289C3  at  Chippewa 
Falls. 


Federal  Communications  Commission. 

Jolin  A.  Karousoa, 

Chief  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  95-10471  Filed  4-27-95;  8:45  am] 

BUJNO  COOC  fl712-ei-F 

47  CFR  Part  73 

[MM  Deckel  No.  9ft-1;  RM-8S27] 

Radto  Broadeasllng  Sarvioas; 
Hamilton,  MT 

AQBtcr:  Federal  Communications 
Commission. 

action:  Final  rule. 

SUMMARY:  This  document  allots  Channel 
251C3  to  Hamilton.  Montana,  as  that 
community's  second  FM  service  in 
response  to  a  petition  filed  hy  Benedict 
Communications.  Inc.  See  60  FR  3613, 
January  18. 1995.  Canadian  concurrence 
has  been  obtained  for  this  allotment  at 
coordinates  46-14-36  and  114-09-30. 
Qiannel  251C3  is  not  site  restricted. 
With  this  action,  this  proceeding  is 
terminated. 

DATES:  Effective  June  8, 1995.  The 
window  period  for  filing  applications 
for  Channel  251C3  at  Hamilton  will 
open  on  June  8, 1995,  and  close  on  July 
10, 1995. 

FOR  FURTHTO  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 

SUPPLBMfTARV  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  95-1, 
adopted  April  13. 1995.  and  released 
April  24. 1995.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  Commission's 
Reference  Center  (Room  239),  1919  M 
Street,  NW,  Washington,  D.C.  The 
complete  text  of  this  decision  may  also 
be  piirchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Services,  Inc..  2100  M 
Street.  NW,  Suite  140,  Washington.  D.C. 
20037.  (202)  857-3800. 

List  of  Subiwts  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART73— [AMENOEOI 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Aodioritjr:  Sees.  303,  48  Sut.,  as  amended, 
1082;  47  U.S.C  154.  as  amended. 


§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Montana,  is  amended 
by  adding  Channel  251C3  at  Hamilton. 

Federal  Commvmications  Commission. 

John  A.  Karouaoa, 

Chief  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc  95-10468  Filed  4-27-95;  8:45  am] 

BujNQ  eooc  sna-ti-F 

47  CFR  Part  73 

[MM  Docket  Na  94-141;  RM-«544 

Radk>  Broadcasting  Sarvicaa;  Dall 
Rapids,  SO 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Conway  Broadcasting,  allots 
Channel  239C3  at  Dell  Rapids,  South 
Dakota,  as  the  community's  first  local 
aural  transmission  sovice.  See  59  FR 
64382,  Deconber  14. 1994.  Channel 
239C3  can  be  allotted  to  Dell  Rapids  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
3.1  kilometers  (1.9  miles)  southwest. 
The  coordinates  for  Channel  239C3  at 
Dell  Rapids  are  North  Latitude  43-47- 
57  and  West  Longitude  96-43-01.  With 
this  action,  this  proceeding  is 
terminated. 

DATES:  Effective  June  8. 1995.  The 
window  period  for  filing  appUcations 
for  Channel  239C3  at  Dell  Rapids,  South 
Dakota,  will  open  on  June  8, 1995  and 
close  on  July  10, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  P.  McDonald,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMBHTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  94-141. 
adopted  April  12, 1995,  and  released 
April  24. 1995.  The  full  text  of  this 
Conunission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  1919  M  Street.  NW. 
Washington,  D.C.  The  complete  text  of 
this  decision  may  also  be  piu^ased 
from  the  Commission's  copy 
contractors.  International  Transcription 
Service,  Inc.,  (202)  857-3800.  2100  M 
Street,  NW,  Suite  140,  Washington,  D.C 
20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 
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PART  73— {AMENOEDl 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows; 

Authority:  Sections  303.  48  SUt..  as 
amended.  1082.  47  U.S.C  154.  as  amended. 

§73.202    [AmwtdwS] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  South  Dakota  .  is 
amended  by  adding  Dell  Rapids, 
Channel  239C3. 

Federal  Communications  Commission. 

|ohn  A.  KarouMM. 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division.  Maat  Media  Bureau. 

|FR  Doc.  9S-10467  Filed  4-27-95;  8:45  am) 

MLLMO  COM  tna-Ai-r 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospharlc 
Administration 

50  CFR  Parts  611. 672.  and  676 

(Doelwt  No.  M0206041-6041-01;  LO. 
04199601 

Qroundflsh  of  the  Gulf  of  Alaska; 
Foreign  FlaMng;  Umltad  Acoees 
Management  of  Federal  FIshertee  In 
and  Off  of  Alaaka;  Hnal  IMS  Harvest 
Specifications  of  Qroundflsh; 
Correction 

AOCNCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Conunerce. 

ACTION:  Final  1995  harvest 
specifications  of  groundfish  and 
associated  management  measures; 
correction. 

summary:  This  document  contains  a 
correction  to  the  final  1995  harvest 
specifications  (I.D.  112894A).  which 
was  published  Tuesday.  February  14, 
1995  (60  FR  8470).  The  rex  sole  species 
was  inadvertently  omitted  from  the  list 
of  the  deep-water  species  complex  for 
the  trawl  halibut  prohibited  species 
catch  (FSC)  limit  allowances. 
KFFECTTVf  OATC:  February  8,  1995, 
through  2400  Alaska  local  time,  on 
(December  31,  1995. 

ran  FURTHER  INFORMATION  CONTACT:  Kaja 
Brix.  NMFS.  (907)  586-7228. 
SUPetEMCNTARY  MF0RMAT10N: 

Under  §672.20(0.  annual  Pacific 
halibut  PSC  limits  are  established  and 
apportioned  to  trawl  and  hook-and-line 
gear,  and  are  established  for  pot  gear. 
The  Final  1995  Pacific  Halibut  PSC 
Limits.  Allowances,  and 
Apportionments  are  contained  in  Table 
6  (page  8476)  of  the  final  1995  harvest 


specifications.  Regulations  at 
§  672.20(fKl)(i)  authorize 
apportionments  of  the  trawl  halibut  PSC 
limit  allowance  as  bycatch  allowances 
to  the  deep-water  species  complex  and 
the  shallow-water  species  complex.  The 
final  1995  apportionment  of  Pacific 
halibut  PSC  trawl  limits  between  the 
deep-water  species  complex  and  the 
shallow-water  species  complex  is 
contained  in  Table  7  (page  8477)  of  the 
final  1995  harvest  specifications.  Rex 
sole  is  part  of  the  deep-water  species 
complex  that  is  discussed  in  regulations 
at  §672.20(f)(l)(i)(B)(2).  However,  rex 
sole  was  inadvertently  omitted  from  tha 
list  of  the  deep-water  species  complex 
contained  on  page  8476  of  the  final 
specifications. 

Accordingly,  the  publication  on 
February  14.  1995  (60  FR  8470).  which 
was  the  subject  of  FR  Doc.  95-3483.  is 
corrected  as  follows; 

On  page  8476.  in  the  third  column, 
last  line,  and  continuing  to  page  8477, 
in  the  first  column,  line  one.  the 
sentence  "The  deep-water  species 
complex  consists  of  sablefish.  rockfish, 
deep-water  flatfish,  and  arrowtooth 
flounder."  is  corrected  to  read  "The 
deep-water  species  complex  consists  of 
sablefish,  rockfish.  deep-water  flatfish, 
rex  sole,  and  arrowtooth  Hounder." 

AmOtmritr- 16  U.S.C.  1S01  etseq. 

Dated:  April  21.  1995. 
GaryMatWck. 

Program  Management  Officer,  National 
Marine  Fisheries  S«nrice. 
IFR  Doc.  95-10448  Filed  4-27-95;  8:45  am] 


50  CFR  Part  654 

(Dodwl  No.  S60a03034  6034-01;  LO. 
0t27M«] 

RIM  0041  A023 

Stone  Crab  Fishery  Of  ttM  QuH  Of 
Mexico;  Correction 

AOENCV:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Final  rule:  correction. 

SUMMARY:  This  rule  corrects  the  final 
rule  to  implement  Amendment  5  to  the 
Fishery  Management  Plan  for  the  Stone 
Crab  Fishery  of  the  Gulf  of  Mexico. 
which  was  published  on  March  15, 
1995. 

EFFECnve  DATE:  April  14,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Eldridge,  813-570-5305. 
SUPPI.EMENTARY  MFORMATION:  The  final 
rule  to  implement  Amendment  5, 


among  other  things,  incorporated  by 
reference  certain  sections  of  the  Florida 
Administrative  Code.  One  of  the  Florida 
citations  that  is  in  this  rule,  which 
originally  appears  at  60  FR  13918, 
March  15, 1995,  was  stated  incorrectly. 

Correction  of  Publication 

Accordingly,  the  publication  on 
March  15. 1995  (60  FR  13918)  of  the 
final  regulations  (I.D.  092794B),  which 
was  the  subject  of  FR  DOC.  95-6334,  is 
corrected  as  follows: 

1604.6    [Coneetad] 

On  page  13919,  in  the  third  column 
of  §  654.6,  paragraph  (a),  line  eight, 
correct  the  reference  "Rule  2N-«.001" 
to  read  "Rule  62N-6.001". 

Dated:  April  24.  1995. 
Gary  Matlock. 

Program  Management  Officer.  National 
Marine  Fisheries  Service. 
IFR  Doc  95-10447  Filed  4-27-95;  8:45  am) 
BCUNOOOOC  Mia-o-r 


50  CFR  Part  675 

[Docket  No.  •60206040-6040-01;  LD. 

Qroundfiah  of  ttw  Bering  Sea  and 
Aleutian  Islands  Area;  Atlia  Macliarel  in 
tha  Cantral  AlauUan  DMrict 

AOCNCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION;  Cloeure. 

SUMMARY:  NMFS  i*  closing  the  directed 
fishery  for  Atka  mackerel  in  the  Central 
Aleutian  District  of  the  Bering  Sea  and 
Aleutian  Islands  management  area 
(BSAI).  Tlxis  action  is  necessary  to 
prevent  exceeding  the  final  groundfish 
specification  of  Atka  mackerel  in  that 
area. 

EFFECTWt  DATE:  12  noon.  Alaska  local 
time  (A.l.t.),  April  25, 1995,  unUl  12 
midni^t.  A.l.t.,  December  31. 1995. 

FOR  FURTHKR  BtFONMATION  CONTACT: 
Andrew  N.  Smoker,  907-586-7228. 
SURfLBKNTARV  WTORMATION;  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Council  under 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act, 
Fishing  by  U.S.  vessels  is  governed  by 
regulations  implementing  the  FMP  at  50 
CFR  parts  620  and  675. 

In  accordance  with  §  675.20(a)(7)(ii) 
tha  Atka  mackerel  total  allowable  catch 
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(TAC)  for  the  Central  Aleutian  District 
was  established  by  the  fimd  1995  initial 
groundfish  specifications  (60  FR  8479, 
February  14, 1995)  as  42,500  metric  tons 
(mt). 

The  Director,  Alaska  Region,  NMFS  * 

(Regional  Director),  has  determined,  in 
accordance  with  §  675.20(a)(8),  that  the 
Atka  mackerel  TAC  in  the  Central 
Aleutian  District  soon  will  be  reached. 
Therefore,  the  Regional  Director  has 
established  a  directed  fishing  allowance 
of  41 ,500  mt  after  determining  that 
1,000  mt  will  be  taken  as  incidental 
catch  in  directed  fishing  for  other 
species  in  the  Central  Aleutian  District. 
Consequently,  NMFS  is  prohibiting 
directcKl  fishing  for  Atka  mackerel  in  the. 
Central  Ateutian  District.  Directed 
fishing  standards  for  applicable  gear 
types  may  be  found  in  the  regulations  at 

S  875.20(h). 

Claseificatkw 

This  action  is  taken  under  $  675.20 
and  is  exempt  from  review  under  E.G. 
12866. 

Andtorttr.  IB  U.S.C  1801  etseq.  ' 

Dated:  April  24. 1995. 
UchardW.Snrdi. 

Acting  Director.  Offica  of  Fishaies 
Conaenration  artd  Management,  National 
Marine  nsherieg  Serrica. 

(FR  Doc  95-10449  Filed  4-27-95;  8:45  am] 
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Proposed  Rules 


Fwlvall 

Vol.  M.  No.  S2 

Friday.  April  2S.  199S 


TDM  McHon  of  Ih*  FEDERAL  REGISTER     ' 
contains  notioM  10  the  puMc  o(  ttw  prapoMd 
jssuwic*  of  niM  and  regulationa.  Tha 

puposa  of  »«••  nottcas  is  to  give  inlarastad 
panons  an  opportunity  to  pailicipala  inttw 
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action:  Denial  of  petition  for 

rulemaking. 


:  The  Nuclear  Regulatory 
Commission  ("NRC"  or  "Commission") 
raceived  a  petition  for  rulemaking 
submitted  by  the  American  Mining 
Congress  ("petitioner")  concerning  the 
licensing,  inspection  and  annual  fees 
assessed  by  the  NRC.  The  petitioner 
requested  that  the  NRC  amend  its 
regulations  to  alleviate  what  the 
petitioner  claimed  are  inequitable 
impacts  of  NRC  user  and  annual  fees  on 
its  members,  specifically  for  uranium 
recovery  sites  with  conventional  mills 
that  have  ceased  operations  and  are 
awaiting  NRC  approval  of  their 
reclamation  plans.  The  petitioner 
claimed  that  there  is  a  lack  of  a  rational 
relationship  between  fees  and  regulatory 
services.  The  petitioner  requested  that 
the  fiee  be  waived  for  any  licensed 
facility  serving  solely  as  a  cost  center 
and  not  generating  revenues;  that 
licensees  be  given  the  ability  to  review 
and  have  input  into  the  NRC's  budget 
and  fee  development  and  that  annual 
fees  only  be  increased  in  proportion  to 
normal  inflation  rates:  that  time  limits 
be  established  for  NRC's  processing  of 
amendment  requests  and  cost  sheets 
showing  sample  charges  be  provided  to 
licensees;  that  more  detailed 
information  be  provided  to  support  the 
bills  for  licensing  and  inspection 
services;  and  that  the  Department  of 
Energy  (DOE)  be  assessed  costs  for  NRC 
review  of  DOE  sites  under  the  Uranium 
Mill  Tailings  Radiation  Control  Act 
(UMTRCA).  After  careful  consideration, 
the  Commission  has  decided  to  deny  the 
petition  for  rulemaking  but  notes  that 


(1)  the  NRC  will  continue  its  current 
practice  of  providing  available  backup 
data  to  support  Part  170  licensing  and 
inspection  oillings  upon  request  by  the 
licensee  or  applicant  and  (2)  petitioner's 
request  that  DOE  be  assessed  fees  for  its 
UMTRCA  actions  was  implemented  in 
the  final  fee  rule  for  FY  1994. 
AOOftCSSCS:  Copies  of  the  petition  for 
rulemaking,  the  public  comments 
received,  and  the  NRC's  letter  to  the 
petitioner  are  available  for  public 
inspection  or  copying  in  the  NRC  Public 
Document  Room,  2120  L  Street.  NW. 
(Lower  Level).  Washington.  DC  20555. 
FOn  FUfVTHiM  MFOfMATION  CONTACT: 
Glenda  C  Jackson.  Office  of  the 
Controller.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555, 
Telephone  301-415-6057. 
SUPFLfMCNTAnV  MFOfWUTKM: 

I.  Background 

II.  RaaponsM  to  CommenU 

I.  Backgraund 

On  February  4,  1993.  the  American 
Mining  Congress  petitioned  the  NRC  to 
amend  10  CFR  Parts  170  and  171  to 
alleviate  what  the  petitioner  claimed  are 
inequitable  NRC  fees  assessed  its 
members.  Because  the  petition  involved 
Conunisaion  fee  policy,  the  NRC 
announced  receipt  of  and  solicited 
public  comment  on  the  petition  in  its 
April  19. 1993  (58  PR  21116).  Federal 
Regieter  notice  requesting  public 
comment  on  the  NRC's  fee  policy  as 
required  by  the  Energy  Policy  Act  of 
1992.  The  Energy  Policy  Act  of  1992 
directed  the  NRC  to  review  its  policy  for 
assessment  of  annual  fees,  to  solicit 
public  comment  on  the  need  for  changes 
to  this  policy,  and  to  recommend  to  the 
Congress  changes  needed  in  existing 
law  to  prevent  placing  an  unfair  burden 
on  NRC  licensees. 

The  petitioner  requested  that  the  NRC 
take  the  following  four  actions  to  ensure 
that  the  fee  schedule  bears  a  reasonable 
relationship  to  the  benefits  provided  by 
NRC  oversight  and  regulation. 

1 .  Waive  the  annual  fee  for  any 
licensed  facility  in  a  standby  status  and 
not  generating  revenue  from  use  of 
licensed  material,  i.e..  those  faciUties  in 
standby  status  which  still  possess 
licenses  authorizing  operation.  The 
petitioner  claimed  that  current  NRC 
policy  violates  the  principle  that  there 
must  be  a  reasonable  relationship 
between  the  cost  of  the  NRC's  regulatory 
program  and  the  benefits  derived  from 


the  regulatory  sarvices.  The  petitioner 
also  stated  that  the  annual  fi»e  does  not 
reflect  NRC  involvement  with  Class  I 
(conventional  mill)  uranium  recovery 
sites,  particularly  those  that  have  ceased 
operations  and  are  awaiting  NRC 
approval  of  reclamation  plans  or  are  in 
standby  status.  The  petitioner  suggested 
that  the  fee  regulations  should  take  into 
account  the  NRC's  own  failure  to 
complete  review  as  the  only  reason 
these  sites  are  assessed  annual  fees  and 
should  adjust  those  fees  accordingly. 

2.  Institute  a  system  that  allows  NRC 
licensees  to  have  some  control  over 
their  fees.  The  petitioner  suggested  that 
a  licensee  review  board  be  established 
to  (i)  review  NRC  fees  annually;  (ii) 
monitor  NRC  inspection  activities  to 
prevent  regulatory  abuse:  and  (iii) 
propose  revisions  to  the  fee  system  to 
eliminate  inequitable  treatment  of 
licensees.  The  petitioner  stated  that  its 
central  concern  with  the  NRC  he  system 
is  the  absence  of  built-in  safeguards  to 
prevent  overzealous  imposition  of  fiaes 
or  to  ensure  that  the  fee  schedule  bears 

a  raasonable  relationship  to  the  benefits 
provided  by  NRC.  The  petitioner 
believes  that  the  current  system  lacks 
accountability,  oversight,  and  quality 
control,  as  well  as  a  provision  for 
licensees  to  object  to  unreasonable 
costs.  The  petitioner  also  indicated  that 
the  annual  fee  should  be  increased  only 
in  proportion  to  normal  inflation  rates 
and  stated  that  NRC's  hourly  rate  is 
excessive  for  NRC  staff  as  compared  to 
hourly  charges  of  a  senior  consultant, 
principal  or  project  manager  at  a 
nationially  recognized  consulting  firm. 

3.  Develop  a  consistent  method  for 
applying  charges  by  setting  standards 
for  services  provided  by  the 
Commission.  For  example,  the 
petitioner  indicated  that  comparable 
amounts  should  be  charged  for  similar 
types  of  work  (i.e.,  amendment 
requests),  regardless  of  which  licensee 
submits  the  request  or  which  particular 
NRC  employee  completes  the  work. 
NRC  should  develop  and  distribute  to 
its  licensees  a  cost  sheet  describing 
sample  charges  for  different  types  of 
work,  establish  time  limits  for 
processing  amendment  requests,  and 
distribute  response  times  to  all 
licensees.  In  addition,  the  10  CFR  Part 
170  licensing  and  inspection  bills 
should  show  not  only  hours  worked  and 
hourly  charges,  but  also  a  description  of 
the  work  performed,  the  name(s)  of 
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individual(s)  who  performed  the  work, 
and  tha  dates  on  wnich  the  work  was 
done. 

4.  Assess  fees  to  the  Department  of 
Energy  (DOE)  for  NRC  review  of  DOE 
sites  under  the  Uranium  Mill  Tailings 
Radiation  Control  Act  (UMTRCA).  The 
petitioner  stated  that  it  is  inequitable 
and  improper  for  DCK  to  receive  NRC 
oversight  and  review  of  TXX  mill 
tailings  site  reclamation  activities 
without  contributing  anything  to  the 
NRC  budget. 

Of  the  566  comments  received  on  the 
fee  policy  review,  21  specifically 
addressed  the  AMC  peitition.  Others 
who  provided  comments  on  the  fise 
policy  review  addressed  some  of  the 
same  issues  raised  by  the  petitioner, 
such  as  inequities  in  the  fee  S3rstems  and 
assessment  of  Part  1 70  fees  to  Federal 
agencies  because  these  issues  were 
included  in  the  overall  review  of  NRC 
ffae  policy.  Of  the  21  comments,  four 
were  from  fuel  facility  licensees, 
applicants,  ot  their  representatives; 
three  were  from  facility  licensees;  one 
was  from  an  Agreement  State;  nine  were 
from  materials  licensees  or  medical 
associations;  one  was  &t>m  two  uranium 
recovery  licensees;  one  was  from  an 
industry  group  representing  fuel 
fabrication  facilities,  convereion 
facilities,  uranium  enrichment  plants, 
material  processing  facilities, 
transportera,  and  other  related  service 
fKilities;  one  was  6t>m  a  company 
holding  materials,  export  and  import, 
distribution,  and  non-power  reactor 
licenses;  and  one  was  from  the 
petitioner,  who  represents  the  mining 
and  milling  industry. 

A  majority  of  the  commentera 
supported  all  or  portions  of  the  petition. 
After  careful  consideration  of  the 
comments,  the  Commission  has  decided 
to  deny  the  petition  for  rulemaking  for 
reasons  stated  below. 


1.  Conuneat:  Although  commentera 
did  not  support  a  full  waiver  of  the 
annual  fee  for  facilities  that  are  not 
operating,  several  agreed  that  some 
relief  should  be  provided  in  the  form  of 
reduced  fees.  One  commenter  suggested 
a  tiered  fee  system  that  would  result  in 
full  fees  for  operating  facilities,  reduced 
faes  for  facilities  in  ^utdown  or 
standby  status,  and  minimal  fees  for 
licenses  who  have  shut  dotvn  and  have 
submitted  a  decommissioning  plan. 
Another  commenter  indicated  that 
although  the  fee  should  not  be  waived, 
the  NRC  should  consider  the  licensee's 
ability  to  pass  the  costs  of  the  NRC  fees 
to  its  customers — ''cost  passthrough" — 
to  determine  the  fee  level  for  facilities 
that  require  minimal  f^C  participation. 


Besponse:  The  Commission 
acknowhidges  the  concern  raised  by  the 
petitioner  regarding  non-operating 
fedlities  and  has  carefully  evaluated  the 
OHnments  received  on  this  issue.  The 
Commission  has  considered  a  range  of 
options:  (a)  continuing  the  current 
policy  of  chaiging  operating  mills  and 
those  in  standby  status  annual  fees;  (b) 
only  charging  operating  mills  annual 
faes;  and  (c)  chaiging  operating  mills, 
fiKdlities  in  standby  status,  and  those 
with  possession-only  licenses  annual 
faes.  The  Commission  has  concluded 
that  the  current  policy  represents  the 
fairest  option  available  under  current 
legislation  and  therefore  has  denied 
petitioner's  request.  The  NRC  will 
continue  to  assess  annual  fees  based  on 
w^wther  a  licensee  holds  a  valid  license 
with  the  NRC  that  authorizes  possession 
and  use  of  radioactive  material, 
independent  of  whether  the  fecility  is 
actively  operating  or  in  a  standby  status. 
The  b^c  premise  for  this  policy  is  that 
the  benefit  the  NRC  provides  a  licensee 
is  the  authority  to  use  licensed  material. 
The  choice  of  whether  or  not  to  exercise 
that  authority  is  a  business  decision  of 
the  licensee. 

Because  of  the  mandate  that  NRC 
recover  approximately  100  percent  of  its 
budget  ttuough  fiaes,  to  refrain  bom 
chaiging  annual  fees  to  mills  in  a 
standby  status  would  increase  the 
annual  fees  for  the  other  licensees  in  the 
class  because  the  number  of  licensees 
assessed  annual  fiaes  would  decrease. 
Sudi  an  approach  vrould  raise  fairness 
concerns. 

The  Commission  lecognizes  that  some 
may  perceive  it  to  be  unfair  to  charge  a 
Uoensee  an  annual  fee  when  the  facility 
in  question  is  not  generating  revenue. 
However,  the  Commission  has 
previously  ccmsidered  the  extent  to 
which  a  licmisee's  economic  status  and 
ability  to  "pass  through"  its  costs  to  its 
custmnera  should  be  considered  in 
establishing  fees,  and  the  Commission 
has  declined  to  do  so.  As  stated  in  the 
final  rule  published  July  20, 1993  (58  FR 
38666),  the  Commission  concluded, 
after  full  consideration  of  the  "cost 
passthrough"  question,  that  it  cannot  set 
fees  using  passthrough  considerations 
with  reason^le  accuracy  and  at 
reasonable  costs  even  for  classes  of 
licensees  with  few  membere.  The 
Commission  has  no  new  information 
that  would  cause  it  to  change  this 
policy.  The  Commission  is  also  unable 
to  use  fadon  such  as  the  revenue 
earned  by  a  licensee  or  the  licensee's 
profit  from  the  use  of  licensed  material 
in  developing  the  fees  because  OBRA- 
90  leqiiires  that  annual  charges  must,  to 
the  maximum  extent  practicable,  have  a 


reasonable  relationship  to  the  cost  of 
providing  regulatory  services. 

The  Commission  decided  that  it 
would  not  be  appropriate  to  charge 
facilities  who  have  received  a  POL  an 
annual  fee.  While  the  NRC  incurs 
generic  costs  relating  to  the 
decommissioning/reclamation  of 
facilities  with  POLs,  many  POL  holders 
were  induced  to  relinquish  their 
authority  to  operate  by  the 
Commission's  policy  of  not  charging 
annual  fees  to  holdera  of  POLs  (56  FR 
31485.  July  10, 1991).  It  would  be  unjust 
at  this  date  to  change  this  policy  with 
respect  to  these  facilities.  Primarily  for 
this  reason,  the  Commission  has  also 
decided  not  to  implement  a  tiered 
approach  recommended  by  some 
conmientere,  in  which  all  licensees 
would  pay  an  annual  fee,  including 
those  no  longer  authorized  to  operate.  In 
simi.  the  NRC  vtiW  continue  to  waive  the 
fee  for  licensees  who  have  voluntarily 
relinquished  the  authority  to  operate 
and  have  ceased  operations.  This 
includes  licensees  who  have  voluntarily 
relinquished  their  authority  to  operate, 
but  must  continue  to  be  licensed  to 
possess  nuclear  materials,  that  is, 
possession-only  licenses  (POLs).  In 
articulating  our  policy,  we  emphasize 
that,  contrary  to  the  petitioner's 
statement,  reclamation  or 
decommissioning  plans  do  not  have  to 
be  approved  for  tlM  anmuil  fee  to  be 
waived  for  these  licensees.  Therefore, 
petitioner's  argument  that  srane  sites  are 
charged  annual  fees  because  of  the 
NRCsiailure  to  complete  review  of 
reclamation  plans  is  fallacious.  The 
Commission's  fee  policy  with  respect  to 
operating,  standby,  and  POL  status  is 
consistently  applied  to  all  classes  of 
licensees,  including  uranium  recovery, 
fuel  fri>rication,  and  power  reactor 
licensees. 

2.  Comment:  A  ma)(»ity  of  the 
commentera  supported  the  petitioner's 
request  that  licensees  be  given  the 
ability  to  oversee  and  have  input  into 
the  NRC  budget  and  to  review  NRC  fees 
annually.  Commentera  suggested  that  a 
review  board,  with  at  least  some 
members  representing  the  regulated 
parties,  be  established  to  review  NRC 
activities  to  control  costs,  to  ensure  that 
ma3dmum  benefits  and  effectiveness  are 
achieved,  and  to  monitor  NRC  activities 
to  prevent  the  appearances  of  regulatory 
abuse.  One  commenter  stated  that  such 
a  review  board  could  benefit  NRC,  citing 
as  an  example  that  the  NRC  incurred 
higher  costs  by  using  a  government 
laboratory  than  the  commenter  incvured 
using  a  commercial  laboratory  for  the 
same  type  of  service.  Another 
commenter  suggested  that  the  review 
board  propose  revisions  to  the  fee 
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system  and  methods  to  eliminate 
inequities  in  the  treatment  of  licensees. 
Another  commenter  sought  a  greater 
role  in  the  development  of  regulatory 
programs  that  could  have  a  substantial 
impact  on  the  economic  status  of 
licensees  or  result  in  license 
termination.  On  the  other  hand,  one 
commenter  disagreed  with  the 
petitioner,  stating  that  a  scheme 
whereby  licensees  would  directly 
control  the  agency's  activities  would  be 
inappropriate  for  a  regulatory  program. 
Another  commenter  was  skeptical  that 
the  petitioner's  suggestions  would 
simplify  or  otherwise  lead  to  a  more 
equitable  allocation  of  Commission 
costs. 

Several  commenters  agreed  with  the 
petitioner  that  the  fees  charged  do  not 
reflect  the  benefits  derived  and 
expressed  concam  with  the  fee 
amounts.  One  commenter  stated  that  as 
fees  increase  and  more  licenses  are 
terminated,  it  will  create  a  disincentive 
for  continuing  their  Ucensed  activities, 
which  include  beneficial  research.  This 
commenter  suggested  that  the  fee  be 
proportional  to  the  number  of  pieces  of 
equipment  used,  the  small  amounts  of 
low  ener^  radioisotope*  in  use.  and  the 
statiis  of  the  licensee  as  a  business  or 
not-for-profit  organization. 

Other  commenters  maintained  that 
the  fee  increases  may  bs  dam  to  a  lack 
of  accountability  by  NRC;  that  the 
frequency  and  details  covered  in 
inspections  is  unnecessary  and 
inefficient;  and  that  a  limited  number  of 
licensees  are  being  billed  to  support 
NRC  services  to  Federal  agencies. 
Agreement  States,  and  international 
organizations.  Some  commenters 
suggested  that  NRC's  management 
structure  be  reviewed  to  streamline 
activities  and  reduce  redundancy  and 
unnecessary  paperwork,  that  NRC 
review  its  mechanism  for  calculating 
fises,  and  that  either  costs  be  borne  by 
the  organization  receiving  the  services 
or  these  costs  sbouhl  be  recovered 
through  tax  dollars  rather  than  fees. 

Respoaae:  The  Commission  addressed 
many  of  these  issues  and  similar 
conunents  regarding  the  NRC  budget  in 
the  final  rules  published  July  10, 1991 
(56  FR  31482),  July  23,  1992  (57  FR 
32696],  and  July  20,  1993  (58  FR  38672). 
As  stated  in  these  final  rules,  the 
requirement  for  the  NRC  to  recover  100 
percent  of  its  budget  through  fees  does 
not  exempt  the  NRC  from  the  normal 
Government  budget  review  and 
decisioiunaking  process.  The 
Commission  monitors  and  controls  its 
operating  costs  and  is  tightening  its 
financial  operations  by  increasing  the 
effectiveness  and  efficiency  of  its 
program  financing.  Notably,  as  a  result 


of  its  initial  efforts,  the  Conunission 
proposed,  and  Congress  approved,  a 
$12.7  million  redsion  to  tne  original 
appropriation  for  FY  1994.  The  NRC  is 
committed  to  making  its  regulatory 
programs  more  efficient  wherever  it  can 
do  so  without  diminishing  its  ability  to 
protect  the  public  health  and  safiety. 

In  addition  to  its  own  rigorous  budget 
review,  the  NSC  must  submit  its  budgiot 
to  tha  Ofllce  of  Management  and  Bucket 
for  revlevr.  The  NRC  budget  is  then  sent 
to  the  Congress  for  approval.  The  bases 
for  requested  NRC  resources  are 
thoroughly  addressed  by  the  Congress 
through  hearings  and  written 
submissions.  Tms  budget  process, 
combined  with  the  internal  NRC  review 
process,  ensiues  that  the  approved 
budget  resources  are  those  necessary  for 
NRC  to  implement  its  stp^tory 
respoiuibilities  and  to  flsny  out  an 
effective  regulatory  program.  The  fees 
estabUahed  by  NRC  must  be  consistent 
with  its  annual  budget  in  order  to 
comply  with  OBRA-90.  As  in  the  past, 
the  NRC  will  continue  to  baa*  its  fees  on 
its  Congressionally  approved  budget 
authority  and  provide  the  public  and 
licensees  with  detailed  supporting 
information  concerning  the  bases  for  its 
fees.  This  information  will  continue  to 
be  available  at  the  activity  level,  the 
lowest  level  for  budgeting  purposes. 

As  a  result  of  the  very  extensive 
review  of  the  NRC  budget,  the 
Commission  opposes  the  establishment 
of  a  review  board  to  oversee  tfa*  NRC 
budget  In  1994  (estimoBy  befor* 
Congress  on  the  NRC's  fse  policy 
review.  Chairman  Selin  reiterated  the 
Commission's  position  that  it  would  be 
inappropriate  to  have  the  regulated 
community  make  recommendations 
which  the  NRC  would  have  to  accept  or 
rebut  on  how  it  carries  out  its  regulatory 
function.  The  Commission  also  believes 
that  there  are  other  avenues  for 
licensees  to  communicate  with  the  NRC 
concerning  the  efficiency  of  the  NRC's 
regulatory  program. 

Additionally,  the  NRC  compile*  with 
legislation  such  as  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501 
et  seq.)  and  the  Regulatory  Flexibility 
Act  of  1980  (5  use.  601  et  seq.)  that 
require  the  agency  to  analyze  the 
economic  effects  of  new  regulations  on 
licensees.  The  NRC  staff  also  prepares 
detailed  cost-benefit  analyses  to  justify 
any  new  regulatory  requirements.  These 
analyses  are  carefully  reviewed  by  the 
Commission.  The  Commission  has  seen 
nothing  either  in  the  petition  or 
comments  on  the  petition  that  would 
lead  it  to  change  its  approach  in  this 
area.  The  Commission  would  like  to 
emphasize,  however,  that  licensees  are 
always  welcome  and  expected  to 


comment  on  and  propose  revisions  to 
proposed  rulemakings,  including  the 
accompanying  cost-benefit  analyses, 
and  that  such  conunents,  along  with  the 
day-to-day  interaction  between 
licensees  and  the  agency,  in  the 
Commission's  view  provide  an  adequate 
and  sucbessfiil  method  of  keeping  each 
group  apprised  of  the  other's  concerns. 

For  the  foregoing  reasons,  the 
Commission  is  denying  the  petitioner's 
request  that  a  licensee  review  board  be 
estabtisbed  to  oversee  and  make 
reconunendatians  about  NRCs  budgst ' 
and  fees. 

The  Commission  has  also  carefully 
considered  the  petitioner's  concerns  and 
the  comments  received  regarding  the 
annual  fee  increases  and  the  hourly  rata, 
issues  which  have  been  raised  by 
commenters  in  previous  rulemakings. 
As  previously  stated  in  the 
Commission's  response  to  commenters 
on  the  FY  1993  rtile  (58  FR  38674),  the 
NRC  is  unable  to  use  the  CPI  or  other 
indices  in  the  devriopment  of  the 
hourly  rate  or  fees  charged  imder  10 
CFR  Part  170  and  171  Iwcause  these 
increases  may  not  allow  the  NRC  to 
meet  the  statutory  requiremeBt  of 
OBRA-90  to  recover  approximately  100 
percsBt  of  the  NRC  budget  authority 
through  fees.  The  NRC's 
Congressionally-approved  budget  is 
determined  on  the  basis  of  the  resoiuces 
needed  to  carry  out  the  agency  mission. 
The  NRC  profassional  hourly  rate  is 
established  to  recover  approximately 
100  percent  of  the  budget  authority,  less 
th*  appropriation  from  the  Nuclear 
Waste  Fund,  as  required  by  OBR^-OO. 
The  method  and  budgeted  costs  use<kby 
NRC  in  the  development  of  the  hourly 
rate  are  discussed  in  Part  IV,  Section-by- 
Section  Analysis,  of  10  CFR  170.20  in 
eadi  proposed  and  final  foe  rule.  The 
NRC  budgeted  costs  for  salaries  and 
benefits,  administrative  support,  travel, 
and  program  support  (excluding 
contract  or  other  services  in  support  of 
the  line  organizatka's  direct  progrui^ 
less  otEsetttng  receipts,  are  allocaled 
uniformly  to  the  direct  FTEs.  The 
hourly  rate  is  calculated  by  dividing  the 
budget  allocated  to  the  direct  FTEs  by 
the  niunber  of  direct  FTEs  and  the 
number  of  productive  hours  in  aa»  yev 
(1.744  hours)  as  indicated  in  OMB 
Circular  A-76,  "Performance  of 
Commercial  AHivities."  The 
Commission  continues  to  believe  that 
this  cost  allocation  is  appropriate  and 
represents  a  practical  and  equitable  way 
of  allocating  these  cosU  to  NRC 
Ucensees  and  applicants  in  order  to 
meet  the  100  percent  recovery 
requirement  of  OBRA-90. 

The  Commission  has  explained  in  the 
past  why  it  does  not  believe  that  basing 
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faes  on  factors  such  as  number  of 
sources,  the  size  of  the  facility,  and 
market  competitive  positions,  as 
suggested  by  commenters,  would  result 
in  a  fairer  allocation  of  the  100  percent 
recovery  requirement.  (See  FY  1991 
Final  Rule.  56  FR  31472;  July  10. 1991, 
and  Appendix  A  to  that  Final  Rule;  and 
Limited  Revision  of  Fee  Schedules,  57 
FR  13625;  April  17,  1992).  The  " 
Commission  has  seen  no  evidence  in  the 
petition  or  comments  on  the  petition 
which  would  lead  it  to  change  its 
current  approach  of  charging  fees  by 
class  of  license. 

3.  Comment:  Most  commenters 
supported  the  petitioner's  request  that 
the  NRC  establish  standards  for  its 
activities,  such  as  a  schedule  for 
response  intervals  for  processing 
licensing  actions,  and  provide  licensees 
with  a  cost  sheet  indicating  these 
schedules  in  order  to  assure  licensees 
that  services  will  be  provided  in  a 
reasonably  stated  time  period.  However, 
one  commenter  stated  th^  licensees 
should  not  be  in  a  position  of  dictating 
things  such  as  time  limits  for  processing 
applications.  Several  commenters  also 
supported  the  petitioner's  request  that 
NRC  provide  more  detailed  information 
with  the  bills.  Some  conunenters 
indicated  that  bills  should  be  itemized 
to  show  hours  spent,  a  description  of 
the  work  performed  (specifically  work 
performed  by  contractors),  the  name(8) 
of  the  individual(s)  who  completed  the 
woric,  and  the  dates  on  which  the  woric 
was  performed. 

Response:  The  petitioner's  requests 
that  review  standards  be  established, 
that  cost  sheets  describing  sample 
charges  be  developed,  and  that 
additional  information  be  provided  cm 
the  bills  pertain  to  NRC  practices  and 
procedures  which  should  not  be 
'  codified  in  a  rule.  The  Commission 
cannot  establish  fixed  costs  for 
completing  licensing  actions  and 
inspections  for  majm  fuel  cycle 
licensees  since  the  cost  varies  for  such 
activities.  License  and  inspection  fees, 
established  by  10  CFR  Part  170  under 
the  authority  of  the  Independent  Offices 
Appropriation  Act  (lOAA)  and  the 
Atomic  Energy  Act  (AEA),  as  amended, 
recover  the  NRC's  cost  of  providing 
individually  identifiable  services  to 
specific  applicants  and  licensees.  The 
NRC's  principal  conc«n  is  public 
health  and  safety  and  thus  uie  NRC 
must  spend  the  appropriate  resources  to 
accomplish  this,  not  a  predetermined 
amount.  While  the  Conunission  is 
committed  to  the  expeditious  review  of 
each  application  and  uses  all  reasonable 
means  of  keeping  costs  as  low  as 
feasible,  its  responsibility  for  ensuring 
the  public  health  and  safety  and 


environmental  protection  cannot  be 
compromised,  "rhe  Commission  is 
committed  to  the  effective  use  of  its 
increasingly  limited  resources  and    ~ 
therefore  cannot  afford  to  use  these 
resoiuces  unwisely  if  it  is  to  . 
successfully  perform  its  mission. 

In  response  to  the  request  for  one 
standard  fee  for  the  same  type  of  action, 
the  Commission  notes  that  full-cost 
recovery  fees  based  on  the  actual 
professional  staff  hour  and  contractual 
services  costs  expended  for  the  review 
were  established  in  1984  for  the  NRC% 
larger  licensees  (reactor  and  major  fuel 
cycle  facilities).  Previously,  the  lOAA 
fees  for  amendment  actions  and 
inspections  of  these  licensees  were 
"flat"  fees  based  on  the  average  niunber 
of  hoius  to  process  the  same  type  of 
hcensing  action  or  to  conduct  similar 
inspection.  Commenters  on  the  fee 
system  at  that  time  con^ilained  about 
the  inequities  of  such  a  fee  system  for 
larger  licensees.  They  pointed  out  that 
NRC's  response  time  for  applications 
filed  by  licensees  could  vary 
significantly,  depending  upon  the 
quality  and  completeness  of  the 
information  submitted  by  the  applicant 
or  licensee  and  the  extent  and 
complexity  of  the  licensing  action 
requested.  The  NRC  agreed  with  the 
commenters  and  charged  its  method  of 
assessing  fees  for  larger  licensees  based 
on  the  fact  tl^it  there  were  differences  in 
the  types  and  complexity  of  the 
applications  being  filed  and  the  fact  that 
the  NRC  maintained  a  system  whereby 
employees  processing  applications  and 
conducting  inspections  reported,  on  a 
periodic  basis,  the  professional  time 
expanded  to  process  an  application  or  to 
conduct  an  inspection. 

To  ensure  that  applications  are 
procosaed  in  a  timely  and  cost-efiiective 
manner,  each  NRC  office  in  the 
licensing  process  develops  and  works  in 
accordance  with  an  approved  operating 
plan.  Upon  receipt  of  applications, 
schedules  are  established  and  resources 
allocated  for  each  review  based  on  the 
amount  of  time  and  profassional  staff 
effort  determined  necessary  to  complete 
the  particular  type  of  application  or 
activity.  Because  the  total  assigned 
workload  must  be  completed  with 
limited  resources,  management  is 
continuously  challenged  and,  indeed, 
evaluated  on  its  ability  to  balance 
wroikload  and  assigned  resources  in  the 
most  efficient  and  effective  manner. 
Similarly,  management  is  expected  to 
adhere  to  established  review  schedules, 
and  changes  are  approved  only  with 
suitable  justification.  The  NRC  staff's 
success  in  meeting  schedules  is 
monitored  continuously  and  critically 
by  both  NRC  management  dnd  the 


Conunission  to  ensure  that  projects  are 
completed  expeditiously  and  efficiently. 

For  the  foregoing  reasons,  the 
Commission  is  denying  the  petitioner's 
request  that  standards  be  established, 
that  costs  sheets  describing  sample 
charges  be  developed  for  different  types 
of  work,  and  that  response  times  be 
established  by  NRC  and  distributed  to 
all  licensees. 

With  regard  to  the  petitioner's  request 
that  additional  details  be  provided  on 
the  bills,  the  NRC  believes  that 
sufficient  information  is  currently 
provided  to  licensees  or  applicants  on 
which  to  base  pajrment  of  the  invoice. 
NRC's  invoices  for  full-cost  licensing 
actions  and  inspections  currently 
contain  information  detailing  the  type  of 
service  for  which  the  costs  are  being 
billed,  the  date  or  date  range  the  service 
was  performed,  the  number  of 
professional  staff-hours  expended  in 
providing  the  service,  the  hoiuly  rate, 
and  the  contractual  costs  incurred. 
Additioiudly,  the  Inspection  Report 
number  is  provided  on  inspection  fee 
bills,  and  the  date  of  the  application, 
NRC's  completion  date,  and  the  subject 
of  the  application  or  the  amendment 
number,  if  appropriate,  are  provided  on 
bills  for  licensing  actions. 

A  licensee  or  applicant  who  does  not 
understand  the  charges  or  who  feels 
they  need  more  information  to 
understand  a  bill  may  request  additional 
information  from  the  NRC  regarding  the 
specific  bill  in  question.  The  NRC  will 
turn  ov«r  all  available  data  used  to 
support  the  bill  upon  request  of  the 
licensee  or  applicant.  ■  Additionally,  if 
requested,  the  NRC  program  staff  will 
provide  a  best  estimate  of  the  hours 
required  to  complete  a  specific  licensing 
action,  with  the  caveat  that  the  actual 
hours  expended  may  differ  from  that 
estimate.  However,  OMB  Circular  A-25, 
which  provides  guidelines  for  Federal 
agencies  to  assess  fees  for  Government 
services,  provides  that  new  cost 
accoimting  systems  need  not  be 
established  solely  for  the  purpose  of 
determining  or  estimating  full  cost 
Therefore,  the  NRC  does  not  plan  to 
develop  additional  systems  solely  to 
provide  additional  information  on  its 
fee  invoices  at  this  time. 

4.  Comment:  Several  commenters 
agreed  with  the  petitioner  that  all 
Federal  agencies  should  be  assessed  fees 
to  recover  their  share  of  NRC's  costs. 

The  Commission  agrees  that,  where 
legally  pwmissible.  Federal  agencies 
should  pay  for  services  rendered. 


.  '  At  tha  request  of  unnium  recovery  industry 
reprasantativet  in  a  meeting  with  the  NRC  staff  on 
October  24.  1994.  this  additional  information  will 
be  provided  with  all  Part  170  bills  issued  to 
unnium  recovery  licensees  and  applicants. 
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including  the  Department  of  Energy  for 
NRC  review  of  DOE  sites  under 
UMTRCA.  However,  as  stated  in 
response  to  similar  comments  (See  FY 
1992  Final  Rule.  57  FR  32695)  NRC  is 
currently  precluded  under  the 
Independent  OfBces  Appropriation  Act 
(lOAA)  from  assessing  Fart  170  faes  to 
Federal  agencies  for  specific  services 
rendered.  The  NRC  ctirrently  assesses 
annual  fees  under  10  CFR  Part  171  to 
Federal  agencies  if  those  agencies  have 
a  license  or  approval/certificate  from  the 
NRC;  however.  OBRA-90  limits  annual 
fee  assessments  to  NRC  licensee*.  In 
September  1993.  EXDE  became  a  general 
licensee  of  the  NRC  because  post- 
reclamation  closure  of  the  Spook. 
Wyoming,  site  had  been  achieved. 
Therefore.  ef!ective  with  the  FY  1994 
final  rule  published  July  20. 1994.  DOE 
is  being  assessed  for  costs  associated 
with  DOE  facilities  under  the  Uranium 
Mill  Tailings  Radiation  Control  Act  of 
1978  (UMTRCA).  These  costs  were 
previously  recovered  from  operating 
reactors  because  DOE  was  not  an  NRC 
licensee  prior  to  September  1993  and 
therefore  could  not  be  billed  under  10 
CFR  Part  171. 

The  Commission  has  recommended  in 
its  report  submitted  to  Congress  on 
February  23.  1994.  that  either  OBRA-90 
be  modified  to  remove  costs  from  the  fee 
base  for  services  to  other  Federal 
agencies  or  the  Atomic  Energy  Act  be 
modified  to  permit  the  NRC  to  assess 
application  and  other  fees  for  specific 
services  rendered  to  all  Federal 
agencies. 

For  the  reasons  stated  above,  the  NRC 
has  denied  this  petition. 

Dated  at  RockviUe.  Maryland.  Uiis  24th  day 
of  April.  1995 

For  the  Nuclear  Regulatory  Commission. 
foha  C  H«yW. 
SecTBtary  of  the  Commission. 
IFR  Doc.  9S-10477  Filed  4-27-95;  8:45  ami 
saxstocooi  Tsss  si-» 


DEPARTMENT  OF  THE  TREASURY 

Intamai  RavantM  Sarvio* 

2e  CFR  Part  1 
[INTL-0006-03] 
RIN1546-AS4e 

Excaptiona  to  Paaalva  Incoma 
CtiaractarlBatlon  for  Cartain  Foreign 
Banka  and  Sacurttlaa  Paalara 

AOENCY:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking 

and  notice  of  public  hearing. 


r:  This  docimient  provides 
guidance  concerning  the  application  of 
the  exceptions  to  passive  income 
contained  in  section  1296(b)  for  foreign 
banks,  securities  dealers  and  brokers. 
This  document  affects  persons  who  own 
direct  or  indirect  interests  in  certain 
foreign  corporations.  This  docimient 
also  provides  notice  of  a  public  hearing 
on  these  proposed  regulations. 
OATIS:  Written  comments  must  be 
received  by  August  10, 1995.  Outlines  of 
oral  comments  to  be  presented  at  the 
public  hearing  scheduled  for  August  31. 
1995  at  10  a.m.  must  be  received  by 
August  10. 1995. 

AOOnmn:  Send  submissions  to: 
CC:DOM.<X)RP:T:R  (lNTI^-006S-93). 
room  5228.  Internal  Revenue  Service. 
FOB  7604.  Ben  Franklin  SUtion. 
Washington.  DC  20044.  In  the 
alternative,  submissions  may  be  hand 
delivered  between  the  hours  of  8  a.m. 
and  5  p.m.  to:  CC:DOM:CORP:T:R 
(INTL-00e5-93).  Courier's  Desk, 
Interiial  Revenue  Building,  1111 
Constitution  Avenue  NW.,  Waahingtoa. 
DC 
FOM  nmrmn  mromumom  contact: 

Concerning  the  regulations,  Ramon 
Camacho  at  (202)  622-3870;  concerning 
submissions  and  the  hearing.  Ms. 
Christina  Vaaquez.  (202)  622-7180  (not 
toll-free  numbers). 

iTKM: 


SUPPLBSNTAIIV 
Background 

A  passive  foreign  investment 
company  (PFIC)  is  any  foreign 
corporation  that  satisfies  either  the 
income  test  or  asset  test  in  section 
1296(a)  of  the  Internal  Revenue  Code 
(Code).  Under  the  income  test,  a  foreign 
corporation  is  a  PFIC  if  75  percent  or 
more  of  its  gross  income  for  the  year  is 
passive  income.  Sec.  1296(a)(1). 
Alternatively,  a  foreign  corporation  is  a 
PFIC  if  50  percent  or  more  of  the 
average  value  of  its  assets  for  the  taxable 
year  produce  passive  income  or  are  held 
for  the  production  of  passive  income. 
Sec.  1296(a)(2).  Under  section 
1296(b)(1).  passive  income  is  foreign 
p>ersonal  holding  company  income  as 
defined  in  section  954(c)  of  the  Code, 
and  includes  dividends,  interest,  certain 
rents  and  royalties,  and  gain  from 
certain  property  transactions,  including 
gain  from  the  sale  of  assets  that  produce 
passive  income. 

Under  section  1296(b)(2)(A).  income 
earned  in  the  active  conduct  of  a 
banking  business  by  a  foreign 
corporation  licensed  to  do  business  as  a 
baiik  in  the  United  States  and,  to  the 
extent  provided  in  regulations,  by  other 
corporations  engaged  in  the  banking 
business  is  not  passive.  Notice  89-81, 


1989-2  CB  399.  (Notice)  described  rules 
to  be  incorporated  into  subsequent 
regulations  that  would  expana  this 
exception  to  certain  foreign  banks  not 
licensed  to  do  a  banking  business  in  the 
United  States.  The  mles  contained  in 
%  1.1296-4  of  the  proposed  regulations    ' 
would  implement  section  1296(b)(2)(A) 
for  h«nHijg  activities  conducted  by 
foreign  corporations. 

In  1993.  Cangress  added  section 
1296(bXSXA)  to  the  Code,  effective  for 
taxable  years  beginning  after  September 
30. 1993.  See  Omnibus  Budget 
Reconciliation  Act  of  1993  (1993  Act). 
Pub.  L  103-66.  section  13231(d).  107 
Stat  312,  499.  The  provision  treats  as 
noopaesive  any  income  derived  in  the 
active  conduct  of  a  securities  business 
by  a  controlled  foreign  corporation 
(CFC)  if  the  CFC  is  a  U.S.  registered 
dealer  or  broker  and.  to  the  extent 
provided  in  regulations,  a  CFC  not  so 
registered.  The  rules  contained  in 
S  1.1296-6  would  implement  section 
1296(bK3)(A). 

Section  9S6A.  added  by  the  1993  Act. 
requires  each  U.S.  shareholder  of  a  CFC 
to  include  in  income  its  pro  rata  share 
of  the  CFC's  excess  passive  assets. 
Under  section  95eA(c)(2),  a  passive 
asset  is  any  asset  that  produces  passive 
income  as  defined  in  section  1296(b). 
An  asset  that  generates  nonpassive 
income  under  %  1.1296-4  or  %  1.1296-6 
of  the  propoeed  regulations  will  be 
nonpassive  for  purposes  of  section 
956A. 

ExplanaHoa  of  Proiisioai 

/.  Description  of  Proposed  Rules  for 
Foreign  Banks 

A.  General  Rule 

Secticm  1.1296-4(a)  of  the  proposed 
regulations  provides  generally  that,  for 
purposes  of  section  1296(a)(1).  passive 
income  does  not  include  banking 
income  earned  by  an  active  bank  or  by 
a  qualified  affiliate  of  such  a  bank.  For 
this  purpose,  an  active  bank  is  either  a 
corporation  that  possesses  a  license 
issued  under  federal  or  state  law  to  do 
business  as  a  bank  in  the  United  States, 
or  a  foreign  corpcnation  that  meets  the 
licensing,  deposit-taking,  and  lending 
requirements  of  paragraphs  (c).  (d).  and 
(e).  reapeetively.  of  $1.1296-4. 

The  proposed  rules  generally  adopt 
the  deposit,  lending,  and  Ucensing 
standards  contained  in  the  Notice. 
These  standards  are  consistent  with  the 
provisions  of  the  Code  that  define  a 
bank  as  an  institution  that  accepts 
deposits  from  and  makes  loans  to  the 
public  and  is  licensed  under  state  or 
federal  law  to  conduct  banking 
activities.  See  e.g..  sec.  581.  The  IRS  and 
Treasury  believe  that  Congress  intended 
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to  grant  the  banking  exception  only  to 
corporations  that  conform  to  a 
traditional  U.S.  banking  model. 

However,  the  proposed  rules 
liberalize  the  approach  taken  in  the 
Notice  in  several  ways.  Most 
significantly,  the  proposed  rules  adopt 
subjective  tests  to  measure  whether  the 
corporation  meets  the  deposit-taking 
and  lending  requirements.  The  IRS  and 
Treasury  rejected  reliance  on  objective 
tests  such  as  those  in  the  Notice  after 
learning,  through  several  ruling  requests 
pursuant  to  the  Notice,  that  objective 
standards  may  cause  legitimate  banks  to 
be  treated  as  nonbanks. 

Because  of  the  rigidity  of  the  objective 
tests,  the  Notice  permitted  the  IRS  to 
rule  in  rare  and  unusual  circumstances 
that  a  foreign  corporation  was  an  active 
bank  even  though  it  failed  to  satisfy  the 
requirements  of  the  Notice.  The 
proposed  regulations  do  not  adopt  this 
procedure  because  the  IRS  and  Treasury 
believe  that  the  enhanced  flexibility  of 
the  proposed  rules  should  permit  all 
foreign  corporations  actively  conducting 
a  licensed  banking  business  (whether 
directly  or  through  affiliates)  to  qualify 
for  the  bank  exception. 

B.  Licensing  Requirement 

A  foreign  corporation  that  is  not 
Ucensed  in  the  United  States  satisfies 
the  licensing  requirements  of  §  1.1296- 
4(c)  if  it  is  Ucensed  or  authorized  to 
accept  deposits  from  residents  of  the 
country  in  which  it  is  chartered  or 
incorporated,  and  to  conduct,  in  such 
country,  any  of  the  banking  activities 
described  in  the  proposed  regulations. 
However,  a  corporation  foils  this 
licensing  test  if  one  of  the  principal 
purposes  for  its  obtaining  a  license  was 
compliance  with  the  requirements  of 
this  section. 

The  IRS  and  Treasury  believe  that 
being  licensed  as  a  bank  by  a  bank 
regulatory  authority  is  strong  evidence 
that  a  (X>rporation  is  a  bank.  The 

Eroposed  regulations  therefore  adopt  a 
censing  test  to  distinguish  banks  from 
investment  funds. 

C.  Deposit-Taking  Test 

A  foreign  corporation  satisfies  the 
deposit-taking  test  of  §  1.1296-4(d)  if  it 
regularly  accepts  deposits  in  the 
ordinary  course  of  its  trade  or  business 
from  customers  who  are  residents  of  the 
country  in  which  it  is  hoensed  or 
authorized.  In  addition,  the  amount  of 
deposits  shown  on  the  corporation's 
balance  sheet  must  be  substantial. 
Section  1.1296-4(d)(3)  provides  that 
whether  the  amount  of  deposits  on  a 
corporation's  balance  sheet  is 
substantial  depends  on  all  the  facts  and 
circumstances,  including  whether  the 


capital  structure  and  funding  of  the 
bank  as  a  whole  are  similar  to  that  of 
comparable  banking  institutions 
engaged  in  the  same  types  of  activities 
and  subject  to  regulation  by  the  same 
banking  authorities. 

The  proposed  regulations  adopt  this 
deposit-taidng  test  in  part  to  distinguish 
banks  fit>m  finance  companies,  which 
do  not  accept  deposits.  1*111$  distinction 
between  finance  companies  and  banks 
is  required  by  Congress.  H.R.  Conf.  Rep. 
No.  213. 103d  Cong..  1st  Sess.  641 
(1993)  (noting  that  the  banking, 
insurance,  and  securities  exemptions 
"do  not  apply  to  income  derived  in  the 
conduct  of  financing  and  credit  services 
businesses").  Although  the  IRS  and 
Treasury  believe  that  deposit-taking  is  a 
key  attribute  of  all  active  banks,  they 
also  recognize  that  subjective  tests  will 
better  accommodate  the  various  types  of 
banks  that  have  developed  as  a  result  of 
different  banking  systems  and 
regulatory  frameworks. 

The  proposed  regulations  introduce 
flexibility  to  the  deposit-taking 
requirements  in  several  ways.  First,  the 
requirement  that  the  amount  of  deposits 
be  substantial  is  more  flexible  than  the 
Notice  requirement  that  deposits 
constitute  at  least  50  percent  of  the  total 
liabilities  of  the  bank.  The  IRS  and 
Treasury  recognize  that  a  bank's  funding 
preferences  may  be  affected  by  market 
conditions  and  regulatory  requirements 
and  believes  that  an  institution  may  be 
properly  treated  as  an  active  bank  even 
if  deposits  do  not  constitute  the 
institution's  primary  source  of  fundii^. 

Second,  unlike  the  Notice,  the 
proposed  regulations  do  not  include  any 
special  rules  for  interbank  deposits  but 
treat  them  like  any  other  deposit, 
regardless  of  whether  they  are  received 
from  persons  who  are  members  of  a 
related  group  as  defined  in  §  1.1296- 
4(i){4).  The  IRS  and  Treasury  believe 
this  change  is  appropriate  because  the 
acceptance  of  interbank  deposits  from 
related  or  unrelated  persons  on  an  arm's 
length  basis  is  a  hanking  activity 
normally  engaged  in  by  banks.  In 
addition,  the  impact  of  a  rule  that 
distingmshes  between  interbank 
deposits  received  from  related  persons 
and  those  received  from  unrelated 
persons  is  diminished  where  deposit- 
taking  activity  is  not  measured  with  a 
bright-line  test. 

Finally,  the  proposed  rules  change  the 
Notice  requirement  that  a  corporation 
must  hold  deposits  from  at  least  1.000 
persons  who  are  bona  fide  residents  of 
the  country  that  issued  the  corporation's 
banking  license  because  this 
requirement  proved  troublesome  for 
certain  private  banks  with  cUentele  from 
several  countries.  The  requiremeqt  was 


intended  to  address  cases  where  a  bank 
is  licensed  by  a  coimtry  but  not  allowed 
to  accept  deposits  frt>m  its  residents.  In 
the  IRS  and  Treasury's  view,  such  an 
entity  should  not  be  treated  as  an  active 
bank  for  purposes  of  section  1296 
because  it  is  not  accorded  full  bank 
status  by  the  bank  authorities  that 
issued  its  banking  license.  However,  the 
IRS  and  Treasury  believe  that  a  bright- 
line  deposit  standard  is  not  necessary  to 
address  this  concern.  Instead,  the 
proposed  regulations  require  that  a 
corporation  regularly  accept  deposits 
from  residents  of  the  country  in  which 
it  is  licensed. 

D.  Lending  Test 

A  foreign  corporation  satisfies  the 
lending  test  of  §  1.1296-4(e)  if  it 
regularly  makes  loans  to  customers  in 
the  ordinary  course  of  its  trade  or 
business,  lliis  is  a  change  from  the 
Notice's  requirement  that  loans  to 
unrelated  persons  make  up  more  than 
50  percent  of  the  corporation's  loan 
portfolio.  The  lending  test  is  necessary 
to  distinguish  banks,  which  extend 
credit  to  customers,  from  corporations 
that  merely  invest.  However,  such  a 
distinction  can  be  drawn  %vithout 
relying  on  a  bright-line  standard  such  as 
that  contained  in  the  Notice. 

In  order  to  distinguish  loans  from 
investments  for  purposes  of  these  rules, 
the  proposed  regulations  provide  that  a 
note,  bond,  debenture  or  other  evidence 
of  indebtedness  is  a  loan  only  if  it  is 
received  by  the  corporation  on  an 
extension  of  credit  made  pursuant  to  a 
loan  agreement  entered  into  in  the 
ordinary  course  of  the  corporation's 
banking  business.  I>ebt  instruments 
treated  as  securities  for  purposes  of  the 
corporation's  financial  statements 
generally  are  not  loans. 

E.  Banking  Income  and  Activities 

Section  1.1296-4(f)(l)  provides  that 
banking  income  is  gross  income  derived 
from  the  active  conduct  of  any  banking 
activity  as  defined  in  §  1.1296-4(f)(2). 
These  activities  include  all  of  the 
activities  treated  as  banking  activities  in 
the  Notice,  with  no  material  changes, 
except  that  finance  leasing  is  included 
as  a  banking  activity. 

The  proposed  regulations  do  not 
adopt  the  Notice's  rule  that  all  of  the 
U.S.  effectively  connected  income 
earned  by  a  foreign  corporation  in  the 
active  conduct  of  a  trade  or  business 
pursuant  to  a  U.S.  bank  license 
automatically  is  nonpassive.  One  effect 
of  this  rule  was  that  effectively 
connected  income  earned  by  a  U.S.- 
licensed  bank  fit>m  transactions  with 
related  parties  would  have  been  banking 
income,  while  income  earned  by  non- 
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U.S.-licenaed  banks  from  similar 
related-party  transactions  would  not 
have  been  banking  income.  Because  the 
proposed  regulations  generally  do  not 
differentiate  between  related  party  and 
non-related  party  transactions  in  the 
same  way  as  the  Notice,  the  only  effect 
of  the  rule  would  have  been  to  treat,  in 
the  case  of  U.S.  licensed  banks  only,  as 
banking  income  the  income  earned  on 
transactions  with  related  {>artie8  who 
are  not  customers  and  income  earned 
from  activities  (such  as  securities 
activities)  that  are  not  banking  activities 
described  in  §  1 . 1 296-4(f).  The  IRS  and 
Treasury  believe  that  the  standards  for 
determining  whether  income  is  derived 
in  the  active  conduct  of  a  banking 
business  should  be  the  same  for  all 
corporations  that  ara  either  active  banks 
or  qualiBed  bank  affiliates. 

Ine  IRS  and  Treasury  are  aware  that 
many  bank  activities  may  also  be 
considered  securities  activities.  Under 
the  proposed  regulations,  an  entity  that 
performs  an  activity  that  is  both  a 
banking  activity  and  a  securities  activity 
must  satisfy  only  the  requirements  of 
the  bank  rules  to  treat  income  from  such 
activity  as  nonpassive.  For  example,  an 
entity  that  derives  income  from  dealing 
in  foreign  exchange  may  treat  such 
income  as  nonpassive  if  it  is  an  active 
bank  (or  a  qualiBed  bank  afRliate)  even 
though  it  is  not  a  controlled  foreign 
corporation. 

Dealing  in  securities,  however,  is  not 
included  as  both  a  banking  activity  and 
a  securities  activity.  The  IRS  aiul 
Treasury  believe  that  Congress  intended 
that  income  from  dealing  in  securities 
should  be  nonpassive  only  if  it  is  earned 
by  a  controlled  foreign  corporation  that 
actively  conducts  a  securities  business 
and  meets  the  other  requirements  of 
section  1296(b)(3)(A). 

The  IRS  and  Treasury  have  become 
awara  that  certain  developing  country 
economies  impose  high  deposit  reserve 
requirements  as  a  tool  for  implementing 
monetary  policy  Because  the  central 
banks  of  these  countries  require  the 
maintenance  of  such  reserves  as  a 
prerequisite  to  conducting  a  banking 
business,  the  earnings  on  such  assets,  if 
any,  should  appropriately  be  excluded 
from  passive  income. 

F.  Customer  Relationship 

Under  the  proposed  regulations,  a 
bank  satisBes  the  deposit  and  lending 
tests  only  if  it  carries  on  such  activities 
with  customers.  Moreover,  only  the 
income  from  its  banking  activities  (and 
those  of  its  qualiBed  bank  affiliates) 
conducted  with,  or  for.  customers  will 
produce  nonpassive  income.  This  is  a 
change  from  the  Notice  requirement, 
under  which  activities  qualiBed  only  if 


they  were  conducted  with  unrelated 
parties.  Under  the  propoeed  regulations, 
a  customer  may  be  any  person,  related 
or  unrelated,  if  that  person  has  a 
customer  relationship  with  the  bank. 
Whether  such  a  relationship  exists 
depends  on  all  the  facts  and 
circumstances.  However,  persons  who 
are  related  to.  or  who  are  shareholders. 
ofBcers.  directors,  or  other  employees 
of,  the  corporation  will  not  be  treated  as 
customen  of  the  corporation  if  one  of 
the  principal  purposes  for  the 
corporation's  transacting  business  with 
such  persons  was  to  qualify  the 
corporation  as  an  active  bank  or 
qualiBed  bank  afBIiate. 

G.  AfBUates  of  Active  Banks 

The  IRS  and  Treasury  recognize  that 
many  active  banks  conduct  one  or  more 
banking  activities  through  separately 
incorporated  afBliates  that  may  not 
individually  quahfy  as  active  banks. 
Accordingly,  the  proposed  regulations 
provide  rules  under  which  income  from 
banking  activities  may  be  treated  as 
nonpassive  if  earned  by  a  corporation 
that  does  not  qualify  as  an  active  bank 
but  is  a  member  of  a  related  group  of 
which  an  active  bank  is  also  a  member. 
However,  such  income  is  nonpassive 
only  for  purposes  of  determining 
whether  any  member  of  the  related 
group  is  a  passive  foreign  investment 
company  or  for  purposes  of  applying  the 
excess  passive  asset  rules  of  section 
956A(c)(2)(A).  In  addition,  such  income 
remains  passive  with  respect  to  persons 
who  own  stock  in  the  affiliate  but  who 
ara  not  members  of  the  related  group  of 
which  the  affiliate  is  a  member. 

For  purposes  of  these  rules,  a  related 
group  is  any  group  of  persons  related 
within  the  meaning  of  section  9S4(d)(3), 
substituting  person  for  controlled 
foreign  corporation.  This  definition  is  a 
departure  from  the  affiliated  group 
definition  of  the  Notice  because  it 
permits  noncorporate  entities  (such  as 
partnerships)  to  count  as  membera  of 
the  group  for  purposes  of  satisfying  the 
group  wide  gross  income  test. 

Section  1.129e-4(i)(2)  requires  the 
bank  affiliate  to  generate  more  than  60 
percent  of  its  income  from  banking, 
insurance  and  securities  activities  (but 
not  other  financial  services).  For 
purposes  of  this  test,  the  look-through 
rules  of  sections  1296(c)  and 
1296(b)(2)(C)  do  not  apply.  This 
requirement  ensures  that  a  bank 
affiliate's  eligibility  for  the  bank 
exception  depends  upon  the  business 
activities  conducted  directly  by  the 
affiliate,  and  is  not  influenoad  by 
activities  conducted  by  related  persons. 
However,  a  bank  affiliate  may 
nevertheless  apply  sections  1296(c)  and 


1296(b)(2)(A)  to  determine  whether  it  is 
a  FFIC  under  the  income  or  asset  tests 
of  section  1296(a). 

In  addition,  the  related  group  must 
meet  two  groes  income  tests  for  the 
exception  to  apply.  First,  under 
§  1.1296-4(i)(3)(i).  income  from  banking 
activities  derived  by  active  banks  must 
constitute  at  least  30  percent  of  the 
financial  services  income  ecuned  by 
group  members.  Second,  under 
§  1.1296-4(i)(3)(ii).  income  earned  by 
group  membera  from  banking  activities, 
securities  activities,  and  insiuance 
activities  must  ccmstitute  at  least  70 
percent  of  the  financial  services  income 
earned  by  group  membera  that  are 
financial  services  entities.  The 
regulations  adopt  the  definition  of 
financial  services  income  contained  in 
§  1 .904-4(e).  which  includes  only 
income  earned  by  financial  services 
entities. 

These  affiliate  rules  are  structurally 
similar  to  the  affiliate  rules  contained  in 
the  Notice,  but  have  been  modified  in 
several  respects  to  respond  to  taxpayer 
comments.  For  example,  the  80  (>ercent 
stock  ownerehip  thn«hold  of  the  Notice 
caused  many  corporations  to  be  treated 
as  PFICs  solely  because  the  gross 
income  of  subsidiaries  in  which  the 
group  owned  less  than  an  80  percent 
interest  was  excluded  for  purposes  of 
the  Notice's  gross  income  tests,  even 
though  the  group  had  voting  control  of 
such  subsidiaries.  The  adoption  of  a 
lower  50  percent  ownership  threshold 
for  group  membership  in  the  proposed 
regulations  recognizes  that  international 
groups  ara  not  organized  to  meet  the  80 
{wrcent  threshold  required  for 
consolidation  under  U.S.  tax  law. 

In  addition,  the  gross  income  tests 
were  changed  in  several  ways  to  deal 
with  problems  encountered  by 
diveraified  affiliated  groups.  First,  the 
denominatore  of  the  fractions  now 
include  only  financial  services  income, 
which  by  its  terms  includes  only 
income  earned  by  financial  services 
entities.  This  change  prevents  foreign 
corporations  that  are  part  of  a  banking 
group  from  being  disqualified  solely 
because  the  group  is  a  subgroup  of  a 
larger  group  that  does  not  pwrform 
solely  financial  services. 

Second,  the  numerator  of  the  fivction 
for  the  groupwide  poss  income  test  now 
includes  gross  income  from  sectirities 
and  insurance  activities  in  addition  to 
banking  activities.  This  change  prevents 
a  foreign  corporation  engaged  in 
banking  activities  that  is  part  of  a 
banking  subgroup  from  being 
disqualified  solely  because  it  is  part  of 
a  larger  group  that  provides  a  broad 
range  of  financial  services. 
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Finally,  the  proposed  rules  drop  the 
Notice  requirement  that  an  active  bank 
be  a  group  member  for  5  years  before  its 
income  may  count  towards  satisfaction 
of  the  gross  income  tests.  Since  FFIC 
status  is  determined  annually,  the  IRS 
and  Treasury  believe  that  whether  a 
group  is  a  banking  group  should  depend 
only  on  its  status  during  the  current 
taxable  year. 

H.  Income  From  Nonbanking  Activities 

As  in  the  Notice,  §  1.1296-4(j)  of  the 
proposed  regulations  provides  that 
income  derived  from  the  conduct  of 
activities  other  than  banking  activities 
described  in  §  1.1296-4(f)(2)  and 
income  from  assets  held  for  the  conduct 
of  such  activities  are  nonpassive  only  to 
the  extent  provided  in  section  1296. 

J.  Effective  Date 

Section  1.1296—4  is  proposed  to  be 
effective  for  all  taxable  yean  beginning 
after  December  31, 1994.  Ho\»ever, 
taxpayere  may  apply  §  1.1296-4  to  a 
taxable  year  beginning  after  December 
31,  1986,  but  must  consistently  apply 
§  1.1296-4  to  such  taxable  year  and  all 
subsequent  yeara.  While  application  of 
§  1.1296-4  to  a  year  beginning  after 
December  31, 1986,  caimot  affect  the  tax 
liability  of  a  taxpayer  for  any  closed 
taxable  year,  a  taxpayer  may  apply 
§  1.1296-4  to  a  closed  taxable  year  for 
the  purpose  of  determining  whether  a 
foreign  corporation  is  a  PFIC  in 
calculating  the  taxpayer's  liability  for  an 
open  taxable  year. 

n.  Exception  for  Income  Earned  in  a 
Securities  Business 

A.  General  Rule  • 

Section  1.1296-6(a)  of  the  proposed 
regulations  provides  generally  that 
securities  Income  earned  by  an  active 
securities  dealer,  active  securities  broker 
or  qualified  securities  affiliate  is 
nonpassive.  As  required  by  section 
1296(b)(3)(C),  the  rules  apply  only  for 
purposes  of  determining  whether  a 
controlled  foreign  corporation  (as 
defined  in  section  957(a))  is  a  PFIC  with 
respect  to  its  United  States  shareholders 
(as  defined  in  section  951(b)),  or  for 
purposes  of  determining  whether  an 
asset  is  passive  under  section 
956A(c)(2). 

B.  Active  Seciuities  Dealer  and  Active 
Securities  Broker 

Under  §  1.1296-6(b)(l),  an  active 
dealer  or  broker  is  a  dealer  or  broker 
that  meets  certain  licensing 
requirements. 

Section  1.1296-6(c)  defines  a 
securities  dealer  as  a  dealer  in  securities 
within  the  meaning  of  section  475(c)(1). 
Under  §  1. 1 296-6  (d),  a  securities  broker 


is  a  foreign  corporation  that  stands 
ready  to  effect  transactions  in  securities 
and  other  financial  instruments  for  the 
account  of  customers  in  the  ordinary 
course  of  its  trade  or  business  during  the 
taxable  year.  A  securities  dealer  or 
broker  is  licensed  under  §  1.1296-6(b)  if 
it  possesses  a  U.S.  license  to  do  business 
as  a  securities  dealer  or  broker  in  the 
United  States  or  if  it  is  licensed  or 
authorized  in  the  country  in  which  it  is 
chartered  or  incorporated  to  conduct 
one  or  more  securities  activities 
described  in  §  1.1296-6(e)(2)  with 
residents  of  that  country.  The  conduct 
of  such  activities  must  be  subject  to 
bona  fide  regulation,  includiiig 
appropriate  reporting,  monitoring  and 
prudential  requirements,  by  a  securities 
regulatory  authority  that  regularly 
enforces  compliance  with  such 
standards. 

C.  Securities  Income  &  Securities 
Activities 

Section  1.1296-6(e)(l)  provides 
generally  that  securities  income  means 
the  gross  income  derived  from  the  active 
conduct  of  any  securities  activity  that 
constitutes  a  trade  or  business.  "The  list 
of  securities  activities  contained  in 
§  1.1296-6(e)(2)  generally  is  consistent 
with  the  legislative  history  to  section 
1296(b)(3)(A).  See  H.R.  Rep.  No.  Ill, 
103d  Cong.,  1st  Sess.  704  (1993). 

Section  1.1296-6(el(2)(iv)  includes  as 
an  additional  securities  activity  the 
maintenance  of  a  capital  deposit 
required  under  foreign  law  as  a 
prerequisite  to  acting  as  a  broker  in  that 
jurisdiction.  Without  this  rule,  a  broker 
that  is  not  also  a  dealer  could  be  a  FFIC 
under  section  1296(a)(2)  even  though 
the  majority  of  its  income  is  commission 
income.  This  rule  applies  only  if 
significant  restrictions  exist  on  the  use 
of  its  capital.  Thus,  working  capital  will 
not  qualify  as  a  deposit  for  purposes  of 
this  rule. 

In  general,  only  income  from 
transactions  entered  into  with,  or  on 
behalf  of,  persons  with  whom  the 
corporation  has  a  dealer-customer 
relationship  may  be  treated  as 
nonpassive.  Section  1.1296-6(g)  adopts 
without  change  the  definition  of  dealer- 
customer  relationship  contained  in  the 
bank  rules. 

Under  §  1.1296-6(h)  of  the  proposed 
regulations,  income  and  gain  fiom  a 
security  identified  as  held  for 
investment  under  section  475(b)(1)(A) 
or  which  is  not  held  for  sale  within  the 
meaning  of  section  475(b)(1)(B)  is 
passive.  Because  the  identification  rules 
of  sections  475(b)  and  1.475(b)-lT  and 
1.475(b)-2T  apply,  the  rules  governing 
identification  of  inventory  securities  in 
Notice  88-22,  1988-1  CB  489  and 


Notice  89-81.  1989-2  CB  399  do  not 
apply  with  respect  to  taxable  years 
beginning  after  September  30,  1993. 
However,  the  inventory  identification 
rules  of  Notice  89-81  and  Notice  88-22 
will  continue  to  apply  for  taxable  years 
beginning  before  October  1, 1993. 

D.  Matched  Book  Income 

Section  1.1296-6(1)  of  the  proposed 
regulations  provides  special  rules  for 
determining  a  securities  dealer's  income 
firom  certain  matched  transactions. 
These  rules  are  adopted  in  order  to 
eliminate  a  potential  opportimity  for 
abuse  that  arises  from  the  manner  in 
which  a  matched  book  repo  business  is 
conducted  by  securities  dealera. 

A  matched  transaction  is  defined  as  a 
sale  and  repurchase  agreement  with 
respect  to  the  same  security,  entered 
into  by  the  controlled  foreign 
corporation  in  the  active  conduct  of  its 
trade  or  business  and  properly  treated  as 
offsetting  agreements  in  a  matched 
book.  In  a  typical  repurchase  agreement 
a  taxpayer  sells  a  seciuity  and,  at  the 
same  time,  agrees  to  repurchase  an 
identical  security  from  the  purchaser  at 
a  price  in  excess  of  the  taxpayer's  sales 
price.  In  a  reverse  repurchase 
agreement,  a  taxpayer  purchases  a 
seouity  and  concurrenUy  agrees  to  sell 
an  identical  security  to  the  seller  at  a 
price  in  excess  of  the  taxpayer's 
purchase  price.  A  taxpayer  who  keeps  a 
matched  book  generally  enters  into 
offsetting  repurchase  and  reverse 
repurchase  agreements  involving 
identical  securities.  Such  taxpayers  act 
as  intermediaries  by  matching  f>ersons 
who  need  cash  for  a  short  period  with 
those  who  need  securities  for  the  same 
period. 

Under  the  proposed  regulations, 
securities  income  includes  only  the  net 
(not  gross)  income  from  matched 
transactions.  Without  the  proposed 
regulation's  netting  rule,  related  groups 
that  are  predominantiy  engaged  in 
passive  activities  could  easily  meet  the 
gross  income  tests  contained  in  the 
qualified  affiliate  rules  because  a  CFC 
conducting  a  matched  book  business 
will  earn  large  amounts  of  gross  income, 
even  though  net  economic  income  from 
matched  book  activities  is 
comparatively  small. 

E.  Affiliates  of  Dealera  or  Brokers 

Like  banks,  securities  dealers  and 
brokers  frequently  operate  through 
separately  incorporated  subsidiaries  that 
may  not  qualify  independenUy  as  active 
securities  dealera  or  brokers  but  which 
form  part  of  an  integrated  securities 
business  conducted  by  an  active  dealer 
or  broker.  Accordingly,  the  proposed 
regulations  contain  rules  that  extend  the 
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securities  dealer/broker  exception  to 
certain  qualified  affiliates  of  active 
securities  dealers  or  brokers.  These  rules 
generally  mirror  the  qualiRed  bank 
affiliate  rules  contained  in  §  1.1296-4(1), 
except  that  they  extend  the  securities 
dealer/broker  exception  only  to 
qualified  securities  affiliates  that  are 
CFCs.  as  required  by  section 
1296(b)(3HA). 

F.  Income  From  Nonsecurities  Activities 

Section  1.1296-6(k)  of  the  proposed 
regulations  provides  that  income 
derived  firom  the  conduct  of  activities 
other  than  securities  activities  described 
in  §  1.1296-6(e)(2)  and  income  from 
assets  held  for  the  conduct  of  such 
activities  are  nonpassive  only  to  the 
extent  provided  in  section  1296. 

C.  Effective  Date 

The  rules  contained  in  §  1.1296-6  are 
proposed  to  be  effective  for  taxable 
years  beginning  after  September  30, 
1993. 

lU.  Look-Through  Rules 

The  proposed  regulations  do  not 
contain  guidance  regarding  the  look- 
through  rules  of  sections  1296(c)  and 
1296(b)(2)(C)  or  the  grouping  rules  of 
section  956A(d).  In  general,  the 
proposed  regulations  also  do  not 
address  whether,  and  to  what  extent, 
look-through  principles  may  apply  to 
characterize  income  from  a  partnership 
as  nonpassive  and  an  interest  in  a 
partnership  as  a  nonpassive  asset, 
except  to  the  extent  thai  section  475 
may  treat  a  partnership  as  a  securities 
dealer.  Because  these  issues  are  not 
unique  to  financial  institutions,  the  IRS 
and  Treasury  will  address  them  in 
future  regulations  of  more  general 
application.  The  IRS  and  Treasury 
solicit  comments  on  the  proper  scope 
and  application  of  luok-through  and 
grouping  concepts  to  banks,  securities 
dealers  and  securities  brokers. 

Special  Analyaaa 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  EO  12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  also  has 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U  S.C.  chapter  6)  do 
not  apply  to  these  regulations,  and, 
therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  this  notice  of  pn>p(>sed 
rulemaking  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 


Business  Administration  for  comment 
on  its  impact  on  small  business. 

Commmto  and  Pablic  Hauing 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
written  comments  (a  signed  original  and 
eight  (8)  copies)  that  are  submitted 
timely  to  the  IRS.  All  comments  will  be 
available  for  public  insfiection  and 
copying. 

A  public  hearing  has  been  scheduled 
for  August  31,  1995,  at  10  a.m..  in  the 
Internal  Revenue  Service  Auditorium, 
7400  corridor.  Because  of  access 
restrictions,  visitors  will  not  be 
admitted  beyond  the  Internal  Revenue 
Building  lobby  more  than  15  minutes 
before  the  hearing  starts. 

The  rules  of  26  CFR  601.601(a)(3) 
apply  to  the  hearing. 

Persons  that  %vish  to  present  oral 
comments  at  the  hearing  must  submit 
written  comments  and  an  outline  of  the 
topics  to  be  discussed  and  the  time  to 
be  devoted  to  each  topic  (signed  original 
and  eight  (8)  copies)  by  August  10, 
1995. 

A  period  of  10  minutes  will  be 
allotted  to  each  person  for  making 
comments. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  prepared  after  the 
deadline  for  receiving  outlines  has 
passed.  Copies  of  the  agenda  will  be 
available  free  of  charge  at  the  hearing. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Ramon  Camacho,  Office  of 
the  Associate  Chief  Counsel 
(International).  However,  other 
personnel  from  the  IRS  and  Treasury 
Department  participated  in  their 
development. 

List  of  Sobtects  in  26  CFK  Put  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Proposed  Amendments  to  tbe 
Regulations 

Accordingly,  26  CFR  part  1  is 
proposed  to  be  amended  as  follo«va: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  removing  the 
entry  for  Sections  1.1291-lOT,  1.1294- 
IT,  1.129S-1T,  and  1.1297-3Tand 
adding  entries  in  numerical  order  to 
read  as  follows: 

Aothortty:  26  U.S.C  7805  *   *   * 
Section  1.1291-IOT  alsoissued  under  2S 

U  S.C  1291(dM2). 
Section  1.1294-lTalso  issued  under  26 

U  S.C  1294. 


Section  1.1295-lT  also  issued  under  26 

use  1295. 
Section  1.1296-4  also  issued  under  26  U.S.C 

1296(bK2)(A). 
Section  1.1296-6  also  issued  under  26  U.S.C 

1296(b)(3)(A). 
Section  1.1297-3T  also  issued  under  26 

U.S.C  1297(b)(1).  •   *   • 

f1.12f1-ar    [n>d— ignlid  m  1 1.1»1-0| 

Par.  2.  Section  1.1291-OT  is 
redesignated  as  §  1.1291-0. 

Par.  3.  Newly  designated  §  1.1291-0 
is  amended  as  follows: 

1 .  The  section  heading  for  newly 
designated  §  1.1291-0  is  revised. 

2.  The  introductory  language  for 
newly  designated  §  1.1291-0  is  revised. 

3.  Entries  for  §§1.1296-4  and  1.1296- 
6  are  added  in  numerical  order. 

The  revisions  and  additions  reed  as 
follows: 


11.1291-0 


t 


This  section  lists  headings  under 
sections  1291,  1294, 1296  and  1297  of 
the  Internal  Revenue  Code. 


§1.1 296-4     Chamcterixa  tion  of  certain 
banking  income  of  foreign  banks  as 
nonpasaive. 

(a)  General  rule. 

(b)  Active  bank. 

(1)  U.S.  licensed  banks. 

(2)  Other  foreign  banks. 

(c)  Licentin^  requirements. 

(d)  Deposit- taking  requirements. 

(1)  General  rule. 

(2)  Deposit. 

(3)  Substantiality  of  deposits. 

(e)  Lending  activities  test. 

(f)  Banking  income, 
(a)  General  rule. 

(2)  Banking  activities. 

(g)  Certain  restricted  reaerves. 
(h)  Customer  relationship. 

(i)  Income  earned  by  qualified  liank 
affiliate*. 

(1)  General  rule. 

(2)  Affiliate  income  requirement 

(3)  Group  income  requirements. 

(4)  Related  group. 

())  Income  from  nonbenk  activities, 
(k)  Effective  date. 

§1.1 296-6    Characterization  of  certain 
securities  income. 

(a)  General  rule. 

(b)  Active  dealer  or  broker. 

(1)  General  rule. 

(2)  U.S.  licensed  dealers  and  brokers. 

(3)  Other  dealers  and  brokers, 
(i)  General  rule. 

(ii)  Licensing  requirements. 

(c)  Securities  dealer. 

(d)  Securities  broker. 

(e)  Securities  income. 

(1)  General  rule. 

(2)  Securities  activities. 

(f)  Certain  depostU  of  capital. 

(g)  Dealer-customer  relationship, 
(h)  Investment  income. 
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(i)  Calculation  of  gross  income  from  a 

matched  booL 
(j)  Income  earned  by  qualified  securities 

affiliates. 

(1)  General  rule. 

(2)  Affiliate  income  requirement 

(3)  Group  income  requirements. 

(4)  Related  group. 

(5)  Example. 

(k)  Income  from  nonsecurities  activities. 

(1)  Effective  date. 

•         •         •         •         * 

Par.  4.  Section  1.1296-4  is  added  to 
read  as  follows: 


f1.12M^ 


CtMradariiBtton  o( 
of  fofvign  banka 


(a)  General  rule.  Tot  purposes  of 
section  1296,  banking  income  earned  by 
an  active  bank,  as  defined  in  either 
paragraph  (b)  (1)  or  (2)  of  this  section, 
or  by  a  qualified  bank  affiliate,  as 
defined  in  paragraph  (i)  of  this  section, 
is  nonpassive  income. 

(b)  Active  bank—ii)  U.S.  licensed 
banks.  A  corporation  (whether  domestic 
or  foreign)  is  an  active  bank  if  it  is 
licensed  by  federal  or  state  bank 
regulatory  authorities  to  do  business  as 
a  bank  in  the  United  States.  A  foreign 
corporation  %vill  not  satisfy  the 
requirements  of  this  paragraph  (b)(1)  if, 
under  its  federal  or  state  licanse  or 
licenses,  the  foreign  corporation  is 
permitted  to  maintain  only  an  office, 
such  as  a  representative  office,  that  is 
prohibited  by  federal  or  state  law  from 
taking  deposits  or  making  loans. 

(2)  Other  foreign  banks.  A  foreign 
corporation  is  an  active  bank  if  it  meets 
the  licensing  requirement  of  paragraph 
(c)  of  this  section  and  it  actively 
conducts,  within  the  meaning  of 
§  1.367(8)-2T(b)(3).  a  banking  business 
that  is  a  trade  or  business  within  the 
meaning  of  §  1.367(a)-2T(b)(2).  In  order 
for  the  business  conducted  by  a  foreign 
corporation  to  be  considered  a  banking 
business,  the  foreign  corporation  must 
also  meet  the  deposit-taking 
requirements  of  paragraph  (d)  of  this 
section  and  the  lending  requirements  of 
paragraph  (e)  of  this  section. 

(c)  Licensing  requirements.  To  be  an 
active  bank  under  paragraph  (b)(2)  of 
this  section,  a  foreign  corporation  must 
be  licensed  or  authorized  to  accept 
deposits  from  residents  of  the  country  in 
which  it  is  chartered  or  incorporated 
and  to  conduct,  in  that  country,  one  or 
more  of  the  hanking  activities  described 
in  paragraph  (f)(2)  of  this  section. 
However,  in  no  case  vrill  a  foreign 
corporation  satisfy  the  requirements  of 
this  paragraph  (c)  if  one  of  the  principal 
purposes  for  its  obtaining  a  license  or 
authorization  was  to  satisfy  the 
requirements  of  this  section. 


(d)  Deposit-taking  requirements — (1) 
General  rule.  To  be  an  active  bank  under 
paragraph  (b)(2)  of  this  section — 

(i)  A  foreign  corporation  must,  in  the 
ordinary  course  of  the  corporation's 
trade  or  business,  regularly  accept 
deposits  from  customers  who  are 
residents  of  the  country  in  which  it  is 
licensed  or  authorized;  and 

(ii)  The  amotmt  of  deposits  shown  on 
the  corporation's  balance  sheet  must  be 
substantial. 

(2)  Deposit.  Whether  a  liability 
constitutes  a  deposit  for  purposes  of  this 
paragraph  (d)  is  determined  by  reference 
to  the  characteristics  of  the  relevant 
instrument  and  does  not  depend  solely 
on  whether  the  instrument  is  designated 
as  a  deposit. 

(3)  Substantiality  of  deposits.  Whether 
the  amount  of  deposits  (including 
interbank  deposits)  shown  on  a 
corporation's  balance  ^eet  is 
substantial  depends  on  all  the  facts  and 
circumstances,  including  whether  the 
corporation's  capital  structure  and 
funding  sources  as  a  whole  are  similar 
to  that  of  hanking  institutions  engaged 
in  the  same  types  of  activities  and 
subject  to  the  jurisdiction  of  the  same 
bank  regulatory  authorities. 

(e)  Lending  activities  test.  To  be  an 
active  bank  under  paragraph  (bK2)  of 
this  section,  a  corporation  must 
regularly  make  loans  to  customen  in  the 
ordinary  course  of  its  trade  or  business. 
A  note,  bond,  debenture  or  other 
evidfflice  of  indebtedness  will  be  treated 
as  a  loan  for  puiposes  of  this  section 
only  if  the  d^  instrument  is  received 
by  the  corporation  on  an  extension  of 
credit  made  piusuant  to  a  loan 
agreement  entered  into  in  the  ordinary 
course  of  the  corporation's  banking 
business.  Such  debt  instnunents 
generally  will  not  be  considered  loans 
for  purposes  of  this  section  if  the 
instnunents  are  not  treated  as  loans  (but 
are  classified  as  securities  or  other 
investment  assets,  for  example)  for 
purposes  of  the  foreign  corporation's 
financial  statements. 

(f)  Banking  income — (1)  General  rule. 
Banking  income  is  the  gross  income 
derived  from  the  active  conduct  (within 
the  meaning  of  §  1.367(a)-2T(b)(3))  of 
any  banking  activity  described  in 
paragraph  (f)(2}  of  this  section. 

(2)  Banking  activities.  For  purposes  of 
this  section,  the  following  are  bwking 
activities — 

(i)  Lending  activities  described  in 
paragraph  (e)  of  this  section; 

(ii)  Factoring  evidences  of 
indebtedness  for  customers; 

(iii)  Purchasing,  selling,  discounting, 
or  negotiating  for  customers  notes, 
drafts,  checks,  bills  of  exchange. 


acceptances,  or  other  evidences  of 
indebtedness; 

(iv)  Issuing  letters  of  credit  and 
negotiating  drafts  drawn  thereimder  for 
customers; 

(v)  Performing  trust  services, 
including  activities  as  a  fiduciary,  agent 
or  ciistodian,  for  customers,  provided 
such  trust  activities  are  not  performed 
in  connection  with  services  provided  by 
a  dealer  in  stock,  securities  or  similar 
financicd  instruments; 

(vi)  Arranging  foreign  exchange 
transactions  (including  any  section  988 
transaction  within  the  meaning  of 
section  988(c)(1))  for,  or  engaging  in 
foreign  exchange  transactions  with, 
customers; 

(vii)  Arranging  interest  rate  or 
currency  futures,  forwards,  options  or 
notional  principal  contracts  for,  or 
entering  into  such  transactions  with, 
customers; 

(viii)  Underwriting  issues  of  stock, 
debt  instnunents  or  other  securities 
under  best  efforts  or  firm  commitment 
agreements  for  customers; 

(ix)  Engaging  in  finance  leases,  as 
defined  in  §  1.904-4(e)(2)(i)(V): 

(x)  Providing  charge  and  credit  card 
services  for  customers  or  factoring 
receivables  obtained  in  the  course  of 
providing  such  services; 

(xi)  Providing  traveler's  check  and 
money  order  services  for  customers; 

(xii)  Providing  correspondent  baiik 
services  for  customers; 

(xiii)  Providing  paying  agency  and 
collection  agency  services  for 
customers; 

(xiv)  Maintaining  restricted  reserves 
(including  money  or  securities)  as 
described  in  paragraph  (g)  of  this 
section;  and 

(xv)  Any  other  activity  that  the 
Commissioner  determines,  through  a 
revenue  ruling  or  other  formal 
published  guidance  (see  §601.601(d)(2) 
of  this  chapter),  to  be  a  banking  activity 
generally  conducted  by  active  banks  in 
the  ordinary  coiu^se  of  their  hanking 
business. 

(g)  Certain  restricted  reserves.  A 
deposit  of  assets  in  a  reserve  is,  for 
purposes  of  this  section,  a  banking 
activity  if  the  deposit  is  maintained  in 
a  segregated  accoiuit  in  order  to  satisfy 
a  capital  or  reserve  requirement  under 
the  laws  of  a  jurisdiction  in  which  the 
corporation  actively  conducts  (within 
the  meaning  of  §  1.367(a>-2T(b)(3))  a 
banking  business  that  is  a  trade  or 
business  (within  the  meaning  of 
§  1.367(a)-2T(b)(2)).  A  deposit  of  assets 
into  a  reserve  qualifies  under  this 
paragraph  (g)  if  and  only  to  the  extent 
that  the  assets  are  not  available  for  use 
in  coiuiection  with  the  corporation's 
banking  business  because  of  significant 
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regulatory  restrictions  on  the  investment 
of  such  assets.  This  paragraph  (g)  does 
not  apply  to  ordinary  working  capiul. 
which  is  available  for  unrestricted  use. 

(h)  Customer  nialionahip.  Whether  a 
customer  relationship  exists  is 
determined  by  reference  to  all  the  focts 
and  circumstances.  Such  a  relationship 
does  not  exist  with  respect  to 
transactions  between  members  of  a 
related  group,  as  defined  in  paragraph 
(i)(4)  of  this  section,  or  transactions  with 
any  shareholders,  officers,  directors  or 
other  employees  of  any  person  that 
would  otnerwiM  be  treated  as  an  active 
bank  or  qualified  bank  affiliate  if  one  of 
the  principal  purposes  for  such 
transactions  was  to  satisfy  the 
requirements  of  this  section. 

U)  Income  earned  by  qualified  bank 
affiliates — (1)  General  rule.  A  foreign 
corporation  that  is  not  an  active  bank 
but  which  derives  banking  income,  as 
defined  in  paragraph  (f)(1)  of  this 
section,  is  a  oiialified  bank  affiliate  for 
purposes  of  this  section  if  such 
corporation  meets  the  requirements  of 
paragraph  (i)(2)  of  this  section  and  the 
related  group  of  which  it  is  a  member 
meets  the  requirements  of  paragraph 
(i)(3)  of  this  section.  Banking  income 
earned  by  a  qualified  bank  affiliate  is 
nonpassive  only  for  purposes  of 
determining  whether  any  member  of  the 
related  group  is  a  passive  foreign 
investment  company  or  holds  stock  in  a 
passive  foreign  investment  com(>any  or 
for  purposes  of  applying  section 
956A(c)(2)(A).  However,  bvnking 
income  of  a  quahfied  bank  affiliate 
remains  passive  with  respect  to  persons 
who  own  stock  in  that  affiliate  but  who 
are  not  members  of  the  reiatod  group  of 
which  the  affiliate  is  a  member. 

(2)  Affiliate  income  requirement.  To 
be  a  qualified  bank  affiliate,  at  least  60 
percent  of  the  foreign  corporation's  total 
gross  income  for  the  taxable  year  must 
be  banking  income,  securities  income, 
as  defined  in  §  1.1296-6(e)(l).  or  gross 
income  described  in  section 
1296(b)(2)(B)  (relating  to  insurance 
activities).  For  purposes  of  applying  this 
paragraph  (i)(2),  the  look-throu^  rules 
of  sections  1296(b)(2)(C)  and  1296(c)  do 
not  apply. 

(3)  Group  income  requirements.  The 
related  group  qualifies  under  this 
paragraph  (i)  if — 

(i)  At  least  30  percent  of  the  aggregate 
gross  financial  services  income,  as 
defined  in  §  1.904-4(e)(l).  earned 
during  the  taxable  year  by  members  of 
the  related  group  is  banking  income 
earned  by  active  banks  who  are 
members  of  the  related  group  during  the 
cxirrent  taxable  year:  and 

(ii)  At  least  70  f>ercent  of  the  aggregate 
gross  financial  services  income  earned 


during  the  taxable  year  by  memben  of 
the  related  group  is  hanking  income, 
securities  income,  or  gross  income 
described  in  section 
1296(b)(2)(B)(relating  to  insurance 
activities). 

(4)  Related  group.  The  related  group 
is  the  group  of  persons  consisting  of  tiie 
entity  being  tested  under  this  paragraph 
(i)  and  all  entities  that  are  related  within 
the  meaning  of  section  954(d)(3)  to  such 
entity,  substituting  "persoo"  for 
"controlled  foreign  corpontion"  each 
time  the  latter  term  appeals. 

(j)  Income  from  nonbank  activities. 
Income  derived  from  the  conduct  of 
activities  other  than  banking  activities 
described  in  paragraph  (f)(2)  of  this 
section  and  income  from  assets  held  for 
the  conduct  of  such  other  activities  are 
nonpasaive  only  to  the  extent  otherwise 
provided  in  section  1296. 

(k)  Effective  date.  This  section  is 
effective  for  taxable  years  beginning 
after  December  31,  1994.  However, 
taxpayers  may  apply  this  section  to  a 
taxable  year  beginning  after  December 
31,  1986.  but  must  consistently  apply 
this  section  to  such  taxable  year  and  all 
subsequent  years. 

Par.  5.  Section  1.1295-6  is  added  to 
read  as  follows: 


(a)  General  rule.  For  purposes  of 
section  1296,  securities  income  earned 
by  an  active  dealer  or  active  broker,  as 
defined  in  paragrai^  (b)  of  this  section, 
or  a  qualified  securities  affiliate,  as 
defined  in  paragraph  (j)  of  this  section, 
is  nonp>assive  income.  This  section 
applies  only  for  purposes  of 
determining  whether  a  controUad 
foreign  corporation,  as  defined  in 
section  957(a).  is  a  passive  foreign 
investment  company  with  respect  to  its 
United  States  shareholders  as  defined  in 
section  951(b).  or  for  the  purpose  of 
determining  whether  an  asset  is  passive 
under  section  956A(c)(2)(A). 

(b)  Active  dealer  or  broker — (1) 
General  rule.  A  securities  dealer,  as 
defined  in  paragraph  (c)  of  this  section, 
or  a  securities  broker,  as  defined  in 
paragraph  (d)  of  this  section,  is  an  active 
dealer  or  an  active  broker  for  purposes 
of  this  section  if  it  meets  the 
requirements  of  either  paragraph  (b)  (2) 
or  (3)  of  this  section. 

(2)  U.S.  licensed  dealers  and  brokers. 
A  securities  dealer  or  securities  broker 
(whether  foreign  or  domestic)  is  an 
active  dealer  or  an  active  broker  if  it  is 
registered  as  a  securities  dealer  or 
broker  under  section  15(a)  of  the 
Securities  Exchange  Act  of  1934  or  is 
registered  as  a  Government  securities 


dealer  or  broker  under  section  15C(a)  of 
such  Act. 

(3)  Other  dealers  and  brokers — (i) 
General  rule.  A  securities  dealer  or  a 
securities  broker  is  an  active  dealer  or 
an  active  broker  if  it  meets  the  licensing 
requiremenU  of  paragraph  (b)(3KU)  of 
this  section  and  actively  conducts, 
within  the  meaning  of  %  1.387(a)- 
2T(b)(3),  one  or  more  securities 
activities,  as  defined  in  paragraph  (e)(2) 
of  this  section,  as  a  tsade  or  business 
within  the  meaning  of  $  1.367(a)- 
2T(bK2). 

(ii)  Licensiitg  requitmuenU.  To  be  an 
active  dealer  or  an  active  bndwr  under 
paragraph  (b)(3)  of  this  section,  a 
secorities  dealer  or  securities  broker 
must  be  licensed  or  authorized  in  the 
country  in  which  it  is  chartered, 
incorporated  or  organized  to  conduct 
one  or  mora  of  the  securities  activities 
described  in  paragraph  (e)(2)  of  this 
section  with  residents  ol  that  country. 
The  conduct  of  such  activities  must  be 
subject  to  bona  fide  regulation, 
including  appropriate  reporting, 
monitoring  and  prudential  (including 
capital  adequacy)  requizaments.  by  a 
securities  regulatory  authority  in  that 
country  that  regularly  enforces 
compliance  with  such  requirements  and 
prudential  standardsL 

(c)  Sectirities  dealer.  For  purposes  of 
this  section,  a  securities  dealer  is  a 
dealer  (whether  foreign  or  domestic)  in 
securities  within  the  meaning  of  section 
475(c)(1). 

(d)  Securities  broker.  For  purposes  of 
this  section,  a  securities  brosMr  is  a 
corporation  (whether  domestic  or 
foreign)  that,  during  iU  taxable  year, 
stands  ready,  in  the  ordinary  course  of 
its  trade  or  business,  to  effect 
transactions  in  securities  and  other 
financial  instruments  for  the  account  of 
customers,  including  the  arrangement  of 
loans  of  securities  owned  by  customere. 

(e)  Securities  income — (1)  General 
rule.  Securities  income  means  the  gross 
income  (except  as  provided  in 
paragraph  (i)  of  this  section)  derived 
from  the  active  conduct  (within  th» 
meaning  of  $  1.367(a)-2T(b)(3))  of  any 
securities  activity  described  in 
paragraph  (e)(2)  of  this  section. 

(JjSecurities  activities.  For  purposes 
of  this  sectipn,  the  following  are 
securities  activities — 

(i)  Purchasing  or  selling  stock,  debt 
instruments,  interest  rate  or  currency 
futures  or  other  securities  or  dmivative 
financial  products  (including  notional 
principal  contracts)  from  or  to 
customera  and  holding  stock,  debt 
instruments  and  other  securities  as 
inventory  for  sale  to  customers,  unless 
the  relevant  seciuities  or  derivative 
financial  products  (including  notional 
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principal  contracts)  Ae  not  held  in  a 
dealer  capacity; 

(ii)  Effecting  transactions  in  securities 
for  customers  as  a  securities  broker; 

(ill)  Arranging  futures,  forwards, 
options,  or  notional  principal  contracts 
for.  or  entering  into  such  transactions 
with,  customers; 

(iv)  Arranging  foreign  exchange 
transactions  (including  any  section  988 
transaction  within  the  meaning  of 
secticm  988(c)(1))  for,  or  engaging  in 
foreign  exchange  transactions  with, 
customers; 

(v)  Underwriting  issues  of  stocks,  debt 
instruments,  or  other  securities  under 
best  efforts  or  firm  commitment 
agreements  with  customers; 

(vi)  Purchasing,  selling,  discounting, 
or  negotiating  for  customera  on  a  regular 
basis  notes,  drafts,  checks,  bills  of 
exchange,  acceptances  or  other 
evidences  of  indebtedness; 

(vii)  Borrowing  or  lendi^  stocks  or 
securities  for  customere; 

(vlii)  Engaging  in  securities 
repurdiase  or  reverse  repurchase 
transactions  with  customera; 

(ix)  Engaging  in  hedging  activities 
directly  related  to  anoUier  securities 
activity  described  in  this  paragraph 
(e)(2); 

(x)  Repackaging  mortgages  and  other 
financial  assets  into  securities  and 
servicing  activities  with  respect  to  such 
financial  assets  (including  the  accrual  of 
interest  incidental  to  such  activities); 

(xi)  Engaging  in  financing  activities 
typically  provided  by  an  investment 
bank,  such  as — 

(A)  Pro)ect  financing  provided  in 
connection  with,  for  example, 
construction  projects; 

(B)  Structiued  finance,  including  the 
extension  of  a  loan  and  the  sale  of 
participations  or  interests  in  the  loan  to 
other  financial  institutions  or  investore; 
and 

(C)  I^wsing  activities  to  the  extent 
incidental  to  financing  activities 
described  in  this  paragraph  (eM2)(xi)  or 
to  advisory  services  described  in 
paragraph  (e)(2)(xii)  of  this  section; 

(xii)  Providing  financial  or  investment 
advisory  services,  investment 
management  services,  fiduciary 
services,  trust  services  or  custodial 
services; 

(xiii)  Providing  margin  or  any  other 
financing  for  a  customer  secured  by 
securities  or  m<Hiey  market  instnmients, 
including  repurchase  agreements,  or 
providing  financing  in  connection  with 
any  of  the  activities  listed  in  paragraphs 
(e)(2)(i)  through  (e)(2)(xii)  of  this 
section; 

(xiv)  Maintaining  deposits  of  capital 
(including  money  or  securities) 
described  in  paragraph  (f)  of  this 
section;  and 


(xv)  Any  other  activity  that  the 
Commissioner  determines,  through  a 
revenue  ruling  or  other  formtil 
published  guidance,  to  be  a  securities 
activity  generally  ccmducted  by  active 
dealers  or  active  brokers  in  the  ordinary 
course  of  their  securities  business. 

(f)  Certain  deposits  of  capital.  A 
deposit  of  capital  is,  for  purposes  of  this 
section,  a  securities  activity  if  the 
deposit  is  maintained  in  a  segregated 
account  in  order  to  satisfy  a  capital 
requirement  for  registration  as  a 
securities  broker  or  dealer  under  the 
laws  of  a  jurisdiction  in  which  the 
broker  or  dealer  actively  conducts 
(within  the  meaning  of  §  1.367(a)- 
2T(b)(3))  a  trade  or  business  (within  the 
meaning  of  §  1.367(a)-2T(b)(2))  as  a 
securities  broker  or  dealer.  A  deposit  of 
capital  qualifies  imder  this  paragraph  (f) 
if  and  only  to  the  extent  that  the  asibts 
are  not  available  for  use  in  connection 
with  the  ccNitrolled  foreign  corporation's 
activities  as  a  securities  broker  or  dealer 
because  of  significant  regulatory 
restrictions  on  the  investment  of  such 
assets.  This  paragraph  (f)  does  not  apply 
to  ordinary  working  capital,  which  is 
available  for  unrestricted  use. 

(g)  Dealer-customer  relationship. 
Whether  a  dealer-customer  relationship 
exists  is  determined  by  reference  to  all 
the  facts  and  circumstances.  Such  a 
relationship  does  not  exist  with  respect 
to  transactions  between  membere  of  a 
related  group,  as  defined  in  paragraph 
(j)(4)  of  this  section,  or  transactions  with 
any  shareholdera,  officere,  directora  or 
other  employc»es  of  any  person  that 
would  otherwise  be  treated  as  an  active 
dealer,  active  broker  or  qualified 
securities  affiliate  if  one  of  the  principal 
purposes  for  such  transactions  was  to 
satisfy  the  requirements  of  this  section. 

(h)  Investment  income.  Income  earned 
on  any  securities  held  for  investment 
within  the  meaning  of  section 
475(b)(1)(A)  or  not  held  for  sale  within 
the  meaning  of  section  475(b)(1)(B),  is 
passive  fw  purposes  of  sections 
1296(a)(1),  1296(a)(2)  and  956A(c)(2)(A). 

(i)  Calculation  of  gross  income  from  a 
matched  book.  Securities  income 
includes  only  die  net  (not  gross)  income 
from  matchmi  transactions.  For 
purposes  of  this  section,  a  matched 
transaction  is  a  sale  and  repurchase 
agreement  with  respect  to  the  same 
security  properly  treated  as  oCEsetting 
agreements  in  a  matched  booL 

(j)  Income  earned  by  qualified 
securities  affiliates — (1)  General  rule.  A 
foreign  corporation  that  is  not  an  active 
dealer  or  an  active  broker  but  whidi 
derives  securities  income  described  in 
paragraph  (e)(1)  of  this  section  is  a 
qualified  securities  affiliate  for  purposes 
of  this  section  if  such  corporation  meets 


the  requirements  of  paragraph  (j)(2)  of 
this  section  and  is  a  member  of  a  related 
group  that  meets  the  requirements  of 
paragraph  (j)(3)  of  this  section. 
Securities  income  earned  by  a  qualified 
securities  affiliate  is  nonpassive  only  for 
purpioses  of  determining  whether  any 
member  of  the  related  group  is  a  passive 
foreign  investment  company  or  holds 
stock  in  a  passive  foreign  investment 
company  or  for  purposes  of  applying 
section  956A(c)(2)(A).  However, 
securities  income  of  a  qualified 
seciirities  affiliate  remains  passive  with 
respect  to  persons  who  ovm  stock  in 
that  affiliate  but  who  are  not  members 
of  the  related  group  of  which  the 
affiliate  is  a  member. 

(2)  Affiliate  income  requirement.  To 
be  a  qualified  securities  affiliate,  at  least 
60  percent  of  the  foreign  corporation's 
total  gross  income  for  the  taxable  year 
must  be  banking  income,  as  defined  in 

§  1.1296-4(f)(l),  securities  income,  as 
defined  in  paragraph  (e)(1)  of  this 
section,  or  gross  income  described  in 
section  1296(b)(2)(B)  (relating  to 
insurance  activities).  For  purposes  of 
this  paragraph  (j)(2),  the  look-through 
rules  of  sections  1296(b)(2)(C]  and 
1296(c)  do  not  apply. 

(3)  Group  income  requirements.  The 
related  group  qualifies  under  this 
paragraph  (j)  if — 

(i)  At  least  30  percent  of  the  aggregate 
gross  financial  services  income,  as 
defined  in  §  1.9G4-4(e)(l).  earned 
during  the  taxable  year  by  membera  of 
the  related  group  is  securities  income 
earned  by  active  dealera  or  active 
broken  who  are  membere  of  the  related 
group  during  the  current  taxable  year; 
and 

(ii)  At  least  70  percent  of  the  aggregate 
gross  financial  services  income  earned 
during  the  taxable  year  by  members  of 
the  related  group  is  banking  income, 
securities  income,  or  gross  income 
described  in  section  1296(b)(2)(B) 
(relating  to  insurance  activities). 

(4)  Related  group.  The  related  group 
is  the  group  of  persons  consisting^f  die 
entity  being  tested  under  this  paragraph 
(j)  and  all  entities  that  are  related  within 
the  meaning  of  section  954(d)(3)  to  such 
entity,  substituting  "person"  for 
"controlled  foreign  corporation"  each 
time  the  latter  term  appears. 

(5)  Example.  The  foUovnng  example 
illustrates  the  rules  of  this  paragraph  (j). 

Example,  (i)  Facts.  SD  is  a  country  Y 
corporation  that  oMms  85  percent  of  the  stock 
of  M.  a  country  Z  corporation.  A.  a  U.S. 
person,  owns  the  remaining  15  percent  of  the 
stock  of  M.  B.  C.  and  D.  all  unrelated  U.S. 
persons,  own  5, 15.  and  36  percent, 
respectively,  of  the  stock  of  SD.  The  rest  of 
SO's  stock  is  publicly  held.  SD  is  a  securities 
dealer  within  the  meaning  of  section 


20930 


Federal  Ragiater  /  Vol.  60.  No.  82  /  Friday.  April  28.  1995  /  Propoaed  Rules 


47S(c)(l)  and  MticfiM  th*  licanaing 
requiraments  of  pangraph  (bX3Mii)  of  thii 
section.  B«cauM  M'l  *ol«  activity  is 
conducting  a  matched  book  rapo  busineai .  M 
is  not  a  securitie*  dealer  within  the  mMning 
of  section  475.  For  iu  taxable  year  ending 
December  31.  1994.  SD  earns  SlOO  of  gross 
income  from  trading  profits  and  interest  and 
dividends  on  inventory.  For  its  taxable  year 
ending  December  31. 1904.  M  earns  S50  of 
net  interest  income  from  its  matched  book 
rapo  business.  SD  and  M  earn  no  other 
income.  All  of  SD  and  M's  assets  are  held  in 
connection  with  their  securities  businesses 
and  none  has  been  identified  as  having  been 
held  for  investment. 

(ii)  SecuritiM  incoaw  earnvd  by  SD.  SD  is 
an  active  dealer  under  pangraph  (b)  of  this 
section  because  it  is  a  securities  dealer  under 
section  475  and  satisfies  the  licmsing 
requirements  of  paragraph  (bX3)(>>)  of  this 
section.  Therefore,  because  SD  is  a  controlled 
foreign  corporation.  SD's  securities  income  is 
nonpassive  under  paragraph  (a)  of  this 
section. 

(lii)  Securitiet  income  earned  by  M.  (A)  SD 
and  M  are  financial  services  entities  that  are 
the  only  members  of  a  related  group  as 
defined  in  paragraph  ())(4)  of  this  section. 
The  percentage  of  the  SD-M  related  group's 
financial  services  income  that  is  securities 
income  earned  by  active  dealers  (SD),  is 
6«.ea  percent  ((S100/$150)  X  100).  The 
percentage  of  the  SD-M  related  group's 
financial  services  income  that  is  securities 
income,  banking  Income  (as  defined  in 
$  1.129e-4(f)).  or  insurance  income  (as 
defined  In  section  1296(b)(2KB))  is  100 
percent  (($15O/$15O)xl00).  In  addition,  the 
percentage  of  M's  income  that  is  securities 
income  is  100  percent  (($50/S50)xiOO). 

(B)  M  is  a  qualified  securities  affiliate 
because  the  gross  income  tests  of  paragraphs 
(jM2)  and  (3)  of  this  section  are  satisfied. 
Accordingly,  because  M  is  a  controlled 
foreign  corporation.  M's  securities  income  is 
nonpassive  for  purposes  of  determining 
whaither  C  or  D  own  an  interest  in  a  PFIC 
(whether  SD  or  M).  M  is  thus  not  a  PFIC  with 
respect  to  C  or  D  because  it  does  not  meet 
the  income  or  asset  tests  of  section  129e(a). 
SD  also  is  not  a  PFIC  with  respect  to  C  or  D 
because  it  does  not  meet  the  income  or  assets 
tests  of  section  1296(a),  after  applying  the 
look-through  rule  of  section  12M(c). 

(C)  However,  because  B  owns  less  than  10 
percent  of  the  stock  of  SD,  and  is  therefore 
not  a  United  States  shareholder  with  respect 
to  SD  under  section  951(b).  M's  interest 
income  is  ptassive  (even  though  it  is 
securities  income)  for  purposes  of 
determining  whether  B's  indirect  interest  in 
M  is  an  interest  in  a  PFIC.  Moreover,  M's 
interest  income  is  passive  for  purposes  of 
determining  whether  A  owns  an  interest  in 
a  PFIC  As  a  result,  M  meets  the  income  and 
asset  tests  of  section  1296(a)  and  is  therefore 
a  PFIC  with  respect  to  A  and  B. 

(k)  Income  from  nonsecurities 
activities.  Income  derived  from  the 
conduct  of  activities  other  than 
securities  activities  described  in 
paragraph  (e)(2)  of  this  section  and 
income  bom  assets  held  for  the  conduct 
of  such  other  activities  are  nonpassive 


only  to  the  extent  otherwise  provided  in 
section  1296. 

{1)  Effective  date.  This  section  is 
effective  for  taxable  yean  beginning 
after  September  30, 1993. 
Margarat  Kfllnv  KkhaHaoa, 
Commiationer  oflntantal  Revenue. 
(PR  Doc  9S-10174  Filwl  4-27-9S:  8:45  am] 


DEPARTMCMT  OF  TRANSPOflTATION 

CoaatOuard 

33CFRPart1M 
(COOOI-M-OSq 

SfMcW  Local  RaguMtoR:  19M  SpwW 
Oiymplca  WafM  Qamaai  Long  Wand 
Sound,  Naw  Havan,  CT 

AOBICY:  Coast  Guard.  DOT. 

ACTION:  Notice  of  propoaed  mlemaking. 

SUMMANT:  The  Coest  Guard  propoeee  to 
establish  a  tamp>orary  special  local 
regulation  for  the  1995  SpedaJ 
Olympics  World  Gamae.  Maritime 
activities  held  as  a  part  of  the  Special 
Olympics  World  Games  will  take  place 
in  the  waters  of  Long  Island  Sound 
approaching  New  Haven.  Connecticut, 
llie  dates  for  these  maritime  activities 
are  July  1-Jvdy  10.  1995.  This  regulation 
is  needed  to  allow  the  Special  Olympics 
World  Games  Committee  to  hold  the 
various  maritime  activities  associated 
with  the  1995  Special  Olympics  Worid 
Games  without  interference  from  the 
boating  public,  and  to  protect  boaters, 
spectators,  and  participants  from  the 
dangers  associated  with  these  events. 
OATCS:  Comments  must  be  received  on 
or  before  May  30, 1995. 
AOOmsssS:  CommenU  should  be 
mailed  to  Commander  (b).  First  Coast 
Guard  District.  Captain  John  Foster 
Williams  Federal  Building,  408  Atlantic 
Ave.,  Boston.  MA  02110-3350.  or  may 
be  hand  deUvered  to  Room  428  at  the 
same  address,  between  8  a.m.  and  4 
p.m.,  Monday  through  Friday,  except 
federal  holidays.  Comments  will 
become  part  of  this  docket  and  Mrill  be 
available  for  inspection  or  copying  at 
the  above  address. 
FOR  FUim«R  MFOfMIATION  CONTACT: 
Lieutenant  (jg]  B.M.  Algeo,  Chief. 
Boating  Afhdrs  Branch.  First  Coast 
Guard  District,  (617)  223-8311. 

SUPPI^MENTARY  MFORMATKM: 

Request  for  Comment* 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 


comments  should  include  their  names 
and  addresses,  identify  this  notice 
(CGD01-9S-033),  the  ^Mcific  section  of 
the  proposal  to  which  each  comment 
applies,  and  give  reasons  for  each 
comment.  The  Coast  Guard  requests  that 
aU  comsants  and  attachments  be 
submitted  in  an  SW  x  11"  unbound 
format  suitable  for  copying  and 
electronic  filing  If  that  is  not  practical, 
a  second  copy  of  any  boimd  material  is 
requested.  Persons  requesting 
acknowledgment  of  receipt  of  comments 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  in 
view  of  the  comments.  The  Coast  Guard 
plans  no  pubUc  hearing.  Persons  may 
request  a  public  hearing  by  writing  to 
Commander  (b).  First  Coast  Guard 
District  at  the  address  under  A00NUIE8. 
The  request  should  Include  reasons  why 
a  hearing  would  be  beneficial.  If  it  is 
determined  that  the  opportunity  for  oral 
presentations  wdll  aid  mis  rulemaking, 
the  Coast  Guard  will  hold  a  public 
hearing  at  a  time  and  place  announced 
by  a  later  notice  in  the  Federal  Register. 

Drafting  InionBatioa 

The  drafters  of  this  notice  are 
Lieutenant()g)  Eric  Doucette.  Profect 
Manager.  Captain  of  the  Port.  Long 
Island  Sound,  and  Lieutenant 
Commander  F.J.  Kenney.  Project 
Counsel.  First  Coast  Guard  District  Legal 
Office. 


The  1995  Special  Olympics  World 
Games  are  scheduled  to  be  hald  in  New 
Haven.  Connecticut,  from  July  1-July 
10. 1995.  As  pari  of  the  schedule  of 
events,  various  maritime  activities  are 
planned  for  the  participants  and  the 
public.  The  Special  Olympics  Worid 
Games  Committee  has  submitted  three 
marine  events  permits  to  the  U.S.  Coast 
Guanl.  The  maritinie  activities  for 
which  permits  have  been  requested  are 
to  be  held  in  the  waters  of  Long  Island 
Sound  approaching  New  Haven. 
Connecticut.  The  activities  include 
sailboat  races,  a  Parade  of  Sail,  and 
fireworks  displays.  Due  to  the  inherent 
dangers  of  fireworics  displays  and  the 
need  for  vessel  control  during  the 
various  races  and  the  Parade  of  Sail, 
vessel  traffic  will  be  temporarily 
restricted  to  provide  for  the  safety  of  the 
spectators  and  participants  throuigh  the 
establishment  of  a  proposed  regulated 
area  in  New  Haven  Harbor  and  Long 
Island  Sound. 

The  Coas^  Guard  is  establishing  an 
operational  order  to  provide  for  the 
effiective  coordination  of  the  activities 
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associated  with  the  1995  Special 
Olympics  World  Games.  The  specific 
tasking  given  to  the  various  Coast  Guard 
resources  will  be  included  in  this 
operational  order.  Due  to  the  proximity 
of  the  participating  vessels  and  large 
number  of  expected  spectator  craft,  it  is 
necessary  to  establish  a  special  local 
regulation  to  control  sp>ectator  vessel 
movement  within  this  confined  area. 

Discussion  of  Proposed  Amendments 

The  Coast  Guard  proposes  to  establish 
a  special  local  regulation  on  specified 
waters  of  Long  Island  Sound  and  New 
Haven  Harbor.  New  Haven,  Connecticut. 
Because  of  the  varied  nature  of  the 
events  planned  during  the  Special 
Olympics  World  Games,  and  the  length 
of  time  over  which  the  events  are 
scheduled  to  run,  the  Coast  Guard 
believes  the  most  effective  way  to  meet 
all  safety,  security  and  vessel  control 
objectives  is  to  establish  a  one  large 
regulated  area,  divided  into  15  sectors. 
As  events  occur,  individual  sectors  will 
open  and  close  as  the  need  arises.  A 
chartlet  illustrating  each  sector  is 
available  by  writing  to  the  address 
under  ADDRESSES  or  by  calling  the 
telephone  number  in  FOR  FURTHER 
W^ORMA'nON  CONTACT.  Provisions  will  be 
made,  when  possible,  to  allow  escort  by 
Coast  Guard  patrol  craft  for  vessels 
desiring  to  transit  a  closed  sector  of  the 
regulated  area.  Special  anchorage  and 
viewing  areas  for  spectator  craft  have 
also  oeen  established.  This  regulation  is 
needed  to  protect  spectators  and 
participants  from  the  hazards  associated 
with  the  fireworks  displays.  Parade  of 
Sail,  and  to  provide  for  vessel  control  in 
a  confined  area. 

Regulatory  Evaluations 

This  proposal  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866.  and  does  not 


require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  frtim  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  IDepartment  of 
Transportation  (DOT)  (44  FR 11040; 
February  26, 1979).  The  Coast  Guard 
expects  the  economic  impact  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation,  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT.  is  unnecessary.  This  conclusion  is 
based  on  the  fact  that  closed  sectors  will 
remain  closed  for  a  limited  amoimt  of 
time,  the  extensive  advisories  that  have 
been  and  will  be  made  to  the  affected 
maritime  community  so  that  they  may 
adjust  their  schedules  accordingly,  and 
the  fact  that  the  event  schedule  will 
allow  commercial  interests  to 
coordinate  their  activities  to  allow 
minimal  disruption  to  their  enterprise. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  proposal 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  fields  and  that  otherwise  qualify 
as  "small  business  concerns"  imder 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632). 

For  the  reasons  discussed  in  the 
Regulatory  Evaluation,  the  Coast  Guard 
certifies  under  5  U.S.C.  605(b)  that  this 
proposal  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Collectitm  of  Information 

This  proposal  contains  no  collection 
of  information  requirements  under  the 


Point 


Latitude 


FTP 

PTE 

PTK 

PTQ 

PTR 

PTJ 

PTA2 

PTI 


41*ir07 
41''14'48 
41''12'14 
41'12'06 
41"12'09 
41»12'31. 
41»14'45 
41'18'32. 


5"N 
0"N 
9"N 
.5"N 
0"N 
0"N 
4"N 
0"N 


072"56'15 
072"'57'54 
073»01'13 
072»53'50 
072"53'43 
072''51'46 
072''51'46. 
072''53'15. 


Longitude 

.8"W 
0"W 
0"W 
0"W 
0"W 
0"W 
0"W 
0"W 


Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612  and  has 
determined  that  this  proposal  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Environment 

The  Coast  Guard  is  considering  the 
environmental  impacts  of  both  these 
Special  Local  Regulations  and  the 
marine  events  that  will  be  part  of  the 
1995  S{>ecial  Olympics  World  Games.  It 
is  anticipated  that  one  Environmental 
Assessment  (EA)  will  be  written  for  all 
Special  Olympics  World  Games  events 
for  which  Coast  Guard  Marine  Event 
Permits  will  be  issued.  Comments  in 
this  regard  should  be  forwarded  to  the 
address  listed  imder  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety,  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterways. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  100  as  follows: 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

PART  33-{AMENDED] 

Authority:  33  U.S.C  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  A  temporary  section,  §  100.35T01- 
033.  is  added  to  read  as  follows: 

S100.35T01-O33    1995  Speciel  Olympies 
World  Games,  New  Haven,  CT. 

(a)  Regulated  Area.  The  regulated  area 
will  include  all  waters  of  New  Haven 
Harbor  v^thin  the  following  points: 

Reference 

Kimberly  Ave 
Prospect  Beach 
Pond  Point 
NH  Channel 
NH  Channel 
Townsend  Ledge 
Bradford  Cove 
Grand  Ave  Bridge 


(b)  The  following  sectors  have  been  designated  within  the  Regulated  Area: 

(1)  Sector  1:  Sailing  Area.  This  area  encompasses  the  area  in  which  the  Special  Olympics  World  Games  sailing 
competitions  will  be  held,  and  will  include  all  waters  within  the  following  points: 

PTA                                                          41''15'35.0"  N                                         072*56'04.0"  W  Sail 

PTE                                                        41''15'01.5"  N                                       072"54'55.2"  W  Sdl 

PTC                                                        41»14'23.5"N                                       072«55'03.0"  W  Sail 

PTD                                                           41»13'43.5"N                                         072''57'21.0'' W  Srfl 

PTE                                                           41"14'48.0"N                                         072*57'54.0"  W  Sail 

(2)  Sector  2:  New  Haven  Entrance  Channel,  will  include  all  waters  within  the  following  points: 
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PTQ 

PTR 
PTS 
PTT 


41*12'06.5"  N 
41»12'09.0"  N 
41''14'04.0"  N 
41"14'03.O"  N 


072*53'5O.O" 
072*53'43.0' 
072*54'59.0" 
072*55'06.0" 


W 
W 

W 
W 


NH  Channel 
NH  Channel 
NH  Channel 
Buoy  7 


(3)  Sector  3:  Lighthouse  (LH)  Point  Reach,  will  include  all  waters  within  the  following  points 


PTS 
PTT 
PTU 
PTV 


41'14'04.0"  N 
41''14'03.0"  N 
41M6'18.0"  N 
41*16'19.0"  N 


072*54'59.0"  W 
072*55'06.O"  W 
072*M'39.0"  W 
072*54'45.0"  W 


(4)  Sector  4:  New  Haven  Reach,  will  include  all  waters  within  the  following  points: 


PTW 
PTU 
PTV 
PTX 
PT  Y 
PTZ 

(5) 
PTL 
PTM 
PTN 
PTO 


41»16'56.0"  N 
41»16'18.0"  N 
41*16'19.0"  N 
41*16'45.5  "  N 
41'17'49.0"  N 
41'17'M.O"  N 


072*54'39.0" 
072»54'39.0" 
072*54'45.0" 
072*54'48.0" 
072»54'18.0" 
072*54'36.0" 


W 
W 
W 
W 
W 
W 


Sector  5:  New  Haven  Long  Wharf,  will  include  all  waters  within  the  following  points: 

41*17'33.0"  N  072*54'54.O"  W 

41''17'25.0"  N  072*54 '4 1.0"W 

41'17'29.0"N  072*54'4O.O"  W 

41'17'41.0"N  072*55'0O.O"  W 


NH  Channel 
Buoy  7 
LHPt  Reach 
Buoy  15 


Buoy  20 
LH  Pt  Reach 
Buoy  15 
Buoy  17 
NH  Reach 
NH  Reach 


Long  Wharf 
Long  Wharf 
Long  Wharf 
Long  Wharf 


(6) 


Sector  6:  Barge  Staging  Operation  Area,  where  barges 
This  sector  will  include  all  waters  within  the  following  poinU: 
PT  F  41M3'33.0"  N 

PTG  41'13'16.0"N 

PT  T  41*14'03.0"  N 

PT  C  41'14'23.5"  N 


carrying  fireworks  will  loiter  prior  to  fireworks  events. 


072*57'23.0"  W 
072'56'32.0"  W 
072*55'06.0"  W 
072'55'03.0"  W 


PTD  41'13'43.5"N  072*57'21.0"  W 

(7)  Sector  7:  Fireworks  (Barge)  Launch  Area,  will  include  all  waters  within  the  following  points 
PTF5 


West  Break  Wall 

We«t  Break  Wall 

Buoy  07 

Sail 

Sail 


PTF6 
PTF7 
PTF8 


41'16'13.0"  N 
41M6'07.5  "  N 
41*16'52.a'  N 
41'16'00.0"  N 


072*54'21.0"  W 
072*54'51.0"  W 
072*54'56.0"  W 
072*54'22.0"  W 


41'15'06.0"N 
41''14'49.0"  N 
4fl4'59.0"  N 
41M5'17.0"N 


072'57'41.0"  W 
072*57'30.0"  W 
072*57'02.O"  W 
072»57'14.0"  W 


(8)  Sector  8.  Fireworks  Launch  (Bradley  PT.  West  Haven  CT)  Area,  will  include  all 
points: 

PTFl 
PTF2 
PTF3 
PT  F4 

(9)  Sector  9:  Spectator  Area, 

PTZ 
PTN 
PTO 

(10)  Sector  10:  Spectator  Area,  will  include  all  waters  within  the  following  points: 


will  include  all  waters  within  the  follomng  points: 

41''17'54.0"  N  072"54'36.0"  W 

41'17'29.0"  N  072*54'40.0"  W 

41'17'41.0"N  072*55'0O.O"W 


PT  A 

PTB 

PTV 

PTF8 

PTF7 

PTF8 

PTM 

PTL 


41'17'54.0" 
41°17'29.0" 
41'17'41.0" 
41'16'07.5" 
41'16'52.0" 
41°17'00.0" 
41*17'25.0" 


N 
N 
N 
N 
N 
N 
N 


41*17'33.0"  N 


072*54'36.0"  W 
072»54'40.0"  W 
072*55'00.0"  W 
072*54'51.0"W 
072*54'56.0"  W 
072'54'22.0"  W 
072*54'41.O"  W 
072"54'54.0"  W 


Fireworks  brg 
Fireworks  big 
Fireworks  brg 
Fireworks  brg 

waters  within  the  following 

Fireworks  land 
Fireworks  land 
Fireworks  land 
Fireworks  land 


NH  Reach 
Long  Wharf 
Long  Wharf 

NH  Reach 
Long  Wharf 
Long  Wharf 
Fireworks  brg 
Fireworks  brg 
Fireworks  big 
Long  Wharf 
Long  Wh»f 


(11)  Sector  11:  Spectator  Area,  will  include  all  waters  within  the  following  points: 


PT  H  41»14'32.0"  N 

PTS  41''14'04.0"  N 

PT  U  41°16'18.0"  N 

PT  F5  41M6'13.0"  N 

Note:  Sector  11  has  numerous  shallow  water  areas  within  its 


072*53'40.0"  W  Morgan  Point 

072*54'59.0"  W  NH  Channel 

072*54'39.0"  W  LH  Pt  Reach 

072*54'21.0"  W  Fireworks  brg 

boundaries.  Spectator  carft  using  this  section  should  proceed  with 


extreme  caution. 

(12)  Sector  12:  Spectator  Area,  will  include  all  waters  within  the  following  points: 
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PTK 

PTAl 

PTF 

PTD 

PTE 

(13)  Sector  13 

PTF 
PTG 
PTT 
PTQ 
PTAl 

(14)  Sector  14 

PTH 
PTJ 
PTR 
PTS 

(15)  Sector  15 

PT  A2 

PTJ 

PTH 

41''12'14.9"  N  073°Ol'13.O"  W 

41"12'14.9"  N  072''57'23.0"  W 

41°13'33.0  "  N  072''57'23.0"  W 

41°13'43.5"  N  072''57'21.0"  W 

41''14'48.0"  N  072''57'54.0"  W 

Spectator  Area,  will  include  all  waters  within  the  following  points: 

41''13'.-?3.0"  N  072"57'23.0"  W 

41°13'16.0"  N  072''56'32.0"  W 

41"'14'03.0"  N  072''55'06.0"  W 

41''12'06.5"  N  072»53'50.0"  W 

41''12'14.9"  N  072''57'23.0"  W 

Spectator  Area,  will  include  all  waters  within  the  following  points: 

41°14'32.0"  N  072*53'40.0"  W 

41°12'31.0"  N  072''51'46.0"  W 

41''12'09.0"N  .      072''53'43.0"  W 

41''14'04.D"  N  072''54'59.0"  W 

Spectator  Area,  will  include  all  waters  within  the  following  points: 

41°14'45.4"  N  072''51'46.0"  W 

41''12'31.0"N  072°51'46.0"  W 

41"'14'32.0"  N  072''53'40.0"  W 


Pond  Point 

37'  Depth 

West  Break  Wall 

Sail 

Prospect  Beach 

West  Break  Wall 
West  Break  Wall 
Buoy  07 
NH  Channel 
37'  Depth 


Morgan  Point 
Townsend  Ledge 
NH  Channel 
NH  Channel 


Bradford  Cove 
Townsend  L«dge 
Morgan  Point 

(c)  Enforcement  Schedule:  The  Sectors  in  paragraph  (b)  will  be  enforced  as  set  out  in  Table  100.35T01-033. 


Table  100.35T01 -033.— Sector  Enforcement  Schedule 


Date 


July  1.  1995 
July  2.  1995 


Julys.  1995 


July  4.  1995 


Julys.  1995 


July  6.  1995 


Sector 


ALL  SECTORS 
1 
1 
1 
2 
2 
2 
3 
3 
3 
4 
4 
4 
5 
5 
5 

6-15 
1 
1 
1 

2-15 
3 
3 
3 
6 
6 
6 
7 
7 
7 
8 
8 
8 
1-2 
4-5 

9-15 
1 
1 
1 

2-15 
1 
1 
1 

2-15 


Time 


ALL  DAY  

Midnight-10:00  a.m  ... 
10:00  am.-4:00  p.m  .. 
4:01  p.m.-1 1 59  p.m  ., 

MNlnight-2:59  p.m  

3:00  p.m.-7:00  p.m  .... 
7:01  p.m.-1 1 :59  p.m  .. 
Midn^}ht-2:59  p.m  ..... 
3:00  p.m.-7KX)  p.m  .... 
7K)1  p.m.-1 1:59  p.m  .. 

Midnight-2:59  p.m  

3:00  p.m.-8.-00  p.m  .... 
8.-01  p.m.-11:59  p.m  .. 

Midn^h(-2:59  p.m  

3:00  p.m.-5:00  p.m  .... 
5:01  p.m.-1 1 59  p.m  .. 

ALL  DAY  

Midnight-11:59a.m  ... 
12.-00  noon-6:00  p.m  . 
5:01  p.m.-1 1 :59  p.m  .. 

ALL  DAY 

Midnighl-4:59  p.m  

5.-00  p.m.-6«)  p.m  .... 
6:01  p.m.-11:59  p.m  „ 
Midnight-4:59  a.m  ..... 

5KX)  a.m.-6:00  p.m 

6:01  p.m.-1 1 :59  p.m  .. 

Mkln^h(-4:59  p.m 

5.-00  p.m.-1 1 :00  p.m  .. 
11:01  p.m.-1 1 :59  p.m 

Midnight-7:59  p.m  

8:00  p.m.-1 1 :00  p.m  .. 
11:01  p.m.-1159  p.m 

ALL  DAY 

ALL  DAY 

ALL  DAY 

Midnight-1 1:50  p.m  .... 
12:00  noon-5:00  p.m  .. 
5:01  p.m.-11:59  p.m  ... 

ALL  DAY 

Midnight-1 1 :59  p.m  .... 
12:00  noon-5:00  p.m  .. 
5:01  p.m.-1 1 :59  p.m 


Status 


OPEN. 

OPEN. 

CLOSED  to  all  traffc. 

OPEN. 

OPEN. 

CLOSED  to  all  traffic. 

OPEN. 

OPEN. 

CLOSED  to  all  traffic. 

OPEN. 

OPEN. 

CLOSED  to  ail  traffic. 

OPEN. 

OPEN. 

CLOSED  to  all  traffic. 

OPEN. 

OPEN. 

OPEN. 

CLOSED  to  all  traffic. 

OPEN. 

OPEN. 

OPEN. 

CLOSED  to  all  traffic. 

OPEN. 

OPEN. 

CLOSED  to  an  traffic. 

OPEN. 

OPEN. 

CLOSED  to  all  traffic. 

OPEN. 

OPEN. 

CLOSED  to  all  traffic. 

OPEN. 

OPEN. 

OPEN. 

OPEN. 

OPEN. 

CLOSED  to  aH  traffk:. 

OPEN. 

OPEN. 

OPEN. 

CLOSED  to  all  traffic. 

OPEN. 


ALL  DAY  I  OPEN. 
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Table  100.35T01 -033.— Sector  Enforcement  Schedule— Continued 


Date 

Sector 

Time 

Status 

July  7. 1906 

Juty  8.  1996  ~. 

2-15 

2-15 

2-15 
ALL  SECTORS 

MidnigM-11:Se  p.m  „.„ „ 

12HX)  nooo-6:00  p.m .~. 

5:01  p.m.-1 1 59  p.m 

ALL  DAY  

MidnigM-11-.SO  p.m  

12:00  noon-6.-00  p.m  ...     

5:01  p.m.-1159  p.m 

ALL  DAY 

OPEN. 

CLOSED  to  tf  trafllc. 

OPEN. 

OPEN. 

OPEN. 

CLOSED  to  al  traflc. 

OPEN. 

OPEN. 

July  9  1996  

MidniQhl-11:5ep.m  .„    

12:00  noon-6«)p.m _ _ 

5:01  p.m.-11:59pjn — 

ALL  DAY - 

ALL  DAY 

OPEN. 

July  10. 1995  

CLOSED  to  al  tnfllc. 

OPEN. 

OPEN. 

OPEN. 

(d)  Specid  local  regulations. 

(1)  Commander,  U.S.  Coast  Guard 
Forces  Long  Island  Sound  reserves  the 
right  to  delay,  modify,  or  cancel  any 
marine  event  within  the  regulated  area 
as  conditions  or  cirounstances  require. 

(2)  No  person  or  vessel  may  enter, 
transit,  or  remain  in  a  closed  sector  of 
the  regulated  area  unless  participating 
in  the  event  or  unless  authorized  by  the 
Coast  Guard  patrol  commander. 
Spectator  vessels  are  required  to  remain 
out  of  all  closed  sectors  within  the 
regulated  area,  in  accordance  with  the 
established  enforcement  schedule. 
Commercial  towing  vessels  will  not  be 
allowed  to  operate  in  any  closed  sector 
unless  expressly  authorized  by  the 
patrol  commander. 

(3)  Vessels  awaiting  passage  through 
the  regulated  area  will  be  required  to 
wait  outside  established  sectors  when 
closed.  A  Coast  Guard  patrol  vessel  will 
be  stationed  along  each  boundary  of  the 
closed  sectors.  Vessels  will  not  be 
allowed  to  transit,  enter,  cross,  or 
remain  in  sectors  when  closed. 

(4)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Commander,  U.S.  Coast  Guard  Forces 
Long  Island  Sound  or  the  designated  on- 
scene  patrol  personnel.  On-scene  patrol 
personnel  include  commissioned, 
warrant,  and  petty  officers  of  the  U.S. 
Coast  Guard.  Upon  hearing  Rve  or  more 
blasts  from  a  U.S.  Coast  Guard  vessel, 
the  operator  of  a  vessel  shall  stop 
immediately,  then  proceed  as  directed. 
Members  of  the  Coast  Guard  Auxiliary 
may  be  present  to  inform  vessel 
operators  of  this  regulation  and  other 
applicable  laws. 

(c)  Effective  period.  This  section  is 
effective  from  8  a.m.  Thursday.  July  1, 
1995,  to  8  p.m.  Monday,  )uly  10,  1995, 
unless  otherwise  specified  in  the  Coast 
Guard  L,ocal  Notice  to  Mariners  and  a 
notice  in  the  Federal  Register. 


Dated:  April  18, 1995. 
].L.Umaam. 

Rear  Admiral.  U.S.  Coast  Guard.  Commander, 
First  Coast  Guard  District. 
|FR  Doc.  95-10537  Filed  4-27-95;  8:45  am] 
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ENVmONMENTAL  PROTECTION 
AQENCY 

40  CFR  CtMpter  I 
(FRL-S19»-9] 

Notica  Of  Opan  IMaatf  ng  of  tha 
Nagotlalad  RulamaUng  Adviaory 
Commltlea  for  Small  Nonroad  Engtna 
Ragulatfona 

AGENCY:  EnvironmenUl  Protection 

Agency. 

ACTION:  FACA  committee  meeting — 

negotiated  rulemaking  on  small  nonroad 

engine  regulations. 

SUMMARY:  As  required  by  section  9(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  EPA  is  giving  notice  of 
the  next  meeting  of  the  Advisory 
Committee  to  negotiate  a  rule  to  reduce 
air  emissions  from  small  nonroad 
engines.  Small  nonroad  engines  are 
engines  which  are  spark  ignited  gasoline 
engines  less  than  25  horsepower.  The 
meeting  is  open  to  the  public  without 
advance  registration.  Agenda  items  for 
the  meeting  include  reports  from  the 
task  groups  and  discussions  of  the 
emissions  standard  and  standard 
structure. 

0ATC8:  The  committee  will  meet  on  May 
22,  1995  from  10:00  ajn.  to  6:00  p.m., 
and  on  May  23, 1995  from  8:00  a.m.  to 
4:00  p.m. 

AOORESSCS:  The  location  of  the  meeting 
will  be  the  Courtyard  by  Marriott,  3205 
Boardwalk.  Ann  Arbor,  MI  48108: 
phone:  (313)995-5900. 
FOn  FUimCR  MFOmiATION  CONTACT: 
Persons  needing  further  information  on 
the  substantive  matters  of  the  rule 


should  contact  Lisa  Snapp.  National 
Vehicle  and  Fuel  Emissions  Laboratory. 
2565  Plymouth  Rd..  Ann  Arbor. 
Michigan  48105.  (313)  668-4200. 
Persons  needing  further  information  on 
committee  procedural  matters  should 
call  Deborah  Dalton,  Consensus  and 
Dispute  Resolution  Program, 
Environmental  Protection  Agency.  401 
M  Street.  SW.,  Washington,  DC  20460. 
(202)  260-5495,  or  the  Conunittee's 
facilitators,  Lucy  Moore  or  John  Folk- 
Williams,  Western  Network,  616  Don 
Caspar,  Santa  Fe,  New  Mexico.  87501.  ° 
(505) 982-9805. 

Dated:  April  21, 1995. 
Diborah  Dahan. 

Designated  Federal  Official. 

(PR  Doc  95-10511  Filed  4-27-95:  8:45  ara) 
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40  CFR  Part  51 

[FRL-619e-q 

inapactton/Maintenanca  Flexibility 
Amandmanta 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes 
revisions  to  the  motor  vehicle 
Inspection/Maintenance  (I/M)  Program 
Requirements.  EPA  announced  its  intent 
to  amend  the  I/M  Program  Requirements 
in  December  1994  and  held 
stakeholders'  meetings  on  January  24. 
1995  and  January  31,  1995.  This 
roposed  action  would  create  a  second, 
less  stringent  enhanced  I/M 
performance  standard  that  could  be 
used  in  areas  that  can  demonstrate  an 
ability  to  meet  the  1990  Clean  Air  Act 
deadlines  for  Reasonable  Further 
Progress  and  attaiiunent  while 
implementing  an  I/M  program  that  falls 
below  the  originally  promulgated 
enhanced  1/M  performance  standard. 


le 
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Because  the  new  low  enhanced  I/M 
performance  standard  eliminates  the 
need  for  the  special  enhanced 
performance  standard  for  El  Paso, 
Texas,  this  proposed  action  would 
repeal  that  special  performance 
standard.  This  proposed  action  would 
also  revise  the  high  enhanced  I/M 
performance  standard  to  include  a 
visual  inspection  of  the  positive 
crankcase  ventilation  (PCV)  valve  on  all 
light-duty  vehicles  and  light-duty  trucks 
from  model  years  1968  to  1971. 
inclusive,  and  of  the  exhaust  gas 
recirculation  (EGR)  valve  on  all  light- 
duty  vehicles  and  light-duty  trucks  from 
model  years  1972  tluough  1983. 
inclusive.  The  low  enhanced 
performance  standard  contains  similar 
requirements,  which  are  necessary  to 
ensure  full  compliance  with  the  Clean 
Air  Act's  requirement  that  all  federal 
performance  standards  for  enhanced  1/ 
M  programs  be  based  upon  a  model 
program  that  includes,  at  a  minimum, 
two  inspecti<His  per  subject  vehicle:  an 
emission  inspection  and  a  visual 
inspection.  "This  proposed  action  would 
also  change  the  waiver  cost 
requirements  by:  Extending  the  deadline 
for  implementing  the  minimum 
expenditure  to  qualify  for  a  waiver 
specified  in  the  Clean  Air  Act;  allowing 
the  application  of  pre-inspectiim  repairs 
toward  meeting  the  waiver  expenditure 
requirements  under  limited 
circumstances;  allowing  repairs  of 
primary  emission  control  components 
performed  by  non-technicians  to  apply 
toward  the  waiver  cost  requirement;  and 
removing  the  bar  against  issuing 
hardship  exemptions  more  than  once 
per  vehicle  lifetime.  This  proposal  also 
solicits  public  comment  on  whether  or 
not  EPA  should  include  revised 
regulatory  language  in  its  final 
rulemaking  which  change  the 
population  cutoff  for  basic  I/M  from 
50,000  persons  to  200.000  persons. 
Lastly,  this  proposal  would  make 
clarifying  amendments  to  the  I/M 
requirements  for  areas  undergoing 
redesignation. 

DATES:  Written  comments  on  this 
proposal  must  be  received  no  later  than 
May  15, 1995.  A  public  hearing  is 
scheduled  for  May  17, 1995. 
ADDRESSES:  Interested  parties  may 
submit  written  conunents  (in  duplicate 
if  possible)  to  Public  Docket  No.  A-95- 
08.  It  is  requested  that  a  duplicate  copy 
be  submitted  to  Eugene  J.  Tiemey  at  the 
address  in  the  FOR  FURTHER  INFORMATION 
contact  section  below.  The  docket  is 
located  at  the  Air  Docket,  Room  M-1500 
(6102),  Waterside  Mall  S.W., 
Washington,  DC  20460.  The  public 
hearing  will  be  held  at  the  National  Fuel 
and  Vehicle  Emission  Laboratory  at 


2565  Plymouth  Road,  Ann  Arbor, 
Michigan,  Conference  Rooms  C&D  from 
10:00  a.m.  throiigh  3KX)  p.m.  The  docket 
may  be  inspected  between  8:30  a.m.  and 
12  noon  and  between  1:30  p.m.  until 
3:30  p.m.  on  weekdays.  A  reasonable  fee 
may  be  charged  for  copying  docket 
material. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  J.  Tiemey,  OfGce  of  Mobile 
Sources.  National  Vehicle  and  Fuel 
Emissions  Laboratory.  2565  Plymouth 
Road.  Ann  Arbor,  Michigan,  48105. 
Telephone  (313)  668-4456. 
SUPPLEMENTARY  MFORMATION: 
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C  Regulatory  Flexibility  Act 
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n.  Summary  of  Proposal 

Under  the  Clean  Air  Act  as  amended 
in  1990  (the  Act).  42  U.S.C  7401  et  seq., 
the  U.S.  Environmental  Protection 
Agency  (EPA)  pubhshed  in  the  Federal 
Roister  on  November  5,  1992  (40  CFR 
part  51)  rules  related  to  plans  for  Motor 
Vehicle  Inspection  and  Maintenance  (1/ 
M)  programs  (hereafter  referred  to  as  the 
I/M  rule,  see  57  FR  52950).  EPA  is 
proposing  today  to  revise  this  rule  to 
provide  greater  flexibility  to  states 
required  to  implement  l/hA  programs. 

Section  182  of  the  Act  was 
prescriptive  regarding  the  various 
elements  that  are  required  as  part  of  an 
enhanced  I/M  performance  standard.  It 
also  required  that  EPA  provide  states 
with  flexibility  in  meeting  the 
requirement  for  enhanced  or  basic  I/M 
programs.  States  have  requested 
additional  flexibility  in  two  areas:  the 
timing  of  the  Act's  mandated  minimiun 
expenditure  required  to  qualify  for  a 
waiver  and  a  lower  performance 
standard  for  areas  that  do  not  need  an 
enhanced  I/M  program  as  effective  as 
the  one  EPA  adopted  in  1992  to  meet 
the  Act's  Reasonable  Ftirther  Progress 
and  attainment  demonstration 
requirements.  (These  two  programs  are 


hereafter  referred  to  as  low  enhanced 
and  high  enhanced  performance 
standards,  respectively.) 

EPA  is  today  proposing  to  establish  an 
alternate,  low  enhanced  I/M 
performance  standard  for  those  areas 
that  can  meet  the  Act's  requirements  for 
Reasonable  Further  Progress  and 
attaiiunent  of  either  the  carbon 
monoxide  (CO)  and/or  ozone  ambient 
air  quality  standards  without  the 
bmefits  of  the  high  enhanced  I/M 
performance  standard.  This  low 
enhanced  performance  standard  is 
designed  for  areas  that  are  required  to 
implement  enhanced  I/M  but  do  not 
have  a  major  mobile  source  component 
to  the  air  quality  problem  or  can  obtain 
adequate  emission  reductions  from 
other  sources  to  meet  the  15%  VOC 
emission  reduction  requirement  and 
demonstrate  attainment.  With  respect  to 
states  in  the  northeast  ozone  transport 
region  (OTR),  EPA  believes  that  the  low 
enhanced  performance  standard  will 
provide  needed  reductions  but  still 
offers  greater  flexibility.  Areas  within 
the  Northeast  OTR  are  still  subject  to  the 
enhanced  I/M  requirement  and  OTR 
states  are  required  to  submit  plans  for 
their  nonattainment  areas.  However 
EPA  believes  that  the  states  are  in  the 
best  position  to  make  decisions  about 
the  emphasis  placed  upon  individual 
strategies  within  their  borders  as  long  as 
emission  reduction  opportunities 
needed  for  timely  attainment  are  not 
irrevocably  lost.  Moreover,  with  respect 
to  interstate  pollution  within  the  OTR, 
EPA  has  just  oulined  a  phased 
attainment-process  among  states 
contributing  to  or  affected  by  transport. 
See  memorandum  of  March  2, 1995 
from  Mary  D.  Nichols,  Assistant 
Administrator  for  Air  and  Radiation, 
entitled  "Ozone  Attainment 
Demonstrations"  (available  in  the 
docket  for  this  rulemaking).  The  desired 
outcome  of  that  process  is  to  reach 
consensus  on  the  additional  regionwide 
and  national  emission  reductions 
needed  to  bring  all  areas  in  the  OTR  into 
attainment.  EPA  believes  that  the 
interstate  consultative  process  provides 
the  best  forum  for  ascertaining  and 
requiring  those  necessary  additional 
emission  reductions.  The  low  enhanced 
performance  standard  meets  the  Act's 
requirement  that  it  be  based  on 
centralized,  annual  testing  of  light  duty 
cars  and  trucks,  and  checks  for 
tampering  and  exhaust  emissions. 
Nevertheless,  this  standard  can  be  met 
with  a  comprehensive  decentralized, 
test-and-repair  program. 

EPA  is  also  proposing  modifications 
to  the  requirements  related  to  waivers. 
EPA  is  proposing  to  extend  the  deadline 
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for  the  full  implementation  of  the 
minimum  exptenditure  required  to  be 
eligible  for  a  waiver  for  both  basic  and 
enhanced  l/M  programs  until  January 
1998.  This  will  allow  states  additional 
time  to  phase-in  the  higher  expenditures 
required  by  the  Act  and  the  I/M  rule.  In 
the  interim,  a  state  can  establish  any 
minimum  expenditure  it  chooses,  as 
long  as  it  accounts  for  the  higher  waiver 
rates  that  will  occur  between  now  and 
1998  in  its  emission  inventory  forecasts 
in  the  Reasonable  Further  Progress  plan. 

EPA  is  proposing  to  allow  states  to 
include  qualified  repair  cost 
expenditures  that  occur  within  60  days 
of  the  initial  test  toward  meeting  the 
minimum  waiver  expenditure.  EPA  also 
proposes  to  delete  language  from  the 
November  5,  1992  I/M  rule  bachng 
motorists  from  qualifying  for  mpre  than 
one  hardship  exemption  during  the 
lifetime  of  a  vehicle.     "  "^-^^^^y 

Pursuant  to  the  opinion  of  tEe  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit.  Natural  Resource  Defense 
Council V.  EPA.  22  F.3d  1125  (DC.  Cir. 
1994).  EPA  is  proposing  today  to  revise 
the  enhanced  I/M  performance  standard 
to  correct  the  omission  of  a  visual  check 
on  pre-1984  vehicles  in  the  high 
enhanced  performance  standard.  EPA  is 
proposing  to  include  in  the  high 
enhanced  performance  standard  a  visual 
inspection  of  the  positive  crankcase 
ventilation  (PCV)  valve  on  all  light-duty 
vehicles  and  light-duty  trucks  of  model 
year  1968  through  1971.  inclusive,  and 
of  the  exhaust  gas  recirculation  (EGR) 
valve  on  all  light-duty  vehicles  and 
light-duty  trucks  of  model  year  1972 
through  1983.  inclusive.  According  to 
EPA's  current  guidance  for  estimating 
emission  reductions  from  I/M  programs, 
this  change  should  not  significantly 
increase  the  overall  emission  reduction 
requirements  that  must  be  met  by  states 
as  they  design  programs  to  meet  the 
enhanced  I/M  performance  standard. 

EPA  is  also  requesting  comment  on 
whether  or  not  it  should  change  the 
minimum  population  cutoff  for  basic  1/ 
M  programs.  Currently,  for  areas  outside 
an  ozone  transport  region,  basic  I/M 
programs  are  required  in  moderate 
ozone  and  carbon  monoxide 
nonattairmient  areas  with  1990  Census- 
de^ned  population  of  50.000  or  more. 
EPA  is  considering  the  possibility  of 
including  revised  regulatory  language  in 
the  final  rulemaking  that  would  increase 
this  minimum  threshold  for  basic  I/M 
programs  to  200.000  or  more.  If  adopted, 
this  proposed  change  would  mark  a 
return  to  the  policy  in  effect  prior  to  the 
1990  Clean  Air  Act  Amendments  on 
minimuta  population  requirements  for 
basic  l/M  and  would  provide  states 


further  flexibility  in  meeting  their  Clean 
Air  Act  goals. 

At  the  I/M  Stakeholders  meetings  of 
January  24  and  31.  1995.  EPA  indicated 
its  intent  to  establish  additional  I/M 
credits  for  the  use  of  remote  sensing. 
These  credits  will  be  published  in  a 
guidance  document,  similar  to  the  one 
in  which  credits  for  retest-based  hybrid 
programs.  ASM2  testing,  and  mechanic 
training  and  certification  were 
pubUshed.  EPA  intends  to  base  these 
credits  on  data  from  the  California  I/M 
Pilot  Program  in  Sacramento,  since  this 
is  the  most  comprehensive  study  on 
remote  sensing  to  date.  The  agency  is 
interested  in  obtaining  all  available 
information  on  remote  sensing. 
Therefore,  EPA  is  requesting  comments 
from  anyone  with  data  on  the 
effectiveness  remote  sensing  and  on 
ways  it  might  be  used  to  supplement  1/ 
M  programs. 

Finally,  EPA  is  proposing  to  clarify 
the  requirements  for  basic  I/M  areas  that 
are  eligible  for  redesignation  to 
attainment.  On  January  5,  1995.  EPA 
published  a  final  amendment  to  the  1/ 
M  rule  to  address  this  issue  (60  FR 
1738).  The  rule  was  not  completely 
clear  with  regard  to  EPA's  intent  in  the 
event  that  an  area  that  has  been 
redesignated  to  attainment  experiences 
a  violation  of  the  standard.  EPA  does 
not  believe  that  a  violation 
automatically  requires  the 
implementation  or  upgrade  of  an  I/M 
program.  EPA  believes  that,  in  the  event 
of  a  violation,  a  state  should  have  the 
flexibility  to  select  whichever 
contingency  measures  are  best  suited  to 
correcting  the  problem  to  bring  the  area 
to  attainment  as  quickly  as  possible.  The 
rule  would  continue  to  require, 
however,  that  such  an  upgraded  basic  1/ 
M  program  be  among  the  contingency 
measures  from  which  the  state  will 
choose.  Changes  to  remove  extraneous 
language  related  to  the  requirements  for 
an  implementation  schedule  are  being 
proposed,  as  well. 

III.  Authority 

Authority  for  the  action  proposed  in 
this  notice  is  granted  to  EPA  by  section 
182  of  the  Clean  Air  Act  as  amended  (42 
U.S.C.  7401.etseq.). 

rV.  Background  of  the  Proposed 
Amendments 

The  features  of  the  enhanced  I/M 
performance  standard  model  program 
are  used  to  generate  the  minimum 
performance  target  that  a  state  must 
meet.  When  programmed  into  the  most 
current  version  of  EPA's  mobile  source 
emission  factor  model  (hereafter 
referred  to  as  the  MOBILE  model),  these 
features  produce  a  target  emission  factor 


(emissions  f>er  mile  of  vehicle  travel) 
which  a  state's  proposed  program  must 
not  exceed  to  be  deemed  minimally 
acceptable  for  purp>o$es  of  state 
implementation  plan  (SIP)  approval. 
This  combination  of  features,  however, 
does  not  constitute  a  recommended 
program  design.  For  example,  while  the 
enhanced  I/M  performance  standard,  as 
required  by  the  Act.  includes  annual 
vehicle  inspections.  EPA  does  not 
require  or  even  recommend  that  state 
programs  actually  adopt  annual  testing. 
In  fact,  EPA  has  found  biennial  testing 
to  be  significantly  less  expensive  while 
only  marginally  less  effective  at 
reducing  fleet-wide  vehicle  emissions. 
This  marginal  loss  in  beneHt  can  ba 
easily  accommodated  by  strengthening 
some  other  asf>ects  of  the  program,  for 
example,  by  increasing  vehicle 
coverage,  or  increasing  the  number  or 
stringency  of  the  tests  conducted  on 
selected  classes  of  vehicles.  The  use  of 
the  performance  standard  approach 
allows  EPA  to  meet  Congress's  dual 
statutory  requirements  that  the  EPA 
develop  a  performance  standard  based 
on  certain  statutory  features  and  that  the 
standard  provide  states  with  maximum 
flexibility  to  design  I/M  programs  to 
meet  local  needs. 

A.  Visual  Inspections 

During  the  Fall  of  1992,  the  National 
Resources  Defense  Council  (NRDC)  filed 
three  separate  lawsuits  against  EPA  in 
the  Court  of  Appeals  for  the  District  of 
Columbia  Circuit,  challenging  various 
aspects  of  EPA's  policy  on  committal- 
based  State  Implementation  Plans  (SIP) 
and  the  I/M  rule.  Among  other  things, 
NRDC  maintained  that  the  enhanced  1/ 
M  performance  standard  had  been 
purposely  weakened  to  justify  a  shift 
away  from  the  statutory  presumption  of 
annual  testing  to  EPA's  preferred 
alternative,  biennial  testing.  NRDC 
maintained  that  this  was  achieved  by 
exempting  older  vehicles  from  the  high- 
tech  tailpipe  test  known  as  the  IM240. 
visual  inspections,  and  evaporative 
system  checks.  In  responding  to  NRDC's 
claims,  EPA  maintained  that  it  set  the 
enhanced  performance  standard  strict 
enough  to  net  significant  emission 
reductions  while  also  being  lenient 
enough  to  provide  states  with 
"continued  reasonable  flexibility  to 
fashion  effective,  reasonable,  and  fair 
programs  for  the  affected  consumer."  as 
required  by  section  182(a)(2)(B)(ii)  of 
the  Act. 

In  its  May  6.  1994  ruling,  the  Court  of 
Appeals  found  that,  "each  of  the  parties 
wins  some  and  loses  some  on  this 
issue."  NRDCv.  EPA.  22  F.3d  1125 
(D.C.  Cir.  1994).  Agreeing  with  EPA,  the 
court  found  that  the  Act  did  not  require 
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EPA  to  set  the  most  stringent  annual 
performance  standard  possible. 
Nevertheless,  the  Court  also  agreed  writh 
NRDC's  contention  that  the  Act  required 
tPA  to  establish  an  enhanced  I/M 
performance  standard  that  is  "the 
product  of  two  different  kinds  of 
testing,"  including  a  visual  and  an 
emission  test.  Since  EPA's  current 
enhanced  I/M  performance  standard 
only  includes  one  test,  a  steady-state, 
idle-based  tailpipe  test,  on  vehicle 
model  years  1968  through  1983  and 
does  not  require  a^visual  inspection  of 
those  cars,  toe  Court  found  that  the 
current  standard  falls  short  of 
complying  with  the  letter  of  the  Act  for 
those  model  years. 

To  correct  this  oversight.  EPA  is  today 
proposing  to  amend  the  high  enhanced 
I/M  performance  standard  to  include  a 
minimvun  of  two  inspections  per  subject 
vehicle.  Currently,  the  only  vehicles 
included  in  the  Mgh  enhanced  I/M 
performance  standard  that  are  not 
covered  by  both  tests  are  light-duty 
vehicles  and  light-duty  trucks  from 
model  years  1968  through  1983.  EPA 
therefore  proposes  to  amend  the  ciirrent 
high  enhanced  I/M  performance 
standard  to  include  a  visual  inspection 
for  the  PCV  valve  on  1968  through  1971 
light-duty  vehicles  and  light-duty  trucks 
up  to  8,500  pounds  Gross  Vehicle 
Weight  Rating  (GVWR)  and  a  visual 
inspection  of  the  ECR  valve  on  model 
year  1972  through  1983  light-duty 
vehicles  and  light-duty  trucks. 
Tampering  surveys  have  shown  that 
these  emission  control  devices  are 
tampered  or  inadequately  maintained.  A 
visual  check  can  identify  such  problems 
and  emission  reductions  can  occur  on 
individual  cars  as  a  result  of  repairs  to 
these  devices. 

B.  Enhanced  Performance  Standards 

The  Court  of  Appeals  ruling  on  the 
issue  of  performance  standard 
stringency  also  clarifies  EPA's  authority 
to  establish  any  enhanced  I/M 
performance  standard  it  deems 
reasonable,  provided  it  incorporates  the 
minimally  required  elements  set  forth 
by  Congress  in  the  Act.  By  requiring 
enhanced  I/M,  Congress  gave  states  one 
mechanism  to  meet  the  required  15% 
reduction  of  VOC  emissions  and 
demonstrate  attainment.  Today,  EPA  is 
proposing  to  give  states  greater 
flexibility  in  choosing  the  enhanced  I/M 
program  which  will  work  best  with  the 
15%  VOC  emission  reduction  plan. 
States  may  elect  to  implement  low 
enhanced  I/M,  or  any  program  between 
low  and  high  enhanced  I/M,  if  that  is  all 
they  need  to  meet  the  15%  VOC 
emission  reduction  requirement  and 
attainment  demonstration.  EPA  believes 


it  is  reasonable  to  reqiiire  lower 
reductions  from  enhanced  I/M  where 
greater  reductions  are  not  needed  to 
reduce  VOC  emissions  by  15%  or  for 
attainment. 

EPA  maintains  that  the  Act  in  no  way 
bars  it  from  establishing  more  than  one 
enhanced  I/M  performance  standard. 
EPA  believes  that  precedent  exists  for 
the  adoption  of  multiple  enhanced  I/M 
performance  standards,  tailored  to  the 
unique  needs  of  certain  areas,  and 
points  to  the  case  of  El  Paso,  Texas,  for 
which  a  separate,  enhanced  I/M 
performance  standard  already  exists  (40 
CFR  Part  51.351(e)],  as  evidence  of  this 
interpretation.  Today,  EPA  proposes  to 
repeal  §  51.351(e)  which  establishes  the 
El  Paso  performance  standard  because 
the  new  low  enhanced  performance 
standard  eliminates  the  need  for  that 
special  enhanced  performance  standard. 

C.  Waivers 

EPA  also  believes  Section  182  (3)(C) 
of  the  Act  provides  flexibility  in  its 
waiver  requirement,  by  not  specifying  a 
deadline  by  which  such  limits  are  to  be 
fully  implemented  and  determinative  in 
the  granting  of  waivers.  To  get  the  full 
emission  reduction  potential  of  an  I/M 
program  element,  the  statutory  waiver 
requirement  must  be  in  full  effect  at 
least  one  full  inspection  cycle  prior  to 
evaluation  (so  that  all  subject  vehicles 
will  be  held  to  that  standard  and  found 
to  comply).  Since  compliance  with  the 
performance  standard  is  based  on  a 
modeling  demonstration  comparing  the 
state's  program  to  the  performance 
standard  using  an  initial  evaluation  date 
of  January  1,  2000  for  ozone 
nonattainment  areas,  and  January  1, 
2001  for  carbon  monoxide  (CO) 
nonattainment  areas,  EPA  believes  it  is 
possible  to  postpone  full 
implementation  of  the  enhanced  I/M 
waiver  requirements  at  least  January  1 , 
1998  without  jeopardizing  the  ability  of 
states  to  meet  the  relevant  enhanced  1/ 
M  jjerformance  standards.  EPA  requests 
comment  on  whether  this  or  a  later  date 
would  be  appropriate.  EPA  also  requests 
comments  as  to  the  timing  of 
application  of  the  CPI  adjustment  in 
relation  to  the  phase-in  of  the  full 
waiver  requirements. 

Adoption  of  a  January  1, 1998  date  for 
full  implementation  of  the  waiver 
requirement  would  provide  states  with  , 
the  continued  flexibility  necessary  to 
allow  for  biennial  testing.  Furthermore, 
postponing  full  implementation  of  the 
waiver  requirement  provides  the  short 
term  regulatory  reUef  states  have  been 
requesting  since  passage  of  the  Act, 
while  at  the  same  time  allowing  states 
to  meet  the  long-term  Clean  Air  Act 
goals.  As  mentioned  previously,  EPA 


requests  comments  on  the  need  for  and 
implications  of  postponing  full 
implementation  of  the  waiver 
requirements  to  a  date  beyond  January 
1, 1998.  EPA  hopes  that  states  vdll  use 
any  additional  time  to  develop  programs 
to  assist  vehicle  owners  in  fully 
repairing  their  vehicles;  for  example,  by 
subsidizing  or  co-funding  repairs  out  of 
revenues  collected  in  any  of  a  nimiber 
of  possible  ways. 

"roday's  proposed  action  would  also 
allow  motorists  to  apply  the  cost  of  pre- 
inspection  repair -of  primary  emission 
control  devices  tow^  meeting  the 
minimum  waiver  expenditure 
requirement  provided  the  repairs  were 
made  within  60  days  of  the  inspection. 
When  repairs  correct  obvious  emission 
control  problems,  EPA  believes  it  is 
appropriate  to  credit  repair  costs  toward 
minimum  waiver  expenditiues, 
provided  the  repairs  occur  shortly  prior 
to  testing. 

Today's  proposed  action  would  limit 
the  non-technician  repairs  that  can  be 
applied  toward  waiver  limits  to  repairs 
of  primary  emission  control  components 
only.  However,  today's  action  also 
removes  the  language  limiting 
application  of  non-technician  repairs 
toward  waiver  expenditiue 
requirements  to  pre- 1980  model  year 
vehicles.  The  result  is  that  a  non- 
technician  repair  to  a  primary  emission 
control  component  may  be  applied 
toward  the  waiver  expenditure 
requirement  for  any  model  year  vehicle. 
EPA  does  not  believe  there  is  reason  to 
distinguish  between  model  years  for 
non-technician  repairs  to  primary 
emission  controls.  EPA  believes  it  is 
appropriate  to  maintain  the  distinction 
for  other  types  of  repairs  since  these  are 
not  easily  diagnosed  or  performed  the 
way  a  missing  catalyst,  for  example, 
may  be  diagnosed  and  repaired. 

Today's  action  proposes  to  remove  the 
language  from  the  I/M  rule  which  limits 
hardship  extensions  to  one  time  in  the 
lifetime  of  a  vehicle.  EPA  believes  it  is 
in  the  interest  of  fairness  to  remove  this 
limitation,  especially  in  the  case  of  used 
car  buyers  who  may  otherwise  be 
deprived  of  the  opportunity  for  such  an 
extension  because  this  "right"  was 
already  exercised  by  a  previous  owner. 
Instead,  the  proposed  action  would 
allow  a  vehicle  that  has  already  received 
a  time  extension  and  subsequently 
passed  the  applicable  test  standards  to 
be  eligible  for  another  time  extension. 
While  EPA  acknowledges  that  there  is  a 
potential  for  minuscule  emission 
reduction  losses  as  a  result  of  changing 
this  limitation,  EPA  believes  that  any 
potential  abuses  will  be  accounted  for 
by  the  existing  requirements  that  all 
such  extensions  be  tracked  by  the  state, 
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that  the  state  commit  to  a  maximum 
waiver  limit  as  part  of  its  SIP  for 
modeling  purposes,  and  that  the  state 
commit  to  program  modifications 
should  the  actual  waiver  rate  exceed 
that  committed  to  in  the  SIP. 

D.  Redesignation 

Today's  action  proposes  to  clarify  the 
requirements  for  basic  I/M  areas  that  are 
eligible  for  redesignation  to  attainment. 
EPA  believes  these  changes  are 
necessary  because  the  amendments  to 
the  I/M  rule  addressing  redesignation, 
which  were  published  on  fanuary  5. 
1995  (60  FR  1738).  were  not  clear  with 
regard  to  EPA's  intent  in  the  event  that 
an  area  that  has  been  redesignated  to 
attainment  experiences  a  violation  of 
the  standard.  EPA  does  not  believe  that 
a  violation  of  the  standard  automatically 
requires  the  state  to  implement  or 
upgrade  an  I/M  program.  If  a  violation 
or  other  air  quality  problem  occurs,  EPA 
believes  that  the  state  should  have  the 
flexibility  to  select  the  contingency 
measure(s)  that  will  most  quickly 
correct  the  problem  and  bring  the  area 
to  attainment. 

Today's  proposed  action  also  clarifies 
the  timing  of  SIP  submissions  and 
program  implementation  in  areas  that 
select  I/M  to  correct  the  air  quality 
problem.  SIPs  must  be  submitted  18 
months  after  EPA  notifies  the  state  that 
a  violation  has  occurred  and  programs 
must  be  implemented  24  months  after 
the  date  of  notification.  No  particular 
date  is  specified  as  to  when  a  state  must 
make  a  selection,  but  clearly  the 
selection  must  be  made  in  time  to 
submit  a  pltm  by  the  18  month  point 
and  implement  by  the  24  month  point 

E.  Population  Requirements 

Under  current  EPA  regulations,  basic 
I/M  programs  are  required  in  moderate 
ozone  and  carbon  monoxide 
nonattainment  areas  with  a  1990 
Census-defined  population  of  50.000  or 
more.  Today's  proposal  solicits  public 
comment  on  whether  revised  regulatory' 
language  should  be  included  in  the  final 
rulemaking  to  increase  the  minimum 
population  threshold  for  basic  I/M 
programs  to  200.000  or  more.  If  adopted, 
this  proposed  change  would  mark  a 
return  to  the  poUcy  in  effect  prior  to  the 
1990  Clean  Air  Act  Amendments  on 
minimum  population  requirements  for 
basic  I/M.  This  potential  revision  is 
proposed  to  grant  states  further 
flexibility  in  designing  I/M  programs  to 
meet  local  needs,  and  to  allow  some 
areas  with  a  population  of  less  than 
200.000  and  without  existing  I/M 
programs  to  opt-out  of  I/M  completely. 
Should  public  comment  favor,  or  at 
least  not  overwhelmingly  oppose,  such 


a  revision.  EPA  hereby  proposes  to  set 
the  urbanized  area  population  threshold 
at  200.000  or  more  based  on  the  1990 
Census.  Under  this  proposed  change, 
any  area  outside  an  ozone  transport 
region  classified  as  moderate  ozone  or 
carbon  monoxide  nonattainment  would 
be  required  to  implement  a  basic  I/M 
program  if  its  1990  Census-defined 
population  was  equal  to  or  exceeded 
200.000.  EPA  believes  that  this  change 
is  authorized  by  the  Act  because  Section 
182  requires  implementation  in  all 
moderate  ozone  nonattainment  areas 
only  of  the  program  contained  in  pre- 
1990  guidance,  which  limited  basic  I/M 
applicability  to  areas  with  a  population 
of  200.000  or  more.  EPA  requests 
comments  on  whether  this  proposed 
change  would  have  any  implications  on 
the  states  continued  participation  in  the 
Northeast  Ozone  Transport  Region. 

V.  Discussion  of  Maior  Issues 

A.  Emission  Impact  of  the  Proposed 
Amendments 

The  proposed  low  enhanced  I/M 
performance  standard  was  modeled 
using  MOBILESa  and  national  average     i 
values  for  vehicle  age  mix.  mileage 
accumulation,  and  other  area  and  fleet 
related  variables.  Compared  to  a  no  I/M 
case,  the  proposed  low  enhanced 
performance  standard  yields  a  VOC 
emission  reduction  of  about  9.3%,  and 
a  NOx  emission  reduction  of  about 
1.5%,  assuming  an  evaluation  date  of 
January  1,  2000;  assuming  a  January  1. 
2001  evaluation  date,  the  low  enhanced 
performance  standard  produces  a  CO 
emission  reduction  of  about  14.2% 
compared  to  the  no-I/M  case.  The  low 
enhanced  performance  standard  yields  a 
45%  greater  reduction  in  VOC 
emissions  than  the  basic  performance 
standard.  Specifically,  the  basic 
performance  standard  programs  yields  a 
minimum  VOC  reduction  of  6.4% 
compared  to  the  minimum  9.3% 
reduction  from  the  low  enhanced 
standard. 

The  proposed  low  enhanced  I/M 
performance  standard  would  allow 
ozone  nonattainment  states  to  adopt  a 
biennial  decentralized,  test-and-repair 
program  that  included  idle  tailpipe 
testing,  full  visual  checks,  and  pressure 
testing  of  the  evaporative  emission 
control  system  on  all  gasoline  powered 
vehicles.  For  areas  needing  to  meet  the 
Act's  requirements  for  CO,  the  proposed 
low  enhanced  I/M  performance 
standard  can  be  met  using  a  bieimial, 
decentralized  test  and  repair  program 
including  two-speed  tailpipe  testing  and 
full  visual  checks  on  all  gasoline 
powered  vehicles  in  conjunction  with  a 
comprehensive  training  or  certification 


program  for  vehicle  repair  technicians. 
If  these  CO  areas  also  have  an  ozone 
requirement,  pressure  testing  will  need 
to  be  added  to  the  scenario. 
Alternatively,  if  test-only.  IM240.  purge 
and  pressure  testing  are  adopted,  states 
would  be  able  to  meet  the  new.  low 
enhanced  standard  while  exempting 
large  portions  of  either  the  oldest  or 
newest  vehicles  from  the  test. 

The  changes  in  the  waiver  criteria 
(e.g..  the  lower  minimum  expenditure 
for  the  interim  years  preceding  1998) 
could  reduce  emission  reduction 
benefits  achieved  by  I/M  programs, 
depending  on  the  degree  to  which 
particular  states  lower  the  minimum 
expenditure  in  the  short  term.  If  states 
establish  lower  minimum  expenditures, 
waiver  rates  will  be  higher  than  under 
the  $450  standard.  Instead  of  waiver 
rates  on  the  order  of  3%  of  failed 
vehicles  in  enhanced  programs,  waiver 
rates  could  be  as  high  as  20%  or  more 
if  states  were  to  lower  the  minimum  to 
S100-$150.  Prior  to  1998,  the  first 
milestone  that  states  have  to  meet  is  the 
Act's  15%  reduction  in  VOC  emissions 
by  November  15. 1996.  In  states  that 
require  only  a  lower  expenditure,  the 
higher  waiver  rates  will  lower  benefits 
for  this  milestone.  This  loss  in  emission 
reduction  needs  to  be  accounted  for  in 
calculating  15%  plan  benefits.  As  a 
result,  states  may  have  to  increase 
emission  reductions  fipm  other  sources, 
such  as  stationary  sources,  to  make  up 
for  the  loss. 

B.  Impact  on  Existing  and  Future  I/M 
Programs 

Only  states  that  choose  to  utilize  the 
proposed  flexibility  will  be  affected  by 
today's  proposal.  Modifications  to  a 
state's  I/M  program  as  a  result  of  this 
rule  change  may  require  a  SIP  revision, 
if  a  plan  has  already  been  approved. 
Each  case  is  likely  to  be  different, 
depending  upon  the  magnitude  of  the 
change.  It  is  important  to  note  that 
today's  proposed  fiexibility  in  no  way 
increases  the  existing  burden  on  states. 
States  that  currently  comply,  or  are  in 
the  process  of  complying,  with  the 
existing  I/M  rule  would  only  be  affected 
by  today's  rule  if  they  so  choose. 
Today's  proposed  amendments 
represent  opportunities  for  those  states 
that  can  meet  the  criteria  set  forth  in 
today's  proposal;  under  no 
circumstances  are  these  proposed 
opportunities  to  be  construed  as 
mandatory  obligations. 

VI.  EcontNnic  Costs  and  Benefits 

Today's  proposed  revisions  provide 
states  additional  fiexibility  that  lessens 
rather  than  increases  the  potential 
burden  on  states.  Furthermore,  states  are 
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under  no  obligation,  legal  or  otherwise, 
to  modify  existing  plans  meeting  the 
previously  applicable  requirements  as  a 
result  of  today's  proposal. 

Vn.  Public  Participation 

A.  Comments  and  the  Public  Docket 

EPA  desires  fiill  public  participation 
in  arriving  at  final  decisioris  in  this 
Rulemaking  action.  EPA  soUcits 
comments  on  all  aspects  of  this  proposal 
from  all  parties.  Wherever  applicable, 
full  supporting  data  and  detailed 
analysis  should  also  be  submitted  to 
allow  EPA  to  make  maximum  use  of  the 
comments.  All  conunents  should  be 
directed  to  the  Air  Docket.  Docket  No. 
A-95-08. 

B.  Public  Hearing 

If  a  hearing  is  requested,  anyone 
wishing  to  present  testimony  about  this 
proposal  at  the  public  hearing  (see 
DATES)  should,  if  possible,  notify  the 
contact  person  (see  FOP  FURTHER 
INFORMATION  CONTACT)  at  least  seven 
days  prior  to  the  day  of  the  hearing.  The 
contact  person  should  be  given  an 
estimate  of  the  time  required  for  the 
presentation  of  testimony  and 
notification  of  any  need  for  audio/visual 
equipment.  A  sign-up  sheet  will  be 
available  at  the  registration  table  the 
morning  of  the  hearing  to  schedule 
those  wishing  to  present  testimony  who 
have  not  notified  the  contact  earlier. 
This  testimony  will  be  scheduled  on  a 
first-come,  first-serve  basis  following  the 
previously  scheduled  testimony. 

EPA  requests  that  approximately  50 
copies  of  the  statement  or  material  to  be 
presented  be  brought  to  the  hearing  for 
distribution  to  the  audience.  In 
addition,  EPA  would  find  it  helpful  to 
receive  an  advanced  copy  of  any 
statement  or  material  to  be  presented  at 
the  hearing  at  least  one  week  before  the 
scheduled  hearing  date.  This  will  give 
EPA  staff  adequate  time  to  review  such 
material  before  the  hearing.  Such 
advanced  copies  should  be  submitted  to 
the  contact  person  listed. 

The  official  records  of  the  hearing  wrill 
be  kept  open  for  15  days  following  the 
hearing  to  allow  submission  of  rebuttal 
and  supplementary  testimony.  All  such 
submittals  should  be  directed  to  the  Air 
Docket.  Docket  No.  A-95-08  (see 
ADDRESSES). 

The  hearing  will  be  conducted 
informally,  and  technical  rules  of 
evidence  will  not  apply.  A  written 
transcript  of  the  hearing  will  be  placed 
in  the  above  docket  for  review.  Anyone 
desiring  to  piut:hase  a  copy  of  the 
transcript  should  make  individual 
arrangements  with  the  court  reporter 
recording  the  proceeding. 


Vm.  Administrative  Requirements 

A.  Administrative  Designation 

It  has  been  determined  that  these 
proposed  amendments  to  the  I/M  rule  is 
a  significant  regulatory  action  under  the 
terms  of  Executive  Order  12866  and  are 
therefore  subject  to  OMB  review.  Any 
impacts  associated  with  these  revisions 
do  not  constitute  additional  burdens 
when  compared  to  the  existing  I/M 
requirements  published  in  the  Federal 
Register  on  November  5. 1992  (57  FR 
52950). 

However,  it  does  not  create  an  annual 
effect  on  the  economy  of  $100  milhon 
or  more  or  otherwise  adversely  affect 
the  economy  or  the  environment.  It  is 
not  inconsistent  with  nor  does  it 
interfere  with  actions  by  other  agencies. 
It  does  not  alter  budgetary  impacts  of 
entitlements  or  other  programs,  and  it 
does  not  raise  any  new  or  unusual  legal 
or  policy  issues. 

B.  Reporting  and  Recordkeeping 
Requirement 

There  are  no  information 
requirements  in  this  proposed/ final  rule 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq. 

C.  Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  5  U.S.C 
605(b],  the  Administrator  certifies  that 
this  proposal  will  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities  and,  therefore, 
is  not  subject  to  the  requirement  of  a 
Regulatory  Impact  Analysis.  A  small 
entity  may  include  a  small  government 
entity  or  jurisdiction.  A  small 
government  jurisdiction  is  defined  as 
"governments  of  cities,  coimties,  towns, 
townships,  villages,  school  districts,  or 
special  districts,  with  a  population  of 
less  than  50,000."  This  certification  is 
based  on  the  fact  that  the  I/M  areas 
impacted  by  the  proposed  rulemaking 
do  not  meet  the  definition  of  a  small 
government  jurisdiction,  that  is, 
"governments  of  cities,  coimties,  towns, 
townships,  villages,  school  districts,  or 
special  districts,  with  a  population  of 
less  than  50,000."  Furthermore,  the 
impact  created  by  the  proposed  action 
does  not  increase  the  pre-existing 
burden  which  this  proposal  seeks  to 
amend. 

D.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995.  EPA  must 
prepare  a  budgetary  impact  statement  to 


accompany  any  proposed  or  final  rule 
where  the  estimated  costs  to  State,  local, " 
or  tribal  governments,  or  to  the  private 
sector,  will  be  $100  million  or  more. 
Under  Section  205.  EPA  must  select  the 
most  cost-effective  and  least 
burdensome  alternative  that  achieves 
the  objective  of  the  rule  and  is 
consistent  vnth  statutory  requirements. 
Section  203  requires  EPA  to  establish  a 
plan  for  informing  and  advising  any 
small  governments  that  may  be 
significantly  impacted  by  the  rule. 
To  the  extent  that  the  rules  being 
proposed  by  this  action  would  impose     - 
mandate  as  defined  in  Section  101  of 
the  Unfunded  Mandates  Act  upon  the 
state,  local,  or  tribal  governments,  or  the 
private  sector,  as  explained  above,  this 
proposed  rule  is  not  estimated  to 
impose  costs  in  excess  of  $100  milUon. 
Therefore,  EPA  has  not  prepared  a 
statement  with  respect  to  budgetary 
impacts.  As  noted  above,  this  rule  offers 
opportunities  to  states  that  would 
enable  them  to  lower  economic  burdens 
from  those  resulting  from  the  ciurently 
existing  I/M  rule. 

List  of  Subjects  in  40  CFR  Part  51 

Envirorunental  protection. 
Administrative  practice  and  procedure, 
Air  pollution  control.  Carbon  monoxide. 
Intergovernmental  relations.  Lead, 
Nitrogen  dioxide,  Ozone.  Particulate 
matter.  Sulfur  oxides.  Volatile  organic 
compoimds. 

Dated:  April  18,  1995. 
Carol  M.  Browner, 
Administrator. 

For  the  reasons  set  out  in  the 
preamble,  part  51  of  title  40  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  to  read  as  follows: 

PART  51— [AMENDED] 

1.  The  authority  citation  for  part  51 
continues  to  read  as  follows: 

AuthorUy:  42  U.S.C.  740l-7671q. 

2.  Section  51.351  is  amended  by 
revising  paragraphs  (a)  and  (b),  by 
removing  and  reserving  paragraph  (e). 
and  by  adding  paragraphs  (f)  and  (g)  to 
read  as  follows: 

f  51 .351    Enhanced  I/M  perfonnance 
stamtards. 

(a)  Enhanced  I/M  programs  shall  be 
designed  and  implemented  to  meet  or 
exceed  a  minimum  performance 
standard,  which  is  expressed  as 
emission  levels  in  area-wide  average 
grams  per  mile  (gpm),  achieved  from 
highway  mobile  sources  as  a  result  of 
the  program.  The  emission  levels 
achieved  by  the  state's  program  design 
shall  be  calculated  using  the  most 
current  version,  at  the  time  of  submittal. 
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of  the  EPA  mobile  source  emission 
factor  model  or  an  alternative  model 
approved  by  the  Administrator,  and 
shall  meet  the  minimum  performance 
standard  both  in  operation  and  for  SIP 
approval.  Areas  shall  meet  the 
performance  standard  for  the  pollutants 
which  cause  them  to  be  subject  to 
enhanced  1/M  requirements.  In  the  case 
of  ozone  nonattainment  areas  subject  to 
enhanced  I/M  and  subject  areas  in  the 
Ozone  Transport  Region,  the 
performance  standard  must  be  met  for 
both  oxides  of  nitrogen  (NOx)  and 
volatile  organic  compounds  (VCKIs), 
except  as  provided  in  paragraph  (d)  of 
this  section. 

(b)  On-road  testing.  The  performance 
standard  shall  include  on-road  testing  of 
at  least  0.5%  of  the  subject  vehicle 
population,  or  20,000  vehicles 
whichever  is  less,  as  a  supplement  to 
the  periodic  inspection  required  in 
paragraphs  (f)  and  (g)  of  this  section. 
Speciflc  requirements  are  listed  in 
§51.371  of  this  subpart. 

(e)  [Reserved!. 


(f)  High  Enhanced  Performance 
Standard.  Except  as  provided  in 
paragraph  (g)  of  this  section,  the  model 
program  elements  for  the  enhanced  I/M 
performance  standard  shall  be  as 
follows: 

(1)  Network  type.  Centralized  testing. 

(2)  Start  date.  For  areas  with  existing 
I/M  programs,  1983.  For  areas  newly 
subject,  1995. 

(3)  Test  frequency.  Annual  testing. 

(4)  Model  year  coverage.  Testing  of 
1968  and  later  vehicles. 

(5)  Vehicle  type  coverage.  Light  duty 
vehicles,  and  light  duty  trucks,  rated  up 
to  8,500  pounds  Gross  Vehicle  Weight 
Rating(GWVR). 

(6)  E.\haust  emission  test  type. 
Transient  mass-emission  testing  on  1986 
and  later  model  year  vehicles  using  the 
IM240  driving  cycle,  two-speed  testing 
(as  described  in  appendix  B  of  this 
subpart  S)  of  1981-1985  vehicles,  and 
idle  testing  (as  described  in  appendix  B 
of  this  subpart  S)  of  pre-1981  vehicles 

is  assumed. 

(7)  Emission  standards,  (i)  Emission 
standards  for  1986  through  1993  model 
year  light  duty  vehicles,  and  1994  and 
1995  light-duty  vehicles  not  meeting 
Tier  1  emission  standards,  of  0.80  gpm 
hydrocarbons  (HC),  20  gpm  CO,  and  2.0 
gpm  NOx; 

(ii)  Emission  standards  for  1986 
through  1993  light  duty  trucks  less  than 
6000  pounds  gross  vehicle  weight  rating 
(GVWR),  and  1994  and  1995  trucks  not 
meeting  Tier  1  emission  standards,  of 
1.2  gpm  HC,  20  gpm  CO.  and  3.5  gpm 
NOx; 


(iii)  Emission  standards  for  1986 
through  1993  light  duty  trucks  greater 
than  6000  pounds  GVWR,  and  1994  and 
1995  trucks  not  meeting  the  Tier  1 
emission  standards,  of  1.2  gpm  HC.  20 
gpm  CO.  and  3.5  gpm  NOx; 

(iv)  Emission  standards  for  1994  and 
later  light  duty  vehicles  meeting  Tier  l 
emission  standards  of  0.70  gpm.  15  gpm 
CO,  and  1.4  gpm  NOx; 

(v)  Emission  standards  for  1994  and 
later  light  duty  trucks  under  6000 
pounds  GVWR  and  meeting  Tier  1 
emission  standards  of  0.70  gpm.  15  gpm 

CO.  and  2.0  gpm  NOx; 

(vi)  Emission  standards  for  1994  and 
later  light  duty  trucks  greater  than  6000 
pounds  GVWR  and  meeting  Tier  1 
emission  standards  of  0.80  gpm.  15  gpm 
CO  and  2.5  gpm  NOx; 

(vii)  Emission  standards  for  1981- 
1985  model  year  vehicles  of  1.2%  CO. 
and  220  gpm  HC  for  the  idle,  two-speed 
tests  and  loaded  steady-state  tests  (as 
described  in  appendix  B  of  this  subpart 
S);  and 

(viii)  Maximum  exhaust  dilution 
measured  as  no  less  than  6%  CO  plus 
carbon  dioxide  (CO2)  on  vehicles  subject 
to  a  steady-state  test  (as  described  in 
appendix  B  of  this  sub[>art  S);  and 

fix)  Maximum  exhaust  dilution 
measured  as  no  less  than  6%  CO  plus 
carbon  dioxide  (CO2)  on  vehicles  subject 
to  a  steady-state  test  (as  described  in 
appendix  B  of  this  subpart  S). 

(8)  Emission  control  device 
inspections,  (i)  Visual  inspection  of  the 
catalyst  and  fuel  inlet  restrictor  on  all 
1984  and  later  model  year  vehicles. 

(ii)  Visual  inspection  of  the  positive 
crankcase  ventilation  valve  on  1968 
through  1971  model  years,  inclusive, 
and  of  the  exhaust  gas  recirculation 
valve  on  1972  through  1983  model  year 
vehicles,  inclusive. 

(9)  Evaporative  system  function 
checks.  Evaporative  system  integrity 
(pressure)  test  on  1983  and  later  model 
year  vehicles  and  an  evaporative  system 
transient  purge  test  on  1986  and  later 
model  year  vehicles. 

(10)  Stringency.  A  20%  emission  test 
failure  rate  among  pre-1981  model  year 
vehicles. 

(11)  Waiver  rate.  \  3%  waiver  rate,  as 
a  percentage  of  failed  vehicles. 

(12)  Comj^ance  rate.  A  96% 
compliance  rate. 

(13)  Evaluation  date.  Enhanced  I/M 
program  areas  shall  be  shown  to  obtain 
the  same  or  lower  emission  levels  as  the 
model  program  described  in  this 
paragraph  by  2000  for  ozone 
nonattainment  areas  and  2001  for  CO 
nonattainment  areas,  and  for  severe  and 
extreme  ozone  nonattainment  areas,  on 
each  applicable  milestone  and 
attainment  deadline,  thereafter. 


Milestones  for  NOx  shall  be  the  same  as 
for  ozone. 

(g)  Alternate  Low  Enhanced  I/M 
Performance  Standard.  An  area  either 
not  subject  to  or  able  to  meet  the 
requirements  of  the  Clean  Air  Act 
Amendments  of  1990  for  Reasonable 
Further  Progress  in  1996  and  thereafter, 
and  the  relevant  deadlines  for 
attainment  of  the  ambient  air  quality 
standards  for  ozone  and  CO  without  an 
enhanced  I/M  program  meeting  the 
performance  standard  described  in 
paragraph  (f)  of  this  section,  may  select 
the  alternate  low  enhanced  I/M 
performance  standard  described  below 
in  lieu  of  the  standard  described  in 
paragraph  (f).  The  program  elements  for 
this  alternate  low  enhanced  I/M 
performance  standard  are: 

(1)  Network  type.  Centralized  testing. 

(2)  Start  date.  For  areas  with  existing 
I/M  programs,  1983.  For  areas  newly 
subject,  1995. 

(3)  Test  frequency.  Annual  testing. 

(4)  Model  year  covemge.  Testing  of 
1968  and  newer  vehicles. 

(5)  Vehicle  type  coverage.  Light  duty 
vehicleis,  and  light  duty  trucks,  rated  up 
to  8.500  pounds  GVWR. 

(6)  Exhaust  emission  test  type.  Idle 
testing  of  all  covered  vehicles  (as 
described  in  Appendix  B  of  Subpart  S). 

(7)  Emission  standards.  Those 
specified  in  40  CFR  Part  85,  Subpart  W. 

(8)  Emission  control  device 
inspections.  Visual  inspection  of  the 
positive  crankcase  ventilation  valve  on 
all  1968  through  1971  model  year 
vehicles,  inclusive,  and  of  the  exhaust 
gas  recirculation  valve  on  all  1972  and 
newer  model  year  vehicles. 

(9)  Evaporative  system  function 
checks.  None. 

(10)  Stringency.  A  20%  emission  test 
failure  rate  among  pre-1981  model  year 
vehicles. 

(11)  Waiver  rate.  A  3%  waiver  rate,  as 
a  percentage  of  failed  vehicles. 

(12)  Compliance  rate.  A  96% 
compliance  rate. 

(13)  Evaluation  date.  Enhanced  I/M 
program  areas  subject  to  the  provisions 
of  this  paragraph  shall  be  shown  to 
obtain  the  same  or  lower  emission  levels 
as  the  model  program  described  in  this 
paragraph  by  2000  for  ozone 
nonattainment  areas  and  2001  for  CO 
nonattainment  areas,  and  for  severe  and 
extreme  ozone  nonattainment  areas,  on 
each  applicable  milestone  and 
attainment  deadline,  thereafter. 
Milestones  for  NOx  shall  be  the  same  as 
for  ozone. 

3.  Section  51.360  is  amended  by 
revising  the  introductory  text  and 
paragraph  (a)(1).  (a)(5),  (a)(6).  (a)(7) 
introductory  text.  (a)(7)(ii).  (a)(9)  and  (b) 
to  read  as  follows: 
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191.360   Waivers  and  compNano*  via 


The  program  may  allow  the  issuance 
of  a  waiver,  which  is  a  form  of 
compliance  with  the  program 
requirements  that  allows  a  motorist  to 
comply  without  meeting  the  applicable 
test  standards,  as  long  as  the  prescribed 
criteria  described  below  are  piet. 

(a)*  •  • 

(1)  Waivers  shall  be  issued  only  after 
a  vehicle  has  failed  a  retest  performed 
after  all  qualifying  repairs  have  been 
completed.  Qualifying  repairs  include 
repairs  of  primary  emission  control 
components  performed  within  60  days 
of  the  test  date. 


(5)  General  repairs  shall  be  performed 
by  a  recognized  repair  technician  (i.e.. 
one  professionally  engaged  in  vehicle 
repair,  employed  by  a  going  concern 
whose  piupose  is  vehicle  repair,  or 
possessing  nationally  recognized 
certification  for  emission-related 
diagnosis  and  repair)  in  order  to  qualify 
for  a  waiver.  I/M  programs  may  allow 
repairs  of  primary  emission  control 
components  performed  by  non- 
technicians  (e.g..  owners)  to  apply 
toward  the  waiver  limit. 

(6)  In  basic  programs,  a  minimum  of 
$75  f<H-  pre-81  vehicles  and  $200  for 
1981  and  newer  vehicles  shall  be  spent 
in  order  to  qualify  for  a  waiver.  These 

.  model  year  cutoffs  and  the  associated 
dollar  Limits  must  be  in  full  effect  no 
latw  than  January  1. 1998.  Prior  to 
January  1. 1998.  states  may  adopt  any 
minimum  expenditure  commensurate 
with  the  waiver  rate  committed  to  for 
the  purposes  of  modeling  compliance 
with  the  basic  I/M  performance 
standard. 

(7)  Beginning  on  January  1, 1998, 
enhanced  I/M  programs  shall  require 
the  motorist  to  mi^e  an  expenditure  of 
at  least  $450  in  repairs  to  qualify  for  a 
waiver.  The  I/M  program  ^lall  provide 
that  the  $450  minimum  expencUture 
shall  be  adjusted  in  January  of  each  year 
by  the  percentage,  if  any.  by  which  the 
Consiuner  Price  Index  for  the  preceding 
calendar  year  differs  from  the  Consumer 
Price  Index  of  1989.  Prior  to  January  1. 
1998.  states  may  adopt  any  minimum 
expenditure  commensurate  with  the 
waiver  rate  committed  to  for  the 
purposes  of  modeling  compliance  with 
the  relevant  enhanced  I/M  performance 
standard. 

•        *        •        •        • 

(ii)  The  revision  of  the  Consumer 
Price  Index  which  is  most  consistent 
with  the  Consumer  Price  Index  for 
calendar  year  1989  shall  be  used.  The 
first  Consmner  Price  Index  adjustment 
to  the  minimum  $450  waiver 


expenditure  shall  go  into  effect  on 
January  1, 1998. 

(9)  A  time  extension,  not  to  exceed 
the  period  of  the  inspection  frequency, 
may  be  granted  to  obtain  needed  repairs 
on  a  vehicle  in  the  case  of  economic 
hardship  when  waiver  requirements 
have  not  been  met.  After  having 
received  a  time  extension,  a  vehicle 
must  fully  pass  the  applicable  test 
standards  before  becoming  eligible  for 
another  time  extension.  The  extension 
for  a  vehicle  shall  be  tracked  and 
reported  by  the  program. 

(b)  Compliance  via  diagnostic 
inspection.  Vehicles  subject  to  a 
transient  IM240  emission  test  at  the 
cutpoints  established  in  §§  51.351  (f)(7) 
and  (g)(7)  of  this  subpart  may  be  issued 
a  certificate  of  compliance  without 
meeting  the  prescribed  emission 
cutpoints.  if,  after  failing  a  retest  on 
emissions,  a  complete,  dociunented 
physical  and  functional  diagnosis  and 
inspection  performed  by  the  I/M  agency 
or  a  contractor  to  the  I/M  agency  show 
that  no  additional  emission-related 
repairs  are  needed.  Any  such  exemption 
policy  and  procedures  shall  be  subject 
to  approval  by  the  Administrator. 

4.  Section  51.372  is  amended  by 
revising  paragraph  (c)  introductory  text. 
(c)(3)  and  (c)(4),  and  paragraph  (e)  to 
read  as  follows: 

{51 .372.    State  Implementation  plan 

aubmissiona. 

* 
*        *        •        *        • 

(c)  Redesignation  requests.  Any 
nonattainment  area  that  EPA  determines 
would  otherwise  qualify  for 
redesignation  from  nonattainment  to 
attainment  shall  receive  full  approval  of 
a  State  Implementation  Plan  (SIP) 
submittal  under  Sections  182(a)(2)(B)  or 
182(b)(4)  if  the  submittal  contains  the 
following  elements: 

(3)  A  contingency  measure  consisting 
of  a  commitment  by  the  Governor  or  the 
Governor's  designee  to  adopt  or 
consider  adopting  regulations  to 
implement  an  I/M  program  to  correct  a 
violation  of  the  ozone  or  CO  standard  or 
other  air  quality  problem,  in  accordance 
with  the  provisions  of  the  maintenance 
plan. 

(4)  A  commitnent  that  includes  an 
enJForceable  schedule  for  adoption  and 
implementation  of  the  I/M  program,  and 
appropriate  milestones.  The  schedule 
shall  include  the  date  for  submission  of 
a  SIP  meeting  all  of  the  requirements  of 
this  subpart.  Schedule  milestones  shall 
be  listed  in  months  from  the  date  EPA 
notifies  the  state  that  it  is  in  violation 


of  the  ozone  or  CO  standard  or  any 
earlier  date  specified  in  the  state  plan. 
Unless  the  state,  in  accordance  with  the 
provisions  of  the  maintenance  plan, 
chooses  not  to  implement  I/M,  it  must 
submit  a  SIP  revision  containing  an  I/M 
program  no  more  than  18  months  after 
notification  by  EPA. 
•        •        •        •        • 

(e)  SIP  submittals  to  correct 
violations.  SIP  submissions  required 
pursuant  to  a  violation  of  the  ambient 
ozone  or  CO  standard  (as  discussed  in 
§  51.372(c))  shall  address  all  of  the 
requirements  of  this  subpart.  The  SIP 
shall  demonstrate  that  performance 
standards  in  either  §  51.351  or  §  51.352 
shall  be  met  using  an  evaluation  date 
(rounded  to  the  nearest  January  for 
carbon  monoxide  and  July  for 
hydrocarbons)  seven  years  after  the  date 
EPA  notifies  the  state  that  it  is  in 
violation  of  the  ozone  or  CO  standard  or 
any  earlier  date  specified  in  the  state 
plan.  Emission  standtuds  for  vehicles 
subject  to  an  IM240  test  may  be  phased 
in  during  the  program  but  full  standards 
must  be  in  effect  for  at  least  one 
complete  test  cycle  before  the  end  of  the 
5-year  period.  All  other  requirements 
shall  take  effect  in  vyithin  24  months  of 
the  date  EPA  notifies  the  state  that  it  is 
in  violation  of  the  ozone  or  CO  standard 
or  any  earlier  date  specified  in  the  state 
plan.  The  phase-in  allowances  of 
§  51.373(c)  of  this  subpart  shall  not 
apply. 

(FR  Doc.  95-10505  Filed  4-27-95;  8:45  am] 


40  CFR  Part  70 

[ND-001;  FRL-51M-8] 

Ciaan  Air  Act  Proposed  Interim 
Approval,  or  in  ttte  Altemativa 
Proposed  Disapproval,  of  Operating 
Parmits  Program;  State  of  North 
Daltota 

AQENCY:  Envirorunental  protection 

Agency  (EPA). 

ACTION:  Proposed  interim  approval. 

SUMMARY:  The  EPA  proposes  interim 
approval  of  the  Operating  Permits 
Program  submitted  by  the  State  of  North 
Dakota  for  the  purpose  of  complying 
with  Federal  requirements  for  an 
approvable  State  program  to  issue 
operating  permits  to  all  major  stationary 
sources,  and  to  certain  other  sources.  In 
the  alternative,  EPA  proposes 
disapproval  of  the  North  Dakota 
Operating  Permits  Program  if  the 
corrective  action  necessary  for  final 
interim  PROGRAM  approval  is  not 
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completed  and  submitted  to  EPA  prior 
to  the  statutory  deadline. 
DATES:  Comments  on  this  proposed 
action  must  be  received  in  writing  by 
May  30. 1995. 

ADOAESSCS:  Comments  should  be 
addressed  to  Laura  Farris  at  the  Region 
8  address.  Copies  of  the  State's 
submittal  and  other  supporting 
information  used  in  developing  the 
proposed  rule  are  available  for 
inspection  during  normal  business 
hours  at  the  following  location:  U.S. 
Environmental  Protection  Agency, 
Region  8,  999  18th  Street,  suite  500, 
Denver.  Colorado  80202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laura  Farris,  8ART-AP,  U.S. 
Environmental  Protection  Agency. 
Region  8,  Air  Programs  Branch,  999 
18th  Street,  suite  500,  Denver,  Colorado 
80202. (303)  294-7539. 

SUPPLEMENTARY  INFORMATION: 
I.  Background  and  Purpose 

A.  Introduction 

As  required  under  title  V  of  the  1990 
Clean  Air  Act  Amendments  (sections 
501-507  of  the  Clean  Air  Act  ("the 
Act")),  EPA  has  promulgated  rules 
which  define  the  minimum  elements  of 
an  approvable  State  operating  permits 
program  and  the  corresponding 
standards  and  procedures  by  which  the 
EPA  will  approve,  oversee,  and 
withdraw  approval  of  State  operating 
permits  programs  (see  57  FR  32250  (July 
21,  1992)).  These  rules  are  codified  at  40 
Code  of  Federal  Regulations  (CFR)  part 
70  (part  70).  Title  V  requires  States  to 
develop,  and  submit  to  EPA.  programs 
for  issuing  these  operating  permits  to  all 
major  stationary  sources  and  to  certain 
other  sources. 

The  Act  requires  that  States  develop 
and  submit  these  programs  to  EPA  by 
November  15.  1993,  and  that  EPA  act  to 
approve  or  disapprove  each  program 
within  1  year  after  receiving  the 
submittal.  The  EPA's  program  review 
occurs  pursuant  to  section  502  of  the 
Act  and  the  part  70  regulations,  which 
together  outline  criteria  for  approval  or 
disapproval.  Where  a  program 
substantially,  but  not  fully,  meets  the 
requirements  of  part  70,  EPA  may  grant 
the  program  interim  approval  for  a 
period  of  up  to  2  years.  If  EPA  has  not 
fully  approved  a  program  by  2  years 
after  the  November  15,  1993  date,  or  by 
the  end  of  an  interim  program,  it  must 
establish  and  implement  a  Federal 
program. 

B.  Federal  Oversight  and  Sanctions 

If  EPA  were  to  finalize  this  proposed 
interim  approval,  it  would  extend  for 


two  years  following  the  effactive  date  of 
final  interim  approval,  and  could  not  be 
renewed.  During  the  interim  approval 
period,  the  State  would  be  protected 
from  sanctions,  and  EPA  would  not  be 
obligated  to  promulgate,  administer  and 
enforce  a  Federal  permits  program  for 
the  State.  Permits  issued  under  a 
program  with  interim  approval  have  full 
standing  with  respect  to  f>art  70,  and  the 
1-year  time  period  for  submittal  of 
permit  applications  by  subject  sources 
begins  upon  the  effective  date  of  interim 
approval,  as  does  the  3-year  time  period 
for  processing  the  initial  permit 
applications. 

Following  final  interim  approval,  if 
the  State  failed  to  submit  a  complete 
corrective  program  for  full  approval  by 
the  date  6  months  before  expiration  of 
the  interim  approval,  EPA  would  start 
an  18-month  clock  for  mandatory 
sanctions.  If  the  State  then  failed  to 
submit  a  corrective  program  that  EPA 
found  complete  before  the  expiration  of 
that  18-month  period,  EPA  would  apply 
sanctions  as  required  by  section 
502(d)(2)  of  the  Act,  which  would 
remain  in  effect  imtil  EPA  determined 
that  the  State  had  corrected  the 
deficiency  by  submitting  a  complete 
corrective  program. 

If,  following  final  interim  approval, 
EPA  were  to  disapprove  the  State's 
complete  corrective  program,  EPA 
would  be  required  under  section 
502(d)(2)  to  apply  sanctions  on  the  date 
18  months  after  the  effective  date  of  the 
disapproval,  unless  prior  to  that  date  the 
State  had  submitted  arevised  program 
and  EPA  had  determined  that  it 
corrected  the  deficiencies  that  prompted 
the  disapproval. 

In  addition,  discretionary  sanctions 
may  be  applied  where  warranted  any 
time  after  the  end  of  an  interim  approval 
period  if  a  state  has  not  timely 
submitted  a  complete  corrective 
program  or  EPA  has  disapproved  a 
submitted  corrective  program. 
Moreover,  if  EPA  has  not  granted  full 
approval  to  a  state  program  by  the 
expiration  of  an  interim  approval  and 
that  expiration  occurs  after  November 
15,  1995,  EPA  must  promulgate, 
administer  and  enforce  a  Federal 
permits  program  for  that  state  upon 
interim  approval  expiration. 

II.  Propoaed  Action  and  Implications 

A.  Analysis  of  State  Submission 
1 .  Support  Materials 

The  Governor  of  North  Dakota 
submitted  an  administratively  complete 
title  V  Operating  Permit  Program 
(PROGRAM)  for  the  State  of  North 
Dakota  on  April  28,  1994.  EPA  deemed 
the  PROGRAM  administratively 


complete  in  a  letter  to  the  Governor 
dated  June  28, 1994.  The  PROGRAM 
submittal  includes  a  legal  opinion  from 
the  Attorney  General  of  North  Dakota 
stating  that  the  laws  of  the  State  provide 
adequate  legal  authority  to  carry  out  all 
aspects  of  the  PROGRAM,  and  a 
description  of  how  the  State  intends  to 
implement  the  PROGRAM.  The 
submittal  additionally  contains 
evidence  of  proper  adoption  of  the 
PROGRAM  regulations,  permit 
application  forms,  a  data  management 
system  and  a  fee  adequacy 
demonstration. 

2.  Regulations  and  Program 
Implementation 

The  North  Dakota  PROGRAM, 
including  the  operating  permit 
regulation  (Article  33-15,  Section  33- 
15-14-06.  of  the  North  Dakota 
Administrative  Code — Air  Pollution 
Control  Rules  (NDAC)),  substantially 
meets  the  requirements  of  40  CFR  parts 
70.2  and  70.3  with  respect  to 
applicability;  parts  70.4,  70.5,  and  70.6 
vtrith  respect  to  permit  content  including 
operational  flexibility;  part  70.5  with 
respect  to  complete  application  forms 
and  criteria  which  define  insignificant 
activities;  part  70.7  with  respect  to 
public  participation  and  minor  permit 
modifications:  and  part  70.11  with 
respect  to  requirements  for  enforcement 
authority. 

Sub-section  33-15-14-06.4.C  of  the 
NDAC  defines  the  emissions  units  or 
activities  that  sources  do  not  have  to 
include  in  their  operating  permit 
application  (insignificant  activities). 
This  definition  includes  an  emission 
threshold  of  5  tons  per  year  (tpy)  for 
particulates,  10  tpy  for  sulfur  dioxide, 
2.5  tpy  for  hydrogen  sulfide,  25  tpy  for 
carbon  monoxide.  10  tpy  for  nitrogen 
oxides.  10  tpy  for  ozone,  2.5  tpy  for 
reduced  sulfur  compoimds  and  10  tpy 
for  volatile  organic  compounds  (see 
PROGRAM  deficiencies  below).  This 
provision  also  states  that  the  appUcant 
may  not  omit  information  needed  to 
determine  applicable  requirements  or  to 
evaluate  the  fee  amount  required.  These 
emission  thresholds  do  not  apply  to 
hazardous  air  pollutants  (HAPs)  listed 
in  section  112(b)  of  the  Act.  However, 
in  a  letter  from  the  State  to  EPA  dated 
October  18, 1994,  the  State  discussed 
several  proposed  changes  to  their 
PROGRAM  submittal.  One  of  the 
proposed  changes  would  establish  an 
insignificant  activities  emission 
threshold  of  0.5  tpy  for  HAPs,  which  is 
an  acceptable  level. 

Part  70  of  the  operating  permits 
regulations  requires  prompt  reporting  of 
deviations  frxim  the  permit 
requirements.  Section  70.6(a)(3)(iii)(B] 
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of  the  Federal  permitting  regulalion 
requires  the  permitting  authority  to 
defflLne  "prompt"  in  relation  to  the 
degree  and  type  of  deviation  likely  to 
occur  and  the  applicable  requirements. 
Although  the  permit  program 
regulations  should  define  "prompt"  for 
purposes  of  administrative  efficiency 
and  clarity,  an  acceptable  alternative  is 
to  define  "prompt"  in  each  individual 
pennit.  The  EPA  believes  that  "prompt" 
should  generally  be  defined  as  requiring 
reportii^  within  two  to  ten  days  of  the 
deviation.  Two  to  ten  days  is  sufficient 
time  in  most  cases  to  protect  public 
health  and  safety  as  well  as  to  provide 
a  forewarning  of  potential  problems.  For 
sources  with  a  low  level  of  excess 
emissions,  a  longer  time  period  may  be 
acceptable.  However,  prompt  reporting 
must  be  more  frequent  than  the 
semiannual  reporting  requirement, 
given  that  this  is  a  distinct  repeating 
obligation  \mder  section 
70.6(a)(3)(iii)(A)  of  the  Federal 
permitting  regulation.  Where  "prompt" 
is  defined  in  the  individual  permit  but 
not  in  the  program  regulations,  EPA 
may  veto  permits  that  do  not  contain 
sufficiently  prompt  reporting  of 
deviations.  Sub-section  33-15-14- 
06.5.a(3)(c)[2]  of  the  NDAC  states  that 
"prompt"  will  be  defined  in  the  permit 
consistent  with  chapter  33-15-01  of  the 
NDAC.  "General  Provisions",  and  the 
applicable  requirements. 

North  Dakota  has  the  authority  to 
issue  a  variance  frxHn  air  pollution 
control  requirements  imposed  by  State 
law  (See  North  Dakota  Centiuy  Code 
23-25-03.11  and  North  Dakota 
Administrative  Code  33-15-<U-07.)  The 
EPA  regards  these  provisions  as  wholly 
external  to  the  PROGRAM  submitted  for 
approval  under  part  70,  and 
consequently  is  proposing  to  take  no 
action  on  these  provisions  of  State  law. 
The  EPA  has  no  authority  to  approve 
provisions  of  State  law,  such  as  the 
variance  provisions  referred  to,  which 
are  inconsistent  with  the  Act.  The  EPA 
does  not  recognize  the  ability  of  a 
permitting  authority  to  grant  relief  from 
the  duty  to  comply  with  a  federally 
enforceable  part  70  permit,  except 
where  such  relief  is  granted  through 
procedures  allowed  by  part  70.  The  EPA 
reserves  the  right  to  enforce  the  terms  of 
the  part  70  permit  where  the  permitting 
authority  purports  to  grant  relief  bom 
the  duty  to  comply  with  a  part  70 
permit  in  a  manner  inconsistent  with 
part  70  procedures. 

Comments  noting  deficiencies  in  the 
North  Dakota  PROGRAM  were  sent  to 
the  State  in  a  letter  dated  December  22, 
1994.  The  deficiencies  were  segregated 
into  those  that  require  corrective  action 
prior  to  interim  PROGRAM  approval. 


and  those  that  require  corrective  action 
prior  to  full  PROGRAM  approval.  In  a 
letter  dated  January  5, 1995,  the  State 
committed  to  finaliae  and  submit  to 
EPA  by  Fetvuary  IS,  1995  all  coirective 
actions  required  for  interim  PROGRAM 
approval.  The  State  submitted  these 
corrective  actions  in  letters  dated 
February  22, 1995,  and  March  20, 1995. 
EPA  has  reviewed  these  corrective 
actions  and  has  determined  them  to  be 
adequate  to  allow  for  interim 
PROQIAM  approval  with  the  following 
exertion:  Sectitm  K  of  the  PROGRAM 
subinittal  (Implementation  of  other 
Titles  of  the  Act),  part  B.4 
(Implementation  Schedule)  does  not 
address  case-by-case  MACT  under 
section  112(j)  of  the  Act.  The 
PROGRAM  ^ould  require  pennit 
applications  from  sources  subject  to 
section  112(i)  of  the  Act  within  18 
months  after  EPA  fails  to  promulgate  a 
MACT  standard.  Prior  to  final  interim 
PROGRAM  approval,  the  State  must 
address  how  it  will  implement  section 
112(j)  of  the  Act.  The  State's  February 
22, 1995  letter  stated  that  it  is  currently 
in  the  process  of  adopting  rules  for 
implementation  of  section  112(j)  of  the 
Act  which  were  promulgated  under  40 
CFR  part  63.  subpart  B.  These  rules, 
which  are  being  adopted  by  reference, 
are  expected  to  be  finaUzed  by  June, 
1995.  EPA  must  receive  the  final, 
adopted  copy  of  these  rules  and 
determine  them  to  be  adequate  before 
proceeding  with  final  interim 
PROGRAM  approval. 

Areas  in  which  the  North  Dakota 
PROGRAM  is  deficient  and  requires 
corrective  action  prior  to  full 
PROGRAM  approval  are  as  follows:  (1) 
EPA  believes  that  the  insignificant 
emission  levels  listed  in  sub-section  33— 
15-14-06.4.C  of  the  NDAC  for  various 
air  contaminants  are  too  high  (emission 
levels  are  set  at  approximately  25%  of 
the  PSD  major  modification  significant 
levels).  It  is  possible  that  the  total 
emissions  from  such  "insignificant" 
emissions  uinits  may  indeed  be  greater 
than  the  major  modification  significance 
levels  or  even  greater  than  the  major 
source  threshold.  EPA  has  issued 
informal  guidance  stating  that  a  State's 
emissions  caps  for  defining  insignificant 
activities  should  generally  be  no  more 
than  1-2  tons  per  year  for  criteria 
pollutants.  Prior  to  full  PROGRAM 
approval,  the  State  must  revise  sub- 
section 33-15-1 4-06.4.C  of  the  NDAC  to 
lower  the  insignificant  emissions  unit 
threshold  for  criteria  pollutants  to  more 
reasonable  levels.  (2)  Sub-section  33- 
15-14-06.5.a.(l)(c)  of  the  NDAC  states, 
"Where  the  state  implementation  plan 
[SIP]  or  this  article  allows  a 


determination  of  an  alternative  emission 
limit  at  a  title  V  source,  equivalent  to 
that  contained  in  the  plan,  to  be  made 
in  the  permit  issuance,  renewal,  or 
significant  modification  process 
*  *  *."  In  order  to  implement  this 
provision,  the  State  must  adopt  specific 
provisions  which  detail  how  to 
determine  that  an  alternative  mission 
limit  is  equivalent  to  that  in  the  SIP,  and 
EPA  must  approve  the  provisions  as 
part  of  the  SIP.  Until  this  can  be 
accomplished,  and  prior  to  full 
PROGRAM  approval,  the  State  must 
delete  the  words  "or  this  article"  from 
the  first  line  of  sub-section  33-15-14- 
06.5.a.(l)(c)  of  the  NDAC.  (3)  Sub- 
section 33-15-14-06.S.a.(ll)  of  the 
NDAC  does  not  include  the 
requirements  of  40  CFR  70.4(bKl2). 
Specifically,  prior  to  full  PROGRAM 
approval,  sub-section  33-15-14- 
06.S.a(ll)  of  the  NDAC  must  be  revised 
to  state  that  changes  in  emissions  are 
allowed  by  this  sub-section  provided 
that  they  are  not  modifications  under 
title  I  of  the  Act  and  the  changes  do  not 
exceed  the  emissions  allowed  imder  the 
pennit.  (4)  Sub-section  33-15-14- 
06.5.f.(l)  of  the  NDAC  states  that 
"  *  •   •  as  of  the  date  of  permit 
issuance,  the  source  is  considered  to  be 
in  compliance  writh  any  applicable 
requirements  *  *  *. "  EPA's  permit  - 
shield  provision  in  40  CFR  70.6(0 
requires  such  considerations  to  be 
dependent  on  compliance  with  the 
conditions  of  the  permit.  Thus,  prior  to 
full  PROGRAM  approval,  the  State  must 
revise  sub-section  33-15-14-06.5. f(l) 
of  the  NDAC  to  read"*  *   'the 
department  shall  include  in  a  title  V 
permit  to  operate  a  provision  stating 
that  compliance  with  the  conditions  of 
the  pennit  shall  be  deemed  compliance 
with  any  applicable  requirements  as  of 
the  date  of  permit  issuance  *  '  '."(5) 
Subsection  33-15-14T-06.5.a.(8)  of  the 
NDAC  states  that,  "No  permit  revision 
shall  be  required,  imder  any  approved 
economic  incentives,  marketable 
permits,  emissions  trading  and  other 
sinular  programs  or  processes  for 
changes  that  are  provided  for  in  the 
permit  and  the  state  implementation 
plan  or  this  article."  Sub-sections  33- 
15-14-06.5.a.(10)  and  33-15-14- 
06.6.e.(l)(a)(2]  of  the  NDAC  are  related. 
Currently,  the  State  does  not  have  an 
economic  incentives,  marketable 
permits  or  generic  emissions  trading 
program  approved  in  its  SIP,  and  these 
provisions  cannot  be  implemented  by 
the  State.  Prior  to  full  PROGRAM 
approval,  the  State  must  delete  "or  this 
article"  from  sub-section  33-15-14- 
06.5.a(8)  of  the  NDAC,  and  "this  article" 
from  sub-sections  33-15-14-06.5.a.{10) 
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and  33-15-14-06.6.e.(l)(a)|2|  of  the 
NDAC  to  clarify  that,  in  order  to 
implement  these  provisions,  the  State 
must  have  an  economic  incentives, 
marketable  permits  or  generic  emissions 
trading  program  approved  in  its  SIP.  (6) 
Section  IV  of  the  PROGRAM  submittal 
(Attorney  General's  Legal  Opinion),  part 
XX  (Limitations  on  ludicial  Review), 
does  not  cite  to  relevant  State  laws  or 
regulations  or  to  State  case  law.  and. 
instead  of  discussing  the  provisions  of^ 
North  Dakota  laws,  largely  discusses 
Federal  regulations.  The  opinion  should 
discuss  and  reference  North  Dakota  law 
which  ensures  that  the  provisions  for 
judicial  review  in  North  Dakota  Century 
Code  (N.D.C.C.)  Chapter  28-23-14  and 
15  and  in  NDAC  Article  33-22  are  the 
exclusive  means  for  obtaining  judicial 
review  of  the  terms  and  conditions  of 
permits  and  that  petitions  for  judicial 
review  must  be  filed  within  the  90-day 
periods  discussed  in  40  CFR 
70.4(b)(3)(xii).  Prior  to  hill  PROGRAM 
approval,  the  State  must  augment  the 
Attorney  General's  opinion,  providing 
discussion  of  and  citation  to  case  law. 
statutes,  and  regulations  which  address 
the  requirements  of  40  CFR  , 

70.4(b)(3)(xii).  or.  if  such  an  opinion' 
cannot  be  rendered,  the  State  must 
change  its  statutes  and/or  regulations  to 
ensure  that  the  requirements  of  40  CFR 
70.4(b)(3)(xii)  are  met.  (7)  Section  IV  of 
the  PROGRAM  submittal  (Attorney 
General's  Legal  Opinion),  part  XVII 
(Final  Agency  Action  on  Permits), 
indicates  that  under  State  law,  "final 
permit  action"  includes  the  failure  of 
the  State  to  take  final  action  on  an 
application  for  a  permit,  permit 
renewal,  or  permit  revision  within  the 
time  specified  in  the  regulations.  It  also 
indicates  that  the  State's  failure  to  take 
final  action  within  90  days  of  receipt  of 
an  application  for  a  minor  permit 
modification  (or  180  days  for  minor 
modifications  subject  to  group 
processing)  is  subject  to  judicial  review. 
For  support  of  these  assertions,  the 
opinion  cites  to  N.D.C.C.  28-32  and 
NDAC  Article  33-22.  EPA  could  not 
determine  whether  these  provisions 
support  a  right  to  judicial  review  in 
cases  where  the  State  fails  to  act  in  a 
timely  way  on  a  permit  application. 
Prior  to  full  PROGRAM  approval,  the 
State  must  augment  the  Attorney 
General's  opinion,  providing  discussion 
of  and  citation  to  case  law  and/or 
specific  statutory  or  regulatory 
provisions  which  provide  for  judicial 
review  in  cases  of  State  inaction, 
consistent  with  the  requirements  of  40 
CFR  70.4(b)(3)(xi).  or  if  such  an  opinion 
cannot  be  rendered,  the  State  must 
change  its  statutes  and/or  regulations  to 


ensure  that  the  requirements  of  40  CFR 
70.4(b)(3)(xi)  are  met.  (8)  Section  IV  of 
the  PROGRAM  submittal  (Attorney 
General's  Legal  Opinion),  part  XIV 
(Enforcement  of  Permits  Program 
Requirements),  states  that  State  law 
provides  civil  and  criminal  enforcement 
authority  consistent  with  40  CFR  70.11. 
EPA  was  unable  to  determine  from  the 
opinion  whether  North  Dakota's 
PROGRAM  is  consistent  in  all  respects 
with  40  CFR  70.11.  and  in  particular 
with  the  requirement  for  maximum 
fines  of  not  less  than  $10,000  per  day 
per  violation.  Prior  to  full  PROGR.\M 
approval,  the  State  must  augment  the 
Attorney  General's  opinion,  providing 
citation  to  and  discussion  of  case  law 
indicating  that  the  PROGRAM  meets  the 
penalty  requirements  contained  in  40 
CFR  70.11 ,  or.  if  such  an  opinion  cannot 
be  rendered,  the  Stkte  must  change  its 
statutes  and/or  regulations  to  ensure 
that  the  requirements  of  40  CFR  70.11 
are  met. 

Refer  to  the  technical  support 
document  accompanying  this 
rulemaking  for  a  detailed  explanation  of 
each  comment  and  the  corrective 
actions  required  of  the  State. 

3.  Fee  Adequacy  Demonstration 

The  North  Dakota  PROGRAM 
includes  a  fee  structure  that  collects  in 
the  aggregate  fees  that  are  below  the 
presumptive  minimum  set  in  part  70. 
Therefore,  it  was  necessary  for  the  State 
to  include  a  fee  adequacy  demonstration 
in  their  PROGRAM  submittal  to 
demonstrate  that  the  State's  title  V  fee 
structure  would  collect  sufficient  fees  to 
cover  the  reasonable  direct  and  indirect 
costs  of  developing  and  administering 
the  PROGRAM.  The  fee  adequacy 
demonstration  included  a  four  year 
workload  analysis  and  a  cash  flow 
analysis.  The  fee  structure  for  fiscal  year 
1995  includes  a  fee  of  $10  per  ton  with 
a  cap  of  $100,000  per  source.  These  fees 
are  projected  to  increase  to  $14.42  per 
ton  with  a  cap  of  $109,000  per  source 
by  fiscal  year  1998.  After  careful  review, 
the  State  has  determined  that  these  fees 
would  support  the  North  Dakota 
PROGRAM  costs  as  required  by  section 
70.9(a)  of  the  Federal  operating 
permitting  regulation. 

4.  Provisions  Implementing  the 
Requirements  of  Other  Titles  of  the  Act 

a.  Authority  and/or  Commitments  for 
Section  112  Implementation 

North  Dakota  has  demonstrated  in  its 
PROGRAM  submittal  adequate  legal 
authority  to  implement  and  enforce  all 
section  112  requirements  through  the 
title  V  permit.  This  legal  authority  is 
contained  in  North  Dakota's  enabling 


legislation  and  in  regulatory  provisions 
defining  "applicable  requirements"  and 
stating  that  the  {}ermit  must  incorporate 
all  appUcable  requirements.  EPA  has 
determined  that  this  legal  authority  is 
sufficient  to  allow  NorOi  Dakota  to  issue 
permits  that  assure  compliance  with  all 
section  112  requirements,  and  to  carry 
out  all  section  112  activities,  with  the 
exception  noted  in  section  II.A.2  above. 
Therefore,  contingent  upon  the  State 
completing  the  above  noted  corrective 
action.  EPA  will  consider  that  the  State 
of  North  Dakota's  legal  authority  is 
sufficient  to  allow  the  State  to  issue 
permits  that  assure  compliance  with  all 
section  112  requirements,  and  to  carry 
out  all  section  112  activities.  For  further 
rationale  on  this  interpretation,  please 
refer  to  the  Technical  Support 
Document  accompanying  this 
rulemaking  and  the  April  13, 1993 
guidance  memorandum  titled  "Title  V 
Program  Approval  Criteria  for  Section 
112  Activities."  signed  by  John  Seitz, 
Director  of  the  Office  of  Air  Quality 
Planning  and  Standards. 

b.  Implementation  of  112(g) 

On  February  14,  1995  EPA  published 
an  interpretive  notice  (see  60  FR  8333) 
that  postpones  the  effective  date  of 
section  112(g)  until  after  EPA  has 
promulgated  a  rule  addressing  that 
provision.  The  section  112(g) 
interpretive  notice  explains  that  EPA  is 
still  considering  whether  the  effective 
date  of  section  112(g)  should  be  delayed 
beyond  the  date  of  promulgation  of  the 
Federal  rule  so  as  to  allow  states  time 
to  adopt  rules  implementing  the  Federal 
rule,  and  that  EPA  will  provide  for  any 
such  additional  delay  in  the  final 
section  112(g)  rulemaking.  Unless  and 
until  EPA  provides  for  such  an 
additional  postponement  of  section 
112(g),  North  Dakota  must  be  able  to 
implement  section  112(g)  during  the 
period  between  promulgation  of  the 
Federal  section  112(g)  rule  and  adoption 
of  implementing  State  regulations.  EPA 
believes  that  North  Dakota  can  utilize  its 
construction  review  program  to  serve  as 
a  procedural  vehicle  for  implementing 
section  112(g)  and  making  these 
requirements  Federally  enforceable 
between  promulgation  of  the  Federal 
section  112(g)  rule  and  adoption  of 
implementing  State  regulations.  For  this 
reason,  EPA  is  proposing  to  approve 
North  Dakota's  construction  permitting 
program  found  in  section  33-15-14-02 
of  the  State's  regulations  under  the 
authority  of  title  V  and  part  70  solely  for 
the  purpose  of  implementing  section 
112(g)  during  the  transition  period  to 
meet  the  requirements  of  section  112(g). 
Since  the  approval  would  be  for  the 
single  purpose  of  providing  a 
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mechanism  to  implement  section  112(g) 
during  the  transition  period,  the 
approval  would  be  without  effect  if  EPA 
decides  in  the  final  section  112(g]  rule 
that  sources  are  not  subject  to  the 
requirements  of  the  rule  until  State 
regulations  are  adopted.  Also,  since  the 
approval  would  be  for  the  limited 
purpose  of  allowing  the  State  sufficient 
time  to  adopt  regulations,  EPA  proposes 
to  limit  the  duration  of  the  approval  to 
12  months  following  promulgation  by 
EPA  of  its  section  112(g)  rule.  North 
Dakota's  construction  permitting 
program  allows  permit  requirements  to 
be  established  for  all  air  contaminants 
(which  is  defined  in  section  33-15-01- 
04  of  the  NDAC  and  includes  all  of  the 
hazardous  air  pollutants  (HAPs)  listed 
in  section  112(b)  of  the  Act). 

c.  Program  for  Straight  Delegation  of 
Section  112  Standards 

Requirements  for  approval,  specified 
in  40  CFR  §  70.4(b),  encompass  section 
112(1)(5)  requirements  for  approval  of  a 
program  for  delegation  of  the  provisions 
of  40  CFR  part  63,  Subpart  A,  and 
section  112  standards  promulgated  by 
EPA  as  they  apply  to  part  70  sources,  as 
well  as  non-part  70  sources.  Section 
112(1)(5)  requires  that  the  State's 
program  contain  adequate  authorities, 
adequate  resources  for  implementation, 
and  an  expeditious  compliance 
schedule,  which  are  also  requirements 
under  part  70.  Therefore,  EPA  is  also 
proposing  to  grant  approval  imder 
section  112(1)(5)  and  40  CFR  part  63.91 
of  the  State's  program  for  receiving 
delegation  of  section  112  standards  that 
are  unchanged  from  the  Federal 
standards  as  promulgated.  North  Dakota 
has  informed  EPA  that  it  intends  to 
accept  delegation  of  section  112 
standards  through  incorporation  by 
reference.  This  program  applies  to  both 
existing  and  future  sttmdtuds. 

The  radionuchde  national  emission 
standard  for  HAPs  (NESHAP)  is  a 
section  112  regulation  and  an  applicable 
requirement  under  the  State  PRC)GRAM. 
Currently  the  State  of  North  Dakota  has 
no  part  70  sources  which  emit 
radionuclides.  However,  sources  which 
are  not  currently  part  70  sources  may  be 
defined  as  major  and  become  part  70 
sources  under  forthcoming  Federal 
radionuclide  regidations.  In  that  event, 
the  State  will  be  responsible  for  issuing 
part  70  permits  to  those  sources. 

d.  Program  for  Implementing  Title  IV  of 
the  Act 

North  Dakota's  PROGRAM  contains 
adequate  authority  to  issue  permits 
which  reflect  the  requirements  of  title 
IV  of  the  Act,  and  commits  to  adopt  the 
rules  and  requirements  promulgated  by 


EPA  to  implement  an  acid  rain  program 
through  the  title  V  permit. 

B.  Options  for  Approval/Disapproval 
and  Implications 

The  EPA  is  proposing  to  grant  interim 
approval  to  the  operating  permits 
program  submitted  by  the  State  of  North 
Dakota  on  April  28, 1994.  If 
promulgated,  the  State  must  complete 
the  following  corrective  action,  as 
discussed  above,  to  receive  final  interim 
PROGRAM  approval:  Adopt  rules  for 
implementation  of  section  112(i)  of  the 
Act  which  were  promulgated  under  40 
CFR  part  63,  subpart  B. 

The  State  must  complete  the 
following  corrective  actions,  as 
discussed  above,  to  receive  full 
PROGRAM  approval:  (1)  The  State  must 
revise  sub-section  33-15-14-06.4.C  of 
the  NDAC  to  lower  the  insignificant 
emissions  unit  threshold  for  criteria 
pollutants  to  more  reasonable  levels.  (2) 
In  order  to  implement  sub-section  33- 
15-14-06.5.a.(l)(c)  of  the  NDAC,  the 
^tate  must  adopt  specific  provisions 
which  detail  how  to  determine  that  an 
alternative  emission  limit  is  equivalent 
to  that  in  the  SIP,  and  EPA  must 
approve  the  provisions  as  part  of  the 
SIP.  Until  this  can  be  accomplished,  the 
State  must  delete  the  words  "or  this 
article"  from  the  first  line  of  sub-section 
33-15-1 4-06.5.a(l)(c)  of  the  NDAC.  (3) 
Sub-section  33-15-14-06.5.a.(ll)  of  the 
NDAC  must  be  revised  to  state  that 
changes  in  emissions  are  allowed  by 
this  sub-section  provided  that  they  are 
not  modifications  under  title  I  of  the  Act 
and  the  changes  do  not  exceed  the 
emissions  allowed  under  the  permit.  (4) 
The  State  must  revise  sub-section  33- 
15-14-06.5.f.(l)  of  the  NDAC  to  read 
"•  *  •  the  department  shall  include  in 
a  title  V  permit  to  operate  a  provision 
stating  that  compliance  with  the 
conditions  of  the  permit  shall  be 
deemed  compliance  with  any  appUcable 
requirements  as  of  the  date  of  permit 
issuance  *  *  *. "  (5)  The  State  must 
delete  "or  this  article"  from  sub-section 
33-1 5-1 4-06.5.a.(8)  of  the  NDAC,  and 
"this  article"  from  sub-sections  33-15- 
14-06.5.a.(10)  and  33-15-14- 
06.6.e.(l)(a)[2]  of  the  NDAC  to  clarify 
that,  in  order  to  implement  these 
provisions,  the  State  must  have  an 
economic  incentives,  marketable 
permits  or  generic  emissions  trading 
program  approved  in  its  SIP.  (6)  The 
State  must  augment  the  Attorney 
General's  opinion,  providing  discussion 
of  and  citation  to  case  law,  statutes,  and 
regulations  which  address  the 
requirements  of  40  CFR  70.4(b)(3)(xii), 
or,  if  such  an  opinion  cannot  be 
rendered,  the  State  must  change  its 
statutes  and/or  regulations  to  ensure 


that  the  requirements  of  40  CFR 
70.4{b)(3){xii)  are  met.  (7)  The  State 
must  augment  the  Attorney  General's 
opinion,  providing  discussion  of  and 
citation  to  case  law  and/or  specific 
statutory  or  regulatory  provisions  which 
provide  for  judicial  review  in  cases  of 
State  inaction,  consistent  with  the 
requirements  of  40  CFR  70.4(b){3)(xi), 
or,  if  such  an  opinion  cannot  be 
rendered,  the  State  must  change  its 
statutes  and/or  regulations  to  ensure 
that  the  requirements  of  40  CFR 
70.4(b)(3)(xi)  are  met.  (8)  The  State 
augment  the  Attorney  General's 
opinion,  providing  citation  to  and 
discussion  of  case  law  indicating  that 
the  PROGRAM  meets  the  penalty 
requirements  contained  in  40  CFR 
70.11,  or,  if  such  an  opinion  cannot  be 
rendered,  the  State  must  change  its 
statutes  and/or  regulations  to  ensure 
that  the  requirements  of  40  CFR  70.11 
are  met. 

Evidence  of  these  corrective  actions 
for  full  PROGRAM  approval  must  be 
submitted  to  EPA  within  18  months  of 
EPA's  interim  approval  of  the  North 
Dakota  PROGRAM. 

The  scope  of  North  Dakota's  part  70 
PROGRAM  that  EPA  proposes  to 
approve  in  this  notice  would  apply  to 
all  part  70  sources  (as  defined  in  the 
PROGRAM)  within  the  State,  except  the 
following:  any  sources  of  air  pollution 
located  in  "Indian  Coimtry,"  as  defined 
in  18  U.S.C.  1151,  including  the  Fort 
Berthold,  Fort  Totten,  Standing  Rock, 
Sisseton  and  Turtle  Moimtain  Indian 
Reservations,  or  any  other  sources  of  air 
pollution  over  which  an  Indian  Tribe 
has  jurisdiction.  See,  e.g.,  59  FR  55813, 
55815-18  (Nov.  9, 1994).  The  term 
"Indian  Tribe"  is  defined  under  the  Act 
as  "any  Indian  Tribe,  band,  nation,  or 
other  organized  group  or  community, 
including  any  Alaska  Native  village, 
which  is  Federally  recognized  as 
ehgible  for  the  si>ecial  programs  and 
services  provided  by  the  United  States 
to  Indians  because  of  their  status  as 
Indians."  See  section  302(r)  of  the  CAA; 
see  also  59  FR  43955,  43962  (Aug.  25, 
1994);  58  FR  54364  (Oct.  21, 1993). 

In  proposing  not  to  extend  the  scope 
of  North  Dakota's  part  70  PROGRAM  to 
sources  located  in  "Indian  Country," 
EPA  is  not  making  a  determination  that 
the  State  either  has  adequate 
jurisdiction  or  lacks  jurisdiction  over 
such  sources.  Should  the  State  of  North 
Dakota  choose  to  seek  program  approval 
within  "Indian  Country,"  it  may  do  so 
without  prejudice.  Before  EPA  would 
approve  the  State's  part  70  PROGRAM 
for  any  portion  of  "Indian  Country," 
EPA  would  have  to  be  satisfied  that  the 
State  has  authority,  either  pursuant  to 
exphcit  Congressional  authorization  or 
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applicable  principles  of  Federal  Indian 
law,  to  enforce  its  laws  against  existing 
and  px)tential  pollution  sources  within 
any  geographical  area  for  which  it  seeks 
program  approval,  that  such  approval 
would  constitute  sound  administrative 
practice,  and  that  those  sources  are  not 
subject  to  the  jurisdiction  of  any  Indian 
Tribe. 

This  interim  approval,  which  may  not 
be  renewed,  extends  for  a  period  of  up 
to  2  years.  During  the  interim  approval 
period,  the  State  is  protected  from 
sanctions  for  failure  to  have  a  program, 
and  EPA  is  not  obligated  to  promulgate 
a  Federal  permits  program  in  the  State. 
Permits  issued  under  a  program  with 
interim  approval  have  full  standing  with 
respect  to  Part  70.  and  the  1-year  time 
period  for  submittal  of  permit 
applications  by  subject  sources  begins 
up>on  interim  approval,  as  does  the  3- 
year  time  period  for  processing  the 
initial  permit  applications. 

Requirements  for  approval,  specified 
in  40  CFR  70.4(b).  encompass  section 
112(11(5)  requirements  for  approval  of  a 
program  for  delegation  of  section  112 
standards  as  promulgated  by  EPA  as 
they  apply  to  part  70  sources.  Section 
112(l)(5)  requires  that  the  State's 
program  contain  adequate  authorities, 
adequate  resources  for  implementation, 
and  an  expeditious  compliance 
schedule,  which  are  also  requirements 
under  part  70.  Therefore,  EPA  is  also 
proposing  to  grant  approval  under 
section  112(1)(5)  and  40  CFR  part  63.91 
of  the  State's  program  for  receiving 
delegation  of  section  112  standards  that 
are  unchanged  from  Federal  standards 
as  promulgated.  This  program  for 
delegations  applies  to  sources  covered 
by  the  part  70  program,  as  well  as  non- 
part  70  sources. 

III.  Administrative  Requirements 

A.  Request  for  Public  Comments 

The  EPA  is  requesting  comments  on 
all  aspects  of  this  proposed  interim 
approval.  Copies  of  the  State's  submittal 
and  other  information  relied  upon  for 
the  proposed  interim  approval  are 
contained  in  a  docket  maintained  at  the 
EPA  Regional  Office.  The  docket  is  an 
organized  and  complete  Hie  of  all  the 
information  submitted  to,  or  otherwise 
considered  by,  EPA  in  the  development 
of  this  proposed  interim  approval.  The 
principal  purposes  of  the  docket  are: 

(1)  "To  allow  interested  parties  a 
means  to  identify  and  locate  documents 
so  that  they  can  effectively  participate 
in  the  approval  process,  and 

(2)  To  serve  as  the  record  in  case  of 
judicial  review.  The  EPA  will  consider 
any  comments  received  by  May  30. 
1995. 


B.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  action  trom  Executive 
Order  12866  review. 

C.  Regulatory  Flexibility  Act 

The  EPA's  actions  under  section  502 
of  the  Act  do  not  create  any  new 
requirements,  but  simply  address 
operating  permits  programs  submitted 
to  satisfy  the  requirements  of  40  CFR 
Part  70.  Because  this  action  does  not 
impose  any  new  requirements,  its  does 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  40  CFR  Part  70 

Environmental  protection. 
Administrative  practice  and  procedure, 
Air  pollution  control.  Intergovernmental 
relations.  Operating  permits.  Reporting 
and  recordkeeping  requirements. 

Authority:  42  U.S.C.  7401-76719. 
Dated:  April  19.  1995. 
William  P.  YellowtaU. 

Regional  Administrator 

IFR  Doc.  95-10504  Filed  4-27-95:  8:45  am] 
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40  CFR  Parts  180. 185  and  186 

[PP  1F3992, 2F4109.  2F4114, 7F3488. 
7F3S60,  9F3770.  FAR  7H350O  and  7HS643/ 
P«15;  FRL-4951-9] 

mN  2070-AC18 

Pesticide  Tolerances  for  Lambda- 
Cyhalothrln 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  EPA  proposes  to  establish 
time-limited  tolerances  with  an 
expiration  date  of  November  15.  1997. 
for  residues  of  the  synthetic  pyrethroid 
lambda-cyhalothrin  in  or  on  the  raw 
agricultural  commodities  (RACs) 
soybeans,  wheat,  forage,  hay,  straw, 
grain  dust;  sweet  com:  sunAower.  seeds 
and  forage:  sorghum  grain  and  dust: 
com  (grain  field  and  pop):  com  fodder 
and  forage:  peanuts;  meat,  fat.  and  meat 
byproducts  (mbyp)  and  eggs  of  poultry 
and  increase  tolerances  in  milk,  fat, 
meat  and  mbyp  of  cattle,  goats,  hogs, 
horses  and  sheep:  and  in  or  on  the 
processed  food/ feed  items  com  grain 
flour,  sunflower  hulls,  sunflower  oil. 
and  wheat  bran.  Zeneca  Ag  Products. 
Inc.,  and  Coopers  Animal  Health.  Inc.. 
submitted  petitions  to  EPA  under  the 
Federal  Food,  Drug  and  Cosmetic  Act 
(FFDCA)  proposing  tolerances  and 
regulations  to  establish  maximum 
permissible  levels  for  residues  of  the 
insecticide. 


DATES:  Comments,  identified  by  the 
document  control  numbers.  (PP  1F3992, 
2F4109.  2F4114,  7F3488.  7F3560. 
9F3770.  FAP  7H3560  and  7H5543/ 
P6151.  must  be  received  on  or  before 
May  30. 1995. 

ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs.  Envircftimental 
Protection  Agency.  Rm.  M3708.  401  M 
St..  SW..  Washington,  DC  20460.  In 
person,  bring  comments  to:  Rm.  1132, 
CM  #2. 1921  Jefferson  Davis  Hwy., 
Arlington.  VA  22202. 

Information  submitted  as  a  comment 
conceming  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information 
as"Conndential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
hohdays. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
(1F3992.  2F4109.  2F4114.  7F3488. 
7F3560,  9F3770,  FAP  7H3560  and 
7H5543/P615J.  No  CBI  should  be 
submitted  through  e-mail.  Electronic 
comments  on  this  proposed  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
below  in  this  document. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  George  T.  LaRocca,  Product 
Manager  (PM)  13.  Registration  Division 
(7505C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Second  Floor,  Crystal  Mall  #2,  1921 
Jefferson  Davis  Hwy.,  Arlington.  VA 
22202.  (703)-305-6100;  e-mail: 
larocca.george@epamail.epa.gov. 
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SUPPLEMENTARY  INFORMATION:  EPA 
issued  notices.  pubUshed  in  the  Federal 
RogisterB  of  March  18, 1987  (52  PR 
8527),  November  25,  1987  (52  FR 
45238),  November  1, 1989  (54  FR 
46119),  December  13, 1991  (56  FR 
65080).  and  June  10. 1992  (57  FR 
24644),  which  announced  that  Zeneca, 
Inc.  (formerly  ICI  Americas,  Inc.),  1800 
Concord  Pike,  Wilmington.  DE  19897, 
had  submitted  pesticide  petitions 
7F3488,  7F3560, 1F3992,  2F4109, 
2F4114,  7H3560,  and  7H5543  and  that 
Coopers  Animal  Health,  Inc.,  P.O.  Box 
419167,  Kansas  Qty,  MO  64141-0167, 
had  submitted  PP  9F3770  to  EPA 
requesting  that  the  Administrator, 
pursuant  to  sections  408(d)  and  409(b) 
of  the  FFDCA,  21  U.S.C.  346a(d)  and 
348(e),  establish  tolerances  and  food/ 
feed  additive  regulations  for  residues  of 
the  pyrethroid  lambda-cyhalothrin  in  or 
on  the  raw  agricultural  commodities 
(RACs)  soybeans  at  0.01  part  per  million 
(ppm);  poultry  meat,  fat,  and  meat 
byproducts  (mbyp)  (PP  7F3488);  wheat 
grain  at  0.01  ppm,  sunflower  seeds  at 
0.03  ppm;  sweet  com  at  0.01  ppm; 
poultry  meat  and  mbyp  at  0.01  ppm  (PP 
7F3560);  sorghum  grain  at  0.2  ppm; 
milk  at  0.1  ppm;  meat  of  cattle,  goats, 
horses,  and  sheep  at  0.04  ppm,  fat  at  2.0 
ppm,  liver  at  0.1  ppm  and  kidney  at  0.1 
ppm  (PP  1F3992);  com  grain  (field,  pop, 
and  seed)  at  0.05  ppm,  com  fodder  at 
3.0  ppm,  com  silage  at  1.0  ppm  and 
com  grain  dust  at  0.1  ppm  (PP  2F4109); 
peanut  hulls  and  peanut  nutmeats  at 
0.05  ppm;  peanut  hulls  and  peanut  nut 
meats  at  0.05  (PP  2F4114);  cattle  meat 
and  mbyp  at  0.1  ppm;  cattle  fat  at  1.0 
ppm  from  direct  dermal  treatment  of 
cattle  (PP  9F3770);  simOower  hulls  at 
0.7  ppm;  and  sunflower  oil  at  0.05  ppm 
(PP  7H5543). 

The  tolerance  expression  for  lambda- 
cyhalothrin  has  been  revised  and  now 
includes  combined  residues  of  parent 
compound  and  its  epimer.  (See  the 
Federal  Register  of  March  27, 1995  (60 
FR  15683).)  The  correct  commodity 
expression  for  peanut  nut  meat  is 
peanuts.  Com  silage  is  covered  under 
the  commodities  for  com  fodder  and 
forage.  Based  upon  submitted  residue 
data  and  because  residues  in  com  grain 
were  nondetected,  EPA  concluded  that 
a  tolerance  in/on  com  grain  dust  is  not 
required.  Since  residues  concentrate 
when  com  grain  is  processed  into  flour, 
EPA  concluded  that  a  food  additive 
tolerance  of  0.15  ppm  for  com  grain 
flour  is  required. 

At  the  request  of  Zeneca  Ag  products, 
EPA  issued  in  the  Federal  Register  of  ' 
March  5, 1992  (57  FR  10353),  an 
amendment  to  PP  7F3560  to  increase 
the  proposed  tolerance  level  for  the 
insecticide  in  or  on  wheat.grain  to  0.03 


and  proposed  establishing  tolerances  for 
residues  of  the  insecticide  lambda 
cyhalothrin  in  or  on  the  RACs  wheat 
forage  at  2.0  ppm  and  wheat  straw  at  2.0 
ppm,  and  the  document  amended  FAP 
7H5543  by  adding  the  processed 
commodity  wheat  bran  at  0.2  ppm  and 
wheat  shorts,  germ  at  0.05  ppm. 

After  evaluation  of  the  wneat 
processing  study,  EPA  concluded  that 
the  residues  in  midlings,  shorts,  germs 
resulting  from  the  product  use  rate  are 
no  greater  than  the  proposed  tolerance 
on  whole  wheat  grain,  and  thus  no  food/ 
feed  additive  tol«ances  are  required  for 
the  processed  commodities  wheat, 
shorts  and  germs. 

In  June  29, 1994,  Zeneca,  Inc., 
requested  that  certain  petitions  be 
amended  by  increasing  the  proposed 
tolerances  for  the  RACs  com,  forage  (PP 
2F4109)  to  6.0  ppm;  com,  sweet  (kernel 
+  kernel  with  husk  removed  (k  +  kwhr)) 
(PP  7F3560)  to  0.05  ppm;  sorghum, 
grain  (PP  1F3992)  to  0.2  ppm;  establish 
tolerance  for  sorghum,  grain  dust  (PP 
1F3992)  at  1.5  ppm;  com  grain  flour 
(FAP  7H5543)  at  0.15  ppm;  increase 
tolerance  for  sunflower,  seeds  (PP 
7F3560)  to  0.2  ppm;  establish  proposed 
tolerance  in  or  on  wheat  hay  and  grain 
dust  (PP  7F3560)  at  2.0  ppm;  increase 
the  tolerance  for  milk,  fat  (reflecting  0.2 
ppm  in  whole  milk)  to  5.0  ppm;  meat 
mbyp  of  cattle,  goats,  hogs,  horses,  and 
sheep  to  0.2  ppm;  fat  of  cattle,  goats, 
hogs,  horses,  and  sheep  to  3.0  ppm; 
meat,  fat,  mbyp  and  ^;gs  of  poultry  to 
0.01  ppm,  and  processed  food/feed 
items  simflower,  hulls  (FAP  7H5543)  to 
0.5  ppm  and  sunflower,  oil  (7H5543)  to 
0.3  ppm. 

In  a  letter  dated  February  10.  1995, 
Zeneca  Ag  Products  requested  that  a 
tolerance  be  established  in  or  on 
sunflower,  forage  (PP  7F3560)  at  0.2 
ppm. 

The  scientific  data  submitted  in  the 
petitions  and  other  relevant  material 
have  been  evaluated.  The  toxicological 
data  considered  in  support  of  the 
tolerances  have  been  discussed  in  the 
Federal  Register  published  March  29, 
1995  (58  FR  15683). 

The  acceptable  Reference  Dose  (RfD) 
based  on  a  NOEL  of  0.1  mg/kg/body 
weight/day  from  the  chronic  dog  study 
and  a  safety  factor  of  100  is  0.001  mg/ 
kg/body  weight/day.  A  chronic  dietary 
exposure/risk  assessment  has  been 
performed  for  lambda-cyhalothrin  using 
the  above  RfD.  Available  information  on 
anticipated  residues  and  percent  crop 
treated  was  incorporated  into  the 
analysis  to  estimate  the  Anticipated 
Residue  Contribution  (ARC).  The  ARC  is 
generally  considered  a  more  realistic 
estimate  than  an  estimate  based  on 
tolerance  level  residues.  The  ARC  from 


established  tolerances  and  pending 
action  are  estimated  to  be  0.000192  mg/ 
kg/bwt/day  and  utilize  19.24  per  cent  of 
the  RfD  for  the  U.S.  population.  The 
ARC  for  childr«i,  aged  1  to  6  years  old, 
and  nonnursing  infants  (subgroups  most 
highly  exposed)  utilizes  32  and  58 
percent  of  the  RfD.  respectively. 
Generally  speaking,  the  Agency  has  no 
cause  for  concern  if  anticipated  residues 
contribution  for  all  published  and 
proposed  tolerances  is  less  than  the  RfD. 

Ine  metabolism  of  the  chemical  in 
plants  and  livestock  is  adequately 
understood  for  this  use.  Any  secondary 
residues  occurring  in  meat  and  meat  by- 
products will  be  covered  by  the  existing 
tolerances.  There  is  no  reasonable 
expectation  of  finite  residues  in  poultry 
commodities;  therefore,  no  tolerances 
are  necessary  at  this  time.  An  adequate 
analytical  method  (gas  liquid 
chromatography  with  an  electron 
capture  detector)  is  available  for 
enforcement  purposes.  The  enforcement 
methodology  has  been  submitted  to  the 
Food  and  Drug  Administration  for 
publication  in  the  Pesticide  Analytical 
Manual,  Vol.  11  (PAM 11).  Because  of  the 
long  lead  time  for  publication  of  the 
method  in  PAM  11,  the  analytical 
methodology  is  being  made  available  in 
the  interim  to  anyone  interested  in 
pesticide  enforcement  when  requested 
from:  Calvin  Furlow,  Public  Response 
and  Program  Resources  Branch,  Field 
Operations  Divisions  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St., 
Washington,  DC  20460.  Office  location 
and  telephone  number:  Rm.  1132,  CM 
#2, 1921  Jefferson  Davis  Highway, 
Arlington  VA  22202.  (703)  305-5232. 

The  Agency  issued  a  conditional 
registration  for  lambda-cyhalothrin  for 
use  on  cotton  with  an  expiration  date  of 
August  30, 1990  (see  the  Federal 
Register  of  May  24,  1988  (53  FR  18558)). 
The  conditional  registration  was 
subsequently  amended  and  extended  to 
November  15,  1996  (see  the  Federal 
Register  of  Febmary  22.  1995  (60  FR 
9783)).  The  registrations  were  amended 
and  extended  to  allow  time  for 
submission  and  evaluation  of  additional 
environmental  effects  data.  To  evaluate 
the  effects  of  the  synthetic  pyrethroids 
on  fish  and  aquatic  organisms  and  its 
fate  in  the  environment,  additional  data 
were  required  to  be  collected  and 
submitted  during  the  period  of 
conditional  registration.  Such 
requirements  included  a  sediment 
bioavailability  and  toxicity  study  and  a 
small-plot  runoff  study  that  must  be 
submitted  to  the  Agency  by  July  1,  1996. 
Because  of  the  conditional  status  of  the 
registration,  tolerances  have  been 
established  for  lambda-cyhalothrin  on  a 
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time-limited  basis  (until  November  15. 
1997)  on  cottonseed,  meat,  fat  and  meat- 
byproducts  of  hogs,  horses,  cattle,  goats, 
sheep,  and  milk  to  cover  residues 
expected  to  present  from  use  during  the 
period  of  conditional  registration.  To  be 
consistent  with  the  conditional 
registration  and  extension  on  cotton,  the 
Agency  is  proposing  to  issue  a 
conditional  registration  with  an 
expiration  date  of  November  15.  1996. 
and  establishing  a  time-limited 
tolerance  on  field  com.  peanuts, 
sorghum,  soybeans,  sweet  com. 
sunflowers,  wheat  including  livestock 
meat,  fat  and  milk  and  processed 
commodities  with  an  expiration  date  of 
November  15.  1997,  to  cover  residues 
expected  to  result  h-om  use  during  the 
period  of  conditional  registration. 

There  are  currently  no  actions 
pending  against  the  continued 
registration  of  this  chemical  and  its 
epimer.  The  pesticide  is  considered 
useful  for  the  purposes  which  it  is 
sought  and  capable  of  achieving  the 
intended  physical  or  technical  effect. 
Based  on  the  information  and  data 
considered,  the  Agency  has  determined 
that  the  tolerances  established  by 
amending  40  CFR  parts  180.  185.  and 
186  would  protect  the  public  health. 
Therefore,  it  is  proposed  that  the 
tolerances  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein. .may  request  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
FFDCA. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  numbers.  [PP  1F3992,  2F4109, 
2F4114.  7F3488,  7F3560, 9F3770. and 
FAP  7H3560  and  7H5543/P615|.  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch,  at  the  address  given  above  from 
8  a.m.  to  4  p.m..  Monday  through 
Friday,  except  legal  holidays. 

Under  Executive  Order  12866  (58  FR 
51735.  October  4.  1993).  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  all  the  requirements  of  the 
Executive  Order  (i.e..  Regulatory  Impact 
Analysis,  review  by  the  Office  of 
Management  and  Budget  (OMB)).  Under 
section  3(f).  the  order  defines 


"significant"  as  those  actions  likely  to 
lead  to  a  mle  (1)  having  an  annual  effect 
on  the  economy  of  $100  million  or 
more,  or  adversely  and  materially 
affecting  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local  or  tribal  governments  or 
communities  (also  known  as 
"economically  significant");  (2)  creating 
serious  inconsistency  or  otherwise 
interfering  with  an  action  taken  or 
planned  by  another  agency;  (3) 
materially  altering  the  budgetary 
impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs;  or  (4)  raising  novel 
l€»gal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
th"  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  this 
Executive  Order.  EPA  has  determined 
that  this  rule  is  not  "significant"  and  is 
therefore  not  subject  to  OMB  review. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibihty  Act  (Pub.  L.  96- 
354.  94  Stat.  1164.  5  U.S.C.  601-612). 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

A  record  has  been  established  for  this 
rulemaking  under  docket  number 
[1F3992,  2F4109,  2F4114,  7F3488. 
7F3560.  9F3770.  FAP  7H3560  and 
7H5543/P6151  (including  any  comments 
and  data  submitted  electronically  as 
described  below).  A  public  version  of 
this  record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI.  is  available  for 
inspection  from  8  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Rm.  1132  of  the  Public  Response  and 
Program  Resources  Branch.  Field 
Operations  Division  (7506C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-Docket@epamaiI.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 


in  paper  form.  Accordingly,  EPA  will 
transfer  all  comments  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  will  place  the 
paper  copies  in  the  official  rulemaking 
record  which  will  also  include  all 
comments  submitted  directly  in  writing. 
The  official  mlemaking  record  is  the 
paper  record  maintained  at  the  address 
in  "ADDRESSES"  at  the  beginning  of 
this  document. 

List  of  Subjects  in  40  CFR  Parts  180, 
185, 186 

Environmental  Protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Food 
additives.  Feed  additives,  Pesticides  and 
pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  April  21.  1995. 

Stephen  L.  Johnson, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  chapter 
I  of  title  40  of  the  Code  of  Federal 
Regulations  be  amended  as  follows: 

PART  180— {AMENDED] 

1.  In  part  180: 

a.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

b.  By  amending  §  180.438.  by  revising 
the  table  therein,  to  read  as  follows: 

f  180.438    Lambd8<ylMiothrtn;  tolerance 
for  reaidue*. 


Commodity 


Parts  per 
million 


Broccoli  0.4 

Catibege  0.4 

Cattle,  fat  34) 

Cattle,  meat  _ OS 

Cattle,  mbyp 02 

Com.  grain  (field  and  pop)  OM 

Com.  fodder 1,0 

Com.  forage 8UD 

Com.  sweet  (K  >  kwtv) OuH 

Cottonseed Oj06 

Dry  bulb  onion 0.1 

Eggs  ....„ OXn 

Garlic ~  OJ02 

Goats,  fat  _ SXI 

Goats,  meat  0.2 

Goats,  rrtiyp  0.2 

Hogs,  fat  3.0 

Hogs,  meat  _ 0.2 

Hogs,  mtjyp 02 

Horses,  fat  3i> 

Horses,  meat  02 

Horses,  mbyp „  02 

Lettuce,  head 2A 

Milk,  fat  (reflecting  0.2  ppm  in 

wlx>le  milk)  5.0 

Pearxjts  ftOB 

Peanut,  hulls „ 0.05 
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Poultry,  fat 0.01 

Poultry,  meat „ 0.01 

Poultry,  mbyp _.... 0.01 

Sheep,  fat  „ 3.0 

Sheep,  meat  0.2 

Sheep,  mbyp 02 

Soybeans 0.01 

Sorghum,  grain  «....__ ».  0.2 

Sofghum.  grain  dust 1 .5 

Sunflower,  seeds 0.2 

SunHower,  fcirage 0.20 

Tomatoes 0.1 

Wheat,  grain  0.05 

Wheat  forage 2.0 

Wheat,  hay _..  2.0 

Wheat,  straw 2.0 

yheat  grain  dust 2^ 

PART  185— [AMENDED] 

2.  In  part  185: 

a.  The  authority  citation  for  part  185 
continues  to  read  as  follows: 

Authority:  21  U.S.C  34ea  and  348. 

b.  By  redesignating  §  185.1310  as 

§  185.3765,  by  revising  the  heading,  and 
by  adding  new  paragraph  (c],  to  read  as 
follows: 

1185.3766    Lambdxytielothrtn. 

•        •        •        •        • 

(c)  A  tolerance,  to  expire  on 
November  15.  1997,  is  established  for 
the  combined  residues  of  the  insecticide 
lambda-cyhalothrin  and  its  epimer 
expressed  as  lambda-cyhalothrin,  a  1:1 
mixture  of  (S)-a-cyano-3- 
phenoxybenzyl-(Z)-(l/{.3A)-3-(2-chloro- 
3,3,3-trifluoroprop-l-enyl)-2,2- 
dimethylcyclopropanecarboxylate  and 
(fl)-«-cyano-3-phenoxybenzyl-(Z)- 
(lS,3S)-3-(2-chloro-3,3,3-trifluoroprop- 
l-enyl)-2,2- 

dimethylcyclopropanecarboxylate  and 
its  epimer  of  lambda-cyhalothrin,  a  1:1 
mixture  of  (S)-a-cyano-3- 
phenoxybenzyl-(i)-(lS,3S)-3-(2-chloro- 
3,3.3-tiifluoroprop-l-enyl)^2,2- 
dimethylcyclopropanecaiimxylate  and 
(fl)-a-cyano-3-phenoxybenzyl-{Z)- 
(li?,3fl)-3-(2-chlon>-3,3,3-tri{luoroprop- 
l-enyl)-2,2- 

dimethylcyclopropanecarboxylate  in  or 
on  the  following  food  commodi^es: 

Food  P^P«* 


Com,  grain  fkxjr 0.15 

Sunflower,  oil  0.30 

Wheat,  bran  „ 02 


PART  186— [AMENDED] 

3.  In  part  186 

a.  The  authority  citation  for  part  186 
continues  to  read  as  follows: 

Aii&ority:  21  U.S.Q  348. 


b.  By  revising  §  186.3765,  to  read  as 
follows: 

§188.3765    LamlMl»«yhalothrtn. 

A  tolerance,  to  expire  on  November 
15, 1997,  is  established  for  the 
combined  residues  of  the  insecticide 
lambda-cyhalothrin  and  its  epimer 
expressed  as  lambda-cyhalothrin,  a  1:1 
mixture  of  (S)-a-cyano-3- 
phenoxybenzyl-{Z)-(lfl,3i?)-3-(2-chloro- 
3,3,3-trifluoroprop-l-enyl)-2,2- 
dimethylcyclopropanecaiboxylate  and 
(A)-a-cyano-3-phenoxybenzyl-(Z)- 
(lS,3S)-3-(2-chloro-3,3,3-tri£hioroprop- 
l-enyl)-2,2- 

dimethylcyclopropanecarboxylate  and 
its  epimer  of  lambda-cyhalothrin,  a  1:1 
mixture  of  (S)-a-cyano-3- 
phenoxybenzyl-(Z)-(lS,3S)-3-(2-chloro- 
33,3-trifluoroprop-l-enyl)-2,2- 
dimethylcyclopropanecarboxylate  and 
(fl)-a-cyano-3-phenoxybenzyl-(Z)- 
(lR,37t)-3-(2-chloro-3,3,3-trifluor(^m>p- 
l-enyl)-2,2- 

dimethylcyclopropanecarboxylate  in  or 
on  the  following  feed  commodities: 


Food 


Parts  per 
million 


SunflovMr,  huls  ~ 

Tomato  pomace  (dry  or  wet) 
Wheat,  bran  


0.50 
6.0 
0.2 


[FR  Doc  95-10612  Filed  4-2&-95:  3:36  pm| 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Chapter  I 

[CC  Docket  Na  94-64,  FCC  95-148] 

Intarconnection  and  Resale 
Obligations  of  Commercial  Mol>ile 
Radio  Service  Providers 

AQENCY:  Federal  Communications 

Commission. 

ACTION:  Second  notice  of  proposed  rule 

making. 

SUMMARY:  This  action  invites  comment 
to  assist  the  Commission  in  formulating 
broad  policy  guidelines  involving  the 
common  carrier  obligations  of 
commercial  mobile  radio  service 
(CMRS)  providers  with  respect  to 
CNfRS-to-CMRS  intercoimection.  The 
NPRM  also  tentatively  concludes  that  its 
policy  regarding  the  resale  obligations  of 
cellular  carriers  shoidd  be  extended  to 
most  CMRS  providers.  This  NPRM  was 
issued  to  continue  the  proceeding 
initiated  by  the  Commission  last  year  in 
a  Notice  of  Inquiry  regarding 
interconnection  and  resale  obligations 
of  CMS  providers. 


DATES:  Comments  must  be  filed  on  or 
before  June  14,  1995,  and  reply 
comments  on  or  before  July  14. 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Judy  Aigentieri  or  Barbara  Esbin, 
Wireless  Telecommunications  Bureau, 
Policy  Division.  (202)  418-1310. 
ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street,  N.W., 
Washington,  D.C  20554. 
SUPPLEMENTARY  INFORMATION:  This  is  8 
synopsis  of  the  Commission's  Second 
Notice  of  Proposed  Rule  Making 
(Notice)  in  CC  Docket  No.  94-54,  FCC 
95-149,  adopted  April  5, 1995,  and 
released  April  20, 1995. 

The  complete  text  of  this  Notice  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Dockets  Branch  (Room  230),  1919 
M  Street.  N.W.,  Washington,  D.C,  and 
also  may  be  purchased  from  the 
Commission's  copy  contractor, 
International  Transcription  Service,  Inc. 
(ITS,  Inc.),  at  (202)  857-3800, 1919  M 
Street,  N.W.,  Room  246,  Washington, 
D.C.  20554. 

S3mopsis  of  Notice 

1.  The  Notice  concludes  that  at 
present  it  would  be  premature  for  the 
Commission  to  propose  or  adopt  rules  of 
general  applicability  requiring  direct 
interconnection  arrangements  between 
CMRS  providers.  The  Notice  also  finds 
that  present  market  conditions  fail  to 
indicate  that  it  is  necessary  to  impose  a 
general  CMRS-to-CMRS  interconnection 
obligation  at  this  time.  The  Notice  seeks 
conunent  on  several  potential  relevant 
product  and  geographic  market 
definitions  for  purposes  of  analyzing  the 
interconnection  obligations  of  CMRS 
providers  under  Section  201(a)  of  the 
Commimications  Act  of  1934,  as 
amended  (the  Act).  The  Notice  also 
seeks  comment  on  criteria  to  consider  in 
resolving  interconnection  disputes 
under  Sections  201(a),  208,  and  332  of 
the  Act.  Finally,  the  Notice  seeks 
additional  conunent  on  the  question  of 
preemption  of  state-imposed 
interconnection  obligations. 

2.  The  Notice  makes  similar 
conclusions  regarding  the  prematurity 
of  imposing  the  sort  of  general 
interconnection  obUgations  needed  to 
support  roaming  services.  The  Notice 
seeks  comment  on  several  technical 
issues  related  to  the  provision  of 
roaming  service. 

3.  In  addition,  the  Notice  seeks 
comment  on  whether  Section  22.901  of 
the  Commission's  Rules,  47  CFR 

§  22.901  requires  cellular  carriers  to 
provide  service  to  other  CMRS  roamers. 

4.  The  Notice  also  tentatively 
concludes  that  the  existing  obligation 
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requiring  cellular  providers  not  to 
prohibit  resale  should  be  extended  to 
apply  to  most  CMRS  providers. 

5.  Additionally,  the  Notice  tentatively 
concludes  that,  as  in  the  case  of  cellular 
carriers,  a  time  limitation  on  the 
obligation  to  require  resale  of  the 
services  of  one  facilities-based  CMRS 
provider  to  another  facilities-based 
CMRS  provider  is  appropriate.  The 
Notice  tentatively  concludes  that,  as  in 
the  case  of  cellular  service,  once  the 
newer  entrant  in  a  market  is  fully 
operational  the  rationale  for  prohibiting 
resale  restrictions  between  facilities- 
based  carriers,  i.e.,  to  offset  any 
competitive  advantage  gained  as  a  result 
of  a  service  provider's  "headstart* ', 
ceases  to  exist.  The  Notice  seeks 
comment  on  whether,  as  in  the  case  of 
cellular,  the  resale  requirement  should 
remain  in  eH^ect  until  the  termination  of 
the  fill-in  period  of  the  particular 
service,  which  the  Commission 
previously  established  in  its  Rules,  or 
whether  some  other  period  is 
appropriate. 

6.  Finally,  the  Notice  tentatively 
concludes  that  the  Commission  should 
not  impose  a  general  obligation 
requiring  CMRS  providers  to 
interconnect  with  resellers  seeking  to 
install  their  own  switching  equipment 
between  the  CMRS  provider's  network 
facilities  and  the  facilities  of  the  local 
exchange  carrier  and  the  interexchange 
carrier. 

Ex  Parte  Rules 

7.  This  is  a  non-restricted  notice  and 
comment  rule  making  proceeding.  Ex 
parte  presentations  are  permitted, 
except  during  the  Sunshine  Agenda 
p>eriod,  provided  they  are  disclosed  as 
provided  in  the  Commission's  Rules. ^ 

Regulatory  Flexibility  Act 

8.  As  required  by  Section  603  of  the 
Regulatory  Flexibility  Act.  5  U.S.C. 
§601  et  seq.  (1981).  the  Commission  has 
prepared  an  Initial  Regulatory 
Flexibility  Analysis  (IRFA)  of  the 
expected  impact  of  the  policies  and 
rules  proposed  in  this  Notice  on  small 
entities.  "The  IRFA  is  contained  in 
Appendix  B  to  the  Notice.  The  Secretary 
shall  cause  a  copy  of  this  Notice, 
including  the  IRFA,  to  be  sent  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  Section  603(a)  of  the  Regulatory 
Flexibility  Act. 


■See  generally.  Section  1.1206(a)  of  the 
Commissions  Rules.  47  CFR  §  1.1206(a). 


Authority 

9.  This  action  is  taken  pursuant  to 
Sections  1,  4(i),  4(j),  201,  202.  208.  332. 
and  403  Communications  Act  as 
amended:  47  U.S.C.  lS4(i).  201,  202, 
208.  332,  and  403. 

10.  Accordingly,  it  is  ordered  that 
notice  is  hereby  given  of  the  proposed 
regulatory  changes  described  above,  and 
that  comment  is  sought  on  these 
proposals. 

11.  It  is  further  ordered  that  pursuant 
to  applicable  procedures  set  forth  in 
Sections  1.415  and  1.419  of  the 
Commission's  Rules,  47  CFR  1.415  and 
1.419.  comments  shall  be  filed  with 
William  F.  Caton.  Acting  Secretary. 
Federal  Communications  Commission. 
Washington.  DC  20554  on  or  before  June 
14,  1995,  and  reply  comments  shall  be 
filed  with  the  Secretary  on  or  before  July 
14,  1995.  To  file  formally  in  this 
proceeding,  parties  must  file  an  original 
and  five  copies  of  all  comments,  reply 
comments,  and  supporting  comments. 
Parties  wishing  each  Commissioner  to 
receive  a  personal  copy  of  their 
comments  must  file  an  original  plus 
nine  copies. 

Federal  Communications  CommiMion. 
William  F.  Caton. 

Acting  Secretary. 

[PR  Doc.  95-10472  Filed  4-27-95;  8:45  ami 
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47  CFR  Part  73 

[MM  Docim  No.  96-48,  RM-«S90] 

Television  Broadcasting  Servlcas; 
Weavervllle.  CA 

AQENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  by  Mark  C.  Allen,  requesting  the 
allotment  of  UHF  television  Channel  32 
to  Weaverville,  California,  as  that 
community's  first  local  television 
service.  Weaverville  is  located  within 
the  prohibited  co-channel  minimum 
distance  (174.5  miles)  to  the 
Sacramento-Stockton  television  market, 
one  of  the  designated  markets  affected 
by  the  Commission's  current  freeze  on 
allotments  and  applications  pending  the 
outcome  of  an  inquiry  into  the  use  of 
advanced  television  systems  in 
broadcasting.  (See  Order,  Advanced 


Television  Systems  and  Their  Impact  on 
Existing  Television  Broadcast  Service, 
52  Fed.  Reg.  28346,  July  29, 1987). 
However,  Channel  32  can  be  allotted  to 
Weaverville  in  compliance  with  the 
terms  of  the  freeze  Order  at  a  restricted 
site.  Coordinates  used  for  Channel  32  at 
Weaverville  are  40-54-45  and  122-^2- 
15. 

DATES:  Conunents  must  be  filed  on  or 
before  June  15, 1995,  and  reply 
comments  on  or  before  June  30, 1995. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
In  addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  as  follows:  Mark  C.  Allen, 
3745  McHale  Way.  Redding.  CA  96001.* 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner.  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
95-48,  adopted  April  14,  1995,  and 
released  April  24,  1995.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC's 
Reference  Center  (Room  239),  1919  M 
Street,  NW.  Washington,  D.C.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  Inc.,  (202)  857- 
3800,  2100  M  Street,  NW,  Suite  140. 
Washington,  D.C.  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Federal  Communications  Commission. 

John  A.  Karousits, 

Chief,  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

|FR  Doc.  95-10470  Filed  4-27-95;  8:45  am] 
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DEPARTMENT  OF  THE  INTEfflOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 

RIN  1018-AB83 

Endangered  and  Threatened  Wildlife 
and  Plants;  WIttidrawal  of  Proposed 
Rule  to  List  the  Plant  Sallx  arlzonica 
(Arizona  Willow)  as  Endangered  With 
Critical  Habitat 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  rule;  writhdrawal. 

SUMMARY:  The  Fish  and  Wildlife  Service 
(Service)  withdraws  a  proposal  to  list 
the  plant  Sa7ix  arizonica  (Arizona 
willow)  as  an  endangered  species  with 
critical  habitat  under  the  Endangered 
Species  Act  of  1973,  as  amended  (Act). 
The  Service  finds  that  evidence  now 
available,  discussed  below,  does  not 
justify  listing  of  the  species  as  proposed. 
Additional  field  surveys  have  provided 
new  data  indicating  that  the  species  has 
a  wider  distribution  and  greater 
abundance  than  previously  known.  A 
multi-agency  "Arizona  Willow 
Conservation  Agreement  and  Strategy" 
(AWCAS)  signed  April  7, 1995,  has  been 
developed  that  commits  several  Federal 
and  State  agencies  to  specific  actions  to 
immediately  reduce  site-specific  threats, 
to  provide  long-term  protection  and 
habitat  improvement,  and  to  carry  out 
proactive  conservation  actions.  TTie 
White  Mountain  Apache  Tribe  (Tribe) 
has  developed  the  "Arizona  Willow 
Management  Plan:  An  Interim  Approach 
to  High-Elevation  Riparian  and  Cienega 
Ecosystem  Management  on  the  Fort 
Apache  Indian  Reservation"  which  is 
consistent  with,  and  complementary  to, 
the  strategies  and  intexit  set  forth  in  the 
AWCAS.  Although  Arizona  willow  is 
still  considered  rare  and  potentially 
vulnerable,  the  new  distribution  data  in 
combination  with  the  management 
commitments  in  the  AWCAS  and  the 
tribal  plan,  reduce  the  relative 
magnitude  and  severity  of  threats  to  the 
species  so  that  listing  is  no  longer 
considered  warranted. 

ADDRESSES:  The  complete  file  for  this 
notice  is  available  for  public  inspection 
by  appointment,  during  normal  business 
hours,  at  the  Arizona  Ecological 
Service's  State  Office,  2321  West  Royal 
Palm  Road.,  Suite  103,  Phoenix, 
Arizona,  85021-4951. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  K.  Palmer,  at  the  above  address 
(602/640-2720). 


SUPPLEMENTARY  INFORMATION: 
Background 

On  November  20, 1992,  the  Service 
published  a  proposal  to  list  the  Arizona 
willow  as  endangered  with  critical 
habitat  (57  FR  54747).  At  that  time  the 
species  was  known  only  from  high 
elevation  streams  and  wet  meadows  in 
the  Mount  Baldy  vicinity  of  Apache 
County,  Arizona,  located  primarily  on 
the  Apache-Sitgreaves  National  Forests 
and  the  Fort  Apache  Indian  Reservation 
(Reservation).  Threats  identified  in  the 
proposed  rule  included  livestock  and 
wildlife  impacts,  water  impoundments 
and  diversions,  roads,  recreational  use, 
development  and  maintenance  of  ski 
resort  facilities,  disease,  alteration  of 
natural  hydrologic  regimes,  and  changes 
in  species  composition  and  structure  of 
the  riparian  community,  including 
invasion  of-nonnative  vegetation 
(especially  Kentucky  bluegrass,  Poa 
pratensis]  brought  about  by  historic  and 
current  livestock  use. 

In  June  1993,  following  publication  of 
the  proposal,  the  Service  was  notified  of 
a  previously  misidentified  herbarium 
specimen  of  Arizona  willow  collected  in 
1913  from  the  then-named  "Sevier 
Forest"  in  southern  Utah.  Preliminary 
surveys  in  Utah  during  the  summer  of 
1993  by  the  Service  did  not  locate 
Arizona  willow.  Surveys  initiated  by  the 
U.S.  Forest  Service  (FS)  resulted  in 
rediscovery  of  Arizona  willow  in  Utah 
on  June  30. 1994.  Subsequent  FS 
surveys  documented  Arizona  willow  on 
the  Dixie  and  Fishlake  National  Forests. 
Cedar  Breaks  National  Monument,  and 
adjacent  private  land.  The  extent  of 
some  individual  populations  of  Arizona 
willow  plants  in  Utah  far  exceeds  all 
populations  in  Arizona. 

On  September  6, 1994,  the  Regional 
Foresters  of  the  Southwestern  and 
Intermountain  Regions  of  the  FS  and  the 
Regional  Director  of  the  Service's 
Southwest  Region  made  a  joint  decision 
to  develop  a  conservation  agreement  for 
Arizona  willow  on  Federal  lands  to 
ensure  the  long-term  conservation  of  the 
species  throughout  its  range.  This  also 
required  the  participation  of  several 
non-Federal  partners  (Arizona  Game 
and  Fish  Department  (AGFD)  and  Utah 
Division  of  Wildlife  Resources 
(UDWR)).  A  FS  policy  statement,  jointly 
issued  by  the  Regional  Foresters  of  the 
Southwestern  and  Intermountain 
Regions  on  December  19, 1994,  initiated 
actions  to  reduce  threats  on  the  National 
Forests  (NF),  including  designation  of 
FS  representation  on  the  Arizona 
Willow  Interagency  Technical  Team. 
The  Arizona  Willow  Interagency 
Technical  Team  was  formed  to  develop 
and  implement  the  AWCAS. 


Concurrent  with  the  development  of  a 
conservation  strategy  for  Arizona 
willow  on  Federal  lands,  the  Tribe  has 
developed  a  management  plan  that 
addresses  the  conservation  of  Arizona 
willow  on  the  Reservation.  The  Tribe's 
"Arizona  Willow  Management  Plan:  An 
Interim  Approach  to  High-Elevation 
Riparian  and  Cienega  Ecosystem 
Management  on  the  Fort  Apache  Indian 
Reservation"  is  consistent  with,  and 
complementary  to,  the  strategies  and 
intent  set  forth  in  the  AWCAS. 

Specific  protection  to  Arizona  willow 
from  cattle  herbivory  is  provided  on 
NF's  and  Reservation  lands.  Arizona 
willow  is  protected  through  rested 
pastures,  livestock  exclusion  fencing, 
and/ or  construction  of  protective  cages. 
On  FS  lands,  no  livestock  use  of  any 
pasture  is  allowed  without 
implementation  of  specific  actions  to 
protect  Arizona  willow.  Management 
plans  for  each  FS  allotment  that 
includes  Arizona  willow  habitat  will  be 
revised  within  the  guidelines  set  forth 
in  the  AWCAS  prior  to  removal  of  site- 
specific  protections. 

Herbivory  by  wildlife,  especially  elk 
in  Arizona,  has  been  identified  as  a 
threat  to  Arizona  willow.  The  AGFD  has 
implemented  strategies  to  reduce  elk 
herd  sizes  within  Arizona  willow 
habitats  in  Arizona,  and  have 
committed  to  maintain  stable  or 
continued  reductions  of  herd  sizes 
pending  results  of  herbivory  studies. 
The  Tribe  has  also  initiated  actions  to 
stabilize  elk  herd  size.  Both  the  AGFD 
and  the  UDWR  have  provided  specific 
commitments  to  aggressively  manage 
wildlife  populations  consistent  with 
monitoring  and  research  information  on 
Arizona  willow. 

Arizona  willow  habitat  is  further 
conserved  through  other  measures, 
including  the  application  of  FS 
Standards  and  Guidelines,  and  the 
White  Mountain  Apache  Tribe  Codes 
and  Tribal  Council  Resolutions.  These 
protection  actions  provide  for  buffers 
from  timber  harvest  activities,  road 
closures  and  off-road  vehicle 
restrictions,  relocation  of  recreational 
trails;  restrictions  on  dispersed 
camping,  and  informational  signing. 

Detailed  monitoring  of  Arizona 
willow  and  a  variety  of  research  projects 
and  studies  on  its  population  biology 
and  ecology  are  being  undertaken  to 
fully  understand  the  implications  of 
land  management  actions.  Such  studies 
are  being  implemented  through  various 
cooperative  efforts  by  the  Apache- 
Sitgreaves  NFs,  Dixie  NF,  Fishlake  NF, 
Rocky  Mountain  Forest  and  Range 
Experiment  Station,  Cedar  Breaks 
National  Monument,  White  Mountain 
Apache  Tribe,  AGFD,  UDWR,  and  the 
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Service.  These  studies  will  help 
determine  appropriate  management 
practices  and  identify  suitable  areas  for 
expanding  and  augmenting  depauperate 
populations. 

The  designation  of  special 
management  areas,  such  as  Botanical 
Areas,  Research  Natural  Areas,  and 
essential  habitat,  are  being  evaluated 
and  incorporated  into  a  review  process 
under  the  National  Environmental 
Policy  Act.  Special  management  area 
designation  assures  the  priority  of 
Arizona  willow  management  and  long- 
term  conservation  of  the  species  within 
a  multiple-use  land  management 
hemework. 

Continued  implementation  of  the 
AWCAS  for  management  of  Arizona 
willow  on  the  Apache-Sitgreaves  NFs, 
Dixie  NF,  Fishlake  NF,  and  Cedar 
Breaks  National  Monument,  and  the 
implementation  of  the  "Arizona  Willow 
Management  Flan:  An  Interim  Approach 
to  High-Elevation  Riparian  and  Cienega 
Ecosystem  Management  on  the  Fort 
Apache  Indian  Reservation"  are 
expected  to  accomplish  significant 
conservation  of  Arizona  willow  without 
its  being  listed. 

The  Service  has  determined  that 
Arizona  willow  does  not  warrant  listing 
under  the  Act  and  places  this  plant  in 
category  3C  of  the  plant  notice  of 
review.  Category  3C  species  are  those 
species  for  which  information  now  in 
the  possession  of  the  Service  indicates 
that  the  species  is  more  abundant  or 
widespread  than  previously  thought  and 
for  which  substantial  threats  do  not 
exist.  If  further  research  or  changes  in 
habitat  indicate  a  significant  decline  in 
the  species,  it  may  again  be  included  in 
categories  1  or  2,  and  its  listing  status 
may  be  reevaluated. 

Author 

The  primary  author  of  this  proposed 
rule  is  Bruce  K.  Palmer  (see  ADDRESSES 
section). 

Authority 

The  authority  for  this  action  is  section 
4(b)(6l(B)(ii)  of  the  Endangered  Species 
Act  of  1973.  as  amended  {16  U.S.C.  1531 
et  seq.). 

Dated:  April  25,  1995. 
M ollie  H.  Buttie, 

Director.  Fish  and  Wildlife  Service. 

IFR  Doc.  95-10579  Filed  4-27-95;  8:45  ami 
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DEPARTMEHT  OF  COMMERCE 

Natlonai  OcmhIc  and  Atmoapharic 
AdmlnlatraHon 

50  CFR  Pwta  872. 67S,  and  ere 

[DockM  No.  »40414104-ei04-01: 1.0. 
1101  »481 

RIN0648^F53 

Qroundflati  of  tha  QuH  of  Alaaka; 
Qroundflah  Ffaltary  of  tha  Baring  8aa 
and  Alautian  laianda  Araa;  Maximum 
Ratatnalila  Bycatch  Amounta 

aoemCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACDOM:  Proposed  rule;  request  for 

comments. 

SUMMARY:  NMFS  proposes  revised 
regulations  for  directed  fishing 
standards  in  the  groundfish  fisheries  in 
the  Gulf  of  Alaska  (GOA)  and  the  Bering 
Sea  and  Aleutian  Islands  management 
area  (BSAI).  The  proposed  rule  would 
simplify  and  clarify  the  regulations.  In 
place  of  directed  fishing  standaKis,  the 
proposed  rule  would  specify  retainable 
percentages  from  which  the  maximum 
amounts  of  fish  that  may  be  retained  as 
bycatch  in  fisheries  that  are  closed  to 
directed  fishing  can  be  derived.  The 
proposed  changes  are  expected  to 
promote  compliance  with  groundfish 
regulations  and  to  facilitate  enforcement 
efforts.  This  action  is  intended  to  further 
the  objectives  of  the  fishery 
management  plans  (FMPs)  for  the 
groundfish  fisheries  off  Alaska. 
DATES:  Comments  must  be  submitted  by 
May  30, 1995. 

ADDRESSES:  Comments  must  be  sent  to 
Ronald  J.  Berg.  Chief,  Fisheries 
Management  Division,  Alaska  Region, 
NMFS.  P.O.  Box  21668.  Juneau.  AK 
99802  (Attn:  Lori  Gravel).  Individual 
copies  of  the  environmental  assessmenty 
regulatory  impact  review  prepared  for 
this  action  may  be  obtained  from  the 
same  address. 

FOR  FURTHER  INFORMATION  CONTACT:  Kaja 
Brix. 907-586-7228. 
SUP«>LEMENTARY  INFORMATION:  The 

domestic  groundfish  fisheries  in  the 
exclusive  economic  zone  (EEZ)  of  the 
GOA  and  the  BSAI  are  managed  by 
NMFS  in  accordance  with  the  Fishery 
Management  Plan  for  Groundfish  of  the 
Gulf  of  Alaska  and  the  Fishery 
Management  Plan  for  the  Groundfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Islands.  The  FMPs  were  prepared  by  the 
North  Pacific  Fishery  Management 
Council  (Council)  under  the  Magnuson 


Fishery  Conservation  and  Management 
Act  (Magnuson  Act). 

The  FMPs  are  implemented  by 
regulations  that  appear  at  50  CFR  parts 
672. 675.  and  676.  General  regulations 
that  also  govern  the  groundfish  fisheries 
appear  at  50  CFR  part  620.  These  fishery 
regulations  generally  distinguish 
between  fish  taken  in  directed  fishing 
efforts  and  fish  of  other  species  that  are 
taken  incidentally,  sometimes  referred 
to  as  "bycatch." 

Typically,  a  fishery  for  a  certain 
species  is  open  to  directed  fishing  until 
specified  amounts  of  that  species  are 
taken  or  are  projected  to  be  taken,  at 
which  point  the  fishery  is  closed  to 
directed  fishing.  Once  a  fishery  for  a 
particular  species  is  closed  to  directed 
fishing,  that  species  may  be  retained 
only  as  bycatch  in  fisheries  for  other 
species  that  remain  open.  The  current 
fishery  regulations  specify  standards  for 
determining  what  constitutes  directed 
fishing,  and  the  proportions  of  retained 
catches  that  represent  allowable  bycatch 
levels.  Once  the  catch  of  a  species 
exceeds,  or  is  projected  to  exceed,  its 
total  allowable  catch  (TAG)  limit,  that 
species  may  not  be  retained  and  must  be 
discarded  at  sea.  ^^ 

Current  regulations  at  50  CFR 
672.20(g)  and  675.20(h)  specify  a  large 
number  of  species-,  area-,  gear-,  and 
management  goal-specific  directed 
fishing  standards  for  the  GOA  and  BSAl. 
respectively.  The  ourent  regulations 
define  directed  fishing  in  terms  of  the 
proportion  of  the  retained  catch  of  one 
sp>ecies  in  relationship  to  the  retained 
catch  of  other  species.  Directed  fishing 
standards  range  from  1  percent  to  35 
percent  with  a  general  default  of  20 
percent.  Under  current  regulations 
arrowtooth  flounder  may  not  be  used  to 
calculate  retainable  amounts  of  other 
groundfish  species  because  arrowtooth 
flounder ^vas  sometimes  being  harvested 
solely  for  the  purpose  of  providing 
directed  catch  against  which  retainable 
bycatch  quantities  were  calculated  and 
accumulated. 

These  regulations  were  intended  to 
reduce  harvest  rates  of  groundfish 
species  when  their  TAC  limits  are  being 
approached.  At  the  same  time,  the 
directed  fishing  standards  were 
intended  to  reduce  waste  and  minimize 
the  need  to  discard  fish  at  sea  by 
allowing  retention  of  incidental 
groundfish  bycatch,  after  closure  of  the 
directed  fishery  until  the  TAC  limit  is 
achieved. 

In  spite  of  increased  specificity, 
directed  fishing  standards  have  often 
failed  to  prevent  overharvest  or 
underharvest  of  groundfish. 
Furthermore,  the  existing  regulations 
have  not  eliminated  undesirable  fishing 
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practices,  such  as  covert  targeting  on 
high  value  species  after  fishery  closures 
or  wasteful  discarding.  Therefore,  at  its 
June  1994  meeting,  the  Council 
requested  that  NMFS  revise  the 
regulations  defining  directed  fishing 
standards. 

This  proposed  regulatory  amendment 
does  not  use  the  term  "directed  fishing 
standard."  Instead,  the  proposed  rule 
would  provide  tables  of  retainable 
percentages  for  each  bycatch  species/ 
basis  species  combination,  from  which 
the  maximum  retainable  bycatch 
amount  could  be  calculated.  The 
maximum  retainable  bycatch  amount  is 
the  amount,  in  round-weight 
equivalents,  of  a  species  or  species 
group  that  a  vessel  may  retain  on  board 
at  any  time  during  a  fishing  trip. 
Retention  in  excess  of  this  amoiuit 
constitutes  directed  fishing. 

This  rul6  would  establish  a  single 
retainable  percentage  for  each  bycatch 
species/basis  species  combination, 
regardless  of  gear  type  or  management 
area.  Thus,  the  rule  would  establish  the 
same  retainable  percentages  for  trawl, 
hook-and-line,  pot,  and  other  gear  types. 
The  same  retainable  percentages  would 
be  specified  for  the  GOA  and  BSAI,  with 
separate  tables  to  reflect  the  differences 
in  species  groupings  between  the  two 
areas. 

Therefore,  the  proposed  regulations 
would  be  simpler  to  apply  than  those 
currently  in  place. 

Details  of  the  proposed  changes  in 
this  regulatory  amendment  follow. 

Specific  Changes 

1.  To  satisfy  the  Coundl's  intent  for 
simplification  and  consistency,  the 
proposed  rule  would  add  new  tables  to 
§§672.20  and  675.20.  These  tables 
display  bycatch  species  as  columns  and 
species  open  to  directed  fishing  (basis 
species)  as  rows.  Each  species  open  to 
directed  fishing  retained  on  board  a 
vessel  would  become  a  basis  species 
from  which  individual  retainable 
bycatch  amoimts  for  the  bycatch  species 
would  be  measured.  The  individual 
retainable  bycatch  amount  would  be 
calculated  by  multiplying  the  retainable 
percentage  in  the  appropriate  block  of 
the  table  by  the  round-weight  equivalent 
of  the  corresponding  basis  species.  The 
maximum  retainable  bycatch  amoimt  for 
a  given  bycatch  species  would  be  the 
sum  of  all  the  individual  retainable 
bycatch  amounts  for  the  various  basis 
species  retained  on  board  the  vessel. 

Directed  fishing  would  be  defined  as 
any  fishing  activity  that  results  in  the 
retention  of  an  {unount  of  that  species  or 
species  group  on  board  a  vessel  that  is 
greater  tiian  the  maximum  retainable 
bycatch  amount  for  that  species  or 


species  group  as  calculated  under 
§§672.20  and  675.20. 

Current  regulations  indicate  that 
when  a  fishery  is  closed  to  directed 
fishing,  a  vessel  may  retain  bycatch  in 
an  amount  up  to,  but  not  including,  the 
amount  that  is  calculated  using  the 
directed  fishing  standards.  Under  the 
proposed  rule,  the  maximum  retainable 
bycatch  amount  could  equal  the 
calculated  amount. 

The  maximum  retainable  bycatch 
amount  for  a  bycatch  species  is 
calculated  for  a  vessel  in  relation  to  the 
amounts  of  basis  species  that  are 
retained  on  that  vessel.  Bycatch  species 
are  listed  on  the  horizontal  axis  of  the 
table  and  are  identified  by  column 
headings  at  the  top  of  eadi  table.  A 
bycatch  species  would  be  any  species  or 
species  group  for  which  a  maximum 
retainable  bycatch  amount  would  need 
to  be  calculated  when  a  fishery  is  closed 
to  directed  fishing,  or  under  other 
circumstances.  , 

Any  species  or  species  group  that  is 
open  to  directed  fishing  and  that  the 
vessel  is  authorized  to  harvest  would  be 
considered  a  "basis  species."  Basis 
species  are  listed  on  the  vertical  axis  of 
the  table  and  are  identified  as  row 
headings  on  the  left  side  of  Table  2  to 
§  672.20  or  Table  1  to  §  675.20  of  the 
proposed  rule.  The  retainable 
percentages  for  each  bycatch  species/ 
basis  species  combination  are  contained 
in  each  table  block  (row  and  coliunn 
intersection  of  the  box).  These 
retainable  percentages  range  from  0  to 
35  percent. 

To  calculate  the  maximum  retainable 
bycatch  amount  for  each  bycatch 
species,  individual  retainable  bycatch 
amounts  would  be  calculated  by 
multiplying  the  retainable  percentage 
set  forth  in  the  tables  of  the  proposed 
rule  (Table  2  to  §672.20  and  Table  1  to 
§  675.20)  by  the  amount  of  each  basis 
species  retained  on  board  a  vessel,  in 
round-weight  equivalents.  Tlien  the 
total  or  maximiun  retainable  bycatch 
amount  would  be  determined  by  adding 
together  the  individual  retainable 
bycatch  amounts  calculated  for  each 
bycatch  species  in  relation  to  each  basis 
species  retained  on  board  the  vessel. 

For  example,  if  a  vessel  in  the  BSAI 
is  fishing  in  an  area  that  is  op>en  to 
directed  fishing  for  pollock,  Pacific  cod 
and  Pacific  ocean  perch,  but  is  closed  to 
directed  fishing  for  yellowfin  sole  and 
Greenland  turbot,  and  all  of  those 
species  are  retained  on  board  the  vessel, 
the  maximum  retainable  bycatch 
amount  of  yellowfin  sole  would  be 
calculated  as  follows  using  Table  1  of 
§675.20: 

a.  The  individual  retainable  bycatch 
amount  of  yellowfin  sole  (on  the  top  of 


the  table)  in  relation  to  pollock  (on  the 
left  side  of  the  table)  would  be 
determined  by  multiplying  the 
retainable  percentage  for  bycatch  of 
yellowfin  sole  in  relation  to  the  basis 
species  of  pollock — in  this  case  20 
percent  (the  intersection  of  the 
yellowfin  sole  column  and  the  pollock 
row  in  the  table)  by  the  amount  of 
pollock  retained,  in  round- weight 
equivalents. 

l).  The  individual  retainable  bycatch 
amount  of  yellowfin  sole  (on  the  top  of 
the  table)  in  relation  to  Pacific  cod  (on 
the  left  side  of  the  table)  would  then  be 
determined  by  multiplying  the 
retainable  percentage  specified  for 
bycatch  of  yellowfin  sole  in  relation  to 
the  basis  species  of  Pacific  cod — in  this 
case  20  percent  (the  intersection  of 
yellowfin  sole  column  and  the  Pacific 
cod  row  in  the  table)  by  the  amount  of 
Pacific  cod  retained,  in  round-weight 
equivalents. 

c.  The  same  type  of  calculation  would 
then  be  made  with  respect  to  Pacific 
oceanperch. 

d.  The  three  amounts  (for  pollock. 
Pacific  cod,  and  Pacific  ocean  perch) 
would  then  be  added  together  to  obtain 
the  maximum  retainable  bycatch 
amount  of  yellowfin  sole  that  could  be 
retained  on  board  the  vessel. 

Similar  calculations  would  be  made 
to  determine  the  maximum  retainable 
bycatch  amoimt  of  Greenland  turbot, 
except  that  the  retainable  percentages 
for  Greenland  turbot  in  relation  to 
pollock.  Pacific  cod,  and  Pacific  ocean 
perch  are  1  percent,  1  percent,  and  35 
percent,  respectively,  based  on  Table  1 
to  §  675.20.  Again,  the  three  amounts 
would  be  added  together  to  calculate  the 
maximum  retainable  bycatch  amount  of 
Greenland  turbot  that  coidd  be  retained 
onboard. 

2.  Directed  fishing  standards  based  on 
groupings  of  fisheries  categories  would 
be  eliminated  (except  for  rockfish). 
Retainable  percentages  would  be 
estabhshed  that  are  species  sp>ecific, 
except  for  rockfish,  which  would  use 
percentages  applied  to  the  aggregate 
grouping.  Consistent  with  existing 
regulations  at  §§  672.20(g)(2)  and 
675.20(h)(3)(iii),  rockfish,  except 
demersal  shelf  rockfish,  would  continue 
to  be  aggregated  to  prevent  "topping 
ofT'  of  individual  rockfish  species  that 
are  closed  to  directed  fishing. 
IDefinitions  of  groundfish  species  may 
be  found  in  the  final  1995  groundfish 
harvest  specifications  for  the  BSAI  (60 
FR  8479,  February  14,  1995)  and  GOA 
(60  FR  8470,  February  14,  1995).  One 
retainable  percentage  would  apply  for 
all  gear  types,  such  as  trawl,  hook-and- 
line,  pot,  and  jig  gear.  A  separate  table 
would  be  published  at  §§  672.20(g)  and 
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675.20(h)  to  accommodate  distinctions 
between  species  groupings  that  are 
specific  to  the  different  management 
areas. 

3.  The  separate  directed  fishing 
standard  for  vessels  using  pelagic  trawl 
gear  would  be  eliminated.  Instead,  one 
retainable  percentage  for  each  bycatch 
species/basis  species  combination 
would  be  specified.  The  existing 
directed  fishing  standard  for  pelagic 
trawl  gear  was  intended  to  be  effective 
after  the  directed  fishery  for  pollock  by 
vessels  using  bottom  trawl  gear  was 
closed  because  a  prohibited  species 
bycatch  allowance,  specified  for  the 
pollock  fishery,  had  been  reached.  The 
intent  of  the  existing  directed  fishing 
standard  was  to  encourage  vessel 
operators  using  pelagic  trawl  gear  to 
conduct  midwater  operations  and  avoid 
contact  with  the  seabed  and.  therefore, 
avoid  additional  bycatch  amounts  of 
halibut  and  crab. 

Since  the  directed  fishing  standard  for 
pelagic  trawl  ge&i  was  implemented, 
several  new  regulatory  measures  have 
been  implemented  to  monitor  and 
enforce  off-bottom  trawl  operations 
more  effectively  during  the  period  when 
directed  fishing  for  pollock  with  bottom 
trawl  gear  is  closed.  These  measures 
include  a  revised  definition  of  pelagic 
trawl  gear  (§§  672.2  and  675.2. 
definitions  of.  "Authorized  fishing 
gear")  emd  a  new  performance  standard 
for  pelagic  trawl  gear  based  on  the 
number  of  crab  on  board  a  vessel  at  any 
time  (§§  672. 7(m)  and  675. 7(n)).  These 
measures  were  implemented  to  control 
more  effectively  the  type  of  fishing 
behavior  that  the  directed  fishing 
standard  for  pelagic  trawl  gear  was 
intended  to  address.  As  a  result  of  these 
recent  measures,  the  current  directed 
fishing  standard  for  pelagic  trawl  gear 
arguably  is  redundant  and  unnecessarily 
complicates  the  issue  of  what 
constitutes  directed  fishing  or  the 
amount  of  a  spwcies  that  may  be 
retained  as  bycatch.  If  information 
collected  in  the  future  indicates  that 
additional  performance  standards  are 
appropriate  for  pelagic  trawl  gear 
operations,  it  is  likely  that  these 
standards  would  be  developed  and 
implemented  separately  from  the 
proposed  regulations  governing  the 
maximum  amount  of  a  species  that  may 
be  retained  as  bycatch. 

4.  The  proposed  rule  would  eliminate 
closures  of  fisheries  for  species  in  the 
aggregate  under  §  675.21(c)  and  (d) 
when  a  prohibited  species  bycatch 
allowance  is  reached.  Under  current 
regulations,  NMFS  can  close  the  fishery 
for  an  aggregate  group  of  target  species 
when  a  prohibited  species  bycatch 
allowance  is  attained.  The  default 


directed  fishing  standard  of  20  percent 
for  that  aggregate  group  is  then  effective. 
This  differs  bom  the  use  of  a  directed 
fishing  standard  for  a  specific  target 
species  category  to  msmage  the  harvest 
of  species'  TAC  amounts. 

Under  the  proposed  rule,  once  a 
prohibited  species  bycatch  allowance  is 
reached,  the  fishery  for  each  species  in 
the  grouping  would  be  closed 
individually.  A  single  species  specific 
retainable  percentage  would  then  apply. 
This  change  is  consistent  with  the 
objective  of  simplifying  the  standards 
for  directing  fishing. 

For  the  following  items  5  through  9. 
the  proposed  retainable  percentages 
differ  from  the  cxirrent  directed  fishing 
standards  to  represent  a  more  accurate 
estimation  of  the  observed  bycatch  rates 
and  to  simplify  the  regulations: 

5.  The  retainable  percentage  for 
sablefish  would  be  15  percent  with 
respect  to  each  deep-water  target  species 
(deep-water  flatfish,  rex  sole,  flathead 
sole,  Pacific  ocean  perch,  shortraker/ 
rougheye,  other  rockfish.  northern 
rockfish.  pelagic  rockfish.  demersal 
shelf  rockfish  in  the  Southeast  outside 
area,  thomyhead.  Greenland  turbot. 
other  rockfish.  other  red  rockfish  in  the 
Bering  Sea,  sharpchin/northem-AI,  and 
shortraker/  rougheye-AI).  and  1  percent 
with  respect  to  each  other  target  species 
(pollock.  Pacific  cod.  shallow-water 
flatfish.  Atka  mackerel  and  "other 
species"). 

The  retainable  percentage  for 
sablefish  of  15  percent  with  respect  to 
deep-water  species  would  be  higher 
than  the  directed  fishing  standard 
currently  established  for  the  BSAI  trawl 
fisheries  and  the  GOA  hook-and-line 
fisheries.  Historically,  trawl  vessels 
have  not  taken  their  TAC  for  sablefish 
and  the  Council  believes  that  the 
current  directed  fishing  standard  is 
unnecessarily  conservative. 

Currently,  a  vessel  using  hook-and- 
line  gear  in  the  GOA  is  considered  to  be 
engaged  in  directed  fishing  for  sablefish 
if  4  percent  or  more  of  the  total  amount 
of  fish  on  board  the  vessel  are  sablefish. 
The  sablefish  fishery  will  be  managed 
under  an  individual  fishing  quota  (IFQ) 
system  in  1995.  Sablefish  will  most 
likely  be  taken  as  bycatch  in  the  Pacific 
cod  fishery  outside  of  the  IFQ  open 
season:  therefore,  a  retainable 
percentage  of  1  percent  with  respect  to 
Pacific  cod.  which  is  a  shallow-water 
species,  would  be  appropriate.  These 
considerations,  together  with  the  overall 
intent  to  simplify  the  regulations, 
support  the  proposed  retainable 
percentage  of  15  and  1  percent. 

6.  The  retainable  percentage  for 
Greenland  turtmt  would  be  35  percent 
with  respect  to  rockfish  retained  on 


board  the  vessel.  Similarly,  the 
retainable  percentage  for  Greenland 
turbot  would  be  35  percent  with  respect 
to  sablefish  retained  on  board  the  vessel. 
The  retainable  percentage  for  Greenland 
turbot  would  be  1  percent  of  each  other 
tanet  species  on  board  the  vessel. 

The  Council  recommended  that  the 
retainable  percentage  for  BSAI 
Greenland  turbot  be  35  percent  of  deep- 
water  flatfish,  flathead  sole,  and  rex  sole 
retained  on  board  the  vessel.  The  final 
groundfish  harvest  specifications  for  the 
BSAI  published  February  14, 1995  (60 
FR  8479)  established  a  separate  TAC 
category  for  flathead  sole.  A  technical 
amendment  published  concurrently 
with  the  BSAI  specifications  established 
the  retainable  percentage  for  flathead 
sole  as  35  percent.  However,  the  other 
two  groups  currently  are  aggregated 
under  the  "other  flatfish"  grouping  to 
reflect  the  combined  annual  TAG 
specified  for  these  species.  To  establish 
distinct  retainable  percentages  for  these 
other  two  sp)ecies.  the  species  must  first 
be  separated  from  the  "other  flatfish" 
grouping  through  the  annual  TAC 
specification  process.  Until  this 
separation  occurs,  a  distinct  retainable 
percentage  for  these  target  species 
cannot  be  established. 

7.  The  retainable  percentage  for 
aggregated  rockfish  would  be  15  percent 
of  deep-water  target  species  (deep-water 
flatfish,  rex  sole,  flathead  sole,  sablefish. 
rockfish.  and  Greenland  turbot)  and  5 
percent  of  each  other  target  species. 

The  assignment  of  15  percent  for 
deep-water  species,  such  as  rockfish  and 
sablefish.  against  flathead  sole  difl^sra 
from  the  current  BSAI  regulations. 
Currrent  regulations  allow  deep-water 
species  to  be  retained  at  1  percent 
against  "other  flatfish",  fi^m  which 
fidthead  sole  was  separated  in  1995. 
This  could  indicate  that  deep-water 
species  should  be  allowed  at  1  percent 
against  flathead  sole  since  it  was 
separated  from  the  "other  flatfish" 
category.  However,  to  maintain 
consistency  with  the  GOA  and  with  the 
Council's  intent  to  allow  15  percent 
against  flathead  sole,  deep-water  species 
such  as  rockfish  and  sablefish  would  be 
15  percent  against  flathead  sole  for  both 
the  GOA  and  the  BSAI. 

8.  The  retainable  percentage  for  a 
species  taken  as  bycatch.  other  than 
those  specifically  established  above, 
would  be  20  percent  of  each  basis 
species.  The  retainable  percentage  for 
groundfish  species  measured  against 
nongroundfish  basis  species  would  also 
be  the  default  of  20  percent. 

9.  Consistent  with  the  Council  intent 
to  specify  retainable  percentages  that  are 
more  representative  of  actual  bycatch 
rates,  the  proposed  rule  would  change 
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the  retainable  percentage  for  arrowtooth 
flounder  fi-om  20  percent  to  35  percent 
of  each  basis  species  retained  on  board 
the  vessel. 

Classification 

The  Assistant  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
proposed  rule,  if  adopted,  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
While  the  proposed  rule  would  affect  a 
substantial  number  of  small  entities,  it 
would  slightly  lessen  economic  burdens 
on  them  by  reducing  the  time  required 
to  calculate  amounts  of  retainable 
groundfish  bycatch  and  maintain 
required  records.  This  lessening  of 
burdens  would  not  be  economically 
significant  for  purposes  of  the 
Regulatory  Flexibility  Act. 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  E.O:  12866. 

List  of  Subjects  in  50  CFR  Parts  672, 
675,  and  676 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  April  19,  1995. 
-  Richard  H.  Schaefer, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  parts  672,  675,  and 
676  are  proposed  to  be  amended  as 
follows: 

PART  672— GROUNDFISH  OF  THE 
GULF  OF  ALASKA 

1.  The  authority  citation  for  part  672 
continues  to  read  as  follows: 


Authority:  16  U.§.C.  1801  et  seq. 

2.  In  §  672.2.  the  definition  of 
"Directed  fishing"  is  revised  to  read  as 
follows: 

§672^    Definitions. 


Directed  fishing  means  any  fishing 
activity  that  results  in  the  retention  of 
an  amount  of  a  species  or  species  group 
on  board  a  vessel  that  is  greater  than  the 
maximum  retainable  bycatch  amount  for 
that  species  or  species  group  as 
calculated  under  §  672.20  (g)  and  (h). 

*  »        *        •        • 

3.  In  §  672.20.  the  last  sentence  of 
paragraphs  (c)(2)(i)  and  (c)(2)(ii),  and 
paragraph  (g)  are  revised,  and  new  Table 
2  is  added  at  the  end  of  this  section  to 
read  as  follows: 

§672.20    Generai  limitations. 

•  *        »        »        • 

(c)*  •  * 

(2)'    *   * 

(i)  •  *  *  If  directed  fishing  for  a 
species  or  species  group  is  prohibited, 
any  amount  of  that  species  or  species 
group  greater  than  the  maximum 
retainable  bycatch  amount,  as  calculated 
under  paragraph  (g)  of  this  section,  may 
not  be  retained  and  must  be  treated  as 
a  prohibited  species  under  paragraph  (e) 
of  this  section. 

(ii)  *   *   *  If  directed  fishing  for  a 
species  or  species  group  is  prohibited, 
any  amount  of  that  species  or  species 
group  greater  than  the  maximum 
retainable  bycatch  amount,  as  calculated 
under  paragraph  (g)  of  this  section,  may 
not  be  retained  and  must  be  treated  as 
a  prohibited  species  under  paragraph  (e) 
of  this  section. 


(g)  Maxinyum  retainable  bycatch 
amounts.  (1)  The  maximum  retainable 
bycatch  amount  for  a  bycatch  species  or 
species  group  is  calculated  as  a 
proportion  of  the  basis  species  retained 
on  board  the  vessel  using  the  retainable 
percentages  in  Table  2  to  this  section. 
As  used  in  this  paragraph  (g),  "bycatch 
species"  means  any  species  or  species 
group  for  which  a  maximum  retainable 
bycatch  amount  is  being  calculated.  As 
used  in  this  paragraph  (g),  "basis 
species"  means  any  species  or  species 
group  that  is  open  to  directed  fishing 
that  the  vessel  is  authorized  to  harvest. 

(2)  If  a  fishery  is  closed  to  directed 
fishing,  a  vessel  may  not  retain  a 
bycatch  species  iaan  amount  that 
exceeds  that  maximum  retainable 
bycatch  amount,  as  calculated  under 
this  paragraph  (g).  at  any  time  during  a 
fishing  trip. 

(3)  To  calculate  the  maximum 
retainable  bycatch  amount  for  a  specific 
bycatch  sf)ecies.  an  individual 
retainable  bycatch  amount  must  be 
calculated  with  respect  to  each  basis 
species  that  is  retained  on  board  that 
vessel.  To  obtain  these  individual 
retainable  bycatch  amounts,  the 
appropriate  retainable  percentage  for  the 
bycatch  species/basis  species 
combination,  set  forth  in  Table  2  to  this 
section,  is  multiplied  by  the  amount  of 
that  basis  species,  in  round-weight 
equivalents.  The  maximum  retainable 
bycatch  amount  for  that  specific  bycatch 
species  consists  of  the  sum  of  the 
individual  retainable  bvcatch  amounts. 


Table  2  to  §672.20.— Gulf  of  Alaska  Retainable  Percentages 


Basis  species' 


Pollocic  

Pacific  cod  

Deep-water  flatfish 

Rex  sole „ 

Flathead  sole  ., 

Shailow-water  flatfish 

Arrowtootti  

SaWefish 

Pacific  Ocean  perch  

Shortraker/rougheye 

Other  rockfish  

Nortfiem  rockfish  

PelagK  rockfish  

DSR—Soutf)east  outside 

Thomyhead 

Atka  mackerel 

Other  species  


Bycatch  species ' 


Potkx:k 


^na 
20 
20 
20 
20 
20 
0 
20 
20 
20 
20 
20 
20 
20 
20 
20 
20 


Pacific  cod 


20 
2na 
20 
20 
20 
20 
0 
20 
20 
20 
20 
20 
20 
20 
20 
20 
20 


Deep  flat- 
fish 


20 

20 
^na 
20 
20 
20 
0 
20 
20 
20 
20 
20 
20 
20 
20 
20 
20 


Rex  sole 


20 
20 
20 

2na 
20 
20 
0 
20 
20 
20 
20 
20 
20 
20 
20 
20 
20 


Flattiead 
sole 


20 
20 
20 

20 

2na 

20 

0 

20 
20 
20 
20 
20 
20 
20 
20 
20 
20 


Shaltow  flat- 
fish 


20 
20 
20 
20 
20 
2na 
0 
20 
20 
20 
20 
20 
20 
20 
20 
20 
20 
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Table  2  to  §672.20.— Gulf  of  Alaska  Retainable  Percentages— Continued 


Bycatch  species ' 

Basis  species' 

PoUnck 

Pacific  cod 

Deepflat- 

Rex  sote 

Ftathead 
sole 

ShaKow  flat- 
fish 

Aggregated  anxxjnt  non-groundfish  species  

20 

20 

20 

20 

20 

20 

'  For  definition  o(  species  see  TaWe  1  of  the  Gulf  of  Alaska  groundfish  specifications. 
>na-not  appiicabie. 


Table  2  to  §672.20.— Gulf  of  Alaska  Retainable  Percentages 


Bycatch  species ' 

Basis  species' 

Arrowtuulh 

Sabiefish 

"^n" 

DSRsoiith- 
east  outside 

Atka  mack- 
erel 

Other  spe- 
cies 

PoMocfc           

35 

as 
as 
as 
as 

35 

3na 

36 

as 
as 

as 
as 

36 

36 
35 
36 

35 

35 

1 
1 

15 

15 

15 

1 

0 

•na 

15 

15 

15 

15 

16 

15 

15 

1 

1 

1 

5 

5 

16 

15 

15 

6 

0 

15 

15 

15 

15 

15 

15 

15 

15 

5 

5 

5 

10 

10 

1 

1 

1 

10 

0 

1 
1 

1 
1 
1 

1 

3na 

1 

10 

10 

10 

20 
20 
20 
20 
20 
20 
0 
20 
20 
20 
20 
20 
20 
20 
20 
3na 
20 
20 

20 

Pacific  cod               

20 

Deep-water  flatfish -. ~ - 

Rex  sole „ 

Flathead  sole — 

Shallow-water  flatfish - 

Arrowtoolt)  » ...... . 

CahiAfish                                

20 
20 
20 
20 
0 
20 

Pacific  Ocean  perch  _ ~ 

Shnrlraker/roijahave      

20 
20 

Ottwtr  rockfish                     

20 

NnrthAm  rockfish                  

20 

Pnlanic  rockfish                

20 

DSR-Southeast  outskle  » 

Thomyhead - "••• 

Atka  mackerel — 

Otfier  soecies                  

20 

20 

20 

3na 

Aggregated  arrwunt  norvgroundfish  species  

20 

1  For  definitkxi  of  species  see  Table  1  of  ttw  Gulf  of  Alaska  groundfish  specifications. 

2  Aggregated  rockfish  means  rockfish  of  the  general  Sebastes  and  Sebastotobus  except  for  demersal  shelf  rockfish. 
3na>not  applicable. 


PART  675— GROUNDFISH  OF  THE 
BERING  SEA  AND  ALEUTIAN  ISLANDS 
AREA 

4.  The  authority  citation  for  part  675 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  etscq. 

5.  In  §  675.2,  the  definition  of 
"Directed  fishing"  is  revised  to  read  as 
follows: 

§675.2    Definition*. 

•         •         •         *         * 

Directed  fishing  means  any  Hshing 
activity  that  results  in  the  retention  of 
an  amount  of  a  species  or  species  group 
on  board  a  vessel  that  is  greater  than  the 
maximum  retainable  bycatch  amount  for 
that  species  or  species  group  as 
calculated  under  §675.20  (h)  and  (i). 


6.  in  §  675.20,  the  last  sentence  of 
paragraph  (a)(8)  and  paragraph  (h)  are 
revised,  and  "^w  Table  1  is  added  at  the 
end  of  the  section  to  read  as  follows: 


§  675.20    Qeneral  limitations. 

(a)  •  *  * 

(8)  *  •  *  If  directed  fishing  for  a 
species  or  species  group  is  prohibited, 
any  cunount  of  that  species  or  sf)ecies 
group  greater  than  the  maximum 
retainable  bycatch  amount,  as  calculated 
under  paragraph  (h)  of  this  section,  may 
not  be  retained  and  must  be  treated  as 
a  prohibited  species  under  paragraph  (c) 
of  this  section. 


(h)  Maximum  retainable  bycatch 
amounts.  (1)  The  maximum  retainable 
bycatch  amount  for  a  bycatch  species  or 
species  group  is  calculated  as  a 
proportion  of  the  basis  species  retained 
on  board  the  vessel  using  the  retainable 
percentages  in  Table  1  to  this  section. 
As  used  in  this  paragraph  (h),  "bycatch 
species"  means  any  species  or  species 
group  for  which  a  maximum  retainable 
bycatch  amount  is  being  calculated.  As 
used  in  this  paragraph  (h).  "basis 
species"  means  any  species  or  species 
group  that  is  open  to  directed  fishing 
that  the  vessel  is  authorized  to  harvest. 


(2)  If  a  fishery  is  closed  to  directed 
Bshing,  a  vessel  may  not  retain  a 
bycatch  sp>ecies  in  an  amount  that 
exceeds  that  maximum  retainable 
bycatch  amount,  as  calculated  under 
this  paragraph  (h),  at  any  time  during  a 
Bshing  trip. 

(3)  To  calculate  the  maximum 
retainable  bycatch  amount  for  a  specific 
bycatch  species,  an  individual 
retainable  bycatch  amount  must  be 
calculated  with  respect  to  each  basis 
species  that  is  retained  on  board  the 
vessel.  To  obtain  these  individual 
amounts,  the  appropriate  retainable 
percentage  for  the  bycatch  species/basis 
species  combination,  set  forth  in  Table 

1  to  this  section,  is  multiplied  by  the 
amount  of  that  basis  species,  in  round- 
weight  equivalents.  The  maximum 
retainable  bycatch  amount  for  that 
specific  bycatch  species  consists  of  the 
sum  of  the  individual  retainable  bycatch 
amounts. 
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Table  1  to  §675.20.— Bering  Sea  and  Aleutian  Islands  Management  Area  Retainable  Percentages 


Basis  species' 


Polkx*  

Pacific  cod  

Atka  mackerel 

Arrowtooth  

Yeltowfln  sole 

Other  flatfish  

Rocksole  

Flathead  sote  

Greenland  turtxjt 

Sabiefish  

Other  rockfish  

Other  red  rockfish-BS 

Pacific  Ocean  perch  

Sharpchin/Northern — Al 

Shortraker/Rougheye — Al 

Squid 

Ottier  species  

Aggregated  amount  nongroundfish  species 


Polkx* 


2na 
20 
20 
0 
20 
20 
20 
20 
20 
20 
20 
20 
20 
20 
20 
20 
20 
20 


Bycatch  species' 


P.  cod 


20 
^na 
20 
0 
20 
20 
20 
20 
20 
20 
20 
20 
20 
20 
20 
20 
20 
20 


Atka  mack. 


20 
20 

2na 
0 
20 
20 
20 
20 
20 
20 
20 

.20 
20 
20 
20 
20 
20 
20 


Arrowtooth 


35 
35 
35 
2na 
35 
35 
35 
35 
35 
35 
35 
35 
35 
35 
35 
35 
35 
35 


Yeltowfin 
sole 


20 
20 
20 
0 
2na 
35 
35 
35 
20 
20 
20 
20 
20 
20 
20 
20 
20 
20 


Other  flat- 
fish 


20 
20 
20 
0 
35 
2na 
35 
35 
20 
20 
20 
20 
20 
20 
20 
20 
20 
20 


'  For  definitkjn  of  species  see  Tabte  1  of  the  Bering  Sea  and  Aleutian  Islands  groundfish  specifications. 
2  na-not  applicatile. 


Table  1  to  §675.20.— Bering  Sea  and  Aleutian  Islands  Management  Area  Retainable  Percentages 


Basis  species' 


Polkx*  

Pacific  cod 

Atka  mackerel 

Arrowtooth  

Yelk)wfin  sole  

Other  flatfish ^. 

Rocksote 

Flatfiead  sote 

Greenlarxf  turtx>t  

Sabtefish 

Otfier  rockfish  

Other  red  rockfish— BS  

Pacific  Ocean  perch  

SharpcNn/Northem — ^Al  

Shortraker/Rougheye — Al  

Squid  

Other  species  

Aggregated  amount  non-groundfish  species 


Bycatch  species ' 


Rocksote 


20 
20 
20 
0 
35 
35 
2na 
35 
20 
20 
20 
20 
20 
20 
20 
20 
20 
20 


Flathead  sole        Gdd  turbot 


20 
20 
20 
0 
35 
35 
35 
2na 
20 
20 
20 
20 
20 
20 
20 
20 
20 
20 


1 

1 

1 

0 

1 

1 

1 

35 

^na 

35 

35 

35 

35 

35 

35 

1 

1 

1 


Sabiefish 


1 

1 
1 
0 

1 
1 
1 

15 

15 

2na 

15 

15 

15 

15 

15 

1 

1 

1 


'  For  definition  of  species  see  Tat)te  1  of  the  Bering  Sea  and  Aleutian  Islands  groundfish  specifKatk>ns. 
2  na=not  applcable. 

Table  1  to  §675.20.— Bering  Sea  and  Aleutian  Islands  Management  Area  Retaii^ble  Percentages 


Basis  species' 


Polkwk 

Pacific  cod 

Atka  mackerel  

Arrowtooth  

Yeltowfin  sote  

Other  flatfish 

Rocksote 

Flatfiead  sote 

Greenland  turbot  

Sabtefish 

Otfier  rockfish 

Other  red  rockfish— BS 

Pacific  Ocean  perch 

Sharpchin/Northem— Al 


Aggregated  rock- 
fishs 

Squkf 

Other  spectes 

5 

20 

20 

5 

20 

20 

5 

20 

20 

0 

0 

0 

5 

20 

20 

5 

20 

20 

-        5 

20 

20 

,       .             15 

20 

20 

15 

20 

20 

15 

20 

20 

15 

20 

20 

15 

20 

.      20 

15 

20 

20 

IS 

20 

20 
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TABLE  1  TO  §675.20.— BERING  SEA  AND  ALEUTIAN  ISLANDS  MANAGEMENT  AREA  RETAINABLE  PERCENTAGES— 

Continued 


Basis  spades* 


Shortrakar/Rouflheya— Al  - - 

3QUld    •• • *«„«,...«....«.•..••.••.••— ••••••••••••-•"«•••••••-•••••••••"•"•• 

Other  apecias 

Aggregated  amount  nor>-groundlleh.  species — 

'  For  definition  of  species  see  TaWe  1  ot  tt»  Bering  See  and  Aleutien  Isiands  groundWsh  specifications. 
'Aggregated  roctcfeh  means  roddlsh  of  the  genera  SeUisles  and  Sebestolobus. 
»na-fx>t  applicabie. 


"^ns? 


rock- 


15 
5 
5 
5 


Squid 


20 

3ne 

20 

20 


Other  species 


20 

20 

•na 

20 


7.  In  §675.21.  paragraphs  (c)(l)(i) 
through  (c)(l)(iii)  and  (c)(2)  introductory 
text,  and  paragraph  (d)  are  revised  to 
read  as  follows: 


1678.21    ProhtMlad 
HiiiltaUone. 


catch  (PSC) 


(c)  •  •  • 

{!)•*  * 

(i)  Zone  1  red  king  crab  or  C.  bairdi 
Tanner  crab  bycatch  allowance.  If, 
during  the  Rshing  year,  the  Regional 
Director  determines  that  U.S.  fishing 
vessels  participating  in  any  of  the 
fishery  categories  listed  in  paragraphs 
(b)(l)(iii)  (B)  through  (F)  of  this  section 
will  catch  the  Zone  1  bycatch 
allowance,  or  seasonal  apportionment 
thereof,  of  red  king  crab  or  C.  bairdi 
Tanner  crab  speciBed  for  that  fishery 
category  under  paragraph  (b)  of  this 
section.  NMFS  will  publish  in  the 
Federal  Register  the  closure  of  Zone  1 
to  directed  fishing  for  each  species  and/ 
or  species  group  in  that  fishery  category 
for  the  remainder  of  the  year  or  for  the 
remainder  of  the  season,  except  that 
when  a  bycatch  allowance,  or  seasonal 
apportionment  thereof,  specified  for  the 
pollock/ Atka  mackerel/"other  species" 
fishery  category  is  reached,  only 
directed  fishing  for  pollock  is  closed  to 
trawl  vessels  using  nonpelagic  trawl 
gear. 

(ii)  Zone  2  red  king  crab  or  C.  bairdi 
Tanner  crab  bycatch  allowance.  If, 
during  the  fishing  year,  the  Regional 
Director  determines  that  U.S.  fishing 
vessels  participating  in  any  of  the 
fishery  categories  listed  in  paragraphs 
(b)(l)(iii)  (B)  through  (F)  of  this  section 
will  catch  the  Zone  2  bycatch 
allowance,  or  seasonal  apportionment 
thereof,  of  red  king  crab  or  C.  bairdi 
Tanner  crab  specified  for  that  fishery 
category  under  paragraph  (b)  of  this 
section,  NMFS  will  publish  in  the 
Federal  Register  the  closure  of  Zone  2 
to  directed  fishing  for  each  species  and/ 
or  species  group  in  that  fishery  category 
for  the  remainder  of  the  year  or  for  the 
remainder  of  the  season,  except  that 
when  a  bycatch  allowance,  or  seasonal 
apportionment  thereof,  specified  for  the 


pollock/ Atka  mackerel/"other  species" 
fishery  category  is  reached,  only 
directed  fishing  for  pollock  is  closed  to 
trawl  vessels  using  nonpelagic  trawl 
gear. 

(ili)  Halibut  bycatch  allowance.  If, 
during  the  fishing  year  the  Regional 
Director  determines  that  U.S.  fishing 
vessels  participating  in  any  of  the  trawl 
fishery  categories  listed  in  paragraphs 
(b)(l)(iii)  (B)  through  (F)  of  this  section 
in  the  Bering  Sea  and  Aleutian  Islands 
management  area  will  catch  the  halibut 
bycatch  allowance,  or  seasonal 
apportionment  thereof,  specified  for  that 
fishery  category  under  paragraph  (b)  of 
this  section.  NMFS  will  publish  in  the 
Federal  Ragister  the  closure  of  the 
entire  Bering  Sea  and  Aleutian  Islands 
management  area  to  directed  fishing  for 
each  species  and/or  species  group  in 
that  fishery  category  for  the  remainder 
of  the  year  or  for  the  remainder  of  the 
season,  except  that  when  a  bycatch 
allowance,  or  seasonal  apportionment 
thereof,  specified  for  the  pollock/ Atka 
mackerel/"other  species"  fishery 
category  is  reached,  only  directed 
fishing  for  pollock  is  closed  to  trawl 
vessels  using  nonpelagic  trawl  gear. 

(2)  Attainment  of  a  trawl  bycatch 
allowance  for  Pacific  herring.  If.  during 
the  fishing  year,  the  Regional  Director 
determines  that  U.S.  fishing  vessels 
participating  in  any  of  the  fishery 
categories  listed  in  paragraphs  (b)(1)(iii) 
(A)  through  (F)  of  this  section  in  the 
Bering  Sea  and  Aleutian  Islands 
management  area  will  catch  the  herring 
bycatch  allowance,  or  seasonal 
apportionment  thereof,  specified  for  that 
fishery  category  under  paragraph  (b)  of 
this  section.  NMFS  will  publish  in  the 
Federal  Register  the  closure  of  the 
Herring  Savings  Area  to  directed  fishing 
for  each  species  and/or  species  group  in 
that  fishery  category,  except  that: 

(d)  Attainment  of  a  Pacific  halibut 
nontrawl  fishery  bycatch  allowance.  If, 
during  the  fishing  year,  the  Regional 
Director  determines  that  U.S.  fishing 
vessels  participating  in  any  of  the 
nontrawl  fishery  categories  listed  in 


paragraphs  (b)(2)(ii)  (A)  through  (C)  of 
this  section  will  catch  the  Pacific 
halibut  bycatch  allowance,  or  seasonal 
apportionment  thereof,  specified  for  that 
fishery  category  under  paragraph  (b)  of 
this  section.  NMFS  will  publish  in  the 
Federal  Register  the  closure  of  the 
entire  Bering  Sea  and  Aleutian  Islands 
management  area  to  directed  fishing 
with  die  relevant  gear  type  for  each 
species  and/or  species  group  in  that 
fishery  category. 

8.  In  §  675.22.  paragraph  (g) 
introductory  text  is  revised  to  read  as 
follows: 


1875.22    Tlmaand 


cloaufaa. 


(g)  Catcher  vessel  operational  area 
(applicable  through  Discember  31.  1995). 
Processor  vessels  in  the  "offshore 
comf)onent."  defined  at  §675.2.  may  not 
catch  pollock  in  excess  of  the  maximum 
retainable  bycatch  amount  for  pollock 
during  the  second  seasonal  allowance  of 
pollock,  defined  at  §675.20(a)(2)(ii),  in 
the  Bering  Sea  subarea  south  of  56''00' 
N.  lat..  and  between  163»0O'  and  168*00' 
W.  long. 


PART  676— UMfTED  ACCESS 
MANAQEMENT  OF  FEDERAL 
FISHERIES  IN  AND  OFF  OF  ALASKA 

9.  The  authority  citation  for  part  676 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  773  et  seq.  and  1801 
et  seq. 

10.  In  §676.23.  paragraph  (b)  is 
revised  to  read  as  follows: 


§878.23    IFQflahlng 


(b)  Directed  fishing  for  sablefish  using 
fixed  gear  in  any  IFQ  regulatory  area 
may  be  conducted  in  any  fishing  year 
during  the  period  specified  by  the 
Regional  Director  through  notification 
published  in  the  Federal  Register.  The 
Regional  Director  will  take  into  account 
the  opening  date  of  the  Pacific  halibut 
season  when  determining  the  opening 
date  for  sablefish  for  the  purposes  of 
reducing  bycatch  and  regulatory 
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discards  between  the  two  fisheries. 
Catches  of  sablefish  by  fixed  gear  during 
other  periods  may  be  retained  up  to  and 
including  the  maximum  retainable 
bycatch  amoimt  specified  at  §§  672.20(g) 
and  675.20(h)  of  this  chapter  if  an 
individual  is  aboard  when  the  catch  is 
made  who  has  a  valid  IFQ  card  and 
unused  IFQ  in  the  account  on  which  the 
card  was  issued.  Catches  of  sablefish  in 
excess  of  the  maximum  retainable 
bycatch  amounts  and  catches  made 
without  IFQ  must  be  treated  in  the  same 
manner  as  prohibited  species. 

[PR  Doc.  95-10502  Filed  4-27-95;  8:45  am] 
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50  CFR  Part  673 

P.D.  042S95A] 

Scallop  Fishery  off  Alaska;  Closure  of 
Federal  Waters  to  Protact  Scallop 
Stocks 

AOENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  avfulability  of  fishery 
management  plan;  request  for 
comments. 

SUMMARY:  The  North  Pacific  Fishery 
Management  Coimcil  (Coimcdl)  has 
requested  NMFS  to  implement  a 
proposed  Fishery  Management  Plan  for 
the  Scallop  Fishery  off  Alaska  (FMP). 
The  FMP  would  authorize  an  interim 
closure  of  Federal  waters  off  Alaska  to 
fishing  for  scallops  for  up  to  a  1-year 
period.  The  interim  closure  is  necessary 
to  prevent  overfishing  of  scallop  stocks 
during  the  period  of  time  an  alternative 
fishery  management  plan  is  developed 
that  would  allow  the  controlled  harvest 
of  scallops  in  Federal  waters.  This 
action  is  intended  to  promote  the 
objective  of  the  proposed  FMP  to 
prevent  overfishing  of  the  scallop 
resource  that  could  otherwise  residt 


from  unregulated  fishing  for  scallops  in 
Federal  waters.  Comments  are  requested 
from  the  public.  Copies  of  the  revised 
FMP  amendments  may  be  obtained  from 
NMFS  (see  ADDRESSES). 
DATES:  Comments  on  the  projxjsed  FMP 
must  be  submitted  by  Jime  26, 1995. 
ADDRESSES:  Comments  on  the  revised 
FMP  amendments  must  be  submitted  to 
Ronald  J.  Berg,  Chief,  Fisheries 
Management  Division.  Alaska  Region, 
NMFS.  709  West  9th  Street,  Juneau.  AK 

99801.  or  P.O.  Box  21668,  Jimeau.  AK 

99802.  Attention:  Lori  J.  Gravel.  Copies 
of  the  proposed  amendments  and  the 
Environmental  Assessment/Regulatory 
Impact  Review/Initial  Regulatory 
Flexibility  Analysis  (EA/RIR/IRFA)  for 
the  FMP  may  be  obtained  from  the  same 
address. 

FOR  FURTHER  INFORMATION  CONTACT:  Sue 
Salveson.  907-586-7228. 
SUPPLEMENTARY  INFORMATION: 

The  scallop  resource  off  Alaska  has 
been  commercially  exploited  for  almost 
30  years.  Between  1969  and  1991,  about 
40  percent  of  the  annual  scallop 
harvests  came  irom  State  waters.  Since 
1991,  however,  Alaska  scallop  harvests 
increasingly  have  occurred  in  Federal 
waters.  In  1994,  only  14  i}ercent  of  the 
1.2  million  lbs  (544  metric  tons  (mt)) 
landed  were  harvested  in  State  waters, 
with  the  remainder  harvested  in  Federal 
waters  off  Alaska. 

The  State  of  Alaska  has  managed  the 
scallop  fishery  in  State  and  Federal 
waters,  consistent  with  section  306(a)(3) 
of  the  Magnuson  Fishery  Conservation 
and  Management  Act  (16  U.S.C.  1801  et 
seq.)(Magnuson  Act),  which  allows  a 
state  to  directly  regulate  any  fishing 
vessel  outside  state  waters  if  the  vessel 
is  registered  under  the  laws  of  that  state. 
Until  1995,  all  vessels  participating  in 
the  Alaska  scallop  fishery  were 
registered  imder  the  laws  of  the  State  of 
Alaska  and  the  fishery  was  monitored 
and  controlled  under  State  jurisdiction. 
However,  participation  in  the  1995 


scallop  fishen,'  by  at  least  one  vessel 
fishing  outside  the  jurisdiction  of  the 
State,  contemplation  by  other  vessel 
owners  to  fish  in  Federal  waters  outside 
State  regulations  governing  the  scallop 
fishery,  and  the  likelihood  that 
uncontrolled  fishing  for  scallops  could 
occur  anywhere  off  Alaska  by  the  highly 
mobile  scallop  processor  fleet  now 
requires  that  Federal  regulations  be 
implemented  to  control  scallop  fishing 
activity  by  vessels  that  choose  not  to 
register  with  the  State  of  Alaska. 

To  respond  to  the  need  for  Federal 
management  of  the  scallop  fishery,  the 
Coimcil  adopted  the  proposed  FMP 
imder  section  303  of  the  Magnuson  Act. 
The  FMP  would  specify  a  long-term 
optimum  yield  for  the  scallop  fishery  in 
Federal  waters  off  Alaska  as  a  numerical 
range  of  0-1.1  miUion  lbs  (0-499  mt)  of 
shucked  scallop  meats.  The  FMP  also 
would  authorize  up  to  a  1-year  closure 
of  Federal  waters  to  fishing  for  scallops. 
During  the  period  of  time  Federal  waters 
are  closed  to  fishing  for  scallops  under 
the  FMP,  the  OY  would  be  equal  to  zero. 
The  intent  of  the  FMP  is  to  prevent  an 
unregulated  and  uncontrolled  fishery 
for  scallops  in  Federal  waters  that  could 
result  in  overfishing  of  scallop  stocks 
during  the  period  of  time  an  alternative 
fishery  management  plan  is  developed 
that  would  authorize  fishing  for  scallops 
in  Federal  waters  under  a  Federal 
management  regime. 

The  Secretary  will  consider  the  pubUc 
comments  received  during  the  comment 
period  in  determining  whether  to 
approve  the  proposed  FMP.  The 
proposed  regulations  are  teheduled  to 
be  pubhshed  within  15  days  of  this 
document. 

Dated:  April  24, 1995. 
Richard  H.  Sdiaefer, 

Director  of  Office  of  Fisheries  Conservation 
and  Management,  National  Marine  Fisheries  - 
Service. 

(FR  Doc.  95-10435  Filed  4-25-95;  8:45  ami 
BILUNQ  CODE  3610-22-F 
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This  s«ciion  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  appMcabte  to  the 
public.  Notices  of  hearings  and  investigatiora. 
commmee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  ol 
petitions  and  appticatiorw  and  agency 
statements  of  organization  and  functions  are 
examptes  of  documerrts  appearing  tn  this 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Special  CommlttM  to  R«vl«w  th« 
Qov«mtn«nt  In  th«  Sunshin*  Act; 
Notic*  of  Public  MMting 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (Pub.  L.  No. 
92-463).  notice  is  hereby  given  of  a 
meeting  of  the  Special  Committee  to 
Review  the  Government  in  the  Sunshine 
Act  of  the  Administrative  Conference  of 
the  United  States. 

DATES:  Friday.  May  12.  1995.  at  2  p.m. 
location:  Office  of  the  Chairman. 
AdministratiVb  Conference.  2120  L 
Street.  N.W..  Suite  500.  Washington. 
DC. 

FOR  FUfTTHCR  INF0RMATK3N  CONTACT: 
Jeffrey  Lubbers.  Office  of  the  Chainnan, 
Administrative  Conference  of  the 
United  States.  2120  L  Street.  N.W..  Suite 
500.  Washington.  DC  20037.  Telephone: 
(202) 254-7020. 

SUPPt.EMENTARY  INFORMATKM:  The 
Special  Committee  to  Review  the 
Government  in  the  Sunshine  Act  will 
meet  for  the  Krst  time  to  discuss  a  letter 
from  over  a  dozen  current  and  former 
agency  commissioners  requesting  that 
the  Administrative  Conference  review 
the  o{>eration  of  the  Government  in  the 
Sunshine  Act.  The  committee,  formed 
by  the  Chairman  of  the  Conference  in 
response  to  that  letter,  will  plan  its 
upcoming  activities  for  the  rest  of  the 
summer,  and  will  determine  whether  to 
have  a  public  hearing  on  the  issues 
raised  by  the  letter.  Copies  of  the  letter 
are  available  from  the  Administrative 
Conference. 

Attendance  at  the  meetings  is  open  to 
the  interested  public,  but  limited  to  the 
space  available.  Persons  wishing  to 
attend  should  notify  the  Office  of  the 
Chairman  at  least  one  day  in  advance. 
The  chairman  of  the  committee,  if  he 
deems  it  appropriate,  may  permit 
members  of  the  public  to  present  oral 
statements  at  the  meeting.  Any  member 


of  the  public  may  file  a  written 
statement  with  the  committee  before. 
during,  or  alter  the  meeting.  Minutes  of 
the  meeting  will  be  available  on  request. 

Dated:  April  21.  199S. 
leffirey  S.  Lubbers, 

Research  Director. 

(FR  Doc.  95-10593  Filed  4-27-95;  8:45  am) 

■uataooot  sti*-*!-^ 


DEPARTMENT  OF  AGRICULTURE 

FoTMtSarvtc* 

Mount  St  H«l«ns  National  Volcanic 
Monumant  Boundary  ModMcatlon 

AOENCY:  Forest  Service.  USDA. 
ACTION:  Notice  of  effective  date. 

SUMMARY:  The  Act  of  August  26.  1982. 
establishing  the  Mount  St.  Helens 
National  Volcanic  Monument.  Gifford 
Pinchot  National  Forest,  requires  public 
and  congressional  notice  of  proposed 
boundary  revisions  for  a  period  of  60 
days  prior  to  such  revisions  becoming 
effective.  Notice  of  proposed  revisions 
to  the  boundary  in  CowUtz  County. 
Washington,  was  published  in  the 
Federal  Register  on  February  9. 1995 
[60  FR  7748).  The  Forest  Service  hereby 
gives  notice  that  the  proposed  boundary 
modifications  as  published  are  now 
effective. 

DATES:  The  60-day  notice  period  expired 
April  10.  1995.  The  effective  date  of  the 
Mount  St.  Helens  National  Volcanic 
Monument  Boundary  modification  was 
April  10.  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  Bauman,  Lands  Staff,  Forest 
Service,  USDA,  P.O.  Box  96090, 
Washington.  DC  20090-6090.  telephone: 
(202)  205-1248;  or  Bruce  Watson. 
Assistant  Lands  Staff  Officer.  Gifford 
Pinchot  National  Forest,  P.O.  Box  8944. 
Vancouver,  Washington  98668-8944, 
telephone:  (206)  750-5103. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  section  1(b)(2)  of  the 
Act  of  August  26,  1982  (96  Stat.  301). 
establishing  the  Mount  St.  Helens 
National  Volcanic  Monument,  the 
Secretary  of  Agriculture  has  modified 
the  Monument  boundary.  A  copy  of  the 
Secretary's  boiuidary  modification 
document  which  includes  the  legal 
description  of  the  lands  included  within 
the  modification  appears  at  the  end  of 
this  notice. 


Dated:  April  19, 1995. 
Larry  D.  Gadt, 
Acting  Deputy  Chief. 

Boundary  Modificatioa,  Mount  St 
Helens  National  Volcanic  Monument. 
GiSbrd  Pinchot  National  Forest. 
Washington 

Pursuant  to  the  Secretary  of 
Agricultxu^'s  authority  under  section 
1(b)(2)  of  the  Mount  St.  Helens  National 
Volcanic  Monument  Act  of  1982  (P.L. 
97-243.  96  Stat.  301).  a  minor  boundary 
modification  is  being  made  to  the 
Mount  St.  Helens  National  Volcanic 
Monument.  Gifford  Pinchot  National 
Forest.  Cowlitz  County.  Washington. 

The  proposed  modincation  will  delete 
approximately  1.93  acres  to  the  111.500 
acre  Monument.  This  land  to  be  deleted 
is  privately  owned. 

The  current  boiuidary  of  the 
Monument  follows  the  east-west 
centerline  of  section  35  to  the  south 
right-of-way  line  of  State  Route  504.  The 
proposed  modification  would  delete  a 
strip  of  land  100  feet  wide  containing 
Weyerhaeuser  Company's  access  road  to 
their  lands  north  of  the  Monument. 

The  legal  description  of  the  boundary 
deletion  is  as  follows:  All  descriptions 
are  for  the  Willamette  Meridian.  Cowlitz 
County.  Washington. 

A  strip  of  land  100  feet  wride.  50  feet 
each  side  of  the  following  described 
centerline,  as  surveyed  and  filed  in  VoL 
12  Page  78.  Cowlitz  County. 
Washington. 

Beginning  at  the  West  Vt  comer  of  section 
35,  T.  10  N.,  R.  4  E.,  thence  S  8«*-4t'-06" 
E,  along  the  East-West  centerline  of  section 
35,  a  distance  of  2483.41  feet  to  the 
intersection  of  the  centerline  of 
Weyerhaeuser  road  number  3500,  and  the 
true  point  of  beginning;  thence  southerly 
with  the  centerline  of  Weyerhaeuser  road 
number  3500,  S  18*-19'-24  "  E  a  distance  of 
290.23  feet  to  the  beginning  of  a  curve 
concave  to  the  West,  having  a  radius  of 
247.03  feet,  thence  southerly  98.67  feet  along 
said  curve  with  a  central  angle  of  22'-53'- 
04"  to  the  end  of  said  curve,  thence  S  4*-33'- 
40"  W  a  disUnca  of  114.01  feet  to  the 
beginning  of  a  curve  concave  to  (he  West, 
having  a  radius  of  245.21  feet,  thence 
southwesterly  206.80  feet  along  said  curve 
with  a  central  angle  of  48*-19'-21"  to  the  end 
of  said  curve,  thence  S  52''-53'-01"  E  a 
distance  of  130.34  feet  to  the  intersection 
with  the  Northerly  right  of  way  for  State 
Highway  number  504. 

The  private  lands  involved  are 
deleted  with  the  concurrence  of  the 
Weyerhaeuser  Company,  the  landowner. 


This  modification  shall  become 
effective  60  days  from  the  date  the 
notice  is  published  in  the  Federal 
Register  and  simultaneous  notification 
is  provided  to  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate  and 
the  Committee  on  Agriculture  and  the 
Committee  on  Natural  Resoiuces  of  the 
House  of  Representatives. 

Dated:  February  2, 1995. 
Adela  Backiel, 
Depu  ty  Un  der  Secretary. 
[FR  Doc.  95-10530  Filed  4-27-95;  8:45  am) 
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Olympic  Provincial  Interagency 
Executive  Committee  (PIEC),  Advisory 
Committee 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Olympic  PIEC  Advisory 
Committee  will  meet  on  May  16. 1995 
at  the  Jamestown  S'Klallam  Tribe 
Community  Center.  1033  Old  Blyn 
Highway.  Sequim.  Washington.  The 
meeting  will  begin  at  10  a.m.  and 
continue  until  3:30  p.m.  Agenda  topics 
to  be  covered  include:  (1)  Long-term 
vision  of  the  Advisory  Committee;  (2) 
short-term  projects:  watershed  analysis 
priorities;  (3)  review  of  non-Federal 
watershed  activity;  (4)  timber  salvage 
issue  (presentation  and  discussion);  (5) 
future  agenda/committee  topics;  and  (6) 
Open  Public  Forum.  All  Olympic 
Province  Advisory  Committee  meetings 
are  open  to  the  public.  Interested 
citizens  are  encouraged  to  attend. 
FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  regarding  this  meeting 
to  Kathy  Snow.  Province  Liaison, 
USDA,  Quilcene  Ranger  District,  P.O. 
Box  280,  Quilcehe.  WA  98376,  (360 
765-2211  or  Ronald  R.  Humphrey. 
Forest  Supervisor,  at  (360)  956-2301. 

Dated:  April  24.  1995. 
David  Yates, 

Land  Management  Planning  Staff  Officer. 
|FR  Doc.  95-10452  Filed  4-27-95;  8:45  am) 
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Food  Safety  and  Inspection  Service 
[Doctot  No.  95-01 6N] 

National  Forum  on  Animal  Production 
Food  Safety 

AGENCY:  Food  Safety  and  Inspection 

Service,  USDA. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Food  Safety  and 
Inspection  Service  (FSIS)  will  hold  a 
forum.  "National  Fonmi  on  Animal 


Production  Food  Safety."  on  May  23- 
25.  1995.  at  the  University  of  Maryland, 
The  Irm  and  Conference  Center. 
University  College,  College  Park, 
Maryland.  The  forum  will  explore  ways 
FSIS  can  refine  and  advance  its  strategy 
to  assure  the  safety  of  meat  and  poultry 
products  from  farm  to  table  as  outlined 
in  the  proposal.  "Pathogen  Reduction; 
Hazard  Analysis  and  Critical  Control 
Point  (HACCP)  Systems." 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Margaret  Webb.  Conmiunications  and 
Public  Affairs,  FSIS  Animal  Production 
Food  Safety  Program,  FSIS,  USDA,  (202) 
690-2683. 

To  register  to  attend,  call  Ms.  Jennifer 
Callahan  (202)  501-7136. 
SUPPLEMENTARY  INFORMATION:  On    * 
February  3, 1995.  FSIS  published  a 
proposed  rule.  "Pathogen  Reduction; 
Hazard  Analysis  and  Critical  Control 
Point  (HACCP)  Systems"  (60  FR  6774). 
In  that  document,  the  Agency  proposed 
a  nimiber  of  regulatory  changes 
applicable  to  Federal-  and  State- 
inspected  meat  and  poultry 
establishments.  The  proposed  changes 
are  designed  to  reduce  the  occurrence 
and  numbers  of  pathogenic 
microorganisms  in  meat  and  poultry 
products,  thereby  reducing  the 
incidence  of  foodbome  illness 
associated  with  the  consumption  of 
these  products. 

In  the  proposed  rule.  FSIS  stated  that 
public  meetings  would  be  held  with  the 
regulated  industry  and  interested 
parties.  Although  the  proposed 
regulations  address  product  safety 
within  an  establishment  environment. 
FSIS  recognizes  that  food  safety  requires 
attention  throughout  the  chain  of 
production,  processing,  distribution, 
and  sale.  Therefore,  FSIS  is  holding  the 
forum,  "National  Forum  on  Animal 
Production  Food  Safety,"  to  explore 
FSIS  strategy  to  assure  the  safety  of  meat 
and  poultry  products  from  farm  to  table. 

The  forum,  "National  Forum  on 
Animal  Production  Food  Safety,"  v\rill 
be  held  on  May  23-25.  1995.  at  the 
University  of  Maryland.  The  Inn  and 
Conference  Center,  University  College, 
College  Park,  Maryland  20742  (301) 
985-7445.  On  May  23  and  24  the  fpnun 
will  begin  at  8:00  a.m.  and  end  at  5:30 
p.m.  On  May  25  the  forum  will  begin  at 
8:00  a.m.  and  end  at  12:30  p.m. 

Forum  Agenda 

The  forum  will  primarily  focus  on  the 
preventive  approach  to  reducing 
microbial  pathogens  from  the  farm  to 
the  slaughter  plant.  Objectives  are  to 
define  the  current  status  of  food  safety 
risks  and  possible  risk  reduction 
measures  in  animal  production 


practices;  to  work  toward  national 
consensus  on  research  priorities;  to 
identify  partnerships  needed  for 
research  and  education;  to  explore 
effective  public/private  funding 
processes  to  sustain  research  and  build 
science-based  prevention  programs;  to 
identify  roles  and  responsibilities  of 
stakeholders;  and  to  consider  the  role  of 
FSIS'  Animal  Production  Food  Safety 
Program. 

Several  speakers  will  address  key 
issues  relating  to  HACCP  and 
international  animal  production  food 
safety  programs.  In  addition,  attendees 
will  participate  in  commodity 
workshops  addressing  topics  relating  to 
the  forum.  Producers,  processors, 
government  agencies,  consumer  groups, 
university  scientists,  the  veterinary 
community,  and  all  interested  groups 
are  invited  to  participate.  Transcripts  of 
the  fonun  will  be  available  in  the  FSIS 
Docket  Clerk's  Office.  Room  4352.  South 
Agriculture  Building,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250. 

Attendance  and  Hotel  Reservations 

Seating  space  at  the  forum  is  Umited. 
Please  call  Ms.  Jennifer  Callahan  if  you 
wish  to  attend  the  forum  (see  FOR 
FURTHER  INFORMATION  CONTACT).  People 
attending  the  forum  will  be  responsible 
for  making  their  own  hotel 
arrangements. 

Done  at  Washington,  DC,  on:  April  21, 
1995. 

Michael  R.  Taylor, 

Acting  Under  Secretary  for  Food  Safety. 
|FR  Doc.  95-10428  Filed  4-27-95;  8:45  am] 
BOXMG  COOC  3410-OM-P 


DEPARTMENT  OF  COMMERCE 

Agency  Information  Collections  Under 
Review  by  the  Office  of  Management 
and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  25). 
Agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 
Title:  Certificate  of  Exemption  Renewal. 
Form  Number:  Agency:  None;  OMB 

Number  0648-0078. 
Type  of  Request:  Extension  of  the 

expiration  date. 
Buraen:  41  hours;  10  respondents;  Avg. 

Hours  Per  Response  ranges  between 

30  minutes  and  one  hour  depending 

on  the  requirement. 
Needs  and  Uses:  Under  the  Endangered 

Species  Act,  it  is  illegal  to  engage  in 
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interstate  or  foreign  commerce  of 
products  comprised  of  endangered 
fish  or  wildlife.  Certificates  of 
Exemption,  however,  were  issued  to 
those  persons  holding  inventories  of 
such  items  before  the  effective  date  of 
the  Act.  The  information  collection  is 
to:  (1)  grant  the  public  exemption,  and 
(2)  to  provide  information  for 
enforcement  purposes. 
Affected  Public:  Businesses  or  other  for- 
profit  institutions. 
Frequency:  Quarterly,  and  every  5  years. 
Obligation:  Mandatory. 
OMB  Desk  Officer  Don  Arbuckle.  (202) 

395-7340. 
Agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 
Title:  Subsequent  Purchaser  Report. 
Form  Number:  Agency:  None;  OMB 

Number  064&-0079. 
Type  of  Request:  Extension  of  the 

expiration  date. 
Burden:  150  hours;  150  respondents 
filing  2  responses:  Avg.  Hours  Per 
Response  is  30  minutes. 
Needs  and  Uses:  Under  the  Endangered 
Species  Act.  it  is  illegal  to  engage  in 
interstate  or  foreign  commerce  of 
products  comprised  of  endangered 
nsh  or  wildlife.  Those  persons 
holding  a  Certificate  of  Exemption  are 
allowed  to  sell  items  that  they  held 
before  the  effective  date  of  the  Act. 
For  those  persons  purchasing  such 
items,  they  must  file  a  report  if  they 
plan  to  sell  the  item  in  "intrastate" 
commerce.  This  information  is  used 
by  enforcement  officers  to  distinguish 
between  legal  and  illegal  items. 
Affected  Public:  Businesses  or  other  for- 
profit  institutions. 
Frequency:  On  occasion. 
Obligation:  Mandatory. 
OMB  Desk  Officer:  Don  Arbuckle,  (202) 

395-7340. 
Agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 
Title:  Application  for  a  Commercial 
Fisheries  Exemption  Under  Section 
114  of  the  Marine  Mammal  Protection 
Act  (MMPA). 
Form  Number:  Agency:  None  assigned; 

OMB  Number  0648^224. 
Type  of  Request:  Extension  of  a 

currently  approved  collection. 
Burden.  3.225  hours;  13.000 
respondents;  Avg.  Hours  Per 
Response  is  15  minutes. 
Needs  and  Uses:  The  MMPA  mandates 
the  protection  and  conservation  of 
marine  mammals  and  makes  the 
killing  or  serious  injury  of  marine 
mammals,  except  under  permit  or 
exemption,  a  violation  of  the  Act. 
Fishermen  must  register  to  obtain  the 
exemption.  Without  this  system, 
commercial  fishermen  incidentally 


killing  or  injuring  marine  mammals 
during  their  normal  fishing  activities 
are  in  violation  of  the  MMPA  and 
subiect  to  prosecution. 
Affected  Public:  Businesses  or  other  for- 
profit  institutions,  individuals. 

Frequency:  Annually. 
Obligation:  Mandatory. 
OMB  Desk  Officer:  Don  Arbuckle.  (202) 
395-7340. 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Gerald  Tache.  (202)  482-3271. 
Department  of  Commerce.  Room  5327, 
I4th  and  Constitution  Avenue.  N.W., 
Washington.  DC.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
to  Don  Arbuckle.  OMB  Desk  Officer. 
Room  10202,  New  Executive  Office 
Building,  Washington,  DC.  20503. 

Dated:  April  24.  1995. 
G«raldT«dM, 

Departmental  Clearance  Officer.  Office  of 
Management  and  Organization. 
|FR  Doc.  95-10519  Filed  4-27-95;  8:45  am) 

atLLMQ  COOf  M10-CW-M 

International  Trade  Administration 

Intent  To  Revoke  Antidumping  Duty 
Orders  and  Findings  and  To  Termlnale 
Suspended  Inveetlgations 

agency:  Import  Administration. 
International  Trade  Administration, 
Defjartment  of  Commerce. 

ACnOM:  Notice  of  intent  to  revoke 
antidumping  duty  orders  and  findings 
and  to  terminate  suspended 
investigations. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  notifying  the  public 
of  its  intent  to  revoke  the  antidumping 
duty  orders  and  findings  and  to 
terminate  the  suspended  investigations 
listed  below.  Domestic  interested  parties 
who  object  to  these  revocations  and 
terminations  must  submit  their 
comments  in  writing  no  later  than  the 
last  day  of  May  1995. 

EFFECTIVE  DATE:  April  28.  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Panfeld  or  the  analyst  listed 
under  Antidumping  Proceeding  at; 
Office  of  Antidumping  CompUance. 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  14th  Street  4  Constitution 
Avenue  NW..  Washington.  D.C.  20230. 
telephone  (202)  482-4737. 


SUPPLEMENTARY  INFORMATKM: 
Background 

The  Department  may  revoke  an 
antidumping  duty  order  or  finding  or 
terminate  a  suspended  investigation  if 
the  Secretary  of  Commerce  concludes 
that  it  is  no  longer  of  interest  to 
interested  parties.  Accordingly,  as 
required  by  §  353.25(d)(4)  of  the 
Department's  regulations,  we  are 
notifying  the  public  of  our  intent  to 
revoke  the  following  antidumping  duty 
orders  and  findings  and  to  terminate  the 
suspended  investigations  for  which  the 
Department  has  not  received  a  request 
to  conduct  an  administrative  review  for 
the  most  recent  four  consecutive  annual 
anniversary  months: 

Antidumping  Proceeding 

Argentina 

Rectangular  Carbon  Steel  Tubing 

A-357-802 

54  FR  22794 

May  26,  1989 

Contact:  Sally  Hastings  at  (202)  482- 

4366 
Brazil 

Iron  Construction  Castings 
A-351-503 
51  FR  17220 
May  9.  1986 
Contact:  Hermes  Pinilla  at  (202)"482- 

3477 
Japan 

Impression  Fabric 
A-588-066 
43  FR  22344 
May  25,  1978 
Contact:  Joe  Fargo  at  (202)  482-5345 

South  Korea 

Malleable  Cast  Iron  Pipe  Fittings,  Other 

than  Grooved 
A-580-507 
51  FR  18917 
May  23,  1986 
Contact:  Thomas  Schauer  at  (202)  482- 

4852 

Taiwan 

Certain  Welded  Carbon  Steel  Pipe  & 

Tubes 
A-583-008 
49  FR  19369 
May  7,  1984 
Contact:  Michael  Heaney  at  (202)  482- 

4475 

Taiwan 

Malleable  Cast  Iron  Pipe  Fittings,  Other 

Than  Grooved 
A-583-507 
51  FR  18918 
May  23, 1986 
Contact:  Wendy  J.  Frankel  at  (202)  482- 

0367 

If  no  interested  party  requests  an 
administrative  review  in  accordance 
with  the  Department's  notice  of 
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opportunity  to  request  administrative 
review,  and  no  domestic  interested 
party  objects  to  the  Department's  intent 
to  revoke  or  terminate  pursuant  to  this 
notice,  we  shall  conclude  that  the 
antidumping  duty  orders,  findings,  and 
suspended  investigations  are  no  longer 
of  interest  to  interested  parties  and  shall 
proceed  with  the  revocation  or 
termination. 

Opportunity  to  Object 

Domestic  interested  parties,  as 
defined  in  §  353.2(k)(3).  (4).  (5).  and  (6) 
of  the  Department's  regulations,  may 
object  to  the  Department's  intent  to 
revoke  these  antidumping  duty  orders 
and  findings  or  to  terminate  the 
suspended  investigations  by  the  last  day 
of  May  1995.  Any  submission  to  the 
Department  must  contain  the  name  and 
case  number  of  the  proceeding  and  a 
statement  that  explains  how  the 
objecting  party  qualifies  as  a  domestic 
interested  party  under  §  353.2(k)(3).  (4). 
(5).  and  (6)  of  the  Department's 
regulations. 

Seven  copies  of  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration. 
International  Trade  Administration, 
Room  B-099.  U.S.  Department  of 
Conunerce,  Washington,  D.C.  20230. 
You  must  also  include  the  pertinent 
certification(s)  in  accordance  with 
§  353.31(g)  and  §  353.31(i)  of  the 
Department's  regulations,  In  addition, 
the  Department  requests  that  a  copy  of 
the  objection  be  sent  to  Michael  F. 
Panfeld  in  Room  4203.  This  notice  is  in 
accordance  with  19  CFR  353.25(d)(4)(i). 

Dated:  April  18.  1995. 
Joeeph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
(FR  Doc.  95-10520  Filed  4-27-95;  8:45  am) 

BILLMQ  CODE  3610hOS-P 


[A-201-819] 

initiation  of  Antidumping  Duty 
Investigation:  LIght-Walled 
Rectangular  Pipe  and  Tube  From 
Itoxico 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  April  28.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dorothy  Tomaszewski  or  Erik  Waiga  at 
(202)  482-0631  or  (202)  482-0922, 
Office  of  Antidumping  Investigations, 
Import  Administration.  International 
Trade  Administration,  U.S.  IDepartment 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW..  Washington. 
D.C.  20230. 


INmATION  OF  INVESTIGATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930  ("the 
Act")  are  references  to  the  provisions 
effective  January  1,  1995,  the  effective, 
date  of  the  amendments  made  to  the 
Statute  by  the  Uruguay  Round 
Agreements  Act  (URAA). 

The  Petition 

On  March  31.  1995.  the  Department  of 
Commerce  (the  Department)  received  a 
petition  filed  in  proper  form  by 
Southwestern  Pipe.  Inc.  (the  petitioner), 
one  of  two  regional  producers  of  light- 
walled  rectangular  ("LWR")  pipe  and 
tube  in  Texas.  A  supplement  to  the 
petition  was  filed  on  April  13. 1995. 

In  accordance  with  section  732(b)  of 
the  Act,  the  petitioner  alleges  that 
imports  of  LWR  pipe  and  tube  from 
Mexico  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  in  the  region 
of  Texas  at  less  than  fair  value  within 
the  meaning  of  section  731  of  the  Act, 
and  that  such  imports  are  materially 
injuring,  or  threatening  material  injury 
to,  the  regional  industry  in  Texas. 

Since  petitioner  is  an  interested  party 
as  defined  under  section  771(9)(C)  of  the 
Act,  petitioner  has  standing  to  file  a 
petition  for  the  imposition  of 
antidumping  duties. 

On  April  17, 1995.  a  Mexican 
producer  of  subject  merchandise  named 
in  the  petition.  Hylsa  S.A.  de  C.V. 
("HYLSA").  submitted  a  request  that  the 
Department  poll  all  domestic  producers 
of  subject  merchandise  in  the  United 
States.  According  to  HYLSA,  the 
relevant  industry  for  purposes  of 
determining  petitioner's  standing 
should  be  defined  as  the  national 
industry  producing  the  subject 
merchandise  (see  following  Section  for 
details  on  this  issue). 

Determination  of  Industry  Support  for 
the  Petition 

The  petition  contains  an  adequate 
allegation  that  Texas  is  a  regional 
industry  for  the  domestic  like  product; 
this  allegation  includes  data  on  both 
factors  required  by  section  771(4){C)  of 
the  Act.  Under  section  732(c)(4)(C),  if 
the  petitioner  properly  alleges  that  the 
industry  is  a  regional  industry,  the 
Department  shall  determine  whether  the 
petition  has  been  filed  by  or  on  behalf 
of  the  industry  by  applying  the 
requirements  set  forth  in  the  Act  on  the 
basis  of  the  production  in  the  region. 
Therefore,  the  Department  has  evaluated 
industry  support  for  the  petition  based 
upon  production  in  the  region. 

Section  732(c)(4)(A)  of  &e  Act 
requires  that  the  Department's  industry 


support  determination,  which  is  to  be 
made  before  the  initiation  of  the 
investigation,  be  based  on  whether  a 
minimum  percentage  of  the  relevant 
industry  supports  the  petition.  A 
petition  meets  the  minimum 
requirements  if  (1)  domestic  producers 
or  workers  who  support  the  petition 
account  for  at  least  25  percent  of  the 
total  production  of  the  domestic  like 
product;  and  (2)  those  domestic 
producers  or  workers  expressing 
support  account  for  more  than  50 
percent  of  the  production  of  the 
domestic  like  product  produced  by  that 
portion  of  the  industry  expressing 
support  for.  or  opposition  to,  the 
petition. 

The  petitioner,  one  of  two  known 
regional  producers  of  the  domestic  like 
product,  accounts  for  more  than  50 
percent  of  the  total  production  of  the 
domestic  like  product  in  the  region  as 
defined  in  the  petition.  The  other 
known  producer  in  the  region  has 
informed  the  Department  that  it 
supports  this  antidumping  petition. 
Accordingly,  the  Department 
determines  that  this  petition  is 
supported  by  the  regional  industry  in 
Texas. 


Scope  of  the  Investigation 

The  merchandise  subject  to  this 
investigation  is  certain  light-walled 
welded  non-alloy  steel  pipes  and  tubes, 
of  rectangular  (including  square)  cross 
section,  having  a  wall  thickness  of  less 
them  4mm  ("LWR"),  regardless  of 
specification  (ASTM,  proprietary,  or 
other).  These  LWR  pip>es  and  tubes  are 
supplied  with  rectangular  cross  sections 
ranging  from  0.375x0.625  inch  to  2x6 
inches  or  with  square  sections  ranging 
fi-om  0.375  to  4  inches. 

The  LWR  pipe  and  tube  that  are  the 
subject  of  this  petition  are  currently 
classifiable  in  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS) 
heading  7306.60.50.00.  Although  the 
HTSUS  subheading  is  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
investigation  is  dispositive. 

Export  Price  and  Normal  Value 

Export  price  was  based  on  fourth 
quarter  1994  (1)  average  ci.f.  unit  value 
of  U.S.  imports  from  Mexico,  and  (2) 
prices  from  a  salesman's  call  sheets 
recording  sales  lost  to  Mexican 
competitors.  The  imit  values  based  on 
U.S.  imports  from  Mexico  were  reduced 
for  foreign  inland  freight  to  derive  ex- 
factory  prices.  The  prices  based  on 
"lost"  sales  were  reduced  for  the 
following  costs:  exporter's  mark-up 
costs,  broker  commissions,  U.S.  import 
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duties,  foreign  inland  height  and  U.S. 
freight. 

TThe  home  market  price  was  based  on 
tax-inclusive  price  quotations  from 
Mexican  producers  to  a  home  market 
customer  in  December  1994.  The 
petitioner  adjusted  the  FOB  warehouse 
prices  for  Mexico's  value  added  tax. 

The  petitioner  based  the  normal  value 
on  constructed  value  ("CV")  in 
accordance  with  section  773(a)(4) 
because  it  asserts  that  the  Mexican 
home  market  price  provided  in  the 
petition  represented  sales  that  were 
made  below  the  cost  of  production 
("COP")  and,  therefore,  was  not  an 
appropriate  basis  for  calculating  normal 
value. 

The  components  of  COP  are  cost  of 
manufacture  ("COM")  and  selling. 
general  and  administrative  expenses 
("SG&A").  The  petitioner  calculated 
COM  based  on  its  own  production 
experience,  adjusted  for  known 
differences  between  costs  incurred  to 
produce  LWR  pipe  and  tube  in  the 
United  States  and  production  costs 
incurred  for  the  merchandise  in  Mexico. 
To  calculate  SGAA  expenses,  including 
interest  expense,  the  petitioner  relied  on 
data  from  the  1993  financial  statement 
of  a  Mexican  pijje  and  tube  producer 
not  named  as  a  respondent  in  the 
petition.  Petitioner  maintained  in  its 
allegation  that  Mexican  producers 
named  as  respondents  in  the  petition 
did  not  publish  financial  statements  and 
that  the  financial  statements  used  to 
calculate  SGAA  expense  provided  the 
only  available  data  for  this  expense. 

Tne  allegation  that  the  Mexican 
producers  are  selling  the  foreign  like 
product  in  their  home  market  at  prices 
below  COP  is  based  upon  a  comparison 
of  the  adjusted  home  market  price  with 
the  calculated  COP.  Based  on  this 
information,  we  find  reasonable  grounds 
to  believe  or  suspect  that  sales  of  the 
foreign  like  product  were  made  at  prices 
below  COP  in  accordance  with  section 
773(b)(2)(A)(i)  of  the  Act.  Accordingly, 
the  Department  will  initiate  a  cost  of 
production  investigation. 

Therefore,  for  the  purposes  of  this 
initiation,  we  are  accepting  the 
petitioner's  estimate  of  CV.  as  adjusted 
by  the  Department  for  profit,  as  the 
appropriate  basis  for  Mexican  normal 
value.  The  petitioner  based  CV  on  its 
COP  methodology,  described  above, 
adding  an  amount  for  profit  to  arrive  at 
a  total  CV.  Rather  than  use  the  Mexican 
pipe  and  tube  producer's  1993  financial 
statements  to  compute  profit,  the 
petitioner  calculated  profit  on  the  basis 
of  public  financial  data  for  a  Mexican 
steel  producer.  It  did  so  because  the 
Mexican  pipe  producer  had  incurred  a 
loss  in  that  year.  Consistent  with  section 


773(e)  of  the  Act.  the  Department 
revised  the  profit  figure  included  in  the 
CV  to  be  zero,  the  actual  profit  for  the 
one  Mexican  company  whose 
operations  were  limited  to  the 
production  of  the  foreign-like  product. 

Based  on  comparisons  of  export 
prices  to  CV.  the  recalculated  dumping 
margins  range  from  14.08  to  23.38 
percent. 

Fair  Value  Comparisons 

Based  on  the  data  provided  by  the 
petitioner,  there  is  reason  to  believe  that 
imports  of  LWR  pipe  and  tube  from 
Mexico  are  being,  or  Hkely  to  be.  sold 
at  less  than  fair  value.  If  it  becomes 
necessary  at  a  later  date  to  consider  the 
petition  as  a  source  of  facts  available 
under  section  776  of  the  Act.  we  may 
further  review  the  calculations. 

Initiation  of  Investigation 

We  have  examined  the  petition  on 
LWR  pipe  and  tube  and  have  found  that 
it  meets  the  requirements  of  section  732 
of  the  Act.  including  the  requirements 
concerning  allegations  of  material  injury 
or  threat  of  material  injury  to  a  regional 
industry  in  a  domestic-like  product  by 
reason  of  the  complained-of  imports, 
allegedly  sold  at  less  than  fair  value. 
Therefore,  we  are  initiating  an 
antidumping  duty  investigation  to 
determine  whether  imports  of  LWR  pipe 
and  tube  from  Mexico  are  being,  or  are 
likely  to  be,  sold  at  less  than  fair  value 
on  a  regional  basis.  Unless  extended,  we 
will  make  our  preliminary 
determination  by  September  7,  1995. 

Distribution  of  Copies  of  the  Petition 

In  accordance  with  section 
732(b)(3)(A)  of  the  Act.  copies  of  the 
public  version  of  the  petition  have  been 
provided  to  the  representatives  of  the 
government  of  Mexico.  We  will  attempt 
to  provide  copies  of  the  public  version 
of  the  petition  to  all  the  exporters 
named  in  the  petition. 

ITC  Notification 

We  have  notified  the  International 
Trade  Commission  (ITC)  of  our 
initiation,  as  required  by  section  732(d) 
of  the  Act. 

Preliminary  Determination  by  the  ITC 

The  ITC  will  determine  by  May  15. 
1995,  whether  there  is  a  reasonable 
indication  that  imports  of  LWR  pipe  and 
tube  from  Mexico  are  causing  material 
injury,  or  threaten  to  cause  material 
injury  to  the  regional  industry.  A 
negative  ITC  determination  will  result 
in  the  investigation  being  terminated; 
otherwise,  this  investigation  will 
proceed  according  to  statutory  and 
regulatory  time  limits. 


This  notice  is  published  pursuant  to 
section  732(c)(2)  of  the  Act. 

Dated:  April  20. 1995. 

Susan  G.Cw 

Assistant  Secretary  for  Import 

A  dm  inistration . 

(FR  Doc.  95-10524  Filed  4-27-95;  8:45  am] 

■UMQ  OOOf  3S1S-CW-M 


[C-^1-6011 

Cut  Flowers  From  Ecuador, 
Amandmant  to  Notice  of  Datermination 
To  Ravoka  Countervailing  Duty  Order 

aqenCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Amendment  to  notice  of 
determination  to  revoke  countervailing 
duty  order. 

summary:  On  April  12.  1995.  the 
Dep)artment  of  Commerce  (the 
Department)  pubUshed  a  notice  of 
determination  to  revoke  the 
countervailing  duty  order  on  cut  flowers 
from  Ecuador  (60  FR  18582).  That  notice 
stated,  in  error,  that  the  effective  date  of 
revocation  was  April  12,  1995.  We  are 
correcting  that  clerical  error;  the 
effective  date  of  revocation  is  January  1, 
1995. 

EFFECTIVE  DATE:  January  1.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Albright  or  Maria  MacKay.  Office 
of  Countervailing  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue  NW.,  Washington.  D.C.  20230; 
telephone:  (202)482-2786. 

SUPPt.EMENTARY  INFORMATION: 

Clerical  Error 

We  are  correcting  the  following 
clerical  error  in  the  Department's  April 
12,  1995  determination  to  revoke  the 
countervailing  duty  order  on  cut  flowers 
from  Ecuador: 

The  section  which  reads  "EFFECTIVE 
DATE:  April  12, 1995"  is  amended  to 
read  'EFFECTIVE  DATE:  January  1. 1995." 

This  notice  is  in  accordance  with  19 
CFR  355.25(d)(4)(iii). 

Dated:  April  21,  1995. 
Joaeph  A.  Spetrini. 

Deputy  Assistant  Secretary  for  Compliance. 
(PR  Doc.  95-10521  Filed  4-27-95;  8:45  am) 
MLUNQ  coot  3B10-OS-P 


Determination  Nqt  To  Revoke 
Countervailing  Duty  Orders 

AGENCY:  International  Trade 
Administradon,  Import  Administration, 
Department  of  Commerce. 
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ACTION:  Notice  of  determination  not  to 
revoke  countervailing  duty  orders. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  notifying  the  public 
of  its  determination  not  to  revoke  the 
countervailing  duty  orders  listed  below. 

EFFECTIVE  DATE:  April  28.  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Albright  or  Maria  MacKay,  Office 
of  Countervailing  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  E)epartment  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20230; 
telephone:  (202)  482-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  January  31, 1995,  the  Department 
pubhshed  in  the  Federal  Register  (60 
FR  5901)  its  intent  to  revoke  the 
coimtervailing  duty  orders  listed  below. 
Under  19  CFR  355.25(d)(4)(iii),  the 
Secretary  of  Commerce  will  conclude 
that  an  order  is  no  longer  of  interest  to 
interested  parties  and  will  revoke  the 
order  if  no  domestic  interested  party  (as 
defined  in  sections  355.2(i)(3),  (i)(4), 
(i)(5),  and  (i)(6)  of  the  regulations), 
objects  to  revocation  and  no  interested 
party  requests  an  administrative  review 
by  the  last  day  of  the  fifth  aimiversary 
month. 

Within  the  specified  time  frame,  we 
received  an  objection  from  a  domestic 
interested  party  to  our  intent  to  revoke 
these  coimtervailing  duty  orders. 
Therefore,  because  the  requirements  of 
19  CFR  355.25(d)(4)(iii)  have  not  been 
met,  we  will  not  revoke  these  orders. 

This. determination  is  in  accordance 
vrith  19  CFR  355.25(d)(4). 


Countervailing  duty  orders 


Peru:  Cotton  Sheeting  and 
Sateen  (C-331-001). 

Thailand:  Malleat>le  Iron  Pipe 
Fittings  (C-549-803). 


02/01/83 
48  FR  4501 
02/10/89 
54  FR  6439 


Dated:  April  21,  1995. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doc.  95-10522  Filed  4-27-95;  8:45  am] 
BnjJNGCOOE  »10-OS-P 


IC-201-405] 

Certain  Textile  Mill  Products  From 
Mexico;  Final  Results  of 
Countervailing  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Dejiartment  of  Commerce. 
ACTION:  Notice  of  final  results  of 
countervailing  duty  administrative 
review. 

SUMMARY:  On  January  26, 1995,  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  its  administrative  review  of 
the  countervailing  duty  order  on  certain 
textile  mill  products  firom  Mexico  for 
the  period  January  1, 1992,  through 
December  31,  1992.  We  have  now 
completed  this  review  and  determine 
the  total  net  subsidy  to  be  0.15  percent 
ad  valorem  for  all  companies  during 
this  review  period.  In  accordance  with 
19  CFR  355.7,  any  rate  less  than  0.50 
percent  ad  valorem  is  de  minimis. 
EFFECTIVE  DATE:  April  28,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anne  D'Alauro,  Office  of  Countervailing 
Compliance,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C.  20230;  telephone: 
(202) 482-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  January  26, 1995.  the  Department 
published  in  the  Federal  Register  (60 
FR  5166)  the  preliminary  results  of  its 
administrative  review  of  the 
countervailing  duty  order  on  certain 
textile  mill  products  from  Mexico  (50 
FR  10824;  March  18.  1985).  The 
Department  has  now  completed  this 


review  in  accordance  with  section  751 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act). 

Scope  of  Review 

Imports  covered  by  this  review  are 
certain  textile  mill  products  from 
Mexico.  Shipments  of  such  merchandise 
are  classifiable  under  the  Harmonized 
Tariff  Schedule  (HTS)  item  numbers 
listed  in  the  Appendix  to  this  notice. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments. 

Final  Results  of  Review 

We  determine  the  total  net  subsidy  to 
be  0.15  percent  ad  valorem  during  the 
period  January  1,  1992,  through 
December  31, 1992.  In  accordance  with 
19  CFR  355.7,  any  rate  less  than  0.5 
percent  ad  valorem  is  de  minimis. 

As  a  result  of  this  review,  the 
Department  will  instruct  the  Customs 
Service  to  liquidate,  without  regard  to 
countervailing  duties,  all  shipments  of 
the  subject  merchandise  from  Mexico, 
exported  on  or  after  January  1,  1992, 
and  on  or  before  December  31, 1992. 
Further,  as  provided  by  section  751(a)(1) 
of  the  Act,  the  Department  will  instruct 
Customs  to  collect  cash  deposits  of 
estimated  countervailing  duties  at  a  rate 
of  zero  percent  for  all  shipments  of  the 
subject  merchandise  from  Mexico 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review.  These 
instructions  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  355.22. 

Dated:  April  19,  1995. 

Susan  G.  Esserman, 

Assistant  Secretary  for  Import 
Administration. 


Appendix— Certain  Textile  Mill  Products  from  Mexico  C-201-405  Harmonized  Tariff  System  (HTS)  Numbers 


4010.10.10 

5109.10.60 

5109.90.60 

5111.11.70 

5111.19.60 

5111.20.90 

5111.30.90 

5112.20.30 

5112.30.30 

5204.11.00 

5204.19.00 

5204.20.00 

5205.11.10 

5205.12.10 

5205.12.20 

5205.13.10 

5205.13.20 

5205.14.10    ' 

5205.23.00 

5205.24.00 

5205.25.00 

5205.31.00 

5205.32.00 

5205.33.00 

5205.34.00 

5205.42.00 

5205.43.00 

5205.44.00 

5206.11.00 

5206.12.00 

5206.13.00 

5206.14.00 

5206.15.00 

5206.31.00 

5206.32.00 

5206.33.00 

5206.34.00 

5206.35.00 

5206.41.00 

5206.42.00 

5206.43.00 

5206.44.00 

5206.45.00 

5207.10.00 

5207.90.00 

5208.11.20 

5208.12.40 

5208.13.00 

5208.19.40 

5208.21.20 

5208.21.40 

5208.22.40 

'               5208.22.60 

5208.23.00 

5208.29.40 
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Numbers — Ckintinued 


5208.29.60 

5206.32.40 

5208.41.40 

5208.42.50 

5208.51.80 

5208.59.20 

5209.32.00 

5210.21.40 

5210.32.00 

5210.59.60 

5402.10.30 

5402.32.60 

5402.51.00 

5406.10.00 

5407.44.00 

5407.60.05 

5407.93.05 

5408.24.00 

5506.10.00 

5509.31.00 

5500.53.00 

5511.10.00 

5513.19.00 

5513.39.00 

5514.19.00 

5515.13.05 

9516.41.00 

5516.92.00 

5602.10.90 

5607.49.15 

5701.10.20 

5702.32.10 

5702.42.20 

5702.91.40 

5703.30.00 

5801. 33.00 

5803.90.30 

5805.00.25 

5902.10.00 

5911.31.00 

6002.10.80 

6002.93.00 

6301.90.00 

6302.40.10 

6302.51.40 

6302.91.00 

6303.19.00 

6304.19.15 

6304.99.15 


5208.31.40 

5208.32.50 

5208.41.60 

5208.43.00 

5208.52.30 

5208.59.80 

5209.41.60 

5210.21.60 

5210.39.40 

5211.31.00 

5402.20.30 

5402.33.30 

5402.52.00 

5406.20.00 

5407.52.20 

5407.60.10 

5407.94.05 

5408.31.05 

5508.20.00 

5509.32.00 

5509.69.20 

5511.20.00 

5513.21.00 

5513.41.00 

5514.21.00 

5516.11.00 

5516.42.00 

5516.93.00 

5602.21.00 

5607.49.25 

5701.90.20 

5702.32.20 

5702.51.20 

5702.92.00 

5704.10.00 

5801.34.00 

5804.10.00 

5806.32.10 

5902.20.00 

5911.32.00 

6002.20.10 

6301.10.00 

6302.22.10 

6302.40.20 

6302.52.10 

6302.92.00 

6303.92.00 

6304.19.20 

6304.99.60 


5206.31.60 

5206.33.00 

5208.41.80 

5208.49.40 

5208.52.40 

5209.11.00 

5200.43.00 

5210.22.00 

5210.39.60 

5211.51.00 

5402.31.30 

5402.41.00 

5402.59.00 

5407.41.00 

5407.53.10 

5407.60.20 

54O8.21.00 

5408.32.05 

5500.12.00 

5500.41.00 

5500.69.40 

5511.30.00 

5513.23.00 

5513.43.00 

5514.29.00 

5516.12.00 

5516.43.00 

5516.94.00 

5602.90.60 

5607.50.20 

5702.10.90 

5702.41.10 

5702.51.40 

5703.10.00 

5704.90.00 

5801.35.00 

5804.21  00 

5810.10.00 

5902.90.00 

6001.10.20 

6002.20.60 

6301.20.00 

6302.22.20 

6302.51.10 

6302.52.20 

6302.93.20 

6303.99.00 

6304.91.00 

7019.20.10 


5208.31.80 

5208.39.20 

5208.42.30 

5208.51.40 

5208.52.50 

5209.19.00 

5209.51.60 

5210.29.40 

5210.52.00 

5401.10.00 

5402.31.60 

5402.43.00 

5403.20.30 

5407.42.00 

5407.53.20 

5407.91.05 

5408.22.00 

5408.33.05 

5509.21.00 

5509.51.30 

5509.90.20 

5513.11.00 

5513.29.00 

5513.49.00 

5514.41.00 

5516.13.00 

5516.44.00 

5601.10.20 

5603.0a90 

5608.11.00 

5702.31.10 

5702.41.20 

5702.52.00 

5703.20.10 

5705.00.20 

5801. 36.00 

5804. 29.00 

5810.91.00 

5911.10.20 

6001.22.00 

6002.30.20 

6301.30.00 

6302.32.10 

6302.51.20 

6302.53.00 

6302.99.20 

6304.11.20 

6304.92.00 

9404.90.90 


5208.32.30 

5208.30.80 

5208.42.40 

5208.51.60 

5200.53.00 

5200.31.60 

5200.52.00 

521O29.60 

5210.50.40 

5401.20.00 

5402.32.30 

5402.49.00 

5403.20.60 

5407.43.20 

5407.54.00 

5407.02.05 

5408.23.20 

5408.34.05 

5500.22.00 

5500.51.60 

5500.00.40 

5513.13.00 

5513.33.00 

5514.11.00 

5514.40.00 

5516.14.00 

5516.01.00 

5601.22.00 

5607.41.30 

5701.10.16 

5702.31.20 

5702.42.10 

5702.01.30 

5703.20.20 

5801.31.00 

5803.10.00 

5804.30.00 

5810.92.00 

5911.20.10 

6001.92.00 

6002.43.00 

6301.40.00 

6302.32.20 

6302.51.30 

6302.59.00 

6303.12.00 

6304.19.05 

6304.93.00 


5209.32.00    Coverage  limited  to  fabrics,  not 

napped,  of  numbers  17  to  33. 
5200.52.00    Coverage  limited  to  fabrics,  not 

napped,  of  numbers  17  to  33. 
5402.10.30    Coverage  limited  to  yams 

provided  for  in  subbeading 

5402.10.3040. 
5402.20.30    Coverage  limited  to  yams 

provided  for  in  subheading 

5402.20.3040. 
5402.33.30    Coverage  limited  to  yams. 

valued  not  over  $2.20  per  kilogram. 
5402.41.00    Coverage  limited  to  yarns 

provided  for  in  subheading 

5402.41.0O40. 
5402.43.00    Coverage  limited  to  yams 

provided  for  in  subheading 

5402.42.0040. 


5402.49.00    Coverage  limited  to  yams 

provided  for  in  subheading  5402.49.0070 
and  5402.49.0080. 

5509.31.00    Not  to  include  single  blended 
yams  containing  a  combination  of 
noncontinuous  acrylic  and  continuous 
nylon  Hlaments. 

5509.32.00    Not  to  include  plied  blended 
yams  containing  a  combination  of 
noncontinuous  acrylic  and  continuous 
nylon  Tilaments. 

|FR  Doc.  95-10523  Filed  4-27-95;  8:45  ami 
BCUNQ  COM  M10-0S-P 


Lamont-Doharty  Earth  Otwarvatory  of 
Columbia  Unlveralty.  Notice  of 
Deciaion  on  Application  for  Duty-Frae 
Entry  of  Scientific  instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89- 
651,  80  Stat.  897;  15  CFR  301).  Related 
records  can  be  viewed  between  8:30 
A.M.  and  5:00  P.M.  in  Room  4211.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W.. 
Washington,  D.C. 

Docket  Number:  95-005.  Applicant: 
Lamont-Doherty  Earth  Observatory  of 
Columbia  University.  Palisades.  NY 


10964-8000.  Instrument:  Mass 
Spectrometer,  Model  VG  5400. 
Manufacturer:  Fisons  Instruments. 
United  Kingdom.  Intended  Use:  See 
notice  at  60  FR  9662,  February  21, 1995. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides:  (1)  sensitivity  equal  to  or 
greater  than  2.0  x  10  •♦  A/torr  at  800  nA 
trap  current  and  an  air  sample  of  0.4  cc 
will  produce  a  ^He  count  rate  of  at  least 
1700  cps  and  (2)  the  precision  of 
measurement  of  the  ^He/'^He  ratio  will 
be  ±2.0%  (lo)  on  ten  measurements  of 
the  0.4  cc  STP  air  sample  as  defined 
above. 

These  capabilities  are  pertinent  to  the 
applicant's  intended  purposes  and  we 
know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

Fruik  W.  Crael, 

Director,  Statutory  Import  Programs  Staff. 
[PR  Doc.  95-10528  Filed  4-27-95;  8:45  ami 
BN.LMQ  COM  WtO-OS-F 
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Simpaon  CoHega,  at  at.;  Notica  of 
ConaoikJated  OeciakHi  on  AppH^ttona 
for  Outy-Free  Entry  of  Scientific 
Inatrumenta 

This  is  a  decision  consolidated 
pursuant  to  Section  6(c)  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897;  15  CFR  part 
301).  Related  records  can  be  viewed 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  4211,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue.  N.W.,  Washington,  D.C. 

Comments:  None  received.  Decision: 
Approved.  No  instnmaent  of  equivalent 
scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Number:  94-033R.  Applicant: 
Simpson  College.  Indianola,  lA  50125. 
Instrument:  Rapid  Kinetics  Accessory. 
Model  SFA-12.  Manufacturer:  HiTech 
Scientific  United  Kingdom.  Intended 
Use:  See  notice  at  59  FR  16188.  April  6, 
1994.  Reasons:  The  foreign  instrument 
provides  designed  capability  for  use  in 
classroom  demonstration  of  principles 
of  stopped  flow  kinetics  for  reactions 
with  half-lives  of  .5  to  5  seconds. 

Docket  Number:  94-071R.  Applicant: 
University  of  Arkansas  for  Medical 


Sciences,  Little  Rock.  AR  72205-7122. 
Instrument:  Rapid  Kinetics  Accessory. 
Model  SFA-20.  Manufacturer:  Hi  Tech 
Scientific.  United  Kingdom.  Intended 
Use:  See  notice  at  59  FR  31208.  June  17. 
1994.  Reasons:  The  foreign  instrument 
provides  customized  comptatibility  with 
the  observation  cell  and  a  Hewlett 
Packard  8452A  diode  array 
spectrophotometer. 

Docket  Number:  94-131.  Applicant: 
University  of  Rhode  Island, 
Narragansett.  RI  02882-1197. 
Instrument:  5-sample  Anticoincidence 
Multicounter  System,  Model  GM-25-5. 
Manufacturer  Riso  National  Laboratory, 
Denmark.  Intended  Use:  See  notice  at  59 
FR  60607,  November  25,  1994.  Reasons: 
The  foreign  instrument  provides:  (1) 
anti-coincid«ice  mode  detection  to 
reduce  background  cosmic  radiation,  (2) 
low-level  beta  counting  of  less  than  0.2 
CPM,  and  (3)  a  5-sample  simultaneous 
measurement  gas-flow  multicounter 
unit. 

Docket  Number:  94-133.  Applicant: 
Woods  Hole  Oceanographic  Institution, 
Woods  Hole.  MA  02543.  Instrument: 
Multi-Sensor  Core  Logger. 
Manufacturer:  GEOTEK.  United 
Kingdom.  Intended  Use:  See  notice  at  59 
FR  63762.  December  9. 1994.  Reasons: 
The  foreign  instrument  provides 
measurements  of  bulk  density,  magnetic 
susceptibility,  P-wave  velocity  and 
gamma  ray  absorption  fi-om  extracted 
cores  of  sediment. 

Docket  Niunben  94-138.  Applicant: 
Texas  A&M  Research  Foundation, 
College  Station,  TX  77843.  Instrument: 
600M  Fluorometer  and  Accessories. 
Model  AquatrackA  MKIII. 
Manu/acfurer;  Chelsea  Instrument. 
United  Kingdom.  Intended  Use:  See 
notice  at  59  FR  63762,  December  9, 
1994.  Reasons:  The  foreign  instnmient 
provides:  (1)  chlorophyll-a 
measurements  over  5  orders  of 
magnitude  using  logarithmic  scaling,  (2) 
low  power  consumption  and  (3) 
deployment  in  seawater. 

The  National  Institutes  of  Health 
advises  in  its  memoranda  of  February 
16,  1995  that  (1)  the  capabilities  of  each 
of  the  foreign  instruments  described 
above  are  pertinent  to  each  applicant's 
intended  purpose  and  (2)  they  know  of 
no  domestic  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
intended  use  of  each  instnmient. 

We  know  of  no  oth^  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 


scientific  value  to  any  of  the  foreign 
instruments. 

Frank  W.  Creel, 

Director,  Statutory  Import  Programs  Staff. 
IFR  Doc.  95-10527  Filed  4-27-95;  8:45  am] 
BJLUNQ  CODE  3510-OS-F 


Applications  for  Duty-Free  Entry  of 
Scientific  instruments 

Pursuant  to  Section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  part 
301),  we  invite  comments  on  the 
question  of  whether  instruments  of 
equivalent  scientific  value,  for  the 
purposes  for  which  the  instruments 
showTi  below  are  intended  to  be  used, 
are  being  manufactured  in  the  United 
States. 

Comments  must  comply  with  15  CFR 
301.5(a)(3)  and  (4)  of  the  regulations  and 
be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230.  Applications  may  be 
examined  between  8:30  A.M.  and  5:00 
P.M.  in  Room  4211,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C. 

Docket  Number:  95-021.  Applicant: 
Tulane  University,  6823  St.  Charles 
Avenue,  New  Orleans.  LA  70118. 
Instrument:  Ultra  Sensitive  Steady  State 
Fluorimeter  with  Accessories.  Model 
FS900CD.  Manufacturer:  Edinburgh 
Instruments  Ltd.,  United  Kingdom. 
Intended  Use:  The  instrument  will  be 
used  to  monitor  the  behavior  of  organic 
and  inorganic  molecules  by  their 
emissive  properties.  Further,  the 
instrument  will  be  used  to  develop  and 
study  red  sensitive  dyes,  a  class  of 
molecules  which  have  attracted 
attention.  In  addition,  the  instrument 
will  be  used  for  training  graduate  and 
undergraduate  students  towards  their 
degree.  Application  Accepted  by 
Commissioner  of  Customs:  March  28, 
1995. 

Docket  Number:  95-022.  Applicant: 
University  of  Illinois  at  Urbana- 
Champaign,  Purchasing  Division,  506 
South  Wright  Street,  Urbana,  IL  61801. 
Instrument:  Electron  Microscope,  Model 
CM200.  Manufacturer:  Philips,  The 
Netherlands.  Intended  Use:  The 
instrument  will  be  used  by  pre  and  post 
doctoral  students  as  a  research  tool  to 
examine  the  microscopic  structure  of 
the  following  sp>ecimens  cm-  compounds 
of  interest:  the  brain,  copolymers, 
inorganic  compounds  adrenocortical 
cells,  the  honey  bee.  FLAT-IvlAP 
proteins  and  sub-micron  structures. 
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Application  Accepted  by  Commissioner 
of  Customs:  March  29,  1995. 

Docket  Number:  95-023.  Applicant: 
Department  of  Veterans  Affairs,  Medical 
Center.  One  Veterans  Plaza.  San  juan. 
PR  00927-5800.  Instrument:  Electron 
Microscope.  Model  CM  100. 
Manufacturer  Philips.  The  Netherlands. 
Intended  Use:  The  instrument  will  be 
used  for  studies  of  the  morphologic 
changes  produced  by  disease  at  the 
ultrastructural  level  in  tissues.  In 
addition,  the  instrument  will  be  used  for 
clinical  teaching  of  residents  in 
pathology,  with  emphasis  in  the 
diagnostic  aspects  of  ultrastructural 
findings  in  relation  to  disease  and 
practical  use  of  the  instrument. 
Application  Accepted  by  Commissioner 
of  Customs:  March  28.  1995. 

Docket  Number:  95-024.  Applicant: 
U.S.  Environmental  Protection  Agency. 
Office  of  Research  &  Development. 
Environmental  Research  Laboratory- 
Narragansett.  27  Tarzwell  Drive. 
Narragansett.  RI  02882.  Instrument: 
Mass  Spectrometer,  Model  VG  Optima. 
Manufacturer:  Fisons  Instruments.  Inc.. 
United  Kingdom.  Intended  Use:  The 
instrument  will  be  used  in  the  following 
experiments  and  measurements:  (1) 
determining  the  origins,  transport  and 
fate  of  organic  chemicals  and  inorganic 
nutrient  elements  in  coastal  marine 
organisms  and  ecosystems.  (2) 
characterizing  the  sources  of  carbon, 
nitrogen,  and  sulfur  in  coastal  marine 
food  webs.  (3)  developing  stable 
isotopic  component  of  chemical  markers 
and  toxicity  identification  test.  (4) 
atmospheric  research,  and  (5)  stable 
isotopic  tracer  experiments  to  elucidate 
the  biogeochemical  cycles  of  carbon 
nitrogen  and  sulfur  in  coastal 
environments.  Application  Accepted  by 
Commissioner  of  Customs:  March  28. 
1995. 

Docket  Number:  95-025.  Applicant: 
lohn  L.  McCleilan  Memorial  Hospital, 
Pathology  and  Laboratory  Medicine 
Service,  4300  West  7th  Street,  Little 
Rock.  AR  72205.  Instrument:  Electron 
Microscope,  Model  fEM-1010. 
Manufacturer:  fEOL  Ltd.,  Japan 
Intended  Use:  The  instrument  will  be 
used  for  the  study  of  human  and  animal 
tissues  representing  various  disease 
states  and  experimental  paradigms.  In 
addition,  the  instrument  be  used  for 
training  medical  and  graduate  students. 
Application  Accepted  by  Commissioner 
of  Customs:  March  28,  1995. 

Docket  Number:  95-026.  Applicant: 
Tulane  University,  6823  St.  Charles 
Avenue.  New  Orleans,  LA  70118. 
Instrument:  Lifetime  CD  Spectrometer. 
Model  FL  900.  Manufacturer:  Edinburgh 
Instruments.  United  Kingdom.  Intended 
Use:  The  instrument  will  be  used  to 


monitor  the  excited  state  lifetime  of 
organic  and  inorganic  molecules  by 
their  emissive  properties.  The  research 
involves  the  study  of  catalytic  materials 
such  as  zeolites  and  silica  and 
characterizing  reactant  molecules 
absorbed  to  these  catalysts.  In  addition, 
the  instrument  will  be  used  for  training 
the  research  students.  Application 
Accepted  by  Commissioner  of  Customs: 
April  4.  1995. 

Docket  Number:  95-027.  Applicant: 
Samuel  S.  Stratton  Department  of 
Veterans  Affairs  Medical  Center.  113 
Holland  Avenue.  Albany.  NY  12208. 
Instrument:  Electron  Microscope.  Model 
CMIOO.  Manufacturer  Philips,  The 
Netherlands.  Intended  Use:  The 
instrument  will  be  used  for  studies  of 
both  biological  tissue  and  inorganic 
materials  such  as  asbestos,  silicon  and 
calcified  particles.  The  research  projects 
include: 
(1)  environmental  pathology  -- 

measuring  particle  burdens  in  human 

lung  tissue. 
(2J  diffraction  analysis  of  calcified 

products  --  identifying  the 

composition  of  kidney  and  gall 

stones,  and 
(3)  immunolabelling  in  tissues  and 

cytology  specimens. 

In  addition,  the  instrument  will  be 
used  for  medical  resident  training 
specializing  in  electron  microscopy. 
Application  Accepted  by  Commissioner 
of  Customs:  April  5.  1995. 

Frank  W.  Creel. 

Director.  Statutory  Import  Programs  Staff 
|FR  Doc.  9S-10526  Filed  4-27-95;  8:45  am) 

SILUMO  COOe  3S10-OS-F 


University  of  California,  Irvina,  at  ai.; 
Notice  of  Consolidatad  Decision  on 
Applications  for  Duty-Free  Entry  of 
Scientific  instruments 

This  is  a  decision  consolidated 
pursuant  to  Section  6(c)  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651,  80  Stat.  897;  15  CFR  part 
301)  Related  records  can  be  viewed 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  4211.  U.S.  Department  of 
Commerce.  14th  and  Constitution 
Avenue,  N.W..  Washington,  DC. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Number: 94-\30.  Applicant: 
llniversity  of  California.  Irvine,  CA 
92717-1650.  /nsfrumenf  Positron 


Emission  Tomography  Camera  System.    ' 
Model  GE  2048.  Manufacturer  General 
Electric.  Sweden.  Intended  Use:  See 
notice  at  59  FR  60607.  November  25. 
1994.  Reasons:  The  foreign  instrument 
provides:  (1)  a  detector  ring  diameter  of 
51.5  cm  (for  head  only  measurements). 
(2)  interleaved  imaging  of  30 
simultaneous  slices  in  a  single 
acquisition  interval  and  (3)  stationary  or 
operator  selectable  wobble  (1-60  RPM) 
modes.  Advice  Received  From:  The 
National  Institutes  of  Health.  February 
16.  1995. 

Docket  Number  94-132.  Applicant. 
The  Regents  of  the  University  of 
CaUfomia.  Riverside.  CA  92521. 
Instrument:  Microvolume  Stopped-Flow 
Spectroflourimeter.  Model  SX-17MV. 
Manufacturer:  Applied  Photophysics. 
Ltd..  United  Kingdom.  Intended  Use: 
See  notice  at  59  FR  63762.  December  9. 
1994.  Reasons.  The  foreign  instrument 
provides:  (1)  automated  stop  syringe 
operation  and  data  acquisition  via  32  bit 
RISC-processor  workstation.  (2)  log  time 
base  data  acquisition.  (3)  high 
reproducibility  of  repeat  measurements 
and  (4)  dead  time  of  850^.  Advice 
Received  From:  The  National  Institutes 
of  Health.  February  16.  1995. 

Docket  Number:  94-136.  Applicant: 
Iowa  State  University  of  Science  and 
Technology.  Ames.  lowa.500J_l-4050. 
Instrument:  Servo  Systems  Experiments, 
Model  SRV-02.  Manufacturer  Quanser 
Consulting,  Canada.  Intended  Use:  See 
notice  at  59  FR  63762,  December  9, 
1994.  Reasons:The  foreign  instrument 
provides  designed  capability  for  use  in 
academic  laboratories  to  demonstrate 
principles  related  to  equations  of 
motion  and  dynamic  responses  in 
digital  control  system  design  and 
theory.  Ad\ice  Received  From:  The 
National  Institutes  of  Health,  February 
16.  1995. 

Docket  Number:  94-137.  Applicant: 
University  of  Vermont,  Burlington.  VT 
05405.  /nsfrumenf:  Trough,  Model 
611M-100  Manu/ocfurer.  CTC 
Technologies,  United  Kingdom. 
Intended  Use:  See  notice  at  59  FR 
63762,  December  9,  1994.  Reasons.  The 
foreign  instrument  provides  preparation 
of  lipid  monolayers  for  structural 
studies  including  atomic  force 
microscopy  Advice  Received  From:  The 
National  Institutes  of  Health,  February 
16.  1995. 

Docket  Number:  95-003.  Applicant: 
The  Pennsylvania  State  University. 
University'Park.  PA  16802-4801. 
Instrument:  Automatic  Grinding, 
Mixing,  Stirring  and  Kneading 
Machines.  Manufacturer:  Nitto  Kagaku 
Co.,  Ltd.,  Japan.  Intended  Use:  See 
notice  at  60  FR  9662,  February  21.  1995 
Reasons:  The  foreign  instrument 
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provides  automstic  griiwfjug  and  mixing 
of  raw  powders  to  hi{^  levels  of 
uniformity  and  purity  (99.999%)  u^ng 
dual  crossing  arms  which  rotate  in 
opposite  diiectioas  from  a  rotating 
mortar.  Advice  Received  From:  The 
National  Institute  of  Standards  and 
Technology,  March  29, 1995. 

The  National  Institutes  of  Health  and 
The  National  Institute  of  Standards  and 
Technology  advise  that  (1)  the 
capabilities  of  each  of  the  foreign 
instnunents  described  above  are 
pertinent  to  each  applicant's  intended 
purpose  and  (2)  they  know  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
intended  use  of  each  instrument. 

We  know  of  no  other  instrument  ch- 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
scientific  value  to  any  of  the  foreign 
instruments. 


Frank  W.  Crael. 

Director,  Statutory  Import  Propmns  Staff. 
JFR  Doc.  9S-10S2S  Filed  4-27-95;  8:45  am) 
MLLMO  COOe  3tM-0«-F 


COMMnTEEFORTHE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announoaniant  of  Impoft  Rastraint 
Umlts  for  Cartain  Cotton,  Wool,  Man- 
Mada  Fibar,  SUk  Bland  and  Other 
Vagatabia  Fiber  Taxtilas  and  Taxtlla 
Products  Producad  or  Mamifacturad  In 
Romania 

April  24.  1995. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTKW:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits. 

EFFECTIVE  DATE:  May  2, 1995. 

FOR  FURTHER  mR>RMATION  CONTACT: 
Anne  Novak,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  infcwmation  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  eacii  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  le-openings,  call 
(202)  482-3715. 

SUPPLEMBTTAftT  MFORMATION: 


AuUMritj:  Executive  Order  11651  of  March 
3. 1972,  as  amanded:  section  204  of  the 
Agricultural  Act  ot  1956,  as  ameaded  (7 
U.S.C  185^. 

The  Bilateral  Textile  and  Apparel 
Agreement  of  December  20, 1994 
between  the  Governments  of  the  United 
States  and  Romania  establishes  limits 
for  the  period  beginning  on  January  1, 
1995  and  extending  throu^  December 
31, 1995. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Krister  notice  59  FR  65531, 
published  cm  December  20, 1994). 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pivsuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
their  provisions. 

RJuaHyaw, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  ImpkmenUtiae  ef  Textile 
Agreements 

April  24, 1995. 

Osmmissioner  of  Customs. 

Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  Effective  on  May  2. 
1995,  you  are  directed  to  no  longer  count 
imports  of  textile  products  in  Categories  410, 
414,  464.  465,  469,  611,  613-615,  617-622, 
624-629, 665, 666, 669  and  670,  produced  or 
manufactured  in  RtMoania  and  exported 
during  the  period  beginning  on  January  1, 
1995  and  extending  through  December  31, 
1995  (see  directive  dated  November  29, 
1994). 

Under  the  terms  of  section  204  of  the 
Agricxiltural  Act  of  1956,  as  amended  (7 
U.S.C  1854);  pursuant  to  the  Bilateral  Textile 
and  Apparel  Agreement  of  December  20, 
1994  between  the  Governments  of  tlie  United 
States  and  Romania;  and  in  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  3, 1972,  as  amended,  you  are  directed 
to  prohibit,  effective  on  May  2, 1995,  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool,  man-made  fiber,  silk  blend 
and  other  vegetable  fiber  textiles  and  textile 
products  in  the  following  categories, 
produced  or  manufoctured  in  Ramania  and 
expcHted  during  the  twelve-month  period 
beginning  on  January  1, 1995  and  exteodii^ 


through  December  31, 1995,  in  excess  of  the 
following  limits: 


Category 


Cotton  Group 

200.201.218-220. 
222-227,  229. 
237, 239.  300. 
301,313-315. 
317,326.330- 
342,  345.  347- 
354,359-363, 
369.  800,  810, 
831-836.838- 
840,  842-647. 
850-852.858, 
859.  863.  870. 
871  and  899,  as  a 
group. 

Subievets  in  Cotton 
Groip 
315 

333/833 

334 

Z35t^ ...'.'.."'.'..".... 

338/339 

340  .„ „ 

341/840 

347/348 

360 

361 

836 „ 

Group  III 
431-436.438- 

440.  442-448. 

459.630-654 

and  659,  as  a 

group. 
Subievels  in  Group 
ill 

433/434  ....„ _ 

435 

442 1™.™!" 

^^w    ••■••••••••■•••■■•■■••• 

444  .._ 

447/448 

638«39 

Level  not  in  a  group 
604 


Tweive-month  restraint 
Jimit^ 


54,060,737  square  me- 
ters equivaient 


2,847.370  square  me- 

t&TS 

112,772  dozen. 
272.582  dozea 
142345  dozen. 
616,488  dozen. 
269,002  dozen. 
1 12,772  dozen. 
481,162  dozen. 
1,590,000  numt)ers. 
1,060.000  nurrtiers. 
53,000  dozen. 

60,367,521  square  me- 
ters equivalent. 


7.156  dozen. 
7,575  dozen. 
11.110  dozen. 
104,237  numbers. 
40,400  numbers. 
20.200  dozen. 
545.150  dozen. 

1.580.516  kilograms. 


1  The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  aAer  December 
31.  1994. 

Imports  charged  to  these  category  limits  for 
the  period  January  1,  1994  through  December 
31, 1994,  shall  be  charged  against  those 
levels  of  restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

The  conversion  factors  for  tiie  following 
merged  categories  are  listed  below: 


Category 

Conversion  factor 

(square  meters  nqiiiv- 

alent/category  unit) 

341/840  

433/434  

638«39  

12.1 
35.2 
12.96 

In  carrying  out  the  above  directions,  the 
Conunissioner  of  Customs  should  construe 
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entry  into  the  United  States  for  confumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
use.  553(a)(1) 

Sincerely, 

Rita  D  Hayes. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements 

|FR  Doc  95-10473  Filed  4-27-95;  845  ami 

■iLUNO  COM  Mio-cm-r 


Adtustment  of  Import  Limits  for  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Products  Produced  or  Manufactured  in 
Taiwan 

April  24.  1995. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  reducing 
limits. 

EFFECTIVE  DATE:  May  2.  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Aldrich.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  482-4212   For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6719.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)482-3715. 

SUPPLEMENTARY  INFORMATION: 

Autliority:  Executive  Order  11651  of  March 
3.  1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C.  1854). 

The  current  limits  for  certain 
categories  are  being  reduced  for 
carryforward  used  during  1994 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  PR  65531. 
published  on  December  20.  1994).  Also 
see  59  PR  66297.  published  on 
December  23.  1994. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 


to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 

Rita  D.  Hayes. 

Chairman,  Committee  for  therlmplementation 
of  Textile  Agreements. 

CommittM  for  lh«  Impleroeniatioa  of  Textile 
Agreements 

April  24.  1995 

Commissioner  of  Customs. 

Department  of  the  Treasury,  Washington.  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  19.  1994,  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  Tiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
prcnluced  or  manufactured  in  Taiwan  and 
exported  during  the  twelve-month  period 
which  began  on  January  1,  1995  and  extends 
through  December  31.  1995. 

Effective  on  May  2,  1995,  you  are  directed 
to  amend  the  December  19.  1994  directive  to 
adjust  the  limits  for  the  following  categories. 
as  provided  under  the  terms  of  the  current 
bilateral  textile  agreement  concerning  textile 
products  from  Taiwan: 


Category 

Twetve-mooth  limit ' 

Subievels  in  Group 

II 
340  ■ 

1.053.278  dozen 

633/634'635    

1.629.203  dozen  of 

wtw:h  not  more  than 

935.644  dozen  shall 

tw  in  Categories 

633/634  and  not 

nrxxe  than  850.077 

dozen  shall  be  in 

Category  635. 

638/639  

6.473.522  dozen. 

Wittiin  Group  II  sub- 

group 

351   

340,166  dozen. 

^  The  limits  have  not  been  adjusted  to  ac- 
count lor  any  imports  exported  after  December 
31.  1994. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely. 

Rita  D.  Hayes. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

jFR  Doc  95-10474  Filed  4-27-95;  845  ami 
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COMMTTTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List,  Additions  and 
Deletions 

agency:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Additions  to  and  Deletions  from 

the  Procurement  List. 

summary:  This  action  adds  to  the 
Procurement  List  a  commodity,  military 
resale  commodity  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities,  and 
deletes  from  the  Procurement  List 
commodities  and  a  service  previously 
furnished  by  such  agencies. 
EFFECTIVE  DATE:  May  30.  1995. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled.  Crystal  Square  3.  Suite  403 
1735  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPt.EMENTARY  INFORMATION:  On 
October  14.  December  30.  1994,  January 
13  and  March  10.  1995.  the  Committee 
for  Purchase  From  People  Who  Are 
Blind  or  Severely  Disabled  published 
notices  (59  FR  52145.  67703,  FR  60 
13122  and  3196)  of  proposed  additions 
to  and  deletions  from  the  Procurement 
List: 

Additions 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodity,  military  resale 
commodity  and  services,  fair  market 
price,  and  impact  of  the  additions  on 
the  current  or  most  recent  contractors, 
the  Conmiittee  has  determined  that  the 
commodity,  military  resale  commodity 
and  services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4. 

1  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  resuh  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodity,  military  resale  commodity 
and  services  to  the  Government. 

2  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  c-orrent 


.  contractors  for  the  commodity,  military 
resale  commodity  and  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodity,  military  resale  commodity 
and  services  to  the  Government. 

4.  There  are  no  loiown  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodity, 
military  resale  commodity  and  ser\'ices 
proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodity,  military  resale  commodity 
and  services  are  hereby  added  to  the 
Procurement  List: 

Commodity 

Pad.  Fax  Transmittal  (OF  99) 
7540-01-317-7368 

Military  Resale  Commodity 

Mop,  Sponge.  Block 
M.R.  990 

Scn'iccs 

Janitorial/Custodial.  Federal  Building  and 
U.S.  Post  OfTice.  18th  and  K  Streets, 
Merced,  California 

Janitorial/Custodial.  U.S.  Coast  Guard  Air 
Station.  Clearwater,  Florida 

.Mailroom  Operation,  U.S.  Army  Corps  of 
Engineers,  Cold  Regions  Research  and 
Enginticring  Laboratory,  Hanover.  New 
Hampshire 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options 
exercised  under  those  contracts. 

Deletions 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  and 
service  listed  below  are  no  longer 
suitable  for  procurement  by  the  Federal 
Government  under  41  U.S.C.  46-48c 
and  41  CFR  51-2.4.  Accordingly,  the 
following  commodities  and  service  are 
hereby  deleted  from  the  Procurement 
List: 

Commodities 

Paper,  Teletypewriter,  Roll 
7530-00-019-6674 
7530-00-142-9038 
7530-00-943-7076 
7530-00-019-7267 

Service 

Janitorial/Grounds  Maintenance.  U.S.  Coast 

Guard  Loran  Station,  Malone.  Florida 
Beverly  L.  Milkman, 
Executive  Director. 

IFR  Doc.  95-10497  Filed  4-27-95;  8;45  am] 
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Procurement  List.  Proposed  Additions 
and  Deletions 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Proposed  Additions  to  and 
Deletions  from  Procurement  List. 


SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
a  commodity  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabiliti«%and  to 
delete  commodities  previously 
furnished  by  such  agencies. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  May  30,  1995. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3.  Suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  propo.sed 
actions. 

Additions 

If  the  Committee  approves  tlie 
proposed  addition,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodity  and  services 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodity  and  services  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodity  and 
services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodity  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C  46-48c)  in 
connection  with  the  commodity  and 


services  proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  following  commodity  and 
services  have  been  proposed  for 
addition  to  Procurement  List  for 
production  by  the  nonprofit  agencies 

listed: 

Commodity 

Index  Sheet  Set.  Looseleaf  Binder 
7530-00-160-8477 

(Remaining  Government  requirement) 

NPA:  Easter  Seal  Society  of  Allegheny 

County,  Pittsburgh.  Pennsylvania 

Services 

Dispatcher.  Department  of  Veterans  Affairs 

Medical  Center.  7305  N.  Militar\-  Trail, 

West  Palm  Beach.  Florida 
NPA:  Gulfstream  Goodwill  Industries,  Inc., 

West  Palm  Beach,  Florida 
Janitorial/Custodial,  Department  of  Veterans 

Affairs  Medical  Center,  Omaha.  Nebraska 
NPA:  Vocational  Development  Center.  Inc.. 

Council  Bluffs.  Iowa 
Operation  of  Postal  Ser\-ice  Center. 

Department  of  the  Air  Force.  Hurlburt 

Field,  Florida 

NPA:  Lakeview  Center.  Inc.,  Pensacola, 
Florida 

Parts  Sorting.  Defense  Reutilization  and 
Marketing  Office.  Barstow,  Californi.i 

.\PA;  BEST  Opportunities,  Barstow, 
California 

Parts  Sorting,  Defense  Reutilization  and 

Marketing  Ofllre.  Robins  Air  Force  Base. 
Georgia 

NPA:  Epilepsy  Association  of  Georgia, 

Warner  Robins,  Georgia 
Parts  Sorting,  Defense  Reutilization  and 

Marketing  Office.  Fort  Lewis, 

Washington 
NPA:  Morningside  of  Olympia.  Olympia, 

Washington 

Deletions 

The  following  commodities  have  been 
proposed  for  deletion  from  the 
Procurement  List: 

Seal,  .Metal  Band 

PS.  Item  #081 6-A 

P.S.  Item  #0816-B 
Tape.  Red 

7510-00-NIB-0068 

7510-00-NIB-0069 

7510-00-NIB-O070 
Beverly  L.  Miilonan, 
Executive  Director. 
|FR  Doc.  95-10498  Filed  4-27-95;  8:45  anij 
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DEPARTMENT  OF  DEFENSE 

Public  Infonnation  Collection 
Roqulremont  Submitted  to  the  Office  of 
Itanagement  and  Budget  (OMB)  for 
Review 

« 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  fc  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  USC 
Chapter  35). 

Title,  Applicable  Form:  and  OMB 
Control  Number:  Defense  Federal 
Acquisition  Regulation  Supplement. 
Part  225.  Foreign  Acquisition;  Related 
Clauses  at  252.225.  DD  Form  2139; 
OMB  Control  Number  0704-0229. 
(Supersedes  OMB  Control  Numbers 
0704-0339.  0704-0350.  0704-0355. 
and  0704-0361.) 

Type  of  Request:  Revision. 

Number  of  Respondents:  55.182. 

Responses  per  Respondent:  22.24. 

Annual  Responses:  1.227.227. 

Annual  Burden  per  Response:  .11  hours. 

Annua/ Burden  Hours  441.683  (140.783 
response  hours  +  300.900 
recordkeeping  hours). 

Needs  and  Uses:  DFARS  Part  225 
concerns  information  collection 
requirements  used  to  ensure 
contractor  compliance  with 
restrictions  on  the  acquisition  of 
foreign  products  imposed  by  statute 
or  policy  to  protect  the  defense 
industrial  base.  Other  information  is 
required  for  compliance  with  our 
trade  agreements  and  Memoranda  of 
Understanding,  which  promote 
reciprocal  trade  with  our  allies. 

Affected  Public:  Businesses  or  other  for- 
profit;  non-profit  institutions;  and 
small  businesses  or  organizations. 

Frequency:  On  occasion 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer:  Mr.  Peter  N.  Weiss. 
Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent 
to  Mr.  Weiss  at  the  Office  of 
Management  and  Budget.  Desk  Officer 
fpr  DoD.  Room  10236.  New  Executive 
Office  Building.  Washington,  DC 
20503. 

DOD  Clearance  Officer:  Mr.  William  P. 
Pearce.  Written  requests  for  copies  of 
the  infonnation  collection  proposal 
should  be  sent  to  Mr.  Pearce.  WHS/ 
DIOR.  1215  Jefferson  Davis  Highway. 
Suite  1204.  Arlington.  Virginia 
22202^302. 


Dated:  April  24.  1995. 
Patricia  L.  Toppingi. 

Alternate  OSD  FedemI  Register  Liaison 
Officer.  Department  of  Defense 
|FR  Doc  95-10420  Filed  4-27-95;  8:45  am) 
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Public  Infonnation  Collection 
Requirement  Submitted  to  the  Office  of 
Management  and  Budget  (OMB^  for 
Review 

The  Department  of  Defense  has 
submitted  toOMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  USC. 
Chapter  35). 

Title,  Applicable  Fonns.  and  OMB 
Control  Number:  AMC  Contractor 
Feedback  Survey. 

Type  of  Request:  New  collection. 

Number  of  Respondents:  200 

Responses  per  Respondent:  1 

Annual  Responses:  200. 

Average  Burden  per  Response  30 
minutes. 

Annual  Burden  Hours:  100. 

Needs  and  Uses:  In  response  to 
acquisition  Reform  and  the  demands 
of  the  defense  industry.  AMC  has 
implemented  many  changes  designed 
to  streamline  and  improve  the 
acquisition  process  The  survey  will 
provide  an  industry  assessment  as  to 
the  effectiveness  of  these  changes. 

Affected  public:  Businesses  or  other  for- 
profit,  small  businesses  or 
organizations. 

Frequency:  One  time. 
Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer:  Mr.  Peter  N.  Weiss. 
Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent 
to  Mr.  Weiss  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD.  Room  10236.  New  Executive 
Office  Building,  Washington.  IX: 
20503. 

DOD  Clearance  Officer:  Mr.  William  P. 
Pearce.  Written  requests  for  copies  of 
the  information  collection  proposal 
should  be  sent  to  Mr.  Pearce,  WHS/ 
DIOR,  1215  Jefferson  Davis  Highway, 
suite  1204,  Arlington,Virginia  22202- 
4302. 
Dated:  April  24.  1995. 

Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

IFR  Doc  95-10421  Filed  4-27-95;  8:45  ami 
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Office  of  the  Secretary 

Civilian  Health  and  Medical  Program  of 
the  Uniformed  Servicea  (CHAMPUS); 
Eatabllshment  of  Nattonai  Omerantlaia 
for  Children's  Hospltalt 

AGENCY:  Office  of  the  Secretary.  DoD. 
action:  Notice. 


summary:  The  Office  of  the  Civilian 
Health  and  Medical  Program  of  the 
Uniformed  Services  (OCHAMPUS)  is 
announcing  the  national  differential 
rates  for  children's  hospitals  which  go 
into  effect  April  1.  1995.  This  notice  is 
issued  as  required  in  32  CFR  199.14  in 
which  OCHAMPUS  announced  that  a 
notice  would  be  published  setting  forth 
the  national  differential  and  eliminating 
the  hospital-specific  differentials. 
FOR  FURTHER  INFORMATX3N  CONTACT: 
Marty  Maxey,  Program  Development 
Branch.  OCHAMPUS.  telephone  (303) 
361-1227. 

SUPPLEMENTARY  INFORMATK5N:  DoD 
6010. 8-R  (Civihan  Health  and  Medical 
Program  of  the  Uniformed  Services 
(CHAMPUS))  was  published  in  the 
Federal  Register  on  July  1.  1986  (51  FR 
24008).  On  October  1.  1987, 
OCHAMPUS  implemented  a  DRG-based 
payment  system,  modeled  on  the 
Medicare  Prospective  Payment  System. 
Children's  Hospitals  were  exempted 
from  the  initial  implementation  until  a 
children's  hospital  differential  rate 
could  be  developed.  This  would  ensure 
that  payments  to  children's  hospitals 
remained  budget  neutral  compared  to 
fiscal  year  1988  charges.  Since  we 
included  children's  hospitals  under  the 
CHAMPUS  diagnosis  related  group 
(DRG)  payment  system  in  1989,  we  have 
implemented  the  special  measures 
directed  by  Congress.  When  children's 
hospitals  were  included  by  Congress. 
When  children's  hospitals  were 
included  under  the  DRG-based  payment 
systems,  we  implemented  the  pediatric- 
modified  DRGs  (PM-DRGs)  for  neonatal 
services.  The  PM-DRGs,  which  were 
developed  by  the  National  Association 
of  Children's  Hospitals  and  Related 
Institutions  (NACHRl),  replaced  the  six 
Medicare  neonatal  DRGs  with  thirty- 
four  DRGs  which  account  for 
birthweight,  surgery  and  the  presence  of 
multiple,  major  and  other  neonatal 
problems. 

When  we  implemented  the  PM-DRGs. 
we  promised  an  early  review  of  the 
weights  to  ensure  that  they  were 
adequate.  The  original  weights  had  been 
derived  from  a  database  provided  by 
NACHRl  which  was  believed  to  be 
representative  of  CHAMPUS.  However, 
the  case  mix  and  the  charges  apparently 
were  very  different  and  in  December 


Federal  Register  /  Vol.  60.  No.  82  /  Friday.  April  28.  1995  /  Notices  20973 


1989.  we  published  revised  relative 
weights  based  on  CHAMPUS  claims 
data.  As  a  result,  the  weights,  and 
therefore,  the  payments,  nearly  doubled 
on  average.  At  that  time  OCHAMPUS 
retroactively  adjusted  all  claims  which 
had  been  processed  using  the  previous 
lower  weights.  We  have  continued  to 
refine  the  PM-DRG  weights  and 
classifications  involving  complications 
during  subsequent  annual  updates. 

In  addition,  at  the  time  we  adopted 
the  PM-DRGs.  we  examined  the 
possible  application  of  additional  DRGs 
to  children  who  are  older  than 
newborns.  We  contracted  with  the 
RAND  Corporation  to  investigate  the  use 
of  PM-DRGs  for  this  pediatric 
population.  RAND's  results  showed  that 
almost  no  difference  in  payments  would 
occur,  so  we  elected  not  to  make  any 
changes  for  the  pediatric  age  groups. 

To  recognize  the  higher  costs  of 
pediatric  patients  and  hospitals  with 
more  than  their  share  of  high-cost 
patients,  CHAMPUS  included  a 
generous  provision  for  calculating  the 
cost  outlier  for  children's  hospitals  and 
for  neonatal  services.  Any  discharge  for 
services  in  a  children's  hospital  or  for 
neonatal  services  which  has 
standardized  costs  that  exceed  a 
threshold  of  the  greater  of  two  times  the 
DRG-based  amount  or  $13,500  qualifies 
as  a  cost  outlier,  resulting  in 
reimbiuvoment  of  the  DRG-based 
amount  plus  the  differential,  plus  a 
percentage  of  all  costs  exceeding  the 
threshold.  Since  the  threshold  is  so  low, 
a  considerable  number  of  cases  receive 
this  additional  payment  consideration. 

As  an  added  safeguard,  CHAMPUS 
will  continue  for  an  interim  period  to 
exempt  certain  high-cost  condititms 
from  payment  under  the  DRG-based 
payment  system  to  protect  acute  care 
and  children's  hospitals  from  incurring 
unexpectedly  high  costs  for  care  related 
to  children  imder  18  years  of  age  who 
are  HTV  seropositive,  for  all  services 
related  to  pediatric  bone  marrow 
transplants  and  for  all  services  related  to 
pediatric  cystic  fibrosis. 

In  1990,  New  York  adopted  some  very 
minor  classification  changes  to  their 
neonatal  DRGs  which  resulted  in  some 
reductions  in  payments;  CHAMPUS 
reviewed  the  classification  changes  but 
elected  not  to  make  similar  changes.  We 
have  continually  consulted  with 
NACHRl. 

Since  we  have  implemented  all  of  the 
special  measures  Congress  identified 
and  since  the  Congressional  intent  was 
that  the  hospital-specific  differential  be 
used  only  "for  a  transitional  period  of 
3  years."  it  is  appropriate  that  a  national 
differential  for  children's  hospitals  be 
implemented  at  this  time.  During  the 


three- year  transition,  children's 
hospitals  were  held  harmless  via  a 
reconciliation  calculation  that  ensured 
payments  that  recognized  hospital- 
specific  costs  for  high-volvune  hospitals. 
The  transition  period  for  using  the 
"hold  harmless"  hospital-specific  and 
low-volume  differentials  ended  March 
31. 1992.  Reconciliations  after  the  "hold 
harmless"  period  will  be  calculated 
applying  the  national  differential  rate  in 
accordance  with  Congressional 
direction.  Under  the  national 
differential,  eighteen  ho^itals  will 
receive  a  higher  differential,  and  fifteen 
hospitals  will  receive  a  lower 
differential.  Although  a  small  number  of 
high-volume  hospitals  will  experience  a 
reduction  in  CHAMPUS  payments,  we 
remain  convinced  that  our  payments, 
especially  in  Ught  of  the  differential  and 
other  special  considerations  outlined 
above,  will  fairly  compensate  children's 
hospitals  for  their  services.  Even  with  a 
national  diffiarential,  our  payments  will 
be  significantly  higher  fcH'  all  children's 
hospitals  than  for  all  other  hospitals 
subject  to  DRG-based  payments.  The 
national  differmtlal  is  expected  to 
encourage  efficiency,  and  comply  with 
Congressional  intent  and  direction  in 
controlling  future  CHAMPUS  costs. 

CHAMPUS  recognizes  that  on 
average,  children's  hospitals  have  a 
more  cosUy  mix  of  pediatric  patients 
than  nonexempt  hospitals.  CHAMPUS 
is  also  aware  that  pediatric  patients  in 
general  may  be  more  expensive  than 
adults  because  of  the  requirement  for 
more  nursing  care  and  speciaUzed 
services.  Because  of  these  higher  costs, 
CHAMPUS  has  proceeded  slowly  and 
built  in  safeguards  to  protect  children's 
hospitals  against  untoward  financial 
repercussions.  We  lieheve  all  of  these 
safeguards,  as  well  as  the  numerous 
refinements  we  have  outlined,  will 
result  in  a  fair  and  equitable  payment  to 
the  children's  hospitals.  We  feel 
confident  that  sufficient  time  has  been 
allotted  to  identify  and  implement  any 
classification  changes  which  were  found 
necessary.  Of  course,  CHAMPUS  will 
continue  to  refine  PM-DRGs  on  an 
ongoing  basis,  just  as  we  currently  do 
for  adult  DRGs. 

Following  are  the  national 
differentials: 


Area 

AH  hosprtals 

Non-labor  

525.47 

2,008.68 

Area 

All  hospitals 

i^rge  Urban: 

Labor 

Non-labor  

SI  .945.99 
689.42 

Other  Urtan: 
Labor 

2,635.41 
1,483.21 

Dated:  April  24.  1995. 
L.M.  Bynun. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  95-10426  Filed  4-27-95:  8:45  am' 

•ILUNO  CODE  SOWMM-M 


Record  of  Decision  for  the  Final 
Programmatic  Environmental  Impact 
Statement  (PPEIS)  for  the  Ballistic 
Missile  Defense  (BMD)  Program 

AGENCY:  Ballistic  Missile  Defpnse 
Organization  (BMDO). 
SUMMARY:  On  April  23.  1995,  the 
Ballistic  Missile  Defense  Organization 
(BMDO)  signed  the  Record  of  Decision 
(ROD)  on  research,  development,  and 
testing  of  Ballistic  Missile  Defense 
(BMD)  capability.  The  decision 
included  in  this  ROD  has  been  made  in 
consideration  of.  but  not  limited  to.  the 
information  contained  in  the  Ballistic 
Missile  Defense  Final  Programmatic 
Environmental  Impact  Statement  (Final 
PEIS)  filed  with  the  U.S.  Environmental 
Protection  Agency  on  November  18, 
1994.  Other  factors  considered  in  this 
decision  include  the  present  and 
projected  threat,  cost,  and 
administrative  and  congressional 
directives. 

The  BMD  programmatic  alternatives 
arose  from  existing  and  potential 
national  security  needs.  The  need  for 
further  research  and  development  of 
BMD  capability  comes  fix>m  the  threat 
posed  by  the  global  proliferation  of 
missile  technology,  and  the 
accompanying  production  and 
development  of  weapons  of  mass 
destruction.  This  thrieat  is  compounded 
by  improvements  to  missile 
performance  and  weapon  design  by 
other  nations,  as  well  as  increases  in  the 
number  of  missile-armed  nations.  The 
ROD  documents  the  BMDO  decision 
between  the  programmatic  alternatives. 

The  BMD  program  includes  both 
National  Missile  Defense  (NMD)  and 
Theater  Missile  Defense  (TMD) 
segments  under  the  direction  of  BMDO. 
The  NMD  segment  of  the  program 
considers  developing  ground  and  space- 
based  elements,  including  Ground- 
Based  Sensor  (GBS),  Ground-Based 
Interceptor  (GBI).  Space-Based  Sensor 
(SBS),  and  Battle  Management/ 
Command,  Control,  and 
Communications  (BM/C3)  elements,  to 
defend  the  United  States  against  long- 
range  missiles.  The  TMD  segment . 
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cunsiden  developing  Iransportablo 
systwms  to  defend  elements  of  the  armed 
forces  of  the  United  Slates  deployed 
abroad,  and  United  States'  allies,  against 
short-  and  medium-range  missiles.  The 
TMD  segment  was  analyzed  separately 
in  the  TMD  Frogrammatic  EIS.  due  to 
the  distinct  functions  and  independent 
utility  of  the  TMD  and  NMD  segments. 

The  decision  conveyed  by  the  ROD  is 
to  continue  research,  development,  and 
testing  of  NMD  capabilities.  The 
decision  includes  continuing  the  NMD 
Technology  Readiness  Program  but  does 
not  include  the  procurement  or 
acquisition  of  an  operational  NMD 
system.  Only  limited  NMD  research, 
development,  and  testing  is  to  continue. 
The  acquisition  of  TMD  system 
capabilities  will  continue  as  described 
in  the  TMD  ROD  published  in  the 
Federal  Register  on  August  11,  1994  (59 
FR  41277). 

The  specific  decision  with  respect  to 
NMD  is  to  continue  a  focused  approach 
to  technology  development  in  the  form 
of  the  Technology  Readiness  Program 
(the  Preferred  Action  in  tlie  Final  PEIS) 
The  program  involves  the  development 
of  existing  and  new  technologies  and 
tost  systems  for  BM/C3.  GBS.  GBI.  and 
SBS  elements.  Research  is  to  be  focused 
to  ensure  the  capability  to  deploy  a 
limited  NMD  system  in  the  next  decade. 
Basic  technology  efforts  will  continue  to 
infuse  new  advances  as  the  program 
proceeds.  Contingency  planning  and 
options  development  will  continue  to  be 
conducted  to  meet  unexpected  threats. 

Three  NMD  System  Acquisition 
Alternatives  were  also  evaluated.  These 
alternatives  consisted  of  proceeding 
with  system  acquisition  and  design  of 
NMD  elements  through  the  Engineering 
and  Manufacturing  Development  (EMD) 
phnso  of  the  D<)D  System  Acquisition 
Lifp-cyrle.  Activities  included  in  the 
EMD  phase  involve  development  and 
testing  of  elements  up  to,  but  not 
including,  element  and/or  system 
production  and  basing.  The  System 
Acquisition  Alternatives  evaluated 
were: 

1.  Ground-  and  Space-Based  Sensors 
and  Ground-  and  Space-Based 
Intorceptors  System  Acquisition 
Alternative  (which  consists  of 
Engineering  and  Man u fart lu-ing 
Development  of  GBS.  SBS,  GBI.  SBI. 
and  BM/C3): 

2.  All  Ground-Based  System 
Acquisition  Alternative  (which  consists 
of  Engineering  and  Manufacturing 
Development  of  GBS.  GBI.  and  BMyC3): 
and 

3.  Ground-  and  Space-Based  Sensors 
and  Ground-Based  interceptors  System 
Acquisition  Alternative  (which  consists 
of  Engineering  and  Manufacturing 


Development  of  CBS.  SBS.  GBI.  and 

BM/C3). 

The  Final  PEIS  analyses  determined 
that  environmental  impacts  for  the 
Preferred  Action  (No  Action 
Alternative)  or  any  of  the  three  System 
Acquisition  Alternatives  would  be 
minimal.  The  Final  PEIS  analyses  found 
no  significant  and  unavoidable 
environmental  impacts  for  the  Preferred 
Action  or  any  of  the  three  alternatives. 
The  Preferred  Action  would  be  termed 
the  environmentally  preferred 
alternative  since  there  wtiuld  be  fewer 
activities  associated  with  its 
implementation,  and  therefore  fewer 
impacts.  The  other  alternatives  would 
generally  create  greater  areas  of 
disturbance,  require  more  resources, 
and  create  more  and  greater  hazards 
than  the  Preferred  Action  although  the 
environmental  impact  of  all  options 
would  be  rrinimal. 

Therefore,  the  Implementation  of 
BMD  research,  development,  and  testing 
activities  and  associated  mitigation 
mea.sures  will  proceed  with  minimal 
adverse  impact  to  the  environment. 
BMDO  Deputies  and  Program  Executive 
Officers  are  tasked  to  monitor  these 
activities  to  ensure  that  the  required 
environmental  standards  and  controls 
described  in  the  Final  PEIS  are 
followed  BMDC)  activities  will  conform 
with  all  applicable  Federal,  state,  and 
local  statutes  and  regulations. 
Additionally,  all  reasonable  and 
practical  efforts  and  appropriate 
safeguards  will  be  implemented  to 
minimize  harm  to  the  public  and  the 
environment. 

FOB  FURTHER  INFORMATtON  COKTACT:  Mr. 
Richard  Lehner.  BMDO/SRK. 
Washington.  DC  20301-7100,  (703)  695- 
8743. 

Dated:  April  25.  1995. 
Patricia  L.  Toppings, 
Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
|KR  Doc.  95-10459  Filed  4-27-95;  8.45  am] 
■iUJNOCOOC  »000  »«  M 


Defense  Base  Closure  and 
Realignment  Commission  Investigative 
Hearings 

agency:  Defense  Base  Closure  and 
Realignment  Commission  (a 
Presidentially  appointed  commission 
separate  from  and  independent  of  DoD). 
ACTION:  Notice  of  a  public,  deliberative 
hearing. 

SUMMARY:  Pursuant  to  Public  Law  101- 
510,  as  amended,  the  Defense  Base 
Closure  and  Realignment  Commission 
announces  a  day-long  investigative 
hearing  to  be  held  in  Washington,  D.C 


The  purpose  of  this  hearing  is  for  the 
Commission  to  consider  additional  and 
or  alternative  bases  to  those 
recommended  for  closure  and 
realignment  by  the  Secretary  of  Defeiifw 
on  March  1,  1995. 

The  specific  date,  location,  and 
general  topics  follow: 

May  10  (Location:  Hart  Senate  Office 
Building.  Room  216) 
—Chairpersons  and  representatives 
from  each  of  the  Commission  stafTs 
five  review-and-analysis  panels 
(Army,  Navy,  Air  Force.  InterAgency. 
and  Joint-CrossService)  present 
information  concerning  options  for 
additional  and/or  alternative  base- 
closure  recommendations. 
— Commission  formally  votes  on 
additional  and/or  alternative  bases  as 
options  for  consideration. 
The  May  10  hearing  will  begin  at  9 
a.m.  The  building  and  room  number  are 
noted  In  parentheses  following  the  date 
of  the  hearing.  However,  hearing 
location,  date,  and  time  are  subject  to 
change  based  upon  availability  of 
facilities. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Wade  Nelson,  Director  of 
Communications,  at  (703)  696-0504. 
SUPPl£MENTARY  INFORMATION:  Changes 
to  the  above  schedule  will  be  published 
in  the  Federal  Register  by  the 
Commission.  Please  call  the 
Commission  to  conHrm  dates,  times, 
and  locations  prior  to  each  event. 
Individuals  needing  special  assistance 
should  contact  the  Commission  in 
advance  of  each  event  to  facilitate  their 
requirements. 

Dated:  April  24,  1995. 
Patricia  I..  Toppings. 

Alternate  OSD  Federal  Register  Uaison 
Officer.  Department  of  Defense. 
jFR  tJoc  95-10419  Filed  4-27-95;  8:45  ami 
BILUNC  CODE  SOO(MM-M 

Defense  Science  Board  Task  Force  on 
Comt>at  identification;  Meeting 

SUMMARY:  The  Defense  Science  Board 
Task  Force  on  Combat  Identification 
will  meet  in  closed  session  on  )uly  11- 
12,  1995  at  the  MITRE  Corporation. 
Bedford.  Massachusetts. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  through  the  Under  Secretary  of 
Defense  (Acquisition  and  Technology) 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  this  meeting 
the  Task  Force  will  evaluate  the  DoD 
long  term  strategy  and  plan  for 
development  and  fielding  of  a 
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comprehensive  situational  awareness 
(SA)  and  combat  identification  (CID) 
architecture. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  92-463,  as  amended  (5 
U.S.C.  App.  II.  (1988)),  it  has  been 
determined  that  this  DSB  Task  Force 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1988),  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 

Dated:  April  24. 1995. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  95-10422  Filed  4-27-95:  8:45  am) 

BU.UNG  CODE  SOOO  04  M 


Defense  Science  Board  Task  Force  on 
Defense  Mapping  for  Future 
Operations;  Meetings 

SUMMARY:  The  Defense  Science  Board 
Task  Force  on  Defense  Mapping  for 
Future  Operations  will  meet  in  closed 
session  on  May  2-3, 1995  at  Science 
Applications  International  Corporation, 
Arlington.  Virginia.  In  order  for  the  Task 
Force  to  obtain  time  sensitive  classified 
briefings,  critical  to  the  understanding 
of  the  issues,  this  meeting  is  scheduled 
on  short  notice. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  through  the  Under  Secretary  of 
Defense  (Acquisition  and  Technology) 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  this  meeting 
the  Task  Force  will  develop 
recommendations  for  implementing  a 
cost-effective  approach  for  providing 
geospatial  information  and  products  to 
Department  of  Defense  users. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  92-463.  as  amended  (5 
U.S.C.  App.  II.  (1988)),  it  has  been 
determined  that  this  DSB  Task  Force 
meeting,  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1988),  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 

Dated:  April  24.  1995. 
L.M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
jFR  Doc.  95-10423  Filed  4-27-95:  8:45  am) 
BILLING  CODE  S000-04-M 


Defense  Science  Board  Task  Force  on 
Combat  Identification;  Change  in  Date 
of  Advisory  Committee  Meeting 

SUMMARY:  The  meeting  of  the  Defense 
Science  Board  Task  Force  on  Combat 


Identification  scheduled  for  June  13-14, 
1995  as  published  in  the  Federal 
Register  (Vol.  60,  No.  54,  Page  14932, 
Tuesday,  March  21, 1995.  FR  Doc.  95- 
6956)  will  be  held  on  June  14-15,  1995. 
In  all  other  respects  the  original  notice 
remains  unchanged. 

Dated:  April  24.  1995. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[PR  Doc.  95-10425  Filed  4-27-95:  8:45  am] 

BILLING  CODE  S000-04-M 


Department  of  tfie  Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement/ 
Environmental  Impact  Report  for  a 
Permit  Application  for  Proposed 
Activities  at  Piaya  Vista,  Los  Angeles 
County,  CA 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
Los  Angeles  District.  DOD. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  U.S.  Army  Corps  of 
Engineers  (Corps)  is  considering  an 
apphcation  for  Section  404  and  Section 
10  permits  to  (1)  conduct  dredge  and  fill 
activities  to  implement  restoration  of 
the  Ballona  Salt  Marsh  and  (2)  construct 
a  marina  or  other  saltwater  boating 
facility  and  an  adjacent  mixed  use 
(residential/coramercial/visitor  serving) 
community  (marina). 

The  primary  Federal  concern  is  the 
dredging  and  discharging  of  materials 
within  waters  of  the  United  States, 
including  wetlands  and  potential 
significant  impacts  on  the  human 
environment.  Therefore,  in  accordance 
with  the  National  Environmental  Policy 
Act  (NEPA).  the  Corps  is  requiring  the 
preparation  of  an  Environmental  Impact 
Statement  (EIS)  prior  to  consideration  of 
any  permit  action.  The  Corps  may 
ultimately  make  a  determination  to 
permit  or  deny  either  or  both  items  (1) 
and  (2)  above,  or  permit  or  deny 
modified  versions  of  items  (1)  and  (2) 
above. 

Pursuant  to  the  California 
Environmental  Quality  Act  (CEQA),  the 
City  of  Los  Angeles  will  serve  as  Lead 
Agency  for  the  preparation  of  an 
Environmental  Impact  Report  (EIR)  for 
its  consideration  of  development 
approvals  within  its  jurisdiction.  The 
County  of  Los  Angeles  will  serve  as  a 
Responsible  Agency  under  CEQA  and 
will  use  the  EIR  for  consideration  of 
project  approvals  within  its  jurisdiction. 
The  Corps  and  the  City  have  agreed  to 
jointly  prepare  a  Draft  EIS/EIR  in  order 
to  optimize  efficiency  smd  avoid 
duplication.  The  Draft  EIS/EIR  is 


intended  to  be  sufficient  in  scope  to 
address  both  the  Federal  and  the  state 
and  local  requirements  and 
environmental  issues  concerning  the 
proposed  activities  and  permit 
approvals. 

ADDRESSES:  U.S.  Army  Engineer 
District,  Los  Angeles,  Regulatory 
Branch,  ATTN:  File  Number  95-0212- 
CSC.  P.O.  Box  2711,  Los  Angeles. 
California  90012. 

FOR  FURTHER  INFORMATION  CONTACT: 
Phone  message  or  questions  will  be 
handled  at  213-485-8009. 

SUPPLEMENTARY  INFORMATION: 

Project  Site 

The  proposed  project  is  located  near 
Marina  del  Rey.  The  salt  marsh 
restoration  activities  are  planned  for  a 
portion  of  the  project  area  known  as 
Area  B  which  is  located  within  the  City 
of  Los  Angeles.  The  marina 
development  is  planned  for  an  adjacent 
portion  of  the  project  known  as  Area  A 
within  an  unincorporated  portion  of  the 
County  of  Los  Angeles.  The  area 
proposed  for  salt  marsh  restoration  is 
located  in  the  remnant  portions  of  the 
once  extensive  Ballona  Salt  Marsh.  The 
proposed  marina  site  is  located  within 
an  area  containing  extensive  fill 
resulting  from  previous  Marina  del  Rey 
and  flood  control  construction  projects. 

Proposed  Action 

.    The  project  applicant,  Maguire 
Thomas  Partners  (MTP),  proposes  to 
restore  a  190  acre  salt  marsh  system 
within  a  substantially  undeveloped  area 
containing  approximately  154  acres  of 
existing  degraded  wetlands. 
Establishment  of  this  proposed  salt 
marsh  system  will  include  three  actions: 
(1)  Enhancement  of  the  western  portion 
of  e.xisting  wetlands  by  reestablishing 
tidal  flows  to  a  mid-tidal  regime;  (2) 
restoration  of  the  eastern  portion  of  the 
wetlands  by  reestablishing  tidal  How  to 
a  full  tidal  regime  and  (3)  creation  of 
new  wetlands  horn  existing  uplands. 
The  proposed  project  includes  the 
construction  of  culverts  providing 
access  to  tidal  flows  within  the  Ballona 
Channel.  The  proposed  project  also 
involves  the  widening  of  Culvert 
Boulevard  to  meet  regional 
transportation  demand. 

It  is  further  proposed  that  a  water 
oriented  mixed  use  community  be 
constructed  in  Area  A  on  138.6  acres  of 
substantially  undeveloped  property 
separated  from  the  salt  marsh 
restoration  project  by  the  Ballona 
Channel.  This  development  would 
include  a  48  acre  marina,  2,576 
residential  units,  450  hotel  rooms, 
125.000  square  feet  of  office  space. 
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73,000  square  feet  of  community  serving 
usos  and  75,000  square  ftiet  of  visitor 
serving  retail  uses.  The  proposed  marina 
would  accommodate  up  to  700  boat 
ships  with  access  to  Santa  Monica  Bay 
via  a  new  entrance  channel  to  the  main 
rhdnnel  of  Marina  del  Rey.  This 
Channel  would  be  approximatoiy  200 
foot  Wide  and  excavated  to  s  depth  of 
-  If)  feet  MSL.  This  propoMnl 
development  would  result  in  the  dredge 
and/or  fill  of  9.8  acres  of  degraded 
wetlands,  4.8  acres  of  which  would  be 
within  the  footprint  of  the  proposed 
ni;irina. 

Issues 

There  are  several  potential 
environmental  issues  that  will  be 
addressed  in  the  EIS/LIR.  Additional 
issues  may  be  idenlirn?d  during  the 
scoping  process.  Issues  initially 
identified  as  potentially  significant 
include: 

1  (Geological  i.ssues  including 
subsidence,  seismic  cimcerns  and 
laiidform  nltemation. 

2.  Impacts  to  surface  and  groundwater 
livdrology  and  water  quality. 

3  Potential  impacts  to  terrestrial, 
aquatic  and  marine  biological  resources 

4.  impacts  to  prehistoric  and  historic 
cultural  resources. 

5.  Impacts  to  air  quality. 

6.  Traffic  and  transportation  nlatod 
impacts. 

7.  I'otentiitl  noise  impacts. 

8.  Land  use  impacts. 

9.  Impacts  tu  public,  utilities  and 
.siirvicos. 

10.  Socioeconomic  impacts  including 
population,  housing  and  infrastructure 
costs  and  benofils. 

1 1.  Impact  to  aesthetic  resources. 

\'i.  Potential  impiicts  on  public  heahli 
aiui  safety. 

13.  Cumulative  impacts. 

Alternatives 

Several  altoniatives  are  being 
considered  for  restoration  of  the  Ballona 
Salt  Marsh  as  well  as  nltornatives  to  the 
marina  proposal.  These  altoniatives  will 
be  further  ff)rmulated  and  developed 
during  the  scoping  process.  In  addition 
to  the  No  Action  Alternative  (no 
restoration),  two  other  alternatives  for 
salt  marsh  restoration  have  been 
identified.  I'liose  are  a  full  tidal 
restoration  for  the  entire  restoration  area 
and  a  mutttd  tidal  restoration  for  the 
entire  restoration  area.  In  addition,  the 
EIS/EIR  will  consider  alternatives  to  the 
Ballona  Channel  as  a  source  of  salt 
water  for  the  restoration.  The  EKS/EIR 
will  also  consider  alternatives  to  the 
proposed  wideiung  of  Culver  ikwdevard. 

A  range  of  alternatives  to  the  marina 
proposal  will  be  considered  in  the  EIS/ 


EIR.  These  alternatives  «viU  include 
other  saltwater  boating  facility 
alternatives  with  or  without  a  marina 
feature  as  well  as  other  wetland 
alternatives  and  the  No  Act  Alternative, 

Scoping  Process 

A  public  meeting  will  be  held  to 
receive  public  comment  and  assess 
public  concern  regarding  the 
appropriate  scope  and  preparation  of 
the  Draft  EIS/EIR.  Participation  in  the 
public  meeting  by  federal,  state  and 
local  agencies  and  other  Interested 
organizations  and  persons  is 
encouraged. 

The  Corps  of  Engineers  will  also  be 
con.sulting  with  the  U.S.  Fi.sh  and 
Wildlife  Service  under  the  Endangenni 
Spec:ies  Act  and  Fish  and  Wildlife 
f^irdination  Act,  and  with  the  State 
Office  of  Historic  Preservation  under  the 
National  Historic  Preservation  Act. 
Additionally,  the  EIS/EIR  will  a.ssess  the 
consistency  of  the  proposed  Action  with 
the  Coastal  Zone  Management  Act,  as 
well  as  executive  orders  on  wetlands 
and  floodplain  protection. 

The  public  scoping  meeting  for  the 
Draft  EIS/EIR  will  be  held  at  the  Airport 
Marina  Hotel,  8C01  Lincoln  BoulovauKl, 
Los  Angeles.  California  on  |une  7.  1995 
Two  sessions,  one  beginning  at  2:00 
p.m.  and  the  other  starting  at  7:00  p.m. 
are  scheduled.  Written  comments  will 
be  received  until  June  21.  1995. 

Availability  of  the  Draft  EIS 

I'ho  Draft  EIS  is  expected  to  bo 
published  and  circulated  in  April  of 
1996.  and  a  Public  Hearing  will  be  held 
after  its  publication. 
luaniu  H.  Maberry. 
Alternate  Army  Federal  Hegisltrr  Liaison 
Officer 

(KR  Uoc.  95-1048*1  Filed  4-27-9S:  8:4S  ami 
MLUNO  COOC  371»-KF-M 


Corps  of  Er>gineers;  Local 
Redevelopment  Authority  (LRA)  for  the 
Available  Surplus  Manhattan  Beach 
Family  Housing  Area,  Located  at 
Quentin  Street,  Brooklyn,  NY  (Foonerty 
New  York  Defense  Area,  Nike  Batteries 
48-49  Housing  Area) 

AGENCY:  U.S.  Army  Cx>rps  of  Engineers. 
New  York  District.  DOD. 

action:  Notice. 

SUMMARY:  This  Notice  provides 
information  regarding  the  LRA  that  has 
been  established  to  plan  the  reuse  of  the 
Manhattan  Beach  Family  Housing  Area. 
located  at  Quentin  Street.  Brooklyn.  NY. 
as  set  forth  in  the  new  procedures  under 
the  Base  Closure  Community 


Redevelopment  and  Homeless 
Assistance  Act  of  1994. 
SUPPLEMENTARY  INFORMATION:  In  1989 
the  Manhattan  Beach  Family  Housing 
Area,  located  at  Quentin  Street, 
Brooklyn.  NY  (formerly  New  York 
Defense  Area,  Nike  Batteries  48-49 
Housing  Area)  was  designated  for 
closure  pursuant  to  Title  II  Section  204 
of  Public  l.aw  100-526,  Defense  Base 
Closure  and  Realignment  Act, 
supplcnienfcd  by  paragraph  7  of  section 
2905(b)  of  the  1990  Base  Closure  Act,  10 
use.  2C87.  as  amended  by  subsection 
(a)  of  the  Base  Closure  and  Community 
Redevelopment  and  Homeless 
Assistance  Act  of  1994.  Public  Law  103- 
421 

Election  to  Proceed  Under  the  New 
Statuary  Procedures 

Subsequently,  the  Base  Closure 
Community  Redevelopment  and 
Homeless  Assistance  Act  of  1994  (Pub 
L.  103-421)  subsection  (e)(1)(b)  of  the 
1994  Act  was  enacted.  This  statute  gives 
a  redevelopment  plaji  authority  at  base 
closure  sites  the  option  of  employing 
new  procedures  with  regard  to  the 
manner  in  which  the  redevelopment 
plan  for  the  base  is  fonnulafed  and  how 
requests  are  niadt?  fdr  future  use  of  the 
property  by  homeless  assistance 
providers  anil  non  federal  public 
agencies. 

Redevelopment  Aulhorily 

The  Redevelopment  Authority  for  the 
base  for  purposes  of  implementing  the 
provisions  of  the  Defense  Base  Closure 
and  Realignment  Act  of  1990  as 
amended  is  the  Manhattan  Beach 
Community  Group  (MBCG).  The 
following  thirteen  (13)  people  makeup 
the  governing  group  of  the  LRA. 
— Oliver  Klapper,  President 
— Lucille  Nieporenl,  Vice  President 
— Barbara  Gatto,  Treasurer 
— Dona  BorrolL  Sec'y 
— Eugene  Friedus,  memlier 
— Martin  Izaak.  member 
— Richard  Bcarak,  Brooklyn  Borough 

President's  Office 
— Florence  Stachcl.  Congressci.iii 

Schumcr's  OtTice 
—John  Nikas,  Chairman.  Community 

Board  «15 
— Maurice  Kolodin.  Former  (^hainnen. 

Community  Board  »15 
— Barbara  Simmons,  President, 

Community  School  Board  #2 
— Louise  Albenda.  member 
— Michael  Cfoller.  Former  Pn;,sident. 

MBCG 

TaJ:e  Notice:  Pursuant  to  tiiu  Base 
Closure  and  Community  Redevelopment 
and  Homeless  Assistance  Act  of  19fM. 
State  and  local  govenunents. 
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representelives  of  the  homeless  and 
other  interested  parties  located  in  the 
communities  in  the  vicinity  of  the 
installation  may  submit  to  the 
Manhattan  Beach  Community  Group 
letters  of  interest  no  later  than  May  22. 
1995,  and  June  25, 1995  to  submit  a  full 
proposal.  All  submission  should  be 
forwarded  to  the  attention  of:  Dr.  Oliver 
Klapper,  174  Dover  Street,  Brooklyn.  NY 
11235,(718)368-5115. 

Surplus  Property  Description:  The 
Surplus  Manhattan  Beach  Family 
Housing  site  oonsists  of  approximately 
4.74  acres  of  land  in  fee,  improved  with 
72  family  housing  units,  56  two  story- 
two  family  and  16  two  story  and 
basement  one  famiiy,  totalling  nine  (9) 
buildings. 
)uaaita  H.  Maheny. 

Alternate,  Army  Federal  Register  Lktison 

Officer 

(PR  Doc.  95-10490  Filed  4-27-95;  8:45  am) 
MLUNO  OOOE  Sn*-M-M 


Corps  of  Engineers;  Local 
Redevelopment  Auttiority  (LRA)  for  ttte 
Avaltable  Surplus  Ntke  Missne  Battery 
80,  FantUy  Hoiislng  Located  at  East 
Hanover,  NJ 

AGENCY:  U.S.  Anny  Corps  of  Engioens, 
New  York  District.  DOD. 
ACTION:  Notice. 

SUMMARY:  This  notice  provides 
information  regarding  the  LRA  that  has 
been  established  to  plan  the  reuse  oi  the 
Nike  Missile  Battery  80,  Family 
Housing,  East  Hanover,  NJ,  as  set  forth 
in  the  new  procedures  under  the  Base 
Closure  Community  Redevelopment  and 
Homeless  Assistance  Act  of  1994. 
ADDRESSES:  Qxnmenta  for  proposals 
regarding  the  development  at  the  site  for 
consideration  by  the  Local 
Redevelopment  Authority  should  be 
addressed  to  Mr.  Paduch.  Township 
Administrator,  411  Ridgedale  Avenue, 
East  Hanover,  New  Jersey  07936. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Paduch,  Township  Administrator. 
411  Ridgedale  Avenue,  East  Hanover, 
New  Jersey  07936. 

SUPPLEMENTARV  INFORMATION:  In  1989 
the  Nike  Missile  Battery  80,  Family 
Housing,  East  iianover.  NJ,  was 
designated  for  closure  pursuant  to  Title 
II  Section  204  of  Public  Law  100-526, 
Defense  Base  Closure  and  Reeligmnent 
Act,  supplemented  by  paragraph  7  of 
section  2905(b)  of  the  1990  Base  Closure 
Act.  10  U.S.C.  2687.  u  amended  by 
subsection  (a)  of  the  Base  Closure  and 
Community  Redevelopment  and 
Homeless  Assistance  Act  of  1994.  Public 
Law  103-421. 


Election  to  Proceed  Under  the  New 
Statuary  Procedures 

Subsequently,  the  Base  Closure 
Community  Redevelopment  and 
Homeless  Assistance  Act  of  1194  (Pub. 
L.  103-421)  subsection  (eKl)(b]  of  the 
1994  Act  was  enacted.  This  statute  gives 
a  redevelopment  authority  at  base 
closure  sites  the  option  of  employing 
new  procedures  with  regard  to  the 
manner  in  which  the  redevelopment 
plan  is  formulated  and  how  requests  are 
made  for  future  use  of  the  property  and 
by  homeless  assistance  providers  and 
non-federal  public  agencies. 

Redevelopment  Authority 

The  Redevelopment  Authority  for  the 
base  for  purposes  of  implementing  the 
provisions  of  die  Defense  Base  Clostire 
and  Realigrunent  Act  of  1990  as 
amended  is  the  Township  Council  of 
East  Hanover  Township,  New  Jersey. 
The  Township  Council  is  the  governing 
body  of  East  Hanover  Township.  It 
consists  of  the  Mayor  and  four  other 
members  of  the  council,  h  has  already 
conducted  two  public  town  meetings  to 
receive  comments  fixnn  individuals  and 
organizations  interested  in  the 
redevelopment  of  the  base.  The 
Township  Council  is  assisted  by  a  full 
time  Township  Achninistrator,  Mr.  C. 
Richard  Paduch. 

Take  Notice:  Pursuant  to  the  Base 
Closure  and  Community  Redevelopment 
Assistance  Act  of  1994.  the  Township 
Council  of  East  Hanover  extends  until 
May  26, 1995  the  period  in  which  State 
and  local  governments,  representatives 
of  the  homeless  and  other  interested 
parties  located  in  the  vicinity  of  the 
installation  may  submit  notices  of 
interest  to  the  Township  in  all  or  part 
of  the  property  and/or  buildings  located 
at  the  Nike  Missile  Battery  80. 

Surplus  Property  Description:  The 
Surplus  Nike  Missile  Battery  80,  Family 
Housing  site  consists  of  13.97  acres  of 
land  more  or  less  improved  with  32 
"Capehart"  style  houses,  each  having 
three  bedrooms,  one  family  room,  a 
carport,  and  storage  room.  Capehart  is 
the  model  name  assigned  to  these 
houses  by  the  builder,  Nadonal  Homes. 
The  houses  are  wood  framed,  built  on 
concrete  slabs.  Water  lines  and  air 
conditioning  ducts  are  embedded  in  the 
foimdation  slab. 
Juanita  H.  Maberry. 

Alternate,  Army  Federal  Register  Liaison 

Officer. 

[PR  Doc.  95-10488  Filed  4-27-95;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  tnf  onnation 
Collection  Requests 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 

SUMMARY:  The  Director.  Information 
Resources  Group,  invites  comments  on 
proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1980. 

DATES:  An  expedited  review  has  been 
requested  in  accordance  with  the  Act, 
since  allowing  for  the  normal  review 
period  would  adversely  affect  the  public 
interest.  Approval  by  the  Office  of 
Management  and  Budget  (OMB)  has 
been  requested  by  May  9, 1995. 
ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Dan  Chenok.  Desk  Officer, 
Department  of  Education.  Office  of 
Management  and  Budget.  725  17th 
Street  NW..  Room  3208,  New  Executive 
Office  Building,  Washington.  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  request  should  be 
addressed  to  Patrick  J.  Sherrill, 
Department  of  Education.  400  Maryland 
Avenue  SW..  Room  5624.  Regional 
Office  Building  3,  Washington,  DC 
20202-4651. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill,  (202)  708-9915. 
Individuals  who  use  a 
telecommunicadons  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  am  and  8  pm.  Eastern  time, 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  351 7)  requires 
that  the  DirectcH-  of  OMB  provide 
interested  Federal  agencies  and  persons 
an  early  opportunity  to  comment  on 
information  collection  requests.  OMB 
may  amend  or  waive  the  requirement 
for  public  consultation  to  the  extent  that 
public  participation  in  the  approval 
process  would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Director,  Information  Resources 
Group,  publishes  this  notice  with  the 
attached  proposed  information 
collection  request  prior  to  submission  of 
this  request  to  OMB.  This  notice 
contains  the  following  information:  (1) 
Type  of  review  requested,  e.g., 
expedited;  (2)  Title;  (3)  Abstract;  (4) 
Additional  Information;  (5)  Frequency 
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of  collection:  (6)  Affected  public:  and  (7) 
Reporting  and/or  Recordlteeping 
burden.  Because  an  expedited  review 
has  been  requested,  a  description  of  the 
information  to  be  collected  is  also 
included  as  an  attachment  to  this  notice. 

Dated:  April  24, 1995. 
Gloria  Parkar. 
Director.  Information  Resources  Croup. 

OfRce  of  Postaecondary  Education 

Type  of  Review:  Expedited 

Title:  Program  for  North  American 
Cooperation  in  Higher  Education  (A 
Special  Focus  Competition  of  the 
Fund  for  the  Improvement  of 
Postsecondary  Education) 

Frequency:  Annually 

Affected  Public:  Not-for-profit 
institutions 

Reporting  Burden: 
Responses:  300 
Burden  Hours:  6.000 

Recordkeeping  Burden: 
Recordkeepers:  0 
Burden  Hours:  0 

Abstract:  The  Program  for  North 
American  Cooperation  in  Higher 
Education  is  a  competitive  process  to 
award  grants  to  groups  of  U.S. 
institutions  of  higher  education, 
represented  by  one  member  of  the 
group  that  will  serve  as  lead 
institution  for  the  U.S.  members  of  the 
consortium,  for  an  experimental 
program  that  will  support  cooperation 
and  exchange  among  U.S.,  Mexican 
and  Canadian  institutions  of  higher 
education.  Funding  will  be  for 
projects  lasting  up  to  three  years. 
Copies  of  the  guidelines  {md  forms  for 
review  and  comment  can  be  obtained 
by  calling  (202)  708-5750. 

Additional  Information:  Clearance  for 
this  information  collection  is 
requested  by  May  9,  1995.  An 
expedited  review  is  requested  in  order 
to  meet  the  schedule  of  this 
competition  for  this  fiscal  year. 
Without  an  expedited  review,  the 
funding  for  this  competition  would 
not  be  met  for  this  fiscal  year 

|FR  Doc.  95-10443  Filed  4-27-95;  8:45  am) 
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Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 

summary:  The  Director,  Information 
Resources  Group,  invites  comments  on 
proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1980. 


DATES:  An  expedited  review  has  been 
requested  in  accordance  with  the  Act. 
since  allowring  for  the  normal  review 
period  would  adversely  affect  the  public 
interest.  Approval  by  tlie  Office  of 
Management  and  Budget  (OMB)  has 
been  requested  by  May  12, 1995. 

ADOMESSEft:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok.  Desk  Officer. 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street  NW..  Room  3208,  New  Executive 
Office  Building,  Washington,  DC. 
20503.  Requests  for  copies  of  the 
proposed  information  collection  request 
should  be  addressed  to  Patrick ). 
Sherrill,  Department  of  Education.  400 
Maryland  Avenue,  SW..  Room  5624, 
Regional  Ofhce  Building  3,  Washington. 
D.C.  20202-4651. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  ).  Sherrill,  (202)  708-9915. 
Individuals  who  use  a 
telecommimications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m.,  Eastern  time. 
Monday  through  Friday. 
SUPPI.EMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  3517)  requires 
that  the  Director  of  OMB  provide 
interested  Federal  agencies  and  persons 
an  early  opportunity  to  comment  on 
information  collection  requests.  OMB 
may  amend  or  waive  the  requirement 
for  public  consultation  to  the  extent  that 
public  participation  in  the  approval 
process  would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Director,  Information  Resources 
Group,  publishes  this  notice  with  the 
attached  proposed  information 
collection  request  prior  to  submission  of 
this  request  to  OMB.  This  notice 
contains  the  following  information:  (1) 
Type  of  review  requested,  e.g., 
expedited:  (2)  Title;  (3)  Abstract:  (4) 
Additional  Information;  (5)  Frequency 
of  collection;  (6)  Affected  public;  and  (7) 
Reporting  and/or  Recordkeeping 
burden.  Because  an  expedited  review 
has  been  requested,  a  description  of  the 
information  to  be  collected  is  also 
included  as  an  attachment  to  this  notice. 

Dated:  April  24.  1995. 
Gloria  Parker, 

Director,  Information  Resources  Croup 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review.  Expedited 


Title:  Application  for  Grants  Under  the 
Women's  Educational  Equity  Act 
(WEEA)  Program 

Frequency.  Annually 

Affected  Public:  Individuals  or 
households:  not-for-proHt  institutions; 
State,  Local  or  Tribal  Governments 

Reporting  Burden: 
Responses:  500 
Burden  Hours:  8,000 

Recordkeeping  Burden: 
Recordkeepers:  0 
Burden  Hours:  0 

Abstract:  This  form  will  be  used  by 
State  Educational  agencies  to  apply 
for  funding  under  the  Women's 
Educational  Equity  Act  (WEEA) 
Program.  The  Department  will  use  the 
information  to  make  grant  awards. 

Additional  Information:  Clearance  for 
this  information  collection  is 
requested  by  May  12. 1995.  An 
expedited  review  is  requested  in  order 
to  provide  award  information  to 
clients  as  soon  as  possible. 

[FR  Doc.  95-10442  Filed  4-27-95;  8:45  am) 
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NottM  of  Proposed  Infonnation 
Colloction  Roquests 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 

summary:  The  Director,  Information 
Resources  Group,  invites  comments  on 
pro]>osed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1980. 
DATES:  An  expedited  review  has  been 
requested  in  accordance  with  the  Act, 
since  allowing  for  the  normal  review 
period  would  adversely  affect  the  public 
interest.  Approval  by  the  Office  of 
Management  and  Budget  (OMB)  was 
requested  by  April  14,  1995. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street  NW..  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C. 
20503.  Requests  for  copies  of  the 
proposed  information  collection  request . 
should  be  addressed  to  Patrick  J. 
Sherrill.  Department  of  Education,  400 
Maryland  Avenue,  SW.,  Room  5624, 
Regional  Office  Building  3,  Washington. 
D.C. 20202-4651. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill,  (202)  708-9915. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  mav  call  the  Federal  Information 


Relay  Service  (FIRS)  at  l-800-«77-8339 
between  8  a.m.  and  8  p.m..  Eastern  time. 
Monday  through  Friday. 
SUPPI^MENTARY  INFORMATION:  Section 
351 7  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  3517)  requires 
that  the  Director  of  OMB  provide 
interested  Federal  agencies  and  persons 
an  early  opportunity  to  commrait  on 
information  collection  requests.  OMB 
may  amend  or  waive  the  requirement 
for  public  consultation  to  the  extent  that 
public  participation  in  the  approval 
process  would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
vfirh  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Director,  Infonnation  Resources 
Group,  publishes  this  notice  with  the 
attached  proposed  information 
collection  request  prior  to  sutmission  of 
this  request  to  OKffi.  This  notice 
contains  the  foliowiog  iniiarmation:  (1) 
Type  of  review  requested,  e.g., 
expedited;  (2)  Title;  (3)  Ahetract;  (4) 
Additional  Information;  (5)  Preqi^ncy 
of  oollectioa;  (6j  Affected  public;  and  (7) 
Reporting  and/or  Recordkeeping 
burden.  Because  an  expedited  review 
has  been  requested,  a  dttKriptian  of  the 
information  to  be  collected  is  also 
included  as  an  attachment  to  this  notice. 


Ffldend  Register  /  Vol.  60,  No.  82  /  Friday.  April  28.  1995  /  Notices' 


20979 


Dated:  April  24, 1995. 
Gloria  Parker. 

Director,  Information  Resources  Group. 

OflBoe  of  Elaiaeatary  and  Secondary 
Cducatiaa 

rype  of  Review:  Expedited 

Title:  Goals  2000— Educate  America  Act 
Title  in  State  Grants  Funding  for 
Second  Through  Fifth  Years 

"requency:  One  time 

Effected  PubUc:  State.  Local  or  Tribal 
Government 

leporting  Burden: 
Responses:  61 
Burden  Hours:  1.220 

Recordkeeping  Burden: 
Recordkeepers:  0 
Burden  Hours:  0 

\bstract:  Second  through  filth  yoar 
Goals  2000  Title  HI  formula  state 
grants  provide  funding  to  states  to 
continue  to  develop  and  implement 
wide  ranging  reform  plans  at  the 
State,  local  district,  and  school  level 
necessary  to  improve  the  education 
for  all  children  in  each  state.  The 
Secretary  will  approve  applications 
for  second  through  fifth  year  funding 
if:  (1)  The  State's  improvement  plan 
has  been  approved  by  the  Secretary  or 
the  State  can  document  that  it  has 
made  substantiai  progress  toward 
developing  its  plan  and  (2)  the  Sl&te's 
appUcation  conforms  to  the 
requirements  of  law. 


Additional  Information:  Clearance  for 
this  information  collection  is 
requested  for  April  14,  1995.  An 
expedited  review  is  requested  in  order 
to  implement  the  program  before  the 
start  of  the  new  year. 

IFR  Doc.  95-10441  Filed  4-27-95;  8:45  amj 

BILLING  CODE  400IMII-M 


DEPARTMENT  OF  EMEAGY 

Final  Environmental  hnpact  Statement 
for  Programmatic  Spent  Nuclear  Fuel 
Management  and  Idaho  National 
Engineering  Laboratory  Environmental 
Restoration  and  Waste  Management 
Programs 

AGENCY:  Department  of  Enei^. 
ACTION:  Notice  of  Availability. 


SUMMARY:  The  Department  of  Energy 
(DOE)  is  giving  notice  of  the  availability 
of  the  final  envircmmental  impact 
statement  (EIS)  for  Programmatic  Spent 
Nuclear  Fuel  Management  and  Idaho 
National  Engineering  Laboratory  (INEL) 
Environmental  Restoration  and  Waste 
Management  Programs  (DOE/EIS-0203). 
The  final  EIS  was  prepared  in 
accordance  with  the  requirements  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA);  Council  on  Environmental 
Quality  regulations  implementing 
NEPA,  40  CFR  Parts  1500-1508;  and 
DOE  NEPA  Implementing  Procedures. 
10  CFR  Part  1021.  The  final  EIS 
addresses  I>epartment-wide  spent 
nuclear  fuel  (SNF)  management 
strategies  for  the  transportation,  receipt, 
storage,  and  processing  of  these  fuels.  In 
addition,  ihefinal  EIS  addresses 
proposed  environmental  restoration  and 
waste  management  activities  at  the 
INEL.  The  Department  of  the  Navy  was 
a  cooperating  agency  in  preparing  this 
EIS. 

Upon  completion  of  general 
distribution  of  the  document,  DOE  will 
file  the  final  EIS  with  the  Environmental 
Protection  Agency,  which  will  then 
publish  a  Notice  of  Availability  in  the 
Federal  Register.  The  final  EIS  will  also 
be  available  to  the  public  in  DOE 
reading  rooms  and  designated 
information  locations  which  are 
identified  in  this  notice.  DOE  plans  to 
issue  a  Record  of  Decision  on  the  final 
EIS  by  June  1,  1995. 

ADDRESSES:  Requests  for  copies  of  the 
final  EIS  and  for  further  information  on 
the  final  EIS  should  be  directed  to:  U.S. 
Department  of  Energy.  Idaho  Operations 
Office.  Office  of  Communications. 
Attention:  Brad  Bugger.  850  Energy 
Drive.  MS  1214.  Idaho  Falls,  ID  83402. 
Mr.  Bugger  can  be  reached  tjy  telephone 


at:  208-526-0833.  Addresses  of  DOE 
Public  Reading  Rooms,  Navy 
Information  Locations,  and  other 
locations  where  the  final  EIS  will  be 
available  for  pubhc  review  are  listed 
below  under  "Supplementary 
Information." 

General  information  on  the  DOE 
NEPA  process  may  be  obtained  from 
Ms.  Carol  Borgstrom,  Director,  Office  of 
NEPA  Policy  and  Assistance  (EH-42). 
U.S.  Department  of  Energy.  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585.  Ms.  Borgstrom 
may  be  reached  by  telephone  at:  (202) 
586-4600  or  by  leaving  a  message  at 
(800) 472-2756. 

SUPPLEMENTARY  MFORMATKM: 

Backgrotmd 

DOE  issued  a  draft  EIS  for  public 
comment  and  published  a  Notice  of    • 
Availability  in  the  Federal  Register  on 
June  24. 1994  (59  FR  32688).  Thereafter, 
EKDE  held  33  pubUc  hearings  in  20  cities 
across  the  nation  in  order  to  obtain 
public  comments  on  the  draft  EIS.  In 
addition,  public  comments  were 
received  by  mail,  a  toll-free  telephone 
line,  and  facsimile.  More  than  1,430 
commentors,  including  a  broad 
spectrum  of  private  citizens,  businesses, 
local,  state  and  fed«al  officials.  Native 
American  Tribes,  and  public  interest 
groups,  commented  on  the  draft  EIS. 
Comments  are  summarized  in  Volume  3 
of  the  final  EIS.  DOE  and  Navy 
responses  to  those  comments  are  also 
provided  in  Volume  3,  as  well  as 
discussions  of  which  comments  resulted 
in  changes  to  the  EIS. 

Public  comments  on  the  draft  EIS 
were  assessed  and  considered  both 
individually  and  collectively  by  DOE 
and  the  Navy.  Some  comments  resuhed 
in  modifications  to  the  EIS.  For  other 
comments,  DOE  explained  why  a 
change  to  the  EIS  was  not  warranted. 
Most  responses  to  such  comments 
communicated  government  policy, 
indicated  that  the  comment  viras  beyond 
the  scope  of  the  EIS,  explained  the ' 
relationship  of  this  EIS  to  other  related 
NEPA  documents,  referred  comment ors 
to  information  in  the  EIS,  answered 
technical  questions,  or  further  explained 
technical  issues. 

The  final  EIS,  like  the  draft  EIS, 
addresses  the  potential  environmental 
impacts  associated  with  alternatives  for 
managing  DOE  spent  nuclear  fuel  on  a 
naUonal  level  (Volume  1).  The  final  EIS 
also  addresses  potential  environmental 
impacts  related  to  the  management  ot 
sohd,  radioactive,  mixed  and  hazardous 
wastes,  spent  nuclear  fiiel.  and 
environmental  restoration  activities  at 
the  INEL  (Volume  2).  DOE  conducted 
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these  analyses  as  part  of  the 
decisionmaking  process  for:  (1) 
Programmatic  (nationwide)  decisions 
regarding  the  management  of  DOE  and 
Navy  spent  nuclear  fuel;  and  (2)  site- 
speciTic  decisions  regarding  the  future 
direction  of  the  environmental 
restoration  and  waste  management 
programs  at  the  INEL.  DOE's 
programmatic  decisions  will  determine 
the  locations  for  managing  existing  and 
projected  quantities  of  spent  nuclear 
fuel  from  now  until  the  year  2035. 
DOE's  site-speciBc  decisions  for  INEL 
will  determine  how  to  manage 
environmental  restoration  and  waste 
'management  activities  and  spent 
nuclear  fuel  during  the  next  10  years. 
DOE's  objectives  are  to  mitigate,  through 
environmental  restoration,  the  impacts 
of  previous  operations,  and  to  treat, 
store,  and  dispose  of  waste  at  INEL  in 
a  safe  and  ef^cient  manner. 

Alternatives  Considered 

Programmatic  management 
alternatives  for  spent  nuclear  fuel 
discussed  in  Volume  1  include: 
Alternative  1 ,  No  Action — perform 
minimum  activities  required  for  safe 
and  secure  management  at  or  close  to 
the  generation  site  or  current  storage 
location;  Alternative  2, 
Decentralization — storage  and 
stabilization  of  most  spent  nuclear  fuel 
at  or  near  the  generation  site  with 
limited  shipments  bom  university  and 
non-DOE  facilities;  Alternative  3,  the 
1992/1993  Planning  Basis — transport  to 
and  store  newly  generated  spent  nuclear 
fuel  at  INEL  or  the  Savannah  River  Site 
and  consoUdate  some  existing  spent 
nuclear  fuel  at  INEL;  Alternative  4, 
Regionalization — distribute  existing  and 
projected  spent  nuclear  fuel  among  DOE 
sites  based  on  fuel  type  or  geographic 
location  (an  eastern  regional  site  and  a 
western  regional  site);  and  Alternative  5, 
Centralization — manage  all  existing  and 
projected  spent  nuclear  fuel  at  one  site 
until  ultimate  disposition.  Five  DOE 
sites  have  been  analyzed  for  roles  in  the 
management  of  DOE  spent  nuclear  fuel: 
(1)  the  Hanford  Site  at  Richland. 
Washington;  (2)  the  Idaho  National 
Engineering  Laboratory  in  southeastern 
Idaho;  (3)  the  Savannah  River  Site  in 
Aiken.  South  Carolina;  (4)  the  Oak 
Ridge  Reservation  in  Oak  Ridge. 
Tennessee:  and  (5)  the  Nevada  Test  Site 
near  Mercury.  Nevada.  In  addition,  four 
Naval  shipyards  and  the  Kesselhng  site 
(near  West  Milton,  New  York)  are  being 
considered  for  management  of  Naval 
spent  nuclear  fuel  only.  The  four  Naval 
shipyards  are:  (1)  Norfolk  Naval 
Shipyard,  Portsmouth,  Virginia;  (2) 
Portsmouth  Naval  Shipyard,  Kittery. 
Maine;  (3)  Pearl  Harbor  Naval  Shipyard, 


Honolulu.  Hawaii;  and  (4)  Puget  Sound 
Naval  Shipyard.  Bremerton, 
Washington. 

The  INEL  site-specific  alternatives 
related  to  environmental  restoration  and 
waste  management  discussed  in  Volume 
2  include:  Alternative  A.  No  Action — 
complete  all  identified  near-term 
actions  and  continue  to  operate  most 
existing  facilities;  Alternative  B.  the  10- 
Year  Plan — complete  all  identified 
actions  and  initiate  new  projects  to 
enhance  cleanup,  manage  laboratory 
wastes  and  spent  nuclear  fuel; 
Alternative  C.  Minimum  Treatment, 
Storage,  and  Disposal — minimize 
treatment,  storage  and  disposal 
activities  to  the  extent  possible,  conduct 
minimum  cleanup  and  decontamination 
and  decommissioning  activities 
prescribed  by  regulation  and  transfer 
spent  nuclear  fuel  and  waste  from 
environmental  restoration  activities  to 
another  site:  and  Alternative  D, 
Maximum  Treatment,  Storage,  and 
Disposal — maximize  treatment,  storage 
and  disposal  functions  at  INEL  to 
accommodate  waste  and  spent  nuclear 
fuel  from  the  IX)E  complex  and  conduct 
maximum  cleanup  and  decontamination 
{uid  decommissioning. 

Preferred  Alternatives 

DOE's  preferred  alternatives  Bie 
identified  in  the  final  EIS.  The 
identification  of  the  preferred 
alternatives  for  Volume  1  and  Volume  2 
was  based  on  consideration  of 
environmental  impacts,  regulatory 
compliance.  DOE  and  Navy  spent 
nuclear  fuel  programmatic  missions, 
Idaho  National  &igineering  Laboratory 
environmental  restoration  and  waste 
management  programs,  public 
comments,  national  security  and 
defense,  and  cost. 

Preferred  Alternative  for  Programmatic 
Spent  Fuel  Management  (Volume  1) 

The  EXDE's  preferred  alternative  for 
programmatic  spent  nuclear  fuel 
management  is  Regionalization-By-Fuel- 
Type  (Alternative  4A).  Under  this 
alternative,  aluminum  clad  fuel  would 
be  consolidated  at  the  Savannah  River 
Site,  non-aluminum  fuel  (including 
spent  nuclear  fuel  from  the  Fort  Saint 
Vrain  reactor  in  Colorado)  would  be 
consolidated  at  the  Idaho  National 
Engineering  Laboratory,  and  defense 
production  fuel  would  be  retained  at  the 
Hanford  Site. 

The  Navy  would  continue  to  conduct 
refueling  and  defueling  of  nuclear- 
powered  vessels  and  prototypes,  and  to 
transport  spent  nuclear  fuel  to  the  Idaho 
National  Engineering  Laboratory  for  full 
examination  at  the  Expended  Core 
Facility  and  interim  storage.  Following 


examination,  fiiel  would  remain  in 
storage  at  the  Idaho  National 
Engineering  Laboratory.  The  DOE 
preferred  alternative  is  consistent  with 
the  Navy's  preferred  alternative 
identified  in  the  draft  EIS. 

Under  the  preferred  alternative, 
facility  upgrades,  replacements,  and 
additions  would  be  undertaken  as 
necessary,  and  research  and 
development  activities  would  be 
conducted.  Sp>ent  nuclear  fuel 
processing  might  also  occur.  Other 
forms  of  stabilization  might  be  needed 
to  provide  for  safe  storage  and/or 
transport.  Site-specific  spent  nuclear 
fuel  management  decisions  will  be 
made  after  further  site-specific  or 
project-specific  NEPA  evaluations,  as 
appropriate,  have  been  prepared. 

"rhe  final  EIS  also  states  that  for 
planning  purposes,  IX%  assumes  that 
some  or  all  of  the  SNF  in  its  inventory 
that  satisfies  a  geologic  repository's 
acceptance  criteria,  could  be  placed  in 
the  first  repository  developed  under  the 
Nuclear  Waste  Policy  Act,  as  amended. 
While  sufficient  quantity  and  quality  of 
information  are  still  not  available  to 
determine  whether  the  Yucca  Moimtain 
site  is  a  suitable  candidate  for  geologic 
disposal  of  SNF  and  high-level 
radioactive  wastes,  DOE  is  in  the  early 
planning  stages  of  a  repository  EIS 
which  will  be  prep.Ared  pursuant  to  the 
directives  of  the  Nuclear  Waste  Policy 
Act,  as  amended.  Until  the  repository 
EIS  is  complete,  no  final  decision  could 
be  made  concerning  what  DOE  SNF 
would  be  accepted  in  a  geologic 
repository. 

Preferred  Alternative  for 
Environmental  Restonition  and  Waste 
Management  Programs  at  the  Idaho 
National  Engineering  Laboratory 
(Volume  2) 

The  DOE's  preferred  alternative  for 
INEL  environmental  restoration  and 
waste  management  programs  is  the  Ten 
Year  Plan  (Alternative  B)  enhanced  to 
include  elements  from  other 
alternatives.  Under  the  preferred 
alternative,  ongoing  spent  nuclear  fuel 
management,  environmental  restoration, 
and  waste  management  activities  would 
continue  and  be  enhanced  to  meet 
current  and  anticipated  spent  nuclear 
fuel  management  and  waste  handling 
needs.  These  enhanced  activities, 
related  to  acceptance  of  additional  . 
offsite-generated  materials  and  waste, 
would  be  needed  to  comply  with 
applicable  regulations  and  agreements. 
Eixisting  environmental  restoration  and 
waste  management  facilities  and 
projects  would  continue  to  operate. 
Waste  generation  frxim  onsite  sources 
would  increase,  as  a  result  of  regulatory 
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requirements  and  increased 
envinmmental  restoratioo  activities.  In 
addition  to  existing  facilities  and 
projects,  projects  proposed  imder 
Alternative  B  for  1995  through  2005 
would  be  implemented  to  meet  the 
current  Idaho  National  Engineering 
Laboratory  mission,  comply  with 
negotiated  agreements  and 
commitments,  and  enhance  cleanup. 
Spent  nuclear  fuel,  transuranic  and 
mixed  low  level  waste  would  be 
received  from  other  sites.  These 
activities  may  be  modified  following 
other  evaluations  currently  underway, 
including  proposed  actions  being 
negotiated  piu^uant  to  Federal  Facility 
Compliance  (FFC)  Act  site  treatment 
plans,  the  Waste  Management 
Programmatic  Environmental  Impact 
Statement  and  other  NEPA  Reviews. 
Generally,  the  transuranic  and  mixed 
low-level  waste  would  be  treated  and 
returned  to  the  site  of  crigin  (generator) 
or  transported  to  an  approved  offsite 
disposfil  facility,  depending  on 
agreements  to  be  negotiated  under  the 
FFC  Act  with  the  State  of  Idaho,  the 
Environmental  Protection  Agency,  and 
with  other  affected  States.  Plans  would 
be  developed  for  a  high-level  waste 
treatment  facility  that  would  minimize 
resulting  faigfa-radioectivity  waste. 
Ongoing  remediation  and 
decommissioning  and  decontamination 
projects  would  continue  and  additional 
projects  would  be  constructed. 

Availability  of  Copies  of  tkc  Final  EiS 

Copies  of  the  final  EIS  are  being 
distrilnited  to  Federal,  State,  and  local 
officials  and  agencies;  to  organizations 
and  individuals  known  to  be  interested 
in  the  EIS;  and  to  persons  and  agencies 
that  commented  on  the  draft  EIS. 
Additional  copies  may  be  obtained  by 
contacting  Mr.  Bugger  at  the  above 
address.  Copies  of  the  final  EIS, 
including  appendices,  comment  letters, 
pubUc  bauing  transcripts,  and  the  DOE 
responses  to  comments,  will  be 
available  for  public  review  at  the 
locations  listed  below.  Microfiche 
copies  of  selected  reference  materials 
will  also  be  available  in  DOE  Reading 
Rooms  and  Navy  Information  Locations 
listed  below.  Copies  of  the  reference 
material  may  also  be  obtained  upon 
request 

The  final  EIS,  Including  appendices, 
is  more  than  5,100  pages  in  length,  and 
is  separately  bound  into  the  following 
portions: 

SumiaaiyofthaEIS 

Voluma  I — Progrsmnatic  Spent  Nuclear 
Fuel  Managemeat  OS  (includes  Appandicei 
G  through  L). 


Appendix  A — Hanford  Site  Spent  Nuclear 
Fuel  Mana^ment  ProgFun. 

Appendix  B — ^idaho  National  Engineering 
Laboratory  Spent  Nuclear  Fuel  Management 
Program. 

Appendix  C — Stfvannah  River  Site  Spent 
Nuclear  Fuel  Management  Program. 

Appendix  D — Naval  Spent  Nuclear  Fuel 
Management. 

Appendix  E — Spent  Nuclear  Fuel 
Management  at  Other  Sites. 

Appendix  F— Nevada  Test  Site  and  Oak 
Ridge  Reserration  Spent  Nuclear  Fuel 
Management. 

Volume  II — INEL  Environmental 
Restoration  and  Waste  Management  Programs 
EIS  (includes  Appendices  A  through  F). 

Volume  III — Response  to  Public 
Comments. 

The  80-page  Summary  is  available  for 
review  for  those  who  do  not  wish  to 
have  the  entire  final  EIS.  When 
requesting  copies  of  the  final  EIS,  please 
indicate  whether  you  wish  to  receive 
only  the  summary,  or  the  entire  final 
EIS  and  all  of  its  associated  appendices, 
or  specific  volumes  or  appendices,  as 
listed  above. 

DOE  PtMic  Reading  Rooms 

U.S.  Department  of  Energy.  Oakland 
C^Mrations  OfBce.  Environmental 
Information  Center,  1301  Clay  Street,  Room 
700  North.  Oakland,  CA  94612,  (510)  637- 
1762.  Monday-Friday:  8:30  a.m.  to  5:00 
n  m 

U.S.  Department  olEaergf,  Rocky  Fiats 
Office,  Public  Reading  Room,  Front  Range 
Community,  CoilegfB  Library,  3645  West 
112th  Avenue,  Level  B,  Center  of  the 
Building,  Westminster,  CO  80030,  (303) 
469-4435.  Monday  ft  Tuesday:  ia30  ajn. 
to  6:30  p JB.  Wediieaday:  lOUM  ajn.  to  4:00 
p.m.  Thursday:  SXX)  a.m.  to  4:00  p.m. 

U.S.  Department  of  Eneigy,  Headquarter*, 
Freedom  of  InfonaatioD  Reading  Room , 
t£-190  FoiTeatal  Building,  1000 
Independence  Avenue,  SW,  Washington, 
ac  10585,  (202)  586-6020.  Monday- 
Friday:  9:00  ajn.  to  4:00  p.m. 

U.S.  Department  of  Eneigy.  Idaho  C^ieratioas 
Office,  Public  Reading  Room.  1776  Scieoos 
Center  Drive,  Idaho  Falls,  ID  83402.  (208) 
526-9162.  Monday-Friday:  8:00  ajn.  to 
5:00  p.m. 

U.S.  Department  of  Eneigy,  Chicago 
Operations  Offioe.  Public  Reading  Room, 
University  of  Illinois  at  Chicago  Library, 
Govermnent  Documents  Section,  801 
South  Moigan  Street.  Chicago,  IL  60607, 
(312)  99^-2738.  Monday-Friday:  8<X>a.m. 
to  10.-00  p.m.  Saturday:  10:00  a.in.  to  S.-00 
p.m. 

U.S.  Department  of  Energy.  Albuquerque 
Operations  Office.  Public  Reading  Room, 
National  Atomic  Museum.  20358  Wyoming 
Boulevard.  S£.  Albuquerque.  NM  87185. 
(505)  845-4378.  Monday-Friday:  9:00  a.m. 
toSKWpjn. 

U.S.  DOE  Community  Reading  Room.  1450 
Central  Avmam,  Suite  101.  MS  C3I4,  Loa 
Alamos.  NM  87544,  (SOS)  065-2127. 
Monday-Friday:  8.-00  a.m.  to  5fl0  p.m. 

U.S.  Department  of  Eneigy.  Nevada 
OpeatiiaB  Office,  Pubik  Raadii«  Room, 


Coordination  and  Infoonation  Center.  3084 
South  Highland  Drive,  Las  Vegas.  NV 
89106.  (702)  295-0731.  Monday-Friday: 
7:00  a.in.  to  4:00  p.m. 

U.S.  Department  of  Energy.  Feraald  Field 
Office.  Public  Environmental  Center. 
lANTER  Building  10645.  Hamilton-aeves 
Highway.  Harrison,  OH  45030.  (513)  738- 
0164.  Monday.  Thursday:  9:00  a.m.  to  8;00 
p-m.  Tuesday.  Wednesday,  Friday:  9O0 
a.m.  to  4:30  p.m.  Saturday:  9J00  a.m.  to 
lAO  p.m. 

U.S.  Department  of  Energy.  Savannah  River 
Operations  Office.  Public  Reading  Room. 
Road  lA.  Building 703A.  D232,  Aiken,  SC 
29802,  (803)  725-1408.  Monday-Thursday: 
8:00  a.m.  to  11:00  p.m.  Friday:  8K)0  a.m.  to 
5:00  p  jn.  Saturday:  10:00  a.m.  to  5:00  p.m. 
Sunday:  2:00  p.m.  to  11:00  p.m. 

U.S.  Department  of  Energy,  Oak  Ridge 
Operations  Office,  Public  Reeding  Room. 
55  )efferson  Avenue,  Oak  Ridge,  TN  37831. 
(615)  576-1216.  Monday-Friday:  8:00  a.m. 
to  11:30  a.m.  end  12:30  p.m.  to  5H)0  p.m. 

U.S.  Department  of  Energy.  Richland 
Operations  Office,  Public  Reading  Room. 
Washington  State  University  Trt-Cities,  lOO 
Sprout  Road.  Room  130W.  Richland.  WA 
99352.  (509)  376-8583.  Monday-Friday: 
8:00  a.m.  to  12:00  p.m.  and  1:00  p.m.  to 
4:00  p.m. 

Navy  In&rButioB  '~-"*^"t 

Norfolk  Naval  Shipyard 

Chesapeake  Central  Library,  296  Cedar  Rd., 
ChesapealLB.  VA  23320-5512,  (804)  436- 
830a  Monday-Thursday:  9.-00  ajn  to  9:00 
pan.  Friday-Saturday:  9iX)  am  to  5:00  pjn. 
Sunday:  1:00  p.m  to  5:00  pjB. 

Newport  News  Public  Library.  Grissom 
Branch.  366  Deshazor  Dr.,  Newpoirt  News. 
VA  23602,  (804)  S86-7896.  Monday- 
Thursday:  9:00  a-m.  to  9:00  pjn.  Friday- 
Saturday:  9.-00  a.m.  to  6:00  p.m. 

Kim  Lifaray,  301  East  City  Hall  Ave.. 
Norfolk.  VA  23510.  (804)  441-2429. 
Monday-Thursday:  9:00  a.m.  to  9:00  p.m. 
Friday:  9:00  a.in.  to  5:30  p.m.  Saturday: 
9:00  «.m.  to  5:00  p.m. 

Hampton  Public  Library,  4207  Victoria 
Boulevard,  Hampton,  VA  23669,  (804) 
727-1154.  Monday-Thursday:  9:00  a.m.  to 
9:00  p.m.  Friday-Saturday:  9:00  a.ni.  to 
5:00  pjn. 

Portsmoutb  Public  Libraiy.  Main  Branch,  601 
Court  St.,  Portsnouth,  VA  23704.  (804) 
393-8501.  Monday-Thursday:  9:00  a.m  to 
9:00  p.m.  Friday-Saturday:  9:00  am  to  5:00 
p.m. 

Virginia  Beach  Central  Libnry.  4100  Virginia 
Beach  Blvd..  Virginia  Beach.  VA  23452. 
(804)  431-3001.  Monday-Thursday:  lOOO 
a.m.  to  9:00  p.m.  Friday-Saturday:  10:00 
a.m.  to  5:00  p.m.  Sunday:  1:00  p.m  .to  5:00 
p.m. 

Puget  Sound 

Kitsap  Regional  Librarv.  1301  Sylvan  Wav. 

flKmertOD.  WA  98310.  (206)  377-7601 ! 

Monday-Thursday:  9:30  ajn  to  9:00  p.m. 

Friday-Saturday:  9:30  a.m  to  5:30  p.m. 

Sunday:  12:30  p.m.  to  5:30  p.m. 
Kitsap  Regional  Libraiy,  Downtown  Branch, 

612  Sth  Ave..  Bremerton,  WA  90310,  (206) 

377-3955.  Monday-Friday:  10A)a.m.  to 

6:00  p.m. 
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Suzzallo  Library.  SM25.  Univereity  of 
Washington  Libraries.  University  of 
Washington.  Seattle.  WA  98185,  (206)  543- 
9158.  Monday-Thursday:  7:30  a.m.  to  12:00 
midnight.  Friday:  7:30  a.m.  to  6:00  p.m. 
Saturday:  9:00  a.m.  to  5:00  p.m.  Sunday 
12:00  p.m.  to  12:00  midnight. 

Portsmouth  Saval  Shipyard 

Rice  Public  Library.  8  Wentworth  St.,  Kittery. 
VfE  03904,  (207)  439-1553.  Monday- 
Wednesday.  Friday:  10:00  a.m.  to  5:00  p  m. 
Thursday:  10:00 a.m.  to 800  p.m. 
Saturday:  10:00  a.m.  to  4:00  p.m. 

Portsmouth  Public  Library.  8  Islington  St.. 
Portsmouth.  NH  03801,  (804)  393-8501. 
Monday-Thursday:  9:00  a.m.  to  9:00  p.m. 
Friday-Saturday:  9:00  a.m.  to  5:00  p.m. 

Pearl  Harbor 

Aiea  Public  Library,  99-143  Monalua  Rd., 
Aiea,  HI  96701,  (808)  488-2654.  Monday, 
Thursday;  10:00  a.m.  to  8:00  p.m.  Tuesday. 
Wednesday,  Friday.  Saturday:  10:00  am.  to 
5:00  p.m. 

Hawaii  State  Library,  478  S  King  St., 
Honolulu,  HI  96813,  (808)  586-3535. 
Monday,  Wednesday.  Friday,  Saturday: 
9:00  a.m.  to  5:00  p.m.  Tuesday,  Thursday: 
9:00  a.m.  to  8:00  p.m. 

Pearl  City  Public  Library.  1138  Waimano 
Home  Rd..  Pearl  City.  HI  96782,  (808)  455- 
4134.  Monday-Wednesday:  10:00  a.m.  to 
8:00  p.m.  Thursday-Sattirday:  10:00  a.m.  to 
5:00  p.m.  Sunday:  1:00  p.m.  to  5:00  p.m. 

Pearl  Harbor  Naval  Base  Library.  Code  90L, 
1614  Makalapa  Dr.,  Pearl  Harbor,  HI 
96860-5350.  (808)  471-8238.  Tuesday- 
Thursday:  10:00  a.m.  to  7:00  p.m.  Friday- 
Saturday:  9:00  a.m.  to  5:00  p.m. 

Kesselring  Site 

Albany  Public  Library,  Reference  and  Adult 
Services,  161  Washington  Ave..  Albany, 
NY  12210,  (518)  449-3380.  Monday- 
Thursday:  9:00  a.m.  to  9:00  p.m.  Friday: 
9:00  am  to  6:00  p.m.  Saturday:  9:00  a.m. 
to  5:00  p.m. 

Saratoga  Springs  Public  Library.  320 
Broadway,  Saratoga  Springs,  NY  12866, 
Monday-Thursday:  9:00  a.m.  to  9:00  p.m. 
Friday:  9:00  a.m.  to  6:00  p.m.  Saturday: 
9:00  a.m.  to  5:00  p.m.  Sunday:  1:00  p.m 
to  5:00  p.m. 

Schenectady  County  Library.  99  Clinton  St., 
Schenectady,  NY  12305,  (518)  388-4511. 
Monday-Thursday:  9:00  a.m.  lo  9:00  p.m. 
Friday-Saturday:  9:00  a.m.  to  5:00  p.m. 

Other  Information  Locations 

Main  Library,  University  of  Arizona,  Tucson, 
AZ  85721,  (602)  621-6433.  School  Hours: 
Sunday-Thursday:  8:00  a.m.  to  1:00  a.m. 
Friday-Saturday:  9:00  a.m.  to  5:00  p.m. 
Summer  Hours:  Monday-Thursday:  7:30 
a.m.  to  11:00  p.m.  Friday:  7:30  a.m.  to  6:00 
p  m.  Saturday:  10:00  a.m.  to  8:00  p.m. 
Sunday:  12:00  noon  to  11:00  p.m. 

Main  Library,  University  of  California  at 
Irvine.  Government  Publications  Receiving 
Dock,  Irvine.  CA  92717,  (714)  856-7290. 
School  Hours:  Monday-Thursday:  8:00  a.m. 
to  7:00  p.m.  Friday:  8:00  a.m.  to  5:00  p.m. 
Saturday-Sunday:  1:00  p.m.  to  5:00  p.m. 
Summer  Hours:  Monday-Friday:  8:00  a.m. 
to  5:00  p.m.  Saturday-Sunday:  1:00  p.m.  to 
5:00  p.m. 


Pleasanton  Public  Library — RefiNvnce  Datk, 
400  Old  Bemal  Avenue,  Piaasanton,  CA 
94566.  (510)  462-3535.  Monday.  Tuesday: 
1:00  p.m.  to  8:00  p.m.  Wednesday, 
Thursday:  10:00  a.m.  to  6:00  p.m. 
Saturday:  2:00  p.m.  to  6:00  p.m.  Sunday: 
1:00  p.m.  to  5:00  p.m. 
San  Diego  Public  Library.  820  "E"  Street.  San 
Diego,  CA  92101,  (619)  236-5867.  Monday- 
Thursday:  10:00  a.m.  to  9:00  p.m.  Friday- 
Saturday:  9:30  a.m.  to  5:30  p.m.  Sunday: 
1:00  p.m.  to  5:00  p.m. 
Denver  Public  Library.  1357  Broadway, 
Denver.  CO  80203,  (303)  640-8845. 
Monday-Wednesday:  10:00  a.m.  to  9:00 
p.m.  Thursday-Saturday:  10:00  a.m.  to  5:30 
p.m.  Sunday:  1:00  p.m.  to  5:00  p.m. 
George  A.  Smathers  Libraries,  Library  West, 
University  of  Florida  Library,  Room  241, 
P.O.  Box  117001,  Gainesville,  FL  32611- 
700a,  (904)  392-0367.  Monday-Thursday: 
8:00  a.m.  to  9:30  p.m.  Friday:  8:00  a.m.  to 
5:00  p.m.  Sunday:  2:30  p.m.  to  9:30  p.m. 

Atlanta  Public  Library.  1  Margaret  Mitchell 
Square,  Atlanta,  GA  30303.  (404)  730- 
1700.  Monday:  9.00  a.m.  to  6:00  p.m. 
Tuesday-Thursday;  9:00  a.m.  to  8:00  p.m. 
Friday:  9:00  a.m.  to  5:00  p.m.  Saturday: 
10:00  a.m.  to  5:00  p.m. 

Reese  Library,  Augusta  College.  2500  Walton 
Way,  Augusta,  GA  30904-2200.  (706)  737- 
1744.  School  Hours:  Monday-Thursday: 
7:45  a.m.  to  10:30  p.m.  Friday:  7:45  a.m.  to 
5:00  p.m.  Saturday:  9:00  a.m.  to  5:00  p.m. 
Sunday:  1:30  p.m.  to  9:30  p.m.  Summer 
Hours:  Monday-Friday:  8:00  a.m.  to  5:00 
p.m. 

Chatham-EHingham-Liberty  Regional  Library, 
2002  Bull  Street,  Savannah,  GA  31401, 
(912)  234-5127.  Monday-Thursday:  9:00 
a.m.  to  9:00  p.m.  Friday:  9:00  a.m.  to  6:00 
p.m.  Saturday:  10:00  a.m.  to  6:00  p.m. 

Parks  Library,  Iowa  State  University, 
Government  Publications  Department. 
Ames.  L\  50011-2140,  (515)  294-3642. 
School  Hours:  Monday-Thursday:  7:30  a.m. 
to  12:00  midnight,  Friday:  7:30  a.m.  to 
10:00  p.m.  Saturday:  10:00  a.m.  to  10:00 
p.m.  Sunday:  12:30  p.m.  to  12:00  midnight. 
Summer  Hours:  Monday-Thursday;  7:30 
a.m.  to  10:00  p.m.  Friday:  7:30  a.m.  to  5:00 
p.m.  Saturday:  12:30  p.m.  to  5:00  p.m. 
Sunday:  12:30  p.m.  to  10:00  p.m. 

Boise  Public  Library,  715  South  Capitol 
Boulevard,  Boise,  ID  83702,  (208)  384- 
4023.  Monday,  Friday:  10:00  a.m.  to  6:00 
p.m.  Tuesday-Thursday;  10:00  a.m.  to  9:00 
p.m.  Saturday:  1:00  p.m.  to  5:00  p.m. 

Idaho  Department  of  Health  and  Welfare, 
Idaho  National  Engineering  Laboratory, 
Oversight  Program  Library,  1410  North 
Hilton,  Boise,  ID  83706.  (208)  334-0498. 
Monday-Friday:  8:00  a.m.  to  5:00  p.m. 

Idaho  State  Library,  325  West  State  Street, 
Boise,  ID  83702,  (208)  334-2152.  Monday- 
Friday:  9:00  a.m.  to  5:00  p.m. 

Shoshone-Bannock  Library,  Bannock  and 
Pima  Streets,  HRIX:  Building,  Fort  Hall,  ID 
83203,  (208)  238-3882.  Monday-Friday: 
8:00  a.m.  to  4:30  p.m. 

Idaho  Falls  Public  Library,  457  Broadway, 
Idaho  Falls,  ID  83402.  (208)  529-1462. 
Monday-Thursday:  8:00  a.m.  to  7.00  p.m. 
Friday:  8:00  a.m.  to  5:00  p.m.  Saturday: 
9:00  a.m.  to  1:00  p.m. 

University  of  Idaho  Library,  Raybum  Street. 
Moscow,  ID  83844-2353.  (208)  885-6344. 


Monday-Friday:  SKM  a.m.  to  12:00 
midnig;ht  Saturday:  9:00  a.nL  to  ISKM 
midnight.  Sunday:  10:00  a.m.  to  12:00 
midnight. 
Pocatello  Public  Library.  812  East  Clark 
Street.  Pocatello.  ID  83201.  (208)  232-1263. 
Monday-Thursday:  10:00  a.m.  to  9:00  p.m. 
Friday-Sat\irday;  10:00  a.m.  to  8:00  p.m. 
Twin  Falls  Public  Library.  434  Second  Street 
East.  Twin  Palls.  ID  83301.  (208)  733-2964. 
Monday-Tbursday:  10:00  a.m.  to  6:00  p.m. 
Friday:  10:00  a.m.  to  5:00  p.m.  Saturday: 
12:00  noon  to  5:00  p.m. 

Main  Library,  Third  Floor,  University  of 
Illinois,  801  South  Morgan.  Mail  Code  234. 
Chicago.  IL  60607,  (312)  413-2594. 
Monday-Thursday:  7:30  a.m.  to  10:00  p.m. 
Friday;  7:30  a.m.  to  5:00  p.m.  Saturday: 
10:00  a.m.  to  5:00  p.m.  Sunday:  IKX)  p.m. 
to  9:00  p.m. 

Documents  Library,  200-D,  University  of 
Illinois,  1408  W.  Gregory  Drive.  Urbana.  IL 
61801,  (217)  244-2060.  School  Hours: 
Monday -Thursday:  8:00  a.m.  to  12:00 
midnight.  Friday:  8:00  a.m.  to  6:00  p.m. 
Saturtky:  9O0  a.m.  to  6:00  p.m.  Sunday: 
1:00  p.m.  to  12KX)  midnight.  Summer 
Hours;  Monday-Thursday:  8:00  a.m.  to  9:00 
p.m.  Friday;  8:00  a.m.  to  6:00  p.m. 
Saturday;  9:00  a.m.  to  5:00  p.m.  Sunday: 
1:00  p.m.  to  5:00  p.m. 

Engineering  Library,  Purdue  University.  West 
Ufayette,  IN  47907.  (317)  494-2871. 
School  Hours:  Monday-Friday:  8:00  a.m.  to 
12:00  midnight.  Saturday:  9:00  a.m.  to  5:00 
p.m.  Sunday:  12:00  noon  to  12:00 
midnight.  Summer  Hours:  Monday-Friday: 
8:00  a.m.  to  8:00  p.m. 

Manhattan  Public  Library,  Julliette  and 
Poyntz.  Manhattan.  KS  66502.  (913)  776- 
4741.  Monday-Friday:  9:00  a.m.  to  9:00 
p.m.  Saturday:  9:00  a.m.  to  6:00  p.m. 
Sunday:  2:00  p.m.  to  6:00  p.m. 

Massachusetts  Institute  of  Technology. 
Science  Library.  160  Memorial  Drive 
Building  14,  Cambridge.  MA  02139.  (617) 
253-5685.  Monday-Thursday;  8KX)  a.m.  to 
12:00  midnight.  Friday.  Saturday:  8:00  a.m, 
to  8:00  p.m.  Sunday:  12:00  noon  to  12:00 
midnight. 

O'Leary  Library,  University  of  Massachusetts. 
1  University  Ave,  Lowell,  MA  01854,  (508) 
934-3205.  School  Hours:  Monday- 
Thursday:  7:30  a.m.  to  11:00  p.m.  Friday: 
7:30  a.m.  to  5:00  p.m.  Satiirday:  10:00  a.m. 
to  6:00  p.m.  Summer  Hours:  Monday- 
Friday:  8:30  a.m.  to  9:00  p.m  Sunday:  2:00 
p.m.  to  7:00  p.m. 

Worcester  Public  Library,  3  Salem  Square, 
Worchester.  MA  01608.  (508)  799-1655. 
Monday,  Wednesday:  12:00  noon  to  9:00 
p.m.  Tuesday:  10:00  a.m.  to  9:00  p.m. 
Thursday-Saturday:  10:00  a.m.  to  5:30  p.m. 

Bethesda  Public  Library.  7400  Arlington 
Road,  Bethesda.  MD  20814.  (301)  986- 
4300.  Monday-Thursday:  10:00  a.m.  to  8:30 
p.m.  Friday:  10:00  a.m.  to  5:00  p.m. 
Saturday:  9:00  a.m.  to  5:00  p.m.  Sunday: 
1:00  p.m.  to  5:00  p.m. 

Gaithersburg  Regional  Library,  18330 
Montgomery  Village  Avenue.  Gaithersburg, 
MD  20879,  (301)  840- 

15.  Monday-Thursday:  lOflO  a.m.  to  8:30 
p.m.  Friday:  10.00  a.m.  to  5K)0  p.m. 
Saturday:  9:00  a.m.  to  5:00  p.m.  Sunday: 
1:00  p.m.  to  5:00  p.m. 
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Hyattsville  Public  Library,  6530  Adelphi 
Road,  Hyattsville,  MD  20782,  (301)  779- 
9330.  Monday-Thursday:  10:00  a.m.  to  9:00 
p.m.  Friday:  10:00  a.m.  to  6:00  p.m. 
Saturday:  10:00  a.m.  to  5:00  p.m.  Sunday: 
1:00  p.m.  to  5:00  p.m. 

Ann  Anmr  Public  Library.  343  South  5th 
Avenue,  Ann  Arbor,  MI  48104,  (313)  994- 
2333.  Monday:  10:00  a.m.  to  9:00  p.m. 
Tuesday-Friday:  9:00  a.m.  to  9:00  p.m. 
Saturday:  9:00  a.m.  to  6:00  p.m.  Sunday: 
1:00  p.m.  to  5:00  p.m. 

Zanhow  Library,  S^naw  Valley  State 
University,  7400  Bay  Road,  University 
Center,  MI  48710.  (517)  79O-4240.  School 
Hours:  Monday-Thursday;  8:00  ajn.  to 
IIKW  p.m.  Friday:  8:00  a.m.  to  4:30  p.m. 
Saturday:  9:00  a.m.  to  5J00  p.m.  Sunday: 
14X)  pan.  to  9K)0  p:ra.  Summer  Hours: 
Monoay-Thursday;  8:00  a.m.  to  10:30  p.m. 
Friday:  8KX>  a.m.  to  4:30  p.ni.  Saturday: 
lOKM  a.m.  to  2:00  p.m.  Sunday:  l.-OO  p.m. 
to  5:00  p.m. 

Ellis  Library,  University  of  Missouri, 
Columbia.  MO  65201.  (314)  882-0748. 
School  Hours:  Monday-Thursday:  7:30  a.m. 
to  12:00  midnight  Friday:  7:30  a.m.  to 
11:00  p.m.  Saturday:  9:00  a.m.  to  9K)0  p.m. 
Sunday:  12:00  noon  1.-00  a.m.  Summer 
Hours:  Monday,  Thuraday:  8KM  a.m.  to 
8:00  p.m.  Tuesday,  Wednesday.  Friday: 
8.-00  a.m.  to  5:00  p.m.  Saturday:  12:00  noon 
to  5:00  p.m. 

Curtis  Laws  Wilson  Library,  University  of 
Missouri  Library.  Rolla,  MO  65401-0249. 
(314)  341-4227.  School  Hours:  Mmiday- 
Thursday:  8:00  a.m.  to  12M)  raidni^L 
Friday:  SKX)  a.m.  to  10:30  p.m.  Saturday: 
4:00  aj3L  to  5KX>  p.m.  Sunday:  2:00  p.m. 
to  12:00  midnight  Summar  Houtt: 
Mooday-PHday:  8KM  ajn.  to  lOHX)  pjn. 
Sahuday:  8HW  a.m.  to  5:00  pjiji.  Sunday: 
2:00  p.m.  to  lOOO  p.m. 

D.H.  Hill  Library,  North  Carolina  State 
University,  P.O.  Box  7111,  Ralei^,  NC 
27695-7111,  (919)  515-3364.  School 
Hours:  Monday-Thursday:  TKW  a.m.  to  1:00 
a.m.  Friday:  7KX)  a.m.  to  6:00  p.m. 
Saturday:  9:30  a.m.  to  5:30  p.m.  Sunday: 
\iO0  p.m.  to  IM)  a.m.  Summer  Hours: 
Monday-Thursday:  7:00  a.m.  to  IIKX)  pjn. 
Friday:  7K)0  a.m.  to  6:00  p.m.  Saturday: 
9:30  a.m.  to  5:30  p.m.  Sunday:  1:00  p.m. 
tollKX)p.m. 

Omaha  Public  Library.  215  S.  IStfa  Street, 
Omaha,  NE  68102,  (402)  444-4800. 
Monday-Thursday:  9:00  a.m.  to  9:00  p.m. 
Friday,  Saturday:  9:00  a.m.  to  5:30  p.m. 
Sunday:  1:00  p.m.  to  5:00  p.m. 

General  Library,  University  of  New  Mexico, 
Albuquerque,  NM  87131-1466,  (505)  277- 
5441.  School  Hours:  Monday-Thursday: 
8:00  a.m.  to  9:00  p.m.  Friday:  8:00  a.m.  to 
5:00  p.m.  Saturday:  1:00  p.m.  to  5:00  p.m. 
Sunday:  1:00  p.m.  to  5:00  pjn.  Summer 
Hours:  Monday-Friday:  8:00  a.m.  to  6:00 
p.m.  Saturday:  10:00  a.m.  to  5:00  p.m. 

Lockwood  Library,  State  University  of  New 
York-Buffalo,  Buffalo,  NY  14260-2200, 
(716)  645-2816.  School  Year  Monday- 
Thursday:  8:00  a.m.  to  10:45  p.m.  Friday: 
8:00  a.m.  to  9:00  p.m.  Saturday:  9:00  a.m. 
to  5:00  p.m.  Sunday:  1:00  p.m.  to  10:45 
p.m.  Summer  Hours:  Monday,  Wednesday, 
Thursday,  Friday:  9:00  a.m.  to  6:00  p.m. 
Tuesday:  9:00  a.m.  to  10:00  p.m.  Sunday: 
1:00  p.m.  to  9:00  p.m. 


Engineering  Library,  Cornell  University, 
Carpenter  Hall,  Main  Floor,  Ithaca,  NY 
14853,  (607)  255-5762.  School  Hours: 
Monday-Thursday:  8:00  a.m.  to  11:00,  p.m. 
Friday:  8:00  a.m.  to  6:00  p.m.  Saturday: 
10:00  a.m.  to  6:00  p.m.  Sunday:  12:00  p.m. 
to  11:00  p.m.  Simuner  Hours:  Monday- 
Fridjay:  8:00  a.m.  to  6:00  p.m.  Saturday: 
12KX)  p.m.  to  6:00  p.m. 

Cardinal  Hayes  Library,  Manhattan  College, 
4531  Manhattan  College  Parkway, 
Riverdale,  NY  10471,  (718)  920-0100. 
School  Hours:  Monday-Thursday:  8:00  a.m. 
to  11:00  p.m.  Friday:  8:00  a.m.  to  6:30  p.m. 
Saturday:  10:00  a.m.  to  5:00  p.m.  Sunday: 
IKX)  p.m.  to  11:00  p.m.  Summer  Hours: 
Monday-Friday:  8:30  a.m.  to  6:30  p.m. 

Brookbaven  Natitmal  Laboratory,  25 
Brookhaven  Avenue,  Building  477  A,  P.O. 
Box  5000,  Upton,  NY  11973-5000,  (516) 
262-3489.  Monday-Friday  8:30  a.m.  to  9:00 
p.m.  Saturday-Sunday:  10:00  ajn.  to  6:00 
p.m. 

Columbus  Metropolitan  Library,  96  South 
Grant  Avenue,  Coliunbus,  OH  43215,  (614) 
645-2710.  Monday-Thursday:  9M)  a.m.  to 
9:00  p.m.  Friday-Saturdajr  9:00  ajn.  to 
6K)0  p.m.  Simday:  1:00  p.m.  to  5:00  p.m. 

Kerr  Library,  Oregon  State  University. 
Corvallis,  OR  97331-4905,  (503)  737-0123. 
Monday-Friday:  7:45  a.m.  to  2:00  a.m. 
Saturday-Sunday:  10:00  a.m.  to  2:00  a.ni. 
Summer  Hours:  Monday-Friday:  7:45  a.m. 
to  9:00  p.m.  Saturday:  lOOO  a.m.  to  5KM 
p.m.,  Sunday:  lOtOO  a.in.  to  9:00  p.m. 

Brantfbrd  Price  Millar  library,  Portland  State 
University,  934  S.W.  Harrison,  Portland. 
OR  97201,  (503)  725-4617.  Mtmday- 
PHday:  8KW  a.m.  to  10:00  p.m.  Saturday: 
10:00  a.m.  to  lOKW  p.m.  Sunday:  11:00 
a.m.  to  lOKW  p.m. 

Pattae  library,  Pennsylvania  State 
University.  University  Park.  PA  16801. 
(814)  865-2112.  School  Hours:  Monday- 
Thursday:  8:00  a.m.  to  12:00  midnight. 
Friday:  8:00  a.nL  to  10:00  p.m.  Satiuday: 
8:00  a.m.  to  9KW  p.m.  Sunday:  IKKt  p.m. 
to  12:00  midnight  Summer  Hours: 
Monday-Thursday:  7:45  ajn.  to  10:00  p.m. 
Friday:  7:45  a.m.  to  9:00  p.m.  Saturday: 
8:00  a.m.  to  9:00  p.m.  Simday:  1:00  p.m. 
to  10:00  p.m. 

Narragansett  Public  Library,  35  Kingston 
Road,  Narragansett,  RI 02882,  (401)  789- 
9507.  Monday:  10:00  a.m.  to  9:00  p.m. 
Tuesday-Friday:  10:00  a.m.  to  6KK)  p.m. 
Saturday:  10:00  a.m.  to  5:00  p.m.  (Saturday 
hours  September  to  May  only). 

Charleston  County  Main  Library,  404  King 
Street,  Charleston,  SC  29403,  (803)  723- 
1645.  Monday-Thursday:  9:30  a.m.  to  9:00 
p.m.  Friday-Saturday:  9:30  a.m.  to  6:00 
p.m.  Sunday:  2:00  p.m.  to  6:00  p.m. 

South  Carolina  State  Library,  1500  Senate 
Street,  Columbia.  SC  29201.  (803)  734- 
8666.  Monday-Friday:  8:15  a.m.  to  5:30 
p.m.  Saturday:  9:00  a.m.  to  1:00  p.m. 

Clinton  Public  Library.  118  South  Hicks 
Street.  Clinton,  TN  37716.  (615)  457-0519. 
Monday.  Thursday:  10:00  a.m.  to  8:00  p.m. 
Tuesday,  Wednesday,  Friday,  Saturday: 
10:00  a.m.  to  5:00  p.m. 

Harriman  Public  Library,  601  Walden  Street, 
Harriman,  TN  37748,  (615)  882-3195. 
Monday-Thursday:  9:00  a.m.  to  5:00  p.m. 
Friday-Saturday:  9:00  a.m.  to  1:00  p.m. 


Kingston  Public  Library,  1000  Bradford  Way 
Building  #3,  Kingston.  TN  37763,  (615) 
376-9905.  Monday,  Thursday:  10:00  a.m. 
to  7:30  p.m.  Tuesday,  Wednesday,  Friday: 
10:00  a.m.  to  5:30  p.m.  Saturday;  10:00 
a.m.  to  2:00  p.m. 

Lawson  McGhee  Public  Library,  500  West 
Church  Avenue,  Knoxville,  TN  37902, 
(615)  544-5750.  Monday-Thursday:  9«) 
a.m.  to  8:30  p.m.  Friday:  9O0  a.m.  to  5:30 
p.m.  Saturday-Sunday:  1:00  p.m.  to  5:00 
p.m. 

Oak  Ridge  Public  Library,  Civic  Center,  Oak 
Ridge,  TN  37830,  (615)  482-8455.  Monday- 
Thtusday;  10.00  a.m.  to  9:00  p.m.  Friday: 
lOKX)  a.m.  to  6:00  p.m.  Saturday:  9KX)  a.m. 
to  6KK)  p.m.  Simday:  2M>  p.m.  to  6:00  p.m. 

Oliver  Springs  Public  Library,  607 
Easterfarook  Avenue,  Oliver  Springs,  TN 
37840,  (615)  435-2509.  Tuesday-Thursday: 
2M)  p.m.  to  4M)  p.m.  Saturday:  9K)0  a.m. 
to  12:00  midnight 

Rockvrood  Public  Library,  117  North  Front 
Avenue,  Rockwood,  TN  37854,  (615)  354- 
1281.  Monday,  Wednesday,  Friday, 
Saturday:  104X)  a.m.  to  5:00  p.m.  Tuesday, 
Thursday:  10:00  a.m.  to  8KX)  p.m. 

General  Library,  University  of  Texas.  PCL 
2.402X,  Austin,  TX  78713,  (512)  495-4262. 
School  Hours:  Monday-Friday:  8.-00  a.m.  to 
2K)0  ajn.  Saturday:  9:00  a.m.  to  2:00  a.m. 
&inday:  12:00  p.m.  to  2KM  a.m.  Summer 
Hours:  Monday-Friday:  8KW  a.m.  to  lOM) 
p.in.  Saturday:  9KX)  ajn.  to  lOKW  p.m. 
Sunday:  12K)0  noon  to  10:00  p.m. 

Evans  Library,  Texas  A*M  Univaraity,  MS 
5000.  College  Station.  TX  77843-SOOO. 
(409)  845-8850.  School  Hours:  Monday- 
Tkunday:  7:00  a.m.  to  12KK)  midnight 
Friday:  7:00  a.m.  to  lO.-OO  p.m.  Satwday: 
9:00  a.m.  to  lOKX)  p.m.  Sundajr  12O0  noon 
to  10:00  p.m.  Summer  Hours:  Monday- 
Tliursday:  7:00  8.m.  to  IIKX)  p.m.  Pridajr: 
7:00  a-m.  to  7M)  p.m.  Saturday:  9:00  a.m. 
to  SKX)  p.m.  Sunday:  IKW  pjn.  to  11:00 
p.m. 

Marriott  Library,  University  of  Utah.  Salt 
Lake  City,  UT  84112,  (801)  581-8394. 
School  Hours:  Monday-Thursday:  7  KM)  a.m. 
to  11:00  p.m.  Friday:  7KK)  a.m.  to  5:00  p.m. 
Saturday:  9:00  a.m.  to  5:00  p.m.  Sunday: 
11K)0  a.m.  to  9KX)  p.m.  Summer  Hours: 
Monday-Thursday:  7:00  ajn.  to  10:00  p.m. 
Friday:  7MJ  a.m.  to  5:00  p.m.  Satuiday: 
9.-00  a.m.  to  5:00  p.m.  Sunday:  1:00  p.m. 
to  5:00  p.m. 

Alderman  Library,  University  of  Virginia, 
Charlottesville,  VA  22903-2498,  (804)  924- 
3133.  School  Hours:  Monday-Thursday: 
8:00  a.m.  to  12:00  midnight  Friday:  8:00 
a.m.  to  6:00  p.m.  Saturday:  9:00  a.m.  to 
6:00  p.m.  Sunday:  12:00  p.m.  to  12:00 
midnight  Summer  Hours:  Monday- 
Thursday:  8:00  a.nL  to  10:00  p.m.  Friday: 
8:00  a.m.  to  6KX)  p.m.  Saturday:  9:00  a.m. 
to  6:00  p.m.  Sunday:  2:00  p.m.  to  10:00 
p.m. 

Owen  Science  &  Engineering  Library, 
Washington  State  University,  Pullman.  WA 
99164-3200,  (509)  335-4181.  School 
Hours:  Monday-Thursday:  8:00  a.m.  to 
11:00  p.m.  Friday:  8:00  a.m.  to  9:00  p.m. 
Saturday:  12:00  noon  to  9:00  p.m.  Sunday: 
12:00  noon  to  11:00  p.m.  Summer  Hours; 
Monday.  Thursday:  7:30  a.m.  to  IIKX)  p.m. 
Tuesday,  Wednesday,  Friday:  7:30  a.m.  to 
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6.-00  p-m.  Saturday-Sunday:  12:00  nooo  to 
6:00  p. in. 

Foley  Canlar.  Gooz^a  Uaivanity.  Eaat  502 
Boone  Avenue.  Spokane.  WA  992SS.  (509) 
328-4220.  extension  3125.  School  Houn: 
Monday-Thursday:  8:00  a.m.  to  12:00 
midnight.  Friday-Saturday:  8:00  a.m.  to 
9:00  p.ra.  Sunday:  11:00  a.m.  to  12:00 
midnight.  Summer  Hours:  Monday-Friday: 
8K)0  a.m.  to  9:00  p.m..  Saturday:  10:00  ajn. 
to  e.-00  p.m.  Sunday:  1:00  p.m.  to  7K)0  p.m. 

Madison  Public  Library.  201  W.  Mifflin 
Street  Madison.  WI  53703.  (60«)  266- 
6350.  Monday-Wednesday:  8:30  a.m.  to 
9:00  p.m.  Thursday-Friday:  8:30  a.m.  to 
5:30  p.m.  Saturday:  9:00  a.m.  to  5:30  p.m. 

Teton  County  Public  Library.  320  South  King 
Street,  lackson.  WY  83001.  (307)  733-2164. 
Monday.  Wednesday.  Friday:  10:00  a.m.  to 
5:30  p.m.  Tuesday.  Thursday:  10:00  a.in.  to 
9K)0  p.m.  Saturday:  10:00  a.m.  to  5M>  p.m 
Sunday:  1:00  p.m.  to  5:00  p.m. 
Issued  In  Washington.  DC.  on  April  18. 

1995. 

|iU  E.  Lytl*. 

Deputy  Assistant  Secretary  for  Wasta 

Management.  Environmental  Management 

|FR  Doc.  95-10514  Filed  4-27-95:  8:45  ami 


NotiM  of  Fioodplain  InvoliMmintfor 
Casey's  Pond  Improvaniant  Piujuct  at 
FofToi  National  Accolorator  Lat>oratDry, 
Batavia,IL 

AGENCY:  U.S.  Department  of  Energy 
(DOE). 

ACnOM:  Notice  of  floodplain 
involvement. 

summary:  doe  proposes  to  construct  a 
six  acre  cooling  pond  in  a  floodplain 
located  in  DuPage  County.  Illinois. 
Approximately  15%  of  the  new  pond 
would  be  within  the  100-year  floodplain 
of  Kress  Creek  on  the  Fermi  National 
Accelerator  Laboratory  (Fermilab)  site. 
In  accordance  with  DOE  Regulations  for 
Compliance  with  Floodplains/Wetland.'i 
Environmental  Review  Requirements 
(10  CFR  Part  1022),  DOE  will  prepare  a 
floodplain  assessment  and  will  perform 
this  proposed  action  in  a  manner  so  as 
to  avoid  or  minimize  potential  harm  to 
or  within  the  affected  floodplain. 

DATES:  Comments  are  due  to  the  address 
below  no  later  than  May  15, 1995. 

ADDRESSES:  Comments  should  be 
addressed  to  Andrew  E.  Mravca.  Area 
Manager.  Batavia  Area  Office,  U.S. 
Department  of  Energy.  P.O.  Box  2000, 
Batavia,  Illinois  60510. 

FOR  FURTHER  INFORMATION  ON  T>«S 
PROPOSED  ACTION,  CONTACT:  Andrew  E. 
Mravca.  Area  Manager,  Batavia  Area 
Office.  U.S.  Department  of  Energy,  P.O. 
Box  2000.  Batavia,  Illinois  60510, 
Phone:  (708)  840-<J281.  FAX:  (708)  840- 
3285. 


FOR  FURTHER  MFOmMTION  ON  QBtBRAL 
DOC  FLOOOPUUN  BIVmOMMBrr  AL  NCVKW 
RCOUMaKNTS,  CONTACT:  Dr.  W. 

Sedgefield  White,  Chicago  Opflxatioos 
Office.  U.S.  Department  of  Energy.  9800 
South  Cam  Avenue.  Argonne,  Illinois 
60439.  Phone:  (706)  252-2101.  FAX: 
(708) 252-2835. 

SUPPlfMENTARV  MIFORMATION:  The 
propoeed  action  would  consist  of  two 
parts.  The  first  would  be  to  add  a  six 
acre  pond  to  an  existing  system  of 
surCace  waters  including  ponds  and 
ditches  to  provide  needed  additional 
cooling  capacity.  The  second  would  be 
to  install  a  transfer  pipe  and  pumphouse 
to  connect  Casey's  Pond  to  the  existing 
surface  water  storage  system  to  provide 
more  efficient  use  of  surface  water 
storage  capacity.  The  cooling  water  bom 
the  existing  system  is  used  primarily  to 
cool  heat  exchangers  located  mthin  the 
fixed  target  experimental  complex  at 
Fermilab.  The  additional  cooling 
capacity  and  enective  use  of  storage 
capacity  is  needed  to  avoid  Inefficiency 
and  potential  system  shutdowns  due  to 
overheating.  The  added  cooling  would 
also  help  to  avert  unacceptable  thermal 
discharges  to  Kress  Creek.  The  new 
pond  also  would  provide  increased 
storage  capacity  for  fire  protection 
systems.  Consultation  with  the  Illinois 
Environmental  Protection  Agency  and 
the  Illinois  Department  of 
Transportation  has  been  initiated  to 
obtain  the  required  permits. 

In  accordance  with  DOE  regulations 
for  compliance  with  floodplain  and 
wetlands  environmental  review 
requirements  (10  CFR  Part  1022).  DOE 
will  prepare  a  floodplain  assessment  for 
this  proposed  DOE  action. 

The  assessment  will  be  included  in 
the  Environmental  Assessment  (EA) 
prepared  for  the  proposed  project  in 
accordance  with  the  requirements  of  the 
National  Environmental  Policy  Act. 
Should  the  evaluation  of  environmental 
impacts  in  the  EA  support  a  finding  of 
no  significant  impact  (FONSl).  the 
floodplain  statement  of  finding  shall  be 
included.  In  the  event  an  environmental 
impact  statement  (EIS)  is  needed,  the 
floodplain  statement  will  be  contained 
in  the  record  of  decision  (ROD). 

Issued  in  Argonne,  Illinois,  this  12th  day 
of  April  1995. 
Cherri  |.  Langenfeld. 
Manager.  Chicago  Operations  Office. 
jFR  Doc.  95-10515  Filed  4-27-95;  8:45  am) 
aiLUNO  cooc  aMO-ot-^ 


CMca9^  OfMialioni  OfRoa,  Fadafal 
Aaalatanoa  SoNcttallon  for  Cooparattva 
AQfaainant  Proposala 

AQBICY:  us.  Department  of  Energy. 
ACTION:  Notice  of  availability  of  a 
Federal  assistance  solicitation  for 
cooperative  agreement  proposals. 

SUMMARY:  The  U.S.  Department  of 
Energy  (DOE)  pursuant  to  the  DOE 
Financial  Assistance  Rule  10  CFR  600.9. 
announces  the  availability  of  a 
solicitaUon.  FASCAP  No.  DE-SC02- 
95CE41122.  for  the  Industrial  Heating 
Equipment  Research  Program.  This 
notice  supersedes  Federal  Register 
Publication  dated  February  7. 1995,  (60 
FR7178). 

FOR  FURTHER  MFORMATION  CONTACT: 
Cynthia  Anderson.  U.S.  Department  of 
Energy.  Chicago  Operations  Office.  9800 
South  Cass  Avenue,  Argonne.  IL  60439, 
(708)  252-2844. 

SUPPUMBITARY  MFORMATION:  The  U.S. 
Department  of  Enefgy  (DOE)  plans  to 
issue  a  Federal  Assistanoe  Solicitation 
for  Cooperative  Agreement  f^posals 
(FASCAP).  April  21. 1995  for  the 
Industrial  Heating  Equipment  Research 
Program.  The  program  has  the  following 
objectives:  (1)  To  improve  industrial 
energy  use  efficiency  and  productivity 
in  heating  and  combustion  for  process 
heat  by  at  least  20%:  (2)  to  improve  and 
increase  the  use  of  waste-source  fuels: 
(3)  to  reduce  the  national  environmental 
impacts  of  industrial  wastes  that  results 
from  less  efficient  production  and 
delivery  of  process  heat:  and  (4)  to 
lower  the  industrial  production  costs 
and  improve  the  competitive  position  of 
U.S.  industry  relative  to  foreign-based 
industry. 

The  areas  of  interest  of  the 
Solicitation  are  centered  on  four  main 
targeted  areas  that  economically 
conserve  energy  while  minimizing  or 
reducing  waste  materials.  They  are  (1) 
optimiiUition  of  heat  transfer  to  furnace 
loads.  (2)  development  of  adjustable  co- 
fired  combustors/combustion  chambers 
for  converting  industrial  waste  to 
process  heat  or  electric  power,  (3) 
development  of  low-cost  combustion 
controls  for  improving  efficiency  of 
multi-burner  boilers  and  industrial 
furnaces,  and  (4)  high  temperature 
(Order  of  2000  degrees  F)  particulate 
removal  system  for  application  to  solid- 
fueled  gas  turbines.  The  Solicitation 
will  apply  to  any  or  all  of  the  DC^ 
Industries  of  the  Future,  which  are  high 
consumers  of  heating  fuel.  These 
industries  presently  include  petroleum, 
chemicals,  pulp/paper,  aluminum,  glass 
and  steel.  Initial  funding  will  Eavor 
proposals  that  apply  to  the  glass 
industry,  and  to  more  than  one  of  the 
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Industries  of  the  Future.  Broader 
coverage,  which  includes  glass,  is  most 
desirable.  Applicants  must  demonstrate 
that  the  proposed  technology  can 
economically  accomplish  more  energy 
efficient  and  environmentally 
acceptable  production,  that  the 
proposed  technology  if  implemented, 
can  result  in  20  percent  energy 
efficiency,  and  that  DOE  funding  is 
necessary  for  development  and  ultimate 
commercialization  of  the  proposed 
technology. 

Each  project  will  consist  of  up  to 
three  phases:  Phase  j,  R&D  Definition; 
Phase  II.  Development;  and  Phase  11, 
Demonstration  Testing  and 
Commercialization  Planning.  If  any  of 
the  Phase  I  work  has  already  been 
performed,  the  applicant  may  propose  a 
project  for  only  the  uncompleted  Phase 
I  work  and  the  remaining  Phases; 
however,  the  proposal  must  fully 
document  and  demonstrate  that  the 
previous  work  has  been  successfully 
completed.  The  estimated  DOE  funding 
for  Phase  I  is  $725,000  (to  be  spent  in 
GFYs  1995  and  1996).  A  minimum  of  20 
percent  cost  sharing  (non-federal)  is 
required  for  Phase  I.  Cost  sharing  for 
Phase  II  and  Phase  III  will  be  in 
accordance  with  the  Energy  Policy  Act 
(EPACT),  P.L.  102-486,  42  U.S.C.  13525. 
The  resultant  agreement  will  be 
managed  by  the  DOE,  Chicago 
Operations  Office.  The  periixl  of 
performance  may  vary,  depending  on 
the  project,  from  one  to  six  years. 
Proposals  will  be  due  by  June  1, 1995. 
If  you  are  interested  in  receiving  tne 
FASCAP,  contact  Cynthia  Anderson  at 
the  above  address  or  (708)  252-2844. 
All  responsible  sources  may  submit  a 
proposal  which  will  be  considered. 

Tne  Solicitation  is  subject  to  the 
Energy  Policy  Act,  P.L.  102-486,  42 
U.S.C.  13525.  Section  2306  imposes 
eligibility  requirements  on  companies 
seeking  financial  assistance  imder  Titles 
XX  through  XXni  of  the  Act.  A  company 
shall  be  eligible  to  receive  financial 
assistance  imder  Titles  XX  through 
XXIII  of  the  Act  only  if  the  Secretary 
finds  that  the  company's  participation 
in  any  program  under  sudi  titles  would 
be  in  the  economic  interest  of  thp 
United  States,  as  evidence  by 
investments  in  the  United  States  in 
research,  development,  and 
manufactimng  (including,  for  example, 
the  manufacture  of  major  components  or 
subassemblies  in  the  United  States); 
significant  contributions  of  employment 
in  the  United  States;  an  agreement  with 
respect  to  any  technology  arising  from 
assistance  provided  imder  this  section 
to  promote  the  manufacture  within  the 
United  States  of  products  resulting  from 
that  technology  (taking  into  account  the 


goals  of  promoting  the  competitiveness 
of  United  States  industry),  and  to 
prociu^  parts  and  materials  from 
competitive  suppliers. 

Issued  in  Chicago.  Illinois  on  April  12. 
1995. 

Timothy  S.  Crawford, 

Assistant  Manager  for  Human  Resources  and 
A  dministra  tion . 

(FR  Doc.  95-10516  Filed  4-27-95;  8:45  am) 
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Energy  information  Administration 

Agency  information  Collection  Under 
Review  by  the  Office  of  iManagement 
and  Budget 

AQENCY:  Energy  Information 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  request  submitted  for 
review  by  the  Office  of  Management  and 
Budget. 

SUMMARY:  The  Energy  Information 
Administration  (ElA)  has  submitted  the 
energy  information  collection(s)  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  provisions  of  the    • 
Paperwork  Reduction  Act.  The  listing 
does  not  include^coUections  of 
information  contained  in  new  or  revised 
regulations  which  are  to  be  submitted 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act,  nor  management  and 
proctirement  assistance  requirements 
collected  by  the  Department  of  Energy 
(DOE). 

Each  entry  contains  the  following 
information:  (1)  The  sponsor  of  the 
collection  (the  DOE  component  or 
Federal  Energy  Regulatory  Commission 
(FERC));  (2)  Collection  number(s);  (3) 
Current  OMB  docket  niunber  (if 
applicable);  (4)  Collection  title;  (5)  Type 
of  request,  e.g.,  new,  revision,  extension, 
or  reinstatement;  (6)  Frequency  of 
collection;  (7)  Response  obligation,  i.e., 
mandatory,  voluntary,  or  required  to 
obtain  or  retain  benefit;  (8)  Affected 
public;  (9)  An  estimate  of  the  number  of 
respondents  per  report  period,  (10)  An 
estimate  of  the  number  of  responses  per 
respondent  annually;  (11)  An  estimate 
of  the  average  hours  per  response;  (12) 
The  estimated  total  annual  respondent 
burden;  and  (13)  A  brief  abstract 
describing  the  proposed  collection  and 
the  respondents. 

DATES:  Comments  must  be  filed  on  or 
before  May  30, 1995.  If  you  anticipate 
that  you  will  be  submitting  comments 
but  find  it  difficult  to  do«3  within  the 
time  allowed  by  this  notice,  you  should 
advise  the  OMB  DOE  Desk  Officer  listed 
below  of  your  intention  to  do  so  as  soon 
as  possible.  The  Desk  Officer  may  be 


telephoned  at  (202)  395-3084.  (Also, 
please  notify  the  ELA  contact  listed 
below.) 

ADDRESSES:  Address  comments  to  the 
Department  of  Energy  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  726  Jackson  Place  N.W., 
Washington,  D.C.  20503.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards  at  the  address 
below.) 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  forms  and  instructions 
should  be  directed  to  Jay  Casselberry. 
Office  of  Statistical  Standards,  (EI-73), 
Forrestal  Building,  U.S.  Department  of 
Energy,  Washington,  D.C.  20585.  Mr. 
Casselberry  may  be  telephoned  at  (202) 
254-5348. 

SUPPLEMENTARY  INFORMATION:  The 
energy  information  collection  submitted 
to  OMB  for  review  was: 

1.  Energy  hiformation  Administration 

2.  EIA-871A/F 

3.  1905-0145 

4.  Commercial  Buildings  Energy 
Consumption  Survey  (CBECS) 

5.  Revision 

6.  Triennially 

7.  Voluntary 

8.  Business  or  other  for-profit;  State, 
Local,  or  Tribal  Government 

9.  7448  respondents 

10.  .333  responses  annually 

11.  1.275  hours  per  response 

12.  3,167  houra  respondent  burden 

13.  EIA-871A/F  collects  data  on 
energy  consumption  by  commercial 
buildings  and  the  characteristics  of 
these  buildings.  The  surveys  fulfill 
planning,  analyses  and  decision-making 
needs  of  DOE,  other  Federal  agencies. 
State  governments,  and  the  private 
sector.  Respondents  are  owners/ 
managers  of  selected  commercial 
buildings  and  their  energy  suppliers. 

Statutory  Authority:  Sec.  2(a)  of  the 
Paperwork  Reduction  Act  of  1980,  (Pub.  L. 
No.  96-511),  which  amended  Chapter  35  of 
Title  44  United  States  Code  (See  44  U.S.C 
§  3506(a)  and  (c)(1). 

Issued  in  Washington  DC,  April  24. 1995. 
Yvonne  M.  Bishop, 

Director.  Office  of  Statistical  Standards. 
Energy  Information  Administration. 
(FR  Doc.  95-10518  Filed  4-27-95;  8:45  am] 
BILUNG  CODE  e4Se-01-P 


Solicitation  of  Comments  on  Proposed 
Changes  to  Collection  of  Monthly 
Electricity  Generation  Data;  Notice 

SUMMARY:  The  Energy  Information 
Administration  (EIA)  proposes  to  revise 
the  scope  of  its  monthly  data  collections 
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to  conduct  an  integrated  survey  of  both 
electric  utilities  and  nonutility  power 
producers.  This  would  only  affect  the 
Form  EIA-759.  "Monthly  Power  Plant 
Report."  ElA's  objective  is  to  publish 
monthly  summary  statistics  for  both 
utilities  and  nonutilities  in  1996 
including  net  generation  by  prime 
mover  and  fuel  type,  fuel  consumption, 
and  end-of-the-month  fuel  stocks. 

EIA  is  currently  evaluating  the  two 
proposed  alternatives  described  in  this 
notice  for  the  collection  of  monthly 
generation,  fuel  consumption,  and  fuel 
stocks  from  utilities  and  nonutilitics. 
DATES:  Written  comments  must  be 
submitted  by  no  later  than  May  30. 
1995.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  of  your 
intention  to  do  so  as  soon  as  possible. 
ADDRESSES:  Send  comments  to  Howard 
L.  Walton.  Director  of  the  Coal  and 
Electric  Data  and  Renewables  Division 
(EI-52).  Office  of  Coal.  Nuclear.  Electric 
and  Alternative  Fuels.  1000 
Independence  Avenue.  S.W.. 
Washington,  DC  20585.  Alternatively. 
Mr.  Walton  can  bo  reached  at 
HWALTON«E1A.DOE.GOV  (Internet  E- 
mail).  202-254-6234  or  5765  (fax),  or 
202-254-5500  (voice). 
FOR  FURTHER  INFORMATION:  Requests  for 
additional  information  or  copies  of  EIA 
forms  and  instructions  should  be 
directed  to  Dean  A.  Fennel!  at 
DFENNELI^EIA.DOE.C^V  (Internet  E 
mail)  or  202-254-5660  (voice). 

SUPPLEMENTARY  INFORMATION: 

I.  Back((round 

II.  Current  Actions 

III.  Request  for  Conuneots 

I.  Background 

Created  by  Congress  in  1977  as  an 
independent  entity  within  the 
Department  of  Energy,  the  Energy 
Information  Administration  (EIA)  is  the 
principal  and  authoritative  source  of 
comprehensive  energy  data  for  the 
Congress,  the  Federal  government,  the 
States,  and  the  public.  With  the 
mandate  to  "collect,  assemble,  evaluate, 
analyze,  and  disseminate  data  and 
information,"  ElA's  mission  is  to: 

•  Maintain  a  comprehensive  data  and 
information  program  relevant  to  energy 
resources  and  reserves,  energy 
production,  energy  demand,  energy 
technologies,  and  related  financial  and 
statistical  information  relevant  to  the 
adequacy  of  energy  resources  to  meet 
the  Nation's  demands  in  the  near  and 
longer  term  future;  and 

•  Develop  and  maintain  analytical 
tools  and  collection  and  processing 
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systems:  provide  analyses  that  are 
accurate,  timely,  and  objective;  and 
provide  information  dissemination 
services. 

The  legal  authority  for  ElA's 
collection  of  electric  power  data  is 
provided  by  Sections  5(a),  5(b),  13(b), 
and  52  of  the  Federal  Energy 
Administration  Act  of  1974  as  amended. 
Public  Law  93-275. 

EI.^'s  electric  power  data  and  analyses 
have  been  used  extensively  in  the 
development  and  evaluation  of  today's 
Federal  policies  and  regulations 
regarding  the  electric  power  industry. 
Continued  support  to  the  Department, 
the  Federal  Energy  Regulatory 
Commission  (FERC),  the  Congress,  and 
the  industry  is  dependent  upon  ElA's 
ability  to  collect  and  disseminate 
relevant  information  about  the  industry 
during  its  transition  from  a  tightly 
regulated,  ccst-of  service  utility  industry 
to  an  open  access,  competitively  priced 
power  industry. 

EIA  periodically  reviews  data 
requirements  and  survey  instruments  to 
determine  if  information  system 
enhancements  are  necessary  due  to 
changing  enviroiunents.  EIA  recently 
initiated  an  overall  evaluation  of  its 
electric  power  data  systems.  Results  of 
this  effort  will,  among  other  things, 
identify  improvements  to  survey  forms, 
respondent  mailing  lists,  automated 
data  processing  methodologies. 
publication  formats,  and  electronic 
dissemination  methods.  As  ctmently 
scheduled,  revised  electric  power  forms 
will  be  published  in  the  Federal 
Register  for  public  comments  in  late 
Spring  of  1905.  When  approved  by  the 
Office  of  Management  and  Budget 
(OMB),  these  revised  forms  will  be 
mailed  to  electric  power  respondents — 
utilities  and  nonutihties — in  late  1995 
and  early  1996. 

ElA's  electric  power  data 
requirements  review  was  started  in  late 
1994.  and  consists  of  (1)  reviewing  what 
electric  power  data  are  currently 
collBcted  by  EIA  and  other  Federal 
agencies.  (2)  identifying  those  data  that 
are  needed  by  the  Department  of  Energy, 
other  Federal  departments,  and  the 
public  to  monitor  the  electric  power 
industry.  (3)  evaluating  how  well 
current  information  systems  satisfy 
identified  requirements,  and  (4) 
proposing  better  ways  of  collecting  and 
disseminating  electric  power  data. 
Primary  objectives  of  the  requirements 
review  are  to  ensure  that  data  user 
requirements  are  being  met  to  the  extent 
practicable,  eitfuring  that  data  are  not 
being  collected  unkws  needed,  and 
minimizing  respondent  burden. 

As  part  of  the  reqwirements  review. 
EIA  has  interviewed  about  30  Fedeni 


offices  that  use  EIA  electric  power 
information  and  made  site  visits  to  1 5 
utiUties  and  nonutilities  providing 
electric  power  data  to  EIA.  EIA  also 
conducted  a  workshop  on  November  2. 
1994  at  the  conclusion  of  the  first 
Department  of  Energy — National 
Association  of  Regulatory  Utility 
Commissioners  (DOE-NARUC)  National 
Electricity  Forum  held  In  Washington. 
D.C  A  similar  workshop  is  scheduled 
for  April  21.  1995  at  the  second  DOE- 
NARUC  Forum  to  be  held  in 
Providence,  Rhode  Island.  Additionally. 
EIA  and  the  North  American  Electric 
Reliability  Council  (NERC)  have  formed 
a  data  coordination  task  force  to 
streamline  the  collection  of  electric 
power  reliability  data. 

One  of  the  earliest  findings  of  the 
requirements  review  was  that  monthly 
electricity  production  statistics 
published  by  ELA  are  incomplete. 
Generation  and  fuel  consumption  data 
are  currently  collected  from  nonutility 
power  producers  only  annually  so  that 
EIA  monthly  electric  statistics 
systematically  understate  \J.S. 
electricity  production  by  about  10 
percent  This  situation  is  expected  to 
grow  worse  in  the  future  as  the  electric 
powfer  industry  becomes  more 
competitive  and  its  composition  more 
diverse.  The  primary  EIA  publications 
that  contain  monthly  electric  power 
information  are  the  Electric  Power 
Monthly  (EPM),  the  Monthly  Energy 
Review  (MER),  and  the  Short-Term 
Energy  Outlook  (quarterly  data). 

TM  Form  ElA-759  is  a  monthly 
census  of  all  operators  of  electric  utility 
power  plants  and  is  used  to  collect 
monthly  data  on  net  generation  by 
prime  mover  and  fuel-type  combination: 
consimiption  of  coal,  petroleum,  and 
natural  gas;  and  end-of-the-month 
stoc^  of  coal  and  petroleum  for  each 
plant  Summary  statistics  from  the  Form 
EIA-7S9  are  pt^lished  in  ElA's  Electric 
Power  Monthly  (EPM).  Electric  Power 
Annual  (EPA).  Monthly  Energy  Review 
(MER).  and  the  Annual  Energy  Review 
(AER).  These  reports  present  aggregated 
data  for  electric  utilities  at  the  U.S., 
Census  division  levels  and  NERC  levels. 

Prior  to  1935,  the  Bureau  of  the 
Census  and  the  U.S.  Geological  Survey 
collected,  compiled,  and  published  data 
on  the  electric  power  industry.  In  1936. 
the  Federal  Power  Commission  (FPC) 
assumed  all  data  collection  and 
publication  responsibilities  for  the 
electric  power  industry  and 
implemented  the  FPC  Form  4.  "Monthly 
Power  Plant  Report"  The  Federal  Power 
Act.  Sections  311  and  312.  and  FPC 
Order  141  define  the  legislative 
authority  to  collect  power  productioa 
data.  The  Form  EIA-7S9  lepkoed  llie 
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FPC  Form  4  in  January  1982.  ElA's 
collection  authority  for  the  Form  EIA- 
759  is  provided  by  the  Federal  Energy 
Administration  Act  of  1974  (Public  Law 
93-275).  sections  5(a).  5(b).  13(b).  and 
52. 

Prior  to  1980.  the  FPC  Form  4 
collected  monthly  data  from  all  U.S. 
electric  power  plants  operated  by 
utilities  and  about  250  industrial  power 
plants  of  10  megawatts  or  more.  In  this 
timeframe,  nonutilities  consisted 
primarily  of  industrial  manufacturers 
that  produced  electricity  mainly  for 
internal  consumption.  Due  to  the 
decreasing  importance  of  nonutility 
generation,  collection  of  monthly 
generation,  fuel  consumption,  and  fuel 
stocks  bom  industrial  power  plants  was 
discontinued  in  January  1981. 

The  role  of  nonutility  power 
producers  in  the  Nation's  electricity 
supply  has  grown  significantly  since 
1981  and  reflects  the  emerging 
competition  within  the  wholesale 
electric  power  markets.  The  near 
monopoly  pf  electric  generation  by 
regulated  electric  utilities  has  ended,  as 
many  new  industry  participants 
generate  and  sell  electric  power  to 
electric  utilities,  thus  changing  long- 
established  institutional  relationships. 
In  1993.  net  generation  by  nonutilities 
was  over  300  billion  kilowatthoujs 
(kWh)  or  about  10  percent  of  the  total 
3,200  billion  kWh  generated  in  the 
United  States.  The  outlook  is  for  greater 
participation  by  nonutility  power 
producers  in  wholesale  power  supply. 

The  changing  roles  and  relationships 
betuveen  utilities  and  nonutihties  in  the 
Nation's  electric  power  industry 
prompted  EIA  to  reinstitute  data 
collection  from  nonutilities  in  1989.  The 
Form  EIA-867.  "Annual  Nonutility 
Power  Producer  Report."  was 
implemoited  to  collect  generation,  friel 
consimiption,  and  other  electricity- 
related  data  from  nonutility  power 
plants  with  a  generating  capacity  of  1 
megawatt  or  more.  Data  reported  on  the 
mandatory  Form  EIA-867  are 
considered  confidential  and  simmiary 
stetistics  published  l^  ELA  frt>m  the 
Form  EIA-867  are  aggregated  in  a  way 
to  protect  the  caofidentiality  of 
individual  respondents.  Data  reported 
on  the  Form  BA-759  are  not 
confidentiaL 

n.  Conent  Afrtions 

To  overcome  the  lack  of  monthly  data 
from  nonutilities — generation,  fuel 
consumption,  and  fuel  stock»— EIA  is 
coiuidariag  two  data  coUection 
alternatives. 


Alternative  1 — Electric  Cktntml  Area 
Reporting 

The  first  alternative  is  to  acquire 
monthly  electronic  data  from  U.S. 
electric  control  area  operators.  A  control 
area  is  an  electric  power  system  or 
combination  of  electric  power  systems 
to  which  a  common  automatic 
generation  control  scheme  is  applied  in 
order  to:  (1)  Match,  at  all  times,  the 
power  output  of  the  generators  within 
the  electric  power  system(s)  and 
capacity  and  energy  purchased  from 
entities  outside  the  electric  power 
system(s).  with  the  load  within  the 
electric  power  system(s);  (2)  maintain 
scheduled  interchange  with  other 
Control  Areas;  (3)  maintain  the 
frequency  of  the  electric  power 
system(s)  within  reasonable  limits;  and 
(4)  provide  sufficient  generating 
capacity  to  maintain  operating  reserves. 
There  are  about  150  electric  control 
areas  operating  in  the  United  States 
each  with  a  unique  computer  and 
telecommunication  system  for 
monitoring  and  controlling  the 
generators  and  external 
interconnections  in  its  area.  Typically, 
remote  meter  readings  are  electronically 
transmitted  every  few  seconds  or 
minutes  to  the  electric  control  area 
computers  so  that  system  performance 
can  be  continuously  assessed  and 
controlled. 

The  real-time  data  acquired  and 
maintained  by  electric  control  area 
operators  represents  a  potential  new 
data  source  for  ElA's  monthly  electric 
power  statistics.  Instead  of  surveying 
thousands  of  power  plants  eech  month, 
this  alternative  envisions  electric 
control  area  operators  providing 
electronic  summaries  of  operational 
data  for  generators  and  power  plants 
each  month.  Under  this  reporting 
scheme,  real-time  data  for  utility' and 
nonutility  generators  (or  plants)  would 
be  aggregated  each  month  and 
transmitted  electronically  to  EIA.  Data 
file  transfer  could  be  accomplished 
using  Internet,  commercial  E-mail 
systems,  or  modem-to-modem 
communication  protocols.  EIA  would 
develop  one  or  more  standard  formats 
that  electric  control  area  operators  could 
use  for  the  monthly  filings. 

If  this  alternative  is  tecnnically 
feasible  and  will  significantly  reduce 
monthly  respondent  burden, 
implementation  could  begin  in  1996. 
EIA  would  continue  to  use  the  Form 
EIA-759  until  electric  control  area 
openton  are  filing  monthly  and  the 
data  have  been  vaUdated  for 
consistency,  impfamentation  activities 
would  include  developing  standard  file 
formats,  establishing  electrcmic 


communication  procedures,  ensuring 
the  completeness  and  accuracy  of  data 
to  be  submitted,  and  working  with 
respondents  to  overcome  any  technical 
challenges.  EIA  would  consider 
conducting  1-day  regional  workshops 
for  electric  control  area  personnel  to 
coordinate  and  facilitate  the 
implementation  of  this  alternative. 
There  would  be  a  phase-in  period  in 
which  the  Form  EIA-759  could  be  used 
for  any  power  plants  not  monitored  by 
electric  control  area  operators. 

Alternative  2— Form  EIA-759  Sample 

The  second  alternative  is  to  revise  the 
coverage  of  the  current  Form  EIA-759 
and  sample  both  utilities  and  nonutility 
power  producers.  Nonutilities  would 
receive  the  Form  EIA-759  by  mail  and 
be  required  to  report  monthly 
generation  provided  to  the  electric  grid 
by  esch  prime  mover  and  fuel 
combination,  fuel  consumption  by  each 
prime  mover,  and  end-of-month  fiiel 
stocks.  Current  procedures  of 
preprinting  static  administrative 
information  on  the  form  would  be 
continued  to  help  respondents  complete 
their  submissions  by  the  10th  working 
day  of  the  month  following  the 
reporting  month. 

If  monthly  electric  power  data 
collection  is  extended  to  nonutility 
.  power  producers,  the  EIA-759  survey 
methodology  would  be  changed  from  a 
census  of  utility  power  plants  to  a 
statistical  sample  of  utility  and 
nonutiUty  power  plants.  ELA  has 
determined  that  a  sample  of 
approximately  1.700  power  plants 
would  provide  sufficient  data  to 
Mxnirately  estimate  U.S.  and  NERC 
region  monthly  electricity  generation  by 
fuel  type,  fuel  consumption,  and  end-of- 
the-month  fuel  stocks.  Implementation 
of  this  samphng  methodology  means 
that  State  and  company-level 
information  will  no  longer  be  available 
on  a  monthly  basis.  Monthly  estimates 
of  net  generation  a^regated  by  calendar 
year  would  lie  verified  against  aiuiual 
electric  power  data  collected  by  EIA 
(e.g..  Forms  EIA-861  and  EIA-867)  to 
ensure  the  accuracy  of  statistical 
estimates.  There  are  about  5.100  power 
plants  of  1  megawatt  and  greater  in  the 
United  States— 3,000  operated  by 
electric  utilities  and  2,100  operated  by 
nonutility  power  producers. 

Implementation  of  this  alternative 
would  start  with  the  January  1996 
reporting  period.  Implementation 
activities  would  primarily  consist  of 
combining  the  utility  and  nonutiUty 
imiveises  of  powo-  plants  and  sheeting 
a  statistical  sample  of  idxmt  one-third  of 
all  power  plants.  EIA  would  work  mth 
all  new  Form  EIA-7S9  respondents  to 
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ensure  that  the  forms  are  completed 
accurately  and  filed  on  time. 

III.  Request  for  Comments 

Prospective  respondents  and  other 
interested  parties  are  requested  to 
comment  on  the  alternatives  described 
above  and  to  prepare  modifications  or 
refinements  deemed  useful.  The 
following  general  questions  provide  a 
framework  for  the  preparation  of 
responses  and  will  be  used  by  EIA  in  its 
evaluation  of  the  two  alternatives. 

For  electric  control  area  operators: 

1.  Do  electric  control  area  operators 
telemeter  each  utility  and  nonutility 
generators  10  megawatts  and  over?  Is 
output  from  generators  under  10 
megawatts  telemetered  by  individual 
unit  or  aggregated  by  type  of  unit  at 
each  power  plant?  Are  power  plants 
under  1  megawatt  telemetered? 

2.  Do  electric  control  area  operators 
acquire  monthly  data  (either  electronic 
or  manual)  on  fuel  consumption  by 
power  plant  or  by  generating  unit?  Is 
fuel  consumption  by  nonutilities 
collected  on  any  basis? 

3.  Do  electric  control  area  operators 
acquire  data  (either  electronically  or 
manually)  on  fuel  stocks  at  power 
plants? 

4.  What  format(s)  would  electric 
control  area  operators  prefer  when 
providing  electronic  data  to  EIA?  What 
facilities/equipment  do  control  area 
operators  have  to  electronically  send 
data  to  EIA? 

5.  How  soon  after  the  end  of  each 
month  could  electric  control  area 
operators  provide  electronic  data  to 
EIA?  Manually  prepared  data? 

6.  What  modifications  to  electric 
control  area  computer  systems  would  be 
necessary  to  provide  monthly  electronic 
data  on  generation  from  all  generators 
10  megawatts  and  over?  What  length  of 
time  would  be  necessary  to  implement 
those  modifications?  How  much  would 
these  modifications  cost? 

7.  What  modifications  to  systems  and/ 
or  manual  procedures  would  be 
necessary  to  provide  monthly  data  on 
fuel  consumption  from  all  generators  10 
megawatts  and  over?  What  length  of 
time  would  be  necessary  to  implement 
these  modifications?  How  much  would 
these  modifications  cost? 

8.  What  modifications  to  systems  and/ 
or  manual  procedures  would  be 
necessary  to  provide  monthly  data  on 
power  plant  fuel  stocks.  What  length  of 
time  would  be  necessary  to  implement 
these  modifications?  How  much  would 
these  modifications  cost? 

9.  What  is  the  estimated  monthly 
burden  in  person-hours  to  provide 
electronic  data  on  electricity  output 
from  all  generators  10  megawatts  and 


more?  Fuel  consumption  by  generating 
unit?  Plant  fuel  stocks? 

10.  Is  monthly  electricity  output  by 
generator,  monthly  fuel  consumption  by 
generating  unit,  or  plant  fuel  stocks 
considered  confidential?  Why? 

For  nonutility  power  producers: 

11.  Do  nonutility  power  producers 
maintain  monthly  records  on  electricity 
output  by  generator,  fuel  consumption 
by  generating  unit,  and  plant  fuel 
stocks?  Are  these  data  currently 
recorded  in  an  electronic  format? 

12.  What  format(s)  would  nonutilities 
prefer  when  providing  generation,  fuel 
consumption,  and  fuel  stock  data  to 
EIA?  What  facilities/equipment  do 
nonutilities  have  to  electronically  send 
data  to  EIA? 

13.  How  soon  after  the  end  of  each 
month  could  nonutility  power 
producers  provide  generation  and  fuel 
consumption  by  unit,  and  plant  fuel 
slock  data  to  EIA? 

14.  What  modifications  to  systems 
and/or  manual  procedures  would  be 
necessary  to  provide  monthly 
generation  and  fuel  consumption  by 
unit,  and  plant  fuel  stock  data  to  EIA? 

15.  What  is  the  estimated  monthly 
burden  in  person-hours  to  provide 
generation  and  fuel  consumption  by 
unit,  and  plant  fuel  stocks  data  to  EIA? 

16.  Are  monthly  generation,  fuel 
consumption,  or  fuel  stock  data 
considered  confidential?  Why? 

For  data  users: 

17.  Does  the  lack  of  monthly 
electricity  output  from  nonutility 
producers  adversely  impact  your  use  of 
EIA  data?  Lack  of  monthly  fuel 
consumption  data  from  nonutilities? 
Lack  of  fuel  stock  data  from 
nonutilities?  How? 

18.  What  level  of  accuracy  do  you 
need  for  monthly  U.S.  electricity 
generation  and  fuel  consumption  by  the 
electric  power  industry? 

19.  Do  you  need  generation,  fuel 
consumption,  or  fuel  stock  data  by  unit, 
plant,  or  company?  What  level(s)  of 
aggregation  are  useful  to  you? 

20.  For  what  purposes  do  you  or 
would  you  use  monthly  generation,  fuel 
consumption  and/or  fuel  stock  data? 
Please  be  specific. 

21.  What  are  the  weaknesses  and 
strengths  of  the  data  collection 
alternatives  under  consideration  by 
EIA?  Please  be  specific  as  it  relates  to 
your  use  of  the  data. 

22.  Would  a  determination  by  EIA 
that  generation,  fuel  consumption,  or 
fuel  stock  data  by  plant  are  confidential 
affect  your  use  of  the  data? 

Comments  submitted  in  response  to 
this  notice  will  become  a  matter  of 
public  record. 


Statutory  Authorities:  Section  2(a)  of  the 
Paperwork  Reduction  Act  of  1980  (Pub.  L. 
Na  96-511).  which  amended  Chapter  35  of 
Title  44  of  the  United  States  Code  (See  44 
U.S.C§  3506(a)  and  (c)(l)]. 

Issued  in  Washington.  DC.  April  24.  199S. 
Yvonne  M.  Bishop, 

Director.  Office  of  Statistical  Standards. 
Energy  Information  Administration. 
|FR  Doc.  95-10517  Filed  4-27-95:  845  ami 
BIUMO  COOC  MSO-OI-P 


Federal  Energy  Regulatory 
Commission 


[Docket  No.  ER95-74S-000.  et  al.] 

Western  Qas  Resources  Power 
Marfceting,  Inc.,  et  al.;  Electric  Rate  and 
Corporate  Regulation  Filings 

April  21.  1995. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1 .  Western  Gas  Resources  Power 
Marketing,  Inc. 

IDocket  No.  ER95-748-0001 

Take  notice  that  on  April  14.  1995, 
Western  Gas  Resources  Power 
Marketing,  inc.  tendered  for  filing  an 
amendment  in  the  above-referenced 
docket. 

Comment  date:  May  5. 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Washington  Water  Power  Co. 

IDocket  No.  ER95-806-000I 

Take  notice  that  on  March  27. 1995, 
The  Washington  Water  Power  Company 
tWWP),  tendered  for  filing  Service 
Agreements  previously  accepted  under 
Electric  Tariff  No.  4  as  unsigned  service 
agreements:  Associated  Power  Services, 
Inc..  Citizens  Power  &  Light 
Corporation,  Electric  Clearinghouse, 
Inc.,  Enron  Power  Marketing,  Inc. 
InterCoast  Power  Marketing  Company, 
LG&E  Power  Marketing,  Inc.,  National 
Electric  Associates  (L.P.)  and  Power 
Exchange  Corporation. 

Comment  date:  May  5,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  CNG  Power  Services  Corporation 

IDocket  No.  ER95-840-^X)0,  Docket  No. 
ER95-84  6-000] 

Take  notice  that  on  April  6,  1995, 
CNG  Power  Services  Corporation  filed  a 
letter  withdrawing  its  filings  in  the 
above-referenced  dockets. 

Comment  date:  May  5,  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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4.  Florida  Power  Corp. 

IDocket  No.  ER95-848-000J 

Take  notice  that  on  March  28, 1995, 
Florida  Power  Corporation  tendered  for 
filing  an  amendment  to  its  agreement 
with  Seminole  Electric  Cooperative  for 
supplemental  resale  service  and 
distribution  service. 

Comment  date:  May  5.  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  UtiliCoq}  United  Inc. 

IDocket  No.  £895-29-000) 

Take  notice  that  on  April  13,  1995, 
UtiliCorp  United  Inc.  filed  an 
application  under  §  204  of  the  Federal 
Power  Act  seeking  authorization  to 
issue,  from  time  to  time,  unsecured 
notes  and  other  obligations,  including 
guarantees  of  securities  issued  by 
subsidiaries  or  affiliates,  up  to  and 
including  $400  million  in  the  aggregate 
at  any  one  time  outstanding,  during  the 
period  commencing  July  1,  1995  and 
ending  June  30, 1997.  with  a  final 
maturity  date  not  later  than  June  30, 
1998. 

Comment  date:  May  12. 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E.. 
Washington.  D.C  20426.  in  accordance 
witli  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasheU. 
Secretary. 

[PR  Doc.  95-10532  Filed  4-27-95:  «:45  ami 
BILLING  COOC  Cn7-«1-P 


Pockst  No.  EL95-40-000  and  Docket  No. 
QF8»-68-001] 

Mega- Racine  Associates,  Inc.;  Node* 
of  Filing 

April  24,  1995 

On  April  21. 1995,  Niagara  Mohawk 
Power  CorpoFBtioa  (Niagara  M^uiwk) 


filed  a  petition  for  a  declaratory  order 
revoking  the  qualifying  status  of  a 
topping-cycle  cogeneration  facility 
owned  by  Megan-Racine  Associates,  Inc. 
in  Canton,  New  York.  The  facility  was 
granted  certification  as  a  qualifying 
cogeneration  facility  in  an  order  dated 
January  27,  1989.  Megan-Racine 
Associates,  Inc..  46  FERC  1  62,074, 
(1989).  Niagara  Mohawk  claims  in  its 
petition  that  for  the  years  1991. 1992. 
1993.  and  1994  the  facility  did  not  meet 
the  applicable  operating  and  efficiency 
standards  applicable  to  natural  gas- 
fired,  topping-cycle  qualifying 
cogeneration  facilities  imder  section 
292.205  of  the  Commission's 
regulations.  18  CFR  292.205.  Niagara 
Mohawk  asks  the  Commission  to 
declare  that  the  facility  was  not  a 
qualifying  facility  for  the  years  1991, 
1992. 1993,  and  1994  and  asks  the 
Conunission  to  revoked  certification  for 
the  years  1991, 1992. 1993  and  1994. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules 
211  and  214  of  the  Conomission's  Rules 
of  Practice  and  Procedure  (18  CFR 
285.211  and  365.214  (1992)).  All  such 
motions  or  protests  should  be  filed  on 
or  before  May  22,  1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Ck>pies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CashelL 
Secmtary. 
[FR  Doc.  95-10482  Filed  4-27-95;  8:45  ami 


BILUNQ  CODE  CTIT-OI-M 


[RP95-31-000J 

National  Fuel  Gas  Supply  Corp.;  Notice 
of  Informal  Settlement  Conference 

April  24.  1995. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  these  proceedings  on  May  3, 1995  at 
10  a.m.  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission,  810 
First  Street.  N.E.,  Washington.  D.C, 
20426,  for  the  purpose  of  exploring  the 
possible  settlement  of  the  issues  in  this 
proceeding. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defined 
by  18  CFR  385.102(b),  is  invited  to 
attend.  Persons  wishing  to  become  a 


party  must  move  to  intervene  and 
receive  intervener  status  pursuant  to  the 
commission's  Regulations  (18  CFR 
385.214). 

For  additional  information,  contact 
Marc  G.  Denkinger  (202)  208-2215  or 
Arnold  H.  Meltz  (202)  20»-2161. 
Lois  D.  Casheli. 
Secretary. 

|FR  Doc.  95-10451  Filed  4-27-95;  8:45  anal 
BHUNG  COOE  C717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  5196-71 

Sole  Source  Aquifer  Designation  for 
the  Broad  Brook  Basin  of  the  Barnes 
Aquifer 

AGENCY:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Notice. 

SUMMARY:  In  response  to  a  petition  from 
the  Barnes  Aquifer  Protection  Advisory 
Committee  and  the  Town  of 
Easthampton.  Massachusetts,  notice  is 
hereby  given  that  the  Regional 
Administrator  of  the  U.S. 
Environmental  Protection  Agency — New 
England  (EPA)  has  determined  that  the 
Broad  Brook  Basin  of  the  Barnes  Aquifer 
satisfies  all  determination  criteria  for 
designation  as  a  sole  source  aquifer, 
pursuant  to  Section  1424(e)  of  the  Safe 
Drinking  Water  Act.  42  U.S.C,  section 
300h-3(e).  The  following  findings  were 
made  in  accordance  with  the 
designation  criteria:  the  Broad  Brook 
Basin  of  the  Barnes  Aquifer  supplies 
more  than  50%  of  the  water  ne^s  for 
the  communities  within  the  service  area 
boundaries;  there  are  no  viable 
alternative  sources  of  sufficient  supply; 
the  boimdaries  of  the  designated  area 
and  the  project  review  area  have  been 
reviewed  and  approved  by  the  EPA; 
and,  if  contamination  were  to  occur,  it 
would  pose  a  significant  public  hazard 
and  a  serious  financial  burden  to  the 
commimities  within  the  aquifer  service 
area.  As  a  result  of  this  action,  the  EPA 
may  review,  suggest  modifications  to,  or 
withhold  funding  for,  any  federally 
financially  assisted  projects  proposed 
for  construction  within  the  Broad  Brook 
Basin  of  the  Barnes  Aquifer  that  may 
pose  an  adverse  risk  of  ground  water 
contamination. 

DATES:  This  determination  shall  become 
effective  May  12, 1995. 
ADDRESSES:  The  data  upon  which  these 
findings  are  based  are  available  to  the 
public  and  may  be  inspected  during 
normal  business  hours  at  the  U.S. 
Environmental  Protection  Agency — New 
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England.  Water  Management  Division. 
One  Congress  Street.  Boston.  MA  02203. 
FOR  FURTHER  INFORMA'DOM  CONTACT: 
Jerome  J.  Healey.  Chief  of  the  Water 
Management  and  Water  Supply  Branch, 
EPA— New  England.  JFK  Federal 
Building.  WSB.  Boston.  MA  02203: 
(617) 565-3610. 

SUPPL£MENTARV  INFORMATION: 

I.  Background 

Section  1424(e)  of  the  Safe  Drinking 
Water  Act.  42  U.S.C,  section  300h-3(e), 
states: 

If  the  Administrator  determines,  on  his 
own  intiative  or  petition,  that  an  area  hat  an 
aquifer  which  is  the  sole  or  principal 
drinking  water  aource  for  the  area  and  which, 
if  contaminated,  would  create  a  significant 
hazard  to  public  health,  he  shall  publish 
notice  of  that  determination  in  the  Fadaral 
Kaglalw.  After  the  publication  of  any  such 
notice,  no  commitment  for  federal  Rnanclal 
aatistance  (through  a  grant,  contract,  loan 
niarantee,  or  otherwise)  may  be  entered  into 
tor  any  project  which  the  Administrator 
determines  may  contaminate  such  aquifer 
through  a  recharge  zone  so  as  to  create  a 
signiflcant  hazard  to  public  health,  but  a 
commitment  for  federal  flnancial  assistance 
HMy.  if  authorized  under  another  provision  of 
law.  be  entered  into  to  plan  or  design  the 
protect  to  assiire  that  it  will  not  so 
contaminate  the  aquifsr. 

On  December  17.  1993.  the  EPA 
received  a  petition  from  the  Barnes 
Aquifer  Protection  Advisory  Committee 
and  the  Town  of  Easthampton, 
Massachusetts,  requesting  the 
designation  of  the  Broad  Brook  Basin  of 
the  Barnes  Aquifer  as  a  sole  source 
aquifer  Section  1424(e)  of  the  SDWA. 
The  So)e  Source  Aquifer  designation 
process  consists  of  four  phases,  as 
outlined  in  the  Sole  Source  Aquifer 
Designation  Petitioner  Guidance:  Phase 
I — Petition  Preparation.  Phase  II — Initial 
Petition  Review/Determination  of 
Completeness.  Phase  III — Detailed 
Review/Technical  VeriRcation.  and 
Phase  IV — Designation  Determination. 
The  Water  Management  Division  has 
determined  that  the  Barnes  Aquifer 
Protection  Advisory  Committee's  and 
the  Town  of  Easthampton's  petition 
fully  satisHes  the  first  three  phases  of 
the  designation  process. 

II.  Basis  for  Determination 

Among  the  factors  considered  by  the 
Regional  Administrator  as  part  of  the 
detailed  review  and  technical 
veriHcation  process  for  designating  an 
area  under  Section  1424(e)  were: 

1.  The  Broad  Brook  Basin  of  the 
Barnes  Aquifer  is  a  high-yielding 
stratified  drift  aquifer  which  the  service 
area  population  relies  on  for  more  than 
50%  of  its  drinking  water  needs. 


2.  There  exists  no  viable  economical 
alternative  drinking  water  source  or 
combination  of  sources  to  supply  the 
designated  service  area. 

3.  The  EPA  has  found  that  the  Barnes 
Aquifer  Protection  Advisory  Committee 
and  the  Town  of  Easthampton  have 
appropriately  delineated  the  boundaries 
of  the  aquifer  recharge  area,  project 
designation  area  and  project  review 
area. 

4.  While  the  quality  of  the  Broad 
Brook  Basin  of  the  Barnes  Aquifer's 
ground  water  is  considered  to  be  good, 
it  is  highly  vulnerable  to  contamination 
due  to  its  geological  characteristics  and 
possible  land-uae  activities.  The 
designated  area  is  a  stratified  drift 
aquifer  consisting  of  shallow  sand  and 
gravel  deposits.  The  shallow  nature  of 
the  aquifer  allows  contaminants  to  be 
rapidly  introduced  into  the  ground 
water  with  minimal  assimilation.  It  is 
this  high  vulnerability  to  omtamination, 
especially  in  the  soutnem  portion  of  the 
Basin,  coupled  with  the  aquifer's  value 
as  the  principal  source  of  drinking  water 
fjpr  the  residents  served,  that  could  pose 
a  significant  public  health  hawd. 

m.  DesoripdoB  of  the  Broad  Brook 
Basin  of  the  Barnes  Aquifer  Deaignaled 
Area  and  Pro^ct  Area 

The  Broad  Brook  Basin  of  the  Barnes 
Aquifer  is  located  in  Hampshire  and 
Hampden  Counties,  Massachusetts, 
approximately  100  miles  nvest  of  Boston. 
Part  of  the  Connecticut  River  watershed. 
the  Broad  Brook  Basin  is  spproximately 
nine  square  miles  in  area,  and 
encompasses  portions  of  the  Towns  of 
Easthampton,  Southampton  (Hampshire 
County),  and  the  Qty  of  Holyoke 
(Hampden  County). 

Broad  Brook  begins  its  headwaters 
south  of  Mount  Tom  and  flows  south  for 
approximately  three  miles,  then  north 
about  four  miles  from  Rock  Valley  to 
Nashawannuck  Pond  in  Easthampton. 
The  topography  of  the  aquifer  ranges 
from  level  ground  at  150  feet  above 
mean  sea  level  to  the  summit  of  Mount 
Tom  at  1,200  feet  above  mean  sea  level. 
Volcanic  and  sedimentary  rocks  of 
Triassic  age  underlie  the  basin.  These 
formations  are  overlain  with 
unconsolidated  deposits  of  sand,  gravel, 
silt  and  clay  laid  down  by  glacial  ice, 
meltwater  streams  and  proglacial  lakes 
during  and  following  the  advance  and 
rtUreat  of  the  Wisconsinan  (Laurentide) 
Ice  Sheet,  approximately  22.000  to 
14,000  years  ago.  Ground  water  in  these 
deposits  flows  predominantly  south  to 
north,  and  is  partially  confined  by  clay 
deposits  in  the  northern  portion  of  the 
area. 

The  aquifer  includes  a  mixture  of 
open  space,  forests  and  wetlands,  and 


supports  agriculture,  recreation,  and  an 
increasing  number  of  residential  and 
commercial  uses.  The  Easthampton 
Water  Department  operates  three 
municipal  wells  that  draw  ground  water 
from  the  Broad  Brook  Basin  and  serve 
approximately  15.600  people  in 
Easthampton  and  bordering  areas  of 
Northampton  and  Southampton.  The 
aquifer  provides  64%  of  drinking  water 
in  the  service  area,  making  it  eligible  for 
designation  as  a  Sole  Source  Aquifer. 
Use  of  alternative  supplies  of  water 
outside  the  aquifer  was  found  to  be 
economically  infeasible. 

The  quality  of  ground  water  in  the 
Broad  Brook  Basin  is  generally 
excellent,  but  both  the  highly  p>enneable 
nature  of  the  aquifer  material  and  the 
shallow  depths  to  the  water  table  reduce 
the  capacity  for  pollution  attention, 
making  the  aquifier  vulnerable  to 
contamination.  Ground  water 
contamination  by  Trichloroethylene 
(TCE)  has  forced  the  Town  of 
Easthampton  to  take  a  well  off-line  and 
investigate  treatment  options,  and  has 
forced  the  City  of  Holyoke  to  close  a 
well  permanently.  Local  government 
has  acted  to  protect  the  water  quality  of 
the  Barnes  Aquifer  through  formation  of 
a  multi-town  Barnes  Aquifer  Protection 
Advisory  Committee  and  adoption  of  an 
Aquifer  Protection  District  in 
Bastbampton.  The  residents  of 
Easthampton  are  considering 
amendment  of  the  Aquifer  Protection 
District  to  comply  vidth  more  recent 
State  Drinking  Water  Regulations.  The 
petitioners  think  that  a  Sole  Source 
Aquifer  Designation  would  augment 
their  ground  water  protection  efforts  by 
providing  a  forum  for  public  education 
and  by  increasing  awareness  about  the 
importance  and  vulnerability  of  the 
aquifer  which  overlies  the  municipal 
boundaries  of  three  communities. 

IV.  Information  Utilized  in 
Determination 

The  information  utilized  in  this 
determination  includes:  the  {>etition 
submitted  to  the  EPA — New  England 
Water  Management  Division  by  the 
Barnes  Aquifer  Protection  Advisory 
Committee  and  the  Towm  of 
Easthampton.  letters  of  support  received 
during  the  public  comment  period,  and 
public  comments  received  during  the 
public  hearing.  This  information  is 
available  to  the  public  and  may  be 
inspected  at  the  address  listed  above. 

V.  Project  Review 

The  EPA — New  England  office  is 
working  with  the  federal  agencies  most 
likely  to  provide  financial  assistance  to 
projects  in  the  project  review  area. 
Interagency  procedures  and  Memoranda 
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of  Understanding  have  been  developed 
through  which  the  EPA  will  be  notified 
of  proposed  conunitments  by  federal 
agencies  to  projects  which  could 
contaminate  the  Broad  Brook  Basin  of 
the  Barnes  Aquifer.  The  EPA  will 
evaluate  such  projects,  and  where 
necessary,  conduct  an  in-depth  review, 
including  soliciting  public  comments 
when  appropriate.  Should  the  Regional 
Administrator  determine  that  a  project 
may  contaminate  the  aquifer  through  its 
recharge  zone  so  as  to  create  a 
significant  hazard  to  public  health,  no 
commitment  for  federal  financial 
assistance  may  be  entered  into  for  that 
project.  However,  a  commitment  for 
federal  financial  assistance  may.  if 
authorized  under  another  provision  of 
law,  be  entered  into  to  plan  or  design 
the  project  to  ensure  that  it  wrill  not 
contaminate  the  aquifer.  Included  in  the 
review  of  any  federal  financially 
assisted  projects  will  be  the 
coordination  with  state  and  local 
agencies  and  the  project's  developers. 
Their  comments  will  be  given  full 
consideration  and  the  EPA's  review  will 
attempt  to  complement  and  support 
state  and  local  ground  water  protection 
measures.  Although  the  project  review 
process  cannot  be  delegated,  the  EPA 
will  rely  to  the  maximum  extent 
possible  on  any  existing  or  future  state 
and/or  local  control  measures  to  protect 
the  quality  of  groimd  water  in  the  Broad 
Brook  Basin  Project  Review  Area. 

VI.  Simunary  and  Discussion  of  Public 
Comments 

A  total  of  three  written  comments 
were  received  in  support  of  the  petition 
during  the  comment  period.  Four 
people  spoke  in  favor  of  the  petition  at 
the  November  15. 1994  public  hearing. 
In  addition,  letters  of  designation 
endorsement  were  received  from  the 
Easthampton  Water  Department,  the 
Towns  of  Easthampton.  Southhampton 
and  the  City  of  Holyoke.  Massachusetts. 
There  were  no  comments  opposing  the 
petition,  either  in  written  form  or  at  the 
public  hearing. 

Dated:  April  10,  1995. 
John  P.  DeVillars, 

Regional  Administrator.  U.S.  Environmental 
Protection  Agency— New  England. 
[FR  Doc  95-10507  Filed  4-27-95;  8:45  am) 
BILUNO  COOE  asaO  90  M 


[ER-fRL-4722-S] 

Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 
Activities.  General  Information  (202) 
260-5076  OR  (202)  260-5075.  Weekly 


receipt  of  Environmental  Impact 
Statements  Filed  April  17.  1995 
Through  April  21. 1995  Pursuant  to  40 
CFR  1506.9. 

EJS  No.  950147,  FINAL  EIS,  NFS.  HI, 
Haleakala  National  Park  General 
Management  Plan  and  Conceptual 
Framework,  Implementation,  Island  of 
Maui.  Maui  County,  HI,  Due:  May  29. 
1995.  Contact:  Donald  Reeser  (808) 
572-9306. 
EIS  No.  950148.  FINAL  EIS,  EPA,  CA. 
Adoption — Southeast  Regional 
Wastewater  Treatment  Plant  and 
Geysers  Effluent  Pipeline  Injection 
Project.  Improvements.  Funding,  COE 
Section  404Tennit  and  NPDES 
Permit,  City  of  Clearlake,  Lake 
County,  CA,  Due:  May  29, 1995. 
Contact:  Elizabeth  Borowdec  (415) 
744-1948. 
The  US  Environmental  Protection 
Agency  (EPA)  has  adopted  the 
Department  of  Interior's.  Bureau  of 
Land  Management  final  EIS  filed  8- 
18-94.  EPA  was  not  a  cooperating 
Agency  for  the  above  final  EIS. 
Recirculation  of  the  document  is 
necessary  under  Section  1506.3(c)  of 
the  Council  on  Environmental  Quality 
Regulations. 
EIS  No.  950149,  DRAFT  EIS.  IBR.  AZ. 
Tucson  Aqueduct  System  Reliability 
hivestigation  (TASRI),  Central 
Arizona  Project.  Surface  Storage 
Reservoir  Construction,  COE  ^tion 
404  Permit.  Gila  River.  City  of 
Tucson,  Pima  County,  AZ,  Due:  June 
12,  1995,  Contact:  Bruce  D.  Ellis  (602) 
870-6767. 
EIS  No.  950150,  DRAFT  EIS,  BLM,  NV, 
Bald  Mountain  Gold  Mine  Expansion 
Project,  within  the  Horseshoe/Galaxy 
Mine.  Plan  of  Operation  Approval  and 
COE  Section  404  Permit.  White  Pine 
and  Elko  Coimties,  NV.  Due:  June  16, 
1995.  Contact:  Dan  Netcher  (702)  289- 
1872. 
EIS  No.  950151,  DRAFT  EIS.  AFS.  UT. 
Brian  Head  Recovery  Project.  Timber 
Harvest,  Implementation,  Dixie 
National  Forest.  Cadar  City  Ranger 
District,  Iron  County.  UT.  Due:  June 
12,  1995.  Contact:  Ronald  S.  Wilson 
(801)  865-0627. 
EIS  No.  950152,  HNAL  EIS.  COE.  NJ. 
Atlantic  Coast  of  New  Jersey.  Beach 
Erosion  Control  Project. 
Implementation,  Sandy  Hook  to 
Bamegat  Inlet  within  the  Borough  of 
Asbury  Park  to  Manasquan. 
Monmouth  County,  NJ.  Due:  May  29, 
1995.  Contact:  Mark  H.  Burlas  (212) 
264-4663. 
EIS  No.  950153.  DRAFT  EIS.  FAA,  NY, 
Syracuse  Hancock- International 
Airport.  Land  Acquisition  and 
Construction  of  Runway  10  L-28R. 


Funding  and  Airport  Layout  Plan 
Approval.  Onondaga  County,  NY. 
Due:  July  26. 1995.  Contact:  Frank 
Squeglia  (718)  553-0798. 
EIS  No.  950154,  DRAFT  EIS.  AFS,  CA, 
Pacific  Pipehne  Transportation 
Project,  Construction/Operation. 
Right-of-Way  Grant.  Special-Use- 
Permit,  COE  Section  10  and  404 
Permits,  Angeles  National  Forest, 
Santa  Barbara.  Ventura,  Los  Angeles 
and  Kern  Counties,  CA,  Due:  June  19. 
1995.  Contact:  Richard  Borden  (818) 
574-5255. 
EIS  No.  950155.  LEGISLATIVE  DRAFT 
EIS,  AFS.  ID.  Upper  Selway  River 
Tributaries,  Wild  and  Scenic  River 
Study,  for  Fifteen  Rivers,  Suitability 
and  Unsuitability,  National  Wild  and 
Scenic  Rivers  Systems.  Nez  Perce 
National  Forest,  Idaho  Coimty,  ID, 
Due:  June  12,  1995,  Contact:  James 
Paradise  {208)  983-1950. 
EIS  No.  950156,  DRAFT  EIS,  NPS,  AZ, 
Organ  Pipe  Cactus  National 
Monument  General  Management  Plan 
and  Development  Concept  Plan, 
Implementation.  Portion  of  the 
Sonoran  Desert,  Pima  County,  AZ. 
Due:  July  10.  1995.  Contact:  Dan 
Olson  (415) 744-3968. 
EIS  No.  950157,  DRAFT  EIS,  BLM,  WY. 
Moxa  Arch  Area  Natural  Gas 
Development  Project  Expansion. 
Approvals,  Right-of-Way  Grants  and 
COE  Section  404  Permit(sJ  Issuance, 
Sweetwater,  Lincoln  and  Unita 
Counties,  WY,  Due:  June  12,  1995. 
Contact:  Bill  McMahan  (307)  382- 
5350. 
EIS  No.  950158.  DRAFT  EIS,  COE.  UT, 
Kennecott  Tailings  Modernization 
Project.  Tailings  Impoundment 
Expansion,  COE  Section  404  Permit 
Issuance.  Salt  Lake  County.  UT.  Due: 
June  27.  1995.  Contact:  Michael 
Schwinn  (801)  295-8380. 
EIS  No.  950159.  DRAFT  EIS.  AFS.  ID. 
Fish  Bate  Timber  Sale. 
Implementation.  North  Fork 
Clearwater  River.  Clearwater  National 
Forest,  North  Fork  Ranger  District, 
Clearwater  County.  ID.  Due:  June  12. 
1995,  Contact:  Jennefer  Sundberg 
(208)  476-3775. 
EIS  No.  950160,  DRAFT  EIS,  UAF,  GU. 
Andersen  Air  Force  Base  (AFB)  Solid 
Waste  Management  Facility, 
Construction.  Island  of  Guam,  GU. 
Due:  June  12.  1995.  Contact:  Roy  N. 
Tsutsui  (671)  366-2101. 
EIS  No.  950161.  FINAL  EIS,  AFS,  UT, 
Upper  Provo  River  Reservoirs 
Stabilization  Project,  Implementation, 
Wasatch-Cache  National  Forest, 
.   Kamas  Ranger  District.  Summit 
County.  UT.  Due:  May  29.  1995. 
Contact:  Melissa  Blackwell  (801)  783- 
4338. 
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EIS  Mo.  950162.  FINAL  EIS.  FRC.  CA, 
NV,  OR,  Tuscapora  Natural  Gas 
Pipeline  Project.  Construction  and 
Operation,  Right-of^Way  Grant, 
Special-Use-Permit.  NPDES  Permit 
and  OOE  Section  404  Permit,  Lassen 
County.  CA;  Washoe  and  Storey 
Counties.  NV  and  Klamath  County. 
OR.  Due:  May  29.  1995,  Contact:  Alisa 
Lykens (202)  20ft-0766 

EIS  No.  950163.  FINAL  ELS.  DOE,  NAT. 
Programmatic  Spent  Nuclear  Fuel 
Management  and  Idaho  National 
Engineering  Laboratory 
Environmental  Restoration  and  Waste 
Management  Programs. 
Implementation.  Due:  May  29,  1995, 
Contact:  Stan  LichOnan  (208)  586- 
4600. 

Amended  Noticas 

EIS  No.  950075.  DRAFT  SUPPLEMENT, 
AFS.  AK,  Bohemia  Mountain  Tmber 
Sale.  Updated  Information  concerning 
Resolution  of  Three  Appeal  Issues 
Regarding  Harvesting  Timber. 
Tongass  National  Forest,  Stikine  Area, 
AK.  Due:  June  12.  1995.  Contact: 
David  E.  Helmick  (907)  772-3841. 
Published  FR  03-17-95— Review 
period  extended. 

Dated:  April  2S.  IMS. 
William  a  Dickenam. 

Director.  NEPA  Compliance  Division.  Office 

of  Federal  Activities. 

IFR  Dtx    95-10533  Filed  4-27-95;  8:45  ami 
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(FRL-«1M-C] 

Notic*  Of  Meeting  artd  Request  for 
Comment  on  Targeted  Legislative 
Changes  to  f^Cf^A 

AQENCY:  U.S.  Environmental  Protection 

Agency. 

ACnOM:  Notice  of  meetings/request  for 

comment. 

summary:  As  called  for  in  the 
President's  plan  for  "Reinventing 
Environmental  Regulation".  EPA  is 
seeking  to  identify  a  package  of  targeted 
logislafive  improvements  to  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  The  Agency  will  consider 
the  views  of  all  stakeholders  and 
communicate  the  results.  Gndings.  and 
recommendations  to  Congress  by  July 
15.  1995.  EPA  is  providing  an 
opportunity  for  interested  individuals  to 
present  their  ideas  and  suggestions  for 
improving  the  solid  and  hazardous 
waste  system  under  RCRA.  This  notice 
provides  information  on  the  initiative, 
solicits  input  from  all  interested 
individuals,  and  announces  a  series  of 
roundtable  meetings  that  will  be  open  to 


the  pubHc.  A  limited  number  of 
individuals  will  be  invited  to  sit  at  the 
"roundtable"  to  participate  in  a  public, 
facilitated  dialogue  on  various  issues. 
Space  will  t>e  available  for  o<her 
members  of  the  public  to  observe  and 
comment  on  the  dialogue  as  well. 

DATES:  EPA  will  accept  public 
comments  imtil  June  15, 1995.  Both 
written  and  electronic  comments  must 
be  submitted  on  or  before  this  date. 
Representatives  from  a  cross-section  of 
the  regulated  community, 
environmental  groups,  Environmental 
Justice  groups,  and  states  will  be  invited 
to  participate  in  roundtable  discussions. 
At  each  such  meeting,  there  will  be  an 
opportunity  for  public  comment. 
Roundtable  Meetings  (open  to  the 
public)  will  be  held  as  follows: 

May  10.  1995,  9  a.m.  until  4  p.m..  Lake 
Michigau  Room,  EPA  Regional  Office. 
77  West  Jackson  Boulevard,  Chicago, 
Illinois 

May  25,  1995,  9  a.m.  until  4  p.m.. 
Sheraton  Crown  Center  Hotel.  15700 
J.F.K.  Boulevard,  Houston.  Texas 

June  7. 1995. 9  a.m.  until  4  p.m..  Hyatt 
Regency  Hotel,  2799  Jeffenoo  Davis 
Highway.  Arlington,  VA  22202 

AOOAESSCS:  Commentors  must  send  an 
original  and  two  copies  of  their 
comments  referencing  docket  number 
F-95-LRRA-FFFFF  to:  RCRA 
Information  Center  (5305).  U.S. 
Environmental  Protection  Agency.  401 
M.  Street.  S.W  ,  Washington,  DC  20460. 

Comments  also  may  be  submitted 
electronically  by  sending  electronic 
mail  to  RCRA-Docket#epamaiI.epa.gov. 
All  electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  will  also  be 
accepted  on  3.5"  disks  in  WordPerfect 
in  5.1  file  format  or  ASCII  file  format. 
Electronic  comments  must  also  be 
identified  by  docket  number  F-95- 
LRRA-FFFFF.  Confidential  Business 
Information  (CBI)  should  not  be 
submitted  through  electronic  mail. 

Public  comments  and  relevant 
documents  are  available  for  viewing  in 
the  RCRA  Information  Center  (RIC) 
located  in  room  M2616,  at  the  EPA 
address  listed  above.  The  RIC  is  open 
from  9  a.m.  to  4  p.m.  Monday  through 
Friday,  excluding  Federal  holidays.  To 
review  docket  materials,  the  public 
must  make  an  appointment  by  calling 
(202)  260-9327.  Materials  may  be 
copied  for  $0.15  per  page.  Charges 
under  $25.00  are  waived. 

Roundtable  meetings  will  be  at  the 
following  locations.  Tliese  meetings  are 
open  to  the  public.  Call  Denise  Madigan 
of  JAMS-ENDISPUTE  at  (202)  942-9180 


if  you  wish  to  attend,  as  space  may  bu 

limited. 

FOR  FURTHEA  INFORMATION  CONTACT:  For 

accessing  infonaatioo  electronicali> .  see 

SUPPLEMENTARY  INFORMATION  below. 

For  further  information,  contact  one 
of  the  following  individuals  at  EPA  in 
the  OfGce  of  Solid  Waste,  RCRA 
Legislative  Retorm  Team:  David  Hockey 
at  (202)  260-7596,  Bob  Hall  at  (202) 
260-9355.  or  Judy  Kericher  (202)  260- 
4522. 

SUPPLEMENTARY  MFORMATION:  This 
Federal  Register  and  other  relevant 
materials  (meeting  summaries,  public 
comments)  will  be  available  in 
electronic  format  on  the  Internet  System 
through  the  EPA  Public  Access  Ser\er. 

This  notice  is  also  available 
electronically  through  INDlANnet. 
operated  by  Americans  for  Indian 
Opportunity.  For  information  and 
assistance  with  using  INDlANnet,  call 
1-605-345-9642. 

Paper  copies  are  also  available  in  the 
RCRA  Docket  at  the  address  listed  in  the 
previous  section. 

This  document  and  the  background 
package  for  this  initiative  signed  April 
13,  1995  are  also  available  on  the  EPA's 
Clean-up  Information  Bulletin  Board 
(CLU-IN).  To  access  CLU-IN  with  a 
modem  of  up  to  28,800  baud,  dial  (301) 
589-8366.  First-time  users  will  be  ask«i 
to  input  some  initial  ragtstration 
information.  Next,  sele^  "D" 
(download)  from  the  main  menu.  Input 
the  file  name  "NOTICE.FR"  to 
download  this  notice  and  "RCRA.REF* 
to  download  the  initiativs 
announcement  and  background 
package.  Follow  tfae  on-line  instructions 
to  complete  the  download.  More 
information  about  the  do%vnlo8d 
procedure  is  located  in  Bulletin  614;  to 
read  this  bulletin  type  "B614"  from  the 
main  menu.  For  additional  help  with 
these  instructions,  telephone  the  CLU- 
IN  help  line  at  (301)589-8368. 

The  Federal  Rcgiatsr  notice,  minutes 
of  the  public  meetings,  and  copies  of  all 
comments  submitted  also  will  be  kepi  in 
paper  form.  Accordingly,  EPA  will 
transfer  all  comments  received 
electronically  into  printed  paper  form  as 
they  are  received,  and  will  place  the 
paper  copies  in  the  public  record  which 
will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  public  record  is  the  paper  record 
maintained  at  the  address  in  ADDRESSES 
at  the  beginning  of  this  notice. 

Follow  these  instructions  to  access 
information  electronically: 

1 .  Through  Gopher:  Go  to: 
gopher.epa.gov.  From  the  main  menu. 
choose  "EPA  OfBces  sad  Regions" 
Next,  choose  "Office  of  Solid  Waste  and 
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Emergency  Response  (OSWER)".  Next, 
choose  "Office  of  Solid  Waste '.  Then 
choose  "RCRA  General/Notice  of 
Miietings". 

2.  Through  FTP:  Go  to:  flp.epa  gov 
Login:  Anonymous  Password:  Your 
Internet  Address.  Files  are  located  in 
directories/pub/gopher/OSWRCRA. 

3.  MOSAIC:  Go  to:  http:// 
www.epa.gov  Choose  the  EP.A  Public 
Access  Gopher.  From  the  main  (Gopher) 
menu,  choose  "EPA  Offices  and 
Regions".  Next,  choose  "Office  of  Solid 
Waste  and  Emergency  Response 
(OSWER)".  Next,  choose  "Office  of 
Solid  Waste".  Then,  choose  "RCRA 
General/Notice  of  Meetings". 

4.  Through  dial-up  access:  Dial 
(919)558-0335.  Choose  EPA  Public 
Access  Gopher.  From  the  main  (Gopher) 
menu,  choose  "EPA  Offices  and 
Regions".  Next,  choose  "Office  of  Solid 
Waste  and  Emergency  Response 
(OSWER)".  Next,  choose  "Office  of 
Solid  Waste".  Then  choose  "RCRA 
General/Notice  of  Meetings". 

Background 

1  he  Resource  Conservation  and 
Recovery  Act  has  been  an  enormously 
effective  tool  in  achieving  a  dramatic 
transformation  in  the  way  that  we 
manage  hazardous  waste.  RCRA  has 
allowed  the  Agency  to  develop  a  cradle- 
to-grave  system  to  ensure  the  protection 
of  human  health  and  the  environment 
when  generating,  transporting,  storing, 
or  disposing  of  hazardous  waste.  The 
Agency  believes  that  a  successful 
legislative  process  to  make  targeted 
changes  to  RCRA,  could  make  the 
statute  sm  even  more  effective  tool  in 
safely  managing  our  solid  emd 
hazardous  waste. 

Eleven  issue  descriptions  have  been 
developed  by  EPA  to  sei  ve  as  a  starting 
point  for  discussions  to  prepare  a 
packap''  of  targeted  reforms  to  RCRA. 
Eu.Lii  of  these  issues,  regarding  certain 
statutory  requirements  for  managing 
solid  and  hazardous  waste,  has  been 
previously  identified  by  one  or  more 
stakeholders  as  an  area  of  concern  in 
which  reforms  would  be  helpful. 

EPA  will  consider  all  comments 
received  in  developing  the  legislative 
proposal.  However,  due  to  the  expedited 
timeframe.  EPA  will  not  prepare  formal 
responses  to  all  comments  and 
suggestions  placed  in  the  docket. 

We  caution  the  reader  not  to  infer  any 
new  EPA  policy  statements  from  this 
list  of  issues.  These  papers  are  staff 
drafts  attempting  to  summarize 
stakeholder  concerns.  The  eleven  issues 
proposed  for  discussion  are: 


1 .  RCRA  Permits 

For  low-risk  hazardous  waste 
management  facilities  (e.g.,  storage-only 
facilities),  the  requirement  to  obtain  an 
RCRA  permit  (and  to  meet  associated 
management  requirements)  can  in  some 
cases  lead  to  high  administrative  costs 
while  resulting  in  little  or  no  increased 
environmental  benefit.  Cumbersome 
permit  requirements  can  also  delay  the 
transition  from  less  stringent  interim 
status  standards  to  other,  more 
appropriate,  management  standards. 

2.  Management  Requirements 

Once  a  waste  is  identified  as 
hazardous,  through  a  listing  or  by 
exhibiting  a  characteristic,  all  of  the 
applicable  requirements  for  the 
generator,  transporter,  and  facility 
treating,  storing,  or  disposing  of  the 
waste  apply.  Thus,  the  regulatory 
implications  of  a  decision  about 
whether  a  waste  is  hazardous  are  "all  or 
nothing";  there  is  currently  no  middle 
ground.  However,  it  may  be  possible 
that  for  certain  wastes  and  scenarios  the 
full  hazardous  waste  management 
requirements  are  not  needed;  the 
application  and  enforcement  of  specific, 
tailored  good  management  practices 
could  negate  the  risk  posed  for  that 
waste,  and  thus  the  need  for  a 
hazardous  waste  designation. 

3.  Listing  Determinations 

When  determining  whether  to  list  a 
waste  as  hazardous,  the  Agency 
considers  plausible  mismanagement 
scenarios  (e.g.,  management  in  an 
imlined  surface  impoundment)  in  order 
to  be  protective.  However,  if  the  waste 
in  question  is  currently  or  can  be 
managed  under  enforceable,  good 
management  practices  that  protect 
human  health  and  the  environment, 
then  mismanagement  may  no  longer  be 
plausible,  and  full  RCRA  hazardous 
waste  requirements  may  not  be 
necessary. 

4.  Prescriptive  Requirements 

The  RCRA  requirements  governing 
certain  hazardous  wastes  can  be 
prescriptive  and  may  be  impractical  to 
implement  in  certain  situations  (e.g.. 
radioactive  waste  mixed  with  hazardous 
waste).  In  addition,  certain  RCRA 
requirements  may  be  economically 
unreasonable  to  implement,  where  they 
have  a  major  impact  on  the  regulated 
entity  without  a  corresponding 
environmental  benefit  (e.g..  small 
businesses  that  do  not  meet  the 
technical  requirements  for  the  small 
quantity  generator  exemption  from  most 
RCRA  requirements). 


5.  Untreated  Waste  Disposal 

The  RCRA  requirements  preventing 
the  disposal  of  untreated  waste  on  the 
land  unless  it  can  be  proven  that  the 
waste  will  not  migrate  from  the  unit  as 
long  as  the  waste  remains  hazardous 
(potentially  thousands  of  years),  may 
prevent  the  safe  disposal  of  low-risk 
untreated  or  partially  treated  waste  in 
certain  land  based  units  (i.e.,  deep  well 
injection). 

6.  Indian  Tribal  Program  Approval 

EPA  has  explicit  statutory  authority  to 
authorize  states  to  implement  hazardous 
and  solid  waste  management  programs. 
RCRA  does  not  explicitly  mention 
Indian  Tribes  in  its  discussion  of 
authorization  authorities;  this  omission 
has  led  some  to  challenge  EPA's 
authority  to  approve  qualified  Tribal 
programs. 

7.  Land  Disposal  Restrictions 

The  land  disposal  restrictions  prevent 
the  disposal  of  hazardous  waste  on  the 
land  until  levels  of  treatment  are  met 
which  ensure  that  short-term  and  long- 
term  threats  to  human  health  and  the 
environment  are  minimized.  For  some 
w^es.  this  provision  could  be 
interpreted  to  require  the  treatment  of 
the  waste's  hazardous  constituents  to 
levels  below  those  which  the  Agency 
would  consider  necessary  to  protect 
human  health  and  the  environment. 

8.  Treatment  Requirements 

The  land  disposal  restrictions  require 
the  treatment  of  waste  to  specified 
levels  or  with  a  specified  technology 
before  the  waste  can  be  dispose  on  the 
land.  However,  under  some 
circumstances,  the  process  of  treating 
certain  wastes  to  meet  LDR 
requirements  may  itself  pose  a  greater 
risk  to  human  health  and  the 
environment  than  land  disposal  or  other 
alternative  management  practices. 

9  Recycling  of  Hazardous  Waste 

Facilities  treating  or  storing  a 
hazardous  waste  need  to  obtain  a  permit 
and  comply  with  all  applicable 
management  standards  (e.g..  land 
disposal  restrictions,  facility-wide 
corrective  action,  financial  assurance). 
However,  some  facilities  that  recycle 
hazardous  waste  may  not  pose 
significant  risks  to  human  health  and 
the  environment  or  may  need  less  than 
full  RCRA  hazardous  Waste  regulation  to 
ensure  safe  handling  of  waste.  The  need 
to  comply  with  the  full  panoply  of 
hazardous  waste  requirements  may 
discourage  the  potential  safe  recycling 
of  hazardous  wastes.  To  better 
encourage  appropriate  recycling,  certain 
of  these  wastes  may  not  need  to  be 
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deHned  and  regulated  as  a  solid  waste 
under  RCRA. 

10.  Corrective  Action 

Under  current  RCRA  requirements, 
hazardous  wastes  from  cleanup 
activities  (e.g.,  corrective  action  and 
related  activities)  are  subject  to  the  same 
permitting,  treatment,  disposal  and 
other  requirements  as  newly  generated 
and  managed  hazardous  waste. 
However,  many  of  the  requirements  for 
as-generated  hazardous  wastes  are 
inappropriate  for  soil  and  groundwater 
contaminated  with  such  wastes,  and 
EPA  may  lack  sufTicient  authority  to 
modify  these  requirements.  The 
application  of  full  RCRA  hazardous 
waste  requirements  to  cleanup  wastes 
may  act  as  a  disincentive  for  cleanup, 
eliminate  practical  and  effective 
remedies  from  consideration,  deter  the 
use  of  innovative  technologies,  and 
result  in  excessively  costly  cleanups 

1 1 .  Hazardous  Waste  Manifest 

EPA  may  lack  clear  statutory 
authority  to  provide  flexibility  to  the 
manifest  system  in  order  to  provide 
significant  reductions  in  paper  work 
burdens. 

Principles  for  Developing  the  Legislative 
Proposal: 

In  developing  the  package  of  targeted 
legislative  reforms  for  RCRA.  EPA  will 
be  following  the  principles  for 
reinventing  environmental  protection 
outlined  io  the  President's  plan: 

•  Protecting  public  health  and  the 
environment  is  an  important  national 
goal,  and  individuals,  businesses  and 
government  must  take  responsibility  for 
the  impact  of  their  actions. 

•  Regulation  must  be  designed  to 
achieve  environmental  goals  in  a 
manner  that  minimizes  costs  to 
individuals,  businesses,  and  other  levels 
of  government. 

•  Environmental  regulations  must  be 
performance-based,  providing 
maximum  flexibility  in  the  means  of 
achieving  our  environmental  goals,  but 
requiring  accountability  for  the  results 

•  Preventing  pollution,  not  just 
controlling  or  cleaning  it  up,  is 
preferred. 

•  Market  incentives  should  be  used  to 
achieve  environmental  goals,  whenever 
appropriate. 

•  Environmental  regulation  should  be 
based  on  the  best  science  and 
economics,  subject  to  expert  and  public 
scrutiny,  and  grounded  in  values 
Americans  share. 

•  Government  regulations  must  be 
understandable  to  those  who  are 
affected  by  them. 


•  Decisionmaking  should  be 
collaborative,  not  adversarial,  and 
decisionmakers  must  inform  and 
involve  those  who  must  live  with  the 
decisions. 

•  Federal,  state,  tribal,  and  local 
govermnents  must  work  as  partners  to 
achieve  (x>mmon  environmental  goals, 
with  nonfederal  partners  taking  the  lead 
when  appropriate. 

•  No  citizen  should  be  subjected  to 
unjust  or  disproportionate 
environmental  impacts. 

Dated:  April  24.  199ft. 
Elliott  P.  Law*. 

Assistant  Administrator.  Office  of  Solid  Waste 

and  Emergency  Response. 

|FR  Do<    95-10510  FHed  4-27-95;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

PubUc  Intecmlton  Collactton 
RequirsfiMfit  Submlttod  to  Offic*  of 
Managamwit  and  Budget  for  fWvlaw 

April  19.  1995. 

The  Federal  Communications 
Coounission  has  submitted  the 
following  information  collection 
requirements  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  1507). 

Copies  of  these  submissions  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service,  Inc..  2100  M  Street,  NVV.  Suite 
140,  Washmgton,  DC  20037.  (202)  857- 
3800.  For  further  information  on  this 
submission  contact  Dorothy  Conway. 
Federal  Communications  Commission, 
(202)  418-0217  or  via  internet  at 
DConway®FCC.GOV.  Persons  wishing 
to  comment  on  this  information 
collection  should  contact  Timothy  Fain. 
Office  of  Management  and  Budget, 
Room  10214  NEOB,  Washington,  DC 
20503,(202)395-3561. 

OMB  Number:  3060-0010. 

Title:  Ownership  Report. 

Form  No.:  FCC  323. 

Action:  Extension  of  a  currently 
approved  collection. 

Respondents:  Businesses  or  other  for- 
profit. 

Frequency  of  Response:  Annually. 

Estimated  Annual  Burden:  10,574 
annual  responses:  7.166  hours  burden 
per  response;  75,773  hours  total  annual 
burden. 

Needs  and  Uses:  Licensees/pcrmitees 
of  commercial  broadcast  stations  are 
required  to  file  ownership  reports  (FCC 
323).  The  data  is  used  by  FCC  personnel 
to  determine  if  the  licensees/permittees 
are  abiding  by  FOCs  multiple 


ownership  rules  and  are  compliance 
with  the  transfer  of  control  provisions, 
the  alien  ownership  restrictions  and  the 
CATV-TV  cross-OMmership  prohibitions 
set  fourth  in  the  Communications  Act. 

Federal  Communications  Commission. 

Williaa  F.  Caion. 

Acting  Secretary. 

|FR  t)oc.  95-10417  Filed  4-27-95;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 


[Announcement  528] 

National  institute  for  Occupational 
Safety  and  Haaltti;  Cooperative 
Agreement  Program  for  f>ravention 
Center  for  Occupational  Safety  and 
Health  In  the  Construction  Industry 

Introduction 

The  Centers  for  Disease  Control  and 
Prevention  (CDC),  announces  the 
availability  of  fiscal  year  (FY)  1995 
funds  for  a  cooperative  agreement  to 
support  ■  prevention  center  for 
occupational  safety  and  health  in  the 
construction  industry  The  Public 
Health  Service  (PHS)  is  committed  to 
achieving  the  health  promotion  and 
disease  prevention  objectives  of  Healthy 
People  2000,  a  PHS-led  national  activity 
to  reduce  morbidity  and  mortality  and 
improve  the  quality  of  life.  This 
announcement  is  related  to  the  priority 
area  of  Oocupatioiul  Safety  and  Health. 
(For  ordering  a  copy  of  Healthy  People 
2000,  see  the  Section  Where  to  Obtain 
Additional  Information.) 

Authority 

This  program  is  authorized  under 
Section  20  of  the  Occupational  Safetv 
and  Health  Act  of  1970  (29  U.S.C.  669) 
Applicable  program  regulations  are 
found  in  42  CFR  Part  87— National 
Institute  for  Occupational  Research  and 
Demonstration  Grants. 

Smoke-Free  Workplace 

The  PHS  strongly  enrx)urages  all  grant 
recipients  to  provide  a  smoke-free 
workplace  and  promote  the  nonuse  of 
all  tobacco  products,  and  Public  Law 
103-227.  the  Pro-Children  Act  of  1994. 
prohibits  smoking  in  certain  facilities 
that  receive  Federal  funds  in  which 
education,  library,  day  care,  health  care, 
and  early  childhood  development 
services  are  provided  to  children. 
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Eligible  Applicants 

Applications  may  be  submitted  by 
public  and  private  non-profit  and  for- 
profit  organizations  and  governments 
and  their  agencies.  Thus  universities, 
colleges,  research  institutions,  hospitals, 
other  public  and  private  organizations. 
State  and  local  governments  or  their 
bona  fide  agents,  federally  recognized 
Indian  tribal  governments,  Indian  tribes 
or  Indian  tribal  organizations,  and 
small,  minority-  andor  women-oMmed 
businesses  are  eligible  to  apply. 

Applicants  must  have  ongoing 
national  activities  related  to 
construction  workers  and  must  have 
established  linkages  to  labor  unions  and 
employers  in  construction  as 
demonstrated  in  operating  programs. 
The  applicant  organization  may 
subcontract  to  address  certain 
"Recipient  Activities"  under  the 
Program  Requirements  section  for 
which  the  applicant  organization  does 
not  have  expertise  or  resources. 
Collaboration  in  submitting  a  joint 
application  is  strongly  encouraged 
among  the  di^erent  organizations. 

Availability  of  Funds 

Approximately  $3,300,000  is  available 
in  FY  1995  to  fund  one  award.  The 
award  is  expected  to  begin  on  or  about 
August  1, 1995  for  a  12-month  budget 
period  within  a  project  period  of  up  to 
five  years.  Funding  estimates  may  vary 
and  are  subject  to  change. 

Continuation  awards  within  the 
project  period  will  be  made  on  the  basis 
of  satisfactory  progress  and  the 
availability  of  funds. 

If  requested.  Federal  personnel  may 
be  assigned  to  a  project  in  lieu  of  a 
portion  of  the  financial  assistance. 

Purpose 

The  purpose  of  this  cooperative 
agreement  is  to  support  a  center  that 
demonstrates  effective  surveillance 
mechanisms  and  prevention  processes 
that  are  efficacious  and  effective  in 
preventing  injuries,  disabilities,  and 
diseases  associated  with  work  in  the 
construction  industry.  At  least  one-third 
to  one-half  of  the  overall  effort  should 
be  directed  at  the  prevention  of  work- 
related  musculoskeletal  disorders. 

Program  Requirements 

In  the  area,  of  prevention,  there  is 
specific  interest  in  research  that 
evaluates  the  effectiveness  of 
interventions  in  preventing 
construction-related  injuries  and 
diseases  or  reducing  their  impact.  This 
research  might  evaluate  different 
approaches  to  implementing  a  specific 
intervention  strategy.  In  addition,  there 
is  a  need  to  examine  intervention 


strategies  for  which  evidence  of 
effectiveness  is  either  sparse  or 
unknown.  Interventions  chosen  for 
evaluation  should  have  a  significant 
potential  for  reduction  in  morbidity, 
mortality,  disability,  or  cost  related  to 
construction  work.  Surveillance  is  an 
integral  part  of  prevention  effectiveness 
studies. 

Also  of  interest  is  research  that  more 
accurately  defines  the  cost  of 
construction  injuries  and  diseases  as 
well  as  the  cost  or  prevention 
effectiveness  of  interventions.  (Dost 
analysis  should  be  included  in  the 
plans,  where  appropriate,  to  evaluate  an 
intervention(s).  A  more  complete 
discussion  of  methodologies  for 
assessing  cost  analysis  is  presented  in  A 
Framework  for  Assessing  the 
Effectiveness  of  Disease  and  Injury 
Prevention  (CDC,  Morbidity  and 
Mortality  Weekly  Report,  March  27, 
1992.  Volume  41,  Number  RR-3,  pages 
5-11).  (To  receive  information  on  these 
reports  see  the  section  Where  to  Obtain 
Additional  Information.) 

In  conducting  activities  to  achieve  the 
purposes  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  A.  (Recipient  Activities),  and 
CDt/NIOSH  wrill  be  responsible  for  the 
activities  listed  under  B.  (CDC/NIOSH 
Activities). 

A.  Recipient  Activities 

1.  Develop  surveillance  programs  of 
injuries  and  diseases  (through  analysis 
of  medical  claims  data,  workers* 
compensation  data,  etc.)  among  the 
building  trades  from  which  priorities  for 
etiologic  research  and  intervention 
studies  can  be  determined.  Surveillance 
should  be  applied  to  both  health  and 
safety  status  and  to  associated  risk 
factors  and  must  address  unionized, 
non-unionized,  and  self-employed 
construction  workers.  Particular 
attention  should  be  given  to  hazard 
identification  and  exposure  assessment 
methodologies  for  construction  workers. 

2.  Develop  and  conduct  studies  to 
determine  long-term  health,  social  and 
economic  consequences  of  work-related 
exposures,  injuries,  musculoskeletal 
disorders,  and  related  conditions.  Prior 
to  conducting  a  full  study,  assure  that 
feasibility  studies  are  critically 
evaluated  by  an  independent  review 
panel  with  no  ties  to  the  awardee. 
(Methods  for  these  studies  may  include 
existing  records  systems  such  as  case 
registries.)  These  studies  may  be 
integrated  with  longitudinal  studies  of 
work-related  musculoskeletal  disorders 
and  should  not  involve  more  than  25 
percent  of  the  overall  effort. 

3.  Develop  and  validate  prevention 
effectiveness  techniques  in  reducing  or 


eliminating  risk  factors  in  the 
construction  industry  and  integrating 
these  techniques  into  continuous 
improvement  and  worker  participation 
strategies  within  the  construction 
process.  (Evaluations  of  the 
effectiveness  of  interventions  that  have 
proven  or  obvious  efficacy  are 
encouraged.) 

4.  Provide  innovative  methods, 
techniques,  and  approaches  for 
improving  occupational  safety  and 
health  in  construction. 

5.  Develop  and  validate  exposure 
assessment  tools  effective  in  evaluating 
exposures  of  construction  workers  to 
hazardous  chemicals  and  substances. 

6.  Using  appropriate  exposure 
assessment  methodologies,  undertake 
projects  to  quantify  the  extent  and 
magnitude  of  exposures  of  construction 
workers  to  potentially  hazardous 
substances  and  chemicals  prevalent  on 
construction  sites.  High  priority 
substances  include  lead,  diesel  fumes, 
particulates  and  dusts  and  other 
prevalent  substances. 

7.  Develop  and  validate  methods  to 
enhance  information  dissemination  of 
hazards,  risk  abatement  and  other  health 
information  specific  to  groups 
associated  vdth  the  construction 
industry.  Methods  may  include 
innovative  training  programs/  methods, 
educational'materials,  user-friendly 
software  and  computerized  data, 
workshops  and  other  relevant  methods. 
Methods  should  be  generalizable  to 
workers  in  most  trades. 

8.  Develop  and  validate  innovative 
intervention  programs  to  reduce  and 
prevent  occupational  noise-induced 
hearing  loss  among  construction 
workers.  This  program  may  include 
research  to  assess  barriers  to  use  of 
hearing  protection;  demonstration 
projects  to  enhance  the  use  of 
appropriate  hearing  protection; 
collaborative  studies  with  tool 
manufacturers,  hearing  protection 
manufacturers,  etc.;  assessments  of  the 
extent  of  hearing  loss  among  the 
construction  worker  community; 
development/implementation  of 
educational  programs,  etc. 

9.  Develop  and  validate  methods  to 
assess  the  overall  impact  of  lead 
abatement  programs  on  the  health  of 
construction  workers. 

10.  Publish  and  disseminate  findings 
of  studies  and  projects  listed  under 
Program  Requirements  to  individuals 
involved  or  interested  in  the 
construction  industry  including,  but  not 
limited  to,  construction  workers,  labor 
and  management  groups,  architects, 
project  and  design  engineers, 
researchers,  etc. 
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11.  Establish  coliaborative  activities 
with  appropriate  organizations  and 
agencies,  and  collatxjrate  with  CDC/ 
NIOSH  in  undertaking  surveillance, 
field,  and  research  investigations  in 
support  of  the  program  requirementji. 

12.  Integrate  the  prevention  program 
within  the  operational  framework  of  the 
parent  organization. 

13.  Review  technical  and  scientific 
merits  of  proposed  intramural  projects, 
including  their  potential  to  achieve  the 
stated  objectives  and  the  extent  to 
which  the  plans  are  consistent  with  the 
purpose  of  the  program. 

14.  Evaluate  the  extent  to  which  the 
overall  theme  and  objectives  are 
achieved  in  regard  to  progress,  efficacy, 
and  effectiveness.  Implement  a  plan  for 
continuously  improving  the 
surveillance  process  that  is  used  for 
evaluating  progress.  Meet  at  least 
quarterly  with  COC/NIOSH  to  exchange 
information  on  activities  and 
collaboration.  (These  meetings  should 
include  the  principal  investigators  of 
each  study  conducted  under  this 
agreement.) 

B.  CDC/N10SH  Activities 

1 .  Provide  technical  assistance 
through  site  visits  and  correspondence 
in  the  areas  of  program  development, 
implementation,  maintenance,  and 
priority-setting. 

2.  Provide  for  collaborative  efforts  for 
appropriate  aspects  of  the  program  as 
requested  by  the  grantee. 

3.  Assist  in  the  reporting  of  pro|ect 
results  to  the  scientific,  public  health, 
labor  and  industrial  commuxuties  via 
presentations,  publications  in  peer- 
reviewed  and  technical  journals  and 
newsletters,  and  through  other  forms  of 
communication. 

Evaluation  Criteria 

Applications  will  be  reviewed  ana 
evaluated  according  to  the  following 
criteria: 

1.  Background  and  Need  (15%) 

The  extent  to  which  the  applicant 
presents  data  justifying  need  for  the 
program  in  terms  of  magnitude  of  the 
related  injury  and  disease  problem  and 
identifies  suitable  target  populations. 
The  extent  to  which  a  description  of 
related  current  and  previous 
experiences  show: 

a.  Performance  in  achieving  the 
purpose  of  cooperative  agreements  that 
preceded  this  announcement. 

b.  Efficiency  of  resources  and 
uniqueness  of  program  including  the 
efficient  use  of  existing  and  proposed 
personnel  with  assurances  of  a  major 
time  commitment  of  the  project  director 


to  the  program  and  the  novelty  of  the 
program  approach. 

c.  Training  and  experience  of  the 
program  director  and  staff  to  accomplish 
satisfactorily  the  proposed  program 

2.  GoaU  and  Objectives  (10%) 

The  extent  to  which  the  applicant  has 
included  goals  and  objectives  that  are 
relevant  to  the  purpose  of  the  proposal 
and  are  achievable  during  the  budget 
and  project  periods  and  the  extent  to 
which  these  are  specific  and 
measurable. 

3.  Methods  (30%) 

The  extent  to  which  the  applicant 
pfDvides  a  detailed  description  of 
proposed  activities  that  are  likely  to 
achieve  each  objective  and  overall 
program  goals.  The  extent  to  which  the 
applicant  provides  a  reasonable  and 
complete  schedule  for  implementing  all 
activities.  The  extent  to  which  roles  of 
each  unit,  organization,  or  agency  are 
described,  and  coordination  and 
supervision  of  staff,  organizations  and 
agencies  involved  in  activities  are 
delineated. 

4.  Evaluation  (30%) 

The  extent  to  which  the  proposed 
evaluation  system  is  detailed  and  will 
document  program  process, 
effectiveness,  impact,  and  outcome  and, 
if  applicable,  measure  surveillance 
system  sensitivity,  timeliness, 
representativeness,  predictive  value, 
and  ability  to  detect  the  impact  of 
specific  interventions  on  morbidity, 
moriality,  severity,  disability,  and  cost 
of  related  diseases  and  injuries.  The 
extent  to  which  the  applicant 
demonstrates  potential  data  sources  for 
evaluation  purposes,  and  d(x:uments 
staff  availability,  expertise,  and  capacity 
to  perform  the  evaluation.  The  extent  to 
which  a  feasible  plan  for  reporting 
evaluation  results  and  using  evaluation 
information  for  programmatic  decisions 
is  described. 

5.  Collaboration  (15%) 

The  extent  to  which  relationships 
between  the  program  and  other 
organizations  are  described.  If 
applicable,  the  extent  to  which 
collaborative  efforts  (if  any)  and  roles 
are  clear  and  appropriate. 

6.  Budget  and  Justification  (Not  Scored) 

The  extent  to  which  the  applicant 
provides  a  detailed  budget  and  narrative 
justification  consistent  with  stated 
objectives  and  planned  program 
activities. 


Executive  Order  12372  Review 

This  program  is  not  subject  to  review 
by  Executive  Order  12372. 

Public  Health  System  Reporting 
Requirements 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

Catalog  af  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  number  h  93.262. 

Other  Requirements 

Paperwork  Reduction  Act 

Projects  that  involve  the  collection  uf 
information  from  10  or  more  individuals 
and  funded  by  this  cooperative 
agreement  will  be  subject  to  approval  by 
the  Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act. 

Human  Subjects 

If  the  proposed  project  involves 
research  on  human  subjects,  the 
applicants  must  comply  with  the 
Department  of  Health  and  Human 
Services  Regulations,  45  CFR  Part  46, 
regarding  the  protection  of  human 
subjects.  Assurance  must  be  provided  to 
demonstrate  that  the  project  will  be 
subject  to  initial  and  continuing  review 
by  an  appropriate  institutional  review 
committee. 

In  addition  to  other  applicable 
committees,  Indian  Health  Service  (IHS) 
institutional  review  committees  also 
must  review  the  project  if  any 
component  of  IHS  will  be  involved  or 
will  support  the  research.  If  any 
American  Indian  community  is 
involved,  its  tribal  government  must 
also  approve  that  portion  of  the  project 
applicable  to  it. 

The  applicants  will  be  responsible  for 
providing  assurance  in  accordance  with 
the  appropriate  guidelines  and  forms 
provided  in  the  application  kit. 

Application  Submission  and  Deadline 

The  original  and  two  copies  of  the 
application  PHS  Form  5161-1  (OMB 
Number  0937-0189)  must  be  .submitted 
to  Henry  S.  Cassell.  III.  Grants 
Management  Officer,  Grants 
Management  Branch.  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control  and  Prevention  (CDC).  Mailstop 
E-13,  255  East  Paces  Ferry  Road.  NE., 
Room  300.  Atlanta.  GA  30305.  on  or 
before  June  26. 1995. 

1.  Deadline:  AppHcations  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either  (a)  Received  on  or  before 
the  deadline  date,  or  (b)  Sent  on  or 
before  the  deadline  date  and  received  in 
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time  for  submission  to  the  objective 
review  group.  (The  applicants  must 
request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  the  U.S.  Postal  Service.  Private 
metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing.) 

2.  Late  Applicants:  Applications  that 
do  not  meet  the  criteria  in  l.(a)  or  l.(b) 
above  are  considered  late  applications. 
Late  applications  will  not  be  considered 
in  the  current  competition  and  will  be 
returned  to  the  applicants. 

Where  to  Obtain  Additional 
Information 

To  receive  additional  written 
informafion  call  (404)  332-4561.  You 
will  be  asked  to  leave  your  name, 
address,  and  telephone  number  and  will 
need  to  refer  to  Announcement  528. 
You  will  be  receive  a  complete  program 
description,  information  on  application 
procedures,  and  application  forms. 

If  you  have  questions  af^er  reviewing 
the  contents  of  all  the  documents, 
business  management  technical 
assistance  may  be  obtained  from  Oppie 
M.  Byrd,  Grants  Management  Specialist. 
Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention 
(CDC),  255  East  Paces  Ferry  Road.  NE.. 
Room  300.  Mailstop  E-13.  Atlanta.  GA 
30305.  telephone  (404)  842-6546. 
Programmatic  technical  assistance  may 
be  obtained  from  Marie  Haring 
Sweeney,  Ph.D.,  National  Institute  for 
Occupational  Safety  and  Health. 
Division  of  Surveillance.  Hazard 
Evaluation  and  Field  Studies,  Centers 
for  Disease  Control  and  Prevention 
(CDC),  Mailstop  R-13.  Robert  A.  Taft 
Laboratories.  4676  Columbia  Parkway, 
Cincinnati.  OH  45226-1049.  telephone 
(513)841-4207. 

Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report.  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report, 
Slock  No.  017-001-00473-1)  referenced 
in  the  INTRODUCTION  through  the 
Superintendent  of  Docimients, 
Government  Printing  Office. 
Washington,  DC  20402-9325.  telephone 
(202) 512-1800. 

Copies  of  A  Framework  for  Asse:>sing 
the  Effectiveness  of  Disease  and  Injury 
Prevention  (CDC.  Moihidity  and 
Mortality  Weekly  Report.  March  27, 
1992,  Volume  41.  Number  RR-3.  pages 
5-11)  may  be  obtained  by  calling  (404) 
488-4334. 


Dated:  April  21.  199S.  ' 

Diane  D.  Porter, 

Acting  Director,  National  Institute  for 
Occupational  Safety  and  Health.  Centers  for 
Disease  Control  and  Prevention. 
|FR  Doc  95-10454  Filed  4-27-95;  8:45  am) 
aiLLMG  CODE  41(»-1»-P 

Food  and  Drug  Administration 

[Docket  No.  950-0091] 

GNT  Gesellshaft  fur 
Nahrungsmitteltechnologie  mbH; 
Filing  of  Color  Additive  Petition 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

action:  Notice. 

SUMIiARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  GNT  Gesellshaft  fur 
Nahrungsmitteltechnologie  mbH  has 
filed  a  petition  proposing  that  the  color 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  dried  fhiit 
juice  color  additive,  dried  vegetable 
juice  color  additive,  and  vegetable  juice 
color  additive  prepared  by  water 
infusion  of  the  dried  vegetable. 

FOR  FURTHER  INFORMATiON  CONTACT: 
Aydin  Orstan.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-217).  Food 
and  Drug  Administration,  200  C  St.  SW.. 
Washington.  DC  20204.  202-418-3076. 

SUPPLEMENTARY  MFORIMATION:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  721(b)(5)  (21  U.S.C.  379e(b)(5))), 
notice  is  given  that  a  color  additive 
petition  (CAP  5C0245)  has  been  filed  by 
GNT  Gesellshaft  fiir 
Nahrungsmitteltechnologie  mbH.  c/o 
Burditt  &  Radzius.  Chtd..  333  West 
Wacker  Dr..  suite  2600.  Chicago.  IL 
60606-1218.  The  petition  proposes  to 
amend  the  color  additive  regulations  in 
§  73.250  Fruit  juice  (21  CFR  73.250)  to 
provide  for  the  safe  use  of  dried  fruit 
juice  color  additive  and  in  §  73.2CC 
Vegetable  juice  (21  CFR  73.260)  to 
provide  for  the  safe  use  of  dried 
vegetable  juice  color  additive,  and 
vegetable  juice  color  additive  prepared 
by  wafer  infusion  of  the  dried  vegetable. 

The  agency  has  determined  imder  21 
CFR  25.24(a)(9)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 


Dated:  April  20.  1995. 
Alan  M.  Rulis. 

Acting  Director,  Office  ofPremarket 
Approval.  Center  for  Food  Safety  and  Applied 
Sutrition. 

IFR  Doc.  95-10539  Filed  4-27-95.  8:45  ami 
BILUNG  CODE  41*0-01-F 

[DocketNo.93N-0418] 

United  Blood  Services  Blood  Systems, 
Inc.;  Revocation  of  U.S.  License  No. 
0183-020 

AGENCY:  Food  and  Dnig  Admini.sfration. 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
revocation  of  the  establishment  license 
(U.S  License  No.  0183-020)  and 
product  licenses  issued  to  United  Blood 
Services  Blood  Systems,  I.nc.  (BSI),  for 
the  manufacture  of  Whole  Blood  (ACD. 
CPD.  CPDA-1).  Red  Blood  Cells,  Red 
Blood  Cells  Leukocytes  Removed. 
Plasma,  Fresh  Frozen  Plasma, 
Cryoprecipitated  AHF,  Platelets. 
Platelets  Pheresis.  and  Source 
Leukocytes.  BSI  has  numerous  locations 
throughout  the  United  States;  the 
licehses  have  been  revoked  only  at  the 
BSI  location  at  Texarkana,  TX.  In  a  letter 
to  FDA  dated  June  28.  1993,  BSI 
voluntarily  requested  the  revocation  of 
its  establishment  and  product  licenses 
and  waived  its  opportunity  for  hearing. 
DATES:  The  revocation  of  the 
establishment  license  (U.S.  License  No. 
0183-020)  and  the  product  licenses 
became  effective  July  23.  1993. 
FOR  FURTHER  INFORMATION  CONTACT:  Jean 
M.  Olson,  Center  for  Biologies 
Evaluation  and  Research  (HFM-635). 
Food  and  Drug  Administration.  1401 
Rockville  Pike.  Rockville.  MD  20852- 
1448,  301-594-3074. 
SUPPLEMENTARY  INFORMATION:  FDA  is 
annouiK:ing  the  revocation  of  the 
establishment  licetise  (U.S.  License  No. 
0183-020)  and  the  product  licenses 
issued  to  BSI.  1321  College  Dr.. 
Texarkana,  TX  75503,  for  the 
manufacture  of  Whole  Blood  (ACD, 
CPD.  CPDA-1).  Red  Blood  Cells.  Red 
Blood  Cells  Leukocytes  Removed. 
Plasma.  Fresh  Frozen  Plasma, 
Cryoprecipitated  AHF,  Platelets, 
Platelets  Pheresis.  and  Source 
Leukocytes.  The  current  mailing  address 
is  United  Blood  Services  Blood  Systems, 
Inc.,  c/o  Blood  Systems.  Inc..  6210  East 
Oak  St.,  P.O.  Box  1867.  Scottsdale.  AZ 
85252.  BSI  has  ntmierous  locations 
throughout  the  United  States.  The 
licenses  were  revoked  for  the 
Texarkana.  TX.  location  onljr. 
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-    FDA  conducted  an  inspection  and 
concurrent  investigation  of  BSI  from 
March  23  through  April  14.  1993.  The 
inspection  and  concurrent  inspection 
revealed  serious  deviations  from  the 
standards  established  in  the  applicable 
Federal  regulations  and  approved 
license. 

The  concurrent  investigation  revealed 
significant  deficiencies  that  occurred 
routinely  in  quality  control 
recordkeeping,  as  well  as  in  personnel 
training  and  supervision.  BSI 
employees,  with  the  knowledge  of 
management,  falsified  blood  storage 
temperature  records  whenever  the 
temperature  was  outside  the  range 
specified  in  written  procedures.  BSI 
employees  also  routinely  discarded 
donor  registration  forms  of  temporarily 
deferred  donors  because  the  staff  would 
r'jceive  negative  performance 
evaluations  if  u  high  number  of  donors 
wore  deferred. 

During  the  inspection.  FDA  observed 
ileviations  that  included,  but  were  not 
limited  to.  the  following:  (1)  Failure  to 
determine  donor  suitability,  in  that  BSI 
accepted  donations  from  individuals 
who  reported  disqualifying  information 
(21  CFR  640.3(b));  (2)  failure  to 
adequately  prepare  the  donor's 
phlebotomy  site  by  a  method  that  gives 
maximum  assurance  of  sterility,  in  that 
ihe  site  was  sometimes  repalpated  after 
the  arm  scrub  was  performed,  and  the 
arm  scrubs  vvcri!  performed  for  less  than 
the  30  seconds  required  by  BSI's 
standard  operating  procedures  (21  CFR 
fi40.4(f)):  and  (3)  failure  to  assure  that 
the  personnel  responsible  for  the 
collection  of  blood  on  mobile  drives 
were  adequate  in  number,  in  that  it  was 
observed  that  donors  were  rushed 
through  medical  history  questions,  were 
not  provided  with  adecjuate  privacy 
during  medical  history  interviews,  and 
were  only  allowed  1  to  2  minutes  of 
recovery  time  following  blood  donation 
(21  CFR  606.20(b)). 

The  inspection  observations  and  the 
concurr'^nl  investigation  showed  that 
BSI  kn  ''vingly  falsified  blood  storage 
records.  Consequently.  FDA  determined 
that  BSI  willfully  failed  to  comply  with 
the  standards  established  in  the 
approved  license  and  in  the  applicable 
regulations.  In  accordance  with  that 
determination,  FDA  initiated 
proceedings  under  21  CFR  601.5(b)  for 
license  revocation  without  providing 
BSI  with  an  opportunity  to  achieve  or 
demonstrate  compliance. 

In  a  letter  to  BSI  dated  June  1.  1993, 
FDA  delineated  the  observations  listed 
above  and  announced  its  intent  to  offer 
an  opportunity  for  a  hearing  on  FDA's 
proposal  to  revoke  U.S.  License  0183- 
020  issued  to  BSI.  In  a  letter  to  FDA 


dated  )une  28.  1993,  BSI  requested 
voluntary  revocation  of  its  license  and 
waived  its  opportunity  for  a  hearing 
under  21  CFR  601.5(a).  In  a  letter  dated 
July  23,  1993,  FDA  acknowledged 
voluntary  revocation  of  the 
establishment  license  (U.S.  License  No. 
0183-020)  and  the  aforementioned 
product  licenses  of  BSI  at  the 
Texarkana,  TX.  location. 

FDA  has  placed  copies  of  documents 
relevant  to  the  license  revocation  on  file 
under  the  docket  number  found  in 
brackets  in  the  heading  of  this  notice 
with  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  rm.  1-23,  12420 
Farklawn  Dr.,  Rockville,  MD  20857 
These  documents  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Accordingly,  under  21  CFR  601.5, 
section  351  of  the  Public  Health  Service 
Act  (42  U.S.C.  262),  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director,  Center  for 
Biologies  Evaluation  and  Research  (21 
CFR  5.68).  the  establishment  license 
(U.S.  License  No.  0183-020)  and 
product  licenses  for  Whole  Blood  (ACD. 
CPD.  CPDA-1).  Rod  Blood  Cells,  Red 
Blood  Cells  Leukocytes  Removed, 
Plasma,  Fresh  Frozen  Plasma. 
Cryoprecipitated  AHF.  Platelets. 
Platelets  Phoresis,  and  Source 
Leukocytes  issued  to  BSI  at  the 
Texarcana,  TX,  location  were  revoked, 
effective  July  23.  1993. 

This  notice  is  issued  and  published 
under  21  CFR  601.8  and  the 
rcdelogation  at  (21  CFR  5.67) 

Dated:  April  8.  1995. 
Kalhryn  C.  Zoon, 

Director.  Center  for  Biologies  Evaluation  and 
Hesearch. 
|FR  Doc.  95-10541  Filed  4-27-95;  8:45  ami 
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[Docket  No.  88G-0388] 

Fuji  Oil  Co.,  Ltd.;  Filing  of  Petition  for 
Affirmation  of  GRAS  Status; 
Amendment 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  th(! 
filing  notice  for  a  petition  (GRASP 
8G0348)  filed  by  Fuji  Oil  Co..  Ltd., 
proposing  to  affirm  that  cocoa  butter 
substitutes  from  safflower  oil  and 
sunflower  oil  are  generally  recognized 
as  safe  (GRAS)  for  use  as  direct  human 


food  ingredients.  This  amendment  is 
intended  to  clarify  that  the  sunflower 
and  safflower  oils  used  in  the 
manufacture  of  the  petitioned  cocoa 
butter  substitute  are  the  high-oleic 
rather  than  the  typical  high-linoleic 
varieties. 

DATES:  Comments  by  July  12.  1995. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23,  12420 
Parklawm  Dr.,  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nega  Beru.  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-206),  Food  and 
Dnig  Administration.  200  C  St.  S\V.. 
Washington.  DC  20204.  202-11  &-3097 

SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
January  26.  1989  (54  FR  3853).  FDA 
announced  that  Fuji  Oil  Co.,  Ltd.,  6-1, 
Hachiman-cho,  Minami-ku,  Osaka  542" 
Japan,  had  filed  a  petition  (GRASP 
8G0348)  proposing  to  affirm  that  cocoa 
butter  substitutes  from  safflower  oil  and 
sunflower  oil  are  GRAS  for  use  as  direct 
human  food  ingredients.  The  agency 
recognizes  that  the  terms  "safflower  oil' 
and  "sunflower  ojl"  normally  refer  to 
the  traditional  high-linoleic  varieties. 
However,  the  agency  has  determined 
that  the  proposed  starting  materials  for 
the  manufacture  of  the  petitioned  cocoa 
butter  substitutes  are  the  high-oleic 
rather  than  the  typical  high-linoleic 
safflower  or  sunflower  oils.  Therefore, 
the  agency  is  amending  the  filing  notice 
to  make  this  distinction  clear. 

Interested  persons  may,  on  or  before 
July  12,  1995.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  with  respect  to  the 
above  mentioned  change  only.  Two 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comment  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  A  copy  of  the  petition  and 
received  comments  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated;  April  19,  1995. 

Alan  M.  Rulis, 

Acting  Director.  Office  of  Premarket 
Approval.  Center  for  Food  Safety  and  Applied 
Nutrition. 

IFR  Doc.  95-10540  Filed  4-27-95;  8:45  am) 
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[Docket  No.  95M-0057] 

Medtronic  CardioRhythfn;  Premarket 
Approval  of  Atakr  Radto  Frequency 
Catheter  Ablation  System 

AOENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  rpplication  by 
Medtronic  CardioRhythm.  San  Jose,  CA. 
for  premarket  approval,  under  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act),  of  the  Atakr  Radio  Frequency 
Catheter  Ablation  System.  After 
reviewing  the  recommendation  of  the 
Circulatory  System  Devices  Panel. 
FDA's  Center  for  t)evices  and 
Radiological  Health  (CDRH)  notified  the 
applicant,  by  letter  of  February  9. 1995. 
of  the  approval  of  the  application. 
DATES:  Petitions  for  administrative 
review  by  May  30, 1995. 
ADDRESSES:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  rm.  1-23. 
12420  Parklavm  Dr..  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Massi.  Center  for  Devices  and 
Radiological  Health  (HFZ-450).  Food 
and  Drug  Administration.  9200 
Corporate  Blvd..  Rockville.  MD  20850. 
301-443-8609. 

SUPPLEMENTARY  INFORMATION:  On  August 
26,  1993,  Medtronic  CardioRhythm,  San 
lose,  CA  95134.  submitted  to  CDRH  an 
application  for  premarket  approval  of 
the  Atakr  Radio  Frequency  Catheter 
Ablation  System.  The  device  is  a  radio 
frequency  power  cardiac  catheter 
ablation  system,  and  it  is  indicated  for 
interruption  of  accessory 
atrioventricular  (AV)  conduction 
pathways  associated  with  tachycardia, 
for  the  treatment  of  AV  nodal  re-entrant 
tachycardia,  and  for  creation  of 
complete  AV  block  in  patients  with  a 
difficult  to  control  ventricular  response 
to  an  atrial  arrhythmia. 

On  December  5, 1994,  the  Circulatory 
System  Devices  Panel  of  the  Medical 
Dievices  Advisory  Committee,  an  FDA 
advisory  committee,  reviewed  and 
recommended  approval  of  the    ■ 
application.  On  February  9,  1995,  CDRH 
approved  the  application  by  a  letter  to 
the  applicant  from  the  Director  of  the 
Office  of  Device  Evaluation,  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 


above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d){3})  authorizes  any  interested 
person  to  petition,  under  section  515(g} 
of  the  act,  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  part  12  (21 
CFR  part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  §  10.33(b)  (21 
CFR  10.33(b)).  A  petitioner  shall 
identify  the  form  of  review  requested 
(hearing  or  independent  advisory 
committee)  and  shall  submit  with  the 
petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may.  at  any  time  on  or 
before  [insert  date  30  days  after  date  of 
publication  in  the  Federal  Register),  file 
with  the  Dockets  Management  Branch 
(address  above)  two  copies  of  each 
petition  and  supporting  data  and 
information,  identified  with  the  name  of 
the  device  and  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  imder  the 
Federal. Food,  Drug,  and  Cosmetic  Act 
(sees.  515(d),  520(h)  (21  U.S.C.  360e(d). 
360)(h)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10)  and  redelegated  to  the 
Director,  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.53). 

Dated:  April  3.  1995. 
Joseph  A.  Levitt, 

Deputy  Director  for  Regulations  Policy.  Center 
for  Devices  and  Radiological  Health. 
IFR  Doc.  95-10429  Filed  4-27-95;  8:45  ami 
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Health  Resources  and  Services 
Administration 

Advisory  Council;  Notice  of  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92—463).  announcement  is 
made  of  the  following  National 
Advisory  bodies  scheduled  to  meet 
during  the  months  of  May  and  June 
1995. 

Name:  Advisory  Commission  on 
Childhood  Vaccines  (ACCV)  Subcommiife«> 
on  Vaccine  Safety 

Date  and  Time:  ^4ay  31.  1995;  9:00  am- 
5:00  pm. 

Place:  Parklawn  Building,  Conference 
Room  D.  5600  Fishers  L.ane.  Rockville. 
Maryland  20857 

The  meeting  is  open  to  the  puWic 

Purpose:  The  subcommittee  will  review- 
issues  relevant  to  vaccine  safety  and  adverse 
reactions  to  vaccines. 

Agenda:  Agenda  items  will  incluii'\  but 
not  be  limited  to:  establishing  a  charge  for  the 
Subcommittee;  reviewing  current  vaccine 
safety  efforts;  and  examining  the  ciirrent 
status  of  vaccine  safety  research. 

Name:  Advisory  Commission  on 
Childhood  Vaccines  (ACCV) 

Date  and  Time:  June  1. 1995;  9:00  ani-5:00 
pm. 

Place:  Parklawn  Building.  Conference 
Room  D.  5600  Fishers  Lane.  Rockville, 
Maryland  20857 

Purpose:  The  CommLsslon:  (1)  advises  the 
Secretary  on  the  implementation  of  the 
Program.  (2)  on  its  own  initiative  or  as  the 
result  of  the  Tding  of  a  petilio.n.  recommends 
changes  in  the  Vaccine  Injurj-  Table.  (.3) 
advistfs  the  Secretary  in  implementing  the 
Secretar>'"s  responsibilities  under  si?ction 
2127  regarding  the  need  for  childhood 
vaccination  products  that  result  in  fewer  or 
no  significant  adverse  reactions.  (4)  surveys 
Federal.  State,  and  local  programs  and 
activities  relating  to  the  gathering  of 
information  on  injuries  associated  with  the 
administration  of  childhood  vaccines, 
including  the  adverse  reaction  r«p)orting 
requirements  of  section  2125(b).  and  advises 
the  Secretary  on  means  to  obtain,  co.mpile. 
publish,  and  use  credible  data  related  to  tho 
frequency  and  severity  of  adverse  reactions 
associated  with  childhood  vaccines,  and  (5) 
recommends  to  the  Director  of  th*"  National 
Vaccine  Program  research  related  to  vaccine 
injuries  which  should  be  condu«;tpd  to  riirry 
out  the  National  Vaccine  Injury 
Compensation  Program. 

Agenda:  Agenda  item.^  will  include.  bi>f 
not  be  limited  to:  a  report  on  Acellular 
Pertussis  Vaccine  Clinical  Trials:  a  vaccine 
safety  update  from  the  Centers  for  Disease 
Control  and  Prevention  and  the  Food  ami 
Drug  Administration;  and  routine  Pn>gram 
reports. 

Public  comment  will  be  permitted  before 
the  Subcommittee  adjourns  on  May  31;  and 
at  the  end  of  the  full  Commission  meeting  on 
June  1.  Oral  presentations  will  be  limited  to 
5  minutes  per  public  speaker 

Persons  interested  in  providing  an  oral 
presentation  should  submit  a  written  request. 
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along  with  h  copy  of  their  presentation  to  Mr. 
Jerry  Anderson.  Principal  Staff  Liaison, 
Division  of  Vaccine  Injury  Compensation. 
Bureau  of  Health  Professions,  Health 
Resources  and  Services  Administration, 
Room  8A-35.  5600  Fishers  Lane.  Rockville. 
MD  20852:  Telephone  (301)  443-6593. 
Requests  should  contain  the  name,  address, 
telephone  number,  and  any  business  or 
professional  afTiliation  of  the  person  desiring 
to  make  an  oral  presentation.  Croups  having 
similar  interests  are  requested  to  combine 
their  comments  and  present  them  through  a 
single  representative.  The  allocation  of  lime 
may  be  adjusted  to  accommodate  the  level  of 
expressed  interest.  The  Division  of  Vaccine 
Injury  Compensation  will  notify  each 
presenter  by  mail  or  telephone  of  their 
assigned  presentation  time.  Persons  who  do 
not  file  an  advance  request  for  presentation, 
but  desire  to  make  an  oral  statement,  may 
sign  up  in  Conference  Room  D  on  May  31 
and  June  1  These  persons  will  be  allocated 
time  as  time  permits.  Anyone  requiring 
information  regarding  the  Commission 
should  contact  Mr.  Anderson,  Division  of 
Vaccine  Injury  Compensation,  Bureau  of 
Health  Professions.  Room  8A-35.  5600 
Fishers  Lane,  Rockville,  Maryland  20052; 
Telephone  (301)  443-6593. 

Name:  National  Advisory  Committee  on 
Rural  Health 

Date  and  Time:  June  11-14.  1995;  1:00 
p  m. 

Place:  The  Sheraton  Tara  Hotel,  363  Maine 
Mall  Road.  South  Portland.  ME  04016.  (207) 
775-6161. 

The  meeting  is  open  to  the  public- 

Purpose:  The  Committee  provides  advice 
and  recommendations  to  the  Secretary  with 
respect  to  the  delivery.  Hnancing.  research, 
development  and  administration  of  health 
care  services  in  rural  areas. 

Agenda:  The  Plenary  Session  will  begin  on 
Sunday.  |une  11  with  an  update  on 
legislation  that  affects  rural  health  care 
delivery.  This  will  be  followed  by  a 
presentation  on  Rural  Health  Perspectives 
from  the  Department  of  Health  and  Human 
Services.  Dr.  Jo  Ivey  Boufford,  Deputy 
Assistant  Secretary  for  Health,  has  agreed  to 
make  this  presentation.  The  Committee  will 
devote  the  remainder  of  the  plenary  session 
to  a  discussion  of  managed  care  and  network 
devefbpmeni  in  rural  areas  and  to  medicare's 
payment  methodology  for  managed  care  risk 
contracts — the  Adjusted  Average  Per  Capita 
Costs  (AAPCC)  methodology. 

The  Committee  will  be  making  site  visits 
to  selected  rural  health  delivery  facilities  all 
day  on  Monday.  The  meeting  is  open  to  the 
public:  however,  no  transportation  will  be 
provided  to  the  sites. 

The  Education  and  Health  Services  Work 
Group  and  the  Health  Care  Finance  Work 
Group  will  meet  all  day  on  Tuesday  to 
continue  developing  recommendations  and 
strategies  for  improving  health  services 
delivery  in  rural  areas.  The  meeting  will 
adjourn  on  Wednesday,  lune  14,  at  noon. 

Anyone  requiring  information  regarding 
the  subject  Committee  should  contact  Dena 
S.  Puskin,  Exe<;utive  Secretary.  National 
Advisory  Committee  on  Rural  Health.  Health 
Resources  and  Services  Administration, 
Room  9-05,  Parklawn  Building,  5600  Fishers 


Lane.  Rockville.  Maryland  20857,  Telephone 
(301)  443-0835.  FAX  (301)  443-2803. 

Persons  interested  in  attending  any  portion 
of  the  meeting  should  contact  Ms.  Arlene 
Cranderson.  Office  of  Rural  Health  Policy, 
Health  Resources  and  Services 
Administration.  Telephone  (301)  443-0835. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Dated:  April  25.  1995. 
lackie  E.  Baiun, 

Advisory  Committee  Management  Officer, 
MRS  A 
IFR  Doc.  95-10529  Filed  4-27-95;  8:45  ami 
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Public  HMlth  S«rv«o« 

Agency  Fonns  Umlergoing  Paperworfc 
Reduction  Act  R«vl«w 

Each  Friday  the  Public  Health  Service 
(PHS)  publishes  a  list  of  information 
collection  requests  under  review,  in 
compliance  with  the  Paperwork 
Reduction  Act  (44  U.S.C  Chapter  35). 
To  request  a  copy  of  these  requests,  call 
the  PHS  Reports  Clearance  Officer  on 
202-690-7100. 

The  following  requests  have  been 
submitted  for  review  since  the  list  was 
last  published  on  Friday,  April  7. 

1.  Survey  to  Evaluate  the  Impact  of 
the  Coronary  Primary  Prevention  Trial 
on  Medical  Practice:  1995 — 0925-0356 
(Reinstatement  with  change) — The 
National  Heart,  Lung,  and  Blood 
Institute  will  spransor  a  survey  of 
practicing  physicians  to  assess  attitudes 
and  behavior  regarding  blood 
cholesterol  in  order  to  evaluate  the 
impact  of  the  findings  of  the  Coronary 
Primary  Prevention  Trial  and  the  Adult 
Treatment  Panel  Guidelines  On  clinical 
practices  and  to  discern  continuing 
educational  needs  for  physicians. 
Respondents:  Business  or  other  for- 
profit;  Number  of  Respondents;  1.600; 
Number  of  Responses  per  Respondent: 
1;  Average  Burden  per  Response:  .501 
hours;  Estimated  Armual  Burden:  800 
hours.  Send  comments  to  Shannah 
Koss.  Human  Resources  and  Housing 
Branch.  New  Executive  Office  Building. 
Room  10235.  Washington,  DC  20503. 

2.  An  Epidemiologic  Study  of  the 
Relation  Between  Maternal  and  Parental 
Preconception  Exposure  to  Ionizing 
Radiation  and  Childhood  Leukemia — 
New — This  study  is  designed  to 
determine  whether  preconception 
gonadal  doses  from  ionizing  radiation 
are  higher  in  the  parents  of  children 
with  leukemia  than  in  parents  of 
healthy  children.  The  study  is  designed 
as  a  multicenter  case-control  study. 
Cases  will  be  children  with  leukemia 
and  controls  will  be  children  without 
leukemia  selected  at  random  from  the 


same  population  as  the  cases. 
Respondents:  Individuals  or 
households:  Number  of  Respondents: 
911;  Number  of  Responses  per 
Respondent:  1;  Average  Burden  per 
Response:  1.75  hours;  Estimated  Annual 
Burden:  1595  hours.  Send  comments  to 
Shannah  Koss,  Human  Resources  and 
Housing  Branch.  New  Executive  Office 
Building,  Room  10235,  Washington,  DC 
20503. 

3.  Confidentiality  of  Alcohol  and  Drug 
Abuse  Patient  Records — 0930-0092 
(Extension,  no  change) — States  require 
Federally  conducted,  regulated,  or 
directly  or  indirectly  assisted  alcohol 
and  drug  abuse  programs  to  keep  patient 
records  confidential.  Information 
requirements  are  (1)  written  disclosures 
to  patients,  and  (2)  documenting 
"medical  personnel"  status  of  receipt  of 
a  disclosure  to  meet  a  medical 
emergency.  Respondents:  Not-for-profit 
institutions.  Federal  Government,  State, 
Local  or  Tribal  Government;  Number  of 
Respondents:  10,000;  Number  of 
Responses  Per  Respondent:  348; 
Average  Burden  per  Response:  .0267 
hour:  Estimated  Burden:  100,110  Hours. 
Send  comments  to  )ame8  Scanlon, 
Office  of  the  Assistant  Secretary  for 
Health,  Room  737-F.  Hubert  H. 
Humphrey  Building.  200  Independence 
Ave..  SW..  Washington.  DC  20201. 

4.  Assemment  ofDemographic 
Information  on  Death  Certificates 
Survey — New — ^Demographic 
characteristics  of  decedents  collected  on 
death  certificates  are  a  critical  source  of 
information  for  public  health 
surveillance,  analysis,  and  program 
planning.  This  information  is  used  in 
the  tracking  and  analysis  of  diseases  and 
injuries  occurring  among  different 
subgroups  in  the  population,  which  is 
integral  to  the  mission  of  CDC.  The 
purpose  of  this  survey  is  to  ascertain  the 
methods  currently  used  by  funeral 
directors.  Respondents:  Business  or 
other  for-profit.  State,  Local  or  Tribal 
Government;  Number  of  Respondents: 
100;  Number  of  Responses  Per 
Respondent:  1;  Average  Burden  Per 
Response:  1  hour;  Estimated  Annual 
Burden:  100  hours.  Send  comments  to 
Shannah  Koss,  Human  Resources  and 
Housing  Branch.  New  Executive  Office 
Building,  Room  10235,  Washington,  DC 
20503. 

5.  Application  for  the  National 
Institutes  of  Health  AIDS  and  Clinical 
Research  Loan  Repayment  Programs — 
0925-0361  (Reinstatement  with 
change) — The  information  collection 
will  be  used  by  the  PHS  to  determine  an 
applicant's  eligibility  for  participation 
in  the  NIH  AIDS  and  Clinical  Research   ' 
Loan  Repayment  Programs. 
Respondents:  Individuals  or  household. 


1 


Business  or  other  for-profit.  Not-for- 
profit  institutions,  Federal  Government, 
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State,  Local  or  Tribal  Government.  Send 
comments  to  Shannah  Koss,  Human 


Resources  and  Housing  Branch,  New 
Executive  Building,  Room  10235. 
Washington,  DC  20503. 


Applicant  

References 

State/Other  Entity  

Lender 

Estimated  Total  Annual  Burden;  1 ,073  tiours. 


No.  of 
responses 


70 

210 

10 

420 


No.  Of 
responses/ 
respondent 


Avg.  txjrden/ 
response 


11.58hrs— LRP. 

12hrs.— CLRP. 

.5hr. 

.5hr. 

.33  hr. 


6.  Breast  Cancer  Incidence  in 
Occupational  Cohorts  Exposed  to 
Ethylene  Oxide  and  Polychlorinated 
Biphenyls — New — The  primary  purpose 
of  this  study  is  to  collect  information 
from  women  regarding  incidence  of 
breast  cancer  and  critical  factors  (such 


as  family  history  and  parity)  that  may 
increase  the  risk  of  breast  cancer  in  an 
occupational  cohort  independent  of 
chemical  exposure.  Resulting  data  will 
contribute  to  recommendations 
regarding  the  safe  exposure  to  the 
specific  chemicals  of  interest. 


Cohort  Members  

Physicians  

Estimated  Total  Annual  Burden:  4,167  hours. 


Respondents:  Individuals  or 
households.  Business  or  other  for-profit. 
Send  comments  to  Shannah  Koss, 
Human  Resources  and  Housing  Branch. 
New  Executive  Office  Building.  Room 
10235.  Washington,  D.C.  20503. 


No.  of 
respondents 


7,667 
667 


No.  o( 
responses/ 
respondent 


Avg.  bur- 
den/re- 
sponse 


.5hr. 
.5hr 


7.  A  Case-Control  Study  of  Attempted 
Suicide.  Harris  County,  Texas— 0920- 
0300  (Reinstatement,  no  change) — The 
Centers  for  Disease  Control  proposes 
continuing  a  case-control  study  of  the 
effects  of  three  risk  factors — exposure  to 
another's  suicide  or  suicide  attempt, 
migration,  and  patterns  of  alcohol  use — 
on  the  occurrence  of  serious  attempted 
suicide  among  young  persons  12-34 
years  of  age.  Respondents:  Individuals 
or  households:  Number  of  Respondents: 
250;  Number  of  Responses  Per 
Respondent:  1;  Average  Burden 
Response:  .75  hour;  Estimated  Annual 
Burden:  188  hours.  Send  comments  to 
lames  Scanlon.  Office  of  the  Assistant 
Secretary  for  Health.  Room  737-F. 
Hubert  H.  Humphrey  Building.  200 
Independence  Ave..  S.W.,  Washington. 
DC.  20201. 

Written  comments  and 
recommendations  concerning  the 
proposed  information  collections 
should  be  sent  within  30  days  of  this 
notice  directly  to  the  individual 
designated. 

Dated;  April  24.  1995. 
fames  Scanlon, 

Director,  Data  Policy  Staff.  Office  of  the 
Assistant  Secretary  for  Health  and  PHS 
Reports,  Clearance  Officer. 
|FR  Doc.  95-10481  Filed  4-27-95;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  N-95-1917;  FR-3778-N-34] 

Federal  Property  Suitable  as  Facilities 
to  Assist  the  Homeless 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Notice. 

summary:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  four  possible  use  to 
assist  the  homeless. 
EFFECTIVE  DATE:  April  28.  1995. 
ADDRESSES:  For  further  information, 
contact  David  Pollack.  Department  of 
Housing  and  Urban  Development.  Room 
7254,  451  Seventh  Street  SW. 
Washington.  DC  20410;  telephone  (202) 
708-1226;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  708-2565 
(these  telephone  number  are  not  toll- 
free),  or  call  the  toll-free  Title  V 
information  line  at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  December  12,  1988 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration. 
No.  88-2503-OG  (D.D.C.)  HUD 


publishes  a  Notice,  on  a  weekly  basis, 
identifying  unutilized,  underutilized, 
excess  and  surplus  Federal  buildings 
and  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  Today's  Notice  is  for  the 
purpose  of  announcing  that  no  aditional 
properties  have  been  determined 
suitable  or  unsuitable  this  week. 

Dated:  April  21.  1995. 
lacquie  M.  Lawing, 

Deputy  Assistant  Secretary  for  Economic 

Development. 

|FR  Doc  95-10214  Filed  4-27-95:  8:45  ami 

BILUNG  CODE  4210-29-** 


Office  of  the  Assistant  Secretai^  for 
Public  and  Indian  Housing 

[Docket  No.  N-95-3854;  FR-3785-N-02] 

NOFA  for  Service  Coordinators  for 
Public  Housing  Agencies;  Correction 

AGENCY:  Office  of  the  Assistant 

Secretary  for  Public  and  Indian 

Housing.  HUD. 

ACTION:  Notice  of  Funding  Availability 

(NOFA)  for  Fiscal  Year  1995; 

Correction. 


SUMMARY:  This  notice  extends  the 
application  deadline  for  applicants  in 
the  San  Antonio.  Texas  area  for  the 
NOFA  for  the  Ser\'ice  Coordinators  for 
Public  Housing  Agencies  program, 
published  in  the  Federal  Register  on 
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February  27,  1995  (60  FR  10764).  Due  to 
local  events  in  San  Antonio  that  will 
cause  HUD's  office  to  close  at  notm  on 
April  28.  1995,  this  notice  establishes 
the  application  deadline  for  that  office 
lob.- May  1.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bertha  Jones.  Office  of  Community 
Relations  and  Involvement.  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street.  SW.  Room  41 12. 
Washington.  DC  20410;  telephone:  (202) 
708-4214.  Hearing-  or  speech-impaired 
persons  may  use  the 
Telecommunications  Devices  for  the 
Deaf  (TDD)  by  contacting  the  Federal 
Information  Relay  Service  on  1-800- 
877-TDDY  (1-800-877-8339)  or  (202) 
708-9300  (Other  than  the  "aoo"  TDD 
number,  telephone  numbers  are  not  foil- 
Free.) 

SUPPLEMENTARY  INFORMATION:  The  Fiscal 
Year  (FY)  1995  Notice  of  Funding 
Availability  (NOFA)  for  Ser\ice 
Coordinators  for  Public  Housing 
Agencies  was  published  in  the  Federal 
Register  on  February  27.  1995  (60  FR 
10764).  HUD  was  subsequently 
informed  that  local  events  in  San 
Antonio.  Texas  will  cause  HlJDs  office 
in  that  city  to  close  at  noon  on  April  28. 
1995.  Therefore,  this  notice  establishes 
that  the  application  deadline  for  public 
housing  agencies  in  the  jurisdiction  of 
HUDs  San  Antonio  office  is  extended 
from  April  28.  1995  to  May  1.  1995. 

Accordingly,  FR  Doc.  95-4743.  the  FY 
1995  NOFA  for  Service  Coordinators  for 
Public  Housing  Agencies.  publishe«l  in 
the  Federal  Register  on  February  27. 
1995  (60  FR  10764).  is  amended  as 
follows; 

1.  On  page  10764.  column  1,  the  first 
paragraph  under  the  heading  DATES  is 
amended  to  read  as  follows: 
DATES:  The  due  date  for  submission  of 
applications  in  rt^sponse  to  this  NOFA, 
for  all  applicants  except  those  in  the 
jurisdiction  of  the  San  Antonio.  Texas 
HUD  Office,  is  April  28.  1995.  For 
applicants  in  the  jurisdiction  of  the  San 
Antonio.  Texas  HUD  Office,  the  due 
date  for  submission  of  applications  in 
response  to  this  NOFA  is  May  1.  1995. 
Applications  must  be  postmarked  bv 
midnight,  or  hand-delivered  to  the  local 
HUD  Office  by  3  p.m.  on  the  applicable 
due  date.  A  Fax  copy  is  not  acceptable. 
The  above-stated  application  deadline  is 
firm  as  to  date,  hour  and  place.  In  the 
interest  of  fairness  to  all  competing 
applicants,  the  Department  will  treat  as 
ineligible  for  consideration  any 
application  that  is  received  after  the 
deadline.  Applicants  should  take  this 
practice  into  acc:ount  and  make  early 
submission  of  their  materials  to  avoid 
any  risk  of  loss  of  eligibility  brought 


about  by  unanticipated  delays  or  other 

delivery-related  problems. 

2  On  page  10766.  column  1.  in 
paragraph  11. A.,  the  first  paragraph  is 
amended  to  read  as  follows; 

II.  Application  Process 

(A)  Application  Deadline 

The  due  date  for  submission  of 
applications  in  response  to  this  NOFA. 
for  all  applicants  except  those  in  the 
jurisdiction  of  the  San  Antonio.  Texas 
HUD  Office,  is  April  28,  1995.  For 
applicants  in  the  jurisdiction  of  the  San 
Antonio.  Texas  HUD  Office,  the  due 
date  for  submission  of  applications  in 
response  to  this  NOFA  is  May  1.  1995. 
Applications  must  be  postmarked  by 
midnight,  or  hand-delivered  to  the  local 
HUD  Office  by  3  p.m.  on  the  applicable 
due  date.  (See  Appendix  A  for  a  listing 
of  local  HUD  Offices.)  A  Fax  copy  is  not 
acceptable.  The  above-stated  application 
deadline  is  firm  as  to  date,  hour  and 
place.  In  the  interest  of  fairness  to  all 
competing  applicants,  the  Department 
will  treat  as  ineligible  for  consideration 
any  application  that  is  received  after  the 
deadline.  Applicants  should  take  this 
practice  into  account  and  make  early 
submission  of  their  materials  to  avoid 
any  risk  of  loss  of  eligibility  brought 
about  by  unanticipated  delays  or  other 
delivery-related  problems. 

Diit»'d:  April  24.  1995. 
Joceph  Shuldiner, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 
|FR  Doc.  95-10571  Filed  4-26-95;  8:45  am) 

BILLING  COOE  4210-03-11 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Receipt  of  Applications  for 
Permit 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973.  as  amended  (16  U.S.C.  1531  et 
seq): 

PRT-801621 

Applicant:  Fjivironmental  Services. 
Inc.,  Raleigh,  North  Carolina. 

The  applicant  requests  a  p«>rmif  to 
take  (survey)  the  endangered  red- 
cockaded  woodpecker,  Picoides 
borealis,  on  public  and  private  lands  in 
South  Carolina.  These  activitit»  are 
proposed  for  the  purpose  of 
enhancement  of  survival  of  the  species. 


PRT-801591 

Applicant:  Robert  H.  Mount.  Ph.D., 
Auburn  University.  Auburn,  Alabama. 

The  applicant  requests  a  permit  to 
take  (trap,  survey)  the  threatened 
flattened  musk  turtle  Stprnatherus 
depreasus.  throughout  the  species' 
range.  These  activities  are  proposed  for 
the  purpose  of  enhancement  of  survival 
of  the  species. 

PRT-801592 

Applicant:  CZR,  Incorporated.. 
Wilmington.  North  Carolina. 

The  applicant  requests  a  permit 
conduct  live  surveys  of  the  endangered 
dwart  wedge  mussel.  Alasmidonta 
heterodon,  in  North  Carolina.  These 
activities  are  proposed  for  the  purpose 
of  enhancement  of  siuvival  of  the 
species. 

PRT-801593 

Applicant:  Gene  W.  Wood.  Ph.D.. 
Seneca.  South  Carolina.  The  applicant 
requests  to  take  (survey,  population 
census,  and  band  nestlings)  the 
endangered  red-cockaded  woodpecker. 
Picoides  borealis,  on  public  and  private 
lands  throughout  the  species'  range. 
These  activities  are  proposed  for  the 
purpose  of  enhancement  of  survival  of 
the  species. 

PRT-801595 

Applicant:  Brian  D.  Moyer.  Murray 
State  University.  Murray.  Kentucky. 

The  applicant  requests  to  take 
(survey,  mist  nest,  band)  the  Gray  bat, 
Myotis  grisescens.  and  Indiana  bat, 
Myotis  sodalis.  in  the  Land  between  the 
Lands  Region  of  Kentucky.  These 
activities  are  proposed  for  the  purpose 
of  enhancement  of  survival  of  the 
species. 

PRT-801597 

Applicant:  Peter  Vickerj', 
Massachusetts  Audubon  Society, 
Richmond,  Massachusetts. 

The  applicant  requests  to  take 
(survey,  mist  nest,  band)  the  endangered 
Florida  grasshopper  sparrow. 
Anunodramus  savannarum  floiidanus 
throughout  the  species'  range  in  the 
State  of  Florida.  These  activities  are 
proposed  for  the  purpose  of 
enhancement  of  survival  of  the  species. 

Written  data  or  comments  on  any  of 
these  applications  should  be  submitted 
to:  Regional  Permit  Coordinator,  U.S. 
Fish  and  Wildlife  Service.  1875  Century 
Boulevard.  Suite  200.  Atlanta,  Georgia 
30345.  All  data  and  comments  must  be 
received  within  30  days  of  the  date  of 
this  publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
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requirement's  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  wathin  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service,  1875  Century 
Boulevard,  Suite  200,  Atlanta,  Georgia 
30345  (Attn:  Permit  Coordinator), 
Telephone:  404/679-7110;  Fax:  404/ 
679-7280. 

Dated:  April  21.1995. 
Judy  L.  Jones, 
Acting  Regional  Director. 
[FR  Doc.  95-10499  Filed  4-27-95;  8:45  am) 
BILUNG  COOE  4310-6S-M 


Endangered  and  Threatened  Species 
Permit  Applications 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  receipt  of  applications. 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  section 
10(c)  of  the  Endangered  Species  Act  of 
1973.  as  amended  (16  U.S.C.  1531,  et 
seq.). 

Permit  No.  PRT-801463 

i^Dpy/canf.Tamara  Ross,  Ames.  Iowa 
Tne  applicant  requests  a  permit  to 
take  (collect)  Iowa.  Pleistocene  snails 
{Discus  macclintockii)  in  Clayton. 
Dubuque,  and  Jackson  Counties,  in  the 
State  of  Iowa,  for  biological  analysis  for 
enhancement  of  propagation  or  survival 
of  the  species. 

Permit  No.  PRT-801465 

Applicant:  Robert  C.  Glotzhober. 
Columbus.  Ohio. 

The  applicant  requests  a  permit  to 
take  (collect)  Mine's  emerald  dragonflies 
(Somatocblora  hineana)  throughout  the 
State  of  Ohio  for  enhancement  of 
propagation  or  survival  of  the  species. 

Permit  No.  PRT-801466 

/\p/j/ycan/;  TAMS  Consultants,  Inc.. 
Chicago.  Illinois. 

The  applicant  requests  a  permit  to 
take  (collect)  Mine's  emerald  dragonflies 
[Somatocblora  hineana)  in  Will.  Cook, 
and  DuPage  Counties,  Illinois,  for 
enhancement  of  propagation  or  survival 
of  the  species. 

Permit  No.  PRT-801467 

Applicant:  The  Nature  Conservancy. 
Wisconsin  Chapter,  Madison, 
Wiscdnsin. 


The  applicant  requests  a  permit  to 
take  (collect)  Mine's  emerald  dragonflies 
(Somatocblora  hineana)  in  Door 
County,  Wisconsin,  for  enhancement  of 
propagation  or  survival  of  the  species. 

Permit  No.  PRT-801471 

Applicant:  Marian  E.  Havlik, 
LaCrosse,  Wisconsin. 

The  applicant  requests  a  permit  to 
take  (live-capture,  handle,  mark,  and 
release)  Higgins'  eye  pearly  mussel 
[Lampsilis  higginsi),  winged  mapleleaf 
mussel  [Quadrula  fragosa),  fat 
pocketbook  mussel  [Potamilus  capax), 
pink  mucket  pearly  mussel  (Lampsilis 
abrupta),  and  orange- footed  pimpleback 
pearly  mussel  [Plethobasus 
cooperianus),  and  salvage  moribund  or 
dead  specimens  in  the  Upper 
Mississippi  River,  its  tributaries,  and 
inland  rivers  in  the  States  of  Wisconsin, 
Minnesota,  Iowa,  Illinois,  Missouri,  and 
Indiana  for  enhancement  of  propagation 
or  survival  of  the  species. 

Written  data  or  comments  should  be 
submitted  to  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  Division  of 
Endangered  Species,  1  Federal  Drive, 
Fort  Snelling,  Minnesota  55111-4056, 
and  must  be  received  within  30  days  of 
the  date  of  this  publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to  the  following  office 
within  30  days  of  the  date  of  publication 
of  this  notice:  U.S.  Fish  and  Wildlife 
Service,  Division  of  Endangered 
Species,  1  Federal  Drive,  Fort  Snelling. 
Minnesota  55111-4056.  Telephone: 
(612/725-3536,  x250);  FAX:  (612/725- 
3526). 

Dated:  April  24,  1995. 
John  A.  Blankenship, 

Assistant  Regional  Director,  Ecological 
SeA'/ces,  Region  3,  Fish  and  Wildlife  Service, 
Fort  Snelling,  Minnesota. 
[FR  Doc.  95-10453  Filed  4-27-95;  8:45  am] 

BILUNG  COI>E  4310-6S-M 


Bureau  of  Land  Management 
[MT-930-1 430-01;  MTM  81002] 

Conveyance  of  Public  Lands  in  Teton 
County,  Montana,  and  Order  Providing 
for  Opening  of  Public  Land  in  Teton 
County;  Montana 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 


SUMMARY:  This  order  informs  the  public 
and  interested  state  and  local 
governmental  officials  of  the 
conveyance  of  1 75 .  36  acres  of  public 
lands  out  of  Federal  ownership  and  will 
open  41.58  acres  of  surface  estate 
reconveyed  to  the  United  States  in  an 
exchange  under  the  Federal  Land  Policy 
and  Management  Act  of  1976,  43  U.S.C. 
1701  et  seq.  (FLPMA),  to  the  operation 
of  the  public  land  laws.  The  land  that 
was  acquired  in  the  exchange  provides 
access  to  other  public  land  and 
recreation  access  to  the  Sun  River, 
additional  wetlands,  wildlife  habitat, 
and  increased  opportunity  for  riparian 
habitat  improvement  projects.  The 
exchange  also  allows  for  increased 
management  efficiency  of  public  land  in 
the  area.  No  minerals  were  exchanged 
by  either  party.  The  public  interest  was 
well  served  through  completion  of  this 
exchange. 

EFFECTIVE  DATE:  June  20.  1995. 

FOR  FURTHER  INFORMATION  CONTACT:  Dick 

Thompson.  BLM  Montana  State  Office, 
P.O.  Box  36800.  Billings.  Montana 
59107,  406-255-2829. 

SUPPLEMENTARY  INFORMATION:  1,  Notice 
is  hereby  given  that  in  an  exchange  of 
land  made  pursuant  to  Section  206  of      ! 
FLPMA,  the  following  described  lands     i 
were  transferred  to  Kelly -Moore  Paint 
Company,  Inc.: 

Principal  Meridian.  Montana 

T.  20N.,R.  3  \V.. 

Sec.  18.  lots  1—4.  inclusive; 
T.  21  N.,  R.  3  W., 

Sec.  15.  SE' /jSE'/i; 
T.  21  N..  R.  4  W., 

Sec.  20,  SEV4SEV4; 
T.  19N.,R.  5\V., 

Sec.  18.NU''ANE'/4. 

Total  acreage  conveyed:  175.36  acres.  , 

2.  In  exchange  for  the  above  lands,  the 
United  States  acquired  the  following 
described  lands  from  Kelly-Moore  Paint 
Company.  Inc.: 

Principal  Meridian,  Montana 

Parcel  A 

T.  20  N..  R.  3  VV.. 

Sec.  4,  SV2SVV'/4NEV4SWV4. 
SVzSE'ANVV'/iSW'/.,  and 
VVVzSE'ASWV*. 
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Parcels 

A  trac  f  of  land  in  SWV«NW'/«SWV«. 
Section  4  and  E'/iSEV«.  Section  5.  T.  20  N  . 
R.  3  W  .  more  fully  described  as  follows: 
Beginning  at  the  south  Vk.  corner  to  sections 
4  and  5;  thence  S.  0°  15'  W  .  357.3  feet  along 
the  line  between  sections  4  and  5  to  the 
centerline  of  the  Sun  River,  thenre  N  66"  56' 
W..  287  5  fiBet;  thence  N  50*  11' W,  142  8 
feet  to  the  centerline  of  a  county  road,  the 
last  two  courses  running  upstream  along  the 
centerline  of  the  Sun  River.  theiK'e  N.  37°  28' 
E.,  439.7  foet.  thence  N.  17°  20'  E..  488.2  feet 
to  the  north  line  of  the  SVV'/4NWV«SW' « 
section  4,  the  last  two  courses  being  along  the 
centerline  of  a  county  road;  thence  S  89*04' 
30  "  E..  607.7  feet:  thence  S.  0"  15'  W  .  654  9 
feet;  thence  N.  89*  04'  W..  660  4  feet  to  the 
point  of  beginning,  the  last  three  courses 
being  along  the  north,  east,  and  south  lines 
of  the  SWV.NW'aSWV*  section  4. 

Containing  41.58  acres,  more  or  1l>ss. 

3.  The  value  of  the  Federal  public 
land  was  appraised  $11,700.00  and  the 
private  land  was  appraised  at 
$10,400.00.  An  equalization  payment 
was  made  to  the  United  States  for 
$1,300.00. 

4.  At  9  a.m.  on  June  20,  1995.  the 
lands  described  in  paragraph  2  above 
that  were  conveyed  to  the  United  States 
will  be  opened  only  to  the  operation  of 
the  public  land  laws  generally,  subject 
to  valid  existing  rights  and  requirements 
of  applicable  law.  All  valid  applications 
received  at  or  prior  to  9  a.m.  on  June  20. 
1995,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  Dling. 

Dated:  April  20, 1995. 
lames  Binondo, 

Acting  Dtrputy  Stale  Director.  Division  of 
Lands  and  Renewable  Resources. 
IFR  Do*..  95-10437  Filed  4-27-95;  8  45  am)  . 
WLUNO  COOC  4310-ON-P 


(10-942-7130-00-7660] 

Filing  of  Plats  of  Survey;  Idaho 

The  supplemental  plat  of  the 
following  described  land  will  be 
officially  filed  in  the  Idaho  State  Office, 
Bureau  of  Land  Management,  Boise, 
Idaho,  effective  9:00  a.m..  May  31,  1995. 

The  supplemental  plat  of  partially 
unsurveyed  T.  48  N.,  R.  5  E..  Boise 
Meridian,  Idaho,  prepared  to  create 
tracts  60-62.  was  accepted  April  20, 
1995. 

The  supplemental  plat  of  the 
following  described  land  was  offitiallv 
filed  in  the  Idaho  State  Office.  Bureau 
of  Land  Management.  Boise.  Idaho, 
effective  900  a.m..  April  20.  1995. 

The  supplemental  plat  of  T.  49  N.,  R. 
5  E.,  Boise  Meridian,  Idaho,  prepared  to 
amend  lots  in  section  28  and  to  create 


a  tract  in  sections  28  and  29,  was 
accepted  April  20.  1995. 

These  supplemental  plats  were 
prepared  to  meet  certain  administrative 
needs  of  the  Bureau  of  Land 
Management. 

All  inquiries  concerning  the  survey  of 
the  above  described  land  must  be  sent 
to  the  Chief.  Branch  of  Cadastral  Sur\'ey, 
Idaho  State  Office,  Bureau  of  Land 
Management.  3380  Americana  Terrace, 
Boise.  Idaho,  83706. 

Dated:  April  20,  1995. 
Duaae  E.  OImii. 

Chief  Cadastral  Surveyor  for  Idaho. 
IFR  Doc.  95-10439  Filed  4-27-95;  8.45  araj 
■•LUNQ  COOC  4Jie-00-ll 

[MT-930-1 430-01;  MTM  83729] 

Propoced  Withdrawal  and  Opportunity 
for  Public  Moeting;  Montana 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  Bureau  of  Land 
Management  proposes  to  withdraw 
82.19  acres  of  public  lands  to  protect 
recreational  values  along  the  Madison 
River.  This  notice  closes  the  lands  for 
up  to  2  years  from  mining.  The  lands 
will  remain  open  to  mineral  leasing. 
DATES:  Comments  and  requests  for  a 
public  meeting  must  be  received  by  July 
27,  1995. 

ADDRESSES:  Comments  and  meeting 
requests  should  be  sent  to  the  Montana 
State  Director.  BLM.  P.O.  Box  36800. 
Billings,  Montana  59107. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  Ward.  BLM  Montana  State 
Office,  406-255-2949. 
SUPPLEMENTARY  INFORMATION:  On  April 
21,  1995,  a  petition  was  approved 
allowing  the  Bureau  of  Land 
Management  to  file  an  application  to 
withdraw  the  following  described 
public  lands  from  location  and  entry 
under  the  United  States  mining  laws  (30 
use.  Ch.  2  (1988)).  but  not  the  mineral 
leasing  laws,  subject  to  valid  existing 
rights: 

Principal  Meridian,  Montana 

Red  Mountain  Campground 

T  3  S.,  R.  1  E., 
Sec.  2.  lot  2. 

IVann  Springs  Creek  Boat  Access  Site 

T  3S..R.  1  E.. 
.Sec.  10.  lots  2  and  4.  excluding  therefrom 
the  area  contained  within  the  state 
highway  right-of-way  lines,  more 
particularly  described  in  Bargain  and 
Sale  Deed  recorded  in  Book  162.  Page 
148.  Records  of  Madison  County. 
Montana. 


The  areas  described  aggregate  82.19  acres 
in  Madison  County. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
Montana  State  Director  of  the  Bureati  of 
L.and  Management. 

Notice  is  nereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  Montana  State 
Director  within  90  days  from  the  date  nf 
publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  part  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  temporary  uses  which  may  be 
permitted  during  this  segregative  period 
are  the  currently  allowed  recreational 
activities. 

Dated:  April  21. 1995. 
James  Binando, 

Acting  Deputy  State  Director,  Division  of 
Lands  and  Renewal  Resources. 
IFR  Doc.  95-10436  Filed  4-27-95;  8:45  am) 
BILUNQ  COOE  4310-ON-M 


National  Park  Servlca 

General  Maitagement  Plan/ 
Development  Concept  Plana  Organ 
Pipe  Cactus  National  Monument. 
Arizona;  Notice  of  Availability,  Draft 
Environmental  Impact  Statement 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (P  L.  91-190,  as  amended), 
the  National  Park  Service,  Department 
of  the  Interior,  has  prepared  a  draft 
environmental  impact  statement  (DEIS) 
that  describes  and  analyzes  a  proposed 
action  and  an  alternative  strategy  for  the 
general  management  of  Organ  Pipe 
Cactus  National  Monument.  The  official 
responsible  for  a  decision  on  the 
proposed  action  is  the  Regional 
Director,  Western  Region,  National  Park 
Service. 
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COMMENTS:  Comments  on  the  DEIS  must 
be  postmarked  no  later  than  July  10, 
1995.  Public  meetings  regarding  the 
DEIS  will  be  held  in  several 
communities  in  southern  Arizona  and 
northern  Sonora,  Mexico,  and  the 
Tohoru)  O'odham  reservation.  Written 
responses  to  the  DEIS  should  be 
submitted  to  the  Superintendent,  Organ 
Pipe  Cactus  National  Monument,  Route 
1,  Box  100,  Ajo,  AZ  85321. 

Public  Meetings:  Public  meetings  will 
be  held  May  8-11, 1995,  in  Sonoyta, 
Mexico,  and  Ajo,  Phoenix,  and  Tucson, 
Arizona.  Meetings  to  be  held  on  the 
Tohono  O'odham  reservation  will  be 
scheduled  before  July  10, 1995. 
Meetings  will  be  advertised  via  local 
media  including  newspapers  and  radio. 
Information  can  also  be  obtained  from 
the  superintendent  of  Organ  Pipe  Cactus 
National  Monument,  or  the  Plaiming 
Team  Leader,  Organ  Pipe  Cactus 
General  Management  Plan,  National 
Park  Service,  Denver  Service  Center- 
TWE,  P.O.  Box  25287.  Denver,  CO 
80225-0287,  (303)  969-2210. 

Review  Copies:  Copies  of  the  DEIS 
will  be  available  for  review  at  three 
locations:  (1)  Office  of  Public  Affairs. 
National  Park  Service,  Department  of 
the  Interior,  18th  and  C  Streets,  NW, 
Washington,  DC  20240,  (202)  208-6843; 
(2)  Western  Regional  Office,  National 
Park  Service,  600  Harrison  St.,  Suite 
600,  San  Francisco.  CA  94107-1372, 
(415)  744-3968;  (3)  Headquarters,  Organ 
Pipe  Cactus  National  Monument,  Route 
1,  Box  100,  Ajo,  AZ  85321,  (520)  387- 
7661.  A  limited  number  of  copies  of  the 
DEIS  are  available  on  request  fi-om 
either  the  superintendent  or  planning 
team  leader. 

SUPPLEMENTARY  INFORMATION:  The  Draft 
General  Management  Plan/Development 
Concept  Plans/Environmental  Impact 
Statement  presents  a  proposed  action 
and  an  alternative  strategy  for  the 
management,  use,  and  preservation  of 
Organ  Pipe  Cactus  National  Monument. 
The  proposed  action,  designated  in  the 
DEIS  as  Alternative  1,  The  Preferred 
Future,  recognizes  the  full  range  of 
scientific,  wilderness,  and  recreational 
values  of  the  Sonoran  Desert.  The 
proposal  seeks  to  ensure  the  continued 
existence  of  threatened  and  endangered 
species  and  their  habitat;  reduce 
impacts  to  historic  properties;  provide 
facihties  that  would  more  adequately 
serve  the  needs  of  visitors  and  staff; 
establish  trails  that  minimize  impacts 
on  natural  and  cultural  resources;  and 
reduce  vandalism  and  the  threat  of 
vandalism,  especially  in  the  southern 
sections  of  the  monument. 

Major  features  of  the  proposal  include 
increased  regional,  tri-national,  and 


inter-agency  cooperative  efforts, 
preservation  treatments  for  several 
significant  cultural  resources,  new 
facilities  and  other  improvements  in  the 
Twin  Peaks,  Lukeville,  and 
Quitobaquito  Springs  areas,  and 
redesignation  of  the  monument  to 
Sonoran  Desert  National  Park.  The 
National  Park  Service  also  proposes  to 
facilitate  a  cooperative  planning  effort  to 
make  the  portion  of  State  Route  85 
within  the  monument  more  compatible 
with  the  wildland  setting,  enhance 
protection  of  monument  resources,  and 
increase  visitor  safety.  Major 
consequences  of  implementing  the 
proposal  would  be  to  enhance 
protection,  understanding,  and 
recognition  of  the  Sonoran  Desert  and 
further  strengthen  relations  with  local 
communities,  the  Tohono  O'odham 
Nation  and  Mexico.  Implementing  the 
proposed  actions  could  also  lead  to  an 
expansion  of  the  National  Wilderness 
Preservation  System  by  2,130  acres  and 
help  perpetuate  the  existence  of 
endangered  and  sensitive  species, 
including  the  Quitobaquito  desert 
pupfish  and  Quitobaquito  snail. 

Alternative  2,  A  Continuation  of 
Existing  Conditions,  continues  the 
present  course  of  action  as  specified  in 
approved  documents  guiding  park 
management  and  development.  Many 
actions  are  similar  to  Alternative  1, 
except  that  fewer  developments  and 
programs  are  proposed.  In  general,  the 
consequences  of  this  alternative  are  also 
similar,  but  with  two  major  exceptions. 
The  persistent  degradation  of  the  only 
known  habitat  for  the  Quitobaquito 
desert  pupfish  and  Quitobaquito  snail 
could  potentially  jeopardize  their 
continued  existence.  Secondly, 
unregulated  traffic  along  State  Route  85 
would  contmue  to  eliminate  wildlife 
along  this  corridor.  Although  the 
National  Park  Service  would  work  with 
the  state  of  Arizona  to  reduce  adverse 
impacts,  this  alternative  would  not 
result  in  a  cooperative  planning  effort 
that  addresses  reductions  in  traffic 
speed  and  volume  within  the 
monument. 

The  official  responsible  for  a  decision 
on  the  proposed  action  is  the  Regional 
Director,  Western  Region,  National  Park 
Service. 

Dated:  April  18,  1995 
Stanley  T.  Albright 
Regional  Director.  Western  Region. 
IFR  Doc.  95-10545  Filed  4-27-95:  8:45  ami 
BILLING  CODE  4310-70-P 


Gates  of  Arctic  National  Park 
Sutjsistance  Resource  Commission; 
Meetings 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Subsistence  Resource 
Commission  meeting. 

summary:  The  Superintendent  of  Gates 
of  the  Arctic  National  Park  and  the 
Chairperson  of  the  Subsistence  Resource 
Commission  for  Gates  of  the  Arctic 
National  Park  announce  a  forthcoming 
meeting  of  the  Gates  of  the  Arctic 
National  Park  Subsistence  Resource 
Commission. 

The  following  agenda  items  will  be 
discussed: 

(1)  Call  to  order 

(2)  Roll  call. 

(3)  Approval  of  summary  of  minutes. 

(4)  Review  agenda. 

(5)  Superintendent's  introductions 
and  review  of  SRC  function  and 
purpose. 

(6)  Superintendent's  management/ 
research  reports. 

(7)  Public  and  Agency  comments. 

(8)  Old  business: 

a.  Correspondence. 

b.  Federal  Subsistence  Program 
update. 

c.  Regions  6  and  10  boundary 
adjustment. 

d.  Review  existing  NPS  trapping 
regulations. 

e.  Hunting  Plan  Recommendation  #11 

(9)  New  business: 

a.  Harvest  monitoring  strategies. 

b.  Hunting  plan  work  session. 

c.  Recommendations  to  Region  10 
Council  on  vacant  SRC  seat. 

(10)  Set  time  and  place  of  next  SRC 
meeting. 

(11)  Adjournment. 

DATES:  The  meeting  will  be  held 
Tuesday  through  Thursday.  May  16-18, 
1995.  The  meeting  will  begin  at  7:00 
p.m.  on  Tuesday  and  end  at 
approximately  11:00  a.m.  on  Thursday. 
LOCATION:  The  meeting  will  be  held  at 
Commack's  Lodge  in  Shungnak.  Alaska. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dave  Mills,  Acting  Superintendent, 
Gates  of  the  Arctic  National  Park.  P.O. 
Box  74680,  Fairbanks.  Alaska  99707 
Phone  (907) 456-0281. 
SUPPLEMENTARY  INFORMATION:  The 
Subsistence  Resource  Commissions  are 
authorized  under  Title  VllI,  Section  808, 
of  the  Alaska  National  Interest  Lands 
Conservation  Act,  Pub.  L.  96-487,  and 
operate  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committees  Act.  • 
Ralph  Tingey. 
Acting  Regional  Director 
IFR  Doc.  95-10546  Filed  4-27-95;  8:45  am) 
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Golden  Qale  National  R«cr«ation  Area 
and  Point  R«y»s  Natlonai  Saaahora 
Advisory  Commission;  Notice  of 
Maeting  Changes 

Notice  is  iiereby  given  in  accordance 
witii  the  Federal  Advisory  Committee 
Act  tiiat  tiie  following  meetings  of  the 
Golden  Gate  National  Recreation  Area 
and  Point  Reyes  National  Seashore 
Advisory  Commission  will  be  changed 
from  the  previously  announced  dates 
and  places  to  hear  presentations  on 
issues  related  to  management  of  the 
Golden  Gate  National  Recreation  Area 
and  Point  Reyes  National  Seashore. 
Meeting  changes  of  the  Advisory 
Commission  are  as  follows: 

The  meeting  previously  scheduled  for 
Saturday,  May  6  at  Point  Reyes  Stntion, 
California  is  cancelled,  and  instead  a  meeting 
will  be  scheduled  for  Wednesday.  May  10  in 
San  Francisco. 

The  meeting  previously  scheduled  for 
Wednesday.  June  14  in  San  Francisco. 
California  is  cancelled,  and  instead  a  meeting 
will  be  scheduled  for  Saturday,  June  10  at 
Point  Reyes  Station.  California. 

A  meeting  will  be  scheduled  for 
Wednesday,  July  12  In  San  Francisco. 
California. 

All  meetings  of  the  Advisory 
Commission  will  be  held  at  7:30  p.m.  at 
GGNRA  Park  Headquarters,  Building 
201 ,  Fort  Mason,  Bay  and  Franklin 
Streets,  San  Francisco  or  at  10:30  a.m. 
at  the  Dance  Palace,  comer  of  5th  and 
B  Streets.  Point  Reyes  Station. 
California,  unless  otherwise  noticed. 
Information  confirming  the  time  and 
location  of  all  Advisory  Commission 
meetings  can  be  received  by  calling  the 
Office  of  the  Staff  Assistant  at  (415J 
556-4484. 

The  Advisory  Commission  was 
established  by  Public  Law  92-589  to 
provide  for  the  free  exchange  of  ideas 
between  the  National  Park  Service  and 


the  public  and  to  facilitate  the 
solicitation  of  advice  or  other  counsel 
from  meml)ers  of  the  public  on 
problems  pertinent  to  the  National  Park 
Ser\  ice  systems  in  Marin,  San  Francisco 
and  San  Mateo  Counties.  Members  of 
the  Conunission  are  as  follows: 

Mr.  Richard  Barlke.  Chairman 

Ms.  Amy  Meyer,  Vice  Chair 

Ms.  Naomi  T.  Gray 

Dr.  Howard  Cogswell 

Mr.  Michael  Alexander 

Mr.  Jerry  Friedman 

Ms.  Lennie  Roberts 

Ms.  Yvonne  Lee 

Ms.  Sonia  Bolaiios 

Mr.  Trent  Orr 

Mr.  Redmond  Kernan 

Ms.  Jacqueline  Young 

Mr.  Merritt  Robinson 

Mr.  R.  H.  Sciaroni 

Mr.  John  J.  Spring 

Dr.  Edgar  Waybum 

Mr.  Joseph  Williams 

Mr.  Mel  Lane 

Anticipated  agenda  items  at  meetings 
this  year  will  include: 

•  Update  reports  on  the  Presidio 
planning  process 

•  Presentation  of  the  GGNRA 
mushroom  collection  staff  report 

•  Reports  on  work  of  the  Golden  Gate 
National  Park  Association 

•  Reports  on  programs  and  projects  of 
GGNRA  "park  partners" 

•  Status  reports  on  the  proposed 
Tomales  Bay  Protection  Bill 

•  Reports  on  GGNRA  education 
programs 

•  Report  from  the  National  Biological 
Service 

•  Presentation  on  plans  for  the 
northern  waterfront  at  Crissy  Field 

•  Planning  for  the  Sutro  Historical 
District 

•  Updates  on  issues  concerning 
management  and  plarming  at  Point 
Reyes  NS 

Type  of  Foul  Weather 


These  meetings  will  also  contain 
Superintendent's  and  Presidio  General 
Manager's  Reports. 

Specific  final  agendas  for  these 
meetings  will  be  made  available  to  the 
public  at  least  X5  days  prior  to  each 
meeting  and  can  be  received  by 
contacting  the  Office  of  the  Staff 
Assistant,  Golden  Gate  National 
Recreation  Area,  Building  201,  Fort 
Mason,  San  Francisco,  California  94123 
or  by  calling  (415)  556-4484. 

These  meetings  are  open  to  the 
public.  They  will  be  recorded  for 
documentation  and  transcribed  for 
dissemination.  Minutes  of  the  meetings 
will  be  available  to  the  public  after 
approval  of  the  full  Advisory 
Commission.  A  transcript  will  be 
available  three  weeks  after  each 
meeting.  For  copies  of  the  minutes 
contact  the  Office  of  the  Staff  Assistant, 
Golden  Gate  National  Recreation  Area, 
Building  201 ,  Fort  Mason,  San 
Francisco.  California  94123. 

Dated:  April  20,  1993. 
Briaa  O'Neill, 

General  Superintendent,  Golden  Gate 
National  Recreation  Area. 
jFR  Doc.  95-10543  Fded  4-27-95;  8.45  amj 
M.LMQ  COOE  «31»-70-M 


Upper  Delaware  Scenic  and 
Recreational  River  Citizens  Advisory 
Council 

AGENCY:  National  Park  Service.  Interior 
ACTION:  Notice  of  Meeting. 

SUMIIARY:  This  notice  sets  forth  the 
dates  of  the  meetings  of  the  Upper 
Delaware  Citizens  Advisory  Council  for 
calendar  yetir  1995. 


Dates 

Meeting 

Dale 

Address 

Apr.  11.  1995 

Jun.  13,  1995  

Business _... 

Business 

Business 

None 

None 

None 

None 

NPS  Resource  Management  Office.  River  Road, 
Milanvllle,  Pennsylvania. 

NPS  Headquarters.  River  Road,  Beach  Lake,  Pennsylva- 
nia. 

NPS  Headquarters,  River  Road,  Beach  Lake,  Pennsylva- 
nia. 

Zane  Grey  House  and  Museum,  Delaware  Drive, 
Lackawaxen,  Pennsylvania. 

Sept.  12,  1995 

Nov.  14,  1995 „ 

Business 

Press  Releases  containing  specific 
information  regarding  the  subject  of 
each  meeting,  as  well  as  special 
informational  programs,  will  be 
published  in  the  following  area 
newspapers: 

The  Sullivan  County  Democrat 


The  Times  Herald  Record 
The  River  Reporter 
The  Tri-state  Gazette 
The  Pike  County  Dispatch 
The  Wayne  Independent 
The  Hawley  News  Eagle 
The  Weekly  Almanac 


Annoimcements  of  cancellation  due 
to  inclement  weather  will  be  made  by 
radio  stations  WDNH,  WDLC,  WSUL, 
WJFF  and  WVOS. 

FOR  FURTHER  INFORMATION  CONTACT:  Joim 
T.  Hutzky,  Superintendent;  Upper 
Delaware  Scenic  and  Recreational  River 
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P.O.  Box  C,  Narrowsburg,  New  York 
12764-0159;  717-729-8251. 
SUPPLEMENTARY  INFORMATION:  The 
Advisory  Council  was  established  under 
section  704  (f)  of  the  National  Parks  and 
Recreation  Act  of  1978,  Public  Law  95- 
625, 16  use  1724  note,  to  encourage 
maximum  public  involvement  in  the 
development  and  implementation  of  the 
plans  and  programs  authorized  by  the 
Act.  The  Council  is  to  meet  and  report 
to  the  Delaware  River  Basin 
Commission,  the  Secretary  of  the 
Interior,  and  the  Governors  of  New  York 
and  Pennsylvania  in  the  preparation 
and  implementation  of  the  management 
plan,  and  on  programs  which  relate  to 
land  and  water  use  in  the  Upper 
Delaware  Region.  All  meetings  are  open 
to  the  public.  Any  member  of  the  public 
may  file  with  the  Council  a  written 
statement  concerning  agenda  items.  The 
statement  should  be  addressed  to  the 
Upper  Delaware  Citizens  Advisory 
Council,  P.O.  Box  84,  Narrowsburg,  NY 
12764.  Minutes  of  the  meeting  will  be 
available  for  inspection  fovu'  weeks  after 
the  meeting,  at  the  permanent 
headquarters  of  the  Upper  Delaware 
Scenic  and  Recreation^  River;  River 
Road,  13/4  miles  north  of  Narrowsburg, 
New  York;  Deunascus  Township, 
Pennsylvania. 

Dated:  April  17, 1995. 
Marie  Rust, 

Regional  Director,  Mid-Atlantic  Region. 
(FR  Doc.  95-10544  Filed  4-27-95;  8:45  amJ 
MLLMQ  COOe  431»-7»-M 


INTERNATIONAL  TRADE 
COMMISSION 

pnvMtlgadon  No.  731-TA-701  (Final)] 
Diapoaable  Lightera  From  Thailand 

Determination 

On  the  basis  of  the  record  ■  developed 
in  the  subject  investigation,  the 
Commission  determines,^  pursuant  to 
section  735(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673d(b))  (the  Act),  that  an 
industry  in  the  United  States  is  not 
materially  injured  or  threatened  with 
material  injury,  and  the  establishment  of 
an  industry  in  the  United  States  is  not 
materially  retarded,  by  reason  of 
imports  from  Thailand  of  disposable 
pocket  lighters,  provided  for  in 
subheadings  9613.10.00  and  9613.20.00 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States,  that  have  been  found 
by  the  Department  of  Commerce  to  be 


■  The  record  is  defined  in  sec.  207.2(0  of  the 
(Commission's  Rules  of  Practice  and  Procedure  (19 
CFRS207.2(fl). 

'Commiwioners  Rohr  and  Newquist  dissenting. 


sold  in  the  United  States  at  less  than  &ir 
value  (LTFV). 

Background 

The  Commission  instituted  this 
investigation  effective  October  24, 1994, 
following  a  preliminary  determination 
by  the  Department  of  Commerce  that 
imports  of  disposable  pocket  Ughters 
from  Thailand  were  being  sold  at  LTFV 
within  the  meaning  of  section  733(b)  of 
the  Act  (19  U.S.C.  1673b(b)).  Notice  of 
the  institution  of  the  Commission's 
investigation  and  of  a  public  hearing  to 
be  held  in  connection  therewith  was 
given  by  posting  copies  of  the  notice  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission, 
Washington,  DC,  and  by  publishing  the 
notice  in  the  Federal  Register  of 
November  9, 1994  (59  F.R.  55853).  The 
hearing  was  held  in  Washington,  DC,  on 
March  21, 1995,  and  all  persons  who 
requested  the  opportunity  were 
permitted  to  appear  in  person  or  by 
coimsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to 
the  Secretary  of  Commerce  on  April  21, 
1995.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  2876 
(April  1995),  entitled  "Disposable 
Lighters  from  Thailand:  Investigation 
No.  731-TA-701  (Final)." 

Issued:  April  24,  1995. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 

(FR  Doc.  95-10444  Filed  4-27-95;  8:45  am) 
BOiJNO  COOE  7a2O-0i-P 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  32669] 

Wisconsin  Central  Ltd.  and  Fox  Valley 
&  Western  Ltd. — Joint  Relocation 
Project  Exemption— in  Green  Bay,  Wl 

On  March  28, 1995,^  Wisconsin 
Central  Ltd.  (WCL)  and  Fox  Valley  & 
Western  Ltd.  (FVW)  filed  a  notice  of 
exemption  imder  49  CFR  1180.2(d)(5)  to 
relocate  lines  of  railroad  in  Green  Bay, 
WI.  WCL  and  FVW  stated  that  the 
transaction  would  be  consummated  no 
sooner  than  April  4, 1995. 

WCL  is  a  class  II  rail  carrier  operating 
approximately  2,000  miles  of  rail  line  in 
four  upper  midwestem  states,  and  FVW 
is  a  class  II  rail  carrier  operating 
approximately  500  miles  of  rail  line 
entirely  in  WI.  Both  WCL  and  FVW  are 
conunonly  controlled  by  Wisconsin 
Central  Transportation  Corporation. 
Within  the  City  of  Green  Bay,  WCL  and 
FVW  own  and  operate  several  adjacent 


and  parallel  lines  of  railroad.  The 
proposed  joint  relocation  will  reroute 
operations  from,  and  allow  removal  of, 
several  of  these  duplicative  rail  lines. 
Under  the  joint  relocation  project, 
WCL  and  FVW  propose  the  following 
transactions:  (1)  WCL  will  abandon  its 
line  of  railroad  between  milepost  198.34 
at  Oneida  and  Hudson  Streets  and 
milepost  196.90  at  State  Street,  a 
distance  of  approximately  1.44  miles,  in 
Green  Bay,  WI; '  (2)  WCL  will  construct 
a  connecting  track  of  approximately  525 
feet  in  length  between  the  WCL  and 
FVW  lines  of  railroad  in  the  vicinity  of 
Oneida  and  Hudson  Streets;  (3)  FVW 
will  grant  WCL  trackage  rights  over 
FVW's  East-West  Line  between  milepost 
1.37  at  Hudson  and  Oneida  Streets  and 
milepost  0.26  at  Maple  Street,  a  distance 
of  approximately  1.11  miles,  and  from 
milepost  0.26  at  Maple  Street  to 
milepost  -0.32  ^  on  FVW's  State  Street 
Spur  at  the  crossing  of  WCL's  Green  Bay 
Line  (WCL  milepost  196.90),  a  distance 
of  approximately  0.58  mile;  (4)  FVW 
will  construct  a  connecting  track  of 
approximately  1 ,260  feet  in  length 
between  milepost  0.26  at  Maple  Street 
on  FVW's  East-West  Line  and  milepost 
242.46  at  Bridge  Sti«et  on  FVW's  North- 
South  Line,  and  will  grant  WCL  trackage 
rights  over  the  connecting  track;  (5) 
WCL  will  construct  a  connecting  track 
of  approximately  550  feet  in  length 
between  approximately  milepost  -0.32 
at  5th  Street  on  FVW's  State  Street  Spur 
and  a  connection  with  WCL's  Greenleaf 
Line  at  milepost  196.90  at  State  Street; ' 
and  (6)  FVW  will  abandon  its  Norwood 
Line  between  milepost  0.32  at  Ashland 
Avenue  and  milepost  2.26  at  McDonald 
Street,  a  distance  of  approximately  1.94 
miles.* 


>  As  a  result  of  track  reconfiguration  work  in  the 
Oakland  Avenue  Yard.  WCL  has  already  removed 
approximately  475  feet  of  track  which  is  part  of  the 
Green  Bay  Line,  between  a  point  on  the  east  side 
of  Broadway  Avenue  (milepost  196.93)  and  the 
diamond  crossover  of  the  FVW  North-South  Line 
(milepost  197.02). 

^Milepost  -0.32  is  so  designated  to  indicate  its 
measurement  backwards  from  milepost  0.00  on  the 
FVW  East-West  Line. 

'  In  Wisconsin  Central.  Ltd. — Abandonment 
Exemption — in  Brown  County,  Wl,  Docket  No.  AB- 
303  (Sub-No.  13X)  (ICX:  served  Oct.  31.  1994),  WCL 
was  granted  an  exemption  to  abandon 
approximately  13.9  miles  of  rail  line  between 
milepost  183.0  at  Greenleaf.  and  milepost  196.90  at 
Green  Bay,  WI.  However,  WCL  has  an  agreement 
with  a  third-party  carrier  which  gives  the  carrier  a 
right  of  first  refusal  to  acquire  the  13.9-mile 
segment,  and  thus  the  line  may  remain  in  active  rail 
service.  If  the  line  is  not  acquired  by  the  carrier  and 
is  abandoned,  WCL  will  not  construct  the 
connecting  track  between  the  FVW  State  Street 
Spur  and  the  WCL  Greenleaf  Line. 

■•Milepost  0.47  on  FVW's  North-South  Line  is 
coincident  with  milepost  2.26  on  FVW's  Norwood 
Line.  A  change  in  the  milepost  numbering  system 
on  FVW's  North-South  Line  occurs  at 

Continued 
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The  joint  relocation  project  will 
simplify  and  improve  rail  operations  in 
the  Green  Bay  terminal  area,  permit  the 
removal  of  unnecessary  trackage,  and 
relieve  tragic  congestion  in  the 
surrounding  area. 

WCL  and  FVW  state  that  no  shippers 
are  located  on  either  of  the  rail  lines  to 
be  abandoned  and  that  no  shippers  will 
be  adversely  affected  by  this  joint 
relocation  project  or  lose  access  to  any 
rail  service  currently  provided  by  WCL 
or  FVW.  The  joint  project  involves  the 
relocation  of  existing  overhead 
operations  onto  nearby,  parallel  rail 
lines.  It  will  nut  change  service  to 
shippers,  expand  the  operations  of  WCL 
or  FVW  into  new  territory,  or  alter  the 
existing  competitive  balance. 

The  Commission  will  exercise 
jurisdiction  over  the  abandormient  or 
construction  components  of  a  relocation 
project,  and  require  separate  approval  or 
exemption,  only  where  the  removal  of 
track  affects  service  to  shippers  or  the 
construction  of  new  track  involves 
expansion  into  new  territory.  See  City  of 
Detroit  v.  Canadian  National  Ry.  Co.,  et 
al..  9  l.C.C.2d  1208  (1993).  The 
Commission  has  determined  that  line 
relocation  projects  may  embrace 
trackage  rights  transactions  such  as  the 
one  involved  here.  See  D.T.Erl.R. — 
Trackage  Rights.  363  LC.C.  878  (1981). 
Under  these  standards,  the  embraced 
incidental  abandonment,  construction, 
and  trackage  rights  components  require 
no  separate  approval  or  exemption 
when  the  relocation  project,  as  here, 
will  not  disrupt  service  to  shippers  and 
thus  qualifies  for  the  class  exemption  at 
49  CFR  1180.2(d)(5). 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  agreement  will  be 
protected  by  the  conditions  in  Norfolk 
and  Western  Ry.  Co. — Trackage  Rights — 
BN.  354  ICC.  605  (1978).  as*  modified 
in  Mendocino  Coast  Ry.,  Inc. — Lease 
and  Operate.  360  I.C.C.  653  (1980). 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  stay  the  transaction. 
Pleadings  must  be  filed  with  the 
Commission  and  served  on:  |anet  H. 
Gilbert,  Wisconsin  Central  Ltd.  and  Fox 
Valley  &  Western  Ltd.,  6250  North  River 
Road.  Suite  9000.  Rosemont.  IL  60018; 
and  Kevin  M.  Sheys.  1020  Nineteenth 
Street.  N.W..  Suite  600,  Washington.  DC 
20036. 

Decided:  April  24,  1995. 


approximalely  Elmore  Street,  where  mileposl  243.0 
and  milepost  0.0  designate  the  same  point. 


By  the  Commission.  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  WillUnu, 
Secretary. 

|FR  Doc.  95-10491  Filed  4-27-95:  8:45  am) 
WLLMQ  COOe  703»-01-P 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 
Wage  and  Hour  Division;  Minimum 
Wages  for  Federal  and  Federally 
Assisted  Construction;  General  Wage 
Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3.  1931. 
as  amended  (46  Stat.  1494.  as  amended. 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1. 
appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis- Bacon  Act. 
The  prevailing  rates  and  fi-inge  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 


supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
&om  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GFO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts."  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations,  200  Constitution 
Avenue.  N.W.,  Room  S-3014. 
Washington,  D.C.  20210. 

Withdrawn  General  Wage 
Determination  Decision 

This  is  to  advise  all  interested  parties 
that  the  Department  of  Labor  is 
withdrawing,  from  the  date  of  this 
notice.  General  Wage  Determination  No. 
TX950109  dated  February  10.  1995. 

Agencies  with  construction  projects 
pending,  to  which  this  wage  decision 
would  have  been  applicable,  should 
utilize  Wage  Decision  TX950001. 
Contracts  for  which  bids  have  been 
opened  shall  not  be  affected  by  this 
notice.  Also,  consistent  with  29  CFR 
1.6(c)(2)(i)(A).  when  the  opening  of  bids 
is  less  than  ten  (10)  days  from  the  date 
of  this  notice,  this  action  shall  be 
effective  unless  the  agency  finds  that 
there  is  insufficient  time  to  notify 
bidders  of  the  change  and  the  finding  is 
documented  in  the  contract  file. 

New  General  Wage  Determination 
Decisions 

The  number  of  the  decisions  added  to 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determination  Issued  Under  the  Davis- 
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Bacon  and  Related  Acts"  are  listed  by 
Volume  and  State: 

VOLUME  V 

Nebraska 
NE950059  (APR.28,1995) 
NE950060  (APR.28,1995) 

Modification  io  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

VOLUME  I 

Massachusetts 

MA950001  (FEB.10,1995) 

MA950002  (FEB.10,1995) 

MA9S0003  (FEB.10,1995) 

MA950009  (FEB.10.1995) 

MA950017  (FEB.10,1995) 

MA950019  (FEB.10,1995) 
New  York 

J»JY950077  (FEB.17,1995) 
Rhode  Island 

RI950001  (FEB.10.1995) 

RI950002  (FEB.10.1995) 

RI950003  (FEB.10.1995) 

VOLUME  11 

Delaware 

DE950001  (FEB.10,1995) 

DE950002  (FEB.10.1995) 

DE950005  (FEB.10.1995) 

DE950009  (FEB.10,1995) 
Pennsylvania 

PA950010  (FEB.10,1995) 

VOLUME  in 

Georgia 

GA950040  (FEB.10,1995) 

VOLUMEJV 
Michigan 

MI950001  (FEB.10.1995) 

MI950002  (FEB.10,1995) 

MI950003  (FEB.10,1995) 

MI950004  (FEB.10.1995) 

MI950005  (FEB.10.1995) 

MI950007  (FEB.10.1995) 

MI950012  (FEB.10.1995) 

MI950017  (FEB.10.1995) 

VOLUME  V 

* 
Iowa 

IA950005  (FEB.10,1995) 
Kansas 

KS950006  (FEB.10.1995) 

KS950008  (FEB.10.1995) 

KS950012  (FEB.10.1995) 
Missouri 

MO950003  {FEB.10.1995) 

MC)950005  (FEB.10,1995) 

MO950007  (FEB.10,1995) 

MO950010  (FEB.10,1995) 

MO950014  (FEB.10,1995) 

MO950016  (FEB.10.1995) 

MO950020  (FEB.10.1995) 

MO950046  {FEB.10.1995) 


MO950053  (FEB.10.1995) 

MC)950056  (FEB.10,1995) 

MO950059  (FEB.10,1995) 

MO950063  (FEB.10.1995] 

MO950064  (FEB.10.1995) 

MO950066  (FEB.10.1995) 

MO950068  (FEB.10,1995) 

MO950069  (FEB.10.1995) 

MO950070  (FEB.10.1995) 

MO950074  (FEB.10.1995) 

MC)950075  (FEB.10.1995) 

MO950076  (FEB.10.1995) 

MC)950077  (FEB.10.1995) 

MO950078  (FEB.10,1995) 
Nebraska 

NE950001  (FEB.10,1995) 

NE950002  (FEB.10,1995) 

NE950007  (FEB.10,1995) 
Oklahoma 

OK950013  (FEB.10.1995) 

OK950018  (FEB.10,1995] 

VOLUME  VI 
None 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
imder  the  Davis-Bacon  and  Related 
Acts,  including  those  noted  above,  may 
be  found  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  the  Davis-Bacon  and  Related 
Acts".  This  publication  is  available  at 
each  of  the  50  Regional  Government 
Depository  Libraries  and  many  of  the 
1,400  Government  Depository  Libraries 
across  the  country. 

The  general  wage  determinations 
issued  under  the  Davis-Bacon  and 
related  Acts  are  available  electronically 
by  subscription  to  the  FedWorld 
Bulletin  Board  System  of  the  National 
Technical  Information  Service  (NTIS)  of 
the  U.S.  Department  of  Commerce  at 
(703) 487-4630. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of    ^ 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402,  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s),  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the  six 
separate  volumes,  arranged  by  State. 
Subscriptions  include  an  annual  edition 
(issued  in  January  or  February)  which 
includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volimie.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  will 
be  distributed  to  subscribers. 

Signed  at  Washington,  DC,  this  21st  day  of 
April  1995. 
Alan  L.  Moes, 

Director,  Division  of  Wage  Determinations. 
IFR  Doc.  95-10353  Filed  4-27-95;  8:45  am) 
BILUNQ  COOE  4S10-2S-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Noe.  50-254  and  50-265] 

Commonwealth  Edison  Co.;  Notice  of 
Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Haiards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  DPR-29 
and  DPR-30  issued  to  Commonwealth 
Edison  Company  (ComEd,  the  licensee) 
for  operation  of  the  Quad  Qties  Nuclear 
Power  Station,  Units  1  and  2,  located  in 
Rock  Island  County,  Illinois. 

The  proposed  amendments  would 
change  the  Technical  Specifications  by: 
(1)  Revising  the  low  pressure  value  at 
which  the  High  Pressure  Coolant 
Injection  (HPCI)  and  Reactor  Core 
Isolation  Cooling  (RCIC)  systems  can  be 
tested  to  150  psig,  and  (2)  to  test  these 
systems  against  a  system  head 
corresponding  to  reactor  vessel  pressure 
when  steam  is  supplied  to  the  turbines 
at  920  psig  to  1005  psig  for  high 
pressure  testing  and  150  psig  to  325  psig 
for  low  pressure  testing. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
vdll  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act]  and  the  Commission's 
regulations. 

The  Conunission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  Idnd  of  accident  fixim 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  whic^  is 
presented  below: 

(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  because: 

The  proposed  changes  revise  the  testing 
requirements  for  the  low  pressure  HPQ  and 
RCIC  systems,  and  as  such  do  not  affect  any 
accident  precursors  or  initiators.  Therefore, 
the  proposed  changes  do  not  increase  the 
probability  of  any  previously  evaluated 
accident. 

Similarly,  the  prop»osed  changes 
implement  testing  requirements  which  will 
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raduce  unnecessary  strain  on  the  HPQ  and 
RCIC  systems  during  testing,  and  provide 
added  assurance  that  the  HPQ  and  RQC  will 
pwfuiiii  their  design  functions  throughout 
the  entire  operating  pressure  range  of  the 
equipment.  Therefore,  the  proposed  changes 
enhance  the  ability  of  the  HPQ  and  RQC 
systems  and  equipment  to  mitigate  the 
consequences  of  an  accident. 

(2)  Create  (he  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated  because: 

The  proposed  changes  do  not  modify  the 
HPQ  or  RCIC  design  or  reduce  the  capability 
of  the  systems  to  perform  their  design 
function.  The  proposed  changes  will 
implement  testing  requirements  which  will 
reduce  unnecessary  strain  on  the  HPQ  and 
RCIC  systems  during  testing,  and  provide 
added  assurance  (hat  the  systems  are  capable 
of  performing  (heir  design  functions 
throughout  the  entire  operating  pressure 
range  of  the  equipment.  As  such,  the 
proposed  changes  are  more  conservative  (han 
the  current  requirements.  Since  the  design 
basis  of  the  HPQ  or  RQC  system  is  not 
changed,  (here  is  no  fiossibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

(3)  Involve  a  signiflcant  reduction  in  the 
margin  of  safety  because: 

The  proposed  changes  implement  testing 
requirements  which  will  reduce  unnecessary 
strain  on  the  HPCI  and  RCIC  systems  during 
testing,  and  provide  added  assurance  that  (he 
HPQ  and  RCIC  systems  will  perform  their 
design  functions  throughout  (he  endre 
operating  pressure  range  of  the  equipment. 
The  proposed  changes  will  not  reduce  the 
availability  and  capability  of  (he  MPCl  and 
RCIC  systems  to  mitigate  the  consequences  of 
an  accident.  The  proposed  changes  do  not 
involve  a  relaxation  of  the  criteria  used  to 
establish  safety  limits,  a  relaxation  of  (he 
bases  for  limidng  safety  settings,  or  a 
relaxation  of  the  bases  for  limiting  conditions 
of  operation.  Therefore  the  profwsed  changes 
do  not  Impact  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendments  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendments  before  the  expiration  of  the 


so-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch.  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  6D22,  Two  White  Flint  North. 
11545  Rockville  Pike.  Rockville. 
Maryland,  from  7:30  a.m.  to  4:15  p.m. 
Federal  workdays.  Copies  of  written 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room,  the 
Gelman  Building,  2120  L  Street.  NW., 
Washington,  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  May  30,  1995,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendments  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
C(Tmmission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  and  at  the  local  public 
document  room  located  at  the  Dixon 
Public  Library,  221  Hennepin  Avenue, 
Dixon,  Illinois.  If  a  request  for  a  hearing 
or  petition  for  leave  to  intervene  is  filed 
by  the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition:  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 


As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  f)etitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
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participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendments 
and  make  them  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendments. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  EXZ!  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW..  Washington,  DC.  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  l-(800)  24&-5100  (in  Missouri 
l-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  Mr. 
Robert  A.  Capra:  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  Michael  I.  Miller, 
Esquire,  Sidley  and  Austin,  One  First 
National  Plaza,  Chicago,  Illinois  60603, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714{a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  dated  April  10, 1995, 
which  is  available  for  public  inspection 


at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC.  and  at  the 
local  public  document  room  located  at 
the  Dixon  Public  Library,  221  Hennepin 
Avenue,  Dixon,  Illinois. 

Dated  at  Rockville,  Maryland,  this  24th  day 
of  April  1995. 

For  the  Nuclear  Regulatory  Commission. 
Robert  M.  Pulaifer, 

Project  Manager,  Project  Directorate  111-2, 
Division  of  Reactor  Projects — HI/IV,  Office  of 
Nuclear  Reactor  Regulation. 

[PR  Doc.  95-10479  Filed  4-27-95;  8:45  am] 
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[Docket  Nos.  70-7001 ;  70-7002] 

United  States  Enrichment  Corporation: 
Paducah  Gaseous  Plant;  Portsmoutti 
Gaseous  Diffusion  Plant,  Notice  of 
Receipt  of  Application  for  Certification 
for  the  Gaseous  Diffusion  Plants  and 
Notice  of  Comment  Period  and  Notice 
of  Public  Meetings 

L  Receipt  of  Application  and 
Availability  of  Documents 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (NRC 
or  the  Commission)  has  received  by 
letter  dated  April  18,  1995,  an 
application  from  the  United  States 
Enrichment  Corporation  (USEC)  for  the 
initial  certification  of  the  gaseous 
diffusion  plants  (GDPs)  located  near 
Paducah,  Kentucky  and  Piketon,  Ohio. 
The  Energy  Policy  Act  of  1992 
established  the  USEC  to  operate  the 
GDPs  imder  lease  from  the  U.S. 
Department  of  Energy  and  required  the 
NRC  to  establish  a  certification  process 
and  standards  for  the  GDPs  to  assure 
protection  of  public  and  workers'  health 
and  safety  and  adequate  safeguards  and 
security. 

Copies  of  the  application  for 
certification  (except  for  classified  and 
proprietary  portions  withheld  in 
accordance  with  10  CFR  2.790, 
"Availability  of  Public  Records")  are 
available  for  public  inspection  and 
copying  at  the  Commission's  Public 
Document  Room  in  the  Gelman 
Building,  2120  L  Street,  NW, 
Washington,  IX;  20555  and  in  the  Local 
Public  Document  Rooms  established  for 
these  facilities.  A  copy  of  the 
application  for  the  Paducah  plemt  is 
available  at  the  Paducah  Public  Library, 
555  Washington  Street,  Paducah, 
Kentucky  42003.  A  copy  of  the 
application  for  the  Portsmouth  plant  is 
available  at  the  Portsmouth  Public 
Library,  1220  Gallia  Street,  Portsmouth, 
Ohio  45662.  Copies  of  related 
correspondence  and  staff  evaluations 
(except  for  portions  withheld  in 


accordance  with  10  CFR  2.790)  will  also 
be  made  available  at  these  locations. 

n.  Notice  of  Comment  Period 

Any  interested  party  may  submit 
written  comments  on  the  application  for 
certification  for  either  the  Paducah  plant 
or  the  Portsmouth  plant  for 
consideration  by  the  staff.  To  be  certain 
of  consideration,  comments  on  the 
application  must  be  received  by  Jime  15, 
1995.  Comments  received  after  the  due 
date  will  be  considered  if  it  is  practical 
to  do  so,  but  the  Commission  is  able  to 
assure  consideration  only  for  comments 
received  on  or  before  this  date.  Written 
comments  on  the  application  should  be 
mailed  to  the  Chief,  Rules  Review  and 
Directives  Branch,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555  or 
hand  delivered  to  11545  Rockville  Pike, 
Rockville,  MD  20852  between  7:45  am 
and  4:15  pm  Federal  workdays. 
Comments  should  be  legible  and 
reproducible,  and  include  the  name, 
affiliation  (if  any),  and  address  of  the 
commenter.  All  comments  received  by 
the  Commission  will  be  made  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room 
located  in  Washington,  EXZ!  and  the 
Local  Public  Documents  Rooms  located 
in  Paducah,  Kentucky  and  Portsmouth, 
Ohio.  In  accordance  with  10  CFR  76.62 
and  76.64,  a  member  of  the  public  must 
submit  written  comments  or  provide 
oral  comments  at  the  public  meeting 
described  below  to  petition  the 
Commission  requesting  review  of  the 
Director's  decision  on  certification. 

m.  Notice  of  Public  Meeting 

The  NRC  will  hold  two  meetings  * 

concerning  the  applications  for 
certification  for  the  Portsmouth  and 
Paducah  gaseous  diffusion  plants.  These 
meetings  are  being  held  to  solicit  public 
input  on  the  initial  certification  of  these 
facilities.  The  meeting  on  the  Paducah 
Gaseous  Diffusion  Plant  will  be  held  at 
the  Paducah  Information  Age  Park 
Resource  Center,  200  McCracken 
Boulevard  in  Paducah,  Kentucky  on 
May  23,  1995,  7  pm.  The  meeting  on  the 
Portsmouth  Gaseous  Diffusion  Plant 
will  be  held  at  the  Vem  Riffe  Joint 
Vocational  School.  23365  State  Rt.  124 
in  Piketon.  Ohio  on  May  24. 1995.  7  pm. 

In  order  to  allow  a  maximum  numoer 
of  speakers,  statements  by  the  public 
will  be  limited  to  5  minutes  per 
individual.  Those  interested  in  speaking 
at  the  meetings  may  register  in  advance 
or  may  register  at  the  meeting.  Any 
person  interested  in  registering  in 
advance  may  do  so  by  sending  a  written 
request  to  Ms.  Rocio  Castaneira,  U.S. 
Nuclear  Regulatory  Commission, 
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T-8A33.  WashinRton.  EX:  20555.  The 
request  should  clearly  state  the 
individual's  name  and  for  which 
meeting  the  individual  is  registering. 
Written  requests  must  be  received  by 
May  16.  1995.  Speakers  will  be  taken  in 
the  order  the  requests  are  received.  After 
all  pre-registered  speakers  have 
presented  their  comments,  those 
individuals  that  register  at  the  door  will 
be  taken  in  the  order  of  sign-up.  A 
record  of  the  public  meeting  will  be 
placed  in  the  Public  Document  Room 
and  the  Local  Public  Document  Rooms. 
Written  comments  will  also  be  accepted 
at  the  meetings 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Rocio  Castaneira.  telephone  (301)  415- 
8103;  Mr.  Carl  B.  Sawyer,  telephone 
(301)  415-«174;  or  Ms.  Merri  Horn, 
telephone  (301)  415-8126;  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555. 

Dated  at  Rockville.  Maryland,  this  24th  day 
of  April  1995. 

For  the  Nuclear  Regulatory  Commission. 
|ohn  W.  N.  Hickey. 

Chief,  Enrichment  Branch,  Division  of  Fuel 
Cycle  Safety  and  Safeguards.  Office  of 
Nuclear  Material  Safety  and  Safeguards. 

|FR  Doc.  9.S-10480  Filed  4-27-95:  8:45  am] 

MLUNQ  COOC  79«>-01-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Excepted  Service 

agency:  Office  of  Personnel 

Management. 

action:  Notice. 

SUMMARY:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A 
and  B.  and  placed  under  Schedule  C  in 
the  excepted  service,  as  required  by 
Civil  Service  Rule  VI.  Exceptions  from 
the  Competitive  Service. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Paige.  (202)  60B-0830. 
SUPPLEMENTARY  INFORMATION:  The  Office 
of  Personnel  Management  published  its 
last  monthly  notice  updating  appointing 
authorities  established  or  revoked  under 
the  Excepted  Service  provisions  of  5 
CFR  213  on  March  29.  1995  (60  PR 
16213).  Individual  authorities 
established  or  revoked  under  Schedules 
A  and  B  and  established  under 
Schedule  C  between  March  1.  1995.  and 
March  31.  1995.  appear  in  the  listing 
below.  Future  notices  will  be  published 
on  the  fourth  Tuesday  of  each  month,  or 
as  soon  as  possible  thereafter.  A 
consolidated  listing  of  all  authorities  as 
of  June  30,  will  also  be  published. 


Schedule  A 

The  following  exception  was  revoked: 

Department  of  Agriculture,  Forest 
Service 

Positions  in  Alaska  of  Laborers.  Boat 
Operators.  Mechanics,  Equipment 
Operators,  and  Carpenters  whose  duties 
require  the  operation  of  boats  in  coastal 
waters  and/or  the  establishment  of  work 
.-.amps  in  remote  areas.  Effective  March 
30. 1995 

Schedule  B 

No  Schedule  B  authorities  were 
established  or  revoked  in  March  1995. 

Schedule  C 

The  following  exceptions  were 
established: 

Department  of  Apiculture 

Executive  Assistant  to  the 
Administrator.  Farmers  Home 
Administration.  Effective  March  16. 
1995. 

Confidential  Assistant  to  the  Assistant 
Secretary  for  Administration.  Effective 
March  24.  1995. 

Confidential  Assistant  to  the 
Administrator.  Rural  Development 
Administration.  Effective  March  30. 
1995. 

Department  of  Commerce 

Confidential  Assistant  to  the  Director, 
Office  of  Policy  Coordination  and 
Memagement.  Effective  March  1.  1995. 

Special  Assistant  to  the  Assistant 
Secretary  for  Export  Administration. 
Effective  March  3.  1995. 

Confidential  Assistant  to  the  Deputy 
Diiector.  Office  of  Public  Affairs. 
Effective  March  6.  1995. 

Special  Assistant  to  the  Director. 
Office  of  External  Affairs.  Effective 
March  6.  1995. 

Confidential  Assistant  to  the  Director. 
Office  of  External  Affairs.  Effective 
March  6.  1995. 

Confidential  Assistant  to  the  Director, 
Office  of  Business  Liaison.  Effective 
March  13.  1995. 

Confidential  Assistant  to  the  Director. 
Office  of  Public.  Congressional  and 
Intergovernmental  Affairs.  International 
Trade  Administration.  Effective  March 
13. 1995. 

Confidential  Assistant  to  the  Assistant 
to  the  Secretary  and  Director.  Office  of 
Policy  and  Strategic  Planning.  Effective 
March  24.  1995. 

Special  Assistant  to  the  Assistant 
Secretary  for  Communications  and 
Information.  Effective  March  30.  1995. 

Department  of  Defense 

Special  Assistant  to  the  Special 
Assistant  to  the  Secretary  and  Deputy 


Secretary  of  Defense.  Effective  March  1, 
1995. 

Staff  Assistant  to  the  Counselor  and 
Special  Assistant  to  the  Secretary  and 
Deputy  Secretary  of  Defense.  Effective 
March  24,  1995. 

Personal  and  Confidential  Assistant  to 
the  Principal  Deputy  Under  Secretary  of 
Defense  (Acquisition  and  Technology). 
Effective  March  28.  1995. 

Department  of  Education 

Confidential  Assistant  to  the  Special 
Advisor  to  the  Secretary.  Effective 
March  24.  1995 

Confidential  Assistant  to  the  Director, 
Scheduling  and  Briefing  Staff.  Effective 
March  24.  1995. 

Confidential  Assistant  to  the  Deputy 
Secretary.  Effective  March  24.  1995. 

Department  of  Housing  and  Urban 
Development 

Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Distressed  and 
Troubled  Housing.  Effective  March  30. 
1995. 

Department  of  Labor 

Special  Assistant  for  Reinvention  to 
the  Assistant  Secretary  for  Occupational 
Safety  and  Health  .administration. 
Effective  March  5.  1995. 

Special  Assistant  to  the  Deputy 
Assistant  Secretary.  Office  of 
Congressional  and  Intergovernmental 
Affairs.  Effective  March  28,  1995. 

Department  of  State 

Counselor  to  the  Assistant  Secretary, 
Bureau  of  Democracy.  Human  Rights 
and  Labor.  Effective  March  2.  1995. 

Legislative  Management  Officer  to  the 
Deputy  Assistant  Secretary  for  the 
House.  Effective  March  3.  1995. 

Special  Assistant  to  the  Legal 
'Advisor,  Office  of  the  Legal  Advisor. 
Effective  March  24.  1995. 

Department  of  Transportation 

Intergovernmental  Relations  Officer  to 
the  Director,  Intergovernmental  and 
Consumer  Affairs.  Effective  March  8, 
1995. 

Special  Assistant  to  the  Special 
Assistant  for  Scheduling  and  Advance. 
Effective  March  8,  1995. 

Department  of  the  Treasury 

Staff  Assistant  to  the  Director, 
Scheduling  and  Advance,  Office  of  the 
Secretary.  Effective  March  30.  1995. 

Deputy  Director  of  Scheduling  to  the 
Director  of  Scheduling  and  Advance. 
Effective  March  30.  1995. 

Special  Assistant  to  the  Assistant 
Secretary  for  Legislative  Affairs. 
Effective  March  30,  1995. 
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Farm  Credit  Administration 

Secretary  to  the  Chairman.  Effective 
March  2, 1995. 

Office  of  Management  and  Budget 

Confidential  Assistant  to  the 
Associate  Director  for  Human 
Resources.  Effective  March  1, 1995. 

Writer-Editor  to  the  Associate  Director 
for  Communications.  Effective  March  1 , 
1995. 

United  States  Information  Agency 

Senior  Advisor  to  the  Director,  Office 
of  Public  Liaison.  Effective  March  7, 
1995. 

Special  Assistant  to  the  Associate 
Director,  Office  of  Program  Coordination 
and  Development,  Bureau  of  Policy  and 
Programs.  Effective  March  16, 1995. 

United  States  Tax  Court 

Secretary  to  the  Judge.  Effective 
March  29, 1995. 

United  States  Trade  and  Development 
Agency 

Special  Assistant  for  PoUcy  and 
PubUc  Affairs  to  the  Director,  Trade  and 
Development  Agency.  Effective  March 
26. 1995. 

Authority:  5  U.S.C.  3301  and  3302;  E.O. 
10577.  3  CFR  1954 — 1958  Comp.,  P.  218. 

'Office  of  Personael  Management 
Lorraine  A.  Green, 

Deputy  Director. 

IFR  Doc.  95-10455  Filed  4-27-95;  8:45  am) 

■lUJNO  CODE  tS26-01-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Extension  of  Comment  Period 
Concerning  Negotiations  Regarding 
Chilean  Accession  to  the  North 
American  Free  Trade  Agreement 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Extension  of  Comment  Period 
Concerning  Negotiations  regarding 
Chile's  entry  into  the  North  American 
Free  Trade  Agreement  (NAFTA). 

SUMMARY:  By  a  Federal  Register 
pubhshed  March  14,  1995,  (60  FR 
13746)  the  Office  of  the  U.S.  Trade 
Representative  (USTR)  gave  notice  that 
the  United  States,  along  with  the 
Governments  of  Canada  and  Mexico, 
expects  to  undertake  negotiations  with 
the  Republic  of  Chile  regarding  its 
accession  to  (i.e.,  inclusion  in)  the 
NAFTA  and  that  the  Trade  Policy  Staff 
Committee  (TPSC)  invites  public 
comments  on  the  negotiations.  A  public 
hearing  was  held  on  April  25.  USTR  has 


decided  to  extend  the  deadline  for  the 
submission  of  written  comments  from 
April  28  to  May  12, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  procedural  questions  concerning 
public  comments,  contact  Carolyn 
Frank,  Executive  Secretary,  Trade  Policy 
Staff  Committee,  Office  of  the  USTR, 
(202)  395-9557.  All  other  questions 
should  be  directed  to  Jane  Early, 
Director  for  Chilean  Affairs,  (202)  395- 
5190,  or  James  Southwick,  Assistant 
General  Counsel,  (202)  395-7203. 

SUPPLEMENTARY  INFORMATION: 

1.  Public  Comments  and  Testiraoiiy 

In  the  notice  of  March  14, 1995,  the 
Chairman  of  the  TPSC,  in  conformity 
with  TPSC  regulations  (15  CFR  part 
2003),  invited  written  comments  of 
interested  persons  on  the  desirability 
and  economic  effects  of  Chilean 
accession  to  the  NAFTA. 

Comments  were  particularly  invited 
on: 

(a)  Economic  costs  and  benefits  to 
U.S.  producers  and  consumers  of 
removal  of  all  tariff  barriers  to  trade 
between  Chile  and  the  United  States 
and  between  and  among  Chile  and  the 
current  NAFTA  parties  and,  in  the  case 
of  articles  for  which  immediate 
elimination  of  tariffs  is  not  appropriate, 
the  appropriate  staging  schedule  for 
such  elimination. 

(b)  Existing  nontariff  barriers  to  trade 
in  goods  between  Chile  and  the  Umted 
States  and  between  and  among  Chile 
and  the  current  NAFTA  parties  and  the 
economic  costs  and  benefits  to  U.S. 
producers  and  consumers  of  removing 
those  barriers. 

(c)  Existing  barriers  to  trade  in 
services  between  Chile  and  the  United 
States  and  between  and  among  Chile 
and  the  current  NAFTA  parties,  and 
economic  costs  and  benefits  to  U.S. 
services  firms  and  consumers  of 
removing  such  barriers. 

(d)  Existing  restrictions  on  investment 
flows  between  Chile  and  the  United 
States  and  between  and  among  Chile 
and  the  current  NAFTA  parties,  and  the 
costs  and  benefits  to  U.S.  investors  and 
consimiers  of  eUminating  such 
restrictions. 

(e)  Any  other  measures,  policies,  or 
practices  of  the  Government  of  Chile 
falling  within  the  scope  of  the  NAFTA 
that  should  be  addressed  in  the 
negotiations. 

In  addition,  comments  were  invited 
on  the  possible  environmental  effects  of 
Chile's  accession  to  the  NAFTA,  as  well 
as  the  possible  effects  on  basic  workers' 
rights,  working  conditions,  and  living 
standards. 

The  March  14,  1995,  notice  also  (1) 
identified  the  range  of  Chilean  articles 


(producers)  for  which  U.S.  tariffs  and 
non-tariff  measures  may  be  reduced  or 
eliminated  as  a  result  of  the 
negotiations;  (2)  provided  notice  of  a 
request  by  the  United  States  Trade 
Representative  to  the  International 
Trade  Commission  (Commission]  for 
advice  concerning  the  economic  effects 
of  Chilean  accession;  and  (3)  scheduled 
a  public  hearing  for  Tuesday,  April  25, 
1995. 

2.  Written  Comnients 

Written  comments,  in  20  typed 
copies,  may  be  submitted  no  later  than 
noon,  Friday,  May  12, 1995,  to  Carolyn 
Frank,  Executive  Secretary,  Trade  Policy 
Staff  Committee,  Office  of  the  United 
States  Trade  Representative,  Room  501, 
600  Seventeenth  Street,  N.W., 
Washington,  D.C.  20506.  Comments 
should  state  clearly  the  position  taken 
and  should  describe  with  particularity 
the  evidence  supporting  that  position. 
Any  business  confidential  material  must 
be  clearly  marked  as  such  on  the  cover 
page  (or  later)  and  succeeding  pages. 
Such  submissions  must  be  accompanied 
by  a  nonconfidential  siunmary  of  the 
confidential  information. 

Nonconfidential  submissions  will  be 
available  for  public  inspection  at  the 
USTR  Reading  Room,  Room  101.  Office 
of  the  United  States  Trade 
Representative,  600  Seventeenth  Street, 
N.W.,  Washington,  D.C.  An 
appointment  to  review  the  file  may  be 
made  by  calling  Brenda  Webb  (202) 
395-6186.  The  Reading  Room  is  open  to 
the  public  from  10  a.m.  to  12  noon  and 
bom  1  p.m.  to  4  p.m.  Monday  through 
Friday. 

Frederick  L.  Montgomery, 
Chairman,  Trade  Policy  Staff  Committee. 
[FR  Doc.  95-10531  Filed  4-27-95;  8:45  am) 
BiLLMQ  CODE  3190-01 -M 


POSTAL  RATE  COMMISSION 
[Docket  No.  A95-10] 

Notice  and  Order  Accepting  Appeal 
and  Establishing  Procedural  Schedule 
Under  39  U.S.C.  404(b)(5) 

Issued  April  24.  1995. 

In  the  Matter  of:  Cotesfield.  Nebraska 
68829  (Marilyn  &  Errol  Well,  Petitioners 

Before  Commissioners:  Edward  J.  Gleiman. 
Chairman;  W.H.  "Trey"  LeBlanc  III,  Vice- 
Chairman;  George  W.  Haley;  H.  Edward 
Quick.  Jr.;  Wayne  A.  Schley 

Docket  Number:  A95-10. 

Name  of  Affected  Post  Office: 
Cotesfield.  Nebrask  ^8829. 

Name(s)  ofPetitionerfs):  Marilyn  and 
Errol  Wells.' 
•  Type  of  Determination:  Closing. 
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Date  of  Filing  of  Appeal  Papers:  April 
17. 1995. 

Categories  of  Issues  Apparently 
Raised: 

1.  Effect  on  postal  services  (39  U.S.C. 
404(b)(2)(C)). 

2.  Effect  on  the  community  (39  U.S.C. 
404(b)(2)(A)). 

After  the  Postal  Service  files  the 
administrative  record  and  the 
Commission  reviews  it,  the  Commission 
may  find  that  there  are  more  legal  issues 
than  those  set  forth  above.  Or,  the 
Conunission  may  fine  that  the  Postal 
Service's  determination  disposes  of  one 
or  more  of  those  issues. 

The  Postal  Reorganization  Act 
requires  that  the  Commission  issue  its 
decision  within  120  days  from  the  date 
this  appeal  was  filed  (39  U.S.C.  404 
(b)(5)).  In  the  interest  of  expedition,  in 
light  of  the  120-day  decision  schedule, 
the  Commission  may  request  the  Postal 
Service  to  submit  memoranda  of  law  on 
any  appropriate  issue.  If  requested,  such 
memoranda  will  be  due  20  days  from 
the  issuance  of  the  request  and  the 
Postal  Service  shall  serve  a  copy  of  its 
memoranda  on  the  petitioners.  The 
Postal  Service  may  incorporate  by 
reference  in  its  briefs  or  motions,  any 
arguments  presented  in  memoranda  it 
previously  filed  in  this  docket.  If 
necessary,  the  Commission  also  may  ask. 
petitioners  or  the  Postal  Service  for 
more  information. 

The  Commission  orders: 

(a)  The  Postal  Service  shall  file  the 
record  in  this  appeal  by  May  2,  1995. 

(b)  The  Secretary  of  the  Postal  Rate 
Commission  shall  publish  this  Notice 
and  Order  and  Procedural  Schedule  in 
the  Federal  Register. 

By  the  Commission. 
Cyril ).  Pittack. 

Acting  Secretary. 

Appendix 

April  17.  1995     Filing  of  Appeal  letter 
April  24,  1995     Commission  Notice  and 

Order  of  Filing  of  Appeal 
May  12, 1995     Last  day  of  filing  of  p>etitions 

to  intervene  (see  39  CFR  3001.111(b)| 
May  22,  1995     Petitioners'  Participant 

Statement  or  Initial  Brief  [see  39  CFR 

3001.115  (a)  and  (b)] 
June  12,  1995     Postal  Service's  Answering 

Brief  Isee  39  CFR  3001.115(c)| 
June  27. 1995    Petitioners'  Relay  Brief 

should  Petitioner  choose  to  file  one  [see 

39  CFR  §  3001.1 15(d)] 
July  5,  199^^     Deadline  for  motions  by  any 

party  requesting  oral  argument.  "The 

Commission  will  schedule  oral  argument 

only  when  it  is  a  necessary  addition  to 

the  written  filings  |see  39  CFR  3001.1 16] 
August  15,  1995     Expiration  of  the 

Commission's  120-day  decisional 

schedule  (see  39  U.S.C.  404(b)(5)] 


|FR  Doc.  95-10440  Filed  4-27-95;  8:45  am) 
MLUNQ  COM  mO-FW-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[niliMB  No.  34-35040;  FM  No.  8R-08CC 
94-7] 

Self-Regulatory  Organizations; 
Government  Securities  Clearing 
Corporation;  Order  Approving  a 
Proposed  Rule  Change  Relating  to 
Changes  In  Memtiership  Standards 

April  24.  1995. 

On  October  11,  1994,  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act"),'  the 
Government  Securities  Clearing 
Corporation  ("GSCC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  a  proposed  rule  change 
to  establish  minimum  financial 
standards  for  two  current  netting  system 
membership  categories:  insurance 
companies  and  registered  investment 
companies.  On  December  5,  1994.  GSCC 
filed  an  amendment  to  the  proposed 
rule  change.^  On  December  15,  1994, 
the  Commission  published  notice  of  the 
proposed  rule  change  in  the  Federal 
Register  to  solicit  comment  from 
interested  persons. ^  On  February  14, 
1995,  GSCC  filed  a  second  amendment 
to  the  proposed  rule  change.*  The 
amendment  was  a  technical  amendment 
that  did  not  require  republication  of 
noUce.  On  April  20, 1995,  GSCC  filed  a 
third  amendment  to  the  proposed  rule 
change.*  That  amendment  withdrew 
that  portion  of  the  proposed  rule  change 
relating  to  financial  standards  for 
investment  companies.  No  comments 
were  received.  This  order  approves  the 
proposal  as  amended. 

1.  Description 

The  proposed  rule  change  establishes 
minimum  financial  standards  for 
insurance  company  applicants  for 
membership  in  GSCC's  Netting  System.^ 


*  15  U.S.C.  7e8(b)(l)  (1988). 

'  Letter  from  Jeffrey  F.  Ingber,  General  Counsel 
and  Secretary,  GSCC.  to  Jerry  Carpenter.  Assistant 
Director.  Division  of  Market  Regulation 
("Division"),  Commission  (December  1,  1994). 

^Securities  Exchange  Act  Release  No.  35061 
(December  7,  1994).  59  FR  64720. 

*  Letter  from  Jeffrey  V.  Ingber.  General  Counsel 
and  Secretary,  GSCC.  to  Christine  Sibille,  Staff 
Attorney  (sicj.  Division.  Commission  (February  10. 
1995). 

'  letter  from  Jeffrey  F.  Ingber.  General  Counsel 
and  Secretary.  GSCC.  to  Jerry  Carpenter.  Assistant 
Director.  Division.  Commission  (April  20.  1995). 

*  Currently,  no  insurance  companies  are  members 
of  GSCC's  Netting  System. 


(A)  Background 

GSCC  Rule  2,  Section  1  currently 
provides  that  insurance  companies  as 
defined  by  Section  2(a)(17)  of  the 
Investment  Company  Act  of  1940 
("Investment  Company  Act")  are 
eligible  to  become  members  of  GSCC's 
Netting  System  if  they  are  in  good 
standing  with  their  primary  regulator.' 
Insurance  companies  are  regulated 
primarily  by  the  states  in  which  they 
organize  and  operate.  States  generally 
have  imposed  statutory  and 
administrative  requirements  for  the 
maintenance  of  reserves  that  are 
intended  to  bear  a  reasonable 
relationship  to  the  risks  presented  by 
the  insurers'  outstanding  contractual 
obligations.  These  requirements  appear 
generally  to  have  served  to  ensure  that 
insurance  companies  are  financially 
responsible. 

In  December  1992,  the  National 
Association  of  Insurance  Commissioners 
("NAIC")  adopted  a  model  law  that 
establishes  standards  for  the  adequacy 
of  life  and  health  insurance  company 
surplus  levels  based  upon  the  risk 
profile  of  their  operations  and 
investments."  The  model  law  is  to 
replace  the  fixed  dollar  minimum 
capital  requirements  under  state  law 
with  an  authorized  control  level  risk- 
based  capital  (  "RBC")  at  or  below  which 
an  insurance  commissioner  must  act 
and  place  an  insurer  under  varying 
degrees  of  increased  state  control. 

The  RBC  is  an  adjusted  capital 
requirement  based  on  four  main  risk 
categories  (asset  risk,  insurance  risk, 
interest  rate  risk,  and  business  risk).  The 
asset  risk  category  provides  for  risk  of 
default  on  investments  held  by 
insurance  companies  by  imposing 
reductions  in  valuation  ranging  from 
.3%  of  the  value  of  obUgations 
guaranteed  by  the  U.S.  government  to 
30%  of  the  value  of  common  stock  to 
100%  of  the  carrying  value  of  foreign 
domiciled  subsidiaries.  The  insurance 
risk  category  imposes  capital  levels  with 
respect  to  an  insurer's  liabilities  and 
obligations,  in  general,  liabilities  under 


'  Section  2(a)(  1 7)  of  the  Investment  Company  Act 
provides  ttiat  "  'Insurance  company'  means  a 
company  which  is  organized  as  an  insurance 
company,  whose  primary  and  predominant 
business  activity  is  the  writing  of  insurance  or  the 
reinsuring  of  risks  underwritten  by  insurance 
companies,  and  which  is  subject  to  supervision  by 
the  insurance  commissioner  or  a  similar  official  or 
agency  of  a  State;  or  any  receiver  or  similar  official 
or  any  liquidating  agent  for  such  a  company,  in  his 
capacity  as  such." 

'While  only  twenty  states  have  adopted  the 
model  law  as  of  Novemt>er  1994,  the  risk -based 
capital  report  has  been  included  in  the  NAIC 
financial  statement  used  by  all  states.  As  a  result, 
all  insurance  companies  must  disclose  the  risk 
profile  in  thair  annual  finaocial  reports. 
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health  insurance  policies  require  higher 
capital  levels  than  liabilities  under  life 
insurance  policies.  The  interest  rate  risk 
category  is  designed  to  cover  the  risk  of 
losses  from  annuity  and  other  deposit 
type  habilities  with  interest  guarantees 
as  a  result  of  interest  rate  swings. 
Capital  requirements  range  from  .75%  to 
3%  of  reserve  amounts.  The  business 
risk  category  is  designed  to  account  for 
the  risk  of  state  guaranty  fund 
assessments  and  is  a  percentage  of  life 
and  annuity  premiums. 

An  insurance  company's  RBC  level  is 
calculated  using  the  company's  "total 
adjusted  capital"  (which  is  the  simi  of 
its  statutory  surplus,  asset  valuation 
reserve,  voluntary  investment  reserves, 
and  half  of  the  annual  dividend  liabiUty 
as  adjusted  for  the  capital  contribution 
by  subsidiaries)  as  the  numerator  and  its 
RBC  number  as  the  denominator.  If  an 
insurance  company's  RBC  level  is  equal 
to  or  greater  than  the  "company  action 
level,"  then  no  regulatory  intervention 
is  required  imder  the  Model  Act.  A  ratio 
of  200  percent  or  more  is  necessary  for 
a  life  or  health  insurance  company  to 
avoid  any  regulatory  action.' 

In  December  1993,  the  NAIC  adopted 
similar  risk-based  standards  for  property 
and  casualty  insurance  companies. 
These  standards  will  take  effect  for  the 
1994  annual  financial  reports.  The  RBC 
property  and  casualty  insurance 
companies  is  based  on  asset  risk,  credit 
risk,  loss  reserve  risk,  and  written 
premium  risk.  The  asset  risk  capital 
represents  the  capital  required  to 
support  the  risk  of  potential  default  of 
invested  assets.  Credit  risk  capital 
represents  the  capital  required  to 
support  the  risk  of  default  by  reinsurers 
and  other  creditors.  Loss  reserve  risk 
capital  represents  the  capital  required  to 
support  the  risk  of  adverse  development 
in  excess  of  expected  investment 
income  from  loss  reserves.  Written 
premiiun  risk  represents  the  capital 
required  to  support  the  risk  of 
inadequate  rates  on  business  written 
over  the  coming  year.  As  with  life  and 
health  insurers,  the  RBC  level  for 
property  and  casualty  insurers  is 
calculated  by  dividing  the  insiirer's 
surplus  by  its  calculated  RBC.  The 


"company  action  level"  for  property 
and  casualty  insurers  is  80%.^° 

There  are  several  private 
organizations  that  rate  insurance 
companies.  A.M.  Best  ("Best")  was  the 
first  rating  agency  to  report  on  the 
condition  of  insurance  companies. 
Standards  &  Poor's  ("S&P").  Moody's, 
and  Duff  &  Phelps  {"D&P")  also  rate 
insurance  companies. 

(B)  Membership  Standards 

As  a  result  of  the  regulation  of 
insurance  companies  by  the  states,  no 
uniform  regulatory  financial  standard 
exists  for  insurance  companies.  Instead, 
the  proposed  rule  change  relies  on  the 
analysis  and  rating  of  each  insurance 
company  provided  by  the  rating 
agencies  as  a  proxy  for  such  a  uniform 
standard.  The  proposal  also  establishes 
a  "size"  test  that  at  least  initially  only 
insurance  companies  of  substantial  size 
can  meet  and  requires  that  insurance 
company  netting  members  have  a 
satisfactory  RBC  level. 

Specifically,  the  proposal  establishes 
the  following  minimum  financial 
standards  for  Insurance  company 
netting  members  to  be  accepted  into 
GSCC  Netting  System  membership: 

(1)  A  Best's  rating  of  "A  -  "  or  better 
(if  the  member  is  rated  by  Best).'' 

(2)  A  rating  by  at  least  one  of  the  other 
three  major  rating  agencies  (D&P, 
Moody's,  or  S&P)  of  at  least  "A  -  "  or 
"A3",  as  applicable  (or  an  equivalent 
rating  by  either  a  nationally-recognized 
statistical  rating  organization  or  another 
rating  agency  acceptable  to  GSCC), 

(3)  No  rating  by  any  one  of  the  other 
three  major  rating  agencies  of  less  than 
"A  -  "  or  "A3",  as  applicable,'^ 

(4)  A  RBC  level  equal  to  or  greater 
than  the  applicable  "company  action 
level"  as  set  forth  in  the  Risk-Based 
Capital  for  Insurers  Model  Act,  and 

(5)  Statutory  capital  (consisting  of 
adjusted  policyholders'  surplus  plus  the 


»If  a  life  or  health  insurance  cbmpany's  RBC  level 
is  between  150-200%.  under  the  Model  Act 
regulators  would  require  a  company  to  file  a  plan 
to  increase  the  capital  ratio  to  greater  than  200%. 
At  a  RBC  level  of  100-150%.  regulators  would  do 
an  examination  of  the  company  and  issue  corrective 
orders.  At  70-100%.  the  regulators  would  be 
authorized  to  take  control  of  the  company.  Below 
70%,  the  regulators  would  l>e  reaquired  to  take 
control  of  a  company. 


'"Under  the  Model  Act,  at  an  RBC  level  at  28% 
or  less  regulators  would  be  required  to  take  control 
of  a  company. 

"  Best's  ratings  are  as  follows: 

A++  and  A+=superior 

A  and  A  -  =excellenf 

B++  and  B+=very  good 

B  and  B  -  =good 

C++  and  C+=fair 

C  and  C  -  ^marginal 

D=below  minimum  standards 

E=under  state  supervision 

F=in  liquidation 

Currently,  approximately  one-third  of  all  life 
insurance  companies  rated  by  Best  and  over  one- 
half  of  all  property  and  casualty  insurance 
companies  rated  by  Best  have  a  rating  of  A  -  or 
better. 

"  A  rating  of  below  "A  -  "  or  "A3"  by  one  of  the 
other  three  major  rating  agencies  generally  indicates 
some  weakness. 


company's  asset  valuation  reserve)  of  no 
less  than  $500  million. '^ 

(C)  Reporting  Requirements 

Each  applicant  for  membership  in 
GSCC's  Netting  System  that  is  an 
insurance  company  will  be  required  to 
provide  its  two  most  recent  annual 
statements  and  three  most  recent 
quarterly  financial  statements  filed  with 
the  NAIC,  the  Commission,  and/ or  the 
applicant's  regulatory  authority  in  its 
state  of  domicile.  In  order  to  monitor  the 
financial  status  of  Insurance  company 
netting  members  on  an  ongoing  basis, 
each  such  member  will  be  required  to 
provide  GSCC  with  copies  of  its 
quarterly  and  annual  financial 
statements  and  any  intervening 
amendments  and  addendums  thereto  at 
the  time  that  such  statements  are  filed 
with  the  NAIC,  the  Commission,  and/or 
the  member's  regulatory  authority  in  its 
state  of  domicile. 

n.  Discussion 

Section  17A(b)(3)(B)  of  the  Act'* 
provides  that  the  rules  of  a  clearing 
agency  must  provide  that  certain  types 
of  entitles,  Including  insurance 
companies,  may  become  participants  in 
such  clearing  agency.  Section 
17A(b)(4)(B)  of  the  Act '»  provides  that 
a  registered  clearing  agency  may  deny 
participation  to  or  condition  the 
participation  of  any  person  if  such 
p>erson  does  not  meet  such  standards  of 
financial  responsibility,  operational 
capacity,  experience,  and  competence  as 
are  prescribed  by  the  rules  of  the 
clearing  agency. 

In  the  Commission's  release  adopting 
standards  for  clearing  agency 
registration  ("Standards  Release"),  the 
Commission  stated  that  although  the 
categories  enumerated  by  Section 
17A(b)(3)(B)  are  already  subject  to 
regulation  by  various  federal  and  state 
authorities,  such  regulation  does  not 
necessarily  qualify  an  applicant  for 
participation  in  a  clearing  agency.'^ 
Instead,  a  clearing  agency  may  impose 
such  additional  or  higher  standards  as  it 
deems  necessary  to  protect  the  clearing 
agency  and  it  participants  from 
unreasonable  risks. 

In  its  registration  application,  GSCC 
requested  an  exemption  from  Sections 
17A(b)(3)(B)  and  17A(b)(4)(B)  of  the  Act. 
At  that  time  GSCC's  rules  did  not 
enumerate  all  of  the  statutory  categories 
of  membership.  In  addition,  GSCC's 


"Currently,  this  standard  encompasses  roughly 
the  twenty-five  largest  life  insurers  and  the  twenty- 
five  largest  property  and  casually  insurers. 

•M5  U.S.C.  78q-l(b)(3)(B)  (1988). 

"15  U.S.C.  78q-l(b)(4)(B)  (1988). 

"Securities  Exchange  Act  Release  No.  16900 
(June  17,  1980).  45  FR  41920. 
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rules  did  nol  include  applicant  and 
membership  financial  standards  as 
contemplated  by  Section  17A(b)(4)(B)  of 
the  Act.  In  its  initial  temporary 
registration  order,''  the  Commission 
stated  that  in  developing  member 
financial  and  operation  standards.  CSCXZ 
should  ensure  that  the  standards  would 
allow  GSCC  to  allocate  losses  resulting 
from  member  defaults  in  order  to 
support  GSCC's  netting  system.  The 
Conunission  believes  that  GSCC's 
experience  in  operating  a  clearing  and 
settlement  facility  for  government 
securities  transactions  has  provided 
GSCC  with  the  necessary  guidance  to 
develop  applicant  and  continuing 
membership  standards  for  insurance 
companies  that  are  both  fair  and 
adequate  to  protect  GSCC  and  its 
participants  from  unreasonable  risk. 

The  proposals  also  limits  Netting 
System  membership  to  the  largest 
insurance  companies  in  existence.  The 
Standards  Release  notes  that  a  clearing 
agency  may  discriminate  among  persons 
in  the  admission  to  the  clearing  agency 
if  such  discrimination  is  based  on 
standards  of  Hnancial  responsibility, 
operational  capability,  experience,  and 
competence.  The  Division  believes  that. 
at  least  initially,  the  limitations  on  the 
basis  of  capital  appear  to  be  reasonable 
as  demonstrations  of  greater  financial 
responsibility,  operational  capacity, 
experience  and  competence. 

III.  Conclusion 


For  the  reasons  stated  above,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  Section 
17Aofthe  Act. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
GSCC-94-07)  be  and  hereby  is 
approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc.  95-10485  Filed  4-27-95:  8:45  am) 

aiLUNQ  COOE  WIO-OI-M 
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SeH-RegulMory  Organizations; 
imematlonal  Securttf— Clearing 
Cofporatton;  Nolle*  of  HNng  and 
Imniodtola  Effect!  veneaa  of  Propoaed 
Rule  Change  Relating  to  Service  Feea 

April  24,  1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 ' 
("Act"),  notice  is  hereby  given  that  on 
April  3. 1995.  International  Securities 
Clearing  Corporation  ("ISCC")  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I.  II,  and  III  below,  which  items 
have  been  prepared  primarily  by  ISCC. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Oiganizalion's 
Statement  of  the  Terms  of  Substance  of 
the  Propoaed  Rule  Change 

ISCC  is  filing  the  proposed  rule 
change  to  revise  its  fee  schedule  in 
accord  with  its  current  service  costs  and 
to  make  certain  technical  corrections 
thereto. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Puqjoae  of,  and 
Statutory  Basis  for,  the  Propoaed  Rule 
Change 

In  its  filing  with  the  Commission. 
ISCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  Summaries  are  set 
forth  in  sections  (A).  (B),  and  (C)  below 
of  the  most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  adjust  certain  fees  charged 
to  ISCC  participants  for  services  to 
accurately  reflect  ISCC's  current  cost  of 
providing  such  services.  Fees  for  receipt 
of  transaction  instructions  have  been 
increased  from  $1.50  to  $2.25  per  item 
for  instructions  transmitted  by  a 
participant  via  computer  platform  and 
from  $3.00  to  $5.00  per  item  for 
instructions  transmitted  by  a  participant 
via  mail,  facsimile,  or  telex.  Reporting 
fees  for  machine  readable  output,  print 
image  output,  and  hardcopy  (via  telex  or 


mail)  have  doubled  to  SIO.OO.  520.00. 
and  S50.00  per  report,  respectively,  and 
duplicate  copies  of  prior  day  reports 
also  have  doubled  to  $50.00  per  report 
requested.  Participants  will  be  charged 
for  services  in  accordance  with  the  new 
fee  structiue  effiective  April  1. 1995.  In 
addition,  ISCC  is  deleting  all  references 
to  "PORTAL"  in  the  fee  schedule  which 
references  should  have  been  previously 
removed  in  connection  with  the 
elimination  of  the  PORTAL  program  in 
1994. » 

The  proposed  rule  change  is 
consistent  with  the  requirements  of 
Section  1 7A  of  the  Act  and  the  rules  and 
regulations  thereunder  because  it 
provides  for  the  equitable  allocation  of 
dues.  fees,  and  other  charges  among 
ISCC's  participants. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

ISCC  does  not  believe  that  the 
proposed  rule  change  will  have  an 
impact  on  or  impose  a  burden  on 
competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
S4embers.  Participants  or  Others 

No  written  comments  have  been 
solicited  or  received.  ISCC  will  notify 
the  Conunission  of  any  written 
comments  received. 

m.  Date  of  EffiBCtiveneas  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
elective  pursuant  to  Section 
19{b)(3)(A)(ii)  3  of  the  Act.  and  pursuant 
to  Rule  19b-4(e)(2)'«  promulgated 
thereunder,  insofar  as  the  proposed  rule 
change  establishes  or  changes  a  due,  fee, 
or  other  charge  imposed  by  a  self- 
regulatory  organization.  At  any  time 
within  sixty  days  of  the  filing  of  such 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Seciuities  and  Exchange 


"Securities  Exchange  Act  Release  No.  25740 
(May  24.  1988),  53  FR  19639. 


15U.S.C.  78s(b)(l)(l»88). 


'  Securities  Exchange  Act  Release  No.  34980, 
(November  16.  1994).  59  FR  60177  (File  No.  SR- 
ISCC-94-05). 

»  15  U.S.C.  788(b)(3)(A)(ii)  (1988). 

*  17  CFH  240.19b-4(e)(2)  (1994). 
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Commission.  450  Fifth  Street,  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  frt>m  the 
public  in  accordance  virith  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  ISCC.  All  submissions  should 
refer  to  File  No.  SR-ISCC-95-2  and 
should  be  submitted  by  May  19, 1995. 

For  the  Conunission  by  the  Division  of 
Market  Regulation,  {mrsuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 
Deputy  Secretary. 
IFR  Doc.  95-10484  Filed  4-27-95:  8:45  am] 

nuiNQ  cooc  aeio-oi-M 


[nslsais  No.  34-35639;  File  No.  8R-OCC- 
9»-04] 

Self-Regulatory  Organlzationa;  The 
Optiona  Clearing  Corporation;  Notice 
of  Filing  and  Immediate  Effectivenees 
of  Propoaed  Rule  Change  Relating  to 
Enhanced  Clearing  Member  interface   • 
Feee 

April  24,  1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 ' 
("Act"),  notice  is  hereby  given  that  on 
April  11,  1995,  The  Options  Clearing 
Corporation  ("OCC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
ni  below,  which  items  have  been 
prepared  primarily  by  OCC.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  from  interested 
persons  on  the  proposed  rule  change. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

OCC  is  filing  the  proposed  rule 
change  to  revise  its  monthly  lease  fee 
charged  to  clearing  members  using  the 
Enhanced  Clearing  Member  Interface 
("ECMI")  configuration. 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpoee  of,  and 
Statutory  Basis  for.  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
OCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  FV  below.  Simimaries  of  the 
most  significant  aspects  of  such 
statements  are  set  forth  in  sections  (A), 
(B),  and  (C)  below. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  piupose  of  the  proposed  rule 
change  is  to  adjust  the  monthly  lease  fee 
charged  to  OCC  clearing  members  using 
ECMI.  ECMI  consists  of  equipment  and 
software  designed  to  enhance  the  ability 
of  OCC's  clearing  members  to  interface 
with  OCC's  mainframe  and  local  area 
network  systems.*  The  lease  fees  for 
ECMI  were  based  on  OCC's  leasing  and 
other  overhead  costs  and  were  originally 
set  at  $200.00  per  month.  At  this  time, 
OCC's  costs  associated  with  providing 
ECMI  to  its  clearing  members  have 
decreased  on  a  per  imit  basis. 
Accordingly,  as  of  January  1, 1995,  OCC 
proposes  to  reduce  to  $150.00  per 
month  its  monthly  lease  fees  charged  to 
clearing  members.  ^ 

OCC  believes  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  Section  17A  of  the  Act 
and  the  rules  and  regulations 
thereunder  because  it  provides  for  the 
equitable  allocation  of  dues,  fees,  and 
other  charges  among  OCC's  clearing 
members. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

OCC  does  not  believe  that  the 
proposed  rule  change  will  have  an 
impact  on  or  impose  a  burden  on 
competition. 


'  17  CFR  200.3O-3(a)(12)  (1994). 
•15  U.S.C.  78s(b)(l)(1988). 


'  ECMI  permits  clearing  members,  among  other 
things,  to  input  post -trade  transactions  via  OCC's 
Clearing  Management  and  Control  System,  to 
retrieve  clearing  reports  via  OCC's  on-line  report 
inquiry  service,  and  to  review  information 
memoranda  and  other  notices  via  OCC's  Options 
News  Network  service.  Securities  Exchange  Act 
Release  No.  32366  (May  25,  1993)  58  FR  31435  (File 
No.  SR-OCC-93-11]  (notice  of  filing  and  immediate 
effectiveness  of  proposed  rule  change). 

'OCC  will  make  the  fee  reduction  retroactive  to 
lanuary  1, 199S.  and  will  credit  jnembers'  accounts 
for  the  reduction  of  the  fee.  Telephone  conversation 
between  )ean  M.  Cawley,  Special  Counsel,  OCC, 
and  Peter  R.  Geraghty,  Senior  Counsel,  Division  of 
Market  Regulation,  Commission  (April  18, 1995). 


(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others  . 

No  written  comments  have  been 
solicited  or  received.  OCC  will  notify 
the  Commission  of  any  written 
comments  received. 

m.  Date  of  EfiiactiTeness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Acticm 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section 
19(b)(3)(A}(ii)  *  of  the  Act  and  pursuant  , 
to  Rule  19b-4(e)(2)  *  promulgated 
thereimder  because  the  proposal 
establishes  or  changes  a  due,  fee,  or 
other  charge  imposed  by  OCC.  At  any 
time  within  sixty  days  of  the  filing  of 
such  rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  >IW., 
Washington  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
wdth  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street  NW., 
Washington  DC  20549.  Copies  of  such 
filing  wrill  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  OCC.  All  submissions  should 
refer  to  File  No.  SR-OCC-95-04  and 
should  be  submitted  by  May  19, 1995. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  95-10486  Filed  4-27-95:  8:45  am] 
BILUNG  COOC  801(M)1-M 


■•  15  U.S.C.  78s(b)(3KA)(ii)  (1988). 
»  17  CFR  240.19b-4(e)(2)  (1994). 
'■17  CFR  ?00.30-3(a)(12)  (1994). 
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[R«lMM  No.  IC-21025:  812-«18e] 
Intagrlty  Life  Insurance  Company,  et  al. 

April  24.  1995. 

AGENCY:  Securities  and  Exchange 

Commission  (the  "SEC"  or  the 

"Commission"). 

ACTION:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  (the  "1940  Act"). 

APPUCANTS:  Integrity  Life  Insurance 
Company  ("Integrity").  National 
Integrity  Life  Insurance  Company 
("National  Integrity")  (Integrity  and 
National  Integrity  shall  be  referred  to 
hereinafter  as  the  "Companies"). 
Integrity  Life  Insurance  Company 
Separate  Account  III  (the  "Integrity 
Separate  Account").  National  Integrity 
Life  Insurance  Company  Separate 
Account  III  (the  "National  Integrity 
Separate  Account")  (the  Integrity 
Separate  Account  and  the  National 
Integrity  Separate  Account  shall  be 
referred  to  collectively  hereinafter  as  the 
"Separate  Accounts"),  and  Integrity 
Financial  Services  ("IPS"). 
RELEVANT  1S40  ACT  SECTIONS:  Order 
requested  under  Section  6(c)  of  the  1940 
Act  for  exemptions  from  Sections 
26(a)(2)(C)  and  27(c)(2)  thereof. 
SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  to  permit  the  deduction  of 
a  mortality  and  expense  risk  charge 
from  the  assets  of  the  Separate  Accounts 
under  certain  flexible  premium  variable 
annuity  contracts  (the  "Contracts")  and 
under  any  materially  similar  contracts 
offered  in  the  future  by  such  Separate 
Accounts  (the  "Future  Contracts")  or 
from  the  assets  of  any  other  separate 
account  established  by  either  of  the 
Companies  in  the  future  to  support 
variable  annuity  contracts  which  are 
materially  similar  to  the  Contracts,  and 
for  which  any  National  Association  of 
Securities  Dealers,  Inc.  ("NASD") 
member  broker-dealer  other  than  IFS — 
which  is  wholly-owned  by  the  ARM 
Financial  Croup.  Inc.  and  registered 
with  the  Commission  under  the 
Securities  Exchange  Act  of  1934 — may 
in  the  future  serve  as  the  principal 
underwriter. 

FILING  DATES:  The  application  was  flled 
on  August  24.  1994.  and  amended  on 
March  31.  1995. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
must  be  received  by  the  Commission  by 
5:30  p.m.  on  May  19.  1995.  and  must  be 


accompanied  by  proof  of  service  on 
Applicants  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  must  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  Commission's 
Secretary. 

ADDRESSES:  Secretary.  SEC.  450  Fifth 
Street  NW.,  Washington,  DC  20549. 
Applicants:  c/o  )orden  Burt  &  Berenson, 
1025  Thomas  Jefferson  Street  NW..  Suite 
400  East,  Washington,  DC  20007-0805, 
Attention:  Michael  Berenson,  Esq. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  G.  Mari,  Senior  Special  Counsel, 
or  Patrice  M.  Pitts,  Special  Counsel, 
Office  of  Insurance  Products,  Division  of 
Investment  Management,  at  (202)  942- 
0670. 

SUPPLEMENTARY  INFORMATKM:  Tlie 
following  is  a  summary  of  the 
apphcation.  The  complete  application  is 
available  for  a  fee  from  the 
Commission's  Public  Reference  Branch. 

Applicants'  Representations 

1.  Integrity  was  organized  in  1966  as 
an  Arizona  stock  life  insurance 
company  and  has  redomesticated  as  an 
Ohio  stock  life  insurance  company. 
National  Integrity  was  organized  in  1968 
as  a  New  York  stock  life  insurance 
company.  Each  of  the  Companies  is 
principally  engaged  in  offering  life 
insurance  policies  and  annuity 
contracts.  National  Integrity  is  a 
subsidiary  of  Integrity  and  both 
Companies  are  indirectly  wholly-owned 
by  The  ARM  Financial  Group,  Inc.,  an 
insurance  holding  company.  The  ARM 
Financial  Group.  Inc.  is  a  holding 
company  in  the  business  of  owning  and 
managing  life  insurance  companies  that 
specialize  in  the  design,  marketing,  and 
management  of  accumulation  products. 

2.  The  Integrity  Separate  Account  is  a 
distinct  investment  account  of  Integrity, 
and  the  National  Integrity  Separate 
Account  is  a  distinct  investment 
account  of  National  Integrity.  Each  of 
the  Separate  Accounts  acts  as  a  funding 
vehicle  for  the  Contracts. 

3.  Each  Separate  Account  invests 
solely  in  the  Schabacker  Select  Fund 
(the  "Portfolio  ").  currently  the  only 
investment  portfolio  of  United  Services 
Insurance  Funds  ("USIF").  a  diversified, 
open-end  management  investment 
company  that  has  filed  a  registration 
statement  with  the  SEC  under  the  1940 
Act.  The  Portfolio  primarily  invests  in  a 
broad  range  of  other  open-end  and 
closed-end  investment  companies 
("underlying  funds").  An  investor  in  the 
Portfolio  may  have  the  option  of 
investing  directly  in  the  underlying 


funds,  rather  than  indirectly  through  the 
Portfolio  which  will  duplicate  some 
operating  expenses.  As  a  result  of  this 
duplication  of  expenses,  an  investor  not 
only  will  bear  the  investor's 
proportionate  share  of  the  expenses  of 
the  Portfolio,  including  operation  costs 
and  management  fees,  but  also  will 
indirectly  share  in  a  portion  of  similar 
expenses  of  the  underlying  funds.  The 
shares  of  the  Portfolio  are  purchased  by 
each  Company  for  the  Company's 
Separate  Account  at  net  asset  value, 
without  a  sales  load. 

4.  The  board  of' directors  of  each  of 
the  Companies  may.  in  the  future, 
establish  additional  subaccounts  within 
the  same  Separate  Account 
("Subaccounts"),  which  may  invest  in 
other  portfolios  of  USIF  as  and  when 
such  portfolios  are  registered,  or  in 
other  investments.  Each  Company  may, 
in  the  future,  establish  other  contracts 
which  are  funded  by  the  Company's 
Separate  Account  and  which  are 
materially  similar  to  the  Contracts.  In 
addition,  each  Company  may,  in  the 
future,  establish  other  separate  accounts 
which  issue  contracts  which  are 
materially  similar  to  the  Contracts. 

5.  IFS.  a  wholly-owned  subsidiary  of 
The  ARM  Financial  Group.  Inc.  which 
is  registered  as  a  broker-dealer  under  the 
Securities  Exchange  Act  of  1934.  is  the 
distributor  of  the  Contracts. 

6.  The  Contracts  are  intended  to  be 
used  in  connection  with  retirement 
plans  that  qualify  for  Federal  tax 
advantages  and  for  plans  that  do  not  so 
qualify.  The  Contracts  are  flexible 
premium  variable  annuity  contracts 
which  provide  for  an  initial 
contribution  and  allow  for  additional 
contributions  at  any  time  before  the 
annuity  payments  begin,  as  long  as  the 
annuitant  is  living  and  subject  to  certain 
limitations. 

7.  No  sales  load  is  deducted  from  the 
initial  contribution  or  any  additional 
contributions,  and  there  are  no  sales 
charges  imposed  upon  withdrawals. 

8.  The  Contracts  are  subject  to  an 
annual  maintenance  fee  of  $35  which 
will  be  deducted  on  the  last  business 
day  of  each  Contract  year.  The  annual 
maintenance  fee  will  be  waived  in  any 
year  that  the  account  value  of  the 
Contract  is  $50,000  or  more  on  the  last 
business  day  of  the  Contract  year. 

9.  Prior  to  the  retirement  date,  an 
administrative  charge  equal  to  0.15% 
annually  of  the  net  asset  value  of  the 
Separate  Account  of  each  Company  is 
assessed  daily  and  will  be  deducted 
from  the  accumulation  unit  value  of  the 
Contract.  The  administrative  charge  is 
intended  to  cover  the  Company's 
ongoing  administrative  expenses.  This 
charge  and  the  aimual  maintenance  fee 
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will  not  in  the  aggregate  exceed  the  cost 
of  services  to  be  provided  over  the  life 
of  the  Contract  defined  in  accordance 
with  the  applicable  standards  in  Rule 
26a-l  under  the  1940  Act.  The 
deductions  for  the  administrative  charge 
and  annual  maintenemce  fee  represent 
reimbursement  for  the  costs  expected  to 
be  incurred  by  each  Company  over  the 
life  of  the  Contract  for  issuing  and 
maintaining  each  Contract  and  the 
Company's  Separate  Account. 

10.  The  Contract  owner  will  pay 
premium  taxes,  where  such  taxes  are 
imposed  by  state  law,  and  which  taxes 
currently  range  up  to  3.5%.  These  taxes 
will  be  deducted  from  the  account  value 
or  contributions,  as  incurred  by  each 
Company.  Any  other  taxes  levied  by  any 
government  entity  regarding  the 
Contracts  or  the  Separate  Accounts  will 
be  paid  by  each  of  the  Companies. 

11.  Eacn  Company  will  impose  a 
charge  as  compensation  for  bearing 
certain  mortality  and  expense  risks 
under  the  Contract.  The  annual  charge 
is  assessed  daily  and  is  based  on  the  net 
asset  value  of  each  Separate  Account. 
The  annual  mortality  and  expense  risk 
charge  will  not  exceed  an  effective 
annual  rate  of  0.50%  of  the  net  asset 
value  of  each  Separate  Accoimt,  where 
0.40%  is  allocated  to  the  mortality  risk 
and  0.10%  is  allocated  to  the  expense 
risk.  Likewise,  for  Future  Contracts,  the 
annual  mortality  and  expense  risk 
charge  will  not  exceed  an  effective 
annual  rate  of  0.50%  of  the  net  asset 
value  of  the  Separate  Account 
attributable  to  such  contracts,  where 
0.40%  is  allocated  to  the  mortality  risk 
and  0.10%  is  allocated  to  the  expense 
risk. 

12.  The  mortality  risk  borne  by  each 
Company  under  the  Contract  amses  from 
the  Company's  obligation  to  make 
aiinuity  payments  regardless  of  how 
long  an  annuitant  may  live.  Each 
Company  also  assumes  mortality  risk  as 
a  result  of  death  benefits  which  may  be 
paid  under  the  Contract  and  which 
guarantee  a  minimum  payment  in  the 
event  that  the  annuitant  dies  prior  to  the 
annuity  date.  The  expense  risk  borne  by 
each  Company  under  the  Contract  is  the 
risk  that  the  charges  for  administrative 
expenses,  which  charges  are  gueiranteed 
for  the  life  of  the  Contract,  may  be 
insufficient  to  cover  the  actual  costs  of 
issuing  and  administering  the  Contract. 

13.  If  the  mortality  and  expense  risk 
charges  deducted  are  insufficient  to 
cover  the  actual  cost  of  the  mortality 
and  expense  risk,  each  Company  will 
bear  the  loss.  Conversely,  if  the 
mortality  and  expense  risk  charges 
deducted  exceed  the  costs,  the  excess 
will  be  added  to  each  Company's 
surplus  and  will  be  used  for  any  lawful 


purpose,  including  any  shortfalls  on  the 
costs  of  distributing  the  Contracts.' 

Applicants'  Legal  Analysis  and 
Conditions 

1.  Section  6(c)  of  the  1940  Act 
authorizes  the  Commission,  by  order 
upon  application,  to  conditionally  or 
unconditionally  grant  an  exemption 
from  any  provision,  rule  or  regulation  of 
the  1940  Act  to  the  extent  that  the 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  1940  Act. 

2.  Sections  26(a)(2)  and  27(c)(2)  of  the 
1940  Act,  in  pertinent  part,  prohibit  a 
registered  unit  investment  trust,  and  ai  y 
depositor  or  underwriter  thereof,  fitim 
selling  periodic  payment  plan 
certificates  unless  the  proceeds  of  all 
payments  are  deposited  with  a  qualified 
trustee  or  custodian  and  are  held  under 
arrangements  which  prohibit  any 
payment  to  the  depositor  or  principal 
underwriter  except  for  a  fee,  not 
exceeding  such  reasonable  amounts  as 
the  Commission  may  prescribe,  for 
performing  bookkeeping  and  other 
administrative  services. 

3.  Applicants  request  £m  order  under 
Section  6(e)  exempting  them  &x)m 
Sections  26(a)(2)(C)  and  27(c)(2)  of  the 
1940  Act  to  the  extent  necessary  to 
permit  the  deduction  of  a  mortality  and 
expense  risk  charge  from  the  assets  of 
the  Separate  Account  funding  the 
Contracts  and  Future  Contracts. 
Applicants  also  request  that  the  order 
permit  the  deduction  of  a  mortality  and 
expense  risk  charge  from  the  assets  of 
any  other  separate  account  established 
by  either  of  the  Companies  in  the  future 
to  support  variable  annuity  contracts 
which  are  materially  similar  to  the 
Contracts,  and  for  which  any  NASD 
member  broker-dealer  other  than  IFS 
may  in  the  future  serve  as  the  principal 
underwriter.  Any  such  future  principal 
underwriter  will  be  wholly-owned, 
directly  or  indirectly,  by  the  ARM 
Financial  Group,  Inc.,  and  be  registered 
with  the  Commission  under  the 
Securities  Exchange  Act  of  1934. 

4.  Applicants  siibmit  that  the 
requested  relief  is  appropriate  in  the 
public  interest  because  such  an  order 
would  promote  competitiveness  in  the 
variable  annuity  contract  market  by 
eliminating  the  need  for  the  Companies 
to  file  redundant  exemptive 
applications,  which  reduces  each 
Company's  resources.  Applicants 
further  submit  that  investors  would  not 


'  Applicants  represent  that,  during  the  notice 
period,  the  application  will  be  amended  to  reflect 
this  representation. 


receive  any  benefit  or  additional 
protection  by  the  Company  being 
required  repeatedly  to  seek  exemptive 
relief  regarding  the  same  issues 
addressed  in  this  application.  _^ 

5.  Applicants  represent  that  the 
mortality  and  expense  risk  charges 
under  the  Contracts  are  within  the  range 
of  industry  practice  for  comparable 
variable  annuity  contracts.  Applicants 
base  this  representation  on  their  review 
of  publicly  available  information 
regarding  the  aggregate  level  of  the 
mortality  and  expense  risk  charges 
under  variable  annuity  contracts 
currently  being  offered  in  the  insurance 
industry  which  are  comparable  to  the 
Contracts.  In  this  regard.  Applicants 
have  taken  into  consideration  such 
factors  as  current  charge  levels,  the 
manner  in  which  charges  are  imposed, 
the  presence  of  charge-level  or  annuity- 
rate  guarantees,  and  the  markets  in 
which  the  Contracts  will  be  offered. 
Applicants  will  maintain  and  make 
available  to  the  Commission  upon 
request  a  memorandum  setting  forth  in_ 
detail  the  products  analyzed  in  the 
course  of,  and  the  methodology  and 
results  of,  the  comparative  survey. 

6.  Similarly,  prior  to  making  available 
any  Future  Contracts  and  prior  to 
making  available  any  materially  similar 
contracts  through  other  separate 
accounts  established  by  either  of  the 
Companies  in  the  futiu^.  Applicants 
will  represent  that  the  mortality  and 
expanse  risk  charges  under  any  such 
contracts  will  be  writhin  the  range  of 
industry  practice  for  comparable 
contracts.  Applicants  will  maintain  and 
make  available  to  the  Commission  upon 
request  a  memorandum  setting  forth  in 
detail  the  products  analyzed  in  the 
course  of,  and  the  methodology  and 
results  of,  the  comparative  survey. 

7.  The  Contracts  do  not  provide  for  a 
sales  charge  to  cover  the  costs  incurred 
in  distributing  the  Contracts,  and  there 
are  no  sales  charges  imposed  upon 
surrender  or  partial  withdrawal  of  a 
Contract.  Applicants  represent  that  the 
costs  related  to  the  distribution  of  the 
Contracts  will  be  paid  from  the  assets  of 
the  general  account  of  the  Company, 
which  amounts  will  be  derived  in  part 
fixjm  gains  from  operations  regarding 
the  Contracts  and  from  the  mortality 
and  expense  risk  charge.  Each  Company 
has  concluded  that  there  is  a  reasonable 
likelihood  that  the  distribution 
financing  arrangement  being  used  in 
connection  with  the  Contracts  emd  the 
Future  Contracts  will  benefit  the 
Company's  Separate  Account  and  the 
Contract  owners.  The  Companies  will 
maintain  and  make  available  to  the 
Commission  upon  request  a 
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memoranduni  setting  forth  ihe  basis  for 
ttiis  representation. 

8.  Applicants  further  represent  that 
'!ach  Separate  Account,  and  other 
:  eparate  accounts  established  in  the 
uture.  will  invest  only  in  underlying 
^unds  which  have  undertaken  to  have  a 
ooard  of  directors/trustees,  a  majority  of 
•vhom  are  not  interested  persons  of  any 
;.uch  funds,  formulate  and  approve  any 
i)lan  under  Rule  12b-l  under  the  1940 
Act  to  finance  distribution  expenses. 

Applicants'  Conclusion 

Applicants  assert  that,  for  the  reasons 
•ind  upon  the  facts  set  forth  above,  the 
requested  exemptions  from  Sections 
7.6(a)(2)(C)  and  27(c)(2)  of  the  1940  .\ct 
are  necessary  and  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policies  and 
provisions  of  the  1940  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 

IFR  Doc.  95-10483  Filed  4-27-95;  8:45  am) 
BILLINQ  COOC  S010-01-M 


DEPARTMENT  OF  STATE 
[Public  Notlc«  2191] 

Notice  Convening  an  Accountability 
Review  Board  for  the  Attacit  on  the 
Consulate  Shuttle  Bus  in  Karachi  In 
Which  Two  Americans  Were  Killed 

Pursuant  to  section  301  of  the 
Omnibus  Diplomatic  Security  and 
Antiterrorism  Act  of  1986  (22  U.S.C. 
4831  et  seq).  I  have  determined  that  the 
March  8,  1995.  terrorist  attack  on  the 
Consulate  shuttle  bus  in  Karachi. 
Pakistan,  involved  loss  of  life  related  to 
a  U.S.  mission  abroad.  Therefore,  I  am 
convening  an  Accountability  Review 
Board,  as  required  by  tliat  statute,  to 
examine  the  facts  and  circumstances  of 
the  attack  and  report  to  me  such 
findings  and  recommendations  as  it 
deems  appropriate,  in  keeping  with  the 
attached  mandate. 

I  have  appointed  former  Ambassador 
jane  Coon  as  chairperson  of  the  board. 
She  will  be  assisted  by  former 
Ambassador  Peter  Sebastian,  former 
Ambassador  Peter  Moffat,  Mr.  James 
Higham,  and  Mr.  George  Murphy.  Mr. 
Douglas  Watson  will  act  as  Executive 
Secretary.  The  members  will  bring  to 
their  deliberations  distinguished 
backgrounds  in  government  service  and 
private  life. 

I  have  asked  the  Board  to  submit  its 
conclusions  and  recommendations  to 


the  Secretary  within  sixty  days  of  its 
first  meeting,  unless  the  Chairperson 
determines  a  need  for  additional  time. 
Appropriate  action  will  be  taken  and 
reports  submitted  to  Congress  on  any 
recommendations  made  by  the  board. 

Anyone  with  information  relevant  to 
the  board's  examination  of  this  incident 
should  contact  the  board  promptly  on 
(202) 647-9403. 
Strobe  Talbott. 
Deputy  Secretary  of  State. 
(FR  Doc.  95-10438  Filed  4-27-95:  8:45  am] 
MLUNQ  COOe  4T10-10-M 


[Public  Notice  219e] 

Bureau  of  Consular  Affairs;  Visa  Office 
Ml  iting  of  U.S.  Government 
Regulators  and  Outside  interested 
Parties;  Notice 

summary:  Pursuant  to  a  Presidential 
directive,  agencies  of  the  U.S. 
government  are  convening  meetings  of 
the  government  regulators  with 
representatives  of  groups  whose 
activities  are  so  regulated.  The  Visa 
Office  of  the  State  Department  will  hold 
such  a  meeting  on  May  23,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  K.  Fischel,  Chief,  Legislation 
and  Regulations  Division,  Visa  Office. 
Department  of  State,  Washington,  D.C. 
20522-0113:  (PHONE)  (202)  663-1204; 
(FAX)  (  202)  663-3898. 
DATES:  Interested  parties  are  requested 
to  communicate  with  the  Visa  Office  by 
letter  addressed  to  Stephen  K.  Fischel. 
Chief,  Legislation  and  Regulations 
Division,  Visa  Office,  (phone)  (202) 
663-1204;  (FAX)  (  202)  663-3898  to 
make  reservations  for  the  meeting. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  meeting  is  to  discuss 
means  of  establishing  better 
commimication  between  those 
performing  the  visa  function  and 
interested  parties.  Additionally,  as  the 
Visa  Office  is  in  the  process  of  preparing 
regulations  to  revamp  the  immigrant 
visa  form  under  section  222(a)  of  the 
Immigration  and  Nationality  Act 
pursuant  to  section  205  of  the 
Immigration  and  Nationality  Technical 
Corrections  Act  of  1994.  Pub.  L.  103- 
416.  comments  will  be  solicited  from 
the  participants  in  this  regard.  Persons 
interested  in  attending  the  meeting 
should  FAX  or  telephone  the  Visa  Office 
two  weeks  prior  to  the  meeting  to 
indicate  their  interest  in  attending.  A 
letter  confirming  your  interest  in 
participating  in  the  meeting,  addressed 
to  Stephen  K.  Fischel,  Chief,  Legislation 
and  Regulations  Division,  Visa  Office, 
Department  of  State,  Washington,  D.C. 
20522-0113;  (phone)  (202)  663-1204; 


(FAX);  (202)  663-3898.  must  be 
received  two  weeks  prior  lu  the  meetiiig 
to  make  reservations  for  tJio  meeting. 
Letters  may  be  taxed  to  ensuisj  timely 
receipt.  The  Visa  Office  will  confirm 
your  participation  and  provide  the  time 
and  location  of  the  meeting.  The 
number  of  representatives  per  group 
will  be  determined  by  the  numbei  of 
persons  responding  to  this  notice. 

Dated:  April  24,  1995. 
Mary  A.  Ryan, 

Assistant  Secretary  for  Consular  Affairs. 
IFR  Doc.  95-10500  Filed  4-27-95:  8:45  am) 

BiLUNo  COOE  4rio-oe-p 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Approval  of  Noise  Compatibility 
Program;  General  Mitchell 
International  Airport  Milwaukee.  Wl 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Notice. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
findings  on  the  noise  compatibility 
program  submitted  by  Milwaukee 
County  under  the  provisions  of  title  I  of 
the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Pub.  L.  96-193) 
and  14  CFR  part  150.  These -findings  are 
made  in  recognition  of  the  description 
of  federal  and  nonfederal 
responsibilities  in  Senate  Report  No. 
96-52  (1980).  On  September  23.  199'4 
the  FAA  determined  that  the  noise 
exposure  maps  submitted  by  Milwaukee 
County  under  part  150  were  in 
complianOB  with  applicable 
requirements.  On  March  22.  1995.  the 
Administrator  approved  the  General 
Mitchell  International  Airport  noise 
compatibility  program.  Most  of  the 
recommendations  of  the  program  were 
approved. 

EFFECTIVE  DATE:  The  effective  date  of  the 
FAA's  approval  of  the  General  Mitchell 
International  Airport  noise 
compatibility  program  is  March  22, 
1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Flanagan,  Federal  Aviation 
Administration,  Airports  District  Office, 
room  102,  6020  28th  Avenue  South, 
Minneapolis,  Minnesota  55450,  (612) 
725—4463.  Documents  reflecting  this 
FAA  action  may  be  reviewed  at  this 
location. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  has 
given  its  overall  approval  to  the  noise 
compatibility  program  for  General 
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Mitchell  International  Airport,  effective 
March  22, 1995. 

Under  section  104(a)  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  who  has  previously 
submitted  a  noise  exposure  map  may 
submit  to  the  FAA  a  noise  compatibility 
program  that  sets  forth  the  measures 
taken  or  proposed  by  the  airport 
operator  for  the  reduction  of  existing 
noncompatible  land  uses  and 

firevention  of  additional  noncompatible 
and  uses  within  the  area  covered  by  the 
noise  exposure  maps.  The  Act  requires 
such  programs  to  be  developed  in 
consultation  with  interested  and 
affected  parties  including  local 
communities,  government  agencies, 
airport  users,  and  FAA  personnel. 
Each  airport  noise  compatibility 
program  developed  in  accordance  with 
Federal  Aviation  Regulations  (FAR)  part 
150  is  a  local  program,  not  a  federal 
program.  The  FAA  does  not  substitute 
its  judgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
part  150  and  the  Act  and  is  limited  to 
the  following  determinations: 

a.  The  noise  compatibility  program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  part 
150; 

b.  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompatible  land 
uses  around  the  furport  and  preventing 
the  introduction  of  additional 
noncompatible  land  uses; 

c.  Program  measures  would  not  create 
an  undue  burden  on  interstate  or  foreign 
commerce,  unjustly  discriminate  against 
types  or  classes  of  aeronautical  uses, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Government; 
and 

d.  Program  measures  relating  to  the 
use  of  flight  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affecting  the  efficient 
use  and  management  of  the  navigable 
airspace  and  air  traffic  control  systems, 
or  adversely  affecting  other  powers  and 
responsibilities  of  the  Administrator 
prescribed  by  law. 

Specific  limitations  with  respect  to 
FAA's  approval  of  an  airport  noise 
compatibility  program  are  delineated  in 
FAR  part  150,  section  150.5.  Approval 
is  not  a  determination  concerning  the 
acceptability  of  land  uses  under  Federal, 
state,  or  local  law.  Approval  does  not  by 


itself  constitute  an  FAA  implementing 
action.  A  request  for  Federal  action  or 
approval  to  implement  specific  noise 
compatibiUty  measures  may  be 
required,  and  an  FAA  decision  on  the 
request  may  require  an  environmental 
assessment  of  the  proposed  action. 
Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
program  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA.  Where  federal  funding  is  sought, 
requests  for  project  grants  must  be 
submitted  to  the  FAA  Miimeapolis- 
Airports  District  Office  in  MinneapoUs, 
Minnesota. 

Milwaukee  County  submitted  to  the 
FAA  on  December  2, 1993  the  noise 
exposure  maps,  descriptions,  and  other 
documentation  produced  during  the 
noise  compatibility  planning  study 
conducted  from  September  1989 
through  December  1993.  The  General 
Mitchell  International  Airport  noise 
exposure  maps  were  determined  by 
FAA  to  be  in  compliance  with 
applicable  requirements  on  September 
23,  1994.  Notice  of  this  determination 
was  pubUshed  in  the  Federal  Register 
on  October  13, 1994. 

The  General  Mitchell  International 
Airport  study  contains  a  proposed  noise 
compatibility  program  comprised  of 
actions  designed  for  phased 
implementation  by  airport  management 
and  adjacent  jurisdictions  from  the  date 
of  study  completion  to  the  year  2000.  It 
was  requested  that  the  FAA  evaluate 
and  approve  this  material  as  a  noise 
compatibility  program  as  described  in 
section  104(b)  of  the  Act.  The  FAA 
began  its  review  of  the  program  on 
September  23, 1994  and  was  required  by 
a  provision  of  the  Act  to  approve  or 
disapprove  the  program  wifliin  180  days 
(other  than  the  use  of  new  flight 
procedures  for  noise  control).  Failure  to 
approve  or  disapprove  such  program 
within  the  180-day  period  shall  be 
deemed  to  be  an  approval  of  such 
program. 

The  submitted  program  contained 
thirty-two  (32)  proposed  actions  for 
noise  mitigation  on  and  off  the  Airport. 
The  FAA  completed  its  review  and 
determined  that  the  procedural  and 
substantive  requirements  of  the  Act  and 
FAR  part  150  have  been  satisfied.  The 
overall  program,  therefore,  was 
approved  by  the  Assistant 
Administrator  for  Airports  effective 
March  22,  1995. 

Outright  approval  was  granted  for 
twenty-seven  (27)  of  the  specific 
program  elements.  The  five  (5)  out  of 
nine  (9)  noise  abatement  measures 
approved  included  new  departure 


procedures  and  purchase  of  an  engine 
runup  noise  suppresser.  The  fifteen  (15) 
out  of  sixteen  (16)  land  use  measures 
approved  included  amendments  to 
zoning  regulations,  amendments  to 
subdivision  regulations,  amendments  to 
building  codes,  amendments  to  land  use 
plans,  preparation  of  economic 
development/redevelopment  plans,  land 
acquisition,  sound  insulation  of  homes, 
schools,  churches  and  a  nursing  home, 
easement  acquisitions  and  a  sales 
assistance  program.  All  seven  (7)  of  the 
continuing  program  measures  were 
approved.  "They  included  publication  of 
noise  abatement  procedures,  a  noise 
complaint  response  system,  monitoring 
of  airaraft  activity  and  fleet  conversion, 
development  of  a  fbght  tracking  and 
noise  monitoring  system,  evaluating  and 
updating  the  NCP  and  establishment  of 
a  noise  abatement  and  mitigation  staff. 

The  one  (1)  land  use  measure  that  was 
partially  approved  included  acquisition 
of  scattered  homes  within  runway 
protection  zones  and  DNL  70  contour. 
The  portion  removed  from  approval  was 
the  acquisition  of  vacant  lots,  pending 
demonstration  at  time  of  acquisition,  the 
property  is  still  within  the  DNL  65  and 
has  either  been  or  is  in  imminent  danger 
of  being  developed  incompatibly. 

The  four  (4)  noise  abatement 
measures  that  were  disapproved 
included  revision  of  the  informal 
runway  use  program  and  noise 
abatement  departure  procedures.  The 
revised  informal  runway  use  program 
resulted  in  an  overall  net  increase  of 
persons  affected  by  significant  noise. 
The  departure  procedure  encouraging 
continued  use  of  engine  thrust-back 
techniques  was  disapproved  pending 
receipt  of  additional  information  on  the 
specific  proposed  procedure  for  each 
runway  as  described  in  Advisory 
Circular  91-53A  and  the  resulting  noise 
benefits.  The  departure  procedures  from 
runway  19R  using  installation  of  a  DME 
and  VOR  to  define  left  turns  at  2  DME 
(a  point  over  the  departure  end  of  19R) 
onto  a  noise  abatement  flight  track  until 
4  DME  was  disapproved  as  an  unsafe 
operation  because  it  required  a  turn  in 
clos«  proximity  to  the  ground. 

These  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Administrator  on  March  22, 
1995.  The  Record  of  Approval,  as  well 
as  other  evaluation  materials  and  the 
documents  comprising  the  submittal, 
are  available  for  review  at  the  FAA 
office  listed  above  and  at  the  airport 
administrative  offices  of  Milwaukee 
County. 
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Issued  in  Minneapolis.  Minnesota  on  April 
17. 1995. 

Franklin  D.  Benson, 
Manager,  Minneapolis  Airports  District 
Office.  FAA  Great  Lakes  Region. 
(FR  Doc.  95-10513  Filed  4-27-95;  8:45  am) 
MLLMO  CODE  4t10-13-M 


Aviation  Rulemaldng  Advisory 
Committee  Meeting 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  to  solicit  information  from  the 
aviation  maintenance  community 
concerning  maintenance,  preventive 
maintenance,  rebuilding  and  alteration, 
and  inspection  of  certain  aircraft.  The 
information  is  requested  to  assist  the 
Aviation  Rulemaking  Advisory 
Committee  (ARAC)  in  its  deliberations. 
DATES:  The  meeting  will  be  held  on  May 
11,  1995.  from  1  p.m.  until  5  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
Dr.  Albert  Sabin.  Cincinnati  Convention 
Center,  Cincinnati,  Ohio. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Christine  Leonard.  Professional 
Aviation  Maintenance  Association,  1008 
Russell  Lane.  West  Chester,  PA  19382; 
telephone  (610)  399-1744. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  app.  II),  notice  is  hereby 
given  of  a  meeting  to  solicit  information 
from  the  aviation  maintenance 
community  concerning  maintenance, 
preventive  maintenance,  rebuilding  and 
alteration,  and  inspection  of  certain 
aircraft.  The  information  is  requested  to 
assist  the  Aviation  Rulemaking 
Advisory  Committee  in  its  deliberations 
with  regard  to  a  task  assigned  to  ARAC 
by  the  Federal  Aviation  Administration. 
Specifically,  the  task  is  as  follows: 
Review  Title  14  Code  of  Federal 
Regulations,  parts  43  and  91,  and 
supporting  policy  and  guidance  material 
for  the  purpose  of  detennining  the 
course  of  action  to  be  taken  for 
rulemaking  and/or  policy  relative  to  the 
issue  of  general  aviation  aircraft 
inspection  and  maintenance, 
specifically  §  91.409,  part  43,  and 
Appendices  A  and  D  of  part  43.  In  your 
review,  consider  any  inspection  and 
maintenance  initiatives  undervv'ay 
throughout  the  aviation  industry 
affecting  general  aviation  with  a 
maximiun  certificated  takeoff  weight  of 
12,500  pounds  or  less.  Also  consider 
ongoing  initiatives  in  the  areas  of: 
Maintenance  recordkeeping;  research 


and  development;  the  age  of  the  current 
aircraft  fleet;  harmonization;  the  true 
cost  of  inspection  versus  maintenance; 
and  changes  in  technology. 

Attendance  is  open  to  the  interested 
public  but  may  be  limited  to  the  space 
available.  In  addition,  sign  and  oral 
interpretation  can  be  made  available  at 
the  meeting,  as  well  as  an  assistive 
listening  device,  if  requested  10 
calendar  days  before  the  meeting. 
Arrangements  may  be  made  by 
contacting  the  meeting  coordinator 
listed  under  the  heading  FOR  FURTHER 
INFORMATION  CONTACT. 

Issued  in  Washington,  DC,  on  April  25. 
1995. 

Dennis  H.  Piotrowski, 
Acting  Assistant  Executive  Director,  Air 
Carrier/General  Aviation  Maintenance  Issues, 
Aviation  Rulemaking  Advisory  Committee. 
|FR  Doc.  95-10512  Filed  4-27-95;  8:45  am] 
MLUNQ  cooc  4»^^^-^y-^t 


Research  and  Special  Programs 
Administration 

[Notice  No.  96-7] 

Use  of  Pdst-Consumer  Recycled 
Plastic  IMaterial  in  the  Manufacture  of 
New  Plastic  Drums:  Request  for 
Comments 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA).  DOT. 
ACTION:  Request  for  comments. 

SUMMARY:  RSPA  is  soliciting  comments 
on  a  request  for  approval  for  the  limited 
use  of  post-consumer  recycled  plastic 
material  in  the  manufacture  of  new 
plastic  drums.  The  Hazardous  Materials 
Regulations  (HMR)  prohibit  used  plastic 
material,  other  than  production  residues 
or  regrind  from  the  same  manufacturing 
process,  in  the  manufacture  of  new 
plastic  drums.  Because  of  the  general 
applicability  and  future  effect  of  such  an 
approval,  RSPA  is  seeking  comment  on 
the  merits  of  the  request  from  other 
interested  parties. 

DATES:  Comments  are  requested  on  or 
before  June  30,  1995. 
ADDRESSES:  Request  copies  of  this 
request  for  approval  from,  and  address 
comments  to.  the  Dockets  Unit  (DHM- 
30),  Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  Washington.  D.C. 
20590-0001.  Comments  should  identify 
the  notice  number  and  be  submitted, 
when  possible,  in  five  copies.  Persons 
wishing  to  receive  confirmation  of 
receipt  of  their  comments  should 
include  a  self-addressed  stamped 
postcard.  The  Dockets  Unit  is  located  in 
Room  8421  of  the  Nassif  Building,  400 


Seventh  Street.  SW.,  Washington,  D.C. 
Public  dockets  may  be  reviewed 
between  the  hours  of  8:30  a.m.  to  5  p.m. 
Monday  through  Friday,  except  for 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christine  Whitney,  Office  of  Hazardous 
Materials  Exemptions  and  Approvals, 
telephone  (202)  366-4512,  or  Susan 
Murphy,  Office  of  Hazardous  Materials 
Technology,  telephone  (202)  366-4545. 
Research  and  Special  Programs 
Administration.  Department  of 
Transportation,  400  Seventh  Street, 
SW.,  Washington,  DC  20590-0001. 
SUPPLEMENTARY  INFORMATION:  The 

Hazardous  Materials  Regulations  have 
historically  prohibited  used  plastic 
material,  other  than  production  residues 
or  regrind  from  the  same  manufacturing 
process,  in  the  manufacture  of  new 
plastic  drums  for  hazardous  materials 
transportation.  The  use  of  post- 
consumer  recycled  plastic  in  packagings 
for  hazardous  materials  raises  three 
concerns.  First,  the  contents  of  a  plastic 
packaging  permeate  into  the  plastic. 
Materials  that  have  permeated  into  post- 
consumer  recycled  plastic  could  be 
incompatible  with  materials 
subsequently  placed  in  a  packaging 
made  from  the  post-consumer  recycled 
material.  Second,  in  comparison  with 
virgin  polyethylene  resin,  post- 
consumer  recycled  plastic  may  have 
inferior  strength  characteristics.  Third, 
use  of  post-consumer  recycled  plastic 
for  the  construction  of  hazardous 
materials  packagings  requires  rigorous 
quality  assurance  control  of  the  post- 
consumer  recycled  material.  General 
application  of  such  control  measures  to 
plastic  packaging  has  not  been 
practicable. 

Due  to  environmental  concerns, 
packaging  manufacturers  are  coming 
under  increased  pressures  to  use 
recycled  materials  in  manufacturing 
new  packagings.  The  HMR.  in  49  CFR 
178.601(h),  state  that  a  packaging  having 
specifications  different  from  those  in 
§§178.504-178.523  may  be  used  if 
approved  by  the  Associate 
Administrator  for  Hazardous  Materials 
Safety.  RSPA  has  received  a  request  for 
an  approval  for  the  manufacture  of 
plastic  drums  which  do  not  meet  the 
specifications  of  §  178.509,  because  the 
drums  would  be  constructed,  in  part, 
from  post-consumer  recycled  plastic. 
Use  of  the  drums  would  be  limited  to 
transportation  of  hazardous  waste  for 
disposal. 

RSPA  is  requesting  comments  in 
response  to  the  follovdng  questions: 

1.  Should  RSPA  authorize  the  limited 
use  of  recycled  (post -consumer)  plastic 
in  the  manufacture  of  new  drums? 
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2.  What  controls  (e.g.,  cleaning, 
testing,  etc.)  are  needed  to  ensure  the 
recycled  plastic  used  will  consistently 
result  in  a  quality  drum? 

3.  Should  the  source  of  the  recycled 
plastic  be  limited  to  certain  types  of 
previously  used  packagings  or  articles? 

In  addition  to  these  questions.  RSPA 
is  requesting  comments  on  any  issues 
relevant  to  the  approval  request.  In 
responding  to  this  notice,  commenters 
should  provide  information  on  the 
potential  safety  and  cost  impacts  of 
recommended  actions. 

Issued  in  Washington,  DC  on  April  24, 
1995. 

Alan  I.  Roberts, 

Associate  Administrator  for  Hazardous 
Materials  Safety. 

[FR  Doc.  95-10460  Filed  4-27-95;  8:45  am] 
BILUNG  CODE  4910-W-P 


DEPARTMENT  OF  THE  TREASURY 

Treasury  Advisory  Committee  on 
Commercial  Operations  of  the  U.S. 
Customs  Service 

AGENCY:  Department  Offices.  Treasury. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  the 
date  and  time  of  the  next  meeting  and 
the  agenda  for  consideration  by  the 
Treasury  Advisory  Committee  on 
Commercial  Operations  of  the  U.S. 
Customs  Service. 

DATES:  The  next  meeting  of  the  Treasury 
Advisory  Committee  on  Commercial 
Operations  of  the  U.S.  Customs  Service 
will  be  held  on  Friday.  May  19. 1995. 
at  9:00  a.m.  at  the  World  Trade  Center, 
Number  Two  Canal  Street,  Suite  2900. 
New  Orleans,  Louisiana;  Tel.:  (504) 
529-1601  (WTC  General  Information). 
The  duration  of  the  meeting  will  be 
approximately  three  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  M.  O'Connell,  Director.  Office  of 
Tariff  and  Trade  Affairs.  Office  of  the 
Under  Secretary  (Enforcement).  Room 
4004,  Department  of  the  Treasury,  1500 
Pennsylvania,  N.W..  Washington.  D.C. 
20220.  Tel.:  (202)  622-0220. 
SUPPLEMENTARY  INFORMATION:  At  the 
May  19  session,  the  regular  quarterly 
meeting  of  the  Advisory  Committee,  the 
Committee  is  expected  to  consider  the 
agenda  items  hsted  below.  The  agenda 
may  be  modified  prior  to  the  meeting. 

1 .  Customs  reorganization  with  a 
special  focus  on  the  New  Orleans 
Customs  Management  Center  (CMC). 

2.  Customs  role  in  a  prospective 
Federal  interagency  international  trade 
database  project  (National  Performance 
Review  Item  IT-06). 


3.  Administration  of  the  customs 
brokers'  examination  and  licensing 
program. 

4.  Status  of  implementation  of  the 
Customs  Modernization  Act. 

5.  Committee  recommendations  for 
the  Customs  FY  1997  budget. 

The  meeting  is  open  to  the  public; 
however  participation  in  the 
Conunittee's  deliberations  is  limited  to 
Committee  members  and  Customs  and 
Treasury  Department  staff.  A  person 
other  than  an  Advisory  Committee 
member  who  wishes  to  attend  the 
meeting,  should  give  advance  notice  by 
contacting  Ms.  Theresa  Manning  at 
(202)  622-0220  no  later  than  May  11. 
1995. 

Dated:  April  21,  1995. 
John  P.  Simpson, 

Deputy  Assistant  Secretary  (Regulatory,  Tariff 
and  Trade  Enforcement). 
IFR  Doc.  95-10416  Filed  4-27-95;  8:45  am) 
BILUNO  CODE  4810-2S-M 


Customs  Service 

[T.D.  9S-40J 

Revocation  of  Customs  Broker 
Licenses 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
ACTION:  General  notice. 

SUMMARY:  Notice  is  hereby  given  that  on 
March  30.  1995.  the  Secretary  of  the 
Treasury,  pursuant  to  Section  641,  Tariff 
Act  of  1930.  as  amended,  (19  U.S.C. 
1641),  and  Part  111.74  of  the  Customs 
Regulations,  as  amended  (19  CFR 
111.74),  ordered  the  revocation  of  the 
following  Customs  broker  licenses  due 
to  the  failure  of  the  broker  to  file  the 
status  report  as  required  by  19  CFR 
111.30(d).  These  licenses  were  issued  in 
the  Los  Angeles  District.  The  list  of 
affected  brokers  is  as  follows: 

Robert  N.  Altman 06258 

Sheba  Arif-Ott 10692 

Martha  V.  Blanchette 06165 

Ronald  A.  Caligagan 07338 

Hector  N.  Cruz 05699 

Regina  M.  Famin 11771 

Steven  Goldstein 12782 

Sharon  A.  Herbison 05292 

Gary  .\.  Lenthall 09785 

Susan  Joy  Nadler 06254 

Lillian  A.  Nevala 04238 

Sharon  L.  Noel 06191 

Brenda  K.  Osborne 10926 

Lane  Peterson 12572 

Christine  Ann  Petri 13425 

Leroy  B.  Powers 02742 

Jan  W.  Richard .05120 

Dwight  E.  Richardson,  Jr 04740 

Gail  Z.  Rubenstein 06394 

Maureen  Theresa  Saul ,^r■ 09736 

Craig  A.  Sheppard 09800 


Renee  E.  Stein 07160 

Deborah  A.  Todd 12505 

Nancy  Ya-Ping  Woo 13285 

Dated:  April  24, 1995. 
Philip  Metzger, 

Director,  Trade  Compliance  Division. 
[FR  Doc.  95-10445  Filed  4-27-95;  8:45  am] 

BILLING  CODE  4S20-02-P 


[T.D.  95-39] 

License  Cancellations 

AGENCY:  U.S  Customs  Service, 
Department  of  the  Treasury. 
ACTION:  General  notice. 

SUMMARY:  Notice  is  hereby  given  that, 
pursuant  to  19  CFR  111.51(a),  the 
following  Customs  broker  licenses  have 
been  cancelled  due  to  the  death  of  the 
broker.  These  licenses  were  issued  in 
various  Customs  Districts. 

Alfred  J.  Stanoch license  no.  3407 

Ra>-mond  Hemerich license  no.  4752 

Dated:  April  24,  1995. 
Philip  Metzger. 
Director,  Trade  Compliance. 
[FR  Doc.  95-10446  Filed  4-27-95;  8:45  am) 

BILUNG  CODE  4S20-02-P 

[T.D.  95-36] 

Recordation  of  Trade  Name: 
"California  Hipermart" 

SUMMARY:  On  Tuesday.  December  20, 

1994.  a  notice  of  application  for  the 
recordation  under  Section  42  of  the  Act 
of  July  5, 1946,  as  amended  (15  U.S.C. 
1124),  of  the  trade  name  "CALIFORNIA 
HIPERMART"  used  by  California 
Hipermart,  a  Corporation  organized 
under  the  laws  of  the  State  of  California, 
located  at  317  S.  Palm  Avenue, 
Alharabra,  California  91803  was 
published  in  the  Federal  Register  (59 
FR  65572).  The  notice  advised  that 
before  final  action  was  taken  on  the 
application,  consideration  would  be 
given  to  any  relevant  data,  views,  or 
arguments  submitted  in  writing  by  any 
person  in  opposition  to  the  recordation 
and  received  not  later  than  February  21, 

1995.  No  responses  were  received  in 
opposition  to  the  notice. 

Accordingly,  as  provided  in  Section 
133.14,  Customs  Regulations  (19  CFR 
133.14),  the  name  "CAUFORNL\ 
HIPERMART."  is  recorded  as  the  Li^de 
name  used  by  California  Hipermart.  a 
corporation  organized  imder  the  laws  of 
the  State  of  California,  located  at  317  S. 
Palm  Avenue,  Alhambra,  California 
91803. 

The  application  states  that  the  trade 
name  is  used  in  connection  with  the 
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following  merchandise  descripted 
below: 

Toys  *  Sporting  goods:  Electrical  apparatus 
Paper  ft  Plastic  goods:  Clothing 
Houseware  ft  glass:  Bicycles 
Environmental  control  apparatus 

EFFECTIVE  DATE:  April  28, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Delois  P.  Johnson,  Intellectual  Property 
Rights  Branch.  1301  Constitution 
Avenue,  NW.,  (FrankUn  Court), 
Washington.  D.C.  20229  (202-482- 
6960). 

Dated:  April  21. 1995. 
John  F.  Atwood, 

Chief.  Intellectual  Pmperty  Rights  Branch. 
[FR  Doc.  95-10493  Filed  4-27-95:  8:45  ami 

BILUNaCOM  4ailMB-M 

[T.D.  96-371 

Recordation  of  Trade  Mama: 
"CHENQCORP" 

summary:  On  Tuesday,  December  20, 
1994.  a  notice  of  application  for  the 
recordation  under  Section  42  of  the  Act 
of  July  5.  1946.  as  amended  (15  U.S.C. 
1124).  of  the  trade  name 
"CHENGCORP"  used  by  Chengcorp.  a 
corporation  organized  under  the  laws  of 
the  State  of  California,  located  at  317  S. 
Palm  Avenue.  Alhambra.  California 
91803  was  published  in  the  Federal 
Register  (59  FR  65572).  The  notice 
advised  that  before  final  action  was 
taken  on  the  application,  consideration 
would  be  given  to  any  relevant  data, 
views,  or  arguments  submitted  in 
writing  by  any  person  in  opposition  to 
the  recordation  and  received  not  later 
than  February  21.  1995.  No  responses 
were  received  in  opposition  to  the 
notice. 

Accordingly,  as  provided  in  Section 
133.14.  Customs  Regulations  (19  CFR 
133.14).  the  name  "CHENGCORP."  is 
recorded  as  the  trade  name  used  by 
Chengcorp,  a  corporation  organized 
under  the  laws  of  the  State  of  California, 
located  at  317  S.  Palm  Avenue, 
Alhambra.  California  91803. 

The  application  states  that  the  trade 
name  is  used  in  connection  with  the 
following  merchandise  descripted 
below: 

Toys  &  Sporting  goods:  Electrical 

apparatus 
Paper  &  Plastic  goods:  Clothing 
Houseware  4  glass:  Bicycles 
Environmental  control  apparatus 
EFFECTIVE  DATE:  April  28.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Delois  P  Johnson,  Intellectual  Property 
Rights  Branch.  1301  Constitution 
Avenue,  NW.,  (Franklin  Court), 
Washington.  DC  20229  (202-^82-6960). 


Dated:  April  21.  1995. 
)ohn  F.  Atwood, 

Chief.  Intellectual  Property  Ri^ts  Branch. 
IFR  Doc.  95-10494  Filed  4-27-95;  8:45  am) 

WLUNOCOM  M2».«l-M 


[T.D.  95-38] 

Recordation  of  Trade  Name: 
"Welghpack  International,  B.V." 

SUMMARY:  On  Tuesday.  December  20. 

1994,  a  notice  of  application  for  the 
recordation  under  Section  42  of  the  Act 
of  July  5, 1946,  as  amended  (15  U.S.C. 
1124),  of  the  trade  name  "WEIGHPACK 
INTERNATIONAL,  B.V.,"  used  by 
Weighpack  International,  B.V.,  a 
corporation  organized  under  the  laws  of 
The  Netherlands,  located  at  Stevinstraat 
31  A,  2587  EA  Den  Haag,  The 
Netherlands  was  published  in  the 
Federal  Register  (59  FR  65573).  The 
notice  advised  that  before  final  action 
was  taken  on  the  application, 
consideration  would  be  given  to  any 
relevant  data,  views,  or  arguments 
submitted  in  writing  by  any  person  in 
opposition  to  the  recordation  and 
received  not  later  than  February  21. 

1995.  No  responses  were  received  in 
opposition  to  the  notice. 

Accordingly,  as  provided  in  Section 
133.14,  Customs  Regulations  (19  CFR 
133.14),  the  name  "WEIGHPACK 
INTERNATIONAL,  B.V., "  is  recorded  as 
the  trade  name  used  by  Weighpack 
International,  B.V.,  a  corporation 
organized  under  the  laws  of  The 
Netherlands,  located  at  Stevinstraat  31 
A,  2587  EA  Den  Haag,  The  Netherlands. 

The  apphcation  states  that  the  trade 
name  is  used  in  connection  with 
weighing,  counting  packaging  and 
orienting  equipment  for  fasteners  and 
hardware  items,  including  the  following 


equipment: 


r 


automatic  packaging  systems 

carton  erectors  and  carton  closers 

labeling  systems 

lifting  and  tipping  units 

mechanical  and  magnetic  orienters 

high  speed  hardware  counters 

furnace  feeders 

p>elletizing  systems 

soft  drop  systems 

fibre  packaging  and  dosage  systems 

conveyor  and  transfer  systems 

vibration  tables 

universal  counters 

bulk  storage  hoppers 

form,  nil  and  seal  bagmakers 

counting/weighing  tables  and  systems 

EFFECTIVE  DATE:  April  28.  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 

Delois  P.  Johnson,  Intellectual  Property 
Rights  Branch,  yoi  Constitution 
Avenue,  NW.,  (FrankUn  Court), 


Washington.  D.C.  20229  (202-482- 
6960). 

Dated:  April  21.  1995. 
John  F.  Atwood, 

Chief  Intellectual  Property  Rights  Branch. 
(FR  Doc.  95-10496  Filed  4-27-95;  8:45  ami 

■LUNQ  COM  4•a0-0^4l 

Rscal  Service 

Treasury  Currant  Value  of  Funds  Rate 

AGENCY:  Financial  Management  Service, 
Fiscal  Service,  Treasury. 

ACnOH:  Notice  of  revised  rate  for  use  in 
Federal  debt  collection  and  discount 
evaluation. 

summary:  Pursuant  to  Section  11  of  the 
Debt  Collection  Act  of  1982  (31  U.S.C. 
3717),  the  Secretary  of  the  Treasury  is 
responsible  for  computing  and 
publishing  the  percentage  rate  to  be 
used  in  assessing  interest  charges  for 
outstanding  debts  on  claims  owed  the 
Government.  Treasury's  Cash 
Management  Regulations  (I  TFM  6- 
8000)  also  prescribe  use  of  this  rate  by 
agencies  as  a  comparison  point  in 
evaluating  the  cost-effectiveness  of  a 
cash  discount.  Notice  is  hereby  given 
that  the  applicable  rate  is  5  percent  for 
the  second  half  of  calendar  year  1995. 

DATES:  The  rate  will  be  in  effect  for  the 
period  beginning  on  July  1,  1995  and 
ending  on  December  31, 1995. 

FOR  FURTHER  INFORMATK3N  CONTACT: 

Inquiries  should  be  directed  to  the 
Program  Compliance  &  Evaluation 
Division,  Financial  Management 
Service.  Department  of  the  Treasury, 
401  14th  Street,  S.W..  Washington,  D.C. 
20227  (Telephone:  (202)  874-6630). 

SUPPLEMENTARY  INFORMATION:  The  rate 
reflects  the  current  value  of  funds  to  the 
Treasury  for  use  in  connection  with 
Federal  Cash  Management  systems  and 
is  based  on  investment  rates  set  for 
purposes  of  Pub.  L.  95-147,  91  Stat. 
1227.  Computed  each  year  by  averaging 
investment  rates  for  the  12-month 
period  ending  every  September  30  for 
applicability  effective  January  1.  the  rate 
is  subject  to  quarterly  revisions  if  the 
annual  average,  on  the  moving  basis, 
changes  by  2  per  centum.  The  rate  in 
effect  for  the  second  half  of  calendar 
year  1995  reflects  the  average 
investment  rates  for  the  12-month 
period  ended  March  31,  1995. 

Dated:  April  14.  1995. 
Larry  D.  Stout. 

Assistant  Commissioner.  Federal  Finance. 
IFR  Doc.  95-10492  Filed  4-27-95;  8:45  am) 
nUMQCOOC  4aiO-3»-«i 
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internal  Revenue  Service 

Yax  on  Certain  Imported  Substances 
'.Monoethanolamine,  et  di.);  Fiiintj  ov 
i^etitions 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

."ACTION:  Notice. 


>iUMMARY:  This  notice  aniiounces  the 
ficceptance.  under  Notice  39-6i ,  1989- 
1  CB  717,  of  petitions  requesting  that 
monoethanolamine,  diethanolamine, 
tjiethanolamine, 
monoisopropanolamine, 
diisopropanclamine, 
triisopropanolainine,  toluene 
diisocyanate.  and  chlorinated 
polyethylene  be  added  to  the  list  of 
taxable  substances  in  section  4672(a)(3).  ' 
Publication  of  this  notice  is  in 
compliance  with  Notice  89-61.  This  is 
not  a  determination  that  the  list  of 
taxable  substances  should  be  modified. 
DATES:  Submissions  must  be  received  by 
June  27,  1995.  Any  modification  of  the 
list  of  taxable  substances  based  upon 
these  petitions  would  be  effective  April 
1,1992. 

ADDRESSES:  Send  submissions  to: 
CC:DOM:CORP:T:R  (Petition),  room 
5228.  Internal  Revenue  Service,  POB 
7604,  Ben  Franklin  Station,  Washington, 
DC  20044.  In  the  alternative, 
submissions  may  be  hand  delivered 
between  the  hours  of  8  a.m.  and  5  p.m. 
to:  CC:DOM:CORP:T:R  (PetiUon), 
Courier's  Desk,  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tyrone  J.  Montague,  Office  of  Assistant 
Chief  Counsel  (Passthroughs  and 
.Special  Industries),  (202)  622-3130  (not 
n  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  The 
petitions  were  received  on  April  15, 
rJ91  (monoethanolamine, 
diethanolamine,  triethanolamine, 
monoisopropanolamine, 
diisopropanolamine, 
triisopropanolamine).  May  2,  1991 
(toluene  diisocyanate),  and  July  1, 1991 
(chlorinated  polyethylene).  The 
petitioner  is  Dow  Chemical  Company,  a 
manufacturer  and  exporter  of  these 
substances.  The  following  is  a  summary 
of  the  information  contained  in  the 
petitions.  The  complete  petitions  are 
available  in  the  Internal  Revenue 
Service  Freedom  of  Information  Reading 
Room. 

Monoethanolamine 

I-rrS  niunber:  2922.11.00.00 
CAS  number:  141-43-5 

This  :)abstance  is  derived  from  the 
taxable  chemicals  ethylene  and 


ammonia.  Monoethanolamine  is  a  liquid 
•jroduced  predominantly  by  reacting 
ethylene  oxide  and  aqueous  ammonia. 

The  stoichiometric  material 
consumption  formula  for  this  substance 
is: 

2  C2H4  (ethylene)  +  2  NH3  (ammonia)  s- 

02  (oxygen)  —  2  C2H7NO 
(monoethanolamine) 

According  to  the  petition,  taxable 
chemicals  constitute  73.7  percent  by 
weight  of  the  materials  used  to  produce 
.*his  substance.  The  rate  of  tax  for  this 
substance  would  be  $3.63  per  ton.  This 
is  based  upon  a  conversion  factor  for 
ethylene  of  0.59  and  a  conversion  factor 
for  ammonia  of  0.29. 

Diethanolamine 

HTS  number:  2922.12.00.00 
CAS  niunber:  111-42-2 

This  substance  is  derived  from  the 
taxable  chemicals  ethylene  and 
ammonia.  Diethanolamine  is  a  solid 
produced  predominantly  by  reacting 
ethylene  oxide  and  aqueous  ammonia. 

The  stoichiometric  material 
consumption  formula  for  this  substance 
is: 

2  C2H4  (ethylene)  +  NHj  (ammonia)  +  O2 
(oxygen)  —  C4H1 1NO2 
(diethanolamine) 

According  to  the  petition,  taxable 
chemicals  constitute  69.5  percent  by 
weight  of  the  materials  used  to  produce 
this  substance.  The  rate  of  tax  for  this 
substance  would  be  $3.85  per  ton.  This 
is  based  upon  a  conversion  factor  for 
ethylene  of  C.70  and  a  conversion  factor 
for  ammonia  of  0.17. 

Triethanolamine 

HTS  number:  2922.13.00.00 
CAS  number:  102-71-6 

This  substance  is  derived  from  the 
taxable  chemicals  ethylene  and 
ammonia.  Triethanolamine  is  a  liquid 
produced  predominantly  by  reacting 
ethylene  oxide  and  aqueous  ammonia. 

The  stoichiometric  material 
consumption  formula  for  this  substance 
is: 
6  C2H4  (ethylene)  +  2  NH3  (ammonia)  + 

3  O2  (oxygen)  —  2  CsHuNO, 
(triethanolamine) 

According  to  the  petition,  taxable 
chemicals  constitute  67.7  percent  by 
weight  of  the  materials  used  to  produce 
this  substance.  The  rate  of  tax  for  this 
substance  would  be  $3.96  per  ton.  This 
is  based  upon  a  conversion  factor  for 
ethylene  of  0.75  and  a  conversion  factor 
for  ammonia  of  0.12. 

Monoisopropanolamine 

HTS  number:  2922.19.60.00 
CAS  number:  78-96-6 


This  substance  is  derived  from  Lhe 
taxable  chemicals  propylene,  cnlorins. 
sodium  hydroxide,  and  ammoraa. 
Monoisopropaji Diamine  is  a  liouid 
produced  predominantly  by  the  reaction 
of  propylene  oxide  and  ammonia. 

The  stoichiometric  material 
consumption  formula  for  this  substance 
is: 

2  C3H6  (propylene)  +  2  CI2  (chlorine)  + 

2  NaOH  (sodium  hydroxide)  >  NH3 
(ammcaia)  +  — '  C3H9  NO 
(monoisopropanolamine)  +  C3H6CI2 
(propylene  dichloride)  +  2  NaCl 
(sodium  chloride)  +  H2O  (waterj 

According  to  the  petition,  taxable 
chemicals  constitute  100  percent  by 
weight  of  the  materials  used  to  produce 
this  substance.  The  rate  of  tax  for  this 
substance  would  be  $6.66  per  ton.  This 
is  based  upon  a  conversion  factor  for 
propylene  of  0.62,  a  conversion  factor 
for  chlorine  of  1.00.  a  conversion  factor 
for  sodium  hydroxide  of  1.20,  and  a 
conversion  factor  for  ammonia  of  0.23. 

Diisopropanolamine 

HTS  number:  2922.19.60.00 
CAS  number:  110-97-3 

This  substance  is  derived  from  the 
taxable  chemicals  propylene,  chlorine, 
sodium  hydroxide,  and  ammonia 
Diisopropanolamine  is  a  solid  produced 
predominantly  by  the  reaction  of 
propylene  oxide  and  ammonia. 

The  stoichiometric  material 
consumption  formula  for  this  substance 
is: 

3  C3H6  (propylene)  +  2  CI2  (chlorine)  + 

2  NaOH  (sodium  hydroxide)  +  NH3 
(ammonia)  — '  C6H15NO2 
(diisopropanolamine)  +  C3H6CI2 
(propylene  dichloride)  +  2  NaCI 
(sodiimi  chloride)  +  H2  (hydrogen) 

According  to  the  petition,  taxable 
chemicals  constitute  100  percent  by 
weight  of  the  materials  used  to  produce 
this  substance.  The  rate  of  tax  for  this 
substance  would  be  $7.08  per  ton.  This 
is  based  upon  a  conversion  factor  for 
propylene  of  0.70,  a  conversion  factor 
for  chlorine  of  1.10,  a  conversion  factor 
for  sodium  hydroxide  of  1.30.  and  a 
conversion  factor  for  ammonia  of  0.13. 

Triisopropanolamine 

HTS  number;  2922.19.60.00 
CAS  number:  122-20-3 

This  substance  is  derived  from  the 
taxable  chemicals  propylene,  chlorine, 
sodium  hydroxide,  and  ammonia. 
Triisopropanolamine  is  a  solid 
produced  predominantly  by  the  reaction 
of  propylene  oxide  and  ammonia. 

"The  stoichiometric  material 
consumption  formula  for  this  substance 
is: 
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4  C^Hft  (propylene)  +  3  Ch  (chlorine)  + 
4  NaOH  (sodium  hydroxide)  +  NH^ 
(ammonia)  —  C»H2iNO, 
(triisopropanolamine)  +  CiH6Cl2 
(propylene  dichloride)  +  4  NaCl 
(sodium  chloride)  ■♦■  HjO  (water)  -f 
Hj (hydrogen) 
According  to  the  petition,  taxable 
chemicals  constitute  100  percent  by 
weight  of  the  materials  used  to  produce 
this  substance.  The  rate  of  tax  for  this 
substance  would  be  $7.49  per  ton.  This 
is  based  upon  a  conversion  factor  for 
propylene  of  0.74,  a  conversion  factor 
for  chlorine  of  1.20.  a  conversion  factor 
for  sodium  hydroxide  of  1.40.  and  a 
conversion  factor  for  ammonia  of  0.10. 

Toluene  diisocyanate 

HTS  number:  2929.10.15.00 
CAS  number:  584-84-9 

This  substance  is  derived  from  the 
taxable  chemicals  toluene,  nitric  acid, 
and  chlorine.  Toluene  diisocyanate  is  a 
liquid  produced  predominantly  by  the 
phosgenation  of  primary  amines. 

The  stoichiometric  material 
consumption  formula  for  this  substance 
is: 

C7H|i  (toluene)  -i-  2  HNO,  (nitric  acid)  + 
2  Clj  (chlorine)  +  2  CO  (carbon 
monoxide)  +  6  Hj  (hydrogen)  — 
CqHftNjOj  (toluene  diisorvanate)  ••■ 
6  H;0  (water)  +  4  HCl  (hydrogen 
chloride) 
According  to  the  petition,  taxable 
chemicals  constitute  84  percent  by 
weight  of  the  materials  used  to  produce 
this  substance.  The  rate  of  tax  for  this 
substance  would  be  $4.90  per  ton.  This 
is  based  upon  a  conversion  factor  for 
toluene  of  0.53,  a  conversion  factor  for 
nitric  acid  of  0.7.  and  a  conversion 
factor  for  chlorine  of  0.8. 

Chlorinated  polyethylene 

HTS  number:  3901.90.50.00 
CAS  number:  064754-90-1 

This  substance  is  derived  from  the 
taxable  chemicals  ethylene  and 
chlorine.  Chlorinated  polyethylene  is  a 
solid  produced  predominantly  by 
chlorination  of  polyethylene  resins. 

The  stoichiometric  material 
consumption  formula  for  this  substance 
is: 

857  C2H4  (ethylene)  +  375  Cb  (chlorine) 
—  C|7i4Hv)siCli75  (chlorinated 
polyethylene)  +  375  HCl  (hydrogen 
chloride) 
According  to  the  petition,  taxable 
chemicals  constitute  100  percent  by 
weight  of  the  materials  used  to  produce 
this  substance.  The  rate  of  tax  for  this 
substance  would  be  $5.05  per  ton.  This 
is  based  upon  a  conversion  factor  for 
ethylene  of  0.65  and  a  conversion  factor 
for  chlorine  of  0.70. 


Conunents  and  Requests  for  a  Public 
Hearing 

Before  a  determination  is  made, 
consideration  will  be  given  to  any 
written  comments  (a  signed  original  and 
eight  (8)  copies)  that  are  submitted 
timely  to  the  IRS.  All  comments  will  be 
available  for  public  inspection  and 
copying.  A  public  hearing  may  be 
scheduled  if  requested  in  writing  by  a 
person  that  timely  submits  written 
comments.  If  a  public  hearing  is 
scheduled,  notice  of  the  date,  time,  and 
place  for  the  hearing  will  be  published 
in  the  Federal  Register. 
Dale  D.  Goode. 

Federal  Register  Liaison  Officer.  Assistant 

Chief  Counsel  ICorporatel. 

[PR  Doc.  9^10412  Filed  4-27-95;  8:45  ami 

HLLMQ  COOC  4«30-01-U 


Office  of  Thrift  Supervision 
[AC-23:  OTS  No.  0216] 

Citizens  Savings  &  Loan  Association, 
Baton  Rouge,  Louisiana;  Approval  of 
Conversion  Application 

Notice  is  hereby  given  that  on  April 
21.  1995.  the  Assistant  Director. 
Corporate  Activities.  Office  of  Thrift 
Supervision,  or  her  designee,  acting 
pursuant  to  delegated  authority, 
approved  the  application  of  Citizens 
Savings  &  Loan  Association,  Baton 
Rouge.  Louisiana,  to  convert  to  the  stock 
form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Information  Services  Division, 
Office  of  Thrift  Supervision.  1700  G 
Street.  N.W..  Washington.  DC.  20552. 
and  the  Midwest  Regional  Office,  Office 
of  Thrift  Supervision,  122  W.  John 
Carpienter  Freeway.  Suite  600.  Irving, 
Texas  75039-2010. 

Dated:  April  25.  1995. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington. 
Corporate  Secretary- 
IFR  Doc.  95-10463  Filed  4-27-95;  8:45  am) 

BILUNQ  COOC  •720-Ot-M 

[AC-2S;  OTS  No.  3892] 

First  Federal  Savings  Bank, 
Huntington,  Indiana;  Approval  of 
Conversion  Application 

Notice  is  hereby  given  that  on  April 
21.  1995.  the  Assistant  Director, 
Corporate  Activities.  Office  of  Thrift 
Supervision,  or  her  designee,  acting 
pursuant  to  delegated  authority, 
approved  the  application  of  First 
Federal  Savings  Bank,  Huntington, 
Indiana,  to  convert  to  the  stock  form  of 


organization.  Copies  of  the  application 
are  available  for  insp>ection  at  the 
Information  Services  Division.  Office  of 
Thrift  Supervision,  1700  G  Street.  N.W., 
Washington.  DC.  20552,  and  the  Central 
Regional  Office.  Office  of  Thrift 
Supervision,  111  East  Wacker  Drive, 
Suite  800,  Chicago,  Illinois  60601-4360. 

Dated:  April  25.  1995. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 

IFR  Doc.  95-10464  Filed  4-27-95;  8:45  am) 
BILUNQ  COOC  STSO-OI-M 


(AC-24;  OTS  No.  2383] 

H«met  Federal  Savings  and  Loan 
Association,  Hemet,  California; 
Approval  of  Conversion  Application 

Notice  is  hereby  given  that  on  April 
21,  1995,  the  Assistant  Director. 
Corporate  Activities.  Office  of  Thrift 
Supervision,  or  her  designee,  acting 
pursuant  to  delegated  authority, 
approved  the  application  of  Hemet 
Federal  Savings  and  Loan  Association. 
Hemet,  Galifomia.  to  convert  to  the 
stock  form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Information  Services  Division. 
Office  of  Thrift  Supervision,  1700  G 
Street,  N.W..  Washington,  D.C.  20552. 
and  the  West  Regional  Office,  Office  of 
Thrift  Supervision,  1  Montgomery 
Street.  Suite  400.  San  Francisco, 
California  94104. 

Dated:  April  25,  1995. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 

IFR  Doc.  95-10458  Filed  4-27-95;  8:45  ami 
BILUNQ  COOC  vno-01-m 


[AC-26:  OTS  No.  2775] 

The  Industrial  Savings  and  Loan 
Association,  Bellevue,  Ohio;  Approval 
of  Conversion  Application 

Notice  is  hereby  given  that  on  April 
24,  1995,  the  Assistant  Director. 
Corporate  Activities.  Office  of  Thrift 
Supervision,  or  her  designee,  acting 
pursuant  to  delegated  authority, 
approved  the  application  of  the 
Industrial  Savings  and  Loan 
Association,  Bellevue,  Ohio,  to  convert 
to  the  stock  form  of  organization.  Copies 
of  the  application  are  available  for 
inspection  at  the  Information  Ser\ices 
Division,  Office  of  Thrift  Supervision. 
1700  G  Street.  N.W.,  Washington.  D.C. 
20552,  and  the  Central  Regional  Office. 
Office  of  Thrift  Supervision,  111  East 
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Wacker  Drive,  Suite  800,  Chicago, 
Illinois  60601-4360. 

Dated:  April  25.  1995. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 

IFR  Doc.  95-10465  Filed  4-27-95;  8:45  am] 
SILUNOOOOC  6720-01-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Privacy  Act  of  1974;  Report  of 
Amended  Matching  Program 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Notice. 

Notice  is  hereby  given  that  the 
Department  of  Veterans  Affairs  (VA) 
intends  to  conduct  a  recurring  computer 
matching  program  matching  Office  of 
Personnel  Management  (OPM)  benefit 
recipient  records  with  VA  pension  and 
parents'  dependency  and  indemnity 
compensation  records. 

The  goal  of  this  match  is  to  compare 
income  status  as  reported  to  VA  with 
benefit  records  maintained  by  OPM. 

The  Department  of  Veterans  Affairs 
(VA)  plans  to  match  records  of  veterans 
and  surviving  spouses  and  children  who 
receive  pension  and  parents  who 
receive  dependency  and  indemnity 
compensation  (DIC)  from  VA  with 
Office  of  Personnel  Management  benefit 
records  maintained  by  OPM.  The  match 
with  OPM  will  provide  VA  with  data 
fi-om  OPM  civil  service  benefit  records. 
VA  will  use  the  data  to  update  the 
master  records  of  VA  beneficiaries 
receiving  income  dependent  benefits 
and  to  adjust  VA  benefit  payments  as 
prescribed  by  law.  Otherwise, 


information  about  a  VA  beneficiary's 
receipt  of  OPM  benefits  is  obtained  from 
reporting  by  the  beneficiary.  The 
proposed  matching  program  will  enable 
VA  to  ensure  accurate  reporting  of 
income. 

This  notice  is  provided  in  accordance 
with  the  provisions  of  the  Privacy  Act 
of  1974  as  amended  by  Public  Law  100- 
503. 

The  match  is  estimated  to  start  June 
1.  1995,  but  will  start  no  sooner  than  40 
days  after  publication  of  this  notice  in 
the  Federal  Register,  or  40  days  after 
copies  of  this  Notice  and  the  agreement 
of  the  parties  is  submitted  to  Congress 
and  the  Office  of  Management  and 
Budget,  whichever  is  later,  and  end  not 
more  than  18  months  after  the 
agreement  is  properly  implemented  by 
the  parties.  The  involved  agencies'  Data 
Integrity  Boards  (DIB)  may  extend  this 
match  for  12  months  provided  the 
agencies  certify  to  their  DIBs.  within 
three  months  of  the  ending  date  of  the 
original  match,  that  the  matching 
program  will  be  conducted  without 
change  and  that  the  matching  program 
has  been  conducted  in  compliance  with 
the  original  matching  program. 

ADDRESSES:  Interested  individuals  may 
comment  on  the  proposed  matches  by 
writing  to  the  Director,  Compensation 
and  Pension  Service  (21),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW,  Washington,  DC  20420. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  G.  Spivey  (213B),  (202)  273-7258. 
RECORDS  TO  BE  MATCHED:  The  VA 
records  involved  in  the  match  are  the 
VA  system  of  records,  Compensation, 
Pension,  Education  and  Rehabilitation 
Records— VA  (58  VA  21/22)  published 
at  41  FR  9294  (03/03/76),  and  amended 


at  43  FR  3984  (01/30/78).  43  FR  15026 
(04/10/78),  43  FR  23797  (06/01/78),  45 
FR  57641  (08/28/80),  45  FR  77220  (11/ 
21/80),  47  FR  367  (01/05/82).  47  FR 
16132  (04/14/82).  47  FR  40742  (09/15/ 
82).  48  FR  1384  (01/12/83),  48  FR  15994 
(04/13/83),  48  FR  39197  (08/29/8J),  48 
FR  52798  (11/22/83).  49  FR  23974  (06/ 
08/84),  49  FR  36046  (09/13/84).  50  FR 
10886  (03/18/85).  50  FR  31453  (06/28/ 
85).  50  FR  31453  (08/02/85).  51  FR 
24781  (07/08/86),  51  FR  25141  (07/10/ 
86),  51  FR  28289  (08/06/86),  51  FR 
36894  (10/16/86),  52  FR  4078  (02/09/ 
87),  54  FR  36933  (09/05/89),  55  FR 
28508  (07/11/90),  55  FR  42540  (10/19/ 
90).  56  FR  15667  (04/17/91),  56  FR 
16354  (04/22/91),  57  FR  12374  (04/09/ 
92),  57  FR  44007  (09/23/92),  58  FR 
38164  (07/15/93),  58  FR  54643  (10/22/ 
93). 

The  OPM  records  consist  of 
information  from  the  system  identified 
as  OPM  Central-1  Civil  Service 
Retirement  and  Insurance  Records 
published  at  58  FR  19154,  April  12, 
1993. 

In  accordance  with  Title  5  U.S.C. 
subsection  552a  (o)(2)  and  (r),  copies  of 
the  agreement  are  being  sent  to  both 
Houses  of  Congress  and  to  the  Office  of 
Management  and  Budget. 

SUPPLEMENTARY  INFORMATION:  This 
information  is  required  by  Title  5  U.S.C. 
subsection  552a(eJ(12),  the  Privacy  Act 
of  1974.  A  copy  of  this  notice  has  been 
provided  to  both  Houses  of  Congress 
and  ihe  Office  of  Management  and 
Budget. 

Jesse  Brown. 

Secretary. 

IFR  Doc.  95-10450  Filed  4-27-95;  8:45  am] 
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coMMOomr  futures  Tfuomo  commssion 

TME  AND  DATE:  9:30  a.m..  Tuesday,  May 

2.  1995. 

POCE:  2033  K  St  .  NW.,  Washington  DC, 

8th  Floor  Hearing  Room 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

lean  A.  Webb.  202-254-6314 

Jean  A.  Webb, 

Secmtarv  of  the  Commission 

IFR  Ckx;   95-106.S7  Filed  4-26-95.  3  41  pm) 

HLUNO  COOC  Uai-01-M 

COMMODITY  FUTURES  TRADING  COMMISSION 

TIME  AND  DATE:  1 1  00  a.m.,  Friday,  May 

5. 1995 

PLACE:  2033  K  St  .  NW  .  Washington.  DC 

8th  Floor  Hearing  Room. 

STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED:  Surveillance 

Matters 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

lean  A    Webb,  1102-254-6314. 

lean  A   Webb. 

Sf<  rctary  of  the  Commission 

IFR  I)<H    OS-lOfi-iH  Filed  4-26-95.  3:41  pmj 

BILUNO  COOC  ftl9l-01-M 


COMMOOTPT  FUTURES  TRADINQ  COMMISSION 

TIME  AND  DATE:  10:00  a.m..  Tuesday, 

May  9,  1995. 

PLACE:  2033  K  St.,  N.W.,  Washington. 

DC.  8th  Floor  Hearing  Room. 

STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATKM: 

lean  A.  Webb.  202-254-6314. 

leui  A.  Webb. 

Secretary  of  the  Commission. 

IFR  Doc  95-10659  Filed  4-26-95,  3:41  pml 

■ILLJNQ  COM  SMI-OI-M 

coMMOorrr  futures  trading  comm»sion 

TIME  AND  DATE:  11:00  a.m.,  Friday,  May 

12, 1995 

PLACE:  2033  K  St  ,  N  W  ,  Washington, 

DC  8th  Floor  Hearing  Room 

STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED:  Surveillance 

Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

lean  A  Webb,  202-254-6314. 

lean  A.  Webb, 

Secretan'  of  the  Commission 

IFR  rkx    95-10660  Filed  4-26-95.  3:41  pm| 

BILUNO  COOC  USI-OI-M 

coMMOomr  futures  trading  commission 

TIME  AND  DATE:  11:00  am,  Friday.  May 
19, 1995 


PIJkCE:  2033  K  St..  N.W.,  Washington, 
D.C.  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 
Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

lean  A.  Webb,  202-254-6314. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

(PR  Doc.  95-10661  Filed  4-26-95;  3:41  pm] 

•N.UNO  COOf  CMI-ei-M 

COMMODITY  FUTURES  TRADING  COMMMSSION 

TIME  AND  DATE:  11:00  a.m..  Friday.  May 
26.  1995. 

PLACE:  2033  K  St..  N.W.,  Washington, 
DC.  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 
Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

lean  A.  Webb,  202-254-6314. 

lean  A.  Webb. 

Secretarv  of  the  Commission 

IFR  Doc  95-10662  Filed  4-26-95;  3:41  pml 
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Presidential  Documents 


Title  3— 

The  President 


Proclamation  6791  of  April  26,  1995 

National  Crime  Victims*^  Rights  Week,  1995 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Every  year,  more  than  36  million  people  in  America  become  the  victims 
of  crime.  Offenders  prey  on  our  daughters  and  sons,  sisters  and  brothers, 
parents,  grandparents,  and  friends.  Violent  crime  is  creating  fear  and  insecu- 
rity in  communities  across  our  Nation. 

To  ensure  justice  and  promote  healing,  a  grassroots  crime  victims'  movement 
has  worked  to  enact  numerous  initiatives  in  State  legislatures  across  the 
country — laws  that  now  provide  crucial  rights  for  crime  victims  and  their 
families.  As  we  mark  National  Crime  Victims'  Rights  Week  this  year,  Ameri- 
cans join  in  remembering  the  fallen,  in  celebrating  criminal  justice  reforms, 
and  in  envisioning  a  future  free  from  violence. 

The  Violent  Crime  Control  and  Law  Enforcement  Act  of  1994,  which  I 
signed  into  law  this  past  September,  ensures  that  our  criminal  justice  system 
recognizes  the  victims.  Its  provisions  include  allocution  rights  for  victims 
of  violent  crime  and  sexual  abuse,  truth  in  sentencing  guidelines  to  ensure 
that  violent  offenders  serve  longer  sentences,  and  sex  offender  registries 
designed  to  monitor  offenders  more  effectively.  This  Act  will  help  put 
100,000  more  police  officers  on  the  streets  of  our  communities.  And  the 
landmark  Violence  Against  Women  Act  is  the  first  comprehensive  Federal 
effort  to  address  violence  against  women. 

But  no  government  can  be  truly  effective  without  the  active  involvement 
of  its  citizens.  Victim  advocacy — the  work  of  the  more  than  8,000  organiza- 
tions and  the  countless  individuals  we  honor  this  week — can  be  a  lifeline 
to  emotional  survival.  When  random  bullets  wound  a  child,  when  a  battered 
woman  needs  shelter  in  the  night,  when  a  rape  survivor  seeks  help — victim 
advocates  are  there  to  comfort  and  support.  Many  of  our  Nation's  crime 
victims  and  advocates  work  tirelessly  in  schools,  neighborhoods,  and  youth 
custody  facilities.  They  give  faces  and  names  to  the  statistics  of  crime, 
opening  young  peoples'  eyes  to  the  reality  of  violence  and  helping  to  plant 
seeds  of  responsibility  that  can  last  a  lifetime. 

We  nonetheless  recognize  that  much  remains  to  be  done.  But  with  continued 
partnerships  between  every  level  of  government,  criminal  justice  and  victim 
advocacy  organizations,  and  crime  survivors  and  their  families,  America 
can  begin  to  replace  the  nightmare  of  crime  with  a  bright  new  day  of 
hope. 

NOW,  THEREFORE,  I.  WILUAM  J.  CUNTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  April  23  through  April 
29,  1995,  as  "National  Crime  Victims'  Rights  Week."  I  urge  all  Americans 
to  pause  and  remember  the  victims  of  crime  and  to  join  in  honoring  those 
who  serve  crime  victims  and  their  families  by  working  to  reduce  violence, 
to  assist  those  harmed  by  crime,  and  to  make  our  homes  and  communities 
safer  places  in  which  to  live. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-sixth 
day  of  April,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-five, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  nineteenth. 


OjlAJ^^iU^AA  ^^TtVAiodfc^^ 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Mariteting  Service 

7  CFR  Part  28 
[CN-05-001] 
RIN  0581-AB15 

Revision  of  User  Fees  for  1995  Crop 
Cotton  Classification  Services  to 
Grovyers 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Agricultural  Marketing 
Service  (AMS)  is  reducing  user  fees  for 
cotton  producers  for  1995  crop  cotton 
classification  services  under  the  Cotton 
Statistics  and  Estimates  Act  in 
accordance  with  the  formula  provided 
in  the  Uniform  Cotton  Classing  Fees  Act 
of  1987.  The  1994  user  fee  for  this 
classification  service  was  SI. 80  per  bale. 
Tliis  final  rule  will  reduce  the  fee  for  the 
1995  crop  to  $1.60  per  bale.  The 
reduced  fee  is  due  to  increased 
efficiency  in  classing  operations,  and  it 
is  sufficient  to  recover  the  costs  of 
providing  classification  services, 
including  costs  for  administration, 
supervision,  and  development  and 
maintenance  of  standards. 
EFFFECnVE  DATES:  July  1, 1995. 
FOR  FURTHER  WtFORMATKM  CONTACT:  Lee 
Clibum,  202-720-2145. 
SUPPLEMENTARY  MFORMATKM:  A 
proposed  rule  detailing  the  revisions 
was  published  in  the  Federal  Register 
on  February  24, 1995,  (60  FR  10335).  A 
30-day  comment  period  was  provided 
for  interested  persons  to  respond  to  the 
proposed  rule;  no  ccunments  were 
received. 

This  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of 
Executive  Order  12866,  and  therefore 
has  not  been  reviewed  by  the  Office  of 
Management  and  Budget. 


This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  It  is  not  intended  to 
have  retroactive  effect.  This  rule  will 
not  preempt  any  state  or  local  laws, 
regulations,  or  policies  unless  they 
present  an  irreconcilable  conflict  with 
this  rule.  There  are  no  administrative 
procedures  which  must  be  exhausted 
prior  to  any  judicial  challenge  to  the 
provisions  of  this  rule. 

The  Administrator,  Agricultural 
Marketing  Service  (AMS),  has 
considered  the  economic  impact  of  this 
final  rule  on  small  entities  pursuant  to 
the  requirements  set  forth  in  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.). 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
businesses  subject  to  such  actions  in 
order  that  small  businesses  will  not  be 
disproportionately  burdened.  There  are 
about  40,000  cotton  growers  who 
voluntarily  submit  their  cotton  for  the 
classification  service.  The  majority  of 
the  growers  are  small  businesses  under 
the  criteria  established  by  the  Small 
Business  Administration.  The 
Administrator  of  AMS  has  certified  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  in 
the  RFA  because: 

(1)  The  fee  reduction  reflects  a 
decrease  in  the  cost-per-unit  currently 
borne  by  those  entities  utilizing  the 
services; 

(2)  The  cost  reduction  will  not  affect 
competition  in  the  marketplace;  and 

(3)  The  use  of  classification  services  is 
voluntary. 

In  compliance  with  C^i4B  regulations 
(5  CFR  part  1320)  which  implement  the 
Paperwork  Reduction  Act  (PRA)  of  1980 
(44  U.S.C.  3501  et  seq.).  the  information 
collection  requirements  c<Hitained  in  the 
provisions  amended  by  this  final  rule 
have  been  previously  approved  by  OMB 
and  were  assigned  OMB  control  number 
0581-0009  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.). 

The  changes  will  be  made  effective 
July  1, 1995,  as  provided  by  the  Cotton 
Statistics  and  Estimates  Act. 

Fees  for  Claasification  Undo-  the  Cott<Mi 
Statistics  and  Estimates  Act  of  1927 

The  user  fee  charged  to  cotton 
producers  for  High  Volume  Instrument 
(HVI)  classification  services  under  the 
Cotton  Statistics  and  Estimates  Act  (7 


U.S.C.  473a)  was  $1.80  per  bale  during 
the  1994  harvest  season  as  determined 
by  using  the  formula  provided  in  the 
Uniform  Cotton  Classing  Fees  Act  of 
1987,  as  amended  by  Public  Law  102- 
237.  The  fees  cover  salaries,  cost  of 
equipment  and  supplies,  and  other 
overhead  costs,  including  costs  for 
administration,  supervision,  and 
development  and  maintenance  of  cotton 
standards. 

This  final  rule  establishes  the  user  fee 
charged  to  producers  for  HVI 
classification  at  $1.60  per  bale  during 
the  1995  harvest  season. 

Public  Law  102-237  amended  the 
formula  in  the  Uniform  Cotton  Qassing 
Fees  Act  of  1987  for  establishing  the 
producer's  classification  fee  so  that  the 
producer's  fee  is  based  on  the  prevailing 
method  of  classification  requested  by 
producers  during  the  previous  year.  HVI 
classing  was  the  prevailing  method  of 
cotton  classification  requested  by 
producers  in  1994.  Therefore,  the  1995 
producer's  user  fee  for  classification 
service  is  based  on  the  1994  base  fee  for 
HVI  classification. 

The  fee  was  calculated  by  applying 
the  formula  specified  in  the  Uniform 
Cotton  Classing  Fees  Act  of  1987,  as 
amended  by  Pubfic  Law  102-237.  The 
1994  base  fee  for  HVI  classification 
exclusive  of  adjustments,  as  provided  by 
the  Act,  was  $1.96  per  bale.  A  2.3 
pyercent,  or  five  cents  per  bale  increase 
due  to  the  implicit  price  deflator  of  the 
gross  domestic  product  added  to  the 
$1.96  results  in  a  1995  base  fee  of  $2.01 
per  bale.  The  formula  in  the  Act 
provides  for  the  use  of  the  percentage 
change  in  the  implicit  price  deflator  of 
the  gross  national  product  (as  indexed 
for  the  most  recent  12-month  period  for 
which  statistics  are  available).  However, 
this  has  been  replaced  by  the  gross 
domestic  product  by  the  Department  of 
Commerce  as  a  more  appropriate 
measure  for  the  short-term  monitoring 
and  analysis  of  the  U.S.  economy. 

The  number  of  bales  to  be  classed  by 
the  United  States  Department  of 
Agriculture  from  the  1995  crop  is 
estimated  at  19,202,000.  The  1995  base 
fee  was  decreased  15  percent  based  on 
the  estimated  number  of  bales  to  be 
classed  (one  percent  for  every  100,000 
bales  or  portion  thereof  above  the  base 
of  12,500,000,  limited  to  a  maximum 
adjustment  of  15  percent).  This 
percentage  factor  amounts  to  a  30  cents 
per  bale  reduction  and  was  subtracted     - 
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from  the  1995  base  fee  of  S2.01  per  bale, 
resulting  in  a  fee  of  $1.71  per  bale. 

Assuming  a  fee  of  $1.71  per  bale,  the 
projected  operating  reserve  would  be  30 
percent.  The  Act  specifies  that  the 
Secretary  shall  not  estabUsh  a  fee 
which,  when  combined  with  other 
sources  of  revenue,  will  result  in  a 
projected  operating  reserve  of  more  than 
25  percent.  Accordingly,  the  fee  of  $1.71 
must  be  reduced  by  11  cents  per  bale, 
to  $1.60  per  bale,  to  provide  an  ending 
accumulated  operating  reserve  for  the 
fiscal  year  of  25  percent  of  the  projected 
cost  of  operating  the  program.  This 
establishes  the  1995  season  fee  at  $1.60 
per  bale. 

Accordingly.  §  28.909.  paragraph  (b) 
is  revised  to  reflect  the  reduction  in  the 
HVI  classification  fees. 

As  provided  for  in  the  Uniform  Cotton 
Classing  Fees  Act  of  1987.  as  amended, 
a  five  cents  per  bale  discount  will 
continue  to  be  applied  to  voluntary 
centralized  billing  and  collecting  agents 
as  specified  in  §  28.909  (c). 

Growers  or  their  designated  agents 
will  continue  to  incur  no  additional  fees 
if  only  one  method  of  receiving 
classification  data  is  requested.  The  fee 
for  each  additional  method  of  receiving 
classification  data  in  §  28.910  will 
remain  at  five  cents  per  bale,  and  it  will 
be  applicable  even  if  the  same  method 
was  requested.  The  other  provisions  of 
§  28.910  concerning  the  fee  for  an  owner 
receiving  classification  data  from  the 
central  database  and  the  fee  for  new 
classification  memoranda  issued  for  the 
business  convenience  of  such  an  owner 
without  reclassification  of  the  cotton 
will  remain  the  same. 

The  fee  for  review  classification  in 
§28.911  will  be  reduced  from  $1.80  per 
bale  to  $1.60  per  bale. 

The  fee  for  returning  samples  after 
classification  in  §  28.911  will  remain  at 
40  cents  per  sample. 

List  of  Subjects  in  7  CFR  Part  28 

Administrative  practice  and 
procedures.  Cotton.  Cotton  samples. 
Grades.  Market  news.  Reporting  and 
recordkeeping  requirements.  Standards. 
Staples,  Testing,  Warehouses. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  Part  28  is  amended  as 
follows: 

PART  2&-{AMENDED] 

1.  The  authority  citation  for  Subpart 

D  of  Part  28  is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  473a:  7  U.S.C.  473c. 

2.  In  §  28.909.  paragraph  (b)  is  revised 
to  read  as  follows: 

§28.909    Costs. 


(b)  The  cost  of  High  Volume 
Instrument  (HVI)  cotton  classification 
service  to  producers  is  $1.60  per  bale. 

3.  In  §  28.911.  the  last  sentence  of 
paragraph  (a)  is  revised  to  read  as 
follows: 

§  28.91 1    Review  classification. 

(a)  *  •  *  The  fee  for  review 
classification  is  $1.60  per  bale. 

•        •        •        •        • 

Dated:  April  25.  1995. 
Lon  Halamiya. 
Administrator. 

(FR  Doc.  95-10602  Filed  4-28-95;  8:45  ami 
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7  CFR  Part  75 

[Ooci(etNo.LS-04-011] 
BIN  0581-AB35 

Increase  Seed  Inspection  Fees 

AGENCY:  Agricultural  Marketing  Service. 

USD  A. 

action:  Final  rule. 

SUMMARY:  The  Agricultural  Marketing 
Service  (AMS)  is  increasing  the 
applicable  fees  for  testing  seed  under 
the  voluntary  seed  inspection  and 
certification  program.  The  fees  which 
will  be  paid  by  the  users  of  the  service 
are  intended  to  generate  sufficient 
revenue  to  offset  the  cost  of  operating 
the  program. 

EFFECTIVE  DATE:  May  31.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  P.  Triplitt.  Chief,  Seed  Regulatory 
and  Testing  Branch,  Livestock  and  Seed 
Division.  Agricultural  Marketing 
Service.  USDA.  Building  506.  BARC-E. 
Behsville.  Maryland  20705.  301-504- 
9430. 

SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  determined  to  be  not 
significant  for  the  purposes  of  Executive 
Order  12866  and  has  not  been  reviewed 
by  the  Office  of  Management  and 
Budget. 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  It  is  not  intended  to  have  a 
retroactive  effect.  The  rule  would  not 
preempt  any  state  or  local  laws, 
regulations,  or  policies  unless  they 
present  an  irreconcilable  conflict  with 
this  rule.  There  are  no  administrative 
procedures  which  must  be  exhausted 
prior  to  judicial  challenge  to  the 
provision  of  this  rule. 

This  action  was  also  reviewed  under 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.).  The  Administrator  of  AMS 
has  determined  that  this  action  will  not 


have  a  substantial  economic  impact  on 
a  significant  number  of  small  entities. 
Although  some  seed  growers  and 
shippers  using  this  service  may  be 
classified  as  small  entities,  the  efi^ect  of 
the  increased  fees  will  be  minimal. 
Under  the  proposal  the  cost  for  a  typical 
test  will  increase  from  about  $57.00  to 
approximately  $64.50.  It  is  estimated 
that  the  total  revenue  generated  by  this 
increase  will  be  approximately  $15,000 
annually. 

Background 

This  rule  is  authorized  by  the 
Agricultural  Marketing  Act  (AMA)  of 
1946.  as  amended.  7  U.S.C.  1621  et  seq. 
Section  203(h)  of  the  AMA  authorizes 
the  Secretary  to  inspect  and  certify  the 
quality  of  agricultural  products  and 
collect  such  fees  as  reasonable  to  cover 
the  cost  of  service  rendered.  This 
revision  is  to  increase  the  fees  to  be 
charged  for  the  inspection  and 
certification  of  quality  of  agricultural 
and  vegetable  seeds  to  reflect  the 
Department's  cost  of  operating  the 
program. 

The  purpose  of  the  voluntary  program 
is  to  promote  efficient,  orderly 
marketing  of  seeds,  and  assist  in  the 
development  of  new  and  expanding 
markets.  Under  the  program  samples  of 
agricultural  and  vegetable  seeds 
submitted  are  tested  for  factors  such  as 
purity  and  germination  at  the  request  of 
the  applicant  for  the  service.  In 
addition,  grain  samples,  submitted  at 
the  applicant's  request,  by  the  Grain 
Inspection,  Packers  and  Stockyards 
Administration  are  examined  for  thft 
presence  of  certain  weed  and  crop  seed. 
A  Federal  Seed  Analysis  Certificate  is 
issued  giving  the  test  results.  Of  1,650 
samples  tested  in  fiscal  year  1994  most 
represented  seed  or  grain  scheduled  for 
export.  Many  importing  countries 
require  a  Federal  Seed  Analysis 
Certificate  on  United  States  seed. 

After  reviewing  the  current  costs  the 
department  has  determined  that  the 
present  fee  is  insufficient  to  cover  the 
program's  cost  of  operation.  The  fee 
increase  is  necessary  to  offset  increased 
salaries  and  fringe  benefits  to  personnel, 
as  well  as  increases  in  rent  and  other 
program  costs.  Based  on  the  Agency's 
analysis  of  costs  and  revenue,  AMS  is 
proposing  to  increase  the  hoiu'ly  rate  for 
the  voluntary  service  from  $35.40  to 
$40.40  per  hour.  In  addition,  the  cost  of 
issuing  additional  duplicate  original 
certificates  will  be  increased  from  $8.85 
to  $10.10.  Approximately  one-fourth 
hour  is  required  to  issue  additional 
duplicate  certificates. 

A  proposed  rule  was  published  in  the 
Federal  Register  on  January  4, 1995  (60 
FR  379).  Comments  on  the  proposed 


rule  were  invited  frtnn  interested 
persons  until  February  3, 1995.  No 
comments  were  received. 

List  of  Sabiects  in  7  CFR  Part  75 

Administrative  practice  and 
procedure,  Agrioiltural  commodities, 
Reporting  and  recordkeeping 
requirements.  Seeds,  Vegetables. 

For  reasons  set  forth  in  the  preamble, 
it  is  proposed  that  7  CFR  part  75  be 
amended  as  follows: 

PART  75— REGULATIONS  FOR 
INSPECTION  AND  CERTIFICATION  OF 
QUALITY  OF  AGRICULTURAL  AND 
VEGETABLE  SEEDS. 

1.  The  authority  citation  for  part  75  is 
revised  to  read  as  follows: 

Authority:  7  U.S.C.  1822  and  1824. 

$7S.4l    [Amended] 

2.  Section  75.41  is  amended  by 
removing  "$35.40"  and  adding  in  its 
place  "$40.40." 

S  75.47    [AmendMq 

3.  Section  75.47  is  amended  by 
removing  "$8.85"  and  adding  in  its 
place  "$10.10." 

Dated:  April  25.  1995. 
Lon  Hatamiya, 
Administrator. 

[FR  Doc.  95-10603  Filed  4-28-95;  8:45  am) 
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FedeiBi  Crop  Insurance  Corporation 

7  CFR  Part  400 

QefMcal  Administrative  Regulations; 
Rainsurancs  Agreement— Standards 
for  Approval 

AGENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 

ACTION:  Interim  rule. 

SUMMARY:  The  Federal  Crop  Insiu-ance 
Corporation  ("FQC")  hereby  amends  its 
General  Administrative  Regulations,  7 
CFR  part  400,  by  revising  the  Disputes 
clause,  located  at  section  400.169.  The 
intended  effect  of  this  rule  is  to  provide 
reinsured  companies  with  an  informal 
reconsideration  process  through  an 
administrative  officer  of  FQC  and  the 
right  to  appeal  the  administrative 
officer's  administrative  determination  to 
the  Board  of  Contract  Appeals. 

DATES:  This  rule  is  effective  May  1, 
1995.  Written  comments,  data,  and 
opinions  on  this  rule  will  be  accepted 
until  close  of  business  June  30. 1995 
and  will  be  considered  when  the  rule  is 
to  be  made  final. 


ADDRESSES:  Written  comments,  data, 
and  opinion  on  this  interim  rule  should 
be  sent  to  Diana  Moslak,  Regulatory  and 
Procedural  Development  StaCf.  Federal 
Crop  Insurance  Corporation,  USDA, 
Washington.  D.C  20250.  Hand  or 
messenger  delivery  should  be  made  to 
Suite  500.  2101  L  Street,  N.W., 
Washington,  D.C.  Written  comments 
will  be  available  for  public  inspection 
and  copying  in  the  Office  of  the 
Manager,  2101  L  Street,  N.W.,  5th  Floor, 
Washington.  D.C.  during  regular 
business  hours.  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Federal  Crop  Insurance  Corf)oration. 
U.S.  Department  of  Agricultiue. 
Washington.  D.C  20250.  Telephone 
(202) 254-8314. 

SUPPLEMENTARY  INFORMATION:  As  a  result 
of  the  Departmental  reorganization 
mandated  by  the  Department  of 
Agriculture  Reorganization  Act  of  1994, 
FCIC  must  amend  its  dispute  provisions 
to  provide  reinsured  companies  with  a 
mechanism  to  request  reconsideration 
or  appeal  of  adverse  decisions 
determined  by  FQC 

This  action  has  been  reviewed  under 
United  States  Department  of  Agriculture 
("USDA")  procedures  established  by 
Executive  Order  12866  and 
Departmental  Regulation  1512-1.  This 
action  constitutes  a  review  as  to  the 
need,  currency,  clarity,  and 
effectiveness  of  these  regulations  under 
those  procedures.  The  sunset  review 
date  established  for  these  regulations  is 
March  31, 1999. 

This  rule  has  been  determined  to  be 
"not  significant"  for  the  purposes  of 
Executive  Order  12866,  and  therefore, 
has  not  been  reviewed  by  the  Office  of 
Management  and  Budget  ("OMB"). 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq). 

It  has  been  determined  under  section 
6(a)  of  Executive  Order  12612, 
Federalism,  that  this  rule  does  not  have 
sufficient  federahsm  implications  to 
warrant  the  preparation  of  a  Federahsm 
Assessment.  The  policies  and 
procedures  contained  in  this  rule  will 
not  have  a  substantial  direct  effect  on 
states  or  their  political  subdivisions,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605),  this  regulation  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
This  action  does  not  increase  the 
paperwork  burden  on  the  reinsured 
company  because  this  action  only 


changes  the  mechanism  in  which  to 
submit  disputed  reinsurance  issues. 
Therefore,  this  action  is  determined  to 
be  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act  and  no 
Regulatory  Flexibility  Analysis  was 
prepared. 

Inis  program  is  hsted  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  require  intergovernmental 
consultation  with  state  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115,  June  24, 1983. 

The  Office  of  the  General  Coimsel  has 
determined  that  theise  regulations  meet 
the  applicable  standards  provided  in 
subsections  (2)(a)  and  2(b)(2)  of 
Executive  Order  12778.  The  provisions 
of  this  rule  will  preempt  state  and  local 
laws  to  the  extent  such  state  and  local 
laws  are  inconsistent  herewith.  The 
administrative  ap{>eal  provisions 
located  at  7  CFR  part  400,  subpart  J  and 
the  appeal  provisions  promulgated  by 
the  Board  of  Contract  Appeals,  7  CFR 
part  24,  subtitle  A,  must  be  exhausted 
before  judicial  action  may  be  brought. 
This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

This  interim  rule  provides  a  new 
avenue  of  appeal  for  reinsured 
companies  now  that  FCIC  no  longer  has 
hearing  officers  to  conduct  these 
appeals.  At  present,  there  is  no  body 
authorized  to  hear  these  appeals. 
Therefore,  it  is  impractical  and  contrary 
to  the  public  interest  to  publish  this  rule 
for  notice  and  comment  prior  to  making 
the  rule  effective.  However,  comments 
are  solicited  for  60  days  after  the  date 
of  publication  in  the  Federal  Register 
and  will  be  considered  by  FQC  before 
this  rule  is  made  final. 

Background 

Prior  to  enactment  of  the  Department 
of  Agriculture  Reorganization  Act  of 
1994.  reinsured  companies  were 
afforded  the  opportimity  for  an  informal 
hearing  to  appeal  final  determinations 
made  by  FdC.  The  authority  to  hear 
these  appeals  was  delegated  to  FCIC 
hearing  officers.  If  the  reinsured 
company  was  dissatisfied  with  the 
determination  of  the  hearing  officer,  its 
only  recourse  was  to  the  courts.  Since 
the  Standard  Reinsurance  Agreement  is 
not  a  program  agreement  but  instead  an 
agreement  for  delivery  of  the  program, 
it  is  an  action  to  be  handled  by  the 
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Agency  Board  of  Contract  Appeals 
rather  than  a  prograni  matter  within  the 
jurisdiction  of  the  National  Appeals 
Division.  If  the  reinsured  company  is 
now  dissatisfied  with  a  determination 
under  a  reinsurance  agreement  with 
FCIC  it  may  now  request  the  Director  of 
Insurance  Services  to  render  a  final 
administrative  determination  on  the 
dispute.  If  the  reinsured  company  is 
dissatisfied  with  a  determination  as  a 
result  of  a  compliance  review  finding,  it 
may  request  the  Director  of  Complicmce 
to  render  a  final  administrative 
determination  on  the  dispute.  Such  final 
administrative  determination  by  the 
Director  of  Insurance  Services  or 
Director  of  Compliance  will  be 
appealable  to  the  United  States 
Department  of  Agriculture  Board  of 
Contract  Appeals. 

List  of  Subjects  in  7  CFR  Part  400 

Crop  insurance. 

Final  Rule 

Pursuant  to  the  authority  contained  in 
the  Federal  Crop  Insurance  Act,  as 
amended  (7  U.S.C.  1501  et seq),  the 
Federal  Crop  Insurance  Corporation 
hereby  amends  7  CFR  part  400.  subpart 
L  to  read  as  follows: 

PART  400-{AMENDEO] 

1.  The  authority  citation  for  7  CFR 
part  400.  subpart  L,  is  revised  to  read  as 
follows: 

Authority:  7  U.S.C.  1506(1). 

2.  Section  400.169  is  revised  to  read 
as  follows: 

§40ai69    Disputes. 

(a)  If  the  comf>any  believes  that  the 
Corporation  has  taken  an  action  that  is 
not  in  accordance  with  the  provisions  of 
the  Standard  Reinsurance  Agreement  or 
any  reinsurance  agreement  with  FCIC. 
except  compliance  issues,  it  may  within 
45  days  after  receipt  of  such 
determination,  request,  in  writing,  the 
Director  of  Insurance  Services  to  make 

a  final  administrative  determination 
addressing  the  disputed  issue.  The 
Director  of  Insurance  Services  will 
render  the  final  administrative 
determination  of  the  Corporation  with 
respect  to  the  applicable  issues. 

(b)  If  the  company  believes  that  the 
Corporation's  compliance  review 
findings  are  not  in  accordance  with  the 
applicable  laws,  regulations,  custom  or 
practice  of  the  insurance  industry,  or 
FCIC  approved  policy  and  procedure,  it 
may  within  45  days  after  receipt  of  such 
determination,  request,  in  writing,  the 
Director  of  Compliance  to  make  a  final 
administrative  determination  addressing 
the  disputed  issue.  The  Director  of 


Compliance  will  render  the  final 
administrative  determination  of  the 
Corporation  with  respect  to  these  issues. 

(c)  A  company  may  also  request 
reconsideration  by  the  Director  of 
Insurance  Services  of  a  decision  of  the 
Corporation  rendered  imder  any 
Corporation  bulletin  or  directive  which 
bulletin  or  directive  does  not  affect, 
interpret,  explain,  or  restrict  the  terms 
of  the  reinsurance  agreement.  The 
company,  if  it  disputes  the 
Corporation's  determination,  must 
request  a  reconsideraiton  of  that 
determination  in  writing,  within  45 
days  of  the  receipt  of  the  determination. 
The  determinations  of  the  Director  will 
t>e  final  and  binding  on  the  company. 
Such  determinations  will  not  be 
appealable  to  the  Board  of  Contract 
Appeals. 

(d)  Appealable  final  administrative 
determinations  of  the  Corporation  under 
§  400.169  (a)  or  (b)  may  be  appealed  to 
the  Board  of  Contract  Appeals  in 
accordance  with  the  provisions  of  part 
24  of  title  7.  subtitle  A.  of  the  Code  of 
Federal  Regulations.  7  CFR  part  24. 

Done  in  Washington.  D.C.,  on  April  20, 
1995. 
Kenneth  D.  Ackermaji, 

Manager,  Federal  Crop  Insurance 

Corporation. 

[FR  Doc.  95-10466  Filed  4-28-95;  8:45  am) 
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Commodity  Credit  Corporation 
7  CFR  Part  1464 

RIN  0560-AD91 

Tobacco;  Tobacco  Loan  Program 

AGENCY:  Commodity  Credit  Corporation, 

USD  A. 

ACTION:  Interim  rule  with  request  for 

comments. 

summary:  The  Federal  Crop  Insurance 
Reform  Act  of  1994  (the  1994  Act),  was 
enacted  on  October  13. 1994.  and 
amended  the  Federal  Crop  Insurance 
Act.  The  1994  Act  requires  the  Federal 
Crop  Insurance  Corporation  (FCIC)  to 
implement  a  catastrophic  risk  protection 
plan  of  insurance  which  is  the  basic 
level  of  coverage  required  to  be 
purchased  by  a  producer  in  order  to  be 
eligible  for  price  support  and  other  U.S. 
Department  of  Agriculture  farm  program 
benefits.  The  FCIC  issued  regulations  in 
the  form  of  an  interim  rule  published  in 
the  Federal  Register  on  Friday.  January 
6. 1995.  The  purpose  of  the  immediate 
rule  is  to  amend  tobacco  loan  program 
regulations  to  reflect  this  new 
requirement.  This  rule  amends  7  CFR 
part  1464.  This  rule  requires  that 


producers  purchase  crop  insurance  in 
order  to  be  eligible  for  tobacco  program 
benefits.  The  insurance  must  be 
acquired  in  accordance  with  FCIC  rules 
in  an  amount  that  equals  or  exceeds  the 
minimum  amount  set  by  FCIC. 
DATES:  Effective  Date:  May  1. 1995. 

Comment  Date:  Comments  must  be 
received  on  or  before  May  31. 1995  in 
order  to  be  assured  of  consideration. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments  to 
the  Director,  Tobacco  and  Peanuts 
Division.  Consolidated  Farm  Service 
Agency  (CFSA).  United  States 
Department  of  Agriculture  (USDA).  P.O. 
Box  2415.  Washington.  DC  20013-2415. 
telephone  202-720-7413.  All  written 
comments  will  be  available  for  public 
inspection  in  room  5750.  South 
Building.  USDA,  14th  St.  and 
Independence  Avenue.  SW.. 
Washington.  IX.  between  8  a.m.  and  5 
p.m..  Monday  through  Friday,  except 
hohdays. 

FOR  FURTHER  INFORMATION  contact:   , 
Gary  Wheeler.  CFSA,  at  the  address 
listed  under  ADDRESSES,  telephone  202- 
720-7562. 

SUPPt-EMENTARY  INFORMATION: 

Executive  Order  12866 

This  interim  rule  has  been  determined 
to  be  not  significant  for  purposes  of 
Executive  Order  12866  and.  therefore, 
has  not  been  reviewed  by  Office  of 
Management  and  Budget  (OMB). 

Regulatory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  the 
Commodity  Credit  Corporation  (CCC)  is 
not  required  by  5  USC  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

Federal  Assistance  Program 

The  title  and  number  of  the  Federal 
Assistance  Program,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance. 
to  which  this  rule  applies  are: 
Commodity  Loans  and  Purchases — 
10.051. 

Environmental  Evaluation 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact 
on  quality  of  the  human  environment. 
Therefore,  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  needed. 

Executive  Order  12372 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 


which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  notide  related  to  7  CFR 
part  3015.  subpart  V  published  at  48  FR 
2915  (June  24. 1983). 

Executive  Order  12778 

This  interim  rule  has  been  reviewed 
in  accordance  with  Executive  Order 
12778.  The  provisions  of  this  interim 
rule  are  not  retroactive  and  preempt 
State  laws  to  the  extent  that  such  laws 
are  inconsistent  with  the  provisions  of 
this  interim  rule.  Before  any  legal  action 
is  brought  regarding  determinations 
made  under  provisions  of  7  CFR  p£irt 
1464.  the  administrative  appeal 
provisions  set  forth  at  7  CFR  part  780 
must  be  exhausted. 

Paperwork  Reduction  Act 

This  interim  rule  does  not  change  the 
CFSA  information  collection 
requirements  that  have  been  approved 
by  OMB  and  assigned  control  number 
0560-0058.  The  FQC  information 
collection  requirements  for  0563-0003 
have  been  modified  and  approved  by 
OMB  to  reflect  the  program 
requirements  imposed  by  the  Federal 
Crop  Insurance  Reform  Act  of  1994. 

A.  The  Federal  Crop  Insurance  Act  of 
1994 

The  1994  Act  was  enacted  on  October 
13, 1994,  and  amended  the  Federal  Crop 
Insurance  Act.  The  1994  Act  requires 
FCIC  to  implement  a  catastrophic  risk 
protection  plan  of  insurance  which  is 
the  basic  level  of  coverage  required  to  be 
purchased  by  a  producer  to  be  eligible 
for  price  support  and  other  U.S. 
Department  of  Agriculture  farm  program 
benefits.  FQC  issued  an  interim  rule 
published  in  the  Federal  Register  on 
Friday,  January  6, 1995  (Vol.  60,  No.  4, 
pages  1996  through  2005)  implementing 
this  and  other  1994  Act  provisions. 

B.  Tobacco  Loan  Program 

This  rule  amends  7  CFR  part  1464  for 
the  tobacco  program  to  reflect  the  1994 
Act's  insurance  provisions.  Under  the 
rule,  as  under  the  act.  beginning  with 
the  1995  crops,  tobacco  producers  will 
be  ineligible  for  price  support  unless 
they  purchase  catastrophic  risk 
protection  crop  insurance  in  accordance 
with  FCIC  rules  in  an  amount  which 
equals  or  exceeds  the  minimal  amount 
set  by  FQC.  This  requirement  is 
statutory.  For  that  reason,  because  this 
rule  mirrors  the  previously  published 
FCIC  rules,  and  because  of  the  onset  of 
the  growing  season,  it  has  been 
determined  that  there  would  be  no 
purpose  in  delaying  the  effectiveness  of 
this  rule  and  that  such  delay  would  be 
contrary  to  the  public  interest. 


Therefore,  it  has  been  determined  that 
this  rule  should  be  published  as  an 
interim  rule  without  prior  comment. 

List  of  Subjects  in  7  CFR  Part  1464 

Assessments,  Loan  program, 
Agricultiue,  Price  support  program. 
Tobacco.  Warehouses. 

For  the  reasons  set  out  in  the 
preamble.  7  CFR  part  1464  is  amended 
as  follows: 

PART  1464— TOBACCO 

1.  The  authority  citation  for  part  1464 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1421, 1423,  1441. 1445, 
1445-1,  and  1445-2;  15  U.S.C  714b,  714c. 

2.  Section  1464.7  is  amended  by 
adding  a  new  paragraph  (f)  to  read  as 
follows: 

§1464.7    Eligibie  producer. 

*        »        *        •        * 

(f)  Must  be  in  compliance  with  the 
provisions  of  parts  400  and  402  of  this 
title  by  purchasing  an  amotmt  of 
catastrophic  insurance  coverage  which 
equals  or  exceeds  the  minimal  required 
under  those  parts. 

Signed  at  Washington,  DC  on  April  21, 
1995. 

Bruce  R.  Weber, 

Acting  Executive  Vice  President.  Commodity 
Credit  Corporation. 

[FR  Doc.  95-10601  Filed  4-28-95;  8:45  am) 
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7  CFR  Part  1494 

Export  Bonus  Programs 

AGENCY:  Commodity  Credit  Corporation 
(CCC),  USDA. 
ACTION:  Final  rule. 

SUMMARY:  CCC  is  issuing  this  final  rule 
to  amend  its  regulations  to:  (1)  Delete 
the  export  experience  requirement  for 
qualification  to  participate  in  the  Export 
Enhancement  Program  (HEP)  and  the 
Dairy  Export  Incentive  Program  (DEIP) 
and  (2)  establish  the  time  at  which  new 
program  participants  would  be  eligible 
to  receive  bonus  payments.  These 
amendments  are  intended  to  provide  the 
opportunity  for  a  greater  number  of  U.S. 
exporters  to  participate  in  the  EEP  and 
the  DEIP.  The  final  rule  also  amends 
several  provisions  of  the  regulations  to 
make  them  clearer,  easier  to  read,  and 
more  consistent  with  the  regulations 
that  apply  to  some  of  the  other  CCC 
export  programs. 
EFFECTIVE  DATE:  May  31.  1995. 
FOR  FURTHER  INFORMATION  CONTACT:  L.T. 
McElvain,  Directw,  CCC  Operations 
Division,  Foreign  Agricultural  Service, 


U.S.  Department  of  Agriculture,  AG  Box 
1035.  Washington  D.C.,  20250-1035; 
Fax  (202)  720-2949;  Telephone  (202) 
720-6211.  The  U.S.  Department  of 
Agriculture  (USDA)  prohibits 
discrimination  in  its  programs  on  the 
basis  of  race,  color,  national  origin,  sex. 
religion,  age.  disabihty,  political  beliefs, 
and  marital  or  familial  status.  Persons 
with  disabihties  who  require  alternative 
means  for  communication  of  program 
information  (braille,  large  print, 
audiotape,  etc.)  should  contact  the 
USDA  Office  of  Communications  at 
(202)  720-5881  (voice)  or  (202)  720- 
7808  (TDD). 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  final  rule  is  issued  in 
conformance  with  Executive  Order 
12866.  It  has  been  determined  to  be 
neither  significant  nor  economically 
significant  for  the  purposes  of  E.O. 
12866  and,  therefore,  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget  (OMB). 

Regulatory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  since  CCC 
is  not  required  by  5  U.S.C  553  or  any 
other  provision  of  law  to  publish  a 
notice  of  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

Executive  Order  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  notice  related  to  7  CFR 
part  3015,  subpart  V.  published  at  48  FR 
29115  (June  24. 1983). 

Environmental  Evaluation 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  not  have  a  significant  impact 
on  the  quality  of  the  human 
environment.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
previously  been  submitted  to  OMB  for 
review  under  the  Paperwork  Reduction 
Act  and  were  assigned  OMB  control 
numbers  0551-0028  and  0551-0029. 

Executive  Order  12778 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Qvil 
Justice  Reform.  This  final  rule  will  ha\'e 
preemptive  effect  with  respect  to  any 
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state  or  local  lawt.  ntguiatioos.  or 
policies  which  coaiUct  with  such 
provisiaiu  or  whidi  alharwisa  impede 
their  hill  implaBsntatioa.  The  rule  will 
not  have  retroactive  effect.  The 
regulations  cunentlj  requiie  that  certain 
adminlstzativa  remedies  he  exhausted 
before  suit  may  be  filed,  and  this  final 
rule  does  not  change  this  leauireinBnt. 

The  Depvtmeat  of  Agricultare  b 
committed  to  canying  out  its  stattrtory 
and  regulatny  mandates  in  a  manner 
that  best  serves  the  public  interest. 
Therefore,  where  Icigai  discretion 
permits,  the  Department  actively  seeks 
to  promulgate  regulations  that  promote 
economic  growth,  create  jobs,  are 
minimally  burdenaome.  and  aie  easy  for 
the  public  to  understand,  use  or  comply 
with.  In  short,  the  Department  is 
committed  to  isstdng  regulations  that 
maximize  net  benefits  to  society  and 
mininilre  costs  imposed  by  thcie 
regulations. 

Backys—J 

CCC  published  a  propoeed  ruie  in  tiie 
Federal  Ref^stw  of  Jaouary  18. 199S  (60 
FR  3564)  that  would  amend  7  CFR  part 
1494  to  delete  the  export  experience 
requirement  fat  qualification  to 
participsrte  in  the  EEP  and  the  DEI?  and 
establish  the  time  at  which  new 
program  participants  would  be  eligible 
to  receive  bonus  payments.  In  addition. 
CCC  proposed  that  changes  be  made  to 
the  regulations  to  require  a  certification 
from  exporters  seeking  to  qualify  for 
program  participation;  to  delete 
unnecessary  or  redundant  language;  and 
to  inform  qualified  exporters  in  a  more 
direct  fashion  that  they  have  a  duty  to 
update  informalion  they  have  provided 
to  CCC  pursuant  to  7  CFR  1494.301(a) 
to  ensure  that  it  is  current  and  acCTirate. 
The  proposed  rule  also  contained  other 
minor,  non-substantive  changes 
intended  to  make  the  rule  clearer,  easier 
to  raad,  and  aoore  consistent  with  the 
regulations  that  apply  to  some  of  the 
other  CCC  export  programs 

Commcais 

The  deadhne  for  submitting 
comments  on  the  proposed  rule  was 
March  20, 1995.  CCC  woeivad 
comments  from  six  U.S.  exporters,  two 
producer  associations,  and  one  U.S. 
trade  association.  These  nine  parties 
made  approximately  12  separate  and 
significant  comments  regarding  the 
proposed  rule. 

Five  commenters  expressed  support 
for  CCC's  proposal  to  dfetete  die  eiqnit 
expeiience  requirement.  One 
commei^  stated  that  the  export 
cxperieoce  requirement  has  seriously 
limited  participation  in  the  DEIP  by 
iiertain  exporters.  Another  commenter 


felt  that  this  requioBoeat  has  had  the 
effect  of  oeeftiiv  a  moBopoly  which 
reduced  the  compatltiTe  edge  of  U.S 
exports^  FWIfaanDoaB.  iWa  raspoDdeot 

felt  that  the  exparianow  lequiiement  has 
forced  novice  axpoitars  to  have  to  deal 
with  export  sales  agents  Qualified  under 
the  EEP  or  DEJP.  This  adoitional  layer, 
in  the  view  of  die  commenter,  decreases 
the  efficiency  of  the  export  sale.  One 
commenter  felt  that  a  firm  that  has  the 
contacts  and  resoaaoes  to  do  baaineaa 
overseas  should  be  allowed  the 
opportunity  to  do  latsmartkasi 
business,  throvi^  Us  pvticioatf  on  in  the 
pm^ams.  in  tte  Sana  way  diat  it  has 
the  oppoitantty  to  do  busiDoss  in  the 
domestic  mnrket. 

Another  conuaeater  felt  that  the 
experience  requirement  has  restricted 
the  ability  of  many  U.S.  dairy  product 
companies  to  expoit  and  thflt  dtspenaiBg 
with  this  requirement  will  broaden  the 
potential  exporter  base  for  VS.  dairy 
products.  This  raspoDdent.  however, 
was  opposed  to  GOCs  piaposal  to  defer 
payment  of  bonuses  U>  new  pnagcam 
participants  until  they  have 
demonstrated  their  ability  to  participate 
successfully  in  a  program.  This 
commenter  expressed  the  opinion  that 
this  provision  of  the  proposed  rule  is 
discriminatory  because  the  timing  of  the 
receipt  of  the  export  bonus  and  the 
performance  security  requirements  work 
to  the  competitive  disadvantage  of 
novice  exporters  and  tlie  advantage  of 
expertenoed  exporters. 

Four  commenters  disagreed  with  the 
proposal  to  delete  the  export  experience 
requirement.  These  commenters  were 
concerned  that  removal  of  this 
reqiunmenl  wouid.  in  some  way. 
threaten  the  integrity  of  the  EEP  and 
DEIP  and  the  image  of  the  United  States 
as  a  reliable  export  supplier.  One 
commenter  iah  tiiat  the  quailficadon 
requiremeats  in  the  cnmat  DBF 
regulations  are  not  onerous  a»d  can  be 
readily  satisfied  by  parties  who  are 
seriously  interested  in  de¥elopiag 
export  business.  One  ooauneBAer 
expressed  the  opinion  that  the  deletion 
of  the  expaciance  mquisement  could 
encoura^a  export  transactions  by  parties 
that  lack  the  experience  and  finaiM-ial 
standing  to  suocesshiUy  execute  such 
transactioos.  One  commenter  ielt  that 
removal  oi  the  expehenoe  requirement 
would  open  the  programs  to  potential 
fraud.  Thascoinffleater  advocated  that 
even  more  controls  be  placed  on 
program  participation. 

Another  respondent  felt  that,  if  the 
experience  ra^uirement  is  deleted,  the 
market  would  be  p^gimH  with 
companies  and  brokers  that  are 
inexperienced  and  peihaps  less  than 
honest.  Program  particiaption  by 


inexperienced  companies  would,  in  the 
loi\g  lim,  cause  small  domestic 
producers  to  shy  away  firom  the 
international  maiket.  because  of  bad 
experiences,  and  fbraiga  buyers  to  buy 
solely  frfxn  large  cowpanias  However. 
this  commenter  did  express  support  for 
the  change  in  the  proposed  rule  sudi 
that  an  exporter  wouhl  simply  qualify 
one  time  to  be  eli^la  tor  a  program  and 
could  thereafter  export  any  eligible 
commodity  under  that  prqgram. 

CCC  did  not  receivB  comments  on  any 
of  the  other  proposed  changes  to  7  CFR 
part  1494. 

Discussion 

After  coaaidertng  all  of  die  si^ificanft 
comments,  CCC  has  detemined  to  maiw 
the  changes  to  7  CFR  1494.201  and. 
1494.301  as  proposed.  CCC  agrees  with 
those  oommenters  that  expressed  the 
view  that  the  deletian  of  the  export 
experienoe  requirement  will  permit 
additional  companies  to  participate  in 
the  EEP  and  I^P  and  increase 
competition  for  export  business. 
COC  does  not  agree  with  thobe 
commenters  that  feh  that  the  additioaal 
exportere  that  wiB  participate  in  the 
EEP  and  DESP  as  a  result  of  this  change 
will  present  an  increased  threat  to  the 
programs  as  a  result  of  abuse  or  fraud. 
CCC  will  continue  to  require 
performance  security  fitnn  exporters 
and  take  aggressive  action  in  the  face  of 
any  apparent  program  violations.  In 
addition.  COC  does  not  agree  widi  the 
commenters'  views  diat  allowing 
inexperienced  expuiteis  to  participate 
in  the  programs  will  adversely  affect 
other  small  exporters'  participation  or 
domestic  suppliers'  relationships  with 
exporters,  beamse  domestic  suppliers 
can  take  Steps  to  evaluate  individual 
exporters  and  to  protect  themselves 
from  nonpeiformance  and  other 
potential  exporter  problems. 

The  proposed  timing  of  tht  bonus 
payments  to  new  program  participants 
wrill  provide  a  means  of  allowing 
exporters  to  gain  experience  within  the 
program,  yet  protect  CCC  from  paying  a 
bonus  until  the  product  arrives  in  the 
eligible  country.  CCCs  intention,  in 
adopting  this  bionus  mechanism,  is  to 
address  the  types  of  concerns  about 
potential  program  abuse  raised  by  some 
commenters.  Furthermore,  while  the 
timing  of  the  bonus  paymenl  is  different 
for  qualified  exporters  and  those 
without  proven  program  participation, 
the  amoimt  of  performance  security 
required  and  the  timing  of  the  release  of 
the  performance  security  for  both 
categories  of  exporters  will  be  the  same. 
Therefore,  CCC  has  designed  a 
mechanism  which  will  impose  the 
minimal  additional  burden  on  new 


Federal  Register  /  Vol.  60.  No.  83  /  Monday.  May  1.  1995  /  Rules  and  Regulations  21039 


program  participants  necessary  to 
protect  CCC's  interests. 

List  of  Subiects  in  7  CFR  Part  1494 

Administrative  practice  and 
procediire.  Agricultural  commodities. 
Exports,  Government  contracts. 
Reporting  and  recordkeeping 
requirements.       

Accordingly,  7  CFR  part  1494  is 
amended  to  read  as  follows: 

PART  1494— EXPORT  BONUS 
PROGRAMS 

Subpart  B— Export  Enhancement  Program 
Operations 

1.  The  authority  citation  for  7  CFR 
part  1494,  subpart  B,  continues  to  read 
as  follows: 

Authority:  7  U.S.C.  5602,  5651,  5661.  5662. 
5676;  15  U.S.C.  714c. 

2.  Paragraph  (q)  of  §  1494.201  is 
revised  to  read  as  follows: 

§1494.201    Definitions  of  terms. 

***** 

(q)  Eligible  exporter.  A  person  that  has 
been  notified  by  CCC  that  such  person 
is  qualified  to  submit  offers  in  response 

to  Invitations. 

***** 

3.  Section  1494.301  is  amended  by 
revising  the  section  introductory  text 
and  the  paragraph  (a)  introductory  text; 
by  removing  paragraph  {a)(l)  and 
redesignating  paragraphs  (a)(2)  through 
(a)(6)  as  paragraphs  (a)(1)  through  (a)(5), 
respectively;  by  adding  a  new  paragraph 
(a)(6);  by  removing  paragraph  (b)  and 
redesignating  paragraphs  (c)  through  (g) 
as  paragraphs  (b)  through  (f), 
respectively;  by  revising  newly 
designated  paragraphs  (b).  (d),  (e)  and 
(0;  and  by  adding  a  new  paragraph  (g) 
to  read  as  follows: 

§  1494.301    Information  required  for 
program  participation. 

Before  CCC  will  consider  an  offer 
from  an  interested  person,  such  person 
must  qualify  for  participation  in  the 
program.  Based  upon  information 
submitted  by  the  interested  person  and 
available  from  pubhc  sources.  CCC  will 
determine  whether  the  interested  person 
is  eligible  for  participation  in  the 
program. 

(a)  Submission  of  documentation.  An 
interested  person  that  wishes  to  qualify 
as  an  eligible  exporter  must  furnish  the 
following  information  or  documentation 
to  CCC  at  the  address  referenced  in  the 

Notice  to  Exporters--EEP  Contacts: 

***** 

(6)  The  following  certification:  "I 
certify,  to  the  best  of  my  knowledge  and 
belief,  that  neither  (name  of  interested 
person]  nor  any  of  its  principals  has 
been  debarred,  suspended,  or  proposed 


.  for  debarment  from  contracting  with  or 
participating  in  programs  admhustered 
by  any  U.S.  Government  agency. 
["Principals,"  for  the  purpose  of  this 
certification,  means  officers;  directors; 
owners  of  five  percent  or  more  of  stock; 
partners;  and  persons  having  primary 
management  or  supervisory 
responsibility  within  a  business  entity 
(e.g.,  general  manager,  plant  manager, 
bead  of  a  subsidiary  division  or 
business  segment,  and  similar 
positions).]  I  further  agree  that,  should 
any  such  debarment,  suspension,  or 
notice  of  proposed  debarment  occur  in 
the  future,  [name  of  interested  person] 
will  immediately  notify  CCQ" 

(b)  Necessity  to  qualify.  An  interested 
person  may  not  submit  an  offer,  and 
CCC  will  not  consider  any  such  offer, 
until  CCC  has  notified  the  interested 
person  that  such  person  has  qualified  as 
an  eligible  exporter. 


***** 


(d)  Previous  performance.  CCC  may 
request  additional  information  with 
respect  to  the  interested  person's 
performance  xmder  any  U.S. 
Government  programs  or  in  connection 
with  any  contracts  or  agreements  with 
the  U.S.  Government  during  the  past 
three  years. 

(e)  Ineligibility  for  program 
participation.  A  person  may  be 
ineligible  to  participate  in  the  EEP  if 
such  person: 

(1)  Is  currently  debarred,  suspended 
or  proposed  for  debarment  from 
contracting  with  or  participating  in  any 
program  administered  by  a  U.S. 
Government  aeency;  or 

(2)  Is  controlled  or  can  be  controlled, 
in  whole  or  in  part,  by  any  individuals 
or  entities  currently  debarred, 
suspended  or  proposed  for  debarment 
from  contracting  with  or  participating  in 
programs  administered  by  a  U.S. 
Government  agency. 

(f)  Duty  to  update  information 
provided  to  CCC.  An  eligible  exporter  is 
imder  a  continuing  obligation  to  inform 
CCC  of  any  changes  in  the  information 
or  documentation  submitted  to  CCC 
pursuant  to  paragraph  (a)  of  this  section 
and  to  provide  current  and  accurate 
information  to  CCC. 

(g)  Payment  of  bonus  to  exporters 
without  proven  EEP  participation.  An 
eligible  exporter  that  has  not  yet 
demonstrated  its  ability  to  participate 
successfully  in  the  EEP  will  be  eligible 
to  receive  a  bonus  payment(s)  only  after 
the  eligible  conunodity  specified  in  am 
EEP  Agreement  has  entered  into  the 
eligible  country.  Sych  an  exporter  must 
furnish  performance  security  under 
"Option  B"  of  the  applicable  Invitation 
and  follow  the  procedure  specified  in 

§  1494.701(d)  to  request  the  payment  of 


the  bonus.  An  eUgible  exporter  may 
demonstrate  its  ability  to  participate 
successfully  in  the  EEP  by  entering  or 
causing  to  be  entered  into  the  eligible 
country  at  least  95%  of  the  quantity  of 
the  eligible  commodity  specified  in  any 
one  EEP  Agreement  CCC  will  consider 
that  an  exporter  has  proven  its  ability  to 
participate  successfully  in  the  EEP  as  of 
the  date  on  which  CCC  pays  to  the 
exporter  a  bonus  for  entry  of  a  quantity 
that  brings  the  total  entered  quantity  for 
any  one  EEP  Agreement  to  at  least  95%. 
For  all  EEP  Agreements  that  such 
exporter  enters  into  with  CCC 
subsequent  to  that  date,  the  exporter 
may  furnish  performance  security  imder 
"Option  A"  of  the  applicable  Invitation 
and  will  be  eligible  to  receive  bonus 
payments  in  accordance  with 
§  1494.701(c). 

Signed  this  25th  day  of  April,  1995  at 
Washington.  DC 

Christopher  E  Goldthwait. 

General  Sales  Manager  and  Vice  President, 
Commodity  Credit  Corporation. 
[FR  Doc.  95-10600  Filed  4-28-95;  8:45am] 
BtLUNQ  COOE  3410-10-F 


DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Service 
8  CFR  Part  245a 

PNS  No.  1321-91;  AG  Order  No.  1964-9^ 
RiN  1115-AC18 

Procedure  for  Automatic  Termination 
of  Temporary  Resident  Status  Upon 
Final  Order  of  Deportation  or 
Exclusion 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 

action:  Final  rule. 

summary:  This  final  rule  amends 
existing  regulations  by  providing,  in 
specified  circvmistances.  for  the 
automatic  termination  of  temporary 
resident  status  under  provisions  of  the 
Immigration  and  Nationality  Act.  as 
amended  (Act),  upon  the  entry  of  a  final 
order  of  deportation  or  exclusion.  This 
amendment  is  necessary  to  avoid 
possible  delays  in,  or  termination  of, 
pending  deportation  and  exclusion 
proceedings  that  would  result  if  the 
Immigration  and  NaturaUzation  Service 
(INS)  were  required  to  follow  existing 
procedures  for  the  termination  of 
temporary  resident  status.  This 
amendment  permits  the  expeditious 
deportation  and  removal  of  aliens  who 
hold  temporary  resident  status  and  ha\e 
been  convicted  of  an  aggravated  felony 


UMI 
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or  have  bean  found  to  be  ineligible  for 
P^n„iflci/Mi  Into  the  United  States  for 
reasons  that  are  not  waivable.  This  rule 
also  prevents  the  release  of  dangerous 
criminal  aliens  into  society  during 
deportation  or  exclusion  proceedings. 
EFFECnvC  DATE:  This  rule  is  effective 
May  31. 1995. 

Fon  FURTHER  mformahon  contact: 

Ceiakl  S.  Hiuwitz.  Counsel  to  the 
Executive  Director.  Executive  Office  for 
Immigration  Review.  Suite  2400. 
Skyline  Tower.  5107  Leesburg  Pike. 
Falls  Church,  Virginia  22041.  telephone 
number  (703)  305-0470  or  David  Dixon. 
Chief  Appellate  Counsel,  Immigration 
and  Naturalization  Service,  425  I  Street. 
N.W..  Room  6100.  Washington.  DC 
20536.  telephone  number  (703J  756- 
6257. 

SUPPLEMENTARY  INFORMATION:  The  INS 
published  a  proposed  rule  on  May  13. 
1994  at  59  FR  24979.  The  proposed  rule 
provided  for  automatic  tannination  of 
temporary  resident  status  under 
provisions  of  the  Act  upon  the  entry  of 
a  fioai  order  of  deportation  or  exclusion. 
No  comments  were  received  and  no 
changes  have  been  made  by  the  INS  in 
preparing  this  final  rule.  This  final  rule 
will  correct  a  procedural  anomaly  that 
has  resulted  in  the  release  of  aggravated 
felons  vrba  hold  temporary  resident 
status  and  which  I^as  impaired  the 
ability  of  the  INS  to  deport  those  who. 
after  obtaining  temporary  resident 
status,  commit  deportable  acts. 

Matter  ofMedrano.  Interiai  Decision 
#3138  (BIA  September  10.  1990) 
(Medrano).  holds  that  the  status  of  a 
temporary  resident  alien  must  first  be 
terminated  pursuant  to  section 
245A(b)(2)  of  the  Act  (8  U.S.C. 
1255a(bM2))  and  in  accordance  with  8 
CFR  245a. 2iu)  before  any  deportation 
proceedings  can  be  commenced.  That 
interpretation  leaves  the  INS  with 
conflicting  mandates. 

Medrano  requires  termination  of 
temporary  resident  status  before 
apprehension  and  commencement  of 
deportation  proceedings  against  a 
deportable  alien,  yet  section 
242(a)t2«A)  of  the  Act  (8  U.S  C 
1252(a)(2)(All  requires  the  INS  to  detain 
aggravated  felons.  Medrano  and  8  CFR 
245a.2(u)t2)  also  grant  more  procedural 
rights  to  temporary  residents  than  to 
lawful  permanent  residents.  Under 
Medrano  and  8  CFR  245a.2tuK2),  the 
INS  must  terminate,  as  a  condition 
precedent  to  the  commencement  of 
deportation  proceedings,  the  temporary 
resident  status  of  an  alien  who  commits 
a  deportable  offense  after  he  has 
acquired  temporary  resident  status.  In 
contrast,  permanent  residents  may  be 
deported  upon  commission  of  an 


aggravated  ielony  vrithout  first  having 
their  status  terminated.  This  final  rule. 
permitting  deportation  proceedings 
prior  to  terminating  temporary  status, 
conforms  with  other  regulations 
currently  in  force  with  respect  to 
automatic  revocation  of  status  of  Special 
Agricultural  Workers.  See  8  CPR 
210.4(d). 

Thus,  in  order  to  avoid  any  delay  or 
termination  of  deportation  or  exclusion 
proceedings  that  may  be  caused  by 
invoking  the  termination  procedure 
prescribed  in  8  CFR  245a.2(uM2)  and  to 
permit  the  expeditiotB  deportation  and 
removal  of  aggravated  felons  as  required 
bv  section  242A(d)  (8  U.S.C.  1252a(d)) 
and  242(i)  (8  U.S.C  1252(i))  of  the  Act. 
a  new  paragraph  (ii)  has  been  added  to 
section  243a.2(uM2).  The  new  paragraph 
provides  for  the  institution  of 
deportation  or  exclusion  proceedings 
and  the  automatic  termination  of 
temporary  rasident  status  upon  the 
entry  of  a  final  order  of  deportation  or 
exclusion  in  cases  where:  (IfThe 
ground  for  deportation  arises  under 
section  241(BK2KAKiii)of  the  Act  (8 
use.  1251{aK2MAKiiiM  (convicted 
aggravated  felons);  (2)  the  ground  of 
deportation  arises  alter  the  acquisition 
of  temporary  resident  status,  and  that 
ground  may  not  be  waived  pursuant  to 
secUon  245A(dM2)(B)(ii)  of  the  Act  (8 
use.  1255a(dM2)(B){ul)  (relaUng  to 
certain  crimes,  drug  oflefises.  national 
security  and  likelihood  of  becoming  a 
public  charge);  or  (3)  the  alien  seeks 
admission  and  the  ground  of 
inadmissibility  may  not  be  waived 
pursuant  to  section  245A(dM2MBKii)  of 
the  Act  (8  U.S.C  1255a{dK2MBKii). 

In  accordance  with  5  U.S.C.  605(b), 
the  Attorney  General  certifies  that  this 
rule  will  not  have  a  significant  adverse 
economic  impact  on  a  substantial 
number  of  small  entities.  It  will  affect 
certain  individual  aliens,  not  small 
entities.  This  is  not  a  significant  rule 
within  the  meaning  of  section  3(1)  of 
Executive  Order  12866.  nor  does  this 
rulfe  have  Federalism  implications 
warranting  the  preparation  of  a 

Federalism  Assessment  in  accordance 

with  Executive  Order  12612. 

List  of  Subfects  in  8  CFR  Part  24Sa 

Aliens,  Immigration.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  part  24Sa  of  chapter  1  of 
title  8  of  the  Code  of  Federal 
Regulations  is  amended  as  fellows: 


PART  245a-AOJU8TMEIIT  OF 
STATUS  TO  THAT  Of  PERSONS 
ADMnTED  FOR  LAWFtM. 
TEMPORARY  OR  PERMANENT 
RESIDENT  STATUS  UNDER  SECTION 
245A  OF  THE  MMIGRAT10N  AND 
NATIONALITY  ACT 

1.  The  heading  for  part  245a  is  revised 
to  read  as  set  forth  above. 

2.  The  authority  citation  for  part  245a 
continues  to  reed  as  follows: 

Authority:  8  U.S.C.  1101,  1103, 1255a,  and 
1255a  note. 

3.  Section  245a.2(u)(2)  is  amended  by; 

a.  Designating  the  existing  text  of 
paragraph  (uK2)  as  paragraph  (u)(2)(i); 

b.  Adding  a  new  heading  and  revising 
the  first  sentence  of  paragraph  (uKzMi): 
and 

c.  Adding  a  new  paragraph  (u)(2Miil. 
to  read  as  follows: 

§245a.2    Application  (or  temporary 
residence. 
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Dated:  April  21, 1995. 
lanat  Reao. 
Attorney  Genefdi. 
tFR  Doc.  SS-»I&48  Fifed  4-2»-»S;  »:4&  ami 

BILUNOI 


(u)*   •   * 

(2)»   •    • 

(i)  Termination  by  the  Senice.  Except 
as  provided  in  paragraph  (u)(2)(ii)  of 
this  section,  tennination  of  an  alien's 
temporary  resident  status  under 
paragraph  (uKl)  of  this  section  will  be 
made  beforeinstituting  deportation 
proceedings  sgainst  a  temporary 
resident  alien  and  only  on  notice  sent  to 
the  aUen  by  certified  mail  directed  to 
his  or  her  last  known  address,  and  to  his 
or  her  representative,  if  any.  *  *  * 

(ii)  Termination  upon  entry  of  find 
order  of  deportation  or  exclusion.  (A) 
The  Service  may  institute  deportation  or 
e.xclusion  proceedings  against  a 
temporary  resident  alien  without  regard 
to  the  procedures  set  forth  in  paragraph 
(u)(2)(i)  of  this  section; 

(1)  If  the  ground  for  deportation  arises 
under  section  241(a)(2)(A)(iii)  of  the  Act 
(8  U.S.C.  1251(a)(2)(A)(iii)); 

(2)  If  the  ground  for  deportation  arises 
after  the  acquisition  of  temporary 
resident  status,  and  the  basis  of  such 
ground  of  deportation  is  not  waivable 
pursuant  to  section  245A(d)(2)(B)(ii)  of 
the  Act  (8  U.S.C  1255a(d)(2)(B)(u));  or 

(J)  If  the  ground  for  exclusion  arises 
after  the  acquisition  of  temporary 
resident  status  and  is  not  waivable 
pursuant  to  section  245A(d)(2XB)(ii)  of 
the  Act  (8  U^.C  1255a(dM2)(BKii)). 

(B)  In  such  cases,  the  entry  of  a  final 
order  of  deportatian  or  exclusion  will 
automaticslly  terminate  an  alien's 
temporsry  rasident  status  aoquirod 
under  section  245A(aNl)  of  the  Act 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Awlatlen  AdminlstKatioK 

14  CFR  Part  39 

[Docket  m*.  18  WW  64  AD;  Amendment 

39-»2:ADifr-e»-(»9 

Airworthiness  DirectlvM(  McOonn^U 
Oouglaa  Modal  0C-8-M  Serim 
Alrpfanes  Equipped  Wftfi  Engines 
Modified  by  Butbank  AMonanlics^ 
Corporation  H  (BAC  H)  hi  Aceordano* 
With  Supplemental  Type  Certificate 
(STC)  SA4892NM  or  SA5»55Mil 

AQEMCV:  Fadaral  AviaUon 
Administration.  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
apphcaWe  to  certain  McDonnell 
Douglas  Model  EC-8-60  series 
airphnes.  This  action  requires 
inspection  fo  determine  the  part  number 
of  tbeconehotton  theri^t  side  of  the 
forward  mount  of  each  engine.  ai>d 
replacement  of  the  boh.  if  necessary. 
This  amendment  is  prompted  by  a 
report  of  faiktre  of  a  cone  bolt  at  that 
location  on  an  engine  of  one  airplane. 
The  actions  specified  in  this  AD  are 
intended  to  {mxvent  fiailure  of  the  cone 
bolt  on  the  right  side  of  the  forward 
mount  of  the  eegtne.  which  may  lead  to 
separation  of  the  engine  durtng  a  critical 
phase  of  flight. 
DATES:  Effisctive  May  16. 1995. 

Conments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
Jurva  3a  1995. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  fFAA),  Transport 
Airplane  Directorate.  ANM-103. 
Attention:  Rules  Docket  No.  95-^^Kf- 
54-AD.  1601  Lind  Avenue.  SW.. 
Renton.  Washington  98055-4056. 

Informaiion  concerning  this 
amendment  may  be  obtained  from  or 
examined  at  the  FAA,  Transport 
Airplane  Diractoiate.  1601  lind 
Avenue.  SW..  lUaatoo.  Washington;  or  at 
the  FAA.  Los  Angeles  Aircraft 
Certification  Office,  Transport  Airplane 
Directorate,  3960  Paramount  Boulevard, 
Lakewood.  California 

FOR  FimTNER  INFORMATION  CONTACT: 
David  Y.  J.  Hsu.  Aerospace  Engineer. 


Airfi-ame  Branch.,  ANM-120L,  FAA.  Los 
Angeles  Aircraft  Caitification  Offica. 
3S6Q  PacaBoottm  BoitUvatd..  Lakewood. 
Caklbnxia  90712;  tetepbuie  (aiO)  627- 
5323;  fax  f310)ta7-6210. 

Stf^K-EMEIITARV  INTORMATION:  Recwtly, 
the  FAA  received  a  r^xtrt  of  £aihiie  of 
a  cone  bolt  on  the  right  side  of  the 
forward  mount  of  an  angina  qq  ^ 
McDonaell  Douglas  Model  DC-a-60 
series  airplane.  iBvastigatkm  revealed 
that  conosioii  pitting  at  the  base  of  the 
bolt  thread  caused  the  cone  bott  to  fail. 
Further  investigation  indicated  that  this 
cone  boh.  ©AC  II  part  niunber  (P/N) 
DC-a-2100S-7.  was  re-tnanu£actured 
from  a  1  S-year-oId  bolt.  This  boh  had 
accumulated  3.S25  fli^  hours  since  it 
had  been  instaUed  on  the  engjne.  which 
was  modified  by  Barbank  Aeitmautical 
.  Corporation  11  (BAC  II)  in  accordance 
with  Supplemenlal  Type  Certificate 
(STC)  SA4892NM.  TVs  condition,  if  not 
corrected  in  a  timely  manner,  could 
result  in  failure  of  the  cone  bolt  on  the 
right  side  of  the  forward  mount  of  the 
engine,  which  aaay  lead  to  separation  of 
the  engine  during  a  critical  phase  of 
flight. 

Since  both  STCs  SA4892NM  and 
SA5455NM  ^Mcify  the  same  cone  bolts, 
the  FAA  has  determined  that  the  sub^t 
unsafe  condition  is  Hkely  to  exist  or 
develop  on  all  Model  DC-8-60  series 
airplanes  equipped  with  engines 
mcxlified  by  BAC  Q  in  aceordaace  with 
eithmr  STC.  The  FAA  finds  th^  the 
differences  in  design  and  materiaLs  used 
to  manufacture  cone  bohs  having  Barrv 
Controls  part  namber,  P/N  96013-1. 
make  them  less  susceptible  to  ctHTOsion. 
Therefore,  the  FAA  has  determined  that 
cone  bohs  having  BAC  n  part  numb^. 
DC-8-21005-7.  must  be  replaced  with 
cone  bolts  having  the  Barry  Controls 
part  number. 

Since  Ml  unsafe  condition  has  been 
identified  that  is  hkely  to  exist  or 
de\'elop  OTi  other  airplanes  of  the  same 
type  design,  this  AD  is  being  issued  to 
pre\'ent  faihue  of  the  cone  boh  on  the 
ri^t  side  of  the  forward  mount  of  the 
engine,  which  may  lead  to  separatioo  of 
the  engine  during  a  critical  phase  of 
fli^t.  This  AD  reqttires  a  one-time 
inspection  to  datennine  the  part  number 
of  the  cone  btrft  on  the  ri^t  side  of  the 
forward  moimt  of  the  engine,  and 
replacement  of  certain  cone  bolts  ha\-ing 
BAC  II  part  numbers  with  cone  bolts 
having  Bairy  Coolrols  part  numbers. 
This  AD  also  requires  that  ofierators 
submit  a  lepoct  to  the  FAA  of  the 
findings  of  djecvaftaat  bohs. 

This  is  considered  to  be  iatcrim 
action  until  such  time  thet  all  c«Hie  bolts 
having  BAC  II  part  Mmhefs  have  been 
removed  from  the  fllftet  and  the  FAA  has 


accounted  for  aH  cone  bohs  having  BAC 
II  part  numbers.  The  information  from 
the  required  reports  from  operators  will 
enable  the  FAA  to  account  for  those 
cone  bofts  and  to  determine  if 
addrtiona)  rulemaking  action  is 
warranted. 

Since  a  srtuaticm  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  fotmd  that  notice  and 
opportunity  for  prior  public  comment 
hereon  see  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  nde  thM  invotx'es  tequiremeBts 
affecting  fBghl  safety  and.  thus,  was  not 
preceded  tiy  notica  and  ea  typortuaity  . 
for  puhlic  coamant.  comnwBts  adte 
invited  on  tkb  rule.  Inlwested  peisons 
are  invited  to  coeganMit  on  this  rule  by 
submitting  soch  written  data,  viewss  or 
argumnnts  as  they  may  desire. 
Commimications  riiaH  ideirtify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  AOQRESSCS.  All 
communications  received  on  or  before 
the  closing  date  for  ccnameBts  will  be 
considered.,  and  this  rule  may  be 
amended  in  light  of  the  comments 
rec^ved.  Facturi  infixmation  that 
supports  the  conomenter's  ideas  and 
suggestions  is  extrem^y  h^pfnl  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
enviroomeutal.  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  avaikbla,  both  before 
and  after  the  cdosiog  date  for  conunents, 
in  the  Rules  £k>cket  for  exaauiution  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  «uith  the  substance  of  this  AD 
will  be  filed  ia  the  Rules  Docket. 

Conuneateis  wishing  the  FAA  to 
acknowled^  receipt  of  their  cosuaants 
suhntitled  in  response  to  this  rule  must 
submit  a  setf-addressed.  stamped 
postcard  on  which  the  following 
statement  is  made;  "Comments  to 
Docket  Number  95-M^54-Aa  "  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regidations  adopted  herein  will 
not  have  si^tantial  direct  eSiects  on  the 
States,  on  the  relationship  between  the 
national  gpvatnauaat  and  the  States,  or 
on  the  distrihutioB  of  power  and 
reqwns^ibties  amoof  the  vaiiois 
levels  of  gowenimeat.  Theiefera.  in 
accordance  with  E)iBcnitir»  Order  12612. 
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it  is  deteimined  that  this  fmal  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Pohcies  and  Procedures  (44 
PR  11034.  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subfects  in  14  CPR  Fart  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U  S.C.  106(g);  and  14  CFR 
11.89. 

$39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

95-09-09     McDonnell  Douglas:  Amendment 
39-212.  Docket  95-NM-54-AD. 

Applicability:  Model  DC-a-61,  -62.  -62F. 
-63,  and  -63F  airplanes  equipped  with  an 
engine  modified  by  Burbank  Aeronautical 
Corporation  II  (BAC  II)  in  accordance  with 
Supplemental  Type  Certificate  (STC) 
SA4892NM  or  SA5455NM,  certificated  in 
any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (d)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 


eliminates  the  unsafe  condition;  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AO.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  airplane  from 
the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  cone  bolt  on  the 
right  side  of  the  forward  mount  of  the  engine, 
which  may  lead  to  separation  of  the  engine 
during  a  critical  phase  of  flight,  accomplish 
the  following: 

(a)  Within  90  days  after  the  effective  date 
of  this  AD,  perform  an  inspection  to 
determine  the  part  number  (P/N)  of  the  cone 
bolt  on  the  right  side  of  the  forward  mount 
of  each  of  the  four  engines. 

(1)  If  the  cone  bolt  has  Barry  Controls  P/ 
N  96013-1.  no  further  action  is  required  by 
this  AD. 

(2)  If  the  cone  bolt  does  not  have  Barry 
Controls  P/N  96013-1,  prior  to  further  flight, 
remove  it  and  install  a  cone  bolt  having  Barry 
Controls  P/N  96013-1.  in  accordance  with 
either  STC  SA4892NM  or  SA5455NM. 

Note  2:  Intervals  for  repetitive  inspections 
and  replacements  of  life-limited  cone  bolts 
having  Barry  Controls  P/N  96013-  are 
specified  in  STC's  SA4892NM  and 
SA5455NM. 

(b)  Within  10  days  after  replacing  a  cone 
bolt  in  accordance  with  the  requirements  of 
paragraph  (a)(2)  of  this  AD.  submit  a  report 
that  includes  the  information  contained  in 
paragraphs  (b)(1).  (b)(2),  (b)(3),  and  (b)(4)  of 
this  AD.  to  the  Manager,  Los  Angeles  Aircraft 
Certification  OfRce  (AGO).  3960  Paramount 
Boulevard,  Lakewood,  California  90712; 
telephone  (310)  627-5323;  fax  (310)  627- 
5210.  Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management  and 
Budget  (OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44  U.S.C. 
3501  et  seq.)  and  have  been  assigned  OMB 
Control  Number  2120-0056. 

(1)  Series  and  fuselage  serial  number  of 
Model  DC-8  series  airplane. 

(2)  Total  time  and  number  of  cycles  on  the 
engine  since  installation  of  the  engine 
modified  by  BAC  II  in  accordance  with  STC 
SA4892NM  or  SA5455NM. 

(3)  Number  of  bolts  identified  having  BAC 
II  P/N  [X>-8-2 1005-7. 

(4)  Number  of  bolts  destroyed  having  BAC 
P/N  DC-8-21005-7. 

(c)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install,  on  any  airplane,  a  cone 
bolt  having  BAC  II  P/N  DC-6-21005-7  on 
right  side  of  the  forward  mount  of  the  engine. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  ACO.  FAA,  Transport  Airplane 
Directorate.  Operators  shall  submit  their 
requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  conunents  and  then  send  it  to  the 
Manager,  Los  Angeles  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 


compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Los  Angeles  ACO. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  S§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(f)  This  amendment  becomes  effective  on 
May  16.  1995. 

Issued  in  Renton.  Washington,  on  April  25. 
1995 

James  V.  Devany. 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Senice. 

|FR  Doc.  95-10586  Filed  4-28-95;  845  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1245 

Patents  and  Other  Intellectual  Property 
Rights 

agency:  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Final  rule. 

SUMMARY:  NASA  is  amending  24  CFR 
part  1245  by  removing  Subpart  2, 
"Licensing  of  NASA  Inventions."  The 
Department  of  Commerce  has  issued 
similar  regulations  which  prescribe  the 
terms,  conditions,  and  procedures  upon 
which  a  federally-owned  invention  may 
be  licensed.  These  regulations  are 
codified  at  37  CFR  Part  404.  "Licensing 
of  Government-Owned  Inventions." 
NASA  began  granting  licenses  in 
accordance  with  the  Department  of 
Commerce  regulations  on  March  13, 
1995.  All  licenses  agreements  executed 
prior  to  this  date  will  operate  under  the 
previous  regulations. 
effective  DATE:  March  13, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  G.  Mannix,  202-358-2424. 

List  of  Subjects  in  14  CFR  Part  1245 

Authority  delegations  (Government 
agencies).  Inventions  and  patents. 

Under  the  authority.  42  U.S.C.  2473, 
14  CFR  Part  1245  is  amended  as  follows: 

PART  1245— {AMENDED] 

Subpart  2— [Removed  and  Reserved] 

In  14  CFR  Part  1245,  Subpart  2 
(consisting  of  SS  1245.200  through 
1245.214)  is  removed  and  reserved. 

Dated:  April  24,  1995. 
Edward  A.  Frankle. 
General  Counsel. 

I  PR  Doc.  95-10583  Filed  4-26-95;  8:45  a>rtl 
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DEPARTMENT  OF  THE  TRCASUnV 

Customs  Service 

19  CFR  Parts  7.  t1,  tJt.  18.  t«,  24. 54. 
101, 102.  ttt.  tt4.  t23,  t2^  t32. 154. 
141,  T45.  t4e.  148. 151, 152. 177.  iSU 
and  191 

[T.D-«-ar 

Technical  Ameadnants  to  ttie 
Customs  RegMlattoNs;  Correction 

AGENCY:  Customs  Service,  Treasury. 
ACTtOM:  Final  rule;  corraction. 

SUMWART:  This  document  makes  a 
correction  to  the  document  published  in 
the  Federal  Register  which  made 
(  ertain  technical  corrections  to  various 
authority  citations  to  reflect 
dmendments  to  the  Harmonized  Tariff 
Schedule  of  the  United  States  made  by 
the  North  American  Free  Trade 
Agreemettt  (NAFTAI  and  the  Urug;uay 
Round  of  the  General  Agreement  on 
Tariffs  and  Ttade  CGATT). 

EFFECTIVE  DATE:  This  corredion  is 
effective  May  1 .  199S. 
FOR  FURTHER  INFORMATIOII  COMTACT: 
Gregory  R.  Vikkfs.  Attomev. 
Ktr^btioos  Bnncb.  i202>  482-6930. 

SUPPLEMENTARY  INFORMATION: 

Raclcgroaad 

On  April  11,  1995,  Customs  published 
in  the  Federal  Register  (60  PR  18347) 
T.D.  95-29  to  nake  certain  technical 
<  orrecfions  to  various  statutory 
authority  citations  contained  in  the 
Customs  Regulations  fl9  CFR  Cbapter  TJ 
to  reflect  amendments  to  the 
Harmonized  Tariff  Schedule  of  the 
United  States  tHTSUS)  made  by  the 
North  Axaerican  Free  Trade  Apeeraent 
(NAFTA)  and  the  Uhiguay  Round  of  the 
General  Agreement  on  Tariffis  and  TYade 
(GATT). 

This  document  corrects  an  error 
contained  in  T.D.  95-29.  The  error 
concerns  th«  anuewkaeBt  to  §141.4. 
Because  of  a  recent  revisioa  to  ^141.4. 
the  references  in  T.D.  95-29  to 
paragraph  fa>  and  Ganwat  Note  4  in 
^  141.4  did  not  accurately  reAecf  the 
receiMiy  revised  structure  and  text  of 
^141.4. 

T.D.  94-51,  published  in  the  Fedefai 
Register  (59  FR  30289)  on  June  13. 1994. 
regarding  express  consignments;  formal 
and  intonna)  eatriaa  ot  mBtchauAsa  and 
administrative  exenypttons  revised 
§  141.4  on  an  interim  basis.  The  revision 
renumbered  the  paragraphs  and  updated 
the  authority  citation  to  the  Kannoniied 
Tari  f f  Scbedule  of  the  United  States 
(HTSUS)  from  General  Note  4  toGeaeral 
Note  19,  wlkid^  was  the  correct  citation 


at  that  time.  This  DDtehm  revtsaon  was 
finalized  in  T.Dl  9S-31„  wiuch  was 
published  in  the  Federal  Kapater  (60 
FR  1896111  OB  April  14. 199S.  The 

technical  corractioBi  aaBeBdmanl  to 
§  141.4  in  T J).  96^-29^  iBadvwtently,  did 
not  take  iirto  accovAt  the  revisioo  to 
§  141.4  in  T.D.  94-51.  Accordingly,  this, 
document  conads  &at  error.  « 

Correctiott  of  PteMicatJon 

AccordiB^y.tbe  puUication  on  April 
n .  1 995  of  the  final  rule  (T.D.  95-29i 
(60  FR  18^47)1  is  corrected  a&  follows: 

1 .  On  pag<»  1&347>  in  the  third  coluBm 
under  the  heading  Part  141*  the 
references  to  "Section.  141.4(81"  and 
"Genera!  Note  4"  are  corrected  to  read 
"Section  141.4(bKir  and  "General  ^tote 
13".  respectively. 

2.  On  page  18348.  in  the  third  column 
under  Part  141,  the  second  instruction 
is  corrected  to  read  "ta  §  141.4s  the 
reference  i»  pwagcaph  (b)f1)  to  "Genenl 
Note  13"  is  rerisKl  to  read  "General 
Note  16". 

Dated:  April  24,  1995. 
HaroU  U.  Singfer. 
Chief,  Beguiaticms  Btaoch. 
IFR  Doc  9S-1056a  Filed  4-2g>-9S:  8:43  am] 
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DEPARTMENT  OF  COMMERCE 
Patent  and  Trademarfi  Office 
37  CFR  Part  1 

[Oockat  Na.  960328079-6079-01] 
RIN  069T-AAe7 

Revision  of  Afndavits  Under  37  CFR 
1.131 

AGENCY:  Patent  and  Trademark  Office. 
Cofmnerce. 

ACTION:  Final  rule. 

SUMtlARr:  The  Patent  and  Tladefowk 
Office  fOffica)  is  aneadiiig  the  rules  of 
practice  retatiag  to  sulmsission  ol 
affidavits  or  dedatalion  onder  37  CFR 
1 .131(a)  to  impleawot  the  relevant 
provisioDs  of  Ilia  North  American  Free 
Trade  Agreetaent  Act  and  the  Umguay 
Round  Agiaaawnts  Ad,  respectiveiy. 
The  change  will  atiow  en  inventor  tio 
show  a  conplalioB  of  the  tnventian  in 
this  country  or  a  NAFTA  or  WTO 
member  country  before  the  filing  of  the 
applicatioB  oa  whid>  tin  US.  patent 
issued  OF  bafiiira  tha  dale  of  the  foreign 
patent,  or  baiore  tba  date  of  the  printed 
publicatkm. 

EFFGC1ME  DATE:  Tbis  final  lule  is 
effectivo  Maijr  31. 199& 

FOR  FURTHER  iNFORMATIW  CONT ACT: 


Hiram  Bernstein  by  Idapbooa  al  (70Q) 
305-9285  or  by  mail  addressed  to  tbe 
Commissumar  of  Patuts  aad 
Trademavks.  Washingtoo.  DC  2Q231 
marked  to  the  ^taatien  of  K4r. 
Bernstein.  Office  of  the  Deputy 
Assistent  CommiesicBer  for  Pateot 
Policy  and  Pko^ams^  or  bv  FAX  to  (7031 
308-6ff:6. 

SUPPkEMENTAftV  mPOMMTION:  Section 
331  of  Pt*lic  Law  109-182. 107  Stat. 
2057  (1993K  the  North  American  Free 
Trade  Agreement  Act.  implementing  the 
North  American  Fl-ee  Trade  Agreement 
(NAFTA),  amended  35  U.S.C.  104  to 
provide  that  for  the  purpose  of  obtaining 
a  patent,  an  applicant  may  establish  a 
date  of  invention  in  the  United  States, 
or  in  a  NAFTA  member  country  (Canada 
and  Mexico),  which  occurred  after  the 
date  of  implementation  (le.,  December 
8, 1993).  Section  531  of  Public  Law  No. 
103-465, 108  Stat.  4809  (1994).  the 
Uruguay  Round  Agreements  Act, 
implemeating  the  General  Agreement 
on  Tariffs  and  Trade  (GATT).  further 
amended  35  U.S.C  104  to  provide  that 
for  purposes  of  obtainiD^  a  patent.,  an 
applicant  may  esttdilish  a  date  of 
inv«3tioo  in  the  United  States,  or  in  a 
World  Trade  Qrganiz^ioo  (WTO) 
member  country  otimi  than  a  NAFT.\ 
member  country,  thi^  is  no  earlier  than 
12  months  after  the  date  of  entry  into 
force  of  the  WTO  agreement  (Lc 
January  1.  l^&l 

A  rukke  of  proposed  rulemaking 
relating  to  Ravtsioa  of  Affidavits  Under 
37  CFR  1.131  was  puUi&hed  in  the 
Federal  Ragistar.  59  FR  49876 
(September  30. 13941.  and  in  the  Official 
Gazette.  1 167  Off.  Gaz.  PaL  Office  96 
(October  25. 19^1.  No  written 
commaofts  weie  loonved  in  response  to 
this  notice. 

The  Office  is  amending  37  CFR 
1.131(aK  which  is  cimaally  limited  to 
facts  showing  a  coikplelioa  ol  t^ 
inve»t)<m  in  the  United  Stales,  to  aUow 
fora  sutmissioB  of  {acts  in  an  affidavit 
or  in  a  decktatioa  that  skews  a 
compfefekut  of  tfaa  iBvetitioa  in  a 
NAFTA  or  in  a  WTO  member  country. 
1^  WTO  is  established  andsr  the 
GATT  agreement  to  resolve  disputes 
between  stgoafiohes  to  tbe  a^eenwnt. 
The  facts  presemted  must  denaonstrale  a 
completioa  of  tbe  inveslitui  prior  to  tha 
effective  date  of  a  relnence  thought  to 
prevent  tbe  grant  of  a  patent  or  overt ttm 
the  patenlal^bty  ol  a  ckin  in  a  patent 
under  reexamination. 

No  substantive  dhnnge  bas  been  nnde 
in  37  CFR  1.131iaXD  icktii^  to  a 
NAFTA  or  a  WTO  ateaibev  couotzy 

After  bather  leviaMi  aai 
consideiaHoa  ol  tba  propoaed  rule,  tbe 
folkMring  Baodifinitioas  ai 


UMI 
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First,  "person"  recited  in  37  CFR 
1.131(a)(1)  in  regard  to  37  CFR  1.42. 
1 .43  and  1 .47  is  being  changed  to 
"party"  as  37  CFR  1.47(b)  provides  for 
corporate  assignees  to  petition 
thereunder. 

Second,  reference  to  35  U.S.C.  102  (a) 
or  (e)  and  35  U.S.C.  103  has  been  added 
to  more  clearly  identify  the  rejections 
that  can  be  overcome  (35  U.S.C.  102  (a), 
(b).  (d)  and  (e)  are  the  only  sections  that 
recite  the  use  of  a  domestic  or  foreign 
patenl  and  a  printed  publication 
referred  to  in  37  CFR  1.131  as  capable 
of  being  overcome  as  references — 
section  (b)  (35  U.S.C.  102(b))  is 
precluded  by  the  terms  of  37  CFR 
1  UKa)  and  section  (d)  (35  U.S.C. 
102(d)  is  applicant's  own  invention. 
MPEP  715). 

Additionally,  the  Office  recognizes 
that  there  is  a  potential  conflict  between 
existing  37  CFR  1.131(a)  and  37  CFR 
1.602(a).  Section  1.131(a)  prohibits 
affidavits  or  declarations  thereunder 
when  the  same  patentable  invention,  as 
defined  in  37  CFR  1.601(n)  (i.e.. 
patentable  indistinct  inventions),  is 
claimed.  An  interference  under  35 
use.  135(a).  rather  than  antedating 
under  37  CFR  1.131(a).  is  generally  the 
available  remedy.  However.  37  CFR 
1.602(a)  provides  that  when  the 
applications  or  the  application  and  the 
patent  are  owned  by  a  single  party, 
interferences  are  not  declared  or 
continued  unless  "good  cause"  is 
shown.  This  can  result  in  a  hardship 
where  there  is  an  issued  patent  that  can 
no  longer  be  amended  as  by  filing  a 
continuation-in-part  application.  Where 
there  are  two  or  more  pending 
applications,  the  conflict  can  be  avoided 
by  filing  a  continuation-in-part 
application  merging  the  conflicting 
inventions  into  a  single  application. 
The  Office  proposed  amending  37 
CFR  1.131  to  broaden  its  application  to 
a  single  party  where  claimed  inventions 
in  a  pending  application  or  in  a  patent 
undergoing  reexamination  and  a  patent 
owned  by  the  party  are  patentably 
indistinct  but  not  identical.  Under  the 
proposed  addition  to  37  CFR  1.131,  an 
affidavit  or  declaration  could  be  filed  by 
a  party  to  overcome  a  35  U.S.C.  103 
rejection  based  on  a  35  U.S.C.  102  (a)  or 
(e)  patent  owned  by  that  party,  where 
the  patent  claimed  an  invention  that 
was  patentably  indistinct,  but  not 
identical  to  an  invention  claimed  in  an 
application  or  patent  undergoing 
reexamination. 

The  proposed  addition  to  37  CFR 
1.131  would  not  afl^ect  the  use  of  the 
issued  patent  in  a  rejection  of  the 
pending  application  or  the  patent 
undergoing  reexamination  based  on 
double  patenting.  A  Rule  1.131  affidavit 


or  declaration  would  continue  to  be 
inappropriate  where  a  claim  in  a 
pending  application  or  a  patent 
undergoing  reexamination  is  subject  to 
a  double  patenting  rejection  under  35 
U.S.C.  101  because  the  pending 
application  or  the  patent  undergoing 
reexamination  claims  the  identical 
invention  in  the  issued  patent. 
However,  where  patentably  indistinct 
but  not  identical  inventions  are  claimed, 
an  obvious  type  double  patenting 
rejection  can  be  avoided  by  filing  an 
appropriate  terminal  disclaimer.  In 
addition,  petitions  under  37  CFR  1.183 
would  be  entertained  for  waiver  of  37 
CFR  1.131  requirements  in  appropriate 
instances  where  two  pending 
applications  claiming  patentable 
indistinct  but  not  identical  inventions 
are  held  by  a  single  party. 

Third,  the  basis  for  requiring  under 
propo«ed  37  CFR  1.131(a)(3)  common 
ownership  of  the  pending  application  or 
patent  undergoing  reexamination  and 
the  patent  at  the  time  the  later  invention 
was  made  rather  than  simply  ownership 
by  a  single  party  as  is  used  in  37  CFR 
1.602(a).  Also  it  is  questioned  whether 
the  proposed  37  CFR  1.131(a)(3)  and 
existing  37  CFR  1.78  (c)  and  (d)  were 
consistent  or  in-part  duplicative. 

In  view  of  the  third  consideration 
regarding  the  proposed  37  CFR 
1.131(a)(3)  relating  to  the  date  of 
common  ownership  between  a  pending 
appUcation  or  a  patent  undergoing 
reexamination  and  an  issued  patent, 
further  study  of  the  proposal  is  deemed 
warranted  and  the  proposed  37  CFR 
1.131(a)(3)  is  not  being  adopted  at  this 
time. 

Dkcuflsion  of  Specific  Rules 

Section  1.131(a)  as  amended,  contains 
paragraphs  (a)(1)  and  (a)(2).  Previous 
paragraph  (a)  is  now  designated  as  (a)(1) 
and  amended  to  allow  a  37  CFR  1.131 
affiant  or  declarant  to  rely  upon  facts 
occurring  in  a  NAFTA  member  country 
or  a  WTO  member  country  to  show 
completion  of  the  invention.  The  term 
"domestic"  is  being  changed  to  "U.S." 
References  to  35  U.S.C.  102  (a)  and  (e) 
and  35  U.S.C.  103  as  the  rejections  to  be 
overcome  by  the  section  have  been 
added.  The  paragraph  is  being  amended 
from  a  single  sentence  to  three 
sentences. 

Section  1.131(a)(2)  is  being  added,  as 
proposed,  to  provide  that  a  date  of 
completion  of  the  invention  may  not  be 
established  before  December  8. 1993,  in 
a  NAFTA  country,  or  before  January  1. 
1996.  in  a  WTO  Member  coimtry  other 
than  a  NAFTA  country. 


Other  Considerations 

This  rule  change  is  in  conformity  with 
the  requirements  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq. 
Executive  Order  12612.  and  the 
Paperwork  Reduction  Act  at  1980.  4-1 
use.  3501  et  seq.  It  has  been 
determined  that  the  rule  changes  are  not 
significant  for  the  purposes  of  Executive 
Order  12866. 

The  Assistant  General  Counsel  for 
Legislation  and  Regulation  of  the 
Department  of  Commerce  has  certified 
to  the  Chief  Counsel  for  Advocacy, 
Small  Business  Administration,  that  this 
rule  change  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Regulatory 
Flexibility  Act,  5  U.S.C.  605(b).  because 
the  rule  would  affect  only  a  small 
number  of  applications  and  would 
provide  a  streamlined  and  simplified 
procedure,  eliminating  the  need  for 
requesting  waiver  of  the  rules. 

The  Patent  and  Trademark  Office  has 
also  determined  that  this  notice  has  no 
Federalism  implications  affecting  the 
relationship  between  the  National 
Government  and  the  States  outlined  in 
Executive  Order  12612. 

This  rule  change  will  not  impose  any 
additional  burden  under  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3501 
et  seq..  since  no  record  keeping  or 
reporting  requirements  within  the 
coverage  of  the  Act  are  placed  upon  the 
public. 

List  of  Subiects  in  37  CFR  Part  1 

Administrative  practice  and 
procedure,  Inventions  and  patents. 
Lawyers,  Reporting  and  record  keeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  and  pursuant  to  the  authority 
granted  to  the  Commissioner  of  Patents 
and  Trademarks  by  35  U.S.C.  6,  Part  1 
of  Title  37  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  I—RULES  OF  PRACTICE  IN 
PATENT  CASES 

1.  The  authority  citation  for  37  CFR 
Part  1.  continues  to  read  as  follows: 

Authority;  35  U.S.C.  6,  unless  otherwise 
noted. 

2.  Section  1.131  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§1.131    AffidavH  or  declaration  of  prior 
invention  to  overcome  citad  patent  or 
publication. 

(a)(1)  When  any  claim  of  an 
application  or  a  patent  under 
reexamination  is  rejected  under  35 
U  S.C.  102  (a)  or  (e),  or  35  U.S.C.  103 
based  on  a  U.S.  patent  to  another  which 


is  prior  art  under  35  U.S.C.  102  (a)  or 
(e)  and  which  substantially  shows  or 
describes  but  does  not  claim  the  same 
patentable  invention,  as  defined  in  37 
CFR  1.601(n),  or  on  reference  to  a 
foreign  patent  or  to  a  printed 
publication,  the  inventor  of  the  subject 
matter  of  the  rejected  claim,  the  owner 
of  the  patent  under  reexamination,  or 
the  party  qualified  under  37  CFR  1.42, 
1.43  or  1.47,  may  submit  an  appropriate 
oath  or  declaration  to  overcome  the 
patent  or  pubhcation.  The  oath  or 
declaration  must  include  facts  showing 
a  completion  of  the  invention  in  this 
country  or  in  a  NAFTA  or  WTO  member 
country  before  the  filing  date  of  the 
application  on  which  the  U.S.  patent 
issued,  or  before  the  date  of  the  foreign 
patent,  or  before  the  date  of  the  printed 
publication.  When  an  appropriate  oath 
or  declaration  is  made,  the  patent  or 
publication  cited  shall  not  bar  the  grant 
of  a  patent  to  the  inventor  or  the 
confirmation  of  the  patentability  of  the 
claims  of  the  patent,  unless  the  date  of 
such  patent  or  printed  publication  is 
more  than  one  year  prior  to  the  date  on 
which  the  inventor's  or  patent  owner's 
application  was  filed  in  this  country. 

(2)  A  date  of  completion  of  the 
invention  may  not  be  established  under 
this  section  before  December  8. 1993.  in 
a  NAFTA  country,  or  before  January  1, 
1996,  in  a  WTO  Member  country  other 
than  a  NAFTA  country. 
•        •        •         •        * 

Dated:  March  21, 1995. 
Bruce  A.  Lehman, 

Assistant  Secretary  of  Commerce  and 
Commissioner  of  Patents  and  Trademarks. 
[PR  Doc.  95-10501  Filed  4-28-95:  8:45  am) 

BILUNQ  COOE  3S10-1ft-M 


ENVIRONMENTAL  PROTECTION 
AGENCY       * 

40  CFR  Part  52 

[CA  122-1-6982a;  FRL-6198-6] 

Approval  and  Promulgation  of 
Implementation  Plans;  California  State 
Implementation  Plan  Revision,  Santa 
Bart>ara  County  Nonattainment  Area, 
Transportation  Control  Measure 
Replacement 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  taking  direct  final 
action  to  approve  a  revision  to  the 
Cahfomia  State  Implementation  Plan 
(SIP)  for  ozone  for  Santa  Barbara 
County,  which  was  submitted  to  EPA  on 


November  14, 1994.  This  direct  final 
approval  action  deletes  a  transportation 
control  measure  (TCM)  from  the 
federally-approved  1982  California 
ozone  SIP  and  replaces  it  with  a  TCM 
horn  the  state-adopted  1994  California 
ozone  SIP.  The  intended  effect  of  direct 
final  approval  of  this  SIP  revision  is  to 
control  emissions  of  ozone  precursors  in 
accordance  with  the  requirements  of  the 
Clean  Air  Act,  as  amended  in  1990 
(CAA  or  1990  Act). 
DATES:  This  direct  final  action  is 
effective  on  June  30,  1995  unless 
adverse  or  critical  comments  are 
received  by  May  31, 1995.  If  the 
effective  date  is  delayed,  a  timely  notice 
will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Copies  of  the  State 
submittal  and  EPA's  technical  support 
document  are  available  for  public 
inspection  at  EPA's  Region  IX  office 
during  normal  business  hours.  Copies  of 
the  submitted  SIP  revision  are  available 
for  inspection  at  the  following  locations: 
Mobile  Sources  Section  (A-2-1),  Air 

and  Toxics  Division,  U.S. 

Environmental  Protection  Agency, 

Region  IX.  75  Havrthome  Street.  San 

Francisco.  CA  94105 
Enviroimiental  Protection  Agency,  Air 

Docket  (6102).  ANR  443,  401  "M" 

Street  SW.,  Washington,  DC  20460 
California  Air  Resources  Board.  2020 

"L"  Street.  Sacramento,  CA  92123 
Santa  Barbara  County  Air  Pollution 

Control  District,  26  Castillian  Drive 

B-23,Goleta.CA  93117 
FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  Schechter,  Mobile  Sources 
Section,  Air  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  IX.  75  Hawthorne  Street,  San 
Francisco,  CA  94105.  Telephone:  (415) 
744-1227. 

SUPPLEMENTAI^Y  INFORMATION: 
I.  Background 

On  March  3, 1978,  Santa  Barbara 
County  was  designated  an  ozone 
nonattainment  area  by  EPA  under  the 
provisions  of  the  Clean  Air  Act,  as 
amended  in  1977.  43  FR  8964,  40  CFR 
81.305.  On  December  31, 1982  the  State 
of  California  submitted  the  1982  ozone 
SIP  for  Santa  Barbara  Coimty. 

EPA  approved  California's  1982  ozone 
SIP  for  Santa  Barbara  County  and 
pubUshed  the  Federal  Register 
docimient  on  December  20, 1983  (48  FR 
56215).  The  1982  Santa  Barbara  County 
SIP,  or  Air  Quality  Attairunent  Plan 
(AQAP).  submitted  in  1982  included 
nine  TCMs.  One  of  these  was  the  Goleta 
Transit  Center,  a  transit  center  with 
hmited  park-and-ride  capability  in 
downtown  Goleta.  No  emission 


reduction  credit  was  claimed  for  this 
TCM  in  the  1982  AQAP.  According  to 
the  Santa  Barbara  County  Association  of 
Governments  (SBCAG).  the  Goleta 
Transit  Center  and  its  ancillary  park- 
and-ride  lot  were  constructed  in  1980 
and  operated  until  1985.  The  facilities 
were  closed  and  sold  by  the  Santa 
Barbara  Metropolitan  Transit  District 
(SBMTD)  in  October  1985  due  to 
insufficient  usage. 

On  November  15, 1990.  the  Clean  Air 
Act  Amendments  of  1990  (1990  Act) 
were  enacted.  Pub.  L.  101-549, 104  Stat. 
2399,  codified  at  42  U.S.C.  7401-7671q. 
On  November  14. 1994,  the  California 
Air  Resources  Board  (GARB)  submitted 
the  1994  ozone  SIP  to  EPA.  The  portion 
of  this  SIP  for  the  Santa  Barbara  County 
nonattaiimient  area,  the  1994  Clean  Air 
Plan  (CAP),  stated  that  the  TCMs  in  the 
1994  CAP  superseded  those  in  the  1982 
AQAP.  The  1994  CAP  was  adopted  by 
the  Santa  Barbara  County  Air  Pollution 
Control  District  (SBAPCD)  on  November 
2, 1994  and  later  by  GARB  on  November 
14, 1994. 

On  January  18, 1995,  the  SBAPCD 
provided  a  letter  to  EPA  requesting 
expedited  rulemaking  action  to  replace 
the  Goleta  Transit  Center  TCM  in  the 
1982  AQAP  with  TCM-5.  hnprove 
Commuter  Public  Transit  Service,  in  the 
1994  GAP. 

In  a  letter  to  the  State  dated  March  24, 
1995,  EPA  found  the  submittal  of  TCM- 
5  complete. 

n.  Summary  and  Evaluation  of  SIP 
Revision 

Section  176(c)  of  the  Clean  Air  Act 
(CAA)  prohibits  any  metropolitan 
plaiming  organization  (MPO)  designated 
under  section  134  of  title  23  of  the 
United  States  Code,  from  approving  any 
transportation  project,  program,  or  plan 
which  does  not  conform  to  a  SIP 
approved  under  section  110  of  the  CAA. 
The  federal  transportation  conformity 
regulation  (40  CFR  part  51.  subpart  T) 
implements  the  transportation-related 
requirements  of  section  176(c).  Section 
51.418  of  the  regulation  requires  the 
transportation  plan  and  program  to 
provide  for  the  timely  implementation 
of  transportation  control  measures 
(TCMs)  from  the  appficable  federally- 
approved  implementation  plan.  A  TCM 
is  defined  in  section  51.392  as  any 
measure  that  is  specifically  identified 
and  committed  to  in  the  appUcable 
implementation  plan  that  is  either  one 
of  the  types  listed  in  section  108  of  the 
CAA,  or  any  other  measure  for  the 
purpose  of  reducing  emissions  or 
concentration  of  air  pollutants  ftt)m 
transportation  sources  by  reducing 
vehicle  use  or  changing  traffic  flow  or 
congestion  conditions. 


UMI 
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Under  the  federal  transportation 
confonnity  ruie.  before  an  MPO  or  the 
Department  of  Transportation  (DGTl  can 
approve  a  transportation  plan  or 
program,  a  conformity  determination 
must  be  made  which  shows  timely 
implementation  of  all  of  the  TCMs  in 
the  approved  SIP  and  demonstrates  that 
all  obstacles  to  TCM  implementation 
have  been  removed.  In  the  case  of  Santa 
Barbara  County,  the  nine  TCMs 
identifled  in  the  1982  SIP  must  meet  the 
timely  implementati<m  criterion  in 
order  for  the  transportation  plan  and 
program  to  be  approved  and  projects  to 
be  funded.  Because  the  Goleta  Transit 
Center  was  implemented  but  was  later 
discKHitinued.  this  TCM  cannot  be  found 
to  meet  the  criterion  of  timely 
i  mplementation . 

The  preamble  to  the  conformity 
regulation  at  58  FR  62198  states  that  if 
the  original  project  sponsor  or  the 
cooperative  planning  process  decides 
not  to  implement  the  TCM  or  decides  to 
replace  it  with  another  TCM.  a  SIP 
revision  which  removes  the  TCM  will 
be  necessary  before  plans  and  programs 
may  be  found  in  conformity.  (In  order 
to  be  approved  by  EPA,  such  a  SIP 
revision  must  include  substitute 
measures  that  achieve  emissions 
reductions  sufficient  to  meet  all 
applicable  requirements  of  the  CAA, 
including  section  110(1).) 

In  order  to  meet  the  requirement  of 
the  conformity  regulation  for  timely 
implementation  of  TCMs  and  to  enable 
FHWA  to  approve  SBCAG's 
transportation  plan  and  program,  Santa 
Barbara  County  and  the  State  of 
Cabfomla  have  opted  to  revise  the  SIP 
to  delete  the  Goleta  Transit  Center  TCM 
from  the  SIP  and  replace  the  measure 
with  an  alternative  TCM  for  which 
timely  implementation  can  be 
demonstrated.  On  November  14,  1994, 
California  submitted  a  SIP  revision  for 
Santa  Barbara  County  which  replaces 
the  Goleta  Transit  Center  TCM  with 
TCM-5,  Improve  Commuter  Public 
Transit  Service. 

The  state-adopted  1994  SIP  commits 
to  implement  the  following  levels  of 
transit  service  associated  with  TCM-5: 

1.  SBMTD  Isla  Vista/Santa  Barbara 
City  College  (SBCC)  Express  Service: 
SBMTD  will  continue  to  operate  an 
express  bus  line  between  Isla  Vista  and 
SBCC  (about  25  miles).  The  service  was 
initiated  in  .September  1993. 

2.  SBMTD  Downtown  Waterfront 
Shuttle  Service  and  Expansion:  SBMTD 
will  continue  to  provide  electric  shuttle 
service  along  State  Street  and  on  the 
Waterfront  in  the  City  of  Santa  Barbara. 
In  addition,  SBMTD  will  purchase  two 
additional  electric-powered  buses  to 
expand  this  service. 


3.  APCD  Clean  Air  Express  and 
Expansion:  The  SBAPCD  will  continue 
to  operate  compressed  natural  gas  (CNG) 
commuter  bus  service  from  the  northern 
county  and  Ventura  County  into  Santa 
Barbara.  Four  new  buses,  for  a  total  of 
nine,  will  be  added  to  this  service. 

4.  Santa  Maria  Area  Transit  (SMAT) 
New  Service  Lines  and  Expansion: 
SMAT  will  maintain  new  Route  6  which 
was  added  in  1993.  Another  route. 
Route  7.  will  be  added  to  this  service. 

In  addition.  SMAT  will  purchase  one 
new  CNG  bus  to  serve  Route  7. 

5.  Santa  Ynez  Transit  Expansion:  A 
new  electric  bus  will  be  purchased  for 
expansion  of  fixed  route  service  in  the 
Santa  Ynez  Valley. 

6.  Santa  Barbara  Rail  Service 
Expansion  (AMTRAK):  Two  additional 
trains  per  day  are  planned  between 
Santa  Barbara  and  San  Diego. 
Improvements  to  the  existing  Santa 
Barbara  rail  station  have  also  been 
programmed  to  support  the  service 
expansion. 

The  SIP  anticipates  a  reduction  of 
3,301  daily  vehicle  trips,  or  a  total  of 
45.410  daily  VMT  in  1996  from  the 
implementation  of  TCM-5.  The 
reduction  in  vehicle  trips  and  VMT  is 
estimated  to  lead  to  emission  reductions 
of  36.2  kg  ROG/day  and  73.1  kg  NOx/ 
day  in  1996.  The  1982  ozone  SIP  took 
no  emission  reduction  credit  for  the 
Goleta  Transit  Center.  SBMTD  survey 
data  indicated  that  an  average  of  seven 
persons  per  day  were  using  the  transit 
center  and  the  park-and-ride  lot  was 
providing  free  parking  for  patrons  of 
nearby  businesses.  Because  TCM-5  is 
expected  to  result  in  significantly 
greater  reductions  in  vehicle  trips,  VMT. 
and  emissions  than  the  Goleta  Transit 
Center,  the  SIP  revision  does  not 
weaken  the  federallv-approved  1982 
SIP. 

III.  EPA's  Action 

This  action  approves  TCM-5, 
contained  in  the  California  ozone  SIP 
for  Santa  Barbara  County  submitted  to 
EPA  by  the  State  of  California  on 
November  14.  1994.  The  attion  also 
deletes  the  Goleta  Transit  Center  from 
the  1982  ozone  SIP.  This  latter  TCM  is 
no  longer  subject  to  the  timely 
implementation  criterion  of  the 
conformity  regulation.  EPA  has 
evaluated  the  submitted  TCM  and  has 
determined  that  it  is  consistent  with  the 
CAA.  EPA  regulations,  and  EPA  policy. 
Therefore,  T{iM-5  in  Santa  Bart)ara's 
SIP  revision  is  being  approved  under 
section  1 10(k)(3)  of  the  CAA  as  meeting 
the  requirements  of  sections  110(a)  and 
(1)  and  part  D.  Today's  action  does  not 
affect  the  remainder  of  the  submitted 
1994  ozone  SIP  revision  for  Santa 


Barbara  County.  EPA  will  take  separate 
action  on  the  bulk  of  Santa  Barbara's  , 
1994  ozone  SIP  revision  in  future 
rulemaking. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  reouirements. 

EPA  is  publishing  this  notice  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  the  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  will  be  effective  June  30, 1995. 
unless,  by  May  31,  1995.  adverse  or 
critical  comments  are  received. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  a  separate  proposed  rule.  The 
EPA  will  not  institute  a  second 
comment  period  on  this  action.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time.  If  no 
such  comments  are  received,  the  public 
is  advised  that  this  action  will  be 
effective  June  30.  1995. 

rv.  Regulatory  Procesa 

This  action  has  been  classified  as  a 
Table  2  Action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19,  1989  (54  FR  2214-2225).  as 
revised  by  an  October  memorandum 
from  Michael  H.  Shapiro,  Acting 
Assistant  Administrator  for  Air  and 
Radiation. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq..  EPA  must  prepiare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises  and  government  entities 
with  jurisdiction  over  population  of  less 
than  .SO.OOO. 

SIP  approvals  under  sections  1 10  and 
301(a)  and  subchapter  I.  Part  D  of  the 
CAA  do  not  create  any  new 
requirements,  but  simply  approve 


requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP-approval  does  not  impose 
any  new  requirements,  I  certify  that  it 
does  not  have  a  significant  impact  on 
any  small  entities  affected.  Moreover, 
due  to  the  nature  of  the  Federal-state 
relationship  under  the  CAA,  preparation 
of  a  regulatory  flexibihty  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  CAA  forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  E.P.A..  427 
U.S.  246,  256-66  (S.  Ct.  1976);  42  U.S.C. 
7410  (a)(2).  The  OMB  has  exempted  this 
action  from  review  under  Executive 
Order  12866. 

V.  Unfunded  Mandates 

Under  sections  202.  203  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22,  1995,  EPA 
must  undertake  various  actions  in 
association  with  proposed  or  final  rules 
that  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  the  private  sector,  or  to  State, 
local,  or  tribal  governments  in  the 
aggregate. 

Through  submission  of  this  state 
implementation  plan  revision,  the  State 
and  any  affected  local  or  tribal 
governments  have  elected  to  adopt  the 
program  provided  for  under  sections 
110  and  182(b)  of  the  Clean  Air  Act. 
These  rules  may  bind  State,  local,  and 
tribal  governments  to  perform  certain 
actions  and  also  require  the  private 
sector  to  perform  certain  duties.  To  the 
extent  that  the  rules  being  approved  by 
this  action  will  impose  any  mandate 
upon  the  State,  local,  or  tribal 
governments  either  as  the  owner  or 
operator  of  a  source  or  as  a  regulator,  or 
would  impose  any  mandate  upon  the 
private  sector.  EPA's  action  will  impose 
no  new  requirements;  such  sources  are 
already  subject  to  these  requirements 
under  State  law.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action.  EPA  has  also 
determined  that  this  direct  final  action 
does  not  include  a  mandate  that  may 
resuh  in  estimated  costs  of  $100  milhon 
or  more  to  State,  local,  or  tribal 
governments  in  the  aggregate  or  to  the 
private  sector. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Hydrocarbons. 
Incorporation  by  reference. 
Intergovernmental  relations.  Nitrogen 
dioxide.  Ozone,  Reporting  and 
recordkeeping  requirements.  Volatile 
organic  compounds. 


Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
California  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1982. 

Dated:  April  19,  1995. 
JeffZelikson. 
Acting  Regional  Administrator 

Subpart  F  of  part  52,  chapter  I,  title  40 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  F— California 

2.  Section  52.220  is  amended  by 
adding  paragraph  (c)(211)  to  read  as 
follows: 

§  52.220    Identification  of  plan. 

•  *         »         »         » 

(c)*   *   * 

(211)  Revised  Clean  Air  Plans  for 
ozone  for  the  following  APCDs 
submitted  on  November  14, 1994.  by  the 
Governor's  designee. 

(i)  Incorporation  by  reference. 

(A)  Santa  Barbara  Air  Pollution 
Control  District 

(1)  TCM-5,  Improve  Commuter  Public 
Transit  Service,  adopted  on  November 
2. 1994 

•  •         *         «         « 
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40  CFR  Part  300 
tFRL-5200-11 

National  Oil  and  Hazardous 
Substances  Pollution  Contingency 
Plan  National  Priorities  List  Update 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  Deletion  of  the 
Kenmark  Textile  Corporation  site  from 
the  National  Priorities  List. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  Region  II  announces  the 
deletion  of  the  Kenmark  Textile 
Corporation  site  from  the  National 
Priorities  List  (NPL).  The  NFL  is 
appendix  B  of  40  CFR  part  300  which 
is  the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP),  which  EPA  promulgated 
pursuant  to  Section  105  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA),  as  amended.  EPA  and 
the  State  of  New  York  have  determined 
that  all  appropriate  Hazardous 


Substance  Response  Trust  Fund 
(Fund) — financed  responses  under 
CERCLA  have  been  implemented  and 
that  no  further  cleanup  is  appropriate. 
Moreover,  EPA  and  the  State  of  New 
York  have  determined  that  remedial 
actions  conducted  at  the  site  to  date 
have  been  protective  of  public  health, 
welfare,  and  the  environment. 
EFFECTIVE  DATE:  May  31,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doug  Garbarini,  Section  Chief,  U.S. 
Environmental  Protection  Agency, 
Region  II  290  Broadway,  20th  Floor, 
New  Yoik,  NY  10007-1866.  (212)  637- 
4263. 

SUPPLEMENTARY  INFORMATION:  The  site  to 
be  deleted  from  the  NPL  is  the  Kenmark 
Textile  Corporation  site,  Farmingdale, 
Suffolk  County,  New  York.  A  notice  of 
intent  to  delete  for  this  site  was 
published  in  the  Federal  Register  (59 
FR  64644)  on  December  15, 1994.  The 
closing  date  for  comments  on  the  Notice 
of  Intent  to  Delete  was  January  17.  1995. 
EPA  received  no  verbal  or  written 
comments  of  the  proposed  deletion. 

EPA  identifies  sites  which  appear  to 
present  a  significant  risk  to  public 
health,  welfare,  or  the  environment  and 
it  maintains  the  NPL  as  the  fist  of  those 
sites.  Sites  onTfie  NPL  may  be  the 
subject  of  Fund-financed  remedial 
actions.  Any  site  deleted  from  the  NPL 
remains  eligible  for  Fund-financed 
remedial  actions  in  the  unlikely  event 
that  conditions  at  the  site  warrant  such 
action.  Section  300.66(c)(8)  of  the  NCP 
states  that  Fund-financed  actions  may 
be  taken  at  sites  deleted  from  the  NPL. 
Deletion  of  a  site  from  the  NPL  does  not 
affect  responsible  party  liability  or 
impede  EPA  efforts  to  recover  costs 
associated  uith  response  efforts. 

List  of  Subfects  in  40  CFR  Part  300 

Environmental  protection.  Air 
pollution  control.  Chemicals,  Hazardous 
substances.  Hazardous  waste. 
Intergovernmental  relations.  Penalties. 
Reporting  and  recordkeeping 
requirements.  Superfund,  Water 
pollution  control.  Water  supply. 

Dated:  April  10.  1995. 
William  ).  Muszynski, 

Acting  Regional  Administrator 

40  CFR  part  300  is  amended  as 
follows: 

PART  300-{AMENDED] 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  132Uc)(2);  42  U.S.C. 
9601-9657;  E.G.  12777,  56  FR  54757.  3  CFR. 
1991  Comp.  p.  351;  E.O.  12580.  52  FR  2923. 
3  CFR,  1987  Comp.  p   193. 


UMI 
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Appendix  B—fAmendedl 

2.  In  appendix  B.  table  1  is  amended 
by  removing  the  site  for  Kenmark 
Textile  Corporation.  Farmingdale.  New 
York. 
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DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SEfWICES 

Haatth  Car*  Rnandng  Administration 

42  CFR  Part  421 

[BPO-063-F] 

RIN  0Ma-AF84 

Madlcara  ProQfam;  navlsioni  to 
Cmoria  and  Standards  for  Evaluating 
IntarmadtaNiaa  and  Carrtars 

CFR  Correction 

In  title  42  of  the  Code  of  Federal 
Regulations,  parts  400  to  429.  revised  as 
uf  October  1.  1994.  on  page  617. 
§421.120  was  inadvertently  omitted. 
The  section  should  have  appeared  as  set 
forth  below: 

§421.120    Pertormance  crMaito. 

(a)  Application  of  performance 
criteria.  As  part  of  the  intermediary 
evaluations  authorized  by  section 
1816(0  of  the  Act,  HCFA  periodically 
assesses  the  performanoa  of 
intermediaries  in  their  Medicare 
operations  using  performance  criteria. 
The  criteria  measure  and  evaluate 
intermediary  performance  of  functional 
responsibiUties  such  as — 

(1)  Correct  coverage  and  p>ayment 
determinations; 

(2)  Responsiveness  to  beneficiary 
concerns;  and 

(3)  Proper  management  of 
administrative  funds. 

(b)  Basis  for  criteria.  HCFA  will  base 
the  performance  criteria  on — 

(1)  Nationwide  intermediary 
experience; 

(2)  Changes  in  intermediary 
operati(u|s  due  to  fiscal  constraints;  and 

(3)  HrCAs  objectives  in  achieving 
better  performance. 

(c)  Publication  of  criteria.  The 
development  and  revision  of  criteria  for 
evaluating  intermediary  performance  is 
a  continuing  process.  Therefore,  before 
the  beginning  of  each  evaluation  period. 
HCFA  will  publish  the  performance 
criteria  as  a  notice  in  the  Federal 
Register. 

I48FR7178.  Feb.  18.  198.1I 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  2 

[ET  Docket  No.  »2-28;  FCC  96-l«| 

Moblla-Satainta  Sarvica  at  1610-162S.S 
and  2483.5-2S00  Mhz 

AGENCY:  Federal  Communicadons 

Commission. 

ACTION:  Final  rule;  clarification  and 

correction  of  typographical  errors. 

summary:  This  Memorandum  Opinion 
and  Order  {M060)  affirms  the  decision 
in  the  Report  and  Order  IR60)  in  this 
proceeding  to  allocate  the  1610-1626.S 
MHz  (1.6  GHz)  and  24A3.5-2SOG  MHz 
(24  GHz)  bands  for  geostationary  orfoit 
(GSO)  and  non-geostationary  orbit  (low- 
Earth  orbit  or  LEO)  mobile-satellite 
service  (MSS)  use,  and  clarifies  that  the 
Commission  made  no  finding  in  that 
decision  as  to  whether  both  types  of 
systems  would  be  authorized.  We  also 
clarify  the  meaning  of  international 
footnotes  RR753F  and  RR731E,  but  defer 
to  the  International  Telecommunication 
Union  (ITU)  1995  World 
Radiocommunications  Conference 
(WRC-95]  action  on  modification  of 
these  footnotes.  Finally,  we  note  that  we 
will  explore  with  the  National 
Telecommunications  and  information 
Administration  (NTIA)  the  possibility  of 
Government  or  shared  Govemment/non- 
Govemment  bands  being  nude  available 
to  assist  in  satisfying  MSS/ 
radiodetermination  satellite  service 
(RDSS)  feeder  link  requirements. 

EFFECTIVE  DATE:  May  31.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ray  LaForge.  Office  of  Engineering  and 
Technology,  telephone  (202)  739-0598. 
SUPPt.EMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission  s 
Memorandum  Opinion  and  Order  in  ET 
Docket  No.  92-28  adopted  on  February 
24,  1995  and  released  on  March  20. 
1995.  The  complete  text  of  this 
Memorandum  Opinion  and  Order  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Public  Reference  Center  (Room 
239).  1919  M  Street,  NW.  Washington, 
DC  20554  The  complete  text  of  this 
Memorandum  Opinion  and  Order  also 
may  be  purchased  from  the 
Commission's  duplication  contractor. 
International  Transcription  Service, 
Inc.,  2100  M  Street,  NW.  Suite  140. 
Washington  DC  20036.  (202)  857-3800. 

Summary  of  Memorandiiai  Opiaion 
and  Order 

1   In  the  RftO,  [See  ET  Docket  No.  92- 
28.  9  FCC  Red  5.16.  59  FR  9413  (1993)) 


we  allocated  the  1.6  and  2.4  GHz  bands 
for  LEO  2nd  GSO  MSS  on  a  primary 
basis.  We  stated  that  this  allocation 
supports  the  growing  demand  for 
mobile  communications,  permits  the 
intnxiuction  of  new  satellite  services, 
and  conforms  to  the  1992  World 
Administrative  Radio  Conference 
(WARC-92)  spectrum  allocation  for 
these  bands. 

2.  On  March  30. 1994.  Loral 
Qualcomm  Satellite  Services,  Inc. 
(LQSS)  filed  a  Petition  for  Clarification 
and  Partial  Reconsideration  of  the  R&O 
requesting  that  the  Commission  (1) 
clarify  that  the  R&O  was  intended  only 
to  allocate  spectrum  for  MSS  but  did  not 
establish  eligibility  requirements  for 
MSS  licensees;  (2)  increase  the  power 
flux  density  (PFD)  values  in  RR753F 
and  clarify  that  these  values  represent 
thresholds  that  determine  when 
coordination  with  terrestrial  users  is 
required,  rather  than  absolute  limits:  (3) 
modify  RR731E  to  apply  a  -  15  dBW/4 
kHz  EIRP  hmit  to  alt  MSS  uplinks  and 
eliminate  the  requirement  for  protection 
of  aeronautical  radionavigation  systems; 
and  (4)  identify  spectrum  below  15  GHz 
that  can  be  used  for  MSS  feeder  links. 

3.  We  concur  with  LQSS  that  the  RAO 
made  no  finding  on  the  desirability  of 
LEO  versus  GSO  systems.  In  the  Notice 
of  Proposed  Rule  Making  (NPRM)  (see 
ET  Docket  92-28,  7  FCC  Red  6414.  57 
FR  43434  (September  21, 1992))  we 
proposed  to  require  MSS  systems 
licensed  in  the  1.6  and  2.4  GHz  bands 
to  operate  in  non-geostationary  orbits. 
The  R&O  did  not  make  any 
determination  of  this  issue.  However, 
the  recent  Report  and  Order  in  the 
service  rules  proceeding  decided  this 
issue  in  favor  of  LEO  satellite  systems. 
See  CC  Docket  No.  92-166.  9  FCC  Red 
5936,  59  FR  53294  (1994). 

4.  Further  in  regard  to  footnote 
RR753F,  in  the  R&O.  we  concluded  that 
the  international  footnotes  adopted  for 
the  1.6  and  2.4  GHz  bands  by  WARC- 
92  were  intended  to  form  the  basis  for 
international  notification  and 
coordination  of  various  satellite 
systems,  and  to  ensure  that  new  and 
existing  systems  are  afforded  protection 
from  harmful  interference.  We  therefore 
adopted  footnote  RR753F  domestically. 
While  the  PFD  values  prescribed  by 
RR753F  may  be  viewed  by  LQSS  as 
excessively  conservative,  we  believe 
that  the  proper  forum  for  modifying 
these  values  is  WRC-95.  However,  we 
concur  with  LQSS  and  commenting 
parties  that  these  values  were  not 
intended  as  absolute  limits.  We  thus 
clarify  that  the  PFD  values  prescribed  by 
RR753F  are  coordination  thresholds  that 
may  be  exceeded  with  the  consent  of  ail 
affected  parties. 


5.  Further.  RR731E  was  one  of  the 
bases  for  intemational  agreement  on  the 
use  of  the  1.6  GHz  band  ior  the 
implementation  of  new  niobile-satellite 
.services.  We  believe  that  the  proper 
forum  for  modifying  this  footnote  is 
VVRC-95.  However,  consistent  with  our 
interpretation  of  RR753F,  we  clarify  that 
the  EIRP  values  may  be  exceeded  with 
the  consent  of  all  affected  parties. 

6.  In  the  R&O.  we  noted  that  there 
may  be  difficulties  in  identifying 
spectrum  below  15  GHz  for  MSS  LEO 
feeder  link  of>erations.  We  stated  that 
we  would  be  exploring  all  options  to 
ensure  that  adequate  unencumbered 
spectrum  is  available  for  feeder  link 
requirements.  In  a  recent  Report  to 
NTIA,  we  recommended  that  the  shared 
Govemment/non-Govemment  bands  at 
3600-3700  and  5850-5925  MHz  be 
made  available  for  exclusive  non- 
Govemment  use.  We  noted  that  the 
3600-3700  MHz  band  was  identified  in 
our  negotiated  rule  making  regarding 
MSS  above  1  GHz  as  one  of  the  more 
likely  candidates  for  MSS/RDSS  feeder 
link  spectrum.  We  intend  to  explore 
with  NTIA  the  possibility  of  feeder  link 
spectrum  being  made  available  from 
these  and  other  existing  Government  or 
shared  Govemment/non-Govemment 
bands  that  may  be  reallocated  for 
e.xclusive  non-Government  use. 

§  2.106    Table  of  Frequency  Allocations. 


7.  AcconHngfy,  It  is  Ordered,  that  the 
Petition  for  Clarification  and  Partial 
Reconsideration  submitted  by  Loral 
Qualcomm  Satellite  Services,  Inc.  Is 
Granted  to  the  extent  indicated  herein, 
and  Is  Denied  in  all  other  respects.  This 
action  is  taken  pnnraant  to  Sections  4(i), 
303(cJ.(n,(g).andCr)oftiie 
Communications  Act  of  19^.  as 
amended,  47  U.S.C  seeU'ons  154(i), 
303(c).  (f),  (g).  and  (r).  Since  there  were 
a  few  typographical  errors  in  the  Table 
as  published  in  the  R&O.  we  are  also 
pUicing  below  in  Amenc^ory  Text  a 
corrected  copy  of  the  Table  of 
Frequency  Allocations,  47  CFR  2.106. 
that  reflects  all  of  the  modifications  to 
the  Table  that  were  made  in  the  R&O. 

List  of  Sobjects  47  CFK  P^rf  2 

Radio. 
Federal  Q>mmunicati(Kis  Commission. 
WillMjn  F.  Caton. 
Actrnff  Secretary. 

Amendatory  Text 

Part  2  of  chapter  I  of  title  47  of  the 
Cade  of  Federal  Regulations  is  amended 
as  follows: 

PAFTT  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS- 
GENERAL  RULES  AND  REGULATK)NS 

1.  The  authority  citation  in  Part  2 
conf  rntte  to  read: 


Authecily:  Sec.  4.  302,  303.  and  307  of  the 

Communications  Act  of  1934,  as  amended. 
47  U.S.C.  Sections  154, 154(il.  302.  303. 
303(r),  and  307,  unless  otherv^isc  noted. 

2.  Section  2.106,  the  Table  of 
Frequent.-y  Allocations,  is  amended  as 

follows: 

a.  The  entries  for  1610-1626.5  MHz 
are  removed  and  ne^^'  entries  for  1610- 
1626.5  MHz  are  added  in  numerical 
order. 

b.  The  entry  for  2483.5-2500  MHz  is 
removed  and  a  new  entry  for  2483.5- 
2500  MHz  is  added  in  numerical  order. 

c.  The  entries  for  the  22.5-22.55, 
22.55-23.  24.25-24.45.  24.4.5-24.65,  and 
24.65-24.75  GHz  are  removed  and  new 
entries  for  22.5-22.55.  22.55-23.  24.2.5- 
24.45.  24.45-24.65. and  24.65-24.75 
GHz  are  added  in  numerical  order. 

d.  INTERNATIONAL  FOOTNOTES 
Nos.  731E,  731F.  753F.  881A.  881B. 
882E,  882F.  and  882G  are  added;  and 
Nos.  733A.  733E.  734.  753,  and  7.5.1C  jrre 
revised. 

e.  UNITED  STATES  (US)  FOOTNOTE 
US319  is  revised  and  NCMsl- 
GOVERNMENT  (NG)  FOOTNOTE 
NG147  is  revised. 

The  additions,  deletions,  and 
revisions  read  as  follows: 


Intemational  TatMe 

United  States  Table 

FCC  use 

designators 

Region  1 

Region  2 

Region  3 

Government  Allo- 

Non-Government 

Ruiepan(s> 

Special-use  (re- 

allocation  MHz 

allocation  MHz 

allocaterr  MHz 

cafeonMHz 

Allocation  MHz 

quencies 

(1) 

(2> 

(3) 

(4) 

(5) 

(S) 

(7) 

ft 

1610-1610.6 

• 

1610-1610.6 

• 

1610-16ia6 

• 

161 0-161  as 

• 

1610-1610.6 

» 

• 

AERONAUTICAL 

AERONAUTICAL 

AEnONAOTICAL 

AEfWNAtrrtCAL 

AERONAUTCAL 

AVIATION  (87) 

RADIO- 

RADIO- 

RADIO- 

RADIO- 

RAOIO- 

SATELLITE  COM- 

NAVIGATION 

NAVIGATION 

NAVIGATION 

NAVIGATION 

IKAVIGATION 

MUNICATION 

MOBILE  SAT- 

RADIO- 

MOBILE-SAT- 

RADIO- 

RADtO- 

(25) 

' 

ELLITE  (Earth- 

DETERMIN- 

ELLITE (Earth- 

DETERMIN- 

DETERM»N- 

•o-soace) 

ATION  SAT 

to-spac^ 

ATION-SAT- 

ATION-SAT- 

ELLITE  (Earttv 

RAOO- 

ELLITE  (Earth- 

ELLITE  (Earth- 

to-space) 

DETERMIN- 

to-space) 

to-space) 

MOBILE  SAT- 

ATION-SAT- 

MOBILE-SAT- 

MOBILE-SAT- 

- 

ELLITE  (Earth- 

ELLITE  (Earth- 

ELLITE  (Earth- 

ELLITE  (Earlh- 

to-space) 

to-space) 

to-spac^ 

to-space) 

722  721  730  731 

722  73tE  732  733 

722  727  730  731 E 

722  731E732  733 

722  731E732  733 

731E732  733 

733A733C 

732  733  733A 

733A  733E 

733A  733E 

733A7338 

7330  733e 

733B  733E 

US208US260 

US208  US260 

733E  733F 

US319 

US319 

16106-1613.8 

1610  6-1613.8 

1610.6-1613.8 

1610.6-1613.8 

1610.6-1613.8 

UMI 
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Intemationai  Tabie 

Unrtad  States  Table 

FCC  use  destgnatora 

Region  1 
aNocaSonMHz 

Reaion2 
aNocaSonMHz 

Regwo3 
MocaionMHz 

Govemmam  ABo- 
cationMHz 

No«vGovemment 
Aitocalion  MHz 

""^P«^<»)           ^""^^'^ 

(1) 

(2) 

(3> 

(4> 

(5) 

m                 (7) 

AERONAUTICAL 

AERONAUTICAL 

AERONAUTICAL 

AERONAUTICAL 

AERONAUTICAL 

AVIATION  (87) 

RADIO- 

RADIO- 

RADIO- 

RADIO- 

RADIO- 

SATELLITE  COM- 

NAVIGATION 

NAVIGATION 

NAVIGATION 

NAVIGATION 

NAVIGATION 

MUNICATION 

MOBILE  SAT- 

RADIO- 

MOB»LE-SAT- 

RADIO- 

(25) 

ELLITE  (Earttv 

OETERMIN- 

ELLITE  (Earth- 

DETERM4N- 

RADIO- 

lo-space) 

ATION-SAT- 

to-space) 

ATION-SAT- 

DETERMIN- 

RADIO-ASTRON- 

ELLITE (Earttv 

RADIO-ASTRON- 

ELLITE (Earth- 

ATION  SAT- 

OMY 

to-space) 

OMY 

to-space) 

ELLfTE  (Earth- 

MOBILE-SAT- 

Radiodetermin- 

MOBILE-SAT- 

to-space) 

ELLITE  (Earth- 

ation-SaleiMe 

ELLITE  (Earth- 

MOBILE  SAT- 

to-space) 

(Earth-lo-space) 

to-space) 

ELLITE  (Earth- 

RADIO-ASTRON- 

RADIO-ASTRON- 

to-space) 

OMY 

OMY 

RADIO-ASTRON- 
OMY 

722  727  730  731 

722  731E732  733 

722  727  730  731 E 

722  731E732  733 

722  731E732  733 

731 E  732  733 

733A733C 

732  733  733A 

733A  733E  734 

733A  733E  734 

733A733B 

733D  733E  734 

733B  733E  734 

US208US260 

US20e  US260 

733E  733F  734 

US319 

US319 

1613.8-1626.5 

1613.8-1626.5 

1613.8-1626.5 

16138-16265 

I6l3.a-1626.5 

AERONAUTICAL 

AERONAUTICAL 

AERONAUTICAL 

AERONAUTICAL 

AERONAUTICAL 

AVIATION  (87) 

RADIO- 

RADIO- 

RADIO- 

RADIO- 

RADIO- 

SATELLITE  COM- 

NAVIGATION 

NAVIGATION. 

NAVIGATION 

NAVIGATJON 

NAVIGATION 

MUNICATION 

MOBILE  SAT- 

RADIO- 

MOBILE  SAT- 

RAOIO- 

RADIO- 

(25) 

ELLITE  (Earth- 

DETERMIN- 

ELLITE  (Earth- 

DETERMIN- 

DETERMIN- 

to-space) 

ATION-SAT- 

to-space) 

ATION-SAT- 

ATION  SAT- 

Mobile-Satellite 

ELLITE  (Earth- 

RadkxJetermirv 

ELLITE  (Earth- 

ELLITE  (Earth- 

(space-to-Eartti) 

to-space) 

atiorv  Satellite 

to-space) 

to-space) 

MOBILE-SAT- 

(Earth-to-space) 

MOBILE-SAT- 

MOBILE SAT- 

ELLITE (Earth- 

Mobile  Satellite 

ELLITE  (Earth- 

ELLITE  (Earth- 

to- space) 

(space-to-Earth) 

to-space) 

to-space) 

Mobile  Satellite 

Mobile-Satellite 

Mobile  Satellite 

(space-to-Earth) 

(space-to-Earth) 

(space-to-Earth) 

722  727  730  731 

722  731 E  731 F 

722  727  730  731 E 

722  731 E  731 F 

722  731 E  731 F 

731 E  731 F  732 

732  733  733A 

731F732  733 

732  733  733E 

732  733  733E 

733  733A  733B 

732C  733D 

733A733B 

US208US260 

US208  US260 

733E  733F 

733E 

733E 

US319 

US319 

2483.5-2500 

2483.5-2500 

2483  5-2500 

• 

2483.5-2500 

• 

2483.5-2500 

•                                                                       • 

FIXED 

FIXED 

FIXED 

RADIO- 

RADIO- 

SATELLITE  COM- 

MOBILE 

MOBILE 

MOBILE 

DETERMIN- 

DETERMIN- 

MUNICATION 

MOBILE-SAT- 

RADIO- 

RADIO-LOCA- 

ATION-SAT- 

ATION-SAT- 

(25) 

ELLITE  (space- 

DETERMIN- 

TION 

ELLITE  (space- 

ELLITE  (space- 

to-Earth) 

ATION-SAT- 

MOBILE-SAT- 

to-Earth) 753A 

to-Earth)  753A 

Radiolocation 

ELLITE  (space- 

ELLITE  (space- 

MOBILE  SAT- 

MOBILE SAT- 

to-Earth) 753A 

to-Earth) 

ELLITE  (space- 

ELLITE  (space- 

RADIOLOCATION 

Radiodetermrv 

to-Earth) 

to-Earth) 

MOBILE-SAT- 

atKxv Satellite 

ELLITE  (space- 

(space-to-Earth) 

lo-Earth) 

753A 

733F  752  753 

752  753D  753F 

752  753C  753F 

752  753F  US41 

752  753F  US41 

753A  753B 

US319 

US319  NG147 

753C  753F 

• 

22.50-22  55 

• 

22.50-22  55 

• 

22.50-22  55 

• 

22.50-22  55 

• 

22.50-22.55 

• 

FIXED 

FIXED 

FIXED 

FIXED 

FIXED 

DOMESTIC  PUB- 

MOBILE 

MOBILE 

MOBILE 

MOBILE 

MOBILE 

LIC  FIXED  (21) 

US211 

US211 

PRIVATE  OPER- 
ATIONAL 
FIXED  MICRO- 
WAVE (94) 

22.55-23 

22  55-23 

22.55-23 

22.55-23 

22.55-23 

•     ' 

MBiMtantf  Table 

UniledStaleeTatale 

FCCuaertBniy^on 

RegiorTi 
anocabonMHz 

Region  2 
allocation  MHz 

Region  3 
aflbcatlonMHz 

Government  Allo- 
cation MHz 

Non-Govamment 
AttocafionMHz 

R^p3rt(3j           Sp^Wkmlr^ 

(1) 

(2) 

(3) 

W 

(5) 

m                 (7) 

FIXED 

FtXED 

FIXED 

FIXED 

FIXED 

DOMESTIC  PUB- 

INTER-SAT- 

INTER-SAT- 

INTER-SAT- 

INTER-SAT- 

INTER-SAT- 

LIC RXED  (21) 

ELLfTE 

ELLfTE 

ELLITE 

ELLITE 

ELLITE 

PRIVATE  OPER- 

MOBILE 

MOBILE 

MOBILE 

MOBILE 

MOBILE 

ATIONAL 
FIXED  MICRO- 
WAVE (94) 
SATRllTE  COM- 
MUNICATIONS 
(25). 

879 

879 

87» 

879  US278 

879  US278 

• 

24.25-24.45 

24.25-24.45 

2455-24.45 

• 

24J25-24.45 

* 

24.25-24.45 

•                                                               • 

FIXED 

RADIO- 

RADIO- 

RADIO- 

RADIO- 

AVIATION  (87) 

NAVIGATION 

NAVIGATION 
FIXED 
MOBILE 

NAVIGATION 

NAVIGATION 

24.45-24.65 

24.45-24.65 

24.45-24.65 

24.4&-24.55 

24.45-24.65 

FIXED 

RADIO- 

RADIO- 

INTER-SAT- 

INTER-SAT- 

SATEaiTE COM- 

INTER-SAT- 

NAVIGATIOI 

NAVIGATION 

ELUTE 

ELLITE 

MUNICATION 

ELLITE 

INTER-SAT- 

FIXED 

RADIO- 

RADIO- 

(25) 

ELLITE 

INTER-SAT- 
ELLITE 
MOBILE 

NAVIGATION 

NAVIGATION 

882E 

882E 

882E 

882E 

24.65-24.75 

24.65-24.75 

24.6&-24.75 

24.65-24.75 

24.65-24.75 

FIXED 

INTER-SAT- 

FIXED 

INTER-SAT- 

INTER-SAT- 

SATELLITE COM- 

INTER-SAT- 

ELLITE 

INTER-SAT- 

ELLITE 

ELLITE 

MUNICATION 

ELLITE 

RADI(>L(X:A- 

ELLITE 

RADIO-LOCA- 

RADIO-L(XA- 

(25) 

TION  SAT- 

MOBILE 

TION-SAT- 

TION-SAT- 

ELLITE  (Earth- 

882E882F 

ELLITE  (Earth- 

ELLITE  (Earth- 

to-space) 

to-space) 

to-space) 

• 

• 

•• 

• 

• 

•                                                                       • 

International  Footnotes 

***** 

;31E— The  use  of  the  band  1610-1626.5 
MHz  by  the  mobile-satellite  service  (Earth-to- 
space)  and  by  the  radiodeterminatlon- 
satellite  service  (Earth-to-space)  is  subject  to 
the  application  of  the  coordination  and 
notification  procedures  set  forth  in 
Resolution  46  (WARC-92).  A  mobile  earth 
station  operating  in  either  of  the  services  in 
this  band  shall  not  produce  an  e.i.r.p.  density 
in  excess  of  - 15  dB(W/4  kHz)  in  the  part  of 
the  band  used  by  systems  of>erating  in 
accordance  with  the  provisions  of  No.  732, 
unless  otherwise  agreed  by  the  affected 
administrations.  In  the  part  of  the  band 
where  such  systems  are  not  operating,  a 
value  of  -3  dB  (W/4  kHz)  is  applicable. 
Stations  of  the  mobile-satellite  ser\'ice  shall 
not  cause  harmful  interference  to,  or  claim 
protection  from,  stations  in  the  aeronautical 
radionavigation  service,  stations  op>erating  in 
accordance  with  the  provisions  of  No.  732 
and  stations  in  the  fixed  service  operating  in 
accordance  with  the  provisions  of  No.  730. 

731F— The  use  of  the  band  1M3.8-1626.5 
.MHz  by  the  mobile-satellite  service  (space-to- 
Earth)  is  subject  to  the  application  of  the 
coordination  and  notification  procedures  set 
lorth  in  Resolution  46  (\VARC-92). 


73  3 A— With  respect  to  the 
radiodetermination-satellite  and  mobile- 
satellite  services  the  provisions  of  No.  953  do 
not  apply  in  the  frequency  band  1610-1626.5 
MHz. 
***** 

733E — Harmful  interference  shall  not  be 
caused  to  stations  of  the  radio  astronomy 
service  using  the  band  1610.6-1613.8  MHz 
by  stations  of  the  radiodetermination-satellite 
and  mobile-satellite  services.  (No.  2904 
applies.) 

734 — In  making  assignments  to  stations  of 
other  services,  administrations  are  urged  to 
take  all  practicable  steps  to  protect  the  radio 
astronomy  service  in  the  band  1610.6-1613.8 
MHz  from  harmful  interference.  Emissions 
from  space  or  air-borne  stations  can  be 
particularly  serious  sources  of  interference  to 
the  radio  astronomy  service  (see  Nos.  343 
and  344  and  Article  36). 
***** 

753 — Different  category  of  service:  in 
France,  the  band  2450-2500  MHz  is  allocated 
on  a  primary  basis  to  the  radiolocation 
service  (see  No.  425).  Such  use  is  subject  to 
agreement  with  administrations  having 
service  operating  or  planned  to  operate  in 
accordance  with  the  Table  of  Frequency 
Allocations  which  may  be  affected. 


753G — Different  category  of  service:  in 
Angola,  Australia,  Bangladesh,  Burundi, 
China,  Cote  d'lvoire.  Ethiopia.  India,  the 
Islamic  Republic  of  Iran,  Israel,  Italy,  Jordan. 
Kenya,  Lebanon,  Liberia,  Libya,  Madagascar, 
Mali,  Pakistan,  Papua  New  Guinea,  Senegal, 
Sudan.  Swaziland,  Syria,  Tanzania, 
Thailand,  Togo,  Zaire  and  Zambia,  the 
allocation  of  the  band  2483.5-2500  MHz  to 
the  radiodetermination-satellite  service 
(space-to-Earth)  is  on  a  primary  basis  (see  No. 
425)  subject  to  agreement  obtained  under  the 
procedure  of  Article  14  with  other  countries 
not  listed  in  this  provision. 
*         •         •         *         • 

753F— The  use  of  the  band  2483.5-2500 
MHz  by  the  mobile-satellite  and  the 
radiodetermination-satellite  services  is 
subject  to  the  application  of  the  coordiaation 
and  notification  procedures  set  forth  in 
Resolution  46  (WARC-92).  Coordiaation  of 
sfMce  stations  of  the  mobile-satellite  and 
radiodetermination-satellite  services  with 
respect  to  terrestrial  services  is  required  only 
if  the  power  flux -density  produced  at  the 
Earth's  surface  exceeds  the  limits  in  No. 
2566.  In  respect  of  assignments  operating  in 
this  band,  the  provisions  of  Section  n, 
paragraph  2.2  of  Resolution  46  (WARC-g2) 
shall  al.so  be  applied  to  geostationary 
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transmitting  space  stations  with  respect  to 
terrestrial  stations. 

*  *         *         •         • 

881  A— Use  of  the  25.25-27  5  GHz  band  by 
the  inter-satellite  service  is  limited  to  space 
research  and  Earth  exploration-satellite 
applications,  and  also  transmissions  of  data 
originating  from  industrial  and  medical 
activities  in  space. 

881 B — Space  services  using  non- 
geostationary  satellites  operating  in  the  inter- 
satellite  service  in  the  band  27-27  5  GHz  are 
exempt  from  the  provisions  of  No  2613. 

*  *  •  •         • 

882E — The  inter-satellite  service  shall  not 
claim  protection  from  harmful  interference 
from  airport  surface  detection  equipment 
stations  of  the  radionavigation  service. 


882F — Additional  allocation:  in  Japan,  the 
band  24.65-25.25  GHz  Is  also  allocated  to  the 
radionavigation  service  on  a  primary  basis 
until  2008. 

882G— In  the  band  24.75-25.25  GHz. 
feeder  links  to  stations  of  the  broadcasting- 
satellite  service  shall  have  priority  over  other 
users  in  the  fixed-satellite  service  (Earth-to- 
space).  Such  other  users  shall  protect  and 
shall  not  claim  protection  from  existing  and 
future  operating  feeder-link  networks  to  such 
broadcasting  satellite  stations. 


United  States  (US)  footnotes 

•  •  •  *  > 

US319— In  the  137-138.  148-149  9.  149  9- 
150.05,  399  9-400.5,  400.15-401,  1610- 
1626.5,  and  2483.5-2500  MHz  bands. 
Government  stations  in  the  mobile-satellite 


service  shall  be  limited  to  earth  stations 
operating  with  non-Government  space 
stations. 


Non-Government  (NG)  Footnotes 

•         •         •         •         • 

NG147 — Stations  in  the  broadcast  auxiliary 
service  and  private  radio  services  licensed  as 
of  July  25,  1985,  or  on  a  subsequent  date 
following  as  a  result  of  submitting  an 
application  for  license  on  or  before  July  25, 
1985,  may  continue  to  operate  on  a  primary 
basis  with  the  mobile-satellite  service  and  the 
radiodetermination  satellite  service. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put}lic  of  the  proposed 
issuance  of  rules  arxJ  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart39 

[Docket  No.  95-ANE-21] 

Airwortiiiness  Directives;  AliiedSignal 
Engines  LTS101  Series  Turboshaft 
Engines  Installed  on  Eurocopter 
France  Model  AS-350D  and  SA-366G1 
Helicopters 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airwortlainess 
directive  (AD),  applicable  to 
AliiedSignal  Engines  (formerly  Textron 
Lycoming)  LTSlOl  series  turboshaft 
engines  installed  on  Eurocopter  France 
(formerly  Aerospatiale]  Model  AS-350D 
and  SA-366G1  hehcopters.  This 
proposal  would  require  incorporation  of 
design  modifications  to  the  power 
turbine  (PT)  rotor.  This  proposal  is 
prompted  by  reports  of  PT  disk  failures 
after  No.  3  bearing  failures.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  an  uncontained 
engine  failure  due  to  a  PT  disk  failure. 

DATES:  Comments  must  be  received  by 
June  30, 1995. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
95-ANE-21. 12  New  England  Executive 
Park,  Burlington.  MA  01803-5299. 
Comments  may  be  inspected  at  this 
location  between  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
AliiedSignal  Engines.  550  Main  Street. 
Stratford.  CT  06497.  This  information 
may  be  examined  at  the  FAA,  New 
England  Region,  Office  of  the  Assistant 
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Chief  Counsel.  12  New  England 
Executive  Park,  Burlington,  MA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  Triozzi,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299;  telephone  (617)  238-7148, 
fax  (617)  238-7199. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  i>ersons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argument^  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
commimications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Dodcet. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-ANE-21."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  ofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  New  England  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  95-ANE-21. 12  New 
England  Executive  Park.  Burlington,  MA 
01803-5299. 

Discussion 

The  Federal  Aviation  Administration 
(FAA)  has  received  reports  of  three 
imcontained  power  tiirbine  (PT)  disk 


failures  on  AliiedSignal  Engines 
(formerly  Textron  Lycoming)  LTSlOl 
series  turboshaft  engines.  These  PT  disk 
failures  were  caused  by  No.  3  bearing 
failures,  resulting  in  loss  of  rotor  axial 
location,  aft  movement  of  the  PT  rotor, 
and  PT  shaft  disengagement  from  the 
gear  train  drive,  subsequently  unloading 
the  PT  and  causing  rotor  overspeed.  The 
disengagement  further  rendered  the  gear 
train  drive  overspeed  control 
inoperative;  therefore,  the  PT  overspeed 
progressed  until  disk  failure.  This 
condition,  if  not-corrected,  could  result 
in  an  uncontained  engine  failure  due  to 
a  PT  disk  failure. 

On  October  28,  1994.  AlhedSignal 
Inc.  purchased  the  turbine  engine 
product  line  of  Textron  Lycoming. 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  Textron 
Lycoming  Service  Bulletin  (SB)  No. 
LTS101A-72-50-0134,  Revision  1. 
dated  June  17, 1991.  and  SB  No. 
LTSlOlB-72-50-0128.  Revision  1. 
dated  June  17, 1991,  that  describe 
procedures  for  incorporation  of  design 
modifications  to  the  PT  to  enhance  rotor 
retention  in  the  event  of  No.  3  bearing 
failure. 

At  the  present  time,  this  proposed 
airworthiness  directive  (AD)  would 
require  only  the  PT  rotor  retention 
modifications  for  AliiedSignal  Engines 
Model  LTS101-600A2,  -600A3,  and 
-750B2  engines.  AliiedSignal  Engines 
and  several  airframe  manufacturers  have 
developed  electronic  overspeed  system 
(EOS)  modifications  for  other  models  of 
the  AliiedSignal  Engines  LTSlOl  series 
turboshaft  engines.  These  other 
modifications  address  additional  disk 
failures  precipitated  by  No.  4  bearing 
failure,  which  in  two  cases  led  to  power 
pinion  gear  failure  and  PT  shaft 
disengagement  bom  the  power  train 
without  loss  of  rotor  axial  location, 
overspeed,  and  loss  of  PT  overspeed 
protection.  In  separate  rulemaking,  the 
FAA  will  require  these  EOS 
modifications  for  these  other  models. 
Airworthiness  directive  88-14-01, 
applicable  to  all  Textron  Lycoming 
LTSlOl  engines,  requires  repetitive 
inspections  and  monitoring  of  the 
lubrication  system  to  prevent  PT  rotor 
disk  failures  due  to  £ailure  of  either  No. 
3  or  No.  4  bearings.  Performing  the  PT 
rotor  and  EOS  modifications  on  these 
other  models  would  constitute 
terminating  action  for  the  inspections 
and  monitoring  required  by  AD  88-14- 
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01.  The  FAA  has  requested  that 
AlliedSignal  Engines  and  Burocopler 
France  develop  EOS  modifications  for 
the  AlliedSignal  Engiae*  LTS101 
models  addressed  in  this  proposed  AD. 
When  these  modifications  are  available, 
the  FAA  wiU  nqfutoe  tk«M 
modifications  in  ftiture  rvleoiaking  that 
wauid  conalitute  tanninating  action  to 
the  insfiection  and  OMBilohng 
requifniMnts  of  AD  85-14-01. 

Since  an  unsafe  etmdition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AO  would 
require  incorporation  of  a  modified  FT 
rotor  retention  system  at  the  next  shop 
visit  after  the  effBCtive  date  of  this  AD. 
but  not  later  than  April  30.  1996.  The 
FAA  has  cietermtned  that  by  that  date 
affected  engrnes  wrouW  have  at  least  one 
scheduled  shop  visit  to  incorporate 
modifications.  The  actions  would  be 
required  to  be  accompHshed  in 
accordance  with  the  service  bulletins 
described  previousfy. 

The  FAA  estimates  that  20  engines 
installed  on  aircraft  of  US.  registry 
would  be  aflected  by  this  proposed  AD, 
that  it  would  take  approximately  10 
work  hours  per  engiae  to  accomplish 
the  proposed  actions,  and  that  the 
average  labor  rale  is  S60  per  work  hour. 
Required  parts  would  cost 
approximately  $44,400  engine.  Based  on 
these  figures,  tha  total  cost  impact  of  the 
proposed  AO  on  U.S.  operators  is 
estimated  to  be  $900,000. 

The  regulations  proposed  herein 
would  not  hava  stUwtantiwl  direct  effects 
on  the  Stales,  on  tba  relationship 
batwean  tha  natioBal  govenunent  and 
Ike  States,  or  oii  tha  ibatributioQ  of 
powa*  a»d  reapoosibtlitias  aaiong  tha 
various  keveis  of  govcmmant.  Therafiore, 
in  accordance  with  Executive  Order 
12612,  it  is  daterminad  that  this 
proposal  wouki  not  have  sufficient 
iadeiaUsra  bnplicatioas  to  warrant  the 
preparation  of  a  Federalism  Assesamestt. 

For  the  reasons  discussed  above.  I 
certify  that  this  propoeed  regntation  (1) 
Is  not  a  "ma|or  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  th«  DOT  Regulatory  Policies 
and  Procedures  (44  FR  1 1034.  February 
26.  1979):  and  (3>  if  promnlgaled,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  ander  the 
criteria  of  the  Regulatory  Flexibihty  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  AOORESSCS. 


List  of  Sub^acts  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Tba  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  ne  by  the 
Administrator,  tiw  Fadaisl  Aviation 
AdnuniatraCion  pcopoaas  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  foUows: 

PART  3»— AinWOHTHMESS 
DtRECnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  Mkrws: 

Authority:  49  U  S  C  App.  13S44»).  1421 
and  1423;  49  U  S.C.  106(g):  and  14  CFR 
11  89 


$39.13 

2.  Section  39.13  is  amended  by 
adding  the  foUowring  new  atrworthtitass 
directive: 

AlliMtSlsaal  Tn^m-  Docket  No.  ^S-ANE- 
21 

Apphcabtbtjr  AttiadSiKaal  Eta^ues 
tioniiiiriy  Tcxtraa  Lycoakng)  Modeis 
LTSl01-eOOA2  Mid  -«eOA3  tufboaiMft 
engines  iaotBlled  oa  Eurocoptu  FrancN 
(fbxmeily  A«roapa(ialel  Modal  AS-aSOO 
h«licopiera.  and  LTS101-7S0B2  turix>sbaft 
engines  installed  on  Eurocoptar  France 
Model  SA-366C1  helicopten. 

Note:  Tbis  AD  apptiee  to  each  engine 
idantiriad  in  the  preceding  applicability 
provision,  ^egard^esa  of  wbether  it  has  been 
modified,  attered.  or  wpeiied  tn  the  area 
subfeci  to  tiM  requkaiaeim  of  this  AD,  For 
■ngtnai  that  have  bora  modified.  ae«rad.  or 
repairad  so  that  the  perionaHsca  of  tke 
requirements  of  thte  AO  i*  aCfaclod.  tik* 
owner/oeeratoc  must  use  tba  authority 
provided  in  paragrapk  (b)  to  request  approval 
from  the  FAA.  Tbis  approval  auy  address 
either  no  action,  If  the  currenr  configuration 
eliminates  the  unsafs  condition,  or  difhrent 
actions  necessary  to  address  dM  onsaf* 
condition  described  ie  titis  AD.  Such  • 
request  shouki  incltt^  ■»  waueiiuaut  ol  the 
eHact  of  ttie  diaagad  caafigutatieM  on  ttM 
unsafe  coMbtion  Bdew—^  by  tbis  AD.  in  ao 
case  dooa  tka  praoaaoe  of  say  modification, 
aiteratioik.  or  tapair  remove  any  eo^aa  bom 
the  applicability  of  tiiis  AD 

Compliance:  Required  as  mdicated.  unless 
accomplished  previously. 

To  prevent  an  uncoolaiDed  eofine  iailure 
dije  to  power  turbine  (FT)  disk  failure, 
accomplish  the  foHowtngr 

(a>  Incorporate  iinpaa»id  FT  rotor  reteation 
system  modtfitaHaua  ia  accordance  with 
Textron  Lycoming  Sarvice  Balietin  (SB)  No. 
LTSieiA-72-SO--Oia4.  Revision  1.  dated 
)«ae  17,  1991.  or  SB  No.  LTSlOlB-72-50- 
0128.  Revision  1.  dated  June  17, 1991,  as 
applicable,  at  the  next  shop  visit  after  the 
effective  date  of  this  airworthiness  dinctive 
(AD)  when  the  PT  rotor  is  cemovod,  but  not 
later  than  Aprif  30. 1996. 

(b)  An  ahemative  method  of  compliance  or 
ad|astmen(  of  the  compbance  tioM  rhat 


providaa  an  aoaapcaMa  levai  ef  safety  OMy  be 

used  if  approved  by  the  Manager.  Engine 
Certification  Office.  The  request  should  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  tiieft  send  it  to  tiie  n4efiageT. 
Engine  Certification  Office. 

Note:  bifeimation  coBcenring  the  existenoj 
of  dp  priced  a  hei  native  methods  of 
compliance  with  this  airvMnthme^s  directive, 
if  any.  may  be  obtained  from  the  Engine 
Certifjcafion  Office. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  5§  21.197  and  21.199  of  the 
Padaxal  Aviatioa  Bagntattana  |t4  CFR  Zt.t97 
and  21. 199)  to  operate  the  aircraft  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Burlington.  Massachusetts,  on 
April  17,  1995. 
James  C  )ones. 

Acting  Manager.  Engine  and  Propt^Uer 
Directorate,  Aircraft  Certification  Service 

IFR  Doc  95-105M  Filed  4-2d-9S:  »:4S  am) 
BiLLMM  coof  4aia-ia-a 


14  CFR  Part  39 

[Docket  No.  9S-NM-26-A0] 

Airworthiness  PIfertNee;  Boeing 
Modei  757  and  7t7  Sertee  Airplanes 
Equipped  With  Sundstrand  Ram  Air 
Till  bine  (RATyHydiauMc  Pumps 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTIOM:  IMotica  of  ftcopoeed  rulexnakkig 

(NPRM). 

SUMMAAT:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  appticabta  to 
certain  Boeing  Model  757  and  767  series 
airplanes.  This  proposal  would  require 
replacement  of  the  hydraulic  pressure 
transfer  tube  of  the  ram  air  turbine 
fRAT)  system  with  a  new  hose 
assembly.  This  proposal  is  prompted  by 
reports  that,  during  Right  tests,  the 
hydrauhc  pressure  transfer  tube  of  the 
RAT  cracked  when  the  RAT  was 
extended  on  a  Model  767  series 
airplane.  Tlw  actitma  spacifiad  by  the 
proposed  AD  are  tnlndad  to  paevent 
such  crackiBg.  which  conld  resuh  in  the 
loss  of  hydraulic  flotd  ef  the  oenler 
system  and  the  inability  of  the  RAT  to 
pressurize  the  center  system;  tkia 
situation  could  lead  to  loaa  of  all 
hydrauhc  systasa  power  is  the  event 
that  power  is  lost  in  both  engines. 
DATES:  Conments  mast  be  received  by 
June  26,  1995. 

AOCMnacS:  Submit  cwieute  in 
triplicate  to  the  Federal  AviatioB 
Adnrinistration  fFAA),  Transport 
Airplane  Directorate,  ANM-f03. 
Attention:  Rules  Docket  Noi  96-NM- 
26-AD,  1601  Lind  Avestte.SW., 


Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathi  Ishimani,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130S,  FAA,  Transport  Airplane 
Directorate,  Seattle  Aircraft  Certification 
Office.  1601  Lind  Avenue,  SW..  Renton, 
Washington,  98055-4056;  telephone 
(206)  227-2674;  fax  (206)  227-1181. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-26-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  f^RMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate. 
ANM-103.  Attention:  Rules  Docket  No. 
95-NM-26-AD.  1601  Lind  Avenue. 
SW.,  Renton,  Washington  98055-4056. 


Discussion 

The  FAA  has  received  reports  that, 
during  two  flight  tests,  the  pressure 
transfer  tube  of  the  ram  air  turbine 
(RAT)  cracked  when  the  RAT  was 
extended  on  a  Model  767  series 
airplane.  Investigation  revealed  that  the 
cause  of  such  cracking  has  been 
attributed  to  overload  due  to 
mishandling  or  improper  installation  of 
the  pressure  transfer  tubes  on  the  strut 
of  the  RAT  system.  Such  overloads  are 
likely  to  have  occurred  on  other  tubes 
because  it  is  extremely  difficult  to  shim 
the  tubes  properly.  Cracking  of  the 
hydraulic  pressure  transfer  tube  of  the 
RAT,  if  not  corrected,  could  result  in  the 
loss  of  hydraulic  fluid  of  the  center 
system  and  the  inability  of  the  RAT  to 
pressurize  the  center  hydraulic  system; 
this  situation  could  lead  to  loss  of  all 
hydraulic  system  power  in  the  event 
that  power  is  lost  in  both  engines. 

The  subject  RAT  hydraulic  pump  and 
pressure  transfer  tube  installations  on 
Model  757  series  airplanes  are  identical 
to  those  installed  on  Model  767  series 
airplanes.  Therefore,  both  models  may 
be  subject  to  the  same  imsafe  condition 
revealed  on  the  Model  767. 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  757- 
29A0046,  dated  October  6,  1994  (for 
Model  757  series  airplanes),  and  Boeing 
Alert  Service  Bulletin  767-29A0077, 
dated  October  6. 1994  (for  Model  767 
series  airplanes),  which  describe 
procedures  for  replacement  of  the 
hydraulic  pressure  transfer  tube  of  the 
RAT  system  with  a  new  hose  assembly. 
Accomplishment  of  this  replacement 
will  prevent  over  stressing  of  the 
pressure  line  during  installation. 

The  RAT/hydraulic  pumps  addressed 
in  these  service  bulletins  are 
manufactured  by  Sundstrand.  For 
Model  757  series  airplanes,  these  pumps 
have  part  number  730814  series,  serial 
numbers  0001  through  0735  inclusive. 
For  Model  767  series  airplanes,  these 
pumps  have  part  number  729548  series, 
serial  numbers  0001  through  0620 
inclusive. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  replacement  of  the  hydraulic 
pressure  transfer  tube  of  the  RAT  system 
with  a  new  hose  assembly.  The  actions 
would  be  required  to  be  accomplished 
in  accordance  with  the  alert  service 
bulletins  described  previously. 

There  are  approximately  1,215  Model 
757  and  767  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  582  airplanes  of 
U.S.  registr}'  would  be  affected  by  this 


proposed  AD.  that  it  would  take 
approximately  2  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
would  be  supplied  by  the  manufacturer 
at  no  cost  to  the  operators.  Based  on 
these  figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $69,840.  or  $120  per 
airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulator}'  action" 
under  Executive  Order  12866:  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepajed  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App  1  }54(a).  1421 
and  1423;  49  U  S  C  106(g):  ^nd  14  CFR 
11.89 
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139.13   (/ 

2.  SwtioB  39i13  i»  omu^mI  by 
adding  A*  following  naw  aiiwuilktaMM 

difRctfvK 

Bo«kv  DKkflt  n-NM-20-AD. 

i1ppnco6i/»y:  MoiM  757  tariM  airplsMf 
having  Hn*  fiuaHfona  t  rikroufh  HO 
iackiaivv,  aatf  aq«J|Jtwrf  wM>  SuiidalMurf 
ram  air  McMn*  fllATVlkydraaNc  puapa 
havini  pm  auniter  (PVN)  73Wl-«  Msiaa. 
serial  numbers  0001  througb  0735  inilil— . 
and  Ms^ri  7W  swioa  airpteoaa  kcvimg  luM 
poaMo^l  tiugug^S«6iDcktsiv«.ao«i 
equipped  with  Suadstand  RAT/hydraulic 
pumoa  having  P/N  729544  Mrfes.  serial 
numoan  0001  through  0620  (nduaive: 
cartifkacad  in  any  catagory. 

NaCa  T:  This  AD  appHas  to  each  airptana 
idenlined  in  the  piai-adtng  appftcabiiiTy 
provision,  legpidtesa  of  whatlwr  it  baa  been 
modMad.  akeaad.  or  rapaiaad  i*  iba  area 
subiect  to  Mm  raq^uteasnaaaa  al  tWa  AiX  Par 
airplaaaa  that  bawv  ba«>  ■odtftaA.  aitered,  or 
repaired  so  that  the  parfaanaaca  of  tb« 
requuvnanU  oi  this  AD  ia  afiactad.  the 
ownai/opatator  must  uaa  tha  authority 
providea  in  paragraph  (b)  (o  request  approval 
from  tha  FAA.  TKia  approval  may  address 
either  no  acrion.  if  the  current  conftguration 
eliminates  the  unsafe  cofidttloR;  or  diflierant 
acrioN*  nacaiiaary  to  addiass  tha  «»safe 
coadWoa  daacribad  1b  Ihia  AOv  S«ch  a 
request  sfaouM  iachada  an  aasaaunnat  of  the 
effect  <d  tha  chMigad  configuration  on  tha 
unsaia  coodition  addrvMad  by  this  AO.  In  no 
case  does  tha  praaeoca  o(  any  modification. 
aiteraiiiiA.  or  repair  remove  any  airplane  from 
tha  applicability  of  this  AO. 

Coatphmnce:  Required  as  indicated,  unlesa 
accomplished  previously  To  prevent 
craclting  of  rtie  hydraulic  pressure  transfer 
tube  of  the  ram  air  turbine  fRATl.  which 
could  restfh  m  the  k>M  of  all  canter  vystems 
hydraulic  (hiid  and  tha  matoitity  of  the  RAT 
to  pressHTtza  the  center  hydraulic  system, 
accomplish  the  ioilowing: 

(a)  Wtthu>  24  months  after  the  effnctiva 
date  of  this  AD.  replace  the  hydraulic 
pressure  transfer  tube  of  the  RAT  system 
with  a  new  hose  assembly,  in  accordance 
with  Boeing  Alert  Service  Bulletin  757- 
29A0046.  liated  October  6,  1994  (for  ModH 
757  sehea  airplanash  or  Boeing  Alert  Sarvica 
Bulletin  767-29A0077.  dated  October  6.  1994 
(for  Model  767  series  atrptenesK  as 
applicable 

Note  2:  Boeing  Alert  Service  Bulletin  757- 
29A0046  references  Sundstrand  Service 
Bulletin  7:J0«14-29-l  I.  dated  November  3. 
1994;  and  Boemg  Alert  Sarvica  Bulletin  7«7- 
29A0077  references  Sundstrand  ServKa 
Bulletin  729548-29-14.  dated  November  3. 
1994.  as  additional  sources  of  service 
information  for  procedures  lo  replace  the 
pressure  tube 

Note  3:  Modification  of  the  hydraulic 
pressure  transffir  tube  of  the  RAT  system  in 
accordance  with  Sundstrand  Service  Bulletin 
730814-29-9.  Revision  1.  dated  November  3. 
1994  (for  Model  757  series  aicplanesl.  or 
Sundstrand  Service  Bulletin  729548-29-12. 
RevHion  2.  dated  November  3.  1994  ffor 
.Model  767  series  airptanesh  is  considered 
acceptable  for  compliance  with  the 


tnodification  requiraroeats  of  paragnpfc  Mof 
this  AH 

(b)  A»  altaf—tVw  mathad  of  oawpliaaca  or 
adjustiaant  of  tlir  compliaiMa  Uiaa  that 
providea  an  acseptabia  laval  of  safety  may  ba 
used  if  approved  by  fha  Mknager.  Saattia 
Aircraft  Caitiftcation  OIRca  (ACOL  PAA. 
Tkaaepart  A^ptaaa  I 
shall  subrattl' 
appropriate 


I 

sand  it  to  tha 


aala.  ^wafaaara 
thaougBaa 
a  FAA  Prtodpal  MMoHaaK* 
nil  ■ii  ■ririiiiiwinTi  ibtI  itiin 


SaaMlaACa 
CDOiaiidag  tha 


exiataaca  of  i 

conapUanca  widi  t^ia  AOw  \t  mmj.  atay  ha 

obtained  boaa  tha  Seattle  ACOi 

(d  Special  Qight  petmita  mmf  ha  iaaMad  ia 
accocdaoca  wiib  $&  21 .  197  and  21  .IM  of  tha 
Federal  Aviation  Regulationa  (14  CFR  21.197 
and  21.198)  to  operate  the  airplane  to  a 
location  wiierB  the  requhvroents  of  this  AD 
can  be  actorep  I  >s  had. 

Issued  in  Ranton.  Washtngron.  on  April  25. 
1995 

lamea  V.  Devany. 

Acting  Manofu.  Ttonaport  A  upland 
Directorate.  Anrraft  Certification  Service. 
IFR  Doc  95-10585  Rled  4-28-95;  8;45  ami 

■iLUNa  coot  4ai»-tt-u 


14  CFR  Part  39 

(Doctot  N*.  94-NM-11  VACq 

Airwoftttin— «  Dfwctfws;  BrMali 
Aoroopaco  liodoi  Vlaceunt  Modal  744, 
7450.  and  810  Airplanae 

AGENCY:  Federal  Avistioa 

Administration.  DOT. 

ACnoir  Notice  of  proposed  mlamaking 

(NPRM). 

SUMMARY:  This  tkicwment  piopoeea  the 
adoption  of  a  new  airvracthiness 
chractive  (AD)  that  is  applicable  to  all 
British  Aerospace  Model  Viscount 
Model  744.  745D.  and  810  airplanes. 
This  proposal  would  require  inspections 
to  detect  crackiDg  of  certain  titttngs  of 
the  tailpiana  spar,  and  replacement  of 
the  fittings  wilih  setviceabte  parts,  if 
necessary.  This  propoaa)  is  prompted  by 
reports  of  fatigne  csacking  oJF  cattain 
fittings  in  the  tailplane  spar.  The  actions 
specified  by  the  proposed  AO  mn 
intended  to  prevent  such  cracking. 
which  could  result  in  structural 
degradation  of  tha  attachment  al  the 
horizootaJ  stabilizer  to  the  hiseiage. 
DATES:  Comments  must  be  received  by 
lunelZ.  1995 

ADOftESSCS:  Subrr>rt  comments  in 
triplicate  to  the  Federal  Aviation 
Administratton  fFAA>.  Tratrsport 
Airplane  Dtrectorate,  ANV<-103. 
Attention:  Rules  Docket  No.  94-NN4- 
1 1 1-AD.  1601  Lind  Avenue,  SW  . 
Renton.  Washington  9fl055— 4056. 
Comments  may  be  inspected  at  this 


location  between  9:00  « Jt.  am)  3KK) 
p.m..  MonoiT  tBranpi  F^klajr.  estcept 
Federa}  hoMays. 

The  service  infomutioo  referenced  in 
the  proposed  rule  may  be  obtained  from 
British  Aerospace  Regional  Aircraft  Ltd^ 
Enghieerrag  Support  Manager.  Mihtary 
Business  Unit,  Ckadderton  Works, 
Greeogate,  Middleton,  Maachester  M24 
ISA,  En^Bnd.  This  information  may  be 
examined  at  the  FAA.  Ti^nsport 
Airplane  Directorate,  t60t  Lind 
Avenue.  SW.,  Renton.  Washington. 

FOR  FUimCR  MFOraUTKM  CONTACT: 

WiUian  Sckioeder.  Aeroapacs  Engineer, 
Standardization  foaach.  ANM-113, 
FAA,  Traasport  Airplane  Dtrectocate, 
1601  Lind  Avenue,  SW..  Renton. 
Washington  9fl055-4056;  telephone 
(206)  227-2148;  tax  (206)  227-1320. 

SUPPLEMENTAMV  INKMMM10N: 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  Bialung  of  the 
proposied  rule  by  subnntting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communicatiooa  shall 
identify  the  Rules  Docket  number  and 
be  sk^moitted  in  tiipbcate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  takii>g  action  oo  the 
proposed  rule.  The  pn>pos«ls  contained 
in  this  notice  may  be  changed  in  hght 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  ecoixxnlc 
environaiental.  and  energy  aspects  of 
the  proposed  ruhi.  All  comments 
sufanoitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persoos.  A  report 
summarizing  each  FAA- public  contact 
concerned  laith  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishir>g  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statemeT»t  is  made:  "Comments  to 
Docket  Number  94-NM-l  1 1-AD.  '  The 
postcard  will  be  date  stamped  ar>d 
returned  to  the  commenter 

Availability  of  NPKMa 

Any  f>crson  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  mqoest  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rnles  Docket  No 
94-NM-l  1 1-AD,  1601  Lind  Avenue. 
SW.,  Renton.  Washington  98055-4036 
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Discussion 

The  Civil  Aviation  Authority  (CAA), 
which  is  the  airworthiness  authority  for 
the  United  iGngdom,  recently  notified 
the  FAA  that  an  unsafe  condition  may 
exist  on  all  British  Aerospace  Model 
Viscount  Model  744,  745D,  and  810 
airplanes.  The  CAA  advises  that  it  has 
received  reports  of  fatigue  cracking  of 
certain  attach  fittings  of  the  tailplane 
spar  on  these  airplanes.  The  cracking 
was  found  in  the  top  fitting  of  the 
tailplane  spar  at  the  junction  of  the 
chamfer  and  the  innermost  hole  of  the 
bolt  group  through  the  top  flange.  Such 
fatigue  cracking,  if  not  detected  and 
corrected  in  a  timely  manner,  could 
result  in  structural  degradation  of  the 
attachment  of  the  horizontal  stabilizer  to 
the  fuselage. 

British  Aerospace  has  issued  Alert 
Preliminary  Technical  Leaflet  (FTL) 
264.  Issue  3,  dated  September  1,  1992 
(for  Model  Viscount  744  and  745D 
airplanes),  and  Alert  FTL  127,  Issue  3, 
dated  June  1,  1992  (for  Model  Viscount 
810  airplanes).  These  Alert  PTL's 
describe  procedures  for  performing 
repetitive  high  frequency  eddy  current 
(hfrEC)  inspections  to  detect  cracking  of 
the  bolt  holes  on  the  top  fittings  of  the 
tailplane  spar,  and  replacement  of 
cracked  fittings  with  serviceable  parts. 
The  CAA  classified  these  Alert  PTL's  as 
mandatory  in  order  to  assure  the 
continued  airworthiness  of  these 
airplanes  in  the  United  Kingdom. 

These  airplane  models  are 
manufactured  in  the  United  Kingdom 
and  are  type  certificated  for  operation  in 
the  United  States  under  the  provisions 
of  §  21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
repetitive  HFEC  inspections  to  detect 
cracking  of  certain  fittings  of  the 
tailplane  spar,  and  replacement  of  the 
fittings  with  serviceable  parts,  if 
necessary.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  Alert  PTL's 
described  previously. 


Operators  should  note  that  the 
proposed  compliance  time  for  the  initial 
inspection  of  the  fittings  on  Model 
Viscount  810  airplanes  is  shorter  than 
that  proposed  for  the  Model  Viscoimt 
744  and  745D  airplanes  because  the 
fittings  on  Model  Viscount  810 
airplanes  are  of  a  different 
configuration.  The  fittings  on  Model 
Viscount  810  airplanes  are  loaded  to 
higher  stress  levels,  which  makes  them 
more  susceptible  to  fatigue  cracking 
than  the  fittings  on  the  Model  Viscount 
744  and  745D  airplanes. 

As  a  result  of  recent  communications 
with  the  Air  Transport  Association 
(ATA)  of  America,  the  FAA  has  learned 
that,  in  general,  some  operators  may 
misunderstand  the  legal  effect  of  AD's 
on  airplemes  that  are  identified  in  the 
applicability  provision  of  the  AD,  but 
that  have  been  altered  or  repaired  in  the 
area  addressed  by  the  AD.  The  FAA 
points  out  that  all  airplanes  identified  in 
the  applicability  provision  of  an  AD  are 
legally  subject  to  the  AD.  If  an  airplane 
has  been  altered  or  repaired  in  the 
affected  area  in  such  a  way  as  to  affect 
compliance  with  the  AD,  the  owner  or 
operator  is  required  to  obtain  FAA 
approval  for  an  alternative  method  of 
compliance  with  the  AD,  in  accordance 
with  the  paragraph  of  each  AD  that 
provides  for  such  approvals.  A  note  has 
been  included  in  this  notice  to  clarify 
this  long-standing  requireinent. 

The  FAA  estimates  that  29  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  4  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $6,960,  or  $240  per 
airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  tre  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "significant  regulatory  action" 


under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

British  Aerospace  Regional  Aircraft  Limited 
(Formerly  British  Aerospace 
Commercial  Aircraft  Limited,  Vickers- 
Armstrongs  Aircraft  Limited):  Docket 
94-M-lll-AD. 
Applicability:  All  Model  Viscount  744. 

745D,  and  810  airplanes,  certificated  in  any 

category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repiaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (d)  to  request  approval   • 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition;  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  airplane  from 
the  applicability  of  this  AD 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 
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To  prevent  structural  degradation  of  the 
attachment  of  the  horizontal  stabilizer  to  the 
fuselage,  accomplish  the  following: 

(a)  For  Model  Viscount  744  and  74SD 
airplanes:  Within  3.000  landings  or  3  years 
after  the  effective  date  of  this  AD.  whichever 
occurs  first,  perform  a  high  frequency  eddy 
current  (HFEC)  inspection  to  detect  cracking 
of  the  bolt  holes  on  the  top  fittings  of  the  root 
joint  of  the  tailplane  spar,  in  accordance  with 
British  Aerospace  Alert  Preliminary 
Technical  Leaflet  (PTL)  264.  Issue  3.  dated 
September  1.  1992.  Repeat  the  inspection 
thereafter  at  intervals  not  to  exceed  3,000 
landings  or  3  years,  whichever  occurs  first. 

(b)  For  Model  Viscount  810  airplanes: 
Within  1 ,000  landings  or  1  year  after  the 
effective  date  of  this  AD,  whichever  occurs 
first,  perform  an  HFEC  inspection  to  detect 
cracking  of  the  bolt  holes  on  the  top  fittings 
of  the  rtxit  joint  of  the  tailplane  spar,  in 
accordance  with  British  Aerospace  Alert  PTL 
127,  Issue  3,  dated  |une  1,  1992.  Repeat  the 
inspection  thereafter  at  intervals  not  to 
exceed  3.000  landings  or  3  years,  whichever 
occurs  first. 

(c)  If  any  cracking  is  found  during  the 
insfiections  required  by  paragraph  (a)  or  (b) 
of  this  AD,  prior  to  further  flight,  replace  the 
cracked  fitting  with  a  serviceable  part,  in 
accordance  with  British  Aerospace  Alert  PTL 
264,  Issue  3.  dated  September  1,  1992  (for 
Model  744  and  745D  airplanes),  or  Alert  PTL 
127,  Issue  3,  dated  |une  1,  1992  (for  Model 
810  airplanes);  as  applicable. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Standardization 
Branch.  ANM-n3 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Standardization  Branch. 
ANM-113. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton.  Washington,  on  April  25. 
1995 

Junes  V.  Devany, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 

jFR  Doc.  95-10587  Filed  4-28-95;  8:45  ami 
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DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Office  of  ttM  Assistant  Secretary  for 
Public  and  Indian  Housing 

24CFRCti.  IX    - 

Poclwt  No.  N-e5-3858;  FR-3647-N-04] 

RIN  2S77-AB44 

Vacancy  Rule:  Notice  of  Cancellation 
of  Third  Meeting  of  Negotiated 
Rulemaking  Advisory  Committee 

aqcncy:  OfTice  of  the  Assistant 

Secretary  for  Public  and  Indian 

Housing.  HUD. 

ACTION:  Notice  of  cancellation  of 

meeting. 

SUMMARY:  The  Department  has 
established  a  Negotiated  Rulemaking 
Advisory  Committee  to  discuss  and 
negotiate  a  proposed  rule  that  would 
change  the  current  method  of 
determining  the  payment  of  operating 
subsidies  to  vacant  public  housing 
units.  The  Committee  met  in  March  and 
April  199.S,  after  publishing  notices  of 
these  meetings.  This  notice  announces 
that  a  third  meeting  that  had  been 
scheduled  for  May  2  and  3.  1995,  has 
been  cancelled,  pending  a 
determination  by  the  Committee  of 
whether  an  additional  meeting  is 
necessary. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  T.  Comerford,  Director.  Financial 
Management  Division.  Public  and 
Indian  Housing.  Room  4212. 
Department  of  Housing  and  Urban 
Development,  431  Seventh  Street,  SW, 
Washington.  DC  20410-0500;  telephone 
(202) 708-1872.  or (202)  708-0850 
(TDD).  (These  telephone  numbers  are 
not  toll-free.) 

SUPPLEMENTARY  INFORMATION: 

Background 

On  February  24,  1995  (60  PR  10339), 
the  Department  published  a  notice  of 
establishment  of  a  Negotiated 
Rulemaking  Advisory  Committee  to 
discuss  and  negotiate  a  proposed  rule 
that  would  change  the  current  method 
of  determining  the  payment  of  ojierating 
subsidies  to  vacant  public  housing 
units.  The  February  24  notice  also 
announced  the  first  meeting  of  this 
committee,  which  was  held  on  March 
7-9.  1995.  in  Washington,  DC. 

On  March  20.  1995  (60  FR  14707),  the 
Department  publishsd  a  notice  of  the 
second  and  third  meetings  of  the 
committee,  to  be  held  in  April  aiid  May 
1995.  The  second  meeting  was  he'd  on 
April  4  and  5,  1995,  as  scheduled; 
however,  at  the  April  meeting  the 


committee  determined  that  it  would  not 
meet  on  the  dates  announced  for  May 
1995.  If  an  additional  meeting  is 
necessary  to  ensure  consensus  by  the 
committee,  an  announcement  of  the 
rescheduled  meeting  will  be  published 
in  the  Federal  Register. 

Authority:  42  U.S.C.  1437g,  3635(d). 

Dated:  April  26,  1995. 
loseph  Shuldiner. 

Assistant  Secretary  for  Public  and  Indian 
Housing. 

|FR  Doc.  95-10666  Filed  4-27-95;  9:26  am) 
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OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION 

29  CFR  Part  2200 

Rules  of  Procedure 

AGENCY:  Occupational  Safety  and  Health 

Review  Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Occupational  Safety  and 
Health  Review  Commission  proposes  to 
revise  its  rules  governing  simplified 
proceedings  and  to  institute  a  pilot  E- 
Z  Trial  program.  This  program  would  be 
instituted  on  a  limited  basis  for  a  one 
year  trial  period.  After  the  trial  period, 
the  Commission  would  evaluate  the 
results  and  determine  whether  it  should 
continue  the  E-Z  Trial  program  and.  if 
so.  what  modifications  should  be  made. 
As  the  name  implies.  E-Z  Trial  would 
simplify  and  accelerate  the  adjudicative 
process  for  cases  that  warrant  a  less 
formal.  less  expensive  process.  The 
most  significant  change  to  the  rules 
would  strengthen  the  role  of 
Commission  judges  in  determining 
whether  a  case  is  tried  under  simplified 
proceedings.  The  Commission  has 
concluded  that  the  current 
underutilization  of  simplified 
proceedings  could  be  remedied  through 
a  mechanism  by  which  the  Chief 
Administrative  Law  Judge  or  the  judge 
assigned  to  an  individual  case  could 
unilaterally  direct  that  a  case  be  tried 
under  simplified  proceedings.  Thus, 
under  the  E-Z  Trial  program,  the 
Commission's  Chief  Judge  would  have 
the  authority  to  determine  whether  a 
case  would  proceed  by  either 
conventional  proceedings  or  the  E-Z 
Trial  program.  This  should  result  in 
greater  use  of  simplified  proceedings 
while  preserving  the  use  of 
conventional  proceedings  where 
needed.  E-'Z  Trial  should  reduce  the 
time  and  expense  of  litigation  in  such 
cases.  However,  the  presiding  judge  may 
discontinue  E-Z  Trial  proceedings  end 
reinstate  conventional  procedures  if  the 


case  no  longer  is  appropriate  for  the 
simplified  rules.  In  this  way,  the 
Commission  can  provide  efficient,  user- 
friendly  adjudication,  while  assuring 
insofar  as  possible  in  all  cases  that  due 
process  is  met  and  a  hearing  is 
conducted  that  meets  the  requirements 
of  the  Administrative  Procedure  Act,  5 
U.S.C.  554,  556  ("APA").  At  any  Ume, 
any  party  may  request  that  conventional 
rather  than  E-Z  Trial  proceedings  be 
used.  Discontinuance  of  E-Z  Trial  is  at 
the  discretion  of  the  judge  after 
consultation  with  the  Chief  Judge.  At 
the  conclusion  of  an  E-Z  Trial 
proceeding,  a  party  may  file  a  petition 
for  discretionary  review  luider  §  2200.91 
if  they  can  establish  that  they  have  been 
materially  prejudiced  either  by  the  use 
of  E-Z  Trial  rather  than  conventional 
proceedings  or  by  a  lack  of  due  process 
during  those  proceedings,  provided 
objections  to  use  of  the  E-Z  Trial 
procedure  were  raised  in  a  timely 
fashion  to  the  judge. 
DATES:  Comments  must  be  received  by 
May  31,  1995. 

ADDRESSES:  All  comments  concerning 
these  proposed  rules  should  be 
addressed  to  Earl  R.  Ohman.  Jr..  General 
Counsel,  One  Lafayette  Centre,  1120 
20th  St..  NW.— 9th  Floor,  Washington, 
DC  20036-3419. 
FOR  FURTHER  INFORMATION  CONTACT: 

Earl  R.  Ohman.  Jr.,  General  Counsel, 
(202) 606-5410. 

SUPPLEMENTARY  INFORMATION: 

Development  of  the  Proposed  Rules 

Adjudications  by  the  Occupational 
Safety  and  Health  Review  Commission 
and  its  Administrative  Law  Judges  are 
governed  by  the  regulations  published 
at  29  CFR  part  2200— Rules  of 
Procedure.  Conventional  proceedings 
are  governed  by  subparts  A  through  G 
of  Part  2200.  Simplified  proceedings  are 
governed  by  subpart  M.  Simphfied 
proceedings  differ  from  conventional 
proceedings  primarily  in  the  following 
ways:  (1)  Pleadings  generally  are  not 
required  in  simplified  proceedings;  (2) 
discovery  is  generally  not  permitted;  (3) 
the  Federal  Rules  of  Evidence  do  not 
apply,  as  they  do  in  conventional 
proceedings;  and  (4)  interlocutory 
appeals  are  not  permitted. 

The  proposed  E-Z  Trial  program  is 
designed  to  see  that  certain  cases  of 
lesser  magnitude  before  the  Commission 
are  handled  in  a  simple  way,  to  reduce 
formality  and  bring  down  the  cost  and 
time  demanded  of  parties  in  pursuing  a 
case,  while  protecting  due  process  rights 
with  an  "on  the  record"  hearing 
conducted  in  accordance  with  3ie  APA. 
Cases  would  be  processed  promptly. 
The  proposed  project  would  draw  in 


part  from  the  Commission's  current 
rules  for  simplified  proceedings.  As 
imder  the  current  simplified 
proceedings,  required  documentation 
would  be  minimized  and  pleadings  and 
discovery  would  be  ehminated 
completely  in  most  cases.  Cases  will  be 
reviewed  for  eligibiUty  for  E-Z  Trial  as 
soon  as  possible  in  order  to  avoid  the 
filing  of  pleadings  wherever  practicable. 
Under  the  E— Z  Trial  program,  informal 
discussions  between  the  parties  and  the 
judge  would  be  held  to  narrow  areas  of 
dispute  and  encourage  settlement.  If  the 
case  is  not  resolved  in  a  pre-hearing 
conference,  the  hearing  itself  would  be 
comparatively  informal  in  nature,  vdth 
the  format  of  the  hearing  being 
prescribed  by  the  presiding  judge. 
Written  briefs  would  in  most  cases  be 
replaced  by  oral  argument.  Judges 
would  issue  bench  decisions  when 
appropriate  and  otherwise  would 
typically  issue  written  decisions  writhin 
45  days  of  the  completion  of  the  trial. 

Purpose  of  Subpart  M 

Under  the  proposed  rule, 
§  2200.200(b)(1),  complaints  and 
answers  would  not  be  required  for  the 
E-Z  Trial  process.  Section 
2200.200(b)(2)  would  note  that,  prior  to 
the  hearing,  discussions  among  the 
parties  and  the  judge  would  be  required 
to  narrow  and  define  the  issues  between 
the  parties.  This  should  encoiu'age  case 
settlement,  and  accordingly  this 
discussion  would  be  scheduled  as  soon 
as  possible.  Section  2200.200(b)(3) 
would  not  allow  discovery  to  be 
conducted  except  on  the  order  of  the 
judge.  The  current  rule  prohibiting 
interlocutory  appeals,  §  2200.211,  is 
incorporated  into  the  proposed  rule  as 
§  2200.200(b)(4).  Section  2200.200(b)(5) 
would  stress  that  the  hearing  is  less 
formal. 

Application 

Under  the  proposed  rule,  §  2200.201 
would  only  note  that  the  rules  in 
Subpart  M  would  apply  to  proceedings 
before  a  judge  if  an  E-Z  Trial  case  is 
commenced  under  the  rules  proposed  in 
§2200.203. 

Eligibility  for  E-Z  Trial 

The  current  eligibility  rule, 
§  2200.202,  specifically  excludes  cases 
from  being  tried  under  simplified 
proceedings  if  they  involve  the  merits  of 
an  alleged  violation  of  specified 
standards.'  Under  the  proposed  rule, 
§  2200.202  would  not  specifically 


'  Those  standards  are:  29  CFR  1910.94,  1910.95, 
1910.96,  1910.97,  1910.1000  through  1910.1101, 
1926.52.  1926.53,  1926.54,  1926.55.  1926.57, 
1926.800(c).  and  any  occupational  health  standard 
that  may  be  added  to  subpart  Z  of  part  1910. 


exclude  cases  that  involve  any 
particular  standards.  The  proposed  rule 
does  not  detail  the  circumstances  in 
which  these  procedural  rules  should  be 
utilized.  It  anticipates  that  experience 
gathered  through  the  E-Z  Trial  program 
is  the  best  way  to  refine  the 
circumstances  for  which  the  procedures 
are  suited.  Nevertheless,  in  order  to 
provide  some  guidance  in  the  initial 
application  of  these  rule  changes,  the 
Commission  suggests  that  cases  that 
might  be  appropriate  for  E-Z  Trial 
would  generally  include  those  with  (1) 
relatively  few  citation  items,  (2)  an 
aggregate  proposed  penalty  not  more 
than  $7500,  (3)  no  allegation  of 
willfulness,  (4)  a  hearing  that  is 
expected  to  take  less  than  two  days,  or 
(5)  a  pro  se  respondent.  These  criteria 
are  neither  rigid  nor  exhaustive.  E-Z 
Trial  should  not  be  selected  for 
technically  complex  cases  requiring 
discovery  or  extensive  expert  testimony. 

Procedures  for  Commencing  E-Z  Trial 

The  current  rule  for  simplified 
proceedings.  §  2200.203.  allows  any 
party  to  request  simplified  proceedings. 
Under  the  proposed  rule.  §  2200.203(a), 
the  Chief  Judge  can  assign  an 
appropriate  case  for  E-Z  Trial  at  his 
discretion  either  on  his  own  motion  or 
at  the  request  of  a  party.  In  addition,  the 
proposed  rule  would  eliminate  the  more 
complex  filing  requirements  found 
under  the  current  rule  which  mandates 
that  the  request  for  simplified 
proceedings  be  filed  with  the  Executive 
Secretary  and  served  on  all  of  the 
following:  (i)  The  employer,  (ii)  the 
Secretary  of  Labor,  (iii)  any  authorized 
employee  representatives  and  (iv) 
posted  for  the  benefit  of  any 
unrepresented  affected  employees. 
Because  E-Z  Trial  can  be  commenced 
by  the  Chief  Judge  on  his  own  motion, 
it  is  not  necessary  to  require  complex 
filing  procedures. 

Procedures  for  Discontinuing  E-Z  Trial 

Section  2200.204  sets  forth  the 
procedures  for  discontinuing  simplified 
proceedings  after  the  judge  has  ordered 
them  implemented.  The  Commission 
purposes  several  changes  to  this  section, 
which  largely  parallel  the  changes 
proposed  in  the  rule  on  commencing  E- 
Z  Trial.  The  proposed  rule. 
§  2200.204(a),  would  require  that  the 
judge  assigned  to  the  case  consult  with 
the  Chief  Judge  prior  to  discontinuing 
E-Z  Trial.  Unlike  the  current  rule,  the 
proposed  rule  would  not  necessarily 
discontinue  E-Z  Trial  even  if  all  parties 
consent  to  discontinuance.  The  current 
rule's  prohibition  of  interlocutory 
review  (a  limited  appeal  before 
conclusion  of  the  trial)  of  simplified 
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proceedings  is  covered  in  proposed  rule 
§  2200.200(b)(4)'s  prohibition  of 
interlocutory  appeals  for  E-Z  Trial 
proceedings. 

Filing  of  Pleadings 

E-Z  Trial  is  intended  to  provide 
parties  with  a  less  formal  adjudicative 
process.  Once  a  case  is  designated  for  E- 
Z  Trial,  under  the  proposed  rule, 
§  2200.205(a),  the  Secretary  would  not 
have  to  file  a  complaint  as  required 
under  current  rule  §  2200.34(a).  a 
response  to  a  petition  for  modification 
of  the  abatement  period  under  current 
rule  §  2200.37(d)(5).  or  a  response  to  an 
employee  contest  to  the  abatement 
period  under  current  rule  §  2200.38(a). 
In  addition,  under  proposed  rule 
§  2200.205(b).  a  motion  would  not  be 
viewed  favorably  if  the  subject  of  the 
motion  has  not  been  first  discussed 
among  the  parties.  The  Commission  is 
not  presently  amending  the  time  limits 
for  flling  pleadings.  Instead,  the 
Commission  intends  to  process  cases  as 
promptly  as  practicable  in  order  to 
avoid  the  filing  of  pleadings. 

Prefhearing  Conference 

Under  the  proposed  rule. 
§  2200.206(a)  requires  that  as  early  as 
practicable,  the  presiding  judge  would 
conduct  a  pre-hearing  conference.  The 
judge  has  the  discretion  to  determine 
the  format  of  the  pre-hearing 
conference.  The  pre-hearing  conference 
would  be  "live."  and  can  be  conducted 
in  person  or  by  such  electronic  means 
as  telephone  or  video  conferences.  It 
cannot  be  conducted  by  such  devices  as 
fax  machines.  In  addition,  the  current 
rule  does  not  require  that  affirmative 
defenses  such  as  "unpreventable 
employee  misconduct."  "infeasibility." 
and  "greater  hazard."  he  raised  prior  to 
the  hearing.  Proposed  rule  §  2200.206(b) 
requires  that  affirmative  defenses  would 
be  raised  at  the  pre-hearing  conference, 
and  that  affirmative  defenses  cannot 
otherwise  be  raised  in  later  proceedings 
except  under  extraordinary 
circumstances.  Thi  judge  would  issue 
an  order  setting  forth  any  agreements 
reached  by  the  parties  during  the  pre- 
hearing conference. 

Discovery 

No  substantive  change  is  proposed  to 
the  current  rule  on  discovery. 
§  2200.210.  Parties  may  request 
discovery,  but  no  discovery  would  be 
conducted  except  on  order  of  the  judge. 

Hearing 

It  is  expected  that  the  E-Z  Trial 
hearing  would  be  conducted  in  the 
format  decided  by  the  hearing  judge. 
Witnesses,  however,  would  be  sworn 


and  the  proceedings  would  be  reported. 
The  requirement  for  a  reporter  and 
transcript,  currently  found  in 
§  2200  208.  would  become  part  of  the 
new  rule  §  2200.208(d).  Typically,  oral 
argument  would  be  presented  at  the 
close  of  the  hearing.  However,  the  judge 
has  the  discretion  to  permit  the  parties 
to  file  written  briefs  instead.  If 
appropriate,  the  judge  has  the  option  of 
announcing  his  decision  from  the  bench 
on  the  record.  If  not  announced  from  the 
bench,  a  written  decision  would  be 
issued  within  45  days,  unless  an 
extension  was  grantod  by  the  Chief 
Judge. 

Review  of  Judge's  Decision 

Unlike  the  current  rule,  this  proposed 
rule  does  not  require  the  judge  to 
prepare  a  written  decision,  but  would 
instead  permit  him  to  issue  a  decision 
from  the  bench.  In  that  event,  that 
portion  of  the  transcript  containing  the 
judge's  bench  decision  will  be 
considered  the  written  decision  and  will 
be  included  in  the  judge's  order. 

Applicability  of  the  Commission's 
Conventional  Rules 

Included  in  the  list  of  rules  that  do 
not  apply  to  E-Z  Trials  is  §  2200.74, 
which  covers  the  filing  of  briefs  and 
proposed  findings  of  fact  with  the  judge, 
as  well  as  oral  arguments  at  the  hearing. 
No  other  substantive  change  is  proposed 
to  the  current  rule,  §  2200.212. 

List  of  Subiects  in  29  CFR  Part  2200 

Administrative  practice  and 
procedure.  Hearing  and  appeal 
procedures. 

For  the  reasons  set  forth  in  the 
preamble,  the  Occupational  Safety  and 
Health  Review  Commission  proposes  to 
amend  title  29.  chapter  XX.  part  2200. 
subpart  M  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  2200— RULES  OF  PROCEDURE 

1.  The  authority  citation  for  part  2200 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  661(g). 

2.  Subpart  M  is  revised  to  read  as 
follows: 

Subpart  M— E-Z  Trials 

2200.200  Purpose. 

2200.201  Application. 

2200.202  Eligibility  for  E-Z  Trial. 

2200.203  Commencing  E-Z  Trial. 

2200.204  Discontinuance  of  E-Z  Trial. 

2200.205  Filing  of  pleadings. 

2200.206  Pre-hearing  conference. 

2200.207  Discovery. 

2200.208  Hearing. 

2200  209    Review  of  Judge's  decision. 
2200.210    Applicability  of  Subparts  A 
through  C. 


Subpart  M— E-Z  Trials 

S  2200.200    Purposa. 

(a)  The  purpose  of  the  E-Z  Trials 
subpart  is  to  provide  simplified 
procedures  for  resolving  contests  under 
the  Occupational  Safety  and  Health  Act 
of  1970.  so  that  parties  before  the 
Commission  may  reduce  the  time  and 
expense  of  litigation  while  being 
assured  due  process  and  a  hearing  that 
meets  the  requirements  of  the 
Administrative  Procedure  Act.  5  U.S.C. 
554.  These  procedural  rules  will  be 
applied  to  accomplish  this  purpose. 

(b)  Procedures  under  this  subpart  are 
simplified  in  a  number  of  ways.  The 
major  differences  between  these 
procedures  and  those  provided  in 
subparts  A  through  G  of  the 
Commission's  rules  of  procedure  are  as 
follows: 

(1)  Complaints  and  answers  are  not 
required. 

(2)  Pleadings  generally  are  not 
required.  Early  discussions  among  the 
parties  and  the  Administrative  Law 
judge  are  required  to  narrow  and  define 
the  disputes  between  the  parties. 

(3)  Discovery  is  generally  not 
permitted. 

(4)  Interlocutory  appeals  are  not 
permitted. 

(5)  Hearings  are  less  formal.  The 
Federal  Rules  of  Evidence  do  not  apply. 
Instead  of  briefs,  the  parties  will  argue 
their  case  orally  before  the  Judge  at  the 
conclusion  of  the  hearing.  In  many 
instances,  the  Judge  will  render  his 
decision  from  the  bench. 

$2200.201     Application. 

The  rules  in  this  subpart  will  govern 
proceedings  before  a  Judge  in  a  case 
chosen  for  E-Z  Trial  under  §  2200.203. 

$  2200.202    Ellgibllty  for  E-Z  Trial. 

All  cases  with  a  low  aggregate  penalty 
are  eligible  for  E-Z  Trial.  Those  cases 
selected  for  E-Z  Trial  will  be  those  that 
also  do  not  involve  complex  issues  of 
law  or  fact. 

f  2200.203    Commancing  E-Z  Triai. 

(a)  Selection.  Upon  receipt  of  a  Notice 
of  Contest,  the  Chief  Administrative 
Law  Judge  may,  at  his  or  her  discretion, 
assign  an  appropriate  case  for  E-Z  Trial. 

(bj  Party  request.  Within  twenty  days 
of  the  notice  of  docketing,  any  party 
may  request  the  Chief  Judge  or  the  Judge 
assigned  to  the  case  to  assign  the  case 
for  E-Z  Trial.  The  request  must  be  in 
writing.  For  example,  "I  request  an 
E-Z  Trial"  will  suffice.  The  request 
must  be  sent  to  the  Executive  Secretary. 
Copies  must  be  sent  to  each  of  the  other 
parties. 

(c)  fudge's  ruling  on  request.  The 
Chief  Judge  or  the  Judge  assigned  to  the 


case  may  grant  a  party's  request  and 
assign  a  case  for  E-Z  Trial  at  his  or  her 
discretion.  Such  request  shall  be  acted 
upon  within  fifteen  days  of  its  receipt 
by  the  Judge. 

(d)  Time  for  filing  complaint  or 
answer  under  §  2200.34.  If  a  party  has 
requested  E-Z  Trial  or  the  Judge  has 
assigned  the  case  for  E-Z  Trial,  the 
times  for  filing  a  complaint  or  answer 
will  not  run.  If  a  request  for  E-Z  Trial 
is  denied,  the  period  for  filing  a 
complaint  or  answer  will  begin  to  run 
upon  issuance  of  the  notice  denying 
E-Z  Trial. 

12200.204    DIscontlnuanca  of  E-Z  Trial. 

(a)  Procedure.  If  it  becomes  apparent 
at  any  time  that  a  case  is  not  appropriate 
for  E-Z  Trial,  the  Judge  assigned  to  the 
case  may,  upon  motion  by  any  party  or 
upon  the  Judge's  own  motion, 
discontinue  E-Z  Trial  and  order  the 
case  to  continue  under  conventional 
rules.  Before  discontinuing  E-Z  Trial, 
the  Judge  will  consult  with  the  Chief 
Judge. 

(b)  Party  Motion.  At  any  time  during 
the  proceedings  any  party  may  request 
that  the  E-Z  Trial  be  discontinued  and 
that  the  matter  continue  under 
conventional  procedures.  A  motion  to 
discontinue  must  be  in  writing  and 
explain  why  the  case  is  inappropriate 
for  E-Z  Trial.  All  other  parties  will  have 
seven  days  from  the  filing  of  the  motion 
to  state  their  agreement  or  disagreement 
and  their  reasons. 

(c)  fluking.  If  E-Z  Trial  is 
discontinued,  the  Judge  may  issue  such 
orders  as  are  necessary  for  an  orderly 
continuation  under  conventional  rules. 

$2200.205    Filing  of  pleadings. 

(a)  Complaint  and  answer.  Once  a 
case  is  designated  for  E-Z  Trial,  the 
complednt  and  answer  requirements  are 
suspended.  If  the  Secretary  has  filed  a 
complaint  under  §  2200.34(a),  a 
response  to  a  petition  under 

§  2200.37(d)(5),  or  a  response  to  an 
employee  contest  under  §  2200.38(a), 
and  if  E-Z  Trial  has  been  ordered,  no 
response  to  these  documents  will  be 
required. 

(b)  Motions.  A  primary  purpose  of 
E-Z  Trials  is  to  eliminate,  as  much  as 
possible,  motions  and  similar 
documents.  A  motion  will  not  be 
viewed  favorably  if  the  subject  of  the 
motion  has  not  been  first  discussed 
among  the  parties. 

$  2200.206    Pr»-hearing  conference. 

(a)  When  held.  As  early  as  practicable, 
the  presiding  Judge  will  order  and 
conduct  a  pre-hearing  conference.  At 
the  discretion  of  the  Judge,  the  pre- 
hearing conference  may  be  held  in 


person,  or  by  telephone  or  electronic 
means. 

(b)  Content.  At  the  pre-hearing 
conference,  the  parties  will  discuss  the 
following:  settlement  of  the  case;  the 
narrowing  of  issues;  an  agreed  statement 
of  issues  and  facts;  defenses;  witnesses 
and  exhibits;  motions;  and  any  other 
pertinent  matter.  Except  under 
extraordinary  circumstances,  any 
affirmative  defenses  not  raised  at  the 
pre-hearing  conference  may  not  be 
raised  later.  At  the  conclusion  of  the 
conference,  the  Judge  will  issue  an  order 
setting  forth  any  agreements  reached  by 
the  parties. 

$2200.207    Discovery. 

Discovery,  including  requests  for 
admissions,  will  only  be  allowed  under 
the  conditions  and  time  limits  set  by  the 
Judge. 

$2200.208    Hearing. 

(a)  Procedures.  The  Judge  will  h©ld  a 
hearing  on  any  issue  that  remains  in 
dispute  at  the  conclusion  of  the  pre- 
hearing conference.  The  hearing  will  be 
in  accordance  with  subpart  E  of  these 
rules,  except  for  §§  2200.71,  2200.73 
and  2200.74  which  will  not  apply. 

(b)  Agreements.  At  the  beginning  of 
the  hearing,  the  Judge  will  enter  into  the 
record  all  agreements  reached  by  the 
parties  as  well  as  defenses  raised  during 
the  pre-hearing  conference.  The  parties 
and  the  Judge  then  will  attempt  to 
resolve  or  narrow  the  remaining  issues. 
The  Judge  will  enter  into  the  record  any 
further  agreements  reached  by  the 
parties. 

(c)  Evidence.  The  Judge  will  receive 
oral,  physical,  or  documentary  evidence 
that  is  not  irrelevant,  unduly  repetitious 
or  unreliable.  Testimony  will  be  given 
under  oath  or  affirmation.  The  Federal 
Rules  of  Evidence  do  not  apply. 

(d)  Reporter.  A  reporter  will  be 
present  at  the  hearing.  An  official 
verbatim  transcript  of  the  hearing  will 
be  prepared  and  filed  with  the  Judge. 
Parties  may  purchase  copies  of  the 
transcript  from  the  reporter. 

(e)  Oral  and  written  argument.  Each 
party  may  present  oral  argument  at  the 
close  of  the  bearing.  Post-hearing  briefs 
will  not  be  allowed  except  by  order  of 
the  Judge. 

(f)  fudge's  decision.  Where  possible, 
the  Judge  will  render  his  decision  from 
the  bench.  Alternatively,  within  45  days 
of  the  hearing,  the  Judge  will  issue  a 
written  decision.  The  decision  will  be  in 
accordance  with  §2200.90.  If  additional 
time  is  needed,  approval  of  the  Chief 
Judge  is  required. 

S  2200.209    Review  of  Judge's  decision. 

Any  party  may  petition  for 
Commission  review  of  the  Judge's 


decision  as  provided  in  §  2200.91.  After 
the  issuance  of  the  Judge's  written 
decision  or  order,  the  parties  may 
pursue  the  case  following  the  rules  in 
Subpart  F. 

S220a210    AppiicabUlty  of  Subparts  A 
through  G. 

The  provisions  of  subpart  D  (except 
for  §  2200.57)  and  §§  2200.34, 
2200.37(d)(5).  2200.38,  2200.71,  2200.73 
and  2200.74  will  not  apply  to  E-Z" 
Trials.  All  other  rules  contained  in 
subparts  A  through  G  of  the 
Commission's  rules  of  procedure  will 
apply  when  consistent  with  the  rules  in 
this  subpart  governing  E-Z  Trials. 

Dated:  April  25,  1995. 
Ray  H.  Darling,  Jr., 

Executive  Secretary. 

[FR  Doc.  95-10604  Filed  4-28-95;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers 

33  CFR  Part  322 

Permits  for  Structures  Located  Within 
Shipping  Safety  Fairways 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
DoD. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Corps  seeks  comments  on 
its  proposal  to  change  its  rules  regarding 
permits  for  the  placement  of  temporary 
anchors,  cables  and  chains  for  floating 
or  semisubmersible  drilling  rigs  within 
shipping  safety  fairways.  Shipping 
safety  fairways  and  anchorages  are 
established  on  the  Outer  Continental 
Shelf  by  the  U.S.  Coast  Guard  to  provide 
unobstructed  approaches  for  vessels 
using  U.S.  ports.  This  initiative  arises  as 
a  result  of  requests  by  offshore  oil 
companies  for  exemptions  to  the 
provisions  of  the  existing  rule  because 
drilling  and  production  technologies 
have  greatly  extended  the  range  of 
deepwater  drilling  and  the  120  day  time 
limits  placed  on  temporary  structures 
allowed  within  fairway  boundaries  may 
no  longer  be  reasonable. 

DATES:  Written  comments  must  be 
received  on  or  before  May  31,  1995. 
ADDRESSES:  Comments  should  be 
addressed  to:  HQUSACE,  Attn:  CECW- 
OR,  Washmgton,  EX:  20314-1000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ralph  T.  Eppard  at  (202)  761-1783. 
SUPPLEMENTARY  INFORMATION: 
Department  of  the  Army  permits  are 
required  for  the  construction  of  any 
structure  in  or  over  any  navigable  water 
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of  the  United  States  pursuant  to  Section 
10  of  the  Rivers  and  Harbors  Act  of  1899 
(30  Stat.  1151;  33  U.S.C.  403).  This 
authority  was  extended  to  artificial 
islands  and  Fixed  structures  located  on 
the  Outer  Continental  Shelf  (OCS)  by 
section  4(f)  of  the  Outer  Continental 
Shelf  Unds  Act  of  1953  (67  Stat.  463; 
43  U.S.C.  1333(e)). 

Background 

Pursuant  to  the  cited  authorities,  the 
Corps  promulgated  regulations  in  33 
CFR  209.135  establishing  shipping 
safety  fairways  in  the  Gulf  of  Mexico  to 
provide  obstruction-free  routes  for 
vessels  in  approaches  to  United  States 
ports.  The  Corps  provided  these 
obstruction- free  routes  by  denying 
permits  for  structures  within  certain 
designated  lanes.  In  1978.  the  Ports  and 
Waterways  Safety  Act  (PWSA),  was 
amended  to  delegate  authority  to  the 
Department  of  Transportation  and  the 
Commandant.  U.S.  Coast  Guard  to 
establish  vessel  routing  measures, 
including  fairways  and  fairway 
anchorages.  In  accordance  with  the 
PWSA,  tne  Coast  Guard  completed  the 
required  studies  and  published  final 
rules  establishing  shipping  safety 
fairways  on  May  13,  1982.  The  Corps 
subsequently  revoked  its  fairway 
regulations  in  §  209.135(d)  but  retained 
paragraph  (b),  which  contains  the 
conditions  under  which  the  nationwide 
permit  for  oil  exploration  and 
production  structures  on  the  OCS  (33 
CFR  330.5(a)  (8)),  was  issued.  On 
November  13.  1986,  the  Corps  fairway 
regulations  were  repromulgated  in  33 
CFR  322.5(1)  to  consolidate  all  permit 
regulations  for  structures  in  the  same 
part. 

When  the  regulations  allowing 
temporary'  structures  within  fairways 
were  promulgated  by  the  Corps  in  1981, 
deepwater  drilling  occurred  in  water 
depths  of  300  to  600  feet.  At  that  time 
the  limitation  of  120  days  that 
temporary  anchors  would  be  allowed 
within  fairways  was  considered 
reasonable.  If  the  exploratory  well  was 
successful,  a  conventional  fixed 
production  platform  would  be  used  and 
there  would  be  no  further  need  to 
maintain  the  anchors  within  the 
fairway.  Presently,  according  to  offshore 
hydrocarbon  exploration  and 
production  companies,  technology  has 
extended  the  range  of  deepwater  drilling 
to  water  depths  of  1,000  to  4,000  feet. 
As  a  resuh,  drilling  times  have 
increased  and  production  methods  have 
changed.  Accordingly,  the  limitation  on 
the  length  of  time  (120  days),  that  an 
anchor  is  allowed  within  a  fairway  may 
not  be  appropriate,  particularly  in  water 
depths  in  excess  of  600  feet.  The 


industry  has  available  many  types  of 
production  platforms,  including  floating 
production  systems  that  are  anchored  in 
place  during  the  productive  life  of  the 
reserves  and  then  moved  to  a  new 
location.  In  water  depths  greater  than 
600  feet,  the  floating  production 
platform  becomes  an  important 
production  option  and  in  water  depths 
greater  than  1 ,000  feet  these  units  are 
essential.  In  many  instances,  the  only 
obstacle  to  using  this  type  of  system  to 
drill  and  produce  hydrocarbons  is  the 
location  of  a  fairway.  Current 
regulations  require  that  the  production 
system  be  placed  at  great  distance  from 
the  fairway  in  order  to  keep  the  anchors 
clear  of  the  fairway.  The  result  is  that 
there  may  be  hydrocarbon  bearing  lease 
areas  that  cannot  be  effectively 
penetrated  and  produced.  It  should  be 
noted  that  if  this  proposal  is  adopted, 
the  requirement  that  the  rig  must  be 
situated  as  necessary  to  insure  that  the 
minimum  clearance  over  an  anchor  line 
within  a  fairway  is  125  feet,  will  not  be 
changed.  In  addition,  these  proposed 
amendments  are  not  intended  to  allow 
drilling  structures  within  the  fairways. 

On  July  7,  1994.  we  published  an 
advance  notice  of  proposed  rulemaking 
in  the  Federal  Register,  soliciting 
comments  on  four  separate  options 
concerning  this  matter.  The  options 
presented  in  the  ANPRN  were:  (1)  Take 
no  action;  (2)  Remove  the  120-day  time 
restrictions  when  water  depths  exceed 
600  feet;  (3)  Require  an  individual 
permit  for  any  structure  that  will  remain 
within  a  fairway  for  120  days  or  longer, 
or  (4)  Require  an  individual  permit  for 
any  structure  within  a  fairway.  We 
received  18  letters  in  response  to  the 
ANPRN  and  we  sincerely  appreciate 
those  commenters  taking  the  time  and 
effort  to  provide  their  input  and 
recommendations  on  this  important 
matter.  Based  on  our  review  of  the 
original  request(s)  to  amend  the 
regulations  and  the  responses  to  the 
ANPRN.  we  have  decided  to  propose 
the  amendments  in  option  2  that  would 
remove  the-120  day  time  limit  when 
water  depths  at  the  drilling  location 
exceed  600  feet.  At  this  time  it  has  not 
been  demonstrated  by  facts  and 
technical  information  presented  that  the 
other  options  would  provide  a  greater 
margin  of  safety  for  vessels  operating  in 
the  fairways,  with  or  without  the  time 
limits  while  accommodating  current 
production  platforms.  We  strongly 
recommend  that  any  technical  data 
available  to  support  a  position  of 
whether  or  not  to  make  this  proposed 
change,  be  included  with  any  comments 
submitted.  The  following  is  the  text  in 
33  CFR  322.5(1)(1)  [Existing): 


(1)  *   *   *  (1)  Shipping  safety  fairways  and 
anchorage  areas.  DA  peimits  are  required  for 
structures  located  within  shipping  safety 
fairways  and  anchorage  areas  established  by 
the  U.S.  Coast  Guard.  (1)  The  Department  of 
the  Army  will  grant  no  permits  for  the 
erection  of  structures  in  areas  designated  as 
fairways,  except  that  district  engineers  may 
permit  temporary  anchors  and  attendant 
cables  or  chains  for  floating  or 
semisubmersible  drilling  rigs  to  be  placed 
within  a  fairway  provided  the  following 
conditions  are  met: 

(i)  The  installation  of  anchors  to  stabilize 
semisubmersible  drilling  rigs  within  fairways 
must  be  temporary  and  shall  be  allowed  to 
remain  only  120  days.  This  period  may  be 
extended  by  the  district  Engineer  provided 
reasonable  cause  for  such  extension  can  be 
shown  and  the  extension  is  otherwise 
justified. 

(ii)  Drilling  rigs  must  be  at  least  500  feet 
from  any  fairway  txjundary  or  whatever 
distance  necessary  to  insure  that  minimum 
clearance  over  an  anchor  line  within  a 
foirway  will  be  125  feet. 

(iii)  No  anchor  buoys  or  floats  or  related 
rigging  will  be  allowed  on  the  surface  of  the 
water  or  to  a  depth  of  125  feet  from  the 
surface,  within  the  fairway. 

(iv)  Drilling  rigs  may  not  be  placed  closer 
than  2  nautical  miles  of  any  other  drilling  rig 
situated  along  a  fairway  boundary,  and  not 
closer  than  3  nautical  miles  to  any  drilling 
rig  located  on  the  opposite  side  of  the 
fairway. 

(v)  The  permittee  must  notify  the  district 
engineer.  Bureau  of  Land  Management, 
Mineral  Management  Service,  U.S.  Coast 
Guard,  National  Oceanic  and  Atmospheric 
Administration  and  the  U.S.  Navy 
Hydrographic  Office  of  the  approximate  dates 
(commencement  and  completion)  the 
anchors  will  be  in  place  to  insure  maximum 
notification  to  mariners. 

(vi)  Navigation  aids  or  danger  markings 

must  be  installed  as  required  by  the  U.S. 

Coast  Guard. 
(2).   .   . 

Today,  we  are  proposing  to  amend  33 
CFR  322.5(1)  by  removing  t  he  word 
"temporary",  making  it  clear  by 
restructuring  the  sentences  that  drilling 
rigs,  including  floating  or 
semisubmersible  drilling  rigs,  are  not 
allowed  within  fairway  boundaries  and 
adding  a  sentence  to  paragraph  (l)(l)(i) 
to  eliminate  time  restrictions  on 
temporary  and  permanent  anchors, 
attendant  cable  and  chains  within 
fairways  when  water  depths  exceed  600 
feet.  Such  anchors,  attendant  cable  and 
chains  must  be  for  floating  or 
semisubmersible  exploratory  or 
production  drilling  rigs  only.  In  areas 
where  water  depths  are  less  than  600 
feet,  the  time  limit  of  120  days 
continues  to  apply. 

Regulatory  Analyses  and  Notices 

The  Corps  has  determined  in 
accordance  with  E.O.  12866  that  this 
proposed  rule  is  not  a  major  rule.  It  will 


not  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more.  There 
will  be  no  major  increase  in  costs  or 
prices  for  consumers;  individual 
industries.  Federal.  State  or  local 
Governments  or  geographic  regions.  It 
will  not  have  a  significant  adverse  eff^ect 
on  competition,  employment, 
investment,  productivity,  or  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  Pursuant 
to  the  Regulatory  Flexibility  Act,  Pub.  L. 
96-354, 1  certify  that  this  rule  if 
finalized  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  as  the  rule  would 
remove  a  restriction  allowing  access  to 
areas  to  on  the  Outer  Continental  Shelf 
previously  unavailable. 

List  of  Subjects  in  33  CFR  Part  322 

Continental  shelf.  Electric  power. 
Navigation.  Water  pollution  control. 
Waterways. 

In  consideration  of  the  above,  the 
Corps  of  Engineers  is  proposing  to 
amend  part  322  of  title  33,  as  follows: 

PART  322— PERMITS  FOR 
STRUCTURES  OR  WORK  IN  OR 
AFFECTING  NAVIGABLE  WATERS  OF 
THE  UNITED  STATES 

1 .  The  authority  citation  for  part  322 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  403. 

2.  Section  322.5  is  amended  by 
revising  the  introductory  text  of 
paragraph  (1)(1),  adding  a  new 
paragraph  (l)(l)(i);  redesignating  the 
existing  paragraphs  (l)(l)(i)  as  (l)(l)(ii). 
(l)(l)(ii)  as  (l)(l)(iii).  (l)(l)(iii)  as 
(l)(l)(iv),  (l)(l)(iv)  as  (l)(l)(v),  (l)(l)(v)  as 
(l)(l)(vi)  and  (l)(l)(vi)  as  (l)(vii),  and 
revising  newly  redesignated  (l)(l)(ii)  to 
read  as  follows: 

S  322.5    Special  poHctos. 

(1)  Shipping  safety  fairways  and 
anchorage  areas.  •   •   • 

(1)  The  Department  of  the  Army  will 
grant  no  permits  for  the  erection  of 
structures  in  areas  designated  as 
fairways,  except  that  district  engineers 
may  permit  anchors  and  attendemt 
cables  or  chains  for  floating  or 
semisubmersible  drilling  rigs  to  be 
placed  within  a  fairway  provided  the 
following  conditions  are  met: 

(i)  The  purpose  of  such  anchors  and 
attendant  cables  or  chains  as  used  in 
this  section  is  to  stabilize  floating  or 
semisubmersible  drilling  rigs  which  are 
located  outside  the  boundaries  of  the 
fairway. 


(ii)  In  water  depths  of  600  feet  or  less, 
the  installation  of  anchors  and  attendant 
cables  or  chains  within  fairways  must 
be  temporary  and  shall  be  allowed  to 
remain  only  120  days.  This  period  may 
be  extended  by  the  district  engineer 
provided  reasonable  cause  for  such 
extension  can  be  shown  and  the 
extension  is  otherwise  justified.  In  water 
depths  greater  than  600  feet,  time 
restrictions  on  anchors  and  attendant 
cables  or  chains  located  within  a 
fairway,  whether  temporary  or 
permanent,  shall  not  apply. 
***** 

Dated:  April  2(L  1995. 

Gary  W.  Wright. 

Colonel,  U.S.  Army,  Executive  Director  of 
Civil  Works. 

[PR  Doc.  95-10457  Filed  4-28-95;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  122-1-8982b:  FRL-S198-e] 

Approval  and  Promulgation  of 
Imptementation  Plans;  Callfomia  State 
Implementation  Plan  Revision,  Santa 
Bart>ara  County  Nonattainment  Area, 
Transportation  Control  Measure 
Replacement 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
revisions  to  the  California  State 
Implementation  Plan  (SIP)  which 
concern  a  transportation  control 
measure  (TCM)  to  be  implemented  in 
the  Santa  Barbara  County  ozone 
nonattainment  area. 

The  intended  effect  of  proposing 
approval  of  this  SIP  revision  is  to 
control  emissions  of  ozone  precursors  in 
accordance  with  the  requirements  of  the 
Clean  Air  Act.  as  amended  in  1990 
(CAA  or  the  Act).  In  the  Final  Rules 
section  of  this  Federal  Register,  the  EPA 
is  approving  the  state's  SIP  revision  as 
a  direct  final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  revision  amendment 
and  anticipates  no  adverse  comments.  A 
detailed  rationale  for  this  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  this  proposed  rule,  no 
further  activity  is  contemplated  in 
relation  to  this  rule.  If  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  all  public 


comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  document.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time. 

DATES:  Comments  on  this  proposed  rule 
must  be  received  in  writing  by  May  31, 
1995. 

ACX)RESSES:  Written  comments  on  this 
action  should  be  addressed  to:  Deborah 
Schechter.  Mobile  Source  Section  (A-2- 
1).  Air  and  Toxics  Division.  U.S. 
Environmental  Protection  Agency, 
Region  9,  75  Hawthorne  Street,  San 
Francisco,  CA  94105. 

Copies  of  the  SIP  revision  and  EPA's 
evaluation  of  the  SIP  are  available  for 
public  inspection  at  EPA's  Region  9 
office  during  normal  business  hours. 
Copies  of  the  submitted  SIP  revision  are 
also  available  for  inspection  at  the 
following  locations: 

California  Air  Resources  Board,  2020 
"L"  Street.  Sacramento,  CA  92123. 
Santa  Barbara  Coimty  Air  Pollution 
Control  District,  26  Castillian  Drive 
B-23.  Goleta,  CA  93117. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  Schechter.  Mobile  Source 
Section,  A-2-1 ,  Air  and  Toxics 
Division,  U.S.  Environmental  Protection 
Agency,  Region  9.  75  Hawthorne  Street, 
San  Francisco,  CA  94105,  Telephone: 
(415)  744-1227). 

SUPPLEMENTARY  INFORMATION:  This 
dociiment  concerns  a  revision  to  the 
Cahfomia  SIP  to  implement  TCM-5. 
Improve  Commuter  Public  Transit 
Service,  in  the  Santa  Barbara  County 
ozone  nonattainment  area  and  to  delete 
a  TCM  from  the  1982  California  ozone 
SIP  for  Santa  Barbara  County.  Because 
Santa  Barbara  County  is  already 
implementing  portions  of  TCM-5  and 
the  funding  and  schedules  for  the 
remainder  of  the  TXZM  have  been 
programmed  into  the  Federal 
Transportation  Improvement  Program 
for  Santa  Barbara  County,  and  because 
the  State  submitted  a  fully  approvable 
SIP  revision,  the  EPA  has  decided  to 
take  direct  final  action  approving  the 
submittal  in  to  the  California  SIP.  For 
further  information,  please  see  the 
information  provided  in  the  direct  final 
action  which  is  located  in  the  Rules 
Section  of  this  Federal  Register. 

Authority:  42  U.S.C.  740 1-76 7 Iq. 

Dated:  April  19,  1995. 
JeffZeiikson, 

Acting  Regional  Administrator. 
IFR  Doc.  95-10614  Filed  4-28-95;  8:45  am) 
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ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

CommitlM  on  Judicial  R«vi«w 

ACTIOM:  Notice  of  public  meeting. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (Pub.  L.  No. 
92—463),  notice  is  hereby  given  of  a 
meeting  of  the  Committee  on  ludicial 
Review  of  the  Administrative 
Conference  of  the  United  States. 
DATES:  Tuesday.  May  9,  1995.  at  10:30 
a.m. 

LOCATION:  Office  of  the  Chairman. 
Administrative  Conference,  2120  L 
Street  NW.,  Suite  500,  Washington,  DC 
(Library,  5th  Floor) 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Candace  Fowler.  Office  of  the 
Chairman.  Administrative  Conference  of 
the  United  States,  2120  L  Street  NW.. 
Suite  500.  Washington.  DC  20037. 
Telephone:  (202)  254-7020. 
SUPPLEMENTARY  INFORMATKM:  The 
meeting  of  the  Committee  on  Judicial 
Review  is  to  continue  discussion  of 
draft  recommendations  based  on  a 
report  by  Professor  William  Kovacic. 
visiting  at  American  University,  on 
choice  of  forum  in  government  contract 
bid  protest  disputes.  « 

Attendance  at  the  meetings  is  open  to 
the  interested  public,  but  limited  to  the 
space  available.  Persons  wishing  to 
attend  should  notify  the  Office  of  the 
Chairman  at  least  one  day  in  advance. 
The  chairman  of  the  committee,  if  he 
deems  it  appropriate,  may  permit 
members  of  the  public  to  present  oral 
statements  at  the  meeting.  Any  member 
of  the  public  may  file  a  written 
statement  with  the  committee  before, 
during,  or  after  the  meeting.  Minutes  of 
the  meeting  will  be  available  on  request. 

Dated:  April  26.  1995. 
Jeffrey  S.  Lubbers, 
Research  Director 
[PR  Doc.  95-10656  Filed  4-28-95;  8:45  am) 

BILUNO  COOC  6110-01-W 


DEPARTMENT  OF  AGRICULTURE 

Forest  S«rvic« 

Control  of  Diseases,  Insects,  Other 
Animals,  and  Unwanted  Vegetation  at 
the  Humboldt  Nursery 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY:  The  Department  of 
Agriculture.  Forest  Service  will  prepare 
an  environmental  impact  statement 
(EIS)  for  pest  management  at  the 
Humboldt  Nursery.  McKinleyville, 
California.  Initial  public  scoping  is 
underway;  a  public  meeting  will  occur 
during  the  DEIS  comment  period.  The 
draft  EIS  is  expected  to  be  filed  with  the 
Environmental  Protection  Agency  (EPA) 
and  be  available  for  public  review  by 
June,  1995.  The  final  EIS  is  expected  to 
be  filed  with  EPA  by  August,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Frankel.  Pathologist,  Pacific 
Southwest  Region,  630  Sansome  St.  San 
Francisco,  CA  94111.  Telephone  (415) 
705-2651. 

SUPPLEMENTARY  INFORMATION:  In 
preparing  the  HS,  the  Forest  Service  has 
identified  and  is  considering  a  range  of 
alternatives  for  this  project.  One  of  those 
is  no  action.  Other  alternatives  consider 
a  range  of  methods  for  the  prevention 
and  control  of  diseases,  insects,  other 
animals,  and  unwanted  vegetation  at  the 
Homboldt  Nursery.  The  methods  under 
consideration  include  biological, 
chemical,  manual,  and  mechanical 
techniques.  The  activities  that  require 
prevention  and  controls  include  cover 
cropping,  seed  pre-treatment.  nursery 
seedbed  and  greenhouse  preparation, 
sowing,  seedling  growth  from 
germination  to  lifting,  and  seedling 
storage. 

Martha  Ketelle.  Forest  Supervisor,  Six 
Rivers  National  Forest  is  the  responsible 
official. 

The  draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  be  available  for 
public  review  by  June,  1995.  The  final 
EIS  is  expected  to  be  filed  with  the  EPA 
by  August,  1995. 

The  comment  period  on  the  draft  EIS 
will  be  45  days  from  the  date  in  the 
EPA's  notice  of  availability  appears  in 
the  Federal  Register. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 


reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NEDC.  435  U.S.  519.553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAngoon  v.  Model.  803  F.2d  1016, 
1022  (9th  Cir.  1986)  and  Wisconsin 
Heritages,  Inc.  v.  Harris,  490  F.  Supp. 
1334.  1338  (E.D.  Wis.  1980).  Because  of 
these  court  rulings,  it  is  very  important 
that  those  interested  in  this  proposed 
action  participate  by  the  close  of  the  45- 
day  comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
environmental  impact  statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
imp>act  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 

Dated:  April  24. 1995. 
Gilbert  J.  Espinosa, 
Acting  Regional  Forester. 
|FR  Doc.  95-10655  Filed  4-28-95;  8:45  am] 
BtLUNQ  CODE  3410-1 1-M 


Control  of  Unwanted  Vegetation, 
Diseases,  Insects,  and  Animals  In  the 
Pacific  Southwest  Region  Nurseries 
and  Tree  Improvement  Center 

AGENCY:  Forest  Service,  USDA. 


ACTION:  Cancellation  to  notice  of  intent 
to  prepare  environmental  impact 
statement. 

SUMMARY:  The  Department  of 
Agriculture.  Forest  Service  is  cancelling 
preparation  of  an  environmental  impact 
statement  (EIS)  for  pest  management  at 
the  Humboldt  Nursery,  McKinleyville, 
California;  Placerville  Nursery,  Camino, 
California;  and  Chico  Tree  Improvement 
Center,  Chico,  California  (Federal 
Register  of  September  7,  1990,  55  FR 
36844,  and  (Federal  Register  of  August 
25,  1988,  53  FR  32417). 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Fiske,  Program  Manager,  Reforestation, 
Pacific  Southwest  Region,  630  Sansome 
Street,  San  Francisco,  California  94111. 
Telephone  (415)  705-2697. 

Date:  April  24.  1995. 
Gilbert  ].  Espinosa, 

Acting  Regional  Forester. 

|FR  Doc.  95-10649  Filed  4-28-95:  8:45  ami 

BILUNG  CODE  3410-11-M 


Control  of  Diseases,  Insects,  Other 
Animals,  and  Unwanted  Vegetation  at 
the  Placerville  Nursery 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 
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SUMMARY:  The  Department  of 
Agriculture.  Forest  Service  will  prepare 
an  environmental  impact  statement 
(EIS)  for  pest  management  at  the 
Placerville  Nursery,  Camino.  California. 
Initial  public  scoping  is  underway;  a 
public  meeting  will  occur  during  the 
DEIS  comment  period.  The  draft  EIS  is 
expected  to  be  filed  with  the 
Environmental  Protection  Agency  (EPA) 
and  be  available  for  public  review  by 
June.  1995.  The  final  EIS  is  expected  to 
be  filed  with  EPA  by  August,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Frankel,  Pathologist.  Pacific 
Southwest  Region.  630  Sansome  St.,  San 
Francisco,  CA  94111.  Telephone  (415) 
705-2651. 

SUPPLEMENTARY  INFORMATION:  In 
preparing  the  EIS,  the  Forest  Service  has 
identified  and  is  considering  a  range  of 
alternatives  for  this  project.- One  of  those 
is  no  action.  Other  alternatives  consider 
a  range  of  methods  for  the  prevention 
and  control  of  diseases,  insects,  other 
animals,  and  unwanted  vegetation  at  the 
Placerville  Nursery.  The  methods  under 
consideration  include  biological, 
chemical,  manual,  and  mechanical 
techniques.  The  activities  that  require 
prevention  and  controls  include  cover 
cropping,  seed  pre-treatment,  nursery 
seedbed  and  greenhouse  preparation. 


sowing,  seedling  growth  from 
germination  to  lifting,  and  seedling 
storage. 

Patricia  Trimble.  Nursery  Manager, 
Placerville  Nursery  is  the  responsible 
official. 

The  draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  be  available  for 
public  review  by  June,  1995.  The  final 
EIS  is  expected  to  be  filed  with  EPA  by 
August,  1995. 

The  comment  period  on  the  draft  EIS 
will  be  45  days  from  the  date  in  the 
EPA's  notice  of  availability  appears  in 
the  Federal  Register. 

The  Forest  Service  believes,  at  this 
early  stage,  it  it  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC.  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAngoon  v.  Hodel,  803  F.2d  1016. 
1022  (9th  Cir  1986)  and  Wisconsin 
Heritages,  Inc.  v.  Harris,  490  F.  Supp. 
1334.  1338  (E.D.  Wis.  1980).  Because  of 
these  court  rulings,  it  is  very  important 
that  those  interested  in  this  proposed 
action  participate  by  the  close  of  the  45- 
day  comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
environmental  impact  statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
statement.  Reviewers  may  wish  to  refer 
to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  th^ 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 


Dated:  April  24.  1995. 
Gilbert  J.  Espinosa, 

Acting  Regional  Forester. 

IFR  Doc.  95-10650  Filed  4-28-95:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
international  Trade  Administration 

[A-570-843] 

Initiation  of  Antidumping  Duty 
Investigation:  Bicycles  From  the 
People's  Republic  of  China 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  May  1,  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Shawn  Thompson  or  Cameron  Werker 
at  (202)  482-1776  or  (202) 482-3874. 
Office  of  Antidumping  Investigations, 
Impoft  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW..  Washington, 
DC  20230. 

Initiation  of  Investigation 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  Januar>'  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA). 

The  Petition 

On  April  5,  1995,  the  Department  of 
Commerce  (the  Department)  received  a 
petition  filed  in  proper  form  by  Huffy 
Bicycle  Company,  Murray  Ohio 
Manufacturing  Co.,  and  Roadmaster 
Corporation  (the  petitioners),  three  U.S. 
producers  of  bicycles.  Supplements  to 
the  petition  were  filed  on  April  20  and 
24,  1995. 

In  accordance  with  section  732(b)  of 
the  Act,  the  petitioners  allege  that 
imports  of  bicycles  from  the  People's 
Republic  of  China  (PRC)  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  Act,  and 
that  such  imports  are  materially 
injuring,  or  threatening  material  injury 
to,  a  U.S.  industry. 

The  petiticners  state  that  they  have 
standing  to  file  the  petition  because  they 
are  interested  parties,  as  defined  under 
section  771(9)(C)  of  the  Act. 
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Determination  of  Industry  Support  for 
the  Petition 

Section  732(c)  of  the  Act,  as  amended 
by  the  URAA.  requires  that  the 
biBpartment  determine,  prior  to  the 
initiation  of  an  investigation,  that  a 
minimum  percentage  of  the  domestic 
industry  supports  an  antidumping 
petition.  A  petition  meets  those 
minimum  requirements  if  (1)  domestic 
producers  or  workers  who  support  the 
petition  account  for  at  least  25  percent 
of  the  total  production  of  the  domestic 
liite  product;  and  (2)  those  domestic 
producers  or  workers  expressing 
support  account  for  more  than  50 
percent  of  the  production  of  the 
domestic  like  product  produced  by  that 
portion  of  the  industry  expressing 
support  for,  or  opposition  to.  the 
petition. 

A  review  of  production  data  provided 
in  the  petition  reveals  that  the 
petitioners,  three  known  domestic 
producers  of  the  domestic  like  product 
as  deHned  in  the  petition,  account  for 
more  than  25  percent  of  the  total 
production  of  the  domestic  like  product 
and  for  more  than  50  percent  of  that 
produced  by  companies  expressing 
support  for.  or  opposition  to.  the 
petition.  Accordingly,  the  Department 
determines  that  this  petition  is 
supported  by  the  domestic  industry. 

Scope  of  the  Investigation 

The  product  covered  by  this 
investigation  is  bicycles  of  all  types, 
whether  assembled  or  unassembled, 
complete  or  incomplete,  finished  or 
unHnished,  including  industrial 
bicycles,  tandems,  recumbents,  and 
folding  bicycles.  For  purposes  of  this 
investigation,  the  following  terms  are 
defined  as  follows  irrespective  of  any 
different  definition  that  may  be  found  in 
Customs  mlings,  U.S.  Customs  law.  or 
the  Harmonized  Tariff  Schedule  of  the 
United  States  [HTSUS]:  (1)  The  term 
"unassembled"  means  fully  or  partially 
unassembled  or  disassembled;  (2)  the 
term  "incomplete"  means  lacking  one  or 
more  parts  or  components  with  which 
the  complete  bicycle  is  intended  to  be 
equipped;  and  (3)  the  term  "unfinished" 
means  wholly  or  partially  unpainted  or 
lacking  decals  or  other  essentially 
aesthetic  material.  Specifically,  this 
investigation  is  intended  to  cover:  (1) 
Any  assembled  complete  bicycle, 
whether  finished  or  unfinished;  (2)  any 
unassembled  complete  bicycle,  if 
shipped  in  a  single  shipment,  regardless 
of  how  it  is  packed  and  whether  it  is 
finished  or  unfinished;  and  (3)  any 
incomplete  bicycle,  defined  for 
purposes  of  this  investigation  as  a  frame 
and  fork  set,  assembled  or  unassembled. 


finished  or  unfinished,  and  imported  in 
the  same  shipment  with  any  two  of  the 
following  components,  whether  or  not 
assembled  together  with  the  frame  and 
fork  set:  (a)  The  rear  wheel;  (b)  the  front 
wheel;  (c)  a  rear  derailleur;  (d)  a  front 
derailleur;  (e)  any  one  caliper  or 
cantilever  brake;  (fl  an  integrated  brake 
lever  and  shifter,  or  separate  brake  lever 
and  click  stick  lever;  (g)  crankset;  (h) 
handlebars,  with  or  without  a  stem;  (i) 
chain;  (j)  pedals;  and  (k)  seat  (saddle), 
with  or  without  seat  post  and  seat  pin. 

The  scope  of  this  investigation  is  not 
intended  to  cover  bicycle  parts  except  to 
the  extent  that  they  are  attached  to  or  in 
the  same  shipment  as  an  unassembled 
complete  bicycle  or  an  incomplete 
bicycle,  as  defined  above. 

Complete  bicycles  are  classifiable 
under  subheadings  8712.00.15, 
8712.00.25,  8712.00.35.  8712.00.44,  and 
8712.00.48  of  the  1995  HTSUS. 
Incomplete  bicycles,  as  defined  above, 
may  be  classified  for  tariff  purposes 
under  any  of  the  aforementioned 
HTSUS  subheadings  covering  complete 
bicycles,  or  under  HTSUS  subheadings 
8774.91.20-8714.99.80,  inclusive 
(covering  various  bicycle  parts).  The 
HTSUS  subheadings  are  provided  for 
convenience  and  customs  purposes.  The 
written  description  of  the  scope  of  this 
investigation  is  dispositive. 

Export  Price  and  Normal  Value 

Export  price  was  ba.sed  on  retail 
prices  observed  in  the  United  States  in 
mid-1994.  The  petitioners  adjusted  the 
starting  prices  for  retail  gross  margin, 
the  importer's  selling  expenses  (used  as 
a  surrogate  for  importer's  mark-up), 
foreign  inland  freight,  CIF  movement 
charges,  and  U.S.  customs  duty. 

The  petitioners  assert  that  the  PRC  is 
a  non-market  economy  (NME)  within 
the  meaning  of  sections  771(18)  of  the 
Act  and  in  accordance  with  section 
773(c)  of  the  Act.  Accordingly,  the 
normal  value  of  the  product  should  be 
based  on  the  producer's  factors  of 
production,  valued  in  a  surrogate 
market  economy  country.  In  previous 
investigations,  the  Department  has 
determined  that  the  PRC  is  an  NME,  and 
the  presumption  of  NME  status 
continues  for  the  initiation  of  this 
investigation.  See,  e.g..  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Pure  Magnesium  and  Alloy 
Magnesium  from  the  People's  Republic 
of  China.  60  FR  16437  (March  30.  1995). 

It  is  our  practice  in  NME  cases  to 
construct  normal  value  from  the  factors 
of  production  of  tho.se  factories  that 
produced  bicycles  sold  to  the  United 
States  during  the  period  of 
investigation. 


In  the  course  of  this  investigation,  all 
parties  will  have  the  opportunity  to 
provide  relevant  information  related  to 
the  issues  of  the  FRC's  NME  status  and 
the  granting  of  separate  rates  to 
individual  exporters.  See,  e.g..  Final 
Determination  of  Sales  at  Less  Than^ 
Fair  Value:  Silicon  Carbide  from  the 
PBC,  59  FR  22585  (May  2,  1994). 

The  petitioners  based  the  PRC 
producers'  factors  of  production  (i.e., 
raw  materials,  labor,  and  energy)  for 
bicycles  on  research  conducted  by  a 
private  consulting  firm  in  the  PRC.  The 
petitioners  valued  these  factors,  where 
possible,  on  a  publicly  available 
published  Indonesian  government 
survey  of  the  bicycle  manufacturing 
and/or  bicycle  component  industries  in 
Indonesia,  the  surrogate  country 
selected.  Indonesia  was  selected  as  the 
surrogate  country  because  (1)  its  level  of 
economic  development  is  comparable  to 
that  of  the  PRC.  and  (2)  it  is  a  significant 
producer  of  bicycles. 

For  each  of  the  bicycle  models  used 
in  the  fair  value  comparisons,  certain 
components  are  imported  from  the 
market-economy  countries  where  they 
are  produced.  In  those  instances,  the 
petitioners  valued  the  components  in 
question  based  on  the  F.O.B.  foreign 
port  prices  that  the  petitioners  pay.  as 
they  state  their  prices  are  equal  to  or 
less  than  the  prices  paid  by  any  other 
bicycle  manufacturer  in  the  world. 

The  petitioners  also  based  factory 
overhead,  and  selling,  general,  and 
administrative  expenses  on  data 
published  by  the  Indonesian 
government  on  the  bicycle 
manufacturing  industry. 

The  petitioners  based  profit  on  a 
publicly  available  published  study  of 
the  Indonesian  bicycle  industry. 

Based  on  a  comparison  of  the  export 
prices  to  the  factors  of  production,  the 
average  calculated  dumping  margin  is 
74.95  percent. 

Fair  Value  Comparisons 

Based  on  the  data  provided  by  the 
petitioners,  there  is  reason  to  believe 
that  imports  of  bicycles  from  the  PRC 
are  being,  or  likely  to  be.  sold  at  less 
than  fair  value.  If  it  becomes  necessary 
at  a  later  date  to  consider  the  petition  as 
a  source  of  facts  available,  we  may 
review  the  calculations. 

Initiation  of  Investigation 

We  have  examined  the  petition  on 
bicycles  and  have  found  that  it  meets 
the  requirements  of  section  732  of  the 
Act.  including  the  requirements 
concerning  the  material  injury  or  threat 
of  material  injury  to  the  domestic 
producers  of  a  domestic  like  product  by 
reason  of  the  complained-of  imports. 


allegedly  sold  at  less  than  fair  value. 
Therefore,  we  are  initiating  an 
antidumping  duty  investigation  to 
determine  whether  imports  of  bicycles 
firom  the  PRC  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value.  Unless  extended,  we  will 
make  our  preliminary  determination  by 
September  12, 1995. 

Distribution  of  Copies  of  the  Petition 

In  accordance  with  section 
732(b)(3)(A)  of  the  Act.  copies  of  the 
public  version  of  the  petition  have  been 
provided  to  the  representatives  of  the 
PRC. 

ITC  Notification 

We  have  notified  the  International 
Trade  Commission  (ITC)  of  our 
initiation,  as  required  by  section  732(d) 
of  the  Act. 

Preliminary  Determination  by  the  ITC 

The  ITC  will  determine  by  May  22, 
1995,  whether  there  is  a  reasonable 
indication  that  imports  of  bicycles  from 
the  PRC  are  causing  material  injury,  or 
threaten  to  cause  material  injury  to,  a 
U.S.  industry.  A  negative  FTC 
determination  will  result  in  the 
investigation  being  terminated; 
otherwise,  this  investigation  will 
proceed  according  to  statutory  and 
regulatory  time  limits. 

This  notice  is  published  pursuant  to 
section  732(c)(2)  of  the  Act. 

Dated:  April  25. 1995. 

Susan  G.  Esserman. 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  95-10647  Filed  4-28-95;  8:45  am) 
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Solid  Urea  From  the  German 
Democratic  ReputHic;  Preliminary 
Results  of  Changed  Circumstances 
Review  and  initiation  of  Changed 
Circumstances  Antidumping  Duty 
Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
changed  circumstances  review  and 
initiation  of  changed  circumstances 
antidumping  duty  administrative 
review. 


SUMMARY:  On  February  12,  1992,  the 
Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Register  (57  FR  5130)  a  notice  of 
initiation  of  a  changed  circumstances 
review  to  examine  the  effect,  if  any,  that 


the  reunification  of  Germany  (by 
combination  of  the  former  German 
Democratic  Republic  (GDR)  and  the 
Federal  Republic  of  Germany  (FRG)} 
had  on  the  antidumping  duty  order 
covering  solid  urea  from  the  former  GDR 
(53  FR  2636).  Specifically,  we  reviewed 
the  order's  applicability  to  post- 
unification  shipments  of  the  subject 
merchandise  from  producers  located  in 
the  pre-unification  territory  of  the  FRG. 
The  Department  preliminarily 
determines  to  maintain  the  order  on 
solid  urea  from  the  five  German  states 
(Brandenburg ,  Mecklenburg- 
Vorpommem,  Saxony.  Saxony-Anhalt, 
and  Thuringia  (plus  any  other  territory 
included  in  the  former  GDR))  that 
formerly  constituted  the  GDR 
(hereinafter  "the  Five  States")  and  to 
allow  entry  of  shipments  from  the  pre- 
unification  territory  of  the  FRG  (the 
remaining  German  states)  without 
regard  to  antidumping  duties.  We  have 
also  determined  that  there  is  good  cause 
for  conducting  a  second  changed 
circumstances  review  to  calculate  a  new 
.cash  deposit  rate  using  a  market 
economy  analysis  for  any  shipments  of 
solid  urea  from  the  Five  States  occurring 
after  October  2, 1990  and  before  the 
effective  date  of  this  notice. 
EFFECTIVE  DATE:  May  1,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Frankel,  Office  of  Antidumping 
.Compliance,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washington, 
D.C.  20230. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  July  14, 1987,  the  Department 
published  in  the  Federal  Register  (53 
FR  2636)  an  antidumping  duty  order  on 
solid  urea  from  the  GDR  that  established 
a  cash  deposit  rate  of  44.80  percent.  On 
October  3, 1990,  the  GDR  and  the  pre- 
unification  territory  of  the  FRG  were 
unified  into  the  single  jurisdiction  of  the 
Federal  Republic  of  Germany.  On 
October  1.  1990.  the  U.S.  Customs 
Service  issued  instructions  that  it  would 
be  appropriate  to  treat  goods  that  would 
have  been  considered  products  ft-om  the 
former  GDR.  and  were  entered  or 
withdrawn  from  warehouse  for 
consumption  on  or  after  October  3, 
1990,  as  products  of  the  unified  FRG  for 
customs  purposes.  In  response,  on 
October  10,  1990,  the  Department 
instructed  the  U.S.  Customs  Service  to 
suspend  liquidation  of  all  entries  of 
solid  urea  from  the  unified  FRG  but  not 
to  collect  cash  deposits  on  solid  urea 
from  any  company  located  in  what  was 
the  pre-unification  territory  of  the  FRG. 


Thus,  entries  of  sohd  urea  from  the  pre- 
unification  territory  of  the  FRG  were 
suspended  at  what  was  in  effect  a  zero 
cash  deposit  rate.  We  further  instructed 
U.S.  Customs  officials  to  continue 
collecting  cash  deposits  from 
manufacturers  located  in  what  had  been 
the  GDR. 

On  February  12,  1992,  the  Department 
published  in  the  Federal  Register  (57 
FR  5130)  the  initiation  of  a  changed 
circumstances  review  on  solid  urea  from 
the  former  GDR  {Notice  of  Initiation).  At 
the  time  of  initiation,  companies 
producing  solid  urea  in  the  pre- 
unification  territory  of  the  FRG  were 
shipping  to  the  United  States. 
Accordingly,  the  Department  initiated 
its  review  to  determine  whether  the 
order  on  solid  urea  from  the  former  GDR 
is  applicable  to  shipments  from 
producers  located  in  the  pre-unification 
territory  of  the  FRG. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
those  of  solid  urea.  At  the  time  of  the 
publication  of  the  antidumping  duty 
order,  such  merchandise  was 
classifiable  under  item  480.30  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA).  This  merchandise 
is  currently  classified  under  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTS)  item  number 
3102.10.00.  These  TSUSA  and  HTS  item 
numbers  are  provided  for  convenience 
and  Customs  purposes  only.  The  written 
description  remains  dispositive. 

Analysis 

Although  the  Department  normally 
administers  antidumping  proceedings 
on  a  country-by-country  basis,  neither 
the  statute,  the  regulations,  nor  the 
GATT  expressly  require  such  an 
approach.  Indeed,  as  the  Department 
stated  in  connection  with  the  special 
circumstances  surrounding  the  breakup 
of  the  Soviet  Union  and  its  potential 
effect  on  the  then-pending  antidumping 
duty  investigation  concerning  uranium, 
the  focus  of  the  law  is  on  merchandise, 
not  countries.  See  Postponement  of 
Preliminary  Antidumping  Duty 
Determination;  Uranium  from  the 
Former  Union  of  Soviet  Socialist 
Republics  (USSR),  57  FR  11064  (1992) 
(incorporating  by  reference, 
memorandum  from  F.  Sailer  to  A.  Dimn 
dated  March  24,  1992);  see  also 
Techsnabexport,  Ltd.  v.  United  States, 
802  F.  Supp.  469,  471-72  (Ct.  Int'l  Trade 
1992). 

In  the  present  case,  there  are  special 
circumstances  that  justify  maintaining 
the  subject  order  on  the  Five  States,  but 
not  on  the  remaining  German  states.  The 
geopolitical  entity  that  was  known  as 
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the  GDR  no  longer  exists.  On  October  3, 
1990.  the  former  GDR  and  the  pre- 
unification  territory  of  the  FRO  were 
uniHed  into  the  single  jurisdiction  of  the 
FRG.  However,  no  less-than-fair-value 
(LTFV)  investigation  or  injury  test 
covering  solid  urea  has  been  conducted 
for  producers  located  in  the  pre- 
unir>cation  territory  of  the  FRG.  Thus, 
expansion  of  the  order  to  the  territory  of 
the  unified  FRG  would  raise  serious 
legal  questions  under  the  GATT  and 
U.S.  law — both  regimes  contemplate  the 
assessment  of  antidumping  duties  only 
after  injury  and  LTFV  determinations 
that  provide  affected  parties  with 
certain  procedural  safeguards,  including 
adequate  notice  and  the  opportunity  to 
comment. 

By  maintaining  the  order  on  solid 
urea  from  the  Five  States,  we  believe  we 
are  reaching  a  result  that  is  consistent 
with  U.S.  law  and  our  international 
obligations.  First,  this  result  comports 
with  the  holding  in  the  Techsnabexport 
case.  Specifically,  it  preserves, 
notwithstanding  the  change  in  political 
borders,  the  original  geographic  scope  of 
the  order.  802  F.  Supp.  at  472-74. 
Second,  as  noted  above,  nothing  in  the 
GATT  or  U.S.  law  expressly  precludes 
the  maintenance  of  a  region-  or 
province-specific  order  where,  as  here, 
the  country  originally  subject  to  the 
order  has  combined  with  another 
country.  Expansion  of  the  order  to  cover 
all  shipments  from  the  unified  FRG.  on 
the  other  hand,  would  subject  producers 
to  antidumping  duties  on  merchandise 
which  was  never  covered  by  injury  and 
LTFV  determinations  at  the 
International  Trade  Commission  and  the 
Department.  Finally,  revocation  of  the 
order,  while  avoiding  the  concerns 
raised  by  a  country-wide  order,  would, 
as  a  result  of  a  change  in  government  or 
political  borders,  deprive  the  petitioners 
of  relief  they  sought  and  obtained.  As  in 
the  Techsnabexport  case.  802  F.  Supp. 
at  472.  where  the  breakup  of  the  Soviet 
Union  did  not  justify  the  termination  of 
the  then-pending  antidumping  duty 
investigation  of  uranium,  the  change  in 
government  and  political  borders  in  this 
case  does  not  provide  a  basis  for 
revocation  of  the  order. 

Preliminary  Results 

According,  due  to  the  unique 
circumstances  of  this  case,  the 
Department  preliminarily  determines 
that  the  appropriate  action  is  to 
maintain  the  order  and  the  existing 
44.80  percent  cash  deposit  rate  on  solid 
urea  from  the  five  German  states  that 
formerly  constituted  the  GDR 
(Brandenburg.  Mecklenburg- 
Vorpommern.  Saxony.  Saxony-Anhalt. 
and  Thuringia  (plus  any  other  territory 


included  in  the  former  GDR))  and  to 
allow  entry  of  shipments  from  the  pre- 
unification  territory  of  the  FRG  without 
regard  to  antidumping  duties. 

Initiation  of  Changed  Circumstances 
Antidumping  Duty  Administrative 
Review 

Pursuant  to  section  751(b)  of  the 
Tariff  Act  of  1930.  as  amended  (the 
Tariff  Act)  and  19  CFR  353.22(f).  the 
Department  may  review  a  determination 
whenever  changed  circumstances  are 
sufficient  to  warrant  such  a  review.  In 
the  instant  case,  the  current  cash 
deposit  rate  is  based  upon  the  non- 
market  economy  analysis  provided  for 
in  section  773(c)  of  the  Act.  However, 
the  Department  has  determined  that  as 
of  Oclober  3.  1990.  producers  located  in 
the  five  German  states  that  formerly 
constituted  the  GDR  have  been 
operating  in  a  market -oriented  economy. 
See  Final  Affirmative  Countervailing 
Duty  Determinations:  Certain  Steel 
Products  from  Germany.  58  FR  37315. 
37324  duly  9.  1993). 

Therefore,  the  Department  is  initiating 
a  second  changed  circumstances  review 
pursuant  to  section  751(b)  of  the  Tariff 
Act  and  19  CFR  353.22(0.  In  the  next 
review,  the  Department  will  calculate  a 
new  cash  deposit  rate  using  a  market 
economy  analysis  for  any  shipments  of 
solid  urea  from  the  Five  States  occurring 
after  October  2.  1990  and  before  the 
effective  date  of  this  notice.  See 
Antidumping  Duty  Order  and  Initiation 
of  a  Changed  Circumstances 
Antidumping  Duty  Administrative 
Beview:  Certain  Cut-to-Length  Carbon 
Steel  Plates  from  Poland.  58  FR  44166 
(1993)  (change  from  a  non-market  to 
market  economy  justified  a  changed 
circumstances  review  to  calculate  a  new 
cash  deposit  rate). 

Suspension  of  Liquidation 

The  following  deposit  requirements 
will  be  effective  for  all  shipments  of  the 
subject  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  publication 
date  of  the  final  results  of  this  changed 
circumstances  review,  as  provided  for 
by  section  751(a)(1)  of  the  Tariff  Act.  A 
cash  deposit  of  estimated  antidumping 
duties  shall  be  required  on  shipments  of 
the  subject  merchandise  as  follows: 

(1)  No  cash  deposit  will  be  required 
for  shipments  of  solid  urea  produced  by 
firms  located  in  the  pre-unification 
territory  of  the  FRG. 

(2)  The  existing  44.80  percent  cash 
deposit  rate  will  remain  in  effect, 
pending  the  results  of  the  second 
changed  circumstances  review,  for 
shipments  of  solid  urea  produced  by 
firms  located  in  the  five  German  states 


that  formerly  constituted  the  GDR 
(Brandenburg.  Mecklenburg- 
Vorpommem.  Saxony.  Saxony-Anhalt. 
and  Thuringia  (plus  any  other  territory 
included  in  the  former  GDR)). 

Public  Conunent 

Case  briefs  and/or  written  comments 
from  interested  parties  on  the 
preliminary  results  of  this  changed 
circumstances  review  (initiated  Feb.  12, 
1992)  may  be  submitted  no  later  than  25 
days  after  the  date  of  publication  of  this 
notice.  Rebuttal  briefs  and  rebuttals  to 
written  comments,  limited  to  issues 
raised  in  those  comments,  may  be  filed 
no  later  than  32  days  after  the  date  of 
publication.  All  written  comments  shall 
be  submitted  in  accordance  with  19  CFR 
353.31(e)  and  shall  be  served  on  all 
interested  parties  on  the  Department's 
service  list  in  accordance  with  19  CFR 
353.31(g).  Interested  parties  may  also 
request  a  hearing  within  ten  days  of  the 
date  of  publication  of  this  notice.  Any 
hearing,  if  requested,  will  be  held  no 
later  than  39  days  after  the  date  of 
publication  of  this  notice.  The 
Department  will  publish  the  final 
results  of  this  changed  circumstances 
review,  including  the  results  of  its 
analysis  of  any  written  comments. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(b)  of 
the  Tariff  Act  and  19  CFR  353.22(f). 

Dated:  April  21,  1995. 
Paul  L.  )oBe. 

Deputy  Assistant  Secretary  for  lutyort 

Administration. 

|FR  Doc.  95-10638  Filed  4-28-95;  8:45  ami 

BILUNO  COOS  3610-OS-M 

[C-333-402] 

Certain  Apparel  from  Peru;  Notice  of 
Scope  Amendment 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  amendment  to  the 
existing  conversion  of  the  scope  of  the 
order  from  the  Tariff  Schedules  of  the 
United  States  annotated  to  the 
harmonized  tariff  schedule. 

SUMMARY:  On  January  1,  1989,  the 
United  States  fully  converted  to  the 
international  harmonized  system  of 
tariff  classification.  On  January  11. 
1989,  the  Department  of  Commerce  (the 
Department)  published  the  Conversion 
to  Use  of  the  Harmonized  Tariff 
Schedule  of  Classifications  for 
Antidumping  and  Countervailing  Duty 
Proceedings  (54  FR  993;  January  11, 
1989)  (1989  Conversion)  for  all 
antidumping  and  countervailing  duty 


orders  in  effect  or  investigations  in 
progress  as  of  January  1,  1989.  On 
October  5, 1994.  the  Department 
published  a  proposed  amendment  to  the 
conversion  (59  FR  50727).  Interested 
parties  were  invited  to  comment  on  this 
proposed  amended  conversion.  The 
Department  also  requested  the  U.S. 
Customs  Department  to  comment  on  the 
proposed  amendment  to  the  conversion. 
Based  on  our  analysis  of  the  comments 
received,  the  Department  is  now 
publishing  an  amended  conversion  of 
the  scope  of  the  countervailing  duty 
order  on  certain  apparel  hx)m  Peru. 

EFFECTIVE  DATE:  May  1,  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Martina  Tkadlec  or  Kelly  Parkhill, 
Office  of  Countervailing  Compliance, 
Import  Administration,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  20230,  telephone  (202)  482-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  1985,  the  Department  issued  a 
countervailing  duty  order  on  Certain 
Apparel  from  Peru  (C-333-402)  (50  FR 
9871;  March  12,  1985).  The  scope  of  this 
order  was  originally  defined  solely  in 
terms  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA)  item 
numbers;  no  narrative  product 
description  was  provided.  On  January  1, 
1989,  the  United  States  fully  converted 
from  the  TSUSA  to  the  Harmonized 
Tariff  Schedule  (HTS).  Section  1211  of 
the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  directed 
the  E)epartment  to  "take  whatever 
actions  are  necessary  to  conform,  to  the 
fullest  extent  practicable,  with  the  tariff 
classification  system  of  the  Harmonized 
Tariff  Schedule  (for)  all  *  *  •  orders 
*  •  *  "  in  effect  at  the  time  of  the 
implementation  of  the  HTS. 

Accordingly,  on  January  11, 1989, 
after  leviewing  comments  received  from 
the  public,  the  Department  published 
the  1989  Conversion  for  all  antidumping 
and  countervailing  duty  orders  in  effect 
or  investigations  in  progress  as  of 
January  1. 1989  (54  FR  993).  That  notice 
also  included  the  conversion  of  the 
scope  of  the  countervailing  duty  order 
on  certain  apparel  from  Peru  from 
TSUSA  to  HTS  item  numbers.  The  1989 
Conversion  was  based  on  a  one-to-one 
correspondence  of  the  TSUSA  and  HTS 
item  numbers.  In  the  notice,  the 
Department  stated  that  it  would  review 
the  HTS  classifications  at  any  time 
during  a  proceeding  upon  receipt  of 
new  information  or  additional 
comments. 
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Subsequently,  as  a  result  of  comments 
submitted  to  the  Department  by  the 
importing  public  and  advice  received 
from  the  U.S.  Customs  Service,  the 
Department  determined  (1)  that  the 
1989  Conversion  did  not  accurately 
reflect  the  scope  of  the  countervailing 
duty  order  on  certain  apparel  from  Peru 
and,  therefore,  (2)  that  the  1989 
Conversion  should  be  amended.  On 
October  5, 1994,  the  Department 
published  a  proposed  amendment  to  the 
1989  Conversion  and  invited  interested 
parties  to  comment  (59  FR  50727).  The 
Department  also  requested  comments  on 
the  proposed  conversion  from  the  U.S. 
Customs  Service. 

Based  on  our  analysis  of  the 
comments  received,  the  Department  has 
amended  the  1989  Conversion 
governing  the  countervailing  duty  order 
on  certain  apparel  fix)m  Peru.  The  HTS 
numbers  included  in  this  order  are 
listed  in  the  attached  Appendix. 

Analjrsis  of  Comments  Received 

The  Department  received  no  timely 
comments  from  interested  parties.  We 
are  making  the  following  changes  to  the 
HTS-defined  scope,  as  published  on 
October  5, 1994  (59  FR  50727),  based  on 
comments  from  the  U.S.  Customs 
Service  and  advice  from  the  U.S. 
International  Trade  Commission: 

1.  Since  the  original  TSUSA-defined 
scope  of  this  countervailing  duty  order 
did  not  include  hand-knit  alpaca 
apparel,  we  are  inserting  the  following 
footnote  applicable  to  the  whole  PfFS- 
defined  scope  in  the  attached  Appendix: 
"The  order  covers  all  products 
identified,  other  than  hand-knit  alpaca 
garments." 

2.  To  better  reflect  the  original 
TSUSA-defined  scope  of  this 
countervailing  duty  order,  cotton  bags 
should  be  excluded  from  the  HTS 
subheading  4202.2280.  Consequently, 
we  are  inserting  the  expression 
"Coverage  excludes  handbags  with 
outer  surface  of  cotton"  for  this 
subheading. 

3.  To  better  reflect  the  original 
TSUSA-defined  scope  of  this 
countervailing  duty  order,  we  are 
adding  the  footnote  "Coverage  excludes 
garments  having  embroidery  or 
permanently  affixed  applique  work  on 
the  outer  surface"  to  the  following  HTS 
subheadings:  6104.5100.  6104.5310, 
6104.5010,  6104.6100.  6104.6315. 
6104.6920.  6204.3120.  6204.3340. 
6204.3920,  6204.4120.  6204.4330. 
6204.4430,  6204.5100,  6204.5320. 
6204.5920,  6204.6240.  6204.6325. 
6204.6920. 

4.  An  HTS  subheading  change,  made 
effective  on  January  1, 1995, 
necessitates  that  we  replace  subheading 


6204.6100  with  6204.6190.  We  are  also 
adding  the  footnote  "Coverage  excludes 
garments  having  embroidery  or 
permanently  affixed  applique  work  on 
the  outer  surface"  to  this  HTS 
subheading. 

5.  We  are  inserting  HTS  subheadings 
6104.6210.  6201.1330.  and  6202.1330  so 
that  the  HTS-defined  scope  reflects 
more  accurately  the  original  TSUSA- 
defined  scope  of  this  countervaihng 
duty  order. 

6.  We  are  also  inserting  HTS 
subheadings  6106.2010  and  6106.9010 
with  the  footnote  "Coverage  excludes 
garments  having  embroidery  or 
permanently  affixed  applique  vvork  on 
the  outer  surface"  so  that  the  HTS- 
defined  scope  reflects  more  accurately 
the  original  TSUSA-defined  scope  of 
this  countervailing  duty  order. 

Instructions  to  Customs 

The  Department  will  instruct  the  U.S. 
Customs  Service  to  liquidate  without 
regard  to  countervailing  duties  all 
unliquidated  entries  of  certain  apparel 
from  Peru  not  covered  by  the  attached 
Appendix  that  were  exported  from  Peru 
on  or  after  May  18,  1992.  The 
Department  will  also  instruct  the  U.S. 
Customs  Service  to  liquidate  at  the 
appropriate  countervailing  duty  rate  all 
unliquidated  entries  of  the  subject 
merchandise  covered  in  the  attached 
Appendix  that  were  exported  on  or  after 
May  18, 1992,  and  on  or  before 
December  31, 1994. 

In  addition,  we  are  instructing  the 
Customs  Service  to  terminate  the 
suspension  of  liquidation  for  all  entries 
of  certain  apparel  from  Peru  not  covered 
in  the  attached  Appendix,  that  are 
entered  or  withdrawn  from  the 
warehouse  on  or  after  the  date  of 
publication  of  this  notice.  The 
Department  will  also  instruct  the  U.S. 
Customs  Service  to  continue  to  suspend 
liquidation  and  collect  the  appropriate 
cash  deposit  of  estimated  countervailing 
duties  for  the  subject  merchandise  listed 
in  the  attached  Appendix,  entered  or 
withdrawn  ftt)m  the  warehouse,  on  or 
after  the  date  of  publication  of  this 
notice. 

Dated:  April  18,  1995. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 

Appendix:  Amended  HTS  List  for 
Certain  Apparel  From  Peru  (C- 
333-^102)V 


4202.1240 

4202.2270 

4202.2280* 

4202.9215 

4202.9260 

6102.1000 


6109.1000* 

6110.1010 

6110.1020 

6110.2020* 

eilO.3015 

6116.9100 
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Appendix:  Amended  HTS  List  for 
Certain  Apparel  From  Peru  (C- 

333-402)T— Continued 


6102.3010 

6103.1100 

6103.1210 

6103.1910 

6103.2100* 

6103.2200* 

6103.2300* 

6103.2910* 

6103.4110 

6103.4210t 

6103.4310 

6103.49101 

6104.1100 

6104.1310 

6104.1910 

6104.2100* 

6104.2300* 

6104.2910* 

6104.3100 

6104.3310 

6104.3910t 

6104.4100 

6104.4310 

6104.4410 

6104.5100* 

6104.5310* 

6104. 5910^* 

6104.6100* 

6104.6210 

6104.6315* 

6104.6920t  * 

6105.1000* 

6106.1000* 

6106.2010* 

6106.9010* 


6116.9364 

6116.9374 

6117.1010 

6117.1020 

6201.1100 

6201.1330 

6201.9120 

6201.9325 

6202.1100 

6202.1330 

6202  9120 

6202.9220 

6202.9340 

6204.2100* 

6204.2230* 

6204.2300* 

6204.2920* 

6204.3120* 

6204.3340* 

6204.3920* 

6204.4120* 

620442300 

6204.4330* 

6204.4430* 

6204.5100* 

6204.5320* 

6204.5920* 

6204.6190* 

6204.6240a 

6204.6325* 

62046920* 

6205.20200 

6214.2000 

6505.9030 

6505.9040 


▼  The  order  covers  all  products  idenlified. 
other  than  hand-knit  alpaca  urments. 

•  Coverage  excludes  handbags  with  outer  sur- 
face of  cotton. 

•  Coverage  limited  to  garments  that  would  be 
subject  to  this  order  if  separately  entered. 

t  Coverage  limited  to  garments  having  embroi- 
dery or  permanently  affixed  applique  work  on  the 
outer  surface. 

t  Coverage  limited  to  garments  of  artiRcial  fi- 
bers, contamin^  23  percent  or  more  by  weight  of 
wool  or  fine  animal  hair. 

•  Coverage  excludes  garments  having  embroi- 
dery or  permanently  afRxed  applique  work  on  the 
outer  surface. 

0  Coverage  excludes  dresses  of  pile  fabric  and 
other  dresses  of  fabric  having  yarns  of  different 
colors. 

■  Coverage  excludes  girls'  garments,  women's 
shorts,  women's  trousers  and  breeches  of  pile  fab- 
ric and  other  women's  trousers  and  breeches  of 
blue  denim. 

Q  Coverage  excludes  shirts  of  pile  fabric  and 
other  shirts  of  fabric  having  yarns  of  different  col- 
ors. 

|FR  Doc  95-10651  Filed  4-28-95;  8:45  ami 
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[C-333-001] 

Cotton  Sheeting  and  Sateen  From 
Peru;  Notice  of  Scope  Amendment 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  amendment  to  the 
existing  conversion  of  the  scope  of  the 
order  from  the  tariff  schedules  of  the 


United  States  annotated  to  the 
harmonized  tariff  schedule. 

SUMMARY:  On  January  1, 1989.  the 
United  States  fully  converted  to  the 
international  harmonized  system  of 
tariff  classification.  On  January  11, 
1989.  the  Department  of  Commerce  (the 
Department)  published  the  Conversion 
to  Use  of  the  Harmonized  Tariff 
Schedule  of  Classifications  for 
Antidumping  and  Countervailing  Duty 
Proceedings  (54  FR  993;  January  11. 
1989)  (1989  Conversion]  for  all 
antidumping  and  countervailing  duty 
orders  in  effect  or  investigations  in 
progress  as  of  January  1.  1989.  On 
October  5. 1994.  the  Department 
published  a  proposed  amendment  to  the 
conversion  (59  FR  50728).  Interested 
parties  were  invited  to  comment  on  this 
proposed  amended  conversion.  The 
Department  also  requested  the  U.S. 
Customs  Department  to  comment  on  the 
proposed  amendment  to  the  conversion. 
Based  on  our  analysis  of  the  comments 
received,  the  Department  is  now 
publishing  an  amended  conversion  of 
the  scope  of  the  countervailing  duty 
order  on  cotton  sheeting  and  sateen 
from  Peru. 

EFFECTIVE  DATE:  May  1,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martina  Tkadlec  or  Kelly  Farithill. 
Office  of  Countervailing  Compliance, 
Import  Administration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue.  NW.,  Washington, 
DC  20230,  telephone  (202)  482-2786. 

SUPPLEMENTARY  INFORMATION: 
Background 

In  1983.  the  Department  issued  a 
countervailing  duty  order  on  Cotton 
Sheeting  and  Sateen  from  Peru  (C-333- 
001)  (48  FR  4501;  February  1.  1983). 
The  scope  of  this  order  was  originally 
defined  solely  in  terms  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA)  item  numbers;  no 
narrative  product  description  was 
provided.  On  January  1.  1989.  the 
United  States  fully  converted  from  the 
TSUSA  to  the  Harmonized  Tariff 
Schedule  (HTS).  Section  1211  of  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988  directed  the  Department  to 
"take  whatever  actions  are  necessary  to 
conform,  to  the  fullest  extent 
practicable,  with  the  tariff  classification 
system  of  the  Harmonized  Tariff 
Schedule  (for)  all  *  *  'orders*   *  •" 
in  effect  at  the  time  of  the 
implementation  of  the  HTS. 

Accordingly,  on  January  11.  1989. 
after  reviewing  comments  received  from 
the  public,  the  Department  published 


the  1989  Conversion  for  all  antidumping 
and  countervailing  duty  orders  in  effect 
or  investigations  in  progress  as  of 
January  1. 1989  (54  FR  993).  That  notice 
also  included  the  conversion  of  the 
scope  of  the  countervailing  duty  order 
on  cotton  sheeting  and  sateen  from  Peru 
from  TSUSA  to  HTS  item  numbers.  The 
1989  Conversion  was  based  on  a  one-to- 
one  correspondence  of  the  TSUSA  and 
HTS  item  numbers.  In  the  notice,  the 
Department  stated  that  it  would  review 
the  HTS  classifications  at  any  time 
during  a  proceeding  upon  receipt  of 
new  information  or  additional 
comments. 

Subsequently,  as  a  result  of  comments 
submitted  to  the  Department  by  the 
importing  public  and  advice  received 
from  the  U.S.  Customs  Service,  the 
Department  determined  (1)  that  the 
1989  Conversion  did  not  accurately 
reflect  the  scope  of  the  countervailing 
duty  order  on  cotton  sheeting  and 
sateen  from  Peru  and.  therefore.  (2)  that 
the  1989  Conversion  should  be 
amended.  On  October  5,  1994,  the 
Department  published  a  proposed 
amendment  to  the  1989  Conversion  and 
invited  interested  parties  to  comment 
(59  FR  50728).  The  Department  also 
requested  comments  on  the  proposed 
conversion  from  the  U.S.  Customs 
Service. 

We  received  no  comments  from 
interested  parties.  Based  on  our  analysis 
of  comments  from  the  U.S.  Customs 
Service  and  advice  from  the  U.S. 
International  Trade  Commission,  the 
Department  has  amended  the  1989 
Conversion  governing  the 
countervailing  duty  order  on  cotton 
sheeting  and  sateen  from  Peru.  The  HTS 
numbers  included  in  this  order  are 
listed  in  the  attached  Appendix. 

Instructions  to  Customs 

The  Department  will  instruct  the  U.S. 
Customs  Service  to  Uquidate  without 
regard  to  countervailing  duties  all 
unliquidated  entries  of  cotton  sheeting 
and  sateen  from  Peru  not  covered  by  the 
attached  Appendix  that  were  exported 
ftt)m  Peru  on  or  after  January  1. 1994. 
The  Department  will  also  instruct  the 
U.S.  Customs  Service  to  liquidate  at  the 
appropriate  countervailing  duty  rate  all 
unliquidated  entries  of  the  subject 
merchandise  covered  in  the  attached 
Appendix  that  were  exported  on  or  after 
January  1. 1994.  and  on  or  before 
December  31.  1994. 

In  addition,  we  are  instructing  the 
Customs  Service  to  terminate  the 
suspension  of  liquidation  for  all  entries 
of  cotton  sheeting  and  sateen  from  Peru 
not  covered  in  the  attached  Appendix, 
that  are  entered  or  withdrawn  from  the 
warehouse  on  or  after  the  date  of 


publication  of  this  notice.  The 
Department  will  also  instruct  the  U.S. 
Customs  Service  to  continue  to  suspend 
liquidation  and  collect  the  appropriate 
cash  deposit  of  estimated  countervailing 
duties  for  the  subject  merchandise  listed 
in  the  attached  Appendix,  entered  or 
withdrawrn  from  the  warehouse,  on  or 
after  the  date  of  publication  of  this 
notice. 

Dated:  April  18,  1995. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 

Appendix:  Amended  HTS  List  for  Cotton 

Sheeting  and  Sateen  From  Peru  (C-333-001) 

5208.1120 

5208.1240 

5208.1920* 

5208.2920' 

5209.1900- 

5209.2900 

•  Coverage  limited  to  fabric,  wholly  of 
satin  weave. 

[FR  Doc.  95-10654  Filed  4-28-95;  8:45  am] 
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[C-d33-002) 

Cotton  Yam  From  Peru;  Notice  of 
Scope  Amendment 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  amendment  to  the 
existing  conversion  of  the  scope  of  the 
order  from  the  Tariff  Schedules  of  the 
United  States  Annotated  to  the 
Harmonized  Tariff  Schedule. 

SUMMARY:  On  January  1, 1989,  the 
United  States  fully  converted  to  the 
international  harmonized  system  of 
tariff  classification.  On  January  11, 
1989,  the  Department  of  Commerce  (the 
Department)  published  the  Conversion 
to  Use  of  the  Harmonized  Tariff 
Schedule  of  Classifications  for 
Antidumping  and  Countervailing  Duty 
Proceedings  (54  FR  993;  January  11, 
1989)  (1989  Conversion)  for  all 
antidumping  and  countervailing  duty 
orders  in  effect  or  investigations  in 
progress  as  of  January  1,  1989.  On 
October  5, 1994,  the  Department 
published  a  proposed  amendment  to  the 
conversion  (59  FR  50725).  Interested 
parties  were  invited  to  comment  on  this 
proposed  amended  conversion.  The 
Department  also  requested  the  U.S. 
Customs  Department  to  comment  on  the 
proposed  amendment  to  the  conversion. 
Based  on  our  analysis  of  the  comments 
received,  the  Department  is  now 
publishing  an  amended  conversion  of 
the  scope  of  the  countervailing  duty 
order  on  cotton  yam  from  Peru. 


Federal  Register  /  Vol.  60.  No.  83  /  Monday.  May  1,  1995  /  Notices 


21071 


EFFECTIVE  DATE:  May  1,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martina  Tkadlec  or  Kelly  Parkhill. 
Office  of  Countervailing  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW.,  Washington. 
DC  20230.  telephone  (202)  482-2786. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  1983,  the  Department  issued  a 
countervailing  duty  order  on  Cotton 
Yam  from  Pem  (C-333-002)  (48  FR 
4508;  Febmary  1, 1983).  The  scope  of 
tkis  order  was  originally  defined  solely 
in  terms  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA)  item 
numbers;  no  narrative  product 
description  was  provided.  On  January  1, 
1989,  the  United  States  fully  converted 
fit)m  the  TSUSA  to  the  Harmonized 
Tariff  Schedule  (HTS).  Section  1211  of 
the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  directed 
the  Department  to  "take  whatever 
actions  are  necessary  to  conform,  to  the 
fullest  extent  practicable,  with  the  tariff 
classification  system  of  the  Hamionized 
Tariff  Schedule  (for)  all  *  *  *  orders 
*  *   •"  in  effect  at  the  time  of  the 
implementation  of  the  HTS. 

Accordingly,  on  January  11, 1989, 
after  reviewing  comments  received  from 
the  public,  the  Department  published 
the  1989  Conversion  for  all  antidumping 
and  countervailing  duty  orders  in  effect 
or  investigations  in  progress  as  of 
January  1, 1989  (54  FR  993).  That  notice 
also  included  the  conversion  of  the 
scope  of  the  countervailing  duty  order 
on  cotton  yam  bom  Pem  from  TSUSA 
to  HTS  item  numbers.  The  1989 
Conversion  was  based  on  a  one-to-one 
correspondence  of  the  TSUSA  and  HTS 
item  numbers.  In  the  notice,  the 
Department  stated  that  it  would  review 
the  HTS  classifications  at  any  time 
during  a  proceeding  upon  receipt  of 
new  information  or  additional 
comments. 

Subsequently,  as  a  result  of  comments 
submitted  to  the  Department  by  the 
importing  public  and  advice  received 
from  the  U.S.  Customs  Service,  the 
Department  determined  (1)  that  the 
1989  Conversion  did  not  accurately 
reflect  the  scope  of  the  countervailing 
duty  order  on  cotton  yam  ft^m  Pem 
and,  therefore,  (2)  that  the  1989 
Conversion  should  be  amended.  On 
October  5, 1994,  the  Department 
published  a  proposed  amendment  to  the 
1989  Conversion  and  invited  interested 
parties  to  comment  (59  FR  50725).  The 
Department  also  requested  comments  on 
the  proposed  conversion  bom  the  U.S. 


Customs  Service.  Based  on  our  analysis 
of  the  comments  received,  the 
Department  has  amended  the  1989 
Conversion  governing  the 
countervailing  duty  order  on  cotton 
yam  bom  Pem.  The  HTS  numbers 
included  in  this  order  are  listed  in  the 
attached  Appendix. 

Analysis  of  Comments  Received 

Comment  1 :  The  Government  of  Peru 
(GOP)  contends  that  the  original 
TSUSA-defined  scope  of  the 
countervailing  duty  order  on  cotton 
yam  bom  Pem  covered  only  those  yams 
currently  classified  under  the  HTS 
subcategory:  "unbleached  and  not 
mercerized  yams."  The  GOP  argues  that 
all  "other"  yams  should  be  excluded 
bom  the  HTS  scope  of  the 
countervailing  duty  order  on  cotton 
yam  from  Pem. 

Department's  Position:  We  disagree. 
The  original  TSUSA-defined  scope 
included  all  yams  provided  for  in 
TSUSA  item  numbers  300.60  through 
302.98,  which  cover  the  whole  range  of 
unbleached,  mercerized,  bleached,  and 
colored  yams.  Consequently,  all  yams 
covered  under  HTS  headings  5205  and 
5206  are  covered  by  the  countervailing 
duty  order  on  cotton  yam  from  Pem. 

We  received  no  other  comments  from 
interested  parties.  As  a  resuh,  the  scope 
of  the  countervailing  duty  order  on 
cotton  yam  from  Peru  will  remain  as 
proposed  on  October  5, 1994  (59  FR 
50725). 

Instructions  to  Customs 

The  Department  will  instmct  the  U.S. 
Customs  Service  to  liquidate  without 
regard  to  countervaihng  duties  all 
unliquidated  entries  of  cotton  yam  bom 
Peru  not  covered  by  the  attached 
Appendix  that  were  exported  from  Pem 
on  or  after  January  1, 1994. 

In  addition,  we  are  instructing  the 
Customs  Service  to  terminate  the 
suspension  of  liquidation  for  all  entries 
of  cotton  yam  from  Pem  not  covered  in 
the  attached  Appendix,  that  are  entered 
or  withdrawn  from  the  warehouse  on  or 
after  the  date  of  publication  of  this 
notice.  The  Department  will  also 
instmct  the  U.S.  Customs  Service  to 
continue  to  suspend  liquidation  and 
collect  tlie  appropriate  cash  deposit  of 
estimated  countervailing  duties  for  the 
subject  merchandise  listed  in  the 
attached  Appendix,  entered  or 
withdrawn  from  the  warehouse,  on  or 
after  the  date  of  publication  of  this 
notice. 
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Dated:  April  18.  1995. 
loMph  A.  Spotrini, 
Deputy  Assistant  Secretary  for  Compliance. 

Appendix:  Amended  HTS  List  for  CoMon 
Yam  From  Peru  (C-333~002) 

Subheadings  5205.1110  through 
5206.4500.  inclusive. 
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[C-333-402] 

Certain  Textile  Mill  Products  From 
Peru;  Notice  of  Scope  Amendment 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  amendment  to  the 
existing  conversion  of  the  scope  of  the 
order  from  the  Tariff  Schedules  of  the 
United  States  Annotated  to  the 
Harmonized  Tariff  Schedule. 

SUMMARY:  On  January  1,  1989.  the 
United  States  fully  converted  to  the 
international  harmonized  system  of 
tariff  classification.  On  January  11. 
1989,  the  Department  of  Commerce  (the 
Department)  published  the  Conversion 
to  Use  of  the  Harmonized  Tariff 
Schedule  of  Classifications  for 
Antidumping  and  Countervailing  Duty 
Proceedings  (54  FR  993;  January  11. 
1989)  (1989  Conversion)  for  all 
antidumping  and  countervailing  duty 
orders  in  effect  or  investigations  in 
progress  as  of  January  1,  1989.  On 
October  5.  1994,  the  Department 
published  a  proposed  amendment  to  the 
conversion  (59  FR  50726).  Interested 
parties  were  invited  to  comment  on  this 
proposed  amended  conversion.  The 
Department  also  requested  the  U.S. 
Customs  Department  to  comment  on  the 
proposed  amendment  to  the  conversion. 
Based  on  our  analysis  of  the  comments 
received,  the  Department  is  now 
publishing  an  amended  conversion  of 
the  scope  of  the  countervailing  duty 
order  on  certain  textile  mill  products 
from  Peru. 

EFFECTIVE  DATE:  May  1,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martina  Tkadlec  or  Kelly  Farkhill. 
Office  of  Countervailing  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  20230,  telephone  (202)  482-2786. 

SUPPI.EMENTARY  INFORMATION: 

Background 

In  1985,  the  Department  issued  a 
countervailing  duty  order  on  Certain 
Textile  Mill  Products  from  Peru  (C-333- 


402)  (50  FR  9871;  March  12.  1985).  The 
scope  of  this  order  was  originally 
defined  solely  in  terms  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA)  item  numbers;  no 
narrative  product  description  was 
provided.  On  January  1,  1989,  the 
United  States  fully  converted  from  the 
TSUSA  to  the  Harmonized  Tariff 
Schedule  (HTS).  Section  1211  of  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988  directed  the  Department  to 
"take  whatever  actions  are  necessary  to 
conform,  to  the  fullest  extent 
practicable,  with  the  tariff  classification 
system  of  the  Harmonized  Tariff 
Schedule  (for)  all  *   *   'orders*   *   •" 
in  effect  at  the  time  of  the 
implementation  of  the  HTS. 

Accordingly,  on  January  11, 1989, 
after  reviewing  comments  received  from 
the  public,  the  Department  published 
the  1989  Conversion  for  all  antidumping 
and  countervailing  duty  orders  in  effect 
or  investigations  in  progress  as  of 
January  1,  1989  (54  FR  993).  That  notice 
also  included  the  conversion  of  the 
scope  of  the  countervailing  duty  order 
on  certain  textile  mill  products  from 
Peru  from  TSUSA  to  HTS  item  numbers. 
The  1989  Conversion  was  based  on  a 
one-to-one  correspondence  of  the 
TSUSA  and  HTS  item  numbers.  In  the 
notice,  the  Department  stated  that  it 
would  review  the  HTS  classifications  at 
any  time  during  a  proceeding  upon 
receipt  of  new  information  or  additional 
comments. 

Subsequently,  as  a  result  of  comments 
submitted  to  the  Department  by  the 
importing  public  and  advice  received 
from  the  U.S.  Customs  Service,  the 
Department  determined  (1)  that  the 
1989  Conversion  did  not  accurately 
reflect  the  scope  of  the  countervailing 
duty  order  on  certain  textile  mill 
products  from  Peru  and,  therefore,  (2) 
that  the  1989  Conversion  should  be 
amended.  On  October  5, 1994,  the 
Department  published  a  proposed 
amendment  to  the  1989  Conversion  and 
invited  interested  parties  to  comment 
(59  FR  50726).  The  Department  also 
requested  comments  on  the  proposed 
conversion  from  the  U.S.  Customs 
Service. 

Based  on  our  analysis  of  the 
comments  received,  the  Department  has 
amended  the  1989  Conversion 
governing  the  countervailing  duty  order 
on  certain  textile  mill  products  from 
Peru.  The  HTS  numbers  included  in  this 
order  are  listed  in  the  attached 
Appendix. 

Analysis  of  Conunents  Received 

Comments  from  the  Government  of 
Peru:  The  Government  of  Peru  (GOP) 
contends  that  the  HTS  subheadings 


5208.1260.  5208.1920.  and  5208.2240 
cover  products  that  should  properly  be 
classified  under  the  countervailing  duty 
order  on  cotton  sheeting  and  sateen  (C- 
333-001).  The  GOP  therefore  suggests 
that  these  products  should  be  excluded 
by  including  these  HTS  subheadings  in 
the  scope,  but  at  the  10-digit  level. 
Department's  Position:  We  disagree. 

(1)  Based  on  average  yam  number,  the 
sheeting  under  the  HTS  subheading 
5208.1260  is  not  within  the  scope  of  the 
countervailing  duty  order  on  cotton 
sheeting  and  sateen  from  Peru. 
Therefore,  the  products  under  this 
subheading  should  be  covered  by  the 
countervailing  duty  order  on  certain 
textile  mill  products  from  Peru. 

(2)  The  HTS  subheading  5208.1920  is 
listed  in  the  scope  of  both  the 
countervailing  duty  order  on  certain 
textile  mill  products  from  Peru  and  the 
countervailing  order  on  cotton  sheeting 
and  sateen  from  Peru,  but  the  coverage 
is  clearly  defined  under  both  orders 
through  footnotes.  Under  the 
countervailing  duty  order  on  certain 
textile  mill  products  from  Peru,  the  HTS 
subheading  5208.1920  applies  to 
"fabric,  not  wholly  of  satin  weave," 
while  under  the  countervailing  order  on 
cotton  sheeting  and  sateen  from  Peru, 
the  HTS  subheading  5208.1920  applies 
to  "fabric,  wholly  of  satin  weave." 
Consequently,  there  is  no  overlap 
between  the  two  countervailing  duty 
orders. 

(3)  The  HTS  subheading  5208.2240  is 
for  bleached  goods  only,  including 
bleached  sheeting.  However,  the 
countervailing  order  on  cotton  sheeting 
and  sateen  from  Peru  does  not  cover 
bleached  sheeting.  Therefore,  goods 
under  this  HTS  subheading  should  be 
covered  under  the  countervailing  duty 
order  on  certain  textile  mill  products 
from  Peru. 

Other  Comments:  Based  on  comments 
from  the  U.S.  Customs  Service  and 
advice  from  the  U.S.  International  Trade 
Commission,  we  are  making  the 
following  changes  to  the  HTS-defined 
scope,  as  published  on  October  5, 1994 
(59  FR  50726).  so  that  it  better  reflects 
the  original  TSUSA-defined  scope  of 
this  countervailing  duty  order: 

1.  We  are  inserting  the  following  HTS- 
subheadings:  5111.1120,  5111.1130. 
5111.1910,  5111.2005,  5111.2010, 
5111.2090.  5111.3005,  5111.3010. 
5111.3090.  5111.9040.  5111.9050, 
5111.9090.  5112.1110.  5112.1920, 
5112.2010.  5112.2020.  5112.2030, 
5112.3010,  5112.3020,  5112.3030, 
5112.9040.  5112.9050,  5112.9090. 
5210.1140.  5210.1160,  5210.1200. 
5210.1920.  5210.1940,  5210.1960, 
5210.2160,  5210.2940.  5210.2960, 
5211.1100.  5211.1900,  5211.2100, 


5211.2900.  5513.4100.  5810.9910. 
6302.5130. 

2.  We  are  deleting  the  footnote 
"Coverage  limited  to  fabric,  wholly  or  in 
part  of  fine  animal  hair"  from  HTS 
subheadings  5112.1120  and  5112.1990. 

3.  We  are  deleting  HTS  subheadings 
5701.1016  and  5805.0025  because 
products  covered  under  these  HTS 
subheadings  were  excluded  from  the 
original  TSUSA-defined  scope  of  this 
countervailing  duty  order. 

4.  As  a  resuh  of  HTS  subheading 
changes  made  effective  on  January  1, 
1995.  the  HTS  subheading  5701.1020 
was  replaced  by  5701.1040  and 
5701.1090.  However,  since  5701.1040 
covers  hand-made  carpets,  which  were 
excluded  from  the  original  TSUSA- 
defined  scope,  we  are  replacing 
5701.1020  only  with  5701.1090.  which 
covers  other  carpets. 

5.  We  are  inserting  HTS  subheadings 
5407.7100.  5407.7200,  5407.7300,  and 
5407.7400  with  the  following  footnote: 
"Coverage  limited  to  fabric,  not 
containing  85  percent  or  more  by  weight 
of  polyester  filaments." 

6.  We  are  inserting  HTS  subheadings 
6302.2150  and  6302.3150  with  the 
following  footnote:  "Coverage  limited  to 
pillowcases,  other  than  bolster  cases." 

Instructions  to  Customs 

The  Department  will  instruct  the  U.S. 
Customs  Service  to  liquidate  without 
regard  to  countervailing  duties  all 
unliquidated  entries  of  certain  textile 
mill  products  from  Peru  not  covered  by 
the  attached  Appendix  that  were 
exported  from  Peru  on  or  after  May  18, 
1992.  The  Department  will  also  instruct 
the  U.S.  Customs  Service  to  liquidate  at 
the  appropriate  countervailing  duty  rate 
all  unliquidated  entries  of  the  subject 
merchandise  covered  in  the  attached 
Appendix  that  were  exported  on  or  after 
May  18. 1992,  and  on  or  before 
December  31, 1994. 

In  addition,  we  are  instructing  the 
Customs  Service  to  terminate  the 
suspension  of  liquidation  for  all  entries 
of  certain  textile  mill  products  from 
Peru  not  covered  in  the  attached 
Appendix,  that  are  entered  or 
withdrawn  from  the  warehouse  on  or 
after  the  date  of  publication  of  this 
notice.  The  Department  will  also 
instruct  the  U.S.  Customs  Service  to 
continue  to  suspend  liquidation  and 
collect  the  appropriate  cash  deposit  of 
estimated  countervailing  duties  for  the 
subject  merchandise  listed  in  the 
attached  Appendix,  entered  or 
withdrawn  from  the  warehouse,  on  or 
after  the  date  of  publication  of  this 
notice. 
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Dated:  April  18, 1995. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 

Appendix:  Amended  HTS  List  for 
Certain  Textile  Mill  Products 
From  Peru  (C-333-402) 


5106.1000* 

5208.1180 

5511.3000 

5106.2000* 

5208.1260 

5513.4100 

5107.1000* 

5208.1280 

5702.3110 

5107.2000* 

5208.1300 

5702.3120 

5108.1060* 

5208.1 920  j: 

5702.4110 

5108.2060* 

5208.1940 

5702.4120 

5109.1060 

5208.1960 

5702.5120 

5109.9060 

5208.1980 

5702.5140 

5111.1120 

5208.2120 

5702.9130 

5111.1130 

5208.2140 

5702.9140 

5111.1170 

5208.2160 

5703.1000 

5111.1910 

5208.2240 

5801.1000 

5111.1960 

5208.2260 

5801.3300 

5111.2005 

5208.2280 

5801.3400 

5111.2010 

5208.2940 

5801.3500 

5111.2090 

5208.2960 

5810.9910 

5111.3005 

5208.2980 

6002.4200 

5111.3010 

5209.1100 

6301.2000 

5111.3090 

5209.1200 

6302.2150T 

5111.9040 

5209.2100 

6302.3150V 

5111.9050 

5210.1140 

6302.5130 

5111.9090 

5210.1160 

6304.9915 

5112.1110 

5210.1200 

6306.1100 

5112.1120 

5210.1920 

6306.2100 

5112.1920 

5210.1940 

6306.9100 

5112.1990 

5210.1960 

5112.2010 

5210.2160 

5112.2020 

5210.2940 

5112.2030 

5210.2960 

5112.3010 

5211.1100 

5112.3020 

5211.1900 

5112.3030 

5211.2100 

5112.9040 

5211.2900 

5112.9050 

5406.1000 

5112.9090 

5406.2000 

5204.1100 

5407.7100* 

5204.1900 

5407.7200» 

5204.2000 

5407.7320  ♦ 

5207.1000 

5407.7400* 

5207.9000 

5511.1000 

5208.1140 

5511.2000 

*  Coverage  limited  to  single  or  multiple  (folded) 
or  cabled  yam,  not  exceeding  22  nra  per  single 
yam. 

—  Coverage  limited  to  fabric,  not  wholly  of 
satin  weave. 

▼  Coverage  limited  to  fabric,  not  containing  85 
percent  or  more  by  weight  of  polyester  filaments. 

♦  Coverage  limited  to  pillowcases,  other  than 
bolster  cases. 

IFR  Doc.  95-10652  Filed  4-28-95;  8:45  am] 
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Minority  Business  Development 
Agency 

Business  Development  Center 
Applications:  Boston,  IMassactiusetts 

AGENCY:  Minority  Business 
Development  Agency.  Commerce. 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  Executive 
Order  11625  and  15  U.S.C.  1512.  the 
Minority  Business  Development  Agency 


(MBDA)  is  soliciting  competitive 
applications  to  operate  its  Boston 
Minority  Business  Development  Center 
(MBDC). 

The  purpose  of  the  MBDC  Program  is 
to  provide  business  development 
services  to  the  minority  business 
commimity  to  help  establish  and 
maintain  viable  minority  businesses.  To 
this  end,  MBDA  funds  organizations  to 
identify  and  coordinate  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  to  offer 
a  full  range  of  client  services  to  minority 
entrepreneurs;  and  to  serve  as  a  conduit 
of  information  and  assistance  regarding 
minority  business.  The  MBIX  will 
provide  service  in  the  Boston 
Metropolitan  Area.  The  award  number 
of  the  MBDC  will  be  01-10-95001-01. 
DATES:  The  closing  date  for  applications 
is  June  12, 1995.  Applications  must  be 
received  in  MBDA  Headquarters' 
Executive  Secretariat  on  or  before  June 
12, 1995.  A  preapplication  conference 
will  be  held  on  May  25,  1995,  from 
10:00  a.m.  to  4:00  p.m.,  at  the  Thomas 
P.  O'Neill  Federal  Office  Building,  10 
Causeway  Street,  Room  1088,  Boston 
Massachusetts. 

ADDRESSES:  Completed  application 
packages  should  be  submitted  to  the 
U.S.  DEPARTMENT  OF  COMMERCE, 
MINORITY  BUSINESS  DEVELOPMENT 
AGENCY,  EXECUTIVE  SECRETARIAT, 
14th  and  CONSTITUTION  AVENUE, 
N.W.,  ROOM  5073,  WASHINGTON. 
D.C.  20230. 

FOR  FURTHER  INFORMATION  AND  AN 
APPUCATION  PACKAGE  CONTACT: 
Heyward  Davenport,  Regional  Director 
at  (212) 264-3262. 
SUPPI^MENTARY  INFORMATION: 
Contingent  upon  the  availability  of 
Federal  funds,  the  cost  of  performance 
for  the  first  budget  period  (13  months) 
from  October  1, 1995  to  October  31, 
1996,  is  estimated  at  $222,196.  The  total 
Federal  amount  of  $188,867  and  is 
composed  of  $184,260  plus  the  Audit 
Fee  amount  of  $4,607.  The  application 
must  include  a  minimum  cost  share 
15%  ($33,329)  in  non-federal  (cost 
sharing)  contributions  for  a  total  project 
cost  of  $222,196.  Cost-sharing 
contributions  may  be  in  the  form  of 
cash,  client  fees,  third  party  in-kind 
contributions,  non-cash  applicant 
contributions  or  combinations  thereof. 

The  funding  instrument  for  this 
project  will  be  a  cooperative  agreement.  . 
For  those  applicants  who  are  not 
incumbent  organizations  or  who  are 
incumbents  that  have  experienced 
closure  due  to  a  break  in  service,  a  30- 
day  start-up  period  will  be  added  to 
their  first  budget  period,  making  it  a  13- 
month  award.  Competition  is  open  to 
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individuals,  non-profit  and  for-proflt 
organizations,  state  and  local 
governments,  American  Indian  tribes 
and  educational  institutions. 

Applications  will  be  evaluated  on  the 
following  criteria:  the  knowledge, 
background  and/or  capabilities  of  the 
firm  and  its  staff  in  addressing  the  needs 
of  the  business  community  in  general 
and.  specifically,  the  special  needs  of 
minority  businesses,  individuals  and 
organizations  (45  points),  the  resources 
available  to  the  firm  in  providing 
business  development  services  (10 
points):  the  firm's  approach  (techniques 
and  methodologies)  to  performing  the 
work  requirements  included  in  the 
application  (20  points);  and  the  Firm's 
estimated  cost  for  providing  such 
assistance  (25  points).  An  application 
must  receive  at  least  70%  of  the  points 
assigned  to  each  evaluation  criteria 
category  to  be  considered 
programmatically  acceptable  and 
responsive.  Those  applications 
determined  to  be  acceptable  and 
responsive  will  then  be  evaluated  by  the 
Director  of  MBDA.  Final  award 
selections  shall  be  based  on  the  number 
of  points  received,  the  demonstrated 
responsibility  of  the  applicant,  and  the 
determination  of  those  most  likely  to 
further  the  purpose  of  the  MBDA 
program.  Negative  audit  Findings  and 
recommendations  and  unsatisfactory 
performance  under  prior  Federal  awards 
may  result  in  an  application  not  being 
considered  for  award.  The  applicant 
with  the  highest  point  score  will  not 
necessarily  receive  the  award. 

The  MBlXZ  shall  be  required  to 
contribute  at  least  15%  of  the  total 
project  cost  through  non-Federal 
contributions.  To  assist  in  this  effort,  the 
MBDC  may  charge  client  fees  for 
services  rendered.  Fees  may  range  from 
SlO  to  $60  per  hour  based  on  the  gross 
receipts  of  the  client's  business. 

Periodic  reviews  culminating  in  year- 
to-date  evaluations  will  be  conducted  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding 
will  be  at  the  total  discretion  of  MBDA 
based  on  such  factors  as  the  MBDC's 
performance,  the  availability  of  funds 
and  Agency  priorities. 

Anticipated  processing  time  of  this 
award  is  120  days.  Executive  order 
12372.  "Intergovernmental  Review  of 
Federal  Programs",  is  not  applicable  to 
this  program.  Federal  funds  for  this 
project  include  audit  funds  for  non-CPA 
recipients,  in  the  event  that  a  CPA  firm 
wins  the  competition,  the  funds 
allocated  for  audits  are  not  applicable. 
Questions  concerning  the  preceding 
information  can  be  answered  by  the 
contact  [>erson  indicated  above,  and 
copies  of  application  kits  and  applicable 


regulations  can  be  obtained  at  the  above 
address.  The  collection  of  information 
and  requirements  for  this  project  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  and 
assigned  OMB  control  number  0640- 
0006. 

Pre-Award  Costs 

Applicants  are  hereby  notified  that  if 
they  incur  any  costs  prior  to  an  award 
being  made,  they  do  so  solely  at  their 
own  risk  of  not  being  reimbursed  by  the 
Government.  Notwithstanding  any 
verbal  assurance  that  an  applicant  may 
have  received,  there  is  no  obligation  on 
the  part  of  the  Department  of  Commerce 
to  cover  pre-award  costs. 

Awards  under  this  program  shall  be 
subject  to  all  Federal  laws,  and  Federal 
and  Departmental  regulations,  policies, 
and  procedures  applicable  to  Federal 
financial  assistance  awards. 

Outstanding  Account  Receivable 

No  award  of  Federal  funds  shall  be 
made  to  an  applicant  who  has  an 
outstanding  delinquent  Federal  debt 
until  either  the  delinquent  account  is, 
paid  in  full,  repayment  schedule  is 
established  and  at  least  one  payment  is 
received,  or  other  arf&ngements 
satisfactory  to  the  Department  of 
Commerce  are  made. 

Name  Check  Policy 

All  non-profit  and  for-profit 
applicants  are  subject  to  a  name  check 
review  process.  Name  checks  are 
intended  to  reveal  if  any  key  individuals 
associated  with  the  applicant  have  been 
convicted  of  or  are  presently  facing 
criminal  charges  such  as  fraud,  theft, 
perjury  or  other  matters  which 
significantly  reflect  on  the  applicant's 
management  honesty  or  financial 
integrity. 

Award  Termination 

The  Departmental  Grants  Officer  may 
terminate  any  grant/cooperative 
agreement  in  whole  or  in  part  at  any 
time  before  the  date  of  completion 
whenever  it  is  determined  that  the 
award  recipient  has  failed  to  comply 
with  the  conditions  of  the  grant/ 
cooperative  agreement.  Examples  of 
some  of  the  conditions  which  can  cause 
termination  are  failure  to  meet  cost- 
sharing  requirements;  unsatisfactory 
performance  of  the  MBDC  work 
requirements;  and  reporting  inaccurate 
or  inflated  claims  of  client  assistance. 
Such  inaccurate  or  inflated  claims  may 
be  deemed  illegal  and  punishable  by 
law. 


False  Statements 

A  false  statement  on  an  application 
for  Federal  financial  assistance  is 
grounds  for  denial  or  termination  of 
funds,  and  grounds  for  possible 
punishment  by  a  fine  or  imprisonment 
as  provided  in  18  U.S.C.  1001. 

Primary  Applicant  Certifications 

All  primary  applicants  must  submit  a 
completed  Form  CD-511. 
"Certifications  Regarding  Debarment, 
Suspension  and  Other  Responsibility 
Matters;  Drug-Free  Workplace 
Requirements  and  Lobbying." 

Nonprocurement  Debarment  and 
Suspension 

Prospective  participants  (as  defined  at 
15  CFR  Fart  26,  §  26.105)  are  subject  to 
15  CFR  Fart  26,  "Nonprocurement 
Debarment  and  Suspension"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies. 

Drug  Free  Workplace 

Grantees  (as  defined  at  15  CFR  Fart 
26.  §  26.605)  are  subject  to  15  CFR  Part 
26.  Subpart  F,  "Govemmentwide 
Requirements  for  Drug-Free  Workplace 
(Grants)"  and  the  related  section  of  the 
certification  form  prescribed  above 
applies. 

Anti-Lobbying 

Persons  (as  defined  at  15  CFR  Part  28, 
§  28.105)  are  subject  to  the  lobbying 
provisions  of  31  U.S.C.  1352. 
"Limitation  on  use  of  appropriated 
funds  to  influence  certain  Federal 
contracting  and  financial  transactions," 
and  the  lobbying  section  of  the 
certification  form  prescribed  above 
applies  to  applications/bids  for  grants, 
cooperative  agreements,  and  contracts 
for  more  than  $100,000. 

Anti*Lobbying  Disclosures 

Any  applicant  that  has  paid  or  will 
pay  for  lobbying  using  any  funds  must 
submit  an  SF-LLL.  "Disclosure  of 
Lobbying  Activities,"  as  required  under 
15  CFR  Fart  28.  Appendix  B. 

Lo%ver  Tier  Certifications 

Recipients  shall  require  applications/ 
bidders  for  subgrants,  contracts, 
subcontracts,  or  other  lower  tier  covered 
transactions  at  any  tier  under  the  award 
to  submit,  if  applicable,  a  completed 
Form  CD-512.  "Certifications  Regarding 
Debarment,  Suspension,  Ineligibility 
and  Voluntary  Exclusion-Lower  Tier 
Covered  Transaciions  and  Lobbying" 
and  disclosure  form,  SF-LLL. 
"Disclosure  of  Lobbying  Activities." 
Form  CD-512  is  intended  for  the  use  of 
recipients  and  should  not  be  transmitted 
to  DOC.  SF-LLL  submitted  by  any  tier 


recipient  or  subrecipient  should  be 
submitted  to  DOC  in  accordance  with 
the  instructions  contained  in  the  award 
document. 

Buy  American  Made  Equipment  or 
Products 

Applicants  are  hereby  notified  that 
they  are  encouraged,  to  the  extent 
feasible,  to  purchase  American-made 
equipment  and  products  with  funding 
provided  under  this  program  in 
accordance  with  Congressional  intent  as 
set  forth  in  the  resolution  contained  in 
Public  Law  103-121,  Sections  606  (a) 
and(b). 

11.800  Minority  Business  Development 

Center 
(Catalog  of  Federal  Domestic  Assistance) 

Dated:  April  25, 1995. 
Donald  L.  Powers, 

Federal  Register  Liaison  Officer,  Minority 
Business  Development  Agency. 
IFR  Doc.  95-10578  Filed  4-28-95;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Final  List  of  Products  for  Second, 
Third  and  Final  Phase  Integration  of 
Textile  and  Apparel  Products  into 
GATT1994 

April  26.  1995. 

AQENCY:  Committee  for  the 

Implementation  of  Textile  Agreements. 

NOTICE:  Announcement  of  the  Textile 

and  Apparel  Products  to  be  Integrated 

into  the  GATT  1994  in  the  Second, 

Third  and  Final  Phases. 

FOR  FURTHER  INFORMATION  CONTACT:  Julie 

Carducci.  Office  of  Textiles  and 

Apparel.  U.S.  Department  of  Commerce, 

(202}  482-3588. 


SUPPLEMENTARY  INFORMATION:  The 
Uruguay  Round  Agreement  on  Textiles 
and  Clothing  (ATC),  approved  by 
Congress  as  part  of  the  Uruguay  Round 
Agreements  Act,  provides  for  the 
integration  of  the  textiles  and  clothing 
sectors  into  the  World  Trade 
Oreanization. 

'The  second  and  third  phases  of  the 
integration  will  commence  on  January  1, 
1998,  and  January  1,  2002,  respectively. 
According  to  the  provisions  in  the  ATC, 
products  in  the  second  integration 
phase  will  account  for  not  less  than 
17%  of  the  total  volume  of  imports  in 
1990  of  the  products  in  the  annex  to  the 
ATC.  Products  in  the  third  integration 
phase  will  account  for  not  less  than 
18%  of  this  total  volume.  (The  first 
integration  phase  took  effect  on  January 
1, 1995  and  the  list  of  products  in  the 
first  integration  phase  was  published  in 
the  Federal  Register  on  October  13, 
1994  (59  FR  51942).  The  final  phase  of 
the  integration  will  commence  on 
January  1,  2005,  and  will  include  textile 
and  apparel  products  in  the  annex  to  the 
ATC  which  were  not  integrated  during 
the  first,  second  or  third  integration 
phases.)  Products  were  selected  from 
the  ATC's  four  required  groups: 
clothing,  fabric,  made-up  textile 
products  and  tops  and  yam. 

In  determining  the  products  to  be 
integrated  in  phases  two  and  three, 
CITA  has  proceeded  in  accordance  with 
the  ATC,  implementing  legislation  and 
Statement  of  Administrative  Action. 
CITA  has  followed  the  Administration's 
commitment,  made  in  the  Statement  of 
Administrative  Action,  that  "integration 
of  the  most  sensitive  products  will  be 
deferred  until  the  end  of  the  ten-year 
period".  Accordingly,  CITA  requested 
comments  &om  interested  parties  and 
received  over  80  submissions  from 
individuals,  companies,  trade 
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associations?  unions  and  foreign 
governments.  Also,  the  Committee 
consulted  and  met  with  individuals, 
advisory  groups,  and  association 
representatives,  and  held  a  public 
hearing  at  which  testimony  from  32 
parties  was  presented.  The  comments 
received  on  integration  reflect  a  broad 
cross-section  of  views  on  its 
implementation. 

On  January  30,  1995,  CITA  pubUshed 
in  the  Federal  Register  (60  FR  5625)  e 
draft  list  of  the  second  and  third  phases 
of  integration  and  announced  that  a 
public  hearing  would  be  held  in  mid- 
March.  The  deadline  to  submit  public 
comment  on  the  draft  integration  list 
was  February  23,  1995.  The  deadline  for 
submissions  of  testimony  for  the  public 
hearing  was  March  2. 1995.  Due  to  the 
demand  for  additional  time  and  late 
submissions,  the  Committee  extended 
the  date  until  March  15, 1995.  The 
public  hearing  was  held  on  March  20, 
1995.  CITA  heard  from  importers, 
retailers,  textile  and  apparel 
manufacturers,  trade  associations, 
unions  and  individuals  who  make  up 
the  soft  goods  chain.  Ehiring  the  process, 
all  public  comments  and  testimony 
received  from  interested  parties  were 
available  for  viewing  at  the  U.S. 
Department  of  Commerce,  Office  of 
Textiles  and  Apparel.  In  accordance 
with  the  U.S.  Uruguay  Round 
commitment,  OTA  has  weighed  all 
comments,  testimonies,  and  other 
submissions  to  conclude  the  following 
list. 

Parties  interested  in  obtaining  the 
final  list  for  the  second,  third  and  final 
phases  electronically,  can  access  the 
Usts  through  the  U.S.  Department  of 
Commerce's  Economic  Bulletin  Board, 
at  (202)  482-1986. 


J/VN.  1. 1995 

JAN.  1. 1998 

JAN.  1,2002 

JAN.  1.2005 

Total  Annex 


2.760330.164  SME 
2,898,573.582  SME 
3,083,215.683  SME 
8,283,074,387  SME 


17,025,193,817  SME 


1621% 
17.03% 
18.11% 
48.65% 


100.00% 


1994  Product  Description 

Group 

1990  HTS 

CAT 

Phase 

1990  U.S. 
imports 

(SME) 

Percent 
of  total 

BABIES'  BLOUSES  &  SHIRTS  EX  SET  PTS  OF  COTTON,  KNIT  . 
BABIES'  T-SHIRT  &  SMLR  GRMNT  EX  SET  PT  OF  COT,  KNIT  ... 
BABIES'  SWEATER  &  SMLR  GRMNT  EX  SET  PT  OF  COT,  KNIT 

BABIES'  DRESSES  OF  COTTON.  KNIT 

BABIES'  TROUSERS,  SHORTS  EX  SET  PARTS  OF  COT,  KNIT  .. 
BABIES'  SUNSUITS  &  SIMILAR  APPAREL  OF  COTTON.  KNIT  .... 
BABIES'  GRMNTS   &  CLTHNG   ACCESS  SETS  OF  COTTON. 

KNIT. 
BABIES'  GRMNT  &  CLTHNG  ACCESS  SET  PT  OF  COT,  KNIT  .... 

APPAREL 

APPAREL 

APPAREL 

APPAREL 

APPAREL 

APPAREL 

APPAREL 

APPARr 

6111201000 
6111202000 
6111203000 
6111204000 
6111205000 
6111206010 
6111206020 

6111206030 

239 
239 
239 
239 
239 
239 
239 

239 

2 
2 
2 
2 
2 
2 
2 

2 

804,510 

685.950 

1,005,953 

243.130 

629.055 

3.883,125 

28,748,129 

5,115,417 

0.00 
0.00 
0.01 
0.00 
0.00 
0.02 
0.17 

0.03 

UMI 
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1994  Product  Description 

Group 

1990  HTS 

CAT 

Ptiase 

1990  U.S. 
imports 
(SME) 

Percent 
of  totd 

BABIES'  OT  GRM^f^S  &  CLOTHING  ACCESS  OF   COTTON. 

KNIT. 
BABIES-  TROUSERS.  SHORTS  EX  SET  PT  OF  SYN  FIB.  KNIT  ... 

APPAREL  

6111206040 

239 

2 

7.565,027 

0.04 

APPAREL 

6111301000 

239 

2 

469,085 

0.00 

BABIES'  BLOUSES.  SHIRTS  EX  SET  PTS  OF  SYN  FIB.  KNIT  

APPAREL  

6111302000 

239 

2 

352,454 

0.00 

BABIES-  T-SHIRTS.  ETC  EX  SET  PARTS  OF  SYN  FIB.  KNIT  

APPAREL  

6111303000 

239 

2 

108,757 

0.00 

BABIES-  SWEATERS  ETC  EX  SET  PARTS  OF  SYN  FIB.  KNIT  .... 

APPAREL  

6111304000 

239 

2 

1.965,632 

0.01 

BABIES-  SUNSUITS  &  SIMILAR  APPAREL  OF  SYN  FIB.  KNIT 

APPAREL  

6111305010 

239 

2 

2,164,208 

0.01 

BABIES-  BLANKET  SLEEPERS  OF  SYNTHETIC  FIBERS.  KNIT  .  . 

APPAREL  

6111305015 

239 

2 

2.375.352 

0.01 

BABIES-  GRMNT  &  CLTHNG  ACCESS  SETS  OF  SYN  FIB.  KNIT 

APPAREL 

6111305020 

239 

2 

29,428,680 

0.17 

BABIES-  GRMNT  &  CLTHNG  ACCESS  SET  PT  SYN  FIB.  KNIT    .. 

APPAREL  

6111305030 

239 

2 

2.102.600 

0.01 

BABIES'  OT  GRMNT  &  CLOTHING  ACCESS  OF  SYN  FIB.  KNIT  . 

APPAREL  

6111305040 

239 

2 

14.652.389 

0.09 

BABIES-  TROUSERS.  SHORTS  EX  SET  PT  OF  ART  FIB.  KNIT  ... 

APPAREL 

6111901000 

239 

2 

252 

0.00 

BABIES-  BLOUSES.  SHIRTS  EX  SET  PTS  OF  ART  FIB,  KNIT  

APPAREL 

6111902000 

239 

2 

13 

0.00 

BABIES-  T-SHIRTS.  ETC  EX  SET  PARTS  OF  ART  FIB,  KNIT  

APPAREL  

6111903000 

239 

2 

1.537 

0.00 

BABIES-  SWEATERS  ETC  EX  SET  PARTS  OF  ART  FIB.  KNIT     .. 

APPAREL 

6111904000 

239 

2 

8.713 

0.00 

BABIES-  SUNSUITS  &  SIMILAR  APPAREL  OF  ART  FIB.  KNIT  

APPAREL 

6111905010 

239 

2 

2.816 

0.00 

BABIES-  GRMNT  &  CLTHNG  ACCESS  SETS  OF  ART  FIB.  KNIT  . 

APPAREL 

6111905020 

239 

2 

68.160 

0.00 

BABIES-  GRMNT  &  CLTHNG  ACCESS  SET  PT  ART  FIB.  KNIT   ... 

APPAREL 

6111905030 

239 

2 

17.105 

0.00 

BABIES'  OT  GRMNT  &  CLOTHING  ACCESS  OF  ART  FIB.  KNIT 

APPAREL  

6111905040 

239 

2 

73,269 

0.00 

BABIES'  DRESSES  OF  COTTON,  NOT  KNIT  

APPAREL  

6209201000 

239 

2 

553,802 

000 

BABIES'  BLOUSES  &  SHIRTS  EX  SET  PTS  OF  COTTON,  N  KT  . 

APPAREL  

6209202000 

239 

2 

240,496 

0.00 

BABIES'  TROUSERS.  SHORTS  EX  SET  PARTS  OF  COT.  N  KT 

APPAREL  

6209203000 

239 

2 

1,968,996 

0.01 

BABIES'  SUNSUITS  &  SIMILAR  APPAREL  OF  COTTON.  N  KT   ... 

APPAREL  

6209205030 

239 

2 

1.465,682 

0.01 

BABIES'  GRMNTS  &  CLTHNG  ACCESS  SETS  OF  COTTON 

APPAREL  

6209205035 

239 

2 

5,632,817 

0.03 

BABIES'  GRMNT  &  CLTHNG  ACCESS  SET  PT  OF  COT.  N  KT   . 

APPAREL 

6209205045 

239 

2 

9,439,158 

0.06 

BABIES'  OT  GRMNTS  *  CLOTHING  ACCESS  OF  COTTON.  N 

KT. 
BABIES-  BLOUSES.  SHIRTS  EX  SET  PTS  OF  SYN  FIB.  N  KT  

APPAREL  

6209205050 

239 

2 

10.766,631 

0.06 

APPAREL  

6209301000 

239 

2 

106.659 

0.00 

BABIES-  TROUSERS.  SHORTS  EX  SET  PT  OF  SYN  FIB.  N  KT   .. 

APPAREL 

6209302000 

239 

2 

186,260 

0.00 

BABIES-  SUNSUITS  &  SIMILAR  APPAREL  OF  SYN  FIB.  N  KT   .... 

APPAREL  

6209303010 

239 

2 

1.927.756 

0.01 

BABIES-  GRMNT  &  CLTHNG  ACCESS  SETS  OF  SYN  FIB.  N  KT 

APPAREL  

6209303020 

239 

2 

11,182,355 

0.07 

BABIES-  GRMNT  &  CLTHNG  ACCESS  SET  PT  SYN  FIB.  N  KT    ,. 

APPAREL  

6209303030 

239 

2 

1 .682,837 

0.01 

BABIES-  OT  GRMNT  &  CLOTHING  ACCESS  OF  SYN  FIB.  N  KT  . 

APPAREL  

6209303040 

239 

2 

6,277.622 

0.04 

BABIES-  BLOUSES.  SHIRTS  EX  SET  PTS  OF  ART  FIB.  N  KT  

APPAREL  

6209901000 

239 

2 

473 

0.00 

BABIES-  TROUSERS.  SHORTS  EX  SET  PT  OF  ART  FIB.  N  KT  ... 

APPAREL  

6209902000 

239 

2 

5.506 

0.00 

BABIES'  SUNSUITS  4  SIMILAR  APPAREL  OF  ART  FIB.  N  KT  

APPAREL  

6209903010 

239 

2 

42.645 

•  0.00 

BABIES-  BLANKET  SLEEPERS  OF  ART  FIB.  NT  KT/CROCHET  .. 

APPAREL  

6209903015 

239 

2 

0 

0.00 

BABIES'  GRMNT  4  CLTHNG  ACCESS  SETS  OF  ART  FIB.  N  KT 

APPAREL  

6209903020 

239 

2 

28.104 

0.00 

BABIES'  GRMNT  4  CLTHNG  ACCESS  SET  PT  ART  FIB.  N  KT     . 

APPAREL  

6209903030 

239 

2 

32,760 

0.00 

BABIES'  GARMENTS  4  CLOTHING  ACCESS  OF  ART  FIB.  N  KT 

APPAREL  

6209903040 

1-239 

2 

553,247 

0.00 

HATS  4  OTHER  HEADGEAR.  KNITTED  OF  COTTON  f  OR  BA- 
BIES. 
BABY     HATS40TH     HDGEAR.     NOT     KNIT,     COTTON4HAND- 

APPAREL  

6505901515 

239 

2 

75,090 

0.00 

APPAREL  

6505902030 

239 

2 

184.905 

0.00 

LM4FLKLR 

BABY   HATS40TH   HDGR  MMF.   KNT/CROCHET.  WHOLE/PRT 

BRAID. 
BABY    HATS40TH    HDGR   MMF.    KNT/CRCHET,    NOT    IN    PRT 

BRAID 

APPAREL  

6506905030 

239 

2 

596.957 

0.00 

APPAREL  

6505906030 

239 

2 

240,156 

0.00 

BABY    HATS40THR    HEADGR.    MMF.    NOT    KNIT.    WHOLE/PT 

BRAID. 
BABY    HATS40TH    HDGR.    MMF.    NOT    KNIT.    NOT    IN    PART 

BRAID. 
HANDKERCHIEF  HMMD.  NT  CONT  LACE/EMBRDRY  COT  NT 

KT 

APPAREL 

6505907030 

239 

2 

72.488 

0.00 

APPAREL 

6505908045 

239 

2 

196.963 

0.00 

APPAREL  

6213201000 

330 

2 

2,808.389 

0.02 

HANDKERCHIEFS  EXCEPT  HEMMED.  OF  COTTON.  NOT  KNIT- 
TED. 

BRASSIERES  CONT  LACE.  NET  OR  EMBROIDERY  OF  COT- 
TON 

BRAS  NOT  CONTAINING  LACE  NET  OR  EMBROIDERY  COT- 
TON. 

GIRDLES  AND  PANTY-GIRDLES  OF  COTTON   

APPAREL    ... 

6213202000 

330 

2 

2.114.168 

0.01 

APPAREL  

6212101010 

349 

2 

95,384 

0.00 

APPAREL 

6212102010 

349 

2 

4.046.280 

0.02 

APPAREL       . 

6212200010 

349 

2 

6.332 

000 

CORSETS  OF  COTTON  

APPAREL 

6212300010 

349 

2 

3  932 

0.00 
0.00 

M/B  OVERCOATS.  CARCOATS  ETC  OF  COTTON  4  DOWN.  NT 

K. 
M/B  ANORAKS  SKI-JACKETS  ETC  OF  COTTON  4  DOWN.  NT 

KT 

APPAREL  

6201121000 

353 

2 

604,509 

APPAREL  

6201921000 

353 

2 

2.193.683 

0.01 

M/B  ANORAK  4  SMLR  ART  F  SKI-ST  COT  CONT  DOWN.  N  KT 

APPAREL  

6211201010 

353 

2 

8,936 

0.00 

W/G  OVERCOATS.  CARCOATS  ETC  OF  COTTON  4  DOWN.  NT 

KT. 
W/G  OVERCOATS,  CARCOATS  ETC  OF  COTTON  4  DOWN.  NT 

KT. 

APPAREL  

6202121000 

354 

2 

487,899 

0.00 

APPAREL  

6202921000 

354 

2 

1,840.713 

0.01 
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1 994  Product  Descnption 


W/G  ANORAK  SMLR  ART  FOR  SKI-ST  COT  CONT  DWN    N 

KNIT. 
PRTS  OF  FTWR  TEX  MAT  OTH  LEG  WARMERS  OF  COTTON 
SOCKS  4  OT  HOSRY  4  FTWR  W/OUT  APPLD  SLS  WOOL  KNIT 
BABIES-  SWEATERS  AND  SIMILAR  ARTICLES  OF  WOOL  KNIT 
BABIES-  GARMENTS  AND  CLTHNG  ACC  NESOI  OF  WOOL 

KNIT. 
BABIES-  GRMNT  4  CLTHNG  ACCESSORIES  WOOL,  NOT  KNIT 
BABY  HATS  4  OTHER  HDGEAR  OF  WOOL.  KNITTED  OR  CRa 

CHET. 
BABY   HATS  4  OTHER   HDGEAR  OF  WOOL,  NOT  KNIT  OR 

CROCHET. 
OTH  FTWEAR  W  UPRS  TEX  MAT  W  SLS4UPRS  WOOL  FELT 

MEN. 
OT  FTWEAR  W  UPRS  TEX  MAT  W  SLS4UPRS  WOOL  FELT 

WMEN. 
OT   FTWR   W   UPR  TEX   MAT  W  SL/UPRS  WL   FELT   F  OTH 

TNMW. 
LEG  WARMERS  OF  MAN-MADE  FIBERS  CONT  =>23%  WOOL 
PRT  OF  FTW  TX  MT  OTH  LEG-WARMERS-OTH  WOOL/FN  AN 

HR. 

HANDKERCHIEFS     OF     MAN-MADE     FIBERS,     NOT     KNIT/ 

CROCHTD. 
PNTY  HSE  OF  SYN  FIB  MEAS  <67  DECTEX/SNGL  YRN,  KNIT 
WOMEN-S  HOSERY  MEAS  <67  DCTXA-ARN  OF  MMF,  KNIT 
SOCKS.  OT  HOSRY.  FTWR  W/OUT  SL  SYNFIB  CONT  LACE 

KNIT. 
SOCKS  OT  HOSRY,  FTWR  W/OUT  SOLES  OT  SYN  FIB  KNIT 
SOCKS,  OT  HOSRY.  FTWR  W/OUT  SL  ARTFIB  CONT  LACE 

KNIT. 
SOCKS  OT  HOSRY.  FTWR  W/OUT  SOLES  OT  ART  FIB.  KNIT 
M/B  OVERCOATS  4  CARCOATS  ETC  OF  MMF  AND  DOWN   NT 

KT. 
M/B  ANORAKS  4  SKI-JACKETS  OF  MMF  4  DOWN,  NOT  KNIT 
M/B  ANORAK  SMLR  ART  F  SKI-ST  TEXMTRL  CONT  DWN  N  KT 
W/G  OVERCOATS,  CARCOATS  ETC  OF  MMF  4  DOWN    NT 

KNIT. 
W/G  OVERCOATS,  CARCOATS  ETC  OF  MMF  4  DOWN,  NT  KT 
W/G  ANORAK  SMLR  ART  F  SKI-ST  TEXMTRL  CONT  DWN    N 

KT. 
LEG  WARMERS  OF  MAN-MADE  TEXTILE  MATERIALS  NESOI  .. 
LEG  WARMERS  OF  MAN-MADE  TEXTILE  MATERIALS  NESOI  .. 
PARTS  OF  FOOTWEAR  OF  TEXTILE  MATERIALS-MMF  OTHER 
M/B  ENS  ST-TYPE  JCKT  OT  TEX  MATL  >-70%  SILK,  KNIT 
M/B  SUIT-TYPE  JACKET  OF  SILK  CONT  70%  SILK,  KNIT 
M/B  ENS  HEADING  6203  TEX  MAT  CONT  >=70%  SILK  N  KT 
M/B  SUIT-TYPE  JACKET  CONT  >70%  SLK/SLK  WST.  NT  KT 
M/B  OVERCOAT  ETC  OF  SILK  70%  OR  MORE  SILK,  KNIT  ..  . 
M/B  ENS  OVERCOAT  ETC  OT  TEXT  MATL  >-70%  SILK,  KNIT 
JACKET  FOR  TRACK  STS  OT  TEX  MAT  CON  70%  SILK,  KNIT 
M/B  OVERCOAT  ETC  OT  TEX  MAT  >70%  SILK,  NOT  KNIT 
M/B  ANORAKS  ETC  SILK  >-70%  BY  WGHT  SILK,  NOT  KNIT 
M/B  ENS  OVERCOAT  OT  TEX  MAT  CONT  >-70%  SILK  N  KT 
W/G  OVERCOAT  ETC  OF  SILK  70%  OR  MORE  SILK,  KNIT 
W/G  ENS  OF  OVRCT  ETC  OF  SILK  CONT  >=70%  SILK,  KNIT 
W/G  SUIT-TYPE  JACKET  OF  SILK  70%  MORE  SILK,  KNIT  .. 
PARTS  COATS  4  JACKETS  TEX  MTRL  >70%  SILK  WGHT  KNIT 
W4G  OVRCTS  4  SMLR  CTS  CONT  >-70%  BY  WT  OF  SLK    N 

KN. 
W/G  ANORAKS  4  SMLR  ART  >=70%  SILK,  NT  KNT/CROCHTED 
W/G  ENS  OF  HDNG  6202  4  6204  SLK  CONT  >=70%  SLK  WOV 
W/G  SUIT-TYPE  JACKET  OF  SILK  70%  MORE  SILK,  NT  KT 
W/G  N  KT  GARMENTS  NESOI  70%  SILK  OR  MORE,  ANORAKS 
PARTS  COATS  4  JACKETS  OT  TEX  MTRL  <  70%  SILK,  N  KT 

W/G  DRESSES  OF  SILK  CONT  70%  MORE  SILK,  KNIT 

WG  DRESSES  OF  SILK  CONT  >-70%  SLK/SLK  WST,  NT  KNIT 
M/B  ENS  SHIRTS  OT  TEX  MAT  CONT  70%  MORE  SILK,  KNIT 
M/B  SHIRTS  OF  SILK  CONT  70%  MORE  SILK,  KNIT  ... 
M/B  T-SHIRTS  ETC  CONT  70%  MORE  SILK  BY  WEIGHT,  KNIT  . 
M/B  PULLOV  &  SMLR  ART  SILK  CONT  70%  MORE  SILK,  KNIT 
SHIRT  FOR  TRACK  STS  OT  TEX  MAT  CONT  70%  SILK,  KNIT 
TOPS  CONT  >-70%  SILK  OR  SILK  WASTE,  KNIT  


Group 


APPAREL 

APPAREL 
APPAREL 
APPAREL 
APPAREL 

APPAREL 
APPAREL 

APPAREL . 

APPAREL . 

APPAREL . 

APPAREL . 

APPAREL . 
APPAREL . 

APPAREL . 

APPAREL . 
APPAREL . 
APPAREL . 

APPAREL . 
APPAREL . 

APPAREL . 
APPAREL . 

APPAREL . 
APPAREL . 
APPAREL . 

APPAREL  .. 
APPAREL  .. 

APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  ... 


APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 


1990  HTS 


6211201030 

6406991550 
6115910000 
6111100010 
6111100030 

6209100000 
6505903030 

6505904030 

6405206030 

6405206060 

6405206090 

6406991505 
6406991560 

6213901000 

6115110020 
6115200010 
6115931000 

6115932000 
6115991400 

6115991800 
6201131000 

6201931000 
6211201020 
6202131000 

6202931000 
6211201040 

6406991510 
6406991520 
6406991540 
6103292034 
6103392040 
6203293026 
6203394040 
6101900040 
6103292028 
6112192010 
6201190040 
6201990040 
6203293010 
6102900020 
6104292016 
6104392040 
6117900038 
APPAREL 6202190040 


CAT 


6202990040 
6204294016 
6204394040 
•6210502020 
6217900040 
6104490040 
6204490040 
6103292052 
6105903040 
6109902010 
6110900080 
6112192040 
6114900005 


354 

359 
432 
439 
439 

439 
439 

439 

459 

459 

459 

459 
459 

630 

632 
632 
632 

632 
632 

632 
653 

653 
653 
654 

654 
654 

659 
659 
659 
733 
733 
733 
733 
734 
734 
734 
734 
734 
734 
735 
735 
735 
735 
735 

735 
735 
735 
735 
735 
736 
736 
738 
738 
738 
738 
738 
738  I 


Phase 


2 
2 
2 

2 
2 

2 
2 

2 
2 
2 

2 
2 

2 

2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 

2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 


1990  U.S. 
imports 
(SME) 


2,829 

186,031 

407,185 

37.995 

63.302 

40,730 
11.876 

762 

63.000 

52,599 

56,162 

41 
2,453 

2,019,108 

23.714,668 
1,979,097 
2,439,117 


Percent 
of  total 


0.00 

0.00 
0.00 
0.00 
0.00 

0.00 
0.00 

0.00 

0.00 

0.00 

0.00 

0.00 
0.00 

0.01 

0.14 
0.01 
0.01 


18,102,204 

0.11 

53,014 

0.00 

773,137 

0.00 

2,076,210 

0.01 

6.435,596 

0.04 

9,212 

0.00 

1 .780,338 

0.01 

3.609,287 

0.02 

1.518 

0.00 

12,701 

0.00 

413,827 

0.00 

1,591,229 

0.01 

0 

0.00 

5,484 

0.00 

30 

0.00 

1.652,774 

0.01 

104 

0.00 

0 

0.00 

0 

0.00 

93.392 

0.00 

291,353 

0.00 

0 

0.00 

4.313 

0.00 

138 

0.00 

22,667 

0.00 

35 

0.00 

531 .749 

0.00 

1,479,705 

0.01 

349,140 

0.00 

7,033,239 

0.04 

1,214 

0.00 

1,415 

0.00 

119,726 

0.00 

1,001,574 

0.06 

0 

0.00 

27.210 

0.00 

121,485 

0.00 

32,325 

0.00 

0 

0.00 

1,963 

0.00 

UMI 
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1994  PrortiKi  Descnptioo 

Group 

1990  HTS 

CAT 

Phase 

1990  U.S. 
imports 
(SME) 

Percent 
of  total 

W/G  ENS  BLOUSE  Of  SILK  CONT  70%  MORE  SILK.  KNIT 

APPAREL  

6104292052 

739 

2 

50 

0.00 

W/G  BLOUSES  OF  SILK  CONT  70%  MORE  SILK.  KNIT  

APPAREL  

6106902040 

739 

2 

85.538 

0.00 

W/G  T-SHIRTS  ETC  CONT  70%  MORE  SILK  BY  WEIGHT.  KNIT  . 

APPAREL 

6109902020 

739 

2 

218.038 

0.00 

W/G  PULLOV  &  SMLR  ART  SILK  CONT  70%  MORE  SILK.  KNIT  . 

APPAREL  

6110900082 

739 

2 

169.088 

0.00 

PARTS  BLOUSES  &  SHIRTS  TEX  MTRL  >70%  SILK  WGHT.  KT  . 

APPAREL  

6117900028 

739 

2 

0 

0.00 

M/B  ENS  SHIRTS  OT  TEX  MAT  CONT  70%  MORE  SILK.  N  KT  ... 

APPAREL 

6203293050 

740 

2 

0 

0.00 

M/B  SHIRTS  SILK  CONT.  >70%  SILK.  NOT  KNIT  

APPAREL 

6205902040 

740 

2 

4,653,994 

0.03 

W/G  ENS  BLOUSE  OF  SILK  CONT  70%  MORE  SILK.  NT  KNIT  ... 

APPAREL 

6204294052 

741 

2 

223,197 

0.00 

W/G  BLOUSES  OF  SILK  CONT  70%  MORE  SILK.  NOT  KNIT  

APPAREL  

6206100040 

741 

2 

23,377,043 

0.14 

PARTS  BLOUSES/SHIRTS  TEX  MTRL  >70%  SILK.  NOT  KNIT   .... 

APPAREL 

6217900015 

741 

2 

206 

0.00 

W/G  ENS  OF  SKIRTS  OF  SILK  CONT  70%  MORE  SILK.  KNIT  .... 

APPAREL 

6104292028 

742 

2 

89 

0.00 

W/G  SKIRTS  OF  SILK  CONT  70%  MORE  SILK.  KNIT  

APPAREL 

6104592040 

742 

2 

64.398 

0.00 

W/G  ENS  OF  SKIRTS  OF  SILK  CONT  70%  MORE  SILK.  NT  KT  .. 

APPAREL 

6204294028 

742 

2 

405.027 

0.00 

W/G  SKIRTS  OF  SILK  CONT  70%  MORE  SILK   NOT  KNIT 

APPAREI 

6204594040 

742 

2 

4,530,837 

0.03 

M/B  SUITS  OF  SILK  CONTAINING  70%  SILK/WASTE,  KNIT  

APPAREL 

6103194060 

743 

2 

305 

0.00 

M/B  SUITS  CONT  >-70%  SILK/SILK  WASTE.  NT  KT/CROCHD  ... 

APPAREL 

6203194060 

743 

2 

75.264 

0.00 

W/G  SUITS  OF  SILK  CONTAINING  70%  MORE  SILK.  KNIT  

APPAREL 

6104192070 

744 

2 

2.846 

0.00 

W/G  SUITS  OF  SILK  CONT  >-70%  SLK/SLK  WST.  NT  KT/CR  

APPAREL 

6204193070 

744 

2 

711.008 

0.00 

M/B  ENS  OF  SWEATER  OF  SILK  CONT  70%  MORE  SILK.  KNIT 

APPAREL  

6103292064 

745 

2 

0 

0.00 

M/B  SWEATERS  OF  SILK  CONTAINING  70%  SILK.  KNIT  

APPAREL 

6110900016 

745 

2 

379.364 

0.00 

W/G  ENS  SWEATERS  OF  SILK  70%  MORE  SILK.  KNIT  

APPAREL  

6104292062 

746 

2 

0 

0.00 

W/G  SWEATERS  OF  SILK  CONTAINING  70%  SILK.  KNIT  

APPAREL 

6110900032 

746 

2 

1.717,747 

0.01 

PARTS  OF  SWEATERS  OF  SILK.  >70  %  SILK  BY  WEIGHT.  KT  .. 

APPAREL  

6117900016 

746 

2 

1.663 

0.00 

M/B  ENS  TROUSERS  OT  TEX  MATL  >-70%  SILK.  KNIT  

APPAREL 

6103292040 

747 

2 

0 

0.00 

MEN'S  TROUSERS  ETC  OF  SILK  CONT  70%  MORE  SLK.  KNIT  . 

APPAREL 

6103493016 

747 

2 

2,771 

0.00 

TRSRS  FOR  TRACK  STS  OT  TEX  MAT  CONT  70%  SILK.  KNIT    . 

APPAREL  

6112192070 

747 

2 

0 

0.00 

M/B  ENS  TRSRS  CONT  >-70%  SILK/SLK  WST.  NOT  KN/CRC  .... 

APPAREL  

6203293030 

747 

2 

0 

0.00 

MB  TROUSER  ETC  CONT  >-70%  SLK/SLK  WST.  NT  KNT/CRCH 

APPAREL  

6203493035 

747 

2 

460.544 

0.00 

MB    SHORTS    CONT    >-70%    SLK/SLK    WST.    NOT    KT/CRO- 

APPAREL  

6203493050 

747 

2 

240.680 

0.00 

CHETED 

W/G  ENS  TROUSER  OF  SILK  CONT  70%  MORE  SILK.  KNIT  

APPAREL 

6104292040 

748 

2 

15 

0.00 

W/G  TROUSERS  OF  SILK  CONT  70%  MORE  SILK.  KNIT  

APPAREL  

6104693028 

748 

2 

14,840 

0.00 

PARTS   TROUSERS  SHORTS   TEX   MTRL  >70%  SILK   WGHT. 

KNIT. 
W/G  ENS  TROUSER  OF  SLK  CONT  >-70%  BY  WT  SLK.  NT  KT 

APPAREL  

6117900048 

748 

2 

0 

0.00 

APPAREL  

6204294040 

748 

2 

18.804 

0.00 

W/G  TROUSER  ETC  SILK  >70  PERCENT  SILK.  NOT  KNIT   

APPAREL  

APPAREL 

6204693040 
•6210502030 

748 
748 

2 
2 

5,478.343 
15,100 

0.03 

W/G  N  KT  GARMENTS  NESOI   70%  SILK  OR  MORE.  TROU- 
SERS 
PARTS  TROUSERS/BREECHES  TEX  MTRL  >70%  SILK.  NT  KT  . 

0.00 

APPAREL  

6217900065 

748 

2 

60 

0.00 

M/B  BATHROBES  ETC  OF  TEX  MATL  CONT  70%  SILK.  KNIT  .... 

APPAREL 

6107994010 

750 

2 

509.070 

0.00 

W/G  NEGLIGEES,  ETC  TEX  MAT  CONT  70%  MORE  SILK.  KNIT 

APPAREL 

6108994010 

750 

2 

2.124.206 

0.01 

M/B  BATHROBES  ETC  OT  TEX  MAT  CONT  >-70%  SILK.  N  KT  .. 

APPAREL 

6207996010 

750 

2 

211.850 

0.00 

W/G  NEGLIGEES.  ETC  CONT  >-70%  SLK/SLK  WST.  N  KT 

APPAREL 

6208996010 

750 

2 

773.233 

0.00 

M/B  NIGHTSHIRTS  OF  TEXTILE  MATL  CONT  70%  SILK.  KNIT  ... 

APPAREL 

6107294010 

751 

2 

16.617 

0.00 

W/G  NIGHTDRESS  ETC  OF  TEX  MAT  CONT  70%  SILK.  KNIT  .... 

APPAREL 

6108392010 

751 

2 

67.991 

000 

M/B  NIGHTSHIRTS  OT  TEX/MAT  CONT  >-70%  SILK  N  KT  

APPAREL 

6207290020 

751 

2 

200.492 

0.00 

W/G  NIGHTDRESS  ETC  OT  TEX  MAT  CONT  70%  SILK.  N  KT  .... 

APPAREL 

6208290020 

751 

2 

1.260.282 

0.01 

M/B  UNDERPANTS  OT  TEX  MAT  CONT  70%  MORE  SILK.  KNIT 

APPAREL  

6107190010 

752 

2 

496.912 

0.00 

W/G  SLIP  4  PETTICOAT  OT  TEX  MAT  CONT  70%  SILK.  KNIT   ... 

APPAREL 

6108190020 

752 

2 

12,355 

0.00 

W/G  BRIEFS  &  PANTIES  OF  TEX  MATL  CONT  70%  SILK.  KT   .... 

APPAREL 

6108290010 

752 

2 

95.716 

0.00 

M/B  UNDERPANTS  &  BRIEFS  OT  >-70%  BY  WGT  SLK/SLK  WS 

APPAREL 

6207190020 

752 

2 

1 .433.063 

0.01 

M/B  SINGLETS  UNDERSHIRTS  OT  TEXT  MAT  >-70%  SLK.  N  K 

APPAREL 

6207996030 

752 

2 

83.375 

0.00 

W/G  SLIPS  &  PETTICOATS  TEX  MATL  >-70%  SILK.  NT  KT  

APPAREL 

6208194010 

752 

2 

120,694 

0.00 

W/G  BRFS  PNTS  SNGLTS  4  OT  UNDSHRTS  >-70%  SILK.  N  KN 

APPAREL 

6208996030 

752 

2 

1 .265.402 

0.01 

TIES  BOW  TIES  4  CRAVATS  SILK  >70%  WGHT  SILK.  KNIT  

APPAREL 

6117200040 

758 

2 

73.676 

0.00 

TIES  4  CRAVATS  SILK  CONT  >-70  PERCENT  SILK.  NT  KT  

APPAREL 

6215100040 

758 

2 

3.640.771 

0.02 

M/B  ENS  NESOI  OF  TEX  MAT  CONT  70%  SILK,  KNIT  

APPAREL 

6103292080 

759 

2 

0 

0.00 

M/B  OVERALLS  OF  SILK  CONT/70%  MORE  SILK.  KNIT  

APPAREL 

6103493039 

759 

2 

0 

0.00 

W/G  ENS  NESOI  OF  SILK  CONT  70%  MORE-SILK,  KNIT  

APPAREL 

6104292080 

759 

2 

86 

0.00 

W/G  OVERALLS  OF  SILK  CONT  70%  MORE  SILK.  KNIT  

APPAREL  

6104693016 

759 

2 

49.363 

0.00 

M/B  VESTS  (EXC  SWTR  VEST)  OF  SILK  >-70%  SILK,  KNIT  

APPAREL 

6110900056 

759 

2 

2.074 

0.00 

W/G  VESTS  (EXC  SWTR  VEST)  OF  SILK  >-70%  SILK.  KNIT  

APPAREL 

6110900058 

759 

2 

212.069 

0.00 

JUMPERS  CONT  >-70%  SILK  OE  SLK  WASTE.  KNIT  

APPAREL 

6114900015 

759 

2 

1.541 

0.00 

SUNSUIT  4  SMLR  APPL  OT  TEX  MATL  70%  SILK  MORE.  KNIT  . 

APPAREL 

6114900025 

759 

2 

0 

0.00 

COVERALL  4  SMLR  APPL  >-70%  BY  WGT  SLK/SLK  WST.  KNIT 

APPAREL 

6114900035 

759 

2 

14.414 

0.00 

OTHER  GARMENTS  CONTAINING  >-70%  SILK/SLK  WST;  KNIT 

APPAREL 

6114900060 

759 

2 

16.661 

0.00 

CLOTHING  ACCESSORIES  NESOI  CONT  >70%  SILK.  KNIT   

APPAREL 

6117800040 

759 

2 

5.587 

0.00 

PARTS   GARMENTS   EXC   SWEATER   TEX   MTRL  >70%   SLK. 

KNIT. 
M/B  ENS  NESOI  CONT  >70%  BY  WGT  OF  SLK/SLK  WST  N  K   ... 

APPAREL 

6117900058 

759 

2 

1.771 

0.00 

APPAREL 

6203293070 

759 

2 

14 

0.00 

MB  OVERALLS  CONT  >-70%  BY  WGT  OF  SLK/SLK  WST  NT 
KN. 

APPAREL 

6203493010 

759 

2 

101 

0.00 

1994  Product  Description 


W/G  ENS  NESOI  OF  SILK  CONT  70%  MORE  SILK,  NT  KNIT  

W/G  OVERALLS  CONT  <70%  SLK/SLK  WST,  NT  KNIT/CROCHD 
W/G  N  KNIT  GARMENTS  NESOI  70%  SILK  OR  MORE,  OTHER  .. 

M/B  SWIMWEAR  CONT  >70%  SILK,  NOT  KNIT  

W/G  SWIMWEAR  TEX  MATL  CONT  >70%  SILK.  NOT  KNIT 

M/B  GARMENT  NESOI  TEX  MTRL  CONT  >=70%  SILK.  NOT  KT  . 
W/G  GARMENTS  NESOI  TEX  MTRL  CONT  >70%  SILK,  NT  KT  ... 

ACCESSORIES  OT  TEX  FIBERS  CONT  >70%  SILK.  NT  KNIT  

PARTS  GARMENTS  NESOI  OT  TEX  MTRL  >70%  SILK,  NT  KT  ... 
HATS40TH  HDGR.  KNITD/CRCHETD.  >70%  BY  WEIGHT  OF 

SILK. 
WOMEN'S   HOSRY   MEAS  <67   DCTX/YRN   CONT  <70%   SLK 

KNIT. 
SOCKS  OT  HOSRY.   FTWR  W/OUT  SOLES  CON  <70%  SILK 

KNT. 
BABIES'  GRMNT  ETC  OF  TEX  MATL  CONT  <70%  SILK,  KNIT  .... 
BABIES'  GRMNT  4  CLTHNG  ACCESS  <70%  SLK/SLK  WS  N  KT 

M/B  ENS  NESOI  OF  OTH  TEX  MATERIALS,  <70%  SILK  KNIT 

M/B  OVERALLS  CONT  <70%  BY  WGT  SLK/SLK  WASTE  KNIT  ... 

M/B  OVERALLS  OF  OTH  TEXTILE  MATERIALS  NESOI,  KNIT  

W/G  ENS  NESOI  CONT  <70%  BY  WGT  SILK/SILK  WST.  KNIT  .... 

W/G  ENS  OF  TEXTILE  MATERIALS  NESOI,  KNIT 

W/G  OVERALLS  OF  SILK  CONT  <70%  SILK,  KNIT  

W/G  OVERALLS  OF  TEXTILE  MATERIALS  NESOI.  KNIT 

M/B  VESTS  (EXC  SWEATER  VEST)  CONT  <70%  SILK.  KNIT 

W/G  VESTS  (EXC  SWEATER  VEST)  CONT  <70%  SILK,  KNIT 

M/B  VESTS  (EXC  SWEATER  VEST)  OF  OTH  TEX  MATL,  KNIT  .. 
W/G  VEST  (EXC  SWEATER  VEST)  OF  OTH  TEX  MATL.  KNIT  .... 

SKI-SUITS  OF  OTHER  TEXTILE  MATERIALS.  KNIT  

M/B  SWIMWEAR  OF  OTHER  TEXTILE  MATERIALS.  KNIT 

W/G  SWIMWEAR  OTHER  THAN  COTTON  OR  SYN  FIBER.  KNIT 

JUMPERS  OF  OTHER  TEXTILE  MATERIALS.  KNIT 

SUNSUITS  4  SIMILAR  APPRL  <70%  SILK/SILK  WASTE.  KNIT  .... 
COVERALLS  4  SIML  APPRL  <70%  WGT  SLK/SLK  WST.  KNIT  ... 
OTHER  GARMENTS  CONT  <70%  SILK  OR  SILK  WASTE,  KNIT  .. 

OTH  GARMENTS  OF  TEXTILE  MATERIALS,  NESOI,  KNIT  

OTHER  ACC  EX  SCARVES  4  TIES  <70%  BY  WGT  SILK.  KNIT  ... 
CLOTHING  ACCESSORIES  OF  TEXTILE  MATERIALS,  NESOI. 

KT. 
PARTS  OF  GARMENTS  OF  TEXTILE  MATERIALS  NESOI,  KNIT  . 
M/B  ENS  NESOI  OF  CONT  <70%  WGT  SLK/SLK  WST  NOT  KNT 
MB    OVERALLS    CONT    <70%    SLK/SLK    WST,    NT    KT/CRO- 

CHETED. 
W/G  ENS  NESOI  OF  SILK  CONT  <70%  WGT  SLK/SLK  WST.  NK 

W/G  ENS  OF  TEXTILE  MATERIALS  NESOI.  NOT  KNIT 

W/G  OVERALLS  <70%  BY  WGT  SILK/SILK  WASTE.  NOT  KNIT  .. 

W/G  OVERALLS  TEXTILE  MATERIALS  NESOI.  NOT  KNIT  

M/B  SWIMWEAR  CONT  <70%  BY  WGT  SLK/SLK  WST,  NOT 

KNT. 
W/G  SWIMWEAR  TEX  MTRL  <70%  SLK/SLK  WST  NESOI,  N  KN 

M/B  SKI-SUIT,  NESOI.  OF  OTH  TEXT  MATER.  N  KT/CROCH 

W/G  SKI-SUIT  OF  OTHER  TEXTILE  MATERIALS  NESOI.  N  KT  ... 
M/B  COVERALL  4  SMLR  APPAREL  TEX  MTRL  NESOI.  NT  KT  ... 
M/B  WASHSUITS  4  SMLR  APPAREL  TEX  MTRL  NESOI.  NT  KT  . 
M/B  VESTS  TEXT  MATER  NESOI  <70%  SLK/SLK  WST  NT  KNT  . 
M/B  GRMNTS  OT  TEXT  MAT  NESOI  <70%  SLK/SLK.  WST  N  KT  . 
W/G  COVERALLS  AND  SMLR  APPAREL  TEX  MTRL.  NOT  KNIT  . 
W/G  WASHSUITS  4  SIMILAR  APPAREL  OT  TEX  MTRL,  NT  KT  .. 
W/G  JUMPERS  OF  OT  TEX  MAT  <70%  SLK/SLK  WST  NT  KNIT  . 
W/G  VESTS  OF  OT  TEX  MAT  <70%  SLK/SLK  WST  NOT  KNIT  .... 
W/G  GARMENT  NESOI  OT  TEX  MAT  <70%  SLK/SLK  WST.  N  K  . 

HANDKERCHIEF  SILK  CONT  <70%  SILK.  NOT  KNIT  

HANDKERCHIEFS  OF  TEXTILE  MATERIALS  NESOI.  NOT  KNIT  . 
ACCESSORIES  OTH  TEX  FIB  NESOI.  NOT  KNIT  OR  CROCHTD 
PARTS  OF  GARMENTS  OF  TEX  MATERIALS  NESOI,  NOT  KNIT 
PRTS  OF  FTWR  TEX  MAT  OTH  LEG-WARMERS  OTHER  NESOI 
HATS  4  OTHER  HEADGEAR,  KNITTED  OF  FLj<VX  OR  FLAX  4 
COTTON. 

NOT  KNITTED  COTTON  HEADGEAR:  NESOI   

HATS    4    OTH    HDGR    >70%    SILK    &.'0R    NESOI.    KNITTED/ 

CRCHETD. 
BABIES'  GRMNT  ETC  OF  TEX  MAT  CONT  70%  SILK.  KNIT 


Group 


APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 

APPAREL . 

APPAREL . 

APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 

APPAREL . 
APPAREL . 
APPAREL . 

APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 

APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL  .. 
APPAREL  .. 
APPAREL  ., 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 

APPAREL  .. 
APPAREL  .. 


1990  HTS 


APPAREL 


6204294064 
6204693060 
•6210502050 
6211112030 
6211123010 
6211390010 
6211490010 
6217100040 
6217900090 
6505909030 

6115200030 

6115992020 

6111906020 
6209904020 
6103292082 
6103493040 
6103493060 
6104292082 
6104292090 
6104693018 
6104693020 
6110900060 
6110900062 
6110900064 
6110900066 
6112202030 
6112390020 
6112490020 
6114900020 
6114900030 
6114900040 
6114900065 
6114900070 
6117800050 
6117800060 

6117900060 
6203293080 
6203493015 

6204294066 
6204294068 
6204693070 
6204699050 
6211112040 

6211123025 
6211204060 
6211207060 
6211390020 
6211390030 
6211390070 

•6211390080 
6211490020 
6211490030 
6211490070 
6211490080 

•6211490090 
6213102000 
6213902000 
6217100050 
6217900095 
6406991570 
6505901560 

'6505902500 
■6505909060 

6111906010 


CAT 


Ptiase 


759 
759 
759 
759 
759 
759 
759 
759 
759 
759 

832 

832 

839 
839 
859 
859 
859 
859 
859 
859 
859 
859 
859 
859 
859 
859 
859 
859 
859 
859 
859 
859 
859 
859 
859 

859 
859 
859 

859 
859 
859 
859 
859 

859 
859 
859 
859 
859 
859 
859 
859 
859 
859 
859 
859 
859 
859 
859 
859 
859 
859 

859 
859 

913  i 


2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 

2 
2 
2 

2 
2 
2 
2 
2 

2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 

2 
2 


1990  U.S. 
imports 
(SME) 


8,741 

62,582 

1,041 

418 

1,771 

555,422 

2,874,499 

314,150 

87,192 

99,029 

27,003 

15,983 

4,832 

70,554 

0 

0 

38 

0 

0 

238 

49.913 

2.600 

10,038 

3.250 

20.613 

663 

338 

10.238 

325 

38 

38 

325 

48.025 

688 

15.400 

8.200 

0 

502.113 

38 

513 

379.088 

1.912,313 

301.050 

6,750 

788 

2,138 

4.263 

1,860 

39,188 

3,939 

3,241.638 

273.263 

1.144,250 

500,188 

372,540 

8,225 

71,000 

257,838 

117,075 

25 

28.288 

2.299.281 
374.573 

878 


Percent 
of  total 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.02 
0.00 
0.00 
0.00 

0.00 

0.00 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

0.00 
0.00 
0.00 

0.00 
0.00 
0.00 
0.01 
0.00 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.02 
0.00 
0.01 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

0.01 
0.00 

0.00 
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1 994  Product  Description 

Group 

1990  HTS 

CAT 

Phase 

1990  U.S. 
Imports 
(SME) 

Percent 
of  total 

PANTY  HOSE  &  TIGHT  CONT  >-70%  SLK/SLK  WASTE.  KNIT    . 

APPAREL 

6115190030 

913 

2 

1.627 

0.00 

WOMEN'S  HOSERY   MEAS  <67   DCTX/YRN  CONT   70%  SLK. 

KNIT. 
SCK.  OT  HSRY.  FTWR  W/OUT  SL  CONT  70%  MORE  SILK.  KNIT 

APPAREL  

6115200020 

913 

2 

2.231 

0.00 

APPAREL  

6115992010 

913 

2 

24.339 

0.00 

GLOVES  OF  SILK  CONTAIN  >70%  SILK/SILK  WASTE.  KNIT 

APPAREL 

6116998040 

913 

2 

2,346 

0.00 

SHAWLS  SCARVE  MUFFLER  MANTILLA  VEILS  >-70%  SILK  KT 

APPAREL  

6117104000 

913 

2 

80.179 

0.00 

BABIES'  GRMNT  ETC  OF  TEX  MAT  CONT  70%  SILK,  NT  KT  

APPAREL  

6209904010 

913 

2 

12,082 

000 

DISPOSABLE  BRIEFS  DESIGNED  FOR  ONE  TIME  USE  

APPAREL 

•6210104025 

913 

2 

9.818 

0.00 

M  4  B  CVRAL  &  SIMILAR  APPAREL  COT  ->15%  DOWN.  NT  KT 

APPAREL  

6211320003 

913 

2 

640,339 

0.00 

M/B  CVRALS  4  SIMILAR  APPAREL  MMF  ->15%  DOWN.  NOT 

KNIT. 
W  4  G  CVRALS  4  SIMILAR  APPRL  COT  ->15%  DOWN.  NT  KT  . 

APPAREL  ... 

6211330003 

913 

2 

125.467 

0.00 

APPAREL  

6211420003 

913 

2 

867 

0.00 

W  4  G  CVRALS  4  SIM  APPAREL  MMF  ->15%  DOWN.  NT  KT     .. 

APPAREL  

6211430003 

913 

2 

26.885 

0.00 

BRAS  CONT  LACE  NET  ETC  TEX  MTRL  >-70%  SILK.  NT  KT  

APPAREL  

6212101030 

913 

2 

7.920 

0.00 

BRAS  NT  CONT  LACE  NET  ETC  OT  TEX  MTRL  >-70%  SILK   .  . 

APPAREL  

6212102030 

913 

2 

18.156 

0.00 

BRACES  SMLR  ART  4  PTS  OT  TEX  MAT  CONT  ->70%  SILK   .... 

APPAREL 

6212900050 

913 

2 

86.270 

0.00 

HANDKERCHIEFS  SLK/SLK  WST  CONT  >-70%  SLK.  NOT  KNIT 

APPAREL 

6213101000 

913 

2 

367,566 

0.00 

SHAWLS  SCARVES  4  THE  LIKE  CON  >-70%  SLK/SLK  WST  NK 

APPAREL  

6214101000 

913 

2 

4,936.536 

0.03 

PLATES,  ETC.  CELL.  PLM  VY  CHLO.  M-M  FB  PRED,  NESOI  .    . 

FABRIC  

3921121500 

229 

2 

845.458 

0.00 

PLATES,  ETC,  CELL,  POLYURETHAN,  M-M  FB  PRED,  NESOI     . 

FABRIC  

3921131500 

229 

2 

677,987 

000 

PLATES.    ETC    PLS.    EX    CEL.    TEXT    0-1.492KG/M2.    M-M, 

NESOI. 
PLATES,  ETC.  PLAS,  EX  CEL,  TEX  >1  492KG/M2.  M-M.  NESOI 

FABRIC  

3921901500 

229 

2 

75,162.154 

0.44 

FABRIC  

3921902550 

229 

2 

171.510 

0.00 

MADE   UP  FISH  NET  NESOI  OF  MAN-MADE   TEXTILE  MATE- 
RIAL 

MADE  UP  FISH  NET  NESOI  OF  MAN-MADE  TEXTILE  MATE- 
RIAL 

SALMON  GILL  NETTING  OF  NYLON  OR  OTHER  POLYAMIDES  . 

FABRIC  

5608110000 

229 

2 

4.699.711 

0.03 

FABRIC  

5608110090 

229 

2 

3.357.432 

0.02 

FABRIC  

5608191010 

229 

2 

4,214,776 

002 

FISH  NETTING  NESOI  OF  MAN-MADE  TEXTILE  MATERIALS  

FABRIC  

5608191020 

229 

2 

22,812.055 

0.13 

KNOTTED  NETTING  OF  TWINE  NESOI  OF  MAN-MADE  TEXT 

MAT 
KNOTTED  NET  OF  TWINE  CORDAGE  EX  HAMMOCKS;  OF  COT 

FABRIC  

5608192000 

229 

2 

4.294.839 

0.03 

FABRIC  

5608902000 

229 

2 

2,336,154 

0.01 

KNOTTED  NET  OF  TWINE  CORDAGE  EX  HAMMOCKS.  OF  COT 

.FABRIC  

5608902090 

229 

2 

193.011 

0.00 

TULLES  4  OTH  NET  FAB  OF  COTTON  OR  MAN-MADE  FIBERS 

FABRIC  

5804100020 

229 

2 

896,934 

0.01 

LACE  IN  PCE,  STRIP,  MOTIF  MECHANICAL  MADE  MMF  

FABRIC  

5804210000 

229 

2 

5.763.204 

0.03 

MECH  MDE  LACE  COT  LACE  IN  PIECE,  STRIP,  MOTIFS 

FABRIC  

5804290020 

229 

2 

1 .296,937 

0.01 

HAND-MADE  LACE  OF  COTTON  OR  OF  MAN-MADE  FIBERS 

FABRIC  

5804300020 

229 

2 

97.022 

0.00 

WOVEN  PILE  NARROW  AND  CHENILLE  FABRICS:  OF  COTTON 

FABRIC  

5806101000 

229 

2 

101.211 

0.00 

WOV  NARROW  PILE  4  CHENILLE   FABRICS:  OF   MAN-MADE 

FIB 
OTH  NAR  WOV  FAB  >6%  ELASTOMERIC  YRN/RUBBER  THRD  . 

FABRIC  

5806102000 

229 

2 

9.997.850 

0.06 

FABRIC  

5806200000 

229 

2 

5.425,475 

0.03 

NARROW  WOVEN  FABRICS,  NESOI,  OF  COTTON  

FABRIC  

5806310000 

229 

2 

10,369,782 

0.06 

RIBBONS  OF  NARROW  WOVEN  FABRICS   MAN-MADE  FIBERS 

FABRIC    

5806321090 

22S 

2 

11.673,519 

0.07 

NARROW  WOVEN  FABRICS  OF  MAN-MADE  FIBER,  NESOI  

FABRIC  

5806322000 

229 

2 

11.509,843 

0.07 

NARROW  WOVEN  FABRICS  EX  LABELS  ETC  OF  METALIZED 

YN 
BRAIDS  IN  PCE  SUIT  MKG/ORN  HDWR  OF  COTTON  OR  MMF 

FABRIC  

5806393020 

229 

2 

271,891 

0.00 

FABRIC  

5808102010 

229 

2 

755,684 

000 

BRAIDS  IN  THE  PIECE,  NESOI.  OF  COTTON  OF  MMF 

FABRIC    . 

5808103010 

229 

2 

2  768  606 

002 

ORN  TRIM  IN  PCE.  W/O  EMBROID,  OTH  KNT  OF  COT/MMF  

FABRIC  

5808900010 

229 

2 

4,596,882 

0.03 

WOVEN  FABRICS  OF  METAL  THREAD  4  METALIZED  YARN 

NEC. 
EMBROID  IN  PCE.  STRIPS,  MOTIFS  W/O  VISABLE  GROUND 

FABRIC  

5809000000 

229 

2 

3.452.904 

0.02 

FABRIC  

5810100000 

229 

2 

726.974 

000 

EMB  IN  PCE.  STRIPS.  MOTIFS  COT  >200G/M2  W  VSB  GRND     . 

FABRIC    

5810910010 

229 

2 

138.924 

0.00 

EMB  IN  PCE  STRIPS  MOTIFS  COT  W  VSB  GRND  <.200  G/M2    . 

FABRIC  

58109-0020 

229 

2 

1 .236.498 

0.01 

EMBROIDERY  MMF  ON  A  GROUND  <100  G/M2  WIDTH>225  C/ 

M 
EMBRDRY    OF    MMF    OT    THAN    GRD    <100G/M2    4    WIDTH 

FABRIC  

5810920050 

229 

2 

71,155 

0.00 

FABRIC  

5810920080 

229 

2 

4,831.903 

0.03 

>225CM 

QUILT  TEX  PROD  IN  PCE  1>  LAYERS  TEX  MAT  W/PAD:  CUT   .. 

FABRIC  

5811002000 

229 

2 

1.086,069 

0.01 

QUILT  TEX  PROD  IN  PCE  1>  LAYERS  TEX  MAT  W/PAD  MMF    . 

FABRIC  

5811003000 

229 

2 

945,894 

001 

TEXTILE  FABRICS  COATED  FOR  BOOK  COVERS,  MMF  

FABRIC  

5901101000 

229 

2 

891,058 

0.01 

TEXTILE    FABRICS   COATED    FOR    BOOK    COVERS,    EXCEPT 
MMF 

TRACING   CLOTH;    PAINTING   CANVAS   ETC,    MAN-MADE    FI- 
BERS 

TRACING  CLOTH;  PAINTING  CANVAS  ETC,  EXCEPT  MMF 

FABRIC 

5901102000 

229 

2 

202,490 

000 

FABRIC 

5901902000 

229 

2 

59.214 

0.00 

FABRIC  

5901904000 

229 

2 

252,389 

000 

TIRE  CORD  FABRIC  OF  HIGH  TENACITY  YARN.  NYLON  ETC    .. 

FABRIC  

5902100000 

229 

2 

58.876.943 

0.35 

TIRE  CORD  FABRIC  OF  HIGH  TENACITY  YARN,  POLYESTERS 

FABRIC  

5902200000 

229 

2 

16.747,924 

0.10 

TIRE  CORD  FABRIC  OF  HIGH  TENACITY  YARN.  VISC  RAYON 

FABRIC  

5902900000 

229 

2 

4,024.430 

0.02 

TEXTILE  FABRIC  NESOI  PVC  BOND  MMF  FAB,  OTHER  

FABRIC  

5903101800 

2i>9 

o 

'  65.280 

0.00 

TEXTILE  FABRIC  NESOI  PVC  ETC  MMF  NESOI  NO  70%  R  PL  .. 

FABRIC  

5903102500 

229 

2 

20,677.467 

0.12 

TEX  FABRIC  NESOI  PU  BOND  MMF  FAB  OTH  OV  60%  PLASTC 

FABRIC     

5903201800 

2?^ 

? 

337,130 

000 

1994  Product  Description 


TEXTILE  FABRIC  NESOI  PU  ETC  MMF  NESOI  NOV  70%  R  PL 
TEX  FABRIC  NESOI.  NO  PVC  PU,  MM  BD,  OTH  OV  60%  PLAST 
TEXT  FABRIC  NESOI  NO  PVC  PU.  NN  C  OTH  NOV  70%  RU 
PLA. 

TEXTILE  WALL  COVERINGS  NESOI  

RUB  TEXTILE  FABRIC  NESOI  KNIT  ETC  MMF  NO  70%  RU  PL 
RUB  TEXTILE  FABRIC  NESOI.  NO  KNIT  MM  NO  70%  RU  PLA 
MMF  FABRICS  LAMINATED  OR  SPEC  BONDED  NESOI 

TEX  FABRICS  IMPREGNATED  ETC  OF  MAN  MADE  FIBERS 

TEXTILE  BOLTING  CLOTH  NESOI,  EXCEPT  SILK  . .. 

OTH  FAB  WIDTH  <30  CM  OPEN-WK  FAB  WRP  KNT  <=30  CM 

OT   WARP    KNIT    FAB    (INCL   GALLOON)    MMF   OPEN-WORK 

FABRC. 
SANITARY  TOWELSTTAMPONS  DIAPERS  SMLR  ART  OF  COT- 
TON. 

ARTICLES  OF  WADDING  NESOI  OF  COTTON  

TEXTILE  CARPETING.  MACHINE-KNOTTED  PILE.  COTTON  .. 
CARPETS   4   TEXT   FLOOR   COVERING    KNOTTED   COTTON 

NESOI. 
TEXTILE  CARPETS,  WOVEN  KELAM  ETC  COTTON  N  CERT 
TEXTILE  CARPETS,  WOVEN  COTTON  PILE,  NOT  MADE  UP  .... 
WOV  TEX  CRPTS,  PILE,  OF  COT,  NT  MADE  ON  POWER  LOOM 
CARPETS   4   FLOOR   COVERING,   COT   PILE   NT   M   POWER 

LOOM. 
TEXTILE  CARPETS.  WOV  NO  PILE,  COTTON,  NOT  MADE  UP 

TEXTILE  CARPETS  WOV  NO  PILE  COT  H-LM  MADE  UP  

TEXTILE  CARPETS  WOV  NO  PILE  COT  MADE  UP 

TEXTILE  CARPETS  NESOI,  OF  COTTON  

UPR  4  PARTS  FTWEARCOT  >-50%  OUTR  SRFCE  OF  TEXT 
MAT. 

UPR  4  PARTS  FTWEARCOT  >-50%  OUTR  SRFCE  OF  TEXT 

MAT. 

TEXTILE  CARPET,  H-KNOT  ALPACA  ETC  N-CERT  

TEXT  FLOOR  COVERING,  HAND-HOOKED/KNOTTED,  WOOL/ 

FAH. 

TEXTILE  CARPETING.  KNOTTED,  WOOL/FAH  NESOI  

TEXTILE  CARPETS,  WOVEN  KELAM  ETC  WOOL  N  CERT  . . 
TEXTILE  CARPETS,  WOV  WILTON  ETC,  WL  PILE  N  MADE  UP 
TEXTILE  CARPETS,  WOV  WOOL  PILE,  NOT  MADE  UP  NESOI  .. 
TEXTILE  CARPETS,  WOV  WILTON  ETC,  WL  PILE,  MADE  UP 

TEXTILE  CARPETS,  WOVEN  WOOL  PILE  NESOI.  MADE  UP 

TEXTILE  CARPETS,  WOV  NO  PILE.  WOOL  HD  LM,  NOT  MADE 
TEXTILE  CARPETS,  WOV  NO  PILE.  WOOL  NESOI,  NOT  MADE  . 
TEXTILE  CARPETS,  WOV  NO  PILE,  WL  OTH  H-LM  MADE  UP  ... 
TEXTILE  CARPETS,  WOV  NO  PILE.  WOOL  N  H-LM,  MADE  UP  .. 

TEXTILE  CARPETS,  TUFTED,  OF  WOOL  OR  FAH  

TEXTILE  CARPETS  NESOI.  OF  WOOL  OR  FINE  ANIMAL  HAIR  .. 
WADDING  4  ARTICLES  OF  WADDING  NESOI  OF  WOOL 
NONWOVEN   FLOOR   COV   UNLAY  WOOL  OR   FINE   ANIMAL 

HAIR. 
PRT  FTWR  OT  UPR  4  PRT  OT  STF  OT  TX  M  O  CT  OF  W/FAH  .. 
PRT  FTWR  OT  UPR  &  PRT  OT  STF  OT  TX  M  O  CT  OF  W/FAH  .. 
TEXTILE  CARPETING.  MACHINE-KNOTTED  PILE.  MMF  FIBER 
CARPETNG    4    TEXT    FLOOR    COVERINGS    KNOTTED.    MMF 

NESOI. 

TEXTILE  CARPETS,  WOVEN  KELAM  ETC  MMF  N  CERT  

TEXTILE  CARPETS,  WOV  WILTON  ETC.  MMF  PILE,  N  MAJP  .  .. 
TEXTILE  CARPETS,  WOV  MAN-MADE  PILE.  N  MADE  UP  NESOI 
TEXTILE  CARPETS,  WOV  WILTON  ETC,  MMF  PILE,  MADE  UP  . 
WOV  TEX  CARPET  OF  MMF.  NOT  MADE  ON  POW  DRIVEN 

LOOM. 
CARPETS  4  FLR  CVRNG  MMF  PILE.  MADE-UP  NESOI  WOVEN 

TEXTILE  CARPETS,  WOV  NO  PILE.  MMF,  NOT  MADE  UP 

TEXTILE  CARPET  WOV  NO  PILE  MMF  H-LM  MADE-UP  

TEXTILE  CARPETS,  WOV  NO  PILE.  MMF,  MADE  UP  

TEXTILE  CARPETS,  TUFTED,  OF  NYLON  ETC,  HAND-HOOKED 

TX  CRPT  TFTD  NYL  ETC,  <-5.25M2  IN  AREA  N  HAND-HKD  

TEXTILE  CARPETS  TUFTED  NYLON  ETC  OTHER  

TEX  CRPT  TUFTED,  MMF  MEAS  <-5.25  M2  IN  AREA  

TEXTILE  CARPETING  TUFTED.  MMF  OTHER  

TEX  CARPET  TILES  FELT,  NOT  TUFT,  SA  <.3M2,  NT  W  OR 

FAH. 


Group 


FABRIC 
FABRIC 
FABRIC 

FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 


MAOE-UP 

MADE-UP 
MADE-UP 
MADE-UP 

MADE-UP 
MADE-UP 
MADE-UP 


MADE-UP 
MADE-UP 
MADE-UP 
MADE-UP 
MADE-UP 

MADE-UP 

MADE-UP 
MADE-UP 

MADE-UP  . 
MADE-UP  . 
MADE-UP  . 
MADE-UP  . 
MADE-UP  . 
MADE-UP  . 
MADE-UP  . 
MADE^P  . 
MADE-UP  . 
MADE-UP  . 
MADE-UP  . 
MADE-UP  . 
MADE-UP  . 
MADE-UP  . 

MADE-UP  . 
MADE-UP  . 
MADE-UP  . 
MADE-UP  . 

MADE-UP  . 
MADE-UP  . 
MADE-UP  . 
MADE-UP  . 
MADE-UP  . 

MADE-UP  .. 
MADE-UP  .. 
MADE-UP  .. 
MADE-UP  .. 
MADE-UP  .. 
MADE-UP  .. 
MADE-UP  .. 
MADE-UP  .. 
MADE-UP  .. 
MADE-UP  .. 


1990  HTS 


5903202500 
5903901800 
5903902500 

5905009000 
5906912500 
5906992500 
5907001000 
5907009090 
5911203000 
6002201000 
6002430010 

5601101000 

5601210090 
5701901020 
5701902020 

5702109020 
5702392010 
5702491010 


MADE-UP 5702491090 


5702591000 
5702991010 
5702991090 
5705002020 
6406107560 

6406107700 

5701101600 
5701102010 

5701102090 
5702109010 
5702311000 
5702312000 
5702411000 
5702412000 
5702512000 
5702514000 
5702913000 
5702914000 
5703100000 
5705002010 
5601290020 
5603001010 

6406108020 
6406109020 
5701901030 
5701902030 

5702109030 
5702321000 
5702322000 
5702421000 
5702422010 

5702422090 
5702520000 
5702920010 
5702920090 
5703201000 
5703202010 
5703202090 
5703300010 
5703300090 
5704100000 


CAT 


229 
229 
229 

229 
229 
229 
229 
229 
229 
229 
229 

369 

369 
369 
369 

369 
369 
369 
369 

369 
369 
369 
369 
369 

369 

465 
465 

465 
465 
465 
465 
465 
465 
465 
465 
465 
465 
465 
465 
469 
469 

469 
469 
665 
665 

665 
665 
665 
665 
665 

665 
665 
665 
665 
665 
665 
665 
665 
665 
665 


Phase 


2 

2 

2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 

2 
2 
2 
2 

2 
2 
2 
2 
2 

2 
2 
2 
2 
2 
2 
2 
2 
2 
2 


1990  U.S. 
imports 
(SME) 


23.882,212 

579,945 

56,012.443 

550,079 

3,558,970 

12,811,581 

260.100 

18.079.065 

1,677,941 

761,532 

9,617.906 

1,538.254 

5,813,074 
91.962 
10.115 

4,205.324 

1 1 .951 

5.806,197 

.2,254.362 

89.318 

76,883.478 

665.958 

1,240,431 

13,734,385 

13,921.598 

35.165 
1 .840.793 

1.532.742 

513,612 

213.631 

928.627 

1 .966.093 

1.249.060 

107,949 

40,791 

980,731 

198.656 

1 .571 .047 

143.225 

6.275 

851 

805,571 

526,314 

128,029 

32,354 

76.259 

108.053 

67,686 

3,778,057 

0 

900,370 
21,319 
75,899 

259.634 
52.037 

691,352 
4,891,250 

281,846 
4.630,186 

246,016 


Percent 
of  total 


0.14 
0.00 
0.33 

0.00 
0.02 
0.08 
0.00 
0.11 
0.01 
0.00 
0.06 

0.01 

0.03 
0.00 
0.00 

0.02 
0.00 
0.03 
0.01 

0.00 
0.45 
0.00 
0.01 
0.08 

0.08 

0.00 
0.01 

0.01 
0.00 
0.00 
0.01 
0.01 
0.01 
0.00 
0.00 
0.01 
0.00 
0.01 
0.00 
0.00 
0.00 

0.00 
0.00 
0.00 
0.00 

0.00 
0.00 
0.00 
0.02 
0.00 

0.01 
0.00 
0.00 
0.00 
0.00 
0.00 
0.03 
0.00 
0.03 
0.00 
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1994  Product  Descnphon 

Group 

1990  HTS 

CAT 

Phase 

1990  US 
imports 
(SME) 

Percent 
of  total 

TEXTILE  CARPET  TILES  FELT.  NOT  TUFTED  ETC.  NESOt  

TEXTILE  CARPETS  NESOI  OF  MAf^-MADE  FIBER           

MADE-UP 

MADE-UP 

MADE-UP 

MADE-UP 

MADE-UP 

MADE-UP 

MADE-UP 

MADE-UP 

MADE-UP 

MADE-UP 

MADE-UP 

MADE-UP 

MADE-UP 

MADE-UP 

5704900000 
5705002030 
5601102000 
5601220090 
5607493000 
5607504000 
6406108040 
6406109040 
5601290090 
5804100090 
S804290090 
5804300090 
5806103090 
5806392000 

666 
665 
Do9 
669 
669 
669 
669 
669 
899 
899 
899 
899 
899 
899 

2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 

2.292.169 

1.919.887 

3.974.558 

63.882.878 

14.525.179 

17.981.467 

4.272.422 

4.827.888 

9.351 .239 

115.473 

37.685 

4.496 

5.572 

3.655.041 

0.01 
0.01 

SANTI  TOWELS/TAMPONS  DIAPERS  SMLR  ART  TEX  EX  COTN 

ARTICLES  OF  WADDING  NESOI  OF  MAN-MADE  FIBERS  

CORDAGE  ETC  OF  POYLETHYLENE/POLYPROPLENE  NESOI 
TWINE.  CORDAGE.  ETC  OF  OTH  SYNTHETIC  FIBERS.  NESOI 

PRT  FTWR  OT  UPR  &  PRT  OT  STF  OT  TX  M  0  CT  OF  MMF  

PRT  FTWR  OT  UPR  &  PRT  OT  STF  OT  TX  M  0  CT  OF  MMF  

WADDING  &  ARTICLES  OF  WADDING  OF  TEXT  FIBERS  NESOI 
TULLES  &  OTH  NET  FAB  NT  WOV.  KNIT.  CROCHETED  NESOI 
MECH  MDE  LACE  OTH  TEX  MAT  LCE  PIECE.  STRIP.  MOTIFS  . 
HAND-MADE  LACE.  OF  OTH  TEX  MAT  N  WOV  KNT  OR  CROC 
WOVEN  PILE  NARROW  &  CHENILLE  FABRIC;  OF  OTH  TEX  MT 
NAR  WOV  FAB  OTH  TEX  MAT  VEGETABLE  FIBER  EXC  COT- 
TON. 
NARROW   WOVEN    FABRICS    EX    LABEL    ETC   OF   TEX    MAT 

NESOI 
BRAIDS  IN  PCE  SUIT  MAKING/ORN  HDWEAR  ABACAmAMIE    . 
OTHER  KNITTED  OR  CROCHETED  FABRICS.  WIDTH  OO  CM    . 
OTHER  WARP  KNIT  FABRICS  (INCLUDING  GALLOON);  OTHER 
KNITTED  OR  CROCHETED  FABRICS  NESOI  

0.02 
0.38 
0.09 
0.11 
0.03 
0.03 
0.05 
0.00 
0.00 
0.00 
0.00 
0.02 

MADE-UP 

5806393080 

899 

2 

147.575 

0.00 

MADE-UP 

MADE-UP 

MADE-UP 

MADE-UP 

MADE-UP 

MADE-UP 

MADE-UP 

MADE-UP 

MADE-UP 
MADE-UP 

MADE-UP 

MADE-UP 

MADE-UP 

MADE-UP 

MADE-UP 

MADE-UP 

MADE-UP 

5808101000 
6002209000 
6002490000 
6002990090 
6301900030 
6302290020 
6302390030 
6302401000 
6302521010 
6302521020 
6302522000 
6302590000 
6302920020 
6302992000 
6303190020 
6303990020 
6304113000 

899 
899 
899 
899 
899 
899 
899 
899 
899 
899 
899 
899 
899 
899 
899 
899 
899 

2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 

95.915 
58.353 
58.830 

124.831 
30.037 
11.244 

122.944 

161.094 

75.991 

1.046.741 

M8.461 

3.103.671 

24.276 

28.805 

77.212 

155.533 
3.885 

0.00 
0.00 
0.00 
0.00 

BLANKET  AND  TRAVEL  RUG  OF  FB  NESOI  <«5%  SILK  OR  SW 

BED  LINEN  OF  OTHER  PRINT  TEXTILE  MATERIALS.  NESOI  

BED  LINEN  OF  TEXTILE  MATERIAL.  NESOI  

TABLE  LINEN  KNIT  OR  CROCHETED  OF  VEG  FIB  (EXC  COT)  .. 

TABLECLOTHS  AND  NAPKINS.  DAMASK.  FLAX    

TABLECLOTHS  &  NAPKINS.  FLAX  NOT  DAMASK  

0.00 
0.00 
0.00 
0.00 
0.00 
0.01 

TABLE  LINEN  OF  FLAX;  OTHER  THAN  TABLECLOTH/NAPKINS 

TABLE  LINEN  OF  OTHER  TEXTILE  MATERIALS.  NESOI  

BED.  TABLE.  TOILET  &  KITCHEN  LINEN  EX  TOWEL.  FLAX   

BED  TABEL   TOILET  KIT  LINEN  TEXTILE  MATL  NESOI   ..     .. 

0.00 
0.02 
0.00 
0.00 

CURTAIN  &  INTER  BLINDS/BED  VAL.  KT  TEX  MAT.  NESOI   

CURTAIN  &  INT  BLNDS/BED  VAL  NESOI.  NESOI  MAT  NESOI  .... 

OTHER    FURNISH    ART    EXC    9404    BEDSPD    KT/CROCHET 
NESOI 

BEDSPREADS    OF     NESOI     MATERIAL     NOT     KNITTED     OR 
CROCHE 

OTHER  FURNISHING  ART  NESOI  KT/CROCHET  NESOI.  NESCM 

OTHER  FURN  ART  NESOI  NT  KT  NESOI  MAT  NESOI  VEG  FIB  . 

OTHER  FURN  ART  NESOI  NT  KT  NESOI  MAT  NESOI  VEG  FIB 

OTH  FURN  ART  N/KT  NESOI  MAT  NESOI  NESCM  <«S%WT  SLK 

SACK  &  BAG  USED  FOR  PACKING  GOODS  NESOI  TEX  MAT    . 

TARPAULIN.  AWNING  &  SUNBLIND  OTH  TEX  MAT.  NESOI   

PRT  FTWR  OT  UPR  &  PRT  OT  STF  OT  TX  M  0  CT  OTHER  

PRT  FTWR  OT  UPR  &  PRT  OT  STF  OT  TX  M  0  CT  OTHER  

QUILTS.  EIDERDOWNS  &  COMFORTRS  OF  OTH  TEXT  MAT. 
NESO 

QUILTS.  EIDERCXDWNS  &  COMFORTRS  OF  OTH  TEXT  MAT. 
NESO. 

ARTICLES  OF  BEDDING.  NESOI  

JEWELRY  BOX  &  SIMIL  CONT.  RETAIL  W  CONTENTS.  COT- 
T04. 

OTHER.  JEWELRY  BOXES.*  SIMIL  CONT.  RETAIL.  W  CONTEN 

OTHER.  JEWELRY  BOXES.*  SIMIL  CONT.  RETAIL.  W  CONTEN 

HAND-CAST  STRING-DRAWN  MADE  UP  FISH  NET.  MMDE  MAT 

HAMMOCKS  OF  KNOT  NETTING  OF  TWINE.  CORDAGE:  COT- 
TON 

WALL  HANGINGS  OF  JUTE  NOT  KNIT.  EXCL  HEADING  9494  .... 

SCREEN  HOUSES  OF  SYNTHETIC  FIBERS  

0.00 
0.00 
0.00 

MADE-UP  

MADE-UP 

MADE-UP 

MADE-UP 

MADE-UP 

MADE-UP 

MADE-UP 

MADE-UP 

MADE-UP 

MADE-UP 

6304193060 

6304910070 
6304992000 
6304993500 
6304996040 
6305900000 
6306190020 
6406108060 
6406109060 
9404909030 

899 

899 
899 
899 
899 
899 
899 
899 
899 
899 

2 

2 
2 
2 
•2 
2 
2 
2 
2 
2 

94.716 

23.077 

1.631.889 

1.063.158 

204.773 

762.059 

779.975 

36.297 

72.272 

29.404 

0.00 

0.00 
0.01 
0.01 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

MADE-OP 

9404909035 

899 

2 

75.968 

0.00 

MADE-UP 

MADE-UP 

'9404909040 
'4202926000 

899 
914 

2 
2 

16.768 
2.874.425 

0.00 
0.02 

MADE-UP 

MADE-UP 

MADE-UP 

MADE-UP 

•4202929020 

•4202929030 

5608110010 

5608902010 

914 
914 
914 

914 

2 
2 
2 
2 

6.901.812 

4.099 

1,016.274 

1.327.455 

0.04 
0.00 
0.01 
0.01 

MADE-UP 

MADE-UP 

MADE-UP  

MADE-UP  

MADE-UP 

6304992500 
6306229010 
6307102030 
6307200000 
6307906000 

914 
914 
914 
914 
914 

2 
2 
2 
2 
2 

359.496 
4.533.509 

10.663.080 
1.802.088 

20.514,240 

0.00 
0.03 

CLEANING  CLOTHS  NESOI  

0.06 

LIFEJACKETS  AND  LIFEBELTS  

0.01 

PERINEAL    TOWELS    OF    FABRIC    FORMED    ON    BASE    OF 
PAPER 

PERINEAL    TOWELS    OF    FABRIC    FORMED    ON    BASE    OF 
PAPER. 

OTH   SURGL   DRAPES   OF   FABRIC   FORMED  ON   BASE   OF 
PAPER 

SURGICAL  DRAPES  DISPOSAL  &  NONWOVEN  MAN-MADE  FI- 
BERS 

SURGICAL  DRAPES  NESOI  

0.12 

MADE-UP 

6307906010 

914 

2 

14.803 

0.00 

MADE-UP 

6307906090 

914 

2 

74.536.114 

0.44 

MADE-UP 

6307907010 

914 

2 

86,280.294 

0.52 

MADE-UP 

MADE-UP  

MADE-UP 

6307907020 
6307907500 
6307908500 

914 
914 
914 

2 

2 
2 

631.168 

5.495.471 

760.421 

0.00 

NESOI  TOYS  FOR  PETS  OF  TEXTILE  MATERIALS 

0.03 

WALL  BANNERS.  OF  MAN-MADE  FIBERS  

0.00 

1994  Product  Description 


NATIONAL  FLAGS  OF  NATIONS  OTHER  THAN  THE  U.S.A.  ... 

COTTON  SLEEPING  BAG  SHELLS 

NATIONAL  FLAGS  OF  NATIONS  OTHER  THAN  THE  U.S.A 

COTTON  SLEEPING  BAG  SHELLS 

COTTON  SLEEPING  BAG  SHELLS 

QUILTS.  EIDERDOWNS  ETC.  85%  OF  SILK/SILK  WASTE  

ARTICLES  OF  BEDDING.  NESOI  

SYN  STP  FIB  NT  CRD.  CMB  OR  PRSD  SPNG:  NYL/  OT  PLYM 
SYN  STP  FIB  NT  CRD.  CMB  OR  PRSD  SPNG:  ACRY/MODACRY 
SYN  STP  FIB  NT  CRD.  CMB  OR  PRSD  SPNG:  POLYPROPLENE 
SYN  STP  FIB  NOT  CARD.  CMB  OR  PRSD  SPNG:  NESOI  . 
ARTIF  STP  FIB  NT  CRD.  CMB  OR  PRSD  SPNG:  VIS  RAYON 
ART  STP  FIB  NOT  CRD.  CMB  OR  PRSD  SPNG:  OTH  VIS  RYN 
WSTE  NOILS  YRN  WS&GARN  STK  MMF  SYN  FIB  OF  NYLN 

&0T. 
WASTE    NOILS    YRN    WST    &    GARN    STCK    MMF    SYN    FIB 

PLYSTR. 
WASTE  NOILS  YARN  WST  &  GARN  STCK  MMF  SYN  FIB  NESOI 
WASTE  NOILS.  YARN  WST  &  GARN  STCK  MMF  ARTIF  FIBER  .. 
SYN  STP  FIB  CRD  CMB  OR  PRS  SPNG  NYL  OR  OTH  PLYAMD 
SYN  STPL  FIB  CRD  CMB  OR  PRCD  SPNG  OF  POLYESTER 
SYN  STP  FIB  CRD  CMB  OR  PRCD  SPNG  ACRYLIC/MDACRYLC 
SYNT  STP  FIB  CARD  COMB  OR  OTRWS  PRSD  SPNG  NESOI  . 
ARTIFIC  STPL  FIBER  CRD  CMB  OR  OTHWS  PRCD  FOR  SPNG 
WADDING  &  ARTICLES  OF  WADDING   NESOI   CONT  >-85% 
SLK. 

TEXTILE  FLOCK  AND  DUST  AND  MILL  NEPS  

TEXTILE  YARN  AND  STRIP.  NESOI  

MTL  CTD/LMNTD  FIL/STRP  UNGIMP/UNTWST  OR  TWST  <5  MT 
TWINE  CORD  ROPE  &  CABLE  OF  JUTE  OR  OTHER  TEX  BAST 
BINDER  OR  BALER  TWINE  OF  SISAL  FIBERS  ...  . 
TWINE  CORD  ETC  EX  BINDER  OR  BALER  OF  SISAL  FIBERS  ... 
TWINE  CORD  ETC  OF  ABACA  FIB  STRND  CONS  >-1.88CM  Dl 
TWINE.  CORD.  ROPE  AND  CABLE  OF  ABACA  FIBERS,  NESOI 
BINDER/BALER     TWN     WD     NFIBRL     STRP    OF     POLYETH/ 

POLYPRP. 
TWINE  ETC  POLYETHYLENE  NESOI  WIDE  NONFIBRILLATED  .. 

TWINE,  CORDAGE.  ROPE,  CABLE.  OF  COIR  

GLVS  VEG  FIB  KT  IMPREG  PLAS  W/OUT  4CHETT  COT  RES  .... 
GLVS  VEG  FIB  KT  IMPREG  PLAS  W/OUT  4CHETT  COT  RES  .. . 
GLVS  EX  VEG  FIB  KT  IMPREG  PLAS  W/OUT  4CHETT  COT  RS 
GLVS  IMPREG  PLAS/RBR  W/OUT  4CHTTS  SUBJ  CX)T  RES.  KT 
GLVS    >-50%    COT    MMF    TEX    MT    KT    IMPREG    W4CHETT 

COTRS. 
GLVS    >-50%    COT    MMF    TEX    MT    KT    IMPREG    W4CHETT 

COTRS. 
GLVS  IMPREG  PLAS/RBR  W/OUT  4CHTT,S  SUBJ  COT  RES,  KT 
GLVS  PRE-EXIST  MACH  COT  LP  PILE  FAB  W/OUT  4CHTT  KT 
GLVS  PRE-EXIST  MACH  COT  NAP  FAB  W/OUT  4CHTT,  KNIT  ... 
GLVS  PRE-EXIST  MACH  COT  LSLE  FAB  W/OUT  4CHTT..  KNIT  . 
GLVS  PRE-EXIST  MACH  COTT  KNIT  FAB  W/OUT  4CHTT,,  KNIT 
GLOVES  PRE-EXIST  MACH  COT  NAPPD  FAB  WITH  4CHTT,,  KT 
GLOVES  PRE-EXIST  MACH  COT  NAPPD  FAB  WITH  4CHTT.  KT 
GLVS  PRE-EXIST  MACH  COTTON  KNIT  FAB  W  4CHTTS,  KNIT  . 
GLVS  OF  COTTON  EX  SKI  OR  PRE-EXIST  MACH  KNIT,  KNIT  ... 
GLVS  PRE-EXIST  MACH  COT  LP  PILE  FAB  W/OUT  4CHTT  KT  .. 
GLVS  PRE-EXIST  MACH  COT  NAP  FAB  W/OUT  4CHTT,  KNIT  .. 
GLVS  PRE-EXIST  MACH  COT  LSLE  FAB  W/OUT  4CHTT,  KNIT  .. 
GLVS  PRE-EXIST  MACH  COTT  KNIT  FAB  W/OUT  4CHTT,  KNIT 
GLOVES  PRE-EXIST  MACH  COT  NAPPD  FAB  WITH  4CHTT.  KT 
GLOVES  PRE-EXIST  MACH  COT  NAPPD  FAB  WITH  4CHTT.  KT 
GLVS  PRE-EXIST  MACH  COTTON  KNIT  FAB  W  4CHTTS.  KNIT  . 
GLVS  OF  COTTON  EX  SKI  OR  PRE-EXIST  MACH  KNIT.  KNIT  ... 
GLOVES  OT  TEXTILE  MATERIALS  SUBJ  COTTON  RES.  KNIT  ... 

MEN'S  ROBES  &  DRESSING  GOWN,  COTTON,  KNIT 

BOYS'  ROBES  &  DRESSING  GOWN  COTTON,  KNIT  

WOMEN'S  NEGLIGEES.  BATHROBES  ETC  OF  COTTON,  KNIT 

GIRLS'  NEGLIGEES,  BATHROBES  ETC  OF  COTTON,  KNIT  

M/B  BATHROBES.  DRESSING  GOWN  ETC  COTTON.  NOT  KNIT 
WOMEN'S  NEGLIGEES,  BATHROBES  ETC  OF  COTTON,  NT  KT 

GIRLS'  NEGLIGEES.  BATHROBES  ETC  OF  COTTON.  NT  KT  

PANTY  HOSE  AND  TIGHTS  OF  COTTON.  KNIT  


Group 


MADE- 
MADE- 
MADE- 
MADE- 
MADE- 
MADE- 
MADE- 
YARN 
YARN 
YARN 
YARN 
YARN 
YARN 
YARN 

YARN 

YARN 
YARN 
YARN 
YARN 
YARN 
YARN 
YARN 
YARN 

YARN 
YARN 
YARN 
YARN 
YARN 
YARN 
YARN 
YARN 
YARN 


UP 
UP 
UP 
UP 
UP 
UP 
UP 


YARN  

YARN  

APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 

APPAREL . 

APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL  ., 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 


1990  HTS 


6307909035 

'6307909050 

6307909535 

•6307909550 

•6307909590 

9404909025 

'9404909040 

5503100000 

5503300000 

5503400000 

5503900000 

5504100000 

5504900000 

5505100020 

5505100040 

5505100060 
5505200000 
5506100000 
5506200000 
5506300000 
5506900000 
5507000000 
5601290010 

5601300000 
5604900000 
5605000010 
5607100000 
5607210000 
5607290000 
5607301000 
5607302000 
5607411000 

5607491000 
5607901000 
6116101520 
6116101820 
6116102520 
6116103510 
6116104510 

6116106010 

6116107010 
6116922010 
6116922020 
6116922030 
6116922040 
6116922050 
6116922060 
6116922070 
6116923000 
6116926010 
6116926020 
6116926030 
6116926040 
61 16926050 
6116926060 
6116926070 
6116929000 
6116999010 
'6107910010 
'6107910020 
6108910030 
6108910040 
6207911000 
6208911010 
6208911020 
6115190010 


CAT 


914 
914 
914 
914 
914 
914 
914 
911 
911 
911 
911 
911 
911 
911 

911 

911 
911 
911 
911 
911 
911 
911 
911 

911 
911 
911 
911 
911 
911 
911 
911 
911 

911 
911 
331 
331 
331 
331 
331 

331 

331 
331 
331 
331 
331 
331 
331 
331 
331 
331 
331 
331 
331 
331 
331 
331 
331 
331 
350 
350 
350 
350 
350 
350 
350 
359 


Phase 


1990  U.S. 
imports 
(SME) 


Percent 
of  total 


313,851 

68,220.173 

538,424 

45.488,226 

146,250,278 

36.308 

0 

124.047.162 

57,712,705 

5,545.196 

11,028,147 

284,591,727 

18.725,251 

73,618,320 

84.376.705 

29,687,508 

1,347,734 

1,410,370 

1,108,772 

3,935.098 

956,886 

20,633 

3,269 

4,439,729 

1,013,955 

483,958 

21,645,897 

519,009.758 

47.552.642 

19.707.194 

29.375.665 

1.470,463 

18,956,061 

540 

169,380 

20.155 

7,250 

175,160 

1,595 

6,815 

14.019 

211,535 

13,681,771 

9,527.106 

4,168.071 

133,931 

329.921 

534.519 

2.520.199 

27,202 

1,748,758 

1,251,501 

500,502 

96,222 

110 

20.042 

142,422 

2.320 

182,294 

36,617 

5,383.149 

80.855 

12,971,317 

26.195.890 

208.399 

16.902.522 


0.00 
0.40 
0.00 
027 
0.86 
0.00 
0.00 
0.73 
0.34 
0.03 
0.06 
1.67 
0.11 
0.43 

0.50 

0.17 
0.01 
0.01 
0.01 
0.02 
0.01 
0.00 
0.00 

0.03 
0.01 
0.00 
0.13 
3.05 
026 
0.12 
0.17 
0.01 

0.11 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

0.00 

0.00 

0.00 

0.08 

0.06 

0.02 

0.00 

0.00 

0.00 

0.01 

0.00 

0.01 

0.01 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.03 

0.00 

0.08 

0.15 

0.00 

0.10 


UMI 
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1994  PmdiiRt  OMcription 

Group 

1990  HTS 

CAT 

Phase 

1990  U.S. 
inrports 
(SME) 

Percent 
oftoM 

SHAWLS  SCARVES  MUFFLERS  MANTILLAS  VEILS  COTTON 

APPAREL 

6117106010 

359 

3 

160.778 

0.00 

KNT. 
TIES.  BOW  TIES  AND  CRAVATS  OF  COTTON,  KNIT  

APPAREL 

6117200010 

359 

3 

5.508 

0.00 

M/B  JUDO  KARATE  ORIENTL  MARTIAL  ART  UNFRM  COT  N  KT 

APPAREL 

6203221000 

359 

3 

4.017,355 

0.02 

W/G  JUDO  KARATE  MARTIAL  ARTS  UNIFORM  COTTON.  NT 

KT. 
BRACES  GARTERS  SMLR  ART  &  PTS  COTTN/COT  &  RBR/ 

PLAS. 
SHAWLS  SCARVES  &  THE  LIKE  OF  COTTON  NESOI.  NT  KNIT  . 

APPAREL 

6204221000 

359 

3 

1.676.753 

0.01 

APPAREL  

6212900010 

359 

3 

1.111.741 

0.01 

APPAREL  

6214900010 

359 

3 

1.105.306 

0.01 

COT  KT  VISORS  &  OTH  HDGR  W/O  COV  FOR  CROWN  OF 

HEAD. 
HATS  &  OTH  HDGEAR  (EX  BABIES)  NOT  KNT.  COT  &  HND-LM 

APPAREL 

6505901530 

359 

3 

1 .947.401 

0.01 

APPAREL 

6505902060 

359 

3 

50,804.245 

0.30 

&  FLKLR. 

NKT  COT  VISOR  &  OTH  HDGR  W/O  COV  FOR  CROWN  OF 

HEAD. 
MITTENS  AND  MITTS  OF  WOOL  OR  FINE  ANIMAL  HAIR.  KNIT  . 

APPAREL  

•6505902500 

359 

3 

1.132,482 

0.01 

APPAREL  

6116910000 

431 

3 

528233 

0.00 

GLVS  SYN  FIBER  >-23%  WOOL  W/OUT  FOURCHETTES.  KNIT 

APPAREL 

6116931510 

431 

3 

37.285 

0.00 

GLOVES    SYN    FIBER    >-23%   WOOL    WITH    FOURCHETTES, 

APPAREL 

6116931520 

431 

3 

10.582 

0.00 

KNIT. 
GLVS  SYN  FIBER  >-23%  WOOL  W/OUT  FOURCHETTES,  KNIT 

APPAREL 

6116936010 

431 

3 

5.290 

0.00 

GLOVES  OT  TEXTILE  MATERIALS  SUBJ  WOOL  RES.  KNIT  

APPAREL 

6116999020 

431 

3 

3.024 

0.00 

GLVS  EX  SKI  MMF  >-36%  WOOL/FAH  WITHOUT  4CHTTS,  NK   . 

APPAREL 

6216004810 

431 

3 

0 

0.00 

GLVS.  MTTNS.  MTS;MMF:4CHETTE,  SDWLLS  >-36%  WL  OR 

FAH. 
GLVS  EX  SKI  MMF  >-36%  WOOiyFAH  WITHOUT  4CHTTS,  NK   . 

APPAREL 

6216004820 

431 

3 

0 

0.00 

APPAREL 

6216004910 

431 

3 

108 

0.00 

GLVS,  MTTNS.  MTS;MMF:4CHETTE,  SDWLLS  >-36%  WL  OR 

FAH. 
GLOVES    OF    WOOL    OR    FN    ANML    HAIR,    NOT    KNIT    OR 

APPAREL 

6216004920 

431 

3 

0 

0.00 

APPAREL  

6216005000 

431 

3 

9.434 

0.00 

CROCHT 

GLVS  EX  SKI  MMF  >-36%  WOOL/FAH  WITHOUT  4CHTTS,  NK   , 

APPAREL  

6216005210 

431 

3 

326 

0.00 

GLVS.  MTTNS.  MTS:MMF:4CHETTE.  SDWLLS  >-36%  WL  OR 

FAH. 
GLOVES    OF    WOOL    OR    FN    ANML    HAIR,    NOT    KNIT    OR 

APPAREL  

6216005220 

431 

3 

0 

0.00 

APPAREL  

6216008000 

431 

3 

6,644 

0.00 

CROCHT 

PANTY  HOSE  AND  TIGHTS  OF  WOOL  OR  FAH.  KNIT  

APPAREL 

6115190020 

459 

3 

96.211 

0.00 

SHAWLS    SCARVES    MUFFLERS    MANTILLAS    VEILS    WOOL, 

KNIT. 
SHAWLS  SCARVES  MUFFLERS  ETC  MMF  .<23%  WOOL.  KNIT 

APPAREL  

6117101000 

459 

3 

322,807 

0.00 

APPAREL 

6117102010 

459 

3 

73,852 

0.00 

TIES.  BOW  TIES  AND  CRAVATS  OF  WOOL,  KNIT  

APPAREL  

6117200020 

469 

3 

2.150 

0.00 

BRACES  GARTERS  SMLR  ART  &  PTS  WOOUWOOL  &  RBR/ 

PLAS. 
SHAWLS  SCARVES  AND  THE  LIKE  OF  WOOL.  NOT  KNIT   

APPAREL  

6212900020 

459 

3 

1.458 

0.00 

APPAREL  

6214200000 

459 

3 

1,149.882 

0.01 

GLVS  VEG  FIB  KT  IMPREG  PLAS  W/OUT  4CHETT  MMF  RES  .... 

APPAREL  

6116101530 

631 

3 

61 

0.00 

GLVS  EX  VEG  FIB  KT  IMPREG  PLAS  W/OUT  4CHETT  MMF  RS 

APPAREL 

6116102530 

631 

3 

56,785 

0.00 

GLVS  IMPREG  PLAS/RBR  W/OUT  4CHTTS  SUBJ  MMF  RES.  KT 

APPAREL  

6116103520 

631 

3 

1,595,360 

0.01 

GLVS   >-50%   COT    MMF    TEX    MT    KT    IMPREG    W   4CHETT 

APPAREL  

6116104525 

631 

3 

35,830 

0.00 

MMFRS. 

GLVS  EX  VEG  FIB  KT  IMPREG  PLAS  W/OUT  4CHETT  MMF  RS 

APPAREL  

6116104575 

631 

3 

4,495 

0.00 

GLVS    >-50%   COT    MMF    TEX    MT    KT    IMPREG    W    4CHETT 

APPAREL  

6116106025 

631 

3 

364.359 

0.00 

MMFRS. 

GLVS  IMPREG  PLAS/RBR  W/OUT  4CHTTS  SUBJ  MMF  RES.  KT 

APPAREL  

6116107020 

631 

3 

145,487 

0.00 

GLVS   >-50%   COT    MMF    TEX    MT    KT    IMPREG   W    4CHETT 

APPAREL  

6116109025 

631 

3 

34.961 

0.00 

MMFRS. 

GLVS  SYNTHETIC  FIB  NOT  <23%  WOOL  W/OUT  4CHTT.  KNIT  . 

APPAREL 

6116932010 

631 

3 

13,163.718 

008 

GLVS  SYNTHETIC  FIB  NOT  «23%  WOOL  W/OUT  4CHTT.  KNIT  . 

APPAREL  

6116932011 

631 

3 

2,824,142 

0.02 

GLVS  SYNTHETIC  FIB  <23%  WOOL  WITH  4CHTT.  KNIT   

APPAREL 

6116932020 

631 

3 

3,483,352 

0.02 

GLVS  SYNTHETIC  FIB  <  23%  WOOL  WITH  4CHTT.  KNIT  

APPAREL 

6116932021 

631 

3 

658,358 

0.00 

GLVS  SYNTHETIC  FIB  NOT  <23%  WOOL  W/OUT  4CHTT.  KNIT  . 

APPAREL  

6116939010 

631 

3 

817.638 

0.00 

GLVS  SYNTHETIC  FIB  <  23%  WOOL  WITH  4CHTT.  KNIT  

APPAREL 

6116939020 

631 

3 

455,549 

0.00 

GLOVES  ARTIFICIAL  FIBERS  W/OUT  FOURCHETTES,  KNIT   

APPAREL 

6116995020 

631 

3 

3,640 

0.00 

GLOVES  ARTIFICIAL  FIBERS  WITH  FOURCHETTES,  KNIT  

APPAREL 

6116995040 

631 

3 

6.247 

0.00 

GLOVES  ARTIFICIAL  FIBERS  W/OUT  FOURCHETTES,  KNIT   

APPAREL 

6116996020 

631 

3 

212,750 

0.00 

GLOVES  ARTIFICIAL  FIBERS  W/OUT  FOURCHETTES.  KNIT  

APPAREL 

5116996021 

631 

3 

13.346 

0.00 

GLOVES  ARTIFICIAL  FIBERS  WITH  FOURCHETTES,  KNIT  

APPAREL  

6116996040 

631 

3 

35,334 

0.00 

GLOVES  ARTIFICIAL  FIBERS  WITH  FOURCHETTES,  KNIT  

APPAREL 

6116996041 

631 

3 

6.061 

0.00 

GLOVES  OT  TEXTILE  MATERIALS  SUBJECT  MMF  RES,  KNIT   .. 

APPAREL  

6116998030 

631 

3 

104 

0.00 

GLOVES  OT  TEXTILE  MATERIALS  SUBJECT  MMF  RES,  KNIT   .. 

APPAREL  

6116999030 

631 

3 

48.065 

0.00 

BRASSIERES  CONT  LACE  NET/EMBROiDERY  MAN-MADE  FI- 
BERS 
BRAS  NOT  CONTAINING  LACE  NET  OR  EMBROIDERY  MMF  .... 

APPAREL 

6212101020 

649 

3 

5.884,716 

003 

APPAREL     .. 

6212102020 

649 

3 

57.257,320 

0.34 

GIRDLES  AND  PANTY -GIRDLES  OF  MAN-MADE  FIBERS  

APPAREL  

6212200020 

649 

3 

3.629.748 

0.02 

CORSETS  OF  MAN-MADE  FIBERS  

APPAREL  

5212300020 

649 

3 

187.276 

0.00 
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MEN'S  ROBES  &  DRESSING  GOWN.  MMF.  KNIT 

BOYS'  ROBES  &  DRESSING  GOWN  MMF,  KNIT  

WOMEN'S  NEGLIGEE.  BATHROBE.  ETC  OF  MAN-MADE  FIB 
KNIT. 

GIRLS'   NEGLIGEES.   BATHROBE.   ETC  OF   MAN-MADE   FIB 
KNIT. 

M/B  BTHROBE  DRESSNG  GOWN  ETC  MMF  <36%  WL/FAH    N 

KT. 
WOMEN'S  NEGLIGEE,  BATHROBE.  ETC  OF  MAN-MADE  FIB.  N 

KT. 
GIRLS'  NEGLIGEES.  BATHROBE.  ETC  OF  MAN-MADE  FIB,  N 

KT. 
TIGHT  OF  SYN  FIB  MEASURE  <67  DECTEX/SNGL  YARN.  KNIT 
PANTY  HOSE  &  TGHT  SYN  FIB  >=67  DCTX/SNGL  YRN,  KNIT 
SHAWLS  SCARVES  MUFFLERS  ETC  MAN-MADE  FIB  NESOI, 

KT. 

SHAWLS  SCARVES  MUFFLERS  ETC  MAN-MADE  FIB  NESOI. 

KT. 
TIES.  BOW  TIES  &  CRAVATS  OF  MAN-MADE  FIBERS.  KNIT  ... . 
BRACES  GRTERS  SMLR  ART  &  PTS  MMF  OR  MMF  &  RBR/ 

PLAS. 
SHAWLS  SCARVES  AND  THE  LIKE  OF  SYNTHETIC  FIB.  N  KT 
SHAWLS  SCARVES  AND  THE  LIKE  ARTIFICIAL  FIBER,  N  KT 
GLVS  VEG  FIB  KT  IMPRG  PLAS  W/OUT  4CHETT  NESOI  .... 
GLVS  EX  VEG  FIB  KT  IMPREG  PUS  W/OUT  4CHETT  NESOI  . 
GLVS  IMPREG  PLAS  W/OUT  4CHTT  N  SUBJ  COT/MMF  RES  KT 
GLVS   >=50%   COT   MMF   TEX    MT   KT   IMPREG   W   4CHETS 

OTHER. 
GLVS  EX  VEG  FIB  KT  IMPREG  PLAS  W/OUT  4CHETT  NESOI  ... 
GLVS   >=50%   COT   MMF   TEX    MT   KT    IMPREG   W   4CHETS 
OTHER. 

GLOVES  OF  SILK  CONT  <  70%  SILK/SLK  WASTE.  KNIT  

GLOVES  OF  TEXTILE  MATERIALS.  NESOI,  KNIT 

GLV  VG  FB  IMPG  PLS/RBR  W/OUT  4CHTTS  OT  TEX  MAT  WOV 
GLV  OF  OTH  FIB  IPG  PLS/RB  W/OUT  4CHT  NESOI  NT  KT 
GLV  OF  OTH  FIB  IPG  PLS/RB  W/OT  4CHT  NESOI  NT  KT 
GLV  IMPRG  PLAS  W/OUT  4CHTT  N  SUBJ  COT/MMF  RES  N  KT 
GLV  IMPRG  PLAS  W/OUT  4CHTT  N  SUBJ  COT/MMF  RES  N  KT 
GLV  IMPRG  PLAS  W/OUT  4CHTT  N  SUBJ  COT/MMF  RES  N  KT 
GLV  IMPREG  PLAS/RBR  4CHTTS  CON  >=50%  COT,  MMF  NT 

KT. 
GLV  IMPREG  PLAS/RBR  4CHTTS  CON  >=50%  COT,  MMF  NT 

KT. 
GLOVES    OF    OTH    TEX     MATERIALS     NESOI.    N     NT    OR 

CROCHTD. 
GLOVES    OF    OTH    TEX     MATERIALS    NESOI.     N    NT    OR 

CROCHTD. 
M/B  ENS  ST-TYPE  JCKT  OT  TEX  MATL  <70%  SILK.  KNIT  

M/B  SUIT-TYPE  JCKT  &  BLZR  <70%  SLK/SLK  WST.  KNIT  

M/B  SUIT-TYPE  JACKET  &  BLAZER  TEX  MAT  NESOI.  KNIT  ... 

P^/B  ENS  OF  HDNG  6203  CONT  <70%  WGT  SLK/SLK  WST  WV 

M/B  ST-TYPE  JAC/BLA2  <70%  SLK/SLK  WST,  NT  KT/CROCH  ... 

M/B  SUIT-TYPE  JACKET  &  BLAZER  TEX  MAT  NESOI.  NT  KT  .... 

M/B  OVERCOAT  ETC  OF  SILK  LESS  THAN  70%  SILK,  KNIT  

M/B  OVERCOAT  ETC  OF  TEXTILE  MATERIALS  NESOI,  KNIT  .... 

M/B  ENS  OF  OVRCT  ETC  OT  TEX  MATL  <70%  SILK,  KNIT  

M/B  JACKETS  FOR  TRACK  SUITS  CONT  <70%  SILK.  KNIT  ... 

M/B  OVERCOAT  ETC  <70%  SILK/SILK  WASTE.  NOT  KNIT  

M/B  OVERCOAT  ETC  TEXTILE  MATERIAL  NESOI.  NOT  KNIT  ... 

M/B  ANORAKS  ETC  SILK  <70%  BY  WGHT  SILK.  NOT  KNIT  

M/B  ANORAKS  ETC  OT  TEXTILE  MATERIALS,  NOT  KNIT  

M/B  ENS  OF  OVRCTS  CONT  <70%  WGT  SLK/SLK  WST,  NT  KN 

M/B  ANORAK/SMLR  ART  FOR  SKI-ST  TEX  MTRL  NESOI,  N  KT 

M/B  TRACK  SUIT  EX  TROUSERS  TEX  MATERIAL  NESOI,  N  KT 

M/B  JACKTS,  OT  TEXT  MAT  NESOI,  <70%  SLK/SLK  WST  N  KT 

W/G  OVERCOAT  ETC  OF  SILK  LESS  THAN  70%  SILK.  KNIT  .... 

W/G  OVERCOAT  ETC  OF  TEXTILE  MATERIALS  NESOI,  KNIT  . 

W/G  ENS  OF  OVRCT  ETC  OF  SILK  CONT  <70%  SILK,  KNIT  

W/G  ENS  OF  OVRCT  ETC  OF  OT  TEXTILE  MATERIALS,  KNIT  . 

W/G  SUIT-TYPE  JACKET  CONT  <70%  BY  WEIGHT  SILK.  KNIT  . 

W/G  SUIT-TYPE  JACKET  TEXTILE  MATERIALS  NESOI.  KNIT  ... 

W/G  JACKETS  FOR  TRACK  SUITS  CONT  <70%  SILK.  KNIT  


Group 


APPAREL 
APPAREL 
APPAREL 

APPAREL 

APPAREL 

APPAREL , 

APPAREL . 

APPAREL . 
APPAREL . 
APPAREL . 

APPAREL . 

APPAREL . 
APPAREL . 

APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 

APPAREL . 
APPAREL . 

APPAREL . 
APPAREL . 
APPAREL . 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 

APPAREL  .. 

APPAREL  .. 

APPAREL  .. 


APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL , 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 


1990  HTS 


•6107920010 

•6107920020 

6108920030 

6108920040 

6207922020 

6208920010 

6208920020 

6115110010 
6115120000 
6117102000 

6117102030 

6117200030 
6212900030 

6214300000 
6214400000 
6116101540 
6116102540 
6116103530 
6116104530 

6116104595 
6116106030 

6116999050 
6116999060 
6216001540 
6216001840 
6216002040 
6216002530 
6216002730 
6216002830 
6216003030 

6216003130 

6216006000 

6216009000 

6103292036 
6103392050 
6103392060 
6203293028 
6203394050 
6203394060 
6101900050 
6101900060 
6103292030 
6112192020 
6201190050 
6201190060 
6201990050 
6201990060 
6203293020 
6211202040 
6211390050 
•6211390080 
6102900025 
6102900030 
6104292018 
6104292020 
6104392050 
6104392090 
6112192030 


CAT 


650 
650 
650 

650 

650 

650 

650 

659 
659 
659 

659 

659 
659 

659 
659 
831 
831 
831 
831 

831 
831 

831 
831 
831 
831 
831 
831 
831 
831 
831 

831 

831 

831 

833 

833 

833 

833 

833 

833 

834 

834 

834 

834 

834 

834 

834 

834 

834 

834 

834 

834 

835 

835 

835 

835 

835 

835 

835 


Phase 


3 
3 

3 
3 
3 
3 
3 
3 

3 
3 

3 
3 
3 
3 
3 
3 
3 
3 
3 

3 

3 


3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 


1990  U.S. 
imports 
(SME) 


128.631 

84.812 

9,137,061 

482.786 

1 .334,360 

24,186,959 

365.380 

7.481,866 
3,026,995 
4,513,579 

8,012,405 

46.555 
9,893.995 

21.588,883 

6,684.019 

435 

725 

0 

0 

23 
0 

290 

3.344 

5,823 

99 

0 

7,520 

113.057 

853 

0 

0 

544,829 

63.991 

0 

121 

33,088 

0 

138,744 

799,617 

621 

1,760 

0 

0 

2.415 

116,403 

11,696 

306,878 

0 

2,864 

1,277 

198 

587 

15.146 

0 

0 

587 

42.815 

1,829 


Percent 
of  total 


0.00 
0.00 
0.05 

0.00 

0.01 

0.14 

0.00 

0.04 
0.02 
0.03 

0.05 

0.00 
0.06 

0.13 
0.04 
0.00 
0.00 
0.00 
0.00 

0.00 
0.00 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

000 

0.00 
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1994  Product  Dmcnption 

GrmjT) 

1990  HTS 

CAT 

PtiaM 

1990  U.S. 
imports 
(SME) 

Percent 
oftotd 

PARTS  C»ATS  AND  JACKETS  <70%  BY  WGT  SILK.  KNIT  

APPAREL 

6117900040 

835 

3 

0 

0.00 

WAG  OVRCTS  &  SMLR  CTS  CONT  <70%  BY  WT  SILK.  NT  KNT 

APPAREL 

6202190060 

835 

3 

17.354 

0.00 

W  OR  G  OVRCTS  &  SMLR  CTS  OTH  MAT  NOT  KNIT  OR  CRCH 

APPAREL 

6202190060 

835 

3 

294.596 

0.00 

W/G  ANORAK  ft  SMLR  ART  <70%  SILK.  N  KNIT/CROCHETED  ... 

APPAREL 

6202990050 

835 

3 

9.281 

0.00 

W/G  ANORAKS  &  SMLR  ART  TEXTILE  MTRLS  NESOl,  NT  KT  ... 

APPAREL 

6202990060 

835 

3 

1.163,685 

0.01 

WG  ENS  HONG  6202/6204  SLK  CNT  <70%  SLK/SLK  WST  WOV 

APPAREL 

6204294018 

835 

3 

104 

0.00 

W/G  ENS  HONG  6202  ft  6204  OF  TEXT  MATER  NESOl  WOVEN 

APPAREL 

6204294020 

835 

3 

49.542 

0.00 

W/G  SUIT-TYPE  JACKET  OTHER  SILK.  NOT  KNIT 

APPAREL 

6204394050 

835 

3 

267,341 

0.00 

W/G  SUIT-TYPE  JACKET  TEXTILE  MATERIALS  NESOl.  N  KT  .... 

APPAREL 

•6204394060 

835 

3 

5.790,618 

0.03 

W/G  SKI-SUIT  ANORAK  ft  SMLR  ART  TEX  MTRL  NESOl.  N  KT  . 

APPAREL 

6211205040 

835 

3 

11.592 

0.00 

W/G  TRACK  SUITS  EXCEPT  TROUSERS  TEX  MTRLS.  NT  KNIT 

APPAREL 

6211490050 

835 

3 

242 

0.00 

W/G  JACKETS,  NESOl  OT  TEX  MAT  <70%  SLK/SLK  WST.  N  K  .. 

APPAREL 

•6211490090 

835 

3 

15.523 

0.00 

PARTS  COATS  ft  JACKETS  OT  TEX  MTRL  NESOl.  NOT  KNIT  ... 

APPAREL 

6217900045 

835 

3 

14.387 

0.00 

W/G  DRESSES  CONT  <70%  BY  WGT  SLK/SLK  WST  KNIT  

APPAREL 

6104490050 

836 

3 

135,151 

0.00 

W/G  DRESSES  OF  OTHER  TEXTILE  MATERIALS  NESOl.  KNIT  .. 

APPAREL 

6104490060 

836 

3 

167.291 

0.00 

WG  DRESSES  OF  SLK.  <70%  BY  WGT  SLK/SLK  WST  NT  KNIT  . 

APPAREL 

6204490050 

836 

3 

301.495 

0.00 

W/G  DRESSES  OF  TEXTILE  MATERIALS  NESOl.  NOT  KNIT  

APPAREL 

6204490060 

836 

3 

7.521.634 

0.04 

M/B  ENS  OF  SHIRTS  OTHER  TEX  MATL  <70%  SILK.  KNIT  

APPAREL 

6103292054 

838 

3 

0 

0.00 

W/G  ENS  BLOUSE  CONT  <70%  BY  WEIGHT  SILK.  KNIT  

APPAREL 

6104292053 

838 

3 

0 

0.00 

W/G  ENS  BLOUSE  OF  OT  TEXTILE  MATERIALS  NESOl.  KNIT  ... 

APPAREL 

6104292054 

838 

3 

47 

0.00 

M/B  SHIRTS  OF  SILK  CONT  <70%  SILK.  KNIT   

APPAREL 

6105903050 

838 

3 

725 

0.00 

M/B  SHIRTS  OF  TEXTILE  MATERIALS  NESOl.  KNIT 

APPAREL 

6105903060 

838 

3 

7.500 

0.00 

W/G  BLOUSES  OF  SILK  CONT  <70%  SILK.  KNIT  

APPAREL 

6106902050 

838 

3 

5.686 

0.00 

W/G  BLOUSES  OF  TEXTILE  MATERIALS  NESOl.  KNIT  

APPAREL 

6106903040 

838 

3 

177.208 

0.00 

M/B  T-SHIRTS  ETC  OF  OT  TEX  MAT.<70%  BY  WT  SILK  KNT  .... 

APPAREL 

6109902015 

838 

3 

10,811 

0.00 

W/G  T-SHIRTS  ETC  OF  OTH  TEX  MAT.  CON  <70%  WT  SIK  KT  . 

APPAREL 

•6109902030 

838 

3 

173.398 

0.00 

M/B  PULLOVERS  AND  SIMILAR  ART  CONT  <70%  SILK  KIT  

APPAREL 

6110900084 

838 

3 

749 

0.00 

W/G  PULLOVERS  AND  SIMILAR  ART  CONT  <  70%  SILK  KNIT   .. 

APPAREL 

6110900086 

838 

3 

5,955 

0.00 

M/B  PULLOVERS  AND  SIMILAR  ART  OF  OT  TEX  MAT.  KNIT  

APPAREL 

6110900088 

838 

3 

12.297 

0.00 

W/G  PULLOVERS  AND  SIMILAR  ART  OF  OT  TEX  MAT.  KNIT  .... 

APPAREL 

6110900090 

838 

3 

435.345 

0.00 

M/B  SHIRTS  FOR  TRACK  SUITS  CONT  <70%  SILK.  KNIT  

APPAREL 

6112192060 

838 

3 

12 

0.00 

W/G  SHIRTS  FOR  TRACK  SUITS  CONT  <70%  SILK,  KNIT  

APPAREL 

6112192060 

838 

3 

0 

0.00 

TOPS  CONT  <70%  BY  WEIGHT  SILK  OR  SILK  WASTE.  KNIT   .... 

APPAREL 

6114900010 

838 

3 

1,580 

0.00 

PARTS  BLOUSES  &  SHIRTS  TEX  MTRL  NOT  >70%  SILK  KNIT  .. 

APPAREL 

6117900030 

838 

3 

1,229 

0.00 

M/B  ENS  OF  SHIRTS  CONT  <70%  BY  WGT  SLK/SLK  WST  N  K  . 

APPAREL 

6203293060 

840 

3 

17 

0.00 

WG  ENS  BLOUSE  OF  SLK  <70%  BY  WGT  SLK/SLK  WST,  N  KT 

APPAREL 

6204294054 

840 

3 

3,741 

0.00 

W/G  ENS  BLOUSE  OF  OT  TEXTILE  MATERIALS  NESOl.  N  KT   .. 

APPAREL 

6204294056 

840 

3 

214,077 

0.00 

M/B  SHIRTS  OF  SILK  CONT  <70%  SLK/SLK  WST.  NOT  KNIT  

APPAREL 

6205902050 

840 

3 

81,062 

0.00 

M/B  SHIRTS  OF  OTHER  TEXTILE  MATRLS  NESOl.  NOT  KNIT  ... 

APPAREL 

6205904040 

840 

3 

1.684,980 

0.01 

W/G  BLOUSES  OF  SLK  CONT  <70%  SLK/SLK  WST.  NOT  KNIT  . 

APPAREL 

6206100050 

840 

3 

358.916 

0.00 

W/G  BLOUSES  OF  OTHR  TEXTILE  MATRLS  NESOl,  NOT  KNIT  . 

APPAREL 

6206900040 

840 

3 

8.980.208 

0.05 

M/B  SHIRTS  TEXT  MATER  NESOl  <70%  SLK/SLK  WST  NT  KN  .. 

APPAREL 

6211390060 

840 

3 

19,806 

0.00 

W/G  BLSES  SHRT  SHRT-BLSES;  <70%  BY  WGT  SLK  NT  KNT   .. 

APPAREL 

6211490060 

840 

3 

349.247 

0.00 

PARTS  BLOUSES/SHIRTS  TEXTILE  MATERIALS  NESOl,  N  KT  .. 

APPAREL 

6217900020 

840 

3 

0 

0.00 

W/G  ENS  OF  SKIRTS  CONT  <70%  BY  WEIGHT  SILK,  KNIT  

APPAREL 

6104292030 

842 

3 

0 

0.00 

W/G  ENS  OF  SKIRTS  OF  TEXTILE  MATERIALS  NESOl.  KNIT  .... 

APPAREL 

6104292032 

842 

3 

4.813 

0.00 

W/G  SKIRTS  OF  SILK  CONT  <70%  SILK,  KNIT  

APPAREL 

6104592050 

842 

3 

116.324 

0.00 

W/G  SKIRTS  OF  TEXTILE  MATERIALS  NESOl,  KNIT  

APPAREL 

6104592090 

842 

3 

275.367 

0.00 

W/G  ENS  OF  SKIRTS  NESOl  COT  <70%  BY  WGT  SILK  NT  KT  ... 

APPAREL 

6204294030 

842 

3 

2.518 

0.00 

W/G  ENS  OF  SKIRTS  OF  TEXTILE  MATERIALS  NESOl,  NT  KT  .. 

APPAREL 

6204294032 

842 

3 

136.126 

0.00 

W/G  SKIRTS  OF  SLK;  <70%  BY  WGT  SLK/SLK  WST,  NOT  KN  ... 

APPAREL 

6204594050 

842 

3 

94,794 

0.00 

W/G  SKIRTS  OF  TEXTILE  MATERIALS  NESOl.  NOT  KNIT  

APPAREL 

6204594060 

842 

3 

5.090.421 

0.03 

M/B  SUITS  OF  SILK  CONT  <70%  SILK/SILK  WASTE.  KNIT  

APPAREL 

6103194070 

843 

3 

11 

0.00 

M/B  SUITS  OF  TEXTILE  MATERIALS  NESOl,  KNIT  

APPAREL  

6103194080 

843 

3 

4,019 

0.00 

MEN'S  OR  BOYS'  SUITS  <70%  SLK/SLK  WST,  N  K/CROCHTD  .. 

APPAREL 

6203194070 

843 

3 

17,578 

0.00 

M/B  SUITS  OF  OTHER  TEXTL  MATERIALS  NESOl,  NOT  KNIT  ... 

APPAREL 

6203194080 

843 

3 

217.832 

0.00 

W/G  SUITS  CONT  <70%  BY  WGT  SILK/SILK  WST  KNIT  

APPAREL 

6104192080 

844 

3 

105 

0.00 

W/G  SUITS  OF  OTHER  TEXTILE  MATERIALS  NESOl,  KNIT 

APPAREL 

6104192090 

844 

3 

24,839 

0.00 

WG  SUITS  OF  SLK  CONT  <70%  BY  WGT  SLK/SLK  WST.  N  KT  .. 

APPAREL 

6204193080 

844 

3 

85,078 

0.00 

W/G  SUITS  OF  OTH  TEXTILE  MATERIALS  NESOl,  NOT  KNIT  .... 

APPAREL  

6204193090 

844 

3 

5,778,548 

0.03 

M/B  ENS  TROUSERS.  BREECHES  OT  TEX  MATL  <70%  SLK, 

KT. 
M/B  TROUSERS,  BREECHES  OF  OTHER  SLK.  KNIT  

APPAREL 

6103292042 

847 

3 

0 

0.00 

APPAREL 

6103493018 

847 

3 

30 

0.00 

M/B  TROUSERS,  BREECHES  OF  OT  TEX  MAT,  KNIT  

APPAREL 

6103493020 

847 

3 

15.958 

0.00 

W/G  ENS  TROUSERS.  BREECHES  CONT<70%  BY  WGT  SLK, 

KNT. 
W/G  ENS  TROUSERS,  BREECHES  OF  TEXT  MAT  NESOl,  KNIT 

APPAREL 

6104292042 

847 

3 

0 

0.00 

APPAREL 

6104292044 

847 

3 

0 

0.00 

W/G  TROUSERS,  BREECHES  OF  SILK  CONT<70%  SILK,  KNIT  . 

APPAREL 

6104693030 

847 

3 

5,945 

0.00 

W/G  TROUSERS.  BREECHES  OF  TEXT  MAT  NESOl,  KNIT  

APPAREL 

6104693032 

847 

3 

123,834 

0.00 

M/B  TROUSERS  FOR  TRACK  SUIT  CONT  <70%  SILK.  KNIT  

APPAREL 

6112192080 

847 

3 

75 

0.00 

W/G  TROUSERS  FOR  TRACK  SUIT  CONT  <70%  SILK,  KNIT 

APPAREL 

6112192090 

847 

3 

1.654 

0.00 

PARTS  TROUSERS  SHORTS  <70%  SILK/SILK  WASTE,  KNIT 

APPAREL 

6117900050 

847 

3 

1,669 

0.00 

1994  Product  Description 


WB  ENS  OF  TROUSERS,  ETC  CONT  <70%  SLK/SLK  WST  N  K 
MB  TROUSER  ETC  CONT  <70%  SLK/SLK  WST.  NT  KT/CROCH 
M/B  TROUSERS  ETC  OTHER  TEXTILE  MATERIALS.  NOT  KNIT 
MB   SHORTS   CONT  <70%   SLK/SLK   WST.    NOT   KNT/CRO- 

CHETED. 
WG  ENS  TROUS,  BREECHES  OT  SLK  <70%  BY  WGT  SLK  NT 

KNT. 
W/G  ENS  TROUSER.  BREECHES  OF  TEXT  MAT  NESOl.  NT  KT 
W/G  TROUSERS.  BREECHES  <70%  WHT  SLK/SLK  WST    NT 

KNT.     ■ 
W/G  TROUSERS.  BREECHES  OF  OTH  TEXT  MAT  NESOl    NT 

KNT. 

M/B  SKI-SUIT  TROUSERS/BREECHES  TEX  MTRL  NESOl.  N  KT 
W/G  SKI-SUIT  TROUSERS/BREECHES  TEX  MTRL  NESOl,  N  KT 
M/B  TRACKSUIT  TROUSERS  TEX  MATERIAL  NESOl.  NT  KT 
W/G  TRACK  SUIT  TROUSERS  TEXTILE  MATERIALS,  NT  KNIT 
PARTS  TROUSERS  &   BREECHES  TEX   MTRL  NESOl,   NOT 

KNIT. 
M/B  BATHROBES  ETC  OF  TEX  MATL  CONT  <70%  SILK,  KNIT 
W/G  NEGLIGEES  ETC  OF  OTHER  TEXTILE  MATERIALS.  KNIT  . 
M/B  BATHROBES  ETC  OT  TEX  MAT  CONT  <70%  SLK,  N  KT 
W/G  BATHROBES  ETC  SILK  CONT  <70%  BY  WGT  SLK  N  KNT 
W/G  NEGLIGEES  ETC  OF  OTHER  TEXTILE  MATERIALS.  N  KT 
M/B  NIGHTSHIRTS  OF  TEX  MATL  CONT  <70%  SILK  KNIT 
W/G  NIGHTDRESSES  ft  PAJAMAS  OF  OT  TEXTILE  MAT.  KNIT 
M/B  NGHTSHRTS  ft  PJMS  <70%  SLK/SLK  WST  NT  KNIT  .... 
W/G  NGHTDRSS  &  PJMS  <70%  BY  WGT  SLK/SLK  WST  N  KT 
TIES  BOW  TIES  &  CRAVATS  <70%  WGHT  OF  SLK.  KNIT 
TIES  BOW  TIES  AND  CRAVATS  OT  TEXTILE  MATERIAL.  KNIT 
TIES  BOW  TIES  AND  CRAVATS  SILK  NESOl.  NOT  KNIT 
TIES  &  CRAVATS  TEXTILE  MATERIALS  NESOl.  NOT  KNIT  . . 
PANTY  HOSE  &  TIGHTS  CONT  <70%  SLK/SLK  WASTE.  KNIT  ... 
SHAWLS  SCARVES  MUFFLERS  ETC  TEX  MATL  NESOl,  KNIT 

BRAS  CONT  LACE  NET  ETC  TEX  MTRL  <70%  SILK.  NT  KT 

BRAS  NT  CONT  LACE  NET  ETC  OT  TEX  MTRL  <70%  SLK  N  K  . 
GIRDLES  &  PANTY-GIRDLES  TEX  MTRL  EX  COTTON/MMF 
CORSETS  TEXTILE  MATERIALS  EX  COTTON  &  MAN-MADE  FIB 
BRACES  SMLR  ARTICLES  &  PTS  OF  TEXTILE  MAT  NESOl 
BRACES  SMLR  ARTICLES  &  PTS  OF  TEXTILE  MAT  NESOl  ... 
SHAWLS  SCARVES  &  THE  LIKE  CON  70%  SLK/SLK  WST  NK 
SHAWLS  SCARVES  AND  THE  LIKE  TEXTILE  MTRL  NESOl.  NKT 
OTH   KNT  COT  FAB  <30  CM  WD  >5%  ELSTMRC  YRN/RUB 

THRO. 
OTH  KNIT  FAB  <30  CM  WO  >5%  ELSTOMERIC  YRN/RUB  THRD 
OTHER  KNITTED  OR  CROCHET  COTTON  FABRIC  WIDTH  <30 

CM. 
OTHER  KNITTED  OR  CROCHETED  MMF  FABRICS  WIDTH  <30 
CM. 

OTHER  KNIT/CROCHET  FABRIC;  5%  OR  >ELASTOMERIC  YRN 

OTHER    KNIT    OR    CROCHET    FABRIC    5%    OR    >RUBBER 
THREAD. 

OTHER  WARP  KNIT  FABRICS  (INCLUDNG  GALLOON)  OF  COT- 
TON. 

FABRICS  OF  MAN-MADE  FIBERS  NESOl.  WARP  KNIT  

OTHER  COT  KT  OR  CROCHD  FAB,  CIR  KNIT,  >100  MET  NUM  .. 

OTH     KNT/CROCHET    FAB    DBL    KNIT/INTERLOCK     NYLON 
NESOl. 

OTH    KNT/CRCHET    FAB    DBL    KNT/INTRLCK    POLYESTER 
NESOl. 

OTH    KNT/CROCHET    FAB    DBL    KNT/INTRLOCK    OTH    MMF 
NESOl. 

OTHER    KNIT/CROCHET    FABRIC    OF    MAN-MADE    FIBERS. 
NESOl. 

WADDING  IN  THE  PIECE  OF  COTTON 

WADDING  IN  THE  PIECE  OF  MAN-MADE  FIBERS  

LAM  NEEDLELOOM  FELTS  &  STICH-BONDED  FIBER  FABRICS 

NEEDLELOOM    FELTS    AND    STITCH-BONDED    FIBER    FAB 
NESOl. 

FELT  NOT  IMPREG  COAT  COVER  OR  LAMIN  TEX  MAT  NESOl 

FELT  NESOl  OF  LAMINATED  FABRICS  

FELT  NOT  LAMINATED  NESOl  OF  MAN-MADE  FIBER  


Group 


APPAREL 
APPAREL , 
APPAREL . 
APPAREL , 

APPAREL . 


APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL , 

APPAREL , 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL  .. 
APPAREL  .. 
FABRIC  


FABRIC 

FABRIC 
FABRIC 

FABRIC 

FABRIC 
FABRIC 
FABRIC 


FABRIC 

FABRIC 

FABRIC 
FABRIC 
FABRIC 
FABRIC 

FABRIC 
FABRIC 


1990  HTS 


6203293040 
6203493040 
6203493045 
6203493060 

6204294042 


APPAREL 6204294044 

APPAREL 6204693050 

APPAREL  .. 


FABRIC  6002108000 

FABRIC  6002203000 


6204699040 

6211203040 
6211206040 
6211390040 
6211490040 
6217900070 

6107994020 
6108994020 
6207996020 
6208996020 
6208998010 
6107294020 
6108392020 
6207290030 
6208290030 
6117200050 
6117200060 
6215100090 
6215900020 
6115190040 
6117106020 
6212101040 
6212102040 
6212200030 
6212300030 
6212900040 
6212900090 
6214102000 
6214900090 
6002104000 


FABRIC  6002930040 


6002206000 

6002302000 
6002309000 

6002420000 

6002430080 
6002920000 
6002930020 


6002930060 

6002930080 

5601210010 
5601220010 
5602101000 
5602109090 

5602290000 
5602903000 


FABRIC  I  5602906000 


CAT' 


847 
847 
847 
847 

847 

847 
847 

847 

847 
847 
847 
847 
847 

850 
850 
850 
850 
850 
851 
851 
851 
851 
858 
858 
858 
858 
859 
859 
859 
859 
859 
859 
859 
859 
859 
859 
222 

222 
222 


222 
222 

222 

222 
222 
222 

222 

222 

222 

223 
223 
223 
223 

223 
223 
223 


Phase 


3 
3 
3 
3 
3 

3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 

3 
3 


3 
3 

3 

3 

3 

3 

3 
3 
3 
3 

3 
3 
3 


1990  U.S. 
imports 
(SME) 


3,278 

91.218 

4,208.490 

7,153^52 

30 

74,366 
388,726 

30.005.605 

15 

7.599 

328 

1.877 

28,027 

5.623 

23.813 

1,491 

21.769 

4,175 

0 

4.002 

4,307 

43.718 

11.669 

3,419 

126.232 

4,052 

61,938 

10,975 

3.913 

2.463 

6.750 

1,438 

35,200 

11.675 

332.325 

32.900 

552,860 

743.978 
1.238,672 

2.143.669 

31.732,376 
1.744,066 

4.086.638 

14,134,926 

56.303,594 

2,141,627 


20,240^28 

3,244,642 

12.508,928 

2,683.744 

664,594 

177.464 

30.130,156 

1,250.704 

23.688 

2,170.084 


Percent 
of  total 


0.00 
0.00 
0.02 
0.04 

0.00 

0.00 
0.00 

0.18 

0.00 
0.00 
0.00 
0.00 
0.00 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

0.00 
0.01 

0.01 

0.19 
0.01 

0.02 

0.08 
0.33 
0.01 

0.12 

0.02 

0.07 

0.02 
0.00 
0.00 
0.18 

0.01 
0.00 
0.01 


UMI 


21088 


Federal  Register  /  Vol.  60.  No.  83  /  Monday,  May  1,  1995  /  Notices 


1994  Product  Description 


NONWOVEN  LAM  FAB  OTH  THAN  FL(X>R  COVERING  UNDERL 
AY. 

NONWOVENS  IMPREG.  COATED.  COVERED:  IMITATION 
SUEDE. 

NONWOVENS.  THERMAL  BONDED.  OF  STAPLE  FIBERS  

NONWOVENS.  OBTAIN  BY  MECH  ENTANGLEMNT.  STAPLE 
FIBER. 

NONWOVENS.  OF  FILAMENTS  

NONWOVENS.  OF  STAPLE  FIBERS  

STITCH-BONDED  GOODS  OF  MAN-MADE  FIBERS,  WARP  KNIT 

NYUPOLYMDS  UNBLTBL  TYPWRTR  RIB  BOTH  SELVAGES 
WOVN. 

NYLON/POLYAMDS  UNBLCH/BLCH  TYPEWRITER  RIBON 
OTHER 

TYPEWRITER  OR  SIM  RIB  NAR  WOV  FAB:  OF  MAN-MADE  FIB 

TYPEWRITER  RIBBONS  WOVEN,  OF  MAN-MADE  FIBERS  

NARROW  FABRICS.  WOVEN,  OF  GLASS  FIBERS  

WOVEN  FABRICS  (EXC  NARROW  FAB),  GLS  FIBR  NT 
COLORD. 

WOVEN  FABRICS  (EXC  NARROW  FAB),  GLS  FIBER,  COLORED 

WOVEN  FABRIC  OF  NOIL  SILK:  <85%  SLKySLK  WST,  NESOI  .... 

WV  FAB  CONT  <«5%  N  SUB  W/C/MMF  REST,  NESOI  

WOV  FAB  OF  FLAX  CON  >-85  FLAX  BLCH  UBL  WID  >127CM   .. 

WOV  FAB  OF  FLAX  CON  >-85%  FLAX  UNBL  BL  WID  <-127CM 

WOV  FAB  OF  FLX  CON  >=85%  FLAX  NT  BL  OR  UBL  W>127CM 

WOV  FAB  FLAX  >-85%  FLAX  N-BL/UNBL  WIDTH  •C.127CM  

WOV  FAB  FX  LESS  85  PER  FX  NOT  SUB  COT  MM  RES  OTHR  . 

WOV  FAB  FX  <85%  FX  <-17%  W/FAH  N-COT/MMF  WD  >127CM 

WOV  FAB  FLX  <85%  FX  UBL  OR  BL.>c-l7%  W/FAH,  <-127CM  .. 

WOV  FAB  FX  <85%  FX,  CONT  COT  &  MMF,  UBL  4  BL,  NO  R  .... 

WOV  FAB  FLX  <85%  FLX  NOT  BL  OR  UBL,  WIDTH  >127CM  

WOV  FAB  FLX<85%  FLX,  NOT  BLCH  OR  BLCH  WIDTH<=127CM 

WV  FB  VEG  FB  CN  CT/MMF  NOT  SUB  COT/MMF  RES  NESOI  ... 

WOV  FAB  VEG  FIB  <=17%  W/FAH  N-CNT  COT/MMF,  NESOI   

WOV  PILE  &  CHENILLE  FIB  OF  VEG  FIBERS.  EXC  COTTON  

WOV  PILE  &  CHENILLE  FABRIC  TEX  MAT,  NESOI,  NESOI  

TERRY  TOWELING,  NOT  NARROW  OTH  TEX  MATERIAL, 
OTHER. 

TUFTED  TEX  FAB,  OT  CARPET  AND  OT  TEX  FLR  COVRNG  OT 

GAUZE,  NT  NAR  FAB  OTH  TEX  MAT.  VEG  FIB,  EXC  COTTON  .. 

GAUZE,  NOT  NARROW  OTH  TEXTILE  MAT,  NESOI,  NESOI  

TEX  FABRICS  IMPREG  ETC  NESOI,  VEG  FIBER  NOT  COTTON 

TRUNKS,  SUITCASES,  ETC,  VEG  FIBER.  NOT  PILE,  OF  COT- 
TON. 

ATTACHE  CASES,  BRIEF  CASES,  ETC,  OF  COTTON   

TRUNKS,  SUITCASES,  VANITY  CASES,  ETC.  OF  COTTON  

HANDBAGS,  OUTR  SURF  TEXT,  WHOLLY/PART  BRAID,  COT- 
TON. 

HANDBAGS,  OTR  SURF  TEX,  NOT  BRAID,  NOT  TUFT/PL,  COT- 
TON. 

HANDBAG,  OTR  SUR  TEX.  EX  BRAID,  EX  TUF/PL,  VEG  FBR, 
NES. 

ART  FOR  POCKET/HANDBAG,  NOT  PILE  OR  TUFTD,  OF  COT- 
TON. 

ART  FOR  POCKET  OR  HANDBAG,  OF  COTTON 

TRAVEL,  SPORTS  &  SIMILAR  BAGS,  OUTER  SURF  COTTON  ... 

TRAVEL,  SPORTS  BAGS,  ETC.  OF  COTTON 

OTHER  BAGS,  OF  COTTON  

HAND-WOVEN  TAPESTRIES,  NESOI:  OF  COTTON  

WOV  LABELS,  SIMI  ART  TEX  MAT.  NOT  EMBROID  OF  COTTN  . 

KNITTED  UBEL,  OF  TEX  MAT  NOT  EMBROID  OF  COTTON   

BLANKET  N/ELEC  &  TRAVEL  RUGS  OF  COTTON,  WOVEN    

BLANKET  N/ELEC  4  TRAVEL  RUGS  OF  COTTON,  NESOI  

TABLECLOTHS  4  NAPKINS,  DAMASK,  COTTON   

TABLECLOTHS  AND  NAPKINS,  PLAIN  WOVEN,  COTTON  

TABLCLOTH  4  NAPKINS,  COTTON.  NESOI  

TABLE  LINEN  OF  COTTON,  NESOI  

DISH  TOWELS  OF  TERRY  TOWELING  FABRIC,  COTTON  

TOILET  4  KIT  LINEN  EXCEPT  TOWELS.  TERRY  FAB  COTTET    . 

COTTON  DISH  TOWELS  OF  PILED  OR  TUFTED  CONSTRUC- 
TION. 

TLT  4  KIT  LINEN  OT  THAN  TOWELS  OF  COT,  PLDTFT  CON  ..  . 


Group 

1990  HTS 

CAT 

Pttase 

1990  U.S. 
imports 
(SME) 

Percent 
of  total 

FABRIC  

5603003000 

223 

3 

1.300,180 

0.01 

FABRIC  

5603009010 

223 

3 

45,871,798 

0^7 

FABRIC  

5603009030 

223 

3 

98.652.022 

0.58 

FABRIC  

5603009050 

223 

3 

12.934.334 

0.08 

FABRIC  

5603009070 

223 

3 

181.510,084 

1.07 

FABRIC  

5603009090 

223 

3 

72,829,428 

0.43 

FABRIC  

6002430020 

223 

3 

222,488 

0.00 

FABRIC  

5407410010 

621 

3 

0 

0.00 

FABRIC  

5407410020 

621 

3 

222,955 

0.00 

FABRIC  

5806321010 

621 

3 

2,135,290 

0.01 

FABRIC  

9612109010 

621 

3 

5.377,838 

0.03 

FABRIC  

7019201000 

622 

3 

1 ,407.684 

0.01 

FABRIC  

7019202000 

622 

3 

24,056,735 

0.14 

FABRIC  

7019205000 

622 

3 

5.998.063 

0.04 

FABRIC  

5007106090 

810 

3 

80,454 

0.00 

FABRIC  

5007906090 

810 

3 

675,473 

0.00 

FABRIC  

5309110010 

810 

3 

4,578,199 

0.03 

FABRIC  

5309110090 

810 

3 

1,064.800 

0.01 

FABRIC  

5309190010 

810 

3 

1,842,051 

0.01 

FABRIC  

5309190090 

810 

3 

904.512 

0.01 

FABRIC  

5309213090 

810 

3 

128,707 

0.00 

FABRIC  

5309214010 

810 

3 

1.032,211 

0.01 

FABRIC  

5309214090 

810 

3 

1,533,884 

0.01 

FABRIC  

5309293090 

810 

3 

1.014,040 

0.01 

FABRIC  

5309294010 

810 

3 

2,562,632 

0.02 

FABRIC  

5309294090 

810 

3 

1 ,543.284 

0.01 

FABRIC  

5311003090 

810 

3 

253,741 

0.00 

FABRIC  

5311004000 

810 

3 

6,999,826 

0.04 

FABRIC  

5801901000 

810 

3 

46,083 

0.00 

FABRIC  

5801902090 

810 

3 

28,679 

0.00 

FABRIC  

5802200090 

810 

3 

8 

0.00 

FABRIC  

5802300090 

810 

3 

63,563 

0.00 

FABRIC  

5803902000 

810 

3 

43,225 

0.00 

FABRIC  

5803904090 

810 

3 

500 

0.00 

FABRIC  

5907009010 

810 

3 

9,187 

0.00 

MADE-UP  

4202124000 

369 

3 

4,345,957 

0.03 

MADE-UP 

4202128020 

369 

3 

403,716 

0.00 

MADE-UP 

4202128060 

369 

3 

544,663 

0.00 

MADE-UP 

4202224020 

369 

3 

899,394 

0.01 

MADE-UP  

4202224500 

369 

3 

46,030,960 

0.27 

MADE-UP  

4202228030 

369 

3 

1,115,829 

0.01 

MADE-UP 

4202324000 

369 

3 

4.295.331 

0.03 

MADE-UP 

4202329530 

369 

3 

478,261 

0.00 

MADE-UP  .... 

4202921500 

369 

3 

44,160,832 

0.26 

MADE-UP  

4202923015 

369 

3 

1,818,677 

0.01 

MADE-UP 

•  4202926000 

369 

3 

3,969,444 

0.02 

MADE-UP  

5805003000 

369 

3 

355,836 

0.00 

MADE-UP  

5807101010 

369 

3 

34,442 

0.00 

MADE-UP  

5807901010 

369 

3 

2,967 

0.00 

MADE-UP  

6301300010 

369 

3 

15,592,961 

0.09 

MADE-UP  ... 

6301300020 

369 

3 

1 ,378,760 

0.01 

MADE-UP 

6302511000 

369 

3 

3,395,878 

0.02 

MADE-UP  

6302512000 

369 

3 

1 1 ,855,052 

0.07 

MADE-UP  

6302513000 

369 

3 

41,035,255 

0.24 

MADE-UP 

630251 400C' 

369 

3 

24,472,656 

0.14 

MADE-UP 

6302600010 

369 

3 

10,641,609 

0.06 

MADE-UP  

6302600030 

369 

3 

50,016,210 

0.29 

MADE-UP  

6302910005 

369 

3 

14,976,660 

0.09 

MADE-UP 

6302910025 

369 

3 

1,517,862 

0.01 
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1994  Product  Description 


COT  DISH  TOWELS.  N-JACQ  FIG.  N-PILED/TUFTED  CONSTR 
COT  TOWELS  N-DISH  TOWELS:  N-JAQ  FIG  OR  PLDnTT  CON 
TOWELS  OT  THAN  TOLIET  4  KITCHN  LINEN  OF  COT  NESOI 
CURTAIN  (DRAPES)  4  INT  BLNDSmD  VAL  KT/CROCHET  COT 
CURTAIN  4  INTERIOR  BLINDS^ED  VALANCES.  NESOI  COT 
OTHER  FURNISHING  ART  NT  9404  NESOI  KT/CROCHET  COT  "' 
OTHER  FURNISH  ART  NT  9404  NESOI  NT  KT/CROCHET  COT 
SACKS  4  BAGS  KIND  USED  FOR  PACKING  OF  GOODS  COT- 
TON. 
TARPAULINS,  AWNINGS  AND  SUNBLINDS  OF  COTTON 
DUSTCLOTHS.  MOP  CLOTHS  4  POLISHING  CLOTHS  OF  COT 

BAR  MOPS  OF  COTTON  TERRY  FABRIC  

LABELS  OF  COTTON 

CORDS  AND  TASSELS  OF  COTTON  

CORSET.  FOOTWEAR  OR  SIMILAR  LACING  OF  COTTON 

SURGICAL  TOWELS  

SURGICAL  TOWELS  

PILLOW  SHELLS,  OF  COTTON 

OTHER  TOWELS  OF  COTTON  

PILLOW  SHELLS,  OF  COTTON 

OTHER  TOWELS  OF  COTTON  

OTHER  TOWELS  OF  COTTON  

PILLOWS,  CUSHIONS  AND  SIMILAR  FURNISHi'NG  OF  COTTON 
BEDDING  ARTICLES  OF  COTTON  NOT  DECORATED  NESOI 
MATTRESS  SUPPORTS  OF  COTTON.  NESOI 
BLANKET  N/ELEC  4  TRAVEL  RUG  WOOL  F/HAIR  NT>3M  LGt'h' 
BEDSPREADS   CONT  >-85%   BY   WGT  OF  WOOL/FAH   NOT 

KNtT. 
OTHER   FURNISH   ART   NESOI   KT/CROCHET  NESOI   WOOL 

HAIR. 
OTHER  NT  KT  NESOI  MAT  WALL  HANG  WOOL  HAIR  NESOI 
OTHER  NT  KT  NESOI  TEX  MAT  NESOI  NESOI  WOOL  HAIR 
NEDLECRFT  SET  WOV  TAB  4  YRN/RETAIL  SALE  WOOL  YARN 
HAND-WOVEN     TAPESTRIES,     NESOI:     NESOI,     MAN-MADE 
FIBER. 

ELECTRIC  BLANKETS  

BLANKET  N/ELEC  4  TRAVEL  RUGS  OF  SYN  FIBERS,  WOVEn"' 
BLANKETS  N/ELEC  4  TRAVEL  RUGS  OF  SYN  FIBERS,  NESOI 
BLANKETS  AND  TRAVELING  RUGS  OF  ARTIFICIAL  FIBER  .. 
TABLECLOTHS  AND  NAPKINS,  DAMASK.  MAN-MADE  FIBERS 
TABLECLOTH  4  NAPKIN,  MAN-MADE  FIBERS  EXCEPT  DAM^ 

ASK. 
TABLE  LINEN  EX  TABLECLOTH/NAPKIN  OF  MAN-MADE  FIBER 
BED.  TABLE.  TOILET,  KT  LNEN  NESOI  MMF  PILEn^UFT  CONST 

BED,  TABLE,  TOILET,  4  KITCHEN  LINEN  NESOI,  MMF 

CURTAIN  (DRAPE)  4  INTER  BLND/BD  VAL  KT/CRO  SYN  FIB 
CURTAIN  4  INT  BLINDS;  VALANCES.  KNIT  ARTIFICIAL  FB  . . 
CURT  4  INTER  BLINDS/BED  VALCS,  SUBHEAD  5407  ETC 
CURTN  4  INT  BLNDS/BED  VAL  NESOI,  NESOI  MAT  ART  FIB 
OTHER  FURNISH  ART  EXC  9404  BEDSPRED  KT/CROCHET 

OTHER  FURNISH  ART  NT  9404  BEDSPRD  NESOI  MMF  W/TRIM 
OTHER  FURNISH  ART  NT  9404  BEDSPRD  NESOI  MMF  NESOI 
OTHER  FURNISHING  ART  NT  9404  NESOI  KT/CROCHET  MMF 
OTHER  FURN  ART  NT  9404  NESOI  NT  KT/CROCHET  SYN  FIB 

OTHER  NT  KT  NESOI  TEX  MAT  NESOI  NESOI  ARTI  FIBERS 

OTHER  TOWELS  OF  MAN-MADE  RBERS 

OTHER  TOWELS  OF  MAN-MADE  FIBERS 

OTHER  TOWELS  OF  MAN-MADE  FIBERS 

QUILTS.  EIDERDOWNS,  COMFORTR.  OTR  SHELL  MAN-MADE 

FIBR. 
MATTRESS  SUPPORTS  OF  MAN-MADE  FIBERS,  NESOI 
WOVEN  LABELS.  SIMI  ART  TEX  MAT,  NOT  EMBROID  MMF 

WOV  LABEL  OF  TEX  MAT  NOT  EMBROID  OF  MMF  

EMBROIDERY  WITH  VISIBLE  GROUND  OF  MMF;  LABELS 
SACK  4  BAG   FOR   PKG  GOOD  M-M  MAT  POLYETHYLENE 

>-1KG. 
SACK  4  BAG  FOR  PKG  GOOD  M-M  MAT  POLYETHYLENE  < 

1KG. 
SACK   4   BAG    FOR    PKG   GOOD   MAN-MADE    TEXT-' E   MAT 

NESOi. 
TARPAULIN  AWNINGS  4  SUNBLINDS  OF  SYNTHETIC  FIBERS 


Group 


MADE-UP 
MADE-UP 
MADE-UP 
MADE-UP 
MADE-UP 
MADE-UP  , 
MADE-UP  , 
MADE-UP  . 

MADE-UP  . 
MADE-UP  . 
MADE-UP  . 
MADE-UP  . 
MADE-UP  . 
MADE-UP  . 
MADE-UP  . 
MADE-UP  . 
MADE-UP  . 
MADE-UP  . 
MADE-UP  . 
MADE-UP  . 
MADE-UP  . 
MADE-UP  . 
MADE-UP  . 
MADE-UP  . 
MADE-UP  . 
MADE-UP  . 

MADE-UP  .. 

MADE-UP  .. 
MADE-UP  .. 
MADE-UP  .. 
MADE-UP  .. 

MADE-UP  .. 
MADE-UP  .. 
MADE-UP  .. 
MADE-UP  .. 
MADE-UP  .. 
MADE-UP  .. 


MADE-UP 
MADE-UP 
MADE-UP 
MADE-UP 
MADE-UP  , 
MADE-UP  . 
MADE-UP  . 
MADE-UP  . 

MADE-UP  . 
MADE-UP  . 
MADE-UP  . 
MADE-UP  . 
MADE-UP  . 
MADE-UP  . 
MADE-UP  . 
MADE-UP  . 
MADE-UP  . 

MADE-UP  . 
MADE-UP  . 
MADE-UP  . 
MADE-UP  .. 
MADE-UP  .. 

MADE-UP  .. 

MADE-UP  .. 


1990  HTS 


6302910045 
6302910050 
6302910060 
6303110000 
6303910000 
6304910020 
6304920000 
6305200000 

6306110000 

6307101000 

6307102020 

6307903010 

6307904010 

6307905010 

6307908710 

6307909010 

•6307909050 

•6307909050 

6307909545 

•6307909550 

•6307909590 

9404901000 

•9404908000 

•9404909040 

6301200010 

6304193040 

6304910050 

6304991500 
6304996010 
6308000010 
5805004010 

6301100000 
6301400010 
6301400020 
6301900010 
6302530010 
6302530020 

6302530030 
6302931000 
6302932000 
6303120000 
6303190010 
6303920000 
6303990010 
6304112000 

6304191500 

6304192000 

6304910040 

6304930000 

6304996020 

•6307909050 

•6307909550 

•6307909590 

9404909020 

•9404909040 
5807101020 
5807901020 
5810920030 
6305310010 

6305310020 

6306390000 


CAT 


I  MADE-UP I  5306120000  i 


369 
369 
369 
369 
369 
369 
369 
369 

369 
369 
369 
369 
369 
369 
369 
369 
369 
369 
369 
369 
369 
369 
369 
369 
464 
469 

469 

469 
469 
469 
666 

666 
666 
666 
666 
666 
666 

AAA 

666 

666 

AAA 

666 

AAA 

OOO 

666 
666 

666 

AAA 

OOO 

666 

AAA 
OOO 

AAA 
OOO 

666 
666 

AAA 

DOO 

AAA 
OOO 

666 
669 
669 
669 
669 

669 

669 

669 


Pttase 


3 
3 
3 
3 
3 
3 
3 
3 

3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 


3 
3 
3 
3 

3 
3 
3 
3 
3 
3 

3 
3 
3 
3 
3 
3 
3 
3 

3 
3 
3 
3 
3 
3 
3 
3 
3 

3 
3 

3 
3 
3 


1990  U.S. 
imports 
(SME) 


40,799,873 
21,047,904 

2,971.770 
987.896 

6.944.067 

7,117.509 
26.716.393 

1,761.948 


Percent 
of  total 


0.24 
0.12 
0.02 
0.01 
0.04 
0.04 
0.16 
0.01 


4.726 

0.00 

7,624,101 

0.04 

74,930,696 

0.44 

2,287 

0.00 

138.746 

0.00 

32.734 

0.00 

40.516.075 

0.24 

12.799.861 

0.08 

18.337.581 

0.11 

1 ,746.436 

0.01 

375,947 

0.00 

1,152,368 

0.01 

3,705,007 

0.02 

2.263.746 

0.01 

1.292.018 

0.01 

480.671 

0.00 

747,139 

0.00 

18,478 

0.00 

70,696 

0.00 

45,739 

0.00 

251,448 

0.00 

47.730 

0.00 

98.309 

0.00 

229,493 

0.00 

62,665,200 

0.37 

9.580.594 

0.06 

541.498 

0.00 

3,486,21 1 

0.02 

13.844,131 

0.08 

13,154.875 

0.08 

106.805 

0.00 

740.477 

0.00 

15.054.926 

0.09 

49.334 

0.00 

47.747.534 

0^8 

113.328 

0.00 

4.421.333 

0.03 

3,474,878 

0.02 

6.039.691 

0.04 

9.748,814 

0.06 

42.879,730 

0.25 

952.906 

0.01 

1.964.740 

0.01 

1.394.972 

0.01 

4.485,008 

0.03 

3.501.778 

0.02 

61.481 

0.00 

4,577.746 

0.03 

423.691 

0.00 

50.170 

0.00 

14.344,157 

0.08 

145.775.707 

0.86 

18.416.736 

0.11 

2,071,368 

0.01 

UMI 
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1994  Product  Description 

Group 

1990  HTS 

CAT 

Phase 

1990  U.S. 
imports 
(SME) 

Percent 
of  total 

TARPAULIN,  AWNING  &  SUNBLIND  ARTIFICAL  FIBERS  

MADE-UP 

6306190010 

669 

3 

130.824 

0.00 

TENTS.  EXCEPT  SCREEN  HOUSES.  OF  SYNTHETIC  FIBERS  ... 

MADE-UP 

6306229000 

669 

3 

89.570.664 

0.53 

TENTS.  EXCEPT  SCREEN  HOUSES.  OF  SYNTHETIC  FIBERS  ... 

MADE-UP  

6306229030 

669 

3 

30,375.677 

0.18 

LABELS  OF  TEXTILE  MATERIALS  OTHER  THAN  COTTON  

MADE-UP  

6307903020 

669 

3 

244,555 

0.00 

CORDS  AND  TASSELS  OF  TEXTILE  MATERIALS  EX  COTTON  .. 

MADE-UP  

6307904020 

669 

3 

1.083.125 

0.01 

CORSET,  FOOTWEAR  OR  SIMILAR  LACING.  TEX  MAT  EX  COT 

MADE-UP  

6307906020 

669 

3 

?.995,661 

0.02 

NEDLECRFT  SET  WOV  FAB  &  YRN  FOR  RETAIL  SALE  NESOl 

MADE-UP  

6308000020 

669 

3 

294,034 

0.00 

ATTACHE  CASES.  BRIEF  CASES.  ETC.  OF  MAN-MADE  FIBERS 

MADE-UP 

4202128030 

670 

3 

10,802.054 

0.06 

TRUNKS,   SUITCASES,    VANITY   CASE.    ETC.   OF    MAN-MADE 

FIBER. 
HANDBAGS.  OUTR  SURF   TEX.  WHO/PT  BRAID,   MAN-MADE 

FIBR. 
HANDBAGS.  OTR  SURF  TEX.  EX  BRAID,  PILTTUFT.  M-M  FIBER 

MADE-UP 

4202128070 

670 

3 

71,386.413 

0.42 

MADE-UP 

4202224030 

670 

3 

355.293 

0.00 

MADE-UP 

4202228050 

670 

3 

10.610268 

0.06 

ART  FOR  POCKET  OR  HANDBAG,  OF  MAN-MADE  FIBERS  

MADE-UP 

4202329550 

670 

3 

5.735.259 

0.03 

BACKPACKS  OF  MAN-MADE  FIBER          

MADE-UP 

4202923020 

670 

3 

18  745  554 

0  11 

TRAVEL.  SPORTSBAGS,  ETC,  NOT  BACKPACKS.  MAN-MADE- 
FIBER. 
OTHER  BAGS.  OUTER  SURFACE  OF  MAN-MADE  FIBERS 

MADE-UP 

4202923030 

670 

3 

136.578.130 

0.80 

MADE-UP 

•4202929020 

670 

3 

9.531 .075 

0.06 

TRUNKS,  SUITCASES.  ETC,  VEG  FIBER,  NOT  PILE.  NESOl  

MADE-UP 

4202126000 

870 

3 

33.479.831 

0.20 

ATTACHE   CASES,   BRIEF   CASES,   SCHOOL  SATCHEL,   ETC, 
NESOl. 

TRUNKS.    SUITCASE.    VANITY    CASE.    ETC,    SURF    TEXTILE, 
NESOl. 

TRAVEL.  SPORTS  &  SIMILAR  BAGS,  OUTER  SURF  EXC  COT- 
TON. 

TRAVEL.    SPORTS    BAGS.    ETC.    OF    TEXTILE    MATERIALS. 
NESOl. 

OTHER  BAGS.  OUTER  SURF  TEXTILE  MATERIALS.  NESOl   

MADE-UP  

4202128040 

870 

3 

154,490 

0.00 

MADE-UP 

4202128080 

870 

3 

403,171 

0.00 

MADE-UP 

4202922000 

870 

3 

12.748,605 

0.07 

MADE-UP 

4202923040 

870 

3 

608.010 

0.00 

MADE-UP 

•  4202929030 

870 

3 

132.527. 

0.00 

HANDBAGS,  CKJTR  SURF  TEX.  WHOLLY/PART  BRAID.  NESOl   . 

MADE-UP 

4202224040 

871 

3 

197.454 

0.00 

HANDBAG.  OTR  SUR  TEX.  EX  BRAID.  EX  TUF/PL.  VEG  FBR. 

NES 
HANDBAGS.  OTR  SURF  TEX,  EX  BRAID.  PILTTUFT.  NESOl  

MADE-UP  

4202226000 

871 

3 

2.774.086 

0.02 

MADE-UP 

4202228060 

871 

3 

208.044 

0.00 

ART    FOR    POCKET/HANDBG.    VEG    FIBR,    NOT    PILEvTUFT, 

NESOl. 
ART  FOR  POCKET  OR   HANDBAG,  OUTER  SURFACE  TEXT, 

NESOl. 
NYLON  TEXTURED  SINGLE  YRN  <-  500  DECITEX  NT  RETAIL  . 

MADE-UP 

4202328000 

871 

3 

50,368 

0.00 

MADE-UP 

4202329560 

871 

3 

13,982 

0.00 

YARN  

5402313000 

600 

3 

4,375,228 

0.03 

NYLON  TEXTURED  MULTIPLE  YN  <-  500  DECTEX  NT  RETAIL  . 

YARN  

5402316000 

600 

3 

6,167.668 

0.04 

NYLON  TEXTURED  SINGLE  YARN  >500  DECITEX  NOT  RETAIL 

YARN  

5402323000 

600 

3 

80,338,928 

0.47 

NYLON  TEXTURED  MULTIPLE  YARN  >500  DECTEX  NT  RETAIL 

YARN  

5402326000 

600 

3 

3.311.133 

0.02 

POLYESTER  TEXTURED  SINGLE  NOT  FOR  RETAIL  SALE  

YARN  

5402333000 

600 

3 

28.676.161 

0.17 

POLYESTER  TEXTURED  MULTIPLE/CABLED  NOT  RETAIL  

YARN  

5402336000 

600 

3 

2.494.180 

0.01 

SYN  FIL  TEX  YN  OF  POLYETHYLENE/PROPYLENE  NT  RETAIL 

YARN  

5402393010 

600 

3 

43.747.321 

0.26 

SYN  FIL  TEX  YN  EXC  NYLyPOLYESTER/ETHYLENEyPROPYLEN 

YARN  

5402393090 

600 

3 

6.508.470 

0.04 

SYN  FIL  YN  POLYETHYLENE/PROPYLENE  <67  DEC  MULT  CAB 

YARN  

5402396010 

600 

3 

9.244,294 

0.05 

S  FL  YR  N  SW  T  N  RT  SL  1  S  MNF  <67  DCX  TX  Y  O  M/CB  

YARN  

5402396090 

600 

3 

1,086,703 

0.01 

ARTIFICIAL  FILAMENT  TEXTURED  SINGLE  NT  RETAIL  

YARN  

5403203000 

600 

3 

1.021.404 

0.01 

ARTIFICIAL  FILAMENT  TEXTURED  MULTIPLE  YN  NT  RETAIL  ... 

YARN  

5403206000 

600 

3 

52.780 

0.00 

NYL  HIGH  TENACITY  MULTIFLMNT  YRN  NT  RTL  TWST  >-5  M  . 

YARN  

5402103040 

606 

3 

19.218.213 

0.11 

NYLON  HIGH  TENACITY  MULTIPLE/CABLED  YARN  NT  RETAIL 

YARN  

5402106000 

606 

3 

2.211.543 

0.01 

POLY  HGH  TNCTY  MULTIFLMNT  YN  N  RTL  TWST  >=5  PR  MTR 

YARN  

5402203040 

606 

3 

12.218,750 

0.07 

POLYESTERS  HIGH  TENACITY  MULTIPLeCABLED  NT  RETAIL 

YARN  

5402206000 

606 

3 

467,687 

0.00 

NYLON  MULTIFLMNT  YRN  W  TWIST  >-5<-50  TRN  PER  MTR  ... 

YARN  

5402410040 

606 

3 

38.951.971 

0.23 

POLY,  75  >OECITEX  >80,  TWIST  >»5  TRUNS  PER  MET  

YARN  

5402430040 

606 

3 

51.263,563 

0.30 

SYN        FIL        YRN        POLYETHYLENE/PROPYLENE        MULT 

YARN  

5402490070 

606 

3 

3,162,695 

0.02 

>-5<-50TM2. 

SYN  FIL  YRN  OTH  TEX  MAT  MONCX67  DC  MULT  >=5<«50TM2 

YARN  

5402490080 

606 

3 

15,052.307 

0.09 

NYLON  FILAMENT  YN  TWIST  >50  TURNS/M  NT  RETAIL  SALE  .. 

YARN  

5402510000 

606 

3 

3.261.386 

0.02 

POLY  TWIST  >50  TURNS/MET,  75<DECITEX<80  

YARN  

5402520000 

606 

3 

609.151 

0.00 

SYN  FILA  YARN  EXC  NYLON/POLYESTER  TWST  >50  TURNS/M 

YARN  

5402590000 

606 

3 

2.525,485 

0.01 

NYLON  FILAMENT  YARN  MULTIPLE/CABLED  NT  RETAIL  SALE 

YARN  

5402610000 

606 

3 

694,194 

0.00 

POLYESTERS  FILMT  YN  MULTIPLE/CABLED  NT  RETAIL  SALE  . 

YARN  

5402620000 

606 

3 

5,757,947 

0.03 

SYN  FILA  YN  EXC  NYLON/POLYESTERS  MULTIPLE/CABLED  .  . 

YARN  

5402690000 

606 

3 

5,782.268 

0.03 

Vise  RYN  HGH  TNCTY  MONO/MULTIFLMNT  UNT/TW  <5  TRN/ 

M. 
VISCOSE  RAYON  HI  TENCITY  MULTIPLE/CABLED  NT  RETAIL 

YARN  

5403103040 

606 

3 

20.198,329 

0.12 

YARN  

5403106000 

606 

3 

331.349 

0.00 

Vise  RYN  TWST  •N'>-5<=120  TRNS  PER  MTR  MULTIFILMNT  .  . 

YARN   

5403310040 

606 

3 

63.273,956 

0.37 

VISCOSE  RAYON  TWIST  >120  TURNS/M  YN  NT  RETAIL  SALE 

YARN  

5403320000 

606 

3 

6.294,074 

0.04 

CELL  ACE  MULTIFLMNT  YARN  TWST  >=5  TR/M  <67  DECITEX  . 

YARN  

M03330040 

606 

3 

46.472,507 

0.27 

ART  FILA  MULTIFIUMENT  <67  DECITEX  W  TWST  >=5  TR/M    .. 

YARN  

: !03390040 

606 

3 

278,063 

0.00 

VISCOSE  RAYON  MULTIPLE/CABLED  NOT  FOR  RETAIL  SALE  . 

YARN  

5403410000 

606 

3 

6,589.564 

0.04 

CELLULOSE  ACETATE  MULTIPLE/CABLED  NOT  RETAIL  SALE  . 

YARN  

5403420000 

606 

3 

557.855 

0.00 
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1994  Product  Description 


ART  FILA  EXP  VISCOSE  RAYON/ACETATE  MULTIPLE/CABLED 
YRN  N  SWG  TD  SYN  ST  F  N  RT  SL  O  PY  ST  F  M  AS  F  S  Y 
YRN  N  SWG  TD  SYN  ST  F  N  RT  SL  O  FY  ST  F  M  AS  F  MCY  . " 
YRN  N  SWG  THD  SYN  ST  FB  MX  MNLY/SLY  WL  OR  FN  AN  HR 
YRN  N  SWG  THD  SYN  STP  FIB  MX  MNLY/SLY  W  CT  <.52NM 

YRN  N  SW  TD  SY  ST  FB  N  RT  SL  YR  PL  S  F  M  C  <52NM  

YRN  N  SW  TD  SY  ST  F  N  RTL  SL  OT  YR  POLY  ST  F  NESOl 

YR  N  SWG  TH  SYN  ST  FB  N  RT  SL  O  Y  AC/MAC  M  W/FAH  

YR  N  SWG  TH  SYN  ST  FB  N  RT  SL  O  Y  AC/MAC  MX  COTTON 

YR  N  SW  TH  SY  ST  FB  N  RT  SL  O  Y  AC/MAC  S  F  M  AT  SY  

YR  N  SW  TH  SY  ST  FB  N  RT  SL  O  Y  AC/MAC  SF  M  AT  MCY  ... 
YRN  NT  SEWING  THD  OF  SYN  STPL  FIB  NT  FOR  RETL  SALE 
YRN  N  SWG  TH  SYN  STP  FB  N  RTL  SL  OTH  YRN  MX  WL/FAH  . 
YRN  N  SWG  TH  SYN  STP  FB  N  RTL  SL  OTH  YRN  MX  COTTON 

YRN  N  SWG  TH  SY  ST  FB  N  RT  SL  OT  Y  OT  M  ART  F  S  YN  

YRN  OF  SYN  STP  FIB  NT  FOR  SALE  MIXED  W/ART  FIB  M/C    . 
YRN  N  SWG  THD  SYT  ST  FB  N  RTL  SALE  OTHER  YRN  NESOl 
YRN  N  SWG  TH  ART  ST  F  N  RT  SL  OT  YR  M/S  WOOL  OR  FA 
YRN  N  SWG  THD  ART  STP  FB  N  RT  SL  OT  YRN  M/S  COTTON 
YRN  N  SWG  TH  ART  ST  FB  N  RT  SL  OT  YR  M  SYN  FB  SN  Y 
YRN  N  SWG  TH  ART  ST  FB  N  RT  SL  OT  YR  M  SYN  F  M/C  F 
YRN  NT  SWG  THD  ART  STP  FIB  NT  RT  SL  OTH  YRN  NESOl 
YRN  SPUN  FR  SLK  WSTE  NT  UP  FOR  RETAIL  SALE  NESOl  .. 
SLK  YRN  &  YRN  SPN  SLK  WST  RTL  SL;  SLKWRM  GUT.  OTHR 
SLK  YRN  &  YRN  SPN  SLK  WST  RTL  SL;  SLKWRM  GUT.  OTHR 

FLAX  YARN.  SINGLE  

FLAX  YARN.  MULTIPLE  (FOLDED)  OR  CABLED  

YARN  OF  OTH  VEGETABLE  TEXT  FIBERS;  TRUE  HEMP  YARN 

YARN  OF  OTHER  VEGETABLE  TEXTILE  FIBERS;  NESOl  

Vise  RYN  HGH  TNCTY  MONO/MULTIFLMNT  UNT/TW  <5  TRN/ 

M. 
Vise       RAYON       UNTWST/TWST      <5      TURNS/M       MONO/ 

MULTIFILMNT. 
SYNTHETIC  FILAMENT  TOW  OF  NYLON  OR  OTHER  POLY- 
AMIDE. 
SYNTHETIC  FILAMENT  TOW  OF  POLYESTERS 

SYNTHETIC  FILAMENT  TOW  OTHER  

ARTIFICIAL  FILAMENT  TOW 

BOY'S  TRSRS  &  BRCHS  IMPRT  PRTS  PLYSTS  OF  COT  KNIT 
BOYS-  SHORTS  IMP  PRTS  OF  PLYSTS  OF  COTTON.  KNIT    . 
BOYS'  OVERALLS  SIZES  2-7  OF  COTTON  NINSULATE  KNIT 
BOYS'  TRSRS/BRCHS  IMP  PRTS  PLYST  OF  SYN  FIB.  KNIT 

BOY'S  SHORTS  IMP  PRTS  OF  PLYSUITS  OF  SYN  FIB.  KNIT 

GIRLS  OVERALLS  OF  COTTON,  NT  INSULATED  KNIT 
G  TROUSERS  COT  IMPORTED  AS  PART  OF  PLAYSTS,  KNIT 
G  SHORTS  COT  IMPORTED  AS  PART  OF  PLAYSTS.  KNIT  . 
G  TROUSERS  OF  SYN  FIB  IMPAS  PTS  PLAYSUITS,  KNIT 
G  SHORTS  OF  SYN  FIBERS  IMP  AS  PTS  PLAYSUITS.  KNIT 
BOYS'  SHIRTS  OF  COTTON  IMP  AS  PLAYSUIT  PARTS.  KNIT 
BOYS'  SHIRTS  OF  OT  MMF  IMP  AS  PLAYSUIT  PARTS.  KNIT 
GIRLS'  BLOUSES  OF  COTTON  IMP  PLAYSUIT  PARTS.  KNIT 
GIRLS'  BLOUSES  OF  OT  MMF  IMP  PLAYSUIT  PARTS,  KNIT 
B/G  GARMENTS  IMP  AS  PLAYSUIT  PARTS  OF  OT  COT.  KNIT 
B/G  SWEATER  &  SMLR  ART  AS  PLYST  PT  OF  OT  MMF.  KNIT 
BOYS'  SUNSUITS  AND  SIMILAR  APPAREL  OF  COTTON   KNIT 
W/G  SUNSUITS  AND  SIMILAR  APPAREL  OF  COTTON  KNIT 
BOYS'  OVERALLS  &  SMLR  APRL  OF  COTTON  NINSLTD.  KNIT 
GIRLS'  OVRALLS  &  SMLR  APRL  OF  COTTON  NINSLTD.  KNIT  . 

BOYS'  SUNSUITS  AND  SIMILAR  APPAREL  OF  MMF.  KNIT  

W/G  SUNSUITS  AND  SIMILAR  APPAREL  OF  MMF.  KNIT  .... 

B  BIB  &  BRCE  OVRL  S2  2-7  COT  IMP  PRT  PLY  N-INSL  NK  

B  BIB  &  BRCE  OVRLS  N-IMP  PRTS  OF  PLYST  COT  NOT  KNT 
BOYS'  TROUSERS  ETC  COT  CORDUROY  PLAYSUIT  PTS.  NT 

KT. 
BOYS'  TROUSER  ETC  COT  BLUE  DENIM  PLAYSUIT  PT,  NT  KT 
BOYS'  TROUSER  ETC  OTHER  COTTON  PLAYSUIT  PT.  NT  KT 
BOYS'  SHORTS  COTTON  PLAYSUIT  PARTS.  NOT  KNIT     .. 
B  OVRLS  SYN  FIB  N-INSLTD  CL  W  IMP  PRT  PLYST  NT  KNT 
B  SZ  2-7  OVRLS  SYN  FIB  N-INSLTD  N-IMP  PRT  PLYST  NK  . 
BOYS'  TROUSER  ETC  IMPRT  PLAYSUIT  PT  SYN  FIB.  NT  KT 
BOYS'  SHORTS  IMPORT  PLAYSUIT  PTS  SYN  FIB.  NOT  KNIT 
BOYS'  OVRALS  ARTIF  FIB  N-INSULTD  IMPRT  PLYST  NT  KN  .... 


Group 


YARN 

YARN 

YARN 

YARN 

YARN 

YARN 

YARN 

YARN 

YARN 

YARN 

YARN 

YARN 

YARN 

YARN 

YARN 

YARN 

YARN 

YARN 

YARN 

YARN 

YARN 

YARN 

YARN  , 

YARN  . 

YARN  . 

YARN  . 

YARN  . 

YARN  . 

YARN  . 

YARN  . 

YARN  . 

YARN  . 


YARN  

YARN  

YARN  

APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL  ., 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 

APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 


1990  HTS 


5403490000 
5509513000 
5509516000 
5509520000 
5509530030 
5509530060 
5509590000 
5509610000 
5509620000 
5509692000 
5509694000 
5509696000 
5509910000 
5509920000 
5509992000 
5509994000 
5509996000 
5510200000 
5510300000 
5510902000 
5510904000 
5510906000 
5005000090 
5006000090 
5006009000 
5306100000 
5306200000 
5308200000 
5308900000 
5403103020 

5403310020 

5501100000 

5501200000 

5501900000 

5502000000 

6103421035 

6103421065 

6103422015 

6103431535 

6103431565 

6104621030 

6104622015 

6104622050 

6104632015 

6104632050 

6105100020 

6105202020 

6106100020 

6106202020 

6110202005 

6110303005 

6114200035 

6114200040 

6114200044 

6114200046 

6114303020 

6114303030 

6203422025 

6203422050 

6203424020 

6203424030 
6203424040 
6203424055 
6203432025 
6203432050 
6203434015 
6203434035 


CAT 


APPAREL I  6203491025 


606 

607 

607 

607 

607 

607 

607 

607 

607 

607 

607 

607 

607 

607 

607 

607 

607 

607 

607 

607 

607 

607 

800 

800 

800 

800 

800 

800 

800 

911 

911 

911 

911 

911 

911 

237 

237 

237 

237 

237 

237 

237 

237 

237 

237 

237 

237 

237 

237 

237 

237 

237 

237 

237 

237 

237 

237 

237 

237 

237 

237 
237 
237 
237 
237 
237 
237 
237 


Phase 


3 
3 
3 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 
4 
4 
4 
4 
4 
4 
4 


1990  U.S. 
irrports 
(SME) 


844,602 

27,703 

2,646 

46.404 

2.302,645 

5.903,703 

430,372 

769,652 

26,117 

15,191 

108,602 

650,884 

129,474 

71,006 

0 

36,290 

909,597 

10,862 

65,332 

16,595 

1,319.611 

17,342 

188,819 

8,118 

15,351 

4,779.661 

230,937 

3,358 

989,893 

1,397,654 

1.824.055 

18,216,562 

3,244,341 

1 .967.845 

15.559.463 

723.610 

122.362 
2.726 

121.747 
1.882 

399.110 
1.056.192 

196.685 

295,622 

28.589 

1.912,109 

475.373 
2.309.472 

189.254 
5,030,61 1 

921.619 

32.237 

7.978.502 

121,248 

420,922 

809.357 
7.236,250 
1 .492.762 
3,962.957 

724,819 

551.578 

1.257,965 

2.791,987 

175.507 

183.494 

202,426 

386.534 

0 


Percent 
of  total 


0.00 

0.00 

0.00 

0.00 

0.01 

0.03 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.01 

0.00 

0.00 

0.00 

0.01 

0.00 

0.00 

0.00 

0.00 

0.03 

0.00 

0.00 

0.01 

0.01 

0.01 

0.11 

0.02 

0.01 

0.09 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.01 

0.00 

0.00 

0.00 

0.01 

0.00 

0.01 

0.00 

0.03 

0.01 

0.00 

0.05 

0.00 

0.00 

0.00 

0.04 

0.01 

0.02 

0.00 

0.00 
0.01 
0.02 
0.00 
0.00 
0.00 
0.00 
0.00 
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1990  U.S. 

1994  Product  Deacription 

Group 

1990  HTS 

CAT 

Ptiase 

imports 
(SME) 

of  total 

BOYS'BAB  OVRALS  ARTIF  FB  N-INSLTD  N-IMPRT  PLYST  NK  ... 

APPAREL  

6203491050 

237 

11,366 

0.00 

BOYS'  TROUSERS  ETC  IMP  PLAYSUIT  PT  ART  FIB,  NOT  KT  .... 

APPAREL 

6203492020 

237 

19 

0.00 

BOYS'  SHORTS  IMP  PLAYSUIT  PART  ART  FIB,  NOT  KNIT   

APPAREL  

6203492050 

237 

0 

0.00 

GIRLS'  OVRALS  OF  COTTON  N-INSULTD  IMP  PRT  PLYST  NK  . 

APPAREL  

6204622025 

237 

1.104,787 

0.01 

GIRLS'  BAB  OVRALS  COT  N-INSLTD  N-IMP  PLYST  NT  KNIT  

APPAREL  

6204622050 

237 

6,431.021 

0.04 

GIRLS'  TROUSERS  ETC  COT  CRDRY  IMP  PLYSUIT  PT,  N  KT   . 

APPAREL  

6204624025 

237 

599,885 

0.00 

GIRLS'  TROUSERS  COT  BLUE  DENIM  IMP  PLYSUIT  PT.  N  KT 

APPAREL  

6204624035 

237 

1,411,258 

0.01 

GIRLS'  TROUSERS  OTHER  COTTON  IMP  PLAYSUIT  PT.  N  KT 

APPAREL  

6204624045 

237 

2,1-12,086 

0.01 

GIRLS'  SHORTS  COTTON  IMP  PLAYSUIT  PARTS.  NOT  KNIT    . 

APPAREL  

6204624060 

237 

4,702,637 

0.03 

G  BAB  OVRALS  SYN  FIB  N-INSLTD  IMPORT  PRTS  PLYST  NK  .. 

APPAREL  

6204631525 

237 

80,218 

0.00 

G  BAB  OVRALS  SYN  FIB  N-INSLTD  N-IMP  PRT  PLYST  NK  

APPAREL 

6204631550 

237 

177,486 

0.00 

G  TROUS  ETC  SYN  FIB  <36%  W/FAH  IMP  PLYST  PTS,  N  KT  ... 

APPAREL 

6204633525 

237 

62,189 

0.00 

G  SHORTS  SYN  FIB  <36%  W/FAH  IMP  PLYST  PTS,  N  KT/CR  .... 

APPAREL 

6204633635 

237 

291.283 

0.00 

G  BAB  OVRL  ART  FIB  N-INSL  CLD  PRT  IMP  PRT  PLYST  NK  

APPAREL 

6204691025 

237 

38 

0.00 

G  OVRL  ART  FB  N-INSLTD  CLD  WTHR  N-IMP  PRT  PLYST  NK    . 

APPAREL  

6204691050 

237 

96,077 

0.00 

GIRLS'  TRSR  ART  FIB  <36%  W/FAH  IMP  PLYST  PT,  N  KT  

APPAREL  

6204692520 

237 

38 

0.00 

GIRLS'  SHORT  ART  FIB  <36%  W/FAH  IMP  PLYST  PT.  N  KT  

APPAREL  

6204692550 

237 

6,182 

000 

BOYS'  SHIRTS  COTTON  CRDRY  IMP  PLYSUIT  PART.  NT  KT  .... 

APPAREL  

6205202040 

237 

3.686 

0.00 

BOYS'  SHRT  COT  W^  CLR  WRP  NT  NP  IMP  PLYST  PT.  N  KT  . 

APPAREL  

6205202055 

237 

88.704 

0.00 

BOYS'  SHIRTS  COTTON  NESOI  IMP  PLAYSUIT  PTS.  NT  KT 

APPAREL  

6205202070 

237 

2.777.779 

0.02 

BOYS'  SHIRT  EX  DRESS  MMF  s  2  COLR  WRP  PLYST  PT.  N  K 

APPAREL  

6205302055 

237 

55,162 

0.00 

BOYS'  SHIRTS  EX  DRESS  MMF  NESOI  IMP  PLYST  PT,  N  KT  .... 

APPAREL  

6206302075 

237 

805,037 

0.00 

G  BLSES  COT  IMP  PLYST  PARTS;  CONT  <36%  FLX  F.  N  KT  .... 

APPAREL  

6206303020 

237 

337,306 

0.00 

G  BLSES  COT  <36%  FLX  FIB  IMP  PLYST  PRTS.  N  KNIT/CR  

APPAREL  

6206303050 

237 

4,966,867 

0.03 

GIRLS'  BLOUSES  MMF  WITH  S  2  CLR  IMP  PLYST  PT,  N  KT  

APPAREL  

6206403020 

237 

3.322 

0.00 

G  BLSES  OF  MMF  <36%  BY  WGT  FLAX  FiB  IMP  PLY  ST  N  K  .... 

APPAREL  

6206403040 

237 

366.661 

0.00 

B  CVRALS  A  SIM  APPRL  COT  N-INSLTD  SIZE  2-7  NT  KNT  

APPAREL  

6211320015 

237 

2.392.339 

0.01 

BOYS'  WASHSUITS  A  SIMILAR  APPAREL  COTTON.  NOT  KNIT  . 

APPAREL  

6211320030 

237 

1 .630.598 

0.01 

B  CVRLS  A  SMLR  APPAREL  MMF  N-INSLTD  SIZE  2-7  NT  KT    .. 

APPAREL  

6211330015 

237 

63.859 

0.00 

BOYS'  WASHSUITS  A  SIMILAR  APPAREL  MMF.  NOT  KNIT  

APPAREL  

6211330025 

237 

470.707 

0.00 

GIRLS'  CVRALS  A  SIM  APPAREL  COT  NT  INSULATED  NT  KT  ... 

APPAREL  

6211420020 

237 

4.653.197 

0.03 

W/G  WASHSUITS  A  SIMILAR  APPAREL  OF  COTTON.  NT  KNIT  . 

APPAREL  

6211420025 

237 

10.088.275 

0.06 

GIRLS'  CVRALS  A  SIM  APPAREL  M-M  FIB  N  INSULTD  N  KT   

APPAREL  

6211430020 

237 

2,318,093 

0.01 

W/G  WASHSUITS  AND  SIMILAR  APPAREL  MAN-MADE  FIB.  N 

KT. 
BABIES'  DIAPERS  OF  COTTON.  NOT  KNIT  

APPAREL  

6211430030 

237 

3,920,563 

0.02 

APPAREL  

6209206040 

239 

8,145.283 

0.05 

GLV  VEG  FB  IMPG  PLS/RBR  W/OUT  CHTTS  COT  RES  NT  KT  .. 

APPAREL 

6216001220 

331 

51.608 

0.00 

GLV  VEG  FB  IMPG  PLS/RBR  W/OUT  4CHTTS  COT  RES  NT  KT 

APPAREL  

6216001520 

331 

64,859 

0.00 

GLV  NESOI  FAB  IMPG  PLS/RBR  W/OT  4CHTTS  CT  RS  NT  KT  .. 

APPAREL  

6216002020 

331 

39,006 

o.oo 

GLV  IMPREG  PLAS/RBR  W/OUT  4CHTTS  SUB  COT  RES.  N  KT 

APPAREL  

6216002510 

331 

58,070 

0.00 

GLV  IMPREG  PLAS/RBR  W/OUT  4CHTTS  SUB  COT  RES.  N  KT 

APPAREL  

6216002710 

331 

34,800 

000 

GLV  IMPREG  PLAS/RBR  W/OUT  4CHTTS  SUB  COT  RES.  N  KT 

APPAREL  

6216002810 

331 

2.944 

0.00 

GLV  IMPREG  PLAS/RBR  4CHTTS  CON  >-50%  COT.  MMF  NT 

KT. 
GLV  IMPREG  PLAS/RBR  4CHTTS  CON  >-50%  COT.  MMF  NT 

KT. 
GLOVES  EX  SKI  COTTON  WOUT  4CHTTS.  NOT  KNIT  

APPAREL  

6216003010 

331 

13.131 

0.00 

APPAREL  

6216003110 

331 

29,000 

0.00 

APPAREL  

APPAREL  

6216003810 
6216003811 

331 
331 

16,465,159 
3,222,451 

0.10 

GLOVES  EX  SKI  COTTON  WOUT  4CHTTS.  NOT  KNIT  

002 

GLOVES  EX  SKI  COTTON  WITH  FOURCHETTS,  NOT  KNIT  

APPAREL  

6216003820 

331 

1,481.978 

0.01 

GLOVES  EX  SKI  COTTON  WITH  FOURCHETTS,  NOT  KNIT  

APPAREL  

6216003821 

331 

398.970 

0.00 

GLOVES  EX  SKI  COTTON  WOUT  4CHTTS,  NOT  KNIT  

APPAREL  

6216003910 

331 

1 ,940,657 

0.01 

GLOVES  EX  SKI  COTTON  WITH  FOURCHETTS,  NOT  KNIT  

APPAREL  

6216003920 

331 

160,988 

0.00 

SOCKS.   OT   HOSRY,   FTWR   W/OUT   SLS  COT   CONT   LACE, 

KNIT. 
SOCKS  A  OT  HOSRY  A  FTWR  W/OUT  SOLES  OF  OT  COT, 

KNIT. 
M/B  JACKET  IMP  AS  PART  OF  SUIT  OF  COTTON.  KNIT   

APPAREL  

6115921000 

332 

124,579 

0.00 

APPAREL  

6115922000 

332 

7,466,943 

0.04 

APPAREL  

6103192010 

333 

8,423 

0.00 

M/B  JCKTS  AS  SUIT  PTS  OF  OT  TEX  SUBJ  COT  RES,  KNIT   

APPAREL 

6103194010 

333 

0 

0.00 

M/B  ENSEMBLES  OF  SUIT-TYPE  JACKETS  OF  COTTON.  KNIT 

APPAREL  

6103220020 

333 

0 

0.00 

M/B  SUIT-TYPE  JACKETS  AND  BLAZERS  OF  COTTON,  KNIT  . 

APPAREL  

6103320000 

333 

34,067 

0.00 

M/B  SUIT-TYPE  JACKETS  OT  TEX  MAT  SUBJ  COT  RES.  KNIT   . 

APPAREL  

6103392010 

333 

697 

0.00 

M/B  JACKET  IMP  AS  PART  OF  SUIT  OF  COTTON,  NOT  KNIT  .... 

APPAREL  

6203191010 

333 

195.829 

0.00 

M/M  JCKTS  AS  SUIT  PTS  OF  OT  TEX  SUBJ  COT  RES.  NT  KT   .. 

APPAREL  

6203194010 

333 

61 

0.00 

M/B  JACKETS/BLAZERS  OF  HEADING  6203  OF  COT  NOT  KNT 

APPAREL  

6203223015 

333 

879 

0.00 

M/B  SUIT-TYPE  JACKETS/BLAZER  COTTON  <36%  FLAX.  N  KT 

APPAREL  

6203321000 

333 

22,331 

0.00 

M  SUIT-TYPE  JAC/BLAZ  COT  CORD  <36%  FLX  FBR.  NT  KT  

APPAREL  

6203322010 

333 

688.416 

0.00 

BOYS'  ST-TYP  JAC/BLAZ  COT  CORD  <36%  FLX  FIB,  NT  KT 

APPAREL  

6203322020 

333 

7.454 

0.00 

M/B  ST-TYP  JAC/BLAZ  COT  BLUE  DENIM  <36%  FLX  F,  N  K  

APPAREL  

6203322030 

333 

86,386 

0.00 

MEN'S  ST-TYP  JAC/BLAZ  <36%  FLX  FIB  NESOI.  NOT  KNIT  

APPAREL  

6203322040 

333 

1,418,798 

0.01 

B  ST-TYP  JAC/BLAZ  NESOI  <36%  FLX  FIB.  NOT  KNIT/CRC  

APPAREL  

6203322050 

333 

124,079 

0.00 

M/B  SUIT-TYPE  JACKETS  OT  TEX  MAT  SUBJ  COT  RES.  N  KT  . 

APPAREL  

6203394010 

333 

970 

0.00 

MEN'S  OVERCOATS,  CARCOATS,  ETC  OF  COTTON,  KNIT  

APPAREL  

■   6101200010 

334 

4,892,652 

0.03 

1994  Product  Description 


BOYS'  OVERCOATS.  CARCOATS.  ETC  OF  COTTON  KNIT 
M/B  OVERCOAT  ETC  OF  OTH  TEX  MAT  SUBJ  COT  RES  KNIT 
M/B  ENSEMBLES  OF  OVERCOATS  ETC  OF  COTTON  KNIT 
Mm  JACKETS  FOR  TRACK  SUITS  OF  COTTON.  KNIT 
M/B  COATS  ETC  KNIT  COTTON  IMPREG  RESIN  EX  RBR/'PLAS 
MEN'S  RAINCOATS  OF  COTTON.  NOT  KNIT 
BOYS'  RAINCOATS  OF  COTTON.  NOT  KNIT 
MEN'S  OVERCOATS  CARCOATS  ETC  OF  CORDUROY    NOT 
KNIT. 

BOYS'  OVERCOATS  CARCOATS  ETC  OF  CORDUROY    NOT 
KNIT. 

MEN'S  OVERCOAT  EX  RAINCOAT  COT  EX  CRDRY/DOWN  NT 
KT. 

BOYS'  OVERCOAT  EX  RAINCOAT  COT  EX  CRDRY/DOWN   NT 
KT. 

M/B  OVERCOAT  ETC  OTH  TEX  MAT  SUBJ  COT  RES    NOT 
KNIT. 

M/B  GARMENTS  DESIGNED  FOR  RAINWEAR  OF  COTTON   NT 

KT. 
M/B  PADDED  SLVLS  JACKET  WTH  SLEEVE  ATTCH  COT    NT 

KT. 

M/B  ANRKS.  WND-BKRS.  SMLR  ART.  N-KNIT.  COTTON   COR- 
DUROY. 
MEN'S  ANORAKS  SKI-JACKET  ETC  COT  BLUE  DENIM  NT  KT 
BOYS'  ANORAKS,  SKI-JACKET  ETC  COT  BLUE  DENIM  NT  KT 
MEN'S  ANORAKS  A  SMLR  ARTICLES  COTTON  NESOI   NT  KT 
BOYS'  ANORAKS  A  SMLR  ARTICLES  COTTON  NESOI '  NT  KT 
M/B  ANORAKS  ETC  OT  TEX  MTRL  SUBJ  COTT  RES  NT  KT 
M/B   ENSEMBLES  OF  OVERCOATS   ETC  OF  COTTON    NOT 

KNIT. 
M/B   OVERCOATS    ETC   TEX    FELT/NONWOVENS,   N   KT  OR 

CROC. 
M/B  ANORAKS  A  SMLR  ART  RUBBERIZED  TEX  MTRL  NT  KT 
M/B  WTR  REg  ANORAKS  A  SIM  ART  FOR  SKISUIT  COT  NTKT 
M/B  ANORAKS  A  SMLR  ARTICLE  FOR  SKI-ST  COTTON  N  KT 
M/B  TRACK  SUIT  PARTS  EXCEPT  TROUSERS  COTTON  NT  KT 
WOMEN'S  OVERCOATS,  CARCOATS.  ETC  OF  COTTON  KNIT 
GIRLS'  OVERCOATS.  CARCOATS,  ETC  OF  COTTON  KNIT 
W/G  OVERCOAT  ETC  OF  OTH  TEX  MAT  SUBJ  COT  RES   KNIT 
W/G  JACKETS  IMP  AS  PARTS  OF  SUIT  OF  COTTON   KNIT 
W/G  JCKT  IMP  PART  SUIT  OT  TEX  MAT  SUB  COT  RES   KNIT 
W/G  ENS  OF  OVERCOATS  JACKETS  BLAZERS  OF  COT  KNIT 
W/G  ENS  OF  OVRCT  ETC  OT  TEX  MATL  SUBJ  COT  RES  KT 
W/G  SUIT-TYPE  JACKETS  AND  BLAZERS  OF  COTTON  KNIT 
W/G  SUIT-TYPE  JACKET  OT  TEX  MAT  SUBJ  COT  RES  KNIT 
W/G  JACKETS  FOR  TRACK  SUITS  OF  COTTON  KNIT 
W/G  COATS  ETC  KNIT  COTTON  IMPREG  RESIN  EX  RBR/PLAS 
PARTS  OF  COATS  AND  JACKETS  OF  COTTON  KNIT 
WOMEN'S    RAINCOATS    OF    COTTON,    NOT    KNITTED    OR 

CROCHE. 
GIRLS'  RAINCOATS  OF  COTTON.  NOT  KNITTED  OR  CROCHET 
WOMEN'S  OVERCOAT  CARCOAT  A  SMLR  COAT  CORDUROY 

NKT. 

GIRLS'  OVERCOAT  CARCOAT  A  SMLR  COAT  CORDUROY  NT 
KT. 

WOMEN'S  OVERCOATS  A  SMLR  COATS  COTTON  NESOI.  NT 

KT. 
GIRLS'  OVERCOATS  A  SMLR  COATS  COTTON  NESOI  NT  KT 
WAG  OVRCTS  A  SMLR  CTS  OT  MAT  SUB  COT  REST  NOT 

KNIT. 
W/G  GARMENTS   DESIGMD   FOR   RAINWEAR  COTTON    NOT 

KNIT. 
W/G  PADDED  SLEEVELESS  JCKT  W  SLEEVE  ATT  COT  NT  KT 
WOMEN'S  ANORAK  A  SMLfl  ARTICLE  COTTON  CRDUROY  NT 

KT. 

GIRLS'  ANORAK  A  SMLR  ARTICLE  COTTON  CORDUROY    NT 
KT. 

WOMEN'S  ANORAK  A  SMLR  ARTICLE  COTTON  NESOI  NT  KT 
GIRLS'  ANORAKS  A  SMLR  ARTICLE  COTTON  NESOI  NT  KT 
W/G  ANORAKS  A  SMLR  ART  TEX  MAT  SUBJ  COT  REST    NT 

KT. 
W/G  JACKETS  IMP  AS  PARTS  OF  SUIT  OF  COTTON,  NT  KT  .... 


Group 


APPAREL 
APPAREL 
APPAREL , 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 

APPAREL . 

APPAREL . 

APPAREL . 

APPAREL . 

APPAREL . 

APPAREL . 

APPAREL . 

APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL  .. 
APPAREL  .. 

APPAREL  .. 

APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  ... 
APPAREL  ... 
APPAREL  ... 
APPAREL  ... 


APPAREL 

APPAREL 
APPAREL 

APPAREL . 

APPAREL . 

APPAREL . 
APPAREL . 

APPAREL . 

APPAREL . 
APPAREL . 

APPAREL . 

APPAREL . 
APPAREL  ., 
APPAREL  .. 

APPAREL  .. 


1990  HTS 


6101200020 
6101900010 
6103220010 
6112110010 
6113000015 
6201122010 
6201122020 
6201122025 

6201122035 

6201122050 

6201122060 

6201190010 

6201921600 

6201922005 

6201922020 

6201922030 
6201922040 
6201922050 
6201922060 
6201990010 
6203223010 

6210202020 

6210402020 
6211201510 
6211202010 
6211320050 
6102200010 
6102200020 
6102900005 
6104120010 
6104192010 
6104220010 
6104292010 
6104320000 
6104392010 
6112110020 
6113000020 
6117900032 
6202122010 

6202122020 
6202122025 

6202-122035 

6202122060 

6202122060 
6202190010 

6202921600 

6202922010 
6202922026 

6202922030 

6202922060 
6202922070 
6202990010 

6204120010 


CAT 


334 
334 
334 
334 
334 
334 
334 
334 

334 

334 

334 

334 

334 

334 

334 

334 
334 
334 
334 
334 
334 

334 

334 
334 
334 
334 
335 
335 
336 
335 
335 
335 
335 
336 
335 
336 
335 
336 
336 

335 
336 

335 

335 

336 
336 

336 

335 

335 

335 

336 
336 
336 

335! 


Phase 


4 

4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 

4 
4 

4 

4 

4 
4 


1990  U.S. 
imports 
(SME) 


493212 

69 

0 

301.634 

3,278 

2,663.604 

28.463 

46.886 

10,454 

3,257.663 

631.902 

69 

887,720 

13.697 

157,251 


131,766 


Percent 
of  total 


0.00 
0.00 
0.00 
0.00 
0.00 
0.02 
0.00 
0.00 

0.00 

0.02 

0.00 

0.00 

0.01 

0.00 

0.00 


5,910.989 

0.03 

2.901.140 

0.02 

25.672,021 

0.15 

6,182,297 

0.04 

4.830 

0.00 

6,003 

0.00 

38,709 

0.00 

70,380 

0.00 

173 

0.00 

14.042 

0.00 

146,073 

0.00 

4.618,101 

0.03 

574,287 

0.00 

1,760 

0.00 

20,079 

0.00 

0 

0.00 

13,214 

0.00 

0 

0.00 

2.770.006 

0.02 

3,278 

0.00 

37,226 

0.00 

8,591 

0.00 

8,142 

0.00 

3,382,070 

0.02 

117.607 

0.00 

283,970 

0.00 

13,662 

0.00 

8,756,273 

0.05 

1,599,731 

0.01 

2,829 

0.00 

807,542 

0.00 

7,176 

0.00 

519,777 

0.00 

25.875 

0.00 

28,707,071 

0.17 

8.933.913 

0.05 

4,071 

0.00 

0.00 


UMI 


21094 


Federal  Register  /  Vol.  60.  No.  83  /  Monday.  May  1.  1995  /  Notices 


1994  Product  Oescnpbon 


W/G  JCKT  IMP  PART  SUIT  OT  TEX  MAT  SUB  COT  RES.  N  KT  .. 
W/G  ENSEMBLES  OF  HDfiG  6202  &  6204  OF  CX)T.  NOT  KNIT 
W/G  ENS  HONG  6202  &  6204  OT  TEX  MAT  S8J  COT  RES  WV 
W/G  SUIT-TYPE  JACKETS  COTTON  >36%  FLAX  FIBER.  N  KT  ... 
WOMEN'S    SUIT-TYPE   JACKETS   COTTON   CORDUROY.    NT 

KNIT. 
G  SUIT-TYPE  JACKETS  COT  CORD  <36%  BY  WGT  FLX  NT  KN 
W  SUIT-TYPE  JACKETS  OF  COT  <36%  BY  WGT  FLAX  NOT  KN 
G  SUIT-TYPE  JAC  COT  CONT  <36%  BY  WGT  FLAX  NOT  KNIT 
W/G  SUIT-TYPE  JACKET  OT  TEX  MAT  SUBJ  COT  RES.  NT  KT  . 
W/G  OVERCT  ETC  TEX  FLT/N/WVN  N  IMPREG  RBR/PLAS.  NKT 
W/G  ANORAKS.   ETC  OF   RUBBERIZED  TEX  MTRL  EX  MMF. 

NKT 
W/G  WATER  RES  SKI-SUIT  ANORAK  &  SIM  ART  COT.  NT  KT 
W/G  SKI-SUIT  ANORAK  &  SIMILAR  ARTICLES  COTTON.  N  KT 
W/G  TRACK  SUITS  EXCEPT  TROUSERS  OF  COTTON.  NT  KNIT 
PARTS  OF  COATS  &  JACKETS  OF  COT.  N  KNIT  OR  CROCHTD 

WOMEN'S  DRESSES  OF  COTTON.  KNIT  

GIRLS'  DRESSES  OF  COTTON.  KNIT  

W/G  DRESSES  OF  OT  TEXTILE  MAT  SUBJ  COT  RES.  KNIT  

W/G  DRESSES  COT  CRTFD  HNDLMD/FOLKLORE  PROD.  N  KT 
W/G  DRESSES  COTTON  >36  PERCENT  FLAX  FIBERS.  NT  KT 
W  DRESSES  OF  COT  CORD  CONT  >36%  BY  WGT  FLX  FB.  N  K 
G  DRESSES  OF  COT  CORD  CONT  >36%  BY  WGT  FLX.  NOT 

KN. 
W  DRESS  COT  >2  COLORS  WARP/FLLNG  <36%  FLX  F,  N  KT  .. 
G  DRESS  COT  >2  COLORS  WARP/FLLNG  <36%  FLX  F.  N  KT  ... 
WOM  DRESS  OF  COT  CONT  <36%  WGT  FLAX  FIB.  NT  K/CROC 
G  DRES  NESOI  OF  COTTON  CONT  <36%  FLX  FIB.  NOT  KNIT  .. 
W/G  DRESSES  OF  OT  TEXTILE  MAT  SUBJ  COT  RES.  NT  KT  .... 

M/B  ENSEMBLES  OF  SHIRTS  OF  COTTON.  KNIT 

MEN'S  SHIRTS  OF  COTTON.  KNIT  

BOYS'  SHIRTS  NESOI  OF  COTTON,  KNIT  

M/B  SHIRTS  OF  OT  TEXTILE  MAT  SUBJ  COT  RES.  KNIT  

MEN'S  T-SHIRTS  EXC  UNDERWEAR  OF  COTTON.  KNIT  

BOYS'  T-SHIRTS  EXC  UNDERWEAR  OF  COTTON.  KNIT 

MEN'S  TANK  TOPS  &  SINGLET  EX  UNDRWEAR  OF  COT.  KNIT 
BOYS'  TANK  TOPS  4  SINGLET  EX  UNDRWEAR  OF  COT.  KNIT 
M/B  ART  SIM  T-SHIRTS  EXC  UNDERWEAR  OF  COTTON,  KNIT 
M/B  SWTSHT  &  SMLR  ART  OF  COT  CONT  36%  FLX  FIB,  KNIT  . 

M/B  SWEATSHIRTS  OF  OTHER  COTTON.  KNITTED  

M/B  OTHER  APPAREL  OF  COTTON.  KNIT  

M/B  PULLOV  &  SMLR  ART  OT  TEX  MAT  SUBJ  COT  RES.  KNIT 

M/B  SHIRTS  FOR  TRACK  SUITS  OF  COTTON.  KNIT  

MEN'S  OR  BOYS'  TOPS  OF  COTTON,  KNIT  

W/G  ENSEMBLES  OF  BLOUSES  SHIRTS  TOPS  OF  COT,  KNIT  . 

W/G  ENS  BLOUSE  OT  TEXTILE  MAT  SUBJ  COT  RES.  KNIT  

WOMEN'S  BLOUSES  AND  SHIRTS  OF  COTTON.  KNIT  

GIRLS'  BLOUSES  NESOI  OF  COTTON,  KNIT  

W/G    BLOUSES   OF    SILK    SUBJECT   COTTON    RESTRAINTS. 

KNIT. 

W/G  BLOUSES  OF  OT  TEXTILE  MAT  SUBJ  COT  RES.  KNIT  

WOMEN'S    T-SHIRTS    EXCEPT    UNDERWEAR    OF    COTTON. 

KNIT. 
GIRLS'  T-SHIRTS  EXCEPT  UNDERWEAR  OF  COTTON,  KNIT  .... 
WOMEN'S  TANK  TOPS  EXCEPT  UNDERWEAR  OF  COTTON, 

KNIT. 
GIRLS'  TANK  TOPS  EXCEPT  UNDERWEAR  OF  COTTON,  KNIT 

W/G  ART  SIM  T-SHIRTS  &  TANK  TOPS  OF  COTTON,  KNIT  

W/G  SWTSHT  &  SMLR  ART  OF  COT  CONT  36%  FLX  FIB.  KNIT 

W/G  SWEATSHIRTS  OF  OTHER  COTTON,  KNIT 

W/G  OTHER  APPAREL  OF  COTTON.  KNIT  

W/G  PULLOV  &  SMLR  ART  OT  TEX  MAT  SUBJ  COT  RES.  KNIT 

W/G  SHIRTS  FOR  TRACK  SUITS  OF  COTTON,  KNIT  

WOMEN'S    OR    GIRLS     TOPS    OF    COTTON,    KNITTED    OR 

CROCH 

PARTS  OF  BLOUSES  AND  SHIRTS  OF  COTTON,  KNIT  

M/B  ENSEMBLES  OF  SHIRTS  OF  COTTON,  NOT  KNIT 

M/B  SHIRT  COTTON  CRTFD  HND-LMD/FLKLRE  PROD,  NT  KT  .. 
MEN'S  DRESS  SHIRTS  OF  COTTON  W  >2  COLORS  WARP.  N 

KT. 
BOYS'  DRESS  SHIRTS  OF  COTTON  W  >2  COLORS  WARP,  N 

KT. 


Group 


APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 

APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 

APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 

APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 

APPAREL 
APPAREL 

APPAREL 
APPAREL 

APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 

APPAREL 
APPAREL 
APPAREL 
APPAREL 

APPAREL 


1990  HTS 


CAT 


6204193010 
6204223010 
6204294010 
6204321000 
6204322010 

6204322020 
6204322030 
6204322040 
6204394010 
6210302020 
•6210502020 

6211201540 
6211205010 
6211420040 
6217900025 
6104420010 
6104420020 
6104490010 
6204421000 
6204422000 
6204423010 
6204423020 

6204423030 
6204423040 
6204423050 
6204423060 
6204490010 
6103220050 
6105100010 
6105100030 
6105903010 
6109100012 
6109100014 
6109100018 
6109100023 
6109100027 
6110201025 
6110202040 
6110202065 
6110900068 
6112110030 
6114200005 
6104220060 
6104292046 
6106100010 
6106100030 
6106902010 

6106903010 
6109100040 

6109100045 
6109100060 

6109100065 
6109100070 
6110201030 
6110202045 
6110202075 
6110900070 
6112110040 
6114200010 

6117900022 
6203223050 
6206201000 
6205202015 

6205202020 


Pt«se 


336 
335 
335 
335 
335 

335 
335 
335 
335 
335 
335 

335 
335 
335 
335 
336 
336 
336 
336 
336 
336 
336 

336 
336 
336 
336 
336 
338 
338 
338 
338 
338 
338 
338 
338 
338 
336 
336 
338 
338 
338 
338 
339 
339 
339 
339 
339 

339 
339 

339 
339 

339 
339 
339 
339 
339 
339 
339 
339 

339 
340 
340 
340 

340 


1990  U.S. 
imports 
(SME) 


863 
120.578 

932 
124.442 
187.197 

14.697 

7.806.557 

365.942 

8.694 

112.539 

126.215 

52.958 

145.418 

20.700 

808.646 

35.460.415 

9.685.800 

455 

190 

11.787 

780.247 

245.516 

4.565.396 

1.104.444 

41.906.371 

9.332.875 

7.504 

2.406 

30.226.854 

4,166,922 

234 

23.003.082 

2.970.228 

2.941,638 

1.831.332 

1. 703.904 

26.202 

4.336.926 

30.825.174 

198 

66.090 

350.076 

324,102 

3,000 

24,535,578 

1,842.528 

372 

2.418 
21.568.494 

2,463.006 
14.407.410 

1.072.452 

4.466.490 

111.462 

1.988.532 

55.895.916 

1.332 

39.696 

5.455.134 

9.078 

131.213 

40 

25.603.259 

885.988 
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Percent 
o(  total 


0.00 
0.00 
0.00 
0.00 
0.00 

o.m 

0.05 
0.00 
0.00 
0.00 
0.00 

0.00 
0.00 
0.00 
0.00 
0.21 
0.06 
0.00 
0.00 
0.00 
0.00 
0.00 

0.03 
0.01 
0.25 
0.05 
0.00 
0.00 
0.18 
0.02 
0.00 
0.14 
0.02 
0.02 
0.01 
0.01 
0.00 
0.03 
0.18 
0.00 
0.00 
0.00 
0.00 
0.00 
0.14 
0.01 
0.00 

O.M 
0.13 

0.01 
0.08 

0.01 
0.03 
0.00 
0.01 
0.33 
0.00 
0.00 
0.03 

0.00 
0.00 
0.00 
0.15 

0.01 


N 


N 


MEN'S  DRESS  SHIRTS  OF  COTTON;  NESOI.  NOT  KNIT  . 
BOYS'  DRESS  SHIRTS  OF  COTTON;  NESOI.  NOT  KNIT 
MEN'S  SHIRTS  OF  COTTON  CORDUROY,  NOT  KNIT 
BOYS'  SHIRTS  COTTON  CODRY  N  IMP  PLYSUIT  PT.  NT  KT 
MEN'S  SHIRTS  COT  WITH  >2  COLOR  WARP  NAPPED  NT  KNIT 
MEN'S  SHIRTS  COT  WTH  >2  CLR  WARP,  NT  NAPPD  NT  KNIT 
BOYS'  SHRT  COT  W  >2  CLR  WRP  N/NP  N/IMP  PLYST  PT  N  K 
MEN'S  COTTON  SHIRTS  NESOI,  NOT  KNIT 
BOYS'  SHIRTS  COTTON  NESOI  NT  IMP  PLYSUIT  PTS,  N  KT 
M/8  SHIRTS  SILK  SUBJECT  COTTON  RESTRAINTS,  NT  KNIT 
M/B  SHIRTS  OF  OT  TEXTILE  MAT  SUBJ  COT  RES,  NT  KNIT 
M/B  SHIRTS  EXCL  FROM  HDNG  6205  OF  COTTON.  NOT  KNIT 
W/G  ENSMBLS  BLOUSES  &  SHIRTS  COTTON  >2  COLORS   N 
KT. 

W/G  ENSMBLS  BLOUSE  &  SHIRT  COTTON  NOT  2  COLOR 

KT. 
W/G  ENS  BLOUSE  OT  TEXTILE  MAT  SUBJ  COT  RES  NT  KT 
W/G  BLOUSES  OF  SILK  SUBJECT  COTTON  RESTRAINTS 

KT. 

W/G  BLOUSES  COTTON  CRTFD  FOLKLORE  PRODUCTS    NT 

KT. 
W/G  BLOUSES  COTTON  CONT  >-36%  FLAX  FIBERS.  NOT  KT 
WOMEN'S  BLOUSES  COTTON  WITH  >=2  COLOR  WARP    NT 

KN. 

G  BLSS  COT  <36%  W  FU  FIB  NT  IMP  PLYST  PARTS  N  KT 
WOM  BLSES  COT  NESOI  <36%  BY  WGT  OF  FLX  FIB  N  K/CRC 
GIRLS'  BLSES  NESOI  COT  <36%  FLX  FIB,  N  KT/CRC  ... 
W/G  BLOUSES  OF  OT  TEXTILE  MAT  SUBJ  COT  RES,  N  KT 
W/G  COT  BLSES.  SHRTS  &  SHRT-BLSES.  2>=CLRS  WP  NK 
PARTS  OF  BLOUSES  &  SHIRTS  OF  COT,  N  KNIT  OR  CROCHT 
W/G  SKIRTS  ETC  IMP  AS  PARTS  OF  SUIT  OF  COTTON  KNIT  • 
W/G  SKRT  IMP  PART  SUIT  OT  TEX  MAT  SUB  COT  RES.  KNIT 
W/G  ENSEMBLES  OF  SKIRTS  OF  COTTON.  KNIT 
W/G  ENS  OF  SKIRTS  OF  OT  TEX  MAT  SUBJ  COT  RES  KNIT- 
WOMEN'S  SKIRTS  AND  DIVIDED  SKIRTS  OF  COTTON.  KNIT 
GIRLS'  SKIRTS  AND  DIVIDED  SKIRTS  OF  COTTON,  KNIT  . 
W/G  SKIRTS  OT  TEXTILE  MATERIAL  SUBJ  COT  RES,  KNIT 
W/G  SKIRTS  ETC  IMP  AS  PARTS  OF  SUIT  OF  COTTON  N  KT 
W/G  SKRT  IMP  PART  SUIT  OT  TEX  MAT  SUB  COT  RES.  N  KT 
W/G  ENSEMBLES  OF  SKIRTS  OF  COTTON,  NOT  KNIT 
W/G  ENS  OF  SKIRTS  OF  OT  TEX  MAT  SUBJ  COT  RES,  NT  KT 
W/G  SKIRTS  &  DIVIDED  SKIRTS  COT  FRKLR  PROD,  NT  KT  . 
WOMEN'S  SKIRTS  &  DIVIDED  SKIRTS  COT  CORDUROY.  N  KT 
GIRLS'  SKIRTS  &  DIVIDED  SKIRTS  COT  CORDUROY,  NT  KT 
WOMEN'S  SKIRT  &  DIVIDED  SKIRT  COT  BLUE  DENIM  N  KT 
GIRLS'  SKIRT  &  DIVIDED  SKIRT  COT  BLUE  DENIM,  N  KT 
WOMEN'S  SKIRT  &  DIVIDED  SKIRT  COTTON;  NESOI,  NT  KT 
GIRLS'  SKIRTS  &  DIVD  SKIRTS  OT  COTTON;  NESOI   N  KN 
W/G  SKIRTS  OT  TEXTILE  MATERIAL  SUBJ  COT  RES,  NT  KT 
M/B  ENSEMBLES  OF  SWEATERS  OF  COTTON.  KNIT  ... 
M/B  ENS  SWEATERS  OF  OT  TEX  MAT  SUBJ  COT  RES,  KNIT 
W/G  ENSEMBLES  OF  SWEATERS  OF  COTTON   KNIT 
W/G  ENS  SWEATER  OT  TEXTILE  MAT  SUBJ  COT  RES,  KNIT 
M/B  SWEATERS  OF  COT  CONT  36%  MORE   FLAX   FIBERS, 
KNIT. 

W/G  SWEATERS  OF  COT  CONT  36%  MORE  FLAX  FIBERS 
KNIT. 

MEN'S  SWEATERS  OF  OTHER  COTTON,  KNIT  

BOYS'  SWEATERS  OF  OTHER  COTTON,  KNIT 

WOMEN'S  SWEATERS  OF  OTHER  COTTON,  KNIT  

GIRLS'  SWEATERS  OF  OTHER  COTTON,  KNIT  

M/B  SWEATERS  OF  OTH  TEXTILE  MAT  SUBJ  COT  RES,  KNIT 

W/G  SWEATERS  OF  OTH  TEXTILE  MAT  SUBJ  COT  RES.  KNIT 

PARTS  OF  SWEATERS  OF  COTTON,  KNIT  

M/B  TROUSERS  ETC  IMP  AS  PT  OF  SUIT  OF  COTTON  KNIT 

M/B  TRSRS  AS  SUIT  PTS  OF  OT  TEX  SUBJ  COT  RES.  KNIT 

M/B  ENSEMBLES  OF  TROUSERS  AND  BREECHES  OF  COT 
KNIT. 

M/B  ENSEMBLES  OF  SHORTS  OF  COTTON,  KNIT 

MEN'S  TROUSERS  AND  BREECHES  OF  COTTON,  KNIT  ... 

BOY'S  TROUSERS  &  BREECHES,  NESOI,  OF  COTTON,  KNIT  .. 

MEN'S  SHORTS  OF  COTTON,  KNIT  


APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 

APPAREL . 

APPAREL . 
APPAREL . 

APPAREL . 

APPAREL . 
APPAREL . 

APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  ... 
APPAREL  ... 


APPAREL 

APPAREL 
APPAREL 
APPAREL 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 

APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 


6205202025 
6205202030 
6205202035 
6205202045 
6205202046 
6205202050 
6205202060 
6205202065 
6205202075 
6205902010 
6205904010 
6211320060 
6204223060 

6204223065 

6204294046 
6206100010 

6206301000 

6206302000 
6206303010 

6206303030 
6206303040 
6206303060 
6206900010 
6211420050 
6217900003 
6104120020 
6104192020 
6104220030 
6104292022 
6104520010 
6104520020 
6104592010 
6204120020 
6204193020 
6204223030 
6204294022 
6204521000 
6204522010 
6204522020 
6204522030 
6204522040 
6204522070 
6204522080 
6204594010 
6103220070 
6103292058 
6104220080 
6104292056 
APPAREL 6110201010 


6110201020 

6110202010 
6110202015 
6110202020 
6110202025 
6110900010 
6110900026 
6117900010 
6103192015 
6103194020 
6103220030 

6103220040 
6103421020 
6103421040 
6103421050 


340 
340 
340 
340 
340 
340 
340 
340 
340 
340 
340 
340 
341 

341 

341 

341 

341 

341 
341 

341 

341 

341 

341 

341 

341 

342 

342 

342 

342 

342 

342 

342 

342 

342 

342 

342 

342 

342 

342 

342 

342 

342 

342 

342 

345 

345 

345 

345 

345 


4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 


345 

4 

345 

345 

345 

345 

345 

345 

345 

347 

347 

347 

347 

347 

347 

347 

34.915.710 

3.974,212 

2.001.839 

119.997 

12.323.692 

63.175,808 

5.671 ,939 

127.164,841 

21,365.878 

543 

14,753 

2,009.598 

495.773 

1.852.740 

0 
4,283 

61 

65.025 
22,312,146 

715,171 

93,045,249 

6,255,978 

17,727 

3,005,713 

24,345 

6,005 

0 

103.212 

0 

11.578.283 

802.037 

4,917 

47,322 

224 

774,636 

149 

60 

1,119,094 

178,040 

5.264,602 

2,232,780 

26,941,733 

2.899.689 

4.068 

0 

0 

1.632 

0 

23234 

212,705 

24.121,451 

1.664,309 

32,787,924 

1.240,747 

3,480 

50.142 

862 

879 

0 

60 

6.020 
2.538.290 
1.109.201 
4,177,781 


0.21 
0.02 
0.01 
0.00 
0.07 
0.37 
0.03 
0.75 
0.13 
0.00 
0.00 
0.01 
0.00 

0.01 

0.00 
0.00 

0.00 

0.00 
0.13 

0.00 

0.55 

0.04 

0.00 

0.02 

0.00 

0.00 

0.00 

0.00 

0.00 

0.07 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.01 

0.00 

0.03 

0.01 

0.16 

0.02 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.14 
0.01 
0.19 
0.01 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

0.00 
0.01 
0.01 
0.02 
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1994  Product  Oescnption 


BOYS'  SHORTS,  OTH  THN  IMPT  PRTS  PLYSTS.  COT,  KNIT 

M/B  TROUSERS  ETC  OF  OT  TEX  MAT  SUBJ  COT  RES,  KNIT  ... 

M/B  TROUSERS  FOR  TRACK  SUITS  OF  COTTON,  KNIT  

M/B  TROUSERS  KNIT  COT  IMPREG  RESIN  EX  RBR/PLASTIC  ... 
M/B  SUITS  OF  OT  COT  TROUS  BREECH  &  SHRTS  IMP  PT  ST  . 
M/B  TRSRS  AS  SUIT  PTS  OF  OT  TEX  SUBJ  COT  RES.  NT  KT  .. 
M/B  ENSEMBLES  OF  TROUSERS  AND  BREECHES  OF  COT.  N 

KT. 

M/B  ENSEMBLES  OF  SHORTS  OF  COTTON.  NOT  KNIT  

MEN'S  TROUSERS  &  BREECHES  COTTON  CORDUROY.  NT 

KNIT. 
MEN'S  TROUSER  &  BREECHES  COTTON  BLUE  DENIM.  NT  KT 
MEN^  TROUSERS  &  BREECHES  OTHER  COTTON.  NOT  KNIT 
BOYS'  TROUSER  ETC  COT  CORDRY  NT  PLAYSUIT  PTS.  NT 

KT. 
BOYS'  TROUSER  ETC  COT  BLUE  DNIM  N  PLAYSUIT  PT.  N  KT 
BOYS'  TROUSER  ETC  OT  COTTON  NT  PLAYSUIT  PT.  NT  KT  ... 

MEN'S  SHORTS  OF  COTTON,  NOT  KNIT 

BOYS'  SHORTS  COTTON  NOT  PLAYSUIT  PARTS.  NOT  KNIT  .... 
M/B  TROUSER  ETC  OT  TEX  MTRL  SUBJ  COT  RSTRTS.  NT  KT 
M/B  TROUSERS  RUBBERIZED  TEX  MTRL  EX  MMF,  NOT  KNIT  . 
M/B  WTR  RES  TRSER.  BREECHES  IMP  PRT  OF  SKI-S  NT  KNT 

M/B  SKI-SUIT  TROUSER  &  BREECHES  COTTON  NOT  KNIT  

M/B  TRACK  SUIT  TROUSERS  OF  COTTON,  NOT  KNIT 

W/G  TROUSERS  ETC  IMP  AS  PART  OF  SUIT  OF  COT.  KNIT  

W/G  TRSR  IMP  PART  SUIT  OT  TEX  MAT  SUB  COT  RES.  KNIT  . 
W/G  ENSEMBLES  OF  TROUSER  &  BREECHES  OF  COTTON, 

KNIT. 

W/G  ENSEMBLES  OF  SHORTS  OF  COTTON,  KNIT  

W/G  ENS  TROUSER  OT  TEXTILE  MAT  SUBJ  COT  RES,  KNIT  ... 

WOMEN'S  TROUSERS  OF  COTTON,  KNITTED  

G  TROUSERS  COT  N-IMPORTED  AS  PART  OF  PLAYSTS.  KNIT 

WOMEN'S  SHORTS  OF  COTTON,  KNIT  _ 

G  SHORTS  COT  N-IMPOFTTED  AS  PART  OF  PLAYSUITS,  KNIT  . 
W/G  TROUSERS  OF  OT  TEXTILE  MAT  SUBJ  COT  RES,  KNIT  ... 

W/G  TROUSERS  FOR  TRACK  SUITS  OF  COTTON.  KNIT  

W/G  TROUSERS  KNIT  COT  IMPREG  RESIN  EX  RBR/PLASTIC  .. 
PARTS  OF  TROUSERS  BREECHES  &  SHORTS  OF  COTTON. 

KNIT. 
W/G  TROUSERS  ETC  IMP  AS  PART  OF  SUIT  OF  COT.  NT  KT  .. 
W/G  TRSR  IMP  PART  SUIT  OT  TEX  MAT  SUB  COT  RES.  N  KT  . 
W/G  ENSEMBLES  OF  TROUSER  &  BREECHES  OF  COTTON,  N 

KT. 
W/G  ENSEMBLES  OF  SHORTS  OF  COTTON.  NT  KNTTD  OR 

CHOC 
W/G  ENS  TROUSER  OT  TEXTILE  MAT  SUBJ  COT  RES.  NT  KT  . 
W/G  TROUSERS  ETC  COTTON  CRTFD  FOLKLORE  PROD.  NT 

KT. 
WOMEN'S  TROUSERS  AND  BREECHES  COT  CORDUROY,  NT 

KT. 
WOMEN'S  TROUSERS  &  BREECHES  COT  BLUE  DENIM.  NT  KT 
WOMEN'S  TROUSERS  &  BREECHES  OTHER  COTTON.  NOT 

KNIT. 
GIRLS'  TROUSERS  COT  CORD  NT  IMP  PLAYSUIT  PTS.  N  KT  .. 
GIRLS'  TROUSER  COT  BLUE  DNM  NT  IMP  PLYSUIT  PT.  N  KT  . 
GIRLS'  TROUSER  OT  COTTON  NOT  IMP  PLAYSUIT  PT.  N  KT  .. 

WOMEN'S  SHORTS  OF  COTTON.  NOT  KNIT  

GIRLS'  SHORTS  COTTON  IMP  PLAYSUIT  PARTS.  NOT  KNIT  .... 
W/G  TROUSER  ETC  SILK  SUBJ  COTTON  RESTRAINTS.  NT  KT 
W/G  TROUSERS  OF  OT  TEXTILE  NAT  SUBJ  COT  RES,  N  KT   ... 
W/G  TROUSERS  OF  RUBBERIZED  TEX  MTRL  EX  MMF,  NT  KT 
W/G  WTR  RES  SKI-SUIT  TROUSERS.  BREECHES  COT.  NT 

KNT. 
W/G  SKI-SUIT  TROUSERS  &  BREECHES  COTTON,  NOT  KNIT  .. 

W/G  TRACK  SUIT  TROUSERS  OF  COTTON,  NOT  KNIT  

PARTS  OF  TROUSERS  AND  BREECHES  OF  COTTON,  NOT 

KNIT. 

MEN'S  NIGHTSHIRTS  AND  PAJAMAS  OF  COTTON.  KNIT  

BOYS'  NIGHTSHIRTS  AND  PAJAMAS  OF  COTTON,  KNIT 

MENS  OR  BOYS  SLEEPWEAR,  OF  COTTON,  KNIT  

MENS  OR  BOYS  SLEEPWEAR,  OF  COTTON,  KNIT  

WOMEN'S  NIGHTDRESSES  AND  PAJAMAS  OF  COTTON,  KNIT 


Group 


APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL 
APPAREL . 
APPAREL . 

APPAREL 
APPAREL 

APPAREL 
APPAREL 
APPAREL 

APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 

APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 

APPAREL 
APPAREL 
APPAREL 

APPAREL 

APPAREL 
APPAREL 

APPAREL 

APPAREL 
APPAREL 

APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 

APPAREL 
APPAREL 
APPAREL 

APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 


1990  HTS 


6103421070 
6103493010 
6112110050 
6113000036 
6203191020 
6203194020 
6203223020 

6203223030 
6203424005 

6203424010 
6203424015 
6203424025 

6203424035 
6203424045 
6203424050 
6203424060 
6203493020 
6210402030 
6211201520 
6211203010 
6211320040 
6104120030 
6104192030 
6104220040 

6104220060 
6104292034 
6104622010 
6104622025 
6104622030 
6104622060 
6104693022 
6112110060 
6113000040 
6117900042 

6204120030 
6204193030 
6204223040 

6204223050 

6204294034 
6204623000 

6204624005 

6204624010 
6204624020 

6204824030 
6204624040 
6204624050 
6204624055 
6204624065 
6204693010 
6204699010 
'6210502030 
6211201550 

6211206010 
6211420030 
6217900050 

6107210010 
6107210020 
•6107910010 
•6107910020 
6106310010 


CAT 


Ptuse 


347 
347 
347 
347 
347 
347 
347 

347 
347 

347 
347 
347 

347 
347 
347 
347 
347 
347 
347 
347 
347 
348 
348 
348 

348 
348 
348 
348 
348 
348 
348 
348 
348 
348 

348 
348 
348 

348 

348 

348 

348 

348 
348 

348 
348 
348 
348 
348 
348 
348 
348 
348 

348 
348 
348 

351 
351 
351 
351 
351 


1990  U.S 
imports 
(SME) 


1,044,803 

1,550 

278,660 

75 

99,621 

30 

8,851 

100,873 
3,068,759 

30.421,345 

88.659,962 

2.286.122 

17,607,062 

23,000,534 

70,219,766 

22,693,162 

7,882 

2.606 

0 

30 

40,141 

8.731 

0 

466.430 

211.327 

7,450 

31,569,852 

3.511.692 

11.468.873 

2.285.243 

151,578 

30 

142.906 


Percent 
of  total 


1994  Product  Description 


237.774 

0.00 

0 

0.00 

1.112.523 

0.01 

1.084,452 

0.01 

268 

0.00 

0 

OJOO 

4.691.921 

0.03 

52,891.052 

0.31 

75,938.774 

0.45 

2.629,910 

0.02 

10,918,646 

0.06 

7,330,219 

0.04 

78.005.717 

0.46 

11.863.469 

0.07 

12.337 

0.00 

25,822 

0.00 

16,107 

0.00 

2205 

0.00 

75 

0.00 

9,864 

0.00 

83.515 

0.00 

1378.852 

0.01 

13,485 

0.00 

1,032,999 

0.01 

10,328 

0.00 

78.679,190 

0.46 

0.01 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

0.00 
0.02 

0.18 
0.52 
0.01 

0.10 
0.14 
0.41 
0.13 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

0.00 
0.00 
0.19 
0.02 
0.07 
0.01 
0.00 
0.00 
0.00 
0.00 


GIRLS'  NIGHTDRESSES  AND  PAJAMAS  OF  COTTON,  KNIT 
MEN'S  NIGHTSHIRTS  &  PJS  COT  WITH  >  2  CLR  WRP.  N  KT 
BOYS'  NIGHTSHIRTS  &  PJS  COT  WITH  >  2  CLR  WRP  N  KT 
MENS'  NIGHTSHIRTS  COT  NT  CONT  >  2  CLR  WRP,  NT  KNIT 
BOYS*  NIGHTSHIRTS  COT  NT  CONT  >  2  CLR  WRP.  NT  KNIT 
W/G  NIGHTDRESSES  ETC  COTTON  >  2  COLOR  WARP   NOT 

KT. 
WOMEN'S  NIGHTDRESS  ETC  COT  NT  >  2  COLOR  WRP  N  KT 
GIRLS'  NIGHTDRESS  ETC  COT  NT  >  2  COLOR  WARP  N  KT 
MEN'S  UNDERPANTS  AND  BRIEFS  OF  MAN-MADE  FIBERS 

KNIT. 
BOYS'  UNDERPANTS  AND  BRIEFS  OF  MAN-MADE  FIB,  KNIT  ... 
W/G  SLIPS  AND  PETTICOATS  OF  COTTON,  KNIT  .. 

WOMEN'S  BRIEFS  AND  PANTIES  OF  COTTON.  KNIT 

GIRLS'  BRIEFS  AND  PANTIES  OF  COTTON,  KNIT 

WOMEN'S  &  GIRLS'  UNDERPANTS  OF  COTTON,  KNIT 
WOMEN'S  UNDERWEAR  EXCEPT  UNDERPNTS  OF  COTTON 

KNIT. 
GIRLS'  COTTON  UNDERWEAR  EXCEPT  UNDERPANTS,  KNIT 
M/B  T-SHIRTS.  ALL  WHITE  UNDERWEAR  OF  COTTON.  KNIT 
M/B  SINGLETS.  ALL  WHITE  UNDERWEAR  OF  COTTON,  KNIT  . 
M/B  ART  SMLR  T-SHIRTS  UNDERWEAR  OF  COTTON,  KNIT 

W/G  UNDERWEAR  OF  COTTON,  KNIT  

M/B  UNDERPANTS  AND  BRIEFS  OF  COTTON,  NOT  KNIT 
M/B  SINGLETS,  OTHER  UNDERSHIRTS  COTTON,  NOT  KNT 
W/G  SLIPS  AND  PETTICOATS  OF  COTTON,  NOT  KNIT   .. 
WOMEN'S  BRFS  PNTS  SGLTS  &  O  UDRSHRTS  OF  COTTON  N 

K. 
GIRLS'  BRFS  PNTS  SNGLTS  &  O  UDRSHRT  OF  COTTON  N  K 
M/B  WAISTCOATS  IMP  AS  PART  OF  SUIT  OF  COTTON.  KNIT 
M/B  WSCTS  AS  SUIT  PTS  OF  OT  TEX  SUBJ  COT  RES.  KNIT 
MEN'S  OR  BOYS'  ENSEMBLES  NESOI  OF  COTTON.  KNIT 

MEN'S  OR  BOYS'  OVERALLS  OF  COTTON,  INSULATED.  KNIT 

MB  (B  OT  THN  SZ  2-7)  OVERALLS  OF  COT  N-INSUL  KNIT  . 

M/B  OVERALLS  OF  OT  TEXTILE  MAT  SUBJ  COT  RES.  KNIT 

W/G  WAISTCOATS  IMP  AS  PARTS  OF  SUIT  OF  COTTON  KNIT 

W/G  WASTCT  IMP  PT  SUIT  OT  TEX  MAT  SUB  COT  RES.  KNIT 

W/G  ENSEMBLES  NESOI  OF  COTTON,  KNIT 

W/G  ENS  NESOI  OF  OT  TEXTILE  MAT  SUBJ  COT  RES.  KNIT 

W/G     OVERALLS     OF     COTTON,      INSULATED     KNIT     OR 
CROCETED. 

WOMEN'S  OVERALLS  OF  COTTON,  NT  INSULATED  KNIT 

W/G  OVERALLS  OF  OT  TEXTILE  MAT  SUBJ  COT  RES,  KNIT  . 

M/B  VESTS  EX  SWEATER  OF  COT  CONT  36%  FLAX  FIB,  KNIT 

W/G  VESTS  EX  SWEATER  OF  COT  CONT  36%  FLAX  FIB,  KNIT 

M/B  VESTS  (EXC  SWEATER  VEST)  OF  OTH  COTTON,  KNIT  . 

W/G  VESTS  (EXC  SWEATER  VEST)  OF  OTHER  COTTON,  KNIT 

M/B  VESTS  (EXC  SWTR  VEST)  TEX  MATL  SUBJ  COT  RES,  KT 

W/G  VESTS  (EXC  SWTR  VEST)  TEX  MATL  SUBJ  COT  RES.  KT 

SKI-SUITS  OF  COTTON,  KNIT  _. 

M/B  SWIMWEAR  OF  COTTON,  KNIT _ 

W/Q  SWIMWEAR  OF  COTTON,  KNIT „ „ 

M/B  OVERALLS  KNIT  COT  IMPREG  RESIN  EX  RBR/PLAsiric  . 

W/G  OVERALLS  KNIT  COT  IMPREG  RESIN  EX  RBR/PLASTK; 

M/B  OT  GRMNT  KNIT  COT  IMPREG  RESIN  EX  RBR/PLASTIC  ... 

W/G  OT  GRMNT  KNIT  COT  IMPREG  RESIN  EX  RBR/PUSTIC  .. 

JUMPERS  OF  COTTON,  KNIT 

BODYSUITS  AND  BODYSHIRTS  OF  COTTON,  KNIT 

CVRALLS,  JMPSTS  &  SIM  APREL  OF  COT  INSULATED  KNIT  .... 

M/B(OV  SZ  7)  OVRALLS/SMLR  APRL  OF  COT  NINSLT,  KNIT  

WOMEN'S  OVRALLS  &  SMLR  APRL  OF  COT  NINSLTD,  KNIT 

MEN'S  OR  BOYS'  OTHER  GARMENTS  OF  COTTON,  KNIT 

WOMEN'S  OR  GIRLS  OTHER  GARMENTS  OF  COTTON,  KNIT  . 

OTHER    GARMENTS    SUBJECT    TO    COTTON    RESTRAINTS 
KNIT. 

CLOTHING  ACCESSORIES  NESOI  OF  COTTON,  KNIT 

PARTS  OF  GARMENT  EXC  SWEATERS  NESOI  OF  COTTON. 
KNIT.    ■ 

M/B  PAD  SLVLS  JACKET  W-OUT  SLEEVE  ATTCH  COT,  NT  KT 
W/G  PADDED  SLEEVELESS  JCKT  W-OUT  SLV  ATT  COT    NT 

KT. 
M/B  WAISTCOATS  IMP  AS  PART  OF  SUIT  OF  COTTON,  NT  KT 


Group 


APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 

APPAREL 
APPAREL , 
APPAREL . 

APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 

APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 

APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL  ., 
APPAREL  ., 
APPAREL  .. 
APPAREL  .. 

APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  ... 
APPAREL  ... 
APPAREL  ... 
APPAREL  ... 
APPAREL  ... 
APPAREL  ..; 
APPAREL  ... 
APPAREL  ... 
APPAREL  ... 
APPAREL  ... 


APPAREL 
APPAREL 

APPAREL 
APPAREL . 

APPAREL . 


1990  HTS 


6108310020 
6207210010 
6207210020 
6207210030 
6207210040 
6208210010 

6208210020 
6208210030 
6107110010 

6107110020 
6108190010 
6108210010 
6108210020 
6108910005 
6108910015 

6108910025 
6109100005 
6109100007 
6109100009 
6109100037 
6207110000 
6207913000 
6208192000 
6208913010 

6208913020 
6103192030 
6103194030 
6103220080 
6103422010 
6103422025 
6103493034 
6104120040 
6104192040 
6104220090 
6104292074 
6104621010 

6104621020 
6104693010 
6110201022 
6110201024 
6110202030 
6110202035 
6110900044 
6110900046 
6112202010 
6112390010 
6112490010 
6113000055 
6113000060 
6113000075 
6113000080 
6114200015 
6114200020 
6114200042 
6114200048 
6114200052 
6114200055 
6114200060 
6114900045 

6117800010 
6117900052 

6201922010 
6202922020 

6203191030 


CAT 


351 
351 
351 
351 
351 
351 

351 
351 
352 

352 
352 
352 
352 
352 
352 

352 
352 
352 
352 
352 
352 
352 
352 
352 

352 
359 
359 
359 
359 
359 
359 
359 
359 
359 
359 
359 

359 
359 
359 
359 
359 
359 
359 
359 
359 
359 
359 
359 
359 
359 
359 
359 
359 
359 
359 
359 
359 
359 
359 

359 
359 

359 
359 

359 


Phase 


4 
4 
4 
4 
4 
4 

4 
4 
4 

4 
4 
4 
4 
4 
4 

4 
4 
4 
4 
4 
4 
4 
4 
4 

4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 

4 

4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 

4 
4 

4 
4 

4 


1990  U.S. 
irrports 
(SME) 


Percent 
of  total 


360,224 

6,439,566 

10,266 

28,322,067 

77,517 

3,758,183 

67,337.957 

64,946 

35,416,964 

5204,560 

72,781 

116.018228 

19.642,699 

284.556 

1,333,117 

747.923 

42,508,683 

754,483 

2,923,116 

3,142,481 

10,191.815 

456.734 

79.543 

2282.327 

144.606 

15207 

0 

782 

0 

14,943 

0 

9 

0 

9248 

0 

17,978 

413,185 

128 

5,134 

139,919 

400,070 

843,982 

1,139 

23,018 

1,590 

649,681 

1,841,687 

10,991 

1,904 

0 

34 

1214,310 

6221,737 

9,486 

57,163 

4,935262 

27321 

1,646,314 

680 

1,160.395 
218,680 

2.657,763 
34376 

2.091 


0.00 
0.04 
0.00 
0.17 
0.00 
0.02 

0.40 
0.00 
021 

0.03 
0.00 
0.68 
0.12 
O.W 
0.01 

0.00 
025 
0.00 
0.02 
0.02 
0.06 
0.00 
0.00 
0.01 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

0.x 

0.00 
0.00 
0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.01 

0.00 

0.00 

0.00 

0.00 

0.01 

0.04 

0.00 

0.00 

0.03 

0.00 

0.01 

0.00 

0.01 
0.00 

0.02 
0.00 

0.00 
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1994  Product  Desciiption 


M/B  WSCTS  AS  SUIT  PTS  OF  OT  TEX  SUBJ  COT  RES.  NT  KT 
MEN'S  OR  BOYS'  ENSEMBLES  NES01  OF  COTTON.  NOT  KNIT 
M  OR  B  BIB  AND  BRACE  OVRALS  OF  COT  INSULATED  NT  KT 
MEN'S  BIB  AND  BRACE  OVERALLS  OF  COTTON.  NOT  KNITTE 

BOYS'  BIB  AND  BRACE  OVERALLS  OF  COTTON.  NOT  KNI  

W/G  WAISTCOATS  IMP  AS  PARTS  OF  SUIT  OF  COTTON.  N  KT 
W/G  WASTCT  IMP  PT  SUIT  OT  TEX  MAT  SUB  COT  RES.  N  KT  . 

W/G  ENSEMBLES  NESOI  OF  COTTON.  NOT  KNIT  

W/G  ENS.  OTH  TEX  MAT.  N-KTD,  OTH  APPAREL.  ST  COT  RES 
OTH  BIB  &  BRACE  OVRALS  COT  INSLTD  CLD  WTH  PRT  N-KN 
WOMEN'S   BIB   AND   BRACE   OVERALLS   OF   COTTON,   NOT 

KNIT. 

M/B  OVERALLS  RUBBERIZED  TEX  MTRL  EX  MMF,  NT  KNIT  

M/B  N-KNIT,  OTH  THAN  MMF.  OTH  APPAREL.  IMPREG  FABRIC 
W/G  N-KT.  OTH  THN  MMF  OVRLLS  AND  CVRLLS,   IMPREG 

FAB. 
W/G  N-KNIT.  OTH  THAN  MMF,  OTH  APPAREL.  IMPREG  FAB- 

RIC 

MEN'S  SWIMWEAR  OF  COTTON.  NOT  KNIT  

BOYS'  SWIMWEAR  OF  COTTON.  NOT  KNIT  

WOMEN'S    COTTON    SWIMWEAR;    NOT    KNITTED    OR    CRO- 
CHETED. 
GIRLS'  COTTON  SWIMWEAR;  NOT  KNITTED  OR  CROCHETED 
M  &  B  WATER  RES  NESOI,  COTTON.  NOT  KNIT/CROCHETED  . 
W/G  WTR  RES  NESOI,  OF  COTTON.  NOT  KNIT/CROCHETED  ... 

M/B  SKI-SUIT,  NESOI.  COTTON.  NOT  KNIT  OR  CROCHETD  

W/G  SKI-SUIT,  NESOI,  COTTON.  NOT  KNIT  OR  CROCHETD  

M/B  CVRALS  &  SMLR  APPAREL  COT  INSULATE  NESOI  NT  KT 
M/B  CVRALS  4  SMLR  APPAREL  COT  INSULATE  NESOI  NT  KT 
MEN'S  CVRALS  &  SIM  APPAREL  COT.  NT  INSULATED  NT  KT  .. 
B  CVRALS  4  SIM  APPAREL  COT  <  SIZE  7  N-INSULATED  NK  .... 

MEN'S  OR  BOYS'  VEST  OF  COTTON,  NOT  KNIT 

MEN'S  OR  BOYS'  GARMENTS  NESOI  OF  COTTON,  NOT  KNIT  . 
W/G  CVRAL  4  SIMILAR  APPRL  COT  INSULATE  NESOI  NT  KT  .. 
W/G  CVRAL  4  SIMILAR  APPRL  COT  INSULATE  NESOI  NT  KT  .. 
WOMEN'S  CVRALS  4  SIM  APPAREL  COT  NT  INSLTED  NOT  KT 

WOMEN'S  OR  GIRLS'  JUMPERS  OF  COTTON.  NOT  KNIT  

WOMEN'S  OR  GIRLS'  VESTS  OF  COTTON.  NOT  KNIT  

W/G  GARMENTS  NESOI  OF  COTTON.  NOT  KNIT  

TIES.  BOW  TIES  AND  CRAVATS  OF  COTTON,  NOT  KNITTED  ... 
ACCESSORIES  OF  COTTON.  NOT  KNITTED  OR  CROCHETED  . 
PARTS    OF    GARMENTS    NESOI    OF    COT.    NOT    KNIT    OR 

CROCHT. 

M/B  ENSEMBLES  OF  SUIT-TYPE  JACKETS  OF  WOOL,  KNIT  

M/B  ENS  OF  ST-TYPE  TCKTS  OF  SYN  FIB  >-23%  WL,  KNIT  

M/B  SUIT-TYPE  JACKETS  AND  BLAZERS  OF  WOOL.  KNIT  

M/B  SUIT-TYPE  JACKET  OF  SYN  FIB  CONT  23%  WOOL,  KNIT  . 
M/B  SUIT-TYPE  JACKET  OT  TEX  MAT  SUBJ  WOOL  RES,  KNIT  . 

M/B  ENSEMBLES  OF  HEADING  6203  OF  WOOL.  NOT  KNIT 

M/B  ENS  OF  HDNG  6203  OF  SYN  FIB  36%  MORE  WOOL,  N  KT 
M/B  SUIT-TYPE  JACKETS  AND  BLAZERS  OF  WOOL.  NT  KNIT  .. 
MEN'S  SUIT-TYPE  JCKT/BLAZER  SYN  FIB  <36%  WOOL.  N  KT  .. 
BOYS'  SUIT-TYPE  JCKT/BLAZER  SYN  FIB  <36%  WOOL.  N  KT  .. 

M/B  SUIT-TYPE  JCKT/8L2R  ART  FIB  <36%  WOOL.  NT  KNIT  

M/B  SUIT-TYPE  JACKET  OT  TEX  MAT  SUBJ  WOOL  RES.  N  KT 

Mm  OVERCOATS.  CARCOATS.  ETC  OF  WOOL/FAH,  KNIT  

M/B  OVERCOAT  ETC,  OF  MMF  CONT  >-23%  WOOL/FAH,  KNIT 
M/B  OVERCOAT  ETC  OF  OTH  TEX  MAT  SUBJ  WOOL  RES, 

KNIT. 
M/B  ENSEMBLES  OF  OVERCOATS  ETC  OF  WOOUFAH,  KNIT  .. 
M/B  ENS  OF  OVRCT  ETC  OF  SYN  FIB  23%  MORE  WOOL.  KNIT 
MEN'S  OVERCOATS   CARCOATS   ETC   OF   WOOL,   N   KT   OR 

CROC 
BOYS'  OVERCOATS,  CARCOATS,  ETC  OF  WOOL,  NOT  KNIT  .. 
MEN'S  OVERCOATS  ETC  MMF  >=36%   BY  WGT  WOOL,  NT 

KNT. 
BOYS'  OVERCOATS   ETC  MMF  >=36%   BY  WGT  WOOL,   NT 

KNIT. 
M/B  OVERCOAT  ETC  OTH  TEX  MAT  SUBJ  WOOL  RES.  NT 

KNIT. 
MEN'S  ANORAKS  SKI-JACKETS  ETC  OF  WOOL.  N  KT  OR  CRC 
BOYS'  ANORAKS  SKI-JACKETS  ETC  OF  WOOL.  N  KT  OR  CRC 


Group 


APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 

APPAREL 
APPAREL 
APPAREL 

APPAREL 

APPAREL 
APPAREL 
APPAREL 

APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 

APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 

APPAREL 
APPAREL 
APPAREL 

APPAREL 
APPAREL 

APPAREL 

APPAREL 

APPAREL 
APPAREL 


1990  HTS 


6203194030 
6203223060 
6203422005 
6203422010 
6203422090 
6204120040 
6204193040 
6204223070 
6204294058 
6204622005 
6204622010 

6210402040 

•6210402050 

6210502040 

•6210502050 

6211112010 
6211112020 
6211123003 


621 
621 
621 
621 
621 
621 
621 
621 
621 
621 
621 
621 
621 
621 
621 
621 
621 
621 
621 
621 


1123005 
1201530 
1201560 
1204015 
1207015 
1320005 
1320007 
1320010 
1320025 
1320070 
1320080 
1420005 
1420007 
1420010 
1420060 
1420070 
1420080 
5900015 
7100010 
7900075 


CAT 


6103210020 
6103230007 
6103310000 
6103331000 
6103392020 
6203210015 
6203230015 
6203310000 
6203331010 
6203331020 
6203391000 
6203394020 
6101100000 
6101301500 
6101900020 

6103210010 
6103230005 
6201110010 

6201110020 
6201133010 

6201133020 

6201190020 

6201912010 
6201912020 


369 
359 
359 
359 
359 
359 
359 
359 
359 
359 
359 

359 
359 
35A 

359 

359 
359 
359 

359 
359 
359 
369 
359 
359 
359 
359 
359 
369 
359 
359 
359 
359 
359 
359 
359 
359 
369 
369 

433 
433 
433 
433 
433 
433 
433 
433 
433 
433 
433 
433 
434 
434 
434 

434 
434 
434 

434 
434 

434 

434 

434 
434 


Phase 


1990  U.S. 
imports 
(SME) 


4 
4 
A 

4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 

4 

4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 

4 
4 
4 

4 
4 

4 

4 

4 
4 


0 

42.917 

135,142 

11.707.297 

1.577.167 

4.412 

672 

26,376 

18,369 

215.626 

11,069.610 

37.519 
2.678 
5.122 

34,689 

29,860,619 

14,707,933 

193,596 

3.910 

27,727 

2,414 

3.723 

6.894 

5.056,735 

3.048.066 

1.184.093 

84.626 

4,118,429 

3,482,255 

46,937 

34,400 

18,815J201 

27.137,542 

4.031.117 

19.215.134 

36,870 

4,477.146 

461.108 

331 

331 

19.475 

60 

0 

151 

60 

3.216.282 

416.169 

6,602 

18,331 

82,444 

408,696 

1.443 

45 

0 

0 

3,096,070 

76.309 
37,478 

90 

36,982 

1 .393,770 
59.632 
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Percent 
of  total 


1994  Product  Description 


0.00 
0.00 
0.00 
0.07 
0.01 
0.00 
0.00 
0.00 
0.00 
0.00 
0.07 

0.00 
0.00 
0.00 

0.00 

0.18 
0.09 
0.00 

0.00 
0.00 
0.00 
0.00 
0.00 
0.03 
0.02 
0.01 
0.00 
0.02 
0.02 
0.00 
0.00 
0.11 
0.16 
0.02 
0.11 
0.00 
0.03 
0.00 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.02 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

0.00 
0.00 
0.02 

0.00 
0.00 

000 

0.00 

0.01 
0.00 


MEN'S  ANORAKS  4  SMLR  ART  MMF  >-36%  WGT  WOOL   NT 
KT. 

BOYS'  ANORAKS  4  SMLR  ART  MMF  <36%  WGHT  WOOL   NT 

KT. 
M/B  ANORAKS  ETC  OT  TEX  MTRL  SUBJ  WOOL  RES  NT  KT 
M/B  ENSEMBLES  OF  OVERCOATS  ETC  OF  WOOL.  NOT  KNIT 
M/B  ENS  OF  OVRCT  ETC  OF  SYN  FIB  36%  MORE  WOOL  N  KT 
M/B  ANORAKS  4  SMLR  ARTICLE  FOR  SKI-ST  WOOL,  NT  KT 
M/B  TRACK  SUIT  EX  TROUSERS  OF  WOOL.  N  KT  OT  CROCHT 
W/G  OVERCOATS.  CARCOATS.  ETC  OF  WOOL/FAH.  KNIT 
W/G  OVERCOATS.  ETC  OF  MMF  CONT  >=23%  WT  W/FAH 

KNIT. 
W/G  OVERCOAT  ETC  OF  OTH  TEX  MAT  SUBJ  WOOL  RES 

KNIT. 
W/G  ENSEM  OF  GRMNTS  OF  HDNG  6102  4  6104  OF  WL  KNIT 
W/G  ENS  OF  OVRCTS  JCKTS  ETC  SYN  FIB  >=23%  WL.  KNIT 
W/G  ENS  OF  OVRCT  ETC  OT  TEX  MATL  SUBJ  WL  RES.  KNIT 
W/G  SUIT-TYPE  JACKETS  AND  BLAZERS  OF  WOOL.  KNIT 
W/G  SUIT-TYPE  JCKT  SYN  FIB  CONT  23%  MORE  WOOL.  KNIT 
W/G  SUIT-TYPE  JACKET  OT  TEX  MAT  SUBJ  WOOL  RES.  KNIT 
PARTS  OF  COATS  AND  JACKETS  OF  WOOL,  KNIT 
WOMEN'S  OVERCOATS  CARCOAT  4  SMLR  COAT  WOOL   NT- 
KNIT. 

GIRLS'  OVERCOATS  CARCOAT  4  SMLR  COAT  WOOL.   NT 
KNIT. 

WOMEN'S  OVERCOAT  4  SMLR  COATS  MMF  >=36%  WOOL  NT 

KT. 
GIRLS'  OVERCOAT  4  SMLR  COATS  MMF  >=36%  WOOL  NT  KT 
W4G  OVRCTS  4  SMLR  CTS  OT  MAT  SUB  WOOL  REST  NOT 

KNT. 
WOMEN'S  ANORAK  SKI-JACKETS  4  SMLR  ART  WOOL.  NT  KT 
GIRLS'  ANORAK  SKI-JACKETS  4  SMLR  ART  WOOL.  NT  KNIT 
WOMEN'S  ANORAK  4  SMLR  ARTICLS  MMF  >=36%  WOOL   NT 

KT. 
GIRLS'  ANORAK  4  SMLR  ARTICLS  MMF  >=36%  WOOL  NT  KT 
W/G  ANORAKS  4  SMLR  ART  TEX  MAT  SUBJ  WOOL  RES    NT 

KT. 
W/G  ENSEMBLES  OF  HDNG  6202  4  6204  OF  WOOL  NOT  KNIT 
W/G  ENS  HDNG  6202/6204  SYN  FIB  >=36%  WUFAH  WOVEN 
W/G  ENS  HDNG  6202  4  6204  OT  TEX  MAT  SUBJ  WL  RES  WV 
WOMEN'S  SUIT-TYPE  JACKETS  WOOL  >=30%  SILK,  NT  KNIT 
GIRLS'  SUIT-TYPE  JACKETS  WOOL  >30%  SILK.  NT  KNIT 
WOMEN'S  SUIT-TYPE  JACKETS  WOOL  NOT  >30%  SILK.  NT  KT 
GIRLS'  SUIT-TYPE  JACKETS  OF  WOOL  <30%  SILK,  NT  KT 
WOMEN'S  SUIT-TYPE  JACKETS  SYN  FIB  >36%  WOOL.  NT  KT 
GIRLS'  SUIT-TYPE  JACKETS  SYN  FIB  >36%  WOOL.  NT  KT 
WOMEN'S  SUIT-TYPE  JACKETS  ART  FIB  >36%  WOOL  NT  KT 
GIRLS'  SUIT-TYPE  JACKETS  ART  FIB  >36%  WOOL  NT  KT 
W/G  SUIT-TYPE  JACKET  OT  TEX  MAT  SUBJ  WOOL  RES  N  KT 
W/G  SKI-SUIT  ANORAK  4  SIMILAR  ARTICLES  WOOL  NT  KT 
W/G  TRACK  SUIT  EX  TROUSERS  OF  WOOL.  N  KNIT  OR  CROC 
PARTS    OF    COATS    4    JACKETS    OF    WOOL.    N    KNIT    OR 

CROCHT. 
WOMEN'S  DRESSES  OF  WOOL.  OR  FINE  ANIMAL  HAIR,  KNIT 
GIRLS'  DRESSES  OF  WOOL  OR  FINE  ANIMAL  HAIR,  KNIT  .. . 
WOMEN'S  DRESS  OF  SYN  FIB  CONT  23%  MORE  WOOL  KNIT 
GIRLS'  DRESSES  OF  SYN  FIB  CONT  23%  MORE  WOOL  KNIT 
W/G  DRESSES  ART  FIB  CONT  23%  MORE  WOOL.  KNIT  . . 
W/G  DRESSES  OF  OT  TEXTILE  MAT  SUBJ  WOOL  RES.  KNIT 
W/G  DRESSES  WOOL  >30  PERCENT  SILK,  N  KNIT  OR  CROC 
WOMEN'S  DRESSES  WOOL  NOT  >30  PERCENT  SILK  NT  KT 
GIRLS'  DRESSES  WOOL  NOT  >30  PERCENT  SILK.  NT  KNIT  .... 
WOMEN'S  DRESS  OF  SYN  FIB  CONT  36%  MORE  WOOL.  N  KT 
GIRLS'  DRESSES  OF  SYN  FIB  CONT  36%  MORE  WOOL,  N  KT 
WOMEN'S  DRESSES  ART  FIBER  >36%  WOOL,  NOT  KNIT 
GIRLS'  DRESSES  ART  FIBER  >36%  WOOL  NOT  KNIT 
W/G  DRESSES  OF  OT  TEXTILE  MAT  SUBJ  WOOL  RES  NT  KT 

M/B  ENSEMBLES  OF  SHIRTS  OF  WOOL  KNIT 

M/B  ENS  OF  SHIRTS  OF  SYN  FIB  23%  MORE  WOOL  KNIT 
W/G  ENSEMBLES  OF  BLOUSES  AND  SHIRTS  OF  WOOL  KNJT 
W/G  ENS  BLOUSES  4  TOPS  OF  SYN  FIB  >=23%  WOOL,  KNIT 
W/G  ENS  BLOUSE  OT  TEXTILE  MAT  SUBJ  WOOL  RES.  KNIT 


Group 


APPAREL 

APPAREL 

APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL , 

APPAREL . 

APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 

APPAREL . 

APPAREL . 

APPAREL . 
APPAREL . 

APPAREL . 
APPAREL . 
APPAREL . 

APPAREL  .. 
APPAREL  .. 

APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 


APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL 


1990  HTS 


APPAREL I  6104292048 


6201932510 

6201932520 

6201990020 
6203210010 
6203230010 
6211202020 
6211310020 
6102100000 
6102301000 

6102900010 

6104210010 
6104230010 
6104292012 
6104310000 
6104331000 
6104392020 
6117900034 
6202110010 

6202110020 

6202133010 

6202133020 
6202190020 

6202912010 
6202912020 
6202934010 

6202934020 
6202990020 

6204210010 
6204230005 
6204294012 
6204311010 
6204311020 
6204312010 
6204312020 
6204334010 
6204334020 
6204392010 
6204392020 
6204394020 
6211205020 
6211410020 
6217900030 

6104410010 
6104410020 
6104431010 
6104431020 
6104441000 
6104490020 
6204411000 
6204412010 
6204412020 
6204433010 
6204433020 
6204443010 
6204443020 
6204490020 
6103210050 
6103230025 
6104210060 
6104230020 


CAT 


434 

434 

434 
434 
434 
434 
434 
435 
435 

435 

435 
435 
435 
436 
436 
435 
435 
436 

436 

436 

435 
435 

435 
435 
435 

436 
435 

435 
435 
436 
435 
435 
435 
435 
435 
436 
436 
436 
435 
435 
435 
435 

436 
436 
436 
436 
436 
436 
436 
436 
436 
436 
436 
436 
436 
436 
438 
438 
438 
438 
438 


Phase 


1990  U.S. 
irrports 
(SME) 


Percent 
of  total 


4 
4 

4 
4 
4 

4 
4 

4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 

4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 


37.613 


867 

496 

0 

7,847 

461 

856.314 

280.838 


677 

496 

0 

1.090.157 

122.086 

0 

0 

4,924.289 

202.634 

55.518 

1.759 
1,579 

1.126.327 
56.871 
25.346 

5.322 
45 

186.083 

1,353 

1.939 

36.757 

135 

10,933,864 

28.909 

623,192 

902 

123.168 

90 

47,175 

451 

631 

339.513 

2,048,054 

2,425 

1,758.464 

32,469 

37,894 

370 

8.261 

1.607,796 

16,974 

60,581 

2.055 

13310 

41 

575 

0 

0 

1.275 

9.438 

0 


0.00 

0.00 

0.00 
0.00 
0.00 
0.00 
0.00 
0.01 
0.00 

0.00 

0.00 
0.00 
0.00 
0.01 
0.00 
0.00 
0.00 
0.03 

0.00 

0.00 

0.00 
0.00 

0.01 
0.00 
0.00 

0.00 
0.00 

0.00 
0.00 
0.00 
0.00 
0.00 
0.06 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

0.01 

0.00 

0.01 

0.00 

0.00 

0.00 

0.00 

0.01 

0.00 

0.00 

000 

0.00 

0.00 

0.00 

0.00  , 

0.00 

0.00 

0.00 

0.00 
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1994  Product  Description 


Mm  SHIRTS  OF  MAN-MADE  FIBER  CONT  >-23%  WOOL.  KNIT 

M/B  SHIRTS  OF  WOOL  OR  FINE  ANIMAL  HAIR.  KNIT  

M/B  SHIRTS  OF  OT  TEXTILE  MAT  SUBJ  WOOL  RES,  KNIT  

WOMEN'S  BLOUSES  OF  MMF  CONT  23%  MORE  WOOL.  KNIT 

GIRLS'  BLOUSES  OF  MMF  CONT  23%  MORE  WOOL.  KNIT  

WOMEN'S  BLOUSES  OF  WOOL  OR  FINE  ANIMAL  HAIR.  KNIT  .. 

GIRLS'  BLOUSES  OF  WOOL  OR  FINE  ANIMAL  HAIR,  KNIT  

W/G  BLOUSES  OF  SILK  SUBJECT  WOOL  RESTRAINTS,  KNIT  .. 
W/G  BLOUSES  OF  OT  TEXTILE  MAT  SUBJ  WOOL  RES.  KNIT  ... 
M/B  T-SHIRTS  ETC  EX  UNWEAR  OF  WOOL  W  LG  SLVES.  KNIT 
W/G  T-SHIRTS   ETC  EX   UNWEAR  OF  WOOL  W  LG  SLVES. 

KNIT. 
W/G  T-SHIRTS.  OTH  TEX  MAT.  CON  <70%  WT  SIK  KT.  W/ 

WOOL. 
M/B  SWEATSHIRTS  4  SIM  ART  OF  OT  WOOL.  KT  OR  CROCH  . 
W/G  SWEATSHIRTS  &  SIM  ART  OF  OTH  WOOL  OR  FAH.  KNIT 
Mm  SWTSHRT  &  SMLR  ART  OF  MMF  CONT  23%  WOOL.  KNIT 
W/G  SWTSHRT  &  SMLR  ART  OF  MMF  CONT  23%  WOOL.  KNIT 
M/B  PULLOV  &  SMLR  ART  TEX  MAT  SUBJ  WOOL  RES.  KNIT  ... 
W/G  PULLOV  a.  SMLR  ART  TEX  MAT  SUBJ  WOOL  RES.  KNIT   .. 

MEN'S  OR  BOYS'  TOPS  OF  WOOL  OR  FAH.  KNIT  

WOMEN'S  OR  GIRLS'  TOPS  OF  WOOL  OR  FAH.  KNIT  

PARTS  OF  BLOUSES  &  SHIRTS  OF  WOOL.  KNIT 

MEN'S  OR  BOYS'  ENSEMBLES  OF  SHIRTS  OF  WOOL.  NOT  KN 
M/B  ENS  OF  SHIRTS  OF  SYN  FIB  36%  MORE  WOOL.  NT  KT  .... 
W/G  ENSEMBLES  OF  BLOUSES  AND  SHIRTS  OF  WOOL.  NT 

KT. 
W/G  ENS  BLOUSES  OF  SYN  FIB  36%  MORE  WOOL.  NOT  KNIT 
W/G  ENS  BLOUSE  OT  TEXTILE  MAT  SUBJ  WOOL  RES.  NT  KT 
M/B  SHIRTS  WOOL  CRTFD  HND-LMD/FLKLRE  PROD.  NT  KNIT 
MEN'S  SHIRTS  OF  WOOL  OR  FINE  ANIMAL  HAIR,  NOT  KNIT  ... 
BOYS'  SHIRTS  OF  WOOL  OR  FINE  ANIMAL  HAIR.  NOT  KNIT  .  .. 
MEN'S  SHIRTS  MMF  CONT  >=36%  W/FAH,  NT  KT/CROCHTED  . 
BOYS'  SHIRTS  MMF  CONT  >=36%  WOOL/FAH.  NT  KT/CROCHT 
M/B  SHIRTS  SILK  SUBJECT  WOOL  RESTRAINTS.  NOT  KNIT  .... 

M/B  SHIRTS  OF  OT  TEXTILE  MAT  SUBJ  WOOL  RES.  N  KT  

W/G  BLOUSES  OF  SILK  SUBJECT  WOOL  RESTRAINTS.  N  KT  .. 
W/G   BLOUSES  WOOL  CRTFD  FOLKLORE   PRODUCTS.   NOT 

KNIT. 
WOMEN'S   BLOUSES   WOOL   CONT   >=30%   SILK.    N   KT  OR 

CROC 
GIRLS'  BLOUSES  WOOL  CONT  >30%  SILK.  N  KT  OR  CROCH  .. 
W  WOOL  BLOUSES  <30%  WGT  OF  W/FAH  NESOI   N   KNIT/ 

CROC 
GIRLS'  BLOUSES  OF  WOOL  NESOI.  NOT  KNIT  OR  CROCHETD 
WOMEN'S  BLOUSES  OF  MMF  CONT  >=36%  WUFAH.  NT  KNIT 
GIRLS'  BLOUSES  OF  MMF  CONT  >-36%  WOOL/FAH.  NT  KNIT  . 
W/G  BLOUSES  OF  OT  TEXTILE  MAT  SUBJ  WOOL  RES,  N  KT  ... 
MEN'S  OR  BOYS'  SHIRTS  OF  WOOL,  NOT  KNIT/CROCHETED  . 

W/G  BLSES.  SHRTS  &  SHRT-BLSES  OF  W/FAH  NT  KNT  

PARTS    OF    BLOUSES    &    SHIRTS    OF    WOOL.    N    KT    OR 

CROCHTD. 

W/G  ENSEMBLES  OF  SKIRTS  OF  WOOL,  KNIT  

W/G  ENS  SKIRTS  OF  SYN  FIB  23%  MORE  WOOL,  KNIT  

W/G  ENS  OF  SKIRTS  OF  OT  TEX  MAT  SUBJ  WOOL  RES.  KNIT 

W/G  SKIRTS  AND  DIVIDED  SKIRTS  OF  WOOL.  KNIT  

W/G  SKIRTS  OF  SYN  FIBERS  CONT  23%  MORE  WOOL.  KNIT  .. 

W/G  SKIRTS  OF  ARTIFICIAL  FIBERS  >=23%  WOOL.  KNIT  

W/G  SKIRTS  OT  TEXTILE  MATERIAL  SUBJ  WOOL  RES.  KNIT  ... 

W/G  ENSEMBLES  OF  SKIRTS  OF  WOOL.  NOT  KNIT   

W/G  ENS  SKIRTS  OF  SYN  FIB  36%  MORE  WOOL.  NOT  KNIT  ... 
W/G  ENS  OF  SKIRTS  OF  OT  TEX  MAT  SUBJ  WOOL  RES.  N  KT 
WOMEN'S  SKIRTS  AND  DIVIDED  SKIRTS  OF  WOOL.  NT  KNIT  .. 
GRLS  SKIRTS  &  DIVD  SKIRTS  OF  W/FAH.  NOT  KNIT/CROCH  ... 
WOMEN'S  SKIRTS  SYNTHETIC  FIBER  >36%  WOOL.  NT  KNIT  ... 

GIRLS'  SKIRTS  SYNTHETIC  FIBER  >36%  WOOL.  NOT  KNIT  

WOMEN'S  SKIRTS  ARTIFICIAL  FIBER  >36%  WOOL.  NT  KT  

GIRLS'  SKIRTS  ARTIFICIAL  FIBER  >36%  WOOL.  NT  KNIT  

W/G  SKIRTS  OT  TEXTILE  MATERIAL  SUBJ  WOOL  RES,  N  KT  .. 

M/B  SUITS  OF  WOOUFINE  ANIMAL  HAIR.  KNIT  

M/B  SUITS  OF  SYN  FIB  CONT  >.23%  BY  WGT  W/FAH.  KNIT  .... 
M/B  SUITS  OF  ART  FIB  CONT  23%  OR  MORE  WOOL.  KNIT  


Group 


APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 

APPAREL 

APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 

APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 

APPAREL 

APPAREL 
APPAREL 

APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 

APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 


1990  HTS 


6106201000 
0,105901000 
6105903020 
6106201010 
6106201020 
6106901010 
6106901020 
6106902020 
6106903020 
6109901520 
6109901540 

•6109902030 

6110102070 
6110102080 
6110301550 
6110301560 
6110900072 
6110900074 
6114100020 
6114100040 
6117900024 
6203210030 
6203230030 
6204210060 

6204230020 
6204294048 
6205101000 
6205102010 
6205102020 
6205301510 
6205301520 
6205902020 
6205904020 
6206100020 
6206201000 

6206202010 

6206202020 
6206203010 

6206203020 
6206402510 
6206402520 
6206900020 
6211310030 
6211410030 
6217900005 

6104210030 
6104230014 
6104292024 
6104510000 
6104531000 
6104591005 
6104592020 
6204210030 
6204230010 
6204294024 
6204510010 
6204510020 
6204532010 
6204532020 
6204592010 
6204592020 
6204594020 
6103110000 
6103121000 
6103191000 


CAT 


438 
438 
438 
438 
438 
438 
438 
438 
438 
438 
438 

438 

438 
438 
438 
438 
438 
438 
438 
438 
438 
440 
440 
440 

440 
440 
440 
440 
440 
440 
440 
440 
440 
440 
440 

440 

440 
440 

440 
440 
440 
440 
440 
440 
440 

442 
442 
442 
442 
442 
442 
442 
442 
442 
442 
442 
442 
442 
442 
442 
442 
442 
443 
443 
443 


Phase 


1990  U.S. 
imports 
(SME) 


11.475 

27.188 

13 

337.475 

11.963 

588.450 

363 

0 

0 

4.350 

6.500 

1.751 

357.075 

3.755.900 

192.213 

1 .298,488 

0 

688 

538 

7.150 

38 

0 

0 

7.035 

40 
0 

0 

914,811 

2.492 

926.751 

965 

60 

0 

603 

181 

5.367 


Percent 
of  total 


1994  Product  Description 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

0.00 

0.00 
0.02 
0.00 
0.01 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

0.00 
0.00 
0.00 
0.01 
0.00 
0.01 
0.00 
0.00 
0.00 
0.00 
0.00 

0.00 


0 

0.00 

91.435 

0.00 

3.899 

0.00 

16.361 

0.00 

1,849 

0.00 

0 

0.00 

4,181 

0.00 

3.357 

0.00 

0 

0.00 

4.965 

0.00 

14.385 

0.00 

0 

0.00 

955,950 

0.01 

366.405 

0.00 

20,655 

0.00 

2,190 

0.00 

45.975 

0.00 

540 

0.00 

3.045 

0.00 

4.330.200 

0.03 

8,655 

0.00 

210.045 

0.00 

4.935 

0.00 

47.430 

0.00 

405 

0.00 

9.120 

0.00 

31,212 

0.00 

13.145 

0.00 

15 

0.00 

M/B  SUITS  OF  OTHER  TEX  MATERIAL  SUBJ  WOOL  RES.  KNIT 

M/B  SUITS  OF  WOOL  >=30%  SILK.  NOT  KNIT/CROCHETED 

M/B  SUITS  OF  WOOL  <30%  SILK.  NOT  KNIT/CROCHETED 
M/B  SUITS  SYNTHETIC  FIB  >=36  PERCENT  WOOL,  NOT  KNIT 
M/B  SUITS  ART  FIB  CONT  >=36%  WOOL.  NOT  KNIT/CROCH     . 
M/B  SUITS  OF  OTHER  TEX  MATERIAL  SUBJ  WOOL  RES  N  KT 

W/G  SUITS  OF  WOOL/  FINE  ANIMAL  HAIR.  KNIT  

W/G  SUITS  OF  SYN  FIBERS  CONT  23%  MORE  WOOL.  KNIT 
W/G  SUITS  OF  ART  FIBERS  CONT  23%  MORE  WOOL,  KNIT 
W/G  SUITS  OF  OT  TEX  MATERIALS  SUBJ  WOOL  RES  KNIT 
WOMEN'S  OR  GIRLS'  SUITS  OF  WOOL.  NOT  KNIT  OR  CROCH 
W/G  SUITS  OF  SYN  FIBERS  CONT  36%  MORE  WOOL.  NT  KT 
W/G  SUITS  OF  ART  FIBERS  CONT  >-36%  WOOL/FAH.  NT  KT 
W/G  SUITS  OF  OT  TEX  MATERIALS  SUBJ  WOOL  RES  NT  KT 

M/B  ENSEMBLES  OF  SWEATERS  OF  WOOL.  KNIT 

M/B  ENS  OF  SWEATERS  OF  SYN  FIB  23%  MORE  WOOL  KNIT 
M/B  ENS  SWEATERS  OF  OT  TEX  MAT  SUBJ  WOOL  RES  KNIT 

WB  SWEATERS  WHOLLY  OF  CASHMERE.  KNIT  

Mm  VESTS  (EXC  SWTR  VEST)  WHOLLY  OF  CASHMERE.  KNIT 

M/B  SWEATSHIRTS  ETC  WHOLLY  OF  CASHMERE.  KNIT  

MEN'S  SWEATERS  OF  OTHER  WOOL  OR  FAH.  KNIT 

BOYS'  SWEATERS  OF  OTHER  WOOL  OR  FAH.  KNIT  

M/B  SWEATERS  OF  MAN-MADE  FIB  CONT  23%  WOOL.  KNIT 
M/B   SWEATERS  OF  OTH  TEXTILE  MAT  SUBJ  WOOL   RES 

KNIT. 
W/G  ENSEMBLES  OF  SWEATERS  OF  WOOL.  KNIT  ..  .. 
W/G  ENS  SWEATERS  OF  SYN  FIB  23%  MORE  WOOL.  KNIT 
W/G  ENS  SWEATER  OT  TEXTILE  MAT  SUBJ  WOOL  RES.  KNIT 

W/G  SWEATERS  WHOLLY  OF  CASHMERE.  KNIT 

W/G  VESTS  (EXC  SWTR  VEST)  WHOLLY  OF  CASHMERE,  KNIT 

W/G  SWEATSHIRTS  ETC  WHOLLY  OF  CASHMERE,  KNIT  

WOMEN'S  SWEATERS  OF  OTHER  WOOL  OR  FAH,  KNIT  

GIRLS-  SWEATERS  OF  OTHER  WOOL  OR  FAH.  KNIT  

W/G  SWEATERS  OF  MAN-MADE  FIBERS  CONT  23%  WOOL 

KNIT. 
W/G  SWEATERS  OF  OTH  TEXTILE  MAT  SUBJ  WOOL  RES 
KNIT. 

PARTS  OF  SWEATERS  OF  WOOL.  KNIT  

M/B  ENSEMBLES  OF  TROUSERS  ETC  OF  WOOL.  KNIT 

M/B  ENS  OF  TRSRS  ETC  OF  SYN  FIB  23%  MORE  WOOL,  KNIT 

M/B  TROUSERS  AND  BREECHES  OF  WOOL,  KNIT 

Mm  SHORTS  OF  WOOL,  KNIT  

Mm  TROUSER  &  BREECHES  SYN  FIB  23%  MORE  WOOL,  KNIT 
Mm  SHORTS  OF  SYN  FIBERS  CONT  23%  MORE  WOOL,  KNIT  . 
Mm  TROUSER  ETC  OF  ART  FIB  CONT  23%  MORE  WOOL 

KNIT. 
Mm  TROUSERS  ETC  OF  OT  TEX  MAT  SUBJ  WOOL  RES,  KNIT 
Mm  ENSEMBLES  OF  TROUSERS  ETC  OF  WOOL.  NOT  KNIT 
Mm  ENS  OF  TRSRS  ETC  OF  SYN  FIB  36%  MORE  WOOL.  N  KT 

MEN'S  TROUSERS  4  BREECHES  OF  WOOL,  NOT  KNIT  

BOYS'    TROUSERS    4    BREECHES   OF   WOOL,    N    KNIT   OR 

CROCH. 
MEN'S  OR  BOYS"  SHORTS  OF  WOOL,  NOT  KNIT  OR  CRO- 
CHET. 
MEN'S  TROUSER  4  BREECHES  SYN  FIB  >36%  WOOL,  NT  KT 
BOYS"  TROUSER  4  BREECHES  SYN  FIB  >36%  WOOL,  NT  KT 
Mm  SHORTS  OF  SYN  FIBERS  CONT  36%  MORE  WOOL,  NT  KT 
Mm  TROUSER  ETC  OT  TEX  MTRL  SUBJ  WOOL  RSTRT,  NT  KT 
Mm  SKI-SUIT  TROUSERS  4  BREECHES  WOOL,  NOT  KNIT  ... 
Mm    TRACK    SUIT   TROUSERS   OF    WOOL,    NOT    KNIT   OR 
CROCH. 

W/G  ENSEMBLES  OF  TROUSERS  OF  WOOL,  KNIT  

W/G  ENS  TROUSERS  OF  SYN  FIB  23%  MORE  WOOL  KNIT  

W/G  ENS  TROUSER  OT  TEXTILE  MAT  SUBJ  WOOL  RES,  KNIT 

W/G  TROUSERS  AND  BREECHES  OF  WOOL  OR  FAH,  KNIT 

W/G  SHORTS  OF  WOOL  OR  FINE  ANIMAL  HAIR,  KNIT  

W/G  TROUSERS  OF  SYN  FIBERS  CONT  23%  MORE  WOOL 

KNIT. 
W/G  SHORTS  OF  SYN  FIBERS  CONT  23%  MORE  WOOL.  KNIT 
W/G  TROUSERS  BREECHES  OF  ART  FIB  =>23%  WOOL  KNIT  . 
W/G  TROUSERS  OF  OT  TEXTILE  MAT  SUBJ  WOOL  RES.  KNIT 
PARTS   OF   TROUSERS   BREECHES   4   SHORTS   OF   WOOL, 
KNIT. 


Group 


APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL , 
APPAREL , 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 

APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 

APPAREL . 

APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL  .. 
APPAREL  .. 

APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 

APPAREL  .. 


APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 


APPAREL  ... 
APPAREL  ... 
APPAREL  ... 
APPAREL  ... 
APPAREL  ... 
APPAREL  .... 


1990  HTS 


APPAREL 
APPAREL 
APPAREL 
APPAREL 


6103194040 
6203111000 
6203112000 
6203121000 
6203192000 
6203194040 
6104110000 
6104131000 
6104191000 
6104192050 
6204110000 
6204131000 
6204191000 
6204193050 
6103210060 
6103230030 
6103292060 
6110101010 
6110101030 
6110101050 
6110102010 
6110102020 
6110301510 
6110900012 

6104210070 
6104230022 
6104292058 
6110101020 
6110101040 
6110101060 
6110102030 
6110102040 
6110301520 

6110900028 

6117900012 
6103210030 
6103230010 
6103411010 
6103411020 
6103431010 
6103431020 
6103491010 

6103493012 
6203210020 
6203230020 
6203411010 
6203411020 

6203411030 

6203433010 
6203433020 
6203433030 
6203493026 
6211203020 
6211310010 

6104210040 
6104230016 
6104292036 
6104610010 
6104610020 
6104631510 

6104631520 
6104692005 
6104693024 
6117900044 


CAT 


443 
443 
443 
443 
443 
443 
444 
444 
444 
444 
444 
444 
444 
444 
445 
445 
445 
445 
445 
445 
445 
445 
445 
445 

446 
446 
446 
446 
446 
446 
446 
446 
446 

446 

446 
447 
447 
447 
447 
447 
447 
447 

447 
447 
447 
447 
447 

447 

447 
447 
447 
447 
447 
447 

448 
448 
448 
448 
448 
448 

448 
448 
448 
448 


Ptiase 


1990  U.S. 
irrports 
(SME) 


0 

64.973 

8.110.937 

551.114 

21,590 

5,730 

16,431 

27,358 

1,169 

0 

2,348,143 

146,095 

12.780 

6.798 

0 

0 

0 

162229 

14,062 

23,907 

5.046.998 

52.254 

2.571 ,735 

12,152 

3.472 

456 

0 

370,252 

707 

156,922 

16.008,611 

95,877 

3,029,580 

30,095 

87 

165 

165 

28,815 

45 

2.460 

1.110 

960 

75 

240 

15 

3,169,305 

1,620 

8,580 


Percent 
of  total 


435 

765 

0 

562,470 

6,720 

202,050 

780 

4,560 

540 

0 


0.00 
0.00 
0.05 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.01 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.03 
0.00 
0.02 
0.00 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.09 
0.00 
0.02 

0.00 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

0.00 
0.00 
0.00 
0.02 
0.00 

0.00 


504^70 

0.00 

9355 

0.00 

5.355 

0.00 

7,395 

0.00 

0 

0.00 

45 

0.00 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

0.00 
0.00 
0.00 
0.00 
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Group 

1990  HTS 

CAT 

Phase 

1990  U.S. 
imports 
(SME) 

Percent 

1094  Product  Dascnpnon 

o(  total 

W/G  ENSEMBLES  OF  TROUSERS  OF  WOOL,  NOT  KNIT  

APPAREL 

6204210040 

448 

2.265 

0.00 

W/G  ENS  TROUSER  ETC  SYN  FIB  >-36%  WL/FAH.  NT  KNIT 

APPAREL 

6204230015 

448 

0 

0.00 

W/G  ENS  TROUSER  OT  TEXTILE  MAT  SUBJ  WOOL  RES.  NT 

KT. 
WOMEN'S  TROUSERS  AND  BREECHES  OF  WOOL,  NOT  KNIT 

APPAREL 

6204294036 

448 

1.215 

0.00 

APPAREL 

6204610010 

448 

3.733.215 

0.02 

GIRLS'  TROUSERS  &  BREECHES  OF  WOOL,  N  KNIT  OR  CROC 

APPAREL 

6204610020 

448 

8.415 

0.00 

WOMEN'S  OR   GIRLS'   SHORTS  OF   WOOL   NOT   KNIT  OR 

CROC. 
WOMEN'S  TROUSERS  ETC  SYNTHETIC  FIB  >-36%  WOOL.  N 

KT. 
GIRLS'  TROUSERS  ETC  SYNTHETIC  FIB  >-36%  WOOL,  N  KT  .. 

APPAREL 

6204610030 

448 

139.590 

0.00 

APPAREL 

6204632510 

448 

118.545 

0.00 

APPAREL 

6204632520 

448 

7.965 

0.00 

WOMEN'S  TROUSERS  ART  FIBERS  CONT  >a6%  WOOL.  N  KT  . 

APPAREL 

6204692010 

448 

103230 

0.00 

GIRLS'  TROUSERS  ART  FIBERS  CONT  >36%  WOOL,  NT  KT 

APPAREL 

6204692020 

448 

990 

0.00 

W/G  SHORTS  ARTIFICIAL  FIB  CONT  >36%  WOOL.  NT  KNIT 

APPAREL  

6204692030 

448 

20.940 

0.00 

W/G  TROUSERS  ETC  SILK  SUBJ  WOOL  RESTRAINTS.  NT  KT  .. 

APPAREL 

6204693020 

448 

1,500 

0.00 

W/G  TROUSERS  OF  OT  TEXTILE  MAT  SUBJ  WOOL  RES.  N  KT 

APPAREL  

6204699020 

448 

75 

0.00 

W/G  SKI-SUIT  TROUSER  &  BREECHES  WOOL.  NOT  KNIT  

APPAREL 

6211206020 

448 

1.320 

0.00 

W/G     TRACK     SUIT     TROUSERS     WOOL.     NOT     KNIT     OR 

APPAREL 

6211410010 

448 

675 

0.00 

CROCHETD. 

PARTS   OF   TROUSERS   &   BREECHES   OF   WL,   N   KT   OR 

APPAREL 

6217900055 

448 

0 

0.00 

CROCHT. 

M/B  ENSEMBLES  NESOI  OF  WOOL.  KNIT  

APPAREL 

6103210070 

459 

0 

0.00 

M/B  ENS  NESOI  OF  SYN  FIB  23%  MORE  WOOL,  KNIT 

APPAREL 

6103230035 

459 

0 

0.00 

MJB  BIB  AND  BRACE  OVERALLS  OF  WOOL.  KNIT  

APPAREL 

6103412000 

459 

30 

0.00 

M/B  OVERALLS  OF  SYN  FIB  CONT  23%  MORE  WOOL.  KNIT  .... 

APPAREL 

6103432010 

459 

840 

0.00 

M/B  OVERALLS  OF  OT  TEXTILE  MAT  SUBJ  WOOL  RES.  KNIT  .. 

APPAREL 

6103493036 

459 

0 

0.00 

W/G  ENSEMBLES  NESOI  OF  WOOL.  KNIT  

APPAREL 

6104210080 

459 

44 

0.00 

W/G  ENS  NESOI  OF  SYNTHETIC  FIB  23%  MORE  WOOL.  KNIT  . 

APPAREL 

6104230024 

459 

0 

0.00 

W/G  ENS  NESOI  OF  OT  TEXTILE  MAT  SUBJ  WOOL  RES.  KNIT 

APPAREL 

6104292076 

459 

0 

0.00 

WOMEN'S  OR  GIRLS'  OVERALLS  OF  WOOL  OR  FAH.  KNIT  

APPAREL 

6104610030 

459 

1.735 

0.00 

W/G  OVERALLS  OF  OT  TEXTILE  MAT  SUBJ  WOOL  RES.  KNIT  . 

APPAREL 

6104693012 

459 

0 

0.00 

M/B  NIGHTSHIRTS  AND  PAJAMAS  OF  WOOL  OR  FAH.  KNIT  ... 

APPAREL 

6107292000 

459 

585 

0.00 

M/B  BATHROBES.  DRESSING  GOWNS  ETC  OF  WOOL  KNIT  .... 

APPAREL 

6107992000 

459 

8.640 

0.00 

W/G  NIGHTDRESSES  AND  PAJAMAS  OF  WOOL  OR  FAH.  KNIT 

APPAREL 

6108391000 

459 

825 

0.00 

W/G  NEGLIGEES,  BATHROBES  ETC  OF  WOOL  OR  FAH.  KNIT  . 

APPAREL 

6108992000 

459 

25,341 

0.00 

M/B  UNDERWEAR  OF  WOOL.  WITH  LONG  SLEEVES.  KNIT   

APPAREL 

6108901510 

459 

9.276 

0.00 

W/G  UNDERWEAR  OF  WOOL.  WITH  LONG  SLEEVES.  KNIT 

APPAREL 

6109901530 

459 

15.229 

0.00 

M/6  VEST  (EXC  SWEATER  VEST)  OF  OTH  WOOL  OR  FAH.  KT 

APPAREL 

6110102050 

469 

25.334 

0.00 

W/G  VEST  (EXC  SWEATER  VEST)  OF  OTH  WOOL  OR  FAH.  KT 

APPAREL 

6110102060 

459 

38.480 

0.00 

M/B  VEST  (EXC  SWEATER  VEST)  OF  MMF  >-23%  WOOL.  KNIT 

APPAREL 

6110301530 

459 

88.593 

0.00 

W/G  VEST  (EXC  SWEATER  VEST)  OF   MMF  >-23%  WOOL. 

KNIT. 
M/6  VEST  (EXC  SWTR  VEST)  TEX  MATL  SUBJ  WOOL  RES.  KT 

APPAREL 

6110301540 

459 

2.449 

0.00 

APPAREL 

6110900048 

459 

11 

0.00 

W/G  VEST  (EXC  SWTR  VEST)  TEX  MATL  SUBJ  WOOL  RES.  KT 

APPAREL 

6110900050 

459 

0 

0.00 

SKI-SUITS  OF  WOOL  OR  FINE  ANIMAL  HAIR.  KNIT  

APPAREL 

6112202020 

459 

233 

0.00 

JUMPERS  OF  WOOL  OR  FINE  ANIMAL  HAIR.  KNIT  

APPAREL 

6114100050 

459 

34.795 

0.00 

MEN'S  OR  BOYS'  OTH  GARMENTS  OF  WOOL  OR  FAH.  KNIT  ... 

APPAREL 

6114100060 

459 

559 

0.00 

WOMEN'S  OR  GIRLS'  OTH  GARMENTS  OF  WOOL  OR  FAH. 

KNIT. 
BODYSUITS  A  BODYSHIRTS  OF  MMF.  CON  ->23%  WOOL. 

KNIT. 
OTHER  GARMENTS  SUBJECT  TO  WOOL  RESTRAINTS.  KNIT  .. 

APPAREL  .„.. 

6114100070 

459 

117.286 

0.00 

APPAREL 

6114302030 

459 

5.036 

0.00 

APPAREL 

6114900050 

459 

1.406 

0.00 

CLOTHING  ACCESSORIES  NESOI  OF  WOOL  KNIT  

APPAREL 

6117800020 

459 

65.705 

0.00 

CLOTHING  ACCESSORIES  NESOI  MMF  >-23%  WL/FAH.  KNIT  . 

APPAREL 

6117800025 

459 

31.110 

0.00 

PARTS  OF  GARMENTS  NESOI  OF  WOOL.  KNIT  

APPAREL 

6117900054 

459 

4.311 

0.00 

M/e  PADDED  SLEEVELESS  JACKETS  OF  WOOL  NOT  KNIT 

APPAREL 

6201911000 

459 

2.967 

0.00 

W/G  PADDED  SLEEVELESS  JACKETS  OF  WOOL  NOT  KNIT  .... 

APPAREL 

6202911000 

459 

3.045 

0.00 

M/6  ENSEMBLES  NESOI  OF  WOOL  NOT  KNIT  

APPAREL 

6203210060 

459 

0 

0.00 

M/B  ENS  NESOI  OF  SYN  FIB  36%  MORE  WOOL.  NOT  KNIT  

APPAREL 

6203230040 

459 

0 

0.00 

M/6  BIB  AND  BRACE  OVERALLS  OF  WOOL.  NOT  KNIT  

APPAREL 

6203412000 

459 

2.313 

0.00 

WA3  ENSEMBLES  NESOI  OF  WOOL.  NOT  KNIT  

APPAREL 

6204210070 

459 

300 

0.00 

W/G  ENS  NESOI  OF  SYNTHETKI  FIB  36%  MORE  WOOL  N  KT  . 

APPAREL 

6204230025 

459 

2,962 

0.00 

W/G  ENS  NESOI  OF  OT  TEXTILE  MAT  SUBJ  WOOL  RES,  N  KT 

APPAREL 

6204294060 

459 

0 

0.00 

WOMEN'S  OR  GIRLS'  OVERALLS  OF  WOOL  N  KNIT  OR  CROC 

APPAREL 

6204610040 

459 

3,371 

0.00 

M/B  NIGHTSHIRTS  AND  PAJAMAS  OF  WOOL  NOT  KNIT  

APPAREL 

6207290010 

459 

11 

0.00 

M/B  BATHROBES  DRESSING  GOWN  ETC  MMF  >-36%  WOOL. 

N  K. 
M/B  BATHROBE  DRESSING  GOWN  ETC  WOOL  NOT  KNIT  

APPAREL 

6207922010 

459 

59 

0.00 

APPAREL 

6207992000 

459 

1.765 

0.00 

M/6  SINGLETS  &  UNDERSHIRTS  WOOL  NOT  KNIT  

APPAREL 

6207994000 

459 

474 

0.00 

W/G  NIGHTDRESSES  AND  PAJAMAS  OF  WOOL  NOT  KNIT 

APPAREL 

6208290010 

459 

159 

0.00 

W/G   NEGLIGEES.    BATHROBES   ETC   OF   WOOL   N    KT   OR 

APPAREL 

6208992010 

459 

5.221 

0.00 

CROC. 
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1994  Product  Description 


W/G  BRFS  PNTS  SNGLTS  OTH  UNDSHRTS  OF  WOOL  NOT 
KNT. 

M/B  SKI-SUIT.  NESOI.  OF  WOOL.  NOT  KNIT/CROCHETED  

W/G  SKI-SUIT.  NESOI,  OF  WOOL,  NOT  KNIT/CROCHETED  .... 
MEN'S     OR     BOYS'     VESTS     OF     WCX)L     NOT     KNIT     OR 

CROCHETD. 
MEN'S  OR  BOYS'  OT  GARMENTS  NESOI  OF  WL  N  KT  OR  CR 
WOMEN'S  OR  GIRLS'  JUMPERS  OF  WOOL  NOT  KNIT  OR  CRC 
WOMEN'S  OR  GIRLS'  VESTS  OF  WOOL  NOT  KNIT  OR  CROCH 
W/G    GARMENTS    NESOI    OF    W/FAH.    NOT    KNIT   OR    CRO- 
CHETED. 

TIES  BOW  TIES  AND  CRAVATS  OF  WOOL,  NOT  KNIT  

ACCESSORIES    OF    WOOL    OR    FN    ANML    HR,    N    KT    OR 

CROCHTD. 
PARTS    OF    GARMENTS    NESOI    OF    WOOL.    NT    KNIT    OR 

CROCHT. 
HAT     FORMS/BODIES&HOODS     OF     FELT;      PLATEAUX     & 

MANCHON. 
FELT  HATS  &  OTHER  FELT  HEADGEAR  (EXCLUDE  FUR  FELT) 
KT  WL  VISORS  &  OTH  HDGR  W/0  COV  FOR  CROWN  OF 

HEAD. 
NKT  WL  VISOR  &  OTH   HDGR  W/0  COV  FOR  CROWN  OF 

HEAD. 
HATS  ETC  EX  BABY  MMF  KNT/CRCH  IN  PIECE  NT  IN  BRAID  ... 
HATS  &  OT  HDGR>70%  SLK&/OR  NESOI,  KN/CROCH;  OF  FAH 
GLV  VEG  FB  IMPG  PLS/RBR  W/OUT  4CHTTS  MMF  RES  NT  KT 
GLV  NESOI  FIB  IPG  PLS/RB  W/OUT  4CHTS  MMF  RES  NT  KT  ... 
GLV  NESOI  FIB  IPG  PLS/RB  W/OUT  4CHTS  MMF  RES  NT  KT  ... 
GLV  IMPRG  PLAS/RBR  W/OUT  4CHTTS  SUBJ  MMF  RES,  N  KT 
GLV  IMPRG  PLAS/RBR  W/OUT  4CHTTS  SUBJ  MMF  RES.  N  KT 
GLV  IMPRG  PLAS/RBR  W/OUT  4CHTTS  SUBJ  MMF  RES.  N  KT 
GLV  IMPREG  PLAS/RBR  4CHTTS  CON  >=50%  COT.  MMF  NT 

KT. 
GLV  IMPREG  PLAS/RBR  4CHTTS  CON  >=50%  COT,  MMF  NT 

KT. 
GLV  IMPREG  PLAS/RBR  4CHTTS  CON  >=50%  COT,  MMF  NT 

KT. 
GLOVES  EX  SKI  MMF  NESOI  WITHOUT  FOURCHETTES.  NT 

KT. 
GLVS  EX  SKI  OF  MMF  NESOI  W  4RCHETS  «36%  W/FAH  NK  .. . 
GLOVES  EX  SKI  MMF  NESOI  WITHOUT  FOURCHETTES,  NT 

KT. 
GLVS  EX  SKI  OF  MMF  NESOI  W  4RCHETS  <36%  W/FAH  NK  ... 
GLOVES  EX  SKI  MMF  NESOI  WITHOUT  FOURCHETTES,  NT 

KT. 
GLVS  EX  SKI  OF  MMF  NESOI  W  4RCHETS  <36%  W/FAH  NK  .... 

M/B  ENS  OF  JACKETS  ETC  OF  OTHER  SYN  FIB,  KNIT  

MJB  ENS  OF  SUIT-TYPE  JACKETS  OF  ARTF  FIBERS.  KNIT  .... 
M/B  SUIT-TYPE  JACKETS  &  BLAZERS  OF  OT  SYN  FIB.  KNIT 

M/B  SUIT-TYPE  JACKETS  &  BLAZERS  OF  ART  FIB.  KNIT  

M/B  SUIT-TYPE  JACKETS  OT  TEX  MAT  SUBJ  MMF  RES,  KNIT  . 
M/B  ENS  OF  HDNG  6203  OT  SYN  FIB  <36%  W/FAH.  NT  KN  .... 
M/B  ENS  OF  HDNG  6203  OF  ARTIFICIAL  FIBERS.  NOT  KNT 

MEN'S  SUIT-TYPE  JCKT/BLZR  SYN  FIB  <  36%  WOOL,  N  KT  

BOYS'  SUIT-TYPE  JCKT/BLZR  SYN  FIB  <  36%  WOOL.  N  KT 

MEN'S  SUIT-TYPE  JCKT/BLZR  ART  FIB  N  >36%  WOOL  N  KT 
BOYS'  SUIT-TYPE  JCKT/BLZR  ART  FIB  N  >36%  WOOL.  N  KT  ... 
M/B  SUIT-TYPE  JACKETS  OT  TEX  MAT  SUBJ  MMF  RES,  N  KT 
M/B  OVERCOAT,  ETC  OF  MMF  CONT  25%  MORE  LTHR,  KNIT  . 
MEN'S    OVERCOATS    ETC    OF    OTHER    MAN-MADE    FIBERS. 

KNIT. 
BOYS'  OVERCOATS  ETC  OF  OTHER  MAN-MADE  FIBERS,  KNIT 
M/B  OVERCOAT  ETC  OF  OTH  TEX  MAT  SUBJ  MMF  RES,  KNIT 

M/B  ENS  OF  OVERCOATS  ETC  OF  OTHER  SYN  FIB,  KNIT 

M/B  ENS  OF  OVERCOATS  ETC  OF  ARTIFICIAL  FIBERS,  KNIT  .. 

M/B  JACKETS  FOR  TRACK  SUITS  OF  SYN  FIB,  KNIT  

M/B  JACKETS  FOR  TRACK  SUITS  OF  ART  FIB,  KNIT  

M/B  ANORAKS  ETC  FOR  SKI-SUITS  OF  MAN-MADE  FIB.  KNIT  . 

M/B  PAD  SLVLSS  JCKT  W  SLV  ATT  FOR  SKI-ST  MMF,  KNIT  

M/B  COAT  ETC  OTH  KT  FAB  IMPREG  RESIN  EXC  RBR/PLAS  ... 
MEN'S  RAINCOATS  OF  MMF  CON  <70%  WOOUFAH,  NOT  KNIT 
BOYS'  RAINCOATS  OF  MMF  CONT  <70%  WOOL/FAH,  NT  KNIT 


Group 


APPAREL 

APPAREL 
APPAREL 
APPAREL 

APPAREL 
APPAREL 
APPAREL . 
APPAREL . 

APPAREL . 
APPAREL . 

APPAREL . 

APPAREL . 

APPAREL . 
APPAREL . 

APPAREL . 

APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 

APPAREL . 

APPAREL . 

APPAREL . 

APPAREL  ., 
APPAREL  .. 

APPAREL  .. 
APPAREL  .. 

APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  ... 
APPAREL  ... 
APPAREL  ... 
APPAREL  ... 


APPAREL 

APPAREL 

APPAREL 

APPAREL 

APPAREL 

APPAREL 

APPAREL 

APPAREL . 

APPAREL . 

APPAREL . 

APPAREL . 


1990  HTS 


6208992020 

6211204030 
6211207030 
6211310040 

6211310050 
6211410040 
6211410050 
6211410060 

6215900010 
6217100020 

6217900080 

6501009000 

6503009000 
6505903060 

6506904060 

6505906040 
•6505909060 
6216001530 
6216001830 
6216002030 
6216002525 
6216002725 
6216002825 
6216003025 

6216003125 

6216003225 

6216004835 

6216004845 
6216004935 

6216004945 
6216005235 

6216005245 
6103230037 
6103291015 
6103332000 
6103391000 
6103392030 
6203230055 
6203292020 
6203332010 
6203332020 
6203392010 
6203392020 
6203394030 
6101301000 
6101302010 

6101302020 
6101900030 
6103230036 
6103291010 
6112120010 
6112191010 
6112201010 
6112201030 
6113000025 
6201134015 
6201134020 


CAT 


459 

459 

459 
459 

459 
459 
459 
459 

459 
459 

459 

459 

459 
459 

459 

459 
459 
631 
631 
631 
631 
631 
631 
631 

631 

631 

631 

631 
631 

631 
631 

631 
633 
633 
633 
633 
633 
633 
633 
633 
633 
633 
633 
633 
634 
634 

634 
634 
634 
634 
634 
634 
634 
634 
634 
634 
634 


Phase 


4 
4 

4 

4 

4 
4 

4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 

4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 


1990  U.S. 
imports 
(SME) 


1.861 

215 

74 

16,102 

12.758 
20.542 
41.958 
26.477 

40,830 
43.497 

252.743 

180.564 

248.033 
703.755 

1,419,653 

48.226 

1,127 

3,718 

93 

4.483 

115,698 

74,118 

13,601 

10,962 

7.349 

145 

2,586.261 


Percent 
of  total 


0.00 

0.00 
0.00 
0.00 

0.00 
0.00 
0.00 
0.00 

0.00 
0.00 

0.00 

0.00 

0.00 
0.00 

0.01 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

0.00 

0.00 

0.02 


508,416 

0.00 

1,395.431 

0.01 

169,876 

0.00 

324.594 

0.00 

98,185 

0.00 

0 

0.00 

0 

0.00 

91.021 

0.00 

17.332 

0.00 

91 

0.00 

7.605 

0.00 

182 

0.00 

5,358,101 

0.03 

668.327 

0.00 

2,606.891 

0.02 

132,320 

0.00 

23,452 

0.00 

35,121 

0.00 

7,361,679 

0.04 

3,936,864 

0.02 

138 

0.00 

3.381 

0.00 

0 

0.00 

9.181.278 

0.05 

71,415 

0.00 

24,185 

0.00 

104 

0.00 

53,648 

0.00 

791,706 

0.00 

26.738 

0.00 

UMI 
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1 994  Product  Descnption 


H^EN-S  OVERCOAT  EX  RAINCOAT  OT  MMF  EX  DOWN.  NOT 

KNIT. 
BOYS'  OVERCOAT  EX  RAINCOAT  OT  MMF  EX  DOWN.  NOT 

KNIT. 
M/B  OVERCOAT  ETC  OTH  TEX  MAT  SUBJ  MMF  RES.  NOT 

KNIT. 
M/B  PADDED  SLVLS  JACKET  WTH  SLEEVE  ATTCH  MMF.  NT 

KT. 

M/B  GARMENTS  WATER  RESISTANT;  MMF.  NOT  KNIT 

MEN'S  ANORAKS  &  SMLR  ART  MAN-MADE  FIBER  NESOI.  NT 

KT. 
BOYS'  ANORAKS  &  SMLR  ART  MAN-MADE  FIBER  NESOI,  NT 

KT. 
M/B  ANORAKS  ETC  OT  TEX  MTRL  SUBJ  MMF  RES.  NOT  KNIT 
M/B  ENS  OF  OVRCTS  ETC  OT  SYN  FIB  <36%  W/FAH.  NT  KN  ... 
M/B  ENS  OF  OVERCOATS  ETC  OF  ARTIFICIAL  FIBERS,  N  KT  .. 
M/B  OVERCOATS  ETC  MMF  FELT/NONWOVEN  N  IMPREG.  N 

KT. 
M/B  ANORAKS  ETC  RUBBERIZED  MAN-MADE  FIBERS.  NOT 

KT. 
M/B  WTR  RES  ANORAKS/SIM  ART  FOR  SKI-ST  NESOI  NT  KT  .. 

M/B  ANORAKS  &  SMLR  ARTICLE  FOR  SKI-ST  MMF.  NT  KT 

M/B  TRACK  SUITS  EXCEPT  TROUSERS  MAN-MADE  FIB.  NT 

KT. 
W/G  OVERCOATS,  ETC  OF  MMF  CONT  >-25%  LEATHER.  KNIT 
WOMEN'S  OVERCOAT  ETC  OF  OTHER  MAN-MADE  FIBERS, 

KNIT. 
GIRLS'   OVERCOATS   ETC   OF   OTHER    MAN-MADE    FIBERS. 

KNIT. 
W/G  OVERCOAT  ETC  OF  OTH  TEX  MAT  SUBJ  MMF  RES.  KNIT 
W/G  ENS  OF  OVERCOATS  JACKETS  ETC  OT  SYN  FIB.  KNIT  ... 
W/G  ENS  OF  OVERCOATS  JACKETS  ETC  OF  ART  FIB.  KNIT  ... 
W/G  ENS  OF  OVRCT  ETC  OT  TEX  MATL  SUBJ  MMF  RES.  KT  .. 

W/G  SUIT-TYPE  JACKETS  OF  SYN  FIB  <23%  WOOL,  KNIT  

W/G  SUIT-TYPE  JACKETS  &  BLAZERS  OF  ART  FIBERS,  KNIT  .. 
W/G  SUIT-TYPE  JACKET  OT  TEX  MAT  SUBJ  MMF  RES.  KNIT  ... 

W/G  JACKETS  FOR  TRACK  SUITS  OF  SYN  FIB,  KNIT  

W/G  JACKETS  FOR  TRACK  SUITS  OF  ART  FIB.  KNIT  

W/G  ANORAKS  ETC  FOR  SKI-SUITS  OF  MAN-MADE  FIB.  KNIT  . 
W/G  PAD  SLVLSS  JCKT  W  SLV  ATT  FOR  SKI-ST  MMF.  KNIT  .... 
W/G  COAT  ETC  OTH  KT  FAB  IMPREG  RESIN  EXC  RBR/PLAS  .. 

PARTS  OF  COATS  AND  JACKETS  OF  MMF.  KNIT  

WOMEN'S   RAINCOATS  OF   MMF   CONT   <36%  W/FAH,   NOT 

KNIT. 
GIRLS'  RAINCOATS  OF  MMF  CONT  <a6%  W/FAH.  NOT  KNIT  .... 
WOMEN'S  OVERCOATS  &  SMLR  COATS  MMF  NESOI,  NOT 

KNIT. 
GIRLS'  OVERCOATS  I.  SMLR  COATS  MMF  NESOI.  NOT  KNIT  .. 
W»G  OVRCTS  &  SMLR  CTS  OT  MAT  SUB  MMF  REST  NOT 

KNIT. 
W/Q  PADDED  SLEEVELESS  JCKT  W  SLEEVE  ATT  MMF.  NT  KT 
W/G  GARM  DESGN  RNWR  MMF  <36%  WGT  W/FAH  N  KT  OR 

CRC. 
W    ANORAK    &    SMLR    ART   MMF    <36%    WL/FAH    N    K    OR 

CROCHTD. 
G    ANORAK    &    SMLR    ART    MMF    <36%    WUFAH    N    K    OR 

CROCHTD. 
W/G  ANORAKS  &  SMLR  ART  TEX  MAT  SUBJ  MMF  RES,  NT  KT 
WG  ENS  HD  6202/6204  OF  OT  SYN  FIB  <36%  W/FAH  WOVEN  .. 

W/G  ENS  HONG  6202/6204  ETC  OF  ARTIF  FIBERS,  NOT  KN 

W/G  ENS  HDNG  6202  &  6204  OT  TEX  MAT  SUBJ  MMF  RS  WV  . 

W/G  SUIT-TYPE  JACKETS  SYN  FIB  >a6%  SILK.  NT  KNIT  

W/G  SUIT-TYPE  JACKETS  SYN  FIB  >36%  SILK.  NOT  KNIT  

W  ST-TYP  JAC  SYN  FIB  <36%  BY  WGT  W/FAH.  NT  KT/CRCH  ... 
G  ST-TYP  JAC  OT  SYN  FIB  CONT  <36%  BY  WGT  W/FAH,  NK  ... 
WOMEN'S  SUIT-TYPE  JACKET  ART  FIB  N  <36%  WOOL,  NT  KT 

GIRLS'  SUIT-TYPE  JACKET  ART  FIB  N  <36%  W/FAH,  N  KT  

W/G  SUIT-TYPE  JACKET  OT  TEX  MAT  SUBJ  MMF  RES.  NT  KT 
W/G  OVERCOATS  OF   FLT  OR  NWOVNS  OF  MMF.  NT  KNT/ 

CRCH. 
W/G  ANORAKS  OF  RUBBERIZED/IMPREG  MAN-MADE  FIB.  N 

KT. 


Group 


APPAREL 

APPAREL 

APPAREL 

APPAREL 

APPAREL 
APPAREL 

APPAREL 

APPAREL 
APPAREL 
APPAREL 
APPAREL 

APPAREL 

APPAREL 
APPAREL 
APPAREL 

APPAREL 
APPAREL 

APPAREL 

APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 

APPAREL 
APPAREL 

APPAREL 
APPAREL 

APPAREL 
APPAREL 

APPAREL 

APPAREL 

APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 

APPAREL 


1990  HTS 


6201134030 

6201134040 

6201190030 

6201932010 

6201933000 
6201933510 

6201933520 

6201990030 
6203230050 
6203292010 
6210201020 

6210401020 

6211201515 
6211202030 
6211330035 

6102300500 
6102302010 

6102302020 

6102900015 
6104230026 
6104291010 
6104292014 
6104332d00 
6104391000 
6104392030 
6112120020 
6112191020 
6112201020 
6112201040 
6113000030 
6117900036 
6202134005 

6202134010 
6202134020 

6202134030 
6202190030 

6202932010 
6202934500 

6202935010 

6202935020 

6202990030 
6204230030 
6204292010 
6204294014 
6204331000 
6204332000 
6204335010 
6204335020 
6204393010 
6204393020 
6204394030 
6210301020 

6210501020 


CAT 


634 

634 

634 

634 

634 
634 

634 

634 
634 
634 
634 

634 

634 
634 
634 

635 
635 

635 

635 
635 
635 
635 
635 
635 
635 
635 
635 
635 
635 
635 
635 
635 

635 
635 

635 
635 

635 
635 

635 

635 

635 
635 
635 
635 
635 
635 
635 
635 
635 
635 
635 
635 

635 


Ptiase 


1990  U.S. 
imports 
(SME) 


2.204,516 

636,870 

15.974 

85,077 

67,872,506 
33,432.432 

6.950.232 

13,869 

552,104 

20,735 

2.081.282 

8.106.948 

421,383 

218.351 

2.424.005 

6,521 
25.058.385 

3,225.612 

35 

15.836 

4,934 

0 

2,019.320 

137.172 

449 

1.033.482 

128,375 

24.840 

0 

97.463 

17.468.661 

4.607.717 

109.676 
6.707.939 

2.149.937 
2,381 

35 
47,837,459 

32,640,588 

7.000,913 

2,726 

653,913 

505,494 

2,243 

8.004 

11,213 

9.453,863 

333.408 

16.045.536 

95,876 

21.942 

4.134.722 

5.463.627 


Percent 
of  total 


1994  Product  Description 


0.01 

0.00 

0.00 

000 

0.40 
0.20 

0.04 

0.00 
0.00 
0.00 
0.01 

0.05 

0.00 
0.00 
0.01 

0.00 
0.15 

0.02 

0.00 
0.00 
0.00 
0.00 
0.01 
0.00 
0.00 
0.01 
0.00 
0.00 
0.00 
0.00 
0.10 
0.03 

0.00 
0.04 

0.01 
0.00 

0.00 
0.28 

0.19 

0.04 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.06 
0.00 
0.09 
0.00 
0.00 
0.02 

0.03 


W/G  WTR  RES  SKI-SUIT  ANORAK  &  SMLR  ART  NESOI  NT  KT 
W/G  SKI-SUIT  ANORAK  &  SIMILAR  ARTICLES  MMF,  NT  KT 
W/G  TRACK  SUITS  EX  TROUSERS  MAN-MADE  FIBERS,  NT  KT 
PARTS     OF     COATS     &    JACKETS     MMF,     NOT     KNIT    OR 

CROCHETD. 
WOMEN'S  DRESSES  OF  OTHER  SYNTHETIC  FIBERS  KNIT 
GIRLS'  DRESSES  OF  OTHER  SYNTHETIC  FIBERS.  KNIT  .. .. 
WOMEN'S  DRESSES  OF  ARTIFICIAL  FIB  <23%  WOOL,  KNIT 
GIRLS'  DRESSES  OF  ARTIRCIAL  FIBER  <23%  WOOL  KNIT 
W/G  DRESSES  OF  OT  TEXTILE  MAT  SUBJ  MMF  RES.  KNIT 
W/G  DRESSES  SYN  FIB  CRTFD  HND-LMD/FRKLRE  PROD.  N 

KT. 
W/G  DRESSES  SYN  FIBER  <30  PERCENT  SILK,  NOT  KNIT 
WOMEN'S  DRESSES  SYN  FIB  <2  COLOR  WARP/FILLNG,  N  KT 
G  DRESS  SYN  FIB  <2  CLR  WARP/FILLNG,  <36%W/FAH   N  K 
WOMEN'S  DRESSES  SYN  FIB  <36%  BY  WGT  OF  W/FAH  N  KNT 
GIRLS'  DRESSES  SYN  FIB  <36%  BY  WGT  W/FAH  NOT  KNIT  .. 
W/G  DRESSES  ART  FIB  CRTFD  HND-LMD/FLKLRE  PROD,  N 

KT. 
W  DRESSES  OF  OT  ART  FIB  <36%  BY  WGT  OF  W/FAH  NT  KT  . 
G  DRESSES  NESOI  ART  FIB  <36%  BY  WGT  W/FAH  NOT  KNIT  . 
W/G  DRESSES  OF  OT  TEXTILE  MAT  SUBJ  MMF  RES,  NT  KT  ... 
M/B  ENS  OF  SHIRTS  OF  OTHER  SYNTHETIC  FIBERS.  KNIT 
M/B  ENS  OF  SHIRTS  OF  ARTIFICIAL  FIBERS,  KNIT  ... 
MEN'S  SHIRTS  OF  OTHER  MAN-MADE  FIBERS,  KNIT  .... 

BOYS'  SHIRTS  OF  MAN-MADE  FIBERS.  NESOI,  KNIT 

M/B  SHIRTS  OF  OT  TEXTILE  MAT  SUBJ  MMF  RES.  KNIT  _ 

MEN'S  T-SHIRTS  OF  MAN-MADE  FIBERS,  KNIT  

BOYS'  T-SHIRTS  OF  MAN-MADE  FIBERS.  KNIT  „ 

MEN'S  TANK  TOPS  &  SINGLETS  OF  MAN-MADE  FIBERS,  KNIT 
BOYS'  TANK  TOPS  &  SINGLETS  OF  MAN-MADE  FIBERS.  KNIT 
M/B  ARTICLES  SIMILAR  TO  T-SHIRTS  OF  MMF.  KNIT  .. 
Mm  SWTSHRT  &  SMLR  ART  OF  MMF  CONT  25%  LEATHR, 

KNIT. 
M/B  SWTSHRT  &  SMLR  ART  OF  MMF  CONT  30%  SILK,  KNIT 

M/B  SWEATSHIRTS  OF  OTHER  MAN-MADE  FIBERS,  KNIT 

M/B  OTHER  SWEATERS  OF  OTHER  MAN-MADE  FIBERS.  KNIT 
M/B  PULLOV  &  SMLR  ART  OT  TEX  MAT  SUBJ  MMF  RES.  KNIT 
M/B  SHIRTS  FOR  TRACK  SUITS  OF  SYN  FIBERS,  KNIT  . 

M/B  SHIRTS  FOR  TRACK  SUITS  OF  ARTF  FIBERS.  KNIT 

MEN'S  OR  BOY'S  TOPS  OF  MAN-MADE  FIBERS,  KNIT  

W/G  ENS  OF  BLOUSES  &  TOPS  OF  OTHER  SYN  FIBER.  KNIT  . 

W/G  ENS  OF  BLOUSES  &  TOPS  OF  ARTIFICIAL  FIBS.  KNIT 

W/G  ENS  BLOUSE  OT  TEXTILE  MAT  SUBJ  MMF  RES.  KNIT 

WOMEN'S  BLOUSES  OF  OTHER  MAN-MADE  FIBERS.  KNIT 

GIRLS'  BLOUSES  A  SHIRTS  NESOI  OF  OTHER  MM  FIB  KNIT  ... 
W/G  BLOUSES  OF  SILK  SUBJECT  MMF  RESTRAINTS.  KNIT 

W/G  BLOUSES  OF  OT  TEXTILE  MAT  SUBJ  MMF  RES.  KNIT 

WOMEN'S  T-SHIRTS  OF  MAN-MADE  FIBERS,  KNIT  „.. 

GIRLS'  T-SHIRTS  OF  MAN-MADE  FIBERS.  KNIT 

WOMEN'S  TANK  TOPS  &  SINGLETS  OF  MAN-MADE  FIBER. 
KNIT. 

GJRLS'  TANK  TOPS  A  SINGLETS  OF  MAN-MADE  FIBERS.  KNIT 

W/G  ARTICLES  SIMILAR  TO  T-SHIRTS.  ETC  OF  MMF,  KNIT  

W/G  SWTSHRT  &  SMLR  ART  OF  MMF  CONT  25%  LEATHR, 
KNIT. 

W/G  SWTSHRT  &  SMLR  ART  OF  MMF  CONT  30%  SILK,  KNIT  ... 

W/G  SWEATSHIRTS  OF  OTHER  Hi^N-MADE  FIBERS.  KNIT 

W/G  OTHER  SWEATERS  OF  OTHER  MAN-MADE  FIBERS.  KNIT 

W/G  PULLOV  &  SMLR  ART  OT  TEX  MAT  SUBJ  MMF  RES.  KNIT 

W/G  SHIRTS  FOR  TRACK  SUITS  OF  SYN  FIBERS.  KNIT 

W/G  SHIRTS  FOR  TRACK  SUITS  OF  ARTF  FIBERS.  KNIT 

WOMEN'S  OR  GIRLS'  TOPS  OF  MAN-MADE  FIBERS,  KNIT  

PARTS  OF  BLOUSES  &  SHIRTS  OF  MAN-MADE  FIBERS,  KNIT  . 

M/B  ENS  OF  SHIRTS  OF  OTHER  SYNTHETIC  FIBERS.  NT  KT  ... 

M/B  ENS  OF  SHIRTS  OP  ARTIFICIAL  FIBERS.  NOT  KNIT  

M/B  SHIRTS  MMF  CERTIFIED  FOLKLORE  PRODUCTS.  NT  KT  .. 

MEN'S  DRESS  SHIRT  MMF  WTH  ^  COLOR  WARP.  NT  KNIT  .... 

BOYS'  DRESS  SHIRTS  MMF  WITH  S2  COLOR  WARP,  NT  KT  .... 

MEN'S  DRESS  SHIRTS  MMF  NESOI,  <36%  W/FAH,  NOT  KNIT  .. 

BOYS'  DRESS  SHIRTS  MMF  NESOI.  <36%  W/FAH.  NT  KNIT 

MEN'S  SHIRT  EX  DRSS  MMF  WITH  S2  COLOR  WARP,  NT  KT  ... 


Group 


APPAREL 
APPAREL 
APPAREL 
APPAREL 

APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 

APPAREL 
APPAREL 
APPAREL 
APPAREL . 
APPAREL . 
APPAREL . 

APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 

APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 

APPAREL  .. 
APPAREL  .. 
APPAREL  .. 

APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  ... 


1990  HTS 


6211201545 
6211205030 
6211430050 
6217900035 

6104432010 
6104432020 
6104442010 
6104442020 
6104490030 
6204431000 

6204432000 
6204434010 
6204434020 
6204434030 
6204434040 
6204442000 

6204444010 
6204444020 
6204490030 
6103230075 
6103291050 
6105202010 
6105202030 
6105903030 
6109901007 
6109901009 
6109901013 
6109901025 
6109901049 
6110301050 

6110302050 
6110303040 
6110303050 
6110900076 
6112120030 
6112191030 
6114301010 
6104230036 
6104291050 
6104292050 
6106202010 
6106202030 
6106902030 
6106903030 
6109901050 
6109901060 
6109901065 

6109901070 
6109901090 
6110301060 

6110302060 
6110303045 
6110303055 
6110900078 
6112120040 
6112191040 
6114301020 
6117900026 
6203230080 
6203292050 
6205301000 
6205302010 
6205302020 
6205302030 
6205302040 
6205302050 


CAT 


635 
635 
635 
635 

636 
636 
636 
636 
636 
636 

636 
636 
636 
636 
636 
636 

636 
636 
636 
638 
638 
638 
638 
638 
638 
638 
638 
638 
638 
638 

638 
638 
638 
638 
638 
638 
638 
639 
639 
639 
639 
639 
639 
639 
639 
639 
639 

639 
639 
639 

639 
639 
639 
639 
639 
639 
639 
639 
640 
640 
640 
640 
640 
640 
640 
640 


Phase 


4 
4 
4 
4 

4 
4 
4 
4 
4 
4 

4 
4 
4 
4 
4 
4 

4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 

4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 

4 
4 
4 

4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 


1990  U.S. 
imports 
(SME) 


345,000 

70.967 

1,766,711 

228,494 

33,965,412 

14,817.346 

1.031.032 

148.492 

417 

0 

16.600 

1 ,380.545 

632.892 

22.889,970 

26,137.432 

0 

30.631.879 

617.656 

6.708 

9.990 

0 

33.717,585 

16.898.025 

30 

5.340.030 

6.171.375 

1,288.500 

3,353.715 

1.385.025 

22,215 


Percent 
of  total 


0.00 
0.00 
0.01 
0.00 

0.20 
0.09 
0.01 
0.00 
0.00 
0.00 

0.00 
0.01 
0.00 
0.13 
0.15 
0.00 

0.18 
0.00 
0.00 
0.00 
0.00 
020 
0.10 
0.00 
0.03 
0.04 
0.01 
0.02 
0.01 
0.00 


15.855 

0.00 

29.402.085 

0.17 

60,472.800 

0.36 

300 

0.00 

1.598.265 

0.01 

107,955 

0.00 

2,031.585 

0.01 

145,300 

0.00 

249.963 

0.00 

3.750 

0.00 

65,398,875 

0J36 

13,270.413 

0.08 

138 

O.OO 

63 

0.00 

16,198,013 

0.10 

3.483,588 

0.02 

4,624,613 

0.03 

2,297.550 

0.01 

6,363,150 

0.04 

33.850 

0.00 

37,613 

0.00 

21,445.488 

0.13 

50.816.138 

0.89 

13 

0.00 

4.009.763 

0.02 

2.163 

0.00 

4,234,938 

0.02 

5.313 

0.00 

99.977 

0.00 

27,979 

0.00 

0 

0.00 

24.155.979 

0.14 

1.706.189 

0.01 

46.111.631 

0.27 

6,056,854 

0.04 

42,101.319 

0.25 

UMI 


21106 


Federal  Register  /  Vol.  60,  No.  83  /  Monday,  May  1,  1995  /  Notices 


Federal  RegMer  /  Vol.  60,  No.  83  /  Monday,  May  1.  1995  /  Notices 


21107 


1994  Product  Descnplion 

Group 

1990  HTS 

CAT 

Phase 

1990  U.S. 
imports 
(SME) 

Percent 
ot  total 

BOYS'  SHIRT  EX  DRSS  MMF  <2  CLR  WRP  N  PLYST  PT.  N  KT  . 

APPAREL  

6205302060 

640 

4 

1,278.139 

0.01 

MEN'S  SHIRTS  EX  DRESS  MMF  NESOI;  <36%  W/FAH.  NT  KT  ... 

APPAREL  

6205302070 

640 

4 

73.020.506 

0.43 

BOYS'  SHIRT  EX  DRSS  MMF  NESOI  NT  IMP  PLYST  PT.  N  KT  .. 

APPAREL  

6205302080 

640 

4 

5.195.750 

0.03 

M/B  SHIRTS  SILK  SUBJECT  MAN-MADE  FIBER  RESTRNT,  N 

KT. 
M/B  SHIRTS  OF  OT  TEXTILE  MAT  SUBJ  MMF  RES.  NT  KNIT  .... 

APPAREL 

6205602030 

640 

4 

3.317 

0.00 

APPAREL 

6205904030 

640 

4 

46,391 

0.00 

M/B  MMF  SHIRTS  EXCLUDED  FROM  HDNG  6205;  NOT  KNIT  .... 

APPAREL 

6211330040 

640 

4 

3,235,497 

0.02 

W/G  ENS  BLOUSE  &  SHIRT  SYN  FIB  <2  COLOR  WARP,  N  KT   .. 

APPAREL 

6204230050 

641 

4 

9,015 

0.00 

W/G  ENS  BLOUSE  A  SHIRT  SYN  FIB  <2  COLOR  WARP,  N  KT  .. 

APPAREL 

6204230055 

641 

4 

490,244 

0.00 

W/G  ENS  BLOUSE  4  SHIRT  ART  FIB  52  COLOR  WARP.  N  KT  ... 

APPAREL 

6204292030 

641 

4 

158.413 

0.00 

W/G  ENS  BLOUSE  &  SHIRT  ART  FIB  <2  COLOR  WARP.  N  KT  ... 

APPAREL 

6204292040 

641 

4 

2.915,906 

0.02 

W/G  ENS  BLOUSE  OT  TEXTILE  MAT  SUBJ  MMF  RES.  NT  KT  ... 

APPAREL  

6204294050 

641 

4 

448 

0.00 

W/G  BLOUSES  OF  SILK  SUBJECT  MMF  RESTRAINTS,  N  KT 

APPAREL 

6206100030 

641 

4 

254 

0.00 

W/G  BLOUSES  MAN-MADE  FIB  CRTFD  FOLKLORE  PROD.  N 

KT. 
W/G  BLOUSES  MAN-MADE  FIB  CONT  >.30%  SILK.  NT  KNIT    ... 

APPAREL 

6206401000 

641 

4 

0 

0.00 

APPAREL 

6206402000 

641 

4 

15,319 

0.00 

W  BLSS  MMF  CONT  <36%  WGT  FL  FB  W<  2  CLR  WRP.  N  KNT 

APPAREL 

6206403010 

641 

4 

5,056,578 

0.03 

G  BLOUSE  MMF  WTH  >-2  CLR  WRP  NT  IMP  PLYST  PT.  N  KT   . 

APPAREL  

6206403025 

641 

4 

276.074 

0.00 

WOMEN'S  BLOUSES  OF  MMF  <36%  FLAX  FIB  NT  KNIT  

APPAREL 

6206403030 

641 

4 

115.456.639 

0.68 

G  BLOUSES  OF  MMF  CONT  <36%  BY  WGT  FLX  FIB  NOT  KNIT 

APPAREL 

6206403050 

641 

4 

2.853.821 

0.02 

W/G  BLOUSES  OF  OT  TEXTILE  MAT  SUBJ  MMF  RES.  N  KT   

APPAREL  

6206900030 

641 

4 

18,319 

0.00 

W  4  G  TOPS  OT  CAM  BUSTIERS  BANDOS  ETC  OF  MMF  NOT 

K. 
PARTS    OF     BLOUSES    4     SHIRTS    MMF,    NOT    KNIT    OR 

APPAREL  

6211430060 

641 

4 

3.730.575 

0.02 

APPAREL 

6217900010 

641 

4 

67.990 

0.00 

CROCHTD. 

W/G  ENS  OF  SKIRTS  OF  OTHER  SYNTHETIC  FIBERS.  KNIT  .... 

APPAREL  

6104230030 

642 

4 

16.524 

0.00 

W/G  ENS  OF  SKIRTS  OF  ARTIFICIAL  FIBERS.  KNIT  

APPAREL  

6104291020 

642 

4 

199.720 

0.00 

W/G  ENS  OF  SKIRTS  OF  OT  TEX  MAT  SUBJ  MMF  RES.  KNIT  .. 

APPAREL  

6104292026 

642 

4 

0 

0.00 

WOMEN'S  SKIRTS  OF  SYNTHETIC  FIBER  <23%  WOOL,  KNIT  ... 

APPAREL  

6104532010 

642 

4 

6.378.556 

0.04 

GIRLS'  SKIRTS  OF  SYNTHETIC  FIBERS  <23%  WOOL,  KNIT  

APPAREL  

6104532020 

642 

4 

2.520.708 

0.01 

WOMEN'S  SKIRTS  OF  ARTIFICIAL  FIBERS  NESOI.  KNIT  

APPAREL  

6104591010 

642 

4 

266,501 

0.00 

GIRLS'  SKIRTS  OF  ARTIFICIAL  FIBERS  NESOI,  KNIT  

APPAREL  

6104591020 

642 

4 

9,178 

0.00 

WOMEN'S  SKIRTS  OF  ARTIFICIAL  FIBERS  NESOI,  KNIT  

APPAREL  

6104591030 

642 

4 

253,375 

0.00 

GIRLS'  SKIRTS  OF  ARTIFICIAL  FIBERS  NESOI.  KNIT  

APPAREL  

6104591060 

642 

4 

14,721 

0.00 

W/G  SKIRTS  OT  TEXTILE  MATERIAL  SUBJ  MMF  RES.  KNIT  

APPAREL  

6104592030 

642 

4 

10,534 

0.00 

W/G  ENS  OF  SKRTS  OF  OT  SYN  FIB  <36%  W/FAH  NT  KT/C  

APPAREL  

6204230035 

642 

4 

537.279 

0.00 

W/G  ENS  OF  SKIRTS  OF  ARTIFICIAL  FIBERS.  NOT  KNIT   

APPAREL  .... 

6204292015 

642 

4 

1  961  630 

0  01 

W/G  ENS  OF  SKIRTS  OF  OT  TEX  MAT  SUBJ  MMF  RES.  NT  KT 

APPAREL  

6204294026 

642 

4 

1,743 

0.00 

W/G  SKIRTS  SYN  FIBER  CRTFD  FOLKLORE  PRODUCTS.  N  KT 

APPAREL  

6204531000 

642 

4 

0 

0.00 

W  SKIRTS  OF  SYN  FIB  <36%  BY  WGT  OF  W/FAH  NOT  KNIT    ... 

APPAREL 

6204533010 

642 

4 

1 1 ,422,236 

0.07 

G  SKIRTS  OF  SYN  FIB;  <36%  BY  WGT  W/FAH,  NOT  KNIT  

APPAREL 

6204533020 

642 

4 

513,126 

0.00 

W/G  SKIRTS  ART  FIBER  CRTFD  FOLKLORE  PRODUCTS,  N  KT 

APPAREL  

6204591000 

642 

4 

0 

0.00 

WOMEN  SKIRTS  ART  FIB  <36%  BY  WGT  OF  W/FAH  NOT  KNIT 

APPAREL  

6204593010 

642 

4 

20.769,453 

0.12 

GIRLS'  SKIRTS  ART  FIB  <36%  BY  WGT  W/FAH  NOT  KNIT 

APPAREL  

6204593020 

642 

4 

673,569 

0.00 

W/G  SKIRTS  OT  TEXTILE  MATERIAL  SUBJ  MMF  RES.  N  KT  

APPAREL  

6204594030 

642 

4 

27.595 

0.00 

M/B  SUITS  OF  OTHER  SYNTHETIC  FIBERS,  KN«T  

APPAREL  

6103122000 

643 

4 

155.927 

0.00 

M/B  SUITS  OF  OTHER  ARTIFICIAL  FIBERS.  KNIT   

APPAREL  

6103191500 

643 

4 

906 

0.00 

M/B  SUITS  OF  OTHER  TEX  MATERIAL  SUBJ  MMF  RES,  KNIT  .. 

APPAREL  

6103194050 

643 

4 

4.305 

0.00 

MEN'S  SUITS  SYNTHETIC  FIB  NOT  36%  WOOL.  NOT  KNIT  

APPAREL  

6203122010 

643 

4 

5.262.432 

0.03 

BOYS'  SUITS  SYNTHETIC  FIB  NOT  36%  WOOL.  NOT  KNIT  

APPAREL  

6203122020 

643 

4 

1 .434.955 

0.01 

M/B  SUITS  ARTIFICIAL  FIB  NOT  <36%  WOOL.  NOT  KNIT  

APPAREL  

6203193000 

643 

4 

218.621 

0.00 

M/B  SUITS  OF  OTHER  TEX  MATERIAL  SUBJ  MMF  RES.  NT  KT 

APPAREL  

6203194050 

643 

4 

3.531 

0.00 

W/G  SUITS  OF  OTHER  SYNTHETIC  FIBERS.  KNIT 

APPAREL  

6104132000 

644 

4 

77.400 

0.00 

W/G  SUITS  OF  OTHER  ARTIFICIAL  FIBERS.  KNIT 

APPAREL  

6104191500 

644 

4 

46,440 

0.00 

W/G  SUITS  OF  OT  TEX  MATERIALS  SUBJ  MMF  RES,  KNIT  

APPAREL  

6104192060 

644 

4 

0 

0.00 

WOMEN'S  SUITS  SYN  FIB  CONT  <36%  WOOL/FAH.  N  KT/CR  ... 

APPAREL  

6204132010 

644 

4 

5,142,518 

0.03 

GIRLS'  SUITS  SYN  FIB  CONT  <36%  WOOUFAH.  N  KT/CRCH  .... 

APPAREL  

6204132020 

644 

4 

11,622 

0.00 

WG  SUITS  OF  ART  FIB  CONT  <36%  BY  WGT  WL/FAH,  NT  KN  .. 

APPAREL  

6204192000 

644 

4 

6,595.784 

0.04 

W/G  SUITS  OF  OT  TEX  MATERIALS  SUBJ  MMF  RES,  NT  KT  .... 

APPAREL 

6204193060 

644 

4 

1,590 

0.00 

M/B  ENS  OF  SWEATERS  OF  OTHER  SYN  FIBERS.  KNIT  

APPAREL  

6103230070 

645 

4 

6.530 

0.00 

M/B  ENS  OF  SWEATERS  OF  ARTIFICIAL  FIBERS.  f(NIT  

APPAREL 

6103291040 

645 

4 

0 

0.00 

M/B  ENS  SWEATERS  OF  OT  TEX  MAT  SUBJ  MMF  RES.  KNIT 

APPAREL 

6103292062 

645 

4 

0 

0.00 

M/B  SWEATERS  OF  MMF  CONT  25%  MORE  LEATHER,  KNIT   . 

APPAREL  

6110301010 

645 

4 

137.953 

0.00 

M/B  SWEATERS  OF  MAN-MADE  FIBERS  CONT  30%  SILK.  KNIT 

APPAREL  

6110302010 

645 

** 

30.430 

0.00 

MEN'S  SWEATERS  OF  OTHER  MAN-MADE  FIBERS.  KNIT  

APPAREL  

6110303010 

645 

4 

66.709.166 

0.39 

BOYS  SWEATERS  OF  OTHER  MAN-MADE  FIBERS.  KNIT  

APPAREL  

6110303015 

645 

4 

27.293.790 

0.16 

M/B  SWEATERS  OF  OTH  TEXTILE  MAT  SUBJ  MMF  RES.  KNIT 

APPAREL  

6110900014 

645 

4 

178.979 

0.00 

W/G  ENS  OF  SWEATERS  OF  OT  SYNTHETIC  FIBERS.  KNIT  

APPAREL  

6104230040 

646 

4 

13.429 

0.00 

W/G  ENS  OF  SWEATERS  OF  ARTIFICIAL  FIBERS.  KNIT  

APPAREL  

6104291060 

646 

4 

339 

0.00 

W/G  ENS  SWEATER  OT  TEXTILE  MAT  SUBJ  MMF  RES.  KNIT   .. 

APPAREL  

6104292060 

646 

4 

0 

0.00 

W/G  SWEATERS  OF  MMF  CONT  25%  MORE  LEATHER.  KNIT  . 

APPAREL  

6110301020 

646 

4 

186.309 

0.00 

W/G   SWEATERS   OF    MAN-MADE    FIBERS   CONT   30%   SILK. 
KNIT. 

APPAREL  

6110302020 

646 

4 

124.401 

0.00 

1994  Product  Description 


WOMEN'S  SWEATERS  OF  OTHER  MAN-MADE  FIBERS.  KNIT  ... 

GIRLS'  SWEATERS  OF  OTHER  MAN-MADE  FIBERS.  KNIT  

W/G  SWEATERS  OF  OTH  TEXTILE  MAT  SUBJ  MMF  RES.  KNIT 

PARTS  OF  SWEATERS  OF  MAN-MADE  FIBERS,  KNIT 

M/B  ENS  OF  TROUSERS  4  BREECHES  OF  OT  SYN  FIB,  KNIT  .. 

Mm  ENS  OF  SHORTS  OF  OTHER  SYNTHETIC  FIBERS,  KNIT  ... 

M/B  ENS  OF  TROUSERS  AND  BREECHES  OF  ART  FIB,  KNIT  .. 

MB  ENSEMBLES  OF  SHORTS  OF  ARTIFICIAL  FIBERS.  KNIT  ... 

MEN'S  TROUSERS  4  BREECHES  OF  OTH  SYN  FIBERS.  KNIT  .. 

BOYS'  TROUSERS  4  BREECHES  NESQI  OF  SYN  FIB,  KNIT 

MEN'S  SHORTS  OF  OTHER  SYNTHETIC  FIBERS.  KNIT  

BOY'S  SHORTS  NESOI  OF  SYNTHETIC  FIBERS.  KNIT  

M/B  TROUSERS  4  BREECHES  OF  OT  ART  FIBERS.  KNIT  

M/B  SHORTS  OF  OTHER  ARTIFICIAL  FIBERS.  KNIT  

M/B  TROUSERS  ETC  OF  OT  TEX  MAT  SUBJ  MMF  RES.  KNIT  ... 

M/B  TROUSERS  FOR  TRACK  SUITS  OF  SYN  FIBER.  KNIT  

M/B  TROUSERS  FOR  TRACK  SUITS  OF  ARTE  FIBER.  KNIT  

M/B  SKI-SUIT  TROUSERS  AND  BREECHES  OF  MMF,  KNIT  .     . 

M/B  TROUSER  OTH  KNIT  FAB  IMPREG  RESIN  EXC  RBR/PLAS 
.  M/B  ENS  OF  TRSRS  4  BRCHS  OT  SYN  FIB  <36%  W/FAH,  NK  ... 

M/B  ENS  OF  SHORTS  OF  OTHER  SYNTHETIC  FIBERS,  NT  KT  . 

M/B  ENS  OF  TROUSERS  AND  BREECHES  OF  ART  FIB,  NT  KT 

M/B  ENSEMBLES  OF  SHORTS  OF  ARTIFICIAL  FIBERS.  NT  KT  . 

M/B  TROUSER  ETC  CRTFD  H-LOOM  PROD  SYN  FIB.  NT  KNIT  . 

OTH  WTR  RES  TROUS  ETC  SYN  FIB  <36%  W/FAH  NT  KN/CRC 

MEN'S  TROUSERS  4  BREECHES  OF  OTH  SYN  FIBERS.  NT  KT 

BOYS'  TROUSER  ETC  OTHER  SYNTHETIC  FIB,  NOT  KNIT  

MEN'S  SHORTS  OF  OTHER  SYNTHETIC  FIBERS.  NOT  KNIT  .... 

BOYS'  SHORTS  NOT  IMPORT  PLAYSUIT  PT  SYN  FIB.  NT  KT  ... 

M/B  TROUSER  ETC  H-LOOMD  FOLKLORE  PROD  ART  FIB.  N 
KT. 

MEN'S  TROUSERS  4  BREECHES  ARTIFICIAL  FIBERS.  NT  KT  .. 

BOYS'  TROUSERS  ETC  N  IMP  PLAYSUIT  P  f  ART  FIB,  N  KT 

MEN'S  SHORTS  OF  ARTIFICIAL  FIBERS,  NOT  KNIT  

BOYS'  SHORTS  N  IMP  PLAYSUIT  PART  ART  FIB,  NT  KT  

M/B  TROUSER  ETC  OT  TEX  MTRL  SUBJ  MMF  RSTRT.  NT  KT  .. 

M/B  TROUSERS  RUBBERIZED  MAN-MADE  FIBERS.  NOT  KNIT  . 

M/B  WTR  RES  TRSRS/BRCHS  IMP  PTS  SK-STS  NESOI  NT  KT  . 

M/B  SKI-SUIT  TROUSERS  4  BREECHES  MMF.  NOT  KNIT 

M/B  TRACK  SUIT  TROUSERS  MAN-MADE  FIBERS.  NOT  KNIT  .. 

W/G  ENS  OF  TROUSERS  OF  OT  SYNTHETIC  FIBERS.  KNIT  

W/G  ENS  OF  SHORTS  OF  OTHER  SYNTHETIC  FIBERS.  KNIT  .. 

W/G  ENS  OF  TROUSERS  OF  ARTIFICIAL  FIBERS,  KNIT  

W/G  ENS  OF  SHORTS  OF  ARTIFICIAL  FIBERS.  KNIT  

W/G  ENS  TROUSER  OT  TEXTILE  MAT  SUBJ  MMF  RES.  KNIT  ... 
W  TROUSERS  OF  SYNTHETIC  FIB  CONT  <23%  WOOL,  KNIT 

G  TROUSERS  OF  SYN  FIBERS  <23%  WOOL/FAH.  KNIT  

W  SHIRTS  OF  SYN  FIBERS  CONT  <^3%  WOOL/FAH.  KNIT  

G  SHORTS  OF  SYN  FIBERS  CONT  <23%  WOOL/FAH.  KNIT  

W/G  TROUSERS  4  BREECHES  OF  ART  FIBERS  NESCM,  KNIT  .. 

W/G  SHORTS  OF  ARTIFICIAL  FIBERS  NESOI.  KNIT 

W/G  TROUSERS  4  BREECHES  OF  ART  FIBERS  NESOI.  KNIT  .. 

W/G  SHORTS  OF  ARTIFICIAL  FIBERS  NESOI.  KNIT 

W/G  TROUSERS  OF  OT  TEXTILE  MAT  SUBJ  MMF  RES,  KNIT  ... 

W/G  TROUSERS  FOR  TRACK  SUITS  OF  SYN  FIBER,  KNIT  

W/G  TROUSERS  FOR  TRACK  SUITS  OF  ARTE  FIBER.  KNIT  

W/G  SKI-SUIT  TROUSERS  AND  BREECHES  OF  MMF.  KNIT  

W/G  TROUSER  OTH  KNIT  FAB  IMPREG  RESIN  EXC  RBR/PLAS 
PARTS  OF  TROUSERS  BREECHES  4  SHORTS  OF  MMF.  KNIT  . 
W/G  ENS  OF  TRSRS  OF  OT  SYN  FIB  <36%  W/FAH.  NT  KT/C  .... 
WG  ENS  OF  SHORTS  OF  SYN  FIB  <36%  BY  WGT  W/FAH  N  KN 

W/G  ENS  OF  TROUSERS  OF  ARTIFICIAL  FIBERS.  NT  KNIT  

W/G  ENS  OF  SHORTS  OF  ARTIFICIAL  FIBERS,  NOT  KNIT  

W/G  ENS  TROUSER  OT  TEXTILE  MAT  SUBJ  MMF  RES.  NT  KT 
W/G  TROUSER  OVERALL  ETC  SYN  FIB  CRTFD  FLKLR,  N  KT  ... 
W/G  W/R  TROUS  ETC  SYN  FIB  <36%  W/FAH,  N  KNT/CROCHD  . 
W   TROUSERS    ETC   SYN   FIB  <36%   WGT   W/FAH.    N    KNT/ 
CROCH. 

G  TROUS  ETC  SYN  FIB  <36%  W/FAH  N  IMP  PLYST  PT.  N  K  

W  SHORTS  OF  SYN  FIB  <36%  W/FAH.  NOT  KNIT/CROCHETED 

G  SHORTS  SYN  FIB  <36%  W/FAH  NT  IMP  PLYST  PT,  N  KT 

WOMEN'S  TROUSERS  ART  FIB  CONT  <36%  WOOL.  N  KT/CRC 


Group 


APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL , 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 

APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 


1990  HTS 


APPAREL 
APPAREL 
APPAREL 
APPARfi. 


6110303020 
6110303025 
6110900030 
6117900014 
6103230040 
6103230045 
6103291020 
6103291030 
6103431520 
6103431540 
6103431550 
6103431570 
6103491020 
6103491060 
6103493014 
6112120050 
6112191050 
6112201060 
6113000045 
6203230060 
6203230070 
6203292030 
6203292035 
6203432500 
6203433500 
6203434010 
6203434020 
6203434030 
6203434040 
6203491500 

6203492010 
6203492030 
6203492040 
6203492060 
6203493030 
6210401030 
6211201525 
6211203030 
6211330030 
6104230032 
6104230034 
6104291030 
6104291040 
6104292038 
6104632010 
6104632025 
6104632030 
6104632060 
6104692010 
6104692020 
6104692030 
6104692060 
6104693026 
6112120060 
6112191060 
6112201070 
6113000050 
6117900046 
6204230040 
6204230045 
6204292020 
6204292025 
6204294038 
6204632000 
6204633000 
6204633510 

6204633530 
6204633532 
6204633540 
6204692510 


CAT 


646 
646 
646 
646 
647 
647 
647 
647 
647 
647 
647 
647 
647 
647 
647 
647 
647 
647 
647 
647 
647 
647 
647 
647 
647 
647 
647 
647 
647 
647 

647 
647 
647 
647 
647 
647 
647 
647 
647 
648 
648 
648 
648 
648 
648 
648 
648 
648 
648 
648 
648 
648 
648 
648 
648 
648 
648 
648 
648 
648 
648 
648 
648 
648 
648 
648 

648 
648 
648 
648 


Phase 


4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 

4 

4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 

4 
4 
4 
4 


1990  U.S. 
imports 
(SME) 


Percent 
of  total 


90.896,775 

17.394.454 

47.062 

21.098 

14.617 

0 

0 

0 

6.729,421 

14.266.035 

4,734.386 

2,303,227 

251,750 

34,225 

2.831 

5.605.052 

77,987 

10.415 

13,619 

279.762 

20.860 

21.262 

4,545 

0 

2.839.344 

46.886.173 

27.667.467 

19.325.211 

9.283.222 

3.591 

6.659.048 

3.635.377 

1.108.113 

804.347 

29.353 

618.276 

61.477 

62.982 

967.308 

96,448 

60.718 

72.638 

19,981 

4.470 

58,190,922 

16,678,375 

9,632,865 

5.634,003 

257,144 

184,075 

314,330 

32.452 

45 

5,377.336 

58.155 

14.438 

21.933 

17.567 

230.458 

74,619 

1.126,872 

817.191 

298 

0 

2.331.686 

34,151,292 

6,719,796 
27,844,479 

7,975,717 
21,171.887 


0.53 
0.10 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.04 
0.08 
0.03 
O.Ol 
0.00 
0.00 
0.00 
0.03 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.02 
0.28 
0.16 
0.11 
0.05 
0.00 

0.04 

0.02 

0.01 

0.00 

0.00 

0.00 

0.00 

0.00 

0.01 

0.00 

0.00 

0.00 

0.00 

0.00 

0.34 

0.10 

0.06 

0.03 

0.00 

0.00 

0.00 

0.00 

0.00 

0.03 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.01 

0.00 

0.00 

0.00 

0.01 

0.20 

0.04 
0.16 
0.05 
0.12 


UMI 


21108 


Federal  Register  /  Vol.  60.  No.  83  /  Monday,  May  1.  1995  /  Notices 


Federal  Register  /  Vol.  60.  No.  83  /  Alonday,  May  1.  1995  /  Notices 


21109 


1994  Product  Description 

Group 

1990  HTS 

CAT 

Ptiase 

1990  U.S. 
irrports 
(SME) 

Percent 
o<  total 

GRLS"  TRSR  ART  FIB  <36%  W/FAH  N  IMP  PLYST  PT.  N  KT  

APPAREL 

6204692530 

648 

895,594 

0.01 

WOMEN'S  SHORTS  ART  FIBER  CONT  <36%  WOOL.  NT  KT/CR 

APPAREL 

6204692540 

648 

10.182.764 

0.06 

GIRLS  SHORT  ART  FIB  <36%  W/FAH  IMP  PLYST  PT,  N  KN  

APPAREL 

6204692560 

648 

259.975 

0.00 

W/G  TROUSERS  ETC  SILK  SUBJECT  MMF  RESTRAINTS.  N  KT 

APPAREL 

6204693030 

648 

3.129 

0.00 

W/G  TROUSERS  OF  OT  TEXTILE  MAT  SUBJ  MMF  RES.  N  KT  . 

APPAREL 

6204699030 

648 

44.640 

0.00 

W/G  TROUSERS  OF  RUBBERIZED/IMPREG  MAN-MADE  FIB.  N 

K. 
W/G  WTR  RES  TRSRS/BRCHS  IMP  PRT-SK  STS  NESOI  NT  KT 

APPAREL 

6210501030 

648 

404.088 

0.00 

APPAREL 

6211201555 

648 

115,252 

0.00 

W/G  SKI-SUIT  TROUSERS  &  BREECHES  MAN-MADE  FIB.  N  KT 

APPAREL 

6211206030 

648 

27.774 

0.00 

W/G  TRACK  SUIT  TROUSERS  MAN-MADE  rlBERS.  NOT  KNIT  . 

APPAREL 

6211430040 

648 

801.158 

0.00 

PARTS    TROUSERS    &    BREECHES    MMF.    NOT    KNIT    OR 

APPAREL 

6217900060 

648 

189.245 

0.00 

CROCHTD. 

MEN^  NIGHTSHIRTS  AND  PAJAMAS  OF  MAN-K«ADE  FIB.  KNIT 

APPAREL 

6107220010 

651 

294.582 

0.00 

BOYS'  BLANKET  SLEEPERS  OF  MAN-MADE  FIBERS.  KNIT 

APPAREL  ...... 

6107220015 

651 

2.559.497 

0.02 

BOYS'  NIGHTSHIRTS  &  PAJAMAS  OF  MAN-MADE  FIB.  KNIT  

APPAREL 

6107220025 

651 

24.825.363 

0.15 

MEN'S  SLEEPWEAR  OF  MMF.  KNIT  

APPAREL 

•6107920010 

651 

1.299 

0.00 

MEN'S  SLEEPWEAR  OF  MMF.  KNIT  

APPAREL 

•6107920020 

651 

857 

0.00 

WOMEN'S  NIGHTDRESSES  &  PAJAMAS  OF  MAN-MADE  FIB. 

KNIT. 
GIRLS'  BLANKET  SLEEPERS  OF  MMF.  KNITTED/CROCHETED 

APPAREL 

6108320010 

651 

24.821.840 

0.15 

APPAREL 

6108320015 

651 

13,118.165 

0.08 

GIRLS'  NIGHTDRESSES  &  PAJAMAS  OF  MAN-MADE  FIB.  KNIT 

APPAREL 

6108320025 

651 

12,010,829 

0.07 

M/B  NIGHTSHIRTS  &  PAJAMAS  MAN-MADE  FIBERS.  NT  KNIT  . 

APPAREL 

6207220000 

651 

13,439,717 

0.08 

W/G  NIGHTDRESSES  &  PAJAMAS  MAN-MADE  FIBERS.  NOT 

KT. 
MENS   UNDERPANTS  AND  BRIEFS  OF   MAN-MADE   FIBERS. 

KNI. 
BOYS'  UNDERPANTS  AND  BRIEFS  OF  MAN-MADE   FIBERS. 

KNI. 
WOMEN'S  SLIPS  AND  PETTICOATS  OF  MAN-MADE  FIB,  KNIT 

APPAREL 

6208220000 

651 

58,066,280 

0.34 

APPAREL 

6107120010 

652 

9,768.613 

0.06 

APPAREL  

6107120020 

652 

2.038.395 

0.01 

APPAREL 

6108110010 

652 

2,342.293 

0.01 

GIRLS'  SLIPS  AND  PETTICOATS  OF  MAN-MADE  FIBERS.  KNIT 

APPAREL 

6108110020 

652 

70.122 

0.00 

WOMEN'S    BRIEFS    AND    PANTIES    OF    MAN-MADE    FIBERS, 

KKilT 

APPAREL 

6108220020 

652 

140,774.142 

0.83 

GIRLS'  BRIEFS  AND  PANTIES  OF  MAN-MADE  FIBERS.  KNIT  .... 

APPAREL 

6108220030 

652 

7.787,946 

0.05 

WOMEN'S   &   GIRLS'    UNDERPANTS   OF    MAN-MADE    FIBER. 

KNIT. 
WOMEN'S  UNDERWEAR  EXC  UNDERPANTS  OF  MMF.  KNIT  .... 

APPAREL 

6108920006 

652 

805.916 

0.00 

APPAREL  

6108920015 

652 

1.993,478 

0.01 

GIRLS'  UNDERWEAR  EXCEPT  UNDERPANTS  OF  MMF.  KNIT  ... 

APPAREL 

6108920025 

652 

184.143 

0.00 

MEN'S  OR  BOYS'  THERMAL  UNDERSHIRTS  OF  MMF.  KNIT  

APPAREL 

6109901047 

652 

439.962 

0.00 

WOMEN'S  OR  GIRLS'  THERMAL  UNDERSHIRTS  OF  MMF,  KNIT 

APPAREL 

6109901075 

652 

356,159 

0.00 

M/B  UNDERPANTS  AND  BRIEFS  MAN-MADE  FIBERS,  NT  KNIT 

APPAREL 

6207190010 

652 

3,705,355 

0.02 

M/B  SINGLET  4  UNDERSHIRT  MAN-MADE  FIBER,  NOT  KNIT   . 

APPAREL 

6207924000 

652 

21,025 

0.00 

W/G  SLIPS  AND  PETTICOATS  MAN-MADE  FIBERS,  NOT  KNIT 

APPAREL 

6208110000 

652 

1,143.261 

0.01 

WOMEN'S  BRFS  PNTS  SNGLT  OTHER  UNDSHRTS  MMF  N  KT  . 

APPAREL  

6206920030 

652 

43.906,601 

0.26 

GIRLS'  BRFS  PNTS  SNGLTS  OTH  UNDSHRTS  OF  MMF  N  KT  .. 

APPAREL 

6208920040 

652 

1 ,039.492 

0.01 

M/B  ENS  OF  OVERALLS  OF  OTHER  SYN  FIBERS.  KNIT  

APPAREL 

6103230055 

659 

0 

0.00 

M/B  ENSEMBLES  OF  SYNTHETIC  FIBERS  NESOI.  KNIT  

APPAREL 

6103230080 

659 

0 

0.00 

M/B  ENSEMBLES  NESOI  OF  ARTIFICIAL  FIBERS,  KNIT  

APPAREL 

6103291060 

659 

0 

0.00 

M/B  OVERALLS  OF  SYN  FIB  <23%  WOOL  INSULATED.  KNIT  ... 

APPAREL 

6103432015 

659 

0 

0.00 

MEN'S  OVERALLS  OF  SYN  FIB  NINSLTD  <23%  WOOL.  KNIT 

APPAREL 

6103432020 

659 

11,016 

0.00 

BOYS'  OVERALLS  OF  SYN  FIB  NINSLTD  <23%  WOOL.  KNIT   .... 

APPAREL 

6103432025 

659 

15.926 

0.00 

M/B  OVERALLS  OF  ARTIFICIAL  FIBERS,  KNIT  

APPAREL 

6103492000 

669 

432 

0.00 

M/B  OVERALLS  OF  OT  TEXTILE  MAT  SUBJ  MMF  RES.  KNIT   .... 

APPAREL 

6103493038 

659 

0 

0.00 

W/G  ENS  NESOI  OF  OTHER  SYNTHETIC  FIBERS.  KNIT   

APPAREL  

6104230042 

659 

13.962 

0.00 

W/G  ENSEMBLES  NESOI  OF  ARTIFICIAL  FIBERS.  KNIT 

APPAREL 

6104291070 

659 

14 

0.00 

W/G  ENS  NESOI  OF  OT  TEXTILE  MAT  SUBJ  MMF  RES.  KNIT  ... 

APPAREL 

6104292078 

659 

0 

0.00 

W/G  OVERALLS  OF  SYNTHETIC  FIBERS.  INSULATED,  KNIT  

APPAREL 

6104631010 

659 

418 

0.00 

W  OVRALLS  OF  SYNTHETIC  FIBERS.  NT  INSULATED.  KNIT  

APPAREL 

6104631020 

659 

272.520 

0.00 

G  OVRALLS  OF  SYNTHETIC  FIBERS.  NT  INSULATED.  KNIT  

APPAREL 

6104631030 

659 

170.683 

0.00 

W/G  OVERALLS  OF  ARTIFICIAL  FIBERS.  KNIT  

APPAREL 

6104691000 

659 

103.536 

0.00 

W/G  OVERALLS  OF  OT  TEXTILE  MAT  SUBJ  MMF  RES.  KNIT   .. 

APPAREL 

6104693014 

659 

^ 

576 

0.00 

M/B  VEST  (EXC  SWTR  VEST)  OF  MMF  >-25%  LEATHER.  KNIT 

APPAREL  

6110301030 

659 

778 

0.00 

W/G  VEST  (EXC  SWTR  VEST)  OF  MMF  >-25%  LEATHER.  KNIT 

APPAREL  

6110301040 

659 

16.776 

0.00 

M/B  VEST  (EXC  SWEATER  VEST)  OF  MMF  >-30%  SILK.  KNIT  . 

APPAREL 

6110302030 

659 

1.368 

0.00 

W/G  VESTS  EX  SWEATERS  OF  MMF  CONT  30%  SILK.  KNIT  ... 

APPAREL 

6110302040 

659 

2.419 

0.00 

M/B  VESTS  (EXC  SWEATER  VEST)  OF  OTHER  MMF.  KNIT  

APPAREL 

6110303030 

659 

799,085 

0.00 

W/G  VESTS  (EXC  SWEATER  VESTS)  OF  OTHER  MMF,  KNIT  ... 

APPAREL 

6110303035 

659 

1.102,162 

0.01 

M/B  VESTS  (EXC  SWTR  VEST)TEX  MATL  SUBJ  MMF  RES.  KT 

APPAREL 

6110900052 

659 

14,918 

0.00 

W/G  VESTS  (EXC  SWTR  VEST)  TEX  MATL  SUBJ  MMF  RES.  KT 

APPAREL 

6110900054 

659 

3,312 

0.00 

PADDED  SKI-SUIT  SLVLSS  JACKET  NESOI  OF  MMF,  KNIT  

APPAREL  

6112201060 

659 

0 

0.00 

M/B  OTHER  SKI-SUITS  OF  MAN-MADE  FIBERS,  KNIT  

APPAREL  

6112201080 

659 

105,970 

0.00 

W/G  OTHER  SKI-SUITS  OF  MAN-MADE  FIBERS,  KNIT  

APPAREL 

6112201090 

659 

26.798 

0.00 

MENS  SWIMWEAR  OF  SYNTHETIC  FIBERS.  KNIT   i 

APPAREL 

6112310010 

659 

832.910 

000 

1994  Product  Description 


BOYS'  SWIMWEAR  OF  SYNTHETIC  FIBERS   KNIT 
WOMEN'S  SWIMWEAR  OF  SYN  FIBER  >=5%  ELAS  YARN  KNIT 
GIRLS'  SWIMWEAR  OF  SYN  FIBERS  >=5%  ELAS  YARN   KNIT 
WOMEN'S  SWIMWEAR  OF  SYN  FIBER  <5%  ELAS  YARN   KNIT 
GIRLS'  SWIMWEAR  OF  SYN  FIBER  <5%  ELAS  YARN   KNIT 
M/B  OVERALL  OTH  KNIT  FAB  IMPREG  RESIN  EXC  RBR/PLAS 
W/G  OVERALL  OTH  KNIT  FAB  IMPREG  RESIN  EXC  RBR/PLAS 
M/B  GRMNT  KNIT  FAB  NESOI  IMPREG  RESIN  EXC  RBR/PLAS 
W/G  GRMNT  KNIT  FAB  NESOI  IMPREG  RESIN  EXC  RBR/PLAS 
BODYSUITS  &  BODYSHIRTS  OF  MMF  >=5%  ELAS  YARN  KNIT 
BODYSUITS  &  BODYSHIRTS  OF  MAN-MADE  FIB  NESOI   KNIT 
BODYSUITS  &  BODYSHIRTS  OF  MAN-MADE  FIB  NESOI   KNIT 
JUMPERS  OF  MMF,  KNIT  CONT  <23%  WOOL  OR  FAH 
M/B  COVERALLS  AND  SIMILAR  APPAREL  OF  MMF   KNIT 
W/G  COVERALLS  AND  SIMILAR  APPAREL  OF  MMF   KNIT 
M/B  OTHER  GARMENTS  OF  MAN-MADE  FIBERS  KNIT 
W/G  OTHER  GARMENTS  OF  MAN-MADE  FIBERS   KNIT 
OTHER  GARMENTS  SUBJECT  TO  MMF  RESTRAINTS   KNIT 
CLOTHING   ACCESSORIES    OF    MAN-MADE    FIBERS     NESOI 

KNIT. 
PARTS  OF  GARMENTS  EXC  SWEATERS  ETC  MMF   KNIT 
M/B  PAD  SLVLS  JACKET  W-OUT  SLEEVE  ATTCH  MMF.  NT  KT 
W/G  PADDED  SLEEVELESS  JCKT  W-OUT  SLV  ATT  MMF    NT 

KT. 
M/B  ENSEMBLES  OF  SYNTHETIC  FIBERS  NESOI.  NOT  KNIT 
M/B  ENSEMBLES  NESOI  OF  ARTIFICIAL  FIBERS  NOT  KNIT 
WATER  RESIS  OVERALLS  SYN  FIBERS.  NOT  KNIT  OR  CROCH 
M  OR  B  OVERALLS  OF  SYNTH  FIBERS.  INSULATED  NOT  KNT 
MEN'S  OVERALLS  OF  SYNTHETIC  FIBERS.  NOT  KNIT 
B  OVRLS  >SZ  7  OF  SYN  FB  N-INSLD  N-IMP  PRT  PLYST  NK 
MENS  B4B  OVERALLS  INSL  CLD  WTHR  PRTCT  ARTIF  FIB  NK 
MEN'S  OVERALLS  ARTIFICIAL  FIBERS.  NOT  KNIT 
BOYS'  B&B  OVRALS  OF  ARTIF  FIB  OTH  THAN  SIZE  2-7  NK 
WG  ENS  NESOI  OF  OT  SYN  FIB  <36%  BY  WGT  W/FAH  NOT  K 
W/G  ENSEMBLES  NESOI  OF  ARTIFICIAL  FIBERS.  NOT  KNIT 
W/G  ENS  NESOI  OF  OT  TEXTILE  MAT  SUBJ  MMF  RES  NT  KT 
WATER  RESIS  BIB  &  BRACE  OVERALLS  SYN  FIBER  N  KT 
WG  B&B  OVERALLS  SYN  FIB  INSLTD  COLD  WEATHR  PRCN 

NK. 

WOMEN'S  BIB  4  BRACE  OVERALLS  SYNTHETIC  FIBER   N  KT 
WG  B4B  OVERLS  ARTIF  FIB  INSLTD  CLD  WTHR  PRTC  NT  KT 
WOMEN'S  OVERALLS  ARTIFICIAL  FIBERS,  NOT  KNIT 
COVERALLS     4     OVERALLS     GARMENTS     OF     FELTS     OR 

NONWOVEN. 
GARMENTS  OF  FELTS  OR  NONWOVENS  NESOI,  NOT  KNIT 
M/B  OVERALLS  OF  RUBBERIZED  MAN-MADE  FIBERS   NT  KNT 
M/B  GARMENTS  NESOI  RUBBEFilZED  MAN-MADE  FIBERS  N 

KT. 
W/G  OVERALLS  RUBBERIZED  MAN-MADE  FIBERS,  NOT  KNIT 
W/G  GARMENTS  NESOI  RUBBERIZED  MAN-MADE  FIBER,  NT 

K. 
MEN'S  SWIMWEAR  OF  MAN-MADE  FIBERS,  NOT  KNIT 
BOYS'  SWIMWEAR  OF  MAN-MADE  FIBERS,  NOT  KNIT 
WOMEN'S  SWIMWEAR  OF  MAN-MADE  FIBERS.  NOT  KNIT 
GIRLS'  SWIMWEAR  OF  MAN-MADE  FIBERS.  NOT  KNIT 
M/B  WTR  RES  OF  OTH  TFx  MAT  NESOI  NT  KNT 
W/G  WTR  RES  NESOI.  OF  If  X  MATS  NESOI  NT  KT/CRCHTD 
M/B  SKI-SUIT,  NESOI,  MM!-,  KIT  KNIT  OR  CROCHETED 
W/G  SKI-SUIT,  NESOI,  OF  Mt"^,  NOT  KNIT  OR  CROCHETD 
M  4  B  CVRALS  4  SMI  APPARfcL  MMF  INSLTD  NESOI,  NT  KT 
M  4  B  CVRALS  4  SMI  APPARE    MMF  INSLTD  NESOI,  NT  KT 
MEN'S  CVRALS  4  SMI  APPAP    '   M-M  FIB  NT  INSLTD  NT  KT 
B  CVRLS  4  SMLR  APPAREL  MMF  N-INSLTD  SIZE  >7  NT  KT 
M/B  VESTS  OF  MMF.  NOT  KNIT:  CONT  <36%  WOOL  OR  FAH 
M/B  GARMENTS  NESOI  OF  MAN-MADE  FIBERS,  NOT  KNIT 
W/G  CVRALS  4  SIM  APPAREL  MMF,  INSLTD  NESOI   NT  KT 
W/G  CVRALS  4  SIM  APPAREL  MMF.  INSLTD  NESOI   NT  KT 
WMENS  CVRALS  4  SIM  APPAREL  M-M  FIB,  NT  INSLTD  NT  KT 
W/G  MMF  JUMPERS  N  KT  CONT  <36%  WGT  WL  OR  FAH 
W/G  MMF  VESTS  N  KT  CONT  <36%  WGT  WOOL  OR  FAH 
W/G  GARMENTS  NESOI  OF  MAN-MADE  FIBERS,  NOT  KNIT 
TIES  4  CRAVATS  SLK  CONT>=50%  WGT  OTH  TEX  MAT  NT  KN 


Group 


APPAREL 

APPAREL 

APPAREL 

APPAREL 

APPAREL 

APPAREL 

APPAREL 

APPAREL 

APPAREL 

APPAREL 

APPAREL 

APPAREL 

APPAREL 

APPAREL 

APPAREL 

APPAREL 

APPAREL 

APPAREL . 

APPAREL . 

APPAREL . 
APPAREL . 
APPAREL . 

APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 
APPAREL . 

APPAREL . 
APPAREL . 
APPAREL  .. 
APPAREL  .. 

APPAREL  .. 
APPAREL  .. 
APPAREL  .. 

APPAREL  .. 
APPAREL  .. 

APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  .. 
APPAREL  ... 
APPAREL  ... 
APPAREL  ... 
APPAREL  ... 
APPAREL  ... 
APPAREL  ... 
APPAREL  ... 
APPAREL  ... 
APPAREL  ... 
APPAREL  ... 
APPAREL 


1990  HTS 


61 
61 
61 
61 
61 
61 
61 
61 
61 
61 
61 
61 
61 
61 
61 
61 
61 
61 
61 


12310020 
12410010 
12410020 
12410030 
12410040 
13000065 
13000070 
13000085 
13000090 
14302010 
14302020 
14302060 
14303010 
14303040 
14303050 
14303060 
14303070 
14900055 
17800035 


CAT 


I  APPAREL  6215100025 


6117900056 
6201932020 
6202932020 

6203230090 
6203292060 
6203431500 
6203432005 
6203432010 
6203432090 
6203491005 
6203491010 
6203491090 
6204230060 
6204292050 
6204294062 
6204631200 
6204631505 

6204631510 
6204691005 
6204691010 
6210104015 

•6210104025 
6210401040 
6210401050 

6210501040 
6210501050 

6211111010 
6211111020 
6211121010 
6211121020 
6211201535 
6211201565 
6211204035 
6211207035 
6211330005 
6211330007 
6211330010 
6211330017 
6211330050 
6211330060 
6211430005 
6211430007 
6211430010 
6211430070 
6211430080 
6211430090 


659 
659 
669 
659 
659 
659 
659 
659 
659 
669 
659 
659 
659 
659 
659 
659 
659 
659 
659 

659 
659 
659 

659 
659 
659 
659 
659 
659 
659 
659 
659 
659 
659 
659 
659 
659 

659 
659 
659 
659 

659 
659 
659 

659 
659 

659 
659 
659 
659 
659 
659 
659 
659 
659 
659 
659 
659 
659 
659 
659 
659 
659 
659 
659 
659 
659 


Phase 


4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 

4 
4 
4 

4 
4 

4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 

4 
4 
4 
4 

4 
4 
4 

4 
4 

4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 


1990  U.S. 
imports 
(SME) 


477.648 
7,764.221 
1 .856.722 
2.711.275 
4,333,968 
1,792.224 
1 ,350,936 
3,559,795 
1 .974.658 

684.994 
1.431,706 
1 ,485,605 

593.251 

839,923 
10,463.170 

520.085 

2.680.373 

7,834 

15.653,707 

1 ,474.445 

4,237.459 

245,333 

126,043 

14,314 

1 1 ,993,746 

860,688 

271 ,958 

228,830 

2,318 

27.202 

1,253 

58,795 

60,754 

43 

8.131,838 

533,808 

336,600 

792 

419,602 

9,643,478 

971.974 
1.523.131 
2.506.435 

818,165 
739.181 

37.289,606 

11.473,589 

553,478 

84,571 

5.295,672 

3,068,928 

194,544 

509,774 

3,470,717 

2,294,654 

8.219,448 

74,406 

3,792,154 

3,020,875 

525,758 

376,762 

8,832,614 

4,094,006 

2,303,683 

9,757,094 

1,815,365 


Percent 
of  total 


0.00 
0.05 
0.01 
0.02 
0.03 
0.01 
0.01 
0.02 
0.01 
0.00 
0.01 
0.01 
0.00 
0.00 
0.06 
0.00 
0.02 
0.00 
0.09 

0.01 
0.02 
0.00 

0.00 
0.00 
0.07 
0.01 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.05 
0.00 

0.00 
0.00 
0.00 
0.06 

0.01 
0.01 
0.01 

0.00 
0.00 

0.22 

0.07 

0.00 

0.00 

0.03 

0.02 

0.00 

0.00 

0.02 

0.01 

0.05 

0.00 

0.02 

0.02 

0.00 

0.00 

0.05 

002 

0.01 

0.06 

0.01 
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1994  Product  Description 

Group 

1990  HTS 

CAT 

Phase 

1990  U.S. 
imports 
(SME) 

Percent 
o(  total 

TIES  BOW  TIES  AND  CRAVATS  MAN-MADE  FIBERS.  NT  KNIT  . 

APPAREL  

621S200000 

659 

2.865,499 

0.02 

ACCESSORIES     OF     MAN-MADE     FIBERS.     NOT     KNIT     OR 

APPAREL 

6217100030 

659 

18,501.739 

0.11 

CROCHTD 

PARTS   OF   GARMENTS   NESOI   MMF.   NOT   KNIT   OR   CRO- 

APPAREL  

6217900085 

669 

1,354,147 

0.01 

CHETED. 

HAT  SHAPES  OF  MAN-MADE  FIBERS.  PLAIT/ASSMBLD  STRIP 

APPAREL 

6502009030 

669 

338,746 

0.00 

SEWED  HATS  &  OTHER  HEADGEAR  OF  MAN-MADE  FIBERS  ... 

APPAREL  

6504009015 

659 

2,159,784 

0.01 

HATSAOTH   HDGEAR,    NOT    SEWD;PLAIT/ASSMB   MAN-MADE 

FIBR. 
KT/CROCH  MMF  VISR&OTH  HDGR  W/0  GOV  CROWN.  WH/PT 

BRO. 
KT/CROCH  MMF  VISORAOTH  HDGR  W/0  GOV  CROWN,  N  PT 

BRD. 
NKT  MMF  VISORAOTH  HDGR  W/O  GOV  FOR  CROWN.  WH/PT 

BRD. 
NKT  MMF  VISORAOTH  HDGR  W/O  COV  FOR  CROWN  NT  PT 

BRD. 
M/B  ENS  OF  SWEATER  OF  OT  TEX  MATL  ASSM  H.K.,  KNIT  

APPAREL 

6504009060 

669 

516,658 

0.00 

APPAREL  

6505905060 

659 

59.518.714 

0.35 

APPAREL 

6506906080 

659 

14.599.800 

0.09 

APPAREL 

6505907060 

659 

31,734.562 

0.19 

APPAREL 

6505908060 

659 

44.973.216 

0.26 

APPAREL 

6103292070 

845 

0 

0.00 

M/B  ENS  OF  SWEATERS  OF  OT  TEXTILE  MATERIALS,  KNIT  .... 

APPAREL 

6103292074 

845 

0 

0.00 

W/G  ENS  SWEATERS  OF  OT  TEXT  MATL  ASSM  H.K..  KNIT  

APPAREL 

6104292070 

845 

0 

0.00 

W/G  ENS  SWEATER  OT  TEXTILE  MATERIALS  NESOI,  KNIT 

APPAREL 

6104292072 

845 

9.856 

0.00 

M/B  SWEATER  OT  TEX  MAT  ASSEMBLED  HONG  KONG.  KNIT  . 

APPAREL 

6110900022 

845 

6.380.590 

0.04 

M/B  SWEATERS  OF  OTHER  TEXTILE  MATERIALS,  KNIT  

APPAREL  

6110900024 

845 

14.528.606 

0.09 

W/G  SWEATER  OT  TEX  MAT  ASSEMBLED  HONG  KONG,  KNIT 

APPAREL 

6110900040 

845 

69.506.822 

0.41 

W/G  SWEATERS  OF  OTHER  TEXTILE  MATERIALS.  KNIT  

APPAREL 

6110900042 

845 

140.198.243 

0.82 

PARTS  OF  SWEATERS  OF  TEXTILE  FIBERS,  NESOI.  KNIT  

APPAREL 

6117900020 

845 

924 

0.00 

M/B  ENS  OF  SWEATER  OF  OT  SILK  ASSM  HONG  KONG,  KNIT 

APPAREL  

6103292066 

846 

0 

0.00 

M/B  ENS  OF  SWEATERS  <70%  SLK/SLK  WST,  KNIT  

APPAREL 

6103292068 

846 

0 

0.00 

W/G  ENS  SWEATERS  OF  OTHER  SILK  ASSM  H.K.,  KNIT 

APPAREL 

6104292064 

846 

0 

0.00 

W/G  ENS  SWEATERS  CONT  <70%  BY  WEIGHT  SILK.  KNIT 

APPAREL 

6104292068 

846 

0 

0.00 

M/B  SWEATER  OF  SILK  <70%  SILK  ASSM  HONG  KONG.  KNIT  . 

APPAREL 

6110900018 

846 

361,397 

0.00 

M/B  SWEATERS  OF  SILK  <70%  SILK.  KNIT  

APPAREL 

6110900020 

846 

193,578 

0.00 

W/G  SWEATER  OF  SILK  <70%  ASSM  IN  HONG  KONG.  KNIT 

APPAREL 

6110900036 

846 

4.138.442 

0.02 

W/G  SWEATERS  OF  SILK  <70%  SILK.  KNIT  

APPAREL 

6110900038 

846 

6.903.574 

0.04 

PARTS  OF  SWEATERS  <  70%  BY  WGT  OF  SLK/SLK  WASTE, 

KT. 
M/B  UNDERPANTS  OF  OTHER  TEXTILE  MATERIAL.  KNIT  

APPAREL 

6117900018 

846 

0 

0.00 

APPAREL 

6107190020 

852 

23.696 

0.00 

W/G  SLIPS  A  PETTICOATS  OTH  TEX  MATL  <70%  SILK.  KNIT    .. 

APPAREL 

6108190030 

852 

1.254 

0.00 

W/G  BRIEFS  A  PANTIES  OF  TEX  MATL  CONT  <70%  SILK.  KT  .. 

APPAREL 

6108290020 

852 

22.770 

0.00 

M/B  UNDERPANTS  <70%  SLK/SLK  WST  NESOI  NT  KT 

APPAREL  

APPAREL  

APPAREL  

6207190030 
6207996040 
6206194020 

8.S2 
852 

79 

215 

1  514 

000 

M/B  SINGLETS  ETC  OT  TEXT  MATL  <70%  SLK.  N  KT   

000 

W/G  SLIP  A  PETTICT  TEX  MATL  <70%  SILK,  NT  KT   

000 

W/G  NESOI  BRF  PNT  SNGLT  OT  UNDWR  <70%  SLK  NT  KNITD 

APPAREL  

6208996040 

852 

9,345 

0.00 

W/G  OTH  SG  A  OT  UDSHT  SL  PTC  BR  BR  DG  OTHER  

APPAREL 

6208998020 

852 

1,051 

0.00 

WOV  FAB  NOIL  SLK  <85%  S/S  WST  SUB  COT/MMF  RES  YDC  .. 

FABRIC  

5007106010 

218 

3,114 

0.00 

WV  FB  SLK  SUB  <85%  COT  A  MMF  RES  OF  YRN  O  DIF  COL  ... 

FABRIC  

5007906010 

218 

25.402 

0.00 

WOV  FAB  COT  PL  WV  WGT  <-100G/M2  YR  DF  CL  <-  »43  

FABRIC  

5208414000 

218 

447.681 

0.00 

WOV  FAB  COT  PL  WV  WGT  <-100G/M2  YRN  DIF  CLR  #44-68  .. 

FABRIC  

5208416000 

218 

1 .399.379 

0.01 

WOV  FAB  COT  PL  WV  WGT  <-100G/M2  YRN  DIF  CLR  >-  #69  .. 

FABRIC  

5208418000 

218 

2.240.278 

0.01 

WOV  FAB  COT  PL  WV  WGT  10O-200G/M2  YN  DF  CLR  #<-43  .... 

FABRIC  

5208423000 

218 

5.106.009 

0.03 

WOV  FAB  COT  PL  WV  WGT  100-200G/M2  YR  DF  CL  #43-68 

FABRIC  

5208424000 

218 

4,842,445 

0.03 

WOV  FAB  COT  PL  WV  WGT  100-200G/M2  YR  DF  CL  >-  #69  

FABRIC  

5208425000 

218 

5.637.513 

0.03 

WOV  FAB  COT  WGT  <-200G/M2  3-4  THRD  TWL  YR  DF  CL  

FABRIC  

5208430000 

218 

9.872.477 

0.06 

WOV  FAB  COT  WGT  <-200G/M2  OT  FAB  STNH^L  WV  YR  0  C 

FABRIC  

5208492000 

218 

3.730.910 

0.02 

WOV  FAB  COT  WGT  <-200  G/M2  <  -  #42  OX  WV  YR  D  CL  

FABRIC  

5208494010 

218 

297.147 

0.00 

WOV  FAB  COT  WGT  <-200G/M2  <-  #43  OT  JC  WV  YR  DF  CL  .. 

FABRIC  

5208494090 

218 

648.952 

0.00 

WOV  FAB  COT  WGT  <-200G/M2  #44-68  JC  WV  WD<127CM  D  .. 

FABRIC  

5208496010 

218 

518.664 

0.00 

WOV  FAB  COT  WGT  <-200G/M2  #44-68  N  JAC  WV  YR  DF  CL  .. 

FABRIC  

5208496090 

218 

990.482 

0.01 

WOV  FAB  COT  <-200G/M2  »>-69  N-JAC  YRN  DIF  COLORS  

FABRIC  

5208498090 

218 

3.584,764 

0.02 

WOV  FAB  COT  >85%  COT  >200G/M2  YR  OF  CL  P  W  NT  NP  0  . 

FABRIC  

5209416020 

218 

808,532 

0.00 

WOV  FAB  COT  >85%  COT  >200G/M2  YR  OF  CL  PL  WV  NP  OT 

FABRIC  

5209416040 

218 

162.713 

0.00 

WOV  FAB  COT  >85%  CT  >200G/M2  YR  OF  C  3^TWL  NT  NAP  .. 

FABRIC  

5209430020 

218 

5.475,731 

0.03 

WOV  FAB  COT  >85%  COT  >200G/M2  YR  OF  CL  3-4  TWL  NAP  .. 

FABRIC  

5209430040 

218 

1,366.594 

0.01 

WOV  FAB  COT  >85%  COT  >200G/M2  YRN  DIF  CLR  NESOI  

FABRIC  

5209490090 

218 

1.657,042 

0.01 

WOV  FAB  COT  <85%  COT  MX  MMF  <-200G/M2  VR  D  CL  <-42  . 

FABRIC  

5210414000 

218 

1.103,807 

0.01 

WOV  FAB  COT  <86%  COT  MX  MMF  <-200G/M2  YR  D  C  43-68  .. 

FABRIC  

5210416000 

218 

2,331.409 

0.01 

WOV  FAB  COT  <86%  COT  MX  MMF  <.200G/M2  YR  D  CL  >-69  . 

FABRIC  

5210418000 

218 

6,387.199 

0.04 

WOV  FAB  COT  <85%  COT  MX  MMF  <-200G/M2  YDC  3^TH  TW 

FABRIC  

5210420000 

218 

138.496 

0.00 

WOV  FAB  COT  <85%  COT  MX  MMF  <-200G/M2  YDC  ST/TW 

WV 

FABRIC  

5210492000 

218 

260,866 

0.00 

WOV  FAB  COT  <85%  COT  MX  MMF  <-200G/M2  YDC  <-42  OXF 

FABRIC  

5210494010 

218 

165.724 

0.00 

WOV  FAB  COT  <85%  COT  MX  MMF  <-200G/M2  YDC  <-42  NOX 

FABRIC  

5210494090 

218 

218.669 

0.00 

1994  Product  Description 


WOV  FB  CT  <85%  CT  MX  MMF  <200G/M2  YDC  43-68  OXF  CL 
WV  FB  CT  <85%  CT  MX  MMF  <=200G/M2  YDC  43-68  NT  JAC 
WOV  FB  CT  <85%  CT  MX  MMF  <200G/M2  YDC  >=69  NOT  JAC 
WOV  FB  CT  <86%  CT  MX  MMF  >200G/M2  YDF  PL  WV  NT  NAP 
WOV  FAB  COT  <85%  CT  MX  MMF  >200G/M2  YDF  PL  WV  NAP 
WOV  FB  CT  <85%  CT  MX  MMF  >200G/M2  3-4TWL  NOT  NAPPD 
WOV  FAB  CT  <85%  CT  MX  MMF  >200G/M2  3-4  TWL  NAPPED 
WOV  FAB  COT  <85%  COT  MX  MMF  >200G/M2  OT  FB  NESOI 
OTH  WOVEN  FAB  COT  <=  200G/M2  YR  DF  CL  OTH:  NESOI 
OTH  WOVEN  FAB  COT  >200G/M2  YR  DF  CL  OTH:  NESOI 
WV  FB  SYN  ST  F  >=85%  SYN  >=85%  PL  YR  D  C  EX  BD/J  W 
WV  FB  SYN  ST  F  >=85%  SYN  >=85%  A/M  Y  D  C  EX  BD/J  W    . 
WV  FB  SYN  S  F  >=85%  SYN  S  F  OTH  YDC  EX  BL  DN/JAC  W 
WV  FB  SYN  S  F  <86%  MX  CT  c=170G/M2  YDF  PY  ST  FB  PW 
WV  FB  SYN  S  F  <85%  MX  CT  <=170G/M2  3-4TWL  PLY  ST  F 
WV  FB  SYN  S  F  <85%  MX  CT  <=170G/M2  YDF  OWFPSF  OX  C 
WV  FB  SYN  S  F  <85%  MX  CT  <=170G/M2  YDF  OWFPSF  OTHR 
WOV  FAB  SYN  S  F  <85%  MX  CT  <.170G/M2  YDF  OWF  NESOI 
WV  FB  SYN  SF  <85%  MX  CT  >170G/M2  YDC  PY  SF  PLN  WV 
WV  FB  SY  SF  <85%  M  C  >170G/M2  YDC  3-4T  PY  ST  F  OTH 
WV  FB  SY  SF  <85%  M  C  >170G/M2  YDC  OWFPSF  N  JAC  W 
WV  FB  SY  SF  <85%  M  C  >170G/M2  YDC  OT  WV  FB  NESOI 
OTH  WOV  FB  SYN  PLY  SF  M  VIS  RAY  SF  YDC  EX  JC/BL  DN 
OTH  WOV  FB  SYN  PLY  S  FB  OTHER  SF  YDC  EX  JC/BL  DN 
OT  WOV  FAB  SY  AC/MA  SF  O  YRN  DIF  CLR  EX  BL  DN/JC  W 
OTH  WOV  FAB  OF  SYN  STP  FIB  OTH  YR  DF  CL  EX  BD/JC  W 
WOV  FAB  <85%  ART  ST  FB  MX  M/S  COT  YDF  OTH  W  >127CM 
WOV  FAB  <85%  ART  ST  FB  MX  M/S  COTN  YDF  OTHER  NESOI 
WOVEN  FABRICS  OF  ART  STAPLE  FIBERS  OT  YDF  NESOI 
WOV   FAB   COT  85%>  COT  >200G/M2   UBLCH   PLN   WEAVE 

OTHR. 
WOV  FAB  COT  85%>  COT  >200G/M2  UBL  OTH  FAB:  EX  WEVS 
WOV   FAB   COT   85%>  COT  >200G/M2   BLCHD   PLN   WEAVE 

DUCK. 
WOV  FAB  COT  85%>  COT  >200G/M2  BLC  OTH  FAB:  EXCEPTD 
W  F  CT  >-85%  CT  >=200G/M2  DYD  OTH  PLAIN  WEAVE  DUCK 
WOV  FAB  COT  85%>  COT  >200G/M2  DYE  FAB:DUCK  EX  P  WV 

W  F  CT  >.85%  CT  >200G/M2  PRNTED  OTH  PLN  WV  DUCK  

WOV  FAB  COT  85%>  COT  >200G/M2  PRT  OTH  FABRIC:  DUCK 
WOV   FAB   COT  <85%  COT  >200G/M2   UBLCH   PLN   WEAVE 
OTHR. 

WOV  FAB  COT  <85%  COT  >200G/M2  UBL  OTH  FAB:  DUCK  

WOV   FAB   COT   <:85%   COT  >200G/M2   BLECH    PLN   WEAVE 
OTHR. 

WOV  FAB  COT  <85%  COT  >200G/M2  BLC  OTH  FAR:  DUCK  

WOV  FAB  COT  <85%  COT  >200G/M2  DYE  PLN  WEAVE  OTHR 
WOV  FAB  COT  <85%  COT  >200G/M2  DYE  OTH  FAB:  DUCK   .... 
WOV   FAB   COT  <85%   COT  >200G/M2   PRTED   PLN   WEAVE 

OTHR. 
WOV  FAB  COT  <85%  COT  >200G/M2  PRT  OTH  FAB:  DUCK  .    . 
OTH   WOV   FAB   COT  >200G/M2   UBLCH   CON  <36%   W/FAH 

DUCK. 
OTH  WOV  FAB  COT  >  200G/M2  BLCH  CON  <36%  W/FAH  DUCK 
OTH   WOV    FAB   COT  >200G/M2   DYED  CON  <  36%  W/FAH 
DUCK. 

OTH  WOV  FAB  COT  >  200G/M2  CON  <  36%  W/FAH  DUCK  

WOV  FAB  SYN  ST  FB  >=85%  SYN  >=85%  PLY  UBL/BL  DUCK  ., 
WOV  FAB  SYN  ST  FB  >=85%  SYN  >=85%  POLY  S  F  OT  DUCK 
WOV  FAB  SYN  ST  FB  >=85%  SYN  >=85%  A/M  UBL/BL  DUCK   . 
WOV  FAB  SYN  ST  FB  >=85%  SYN  >=85%  OTHER  AC/MA  DCK 
WOV  FAB  SYN  ST  FB  >=85%  SYN  ST  FB  OTH  UNB/BL  DUCK 

WOV  FAB  SYN  ST  FB  >-85%  SYN  ST  F  BER  OTHER  DUCK 

WV  FB  SY  SF  <85%  MX  CT  >170G/M2  UB/BL  OTH  1  PW  DCK 
WV  F  SY  SF  <85%  M  CT  >170G/M2  UB/BL  OWFPSF  DK  E  PW 
WV  FB  SYN  SF  <85%  MX  CT  >170G/M2  UB/BL  OT  W  F  DUCK 
WV  FB  SY  SF  <85%  MX  CT  >170G/M2  DYED  PLN  WEAV  DUCK 
WV  F  SY  SF  <85%  M  CT  >170G/M2  DYED  OWFPSF  OK  E  PW  . 
WV  FB  SYN  SF  <85%  MX  CT  >170GA42  DYED  OTH  W  F  DUCK 
WV  FB  SY  SF  <S5%  MX  CT  >170G/M2  PRNTD  OTH  1  PW  DCK 
WV  F  SY  SF  <85%  M  CT  >170G>^2  PRNTD  OWFPSF  DK  E  PW 
WV  FB  SYN  SF  <85%  MX  CT  >1 70^.^12  PRNTD  OT  W  F  DUCK 
OTH  WOV  FAB  SYN  PLY  ST  FB  ►.    US  RAY  ST  FB  DUCK  


Group 


FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FA^IC 
FABRIC 
FABRIC 

FABRIC 
FABRIC  , 

FABRIC  . 
FABRIC  . 
FABRIC  . 
FABRIC  . 
FABRIC  . 
FABRIC  . 

FABRIC  . 
FABRIC  . 

FABRIC  . 
FABRIC  . 
FABRIC  . 
FABRIC  . 

FABRIC  . 
FABRIC  . 

FABRIC  . 
FABRIC  . 

FABRIC  . 
FABRIC  . 
FABRIC  .. 
FABRIC  .. 
FABRIC  .. 
FABRIC  .. 
FABRIC  .. 
FABRIC  .. 
FABRIC  .. 
FABRIC  .. 
FABRIC  .. 
FABRIC  .. 
FABRIC  .. 
FABRIC  .. 
FABRIC  .. 
FABRIC  .. 
FABRIC  .. 


1990  HTS 


5210496010 
5210496090 
5210498090 
5211410020 
5211410040 
5211430020 
5211430040 
5211490090 
5212146090 
5212246090 
5512190005 
5512290005 
5512990005 
5513310000 
5513320000 
5513330010 
5513330090 
5513390090 
5514310000 
5514320090 
5514330090 
5514390090 
5515110005 
5515190005 
5515290005 
5515990005 
5516430030 
5516430090 
5516930090 
5209110090 

5209190060 
5209210090 

5209290060 
5209316090 
5209390060 
5209516090 
5209590060 
5211110090 

5211190060 
5211210090 

5211290060 
5211310090 
5211390060 
5211510090 

5211590060 
5212216040 

5212226040 
5212236040 

5212256040 
5512110050 
5512190040 
5512210050 
5512290035 
5512910050 
5512990035 
5514110090 
5514130040 
5514190030 
5514210090 
5514230040 
5514290030 
5514410090 
5514430040 
5514490030 
5515110035 


CAT 


218 
218 
218 
218 
218 
218 
218 
218 
218 
218 
218 
218 
218 
218 
218 
218 
218 
218 
218 
218 
218 
218 
218 
218 
218 
218 
218 
218 
218 
219 

219 
219 

219 
219 
219 
219 
219 
219 

219 
219 

219 
219 
219 
219 

219 
219 

219 
219 

219 
219 
219 
219 
219 
219 
219 
219 
219 
219 
219 
219 
219 
219 
219 
219 
219 


Phase 


4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 

4 
4 

4 
4 
4 
4 
4 
4 

4 
4 

4 
4 
4 
4 

4 
4 

4 

4 

4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 


1990  U.S. 
imports 
(SME) 


331.191 

217,009 

907.683 

175.345 

55,648 

77,165 

986 

767,665 

395,509 

184,012 

539.222 

522.648 

319.649 

8,092.806 

104,552 

104.393 

806.338 

1,052.916 

207.698 

58.761 

5,452 

40,335 

4,614,776 

1,626.793 

897.200 

324.291 

165.309 

235,822 

2,242,951 

19,055,152 

45.792.300 
150.337 


Percent 
of  total 


0.00 
0.00 
001 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.05 
0.00 
0.00 
0.00 
0.01 
0.00 
0.00 
0.00 
0.00 
0.03 
0.01 
0.01 
0.00 
0.00 
0.00 
0.01 
0.11 

0.27 
0.00 


60,736 

0.00 

3.865.258 

0.02 

740,399 

0.00 

49,869 

0.00 

867 

0.00 

73.742 

0.00 

3.938.346 

0.02 

9,514 

0.00 

244.704 

0.00 

31.112 

0.00 

731 .698 

0.00 

•0 

0.00 

0 

0.00 

7,653 

0.00 

562 

0.00 

6,007 

0.00 

0 

0.00 

5.967 

0.00 

185.869 

0.00 

65.776 

0.00 

26.878 

0.00 

1,561 

0.00 

37.018 

0.00 

2.548 

0.00 

0 

0.00 

0 

0.00 

196.656 

0.00 

0 

0.00 

0 

0.00 

719 

coo 

0 

0.00 

0 

0.00 

24,788 

0.00 

UMI 
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1994  Product  Descnpdon 

Group 

1990  HTS 

CAT 

Phase 

1990  U.S. 
imports 
(SME) 

Percerrt 
of  total 

OTH  WOV  FAB  SYN  PLY  STP  FIBER  OTHER  ST  FB  DUCK  

FABRIC  

5515190035 

219 

2.684 

0.00 

OTHER   WOVEN   FABRICS   SYNTHETIC   ACR/MAC   ST   FB  O 

DUCK. 
OTH  WOVEN  FABRIC  OF  SYNTHETIC  STAPLE  FIBER  0  DUCK 

FABRIC  

5515290035 

219 

0 

0.00 

FABRIC  

5515990035 

219 

5.069 

0.00 

WOV  FAB  <86%  ART  STP  FIB  MX  COT  UB/BL  DUCK 

FABRIC  

5516410050 

219 

1.362 

0.00 

WOV  FAB  <85%  ART  STP  FIB  MX  COTN  DYED  DUCK 

FABRIC  

5516420050 

219 

5.202 

0.00 

WOV  FAB  <86%  ART  STP  FIB  COT  PRNTD  DUCK  

FABRIC  

FABRIC  

5516440050 
5516910050 

219 
219 

0 
870 

0.00 

WOVEN  FABRICS  ARTIF  STPL  FIB  OTH  DUCK  UNBLCHD/BLCH 

0.00 

WOVEN  FABRICS  ARTIF  STPL  FIB  OTH  DUCK  DYED  

FABRIC  

5516920050 

219 

3,993 

0.00 

WOVEN  FABRICS  ARTIF  STPL  FIB  OTH  DUCK  PRINTED 

FABRIC  

FABRIC  

5516940050 
5007106020 

219 
220 

0 
201 

0.00 

WOV  FAB  NOIL  SLK  <85%S/S  W  SUB  COT/MMF  RES  OTH-YDC 

0.00 

WV  FAB  SLK  <«5%  S/S  W  SUB  COT  &  MMF  RES.  YR  SM  CLR  .. 

FABRIC  

5007906020 

220 

46.171 

0.00 

WOV  FAB  COT  UBL  <-100G/M2  >-#68  PL  WV  TYPWTR  RIBON 

FABRIC  

5208116000 

220 

0 

0.x 

WOV  COT  FAB  CON  >85%  WGT  <200G/M2  UBL  «<44  OT  OXF  .. 

FABRIC  

5208194090 

220 

4.289.291 

0.03 

WOV  FAB  COT  CON  >85%  WGT  <200G/M2  44-68  OT  OXF  CLT  . 

FABRIC  

5208196090 

220 

2,213,715 

0.01 

WOV  FAB  COT  CON  >85%  WGT  <200G/M2  69&>  UNBL  OTH 

OX. 
WOV  COT  FAB  CON  >«5%  WGT  <200G/M2  BLC  »<44  OT  OXF  .. 

FABRIC  

5208198090 

220 

203,023 

0.00 

FABRIC  

5208294090 

220 

7.859,497 

0.05 

WOV  FAB  COT  CON  >85%  WGT  <200G/M2  44-68  OT  OXF  CLT  . 

FABRIC  

5208296090 

220 

915,729 

0.01 

WOV   FAB  COT   CON   >85%   WGT  <200G/M2   69&>  BLEACH 

OTHR. 
WOV  COT  FAB  CON  >85%  WGT  >100G/M2  DYE  »<44  OT  OXF  . 

FABRIC  

5208298090 

220 

242,667 

0.00 

FABRIC  

5208394090 

220 

611.483 

0.00 

WOV  FAB  COT  CON  >85%  WGT  >100G/M2  44-68  OT  OXF  CLT  . 

FABRIC  

5208396090 

220 

523,784 

0.00 

WOV  FAB  COT  CON  >85%  WGT  >100G/M2  69A>  DYED  OTHER 

FABRIC  

5208398090 

220 

328.350 

0.00 

WOV  FAB  COT  WGT  <-200  G/M2  <  -  #43  JAC  WV  YR  D  CL 

FABRIC  

5206494020 

220 

280.199 

0.00 

WOV  FAB  COT  WGT  <.200G/M2  #44-68JC  WV  WI>:-127CM  DC 

FABRIC  

5208496020 

220 

66.396 

0.00 

WOV  FAB  COT  WGT  <-200G/M2  #44-68  JAC  WV  0  DIF  COLR  .. 

FABRIC  

5208496030 

220 

59.265 

0.00 

WOV  FAB  COT  <-200G/M2  t>-69  JAC  YRN  OF  OIF  COLORS  ... 

FABRIC  

5208498020 

220 

42,412 

0.00 

WOV  COT  FAB  CON  >85%  WGT  <200GyM2  PRT  K-42  OX  CLO 

FABRIC  

5208594090 

220 

770.849 

0.00 

WOV  FAB  COT  CON  >65%  WGT  <200G/M2  43-68  OT  OXF  CLT  . 

FABRIC  

5208596090 

220 

439,782 

0.00 

WOV  FAB  COT  CON  >85%  WGT  <200G/M2  >-69  PRINTD  OTHR 

FABRIC  

5208598090 

220 

100,432 

0.00 

WOVN  FAB  COT  85%>  COT  >200G/M2  UBL  OTHR  FAB  NESOI  . 

FABRIC  

5209190090 

220 

35,725,631 

0.21 

WOVN  FAB  COT  85%>  COT  >200G/M2  BLC  OTHR  FAB  NESOI  . 

FABRIC  

5209290090 

220 

416.578 

0.00 

WOV  FAB  COT  85%>  COT  >200G/M2  DYE  OT  FB  WD>127  CM 

FABRIC  

5209390080 

220 

589,543 

0.00 

WOVN  FAB  COT  85%>  COT  >200G/M2  DYE  OTHR  FAB  NESOI  . 

FABRIC  

5209390090 

220 

305,601 

0.00 

WOV  FAB  COT  >e5%  CT  >200G/M2  Y  D  C  JAC  WV  WD>127CM 

FABRIC  

5209490020 

220 

1,437,517 

0.01 

WV  FB  CT  >65%  CT  >200G/M2  YR  DF  CL  JC  WV  <-127CM  0  ... 

FABRIC  

5209490040 

220 

66,976 

0.00 

WOVN  FAB  COT  85%>  COT  >200G/M2  PRT  OTHR  FAB  NESOI  . 

FABRIC  

5209590090 

220 

280,142 

0.00 

WOV  COT  FAB  CON  <85%  WGT<200G/M2  UBL  #440R  <  OT  OX 

FABRIC  

5210194090 

220 

30,715 

0.00 

WOV  FAB  COT  CON  85%  WGT  <200G/M2  43^  OT  OXF  CLT  ... 

FABRIC  

5210196090 

220 

12,843 

0.00 

WOV   FAB   COT   CON  <85%  WGT  <200G/M2   69&>  UBLECH 

OTHR. 
WOV  COT  FAB  CON  <85%  WGT  <200G/M2  BLC  <-42  OT  OXFD 

FABRIC  

5210198090 

220 

3.079 

0.00 

FABRIC  

5210294090 

220 

86.106 

0.00 

WOV  FAB  COT  CON  <85%  WGT  <200G/M2  43-68  OT  OXF  CLT  . 

FABRIC  

5210296090 

220 

36.547 

0.00 

WOV  FAB  COT  CON  <85%  WGT  <200G/M2  >-69  BLEACH  

FABRIC  

5210298090 

220 

46.939 

0.00 

WOV  COT  FAB  CON  <85%  WGT  <2CKX3/M2  DYE  <-42  OT  OXF  . 

FABRIC  

5210394090 

220 

381.266 

0.00 

WOV  FAB  COT  CON  <85%  WGT  <200G/M2  43-68  OT  OXF  CLT  . 

FABRIC  

5210396090 

220 

244.218 

0.00 

WOV  FAB  COT  CON  <85%  WGT  <200G/M2  >-69  DYED  OTH  .... 

FABRIC  

5210398090 

220 

332.750 

0.00 

WOV  FAB  COT  <85%  COT  MX  MMF  <-200G/M2  YDC  <-42  JAC 

FABRIC  

5210494020 

220 

186.257 

0.00 

WOV  FB  CT  <85%  CT  MX  MMF  <200G/M2  YDC  43-68  JACQRD  . 

FABRIC  

5210496020 

220 

54.311 

0.00 

WOV  FB  CT  <85%  CT  MX  MMF  <200G/M2  YDC  >-69  JAC  WOV 

FABRIC  

5210498020 

220 

21.136 

0.00 

WOV  COT  FAB  CON  <85%  WGT  <200G/M2  PRT  <-42  OT  OXFD 

FABRIC  

5210594090 

220 

87.898 

0.00 

WOV  FAB  COT  CON  <85%  WGT  <200G/M2  43^  OT  OXF  CLT  . 

FABRIC  

5210596090 

220 

15.836 

0.00 

WOV  FAB  COT  CON  <85%  WGT  <200G/M2  69&>  PRINT  NESOI 

FABRIC  

5210598090 

220 

8.045 

0.00 

WOVN  FAB  COT  <85%  COT  >20(XyM2  UBL  OTHR  FAB  NESOI  . 

FABRIC  

5211190090 

220 

223.478 

0.00 

WOVN  FAB  COT  <35%  COT  >200Gfl^  BLC  OTHR  FAB  NESOI  . 

FABRIC  

5211290090 

220 

1,339.091 

0.01 

WOVN  FAB  COT  <  85%  COT  >200G/M2  DYE  OTHR  FAB  NESOI 

FABRIC  

5211390090 

220 

205,717 

0.00 

WOV  FAB  COT  <85%  COT  MX  MMF  >200G/M2  OTH  FAB:  JAC  .. 

FABRIC  

5211490020 

220 

3.281.659 

0.02 

WOVN  FAB  COT  <85%  COT  >200G/M2  PRT  OTHR  FAB  NESOI  . 

FABRIC  

5211590090 

220 

102.222 

0.00 

OTH  WOV  FB  COT  <-200G/M2  UBL  MXED  WITH  WOOL  OR 

FAH. 
OTH  WOV  FAB  COT  <-  200G/M2  UBLCH  <36%  W/FAH.  NESOI  . 

FABRIC  

5212116010 

220 

6.840 

0.00 

FABRIC  

5212116090 

220 

9.799 

0.00 

OTH  WOV  FAB  COT  <-200G/M2  BLC  CON  <36%  WOOL  OR 

FAH. 
OTH  WOV  FAB  COT  <-  200G/M2  BLCH  <36%W/FAH  OT  NESOI 

FABRIC  

5212126010 

220 

0 

0.00 

FABRIC  

5212126090 

220 

54,923 

0.00 

OTH  WOV  FAB  COT  <-200G/M2  DYE  CON  <36%  OF  WOOU 

FAH 
OTH  WOV  FAB  COT  <-  200G/M2  DYED  OTH:  OTH  -  NESOI   

FABRIC  

5212136010 

220 

1.355 

0.00 

FABRIC  

5212136090 

220 

73.404 

0.00 

OTH  WOV  FAB  COT  <-200G/M2  YDC  CON  «36%  OF  WOOU 

FAH. 
OTH  WOV  FAB  COT  <=200G/M2  YDC  OTH:  JAC  WDTH  >127CM 

FABRIC  

5212146010 

220 

72.605 

0.00 

FABRIC  

5212146020 

??0 

23,759 

.    000 

OTH     WOV     FB     COT<=200G/M2     YDC     OTH:JAC     WOVEN 

FABRIC  

5212146030 

220 

13,755 

000 

WID<-127. 

1994  Product  Description 


OTH  WOV  FAB  COT  <=200G/M2  PRT  CON  <36%  WOOL  OR 

FAH. 
OTH  WOV  FAB  COT  <-200G/M2  PRTED  OTH:  OTH  -  NESOI 
OTH  WOV  FAB  COT  >  200G/M2  UBL  CON  <36%  WOOL  OR 

FAH. 
OTH  WOV  FAB  COT  >  200G/M2  UBLCH  OTH:  OTH  -  NESOI  . 
OTH  WOV  FAB  COT  >200G/M2  BLC  CON  <36%  BY  WGT  W/ 

FAH. 

OTH  WOV  FAB  COT  200G/M2  BLCH  OTH:  OTH  -  NESOI  

OTH  WOV  FAB  COT  >  200G/M2  DYE  CON<36%  BY  WGT  W/ 

FAH. 
OTH  WOV  FAB  COT  >  200G/M2  DYED  CON  <  36%  WOOL/FAH 
OTH  WOV  FAB  COT  >200G/M2  YDC  CON  <36%  BY  WGT  W/ 

FAH. 
OTH  WOV  FAB  OF  COT  WGT  >200G/M2  YDC  JAC  WOV  OTH 
OTH    WOV    FAB    OF    COT    WGT>200G/M2    YDC    JAC    WOV 

WID-127. 
OTH  WOV  FAB  COT  >200G/M2  PRT  CONT<  36%  WOOL  OR 

FAH. 
OTH  WOV  FAB  COT  >  200G/M2  PRINT  OTH:  OTH  -  NESOI 
WOV  FAB  FLX  <85%  FLX,  <»17%  W/FAH,  COT  &  MMF,  NESOI 
WOV  FAB  FLX  <85%  FLX  UNBL  OR  BL  CON  COT&MMF  NESOI 

WOV  FAB  FLX  <85%  FLX,  COT  &  MMF,  COT  RES  NESOI  

WOV  FAB  FX  <85%  FX  CONT  COT  &  MMF,  MMF  RS  NESOI  

WOV  FAB  VEG  FIB  SUB  COT  RES  <-17%  WGT  WOOL/FAH 
WV  FB  VEG  FB  <-17%  W/FAH  CN  CT/MMF  MMF  RES  NESOI  ... 
WOV  FB  SYN  ST  FIB  >-85%  SYN  >-85%  POLY  UB/BL  NESOI   . 
WOV  FB  SYN  S  F  >-85%  SYN  >-85%  PL  ST  FB  OTH  NESOI  . 
WOV  FB  SYN  S  F  >-85%  SYN  >-85%  AM  UB^L  OTH  NESOI  .. 
WOV  FB  SYN  S  F  >-85%  SYN  >-85%  ACRA^ACR  OTH  NESOI  . 
WOV  FAB  SYN  ST  FB  >-85%  SYN  ST  FB  UNB/BL  OT-NESOI 

WOV  FAB  SYN  ST  FB  >-85%  SYN  STP  FIB  OTHER  NESOI  

WV  FB  SYN  S  F  <85%  MX  CT  <-170G/M2  UB/BL  P  O  NESOI 
WV  FB  SYN  S  F  <85%  MX  CT  <:-170G/M2  UB/BL  OWF  NESOI  ... 
WV  FB  SYN  S  F  <85%  MX  CT  <-170G/M2  DYED  PY  O  NESOI  ... 
WV  FB  SYN  S  F  <85%  MX  CT  <-170G/M2  DYED  OWF  NESOI  ... 
WV  FB  SYN  S  F  <85%  MX  CT  <-170G/M2  YDC  OWFPSF  JC  W 
WV  FB  SYN  S  F  <85%  MX  CT  <:-170G/M2  YDF  OWF  JAC  WOV 
WV  FB  SYN  S  F  <85%  MX  CT  <M.^70GJM2  PRNTD  P  O  NESOI  ... 
WV  FB  SYN  S  F  <85%  MX  CT  <-170G/M2  PRNTD  OWF  NESOI  . 
WV  FB  SYN  SF  <«5%  MX  CT  >170GA(I2  UB«L  OWFPSF  OTHR 

WV  FB  SYN  SF  <85%  MX  CT  >170G/M2  UB^L  OWF  NESOI  

WV  FB  SYN  SF  ««5%  MX  CT  >170G/M2  DYED  OWFPSF  OTHR 

WV  FB  SYN  SF  <£5%  MX  Ct  M70G/M2  DYED  OWF  NESOI  

WV  FB  SY  SF  <«5%  M  C  >170G/M2  YDC  OWFPSF  JACQ  WV  .... 
WV  FB  SY  SF  <<5%  M  C  >170G/M2  YDC  OT  WV  FB  JAC  WV  .  .. 
WV  FB  SYN  SF  <as%  MX  CT  >170G/M2  PRNTD  OWFPSF 

OTHR. 
WV  FB  SYN  SF  <85%  MX  CT  >170G/M2  PRNTD  OWF  NESOI  .... 
OTH  WOV  FAB  SYN  PLY  ST  FB  M  VIS  RAY  ST  FB  OT-NESOI  ... 
OTH  WOV  FAB  SYN  PLY  STP  FIBER  OTHER  ST  FB  OT-NESOI  . 
OTHER  WOVEN   FABRK^S  OF   SYN   ACR/MAC   ST   FB  OTH- 

NESOI. 
OTH  WOVEN  FAB  OF  SYNTHETK;  STAPLE  FIB  OTH  NESOI   ... 
WOV  FAB  <85%  ART  STP  FIB  MX  COT  UB/BL  OTHER  NESOI  . 
WOV  FAB  <85%  ART  STP  FIB  MX  COTN  DYED  OTHER  NESOI  . 
WOV  FAB  <85%  ART  ST  FB  MX  M/S  COT  YDF  JACQURD  WV  ... 
WOV  FAB  <a5%  ART  STP  FIB  MX  COT  PRNTD  OTHER  NESOI  . 
WOVEN  FABRICS  ARTIF  STAPLE  FIBER  OTHR  NESOI'UB/BL  . 

WOVEN  FABRICS  ARTIF  STAPLE  FIBER  OTHR  NESOI  

WOV  FAB  ARTIF  STP  FIB  OTH  YR  DIF  CLRS  JACQUARD  WV  ... 
WOVEN     FABRICS    ARTIF    STAPLE     FIBER    OTHR     NESOI 

PFWTED. 
GAUZE;   NOT    NARROW    FABRICS   ASSMB   WITH    ADHSVE, 
COTON. 

GAUZE,  NT  NAR  FAB  OTH  TEX  MAT,  OF  MAN-MADE  FIBER  

WOV  PILE  &  CHENILLE  FABRIC  OF  COT  UNCUT  WEFT  PILE 

WOVEN  PILE  &  CHENILLE  FABRIC  OF  CUT  CORDUROY  

WOV  PILE  &  CHENILLE  FABRIC  OF  CUT  OTHER  WELT  PILE 
WOV  PILE  &  CHENILLE  FAB  OF  CUT  WARP  EPINGLE  UNCUT  . 
WOV    PILE    &    CHENILLE    PAB    WARP    CUT>127    GRAM/SQ 
METER. 


Group 


FABRIC 

FABRIC 
FABRIC 

FABRIC 
FABRIC 

FABRIC 
FABRIC 

FABRIC 
FABRIC 

FABRIC 
FABRIC 

FABRIC 

FABRIC 
FABRIC  . 
FABRIC  . 
FABRIC  , 
FABRIC  . 
FABRIC  . 
FABRIC  . 
FABRIC  . 
FABRIC  . 
FABRIC  . 
FABRIC  . 
FABRIC  . 
FABRIC  . 
FABRIC  . 
FABRIC  . 
FABRIC  . 
FABRIC  . 
FABRIC  . 

fabrk;  . 

FABRIC  . 
FABRIC  . 
FABRIC  . 
FABRIC  . 
FABRIC  . 
FABRIC  . 

fabrk:  . 

FABRKD  . 
FABRIC  . 

fabrk:  .. 

FABRKD  .. 

fabrk;  .. 

FABRIC  .. 

FABRIC  .. 
FABRKD  .. 
FABRIC  .. 
FABRrc  .. 

fabrk;  .. 
fabrk:  .. 

FABRrc  .. 
FABRIC  .. 
FABRIC  .. 


FABRIC 

FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 


1990  HTS 


5212156010 

5212156090 
5212216010 

5212216090 
5212226010 

5212226090 
5212236010 

5212236090 
5212246010 

5212246030 
5212246040 

5212256010 

5212256090 
5309213020 
5309213070 
5309293020 
5309293070 
5311003020 
5311003070 
5512110090 
5512190090 
5512210090 
5512290090 
5512910090 
5512990090 
5513130090 
5513190090 
5513230090 
5513290090 
5513330020 
5513390010 
5513430090 
5513490090 
5514130090 
5514190090 
5514230090 
5514290090 
5514330010 
5514390020 
5514430090 

5514490090 
5515110090 
5515190090 
5515290090 

5515990090 
5516410090 
5516420090 
5516430020 
5516440090 
5516910090 
5516920090 
5516930020 
5516940090 

5803100000 

5803903000 
5801210000 
5801220000 
5801230000 
5801240000 
5801250010 


CAT 


220 

220 
220 

220 
220 

220 
220 

220 
220 

220 
220 

220 

220 
220 
220 
220 
220 
220 
220 
220 
220 
220 
220 
220 
220 
220 
220 
220 
220 
220 
220 
220 
220 
220 
220 
220 
220 
220 
220 
220 

220 

220 
220 
220 

220 
220 
220 
220 
220 
220 
220 
220 
220 

220 

220 
224 
224 
224 
224 
224 


Phase 


4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 

4 
4 
4 

4 

4 
4 
4 
4 

4 
4 
4 
4 
4 


1990  U.S. 
imports 
(SME) 


10,182 

142.660 
3.332 

263.898 

116 

206,882 
50.351 

80,383 
83,991 

71,955 
12,345 

945 

71,465 

22.817 

8.060 

42,080 

28,406 

16.278 

1.977 

279,475 

746,810 

65,681 

661.998 

92.673 

306,137 

85,418 

31,432 

610,992 

324,960 

4,643 

4,614 

866 

127,181 

26.737 

4,033 

1,091 

11,744 

15.625 

90.366 

1,194 

56.327 

1.371,321 

506.634 

294,072 

349,329 
172,726 

74,184 
252,716 

45,677 

73,316 
684,585 

78.333 
325,168 

69,395 

35,010 

107,196 

4,390,039 

877,340 

44,521 
999,735 


Percent 
of  total 


0.00 

0.00 
0.00 

0.00 
0.00 

0.00 
0.00 

0.00 
0.00 

0.00 
0.00 

0.00 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

0.00 
0.01 
0.00 
0.00 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

0.00 

0.00 
0.00 
0.03 
0.01 
0.00 
0.01 


UMI 


21114 


Federal  Register  /  Vol.  60.  No.  83  /  Monday,  May  1,  1995  /  Notices 


Federal  Register  /  Vol.  60.  No.  83  /  Monday,  May  1,  1995  /  Notices 


21115 


1994  Product  Descnpbon 

Group 

1990  HTS 

CAT 

Phase 

1990  U.S. 
imports 
(SME) 

Percent 
of  total 

WOV  PILE  &  CHENL  FAB  WARP  PILE  FAB  CLTT.  <-27lG/M2  

FABRIC  

5801250020 

224 

4 

322,651 

0.00 

WOV  PILE  CHENILLE  COTTON  FABRICS  YRN  ONE  SIDE  ONLY 

FABRIC  

5801260010 

224 

4 

43.134 

0.00 

WOVEN  PILE  AND  CHENILLE  FABRICS.  NESOI   

FABRIC  

5801260020 

224 

4 

106,688 

0.00 

WOV  PILE  4  CHENILLE  FAB  OF  M-MADE  FIBER  UNCUT  PILE  .. 

FABRIC  

5801310000 

224 

4 

489.645 

0.00 

WOV  PILE  &  CHENILLE  FAB  OF  M-MADE  FIB  CUT  CORDUROY 

FABRIC  

5801320000 

224 

4 

12.259 

0.00 

WOVEN  PILE  &  CHENILLE  FABRICS  OTHER  WELT  PILE  FAB  ... 

FABRIC  

5801330000 

224 

4 

471.306 

0.00 

WOV  PILE  &  CHENILLE  WARP  PILE  FAB  EPINGLE  (UNCUT) 

FABRIC  

5801340000 

224 

4 

35.035 

0.00 

WOV  PILE  &  CHEN  WARP  PILE  FAB  CUT  >271  GRAM  METER  . 

FABRIC  

5801350010 

224 

4 

361 .427 

0.00 

WOV  PILE  &  CHENLE  WARP  PILE  FAB  CUT.  <-271  G/M2 

FABRIC  

5801350020 

224 

4 

3.852.601 

0.02 

WOV  PILE  CHENILLE  M-MADE  FABRICS  YRN  ONE  SIDE  ONLY 

FABRIC  

5801360010 

224 

4 

4.106 

0.00 

WPF&CFOTFHD  5802  &  5806  MMF  C  F  W  C  Y  1  SD 

FABRIC  

5801360020 

224 

4 

60.297 

0.00 

TERRY    TOWEL    &    SIMILAR    WOV    FAB    NT    NARROW    COT 

FABRIC  

5802110000 

224 

4 

143.774 

0.00 

UNBLCH. 

TERRY    TOWEL   &    SIMILAR   WOV    FAB    NT    NARROW   COT, 

FABRIC  

5802190000 

224 

4 

745.619 

0.00 

OTHER. 

TERRY  TOWEL  NOT  NARROW  OTH  TEX  MAT  MAN-MADE  FI- 
BERS. 
TUFTED  TEXTILE  FABRICS  OF  COTTON  OR  MAN-MADE  FIB  ... 

FABRIC  

5802200020 

224 

4 

1.021 

0.00 

FABRIC  

5802300030 

224 

4 

333.279 

0.00 

LONG  PILE  FABRICS  OF  MAN-MADE  FIBR.  KNIT  OR  CROCHET 

FABRIC  

6001102000 

224 

4 

320,826 

0.00 

OTHER  LONG  PILE  FABRICS.  KNITTED  OR  CROCHETED  

FABRIC  

6001106000 

224 

4 

123,581 

0.00 

LOOPED   PILE   FABRICS  OF   COTTON.    KNITTED   OR   CRO- 

FABRIC   

6001210000 

224 

4 

1,584,748 

0.01 

CHETED. 

LOOPED   PILE   FABRICS   MAN-MADE    FIBER.   KNIT  OR   CRO- 
CHET. 
OTH  PILE  FABRIC  COTTON  >271  G/SQ  M  KNIT  OR  CROCHET  . 

FABRIC  

6001220000 

224 

4 

3.540,853 

0.02 

FABRIC  

6001910010 

224 

4 

123.575 

0.00 

OTH  PILE  FABRIC  COTTON  <27^  G/SQ  M  KNIT  OR  CROCHET  . 

FABRIC  

6001910020 

224 

4 

322.424 

0.00 

OTH  PILE  FABRIC  MMF  VELOUR  >271  G/M2  KNIT/CROCHETD 

fabrk: 

6001920010 

224 

4 

291.701 

0.00 

OTHER  PILE  FABRIC  MMF  OTHER  >271  Q/M2  KNIT/CROCHET 

FABRIC  

6001920020 

224 

4 

908,402 

0.01 

OTH  PILE  FABRIC  MMF  VELOUR  <^7^  G/M2  KNIT/CROCHETD 

FABRIC  

6001920030 

224 

4 

1.258,082 

0.01 

OTHER  PILE  FABRIC  MMF  OTHER  <271  G/M2  KNIT/CROCHET 

FABRIC  

6001920040 

224 

4 

4,037,805 

0.02 

WOV  FAB  COT  >-85%  COT  >200  &  <-360  G/M2  YR  D  C  B  

FABRIC  

5209420020 

225 

4 

13,333,541 

0.08 

WOV  FAB  COT  >-85%  COT  >360  G/M2  YR  DF  CL  BLUE  DENM 

FABRIC  

5209420040 

225 

4 

25,879,129 

0.15 

WV  FB  CT<85%  CT  MX  MMF  >2004<.360  G/M2  YDF  BLU  DEN  . 

FABRIC  

5211420020 

225 

4 

6.289 

0.00 

WOV  FAB  COT  >360M/G2  <S5%  CT  MX  MMF  YDF  BLUE  DNM  .. 

FABRIC  

5211420040 

225 

4 

8.335 

0.00 

OTH  WOV  FAB  COT  >200G/M2  YDC  CON  <  36%  W/FAH  DENIM 

FABRIC  

5212246020 

225 

4 

139,067 

0.00 

WV  FB  SYN  ST  F  >-85%  SYN  >-85%  PLY  OTH  BLUE  DENIM  ... 

FABRIC  

5512190010 

225 

4 

1,097 

0.00 

WV  FB  SYN  ST  F  >-85%  SYN  >-85%  A/M  OTH-BLUE  DENIM  ... 

FABRIC  

5512290010 

225 

4 

2,508 

0.00 

WOV  FAB  SYN  STAPLE  FIB  >-85%  SYN  STAPLE  FIB  NESOI    ... 

FABRIC  

5512990010 

225 

4 

2.970 

0.00 

WV  FB  SY  SF  <«5%  M  C  >170G/M2  YDC  3-4T  PSF  BLUE  DN  ... 

FABRIC  

5514320010 

225 

4 

0 

0.00 

WV  FB  SY  SF  <85%  M  C  >170G/M2  YDC  OT  WV  FB  BL  DNM  .... 

FABRKi  

5514390010 

225 

4 

0 

0.00 

OTH  WOV  FAB  SYN  PLY  S  F  M  VIS  RAY  S  F  BLUE  DENIM  

FABRIC  

5515110010 

225 

4 

1,975 

0.00 

OTH  WOV  FAB  SYN  PLY  ST  FIB  OTHER  S  F  BLUE  DENIM  

FABRIC  

5515190010 

225 

4 

1,144 

0.00 

OTH  WOV  FAB  SYN  AC/MA  ST  FB  OTHER  BLUE  DENIM  

FABRIC  

FABRIC  

5515290010 
5515990010 

225 
225 

4 
4 

0 
476 

000 

OTH  WOVEN  FAB  OF  SYNTHETIC  STAPLE  FIBERS  0  BLUE 

DN. 
WOV  FAB  <85%  ART  ST  FB  MX  M/S  COT  YDF  BLUE  DENIM  

0.00 

FABRIC  

5516430010 

225 

4 

287 

0.00 

WOV  FAB  ARTIF  STP  FIB  OTH  YR  DIF  CLRS  BLUE  DENIM  

FABRIC  

5516930010 

225 

4 

207 

0.00 

WOV   FAB  COT  >85%  WT   COT   <-100G/M2   UNBLCH   P/WV 

CHCL. 
WOV  FAB>-85%  COT  BY  WT  UBL  PL  WVE  <-100G/M2  #43-68 

FABRIC  

5208112090 

226 

4 

8.816.699 

0.05 

FABRIC  

5208114090 

226 

4 

840.567 

0.00 

WOV  FAB  COT  UBL  <-100G/M2  >-69  OTH  TYPWR  RIB  NESOI  . 

FABRIC  

5208118090 

226 

4 

1.191.124 

0.01 

WV  FB  COT  UNBL  PLN  WV  >100<-200G/M2  OF  #4^-68  CHSC   . 

FABRIC  

5208124090 

226 

4 

23.026.437 

0.14 

WV  FB  COT  UBL  N  >100<200G/M2  #43-68  PLN  WV,  CHSCLT   ... 

FABRIC  

5208126090 

226 

4 

354,702 

0.00 

WV  FB  COT  >85%  WGT  COT  >100  4  <-200G/M2  »>-69  CHES  .. 

FABRIC  

5208128090 

226 

4 

1.289.436 

0.01 

WOV  FAB  COT  CON  >e5%  WGT  COT  <100G/M2  #43  OR  <  OTH 

FABRIC  

5208212090 

226 

4 

1.157,353 

0.01 

WOV    FAB    COT    CON    >86%    WGT    COT    <100G/M2    #44-68 

FABRIC  

5208214090 

226 

4 

139,033 

0.00 

OTHER. 

WOV  FAB  COT  CON  >85%  WGT  COT  <100G/M2  »>68  BLC  OTH 

FABRIC  

5208216090 

226 

4 

41,301 

0.00 

WV  FB  CT  >e5%  WGT  COT  >100  A<-200G/M2  #43  OR  <  OTH  ... 

FABRIC  

5208224090 

226 

4 

2.894,506 

0.02 

WV  FB  CT  >85%  WGT  COT  >100  &  <-200GA^  #44-68  OTHR  ... 

FABRIC  

5208226090 

226 

4 

7.854 

0.00 

WV  FB  CT  >85%  WGT  COT  >100  &  <-200G/M2  »>68  BLC  OT   . 

FABRIC  

5208228090 

226 

4 

41,849 

0.00 

WV  FB  COT  CON  >-85%  WGT  COT  <«1 0OG/M2  #43  OR  <  OTH 

FABRIC  

5208314090 

226 

4 

257,047 

0.00 

WOV    FAB    COT    CON    i>85%    WGT    COT    <100G/M2    #44-68 

OTHER. 
WOV  FAB  COT  CON  t>85%  WGT  COT  <100G/M2  »>68  BLC 

OTH 
WV  FB  CT  >-85%  WGT  COT  >100  &  <-200G/M2  #<-42  CHES   . 

FABRIC  

5208316090 

226 

4 

1,609 

0.00 

FABRIC  

5208318090 

226 

4 

190.419 

0.00 

FABRIC  

5208323090 

226 

4 

1.329.931 

0.01 

WV  FB  CT  >-85%  WGT  COT  >100  &  <.200G/M2  #43-68  OTH   ... 

FABRIC  

5208324090 

226 

4 

8.818 

0.00 

WV  FB  CT  >-85%  WGT  CT  >1004<-200G/M2  »>-69  BLC  OTH  . 

FABRIC  

5208325090 

226 

4 

116,099 

0.00 

WOV  FAB  COT  CON  >85%  WGT  COT  <10OG/M2  #42  OR  <  OTH 

FABRIC  

5208514090 

226 

4 

47,879 

0.00 

WOV    FAB   COT    CON   >85%    WGT    COT    <100G/M2    #43-68 

FABRIC  

5208516090 

226 

4 

15.939 

0.00 

OTHER. 

1994  Product  Description 


WOV  FAB  COT  CN  >85%  WGT  COT  <100G/M2  #>-69  PRI  OTH 
WOV  FIB  COT  >-85%  WGT  COT  >100  4  <-200  GJM2  #<-42    . 
WV  FB  CT  >-85%  WGT  CT  >100  4  <-200G/M2  #43-68  CHSC  ... 
WV  FB  CT  >-85%  WGT  CT  >1004<-200G/M2  #>.69  CHEESCL  . 
WOV    FAB    COT    CON    <85%    WGT    COT    <200G/M2    #<-42 

CHESCL. 
WOV    FAB    COT    CON    <85%    WGT    COT    <200G/M2    #43-68 

OTHER. 

WOV  FAB  COT  CON  <85%  WGT  COT  <200G/M2  >68  UNBL 

OTH. 
WOV    FAB    COT    CON<85%    WGT    COT<200G/M2    #42    0R< 

CHEECL. 
WOV  FAB  COT  CON  <85%  WGT  COT  <200G/M2  #43-68  CHECL 
WOV  FB  CT  CON<85%  WT  COT<200G/M2  >-#69  OTH  THAN  PB 
WOV  FAB  COT  CON  <85%  WGT  COT  200G/M2  #<=42  CHEECL 
WOV     FAB    COT    CON<85%    WGT    COT<200G/M2     #43-68 

CHEESCL. 
WOV  FAB  COT  CON  <85%  WGT  COT  <200G/M2  >-69  DYE 

OTH. 
WOV  FAB  COT  CON  <85%  WGT  COT  <200G/M2  <=#43  CHEES 
WOV    FAB    COT    CON    <85%    WGT    COT    >200G/M2»#43-68 

CHEES. 
WOV  FAB  COT  CON  <85%  WGT  COT  <200G/M2  >=69  PRT  OTH 
OTH   WOV   FAB   COT  <.200G/M2   UBLCH   OTHER   CHEESE 

LAWN. 
OTH  WOV  FAB  COT  <-200G/M2  BLCH  CON  <36%W/FAH  CHEE 
OTH   WOV   FAB   COT  <-200G/M2   DYED   CON   <36%   W/FAH 

CHEE. 
OTH  WOV  FAB  COT  <-200G/M2  PRTED  <36%  W/FAH  CHEESE 
WV  Fi  SYN  ST  FB  >-85%  SYN  >-85%  PLY  UBL^BL  CHESCLH 
WOV  FAB  SYN  ST  FB  >-85%  SYN  >-85%  POLY  CHEES.  LWN 

V. 
WOV  FAB  SYN  ST  FB  >-85%  SYN  >-85%  A/M  UBL/BL  CHESE 
WOV  FAB  SYN  ST  FB  >-85%  ACR/MA  OT  BL/UBL  CHSCL  ETC 
WOV  FAB  SYN  ST  FB  >-85%  SYN  ST  FB  OTH  UNB/BL  CHSCL 
WOV  FAB  SYN  ST  FB  >-85%  SYN  ST  FB  OT  BL/UBL  CHSCLT  .. 
WOV  FB  SYN  S  F  <85%  MX  CT  <.170G/M2  UB/BL  P  CHESCL 
WV  FB  SYN  S  F  <85%  MX  CT  <-170G/M2  UB^L  OWF  CHSCL 
WOV  FB  SYN  S  F  <85%  MY  CT  <-170G/M2  DYED  PY  CHSCLH 
WV  FB  SYN  S  F  <fi5%  MX  CT  <-170G/M2  DYED  OWF  CHSCLH 
WOV  FB  SYN  S  F  <85%  MX  CT  <-170G/M2  PRNTD  P  PW  OTH  . 
WV  FB  SYN  S  F  <85%  MX  CT  <-170G/M2  PRNTD  OWF  OX  CL  . 
OTH  WOV  FAB  SYN  PLY  ST  FB  M  VIS  RAY  ST  FB  CHEESECL  . 
OTH  WOV  FAB  SYN  PLY  STP  FIBER  OTHER  ST  FB  CHESCLTH 
OTHER  WOVEN   FABRICS  SYN  ACR/MAC  ST  FB  OTH  OXF 

CLTH. 
OTH  WOVEN  FAB  OF  SYNTHETIC  STAPLE  FIB  OT  OXF  CLOTH 
WOV  FAB  <S5%  ART  STP  FIB  MX  COT  UB/BL  OXFORD  CLOTH 
WOV  FAB  <85%  ART  STP   FIB  MX  COTN   DYED  OXFORD 

CLOTH. 
WOV    FAB  <S5%  ART   STP   FIB   MX   GOT   PRNTD  OXFORD 

CLOTH. 
WOV  FAB  ART  STPL  FIB  OTH  UM/B  CHESCL,  LWNS,  VLS  ETC 
WOV  FAB  ART  STPL  FIB  OTH  DYED  CHEESCLTH,  LWNS,  ETC 
WOVEN   FABRICS  ARTIF   STPL  FIB  OTH   PRNTD  CHEESE- 
CLOTH. 
WOV  FAB  COT  CON  >85%  WGT  <200G/M2  UBL  #<44  OXF  CTH 
WOV  COT  FAB  CON  >85%  WGT  <200G/M2  UBL  44-68  OXF  CL 
WOV  FAB  COT  CON  >e5%  WGT  <200G/M2  69«>  UNBL  OX  CLT 
WOV  FAB  COT  CON  >e5%  WGT  <200G/M2  BLC  #<44  OXF  CTH 
WOV  COT  FAB  CON  >65%  WGT  <200G/M2  BLC  44-68  OXF  CL 
WOV  FAB  COT  CON  >65%  WGT  <200G/M2  694>  BLC  OXF  CLT 
WOV  FAB  COT  CON  >65%  WGT  >100G/M2  DYE  #<44  OXF  CTH 
WOV  COT  FAB  CON  >e5%  WGT  >100G/M2  DYE  44-68  OXF  CL 
WOV  FAB  COT  CON  >85%  WGT  >100G/M2  694>  DYD  OXF  CLT 
WV  FAB  COT  CON  >85%  WGT  <-200G/M2  PRT  #<-42  OX  CLO 
WOV  COT  FAB  >-85%  WGT  <-200  G/M2  PRT  43-68  OX  CL 
WOV  FAB  COT  CON  >65%  WGT  <200G/M2  >-69  PRT  OXF  CLT 
WOV  FAB  COT  CON  <S5%  WGT  <200G/M2  UBL  #42  OR<  OXFD 
WV  COT  FAB  CON  <85%  WGT  <=i500G/M2  UBL  43-68  OXF  CL 
WOV  FAB  COT  CON  <85%  WGT  <200G/M2  694>  UBL  OXF  CLT 
WOV  FAB  COT  CON  <85%  WGT  <200G/M2  BLC  <-42  OXF  CTH 


Group 


FABRIC 
FABRIC 
FABRIC 
FA3RIC 
FABRIC 

FABRIC 

FABRIC 

FABRIC 

FABRIC 
FABRIC 
FABRIC 
FABRIC 

FABRIC 

FABRIC 
FABRIC 

FABRIC 
FABRIC 

FABRIC 
FABRIC 

FABRIC 
FABRIC 
FABRIC  . 

FABRIC  . 
FABRIC  . 
FABRIC  . 
FABRIC  . 
FABRIC  . 
FABRIC  . 
FABRIC  . 
FABRIC  . 
FABRIC  . 
FABRIC  . 
FABRIC  . 
FABRIC  . 
FABRIC  . 

FABRIC  . 
FABRIC  . 
FABRIC  . 

FABRIC  . 

FABRIC  . 
FABRIC  .. 
FABRIC  .. 

FABRIC  .. 
FABRIC  .. 
FABRIC  .. 
FABRIC  .. 
FABRIC  .. 
FABRIC  .. 
FABRIC  .. 
FABRKD  .. 
FABRIC  .. 
FABRIC  .. 
FABRIC  .. 
FABRIC  .. 
FABRIC  .. 
FABRIC  .. 
FABRIC  .. 
FABRIC  .. 


1990  HTS 


5208518090 
5208523090 
5208524090 
5208525090 
5210114090 

5210116090 

5210118090 

5210214090 

5210216090 
5210218090 
5210314090 
5210316090 

5210318090 

5210514090 
5210516090 

5210518090 
5212116050 

5212126050 
5212136050 

5212156050 
5512110040 
5512190035 

5512210040 
5512290030 
5512910040 
5512990030 
5513110090 
5613190040 
5513210090 
5513290040 
5513410090 
5513490040 
5515110030 
5515190030 
5515290030 

5515990030 
5516410040 
5516420040 

5516440040 

5516910040 
5516920040 
5516940040 

5208194020 
5208196020 
5208198020 
5208294020 
5208296020 
5208298020 
5208394020 
5208396020 
5208398020 
5208594020 
5208596020 
5208598020 
5210194020 
5210196020 
5210198020 
5210294020 


CAT 


226 
226 
226 
226 
226 

226 

226 

226 

226 
226 
226 
226 

226 

226 
226 

226 
226 

226 
226 

226 
226 
226 

226 
226 
226 
226 
226 
226 
226 
226 
226 
226 
226 
226 
226 

226 
226 
226 

226 

226 
226 
226 

227 
227 
227 
227 
227 
227 
227 
227 
227 
227 
227 
227 
227 
227 
227 
227 


Phase 


4 
4 

4 
4 

4 
4 

4 
4 
4 

4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 

4 
4 
4 


1990  U.S. 
inrports 
(SME) 


590,594 

2.522.399 

5.947 

44.434 

666.930 

2,584 

33 

13,462 

0 

425 
1,935 
2.647 

37390 

0 
2,009 

3.267 
0 

0 

3,352 

22,119 

2.382,135 

578,655 


Percent 
of  total 


0.00 
0.01 
0.00 
0.00 
0.00 

0.00 

0.00 

0.00 

0.00 
0.00 
0.00 
0.00 

0.00 

0.00 
0.00 

0.00 
0.00 

0.00 
0.00 

0.00 
0.01 
0.00 


0 

0.00 

40,823 

0.00 

1,550 

0.00 

3,902 

0.00 

4,188,446 

0.02 

41,645 

0.00 

405.133 

0.00 

0 

0.00 

35.941 

0.00 

0 

0.00 

2.088 

0.00 

209,051 

0.00 

35,173 

0.00 

87 

0.00 

54.581 

0.00 

0 

0.00 

0 

0.00 

0 

0.00 

0 

0.00 

283 

0.00 

708,231 

0.00 

168,963 

0.00 

12,797 

0.00 

20,522 

0.00 

111,940 

0.00 

2,554.173 

0.02 

11,404 

0.00 

50.418 

0.00 

862.402 

0.01 

13.918 

0.00 

20.018 

0.00 

1.017 

0.00 

0 

0.00 

0 

-CM 

0 

0.00 

71 

0.00 

UMI 
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1994  Product  Dtacrpbon 

Group 

1990  HTS 

CAT 

Phase 

1990  U.S. 
imports 

(SME) 

Percent 
o(  total 

WW  COT  FAB  CON  <85%  WGT  <-200G/M2  BLC  43-€8  OXF  CL  . 

FABRIC  

5210296020 

227 

36.691 

0.00 

WOV  FAB  COT  CON  <85%  WGT  <200G/M2  >-69  BLC  OXF  CLT 

FABRIC  

S21 0298020 

227 

109,981 

0.00 

WV  FAB  COT  CON  <85%  WGT  <-200G/M2  DYE  <-42  OXF  CTH 

FABRIC  

5210394020 

227 

4.448 

0.00 

WV  COT  FAB  CON  <:85%  WGT  <-200G/M2  DYE  43-68  OXF  CL 

FABRIC  

5210396020 

227 

207.604 

0.00 

WOV  FAB  COT  CON  <85%  WGT  <200G/M2  >-69  DYE  OXF  CLT 

FABRIC  

5210398020 

227 

5.266 

0.00 

WOV  FAB  COT  CON  <a6%  WGT  <200GJKt2  PRT  <-42  OXF  CTH 

FABRIC  

5210694020 

227 

219 

0.00 

WV  COT  FAB  CON  <85%  WGT  <-200G/M2  PRT  43-68  OXF  CL 

FABRIC  

5210596020 

227 

0 

0.00 

WOV  FAB  COT  CON  <B6%  WGT  <200G/M2  694>  PRT  OXF  CLT 

FABRIC  

5210598020 

227 

40 

0.00 

OTH    WOV    FAB    COT    <-200G/M2    UNBLCH    OTH    OXFORD 

CLOTH. 
OTH    WOV    FAB    COT    <-200G/M2    BLCH    OTHER    OXFORD 

CLOTH. 
OTH  WOV  FAB  COT  <-200G/M2  DYED:  OTH  OXFORD  CLOTH  . 

FABRIC  

5212116080 

227 

0 

0.00 

FABRIC  

5212126080 

227 

0 

0.00 

FABRIC  

5212136080 

227 

0 

0.00 

OTH  WOV  FAB  COT  <-200G/M2  PRTED:  OTH  OXFORD  CLOTH 

FABRIC  

5212156080 

227 

0 

0.00 

WOV  FB  SYN  ST  FIB  >-85%  SYN  >-85%  POLY  UB/BL  OX  CL  .... 

FABRIC  

5612110070 

227 

230 

0.00 

WOV  FB  SYN  S  F  >-85%  SYN  >-85%  PLY  ST  FB  OXF  CLTH  .... 

FABRIC  

5512190050 

227 

4.171 

0.00 

WOV  FB  SYN  S  F  >-86%  SYN  >-85%  AM  UB/BL  OXFD  CLOTH 

FABRIC  

5512210070 

227 

^ 

0 

0.00 

WOV  FB  SYN  S  F  >-85%  SYN  >-85%  ACR/MACR  OTH  OXF  CL 

FABRIC  

5512290045 

227 

0 

0.00 

WOV  FAB  SYN  ST  FB  >-85%  SYN  ST  FB  OT  UNB/BL  O  PL  W    . 

FABRIC  

5612910070 

227 

0 

0.00 

WOV  FAB  SYN  ST  FB  >-86%  SYN  ST  FB  OT  BL/UBL  OXF  CL  ... 

FABRIC  

5512990045 

227 

338 

0.00 

WV  FB  SYN  S  F  <85%  MX  CT  <-l70G/M2  UB/BL  P  O  OX  CL  

FABRIC  

5513130040 

227 

0 

0.00 

WV  FB  SYN  S  F  <85%  MX  CT  <-170G/M2  UB/BL  OWF  OX  CL  ... 

FABRIC  

5513190060 

227 

0 

0.00 

WV  FB  SYN  S  F  <85%  MX  CT  <-170G/M2  DYED  PY  O  OX  CL  ... 

FABRIC  

5513230040 

227 

6,694 

0.00 

WV  FB  SYN  S  F  <85%  MX  CT  <-170G/M2  DYED  WF  O  OX  CL  .. 

FABRIC  

5513290060 

227 

17.819 

0.00 

WV  FB  SYN  S  F  <85%  MX  CT  <-170G/M2  PRNTD  P  O  OX  CL  ... 

FABRIC  

5513430040 

227 

0 

0.00 

WV  FB  SYN  S  F  <86%  MX  CT  <-170G/M2  PRNTD  OWF  O  P  W  . 

FABRIC  

5513490060 

227 

0 

0.00 

OTH  WOV  FAB  SYN  PLY  ST  FB  M  VIS  RAY  ST  FB  OXF  CLTH   .. 

FABRIC  

5515110045 

227 

0 

0.00 

OTH  WOV  FAB  SYN  PLY  STP  FIBER  OTHER  ST  FB  OT  OX  CL 

FABRIC  

5515190045 

227 

0 

0.00 

OTHER  WOVEN  FABRIC  OF  SYNTHETIC  ACR/MAC  ST  F  O  P/ 

W. 
OTH  WOV  FAB  OF  SYNTHETIC  STAPLE  FIB  OT  PLAIN  WEAVE 

FABRIC  

5515290045 

227 

6.338 

1  0.00 

FABRIC  

5515990045 

227 

17.334 

0.00 

WOV  FAB  <85%  ART  STP  FIB  MX  COT  UB/BL  OTH  PLAIN  WV  .. 

FABRIC  

5516410070 

227 

74 

0.00 

WOV  FAB  <85%  ART  STP  FIB  MX  COTN  DYED  OTH  PLAIN  WV 

FABRIC  

5516420070 

227 

140 

0.00 

WOV  FAB  <85%  ART  STP  FIB  MX  COT  PRNTD  OTH  PLAIN  WV 

FABRIC  

5516440070 

227 

0 

0.00 

WOVEN  FABRICS  ARTIF  STPL  FIB  OTHER  UB/BLC  OXFD  CLH 

FABRIC  

5616910070 

227 

0 

0.00 

WOVEN  FABRICS  ARTIF  STPL  FIB  OTHER  DYED  OXFD  CLTH  . 

FABRIC  

5516920070 

227 

0 

0.00 

WOVEN  FABRICS  ARTIF  STPL  FIB  OTHER  PRT  OXFRO  CLOTH 

FABRIC  

5516940070 

227 

10 

0.00 

WV  FB  COT>-85%  WT  COT  <-100G/M2  UNBLC  PLAIN  WEAVE 

FABRIC  

5208112040 

313 

2,762,165 

0.02 

WOV  FAB  >-86%COT  UBL  <-100G/M2  #43-68  PLN  WV  SHEET 

FABRIC  

5208114040 

313 

422.658 

0.00 

WV  FB  COT  UNBL  PLN  WV  >100<-200G/M2  »<.42  SHEETING  . 

FABRIC  

5208124040 

313 

246,614.845 

1.45 

WV  FB  CT  UBL  PLN  WV  >10Oc-200G/M2  OF  »43-68  SHEETG 

FABRIC  

5208126040 

313 

4.333.492 

0.03 

WOV     FAB    COT    CON    >65%    WGT    COT    <100G/M2     IK44 

FABRIC  

5208212040 

313 

57.310 

0.00 

SHEETNG. 

WOV  FAB  COT  CON  >85%  WGT  COT  <100G/M2  »44-68  SHEET 

FABRIC  

5208214040 

313 

36.254 

0.00 

WV  FB  CT  >85%  WGT  COT  >100  &  <-200G/M2  »<44  SHEETG  .. 

FABRIC  

5208224040 

313 

11.050,481 

0.06 

WV  FB  CT  >e5%  WGT  CT  >100  &  •C-200G/M2  #44-68  SHETG   ... 

FABRIC  

5208226040 

313 

170,130 

0.00 

WV  FB  COT  CON  >-85%  WGT  COT  •C-100G/V2  »<44  SHEETNG 

FABRIC  

5208314040 

313 

66,330 

0.00 

WV  FB  COT  CON  >-85%  WGT  COT  <-100G/M2  #44-68  SHEET 

FABRIC  

5208316040 

313 

48,948 

0.00 

WV  FB  CT  >-85%  WGT  COT  >100  4  <-200G/M2  »<44  SHEET  ... 

FABRIC  

5208323040 

313 

5,709.164 

0.03 

WV  FB  CT  >-86%  WGT  COT  >100  A  <.200G/M2  #43-68  SHT  .... 

FABRIC  

5208324040 

313 

1.278.918 

0.01 

WOV    FAB    COT    CON    >85%    WGT    COT    <100G/M2    #<-42 

FABRIC  

5208514040 

313 

263.888 

0.00 

SHETNG. 

WOV  FAB  COT  CON  >85%  WGT  COT  <100G/M2  #43-68  SHEET 

FABRIC  

5208516040 

313 

66.262 

0.00 

WV  FB  CT  >-85%  WGT  CT  >100  &  <-200G/M2  «<-42  SHETG  ... 

FABRIC  

5208523040 

313 

32.780,896 

0.19 

WV  FB  CT  >-85%  WGT  CT  >100  A  <-200G/M2  #43-68  SHTG  ... 

FABRIC  

5208524040 

313 

1.241,047 

0.01 

WOV  FAB  COT  85%>  COT  >200G/M2  UBL  PL  WV  SHT-NT  NPD 

FABRIC  

5209110030 

313 

17,411,626 

0.10 

WOV    FAB    COT    85%>   COT    >200G/M2    UBL    PL    WV    SHT- 

FABRIC  

5209110050 

313 

1.230.285 

0.01 

NAPPEO. 

WOV  FAB  COT  85%>  COT  >200G/M2  BLC  PL  WV  SHT-NT  NPD 

FABRIC  

5209210030 

313 

57.409 

0.00 

WOV    FAB    COT    85%>    COT    >200G/M2    BLC    PL    WV    SHT- 

FABRIC  

5209210050 

313 

18.665 

0.00 

NAPPED. 

W  F  CT  >-85%  CT  >200  G/M2  DYD  PL  WV  OTH  SHT  N  NAP  

FABRIC  

5209316030 

313 

1.370,333 

0.01 

W  F  CT  >85%  CT  >-200Gi/M2  DYD  PL  WV  OTH  SHEETNG  NAP 

FABRIC  

5209316050 

313 

315.085 

0.00 

W  F  CT  >-86%  CT  >200  G/M2  PRNTEO  PL  WV  0  SHET  N  NP   . 

FABRIC  

5209516030 

313 

723.937 

0.00 

W  F  CT  >-85%  CT  >200  G/M2  PRNTED  PL  WV  0  SHET  NAPD  .. 

FABRIC  

5209516050 

313 

127,625 

0.00 

WOV    FAB    COT    CON    <85%    WGT    COT    <20OG/M2    t<-42 

FABRIC  

5210114040 

313 

10.869.829 

0.06 

SHETNG. 

WOV  FAB  COT  CON  <85%  WGT  COT  o=200G/M2  #4^-68  SHTG 

FABRIC  

5210116040 

313 

2.676.992 

0.02 

WOV  FAB  COT  CON  <85%  WGT  COT  <200G/M2  #42  SHEETNG 

FABRIC  

5210214040 

313 

865,334 

0.01 

WOV  FAB  COT  CON  <85%  WGT  COT  <200G/M2  #43-68  SHEET 

FABRIC  

5210216040 

313 

279,473 

0.00 

WOV  FAB  COT  CON  <85%  WGT  COT  c^iXKilwC  #<-42  SHEETI 

FABRIC  

5210314040 

313 

638.118 

0.00 

WOV  FAB  COT  CON  <86%  WGT  COT  <200G/M2  #43-68  SHEET 

FABRIC  

5210316040 

313 

146,988 

0.00 

1994  Product  Description 


WOV  FAB  COT  CON  <85%  WGT  COT  <200G/M2  <=42  SHEETIN 
WOV  FAB  COT  CON  <85%  WGT  COT  <200G/M2  #43-68  SHEET 
WOV  FAB  COT  <85%  COT  >200G/M2  UBL  PL  WV  SHT-NT  NPD 
WOV    FAB    COT    <85%    COT    >200G/M2    UBL    PL    WV    SHT- 

NAPPED. 
WOV  FAB  COT  <85%  COT  >200G/M2  BLC  PL  WV  SHT-NT  NPD 
WOV    FAB    COT   <85%    COT    >200G/M2    BLC    PL    WV    SHT- 

NAPPED. 
WOV  FAB  COT  <85%  COT  >200G/M2  DYE  PL  WV  SHT-NT  NPD 
WOV    FAB    COT   <85%   COT   >200G/M2    DYE    PL    WV    SHT- 

NAPPED. 
WOV  FAB  COT  <85%  COT  >200G/M2  PRT  PL  WV  SHT-NT  NPD 
WOV  FAB  COT  <85%  COT  >200G/M2  PRT  PL  WV  SHT-NAPPED 
OTH  WOV  FAB  COT  <=200G/M2  UBLCH  OTHER  PRINTCLOTH 
OTH    WOV    FAB    COT    <=200G/M2    BLCH    CON    >36%W/FAH 

SHEET. 
OTH  WOV  FAB  COT  <=200G/M2  DYED  CON  <36%  W/FAH  SHE 
OTH  WOV  FAB  COT  <=200G/M2  PRTED  <36%  W/FAH  SHEETI 
OTH  WOV  FAB  COT  <200G/M2  UBLCH  OTHER  DUCK 
OTH  WOV  FAB  COT  >200G/M2  BLCH  CON  <36%W/FAH  SHE 
OTH    WOV    FAB    COT   >200G/M2    DYED   CON   <36%   W/FAH 

SHEET. 
OTH  WOV  FAB  COT  >200G/M2  PRTED  CON  <36%  W/FAH  SH 
WOV  FAB  FLX  <85%  FLX  <-17%  W/FAH  COT  MMF  COT  RE  SH 
WOV  FAB  FLX  <85%  FLX,  CONT  COT  &  MMF.  COT  RES,  SH  . 
WV  FB  VEG  FB  <=17%  WGT  W/FAH  CON  COT/MMF  SUB  MMF 

R. 
WOV    FB    COT    CON    >-85%WGT    COT    UNBLCH    PL    WEV 

<=#42POP/B. 
WOV  FAB  COT  UBL  <=100  G/M2  #43-68  P  WV  POP  OR  BRDC 
WOV  FAB  COT  UBL  <=100G/M2  >=68  OT  TYP  RIB  POP/BRDC 
WV  FB  >-85%  CT  UNBL  PLN  WV  >1 00<=.200G/M2  #=42  PAB 
WV  FB  COT  UBL  PLN  WV  >1 00<=200G/M2  OF  #43-68  POP/B  ... 
WV  FB  CT  >85%  WGT  COT  >100  A  <=200G/M2  #>69  POP/BR 
WOV  FAB  COT  CON  >85%  WGT  COT  <100G/M2  #>44  POP/BRD 
WOV  FAB  COT  CON  >85%  WGT  COT  <100G/M2  #>44-68  PL/BC 
WOV  FAB  COT  CON  >85%  WGT  COT  <100G/M2  #>68  POP/BCL 
WV  FB  CT  >85%  WGT  COT  >100  A  <-200G/M2  #>44  POP/BR  .. 
WV  FB  CT  >65%  WGT  COT  >100  A  <.200G/M2  #44-68  PUB 
WV  FB  CT  >86%  WGT  COT  >1 00  A  <=200G/M2  #68  POP/BC  .. 
WV  FB  COT  CON  >.85%  WGT  COT  <-100G/M2  #<44  POP/BRD 
WV  FB  COT  CON  >-85%  WGT  COT  <-100G/M2  #44-68  PL/BC 
WOV  FAB  COT  CON  >85%  WGT  COT  <100G/M2  #>68  POP/BCL 
WV  FB  COT  >=85%  WGT  CT  >100  A  <=200G/M2  <44  POP/B  ... 
WV  FB  CT  >-85%  WGT  COT  >-100  A  <=200G/M2  #43-68  PL  .. 
WV  FB  CT  >-85%  WGT  COT  >-100  A  <-200G/M2  #>=69  P/B  .... 
WOV  FAB  COT  CON  >85%  WGT  COT  <100G/M2  #<42  POP/BRD 
WV  FAB  COT  CON  >85%  WGT  COT  <-100G/M2  #43-68  PL/BC 
WV  FAB  COT  CON  >85%  WGT  COT  <100G/M2  #>=69  POP/BCL 
WV  FB  CT  >-85%  WGT  COT  101-20OGA42  #>=42  POP/BRD 
WV  FB  CT  >-85%  WGT  CT  >100  A  <-200G/M2  #43-68  PL/B  .. 
WV  FB  CT  >-85%  WGT  CT  >100  A  -200G/M2  #>-69  POP/BC  .... 
WOV   FAB  COT  85%>  COT  >200G/M2  UBLC   PLN  WU   POP/ 

BRDC. 
WOV   FAB  COT  85%>  COT  >200G/M2  BLCH   PLN  WV   POP/ 

BRDC. 
W  F  CT  >-85%  CT  >200  G/M2  DYD  PL  WV  OTH  POP/BRDCL  .... 
W  F  CT  >=85%  CT  >200  G/M2  PRINTED  PLN  WV  OT  POP/BC 
WOV  FAB  COT  CON  <85%  WGT  COT  <200G/M2  #<42  POP/BRD 
WOV  FAB  COT  CON  <85%  WGT  COT  <200G/M2  #43-68  PL/BC  . 
WOV  FAB  COT  CON  <85%  WGT  COT  <200G/M2  >-68  POP/BCL 
WV  FAB  COT  CON  <85%  WGT  COT  <-200G/M2  #<42  POP/BRD 
WOV  FAB  COT  CON  <85%  WGT  COT  <200G/M2  #43-68  PL/BC 
WOV  FAB  COT  CON  <85%  WGT  COT  <200G/M2  >=69  POP/BCL 
WOV  FAB  COT  CON  <a5%  WGT  COT  <200G/M2  #<-42  POP/BR 
WOV  FAB  COT  CON  <35%  WGT  COT  <200G/M2  #43-68  PL/BC 
WV  FAB  COT  CON  <85%  WGT  COT  <=200G/M2  >=69  POP/BCL 
WOV  FAB  COT  CON  <85%  WGT  COT  <200G/M2  o=42  POP/ 

BRD. 
WOV  FAB  COT  CON  <85%  WGT  COT  <200G/M2  #43-68  PL/BC 
WOV  FAB  COT  CON  <85%  WGT  COT  <500G/M2  >=69  POP/BCL 
WOV   FAB   COT  <85%   COT  >200G/M2   UBLC   PLN  WV   POP/ 
BRDC. 


Group 


FABRIC 
FABRIC 
FABRIC 
FABRIC 

FABRIC 
FABRIC 

FABRIC 
FABRIC 

FABRIC 
FABRIC 
FABRIC 
FABRIC 

FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 

FABRIC 
FABRIC 
FABRIC 
FABRIC 

FABRIC 

FABRIC 
FABRIC  . 
FABRIC  . 
FABRIC  . 
FABRIC  . 
FABRIC  . 
FABRIC  . 
FABRIC  . 
FABRIC  . 
FABRIC  . 
FABRIC  . 
FABRIC  . 
FABRIC  . 
FABRIC  . 
FABRIC  . 
FABRIC  . 
FABRIC  . 
FABRIC  . 
FABRIC  . 
FABRIC  . 
FABRIC  . 
FABRIC  . 
FABRIC  . 
FABRIC  . 

FABRIC  . 

FABRIC  .. 
FABRIC  .. 
FABRIC  .. 
FABRIC  .. 
FABRIC  .. 
FABRIC  .. 
FABRIC  .. 
FABRIC  .. 
FABRIC  .. 
FABRIC  .. 
FABRIC  .. 
FABRIC  .. 


1990  HTS 


FABRIC 
FABRIC 
FABRIC 


5210514040 
5210516040 
5211110030 
5211110050 

5211210030 
5211210050 

5211310030 
5211310050 

5211510030 
5211510050 
5212116030 
5212126030 

5212136030 
5212156030 
5212216030 
5212226030 
5212236030 

5212256030 
5309213010 
5309293010 
5311003010 

5208112020 

5208114020 
5208118020 
5208124020 
5208126020 
5208128020 
5208212020 
5208214020 
5208216020 
5208224020 
5208226020 
5208228020 
5208314020 
5208316020 
5208318020 
5208323020 
5208324020 
5208325020 
5208514020 
5208516020 
5208518020 
5208523020 
5208524020 
5208525020 
5209110020 

5209210020 

5209316020 
5209516020 
5210114020 
5210116020 
5210118020 
5210214020 
5210216020 
5210218020 
5210314020 
5210316020 
5210318020 
5210514020 

5210516020 
5210518020 
5211110020 


CAT 


313 
313 
313 
313 

313 
313 

313 
313 

313 
313 
313 
313 

313 
313 
313 
313 
313 

313 
313 
313 
313 

314 

314 
314 
314 
314 
314 
314 
314 
314 
314 
314 
314 
314 
314 
314 
314 
314 
314 
314 
314 
314 
314 
314 
314 
314 

314 

314 
314 
314 
314 
314 
314 
314 
314 
314 
314 
314 
314 

314 
314 
314 


Phase 


1990  U.S. 
imports 
(SME) 


Percent 
of  total 


903,681 

3.2(51,974 

176,458 

1,064 

705,893 

515 

59,543 
81.869 

59,309 

754 

83,010 

25.356 

258.206 

121,184 

4,580 

0 

19.335 

1.353 

2,391 

78,365 

917 

1,034.655 

851 ,427 

94,891 

12,605,436 

16,206,511 

919,719 

5,006 

4,011 

194,822 

110,721 

1.261.228 

1,904.986 

111,314 

79,421 

270,313 

705,702 

2,519,358 

1,417,892 

96,748 

84,428 

99,108 

2,478.368 

2.785,123 

399.301 

16.426 

46.176 

142.257 

158.694 

3,604,882 

137.901.396 

640.208 

72.277 

1.163,114 

373,102 
1,806.485 
3.971 ,430 
2,676,720 

177.616 

2.651.384 

647.422 

672 


0.01 
0.02 
0.00 
0.00 

0.00 
0.00 

0.00 
0.00 

0.00 
0.00 
0.00 
0.00 

0.00 
0.00 
0.00 
0.00 
0.00 

0.00 
0.00 
0.00 
0.00 

0.01 

0.01 

0.00 

0.07 

0.10 

0.01 

0.00 

0.00 

0.00 

0.00 

0.01 

0.01 

0.00 

0.00 

0.00 

0.00 

0.01 

0.01 

0.00 

0.00 

0.00 

0.01 

0.02 

0.00 

0.00 

0.00 

0.00 
0.00 
0.02 
0.81 
0.00 
0.00 
0.01 
0.00 
0.01 
0.02 
0.02 
0.00 

0.02 
0.00 
0.00 


UMI 
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1994  Product  Oescnptnn 

Group 

1990  HTS 

CAT 

Ptiase 

1990  U.S. 
imports 
(SME) 

Percent 
oltotai 

WOV  FAB  COT  <85%  COT  >200G/M2  BLC  PLN  WV  POP/BRDC 

FABRIC  

5211210020 

314 

6.351 

0.00 

WOV  FAB  COT  <85%  COT  >200G/M2  DYE  PLN  WV  POP/BROC 

FABRIC  

5211310020 

314 

106,735 

0.00 

WOV  FAB  COT  <a5%  COT  >200G/M2   PRTD  PLN  WV   POP/ 

BRDC. 
OTH    WOV    FAB    COT   <-200G/M2    UBLCH    OTHER    POPLIN/ 

FABRIC  

5211510020 

314 

51.026 

0.00 

FABRIC  

5212116020 

314 

295.642 

0.00 

BROAD. 

OTH  WOV  FAB  COT  <-200G/M2  BLCH  <36%W/FAH  POP/BOC  .. 

FABRIC  

5212126020 

314 

1.030 

0.00 

OTH  WOV  FAB  COT  <-200G/M2  DYED  CON  <36%  W/FAH  POP 

FABRIC  

5212136020 

314 

12.326 

0.00 

OTH  WOV  FAB  COT  <-2O0G/M2  PRT  CON  <36'H.  W/FAH  POPL  . 

FABRIC  

5212156020 

314 

4.159 

0.00 

OTH  WOV  FAB  COT  >200G/M2  UBLCH  CON  <36%  W/FAH  PO  .. 

FABRIC  

5212216020 

314 

0 

0.00 

OTH  WOV  FAB  COT  >200G/M2  BLCH  OTHER  SHEETING  

FABRIC  

5212226020 

314 

0 

0.00 

OTH  WOV  FAB  COT  >200G/M2  DYED  CON  <36%  W/FAH  POP    . 

FABRIC  

5212236020 

314 

897 

0.00 

OTH  WOV  FAB  COT  >200G/M2  PRTED  CIN  <36%  W/FAH  POPL 

FABRIC  

5212256020 

314 

8.552 

0.00 

WOVEN    FAB   FLX   <S5%   FLX   COT   MMF   COT   RES   POP   & 

FABRIC  

5309213006 

314 

2.864 

0.00 

BROAD. 

WOV  FAB  FX  <85%  FX.  COT  &  MMF.  COT  REST.  POP&BROA  .. 

FABRIC  

5309293006 

314 

3,248 

0.00 

WOV  FAB  OTH  VEG  FIB  SUB  COT  RES  POPLIN  BROADCLOTH 

FABRIC  

5311003006 

314 

934 

0.00 

WOV  FAB  >-«5%COT  UBL  PLN  WV  <-100G/M2  M3-68  PRINTC 

FABRIC  

5208114060 

315 

31 .024.353 

0.18 

WV  FB  COT  UBL  PLAIN  WV  >100<-200G/M2  143-68  PRNTCL   ... 

FABRIC  

5208126060 

315 

205.612.120 

1.21 

WOV  FAB  COT  CON  >«5%  WGT  COT  <100GA«2  144-68  PRTCL 

FABRIC  

5208214060 

315 

181.748 

0.00 

WV  FB  CT  >66%  WGT  COT  >100  4  <-200G/M2  144-68  PRTC  .... 

FABRIC  

5208226060 

315 

614.000 

0.00 

WV  FB  COT  CON  >-85%  WGT  COT  <-100G/M2  »44-68  PRTCL  . 

FABRIC  

5208316060 

315 

23.653 

0.00 

WV  FB  CT  >-85%  WGT  COT  <100  &  <-200G/M2  #43-68  PRT    ... 

FABRIC  

5208324060 

315 

281.391 

0.00 

WOV  FAB  COT  CON  >85%  WGT  COT  <100G/M2  »43^  PRTCL 

FABRIC  

5208516060 

315 

733.360 

0.00 

WV  FB  CT  >-85%  WGT  CT  <100  4  <-200G/M2  143-68  PRTC  

FABRIC  

5208524060 

315 

8.451,645 

0.05 

WOV  FAB  COT  CON  <85%  WGT  COT  <200G/M2  143-68  PRTCL 

FABRIC  

5210116060 

315 

67,364.617 

0.40 

WOV  FAB  COT  CON  <85%  WGT  COT  >200G/M2  #43-68  PRTCL 

FABRIC  

5210216060 

315 

5.905.755 

0.03 

WV  FAB  COT  CON  <85%  WGT  COT  >-200G/M2  #43-68  PRTCL  . 

FABRIC  

5210316060 

315 

621.615 

0.00 

W  F  C  <85%  C  M  M/S  MMF  >-200G/M2  PT  P  W  #43-68  PCL  

FABRIC  

5210516060 

315 

4.240.702 

0.02 

OTH  WOV  FAB  COT  <-200G/M2  UBLCH  OTHER  OXFORD  

FABRIC  

5212116040 

315 

1.138.568 

0.01% 

OTH  WOV  FAB  COT  <-200G/M2  BLCH  CON  >36%W/FAH  PRNC 

FABRIC  

5212126040 

315 

179 

0.00 

OTH   WOV    FAB   COT   <-200G/M2    DYED   CON   <36%   W/FAH 

PRNC 
OTH  WOV  FAB  COT  >-200G/M2  PRTED  >36%  W/FAH  PRNCLO 

FABRIC  

5212136040 

315 

31.384 

0.00 

FABRIC  

5212156040 

315 

13.667 

0.00 

WOV  FAB  FLX  <85%  FLX  <-17%  W/FAH  COT  MMF  COT  RE  PR 

FABRIC  

5309213015 

315 

88.018 

0.00 

WOV  FAB  FLX  <85%  FLX.  COT  4  MMF.  COT  REST.  PRINTCL  ... 

FABRIC  

5309293015 

315 

4.971 

0.00 

WV  FB  VEG  FB  <-17%  W/FAH  CON  COT/MMF  SUB  CT  R  PRTC 

FABRIC  

5311003015 

315 

81 

0.00 

WOV     FAB     COT     CON     >86%     WGT     <200G/M2     3-4TWL 

FABRIC  

5208130000 

317 

23.761.883 

0.14 

UNBLEACHD. 

WOV  <FAB  COT  CONT  >65%  WGT  <200G>'M2  UBL  OT  THAN 

STN 
WOV  FAB  COT  CON  >e5%  WGT  <200G/M2  3-4TWL  BLEACHED 

FABRIC  

5208192090 

317 

2.178.080 

0.01 

FABRIC  

5208230000 

317 

1 .729.962 

0.01 

WOV  FAB  COT  CONT  >85%  WGT  >200G/M2  BLC  OT  THAN 

STN. 
WOV  FAB  COT  CON  >e5%  WGT  >^O0GJM2  34TWL  DYED 

FABRIC  

5208292090 

317 

381.836 

0.00 

FABRIC  

5208330000 

317 

1.109.762 

0.01 

WOV  FAB  COT  CONT  >86%  WGT  >100G/M2  DYED  0  THAN 

STN 
WOV  FAB  COT  CON  >85%  WGT  <200G/M2  34TWL  PRINTED 

FABRIC  

5208392090 

317 

1 .093,053 

0.01 

FABRIC  

5208530000 

317 

703.225 

0.00 

WOV  FAB  COT  CONT  >85%  WGT  <200G/M2  PRT  OT  THAN 

STN. 
WOV  FAB  COT  85%>  COT  •5200G/M2  UBL  3-4  TH  TW  N  NPD    .. 

FABRIC  

5208592090 

317 

2.806.379 

0.02 

FABRIC  

5209120020 

317 

49.305.643 

0.29 

WOV  FAB  COT  86%>  COT  ^200G/M2  UBL  3-4  THD  TWL  NAPD 

FABRIC  

5209120040 

317 

745.467 

0.00 

WOV  FAB  COT  85%>  COT  <200GM2  UBL  OT  FAB  TWILL  WV   . 

FABRIC  

5209190040 

317 

1 .697,597 

0.01 

WOV  FAB  COT  85%>  COT  S200G/M2  BLC  3-4  TH  TW  N  NPD    .. 

FABRIC  

5209220020 

317 

4.231 .523 

0.02 

WOV    FAB   COT   86%>  COT   ^200G/M2    BLC    D3-4   THD   TWL 

NAPD 
WOV  FAB  COT  85%>  COT  ^200G/M2  BLC  OT  FAB  TWILL  WV  .  . 

FABRIC  

5209220040 

317 

77.112 

0.00 

FABRIC  

5209290040 

317 

643.963 

0.00 

WOV  FAB  COT  85%>  COT  5200G/M2  DYE  3-4  TH  TW  N  NPD 

FABRIC  

5209320020 

317 

14.692.413 

0.09 

WOV  FAB  COT  85%>  COT  ^200G/M2  DYE  3-4  THD  TWL  NAPD 

FABRIC  

5209320040 

317 

1 .007.522 

0.01 

WOV  FAB  COT  86%>  BY  WT  COT  >200G/M2  DYE  FB  TWILL 

WV. 
WOV  FAB  COT  85%>  COT  ^00GA*2  PRT  3-4  TH  TW  N  NPD    ... 

FABRIC  

5209390040 

317 

2.416.893 

0.01 

FABRIC  

5209520020 

317 

230.01 1 

0.00 

WOV  FAB  COT  85%>  COT  <200G/M2  PRT  3-4  THD  TWL  NAPD 

FABRIC  

5209520040 

317 

13.820 

0.00 

WOV  FAB  COT  85%>  COT  <200G/M2  PRT  OT  FAB  TWILL  WV 

FABRIC  

5209590040 

317 

426.101 

000 

WV  FAB  COT  CON<85%  WGT  >-200G/M2  3^TWL  UBLCH  3-4T 

FABRIC  

5210120000 

317 

17.602.819 

0.10 

WOV  FAB  COT  CONT  <85%  WGT  <200G/M2  UBL  OT  THAN 

STN, 
WOV     FAB     COT     CON     <85%     WGT     >200G/M2     3-4     TWL 

FABRIC  

5210192090 

317 

2.625.258 

0.02 

FABRIC  

5210220000 

317 

7.857 

0.00 

BLEACHED 

WOV  FAB  COT  CONT  <85%  WGT  >200  G/'M2  BLC  OT  THAN  ST 

FABRIC  

5210292090 

317 

7.553 

0.00 

WOV  FAB  COT  CON  <86%  WGT  >200G/M2  3-4TWL  DYED 

FABRIC  

5210320000 

317 

122.313 

0.00 

WOV  FAB  COT  CONT  <SS%  WGT  >200G/M2  DYE  OT  THAN 
STN. 

FABRIC  

5210392090 

317 

175,989 

0.00 

1 994  Product  Descnptlon 


WOV  FAB  COT  CON  <85%  WGT  >200G/M2  3-4TWL  PRTD 
WOV  FAB  COT  CONT  <85%  WGT  >200G/M2  PRT  OT  THAN 

STN. 
WOV  FAB  COT  >85%  COT  >200G/M2  UBL  3-4  TH  TW  N  NPD  ... 
WOV  FAB  COT  >85%  COT  >200G/M2  UBL  3-4  THD  TWL  NAPD 
WOV  FAB  COT  >85%  COT  >200G/M2  UBL  OT  TWILL  WV  FABC 
WOV  FAB  COT  >85%  COT  >200G/M2  BLC  3-4  TH  TW  N  NPD  ... 
WOV  FAB  COT  >85%  COT  >200G/M2  BLC  3-4  THD  TWL  NAPD 
WOV  FAB  COT  >85%  COT  >200G/M2  BLC  OT  FAB  TWILL  WV  . 
WOV  FAB  COT  >85%  COT  >200G/M2  DYE  3-4  TH  TW  N  NPD  .. 
WOV  FAB  COT  >85%  COT  >200Gi/M2  DYE  3-4  THD  TWL  NAPD 
WOV  FAB  COT  >85%  COT  >200G/M2  DYE  OT  FAB  TWILL  WV  . 
WOV  FAB  COT  >85%  COT  >200G/M2  PRT  3-4  TH  TW  N  NPD  ... 
WOV  FAB  COT  >85%  COT  >200G/M2  PRT  3-4  THD  TWL  NAPD 
WOV  FAB  COT  >85.%  COT  <200G/M2  PRT  OT  FAB  TWILL  WV  . 
OTH  WOV  FAB  COT  >-200G/M2  UBLCH  OTH:  OTH  TWILL  WV 
OTH  WOV  FAB  COT  >-200G/M2  BLH  CON  >36%W/FAH  TW  WV 
OTH  WOV  FAB  COT  >-200G/M2  DYED  CON  >36%W/FAH  PLWV 
OTH  WOV  FAB  COT  >-200G/M2  PRTED  >36%  W/FAH  TWL  WV 
OTH  WOV  FAB  COT  >200G/M2  UBLCH  CON  >36%W/FAH  TW 

WV. 
OTH  WOV  FAB  COT  >200G/M2  BLCH  CON<36%  W/FAH  TW  WV 
OTH  WOV  FB  COT  >200G/M2  DYED;  CON  <36%  W/FAH  TW 

WV. 
OTH  WOV  FAB  COT  >200G/M2  PRTED  CON  <36%  W/FAH  TW 

WV. 
WOV   FAB   COT   CONT  >85%   WGT  <200G/M2   UBLCHD   SA- 
TEENS. 
WOV   FAB   COT   CONT  >85%   WGT  <200G/M2   BLCHED   SA- 
TEENS. 
WOV  <FAB  COT  CONT  >85%  WGT  >100G/M2  DYED  SATEENS 
WOV   FAB   COT   CONT  >85%   WGT  <200G/M2   PRNTED   SA- 
TEENS. 
WOV  FAB  COT  85%>  BY  WGT  COT  >200G/M2  UNBLCH  SA- 
TEENS. 
WOV  FAB  COT  85%>  COT  >200G/M2  BLC  OT  FAB  SAT  WEAVE 
WOV  FAB  COT  85%>  COT  >200G/M2  DYED  FAB,  SATN  WEAVE 
WOV  FAB  COT  85%>  COT  >200G/M2  PRT  OT  FAB  SAT  WEAVE 
WOV   FAB   COT  CONT   <85%   WGT  <200G/M2   UBLHED   SA- 
TEENS. 
WOV  FAB  COT  CONT  <85%  WHT  <200  G/M2  BLCHED  SA- 
TEENS. 
WOV   FAB   COT  CONT  <85%   WGT  <200G/M2   BLCHED   SA- 
TEENS. 
WOV  FAB  COT  CONT  <85%  WGT  <200G/M2  PRINTD  SATEENS 
WOV  FAB  COT  <85%  COT  >200G/M2  UBL  OT  FAB  SAT  WEAVE 
WOV  FAB  COT  <85%  COT  >200G/M2  BLC  OT  FAB  SAT  WEAVE 
WO  FAB  COT  <85%  COT  >200G/M2  DYE  OT  FAB  SAT  WEAVE  . 
WOV  FAB  COT  <85%  COT  >200G/M2  PRT  OT  FAB  SAT  WEAVE 

OTH  WOV  FAB  COT  <:-200G/M2  UBLCH  OTH:  SATEENS  

OTH  WOV  FAB  COT  <=200G/M2  BLCH  CON  <36%W/FAH  SAT  .. 
OTH  WOV  FAB  COT  <=200G/N/I2  DYED  CON<36%W/FAH  SA- 
TEEN. 
OTH  WOV  FAB  COT  <=200G/M2  PRTED  <36%W/FAH  SATEENS 

OTH  WOV  FAB  COT  >200G/M2  UBLCH  OTH:  SATEENS  

OTH  WOV  FAB  COT  >200G/M2  BLCH  CON  <36%  W/FAH  SATE 
OTHER  WOVEN  FABRIC  COTTON  >200  G/M2  DYED;  SATEENS 
OTH  WOVEN  FABRC  COTTON  >200  G/M2  PRINTED:  SATEENS 
WOV  FAB  O  NOIL  SLK  <85%  S/S  WST  SUB  WOOL  RESTRAINT 

NESOI  FABRIC  NESOI  SUBJECT  TO  WOOL  RESTRAINTS 

WOV  FAB  HAND  NT<85%  WOOL/HAIR  NT>300G/M2  WD  <76 

CM. 
WOV  FAB  HAND  NT<85%  WOOL^HAIR  NT>300G/M2  WD  <76 

CM. 
WOVEN  FAB  NOT  <85%  BY  WT  ANIMAL  HAIR  NOT  >300G/M2  .. 
WOVEN  FAB  CARD  NOT  <85%  BY  WT  WOOL  NOT  >300  G/M2  . 
WOVEN  FAB  NOT  <85%  BY  WT  ANIMAL  HAIR  NOT  >300G/M2  .. 
WOVEN  FAB  CARD  NOT  <85%  BY  WT  WOOL  NOT  >300  G/M2  . 
WOVEN  FAB  HAND  WOOL/ANIMAL  HAIR  LOOM  WIDTH  >76  CM 
WOVEN  FAB  NOT  <86%  BY  WT  ANIMAL  HAIR  NOT  .■>400G/M2  .. 
WOVEN  FAB  CARD  NOT  <85%  BY  WT  OF  FINE  ANIMAL  HAIR  .. 


Group 


FABRIC 
FABRIC 

FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 

FABRIC 
FABRIC 

FABRIC 

FABRIC 

FABRIC 

FABRIC 
FABRIC 

FABRIC 

FABRIC  . 
FABRIC  . 
FABRIC  . 
FABRIC  . 

FABRIC  . 

FABRIC  . 

FABRIC  . 
FABRIC  . 
FABRIC  . 
FABRIC  . 
FABRIC  . 
FABRIC  . 
FABRIC  . 
FABRIC  . 

FABRIC  . 
FABRIC  . 
FABRIC  . 
FABRIC  . 
FABRIC  . 
FABRIC  . 
FABRIC  . 
FABRIC  .. 

FABRIC  .. 

FABRIC  .. 
FABRIC  .. 
FABRIC  .. 
FABRIC  .. 
FABRIC  .. 
FABRIC  .. 
FABRIC  .. 


1990  HTS 


5210520000 
5210592090 

5211120020 
5211120040 
5211190040 
5211220020 
5211220040 
5211290040 
5211320020 
5211320040 
5211390040 
5211520020 
5211520040 
5211590040 
5212116070 
5212126070 
5212136070 
5212156070 
5212216060 

5212226060 
5212236060 

5212256060 

5208192020 

5208292020 

5208392020 
5208592020 

5209190020 

5209290020 
5209390020 
5209590020 
5210192020 

5210292020 

5210392020 

5210592020 
5211190020 
5211290020 
5211390020 
5211590020 
5212116060 
5212126060 
5212136060 

5212156060 
5212216050 
5212226050 
5212236050 
5212256050 
5007106030 
5007906030 
5111111000 

5111113000 

5111116030 
5111116060 
5111117030 
5111117060 
5111192000 
5111196020 
5111196040 


CAT 


317 
317 

317 
317 
317 
317 
317 
317 
317 
317 
317 
317 
317 
317 
317 
317 
317 
317 
317 

317 
317 

317 

326 

326 

326 
326 

326 

326 
326 
326 
326 

326 

326 

326 
326 
326 
326 
326 
326 
326 
326 

326 
326 
326 
326 
326 
410 
410 
410 

410 

410 
410 
410 
410 
410 
410 
410 


Phase 


1990  U.S. 
imports 
(SME) 


Percent 
of  total 


212,668 
264,014 

1.418,330 

1,837 

10.873 

97.937 

1.866 

2 

491,574 

25,185 

528.151 

716 

439 

22.402 

852 

0 

1,722 

10.829 

48,910 

0 
271,945 

1.485 

5.084,967 

719,520 

1.413,342 
4.051.002 

23,571.133 

94.488 

931.293 

4,607,900 

1,776 

0 

9.592 

10,357 

2.865.014 

18 

235,137 

1.512,740 

0 

0 

978 

15,563 

0 

40,267 

1,053 

73 

68,428 

606,229 

19,281 

135 

282.344 

1,231.975 

27.285 

134.508 
71.454 
49,842 
56.941 


0.00 
0.00 

0.01 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

0.00 
0.00 

0.00 

0.03 

0.00 

0.01 
0.02 

0.14 

0.00 
0.01 
0.03 
0.00 

0.00 

0.00 

0.00 
0.02 
0.00 
0.00 
0.01 
0.00 
0.00 
0.00 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

0.00 

0.00 
0.01 
0.00 
0.00 
0.00 
0.00 
0.00 
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1994  Product  Descnption 


NON  HAND  WOV  FAB  CRD  >-85%  WL/FAH  >300G/M<-400G/ 

M2. 
N-HND  WV  FB  CRD  WUFAH  CON 
WOVEN   FAB   CARD   MIXED   MM 


>-85%  W/FAH  WT  >400G/M2 
FILAMENTS   WOOUANIMAL 


HAIR. 
WOVEN   FAB  CARD   MIXED   MM   FILAMENTS   WOOUANIMAL 

HAIR. 
WOVEN   FAB  CARD   MIXED   MM   FILAMENTS   WOOUANIMAL 

HAIR. 
WOVEN   FAB   CARD   MIXED   MM   STPLE    FIB   WOOUANIMAL 

HAIR. 
WOVEN   FAB   CARD   MIXED   MM   STPLE    FIB   WOOUANIMAL 

HAIR. 
WOVEN   FAB   CARD   MIXED   MM   STPLE    FIB   WOOUANIMAL 

HAIR. 
WOV  FAB  WOOUANIMAL  HA»R  NOT  <30%  SILK  VAL  >$33/KG  .. 
WOVEN  FABRICS  CARDED  WOOUFINE  ANIMAL  HAIR:  OTHER 
WOVEN  FABRICS  CARDED  WOOUFINE  ANIMAL  HAIR:  OTHER 
WOVEN  FABRICS  CARDED  WOOUFINE  ANIMAL  HAIR:  OTHER 
WOV  FAB  C8  NT  <85%  BY  WT  ANIMAL  HAIR  NOT  >200G/M2  ... 
WV  FB  CM  WUCM  FAH  CN  >-85%  W/FAH  WGT  <-200G/2S  OT 
WOV  FAB  CB  NT  <85%  BY  WT  ANIMAL  HAIR  NOT  >200G/M2  ... 
WV  FB  CM  WUCM  FAH  CN  >-85%  W/FAH  WGT  •C-200G/2S  OT 

WOVEN  FAB  NOT  <85%  BY  WT  ANIMAL  HAIR  <-270  G/M2  

WOVEN  FAB  NOT  <85%  BY  WT  ANIMAL  HAIR  <-270  G/M2  

WOV  FAB  >e5%  ANIMAL  HAIR  NT<270G/M2  BUT  NT>340G/M2  . 
WOV  FAB  >85%  ANIMAL  HAIR  NT<270G/M2  BUT  NT  >340G/M2 
WOV  FABRICS  COMB  NT  <85%  BY  WT  OF  FINE  ANIMAL  HAIR 
WOVEN  FABRICS  COMB  NT  <85%  BY  WT  WOOL  NOT  >270G/ 

M2. 
WOVEN  FABRICS  COMB  NT  <85%  BY  WT  WOOL  NOT  >270G/ 

M2. 
WOV  FAB  COMB  NT  <«5%  WOOL  >270  G/M2  BUT  NT  >340G/M 
WOV  FAB  COMB  NT  <85%  WOOL  >270  G/M2  BUT  NT  >340G/M 
WOVEN  FABRICS  COMBED  >-85%  BY  WEIGHT  OTHER  WOOL 

WOVEN  FAB  NOT  <85%  BY  WT  ANIMAL  HAIR  <-270  G/M2  

WOV  FAB  >85%  ANIMAL  HAIR  NT<2270G/M2  BUT  NT>340G/M2 
WOV  FABRICS  COMB  NT  <85%  BY  WT  OF  FINE  ANIMAL  HAIR 
WOVEN  FABRICS  COMB  NT  <85%  BY  WT  WOOL  NOT  >270G/ 

M2 
WOV  FAB  COMB  NT  <85%  WOOL  >270  G/M2  BUT  NT  >340G/M 
WOVEN  FABRICS  COMBED  >-86%  BY  WEIGHT  OTHER  WOOL 
WOVEN  FAB  COMB  W/FAH  MIXED  M/S  WITH  MM  FILAMENTS  . 
WOVEN  FAB  COMB  W/FAH  MIXED  M/S  WITH  MM  FILAMENTS  . 

WOV  FAB  OF  COMB  W/FAH  MIXED  M/S  MM  STAPLE  FIBER  

WOV  FAB  OF  COMB  W/FAH  MIXED  M/S  MM  STAPLE  FIBER  

WOV  FAB  WOOUANIMAL  HAIR  NOT  <30%  SILK  VAL  >$33/KG  .. 
WOVEN  FABRICS  COMBED  WOOUFINE  ANIMAL  HAIR:  OTHER 
WOVEN  FABRICS  COMBED  WOOUFINE  ANIMAL  HAIR:  OTHER 
SALPHA   WOVEN    FABRICS    COMBED    WOOUFINE    AN    HAR; 

OTHER. 
SALPHA   WOVEN    FABRICS   COMBED   WOOL/FINE   AN   HAR; 

OTHER. 
WOVEN  FABRICS  COMBED  WOOUFINE  ANIMAL  HAIR:  OTHER 
SALPHA   WOVEN    FABRICS    COMBED   WOOUFINE    AN    HAR; 

OTHER. 
OTH  WOV  FAB  F  COT  <-200G/M2  UBL  >-36%  W/FAH  N  COMB 
OTH    WOV    FAB    F    COT    <-200G/M2    UBL    >-36%    W/FAH 

COMBED. 
OTH  WOV  FAB  OF  CT  <-200G/M2  BLC  >-36%  W/FAH  N  COMB 
OTH    WOV    FAB    OF    CT    <-200G/M2    BLC    >-36%    W/FAH 

COMBED. 
OTH  WOV  FAB  OF  COT  <-200G/M2  DYE  >-36%  W/FAH  N  COM 
OTH    WOV    FAB    OF    COT    <-200G/M2    DYE    >-36%    W/FAH 

COMBD 
OTH  WOV  FAB  COT  <-200G/M2  YR  OF  CL  >-36%  W/FAH  N  C  . 
OTH  WOV  FAB  COT  <-200G/M2  YR  OF  CL  >-36%  W/FAH  CMB 
OTH  WOV  FAB  OF  COT  <-200G/M2  PRT  >-36%  W/FAH  N  CMB 
OTH    WOV    FAB    OF    COT    o200G/M2    PRT    >-36%    W/FAH 

COMBD 
OTH  WOV  FAB  OF  COT  >200G/M2  UBL  >-a6%  W/FAH  N  CMB   . 
OTH  WOV  FAB  OF  COT  >200G/M2  UBL  >-36%  W/FAH  COMBD 


Group 


FABRIC 

FABRIC 
FABRIC 

FABRIC 

FABRIC 

FABRIC 

FABRIC 

FABRIC 

FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 

FABRIC 

FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 

FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 

FABRIC 

FABRIC 
FABRIC 

FABRIC 
FABRIC 

FABRIC 
FABRIC 

FABRIC 
FABRIC 

FABRIC 
FABRIC 
FABRIC 
FABRIC 

FABRIC 
FABRIC 


1990  HTS 


5111196060 

5111196080 
5111206000 

5111206001 

5111209000 

5111306000 

5111306001 

5111309000 


51 
51 
51 
51 
51 
51 
51 
51 
51 
51 
51 
51 
51 
51 


11903000 
11906000 
11907000 
11909000 
12110030 
12110060 
12112030 
12112060 
12196010 
12196011 
12196020 
12196021 
12196030 
12196040 


5112196041 

5112196050 
5112196051 
5112196060 
5112199010 
5112199020 
5112199030 
5112199040 

5112199050 
5112199060 
5112200000 
5112203000 
5112300000 
5112303000 
5112903000 
5112906010 
5112906011 
5112906090 

5112906091 

5112909010 
5112909090 

5212111010 
5212111020 

5212121010 
5212121020 

5212131010 
5212131020 

5212141010 
5212141020 
5212151010 
5212151020 

52122'1010 
5212211020 


CAT 


410 

410 
410 

410 

410 

410 

410 

410 

410 
410 
410 
410 
410 
410 
410 
410 
410 
410 
410 
410 
410 
410 

410 

410 
410 
410 
410 
410 
410 
410 

410 
410 
410 
410 
410 
410 
410 
410 
410 
410 

410 

410 
410 

410 
410 

410 
410 

410 
410 

410 
410 
410 
410 

410 
410 


Phase 


1990  U.S. 
imports 
(SME) 


106.011 

160.997 
40.684 

10.410 

4,570 

1 .005.747 

128.187 

97,950 

262.080 

36.826 

802 

992 

608.364 

5.478.707 

144,415 

2.456,256 

553.368 

49.300 

77.441 

4.972 

167.641 

4.475.875 

423.640 

377.976 

20.718 

191.939 

63.696 

8.805 

4,301 

507.346 

29,731 

7.304 

341.137 

15.154 
377.594 
234,224 
637.657 

58.157 

2.888 

114.762 

12.758 


Percent 
o(  total 


1994  Product  Description 


0.00 

0.00 
0.00 

0.00 

0.00 

0.01 

0.00 

0.00 

0.00 
0.00 
0.00 
0.00 
0.00 
0.03 
0.00 
0.01 
0.00 
0.00 
0.00 
0.00 
0.00 
0.03 

0.00 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

0.00 


1.348 

21.541 

0.00 
0.00 

0 
0 

0.00 
0.00 

0 
0 

0.00 
0.00 

37 

809 

0.00 
0.00 

0 

224 

0 

0 

0.00 

0.00 

.  0.00 

0.00 

277 
351 

000 
0  00 

OTH  WOV  FAB  OF  CT  >200G/M2  BLC  >-36%  W/FAH  N  COMB  .. 
OTH  WOV  FAB  OF  CT  >200G/M2  BLC  >-36%  W/FAH  COMBED 
OTH  WOV  FAB  OF  CT  >200G/M2  DYE  >-36%  W/FAH  N  COMB  . 
OTH  WOV  FAB  OF  CT  >200G/M2  DYE  >-36%  W/FAH  COMBED 
OTH  WOV  FAB  COT  >200G/M2  YR  OF  CL  >-36%  W/FAH  N  CB  . 
OTH  WOV  FAB  COT  >200G/M2  YR  OF  CL  >-36%  W/FAH  COMB 
OTH  WOV  FAB  OF  COT  >200G/M2  PRT  >-36%  W/FAH  N  CMB  . 
OTH  WOV  FAB  OF  COT  >200G/M2  PRT  >-36%  W/FAH  COMBD 
WOV  FAB  FLAX  <85  FLAX  >17  WOOUFAH  UNBLCH  OR  BLCH  . 

WOV  FAB  FLAX  <85%  FLAX  CONT  >17%  WOOL  OR  FAH  

WOV  FAB  VEG  TEXT  FIB  CONT  >-17%  WGT  WOOL  OR  FAH  ... 
16V  FAB  SYN  FIL  YN  UBUBL  CON  >-36%  W/FAH  NT  COMBD  .. 
WOV    FAB   OF   SYN    FIL   YN   CON  >-36%   BY   WGT   W/FAH 

COMBD. 
WOV  FAB  OF  SYN  FIL  YN  CON  >-36%  BY  WGT  W/FAH  NT  CB 
WOV    FAB    OF    SYN    FIL    YN    CON    >-36%    BY    WT    W/FAH 

COMBED. 
WV  FB  OF  SYN  FIL  YN  OF  DIF  COL  CON  >-36%  W/FAH  NTCB 
WV  FAB  OF  SYN  FIL  YN  OF  DIF  COL  CON  >-36%  W/FAH  CMB 
WOV  FAB  OF  SYN  FIL  YN  CON  >-36%  WT  W/FAH  PRN  NT  CB 
WOV  FAB  OF  SYN  FIL  YN  CON  >-36%  BY  WT  W/FAH  PRN 

CMB. 
WOV  FAB  OF  ART  FIL  YRN  CON  >-36%  BY  WT  OF  WOOUFAH 
WOV  FAB  OF  ART  FIL  YN  CON  >-36%  BY  WT  OF  W/FAH  CMB 
WOV  FAB  OF  ART  FIL  YN  CON  >-36%  WT  W/FAH  DYED  NT 

CB. 
WOV    FAB    OF    ART    FIL    YRN    CON    >-36%    W/FAH    DYED 

COMBED. 

WV  FB  OF  ART  FIL  YN:  YN  DIF  COL:  >=36%  W/FAH  N  CMB  

WV  FB  OF  ART  FIL  YRN:  YRN  OF  DIF  COL  >-36%  W/FAH  CB  . 
WOV  FAB  OF  ART  FIL  YRN  PRNT  CON  >-36%  W/FAH  NT  CMB 
WOV    FAN    OF    ART    FIL    YRN    PRNT    CON    >=36%    W/FAH 

COMBED. 
OT  WOV  FB  SYN  PLY  ST  FB  M  WFAH  >.36%  WUFAH  N  COMB 
OT    WOV    FB    SYN    PLY    ST    FB    M    WFAH    >-36%    WUFAH 

COMBED. 
O  W   F   SYN  ACR/MAC  SF   MX   M/S  W/FAH  >-36%WFAH   N 

COMB. 
O    W    F    SYN    ACR/MAC    SF    MX    M/S    W/FAH    >-36%WFAH 

COMBED. 
O  WV  FB  SYN  SF  O  WV  FB  M  W/FAH  >-36%  WGT  W/FAH  N  C 
O  WV  FB  SYN  SF  O  WV  FB  M  W/FAH  >-36%  WGT  W/FAH  CMB 
WV  F  <85%  A  SF  M  W/FAH  UB/BL  >=36%  WGT  W/FAH  N  CMB  . 
WV  F  <85%  A  SF  M  W/FAH  UB/BL  >-36%  WGT  W/FAH  COMBD 
WV  FB  <  85%  ART  SF  M  >=36%  WGT  W/FAH   DYED,  NOT 

COMB. 

WV  FB  <  85%  ART  SF  M  >-36%  WGT  W/FAH  DYED.  COMB  

WOV    FB   <   85%   ART   S    F    MIX   >=36%   WGT   W/FAH    NOT 

COMBED. 

WOV  FB  <  85%  ART  S  F  MIX  >-36%  WGT  W/FAH  COMBED 

WOV  FAB  <  85%  ART  SF  M  >.36%  WGT  W/FAH  PRNTD  N 

COMB. 
WOV  FAB  <  85%  ART  SF  M  >-36%  WGT  W/FAH  PRNTD  COMB 
BLANKET  N/ELEC  &  TRAVEL  RUG  WOOL  F/HAIR  >3M  LENGTH 
WOVEN  FAB  CARD  NOT  <  85%  BY  WT  WOOL  NOT  >300  G/M2 
WOVEN    TAPSTY/UPHOLSTY    NT    <85%    WT    WOOUANIMAL 

HAIR. 
WOV  TPSTY/UPHOLTY  WOOUANIMAL  HAIR  MM  FIL  >300G/M2 
WOVEN   FAB   CARD   MIXED   MM   FILAMENTS  WOOUANIMAL 

HAIR. 
WOV  TPSTY/UPHOLTY  WOOUANIMAL  HAIR  MM  STP  >300G/ 

M2. 
WOVEN    FAB   CARD    MIXED    MM   STPLE    FIB   WOOUANIMAL 

HAIR. 
WOVEN  FABRICS  CARDED  WOOUFINE  ANIMAL  HAIR:  OTHER 
WOVEN  FABRICS  CARDED  WOOUFINE  ANIMAL  HAIR:  OTHER 
WV  FB  CM  WUCM  FAH  CN  >=85%  W/FAH  WGT  <-200G/2S  OT 
WOV   TAPESTY/UPHOLSTY   NOT  <  85%   WT  WOOUANIMAL 

HAIR. 
WOV   TAPESTY/UPHOLSTY   NOT  <  85%   WT   WOOUANIMAL 
HAIR. 


Group 


FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 

FABRIC 
FABRIC 

FABRIC 
FABRIC 
FABRIC 
FABRIC 

FABRIC 
FABRIC 
FABRIC 

FABRIC 

FABRIC 
FABRIC 
FABRIC 
FABRIC 

FABRIC 
FABRIC 

FABRIC 

FABRIC 

FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 

FABRIC 
FABRIC 

FABRIC 
FABRIC 

FABRIC 
FABRIC 
FABRIC 
FABRIC 

FABRIC 
FABRIC 

FABRIC 

FABRIC 

FABRIC 
FABRIC 
FABRIC 
FABRIC 

FABRIC 


1990  HTS 


5212221010 
5212221020 
5212231010 
5212231020 
5212241010 
5212241020 
5212251010 
5212251020 
5309212000 
5309292000 
5311002000 
5407910610 
5407910520 

5407920510 
5407920520 

5407930510 
5407930520 
5407940510 
5407940520 

5408310510 
5408310520 
5408320510 

5408320520 

5408330510 
5408330520 
5408340510 
5408340520 

5515130510 
5515130520 

5515220510 

5515220520 

5515920510 
5515920520 
5516310510 
5516310520 
5516320510 

5516320520 
5516330510 

5516330520 
5516340510 

5516340520 
6301200020 
5111112000 
5111191000 

5111200500 
5111201000 

5111300500 

5111301000 

5111904000 
5111905000 
5112111000 
5112191000 

5112191001 


CAT 


410 
410 
410 
410 
410 
410 
410 
410 
410 
410 
410 
410 
410 

410 
410 

410 
410 
410 
410 

410 
410 
410 

410 

410 
410 
410 
410 

410 
410 

410 

410 

410 
410 
410 
410 
410 

410 
410 

410 
410 

410 
410 

414 
414 

414 
414 

414 

414 

414 
414 
414 
414 

414 


Phase 


1990  U.S. 
imports 
(SME) 


Percent 
of  total 


0 

64 

1.476 

6.359 

14,071 

15.930 

61 

64 

1,474 

13,954 

2,065 

0 

565 

513 
34,001 

388 

62,302 

2.958 

536 

158 
34.079 
22.887 

8.572 

95 

3.567 

0 

1.367 

58.939 
965,067 

6.536 

35,694 

17,438 

1,647 

0 

785 

3,694 

37,375 
7.640 

20.085 
3.983 

5.321 

58.589 

11 

732,847 

161,017 
624 

319,592 


85,019 

101 

2,820 

1 ,365,437 

221,220 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

0.00 
0.00 

0.00 
0.00 
0.00 
0.00 

0.00 
0.00 
0.00 

0.00 

0.00 
0.00 
0.00 
0.00 

0.00 
0.01 

0.00 

0.00 

0.00 
0.00 
0.00 
0.00 
0.00 

0.00 
0.00 

0.00 
0.00 

0.00 
0.00 
0.00 
0.00 

0.00 
0.00 

0.00 

0.00 

0.00 
0.00 
0.00 
0.01 

0.00 


UMI 
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1994  Product  Description 


WOV   TAPESTY/UPHOLSTY   NOT   <   85%   WT   WOOUANIMAL 

HAIR. 
WOVEN  FAB  COMB  W/FAH  MIXED  M/S  WITH  MM  FILAMENTS  . 
WOVEN  FAB  COMB  W/FAH  MIXED  M/S  WITH  MM  FILAMENTS  . 

WOV  FAB  OF  COMB  W/FAH  MIXED  M/S  MM  STAPLE  FIBER  

WOV  FAB  OF  COMB  W/FAH  MIXED  M/S  MM  STAPLE  FIBER  

WOVEN  FABRICS  COMBED  WOOL/FINE  ANIMAL  HAIR:  OTHER 
WOVEN  FABRICS  COMBED  W00L7FINE  ANIMAL  HAIR:  OTHER 
NEEDLELOOM  FELTS  &  STITCH-BONDED  FIB  FAB  OF  WOOL  .. 
FELTNOT   IMPREG  COAT  COVER  OR  LAMIN  OF  WOOL  OR 

FAH. 

FELT  NOT  LAMINATED  NESOI  

WOV  PILE  &  CHENILLE  FABRICS  OF  WOOUFINE  ANIM  HAIR    . 
TUFTED  TEXTILE  FABRICS  OF  WOOL  OR  FINE  ANIMAL  HAIR   . 
GAUZE.  NT  NAR  FAB  OTH  TEX  MAT.  OF  WOOUFNE  ANML  HR 
GAUZE.  NT  NAR  FAB  OTH  TEX  MAT,  OF  WOOL/FNE  ANML  HR 
GAUZE,  NT  NAR  FAB  OTH  TEX  MAT,  OF  WOOL/FNE  ANML  HR 
HAND-WOV  TAPESTRIES,  NESOI.  WOOL/FINE  HAIR,  NESOI 
WOVEN  NARROW  PILE  &  CHENILLE  FAB.  W0017FINE  HAIR    .. 
NARROW  WOVEN  FABRICS  OF  WOOL  OR  FINE  ANIMAL  HAIR 
EMBROID  IN  PCE,  STRIPS  NESOI  OF  WOOL/FNE  ANML  HAIR 

QUILT  TEX  PROD  IN  PCE  1>LAYER  MAT  WOOL  ANIM  HAIR  

WOOUFINE       AN       HR       FABRC       IMPREGNATD       ETC      W 

POLYURATHNE. 

WOOL/FINE  AN  HAIR  FABRIC  IMPREG  W  PLAS  EX  PU/PVC  

LOOPED  PILE  FABRICS  OTHER  TEX  MAT,  KNIT  OR  CROCHET 
OTHER  PILE  FABRIC  OTHER  TEXTILE  MATRL  KNIT/CROCHET 
OTHER  WARP  KNIT  FABRIC  OF  WOOL  OR  FINE  ANIMAL  HAIR 
OTH     KNIT/CROCHET     FABRC.     WOOL/FINE     ANIMAL     HAIR. 

NESOI 
WOV  FAB  >-85%  BY  WGT  ART  ST  FB  UNB/BL  POPLIN/BRDCL 
WOVEN  FAB  >-85%  BY  WEIGHT  ART  ST  F  UNB/BL  SHEETING 
WOV  FAB  >-85%  BY  WGT  ARTIF  STP  FIB  UB/BL  OTH-NESOl   . 
WOV  FAB  >-85%  BY  WGT  ART  ST  FB  DYED  POPLIN/BRDCL     . 
WOVEN  FAB  >-85%  BY  WEIGHT  ART  ST  FIB  DYED  SHEETING 
WOV  FAB  >-85%  BY  WGT  ARTIF  STP  FIBR  DYED  OTH-NESOl 
WOVEN  FAB  >-85%  WGT  ARTIF  STAP  FIBER  YRNS  DIFF  CLR 
WOV    FAB   >-85%    BY   WGT   ART   ST    FB   PRNTED   POPLIN/ 

BRDCL. 
WOVEN  FAB  >-85%  BY  WEIGHT  ART  ST  F  PRNTED  SHEET- 
ING. 
WOV  FAB  >-85%  BY  WGT  ARTIF  STP  FIB  PRNTD  OTH-NESOl 
WOV  FAB  FLAX  <  85  WGT  FLAX  SHEETG  UBL  OR  BL  SUB 

MMF 
WV  FB  FLAX  <85%  WGT  FLAX  CON  COT  4  MMF  SUB  MMF 

RES 
WOV  FAB  OF  VEG  FIB  SUB  MAN-MADE  FIB  RES  SHEETING 
WOV  FAB  SYN  S  F  >-85%  SYN  >-86%  PL  S  UB/BL  W  >254CM 
WOV    FB    SYN    S    F    >-85%    SYN    >-85%    PL    S    UB/BL    W 

<-254CM 
WOV  FAB  SYN  S  F 
WOV    FB    SYN    S 

<-254CM 
WOV  FAB  SYN  ST  FIB  >-86%  SYN  >-85%  AC/MAC  SHEETING 
WOV  FAB  SYN  S  F  >-85%  SYN  >-85%  ACR/MACRL  SHEETING 
WOV  FAB  SYN  STP  FIB  >-85%  SYN  ST  FB  OTH  UNB/BL  SHT 
WOV  FAB  SYN  STP  FIB  >-85%  SYN  ST  FB  OTHER  SHEETING 
WOV  FB  SYN  S  F  <85%  MX  CT  <-170G/M2  UB/BL  P  PW  SHT  . 
WV  FB  SYN  S  F  <85%  MX  CT  <-170G/M2  UB/BL  OWF  SHEET  . 
WOV  FB  SYN  S  F  <85%  MY  CT  <-170G/M2  DYED  PY  PW  SHT 
WV  FB  SYN  S  F  <85%  MX  CT  <.170G/M2  DYED  OWF  SHEET   . 
WOV  FB  SYN  S  F  <85%  MX  CT  <-170G/M2  PRNTD  P  PW  SHT 
WV  FB  SYN  S  F  <85%  MX  CT  <-170G/M2  PRNTD  OWF  SHEET 
WV  FB  SYN  SF  <85%  MX  C  >170G/M2  UB/BL  PY  PW  SH  N  N 
WV  FB  SYN  SF  <85%  MX  C  >170G/M2  UB/BL  PY  PW  SH  NAP 
WV  FB  SYN  SF  <85%  MX  CT  >170G/M2  UB/BL  OT  W  F  SHTG    . 
W  FB  SYN  SF  <85%  MX  CT  >170G/M2  DYED  PLY  PW  SH  N  N 
W  FB  SYN  SF  <85%  MX  CT  >170G/M2  DYED  PLY  PW  SH  NAP 
WV  FB  SYN  SF  <85%  MX  CT  >1  70G/M2  DYED  OTH  W  F  DUCK 
WV  FB  SYN  SF  <85%  MX  CT  >170G/M2  PRT  PY  PW  SH  N  NP 
WV  FB  SYN  SF  <85%  MX  CT  >170G/M2  PRT  PY  PW  SH  NAPP 
WV  FB  SYN  SF  <85%  MX  CT  >170G/M2  PRNTD  OT  W  F  SHTG 


>-86%  SYN  >-85%  PL  S  F  OTH  W  >254CM 
F    >-85%    SYN    >-85%    PL    S    F    OTH    W 


Group 


FABRIC 

FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 

FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 

FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 

FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 

FABRIC 

FABRIC 
FABRIC 

FABRIC 

FABRIC 
FABRIC 
FABRIC 

FABRIC 
FABRIC 

FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 


1990  HTS 


5112192000 

5112201000 
5112202000 
5112301000 
5112302000 
5112904000 
5112905000 
5602109010 
5602210000 

5602909000 
5801100000 
5802300020 
5803901000 
5803901100 
5803901200 
5805002500 
5806103020 
5806391000 
5810990010 
5811001000 
5903203010 

5903903010 
6001290000 
6001990090 
6002410000 
6002910000 

5516110010 
5616110020 
5516110090 
5516120010 
5516120020 
5516120090 
5516130000 
5516140010 

5516140020 

5516140090 
5309213060 

5309293060 

5311003060 
5512110022 
5512110027 

5512190022 
5512190027 

5512210020 
5512290020 
5512910020 
5512990020 
5513110040 
5513190020 
5513210040 
5513290020 
5513410040 
5513490020 
5514110030 
5514110050 
5514190020 
5514210030 
5514210050 
5514290020 
5514410030 
5514410050 
5514490020 


CAT 


414 

414 
414 
414 
414 
414 
414 
414 
414 

414 
414 
414 
414 
414 
414 
414 
414 
414 
414 
414 
414 

414 
414 
414 
414 
414 

611 
611 
611 
611 
611 
611 
611 
611 


Ptiase 


1990  US 
imports 
(SME) 


611 

4 

611 

4 

613 

4 

613 

4 

613 

4 

613 

4 

613 

4 

613 

4 

613 

4 

613 

4 

613 

4 

613 

4 

613 

4 

613 

4 

613 

4 

613 

4 

613 

4 

613 

4 

613 

4 

613 

4 

613 

4 

613 

4 

613 

4 

613 

i 

613 

4 

613 

4 

613 

4 

613 

4 

140.378 

3,321 

736 

2.274 

689 

7,081 

193 

251 .667 

788.656 

110,989 

933,800 

5.057 

6.924 

0 

6.199 

65.584 

283 

23,708 

10.842 

168 

2.346 

8.963 
246 

3,044 
171,864 
129.242 

42.406.443 
775.126 
2.097.236 
6.114.985 
1.671.593 
1.283,460 
5.134,170 

37,806,098 

2,033,823 


Percent 
of  total 


1994  Product  Description 


0.00 

0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 

0.00 
0.01 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

0.00 
0.00 
0.00 
0.00 
0.00 

0.25 
0.00 
0.01 
0.04 
0.01 
0.01 
0.03 
0.22 

0.01 


2,568,529 

002 

0 

000 

0 

0.00 

1.003 

0.00 

15.615 

0.00 

146,963 

0.00 

572.809 

0.00 

414.739 

0.00 

363 

000 

1.369,617 

0.01 

38,120 

0.00 

29,735 

0.00 

8.436.883 

0.05 

7.213 

0.00 

586.204 

0.00 

0 

0.00 

572.584 

0.00 

490 

0.00 

450 

0.00 

1.034 

000 

29,930 

0.00 

264,003 

0.00 

825 

0.00 

95 

0.00 

3,110 

000 

0 

000 

38 

0.00 

OTH  WOV  FAB  SYN  PLY  ST  FB  M  VIS  RAY  ST  FB  SHEETING  .. 
OTH  WOV  FAB  SYN  PLY  STP  FIBER  OTHER  ST  FB  SHEETING 
OTHER  WOVEN  FABRICS  SYN  ACR/MAC  ST  FB  OTH  SHEET- 
ING. 
OTH    WOVEN    FABRICS    OF    SYNTHETIC    STAPLE    FIB    O 

SHEETG. 
WOV  FAB  <85%  ART  ST  FB  M  COT  UBUBL  SHTG  WD  >127CM 
WOV  FAB  <85%  ART  ST  FB  M  COT  UBL/BL  SHEETING  OTHER 
WOV    FAB   <85%   ART   ST   FB   M   COTTON   DYE   SHTG   WD 

>127CM. 
WOV    FAB  <85%   ART   ST   FB   M   COTTN    DYED   SHEETING 

OTHER. 
WOV   FAB  <85%  ART   ST  FB  M  COT  PRNTED  SHTG  WD 

>127CM. 
WOV    FAB   <85%   ART   ST   FB   M   COT   PRNTED   SHEETING 

OTHER. 
WOVEN  FABRICS  ARTIF  STPL  FIB  OTH  SHEETING  UBL/BLC  ... 

WOVEN  FABRICS  ARTIF  STPL  FIB  OTH  SHEETING  DYED  

WOVEN  FABRICS  ARTIF  STPL  FIB  OTH  SHEETING  PRNTED  ... 
WOV  FAB  FLAX  <85  WGT  FLAX  POP  OR  BDCL  UBLC  OR  BLCH 
WOV  FAB  FLAX  <85%  WGT  FLAX  CON  COT  &  MMF  POPLIN 

&B. 
WOV  FAB  OTH  VEG  FIB  SUB  MMF  RES  POPLIN  BROADCLOTH 
WOV  FAB  SYN  ST  FB  >-85%  SYN  >-85%  PLY  UBL/BLC  P/BC  .. 
WOV  FAB  SYN  ST  FB  >-85%  SYN  >-85%  PLY  OTH  POP/BRCL 
WOV  FAB  SYN  ST  FB  >-85%  SYN  >-85%  A/M  UBL/BLC  P/BC  ... 
WOV  FAB  SYN  ST  FB  >-85%  SYN  >-85%  ACR/MAC  OT  PL/BC 
WOV  FAB  SYN  STP  FIB  >-85%  SYN  ST  FB  OTH  UNB/BL  0/C  ... 
WOV  FAB  SYN  STP  FIB  >-85%  SYN  ST  FB  OTH  POPL/BRDCL  . 
WOV  FB  SYN  S  F  <85%  MX  CT  <-170G/M2  UB/BL  P  PW  P/B  .... 
WV  FB  SYN  S  F  <85%  MX  CT  <-170G/M2  UB/BL  OWF  PL/BC  ... 
WOV  FB  SYN  S  F  <85%  MX  CT  <-170G/M2  DYED  PY  PW  P/B  .. 
WV  FB  SYN  S  F  <85%  MX  CT  <-170G/M2  DYED  OWF  PL/BC  .... 
WOV  FB  SYN  S  F  <85%  MX  CT  <-170G/M2  PRNTD  P  PW  P/B  .. 
WV  FB  SYN  S  F  <85%  MX  CT  <-170G/M2  PRNTD  OWF  PL/BC  .. 
WV  FB  SYN  SF  <85%  MX  CT  >170G/M2  UB/BL  PY  PW  PL/BC  ... 
WV  FB  SYN  SF  <85%  MX  CT  >170G/M2  UB/BL  OT  W  F  P/BC  .... 
WV  FB  SYN  SF  <85%  MX  CT  >170G/M2  DYED  PLY  PW  PL/BC  .. 
WV  FB  SYN  SF  <85%  MX  CT  >170G/M2  DYED  OTH  W  F  P/BC  .. 
WV  FB  SYN  SF  <85%  MX  CT  >170G/M2  PRNTD  PY  PW  PL/BC  . 
WV  FB  SYN  SF  <86%  MX  CT  >170G/M2  PRNTD  OT  W  F  P/BC  .. 
OTH  WOV  FAB  SYN  PLY  S  F  M  VIS  RAY  S  F  POPL/BRDCLTH  .. 
OTH  WOV  FAB  SYN  PLY  ST  FB  OTHER  ST  FB  POPL/BRDCLTH 
OTH   WOVEN   FABRIC  SYN  ACR/MAC  ST   FB  OTH   POPLIN/ 

BRCL. 
OTH  WOV  FAB  OF  SYN  STPL  FIB  OTH  POPLIN/BROADCLOTH 
WOV  FAB  <85%  ART  ST  FB  M  COT  UNBL/BLC  POPLIN/BRDCL 
WOV  FAB  <85%  ART  ST  FB  M  COTTON  DYED  POPLIN/BRDCL 
WOV  FAB  <85%  ART  ST  FB  M  COTN  PRINTED  POPLIN/BRDCL 
WOVEN  FABRICS  ARTIF  STPL  FIB  OTH  POPL/BRDCL  UB/BL  ... 
WOVEN  FABRICS  ARTIF  STPL  FIB  OTH  POPL/BRDCL  DYED  .... 
WOVEN  FABRICS  ARTIF  STPL  FIB  OTH  POPL/BRDCL  PRNTED 
WOV  FAB  FLAX  <85  WGT  FLAX  PRINTCLOTH  UBLC  OR  BLCH 
WOV  FAB  FLAX  <85%  WGT  FLAX  CON  COT  &  MMF  MMF  RE 

PC. 
WV  FB  VEG  FB  <»17%  W/FAH  CN  CT/MMF  SUB  MMF  RES  PRT 
WOV  FAB  SYN  ST  FB  >-85%  SYN  >-85%  PLY  UBL/BL  PRTCL  . 
WOV  FAB  SYN  ST  FB  >-85%  SYN  >-85%  PLY  S  F  OT  PRTCL  .. 
WOV  FAB  SYN  ST  FB  >-85%  SYN  >-85%  A/M  UBL/BL  PRTCL  .. 
WOV  FAB  SYN  ST  FB  >-85%  SYN  >»86%  ACR/MAC  OT  PRTCL 
WOV  FAB  SYN  STP  FIB  >-85%  SYN  ST  FB  OTH  UNB/BL  PRT  .. 
WOV  FAB  SYN  STP  FIB  >-85%  SYN  ST  FB  OTH  PRINTCLOTH  . 
WOV  FB  SYN  S  F  <85%  MX  CT  <-170GA42  UB/BL  P  PW  PRT  ... 
WV  FB  SYN  S  F  <85%  MX  CT  <=170G/M2  UB/BL  OWF  PRTCL  .. 
WOV  FB  SYN  S  F  <85%  MX  CT  o170G/M2  DYED  PY  PW  PRT  . 
WV  FB  SYN  S  F  <85%  MX  CT  <:-170G/M2  DYED  OWF  PRTCL  ... 
WOV  FB  SYN  S  F  <B5%  MX  CT  <:-170G/M2  PRNTD  P  PW  PRT  . 
WV  FB  SYN  S  F  <85%  MX  CT  <:-170G/M2  PRNTD  OWF  PRTCL 
OTH  WOV  FAB  SYN  PLY  ST  FB  M  VIS  RAY  ST  FB  PRNTCLTH  . 
OTH  WOV  FAB  SYN  PLY  STP  FIBER  OTHER  ST  FB  PRNTCLTH 
OTHER     WOVEN     FABRICS    SYN    ACR/MAC    ST     FB    OTH 

PRNTCLTH. 


Group 


FABRIC 
FABRIC 
FABRIC 

FABRIC 

FABRIC 
FABRIC 
FABRIC 

FABRIC 

FABRIC 

FABRIC 

FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 

FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 

FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 

FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 


1990  HTS 


5515110020 
5515190020 
5515290020 

5515990020 

5516410022 
5516410027 
5516420022 

5516420027 

5516440022 

5516440027 

5516910020 
5516920020 
5516940020 
5309213055 
5309293055 

5311003065 
5512110010 
5512190015 
5512210010 
5512290015 
5512910010 
5512990015 
5513110020 
5513190010 
5513210020 
5513290010 
5513410020 
5513490010 
5514110020 
5514190010 
5514210020 
5514290010 
5514410020 
5514490010 
5515110015 
5515190015 
5515290015 

5515990015 
5516410010 
5516420010 
5516440010 
5516910010 
5516920010 
5516940010 
5309213065 
5309293065 

5311003065 
5512110030 
5512190030 
5512210030 
5512290025 
5512910030 
5512990025 
5513110060 
5513190030 
5513210060 
5513290030 
5513410060 
5513490030 
5515110025 
5515190025 
5515290025 


CAT 


613 
613 
613 

613 

613 
613 
613 

613 

613 

613 

613 
613 
613 
614 
614 

614 
614 
614 
614 
614 
614 
614 
614 
614 
614 
614 
614 
614 
614 
614 
614 
614 
614 
614 
614 
614 
614 

614 
614 
614 
614 
614 
614 
614 
615 
615 

615 
615 
615 
615 
615 
615 
615 
615 
615 
615 
615 
615 
615 
615 
615 
615 


F>hase 


4 

4 

4 
4 
4 
4 
4 

4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 

4 
4 
4 
4 
4 
4 
4 
4 
4 

4 

4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 


1990  U.S. 
imports 
(SME) 


2,252.352 

384,026 

3.490 

9,434 

360,324 
189 

15,861 

28,405 

432.997 

57,784 

27,071 

462.494 

180.650 

0 

13,616 

0 

401 ,657 

51.012 

2,057 

6,700 

6,883 

103,690 

29,433,114 

105.630 

5,201 ,633 

960,160 

3,109,486 

163 

257,444 

775 

1,415,909 

4,504 

729 

304 

2,971 .974 

227,837 

83,058 


Percent 
of  total 


0.01 
0.00 
0.00 

0.00 

0.00 
0.00 
0.00 

0.00 

0.00 

0.00 

0.00 
0.00 
0.00 
0.00 
0.00 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.17 
0.00 
0.03 
0.01 
0.02 
0.00 
0.00 
0.00 
0.01 
0.00 
0.00 
0.00 
0.02 
0.00 
0.00 


33,370 

0.00 

11,217 

0.00 

106,663 

0.00 

149,976 

0.00 

3,198,530 

0.02 

834,030 

0.00 

88,911 

0.00 

0 

0.00 

12,876 

0.00 

0 

0.00 

1,821.231 

0.01 

44.869 

0.00 

384 

0.00 

353,044 

0.00 

144,539 

0.00 

611 

0.00 

29,023,225 

0.17 

14,276 

0.00 

396,209 

0.00 

432 

0.00 

233,694 

0.00 

56.230 

0.00 

8,841 ,707 

0.05 

46,823 

0.00 

24.934 

0.00 

UMI 
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1994  Product  Descnpinn 


OTH  WOV  FAB  SYNTHETIC  STAPLE  FIB  OTH  PRINTCLOTH    .  . 

WOV  FAB  <85%  ART  STP  FIB  MIX  COT  UBUBL  PRINTCLOTH  . 

WOV  FAB  <85%  ART  STP  FIB  MIX  COTTN  DYED  PRINTCLOTH 

WOV  FAB  <85%  ART  STP  FIB  MIX  COT  PRNTED  PRINTCLOTH 

WOVEN  FABRICS  ARTIF  STPL  FIB  OTH  PRINTCLOTH  UBLSL 

WOVEN  FABRICS  ARTIF  STPL  FIB  OTH  PRINTCLOTH  DYED  .. 

WOVEN  FABRICS  ARTIF  STPL  FIB  OTH  PRINTCLOTH  PRINTD 

WOV  FB  SYN  S  F  >-85%  SYN  >-85%  PL  UB/BL  ST/TVVL  WV  ... 

WOV  FB  SYN  S  F  >.85%  SYN  >.85%  PLY  ST  FB  SinViL  WV  . 

WOV  FB  SYN  S  F  >-85%  SYN  >-85%  AM  UB/BL  STATWL  WV  .. 

WOV  FB  SYN  STAP  FIB  >-86%  ACRY/MACRY  SATIN/TWIL  WV 

WOV  FAB  SYN  ST  FB  >-85%  SYN  ST  FB  OT  UNB/BL  S/T  WV  . 

WOV  FAB  SYN  ST  FB  >-85%  SYN  ST  FB  OT  SATIN/TWIL  WV 

WOV  FB  SYN  S  F  <85%  MX  CT  <-170G/M2  UB/BL  3-4  T  TW  

WV  FB  SYN  S  F  <a6%  MX  CT  <-1 70G/M2  UB/BL  P  STmV  W  .  . 

WV  FB  SYN  S  F  <85%  MX  CT  <-1 70G/M2  UB/BL  OWF  S/T  W 

WOV  FB  SYN  F  <85%  MX  CT  <-170G/M2  DYED  3-4  T  TW  PL  ... 

WV  FB  SYN  S  F  <85%  MX  CT  <-1 70G/M2  DYED  PY  STrrW  W  .. 

WV  FB  SYN  S  F  <85%  MX  CT  <-l70G/M2  DYED  OWF  S/T  W  .... 

WOV  FB  SYN  S  F  <86%  MX  CT  <-1 70G/M2  PRNTD  3^  T  TW    .. 

WV  FB  SYN  S  F  <85%  MX  CT  <.170G/M2  PRNTD  P  ST/TW  W    . 

WV  FB  SYN  S  F  <85%  MX  CT  <.^70Q/M2  PRNTD  OWF  S/T  W  .. 

W  F  S  SF  <85%  M  CT  >170G/M2  UB/BL  3-4TD  TL  PSF  N  N  

W  F  S  SF  <85%  M  CT  >170G/M2  UB/BL  3-4TD  TL  PSF  NAP  

WV  FB  SY  SF  <£5%  M  CT  >1 70G/M2  UB/BL  OWFPSF  ST/T  W  ... 

WV  FB  SYN  SF  <85%  MX  CT  >1 70Q/M?  UB/BL  O  W  F  S/T  W 

W  F  SY  SF  <85%  M  CT  >170G/M2  DYED  3-4TD  TL  PSF  N  N  

W  F  SY  SF  <S5%  M  CT  >170G/M2  DYED  3-4TD  TL  PSF  NAP  

WV  FB  SY  SF  <«6%  M  CT  >1 70G/M2  DYED  OWFPSF  ST/T  W  ... 

WV  FB  SYN  SF  <85%  MX  CT  >170G/M2  DYED  OT  W  F  S/T  W    . 

WV  FB  SY  SF  <B5%  M  C  >170G/M2  PRT  3-lTD  TL  PSF  N  N  

WV  FB  SY  SF  <85%  M  C  >170G/M2  PRT  3-4TD  TL  PSF  NAP  

WV  FB  SY  SF  <85%  M  CT  >170G/M2  PRNTD  OWFPSF  ST/T  W  , 

WV  FB  SYN  SF  <85%  MX  CT  >1 70G/M2  PRNTD  O  W  F  S/T  W 

OTH  WOV  FAB  SYN  PLY  ST  FB  M  VIS  RAY  ST  F  S/T  WV  

OTH  WOV  FAB  SYN  PLY  STP  FIBER  OTHER  ST  F  S/T  WV  

OTH  WOV  FAB  OF  SYNTHETIC  ACR/MAC  ST  FB  OT  ST/TW  WV 

OTH  WOV  FABRIC  OF  SYNTHETIC  STP  FIB  OT  SAT/TWIL  WV  . 

WOV  FAB  <85%  ART  STP  FIB  MX  COT  UB/BL  STN/TWL  WV  

WOV  FAB  <86%  ART  STP  FIB  MX  COTN  DYED  STN/TWL  WV  .  . 

WOV  FAB  <85%  ART  STP  FIB  MX  COT  PRNTD  STN/TWL  WV 

WOVEN  FABRICS  ARTIF  STPL  FIB  OTH  STN/TWLL  WV  UB/BL 

WOVEN  FABRICS  ARTIF  STPL  FIB  OTH  STN/TWLL  WV  DYED 

WOVEN  FABRICS  ARTIF  STPL  FIB  OTH  STN/TWLL  WV  PRNTD 
WOVEN  FAB  OF  AFT  FILA  YN  OBTAIN  FROM  HI  VISCSE  RYN 

WV  FB  ART  FIL  YN  >.85%  FIL  OR  STRP  UBUBL<.1  70G/M2  

WV  FB  ART  FIL  YN  CON>-85%  ART  FIL  OR  STRP  >170G/M2 

OTH  WOV  FAB  ART.  DYED,  OF  CUPRAMMONIUM  RAYON  

OTH  WOV  FAB  ART,  DYED,  OF  CUPRAMMONIUM  RAYON  

YRN  OF  DIFF  COLR  THD  CT>69/NT>142.0F  CUPRMONIM  RAY 
WOV  FAB  >-86%  ART  FIL/STP  YRN  OF  DIF  COL.  CUP  RAYN  .. 
WOV  FAB  >-85%  ART  FIUSTP  YRN  OF  DIF  COL.  CUP  RAYN    .. 
WOV  FAB  CON  >-85%  ART  FIUSTRIP  PRINT.  CUPRA  RAYON 
WOV  FAB  CON  >-85%  ART  FIUSTRIP  PRINT.  CUPRA  RAYON 
WOV  FABS  OF  ART  FIL  YN  UBUBL  MXED  M/S  WTH  SYN  FIB  .  . 
WOV  FAB  OF  ART  FIL  YRN  DYED  CON  >.30%  SILK  >S33/KG 
WOV  FAB  OF  ART  FIL  CON  <30%  SILK  MIXED  WTH  SYN  FIL 
WOV  FAB  OF  ART  FIL  YN.  YN  DIF  COL  CON  >=85«K.  MM  FIL  . 

WV  FB  ART  FIL  YN:  YN  OF  DIF  COL   >=30%  SLK  >S33/KG  

WV  FB  ART  FIL  YN.  YN  DF  CL;  MXD  SYN  FIUMETALZD  YN  

WOV  FAB  OF  ART  FIL  YN  PRN  CON>30%  SLK  VALU  >S33/KG 
WOV  FAB  OF  ARTIF  FIL  YRN  MIXED  M/S  WITH  SYNTH  FILA 
WOV  FAB  SYN  FIL  YRN  HI  TEN  OF  NYL.  POLY  WT<.170G/M2 
WOV  FAB  SYN  FIL  YN>-85%  POLY  UBLCH/BLC  WT  <.170G/ 

M2. 
WV  FB  SYN  FIL  YN>-85%  POLY  UBLCH/BLCH  WGT<-170G/M2 
WV  FB  >-85%  PLY  DYD  THD  CT  >694<.142  WRP  >31<-7lCM 
WOV  FABS  CONT  >.85%  POLY  DYED  WGT  <«170G/M2  FLAT  F 
WOV  FB  SYN  FIL  YN  CON  >.85%  POLY  DYED  WGT  <.170G/ 

M2. 
WV  FB  SYN  FIL  YN  >.85%  TEX  PLY  YR  DF  CL  369<.142  W 
WV  FB  SYN  FL  YN  CON>-85%  POLY  YN  OF  DIF  CL<.170G/M2 


Group 


FABRIC 

FABRIC 

FABRIC 

FABRIC 

FABRIC 

FABRIC 

FABRIC 

FABRIC 

FABRIC 

FABRIC 

FABRIC 

FABRIC 

FABRIC 

FABRIC 

FABRIC 

FABRIC 

FABRIC 

FABRIC 

FABRIC 

FABRIC 

FABRIC 

FABRIC 

FABRIC 

FABRIC 

FABRIC 

FABRIC 

FABRIC 

FABRIC 

FABRIC 

FABRIC 

FABRIC 

FABRIC 

FABRIC  . 

FABRIC  . 

FABRIC 

FABRIC  . 

FABRIC  . 

FABRIC  . 

FABRIC  . 

FABRIC  . 

FABRIC  . 

FABRIC 

FABRIC 

FABRIC  . 

FABRIC  . 

FABRIC  . 

FABRIC  . 

FABRIC  . 

FABRIC  . 

FABRIC  . 

FABRIC  . 

FABRIC  . 

FABRIC  . 

FABRIC  . 

FABRIC  . 

FABRIC  . 

FABRIC  . 

FABRIC  . 

FABRIC  . 

FABRIC  .. 

FABRIC  .. 

FABRIC  .. 

FABRIC  .. 

FABRIC  .. 

FABRIC  .. 
FABRIC  .. 
FABRIC  .. 
FABRIC  .. 

FABRIC  .. 
FABRIC  .. 


1990  HTS 


5515990025 

5516410030 

5516420030 

5516440030 

5516910030 

5516920030 

5516940030 

5512110060 

5612190045 

551221006O 

5512290040 

5512910060 

5512990040 

5513120000 

5513130020 

5513190050 

5513220000 

5513230020 

5513290050 

5513420000 

5513430020 

5513490050 

5514120020 

5514120040 

5514130020 

5514190040 

5514220020 

5514220040 

5514230020 

5514290040 

5514420020 

5514420040 

5514430020 

5514490040 

5615110040 

5615190040 

5515290040 

5515990040 

5516410060 

5516420060 

5516440060 

5516910060 

5616920060 

5516940060 

5408100000 

54082 1003C 

5408210060 

5408220030 

5408220060 

5408231000 

5408232030 

5408232060 

5408240030 

5408240060 

5408312010 

5408323000 

5408329010 

5408331500 

5408333000 

5408339010 

5408343000 

5408349010 

5407100010 

5407510020 

5407510040 
5407520500 
5407522020 
5407522040 

5407531000 
5407532020 


CAT 


615 

615 

615 

615 

615 

615 

615 

617 

617 

617 

617 

617 

617 

617 

617 

617 

617 

617 

617 

617 

617 

617 

617 

617 

617 

617 

617 

617 

617 

617 

617 

617 

617 

617 

617 

617 

617 

617 

617 

617 

617 

617 

617 

617 

618 

618 

618 

618 

618 

618 

618 

618 

618 

618 

618 

618 

618 

618 

618 

618 

618 

618 

619 

619 

619 
619 
619 
619 

619 
619 


Phase 


4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 
4 
4 

4 

4 
4 


1990  U.S. 
Irrports 
(SME) 


3.224 
15.419 
76.655 
564.179 
64 
68.132 
79.150 
293,435 
75.550 
911 
4.569 
543 
106.018 
12.280.282 
1 .524.332 
147.484 
316.119 
166.124 
94 
1 1 1 .695 
0 
2,997 
2.824.028 
169.299 
5.027 
1,318 
249.033 
106.791 
727.609 
3.410 
3.032 
0 
3,066 
38 
6.856,382 
159.761 
248.234 
142,785 
94.863 
201.667 
88.316 
1.227.757 
362,722 
9.405 
539.760 
8.137.881 
177,353 
2,509,376 
492.068 
80.012 
364,248 
221.906 
1.618,908 
60.156 
67.206 
26,665 
934,017 
46.050 
106,366 
1.129.750 
4.798 
330.274 
5.866,061 
4.218.679 

3.229.679 

30,543 

9.966.028 

17.772.466 

483.376 
237.953 


Percent 
of  total 


1994  Product  Description 


0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.07 

0.01 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.02 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.04 

0.00 

0.00 

0.00 

000 

0.00 

0.00 

0.01 

0.00 

0.00 

0.00 

0.06 

0.00 

0.01 

0.00 

0.00 

0.00 

0.00 

0.01 

0.00 

0.00 

0.00 

0.01 

0.00 

0.00 

0.01 

0.00 

0.00 

0.03 

0.02 

002 
0.00 
0.06 
0.10 

0.00 
0.00 


WOV  FAB  SYN  >-85%  POLY  YNS  OF  DIF  COL  WT<=170  G/M2  . 
WOV  FAB  CONT  >-85%  POLY  PRINTED  WEIGHING  <=170G/ 

M2. 
WOV  FAB  CON>-85%  POLY  PRNTD  <=170  G/M2  EXC  FLAT  FB 
WV  FB  >=85%  PLY  DYD.  76<DECITEX<80.TWST>=900  /METR  .. 
WOV    FAB   CON   >=85%    WT    NON-TEX    POLY   YNS   OF    DIF 

COLOR. 
POLYESTER    NON-TEX    UNBLCH/BLCH    WT    NT>170G/M2    FL 

FAB. 
POLYESTER  NON-TEX  UNBL/BLCH  WT  <=170  G/M2  EXC  FF  .... 
POLYESTER  NON-TEX  DYED  WT  NT  >170G/M2  FLAT  FABRICS 
WOV   FAB  CON  >-85%  NON-TEX   POLY   DYED  WT  <»170G/ 

M20T. 

POLY  N-TX  YNS  OF  DIF  COL  WT  <-170  G/M2FLAT  FAB 

WOV  FAB  CON>-86%  N-TX  POLY  YNS  OF  DIF  COL<-170G/M2 
WOV  FLT  FAB  CON>=86%  NO-TEX  POLY  PRINT  WT<=170G/M2 
WOV  FAB  CON>=85%  NON-TEX  POLY  PRINT<=170G/M2  EX  FL 
WOV  FAB  CON  >=86%  POLY  FIL  UBLCH/BLCH  WT  <=170G/M2 
WOV  FAB  OF  YARN  CONT  >=85%  POLY  FIL  DYED  <=170G/M2 
WOV  FAB  CON  >=86%  POLY  FIL  YNS  OF  DIF  COL<=170G/M2  .. 
WOV  FAB  CON  >=85%  POLY  YARN  PRNTED  WGTNG  <.170G/ 

M2. 
WV  FB  HG  TNCY  YRN  YRN  OF  NYL  OR  OT  PLYAD,  <170G/M2  . 
WOV  FAB  OF  SYN  FIL  YRN  OBTAINED  FROM  STRP/THE  LIKE  . 
WV  FAB  OF  SYN  FIL  YR  LAY  PARL  TX  YR  <=60%  WGT  PLAS  .. 
WOV  FABS  NYLON/POLYAMIDES  UNBLCH/BLCH  WGT<=170G/ 

M2. 
WOV  FAB  OF  NYLON/POLYAMIDE  UNBLCH/BLCH  WGT>170G/ 

M2. 
NYL/PLYADM  FB  >-86%  FIL  NYUO  P  DYD  WGT  <=170  G/M2  .... 
WOV  FABS  OF  NYLN/POLYMDS  DYED  WEIGHING  >170  G/M2  .. 

NYLON/FABRICS:  YRN  OF  DIF  CLR  THD  CT  >69&<=142  

WV  FB  NYLON/POLYAMDS  YN  OF  DIF  COLOR  WT  <=170  G/M2 
WOV  FB  NYLON/POLYAMDS  YN  OF  DIF  COLOR  WT  >170  G/M2 
WOV  FAB  >=85%  NYL/POLYAMDS  PRINT  WEIGHT  <=170  G/M2 
WOV  FAB  >=86%  NYL/POLYAMIDS  PRINTED  WGT  >170  G/M2  . 

W  F  SY  F  Y  INC  HDG  5404  >=86%  TX  PY  F  UB/B  >170G/2 

WOV  FAB  SYNTH  FIL  YN  CONT  >-85%  POLY  DYED  >170G/M2 
WV  FB  CONT  >=85%  POLY  YNS  OF  DIF  COL  WGT  >170  G/M2  . 
WOV  FAB  CON  >=86%  WTPOLY  PRNTD  WEIGHING  >170  G/M2 
WOV  FB  CON>-86%  NON-TEX  POLY  UBLCH/BLCH  WT>170G/ 

M2. 
WOV  FAB  CON>=85%  NON-TEX  POLY  DYED  WGHING  >170G/ 

M2. 
POLYESTER  NON-TEX  FAB  YNS  OF  DIF  COL  WT  >170  G/M2  ... 
WOV  FAB  CON>-85%  NON-TEX  POLY  PRINT  WGTING>170G/ 

M2. 
WOV  FAB  CON  <85%  POL  FIL  UNBLCH/BLCH  WT  <:=170G/M2  .. 
WOV  FAB  CON  >=85%  SYNTH  FIL  UNBLCH/BLCH  WT>170G/ 

M2. 
WOV  FAB  OF  YARN  CON  >=86%  SYNTH  FIL  DYED  <=170G/M2 
OTH  WOV  SYNTH  FAB  CON  >=86%  DYED  WEIGHING  >170G/ 

M2. 
WOV  FAB  CON  >=85%  SYNTH  FAB  YNS  OF  DIF  COL  THD  CNT 
WOV  FAB  CONT  <85%  POLY  FIL  YNS  DIF  COLR  <=170G/M2  .... 
WOV  FAB  CON  >=86%  SYNTH  FIL  YN  OF  DIF  COL  >170G/M2  .. 
WOV  FAB  CON  <«5%  POLY  FIL  FAB  PRNTD  WGT  <=170G/M2  .. 
WOV  FAB  CON  >=85%  SYNTH  FIL  PRNTED  WGTING  >170G/M2 

WOV  FABS  OF  SYN  FILA  UNBL/BL  MIX  M/S  WITH  ART  FILA  

WOV  FAB  OF  SYN  FIL  MIXED  WITH  ART  FIL  OR  METLZD  YN  ... 
WOV  FAB  SYN  FIL  YN  OF  DIF  COL  CON  >=85%  WGT  MM  FIL  .. 

WOV  FAB  SYN  FIL  YN  DIF  COL  MIX  W  ART  FIL/METLZD  YN  

WOV  FAB  SYN  FIL  YN  PRNT  MIX  W  ART  FILA/METALIZD  YN  ... 
WOV  FAB  OF  SYN  FIL  YN  CON<36%  BY  WGT  W/FAH  UNBL/BL 
WOV    FAB   OF   SYN    FIL    YN    CON   <36%   WOOUFAH    NOT 

COMBED. 
WOV    FAB    OF    SYN    FIL    YN    CON    <36%    WOOL/F    AN    HR 

COMBED. 
WOV  FAB  OF  SYN  FIL  YN  OF  DIF  COL  CON  <36%  WT  W/FAH  .. 
WOV  FAB  OF  SYN  FIL  YARN  CONT  <36%  BY  WGT  OF  W/FAH  . 
WOV  FAB  OF  ART  FIL  YN  UNBL  OR  BL  CON<36%  WT  W/FAH  .. 
WOV  FAB  OF  ART  FIL  YARN  CONT  <36%  BY  WGT  WOOLff^AH 


Group 


FABRIC 
FABRIC 

FABRIC 
FABRIC 
FABRIC 

FABRIC 

FABRIC 
FABRIC 
FABRIC 

FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 

FABRIC 
FABRIC 
FABRIC 
FABRIC 

FABRIC 

FABRIC 

FABRIC 

FABRIC 

FABRIC 

FABRIC 

FABRIC 

FABRIC 

FABRIC 

FABRIC 

FABRIC  . 

FABRIC  . 

FABRIC  . 

FABRIC  . 

FABRIC  . 
FABRIC  . 

FABRIC  . 
FABRIC  . 

FABRIC  . 
FABRIC  . 

FABRIC  . 
FABRIC  . 
FABRIC  . 
FABRIC  . 
FABRIC  . 
FABRIC  . 
FABRIC  . 
FABRIC  . 
FABRIC  . 
FABRIC  ., 
FABRIC  .. 
FABRIC  .. 

FABRIC  .. 

FABRIC  .. 
FABRIC  .. 
FABRIC  .. 
FABRIC  .. 


1990  HTS 


5407532040 
5407540020 

5407540040 
5407600500 
5407601000 

5407602005 

5407602010 
5407602025 
5407602030 

5407602045 
5407602050 
5407602065 
5407602070 
5407710010 
5407720010 
5407732010 
5407740010 

5407100090 
5407200000 
5407309000 
5407410030 

5407410060 

5407420030 
5407420060 
5407431000 
5407432030 
5407432060 
5407440030 
5407440060 
5407610060 
5407522060 
5407532060 
5407540060 
5407B02015 

5407602035 

5407602055 
5407602075 

5407710020 
5407710060 

5407720020 
5407720060 

5407731000 
5407732020 
5407732060 
5407740020 
5407740060 
5407912010 
5407922010 
5407931600 
5407932010 
5407942010 
5407911000 
5407921010 

5407921020 

5407931000 
5407941000 
5408311000 
5408321000 


CAT 


619 
619 

619 
619 
619 

619 

619 
619 
619 

619 
619 
619 
619 
619 
619 
619 
619 

620 
620 
620 
620 

620 

620 
620 
620 
620 
620 
620 
620 
620 
620 
620 
620 
620 

620 

620 
620 

620 
620 

620 
620 

620 
620 
620 
620 
620 
620 
620 
620 
620 
620 
624 
624 

624 

624 
624 
624 
624 


Phase 


1990  U.S. 
imports 
(SME) 


247,301 
2,866,646 

11,076,668 

19,233 

1,842,675 

3,337,274 

5.196,808 
16.757.426 
66.106,286 

317.167 

1,349.370 

4,404.968 

42,939.331 

577.946 

4,610,178 

35,628 

1.086,929 

3,278,286 

29.137.525 

383.669 

5.757.864 

194,868 

22.608.162 

882,449 

15,517 

541.632 

22,452 

1.272,201 

1.786 

247.267 

2,446,206 

332.610 

174,191 

569,207 

1.176,317 

191.025 
56,468 


Percent 
of  total 


0.00 
0.02 

0.07 
0.00 
0.01 

0.02 

0.03 
0.10 
0.39 

0.00 
0.01 
0.03 
0^5 
0.00 
0.03 
0.00 
0.01 

0.02 
0.17 
0.00 
0.03 

0.00 

0.13 
0.01 
O.W 
0.00 
0.00 
0.01 
0.00 
0.00 
0.01 
0.00 
0.00 
0.00 

0.01 

0.00 
0.00 


.746.209 

0.01 

61,303 

0.00 

325.836 

0.00 

88.741 

0.00 

53,554 

0.00 

155.180 

0.00 

218.838 

0.00 

310.736 

0.00 

30,746 

0.00 

66.827 

0.00 

902,638 

0.01 

56.146 

0.00 

578.056 

0.00 

92,190 

0.00 

240.644 

0.00 

155,982 

0.00 

210.fW 

0.00 

233.992 

0.00 

36.871 

0.00 

5.578 

0.00 

94,201 

0.00 

UMI 
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1994  Product  Descnpbon 


WOV  FAB  OF  ART  FIL  YRN:  YRN  OF  DIF  COL  <36%  W/FAH  

WOV  FAB  OF  ART  FILA  YARN  CON<36%  BY  WGT  OF  WO/FAH 
OTH   WOV    FAB   POLY   ST   FB   MX   WL/FINE   ANML   HR   NT 

COMBO. 
OTH    WOV    FAB    POLY    ST    FB    MX    WOOUFINE    ANML    HR. 

COMBO. 
OT  WV  FB  SYN  ACR/MAC  SF  MX  M/S  <36%  WUFN  ANML  HR    . 
OTH  WOV  FAB  SYN  ST  FB  MIXED  WOOUFN  AN  HAIR.  NT  CMB 
OTH  WOV  FAB  SYN  ST  FB  MIXED  WOOUFN  AN  HAIR.  COMBO 

WV  FB  <85%  AT  ST  FB  MX  W/FAH  UB/BL  OTHER   

WOV  FAB  <86%  ART  ST  FB  MX  W/FAH  DYED  OTHER  

WOV  FAB  <85%  ART  ST  FB  MX  W/FAH  YR  OF  CLRS  OTHER   ... 

WOV  FAB  <85%  ART  ST  FB  MX  W/FAH  PRNTD  OTHER  

WOV  FAB  CON  <fi5%  SYN  FIL  MIX  M/S  W  COT  UBUBL  POP    ... 
WOV  FAB  CON  <SS%  SYN  FIL  MIX  WITH  COT  DYED  POP/BR  ... 

WV  FB  CON<85%  SYN  FIL  MIX  COT  YN  OF  DIF  COL  PO/BR  

WOV  FAB  CON<85%  SYN  FIL  MIX  W/COT  PRINT  POP/BR  CL  ... 
WOV     FABS     OF     SYN     FIL     YRN     UNBLCH/BLCH     POPLIW 

BROADCL. 
WOV  FABS  OF  SYNTH  FILA  YARN  DYED:  NESOl  POP/BRDCTH 
WOV  FAB  OF  SYN  FIL  YNYARN  OF  DIF  COL  NESOl  POP/BR  ... 
WOV  FAB  OF  SYN  FIL  YARN  PRINTED  NESOl  POPLIN/BROAD 
OTH  WOV  FAB  OF  ART  FIL  YN  UBUBL  NESOl  POPLIN/BROD  .. 
OTH    WOV    FAB    ART    FILA    YARN    DYED    NESOl    POP    OR 

BROAOC. 
WOV  FAB  OF  ART  FIL  YRN:  YRN  OF  DIF  COL  NESOl  POP/B  .  .. 
WOV  FAB  ART  FIL  YARN  PRINTED  NESOl  POPLIN/BROADCLO 
OTH  WOV  FAB  SYN  PLY  ST  FB  M  MMF  FIL  POPUBRDCLTH  ... 
OTH  WOV  FAB  SYN  ACR/MAC  SF  MX  M/S  MNM  FIL  POP/BRDC 
OTH  WOV  FAB  SYN  ST  FB  OT  WOV  FAB  M  M/S  MNM  PL  PP/B 
WOV  FAB  <85%  WGT  ART  S  F  M  MNM  FIL  UB^L  POPL/BRDC  . 
WOV  FAB  <85%  WGT  ART  S  F  M  MNM  FILT  DYED  POPUBRDC 
WOV  FAB  <85%  WGT  ART  S  F  M  MNM  FILMT  YDC  POPU 

BRDC 
WOV  FAB  <85%  WGT  ART  S  F  M  MNM  FIL  PRNTD  POPUBRDC 
WOV  FAB  CON  <85%  SYN  FIL  MIX  WTH  COT  UNBUBL  PRNCL 
WOV  FAB  CON  <85%  SYNT  FIL  MIX  W  COT  DYED  PRINTCLH  .. 
WOV  FAB  CON<85%  SYN  FIL  MIX  W  COT  YNS  DIF  COL  PRCL  . 
WOV  FAB  CON  <85%  SYN  FIL  MIX  W/COT  PRINTD  PRINTCLH  . 
WOV  FAB  OF  SYNTH  FILA  YNS  UNBLCH/BLCH  OT  PRINTCLTH 
WOV  FABRICS  OF  SYNTH  FIL  YARN  DYED  NESOl  PRNINTCLH 
WOV  FAB  SYN  FIL  YN.  YNS  OF  DIF  COLOR  NESOl  PRINTCL  ... 
WOV  FAB  OF  SYNTH  FILA  YARN  PRINTED  NESOl  PRINTCLTH 
OTH  WOV  FAB  OF  ART  FIL  YRNS  UNBUBL  NESOl  PRINTCLH  . 
OTH  WOV  FAB  ARTIF  FILAMENT  YARN  DYED  NESOl  PRINTCL 
WOV  FAB  ART  FIL  YN:  YNS  OF  DIF  COL  NESOl  PRINTCLTH  .... 
WOV  FAB  OF  ARTIF  FILA  YARN  PRINTED  NESOl  PRNTCLOTH 

OTH  WOV  FAB  SYN  PLY  ST  FB  M  MMF  FIL  PRINTCLOTH  

OTH  WOV  FAB  SYN  ACR/MAC  SF  MX  M/S  MNM  FIL  PRINTCTH 
OTH  WOV  FB  SYN  ST  FB  OT  WOV  FAB  M  M/S  MNM  FL  PRTCL 
WOV  FAB  <86%  WGT  ART  S  F  M  MNM  FIL  UB/BL  PRNTCLTH  .. 
WOV  FAB  <85%  WGT  ART  S  F  M  MNM  FILT  DYED  PRNTCLTH 
WOV  FAB  <85%  WGT  ART  S  F  M  MNM  FILMT  YDF  PRNTCLTH 
WOV  FAB  <85%  WGT  ART  S  F  M  MNM  FIL  PRNTD  PRNTCLTH 
WOV  FAB  CON<S5%  SYN  FIL  MIX  M/S  W  COT  UNBL/BL  SHEE 
WOV  FAB  CON<85%  SYNTH  FIL  MIX  WITH  COT  DYED  SHEET  . 
WOV  FAB  CON  <fi6%  SYN  FIL  MIX  W  COT  YNS  DF  CL  SHEE  ... 
WOV  FAB  CON  <85%  SYN  FIL  MIX  W/COT  PRINTD  SHEETING 
WOV  FAB  SYNTH  FIL  YRN  UNBLCHD/BLCHD  OTHER.  SHEET- 
ING. 
WOV  FABRICS  OF  SYNTH  FILA  YARN  DYED  NESOl  SHEETING 
WOV  FAB  SYN  FIL  YARN  YNS  OF  DIF  COLOR  NESOl  SHEETG 
WOV  FAB  OF  SYNTH  FILAMENT  YN  PRINTED  NESOl  SHEETIN 
OTH  WOV  FABS  OF  ART  FIL  YRN  UNBUBL  NESOl  SHEETING 
OTH  WOV  FAB  ARTIF  FILAMENT  YARN  DYED  NESOl  SHEETIN 
WOV  FAB  ART  FIL  YRN:  YRN  OF  DIF  COL  NESOl  SHEETING 
WOV  FABS  OF  ARTIF  FILA  YARN  PRINTED  NESOl  SHEETING  . 
OTH  WOV  FAB  SYN  PLY  ST  FB  M  MMF  FIL  SHT  WD  >254  CM 
OTH  WOV  FAB  SYN  PLY  ST  FB  M  MMF  FIL  SHT  WD  <.254CM 
OTH  WOV  FAB  SYN  ACR/MAC  SF  MX  M/S  MNM  FIL  SHEETING 
OTH  WOV  FB  SYN  ST  FB  OT  WOV  FAB  M  M/S  MNM  FL  SHTNG 
WOV  FAB  <85%  WGT  ART  S  F  M  MNM  FIL  UB/BL  SHEETING  ... 


Group 


FABRIC 
FABRIC 
FABRIC 

FABRIC 

FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 

FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 

FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 

FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 

FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 
FABRIC 


1990  HTS 

CAT 

Ptttse 

1990  U.S. 
imports 
(SME) 

Percent 
ol  total 

5408331000 

624 

83.193 

0.00 

5408341000 

624 

99.877 

0.00 

5515131010 

624 

5.852.167 

0.03 

5615131020 

624 

10.681.629 

0.06 

5515221000 

624 

3.247.897 

0.02 

5515921010 

624 

986,090 

0.01 

5515921020 

624 

322.043 

0.00 

5516311000 

624 

22.450 

0.00 

5616321000 

624 

611.127 

0.00 

5616331000 

624 

1.234.888 

0.01 

5616341000 

624 

529.119 

0.00 

5407810010 

625 

2.770.388 

0.02 

5407820010 

625 

67.816 

0.00 

5407830010 

625 

22.799 

0.00 

5407840010 

625 

6.127 

0.00 

5407912020 

625 

6.847.502 

0.03 

5407922020 

625 

306.210 

0.00 

5407932020 

625 

16.336 

0.00 

5407942020 

625 

44.644 

0.00 

5408312020 

625 

4.451.731 

0.03 

540B329020 

625 

5.330.190 

0.03 

5408339020 

625 

57.731 

0.00 

5408349020 

625 

10.653.162 

0.06 

5615120010 

625 

94.441 

0.00 

5515210010 

625 

13.957 

0.00 

5515910010 

625 

1.966 

0.00 

5516210010 

625 

3.519.614 

0.02 

5516220010 

625 

12.417,365 

0.07 

5516230010 

625 

105.109 

0.00 

5616240010 

625 

1.232.545 

0.01 

5407810030 

626 

3.552,301 

0.02 

5407820030 

626 

0 

0.00 

5407830030 

626 

42.106 

0.00 

5407840030 

626 

148.336 

0.00 

5407912040 

626 

1.480.016 

0.01 

5407922040 

626 

17,357 

0.00 

5407932040 

626 

126 

0.00 

5407942040 

626 

0 

0.00 

5408312040 

626 

50.355 

0.00 

5408329040 

626 

46.658 

0.00 

5408339040 

626 

340 

0.00 

5408349040 

626 

206.548 

0.00 

5515120030 

626 

135.111 

0.00 

5515210030 

626 

1.023 

0.00 

5515910030 

626 

0 

0.00 

5616210030 

626 

5.285 

0.00 

5516220030 

626 

77.336 

0.00 

5516230030 

626 

9.859 

0.00 

5516240030 

626 

685.915 

0.00 

5407810020 

627 

101,530 

0.00 

5407820020 

627 

100.088 

0.00 

5407830020 

627 

383 

0.00 

5407840020 

627 

952 

0.00 

5407912030 

627 

7.431 

0.00 

5407922030 

627 

245.043 

0.00 

5407932030 

627 

25.319 

0.00 

5407942030 

627 

1.488 

0.00 

5408312030 

627 

875 

0.00 

5408329030 

627 

145.377 

0.00 

5408339030 

627 

37,207 

0.00 

5408349030 

627 

182.467 

0.00 

5515120022 

627 

3.131 

0.00 

5515120027 

627 

115.500 

0.00 

5515210020 

627 

0 

0.00 

5615910020 

627 

1.905 

0.00 

5516210020 

627 

5.311 

0.00 

1994  Product  Description 


WOV  FAB  <£5%  WGT  ART  S  F  M  MNM  FILT  DYED  SHEETING  . 
WOV  FAB  <85%  WGT  ART  S  F  M  MNM  FILMT  YDF  SHEETING  . 
WOV  FAB  <86%  WGT  ART  S  F  M  MNM  FIL  PRNTD  SHEETING  . 
WOV  FAB  CON  <85%  SYN  FIL  MIX  W  COT  UNBUBL  S/T  WV  .... 
WOV  FAB  CON  <85%  SYN  FIL  MIX  WITH  COT  DYED  SfT  WV  .... 
WOV  FAB  CON  <S5%  SYN  FIL  MX  COT  YNS  DIF  COL  ST/TWL  . 
WOV  FAB  CON  <a5%  SYN  FIL  MIX  W/COT  PRN  SAT/TWL  WVE 
WOV  FAB  OF  SYNTH  FILA  YARN  UBUBL  SATIN/TWILL  WEVE  .. 
WOV  FAB  SYN  FIL  YARN  DYED  NESOl  SATIN  OR  TWILL  WEV  . 
WOV  FAB  OF  SYN  FIL  YARNS,  YNS-DIFF  COL  SATIN/TW  WV  .. 
WOV  FAB  OF  SYNTH  FILA  YARN  PRNTED  NESOl  STN/TWL 

WV. 
OTH  WOV  FAB  OF  ART  FIL  YN  UNBUBL  NESOl  SAT/TWL  WV  .. 
OTH  WOV  FAB  ART  FIL  YARN  DYED  NESOl  SATIN/TWILL  WV  . 
WOV  FAB  OF  ART  FIL  YN:  YN  DIF  COL  NESOl  STN/TWL  WV  .... 
WOV  FAB  OF  ART  FIL  YARN  PRINTED  NESOl  STN/TWLL  WVE 
OTH  WOV  FAB  SYN  PLY  ST  FB  M  MMF  FIL  SATIN/TWILL  WV  ... 
OTH  WOV  FAB  SYN  ACR/MAC  SF  MX  M/S  MNM  FIL  ST/TW  W  .. 
OTH  WOV  FB  SYN  ST  FB  OT  WOV  FB  M  M/S  MNM  FL  ST/T  W  . 
WOV  FAB  <85%  WGT  ART  S  F  M  MNM  FIL  UB/BL  SAT/TWL  W  . 
WOV  FAB  <85%  WGT  ART  S  F  M  MNM  FILT  DYED  SAT/TWL  W 
WOV  FAB  <85%  WGT  ART  S  F  M  MNM  FILMT  YDF  SAT/TWL  W 
WOV  FAB  <85%  WGT  ART  S  F  M  MNM  FIL  PRNTD  SAT/TWL  W 
WOV  FAB  CON  <85%  SYNTH  FIL  MIX  W  COT  UNBUBL  OTHER 
WOV  FAB  CONT  <fl5%  SYN  FIL  MIX  WITH  COT  DYED  OTHER  . 
WOV  FAB  CON<85%  SYN  FIL  MX  W/COT  YNS  OF  DIF  COL  OT 
WOV  FAB  CON  <fl6%  SYN  FIL  MIX  WITH  COT  PRINTD  OTHER 
OTH  WOV  FAB  OF  SYN  FIL  YARN  UNBLCH/BLCH  OTH  FABRIC 

FABRIC 
WOV  FAB  SYN  FIL  YARN  DYED  NESOl  OTHER  TYPE  FABRICS 
WOV  FAB  OF  SYN  FIL  YARN:  YNS  DIF  COL  NESOl  OTH  FAB  ... 
WOV  FAB  OF  SYNTH  FILA  YARN  PRINTED  NESOl  OTHER  FAB 
OTH  WOV  FAB  OF  ART  FIL  YARN  UBUBL  NESOl  OTHER  FAB  . 
OTH  WOV  FAB  ART  FIL  YARN  DYED  NESOl  OTHER  TYPE  FAB 
WOV  FAB  OF  ART  FIL  YRN:  YRN  DIF  COL  NESOl:  OTH  FAB  .... 
WOV  FAB  OF  ART  FIL  YARN  PRINTED  NESOl  OTH  TYPE  FAB  . 
OTH  WOV  FAB  SYN  POLY  STP  FB  MIXED  MMF  FIL  OT-NESOI  . 
OTH  WOV  FAB  SYN  ACR/MAC  SF  MX  M/S  MNM  FIL  OT-NESOI 
OTH  WOV  FB  SYN  ST  FB  O  WOV  FB  M  M/S  MNM  FL  0  NESOl 
WOV  FAB  <85%  WGT  ART  S  F  M  MNM  FIL  UB/BL  OTH  NESOl  . 
WOV  FAB  <85%  WGT  ART  S  F  M  MNM  FILT  DYED  OTH  NESOl 
WOV  FAB  <85%  WGT  ART  S  F  M  MNM  FILMT  YDF  OTH  NESOl 
WOV  FAB  <85%  WGT  ART  S  F  M  MNM  FIL  PRNTD  OTH  NESOl 

PILLOWCASES  OF  PRNT  COT  NAP  WITH  LACE,  TRIM,  ETC  

PILLOWCASES  OF  PRNT  COT  N/NAP  WITH  TRIMMING,  ETC  .... 
BOLSTER   CASES  OF   PRINTED   COTTON   WITH   TRIMMING, 

ETC. 
PILLOWCASES  PRINT  COTTON  NOT  TRIMMED  ETC.  NAPPED 
PILLOWCASES  PRINTED  COTTON  NOT  TRIMMED,   ETC.  N/ 

NAP. 

BOLSTER  CASES  PRINTED  COTTON  NOT  TRIMMED,  ETC  

PILLOWCASES  OF  COTTON  WITH  TRIM  .  NAPPED  

PILLOWCASES  OF  COTTON  WITH  TRIM  NOT  NAPPED  

BOLSTER  CASES  OF  COTTON  WITH  TRIM 

OTHER  BED  LINEN  COT  NESOl  PILOSE  NT  BOLSTR  CSE  NAP 

PILLOWCASES  OF  COTTON.  NO  TRIM,  NOT  NAPPED  

BOLSTER  CASES  OF  COTTON,  NOT  TRIMMED  

SHEETS  PRINT  COTTON.  NAPPED,  WITH  TRIMMING,  ETC  

SHEETS  OF  PRINTED  COTTON.  NOT  NAPPED,  CONT  TRIM 

SHEETS  PRINT  COTTON  NOT  TRIMMED,  ETC,  NAPPED 

SHEETS    OF    PRINT    COTTON    NOT    TRIMMED.    ETC    NOT 

NAPPED. 

SHEETS  OF  COTTON  WITH  TRIM,  NAPPED  

SHEETS  OF  COTTON  WITH  TRIM.  NOT  NAPPED 

SHEETS  OF  COTTON;  NOT  TRIMMED,  NAPPED  

SHEETS  OF  COTTON,  NOT  TRIMMED,  NOT  NAPPED  

BED  LINEN,  KNITTED  OR  CROCHETED  OF  COTTON 

BED  LINEN  NESOl  OF  PRINTED  COTTON  CONT  TRIM.  ETC 

BED  LINEN  NESOl  OF  PRINTED  COTTON  CONT  TRIM.  ETC 

BED  LINEN  NESOl  OF  PRINT  COTTON  NOT  TRIMMED  ETC  

BED  LINEN  NESOl  OF  PRINT  COTTON  NOT  TRIMMED  ETC  

BED  LINEN  NESOl  OF  COTTON  WITH  TRIM  
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FABRIC  . 
FABRIC  .. 
FABRIC  .. 
FABRIC  .. 
FABRIC  .. 
FABRIC  .. 
FABRIC  .. 
FABRIC  .. 
FABRIC  .. 
FABRIC  .. 
FABRIC  .. 

FABRIC  ., 
FABRIC  .. 
FABRIC  .. 
FABRIC  .. 
FABRIC  .. 
FABRIC  .. 
FABRIC  .. 
FABRIC  .. 
FABRIC  .. 
FABRIC  .. 
FABRIC  .. 
FABRIC  .. 
FABRIC  .. 
FABRIC  .. 
FABRIC  .. 
FABRIC  .. 

FABRIC  .. 
FABRIC  .. 
FABRIC  .. 
FABRIC  .. 
FABRIC  .. 
FABRIC  .. 
FABRIC  .. 
FABRIC  .. 
FABRIC  .. 
FABRIC  .. 
FABRIC  .. 
FABRIC  .. 
FABRIC  .. 
FABRIC  .. 
MADE-UP 
MADE-UP 
MAOE-UP 

MADE-UP 
MADE-UP 

MADE-UP 
MAOE-UP 
MADE-UP 
MADE-UP 
MADE-UP 
MADE-UP 
MADE-UP 
MADE-UP 
MADE-UP 
MADE-UP 
MADE-UP 

MADE-UP 
MADE-UP 
MADE-UP 
MADE-UP 
MADE-UP 
MADE-UP 
MADE-UP 
MADE-UP 
MADE-UP 
MADE-UP 


1990  HTS 


5516220020 
5516230020 
5516240020 
5407810040 
5407820040 
5407830040 
5407840040 
5407912050 
5407922050 
5407932050 
5407942050 

5408312050 
5408329050 
5408339050 
5408349050 
5516120040 
5515210040 
5515910040 
5516210040 
5516220040 
5516230040 
5516240040 
5407810090 
5407820090 
5407830090 
5407840090 
5407912090 

5407922090 
5407932090 
5407942090 
5408312090 
5408329090 
5408339090 
5408349090 
5515120090 
5515210090 
5515910090 
5516210090 
5516220090 
5516230090 
5516240090 
6302211010 
6302211020 
6302211050 

6302212010 
6302212020 

6302212050 
6302311010 
6302311020 
6302311050 
6302312010 
6302312020 
6302312050 
6302211030 
6302211040 
6302212030 
6302212040 

6302311030 
6302311040 
6302312030 
6302312040 
6302100010 
6302211060 
6302211090 
6302212060 
6302212090 
6302311060 


CAT 


627 
627 
627 
628 
628 
628 
628 
628 
628 
628 
628 

628 
628 
628 
628 
628 
628 
628 
628 
628 
628 
628 
629 
629 
629 
629 
629 

629 
629 
629 
629 
629 
629 
629 
629 
629 
629 
629 
629 
629 
629 
360 
360 
360 

360 
360 

360 
360 
360 
360 
360 
360 
360 
361 
361 
361 
361 

361 
361 
361 
361 
362 
362 
362 
362 
362 
362 


Ptwse 


4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 

4 

4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 

4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 

4 
4 

4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 

4 
4 
4 
4 
4 
4 
4 
4 
4 
4 


1990  U.S. 
imports 
(SME) 


315.573 

28,933 

762 

1,233,367 

601,195 

41,350 

25,010 

1.079,679 

266.135 

•    40,703 

239 

14.679 

94.370 

52,482 

15,185 

119,003 

22,970 

721 

14.221 

268,815 

98.640 

6,911 

234,967 

239.361 

410,395 

11,831 

49,767 

991,578 

942.300 

234.704 

440,433 

603,400 

432.469 

2,663,521 

1.101,703 

374,915 

80,704 

38,827 

1.519,027 

5,235,51 1 

482,989 

238 

242.104 

97 

3.282,060 
3,999,866 

5,644 

71,614 

284,321 

5,810 

1.313,617 

7,452,901 

255,265 

3,354 

1,072,308 

28,080.380 

22.958,978 

16.120 

271,336 

8,291,140 

46,724,444 

5.212.292 

469.214 

70,058 

649,327 

1,104,007 

2,615,087 


Percent 
of  total 


0.00 
0.00 
0.00 
0.01 
0.00 
0.00 
0.00 
0.01 
0.00 
0.00 
0.00 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

0.01 
0.01 
0.00 
0.00 
0.00 
0.00 
0.02 
0.01 
0.00 
0.00 
0.00 
0.01 
0.03 
0.00 
0.00 
0.00 
0.00 

0.02 
0.02 

0.00 
0.00 
0.00 
0.00 
0.01 
0.04 
0.00 
0.00 
0.01 
0.16 
0.13 

0.00 
0.00 
0.05 
0.27 
0.03 
0.00 
0.00 
0.00 
0.01 
0.02 


UMI 
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1904  Product  OMcrtpbon 


BED  LINEN  NESCX  Of  COUON  WITH  TRIM  

BED  LINEN  NESOl  OF  CXDTTON.  NOT  TRIMMED 

BED  LINEN  NESOl  OF  CX)TTON,  NOT  TRIMMED  

OTHER   FURNISH  ART  EXC  9404  BEDSPREO  KT/CROCHET 

COT. 
OTHER  FURNISH  ART  NT  9404  BEDSPRD  NESOl  COT  WnTRIM 
OTHER  FURNISH  ART  NT  9404  BEDSPRO  NESOl  COT  NESOl  . 
SHELLS  FOR  QLT.   EDRDWN.   COMFRTR.   &  SMLR   ART  OF 

COT. 
SHELLS  FOR  QLT.  EDRDWN.  COMFRTR.  &  SMLR  ART  OF 

COT. 
SHELLS  FOR  QLT.  EDRDWN.  COMFRTR.  &  SMLR  ART  OF 

COT. 
QUILTS.  EIDERDOWNS,  COMFORTERS,  &  SIMILAR  ARTICLES 
QUILTS.    EIDERDOWNS   &   COMFORTRS.   OUTR    SHELL   OF 

COTTON 

TOWELS  EXCEPT  DISH  OF  TERRY  TOWELING  FABRIC  

TOWELS     OT     THAN     DISH      TWLS     COT     PILEDmjFTED 

CONSTRCT 
COTTON  TOWELS  JACQUARD  FIGURED  OT  THAN  PLD/TFTD 

CN. 

COTTON  TOWELS  OF  PILED  OR  TUFTED  CONSTRUCTION  

COTTON  TOWELS  OF  PILED  OR  TUFTED  CONSTRUCTION  

PILLOWCOVERS  OF  PRINTED  COTTON  CONT  TRIM.  ETC  

PILLOWCOVERS  OF  PRINT  COTTON  NOT  TRIMMED  ETC  

PILLOWCOVERS  OF  COTTON  WITH  TRIM  

PILLOWCOVERS  OF  COTTON,  NOT  TRIMMED  

TABLE  LINEN  KNITTED  OR  CROCHETED  OF  COTTON  

SHOP  TOWELS  FOR  USE  GARAGES  FILLING  STATIONS.  COT 

DISH  CLOTHS  OF  COTTON  

BED  LINEN  OF  WOOL  OR  FINE  ANIMAL  HAIR  

BED  LINEN.  KNITED  OR  CROCHETED  FABIC.  EX  COTTON   

PILLOWCASES     PRINT     MAN-MADE     FIBERS     WITH     TRIM. 

NAPPED. 
PILLOWCASES  OF  PRINT  MAN-MADE  FIBER.  W/TRIM.  N/NAP  .. 

SHEETS  OF  PRINT  MAN-MADE  FIBERS  WH^RIM.  NAPPED  

SHEETS  OF  PRINT  MAN-MADE  FIBERS  WITH  TRIM.  NOT  NAP 

BOLSTER  CASES  OF  PRINT  MAN-MADE  FIBER  WITH  TRIM   

BED  LINEN  NESOl  OF  PRINT  MAN-MADE  FIBER  WITH  TRIM  .... 
PILLOWCASES  OF  PRINT  MAN-MADE  FIBER  NOT  TRIMMED 

SHEETS  OF  PRINT  MAN-MADE  FIBER  NOT  TRIMMED  

BED  LINEN  NESOl  OF  PRINTED  MAN-MADE  FIBERS.  NT  TRIM 
PILLOWCASES  OF  MAN-MADE  FIBERS  WITH  TRIM.  NAPPED   .. 
PILLOWCASES  OF  MAN-MADE  FIBERS  WITH  TRIM.  N/NAPPED 

SHEETS  OF  MAN-MADE  FIBERS  WITH  TRIM.  NAPPED  

SHEETS  OF  MAN-MADE  FIBERS  WITH  TRIM.  NOT  NAPPED  

BOLSTER  CASES  OF  MAN-MADE  FIBERS  WITH  TRIM  

BED  LINEN  NESOl  OF  MAN-MADE  FIBERS  WITH  TRIM 

PILLOWCASES  OF  MAN-MADE  FIBERS  NO  TRIM.  NAPPED  

PILLOWCASES    OF    MAN-MADE     FIBERS,     NO    TRIM.    NOT 

NAPPED 

SHEETS  OF  MAN-MADE  FIBERS  NO  TRIM.  NAPPED  

SHEETS  OF  MAN-MADE  FIBERS  NO  TRIM.  NOT  NAPPED  

BOLSTER  CASES  OF  MAN-MADE  FIBERS.  NO  TRIM  

BED  LINEN  NESOl  OF  MAN-MADE  FIBER  

TABLE  LINEN  KNIT/CROCHET.  TEXTILE  MATERIAL.  NESOl  

TOWELS;  OF  FLAX  

SHOP  TOWELS  FOR  USE  IN  GARAGES  OTHER  THAN  COT- 
TON. 
DISH  CLOTHS  OF  TEXTILE  MATERIALS  OTH  THAN  COTTON 
NATIONAL  FLAGS  OF  THE  UNITED  STATES  . .      . 

NATIONAL  FLAGS  OF  THE  UNITED  STATES   

COT  SEW  THRD  N  RETAIL  85%  OF  >BY  WGT  OF  COTTON  

COT  SEWING  THRD  N  RETAIL  86%  OR  MORE  WGT  OF  COT- 
TON. 

COTTON  SEWING  THREAD,  PUT  UP  FOR  RETAIL  SALE  

COTTON  YARN  (N  SWG  THD)  RETAIL  SALE  85%  OR  >WT  CO 
COT  YRN  N  SWG  THD  RTL  SALE  OTH  85%  OR  >WGT  COT- 
TON. 
SEWING  THREAD  SYNTHETIC  FILAMENTS.  FOR  RETAIL  SALE 
SEWING  THREAD  ARTIFICIAL  FILAMENTS  FOR  RETAIL  SALE 
SYNTHETIC  FILAMENT  YARN  ACRYLIC.  FOR  RETAIL  SALE   


Group 


MAOE-UP 
MADE-UP 
MADE-UP 
MADE-UP 

MADE-UP 
MADE-UP 
MADE-UP 

MADE-UP 

MADE-UP 

MADE-UP  . 
MADE-UP  . 

MADE-UP  . 
MADE-UP  . 

MADE-UP  . 

MADE-UP  . 
MADE-UP  . 
MADE-UP  . 
MADE-UP  . 
MADE-UP  . 
MADE-UP  . 
MADE-UP  . 
MADE-UP 
MADE-UP  . 
MADE-UP  . 
MADE-UP  . 
MADE-UP 

MADE-UP  . 
MADE-UP  . 
MADE-UP  . 
MADE-UP  . 
MADE-UP  . 
MADE-UP 
MADE-UP  . 
MADE-UP  . 
MADE-UP  . 
MADE-UP  . 
MADE-UP  . 
MADE-UP  . 
MADE-UP  . 
MADE-UP  .. 
MADE-UP  .. 
MADE-UP  .. 

MADE-UP  .. 
MADE-UP  .. 
MADE-UP  .. 
MADE-UP  .. 
MADE-UP  .. 
MADE-UP  .. 
MADE-UP  .. 

MADE-UP  .. 
MADE-UP  .. 
MADE-UP  .. 

YARN  

YARN  


YARN 
YARN 
YARN 

YARN 
YARN 
YARN 


1990  HTS 


6302311090 
6302312060 
6302312090 
6304111000 

6304190600 

6304191000 

'6307909060 

'63079095S0 

•6307909690 

'9404908000 
9404909010 

6302600020 
6302910015 

6302910035 

6307906740 
6307909040 
6302211055 
6302212055 
6302311055 
6302312055 
6302402010 
6307102005 
6307102027 
6302390010 
6302100020 
6302221010 

6302221020 
6302221030 
6302221040 
6302221050 
6302221060 
6302222010 
6302222020 
6302222030 
6302321010 
6302321020 
6302321030 
6302321040 
6302321050 
6302321060 
6302322010 
6302322020 

6302322030 
6302322040 
6302322050 
6302322060 
6302402020 
6302920010 
6307102015 

6307102028 
6307909025 
6307909525 
5204110000 
5204190000 

5204200000 

5207100000 
5207900000 

5401100000 
5401200000 
5406100020 


CAT 


362 
362 
362 
362 

362 
362 
362 

362 

362 

362 
362 

363 
363 

363 

363 
363 
369 
369 
369 
369 
369 
369 
369 
469 
666 

AAA 

666 
666 
666 

AAA 
OOO 

666 
666 

AAA 

666 
666 
666 
666 
666 
666 
666 
666 
666 

AAA 

666 
666 
666 

AAA 
DOO 

863 
863 

863 
914 
914 
200 
200 

200 
200 
200 

200 
200 
200 


Phase 


1990  U.S. 
wnports 
(SME) 


1.109.691 

4.429  j240 

3,584.075 

306.176 

391.941 

2.861 .755 

18.883.343 

12.615.400 

40.560.077 

4,580.789 
695.321 

49.818.591 
8.857.899 

1,687,520 

415.610 

16.921 

64.447 

360.783 

172.635 

1.266.730 

10.246.767 

47.401.500 

12,973,389 

14,030 

159.811 

4.810 


Pefcent 
o(  total 


1994  Product  Description 


0.01 
0.03 
0.02 
0.00 

0.00 
0.02 
0.11 

0.07 

024 

0.03 
0.00 

029 
0.05 

0.01 

0.00 
0.00 
0.00 
0.00 
0.00 
0.01 
0.06 
0.28 
0.08 
0.00 
0.00 
0.00 


85.450 

0.00 

6.653 

0.00 

26237 

0.00 

5.990 

0.00 

146.506 

0.00 

4,749.019 

0.03 

19.764.792 

0.12 

381283 

0.00 

2.750 

0.00 

328234 

0.00 

2.621 

0.00 

393.307 

0.00 

4,133 

0.00 

520,589 

0.00 

98.626 

0.00 

14.635.138 

0.09 

1.355.602 

0.01 

22200.365 

0.13 

715.666 

0.00 

672,912 

0.00 

6,473,592 

0.04 

441.673 

0.00 

2.323.581 

0.01 

5.710 

0.00 

515.035 

0.00 

550.763 

0.00 

1.870.836 

0.01 

44,015 

0.00 

1.174.364 

0.01 

3.693.195 

0.02 

453,611 

0.00 

2.559.942 

0.02 

679,457 

0.00 

1.474.579 

0.01 

SYNTHETIC  FILAMENT  YARN  POLYESTER,  FOR  RETAIL  SALE 
SYN  FIL  YRN  RETAIL  SALE  EXC  ACRYLIC  AND  POLYESTERS  . 

ARTIFICIAL  FILAMENT  YARN  PUT  UP  FOR  RETAIL  SALE 

SEW  THD  MMF  STPL  FIB  WTH  NT  RETAIL  SALE  SYN  STP  FB  . 
SEW  THD  MMF  STPL  FIB  WTH  NT  RETAIL  SALE  ART  STP  FB  .. 
YRN  N  SWG  TD  §Y  ST  FB  N  RTL  SL  >-85%  POLY  MLT  Z  TW  ... 
YRN  N  SWG  TH  MMF  ST  FB  RT  SL  SYN  S  F  >-85%  AC/MAC  .... 
YRN  N  SWG  TH  MMF  ST  F  RT  SL  SYN  S  F  >-85%  FB-NESOI  ... 

YRN  N  SWG  TH  MMF  ST  FB  RT  SL  SYN  S  F  <85%  WGT  FIB 

YRN  NT  SWG  TH  MMF  STP  FIB  PT  UP  RT  SL  ART  STP  FIB  

RUBBER  THREAD  AND  CORD,  TEXTILE  COVERED  

HIGH  TENACITY  YARN  OF  POLY  NYL  RAY  IMPREG  W  RUB- 

BER 

OT  METALIZED  YRN,  BEING  TEX  YRN  COMB  W  METAL  

GIMP    YRN     STRP    SYN/ART     MONOFIL,    CHEN    &     LOOP- 

WALERYRN. 
BINDER/BALER  TWINE  OF  POLYETHYLENE/PLOYPRP  NESOl  . 
TWINE  POLYETHYLENE  NESOl  NT  BRAID  <4.8MM  DIA  NESOl  . 

TWINE  POLYETHYLENE  NESOl  NT  BRAID/PLAITED,  NESOl  

TWINE,  CORD  ETC  OF  OTH  SYN  FIBER  NT  BRAID  OR  PLAIT  ... 
TWINE  CORDAGE  ROPE  BRAIDED  OF  TEXTILE  FIBERS  NESOl 
GLS  FBR/WOOL  YARNS  NT  COLRD  INDSTRY  PCKG  O  LUB 

MAT 

YARNS,  OF  GLASS  FIBERS,  COLORED 

COT  YRN  >85%  WGT  COT  N  RET  SNG  Y  UCB  <=14NM  UBL 

NM. 
CT  YR  >=85%  WGT  CT  N  RTL  SNG  YN  UCB  <=14NM  N-UB/MR 
COT  YRN  N  SWG  THRD  >85%  WGT  COT  >14NM  &  N  >43NM  U 
COT  YRN  N  SWG  THRD  >85%  WGT  COT  >14NM  &  N  >43NM  O 
COT  YRN  N  SWG  THRD  >85%  WGT  COT  >43NM  &  N  >52NM  U 
COT  YRN  N  SWG  THRD  >85%  WGT  COT  >43NM  &  N  >52NM  O 
COT  YRN  N  SWG  THRD  >65%  WGT  COT  >52NM  &  N  >80NM  U 
COT  YRN  N  SWG  THRD  >=85%  WGT  COT  >52NM  &  <=80NM  ... 
COT  YRN  N  SWG  THRD  >85%  WGT  COT  >80NM  UNBL.  N  MRC 
COT  YRN  N  SWG  THRD  >=85%  WGT  CT  >80NM  N-MR/UBL 

UCB. 
COT   YRN    N    SWG   THD   >=85%   WGT   COT   MLT/CBL   YRN 

<-14NM. 
CT  YN  N  SW  TO  >-85%  WT  CT  ML/CB  YR  >14NM  &  <=43NM  .... 
COT  YRN  N  SW  TD  >=85%  WT  CT  MUCB  YRN  >43NM  <=52NM 
COT  YRN  N  SW  TD  >=85%  WT  CT  MUCB  YRN  >52NM  <«80NM 

COT  YRN  N  SWG  THD  >=85%  WT  COT  MUCB  YRN  >80NM  

COT  YR  N  SW  TH  <85%  CT  N  RT  SL  SN  Y  UC  FB  <=14  NM  

CT  YN  N  SW  TH  <85%  CT  N  RT  SL  S  Y  UC  F  >14NM<=43NM  ... 

C  YR  N  SW  TH  <85%  CT  N  RT  SL  SN  Y  UC  FB  >14NM  <=52  

C  YR  N  SW  TH  <85%  CT  N  RT  SL  SN  Y  UC  FB  >52NM  <=80  

COT  YR  N  SW  TH  <85%  CT  N  RT  SL  SN  U  UC  FB  >80  NM  

CT  YR  N  SW  TH  <85%  CT  N  RT  SL  M/C  Y  UC  F  <=14NM  Y  

CT  YR  N  SW  T  <85%  CT  N  RT  SL  M/C  Y  UC  F  >14NM  <=43  

CT  YR  N  SW  TH  <85%  N  RT  SL  M/C  Y  UC  F  >43NM  <=52 

CT  Y  N  SW  T  <85%  CT  N  RT  SL  M/C  Y  UC  F  >52NM<=80NM  .... 

CT  YR  N  SW  T  <85%  CT  N  RT  SL  M/C  Y  UC  F  >80  NM  S  Y  

COT  YRN   N  SWG  THRD  >=85%  WGT  COT  SNGL  YR  CMB 

<14NM. 
CT  YN  N  SWG  THD  >=85%  WT  CT  SNG  YN  CM  >14NM  <=43NM 
CT   YN   N   SWG   TD   >=85%   WGT   CT   SNG   YN   CM   >43NM 

<=52NM. 
CT  YN  N  SWG  THD  >=85%  WT  CT  SNG  YN  CM  >52NM  <=80NM 
CT  YRN   N  SWG  THD  >=85%  WGT  COT  SNG  YRN  CMBD 

>60NM. 
COT  YRN  N  SWG  THD  >=85%  WT  CT  ML/CB  YRN  CM  <=14NM 
CT  YN  N  SW  TD  >=85%  WT  CT  ML^CB  CMB  >14NM  &  <=43NM  . 
CT  YN  N  SW  TD  >=85%  WT  CT  MUCB  CMB  >43NM  <=52NM  Y  . 
CT  YN  N  SW  TD  >=85%  WT  CT  MUCB  CMB  >52NM  <80NM  YN 

COT  YRN  N  SWG  THD  >=85%  WT  CT  MUCB  CMB  >80NM 

COT  YR  N  SW  TH  <85%  CT  N  RT  SL  SN  Y  C  FB  <=14  NM  

CT  YR  N  SW  TH  <85%  CT  N  RT  SL  SN  Y  C  FB  >14NM  <=43  

CT  YR  N  SW  TH  <85%  CT  N  RT  SL  SN  Y  C  FB  >43NM  <=52  

CT  YR  N  SW  TH  <85%  CT  N  RT  SL  SN  Y  C  FB  >52NM  <=80  

CT  YR  N  SW  TH  <85%  CT  N  RT  SL  SN  Y  C  FB  >80  NM 

CT  YR  N  SW  T  <85%  CT  N  RT  SL  M/C  Y  C  F  <=14  NM  

CT  YR  N  SW  TH  <85%  CT  N  RT  SL  M/C  Y  C  F  >14NM  <=43  


Group 


YARN 
YARN 
YARN 
YARN 
YARN 
YARN 
YARN 
YARN 
YARN 
YARN 
YARN 
YARN 

YARN 
YARN 

YARN 
YARN 
YARN 
YARN 
YARN 
YARN 

YARN 
YARN 

YARN 
YARN 
YARN 
YARN 
YARN 
YARN 
YARN 
YARN 
YARN 

YARN 

YARN 
YARN 
YARN 
YARN 
YARN 
YARN 
YARN 
YARN 
YARN 
YARN 
YARN 
YARN 
YARN 
YARN 
YARN 

YARN 
YARN 

YARN 
YARN 

YARN 
YARN 
YARN 
YARN 
YARN 
YARN 
YARN 
YARN 
YARN 
YARN 
YARN 
YARN 


1990  HTS 

CAT 

Phase 

1990  U.S. 
imports 
(SME) 

Percent 
of  totdl 

5406100040 

200 

4 

132271 

0.M 

5406100090 

200 

4 

525,182 

0.00 

5406200000 

200 

4 

371.336 

0.00 

5508100000 

200 

4 

16.926.175 

0.10 

5508200000 

200 

4 

65,617 

0.00 

5509220010 

200 

4 

3,879236 

0.02 

5511100030 

200 

4 

3.669.032 

0.02 

5511100060 

200 

4 

291.172 

0.00 

5511200000 

200 

4 

1.355,759 

0.01 

5511300000 

200 

4 

192,832 

0.00 

5604100000 

201 

4 

853,580 

0.01 

5604200000 

201 

4 

202,579 

0.00 

5605000090 

201 

4 

1.730,606 

0.01 

5606000000 

201 

4 

6.336.896 

0.04 

5607413000 

201 

4 

11,476,803 

0.07 

5607491500 

201 

4 

9.364.063 

0.06 

5607492500 

201 

4 

5,711,693 

0.03 

5607502000 

201 

4 

2,898279 

0.02 

5607902000 

201 

4 

3273.381 

0.02 

7019101000 

201 

4 

9.458.423 

0.06 

7019102000 

201 

4 

2203,422 

0.01 

5205111000 

300 

4 

2,473,500 

0.01 

5205112000 

300 

4 

296200 

0.00 

5205121000 

300 

4 

45,045274 

0.26 

5205122000 

300 

4 

1,818,890 

0.01 

5205131000 

300 

4 

41,771.482 

025 

5205132000 

300 

4 

219.759 

0.00 

5205141000 

300 

4 

2,020,858 

0.01 

5205142000 

300 

4 

26,512 

0.00 

5205151000 

300 

4 

0 

0.00 

5205152000 

300 

4 

4.990 

0.00 

5205310000 

300 

4 

13,347,644 

0.08 

5205320000 

300 

4 

51 ,905.531 

0.30 

5205330000 

300 

4 

3,746.137 

0.02 

5205340000 

300 

4 

2,957.575 

0.02 

5205350000 

300 

4 

39.185 

0.00 

5206110000 

300 

4 

27,166 

0.00 

5206120000 

300 

4 

1.731,977 

0.01 

5206130000 

300 

4 

694,620 

0.00 

5206140000 

300 

4 

11.104.035 

0.07 

5206150000 

300 

4 

0 

0.00 

5206310000 

300 

4 

2.314,414 

0.01 

5206320000 

300 

4 

361,550 

0.00 

5206330000 

300 

4 

17 

0.00 

5206340000 

300 

4 

0 

0.00 

5206350000 

300 

4 

30,158 

0.00 

5205210000 

301 

4 

614.984 

0.00 

5205220000 

301 

4 

2282.633 

0.01 

5205230000 

301 

4 

6.077,976 

0.04 

5205240000 

301 

4 

12.335,447 

0.07 

5205250000 

301 

4 

6,074,712 

0.04 

5205410000 

301 

4 

530,613 

0.00 

5205420000 

301 

4 

322.584 

0.00 

5205430000 

301 

4 

10,965 

0.00 

5205440000 

301 

4 

1.187.076 

0.01 

5205450000 

301 

4 

320.110 

0.00 

5206210000 

301 

4 

0 

0.00 

5206220000 

301 

4 

2,039.635 

0.01 

5206230000 

301 

4 

13,903.739 

0.08 

5206240000 

301 

4 

37.199,417 

022 

5206250000 

301 

4 

31.391 

0.00 

5206410000 

301 

4 

76.628 

0.00 

5206420000 

301 

4 

211.650 

0.00 

UMI 
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1994  Product  Oescriplion 

Group 

1990  HTS 

CAT 

Phase 

1990  U.S. 
imports 
(SME) 

Percent 
of  total 

CT  YR  N  SW  T  <85%  CT  N  RT  SL  M/C  U  C  F  >43NM  -c52 

YARN  

5206430000 

301 

149.099 

0.00 

CT  YR  N  SW  T  <85%  CT  N  RT  SL  MA:  Y  C  F  >52NM  <-80 

YARN  

5206440000 

301 

9.801 

0.00 

CT  YR  N  SW  TH  <85%  CT  N  RT  SL  M/C  Y  C  F  >80  NM  

YARN  

5206450000 

301 

50.779 

0.00 

WOOL  INCLUDING  COMBED  WOOL  IN  FRAGMENT  CARDED 

WOOL. 
WOOL  TOPS  AND  OTHER  COMBED  WOOL  IN  FRAGMENTS  .... 

YARN  

5105100000 

400 

7.359 

0.00 

YARN  

5105210000 

400 

1«7,262 

0.00 

WOOL  TOPS  AND  OTHER  COMBED  WOOL:  OTHER  

YARN  

5105290000 

400 

602.956 

0.00 

FINE  ANIMAL  HAIR.  CARDED  OR  COMBED  

YARN  

5105300000 

400 

15.884 

0.00 

YN  CARDED  WL  NT  RTAIL  SALE  >e5%  WL  FIB  >34.4  MICRN  .... 

YARN  

5106100010 

400 

1.127.597 

0.01 

YARN  CARDED  WL  NT  RTAIL  SALE  <85%  BY  WT  WOOL  NESOI 

YARN  

5106100090 

400 

5.090.449 

0.03 

YARN  CARDED  WOOL  NOT  RETAIL  SALE  <85%  BY  WT  WOOL 

YARN  

5106200000 

400 

1.606,843 

0.01 

YARN  COMBED  WOOL  NOT  RETAIL  SALE  <85%  BY  WT  WOOL 

YARN  

5107100000 

400 

4.505.934 

0.03 

YARN  COMBED  WOOL  NOT  RETAIL  SALE  <85%  BY  WT  WOOL 

YARN  

5107200000 

400 

512,380 

0.00 

YARN    CARDED    ANGORA    RABBIT   HAIR    NOT    FOR    RETAIL 

SALE 
YARN  CARDED  OTHER  FINE  ANIMAL  HAIR  NOT  RETAIL  SALE 

YARN  

5108103000 

400 

16.902 

0.00 

YARN  

5108106000 

400 

148.884 

0.00 

YARN   COMBED    ANGORA    RABBIT   HAIR    NOT    FOR    RETAIL 

SALE. 
YARN  COMBED  OTHER  FINE  ANIMAL  HAIR  NOT  RETAIL  SALE 

YARN  

5108203000 

400 

1.217 

0.00 

YARN  

5108206000 

400 

148.940 

0.00 

YARN  WOOL  NT  <fl5%  BY  WT  CT  LEN  NT>8CM  RETAIL  SALE  . 

YARN  

5109102000 

400 

134.292 

0.00 

YARN  ANGORA  RABBIT  HAIR  NT  <85%  BY  WT  FOR  RET  SALE 

YARN  

5109104000 

400 

4.725 

0.00 

YARN  OTHER  ANIMAL  HAIR  NOT  <85  WT  FOR  RETAIL  SALE  ... 

YARN  

5109106000 

400 

1.004,639 

0.01 

YARN  OTHER  WOOL  CUT  LENGTH  NOT  >e  CM.  RETAIL  SALE 

YARN  

5109902000 

400 

6,693 

0.00 

YARN  ANGORA  RABBIT  HAIR  NOT  <85%  BY  WT  RETAIL  SALE 

YARN  

5109904000 

400 

1,865 

0.00 

YARN  OTHER  ANIMAL  HAIR  NOT  <85%  BY  WT  RETAIL  SALE   .. 

YARN  

5109906000 

400 

822.924 

0.00 

YRN  N  SWG  TH  ART  ST  FB  N  RT  SL  >-85%  ART  S  FB  SN  Y  .... 

YARN  

5510110000 

603 

10.249.716 

0.06 

YRN  N  SWG  TH  ART  ST  F  N  RT  SL  >-85%  ART  S  F  M/C  YR 

YARN  

5510120000 

603 

1 .280.469 

0.01 

YRN  N  SWG  TD  SY  ST  FB  N  RTL  SL  >-85%  ST  F  N/P  SG  Y 

YARN  

5609110000 

604 

3,057.579 

0.02 

YRN  N  SWG  TD  SY  ST  FB  N  RTL  SL  >-85%  ST  F  N/P  M/C  Y  .... 

YARN  

5509120000 

604 

1,138,191 

0.01 

YR  N  SW  TH  SYN  ST  FB  N  RT  SL  >-85%  WGT  PLY  S  F  S  Y  

YARN  

5509210000 

604 

5,023,129 

0.03 

YRN  N  SWG  TD  SY  ST  FB  N  RTL  SL  >-85%  P  ST  F  M/C  YR  

YARN  

5509220090 

604 

2.374,392 

0.01 

YRN  N  SWG  TD  SY  ST  FB  N  RTL  SL  >=85%  AC/MAC  SFSY  

YARN  

5509310000 

604 

14.221,850 

0.08 

YRN  N  SWG  TD  SY  ST  FB  N  RTL  SL  >-85%  A/MC  S  F  M/C  

YARN  

5509320000 

604 

32.409.341 

0.19 

YRN  N  SW  TD  SY  ST  FB  N  RTLSL  >-e5%  YRN  SY  SF  SY  PVA  . 

YARN  

5509410000 

604 

3,004,599 

0.02 

YRN  N  SW  TD  SY  ST  FB  N  RTSL  >=86%  OT  SY  SF  M/C;  PVA  ... 

YARN  

5509420000 

604 

1.682.336 

0.01 

'HTS  Numbers  with  asterisk 

There  are  21  1990  HTS  numbers  preceded  by  an  astensk  This  denotes  an  HTS  number  whrch,  since  1990.  has  tieen  broken  out  (changed)  to 
two  or  nx)re  new  HTS  numbers.  In  these  cases,  the  new  txeakouts  represent  products  which  appear  in  txjkj  in  more  than  one  phase  in  the  inte- 
gration. Thus,  the  1990  trade  lor  the  original  HTS  number  has  been  prorated  using  1994  trade  figures  for  ttie  t>reakouts. 

Note  Categories  911,  912.  913,  914  as  listed  in  the  integration  phases  are  notior^. 


See  60  FR  12204,  published  on  March 
6,  1995;  60  FR  10068,  published  on 
February  23,  1995;  59  FR  26212. 
published  on  May  19,  1994;  59  FR 
29781,  published  on  June  9.  1994;  59  FR 
36428.  published  on  July  18,  1994;  and 
59  FR  40874,  published  on  August  10, 
1994. 

Dated:  April  26,  1995. 

Rita  D.  Hayes. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements 

|FR  Dot  95-10635  Filed  4-28-95;  8:45  am] 

BILUNO  COOC  M10-2S-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Army  Science  Board;  Notice  of  Closed 
Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is 


made  of  the  following  Committee 
Meeting: 

Name  of  Committee:  Army  Science  Board 
(ASB). 

Date  of  Meeting:  25  &  26  )uly  1995. 

Time  of  Meeting:  09OO-l$30.  25  &  26  July 
1995. 

Place:  Ft.  Monroe,  VA  (TRADOC). 

Agenda:  The  Army  Science  Board's  Ad 
Hoc  Study  on  "Tank  Modernization"  will 
meet  for  discussions  on  Required  Operational 
Capabilities  (ROC)  for  the  Future  Main  Battle 
Tank  as  well  as  doctrinal  concepts  for  future 
tank/armor  missions.  These  briefings  will  be 
provided  by  TACOM  RDEC  and  the  Army 
Research  Laboratory.  These  meetings  will  be 
closed  to  the  public  in  accordance  with 
section  552b(c)  of  Title  5,  U.S.C.,  specifically 
subparagraph  (1)  thereof,  and  Title  5.  U.S.C, 
Appendix  2.  subsection  10(d)  The  classified 
and  unclassified  matters  to  be  discussed  are 
so  inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  these  meetings.  The 
ASB  Administrative  Officer.  Sally  Warner. 


may  be  contacted  for  further  information  at 
(703)695-0781. 

Sally  A.  Warner. 

Administrative  Officer,  Army  Science  Board. 
(PR  Doc.  95-10550  Filed  4-28-95:  8:45  am) 

StLUNG  COOE  3710-0«-M 


Army  Science  Board;  Notice  of  Open 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisoi7  Committee  Act 
(Pub.  L.  92—463),  announcement  is 
made  of  the  following  Committee 
Meeting: 

Nome  of  Committee:  Army  Science  Board 
(ASB). 

Dofe  of  Meeting:  22  &  23  May  1995. 

Time  of  Meeting:  0900-1650,  22  &  23  May 
1995. 

Place:  Alexandria,  VA. 

Agenda:  The  Army  Science  Board  (ASB) 
Independent  Assessment  Panel  on  "l-ead- 
Based  Paint  Management"  will  be  briefed  on 
applicable  Federal,  DoD.  and  Army  policies 
and  regulations  concerning  the  management 
of  lead-based  paint  and  lead-based  paint 


hazards  at  Army  installations.  These 
meetings  will  be  open  to  the  public.  Any 
interested  person  may  attend,  appear  before, 
or  file  statements  with  the  conunittee  at  the 
time  and  in  the  manner  permitted  by  the 
committee.  The  ASB  Administrative  Officer, 
Sally  Warner,  may  be  contacted  for  further 
information  at  (703)  695-0781. 
Sally  A.  Warner, 

Administrative  Officer,  Army  Science  Board. 
[FR  Doc.  95-10551  Filed  4-28-95;  8:45  am] 

MUINO  COOC  371(M»-M 


Army  Science  Board;  Notice  of  Closed 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92—463).  emnouncement  is 
made  of  the  following  Committee 
Meeting: 

Name  of  Committee:  Army  Science  Board 
(ASB). 

Date  of  Meeting:  18  May  1995. 

rime  of  Meeting:  130O-1600. 

Place:  Pentagon — Washington,  DC. 

Agenda:  The  Army  Science  Board's  (ASB) 
Acquisition  Reform  Issue  Group  will  meet  to 
discuss  the  recommendations  to  bring 
government  management  and  control  costs 
closer  to  industry  management  and  control 
costs.  This  meeting  will  be  closed  to  the 
public  in  accordance  with  Section  552b(c)  of 
Title  5,  U.S.C,  specifically  subparagraph  (4) 
thereof,  and  Title  5,  U.S.C,  App>endix  2, 
subsection  10(d).  The  proprietary 
information  to  be  discussed  is  so  inextricably 
intertwined  so  as  to  preclude  opening  any 
portion  of  this  meeting.  The  ASB 
Administrative  Officer,  Sally  Warner,  may  be 
contacted  for  further  information  at  (703) 
695-0781. 

Sally  A.  Warner, 

Administrative  Officer,  Army  Science  Board. 
[FR  Doc.  95-10552  Filed  4-28-95;  8:45  am] 

BILLING  COOE  3710-Oe-M 


Army  Science  Board;  Notice  of  Closed 
Meeting 

In  accordance  with  section  10(a](2]  of 
the  Federal  Advisory  Committee  Act 
(P.L.  92-463),  annoimcement  is  made  of 
the  following  Committee  Meeting: 

Name  of  Committee:  Army  Science  Board 
(ASB). 

Date  of  Meeting:  24  &  25  May  1995. 

Time  o/ Meeting;  0800-1700.  24  &  25  May 
1995. 

Place:  Pentagon — Washington.  DC. 

Agenda:  The  Army  Science  Board's  Ad 
Hoc  Study  on  "ASB  Space  and  Missile 
Defense  Organization"  will  have  its  6th 
meeting  at  the  Pentagon  on  24  and  25  May 
1995.  There  will  be  discussions  of  findings 
to  date,  finalizing  recommendations,  and 
preparing  the  final  briefing.  These  meetings 
will  be  closed  to  the  public  in  accordance 
with  Section  552b(c)  of  title  5.  U.S.C, 
specifically  subparagraph  (1)  thereof,  and 
Tide  5.  U.S.C,  Appendix  2.  subsection  10(d). 


The  classified  and  unclassified  matter  to  be 
discussed  is  so  inextricably  intertwined  so  as 
to  preclude  opening  any  portions  of  these 
meetings.  The  ASB  Administrative  Officer. 
Sally  Warner,  may  be  contacted  for  further 
information  at  (703)  695-0781. 
Sally  A.  Warner, 

Administrative  Officer,  Army  Science  Board. 
[FR  Doc.  95-10554  Filed  4-28-95;  8:45  am) 

BILUNQ  COOE  371(MW-M 


Department  of  the  Navy 

Government  Owned  inventions; 
Availability  for  Licensing 

agency:  Department  of  the  Navy, 
Department  of  E)efense. 
ACTION:  Notice  of  availability  of 
inventions  for  licensing. 

SUMMARY:  The  inventions  listed  below 
are  assigned  to  the  United  States 
Government  as  represented  by  the 
Secretary  of  the  Navy  and  are  available 
for  licensing  by  the  Department  of  the 
Navy. 

Copies  of  the  patents  cited  are 
available  from  the  Commissioner  of 
Patents  and  Trademarks,  Washington, 
D.C.  20231  for  $3.00  each.  Requests  for 
copies  of  patents  must  include  the 
patent  number. 

Requests  for  copies  of  the  patent 
application  cited  should  be  directed  to 
the  Office  of  Naval  Research,  ONR 
OOCC,  Ballston  Tower  One,  800  North 
Quincy  Street,  Arlington,  Virginia 
22217-5660  and  must  include  the 
application  serial  number. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  R.J.  Erickson,  Staff  Patent  Attorney, 
Office  of  Naval  Research.  ONR  OOCC. 
Ballston  Tower  One,  800  North  Quincy 
Street,  Arlington,  Virginia  22217-5660, 
telephone  (703)  696-4001. 

Patent  No.  4,867,917:  METHOD  FOR 
SYNTHESIS  OF  DIACETYLENIC 
COMPOUNDS;  patented  19  September 
1989; 

Patent  No.  4,877,501:  PROCESS  FOR 
FABRICATION  OF  LIPID 
MICROSTRUCTURES;  patented  31 
October  1989; 

Patent  No.  4,911,981;  METAL  CLAD 
LIPID  MICROSTRUCTURES;  patented 
27  March  1990;  and 

Patent  Application  Serial  No.  08/ 
077,503:  METHOD  OF  CONTROLLED 
RELEASE  AND  CONTROLLED 
RELEASE  MICROSTRUCTURES;  filed 
17  June  1993. 

Dated:  April  21.  1995. 
M.D.  Schetzsle, 

LT,  JAGC.  USNR,  Alternate  Federal  Register 
Liaison  Officer. 

[FR  Doc.  95-10555  Filed  4-28-95;  8:45  am] 
BILUNO  COOE  3aifrWlE-M 


Naval  Research  Advisory  Committee; 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2),  notice  is  hereby  given 
that  the  Naval  Research  Advisory 
Committee  Panel  on  Reduced  Manning 
will  meet  on  May  2  and  3, 1995.  The 
meeting  will  be  held  at  the  Office  of 
Naval  Research,  800  North  Quincy 
Street,  Room  915.  ArUngton,  Virginia. 
The  first  session  will  commence  at 
10:00  a.m.  and  terminate  at  5  p.m.  on 
May  2;  and  the  second  session  will 
commence  at  8:00  a.m.  and  terminate  at 
3  p.m.  on  May  3, 1995.  All  sessions  of 
the  meeting  will  be  open  to  the  public. 

The  purpose  of  the  meeting  is  to 
provide  the  Navy  with  an  assessment  of 
the  force  structure  and  ship  concepts 
which  would  require  a  minimum 
manning  level  with  a  goal  of  25% 
reduction  of  current  manning. 

The  meeting  will  include  briefings 
and  discussions  relating  to  ship  systems 
automation,  engineering  for  women  at 
sea,  SC  21,  and  the  autonomic  ship. 

This  Notice  is  being  published  late 
because  of  administrative  delays  which 
constitute  an  exceptional  circumstance, 
not  allowing  Notice  to  be  published  in 
the  Federal  Register  at  least  15  days 
before  the  date  of  the  meeting. 

For  further  information  concerning 
this  meeting  contact:  Ms.  Diane  Mason- 
Muir,  Office  of  Naval  Research,  Ballston 
Center  Tower  One,  800  North  Quincy 
Street,  Arlington,  VA,  22217-5660, 
Telephone  Number:  (703)  696-4870. 

Dated:  April  25,  1995. 
L  R.  McNees, 

LCDR,  JAGC,  USN.  Federal  Register  Uaison 
Officer. 

[FR  Doc.  95-10634  Filed  4-28-95;  8:45  am) 
BILLING  COOE  3810^F-F 


Patent  Licenses;  Non-Exclusive, 
Exclusive,  or  Partially  Exclusive: 
Massachusetts  Institute  of  Technology 

AGENCY:  Department  of  the  Navy, 

Department  of  Defense. 

ACTION:  Intent  to  Grant  Exclusive  Patent 

License;  Massachusetts  Institute  of 

Technology. 

SUMMARY:  The  Department  of  the  Navy 
hereby  gives  notice  of  its  intent  to  grant 
to  Massachusetts  Institute  of 
Technology,  a  revocable,  nonassignable, 
exclusive  license  in  the  United  States 
and  certain  foreign  countries  to  practice 
the  Government  owned  invention 
described  in  U.S.  Patent  Application 
Serial  No.  08/080,418,  "Thermal 
Insulation  of  Wet  Shielded  Metal  Arc 
Welds,"  filed  18  June  1993. 


UMI 
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Anyone  wishing  to  object  to  the  grant 
of  this  license  has  60  days  from  the  date 
of  this  notice  to  file  written  objections 
along  with  supporting  evidence,  if  any. 
Written  objections  are  to  be  filed  with 
the  OfHce  of  Naval  Research.  ONR 
OOCC.  Ballston  Tower  One.  Arlington. 
Virginia  22217-5660 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
R.J.  Erickson.  Staff  Patent  Attorney, 
Office  of  Naval  Research.  ONR  OOCC. 
Ballston  Tower  One.  800  North  Quincy 
Street.  Arlington.  Virginia  22217-5660. 
telephone  (703)  696—4001. 

Dated:  April  21.  1995 

M.D.  SclMtula. 

LT.  lACC.  USSR.  Alternate  Federal  Register 
Liaison  Officer 

|FR  Doc.  9S-10553  Filed  4-28-95;  8:45  am) 

WLLMM  COOC  M10-AE-M 


DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration  1995 
Wholesale  Power  and  Transmission 
Rates,  Variable  Industrial  Power  Rate 
Extension  (VI-95),  and  Pacific 
Northwest  Coordination  Agreement 
(PNCA)  Rates 

AGENCY:  Bonneville  Power 
Administration  (BPA).  DOE. 
ACTION:  Availability  of  proposed  1995 
wholesale  power  and  transmission  rates, 
variable  industrial  rate  extension  (VI- 
95).  Pacific  Northwest  Coordination 
Agreement  (PNCA)  Rates,  and  order 
establishing  schedule. 

SUMMARY:  BPA  File  No:  WP-95/TR-95. 
WP-96.  TR-96.  TC-96.  On  December 
28.  1994,  Bonneville  Power 
Administration  (BPA)  published  a 
Notice  of  Intent  to  Revise  Transmission 
Rates.  59  FR  66946  (1994).  and  Notice 
of  Intent  to  Revise  Wholesale  Power 
Rates.  59  FR  66947  (1994). 
Subsequently.  BPA  published  Federal 
Register  Notices  of  Proposed  Wholesale 
Power  Rate  Adjustment.  60  FR  8496 
(1995).  Proposed  Transmission  Rate 
Adjustment,  60  FR  8505  (1995).  and 
Hearing  and  Opportunity  for  Public 
Comment  Regarding  Proposed 
Comparable  Transmission  Terms  and 
Conditions.  60  FR  8511  (1995).  On 
March  3.  1995.  BPA  published  a  Notice 
of  Additional  Prehearing/Settlement 
Conference  for  March  15.  1995.  60  FR 
11962  (1995).  At  that  prehearing 
conference,  the  Hearing  Officers  were 
expected  to  act  on  several  procedural 
matters  and  to  establish  a  procedural 
schedule.  The  March  3.  1995.  Notice 
also  included  schedules  for  a  New  Rates 
and  Terms  and  Conditions  Proceeding 
and  for  an  Extension  of  Current  Rates 


Proceeding.  Notice  also  was  given  that 
some  issues  might  be  settled  by  the 
litigants,  causing  the  proposed  schedule 
to  change. 

At  the  Prehearing/Settlement 
Conference  on  March  15.  1995.  the 
litigants  reported  to  Hearing  Officers 
about  settlement  discussions  that  had 
been  taking  place  between  BPA  and  its 
customers.  The  parlies  requested,  and 
the  Hearing  Officers  allowed,  additional 
time  to  complete  the  settlement  process. 
The  Hearing  Officers  set  an  additional 
Scheduling  Conference  for  March  22. 
1995,  at  which  time  parties  to  the  rate 
case  would  be  asked  to  report  on  the 
status  of  the  settlement  and  the  Hearing 
Officers  would  rule  on  procedural 
matters.  On  March  17.  1995.  most 
parties  to  the  rate  case  signed  a 
Settlement  Agreement  agreeing  that 
BPA  would  propose  to  surcharge  BPA's 
current  rates  for  a  1-year  period.  October 
1.  1995.  through  September  30,  1996, 
and  to  extend  the  Variable  Industrial 
Power  (VI)  rate  which  was  scheduled  to 
expire  on  June  30.  1996.  through 
September  30.  1996.  The  parties  also 
agreed  to  establish  a  separate 
subsequent  process  to  establish  a  2-year 
rate  proposal,  a  5-year  rate  proposal, 
and  a  proposal  for  transmission  services 
terms  and  conditions. 

By  this  notice.  BPA  announces  its 
proposed  1995  rates  to  be  effective  for 
1  year  beginning  on  October  1,  1995. 
and  extending  through  September  1996. 
and  its  proposed  rates  for  transactions 
under  the  Pacific  Northwest 
Coordination  Agreement  (PNCA)   BPA 
will  publish  a  separate  notice  in  the 
Federal  Register  to  announce  its 
proposed  new  power  and  transmission 
rates  to  be  effective  on  October  1.  1996. 
including  new  2-  and  5-year  rates,  and 
its  new  transmission  services  terms  and 
conditions  on  or  around  the  Julv  10, 
1995.  Filing  Date  established  for  Docket 
Numbers  WP-96,  TR-96,  and  TC-96. 

In  separate  orders  issued  March  22, 
1995,  the  Hearing  Officers:  (1)  adopted 
a  service  list  for  BPA's  1995  Wholesale 
Power  and  Transmission  Rate 
Adjustment  Proceeding,  1996  Wholesale 
Power  and  Transmission  Rate 
Adjustment  Proceeding  and  1996 
Transmission  Terms  and  Conditions 
Proceedings;  and  (2)  adopted  other 
procedural  rules  governing  these 
proceedings.  Copies  of  all  orders, 
including  the  Order  E.stablishing 
Schedules,  may  be  obtained  by 
contacting:  Francis  (Jamie)  Troy, 
Hearing  Clerk — LQ,  Bonneville  Power 
Administration,  905  NE.  lllh  Ave.,  PO 
Box  12999,  Portland,  Oregon  97212. 

Schedule  for  WP-95/TR-95: 
May  1.  1995— BPA  Files  Direct  Case 


May  30.  1995— Parties  File  Direct  Case 
June  9.  1995 — Close  of  Participant 

Comments 
June  19.  1995 — Litigants  File  Rebuttal 

Testimony 
June  30,  1995 — Cross-Examination 
July  10,  1995— Initial  Briefs  Filed 
July  31,  1995— Final  Record  of  Decision 

Schedule  for  WP-96/TR-96  and  TC- 
96: 

July  10.  1995— BPA  Files  Direct  Case/ 

Prehearing  Conference 
September  8.  1995— Parties  File  Direct 

Case 
October  2.  1995 — Close  of  Participant 

Comments 
October  25.  1995— Litigants  File 

Rebuttal  Testimony/BPA 

Supplemental  Testimony 
December  4.  1995 — Litigants  File 

Rebuttal  to  Supplemental  Testimony 
January  3-February  3,  1996 — Cross- 

Examination 
February  21.  1996— Initial  Briefs  Filed 
February  28,  1996 — Oral  Argument 
March  25.  1996— BPA  Draft  Record  of 

Decision/Hearing  Officers 

Recommended  Decision 
April  15.  1996 — Briefs  on  Exceptions 
April  30.  1996— Final  Record  of 

Decision 

BPA  also  will  be  conducting  public 
field  hearings.  A  notice  of  the  dates, 
times,  and  locations  of  the  field  hearings 
will  be  made  later  through  mailings  and 
public  advertising. 

ADDRESSES:  Written  comments  by 
participants  must  be  received  by  June  9, 
1995.  for  \VP-95/TR-95  and  by  October 
2.  1995.  for  WP-96/TR-96/TC-96  to  be 
considered  in  the  Record  of  Decision 
(ROD).  Written  comments  should  be 
submitted  to  the  Manager.  Corporate 
Communications — CK;  Bonneville 
Power  Administration;  PO  Box  12999; 
Portland,  Oregon  97212. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Michael  Hansen,  Public  Involvement 
and  Information  Specialist,  at  the 
address  listed  immediately  above.  (503) 
230-4328  or  call  toll-free  1-800-622- 
4519.  Information  also  may  be  obtained 
from: 

Mr.  Steve  Hickok;  Group  Vice  President. 

Sales  and  Customer  Service;  PO  Box 

3621;  Portland.  OR  97232  (503-230- 

5356) 
Mr.  George  Eskridge;  Manager.  SE  Sales 

and  Customer  Service  District;  1101 

W.  River.  Suite  250;  Boise.  ID  83702 

(208-334-9137) 
Mr.  Ken  Hustad;  Manager,  NE  Sales  and 

Customer  Service  District;  Crescent 

Court.  Suite  500;  707  Main;  Spokane. 

WA  99201  (509-353-2518) 
Ms.  Ruth  Bennett;  Manager.  SW  Sales 

and  Customer  Service  District;  703 


Broadway;  Vancouver.  WA  98660 

(360-418-8600) 
Ms.  Marg  Nelson;  Manager.  NW  Sales 

and  Customer  Service  District;  201 

Queen  Anne  Ave.  N.,  Suite  400; 

Seattle,  WA  98109-1030  (206-216- 

4272). 

Responsible  Official:  Mr.  Geoff 
Moorman,  Manager  for  Pricing, 
Marginal  Cost  and  Ratemaking,  is  the 
official  responsible  for  the  development 
of  BPA's  rates.  Mr.  Dennis  Metcalf.  BPA 
Transmission  Team  Lead,  is  the  official 
responsible  for  the  development  of 
BPA's  transmission  terms  and 
conditions. 
SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  Introduction 

II.  Background 

III.  Major  Studies 

IV.  Wholesale  Power  Rate  Schedules  and 

General  Rate  Schedule  Provisions 

A.  Introduction 

B.  Summary  of  Rate  Schedules 

C.  Wholesale  Power  Rate  Schedules 

D.  General  Rate  Schedule  Provisions 
(GRSPs) 

V.  Transmission  Rate  Schedules  and  General 

Transmission  Rate  Schedule  Provisions 
(GTRSPs) 

A.  Summary  of  Rate  Schedules 

B.  Transmission  Rate  Schedules 

C.  General  Transmission  Rate  Schedule 
Provisions  (GTRSPs) 

VI.  Charges  Under  the  Amended  and 

Integrated  Pacific  Northwest 
Coordination  Agreement 

I.  Introduction 

Prior  to  the  March  15. 1995. 
prehearing  conference,  BPA  determined 
that  its  initial  proposal  should  include 
new  2-year  and  5 -year  rates.  On 
February  14,  1995,  BPA  published  a 
preliminary  rate  proposal  in  the  Federal 
Register,  60  FR  8496.  In  that  proposal, 
BPA  noted  that  competitive  forces  are 
causing  a  fundamental  and  significant 
change  in  the  Pacific  Northwest 
wholesale  power  market.  In  light  of 
these  competitive  forces,  BPA 
determined  that  its  initial  proposal 
should  include  a  5-year  rate  as  well  as 
a  2-year  rate.  BPA  anticipated  that  the 
work  necessary  to  develop  such  a 
proposal  would  take  until  July  of  1995. 
As  part  of  the  settlement  discussions, 
the  parties  expressed  a  need  for 
additional  time  to  respond  to  BPA's  new 
rate  designs.  BPA  believes  that  without 
an  adjustment  to  its  wholesale  and 
transmission  rates  for  the  period 
October  1.  1995,  through  September  30. 
1996.  BPA's  ability  to  satisfy  its 
statutory  obligations  could  be  impaired. 
The  rate  case  schedule  adopted  by  the 
Hearing  Officers  on  March  22.  1995. 
meets  both  BPA's  and  the  parties'  needs. 
The  schedule  affords  the  parties  a 


hearing  process  that  encompasses  a 
period  of  eight  months  for  establishment 
of  BPA  new  rate  designs  including  new 
2-  and  5-year  rates.  Tte  effective  date 
for  the  establishment  of  new  2-  and  5- 
year  rates  is  October  1.  1996. 

In  order  to  have  sufficient  time  to 
conduct  a  full  rate  proceeding  for  new 
2-  and  5-year  rate  proposals,  BPA  and 
most  parties  to  the  1995  rate  proceeding 
agreed  that  BPA  would  propose  to 
extend  BPA's  current  adjustable  rates 
with  a  4  percent  surcharge  for  a  1-year 
period,  October  1,  1995,  through 
September  30, 1996.  The  extension  of 
rates  requires  a  separate  expedited 
proceeding  and  procedural  schedule. 

After  the  March  22,  1995,  Scheduling 
Conference,  the  Hearing  Officers  issued 
an  Order  (the  March  22  order)  that 
divided  the  proceedings  previously 
designated  as  WP-95,  TR-95,  and  TC- 
95  into  three  separate  dockets  as 
follows: 

(1)  The  1995  Wholesale  Power  and 
Transmission  Rates  Proceeding  is 
designated  WP-95/TR-95,  and  wrill  be  a 
90-day  expedited  rate  proceeding 
conducted  pursuant  to  section  1010.10 
of  the  Procedures  Governing  Bonneville 
Power  Administration  Rate  Hearings,  51 
FR  7611  (1986)  (hereinafter  Procedures). 
This  proceeding  will  extend  current 
rates  with  a  surcharge  and  establish  the 
3rd  AC.  annual  cost  rate,  and  the  Pacific 
Northwest  Coordination  Agreement 
(PNCA)  rate. 

(2)  The  March  22  Order  also 
established  a  subsequent  8  month 
procedural  schedule  beginning  July  10. 
1995.  to  establish  BPA's  power  and 
transmission  rates  for  the  period 
beginning  October  1,  1996.  and  new 
transmission  services  terms  and 
conditions.  The  1996  Wholesale  Power 
Proceeding  is  designated  WP— 96.  and 
Transmission  Rates  Proceeding  is 
designated  TR-96  and  both  will  be 
conducted  pursuant  to  section  1010.9  of 
the  Procedures. 

(3)  The  1996  Transmission  Services 
Terms  and  Conditions  Proceeding  is 
designated  TC-96  and  will  be 
conducted  pursuant  to  section  1010.9  of 
the  Procedures  concurrently  with  WP- 
96/TR-96. 

In  the  Mfirch  22  Order,  the  Hearing 
Officers  ruled  that  after  March  22,  1995, 
separate  official  records  will  be 
maintained  and  separate  decisions  will 
be  issued  for  each  of  the  three 
proceedings  designated  above.  In 
addition,  the  Hearing  Officers  ruled  that 
intervenors  who  intervened  in  the 
dockets  designated  WP-95/TR-95  and 
TC-95  on  or  before  March  15,  1995, 
were  admitted  as  parties  for  all 
proceedings  noted  above. 


Finally,  the  Hearing  Officers 
established  the  final  rate  case  schedules 
for  Docket  Numbers  WP-95/TR-95, 
WP-96/TR-96,  and  TC-96.  The 
^schedule  established  by  the  Hearing 
Officers  for  Docket  Number  WP-95/TR- 
95  provides  an  opportunity  for 
interested  persons  to  review  BPA 
proposed  rates,  to  participate  in  the  rate 
hearing,  and  to  submit  oral  and  written 
comments.  All  comments  and 
documents  intended  to  become  part  of 
the  Official  Record  in  this  process 
should  contain  the  file  number 
designation  WP-95/TR-95. 
Consideration  of  comments  may  result 
in  a  final  rate  proposal  differing  from 
the  rates  proposed  in  this  Notice. 

II.  Background 

The  Pacific  Northwest  Electric  Power 
Plaiming  and  Conservation  Act 
(Northwest  Power  Act)  provides  that 
BPA  must  establish  and  periodically 
review  its  rates  so  that  they  are  a'dequate 
to  recover,  in  accordamce  with  sound 
business  principles,  the  costs  associated 
with  the  acquisition,  conservation,  and 
transmission  of  electric  power,  and  to 
recover  the  Federal  investment  in  the 
Federal  Columbia  River  Power  System 
(FCRPS)  and  other  costs  incurred  bv 
BPA. 

On  March  9, 1995,  BPA  published  in 
the  Federal  Register  a  notice  of 
availability  of  BPA's  preliminary 
proposed  Wholesale  Power  and 
Transmission  Rate  schedules,  60  FR 
12915.  Since  that  time,  BPA  has 
continued  to  study  the  adequacy  of  its 
preliminary  rate  proposal,  including  its 
proposal  to  tier  rates  for  requirements 
service.  On  March  17,  1995,  BPA  and 
most  parties  to  the  1995  rate 
proceedings  agreed  to  a  settlement 
whereby  BPA  would  propose  that 
current  rates  be  extended  for  1  year  and 
surcharged  4  percent  to  meet  BPA 
revenue  requirements.  The  Settlement 
Agreement  was  an  attempt  to  balance  a 
number  of  interests,  including  concerns 
expressed  by  customer  representatives 
to  BPA's  Power  Sale  Contract 
renegotiations.  These  representatives 
suggested  that  BPA's  new  Power  Sales 
Contracts  and  new  rate  structures 
should  be  coordinated  to  allow 
customers  to  carefully  consider  the  new 
rates  and  coritracts  package  in  detail 
before  making  any  long-term 
commitments. 

BPA's  initial  proposal  for  the  1995 
rate  case  proposes  to  surcharge  by  4 
percent  each  component  of  its  current 
adjustable  rates,  including  a  Variable 
Industrial  Power  (VI)  rate  extended 
through  September  30,  1996,  for  1  year, 
from  October  1,  1995,  through 
September  30,  1996. 
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III.  Major  Studim 

The  studies  that  have  been  prepared 
to  support  the  1995  initial  proposal  will 
be  served  on  all  parties  of  record  and 
available  for  examination  on  May  1, 
1995.  at  BPA's  Public  Information 
Center,  BPA  Headquarters  Building,  1st 
Floor.  905  NE.  11th.  Portland.  OR.  The 
studies  and  documents  are: 

A.  Loads  and  Resources  Study  and 

Documentation 

B.  Revenue  Requirement  Study  and 

Documentation 

C.  Revenue  Forecast  Study  and 

Documentation 

D.  Section  7(b)(2)  Rate  Test  Study  and 

Documentation 
To  request  any  of  the  above 
documents  by  telephone,  call  BPA's 
docnment  request  line:  (503)  230-3478 
or  call  toll-free  l-«0O-622-4520.  Please 
request  the  document  by  its  above- listed 
title.  Also  state  whether  you  require  the 
accompanying  documentation  (these 
can  be  quite  lengthy);  otherwise,  the 
study  alone  will  be  provided.  (For 
example,  ask  for  the  "Revenue 
Requirement  Study  and 
Documentation.") 

A.  Loads  and  Resources  Study 

BPA's  forecasts  of  regional  loads  by 
customer  group  are  the  basis  from 
which  public  utility  and  direct  service 
industry  (DSI)  customer  purchases  from 
BPA  (Federal  system  firm  loads)  are 
projected.  BPA  also  projects  Federal 
transmission  losses,  obligations  to 
regional  investor-owned  utilities  (lOUs) 
under  their  power  sales  contracts,  and 
other  inter-  and  intraregional 
contractual  obligations. 

BPA  develops  forecasts  of  regional 
non-  and  small  generating  public  utility 
(NSGPU)  and  generating  public  utility 
(GPU)  loads  using  standard  econometric 
techniques.  Regional  NSGPU  and  GPU 
loads  are  forecasted  as  a  function  of 
average  retail  electricity  prices,  weather- 
related  variables,  and  nonagricultural 
employment.  The  regional  load  forecasts 
then  are  adjusted  to  account  for  factors 
such  as  effects  from  conservation 
programs  and  utility  purchases  from 
alternative  (non-BPA)  power  suppliers 
to  derive  a  projection  of  NSGPU  and 
GPU  purchases  from  BPA.  The  lOU  load 
forecast  was  produced  by  updating  the 
economic  assumptions  from  the  1991 
joint  BPA/Northwest  Power  Planning 
Council  (NPPC)  forecast. 

Forecasts  of  aluminum  DSI  purchases 
from  BPA  are  prepared  by  analyzing 
smelter  production  costs  relative  to 
aluminum  prices,  and  by  considering 
other  factors  affecting  smelter  loads, 
including  DSI  purchases  from 
alternative  (non-BPA)  power  suppliers. 


Forecasted  non-aluminum  DSI 
purchases  from  BPA  are  prepared  by 
analyzing  historical  and  technical  plant 
information,  forecasted  market 
conditions,  and  potential  purchases 
from  alternative  power  suppliers. 

BPA's  resource  acquisition  plans  are 
based  on  work  by  BPA  and  the  NPPC 
staff  and  reflect  extensive  input  and 
review  by  the  general  public  aifd  the 
region's  utilities.  The  specific  resource 
acquisitions  and  associated  costs 
included  in  this  proposal  are  based  on 
BPA's  1994  Draft  Strategic  Business 
Plan.  Besides  emphasizing  a  diverse 
resource  portfolio,  including  both 
conservation  and  generating  resources. 
BPA  is  committed  to  moving  toward  a 
bl^nd  of  acquisition  methods,  including 
BPA-designed.  utility-designed,  and 
developer-initiated  programs.  This 
combination  of  resource  diversity  and 
acquisition  approaches  allows  BPA  to 
better  deal  with  varying  circumstances 
and  uncertainties. 

The  ratemaking  load/resource  balance 
represents  BPA's  projected  service  to 
firm  loads  during  the  test  years  under 
1930  water  conditions.  The  ratemaking 
load/resource  balance  is  used  in  the 
calculation  of  the  supply  of  surplus  firm 
power  in  the  region  and  on  the  Federal 
system  during  the  test  period.  A  related 
hydro  regulation  study  incorporates  the 
operation  of  thermal  plants,  exports  and 
imports  of  power,  projected  resource 
acquisitions,  and  system  constraints 
such  as  the  Columbia  River  How 
augmentation  project  and  "spill."  For 
this  proposal,  a  50-year  hydro  study  was 
completed,  which  includes  assumptions 
regarding  the  Columbia  River  flow 
augmentation.  The  hydro  study  starts  in 
August  1995.  The  50-year  study 
determines  expected  non  firm  energy 
availability  for  the  region. 

B.  Revenue  Requirement  Study 

The  Boimeville  Project  Act.  the  Flood 
Control  Act  of  1944.  the  Transmission 
System  Act.  and  the  Northwest  Power 
Act  require  BPA  to  set  rates  that  are 
projected  to  collect  revenues  sufficient 
to  recover  the  cost  of  acquiring, 
conserving,  and  transmitting  the  electric 
power  that  BPA  markets,  including 
amortization  of  the  Federal  investment 
in  the  FCRPS  over  a  reasonable  period, 
and  to  recover  BPA's  other  costs  and 
expenses.  The  Revenue  Requirement 
Study  includes  a  demonstration  of 
whether  current  rates  will  produce 
enough  revenues  to  recover  all  BPA 
costs  and  expenses,  including  BPA's 
repayment  requirements  to  the  U.S. 
Treasury.  Revenue  requirements  are  a 
major  factor  in  determining  the  overall 
level  of  BPA's  proposed  power  and 
transmission  rates. 


The  Transmission  System  Act  and  the 
Northwest  Power  Act  require  that 
transmission  rates  be  based  on  an 
equitable  allocation  of  the  costs  of  the 
Federal  transmission  system  between 
Federal  and  non-Federal  power  using 
the  system.  In  compliance  with  a  FERC 
order  dated  January  27,  1984,  26  FERC 
1 61.096.  the  Revenue  Requirement 
Study  incorporates  the  results  of 
separate  repayment  studies  for  the 
generation  and  transmission 
components  of  the  FCRPS.  The 
repayment  studies  for  generation  and 
transmission  demonstrate  the  adequacy 
of  the  projected  revenues  at  proposed 
rates  to  recover  the  Federal  investment 
in  the  FCRPS  over  the  allowable 
repayment  period.  Separate  generation 
and  transmission  revenue  requirements 
are  developed  in  the  Revenue 
Requirement  Study.  The  adequacy  of 
projected  revenues  to  recover  test  period 
revenue  requirements  and  to  meet 
repayment  period  recovery  of  the 
Federal  investment  is  tested  and 
demonstrated  separately  for  the 
generation  and  transmission  functions. 

The  Revenue  Requirement  Study  for 
the  1995  initial  rate  proposal  is  based  on 
cost  and  revenue  estimates  for  FY  1996. 
The  cost  estimates  include  an 
undistributed  reduction  of  $80  million. 
This  reflects  BPA's  decision  to  reduce 
revenue  requirements  by  this  amount  to 
enable  it  to  set  rates  at  a  level  which 
recover  its  costs  but  also  meet  current 
market  conditions,  although  specific 
program  and/or  organizational  spending 
cuts  have  not  been  finalized.  This  study 
also  includes  planned  net  revenues  to 
mitigate  financial  risk,  to  ensure  that 
cash  flows  are  adequate  to  demonstrate 
timely  repayment  of  the  Federal 
investment  including  irrigation 
assistance,  and  finance  a  portion  of 
BPA's  capital  investments.  BPA's 
Revenue  Requirement  Study  reflects 
actual  amortization  and  interest 
payments  paid  through  September  30, 
1994.  In  addition,  it  reflects  all  FCRPS 
obligations  incurred  pursuant  to  the 
Northwest  Power  Act.  including 
residential  exchange  program  costs. 

Also  part  of  the  Revenue  Requirement 
Study  is  a  risk  analysis  that  evaluates 
the  impact  that  various  economic  and 
generation  resource  capability 
conditions  could  have  on  BPA's  ability 
to  make  annual  U.S.  Treasury  payments 
during  the  rate  test  period.  It  measures 
the  financial  risks  surrounding  the 
revenue  and  expense  forecasts  used  to 
set  rates.  Results  of  the  risk  analysis  are 
used  to  determine  the  amount  of 
planned  net  revenue  required  for  risk 
mitigation. 


C.  Revenue  Forecast  Study 

The  revenue  forecast  determines 
BPA's  expected  level  of  sales  and 
revenue  for  the  rate  period,  fiscal  year 
1996.  Revenues  are  forecasted  primarily 
by  applying  rates  to  a  load  forecast.  In 
addition,  because  the  load  forecast 
assumes  critical  water,  and  streamflows 
usually  are  greater-than-critical,  the 
revenue  forecast  reflects  the  effect  of 
greater-than-critical  streamflows  (the 
product  of  which  is  secondary  energy) 
on  BPA's  revenues.  Secondary  energy 
a^ects  the  revenue  forecast  by 
increasing  or  decreasing  estimated 
revenues  from  the  generating  public 
utilities,  direct-service  industries,  open 
market  sales,  and  incidental  wheeling. 
The  revenue  forecast  is  based  on  the 
average  of  50  historical  water  years. 

BPA  prepares  two  types  of  revenue 
forecasts:  (1)  Revenues  forecasted  under 
current  rates;  and  (2)  revenues 
forecasted  under  proposed  rates.  The 
rates  in  effect  since  October  1993  are 
used  in  the  calculation  of  forecasted 
revenues  at  current  rates  for  the  rate  test 
period,  fiscal  year  1996.  BPA  also 
develops  price  forecasts  for  certain 
prices  that  are  not  set  by  the  rate 
schedules  to  determine  revenues  under 
the  Variable  Industrial  Power  (VI)  rate, 
for  contractual  sales  of  surplus  firm 
power,  for  sales  at  the  Nonfirm  Energy 
rate,  and  for  rates  applicable  to  the 
WNP-1  and  WNP-3  Exchange 
Agreements. 

Included  in  the  Revenue  Forecast 
Study  are  the  proposed  wholesale 
power  and  transmission  rate  schedules, 
which  are  summarized  below. 

D.  Section  7(b)(2)  Rate  Test  Study 

Section  7(b)(2)  of  the  Northwest 
Power  Act  directs  BPA  to  assure  that  the 
wholesale  power  rates  effective  after 
July  1,  1985,  to  be  charged  its  public 
body,  cooperative,  and  Federal  agency 
customers  (the  7(b)(2)  customers)  for 
their  general  requirements  for  the  rate 
test  period,  plus  the  ensuing  4  years,  are 
no  higher  than  the  costs  of  power  to 
those  customers  would  be  for  the  same 
time  period  if  specified  assuimptions  are 
made.  The  effect  of  the  rate  test  is  to 
protect  the  7(b)(2)  customers'  wholesale 
firm  power  rates  from  certain  costs 
resulting  from  provisions  of  the 
Northwest  Power  Act.  The  rate  test  can 
result  in  a  reallocation  of  costs  from  the 
7(b)(2)  customers  to  other  rate  classes. 
The  section  7(b)(2)  Rate  Test  Study 
describes  the  application  and  results  of 
the  section  7(b)(2)  rate  test 
implementation  methodology. 

The  rate  projections  and  the  actual 
rate  test  itself  are  performed  using 
BPA's  Supply  Pricing  Model  (SPM).  The 


SPM  simulates  BPA's  rate  development 
process,  using  load,  resource,  and  cost 
data  consistent  with  that  used  in  this 
rate  proposal.  The  SPM  calculates  two 
sets  of  wholesale  power  rates  for  BPA's 
preference  customers:  (1)  A  set  of  rates 
for  the  test  period  and  the  ensuing  4 
years,  assimiing  that  section  7(b)(2)  is 
not  in  effect  (program  case  rates);  and 
(2)  a  set  for  the  same  period  considering 
the  five  assumptions  listed  in  section 
7(b)(2)  (7(b)(2)  case  rates).  Certain  costs 
specified  in  section  7(g]  of  the 
Northwest  Power  Act  {7(g)  costs)  ju* 
subtracted  from  the  program  case  rates. 
The  SPM  then  discounts  each  year's 
rates  to  the  test  year  of  the  relevant  rate 
case,  averages  each  set  of  discoimted 
rates,  and  compares  the  two  resulting 
averages  rounded  to  the  nearest  tenth  of 
a  mill.  If  the  average  of  the  discounted 
program  case  rates,  less  the  7(g)  costs,  is 
larger  than  the  average  discounted 
7(b)(2)  case  rates,  the  rate  test  triggers. 
If  the  rate  test  triggers,  the  amount  of 
dollars  to  be  reallocated  in  the  test 
period  (7(b)(2)  amount)  is  calculated  by 
multiplying  the  difference  between  the 
discounted  program  case  and  7(b)(2) 
case  rates  by  the  general  requirements 
loads  of  the  preference  customers.  The 
7(b)(2)  amoimt,  if  any,  is  used  as  an 
adjustment  to  the  allocated  costs  in  the 
rate  case  test  period. 

IV.  Wholesale  Power  Rate  Schedules 
and  General  Rate  Schedule  Provisions 

Table  of  Contents 

Introduction 

Summary  of  Rate  Schedules 

Wholesale  Power  Rate  Schedules 

PF-95.  Priority  Firm  Power  Rate 
IP-95.  Industrial  Firm  Power  Rate 
VI-95.  Variable  Industrial  Power  Rate 
SI-95.  Special  Industrial  Power  Rate 
CE-95.  Emergency  Capacity  Rate 
NR-95.  New  Resource  Firm  Power  Rate 
NF-95.  Nonfirm  Energy  Rate 
SS-95.  Share-the-Savings  Energy  Rate 
PS-95.  Power  Shortage  Rate 
RP-95.  Reserve  Power  Rate 

General  Rate  Schedule  Provisions  (GRSPs) 

Section  I.  Adoption  of  Revised  Rate 

Schedules  and  General  Rate  Schedule 

Provisions 
Section  II.  Tyjjes  of  BPA  Service 
Section  III.  Billing  Factors  and  Billing 

Adjustments 
Section  IV.  Other  Definitions 
Section  V.  Application  of  Rates  Under 

Special  Circumstances 
Section  VI.  Billing  Information 
Section  VII.  Variable  Industrial  Rate 

Parameters  and  Adjustments 

A.  Introduction 

The  proposed  wholesale  power  rate 
schedules  are  published  as  part  of  the 
Revenue  Forecast  Study.  BPA  agreed  in 


the  Settlement  Agreement  that  its  1995 
initial  rate  proposal  would  propose  to 
apply  a  4  percent  surcharge  to  each 
component  of  its  current  adjustable 
rates,  including  the  Variable  Industrial 
Power  (VI)  rate  which  BPA  would 
propose  to  extend  through  September 
30,  1995.  The  current  VI-91  rate  expires 
June  30,  1996.  BPA  also  agreed  to 
propose  that  the  surcharged  rates  would 
be  effective  for  the  period  October  1 , 
1995,  through  September  30,  1996. 

Consistent  with  the  Settlement 
Agreement,  BPA  proposes  to  retain  its 
current  rate  design,  including  most  of 
the  rate  adjustments  contained  in  the 
1993  Wholesale  Power  Rate  Schedules. 
BPA  proposes  to  adjust  each  rate 
component  contained  in  the  Priority 
Firm  Power  (PF)  rate.  Industrial  Firm 
Power  (IP)  rate.  Variable  Industrial 
Power  (VI)  rate,  and  New  Resources 
(NR)  rate  such  that  the  overall  effective 
rate  increase  for  sales  under  these  rate 
schedules  is  4  percent.  BPA  proposes  to 
increase  the  demand  and  energy  charges 
in  these  rates  by  4  percent  and  also  to 
increase  by  4  percent  the  Irrigation 
Discount  and  First  Quartile  Discount. 
BPA  proposes  to  increase  the  Energy 
Return  Surcharge  based  on  the  changes 
in  the  PF  demand  charge. 

BPA  is  proposing  to  retain  the  current 
percentages  for  the  Low  Density 
Discount  and  Availability  Charge 
without  further  adjustments.  Any 
change  to  these  rate  adjustments  could 
result  in  an  overall  rate  increase  to 
customera  different  from  4  percent.  In 
addition,  BPA  is  proposing  to  maintain 
the  Unauthorized  Increase  Charge  at  its 
current  level.  The  Unauthorized 
Increase  Charge  is  designed  to  deter 
customers  from  taking  more  power  than 
they  are  entitled  to  take.  The  level  of 
current  Unauthorized  Increase  Charge 
achieves  that  ;^urpose  and  as  such  a 
further  increase  is  unnecessary. 

BPA  has  some  long-term  contract 
rates  that  are  tied  to  changes  in  BPA's 
PF  rate.  BPA  is  proposing  to  increase 
these  rates  by  4  percent.  In  addition, 
BPA  has  rates  that  depend  on  changes 
in  BPA's  Average  System  Cost  (BASC). 
BPA  also  is  proposing  to  increase  BASC 
by  4  percent  and  consequently  any  rates 
that  are  based  on  changes  in  BASC  also 
will  be  increased  by  4  percent. 

BPA  also  proposes  to  adjust  the  rate 
components  contained  in  its  Emergency 
Capacity  (CE)  rate  and  Nonfirm  Energy 
rate  schedules.  Since  the  price  BPA  can 
obtain  from  these  rates  is  based  on 
market  conditions,  these  rate  schedules 
do  not  contain  fixed  rates  but  rather 
contain  caps  or  ceilings.  BPA  proposes 
to  increase  the  CE  rate  cap  and  the 
Intertie  Charge  by  4  percent.  In  the  NF 
rate,  BPA  is  proposing  to  increase  the 
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average  cost  of  nonfirm  energy,  which 
triggers  the  Intertie  adder  charge,  and 
retain  the  upper  limit  on  its  Standard 
nonfinn  energy  rate  by  4  percent.  Given 
current  market  conditions,  increasing 
the  cap  on  the  NF  Standard  rate  is  not 
expected  to  result  in  increased  revenues 
during  the  rate  period.  BPA  also  is 
proposing  to  increase  the  Intertie  Charge 
and  the  NF  Contract  rate  by  4  percent. 

BPA  is  proposing  to  extend  the 
Reserve  Power  (RP)  rate,  the  Share-the- 
Savings  (SS)  rate  and  the  Power 
Shortage  (PS)  rate  unchanged  for  the  1 
year  period.  These  rates  normally  are 
not  adjusted  to  reflect  changes  in  BPA's 
costs.  The  RP  rate  is  based  on  BPA's 
estimate  of  its  long-term  marginal  cost. 
This  rate  has  not  been  adjusted  since 
1987.  The  SS  rate  is  an  experimental 
nonHrm  energy  rate  that  allows  for  a 
mutually  agreed-to  formula  rate.  The  PS 
rate  is  a  contractually  agreed-to  rate  and 
is  available  for  sales  under  the  Shortage 
Agreement.  The  parties  to  the  Shortage 
Agreement  recently  agreed  to  extend 
that  agreement  for  another  year. 

Unlike  its  other  rates,  BPA's  current 
Surplus  Power  (SP-93)  rate  does  not 
expire  on  September  30.  1995.  FERC  has 
approved  the  SP-93  rate  through 
September  30.  1998.  67  FERC  1  61351 
(June  20.  1994).  Therefore,  since  the  SP 
rate  continues  to  be  in  effect  during  the 
1-year  rate  period.  BPA  proposes  to 
retain  its  current  SP-93  rate  and  not 
refile  a  new  SP  rate  for  the  1-year  rate 
period  agreed  to  in  the  Settlement 
Agreement.  The  current  SP-93  rate 
contains  a  contract  rate  and  a  flexible 
rate.  BPA  does  not  expect  to  make  any 
sales  at  the  contract  rate  during  the  rate 
period.  The  flexible  rate  is  capped  at 
BPA's  highest  cost  resource,  which  is 
significantly  above  the  expected  market 
price  during  the  rate  period.  As  such 
increasing  the  SP  flexible  rate  by  4 
percent  would  not  advance  the 
settlement's  cost  recovery  objectives. 

B.  Summary  of  Rate  Schedules 

A  summary  of  the  proposed  1995 
Wholesale  Power  Rate  Schedules  is 
provided  below.  Each  of  the  rate 
schedules  includes  sections  specifying 
the  customer  class  and  the  service 
available  under  the  rate  schedule,  the 
rates  for  the  sales  offered  under  the 
schedule,  the  billing  factors,  other 
special  provisions  for  rate  adjustments, 
such  discounts  or  penalties  that  apply  to 
that  rate  schedule,  and  the  cost  basis  of 
the  rates  in  the  schedule  (resource 
contribution).  Because  the  1995  rates 
will  be  effective  for  a  1-year  period.  BPA 
is  not  proposing  an  Interim  Rate 
Adjustment  for  these  rates. 

1.  Priority  Firm  Power  rate:  The 
proposed  Priority  Firm  Power  (PF-95) 


rate  schedule  would  replace  the  PF-93 
rate  schedule.  Power  is  available  under 
the  PF-95  rate  schedule  to  public 
bodies,  cooperatives.  Federal  agencies, 
and  utilities  participating  in  the 
residential  exchange  under  section  5(c] 
of  the  Northwest  Power  Act.  Priority 
Firm  power  must  be  used  to  meet  firm 
loads  within  the  Pacific  Northwest.  The 
PF  rate  consists  of  diumally 
differentiated  demand  charges  and 
seasonally  differentiated  energy  charges. 
Other  rate  adjustments  include  an 
Irrigation  Discount,  a  Low  IDensity 
Discount,  an  Energy  Return  Surcharge. 
Unauthorized  Increase  Charge, 
Conservation  Surcharge,  Outage  Credit 
and  Power  Factor  Adjustment. 

2.  New  Resource  Firm  Power  rate;  The 
proposed  New  Resource  Firm  Power 
(NR-95)  rate  schedule  would  replace 
the  NR-93  rate  schedule.  The  NR-95 
rate  schedule  is  available  to  investor- 
owned  utilities  under  net  requirements 
contracts  for  resale  to  consumers,  and  to 
publicly  owned  utilities  for  New  Large 
Single  Loads.  The  NR  rate  consists  of 
diumally  differentiated  demand  charges 
and  seasonally  differentiated  energy 
charges.  Other  rate  adjustments  include 
an  Irrigation  Discount,  a  Low  Density 
Discount,  an  Energy  Return  Surcharge, 
Unauthorized  Increase  Charge, 
Conservation  Surcharge.  Outage  Credit 
and  Power  Factor  Adjustment. 

3.  Industrial  Firm  Power  rate:  The 
proposed  Industrial  Firm  Power  Rate 
(IP-95)  rate  would  replace  the  IP-93 
rate.  The  IP-95  rate  schedule  is 
available  to  BPA's  direct-service 
industrial  customers  for  firm  power  to 
be  used  in  their  industrial  operations. 
The  IP  rate  consists  of  diumally 
differentiated  demand  charges  and 
seasonally  differentiated  energy  charges. 
Other  rate  adjustments  include  a  First 
Quartile  Discount,  Curtailment  Charge. 
Unauthorized  Increase  Charge.  Outage 
Credit  and  Power  Factor  Adjustment. 

4.  Variable  Industrial  Power  rate:  The 
Variable  Industrial  Power  (VI-95)  rate 
schedule  is  available  to  DSIs  purchasing 
from  BPA  under  the  1986  Variable  Rate 
Contract.  The  proposed  VI-95  rate 
schedule  is  unchanged  from  prior  years 
other  than  to  update  the  rates  and  rate 
parameters  based  on  the  rate  adjustment 
criteria  established  in  1991  and  the  1995 
rate  case.  The  proposed  base  rate 
components  of  the  VI-95  rate  include 
tiie  4  percent  surcharge,  as  do  the  First 
Quartile  Discount  and  the  Lower  and 
Upper  Rate  Limits.  The  Lower  and 
Upper  Pivot  Aluminum  Prices  are  those 
that  were  effective  July  1.  1995, 
pursuant  to  the  VI-91  rate.  They  will  be 
adjusted  again  on  July  1,  1996.  The  VI 
rate  is  proposed  to  be  extended  three 
months  past  its  expiration  date,  June  30. 


1996.  so  that  its  term  will  be  consistent 
with  the  other  rates  proposed  for  fiscal 
year  1996.  The  term  of  the  proposed  VI- 
95  rate  thus  would  be  October  1, 1995, 
through  September  30. 1996. 

5.  Special  Industrial  Power  rate:  The 
proposed  Special  Industrial  Power  (81- 
95)  rate  would  replace  the  Sl-93  rate. 
The  SI  rate  is  available  to  any  DSI 
purchaser  which  uses  a  raw  mineral 
indigenous  to  the  region  as  its  primary 
resource  and  which  qualifies  for  the 
special  rate  under  the  procedures 
established  in  section  7(d)(2)  of  the 
Northwest  Power  Act.  The  SI  rate 
consists  of  diumally  differentiated 
demand  charges  and  seasonally 
differentiated  energy  charges.  Other  rate 
adjustments  include  a  Curtailment 
Charge.  Unauthorized  Increase  Charge. 
Outage  Credit,  and  Power  Factor 
Adjustment. 

6.  Nonfirm  Eqergy  rate:  The  proposed 
Nonfirm  Energy  (NF-95)  rate  schedule 
replaces  the  NF-93  rate.  The  NF-95  rate 
schedule  is  available  for  purchases  of 
nonfirm  energy  inside  and  outside  the 
Pacific  Northwest  for  resale  to 
consumers,  direct  consumption,  and 
resale  under  Western  Systems  Power 
Pool  agreements.  The  NF-95  rate 
schedule  includes  four  rate  components: 
A  flexible  Standard  rate,  a  flexible 
Market  Expansion  rate,  a  flexible 
Incremental  rate,  and  a  fixed  Contract 
rate.  Other  adjustments  include  a 
Guaranteed  Surcharge  and  an  Intertie 
Charge.  The  NF  Rate  Cap  continues  to 
apply  to  all  sales  under  the  NF-95  rate 
schedule.  The  NF  Rate  Cap  defines  the 
maximum  nonfirm  energy  price  for 
general  application.  The  level  of  the  NF 
Rate  Cap  is  based  on  a  formula  tied  to 
BPA's  Average  System  Cost  and 
California  fuel  costs. 

7.  The  Reserve  Power  rate:  The 
Reserve  Power  (RP— 95)  rate  schedule 
replaces  the  RP-93  rate  schedule.  The 
RP  rate  is  available  in  cases  where  a 
purchaser's  power  sales  contract  states 
that  the  rate  for  Reserve  Power  shall  be 
applied:  when  BPA  determines  no  other 
rate  schedule  is  applicable;  or  to  serve 

a  purchaser's  firm  power  load  when 
BPA  does  not  have  a  power  sales 
contract  in  force  with  such  a  purchaser, 
and  BPA  determines  that  this  rate 
should  be  applied.  The  RP  rate  consists 
of  diumally  differentiated  demand 
charges  and  a  flat  energy  charge.  Other 
rate  adjustments  include  a  Power  Factor 
Adjustment. 

8.  The  Power  Shortage  rate:  The 
Power  Shortage  (PS-95)  rate  schedule  is 
available  for  sales  under  the  Share-the- 
Shortage  agreement  or  when  BPA 
arranges  for  purchased  energy  at  the 
request  of  a  Northwest  customer.  BPA  is 
not  obligated  to  make  Shortage  Power 


available  or  to  broker  power  under  the 
PS-95  rate  schedule  unless  specified  by 
contract.  The  PS  rate  contains  two  rate 
components:  a  flexible  Power  Rate  not 
to  exceed  100  mills/kWh  and  a  flexible 
Brokering  Rate  not  to  exceed  1  mill/ 
kWh.  Other  rate  adjustments  include  a 
Power  Factor  Adjustment. 

C.  Wholesale  Power  Rate  Schedules 

Schedule  PF-95 

Priority  Finn  Power  Rate 

Section  ^Availability 

This  schedule  is  available  for  the 
contract  purchase  of  firm  power  or 
capacity  to  be  used  within  the  Pacific 
Northwest.  Priority  Firm  Power  may  be 
purchased  by  public  bodies, 
cooperatives,  and  Federal  agencies  for 
resale  to  ultimate  consumers  for  direct 
consumption,  construction,  test  and 
startup,  and  station  service. 

Utilities  participating  in  the  exchange 
under  section  5(c)  of  the  Northwest 
Power  Act  may  purchase  Priority  Firm 
Power  pursuant  to  their  Residential 
Purchase  and  Sale  Agreements. 

In  addition.  BPA  may  make  power 
available  to  those  parties  participating 
in  exchange  agreements  which  use  this 
rate  schedule  as  the  basis  for 
determining  the  amount  or  value  of 
power  to  be  exchanged. 

This  schedule  supersedes  Schedule 
PF-93.  which  went  into  effect  on 
October  1.  1993.  Sales  under  this 
schedule  are  made  subject  to  BPA's 
General  Rate  Schedule  Provisions 
(GRSPs). 

Section  11.  Rate 

This  rate  schedule  includes  the 
Preference  rate  and  the  Exchange  rate. 
The  Preference  rate  is  available  for  the 
general  requirements  of  public  body, 
cooperative  and  Federal  agency 
customers.  The  Exchange  rate  is 
available  fotall  purchases  of  residential 
and  small  farm  exchange  power 
pursuant  to  the  Residential  Purchase 
and  Sale  Agreements. 

A.  Preference  Rate 

1 .  Demand  Charge       ' 

a.  $4,307  per  kilowatt  of  biUing 
demand  occurring  during  all  Peal 
Period  hours  during  a  billing  month. 

b.  No  demand  charge  during  Offpeak 
Period  hours  during  a  billing  month. 

2.  Energy  Charge 

a.  23.06  mills  per  kilowatt-hour  of 
billing  energy  for  the  billing  months 
September  through  March. 

b.  16.94  mills  per  kilowatt-hour  of 
billing  energy  for  the  billing  months 
April  through  August. 
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B.  Exchange  Rate 

1.  Demand  Charge 

a.  $4,307  per  kilowatt  of  billing 
demand  occurring  during  all  PetS: 
Period  hours  during  a  billing  month. 

b.  No  demand  charge  during  Oflpeak 
Period  hours  during  a  billing  monUi. 

2.  Energy  Charge 

a.  23.06  mills  per  kilowatt-hour  of 
billing  energy  for  the  billing  months 
September  through  March. 

b.  16.94  mills  per  kilowatt-hour  of 
billing  energy  for  the  billing  months 
April  through  August. 

Section  m.  Billing  Factors 

In  this  section,  billing  factors  are 
listed  for  each  of  the  following  types  of 
purchasers:  computed  requirements 
purchasers  (section  III.A),  purchasers  of 
residential  exchange  power  pursuant  to 
the  Residential  Purchase  and  Sale 
Agreements  (section  III.B),  and  metered 
requirements  purchasers  and  those 
Priority  Firm  Power  purchasers  not 
covered  by  sections  III.A  and  III.B 
(section  III.C). 

A.  Computed  Requirements  Purchasers 

Purchasers  designated  by  BPA  as 
computed  requirements  purchasers 
pursuant  to  power  sales  contracts  shall 
be  billed  in  accordance  with  the 
provisions  of  this  subsection. 

1.  Billing  Demand 

The  billing  demand  for  actual, 
planned,  and  contracted  computed 
requirements  purchasers  shall  be  the 
higher  of  the  billing  factors  "a"  and  "b." 
below: 

a.  The  lower  of: 

( 1 )  The  larger  of  the  Computed  Peak 
Requirement  or  the  Computed  Average 
Energy  Requirement;  or 

(2)  The  Measured  Demand,  before 
adjustment  for  power  factor. 

b.  The  lower  of: 

(1)  The  Computed  Peak  Requirement; 
or 

(2)  60  percent  of  the  highest 
Computed  Peak  Requirement  during  the 
previous  11  billing  months  (Ratchet 
Demand). 

2.  Billing  Energy 

The  billing  energy  for  actual,  planned, 
and  contracted  computed  requirements 
purchasers  shall  be: 

a.  For  the  months  September  through 
March,  the  sum  of: 

(1)  76  percent  of  the  Measured  Energy 
(excluding  unauthorized  increase);  and 

(2)  24  percent  of  the  Computed 
Energy  Maximum. 

b.  For  the  months  April  through 
August,  the  sum  of: 


(1)  63  percent  of  the  Measured  Energy 
(excluding  unauthorized  increase);  and 

(2)  37  percent  of  the  Computed 
Energy  Maximiun. 

B.  Purchasers  of  Residential  Exchange 
Power 

Purchasers  buying  Priority  Firm 
Power  under  the  terms  of  a  Residential 
Purchase  and  Sale  Agreement  shall  be 
billed  as  follows: 

1 .  Billing  Demand 

The  billing  demand  shall  be  the 
demand  calculated  by  applying  the  load 
factor,  determined  as  specified  in  the 
Residential  Purchase  and  Sale 
Agreement,  to  the  billing  energy  for 
each  billing  period. 

2.  Billing  Energy 

The  billing  energy  shall  be  the  energy 
associated  v«th  the  utility's  residential 
load  for  each  billing  period.  Residential 
load  shall  be  computed  in  accordance 
with  the  provisions  of  the  purchaser's 
Residential  Purchase  and  Sale 
Agreement. 

C.  Metered  Requirements  Purchasers, 
Other  Purchasers  Not  Covered  by 
Sections  III.A  and  III.B,  Above 

Purchasers  designated  as  metered 
requirements  customers  and  purchasers 
taking  or  exchanging  power  under  this 
rate  schedule  who  are  not  otherwise 
covered  by  sections  III.A  and  III.B  shall 
be  billed  as  follows: 

1.  Billing  Demand 

The  bilhng  demand  shall  be  the 
Measured  Demand  as  adjusted  for 
power  factor,  unless  otherwise  specified 
in  the  power  sales  contract. 

2.  Billing  Energy 

The  biUing  energy  shall  be  the 
Measured  Energy,  unless  otherwise 
specified  in  the  power  sales  contract. 

Section  IV.  Adjustments  And  Special 
Provisions 

A.  Power  Factor  Adjustment 

The  adjustment  for  power  factor, 
when  specified  in  this  rate  schedule  or 
in  the  power  sales  contract,  shall  be 
made  in  accordance  with  the  provisions 
of  both  this  section  and  section  III.C.l 
of  the  GRSPs.  The  adjustment  shall  be 
made  if  the  average  leading  power  factor 
or  average  lagging  power  factor  at  which 
energy  is  supplied  during  the  billing 
month  is  less  than  95  percent. 

To  make  the  power  factor  adjustment, 
BPA  shall  increase  the  billing  demand 
by  1  percentage  point  for  each 
percentage  point  or  major  fraction 
thereof  (0.5  or  greater)  by  which  the 
average  leading  power  factor  or  average 
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lagging  p>ower  factor  is  below  95 
percent.  BPA  may  elect  to  waive  the 
adjustment  for  power  factor  in  whole  or 
in  part. 

B.  Low  Density  Discount  (WD) 

BPA  shall  apply  a  discount  to  the 
charges  for  all  Priority  Finn  Power  sold 
to  purchasers  who  are  eligible  for  an 
LDD.  Eligibility  for  the  LDD  and  the 
amount  of  the  discount  (3.  5.  or  7 
percent)  shall  be  determined  pursuant 
to  section  III.C.3  of  the  GRSPs. 

C.  Irrigation  Discount 

BPA  shall  apply  an  irrigation 
discount,  equal  to  4.90  mills  per 
kilowatt-hour,  to  the  charges  for 
qualifying  energy  purchased  under  this 
rate  sdiedule.  The  irrigation  discount 
shall  be  applied  after  calculation  of  the 
LDD.  The  discount  shall  apply  only  to 
energy  purchased  during  the  billing 
months  of  April  through  October. 
Eligibility  for  the  irrigation  discount  and 
reporting  requirements  shall  be 
determined  pursuant  to  section  III.C.4  of 
the  GRSPs. 

D.  Conservation  Surcharge 

The  Northwest  Power  Planning 
Council  has  recommended  that  a 
conservation  surcharge  be  imposed  on 
those  customers  subject  to  such 
surcharge  as  determined  by  the 
Administrator  in  accordance  with  BPA's 
Policy  to  Implement  the  Council- 
Recommended  Conservation  Surcharge. 
The  Conservation  Surcharge  shall  be 
applied  pursuant  to  section  ni.C.6  of  the 
GRSPs  and  subsequent  to  any  other  rate 
adjustments. 

E.  Outage  Credit 

Pursuant  to  section  7  of  the  General 
Contract  Provisions.  BPA  shall  provide 
an  outage  credit  to  any  purchaser  for 
those  hours  for  which  BPA  is  unable  to 
dehver  the  full  billing  demand  during 
that  billing  month  due  to  an  outage  on 
the  facilities  used  by  BPA  to  deliver 
Priority  Firm  Power.  Such  credit  shall 
not  be  provided  if  BPA  is  able  to  serve 
the  purchaser's  load  through  the  use  of 
alternative  facilities  or  if  the  outage  is 
for  less  than  30  minutes.  The  amount  of 
the  credit  shall  be  calculated  according 
to  the  provisions  of  section  III.C.2  of  the 
GRSPs. 

F.  Unauthorized  Increase 

BPA  shall  apply  the  charge  for 
Unauthorized  Increase  to  any  purchaser 
of  Priority  Firm  Power  taking  demand 
and  energy  in  excess  of  its  contractual 
entitlement. 


1.  Rate  for  Unauthorized  Increase 

a.  100.00  mills  per  kilowatt-hour 
during  the  billing  months  August 
through  March. 

b.  57.40  mills  per  kilowatt-hour 
during  the  billing  months  April  through 
July. 

2.  Calculation  of  the  Amount  of 
Unauthorized  hicrease 

Each  60-minute  clock-hour  integrated 
or  scheduled  demand  shall  be 
considered  separately  In  determining 
the  amount  that  may  be  considered  an 
unauthorized  increase.  BPA  first  shall 
determine  the  amount  of  unauthorized 
increase  related  to  demand  and  shall 
treat  any  remaining  unauthorized 
increase  as  energy-related. 

a.  Unauthorized  Increase  in  Demand 

That  portion  of  any  Measured 
Demand  during  Peak  Period  hours, 
before  adjustment  for  power  factor, 
which  exceeds  the  demand  that  the 
purchaser  is  contractually  entitled  to 
take  during  the  billing  month  and  which 
cannot  be  assigned: 

(1)  To  a  class  of  power  that  BPA 
dehvers  on  such  hour  pursuant  to 
contracts  between  BPA  and  the 
purchaser;  or 

(2)  To  a  type  of  power  that  the 
purchaser  acquires  from  sources  other 
than  BPA  and  that  BPA  delivers  during 
such  hour,  shall  be  billed: 

(a)  In  accordance  with  the  provisions 
of  the  "Relief  from  Overrun"  exhibit  to 
the  power  sales  contract;  or 

(b)  If  such  exhibit  does  not  apply  or 
is  not  a  part  of  the  purchaser's  power 
sales  contract,  at  the  rate  for 
Unauthorized  Increase,  based  on  the 
amount  of  energy  associated  with  the 
excess  demand. 

b.  Unauthorized  Increase  in  Energy 
The  amount  of  Measured  Energy 
during  a  billing  month  which  exceeds 
the  amount  of  energy  which  the 
purchaser  is  contractually  entitled  to 
take  during  that  month  and  which 
cannot  be  assigned: 

(1)  To  a  class  of  power  which  BPA 
delivers  during  such  month  pursuant  to 
contracts  between  BPA  and  the 
purchaser;  or 

(2)  To  a  type  of  power  which  the 
purchaser  acquires  from  sources  other 
than  BPA  and  which  BPA  delivers 
during  such  month,  shall  be  billed: 

(a)  In  accordance  with  the  provisions 
of  the  "Relief  from  Overrun  "  exhibit  to 
the  power  sales  contract;  or 

(b)  As  unauthorized  increase  if  such 
exhibit  does  not  apply  or  is  not  a  part 
of  the  purchaser's  power  sales  contract. 


G.  Coincidental  Billing  Adjustment 

Purchasers  of  Priority  Firm  Power 
who  are  billed  on  a  coincidental  basis 
and  who  have  diversity  charges  or 
diversity  factors  specified  in  their  power 
sales  contracts  shall  have  their  charges 
for  billing  demtmd  adjusted  according  to 
the  provisions  of  section  III.C.5  of  the 
GRSPs.  Computed  requirements 
purchasers  are  not  subject  to  the 
Coincidental  Billing  Adjustment  for 
scheduled  power. 

H.  Energy  Return  Surcharge 

Any  purchaser  who  preschedules  in 
accordance  with  sections  2(a)(4)  and 
2(c)(2)  of  Exhibit  E  of  the  power  sales 
contract  and  who  returns,  during  a 
single  offpeak  hour,  more  than  60 
percent  of  the  difference  between  that 
purchaser's  billing  demand  and 
computed  average  energy  requirement 
for  the  billing  month  shall  be  subject  to 
the  following  surcharge  for  each 
additional  kilowatt-hour  so  returned: 

1.  4.25  mills  per  kilowatt-hour  for  the 
months  of  April  through  October; 

2.  1.80  mills  per  kilowatt-hour  for  the 
months  of  November  through  March. 

SectioD  V.  Resource  Cost  Contribution 

BPA  has  made  the  following 
determinations: 

A.  The  approximate  cost  contribution 
of  different  resource  categories  to  the 
PF-95  rate  is  72.2  percent  FBS  and  27.8 
percent  Exchange. 

B.  The  forecasted  average  cost  of 
resources  available  to  BPA  under 
average  water  conditions  is  19.80  mills 
per  kilowatt-hour. 

C.  The  forecasted  cost  of  resources  to 
meet  load  growth  is  60.64  mills  per 
kilowatt-hour. 

Schedule  IP-95 

Industrial  Firm  Power  Rate 

Section  1.  Availability 

This  schedule  is  available  to  direct 
service  industrial  (DSI)  customers  for 
both  the  contract  purchase  of  Industrial 
Firm  Power  and  the  purchase  of 
Auxiliary  Power  if  requested  by  the  DSI 
customer  and  made  available  by  BPA.  If 
a  DSI  customer  purchasing  power  under 
this  rate  schedule  requests  and  BPA 
makes  available  power  under  another 
applicable  wholesale  rate  schedule,  the 
IP-95  rate  schedule  is  available  for  that 
portion  of  power  purchased  not  covered 
under  the  alternative  rate  schedule.  This 
rate  schedule  supersedes  Schedule  IP- 
93,  which  went  into  effect  on  October  1. 
1993.  Sales  under  this  schedule  are 
made  subject  to  BPA's  General  Rate 
Schedule  Provisions  (GRSPs). 


Section  II.  Rate 

The  following  rates  shall  be  applied 
when  first  quartile  service  is  provided 
under  this  rate  schedule  in  accordance 
with  the  terms  of  a  purchaser's  Power 
Sales  Contract  dated  August  25, 1981.  A 
separate  billing  adjustment  for  the 
reserves  provided  by  the  purchasers  of 
Industrial  Firm  Power  is  not  contained 
in  this  rate  schedule;  the  value  of 
reserves  credit  has  been  included  in  the 
determination  of  the  demand  and 
energy  charges. 

Any  contractual  reference  to  the  IP 
Premium  rate  shall  be  deemed  to  refer 
to  the  demand  and  energy  charges  set 
forth  below.  Any  reference  to  the  IP 
Standard  rate  shall  be  deemed  to  refer 
to  the  same  demand  and  energy  charges 
minus  the  Discount  for  Quality  of  First 
Quartile  Service. 

A.  Demand  Charge 

1.  $5,316  per  kilowatt  of  billing 
demand  occurring  during  all  Peak 
Period  hours  during  a  billing  month. 

2.  No  demand  charge  during  Offpeak 
Period  hours. 

B.  Energy  Charge 

1.  21.90  mills  per  kilowatt-hour  of 
billing  energy  for  the  billing  months 
September  through  March. 

2.  18.02  mills  per  kilowatt-hour  of 
billing  energy  for  the  billing  months 
April  through  August. 

Section  III.  Billing  Factors 

A.  Billing  Demand 

The  bilUng  demand  shall  be  the  BPA 
Operating  Level  during  the  Peak  Period 
as  adjusted  for  power  factor.  If  there  is 
more  than  one  BPA  Operating  Level 
during  the  Peak  Period  vdthin  a  billing 
month,  the  billing  demand  shall  be  a 
weighted  average  of  the  BPA  Operating 
Levels  during  the  Peak  Period  for  the 
billing  month.  The  BPA  Operating  Level 
is  defined  in  section  III.  A.  10  of  the 
GRSPs.  If  BPA  has  agreed  to  serve  a 
portion  of  a  DSI  load  under  an 
alternative  rate  schedule,  the  billing 
demand  under  the  IP-95  rate  schedule 
shall  be  specified  in  the  contract 
initiating  such  arrangement. 

However,  if  BPA  has  agreed,  pursuant 
to  section  4  of  the  DSI  power  sales 
contract,  to  sell  Industrial  Firm  Power 
on  a  daily  demand  basis  (transitional 
service),  then  BPA  shall  bill  the 
purchaser  in  accordance  with  the 
provisions  of  section  V.C.3  of  the 
GRSPs. 

B.  Billing  Energy 

The  billing  energy  shall  be  the 
Measured  Energy  for  the  billing  month, 
minus  any  kilowatt-hours  on  which 
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BPA  assesses  the  charge  for 
unauthorized  increase. 

However,  if  BPA  has  agreed  to  serve 
only  a  portion  of  the  DSI's  load  under 
the  IP  rate  schedule,  the  billing  energy 
for  the  power  purchased  under  the  IP 
rate  shall  be  specified  in  the  contract 
initiating  such  arrangement. 

Section  IV.  Adjustments  and  Special 
Provisions 

A.  Discount  for  Quality  of  First  Quartile 
Service 

1.  Application  and  Amount  of  First 
Quartile  Discount 

If  a  purchaser  requests  discoimted 
rate  service,  a  discount  of  0.72  mills  per 
kilowatt-hour  of  billing  energy  shall  be 
granted.  This  billing  credit  shall  be 
apphed  to  the  monthly  billing  energy 
under  section  III.B  for  all  power 
purchased  under  this  rate  schedule.  No 
credit  shall  be  applied  to  those 
purchases  subject  to  unauthorized 
increase  charges  under  section  IV.D  of 
this  rate  schedule. 

2.  Eligibility  Requirements  for  First 
Quartile  Discount 

To  quaUfy  for  the  First  Quartile 
Discount  the  purchaser  must  request 
discounted  rate  service  in  writing  by 
April  2  of  each  calendar  year.  By  virtue 
of  making  such  request,  the  Purchaser  is 
agreeing  to  accept  the  level  and  quality 
of  First  Quartile  service  described  in 
section  6  of  the  Variable  Industrial  rate 
contract.  Such  acceptance  includes  the 
waiver  of  contract  rights  provided  in 
section  6.a{2)(a)  of  said  contract. 

B.  Curtailments 

BPA  shall  charge  the  DSI  for 
curtailments  of  the  lower  three  quartiles 
in  accordance  with  the  provisions  of 
section  9  of  the  power  sales  contract. 
BPA  shall  apply  the  demand  charge  in 
effect  at  the  time  of  the  curtailment  in 
the  computation  of  the  amount  of  the 
curtailment  charge.  In  the  event  that  a 
purchaser  is  foimd  to  be  eligible  to  have 
a  portion  of  their  load  served  imder  an 
alternative  rate  schedule,  apphcation  of 
the  curtaihnent  charge  shall  be  specified 
in  the  contract  instituting  such 
arrangement. 

C.  Unauthorized  Increase 

1.  Rate  for  Unauthorized  Increase 

a.  100.00  mills  per  kilowatt-hour 
during  billing  months  August  through 
March. 

b.  57.40  mills  per  kilowatt-hour 
during  billing  months  April  through 
July. 


2.  Application  of  the  Charge 

During  any  billing  month,  BPA  may 
assess  the  unauthorized  increase  charge 
on  the  number  of  kilowatt-hours 
associated  writh  the  DSI  Measured 
Demand  in  any  one  60-minute  clock- 
hour,  before  adjustment  for  power         * 
factor,  that  exceed  the  BPA  Operating 
Level  for  that  clock-hour,  regardless  of 
whether  such  Measured  Demand  occurs 
during  the  Peak  or  Offpeak  Period. 

D.  Power  Factor  Adjustment 

The  adjustment  for  power  factor, 
when  specified  in  this  rate  schedule  or 
in  the  power  sales  contract,  shall  be 
made  in  accordance  with  the  provisions 
of  both  this  section  and  section  III.C.l 
of  the  GRSPs.  The  adjustment  shall  be 
made  if  the  average  leading  power  factor 
or  average  lagging  power  factor  at  which 
energy  is  supphed  during  the  billing 
month  is  less  than  95  percent. 

To  make  the  power  factor  adjustment. 
BPA  shall  increase  the  billing  demand 
by  1  percentage  point  for  each 
percentage  point  or  major  fraction 
thereof  (0.5  or  greater)  by  which  the 
average  leading  power  factor  or  average 
lagging  power  factor  is  below  95 
percent.  BPA  may  elect  to  waive  the 
adjustment  for  power  factor  in  whole  or 
in  part. 

E.  Outage  Credit 

Pursuant  to  section  7  of  the  General 
Contract  Provisions,  BPA  shall  provide 
an  outage  credit  to  any  DSI  for  those 
hours  for  which  BPA  is  unable  to 
deUver  the  full  billing  demand  during 
that  biUing  month  due  to  an  outage  on 
the  facilities  used  by  BPA  to  deliver 
hidustrial  Firm  Power.  Such  credit  shall 
not  be  provided  if  BPA  is  able  to  serve 
the  DSI's  load  through  the  use  of 
alternative  facilities  or  if  the  outage  is 
for  less  than  30  minutes.  The  amount  of 
the  credit  shall  be  calculated  according 
to  the  provisions  of  section  III,C.2  of  the 
GRSPs. 

Section  V.  Resource  Cost  Contribution 

BPA  has  made  the  following 
determinations: 

A.  The  approximate  cost  contribution 
of  different  resource  categories  to  the 
IP-95  rate  is  85.8  percent  Exchange  and  , 
14.2  percent  New  Resources.  ' 

B.  The  forecasted  average  cost  of 
resources  available  to  BPA  under 
average  water  conditions  is  19.80  mills, 
per  kilowatt-hour. 

C.  The  forecasted  cost  of  resources  to 
meet  load  grov^rth  is  60.64  mills  per 
kilowatt-hour. 
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Schedule  VI-95 

Variable  Industrial  Power  Rate 

Section  I.  Availability 

This  schedule  is  available  to  DSI 
customers  for  purchases  under  the 
Power  Sales  Contract  implementing  the 
VI  rate  schedule  (Variable  Rate  Contract) 
of:  (1)  Industrial  Firm  Power;  and  (2) 
Auxiliary  Power  if  requested  by  the  DSI 
customer  and  made  available  by  BPA. 
This  schedule  is  available  only  for  that 
portion  of  a  DSI's  load  used  in  primary 
aluminum  reduction  including 
associated  administrative  facilities,  if 
any.  By  virtue  of  incorporation  of  this 
rate  schedule  and  associated  GRSPs  in 
the  Variable  Rate  Contract.  DSIs  electing 
to  purchase  power  under  this  rate 
schedule  contractually  agree  to  the 
terms  and  conditions  of  this  rate 
schedule.  A  DSI  further  agrees  to  waive, 
for  that  portion  of  their  load  designated 
to  purchase  power  at  the  VI  rate,  all 
rights  they  might  otherwise  have  to 
purchase  power  at  the  Industrial  Firm 
Power  Rate  Schedule  for  the  duration  of 
the  Variable  Rate  Contract.  Sales  under 
this  schedule  are  made  subject  to  BPA's 
GRSPs. 

Section  II.  Term  of  the  Rale 

This  rate  schedule  shall  take  effect  on 
October  1.  1995,  and  shall  terminate  at 
midnight  September  30,  1996. 

Section  III.  Rate 

A.  Base  Rate 

The  formula  to  be  used  in  the 
calculation  of  the  monthly  power  bill  is 
contained  in  section  IV.  A  separate 
billing  adjustment  for  the  value  of  the 
reserves  provided  by  purchasers  of 
Industrial  Firm  Power  is  not  contained 
in  this  rate  schedule;  the  value  of 
reserves  credit  has  been  included  in  the 
determination  of  the  Plateau  Energy 
Charge. 

1.  Base  Varicble  Industrial  Rate 

a.  Demand  Charge 

$6,233  per  kilowatt  of  billing  demand, 
as  adjusted,  occurring  during  the  Peak 
Period  during  a  billing  month.  No 
demand  charge  is  applied  during 
Offpeak  Period  hours. 

b.  Plateau  Energy  Charge 

18.83  mills  per  kilowatt-hour  of 
billing  energy,  as  adjusted. 

2.  First  Quartile  Service  Discount 

0.59  mills  per  kilowatt-hour  of  billing 
energy. 

3.  Lower  Rate  Limit 

15.03  mills  per  kilowatt-hour  of 
billing  energy. 


4.  Upper  Rate  Limit 

24.63  mills  per  kilowatt-hour  of 
billing  energy. 

B.  Base  Rate  Parameters  Subject  to 
Annual  Adjustments 

The  following  base  rate  parameters 
shall  be  used  to  determine  power  bills 
for  DSI  customers  purchasing  power 
under  the  Variable  Rate  Contract.  These 
parameters  will  be  adjusted  July  1,  1996. 
in  accordance  with  the  procedures 
contained  in  section  VII. B  of  the  GRSPs. 

1.  Lower  Pivot  Aluminum  Price 
75.4  cents  per  pound. 

2.  Upper  Pivot  Aluminum  Price 
91.6  cents  per  pound. 

Section  IV.  Formula 

The  Variable  Industrial  Power  rate  is 
a  formula  rate  tied  to  the  U.S.  market 
price  of  aluminum.  Under  this  rate 
schedule,  the  monthly  energy  charge 
varies  in  response  to  changes  in  the 
average  price  of  aluminum  in  U.S. 
markets. 

A.  Demand  Charge 

1.  The  Demand  Charge,  as  stated  in 
section  lII.A.l.a  of  this  rate  schedule, 
remains  constant  over  all  aluminum 
prices.  The  demand  charge  is  applied  to 
billing  demand  occurring  during  all 
Peak  Period  hours  for  all  billing  months. 

2.  No  demand  charge  during  Offpeak 
Period  hours. 

B.  Energy  Charge 

1 .  Plateau  Energy  Charge 

When  the  monthly  billing  aliuninum 
price  (described  in  section  VILA  of  the 
GRSPs)  is  between  the  Lower  Pivot 
Aluminum  Price  and  the  Upper  Pivot 
Aluminum  Price  inclusive  (as  stated  in 
sections  III.B.l  and  III.B.2  of  this  rate 
schedule),  the  monthly  energy  charge 
shall  be  the  Plateau  Energy  Charge  as 
stated  in  section  III.A.l.b  of  this  rate 
schedule. 

2.  Reductions  to  Plateau  Energy  Charge 

When  the  monthly  billing  aluminum 
price  is  less  than  the  Lower  Pivot 
Aluminum  Price,  the  monthly  energy 
charge  shall  be  the  greater  of: 

a.  The  Plateau  Energy  Charge  -  (LP- 
MAP)  •  (LS) 

where: 

LP=the  Lower  Pivot  Aluminum  Price  as 

stated  in  section  III.B.l  of  this  rate 

schedule. 
MAP=the  monthly  billing  aluminum 

price  in  cents  per  pound 

determined  pursuant  to  section 

VILA  of  the  GRSPs 


LS=lower  slope=l  mill  per  kilowatt- 
hour 


1  cent  per  pound 
or 

b.  The  Lower  Rate  Limit  as  stated  in 
section  III.  A. 3  of  this  rate  schedule. 

3.  Increases  to  Plateau  Energy  Charge 

When  the  monthly  billing  aluminum 
price  is  greater  than  the  Upper  Pivot 
Aluminum  Price,  the  monthly  energy 
charge  shall  be  the  lesser  of: 

a.  The  Plateau  Energy  Charge+(MAP- 
UP)MUS) 

where: 

MAP=the  monthly  billing  aluminum 

price  in  cents  per  pound,  as 

determined  according  to  section 

VILA  of  the  GRSPs. 
UP=the  Upper  Pivot  Aluminum  Price  as 

stated  in  section  III.B.2  of  this  rate 

schedule. 
US=upper  slope=0.75  mills  per 

kilowatt-hour 

1  cent  per  pound 

b.  The  Upper  Rate  Limit,  as  stated  in 
section  III. A. 4  of  this  rate  schedule. 

Section  V.  Billing  Factors 

A.  Billing  Demand 

1  Billing  Demand  for  Customers  Whose 
Entire  BPA  Load  Is  Served  at  the  VI  Rate 

The  billing  demand  for  power 
purchased  shall  be  the  BPA  Operating 
Level  during  the  Peak  Period  as  adjusted 
for  power  factor.  If  there  is  more  than 
one  BPA  Operating  Level  during  the 
Peak  Period  within  a  billing  month,  the 
billing  demand  shall  be  a  weighted 
average  of  the  BPA  Operating  Levels 
during  the  Peak  Period  for  the  billing 
month.  The  BPA  Operating  Level  is 
defined  in  section  III.A.IG  of  the  GRSPs. 

2.  Billing  Demand  or  Customers  When 
Only  a  Portion  of  Their  Total  BPA  Load 
Is  Served  at  the  Variable  Rate 

The  Billing  Demand  shall  be  the 
portion  of  the  BPA  Operating  Level 
attributable  to  the  VI  rate  as  determined 
by  the  method  specified  in  the  Variable 
Rate  Contract. 

3.  Billing  Demand  During  Periods  of 
Transitional  Service 

If  BPA  has  agreed,  pursuant  to  section 
4  of  the  DSI  power  sales  contract,  to  sell 
Industrial  Firm  Power  on  a  daily 
demand  basis  (transitional  service), 
sections  V.A.I  and  V.A.2  of  the  rate 
schedule  shall  not  apply,  and  BPA  shall 
bill  the  purchaser  in  accordance  with 
the  provisions  of  section  V.C  of  the 
GRSPs. 


B.  Billing  Energy 

The  billing  energy  for  power 
purchased  shall  be  the  Measured  Enei^ 
for  the  billing  month,  minus  any 
kilowatt-hours  on  which  BPA  assesses 
the  charge  for  unauthorized  increase. 

Section  VI.  Other  Adjustments  and 
Special  Provisions 

A.  Lower  and  Upper  Pivot  Aluminum 
Prices 

Effective  July  1,  1991,  and  every  July 
1  thereafter,  the  Lower  and  Upper  Pivot 
Aluminum  Prices  set  forth  in  section 
III.B  of  the  rate  schedule  shall  be 
adjusted  following  the  procedures  set 
forth  in  section  VII.B  of  the  GRSPs.  The 
adjusted  Lower  and  Upper  Pivot 
Aluminum  Prices  shall  supersede  the 
Lower  and  Upper  Pivot  Aluminum 
Prices  contained  in  section  III.B  of  the 
rate  schedule. 

B.  Discount  for  Quality  of  First  Quartile 
Service 

If  a  purchaser  requests  First  Quartile 
service  with  other  than  Surplus  Firm 
Energy  Load  Carrying  Capability 
(FELCC).  a  discount  contained  in 
section  III.  A. 2  of  this  rate  schedule  shall 
be  granted.  This  billing  credit  shall  be 
applied  to  the  monthly  billing  energy 
under  section  V.B  for  all  power 
purchased  under  this  rate  schedule.  No 
credit  shall  be  applied  to  those 
purchases  subject  to  unauthorized 
increase  charges  under  section  VI. F  of 
this  rate  schedule.  To  qualify  for  the 
First  Quartile  Discount,  the  purchaser 
must  request  discounted  rate  service  in 
writing  by  April  2  of  each  calendar  year. 
By  virtue  of  making  such  request,  the 
Purchaser  is  agreeing  to  accept  the  level 
and  quality  of  First  Quartile  service 
described  in  section  6  of  the  Variable 
Rate  Contract.  Such  acceptance  includes 
the  waiver  of  contract  rights  provided  in 
section  6.a(2)(a)  of  said  contract. 

C.  Unauthorized  Increase 

1.  Rate  for  Unauthorized  Increase 

a.  100.00  mills  per  kilowatt-hour 
during  the  billing  months  August 
through  March. 

b.  57.40  mills  per  kilowatt-hour 
during  the  billing  months  April  through 
July. 

2.  Application  of  the  Charge 

During  any  billing  month,  BPA  may 
assess  the  unauthorized  increase  charge 
on  the  number  of  kilowatt-hours 
associated  with  the  DSI  Measured 
Demand  in  any  one  60-minute  clock- 
hour,  before  adjustment  for  power 
factor,  that  exceed  the  BPA  Operating 
Level  for  that  clock-hour,  regardless  of 
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whether  such  Measured  Demand  occurs 
during  the  Peak  or  Offpeak  Period. 

D.  Power  Factor  Adjustment 

The  adjustment  for  power  factor, 
when  specified  in  this  rate  schedule  or 
in  the  power  sales  contract,  shall  be 
made  in  accordance  with  the  provisions 
of  both  this -section  and  section  III.C.l 
of  the  GRSPs.  The  adjustment  shall  be 
made  if  the  average  leading  power  factor 
or  average  lagging  power  factor  at  which 
energy  is  supplied  during  the  billing 
month  is  less  than  95  percent. 

To  make  the  power  factor  adjustment, 
BPA  shall  increase  the  BPA  Operating 
Level  by  1  percentage  point  for  each 
percentage  point  or  major  fraction 
thereof  (0.5  or  greater)  by  which  the 
average  leading  power  factor  or  average 
lagging  power  factor  is  below  95 
percent.  BPA  may  elect  to  waive  the 
adjustment  for  power  factor  in  whole  or 
in  part. 

E.  Outage  Credit 

Pursuant  to  section  7  of  the  General 
Contract  Provisions,  BPA  shall  provide 
an  outage  credit  to  any  DSI  to  whom 
BPA  is  unable  to  deliver  the  full  billing 
demand  during  that  billing  month  due 
to  an  outage  on  the  facilities  used  by 
BPA  to  deliver  Industrial  Firm  Power 
Such  credit  shall  not  be  provided  if  BPA 
is  able  to  serve  the  DSI's  load  through 
the  use  of  alternative  facilities  or  if  the 
ou'age  is  for  less  than  30  minutes.  The 
amount  of  the  credit  shall  be  calculated 
according  to  the  provisions  of  section 
III.C.2  of  the  GRSPs. 

Section  VII.  Resource  Cost  Contribution 

BPA  has  made  the  following 
determinations; 

A.  The  approximate  cost  contribution 
of  different  resource  categories  to  the 
VI-95  rate  is  85.8  percent  Exchange  and 
14.2  percent  New  Resources. 

B.  The  forecasted  average  cost  of 
resources  available  to  BPA  under 
average  water  conditions  is  19.80  mills 
per  kilowatt-hour. 

C.  The  forecasted  cost  of  resources  to 
meet  load  growth  is  60.64  mills  per 
kilowatt-hour. 

Schedule  SI-95 

Special  Industrial  Power  Rate 

Section  I.  Availability 

This  rate  schedule  is  available  to  any 
DSI  purchaser  using  raw  minerals 
indigenous  to  the  region  as  its  primarv- 
resource  and  qualifying  for  this  special 
power  pursuant  to  the  procedures 
established  in  secdon  7(d)(2)  of  the 
Northwest  Power  Act.  This  schedule  is 
available  for  the  contract  purchase  of 
this  special  class  of  industrial  power 


and  also  for  the  purchase  of  Auxiliary 
Power  if  requested  by  the  DSI  and  made 
available  by  BPA.  Schedule  SI-95 
supersedes  schedule  SI-93.  which  went 
into  effect  on  October  1. 1993.  Sales 
under  this  schedule  are  made  subject  to 
BPA's  General  Rate  Schedule  Provisions 
(GRSPs). 

Section  II.  Rate 

A  separate  billing  adjustment  for  the 
value  of  the  reserves  provided  by 
purchasers  of  this  special  class  of 
Industrial  Power  is  not  contained  in  the 
rate  schedule;  the  adjustment  is 
reflected  in  the  Special  Industrial  Power 
Rate  charges. 

A.  Demand  Charge 

1.  $3,827  per  kilowatt  of  billing 
demand  occurring  during  all  Peak 
Period  hours  during  a  billing  month. 

2.  No  demand  charge  during  Offpeak 
Period  hours. 

B.  Energy  Charge  • 

1.  21.20  mills  per  kilowatt-hour  of 
billing  energy  for  the  billing  months 
September  through  March; 

2.  15.08  mills  per  kilowatt-hour  of 
billing  energy  for  the  billing  months 
April  through  August. 

Section  III.  Billing  Factors 

A.  Billing  Demand 

The  billing  demand  for  power 
purchased  under  the  Standard  Special 
Industrial  Power  rate  shall  be  the  BF.\ 
Operating  Level  during  the  Peak  Period 
as  adjusted  for  power  factor.  If  there  is 
more  than  one  BPA  Operating  Level 
during  the  Peak  Period  within  a  biilmg 
month,  the  billing  demand  shall  be  a 
weighted  average  of  the  Peak  Period 
BPA  Operating  Levels  for  the  billing 
month.  The  BPA  Operating  Level  is 
defined  in  section  III.  A.  10  of  the  GRSPs 

However,  if  BPA  has  agreed,  pursuant 
to  section  4  of  the  direct  ser\  ice 
industrial  power  sales  contract,  to  seli 
Special  Industrial  Power  on  a  daily 
demand  basis  (transitional  ser\ice).  BPA 
shall  instead  bill  the  purchaser  in 
accordance  with  the  provisions  of 
section  V.C  of  the  GRSPs. 

B.  Billing  Energv 

The  billing  energy  under  the  Special 
Industrial  rate  shall  be  the  Measured 
Energy  for  the  billing  month,  minus  any 
kilowatt-hours  on  which  BPA  assesses 
the  charge  for  unauthorized  increase. 

Section  IV.  Adjustments  and  Special 
Provisions 

A  Curtailments 

BPA  shall  charge  the  DSI  for 
curtailments  in  accordance  with  the 
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provisions  of  the  DSI's  power  sales 
contract.  Any  curtailment  charge  levied 
shall  be  computed  using  the  Special 
Industrial  Power  rate. 

B.  Unauthorized  Increase  Charge 

1.  Rate  for  Unauthorized  Increase 

a.  100.00  mills  per  kilowatt-hour 
during  billing  months  August  through 
March. 

b.  57.40  mills  per  kilowatt-hour 
during  billing  months  April  through 
July. 

2.  Application  of  the  Charge 

During  any  bilUng  month,  BPA  may 
assess  the  unauthorized  increase  charge 
on  the  number  of  kilowatt-hours 
associated  with  the  DSI  Measured 
Demand  in  any  one  60-minute  clock- 
hour,  before  adjustment  for  power 
factor,  that  exceed  the  BPA  Operating 
Level  for  that  clock-hour,  regardless  of 
whether  such  Measured  Demand  occurs 
during  the  Peak  or  Offpeak  Period. 

C.  Power  Factor  Adjustment 

The  adjustment  for  power  factor, 
when  specified  in  this  rate  schedule  or 
in  the  power  sales  contract,  shall  be 
made  in  accordance  with  the  provisions 
of  both  this  section  and  section  III.C.l 
of  the  GRSPs.  The  adjustment  shall  be 
made  if  the  average  leading  power  factor 
or  average  lagging  power  factor  at  which 
energy  is  supplied  during  the  billing 
month  is  less  than  95  percent. 

To  make  the  power  factor  adjustment 
for  ser\'ice  under  the  Special  Industrial 
Power  rate.  BPA  shall  increase  the 
billing  demand  by  1  percentage  point 
for  each  percentage  point  or  major 
fraction  thereof  (0.5  or  greater)  by  which 
the  average  leading  power  factor  or 
average  lagging  power  factor  is  below  95 
percent.  BPA  may  elect  to  waive  the 
adjustment  for  power  factor  in  whole  or 
in  part. 

D.  Outage  Credit 

Pursuant  to  section  7  of  the  General 
Contract  Provisions.  BPA  shall  provide 
an  outage  credit  to  any  purchaser  for 
those  hours  for  which  BPA  is  unable  to 
deliver  the  full  billing  demand  during 
that  billing  month  due  to  an  outage  on 
the  facilities  used  by  BPA  to  deliver 
Special  Industrial  Power.  Such  credit 
shall  not  be  provided  if  BPA  is  able  to 
serve  the  purchaser's  load  through  the 
use  of  alternative  facilities  or  if  the 
outage  is  for  less  than  30  minutes.  The 
amount  of  the  credit  shall  be  calculated 
according  to  the  provisions  of  section 
III.C.2  of  the  GRSPs. 

Section  V.  Resource  Cost  Contribution 

BPA  has  made  the  following 
determinations; 


A.  The  SI-95  rate  is  not  based  on  the 
cost  of  resources. 

B.  The  forecasted  average  cost  of 
resources  available  to  BPA  under 
average  water  conditions  is  19.80  mills 
per  kilowatt-hour. 

C.  The  forecasted  cost  of  resources  to 
meet  load  growth  is  60.64  mills  per 
kilowatt-hour. 

Schedule  CE-OS 

Emergency  Capacity  Rate 

Section  I.  Availability 

This  schedule  is  available  for  the 
purchase  of  capacity  provided  the 
purchaser  requests  such  capacity  and 
BPA  has  determined  that  capacity  is 
available  for  such  purpose.  This 
schedule  is  available  when: 

A.  An  emergency  exists  on  the 
purchaser's  system,  or 

B.  The  purchaser  wishes  to  displace 
higher-cost  firm  capacity  resources 
which  are  otherwise  available  to  meet 
the  purchaser's  load. 

This  schedule  supersedes  Schedule 
CE-93  which  went  into  effect  on 
October  1.  1993.  Sales  under  this 
schedule  are  made  subject  to  BPA's   - 
General  Rate  Schedule  Provisions. 

Section  II.  Rate 

A.  Demand  Charge 

As  mutually  agreed  by  BPA  and  the 
purchaser,  up  to  $0,321  per  kilowatt  of 
demand  per  calendar  day  or  portion 
thereof. 

B.  Intertie  Charge 

The  demand  charge  specified  above 
shall  be  increased  by  $0,044  per 
kilowatt  per  day  for  capacity  made 
available  at  the  Oregon-California  or 
Oregon-Nevada  border  for  delivery  over 
the  Pacific  Northwest-Pacific  Southwest 
(Southern)  Intertie. 

Section  III.  Billing  Factors 

The  bilUng  demand  shall  be  the 
maximum  amount  requested  by  the 
purchaser  and  made  available  by  BPA 
during  a  calendar  day.  If  BPA  is  unable 
to  meet  subsequent  requests  by  a 
purchaser  for  delivery  at  the  demand 
previously  established  during  such  day. 
the  billing  demand  for  that  day  shall  be 
the  lower  demand  which  BPA  is  able  to 
supply. 

Section  IV.  Billing  "Period 

Bills  shall  be  rendered  monthly 
Section  V.  Special  Provision 

Energy  delivered  with  such  capacity 
shall  be  returned  to  BPA  within  7  days 
of  the  date  of  delivery  and  shall  be 
returned  at  times  and  rates  of  delivery 
agreed  to  by  both  the  purchaser  and 


BPA  prior  to  deUvery.  BPA  may  agree  to 
accept  the  return  energy  after  the 
normal  7  day  return  period  provided 
that  such  delay  has  been  mutually 
agreed  upon  prior  to  delivery. 

Section  VI.  Resource  Cost  Contribution 


BPA  has  made  the  following 
determinations: 

A.  The  approximate  cost  contribution 
of  different  resource  categories  to  the 
CE-95  rate  is  85.8  percent  Exchange  and 
14.2  percent  New  Resources. 

B.  The  forecasted  average  cost  of 
resources  available  to  BPA  under 
average  water  conditions  is  19.6  mills 
per  kilowatt-hour. 

C.  The  forecasted  cost  of  resources  to 
meet  load  growth  is  55.7  mills  per 
kilowatt-hour. 

Schedule  NR-9S 

New  Resource  Finn  Power  Rate 

Section  I.  Availability 

This  schedule  is  available  for  the 
contract  purchase  of  firm  power  or 
capacity  to  be  used  within  the  Pacific 
Northwest.  New  Resource  Firm  Power  is 
available  to  investor-owned  utilities 
(lOUs)  under  net  requirements  contracts 
for  resale  to  ultimate  consumers,  direct 
consumption,  or  use  in  construction, 
test  and  start  up.  and  station  service. 
New  Resource  Firm  Power  also  is 
available  to  any  public  body, 
cooperative,  or  Federal  agency  to  the 
extent  such  power  is  needed  to  serve 
any  New  Large  Single  Load.  In  addition, 
BPA  may  maJce  this  rate  available  to 
those  parties  participating  in  exchange 
agreements  that  use  this  rate  schedule  as 
the  basis  for  determining  the  amount  or 
value  of  power  to  be  exchanged.  This 
schedule  supersedes  Schedule  NR-93, 
which  went  into  effect  on  October  1. 
1993.  Sales  under  this  schedule  are 
made  subject  to  BPA's  General  Rate 
Schedule  Provisions  (GRSPs). 

Section  H.  Rate 

A.  Demand  Charge 

1.  $5,357  per  kilowatt  of  billing 
demand  occurring  during  all  Peak 
Period  hours  during  a  billing  month. 

2.  No  demand  charge  during  Offpeak 
Period  hours. 

B.  Energy  Charge 

1.  28.66  mills  per  kilowatt-hour  of 
billing  energy  for  the  billing  months 
September  through  March. 

2.  25.10  mills  per  kilowatt-hour  of 
billing  energy  for  the  billing  months 
April  through  August. 

Section  III.  Billing  Factors 

In  this  section  billing  factors  are  listed 
for  computed  requirements  purchasers 


(section  III. A),  metered  requirements 
purchasers,  and  those  purchasers  not 
covered  by  section  III.A  (section  in.B). 

A.  Computed  Requirements  Purchasers 

Purchasers  designated  by  BPA  as 
computed  requirements  purchasers 
pursuant  to  power  sales  contracts  shall 
be  billed  in  accordance  with  the 
provisions  of  this  section. 
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1.  Billing  Demand 

The  biUing  demand  for  actual, 
planned,  and  contracted  computed 
requirements  purchasers  shall  be  the 
higher  of  the  billing  factors  "a"  and  "b." 
below: 

a.  The  lower  of: 

(1)  The  larger  of  the  Computed  Peak 
Requirement  or  the  Computed  Average 
Energy  Requirement;  or 

(2)  The  Measured  Demand,  before 
adjustment  for  power  factor. 

b.  The  lower  of: 

(1)  The  Computed  Peak  Requirement; 
or 

(2)  60  percent  of  the  highest 
Computed  Peak  Requirement  during  the 
previous  11  billing  months  (Ratchet 
Demand). 

2.  Billing  Energy 

The  billing  energy  for  actual,  planned, 
and  contracted  computed  requirements 
purchasers  shall  be: 

a.  For  the  months  September  through 
March,  the  sum  of: 

(1)  55  percent  of  the  Measured 
Energy;  and 

(2)  45  percent  of  the  Computed 
Energy  Maximum. 

b.  For  the  months  April  through 
August,  the  sum  of: 

(1)  43  percent  of  the  Measured 
Energy;  and 

(2)  57  percent  of  the  Computed 
Energy  Maximum. 

B.  Metered  Requirements  Purchasers 
and  Other  Purchasers  Not  Covered  by 
Section  III.A.  Above 

Purchasers  designated  as  metered 
requirements  customers  and  purchasers 
taking  power  under  this  rate  schedule 
who  are  not  otherwise  covered  by 
section  III.A  shall  be  billed  as  follows: 

1.  Billing  Demand 

The  bilUng  demand  shall  be  the 
Measured  Demand  as  adjusted  for 
power  factor,  unless  otherwise  specified 
in  the  power  sales  contract.  However, 
purchasers  who  previously  used  the 
Firm  Energy  rate  schedule,  FE-2,  either 
in  the  computation  of  their  power  bills 
or  in  the  determination  of  the  value  of 
an  exchange  account,  shall  not  be 
charged  for  demand  under  this  rate 
schedule. 


2.  Billing  Energy 

The  billing  energy  shall  be  the 
Measured  Energy,  unless  otherwise 
specified  in  the  power  sales  contract. 

Section  IV.  Adjustments  and  Special 
Provisions 

A.  Power  Factor  Adjustment 

The  adjustment  for  power  factor, 
when  specified  in  this  rate  schedule  or 
in  the  power  sales  contract,  shall  be 
made  in  accordance  with  the  provisions 
of  both  this  section  and  section  III.C.l 
of  the  GRSPs.  The  adjustment  shall  be 
made  if  the  average  leading  power  factor 
or  average  lagging  power  factor  at  which 
energy  is  supplied  during  the  billing 
month  is  less  than  95  percent. 

To  make  the  power  factor  adjustment, 
BPA  shall  increase  the  billing  demand 
by  1  percentage  point  for  each 
percentage  point  or  major  fraction 
thereof  (0.5  or  greater)  by  which  the 
average  leading  power  factor  or  average 
lagging  power  factor  is  below  95 
percent.  BPA  may  elect  to  waive  the 
adjustment  for  power  factor  in  whole  or 
in  part. 

B.  Irrigation  Discount 

BPA  shall  apply  an  irrigation 
discount,  equal  to  4.90  mills  per 
kilowatt-hour,  to  the  charges  for 
quahfying  energy  purchased  under  this 
rate  schedule.  The  discount  shall  apply 
only  to  energy  purchased  during  the 
billing  months  of  April  through  October. 
Eligibility  for  the  irrigation  discount  and 
reporting  requirements  shall  be 
determined  pursuant  to  section  III.C.4  of 
the  GRSPs. 

C.  Conservation  Surcharge 

The  Conservation  Surcharge  shall  be 
applied  in  accordance  with  section 
III.C.6  of  the  GRSPs  and  subsequent  to 
any  other  rate  adjustments. 

D.  Unauthorized  Increase 

BPA  shall  apply  the  charge  for 
Unauthorized  Increase  to  any  purchaser 
of  New  Resource  Firm  Power  taking 
demand  and/or  energy  in  excess  of  its 
contractual  entitlement. 

1 .  Rate  for  Unauthorized  Increase 

a.  100.00  mills  per  kilowatt-hour 
during  billing  months  August  through 
March. 

b.  57.40  mills  per  kilowatt-hour 
during  bilUng  months  April  through 
July. 

2.  Calculation  of  the  Unauthorized 
Increase 

Each  60-minute  clock-hour  integrated 
or  scheduled  demand  shall  be 
considered  separately  in  determining 


the  amount  which  may  be  considered  an 
unauthorized  increase.  BPA  shall  first 
determine  the  amount  of  unauthorized 
increase  related  to  demand  and  shall 
then  treat  any  remaining  unauthorized 
increase  as  energy-related. 

a.  Unauthorized  Increase  in  Demand 

That  portion  of  any  Measured 
Demand  during  Peak  Period  hours, 
before  adjustment  for  power  factor,  that 
exceeds  the  demand  which  the 
purchaser  is  contractually  entitled  to 
take  during  the  bilUng  month  and  that 
cannot  be  assigned: 

(1)  To  a  class  of  power  which  BPA 
delivers  on  such  hour  pursuant  to 
contracts  between  BPA  and  the 
purchaser;  or 

(2)  To  a  type  of  power  which  the 
purchaser  acquires  from  sources  other 
than  BPA  and  which  BPA  delivers 
during  such  hour,  shall  be  billed: 

(a)  In  accordance  with  the  provisions 
of  the  "Relief  from  Overrun"  exhibit  to 
the  power  sales  contract;  or 

(b)  If  such  exhibit  does  not  apply  or 
is  not  a  part  of  the  purchaser's  power 
sales  contract,  at  the  rate  for 
Unauthorized  Increase,  based  on  the 
amount  of  energy  associated  with  the 
excess  demand. 

b.  Unauthorized  Increase  in  Energy 

The  amount  of  Measured  Energy 
during  a  billing  month  that  exceeds  the 
amount  of  energy  which  the  purchaser 
is  contractually  entitled  to  take  during 
that  month  and  that  cannot  be  assigned: 

(1)  To  a  class  of  power  that  BPA 
deUvers  during  such  month  pursuant  to 
contracts  between  BPA  and  the 
purchaser;  or 

(2)  To  a  type  of  power  that  the 
purchaser  acquires  from  sources  other 
than  BPA  and  that  BPA  deUvers  during 
such  month,  shall  be  billed: 

(a)  In  accordance  with  the  provisions 
of  the  "Relief  from  Ovemm"  exhibit  to 
the  power  sales  contract,  or 

(b)  As  unauthorized  increase  if  such 
exhibit  does  not  apply  or  is  not  a  part 
of  the  purchaser's  power  sales  contract. 

E.  Coincidental  Billing  Adjustment 
Purchasers  of  New  Resource  Firm 
Power  who  are  billed  on  a  coincidental 
basis  and  who  have  diversity  charges  or 
diversity  factors  specified  in  their  power 
sales  contracts  shall  have  their  charges 
for  billing  demand  adjusted  according  to 
the  provisions  of  section  III.C.5  of  the 
GRSPs.  Computed  requirements 
purchasers  are  not  subject  to  the 
Coincidental  BilUng  Adjustment  for 
scheduled  power. 

F.  Outage  Credit 

Pursuant  to  section  7  of  the  General 
Contract  Provisions.  BPA  shall  provide 
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an  outage  credit  to  any  purchaser  for 
those  hours  for  which  BPA  is  unable  to 
deliver  the  full  billing  dertiand  during 
the  billing  month  due  to  an  outage  on 
the  facilities  used  by  BPA  to  deliver 
New  Resource  Firm  Power.  Such  credit 
shall  not  be  provided  if  BPA  is  able  to 
serve  the  purchaser's  load  through  the 
use  of  alternative  facilities  or  if  the 
outage  is  for  less  than  30  minutes.  The 
amount  of  the  credit  shall  be  calculated 
according  to  the  provisions  of  section 
III.C.2oftheGRSPs. 

G.  Energy  Return  Surcharge 

Any  purchaser  who  preschedules  in 
accordance  with  sections  2(a)(4)  and 
2(c)(2)  of  Exhibit  E  of  the  Power  Sales 
contract  and  who  returns,  during  a 
single  offpeak  hour,  more  than  60 
percent  of  the  difference  between  that 
purchaser's  billing  demand  and 
estimated  computed  average  energy 
requirement  for  the  billing  month  shall 
be  subject  to  the  following  surcharge  for 
each  additional  kilowatt-hour  so 
returned: 

1.  4.25  mills  per  kilowatt-hour  for  the 
months  of  April  through  October,  and 

2.  1.80  mills  per  kilowatt-hour  for  the 
months  of  November  through  March. 

Section  V.  Resource  Cost  Contribution 

BPA  has  made  the  following 
determinations: 

A.  The  approximate  cost  contribution 
of  different  resource  categories  to  the 
NR-95  rate  is  89.7  percent  Exchange 
and  10.3  percent  New  Resources. 

B.  The  forecasted  average  cost  of 
resources  available  to  BPA  under 
average  water  conditions  is  19.80  mills 
per  kilowatt-hour. 

C.  The  forecasted  cost  of  resources  to 
meet  load  growth  is  60.64  mills  per 
kilowatt-hour. 

Schedule  NF-95 

Nonfinn  Energy  Rate 

Section  I.  Availability 

This  schedule  is  available  for  the 
purchase  of  nonfirm  energy  to  be  used 
both  inside  and  outside  the  United 
States  including  sales  under  the 
Western  Systems  Power  Pool  (WSPP) 
agreements  and  sales  to  consumers.  This 
schedule  also  applies  to  energy 
delivered  for  emergency  use  under  the 
conditions  set  forth  in  section  V.A  of  the 
General  Rate  Schedule  Provisions 
(GRSPs).  BPA  is  not  obligated  to  offer 
nonfirm  energy  to  any  purchaser  that 
results  in  displacement  of  firm  power 
purchases  under  BPA's  Power  Sales 
Contracts.  The  offer  of  nonfirm  energy 
under  this  schedule  shall  be  determined 
by  BPA.  Schedule  NF-95  supersedes 
Schedule  NF-93.  which  went  into  effect 


on  October  1,  1993.  Sales  under  this 
schedule  are  made  subject  to  BPA's 
GRSPs. 

Section  II.  Rates 

The  average  cost  of  nonfirm  energy  is 
23.31  mills  per  kilowatt-hour.  The  NF- 
95  rate  schedule  provides  for  upward 
and  downward  pricing  flexibility  from 
this  average  nonfirm  energy  cost.  All 
rates  and  any  subsequent  adjustments 
contained  in  this  rate  schedule  shall  not 
exceed  in  total  the  NF  Rate  Cap  defined 
in  section  IV.C  of  the  GRSPs. 

A.  Standard  Bate 

The  Standard  rate  is  any  offered  rate 
not  to  exceed  27.97  mills  per  kilowatt- 
hour. 

B.  Market  Expansion  Bate 

The  Market  Expansion  rate  is  any 
offered  rate  below  the  Standard  rate  in 
effect.  BPA  may  have  one  or  more 
Market  Expansion  rates  in  effect 
simultaneously. 

C.  Incremental  Bate 

The  Incremental  rate  is  the 
Incremental  Cost  of  energy  plus  2.00 
mills  per  kilowatt-hour,  where  the 
Incremental  Cost  is  defined  as  all 
identifiable  costs  (expressed  in  mills  per 
kilowatt-hour)  that  BPA  would  have 
avoided  had  it  not  produced  or 
purchased  the  energy  being  sold  under 
this  rate. 

D.  Contract  Bate 

The  Contract  rate  is  14.83  mills  per 
kilowatt-hour  of  billing  energy. 

Section  III.  Adjustments  to  Rates 

A.  Guaranteed  Delivery  Surcharge 

A  surcharge  of  2.00  mills  per  kilowatt- 
hour  of  billing  energy  is  applied  to 
guaranteed  delivery  of  nonfirm  energy 
under  the  Standard  rate  and  Market 
Expansion  rate. 

B.  Intertie  Charge 

The  Intertie  Charge,  on  rate  offers 
under  any  of  the  rates  spegified  above, 
for  sales  of  nonfirm  energy  scheduled 
for  delivery  over  the  Pacific  Northwest- 
Pacific  Southwest  Intertie  shall  be: 

1.  Inapplicable  for  rate  offers  of  less 
than  23.31  mills  per  kilowatt-hour, 

2.  At  the  discretion  of  BPA,  from  zero 
through  3.23  mills  per  kilowatt-hour,  for 
rate  offers  of  23.31  mills  per  kilowatt- 
hour;  or 

3.  3.23  mills  per  kilowatt-hour,  for 
rate  offers  greater  than  23.31  mills  per 
kilowatt-hour. 

Section  IV.  Billing  Factors 

The  billing  energy  for  nonfirm  energy 
purchased  under  this  rate  schedule  shall 


be  the  Measured  Energy  unless 
otherwise  specified  by  contract. 

Section  V.  Application  and  Eligibility 

Any  time  that  BPA  has  nonfirm 
energy  for  sale,  the  Standard  rate,  the 
Market  Expansion  rate,  the  Incremental 
rate,  the  Contract  rate,  or  a  combination 
of  these  rates  may  be  in  effect. 

A.  Standard  Bate 

The  Standard  rate: 

1.  Is  available  for  all  purchases  of 
nonfirm  energy;  and 

2.  Applies  to  nonfirm  energy 
purchased  pursuant  to  the  Relief  from 
Overrun  Exhibit  to  the  power  sales 
contract. 

B.  Market  Expansion  Bate 

1.  Application  of  the  Market 
Expansion  Rate 

The  Market  Expansion  rate  applies 
when  BPA  determines  that  all  markets 
at  the  Standard  rate  have  been  satisfied 
and  BPA  offers  additional  nonfirm 
energy. 

2.  Market  Expansion  Rate 
Qualification  Criteria 

In  order  to  purchase  nonfirm  energy 
at  the  Market  Expansion  rate,  a 
purchaser  must: 

a.  Have  a  displaceable  resource, 
displaceable  purchase  of  electricity,  or 

b.  Be  an  end-user  load  with  a 
displaceable  alternative  fuel  source. 

In  addition,  a  purchaser  must 
demonstrate  one  of  the  following: 

a.  Shutdown  or  reduction  of  the 
output  of  the  displaceable  resource  in 
an  amount  equal  to  the  amount  of 
Market  Expansion  rate  energy 
purchased;  or 

b.  Reduction  of  a  displaceable 
purchase  and  the  output  of  the  resource 
associated  with  that  purchase,  in  an 
amount  equal  to  the  amount  of  Market 
Expansion  rate  energy  purchased;  or 

c.  Shutdown  or  reduction  of  the 
identified  output  of  the  resource(s) 
indirectly  in  an  amount  equal  to  the 
amount  of  Market  Expansion  rate  energy 
purchased  (for  example,  the  purchase 
may  be  used  to  run  a  pumped  storage 
unit);  or 

d.  Decrease  of  an  end-user  alternate 
fuel  source  in  an  amount  equivalent  to 
the  amount  of  Market  Expansion  rate 
energy  purchased. 

3.  Eligibility  Criteria  for  Market 
Expansion  Rate 

a.  When  only  one  Market  Expansion 
rate  is  offered: 

Purchasers  qualifying  under  section 
V.B.2  who  purchased  nonfirm  energy 
directly  from  BPA  are  eligible  to 
purchase  power  under  the  Market 
Expansion  rate  offered  if  the 
decremental  cost  of  the  qualifying 


resource,  purchase,  or  qualifying 
alternative  fuel  source  is  lower  than  the 
Standard  rate  in  effect  plus  2.0  mills  per 
kilowatt-hour. 

Fhirchasers  qualifying  under  section 
V.B.2  who  purchase  nonfirm  energy 
through  a  third  party  are  eligible  to 
purchase  power  under  the  Market 
Expansion  rate  offered  if  the  cost  of  the 
qualifying  alternative  fuel  source  is 
lower  than  the  Standard  rate  in  effect 
plus  4.0  mills  per  kilowatt-hour, 
b.  When  more  than  one  Market 
Expansion  rate  is  offered: 

Purchasers  qualifying  under  section 
V.B.2  who  purchase  nonfirm  energy 
directly  from  BPA  are  eligible  to 
purchase  power  under  the  Market 
Expansion  rate  if  the  decremental  cost 
of  the  qualifying  resource,  purchase,  or 
qualifying  alternative  fuel  source  is 
lower  than  the  Standard  rate  in  effect 
plus  2.00  mills  per  kilowatt-hour.  The 
rate  applicable  to  a  purchaser  shall  be 
the  highest  Market  Expansion  rate 
offered  that  is  below  the  purchaser's 
qualifying  decremental  cost  minus  2.00 
mills  per  kilowatt-hour. 

Purchasers  qualifying  under  section 
V.B.2  who  purchase  nonfirm  energy 
through  a  third  party  are  eligible  to 
purchase  power  under  the  Market 
Expansion  rate  if  the  decremental  cost 
of  the  qualifying  alternative  fuel  source 
is  lower  than  the  Standard  rate  plus  4.00 
mills  per  kilowatt-hour.  The  rate 
applicable  to  a  purchaser  shall  be  the 
highest  Market  Expansion  rate  offered 
that  is  below  purchaser's  qualifying 
decremental  cost  minus  4.0  mills  per 
kilowatt-hour. 

C.  Incremental  Rate 

The  Incremental  rate  applies  to  sales 
of  energy: 

1.  That  is  produced  or  purchased  by 
BPA  concurrently  with  the  nonfinn 
energy  sale; 

2.  That  BPA  may  at  its  option  not 
produce  or  purchase;  and 

3.  That  has  an  Incremental  Cost 
greater  than  the  Standard  rate  (plus  the 
Intertie  Charge,  if  applicable)  less  2.00 
mills  per  kilowatt-hour. 

D.  Contract  Bate 

The  Contract  rate  applies  to  contracts 
(except  power  sales  contracts  offered 
pursuant  to  sections  5(b).  5(c),  and  5(g) 
of  the  Northwest  Power  Act)  that  refer 
to  the  Contract  rate: 

1.  For  the  sale  of  nonfirm  energy;  or 

2.  For  determining  the  value  of 
energy. 

£".  Western  Systems  Power  Pool 
Transactions  (WSPP) 

BPA  may  make  available  nonfirm 
energy  for  transactions  under  the  WSPP 


agreement.  WSPP  sales  shall  be  subject 
to  the  terms  and  conditions  specified  in 
the  WSPP  agreement  and  shall  be 
consistent  with  regional  and  public 
preference.  The  rate  for  transactions 
under  the  WSPP  agreement  is  any  rate 
within  the  hmits  specified  by  the 
Standard,  Market  Expansion,  and 
Incremental  rates  but  may  not  exceed 
the  maximum  rate  specified  in  the 
WSPP  Agreement.  The  rate  for  WSPP 
sales  may  differ  from  the  actual  rate 
offered  for  non-WSPP  transactions  in 
any  hour.  The  rate  for  WSPP 
transactions  is  independent  of  any  other 
rate  offered  concurrently  under  this  rate 
schedule  outside  that  agreement. 

F.  End-User  Bate 

BPA  may  agree  to  a  rate  or  rate 
formula  for  nonfirm  energy  purchases 
by  end-users.  Such  rate  or  rate  formula 
shall  be  within  the  limits  specified  for 
the  Standard  and  Market  Expansion 
rates  but  may  differ  from  the  actual  rates 
offered  during  any  hour. 

Section  VI.  Delivery 

A.  Rate  of  Delivery 

BPA  shall  determine  the  amount  of 
nonfirm  energy  to  be  made  available  for 
each  hour.  Such  determination  shall  be 
made  for  each  applicable  nonfinn 
energy  rate. 

B.  Guaranteed  Delivery 

1.  Availability 

BPA  will  determine  the  amount  and 
duration  of  nonfinn  energy  to  be  offered 
on  a  guaranteed  basis.  Such  daily  or 
hourly  amounts  may  be  as  small  as  zero 
or  as  much  as  all  the  nonfinn  energy 
that  BPA  plans  to  offer  for  sale  on  such 
days. 

2.  Conditions 

Scheduled  amounts  of  guaranteed 
nonfirm  energy  may  not  be  changed 
except: 

a.  When  BPA  and  the  purchaser 
mutually  agree  to  increase  or  decrease 
the  scheduled  amounts;  or 

b.  When  BPA  must  reduce  nonfirm 
energy  deliveries  in  order  to  serve  firm 
loads  because  of  unexpected  generation 
or  transmission  losses. 


C.  The  forecasted  cost  of  resources  to 
meet  load  growth  is  60.64  mills  per 
kilowatt-hour. 

Schedule  SS-95 

Share-the-Savings  Rate 


Section  VII.  Resource  Cost  Contribution 

BPA  has  made  the  following 
determinations: 

A.  The  approximate  cost  contribution 
of  different  resource  categories  to  the 
average  cost  of  nonfirm  energy  is  92.7 
percent  FBS  and  7.3  percent  New 
Resources. 

B.  The  forecasted  average  cost  of 
resources  available  to  BPA  under 
average  water  conditions  is  19.80  mills 
per  kilowatt-hour. 


Section  I.  Availability 

This  rate  schedule  is  available  for  the 
contract  purchase  of  Nonfinn  Energy 
under  an  experimental  rate  and  is 
limited  to  the  term  of  the  rate 
experiment.  Nonfinn  Energy  will  be 
made  available  under  this  rate  schedule 
for  use  both  inside  and  outside  the 
United  States  for  the  displacement  of  a 
qualifying  resource,  displaceable 
purchase  of  electricity,  or  end-user  load 
that  can  be  served  with  alternate  fuel 
sources.  This  rate  schedule  is  only 
available  to  purchasers  who  execute  a 
contract  with  BPA  specifying  use  of  the 
Share-the-Savings  Rate.  BPA  is  not 
obligated  to  offer  Nonfirm  Energy  to  any 
purchaser  that  results  in  displacement 
of  firm  power  purchases  under  BPA's 
Power  Sales  Contracts.  Schedule  SS-95 
supersedes  Schedule  SS-93,  which 
went  into  effect  on  October  1,  1993. 
Sales  under  this  schedule  are  made 
subject  to  BPA's  General  Rate  Schedule 
-Provisions  (GRSPs). 

Section  II.  Rate 

The  rate  shall  be  a  formula  rate  based 
solely  or  in  part  on  decremental  cost 
information  submitted  by  the  purchaser. 
The  rate  formula  and  decremental  cost, 
for  purposes  of  establishing  charges 
under  this  rate  schedule,  shall  be 
defined  in  the  applicable  contract.  The 
rate  formula  agreed  upon  by  BPA  and 
the  purchaser  shall  in  no  event  result  in 
a  rate  higher  than  the  NF  Rate  Cap 
defined  in  section  IV.C  of  the  GRSPs  or 
lower  than  1.00  mill  per  kilowatt-hour. 

Section  III.  Billing  Factor 

The  billing  energy  for  Nonfinn  Energy 
purchased  under  this  rate  schedule  shall 
be  the  Measured  Energy  unless 
otherwise  specified  in  the  Share-the- 
Savings  rate  contract. 

Section  IV.  Application  and  Eligibility 

A.  General  Bequirements 

In  order  to  purchase  Nonfirm  Energy 
under  the  Share-the-Savings  Rate,  the 
purchaser  must: 

1.  Have  executed  a  contract  specifying 
application  of  the  Share-the-Savings 
Rate  Schedule,  and 

2.  Have  a  displaceable  resource, 
displaceable  purchase  of  electricity,  or 
be  an  end-user  load  with  a  displaceable 
alternate  fuel  source.  End-user  loads 
with  alternate  fuel  sources  may  not  use 
the  Decremental  Cost  of  a  displaceable 
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purchase  of  electricity  to  qualify  for  this 
rate. 

B.  BPA  Service  Priority 

Offers  of  Nonfirm  Energy  under  this 
rate  schedule  shall  be  made  pursuant  to 
the  terms  and  conditions  set  forth  in  the 
Share-the-Savings  rate  contract.  BPA 
will  sell  Nonfirm  Energy  under  this  rate 
schedule  consistent  with  regional  and 
public  preference. 

Section  V.  Resource  Cost  Contribution 

BPA  has  made  the  following 
determinations: 

A.  The  SS-95  rate  is  not  based  on  the 
cost  of  BPA  resources. 

B.  The  forecasted  average  cost  of 
resources  available  to  BPA  under 
average  water  conditions  is  19.80  mills 
per  kilowatt-hour. 

C.  The  forecasted  cost  of  resources  to 
meet  load  growth  is  60.64  mills  per 
kilowatt-hour. 

Schedule  PS-95 

Power  Shortage  Rate 

Section  I.  Availability 

This  schedule  is  available  inside  the 
Pacific  Northwest  for  the  purchase  of 
Shortage  Power  to  a  utility  when  a 
shortage  exists  on  its  system  and  the 
utility  requests  Shortage  Power  under 
this  rate  schedule,  or  when  Shortage 
Power  is  being  delivered  t6  a  utility  as 
the  result  of  statewide  or  regionwide 
curtailment.  This  schedule  is  also 
available  for  sales  under  the  Share-the- 
Shortage  agreement,  or  a  similar 
substitute  agreement. 

This  rate  schedule  is  also  available 
inside  the  Pacific  Northwest  when  BPA 
arranges  for  purchase  energy  at  the 
request  of  a  customer.  BPA  is  not 
obligated  to  make  Shortage  Power 
available  or  broker  power  under  this 
rate  schedule  unless  specified  by 
contract.  Sales  under  this  schedule  are 
made  subject  to  BPA's  General  Rate 
Schedule  Provisions. 

Section  II.  Rales 

A.  Power  Rate 

The  power  rate  is  any  offered  rate  not 
to  exceed  100.00  mills  per  kilowatt- 
hour.  The  offered  rate  may  be  specified 
as  an  energy  charge  only  or  as  demand 
and  energy  charges. 

B.  Brokering  Rate 

The  brokering  rate  may  be  up  to  1.00 
mill  per  kilowatt-hour  for  services 
provided  when  BPA  arranges  for  energy 
purchases  for  a  customer  from  a  seller 
other  than  BPA. 

Section  III.  Billing  Factors 

The  billing  factors  shall  be: 


A.  Power  Purchases 

The  factors  to  be  used  in  determining 
the  billings  for  p>ower  purchases  under 
this  rate  schedule  are  as  follows: 

1.  Bilhng  Demand 

The  billing  demand  shall  be  the 
Contract  E)emand  as  specified  in  the 
contract  initiating  such  arrangement  or 
as  mutually  agreed  to  by  the  parties. 
Otherwise  the  billing  demand  shall  be 
the  Measured  Demand  as  adjusted  for 
power  factor. 

2.  Billing  Energy 

The  billing  energy  shall  be  the 
Contract  Energy  as  specified  in  the 
contract  initiating  such  arrangement  or 
as  mutually  agreed  to  by  the  parties. 
Otherwise  the  billing  energy  shall  be  the 
Measured  Energy. 

B.  Brokering  Services 

When  BPA  arranges  for  energy 
purchases  at  the  request  of  a  customer, 
the  purchaser  shall  be  billed  for  such 
services  based  on  the  total  amount  of 
kilowatt-hours  purchased. 

Section  IV.  Adiustments  and  Special 
Provisions 

A.  Power  Factor  Adjustment 

The  adjustment  for  power  factor  for 
BPA  customers  that  are  billed  for 
shortage  power  on  metered  amounts, 
when  specified  in  this  rate  schedule  or 
in  the  contracts,  shall  be  made  in 
accordance  with  the  provisions  of  both 
this  section  and  section  III.C.l  of  the 
GRSPs.  The  adjustment  shall  be  made  if 
the  average  leading  power  factor  or 
average  lagging  power  factor  at  which 
energy  is  supplied  during  the  billing 
month  is  less  than  95  percent. 

To  make  the  power  factor  adjustment, 
BPA  shall  increase  the  billing  energy  by 
1  percentage  point  for  each  percentage 
point  or  major  fraction  thereof  (0.5  or 
greater)  by  which  the  average  leading 
power  factor  or  average  lagging  power 
factor  is  below  95  percent.  BPA  may 
elect  to  waive  the  adjustment  for  power 
factor  in  whole  or  in  part. 

B.  Power  Brokering 

The  charge  for  power  brokering  only 
applies  to  the  service  provided  by  BPA 
of  finding  purchased  power  for  a 
customer  from  a  seller  other  than  BPA. 
BPA  may  agree  to  provide  other  services 
in  addition  to  finding  purchased  power, 
but  these  services  shall  be  billed 
separately  at  charges  specified  in  the 
appropriate  rafe  schedule(s)  or 
agreement(s).  Such  services  may 
include,  but  are  not  limited  to,  wheeling 
and  load  shaping. 


C.  Share-the-Shortage  Transactions 

In  the  event  a  Share-the-Shortage  type 
agreement  is  executed,  BPA  may  make 
shortage  power  available  to  participants 
under  such  agreement.  Any  transactions 
entered  into  by  BPA  pursuant  to  the 
Share-the-Shortage  agreement  shall  be 
subject  to  the  terms  and  conditions 
specified  in  that  agreement.  The  PS-95 
rate  does  not  incorporate  the  agreement 
but  the  agreement  controls  if  there  is 
any  conflict  between  the  PS-95  rate  and 
the  agreement.  The  rate  for  transactions 
under  the  Share-the-Shortage  agreement 
is  any  rate  within  the  limits  specified  by 
the  power  rate  but  may  not  exceed  the 
maximum  rate  specified  in  the 
agreement.  The  rate  for  Share-the- 
Shortage  transactions  is  independent  of 
any  rate  offered  under  this  rate  schedule 
for  sales  that  do  not  fall  under  the 
agreement.  The  PS-95  power  rate  shall 
not  be  available  for  transactions  with  a 
party  who  triggers  the  Share-the- 
Shortage  agreement  if  BPA  elects  to 
meet  its  required  service  obligations 
under  the  agreement  by  entering  into  an 
alternative  agreement. 

Section  V.  Resource  Cost  Contribution 

BPA  has  made  the  following 
determinations: 

A.  The  approximate  cost  contribution 
of  different  resource  categories  to  the 
PS-95  rate  is  based  upon  the  BPA's 
highest  cost  resource  which  currently  is 
an  FBS  resource. 

B.  The  forecasted  average  cost  of 
resources  available  to  BPA  under 
average  water  conditions  is  19.80  mills 
per  kilowatt-hour. 

C.  The  forecasted  cost  of  resources  to 
meet  load  growth  is  60.64  mills  per 
kilowatt-hour. 

Schedule  RP-95 

Reserve  Power  Rate 

Section  I.  Availability 

This  schedule  is  available  for  the 
purchase  of  power: 

A.  In  cases  where  a  purchaser's  power 
sales  contract  states  that  the  rate  for 
Reserve  Power  shall  be  applied; 

B.  For  which  BPA  determines  no 
other  rate  schedule  is  applicable;  or 

C.  To  serve  a  purchaser's  firm  power 
load  in  circumstances  where  BPA  does 
not  have  a  power  sales  contract  in  force 
with  such  purchaser,  and  BPA 
determines  that  this  rate  should  be 
applied. 

This  rate  schedule  may  be  applied -to 
power  purchased  by  entities  outside  the 
United  States.  This  rate  schedule 
supersedes  Schedule  RP-93,  which 
went  into  effect  on  October  1.  1993. 
Sales  under  this  schedule  are  made 


subject  to  BPA's  General  Rate  Schedule 
Provisions  (GRSPs). 

Section  II.  Rate 

A.  Demand  Charge 

1.  $3,640  per  kilowatt  of  billing 
demand  occurring  during  all  Peak 
Period  hours  during  a  billing  month. 

2.  No  demand  charge  during  Offpeak 
Period  hours. 

B.  Energy  Charge 

25.30  mills  per  kilowatt-hour  of 
billing  energy. 

Section  III.  Billing  Factors 

The  factors  to  be  used  in  determining 
the  billing  for  power  purchased  under 
this  rate  schedule  are  as  follows: 

A.  Billing  Demand 

If  applicable,  the  billing  demand  shall 
be  the  Contract  Demand  as  specified  in 
the  power  sales  contract.  Otherwise  the 
billing  demand  shall  be  the  Measured 
Demand  as  adjusted  for  power  factor. 

B.  Bilhng  Energy 

The  billing  energy  shall  be  the 
Contract  Demand  multiplied  by  the 
number  of  hours  in  the  billing  month, 
if  use  of  the  Contract  Demand  for 
determining  billing  energy  is  specified 
in  the  power  sales  contract.  Otherwise 
the  billing  energy  for  such  purchasers 
shall  be  the  Measured  Energy. 

Section  IV.  Power  Factor  Adjustment 

The  adjustment  for  power  factor, 
when  specified  in  this  rate  schedule  or 
in  the  power  sales  contract,  shall  be 
made  in  accordance  with  the  provisions 
of  both  this  section  and  section  III.C.l 
of  the  GRSPs.  The  adjustment  shall  be 
made  if  the  average  leading  power  factor 
or  average  lagging  power  factor  at  which 
energy  is  supplied  duting  the  billing 
month  is  less  than  95  percent. 

To  make  the  power  factor  adjustment, 
BPA  shall  increase  the  billing  demand 
by  1  percentage  point  for  each 
percentage  point  or  major  fraction 
thereof  (0.5  or  greater)  by  which  the 
average  leading  power  factor  or  average 
lagging  power  factor  is  below  95 
percent.  BPA  may  elect  to  waive  the 
adjustment  for  power  factor  in  whole  or 
in  part. 

Section  V.  Resource  Cost  Contribution 

BPA  has  made  the  following 
determinations: 

A.  The  RP-95  rate  is  not  based  on  the 
cost  of  resources. 

B.  The  forecasted  average  cost  of 
resources  available  to  BPA  under 
average  water  conditions  is  19.80  mills 
per  kilowatt-hour. 
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C.  The  forecasted  cost  of  resources  to 
meet  load  growth  is  60.64  mills  per 
kilowatt-hour. 

D.  General  Rate  Schedule  Provisions 
(GRSPs) 

Table  of  Contents 

I.  Adoption  of  Revised  Rate  Schedules  and 

General  Rate  Schedule  Provisions 

A.  Approval  of  Rates 

B.  General  Provisions 

II.  Types  of  BPA  Service 

A.  Priority  Firm  Power 

B.  New  Resource  Firm  Power 

C.  Industrial  Firm  Power 

D.  Special  Industrial  Power 

E.  Auxiliary  Power 

F.  Shortage  Power 

G.  Surplus  Firm  Power 
H.  Nonfirm  Energy 

I.    Reserve  Power 

III.  Billing  Factors  and  Billing  Adjustments 

A.  Billing  Factors  for  Demand 

B.  Billing  Factors  for  Energy 

C.  Billing  Adjustments 

D.  Billing-Related  Definitions 

IV.  Other  Definitions 

A.  Computed  Requirements  Purchasers 

B.  Definitions  Relating  to  Nonfirm  Enercv 

C.  NF  Rate  Cap 

D.  Determination  of  BPA's  Average  System 
Cost 

V.  Application  of  Rates  Under  Special 

Circumstances 

A.  Energy  Supplied  for  Emergency  Use 

B.  Construction,  Test  and  Start-up,  and 
Station  Service 

C.  Application  of  Rates  During  Initial 
Operation  Period-Transitional  Service 

D.  Changes  in  a  DSI's  BPA  Operating  Level 

E.  Restriction  of  Deliveries 

VI.  Billing  Information 

A.  Determination  of  Estimated  Billing  Data 

B.  Load  Shift  and  Outage  Reports 

C.  Billing  for  New  Large  Single  Loads 

D.  Determination  of  Measured  Demand 

E.  Determination  of  Measured  Enerey 

F.  Billing  Month 

G.  Payment  of  Bills 

VII.  Variable  Industrial  Rate  Parameters  and 
Adjustments 

A.  Monthly  Average  Aluminum  Price 
Determination 

B.  Annual  Adjustments  to  the  Ix)wer  and 
Upper  Pivot  Aluminum  Prices 

Section  I.  Adoption  of  Revised  Rate 
Schedules  and  General  Rate  Schedule 
Provisions 

A .  Approval  of  Rates 

These  1995  rate  schedules  and 
General  Rate  Schedule  Provisions 
(GRSPs)  shall  become  effective  upon 
interim  approval  or  upon  final 
confirmation  and  approval  by  the 
Federal  Energy  Regulatory  Commission 
(FERC).  BPA  will  request  FERC 
appit)val  effective  October  1, 1995.  BPA 
proposes  that  the  following  schedules, 
and  the  GRSPs  associated  with  these 
schedules,  be  effective  for  1  year:  PF-95 
IP-95.  VI-95.  SI-95.  CE-95,  NR-95,  SS- 
95,  NF-95,  PS-95.  and  RP-95, 


B.  General  Provisions 

These  1995  rate  schedules,  and  the 
GRSPs  associated  with  these  rate 
schedules,  supersede  BPA's  1993  rate 
schedules  (which  became  effective 
October  1, 1993]  to  the  extent  stated  in 
the  Availability  section  of  each  rate 
schedule.  These  schedules  and  GRSPs 
shall  be  applicable  to  all  BPA  contracts, 
including  contracts  executed  both  prior 
to  and  subsequent  to  enactment  of  the 
Northwest  Power  Act.  All  sales  of  power 
made  under  these  rate  schedules  are 
subject  to  the  following  acts  as 
amended:  the  Bonneville  Project  Act, 
the  Regional  Preference  Act  (Pub.  L.  88- 
552),  the  Federal  Columbia  River 
Transmission  System  Act,  and  the 
Northwest  Power  Act. 

Section  II.  Types  of  BPA  Service 

A.  Priority  Finn  Power 

Priority  Firm  Power  is  electric  power 
(capacity,  energy,  or  capacity  and 
energy)  that  BPA  will  make 
continuously  available  for  resale  to 
ultimate  consumers  for  direct 
consumption,  construction,  test  and 
startup,  and  station  service  by  public 
bodies,  cooperatives,  and  Federal 
agencies.  (Construction,  test  and  start- 
up, and  station  service  are  defined  in 
section  V.B  of  these  GRSPs.) 

Utilities  participating  in  the  exchange 
under  section  5(c)  of  the  Northwest 
Power  Act  may  purchase  Priority  Firm 
Power  pursuant  to  their  Residential 
Purchase  and  Sale  Agreements. 

In  addition.  BPA  may  make  Priority 
Firm  Power  available  to  those  parties 
participating  in  exchange  agreements 
specifying  use  of  the  Priority  Firm  rate 
for  determining  the  amount  or  value  of 
power  to  be  exchanged. 

Power  purchased  under  the  rate 
schedule  is  to  be  used  to  meet  the 
purchaser's  actual  firm  load  within  the 
Pacific  Northwest.  Such  power  may  be 
restricted  in  accordance  with  the 
Restriction  of  Defiveries  section  of  these 
GRSPs  (section  V.E).  However,  BPA 
shall  not  restrict  Priority  Firm  Power 
until  Industrial  Firm  Power  has  been 
restricted  in  accordance  with  the 
provisions  of  section  II.C  of  these 
GRSPs. 

Priority  Firm  Power  is  not  available  to 
serve  New  Large  Single  Loads. 

B.  New  Resource  Firm  Power 

New  Resource  Firm  Power  is  electric 
power  (capacity,  energy,  or  capacity  and 
energy)  that  BPA  will  make 
continuously  available: 

1.  For  any  New  Large  Single  Load, 

2.  For  firm  power  purchased  by 
investor-owned  utilities  (lOUs)  pursuant 
to  power  sales  contracts  with  BPA,  and 
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3.  For  construction,  test  and  start-up, 
and  station  service  for  facilities  owned 
or  operated  by  lOUs. 

New  Resource  Firm  Power  is  to  be 
used  to  meet  the  purchaser's  actual  firm 
load  within  the  Pacific  Northwest.  Such 
power  may  be  restricted  in  accordance 
with  the  Restriction  of  Deliveries 
section  of  these  GRSPs  (section  V.E). 
However,  BPA  shall  not  restrict  New 
Resource  Firm  Power  until  Industrial 
Firm  Power  has  been  restricted  in 
accordance  with  the  provisions  of 
section  II.C  of  these  GRSPs. 

C.  Industrial  Firm  Power 
Industrial  Firm  Power  is  electric 

power  that  BPA  will  make  continuously 
available  to  a  direct  service  industrial 
(DSI)  purchaser  pursuant  to  the  DSl's 
power  sales  contract  and  subject  to: 

1.  The  restriction  applicable  to 
deliveries  of  all  firm  power  pursuant  to 
the  Uncontrollable  Forces  and 
Continuity  of  Service  provisions  of  the 
General  Contract  Provisions  of  the 
power  sales  contract,  and 

2.  The  r^trictions  given  in  the 
Restriction  of  Deliveries  section  of  the 
power  sales  contract. 

D.  Special  Industrial  Power 

Special  Industrial  Power  is  electric 
power  which  BPA  will  make 
continuously  available  to  any  DSI  that 
qualifies  for  the  Special  Industrial 
Power  rate  pursuant  to  section  7(d)(2)  of 
the  Northwest  Power  Act.  This  power  is 
similar  in  nature  to  Indu.strial  Firm 
Power,  but  is  subject  to  greater 
restriction  by  BPA.  Special  Industrial 
Power  is  made  available  to  the 
qualifying  DSI  upon  adoption  of,  and 
subject  to.  an  amendment  modifying  its 
power  sales  contract. 

E.  Auxiliary  Power 

Auxiliary  Power  is  that  power  which 
a  DSI  requests  and  which  BPA  agrees  to 
make  available  to  serve  that  portion  of 
the  DSl's  load  which  is  in  excess  of  the 
DSI's  Operating  Demand  for  Industrial 
Firm  Power  or  Special  Industrial  Power. 

F.  Shortage  Power 

Shortage  Power  is  energy  or  energy 
with  capacity,  provided  by  BPA  to  a 
purchaser  to  serve  such  purchaser's 
regional  load  under  circum.stances 
where  the  purchaser  is  in  danger  of 
curtailing  firm  load  even  though  the 
purchaser  is  operating  all  available 
resources  and  exercising  all  contractual 
rights  to  firm  power  to  the  maximum 
level  feasible.  In  the  event  of  a  state 
ordered  or  regionwide  load  curtailment, 
a  power  deficiency  is  deemed  to  exist 
for  those  purchasers  whose  power 
supply  condition  is  in  part  causally 


related  to  the  state(s)  initiated  load 
curtailment. 

G.  Surplus  Firm  Power 

Surplus  Firm  Power  is  firm  energy, 
firm  power  (firm  energy  with  capacity), 
and  firm  capacity  (capacity  with  energy 
return  requirements)  in  excess  of  the 
amount  required  to  meet  BPA's  existing 
contractual  obligations  to  provide  firm 
service.  Surplus  Firm  Power  may  be 
used  either  for  resale  or  direct 
consumption  by  purchasers  both  inside 
and  outside  the  United  States.  Such 
power,  however,  may  be  restricted 
pursuant  to  the  Restriction  of  Deliveries 
section  of  these  GRSPs  (section  V.E). 

H.  Nonfirm  Energy 

Nonfirm  Energy  is  supplied  or  made 
available  by  BPA  to  a  purchaser  under 
an  arrangement  that  does  not  have  the 
guaranteed  continuous  availability 
feature  of  firm  power.  Nonfirm  energy  is 
mostly  sold  under  the  Nonfirm  Energy 
rate  schedule.  NF-95.  Nonfirm  energy 
also  may  be  supplied  under  the  Share- 
the-Savings  rate  schedule,  SS-95,  which 
is  available  as  an  experimental  rate  for 
contract  purchase. 

In  addition,  BPA  also  can  make 
nonfirm  energy  available  under  the 
Nonfirm  Energy  rate  schedule  to  the 
Western  Systems  Power  Pool  (WSPP) 
subject  to  terms  and  conditions  agreed 
upon  by  the  members  participating  in 
the  WSPP  and  in  accordance  with  BPA 
policy  for  such  arrangements. 

However,  Nonfirm  Energy  that  has 
been  purchased  under  a  guarantee 
provision  in  the  Nonfirm  Energy  rate 
schedule  shall  be  provided  to  the 
purchaser  in  accordance  with  the 
provisions  of  that  schedule  and  the 
power  sales  contract  if  applicable.  BPA 
may  make  Nonfirm  Energy  available  to 
purchasers  both  inside  and  outside  the 
United  States. 

/.  Reserve  Power 

Reserve  Power  is  firm  power  sold  to 
a  purchaser: 

1.  In  cases  where  the  purchaser's 
power  sales  contract  states  that  the  rate 
for  Reserve  Power  shall  be  applied; 

2.  To  provide  service  when  no  other 
type  of  power  is  deemed  applicable;  or 

3.  To  serve  the  purchaser's  firm  power 
loads  under  circumstances  where  BPA 
does  not  have  a  power  sales  contract  in 
force  with  the  pun.haser. 

Sales  of  Reserve  Power  are  subject  to 
the  Restriction  of  Deliveries  section  of 
these  GRSPs  (section  V.E). 


Section  III.  Billing  Factors  and  Billing 
Adjustments 

A.  Billing  Factors  for  Demand 

1.  Measured  Demand 

The  purchaser's  Measured  Demand 
shall  be  determined  in  the  manner 
described  in  this  section.  Measured 
Demand  shall  be  that  portion  of  the 
metered  or  scheduled  demand  that  is 
purchased  from  BPA  under  the 
applicable  rate  schedule.  For  those 
contracts  to  which  BPA  is  a  party  and 
that  provide  for  delivery  of  more  than 
one  class  of  electric  power  to  the 
purchaser  at  any  point  of  delivery,  the 
portion  of  each  60-minute  clock-hour 
integrated  demand  assigned  to  any  class 
of  power  shall  be  determined  pursuant 
to  the  power  sales  contract.  The  portion 
of  the  total  Measured  Demand  so 
assigned  shall  constitute  the  Measured 
Demand  for  each  such  class  of  power. 

The  Measured  Demand  shall  oe 
determined  from  the  metered  demand  or 
the  scheduled  demand,  as  hereinafter 
defined.  The  Measured  Demand  shall  be 
determined  on  either  a  coincidental  or 
a  noncoincidental  basis,  as  provided  in 
the  purchaser's  power  sales  contract. 

a.  Metered  Demand 

The  metered  demand  in  kilowatts 
shall  be  the  largest  of  the  60-minute 
clock-hour  integrated  demands, 
adjusted  as  specified  in  the  power  sales 
contract,  at  which  electric  energy  is 
delivered  to  a  purchaser: 

(1)  At  each  point  of  delivery  for  which 
the  metered  demand  is  the  basis  for 
determination  of  the  Measured  Demand, 

(2)  During  each  time  period  specified 
in  the  applicable  rate  schedule,  and 

(3)  During  any  billing  period. 

Such  largest  integrated  demand  shall 
be  determined  from  measurements 
made  either  in  the  manner  specified  in 
the  power  sales  contract  or  as  provided 
in  section  VI. A  herein.  In  determining 
the  metered  demand,  BPA  shall  exclude 
any  abnormal  integrated  demands  due 
to  or  resuhing  from: 

(1)  Emergencies  or  breakdowns  on,  or 
maintenance  of,  the  Federal  system 
facilities;  and 

(2)  Emergencies  on  the  purchaser's 
facilities,  provided  that  such  facilities 
have  been  adequately  maintained  and 
prudently  operated,  as  determined  by 
BPA. 

b.  Scheduled  Demand 

The  scheduled  demand  in  kilowatts 
shall  be  the  largest  of  the  hourly 
demands  at  which  electric  energy  is 
scheduled  for  delivery  to  a  purchaser: 

(1)  To  each  system  for  which 
scheduled  demand  is  the  basis  for 
determination  of  the  Measured  Demand; 


Federal  Register  /  Vol.  60.  No.  83  /  Monday,  May  1.  1995  /  Notices 


21149 


(2)  During  each  time  period  specified 
in  the  applicable  rate  schedule;  and 

(3)  During  any  billing  period. 
Scheduled  amounts  are  deemed 
delivered  for  the  purpose  of  determining 
billing  demand. 

2.  Ratchet  Demand 

The  Ratchet  Demand  in  kilowatts 
shall  be  the  maximum  demand 
established  during  a  specified  period  of 
time  either  during  or  prior  to  the  current 
billing  period.  The  demand  on  which 
the  ratchet  is  based  is  specified  in  the 
relevant  rate  schedule  or  in  these 
GRSPs.  For  utilities  purchasing  under 
the  PF  or  NR  rate  schedules,  the  Ratchet 
Demand  is  based  on  the  highest  demand 
during  prior  billing  months.  When  the 
Ratchet  Demand  is  used  as  a  billing 
factor,  BPA  shall  have  specified  in  the 
appropriate  schedules  or  GRSPs: 

a.  The  period  of  time  over  which  the 
ratchet  shall  be  calculated; 

b.  The  type  of  demand  to  be  used  in 
the  calculation;  and 

c.  The  percentage  (if  any)  of  that 
demand  which  will  be  used  to  calculate 
the  Ratchet  Demand. 

3.  Contract  Demand 

The  Contract  Demand  shall  be  the 
maximum  number  of  kilowatts  that  the 
purchaser  agrees  to  purchase  and  BPA 
agrees  to  make  available,  subject  to  any 
limitations  included  in  the  power  sales 
contract.  BPA  may  agree  to  make 
deliveries  at  a  rate  in  excess  of  the 
Contract  Demand  at  the  request  of  the 
purchaser,  but  shall  not  be  obligated  to 
continue  such  excess  deliveries.  Any 
contractual  or  other  reference  to 
Contract  Demand  as  expressed  in 
kilowatt-hours  shall  be  deemed,  for  the 
purpose  of  these  GRSPs,  to  refer  to  the 
term  "Contract  Energy." 

4.  Computed  Peak  Requirement 


For  purchasers  designated  to  purchase 
on  the  basis  of  computed  requirements, 
the  Computed  Peak  Requirement  shall 
be  determined  as  sjjecified  in  the 
purchaser's  power  sales  contract.  That 
specification  is  provided  in: 

a.  Sections  16. 17(c),  and  17(f),  as 
adjusted  by  other  sections  of  the 
contract,  for  actual  computed 
requirements  purchasers; 

b.  Sections  16.  17(a),  and  17(f),  as 
adjusted  by  other  sections  of  the 
contract,  for  planned  computed 
requirements  purchasers;  and 

c.  Sections  16  and  17(b),  as  adjusted 
by  other  sections  of  the  contract,  for 
contracted  computed  requirements 
purchasers. 


5.  Computed  Average  Energy 
Requirement 

For  computed  requirements 
purchasers,  the  Computed  Average 
Energy  Requirement  shall  be 
determined  as  specified  in  the 
purchaser's  power  sales  contract.  That 
specification  is  provided  in: 

a.  Sections  16.  17(c).  and  17(0.  as 
adjusted  by  other  sections  of  the 
contract,  for  actual  computed 
requirements  purchasers; 

b.  Sections  16,  17(a).  and  17(f),  as 
adjusted  by  other  sections  of  the 
contract,  for  planned  computed 
requirements  purchasers;  and 

c.  Sections  16  and  17(b).  as  adjusted 
by  other  sections  of  the  contract,  for 
contracted  computed  requirements 
purchasers. 

6.  Operating  Demand 

The  Operating  Demand  is  that 
demand  which  is  established  by  each 
DSI  in  accordance  with  section  5(b)  of 
the  DSI's  power  sales  contract.  Unless 
the  DSI  has  requested,  and  BPA  has 
granted,  an  Auxiliary  Demand,  the 
Operating  Demand  establishes  a  limit 
with  respect  to: 

a.  The  demand  which  the  purchaser 
may  impose  on  BPA;  and 

b.  The  total  amount  of  energy  during 
a  billing  month  which  the  DSIis 
entitled  to  purchase  from  BPA. 

7.  Curtailed  Demand 

A  Curtailed  Demand  is  the  number  of 
kilowatts  of  industrial  power  (Industrial 
Firm  Power  or  Special  Industrial  Power) 
during  the  billing  month  which  results 
from  the  DSI's  request  for  such  power  in 
amounts  less  than  the  Operating 
Demand  therefor.  Each  purchaser  of 
industrial  power  may  curtail  its  demand 
according  to  the  terms  of  its  power  sales 
contract  (which  permits  up  to  three 
levels  of  Curtailed  Demand  each 
month). 

8.  Restricted  Demand 

Restricted  Demand  is  the  number  of 
kilowatts  of  industrial  power  (either 
Industrial  Firm  Power  or  Special 
Industrial  Power)  that  results  when  BPA 
has  restricted  delivery  of  such  power  for 
one  clock-hour  or  more.  BPA  shall  make 
such  restrictions  according  to  the  terms 
of  the  DSI's  power  sales  contract.  In  a 
given  billing  month,  there  are  as  many 
possible  levels  of  Restricted  Demand  for 
a  DSI  as  there  are  number  of  restrictions. 

9.  Auxiliary  Demand 

Auxiliary  Demand  is  the  number  of 
kilowatts  of  Auxiliary  Power  that  a  DSI 
requests  and  that  BPA  agrees  to  make 
available  to  serve  a  portion  of  the  DSI's 
load  during  the  period  specified  in  the 


DSI's  request.  The  DSI  may  request  up 
to  three  levels  of  Auxiliary  Demand 
during  a  billing  month. 

If  BPA  agrees  to  a  request  for 
Auxiliary  Power  but  later  becomes 
unable  to  supply  such  demand,  the 
Restricted  Demand  for  Auxiliary  Power 
is  deemed  to  be  the  Auxiliary  Demand 
for  such  period  of  restriction.  Auxiliary 
Power  may  be  curtailed  by  the  DSI 
according  to  the  provisions  of  section 
9(a)  of  the  DSI's  power  sales  contract. 

BPA  shall  make  Auxiliary  Power 
available  to  Industrial  Fimf  Power 
purchasers  under  the  Industrial  Firm 
Power  rate  schedule  at  the  Standard 
Industrial  rate.  Auxiliary  Power  sales  to 
DSIs  electing  to  purchase  under  the 
Variable  Industrial  Power  rate  schedule 
(VI-95)  shall  be  made  at  the  rate 
determined  pursuant  to  section  ID  of  the 
VI-95  rate  schedule.  Auxiliary  Power 
sales  to  DSIs  purchasing  under  the 
Special  Industrial  rate  will  be  made 
only  at  the  Standard  Special  Industrial 
Power  rate. 

10.  BPA  Operating  Level 

The  BPA  Operating  Level  is.  for  the 
purpose  of  these  rate  schedules  and 
GRSPs,  an  hourly  amount  of  industrial 
power  (Industrial  Firm  Power  or  Special 
Industrial  Power)  for  a  DSI  that  is  equal 
to  the  lowest  of  the  following  demands 
during  that  hour: 

a.  Operating  Demand  plus  Auxiliary 
Demand,  if  any; 

b.  Curtailed  Demand;  or 

c.  Restricted  Demand. 

The  weighted  average  BPA  Operating 
Level  for  each  DSI  can  be  determined  by 
summing  the  hourly  BPA  Operating 
Levels  and  dividing  by  the  number  of 
hours  in  the  billing  month. 

Each  DSI  must  request  ser\'ice  from 
BPA  for  each  billing  month  in 
accordance  with  the  terms  of  the  power 
sales  contract.  The  requested  level  of 
service  will  be  the  BPA  Operating  Level, 
provided  BPA  does  not  need  to  restrict 
the  DSI  and  provided  BPA  agrees  to 
supply  any  requested  Auxiliary 
Demand.  Each  requested  level  of  service 
may  include  a  designation  for  both  the 
Peak  Period  and  the  Offpeak  Period.  A 
DSI  may  request  and  BPA  mav  agree  to 
a  level  of  service  for  the  Offpeak  Periods 
other  than  that  in  the  Peak  Period.  If  a 
DSI  does  not  separately  designate  a 
requested  level  of  ser\'ice  for  the  Peak 
and  Offpeak  Periods,  the  BPA  Operating 
Level  is  the  basis  for  determining  if  a 
DSI  has  incurred  an  unauthorized 
increase. 

Any  DSI  whose  Measured  Demand, 
before  adjustment  for  power  factor, 
during  any  1  hour  exceeds  the  BPA 
Operating  Level  for  that  hour  shall  be 
subject  to  unauthorized  increase  chaises 
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for  each  kilowatt-hour  of  unauthorized 
increase  associated  with  each  overrun. 

Only  the  BPA  Operating  Level 
applicable  during  the  Peak  Period  will 
be  used  in  determining  the  Billing 
Demand  for  power  purchased  under  the 
Industrial  Firm  Power  rate  schedule,  the 
Variable  Industrial  Power  rate  schedule, 
and  the  Standard  rate  under  the  Special 
Industrial  rate  schedule.  During  the 
Peak  Period  the  BPA  Operating  Level 
may  be  no  greater  than  the  Operating 
Demand  for  the  billing  month  unless  the 
customer  has  requested,  and  BPA  has 
agreed  to  supply,  the  Auxiliary  Demand. 

B.  Billing  Factors  for  Energy 

1.  Measured  Energy 

Measured  Energy  shall  be  that  portion 
of  the  metered  or  scheduled  energy  that 
is  purchased  from  BPA  under  the 
applicable  rate  schedule.  For  those 
contracts  to  which  BPA  is  a  party  and 
that  provide  for  delivery  of  more  than 
one  class  of  electric  power  to  the 
purchaser  at  any  point  of  delivery,  the 
portion  of  each  60-minute  clock-hour 
integrated  demand  assigned  to  any  class 
of  power  shall  be  determined  pursuant 


to  the  power  sales  contract.  The  sum  of 
the  portions  of  the  demands  so  assigned 
shall  constitute  the  Measured  Energy  for 
each  such  class  of  power. 

The  Measured  Energy  shall  be 
determined  from  the  metered  energy  or 
the  scheduled  energy,  as  hereinafter 
deflned. 

a.  Metered  Energy 

The  metered  energy  for  a  purchaser 
shall  be  the  number  of  kilowatt-hours 
that  are  recorded  on  the  appropriate 
metering  equipment,  adjusted  as 
sp)ecified  in  the  power  sales  contract, 
and  delivered  to  a  purchaser: 

(1)  At  all  points  of  delivery  for  which 
metered  energy  is  the  basis  for 
determination  of  the  Measured  Energy, 
and 

(2)  During  any  billing  period. 
The  metered  energy  shall  be 

determined  from  measurements  made 
either  in  the  manner  specified  in  the 
power  sales  contract  or  as  provided  in 
section  VI. A  herein. 

b.  Scheduled  Energy 

The  scheduled  energy  in  kilowatt- 
hours  shall  be  the  sum  of  the  hourly 


demands  at  which  electric  energy  is 
scheduled  for  delivery  to  a  purchaser: 

(1)  For  each  system  for  which 
scheduled  energy  is  the  basis  for 
determination  of  the  Measured  Energy, 
and 

(2)  During  any  billing  period. 
Scheduled  amounts  are  deemed 

delivered  for  the  purpose  of  determining 
billing  energy. 

2.  Computed  Energy  Maximum 

The  Computed  Energy  Maximum 
equals  the  product  of  the  number  of 
hours  in  the  billing  month  and  the 
Computed  Average  Energy  Requirement. 

3.  Contract  Energy 

The  Contract  Energy  shall  be  the 
maximum  number  of  kilowatt-hours 
that  the  purchaser  agrees  to  purchase 
and  BPA  agrees  to  make  available, 
subject  to  any  limitations  included  in 
the  power  sales  contract. 

C.  Billing  Adjustments 

1.  Power  Factor  Adjustment 

The  formula  for  determining  average 
power  factor  is  as  follows: 


Average  Power  Factor  = 


Kilowatt  -  hours 


■^(Kilowatt-hours)^  -f  (Reactive  kilovoltamperchours)^ 


The  data  used  in  the  above  formula 
shall  be  obtained  from  meters  that  are 
ratcheted  to  prevent  reverse  registration. 
These  data  then  shall  be  adjusted  for 
losses,  if  applicable,  before 
determination  of  the  average  power 
factor. 

When  deliveries  to  a  purchaser  at  any 
point  of  delivery  either: 

a.  Include  more  than  one  class  of 
power;  or 

b.  Are  provided  under  more  than  one 
rate  schedule  and  it  is  impracticable  to 
meter  the  kilowatt-hours  and  reactive 
kilovoltamperehours  for  each  class  or 
rate  schedule  separately,  the  average 
power  factor  of  the  total  deliveries  for 
the  month  will  be  used,  where 
applicable,  as  the  power  factor  for  all 
power  delivered  to  such  point  of 
delivery. 

To  maintain  acceptable  operating 
conditions  on  the  Federal  system.  BPA 
may,  unless  specifically  otherwise 
agreed,  restrict  deliveries  of  power  to  a 
purchaser  with  a  low  power  factor.  Such 
restriction  may  be  made  to  a  point  of 
delivery  or  to  a  purchaser's  system  at 
any  time  that  the  average  leading  power 
factor  or  average  lagging  power  factor 
for  all  classes  of  power  delivered  to 


such  point  or  to  such  system  is  below 
75  percent. 

2.  Outage  Credit 

To  the  extent  that  BPA  is  unable  to 
provide  full  service  to  a  purchaser 
during  the  billing  month  as  a  result  of 
interruptions  in  service  due  to  reasons 
cited  in  the  General  Contract  Provisions. 
BPA  shall  adjust  the  charges  for  those 
hours  for  billing  demand  for  such 
purchaser  to  reflect  BPA's  inability  to 
provide  full  service,  provided  such 
adjustment  is  mandated  by  the 
purchaser's  power  sales  contract.  The 
adjustment  is  provided  on  a  point  of 
delivery  basis.  To  compute  the 
adjustment  for  noncoincidentally  billed 
systems.  BPA  shall  determine  the 
monthly  demand  charge(s)  for  the 
point(s)  of  delivery  where  the  outage(s) 
occurred,  multiply  by  the  number  of 
hours  of  outage,  and  divide  by  the  total 
number  of  hours  in  the  billing  month. 
For  coincidentally  billed  points  of 
delivery,  the  adjustment  shall  apply 
only  to  those  points  of  delivery  at  which 
BPA  was  unable  to  provide  full  service. 
For  partial  outages  (such  as  an  outage  on 
one  feeder  in  a  substation  with  several 
feeders).  BPA  shall  determine  an 
equivalent  interruption  in  order  to 


arrive  at  the  number  of  hours  to  be  used 
in  the  calculation  of  the  credit. 

3.  Low  Density  Discount  (LDD) 

a.  Basic  LDD  Principles 

A  predetermined  discount  shall  be 
applied  each  billing  month  to  the 
charges  for  all  power  purchased  under 
the  Priority  Firm  Power  rate  schedule  by 
eligible  purchasers  as  defined  in  section 

b.  below.  The  discount  shall  be 
calculated  on  an  annual  basis  and  shall 
become  effective  with  the  first  billing 
period  in  the  calendar  year.  Retroactive 
billing  for  the  LDD  may  be  required  if 
the  data  are  not  available  by  the  January 
billing  date.  The  level  of  the  discount 
shall  be  determined  from  the  following 
ratios: 

(1)  The  purchaser's  total  electric 
energy  requirements  during  the 
previous  calendar  year  (the  purchaser's 
firm  sales,  nonfirm  sales  to  firm  retail 
loads,  sales  for  resale,  and  associated 
losses,  but  excluding  nonfirm  sales  to 
nonfirm  retail  loads,  such  as  boiler 
loads  served  under  BPA's  alternate  fuel 
policy)  divided  by  the  value  of  the 
purchaser's  depreciated  electric  plant 
(excluding  generation  plant)  at  the  end 
of  such  year,  and 


(2)  The  average  number  of  consumers 
(annual  and  seasonal  consumers  with 
residential,  industrial,  commercial,  and 
irrigation  accounts,  but  excluding 
separately  billed  services  for  water 
heating,  electric  space  heating,  and 
security  lights)  during  the  previous 
calendar  year  divided  by  the  number  of 
pole  miles  of  distribution  line  at  the  end 
of  such  year.  Distribution  lines  are 
defined  as  those  that  deliver  electric 
energy  from  a  substation  or  metering 
point,  at  a  voltage  of  34.5  kV  or  less,  to 
the  point  of  attachment  to  the 
consumer's  wiring  and  include  primary, 
secondary,  and  .service  facilities. 

These  calculations  shall  be  based  on 
data  provided  in  the  purchaser's  annual 
financial  and  operating  report.  In 
calculating  these  ratios,  BPA  shall  use 
data  pertaining  to  the  purchaser's  entire 
electric  utility  system  within  the  region. 
Results  of  the  calculations  shall  not  be 
rounded. 

Customers  who  have  not  provided 
BPA  with  all  four  requisite  pieces  of 
annual  data  (see  a.(l)  and  a. (2)  above)  by 
June  30  of  each  vear  shall  be  declared 
ineligible  for  the  LDD  effective  with  the 
June  billing  period  for  that  vear.  BPA 
shall  extend  a  customer's  eligibility 
from  the  previous  year  through  the  June 
billing  period  of  the  following  year  and 
shall  make  any  necessary  retroactive 
adjustments  once  the  new  data  have 
been  processed.  If  no  data  have  been 
received  by  December  31  for  the 
previous  calendar  year,  BPA  shall 
assume  that  the  utility  did  not  qualify 
for  an  LDD  for  that  year.  LDDs  issued 
fi-om  January  1  to  June  30  shall  be 
assumed  to  have  been  in  error,  and  the 
utility  shall  be  billed  for  any  such 
discounts  issued. 

Revisions  to  the  data  used  to  calculate 
the  amount  of  the  LDD  may  be  made  by 
the  purchaser  for  a  period  of  up  to  2 
years  from  the  first  day  to  which  the 
data  apply.  However,  such  revisions 
shall  not  apply  to  periods  when  the 
customer  was  ineligible  for  a  discount 
due  to  late  data  submission. 

b.  Eligibility  Criteria 

To  qualify  for  a  discount,  the 
purchaser  must  meet  all  six  of  the 
following  eligibility  criteria: 

(1)  The  purchaser  must  serve  as  an 
electric  utility  offering  power  for  resale: 

(2)  The  purchaser  must  agree  to  pass 
the  benefits  of  the  discount  through  to 
the  purchaser's  consumers  within  the 
region  served  by  BPA; 

(3)  The  purchaser's  average  retail  rale 
for  the  reporting  year  must  exceed  the 
average  Priority  Firm  Power  rate  in 
effect  for  the  qualifying  period  by  10 
percent.  For  Calendar  Year  (CY)  1995. 
the  average  Priority  Firm  Power  rate 


shall  be  the  average  of  the  PF-93 
Preference  rate  for  9  months  and  the 
PF-95  Preference  rate  for  3  months; 

(4)  The  purchaser's  kilowatt-hour-to- 
investment  ratio  (Ratio  3.a.(l))  must  be 
less  than  100; 

(5)  The  purchaser's  consumers-per- 
mile  ratio  (Ratio  3.a.(2))  must  be  less 
than  12:  and 

(6)  The  purchaser  must  qualify  for  a 
discount  based  on  the  criteria  in  section 
c,  below. 

c.  Discounts 

The  purchaser  shall  be  awarded  the 
greatest  discount  for  which  that 
purchaser  qualifies.  The  discounts  and 
the  qualifying  criteria  for  those 
discounts  are  listed  below. 

(1)  Three  percent,  for  any  purchaser 
for  whom: 

(a)  The  kilowatt-hour-to-investment 
ratio  is  equal  to  or  greater  than  25  but 
less  than  35;  or 

(b)  The  consumers-per-mile  ratio  is 
equal  to  or  greater  than  5  but  less  than 
7. 

(2)  Five  percent,  for  any  purchaser  for 
whom: 

(a)  The  kilowatt-hour-to-investment 
ratio  is  equal  to  or  greater  than  15  but 
less  than  25;  or 

(b)  The  consumers-per-mile  ratio  is 
equal  to  or  greater  than  3  but  less  than 
5. 

(3)  Seven  percent,  for  any  purchaser 
for  whom: 

(a)  The  kiiowatt-hour-to-investment 
ratio  is  less  than  15;  or 

(b)  The  consumers-per-mile  ratio  is 
less  than  3. 

4.  Irrigation  Discount 

a.  Basic  Irrigation  Discount  Principles 

A  discount  of  4.90  nplls  per  kilowatt- 
hour  shall  be  applied  to  the  charges  for 
qualifying  irrigation  energy  purchased 
under  the  Priority  Firm  Power  and  New 
Resource  Firm  Power  rate  schedules, 
during  the  billing  months  of  April 
through  October.  This  discount  shall  be 
applied  subsequent  to  calculation  of  the 
LDD.  if  applicable.  Any  energy  on 
which  the  irrigation  discount  is  claimed 
shall  be  metered  separately  by  the 
Purchaser,  and  used  exclusively  for 
agricultural  irrigation  or  drainage 
pumping. 

b.  Qualifying  Energy  Purchases 

The  qualifying  irrigation  energy  shall 
be  determined  as  follows: 

(1)  All  irrigation  energy  must  be  used 
exclusively  for  the  purpose  of  irrigation 
and  drainage  pumping  on  agricultural 
land  and  be  measured  at  the  end-use 
irrigation  customer's  meter.  The 
discount  shall  apply  to  the  measured 
energy  sales  at  the  end-use. 


(2)  Energy  subject  to  the  discount 
must  be  purchased  during  the  billing 
months  of  April  through  Odober. 

(3)  Purchasers  ofexchange  energy 
under  the  Residential  Purchase  and  Sale 
Agreement  (RPSA)  are  eligible  for  the 
irrigation  discount  for  the  portion  of 
their  irrigation  sales  qualifying  for  the    - 
exchange  under  the  RPSA  contracts. 
However,  if  the  purchaser  also 
purchases  energy  from  BPA  for  general 
requirements,  and  receives  an  irrigation 
discount  on  those  purchases,  a  second 
irrigation  discount  will  not  be  applied 
to  that  energy  through  the  RPSA 
exchange.  Therefore,  the  irrigation 
discount  will  not  be  applied  to  any 
portion  of  the  purchaser's  irrigation 
sales  qualifying  for  the  RPSA  exchange 
that  receives  the  discount  as  a  general 
requirements  purchase. 

(4)  General  requirements  customers 
are  eligible  for  an  irrigation  discount  for 
a  portion  of  their  irrigation  sales  equal 
to  the  share  of  their  total  sales  served  by 
BPA  firm  purchases  (i.e..  total  irrigation 
and  drainage  pumping  sales  multiplied  • 
by  BPA  billing  energy  for  Priority  Firm 
or  New  Resources  firm  purchases 
divided  by  the  total  firm  utility  system 
requirements  for  the  billing  month). 

c.  Initial  Reporting  Requirements 

Requests  for  the  Irrigation  Discount 
must  include  the  following  information: 

(1)  To  receive  an  irrigation  discount, 
a  purchaser  must  file  a  request  for  the 
discount  with  its  local  BPA  regional 
office  by  April  1  each  year. 

(2)  In  the  request,  the  purchaser  must 
certify  that  the  irrigation  energy  is  sold 
exclusively  for  use  in  irrigation  and 
drainage  pumping  on  agricultural  land 
and  that  the  discount  is  passed,  in  its 
entirety,  to  the  irrigation  consumer, 
regardless  of  whether  the  utility  has 
raised  its  rates.  BPA  retains  the  right  to     • 
verify,  in  a  manner  satisfactory  to  the 
Administrator,  that  the  discounted 
energy  is  used  for  the  sole  benefit  of  the 
purchaser's  irrigation  load. 

d.  Annual  Reporting  Requirements 

Purchasers  shall  submit  an  annual 
irrigation  report  to  their  local  BPA 
regional  office  in  order  to  receive  the 
irrigation  discount.  Purchasers  are 
required  to  report  information  related  to 
monthly  irrigation  energy  sales.  If  a 
utility  does  not  read  its  irrigation  meters 
monthly,  the  utility  must  estimate  its 
monthly  irrigation  sales.  These 
estimates  shall  be  reviewed  by  BPA 
regional  offices.  Purchasers  must  read 
their  meters  within  3  working  days  of 
the  begiiming  and  ending  of  the 
irrigation  discount  {>eriod  (April- 
October).  In  order  to  qualify  for  the 
discount,  the  purchaser  must  submit  all 
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data  to  BPA  by  December  31  of  the 
calendar  year  in  which  the  sales 
occurred.  Irrigation  reports  to  BPA  shall 
include  the  following  monthly 
information  for  the  reporting  period: 

(1)  Utility  name  ana  period  for  which 
the  report  is  beinjj  made; 

(2)  Total  irrigation  sales  and  total 
qualifying  irrigation  energy  sales  (in 
kilowatt-hours)  by  month; 

(3)  Total  qualifying  irrigation  sales  (in 
kilowatt-hours)  by  month  under  400 
horsepower,  for  exchanging  utilities; 

(4)  Total  utility  firm  system 
requirements  for  other  than  full 
requirement  customers  by  month  (in 
kilowatt-hours); 

(5)  Total  energy  purchased  from  BPA 
under  the  Priority  Firm  or  New 
Resource  rate  by  month  in  kilowatt- 
hours;  and 

(6)  The  Purchaser  shall  list  each 
irrigation  and  drainage  account  number 
in  its  annual  report  and  whether  each 
irrigation  consumer  is  billed  monthly, 
bimonthly,  or  seasonally.  If  the 
Purchaser  is  an  exchanging  utility,  the 
Purchaser  shall  also  identify  the  size  (in 
horsepower)  of  the  connected  load  for 
each  active  account.  A  utility  may 
submit  monthly  reports,  if  it  chooses.  In 
that  case,  the  active  list  of  accounts 
should  be  included  in  the  last  monthly 
report  submitted. 

5.  Coincidental  Billing 

Purchasers  of  Priority  Firm  Power  and 
New  Resource  Firm  Power  shall  be 
billed  on  a  noncoincidental  demand 
basis  for  power  purchased  at  each  point 
of  delivery  under  the  applicable  rate 
schedule(s)  unless  the  power  sales 
contract  specifically  provides  for 
coincidental  demand  billing  among 
particular  points  of  delivery.  For  the 
purpose  of  these  rate  schedules  and 
GRSPs,  the  purchaser's  noncoincidental 
demand  is  the  sum  of  the  highest  hourly 
peak  demands  during  the  billing  month 
for  each  of  the  purchaser's  points  of 
delivery.  The  purchaser's  coincidental 
demand  is  the  highest  demand  for  the 
billing  month  calculated  by  summing, 
for  each  hour  of  every  day,  the 
purchaser's  demands  for  power 
purchased  under  the  applicable  rate 
schedule  at  all  coincidentally  billed 
points  of  delivery.  See  Special 
Provisions  Exhibits  of  the  Power  Sales 
Contract,  GCPE  17. 

6.  Conservation  SurrJiarge 

The  Conservation  Surcharge  shall  be 
applied  monthly  and  shall  equal  10 
percent  of  the  customer's  total  monthly 
charge  for  all  power  purchased  under 
each  rate  schedule  subject  to  the 
surcharge.  The  PF  and  NR  rate 
schedules  are  subject  to  the 


Conservation  Surcharge.  If  only  a 
portion  of  the  customer's  service  area  is 
subject  to  the  surcharge,  then  the 
amount  of  the  surcharge  shall  equal  10 
percent  of  the  total  charge  for  all  power 
purchases  multiplied  by:  (a)  The  portion 
of  the  customer's  total  retail  load  that  is 
subject  to  the  surcharge,  divided  by  (b) 
the  customer's  total  retail  load. 

D.  Billing-Related  Definitions 

1.  Peak  Period 

The  Peak  Period  includes  the  hours 
from  7  a.m.  through  10  p.m.  on  any  day 
Monday  through  Saturday  inclusive. 
There  are  no  exceptions  to  this 
definition:  that  is,  it  does  not  matter 
whether  the  day  is  a  normal  working 
day  or  a  holiday.  Any  charges  based  on 
Peak  Period  hours  shall  be  computed 
starting  with  the  8  a.m.  meter  reading 
since  this  reading  applies  to  the  7 
o'clock  hour  (7  a.m.  to  8  a.m.).  The  10 
p.m.  meter  reading  (for  the  9  p.m.  to  10 
p.m.  period)  is  the  last  meter  reading  of 
the  day  applicable  to  the  Peak  Period. 

2.  Offpeak  Period 

The  Offpeak  Period  includes  all  hours 
which  do  not  occur  during  the  Peak 
Period.  Thus,  the  Offpeak  Period 
consists  of  the  hours  from  10  p.m.  to  7 
a.m..  Monday  through  Saturday  and  all 
hours  on  Sunday. 

Section  IV.  Other  Definitions 

A.  Computed  Requirements  Purchasers 

1.  Designation  as  a  Computed 
Requirements  Purchaser 

A  purchaser  shall  be  designated  as  a 
computed  requirements  purchaser  if  it 
is  so  designated  pursuant  to  the 
provisions  of  its  power  sales  contract. 

When  a  purchaser  operates  two  or 
more  separate  systems,  only  those 
systems  designated  by  BPA  will  be 
covered  by  this  section. 

2.  Purpose  of  the  Computed 
Requirements  Designation 

Use  of  the  computed  requirements 
designation  is  intended  to  assure  that 
each  purchaser  who  purchases  power 
from  BPA  to  supplement  its  own  firm 
resources  will  purchase  amounts  of  firm 
capacity  and  firm  energy  substantially 
equal  to  that  which  the  purchaser  would 
otherwise  have  to  provide  on  the  basis 
of  normal  and  prudent  operations. 

The  amount  of  capacity  and  energy 
required  for  normal  and  prudent 
operations  shall  be  determined  pursuant 
to  the  purchaser's  power  sales  contract. 

B.  Definitions  Relating  to  Nonfirm 
Energy  Decremental  Cost 

Unless  otherwise  specified  in  a 
contractual  arrangement,  decremental 


cost  as  applied  to  Nonfirm  Energy 
transactions  shall  be  defined  as: 

1.  All  identifiable  costs  (expressed  in 
mills  per  kilowatt-hour)  associated  with 
the  use  of  a  displaceable  thermal 
resource  or  end-user  load  with  alternate 
fuel  source  to  serve  a  purchaser's  load 
that  the  purchaser  is  able  to  avoid  by 
purchasing  power  from  BPA.  rather  than 
generating  the  power  itself  or  using  an 
alternate  fuel  source;  or 

2.  All  identifiable  costs  (expressed  in 
mills  per  kilowatt-hour)  to  serve  the 
load  of  a  displaceable  purchase  of 
energy  that  the  purchaser  is  able  to 
avoid  by  choosing  not  to  make  the 
alternate  energy  purchase. 

All  identifiable  costs  as  used  in  the 
above  definition  may  be  reduced  to 
refiect  costs  of  purchasing  BPA  energy 
such  as  transmission  costs,  losses,  or 
loopflow  constraints  that  are  agreed  to 
by  BPA  and  the  purchaser. 

C.  NF  Rate  Cap 

1.  Application  of  the  NF  Rate  Cap 

The  NF  Rate  Cap  defines  the 
maximum  nonfirm  energy  price  for 
general  application.  At  no  time  shall  the 
total  price  for  nonfirm  energy,  including 
any  applicable  service  charges  or  rate 
adjustment,  sold  under  any  applicable 
rate  schedule  exceed  the  NF  Rate  Cap. 
The  level  of  the  NF  Rate  Cap  is  based 
on  a  formula  tied  to  BPA's  system  cost 
and  California  fuel  costs.  The  NF  Rate 
Cap  applies  to  all  sales  of  nonfirm 
energy  under  any  applicable  rate 
schedule  for  a  12-year  period  beginning 
October  1.  1987. 

2.  Monthly  Notification  of  the  NF  Rate 
Cap 

Prior  to  the  beginning  of  a  calendar 
month  BPA  shall  perform  the 
calculations  contained  in  section  IV.C.3 
of  these  GRSPs  to  determine  the 
effective  NF  Rate  Cap  for  that  calendar 
month.  BPA  is  obligated  to  provide 
advance  notification  of  the  NF  Rate  Cap 
level  to  purchasers  of  nonfirm  energy. 
BPA  may  waive  this  requirement  only  if 
BPA  does  not  intend  to  offer  Nonfirm 
Energy  at  prices  above  BPA's  Average 
System  Cost  (BASC)  at  any  time  during 
a  month.  The  notification  will  be  given 
at  least  10  calendar  days  prior  to  the 
first  day  of  any  calendar  month  in 
which  the  NF  Rate  Cap  applies.  BPA 
shall  also  maintain,  on  file  for  public 
review,  a  record  of  the  NF  Rate  Cap  by 
month  throughout  the  period  the  cap  is 
in  effect. 

3.  NF  Rate  Cap  Formula 

The  NF  Rate  Cap  shall  be  equal  to  the 
greater  of  the  following: 
a.  BASC;  or 


b.  BASC  +  .30(DEC-BASC) 

Where: 

BASC=BFA's  average  system  cost, 

determined  by  dividing  BPA's  total 
system  costs  by  BPA's  total  system 
sales.  For  this  rate  period  BASC  has 
been  determined  to  be  29.41  mills 
per  kilowatt-hour. 

DEC=The  Decremental  Fuel  Cost  as 
determined  in  accordance  with 
section  IV.C.5  of  these  GRSPs. 

4.  Determination  of  BASC 

For  purposes  of  determining  BASC, 
the  following  definition  shall  apply: 

a.  BPA's  total  system  costs  shall  he 
the  sum  of  all  BPA's  costs  forecasted  in 
each  general  rate  case  for  the  applicable 
rate  period,  including  total  transmission 
costs.  Federal  base  system  costs,  new 
resource  costs,  exchange  resource  costs, 
and  other  costs  not  specifically 
allocated  to  a  rate  pool,  such  as  section 
7(b)  costs. 

b.  BPA's  total  annual  system  sales 
shall  be  the  sum  of  all  BPA's  system 
firm  and  nonfirm  sales  forecasted  each 
general  rate  case  for  the  applicable  test 
period.  BASC  shall  be  redetermined  in 
each  subsequent  general  rate  case 
according  to  the  above  formula  and  will 
be  in  effect  for  the  entire  rate  period 
over  which  the  rates  are  in  effect. 

5.  Determination  of  E)ecremental  Fuel 
Cost 

The  Decremental  Fuel  Cost  shall  be 
determined  monthly  by  BPA.  For 
purposes  of  calculating  the  NF  Rate  Cap. 
a  weighted  average  of  gas  and  petroleum 
prices  for  California  will  be  used  for 
approximating  decremental  fuel  costs. 
The  monthly  decremental  fiiel  cost  shall 
be: 

a.  the  sum  of: 

(1)  The  average  California  price  for 
gas  determined  by  multiplying  the 
monthly  gas  use  (WGU)  developed 
pursuant  to  section  IV.C.8.a  times  the 
monthly  California  gas  price  (MGP) 
determined  pursuant  to  section  IV.C.6 
rounded  to  the  nearest  tenth  of  a  mill; 
and 

(2)  The  average  California  price  for 
petroleum  determined  by  multiplying 
the  monthly  petroleum  use  (WOU) 
developed  pursuant  to  section  IV.C.8.b 
times  the  monthly  California  petroleum 
price  (MOP)  determined  pursuant  to 
section  IV.C.7  rounded  to  the  nearest 
tenth  of  a  mill. 

b.  Divided  by  the  sum  of  the  WGU 
and  WOU  developed  in  sections 
IV.C.B.a  and  b,  respectively,  rounded  to 
the  nearest  tenth  of  a  mill. 

6.  California  Gas  Price 

The  MGP  for  purposes  of  calculating 
the  decremental  cost  component  of  the 


rate  cap  shall  be  based  on  the  following 
formula: 


MGP  = 


AGP  *  HOP 
10 


Where: 

AGP=the  average  gas  price  for  California 
electric  utility  plants  expressed  in 
cents  per  million  Btu  as  reported  in 
the  most  recent  monthly  issue  of 
Electric  Power  Monthly  (EPM) 
published  by  the  Energy 
Information  Administration  (ElA). 
U.S.  Department  of  Energy.  Prices 
shall  be  rounded  to  the  nearest  one- 
tenth  of  a  cent. 

HGP=the  historical  relationship 

between  gas  prices  in  the  effective 
month  of  the  NF  Rate  Cap  (month 
t)  and  the  month  in  which  the  gas 
prices  are  reported  in  EPM  (month 
r)  using  the  following  procedures: 

a.  Summing  all  California  gas  prices, 
expressed  in  the  nearest  one-tenth  of  a 
cent  per  million  Btu.  reported  in  EPM 
for  month  t  for  the  years  beginning  with 
calendar  year  1982  up  to  and  including 
the  prior  calendar  year.  The  sum  of  the 
historical  monthly  California  gas  prices 
shall  be  divided  by  the  number  of  years 
for  which  MGPs  were  reported  and 
rounded  to  the  nearest  one-tenth  of  a 
cent; 

b.  Summing  all  California  gas  prices, 
expressed  in  the  nearest  one-tenth  of  a 
cent  per  million  Btu,  reported  in  EPM 
for  month  r  for  the  years  beginning  with 
calendar  year  1982  up  to  and  including 
the  prior  calendar  year.  The  sum  of  the 
historical  monthly  California  gas  prices 
shall  be  divided  by  the  number  of  years 
for  which  MGPs  were  reported  and 
rounded  to  the  nearest  one-tenth  of  a 
cent;  and 

c.  Dividing  the  average  monthly 
California  gas  price  in  a.  above,  by  the 
average  monthly  California  gas  price  in 
b.  above,  and  rounding  to  the  nearest 
one-tenth,  or  three  significant  places. 
10=the  factor  for  converting  gas  prices 

stated  in  cents  per  million  Btu  to 
mills  per  kWh.  The  factor  assumes 
a  heat  rate  of  10,000  Btu  per 
kilowatt-hour. 

7.  California  Petroleum  Price 

The  MOP  for  purposes  of  calculating 
the  decremental  cost  component  of  the 
rate  cap  shall  based  on  the  following 
formula: 


MOP- 


AOP  *  HOP 
10 


Where: 

AOP=the  last  available  average  oil  price 
for  California  electric  utility  plants 


expressed  in  cents  per  million  Btu 
reported  in  EPM  published  by  the 
EIA.  U.S.  Department  of  Energy. 
Prices  shall  be  rounded  to  the 
nearest  one-tenth  of  a  cent. 
HOP=the  historical  relationship 
between  petroleum  prices  in  the 
effective  month  of  the  NF  Rate  Cap 
(month  t)  and  the  last  month  in 
which  the  petroleum  prices  are 
reported  in  EPM  (month  r)  using  the 
following  procedures: 

a.  Summing  all  California  petroleum 
prices,  expressed  in  the  nearest  one- 
tenth  of  a  cent  per  million  Btu,  reported 
in  EPM  for  month  t  for  the  years 
begirming  with  calendar  year  1982  up  to 
and  including  the  prior  calendar  year. 
The  sum  of  the  historical  monthly 
California  petroleum  prices  shall  be 
divided  by  the  number  of  years  for 
which  monthly  petroleum  prices  were 
reported  and  rounded  to  the  nearest 
one-tenth  of  a  cent; 

b.  Summing  all  California  petroleum 
prices,  expressed  in  the  nearest  one- 
tenth  of  a  cent  per  million  Btu,  reported 
in  EPM  for  month  r  for  the  years 
begiiming  with  calendar  year  1982  up  to 
and  including  the  prior  calendar  year. 
The  sum  of  the  historical^monthly 
California  petroleum  prices  shall  be 
divided  by  the  number  of  years  for 
which  monthly  petroleum  prices  were 
reported  and  rounded  to  the  nearest 
one-tenth  of  a  cent;  and 

c.  Dividing  the  average  monthly 
California  petroleum  price  in  a.  above, 
by  the  average  monthly  California 
petroleum  price  in  b.  above,  and 
rounding  to  the  nearest  one-tenth  of  a 
percent,  or  three  significant  places. 
10=the  factor  for  converting  petroleum 

prices  stated  in  cents  per  million 
Btu  to  mills  per  kWh.  The  factor 
assumes  a  heat  rate  of  10,000  Btu 
per  kilowatt -hour. 

8.  Weighting  Factors 

For  purposes  of  determining 
California  fuel  prices  for  the  month,  gas 
and  petroleum  prices  will  be  weighted 
based  on  California's  historical  use  of 
these  two  alternative  fuels. 

a.  Historical  Gas  Use  in  California. 
The  following  formula  shall  be  used  to 
determine  the  weighting  factor  for  gas 
prices  (WGU): 

WGU=CGU*HGU 
Where: 

CGU=the  monthly  net  gas-fired 

generation,  expressed  in 

gigawatthours,  for  California  in  the 

most  recent  monthly  issue  of  EPM 

published  by  the  EIA.  U.S. 

Department  of  Energy. 
HGU=the  historical  relationship 

between  gas  consumptions  in  the 
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effective  month  of  the  NF  Rate  Cap 
(month  t)  and  the  month  for  which 
gas  consumption  is  reported  in  EPM 
(month  r)  using  the  following 
procedures: 

(1)  Summing  the  reported  net-gas 
fired  generation  for  California, 
expressed  in  gigawatthours,  from  EPM 
for  month  t  for  the  years  beginning  with 
calendar  year  1982  up  to  and  including 
the  prior  calendar  year.  The  sum  of 
California's  historical  monthly 
consumption  shall  be  divided  by  the 
number  of  years  for  which  gas 
consumption  was  reported  and  rounded 
to  the  nearest  gigawatthour; 

(2)  Summing  the  reported  net  gas- 
fired  generation  for  California, 
expressed  in  gigawatthours.  from  EPM 
for  month  r  for  the  years  beginning  with 
calendar  year  1982  up  to  and  including 
the  prior  calendar  year.  The  sum  of 
California's  historical  monthly 
consumption  shall  be  divided  by  the 
number  of  years  for  which  gas 
consumption  was  reported  and  rounded 
to  the  nearest  gigawatthour;  and 

(3)  Dividing  the  average  consumption 
of  gas  in  California  for  the  month  t  as 
determined  in  (1)  above  by  the  average 
consumption  of  gas  for  the  month  r  as 
determined  in  (2)  above  and  rounding  to 
the  nearest  one-tenth,  or  three 
significant  places. 

b.  Historical  Petroleum  Use  in 
California.  The  following  formula  shall 
be  used  to  determine  the  weighting 
factor  for  petroleum  prices  (WOU): 
WOU=COU*HOU 
Where: 

COU=the  monthly  net  petroleum-rired 
generation,  expressed  in 
gigawatthours,  in  California  in  the 
most  recent  monthly  issue  of  EPM 
published  by  the  ElA,  U.S. 
Department  of  Energy. 
HOU=tne  historical  relationship 

between  petroleum  consumptions 
in  the  effective  month  of  the  NF 
Rate  Cap  (month  t)  and  the  month 
for  which  petroleum  consumption 
Is  reported  in  EPM  (month  r)  using 
the  following  procedures: 

(1)  Summing  the  reported  net- 
petroleum  generation  for  California, 
expressed  in  gigawatthours,  from  EPM 
for  month  t  for  the  years  beginning  with 
calendar  year  1982  up  to  and  including 
the  prior  calendar  year.  The  sum  of 
California's  historical  monthly 
consumption  shall  be  divided  by  the 
number  of  years  for  which  petroleum 
consumption  was  reported  and  rounded 
to  the  nearest  gigawatthour: 

(2)  Summing  tne  reported  net- 
petroleum  generation  for  California, 
expressed  in  gfgawatthours,  from  EPM 
for  month  r  for  the  years  beginning  with 


calendar  year  1982  up  to  and  including 
the  prior  calendar  year.  The  sum  of 
California's  historical  monthly 
consumption  shall  be  divided  by  the 
number  of  years  for  which  petroleum 
consumption  was  reported  and  rounded 
to  the  nearest  gigawatthour:  and 

(3)  Dividing  the  average  consumption 
of  petroleum  in  California  for  the  month 
t  as  determined  in  (1)  above  by  the 
average  consumption  of  petroleum  for 
the  month  r  or  as  determined  in  (2) 
above  and  rounding  to  the  nearest  one- 
tenth,  or  three  signiHcant  places. 

D.  Determination  of  BPA's  Average 
System  Cost 

For  purposes  of  determining  BASC, 
the  following  deHnitions  shall  apply: 

1.  BPA's  total  system  costs  shall  be 
the  sum  of  all  BPA's  costs  forecasted  in 
each  general  rate  case  for  the  applicable 
rate  period,  including  total  transmission, 
costs.  Federal  base  system  costs,  new 
resource  costs,  exchange  resource  costs, 
and  other  costs  not  speciHcally 
allocated  to  a  rate  pool,  such  as  section 
7(g)  costs. 

2.  BPA's  total  annual  system  sales 
shall  be  the  sum  of  all  BPA's  system 
Tirm  and  nonflrm  sales  forecasted  in 
each  general  rate  case  for  the  applicable 
test  period. 

BASC  shall  be  redetermined  in  each 
subsequent  general  rate  case  according 
to  the  above  formula  and  will  be  in 
effect  for  the  entire  rate  period  over 
which  the  rates  are  in  effect. 

Section  V.  Application  of  Rates  Under 
Special  Circumstances 

A.  Energy  Supplied  for  Emergency  Use 

A  purchaser  taking  Priority  Firm  or 
New  Resource  Firm  Power  shall  pay  in 
accordance  with  the  Nonfirm  Energy 
rate  schedule.  NF-95.  and  Emergency 
Capacity  rate  schedule,  CE-95,  for  any 
electric  energy  or  capacity  which  has 
been  supplied: 

1.  For  use  during  an  emergency  on  the 
purchaser's  system,  or 

2.  Following  an  emergency  to  replace 
energy  secured  from  sources  other  than 
BPA  during  such  emergency. 

Mutual  emergency  assistance  may, 
however,  be  provided  and  payment 
therefore  settled  under  exchange 
agreements. 

B.  Construction.  Test  and  Start-Up,  and 
Station  Service 

Power  for  the  purpose  of  construction, 
test  and  start-up.  and  station  service 
shall  be  made  available  to  eligible 
purchasers  under  the  Priority  Firm  and 
New  Resource  Firm  Power  Rate  . 
Schedules.  Such  power  must  be  used  in 
the  manner  specified  below: 


1.  Power  sold  for  construction  is  to  be 
used  in  the  construction  of  the  project. 

2.  Power  sold  for  test  and  start-up 
may  be  used  prior  to  commercial 
operation  both  to  bring  the  project  on 
line  and  to  ensure  that  the  project  is 
working  properly. 

3.  Power  sold  for  station  service  may 
be  purchased  at  any  time  following 
commercial  operation  of  the  project. 
Station  service  power  may  be  used  for 
project  start-up,  project  shut-down, 
normal  plant  operations,  and  operations 
during  a  plant  shut-down  period. 

C.  Application  of  Rates  During  Initial 
Operation  Period — Transitional  Service 

1.  Eligibility  for  Transitional  Service 

For  an  initial  o(>erating  period,  as 
sf>ecified  in  the  power  sales  contract, 
beginning  with  the  commencement  of 
operation  of  a  new  industrial  plant,  a 
major  addition  to  an  existing  plant,  or 
reactivation  of  an  existing  plant  or 
important  part  thereof,  BPA  may  agree 
to  bill  the  purchaser  in  accordance  with 
the  provisions  of  this  section.  This 
section  shall  apply  to  both: 

a.  DSIs  having  new.  additional  or 
reactivated  plant  facilities,  and 

b.  Utility  purchasers  serving 
industrial  purchasers  with  power 
purchased  from  BPA.  BPA  will  provide 
transitional  service  to  utilities  for  only 
those  industrial  loads  for  which  the 
demand  can  be  separately  metered  by 
the  utility  and  recorded  on  a  daily  basis. 

2.  Calculation  of  the  Daily  Demand 

If  the  purchaser  requests  billing  on  a 
Daily  Demand  basis  pursuant  to  its 
power  sales  contract  and  if  BPA  agrees 
to  such  billing,  the  billing  demand  for 
the  billing  month  shall  be  the  average  of 
the  Daily  Demands  as  adjusted  for 
power  factor. 

Demand  for  each  day  shall  be  defined 
as  100  percent  of  the  Measured  Demand 
for  the  day  (regardless  of  whether  such 
Measured  Demand  occurs  during  the 
Peak  Period  or  the  Offpeak  Period). 

3.  Billing  for  Transitional  Service 

Utilities  receiving  transitional  service 
shall  provide  BPA  with  Daily  Demand 
information  for  the  industrial  consumer 
for  whom  transitional  service  is 
provided.  To  compute  the  power  bill  for 
the  point  of  delivery  which  includes  the 
load  being  served  with  transitional 
service,  BPA  shall,  at  its  discretion, 
either: 

a.  Determine  the  demand  for  the 
pertinent  point  of  delivery  without  the 
industrial  load  and  then  add  the  average 
daily  demand  for  such  industrial  load; 
or 

b.  Bill  the  entire  point  of  delivery  on 
a  daily  demand  basis. 


Daily  demand  billing  shall  not  affect 
the  level  of  any  curtailment  charge  or 
energy  charge  assessed  by  BPA. 

D.  Changes  in  a  DSI's  BPA  Operating 
Level 

If  a  DSI  requests  a  waiver  regarding 
the  notice  requirements  speciBed  in  the 
DSI's  power  sales  contract  for  a 
voluntary  change  in  its  BPA  Operating 
Level,  and  if  BPA  does  not  grant  the 
waiver,  or  if  the  DSI  fails  to  give  notice 
of  such  a  change  and  does  not  request 
a  waiver,  the  DSI  shall  be  billed  as  if  no 
notice  has  been  provided  until  such 
time  as  the  number  of  days  in  the  notice 
period  have  passed.  If,  however,  BPA 
agrees  to  waive  the  notice  requirement, 
the  power  bill  shall  reflect  the  requested 
changes  as  of  the  requested  effective 
date  specified  in  the  notice  or,  at  BPA's 
discretion,  a  date  of  BPA's  choosing 
within  the  notice  period. 

£.  Restriction  of  Deliveries 

Deliveries  of  capacity  or  energy  to  any 
purchaser  may  be  restricted  when 
operation  of  the  facilities  used  by  BPA 
to  serve  such  purchaser  is: 

1.  Suspended, 

2.  Interrupted. 

3.  Interfered  with, 

4.  Curtailed,  or 

5.  Restricted  by  the  occurrence  of  any 
condition  described  in  the 
Uncontrollable  Forces  or  Continuity  of 
Service  sections  of  the  General  Contract 
Provisions  of  the  power  sales  contract. 

Section  VI.  Billing  Information 

A.  Determination  of  Estimated  Billing 
Data 

If  the  amounts  of  capacity,  energy,  or 
the  60-minute  integrated  demands  for 
energy  purchased  from  BPA  must  be 
estimated  from  data  other  than  metered 
or  scheduled  quantities,  historical 
patterns,  and  pertinent  weather  data, 
BPA  and  the  purchaser  will  agree  on 
billing  data  to  be  used  in  preparing  the 
bill.  If  the  parties  cannot  agree  on 
estimated  billing  quantities,  derived  by 
any  method,  a  determination  binding  on 
both  parties  shall  be  made  in 
accordance  with  the  arbitration 
provisions  of  the  power  sales  contract. 

B.  Load  Shifi  and  Outage  Reports 

Load  shift  and  outage  reports  must  be 
submitted  to  BPA  within  4  days  of  the 
corresponding  load  shift  or  outage. 
Reports  may  be  made  by  telephone, 
mail,  or  other  electronic  processes 
where  available.  If  customer  reports  are 
not  received  in  a  timely  manner,  BPA 
has  the  option  to  withhold  load  shift  or 
outage  credit. 


C.  Billing  for  New  Large  Single  Loads 

Any  BPA  customer  whose  actual  firm 
load  includes  one  or  more  New  Large 
Single  Loads  (NLSL)  shall  be  billed  for 
the  NLSL(s)  at  the  New  Resource  Firm 
Power  Rate.  The  power  requirements 
associated  with  the  NLSL  shall  be 
established  in  a  manner  consistent  with 
theprovisions  of  this  section. 

Tne  purchaser  shall  warrant  to  BPA 
that  NLSLs  are  separately  metered.  The 
metering  must  include  provisions  for 
determining: 

1.  The  NLSL  demand  during  BPA's 
diurnal  capacity  billing  periods, 

2.  The  NILSL  energy  during  BPA's 
energy  billing  periods,  and 

3.  The  NLSL  reactive  energy  for  the 
billing  month. 

The  design  for  the  metering 
equipment  for  the  NLSL  must  be 
approved  by  BPA.  Testing  and 
inspections  of  such  metering 
installations  shall  be  as  provided  in  the 
General  Contract  Provisions. 

On  a  monthly  basis,  each  purchaser  of 
New  Resource  Firm  Power  shall  report 
to  BPA  the  quantity  of  power  used  by 
the  NLSL  during  the  purchaser's  billing 
period.  Data  provided  to  BPA  by  the 
purchaser  must  be  submitted  to  BPA 
within  2  normal  working  days  of  the 
date  the  purchaser  reads  the  meters. 
BPA  may  elect  to  adjust  the  NLSL  data 
for  losses  horn  the  point  of  metering  to 
the  closest  BPA  point  of  delivery  for  the 
purchaser. 

D.  Determination  of  Measured  Demand 

1.  For  points  of  delivery  with  fully 
operational  metering  under  the  Revenue 
Metering  System  (RMS),  demand  shall 
be  measured  from  0000  hours  on  the 
first  day  of  the  billing  period  through 
2400  hours  on  the  last  day  of  the  billing 
fjeriod. 

2.  For  points  of  delivery  that  do  not 
have  RMS  metering,  demand  shall  be 
measured  from  0000  hours  on  the  first 
complete  (24  hour)  day  of  the  available 
metering  data  through  2400  hours  on 
the  last  complete  day  of  the  available 
metering  data.  Billing  demand  will  be 
determined  from  the  period  of  available 
metering  data  that  most  closely  matches 
the  official  billing  period  of  the 
customer. 

E.  Determination  of  Measured  Energy 

1.  For  points  of  delivery  with  fully 
operational  metering  under  RMS,  energy 
shall  be  measured  from  0000  hours  on 
the  first  day  of  the  billing  period 
through  2400  hours  on  the  last  day  of 
the  billing  period. 

2.  For  p>oints  of  delivery  that  do  not 
have  RMS  metering,  measured  energy 
shall  be  the  quantity  of  usage  recorded 
on  the  meter  between  meter  readings. 


F.  Billing  Month 

Meters  normally  will  be  read  and  bills 
computed  at  intervals  of  1  month.  A 
month  is  defined  as  the  interval 
between  scheduled  meter-reading  dates. 
The  billing  month  will  not  exceed  31 
days  in  any  case.  While  it  may  be 
necessary  to  read  meters  on  a  day  other 
than  the  scheduled  meter-reading  date, 
for  determination  of  billing  demand,  the 
billing  month  will  cease  at  2400  hours 
on  the  last  scheduled  meter-reading 
date.  Schedules  will  be  predetermined. 
The  customer  must  give  30  days  notice 
to  request  a  change  to  the  schedule. 

G.  Payment  of  Bills 

Bills  for  power  shall  be  rendered 
monthly  by  BPA.  Failure  to  receive  a 
bill  shall  not  release  the  purchaser  ftt)m 
liability  for  payment.  Bills  for  amounts 
due  BPA  of  $50,000  or  more  must  be 
paid  by  direct  wire  transfer;  customers 
who  expect  that  their  average  monthly 
bill  will  not  exceed  $50,000  and  who 
expect  special  difficulties  in  meeting 
this  requirement  may  request,  and  BPA 
may  approve,  an  exemption  from  this 
requirement.  Bills  for  amounts  due  BPA 
under  $50,000  may  be  paid  by  direct 
wire  transfer  or  mailed  to  the  Bonneville 
Power  Administration,  P.O.  Box  6040, 
Portland,  Oregon  97228-6040,  or  to 
another  location  as  directed  by  BPA. 
The  procedures  to  be  followed  in 
making  direct  wire  transfers  will  be 
provided  by  Financial  Services  and 
updated  as  necessary. 

1.  Computation  of  Bills 

Demand  and  energy  billings  for  power 
purchased  under  each  rate  schedule 
shall  be  rounded  to  whole  dollar 
amounts,  by  eliminating  any  amount 
which  is  less  than  50  cents  and 
increasing  any  amount  from  50  cents 
through  99  cents  to  the  next  higher 
dollar. 

2.  Estimated  Bills 

At  its  option,  BPA  may  elect  to  render 
an  estimated  bill  for  that  month  to  be 
followed  at  a  subsequent  billing  date  by 
a  final  bill.  Such  estimated  bill  shall 
have  the  validity  of  and  be  subject  to  the 
same  payment  provisions  as  a  final  bill. 

3.  Due  Date 

Bills  shall  be  due  by  close  of  business 
on  the  20th  day  after  the  date  of  the  bill 
(due  date).  This  requirement  holds  also 
for  revised  bills  (see  section  6  below). 
Should  the  20th  day  be  a  Saturday. 
Sunday,  or  holiday  (as  celebrated  by  the 
purchaser),  the  due  date  shall  be  the 
next  following  business  day. 
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4.  Late  Payment 

Bills  not  paid  in  full  on  or  before 
close  of.business  on  the  due  date  shall 
be  subject  to  a  penalty  charge  of  S25.  In 
addition,  an  interest  charge  of  one- 
twentieth  percent  (0.05  percent)  shall  be 
applied  each  day  to  the  sum  of  the 
unpaid  amount  and  the  penalty  charge. 
This  interest  charge  shall  be  assessed  on 
a  daily  basis  until  such  time  as  the 
unpaid  amount  and  penalty  charge  are 
paid  in  full. 

Remittances  received  by  mail  will  be 
accepted  without  assessment  of  the 
charges  referred  to  in  the  preceding 
paragraph  provided  the  postmark 
indicates  the  payment  was  mailed  on  or 
before  the  due  date.  Whenever  a  power 
bill  or  a  portion  thereof  remains  unpaid 
subsequent  to  the  due  date  and  after 
giving  30  days'  advance  notice  in 
writing.  BPA  may  cancel  the  contract  for 
service  to  the  purchaser.  However,  such 
cancellation  shall  not  affect  the 
purchaser's  liability  for  any  charges 
accrued  prior  thereto  under  such 
contract. 

5.  Disputed  Billings 

In  the  event  of  a  (jisputed  billing,  full 
payment  shall  be  rendered  to  BPA  and 
the  disputed  amount  noted.  Disputed 
amounts  are  subject  to  the  late  payment 
provisions  specified  above.  BPA  shall 
separately  account  for  the  disputed 
amount.  If  it  is  determined  that  the 
purchaser  is  entitled  to  the  disputed 
amount,  BPA  shall  refund  the  disputed 
amount  with  interest,  as  determined  by 
BPA's  financial  services  group. 

BPA  retains  the  right  to  verify,  in  a 
manner  satisfactory  to  the 
Administrator,  all  data  submitted  to 
BPA  for  use  in  the  calculation  of  BPA's 
rates  and  corresponding  rate 
adjustments.  BPA  also  retains  the  right 
to  deny  eligibility  for  any  BPA  rate  or 
corresponding  rate  adjustment  until  all 
submitted  data  have  been  accepted  by 
BPA  as  complete,  accurate,  and 
appropriate  for  the  rate  or  adjustment 
under  consideration. 

6.  Revised  Bills 

As  necessary,  BPA  may  render  a 
revised  bill. 

a.  If  the  amount  of  the  revised  bill  is 
less  than  or  equal  to  the  amount  of  the 
original  bill,  the  revised  bill  shall 
replace  all  previous  bills  issued  by  BPA 
that  pertain  to  the  specified  customer 
for  the  specified  billing  period  and  the 
revised  bill  shall  have  the  same  date  as 
the  replaced  bill. 

b.  If  a  revision  causes  an  additional 
amount  to  be  due  BPA  or  the  specified 
customer  beyond  the  amount  of  the 
original  bill,  a  revised  bill  will  be  issued 


for  the  difference  and  the  date  of  the 
revised  bill  shall  be  its  date  of  issue. 

Section  VII.  Variable  Industrial  Rate 
Parameters  and  Adjustments 

A.  Monthly  Average  Aluminum  Price 
Determination 

1.  Calculation  of  the  Monthly  Billing 
Aluminum  Price 

The  monthly  billing  aluminum  price 
shall  be  determined  by  BPA  for  each 
billing  month.  For  purposes  of  this  rate 
schedule,  the  monthly  billing  aluminum 
price  shall  be  based  on  the  average  price 
of  aluminum  in  U.S.  markets  during  the 
third  calendar  month  prior  to  the  billing 
month.  The  average  price  of  aluminum 
in  U.S.  markets  shall  be  defined  as  the 
average  U.S.  Transaction  Price  reported 
for  the  month  by  "Metals  Week."  in 
cents  per  pound,  rounded  to  the  nearest 
tenth  of  a  cent. 

2.  Notification  of  the  Monthly  Average 
Aluminum  Price 

BPA  shall  provide.  45  days  prior  to 
the  billing  month,  written  notification  to 
purchasers  under  this  rate  schedule  of 
the  monthly  billing  aluminum  price  to 
be  used  for  billing  purposes.  Upon 
written  request  supporting 
documentation  shall  be  provided. 

3.  Changes  in  Aluminum  Price 
Indicators 

In  the  event  that  BPA  determines  that 
factors  outside  its  control  render  the 
monthly  average  U.S.  Transaction  Price 
unusable  as  an  approximation  of  U.S. 
market  prices,  BPA  may  develop  and 
substitute  another  indicator  for  prices  in 
U.S.  markets.  BPA  shall  notify 
interested  parties  of  its  intent  to  do  so 
at  least  120  days  prior  to  the  billing 
month  in  which  the  change  would 
become  effective.  In  this  notification, 
BPA  shall  explain  the  reason  for  the 
substitution  and  sp>ecify  the 
replacement  indicator  it  intends  to  use. 
BPA  also  shall  describe  the 
methodology  to  determine  the  monthly 
billing  aluminum  price  to  be  used  for 
billing  purposes  under  this  rate 
schedule  and  shall  provide  the 
necessary  data  to  be  used  in  the 
calculation.  Interested  persons  will  have 
until  close  of  business  3  weeks  from  the 
date  of  the  notification  to  provide 
comments.  Consideration  of  comments 
and  more  current  information  may 
cause  the  final  methodology  and  the 
substitute  aluminum  price  index  to 
differ  from  those  proposed.  BPA  shall 
notify  all  affected  parties,  and  those 
parties  that  submitted  comments,  of  its 
final  determination  90  days  prior  to  the 
billing  month  the  new  indicator  shall  be 
effective. 


B.  Annual  Adjustments  to  the  Lower 
and  Upper  Pivot  Aluminum  Prices 

On  July  1.  1991,  and  every  July  1. 
thereafter,  the  Lower  and  Upper  Pivot 
Aluminum  Prices,  as  stated  in  section 
III.B  of  the  rate  schedule,  shall  be 
subject  to  change  for  billing  purposes  as 
herein  described.  The  term  "annual 
adjustment  date"  shall  refer  to  July  1  of  . 
each  year. 

1.  Implementation  Procedures 

Beginning  in  1991  and  every  year 
thereafter,  prior  to  April  1  of  that  year, 
BPA  shall  provide  the  purcha-sers  under 
this  rate  schedule  preliminary  written 
estimates  of  proposed  adjustments  to 
the  Lower  and  Upper  Pivot  Aluminum 
Prices.  By  the  last  working  day  of  the 
month  of  April,  BPA  shall  notify 
interested  parties  in  writing  of  BPA's 
revised  determinations  concerning 
changes  to  the  Lower  and  Upper  Pivot 
Aluminum  Prices.  BPA  shall  describe 
how  the  adjustments  were  determined 
and  provide  the  data  used  in  the 
calculations.  In  addition  to  written 
notification,  BPA  may.  but  is  not 
obligated  to,  hold  a  public  comment 
forum  to  clarify  its  determination  and 
solicit  comments.  Interested  persons 
may  submit  comments  on  the 
determinations  to  BPA  and  other 
parties.  Comments  will  be  accepted 
until  close  of  business  on  the  last 
working  Friday  in  May.  Consideration 
of  comments  and  more  current 
information  may  result  in  the  final 
adjustment  differing  from  the  proposed 
adjustment.  By  June  30  of  each  year, 
BPA  shall  notify  all  VI  purchasers,  those 
parties  that  submitted  comments,  and 
parties  that  requested  notification,  of  the 
final  determination. 

2.  Annual  Adjustment  Procedures 

a.  Annual  Adjustment  of  the  Lower 
Pivot  Aluminum  Price 

Beginning  with  the  July  1.  1991. 
annual  adjustment  date,  for  each  year 
that  the  Variable  Industrial  rate  is  in 
effect,  the  Lower  Pivot  Aluminum  Price 
as  stated  in  section  III.B.  1  of  the  rate 
schedule  shall  be  adjusted  on  the  July 
1  annual  adjustment  date.  The  Lower 
Pivot  Aluminum  Price  shall  be  revised 
by  multiplying  59  cents  per  pound  by 
the  Cost  Escalation  Index  described  in 
section  VII.B.3.b  of  these  GRSPs  and 
rounded  to  the  nearest  tenth  of  a  cent. 
The  revised  Lower  Pivot  Aluminum 
Price  shall  replace  the  Lower  Pivot 
Aluminum  Price  as  stated  in  section 
III.B.  1  of  the  rate  schedule  and  shall  be 
used  to  determine  the  energy  rate  in  the 
subsequent  12  billing  months. 

b.  Annual  Adjustment  of  the  Upper 
Pivot  Aluminum  Price 


For  each  year  that  the  Variable 
Industrial  rate  is  in  effect,  the  Upper 
Pivot  Aluminum  Price  as  stated  in 
section  III.B. 2  of  the  rate  schedule  shall 
be  adjusted  on  the  July  1  annual 
adjustment  date.  The  Upper  Pivot 
Aluminum  Price  will  be  adjusted  such 
that  the  Average  Historical  Aluminum 
Price  described  in  section  VII. B.4  of 
these  GRSPs  is  the  midpoint  between 
the  adjusted  Upper  Pivot  Aluminum 
Price  and  the  Average  Historical  Lower 
Pivot  Aluminum  Price  described  in 
section  VII.B.5  below,  except  as  limited 
to  the  greater  of  65  cents  per  pound  or 
the  adjusted  Lower  Pivot  Point  for  the 
year. 

The  Upper  Pivot  Aluminum  Price 
shall  equal  the  greater  of: 
(1)  {2)*(AAP)-ALP: 
where 
AAP=the  Average  Historical  Aluminum 

Price  described  in  section  VII.B.4  of 

these  GRSPs. 
ALP=the  Average  Historical  Lower  Pivot 

Aluminum  Price  described  in 

section  VII.B.5  of  these  GRSPs. 
(2)  65.0  cents  per  pound  escalated  to 
current  dollars  using  the  Cost  Escalator 
for  the  Upper  Pivot  Aluminum  Price 
described  in  section  VIl.B.S.c  of  these 
GRSPs. 


or 

(3)  The  adjusted  Lower  Pivot 
Aluminum  Price  for  the  year. 

The  revised  Upper  Pivot  Aluminum 
Price  shall  supersede  the  Upper  Pivot 
Aluminum  Price  as  stated  in  section 
III.B.2  of  the  rate  schedule  and  shall  be 
used  to  determine  the  energy  rate  in  the 
subsequent  12  months. 

3.  Cost  Escalators 

a.  The  cost  indices  described  below 
shall  be  used  in  calculating  the 
appropriate  cost  escalators.  Each  index 
shall  be  rounded  to  the  nearest  one- 
tenth  of  a  percent,  or  three  significant 
places. 

(1)  Electricity  Cost  Index 

The  average  VI  rate  in  mills  per 
kilowatt-hour  based  on  the  Plateau 
Energy  Charge  and  the  Discount  for 
Quality  of  First  Quartile  Service  in 
effect  on  the  April  1  preceding  the 
annual  adjustment  date  and  a  load 
factor  of  98.5  percent;  divided  by  22.8 
mills  per  kilowatt-hour  (the  average  VI- 
86  rate  assuming  the  plateau  energy 
charge  and  the  Discount  for  Quality  of 
First  Quartile  Service  in  1986). 

(2)  Labor  Cost  Index 

The  annual  average  hourly  earnings 
for  the  U.S.  primary  aluminum  industry 
(SIC  3334)  over  the  previous  complete 
calendar  year,  from  the  Employment 


and  Earnings,  published  by  the  U.S. 
Department  of  Labor,  Bureau  of  Labor 
Statistics  (BLS),  divided  by  $14.20  per 
hour  (the  value  of  SIC  3334  earnings 
reported  for  1985). 

(3)  Alumina  Cost  Index 

The  annual  average  of  the  monthly 
billing  aluminum  prices  described  in 
section  VII.A  of  the  GRSPs  for  the 
previous  1-year  period  beginning  July  1 
through  June  30  divided  by  50.8  cents 
per  pound  (the  average  U.S.  Transaction 
price  over  the  period  April  1985 
through  March  1986). 

(4)  Other  Costs  Index 

The  annual  average  GNP  Implicit 
Price  Deflator  for  the  previous  complete 
calendar  year,  as  published  by  the  U.S. 
Department  of  Commerce.  Bureau  of 
Economic  Analysis,  divided  by  0.944 
(the  value  of  the  GNl'  Implicit  Price 
Deflator  for  1985  with  1987=1.000). 

In  the  event  the  indices  delineated 
above  are  discontinued  or  revised  in  a 
manner  that  BPA  determines  renders 
them  unusable  for  calculating  a 
consistent  cost  index.  BPA  will  adjust  or 
substitute  another  similar  price  index, 
following  advance  notification  and 
opportunity  for  public  comment  as 
described  in  section  VII.B.l  of  these 
GRSPs. 

b.  The  Cost  Escalator  for  the  Lower 
Pivot  Aluminum  F*rice  shall  be  a 
weighted  average  of  the  four  indices 
contained  in  section  VII.B.3.a  above. 
The  following  weights  shall  be  assigned 
each  index: 

Electricity  Cost  Index    .30 
Labor  Cost  Index    .20 
Alumina  Cost  Index    .20 
Other  Costs  Index    .30 

c.  The  Cost  Escalator  for  the  Upper 
Pivot  Aluminum  Price  shall  be  a 
weighted  average  of  the  Electricity  Cost 
and  Other  Cost  Escalators  as  stated  in 
sections  VII.B.3.a.(l)  and  VIl.B.3.a.(4) 
above.  The  following  weights  shall  be 
assigned  each  index: 

Electricity  Cost  Index    .25 
Other  Costs  Index    .75 

4.  Average  Historical  Aluminum  Price 

Prior  to  the  July  1, 1991,  annual 
adjustment  date  and  every  annual 
adjustment  date  thereafter,  an  average 
historical  aluminum  price  shall  be 
calculated  for  the  period  the  VI  rate  has 
been  in  effect  beginning  August  1986. 
The  average  historical  aluminum  price 
shall  be  determined  following  the 
procedures  set  forth  below: 

a.  Each  monthly  billing  aluminum 
price  determined  pursuant  to  section 
Vn.A  of  these  GRSPs  for  the  period 
August  1, 1986,  through  June  30 


immediately  preceding  the  annual 
adjustment  date,  shall  be  escalated  to 
the  current  year  dollars  using  the  Price 
Deflator  procedures  described  in  section 
VII.B.6  below. 

b.  The  sum  of  the  escalated  monthly 
billing  aluminum  prices  shall  be 
divided  by  the  number  of  months  in  the 
period  and  rounded  to  the  nearest  tenth 
of  a  cent  to  obtain  the  Average 
Historical  Aluminum  Price. 

5.  Average  Historical  Lower  Pivot 
Aluminum  Price 

Prior  to  the  July  1, 1991,  annual 
adjustment  date  and  every  annual 
adjustment  date  thereafter,  the  average 
of  the  Lower  Pivot  Aluminum  Prices  for 
the  period  the  VI  rate  has  been  in  effect 
beginning  August  1986.  shall  be 
calculated  following  the  procedures  set 
forth  below: 

a.  The  Lower  Pivot  Aluminum  Price 
in  each  month  for  the  period  August  1. 
1986,  through  June  30  of  the  calendar 
year  preceding  the  annual  adjustment 
date,  shall  be  escalated  to  the  current 
year's  dollars  using  the  Price  Deflator 
procedures  described  in  section  VII.B.6 
below. 

b.  The  sum  of  the  escalated  monthly 
Lower  Pivot  Aluminum  Prices  shall  be 
divided  by  the  number  of  months  in  the 
period,  and  rounded  to  the  nearest  tenth 
of  a  cent  to  obtain  an  Average  Historical 
Lower  Pivot  Aluminum  Price. 

6.  Price  Deflator  Procedures 

For  purposes  of  converting  nominal 
dollars  to  real  dollars  in  the  calculation 
of  the  Average  Historical  Aluminum 
Price  and  the  Average  Historical  Lower 
Pivot  Aluminum  Price,  the  following 
Price  Deflator  procedures  shall  be  used: 

a.  Monthly  billing  aluminum  prices 
and  Lower  Pivot  Aluminum  Prices  for 
any  calendar  months  July  through 
December  shall  be  inflated  by 
multiplying  the  price  by  the  ratio  of  the 
GNP  Implicit  Price  Deflator  for  the 
calendar  year  prior  to  the  annual 
adjustment  date  divided  by  the  Implicit 
Price  Deflator  for  the  calendar  year  in 
which  the  price  occurred. 

b.  Monthly  billing  aluminum  prices 
and  Lower  Pivot  Aluminum  Prices  for 
any  calendar  months  January  through 
June  shall  be  inflated  by  multiplying  the 
price  by  the  ratio  of  the  Implicit  Price 
Deflator  for  the  calendar  year  prior  to 
the  annual  adjustment  date  divided  by 
the  Implicit  Price  Deflator  for  the 
calendar  year  prior  to  the  year  in  which 
the  price  occurred.  Each  price  shall  be 
rounded  to  the  nearest  tenth  of  a  cent. 
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V.  TransmiMion  Rate  Schedules  And 
General  Tranamiauoa  Rate  Schedule 
ProTiaioni  (GTRSPs) 

Table  Of  Contents 

Summary  of  Rate  Schedules 
Transmission  Rate  Schedules 

FPT-95.1     Formula  Power  Transmission 
FPT-95.3    Formula  Power  Transmission 
IR-95    Integration  of  Resources 
IS-9S    Southern  Intertie  Transmission 
IN-95    Northern  Intertie  Transmission 
IE-95    Eastern  Intertie  Transmission 
ET-95    Energy  Transmission 
Nfr-95    Market  Transmission 
UFT-95    Use-of-Facilities  Transmission 
TGT-95    Townsend-Garrison  Transmission 
AC-95    Southern  Intertie  Annual  Costs  Rate 
and  Billing  Provisions 

General  Transmission  Rate  Schedule 
Provisions 

Section  I    Adoption  of  Revised  Transmission 

Rate  Schedules  and  General 

Transmission  Rate  Schedule  Provisions 
Section  II    Billing  Factor  Definitions  and 

Billing  Adjustments 
Section  III    Other  Dermitions 
Section  IV     Billing  Information 

A.  Summary  of  Rate  Schedules 

BPA  is  proposing  to  surcharge  by  4 
percent  the  following  transmission  rate 
schedules:  Formula  Power 
Transmission;  Integration  of  Resources; 
Southern  Intertie  Transmission; 
Northern  Intertie  Transmission;  Eastern 
Intertie  Transmission;  and  Energy 
Transmission.  Pursuant  to  the 
Settlement  Agreement,  BPA  proposes  to 
increase  the  components  of  the  FPT  95.3 
rate  by  4  percent  for  the  October  1, 
1995-September  30,  1996  period.  The 
increase  to  this  rate  for  the  1-year 
period,  however,  does  not  preclude  BPA 
from  increasing  the  3-year  FPT  rate,  as 
necessary,  in  its  1996  rate  case.  BPA 
also  is  proposing  extension  of  the 
Market  Transmission  (MT)  rate.  Use  of 
Facilities  (LIFT)  rate,  and  Townsend- 
Garrison  Transmission  (TGT)  rate  with 
no  changes.  The  MT  rate  was  developed 
for  use  among  Western  Systems  Power 
Pool  (WSPP)  participants  to  allow  for 
flexible  hourly,  daily,  weekly,  and 
monthly  charges.  The  UFT  and  TGT  rate 
schedules  are  formula  rates.  The  UFT 
rate  recovers  the  annual  cost  of 
identified  facilities  over  which  specific 
wheeling  transactions  occur.  The  TGT 
rate  is  a  contract  rate  that  recovers  the 
cost  of  the  Montana  (Eastern)  Intertie. 

In  addition.  BPA  is  proposing  the 
Southern  Intertie  Annual  Costs  (AC-95) 
rate  to  be  applied  to  owners  of  Pacific 
Northwest  (PNW)  Alternating  Current 
(AC)  Intertie  capacity.  This  rate  recovers 
the  capacity  owner's  pro-rata  share  of 
actual  PNW  AC  Intertie  costs: 
operations,  maintenance,  general  plant, 
and  other  identified  expenses,  as  well  as 


capital  costs  of  replacements  and 
reinforcements.  The  proposed  AC-95 
rate  takes  the  place  of  the  AG-93  rate, 
which  was  a  "bridge"  rate  until 
Capacity  Ownership  contracts  were 
complete.  Copies  of  the  Ownership 
Agreement  are  available  for  examination 
at  BPA's  Public  Information  Center  at 
the  address  listed  at  the  beginning  of 
this  notice. 

B.  Transmission  Rate  Schedules 

Schedule  FPT-95.1 

Formula  Power  Transmission 

Section  I.  Availability 

This  schedule  supersedes  schedule 
FPT-93.1  for  all  firm  transmission 
agreements  which  provide  that  rates 
may  be  adjusted  not  more  frequently 
than  once  a  year.  It  is  available  for  firm 
transmission  of  electric  power  and 
energy  using  the  Main  Grid  and/or 
Secondary  System  of  the  Federal 
Columbia  River  Transmission  System 
(FCRTS).  This  schedule  is  for  full-year 
and  partial-year  service  and  for  either 
continuous  or  intermittent  service  when 
firm  availability  of  service  is  required. 
For  facilities  at  voltages  lower  than  the 
Secondary  System,  a  different  rate 
schedule  may  be  specified.  Service 
under  this  schedule  is  subject  to  BPA's 
General  Transmission  Rate  Schedule 
Provisions  (GTRSPs). 

Section  II.  Rate 

A.  Full -Year  Service 

The  monthly  charge  per  kilowatt  of 
billing  demand  shall  be  one-twelfth  of 
the  sum  of  the  Main  Grid  Charge  and 
the  Secondary  System  Charge,  as 
applicable  and  as  specified  in  the 
Agreement. 

1.  Main  Grid  Charge 

The  Main  Grid  Charge  per  kilowatt  of 
billing  demand  shall  be  the  sum  of  one 
or  more  of  the  following  component 
factors  as  specified  in  the  Agreement: 

a.  Main  Grid  Distance  Factor:  The 
amount  computed  by  multiplying  the 
Main  Grid  Distance  by  $0.0386  per  mile 

b.  Main  Grid  Interconnection 
Terminal  Factor:  $0.28 

c.  Main  Grid  Terminal  Factor:  $0.46 

d.  Main  Grid  Miscellaneous  Facilities 
Factor:  $1.96 

2.  Secondary  System  Charge 

The  Secondary  System  Charge  per 
kilowatt  of  billing  demand  shall  be  the 
sum  of  one  or  more  of  the  following 
component  factors  as  specified  in  the 
Agreement: 

a.  Secondary  System  Distance  Factor: 
The  amount  determined  by  multiplying 
the  Secondary  System  Distance  by 
$0.2895  per  mile 


b.  Secondary  System  Transformation 
Factor:  $4.26 

c.  Secondary  System  Intermediate 
Terminal  Factor  $1.34 

d.  Secondary  System  Interconnection 
Terminal  Factor:  $0.71 

B.  Partial -Year  Service 

The  monthly  charge  per  kilowatt  of 
billing  demand  shall  be  as  specified  in 
Section  II.  A.  for  all  months  of  the  year 
except  for  agreements  with  terms  5 
years  or  less  and  which  specify  service 
for  fewer  than  12  months  j>er  year.  The 
monthly  charge  shall  be: 

1.  During  months  for  which  service  is 
specified,  the  monthly  charge  defined  in 
Siaction  II.A.,  and 

2.  During  other  months,  the  monthly 
charge  defined  in  Section  II.A. 
multiplied  by  0.2. 

Section  III.  Billing  Factors 

Unless  otherwise  stated  in  the 
Agreement,  the  billing  demand  shall  be 
the  largest  of: 

A.  The  Transmission  Demand; 

B.  The  highest  hourly  Scheduled 

Demand  for  the  month;  or 

C.  The  Ratchet  Demand. 

Schedule  FPT-9S.3 

Formula  Power  Transmission 

Section  I.  Availability 

This  schedule  supersedes  schedule 
FPT-91.3  for  all  firm  transmission 
agreements  which  provide  that  rates 
may  be  adjusted  not  more  frequently 
than  once  every  3  years.  It  is  available 
for  firm  transmission  of  electric  piower 
and  energy  using  the  Main  Grid  and/or 
Secondary  System  of  the  Federal 
Columbia  River  Transmission  System. 
This  schedule  is  for  full-year  and 
partial-year  service  and  for  either 
continuous  or  intermittent  service  when 
firm  availability  of  service  is  required. 
For  facilities  at  voltages  lower  than  the 
Secondary  System,  a  different  rate 
schedule  may  be  specified.  Service 
under  this  schedule  is  subject  to  BPA's 
General  Transmission  Rate  Schedule 
Provisions. 

Section  II.  Rate 

A.  Full-Year  Service 

The  monthly  charge  per  kilowatt  of 
billing  demand  shall  be  one-twelfth  of 
the  sum  of  the  Main  Grid  Charge  and 
the  Secondary  System  Charge,  as 
applicable  and  as  specified  in  the 
Agreement. 

1.  Main  Grid  Charge 

The  Main  Grid  Charge  per  kilowatt  of 
billing  demand  shall  be  the  sum  of  one 
or  more  of  the  following  component 
factors  as  specified  in  the  Agreement: 


a.  Main  Grid  Distance  Factor:  The 
amount  computed  by  multiplying  the 
Main  Grid  Distance  by  $0.0292  per  mile 

b.  Main  Grid  Interconnection 
Terminal  Factor:  $0.28 

c.  Main  Grid  Terminal  Factor:  $0.31 

d.  Main  Grid  Miscellaneous  Facilities 
Factor  $1.36 

2.  Secondary  System  Charge 

The  Secondary  System  Charge  per 
kilowatt  of  billing  demand  shall  be  the 
sum  of  one  or  more  of  the  following 
component  factors  as  specified  in  the 
Agreement: 

a.  Secondary  System  Distance  Factor: 
The  amount  determined  by  multiplying 
the  Secondary  System  Distance  by 
$0.2039  per  mile 

b.  Secondary  System  Transformation 
Factor:  $2.63 

c.  Secondary  System  Intermediate 
Terminal  Factor:  $0.87 

d.  Secondary  System  Interconnection 
Terminal  Factor:  $0.46 

B.  Partial-Year  Service 

The  monthly  charge  per  kilowatt  of 
billing  demand  shall  be  as  specified  in 
Section  II.A.  for  all  months  of  the  year 
except  for  agreements  with  terms  5 
years  or  less  and  which  specify  service 
for  fewer  than  12  months  per  year.  The 
charge  shall  be: 

1.  During  months  for  which  service  is 
specified,  the  monthly  charge  defined  in 
Section  II.A.,  and 

2.  During  other  months,  the  monthly 
charge  defined  in  Section  II.A. 
multiplied  by  0.2. 

Section  III.  Billing  Factors 

Unless  otherwise  stated  in  the 
Agreement,  the  billing  demand  shall  be 
the  largest  of: 

A.  The  Transmission  E)emand; 

B.  The  highest  hourly  Scheduled 
Demand  for  the  month;  or 

C.  The  Ratchet  Demand. 

Schedule  IR-95 

Integration  of  Resources  * 

Section  I.  Availability 

This  schedule  supersedes  IR-93  and 
is  available  for  firm  transmission  service 
for  electric  power  and  energy  using  the 
Main  Grid  and/or  Secondary  System  of 
the  Federal  Columbia  River 
Transmission  System.  The  definitions  of 
Main  Grid  and  Secondary  Systems  are 
the  same  as  for  the  FPT-95.1  and  FPT- 
95.3  rate  schedules  and  are  contained  in 
the  General  Transmission  Rate  Schedule 
Provisions  (GTRSPs).  For  facilities  at 
voltages  lower  than  the  Secondary 
System,  a  different  rate  schedule  may  be 
specified.  Service  under  this  schedule  is 
subject  to  BPA's  GTRSPs. 


Section  n.  Rate 

The  monthly  charge  shall  be  the  sum 
of  A  and  B  where: 

A.  Demand  Charge 

1.  $0,441  per  kilowatt  of  billing 
demand;  or 

2.  For  Points  of  Integration  (POI) 
specified  in  the  Agreement  as  being 
short  distance  POIs,  for  which  Main 
Grid  and  Secondary  System  facilities  are 
used  for  a  distance  of  less  than  75 
circuit  miles,  the  following  formula 
applies:  [0.2  +  (0.8  *  transmission 
distance/75)I  *  ($0,441  per  kilowatt  of 
billing  demand) 

Where: 

the  billing  demand  for  a  short 
distance  POI  is  the  demand  level 
specified  in  the  Agreement  for  such  POI, 
and  the  transmission  distance  is  the 
circuit  miles  between  the  POI  for  a 
generating  resource  of  the  customer  and 
a  designated  Point  of  Delivery  serving 
load  of  the  customer.  Short  distance 
POIs  are  determined  by  BPA  after 
considering  factors  in  addition  to 
transmission  distance. 

B.  Energy  Charge 

1.10  mills  per  kilowatthour  of  billing 
energy. 

Section  III.  Billing  Factors 

To  the  extent  that  the  Agreement 
provides  for  the  customer  to  be  billed 
for  transmission  in  excess  of  the 
Transmission  Demand  or  Total 
Transmission  Demand,  as  defined  in  the 
Agreement,  at  the  nonfirm  transmission 
rate  (currently  ET-95),  such 
transmission  service  shall  not  contribute 
to  either  the  Billing  Demand  or  the 
Billing  Energy  for  the  IR  rate  provided 
that  the  customer  requests  such 
treatment  and  BPA  approves  in 
accordance  with  the  prescribed 
provisions  in  the  Agreement. 

A.  Billing  Demand 

The  biUing  demand  shall  be  the 
largest  of: 

1.  The  Transmission  Demand,  except 
under  General  Transmission 
Agreements  where  a  Total  Transmission 
E)emand  is  defined; 

2.  The  highest  hourly  Scheduled 
Demand  for  the  month;  or 

3.  The  Ratchet  Demand. 

B.  Billing  Energy 

The  billing  energy  shall  be  the 
monthly  sum  of  scheduled 
kilowatthours. 


Schedule  IS-95 

Southern  Intertie  Transmiaaion 

Section  I.  Availability 

This  schedule  supersedes  IS-93  and 
is  available  for  all  transmission  on  the 
Southern  Intertie.  Service  under  this 
schedule  is  subject  to  BPA's  General 
Transmission  RJate  Schedule  Provisions. 

Section  n.  Rate 

A.  Nonfirm  Transmission  Rate 

The  charge  for  nonfirm  transmission 
of  non-BPA  power  shall  be  3.23  mills 
per  kilowatthour  of  billing  energy.  This 
charge  applies  for  both  north-to-south 
and  south-to-north  transactions. 

B.  Firm  Transmission  Rate 

The  charge  for  firm  transmission 
service  shall  be  $0,734  per  kilowatt  per 
month  of  billing  demand  and  1.76  mills 
per  kilowatthour  of  billing  energy.  Firm 
transmission  will  only  be  made 
available  to  customers  under  this  rate 
schedule  who  have  executed  a  contract 
with  BPA  specifying  use  of  the  Firm 
Transmission  rate  for  either  north-to- 
south  or  south-to-north  transactions. 

Section  III.  Billing  Factors 

A.  For  services  under  Section  II.A,  the 
billing  energy  shall  be  the  monthly  sum 
of  the  scheduled  kilowatthours,  plus  the 
monthly  sum  of  kilowatthours  allocated 
but  not  scheduled.  The  amount  of 
allocated  but  not  scheduled  energy  that 
is  subject  to  billing  may  be  reduced  pro 
rata  by  BPA  due  to  forced  Intertie 
outages  and  other  uncontrollable  forces 
that  may  reduce  Intertie  capacity. 

The  amount  of  allocated  out  not 
scheduled  energy  that  is  subject  to 
billing  also  may  be  reduced  upon 
mutual  agreement  between  BPA  and  the 
customer. 

B.  For  services  under  Section  II.B,  the 
billing  demand  shall  be  the 
Transmission  Demand  as  defined  in  the 
Agreement.  The  billing  energy  shall  be 
the  monthly  sum  of  scheduled 
kilowatthours,  unless  otherwise 
specified  in  the  Agreement. 

Schedule  IN-95 

Northern  Intertie  Transmission 

Section  I.  Availability 

This  schedule  supersedes  IN-93  and 
is  available  for  all  transmission  on  the 
Northern  Intertie  pursuant  to  an 
Agreement.  Service  under  this  schedule 
is  subject  to  BPA's  General 
Transmission  Rate  Schedule  Provisions. 

Section  II.  Rate 

The  charge  for  transmission  of  non- 
BPA  power  on  the  Northern  Intertie 
shall  be  0.89  mills  per  kilowatthour. 
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Section  III.  Billing  Factors 

Billing  Energy 

The  billing  energy  shall  be  the 
monthly  sum  of  the  scheduled 
kilowatthours. 

Schedule  IE-OS 

Eastern  Intertie  Transmission 

Section  I.  Availability 

This  schedule  supersedes  IE-93  and 
is  available  for  all  nonnmi  transmission 
on  the  Eastern  Intertie.  Service  under 
this  schedule  is  subject  to  BPA's 
General  Transmission  Rate  Schedule 
Provisions. 

Section  II.  Rale 

The  charge  for  nonflrm  transmission 
on  the  Eastern  Intertie  shall  be  2.12 
mills  per  kilowatthour. 

Section  III.  Billing  Factors 

Billing  Energy 

The  billing  energy  shall  be  the 
monthly  sum  of  the  scheduled 
kilowatthours. 

Schedule  ET-9S 

Energy  Transmission 

Section  I.  Availability 

This  schedule  supersedes  ET-93, 
unless  otherwise  specified  in  the 
Agreement,  with  respect  to  delivery 
using  Federal  Columbia  River 
Transmission  System  facilities  other 
than  the  Southern  Intertie.  Eastern 
Intertie,  or  the  Northern  Intertie,  and  is 
available  for  nrm  (of  not  more  than  1 
year  duration)  or  nonfirm  transmission 
between  points  within  the  Pacific 
Northwest.  BPA  may  interrupt  nonfirm 
service  which  is  provided  under  this 
rate  schedule.  Service  under  this 
schedule  is  subject  to  BPA's  General 
Transmission  Rate  Schedule  Provisions. 

Section  II.  Rate 

The  charge  for  transmission  of  non- 
BPA  power  shall  be  2.10  mills  p>er 
kilowatthour. 

Section  III.  Billing  Factors 

Billing  Energy 

The  billing  energy  shall  be  the 
monthly  sum  of  scheduled 
kilowatthours. 

Schedule  MT-95 

Market  Transmission 

Section  I.  Availability 

This  schedule  supersedes  MT-91  and 
is  available  for  Transmission  Service  for 
transactions  using  Federal  Columbia 
River  Transmission  System  facilities 
pursuant  to  the  Western  Systems  Power 


Pool  (VVSPP)  Agreement.  General 
Transmission  Rate  Schedule  Provisions. 

Section  II.  Rate 

The  charge  shall  be  determined  in 
advance  by  BPA.  The  charge  shall  be 
based  on  the  duration  of  the  proposed 
transaction  and  shall  not  exceed  the 
following  rates. 

A.  Hourly  Rate 

The  maximum  charge  shall  be  6.5 
mills  per  kilowatthour  where  the  total 
hourly  revenues  from  a  given 
transaction  during  a  calendar  day  shall 
not  exceed  the  product  of  the  Daily  rate 
and  the  maximum  demand  scheduled 
during  such  day. 

B.  Daily  Rate 

The  maximum  chaige  shall  be  $.105 
per  kilowattday  where  the  total  demand 
charge  revenues  in  any  consecutive  7- 
day  period  shall  not  exceed  the  product 
of  the  Weekly  rate  and  the  highest 
demand  experienced  on  any  day  in  the 
7-day  period. 

C.  Weekly  Rate 

The  maximum  charge  shall  be  $.52 
per  kilowattweek. 

D.  Monthly  Rate 

The  maximum  charge  shall  be  $2.27 
per  kilowattmonth. 

Section  III.  Billing  Factors 

The  billing  factors  shall  be  specified 
in  advance  by  BPA,  as  to  representing 
the  Transmission  Service  use  or 
reservation. 

Schedule  UFT-BS 

Use-of-Facilities  Tranamiasion 

Section  I.  Availability 

This  schedule  supersedes  UFT-83 
unless  otherwise  provided  in  the 
Agreement,  and  is  available  for  firm 
transmission  over  specified  Federal 
Columbia  River  Transmission  System 
facilities.  Service  under  this  schedule  is 
subject  to  BPA's  General  Transmission 
Rate  Schedule  Provisions. 

Section  II.  Rale 

The  monthly  charge  per  kilowatt  of 
Transmission  IDemand  specified  in  the 
Agreement  shall  be  one-twelfth  of  the 
annual  cost  of  capacity  of  the  specified 
facilities  divided  by  the  sum  of 
Transmission  Demands  (in  kilowatts) 
using  such  facilities.  Such  annual  cost 
shall  be  determined  in  accordance  with 
Section  III. 

Section  III.  Determination  of 
Transmission  Rate 

A.  From  time  to  time,  but  not  more 
often  than  once  in  each  Contract  Year, 


BPA  shall  determine  the  following  data 
for  the  facilities  which  have  been 
constructed  or  otherwise  acquired  by 
BPA  and  which  are  used  to  transmit 
electric  power: 

1.  The  annual  cost  of  the  specified 
FCRTS  facilities,  as  determined  from  the 
capital  cost  of  such  facilities  and  annual 
cost  ratios  developed  from  the  Federal 
Columbia  River  Power  System  financial 
statement,  including  interest  and 
amortization,  of>eration  and 
maintenance,  administrative  and 
general,  and  general  plant  costs. 

2.  The  yearly  noncoincident  peak 
demands  of  all  users  of  such  facilities  or 
other  reasonable  measurement  of  the 
facilities'  peak  use. 

B.  The  monthly  charge  per  kilowatt  of 
billing  demand  shall  be  one-twelfth  of 
the  sum  of  the  annual  cost  of  the  FCRTS 
facilities  used  divided  by  the  sum  of 
Transmission  Demands.  The  annual  cost 
per  kilowatt  of  Transmission  Demand 
for  a  facility  constructed  or  otherwise 
acquired  by  BPA  shall  be  determined  in 
accordance  with  the  following  formula: 
A 
D 

Where: 
A  =  The  annual  cost  of  such  facility  as 

determined  in  accordance  with  A.l. 

above. 
D  =  The  sum  of  the  yearly 

noncoincident  demands  on  the 

facility  as  determined  in  accordance 

with  A.2.  above. 
The  annual  cost  per  kilowatt  of 
facilities  listed  in  the  Agreement  which 
are  owned  by  another  entity,  and  used 
by  BPA  for  making  deliveries  to  the 
transferee,  shall  be  determined  from  the 
costs  specified  in  the  Agreement 
between  BPA  and  such  other  entity. 

Section  IV.  Determination  of  Billing 
Demand 

Unless  otherwise  stated  in  the 
Agreement,  the  factor  to  be  used  in 
determining  the  kilowatts  of  billing 
demand  shall  be  the  largest  of: 

A.  The  Transmission  IDemand  in 
kilowatts  specified  in  the  Agreement; 

B.  The  highest  hourly  Measured  or 
Scheduled  Demand  for  the  month,  the 
Measured  Demand  being  adjusted  for 
power  factor;  or 

C.  The  Ratchet  Demand. 

Schedule  TGT-95 

Townsend-Garrison  Transmission 

Section  I.  Availability 

This  schedule  supersedes  TGT-1  and 
shall  apply  to  all  agreements  which 
provide  for  the  firm  transmission  of 
electric  power  and  energy  over 
transmission  facilities  of  BPA's  section 


of  the  Montana  (Eastern]  Intertie. 
Service  under  this  schedule  is  subject  to 
BPA's  General  Transmission  Rate 
Schedule  Provisions. 

Section  II.  Rate 

The  monthly  charge  shall  be  one- 
twelfth  of  the  sum  of  the  annual  charges 
listed  below,  as  applicable  and  as 
s{>ecified  in  the  agreements  for  firm 
transmission.  The  Townsend-Garrison 
500-kV  lines  and  associated  terminal, 
line  compensation,  and  commiuiication 
facilities  are  a  separately  identified 
portion  of  the  Federal  Transmission 
System.  Annual  revenues  plus  credits 
for  government  use  should  equal  annual 
costs  of  the  facilities,  but  in  any  given 
year  there  may  be  either  a  surplus  or  a 
deficit.  Such  surpluses  or  deficits  for 
any  year  shall  be  accounted  for  in  the 
computation  of  annual  costs  for 
succeeding  years.  Revenue  requirements 
for  firm  transmission  use  will  be 
decreased  by  any  revenues  received 
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from  nonfirm  use  and  credits  for  all 
government  use.  The  general 
methodology  for  determining  the  firm 
rate  is  to  divide  the  revenue 
requirement  by  the  total  firm  capacity 
requirements.  Therefore,  the  higher  the 
total  capacity  requirements,  the  lower 
will  be  the  unit  rate. 

If  the  government  provides  firm 
transmission  service  in  its  section  of  the 
Montana  (Eastern)  Intertie  in  exchange 
for  firm  transmission  service  in  a 
customer's  section  of  the  Montana 
Intertie,  the  payment  by  the  government 
for  such  transmission  services  provided 
by  such  customer  will  be  made  in  the 
form  of  a  credit  in  the  calculation  of  the 
Intertie  Charge  for  such  customer. 
During  an  estimated  1-  to  3-year  period 
following  the  commercial  operation  of 
the  third  generating  unit  at  the  Colstrip 
Thermal  Generating  Plant  at  Colstrip, 
Montana,  the  capability  of  the  Federal 
Transmission  System  west  of  Garrison 
Substation  may  be  different  from  the 


long-term  situation.  It  may  not  be 
possible  to  complete  the  extension  of 
the  5D0-kV  portion  of  the  Federal 
Transmission  System  to  Garrison  by 
such  commercial  operation  date.  In  such 
event,  the  500/230  kV  transformer  will 
be  an  essential  extension  of  the 
Townsend-Garrison  Intertie  facilities, 
and  the  annual  costs  of  such  transformer 
will  be  included  in  the  calculation  of 
the  Intertie  Charge. 

However,  starting  1  month  after 
extension  to  Garrison  of  the  500-kV 
portion  of  the  Federal  Transmission 
System,  the  annual  costs  of  such 
transformer  will  no  longer  be  included 
in  the  calculation  of  the  Intertie  Charge. 

A.  Nonfirm  Transmission  Charge: 
This  charge  will  be  filed  as  a  separate 

rate  schedule  and  revenues  received 
thereunder  will  reduce  the  amount  of 
revenue  to  be  collected  under  the 
Intertie  Charge  below. 

B.  Intertie  Charge  for  Firm 
Transmission  Service: 


Intertie  Charge  =  [((TAG / 1 2)  -  NFR)  x  ^^5— ^] 


Section  III.  Definitions 

A.  TAG  =  Total  Annual  Costs  of 
facilities  associated  with  the 
Townsend-Garrison  500-kV 

Transmission  line  including 
terminals,  and  prior  to  extension  of  the 
500-kV  portion  of  the  Federal 
Transmission  System  to  Garrison,  the 
500/230  kV  transformer  at  Garrison. 
Such  annual  costs  are  the  total  of:  (1) 
Interest  and  amortization  of  associated 
Federal  investment  and  the  appropriate 
allocation  of  general  plant  costs;  (2) 
operation  and  maintenance  costs;  (3) 
allowance  for  BPA's  general 
administrative  costs  which  are 
appropriately  allocable  to  such 
facilities,  and  (4)  payments  made 
pursuant  to  section  7(m)  of  Pub.  L.  96- 
501  with  respect  to  these  facilities.  Total 
Annual  Costs  shall  be  adjusted  to  reflect 
reductions  to  unpaid  total  costs  as  a 
result  of  any  amounts  received,  under 
agreements  for  firm  transmission  service 
over  the  Montana  Intertie,  by  the 
government  on  account  of  any  reduction 
in  Transmission  Demand,  termination 
or  partial  termination  of  any  such 
agreement  or  otherwise  to  compensate 
BPA  for  the  unamortized  investment, 
annual  cost,  removal,  salvage,  or  other 
cost  related  to  such  facilities. 


TCR 

B.  NFR  =  Nonfirm  Revenues,  which 
are  equal  to:  (1)  The  product  of  the 
Nonfirm  Transmission  Charge  described 
in  11(A)  above,  and  the  total  nonfirm 
energy  transmitted  over  the  Townsend- 
Garrison  line  segment  under  such 
charge  for  such  month:  plus  (2)  the 
product  of  the  Nonfirm  Transmission 
Charge  and  the  total  nonfirm  energy 
transmitted  in  either  direction  by  the 
Government  over  the  Townsend- 
Garrison  line  segment  for  such  month. 

C.  CR  =  Capacity  Requirement  of  a 
customer  on  the  Townsend-Garrison 
500-kV  transmission  facilities  as 
specified  in  its  firm  transmission 
agreement. 

D.  TCR  =  Total  Capacity  Requirement 
on  the  Townsend-Garrison  500-kV 
transmission  facilities  as  calculated  by 
adding  (1)  the  sum  of  all  Capacity 
Requirements  (CR)  specified  in 
transmission  agreements  described  in 
section  I;  and  (2)  the  Government's  firm 
capacity  requirement.  The 
Government's  firm  capacity  requirement 
shall  be  no  less  than  the  total  of  the 
amounts,  if  any,  specified  in  firm 
transmission  agreements  for  use  of  the 
Montana  Intertie. 

E.  EC  =  Exchange  Credit  for  each 
customer  which  is  the  product  of:  (1) 
The  ratio  of  investment  in  the 
Townsend-Broadview  500-kV 


transmission  line  to  the  investment  in 
the  Townsend-Garrison  500-kV 
transmission  line;  and  (2)  the  capacity 
which  the  Government  obtains  in  the 
Townsend-Broadview  500-kV 
transmission  line  through  exchange 
with  such  customer.  If  no  exchange  is  in 
effect  with  a  customer,  the  value  of  EC 
for  such  customer  shall  be  zero. 

Schedule  AG-95 

Southern  Intertie  Annual  Costs  Rate 
and  Billing  Provisions 

Section  I.  Availability 

This  schedule  is  applicable  to  each 
party  (Capacity  Owner)  that  executes  a 
PNW  AC  Intertie  Capacity  Ovmership 
Agreement  (Agreement).  Billings 
pursuant  to  this  schedule  are  subject  to 
the  Billing  Provisions  in  Exhibit  B  of  the 
Agreement.  This  rate  schedule  shall  be 
effective  on  the  first  day  of  the  fiscal 
year  following  the  earlier  of  interim  or 
final  FERC  approval  of  this  rate 
schedule.  Unless  otherwise  defined  in 
this  rate  schedule,  capitalized  terms 
used  in  this  rate  schedule  shall  have  the 
respective  definitions  set  forth  in 
section  1  of  this  Agreement. 

Section  n.  Rate 

A.  Operations 
The  monthly  charge  equals: 


UMI 
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Operations  Cost  *  Capacity  Ownership  Percentage 


Wher« 

"Months"  is  equal  to  12,  or,  if  the 
Operating  Plan  has,  during  the  Hscal 
year  to  which  such  Operating  Plan 
pertains,  been  amended  with  respect  to 
Operations  Cost,  the  number  of  full 
months  remaining  in  the  Fiscal  year  after 
such  amended  Operating  Plan  becomes 
effective  for  which  Capacity  Owners 
have  not  been  billed. 

"Operations  Cost"  means,  upon  and 
af^er  the  effective  date  of  Exhibit  B 
pursuant  to  this  Agreement,  for  any 
fiscal  year  any  Allocated  Direct  Costs  for 


Months 


Bonneville's  PNW  AC  Intertle. 
operations  Indirect  Costs  for 
Bonneville's  PNW  AC  Intertie.  and 
operations  Overhead  Costs  for 
Bonneville's  PNW  AC  Intertie  for  such 
fiscal  year,  each  being  determined  in 
accordance  with  section  I  of  Exhibit  I. 

"Capacity  Ownership  Percentage"  is 
as  defined  in  subsection  l(k)  of  each 
Capacity  Owner's  Agreement. 

'The  monthly  charge  for  the 
Operations  rate  shall  be  calculated  using 
the  forecast  Operations  Cost  in  the 
Operating  Plan  in  effect  during  the 


month  for  which  the  monthly  charge  is 
calculated:  provided,  however,  if  the 
Operating  Plan  is  amended  during  the 
fiscal  year  to  which  such  Operating  Plan 
pertains,  the  monthly  charge  for 
Operations  Cost  shall  be  calculated 
using  the  forecast  Operations  Cost  less 
the  Operations  Cost  already  billed  for 
such  Hscal  year  for  the  remaining 
months  of  the  fiscal  year  following  such 
amendment. 

B.  Maintenance 
The  monthly  charge  equals: 


Maintenance  Cost  *  Capacity  Ownership  Percentage 


Where 

"Months"  is  equal  to  12,  or.  if  the 
Operating  Plan  has,  during  the  Rscal 
year  to  which  such  0(>erating  Plan 
pertains,  been  amended  with  respect  to 
Maintenance  Cost,  the  number  of  full 
months  remaining  in  the  Fiscal  year  after 
such  amended  Operating  Plan  becomes 
effective  for  which  Capacity  Owners 
have  not  been  billed. 

"Maintenance  Cost"  means,  upon  and 
after  the  effective  date  of  Exhibit  B 
pursuant  to  this  Agreement,  for  any 
Fiscal  year  any  maintenance  Direct  Costs 


Months 


for  Bonneville's  PNW  AC  Intertie, 
maintenance  Indirect  Costs  for 
Bonneville's  PNW  AC  Intertie,  and 
maintenance  Overhead  Costs  for 
Bonneville's  PNW  AC  Intertie  for  such 
Fiscal  year,  each  being  determined  in 
accordance  with  section  II  of  Exhibit  I. 
"Capacity  Ownership  Percentage"  is 
as  deFined  in  subsection  l(k)  of  each 
Capacity  Owner's  Agreement. 
The  monthly  charge  for  the 
Maintenance  rate  shall  be  calculated 
using  the  forecast  Maintenance  Cost  in 
the  Operating  Plan  in  effect  during  the 


month  for  which  the  monthly  charge  is 
calculated:  provided,  however,  if  the 
Operating  Plan  is  amended  during  the 
Fiscal  year  to  which  such  Operating  Plan 
pertains,  the  monthly  charge  for 
Maintenance  Cost  shall  be  calculated 
using  the  forecast  Maintenance  Cost  less 
the  Maintenance  Cost  already  billed  for 
such  Fiscal  year  for  the  remaining 
months  of  the  Fiscal  year  following  such 
amendment. 

C.  General  Plant 
The  monthly  charge  equals: 


MOP- 


AOP  •  HOP 


10 


Where 

"Months"  is  equal  to  12.  or,  if  the 
Operating  Plan  has,  during  the  Fiscal 
year  to  which  such  Operating  Plan 
pertains,  been  amended  with  respect  to 
General  Plant  Cost,  the  number  of  full 
months  remaining  in  the  Fiscal  year  after 
such  amended  Operating  Plan  becomes 
effective  for  which  Capacity  Owners 
have  not  been  billed. 

"General  Plant  Cost"  means,  upon 
and  after  the  effec:tive  date  of  Exhibit  B 
pursuant  to  this  Agreement,  for  any 


Fiscal  year  any  costs  (including  direct 
costs,  indire<:t  costs,  overhead  costs,  and 
AFUDC)  for  Bonneville's  general  plant 
investment  for  such  Fiscal  year.  The 
method  for  determining  General  Plant 
Cost  is  set  forth  in  section  IV  of  Exhibit 
I. 

"Capacity  Ownership  Percentage"  is 
as  deFined  in  subsection  l(k)  of  each 
Capacity  Owner's  Agreement. 

The  monthly  charge  for  the  General 
Plant  rate  shall  be  calculated  using  the 
General  Plant  Cost  in  the  Operating  Plan 


in  effect  during  the  month  for  which  the 
monthly  charge  is  calculated:  provided, 
however,  if  the  Operating  Plan  is 
amended  during  the  Fiscal  year  to  which 
such  Operating  Plan  pertains,  the 
monthly  charge  for  General  Plant  Cost 
shall  be  calculated  using  the  General 
Plant  Cost  less  the  General  Plant  Cost 
already  billed  for  such  fiscal  year  for  the 
remaining  months  of  the  Fiscal  year 
following  such  amendment. 

D.  Other  Costs 
The  monthly  charge  equals: 


Other  Costs  ♦  Capacity  Ownership  Percentage 


Where 


Months 

"Months"  is  equal  to  12,  or,  if  the 
Operating  Plan  has.  during  the  Fiscal 
year  to  which  such  Operating  Plan 


pertains,  been  amended  with  respect  to 
Other  Cost,  the  number  of  full  months 
remaining  in  the  Fiscal  year  after  such 


amended  Operating  Plan  becomes 
effective  for  which  Capacity  Owners 
have  not  been  billed. 

"Other  Costs"  means,  upon  and  after 
the  efl^ective  date  of  Exhibit  B  pursuant 
to  this  Agreement,  Bonneville's  other 
costs  for  Bonneville's  PNW  AC  Intertie 
described  in  and  determined  pursuant 
to  section  V  of  Exhibit  I. 
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"Capacity  Ownership  Percentage"  is 
as  defined  in  subsection  l(k)  of  each 
Capacity  Owner's  Agreement. 

The  monthly  charge  for  the  Other 
Costs  rate  shall  be  calculated  using  the 
forecast  Other  Costs  in  the  Operating 
Plan  in  effect  during  the  month  for 
which  the  monthly  charge  is  calculated; 
provided,  however,  if  the  Operating 
Plan  is  amended  during  the  fiscal  year 


to  which  such  Operating  Plan  pertains, 
the  monthly  charge  for  Other  Costs  shall 
be  calculated  using  the  forecast  Other 
Costs  less  the  Other  Costs  already  billed 
for  such  fiscal  year  for  the  remaining 
months  of  the  fiscal  year  fohowing  such 
amendment. 

E.  Contracts  and  Rates 

The  monthly  charge  equals: 


Contracts  and  Rates  Costs  *  Cq)acity  Ownership  Percentage 

Months 


Where 

"Months"  is  equal  to  12.  or,  if  the 
Operating  Plan  has,  during  the  fiscal 
year  to  which  such  Operating  Plan 
pertains,  been  amended  with  respect  to 
Contracts  and  Rates  Cost,  the  number  of 
full  months  remaining  in  the  fiscal  year 
after  such  amended  Operating  Plan 
becomes  effective  for  which  Capacity 
Owners  have  not  been  billed. 

"Contracts  and  Rates  Costs"  means, 
upon  and  after  the  effective  date  of 
Exhibit  B  pursuant  to  this  Agreement, 
for  any  fiscal  year  Bonneville's  total 
contracts  and  rates  costs  (as  described  in 
section  VI  of  Exhibit  I)  for  such  fiscal 
year  as  functionalized  and  allocated  in 
accordance  with  section  VI  of  Exhibit  I 
to  determine  Contracts  and  Rates  Costs 
for  Bonneville's  PNW  AC  Intertie. 


"Capacity  Ownership  Percentage"  is 
as  defined  in  subsection  l(k)  of  each 
Capacity  Owner's  Agreement. 

Contracts  and  Rates  Cost  is 
determined  in  accordance  with  section 
VI  of  Exhibit  I  as  of  the  Effective  Date. 
If  Exhibit  I  is  amended  pursuant  to 
subsection  19(k)  of  the  Agreement  to 
provide  that  the  Contracts  and  Rates 
Cost  determined  in  accordance  with 
section  VI  of  Exhibit  I  (and  reflected  in 
the  Operating  Plan  for  the  fiscal  year  to 
which  such  Operating  Plan  pertains)  is 
directly  assigned  to  the  Capacity 
Owners  pursuant  to  such  amended 
Exhibit  I  (and  reflected  in  the  Operating 
Plan  for  the  fiscal  year  to  which  such 
Operating  Plan  pertains),  the  Capacity 
Ownership  Percentage  in  the  monthly 
charge  calculation  for  such  fiscal  year 


shall  be  replaced  by  the  ratio  of  (a)  each 
Capacity  Ovmership  Share  to  (b)  the 
sum  of  all  Capacity  Ownership  Shares. 
The  monthly  charge  for  the  Contracts 
and  Rates  rate  shall  be  calculated  using 
the  forecast  Contracts  and  Rates  Costs  in 
the  Operating  Plan  in  effect  during  the 
month  for  which  the  monthly  charge  is 
calculated;  provided,  however,  if  the 
Operating  Plan  is  amended  during  the 
fiscal  year  to  which  such  Op>erating  Plan 
pertains,  the  monthly  charge  for 
Contracts  and  Rates  Cost  shall  be 
calculated  using  the  forecast  Contracts 
and  Rates  Cost  less  the  Contracts  and 
Rates  Cost  already  billed  for  such  fiscal 
year  for  the  remaining  months  of  the 
fiscal  year  following  such  amendment. 

F.  Power  Scheduling 
The  monthly  charge  equals: 


Power  Scheduling  Costs  *  Capacity  Ownership  Percentage 

Months 


Where 


"Months"  is  equal  to  12,  or,  if  the 
Operating  Plan  has,  during  the  fiscal 
year  to  which  such  Operating  Plan 
pertains,  been  amended  with  respect  to 
Power  Scheduling  Cost,  the  number  of 
full  months  remaining  in  the  fiscal  year 
after  such  amended  Operating  Plan 
becomes  effective  for  which  Capacity 
Owners  have  not  been  billed. 

"Power  Scheduling  Costs"  means, 
upon  and  after  the  effective  date  of 
Exhibit  B  pursuant  to  this  Agreement, 
Bonneville's  total  power  scheduling 
costs  (as  described  in  section  VII  of 
Exhibit  I)  as  functionalized  and 
allocated  in  accordance  with  section  VII 
of  Exhibit  I  to  determine  Power 
Scheduling  Costs  for  Bonneville's  PNW 
AC  Intertie. 


"Capacity  Ownership  Percentage"  is 
as  defined  in  subsection  l(k)  of  each 
Capacity  Ov^mer's  Agreement. 

Power  Scheduling  Cost  is  determined 
in  accordance  with  section  VII  of 
Exhibit  I  as  of  the  Effective  Date.  If 
Exhibit  I  is  amended  pursuant  to 
subsection  19(k)  of  the  Agreement  to 
provide  that  the  Power  Scheduling  Cost 
determined  in  accordance  with  section 
VII  of  Exhibit  I  (and  reflected  in  the 
Operating  Plan  for  the  fiscal  year  to 
which  such  Operating  Plan  pertains)  is 
directly  assigned  to  the  Capacity 
Owners  pursuant  to  such  amended 
Exhibit  I  (and  reflected  in  the  Operating 
Plan  for  the  fiscal  year  to  which  such 
Operating  Plan  pertains),  the  Capacity 
Ownership  Percentage  in  the  monthly 
chaise  calculation  for  such  fiscal  year 
shall  be  replaced  by  the  ratio  of  (a)  each 


Capacity  Ownership  Share  to  (b)  the 
sum  of  all  Capacity  Ownership  Shares. 

The  monthly  charge  for  the  Power 
ScheduHng  rate  shall  be  calculated 
using  the  forecast  Power  Scheduling 
Costs  in  the  Operating  Plan  in  effect 
during  the  month  for  which  the  monthly 
charge  is  calculated;  provided,  however, 
if  the  Operating  Plan  is  amended  during 
the  fiscal  year  to  which  such  Operating 
Plan  pertains,  the  monthly  charge  for 
Power  Scheduling  Cost  shall  be 
calculated  using  the  forecast  Power 
Scheduling  Cost  less  the  Power 
Scheduling  Cost  already  billed  for  such 
fiscal  year  for  the  remaining  months  of 
the  fiscal  year  following  such 
amendment. 

G.  End  of  Term 
The  monthly  charge  equals: 


UMI 
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End  of  Tcnn  Costs  •  Capacity  Ownership  Perccnugc 


Where 

"Months"  is  equal  to  12.  or.  if  the 
Operating  Plan  has.  during  the  fiscal 
year  to  which  such  Operating  Plan 
pertains,  been  amended  with  respect  to 
End  of  Term  Costs,  the  number  of  full 
months  remaining  in  the  fiscal  year  after 
such  amended  Operating  Plan  becomes 
effective  for  which  Capacity  Owners 
have  not  been  billed. 

"End  of  Term  Costs"  means,  upon 
and  after  the  effective  date  of  Exhibit  B 
pursuant  to  this  Agreement, 
Bonneville's  costs  associated  with 
decommissioning  the  PNW  AC  Intertie 
determined  in  accordance  with  section 
VIII  of  Exhibit  I. 

"Capacity  Ownership  Percentage"  is 
as  defined  in  subsection  l(k)  of  each 
Capacity  Owner's  Agreement. 

"The  monthly  charge  for  the  End  of 
Term  rate  shall  be  calculated  using  the 
forecast  End  of  Term  Costs  in  the 
Operating  Plan  in  effect  during  the 
month  for  which  the  monthly  charge  is 
calculated;  provided,  however,  if  the 
Operating  Pltm  is  amended  during  the 
fiscal  year  to  which  such  Operating  Plan 
pertains,  the  monthly  charge  for  End  of 
Term  Costs  shall  be  calculated  using  the 
forecast  End  of  Term  Costs  less  the  End 
of  Term  Cost  already  billed  for  such 
fiscal  year  for  the  remaining  months  of 
the  fiscal  year  following  such 
amendment. 

H.  Replacements  and  Reinforcements 

1.  For  each  Replacement,  the  charge 
equals:  Replacement  Cost  *  Capacity 
Ownership  Percentage. 

2.  For  each  Reinforcement,  the  charge 
equals:  Reinforcement  Cost  *  Capacity 
Ownership  Percentage. 

Where 

"Replacement  Cost  "  means,  upon  and 
after  the  effective  date  of  Exhibit  B 
pursuant  to  this  Agreement,  for  any 
Replacement,  the  Direct  Costs.  Indirect 
Costs.  Overhead  Costs,  and  AFLFDC  for 
such  Replacement,  all  capitalized  to 
plant-in-service  together  with  (1)  simple 
interest  on  the  foregoing  costs  accrued 
from  the  date  on  which  Bonneville  stops 
accruing  AFUDC  on  the  foregoing  costs 
until  the  due  date  of  the  bill  to  Capacity 
Owner  for  the  foregoing  costs  pursuant 
to  subparagraph  9(b)(2)(B)  and  (2)  the 
costs  of  removal  and  any  salvage  credit 
associated  with  removal  or  replacement 
of  existing  facilities.  Replacement  Cost 
does  not  include  capitalized  general 
plant  cost.  The  method  for  determining 
Replacement  Costs  for  Bonneville's 


Months 


PNW  AC  Intertie  is  set  forth  in  section 
III  of  Exhibit  I. 

"Reinforcement  Cost"  means,  upon 
and  after  the  effective  date  of  Exhibit  B 
pursuant  to  this  Agreement,  for  any 
Reinforcement,  the  Direct  Costs,  Indirect 
Costs.  Overhead  Costs,  and  AFUDC  for 
such  Reinforcement,  all  capitalized  to 
plant-in-service  together  with  (1)  simple 
interest  on  the  foregoing  costs  accrued 
from  the  date  on  which  Bonneville  stops 
accruing  AFUDC  on  the  foregoing  costs 
until  the  due  date  of  the  bill  to  Capacity 
Owner  for  the  foregoing  costs  pursuant 
to  subparagraph  9(b)(2)(B)  and  (2)  the 
costs  of  removal  and  any  salvage  credit 
associated  with  removal  or  replacement 
of  existing  facilities.  Reinforcement  Cost 
does  not  include  capitalized  general 
plant  cost.  The  method  for  determining 
Reinforcement  Costs  for  Bonneville's 
PNW  AC  Intertie  is  set  forth  in  section 
III  of  Exhibit  I. 

"Capacity  Owmership  Percentage"  is 
as  defined  in  subsection  l(k)  of  each 
Capacity  Owner's  Agreement. 

The  cnarge  for  the  Replacements  and 
Reinforcements  rate  shall  use  the  actual 
Replacement  Cost  and  Reinforcement 
Cost  in  the  Operating  Plan. 

Section  III.  Adjustments 

If  an  amendment  to  the  Operating 
Plan  results  in  a  net  amount  that 
Bonneville  owes  the  Capacity  Owners 
pursuant  to  sections  II.A-G  or  pursuant 
to  section  II. H.  Bonneville  shall  refund 
such  net  amount  pursuant  to  paragraph 
9(f)(4)  of  the  Agreement. 

"The  monthly  charges  assessed 
Capacity  Owners  under  sections  II.A-G 
shall  be  adjusted,  and  payment  or 
refund  made  with  interest,  pursuant  to 
paragraph  9(b)(2)  or  9(f)(4)  of  the 
Agreement,  to  reflect  amendments  to  the 
Operating  Plan  that  occur  after  the  year 
to  which  such  Operating  Plan  pertains. 
A  Capacity  Owner's  share  of  the 
adjustment  shall  be  determined  using 
the  same  Capacity  Ownership 
Percentage  used  in  the  billings  under 
sections  II.A-G  during  the  fiscal  year 
that  such  Operating  Plan  is  effective. 

Annual  Costs  Rate 
Billing  Provisions 
I.  General  Provisions 

A.  Approval  of  Rates 

The  annual  costs  rate  shall  become 
effective  upon  interim  approval  or  upon 
final  confirmation  and  approval  by 
FERC  Bonneville  will  request  FERC 
approval  of  such  rate  schedule  effective 


on  the  Brst  day  of  a  Bonneville  fiscal 
year. 

B.  Application  of  Billing  Pmvisions 

These  Billing  Provisions  shall  apply 
to  bills  rendered  by  Bonneville  pursuant 
to  the  annual  costs  rate. 

C.  Definition  of  Terms 

The  meaning  of  terms  used  in  the 
annual  costs  rate  shall  be  as  defined  in 
the  Agreement  or.  if  no  definition  is 
provided  by  the  Agreement,  such  terms 
shall  be  defined  according  to  applicable 
Federal  law. 

II.  Billing  information 

Payment  of  Bills 

Charges  pursuant  to  the  annual  costs 
rate  shall  be  included  in  Bonneville's 
monthly  power  bill  to  Capacity  Owner. 
Failure  to  receive  a  power  bill  shall  not 
release  Capacity  Owner  from  liability 
for  payment.  Power  bills  for  amounts 
due  of  $50,000  or  more  must  be  paid  by 
direct  wire  transfer.  If  Capacity  Owner 
anticipates  special  difficuhies  in 
meeting  this  requirement,  Capacity 
Owner  may  request  and  Bonneville  may 
approve  an  exemption  from  this 
requirement.  Power  bills  for  amounts 
due  Bonneville  under  $50,000  may  be 
paid  by  direct  wire  transfer  or  mailed  to 
the  Bonneville  Power  Administration. 
P.O.  Box  6040.  Portland.  Oregon  97228- 
6040,  or  to  another  location  as  directed 
by  Bonneville.  The  procedures  to  be 
followed  in  making  direct  wire  transfers 
will  be  provided  by  Bonneville's 
Financial  Services  Group  and  updated 
as  necessary. 

A.  Computation  of  Bills 

1.  Bonneville  shall  bill  Capacity 
Owner  in  accordance  with  the  annual 
costs  rate. 

2.  Capacity  Owner  shall  provide 
necessary  information  to  Bonneville  for 
any  computation  required  to  determine 
proper  charges  pursuant  to  the 
Agreement  and  shall  cooperate  with 
Bonneville  in  the  exchange  of  additional 
information  which  may  be  reasonably 
useful  for  respective  operations. 

3.  Bills  rendered  pursuant  to  this 
Agreement  shall  be  rounded  to  whole 
dollar  amounts,  by  eliminating  any 
amount  which  is  less  than  50  cents  and 
increasing  any  amounts  from  50  cents  to 
99  cents  to  the  next  higher  whole  dollar. 

B.  Billing  Month 

For  charges  pursuant  to  the  annual 
costs  rate  the  billing  month  shall  be  the 


same  as  for  the  power  bill  rendered  by 
Bonneville  to  Capacity  Owner. 

C.  Due  Date      , 

Charges  pursuant  to  the  annual  costs 
rate  shall  be  included  in  the  power  bill 
rendered  by  Bonneville  to  Capacity 
Owner  and  shall  be  due  as  part  of  the 
power  bill  when  such  power  bill  is  due. 

D.  Late  Payment 

The  penalties  for  failure  to  pay  a  bill 
in  full  on  or  before  close  of  business  on 
the  due  date  shall  be  the  same  as  those 
contained  in  the  late  payment 
provisions  in  Bonneville's  General  Rate 
Schedule  Provisions  in  effect  on  the 
date  of  the  bill;  provided,  however,  that 
no  other  provision  of  any  such  General 
Rate  Schedule  Provisions,  including, 
but  not  limited  to.  provisions  regarding 
cancellation,  termination,  or  suspension 
of  service,  shall  have  application  with 
respect  to  the  payment  of  any  rate  or 
charge  pursuant  to  the  annual  costs  rate 
set  forth  in  Exhibit  B.  Bonneville's  right 
to  suspend  service  for  late  payment 
under  the  Agreement  shall  be  pursuant 
to  paragraph  9(e)(1)  of  this  Agreement, 
which  right  shall  in  no  way  be  limited 
by  this  section. 

E.  Disputed  Bills 

In  the  event  of  a  disputed  bill,  full 
payment  shall  be  rendered  to  Bonneville 
and  the  disputed  amount  noted. 
Disputed  amounts  are  subject  to  the  late 
payment  provisions  specified  in  section 
11(4)  of  the  Billing  Provisions  of  this 
Exhibit  B.  Bonneville  shall  separately 
account  for  the  disputed  amount.  If  it  is 
determined  that  Capacity  Owner  is 
entitled  to  the  disputed  amount, 
Bonneville  shall  refund  the  disputed 
amount  with  interest,  such  interest  to  be 
determined  by  Bonneville's  Financial 
Services  Group.  In  the  event  that 
Bonneville  and  Capacity  Owner  do  not 
resolve  such  dispute.  Capacity  Owner 
shall  not  be  prevented  by  this  section 
11(5)  of  the  Billing  Provisions  of  this 
Exhibit  B  from  initiating  arbitration 
pursuant  to  and  to  the  extent  allowed  by 
section  15  of  this  Agreement, 

F.  Revised  Bills 

If  Bonneville  determines  that  it  has 
over-  or  under-charged  Capacity  Owner 
due  to  a  computational  error  or  because 
of  an  amendment  to  the  Operating  Plan 
in  any  given  billing  month,  Bonneville 
may  render  to  Capacity  Owner  a  revised 
bill. 

1 .  If  the  amount  of  the  revised  bill  is 
less  than  or  equal  to  the  amount  of  the 
original  bill  for  such  billing  month,  the 
revised  bill  shall  replace  the  original  bill 
issued  by  Bonneville.  The  revised  bill 


shall  have  the  same  date  as  the  original 
bill. 

2.  If  the  amoimt  of  the  revised  bill  is 
greater  than  the  amount  of  the  original 
bill  for  such  billing  month,  a  new  bill 
will  be  issued  for  the  difference  between 
the  revised  bill  and  the  original  bill.  The 
date  of  the  new  bill  shall  be  its  date  of 
issuance,  and  Capacity  Owner  shall 
make  payment  to  Bonneville  as 
specified  in  the  Billing  Provisions  of 
this  Exhibit  B. 

C.  General  Transmission  Rate  Schedule 
Provisions  (GTRSPs) 
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Section  I.  Adoption  of  Revised 
Transmission  Rate  Schedules  and 
General  Transmission  Rate  Schedule 
Provisions  (GTRSPs) 

A.  Approval  of  Rates 

These  rate  schedules  and  GTRSPs 
shall  become  effective  upon  interim 
approval  or  upon  final  confirmation  and 
approval  by  FERC.  BPA  will  request 
FERC  approval  effective  October  1, 
1995. 

B.  General  Provisions 

These  1995  Transmission  Rate 
Schedules  and  associated  GTRSPs 
supersede  BPA's  1993  Transmission 
Rate  Schedules  and  GTRSPs  (which 
became  effective  October  1,  1993)  but  do 
not  supersede  prior  rate  schedules 
required  by  agreement  to  remain  in 
force. 

Transmission  service  provided  shall 
be  subject  to  the  following  Acts,  as 
amended:  the  Bonneville  Project  Act, 
the  Regional  Preference  Act  (Pub.  L.  88- 
552).  the  Federal  Columbia  River 
Transmission  System  Act.  and  the 
Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act.  and  the 
Energy  Policy  Act  of  1992,  Pub.  L.  102- 
486,  106  Stat.  2776  (1992). 

The  meaning  of  terms  used  in  the 
transmission  rate  schedules  shall  be  as 
defined  in  agreements  or  provisions 
which  are  attached  to  the  Agreement  or 
as  in  any  of  the  above  Acts. 

C.  Interpretation 

If  a  provision  in  the  executed 
Agreement  is  in  conflict  with  a 
provision  contained  herein,  the  former 
shall  prevail. 

Section  II.  Billing  Factor  Defuiitions 
and  Billing  Adjustments 

A.  Billing  Factors 

1.  Scheduled  Demand 

The  largest  of  hourly  amounts 
wheeled  which  are  scheduled  by  the 
customer  during  the  time  period 
specified  in  the  rate  schedules. 

2.  Metered  Demand 

The  Metered  Demand  in  kilowatts 
shall  be  the  largest  of  the  60-minute 
clock-hour  integrated  demands 
measured  by  meters  installed  at  each 
POD  during  each  time  period  specified 
in  the  applicable  rate  schedule.  Such 
measiu^ments  shall  be  made  as 
specified  in  the  Agreement.  BPA.  in 
determining  the  Metered  Demand,  will 
exclude  any  abnormal  readings  due  to 
or  resulting  from:  (a)  emergencies  or 
breakdowns  on,  or  maintenance  of,  the 
FCRTS;  or  (b)  emergencies  on  the 
customer's  facilities,  provided  that  such 


UMI 


21166 


Federal  Register  /  Vol.  60,  No.  83  /  Monday.  May  1.  1995  /  Notices 


Federal  Register  /  Vol.  60,  No.  83  /  Monday,  May  1,  1995  /  Notices 


21167 


facilities  have  been  adequately 
maintained  and  prudently  operated  as 
determined  by  BPA.  If  more  than  one 
class  of  power  is  delivered  to  any  POD, 
the  portion  of  the  metered  quantities 
assigned  to  any  class  of  power  shall  be 
as  agreed  to  by  the  parties.  The  amount 
so  assigned  shall  constitute  the  Metered 
Demand  for  such  class  of  power. 

3.  Transmission  Demand 

The  demand  as  defined  in  the 
Agreement. 

4.  Total  Transmission  Demand 

The  sum  of  the  transmission  demands 
as  defined  in  the  Agreement. 

5.  Ratchet  Demand 

The  maximum  demand  established 
during  the  previous  11  billing  months. 
Exception:  If  a  Transmission  Demand  or 
Total  Transmission  Demand  has  been 
decreased  pursuant  to  the  terms  of  the 
Agreement  during  the  previous  11 
billing  months,  such  decrease  will  be 
reflected  in  determining  the  Ratchet 
Demand. 

B.  Billing  Adjustments 

Average  Power  Factor 

The  adjustment  for  average  power 
factor,  when  specified  in  a  transmission 
rate  schedule  or  in  the  Agreement,  shall 
be  made  in  accordance  with  the  average 
power  factor  section  of  the  General 
Wheeling  Provisions. 

To  maintain  acceptable  operating 
conditions  on  the  Federal  system,  BPA 
may  restrict  deliveries  of  power  at  any 
time  that  the  average  leading  power 
factor  or  average  lagging  power  factor 
for  all  classes  of  power  delivered  to 
such  point  or  to  such  system  is  below 
85  percent. 

Section  111.  Other  Definitions 

Definitions  of  the  terms  below  shall 
be  applied  to  these  provisions  and  the 
Transmission  Rate  Schedules,  unless 
otherwise  defined  in  the  Agreement. 

A.  Agreement 

An  agreement  between  BPA  and  a 
customer  to  which  these  rate  schedules 
and  provisions  may  be  applied. 

B.  Eastern  Intertie 

The  segment  of  the  FtlRTS  for  which 
the  transmission  facilities  consist  of  the 
Townsend-Garrison  double-circuit  500 
kV  transmission  line  segment  including 
related  terminals  at  Garrison. 

C.  Electric  Power 

Electric  peaking  capacity  (kW)  and/or 
electric  energy  (kWh). 


D.  Federal  Columbia  River  Transmission 
System 

The  transmission  facilities  of  the 
Federal  Columbia  River  Power  System, 
which  include  all  transmission  facilities 
owned  by  the  government  and  operated 
by  BPA,  and  other  facilities  over  which 
BPA  has  obtained  transmission  rights. 

E.  Firm  Transmission  Service 

Transmission  service  which  BPA 
provides  for  any  non-BPA  power  except 
for  transmission  service  which  is 
scheduled  as  nonfirm.  If  the  firm  service 
is  provided  pursuant  to  the  Agreement, 
the  terms  of  the  Agreement  may  further 
define  the  service. 

F.  Integrated  Network 

The  segment  of  the  FCRTS  for  which 
the  transmission  facilities  provide  the 
bulk  of  transmission  of  electric  power 
within  the  Pacific  Northwest,  excluding 
facilities  not  segmented  to  the  network 
as  shown  in  the  Wholesale  Power  Rate 
Development  Study  used  in  BPA's  rate 
development. 

G.  Main  Grid 

As  used  in  the  FPT  and  IR  rate 
schedules,  that  portion  of  the  Integrated 
Network  with  facilities  rated  230  kV  and 
higher. 

H.  Main  Grid  Distance 

As  used  in  the  FPT  rate  schedules,  the 
distance  in  airline  miles  on  the  Main 
Grid  between  the  POI  and  the  POD, 
multiplied  by  1.15. 

/.  Main  Grid  Interconnection  Terminal 

As  used  in  the  FPT  rate  schedules. 
Main  Grid  terminal  facilities  that 
interconnect  the  FCRTS  with  non-BPA 
facilities. 

/.  Main  Grid  Miscellaneous  Facilities 

As  used  in  the  FPT  rate  schedules, 
switching,  transformation,  and  other 
facilities  of  the  Main  Grid  not  included 
in  other  components. 

K.  Main  Grid  Terminal 

As  used  in  the  FPT  rate  schedules,  the 
Main  Grid  terminal  facilities  located  at 
the  sending  and/or  receiving  end  of  a 
line  exclusive  of  the  Interconnection 
terminals. 

L.  Nonfirm  Transmission  Service 

Interruptible  transmission  service 
which  BPA  may  provide  for  non-BPA 
power. 

M.  Northern  Intertie 

The  segment  of  the  FCRTS  for  which 
the  transmission  facilities  consist  of  two 
500  kV  lines  between  Custer  Substation 
and  the  United  States-Canadian  border. 


one  500  kV  line  between  Custer  and 
Monroe  Substations,  and  two  230  kV 
lines  from  Boundary  Substation  to  the 
United  States-Canadian  border,  and  the 
associated  substation  facilities. 

N.  Point  of  integration  (POI) 

Coimection  points  between  the 
FCRTS  and  non-BPA  facilities  where 
non-Federal  power  is  made  available  to 
BPA  for  wheeling. 

O.  Point  of  Delivery  (POD) 

Connection  points  between  the 
FCRTS  and  non-BPA  facilities  where 
non-Federal  power  is  delivered  to  a 
customer  by  BPA. 

P.  Secondary  System 

As  used  in  the  FPT  and  IR  rate 
schedules,  that  portion  of  the  Integrated 
Network  facilities  with  operating 
voltage  of  lis  kV  or  69  kV. 

Q.  Secondary  System  Distance 

As  used  in  the  FPT  rate  schedules,  the 
number  of  circuit  miles  of  Secondary 
System  transmission  lines  between  the 
secondary  POI  and  the  Main  Grid  or  the 
secondary  POD,  or  the  Main  Grid  and 
the  secondary  POD. 

R.  Secondary  System  Interconnection 
Terminal 

As  used  in  the  FPT  rate  schedules,  the 
terminal  facilities  on  the  Secondary 
System  that  interconnect  the  FCRTS 
with  non-BPA  facilities. 

S.  Secondary  System  Intermediate 
Terminal 

As  used  in  the  FPT  rate  schedules,  the 
first  and  final  terminal  facilities  in  the 
Secondary  System  transmission  path 
exclusive  of  the  Secondary  System 
Interconnection  terminals. 

T.  Secondary  Transformation 

As  used  in  the  FPT  rate  schedules, 
transformation  from  Main  Grid  to 
Secondary  System  faciUties. 

U.  Southern  Intertie 

The  segment  of  the  FCRTS  for  which 
the  major  transmission  facilities  consist 
of  two  500  kV  AC  lines  from  John  Day 
Substation  to  the  Oregon-California 
border;  a  portion  of  the  500  kV  AC  line 
from  Buckley  Substation  to  Summer 
Lake  Substation;  when  completed,  the 
Third  AC  facilities,  which  include 
Captain  Jack  Substation  and  the  Alvey- 
Meridian  500  kV  AC  Une;  one  1,000  kV 
DC  line  between  the  Celilo  Substation 
and  the  Oregon-Nevada  border;  and 
associated  substation  facilities. 

V.  Transmission  Service 

As  used  in  the  MT  rate  schedule. 
Transmission  Service  is  as  defined  in 


the  Western  Systems  Power  Pool 
Agreement. 

Section  IV.  Billing  Information 

A.  Payment  of  Bills  ' 

Bills  for  transmission  service  shall  be 
rendered  monthly  by  BPA.  Failure  to 
receive  a  bill  shall  not  release  the 
customer  from  liability  for  payment. 
Bills  for  amounts  due  of  $50,000  or 
more  must  be  paid  by  direct  wire 
transfer;  customers  who  expect  that 
their  average  monthly  bill  will  not 
exceed  $50,000  and  who  expect  special 
difficulties  in  meeting  this  requirement 
may  request,  and  BPA  may  approve,  an 
exemption  frtim  this  requirement.  Bills 
for  amounts  due  BPA  under  $50,000 
may  be  ptaid  by  direct  wire  transfer  or 
mailed  to  the  Bonneville  Power 
Administration,  P.O.  Box  6040. 
Portland.  Oregon  97228-6040,  or  to 
another  location  as  directed  by  BPA. 
The  procedures  to  be  followed  in 
making  direct  wire  transfers  will  be 
provided  by  the  Office  of  Financial 
Management  and  updated  as  necessary. 

1 .  Computation  of  Bills 

The  transmission  billing  determinant 
is  the  electric  power  quantified  by  the 
method  specified  in  the  Agreement  or 
Transmission  Rate  Schedule.  Scheduled 
power  or  metered  power  will  be  used. 

The  transmission  customer  shall 
provide  necessary  information  to  BPA 
for  any  computation  required  to 
determine  the  proper  charges  for  use  of 
the  FCRTS.  and  shall  cooperate  with 
BPA  in  the  exchange  of  additional 
information  which  may  be  reasonably 
useful  for  respective  operations. 

Demand  and  energy  Dillings  for 
transmission  service  under  each 
applicable  rate  schedule  shall  be 
rounded  to  whole  dollar  amounts,  by 
eliminating  any  amount  which  is  less 
than  50  cents  and  increasing  any 
amounts  &t)m  50  cents  through  99  cents 
to  the  next  higher  dollar. 

2.  Estimated  Bills 

At  its  option,  BPA  may  elect  to  render 
an  estimated  bill  to  be  followed  at  a 
subsequent  billing  date  by  a  final  bill. 
The  estimated  bill  shall  have  the 
validity  of  and  be  subject  to  the  same 
payment  provisions  as  a  final  bill. 

3.  Billing  Month 

For  charges  based  on  scheduled 
quantities,  the  billing  month  is  the 
calendar  month.  For  charges  based  on 
metered  quantities,  the  billing  month  is 
defined  as  the  interval  l>etween 
scheduled  meter-reading  dates.  The 
billing  month  vidll  not  exceed  31  days 


in  any  case.  While  it  may  be  necessary 
to  read  metere  on  a  day  other  than  the 
scheduled  meter-reading  date,  for 
determination  of  billing  demand,  the 
billing  month  will  cease  at  2400  hours 
on  the  last  scheduled  meter-reading 
date.  Schedules  will  be  predetermined. 
The  customer  must  give  30  days  notice 
to  request  a  change  to  the  schedule. 

4.  Due  Date 

Bills  shall  be  due  by  close  of  business 
on  the  20th  day  after  the  date  of  the  bill 
(due  date).  Should  the  20th  day  be  a 
Saturday,  Simday,  or  holiday  (as 
celebrated  by  the  customer),  the  due 
date  shall  be  the  next  follovdng  business 
day. 

5.  Late  Payment 

Bills  not  paid  in  full  on  or  before 
close  of  business  on  the  due  date  shall 
be  subject  to  a  penalty  charge  of  $25.  In 
addition,  an  interest  charge  of  one- 
twentieth  percent  (0.05  percent)  shall  be 
applied  each  day  to  the  sum  of  the 
unpaid  amount  and  the  penalty  charge. 
This  interest  charge  shall  be  assessed  on 
a  daily  basis  until  such  time  as  the 
unpaid  amount  and  penalty  charge  are 
paid  in  full. 

Remittances  received  by  mail  will  be 
accepted  without  assessment  of  the 
charges  referred  to  in  the  preceding 
paragraph  provided  the  postmark 
indicates  the  payment  was  mailed  on  or 
before  the  due  date.  Whenever  a  power 
bill  or  a  portion  thereof  remains  unpaid 
subsequent  to  the  due  date  and  after 
giving  30  days'  advance  notice  in 
writing.  BPA  may  cancel  the  contract  for 
service  to  the  customer.  However,  such 
cancellation  shall  not  affect  the 
customer's  liability  for  any  charges 
accrued  prior  thereto  under  such 
agreement. 

6.  Disputed  Billings 

In  the  event  of  a  disputed  billing,  full 
payment  shall  be  rendered  to  BPA  and 
the  disputed  amount  noted.  Disputed 
amounts  are  subject  to  the  late  payment 
provisions  specified  above.  BPA  shall 
separately  accoimt  for  the  disputed 
amount.  If  it  is  determined  that  the 
customer  is  entitled  to  the  disputed 
amoimt,  BPA  shall  refund  the  disputed 
amount  with  interest,  as  determined  by 
BPA's  Office  of  Financial  Management. 

BPA  retains  the  right  to  verify,  in  a 
manner  satisfactory  to  the 
Administrator,  all  data  submitted  to 
BPA  for  use  in  the  calculation  of  BPA's 
rates  and  corresponding  rate 
adjustments.  BPA  also  retains  the  right 
to  deny  eligibility  for  any  BPA  rate  or 
corresponding  rate  adjustment  until  all 


submitted  data  have  been  accepted  by 
BPA  as  complete,  accurate,  and 
appropriate  for  the  rate  or  adjustment 
under  consideration. 

7.  Revised  Bills 

As  necessary,  BPA  may  render  a 
revised  bill. 

a.  If  the  amount  of  the  revised  bill  is 
less  than  or  equal  to  the  amount  of  the 
original  bill,  the  revised  bill  shall 
replace  all  previous  bills  issued  by  BPA 
that  pertain  to  the  specified  customer 
for  the  specified  billing  period  and  the 
revised  bill  shall  have  the  same  date  as 
the  replaced  bill. 

b.  If  a  revision  causes  an  additional 
amount  to  be  due  BPA  or  the  specified 
customer  beyond  the  amount  of  the 
original  bill,  a  revised  bill  will  be  issued 
for  the  difference  and  the  date  of  the 
revised  bill  shall  be  its  date  of  issue. 

V.  Chaises  Under  The  Amended  and 
Integrated  Pacific  Northwest 
Coordination  Agreement 

The  Pacific  Northwest  Coordination 
Agreement  (PNCA)  is  an  agreement  for 
planned  operations  among  the  utilities 
and  other  entities  that  operate  the  major 
electric  generating  facilities  and  systems 
in  the  Pacific  Northwest.  The  parties 
jointly  and  cooperatively  plan  and 
coordinate  their  combined  generation 
facilities  so  as  to  produce  the  optimum 
firm  load  carrying  capability  (FLCC)  of 
the  coordinated  system.  FLCC  is  the 
firm  load  that  could  be  carried  imder 
coordinated  operation  with  critical 
streamflow  conditions  and  with  the  use 
of  all  reservoir  storage. 

In  order  to  coordinate  operations,  and 
so  that  each  party  can  meet  its 
individual  FLCC.  the  PNCA  provides  for 
exchanges  of  energy  and  capacity  among 
the  parties.  The  agreement  sets  up 
charges  for  each  form  of  exchange.  The 
parties  are  negotiating  a  successor 
agreement  to  the  PNCA,  and  have 
agreed  on  charges  to  apply  under  the 
new  agreement. 

All  terms  contained  herein  have  the 
meaning  accorded  them  in  the 
Amended  and  Integrated  Pacific 
Northwest  Coordination  Agreement. 
These  rates  are  to  be  effective  on  the 
date  on  which  rates  are  effective  under 
the  Amended  and  Integrated  Pacific 
Northwest  Coordination  Agreement,  as 
provided  in  such  Agreement.  They  will 
remain  in  effect  until  revised  rates  are 
approved. 

A.  Interchange  Energy  Imbalances 

1.  Initial  Deliveries  of  Interchange 
Energy 
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(heal  rate  •  fuel  price) 

Energy  Charge  -  ^- +  «Wer 

1.000 


Heat  rate  =  10.000  BTUAiWh 

Fuel  price  =  Average  mainline 

interruptible  or  spot  market  natural 
gas  price  at  Sumas.  Washington,  in 
$/MMBTU  (dollars  per  million 
BTUs),  for  the  twelve  months 
ending  the  immediately  preceding 
June  30,  as  published  in  Inside 
FERC,  or,  in  the  event  that  Inside 
FERC  is  no  longer  published,  a 
similar  replacement  publication. 

Adder  =  4.75  mills/kWh,  adjusted  each 
August  1  beginning  August  1. 1997. 
by  the  change  in  the  Consumer 
Price  Index  (for  all  urban 
consumers  as  published  by  the 
Bureau  of  Labor  Statistics)  for 
Portland,  Oregon,  for  the  twelve- 
month period  ending  the 
immediately  preceding  June  30. 

2.  Return  of  Interchange  Energy 

The  Energy  Charge  for  Return  of 
Interchange  Energy  shall  be  the  charge 
in  effect  for  initial  deliveries  of 
Interchange  Energy  at  the  time  the 
energy  being  delivered  as  Return  of 
Interchange  Energy  was  delivered  as  an 
initial  delivery  of  Interchange  Energy. 

B.  Interchange  Energy  Service  Charge 

1.  No  charge  for  energy  returned  between 
7:00  a.m.  and  10:00  p.m..  Monday  through 
Saturday. 

2.  2.50  mills  per  kilowatthour  of  energy 
returned  at  other  hours,  unless  such  energy 
was  supplied  during  such  other  hours,  or  its 
return  during  such  other  hours  was 
requested,  in  either  of  which  events  there 
shall  be  no  charge. 

C.  Interchange  Capacity  Imbalances 
$2.00  per  kilowatt  week  of  demand. 

D.  Transfers  Due  to  Forced  Outage 

1 .  Transfer  Due  to  Loss  of  Thermal 
Capability 

$2.00  per  kilowatt  week  of  demand 
plus  the  greater  of  (a)  the  charge  for 
Interchange  Energy  Imbalances  and  (b) 
the  incremental  costs  of  operating  the 
resource  used  to  supply  the  requested 
energy  plus  an  adder  of  4.00  mills  per 
kilowatthour.  The  adder  shall  be 
adjusted  each  August  1  beginning 
August  1,  1997  by  the  change  in  the 
Consumer  Price  Index  (for  all  urban 
consumers  as  published  by  the  Bureau 
of  Labor  Statistics)  for  Portland,  Oregon, 
for  the  twelve-month  period  ending  the 
immediately  preceding  June  30. 

2.  Transfer  of  Emergency  Capacity 

$2.00  per  kilowatt  week  of  demand 
plus  the  greater  of  (a)  the  charge  for 


Interchange  Energy  Imbalances  and  (b) 
the  incremental  costs  of  op)erating  the 
resource  used  to  supply  the  requested 
energy.  In  the  event  that  BPA  requires 
the  receiving  party  to  return  the  energy 
associated  with  the  transfer  of 
emergency  capacity,  only  the  demand 
charge  shall  apply. 

£.  Holding  Interchange  Energy  Service 
Charge 

1.  Basic  Charge 

2.00  mills  per  kilowatthour  of 
Holding  Interchange  Energy  on  delivery 
to  BPA  and  1.50  mills  per  kilowatthour 
of  Holding  Interchange  Energy  on  return 
from  BPA  (3.50  mills  per  kilowatthour 
total).  A  loss  of  Holding  Interchange 
Energy  because  of  spill  will  result  in  a 
refund  of  2.00  mills  per  kilowatthour  of 
Holding  Interchange  Energy  that  is 
converted  to  Stored  Energy  and  spilled. 

2.  Reshaping  Charge 

2.50  mills  per  kilowatthour  of  energy. 
This  charge  shall  apply,  in  each  Light 
Load  Hour  during  which  the  energy 
delivered  or  returned  is  greater  than  the 
average  hourly  amount  of  energy 
delivered  or  returned  that  day.  to  the 
amount  of  energy  delivered  or  returned 
during  such  hour  that  exceeds  the  daily 
hourly  average.  This  charge  applies  in 
addition  to  the  basic  charge. 

F.  Stored  Energy  Service  Chaise 

For  the  purposes  of  this  rate,  light 
load  hours  and  heavy  load  hours  shall 
not  include  any  houre  designated  by  the 
reservoir  party  as  peak  load  hours. 

1.  Charges  Paid  on  Dehvery  of  Energy  to 
a  Reservoir  Party 

a.  2.00  mills  per  kilowatthour  of 
energy  delivered  to  BPA  on  Light  Load 
Hours. 

b.  1.00  mill  per  kilowatthour  of 
energy  delivered  to  BPA  on  Heavy  Load 
Hours. 

c.  No  charge  for  energy  delivered  to 
BPA  on  Peak  Load  Hours. 


2.  Charges  Paid  on  Return  of  Energy 
Stored  Less  Than  Two  Weeks 

a.  1.00  mill  per  kilowatthour  of  energy 
returned  from  BPA  on  Light  Load 
Hours. 

b.  3.50  mills  per  kilowatthour  for 
energy  returned  from  BPA  on  Heavy 
Load  Hours. 

c.  5.00  mills  per  kilowatthour  for 
energy  returned  from  BPA  on  Peak  Load 
Hours. 


3.  Charges  Paid  on  Return  of  Energy 
Stored  for  Two  Weeks  or  More 

a.  No  charge  for  energy  returned  from 
BPA  on  Light  Load  Houre. 

b.  2.50  mills  per  kilowatthour  for 
energy  returned  from  BPA  on  Heavy 
Load  Houre. 

c.  4.00  mills  per  kilowatthour  for 
energy  returned  from  BPA  on  Peak  Load 
Houre. 

4.  Charges  Paid  on  Return  of  Energy  in 
Cases  of  Imminent  Spill 

a.  No  charge  for  energy  returned  from 
BPA  on  Light  Load  Houre. 

b.  2.50  mills  per  kilowatthour  for 
energy  returned  from  BPA  on  Heavy 
Load  Houre. 

c.  2.50  mills  per  kilowatthour  for 
energy  returned  from  BPA  on  Peak  Load 
Houre. 

5.  Refund  of  Storage  Charges  in  Cases  of 
Spill 

In  the  event  that  stored  energy  is  not 
relumed  to  a  party  because  of  spill  on 
BPA's  system,  or  in  the  event  that  BPA 
transfere  the  stored  energy  to  another 
Reservoir  Party  to  avoid  spill  and  the 
transferred  energy  is  later  spilled.  BPA 
will  refund  the  charges  paid  under 
section  F.l.  in  an  amount  equal  to  the 
charges  paid  under  such  section, 
divided  by  the  kilowatthoure  of  energy 
delivered  to  BPA,  multiplied  by  the 
kilowatthoure  of  stored  energy  that  is 
spilled. 

G.  Transfers  To  Avoid  Spill 

1 .  No  charge  for  stored  energy 
transferred  by  a  Reservoir  Party  to  BPA 
in  order  to  avoid  spill. 

2.  The  applicable  Stored  Energy 
Service  charge  shall  apply  in  the  event 
that  BPA  accepts  the  transfer  of  stored 
energy  to  avoid  spill  and  then  returns 
the  stored  energy  to  the  original 
delivering  party. 

H.  Transmission  Service  Charges 

in  any  energy  or  capacity  transaction 
that  utilizes  BPA  transmission  facilities 
where  BPA  acts  solely  as  a  transferor  the 
following  charges  shall  apply  to  both 
delivery  and  return  of  the  energy,  if 
applicable: 

1.  1.60  mills  per  kilowatthour  of 
Interchange  Energy  or  Generation 
Impact  Replacement  Energy  paid  by  the 
receiving  party. 

2.  1.75  mills  per  kilowatthour  of 
Holding  Interchange  and  Storage  Energy 
paid  by  the  party  requesting  the  return. 

3.  No  charge  for  In  Lieu  Energy, 
except  when  the  supplying  or  receiving 


party  requires  BPA,  under  the  terms  of 
the  PNCA,  to  provide  transmission,  in 
which  case  the  charge  shall  be  2.00 
mills  per  kilowatthour  of  In  Lieu  Energy 
paid  by  the  party  requiring  BPA  to 
provide  such  transmission. 

4.  2.00  mills  per  kilowatthour  of 
Provisional  Energy  paid  by  the 
Reservoir  Party. 

5.  2.00  mills  per  kilowatthour  of 
energy  associated  with  Transfers  Due  to 
Cross-Border  Flow  Deviations  paid  by 
the  party  receiving  the  transfer. 

6.  2.00  mills  per  kilowatthour  of 
energy  associated  with  Interchange 
Capacity  and  FOR  Capacity  paid  by  the 
party  requesting  the  delivery. 

/.  Special  Storage  Arrangements 

1.  Suggested  Rate 

a.  1.00  mills  per  kilowatthour  for 
energy  returned  during  Light  Load 
Houre. 

b.  3.00  mills  per  kilowatthour  for 
energy  returned  during  other  houre. 

2.  Flexible  Rate 

The  charges  for  special  storage 
arrangements  may  be  specified  at  a 
higher  rate  as  mutually  agreed  between 
the  party  requesting  the  special  storage 
arrangement  and  BPA. 

Issued  in  Portland,  Oregon,  on  April  17, 
1995. 
Randall  W.  Hardy. 

Administrator  and  Chief  Executive  Officer. 
[FR  Doc.  95-10065  Filed  4-28-95;  8:45  am] 
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Federal  Energy  Regulatory 
Commission 

[Doctot  No.  ER95-727-000,  et  al.] 

PaclflCorp,  et  al.;  Electric  Rata  and 
Corporate  Regulation  Filings 

April  24, 1995. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  PadfiCorp 

IDocket  No.  ER95-727-0001 

Take  notice  that  on  April  10. 1995. 
PacifiCorp  tendered  for  filing  an 
amendment  in  the  above-referenced 
docket. 

Copies  of  this  filing  were  supplied  to 
AES  Power  Inc.,  Engelhard  Power 
Marketing.  Inc.  InterCoast  Energy 
Marketing  Company.  Gulfstream  Energy. 
LLC.  the  Washington  UtiUties  and 
Transportation  Commission  and  the 
Public  Utility  Commission  of  Oregon. 

Comment  date:  May  8. 1995.  in 
accordance  with  Standard  Paragraph  (E) 
at  the  end  of  this  notice. 


2.  PacifiCorp 

(Docket  No.  ER95-728-O00J 

Take  notice  that  on  April  10. 1995. 
PacifiCorp  tendered  for  filing  an 
amendment  in  the  above-referenced 
docket. 

Copies  of  this  filing  were  supplied  to 
Bountiful.  Rainbow.  InterCoast.  the 
Washington  Utilities  and  Transportation 
Commission  and  the  Public  UtiUty 
Commission  of  Oregon. 

Comment  date:  May  8.  1995.  in 
accordance  with  Stiuidard  Paragraph  (E) 
at  the  end  of  this  notice. 

3.  CC.  Pace  Energy  Services 

IDocket  No.  ER94-1181-003) 

Take  notice  that  on  April  5. 1995  CC. 
Pace  Energy  Services  (CC.  Pace)  filed 
certain  information  as  required  by  the 
Commission's  July  25.  1994.  letter  order 
in  Docket  No.  ER94-1181-000.  Copies 
of  CC  Pace's  informational  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

4.  Nor  Am  Energy  Services  Inc. 

[Docket  No.  ER94-1247-0041 

Take  notice  that  on  April  14. 1995. 
NorAm  Energy  Services.  Inc.  tendered 
for  filing  its  quarterly  report  in  the 
above-referenced  docket  reporting  the 
following  transactions: 

1.  Cajim  Electric  purchased  from  NES, 
50  MWh  at  $21.00.  non-firm  energy, 
delivered  to  the  Cajun/Entergy 
interconnect. 

2.  Associated  Electric  Coop, 
purchased  from  NES.  1600  Mwb  at 
$17.00.  non-firm  energy,  delivered  to 
Associated  Electric/TVA  interconnect. 

3.  Associated  Electric  purchased  from 
NES.  800  Mwh  at  $23.00.  non-firm 
entergy,  delivered  to  Associated 
Electric/Entei^gy  interconnect. 

4.  Central  Illinois  Public  Service  sold 
to  NES.  54  Mwh  at  $16.50.  non-firm 
energy,  delivered  to  CIPS/TVA 
interconnect. 

5.  Louisville  Gas  &  Electric  sold  to 
NES.  1648  Mwh  at  $15.50.  non-firm 
energy,  delivered  to  LG&E/TVA 
interconnect. 

6.  Cajim  Electric  Co-op  sold  to  NES. 
824  Mwh  at  $19.00.  non-firm  energy, 
delivered  to  Cajun/Entergy  interconnect. 

5.  American  Power  Exchange,  Inc  Inc. 

(Docket  No.  ER94-  1578-002] 

Take  notice  that  on  April  17. 1995. 
American  Power  Exchange.  Inc. 
tendered  for  filing  its  quarterly  report  in 
the  above-referenced  docket  reporting 
no  purchases  or  sales  of  electricity  in 
the  quarter  ending  March  31. 1995. 


6.  Wickland  Power  Services 

(Docket  No.  ER95-30O-001) 

Take  notice  that  on  April  14,  1995. 
Wickland  Power  Services,  tendered  for 
fiUng  its  quarterly  report  in  the  above- 
referenced  docket,  reporting  no 
purchases  or  sales  of  electricity  in  the 
quarter  ending  March  31. 1995. 

7.  South  Eastern  Energy  Resources,  Inc. 

(Docket  No.  ER95-385-001] 

Take  notice  that  on  April  17. 1995. 
South  Eastern  Energy  Resources.  Inc. 
tendered  for  filing  its  quarterly  report  in 
the  above-referenced  docket  reporting 
no  purchases  or  sales  of  electricity  in 
the  quarter  ending  March  31. 1995. 

8.  Consolidated  Edison  Company  of 
New  York,  Inc. 

(Docket  No.  ER95-509-0001 

Take  notice  that  on  April  17.  1995. 
Consolidated  Edison  Company  of  New 
York.  Inc.  (Con  Edison),  tendered  for 
filing  revised  proposed  supplements  to 
its  Rate  Schedules  FERC  No.  96  and 
FERC  No.  92. 

The  revised  proposed  Supplement 
No.  7  to  Rate  Schedule  FERC  No.  96 
applicable  to  electric  delivery  service  to 
public  customere  and  to  non-public, 
economic  development  customere  of  the 
New  York  Power  Authority  (NYPA).  and 
the  revised  proposed  Supplement  No.  4 
to  Rate  Schedule  FERC  No.  92. 
applicable  to  electric  delivery  service  to 
commercial  and  industrial  economic 
development  customere  of  the  County  of 
Westchester  Public  Service  Agency 
(COWPUSA)  and  the  New  York  Qty 
PubUc  Utility  Service  (NYCPUS).  set 
forth  the  terms  of  a  settlement 
agreement  imder  which  Con  Edison's 
base  rates  and  charges  for  these  services 
will  neither  increase  nor  decrease 
during  the  12-month  period  ending 
March  31.  1996.  The  settlement 
agreement  also  provides  that  changes  in 
rates  for  these  services  will  be 
implemented  for  the  12-month  periods 
ending  March  31, 1997  and  March  31. 
1998,  with  the  possibility  of  additional 
limited  changes  in  these  rates  in 
succeeding  annual  periods. 

These  supplements  would  supersede 
proposed  Supplement  No.  6  and 
Supplement  No.  7  to  Rate  Schedule 
FERC  No.  96  and  proposed  Supplement 
No.  4  to  Rate  Schedule  FERC  No.  92 
which  Con  Edison  tendered  to  the 
Commission  on  January  30.  1995.  These 
supplements  have  never  been  made 
effective  and  should  be  deemed 
superseded  upon  grant  of  the  relief 
requested  in  the  present  filing. 

A  copy  of  this  filing  has  been  served 
on  NYPA.  COWPUSA.  NYCPUS.  and 
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the  New  York  Public  Service 
Commission. 

Comment  date:  May  8. 1995.  in 
accordance  with  Standard  Paragraph  (E) 
at  the  end  of  this  notice. 

g.  New  England  Power  Co. 

(Docket  No.  FA91-53-003) 

Take  notice  that  on  November  22, 
1994.  New  England  Power  Service 
Company  tendered  for  filing  its  refund 
report  in  the  above- referenced  docket. 

Comment  date:  May  8,  1995,  in 
accordance  with  Standard  Paragraph  (E) 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E., 
Washington.  D.C.  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  b« 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
L«is  D.  Cashell. 
Secretary 
|FR  Doc.  95-10598  Filed  4-28-95;  8:45  am] 

aaUNQ  coot  C717-«1-P 

[Docket  No.  CP95-324-000.  et  al.] 

National  Fuel  Gas  Supply  Corp.,  et  al.; 
Natural  Gas  Certificate  Filings 

April  24.  1995. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  National  Fuel  Gas  Supply 
Corporation 

IDocket  No.  CP95-324-^XX)| 

Take  notice  that  on  April  13.  1995, 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel),  10  Lafayette  Square, 
Buffalo,  New  York  14203,  filed  an 
application  with  the  Commission  in 
Docket  No.  CP95-324-000  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act 
(NGA)  for  permission  and  approval  to 
abandon  by  transfer  various 
nonjurisdictional  production  and  gas 
supply  facilities  and  delivery  points  in 
the  Commonwealth  of  Pennsylvania  to 
its  affiliate.  National  Fuel  Gas 


Distribution  Corporation  (Distribution), 
all  as  more  fully  set  forth  in  the 
application  which  is  open  to  the  public 
for  inspection. 

National  proposes  to  transfer  20 
pipelines.  9  associated  regulating  and 
metering  stations  to  Distribution,  and  to 
abandon  155  delivery  points  located 
along  these  pipelines. '  National  Fuel 
states  that  service  to  existing  customers 
served  off  these  pipeline  facilities 
would  not  be  affected  by  the  proposed 
transfer  to  Distribution.  National  Fuel 
also  states  that  the  net  book  value  of  the 
facilities  it  proposes  to  transfer  to 
Distribution  totals  $511,987.  Following 
the  transfer  of  facilities  to  Distribution. 
National  Fuel  states  that  the  facilities 
would  then  be  subject  to  the  state 
commission's  jurisdiction. 

Also  following  the  transfer  of  facilities 
to  Distribution,  National  Fuel  states  that 
it  would  continue  to  own  and  operate 
four  well  lines  connecting  wells 
operated  by  Seneca  Resources 
Corporation  (Seneca),  an  affiliate  of  both 
National  Fuel  and  Distribution,  to  the 
facilities  proposed  for  transfer  to 
Distribution.  As  of  the  date  of  the 
instant  filing.  National  Fuel  states  that 
it  has  not  determined  whether  the  well 
lines  would  be  sold  to  Seneca,  or 
whether  one  or  more  of  these  lines 
would  be  abandoned  after  the  wells  are 
plugged.  National  Fuel  requests 
whatever  authorization  may  be 
necessary  to  transfer  these  well  lines  to 
another  party,  or  to  abandon  the  lines. 
National  Fuel's  maps  indicate  that  these 
four  well  lines  are  located  in  Armstrong 
.and  McKean  Counties.  Pennsylvania. 

Comment  date:  May  15.  1995.  in 
accordance  with  Standard  Paragraph  (F) 
at  the  end  of  this  notice. 

APPENDIX 


Appendix — Continued 


Lines 

Location 

Delivery 
points 

D-4 

Norwich  Township, 
McKean  County. 
PA. 

27 

D-6 

Norwich  Township, 

20 

- 

McKean  County, 
PA. 

D-73 

Norwich  Township, 
McKean  County, 
PA. 

4 

F-52 

Winslow  Township, 
Jefferson  County. 
PA. 

23 

F-W3765 

Winslow  Township. 
Jefferson  County. 
PA. 

1 

Lines 

Locetion 

Delivery 
puiiMs 

F-W3769 

WinskM  Township. 
Jefferson  County. 
PA. 

1 

F-W3791 

Wnstow  Township. 
Jefferson  County, 
PA. 

5 

F-W3a03 

Winslow  Township. 
Jefferson  County, 
PA. 

1 

F-WSKie 

Winstow  Township, 
Jefferson  County, 
PA. 

2 

H-66 

Ashland  Township, 
Clafion  County,  PA. 

8 

K-2 

Clarion  Township, 
Clarion  County,  PA. 

18 

K-182 

Bamett  Township, 
Fofest  County,  PA. 

6 

K-W3804 

Eldred  Township, 
Jefferson  County, 
PA. 

1 

P-I(PGC) 

r4ont>east  Township, 
Erie  County,  PA. 

2 

P-2(PGC) 

Greenfield  &  North- 
east Township, 
Ehe  County,  PA. 

8 

PXW- 

Northeast  Township, 

1 

1(PGC) 

Erie  County,  PA. 

P-104 

Bradys  Bend  Town- 
ship,. Armstrong 
County,  PA. 

2 

T-188 

Monroe  Township. 
Clarion  County.  PA. 

16 

T-W3951 

Monroe  Township. 
Clarion  County.  PA. 

2 

W-ESE8 

Springfield  Township. 
Erie  County.  PA. 

7 

'  National  Fuel  slates  that  it  constnjcted  only  LilM 
P-2  in  Erie  County.  Pennsylvania,  under  budget 
authorization  granted  in  [)ocket  No  CP80-t63-000 
|M  FERC 1  62.0e«  (1981))  pursuant  to  Section  7  of 
thaNCA. 


Meter  Station 

Location 

Une  that  feeds 
into  station 

P-No.  1356 

Winslow 
Town- 
ship. 
Jeffer- 
son 
Coun- 
ty. PA. 

F-62 

P-No.  1560 

Winslow 
Towrv 
ship, 
Jeffer- 
son 
Courv 
ty.  PA. 

F-52 

P-No.  201 1 

Winskjw 
Town- 
ship, 
Jeffer- 
son 
Coun- 
ty. PA. 

F-52 

Meter  Station 

Locatkxi 

Line  that  feeds 
intostatton 

P-No.  2439 

Winstow 
Towffv 
ship. 
Jeffer- 
son 
Coyn- 
ty,  PA. 

F-52 

P-No.  2570 

Winstow 
Town- 
ship. 
Jeffer- 
son 
Coun- 
ty. PA. 

F-^ 

P-No.  2512 

Etored 
Town- 
ship. 
Jeffer- 
son 
Coun- 
ty. PA. 

K-W3804 

MS-1214-P 

North- 
east 
Towrv 
ship, 
Erie 
Coun- 
ty, PA. 

P-2  (PGC) 

MS-1089-P 

North- 
east 
Towrv 
ship, 
Erie 
Coun- 
ty, PA. 

PXW-1  (PGC) 

P-No.  514 

Bradys 
Bend 
Towrv 
ship, 
Arnv 
strong 
Coun- 
ty, PA. 

P-104 

2.  Northern  Natural  Gas  Company 

IDocket  No.  CP95-32&-0001 

Take  notice  that  on  April  14,  1995. 
Northern  Natural  Gas  Company 
(Northern).  1111  South  103rd  Street. 
Omaha.  Nebraska  68124-1000,  filed,  in 
Docket  No.  CP95-326-000,  a  request 
pursuant  to  Sections  157.205  and 
157.212  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(NGA)  for  authority  to  install  and 
operate  a  new  delivery  point,  to  be 
located  in  Green  County.  Wisconsin,  to 
accommodate  natural  gas  deliveries  to 
Wisconsin  Power  and  Light  Company 
(WP&L)  under  Northern's  blanket 
certificate  issued  in  Docket  No.  CP82- 
401-000  pursuant  to  Section  7  of  the 
NGA.  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 


Northern  states  that  service  will  be 
provided  to  WP&L  under  currently 
effective  throughput  service 
agreement  (s).  Northern  asserts  that 
WP&L  has  requested  the  proposed 
delivery  point  to  serve  residential  and 
industrial  customers  in  Green  County, 
Wisconsin.  Northern  states  that  the 
proposed  volumes  to  be  dehvered  to 
WP&L  at  the  Jordan  Township  TBS  #1 
are  60  Mcf  on  peak  day  and  13,400  Mcf 
on  an  annual  basis.  Northern  estimates 
a  cost  of  constructing  the  proposed 
deUvery  point  of  $45,000.  Northern 
further  states  that  WP&L  will  reimburse 
Northern  for  the  total  cost  of 
constructing  this  delivery  point. 

Comment  date:  June  8. 1995,  in 
accordance  with  Standard  Paragraph  (G) 
at  the  end  of  this  notice. 

3.  Columbia  Gas  Transmission 
Corporation 

CNG  Transmission  Corporation 

(Docket  No.  CP95-32&-0001 

Take  notice  that  on  April  17,  1995. 
Columbia  Gas  Transmission  Corporation 
(Columbia),  1700  MacCorkle  Avenue. 
S.E..  Charleston.  West  Virginia  25314- 
1599,  and  CNG  Transmission 
Corporation  (CNG)  445  West  Main 
Street,  Clarksburg.  West  Virginia  26302- 
2450,  filed  in  Docket  No.  CP95-328-000 
a  joint  application  pursuant  to  Section 
7fb)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
four  separate  exchange  services  which 
were  authorized  in  Docket  Nos.  CP70- 
31-000,  G-17544,  CP80-121-000,  and 
CP81-277-O00,  all  as  more  hilly  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  applicants  propose  to  abandon 
the  following  four  exchange  services: 

1.  An  exchange  agreement  under 
Columbia's  Rate  Schedule  X-9  and 
CNG's  Rate  Schedule  X-6  involving  gas 
reserves  produced  in  the  Cooper's  Creek 
Field  in  Kanawha  County.  West 
Virginia. 

2.  An  exchange  agreement  under 
Columbia's  Rate  Schedule  X-28  and 
CNG's  Rate  Schedule  X-1  that 
authorized  the  exchange  of  gas  during 
emergencies. 

3.  An  exchange  agreement  under 
Columbia's  Rate  Schedule  X-93  and 
CNG's  Rate  Schedule  X-28  involving 
Columbia  delivering  gas  to  CNG  in 
Wyoming  County.  New  York  and  CNG 
delivering  gas  to  Columbia  in  Chemung 
County,  New  York  and/or  Beaver 
County.  Pennsylvania. 

4.  An  exchange  agreement  under 
Columbia's  Rate  Schedule  X-105  and 
CNG's  Rate  Schedule  X-33  involving 
Columbia  delivering  up  to  15.000  Dth  of 


gas  per  day  to  CNG  in  Crawford  County, 
Pennsylvania  and  CNG  delivering  up  to 
15,000  Dth  of  gas  per  day  to  Columbia 
in  Clearfield  and  Indiana  Coimties, 
Pennsylvania.  In  addition,  any  excess 
quantities  of  gas  delivered  by  Columbia 
to  CNG  were  returned  at  an 
interconnection  located  in  Beaver 
County,  Pennsylvania.  Also  any  excess 
quantities  of  gas  delivered  by  CNG  to 
Columbia  were  returned  at  an 
interconnection  near  Columbia's 
Rockport  Compressor  Station  located  in 
Wood  County.  West  Virginia. 

Columbia  states  that  all  the  exchange 
agreements  listed  above  have  been 
terminated  by  written  notice.  In 
addition.  Columbia  mentions  that  there 
are  no  outstanding  imbalances. 

Comment  date:  May  15.  1995.  in 
accordance  with  Standard  Paragraph  (F) 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  Che 
comment  date,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  and/or  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  bearing  will  be  duly 
given. 
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Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  issuance 
of  the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  fiUng  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Loia  D.  Cashell, 
Secretary. 
|FR  Doc.  95-10597  Filed  4-28-95;  8:45  ami 

BILUNO  CODE  (TIT-OI-* 

[Docket  No.  RP85-1 83-003] 

Algonquin  Gas  Transmission 
Company;  Notice  of  Refund  Report 

April  25.  1995 

Take  notice  that  on  March  31.  1995. 
Algonquin  Gas  Transmission  Company 
(Algonquin)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  Order  No.  94  refund 
report  in  accordance  with  the 
Commission's  order  issued  October  16. 
1985  in  Docket  No.  RP85-183-O00. 

Pursuant  to  the  Commission's  October 
16  Order.  Algonquin  was  authorized  to 
track  the  direct  billing  of  Order  No.  94 
costs  from  Consolidated  Gas 
Transmission  Corporation,  now  CNG 
Transmission  Corporation  (CNG).  and 
flow  through  the  amounts  to  its 
customers  on  a  concurrent^Jasis.  The 
order  also  required  an  Order  No.  94 
report  within  30  days  of  Consolidateds 
billing  to  include  detailed  billing  and 
allocation  information. 

On  March  3.  1995.  Algonquin 
received  a  refund  payment  from  CNG  of 
certain  Order  No.  94-related  amounts 
that  CNG  received  from  Texas  Gas 
Transmission  Corporation.  Algonquin 
states  that  it  will  disburse  the  refund  of 
$2,812.93  to  its  customers  through  its 
monthly  billing  on  April  7,  1995. 
Algonquin  further  states  that  the  report 
shows  that  Algonquin  has  allocated  the 
refund  (and  additional  interest  of 
S24.05.  computed  at  the  FERC  interest 
rate,  from  March  3  through  April  7)  on 


the  basis  of  each  customer's  commodity 
volumes  for  the  period  August  1.  1980 
to  December  31.  1984. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  DC  20426.  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211).  All  such  protests  should  be 
filed  on  or  before  May  2,  1995.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loia  D.  CMhell. 
Secretary. 
jFR  Doc.  95-10562  Filed  4-28-95:  8;45  am] 

BILUNO  COOC  C717-01-M 


[Docket  No  RP95-240-000] 

Algonquin  Gas  Transmission 
Company;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

April  25,  1995. 

Take  notice  that  on  April  19.  1995. 
Algonquin  Gas  Transmission  Company 
(Algonquin)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  Fourth  Revised 
Volume  No.  1.  the  following  revised 
tariff  sheet,  effective  May  19.  1995; 

Second  Revised  Sheet  No.  687 

Algonquin  states  that  the  purpose  of 
this  filing  is  to  faciUtate  the  timely  filing 
of  Algonquin's  annual  fuel 
reimbursement  quantity  deferral 
allocation,  by  revising  its  tariff  to  reflect 
a  twelve-month  accumulation  period 
commencing  August  1  and  extending 
through  July  31. 

Algonquin  states  that  copies  of  this 
filing  were  mailed  to  all  affected 
customers  of  Algonquin  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  18  CFR 
385.214  and  385.21 1  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  May  2. 
1995.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 


file  with  the  Commission  and  are 

available  for  public  inspection  in  the 

Public  Reference  Room. 

Loia  D.  Cashell. 

Secretary. 

[FR  Doc  95-10565  Filed  4-28-95;  8:45  am) 

WLUNQ  COOC  (71 7-01 -M 

[Docket  No.  RP95-237-000] 

Columt>ia  Gas  Transmission 
Corporation;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

April  25.  1995. 

Take  notice  that  on  April  19.  1995. 
Columbia  Gas  Transmission  Corporation 
(Columbia)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1.  the  following  tariff  sheet 
to  be  effective  May  4.  1995.  the  effective 
date  of  Order  No.  577. 

First  Revised  Sheet  No.  351 
First  Revised  Sheet  No.  352 
First  Revised  Sheet  No.  353 
First  Revised  Sheet  No.  354 
First  Revised  Sheet  No.  575 
First  Revised  Sheet  No.  585 

In  Order  No.  577.  the  Commission 
modified  its  capacity  release  regulations 
to  permit  shippers  to  release  firm 
capacity  for  a  period  of  one  calendar 
month  or  less  without  having  to  comply 
with  advance  posting  and  bidding 
requirements.  A  related  change  provides 
for  a  28  (rather  than  30)  day  hiatus 
during  which  shippers  that  released 
capacity  at  less  than  the  maximum  rate 
under  the  exemptions  cannot  re-release 
that  capacity  to  the  same  replacement 
shipper  at  less  than  the  maximum  tariff 
rate. 

Columbia  states  that  the  above- 
referenced  tariff  sheets  are  being  filed  to 
revise  the  capacity  release  and 
assignment  provisions  and  forms  in  the 
tariff  to  reflect  changes  mandated  by 
Order  No.  577.  In  addition.  Columbia  is 
shortening  the  duration  of  minimum 
posting  periods  for  capacity  release 
transactions. 

Columbia  states  that  copies  of  its 
filing  have  been  mailed  to  all  firm 
customers  and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NW..  Washington. 
DC.  20426.  in  accordance  with  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on 
or  before  May  2,  1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be . 
taken,  but  will  not  serve  to  make 


protestants  parties  to  the  proceedings. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  Columbia's  filings  are  on  file  wiUi  the 

Commission  and  are  available  for  public 

inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  95-10568  Filed  4-28-95;  8:45  am] 

MLLMO  COOE  S717-01-M 


[Docket  No.  RP95-238-000] 

Columbia  Gulf  Transmission 
Company;  Notice  of  Proposed 
Changes  In  FERC  Gas  Tariff    - 

April  25,  1995. 

Take  notice  that  on  April  19.  1995. 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf)  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1.  the 
following  tariff  sheets,  to  be  effective 
May  4.  1995.  the  effective  date  of  Order 
No.' 577. 

First  Revised  Sheet  No.  191A 
Second  Revised  Sheet  No.  192 
Second  Revised  Sheet  No.  194 
First  Revised  Sheet  No.  388 
First  Revised  Sheet  No.  395 

In  Order  No.  577.  the  Commission 
modified  its  capacity  release  regulations 
to  permit  shippers  to  release  firm 
capacity  for  a  period  of  one  calendar 
month  or  less  without  having  to  comply 
with  advance  posting  and  bidding 
requirements.  A  related  change  provides 
for  a  28  (rather  than  30)  day  hiatus 
during  which  shippers  that  released 
capacity  at  less  than  the  maximum  rate 
under  the  exemptions  cannot  re-release 
that  capacity  to  the  same  replacement 
shipper  at  less  than  the  maximum  tariff 
rate. 

Columbia  Gulf  states  that  the  above- 
referenced  tariff  sheets  are  being  filed  to 
revise  the  capacity  release  and 
assignment  provisions  and  forms  in  the 
tariff  to  reflect  changes  mandated  by 
Order  No.  577.  In  addition.  Columbia 
Gulf  is  shortening  the  duration  of 
minimum  posting  periods  for  capacity 
release  transactions. 

Columbia  Gulf  states  that  copies  of  its 
filing  have  been  mailed  to  all  firm 
customers  and  affected  state  regulatory 
commissions. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
IX:  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on 
or  before  May  2,  1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  Columbia  Gulfs  filings  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  95-10567  Filed  4-28-95;  8:45  am] 

BILLING  COOC  8717-01-41 


[Docket  Nos.  ST9&-1 643-000  et  al.] 

Northern  Natural  Gas  Company;  Notice 
of  Self-Implementing  Transactions 

April  25.  1995 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  Ptui  284  of  the 
Commission's  Regulations.  Sections  311 
and  312  of  the  Natural  Gas  Policy  Act 
of  1978  (NGPA)  and  Section  7  of  the 
NGA  and  Section  5  of  the  Outer 
Continental  Shelf  Lands  Act.  ' 

The  "Recipient"  column  in  the 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction. 

The  "Part  284  Subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction. 

A  "B"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  an 
intrastate  pipeline  or  a  local  distribution 
company  pursuant  to  §  284.102  of  the 
Commission's  Regulations  and 
§  311(a)(1)  of  the  NGPA. 

A  "C"  indicates  transportation  by  an 
intrastate  pipeline  on  behalf  of  an 
interstate  pipeline  or  a  local  distribution 
company  served  by  an  interstate 
pipeline  pursuant  to  §  284.122  of  the 
Commission's  regulations  and 
§311(a)(2)oftheNGPA. 


A  "D"  indicates  a  sale  by  an  intrastate 
pipeline  to  an  interstate  pipeline  or  a 
local  distribution  company  served  by  an 
interstate  pipeline  pursuant  to  §  284.142 
of  the  Commission's  Regulations  and 
§  31 1(b)  of  the  NGPA.  Any  interested 
person  may  file  a  complaint  concerning 
such  sales  pursuant  to  §  284.147(d)  of 
the  Commission's  Regulations. 

An  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  to  any  interstate 
pipeline  or  local  distribution  company 
pursuant  to  §284.163  of  the 
Commission's  Regulations  and  §  312  of 
the  NGPA. 

A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  §  284.222 
and  a  blanket  certificate  issued  under 
§284.221  of  the  Commission's 
Regulations. 

A  "G-I"  indicates  transportation  by 
an  intrastate  pipeline  company  pursuant 
to  a  blanket  certificate  issued  under 
§284^27  of  the  Commission's 
Regulations. 

A  "G— S"  indicates  transportation  by 
interstate  pipelines  on  behalf  of 
shippers  other  than  interstate  pipelines 
pursuant  to  §  284.223  and  a  blanket 
certificate  issued  under  §  284.221  of  the 
Commission's  Regulations. 

A  "G-LT"  or  "G-LS"  indicates 
transportation,  sales  or  assignments  by  a 
local  distribution  company  on  behalf  of 
or  to  an  interstate  pipeline  or  local 
distribution  company  pursuant  to  a 
blanket  certificate  issued  under 
§  284.224  of  the  Commission's 
Regulations. 

A  "G-HT"  or  "G-HS"  indicates 
transportation,  sales  or  assignments  by  a 
Hinshaw  Pipeline  pursuant  to  a  blanket 
certificate  issued  under  §  284.224  of  the 
Commission's  Regulations. 

A  "K"  indicates  transportation  of 
natural  gas  on  the  Outer  Continental 
Shelf  by  an  interstate  pipeline  on  behalf 
of  another  interstate  pipeline  pursuant 
to  §284.303  of  the  Commission's 
Regulations. 

A  "K-S"  indicates  transportation  of 
natural  gas  on  the  Outer  Continental 
Shelf  by  an  intrastate  pipeline  on  behalf 
of  shippers  other  than  interstate 
pipelines  pursuant  to  §  284.303  of  the 
Commission's  Regulations. 
Lois  D.  Cashell, 
Secretary. 


'  Notice  of  a  transaction  does  not  constitute  a 


proposed  service  will  be  approved  or  that  the 
noticed  filing  is  in  compliance  with  the 
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1995 


Docket 

No.' 

Transporter/Seller 

Recipient 

Date  filed 

Part 
284 

Est.  max. 
daily 

Aff. 

Y/A/ 

Rate 
sch. 

Date 
com- 

Projected 
temriination 

part 

quantity' 

N3 

menced 

date 

ST95- 

NORTHERN  NATURAL 

TEXAS  UTJLITIES 

03-01-95 

B 

100.000 

N 

12-06-94 

INDEF. 

1643 

GAS  CO. 

FUELS  CO. 

ST96- 

NORTHERN  NATURAL 

EAGLE  GAS  MARKET- 

03-01-95 

G-S 

15.000 

N 

12-01-94 

INDEF. 

1644 

GAS  CO. 

ING.  LLC. 

ST95- 

NORTHERN  NATURAL 

LONE  STAR  GAS  CO  .. 

03-01-95 

B 

25,000 

N 

09-01-94 

INDEF. 

1645 

GAS  CO. 

ST95- 

NORTHERN  NATURAL 

INTERLINK/ 

03-01-95 

G-S 

25.000 

N 

12-06-94 

INDEF. 

1646 

GAS  CO 

MINNEGASCO. 

ST95- 

NORTHERN  NATURAL 

CONAGRA  ENERGY 

03-01-95 

G-S 

1.000,000 

N 

10-01-94 

INDEF. 

1647 

GAS  CO. 

SERVICES. 

ST95- 

NORTHERN  NATURAL 

CITY  OF  NEW  ULM  

03-01-95 

G-S 

2.400 

N 

F 

08-12-94 

08-11-99. 

1648 

GAS  CO 

ST95- 

MISSISSIPPI  RIVER 

CENERGY.  INC  

03-01-95 

G-S 

10.000 

Y 

02-01-95 

INDEF. 

1649 

TRANS.  CORP 

ST95- 

MISSISSIPPI  RIVER 

KOCH  GATEWAY 

03-01-95 

G-S 

50.000 

Y 

02-03-95 

INDEF. 

1650 

TRANS.  CORP. 

PIPELINE  CO. 

ST95- 

MISSISSIPPI  RIVER 

HADSON  GAS  SYS- 

03-01-95 

G-S 

1.157 

Y 

02-01-95 

INDEF. 

1651 

TRANS   CORP. 

TEMS.  INC. 

ST95- 

MISSISSIPPI  RIVER 

TRANSOK  GAS  CO  

03-01-95 

G-S 

100,000 

Y 

02-07-95 

INDEF. 

law 

TRANS.  CORP. 

ST95- 

MISSISSIPPI  RIVER 

CATEX  VITOL  GAS. 

03-01-95 

G-S 

10.000 

Y 

02-01-95 

INDEF. 

1653 

TRANS.  CORP 

INC. 

ST95- 

PANHANDLE  EAST- 
ERN PIPE  LINE  CO. 

TYLEX   INC      

03-01-95 

G-S 

5.200 

N 

F 

02-01-95 

03-31-95 

1654 

■         t      ^k  Wft'   »  ^        •  ■    ^  ^^          •  ■•**d****ft4«B*>** 

ST95- 

PANHANDLE  EAST- 

SEITEL GAS  &  EN- 

03-01-95 

G-S 

20.000 

N 

02-01-95 

01-31-97 

1655 

ERN  PIPE  LINE  CO. 

ERGY  CORP 

ST96- 

PANHANDLE  EAST- 

TEXAS-OHIO GAS. 

03-01-95 

G-S 

60.000 

N 

02-01-95 

04-30-98. 

1666 

ERN  PIPE  LINE  CO. 

INC. 

ST95- 

PANHANDLE  EAST- 

AURORA NATURAL 

03-01-95 

G-S 

5,500 

N 

02-01-95 

01-31-97. 

1657 

ERN  PIPE  LINE  CO. 

GAS  &  ASSOC. 
PROD 

ST95- 

ALGONQUIN  GAS 

04R  ENERGY.  INC  

03-01-95 

G-S 

2.000 

N 

02-01-95 

02-28-95. 

1658 

TRANSMISSION  CO. 

ST95- 

ALGONQUIN  GAS 

CNG  ENERGY  SERV- 

03-01-95 

G-S 

1.200 

N 

02-01-95 

02-28-95. 

1659 

TRANSMISSION  CO. 

ICES  CORP 

ST95- 

ALGONQUIN  GAS 

1  SOURCE  ENERGY 

03-01-95 

G-S 

5,000 

N 

02-01-95 

02-28-95. 

1660 

TRANSMISSION  CO 

SERVICES 

ST95- 

LONE  STAR  GAS  CO 

EL  PASO  NATURAL 

03-01-95 

C 

50,000 

N 

02-02-95 

INDEF. 

1661 

GAS  CO.  ET  AL.. 

ST95- 

NORTHWEST  PIPE- 

WASHINGTON NATU- 

03-01-95 

G-S 

5.400 

N 

12-23-94 

INDEF. 

1662 

LINE  CORP. 

RAL  GAS  CO 

ST95- 

TENNESSEE  GAS 

EASTEX  HYDRO- 

03-01-95 

G-S 

11,728 

N 

02-11-96 

INDEF. 

1663 

PIPELINE  CO. 

CARBONS,  INC 

ST95- 

TENNESSEE  GAS 

EASTEX  HYDRO- 

03-01-95 

G-S 

11.728 

N 

02-01-95 

INDEF. 

1664 

PIPELINE  CO. 

CARBONS,  INC 

ST95- 

IROQUOIS  GAS 

RENAISSANCE  EN- 

03-01-95 

G-S 

5,000 

N 

02-01-95 

03-01-95. 

1665 

TRANS.  SYSTEM. 
LP 
IROQUOIS  GAS 

ERGY  (U.S.)  INC. 

ST95- 

SOUTHERN  CON- 

03-01-95 

G-S 

6.100 

N 

02-01-95 

03-01-95. 

1666 

TRANS.  SYSTEM. 
LP. 
IROQUOIS  GAS 

NECTICUT  GAS  CO. 

ST95- 

A-G  ENERGY 

03-01-95 

G-S 

16.500 

N 

02-01-95 

11-01-09. 

1667 

TRANS.  SYSTEM. 
LP. 
IROQUOIS  GAS 

LP „ 

ST95- 

CNG  ENERGY  SERV- 

03-01-95 

G-S 

5.000 

N 

02-01-95 

03-01-95. 

1668 

TRANS.  SYSTEM. 
LP. 
IROQUOIS  GAS 

ICES  CORP 

ST95- 

EQUITABLE  RE- 

03-01-95 

G-S 

100.000 

N 

1 

02-08-95 

INDEF. 

1669 

TRANS.  SYSTEM. 
LP. 

SOURCES  MARKET- 
ING CO 

ST95- 

IROQUOIS  GAS 

CATEX  VITOL  GAS 

03-01-95 

G-S 

330.098 

N 

1 

01-26-95 

INDEF. 

1670 

TRANS.  SYSTEM, 
LP. 
IROQUOIS  GAS 

INC. 

ST95- 

ASSOCIATED  NATU- 

03-01-95 

G-S 

50.000 

N 

, 

02-16-95 

INDEF. 

1671 

TRANS  SYSTEM. 
LP 
IROQUOIS  GAS 

RAL  GAS,  INC. 

ST95- 

AMOCO  ENERGY 

03-01-95 

G-S 

60.000 

N 

1 

02-08-95 

INDEF. 

1672 

TRANS.  SYSTEM. 
LP. 
TRAILBLA2ER  PIPE- 

TRADING CORP. 

ST95- 

ASSOCIATED  GAS 

03-02-95 

G-S 

10.000 

N 

F 

01-15-95 

01-31-95. 

1673 

LINE  CO. 

SERVICES.  INC. 

Docket 
No.' 

Transporter/Seller 

Recipient 

Date  fifed 

Part 
284 

sub- 

Est. max. 
daily 

Aff. 
Y/A/ 

Rate 

sch. 

Date 

com- 

Projected 
termination 

part 

quantity^ 

N3 

menced 

date 

ST95- 

TRAILBLAZER  PIPE- 

ASSOCIATED GAS 

03-02-95 

G-S 

10,650 

N 

F 

02-01-95 

02-28-95. 

1674 

LINE  CO. 

SERVICES.  INC. 

ST95- 

EL  PASO  NATURAL 

CATEX  VITOL  GAS. 

03-02-95 

G-S 

30.900 

N 

02-01-95 

INDEF. 

1675 

GAS  CO. 

INC. 

ST95- 

FLORIDA  GAS  TRANS- 

LOUISIANA MUNICI- 

03-03-95 

G-S 

20.000 

N 

02-04-95 

INDEF. 

1676 

MISSION  CO. 

PAL  NATURAL  GAS. 

ST95- 

FLORIDA  GAS  TRANS- 

EASTEX HYDRO- 

03-03-95 

G-S 

25.000 

N 

02-03-95 

INDEF. 

1677 

MISSION  CO. 

CARBONS.  INC. 

ST95- 

TENNESSEE  GAS 

CATEX  ENERGY  INC  .. 

03-03-95 

G-S 

18.000 

N 

F 

02-11-95 

INDEF. 

1678 

PIPELINE  CO. 

ST95- 

OLYMPIC  PIPELINE 

SABINE  PIPE  UNE  CO 

03-02-95 

C 

12.385 

N 

01-21-95 

INDEF. 

1679 

CO. 

ST95- 

OLYMPIC  PIPELINE 

SABINE  PIPE  LINE  CO 

03-02-95 

C 

29.355 

N 

01-21-95 

INDEF. 

1680 

CO. 

ST95- 

GAS  CO.  OF  NEW 

TRANSWESTERN 

03-02-95 

G-WT 

10,000 

N 

12-12-94 

INDEF. 

1681 

MEXICO. 

PIPELINE  CO.  ET  AL 

ST95- 

GAS  CO.  OF  NEW 

TRANSWESTERN 

03-02-95 

G-HT 

40.000 

N 

07-29-94 

INDEF 

1682 

MEXICO. 

PIPELINE  CO. 

ST95- 

CAVALLO  PIPELINE 

ENRON  INDUSTRIAL 

03-02-95 

C 

25,000 

N 

02-01-95 

INDEF. 

1683 

CO. 

NATURAL  GAS  CO. 

ST95- 

DELHI  GAS  PIPELINE 

ANR  PIPELINE  CO.  ET 

03-03-95 

C 

2.000 

N 

02-01-95 

INDEF. 

1684 

CORP. 

AL 

ST95- 

DELHI  GAS  PIPELINE 

ANR  PIPELINE  CO.  ET 

03-03-95 

C 

1.000 

N 

02-01-95 

INDEF. 

1685 

CORP. 

AL.. 

ST95- 

COLORADO  INTER- 

CIG RESOURCES  CO  . 

03-03-95 

G-S 

15.375 

Y 

02-21-95 

INDEF. 

1686 

STATE  GAS  CO. 

ST95- 

COLORADO  INTER- 

NATIONAL GAS  RE- 

03-03-95 

G-S 

5,857 

N 

02-21-96 

INDEF. 

1687 

STATE  GAS  CO. 

SOURCES  LP. 

ST95- 

WILLIAMS  NATURAL 

AQUILA  ENERGY 

03-03-95 

G-S 

50.000 

N 

02-01-95 

11-01-95. 

1688 

GAS  CO. 

MARKETING  CORP. 

ST95- 

WILLIAMS  NATURAL 

ENOGEX  SERVICES 

03-03-95 

G-S 

45,000 

N 

02-25-95 

INDEF. 

1689 

GAS  CO. 

CORP. 

ST95- 

U-T  OFFSHORE  SYS- 

MOBIL NATURAL  GAS 

03-03-95 

K-S 

10,000 

N 

F 

02-01-95 

04-30-95. 

1690 

TEM. 

INC. 

ST95- 

U-T  OFFSHORE  SYS- 

CNG PRODUCING  CO 

03-03-95 

K-S 

5.497 

N 

F 

02-01-95 

02-28-95. 

1691 

TEM. 

ST95- 

U-T  OFFSHORE  SYS- 

COAST ENERGY 

03-03-95 

K-S 

15.000 

N 

F 

02-01-95 

04-30-95. 

1692 

TEM. 

GROUP. 

ST95- 

U-T  OFFSHORE  SYS- 

VASTAR GAS  MAR- 

03-03-95 

K-S 

15.000 

N 

F 

02-01-95 

02-28-95 

1693 

TEM. 

KETING,  INC. 

ST95- 

HIGH  ISLAND  OFF- 

ASHLAND EXPLO- 

03-03-95 

K-S 

•     100.000 

N 

01-01-95 

INDEF. 

1694 

SHORE  SYSTEM. 

RATION,  INC. 

ST95- 

AMOCO  GAS  CO 

FLORIDA  GAS  TRANS- 

03-06-95 

G-HT 

60.000 

N 

12-09-94 

01-01-96. 

1695 

MISSION  CO. 

ST95- 

FLORIDA  GAS  TRANS- 

TENNECO GAS  MAR- 

03-06-95 

G-S 

50,000 

N 

02-22-96 

INDEF. 

1696 

MISSION  CO. 

KETING  CO. 

ST95- 

FLORIDA  GAS  TRANS- 

FLORIDA POWER 

03-06-95 

G-S 

10.000 

N 

02-05-95 

INDEF. 

1697 

MISSION  CO. 

CORP. 

ST95- 

STINGRAY  PIPELINE 

CENERGY,  INC  

03-06-95 

K-S 

10,000 

N 

02-01-94 

INDEF. 

1698 

CO. 

ST9S- 

STINGRAY  PIPELINE 

ORYX  GAS  MARKET- 

03-06-95 

K-S 

35,000 

N 

06-01-94 

INDEF. 

1699 

CO. 

ING. 

ST95- 

STINGRAY  PIPELINE 

OXY  USA,  INC  

03-06-95 

K-S 

15,000 

N 

04-01-94 

INDEF. 

1700 

CO. 

ST9&- 

STINGRAY  PIPELINE 

H  4  N  GAS  LTD  

03-06-95 

K-S 

100.000 

N 

06-01-94 

INDFF 

1701 

CO. 

\^j^^j  1    u  f 

ii'ii^ti  . 

ST95- 

EOUITRANS.  INC  

GAS  TRANSPORT. 

03-06-95 

G-S 

192 

N 

03-01-95 

INDEF. 

1702 

INC. 

ST95- 

COLUMBIA  GAS 

PREMIER  ENTER- 

03-06-95 

G-S 

1.500 

N 

02-05-95 

INDEF. 

1703 

TRANSMISSION 
CORP. 

PRISES.  INC. 

* 

ST95- 

COLUMBIA  GAS 

PHIBRO  DIVISION  OF 

03-06-95 

G-S 

200.000 

N 

02-19-95 

INDEF. 

1704  . 

TRANSMISSION 
CORP. 

SALOMON,  INC. 

ST95- 

COLUMBIA  GAS 

GASLANTIC  CORP 

03-06-95 

G-S 

1.500 

N 

F 

03-01-95 

INDEF. 

1705 

TRANSMISSION 
CORP. 

ST95- 

COLUMBIA  GAS 

CLINTON  GAS  MAR- 

03-06-95 

G-S 

200 

N 

1 

03-01-95 

INDEF. 

1706 

TRANSMISSION 
CORP. 

KETING.  INC. 

, 
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1995 


Docket 
No.' 

Trafwportef/Seler 

Recipient 

Date  filed 

Part 
284 

part 

Est.  max. 

daily 
quantity^ 

AH. 

Y/A/ 

N3 

Rate 
sch. 

Date 
com- 
menced 

Proiected 

temiination 

date 

ST95- 

STINGRAY  PIPELINE 

UNION  OIL  CO.  OF 

03-07-95 

K-S 

25.000 

N 

02-01-94 

INDEF. 

1707 

CO. 

CALIFORNIA. 

ST95- 

STINGRAY  PIPELINE 

KING  RANCH  OIL  & 

Oa-07-95 

K-S 

3.000 

N 

11-01-94 

INDEF. 

1708 

CO. 

GAS.  INC. 

ST95- 

STINGRAY  PIPELINE 

ENRON  OIL  &  GAS  CO 

03-07-95 

K-S 

40.000 

N 

05-01-94 

INDEF. 

1709 

CO. 

ST95- 

STINGRAY  PIPELINE 

NATIONAL  GAS  RE- 

03-07-95 

K-S 

50.000 

N 

10-01-94 

INDEF. 

1710 

CO. 

SOURCES  LIMITED 
PART 

ST95- 

GAS  CO.  OF  NEW 

TRANSWESTERN 

03-08-95 

G-HT 

8.500 

N 

05-01-94 

INDEF. 

1711 

MEXICO. 

PIPELINE  CO.,  ET 
AL. 
PEOPLES  NATURAL 

ST95- 

THREE  RIVERS  PIPE- 

03-08-95 

C 

15.200 

N 

09-16-94 

INDEF. 

1712 

LINE  CO. 

GAS  CO. 

ST95- 

THREE  RIVERS  PIPE- 

TEXAS EASTERN 

03-08-95 

C 

34.707 

N 

01-28-95 

INDEF.     . 

1713 

LINE  CO. 

TRANSMISSION 
CORP 

ST95- 

THREE  RIVERS  PIPE- 

PEOPLES NATURAL 

03-08-95 

c 

32.000 

N 

01-01-95 

INDEF. 

1714 

LINE  CO 

GAS  CO. 

ST95- 

OUESTAR  PIPELINE 

NGC  TRANSPOR- 

03-08-95 

G-S 

5.000 

N 

03-01-95 

10-31-95. 

1715 

CO 

TATION.  INC. 

ST95- 

K  N  INTERSTATE  GAS 

INTERENERGY  CORP 

03-08-95 

G-S 

3.500 

N 

02-04-95 

02-28-95. 

1716 

TRANS.  CO. 

ST95- 

K  N  INTERSTATE  GAS 

BRING  GAS  SERV- 

03-08-95 

G-S 

50.000 

N 

02-01-95 

INDEF. 

1717 

TRANS.  CO 

ICES  CORP 

ST95- 

GREAT  LAKES  GAS 

WESTERN  GAS  MAR- 

03-08-95 

G-S 

25.000 

N 

02-07-95 

02-28-95. 

1718 

TRANSMISSION  LP 

KETING  INC. 

ST9&- 

GREAT  LAKES  GAS 

COENERGY  TRADING 

03-08-95 

G-S 

9,a^3 

N 

02-09-95 

02-28-95 

1719 

TRANSMISSION  LP. 

CO. 

ST95- 

GREAT  LAKES  GAS 

UNITED  STATES  GYP- 

03-08-95 

G-S 

10.000 

N 

02-09-95 

03-31-95. 

1720 

TRANSMISSION  LP. 

SUM  CO. 

ST95- 

GREAT  LAKES  GAS 

WESTERN  GAS  MAR- 

03-08-95 

G-S 

25.000 

N 

02-11-95 

03-31-95 

1721 

TRANSMISSION  LP. 

KETING  INC. 

ST95- 

GREAT  LAKES  GAS 

MICHIGAN  CONSOLI- 

03-08-95 

G-S 

30,000 

N 

02-14-95 

03-31-95. 

1722 

TRANSMISSION  LP 

DATED  GAS  CO 

ST95- 

GREAT  LAKES  GAS 

AIG  TRADING  CORP 

03-08-95 

G-S 

100.000 

N 

02-16-95 

12-31-95. 

1723 

TRANSMISSION  LP. 

' 

ST95- 

PACIFIC  GAS  TRANS- 

ENRON CAPITAL  & 

03-09-95 

G-S 

100.000 

N 

08-12-94 

INDEF. 

1724 

MISSION  CO. 

TRADE  RES.  CORP. 

ST95- 

PACIFIC  GAS  TRANS- 

ENRON CAPITAL  & 

03-09-95 

G-S 

100,000 

N 

11-02-94 

INDEF. 

1725 

MISSION  CO 

TRADE  RES  CORP. 

ST95- 

PACIFIC  GAS  TRANS- 

POCO PETROLEUMS 

03-09-95 

G-S 

100,000 

N 

07-23-94 

INDEF. 

1/26 

MISSION  CO 

LTD 

ST9&- 

PACIFIC  GAS  TRANS- 

CANWEST GAS  SUP- 

03-09-95 

G-S 

100,000 

N 

11-16-94 

INDEF. 

1727 

MISSION  CO 

PLY  USA  INC. 

ST95- 

PACIFIC  GAS  TRANS- 

NATIONAL GAS  RE- 

03-09-95 

G-S 

50.000 

N 

12-21-94 

INDEF. 

1728 

MISSION  CO 

SOURCES.  LP. 

ST95- 

PACIFIC  GAS  TRANS- 

PACIFIC GAS  &  ELEC- 

03-09-95 

G-S 

1,000.000 

N 

11-29-94 

INDEF. 

1729 

MISSION  CO 

TRIC  CO 

ST9&- 

PACIFIC  GAS  TRANS- 

NORTH CANADIAN 

03-09-95 

G-S 

60.000 

N 

05-05-94 

INDEF. 

1730 

MISSION  CO 

MARKETING. 

ST95- 

PACIFIC  GAS  TRANS- 

WASCANA ENERGY 

03-09-95 

G-S 

200,000 

N 

11-11-94 

INDEF. 

1731 

MISSION  CO 

MARKETING  (US) 
INC 
KIMBALL  ENERGY 

ST95- 

PACIFIC  GAS  TRANS- 

03-09-95 

G-S 

15.000 

N 

09-27-94 

INDEF. 

1732 

MISSION  CO. 

CORP 

ST95- 

PACIFIC  GAS  TRANS- 

VECTOR ENERGY  INC 

03-09-95 

G-S 

200.000 

rj 

08-31-94 

INDEF. 

1733 

MISSION  CO 

ST95- 

PACIFIC  GAS  TRANS- 

U.S. GAS  TRANSPORT 

03-09-95 

G-S 

50,000 

N 

11-11-94 

INDEF. 

1734 

MISSION  CO. 

ST95- 

PACIFIC  GAS  TRANS- 

CIBOLA CANADA  EN- 

03-09-95 

G-S 

20,000 

N 

12-05-94 

INDEF. 

1735 

MISSION  CO. 

ERGY  MARKETING 
CO. 
WESTERN  GAS  MAR- 

ST9&- 

PACIFIC  GAS  TRANS- 

03-09-95 

G-S 

150,000 

N 

12-05-94 

INDEF. 

1736 

MISSION  CO 

KETING  INC. 

ST95- 

BOSTON  GAS  CO  

DISTRIGAS  OF  MAS- 

03-09-95 

G-LT 

240.000 

N 

F 

06-24-88 

06-24-98. 

1737 

SACHUSETTS 
CORP. 

ST95- 

FLORIDA  GAS  TRANS- 

CHESAPEAKE UTILI- 

03-09-95 

G-S 

8,100 

N 

F 

03-01-95 

03-01-15. 

1738 

MISSION  CO. 

TIES  CORP. 

Docket 
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sut>- 
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ST95- 
1739 

FLORIDA  GAS  TRANS- 
MISSION CO. 

CITRUS  WORLD.  INC  . 

03-09-95 

G-S 

1.656 

N 

F 

03-01-95 

03-01-15. 

ST95- 
1740 

FLORIDA  GAS  TRANS- 
MISSION CO. 

CITRUS  WORLD.  INC  . 

03-09-95 

G-S 

1.200 

N 

F 

03-01-95 

03-01-15.- 

ST95- 
1741 

FLORIDA  GAS  TRANS- 
MISSION CO. 

NUI  CORP.,  CITY  GAS 
CO.  OF  FL  DIV. 

03-09-95 

G-S 

3.500 

N 

F 

03-01-95 

03-01-15. 

ST95- 
1742 

FLORIDA  GAS  TRANS- 
MISSION CO. 

CITRUS  TRADING 
CORP. 

03-09-95 

G-S 

45,000 

Y 

F 

03-01-95 

03-01-15. 

ST95- 
1743 

WILLISTON  BASIN 
INTER.  P/L  CO. 

MONTANA-DAKOTA 
UTILITIES  CO. 

03-09-95 

G-S 

50.000 

A 

02-07-95 

01-31-97. 

ST95- 
1744 

TENNESSEE  GAS 
PIPELINE  CO. 

WICKFORD  ENERGY 
MARKETING.  LC. 

03-09-95 

G-S 

5.000 

N 

02-08-95 

INDEF. 

ST95- 

COLUMBIA  GULF 
TRANSMISSION  CO. 

APACHE  CORP  

03-10-95 

G-S 

28.000 

N 

03-01-95 

INDEF. 

1745 

ST95- 
1746 

COLUMBIA  GULF 
TRANSMISSION  CO. 

PETRO  SOURCE  GAS 
VENTURES. 

03-10-95 

G-S« 

50.000 

N 

03-01-95 

INDEF. 

ST95- 
1747 

TRANSCONTINENTAL 
GAS  P/L  CORP. 

VOLUNTEER  ENERGY 
CORP. 

03-10-95 

G-S 

6.000 

N 

02-22-95 

INDEF. 

ST95- 
1748 

NORTHWEST  PIPE- 
LINE CORP. 

WEYERHAEUSER  CO 

03-10-95 

G-S 

20,000 

N 

F 

03^)2-95 

INDEF. 

ST95- 
1749 

NORAM  GAS  TRANS- 
MISSION CO. 

CALUMET  REFINING 
CO. 

03-10-95 

G-S 

4,100 

N 

F 

02-01-95 

INDEF. 

ST95- 
1750 

NORAM  GAS  TRANS- 
MISSION CO. 

NESCO  STEEL  BAR- 
REL CO. 

03-10-95 

G-S 

4,192 

N 

F 

02-01-95 

INDEF. 

ST95- 
1751 

NORAM  GAS  TRANS- 
MISSION CO. 

ENRON  GAS  MARKET- 
ING. INC. 

03-10-95 

G-S 

2,819 

N 

F 

02-01-95 

INDEF. 

ST95- 

NATURAL  GAS  

NGC  TRANSPOR- 
TATION, INC. 

03-1(^-95 

G-S 

20.000 

N 

F 

02-11-95 

02-12-95. 

1752 

P/L  CO.  OF  AMER- 
ICA   

TRUNKLINE  GAS  CO  .. 

ST95- 
1753 

NATURAL  GAS 
CLEARINGHOUSE, 
INC. 

03-10-95 

G-S 

55,000 

N 

F 

03-01-95 

INDEF. 

ST95- 
1754 

TRANSWESTERN 
PIPELINE  CO. 

GPM  GAS  CORP  

03-10-95 

G-S 

100,000 

N 

1 

08-04-94 

10-25-94. 

ST95- 
1755 

TRANSWESTERN 
PIPELINE  CO. 

PHILLIPS  GAS  MAR- 
KETING. 

03-10-95 

G-S 

100.000 

N 

F 

04-28-93 

04-27-94. 

ST95- 
1756 

TRANSWESTERN 
PIPELINE  CO. 

AMGAS.  INC  

03-10-95 

G-S 

100.000 

N 

12-01-94 

10-31-95. 

ST95- 
1757 

TRANSWESTERN 
PIPELINE  CO. 

RICHARDSON  PROD- 
UCTS. 

03-10-95 

G-S 

80,000 

N 

03-02-92 

02-28--93 

ST95- 
1758 

TRANSWESTERN 
PIPELINE  CO. 

BRIDGE  GAS  USA  

03-10-95 

G-S 

5,131 

N 

F 

07-01-94 

07-31-94. 

ST95- 
1759 

TRANSTEXAS  GAS 
CORP. 

FLORIDA  GAS  TRANS- 
MISSION CO..  ET  AL 

03-13-95 

C 

20,000 

N 

09-09-93 

INDEF. 

ST96- 
1760 

TEXAS-OHIO  PIPE- 
LINE. INC. 

ENRON  CAPITAL  & 
TRADE  RE- 
SOURCES. 

03-13-95 

G-S 

90,000 

N 

02-01-95 

01-31-96. 

ST95- 
1761 

TEXAS-OHIO  PIPE- 
LINE, INC. 

CONNECTICUT  NATU- 
RAL GAS  CORP. 

03-13-95 

G-S 

90.000 

N 

02-01-95 

01-31-96. 

ST9&- 
1762 

TEXAS-OHIO  PIPE- 
LINE. INC. 

APPALACHIAN  GAS 
SALES.  INC. 

03-13-95 

G-S 

90.000 

N 

02-01-95 

01-31-96. 

ST95- 
1763 

TEXAS-OHIO  PIPE- 
LINE. INC. 

AURORA  NATURAL 
GAS. 

03-13-95 

G-S 

20,000 

N 

02-01-95 

01-31-96. 

ST95- 

TEXASOHIO  PIPE- 
LINE. INC. 

HADSON  CORP 

03-13-95 

G-S 

90,000 

N 

02-01-95 

01-31-96. 

1764 

ST95- 
1765 

TEXAS-OHIO  PIPE- 
LINE. INC. 

TRANSCO  GAS  MAR- 
KETING CO. 

03-13-95 

G-S 

90,000 

N 

02-01-95 

01-31-96. 

ST9S- 
1766 

TEXAS-OHIO  PIPE- 
LINE. INC. 

OAR  ENERGY.  INC  ... 

03-13-95 

G-S 

90.000 

N 

02-01-95 

01-31-96. 

ST95- 
1767 

TEXAS-OHIO  PIPE- 
LINE. INC. 

TENNECO  GAS  MAR- 
KETING CO. 

03-13-95 

G-S 

90,000 

N 

02-01-95 

01-31-96. 

ST95- 
1768 

TEXAS-OHIO  PIPE- 
LINE. INC. 

NEW  YORK  STATE 
ELECTRIC  &  GAS 
CORP. 

03-13-95 

G-S 

25.000 

N 

02-01-95 

01-31-96. 

ST95- 
1769 

NATIONAL  FUEL  GAS 
SUPPLY  CORP. 

ELLISBURG-LEIDY 

NORTHEAST  HUB 

CO. 
ELLISBURG-LEIDY 

NORTHEAST  HUB 

CO. 

03-13-95 

G-S 

500,000 

Y 

09-12-93 

08-31-13. 

ST95- 
1770 

NATIONAL  FUEL  GAS 
SUPPLY  CORP. 

03-13-95 

G-S 

500.000 

Y 

02-01-94 

01-11-14. 

UMI 
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ST9&- 

NATIONAL  FUEL  QAS 

ELLISeURG^-EIDY 

03-13-96 

G-S 

500.000 

Y 

1 

01-12-94 

01-11-14. 

1771 

SUPPLY  CORP. 

NORTHEAST  HUB 
CO. 
ELLISBURG-LEIDY 

ST96- 

NATIONAL  FUEL  QAS 

03-13-95 

G-S 

500.000 

Y 

1 

03-02-94 

01-11-14. 

1772 

SUPPLY  CORP. 

NORTHEAST  HUB 
CO. 
METROPOLITAN  UTIL- 

ST96- 

NORTHERN  NATURAL 

03-13-95 

B/G-S 

179.500 

N 

11-01-94 

INDEF. 

1773 

GAS  CO. 

ITIES  DISTRICT. 

ST95- 

TEXAS  EASTERN 

NATIONAL  FUEL  GAS 

03-13-95 

G-S 

764 

N 

08-01-93 

INDEF. 

1774 

TRANSMISSION 
CORP. 

SUPPLY  CORP. 

ST95- 

TEXAS  EASTERN 

BRISTOL  AND  WAR- 

03-13-95 

G-S 

764 

N 

02-01-94 

INDEF. 

1775 

TRANSMISSION 

REN  GAS  CO. 

ST96- 

CORP. 
K  N  INTERSTATE  GAS 

WESTERN  GAS^E- 

03-13-95 

G-S 

22 

N 

02-22-95 

09-15-96. 

1776 

TRANS.  CO. 

SOURCES.  INC. 

ST96- 

K  N  INTERSTATE  GAS 

CHEVRON  U.S.A..  INC 

03-13-95 

G-S 

5.000 

N 

02-01-95 

01-31-96. 

1777 

TRANS.  CO. 

ST95- 

K  N  INTERSTATE  GAS 

AMOCO  ENERGY 

03-13-95 

G-S 

5.000 

N 

02-10-95 

02-28-96. 

1778 

TRANS.  CO. 

TRADING  CO. 

ST95- 

K  N  INTERSTATE  GAS 

K  N  GAS  MARKETING. 

03-13-96 

G-S 

7.000 

A 

02-11-95 

02-28-96. 

1779 

TRANS  CO. 

INC. 

ST95- 

K  N  INTERSTATE  GAS 

NORTHERN  GAS  CO  .. 

03-13-95 

G-S 

50.000 

Y 

07-01-94 

INDEF. 

1780 

TRANS.  CO. 

ST96- 

TEXAS  EASTERN 

NORTHERN  UTILI- 

03-13-95 

G-S 

17.520 

N 

c 

09-01-94 

INDEF. 

1781 

TRANSMISSION 
CORP. 

TIES,  INC. 

ST96- 

TEXAS  EASTERN 

BAY  STATE  GAS  CO  .. 

0^13-95 

G-S 

291.270 

N 

09-01-94 

INDEF. 

1782 

TRANSMISSION 
CORP. 
TEXAS  EASTERN 

ST95- 

PROGAS  U.S.A..  INC  .. 

03-13-95 

G-S 

29.000 

N 

06-01-93 

INDEF. 

1783 

TRANSMISSION 
CORP. 

ST95- 

SEA  ROBIN  PIPELINE 

CHALLENGER  MIN- 

03-13-95 

G-S 

7.000 

Y 

1 

03-01-95 

I^DEF. 

1784 

CO. 

ERALS.  INC. 

ST95- 

SEA  ROBIN  PIPELINE 

POGO  PRODUCING 

03-13-95 

G-S 

50.000 

Y 

1 

03-01-95 

INDEF. 

1785 

CO. 

CO. 

ST95- 

SOUTHERN  NATURAL 

ENCINA  GAS  MAR- 

03-13-95 

G-S 

10.000 

N 

1 

03-04-95 

INDEF. 

1786 

GAS  CO. 

KETING,  INC. 

ST9&- 

SOUTHERN  NATURAL 

SOUTHEAST  ALA- 

03-13-95 

G-S 

37.000 

N 

1 

02-22-95 

INDEF. 

1787 

GAS  CO. 

BAMA  GAS  DIS- 
TRICT. 

ST95- 

SOUTHERN  NATURAL 

FLORIDA  GAS  TRANS- 

03-13-95 

&-S 

100.000 

N 

F 

03-01-95 

03-01-16. 

1788 

GAS  CO. 

MISSION  CO. 

ST96- 

SOUTHERN  NATURAL 

ALABASTER  WATER 

03-13-95 

G-S 

2.064 

N 

F 

11-23-94 

03-31-95. 

1789 

GAS  CO 

AND  GAS  BOARD. 

ST95- 

GASDEL  PIPELINE 

ENERGY  DEVELOP- 

03-13-95 

G-S 

1.204 

N 

01-01-95 

INDEF. 

1790 

SYSTEM  INC. 

MENT  CORP. 

ST95- 

SABINE  PIPE  LINE  CO 

ASSOCIATED  GAS 

03-14-95 

G-S 

75.000 

N 

02-17-95 

INDEF. 

1791 

SERVICES,  INC. 

ST95- 

SABINE  PIPE  LINE  CO 

PHIBRO  ENERGY  DIV. 

03-14-95 

G-S 

500.000 

N 

02-14-95 

INDEF. 

1792 

OF  SALOMON.  INC. 

ST95- 

ONG  TRANSMISSION 

NATURAL  GAS  PIPE- 

03-14-95 

C 

20.000 

N 

02-14-95 

INDEF. 

1793 

CO. 

LINE  CO.  OF  AMER- 
ICA. 

1 

ST95- 

ONG  TRANSMISSION 

PANHANDLE  EAST- 

03-14-95 

C 

10.000 

N 

02-16-95 

INDEF. 

1794 

CO. 

ERN  PIPE  LINE  CO. 

ST95- 

AMOCO  GAS  CO 

FLORIDA  GAS  TRANS- 

03-14-95 

G-HT 

15.000 

N 

12-09-94 

01-01-96. 

1795 

MISSION  CO. 

ST95- 

LOUISIANA  RE- 

ANR PIPELINE  CO  . 

03-14-95 

C 

30.000 

N 

10-27-94 

INDEF. 

1796 

SOURCES  P/L  CO.. 
LP. 
LOUISIANA  RE- 

ETAL 

ST95- 

ANR  PIPELINE  CO.. 

03-14-95 

C 

45.000 

N 

11-01-94 

OS-31-95. 

1797 

SOURCES  P/L  CO.. 
LP. 
LOUISIANA  RE- 

ETAL. 

ST95- 

ANR  PIPELINE  CO.. 

03-14-95 

C 

45.000 

N 

11-01-94 

03-31-95. 

1798 

SOURCES  P/L  CO.. 
LP. 
TRANSOK.  INC 

ETAL. 

ST95- 

ANR  PIPELINE  CO.. 

03-14-95 

C 

100.000 

N 

03-01-95     INDEF. 

1799 

ETAL. 

1 
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ST95- 

TRANSOK.  INC 

ANR  PIPELINE  CO 

03-14-95 

C 

100,000 

N 

1 

03-01-95 

INDEF. 

1800 

ETAL. 

1 

ST95- 

TRANSOK.  INC  

ANR  PIPEUNE  CO.. 

03-14-96 

C 

1,000 

N 

1 

03-01-95 

INDEF. 

1801 

ETAL 

ST95- 

TRANSOK.  INC 

ANR  PIPELINE  CO 

03^14-95 

C 

25.000 

N 

1 

02-01-95 

INDEF. 

1802 

ETAL 

1 

ST96- 

KOCH  GATEWAY 

ENTEX,  A  DIV.  OF 

03-14-95 

G-S 

12,000 

N 

F 

02-16-95 

02-16-00. 

1803 

PIPELINE  CO. 

NORAM  ENERGY 
CORP. 

ST95- 

KOCH  GATEWAY 

KOCH  GAS  SERVICES 

03-14-95 

G-S 

3.000 

A 

F 

02-16-95 

04-16-95. 

1804 

PIPELINE  CO. 

CO. 

ST96- 

COLUMBIA  GAS 

CORNERSTONE  GAS 

03-16-95 

G-S 

N/A 

N 

1 

03-02-95 

INDEF. 

1805 

TRANSMISSION 
CORP. 

RESOURCES.  INC. 

ST95- 

TENNESSEE  GAS 

0  &  R  ENERGY  INC  .... 

03-16-95 

G-S 

5,000 

N 

F 

02-25-95 

INDEF. 

1806 

PIPELINE  CO. 

ST96- 

TENNESSEE  GAS 

CO  ENERGY  TRADING 

03-15-95 

G-S 

8,024 

N 

F 

03-04-95 

INDEF. 

1807 

PIPELINE  CO. 

CO. 

ST95- 

TENNESSEE  GAS 

ENRON  GAS  MARKET- 

03-15-95 

G-S 

20.000 

N 

F 

02-22-96 

INDEF. 

1808 

PIPELINE  CO. 

ING  INC. 

ST95- 

EL  PASO  NATURAL 

CHEVRON  U.S.A.  INC  . 

03-16-95 

G-S 

206,000 

N 

1 

02-17-95 

INDEF. 

1809 

GAS  CO. 

ST96- 

WILLIAMS  NATURAL 

DEVON  ENERGY  

03-16-95 

G-S 

3,000 

N 

1 

01-19-95 

INDEF. 

1810 

GAS  CO. 

ST95- 

NORAM  GAS  TRANS- 

KERR MCGEE  CHEMI- 

03-1 &-96 

G-S 

430 

N 

F 

03-01-95 

INDEF. 

1811 

MISSION  CO. 

CAL. 

ST95- 

NORAM  GAS  TRANS- 

T &  G  CONSTRUC- 

03-16-95 

G-S 

60 

N 

F 

03-01-95 

INDEF. 

1812 

MISSION  CO. 

TION.  INC. 

ST95- 

WILLIAMS  NATURAL 

ENERGY  DEVELOP- 

03-1 &-95 

G-S 

2,000 

N 

1 

01-21-95 

03-31-95. 

1813 

GAS  CO. 

MENT  CORP. 

ST96- 

WILLIAMS  NATURAL 

HADSON  GAS  SYS- 

03-16-95 

G-S 

10,000 

N 

1 

03-01-95 

08-01-96. 

1814 

GAS  CO. 

TEMS.  INC. 

ST95- 

WILLIAMS  NATURAL 

WILLIAMS  GAS  MAR- 

03-16-95 

G-S 

250,000 

A 

1 

03-01-95 

04-01-96. 

1815 

GAS  CO. 

KbllNGCO. 

ST95- 

NORTHERN  NATURAL 

WESTERN  GAS  RE- 

03-16-95 

G-S 

20,000 

N 

1 

02-01-95 

INDEF. 

1816 

GAS  CO. 

SOURCES.  INC. 

ST95- 

NORTHERN  NATURAL 

TENNECO  GAS  MAR- 

03-1 &-95 

G-S 

200.000 

N 

1 

02-01-95 

INDEF. 

1817 

GAS  CO. 

KETING  CO. 

ST96- 

NORTHERN  NATURAL 

GPM  GAS  TRADING 

03-16-95 

G-S 

100,000 

N 

1 

02-01-95 

■  INDEF. 

1818 

GAS  CO. 

CO. 

ST95- 

TENNESSEE  GAS 

PHIBRO  DIVISION  OF 

03-16-95 

G-S 

20,139 

N 

F 

03-01-95 

INDEF. 

1819 

PIPELINE  CO. 

SALOMON,  INC. 

ST95- 

TENNESSEE  GAS 

WICKFORD  ENERGY 

03-16-95 

G-S 

10.000 

N 

F 

02-24-95 

INDEF. 

1820 

PIPELINE  CO. 

MARKETING,  LC. 

ST95- 

TENNESSEE  GAS 

PHIBRO  DIVISION  OF 

03-16-95 

G-S 

10.460 

N 

F 

02-17-95 

INDEF. 

1821 

PIPELINE  CO. 

SALOMON.  INC. 

ST95- 

TRUNKLINE  GAS  CO.  . 

SHELL  GAS  TRADING 

03-16-95 

G-S 

36,225 

N 

07-01-94 

INDEF. 

1822 

CO. 

ST96- 

TRUNKLINE  GAS  CO  .. 

WHITING  PETROLEUM 

03-1  &-95 

G-S 

1,000 

N 

09-01-94 

INDEF. 

1823 

CORP. 

ST96- 

GAS  CO.  OF  NEW 

EL  PASO  NATURAL 

03-17-95 

G-HT 

20.000 

N 

03-09-95 

INDEF. 

1824 

MEXICO. 

GAS  CO..  ET  AL 

ST95- 

GAS  CO.  OF  NEW 

EL  PASO  NATURAL 

03-17-95 

G-HT 

5.300 

N 

03-01-95 

03-31-03. 

1825 

MEXICO. 

GAS  CO.,  ET  AL 

ST95- 

GAS  CO.  OF  NEW 

EL  PASO  NATURAL 

03-17-95 

G-HT 

13.900 

N 

03-01-95 

03-11-03. 

1826 

MEXICO. 

GAS  CO..  ET  AL 

ST95- 

FLORIDA  GAS  TRANS- 

COCA COLA  FOODS  .. 

03-17-96 

G-S 

4.415 

N 

03-01-96 

03-01-16. 

1827 

MISSION  CO. 

ST95- 

FLORIDA  GAS  TRANS- 

CORONET INDUS- 

03-17-95 

G-S 

1,853 

N 

03-01-95 

03-01-16. 

1828 

MISSION  CO. 

TRIES.  INC. 

ST95- 

FLORIDA  GAS  TRANS- 

CITY OF  LAKELAND  ... 

03-17-95 

G-S 

26,900 

N 

03-01-95 

03-01-17. 

1829 

MISSION  CO. 

ST95- 

FLORIDA  GAS  TRANS- 

FLORIDA POWER  AND 

03-17-96 

G-S 

200,000 

N 

03-01-95 

02-28-30. 

1830 

MISSION  CO. 

LIGHT  CO. 

ST95- 

FLORIDA  GAS  TRANS- 

FELDSPAR CORP., 

03-17-96 

G-S 

400 

N 

03-01-96 

03-01-15. 

1831 

MISSION  CO. 

EPK  CLAY  DIV. 

ST95- 

FLORIDA  GAS  TRANS- 

FLORIDA GAS  UTILITY 

03-20-95 

G-S 

48,884 

N 

03-01-95 

03-01-16. 

1832 

MISSION  CO. 

ST96- 

FLORIDA  GAS  TRANS- 

ST. JOE  NATURAL 

03-20-95 

G-S 

2.871 

N 

03-01-95 

03-01-15. 

1833 

MISSION  CO. 

GAS  CO. 

UMI 
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284 
sub- 
part 

Est.  max. 

AW. 

Rate 

sch. 

Date 

Projected 

Dcxket 
No." 
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quanbly  ^ 

Y/A/ 
N3 

cony 
menced 

terminatkxi 
date 

ST95- 

FLORIDA  GAS  TRANS- 

RINKER MATERIALS 

03-20-95 

G-S 

500 

N 

F 

03-01-95 

03-01-16. 

1834 

MISSION  CO. 

CORP 

ST9&- 

FLORIDA  GAS  TRANS- 

U.S. AGRI-CHEMICALS 

03-20-95 

G-S 

822 

N 

F 

03-01-95 

03-01-16. 

1835 

MISSION  CO 

CORP 

ST96- 

FLORIDA  GAS  TRANS- 

FORT PIERCE  UTILI- 

03-20-95 

G-S 

1.000 

N 

F 

03-01-95 

03-01-16. 

1836 

MISSION  CO. 

TIES  AUTHORITY. 

ST95- 

TRUNKLINE  GAS  CO  .. 

ENRON  CAPITAL  AND 

03-20-95 

G-S 

100.000 

N 

1 

03-01-95 

INDEF. 

1837 

TRADE  RE- 
SOURCES. 

ST95- 

TRUNKLINE  GAS  CO  .. 

TEXAS-OHIO  GAS. 

03-20-95 

G-S 

31.050 

N 

1 

03-10-95 

INDEF. 

1838 

INC. 

ST95- 

SOUTH  GEORGIA 

SCANA  HYDRO- 

03-20-95 

G-S 

500.000 

Y 

1 

01-01-95 

INDEF. 

1839 

NATURAL  GAS  CO. 

CARBONS  INC. 

ST95- 

WILLIAMS  NATURAL 

UCG  ENERGY  CORP  .. 

03-20-95 

G-S 

10.000 

N 

1 

02-14-95 

INDEF. 

1840 

GAS  CO 

ST95- 

K  N  WATTENBERG 

PRIMA  OIL  &  GAS  CO 

03-20-95 

G-S 

5,000 

N 

1 

0^-01-94 

INDEF. 

1841 

TRANS.  UL  CO. 

ST95- 

NORTHERN  ILLINOIS 

NATURAL  G/P/L  CO. 

0^-20-95 

G-LT 

7.000 

N 

1 

01-01-95 

01-11-95. 

1842 

GAS. 

OF  AMERICA,  ET  AL 

ST95- 

KOCH  GATEWAY 

ENTEX,  A  DIVISION 

03-21-95 

G-S 

105,000 

N 

F 

03-01-95 

04-01-97. 

1843 

PIPELINE  CO. 

OF  ARKLA. 

ST95- 

KOCH  GATEWAY 

MISSISSIPPI  VALLEY 

03-21-95 

G-S 

123.750 

N 

F 

03-01-95 

04-01-99. 

1844 

PIPELINE  CO 

GAS  CO 

ST95- 

CORPUS  CHRISTI 

TEXACO  GAS  MAR- 

03-20-95 

C 

10.000 

N 

1 

03-01-95 

06-01-96. 

1845 

TRANSMISSION  CO. 

KETING  INC. 

ST95- 

CORPUS  CHRISTI 

MOBIL  NATURAL  GAS 

03-20-95 

C 

30.000 

N 

1 

02-01-95 

01-01-96. 

1846 

TRANSMISSION  CO. 

INC. 

ST95- 

TEXAS  EASTERN 

GULF  COAST  EN- 

03-21-95 

G-S 

3.500 

N 

1 

02-20-95 

INDEF. 

1847 

TRANSMISSION 
CORP 

ERGY  INC. 

ST95- 

COLORADO  INTER- 

PAN-ALBERTA GAS 

03-21-95 

G-S 

2.419 

N 

1 

03-03-95 

INDEF. 

1848 

STATE  GAS  CO 

(U.S.)  INC. 

ST95- 

COLORADO  INTER- 

ASSOCIATED GAS 

03-21-95 

G-S 

25,000 

N 

F 

03-01-95 

10-31-95. 

1849 

STATE  GAS  CO 

SERVICES.  INC. 

ST95- 

COLORADO  INTER- 

MONTANA POWER 

03-21-95 

B 

20.000 

N 

F 

03-04-95 

06-30-95. 

1850 

STATE  GAS  CO. 

CO. 

ST95- 

CNG  TRANSMISSION 

SONAT  MARKETING 

03-21-95 

G-S 

50.000 

N 

1 

03-04-95 

04-30-95. 

1851 

CORP. 

CO..  ET  AL 

ST95- 

CNG  TRANSMISSION 

APPLIED  MECHANICS 

03-21-95 

G-S 

1.000 

N 

1 

03-01-95 

04-30-95. 

1852 

CORP 

CORP. 

ST95- 
1853 

CNG  TRANSMISSION 

BNG   INC    

03-21-95 

G-S 

30,000 

N 

1 

02-23-95 

04-30-95. 

CORP 

ST95- 

CNG  TRANSMISSION 

AMERICAN  ELECTRIC 

03-21-95 

G-S 

117.000 

N 

1 

03-01-95 

04-30-95. 

1854 

CORP 

POWER. 

ST95- 

TRANSCONTINENTAL 

INTERSTATE  GAS 

03-21-95 

G-S 

100.000 

N 

1 

03-01-95 

INDEF. 

1855 

GAS  P/L  CORP. 

MARKETING,  INC. 

ST95- 

TRANSCONTINENTAL 

INTERSTATE  GAS 

03-21-95 

G-S 

1.000 

N 

1 

03-04-95 

INDEF. 

1856 

GAS  P/L  CORP. 

MARKETING.  INC. 

ST95- 

TRANSCONTINENTAL 

SARA  LEE  KNIT 

Oa-21-95 

G-S 

4,000 

N 

1 

03-01-95 

INDEF. 

1857 

GAS  P/L  CORP 

PRODUCTS. 

ST95- 

TRANSCONTINENTAL 

BAY  STATE  GAS  CO  .. 

03-21-95 

G-S 

100.000 

N 

1 

03-01-95 

INDEF. 

1858 

GAS  P/L  CORP. 

ST95- 

ENOGEX  INC      

ANR  PIPELINE  CO.. 
ET  AL. 

03-22-95 

C 

50.000 

N 

1 

02-22-95 

INDEF. 

1859 

ST9&- 

ACADIAN  GAS  PIPE- 

NATURAL GAS  P/L 

03-22-95 

C 

20.000 

N 

1 

01-01-95 

12-31-95. 

1860 

LINE  SYSTEM. 

CO.  OF  AM..  ET  AL. 

ST95- 

TENNESSEE  GAS 

DIRECT  GAS  SUPPLY 

03-22-95 

G-S 

5.333 

N 

02-21-95 

INDEF. 

1861 

PIPELINE  CO 

CORP. 

ST95- 

FLORIDA  GAS  TRANS- 

CITY OF  TALLAHAS- 

03-22-95 

G-S 

30,000 

N 

03-01-95 

03-01-15. 

1862 

MISSION  CO. 

SEE. 

ST9&- 

FLORIDA  GAS  TRANS- 

POLK POWER  PART- 

03-22-95 

G-S 

19.710 

N 

03-01-95 

03-01-16. 

1863 

MISSION  CO. 

NERS.  LP. 

ST95- 

FLORIDA  GAS  TRANS- 

ORLANDO COGEN 

03-22-95 

G-S 

12.900 

N 

03-01-95 

03-01-25. 

1864 

MISSION  CO 

FUEL.  INC. 

ST95- 

FLORIDA  GAS  TRANS- 

ORLANDO UTILITIES 

03-22-95 

G-S 

25.000 

N 

03-01-95 

03-01-15. 

1865 

MISSION  CO 

COMMISSION. 

ST95- 

FLORIDA  GAS  TRANS- 

ORLANDO COGEN 

03-22-95 

G-S 

10.700 

N 

03-01-95 

03-01-25. 

1866 

MISSION  CO. 

(11).  INC. 

ST95- 

ANR  PIPELINE  CO  

MILWAUKEE  METRO. 

03-22-95 

G-S 

N/A 

N 

1 

11-01-93 

03-31-98. 

1807 

SEWERAGE  DIST. 

Doc:ket 
No.' 

Transporter/SeHer 

Recipient 

Date  filed 

Part 
284 
sub- 

Est. max. 
dally 

Aff. 
Y/A/ 

Rate 
sch. 

Date 
com- 

Projected 
temitnation 

part 

quantity  2 

N3 

menced 

date 

ST95- 
1868 

ANR  PIPELINE  CO  

BASIN  OPERATING 
CO 

03-22-95 

G-S 

N/A 

Y 

1 

01-01-94 

INDEF. 

ST95- 

ANR  PIPELINE  CO  

CONOCO  INC  

03-22-95 

G-S 

N/A 

N 

1 

01-27-94 

1869 

INDEF. 

ST95- 
1870 

ANR  PIPELINE  CO  

GASLANTIC  CORP 

03-22-95 

G-S 

N/A 

N 

1 

01-21-94 

INDEF. 

ST95- 
1871 

ANR  PIPELINE  CO  

NATIONAL  GAS  RE- 
SOURCES. 

03-22-95 

G-S 

N/A 

N 

1 

01-11-94 

INDEF. 

ST95- 

ANR  PIPELINE  CO  

NITEX  INC 

03-22-95 

G-S 

20.000 

N 

F 

11-01-94 

1872 

03-31-95. 

ST95- 
1873 

ANR  PIPELINE  CO  

SEMCO  ENERGY 
SERVICES. 

03-22-95 

G-S 

9.000 

N 

F 

12-01-94 

03-31-02. 

ST95- 
1874 

ANR  PIPELINE  CO  

MICHIGAN  CONSOLI- 
DATED GAS  CO. 

Oa-22-95 

G-S 

50.000 

N 

F 

08-12-94 

12-31-95. 

ST95- 
1875 

ANR  PIPELINE  CO  ...... 

CENTRAL  ILLINOIS 
LIGHT  CO. 

03-22-95 

G-S 

18.000 

N 

F 

11-01-94 

03-31-97. 

ST95- 

ANR  PIPELINE  CO  

CENERGY  INC  

03-22-95 

G-S 

2.660 

N 

F 

07-01-94 

1876 

06-30-95. 

ST95- 
1877 

ANR  PIPELINE  CO  

FORD  MOTOR  CO.— 
ROUGE  STEEL. 

03-22-95 

G-S 

4.000 

N 

F 

04-01-94 

03-01-97. 

ST95- 
1878 

ANR  PIPELINE  CO  

BASIC  AMERICAN 
FOODS. 

03-22-95 

G-S 

700 

N 

F 

02-01-94 

01-31-99. 

ST95- 
1879 

ANR  PIPELINE  CO  

PONTCHARTRAIN 
NATURAL  GAS. 

03-22-95 

G-S 

4,000 

N 

F 

04-01-94 

03-31-97. 

ST95- 

ANR  PIPELINE  CO  

GGR  ENERGY  

OS-22-95 

G-S 

N/A 

N 

1 

01-06-94 

1880 

INDEF. 

ST95- 
1881 

ANR  PIPELINE  CO  

WEST  OHIO  GAS  CO  . 

03-22-95 

G-S 

1.000 

N 

F 

12-05-94 

10-31-96. 

ST95- 
1882 

ANR  PIPELINE  CO  

CIG— THE  MERCHANT 
DIVISION. 

03-22-95 

G-S 

N/A 

Y 

1 

01-01-94 

INDEF. 

ST95- 

ANR  PIPELINE  CO  

OHIO  GAS  CO  

03-22-95 

G-S 

400 

N 

F 

10-01-94 

1883 

10-01-99. 

ST95- 
1884 

COLUMBIA  GAS 
TRANSMISSION 
CORP. 

WEST  VIRGINIA 
POWER. 

03-23-95 

G-S 

500 

N 

F 

03-15-95 

INDEF. 

ST95- 

iaa5 

COLUMBIA  GAS 
TRANSMISSION 
CORP. 

TRANSOK  GAS  CO  

03-2S-95 

G-S 

50.000 

N 

1 

03-08-95 

INDEF. 

ST9&- 
1886 

MIDWESTERN  GAS 
TRANSMISSION  CO. 

MOBIL  NATURAL  GAS. 
INC. 

03-23-95 

G-S 

15.500 

N 

03-01-95 

INDEF. 

ST95- 
1887 

TENNESSEE  GAS 
PIPELINE  CO. 

CO  ENERGY  TRADING 
CO. 

03-23-95 

G-S 

10.000 

N 

03-09-95 

INDEF. 

ST95- 

ANR  PIPELINE  CO  

MICHIGAN  CONSOLI- 

03-23-95 

G-S 

400.000 

N 

11-01-94 

06-01-11 

1888 

DATED  GAS  CO. 

ST95- 
1889 

ANR  PIPELINE  CO  

UCG  ENERGY  CORP  .. 

03-23-95 

G-S 

3.655 

N 

09-01-94 

08-31-96. 

ST95- 

ANR  PIPELINE  CO  

NITEX  INC 

03-23-95 

G-S 

30,000 

N 

12-29-94 

03-31-95. 

1890 

ST95- 
1891 

ANR  PIPELINE  CO  

MIDCON  GAS  SERV- 
ICES CORP. 

03-23-95 

G-S 

10.000 

N 

12-17-94 

03-31-95. 

ST95- 
1892 

ANR  PIPELINE  CO  

IOWA-ILLINOIS  GAS  & 
ELECTRIC  CO. 

03-23-95 

6-S 

5.000 

N 

12-01-94 

03-31-95. 

ST95- 
1893 

ANR  PIPELINE  CO  

HOWARD  ENERGY 
CO..  INC. 

03-23-95 

G-S 

10,000 

N 

12-01-94 

03-31-95. 

ST95- 

ANR  PIPELINE  CO  

WEST  TENNESSEE 

03-23-95 

G-S 

2.150 

N 

10-01-94 

09-30-99 

1894 

PUBLIC  UTILITY. 

ST95- 
1895 

ANR  PIPELINE  CO  

HOWARD  ENERGY 
CO..  INC. 

03-23-95 

G-S 

1.000 

N 

12-01-94 

03-31-95. 

ST95- 
1896 

ANR  PIPELINE  CO  

TENNECO  GAS  MAR- 
KETING CO. 

03-23-95 

G-S 

1.865 

N 

11-01-94 

03-31-95. 

ST95- 
1897 

ANR  PIPELINE  CO  

AMOCO  PRODUCTION 
CO. 

03-23-95 

G-S 

N/A 

N 

03-04-94 

INDEF. 

ST95- 
1898 

ANR  PIPELINE  CO  

NORCEN  EXPLORER  . 

03-23-95 

G-S 

N/A 

N 

03-02-94 

INDEF. 

ST95- 
1899 

ANR  PIPELINE  CO  

HUNT  PETROLEUM 
CORP. 

03-23-95 

G-S 

N/A 

N 

02-05-94 

INDEF. 

ST95- 
1900 

ANR  PIPELINE  CO  

ONONDAGA  COGEN- 
ERATION. 

03-23-95 

G-S 

N/A 

N 

01-01-94 

INDEF. 

ST95- 

ANR  PIPEUNE  CO  

TORCH  GAS  LC  

03-23-95 

G-S 

N/A 

N 

INDEF. 

1901 

. 

U^-OW— WH 
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menced 

Projected 

temiination 

date 

ST96- 

ANR  PIPELINE  CO  

MINNEGASCO  INC 

03-23-95 

G-S 

N/A 

N 

1 

02-12-94 

INDEF. 

1902 
ST95- 

ANR  PIPELINE  CO  

WISCONSIN  POWER  & 

03-23-95 

G-S 

N/A 

N 

1 

06-03-94 

INDEF. 

1903 

LIGHT. 

ST96- 

ANR  PIPELINE  CO  

0  &  R  ENERGY  INC  .... 

Oa-23-95 

G-S 

N/A 

N 

04-14-94 

INDEF. 

1904 
ST95- 

ANR  PIPELINE  CO  

POLARIS  PIPELINE 

03-23-95 

G-S 

N/A 

N 

02-12-94 

INDEF. 

1905 

CORP. 

ST95- 

ANR  PIPELINE  CO  

SEMCO  ENERGY 

03-23-95 

G-S 

N/A 

Y 

01-05-94 

INDEF. 

1906 

SERVICES. 

ST95- 

1907 

ST95- 

ANR  PIPELINE  CO 

TORCH  GAS  LC  

03-23-95 

G-S 

N/A 

N 

04-01-94 

INDEF. 

ANR  PIPELINE  CO 

ENMARK  GAS  CORP  .. 

03-23-95 

&-S 

N/A 

N 

03-01-94 

INDEF. 

1908 
ST95- 

ANR  PIPELINE  CO  

EASTEX  HYDRO- 

03-23-95 

G-S 

N/A 

N 

01-01-94 

INDEF. 

1909 

CARBONS. 

ST95- 

ANR  PIPELINE  CO  

AIG  TRADING  CORP  .. 

03-23-95 

G-S 

N/A 

N 

04-01-94 

INDEF. 

1910 
ST95- 

FLORIDA  GAS  TRANS- 

SCANA HYDRO- 

03-23-95 

G-S 

100.000 

N 

03-01-95 

INDEF. 

1911 

MISSION  CO. 

CARBONS,  INC. 

ST95- 

FLORIDA  GAS  TRANS- 

PEOPLES GAS  SYS- 

03-23-95 

G-S 

20.000 

N 

03-01-95 

03-01-15. 

1912 

MISSION  CO. 

TEM.  INC. 

ST95- 

FLORIDA  GAS  TRANS- 

CITRUS WORLD.  INC  . 

03-23-95 

G-S 

2,800 

N 

03-01-95 

03-01-15. 

1913 

MISSION  CO. 

ST95- 

FLORIDA  GAS  TRANS- 

NUI CORP.  CITY  GAS 

03-23-95 

G-S 

19.500 

N 

03-01-95 

03-01-15. 

1914 

MISSION  CO. 

CO.  OF  FL.  DIV. 

ST95- 

FLORIDA  GAS  TRANS- 

TEXAS-OHIO GAS. 

03-23-95 

G-S 

7.000 

N 

03-01-95 

INDEF. 

1915 

MISSION  CO. 

INC. 

ST95- 

NORTHERN  NATURAL 

ANADARKO  TRADING 

03-23-95 

G-S 

100.000 

N 

02-02-95 

INDEF. 

1916 

GAS  CO. 

CO. 

ST9&- 

NORTHERN  NATURAL 

CONAGRA  ENERGY 

03-23-95 

G-S 

500.000 

N 

01-04-95 

INDEF. 

1917 

GAS  CO. 

SERVICES  CO. 

ST95- 

NORTHERN  NATURAL 

HEARTLAND  CORN 

03-23-95 

G-S 

60,000 

N 

11-13-94 

INDEF. 

1918 

GAS  CO. 

PRODUCTS. 

ST95- 

NORTHERN  NATURAL 

UTILICORP  UNITED 

03-23-95 

B/G-S 

11,500 

N 

F 

03-03-95 

INDEF. 

1919 

GAS  CO. 

INC. 

ST95- 

NORTHERN  NATURAL 

KCS  ENERGY  MAR- 

03-23-95 

G-S 

100,000 

N 

01-01-95 

INDEF. 

1920 

GAS  CO. 

KETING,  INC. 

ST95- 

NORTHERN  NATURAL 

CNG  PRODUCING  CO 

03-23-95 

G-S 

100.000 

N 

01-01-95 

INDEF. 

1921 

GAS  CO. 

ST95- 

NORTHERN  NATURAL 

GPM  GAS  CORP  

03-23-95 

G-S 

400,000 

N 

02-01-95 

INDEF. 

1922 

GAS  CO. 

ST95- 

NORTHERN  NATURAL 

U.S.  ENERGY  SERV- 

03-23-95 

G-S 

1,000 

N 

F 

03-01-95 

03-31-95. 

1923 

GAS  CO. 

ICES. 

ST95- 

TEXAS  EASTERN 

VALERO  GAS  MAR- 

03-23-95 

G-S 

19.780 

N 

03-11-95 

INDEF. 

1924 

TRANSMISSION 
CORP. 

KETING,  LP. 

ST95- 

TEXAS  EASTERN 

CHANNEL  GAS  MAR- 

03-23-95 

G-S 

60,000 

N 

03-01-95 

INDEF. 

1925 

TRANSMISSION 
CORP. 

KETING  CO. 

ST95- 

TEXAS  EASTERN 

GULF  COAST  EN- 

03-23-95 

G-S 

3,500 

N 

02-24-95 

INDEF. 

1926 

TRANSMISSION 
CORP. 

ERGY  INC. 

ST95- 

TEXAS  EASTERN 

MIDDLE  TENN.  NAT. 

03-23-95 

G-S 

10.000 

N 

02-25-95 

INDEF. 

1927 

TRANSMISSION 
CORP. 

GAS  UTILITY  DIST. 

, 

ST95- 

TEXAS  EASTERN 

MIDDLE  TENN.  NAT. 

03-23-95 

G-S 

1.000 

N 

F 

02-01-95 

INDEF. 

1928 

TRANSMISSION 
CORP. 

GAS  UTILITY  DIST. 

ST95- 

TEXAS  EASTERN 

AMOCO  ENERGY 

03-23-95 

G-S 

60.000 

N 

03-02-95 

INDEF. 

1929 

TRANSMISSION 
CORP. 

TRADING  CORP. 

ST95- 

TEXAS  EASTERN 

AMOCO  ENERGY 

03-23-95 

G-S 

60.000 

N 

03-01-95 

INDEF. 

1930 

TRANSMISSION 
CORP. 

TRADING  CORP. 

. 

ST95- 

TEXAS  EASTERN 

WICKFORD  ENERGY 

03-23-95 

G-S 

15.000 

N 

03-01-95 

INDEF. 

1931 

TRANSMISSION 
CORP. 

MARKETING  LC. 

ST95- 

TEXAS  EASTERN 

DIRECT  GAS  SUPPLY 

03-23-95 

G-S 

25.875 

N 

03-01-95 

INDEF. 

1932 

TRANSMISSION 
CORP. 

CORP. 
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ST95- 

TEXAS  EASTERN 

BOSTON  GAS  CO  

03-23-95 

G-S 

32.616 

N 

03-01-95 

INDEF 

19a3 

TRANSMISSION 
CORP. 

ST95- 

TEXAS  EASTERN 

BOSTON  GAS  CO  

03-23-95 

G-S 

3.177 

N 

03-01-95 

INDEF. 

1934 

TRANSMISSION 
CORP. 

ST95- 

TEXAS  EASTERN 

BOSTON  GAS  CO  

03-23-95 

G-S 

209 

N 

11-01-94 

INDEF 

1935 

TRANSMISSION 
CORP. 

ST95- 

TEXAS  EASTERN 

BOSTON  GAS  CO  

03-23-95 

G-S 

36 

N 

11-01-94 

INDEF 

1936 

TRANSMISSION 
CORP. 

ST95- 

TEXAS  EASTERN 

BOSTON  GAS  CO  

03-23-95 

G-S 

27 

N 

11-01-94 

INDEF 

1937 

TRANSMISSION 
CORP. 

ST95- 

TEXAS  EASTERN 

COLONIAL  GAS  CO  .... 

03-23-95 

G-S 

83 

N 

09-09-94 

INDEF 

1938 

TRANSMISSION 
CORP. 

ST95- 

ANR  PIPELINE  CO  

PARIS-HENRY  COUN- 

03-24-95 

G-S 

1.200 

N 

11-01-94 

10-31-99. 

1939 

TY  PUBLIC  UTILITY. 

ST95- 

ANR  PIPELINE  CO  

UTILICORP  UNITED 

03-24-95 

G-S 

16.481 

N 

11-01-94 

03-31-95. 

1940 

INC. 

ST95- 

ANR  PIPELINE  CO  

SEMCO  ENERGY 

03-24-95 

G-S 

500 

N 

12-01-94 

03-31-95. 

1941 

SERVICES. 

ST95- 
1942 

ANR  PIPELINE  CO  

KANSOK 

03-24-95 

B 

5,000 

N 

11-04-94 

10-31-95. 

ST95- 
1943 

ANR  PIPELINE  CO  

WEST  OHIO  GAS  CO  . 

03-24-95 

G-S 

9,335 

N 

10-01-94 

10-31-96. 

ST9&- 

ANR  PIPELINE  CO  

PACKERLAND  EN- 

03-24-95 

G-S 

N/A 

N 

04-01-94 

INDEF 

1944 

ERGY  SERVICES 
INC. 

ST9&- 
1945 

ANR  PIPELINE  CO  

OXY  U.S.A.  INC  

03-24-95 

G-S 

N/A 

N 

05-12-94 

INDEF. 

ST95- 

1946 

ST95- 

ANR  PIPELINE  CO  

GEORGE  R.  BROWN  .. 

03-24-95 

G-S 

N/A 

N 

04-01-94 

INDEF. 

ANR  PIPELINE  CO  

LL  &  E  

03-24-95 

G-S 

N/A 

N 

08-03-94 
08-03-94 
01-01-94 

INDEF. 
INDEF. 
INDEF. 

1947 
ST95- 

ANR  PIPELINE  CO  

LL  &  E  

03-24-95 

G-S 

N/A 

N 

1948 
ST95- 

ANR  PIPELINE  CO  

WPS  ENERGY  SERV- 

03-24-95 

G-S 

N/A 

N 

.. 

1949 

ICES. 

ST95- 

ANR  PIPELINE  CO  

SUBURBAN  NATURAL 

03-24-95 

G-S 

1,020 

N 

F 

12-01-94 

03-31-95. 

1950 

GAS  CO. 

ST9&- 

ANR  PIPELINE  CO  

CMS  GAS  MARKET- 

03-24-95 

G-S 

500 

N 

F 

11-01-94 

03-31-95. 

1951 

ING. 

ST9&- 

ANR  PIPELINE  CO  

MIDWEST  GAS 

03-24-95 

G-S 

400 

N 

p 

12-01-94 
11-01-94 

02-28-95. 
03-31-95. 

1952 
ST9&- 

ANR  PIPELINE  CO  

STAND  ENERGY 

03-24-95 

G-S 

1,200 

N 

F 

1953 

CORP. 

ST95- 
1954 

ANR  PIPELINE  CO  

SHELL  GAS  TRADING 

03-24-95 

G-S 

N/A 

N 

1 

08-01-94 

INDEF. 

ST95- 

PANHANDLE  EAST- 

CITIZENS ENERGY 

03-24-95 

G-S 

50,000 

N 

1 

02-23-95 

08-22-96. 

1955 

ERN  PIPE  LINE  CO. 

SERVICES  CORP. 

ST95- 

PANHANDLE  EAST- 

SEITEL GAS  &  EN- 

03-24-95 

G-S 

25.000 

N 

1 

03-01-95 

01-31-97. 

1956 

ERN  PIPE  LINE  CO. 

ERGY  CORP. 

ST95- 

FLORIDA  GAS  TRANS- 

HPL RESOURCES  CO 

03-24-95 

G-S 

150,000 

Y 

1 

03-07-S5 

INDEF. 

1957 

MISSION  CO. 

ST95- 

FLORIDA  GAS  TRANS- 

FLORIDA PUBLIC 

03-24-95 

G-S 

924 

N 

F 

03-02-95 

03-01-15. 

1958 

MISSION  CO. 

UTILITIES  CO. 

ST95- 

FLORIDA  GAS  TRANS- 

FLORIDA PUBLIC 

03-24-95 

G-S 

9,640 

N 

F 

03-02-95 

03-01-15. 

1959 

MISSION  CO. 

UTILITIES  CO. 

ST95- 

FLORIDA  GAS  TRANS- 

ALUMINUM CO.  OF 

03-24-95 

G-S 

289 

N 

F 

03-15-95 

03-01-15. 

1960 

MISSION  CO. 

AMERICA. 

ST95- 

CARNEGIE  INTER- 

EQUITRANS MARKET- 

03-24-95 

G-S 

5.000 

N 

1 

03-06-95 

INDEF. 

1961 

STATE  PIPELINE  CO. 

ING  SERVICE  CO. 

ST95- 

GULF  COAST  NATU- 

KOCH GATEWAY 

03-24-95 

C 

7,000 

Y 

1 

02-02-95 

INDEF. 

1962 

RAL  GAS  CO. 

PIPELINE  CO. 

ST95- 

GULF  COAST  NATU- 

TRUNKLINE GAS  CO  .. 

03-24-95 

C 

5.000 

Y 

1 

02-13-95 

INDEF. 

1963 

RAL  GAS  CO. 

ST95- 

TRANSOK.  INC 

ANR  PIPELINE  CO.. 

03-24-95 

C 

500 

N 

1 

03-01-94 

INDEF. 

1964 

ETAL. 

UMI 
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ST95- 

DELHI  QAS  PIPELINE 

ANR  PIPEUNE  CO.. 

03-27-95 

C 

15,000 

N 

03-01-95 

INDEF. 

1965 

CORP. 

ET  AL 

ST95- 

PANHANDLE  EAST- 

CHEVRON U.S.A.  INC  . 

03-27-95 

G-S 

100,000 

N 

03-01-95 

02-29-96. 

1966 

ERN  PIPE  LINE  CO. 

ST95- 

PANHANDLE  EAST- 

LEE 8  STORAGE 

03-27-95 

B 

25,000 

N 

03-IJ2-95 

02-28-97. 

1967 

ERN  PIPE  LINE  CO. 

PARTNERSHIP. 

ST95- 

PANHANDLE  EAST- 

APPALACHIAN GAS 

03-27-95 

G-S 

500 

N 

03-14-95 

02-28-07. 

1968 

ERN  PIPE  LINE  CO. 

SALES  CORP. 

ST95- 

PANHANDLE  EAST- 

APACHE CORP  

03-27-95 

G-S 

100.000 

N 

03-01-96 

02-28-97. 

1969 

ERN  PIPE  LINE  CO. 

ST95- 

GREAT  LAKES  GAS 

CENTRA  GAS  MANI- 

03-27-95 

G-S 

225,000 

N 

01-09-95 

10-31-95. 

1970 

TRANSMISSION  LP.. 

TOBA  INC.. 

ST95- 

GREAT  LAKES  GAS 

NORTHERN  STATES 

03-27-95 

G-S 

55,000 

N 

02-11-95 

10-31-95. 

1971 

TRANSMISSION  LP.. 

POWER  CO.  (Wl). 

ST9S- 

GREAT  LAKES  GAS 

NORTHERN  STATES 

03-27-95 

G-S 

55.000 

N 

01-03-95 

1(K31-05. 

1972 

TRANSMISSION  LP.. 

POWER  CO.  (MN). 

ST95- 

GREAT  LAKES  GAS 

AIG  TRADING  CORP  .. 

03-27-95 

G-S 

20.000 

N 

F 

03-01-95 

03-31-95. 

1973 

TRANSMISSION  LP.. 

ST95- 

1974 

ST95- 

ANR  PIPELINE  CO  

DETROIT  EDISON  

03-27-95 

G-S 

N/A 

N 

1 

06-01-94 

INDEF. 

ANR  PIPELINE  CO  

CONTINENTAL  NATU- 

03-27-95 

G-S 

N/A 

N 

F 

01-01-94 

INDEF. 

1975 

RAL  GAS. 

ST95- 

ANR  PIPELINE  CO  

DELHI  GAS  MARKET- 

03-27-95 

G-S 

N/A 

N 

F 

05-01-94 

INDEF. 

1976 

ING. 

ST95- 

ANR  PIPELINE  CO  

KOCH  GAS  SERVICES 

03-27-95 

G-S 

N/A 

N 

F 

01-01-94 

INDEF. 

1977 

CO. 

ST96- 

ANR  PIPELINE  CO  

TORCH  GAS  LC  

03-27-95 

G-S 

N/A 

N 

F 

04-01-94 

INDEF. 

1978 
ST95- 

ANR  PIPELINE  CO  

COLUMBIA  ENERGY 

03-27-95 

G-S 

N/A 

Y 

12-01-94 

INDEF. 

1979 

SERVICES  CORP. 

ST95- 

ANR  PIPELINE  CO  

NORTH  CENTRAL  OIL 

03-27-95 

G-S 

N/A 

N 

08-01-94 

INDEF. 

1980 

CORP. 

ST95- 

ANR  PIPELINE  CO  

NOBLE  GAS  MARKET- 

0»-27-95 

G-S 

N/A 

N 

06-01-94 

INDEF. 

1981 

ING  INC 

ST95- 

ANR  PIPELINE  CO  

COAST  ENERGY 

03-27-95 

G-S 

N/A 

N 

06-01-94 

INDEF. 

1962 

GROUP  INC. 

ST95- 

1963 

ST95- 

ANR  PIPELINE  CO  

TRIDENT  NGL  INC  

03-27-95 

G-S 

N/A 

N 

05-06-94 

INDEF. 

ANR  PIPELINE  CO  

MICHIGAN  CONSOLI- 

03-27-95 

G-S 

6,000 

N 

11-16-94 

12-31-95. 

1984 

DATED  GAS  CO. 

ST95- 

ANR  PIPELINE  CO  

AMGAS  INC  

03-27-95 

G-S 

500 

N 

11-01-94 

02-28-95. 

1985 
ST95- 

ANR  PIPELINE  CO  

ENRON  GAS  MARKET- 

03-27-95 

G-S 

4.000 

N 

11-01-94 

03-31-95. 

1986 

ING  INC 

ST95- 

ANR  PIPELINE  CO  

RENAISSANCE  EN- 

03-27-95 

G-S 

8,797 

Y 

11-01-94 

03-31-95. 

1987 

ERGY. 

ST95- 

ANR  PIPELINE  CO  

COASTAL  GAS  MAR- 

03-27-95 

G-S 

25.000 

Y 

11-01-94 

03-31-95. 

1988 

KETING  CO. 

ST95- 

ANR  PIPELINE  CO  

APPLETON  PAPERS 

03-27-95 

G-S 

2,000 

N 

11-01-94 

10-31-98. 

1989 

INC. 

ST95- 

ANR  PIPELINE  CO  

KAZTEX  ENERGY 

03-27-95 

G-S 

8.000 

Y 

11-01-94 

03-31-95. 

1990 

MANAGEMENT 

ST9&- 

ANR  PIPELINE  CO  

CMS  GAS  MARKET- 

03-27-95 

G-S 

930 

N 

12-01-94 

03-31-95. 

1991 

ING. 

ST9&- 

ANR  PIPELINE  CO  

WEST  OHIO  GAS  CO  . 

03-27-95 

G-S 

8,000 

N 

09-11-94 

03-31-04. 

1992 

ST95- 

LLANO.  INC  

NATURAL  GAS  P/L 

03-27-95 

C 

600,000 

N 

1 

02-24-95 

INDEF. 

1993 

CO.  OF  AMERICA. 

ST95- 

EL  PASO  NATURAL 

OASIS  PIPE  LINE  CO  . 

03-28-95 

B 

103,000 

N 

1 

03-01-95 

INDEF. 

1994 

GAS  CO. 

ST95- 

EL  PASO  NATURAL 

AMOCO  ENERGY 

03-28-95 

G-S 

150,000 

N 

1 

03-01-95 

INDEF. 

1995 

GAS  CO. 

TRADING  CO. 

ST95- 

FLORIDA  GAS  TRANS- 

ASSOCIATED NATU- 

03-28-95 

G-S 

250,000 

N 

1 

oa-01-95 

INDEF. 

1996 

MISSION  CO 

RAL  GAS.  INC 

ST95- 

ANR  PIPELINE  CO    .... 

INDUSTRIAL  ENERGY 

03-28-95 

G-S 

1.325 

N 

F 

11-01-94 

10-31-95. 

1997 

APPLICATION. 

ST95- 

ANR  PIPELINE  CO  

ENRON  CAPITAL  & 

03-28-95 

G-S 

663 

N 

F 

12-01-94 

03-31-05. 

1998 

TRADE  RE- 
SOURCES. 

ST95- 

ANR  PIPELINE  CO  

COASTAL  GAS  MAR- 

0^-28-95 

G-S 

836 

A 

F 

12-01-94     03-31-95. 

1999 

KETING  CO. 
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ST95- 

ANR  PIPELINE  CO  

EAST  OHIO  GAS  CO  .. 

0^28-95 

G-S 

13,750 

N 

F 

12-01-94 

10-31-96. 

2000 

ST95- 

ANR  PIPELINE  CO  

MADISON  GAS  & 

03-28-95 

G-S 

4,500 

N 

F 

12-01-94 

03-31-95. 

2001 

ELECTRIC  CO. 

ST95- 

ANR  PIPELINE  CO  

WESTCOAST  GAS 

03-28-95 

G-S 

1.000 

N 

F 

01-06-95 

03-31-95. 

2002 

SERVICES  USA. 

ST95- 

ANR  PIPELINE  CO  

ENERGY  SOURCE  INC 

0^-28-95 

G-S 

N/A 

N 

1 

01-01-95 

INDEF. 

2003 

ST95- 

ANR  PIPELINE  CO  

CHESAPEAKE  EN- 

03-2fr-95 

G-S 

N/A 

N 

F 

02-01-95 

INDEF. 

2004 

ERGY  CORP. 

ST95- 

ANR  PIPELINE  CO 

AMAX  GAS  MARKET- 

03-28-95 

G-S 

f^A 

N 

F 

01-01-94 

INDEF. 

2005 

ING. 

ST95- 

ANR  PIPELINE  CO  

MURPHY  EXPLO- 

03-28-95 

G-S 

N/A 

N 

F 

04-02-94 

INDEF. 

2006 

RATION. 

ST95- 

ANR  PIPELINE  CO 

EASTERN  ENERGY 

03-28-95 

G-S 

N/A 

N 

1 

02-14-95 

INDEF. 

2007 

MARKETING  If^. 

ST95- 

ANR  PIPELINE  CO  

FORCENERGY  GAS 

03-28-95 

G-S 

N/A 

N 

1 

01-19-95 

INDEF. 

2008 

EXPLORATION  INC. 

ST95- 

ANR  PIPELINE  CO  

TWISTER  TRANS- 

03-28-95 

G-S 

N/A 

N 

F 

02-01-95 

INDEF. 

2009 

MISSION  CO. 

ST95- 

ANR  PIPELINE  CO  

MICHIGAN  CONSOLI- 

03-28-95 

S 

20,000 

N 

F 

01-01-95 

12-31-95. 

2010 

DATED  GAS  CO. 

ST95- 

ANR  PIPELINE  CO  

INDUSTRIAL  ENERGY 

03-28-95 

G-S 

t^A 

N 

1 

02-02-95 

INDEF. 

2011 

APPLICATION. 

ST95- 

ANR  PIPELINE  CO  

ANR  PIPELINE  CO  

UNIMARK  LLC  

03-28-95 
03-28-95 

G-S 
G-S 

N/A 
N/A 

N 
N 

F 

F 

02-01-94 
04-01-94 

INDEF 

2012 
ST95- 

BROOKLYN  INTER- 

INDEF. 

2013 

STATE  NATURAL 
GAS  CO. 

ST9&- 

2014 

ST95- 

ANR  PIPELINE  CO  

lES  UTILITIES  INC  

03-28-95 

G-S 

N/A 

N 

1 

07-01-94 

INDEF. 

ANR  PIPELINE  CO  

POCO  PETROLEUMS 

03-28-95 

G-S 

N/A 

N 

1 

01-13-95 

INDEF. 

2015 

LTD. 

ST95- 

ANR  PIPELINE  CO  

GREAT  LAKES  EN- 

03-28-95 

G-S 

N/A 

N 

1 

10-01-94 

INDEF. 

2016 

ERGY  CORP. 

ST95- 

TRANSWEST  

GAS  CO  OF  NEW 

03-29-95 

B 

80.000 

N 

1 

02-01-95 

02-28-95. 

2017 

ERN  PIPELINE  CO  

MEXICO. 

ST95- 

TRANSWEST  

TRISTAR  GAS  MAR- 

03-29-95 

G-S 

6.000 

N 

F 

02-01-95 

02-28-95. 

2018 

ERN  PIPELINE  CO  

KETING. 

ST95- 

ROCKY  MOUNTAIN 

NORTHWEST  PIPE- 

03-29-95 

G-HT 

25,000 

N 

1 

01-01-95 

INDEF. 

2019 

NATURAL  GAS  CO. 

LINE  CORP.,  ET  AL 

ST95- 

CHANNEL  INDUS- 

BRING GAS  SERV- 

03-29-95 

G-l 

50,000 

N 

1 

03-01-9^ 

INDEF.  . 

2020 

TRIES  GAS  CO. 

ICES  CORP. 

ST95- 

CENTANA  INTRA- 

1 SOURCE  ENERGY 

03-29-95 

C 

120,000 

N 

1 

06-13-94 

INDEF. 

2021 

STATE  PIPELINE  CO. 

SERVICES  CO. 

ST95- 

CENTANA  INTRA- 

1 SOURCE  ENERGY 

03-29-95 

C 

100.000 

N 

F 

08-13-94 

INDEF. 

2022 

STATE  PIPELINE  CO. 

SERVICES  CO. 

ST95- 

CENTANA  INTRA- 

ASSOCIATED GAS 

03-29-95 

C 

30,000 

N 

1 

09-01-94 

INDEF. 

2023 

STATE  PIPELINE  CO. 

SERVICES,  INC. 

ST9&- 

CENTANA  INTRA- 

CENTANA ENERGY 

03-29-95 

C 

100,000 

N 

1 

06-01-94 

INDEF. 

2024 

STATE  PIPELINE  CO. 

MARKETING  CO. 

ST9&- 

CENTANA  INTRA- 

TEXACO GAS  MAR- 

03-29-95 

C 

20,000 

N 

1 

12-01-94 

INDEF. 

2025 

STATE  PIPELINE  CO. 

KETING,  INC. 

ST95- 

CENTANA  INTRA- 

TEXACO GAS  MAR- 

03-29-95 

c 

8,000 

N 

1 

03-01-95 

02-28-96. 

2026 

STATE  PIPELINE  CO. 

KETING,  INC. 

ST95- 

CENTANA  INTRA- 

CENTANA ENERGY 

03-29-95 

c 

30,000 

N 

1 

12-01-94 

INDEF. 

2027 

STATE  PIPELINE  CO. 

CORP. 

ST95- 

CENTANA  INTRA- 

CENTANA ENERGY 

03-29-95 

c 

10,000 

N 

1 

12-01-94 

INDEF. 

2028 

STATE  PIPELINE  CO. 

CORP. 

ST95- 

IROQUOIS  GAS 

CNG  ENERGY  SERV- 

03-30-95 

G-S 

50,000 

N 

F 

03-01-95 

04-01-95. 

2029 

TRANS.  SYSTEM, 
LP. 
IROQUOIS  GAS 

ICES  CORP. 

ST95- 

AMOCO  ENERGY 

03-30-95 

G-S 

3,000 

N 

1 

03-01-95 

04-01-95. 

2030 

TRANS.  SYSTEM. 
LP. 
IROQUOIS  GAS 

TRADING  CORP. 

ST95- 

PHIBRO  DIVISION  OF 

03-30-95 

G-S 

5.000 

N 

F 

03-01-95 

04-01-95. 

2031 

TRANS.  SYSTEM, 
LP. 
IROQUOIS  GAS 

SALOMON  INC. 

ST95- 

TRANSCO  GAS  MAR- 

03-30-95 

G-S 

10.001 

N 

F 

03-01-95 

04-01-95. 

2032 

TRANS.  SYSTEM, 
LP. 

KETING  CO. 

UMI 
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ST95- 

IROQUOIS  GAS 

KAMINE  BEAVER 

03-30-95 

G-S 

16.000 

N 

1 

03-02-95 

INDEF. 

2033 

TRANS.  SYSTEM. 
LP. 

FALLS  COGEN  CO. 
INC. 

ST95- 

ANR  PIPELINE  CO  

HOWARD  ENERGY 

04-03-95 

G-S 

200,000 

N 

F 

12-01-94 

INDEF. 

2034 

CO. 

ST95- 

COLUMBIA  GULF 

1564  EAST  LAN- 

03-30-95 

G-S 

5,000 

N 

1 

03-15-95 

INDEF. 

2035 

TRANSMISSION  CO. 

CASTER  AVE.  BUS. 
TRUST. 

ST95- 

COLUMBIA  GULF 

EMPIRE  DETROIT 

03-30-95 

G^S 

15.000 

N 

1 

03-15-95 

INDEF. 

2036 

TRANSMISSION  CO. 

STEEL. 

ST95- 

COLUMBIA  GULF 

HIGHLAND  ENERGY 

03-30-95 

G-S 

10,000 

N 

1 

03-01-95 

INDEF. 

2037 

TRANSMISSION  CO. 

CO. 

ST95- 

COLUMBIA  GULF 

HIGHLAND  GAS  MAR- 

03-30-95 

G-S 

15.000 

N 

J 

03-15-95 

INDEF. 

2038 

TRANSMISSION  CO. 

KETING. 

ST95- 

COLUMBIA  GULF 

LIBBY  GLASS,  INC 

03-30-95 

G-S 

10.000 

N 

1 

03-15-95 

INDEF. 

2039 

TRANSMISSION  CO. 

ST95- 

COLUMBIA  GULF 

MIDWEST  GAS  SERV- 

03-30-95 

G-S 

15,000 

N 

1 

03-15-95 

INDEF. 

2040 

TRANSMISSION  CO 

ICES.  INC. 

ST95- 

MISSISSIPPI  RIVER 

AQUILA  ENERGY 

03-30-95 

G-S 

15.000 

Y 

1 

03-01-95 

INDEF. 

2041 

TRANS.  CORP. 

MARKETING  CORP. 

ST95- 

NATRUAL  GAS  P/L  CO 

SHANA  PETROLEUM 

03-30-95 

G-S 

750 

N 

1 

03-01-95 

INDEF. 

2042 

OF  AMERICA. 

CO. 

ST95- 

TRAILBLAZER  PIPE- 

MIDCON GAS  SERV- 

03-30-95 

G-S 

25.000 

Y 

01-01-95 

09-30-05. 

2043 

LINE  CO. 

ICES  CORP. 

ST95- 

TRAILBLAZER  PIPE- 

UNION PACIFIC 

03-30-95 

G-S 

15.000 

N 

03-01-95 

03-31-95. 

2044 

LINE  CO. 

FUELS.  INC. 

ST95- 

TRAILBLAZER  PIPE- 

ENRON GAS  MARKET- 

03-30-95 

G-S 

5,000 

N 

03-01-95 

03-31-95. 

2045 

LINE  CO. 

ING.  INC. 

ST95- 

TRAILBLAZER  PIPE- 

SNYDER GAS  MAR- 

03-30-95 

G-S 

2.857 

N 

02-22-95 

02-28-95. 

2046 

LINE  CO. 

KETING.  INC. 

ST95- 

TRAILBLAZER  PIPE- 

SNYDER GAS  MAR- 

03-30-95 

G-S 

4.762 

N 

03-01-95 

03-31-95. 

2047 

LINE  CO. 

KETING.  INC. 

ST95- 

NATRUAL  GAS  P/L  CO 

TORCH  GAS.  LC 

03-30-95 

G-S 

8.865 

N 

03-01-95 

03-31-95. 

2048 

OF  AMERICA. 

ST95- 

TRUNKLINE  GAS  CO  .. 

CHEVRON  U.S.A..  INC 

03-30-95 

G-S 

310,500 

N 

03-22-95 

INDEF. 

2049 

ST95- 

TRAILBLAZER  PIPE- 

TENNECO GAS  MAR- 

03-31-95 

G-S 

6.055 

N 

03-01-95 

03-31-95. 

2050 

LINE  CO. 

KETING  CO. 

ST95- 

MIDWESTERN  GAS 

ALUMINUM  CO  OF 

03-31-95 

G-S 

5,350 

N 

03-01-95 

INDEF. 

2051 

TRANSMISSION  CO. 

AMERICA. 

ST95- 

TENNESSEE  GAS 

KERR-MCGEE  CORP  .. 

03-31-95 

G-S 

4,513 

N 

p 

03-07-95 

INDEF. 

2052 

PIPELINE  CO. 

ST95- 

TENNESSEE  GAS 

TEXAS-OHIO  GAS  INC 

03-31-95 

G-S 

5.000 

N 

03-01-95 

INDEF. 

2053 

PIPELINE  CO. 

ST95- 

ALGONQUIN  GAS 

APPALACHIAN  GAS 

03-31-95 

G-S 

1.000 

N 

03-04-05 

03-31-95. 

2054 

TRANSMISSION  CO. 

SALES. 

ST95- 

ALGONQUIN  GAS      . 

GLOBAL  PETROLEUM 

03-31-95 

G-S 

4.000 

N 

03-01-95 

03-31-95. 

2055 

TRANSMISSION  CO. 

CORP. 

ST95- 

K  N  INTERSTATE  GAS 

K  N  GAS  MARKETING, 

03-31-95 

G-S 

28.000 

A 

03-01-95 

08-31-96. 

2056 

TRANS.  CO. 

INC. 

ST95- 

2057 

ST95- 

ANR  PIPELINE  CO  

ARCADIAN  OHIO  LP.. 

03-31-95 

G-S 

15.000 

N 

02-05-94 

INDEF. 

ANR  PIPELINE  CO  

COENERGY  TRADING 

03-31-95 

G-S 

30.000 

N 

02-04-94 

INDEF. 

2058 

CO. 

ST95- 

ANR  PIPELINE  CO  

INTERSTATE  GAS 

03-31-95 

G-S 

12,000 

N 

02-04-94 

INDEF. 

2059 

MARKETING. 

ST95- 

ANR  PIPELINE  CO  

SEMCO  ENERGY 

03-31-95 

G-S 

16,000 

N 

03-01-94 

INDEF. 

2060 

SERVICES. 

ST95- 

ANR  PIPELINE  CO  

UNITED  CITIES  GAS 

03-31-95 

G-S 

1.000 

N 

04-01-94 

INDEF. 

2061 

CO. 

ST95- 

ANR  PIPELINE  CO  

COASTAL  GAS  MAR-   ' 

03-31-95 

G-S 

75.000 

A 

02-05-94 

INDEF. 

2062 

KETING  CO. 

ST95- 

ANR  PIPELINE  CO  

NGC  TRANSPOR- 

03-31-95 

G-S 

50,000 

Y 

04-01-94 

INDEF. 

2063 

TATION  INC. 

ST95- 

ANR  PIPELINE  CO  

TENNECO  GAS  MAR- 

03-31-95 

G-S 

12.580 

N 

03-01-94 

INDEF. 

2064 

KETING  CO. 

ST95- 

ANR  PIPELINE  CO  

PREMIER  GAS  CO 

03-31-95 

G-S 

4,000 

N 

03-01-94 

INDEF. 

2065 

ST95- 

ANR  PIPELINE  CO  

WISCONSIN  PUBLIC 

03-31-95 

G-S 

14,500 

N 

04-01-94     INDEF. 

2066 

SERVICE  CORP. 
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ST95- 

ANR  PIPELINE  CO  

PROCTOR  &  GAMBLE 

03-31-95 

G-S 

6.500 

N 

02-01-94 

INDEF. 

2067 

PAPER. 

ST95- 

ANR  PIPELINE  CO  

SEMGCO  ENERGY 

03-31-95 

G-S 

10.000 

N 

02-01-94 

INDEF. 

2068 

SERVICES. 

ST95- 

ANR  PIPELINE  CO  

ENRON  GAS  MARKET- 

03-31-95 

G-S 

30.000 

N 

02-01-94 

INDEF. 

2069 

ING  INC. 

ST95- 

ANR  PIPELINE  CO  

KAZTEX  ENERGY 

03-31-95 

G-S 

23.335 

N 

02-02-94 

INDEF. 

2070 

MANAGEMENT. 

ST95- 

ANR  PIPELINE  CO  

NGC  TRANSPOR- 

03-31-95 

G-S 

40.000 

N 

02-02-94 

INDEF. 

2071 

TATION  INC. 

ST95- 

ANR  PIPELINE  CO  

NATIONAL  GAS  RE- 

03-31-95 

G-S 

5.238 

N 

02-02-94 

INDEF. 

2072 

SOURCES. 

ST95- 

ANR  PIPELINE  CO  

OHIO  GAS  CO  

03-31-95 

B 

109.319 

A 

02-04-94 

INDEF 

2073 

ST95- 

ANR  PIPELINE  CO  

ENERGY  DYNAMICS 

03-31-95 

G-S 

18,000 

N 

02-03-94 

INDEF. 

2074 

INC. 

ST95- 

ANR  PIPELINE  CO  

WESTCOAST  GAS 

03-31-95 

G-S 

20.000 

N 

02-04-94 

INDEF. 

2075 

SERVICES  USA. 

ST95- 

ANR  PIPELINE  CO  

COMMUNITY  NATU- 

03-31-95 

G-S 

500 

N 

02-01-94 

INDEF. 

2076 

RAL  GAS. 

ST95- 

GREAT  LAKES  GAS 

ANR  PIPELINE  CO  

03-31-95 

G 

225.000 

Y 

03-01-95 

10-31-95. 

2077 

TRANSMISSION  LP. 

ST95- 

PANHANDLE  EAST- 

ANADARKO PETRO- 

03-31-95 

G-S 

35,000 

N 

03-01-95 

03-31-95. 

2078 

ERN  PIPE  LINE  CO. 

LEUM  CORP. 

ST95- 

WILLISTON  BASIN 

RAINBOW  GAS  CO  

03-31-95 

G-S 

1,573 

A 

03-01-95 

03-31-95. 

207P 

INTER.  P/L  CO. 

1  NOTICE  OF  TRANSACTIONS  DOES  NOT  CONSTITUTE  A  DETERMINATION  THAT  FILINGS  COMPLY  WITH  COMMISSION  REGULA- 
TIONS IN  ACCORDANCE  WITH  ORDER  NO.  436  (FINAL  RULE  AND  NOTICE  REQUESTING  SUPPLEMENTAL  COMMENTS.  50  FR  42.372. 
10/10/85). 

2  ESTIMATED  MAXIMUM  DAILY  VOLUMES  INCLUDES  VOLUMES  REPORTED  BY  THE  FILING  COMPANY  IN  MMBTU,  MCF  AND  DT. 

3  AFFILIATION  OF  REPORTING  COMPANY  TO  ENTITIES  INVOLVED  IN  THE  TRANSACTION.  A  "Y"  INDICATES  AFFILIATION.  AN  "A"  IN- 
DICATES MARKETING  AFFILIATION.  AND  A  "N"  INDICATES  NO  AFFILIATION. 


IFR  Doc.  95-10570  Filed  4-28-95;  8:45  am) 
BILUNQ  CODE  6717-01-P 


Pocket  No.  RP93-49-000] 

Paiute  Pipeline  Comi^any;  Notice  of 
Settlement  Conference 

April  25.  1995. 

Pursuant  to  the  Commission  order 
which  issued  on  January  19.  1993.  and 
a  notice  of  extension  of  time  which 
issued  on  May  13,  1993.  a  settlement 
conference  will  be  held  to  resolve  the 
issues  raised  in  the  above-captioned 
proceeding. 

The  conference  will  be  held  on 
Tuesday.  May  9,  1995.  at  10:00  a.m.,  in 
a  room  to  be  designated  at  the  offices  of 
the  Federal  Energy  Regulatory 
Commission.  810  First  Street.  NE.. 
Washington,  DC  20426. 

All  interested  persons  and  Staff  are 
permitted  to  attend. 
Lois  D.  Cashell, 
Secretary. 
(PR  Doc.  95-10561  Filed  4-28-95;  8:45  ami 

BtLUNQ  CODE  •717-01-41 


[Docket  No.  RP93-49-000] 

Paiute  Pipeline  Company;  Notice  of 
Settlement  Conference 

April  25,  1995. 

Pursuant  to  the  Commission  order 
which  issued  on  January  19, 1993,  and 
a  notice  of  extension  of  time  which 
issued  on  May  13.  1993.  a  settlement 
conference  will  be  held  to  resolve  the 
issues  raised  in  the  above-captioned 
proceeding. 

The  conference  will  be  held  on 
Tuesday,  May  9.  1995.  at  10:00  a.m..  in 
a  room  to  be  designated  at  the  offices  of 
the  Federal  Energy  Regulatory 
Commission.  810  First  Street.  NE.. 
Washington.  DC  20426. 

All  interested  persons  and  Staff  are 
permitted  to  attend. 
Lois  D.  Cashell. 
Secretary. 
IFR  Doc.  95-10563  Filed  4-28-95;  8:45  ami 

BILLING  CODE  6717-01-M 


[Docket  No.  RP95-239-000] 

Riverside  Pipeline  Company,  L.P.; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

April  25,  1995. 

Take  notice  that  on  April  19.  1995, 
Riverside  Pipeline  Company,  L.P. 
(Riverside),  tendered  for  fibng  as  part  of 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  the  following  sheets  to  be 
effective  May  31,  1995: 

First  Revised  Sheet  Nos.  1.  2,  16 

Original  Sheet  Nos.  17-20 

First  Revised  Sheet  Nos.  80,  91.  92,  97,  98, 

104.  105. 112,  115,  116,  119,  122,  124,  and 

159 
Original  Sheet  Nos.  160-167 
First  Revised  Sheet  Nos  211,  212.  213 

Riverside  states  that  it  proposes  to 
offer  a  new  service,  the  Multiple 
Pipeline  Transportation  (MPT)  Service, 
under  which  it  would  contract  for 
capacity,  as  available,  on  certain 
upstream,  affiliated  intrastate  or 
"Hinshaw"  pipelines  for  new  or  existing 
shippers  on  its  own  system.  The 
maximum  and  minimum  rates  for  that 
service  would,  Riverside  states,  be  the 
sum  of  the  maximum  and  minimum 
rates  of  the  transporting  pipelines  in 
effect  at  the  time  of  the  transportation. 


UMI 
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Riverside  also  states  that  the  revised 
tariff  sheets  are  being  served  upon  all  its 
customers.  State  Commissions,  and 
other  interested  pMulies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426.  in  accordance  with  §  385.214 
and  385.211  of  the  Commission's 
regulations.  All  such  motions  or  protests 
should  be  filed  on  or  before  May  2, 
1995.  Protests  will  be  considered  by  the 
Commission  in  determining  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the 
proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Caslwll. 
Secretary. 

|FR  Doc.  95-10566  Filed  4-26-95;  8:45  ami 
M.LJNO  COM  t717-01-M 

[Doctot  No.  TM96-2-S-000] 

South  Georgia  Natural  Qas  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

April  25.  1995. 

Take  notice  that  on  April  17,  1995, 
South  Georgia  Natural  Gas  Company 
(South  Georgia)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  2.  Twentieth  Revised  Sheet 
No.  76  and  Twenty-First  Revised  Sheet 
No.  106. 

South  Georgia  states  that  the  proposed 
revised  tariff  sheets  would  flow  through 
to  South  Georgia's  two  gas  storage 
customers  reduced  storage 
transportation  charges  billed  to  South 
Georgia  by  Southern  Natural  Gas 
Company  (Southern). 

South  Georgia  states  that  the 
Commission's  August  22.  1980  order  in 
the  captioned  proceeding  permits  South 
Georgia  to  flow  through  to  its  two 
storage  customers  any  changes  in  the 
amounts  which  the  Commission 
authorizes  Southern  to  charge  South 
Georgia  for  storage  transportation 
services.  South  Georgia  further  states 
that  the  Commission  recently  accepted 
for  filing  to  be  effective  March  1,  1995, 
subject  to  refund  and  subject  to  the 
outcome  of  Commission  action  on  the 
Stipulation  in  Docket  No.  RP89-224- 
011.  ef.  al..  revised  tariff  sheets  filed  by 
Southern  which  reduced  Southern's 
storage  transportation  charges  to  South 
Georgia. 

South  Georgia  requests  waivers  of 
Section  154.51  of  the  Commission's 


Regulations,  and  any  other  waivers 
necessary  to  make  the  revised  tariff 
sheets  effective  as  of  March  1,  1995,  the 
date  of  the  decrease  in  Southern's 
charges  to  South  Georgia. 

South  Georgia  states  that  copies  of 
this  filing  were  served  on  the  two 
jurisdictional  customs  affected  by  the 
niing,  interested  state  commissions  and 
all  parties  in  the  captioned  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Tiling  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington. 
DC  20426,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  2. 
1995.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  f>erson  wishing  to 
become  a  party  must  file  a  motion  to 
intervene. 

Copies  of  this  filing  are  on  File  with  the 
Cotninission  and  are  available  for  public 
inspection. 

Lois  D.  Caahell, 

Secretory. 

(FR  Doc.  95-10564  Filed  4-28-95;  8:45  ami 
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[Doclwt  No.  PR95-0-000] 

Three  Rivers  Pipeline;  Notice  of 
Petition  (or  Rate  Approval 

April  25.  1995. 

Take  notice  that  on  April  3,  1995, 
Three  Rivers  Pipeline  (Three  Rivers) 
filed  pursuant  to  §284. 123(b)(2)  of  the 
Commission's  Regulations,  a  petition  for 
rate  approval,  requesting  the 
Commission  approve  as  fair  and 
equitable  its  proposed  rates  for 
transportation  services  under  Section 
311(a)(2)  of  the  Natural  Gas  Policy  Act 
of  1978(NGPA). 

Three  Rivers  proposes  a  maximum 
interruptible  rate  of  $.2374  per  MMBtu 
and  a  maximum  firm  commodity  charge 
of  $.1042  per  MMBtu  with  a  monthly 
demand  charge  of  $4.0514  for 
transportation  service.  Three  Rivers 
proposes  a  2.5%  adder  for  fuel  use  and 
losses.  Three  Rivers  proposes  an  April 
1.  1995  effective  date. 

Three  Rivers  states  it  is  a 
Pennsylvania  intrastate  pipeline, 
consisting  of  about  121  miles  of  8  inch 
pipe,  traversing  southwest  Pennsylvania 
from  Midland.  Pennsylvania  on  the 
west,  eastward  to  Altoona, 
Pennsylvania. 


Pursuant  to  S284.123(b)(2)(ii),  if  the 
Commission  does  not  act  within  150 
days  of  the  filing  date,  the  rate  will  be 
deemed  to  be  fair  and  equitable  and  not 
in  excess  of  an  amount  which  interstate 
pipelines  would  be  permitted  to  charge 
for  similar  transportation  service.  The 
Commission  may,  prior  to  the  expiration 
of  the  150  day  period,  extend  the  time 
for  action  or  institute  a  proceeding  to 
afford  parties  an  opportunity  for  written 
comments  and  for  oral  presentation  of 
views,  data,  and  arguments. 

Any  person  desiring  to  participate  in 
this  rate  proceeding  must  file  a  motion 
to  intervene  in  accordance  with 
§  385.211  and  §  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedures.  All  motions  must  be  filed 
with  the  Secretary  of  the  Commission 
on  or  before  May  16.  1995.  The  petition 
for  rate  approval  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Loia  D.  Cashell. 
Secretary. 

|FR  Doc.  95-10560  Filed  4-28-95:  8.45  am) 
MLUNO  COOC  arir-oi-M 


[Docket  Nos.  RP95-1 97-000  and  RP9S-197- 
001] 

Transcontinental  Gas  Pipe  Line 
Corporation;  Notice  of  Technical 
Conference 

April  25.  1995. 

Pursuant  to  the  Commission's  order 
issued  on  March  31,  1995.'  a  technical 
conference  will  be  convened  to  discuss 
Transcontinental  Gas  Pipe  Line 
Corporation's  (Transco)  proposed  tariff 
revisions,  Transco's  proposed  new 
services  under  Rate  Schedule  ICTS  and 
CMS,  as  well  as  any  other  issues 
concerning  Transco's  terms  and 
conditions,  or  system  operations.  The 
conference  will  be  held  on  Wednesday, 
May  17,  1995.  at  10:00  a.m.  in  a  room 
to  be  designated  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission, 
810  First  Street.  N.E..  Washington.  D.C. 
20426. 

All  interested  persons  and  staff  are 
permitted  to  attend. 
Loia  D.  Cashell, 
Secretary. 

|FR  Doc.  95-10569  Filed  4-28-95;  8:45  am] 
MLUNO  COOC  STir-oi-ai 


[Profeet  No.  2009-003] 

Virginia  Electric  and  Power  Company; 
Public  Conference 

April  26,  1995. 

Please  take  notice  that  on  May  3. 
1995,  at  10:00  a.m.,  the  Commission 
will  convene  a  public  conference 
regarding  the  status  of  the  application  of 
Virginia  Electric  and  Power  Company  to 
amend  its  license  in  such  a  manner  as 
to  authorize  withdrawal  of  certain  water 
from  the  Lake  Gaston  reservoir  of  the 
Roanoke  Rapids  Project,  and  to 
construct  and  operate  a  water  intake 
facility  within  the  project  boundary  for 
that  purpose. 

Consistent  with  its  commitments  to 
process  the  application  expeditiously, 
the  Commission  is  timely  progressing 
towards  completion  of  its 
environmental  analysis  and  resolution 
of  the  proceeding.  The  Commission  has 
become  aware  that  parties  to  the 
proceeding  are  pursuing  a  potential 
settlement.  The  purpose  of  the 
conference  is  to  afford  the  parties  an 
opportunity  to  bring  to  the 
Commission's  attention  any  information 
that  they  believe  may  be  pertinent  to  the 
Commission's  procedural  schedule  for 
issuance  of  the  Final  Environmental 
hnpact  Statement  and  an  order  on  the 
application.  The  purpose  of  the 
conference  is  not  to  address  the  merits 
of  the  application.  The  Commission 
specifically  requests  the  applicant,  the 
City  of  Virginia  Beach,  and  the  State  of 
North  Carolina  to  appear.  Other  parties 
wishing  to  be  heard  on  the  subject  of  the 
conference  may  also  appear. 

The  conference  will  be  held  at  the 
Commission's  offices.  825  North  Capitol 
Street.  N.E..  Washington,  D.C,  in  the 
Commission  Meeting  Room.  Room  9306. 
The  conference  vtnll  be  recorded  by  a 
stenographer,  and  all  statements  will 
become  part  of  the  Commission's  public 
record  of  this  proceeding.  Anyone 
wishing  to  receive  a  copy  of  the 
transcript  of  the  conference  may  contact 
Ann  Riley  &  Associates  by  calling  (202) 
293-3950.  or  writing  to  1612  K  Street. 
N.W..  Suite  300.  Washington.  D.C. 
20006. 

For  further  information,  please  contact  Lon 
R.  Crow  at  (202)  219-2651. 
Lois  D.  Cashell, 
Secretary. 

(FR  Doc.  95-10717  Filed  4-28-95;  8:45  am] 
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[Docket  No.  RP95-193-001] 

Williston  Basin  Interstate  Pipeline 
Company;  Notice  of  Tariff  Filing 

April  25, 1995. 

Take  notice  that  on  April  14, 1995, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin)  tendered  for 
filing  revised  tariff  sheets  to  its  FERC 
Gas  Tariff.  Second  Revised  Volume  No. 
1. 

Williston  Basin  states  that  the  revised 
sheets  are  being  filed  in  compliance 
with  Ordering  Paragraph  (A)  of  the 
Commission's  March  30. 1995  order  in 
Docket  No.  RP95-1 93-000. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  vrith  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20426.  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
285.211).  All  such  protests  should  be 
filed  on  or  before  May  2, 1995.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  the  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  95-10559  Filed  4-28-95;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-5199-9] 

Notification  of  Establishment  of  an 
Advisory  Committee  To  Address  Urtian 
Municipal  Wet  Weather  Issues; 
Announcement  of  the  Sanitary  Sewer 
Overflow  Subcommittee  May  18-19, 
1995,  Meeting 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  EPA  has  established  the 
Urban  Wet  Weather  Flows  Advisory 
Committee  under  the  Federal  Advisory 
Committee  Act  (FACA)  to  develop 
recommendations  to  coordinate  the 
implementation  of  urban,  mimicipal  wet 
weather  water  pollution  control 
programs.  The  charter  for  the  Advisory 
Committee  was  approved  by  the  Office 
of  Management  and  Budget  on  March 
10. 1995.  As  required  by  section  9(a)(2) 
of  FACA,  5  U.S.C.  App.  2.  EPA  is  giving 
notice  of  the  establishment  of  such 
committee  to  assist  the  Agency  in  the 
development  of  cost-effective  solutions 


for  controlling  the  environmental  and 
human  health  impacts  of  urban  wet 
weather  flows  with  a  minimum  of 
regulatory  burden.  EPA  believes  that  the 
Committee  is  necessary  and  in  the 
public  interest.  The  Committee  will 
provide  a  forum  for  identifying  and 
addressing  issues  associated  with  water 
quality  impacts  from  these  sources. 
Copies  of  the  Committee's  charter  will 
be  filed  with  the  appropriate 
committees  of  Congress  and  the  Library 
of  Congress  in  accordance  with  section 
9(c)  of  FACA. 

To  be  most  efficient  we  are  planning 
two  subcommittees  under  the  Urban 
Wet  Weather  Flows  Advisory 
Committee.  A  subcommittee  addressing 
Sanitary  Sewer  Overflows  (SSOs)  has 
been  formed  and  will  hold  its  first 
formal  meeting  in  Washington,  D.C.  on 
May  18  and  19,  1995.  The  purpose  of 
this  meeting  is  to  discuss  several  issues 
related  to  SSOs.  On  May  18,  the  meeting 
will  begin  at  approximately  8:30  AM 
and  run  until  about  5:00  PM.  On  May 
19,  the  meeting  will  begin  at  8:30  AM 
and  continue  until  completion. 

The  Advisory  Committee  and  another 
subcommittee  dealing  with  Storm  Water 
Phase  II  issues  will  be  formed  in  the 
near  future.  EPA  is  currently  in  the 
process  of  convening  these  groups. 

Consistent  with  the  requirements  of 
FACA.  the  membership  of  both  the 
Advisory  Committee  and  its 
subcommittees  is  being  balanced  among 
the  Agency's  various  outside 
stakeholder  interests,  including 
representatives  from  municipalities, 
industrial  and  commercial  sectors, 
environmental  and  public  interest 
groups,  States,  and  Indian  Tribes,  and 
EPA.  Members  vdll  be  selected  and 
appointed  for  the  duration  of  the 
process.  A  Federal  Official  or  EPA 
employee  wrill  serve  as  the  Designated 
Federal  Officer  and  will  be  present  at  all 
meetings. 

DATE:  The  SSO  Subcommittee  will  meet 
on  May  18-19,  1995. 

ADDRESS:  The  SSO  Subcommittee 
meeting  will  be  held  at  the  Best  Western 
Old  Colony  Inn,  625  First  Street, 
Alexandria,  VA  22314.  The  hotel 
telephone  number  is  (703)  548-6300. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  about  substantive  or 
technical  matters  that  will  be 
considered  by  the  Advisory  Committee, 
or  information  about  the  procedural 
aspects  of  Committee  operation  and  the 
FACA  process,  contact:  William  Hall, 
Office  of  Wastewater  Management.  US 
EPA  (4203).  401  M  Street.  SW, 
Washington.  DC  20460.  telephone:  (202) 
260-1458. 
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For  infonnation  about  the  SSO 
Subcommittee,  please  contact:  Kevin 
Weiss.  SSO  Matrix  Manager.  Office  of 
Wastewater  Management,  US  EPA 
(4203).  401  M  Street.  SW,  Washington. 
ex:  20460,  telephone:  (202)  260-9524. 

For  information  about  the  Phase  II 
Subcommittee,  please  contact:  Pam 
Mazakas,  Phase  II  Matrix  Manager, 
OfBce  of  Wastewater  Management,  US 
EPA  (4203).  401  M  Street,  SW.. 
Washington.  DC  20460.  telephone:  (202) 
260-6599. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  1972,  under  the  authority  of  the 
Federal  Water  Pollution  Control  Act 
(later  called  the  Clean  Water  Act 
(CWA)).  the  U.S.  Environmental 
Protection  Agency  (EPA)  developed  the 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  permitting 
program  to  control  pollutant  discharges 
to  the  Nation's  waters  from  industrial, 
commercial,  and  municipal  point 
sources.  These  discharges  created  a 
threat  not  just  to  water  quality,  but  to 
the  health  of  millions  of  people.  Initial 
efforts  to  control  pollution  from  these 
entities  were  focused  on  "traditional" 
pollutant  sources,  such  as  discharges 
from  industrial  manufacturing  processes 
and  municipal  wastewater  treatment 
plants. 

Since  the  NPDES  program's  inception, 
the  .Agency  has  undertaken  efforts  to 
address  other,  "non-traditional," 
Purees  of  pollution,  including  those 
resulting  from  precipitation  events,  such 
as  rainfall  and  snowmelt.  These 
precipitation-related  sources  of 
pollution  are  referred  to  as  "wet  weather 
discharges."  Wet  weather  discharges 
include  both  point  sources,  which  are 
required  to  have  an  NPDES  permit 
under  the  CWA.  and  nonpoint  sources, 
such  as  those  resulting  from  most 
agricultural  activity.  Nonpoint  sources 
are  not  regulated  by  the  NPDES 
permitting  program. 

Wet  weather  discharges  of  pollutants 
often  occur  in  urban  areas  and  include 
municipal  and  industrial  storm  water 
discharges;  sanitary  sewer  overflows 
(SSOs),  which  occur  when  the  volume 
of  flows  in  a  separate  municipal  sanitary 
sewer  system  exceeds  its  capacity  due 
to.  among  other  things,  unintentional 
inflow  and  inHltration  of  storm  water; 
and  combined  sewer  overflows  (CSOs). 
which  occur  during  wet  weather  events 
in  some  cities  which  have  combined 
sanitary  and  storm  sewers  (these  are 
known  as  combined  sewer  systems  or 
CSSs).  EPAs  National  Water  Quality 
Inventory.  1992  Report  to  Congress, 
notes  that  pollution  from  wet  weather 


discharges  is  dted  by  States  as  the 
leading  cause  of  water  quality 
impairment.  Based  on  this  Report  and 
other  assessments,  EPA  has  concluded 
that  wet  weather  discharges,  whether 
they  be  from  point  or  nonpoint  sources, 
are  one  of  the  largest  remaining  threats 
to  water  quality,  aquatic  life,  and  human 
health  that  exist  today. 

EPA  believes  that  urban  wet  weather 
discharges,  such  as  storm  water 
discharges,  SSOs.  and  CSOs,  should  be 
addressed  in  a  coordinated  and 
comprehensive  fashion  in  order  to 
reduce  the  threat  to  water  quality, 
reduce  pollution  control  costs,  and 
provide  State  and  local  governments 
with  greater  flexibility  to  solve  wet 
weather  problems.  EPA  intends  to  build 
on  the  stakeholder  involvement  process 
that  led  to  the  development  of  the  CSO 
Control  Policy,  published  on  April  19. 
1994  (59  PR  18688).  To  this  end,  the 
Agency  is  establishing  the  Urban  Wet 
Weather  Flows  Federal  Advisory 
Committee,  an  SSO  subcommittee,  and 
a  Storm  Water  Phase  II  subcommittee. 

Announcement  of  SSO  Subcommittee 
Meeting 

Notice  is  hereby  given  that  the 
Envirdnmental  Protection  Agency  (EPA) 
is  convening  a  public  meeting  of  the 
SSO  subcommittee  on  May  18  and  19, 
1995.  The  meeting  has  several  purposes: 
(1)  To  discuss  goals,  objectives  and 
desired  outcomes  for  the  SSO  policy 
dialogue,  such  as  ensuring  national 
consistency  and  adequate  municipal 
investment  in  collection  system 
Of>eration  and  maintenance;  (2)  to 
evaluate  information  needs  to  support 
consideration  of  the  costs  and  benefits 
of  selected  policy  options  as  well  as 
identify  other  information  needs 
associated  with  developing  other 
products;  (3)  to  identify  and  discuss  the 
appropriateness  of  nonregulatory  and 
regulatory  options  for  addressing 
reporting  of  SSOs.  collection  system 
evaluations,  sewer  design,  collection 
system  operation  and  maintenance,  and 
system  rehabilitation:  (4)  to  discuss 
incentives  for  proper  operation  and 
maintenance  of  collection  systems  and 
the  development  of  outreach  materials 
to  clarify  the  beneHts  associated  with 
proper  operation  and  maintenance  of 
collection  systems;  (5)  to  discuss  issues 
associated  with  reporting  of  SSOs. 
including  how  data  is  used  by  EPA  and 
authorized  NPDES  States,  and  public 
access  to  reporting  information;  (6)  to 
discuss  the  relationship  of  enforcement 
to  information  voluntarily  submitted  to 
support  the  policy  dialogue;  (7)  to 
summarize  approaches  to  permits  for 
discharges  from  sanitary  sewer 
collection  systems  which  are  currently 


being  used;  and  (8)  to  discuss  how 
watershed  concepts  could  be 
incorporated  into  SSO  efforts. 

The  meeting,  which  will  be  held  on 
May  18  and  19,  1995,  is  open  to  the 
public  without  need  for  advance 
registration.  On  May  18,  the  meeting 
will  begin  at  approximately  8:30  AM 
and  run  until  about  5:00  PM.  On  May 
19.  the  meeting  will  begin  at  8:30  AM 
and  continue  until  completion.  The 
meeting  will  be  held  at  the  Best  Western 
Old  Colony  Inn.  625  First  Street. 
Alexandria,  VA  22314.  The  hotel 
telephone  number  is  (703)  548-6300. 

Dated:  April  24. 1995. 
Michael  B.  Cook. 

Director.  Office  of  Wastewater  Management. 
[FR  Doc.  9S-10621  Filed  4-28-95;  8:45  am) 
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[OPPTS-400093;  FRL-4952-6] 

Emergency  Planning  and  Community 
Right-to-Know;  Notice  of  Public 
Meeting 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  EPA  will  hold  a  one-half  day 
public  meeting  to  discuss  the  options 
the  Agency  is  considering  for  expanding 
the  industries  covered  under  the 
Emergency  Planning  and  Community 
Right-to-Know  Act  (EPCRA)  section  313 
reporting  requirements.  In  connection 
with  this  meeting,  the  Agency  has 
prepared  an  issues  paper  that  will  be 
available  at  no  charge  from  the 
Emergency  Planning  and  Community 
Right-to-Know  Information  Hotline  at 
the  address  or  telephone  number  given 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

DATES:  The  meeting  will  take  place  on 
May  25. 1995,  at  9  a.m.  and  adjourn  by 
12  noon. 

ADDRESSES:  The  meeting  will  be  held  at 
the:  Environmental  Protection  Agency, 
Auditorium,  Education  Center,  401  M 
St..  SW.,  Washington.  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Crawford,  Toxic  Release  Inventory 
Branch  at  (202) 260-1715,  or  the 
Emergency  Planning  and  Community 
Right-to-Know  Information  Hotline. 
Environmental  Protection  Agency.  Mail 
Stop  5101.  401  M  St..  SW..  Washington, 
DC  20460,  Toll  Free:  1-800-535-0202, 
Washington,  DC  and  Alaska  (703)  920- 
9877.  Attention:  TRI  Facility  Expansion. 
SUPPLEMENTARY  INFORMATION:  In  1986, 
Congress  enacted  the  Emergency 
Planning  and  Community  Right-to- 
Know  Act  (EPCRA).  Section  313  of 


EPCRA  requires  certain  businesses  to 
submit  reports  each  year  on  the  amounts 
of  toxic  chemicals  their  facilities  release 
into  the  environment  or  otherwise 
manage.  The  purpose  of  this 
requirement  is  to  inform  the  public  and 
government  officials  about  chemical 
management  practices  of  specified  toxic 
chemicals. 

The  current  reporting  requirements 
apply  to  facihties  in  the  manufacturing 
sector  (Standard  Industrial 
Classification  codes  20-39),  that  have  10 
or  more  full-time  employees,  and  that 
manufacture,  process,  or  otherwise  use 
one  or  more  chemicals  on  the  section 
313  list  of  toxic  chemicals  above  certain 
reporting  thresholds. 

EPA  has  been  in  the  process  of 
evaluating  several  industries  for 
potential  addition  under  EPCRA  section 
313.  EPA  has  developed  an  issues  paper 
that  presents  background  information 
on  this  effort,  EPA's  analytical 
approach,  preliminary  findings  that 
indicate  which  industries  may  be 
potential  candidates  for  addition,  and 
several  issues  that  will  affect  how  these 
facilities  might  be  affected  if  they  were 
to  be  covered  under  EPCRA  section  313. 
Copies  of  this  issues  paper  will  be 
available  on  or  before  May  1, 1995,  bom 
the  address  or  telephone  number  cited 
under  FOR  FURTHER  INFORMATION 
CONTACT.  Oral  statements  will  be 
scheduled  on  a  first-come  first-serve 
basis  by  calling  the  Emergency  Planning 
and  Community  Right-to-Know  Hotline 
at  the  number  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 
All  statements  will  be  made  part  of  the 
public  record  and  will  be  considered  in 
the  development  of  any  proposed  rule 
amendment. 

Dated:  April  21. 1995. 
Susan  B.  Hazen, 

Acting  Director,  Office  of  Pollution  Prevention 
and  Toxics. 

[FR  Doc.  95-10620  Filed  4-2a-95;  8:45  am] 
MLLMQ  CODE  a6a»-60-F 


[FRL-6198-0] 

Campo  Band  of  Mission  Indians;  Final 
Determination  of  Adequacy  of  Tribal 
Municipal  Solid  Waste  Permit  Program 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  Final  Determination  of 

Full  Program  Adequacy  for  the  Campo 

Band  of  Mission  Indians  Application. 

SUMMARY:  Section  4005(c)(1)(B)  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA),  as  amended  by  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984,  requires  states  to 


develop  and  implement  permit 
programs  to  ensure  that  municipal  solid 
waste  landfills  which  may  receive 
hazardous  household  waste  or  small 
quantity  generator  waste  will  comply 
with  the  revised  Federal  Municipal 
Sohd  Waste  Landfill  Criteria  (40  CFR 
part  258  or  Federal  Criteria).  RCRA 
section  4005(c)(1)(C)  requires  the 
Environmental  Protection  Agency  (EPA) 
to  determine  whether  states  have 
adequate  "permit"  programs  for 
miuiicipal  solid  waste  landfills 
(MSWLFs).  EPA  believes  that  adequate 
authority  exists  under  RCRA  to  allow 
tribes  to  seek  an  adequacy 
determination  for  purposes  of  sections 
4005  and  4010. 

The  Campo  Band  of  Mission  Indians 
(Campo  Band)  applied  for  a 
determination  of  adequacy  imder 
section  4005  of  RCRA.  EPA  reviewed 
the  Campo  Band's  application  and 
proposed  a  determination  that  the 
Campo  Bemd's  MSWLF  permit  program 
is  adequate  to  ensure  compliance  with 
the  revised  MSWLF  Criteria.  After 
consideration  of  all  comments  received, 
EPA  is  today  issuing  a  final 
determination  that  the  Campo  Band's 
program  is  adequate. 
EFFECTIVE  DATE:  The  determination  of 
adequacy  for  the  Campo  Band  shall  be 
effective  on  May  1, 1995. 
FOR  FURTHER  INFORMATION  CONTACT:  U.S. 
EPA  Region  9,  75  Hawthorne  Street,  San 
Francisco,  California  94105,  Attn:  Ms. 
Christiane  M.  Camp,  Mail  Code  H-W- 
3.  telephone  (415)  744-2097. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  October  9,  1991,  EPA  promulgated 
revised  criteria  for  MSWLFs  (40  CFR 
part  258).  Subtitle  D  of  RCRA,  as 
amended  by  the  Hazardous  and  Solid 
Waste  Amendments  of  1984,  requires 
states  (and,  as  discussed  below,  allows 
Indian  tribes)  to  develop  permitting 
programs  to  ensure  that  MSWLFs 
comply  with  the  Federal  Criteria  under 
40  CFR  part  258.  Section  4005  of  RCRA 
also  requires  that  EPA  determine  the 
adequacy  of  state  MSWLF  permit 
programs  to  ensure  that  facilities 
comply  with  the  revised  Federal 
Criteria.  EPA  has  drafted  and  is  in  the 
process  of  proposing  a  State/Tribal 
Implementation  Rule  (STIR)  that  will 
provide  procedures  by  which  EPA  will 
approve,  or  partially  approve,  state/ 
tribal  landfill  permit  programs.  As 
explained  below,  the  Agency  intends  to 
approve  adequate  state/tribal  MSWLF 
permit  programs  as  applications  are 
submitted.  These  approvals  are  not 
dependent  on  final  promulgation  of  the 
STIR.  Prior  to  promulgation  of  the  STIR. 


adequacy  determinations  will  be  made 
based  on  the  statutory  authorities  and 
requirements.  In  addition,  states/tribes 
may  use  the  draft  STIR  as  an  aid  in 
interpreting  these  requirements. 

EPA  is  extending  to  tribes  the  same 
opportimity  to  apply  for  permit  program 
approval  as  is  available  to  states. 
Providing  tribes  with  the  opportunity  to 
apply  for  adequacy  for  purposes  of 
adopting  and  implementing  permit 
programs  is  consistent  with  the  EPA 
Policy  for  the  Administration  of 
Environmental  Programs  on  Indian 
Reservations  (November  8, 1984)  (EPA's 
Indian  Policy).  This  Policy,  formally 
adopted  in  1984,  recognizes  tribes  as  the 
primary  sovereign  entities  for  regulating 
the  reservation  environment  and 
commits  the  Agency  to  working  with 
tribes  on  a  "govemment-to-govemment" 
basis  to  effectuate  that  recognition.  A 
major  goal  of  EPA's  Indian  Policy  is  to 
eliminate  all  statutory  and  regulatory 
barriers  to  tribal  assumption  of  federal 
environmental  programs.  Today's 
determination  to  approve  a  tribal 
MSWLF  permit  program  represents 
another  facet  of  the  Agency's  continuing 
commitment  to  the  implementation  of 
this  long-standing  policy. 

EPA's  interpretation  of  RCRA  is 
governed  by  the  principles  of  Chevron, 
USA  V.  NRDC,  467  U.S.  837  (1984). 
Where  Congress  has  not  directly 
addressed  the  precise  question  at  issue 
or  otherwise  explicitly  stated  its  intent 
in  the  statute  or  in  legislative  history, 
the  Agency  charged  with  implementing 
that  statute  may  adopt  any    > 
interpretation  which,  in  the  Agency's 
expert  judgment,  is  reasonable  in  light 
of  the  goals  and  purposes  of  the  statute 
as  a  whole.  Id.  at  844.  Interpreting 
RCRA  to  allow  tribes  to  apply  for  an 
adequacy  determination  satisfies  the 
Chevron  test. 

States  generally  are  precluded  from 
enforcing  their  civil  regulatory  programs 
in  Indian  country,  absent  an  explicit 
Congressional  authorization.  California 
v.  Cabazon  Band  of  Mission  Indians, 
480  U.S.  202  (1987).  Yet.  under  the 
current  statutory  scheme,  EPA  generally 
is  precluded  from  enforcing  the  federal 
Criteria  as  well.  Furthermore,  Congress 
has  not  yet  created  an  explicit  role  for 
tribes  to  implement  the  RCRA  Subtitle 
D  program,  as  it  has  done  under  most 
other  major  environmental  statutes 
amended  since  1986  (Safe  Drinking 
Water  Act;  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act;  Clean  Water  Act; 
Clean  Air  Act). 

To  have  its  permit  program  deemed 
adequate  by  EPA,  a  tribe  must  have 
adequate  authority  over  the  regulated 
activities.  Indian  reservations  may 
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include  lands  owned  in  fee  by  non- 
Indians.  The  extent  of  thl)al  authority  to 
regulate  activities  by  non-Indians  on 
such  land  has  been  the  subject  of 
considerable  recent  discussion.  For 
further  explanation  of  this  issue,  see 
EPA's  tentative  determination  of  the 
adequacy  of  the  Campo  Band's  soUd 
waste  program.  59  PR  24422.  24425- 
24427  (May  11,  1994).  As  explained  in 
the  tentative  determination,  all  land 
within  the  Campo  Reservation  is  tribal 
trust  land:  there  is  no  fee  land  owned  by 
non-Indians  on  the  Campo  Reservation. 
As  further  explained  in  the  tentative 
determination,  the  Campo  Band  has 
established  that  it  has  adequate 
jurisdiction  over  the  Campo  Reservation 
based  on  general  principles  of  tribal 
sovereignty,  the  Campo  Band's  status  as 
a  "federally  recognized  Indian  Tribe", 
the  Tribal  Constitution,  a  map  and 
narrative  description  which  established 
the  boundaries  of  the  Reservation,  and 
Tribal  codes  and  regulations. 

By  today's  action,  EPA  is  continuing 
to  follow  its  policy  of  approving  state/ 
tribal  permit  programs  prior  to  the 
promulgation  of  STIR.  As  explained  in 
the  tentative  determination,  as  well  as 
in  previous  state  program  approvals. 
EPA  interprets  the  requirements  for 
states  or  tribes  to  develop  "adequate" 
programs  for  permits  or  other  forms  of 
prior  approval  to  impose  several 
minimum  requirements.  First,  each 
state/tribe  must  have  enforceable 
standards  for  new  and  existing  MSWLFs 
that  are  technically  comparable  to  EPA's 
revised  Federal  Criteria.  Next,  the  state/ 
tribe  must  have  the  authority  to  issue  a 
permit  or  other  notice  of  prior  approval 
to  all  new  and  existing  MSWLFs  in  its 
jurisdiction.  The  state/tribe  must  also 
provide  for  public  participation  in 
permit  issuance  and  enforcement  as 
required  in  section  7004(b)(1)  of  RCRA. 
Finally.  EPA  believes  that  the  state/tribe 
must  show  that  it  has  sufficient 
compliance  monitoring  and 
enforcement  authorities  to  take  specific 
action  against  any  owner  or  opterator 
that  fails  to  comply  with  an  approved 
program. 

EPA  further  requests  tribes  to  provide 
a  statement  of  legal  authority  from  the 
tribal  Attorney  General  or  its  equivalent 
demonstrating  that  the  tribe  has 
adequate  jurisdiction  to  regulate 
MSWLFs  on  the  reservation.  In 
addition.  EPA  requests  tribes  seeking 
program  approval  to  demonstrate  that 
they:  (1)  Are  federally  recognized:  (2) 
have  a  government  exercising 
substantial  duties  and  powers:  and  (3) 
are  capable  of  administering  a  permit 
program.  If  the  tribe  has  already 
demonstrated  to  EPA  that  it  meets  the 
first  two  of  these  criteria  in  the  context 


of  obtaining  a  grant  or  the  approval  to 
operate  another  EPA  program,  it  need 
not  do  so  again.  EPA  also  requests  tribes 
to  provide  an  explanation  of  the 
jurisdiction  and  responsibilities  of  all 
tribal  program  implementing  agencies 
(including  any  state  agency  acting 
pursuant  to  an  agreement  with  the  tribe) 
and  to  designate  a  lead  agency  to 
facilitate  communications  between  EPA 
and  the  tribe.  If  a  tribe  has  already 
provided  information  and/or  a  legal 
statement  on  the  tribe's  jurisdiction  and 
capability  under  another  EPA  program, 
EPA  requests  the  tribe  to  provide  only 
those  additional  materials  necessary  to 
support  its  application  for  permit 
program  approval.  These  requests 
incorporate  the  criteria  used  in  other 
environmental  statutes  to  assess 
whether  tribes  may  receive  grants  or 
program  approval. 

IL  Campo  Band  of  Minion  Indians 

On  February  15,  1994,  the  Campo 
Band  submitted  an  application  for 
adequacy  determination.  On  May  11. 
1994,  EPA  published  a  tentative 
determination  of  adequacy  for  the 
Campo  Band's  program.  Further 
l)ackground  on  the  tentative 
determination  of  adequacy  appears  at  59 
FR  24422  (May  11,  1994). 

Along  with  the  tentative 
determination,  EPA  announced  the 
availability  of  the  application  for  public 
comment  and  the  date  of  a  public 
hearing  on  the  application.  On  June  30, 
1994,  at  7  p.m.  EPA  held  a  public 
hearing.  Numerous  comments  were 
made  at  the  hearing.  EPA  also  received 
numerous  written  comments  during  the 
public  comment  period,  which  EPA 
extended  until  August  1,  1994.  59  FR 
34812  (July  7,  1994). 

III.  Responses  to  Comments 

The  following  are  EPA's  responses  to 
the  written  and  oral  comments  received 
during  the  public  comment  period  and 
at  the  public  hearing. 

A.  EPA 's  Authority  to  Approve  Tribal 
Programs 

Several  commenters  asserted  that  EPA 
does  not  have  the  authority  to  approve 
tribal  solid  waste  programs  under 
RCRA.  These  comments  raised  a 
number  of  legal  and  policy  issues  which 
are  discussed  below. 

1.  Summary  of  the  Agency's  Position 

The  Campo  Band  applied  for  a 
determination  of  adequacy  under 
Subtitle  D  of  RCRA.  as  amended  (42 
use.  6941-6949a).  Section 
4005(c)(1)(B)  of  RCRA  requires  states  to 
develop  and  implement  permit 
programs  to  ensure  that  MSWLFs  which 


may  receive  hazardous  household  waste 
or  conditionally  exempt  small  quantity 
generator  waste  will  comply  with  the 
revised  Federal  Criteria  for  MSWLFs,  40 
CFR  part  258.  Section  4005(c)(1)(C) 
requires  EPA  to  determine  whether 
states  have  adequate  "permit"  programs. 

EPA  believes  that  RCRA  allows  tribes 
to  seek  an  adequacy  determination  for 
purposes  of  sections  4005  and  4010  in 
the  same  manner  as  the  states. 

EPA's  interpretation  of  RCRA  is 
governed  by  the  principles  of  Chevron, 
supra.  Where  Congress  has  not  spoken 
directly  to  the  precise  question  at  issue 
or  otherwise  explicitly  stated  its  intent 
in  the  statute  or  in  legislative  history, 
the  administering  Agency's 
interpretation  of  the  statute  is  entitled  to 
deference  if  it  is  based  on  a  permissible 
construction  of  the  statute.  Chevron,  467 
U.S.  at  843.  In  step  one  of  the  Chevron 
test,  a  court  looks  first  to  whether 
Congress  has  specifically  addressed  the 
relevant  issue.  ■  If  not,  a  court  proceeds 
to  step  two  to  decide  whether  the 
interpretation  offered  by  the 
administering  agency  is  reasonable  in 
light  of  the  goals  and  purposes  of  the 
statute.  See,  e.g.,  American  Mining 
Congress  v.  EPA.  965  F.2d  759  (9th  Cir. 
1992). 

The  Supreme  Court  stated  in  Chevron 
that  the  principle  of  deference  to 
administrative  interpretations  of  a 
statute  "has  been  consistently  followed 
by  this  Court  whenever  a  decision  as  to 
the  meaning  or  reach  of  a  statute  has 
involved  reconciling  conflicting 
policies,  and  a  full  understanding  of  the 
force  of  the  statutory  policy  in  the  given 
situation  has  depended  upon  more  than 
ordinary  knowledge  respecting  the 
matters  subjected  to  agency 
regulations."  467  U.S.  at  844.  In 
interpreting  the  meaning  and  reach  of 
Subtitle  D  of  RCRA,  the  Agency  has 
undertaken  to  reconcile  RCRA  with 
broad  federal  mandates,  analogous 
environmental  statutes,  EPA's 
longstanding  Indian  Policy  and  relevant 
principles  of  federal  Indian  law. 

EPA's  Indian  Policy,  formally  adopted 
in  1984  and  reaffirmed  by  each  EPA 
Administrator  since,  recognizes  tribes  as 
the  primary  sovereign  entities  for 


'  .One  cominsntar  argued  thai  EPA  has  misread 
the  Chevron  test  to  allow  EPA  to  Till  a  statutory  gap 
whan  Congress  has  adopted  a  provision  but  (ailed 
to  state  its  intent  in  doing  so.  See  59  FR  24422, 
24423  (May  11.  1994).  According  to  this  coounent. 
Chevron  applies  only  when  Congress  has  biled  to 
adopt  a  specific  provision.  EPA  notes  that  the  exact 
language  is  whether  "Congress  has  not  directly 
addressed  the  precise  question  at  issue."  467  U.S. 
at  843.  This  may  occur  either  where  Congress  has 
(ailed  to  adopt  a  specific  provision  or  where  the 
provision  adopted  is  not  clear  as  to  the  specific 
issue.  In  the  situation  of  Indian  tribes  and  RCRA 
SutMitle  D,  both  problems  occur,  as  discussed 
below. 


regulating  the  reservation  environment 
and  commits  the  Agency  to  working 
with  tribes  on  a  "govemment-to- 
govemment"  basis  to  effectuate  that 
recognition.  A  major  goal  of  EPA's 
Indian  Policy  is  to  eliminate  all 
statutory  and  regulatory  barriers  to  tribal 
assumption  of  federal  environmental 
programs.  Providing  tribes  with  the 
opportunity  to  implement  p)ermit 
programs  represents  another  facet  of  the 
Agency's  continuing  commitment  to  the 
implementation  of  tiiis  long-standing 
policy. 

In  the  case  of  other  environmental 
statutes  which  initially  did  not  have 
explicit  provisions  concerning  treatment 
of  Indian  tribes  in  the  same  manner  as 
states,  such  as  the  Clean  Water  Act. 
EPA.  in  accord  with  its  Indian  Policy, 
has  worked  to  ensure  that  Congress 
revises  them  at  the  earliest  opportunity 
to  define  explicitly  the  role  for  tribes 
under  these  programs.  Congress  added 
the  provisions  of  the  Clean  Water  Act 
that  specifically  allow  tribes  to  be 
treated  in  the  same  manner  as  states  in 
1987.  Clean  Water  Act  section  518.  33 
U.S.C.  1377. 

However,  EPA  also  has  stepped  in  on 
at  least  two  occasions  to  allow  tribes  to 
seek  program  approval  despite  the  lack 
of  an  explicit  Congressional  mandate. 
EPA  has  recognized  Indian  tribes  as  the 
appropriate  authority  under  the 
Emergency  Planning  and  Community 
Right-to-Know  Act  (EPCRA),  despite 
silence  on  the  tribal  role  imder  EPCRA. 
55  FR  30632  (July  26, 1990).  EPA  also 
filled  a  statutory  gap  in  the  Clean  Air 
Act  even  before  development  of  its 
Indian  Policy.  In  1974,  EPA  authorized 
Indian  tribes  to  redesignate  the  level  of 
air  quality  applicable  to  Indian  country 
under  the  Prevention  of  Significant 
Deterioration  (P§D)  program  in  the  same 
manner  that  states  could  redesignate  for 
other  lands.  This  decision  was  upheld 
in  Nance  v.  EPA.  645  F.2d  701  (9th  Cir. 
1981).  EPA  believes  the  current 
situation  to  be  analogous  to  these 
situations. 

One  commenter  asserted  that  Nance 
was  the  only  authority  cited  by  EPA  in 
support  of  the  Agency's  position  that  it 
has  authority  to  approve  tribal 
programs.  This  commenter  listed  several 
facts  distinguishing  the  circumstances 
in  the  Nance  case  fi'om  the  present 
determination.  However,  as  explained 
more  fully  throughout  these  responses 
to  comments.  Nance  is  not  EPA's  sole 
support  for  today's  action.  EPA's 
interpretation  is  based  on  a  number  of 
authorities,  including  several  cases — 
Chevron,  supra.  Cabazon.  supra.  State 
of  Washington.  Department  of  Ecology 
V.  U.S.  EPA.  752  F.2d  1465  (9th  Cir. 
1985)  (discussed  below),  and  others —  as 


well  as  EPA's  Indian  Policy. 
Furthermore,  EPA  reiterates  the  fact  that 
the  Nance  court  held  that  under  a 
federal  statute  silent  as  to  jurisdiction  in 
Indian  country,  EPA  correctly  allowed 
the  Tribe,  rather  than  the  State,  to 
"exercise  control... over  the  entrance  of 
pollutants  onto  the  reservation".  That  is 
precisely  what  EPA's  action  today  will 
do. 

2.  Applicability  of  Chevron 

EPA  received  several  general 
comments  which  suggest  that  the 
Chevron  test  does  not  apply  to  the 
interpretation  of  RCRA  at  issue  here. 
The  Agency  disagrees  with  these 
comments. 

Several  facts  create  a  gap  in  the 
implementation  of  RCRA.  First. 
Congress  did  not  directly  speak  to  the 
issue  of  how  a  MSWLF  regulatory 
program  should  be  implemented  in 
Indian  country.  In  Washington,  the 
Ninth  Circuit  upheld  EPA's  decision  to 
exclude  Indian  country  from  the 
approved  State  hazardous  waste 
program,  stating  that  "RCRA  does  not 
directly  address  the  problem  of  how  to 
implement  a  hazardous  waste 
management  program  on  Indian 
reservations."  752  F.2d  at  1469.  Second, 
under  the  current  statutory  scheme  as 
implemented.  EPA  is  generally 
precluded  from  enforcing  federal 
requirements  on  MSWLFs.  Section 
4005(c)  of  RCRA  only  allows  EPA  to 
enforce  the  40  CFR  part  258  Criteria 
after  a  finding  of  inadequacy  of  the  state 
permit  program,  indicating  Congress' 
preference  for  non-federal  oversight  of 
MSWLFs.  Third,  it  is  a  well-settled 
principle  of  federal  Indian  law  that 
states  are  precluded  from  exercising 
civil  regulatory  authority  in  Indian 
country  unless  Congress  has  expressly 
authorized  them  to  do  so.  Cabazon, 
supra;  Santa  Rosa  Band  of  Indians  v. 
Kings  County.  532  F.2d  655  (9th  Cir. 
1975),  cert,  denied  97  S.Ct.  731  (1977); 
Washington.  752  F.2d  at  1469-1470. 
These  facts  leave  open  the  question  of 
how  MSWLFs  will  be  regulated  in 
Indian  country. 

A  gap  in  the  administrative  scheme  of 
a  statute  indicates  that  Congress  has 
delegated  implicitly  to  the 
administrative  Agency  the  authority  to 
interpret  the  statute  in  a  way  that  fills 
the  gap.  Washington,  752  F.2d  at  1465. 
This  interpretation  is  to  be  upheld  if  it 
is  based  on  a  permissible  construction 
of  the  statute  and  reasonably  promotes 
the  goals  and  purposes  of  the  statute. 
Chevron,  467  U.S.  at  843.  The  Agency's 
determination  that  RCRA  Subtitle  D 
allows  Indian  tribes  to  develop 
permitting  programs  to  ensure  that 
MSWLFs  comply  with  the  Federal 


Criteria  under  40  CFR  part  258  is  not 
only  a  permissible  interpretation  of 
RCRA,  but  is  the  most  reasonable 
interpretation  of  RCRA  given  the  strong 
legal  and  policy  considerations  in  favor 
of  promoting  tribal  sovereignty,  and 
Congress'  preference  for  non-federal 
oversight  of  MSWLFs. 

3.  Existence  of  a  "Gap"  in  MSWLF 
Regulation 

EPA  also  received  comments  that 
Chevron  should  not  apply  because  there 
is  no  gap  in  the  regulatory  program  for 
EPA  to  fill.  According  to  these 
comments,  the  case  of  Coalition  for 
Clean  Air  v.  EPA,  971  F.2d  219  (9th  Qr. 
1992)  should  govern  this  issue. 
Coalition  involved  interpreting  a 
provision  of  the  Clean  Air  Act.  Under 
the  Clean  Air  Act,  states  are  to  submit 
proposals  for  State  Implementation 
Plans  (SIPs)  allowing  for  attainment  of 
National  Ambient  Air  Quality  Standards 
(NAAQS)  by  the  statutory  deadline.  If 
EPA  disapproves  the  state's  proposed 
SIP,  EPA  must  establish  a  Federal 
Implementation  Plan  (FIP)  to  take  the 
place  of  the  SIP.  As  noted  in  Coalition, 
EPA  had  disapproved  California's 
proposed  SIP  for  the  South  Coast  and 
was  in  the  process  of  finalizing  a  FIP  for 
the  South  Coast  when  Congress  passed 
the  Clean  Air  Act  Amendments  of  1990. 
971  F.2d  at  222-223.  The  Amendments 
changed  the  criteria  and  timetables  for 
NAAQS  attainment.  EPA  argued  that  the 
changes  relieved  EPA  of  the  obligation 
to  promulgate  a  FIP  and  made  it 
incumbent  upon  California  to  try  again 
and  submit  a  new  SIP  proposal.  Id. 

In  Coalition,  the  Ninth  Circuit 
declined  to  defer  to  EPA's  interpretation 
for  three  reasons.  First,  the  court  found 
that  the  plain  language  of  the  Clean  Air 
Act  expressed  Congress'  intent  to 
require  EPA  to  promulgate  a  FIP.  The 
court  also  found  that  legislative  history 
did  not  support  EPA's  interpretation. 
Finally,  the  court  held  that  EPA's 
interpretation  was  not  entitled  to 
deference  because  EPA  had  previously 
argued  the  opposite  to  Congress — that 
unless  the  statute  were  amended,  EPA 
Would  be  obligated  to  promulgate  FIPs. 
The  court  pointed  out  that  the  change  in 
EPA's  interpretation  did  not  reflect 
accumulated  experience  or  respond  to 
changing  circumstances,  nor  was  the 
change  justified  with  reasoned  analysis. 
Rather,  the  court  found  that  EPA  was 
merely  asking  the  court  to  do  what 
Congress  would  not. 

The  factors  that  lead  the  Ninth  Circuit 
to  reject  EPA's  interpretation  of  the 
Clean  Air  Act  in  Coalition  are  not 
present  here.  As  discussed  in  more 
detail  below,  the  plain  language  of 
RCRA  does  not  express  Congress'  intent 
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with  respect  to  regulation  of  solid  waste 
in  Indian  country.  As  discussed  below, 
the  legislative  history  supports  EPA's 
position  that  Congress  did  not  intend  to 
abrogate  tribal  sovereignty  and  give 
states  jurisdiction  over  solid  waste 
management  in  Indian  country.  Finally, 
EPA's  interpretation  is  consistent  with 
the  Agency's  long-standing  Indian 
Policy  and  previous  statements  about 
the  regulation  of  solid  waste. 

Finally,  the  commenter  argued  that 
Chevron  deference  is  less  appropriate 
when  an  Agency  adopts  a  statutory 
interpretation  that  is  inconsistent  with 
past  policy  and  the  new  interpretation 
is  not  triggered  by  a  change  in  the  law 
or  a  problem  arising  from  the  previous 
interpretation,  or  accompanied  by  a 
reasoned  analysis  of  the  need  for  a 
change.  The  comment  cites  the 
preamble  to  EPA's  1979  guidelines  for 
development  and  implementation  of 
state  solid  waste  management  plans, 
which  provides  that  "states  with  Indian 
Lands  should  therefore  address  solid 
waste  management  on  these  lands  in 
accord  with  treaties  and  State  policy." 
44  FR  45078-79  (July  31.  1979).  The 
comment  also  cites  the  regulation  itself 
which  provides  that  "the  State  plan 
shall  provide  for  coordination,  where 
practicable,  with  solid  waste 
management  plans  in  neighboring  States 
and  with  plans  for  Indian  Reservations 
in  the  State   "  40  CFR  256.50(m)  (1979). 
EPA  disagrees  that  these  provisions 
render  deference  to  the  Agency's 
interpretation  of  RCRA  less  appropriate. 
EPA  has  not  changed  its  position.  The 
provisions  cited  do  not  order  states  to 
regulate  Indian  country,  but  instead 
recognize  that  states  are  generally 
precluded  from  exercising  regulatory 
authority  over  Indian  country,  and 
support  EPA's  long-standing  policy  that 
tribes  are  the  appropriate  non  federal 
sovereign  to  regulate  the  environment  in 
Indian  country.  The  cited  provisions 
suggest  that  EPA  recognized  that  solid 
waste  management  plans  in  Indian 
country  are  separate  from  the  plans  in 
effect  for  the  surrounding  state,  just  as 
are  plans  in  other  states.  EPA  explained 
in  the  preamble  that  it  added 
§  256.50(m)  "to  encourage  coordination 
with  tribal  solid  waste  management 
programs."  44  FR  45079  (July  31.  1979). 

LJnder  the  citizen  suit  provisions  of 
RCRA  citizens  can  enforce  the  40  CFR 
part  258  regulations.  According  to  some 
of  the  comments,  this  means  there 
would  be  no  gap  in  enforcement  of  the 
MSWLF  requirements  in  Indian 
country.  While  EPA  acknowledges  that 
the  requirements  of  40  CFR  pari  258 
would  be  in  effect  in  Indian  country 
even  if  tribes  could  not  obtain  approval 
of  their  MSWLF  permit  programs,  this 


would  not  achieve  the  same 
programmatic  resuhs.  The  ability  to  file 
a  citizen  suit  under  section  7002  of 
RCRA  when  a  MSWLF  fails  to  operate 
properly  is  not  comparable  to  having  a 
primary  and  complete  system  in  place 
for  solid  waste  management.  Moreover, 
citizens  have  the  right  to  sue  regardless 
of  the  status  of  a  state  or  tribal  program. 
The  existence  of  citizen  suit 
enforcement  of  the  Federal  criteria  is 
therefore  irrelevant  to  the  issue  of  how 
to  nil  the  gap  that  exists  in  the 
permitting  of  MSWLFs  in  Indian 
country.  Congress  has  not  provided  a 
mechanism  that  would  be  equivalent  to 
recognizing  tribal  authority  directly. 

One  commenter  asserted  that,  through 
the  citizen  suit  provision  (which  would 
subject  any  owner  or  operator  of  an 
MSWLF — including  tribes  and  non- 
Indian  landfill  owners  or  operators  in 
Indian  country — to  enforcement) 
Congress  abrogated  tribal  sovereignty. 
The  commenter  implies  that  Congress 
intended  for  states  to  regulate  solid 
waste  management  in  Indian  country. 
EPA  disagrees.  The  fact  that  tribes  or 
non-Indian  operators  in  Indian  country 
are  subject  to  RCRA  citizen  suits  does 
not  imply  Congressional  intent  to 
deprive  tribes  of  their  authority  to 
regulate  the  environment  within  their 
jurisdiction.  The  same  citizen  suit 
provision  of  RCRA  also  subjects  states 
and  the  federal  government  to  citizen 
suits:  the  commenter's  argument  would 
imply  Congressional  intent  to  deprive 
states  and  the  federal  government  of 
their  authority  to  regulate  as  well.  The 
purpose  of  the  citizen  suit  provision  is 
to  provide  a  back-up  system  when  the 
authorized  government  regulatory 
agency  fails  to  enforce  the  relevant 
environmental  standards. 

One  commenter  also  argued  that  EPA 
could  instead  All  the  gap  in  permitting 
authority  by  promulgating  reservation- 
specific  MSWLF  standards  for 
interested  tribes  in  place  of  the 
nationwide  40  CFR  part  258 
requirements.  EPA  acknowledges  this 
may  be  a  potential  alternative.  But. 
consistent  with  EPA's  Indian  policy  and 
its  emphasis  on  tribal  self-government, 
the  Agency  believes  that  tribes  should 
be  given  the  opportunity  to  operate  the 
program  directly  where  the  statute 
allows  for  such  authority.  The  comment 
merely  offers  an  alternative  method  of 
filling  the  gap,  implicitly  recognizing 
that  a  gap  exists  to  be  filled  under 
Chevron. 

One  commenter  argued  that  EPA  may 
not  fill  the  statutory  gap  in  the  treatment 
of  Indian  tribes  under  RCRA  unless  and 
until  it  attempts  to  remove  existing 
statutory  and  regulatory  "barriers"  to 
treating  tribes  in  the  same  manner  as 


states.  EPA  disagrees  that  it  must  take 
other  actions  before  adopting  today's 
interpretation.  Congress  has  not 
amended  RCRA  since  1984.  EPA  has 
recommended  for  several  years  that  an 
Indian  tribes  provision  be  added  to  the 
statute,  and  draft  provisions  have 
appeared  in  bills  introduced  in  the 
101st  and  102nd  Congresses.  A 
comprehensive  RCRA  reauthorization 
bill  was  not  introduced  in  the  103rd 
Congress.  So  EPA  has  endeavored  to 
bring  this  issue  before  Congress,  but 
Congress  has  not  amended  the  statute  in 
any  form.  Nonetheless,  EPA  believes 
that  no  statutory  or  regulatory  barriers 
exist  that  would  prevent  treatment  of 
tribes  in  the  same  manner  as  states 
under  RCRA  Subtitle  D.  Chevron  allows 
EPA  to  specify  a  role  under  RCRA 
Subtitle  D  for  tribes  to  implement 
MSWLF  permit  programs  in  Indian 
country. 

4.  RCRA  Definition  of  "Municipality" 

One  commenter  argued  that  states 
have  authority  over  Indian  tribes  for  the 
purposes  of  RCRA  because  tribes  are 
included  in  the  definition  of 
"municipality"  rather  than  in  the 
definition  of  "state".  This  commenter 
asserted  that  the  Agency  goes  beyond 
"filling  gaps"  in  its  interpretation  of 
RCRA.  and  "creates  a  program  from 
whole  cloth"  that  "directly  conflicts 
with  Congress'  law."  According  to  the 
comment.  Congress  has  directly 
addressed  the  precise  issue  of  how  tribal 
solid  waste  programs  are  to  interrelate 
with  state  and  federal  programs  by 
including  Indian  tribes  in  the  definition 
of  "municipality",  rather  than  "state". 
"State"  is  defined  to  mean: 

(A)ny  of  the  several  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam,  American 
Samoa,  and  the  Commonwealth  of  the 
Northern  Mariana  Islands. 

RCRA  section  1004(31). 

The  only  mention  of  tribes  in  the 
statute  is  in  section  1004(13).  a  part  of 
the  "definitions"  section  of  RCRA. 
Section  1004(13)  defines  the  term 
"municipality"  to  mean: 

(A)  city,  town,  borough,  county,  parish, 
district,  or  other  public  Ixxly  created  by  or 
pursuant  to  State  law,  with  responsibility  for 
the  planning  or  administration  of  solid  waste 
management,  or  an  Indian  tribe  or  authorized 
tribal  organization  or  Alaska  Native  village  or 
organizationC.) 

RCRA  does  not  explicitly  define  a  role 
for  tribes  under  sections  4005  and  4010 
and  therefore  reflects  an  ambiguity  in 
congressional  intent.  The  Agency 
believes  that  the  commenter  has 
misconstrued  the  significance  of  the 
definitions.  "Municipalities"  are 


mentioned  in  sections  4003(c)(1)(C). 
4008(a)(2).  4008(a)(3)(C).  4008(g)(1)  and 
4009(a)  of  RCRA,  all  of  which  reference 
the  availability  of  federal  funds  and 
technical  assistance  for  solid  waste 
planning  and  management  activities  by 
municipalities.  It  is  therefore  the 
Agency's  interpretation  of  these 
provisions  that  Congress  intended  to 
provide  that  tribes  could  receive  federal 
funding  and  assistance  for  solid  waste 
planning  and  management  activities 
when  available  in  the  same  manner  as 
municipal  governments,  but  that 
Congress  did  not  otherwise  intend  to 
limit  the  scope  of  tribal  regulatory 
authority  over  solid  waste  management 
in  Indian  country.  In  other  words, 
absent  an  indication  from  Congress  to 
the  contrary,  EPA  believes  that 
inclusion  of  Indian  tribes  in  the 
definition  of  "municipality"  was  merely 
a  definitional  expedient  used  to  avoid 
having  to  include  the  phrase  "or  an 
Indian  tribe  or  authorized  tribal 
organization  or  Alaska  Native  village  or 
organization"  wherever  the  term 
"municipality"  appeared,  not  to  change 
the  sovereign  status  of  tribes  for  RCRA 
purposes. 

Another  comment  cites  Sutherland  on 
Statutory  Construction  §  46.01  (5th  ed. 
1992)  for  the  principle  that  "unless  the 
defendants  can  demonstrate  that  the 
natural  and  customary  import  of  the 
statute's  language  is  either  repugnant  to 
the  general  purview  of  the  act  or  for 
some  other  compelling  reason  should  be 
disregarded,  the  court  must  give  effect 
to  the  statute's  plain  meaning."  First,  as 
discussed  above,  EPA  believes  that  the 
language  of  RCRA  contains  no  "plain 
meaning"  with  respect  to  jurisdiction 
over  solid  waste  management  in  Indian 
country.  Second,  EPA  believes  that 
federal  Indian  law  and  EPA's  Indian 
Policy  provide  a  sufficiently 
"compelling  reason"  to  overcome  the 
inference  that  states  have  jurisdiction 
over  solid  waste  management  in  Indian 
country  that  the  commenter  would  draw 
from  the  statutory  definition  of  "State" 
and  "municipality". 

Many  references  are  made  to  "local 
governments"  or  "local  authorities"  in 
RCRA.  See,  e.g.,  sections  4006(a); 
4006(b);  4006(c)(2).  One  commenter 
argued  that  the  term  "municipality" 
should  be  substituted  for  these 
references,  and  that  tribes  should  be 
treated  the  same  as  municipalities  for  all 
purposes  of  RCRA  Subtitle  D.  This 
would  result  in  Indian  tribes  being 
brought  under  state  control  for  the 
purposes  of  section  4006.  which 
specifies  procedures  for  the 
development  and  implementation  of 
state  solid  waste  plans.  EPA  believes, 
however,  that  these  terms  were  not 


intended  to  include  Indian  tribes.  The 
term  "municipality"  could  have  easily 
been  used  instead  of  these  references. 
By  contrast,  the  term  "municipality," 
which  by  definition  includes  Indian 
tribes,  is  used  with  reference  to  the 
availability  of  federal  funds  and 
technical  assistance  for  solid  waste 
planning  and  management  activities. 
Thus.  EPA  believes  that  Congress  did 
not  intend  to  refer  to  Indian  tribes  and 
local  governments  interchangeably  nor 
to  affect  the  sovereign  status  of  tribes  in 
such  an  indirect  way  in  RCRA. 

It  is  a  reasonable  interpretation  of 
RCRA  that  the  use  of  ihe  explicitly 
defined  term  "municipality"  was 
limited  to  those  areas  that  Congress 
wanted  to  apply  to  both  local 
governments  and  Indian  tribes,  while 
the  terms  "local  governments"  or  "local 
authorities"  were  used  for  those 
provisions  that  were  to  apply  to  local 
governments  and  not  to  Indian  tribes. 
As  discussed  above,  however,  it  is  a 
reasonable  interpretation  of  RCRA  that 
Congress  did  not  intend,  simply  by 
defining  "municipality"  to  include 
tribes,  to  abrogate  Indian  sovereignty 
and  subject  all  solid  waste  management 
activities  in  Indian  country  to  state 
regulatory  authority. 

An  examination  of  the  legislative 
history  of  RCRA  further  supports  EPA's 
position  that  Congress  did  not  directly 
address  the  management  of  solid  waste 
in  Indian  country.  The  first  Solid  Waste 
Disposal  Act  did  not  define 
"municipality."  Solid  Waste  Disposal 
Act  (SWDA),  Pub.  L.  No.  89-272,  Title 
III  Sec.  203,  79  Stat.  983,  990-991 
(1965).  The  definition  of  municipality 
was  added  by  the  Resource  Recovery 
Act  of  1970,  and  included  "Indian 
tribe".  Pub.  L.  No.  91-512,  Title  I  Sec. 
102,  84  Stat.  1227,  1228  (1970). 
Congress  then  enacted  the  Resource 
Conservation  and  Recovery  Act  of  1976. 
which  contains  the  definition  of 
"municipality"  currently  in  the  statute, 
adding  "or  authorized  tribal 
organization  or  Alaska  Native  village  or 
organization".  Pub.  L.  No.  94-580.  Title 
II,  Sec.  1004,  90  Stat.  2795,  2800  (1976). 
There  is  no  legislative  history 
explaining  why  Congress  included 
Indian  tribes  and  other  Indian 
organizations  in  the  definition  of 
"municipality".  SeeH.R.  Rep.  No.  1155, 
91st  Cong.,  2d  Sess.,  reprinted  in  1970 
U.S.C.C.A.N.  4552;  S.  Rep.  No.  1034, 
91st  Cong.  2d  Sess.  27.  (1970);  H.R. 
Conf.  Rep.  No.  1579. 91st  Cong..  2d 
Sess..  reprinted  in  1970  U.S.C.C.A.N. 
4559:  H.R.  Rep.  No.  1491.  94th  Cong.. 
2d  Sess..  reprinted  in  1976  U.S.C.C.A.N. 
6238;  S.  Rep.  No.  869.  94th  Cong..  2d 
Sess.  1  (1976);  S.  Rep.  No.  988,  94th 
Cong..  2d  Sess.  1  (1976). 


There  is  no  further  mention  of  the 
definitions  or  of  the  role  of  tribes  in  the 
legislative  history  of  RCRA.  There  is 
also  no  indication  in  the  legislative 
history  that  Congress  ever  attempted  to 
conduct  an  examination  of  the  social, 
legal  and  political  ramifications  that  the 
submission  of  tribes  to  state  regulatory 
authority  in  the  area  of  hazardous  waste 
management  would  occasion.  The  fact 
that  Congress  did  not  conduct  such  an 
examination  or  otherwise  directly 
address  the  precise  issue  in  the 
legislative  history  supports  EPA's 
contention  that  Congress  did  not  in  fact 
have  a  specific  intent  with  regard  to 
implementation  of  RCRA  in  Indian 
country. 

As  mentioned  above,  principles  of 
federal  Indian  law  also  support  the 
Agency's  interpretation  of  RCRA  under 
Chevron.  Federal  Indian  law  mandates 
that  a  statute  be  construed  liberally  in 
favor  of  Indians.  See  Montana  v. 
.  Blackfeet  Tribe  of  Indians.  471  U.S.  759. 
766-767  (1985).  and  Washington,  752 
F.2d  at  1469-1470.  Liberally  construed 
in  favor  of  the  states,  the  inclusion  of 
Indian  tribes  in  the  definition  of 
"municipality"  might  constitute  an 
implicit  argument  for  the  limitation  of 
Indian  sovereignty,  but  the  Agency  is 
obligated  to  read  RCRA  in  favor  of  tribal 
authority  and  to  uphold  the  principles 
of  tribal  sovereignty  unless 
Congressional  directives  to  the  contrary 
are  clearly  expressed. 

The  commenter  seeks  to  read  into  an 
ambiguous  statute  Congressional  intent 
to  deny  tribes  a  significant  regulatory 
authority.  This  is  inconsistent  with 
federal  Indian  law,  as  discussed  above. 
EPA  cannot  assume  that  Congress,  by 
including  Indian  tribes  in  the  definition 
of  "municipality"  in  RCRA  section 
1004(13),  intended  to  submit  the 
sovereign  authority  of  the  various 
Indian  tribes  throughout  the  nation  to 
that  of  the  various  states  in  which  they 
reside  for  the  purposes  of  RCRA. 
Neither  the  statutory  text  nor  the 
legislative  history  of  RCRA  support  this 
reading  of  the  statute. 

One  commenter  supported  the 
conclusion  that,  as  a  general  rule.  Indian 
tribes  that  are  sovereign  nations  are  not 
subject  to  state  solid  waste  management 
requirements.  This  commenter  stated 
that  courts  will  permit  state 
requirements  to  extend  to  sovereign 
tribal  lands  only  if  the  state  interests 
clearly  outweigh  tribal  and  federal 
interests,  and  that  the  U.S.  Supreme 
Court  has  rarely  found  such  interests  to 
exist.  This  is  consistent  with  EPA's 
analysis  of  federal  Indian  law.  discussed 
above. 

Another  commenter  argued  that  EPA's 
proposal  to  treat  Indian  tribes  in  the 
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same  manner  as  states  for  purposes  of 
section  4005  is  inconsistent  with  its 
decision  not  to  waive  MSWLF  financial 
assurance  requirements  for  Indian  tribes 
that  operate  landHlls,  as  EPA  had 
waived  for  state-operated  landfills.  {See 
56  FR  at  51107-08  (Oct.  9.  1991);  40 
CFR  258.70(a)).  In  this  commenter's 
view,  EPA's  decision  suggests  that  EPA 
considers  tribes  to  be  equivalent  to 
municipalities  for  RCRA  Subtitle  D 
purposes.  EPA  disagrees.  As  is 
explained  in  detail  in  the  preamble  to 
the  Federal  Criteria  rule.  EPA  proposed, 
but  ultimately  decided  against, 
exempting  Indian  tribes  from  the 
financial  assurance  requirements 
imposed  on  local  governments.  EPA 
decided  that  Indian  tribes,  "for  reasons 
similar  to  those"  upon  which  the 
Agency  based  its  decision  not  to  exempt 
municipalities  from  the  financial 
assurance  requirements,  "do  not  have 
the  requisite  financial  strength  to  ensure 
funding  of  their  closure,  post-closure 
and  corrective  action  obligations".  56 
FR  at  51108.  EPA  did  not  say  anything 
to  suggest  a  position  that  Indian  tribes 
were  subject  to  state  regulatory  control 
as  are  local  governments  or 
municipalities.  Nor  did  EPA  suggest 
that  tribes  lack  the  sovereign  regulatory 
authority  over  MSWLF  activities  in 
Indian  country  necessary  to  administer 
an  EPA-approved  landfill  permit 
program.  Therefore,  there  is  no 
inconsistency  between  the  Agency's 
position  in  that  rule  and  in  today's 
notice.^ 

5.  RCRA  Definition  of  "State" 

One  commenter  asserted  that 
Congress  could  easily  have  included 
Indian  tribes  in  the  definition  of  "state." 
and  that  the  fact  that  Congress  did  not 
do  so  indicates  that  Congress  did  not 
want  to  give  tribes  a  sovereign  role  for 
RCRA  purposes.  While  the  scant 
legislative  history  allows  for  little 
comment  on  Congress"  motives  in  not 
explicitly  allowing  Indian  tribes  to  be 
treated  in  the  same  manner  as  states, 
EPA  believes  that,  had  Congress  clearly 
intended  to  preclude  Indian  tribes  from 
operating  in  the  same  manner  as  states 
for  purposes  of  RCRA  Subtitle  D.  it 


'  The  commenter  alio  asserted  thai  EPA  used  the 
lerms  "local  government"  and  "municipality" 
Interchangeably  in  the  proposed  and  final  landfill 
criteria  rule,  and  that  EPA  implicitly  asserted  that 
"Indian  tribes"  should  be  considered  local 
governments  for  MSWLF  purposes.  A  close 
examination  of  the  language  makes  clear  that  EPA 
thought  that  Indian  tribes  were  similar  to  local 
governments,  but  quite  separate  from  them.  For 
instance,  one  section  of  the  preamble  to  the  flnal 
rule  is  titled  "Concerns  Regarding  l.ocal 
Government  and  Indian  Tribe  Impacts".  56  FR  at 
90900:  the  section  difcussing  the  Tinancial 
assurance  issue  discusses  Indian  tribes  separately 
from  local  governments.  Id  at  SI  107. 


would  have  made  that  clear  in  the 
language  or  legislative  history  of  the 
1984  Amendments.  This  commenter 
also  noted  that  the  regulations  in  40 
CFR  part  258  refer  to  actions  taken  by 
the  "State  Director",  and  that  no 
officials  of  the  Campo  Band  or  the 
Campo  Environmental  Protection 
Agency  (CEPA)  fit  EPA's  definition  of 
that  term.  However,  EPA  believes  it  has 
the  authority  to  interpret  its  own 
regulations  in  a  manner  consistent  with 
the  statutory  purpose  for  which  those 
regulations  were  adopted.  As  discussed 
above.  Chevron  gives  EPA  the  authority 
to  interpret  RCRA  to  allow  for  treatment 
of  tribes  in  the  same  manner  as  states  for 
purposes  of  program  approval.  EPA's 
use  of  the  term  "State  Director"  in  the 
landfill  regulations  may  be  read  to    * 
include  tribal  officials  serving  the 
function  of  a  State  Director  in  order  to 
effectuate  EPA's  permissible 
interpretation  of  RCRA. 

6.  The  Relevance  of  Washington  Dept.  of 
Ecology  V.  EPA 

Several  commenters  challenged  EPA's 
reference  to  other  environmental 
statutes  to  support  its  argument 
concerning  treatment  of  Indian  tribes 
under  RCRA.  EPA's  reference  to  other 
environmental  statutes  to  interpret  state 
and  tribal  authority  in  the 
implementation  of  solid  waste 
permitting  programs  was  implicitly 
approved  by  the  Ninth  Circuit  in 
Washington: 

Implementation  of  hazardous  waste 
management  programs  on  Indian  lands  raises 
questions  of  Indian  policy  as  well  as 
environmental  policy.  It  is  appropriate  for  us 
to  defer  to  EPA's  expertise  and  experience  in 
reconciling  these  policies,  gained  through 
administration  of  similar  environmental 
statutes  on  Indian  lands 

One  commenter  stated  that  EPA  seeks 
to  create  a  "vacuum"  in  the 
implementation  and  enforcement  of 
Subtitle  D  of  RCRA  by  asserting  that  the 
states  are  generally  precluded  from 
regulating  MSWLFs  on  tribal  lands.  This 
commenter  stated  that  Washington 
supports  the  commenter's  assertion  that 
statutes  are  to  be  read  in  a  manner  that 
does  not  find  a  vacuum,  and  therefore 
EPA's  interpretation  of  RCRA's 
administrative  scheme  is  contrary  to 
Washington.  EPA  disagrees  that  its 
position  is  inconsistent  with 
Washington.  The  Ninth  Circuit  in 
Washington  in  fact  upheld  EPA's  denial 
of  the  State's  application  to  regulate 
hazardous  waste  in  Indian  country, 
because  under  federal  Indian  law  states 
are  generally  precluded  from  exercising 
civil  regulatory  authority  over  Indian 
country.  EPA  denied  the  portion  of  the 
State  of  Washington's  application  that 


sought  to  regulate  hazardous  waste  in 
Indian  country  because  the  State  had 
failed  to  demonstrate  adequate 
jurisdiction. 

This  commenter  further  argued  that 
the  holding  in  Washington  that  states 
lack  authority  to  regulate  waste 
activities  on  Indian  lands  should  be 
limited  to  Subtitle  C  of  RCRA  because 
"(w)here  hazardous  waste  is  concerned, 
the  state  plays  no  role  until  the  *  *  ■ 
EPA  doles  it  out  •  •  *  Where  solid 
waste  is  concerned,  the  EPA  plays  no 
role  unless  the  state  fails  to  give  that 
aspect  of  the  program  proper  attention." 
However,  this  argument  does  not  reach 
the  question  of  state  versus  tribal 
authority.  Even  if  EPA  does  not  issue 
permits  for  MSWLFs  in  Indian  country 
as  it  does  for  certain  Subtitle  C  facilities, 
this  does  not  mean  that  Indian  tribes  are 
not  allowed  to  implement  MSWLF 
permitting  programs  in  the  same 
manner  as  the  states.  Approving  tribal 
MSWLF  permitting  programs  would 
uphold  EPA's  general  policy  of 
encouraging  non-federal 
implementation  and  enforcement  of  the 
Federal  Criteria  as  does  states'  proper 
implementation  of  MSWLF  permitting 
programs  on  land  within  the  state's 
jurisdiction. 

Further,  the  argument  that 
Washington  should  be  limited  to 
Subtitle  C  of  RCRA  ignores  the  fact  that 
the  definitions  of  section  1004(13)  and 
the  corresponding  legislative  history,  as 
discussed  above,  are  applicable  to  all  of 
RCRA.  The  legislative  history  was 
insufficient  to  express  Congressional 
intent  to  extend  state  jurisdiction  over 
Indian  country  with  respect  to  Subtitle 
C.  It  is  also  insufficient  to  extend  state 
jurisdiction  over  Indian  country  with 
respect  to  Subtitle  D  of  RCRA. 

7.  EPA  May  Properly  Allow  Tribes  to 
Submit  Applications  for  Approval  of 
Their  MSWLF  Permit  Programs  at  the 
Tribes'  Discretion 

One  comment  criticizes  EPA  for 
allowing  Indian  tribes  to  seek  approval 
of  their  MSWLF  permit  programs  in  the 
same  manner  as  States,  but  not  requiring 
Indian  tribes  to  submit  a  program  as 
States  are  required  under  section 
4005(c).  As  EPA  explained  in  the 
proposed  approval.  Congress  did  not 
explicitly  specify  a  role  for  tribal  permit 
programs  under  Subtitle  D  of  RCRA. 
EPA  is  therefore  unwilling  to  ascribe  to 
Congress  the  specific  intent  to  require 
tribes  to  submit  landfill  permit 
programs  as  Congress  clearly  intended 
for  States.  Furthermore,  even  if  EPA 
were  to  mandate  that  tribes  submit  such 
programs,  the  only  effects  of  a  failure  to 
submit  are:  (1)  EPA  may  determine  there 
to  be  no  adequate  program  in  place  and 


thus  that  it  has  authority  to  enforce  the 
40  CFR  part  258  Criteria  directly  (RCRA 
section  4005(c)(2)),  and  (2)  the  tribe 
would  not  be  eligible  for  grant  funds  to 
opwrate  its  landfill  program  (RCRA 
section  4007).  If  a  State  (or  tribe)  elects 
not  to  submit  a  program,  it  may  lose  out 
on  federal  assistance,  but  Congress 
specified  no  other  penalty.  In  addition, 
unlike  the  situation  in  most  States,  on 
some  reservations,  all  solid  waste  may 
be  disposed  off-reservation.  Thus,  EPA 
sees  no  particular  benefit  to  imposing  an 
explicit  requirement  on  tribes  to  submit 
a  program. 

Another  comment  argued  that  EPA 
may  not  require  States  to  demonstrate 
their  jurisdiction  over  Indian  lands 
when  seeking  approval  of  a  landfill 
permit  program,  since  States  "must  have 
jurisdiction  in  order  to  meet  the 
statutory  mandate."  This  statement 
merely  begs  the  question  of  whether 
states  do  have  such  jurisdiction. 
Nonetheless,  EPA  believes  this  issue  is 
more  properly  addressed  in  the  context 
of  an  individual  State  application  for 
program  approval. 

8.  EPA  May  Establish  Self-implementing 
Landfill  Criteria  Where  an  Approved 
Adequate  State  or  Tribal  Program  is  Not 
in  Place 

The  State  of  Alaska  submitted 
comments  that  the  Agency's  tentative 
determination  to  approve  the  Campo 
Band  permit  program  is  invalid  because 
EPA  does  not  have  the  authority  under 
RCRA  Subtitle  D  to  promulgate  self- 
implementing  criteria  for  the  disposal  of 
solid  waste.  EPA's  regulations  in  40  CFR 
part  258  are  "self-implementing"  in  that 
they  apply  directly  to  owners  emd 
operators  of  MSWLFs,  and  need  not  be 
imposed  through  a  permit  or  other 
agency  action.  Alaska  argued  that  EPA 
can  only  establish  guidelines  for  the 
disposal  of  solid  waste  under  RCRA 
section  1008(a)  and  that  RCRA  section 
4004(a)  only  provides  the  Agency  with 
the  authority  to  provide  definitions  for 
what  constitutes  "open  dumping"  of 
solid  waste.  Alaska  also  argued  that  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984.  including  RCRA 
sections  4005(c)  and  4010(c),  did  not 
broaden  EPA's  authority  with  regard  to 
the  regulation  of  solid  waste  or  shift  the 
control  of  the  disposal  of  such  waste 
fit>m  the  States  to  the  Agency. 

EPA  first  notes  that  this  comment  is 
not  timely.  Two  Alaska  State  agencies 
(the  Departments  of  Environmental 
Conservation  and  Transportation  and 
Public  Facilities)  and  the  Alaska  State 
legislature  submitted  comments  on  the 
proposed  MSWLF  Criteria,  but  none  of 
the  comments  challenged  the  Agency's 
authority  to  promulgate  self- 


implementing  regulations  under  RCRA. 
Contrary  to  Alaska's  assertion,  EPA  did 
raise  for  public  comment  the  issue  of 
how  the  Criteria  would  be  implemented 
in  States  that  do  not  have  approved 
permit  programs.  53  FR  33383  (Aug.  30, 
1988).  Many  of  the  proposed  standards 
were  self-implementing  in  that  they 
could  be  implemented  directly  by  an 
ov^mer  or  operator  without  State 
oversight.  53  FR  33382  (Aug.  30, 1988). 
Because  it  did  not  comment  on  the 
"self-implementing"  issue  or  file  a 
petition  for  review  of  the  MSWLF 
Criteria,  Alaska  may  not  now  challenge 
EPA's  authority  to  promulgate  self- 
implementing  regulations  under  RCRA 
Subtitle  D.  See  42  U.S.C  6976(a)(1); 
Sienv  Club  v.  EPA,  992  F.2d  337,  342 
n.  5  (D.C.  Cir.  1993). 

EPA  also  disagrees  with  Alaska's 
substantive  comment  that  the  Agency 
does  not  have  the  authority  to 
promulgate  self-implementing  criteria 
under  RCRA  Subtitle  D.  While  EPA 
agrees  with  Alaska  that  the 
implementation  and  administration  of 
solid  waste  disposal  is  mainly  a  state- 
lead  function,  RCRA  Subtitle  D  provides 
the  Agency  with  the  statutory  authority 
to  promulgate  criteria  for  such  disposal. 

RCRA  section  4004(a)  authorizes  EPA  . 
to  promulgate  regulations  containing 
criteria  that  distinguish  between  those 
facilities  classified  as  sanitary  landfills 
and  those  which  are  open  dumps.  These 
regulations,  found  in  40  CFR  part  257, 
are  more  than  "definitional"  as 
suggested  by  Alaska.  They  establish 
criteria,  enforceable  under  RCRA 
section  7002(a)(1),  to  ensure  that  there 
is  "no  reasonable  probability  of  adverse 
effects  on  health  or  the  environment" 
from  disposal  of  solid  waste.  42  U.S.C. 
6944(a).  In  enacting  the  Hazardous  and 
SoUd  Waste  Amendments  of  1984, 
Congress  made  it  clear  that  the 
prohibitions  contained  in  the  open 
dumping  criteria  promulgated  pursuant 
to  RCRA  section  4004(a)  were  a  "direct 
Federal  requirement,  not  dependent  on 
the  approval  of  a  state  plan  *  *  *"  S. 
Rep.  No.  248.  98th  Cong..  2d  Sess.,  at  50 
(1984). 

In  addition,  RCRA  section  4010(c) 
requires  EPA  to  "promulgate  revisions" 
of  the  open  dumping  criteria  for  certain 
solid  waste  disposal  facilities  "to 
protect  human  health  and  the 
environment,"  and  specifies  certain 
minimum  elements  to  be  included  in 
those  criteria.  42  USC  6949a(c).  By 
using  the  word  "promulgate,"  which 
Webster's  defines  to  mean  "to  put  (a 
law)  into  action  or  force,"  (Webster's 
New  Collegiate  Dictionary,  at  914 
(1979)).  EPA  believes  that  Congress 
intended  the  Criteria  contained  in  40 
CFR  part  258  to  have  the  force  and  effiect 


of  binding  regulations.  While  states  are 
to  play  a  central  role  in  the 
implementation  of  the  Criteria  by 
adopting  permit  programs  under  RCRA 
section  4005(c)(1)(B),  Sierra  Qub  v. 
EPA,  992  F.2d  337.  339  (D.C.  Cir.  1993). 
such  state  programs  must  meet  the 
statutory  standard  of  ensuring  that  each 
facility  receiving  hazardous  household 
waste  or  conditionally  exempt  small 
quantity  generator  hazardous  waste  will 
comply  vdth  the  Criteria  promulgated 
by  EPA. 

As  fully  explained  by  EPA  at  the  time 
it  promulgated  the  Criteria  under  RCRA 
section  4010(c),  the  Agency  chose  a  self- 
implementing  approach  out  of  a  concern 
that  States  may  not  have  the  resources 
available  to  adopt  adequate  permit 
programs  within  the  eighteen  month 
time  period  provided  by  the  statute 
(RCRA  section  4005(c)(1)(B)).  56  FR 
50978,  50991-93  (Oct.  9.  1991).  A 
number  of  states  had  submitted 
comments  outlining  this  concern.  Id.  at 
50992. 

EPA  was  also  concerned  about  the 
appropriate  implementation  and 
enforcement  of  the  Criteria  in  those 
states  that  did  not  adopt  an  adequate 
permit  program  under  RCRA  section 
4005(c)(1)(B).  Id.  at  50993.  For  example. 
EPA  had  proposed  that  new  MSWLFs 
would  need  to  be  constructed  in 
accordance  with  a  design  goal  (which 
would  have  to  fall  within  a  risk-based 
performance  range)  established  by  the 
relevant  state.  53  FR  33314.  33410  (Aug. 
30, 1988).  In  response  to  a  number  of 
comments  fiT>m  states  that  argued  that 
they  did  not  have  the  resources  to 
establish  such  design  goals  or  to  review 
design  plans  to  determine  whether  they 
met  a  certain  risk  range  performance 
standard,  EPA  decided  to  promulgate  a 
design  requirement  that  both  (1) 
established  a  uniform  design 
requirement  that  could  be  implemented 
by  owners  and  operators  in  unapproved 
states  and  (2)  allowed  approved  states  to 
authorize  an  alternative  design  which 
met  a  performance  standard.  56  FR 
51058-60  (Oct.  9,  1991).  By  establishing 
self-implementing  performance 
standards  for  design  and  other 
requirements  contained  in  the  MSWLF 
Criteria.  EPA  could  ensure  that  there 
would  be  protective  implementation  of 
the  Criteria  in  states  or  in  Indian 
country  without  approved  programs 
where  state  or  tribal  oversight  of  a 
landfill  design  would  not  be  present.  Id. 

Contrary  to  Alaska's  comment,  EPA 
believes  that  adopting  a  self- 
implementing  approach  in  the  Criteria 
is  within  the  statutory  authority 
provided  by  RCRA  Subtitle  D.  Clearly, 
by  enacting  RCRA  section  4010(c). 
Congress  was  expressing  a  concern 
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about  the  risks  to  human  health  and  the 
environment  posed  by  solid  waste 
disposal  facilities  which  receive  / 

hazardous  waste.  H.R.  Conf.  Rept.  2867. 
98th  Cong.,  2d  Sess..  at  117  (1984) 
("environmental  and  health  problems 
caused  by  RCRA  Subtitle  D  facilities  are 
becoming  increasingly  serious  and 
widespread").  While  Congress 
mandated  that  the  EPA  revise  the  open 
dumping  criteria.  Congress  did  not 
specify  the  exact  scope  of  the  revised 
Federal  Criteria  or  the  manner  by  which 
they  would  be  implemented  in  states 
without  approved  programs.  Thus,  it 
was  left  to  EPA's  discretion  to 
implement  section  4010(c)  in  a  manner 
that  would  effectuate  the  statutory  goals 
and  policies  reflected  in  the  language  of 
RCRA.  including  the  Hazardous  and 
Solid  Waste  Amendments  (HSWA). 

One  comment  asserted  that  EPA  may 
only  determine  the  inadequacy  of  a  state 
program  in  the  context  of  Tiling  its  own 
enforcement  action  under  section 
4005(c)(2).  The  basis  of  this  assertion  is 
unclear,  because  section  4005(c)(1)(C)  is 
clear  that  EPA  is  to  make  a 
determination  of  the  adequacy  of  each 
state  program,  and  that  EPA  may  make 
such  a  determination  in  the  context  of 
approval  or  disapproval  of  a  state  solid 
waste  plan — not  necessarily  in  the 
context  of  an  enforcement  action. 
Section  4005(c)(2)(A)  separately  gives 
EPA  the  discretion  to  enforce  the 
Criteria  where  EPA  has  determined  that 
an  adequate  program  is  not  in  place. 
The  commenter's  reading  would  suggest 
that  the  adequacy  of  state  programs  will 
be  determined  only  in  enforcement 
actions.  This  reading  would  make  any 
EPA  determination  under  section 
4005(c)(1)(C).  and  the  section  itself, 
superfluous. 

The  commenter  further  asserted  that 
any  Hnding  of  inadequacy  can  only  be 
met  by  EPA  taking  an  enforcement 
action  against  the  owner  or  operator 
under  RCRA  sections  3007  or  3008.  The 
comment  implies  that  if  EPA  determines 
that  a  state  program  is  inadequate,  the 
Agency  cannot  grant  solid  waste 
management  jurisdiction  to  a  tribe 
within  the  state.  However.  EPA's 
authority  to  determine  the  adequacy  of 
a  tribal  solid  waste  program  is  not 
predicated  on  determining  that  the  state 
regulatory  program  is  inadequate.  As 
discussed  above.  EPA's  authority  to 
approve  tribal  programs  is  predicated  on 
established  principles  of  federal  Indian 
law.  the  holding  in  Chevron,  and  EPA's 
Indian  Policy. 

It  is  clear  that  section  4005(c)  of 
RCRA  required  states  to  develop  permit 
programs  and  gave  EPA  the  authority  to 
evaluate  state  programs.  Tribes  are 
sovereign  governments  with  civil 


authority  over  Indian  country  that  is 
comparable  to  the  civil  regulatory 
authority  of  states  outside  of  Indian 
country.  Thus.  EPA  continues  to  believe 
it  is  a  reasonable  interpretation  of  this 
section  and  RCRA  Subtitle  D  more 
generally  for  tribes  to  have  the 
opportunity  to  apply  for  approval  from 
EPA  to  run  their  own  programs. 

9.  EPA  Has  the  Authority  To  Approve 
Tribal  MSWLF  Programs  on  a  Case-by- 
Case  Basis 

EPA  also  received  comments 
suggesting  that  EPA's  notice  announcing 
its  tentative  determination  to  approve 
the  Campo  Band's  application  did  not 
compl>  with  the  requirements  of  the 
Administrative  Procedure  Act  (APA). 
One  commenter  argued  that  EPA  cannot 
approve  individual  tribal  programs  until 
it  promulgates  a  rule  which  specifies  the 
criteria  and  procedures  for  approval. 
This  commenter  noted  that  other 
environmental  statutes  which  provide 
authority  for  EPA  to  treat  tribes  in  the 
same  manner  as  states  require  EPA  to 
promulgate  regulations  to  implement 
the  tribal  program.  EPA  disagrees  that  it 
must  promulgate  regulations  as  a 
precondition  of  approving  tribal 
programs.  As  with  state  MSWLF  jiermit 
programs.  EPA  believes  that  Congress 
has  provided  adequate  authority  to 
approve  tribal  programs  under  section 
4005(c)  of  RCRA  based  on  the  statutory 
criteria  contained  therein.  Congress  did 
not  specifically  require  that  EPA  issue  a 
rule  specifying  criteria  and  procedures 
for  approval  of  state  programs,  and  EPA 
maintains  inherent  authority  to  make 
such  determinations  on  a  case-by-case 
basis. 

The  commenter  also  argued  that  a  rule 
is  necessary  before  approving  any  tribal 
program  because  otherwise  there  would 
be  no  standards  for  assuring  the 
reasonableness  of  treating  tribes  in  the 
same  manner  as  states  for  purposes  of 
RCRA  Subtitle  D.  as  there  are  under 
other  environmental  statutes  which 
specify  an  explicit  role  for  tribes. 
Another  commenter  asserted  that  EPA 
lacks  standards  for  approval  of  tribal  or 
state  programs,  and  that,  if  Congress 
were  to  amend  RCRA  to  allow  for 
treatment  of  tribes  in  the  same  manner 
as  states,  it  would  likely  require  EPA  to 
promulgate  regulations  for  such 
treatment.  EPA  disagrees  that  standards 
are  lacking.  RCRA  section  5004(c)(1)(B) 
requires  states  to  adopt  and  implement 
"a  permit  program  or  other  system  of 
prior  approval  and  conditions  to  assure 
that  each  solid  waste  management 
facility  will  •   •    •  comply"  with  the 
Federal  Criteria  in  40  CFR  part  258.  42 
U.S.C.  6945(c)(1)(B).  RCRA  section 
7004(b)(1)  states  that  "public 


participation  in  the  development, 
revision,  implementation  and 
enforcement  of  any  regulation  *   *   *  or 
program  shall  be  provided  for, 
encouraged,  and  assisted  by  the 
Administrator  and  the  States."  42  U.S.C. 
6974(b)(1).  As  EPA  explained  in  the 
tentative  determination,  the  Agency 
interprets  this  statutory  requirement  to 
impose  the  following  standards  on  state 
and  tribal  programs;  tribes  and  states 
must  (1)  have  enforceable  standards  for 
new  and  existing  MSWLFs  that  are 
technically  comparable  to  the  Federal 
Criteria  in  40  CFR  part  258;  (2)  have 
authority  to  issue  a  permit  or  other 
notice  of  prior  approval  to  all  new  and 
existing  MSWLFs  within  their 
jurisdiction;  (3)  provide  for  public 
participation  in  permit  issuance  and 
enforcement;  and  (4)  show  sufficient 
compliance  monitoring  and 
enforcement  authorities  to  take  specific 
action  against  any  owner  or  operator 
that  fails  to  comply  with  an  approved 
MSWLF  program.  EPA  has  determined 
that  the  Campo  Band's  solid  waste 
permitting  program  meets  these 
requirements.  59  FR  24422.  24423  (May 
11.  1994). 

In  addition,  as  explained  in  the 
tentative  determination.  EPA  has 
requested  tribes  to  demonstrate  that 
they  are  federally  recognized,  have  a 
government  exercising  substantial 
governmental  duties  and  powers,  have 
the  capability  to  operate  a  program,  and 
have  adequate  civil  regulatory  authority 
to  do  so.  "These  are  the  criteria  Congress 
incorporated  into  the  Clean  Air  Act, 
Clean  Water  Act.  and  Safe  Drinking 
Water  Act  provisions  that  allow  EPA  to 
treat  tribes  in  the  same  manner  as  states. 
EPA  has  determined  that  the  Campo 
Band's  program  meets  these 
requirements.  59  FR  24422.  24423  (May 
11.  1994).  In  fact,  on  May  11,  1992,  EPA 
approved  the  Campo  Band's  application 
for  treatment  as  a  state  under  Clean 
Water  Act  (CWA)  section  518(e)  for  the 
purposes  of  CWA  section  106.  On 
September  28,  1993,  EPA  approved  the 
Campo  Band's  application  for  treatment 
as  a  state  under  Clean  Water  Act  section 
518(e)  for  the  purposes  of  CWA  section 
319. 

Alaska  argued  that  EPA's  tentative 
determination  to  approve  the  Campo 
Band  program  constitutes  a  proposed 
rule  under  the  Administrative 
Procedures  Act  (APA)  since,  in  Alaska's 
opinion,  the  preamble  establishes  the 
general  standard  that  Alaska  Native 
Villages  are  eligible  to  submit  MSWLF 
permit  programs  for  approval.  Among 
other  things,  Alaska  criticizes  as 
misleading  EPA's  placement  of  such  a 
substantive  rule  in  the  "Notices"  section 
of  the  Federal  Register,  rather  than  the 


"Proposed  Rules"  section.  Alaska  also 
asserted  that  EPA  has  violated  the 
Freedom  of  Information  Act  (FOIA) 
requirement  to  "separately  state  and 
currently  publish  •   •   *  substantive 
rules"  by  "de  facto"  promulgation  of  the 
STIR  in  the  same  notice  in  which  the 
Agency  determines  the  adequacy  of  the 
Campo  Band's  program.  EPA  disagrees 
with  Alaska's  characterization  of  the 
tentative  determination.  EPA 
acknowledges  that  the  preamble  to  the 
tentative  determination  makes  reference 
to  EPA's  policy  that  "Alaska  Native 
entities  •  •   *  may  apply  for  permit 
program  approval."  59  FR  24422,  24426 
(May  11, 1994).  It  is  clear  from  the 
context  of  the  discussion,  however,  that 
EPA  was  not  trying  to  propose  a  rule 
with  respect  to  Alaska  Natives,  but 
merely  was  observing  that  RCRA  does 
not  expressly  preclude  Alaska  Native 
Villages  from  applying  for  program 
approval.  EPA  has  not  proposed  to 
approve  any  Native  Village  program 
and,  although  the  tentative 
determination  may  have  been 
ambiguous  on  this  point,  the  Agency 
has  not  determined  that  any  village 
would  necessarily  satisfy  the 
requirements  for  program  approval.  The 
determination  whether  any  Alaska 
Native  Village  will  qualify  to  operate  a 
MSWLF  permitting  program  will  be 
made  when  such  application,  if  any,  is 
submitted.  Thus,  the  statement  in  EPA's 
tentative  determination  does  not  give 
rights  that  Alaska  Natives  did  not 
previously  hold,  nor  does  it  purport  to 
divest  the  State  of  Alaska  of  any 
authority  it  may  have  to  regulate 
MSWLFs  in  Native  Villages.  The 
tentative  determination  and  today's 
action  are  intended  to  affect  only  the 
Campo  Band.  In  addition,  EPA  does  not 
hereby  purport  to  adopt  the  STTR; 
discussions  of  tribal  jurisdiction  in  both 
the  tentative  determination  and  today's 
action  are  included  for  the  purpose  of 
explaining  EPA's  determination  of  the 
adequacy  of  the  Campo  Band's  program. 
If  and  when  EPA  proposes  the  STIR 
and/or  proposes  to  approve  a  Native 
Village  program,  as  discussed  above, 
Alaska  may  raise  its  jurisdictional  and 
other  concerns  at  that  time  and  EPA  will 
give  them  due  consideration. 

One  commenter  stated  that  Congress 
never  intended  to  have  EPA  delegate  the 
authority  to  regulate  municipal  solid 
waste  landfills  to  every  or  any  Indian 
tribe  in  the  nation,  because  the  burden 
on  EPA  would  be  overwhelming.  The 
same  commenter  suggested  that  EPA 
should  retain  authority  over  Indian 
country.  Alternatively,  the  commenter 
suggested  that  EPA  delegate  this 
authority  to  states.  EPA  notes  that  EPA 


permitting  and  enforcement  of  solid 
waste  management  in  Indian  country 
could  result  in  a  far  greater  burden  on 
the  Agency  than  determination  of  the 
adequacy  of  tribal  programs.  More 
importantly,  under  Subtitle  D  of  RCRA, 
EPA  has  no  authority  to  enforce  the 
Federal  Criteria,  unless  it  determines 
that  the  applicable  program  is 
inadequate,  in  which  case  EPA  would 
have  discretion  to  take  enforcement 
actions  for  violations  of  RCRA  (RCRA 
section  4005(c)(2)(A)).  Therefore,  EPA 
cannot  "delegate"  authority  to  states  or 
tribes.  EPA's  role,  as  prescribed  by. 
Congress,  is  limited  to  determining 
whether  the  solid  waste  programs 
adopted  by  states  or  tribes  are  adequate 
to  assure  compliance  with  the  federal 
regulations  (RCRA  section 
4005(c)(1)(C).)  Finally,  as  discussed 
above,  under  federal  law  EPA  does  not 
have  the  power  to  give  states 
jurisdiction  over  Indian  country. 

One  commenter  stated  that  the  best 
interest  of  the  people  and 
environmental  laws  are  met  by 
consistent  yet  flexible  regulations 
covering  municipal  solid  waste 
landfills.  This  commenter  expressed 
concern  that  allowing  hundreds  of  tribes 
to  regulate  solid  waste  will  result  in 
inconsistency.  As  the  comment  itself 
noted,  flexibility  as  well  as  consistency 
is  important  in  protecting  human  health 
and  the  environment.  Congress  required 
EPA  to  set  minimum  standards  for 
landfills,  and  required  states  to  adopt 
and  implement  permit  programs  which 
would  assure  compliance  with  the 
federal  standards.  Both  RCRA  and  the 
federal  regulations  take  into  account  the 
history  of  local  regulation  of  solid  waste 
and  the  need  to  have  solid  waste 
requirements  be  flexible  enough  to 
accommodate  local  needs.  EPA  will  not 
approve  a  state  or  tribal  program  unless 
it  is  adequate  to  ensure  that  all  MSWLFs 
within  the  state's  or  tribe's  jurisdiction 
will  comply  with  the  Criteria  in  40  CFR 
part  258.  Therefore,  EPA  believes  that 
approval  of  tribal  solid  waste  programs 
will  not  result  in  any  inconsistency  that 
would  violate  the  requirements  of  40 
CFR  part  258.  It  is  possible,  however, 
that  owners  or  operators  of  landHlls  in 
more  than  one  jurisdiction  may  have  to 
meet  different  requirements  in  different 
jurisdictions.  This  was  the  case  prior  to 
the  federal  requirements,  which  merely 
set  new  national  minimimi  standards  for 
landfills.  • 

One  commenter  questioned  EPA's 
motives  and  its  purpose  in  providing  a 
program  adequacy  ruling.  RCRA  itself 
establishes  EPA's  role.  Section 
4005(c)(1)(C)  provides  that  "[tjhe 
Administrator  shall  determine  whether 
each  state  has  developed  an  adequate 


program".  Congress  mandated  that  EPA 
determine  the  adequacy  of  state 
programs.  EPA's  motive  and  purpose  in 
providing  a  program  adequacy 
determination  for  tribal  solid  waste 
programs  are  the  same  as  for  providing 
such  a  determination  for  state  programs; 
to  ensure  that  the  appropriate 
government  entity  is  ensuring  the 
proper  management  of  solid  waste 
within  its  jurisdiction.  As  discussed 
above,  EPA's  approval  of  tribal  solid 
waste  programs  is  consistent  with 
federal  Indian  law  and  EPA's  Indian 
Policy. 

One  commenter  stated  that  non-tribal 
regulation  of  the  land  on  which  a 
proposed  landfill  would  be  situated  is 
critical  because  contaminated 
groundwater  could  migrate  off  the 
Reservation.  In  support  of  this  position, 
the  commenter  quoted  from  the  Federal 
Register  notice  in  which  EPA  published 
its  tentative  approval  of  the  Campo 
Band's  program.  In  the  tentative 
determination,  EPA  stated  that  where 
groundwater  can  migrate,  "it  would  be 
practically  very  difllcult  to  separate  out 
the  effects  of  solid  waste  disposal  on 
non-Indian  fee  land  within  a  reservation 
from  those  on  Tribal  portions".  59  FR 
24422,  24425-26  (May  11, 1994).  The 
quoted  statement  supports  tribes' 
assertions  of  jurisdiction  to  regulate 
solid  waste  management  on  non-Indian 
fee  land  within  a  reservation.  As 
discussed  above,  EPA  does  not  have 
authority  to  grant  states  jurisdiction 
over  Indian  country;  in  fact,  federal  law 
limits  the  jurisdiction  of  states  over 
Indian  country.  The  Campo  Reservation 
is  entirely  tribal  trust  land. 

One  commenter  stated  that  none  of 
the  statutory  sections  cited  by  EPA  in 
the  tentative  determination  provides 
authority  for  EPA's  action  of  approving 
the  Campo  Band's  program.  The 
comment  questioned  the  appropriate 
forum  for  judicial  challenges  to  EPA's 
action.  The  statutory  sections — RCRA 
sections  2002,  4005  and  4010 — 
authorize  promulgation  of  regulations 
and  provision  of  technical  assistance 
and  provide  for  review  and  approval  of 
state  programs.  Although  all  three  of 
these  statutory  sections  support  EPA's 
action  today,  EPA  has  the  authority  to 
approve  tribal  programs  under  RCRA 
section  4005  using  its  discretion  to  fill 
gaps  pursuant  to  Chevron.  The 
appropriate  forum  for  such  judicial 
challenges  is  ultimately  a  decision  for  a 
court.  However,  EPA  currently  believes 
that  the  appropriate  forum  may  be  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit,  pursuant  to  RCRA 
section  7006(a),  42  U.S.C.  6976(a). 
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B.  Treating  the  Campo  Band  as  a  State 

One  commenter  suggested  that 
"soliciting  a  waste  stream  from  several 
hundred  thousand  non-tribal  members 
can  hardly  be  viewed  as  self- 
government  •   *   '.".  EPA  agrees  that 
importation  of  waste  does  not  equate  to 
self-government.  However,  the  Campo 
Band  does  not  rely  on  the  fact  that  it 
will  receive  waste  from  off-Reservation 
to  establish  that  it  is  self-governing.  The 
Campo  Band's  application  amply 
demonstrates  that  the  tribe  has  a 
government  exercising  substantial 
governmental  duties  and  powers. 
Nothing  in  RCRA.  the  Federal  Criteria, 
or  the  draft  STIR  would  preclude  a  state 
or  tribe  from  implementing  a  municipal 
solid  waste  permitting  program  which 
includes  imported  waste,  as  long  as  the 
state  or  tribal  program  ensures  that  the 
MSWLFs  within  its  jurisdiction  will 
comply  with  the  Federal  Criteria  in  40 
CFR  part  258. 

One  commenter  asked  whether  the 
Campo  Band  has  state  status,  what  gives 
them  the  right  to  form  their  own  EPA, 
and  whether  they  are  no  longer 
California  residents  if  they  don't  have  to 
follow  California  law.  The  Campo  Band 
is  a  federally  recognized  Indian  tribe — 
a  sovereign  entity  within  the  United 
States.  Federal  courts  have  afHrmed  the 
sovereign  status  of  Indian  tribes  in 
numerous  judicial  decisions  which  have 
uniformly  held  that  tribal  governments 
retain  many  sovereign  powers,  despite 
the  fact  that  Indian  tribes  and  tribal 
territories  have  been  incorporated  into 
the  United  States.  See  Worcester  v. 
Georgia,  31  U.S.  (6  Pet.)  515  (1832):  and 
United  States  v.  Mazurie.  419  U.S.  544 
(1975).  As  such,  tribes  may  form  their 
own  governmental  entities  to  regulate 
their  members  and  activities  on  land 
within  their  jurisdiction.  This  includes 
the  authority  to  form  and  administer 
their  own  environmental  regulatory 
programs.  Activities  in  Indian  country 
are  generally  not  subject  to  state  law 
(see  discussion  under  Category  A 
above).  Nonetheless,  under  the  Indian 
Citizenship  Act  of  1924.  8  U.S.C. 
1401(a)(2).  and  the  14th  Amendment  to 
the  U.S.  Constitution,  any  member  of  a 
tribe  bom  in  the  United  States  is  a 
citizen  of  the  United  States  and  of  the 
state  where  he  or  she  resides. 

Two  commenters  asked  whether  the 
Campo  Band  had  the  constitutional 
authority  to  be  treated  as  a  state.  Both 
the  U.S.  Constitution  and  the  Campo 
Band's  Constitution  provide  authority 
for  today's  decision.  Under  the  U.S. 
Constitution,  tribes  are  sovereign 
entities  with  power  over  their  lands  and 
members,  and  the  U.S.  Congress  is 
delegated  the  power  to  regulate 


commerce  with  the  tribes.  US. 
Constitution.  Article  I,  section  8. 
paragraph  3.  Congress  has  exercised  this 
authority  by  determining  that  EPA  may 
treat  tribes  in  the  same  manner  as  states 
for  certain  purposes  under  several 
environmental  statutes,  including,  for 
example,  the  Clean  Water  Act  section 
518.  33  U.S.C.  1377.  It  is  important  to 
note  that  today's  action  does  not  make 
the  Campo  Band  a  state,  or  grant  any 
rights  to  members  of  the  Campo  Band 
that  they  did  not  otherwise  possess,  or 
divest  the  State  of  California  of  any 
rights  it  might  have  with  respect  to  the 
Campo  Band.  Today's  action  simply 
states  that  EPA  has  determined  that,  for 
purposes  of  RCRA  Subtitle  D,  the 
Agency  treated  the  Campo  Band's 
application  for  solid  waste  program 
approval  in  the  same  manner  as  it 
would  treat  such  an  application  from  a 
state,  and  found  it  to  be  adeouate. 

One  commenter  supported  EPA's 
position,  stating  that  "the  Federal 
Constitution  strongly  supports  the 
conclusion  that,  as  a  general  rule.  Indian 
tribes  that  constitute  sovereign 
governments  are  not  subject  to  state 
solid  waste  management  requirements", 
and  that  the  Supreme  Court  "has 
repeatedly  held  that  tribes  are  sovereign 
entities  that  'retain  attributes  of 
sovereignty  akin  to  those  possessed  by 
other  governmental  bodies:  that  is, 
power  over  people  and  territory'  ". 

The  Campo  Band's  Constitution 
establishes  the  Campo  General  Council 
and  empowers  it  to  govern  the  affairs  of 
the  Tribe.  Constitution  of  the  Campo 
Band  of  Mission  Indians,  Article  IV. 
Pursuant  to  this  power,  the  General 
Council  passed  several  Resolutions 
establishing  the  Campo  Environmental 
Protection  Agency  (Resolution  88-005), 
enacting  the  Campo  Band  of  Mission 
Indians  Environmental  Policy  Act  of 
1990  and  the  Solid  Waste  Management 
Code  of  1990  (Resolution  90-0019). 

C.  Off-Reservation  Voice  in  Tribal 
Politics,  Fair  Hearings 

Commenters  expressed  concern  that, 
despite  the  possibility  of  negative 
environmental  impacts  to  them,  the 
Campo  Band's  neighbors  have  no  voice 
in  tribal  politics,  cannot  vote  tribal 
officials  out  of  office,  and  may  not 
receive  a  fair  hearing  in  the  Campo 
Band's  Environmental  Court  when 
actions  against  the  landHll  would 
negatively  affect  tribal  income. 

EPA  agrees  that  citizens  should  have 
a  voice  in  the  regulation  of  the 
environment.  Neighbors  of  the  Campo 
Reservation  have  several  avenues  for 
voicing  their  concerns  regarding  solid 
waste  practices  on  the  Reservation.  The 
Campo  Band  has  adopted  laws  requiring 


that  CEPA  take  specific  actions  in 
response  to  complaints  from  any  person, 
and  allowing  any  person  adversely 
affected  by  CEPA's  actions  to  challenge 
CEPA  in  the  Campo  Environmental 
Court.  See  V  Campo  Tribal  Regulations 
(C.T.R.)  590.02,  590.10,  and  I  C.T.R. 
150.02. 

The  fact  that  off-Reservation 
neighbors  cannot  vote  in  tribal  elections 
is  analogous  to  California  residents  who 
live  near  a  landfill  in  another  state  in 
which  they  cannot  vote.  EPA  cannot 
require  as  a  prerequisite  for  program 
approval  that  a  state  or  tribe  allow  non- 
residents to  vote  in  that  state's  or  tribe's 
elections.  EPA  believes  that  the 
procedures  adopted  by  the  Campo  Band 
ensure  that  the  Tribe  will  consider  and 
respond  to  concerns  of  off-Reservation 
neighbors.  In  addition,  the  citizen  suit 

i)rovision  of  RCRA.  which  authorizes 
awsuits  in  federal  District  Court,  is  still 
available  after  EPA  has  approved  a  state 
or  tribal  program. 

One  commenter  stated  that  a  common 
requirement  of  state  program  approval 
includes  administrative  or  judicial 
review  procedures,  and  the  commenter 
alleges  that  the  Campo  Band  expressly 
disclaimed  any  ability  by  nontribal 
members  to  seek  judicial  review  of 
Campo  Band  actions.  The  commenter 
doesn't  indicate  where  the  Campo  Band 
made  such  a  disclaimer.  However,  as 
discussed  above,  the  Campo  Band's 
program  does  allow  nontribal  members 
to  seek  judicial  review  of  Campo  Band 
actions.  The  Campo  Band  has  explicitly 
waived  sovereign  immunity  for 
purposes  of  such  challenges  to  CEPA 
actions  in  section  302  of  the  Campo 
Environmental  Policy  Act. 

D.  Sole  Source  Aquifer 

A  number  of  commenters  noted  that 
the  Campo/Cottonwood  Creek  aquifer  is 
the  sole  source  of  drinking  water 
available  to  local  communities  in  the 
United  States  and  Mexico,  alternative 
water  sources  would  be  expensive  or 
unavailable,  and  EPA  has  designated  the 
Campo/Cottonwood  Creek  aquifer  a  sole 
source  aquifer  under  section  1424(e)  of 
the  Safe  Drinking  Water  Act  (SDWA). 
Commenters  suggested  that  because  a 
proposed  landHll  will  be  located  near  a 
sole  source  aquifer,  EPA  should 
disapprove  the  Campo  Band's  regulatory 
program. 

EPA  agrees  that  protection  of 
groundwater  resources  and  sole  source 
aquifers  is  of  utmost  importance. 
However,  EPA  cannot  disapprove  a  state 
or  tribal  regulatory  program  because  a 
sole  source  aquifer  exists  within  its 
jurisdiction.  Under  provisions  of  section 
1424(e)  of  the  SDWA.  42  U.S.C.  SOOh- 
3(e).  the  EPA  Regional  Administrator 


granted  a  petition  for  designation  of  a 
Campo/Cottonwood  Creek  Sole  Source 
Aquifer  (SSA)  on  May  5, 1993.  Notice  of 
the  designation  was  published  in  the 
Federal  Register  on  May  28, 1993  (56 
FR  31024).  The  petition  was  submitted 
for  a  400-square  mile  area  along  the 
U.S./Mexico  border  in  the  vicinity  of 
Campo,  California. 

Under  section  1424(e)  of  the  SDWA. 
once  an  area  has  been  designated  a  SSA: 

No  commitment  for  Federal  fmancial 
assistance  (through  a  grant,  contract,  loan 
guarantee,  or  otherwise)  may  be  entered  into 
for  any  project  which  the  Administrator 
determines  may  contaminate  such  aquifer 
through  a  recharge  zone  so  as  to  create  a 
significant  hazard  to  public  health*  *  * 

"Federal  Rnancial  assistance"  is 
defined  in  40  CFR  149.101(g).  Examples 
of  projects  include  sewage  treatment 
plants,  funded  in  part  by  federal  grant 
monies,  and  housing  projects  receiving 
federal  loans.  Neither  EPA's  approval  of 
the  Campo  Band's  solid  wast«  program 
nor  the  proposed  landfill  meet  the 
definition  of  a  federal  financially 
assisted  project.  Thus,  the  SDWA  would 
not  prohibit  either  the  proposed  landfill 
or  program  approval. 

In  reviewing  state  and  tribal 
regulatory  programs,  EPA  determines 
whether  the  programs  will  ensure 
compliance  with  EPA's  landfill 
regulations  in  40  CFR  part  258.  EPA 
believes  that  the  Campo  Band's  landfill 
regulations,  including  its  groundwater 
monitoring  and  corrective  action 
regulations,  will  ensure  compliance 
with  the  exacting  groundwater 
monitoring  and  corrective  action 
requirements  contained  in  EPA's  40 
CFR  part  258  regulations.  EPA  also 
believes  that  the  Campo  Band's 
regulations  will  ensure  compliance  with 
40  CFR  258.3  which  requires  owners 
and  operators  to  comply  with  all  other 
applicable  federal  rules,  laws, 
regulations,  or  other  requirements. 

One  commenter  was  concerned  that 
there  is  no  proposed  mitigation  if  the 
groundwater  supply  is  contaminated. 
Mitigation  measures  for  individual 
landfills  within  the  jurisdiction  of  a 
state  or  tribal  program  are  not  required 
or  used  as  a  basis  for  program  decisions 
by  EPA.  However,  EPA's  40  CFR  part 
258  requirements  and  the  Campo  Band's 
regulations  contain  strict  standards  for 
groundwater  monitoring,  corrective 
action  and  financial  assurance.  EPA 
believes  protection  of  groundwater 
resources  is  of  utmost  importance.  It  is 
the  responsibility  of  the  Campo  Band  to 
ensure  that  landfills  on  the  Reservation 
comply  with  its  regulations  and  permits. 

One  commenter  asked  if  the  Campo 
Band  takes  over  operations  of  the 
proposed  landfill,  will  they  qualify  for 


federal  funding  and  will  the  landfill 
then  fall  under  the  definition  of  a 
federal  financially  assisted  project.  This 
comment  would  require  EPA  to 
speculate  without  any  information 
about  the  legal  or  factual  circumstances 
under  which  the  Campo  Band  might 
apply  for  federal  financial  assistance. 
EPA  cannot  at  this  time  make  a 
determination  as  to  whether  the  Campo 
Band  would  seek  or  qualify  for  financial 
assistance,  whether  the  landfill  would 
be  a  federal  financially  assisted  project, 
or  about  the  applicability  of  section 
1424(e)  of  the  SDWA  to  such  potential 
future  financial  assistance. 

E.  United  States-Mexico  Border  Issues 

A  number  of  commenters  expressed 
concern  about  the  potential 
environmental  and  economic  impacts  of 
the  proposed  landfill  on  the  people  and 
communities  in  Mexico.  Commenters 
stated  that  the  proposed  landfill  poses 
risks  to  the  rights  of  the  Mexican  border 
communities  to  be  free  from  threats  to 
their  health  and  natural  resources. 
Specifically,  commenters  raised  siting 
concerns  related  to  EPA's 
responsibilities  under  Executive  Order 
12114  (E.0. 12114).  entitled 
"Environmental  Effects  Abroad  Of 
Major  Federal  Actions",  and  the 
Agreement  Between  the  United  States  of 
America  and  the  United  Mexican  States 
on  Cooperation  for  the  Protection  and 
Improvement  of  the  Environment  in  the 
Border  Area  (La  Paz  Agreement). 

E.0. 12114  calls  for  environmental 
assessment  of  major  federal  actions 
having  significant  effects  on  the 
environment  outside  the  borders  of  the 
United  States.  EPA  does  not  believe  that 
approval  of  the  Campo  Band's 
regulatory  program  is  a  major  action 
which  will  have  significant 
environmental  effects  outside  of  the 
United  States.  As  noted  above,  EPA's 
decision  regarding  the  adequacy  of  the 
Campo  Band's  regulatory  program  is  not 
a  ruling  on  any  landfill  which  might  be 
proposed  under  their  regulatory 
program.  EPA  notes  that  approval  of 
state  and  tribal  regulatory  programs  is 
not  among  the  activities  to  which 
environmental  review  requirements 
apply  under  EPA's  rules  for 
implementing  the  Executive  Order.  40 
CFR  6.1002. 

40  CFR  6.1002  states  that  review 
requirements  apply  to  major  permitting 
or  licensing  by  EPA  of  facilities  which 
affect  the  global  commons  or  the 
environment  of  a  foreign  nation, 
including  permitting  under  the  Clean 
Air  Act.  40  CFR  6.1004(c)  provides  that 
the  information  required  to  be 
submitted  by  the  permit  applicant 
satisfies  the  requirements  of  E.0. 12114. 


EPA  agrees  that  assessment  and 
consideration  of  the  transboundary 
impacts  of  sites  in  the  border  zone  are 
extremely  important.  EPA  has 
maintained  open  communications  with 
Mexico  regarding  the  proposed  landfill 
and  the  regulatory  program  approval 
process.  In  June  1992,  the  Hazardous 
Waste  Work  Group,  established  under 
the  La  Paz  Agreement,  formally  adopted 
a  "Consultative  Mechanism  for 
Exchange  of  Information  Between  the 
United  States  and  Mexico  on  Facility 
Siting."  This  consultative  mechanism, 
although  it  is  not  legally  binding,  sets 
forth  the  intent  of  the  United  States  «md 
Mexican  governments  to  notify  each 
other  of  waste  sites  proposed  for 
construction  in  the  border  area  of  their 
respective  countries.  The  consultative 
mechanism  was  approved  by  the 
National  Coordinators  of  the  La  Paz 
Agreement  in  1992,  and  forms  the  basis 
upon  which  EPA  has  continued  to 
inform  counterpart  officials  in  Mexico 
of  developments  regarding  the  proposed 
Campo  municipal  solid  waste  landfill. 
EPA  has  made  every  effort  to  provide 
Mexican  officials  with  information  on 
the  proposed  site  and  take  their 
concerns  about  this  matter  into 
consideration. 

The  Binational  Hazardous  Waste 
Work  Group,  as  established  under  the 
1983  La  Paz  Agreement,  is  the  forum 
through  which  the  United  States 
continues  to  notify  and  inform  the 
govenmient  of  Mexico  of  waste  disposal 
sites  proposed  to  be  constructed  within 
the  border  area  of  the  United  States 
which  are  subject  to  U.S.  environmental 
regulatory  review,  and  which  might 
have  a  transboundary  impact  in  the 
Mexico  border  zone.  The  Work  Group  is 
also  the  main  forum  for  bilateral 
discussions  of  such  proposed  sites. 
These  notifications,  the  provision  of 
information  by  the  United  States  to 
Mexico,  and  the  nature  of  the 
discussions  that  take  place  at  the  Work 
Group  meetings  are  reported  to  both 
governments  at  annual  meetings  of  the 
National  Coordinators,  as  specified  in 
the  La  Paz  Agreement.  Moreover,  the 
government  of  Mexico  and  its  citizens 
were  encouraged  to  participate  in  the 
public  hearing  as  part  of  EPA's  review 
process  for  approval  of  the  Campo 
Band's  regulatory  program.  EPA  has 
sent  Mexico  extensive  information  on 
the  proposed  landfill  and  on  EPA's 
actions  related  to  the  proposed  landfill. 

In  the  interest  of  furthering  our  efforts 
to  communicate  fully  with  Mexico  on 
this  site,  EPA  coordinated  a  meeting 
between  U.S.,  Mexican  and  Campo 
Band  government  agencies  on  July  1', 
1994.  The  purpose  of  that  meeting  was 
to  share  information  on  the  roles  and 
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authorities  of  the  different  agencies 
involved  in  regulating  and  permitting 
the  proposed  landfill.  EPA  will  keep  the 
appropriate  Mexican  officials  fully 
inwrmed  on  EPA"s  actions  concerning 
the  Campo  Band's  program  and  the 
proposed  landfill. 

In  addition,  CEPA  has  maintained 
open  communications  with  the 
Government  of  Mexico  with  regard  to 
the  proposed  landfill.  EPA  has 
encouraged  CEPA  to  continue  to 
respond  to  the  Mexican  government's 
concerns  directly  in  the  spirit  of  open 
communication. 

In  sum.  EPA  believes  that  the 
appropriate  forums  for  raising  concerns 
regarding  the  siting  of  the  proposed 
landfill  are  the  Binational  Hazardous 
Waste  Work  Croup,  the  National 
Environmental  Policy  Act  (NEPA) 
process  and  CEPAs  permitting  process. 
With  respect  to  potential  environmental 
and  economic  impacts  to  Mexico  and 
the  U.S..  comments  have  been 
responded  to  in  Category  K  below. 

F.  Capability  of  the  Campo  Band 

A  number  of  commenters  suggested 
that  the  Campo  Band  and  the  Campo 
Environmental  Protection  Agency  lack 
regulatory  and  enforcement  history  and 
ability  and.  in  some  cases,  selectively 
enforc:e  regulations.  Commenters 
suggested  that  CEPA  does  not  have  the 
ability  or  willingness  to  enforce  its 
regulations.  Some  commenters 
suggested  that  EPA  should  deny  the 
Campo  Band's  program,  reconsider  the 
Campo  Band's  application  for  approval 
of  its  regulatory  program  after  a  track 
record  has  been  established,  and 
supervise  the  Campo  Band.  One 
commenter  stated  that  the  Campo  Band 
has  no  education  or  experience  in  the 
solid  waste  arena.  One  commenter 
stated  that  it  would  be  wrong  to  approve 
the  program  of  such  a  small 
organization.  EPA  also  received 
comments  stating  that  CEPA  and  the 
Campo  people  are  independent, 
capable,  and  concerned  about  protecting 
their  environment  and  water. 
Commenters  stated  that  the  Campo 
Band's  regulatory  program  is  second  to 
none. 

EPA  believes  that  the  Campo  Band's 
program  meets  or  exceeds  federal 
standards  and  that  the  Campo  Band  is 
capable  of  managing  its  regulatory 
program.  The  Campo  Band  has  shown 
that  it  has  jurisdiction  and  its  staff 
resources  are  adequate  to  manage  its 
solid  waste  permitting  program.  The 
Campo  Band's  application  shows  that 
CEPA  devotes  over  three  full-time 
positions  to  landfill  permitting, 
monitoring  and  enforcement.  The 
Campo  Band  also  has  contracts  with 


firms  providing  personnel  with  legal 
and  technical  expertise. 

In  addition  to  demonstrating  that  its 
staff  resources  are  adequate,  the  Campo 
Band's  application  demonstrates  that  it 
has  management  and  technical  skills. 
CEPA  employs  individuals  with  years  of 
environmental  regulatory  experience 
and  degrees  in  engineering  and  geology. 
The  Campo  Band  application  also 
demonstrates  that  the  Campo  Band  has 
entities  that  exen-.ise  executive 
(Executive  Committee),  legislative 
(General  Council)  and  judicial  (Campo 
Environmental  Court)  functions.  The 
Campo  Band  has  also  demonstrated 
experience  in  implementing  public 
health  and  environmental  programs. 
The  Campo  Band  has  adopted  codes, 
ordinances  or  regulations  governing 
land  use  planning,  housing,  gaming  and 
solid  waste.  CEPA  has  monitored 
development  of  the  proposed  landfill  on 
the  Reservation  and  has  worked  closely 
with  the  State  of  California  to  ensure 
that  solid  waste  activities  on  the 
Reservation  will  comply  with  California 
law.  Finally,  the  Campo  Band  has 
demonstrated  independence  between 
tribal  regulatory  entities  and  regulated 
entities. 

EPA  notes  that  prior  solid  waste 
regulatory  history  is  not  a  requirement 
for  EPA  approval  of  a  solid  waste 
permitting  program.  The  fact  that 
Congress  gave  states  180  days  after 
adoption  of  federal  landfill  standards  to 
adopt  and  implement  programs 
ensuring  compliance  with  those 
standards  indicates  that  Congress 
anticipated  that  states  (and  tribes)  may 
not  have  had  such  programs  in  place 
before  the  federal  standards  were 
promulgated.  EPA  believes  that  tribes 
are  fundamentally  able  to  regulate  the 
environment  in  the  same  manner  as 
states,  and  notes  that  states  have  a 
variety  of  levels  of  experience  in 
environmental  regulation.  The  ability  to 
adopt  and  implement  environmental 
laws  varies  widely  from  state  to  state 
and  tribe  to  tribe.  EPA  evaluates  each 
state  and  tribe  individually  to  determine 
whether  it  has  adopted,  and  is  capable 
of  enforcing,  a  solid  waste  program  that 
is  adequate  to  assure  compliance  with 
the  federal  regulations.  Some  states  have 
not  demonstrated  a  history  of  adopting 
or  enforcing  solid  waste  requirements 
prior  to  applying  to  EPA  for  program 
approval  under  RCRA  Subtitle  D.  EPA  is 
taking  today's  action  because  the 
Agency  has  determined  that  the  Campo 
Band's  program  is  adequate  to  assure 
compliance  with  the  federal  regulations. 
The  Tribe  not  only  has  permitting 
authority,  technical  standards,  public 
participation  procedures  and 
enforcement  authority  that  meet  or 


exceed  the  federal  standards,  but  also 
the  staff,  resources  and  technical 
expertise  available  to  implement  and 
enforce  the  program. 

Some  commenters  specifically  stated 
that  CEPA  has  not  enforced  its 
regulations  in  cases  of  auto  crushing, 
septic  systems,  tire  burial  and  litter 
control.  EPA  wishes  to  clarify  that 
review  and  approval  of  the  Campo 
Band's  program  is  related  solely  to  the 
Campo  Band's  landfill  permitting  and 
enforcement  program.  Regulation  of  car 
crushing,  septic  systems,  tire  burial  and 
litter  are  not  covered  by  this  action  and 
are  not  legal  grounds  for  denial  of  a 
solid  waste  regulatory  program.  EPA 
suggests  that  commenters  concerned 
about  these  activities  raise  their 
concerns  with  CEPA  and/or  other 
appropriate  tribal  or  federal  agencies. 
Further  information  regarding 
hazardous  waste  concerns  involving  car 
crushing  is  provided  below. 

One  commenter  expressed  concern 
that  no  matter  how  good  regulations  are. 
they  can't  prevent  pollution,  it  is 
difficult  to  enforce  them— that  most 
p)eople  don't  have  the  time,  energy  and 
money  to  bring  citizen  suits — and  that  it 
is  difficult  to  clean  up  contaminated 
groundwater. 

EPA  understands  that  regulations  are 
only  as  good  as  the  ability  to  enforce 
them.  EPA's  regulations  are  designed  to 
minimize  environmental  and  health 
impacts  from  landfills.  Congress  did  not 
give  EPA  authority  to  oversee  directly 
the  operations  of  landfills.  Therefore, 
approving  adequate  state  and  tribal 
programs  to  regulate  landfills  is  the  best 
way  to  ensure  that  the  regulations  are 
enforced.  EPA  believes  that  the  Campo 
Band's  program  meets  or  exceeds 
federal  standards  and  that  the  Tribe  has 
demonstrated  interest  in  appropriately 
regulating  facilities  under  its 
jurisdiction. 

Finally,  if  CEPA  is  unable,  for 
whatever  reason,  to  enforce  the  program 
requirements,  and  the  proposed  landfill 
fails  to  comply  with  the  Federal  Criteria, 
RCRA  section  7002  allows  any  person  to 
sue  the  owner  or  operator  of  the  landfill. 
In  addition,  withdrawal  of  program 
approval  may  be  initiated  where  it 
appears  that  a  state  or  tribal  permit 
program  may  no  longer  be  adequate  to 
ensure  compliance  with  the  RCRA 
Subtitle  D  Federal  Criteria.  Section 
239.13  of  the  draft  STIR  specifies 
conditions  and  procedures  which  would 
be  used  by  EPA  as  guidance  for 
withdrawal  of  adequacy  determinations. 

G.  Conflicts  of  Interest 

Several  commenters  raised  concerns 
that  the  Campo  Band  may  have 
potential  conflicts  of  interest  in 


regulating  a  proposed  landfill  that  will 
provide  income  for  the  Tribe.  These 
issues  are  discussed  below. 

First,  however,  it  is  important  to 
explain  that  nothing  in  Subtitle  D  of 
RCRA  requires  that  EPA  consider 
conflict  of  interest  in  determining  the 
adequacy  of  a  state  or  tribal  solid  waste 
permitting  program.  There  is  language 
in  the  preamble  to  the  draft  STIR  that 
addresses  conflicts  of  interest,  but  it 
merely  encourages  states  and  tribes  to 
work  with  local  agencies  and  provide 
oversight  to  prevent  problems  such  as 
local  conflicts  of  interest.  The  preamble 
also  incorporates  the  criteria  used  in 
other  environmental  statutes  to  evaluate 
whether  to  treat  tribes  in  the  same 
manner  as  states.  These  requirements 
are  that  a  tribe:  (1)  Be  federally 
recognized.  (2)  have  a  government 
exercising  substantial  powers.  (3)  have 
jurisdiction  over  the  parties  and  the 
subject  matter  to  be  regulated,  and  (4)  be 
reasonably  expected  to  be  capable  of 
managing  the  program.  The  capability 
requirement  is  not  defined  or  discussed 
in  the  draft  STIR.  However,  where  EPA 
has  adopted  regulations  addressing  this 
"capability"  requirement  in  other 
statutes,  the  Agency  has  considered 
whether  the  tribe  has  demonstrated 
"sufficient  independence"  of  the 
regulated  and  regulatory  entities  of  the 
tribe  "to  assure  effective  and  fair 
administration  of  the  program."  40  CFR 
123.31.  58  FR  67981  (December  22, 
1993).  EPA  believes  that  the  Campo 
Band  has  met  these  standards. 

The  proposed  Campo  landfill  will  not 
be  operated  and  regulated  by  the  same 
tribal  entity.  The  operator  of  the 
proposed  landfill  will  not  be  CEPA,  but 
a  private,  non-tribal  company.  Muht- 
Hei.  Inc.,  the  tribal  business  entity,  is  a 
separate  tribal  entity  from  CEPA.  The 
Campo  Band's  regulations  define  Muht- 
Hei,  Inc.  as  the  op>erator  of  any  solid 
waste  facility  on  the  Reservation.  This 
situation  is  analogous  to  a  privately 
operated  landfill  owned  by  one  state 
agency  and  regulated  by  another. 

One  commenter  stated  that  the  Campo 
Band  should  have  conflict  of  interest 
codes  for  tribal  office  holders  and  board 
members,  similar  to  those  in  California's 
Government  Code  sections  87300.  87302 
and  Public  Resources  Code  (PRC) 
sections  43207,  40402  and  40709.5.  The 
comment  asserted  that  the  Campo  Band 
could  not  meet  the  standards  set  by 
these  provisions. 

Although  not  required  by  RCRA,  the 
Federal  Criteria  in  40  CFR  Part  258  or 
the  draft  STIR,  the  Campo  Band  has 
adopted  regulations  governing  conflicts 


of  interest.'  For  example,  the  Campo 
Band  has  adopted  a  regulation 
governing  conflicts  of  interest  on  the 
part  of  the  CEPA  Board  of 
Commissioners.  This  regulation 
provides  that: 

A  member  of  the  Board  may  not  participate 
in  decisions  relating  to  the  governance  and 
management  of  CEPA  if  the  member  has  a 
direct  financial  interest  in  the  person  or 
activity  being  regulated.  Tribal  membership 
does  not  preclude  participation  in  decisions 
involving  activities  on  or  relating  to  property 
owned  by  the  Band. 

I  C.T.R.  110.10.  A  similar  provision  for 
judges  on  the  Campo  Environmental 
Court  is  set  forth  in  I  C.T.R.  150.09(e). 
Campo  law  also  prohibits  bribery, 
threats,  or  other  efforts  "to  obstruct  or 
impede  the  activities  of  CEPA  or  the 
Board",  or  to  "commit  fraud  •   *   •  with 
the  intent  to  evade  or  defeat  Tribal 
environmental  codes  or  regulations,"  in 
Campo  Environmental  Policy  Act 
303(a). 

EPA  believes  that  the  Campo  Band 
has  taken  steps  to  prevent  conflict  of 
interest  through  adoption  of  I  C.T.R. 
110.10. 150.09(e).  and  III  Campo 
Environmental  Policy  Act  303(a), 
quoted  above.  EPA  also  believes  that  the 
Tribe  is  not  '"regulating  itself,  because 
the  actual  operator  of  the  landfill,  Mid- 
American Waste  Systems,  Inc.,  is  not  a 
tribal  entity,  and  CEPA  and  Muht-Hei 
are  "sufficiently  independent  to  assure 
effective  and  fair  administration  of  the 
program."  40  CFR  123.31,  58  FR  67981 
(December  22,  1993).  The  Tribe  has  also 
adopted  provisions  allowing  anyone 
(including  non-members)  to  challenge 
CEPA  in  the  Campo  Environmental 
Court.  See  III  Campo  Environmental 
Policy  Act  302, 1  C.T.R.  150.02. 

Several  commenters  expressed 
concern  that  the  Campo  Band  has  a 
conflict  of  interest  because  it  has 
received  and  will  continue  to  receive 
revenues  from  the  operator  of  the 
landfill,  and  would  therefore  not 
enforce  costly  requirements  that  could 
reduce  tribal  income.  One  commenter 
suggested  that  this  conflict  is 
particularly  acute  because  adverse 
impacts  of  the  pro{}osed  landfill  may  be 
more  serious  outside  the  Reservation. 


'Other  federal  statutes  contain  statutory 
provisions  establishing  conflict  of  interest 
requirements  for  state  programs.  See  Clean  Water 
Act  section  304(i)(2)(D).  33  U.S.C.  1314(i)(2)(D): 
Clean  Air  Act  section  110(aH2)(E)(ii),  42  U.S.C 
7410(a)(2)(E)(ii).  For  example,  under  Clean  Water 
Act  section  304(i).  state  programs  must  have  a 
conflict  provision  similar  to  California  PRC  section 
40402  to  obtain  EPA  authorization.  Nothing  in 
RCRA.  the  Federal  Criteria  in  40  CFR  pan  25«,  or 
the  draft  STIK  requires  such  a  provision.  Therefore. 
EPA  has  not  required  that  any  stale  or  tribe 
establish  conflict  of  interest  codes  in  order  to 
demonstrate  that  a  solid  waste  program  is  adequate 
to  assure  compliance  with  the  Federal  Criteria. 


Commenters  felt  CEPA  did  not  have  the 
incentive,  objectivity  or  willingness  to 
enforce  the  solid  waste  requirements. 
One  commenter  asked  what  incentive 
there  is  for  tribal  authorities  not  to 
accept  gifts  that  can  influence  decisions. 
Another  commenter  suggested  that 
approving  the  CamfX)  Band's  program 
would  be  like  "the  fox  guarding  the 
chicken  house",  whereas  states  have 
demonstrated  ability  to  enforce 
environmental  regulation  over  many 
decades.  One  commenter  suggested  that 
the  Tribal  Chairman  had  prematurely 
approved  the  landfill  permit  to  operate 
by  stating  that  the  landfill  will  open  in 
June  1995.  In  contrast,  one  commenter 
stated  that  it  is  not  true  that  the 
economic  opportunity  of  a  landfill  is 
more  important  to  tribal  members  than 
environmental  protection  of  the  land. 
EPA  disagrees  that  the  Campo  Band 
does  not  have  the  incentive,  objectivity 
or  willingness  to  enforce  the  solid  waste 
requirements.  The  Campo  Band  has 
adopted  landfill  liner  design  and  release 
detection  regulations  which  are  more 
stringent — and  more  costly  to 
implement — than  the  federal  or 
California  requirements,  and  which  are 
beyond  those  needed  to  obtain  EPA 
approval.  This  indicates  that  the  Campo 
Band  is  willing  to  take  steps  to  protect 
human  health  and  the  environment 
despite  the  fact  that  such  steps  will  cost 
money  and  potentially  reduce  revenues 
from  the  proposed  landfill.  In  addition, 
CEPA  makes  decisions  on  applications 
for  landfill  permits  in  accordance  with 
its  regulations,  after  notice  and  an 
opportunity  for  public  comment, 
regardless  of  statements  by  the  Tribal 
Chairman. 

H.  Adequacy  of  the  Campo  Band's 
Resources 

A  number  of  commenters  expressed 
concern  that  "there  is  a  shortage  of 
funds  in  the  backcountry  which  would 
not  provide  the  adequate  supervision 
this  would  need  "  and  CEPA  has 
inadequate  resources  to  implement  or 
enforce  a  regulatory  program. 
Commenters  asserted  that  Mid- 
American Waste  Systems,  Inc.,  the 
proposed  landfill  operator,  is  having 
financial  problems  and  asked  where  the 
Campo  Band  will  get  resources  to  fund 
its  program  if  Mid-American  Waste 
Systems,  Inc.  fails  to  provide  adequate 
resources. 

The  Campo  Band  addressed  resources 
in  its  narrative  description  of  the 
application  for  program  approval.  EPA 
found  the  Campo  Band's  narrative 
description,  including  its  staff  resource 
description,  adequate.  EPA  does  not 
require  specific  resource  and  staffing 
requirements  because  each  state  or  tribe 
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has  different  resource  requirements  and 
strategies  for  ensuring  compliance.  EPA 
asks  that  states  and  tribes  list  the  total 
number  of  regulated  facilities  within  the 
state  or  tribe's  jurisdiction  in  its 
application.  This  information  is  useful 
in  assessing  whether  available  resources 
are  adequate  to  ensure  compliance.  The 
Campo  Band's  ratio  of  resources  to  the 
number  of  regulated  facilities  is  higher 
than  some  state  regulatory  programs. 

In  determining  whether  a  state  or 
tribe's  program  will  ensure  compliance 
with  the  federal  landflll  regulations. 
EPA  does  not  require  that  states  and 
tribes  provide  financial  information  on 
where  funding  for  programs  i.s  generated 
or  on  how  secure  that  funding  is.  As 
discussed  above,  the  Campo  Band  and 
other  approved  states  and  tribes  are 
expected  to  sustain  the  regulatory 
program  presented  in  their  applications. 
Withdrawal  of  program  approval  may  be 
initiated  where  it  appears  that  the  state 
or  tribal  permit  program  may  no  longer 
be  adequate  to  ensure  compliance  with 
the  RCRA  Subtitle  D  Federal  Criteria. 

/.  CEPA  's  Authority  to  Stop  Harm  to  Off- 
Reservation 

One  commenter  requested  that  section 
205  of  the  Tribal  Environmental  Policy 
Act  of  1990  (Act),  which  provides 
authority  to  issue  restraining  orders  and 
injunctions,  be  amended  to  include 
protection  of  off-Reservation  residents 
and  environments. 

Section  205(a)(2)(C)  of  the  Act.  as  it 
read  on  the  date  EPA  published  its 
tentative  determination,  provided  that 
emergency  restraining  orders  could  not 
be  issued  without  notice  to  the  adverse 
party  unless  immediate  and  irreparable 
mjury,  loss  or  damage  would  resuh  to 
the  Reservation  residents  or 
environment  before  notice  could  be 
served.  Section  205(b)(2)(C)  did  not 
clearly  provide  for  preliminary  or 
permanent  injunctions  against  acts  that 
threatened  the  public  health  or  safety  or 
the  environment  off-Reservation.  EPA 
discussed  the  concern  raised  by  this 
comment  with  the  Campo  Band.  In 
response,  on  De<:ember  11.  1994.  the 
Campo  Band  General  Council  amended 
section  205  of  the  Act.  That  section  now 
clearly  provides  for  issuance  of 
emergency  restraining  orders  and 
injunctions  against  acts  that  threaten 
human  health,  safety  or  welfare  or  the 
environment,  without  distinguishing 
between  on-Reservation  and  off- 
Reservation  threats.  A  copy  of  the 
amended  Act  is  available  at  EPA's  office 
in  San  Francisco,  at  the  Campo 
Environmental  Protection  Agency's 
offlce  and  at  the  public  library  in  the 
town  of  Campo. 


/.  Campo  Band  Leadership  and 
Membership 

A  number  of  commenters  expressed 
concern  regarding  alleged  corruption  in 
the  Campo  Band.  One  commenter 
asserted  that  tribal  officials  are  on  their 
best  behavior  to  obtain  approval  from 
regulatory  agencies,  but  have  not  always 
acted  responsibly.  Commenters  also 
asserted  that  tribal  members  intimidate 
off-reservation  opponents  to  the  landfill 
and  that  the  Chairman  of  the  Campo 
Band  had  illegally  received  payments 
from  landfill  project  proponents.  One 
commenter  also  stated  that  non-tribal 
members  had  voted  on  tribal  issues  at 
tribal  meetings. 

EPA  does  not  believe  these  allegations 
should  be  considerations  in  EPA's  final 
determination  regarding  the  adequacy  of 
the  Campo  Band's  regulatory  program. 
For  the  reasons  described  above,  EPA 
believes  that  the  Campo  Band's  solid 
waste  regulatory  program  will  ensure 
compliance  with  the  federal  regulatory 
requirements.  The  Campo  Band  created 
CEPA  to  regulate  solid  waste  on  the 
Reservation.  CEPA  has  regulatory 
authorities  that  are  separate  h-om  the 
authority  of  the  Chairman  of  the  Campo 
Band  and  from  the  authorities  of  the 
tribal  council.  EPA  has  been  informed 
that  appropriate  federal  agencies  have 
been  apprised  of  these  allegations. 

K.  Landfill-Specipc  Issues 

Many  commenters  expressed  concern 
regarding  the  potential  environmental 
impacts  of  the  proposed  landRll  and  the 
ability  of  the  landfill  owner/operator  to 
comply  with  applicable  regulations. 
These  landfill-specific  concerns 
included  potential  for  contamination  to 
groundwater  which  flows  across  the 
United  States-Mexico  border,  ability  to 
monitor  and  clean  up  or  mitigate 
groundwater  in  a  fractured  bedrock 
setting,  location  of  a  landfill  in  a  seismic 
impact  zone,  compliance  with  financial 
assurance  requirements,  strong  winds, 
traffic  problems;  and  general  risks  to  the 
ecosystem,  economy  and  property 
values  of  off-reservation  residents,  and 
to  Mexican  communities  and  citizens.  A 
number  of  commenters  noted  that 
groundwater  monitoring  in  the  fractured 
bedrock  setting  has  not  been  adequately 
addressed.  One  commenter  expressed 
concern  that  the  landfill  site  should  be 
characterized  before  construction  of  the 
landfill,  not  during  or  after.  Commenters 
expressed  concern  regarding 
importation  of  waste  to  a  groundwater 
dependent  area  and  asked  about  sources 
and  types  of  waste  to  be  sent  to  the 
landfill,  life  expectancy  of  the  landfill, 
and  recycling  efforts.  Commenters 
requested  that  EPA  oppose  the  proposed 


facility  and  deny  program  approval 
because  of  landfill-specific  concerns. 
Other  commenters  suggested  that  the 
landfill  will  be  one  of  the  safest  landfills 
in  the  country,  will  provide  economic 
support  and  jobs  for  the  Tribe  and  will 
benefit  other  communities.  Another 
commenter  stated  that  the  plan  for  the 
Muht-Hei  facility  is  very  detailed  and 
well  thought  out. 

EPA  understands  that  there  is 
tremendous  controversy  surrounding 
the  proposed  landfill.  However,  EPA 
does  not  make  solid  waste  permitting 
decisions  about  individual  landfills 
under  the  RCRA  program.  EPA's  action 
today  approves  the  Campo  Band's  solid 
waste  regulatory  program.  This  program 
approval  means  that  EPA  has  reviewed 
the  Campo  Band's  regulatory  program, 
and  has  determined  that  it  will  ensure 
compliance  with  the  Federal  Criteria. 

Concerns  regarding  the  proposed 
landfill  or  the  ability  of  the  landfill  to 
comply  with  applicable  regulations 
should  be  raised  with  the  agency 
responsible  for  ensuring  compliance 
with  those  regulations.  CEPA,  the  U.S. 
EPA.  the  Bureau  of  Indian  Affairs  (BLA) 
and  the  California  Environmental 
Protection  Agency  (Cal  EPA)  all  have 
roles  with  respect  to  the  proposed 
landfill.  It  should  be  noted,  however, 
that  the  U.S.  EPA's  permitting  role  is 
limited  to  permitting  under  the  Clean 
Air  Act. 

One  commenter  stated  that  it  will  be 
adversely  impacted  by  flaring,  dust 
generation,  truck  haul  activities, 
training,  and  water  and  light  pollution 
from  the  landfill.  Potential  air  pollution 
from  flaring,  dust  generation  and  truck 
haul  activities  are  issues  that  are  being 
addressed  through  U.S.  EPA's 
permitting  under  the  Clean  Air  Act. 
With  respect  to  the  remaining  concerns, 
EPA's  action  today  is  a  determination 
that  the  Campo  Band's  solid  waste 
permitting  program  is  adequate  to 
assure  compliance  with  the  federal 
regulations  at  40  CFR  part  258.  A 
landfill  may  be  constructed  and 
operated  without  EPA  approval  of  the 
state  or  tribal  program  in  which  the 
landfill  is  located,  as  long  as  it  meets 
these  federal  requirements.  EPA's 
regulations  were  designed  to  minimize 
negative  environmental  impacts  from 
the  management  of  municipal  solid 
waste.  However,  Congress  gave  EPA  no 
authority  to  enforce  these  requirements 
unless  it  finds  that  the  landfill  is  in  a 
state  or  within  the  jurisdiction  of  a  tribe 
without  an  adequate  permitting 
program.  Because  EIPA  has  determined 
that  the  Campo  Band's  program  is 
adequate,  the  appropriate  agency  to 
which  concerns  about  the  actual 
construction  and  operation  of  the 


proposed  landfill  should  be  raised  is  the 
Campo  Environmental  Protection 
Agency. 

One  commenter  stated  that  it  is 
unacceptable  for  the  Campo  Band  to 
pursue  the  landfill  venture  to  the 
detriment  of  the  neighboring 
communities.  Another  commenter 
stated  that  the  majority  of  air  quality 
and  groundwater  impacts  from  the 
proposed  landfill  will  be  off- 
Reservation,  that  the  proposed  landfill 
will  be  run  by  a  non-Indian  corporation 
with  main  offices  over  1000  miles  from 
the  Reservation,  and  that  the  proposed 
landfill  will  be  dependent  on  off- 
Reservation  facilities  such  as  materials 
recovery  facilities  (MRFs).  At  the  same 
time,  this  commenter  stated  that  the 
proposed  project  appears  to  be  an 
example  of  "the  poisoning  of  Indian 
country". 

These  issues  do  not  directly  affect  the 
Agency's  determination  of  the  adequacy 
of  the  Campo  Band's  solid  waste 
permitting  program.  Any  landfill  is 
likely  to  have  positive  and  negative 
environmental  and  economic  impacts 
on  both  the  community  in  which  the 
landfill  is  located  and  the  surrounding 
communities.  EPA's  regulations  were 
designed  to  minimize  negative 
environmental  impacts  from  landfills, 
and  all  landfills  must  comply  with  these 
regulations.  However,  landfills  may  be 
sited  in  Indian  country  regardless  of 
whether  EPA  approves  tribal  solid  waste 
programs.  EPA's  decision  today  is  based 
upon  the  Campo  Band's^ability  to 
ensure  compliance  with  the  40  CFR  part 
258  regulations.  EPA  has  determined 
that  the  Campo  Band  has  a  solid  waste 
permitting  program  that  is  adequate  to 
assure  compliance  with  those 

Tilations. 
ne  commenter  noted  that  U.S.  EPA's 
comments  on  the  environmental  impact 
statement  (EIS)  for  the  proposed  landfill 
identified  serious  concerns  about  ability 
to  monitor  adequately  for  groundwater 
contamination  and  stated  that  projects 
of  this  kind  should  not  be  sited  over, 
potable  groundwater  basins  within 
firactured  bedrock.  Another  commenter 
asked  that  EPA  deny  the  lease  for  the 
proposed  landfill. 

BIA  is  required  to  approve  any  lease 
for  land  held  in  trust  by  the  United 
States  for  the  benefit  of  a  tribe.  BIA  lease 
approval  is  subject  to  NEPA  and  BIA 
has  determined  that  the  Campo  lease 
approval  is  a  major  federal  action  which 
requires  the  preparation  of  an  EIS.  Both 
the  EIS  and  the  lease  for  the  proposed 
landfill  were  prepared  and  approved  by 
the  BIA.  EPA's  comments  on  the  EIS 
reflected  concerns  regarding 
groundwater  monitoring  and  corrective 
action  in  the  fractured  bedrock  setting. 
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The  Secretary  of  the  Interior  signed  a 
Record  of  Decision  finalizing  the  EIS 
and  approving  the  lease  after 
consideration  of  comments.  As  stated 
above,  the  decision  before  EPA  is  the 
Campo  Band's  program  adequacy;  states 
and  tribes  are  the  lead  entities 
responsible  for  landfill  permitting  and 
enforcement.  The  Campo  Band  has 
developed  its  own  landfill  permitting 
program  and  CEPA  is  the  appropriate 
agency  to  consider  issues  relating  to  a 
particular  landfill  on  the  Campo 
Reservation. 

One  commenter  asked  who  will  be 
monitoring  what  goes  on  at  the 
proposed  landfill  and  whether  Campo 
would  have  to  answer  to  the  same 
regulations  as  the  landfills  that  the  City 
of  San  Diego  must  meet.  The  landfill  on 
the  Campo  Reservation  will  be 
monitored  by  the  facility  operator,  with 
oversight  by  CEPA.  Any  landfill  on  the 
Campo  Reservation  must  comply  with 
the  Campo  Band's  laws.  In  addition,  if 
EPA  issues  a  permit  under  the  Clean  Air 
Act,  EPA  will  monitor  compliance  with 
that  permit.  A  landfill  on  the 
Reservation  generally  would  not  be 
required  to  comply  with  any 
requirements  imposed  by  the  State  of 
California  or  a  county  or  city.  The 
Campo  Band  has.  however,  worked  with 
Cal  EPA  to  ensure  that  the  Campo 
Band's  requirements  are  functionally 
equivalent  to  California's  requirements. 

L.  Liability  for  Groundwater 
Contamination 

Several  commenters  were  concerned 
about  who  would  be  liable  for  any 
groundwater  contamination  caused  by 
the  proposed  landfill.  Both  the  federal 
regulations  and  the  Campo  Band's 
regulations  require  groundwater 
monitoring;  the  Campo  Band's 
regulations  go  beyond  the  federal 
standards  to  require  monitoring  of  the 
vadose  zone  (soil  above  the  water  table). 
If  pollutants  exceed  specified 
concentrations,  the  owner  or  operator 
must  implement  a  cleanup  program,  and 
provide  the  funds  to  pay  for  the 
cleanup.  Campo  Band  regulations  also 
require  the  operator  to  provide 
minimum  financial  assurance  of  $1 
million  per  occurrence  to  reimburse 
third  parties  for  bodily  injury  and 
property  damage. 

Chie  commenter  expressed  concern 
about  the  vagueness  of  the  Campo 
Band's  regulation  requiring  that  the 
landfill  operator  maintain  minimum 
financial  assurance  of  $1  million  per 
occurrence  to  compensate  third  parties 
for  bodily  injury  or  property  damage. 
The  commenter  expressed  concern  that 
the  amount  may  be  inadequate,  alleging 
that  the  cost  of  cleaning  up  the  Torres- 


Martinez  facility  is  high,  and  that  the 
operator  of  that  facility  has  declared 
bankruptcy. 

The  regulation  cited  by  the 
commenter  provides  for  $1  million  to 
reimburse  third  parties  for  injuries  or 
damage,  not  for  performing  corrective 
actions.  Federal  regulations  do  not 
require  financial  assurance  to 
compensate  third  parties.  Therefore,  the 
Campo  Band's  regulation  is  in  excess  of 
federal  requirements.  The  federal 
regulations  do  require  that  landfill 
owners  and  operators  establish  financial 
assurance  for  corrective  action  after  a 
release  has  occurred  (40  CFR  258.73). 
This  requirement  is  intended  to 
minimize  the  possibility  that  the 
operator  will  fail  to  provide  sufficient 
funds  to  clean  up  contamination.  The 
Campo  Band's  regulations  (V.C.T.R. 
530.41.  530.93).  like  the  federal 
regulations,  require  financial  assurance 
in  the  full  amount  of  the  estimated  cost 
of  the  corrective  action  in  addition  to 
the  provision  for  reimbursing  third 
parties  noted  above.  Moreover,  the 
Campo  Band's  regulations  go  beyond 
the  federal  regulation.  The  Campo 
Band's  regulations  require  that  operators 
provide  financial  assurance  for  "known 
or  reasonably  foreseeable"  corrective 
action — before  any  release  has  occurred. 

M.  Purpose  and  Effect  of  Program 
Approval 

One  commenter  recommended  that 
EPA  deny  the  Campo  Band'ffprogram 
because  the  primary  intent  of  approval 
is  to  facilitate  the  operation  of  the 
proposed  landfill.  The  primary  intent  of 
EPA's  approval  of  state  and  tribal 
programs  under  Subtitle  D  of  RCRA  is 
to  ensure  that  solid  waste  permitting 
programs  are  in  place  which  will  ensure 
compliance  with  the  federal  regulations. 
EPA  believes  that  the  Campo  Band's 
program  will  ensure  compliance  of  the 
Federal  Criteria.  The  fact  that  the  federal 
regulations  provide  some  flexibihty  to 
landfills  in  approved  states  and  tribes 
and  that  EPA's  approval  of  a  state  or 
tribal  program  may  facilitate  operation 
of  some  landfills  is  not  an  adequate 
reason  to  disapprove  a  state  or  tribal 
program.  In  fact,  most  states  and  several 
tribes  are  pursuing  program  approval  in 
part  because  some  of  the  flexibility 
provisions  will  facilitate  construction 
and  operation  of  landfills  within  their 
jurisdiction.  EPA  designed  the  Federal 
Criteria  with  flexibility  so  that  state  and 
tribal  regulatory  agencies  could 
implement  the  Criteria  taking  into 
account  local  conditions,  while 
specifically  setting  criteria  which  are 
protective  of  human  health  and  the 
environment. 
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One  commenter  suggested  that  EPA's 
ultimate  responsibility  is  to  protect  the 
environment.  This  commenter  also 
stated  that  the  CEPA  regulations  will 
not  eliminate  or  mitigate  risks  such  as 
the  risks  to  the  Sole  Source  Aquifer  at 
the  proposed  project  site.  EPA  disagrees 
with  the  commenter's  statement  that 
CEPA  regulations  will  not  eliminate  or 
mitigate  the  risks  at  the  proposed 
project  site.  Prior  to  promulgation  of  the 
Federal  Criteria  in  1991,  a  landfill  could 
have  been  constructed  and  operated  on 
the  Campo  Reservation  with  fewer 
restrictions  than  those  contained  in  the 
40  CFR  part  258  Criteria.  The  federal 
regulations  were  adopted  to  minimize 
environmental  and  public  health  risks 
from  landnils.  These  regulations  impose 
strict  standards  for  design,  construction, 
operation,  monitoring,  corrective  action, 
closure,  post -closure  care  and  Tinancial 
assurance.  The  Campo  Band's 
regulations  set  forth  stringent  standards 
that  meet  or  exceed  the  federal 
standards.  CEPA  is  responsible  for 
ensuring  that  these  standards  are  met. 
Although  regulations  can  never 
completely  eliminate  risks  from  a 
project,  the  Campo  Band  has  adopted  a 
set  of  standards  in  addition  to  the 
federal  minimum  requirements  which 
should  result  in  the  mitigation  of  risks 
associated  with  the  proposed  landfill. 

One  commenter  gave  three  rea.sons 
why  owners  and  operators  complying 
with  approved  state/tribal  programs 
should  not  be  considered  to  be 
complying  with  the  federal  regulations. 
First,  only  certain  elements  of  approved 
programs  may  be  modified  in  approved 
programs.  Second,  the  Campo  Band  is 
not  a  "state",  and  therefore  cannot 
modify  the  requirements  in  40  CFR  part 
258.  Third,  the  statement  in  the 
tentative  determination  shows  that  a 
purpose  of  EPA's  action  is  to  restrict 
citizen  suits  and  create  defenses  for 
entities  violating  the  federal  regulations. 

EPA  disagrees  with  all  three  points. 
F'irst.  EPA  approval  of  a  state  or  tribal 
program  does  not  allow  the  approved 
state  or  tribe  to  modify  or  waive  entirely 
the  requirements  in  40  CFR  part  258. 
The  regulations  in  40  CFR  part  258 
allow  alternatives  to  the  prescribed 
federal  requirements  only  when  certain 
criteria  are  met.  These  alternatives  are 
allowed  in  the  federal  regulations 
because  EPA  believes  that  when  the 
Federal  Criteria  are  met.  the  alternatives 
will  protect  human  health  and  the 
environment  as  well  as  the  prescribed 
requirements.  EPA's  determination  that 
the  Campo  Band's  program  is  adequate 
to  ensure  compliance  with  the  Federal 
Criteria  is  ba.sed  on  the  fact  that  any 
alternatives  allowed  by  the  Campo 
Band's  laws  meet  the  criteria  required 


by  the  federal  regulations.  Second,  as 
explained  above.  EPA  has  authority  to 
treat  tribes  in  the  same  manner  as  states 
for  purposes  of  implementing  RCRA 
Subtitle  D  solid  waste  programs.  Third, 
EPA's  action  is  not  intended  to  restrict 
citizen  suits  or  provide  defenses  for 
landfill  owners  or  operators  who  violate 
the  federal  regulations.  If  a  landfill 
owner  or  operator  violates  the  Federal 
Criteria,  it  may  be  subject  to  citizen 
suits.  EPA's  statement  in  the  tentative 
determination  simply  expressed  the 
Agency's  opinion  that,  where  EPA  has 
found  a  state  or  tribal  requirement 
equivalent  to  the  federal  requirement,  a 
court  is  likely  to  find  compliance  with 
the  state  or  tribal  requirement 
equivalent  to  compliance  with  the 
federal  requirement. 

One  commenter  raised  concerns  about 
possible  increases  in  permitted  capacity 
of  the  landfill  without  public  review 
and  comment.  The  commenter  also 
asked  if,  with  program  approval,  the 
Campo  Band  will  be  able  to  designate 
the  Class  III  (solid  waste)  landfill  a  Class 
II  (hazardous  waste)  landfill,  by(>assing 
public  participation  and  claiming  that 
enough  environmental  studies  of  the 
area  have  been  done. 

The  Campo  Band's  program  complies 
with  the  public  participation 
requirements  of  RCRA  section 
7004(b)(1).  In  addition,  EPA's  draft  STIR 
sets  forth  general  standards  for  public 
involvement  in  permit  determinations. 
EPA  reviewed'the  Campo  Band's  public 
involvement  requirements  and  found 
that  they  are  adequate. 

In  general,  issues  regarding  permitted 
capacity  are  not  within  the  scope  of 
program  approval  and  should  be 
addressed  to  CEPA.  The  proposed 
landfill  is  not  authorized  to  accept 
hazardous  waste.  Class  11  and  Class  III 
are  California  State  and  Campo  Band 
classification  categories  for  waste 
disposal  facilities.  Program  approval 
will  not  affect  the  Campo  Band's  ability 
to  designate  a  facility  Class  II  or  III.  Nor 
will  program  approval  affect  the  Campo 
Band's  public  participation 
requirements  or  requirements  that 
environmental  studies  be  done.  Program 
approval  simply  indicates  that  the 
Campo  Band's  municipal  solid  waste 
landfill  permitting  and  enforcement 
program  will  ensure  compliance  with 
the  Federal  Criteria.  EPA  and  Campo 
Band  regulations  prohibit  disposal  of 
regulated  hazardous  waste  in  landfills 
receiving  municipal  solid  waste  unless 
the  landfill  is  permitted  to  receive 
hazardous  waste  by  the  U.S.  EPA  or  an 
authorized  state  or  tribe.  EPA  has  not 
issued  a  hazardous  waste  permit  for  a 
facility  on  the  Campo  Reservation,  and 
the  Campo  Band  is  not  currently 


authorized  for  the  RCRA  hazardous 
waste  program  and.  therefore,  cannot 
issue  a  RCRA  hazardous  waste  permit. 
For  more  discussion  of  hazardous  waste 
issues,  see  the  responses  to  comments 
under  Category  P  below. 

Several  commenters  raised  the 
concern  that  the  Campo  Band  would  be 
able  to  modify  and  waive  federal 
requirements.  EPA  does  not  agree  with 
this  characterization  of  the  flexibility 
allowed  in  the  federal  regulations.  The 
federal  regulations  contain  detailed 
criteria  that  landfill  owners  and 
operators  must  meet.  In  limited  cases, 
the  regulations  provide  that  the  director 
of  an  EPA-approved  program  may  allow 
alternatives  if  the  owner  or  operator 
demonstrates  that  the  landfill  meets 
certain  criteria.  For  example,  40  CFR 
258.21  specifies  that  solid  waste  must 
be  covered  with  six  inches  of  earthen 
material  at  the  end  of  each  operating 
day.  That  same  section  provides  that  in 
an  approved  program  the  Director  may 
approve  alternative  materials  of 
alternative  thickness  if  the  owner  or 
operator  can  demonstrate  that  such 
alternatives  control  disease  vectors, 
fires,  odors,  blowing  litter  and 
scavenging  withdut  presenting  a  threat 
to  human  health  and  the  environment. 
The  Director  may  not  approve 
alternative  cover  that  can't  meet  the 
demonstration.  The  Director  also  may 
not  decrease  the  frequency  of  applying 
cover.  The  Director  may  only  waive 
daily  cover  requirements  temporarily 
when  the  owner  or  operator 
demonstrates  that  extreme  climatic 
conditions  make  meeting  the 
requirements  impractical.  EPA  has 
carefully  reviewed  the  Campo  Band 
solid  waste  program  and  determined 
thaLjt  does  not  provide  for  any 
modifications  or  waivers  which  would 
not  be  allowed  under  the  federal 
regulations. 

One  commenter  was  concerned  about 
the  ability  to  assess  "non-specified, 
future"  alternatives  to  the  Federal 
Criteria  which  would  be  allowed  under 
an  approved  program.  The  comment 
essentially  questions  EPA's  allowance  of 
alternatives  in  the  federal  regulations. 
EPA  explained  its  rationale  for 
providing  such  discretion  when  it 
promulgated  the  federal  regulations,  56 
FR  50977.  50984-88  and  50992-94 
(October  9.  1991).  Any  challenge  to 
these  regulations  must  have  been 
brought  within  ninety  days  of  the 
promulgation  of  these  regulations, 
pursuant  to  RCRA  section  7006.  EPA's 
approval  of  the  Campo  Band's  program 
is  based  on  EPA's  conclusion  that  the 
Campo  Band's  laws  contain  all  the 
criteria  set  forth  in  the  federal 
regulations  for  allowing  alternatives  to 


the  self-implementing  federal 
requirements. 

^veral  commenters  stated  that  the 
Campo  Band  would  be  able  to  set  up 
defensive  barriers  to  citizen 
enforcement  actions  to  correct  problems 
at  the  landfill.  EPA  does  not  agree.  The 
owners  and  operators  of  dl  landfills 
will  be  subject  to  citizen  suits  under 
section  7002  of  RCRA.  That  section 
allows  any  "person"  to  sue  any 
"person"  who  is  violating  any  permit, 
standard,  regulation,  condition, 
requirement,  prohibition,  or  order  under 
RCRA.  or  who  has  contributed  to  the 
handling  of  solid  waste  which  may 
present  an  imminent  and  substantial 
endangerment  to  health  or  the 
environment.  Under  this  provision, 
citizens  may  sue  landfill  owners  or 
operators  for  any  violation  of  RCRA  or 
the  federal  regulations.  The  citizen  suit 
provision  will  remain  in  effect — and  be 
equally  available  to  citizens — whether 
EPA  approves  the  Campo  Band's  solid 
waste  permitting  program  or  not.  In 
addition,  the  Campo  Band  has  expressly 
waived  its  sovereign  immunity  to  allow 
any  affected  person  to  challenge  CEPA 
actions  in  the  Campo  Environmental 
Court.  See  III  Campo  Environmental 
Policy  Act  302.  EPA's  approval  will  not 
enable  the  Campo  Band,  CEPA  or  Mid- 
American Waste  Systems.  Inc.  to 
establish  any  defensive  barriers  to 
citizen  enforcement  actions. 

One  commenter  stated  that  program 
approval  is  a  dangerous  precedent- 
setting  move  because  the  proposed 
landfill  is  the  largest  proposed  solid 
waste  facility  in  the  nation  on  an  Indian 
reservation.  EPA  does  not  believe  that 
approval  of  regulatory  programs  will 
necessarily  set  a  landfill  siting 
precedent  for  Indian  country.  Landfills 
may  be  sited  in  states  or  in  Indian 
country  without  EPA  approval  of  the 
state  or  tribe's  regulatory  program.  All 
such  landfills  must  meet  the  Federal 
Criteria  in  40  CFR  part  258.  In  addition. 
EPA  encourages  states  and  tribes  to 
establish  local  regulatory  structures  to 
ensure  that  municipal  solid  waste  is 
managed  in  an  environmentally 
protective  manner.  The  Campo  Band 
has  set  standards  which  are  more 
stringent  than  federal  standards,  making 
the  proposed  landfill  more  protective  of 
human  health  and  the  environment — 
and  making  compliance  potentially 
more  costly — than  if  there  were  no  tribal 
regulatory  program  in  place.  EPA 
recognizes  that  some  of  the  40  CFR  part 
258  flexibility  which  may  be  provided 
to  municipal  solid  waste  landfills  by 
approved  states  and  tribes  may  be 
important  to  the  proposed  landfill. 
However,  EPA  believes  that  tribes 
should  have  the  same  opportunities  as 
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states  to  establish  systems  of  landfill 
permitting  and  enforcement.  As 
discussed  above,  states  generally  may 
not  regulate  solid  waste  management  in 
Indian  country,  and  EPA  does  not 
generally  have  permitting  or 
enforcement  authority  under  RCRA 
Subtitle  D.  Therefore,  allowing  tribes  to 
establish  solid  waste  regulatory 
programs  ensures  oversight  of  solid 
waste  practices  in  Indian  country. 

One  commenter  suggested  that  EPA 
should  deny  approval  of  the  Campo 
Band  program  because  landfills  deprive 
present  and  future  generations  of 
valuable  resources  and  encourage  waste 
production  instead  of  pollution 
prevention  and  waste  reduction.  EPA 
agrees  that  waste  reduction  and 
pollution  prevention  are  preferable 
methods  of  managing  municipal  solid 
waste  to  landfiUing,  to  the  extent 
possible.  In  response  to  the  growing 
national  concern  about  solid  waste 
management,  EPA  developed  a  national 
strategy  for  addressing  municipal  solid 
waste  management  problems.  This 
strategy  is  set  out  in  a  docimient 
entitled,  "The  Solid  Waste  Dilemma:  An 
Agenda  for  Action,"  which  EPA  issued 
in  February  1989.  The  cornerstone  of 
the  strategy  is  "integrated  waste 
management,"  in  which  the  following 
solid  waste  reduction  and  management 
options  work  together  to  form  an 
effective  system:  source  reduction, 
recycling,  and  combustion  and 
landfilling.  EPA  encourages  waste 
reduction  and  recycling  of  municipal 
solid  waste.  However,  EPA  also 
recognizes  the  need  for  landfills. 
Congress  required  EPA  to  adopt  federal 
regulations  establishing  minimum 
national  standards  for  landfills. 
However,  Congress  emphasized,  and 
EPA  believes  that  it  is  preferable,  for 
local,  state  and  tribal  governments  to 
adopt  their  own  solid  waste  permitting 
and  enforcement  programs  so  that 
landfills  are  regulated  in  a  manner  that 
is  as  enviroiunentally  responsible  as 
possible.  Therefore,  EPA  supports 
pollution  prevention  as  the  preferred 
waste  management  alternative  while 
continuing  to  approve  state  and  tribal 
regulatory  programs. 

One  commenter  suggested  that  the 
need  to  site  a  landfill  on  an  Indian 
reservation  is  a  problem  that  has  been 
caused  by  the  government  of  the  United 
States.  Other  commenters  expressed 
concern  that  they  are  paying  the  price 
for  what  hapj^ened  to  Indians  years  ago. 
One  commenter  noted  that  no  one  is 
protesting  other  problematic  landfills  in 
San  Diego  County  that  are  not  on  Indian 
land.  This  commenter  also  noted  that 
"Mexico  is  a  disaster,  but  I  have  the 


Mexican  people  come  and  complaining 
here." 

EPA  acknowledges  that  there  is  a 
great  deal  of  controversy  surrounding 
the  proposed  landfill.  "Hie  proposal  to 
site  the  landfill  on  the  Campo 
Reservation  for  the  purpose  of  economic 
development  has  raised  a  great  deal  of 
interest  and  concern  among  various 
parties.  EPA  encourages  open 
communication  among  these  groups  and 
will  work  to  facilitate  communication 
where  possible. 

However,  EPA  strongly  believes  that 
Indian  tribes  should  have  the  same 
opportunities  to  regulate  the 
environment  available  to  them  as  are 
available  to  states.  This  is  consistent 
with  EPA's  Indian  Policy  and  with 
federal  Indian  law  and  environmental 
law.  including  RCRA.  EPA  does  not 
believe  that  a  state  or  tribal  application 
should  be  evaluated  in  a  different 
manner  because  of  controversy 
surrounding  a  proposed  landfill. 
Neighbors  of  proposed  landfills  in 
CaUfomia,  for  example,  have  raised 
concerns  about  such  landfills.  These 
concerns  do  not  diminish  the  adequacy 
of  the  state's  program.  Likewise, 
concerns  regarding  the  proposed  landfill 
are  most  appropriately  handled  by 
CEPA. 

A  number  of  commenters  were 
concerned  that  the  proposed  landfill  is 
being  sited  on  an  Indian  reservation 
because  the  landfill  and  its  operator, 
Mid-American  Waste  Systems,  Inc.,  will 
not  have  to  comply  with  Federal,  State 
and  municipal  laws  and  cannot  be 
monitored  by  the  Government.  As  stated 
above,  landfills  in  Indian  country  must 
comply  with  Federal  regulations, 
including  EPA's  40  CFR  part  258 
landfill  requirements.  Generally,  State 
and  local  civil  regulatory  laws  do  not 
apply  in  Indian  country.  Cabazon, 
supra.  However,  the  Campo  Band  has 
established  a  regulatory  system  which  is 
as  stringent  as  State  and  Federal 
regulatory  systems.  The  Camfw  Band  is 
not  required  to  establish  a  landfill 
permitting  and  enforcement  system,  but 
has  elected  to  do  so.  Therefore,  the 
proposed  landfill  wrill  have  to  comply 
with  the  Campo  Band's  standards.  In 
addition,  CEPA  and  the  California 
Environmental  Protection  Agency  (Cal 
EPA)  have  established  a  cooperative 
agreement  concerning  permitting  and 
enforcement  at  the  proposed  landfill. 
One  commenter  expressed  concern 
that  landfill  proponents  rather  than  the 
Campo  Band  launched  a  signature 
campaign  in  support  of  the  proposed 
landfill.  Although  EPA  recognizes  that 
the  proposed  landfill  itself  is  highly 
controversial,  EPA's  decision  regarding 
the  Campo  Band's  regulatory  program  is 
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not  an  approval  or  disapproval  of  the 
proposed  landfill.  Moreover,  EPA's 
decision  did  not  take  into  account  the 
sources  of  support  for  or  opposition  to 
the  landflll.  Nor  is  EPA's  decision  based 
on  the  number  of  comments  supporting 
or  opposing  program  approval.  EPA 
considered  and  responded  to  all 
comments  on  their  merits. 

N.  EPA  Public  Participation  Procedures 

A  number  of  commenters  expressed 
concern  regarding  public  involvement 
activities  related  to  EPA's  tentative 
program  approval  of  the  Campo  Band 
program.  S[>ecifically.  commenters  felt 
that  the  question  and  answer  session 
and  the  public  hearing  were  held  too  far 
away  from  the  proposed  landfill  site  in 
a  community  that  is  not  potentially 
affected  and  does  not  rely  on 
groundwater,  and  that  EPA  should  have 
held  these  events  at  the  Mountain 
Empire  High  S<;hool.  One  commenter 
also  suggested  that  EPA  hold  additional 
hearings  closer  to  the  sources  of 
potential  impacts.  One  commenter 
expressed  thanks  to  EPA  for  conducting 
the  hearing  in  the  city  of  Alpine. 

EPA  considered  a  number  of  possible 
hearing  locations  in  the  area  and  found 
that  the  Alpine  Elementary  School  was 
the  most  appropriate  location  taking 
mto  account  the  size  of  rooms  available, 
the  potential  attendance  at  the  hearing, 
and  distance  from  local  communities. 
The  Alpine  Elementary  School 
auditorium  was  the  only  available  room 
EPA  identified  which  was  large  enough 
to  hold  the  number  of  people  EPA 
expected  to  attend  the  hearing.  A  large 
number  of  people  attended  the  hearing 
and  provided  comments.  It  was 
unfortunate  that  the  location  was  not 
closer  to  the  Campo  Reservation. 
However.  EPA  also  provided  an 
extended  public  comment  period,  from 
May  11  to  August  1,  1994  for  submittal 
of  written  comments. 

One  commenter  felt  that  the  Federal 
Register  notice  should  have  been  mailed 
to  people  and  organizations  who 
submitted  previous  written  comment  or 
made  statements  at  previous  U.S.  EPA 
public  hearings  on  the  proposed 
landfill.  First,  EPA  would  like  to  clarify 
that  extensive  efforts  were  made  to 
make  all  relevant  materials  available  to 
all  interested  parties.  EPA  had  not  held 
previous  hearings  on  the  proposed 
landfill.  (EPA  has  a  direct  permitting 
role  for  the  proposed  landfill  under  the 
Clean  Air  Act.  However,  the  Clean  Air 
Act  draft  permit  hearing  was  held  after 
the  hearing  on  tentative  program 
approval.  Both  hearings  were  held  in 
the  same  location.) 

Second,  in  accordance  with  RCRA 
section  7004(b)(1).  EPA  published  the 


tentative  determinations  in  the  Federal 
Register  and  provided  an  opportunity 
for  public  comment.  A  public  hearing 
may  be  held  at  the  discretion  of  the  EPA 
Regional  Administrator,  in  which  case 
EPA  must  provide  public  notice  of  the 
hearing.  EPA  conducted  a  public 
hearing  after  receiving  public  interest  in 
holding  a  hearing.  EPA  sent  the  entire 
Federal  Register  notice  out  to  persons 
who  requested  the  notice.  EPA  also 
published  notice  of  the  tentative 
decision  and  the  hearing  in  local 
newspapers.  In  addition,  EPA 
developed  a  fact  sheet  on  the  tentative 
decision  which  was  sent  to 
approximately  150  people  prior  to  the 
public  hearing.  Persons  receiving  the 
fact  sheet  were  encouraged  to  contact 
EPA  to  discuss  questions  and  request 
more  information  such  as  the  Federal 
Register  notice.  EPA  also  placed 
extensive  information  on  the  tentative 
decision,  including  the  Campo  Band's 
application  for  program  approval,  in 
two  local  repositories  (the  CEPA  office 
and  the  public  library  in  the  town  of 
Campo)  and  at  the  EPA  Region  9  office 
in  San  Francisco.  Information  about  the 
locations  of  the  application  and  other 
material  was  noted  in  the  fact  sheet  that 
was  distributed. 

One  commenter  also  suggested  that 
EPA's  announcement  failed  to  indicate 
which  portions  of  the  Campo  Band's 
program  were  "as  stringent"  as  the 
Federal  regulations  and  which  portions 
were  not.  The  underlying  premise  of 
EPA's  tentative  determination  of 
adequacy  was  that  all  portions  of  the 
Campo  Band's  program  were  as 
stringent  as  the  Federal  regulations. 
This  was  indicated  in  the  fact  sheets.  A 
detailed  analysis  of  how  the  Campo 
Band's  program  compared  with  the 
Federal  requirements  was  available  in 
the  Federal  Register  notice  and  the 
information  in  the  repositories. 

One  commenter  was  concerned  that 
many  people  in  Mexico  could  not  be  at 
the  hearing  and  could  not  speak  up. 
EPA  made  extensive  efforts  to  encourage 
participation  from  Mexico.  Several 
speakers  from  Mexico  were  present  at 
the  hearing  and  made  comments.  In 
order  to  facilitate  their  participation, 
EPA  provided  simultaneous  translation, 
so  that  hearing  participants  could 
understand  the  comitients  made  in 
either  Spanish  or  English,  and  so  that 
the  court  reporter,  who  recorded  all 
comments  at  the  hearing,  could  record 
those  made  in  Spanish  for  EPA's 
response. 

O.  The  Campo  Band's  Application  for 
Program  Approval 

Two  commenters  raised  concerns 
about  the  completeness  of  the  Campo 


Band's  solid  waste  permitting  program 
application.  This  concern  is  related  to 
two  issues  discussed  in  the  tentative 
determination.  59  FR  24422,  24426-27 
(May  11.  1994). 

First,  as  EPA  explained  in  the 
tentative  determination,  specified 
portions  of  the  Campo  Band's  then- 
existing  codes  and  regulations  were  not 
adequate  to  assure  compliance  with  the 
federal  regulations.  However,  at  the  time 
of  the  tentative  determination,  the 
Campo  Band  had  submitted  draft 
revisions  to  those  portions  of  its  codes 
and  regulations.  Those  draft  revisions — 
Addendum  I  to  the  application — were 
included  in  the  information  made 
available  to  the  public  during  the  public 
comment  period.  EPA  explained  in  the 
tentative  determination  that  it  had 
reviewed  these  draft  revisions  and  that 
they  were  adequate  to  assure 
compliance  with  the  federal  regulations. 
EPA  went  on  to  explain  that,  if  the  draft 
revisions  were  fully  adopted  before 
EPA's  final  determination,  the  Agency 
would  approve  the  Campo  Band's  entire 
solid  waste  permitting  program — 
inclu,ding  the  revised  portions.  This 
gave  the  public  an  opportunity  to 
comment  on  whether  EPA  should 
approve  the  program  if  the  draft 
revisions  replaced  the  then-existing 
provisions.  On  June  13.  1994  the  Campo 
Band  submitted  the  final,  fully  adopted 
regulations  as  Addendum  II  to  its 
application.  These  final  regulations 
were  also  made  available  to  the  public 
during  the  public  comment  period.  The 
final  regulations  are  identical  to  the 
regulations  as  modified  by  the  draft 
revisions. 

Second,  several  of  the  Campo  Band's 
solid  waste  regulations  in  effect  at  the 
time  the  Campo  Band  submitted  its 
application  had  been  adopted  as 
emergency  regulations — without  public 
participation — and  would,  pursuant  to 
Campo  law.  expire  unless  affirmed  as 
final  regulations.  In  its  tentative 
determination.  EPA  explained  that  these 
regulations  must  be  affirmed,  unaltered, 
prior  to  EPA's  final  determination  in 
order  for  EPA  to  approve  those  portions 
of  the  Campo  Band's  solid  waste 
permitting  program.  The  Campo  Band 
submitted  the  affirmed,  permanent 
regulations  to  EPA  on  June  13,  1994. 
These  final  regulations  were  made 
available  to  the  public  during  the  public 
comment  period.  The  final  regulations 
are  identical  to  the  emergency 
regulations. 

"Therefore,  EPA's  final  determination 
is  based  on  provisions  of  the  Campo 
Band's  laws  and  regulations  which  were 
made  available  to  the  public  during  the 
public  comment  period. 


One  commenter  suggested  that  EPA's 
comments  on  the  Campo  Band's  draft 
application  revealed  a  number  of 
serious  inadequacies  in  the  Campo 
Band's  regulations.  EPA  did  make  a 
number  of  substantial  comments  on  the 
Campo  Band's  draft  application. 
However,  in  response  to  EPA's 
comments,  the  Campo  Band  either  made 
necessary  changes  to  its  program  or  the 
application,  or  explained  to  EPA's 
satisfaction  how  the  existing  program 
met  the  federal  standards.  EPA  worked 
very  closely  with  CEPA  for  many 
months  in  reviewing  and  revising  its 
regulations.  The  review  of  regulatory 
programs  is  a  lengthy  and  detailed 
process.  The  process  is  particularly 
complicated  when  EPA  reviews  an 
existing  and  complex  regulatory 
program  like  the  Campo  Band's.  EPA's 
comments  on  the  Campo  Band's  draft 
application  were  the  first  in  a  series  of 
comments  on  the  Campo  Band's 
program  and  requested  clarifications  of 
many  aspects  of  the  Campo  Band's 
program. 

P.  Hazardous  Waste  Issues 

A  number  of  commenters  expressed 
concern  over  who  will  ensure  that 
hazardous  wastes  are  not  taken  at  the 
proposed  landfill  because  the  state  has 
no  enforcement  power  on  an  Indian 
reservation.  One  commenter  stated  that 
there  would  not  be  a  hazardous  waste 
problem  at  the  landfill  because  people 
know  what  they  can  and  cannot  put  in 
their  trash  and  loads  are  checked  for 
hazardous  waste. 

Federal  requirements  under  40  CFR 
258.20  prohibit  receipt  of  hazardous 
waste  at  municipal  solid  waste  landfills. 
Owners  and  operators  of  landfills  must 
comply  with  these  requirements.  The 
Campo  Band's  regulations  require 
procedures  which  are  as  stringent  as  the 
federal  standards.  CEPA  is  responsible 
for  ensuring  that  landfills  comply  with 
these  standards. 

Several  commenters  asked  what  has 
been  done  about  allegations  of  possible 
illegal  disposal  of  hazardous  waste  at  a 
car  crushing  operation  on  the  Campo 
Reservation.  Under  the  RCRA  hazardous 
waste  program,  EPA  has  direct 
permitting  and  enforcement  authority. 
Because  there  was  a  possible  hazardous 
waste  violation.  EPA  inspected  the  site. 
EPA  representatives  visited  the  site  on 
March  1. 1994.  A  site  investigation 
report  was  completed  in  August,  1994. 
The  investigation  found  no  hazardous 
waste  at  the  site  and  no  evidence  of  past 
disposal  of  hazardous  waste. 

Q.  EPA 's  Program  Review  Procedures 

The  San  Diego  Astronomy 
Association  (SDAA)  submitted 
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comments  concerning  the  potential 
impacts  of  the  proposed  landfill  on  the 
SDAA's  observatory,  which  the  SDAA 
stated  is  located  approximately  1  mile 
downwrind  from  the  proposed  landfill. 
The  SDAA  asserted  that  its  concerns 
should  be  given  special  consideration, 
over  that  of  residential  and  agricultural 
interests,  because  it  is  a  pre-existing, 
government-recognized,  pubhc, 
educational  and  scientific  organization. 
As  stated  earlier,  today's  decision  is  on 
program  approval  for  the  Campo  Band, 
not  on  permitting  the  proposed  landfill. 
Therefore,  the  specific  comments  on  the 
potential  impacts  from  the  proposed 
landfill  are  not  relevant  to  this 
determination. 

The  SDAA  also  asserted  that  EPA  has 
stated  no  precedents  for  granting 
program  approval  under  similar 
circumstances,  and  that  therefore  it 
would  be  "irresponsible, 
unprecedented,  litigious,  and  a  failure 
of  the  public  trust"  to  approve  the 
Campo  Band's  program.  EPA 
understands  the  term  "similar 
circumstances"  in  the  comment  to  mean 
approval  of  a  program  under  which  a 
landfill  could  be  operated  within  1  mile 
of  a  facility  for  observing  astronomical 
phenomena  and  educating  the  public. 
However.  EPA  is  aware  of  no  law 
preventing  the  siting  or  operation  of  a 
landfill  near  such  facilities.  Therefore,  a 
landfill  may  be  constructed  and 
operated  within  1  mile  of  SDAA's 
observatory  regardless  of  whether  EPA 
approves  the  Campo  Band's  solid  waste 
j>ermitting  program. 

If  the  term  "similar  circumstances"  in 
the  comment  was  intended  to  mean  the 
physical  location  of  the  landfill  which 
has  been  proposed  for  the  Campo 
Reservation,  EPA's  responses  to 
concerns  about  the  landfill  itself  are 
addressed  under  Category  K  above.  If 
the  intent  was  to  refer  to  approval  of 
tribal  solid  waste  programs,  EPA's 
authority  to  approve  tribal  solid  waste 
programs  is  discussed  above  under 
Category  A.  EPA  therefore  believes  that 
the  precedential  effiect  of  approving  the 
Campo  Band's  program  will  be  to  ensure 
that  solid  waste  management  in  Indian 
country  is  properly  regulated  to  protect 
human  health  and  the  envirormient. 

One  commenter  expressed  concern 
that  EPA's  decision-making  procedure 
was  not  sufficiently  conservative  in 
placing  the  burden  of  substantiation  on 
the  permitting  requester.  Congress 
established  the  standard  to  be  met  by 
state  and  tribal  solid  waste  programs  in 
RCRA  section  4005(c)(1)(B)— they  must 
demonstrate  that  landfills  within  their 
jurisdictions  will  comply  with  the 
Federal  Criteria  in  40  CFR  part  258.  As 
EPA  explained  in  its  tentative  approval 


of  the  Campo  Band's  program,  EPA 
interprets  this  standard  to  require,  at  a 
miijimum,  demonstrating  that  the  state 
or  tribal  program's  technical 
requirements  are  as  stringent  as  the 
federal  regulations,  that  the  state  or  tribe 
will  issue  permits  to  all  new  and 
existing  landfills,  that  the  requirements 
and  permits  are  enforceable,  and  that 
public  participation  in  permitting  and 
enforcement  actions  is  provided.  EPA 
believes  that  the  Campo  Band's  program 
meets  these  standards. 

EPA's  procedure  in  reviewing 
applications  for  approval  of  solid  waste 
permitting  programs  is  very  lengthy  and 
detailed.  The  state  or  tribe  seeking  a 
program  approval  determination  must 
submit  an  application  that  consists  of  a 
letter  from  the  program  director 
requesting  program  approval,  a 
description  of  the  program,  copies  of  all 
applicable  statutes,  regulations  and 
guidance,  and  a  legal  certification  that 
the  laws  are  fully  effective  and 
enforceable.  The  burden  of 
demonstrating  the  adequacy  of  the 
program  is  on  the  applicant.  In  the  case 
of  the  Campo  Band's  application,  EPA 
worked  closely  with  CEPA.  carefully 
evaluating  each  provision  of  the  Tribe's 
program  and  in  many  cases  requiring 
substantial  changes  to  the  program 
before  making  the  tentative 
determination  that  the  program  assures 
compliance  with  the  federal  regulations. 

The  SDAA  requested  that  EPA 
provide  the  professional  qualifications 
of  the  EPA  staff  and  management 
involved  in  making  the  determination, 
in  order  that  the  SDAA  can  assess  their 
professional  maturity  and  wisdom  and 
determine  what  level  of  astronomy 
background  should  be  provided  to 
defend  the  SDAA  opposition  to  the 
determination.  EPA  believes  that  the 
question  of  whether  the  Agency  has 
properly  approved  a  state  or  tribal  solid 
waste  program  should  be  addressed 
through  discussion  of  the  standards  and 
procedures  the  Agency  has  applied.  The 
standard  and  the  procedures  employed 
by  EPA  in  evaluating  the  Campo  Band's 
solid  waste  program,  and  the  basis  for 
EPA's  determination  that  the  Campo 
Band's  program  is  adequate,  have  been 
fully  set  forth  in  the  tentative 
determination,  published  at  59  FR 
24422  (May  11. 1994).  and  in  this 
response  to  comments  and  final 
determination. 

IV.  Decision 

In  the  tentative  determination.  EPA 
proposed  to  approve  specified  parts  of 
the  Campo  Band's  program  for  which 
existing  tribal  law  was  adequate  to 
ensure  compliance  with  the  Federal 
Criteria.  At  that  time  EPA  also  proposed 
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to  approve  all  of  the  Campo  Band's 
program  if  draft  regulatory  requirements 
submitted  to  EPA  with  its  April  18, 
1994  application  addendum  were 
adopted  before  EPAs  final 
determination.  In  addition.  EPA  noted 
that  before  EPA  could  grant  partial  or 
full  program  approval,  the  Campo  Band 
had  to  reaffirm  the  February  13.  1994 
promulgation  of  emergency  regulations 
submitted  with  its  final  application.  On 
[une  13.  1994.  EPA  received  the  final, 
adopted  revisions  to  the  Campo  Band's 
MSWLF  permit  program.  In  addition,  as 
explained  under  Category  1  above.  EPA 
received  amendments  to  the  Tribal 
Environmental  Policy  Act  of  1990  made 
in  response  to  comments  received  by 
EPA  during  the  public  comment  period. 

After  reviewing  these  revisions,  and 
after  thorough  consideration  of  the 
public  comments,  I  conclude  that  the 
Campo  Band's  application  for  adequacy 
determination  meets  all  of  the  statutory 
and  regulatory  requirements  established 
by  RCRA.  Accordingly,  the  Campo  Band 
is  granted  a  determination  of  adequacy 
for  all  portions  of  its  municipal  solid 
waste  permit  program. 

Section  4005(a)  of  RCRA  provides  that 
citizens  may  use  the  citizen  suit 
provisions  of  section  7002  of  RCRA  to 
enforce  the  Federal  MSWLF  Criteria  in 
40  CFR  part  258  independent  of  any 
state/tribal  enforcement  program.  As 
EPA  explained  in  the  preamble  to  the 
final  MSWLF  Criteria.  EPA  expects  that 
any  owner  or  operator  complying  with 
provisions  in  a  state/tribal  program 
approved  by  EPA  should  be  considered 
to  be  in  compliance  with  the  Federal 
Criteria.  See  56  FR  50978.  50995 
(October  9.  1991). 

Today's  action  takes  effect  on  the  date 
of  publication.  EPA  has  good  cause 
under  section  553(d)  of  the 
Administrative  Procedure  Act.  5  U.S.C. 
553(d),  to  put  this  action  into  effect  less 
than  30  days  after  publication  in  the 
Federal  Register.  All  of  the 
requirements  and  obligations  in  the 
Tribe's  program  are  already  in  effect  as 
a  matter  of  tribal  law.  Today's  action  is 
a  determination  that  these  requirements 
ensure  compliance  with  the  Federal 
Criteria  in  40  CFR  part  258  and  does  not 
impose  any  new  requirements  with 
which  the  regulated  community  must 
begin  to  comply,  nor  do  the  Campo 
Band's  requirements  become 
enforceable  by  EPA  as  federal  law. 
Consequently,  it  is  not  necessary  to  give 
notice  prior  to  making  its  approval 
effective. 

Compliance  With  Executive  Order 
12866 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 


requirements  of  section  6  of  Executive 
Order  12866. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  that  approval  of 
the  tribal  MSWLF  permit  program  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  It  does  not  impose  any  new 
burdens  on  small  entities.  This  notice, 
therefore,  does  not  require  a  regulatory 
flexibility  analysis. 

Unfunded  Mandates  Refonn  Act 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (the  Act). 
Pub.  L.  104-4,  which  was  signed  into 
law  on  March  22.  1995.  EPA  generally 
must  prepare  a  written  statement  for 
rules  with  Federal  mandates  that  may 
result  in  estimated  costs  to  State,  local, 
and  tribal  governments  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  When  such  a 
statement  is  required  for  EPA  rules, 
under  section  205  of  the  Act  EPA  must 
identify  and  consider  alternatives, 
including  the  least  costly,  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 
EPA  must  select  that  alternative,  unless 
the  Administrator  explains  in  the  final 
rule  why  it  was  not  selected  or  it  is 
inconsistent  with  law.  Before  EPA 
establishes  regulatory  requirements  that 
may  significantly  or  uniquely  affect 
small  governments,  including  tribal 
governments,  it  must  develop  under 
section  203  of  the  Act  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  giving  them 
meaningful  and  timely  input  in  the 
development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising  them 
on  compliance  with  the  regulatory 
requirements. 

The  Act  generally  excludes  from  the 
definition  of  a  "Federal 
intergovernmental  mandate"  (in 
sections  202.  203.  and  205)  duties  that 
arise  from  participation  in  a  voluntary 
Federal  program.  The  Campo  Band's 
request  for  approval  of  a  MSWLF 
program  is  voluntary  and  imposes  no 
Federal  intergovernmental  mandate 
within  the  meaning  of  the  Act.  Rather, 
by  having  its  MSWLF  program 
approved,  the  Tribe  will  be  able  to 
implement  the  RCRA  Subtitle  D 
program  over  landfills  within  its 
jurisdiction,  and  to  exercise  the 
flexibility  allowed  in  the  rules  to 
conform  landfill  requirements  to  site- 
specific  conditions. 


In  any  event,  the  Agency  does  not 
believe  that  approval  of  the  Tribe's 
program  would  result  in  estimated  costs 
of  $100  million  or  more  to  State,  local, 
and  tribal  governments  in  the  aggregate, 
or  to  the  private  sector,  in  any  one  year; 
this  is  due  to  the  small  size  of  the 
Tribe's  program,  and  the  additional 
flexibility  that  the  Tribe  can  exercise. 
Thus,  today's  notice  is  not  subject  to  the 
written  statement  requirements  in 
sections  202  and  205  of  the  Act. 

As  to  section  203  of  the  Act,  the 
approval  of  the  Tribal  program  will  not 
significantly  or  uniquely  affect  small 
governments  other  than  the  applicant, 
the  Campo  Band.  As  to  the  applicant, 
the  Tribe  has  received  notice  of  the 
requirements  of  an  approved  program, 
has  had  meaningful  and  timely  input 
into  the  development  of  the  program 
requirements,  and  is  fully  informed  as 
to  compliance  with  the  approved 
program.  Thus,  any  applicable 
requirements  of  section  203  of  the  Act 
have  been  satisfied. 

Authority:  This  notice  is  issued  under  the 
authority  of  sections  2002.  4005  and  4010(c) 
of  the  Solid  Waste  Disposal  Act  as  amended: 
42  U.S.C.  6912.  6945.  6949a(c). 

Dated:  April  12.  1995. 
Felicia  Marcus 
Regional  Administrator. 
(PR  Doc.  95-10508  Filed  4-28-95;  8:45  am) 

HLUNOCOM  W40-60-P 


[FRL-620a-21 

Tennessee  Gas  and  Pipeline;  Notice  of 
Proposed  Settlement 

AQENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  proposed  settlement. 

SUMMARY:  Under  Section  122(h)  of  the 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  (CERCLA).  the  United  States 
Protection  Agency  (EPA)  has  offered  to 
potentially  responsible  parties  an 
Administrative  Order  on  Consent  to 
settle  claims  for  past  and  future  removal 
actions  at  the  Tennessee  Gas  and 
Pipeline  Site  along  the  Gulf  Coast  of 
Texas.  Louisiana  and  Mississippi  and 
extending  along  three  routes  to  markets 
in  the  midwestem  and  northeastern 
United  States.  EPA  will  consider  public 
comments  on  the  proposed  settlement 
for  thirty  (30)  days.  EPA  may  withdraw 
from  or  modify  the  Agreement  should 
such  comments  disclose  facts  or 
considerations  which  indicate  the 
proposed  settlement  is  inappropriate, 
improper,  or  inadequate.  Copies  of  the 
proposed  settlement  are  available  from: 
Ms.  Paula  V.  Batchelor.  Waste 


Management  Division,  U.S.  EPA,  Region 
IV,  345  Courtland  Street,  NE..  Atlanta. 
Georgia  30365,  404/347-5059  X6169. 

Written  comments  may  be  submitted 
to  Ms.  Batchelor  within  30  days  of  the 
date  of  publication. 

Dated:  April  24, 1995. 
H.  Kirk  Lucius, 

Chief.  Waste  Programs  Branch,  Waste 
Management  Division. 

IFR  Doc.  95-10625  Filed  4-28-95;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Royal  Bancshares,  Inc.;  Notice  of 
Application  to  Engage  de  novo  in 
Permissible  Nont>anklng  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  15, 1995. 


A.  Federal  Reserve  Bank  of  Chicago 

(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Royal  Bancshares,  Inc.,  Elroy, 
Wisconsin;  to  engage  de  novo  through 
its  subsidiary  Royal  Insurance  Services, 
Inc..  Elroy,  Wisconsin,  in  the  sale  of 
credit-related  insurance  and  the  sale  of 
insurance  in  a  town  of  less  than  5,000 
in  population,  pursuant  to  §  225.25(8)(i) 
and  (iii)  of  the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  25. 1995. 
Jennifer  J.  Jolmson, 
Deputy  Secretary  of  the  Board. 
IFR  Doc.  95-10582  Filed  4-28-95;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

This  Notice  amends  Part  K  of  the 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (DHHS),  Administration  for 
Children  and  Families  (ACF)  as  follows: 
Chapter  ICD,  The  Regional  Offices  of  the 
Administration  for  Children  and 
Families  (58  FR  44343),  as  last 
amended,  August  20, 1993.  This 
reorganization  realigns  the  functions  in 
Region  2  to  support  their  streamlining 
plan.  This  Chapter  is  amended  as 
follows: 

1.  ICD.  10  Organization.  Regions  1.  3  through 

X.  are  organized  as  follows: 
Office  of  the  Regional  Administrator 

(KDlA.  KCDSA  through  KDXA) 
Office  of  Financial  Operations  (KDlB. 

ICD3B  through  KDXB) 
Office  of  Family  Security  (KDlC.  KD3C 

through  KDXC) 
Office  of  Family  Supportive  Services 

(KDID,  KDSD  through  KDXD) 

After  the  end  of  KD.20  functions. 
Paragraph  D,  insert  the  following: 

2. 10)2.10  Organization.  The  ACF  Region  2 

Office  (New  York)  is  organized  as 

follows: 
Office  of  the  Regional  Administrator 

(ICD2A) 
Office  of  Management  and  Data  Services 

(ICD2B) 
Office  of  Family  Security  (KD2C) 
Office  of  Family  Supportive  Services 

(KD2D) 

KD2.20  Functions.  A.  The  Office  of 
the  Regional  Administrator  is  headed  by 
a  Regional  Administrator.  The  Office 
provides  executive  leadership  and 


direction  to  state,  county,  city,  territorial 
and  tribal  governments,  as  well  as 
public  and  private  local  grantees  to 
ensure  effective  and  efficient  program 
and  financial  management.  It  ensures 
that  these  entities  conform  to  federal 
laws,  regulations,  policies  and 
procedures  governing  the  programs,  and 
exercises  all  delegated  authorities  and 
responsibilities  for  oversight  of  the 
programs.  The  Office  takes  action  to 
approve  state  plans  and  submits  its 
recommendations  to  the  Assistant 
Secretary  for  Children  and  Families 
concerning  state  plan  disapproval.  The 
Office  contributes  to  the  development  of 
national  policy  based  on  regional 
perspectives  for  all  ACF  programs.  It 
oversees  ACF  operations  and  the 
management  of  ACF  regional  staff; 
coordinates  activities  across  regional 
programs;  and  assures  that  goals  and    .- 
objectives  are  carried  out.  The  Office 
alerts  the  Assistant  Secretary  for 
Children  and  Families  to  problems  and 
issues  that  may  have  significant  regional 
or  national  impact.  It  represents  ACF  at 
the  regional  level  in  executive 
communications  within  ACF.  with  the 
HHS  Regional  Director,  other  HHS 
operating  divisions,  other  federal 
agencies,  and  public  or  private  local 
organizations  representing  children  and 
families. 

Within  the  Office  of  the  Regional 
Administrator,  an  administrative  staff 
assists  the  Regional  Administrator.  The 
staff  directs  the  development  of  regional 
work  plans  related  to  the  overall  ACF 
strategic  plan;  tracks,  monitors  and 
reports  on  regional  progress  in  the 
attainment  of  ACF  national  goals  and 
objectives;  and  manages  special  and 
sensitive  projects.  It  serves  as  the  focal 
point  for  public  affairs  and  contacts 
with  the  media,  public  awareness 
activities,  information  dissemination 
and  education  campaigns  in  accordance 
with  the  ACF  Office  of  Public  Affairs 
and  in  conjunction  with  the  HHS 
Regional  Director;  and  assists  the 
Regional  Administrator  in  the 
management  of  cross-cutting  initiatives 
and  activities  among  the  regional 
components. 

B.  The  Office  of  Management  and 
Data  Services  is  headed  by  a  Director 
who  reports  to  the  Regional 
Administrator.  The  Office  provides  day- 
to-day  support  for  regional 
administrative  functions,  oversees  the 
management  and  coordination  of 
automated  systems  in  the  region,  and 
provides  data  management  and 
statistical  analysis  support  to  all 
Regional  Office  components. 
Administrative  functions  include 
budget  planning  and  execution,  facility 
management,  employee  relations,  and 
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human  resources  development.  Data 
management  responsibilities  include  the 
development  of  automated  system 
applications  to  support  and  enhance 
program,  flscal,  administrative  and 
quality  control  operations,  and  the 
compilation  and  analysis  of  data  on 
demographic  and  service  trends  that 
assist  in  monitoring  and  oversight 
responsibilities.  Statistical  analysis 
functions  include  the  review  of  state 
and  federal  sampling  procedures.  The 
Office  is  responsible  for  the  effective 
and  efficient  management  of  internal 
ACF  automation  processes  and  for 
oversight  of  state  systems  projects  for 
ACF  programs.  In  coordination  with 
other  Regional  Office  components,  it 
monitors  state  systems  projects  and  is 
the  focal  point  for  technical  assistance 
to  states  and  grantees  on  the 
development  and  enhancement  of 
automated  systems. 

The  Office  represents  the  Regional 
Administrator  on  administrative  matters 
and  on  internal  and  State  systems 
matters  with  ACF  central  office,  states, 
contractors  and  grantees.  It  alerts  the 
Regional  Administrator  to  problems  or 
issues  that  have  significant  implications 
for  functional  areas  under  its 
jurisdiction. 

C.  The  Office  of  Family  Security  is 
headed  by  an  Assistant  Regional 
Administrator  who  reports  to  the 
Regional  Administrator  and  consists  of: 
Child  Support  Enforcement  Division: 
AFDC/JOBS  Division;  and  Youth  and 
Family  Services  Division. 

The  Office  is  responsible  for 
providing  centralized  program,  financial 
management  amrtechnical 
administration  of  certain  ACF  formula, 
entitlement  and  discretionary  programs, 
such  as  Aid  to  Families  with  Dependent 
Children  (AFDC).  Child  Support 
Enforcement.  |obs  Opportunities  and 
Basic  Skills  Training  ()OBS),  Child 
Welfare  Services,  Family  Preservation 
and  Support,  Foster  Care  and  Adoption 
Assistance,  Child  Abuse  and  Neglect, 
and  Runaway  and  Homeless  Youth.  It  is 
also  responsible  for  managing  all 
aspects  of  the  AFDC  quality  control 
function. 

A  Financial/Crants  Management 
Officer  is  located  in  the  Office  of  Family 
Security  to  provide  expertise  in 
business  and  other  non-programmatic 
areas  of  grants  administration  and  to 
help  ensure  that  grantees  fulfill 
requirements  of  laws,  regulations,  and 
administrative  policies. 

The  Office  establishes  regional 
financial  management  priorities; 
reviews  cost  allocation  plans;  and 
makes  recommendations  to  the  Regional 
Administrator  to  1)  approve,  defer  or 
disallow  claims  for  federal  financial 


participation  in  ACF  formula  and 
entitlement  programs  and  2)  approve  or 
disallow  costs  under  ACF  discretionary 
grant  programs.  As  applicable,  it  makes 
recommendations  on  the  clearance  and 
closure  of  audits  of  state  and  grantee 
programs,  paying  particular  attention  to 
deficiencies  that  decrease  the  efficiency 
and  effectiveness  of  ACF  programs  and 
taking  steps  to  resolve  such  deficiencies. 

The  Office  represents  the  Regional 
Administrator  in  dealing  with  ACF 
central  office,  states  and  grantees  on  all 
program  and  financial  management 
policy  matters  for  programs  under  its 
jurisdiction.  It  alerts  the  Regional 
Administrator  to  problems  or  issues  that 
have  significant  implications  for  the 
programs. 

D.  The  Office  of  Family  Supportive 
Services  is  headed  by  an  Assistant 
Regional  Administrator  who  reports  to 
the  Regional  Administrator  and  consists 
of:  New  Jersey  and  Caribbean  Division: 
and  New  York  State  Division. 

The  Office  is  responsible  for 
providing  a  centralized  program, 
financial  management  and  technical 
administration  of  certain  ACF  formula, 
entitlement,  block  and  discretionary 
programs,  such  as  Head  Start.  Child 
Care  and  Development  Block  Grant 
Program,  Title  IV-A  Child  Care,  and 
Developmental  Disabilities. 

A  Financial/Grants  Management 
Officer  is  located  in  the  Office  of  Family 
Supportive  Services  to  provide  expertise 
in  business  and  other  non-programmatic 
areas  of  grants  administration  and  to 
help  ensure  that  grantees  fulfill 
requirements  of  laws,  regulations,  and 
administrative  policies. 

The  Office  establishes  regional 
financial  management  priorities: 
reviews  cost  allocation  plans:  and 
makes  recommendations  to  the  Regional 
Administrator  to:  (1)  Approve,  defer  or 
disallow  claims  for  federal  financial 
participation  in  ACF  formula  and 
entitlement  programs;  and  (2)  approve 
or  disallow  costs  under  ACF 
discretionary  grant  programs.  As 
applicable,  it  makes  recommendations 
on  the  clearance  and  closure  of  audits 
of  state  and  grantee  programs,  paying 
particular  attention  to  deficiencies  that 
decrease  the  efficiency  and  effectiveness 
of  ACF  programs  and  taking  steps  to 
resolve  such  deficiencies. 

The  Office  represents  the  Regional 
Administrator  in  dealing  with  ACF 
central  office,  states  and  grantees  on  all 
program  and  financial  management 
policy  matters  for  programs  under  its 
jurisdiction.  It  alerts  the  Regional 
Administrator  to  problems  or  issues  that 
have  significant  implications  for  the 
programs. 


Dated:  April  24. 199S. 
Mary  )o  Bane. 

Assistant  Secretary  for  Children  and  Families. 
jFR  Doc  95-10592  Filed  4-2ft-95:  8:45  am) 
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Center*  for  DIaeaee  Control  and 
Prevention 

[Announcwnent  535] 

Grant  for  Prevention  of  ttte  Secondary 
Condltiona  Related  to  Autism  and 
Pervasive  Developmental  Disorder; 
Notice  of  Availat>illty  of  Funds  for 
Fiscal  veer  1905 


Introduction 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  1995 
funds  for  a  grant  to  evaluate  programs 
to  prevent  secondary  conditions  related 
to  autism  and  pervasive  developmental 
disorder  in  children. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  "Healthy  People  2000."  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve 
the  quality  of  life.  This  announcement 
is  related  to  priority  area  of  Diabetes  and 
Chronic  Disabling  Conditions.  (To  order 
a  copy  of  "Healthy  People  2000,"  see 
WHERE  TO  OBTAIN  AOOmONAL 
INFORMATION  section.) 

Authority 

This  grant  program  is  authorized 
under  Section  301  and  317  (42  U.S.C. 
241  and  247b)  of  the  Public  Health 
Service  Act,  as  amended. 

Smolie-Free  Worltplace 

PHS  strongly  encourages  all  grant 
recipients  to  provide  a  smoke- free 
workplace  and  to  promote  the  nonuse  of 
all  tobacco  products,  and  Public  Law 
103-227.  the  Pro-Children  Act  of  1994. 
prohibits  smoking  in  certain  facilities 
that  receive  Federal  funds  in  which 
education,  library,  day  care,  health  care, 
and  early  childhood  development 
services  are  provided  to  children. 

Eligible  Applicants 

Applications  may  be  submitted  by 
public  and  private,  nonprofit  and  for 
profit,  organizations  and  governments 
and  their  agencies.  Thus,  universities, 
colleges,  research  institutions,  hospitals, 
other  public  and  private  organizations. 
State  and  local  governments  or  their 
bona  fide  agents,  and  small,  minority- 
and/or  women-owned  businesses  are 
eligible  to  apply. 

Applicants  must  have  an  existing 
program  which  provides  services  to 


children  with  autism  and  their  families, 
and  must  be  able  to  demonstrate  a 
current  caseload  of  at  least  300  families 
through  provision  of  data  indicating  the 
number  of  families  currently  receiving 
services. 

Only  one  application  from  each 
eligible  applicant  will  be  accepted. 

Availability  of  Funds 

Approximately  $300,000  is  available 
in  FY  1995  to  hind  1  grant.  It  is 
expected  that  the  award  will  begin  on  or 
about  September  1. 1995,  and  will  be 
made  for  a  12-month  budget  and  project 
period.  Funding  estimates  may  vary  and 
are  subject  to  change. 

Continuation  awards  within  the 
project  period  will  be  made  on  the  basis 
of  satisfactory  progress  and  the 
availability  of  funds. 

Purpose 

The  purpose  of  this  grant  program  is 
to: 

A.  Develop  and  evaluate  a 
comprehensive  program  which  includes 
parent  training  and  addresses  the 
critical  factor  of  familial  stress,  for  the 
prevention  of  secondary  conditions  in 
children  with  autism. 

B.  Disseminate  the  methodology  and 
result  of  the  program. 

C.  Provide  guidance  to  other 
organizations  implementing  similar 
interventions. 

Program  Requirements 

In  conducting  the  activities  to  achieve 
the  purpose  of  this  program,  the 
recipient  shall  be  responsible  for  the 
activities  listed  below. 

1.  Develop  and  implement  a 
comprehensive  program  which  includes 
parental  training  and  addresses  the 
critical  factor  of  familial  stress,  to 
prevent  secondary  conditions  in  young 
children  with  autism. 

2.  Develop  and  implement  an 
evaluation  plan  to  assess  the 
efliectiveness  of  the  program. 

3.  Develop  training  materials  to 
support  the  program. 

4.  Disseminate  the  findings  and 
materials. 

Evaluation  Criteria 

The  application  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria: 

1.  Understanding  of  the  Project  20% 

Responsiveness  to  the  objectives  of 
the  grant  program,  including  the 
understanding  of  the  purpose  of  the 
grant  program. 

2.  Technical  Approach  30% 

Strength  of  the  application  in 
describing:  the  proposed  planning 
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process,  including  specific  planning 
objectives,  strategies  for  achieving  these 
objectives,  a  proposed  schedule  for 
achieving  these  objectives;  and  the 
population  to  be  served. 

3.  Capability  and  Experience  30% 

Demonstration  of  capability  to 
conduct  a  project  of  this  nature, 
including  reputation  in  the  field  and 
ability  to  demonstrate  a  pre-eminent 
position  as  an  appropriate  organization 
to  carry  out  this  project,  and  successful 
experience  in  conducting  and 
evaluating  similar  projects. 

4.  Staffing  and  Management  Resources 
20% 

Demonstration  that  proposed  Project 
Director  is  knowledgeable  regarding 
autism  and  the  prevention  of  its 
secondary  conditions,  as  evidenced  by 
publications,  program  summaries,  or 
other  materials  that  document  prior 
work,  and  has  committed  significant 
time  to  the  project.  Demonstration  that 
other  professional  staff  have  appropriate 
training  and  experience  in  the  area  of 
autism  and  the  prevention  of  secondary 
conditions,  as  evidenced  by 
publications,  program  summaries,  or 
other  materials  that  document  prior 
work.  Demonstration  of  ability  to 
provide  facilities  and  other  necessary 
resources. 

5.  Budget  (not  scored) 

Extent  to  which  the  project  budget  is 
reasonable,  clearly  justified,  and 
consistent  with  the  intended  use  of 
funds. 

Executive  Order  12372  Review 

This  program  is  not  subject  to  the 
Executive  Order  12372  review. 

Public  Health  System  Reporting 
Requirements 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  93.283." 

Other  Requiranents  ' 

Human  Subjects 

If  the  proposed  project  involves 
research  on  human  subjects,  the 
applicant  must  comply  with  the 
Department  of  Health  and  Human 
Services  Regulations.  45  CFR  Part  46, 
regarding  the  protection  of  human 
subjects.  Assurance  must  be  provided  to 
demonstrate  that  the  project  will  be 
subject  to  initial  and  continuing  review 
by  an  appropriate  institutional  review 


committee.  The  applicant  will  be 
responsible  for  providing  assurance  in 
accordance  with  the  appropriate 
guidelines  and  forms  provided  in  the 
application  kit. 

Application  Submission  and  Deadline 

The  applicant  must  submit  an  original 
and  five  copies  of  the  application  PHS 
Form  398  (OMB  Number  0925-0001)  to 
Henry  S.  Cassell,  in.  Grants 
Management  Officer,  Grants 
Management  Branch, "Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  Room  300. 
Mailstop  E-13.  Atlanta.  GA  30305.  on  or 
before  June  15. 1995. 

Deadline: 

1.  Applications  shall  be  considered  as 
meeting  a  deadline  if  they  are  either: 

A.  Received  at  the  above  address  on 
or  before  the  deadline  date,  or 

B.  Sent  on  or  before  the  deadline  date 
to  the  above  address,  and  received  in 
time  for  the  review  process.  Applicants 
should  request  a  legibly  dated  U.S. 
Postal  Service  postmark  or  obtain  a 
legibly  dated  receipt  from  a  commercial 
carrier  or  the  U.S.  Postal  Service.  Private 
metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailings. 

2.  Applications  which  do  not  meet  the 
criteria  above  are  considered  late 
applications  and  will  be  returned  to  the 
applicant. 

Where  To  Obtain  Additional 
Information  * 

To  receive  additional  written 
information  call  (404)  332-4561.  You 
will  be  asked  to  leave  your  name, 
address,  and  phone  number,  and  will 
need  to  refer  to  Announcement  535. 
You  will  receive  a  complete  program 
description,  information  on  application 
procedures,  and  application  forms. 

If  you  have  questions  after  reviewing 
the  contents  of  all  documents,  business 
management  technical  assistance  may 
be  obtained  from  Lisa  G.  Tamaroff, 
Grants  Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  Room  300, 
Mailstop  E-13,  Atlanta,  GA  30305. 
telephone  (404)  842-6796. 
Programmatic  technical  assistance  may 
be  obtained  from  Robert  J.  Delaney, 
Division  of  Birth  Defects  and 
Developmental  Disabilities,  National 
Center  for  Environmental  Health, 
Centers  for  Disease  Control  and 
Prevention  (CDC),  4770  Buford 
Highway,  Mailstop  F-34,  Atlanta,  GA 
30341,  or  by  calling  (404)  488-7150. 
A  copy  of  "Healthy  People  2000" 
(Full  Report,  Stoclc  No.  017-001-00474- 
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0)  or  "Healthy  People  2000"  (Summary 
Report.  Stock  No.  017-001-00473-1) 
referenced  in  the  INTH00UCT10N  may  be 
obtained  through  the  Superintendent  of 
Documents,  Government  Printing 
Office.  Washington.  DC  20402-9325. 
telephone  (202)  512-1800. 

Dated:  April  24.  1995. 
loaeph  R.  Carter. 

Acting  Associate  Director  for  Management 
and  Operations.  Centers  for  Disease  Control 
and  Prevention  (CDC). 
|FR  Doc.  95-10591  Filed  4-28-95:  8:45  am) 
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Food  and  Drug  Administration 
[Docket  No.  93F-0060] 

E.  I.  du  Pont  de  Nemours  and  Co.; 
Withdrawal  of  Food  Additive  Petition 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACnOM:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
withdrawal,  without  prejudice  to  future 
filing,  of  a  food  additive  petition  (FAP 
3B4360)  proposing  that  the  food 
additive  regulations  tte  amended  to 
provide  for  the  safe  use  of 
perfluoroalkylethyl  acrylate  copolymer, 
produced  by  the  copolymerization  of 
perfluoroalkylethyl  acrylate.  octadecyl 
methacrylate.  vinylidene  chloride.  2- 
hydroxyethyl  methacrylate  and 
polyoxyethylene  methacrylate,  as  an  oil 
and  water  repellant  in  paper  and 
paperboard  intended  for  food-contact 
use. 

FOR  FURTHER  INFORMATION  CONTACT: 
Hortense  S.  Macon,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
216).  Food  and  Drug  Administration. 
200  C  St  SW  ,  Washington.  [)C  20204, 
202-418-3086 

SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
March  12,  1993  (58  FR  13603).  FDA 
announced  that  a  food  additive  petition 
(FAP  3B4360)  had  been  filed  by  E.  I.  Du 
Pont  de  Nemours  and  (^o..  Du  Pont 
Chemicals,  [ackson  Laboratory, 
Chamb>er  Works,  Deepwater,  N|  08023. 
The  petition  proposed  to  amend  the 
food  additive  regulations  in  §  176.170 
Components  of  paper  and  paperboard 
in  contact  with  aqueous  and  fatty  foods 
(21  CFR  176.170)  to  provide  for  the  safe 
use  of  perfluoroalkylethyl  acrylate 
copolymer,  produced  by  the 
copolymerization  of  perfiuoroalkylethyl 
acrylate.  octadecyl  methacrylate, 
vinylidene  chloride,  2-hydroxyethyl 
methacrylate,  and  polyoxyethylene 
methacrylate,  as  an  oil  and  water 


repellant  in  paper  and  papertioard 
intended  for  food-contact  use.  Du  Pont 
has  now  withdrawn  the  petition  without 
prejudice  to  a  future  filing  (21  CFR 
171.7). 

Dated:  April  11,  1995. 
Alan  M.  Rulk. 

Acting  Director.  Office  ofPremarket 

Approval.  Center  for  Food  Safety  and  Applied 

Nutrition. 

jFR  Doc.  95-10645  Filed  4-28-95;  8:45  ami 
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[FDA-22S-04-3000] 

Memorandum  of  Understanding 
Between  the  Food  and  Drug 
Administration  and  ttte  National 
institutes  of  Health 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  providing 
notice  of  a  memorandum  of 
understanding  (MOU)  between  FDA  and 
the  National  Institutes  of  Health  (NIH). 
The  purpose  of  this  MOU  is  to  establish 
a  relationship  between  the  Center  for 
Drug  Evaluation  and  Research.  FDA. 
and  the  Epilepsy  Branch,  National 
Institute  of  Neurological  Diseases  and 
Stroke,  NIH,  so  that  joint  experiments 
can  be  conducted  relating  to  drug 
metabolism  and  drug-drug  interactions. 

DATES:  The  agreement  became  effective 
December  13,  1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Jerry 
M.  Collins.  Center  for  Drug  Evaluation 
and  Research  (HFI>-400).  Food  and 
Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857.  301-443- 
4750. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  21  CFR  20.108(c). 
which  states  that  all  written  agreements 
and  memoranda  of  understanding 
between  FDA  and  others  shall  be 
published  in  the  Federal  Register,  the 
agency  is  publishing  notice  of  this 
memorandum  of  understanding. 

Dated:  April  25.  1995. 
William  B.  Schultz. 
Deputy  Commissioner  for  Policy. 

Memorandum  of  Understanding  Between  the 
U.S.  Department  of  Health  and  Human 
Services.  National  Institutes  of  Health. 
National  Institute  of  Neurological  Diseases 
and  Stroke.  Epilepsy  Branch  and  the  U.S. 
Department  of  Health  and  Human  Services. 
Food  and  Drug  Administration.  Center  for 
Drug  Evaluation  and  Research 

/.  Purpose 

The  purpose  of  the  proposed  Memorandum 
of  Understanding  (MOU)  is  to  establish  a 


relationship  between  the  Center  for  Drug 
Evaluation  and  Research  (CDER),  Food  and 
Drug  Administration,  and  the  Epilepsy 
Branch,  National  Institute  of  Neurological 
Diseases  and  Stroke,  so  that  joint 
experiments  can  be  conducted  relating  to 
drug  metabolism  and  drug-drug  interactions. 

II.  Background 

Drug  metabolism  and  drug-drug 
interactions  represent  signiflcant  issues  for 
the  FDA's  mission  to  ensure  safe  and 
effective  drugs  with  adequate  instructions  for 
use.  For  t>oth  metabolism  and  interactions, 
studies  in  vitro  can  provide  substantial 
information  needed  for  drug  development 
and  regulation.  Review  and  laboratory 
scientists  in  CDER  have  become  increasingly 
involved  in  the  development  of  the 
technology  for  testing  in  vitro,  and  its 
application  to  modem  drug  development  and 
regulation. 

The  Antiepileptic  Drug  Development 
(ADD)  Program  of  the  National  Institute  of 
Neurological  Disorders  and  Stroke  (NINDS) 
was  established  to  collaborate  with  the 
private  sector  and  academia  effective  and 
safe  drugs  for  the  treatment  of  seizures  in 
epileptic  patients.  The  ADD  Program 
includes  preclinical  pharmacodynamic  and 
pharmacokinetic  as  well  as  clinical 
investigations.  The  Preclinical  Pharmacology 
Section  of  the  Epilepsy  Branch  is  respKjnsible 
for  identifying  potential  compounds  through 
a  multistage  screening  program.  At  present, 
dnjg-drug  interactions  are  found  by  chance, 
as  new  therap>eutic  agents  proceed  through 
the  developmental  process  and  enter  clinical 
trials  with  comedicated  epileptic  ptatienls.  A 
critical  need  exists  to  establish  possible  drug- 
drug  interactions  prior  to  the  initiation  of 
clinical  trials. 

///  Substance  of  Agreement 

Staff  of  both  the  FDA's  Division  of  Clinical 
Pharmacology  and  the  Preclinical 
Pharmacology  Section.  Epilepsy  Branch, 
NINDS  will  collaborate  in  determining 
metabolic  pathways  and  potential  drug-drug 
interactions  of  ADD  Program  compounds. 
The  basic  technology  for  evaluating  drug- 
drug  interactions  exists  in  the  FDA's 
laboratory  through  the  use  of  human  liver 
slices  and  subcellular  fractions.  The  division 
of  labor  for  these  studies  are  based  on  the 
expertise  and  equipment  found  in  each 
laboratory.  Analytical  methods  for  the 
identification  and  quantification  of 
metabolites  of  the  experimental  compounds 
and  clinically  effective  antiepileptic  drugs 
will  be  developed  in  both  laboratories  under 
a  mutual  agreement  based  on  available 
resources.  The  compounds  will  be  supplied 
by  the  Epilepsy  Branch  following  an 
agreement  with  the  pharmaceutical  sponsor. 
All  data  from  these  studies  will  remain 
confidential  as  stipulated  under  the  present 
NINDS  ADD  Program  preclinical 
confidentiality  agreement.  Any  information 
obtained  or  generated  under  this 
Memorandum  of  Understanding  will  not  be 
disclosed  by  FDA  staff  to  anyone  outside 
FDA  or  NINDS  without  permission  from 
NINDS  or  the  pharmaceutical  sponsor. 


/v.  Participating  Parties 

Epilepsy  Branch,  National  Institute  of 
Neurological  Disorders  and  Stroke, 
National  Institutes  of  Health,  Federal  Bldg, 
Rm.  118,  Bethesda.  MD  20892 

Division  of  Clinical  Pharmacology.  Office  of 
Research  Resources,  Center  for  Drug 
Evaluation  and  Research,  Food  and  Drug 
Administration,  4  Research  Ct.,  Rm.  314, 
Rockville,  MD  20850 

V.  Liaison  Officers 

For  the  Epilepsy  Branch:  Harvey  Kupferberg, 
Ph.D.,  Epilepsy  Branch,  NINDS,  NIH, 
Federal  Bldg,  Rm.  118,  (301)  496-1846 
|pl|t>ne],  (301)  496-9916  [fax] 

For  the  Division  of  Clinical  Pharmacology: 
John  M.  Strong,  Ph.D.,  Food  and  Drug 
Administration,  4  Research  Ct.,  Rm.  314, 
Rockville,  MD  20850,  (301)  427-1065 
[phone],  (301)  427-1026  (fax) 

VI.  Period  of  Agreement 

This  agreement  becomes  effective  upon 
acceptance  by  both  parties  and  will  continue 
in  effect  indefinitely.  It  may  be  modified  by 
mutual  written  consent  or  terminated  by 
either  party  upon  a  60-day  advance  written 
notice  to  the  other  party. 

Approved  and  Accepted  for  the  Epilepsy 
Branch,  NINDS 
By:  Harvey ).  Kupferberg 
Title:  Chief,  PPS.  EB,  DCDND,  NINDS,  NIH 
Date:  December  13,  1993 

Approved  and  Accepted  for  the  Food  and 
Drug  Administration 
By:  Jerry  M.  Collinf 
Title:  Director,  Office  of  Research  Resources, 

CDER/FDA 
Date:  December  1,  1993 
|FR  Doc.  95-10644  Filed  4-28-95;  8:45  am) 
MLUNO  CODE  4160-01-F 
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Public  Health  Service 

National  Center  for  Health  Statistics; 
ICO-»-CM  E  Code  Revisions 

AGENCY:  National  Center  for  Health 
Statistics.  DHHS. 

ACTION:  The  National  Center  for  Health 
Statistics  has  approved  the  following 
expansion  to  the  External  Cause  Code  in 
the  International  Classification  of 
Diseases.  Ninth  Revision.  CUnical 
Modification  (ICD-9-CM).  These  new 
codes  and  code  revisions  are  being 
implemented  in  response  to  the 
recommendations  from  the  contract 
(number  200-92-7031).  The  revisions 
Usted  below  represent  a  partial  list  of 
recommended  code  changes  as  listed  in 
the  Federal  RegisterA/'ol.  59,  No.  250, 
Friday,  December  30. 1994.  The  other 
recommended  code  revisions  will  be 
considered  for  implementation  next 
year.  These  ICD-9-CM  E-Code 
revisions  vdll  become  effective  October 
1, 1995.  The  official  guidelines  for  the 
application  of  E-codes  for  morbidity 
purposes  will  also  be  published  at  that 
time.  The  official  government  version  of 


the  ICD-&-CM  which  will  include  all 
the  revisions  effective  October  1. 1995 
will  be  found  on  the  ICD-9-CM  CI>- 
ROM  which  will  be  available  through 
the  Govenunent  Printing  Office. 

E854    Accidental  Poisoning  by  Other 
Psychotropic  Agents 

New  Code— E854.8  Other  psychotropic 
agents 

E880    Fall  on  or  From  Stairs  or  Steps 

New  Code — E880.1  Fall  on  or  from 

sidewalk  curb 
Add — Excludes:  fall  from  moving 

sidewalk  (E885) 

E884    Other  Fall  From  one  Level  to 
Another 

Revise— E884.2  Fall  from  chair 
New  Code— E884.3  Fall  from 

wheelchair 
New  Code— E884.4  Fall  from  bed 
New  Code— E884.5  Fall  from  other 

furniture 
New  Code— E884.6  Fall  from  commode 

Toilet 

E906    Other  injury  caused  by  animals 

New  Code— E906.5  Bite  by  unspecified 
animal,  Animal  bite  NOS 

E908     Cataclysmic  storms,  and  floods 
resulting  from  storms 

New  Code — E908.0  Hurricane,  Storm 

siu^e,  "Tidal  Wave"  caused  by  storm 

action,  Typhoon 
New  Code— E908.1  Tornado.  Cyclone, 

Twisters 
New  Code— E908.2  Floods,  Torrential 

rainfall.  Flash  flood 

Excludes:  collapse  of  dam  or  man- 
made  structure  causing  flood 
(E909.3) 
New  Code— E908.3  Blizzard  (snow)  (ice) 
New  Code — E908.4  Dust  storm 
New  Code— E908.8  Other  cataclysmic 

storms 
New  Code — E908.9  Unspecified 

cataclysmic  storms,  and  floods 

resulting  from  storms.  Storm  NOS 

E909    Cataclysmic  Earth  Surface 
Movements  and  Eruptions 

New  Code — E909.0  Earthquakes 

New  Code— E909.1  Volcanic  eruptions. 

Bums  bom  lava.  Ash  inhalation 
New  Code — E909.2  Avalanche, 

landslide,  or  mudslide 
New  Code— E909.3  Collapse  of  dam  or 

man-made  structure 
New  Code— E909.4  Tidalwave  caused 

by  earthquake,  Tidalwave  NOS, 

Tsunami 
Add — ^Excludes;  tidalwave  caused  by 

tropical  storm  (E90a.0) 
New  Code— E909.8  Other  cataclysmic 

earth  surface  movements  and 

eruptions 


New  Code— E909.9  Unspecified 
cataclysmic  earth  surface  movements 
and  eruptions 

E920    Accidents  Caused  by  Cutting  and 
Piercing  Instruments  or  Objects 

New  Code— E920.5  Hypodermic  needle. 
Contaminated  needle.  Needle  stick 

E924  Accident  Caused  by  Hot 
Substances  or  Object,  Caustic  or 
Corrosive  Material,  and  Steam 

E924.0    Hot  Liquids  and  Vapors, 
Including  Steam 

Add— Excludes:  hot  (boiling)  tap  water 

(E924.2) 
New  Code— E924.2  Hot  (boiling)  tap 

water 

E968  Assault  by  Other  and  Unspecified 
Means 

New  Code— E968.5  Transport  vehicle. 
Colliding  with  other  vehicle  or 

running  dowTi  pedestrian  with 

intent  to  injure 
Pushed  in  fixint  of,  thrown  from,  or 

dragged  by  moving  vehicle  with 

intent  to  injure 
Sue  Meads,  R.R.A.. 
Co-chair.  ICD-9-CM  Coordination  and 
Maintenance  Committee. 
(FR  Doc.  95-10556  Filed  4-28-95;  8:45  am) 

BtLLMG  CODE  4iaO-1B-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AZ-024-0S-102(M)q] 

Arizona:  Phoenix  Resource 
Management  Plan  Amendment  and 
Decision  Record 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  availability. 

SUMMARY:  In  compliance  with  the 
Federal  Land  Policy  and  Management 
Act  of  1976  and  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969.  a  Final  Planning  Amendment/ 
Environmental  Assessment  was 
prepared  by  the  Phoenix  District, 
Arizona.  A  subsequent  Decision  Record 
and  Finding  of  No  Significant  Impact 
(FONSI)  is  made  available  for  public 
comment  for  thirty  (30)  days,  after 
which  the  Decision  will  become  final. 

The  Decision  determines  that  it  is 
appropriate  to  amend  the  plan  to  allow 
the  closure  of  the  Two  Shoe  grazing 
allotment  to  livestock  grazing  in  order  to 
promote  improved  recreation, 
watershed,  wildlife  and  wild  burro 
management.  The  plan  amendment  will 
guide  future  management  on 
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approximately  15,750  acres  of  land 
Irardering  Lake  Pleasant  Regional  Park 
north  of  Phoenix,  Arizona. 
SUPPLEMENTARY  MFOnMATION:  Copies  of 
the  Environmental  Assessment  are 
available  ^m  the  Bureau  of  Land 
Management's  Phoenix  District  Offic». 
2015  West  Deer  Valley  Road,  Phoenix. 
AZ  85027.  Public  comments  on  the 
Environmental  Assessment  will  be 
accepted  for  a  period  of  thirty  (30)  days 
following  publication  of  this  notice. 
FOR  FURTHER  MFORMATKM  CONTACT:  Gail 
Acheson.  Phoenix  Resource  Area 
Manager,  2015  West  Deer  Valley  Road. 
Phoenix.  AZ  85027  or  telephone  (602) 
780-8090. 

Dated:  April  25.  1995. 
David  |.  MiUv, 
Associate  District  Manager. 
IFR  Doc.  95-10630  Filed  4-28-95;  8:45  am) 
HLUNOOOOC  43ie-32-P 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  32685] 

Chicago  A  North  Western  Railway  Co.. 
Soo  Line  Railroad  Co..  d/b/a  CP  Rail 
System,  Wisconsin  A  Southern 
Railroad  Company.  Wisconsin 
Department  of  Transportation — Joint 
Relocation  Pro)ect  Exemption— In 
Dane  County,  Wl 

On  March  31.  1995.  Chicago  and 
North  Western  Railway  Company 
(CNW).  Soo  Line  Railroad  Company,  d/ 
b/a  CP  Rail  System  (Soo).  and 
Wisconsin  and  Southern  Railroad 
Company  (WSOR).  and  the  Wisconsin 
IDepartment  of  Transportation  jointly 
Bled  a  notice  of  exemption  under  49 
CFR  1180.2(d)(5)  to  relocate  a  line  of 
railroad  in  Madison.  Dane  County.  WI. 
The  proposed  transaction  was  expected 
to  be  consummated  on  or  after  April  7, 
1995. 

The  line  relocation  project  is  to 
facilitate  construction  of  the  new 
Monona  Terrace  Convention  Center  in 
Madison.  WL  CNW  and  WSOR  ' 
currently  operate  two  closely  parallel 
rail  lines  in  a  rail  corridor  running  at  the 
base  of  a  bluff  under  the  planned 
convention  center  site.  The  convention 
design  will  require  supporting  piers  for 
the  structure  to  be  placed  on  the  site  of 
the  current  CNW  track. 

The  joint  project  involves:  (1)  The 
incidental  construction  of  connecting 


'  Soo  has  trackage  rights  on  the  WSOR  line  and 
Soo  formerly  owned  the  WSOR  line.  See  Wisconsin 
8r  Southern  Hailrvad  Co. — Purchase,  Lease  and 
Operation  Exemption — Canadian  Pacific  Bail 
Services.  Finance  Docket  No.  32546,  (ICX:  served 
Aug.  16.  1994). 


tracks  between  existing  CNW  and 
WSOR  tracks,  which  would  involve  the 
moving  of  all  rail  operations  a  distance 
of  approximately  2.090  feet  to  the 
current  WSOR  line;  (2)  the  transfer  of 
WSOR's  ownership  of  track  within  the 
relocation  limits  to  CNW.  which  CNW 
will  rehabilitate,  and  CNW  will  grant 
trackage  rights  over  the  track  to  WSOR 
and  Soo;  and  (3)  the  removal  of  CNW's 
track  within  the  relocation  Umits.  The 
notice  states  that  service  to  shippers 
will  not  be  disrupted. 

The  Commission  will  exercise 
jurisdiction  over  the  abandonment  or 
construction  components  of  a  relocation 
project,  and  require  separate  approval  or 
exemption,  only  where  the  removal  of 
track  affects  service  to  shippers  or  the 
construction  of  new  track  involves 
expansion  into  new  territory.  See  City  of 
Detroit  v.  Canadian  National  Ry.  Co.,  et 
al.  9  I.C.C.2d  1208  (1993).  The 
Commission  has  determined  that  line 
relocation  projects  may  embrace 
trackage  rights  transactions  such  as  the 
one  involved  here.  See  D.T.6-I.R. — 
Trackage  Rights.  363  I.C.C.  878  (1981). 
Under  these  standards,  the  incidental 
abandonment,  construction,  and 
trackage  rights  components  require  no 
separate  approval  or  exemption  when 
the  relocation  project,  as  here,  will  not 
disrupt  service  to  shippers  and  thus 
qualifies  for  the  class  exemption  at  49 
CFR  1180.2(d)(5). 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  agreement  will  be 
protected  by  the  conditions  in  Norfolk 
and  Western  Ry.  Co. — Trackage  Rights — 
BN.  354  I.C.C.  605  (1978).  as  modified 
in  Mendocino  Coast  Ry.,  Inc. — Lease 
and  Operate,  360  I.C.C.  653  (1980). 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  stay  the  transaction. 
Pleadings  must  be  filed  with  the 
Commission  and  served  on:  Robert  T. 
Opal.  Chicago  and  North  Western 
Railway  Company.  165  North  Canal 
Street.  Chicago.  IL  60606;  Larry  D. 
Stams,  Soo  Line  Railroad  Company. 
Suite  1000.  Soo  Line  Building.  Box  530. 
Minneapolis.  MN.  55440;  John  D. 
Heffner.  1920  N  Street.  NW.  Suite  420. 
Washington.  DC  20036;  and  James  S. 
Thiel,  Wisconsin  Department  of 
Transportation,  Room  115B,  Hill  Farms 
State  Transportation  Building,  P.O.  Box 
7910,  Madison.  WI  53707. 

Decided:  April  24. 1995. 


By  the  Commission.  David  M.  Konschnik, 
Director.  Office  of  Proceedings. 
Vemoo  A.  WiUianu, 
Secretary. 

(PR  Doc  95-10595  Filed  4-28-95;  8:45  am] 
MUMO  COM  7MS-01-P 

[Finance  Docket  No.  32133] 

Union  Pacific  Corporation,  Union 
Pacific  Railroad  Company  and 
Missouri  Pacific  Railroad  Company— 
Control-Chicago  and  North  Western 
Transportation  Company  and  Chicago 
and  North  Westsm  Railway  Company 

agency:  Interstate  Commerce 
Commission. 

ACTKM:  Decision  No.  27;  notice  that  the 
Commission  has  been  requested  to  issue 
a  finding  that  the  terms  and  conditions 
of  the  proposed  merger  of  UP  Rail,  Inc., 
into  Chicago  and  North  Western 
Transportation  Company  are  just  and 
reasonable. 

SUMMARY:  UP  Rail.  Inc.  (a  subsidiary  of 
Union  Pacific  Corporation)  is  to  be 
merged  into  Chicago  and  North  Western 
Transportation  Company  (the  holding 
company  parent  of  Chicago  and  North 
Western  Railway  Company),  assuming 
the  success  of  a  tender  offer  that  was 
commenced  on  March  23. 1995.  The 
merger  envisions,  among  other  things,  a 
tender  offer  to  stockholders  of  $35  per 
share  and  a  "cashing  out"  of  all  non- 
tendering  stockholders  at  a  price  of  $35 
per  share.  The  Commission  has  been 
requested  to  issue  a  finding  that  the 
terms  and  conditions  of  the  merger  are 
just  and  reasonable. 

DATES:  Comments  must  be  filed  by  May 
31. 1995.  Replies  must  be  filed  by  June 
15, 1995. 

ADDRESSES:  All  pleadings  should  refer 
to  Finance  Docket  No.  32133.  Comments 
(an  original  and  10  copies)  should  be 
sent  to:  Office  of  the  Siecretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  1201  Constitution  Avenue. 
NW..  Washington.  DC  20423.  Comments 
should  also  be  served  (one  copy  each) 
on:  (1)  Arvid  E.  Roach  II.  Covington  & 
Burling,  1201  Pennsylvania  Avenue, 
NW.,  P.O.  Box  7566,  Washington,  EX: 
20044-7566;  and  (2)  L.  John  Osbom, 
Suite  600.  East  Tower.  1301  K  Street, 
NW..  Washington.  DC  20005.  Replies 
(an  original  and  10  copies)  should  be 
sent  to:  Office  of  the  Siecretary,  Case 
Control  Branch.  Interstate  Commerce 
Commission.  1201  Constitution  Avenue, 
NW.,  Washington.  DC  20423.  Replies 
should  also  be  served  (one  copy  each) 
on  all  active  parlies  in  this  proceeding, 
coimsel  for  the  plaintiffs  in  the 
Delaware  shareholder  suits  referenced 


below,  and  any  known  shareholders  of 
Chicago  and  North  Western 
Transportation  Company  who  have  not 
tendered  their  shares  in  the  tender  offer 
commenced  March  23. 1995,  by  UP  Rail, 
Inc. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beryl  Gordon,  (202)  927-5610.  (TDD  for 
the  hearing  impaired:  (202)  927-5721.] 
SUPPLEMENTARY  INFORMATION:  In  OUT  UP/ 
CNW  Decision  No.  25  (served  March  7, 
1995),  we  approved  common  control  of 
UP  (class  I  railroads  Union  Pacific 
Railroad  Company  and  Missouri  Pacific 
Railroad  Company)  and  CNW  (class  I 
railroad  Chicago  and  North  Western 
Railway  Company).  Union  Pacific 
Railroad  Company  (UPRR)  and  Missouri 
Pacific  Railroad  Company  (MPRR)  are 
indirect  wholly  owned  subsidiaries  of 
Union  Pacific  Corporation  (UPC),  a  non- 
carrier  holding  company.  CNW  is  a 
direct  wholly  owned  subsidiary  of 
Chicago  and  North  Western 
Transportation  Company  (CNWT), 
another  non-carrier  holding  company. 
UPC.  UPRR.  MPRR,  CNWT.  and  CNW 
are  referred  to  herein  as  the  primary 
appUcants.  The  UP/CNW  common 
control  that  we  approved  envisioned 
that  UP  and  CNW  would  come  under 
common  control  with  the  conversion, 
from  non-voting  status  to  voting  status, 
of  the  approximately  29.5%  of  3ie 
CNWT  common  stock  held  by  non- 
carrier  UP  Rail,  Inc.  (UPR),  another 
indirect  wholly  owned  UPC  subsidiary. 
Our  UP/CNW  Decision  No.  25  became 
effective  on  April  6, 1995. 

On  March  16. 1995,  UPC  and  CNWT 
entered  into  an  Agreement  and  Plan  of 
Merger  (the  Merger  Agreement)  that 
provides,  among  other  things,  (1)  that 
UPR  will  make  a  tender  offer  for  100% 
of  CNWT's  common  stock  at  a  price  of 
$35  per  share  in  cash,  and  (2)  that  all 
non-tendering  CfJWT  shareholders  will 
also  receive  $35  per  share  in  cash 
following  the  UPR/CNWT  merger.  The 
tender  offer  was  commenced  on  March 
23,  1995,  and  is  scheduled  to  expire  on 
April  24,  1995. 

By  petition  (UP/CNW-134)  filed  April 
4, 1995,  the  primary  appUcants  have 
requested  that  we  issue  a  determination 
that  the  terms  and  conditions  of  the 
proposed  UPR/CNWT  merger  (in 
particular,  the  $35-per-share  price  to  be 
paid  to  CNWT  shareholders)  are  just 
and  reasonable.  The  primary  applicants 
seek  this  determination  (1)  because  they 
believe  the  Commission  is  required  by 
Schwabacher  v.  United  States,  334  U.S. 
182  (1948),  to  make  such  a 
determination  to  protect  minority 
shareholders  and  (2)  in  order  to 
immunize  the  UPR/CNWT  merger  from 
the  otherwise  appUcable  state  law 
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rights,  particularly  the  otherwise 
applicable  state  law  appraisal  rights,  of 
dissenting  CNWT  shareholders.  49 
U.S.C.  11341(a).  A  copy  of  the  Merger 
Agreement  can  be  found  in  UP/CNW- 
134,  Exhibit  B.  Annex  I. 

The  primary  applicants  indicate  that 
they  have  served  a  copy  of  their  UP/ 
CNW-134  petition  on  all  active  parties 
in  the  Finance  Docket  No.  32133 
proceeding  and  on  counsel  for  plaintiffs 
in  certain  Delaware  shareholder  suits 
challenging  various  aspects  of  the 
Maimer  Agreement.  The  primary 
applicants  have  also  pledged  to  serve  a 
copy  of  their  petition  on  any  known 
CNWT  shareholders  who  do  not  tender 
their  shares  in  response  to  the  tender 
offer.  The  primary  applicants  urge 
expedited  handling  of  their  petition  (in 
particular:  that  we  publish  notice  of 
their  petition  in  the  Federal  Register; 
that  we  allow  interested  persons  30  days 
to  file  comments;  that  we  further  allow 
the  primary  apphcants  an  additional  15 
days  to  file  a  reply;  and  that  we  proceed 
promptly  to  a  decision  thereafter). 
Our  statutory  mandate,  49  U.S.C. 
11344(c),  requires,  among  other  things, 
that  we  determine,  in  appropriate  cases, 
that  the  terms  and  conditions  of  certain 
transactions  affecting  stockholders  are 
just  and  reasonable.  See,  e.g..  Union 
Pacific  Corp.  et  al.—Cont.—MO-KS-TX 
Co.  et  al..  4  I.C.C.2d  409,  515  (1988)  ("hi 
appraising  this  transaction  afiiecting  the 
rights  of  stockholders,  it  is  incumbent 
upon  us  to  see  that  the  interests  of 
minority  stockholders  are  protected  and 
that  the  overall  proposal  is  just  and 
reasonable  to  those  stockholders. 
Schwabacher  V.  United  States,  344  U.S. 
at  198,  201.").  Because  the  UP/CNW- 
134  petition  imphcates  our  statutory 
mandate  and  involves  a  matter  that 
requires  expedited  regulatory  action,  we 
will  proceed  upon  the  schedule  urged 
by  the  primary  applicants. 

Accordingly,  we  soUcit  comments 
from  all  interested  persons  respecting 
whether  the  terms  and  conditions  of  the 
proposed  UPR/CNWT  merger  are  just 
and  reasonable.  Such  comments  must  be 
submitted  by  May  31, 1995.  The 
primary  applicants  may  file  replies  to 
such  comments  by  Jime  15, 1995. 

Any  interested  person  who  has  not 
received  copies  of  the  UP/CNW-134 
petition  and  the  primary  applicants' 
letter  dated  April  17, 1995  (announcing 
a  settlement  of  the  Delaware  Utigation) 
may  request  copies,  in  writing  or  by 
telephone,  from  Arvid  E.  Roach  D, 
Covington  &  Burling,  1201  Pennsylvania 
Avenue.  N.W.,  P.O.  Box  7566, 
Washington,  D.C.  20044-7566 
(telephone:  202-662-5388). 

In  addition  to  submitting  an  original 
and  10  copies  of  all  documents  filed 


with  the  Commission,  the  primary 
applicants  and  any  commenters  are 
encouraged  to  submit  all  pleadings  and 
attachments  as  computer  data  contained 
on  a  3.5-inch  floppy  diskette  formatted 
for  WordPerfect  5.1  (or  formatted  so  that 
it  can  be  converted  by  WordPerfect  5.1). 
The  primary  applicants  are  also 
encouraged  to  submit  their  UP/CNW- 
134  petition  (including  Exhibits  A  and 
B  thereto),  and  their  letter  dated  April 
17, 1995  (including  Exhibits  A  and  B 
thereto),  on  such  a  diskette. 

Decided:  April  19. 1995. 

By  the  Ckiminission,  Chairman  Morgan, 
Vice  Chairman  Owen,  and  Commissioners 
Simmons  and  McDonald. 

Vernon  A.  Williams. 

Secretary. 

(FR  Doc.  95-10633  Filed  4-28-95;  8:45  am) 

BILLING  CODE  7D3S-01-I> 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Clean  Water  Act 

In  accordance  with  Departmental 
poUcy,  28  CFR  50.7.  notice  is  hereby 
given  that  a  proposed  partial  consent 
decree  in  United  States  v.  Metropolitan 
Dade  County,  et  al..  Case  No.  Civ-93- 
1109-Woreno.  was  lodged  on  April  19, 
1995,  with  the  United  States  District 
Court  for  the  Southern  District  of 
Florida.  The  consent  decree  settles  all 
claims  for  injunctive  relief  and  civil 
penalties  brought  against  MetropoUtan 
Dade  County  and  the  Miami-Dade  Water 
and  Sewer  Authority  Department  imder 
Sections  301,  309  (b)  and  (d).  and  402 
of  the  Clean  Water  Act.  33  U.S.C.  1311. 
1319  (b)  and  (d),  and  1342.  and  sets 
forth  remedial  measures,  supplemental 
environmental  projects,  and  a  civil 
penalty. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  DC  20530,  and 
should  refer  to  United  States  v. 
Metropolitan  Dade  County,  et  al.,  DOJ 
Ref.  #90-5-1-1-4022. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Southern  District  of 
Florida,  99  N.E.  4th  Street,  Miami, 
Florida  33132;  the  Region  IV  Office  of 
the  United  States  Environmental 
Protection  Agency,  345  Courtland 
Street,  NE.,  Atlanta.  Georgia  30365;  and 
at  the  Consent  Decree  Library,  1120  G 
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Sti«et.  NW.,  4th  Floor,  Washington.  DC 
20005.  (202)  624-0892.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library,  1120  G  Street, 
NW..  4th  Floor,  Washington,  DC  20005. 
In  requesting  a  copy  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $36.75  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 
Joel  M.  GroM, 

Acting  Chief.  Environmental  Enforcement 
Section,  Environment  and  Natural  Resources 
Division. 

(FR  Doc.  95-10549  Filed  4-2»-95:  8:45  am) 
MUMQ  COM  4410-01-M 


Antitrust  Division 

Proposed  Final  Judgment  and 
Competitive  Impact  Statement 

In  the  matter  of:  United  States  v.  Oregon 
Dental  Service. 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16  (b}-(h).  that  a  proposed 
Final  judgment.  Settlement  Agreement, 
and  Competitive  Impact  Statement  have 
been  filed  with  the  United  States 
District  Court  for  the  Northern  District 
of  California  in  United  States  of 
America  v.  Oregon  Dental  Service,  Qvil 
Action  No.  C95  1211  FMS.  The 
Complaint  in  this  case  alleges  that  the 
defendant  and  others  engaged  in  a 
combination  in  unreasonable  restraint  of 
interstate  trade  and  commerce  in 
violation  of  the  Sherman  Act.  15  U.S.C. 
1.  The  proposed  Final  Judgment  enjoins 
the  defendant  for  five  years  from 
maintaining,  adopting,  or  enforcing  a 
clause  in  its  contracts  with  dentists  that 
requires  the  dentist  to  give  the 
defendant  the  lowest  fees  he  or  she 
offers  to  any  person  or  dental  plan.  It 
also  enjoins  the  defendant  from  taking 
any  other  action,  directly  or  indirectly, 
to  influence  or  attempt  to  influence 
dentists'  discounting  of  fees  or 
participation  in  other  dental  plans. 
Finally,  the  proposed  Final  Judgment 
enjoins  the  defendant  from  disclosing  or 
in  any  way  directly  revealing  to  dentists 
its  maximum  allowable  or  acceptable 
fee  for  dental  procedures. 

Public  comment  on  the  proposed 
Final  Judgment  is  invited  within  the 
statutory  60-day  comment  period, 
which  runs  from  the  date  of  this  notice. 
Such  comments,  and  responses  thereto, 
will  be  published  in  the  Federal 
Register  and  filed  with  the  Court. 
Comments  should  be  directed  to 
Christopher  S.  Crook.  Acting  Chief.  San 
Francisco  Office.  Box  36046.  Antitrust 
Division.  U.S.  Department  of  Justice, 


San  Frandaco.  California  94102 
(telephone:  (415)  556-6300). 

iK.1 


Director  of  Operations.  Antitrvst  Division. 

Barbara  }.  Nelson.  Philip  R.  Malone.  Carla  C. 
Addick*.  Antitrust  Division.  U.S. 
Department  of  Justice,  450  Golden  Gate 
Avenue,  Box  36046. 10th  Floor.  San 
Francisco.  California  94102-3478,  (415) 
556-6300.  Attorneys  for  the  United 
Sutes 

In  the  United  States  District  Court 
Northern  District  of  California 

[Civil  No.  C95  1211  FMSl 

In  the  matter  of:  United  States  of  America, 
PlaintifT.  v.  Oregon  Dental  Service, 
Defendant. 

Complaint 

The  United  States  of  America,  acting 
under  the  direction  of  the  Attorney 
General  of  the  United  States,  brings  this 
civil  action  to  obtain  equitable  and  other 
relief  against  the  defendant  named 
herein,  and  complains  and  alleges  as 
follows: 

L  luriadiction  and  Venue 

1.  This  Complaint  is  filed  by  the 
United  States  under  Section  4  of  the 
Sherman  Act;  15  U.S.C.  4,  as  amended, 
to  prevent  and  restrain  a  continuing 
violation  by  the  defendant  of  Section  1 
of  the  Sherman  Act,  15  U.S.C.  1. 

2.  The  defendant  maintains  an  office, 
transacts  business,  and  is  found  within 
the  Northern  District  of  California, 
within  the  meaning  of  15  U.S.C.  22  and 
28  U.S.C.  1391(c). 

IL  Defendant 

3.  Oregon  Dental  Service  ("ODS"),  is 
a  corporation  organized  and  existing 
under  the  laws  of  the  State  of  Oregon 
with  its  principal  place  of  business  in 
Portland,  Oregon.  ODS  provides  dental 
coverage  to  employees  of  Oregon 
corporations  and  others.  Certain  of  those 
employees  are  located  in  the  Northern 
District  of  California. 

4.  ODS  is  a  non-profit  corporation 
whose  participating  providers  consist  of 
dentists  licensed  to  practice  in  Oregon 
and  who  execute  participating  provider 
agreements  with  ODS.  At  material 
times,  dentists  comprised  the  majority 
of  the  Board  of  Directors  of  ODS.  At 
material  times,  in  excess  of  ninety 
percent  of  dentists  licensed  to  practice 
in  Oregon  were  participating  providers 
of  ODS. 

5.  Various  firms  and  individuals,  not 
named  as  defendants  in  this  Complaint, 
have  entered  into  agreements  with  ODS 
in  violation  of  the  Sherman  Act  as 
alleged  in  this  Complaint,  and  have 
performed  acts  and  made  statements  in 
furtherance  thereof. 


m.  Trade  and  Commerce 

6.  At  material  times,  ODS  has  engaged 
in  the  business  of  providing  dental 
insurance  coverage.  ODS  contracts 
directly  with  individual  dentists  and 
groups  of  dentists  for  the  provision  of 
dental  services  to  persons  covered  by 
ODS'  dental  insurance  plans. 
Participating  dentists  agree  to  comply 
with  the  terms  of  the  contractual 
agreements  with  ODS,  and  to  abide  by 
ODS'  rules  and  policies. 

7.  ODS  compensates  participating 
dentists  on  the  basis  of  submitted  fee 
schedules.  At  material  times,  payments 
&t>m  ODS  to  Oregon  dentists  constituted 
a  significant  portion  of  most  individual 
participating  dentist's  receipts  from  the 
provision  of  dental  services  to  patients. 

8.  At  material  times,  ODS' 
"Participating  Dentist  Rules  and 
PoUcies"  contained  provisions  known 
as  "most  favored  nation"  clauses.  These 
provisions  stated  that,  for  example,  the 
"lowest  fee  accepted  by  the  Dentist  for 
services  to  be  rendered  to  any  group 
shall  constitute  the  Dentist's  filed  fee 
scheduled  for  payment  of  ODS  Health 
Plan  claims." 

9.  ODS'  enforcement  of  the  most 
favored  nation  clauses  in  its  rules  and 
policies  resulted  in  most  participating 
dentists'  refusal  to  discount  their  fees  to 
non-ODS  patients  or  competing  dental 
plans. 

10.  ODS'  most  favored  nation  clauses 
have  caused  significant  numbers  of 
dentists  to  drop  out  of  or  refuse  to  join 
competing  discount  dental  plans. 
Because  such  a  large  percentage  of 
Oregon  dentists  participate  with  ODS' 
plan,  the  ODS  most  favored  nation 
clauses  have  resulted  in  many 
competing  dental  plans  being  unable  to 
attract  and/or  retain  sufficient  numbers 
of  dentists  to  serve  their  members. 

11.  ODS  periodically  determines  the 
amount  it  will  pay  for  procedures  to 
participating  dentists  based  upon  fee 
filings  submitted  by  the  participating 
dentists.  A  majority  of  these  dentists 
used  the  fee  schedule  they  filed  with 
ODS  as  their  fee  schedule  for  all  other 
patients,  including  those  covered  by 
other  insurance  plans  and  uninsured 
patients. 

12.  ODS  sets  the  maximum  fee 
allowable  for  a  particular  procedure  at 
the  90th  percentile  of  all  fees  submitted 
to  it  by  participating  dentists  (the  level 
at  or  above  the  fee  charged  by  90%  of 
participating  dentists).  If  10  or  fewer  of 
a  dentist's  submitted  fees  are  above  the 
90th  percentile,  ODS  notifies  the  dentist 
of  the  amount  of  the  maximum 
allowable  fee.  Most  participating 
dentists  file  fee  schedules  proposing  to 
charge  more  than  the  maximum 


allowable  fee  for  10  or  fewer 
procedures;  when  one  of  these  dentists 
is  advised  of  the  exact  maximum 
allowable  fees,  he  or  she  is  able  to  lower 
the  fees  no  more  than  necessary  to 
obtain  approval  from  ODS.  If  the  dentist 
agrees  to  chai^ge  the  maximum  allowable 
amount,  the  dentist  signs  the 
notification  and  returns  it  to  ODS. 

13.  Most  dentists  who  are  participants 
with  ODS  are  in  independent,  private 
practices  and  are  in  actual  or  potential 
competition  with  other  participating 
dentists  for  the  provision  of  dental 
services. 

14.  At  material  times,  ODS  and 
participating  dentists  have  utilized 
interstate  banking  facilities  and 
purchased  not  insubstantial  quantities 
of  goods  and  services  from  outside  the 
state  of  Oregon,  for  use  in  providing 
dental  insurance  coverage  or  dental 
services  to  patients. 

15.  The  activities  of  ODS  that  are  the 
subject  of  this  Complaint  have  been 
within  the  flow  of,  and  have 
substantially  affected,  interstate  trade 
and  commerce. 
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IV.  Violation  Alleged 

16.  Beginning  at  a  time  imknown  to 
the  plaintiff  and  continuing  through  at 
least  September  1994,  ODS  and  others 
engaged  in  a  combination  in 
imreasonable  restraint  of  interstate  trade 
and  commerce  in  violation  of  Section  1 
of  the  Sherman  Act,  15  U.S.C.  ODS 
voluntarily  abandoned  the  combination 
in  September,  1994,  but  this  offense  is 
likely  to  recur  unless  the  relief 
hereinafter  sought  is  granted. 

1 7.  For  the  purpose  of  forming  and 
effectuating  this  combination,  ODS  did 
the  following  things,  among  others: 

(a)  Adopted  and  enforced  most 
favored  nation  clauses  in  the  contracts 
with  dentists  and  in  rules  and  pohcies 
the  dentists  agreed  to  abide  by,  and 

(b)  Received  and  disseminated 
information  on  the  maximum  allowable 
fees  for  certain  procedures,  and 
obtained  signed  commitments  bom 
participating  dentists  to  chaise  the 
maximimi  allowable  fees. 

18.  These  agreements  had  the 
following  effects,  among  others: 

(a)  Price  competition  among  dentists 
for  the  provision  of  dental  services  has 
been  unreasonably  restrained  and  fees 
for  such  services  have  been  stabilized  at 
a  level  higher  than  they  might  otherwise 
have  been; 

(b)  Price  competition  among  dental 
insurance  plans  has  been  unreasonably 
restrained;  and 

(c)  Consumers  of  dental  services  in 
Oregon  have  been  deprived  of  the 
benefits  of  fne  and  open  com{>etition. 


V,  Prayw 

Wherefore,  the  plaintiff  prays: 

1.  That  the  Court  adjudge  and  decree 
that  ODS  engaged  in  an  unlawful 
combination  in  unreasonable  restraint  of 
interstate  trade  and  commerce  in 
violation  of  Section  1  of  the  Sherman 
Act,  15  U.S.C  1,  as  alleged  in  the 
Complaint. 

2.  That  ODS,  its  members,  officers, 
directors,  agents,  employees,  and 
successors  and  all  other  persons  acting 
or  claiming  to  act  on  its  behalf  be 
enjoined,  restrained  and  prohibited  for 
a  period  of  five  years  from,  in  any 
manner,  directly  or  indirectly, 
continuing,  maintaining,  or  renewing 
the  alleged  agreements,  or  bora  entering 
into  any  other  agreement, 
understanding,  plan,  program,  or  other 
arrangement  having  a  similar  purpose  or 
effect  as  the  alleged  agreements. 

3.  That  the  United  States  have  such 
other  relief  as  the  nature  of  the  case  may 
require  and  the  Court  may  deem  just 
and  proper. 

Dated:  April  10, 1995. 
Anne  K.  Bingaman, 
Assistant  Attorney  General. 
Mark  C  Schechter, 
Deputy  Director  of  Operations. 
Cliristopher  S.  Crook, 
Acting  Chief,  San  Francisco  Office.  Antitrust 
Division,  U.S.  Department  of  Justice. 
BartMu-a  J.  Nelson, 
Philip  R.  Malone, 
Carla  G.  Addicks, 
Attorneys,  Antitrust  Division,  U.S. 
Department  of  Justice. 

Barbara  J.  Nelson.  Philip  R.  Malone.  Carla 
G.  Addicks,  Antitrust  Division.  U.S. 
Department  of  Justice.  450  Golden  Gate 
Avenue,  Box  36046.  10th  Floor.  San 
Francisco.  California  94102-3478,  (415)  556- 
6300,  Attorneys  for  the  United  States. 

In  the  United  States  District  Court 
Northern  District  of  California 

[CMI  No.  C95  1211  FMS] 

In  the  maner  of:  United  States  of  America, 
Plaintiff,  v.  Oregon  Dental  Service, 
Defendant. 

Stipulation 

It  is  stipulated  by  and  between  the 
imdersigned  parties,  by  their  respective 
attorneys,  that: 

1.  The  Coiut  has  jurisdiction  over  the 
subject  matter  of  this  action  and  over 
each  of  the  parties  thereto,  and  venue  of 
this  action  is  proper  in  the  Northern 
District  of  California; 

2.  The  parties  consent  that  a  Final 
Judgment  in  the  form  hereto  attached 
may  be  filed  and  entered  by  the  Court, 
upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion  at  any  time  after 


compliance  with  the  requirements  of  the 
Antitrust  Procedures  and  Penalties  Act 
(15  U.S.C.  16),  and  without  further 
notice  to  any  party  or  other  proceedings, 
provided  that  plaintiff  United  States  has 
not  withdrawn  its  consent,  which  it  may 
do  at  any  time  before  the  entry  of  the 
proposed  Final  Judgment  by  serving 
notice  thereof  on  the  defendant  and  by 
filing  that  notice  with  the  Court.  The 
parties  represent  that  they  have  full 
authority  to  enter  into  this  Stipulation. 

3.  In  tne  event  plaintiff  United  States 
withdraws  its  consent  or  if  the  proposed 
Final  Judgment  is  not  entered  pursuant 
to  this  Stipulation,  this  Stipulation  shall 
be  of  no  effect  whatever  and  the  making 
of  this  Stipulation  shall  be  without 
prejudice  to  any  party  in  this  or  any 
otherproceeding. 

4.  Tlie  parties  agree  that  the  Final 
Judgment  resolves  all  disputes  between 
the  parties  as  to  the  most  favored  nation 
clause  and  disclosure  of  the  maximum 
allowable  fees.  Plaintiff  will  not 
institute  further  investigation  of  ODS 
with  regard  to  the  most  favored  nation 
clause  or  disclosure  of  maximiun 
allowable  fees  so  long  as  ODS  remains 
in  compliance  with  the  terms  of  the 
Final  Judgment,  except  for  the  purposes 
of  determining  or  securing  compUance 
with  the  Final  Judgment. 

5.  ODS  agrees  to  comply  with  the 
provisions  of  the  Final  Judgment 
pending  entry  of  the  Final  Judgment. 

Dated:  March  28. 1995. 

For  the  United  States: 
Barbra  J.  Nelson, 

For  the  Defendant: 
Timothy  G.  Beckler. 

In  the  United  States  District  Court 
Northern  District  of  CaUfomia 

In  the  matter  of:  United  States  of  America. 
Plaintiff  v.  Oregon  Dental  Service,  Defendant. 

[avilNo.C951211] 

Final  Judgment 

Whereas,  plaintiff.  United  States  of 
America  through  its  attorney,  filed  its 
Complaint  on  ,  1995,  alleging  a 

violation  of  the  Sherman  Act,  15  U.S.C. 
1; 

Whereas,  the  defendant  denies 
liability  with  respect  to  all  matters 
subject  of  the  complaint; 

Whereas,  there  nas  been  no 
determination  by  the  Court  that  a 
violation  of  law  has  occurred; 

Whereas,  the  plaintiff  and  defendant 
desire  to  resolve  their  disputes  without 
trial  or  adjudication  of  any  issue  of  law 
or  fact;  and 

Whereas,  this  Final  Judgment  shall 
not  be  evidence  against  or  an  admission 
by  any  party  with  respect  to  any  issue 
of  law  or  fact; 
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Now  therefore,  before  the  taking  of 
■ny  testimony  and  witliout  trial  or 
adjudication  of  any  issue  of  law  or  fact 
herein,  it  is  hereby  ordered,  adjudged, 
and  decreed  as  follows: 

I.  Jurisdiction 

This  Court  has  jurisdiction  of  the 
subject  matter  of  this  action  and  of  each 
of  the  parties  consenting  hereto.  The 
Complaint  states  a  claim  upon  which 
relief  may  be  granted  against  the 
defendant  under  Section  I  of  the 
Sherman  Act.  15  U.S.C.  1. 

n.  Definitions 

As  used  herein,  the  term: 

(A)  "ODS"  means  Oregon  Oental 
Service; 

(B)  "Most  Flavored  Nation  Clause"  or 
"MFN"  means  those  provisions  in  the 
defendant's  participating  dentist 
agreements  that  prior  to  September  28. 
1994,  required  that  the  lowest  fee 
accepted  by  the  participating  dentist  for 
services  rendered  to  any  group 
constituted  the  dentist's  flled  fee 
schedule  for  payment  of  ODS  claims. 

ni.  Applicability 

(A)  This  Final  Judgment  applies  to 
ODS  and  to  ODS'  officers,  employees, 
members  acting  as  corporate  policy 
makers,  directors,  successors,  assigns, 
subsidiaries,  divisions  and  any  other 
organizational  units  of  any  kind,  and  to 
all  other  persons  in  active  concert  or 
participation  with  any  of  them.  Within 
60  days  of  entry,  ODS  shall  provide  a 
copy  of  this  Final  Judgment  by  mail  or 
personal  service  to  ODS'  officers, 
directors  and  managerial  employees. 
Thereafter,  ODS  shall  distribute  in  a 
timely  manner  a  copy  of  this  Final 
Judgment  to  any  new  officer,  director,  or 
managerial  employee. 

(B)  Notliing  herein  contained  shall 
suggest  that  any  portion  of  this  Final 
Judgment  is  or  has  been  created  for  the 
benefit  of  any  third  party  and  nothing 
herein  shall  be  construed  to  provide  any 
rights  to  any  third  party. 

IV.  Injunction 

(A)  ODS  is  enjoined  and  restrained 
from: 

(1)  Maintaining,  adopting,  or 
enforcing  an  MFN  or  similar  provision 
in  participating  dentist  agreements  or  by 
any  other  means  or  methods; 

(2)  Talung  any  other  action,  directly 
or  indirectly,  to  influence  or  attempt  to 
influence  any  dentist  to  refrain  from 
offering  discount  fees  to  any  person  or 
dental  plan  or  to  refrain  htim 
participating  in  any  dental  plan; 

(3)  Disclosing  or  in  any  way  directly 
revealing  to  a  dentist  or  dentists  the 


maximum  allowable  or  acceptable  fae 
for  a  dental  procedure  or  procedures. 

V.  Retention  of  Jnriadiction 

Jurisdiction  is  retained  by  the  Court 
for  the  purpose  of  enabUng  either  party 
to  tills  Final  Judgment  to  apply  to  tliis 
Court  at  any  time  for  further  orders  and 
directions  as  may  be  necessary  or 
appropriate  to  carry  out  or  construe  this 
Final  Judgment,  modify  it  on  the  basis 
of  changed  circumstances,  terminate 
any  of  its  provisions,  enforce 
compliance,  and  punish  violations  of  its 
provisions. 

Nothing  in  this  provision  shall  give 
standing  to  any  person  not  a  party  to 
this  Final  Judgment  to  seek  any  relief 
related  to  it. 

VI.  Access  to  Information  *^ 

For  the  purposes  of  determining  or 
securing  compliance  with  the  Final 
Judgment,  from  time  to  time: 

(A)  Duly  authorized  representatives  of 
the  United  States,  upon  written  request 
of  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division,  and  on 
reasonable  notice  to  ODS,  shall  be 
permitted,  subject  to  any  legally 
recognized  privilege,  access,  during 
office  hours,  to  inspect  and  copy  all 
books,  ledgers,  accounts, 
correspondence,  memoranda  and  other 
records  and  documents  in  the 
possession  or  under  the  control  of  ODS 
relating  to  any  matters  contained  in  this 
Final  Judgment;  and 

(B)  In  the  event  that  the  plaintiff  has 
reasonable  cause  to  believe  that  ODS 
had  not  complied  with  the  terms  of  this 
Final  Judgment,  then  upon  the  written 
request  of  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division,  ODS  shall  submit  such  written 
reports,  under  oath  if  requested,  with 
respect  to  any  of  the  matter  contained  in 
this  Final  Judgment. 

ODS  shall  have  the  right  to  be 
represented  by  counsel  in  any  such 
process. 

Any  information  provided  to  the 
plaintiff  under  this  section  of  the  Final 
judgment  shall  be  kept  confidential  by 
the  plaintiff  and  shall  not  be  disclosed 
to  third  parties  except  as  necessary  to 
enforce  the  Final  Judgment  or  as 
otherwise  previously  agreed  or  required 
by  law. 

Nothing  in  this  Final  Judgment 
prohibits  the  plaintiff  from  using  any 
other  investigatory  method  authorized 
by  law. 

Vn.Term 

This  Final  Judgment  shall  expire  five 
years  from  the  date  of  its  entry. 


Vm.  Public  Interest 

Entry  of  tliis  Final  Judgment  is  in  the 
public  interest. 

Dated  this day  of , 

1995. 

United  States  District  Judge. 

In  the  United  States  District  Court 
Northern  District  of  California 

In  the  matter  of:  United  States  of  America, 
Plaintiff,  v.  Oregon  Dental  Service, 
defendant. 

[Civil  No.  C95  1211] 

Competitive  Impact  Statement 

Pursuant  to  Section  2(b)  of  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  §  16(bHh),  the  United  States 
submits  this  Competitive  Impact 
Statement  relating  to  the  proposed  Final 
Judgment  (or  "the  Judgment")  submitted 
for  entry  against  and  with  the  consent 
of  Oregon  Dental  Service  ("ODS"  or 
"the  defendant")  in  this  civil 
proceeding. 

I.  Nature  and  Purpose  of  the  Proceeding 

On  April  10,  1995.  the  United  States 
filed  this  single-count  civil  antitrust  suit 
alleging  that  ODS.  an  Oregon  non-profit 
corporation  which  does  business  in  the 
Northern  District  of  California,  entered 
into  a  combination  in  unreasonable 
restraint  of  trade  consisting  of 
agreements  to  restrain  price  comf)etition 
for  dental  services  in  violation  of 
Section  1  of  the  Sherman  Act,  15  U.S.C. 
1.  Plaintiff  asked  the  Court  to  find  that 
the  defendant  has  violated  Section  1  of 
the  Sherman  Act  and  further  asked  the 
Court  to  enjoin  the  continuation  of  the 
combination. 

Entry  of  the  proposed  Final  Judgment 
will  terminate  the  action,  except  that  the 
Court  will  retain  jurisdiction  over  the 
matter  for  any  further  proceedings 
required  to  interpret,  enforce  or  modify 
the  judgment  or  to  punish  violations  of 
any  of  its  provisions. 

n.  Practices  Giving  Rise  to  the 
ViolaUon 

ODS  is  an  Oregon  non-profit 
corporation.  ODS'  principal  place  of 
business  is  in  Portland,  Oregon.  It  was 
created  by  the  Oregon  Dental 
Association,  a  professional  association 
of  dentists.  Dentists  hold  the  majority  of 
positions  on  ODS'  Board  of  Directors. 
ODS  contracts  with  businesses, 
governmental  agencies,  and  other 
organizations  to  provide  pre-paid  dental 
care  coverage  to  their  employees.  ODS 
contracts  directly  with  dentists  or 
groups  of  dentists  to  provide  dental 
services  to  patients  who  are  members  of 
those  covered  groups. 


ODS  compensates  its  participating 
provider  dentists  for  their  services  on 
the  basis  of  a  fee  for  service,  determined 
in  part  through  fee  schedules  submitted 
by  each  dentist.  ODS  sets  its  maximiun 
allowable  fee  at  the  90th  percentile  of 
all  fees  for  a  procedure  submitted  to  it 
by  participating  dentists.  That  is,  the 
maximum  allowable  fee  is  equal  to  or 
greater  than  the  fees  charged  by  90%  of 
participating  dentists.  If  10  or  fewer  of 
a  dentist's  filed  fees  are  above  this  90th 
percentile,  ODS  informs  the  dentist  of 
the  maximum  amount  that  it  will  pay 
for  the  service.  Most  participating 
dentists  file  fee  schedules  proposing  to 
charge  above  the  maximum  allowable 
fee  for  10  or  fewer  procedures,  so  they 
are  informed  of  exactly  what  fee  they 
may  charge  and  can  avoid  lowering 
their  fees  more  than  necessary  to  receive 
payment  from  ODS.  If  the  dentist  agrees 
to  charge  tliat  amount,  he  or  she  signs 
the  notification  and  returns  it  to  ODS. 

In  excess  of  90  percent  of  the  dentists 
in  the  state  of  Oregon  have  provider 
contracts  with  ODS.  For  most  of  these 
dentist,  payments  frttm  treatment  of 
ODS  patients  are  a  significant  part  of 
their  income.  Most  of  these  dentists  are 
in  independent,  private  practice  and 
actually  or  potentially  compete  with 
other  participating  ODS  dentists  to 
provide  dental  service  to  both  ODS  and 
non-ODS  patients. 

ODS'  participating  dentists  agree  to 
abide  by  ODS  rules  and  policies,  which 
contain  what  is  called  a  "most  favored 
naUon"  clause  ("MFN").  The  MFN 
requires  that  each  dentist  charge  ODS 
the  lowest  price  that  dentist  charges  any 
other  group.  Accordingly,  if  a  dentist 
reduces  fees  to  a  competing  dental  plan, 
the  MFN  requires  that  the  dentist  also 
reduce  fees  to  ODS.  The  United  States 
alleges  that  the  effect  of  the  MFN  has 
been  to  require  participating  ODS 
dentists  to  charge  other  dental  plans  and 
non-ODS  patients  fees  that  are  as  high 
as  or  higher  than  the  fees  charged  to 
ODS. 

The  Complaint  alleges  that,  beginning 
at  a  time  unknown  to  the  plaintiff  and 
continuing  through  at  least  September 
1994,  ODS  and  others  engaged  in  a 
combination  in  unreasonable  restraint  of 
interstate  trade  and  commerce  in 
violation  of  Section  1  of  the  Sherman 
Act,  15  U.S.C.  1.  The  Complaint  alleges 
that  the  combination  ended  in 
September  1994,  when  ODS  voluntarily 
terminated  the  MFN  for  business 
reasons. 

To  form  and  effectuate  this 
combination,  ODS  adopted  and 
enforced  an  MFN  in  its  rules  and 
policies  which  dentists  were 
contractually  obligated  to  adhere  to, 
received  and  disseminated  information 


on  the  maximum  allowable  fees  for 
certain  procedures,  and  obtained  signed 
conunitments  from  participating 
dentists  to  charge  the  maximum 
allowable  fees. 

Had  this  case  proceeded  to  trial,  the 
plaintiff  was  prepared  to  prove  that  the 
combination  unreasonably  restrained 
price  competition  among  dentists  and 
between  other  dental  insurance  plans 
and  ODS,  and  stabilized  prices  for 
dental  services. 

ODS'  adoption  and  enforcement  of  the 
MFN  restrained  price  competition 
among  Oregon  dentists  for  the  provision 
of  dental  services  because  it  caused 
significant  nimibers  of  dentists  to  refuse 
to  discoimt  their  fees.  Before  the  MFN 
was  enforced,  certain  Oregon  dentists 
had  reduced  their  fees  to  ODS 
competitors  in  order  to  participate  in 
the  competitors'  managed-care  plans. 
Others  had  indicated  a  willingness  to  do 
so. 

After  ODS  began  enforcing  the  MFN, 
however,  most  participating  dentists 
refused  to  discount  their  fees  to  non- 
ODS  patients  or  competing  discoimt 
dental  plans  because,  if  they  did,  the 
MFN  would  require  them  to  also  lower 
all  of  their  fees  to  ODS.  Since  most 
dentists  in  Oregon  receive  a  significant 
portion  of  their  income  from  treating 
ODS  patients,  the  cost  to  those  dentists 
of  discounting  their  fees  on  non-ODS 
patients  or  competing  dental  care  plans 
became  too  great  to  justify  discounting. 
For  the  same  rea*son,  it  was  too  costly 
for  most  dentists  to  drop  their 
participation  in  ODS'  plan  in  order  to 
avoid  the  MFN  and  be  able  to  discount 
their  fees  to  competing  discount  dental 
plans.  Consequently,  the  MFN 
substantially  reduced  discounting  that 
was  occurring  and,  had  it  continued  in 
force,  would  have  deterred  future 
discounting. 

The  plaintiff  was  also  prepared  to 
prove  that  the  combination 
unreasonably  restrained  competition 
between  ODS  and  other  dental 
insurance  plans.  Because  of  the  MFN 
and  its  effect  on  the  willingness  of 
dentists  to  join  discoimt  dental  plans, 
competing  discount  plans  were  unable 
to  attract  and  keep  a  sufficiently  large 
qualified,  and  geographically  varied 
panel  of  dentists  to  adequately  serve 
their  members  and  make  their  plans 
commercially  marketable  to  employer 
and  other  groups.  Some  plans  left  the 
market  or  had  their  ability  to  attract  and 
serve  patient  groups  severely  restricted, 
leading  to  a  substantial  reduction  in 
their  ability  to  complete  with  ODS. 

The  combination  deprived  Oregon 
consumers  of  price  competition  among 
dentists  who  stopped  discounting  their 
fees.  Consumers  were  also  deprived  of 


choices  of  competing  dental  insurance 
plans  offering  different  combinations  of 
dentists,  services,  and  prices. 

Moreover,  the  plaintiff  was  prepared 
to  prove  that  ODS'  revealing  the 
maximum  acceptable  fees  to  those 
dentists  with  10  or  fewer  procedures 
over  the  maximum  prevented  those  fees 
frtim  falling  below  the  maximum  and 
effectively  stabilized  those  fees  at  the 
maximum  acceptable  level — a  level 
higher  than  they  might  otherwise  have 
been.  As  a  result,  consumers  were 
further  deprived  of  price  competition 
among  dentists. 

m.  Explanation  of  the  Proposed  Final 
Judgment 

The  plaintiff  and  ODS  have  stipulated 
that  the  Court  may  enter  the  proposed 
Final  Judgment  after  compliance  with 
the  Antitrust  Procedures  and  Penalties 
Act,  15  U.S.C.  16(b)-(h).  The  proposed 
Final  Judgment  provides  that  its  entry 
does  not  constitute  any  evidence  against 
or  admission  of  any  party  with  respect 
to  any  issue  of  law  or  fact. 

Under  the  provisions  of  Section  2(e) 
of  the  Antitrust  Procedures  and 
Penalties  Act,  15  U.S.C.  16(e),  the 
proposed  Final  Judgment  may  not  be 
entered  unless  the  Court  finds  that  entry 
is  in  the  public  interest.  Section  VIII  of 
the  proposed  Final  Judgment  sets  forth 
such  a  finding. 

The  proposed  Final  Judgment  is 
intended  to  ensure  that  ODS  does  not 
reinstate  its  MFN  and  ceases  disclosing 
its  maximum  allowable  fees  to 
participating  dentists.  The  proposed 
Final  Judgment  also  prohibits  ODS  fixim 
taking  any  other  action  that  may 
influence  dentists'  decisions  regarding 
the  discounting  of  fees. 

A.  Scope  of  the  Proposed  Final 
Judgment 

Section  IH  of  the  proposed  Final 
Judgment  provides  that  the  Final 
Judgment  shall  apply  to  ODS  and  to 
ODS'  officers,  employees,  members 
acting  as  corporate  policy  makers, 
directors,  successors,  assigns, 
subsidiaries,  divisions  and  any  other 
organizational  units  of  any  kind,  and  to 
all  other  persons  in  active  concert  or 
participation  with  any  of  them. 

In  the  Stipulation  to  the  proposed 
Final  Judgment,  ODS  has  agreed  to  be 
bound  by  the  terms  of  the  proposed 
Final  Judgment,  pending  its  approval  by 
the  Court. 

B.  Prohibitions  and  Obligations 

Under  Section  IV  of  the  proposed 
Final  Judgment,  ODS  is  enjoined  and 
restrained  for  a  period  of  five  years  bom 
maintaining,  adopting,  or  enforcing  an 
MFN  or  similar  provision  in 
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participating  dentist  agreements  or  by 
any  other  means  or  methods,  or  by 
taking  any  other  action,  directly  or 
indirectly,  to  influence  or  attempt  to 
influence  any  dentist  to  refrain  from 
offering  discount  fises  to  any  person  or 
dental  plan  or  to  refrain  from 
participating  in  any  dental  plan.  ODS  is 
also  enjoined  and  restrained  for  a  p>eriod 
of  five  years  from  disclosing  or  in  any 
way  directly  revealing  to  a  dentist  or 
dentists  the  maximum  allowable  or 
acceptable  fee  for  a  dental  procedure  or 
procedures. 

The  proposed  Final  Judgment  also 
provides  that  the  plainti^  will  have 
access  to  information  to  enforce  the 
judgment. 

C.  Effect  of  the  Proposed  Final  Judgment 
on  Competition 

The  relief  required  by  the  proposed 
Final  Judgment  will  prohibit 
reinstatement  of  a  substantial  restraint 
on  price  competition  among  dentists 
and  between  ODS  and  other  dental 
plans  in  Oregon,  by  ensuring  that  ODS 
will  not  adopt  or  enforce  the  limitations 
on  dentists'  abiUties  to  discount  created 
by  the  MFN.  The  proposed  Final 
Judgment  will  also  prohibit  ODS  from 
taking  any  other  action  which  might 
discourage  participating  dentists  from 
discounting  or  participating  in 
competing  discount  plans.  As  a  result, 
dentists  will  be  free  to  discount  or  to 
join  other  discount  plans,  and  discount 
dental  plans  will  no  longer  be  prevented 
by  ODS'  actions  from  attracting  and 
maintaining  viable  panels  of  dentists  to 
serve  their  members. 

Finally,  the  relief  required  by  the 
proposed  Final  Judgment  will  prohibit 
ODS'  dissemination  of  the  maximum  fee 
amount  for  particular  procedures. 
Without  the  information  provided  by 
ODS,  dentists  will  have  to  determine 
independently  the  fees  to  charge  for 
their  services. 

The  prohibitions  in  the  proposed 
Final  Judgment  will  restore  to  dental 
consumers  the  benefits  of  free  and  open 
competition  that  were  suppressed  by 
ODS'  adoption  and  enforcement  of  the 
MFN.  The  proposed  Final  Judgment 
prohibits  ODS  from  reinstating  the  MFN 
during  the  term  of  the  Final  Judgment. 

rv.  Altemativea  to  the  Proposed  Final 
Judgment 

The  alternative  to  the  proposed  Final 
Judgment  is  a  full  trial  on  the  merits  of 
the  case.  Such  a  trial  would  involve 
substantial  cost  to  the  United  States  and 
the  defendant  and  is  not  warranted 
because  the  proposed  Final  Judgment 
provides  all  the  relief  that  is  needed  to 
remedy  the  violations  of  the  Sherman 


Act  alleged  in  the  United  States' 
complaint. 

V.  RnnadiM  Available  to  Private 
Litigants 

Section  4  of  the  Clayton  Act,  15 
U.S.C.  15,  provides  that  any  person  who 
has  been  injured  as  a  result  of  conduct 
prohibited  by  the  antitrust  laws  may 
bring  suit  in  federal  court  to  recover 
three  times  the  damages  suffered,  as 
well  as  costs  and  reasonable  attorney's 
fees.  Entry  of  the  proposed  Final 
Judgment  will  neither  impair  nor  assist 
in  the  bringing  of  such  actions.  Under 
the  provisions  of  Section  5(al  of  the 
Clayton  Act,  15  U.S.C.  16(a),  the  Final 
Judgment  has  no  prima  facie  effect  in 
any  subsequent  lawsuits  that  may  be 
brought  against  the  defendant  in  this 
matter. 

VI.  Procedures  Available  for 
Modification  of  the  Proposed  Final 
Judgment 

As  provided  in  the  Antitrust 
Procedures  and  Penalties  Act,  any 
person  believing  that  the  proposed 
judgment  should  be  modified  may 
submit  written  comments  to  Christopher 
S  Crook,  Acting  Chief,  San  Francisco 
Office,  Department  of  Justice,  Antitrust 
Division,  450  Golden  Gate  Avenue,  San 
Francisco.  California,  94102-3478, 
within  the  60-day  period  provided  by 
the  Act.  These  comments,  and  the 
plaintiffs  responses  to  them,  will  be 
filed  with  the  Court  and  published- in 
the  Federal  Register.  All  comments  will 
be  given  due  consideration  by  the 
Department  of  Justice,  which  remains 
free,  pursuant  to  the  Stipulation,  to 
withdraw  its  consent  to  the  proposed 
Final  Judgment  at  any  time  prior  to  its 
entry  if  The  Department  should 
determine  that  some  modification  of  the 
judgment  is  necessary  to  the  public 
interest.  The  proposed  Final  judgment 
provides  that  the  Court  will  retain 
jurisdiction  over  this  action,  and  that 
the  parties  may  apply  to  the  Court  for 
such  orders  as  may  be  necessary  or 
appropriate  for  the  modification, 
interpretation,  or  enforcement  of  the 
judgment. 

VII.  Determinative  Documents 

No  materials  and  documents  of  the 
type  described  in  Section  2(b)  of  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16(b),  were  considered  in 
formulating  the  proposed  Judgment. 
Consequently,  none  are  filed  herewith. 

Dated:  April  10.  1995. 


Respectfully  submitted, 
Baibara  |.  Neboii. 
Phillip  R.  MaloM. 
Carla  G.  Addicks. 

Antitnisl  Division,  U.S.  Department  of  Justice. 
JFR  Doc.  95-10596  Filed  4-28-fl5;  8:45  am] 
iSJJNa  COM  4410-01-11 


DEPARTMENT  OF  LABOR 
Bureau  of  Labor  Statistice 


Bualneaa  Reeeerch  Advieory  Council 
Committee  on  Occupational  Safety  and 
Health  Statletica;  Cancellation  of 
Committee  Meeting 

summary:  Due  to  the  scheduling 
diHiculties  of  participants,  the  meeting 
of  the  Business  Research  Advisory 
Council  Committee,  on  Occupational 
Safety  and  Health  Statistics  has  been 
cancelled.  The  meeting  had  been 
announced  previously  in  the  Federal 
Register  of  April  12.  1995.  60  FR  18618. 
The  committee  meeting  was  to  have 
taken  place  on  Thursday,  May  4.  1995. 
1:00  p.m.  at  the  Postal  Square  Building. 
FOR  FURTHER  INFORMATtOM  CONTACT:  Ms. 
Constance  B.  DiCesare.  Liaison  for  the 
Business  Research  Advisory  Council  to 
the  Bureau  of  Labor  Statistics.  2 
Massachusetts  Avenue  NE..  Room  2850. 
Washington.  DC  20212  (202)  606-5887. 

Signed  at  Washington,  DC.  this  2Sth  day  of 
April.  1995. 

Katharine  G.  Abraham, 
Commissioner. 
|FR  Doc.  95-10632  Filed  4-28-95;  8:45  ami 

Sa-UNQ  CODE  4S10-Z4-M 


Employment  and  Training 
Administration 

[TA-M-30.788] 

Meridian  Oil-Houston  Region; 
Houston,  TX;  Amended  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

With  other  locations  in  the  following 
states,  TA-W-30.788A    Texas,  TA-W- 
30.788B     Alabama,  TA-W-30.788C 
Louisiana.  TA-W-30,788D    Ohio.  TA-W- 
30.788E    Olt^lahoma.  and  Meridian  Oil 
Corporate  and  Administrative  Offices,  TA- 
W-30,788F     Houston,  TX.  TA-W-30.788G 
Fort  Worth,  TX. 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibihty  to  Apply  for 
Worker  Adjustment  Assistance  on 
March  23.  1995.  applicable  to  all 
workers  of  the  subject  firm. 


The  Notice  was  published  in  the 
Federal  Register  on  April  10, 1995  (60 
FR  18146). 

At  the  request  of  the  workers,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
investigation  findings  show  that 
workers  at  the  corporate  office  of 
Meridian  Oil  in  Houston.  Texas  and  in 
Fort  Worth,  Texas  should  be  covered 
under  the  subject  certification.  The 
Houston  Region  accounted  for  a 
significant  share  of  the  business  at  the 
corporate  and  administrative  offices  of 
Meridian  Oil.  Accordingly,  the 
Department  is  amending  the 
certification  to  properly  reflect  this 
matter. 

The  amended  notice  applicable  to 
TA-W-30.788  is  hereby  issued  as 
follows: 

All  workers  of  the  Houston  Region  of 
Meridian  Oil  in  Houston.  Texas  and  in  other 
locations  in  Texas,  Alabama.  Louisiana.  Ohio 
and  Oklahoma  and  in  the  corporate  offices  of 
Meridian  Oil  in  Houston,  Texas  and  in  the 
administrative  office  in  Forth  Worth,  Texas 
who  became  totally  or  partially  separated 
from  employment  on  or  after  February  20. 
1994  are  eligible  to  apply  for  adjustment 
assistance  under  Section  223  of  the  Trade  Act 
of  1974. 

Signed  in  Washington.  D.C..  this  20th  day 
of  April.  1995. 

Victor  J.  Tninzo, 

Program  Manager.  Policy  and  Reemployment 

Services,  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  95-10627  Filed  4-28-95;  8:45  am] 

MLUNQ  CODE  4010-30-M 


[TA-W-^64q 

Seagull  Mid-South,  Inc.  (Formerly  ArWa 
Exploration  Company)  A/K/A  Smgull 
Energy  E  A  P,  Inc.,  Shreveport,  LA; 
Amended  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Wwker  Adjustment  Assistance 
applicable  to  all  workers  of  the  subject 
firm. 

The  certification  notice  was  issued  on 
March  16. 1995  and  was  published  in 
the  Federal  Register  on  March  27, 1995 
(60  FR  15791). 

At  the  request  of  the  State  Agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  suoject  firm.  The 
investigation  findings  show  Seagull 
Energy  purchased  ARKLA  Exploration 
Company  on  IDecember  31, 1992  and  the 
workers  became  Seagull  Energy  E  &  P, 
Inc.  Accordingly,  many  of  the  workers 


of  the  subject  firm  had  wages  reported 
under  Seagull  Energy  E  »  P,  Inc.,  and 
their  imemployment  insurance  (UI) 
taxes  were  paid  under  Seagull  Energy  E 
&  P.  Inc. 

Accordingly,  the  Department  is 
amending  the  certification  to  properly 
reflect  this  matter. 

The  amended  notice  applicable  to 
TA-W-30,648  is  hereby  issued  as 
follows: 

All  workers  of  Seagull  Mid  South,  Inc., 
(formerly  ARKLA  Exploration  Company)  also 
known  as  Seagull  Energy  E  ft  P,  Inc., 
Shreveport,  Louisiana  who  became  totally  or 
partially  separated  from  employment  on  or 
after  January  6, 1994  are  eligible  to  apply  for 
adjustment  assistance  under  Section  231  of 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  20th  day 
of  April,  1995. 

Victor  J.  Tninzo, 

Program  Manager,  Policy  and  Reemployment 
Services,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  95-10631  Filed  4-28-95;  8:45  am) 

BILLMa  CODE  4S10-aO-M 


Amended  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

TA-W-29,173,  Shell  Oil  Company, 
Administration— E&P/SET  a/k/a  Shell 
Services  Company  (SSO),  a/k/a  Shell  Eft? 
Company  (SEPC),  a/k/a  Shell  Chemical 
Company  (SCC),  a/k/a  Shell  Oil  Products 
Company  (SOPC),  headquartered  in  Houston. 
Texas  and  operating  at  various  locations  in 
the  following  States: 
TA-W-29,173  A     Alabama 
TA-W-29,173B    Alaska 
TA-W-29.173C    California 
TA-W-29.173D    Connecticut 
TA-W-20,173E    District  of  Columbia 
TA-W-29,173F    Florida 
TA-W-29.173G    Georgia 
TA-W-29.173H    Illinois 
TA-W-29.173I    Indiana 
TA-W-29.173J    Louisiana 
TA-W-29.173K    Maryland 
TA-W-29.173L    Michigan 
TA-W-29.173M    Mississippi 
TA-W-29.173N    Missouri 
TA-W-29.1730    New  Jersey 
TA-W-29.173P    New  Mexico 
TA-W-29.173Q    New  York 
TA-W-29.173R    Ohio 
TA-W-29,173S    Oklahoma 
TA-W-29.173T    Oregon 
TA-W-29.173U    Pennsylvania 
TA-W-29.173V    Texas  (except  Houston) 
TA-W-29.173W     Utah 
TA-W-29.173X    Virginia 
TA-W-29,173Y    Washington 
TA-W-29,173Z    West  Virginia. 

TA-W-29.177,  Shell  Development 
Company,  a/k/a  Shell  EftP  Company  (SEPC). 
a/k/a  Shell  Chemical  Company  (SCC),  a/k/a 
Shell  Oil  Producu  Company  (SOPC). 
Houston.  Texas. 


In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibihty  to  Apply  for 
Worker  Adjustment  Assistance  on 
December  23, 1993,  applicable  to  all 
workers  of  Shell  Oil  Company, 
Administration— E&P/SET, 
headquartered  in  Houston,  Texas  and 
operating  in  various  States,  and  Shell 
Development  Company,  Houston, 
Texas.  The  notice  was  published  in  the 
Federal  Register  on  January  11, 1994 
(59  FR  1566). 

Company  officials  report  that  effective 
March  1, 1995,  Shell  Oil  Company's 
Administration— E&P  and  Set,  and  Shell 
Development  Company  are  being 
reincorporated  with  other  parts  of  the 
company  as  Shell  Services  Company, 
Shell  Exploration  and  Production 
Company.  Shell  Chemical  Company, 
and  Shell  Oil  Products  Company. 

The  intent  of  the  Department's 
certification  is  to  include  all  woikers  of 
Shell  Oil  Company  who  were  adversely 
affected  by  increased  imports. 

The  amended  notice  apphcable  to 
TA-W-29,1 73  and  TA-W-29,1 77  is 
hereby  issued  as  follows: 

All  workers  of  Shell  Oil  Company 
Administration— E&P/SET.  a/k/a  Shell 
Services  Company  (SSO).  a/k/a  Shell  E&P 
Company  (SEPC).  a/k/a  Shell  Chemical 
Company  (SCC).  a/k/a  Shell  Oil  ProducU 
Company  (SOPC).  and  Shell  Development 
Company,  a/k/a  Shell  E&P  Company  (SEPC), 
a/k/a  Shell  Chemical  Company  (SOC),  a/k/a 
Shell  Oil  Products  Company  (SOPC). 
respectively,  as  cited  below,  engaged  in 
employment  related  to  the  exploration  and 
production  of  crude  oil  and  natural  gas  who 
became  totally  or  partially  separated  from 
employment  on  or  after  December  13. 1993 
are  eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974: 

TA-W-29.173.  Shell  Oil  Company, 
Administration— E&P/SET.  a/k/a  Shell 
Services  Company  (SSO),  a/k/a  Shell  E&P 
Company  (SEPC),  a/k/a  Shell  Chemical 
Company  (SCC),  a/k/a  Shell  Oil  Products 
Company  (SOPC),  headquartered  in  Houston. 
Texas  and  operating  at  various  locations  in 
the  following  States: 

TA-W-29.173A    Alabama 
TA-W-29.173B    Alaska 
TA-W-29.173C    California 
TA-W-29.173D    Connecticut 
TA-W-29.173E    District  of  Columbia 
TA-W-29.173F    Florida 
TA-W-29,1 73G    Geoi^ia 
TA-W-29.173H     Illinois 
TA-W-29.173I     Indiana 
TA-W-29,173J     Louisiana 
TA-W-29.173K    Maryland 
TA-W-29.173L    Michigan 
TA-W-29.173M    Mississippi 
TA-W-29,1 73N     Missouri 
TA-W-29. 1 730    New  Jersey 
TA-W-29.173P    New  Mexico 
TA-W-29, 173Q    New  York 
TA-W-29.173R    Ohio 
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TA-W-29.173S    Oklahoma 
TA-W-29.173T    Oragon 
TA-W-29,173U    Pennsylvania 
TA-W-29,173V    Texaa  (except  Houston) 
TA-W-29.173W     UUh 
TA-W-29.173X    Virginit 
TA-W-29,173Y    Washington 
TA-W-29.173Z    West  Virginia. 

TA-W-29,177,  Shell  Development 
Company,  a/k/a  Shell  EAP  Company  (SEPC). 
a/k/a  Shell  Chemical  Company  (SOC).  a/k/a 
Shell  Oil  Products  Company  (SOPC), 
Houston.  Texas. 

Signed  at  Washington.  D.C.  this  20th  day 
of  April  1995. 

Vkfor  |.  Tnmzo. 

Program  Manager,  Policy  and  Reemployment 

Services,  Office  of  Trade  Adjustment 

Assistance. 

(FR  Doc.  95-10629  Filed  4-28-95;  8:45  am) 

BILUfn  COM  4S1ft-30-M 


Amended  Certification  Regarding 
Eligibliity  To  Apply  (or  Worker 
Adjustment  Assistance 

TA-W-27.  488.  Unocal  Corporation. 
A/K/A  Union  Oil  of  California.  Mid- 
Continent  Region,  headquartered  in 
Oklahoma  City,  Oklahoma  and  op)4rating  out 
of  the  following  districts  and  locations: 

TA-W-27.  489.  Rocky  Mountain  District, 
headquartered  in  Casper.  Wyoming  and 
operating  out  of  the  following  locations: 

TA-W-27.  489A     Cut  Bank.  MT. 
TA-W-27.  489B     Antler.  N.D. 
TA-W-27.  489C     Worland.  WY. 
TA-W-27.  489D    Gillette.  WY. 
TA-W-27.  489E     Under  WY. 
TA-W-27.  489F     Mills.  WY. 

TA-W-27.  490.  Southern  Mid-Continent 
District,  headquartered  in  Oklahoma  City. 
Oklahoma  and  operating  out  of  the  following 
locations: 

TA-W-27.  489A    Woodward.  OK. 
TA-W-27.  4908    Sayre.  OK. 
TA-W-27.  490C     Famsworth.  TX. 
TA-W-27.  490D     Hominy.  OK. 
TA-W-27.  490E     Ardmore.  OK. 
TA-W-27.  490F     Madill.  OK. 
TA-W-27.  490G    Healdton,  OK. 
TA-W-27,  490H     Nacona,  TX. 
TA-W-27.  4901     Pauls  Valley,  OK. 

TA-W-27.  491,  Northern  Mid-Continent 
District,  Headquartered  in  East  Lansing, 
Michigan  and  operating  out  of  the  following 
locations: 

TA-W-27.  491A    OIney,  IL. 
TA-W-27.  491 B    Clay  City.  IL. 
TA-W-27.  491C    Comfort.  W.V. 
TA-W-27.  491D    Noble.  IL. 
TA-W-27.  491E    West  Liberty.  IL. 
TA-W-27.  491F    Grayling,  MI. 
TA-W-27,  491G    Breckenridge,  MI. 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
August  28.  1992.  applicable  to  all 
workers  of  UNOCAL  Corporation,  North 
American  Oil  and  Gas  Division,  Mid- 


Continent  Region,  headquartered  in 
Oklahoma  City.  Oklahoma.  The 
certification  was  subsequently  amended 
November  3.  1992. 

New  information  received  from  the 
State  Agency  show  that  some  of  the 
workers  at  UNOCAL  had  their 
unemployment  insurance  (UI)  taxes 
paid  to  Union  Oil  of  California. 

Accordingly,  the  Department  is 
amending  the  certification  to  prop>erly 
reflect  this  matter. 

The  intent  of  the  Department's 
certiRcation  is  to  include  all  workers  of 
UNOCAL  Corporation  who  were 
adversely  affected  by  increased  imports. 

The  amended  notice  applicable  to 
TA-W-27,  491  is  hereby  issued  as 
follows: 

All  workers  of  UNOCAL  Corporation, 
a/k/a  Union  Oil  of  California,  North 
American  Oil  and  Gas  Division.  Mid- 
Continent  Region,  headquartered  in 
Oklahoma  City.  Oklahoma  (TA-W-27.488) 
and  the  below  cited  operations  who  became 
totally  or  partially  separated  from 
employment  or  of  after  July  1,  1991  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974: 

TA-W-27.  489.  Rocky  Mountain  District, 
headquartered  in  Casper.  Wyoming  and 
ofierating  out  of  the  following  locations: 
TA-W-27.  489A    Cut  Bank.  MT. 
TA-W-27.  489B     Antler.  N.D. 
TA-W-27.  489C     Worland.  WY. 
TA-W-27,  489D    Gillette.  WY. 
TA-W-27,  489E     Lander.  WY. 
TA-W-27.  489F     Mills.  WY. 

TA-W-27,  490.  Southern  Mid  Continent 
District.  Headquartered  in  Oklahoma  City. 
Oklahoma  and  Operating  out  of  the  following 
locations: 

TA-W-27.  490A    Woodward.  OK. 
TA-W-27.  490B     Sayre,  OK. 
TA-W-27.  490C     Famsworth.  TX. 
TA-W-27,  490D     Hominy,  OK. 
TA-W-27,  490E    Ardmore,  OK. 
TA-W-27.  490F    Madill.  OK. 
TA-W-27,  490G    Healdton.  OK. 
TA-W-27,  490H    Nacona.  TX. 
TA-W-27,  4901     Pauls  Vallfey.  OK. 

TA-W-27.  491.  Northern  Mid-Continent 
District,  headquartered  in  East  Lansing, 
Michigan  and  operating  out  of  the  following 
locations: 

TA-W-27,  491A  OIney,  IL 

TA-W-27.  491B  Clay  City.  IL. 

TA-W-27,  491C  Comfort.  W.V. 

TA-W-27,  491D  Noble.  IL. 

TA-W-27,  491E  West  Liberty  IL. 

TA-W-27, 491F  Grayling.  MI. 

TA-W-27.  491G  Breckenridge.  MI. 

Signed  at  Washington.  D.C.  this  20th  day 
of  April  1995. 

Victor  J.  Trunzo, 

Program  Manager,  Policy  and  Reemployment 

Services,  Office  of  Trade  Adjustment 

Assistance. 

|FR  Doc.  95-10628  Filed  4-28-95:  8:45  am) 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Cognitive, 
Psychological  &  Language  Sciences; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  (NSF)  announces  the 
following  meeting  for  the  Advisory 
Panel  for  Cognitive,  Psychological  & 
Language  Sciences  (#1758). 

Name:  Advisory  Panel  for  Cognitive, 
Psychological  &  Language  Science  (#1758). 

Date  and  Time:  May  19, 1995,  9  a.m.-5 
p.m. 

Place:  National  Science  Foundation.  4201 
Wilson  Boulevard.  Room  970.  Arlington.  VA 
22230. 

Contact  Person:  Paul  C.  Chapin,  Program 
Director  for  Linguistics.  National  Science 
Foundation,  4201  Wilson  Boulevard. 
Arlington.  VA  22230.  Telephone:  (703)  306- 
1731. 

Agenda:  To  review  and  evaluate  the 
outcome  of  NSF-funded  projects  in 
Linguistics. 

Type  of  Meeting:  Closed. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  the  results  and 
impacts  of  research  projects  funded  by  the 
NSF. 

Purpose  for  Closing:  The  actions  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data,  such  as 
salaries:  and  (lersonal  information 
concerning  individuals  associated  with  the 
actions.  These  matters  are  exempt  under  5 
U.S.C  552b(c]  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  April  26.  1995. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc.  95-10581  Filed  4-28-95;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[DockM  No.  50-1391 

Environmental  Assessment  and 
Finding  of  No  Significant  Impact 
Regarding  Proposed  Order  Authorizing 
Dismantling  and  Disposition  of 
Component  Parts  University  of 
Washington 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  order 
authorizing  the  University  of 
Washington  (UW)  to  dismantle  their 
research  facility  located  on  the 
licensee's  campus  in  Seattle, 
Washington,  and  to  dispose  of  the 
reactor  components  in  accordance  with 
the  application  dated  August  2, 1994. 


Environmental  Aaaeasnwni 

Identification  of  Proposed  Action 

By  application  dated  August  2. 1994, 
UW  requested  authorization  to 
decontaminate  and  dismantle  the  UW 
research  reactor,  to  dispose  of  its 
component  parts  in  accordance  with  the 
proposed  decommissioning  plan,  and  to 
terminate  FaciUty  License  No.  R-73. 
The  UW  research  reactor  was  shut  down 
in  June  1988,  and  has  not  operated  since 
then.  The  reactor  fuel  was  removed  from 
the  facility  and  shipped  to  a  Department 
of  Energy  (DOE)  facility  as  directed  by 
the  DOE  in  accordance  with  DOE,  NRC, 
and  Department  of  Transportation 
requirements. 

Opportunity  for  a  hearing  was 
a^orded  by  a  "Notice  of  Proposed 
Issuance  of  Orders  Authorizing 
Disposition  of  Component  Parts  and 
Terminating  Facility  License"  published 
in  the  Federal  Register  on  September  2, 
1994,  (59  FR  45738).  No  request  for  a 
hearing  or  petition  for  leave  to  intervene 
was  filed  following  notice  of  the 
proposed  action. 

Need  for  Proposed  Action 

In  order  to  prepare  the  property  for 
unrestricted  access  and  use,  the 
dismantling  and  decontamination 
activities  proposed  by  UW  must  be 
accomplished. 

Environmental  Impact  of  the  Proposed 
Action 

All  decontamination  will  be 
performed  by  trained  personnel  in 
accordance  with  previously  reviewed 
procedures  and  will  be  overseen  by 
experienced  health  physics  staff.  Solid 
and  liquid  waste  will  be  removed  from 
the  facility  and  managed  in  accordance 
v«th  NRC  requirements.  The  UW  staff 
has  calculated  that  the  collective  dose 
equivalent  to  the  UW  staff  and  public 
for  the  project  will  be  less  than  0.06 
person-sievert  (6.02  person-rem). 

The  above  conclusions  were  based  on 
all  proposed  operations  being  carefully 
plaimed  and  controlled,  all 
contaminated  components  being 
removed,  packaged,  and  shipped  offsite, 
and  the  existence  of  radiological  control 
procedures  will  be  in  place  that  will 
help  to  ensure  that  releases  of 
radioactive  wastes  from  the  facility  are 
within  the  limits  of  10  CFR  Part  20  and 
are  as  low  as  reasonably  achievable 
(ALARA). 

Based  on  the  review  of  the  specific 
proposed  activities  associated  with  the 
dismantling  and  decontamination  of  the 
UW  facihty.  the  staff  has  determined 
that  there  will  be  no  significant  increase 
in  the  amounts  of  effluents  that  may  be 
released  offsite,  and  no  significant 
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increase  in  individual  or  cumulative 
occupational  or  population  radiation 
exposure. 

The  staff  has  also  determined  that  the 
proposed  activities  will  not  result  in  any 
significant  impacts  on  air,  water,  land, 
or  biota  in  the  area. 

Alternative  Use  of  Resources 

The  only  alternative  to  the  proposed 
dismantling  and  decontaminatioo. 
activities  is  to  maintain  possession  of 
the  reactor.  This  approach  would 
include  monitoring  and  reporting  for  the 
duration  of  the  safe  storage  period. 
However,  UW  intends  to  use  the  area  for 
other  academic  purposes. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
the  staff  consulted  with  the  State  of 
Washington,  Division  of  Radiation 
Protection,  Debra  McBaugh  (360/586- 
8945),  regarding  the  environmental 
impact  of  the  proposed  actions.  There 
was  no  objection  to  the  conclusions 
reached  in  the  environmental 
assessment. 

Finding  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  August  2,  1994,  which  is  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street 
NW.,  Washington,  DC  20555. 

Dated  at  Rockville,  Maryland,  this  26th  day 
of  April  1995. 

For  the  Nuclear  Regulatory  Commission. 
Seymour  H.  Weiss, 
Director,  Non-Power  Reactors  and 
Decommissioning  Project  Directorate, 
Division  of  Project  Support,  Office  of  Nuclear 
Reactor  Regulation. 

[FR  Doc.  95-10727  Filed  4-28-95;  8:45  am] 
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Supplemental  Environmental 
Statement;  Availat>ility 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACnON:  Notice  of  availability. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  has  issued  a  Supplement 
(NUREG-0498,  Supplement  1)  to  the 
Final  Environmental  Statement  related 
to  the  operation  of  Watts  Bar  Nuclear 


Plant  Units  1  and  2  (issued  in  December 
1978).  This  supplement  documents  the 
NRC's  latest  review  of  the 
environmental  issues  at  Watts  Bar 
Nuclear  Plant. 

Single  copies  of  the  supplement  will 
be  provided  to  the  Environmental 
Protection  Agency,  the  applicant. 
Appropriate  State,  regional  and  local 
clearinghouses,  and  each  individual  or 
group  that  provided  written  comments 
on  the  draft  supplement. 
ADDRESSES:  Other  interested  p)arties  can 
obtain  a  copy  of  the  supplement,  for  a 
fee,  upon  written  request  to  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  P.O.  Box 
37082,  Washington,  DC  20013-7082  or 
the  Office  of  Administration, 
Distribution  and  Mail  Service  Section, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001. 

An  individual  copy  is  available  for 
inspection  and/or  copying  for  a  fee  in 
the  NRC  Public  Dociunent  Room,  2120 
L  Street  NW.,  Washington,  DC  20555. 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  C.  Flanders,  Office  of  Nuclear 
Reactor  Regulation,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  telephone  (301)  415-1172. 

SUPPI.EMENTARY  INFORMATION: 


Background 

The  NRC  issued  die  Final 
Environmental  Statement  concerning 
the  operation  of  the  Watts  Bar  Nuclear 
Plant  in  1978.  The  NRC  reexamined  the 
issues  associated  with  the 
environmental  review  before  issuance  of 
an  operating  license  in  order  to 
document  the  observed  changes  in  the 
environment  and  to  evaluate  the 
potential  changes  in  environmental 
impacts  that  may  have  occurred  as  a 
result  of  changes  in  the  Watts  Bar 
Nuclear  plant  design  or  proposed 
methods  of  operations  since  the  last 
environmental  review.  The  NRC 
evaluated  a  broad  scope  of 
environmental  topics  including  regional 
demography,  land  and  water  use, 
meteorology,  terrestrial  and  aquatic 
ecology,  radiological  and  non- 
radiological  impacts  on  humans  and  the 
environment,  socioeconomic  impacts, 
and  environmental  justice.  The  staff 
concluded  that  there  are  no  significant 
changes  in  the  envlroiunental  impacts 
expected  from  the  operation  of  the 
Watts  Bar  plant  when  compared  to  the 
impacts  previously  discussed  in  the 
NRC  1978  FES-OL. 

The  applicant's  preoperational  and 
operational  monitoring  programs  were 
reviewed  and  found  to  be  appropriate 
for  establishing  baseline  conditions  and 
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ongoing  assessments  of  environmental 
impacts. 

The  staff  also  conducted  an  analysis 
of  plant  operation  with  severe  accident 
mitigation  design  alternatives 
(SAMDAs)  and  concluded  that  none  of 
the  SAMDAs,  beyond  three  procedural 
changes  that  the  applicant  committed  to 
implement,  would  be  cost-beneficial  for 
fuither  mitigating  environmental 
impacts. 

Dated  at  Rockville,  Maryland,  this  21  day 
of  April  1995. 

For  the  Nuclear  Regulatory  Commission. 
SooCt  F.  Newbeiiy, 

Director,  License  Renewal  and  Environmental 
Review  Project  Directorate,  Associate  Director 
for  Advanced  Reactors  and  License  Renewal, 
Office  of  Nuclear  Reactor  Regulation. 
(PR  Doc.  9S-10610  Filed  4-28-95:  8:45  am) 
WLUNQCOOC  7SS»-01-M 


[Docket  No*.  SO^M  and  SO-'^M] 

Houston  Lighting  A  Power  Co.,  City 
Public  Service  Board  of  San  Antonio. 
Central  Power  &  Light  Co.,  City  of 
Austin.  TX,  South  Texas  Project,  Unit 
Nos.  1  and  2;  Notice  of  Issuance  and 
Availability  of  NUREQ 

The  Nuclear  Regulatory  Commission 
has  issued  NUREC-1517,  "Report  of  the 
South  Texas  Project  Allegations  Review 
Team."  This  report  provides  the  results 
of  the  South  Texas  Project  Allegations 
Review  Team. 

This  team  was  formed  to  obtain  and 
review  allegations  from  individuals 
associated  with  three  attorneys  who  had 
contacted  congressional  staff  members 
from  the  Subcommittee  on  Oversight 
and  Investigations  of  the  U.S.  House  of 
Representatives'  Committee  on  Energy 
and  Commerce.  The  allegers  were 
employed  in  various  capacities  at 
Houston  Lighting  and  Power 
Company's,  et  al..  South  Texas  Project 
Electric  Generating  Station,  and 
therefore,  the  allegations  are  confined  to 
this  site. 

Copies  of  the  report  have  been  placed 
in  the  NRC's  Public  Document  Room, 
2120  L  Street,  NW..  Lower  Level. 
Washington.  DC  20555  and  at  the  Local 
Public  Document  Room  for  the  South 
Texas  Project,  Units  1  and  2.  Wharton 
County  Junior  College.  J.M.  Hodges 
Learning  Center,  911  Bohng  Highway, 
Wharton,  Texas  77488.  Copies  of  the 
report  may  be  purchased  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Post  Office 
Box  37082.  Washington,  DC  20013- 
7082.  GPO  deposit  account  holders  may 
charge  their  order  by  calling  202/275- 
2060.  Copies  are  also  available  from  the 


National  Technical  Information  Service, 
Springfield.  Virginia  22161. 

Dated  at  Rockville,  Maryland,  this  25th  day 
of  April  1995. 

For  the  Nuclear  Regulatory  Commission. 
Lawmos  E.  Kokapco.  Team  Leader, 
Project  Directorate,  /V-1.  Division  of  Reactor 
Projects  in/TV,  Office  of  Nuclear  Reactor 
Regulation. 

IFR  Doc.  95-10609  Filed  4-28-45;  8:45  am] 
MUStO  coot  T«M-ei-M 


[Docket  Nos.  8(M24-OLA-3  50-42S-OLA> 
3;  A8LBP  No.  96-071 -01 -OLA-3] 

In  ttie  Matter  of:  Qeorgia  Power 
Company,  et  al.  (Vogtie  Electric 
Qenerating  Plant,  Units  1  and  2); 
Evidentiary  Hearing;  Atomic  Safety 
and  Licensing  Board 

Before  Administrative  judges:  Peter  B. 
Bloch.  Chair.  Dr.  James  H.  Carpenter.  Thomas 
D.  Murphy. 

Pursuant  to  10  CFR  2.752.  the  public 
evidentiary  hearing  will  continue  at  9 
am  on  May  15-18, 1995,  at  the  Hearing 
Room  (T  3  B45),  Two  White  FUnt  North, 
11545  Rockville  Pike,  Rockville, 
Maryland. 

The  purpose  of  the  hearing  is  to  hear 
motions  concerning  the  admissibility  of 
evidence  and  to  receive  evidence 
concerning  alleged  misrepresentations 
about  diesel  generators  at  the  Vogtie 
Nuclear  Power  Plant.  The  hearing  is 
expected  to  continue  at  1  pm  in 
Augusta,  Georgia  on  May  22  at  a  place 
to  be  designated.  It  will  continue  in 
session  for  several  weeks,  in  Augusta, 
Georgia  and  in  Rockville,  Maryland 
until  the  hearing  is  completed. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Peter  B.  Bloch, 
Chair. 
(FR  Doc.  95-10611  Filed  4-28-95:  8:45  amj 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Retoaae  No.  34-35642;  File  No.  SR-NASO- 

95-11] 

Self-Regulatory  Organizations; 
National  Association  of  Securities 
Dealers  Inc.;  Notice  of  Filing  of 
Proposed  Rule  Change  Relating  to 
Requiring  Use  of  the  Facilities  of  a 
Registered  Clearing  Agency  for  the 
Clearance  of  Transactions  In 
Corporate  Debt  Securities 

April  24,  1995. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 


("Act"),'  notice  is  hereby  given  that  on 
April  10, 1995,  the  National  Association 
of  Securities  Dealers,  Inc.  ("NASD") 
filed  with  the  Securities  and  Exchange 
Conunission  ("Commission")  a 
proposed  rule  change  as  described  in 
Items  I,  n,  and  m  below,  which  items 
have  been  prepared  primarily  by  the 
NASD.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  fit>m  interested 
persons. 

I.  Self-Regulatory  Oi^anization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  is  proposing  to  amend  its 
Uniform  Practice  Code  ("UPC")  to  add 
a  new  section  72  to  require  members 
that  are  participants  in  a  registered 
clearing  agency  to  use  the  facilities  of  a 
registered  clearing  agency  for  the 
clearance  of  securities  transactions 
between  members  in  corporate  debt 
securities. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  Summaries  of  the 
most  significant  aspects  of  such 
statements  are  set  forth  in  sections  (A), 
(B),  and  (C)  below. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  NASD  has  observed  that 
approximately  thirty  percent  of  all 
transactions  in  corporate  bonds  are 
being  compared,  cleared,  and  settled 
broker-to-broker  or  ex-clearing  (i.e., 
without  the  use  of  the  facilities  of  a 
registered  clearing  agency).  Clearing 
such  transactions  broker-to-broker  is 
labor  intensive,  requires  more  time  to 
complete,  and  results  in  more  fails  than 
transactions  processed  through  a 
clearing  agency.  The  labor  intensive 
nature  of  broker-to-broker  processing 
introduces  errors  into  the  process  from 
keystroke  errors,  manual  document 
handling  errors,  delivery  errors,  and 
payment  errors.  Because  such  broker-to- 
broker  clearance  is  labor  intensive,  it 
also  generally  requires  more  time  to 
complete.  Finally,  both  of  these  factors 
increase  the  systemic  clearance  risk  by 


increasing  the  number  of  trade  fails  and 
the  potential  financial  exposure  to 
members. 

The  NASD  is  concerned  that  the 
problems  associated  with  broker-to- 
broker  clearance  of  corporate  bond 
trades  is  creating  avoidable  risks  and 
inefficiencies,  as  described  above,  in  the 
clearance  and  settlement  system.  The 
NASD  also  is  concerned  that  the 
implementation  of  T-t-3  settlement  of 
securities  transactions  scheduled  to 
occur  on  June  7,  1995,  will  exacerbate 
the  risks  and  inefficiencies  inherent  in 
clearing  corporate  bond  transactions 
broker-to-broker.  Accordingly,  in  order 
to  reduce  or  eliminate  these  risks  and 
inefficiencies,  the  NASD  is  proposing  to 
amend  the  UPC  to  adopt  a  new  section 
72  to  require  a  member  of  its  agent  that 
participates  in  a  registered  clearing 
agency  to  use  the  facilities  of  a  clearing 
agency  to  clear  ehgible  transactions  in 
corporate  debt  securities.  ^ 

Finally,  the  proposed  rule  change 
provides  that  the  NASD  may  exempt 
any  transaction  or  class  of  transactions 
in  corporate  debt  securities  from  the 
provisions  of  the  rule  as  may  be 
necessary  to  accommodate  special 
circumstances  related  to  the  clearance  of 
such  transactions  or  class  of 
transactions.  The  NASD  anticipates  that 
this  provision  will  be  used  only  in  the 
event  special  pricing  and  processing 
problems  related  to  particular  corporate 
debt  securities  make  using  the  facilities 
of  a  registered  clearing  agency  difficult 
or  impossible  and  outweighed  the 
benefits  of  using  the  facilities  of  a 
registered  clearing  agency.  ^ 

Because  the  proposed  rule  change 
may  facilitate  the  implementation  of  the 
industry's  transaction  to  a  T+3 
settlement  scheduled  to  occur  on  June  7, 
1995,  the  NASD  will  make  the  proposed 
rule  change  efiective  as  soon  after  the 
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'  The  NASD  also  has  been  advised  that 
enhancements  to  the  National  Securities  Clearing 
Corporation's  Fixed  Income  Transaction  System  to 
bcilitate  the  corporate  bond  comparison  process 
became  effective  October  21, 1994.  This  bcility 
enhancement  accelerates  the  comparison  cycle  to 
trade  date  which  allows  members  to  view  Uieii 
compared  corporate  bond  trades  on  T-f  1.  This 
acceleration  of  the  comparison  cycle  will  aid  the 
industry's  transition  to  T-f  3  settlement. 

>  For  example,  the  NASD  considered  mandating 
the  use  of  the  hcilities  of  a  registered  clearing 
agency  for  other  types  of  securities  such  as  unit 
investment  trusts,  private  label  collateralized 
mortgage  obligations,  synthetic  stripped  coupons, 
and  government  securities  but  concluded  that  it 
would  be  inadvisable  to  adopt  such  a  mandate  until 
the  special  pricing  and  processing  requirements  for 
these  securities  is  fully  understood  and  reaolved. 
Similarly,  if  the  NASD  is  asked  to  exempt  csrtain 
issues  or  transactions  in  certain  issues  of  corporate 
debt  because  of  problems  associated  with  claarii^ 
transactions  in  such  issues  through  the  Cscilitie*  of 
a  registered  clearing  agency,  the  exemptive  power 
provided  in  the  proposed  rule  change  will  permit 
the  NASD  to  resolve  such  problems. 


Commission  approval  as  it  is  possible  to 
publish  a  Notice  to  Members 
announcing  approval.  The  proposed 
rule  change  will  be  effective  two  weeks 
following  publication  of  the  Notice  to 
Members  annoimdng  Commission 
approval. 

The  NASD  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  section  15A(b)(6)  of  the 
Act  *  in  that  requiring  sudi  transactions 
to  be  cleared  through  the  facilities  of  a 
registered  clearing  agency  will  reduce 
the  number  of  trade  Calls  and  reduce  or 
eliminate  risks  and  inefficiencies  caused 
by  broker-to-broker  clearance  of  such 
transactions,  thereby  enhancing  the 
fimctioning  of  the  clearance  and 
settlement  system  for  the  benefit  of  all 
securities  market  participants. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

in.  Date  of  Efiiectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  NASD  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 


Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspiection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD. 

All  submissions  should  refer  to  the 
file  No.  SR-NASD-95-11  and  should  be 
submitted  by  May  22, 1995. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc.  95-10607  Filed  4-28-95;  8:45  am] 
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[Releeee  No.  34-35646;  File  No.  SR-PSE- 
•5-02] 

Self-Regulatory  Organizations;  Pacific 
Stock  Exchange  Inc.;  Order  Granting 
Approval  to  Proposed  Rule  Change 
Relating  to  OtHigations  for  Regulatory 
Cooperation 

April  25, 1995. 

On  February  8, 1995,  the  Pacific  Stock 
Exchange  Incorptorated  ("PSE"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")'  and  Rule  19b-4 
thereunder,^  a  proposed  rule  change  to 
amend  its  rules  to  require  regulatory 
cooperation  by  members,  member 
organizations,  and  others  over  whom 
the  Exchange  has  jurisdiction  with 
certain  investigations  and  proceedings 
that  are  initiated  by  another  self- 
regulatory  organization  ("SRO") 
pursuant  to  a  regulatory  agreement.  On 
March  3, 1995,  the  Exchange  submitted 
to  the  Commission  Amendment  No.  1  to 
the  proposed  rule  change.  ^ 

The  proposed  rule  change,  including 
Amendment  No.  1 ,  was  pubUshed  for 
comment  in  Securities  Exchange  Act 
Release  No.  35497  (Mar.  15,  1995),  60 
FR  14991  (Mar.  21. 1995).  No  comments 
were  received  on  the  proposal. 

The  Exchange  is  proposing  to  amend 
Rule  10.2.  relating  to  Exchange 


*  15  U.S.C  78o-3(bX6). 


>  17  CFR  200.3O-(aMl2)  (1994). 
»15U.S.C78s{b)(l)(1968). 

'  17  CFR  240.19b-4  (1994). 

>  See  letter  from  Michael  D.  Pierson.  Senior 
Attorney,  PSE.  to  Jennifer  S.  Choi.  Attorney. 
Division  of  Market  Regulation,  SEC.  dated  March  2. 
1995.  Amendment  No.  1  added  .02  of  the 
Commentary  to  the  proposed  rule  change. 
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investigations  to  add  naw  subsection  (d) 
and  .01  and  .02  of  the  Commentary  to 
require  members,  member 
organizations,  persons  associated  with  a 
member  or  member  organization,  and 
other  persons  or  entities  over  whom  the 
Exchange  has  jurisdiction  pursuant  to 
Rule  10.1(b)  to  testify  Iwfore  another 
SRO  and  to  furnish  information  in 
connection  with  a  regulatory  inquiry, 
investigation,  examination,  or 
disciplinary  proceeding  resulting  from 
an  agreement  entered  into  by  the 
Exchange  pursuant  to  Rule  14.1.*  The 
proposed  rule  change  would  further 
require  these  persons  and  entities  not  to 
impede  such  a  proceeding.  Moreover, 
the  proposal  provides  that  the  rule 
would  apply  regardless  of  whether  the 
Exchange  initiated  an  investigation 
pursuant  to  Rule  10.2(a)  or  a 
disciplinary  proceeding  pursuant  to 
Rule  10.3. 

Under  the  proposed  rule  change,  the 
Exchange  also  makes  explicit  that 
persons  or  entities,  required  to  furnish 
information  or  testimony  pursuant  to  a 
regulatory  agreement,  will  be  afforded 
the  same  rights  and  procedural 
protections  that  such  persons  or  entities 
would  have  if  the  Exchange  had 
initiated  the  request  for  information  or 
testimony. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  with  the 
requirements  of  section  6(b).'  The 
Commission  believes  the  proposal  is 
consistent  with  the  section  6(b)(S) 
requirements  that  the  rules  of  an 
exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
prevent  fraudulent  and  manipulative 
acts,  and.  in  general,  to  protect  investors 
and  the  public  interest. 

This  proposal,  which  is  similar  to  a 
proposal  by  the  Chicago  Board  Options 
Exchange,  Inc.  that  was  recently 
approved  by  the  Commission,*  grew  out 
of  a  meeting  of  the  Intermarket 
Surveillance  Group  ("ISG")  to 
coordinate  more  effectively  surveillance 
and  investigative  information  sharing 
arrangements  in  the  stock  and  options 
markets.^  The  Commission  believes  that 


the  proposed  rule  change  achieves  a 
reasonable  balance  between  the  need  for 
regulatory  cooperation  and  protection  of 
the  procedural  rights  of  Exchange 
members  and  others  from  whom 
information  or  testimony  is  requested. 
The  rule  would  provide  the  Exchange 
with  the  authority  to  seek  cooperation 
by  certain  persons  with  respect  to 
inquiries  and  investigations  resulting 
frt>m  regulatory  agreements  between  the 
Exchange  and  another  SRO  while 
explicitly  providing  any  person  or  entity 
required  to  furnish  information  or 
testimony  pursuant  to  the  rule  with  the 
same  procedural  rights  that  they  would 
have  if  the  request  was  pursuant  to  an 
Exchange  initiated  inquiry  or 
investigation.  In  furtherance  of  the 
pohcy  to  protect  procedural  rights,  the 
Exchange  provides  in  Commentary  .02 
to  Rule  10.2  that  the  Exchange  will 
always  act  as  an  intermediary  between 
another  SRO  and  the  exchange  member, 
member  organization,  or  other 
designated  person  from  whom 
information  or  testimony  is  being  sought 
for  any  inquiry  made  pursuant  to  an 
agreement  under  Rule  14.1. 

The  Commission  believes  that  it  the 
proposed  rule  change  will  further  the 
interest  of  the  public  and  provide  for  the 
protection  of  investors  by  allowing  the 
Exchange  to  assist  other  SROs  conduct 
prompt  inquiries  into  possible  trading 
violations  and  other  possible 
misconduct.  As  the  marketplaces 
become  more  global  and  interlinked,  the 
Commission  believes  that  is  important 
that  the  SROs  coordinate  their 
investigatory  activities  to  prevent 
fraudulent  and  manipulative  acts  and 
practices  in  all  marketplaces. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act."  that  the 
proposed  rule  change  (SR-PSE-95-02) 
is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarlaad, 
Deputy  Secretary. 
IFR  [)oc.  9S-10605  Filed  4-28-95;  8:45  am) 

MLUNQ  COOC  WIO-ei-M 


*Rul8  14.1  provides  that  the  Exchange  may  enter 
into  agreements  with  domestic  and  foreign  self- 
regulatory  organizations  providing  for  the  exchange 
of  information  and  other  forms  of  mutual  assistance 
for  market  surveillance,  investigative,  enforcement, 
and  other  regulatory  purpose*. 

» 15  U.S.C.  78f(b)  ( 19*8  a  Supp.  v.  1993). 

*  See  Securities  Exchange  Act  Release  No.  35403 
(Fab.  22.  1995).  60  FH  108«4  (Feb.  28.  1995) 
(approving  File  No.  SR-CBOE-94-39). 

'The  members  of  ISG  are  the  American  Stock 
Exchange,  Inc.,  the  Boston  Stock  Exchange.  Inc..  the 


Chicago  Board  Options  Exchange.  Inc..  the  Chicago 
Stock  Exchange.  Incorporated,  the  Cincinnati  Stock 
Exchange.  Iiu:..  the  National  Association  of 
Securities  Daalera.  Inc..  tRe  New  York  Stock 
Exchange.  Inc.,  the  Pacific  Stock  Exchange 
Incorporated,  and  the  Philadelphia  Stock  Exchange, 
Inc. 

•  15  U.S.C.  78a(b|(2)  (1988). 

•  17  CFR  20O.3O-3(a)(12)  (1904). 


[numi  No.  34-36641;  FN*  No.  SR-PTC- 
96-031 

Self-Reguiatory  Organizations; 
Paitlclpante  Trust  Co.;  Notice  of  Rling 
and  Order  Granting  Accelerated 
Approval  of  Propoaed  Rule  Change 
ExtefKMng  Temporary  Approval  of 
Current  Margin  and  Pricing 
Methodology  for  Collateralized 
Mortgage  Ot)llgatlons 

April  24,  1995. 

Pursuant  to  section  ig(b)(l)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that  on 
March  28, 1995.  the  Participants  Trust 
Company  ("PTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  (File  No.  SR-PTC-95-03)  as 
described  in  Items  I  and  II  below,  which 
Items  have  been  prepared  primarily  by 
PTC.  The  Commission  is  publishing  this 
notice  and  order  to  solicit  comments 
frt>m  interested  p>ersons  and  to  grant 
accelerated  approval  of  the  proposed 
rule  change  through  April  30, 1996. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  extends 
through  April  30,  1996,  the  temporary 
approval  of  the  current  margin  and 
pricing  methodology  utilized  by  PTC  for 
collateralized  mortgage  obligations 
("CMO")  that  are  eligible  for  deposit  or 
that  may  become  eligible  for  deposit  at 
PTC.2 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  PTC 
included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  Summaries  of  the 
most  significant  aspects  of  such 
statements  are  set  forth  in  sections  A,  B, 
and  C  below. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Margin  Under  PTC's  Rules 

Under  PTC's  rules,  a  certain 
percentage  ("applicable  percentage")  of 
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the  market  value  of  securities  is 
included  in  the  computation  of 
participants'  Net  Free  Equity.^  Net  Free 
Equity  of  zero  or  greater  is  required  to 
be  maintained  by  participants  in  each  of 
its  agency,  pledgee  transfer,  or 
proprietary  accounts  in  order  for 
transactions  to  be  processed.*  Net  Free 
Equity  represents  PTC's  calculation  of 
the  amount  of  excess  equity  available  in 
a  participant's  account  which  PTC  may 
borrow  against  or  liquidate  in  the  event 
the  participant's  debit  balance  is  not 
satisfied  at  the  end  of  the  day. 

By  including  only  a  portion  of  the 
market  value  of  securities  in  Net  Free 
Equity,  PTC  attempts  to  limit  the  risk 
caused  by  fluctuations  in  the  market 
value  of  these  securities.  For 
Government  National  Mortgage 
Association  ("GNMA")  single-class 
securities,  other  than  construction, 
project,  and  mobile  home  securities, 
margins  are  set  at  five  percent,  which  is 
a  rate  that  exceeds  their  largest  historic 
consecutive  two-day  downward  price 
movement.  GNMA  construction,  project, 
and  mobile  home  securities  have  a 
higher  margin  to  reflect  their  reduced 
liquidity.^ 

CMO  Margins 

CMO  securities  that  are  currently 
eligible  for  deposit  at  PTC  are  GNMA 
REMICs,  Department  of  Veterans  Affairs 
("VA")  REMICs,  and  certain  Federal 
Home  Loan  Mortgage  Corporation 
("FHLMC")  REMia.  Unlike  GNMA 
single-class  securities,  CMO  securities 
are  structured  as  a  series  of  tranches  or 
classes,  each  of  which  represents  a 
separate  security  with  unique 
characteristics,  such  as  differing 


>15U.S.C78a(b)(l)(19e8). 

'  Securities  Exchange  Act  Release  No.  34017  (May 
5.  1994).  59  FR  24495  (File  No.  SR-PTC-92-16) 
(order  approving  through  April  30,  199S,  PTCt 
CMC  margin  and  pricing  methodology). 


>  As  set  forth  in  PTC  Rules,  Article  II.  Rule  9.  Net 
Free  Equity  is  calculated  as  the  sum  of  (a)  the  cash 
balance  in  the  account;  (b)  the  market  value  of 
securities  in  the  account  less  the  applicable 
percentage:  (c)  the  value  of  the  optional  deposits  to 
the  Participants  Fund  which  are  allocated  to  that 
account  (optional  deposits  to  the  Participants  Fund 
are  deposits  that  exceed  the  minimum  deposit 
required  pursuant  to  PTC's  rules  and  procedures): 
and  (d)  20%  of  the  mandatory  deposits  to  the 
Participants  Fund  for  the  master  account 
(mandatory  deposits  to  the  Participants  Fund  are 
minimum  deposits  required  to  be  deposited  into 
such  fund  pursuant  to  PTC's  rules  and  procedures) 
minus  (e)  "reserve  on  gain."  Reserve  on  gain  means 
(1)  the  contract  value  credited  to  the  cash  balance 
of  a  delivering  participant  or  limited  purpose 
participant  over  the  market  value  of  securities 
credited  to  the  transfer  account  associated  with  the 
account  of  the  receiving  participant  or  (2)  the 
market  value  of  securities  credited  to  the  transfer 
account  associated  with  the  account  of  a  receiving 
participant  over  the  contract  value  credited  to  tlw 
cash  balance  of  the  delivering  participant  or  limited 
purp>ose  participant. 

«  PTC  Rules.  Article  U,  Rule  13,  'Transfers  of 
Securities." 

*  Securities  Exchange  Act  Release  No.  33840 
(March  31.  1994).  59  FR  16672  (File  No.  PTC-93- 
04)  (order  approving  propoaed  rule  change). 


pajonent  schedules  and  price  volatility." 
PTC,  therefore,  uses  a  model  which 
takes  into  account  the  unique 
characteristics  of  each  tranche  to  predict 
its  potential  price  movement.  The 
parameters  of  the  model  include 
prepayment  speeds,  a  )rield  spread,  and 
the  yield  on  a  benchmark  Treasury 
security.  PTC  subjects  each  CMO 
tranche  to  a  stress  test  to  determine  its 
response  to  yield  changes  in  order  to 
assign  each  tranche  an  appropriate 
margin. 

Currently,  margins  are  based  on  a  fifty 
basis  point  upward  movement  in  the 
imderlying  Treasury  securities  for  CMO 
tranches  that  exhibit  positive  effective 
duration  (i.e.,  rise  in  value  with  falling 
interest  rates)  or  a  fifly  basis  point 
downward  movement  in  the  underlying 
Treasury  security  for  CMO  tranches  that 
exhibit  negative  effective  duration  (i.e., 
decline  in  value  with  falling  interest 
rates).  CMO  tranches  that  are  not 
modeled  by  PTC's  pricing  vendor  are 
margined  at  one  himdred  percent  and 
the  minimum  margin  for  any  CMO 
tranche  is  five  percent. 

PTC  believes  that  the  proposed  rule 
change  is  consistent  with  section 
1 7A(b)(3)(F)  of  the  Act '  and  the  rules 
and  regulations  thereunder  because  it 
facilitates  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  and  provides  for  the 
safeguarding  of  securities  and  funds  in 
PTC's  custody  or  control  or  for  which 
PTC  is  responsible. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

PTC  does  not  believe  that  the 
proposed  rule  change  imposes  any 
burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

PTC  has  neither  solicited  nor  received 
comments  on  this  proposed  rule  change. 

m.  Date  of  Efifectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

PTC's  current  margin  and  pricing 
methodology  for  CMO  securities  was 
approved  by  the  Commission  on  a 
temporary  basis  through  April  30, 
1995,8  in  order  to  allow  PTC  further 


■  A  CMO  ia  a  multiple-class  mortgage  cash  flow 
security  which  redirects  the  cash  flow  from  an 
underlying  standard  mortgage-backed  security,  such 
as  a  GNMA  secuoty,  and  allows  the  CMC  issuer  to 
create  classes,  or  tranches,  with  many  different 
interest  rate*,  average  lives,  prepayment 
sensitivities,  final  maturities,  and  payment 
priorities. 

'  15  U.S.C  78q-l(bK3XF)  (19««). 

*Supra  note  2. 


time  in  which  to  evaluate  the 
methodology  and  to  take  steps  to 
address  any  concerns  which  exist  with 
respect  to  the  methodology.  During  the 
temporary  approval  period,  PTC  has 
provided  information  to  the 
Commission  describing  the  steps  taken 
by  PTC  to  improve  the  margin  and 
pricing  methodology  including 
finalizing  arrangements  with  a  second 
vendor  for  daily  pricing  and  stresatest 
analysis.'  \  •"' 

Section  17A(b)(3)(F)  of  the  Act  »^ 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  assure  the 
safeguarding  of  securities  and  funds  in 
the  custody  or  control  of  the  clearing 
agency  or  for  which  it  is  responsible. 
The  Commission  believes  that  extending 
temporary  approval  of  the  current 
margin  and  pricing  methodology 
utiUzed  by  PTC  for  CMO  securities 
should  help  assure  the  safeguarding  of 
securities  and  funds  in  PTC's  custody  or 
control.  PTC's  current  margin  and 
pricing  methodology  helps  ensure  that 
CMO  margins  urill  be  established  that 
take  into  account  the  unique 
characteristics  of  each  CMO  tranche  and 
that  PTC's  reliance  on  a  daily  pricing 
source  will  provide  it  with  timely  price 
information.  The  resulting  margins  will 
afford  PTC  protection  should  it  be 
necessary  for  PTC  to  boiTow  against  or 
liquidate  these  assets.  In  addition,  the 
Commission  believes  that  extending  the 
temporary  approval  will  permit  PTC  to 
make  technical  enhancements  to  its 
system  that  will  enable  it  to  use  and 
compare  data  from  two  sources  and  also 
enable  PTC  to  further  evaluate  the 
results  of  the  CMO  pricing  and  margin 
methodology  as  so  enhanced. 
PTC  has  requested  that  the 
Commission  find  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  the  filing.  In 
order  to  allow  PTC  to  continue 
employing  its  current  margin  and 
pricing  methodology  without  disruption 
of  service,  it  is  necessary  for  the 
Coinmission  to  approve  the  proposed 
rule  change  prior  to  the  expiration  of  the 
current  temporary  approval  of  the 
methodology  on  April  30, 1995.  The 
Commission,  therefore,  finds  sufficient 
cause  to  accelerate  approval  of  this 
proposal.  In  addition,  the  staff  of  the 
Board  of  Governors  of  the  Federal 
Reserve  System  ("Board  of  Governors") 


■Letters  from  Michael  D.  Frieband,  Senior  Vice 
Preaident  and  Chief  FinaiKial  Officer.  PTC.  to  )erry 
W.  Carpenter,  Assistant  Director.  Division  of  Market 
Regulation  ("Division").  Commission  (August  5, 
1994,  November  8. 1994,  February  27.  1995.  and 
March  23, 199S). 

"15  U.S.C  78q-l(bK3)(F)  (1988). 
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has  concurred  with  the  Commission's 
granting  of  accelerated  approval.** 

IV.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street,  NW.. 
Washington.  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  PTC.  All  submissions  should 
refer  to  file  number  SR-PTC-95-03  and 
should  be  submitted  by  May  22,  1995. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
PTC-95-03)  be  and  hereby  is  approved 
on  an  accelerated  basis  through  April 
30.  1996 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'^ 

Margaret  H.  McFarland, 
Deputy  Secretary. 

|FR  Doc.  95-10606  Filed  4-28-95;  8:45  am] 
MLLMQ  COOC  WIO-OI-M 

(Rel.  No.  IC-21026:  No.  812-9296] 

New  York  Life  Insurance  Annuity  Corp. 
etal. 

April  24.  1995 

AGENCY:  The  Securities  and  Exchange 
Commission  ("Commission"). 
ACTION:  Notice  of  Application  for  an 
Order  under  the  Investment  Company 
Actof  1940  ("1940  Act "). 

AWH-ICANTS:  New  York  Life  Insurance 
and  Annuity  Corporation  ("•NYLIAC"). 
NYLIAC  Variable  Annuity  Separate 
Account  I  ("NVA  Account  I").  NYLIAC 
Variable  Annuity  Separate  Account  II 
{•'NVA  Account  11  ").  NYLIAC  MFA 


■ '  Telephone  converMtion  between  William  R. 
Stanley.  Board  of  (Jovernors.  and  An  Burstem 
Division.  Cotrunission  (April  U.  1995) 

»  17  CFR  200.30-3(a)(12)  (19M). 


Separate  Account  I  ("MFA  Account  I") 
and  NYLLAC  MFA  Separate  Account  11 
("MFA  Account  11")  (collectively, 
"Separate  Accounts");  and  NYLIFE 
Distributors.  Inc.  ("NYUFE 
Distributors"). 

RELEVANT  1*40  ACT  SECDONS:  Order 
requested  under  Section  6(c)  granting 
exemptions  from  the  provisions  of 
Sections  26(a)(2)(C)  and  27(c)(2)  of  the 
1940  Act. 

SUMMARY  OF  THE  APPIXATION: 
Applicants  seek  an  order  permitting  the 
deduction  of  mortality  and  expense  risk 
charges  from  the  assets  of  the  Separate 
Accounts  in  connection  with  the 
offering  of  certain  single  premium  or 
flexible  premium  variable  annuity 
contracts  ("Policies")  and  certain  other 
variable  annuity  contracts  that  are 
substantially  similar  in  all  material 
respects  to  the  Policies  ("Other 
Policies").  Applicants  also  request  that 
the  order  permit  the  deduction  of  a 
mortality  and  expense  risk  charge  from 
the  assets  of  any  other  separate  accounts 
established  in  the  future  by  NYLLAC  in 
connection  with  the  offering  of  the 
Other  Policies. 

FILING  DATES:  The  Application  was  filed 
on  October  21,  1994  and  amended  on 
March  29.  1995  and  April  6,  1995. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  AppUcation  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
Applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.,  on  May  19.  1995,  and 
should  be  accompanied  by  proof  of 
service  on  Applicants  in  the  form  of  an 
affidavit  or.  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  isf  ues 
contested.  Persons  may  request 
notification  of  a  hearing  by  writing  to 
the  Commission's  Secretary. 
ADDRESSES:  Secretary,  The  Securities 
and  Exchange  Commission,  450  Fifth 
Street.  NW..  Washington,  DC  20549. 
Applicants,  c/o  A.  Thomas  Smith,  III, 
Esq..  New  York  Life  Insurance  and 
Annuity  Corporation,  51  Madison 
Avenue,  New  York,  New  York  10010. 
FOR  FURTHER  INFORMATMN  CONTACT: 
Yvonne  M.  Hunold,  Assistant  Special 
Counsel,  or  Wendy  Friendlander, 
Deputy  Chief,  at  (202)  942-0670.  Office 
of  Insurance  Products  (Division  of 
Investment  Management). 
SUPPLEMENTARY  INFORMATION:  Following 
is  a  summary  of  the  application;  the 
complete  application  is  available  for  a 


fee  from  the  Conunission's  Public 
Refierence  Branch. 

Applicants'  Repmentations 

1.  NYLIAC  is  a  Delaware  stock  life 
insurance  company  that  is  wholly- 
owned  by  New  York  Life  Insurance 
Company  ("New  York  Life"),  a  New 
York  mutual  life  insurance  company. 
NYLLAC  is  licensed  to  sell  life  insurance 
policies  and  annuity  contracts  in  all  50 
states  and  the  District  of  Columbia. 

2.  The  Separate  Accounts  were 
established  by  NYLIAC  as  funding 
vehicles  for  the  Policies.  Each  Separate 
Account  has  filed  a  registration 
statement  under  the  1940  Act  and  the 
Securities  Act  of  1933  ("1933  Act"). 
Future  Accounts  established  by  NYLLAC 
will  be  organized  as  unit  investment 
trusts  and  will  file  registration 
statements  under  the  1940  Act  and  the 
1933  Act. 

3.  The  policies  include  flexible 
premium  variable  annuitv  contracts 
("NVA  Policies")  offeredby  NVA 
Accoimts  I  and  II  and  single  premium 
and  flexible  premium  variable  armuity 
contracts  ("MFA  Policies")  offered  by 
MFA  Separate  Accounts  I  and  II. 
Policies  funded  by  NVA  Accoimt  II  and 
MFA  Account  I  are  used  in  connection 
with  plans  qualified  under  sections 
401(a).  403(a),  403(b).  408  or  457  of  the 
Internal  Revenue  Code  ("Code"). 
PoUcies  funded  by  NVA  Account  1  and 
MFA  Account  II  are  not  offered  in 
connection  with  such  qualified  plans. 

4.  The  investment  divisions  of  the 
Separate  Accounts  invest  solely  in 
corresponding  portfolios  of  New  York 
Life  MFA  Series  Fund.  Inc.  ("Fund"),  a 
diversified  open-end  management 
company  registered  under  the  1940  Act. 
Additional  investment  divisions  may  be 
established  in  the  future  within  the 
Separate  Accounts  and  may  invest  in 
other  portfolios  of  the  Fund  or  in  other 
investments. 

5.  NYLIFi:  Distributors  will  replace 
NYUFE  Securities,  Inc.  ("NYLIFE 
Securities")  *  as  the  principal  under- 
writer of  the  Policies  pursuant  to  an 
agreement  between  NYLIAC,  the 
Separate  Accounts  and  NYLIFE 
Distributors.  NYLIFE  Distributors  also 
will  serve  as  principal  underwriter  for 
the  Other  Policies.  NYLIFE  Distributors 
may  enter  into  selling  agreements  with 
other  broker-dealers,  including  NYLIFE 


'  The  Commission  previously  has  granled 
NYLIAC.  the  Separate  Accounts  and  NYUFE 
Securities  exemptive  relief  to  permit  the  deduction 
of  mortality  and  expense  risk  charges  from  the 
assets  of  the  Separate  Accounts  in  connection  with 
the  Policies.  Rel.  Nos  10-19197  (Order)  (Dec.  30. 
1992)  and  IC-13S92  (Notice)  (Dec  2.  1992I;  and  IC- 
13736  (Order)  ()an.  25.  1984)  and  IC-13S92  (Notice) 
(Oct.  21.  1983).  NYUFE  Distributors  was  not  a  party 
to  such  applications. 


Securities.  NYLIFE  Securities  and 
NYLIFE  Distributors  are  registered 
under  the  Securities  Exchange  Act  of 
1934  as  broker-dealers  and  are  members 
of  the  National  Association  of  Securities 
Dealers,  Inc.  The  Policies  currently  are. 
and  will  continue  to  be  offered  by 
registered  representatives  of  NYLIFE 
Securities  who  are  licensed  NYLIAC 
insurance  agents.  NYLIFE  Securities 
and  NYLIFE  Distributors  are  indirect 
wholly-owned  subsidiaries  of  New  York 
Ufe. 

6.  The  Policies  provide  for  the 
payment  of  initial  premium  payments 
and  allow  additional  premium 
payments  prior  to  the  annuity 
commencement  date.  Policy  owners 
may  direct  the  allocation  of  premium 
payments,  as  well  as  accumulation  or 
policy  value,  among  the  investment 
divisions  and  to  the  relevant  NYLIAC 
Fixed  Accounts,  which  are  part  of 
NYUAC's  General  Account.  The 
Policies  also  provide  for  the 
accumulation  of  values  on  a  variable 
basis  determined  by  the  investment 
experience  of  the  Divisions  selected  for 
the  allocation  of  premium  payments, 
other  than  that  amount  allocated  to  the 
relevant  Fixed  Account. 

7.  The  Policies  also  provide  for  the 
payment  of  a  minimum  death  benefit 
equal  to  the  greater  of:  (a)  Accumulation 
value  (in  the  case  of  NVA  Policies)  or 
policy  value  (in  the  case  of  MFA 
Policies,  or  (b)  the  sum  of  all  premium 
payments  made  less  any  partial 
withdrawals  and  surrender  charges,  less 
any  rider  premiums. 

8.  Various  fees  and  charges  are 
deducted  under  the  Pohcies.  During  the 
accumulation  period,  NVA  Policies  are 
subject  to  an  annual  Policy  fee  of  the 
lesser  of  $30  or  2%  of  the  accumulation 
value,  and  outstanding  flexible 
premium  MFA  Policies  are  subject  to  an 
annual  Policy  fee  of  the  lesser  of  $30  or 
1%  of  Policy  Value.  The  annual  Policy 
fee  will  be  deducted  on  each  Policy 
Anniversary  during  the  accumulation 
period,  or  upon  surrender  of  the  Policies 
if  on  that  date  the  accumulation  value 
under  NVA  Policies,  or  policy  value 
under  MFA  Policies,  is  less  than 
$10,000. 

9.  All  NVA  Policies  are  subject  to  a 
daily  charge  equal,  on  an  annual  basis, 
to  .10%  of  the  net  asset  value  of  the 
NVA  Accounts,  which  will  be  deducted 
to  cover  Policy  administration  expenses. 
Other  Policies  that  are  substantially 
similar  in  all  material  respects  to  the 
NVA  Policies  may  have  a  daily  charge 
not  to  exceed,  on  an  annual  basis,  .15% 
of  the  net  asset  value  of  the  relevant 
separate  accoimt  to  cover  Policy 
adininistration  expenses.  All 
outstanding  flexible  premium  MFA 


Policies  are  subject  to  a  daily  charge 
equal,  on  an  annual  basis,  to  .50%  of  the 
net  asset  value  of  the  MFA  Accounts  to 
cover  Policy  administration  expenses. 
These  daily  and  annual  fees  are 
guaranteed  for  the  life  of  the  MFA 
Policies  and  will  not  exceed  the  cost  of 
services  to  be  provided  over  the  life  of 
such  Policies,  in  accordance  with  the 
applicable  provisions  of  Rule  26a-l 
under  the  1940  Act.  Single  Premium 
MFA  Policies  are  not  subject  to  such 
daily  and  annual  administrative  fees. 

10.  A  charge  for  premium  taxes 
imposed  by  state  law  may  be  deducted 
imder  the  Policies,  either:  (i)  When  a 
surrender  or  cancellation  occurs,  or  (ii) 
at  the  annuity  commencement  date  or 
the  retirement  date,  as  applicable. 
Currently,  these  taxes  range  up  to  3.5%. 
The  Separate  Accounts  and  the 
investment  divisions  may  bear  charges 
for  federal  income  taxes,  should  such 
taxes  be  incurred  by  NYLIAC  in 
connection  with  the  operation  of  the 
Separate  Accounts.  No  transfer  fee 
currently  is  deducted  under  the  NVA 
PoUcies  for  the  first  twelve  transfers 
during  any  Policy  Year  or  for  transfers 
between  the  investment  divisions  or  to 
the  relevant  Fixed  Account  prior  to  30 
days  before  the  annuity  commencement 
date.  NYLIAC  reserves  the  right  to 
charge  a  $30  fee  for  each  transfer  in 
excess  of  twelve  per  Policy  Year  to 
compensate  it  for  transfer  administrative 
expenses.  MFA  Policies  currently 
provide  for  unlimited  transfers  without 
charge,  although  NYUAC  reserves  the 
right  to  limit  the  number  of  transfers 
among  MFA  Divisions  to  no  more  than 
four  in  any  one  Policy  Year. 

11.  No  sales  charge  currently  is 
deducted  from  Premium  Payments 
under  the  Policies.  However,  the 
Policies  are  subject  to  a  maximum  7% 
contingent  deferred  sales  load  ("CDSL") 
of  the  amount  of  any  surrender  or 
partial  withdrawals  when  made  during: 
(a)  The  first  three  Policy  Years  under  the 
NVA  Policies,  declining  by  1%  per  year 
imtil  reaching  0%  in  the  tenth  year;  (b) 
the  first  four  Policy  Years  under 
outstanding  flexible  premium  MFA 
Policies,  declining  by  1%  per  year  until 
reaching  0%  in  the  eleventh  year;  and 
(c)  the  first  Policy  Year  under  single 
premium  MFA  Policies,  declining  by 
1%  per  year  until  reaching  0%  in  the 
eighth  year.  For  NVA  Policies  and  single 
premium  MFA  Policies,  up  to  10%  of 
the  Policies'  accumulation  value  or 
Policy  Value,  respectively,  at  the  time  of 
surrender  can  be  withdrawn  in  any 
Policy  Year  without  a  CDSL  charge.  The 
total  CDSL  will  not  exceed  8.5%  of  the 
premium  payments  imder  any  Policy  or 
Future  Policy. 


12.  The  following  exceptions  apply  to 
the  application  of  the  CDSL:  (a)  For  all 
NVA  Policies,  the  CDSL  will  only  be 
applied  to  any  amoimts  withdrawm  in 
any  Policy  Year  which,  when  aggregated 
with  any  other  withdrawals  during  such 
Policy  Year,  exceed  10%  of 
accumulation  value  at  the  time  of 
surrender,  and  (b)  for  NVA  Pohcies  with 
accumulated  Premium  Payments  of 
$100,000  or  more,  no  CDSL  charge  will 
be  applied  if  either  (i)  the  total  amount 
withdrawn  in  any  Policy  Year  is  10%  or 
less  of  the  accimiulation  value  at  the 
time  of  surrender,  or  (ii)  the  amoimt 
withdrawn  is  less  than  or  equal  to  the 
gain  in  the  NVA  Policy  which  is 
measured  as  the  accumulation  value  of 
the  Policy  less  accumulated  Premium 
Payments.  In  addition,  no  CDSL  will  be 
applied  if:  (a)  NYUAC  cancels  an  NVA 
Policy;  (b)  proceeds  are  paid  on  the 
death  of  the  Owner  or  Annuitant;  (c)  an 
income  payment  option  is  selected  in 
any  Policy  Year  after  the  first  Policy 
Year;  (d)  an  NVA  Policy's  required 
minimum  distribution  option  is 
selected;  however,  amounts  withdrawn 
imder  this  option  will  count  against 
exception  (a);  (e)  withdrawals  are  at  age 
59  Vz  or  older  if  the  PoUcy  is  tax- 
qualified  and  if  the  NVA  PoUcy  was 
acquired  as  a  result  of  a  transfer  or 
rollover  of  a  NYLLAC  tax-deferred 
annuity  policy;  and  (f)  withdrawals  are 
made  in  accordance  with  the  terms  of 
the  Uving  Needs  Benefit  Rider  or 
Unemployment  Benefit  Rider. 

13.  Apphcants  represent  that  they  are 
relying  on  Rule  6c-8  under  the  1940  Act 
to  deduct  the  CDSL.  Other  Policies  that 
are  substantially  similar  in  all  material 
respects  to  the  MFA  Policies  will  be 
subject  to  a  maximum  CDSL  of  7%  of 
the  amount  withdrawn  or  surrendered. 

14.  NYUAC  imposes  charges  as 
compensation  for  bearing  certain 
mortality  and  expense  risks  under  the 
Policies.  A  daily  charge  equal  to  an 
effective  annual  rate  of  1.20%  (of  which 
0.70%  is  allocable  to  mortahty  risks  and 
0.50%  to  expense  risks)  of  the  net  asset 
value  of  the  NVA  Accounts  will  be 
imposed  under  the  NVA  Policies.  A 
daily  charge  equal  to  an  effective  annual 
rate  of  1.25%  (of  which  .75%  is 
attributable  to  mortality  risks  and  .50% 
to  expense  risks)  of  the  net  asset  value 
of  the  MFA  Accounts  will  be  imposed 
under  the  MFA  Policies.  The  maximum 
mortality  and  expense  risk  chai^  for 
Other  Policies  that  are  substantially 
similar  in  all  material  respects  to  the 
NVA  or  MFA  Policies  will  be  equal,  on 
an  annual  basis,  to  1.25%  (of  which 
.75%  would  be  attributable  to  mortality 
risks  and  .50%  to  expense  risks)  of  the 
daily  net  asset  value  of  the  relevant 
Separate  Accoimt.  This  charge  may  be  a 
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■ouroe  of  profit  for  NYUAC  which  will 
be  added  to  its  aurpliu  and  may  be  used 
for,  among  other  things,  the  payment  of 
distribution  expenses. 

15.  The  mortality  risk  borne  by 
NYUAC  arises  from  its  obligation  to 
make  annuity  payments  (determined  in 
accordance  with  the  annuity  tables  and 
other  provisions  contained  in  the 
relevant  Policy),  where  a  life  annuity  is 
selected,  regardless  of  how  long  an 
Annuitant  may  live.  The  mortality  risk 
under  the  Policy  is  the  risk  that,  upon 
selection  of  an  annuity  payment  option 
which  has  life  contingencies. 
Annuitants  will  live  longer  than 
NYLlAC's  actuarial  projections  indicate, 
resulting  in  higher  than  expected 
income  payments.  NYLIAC  is  also 
assuming  a  mortality  risk  as  a  result  of 
its  promise  to  pay  a  minimum  death 
benefit  under  the  Policies. 

16.  The  expense  risk  borne  by 
NYLIAC  under  the  Policy  is  the  risk  that 
the  charges  for  administrative  expenses, 
which  are  guaranteed  for  the  life  of  the 
Policies,  may  be  insufficient  to  cover  the 
actual  costs  of  issuing  and 
administering  the  Policies.  * 

Applicants'  Legal  Analysis 

1.  Applicants  request  an  order  under 
Section  6(c)  granting  exemptions  from 
sections  26(a)(2)(C)  and  27(c)(2)  of  the 
1940  Act  to  permit  the  deduction  from 
the  assets  of  the  Separate  Accounts  and 
the  Future  Accounts  of  mortality  and 
expense  risk  charges  under  the  Policies 
or  Other  Policies,  as  appropriate. 

2.  Section  6(c)  of  the  1940  Act 
authorizes  the  Commission,  by  order 
upon  application,  to  conditionally  or 
unconditionally  grant  an  exemption 
from  any  provision,  rule  or  regulation  of 
the  1940  Act  to  the  extent  that  the 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  1940  Act. 

3.  Sections  26(a)(2)(C)  and  27(c)(2)  of 
the  1940  Act,  in  relevant  part,  prohibit 
a  registered  unit  investment  trust,  its 
depositor  or  principal  underwriter,  from 
selling  periodic  payment  plan 
certificates  unless  the  proceeds  of  all 
payments,  other  than  sales  loads,  are 
deposited  with  a  qualified  bank  and 
held  under  arrangements  which  prohibit 
any  payment  to  the  depositor  or 
principal  underwriter  except  a 
reasonable  fee,  as  the  Commission  may 
prescribe,  for  performing  bookkeeping 
and  other  administrative  duties 
normally  performed  by  the  bank  itself 

4.  Applicants  submit  that  their 
request  for  an  order  that  applies  to 
Other  Policies  offered  by  the  Separate 
Accounts  and  by  Future  Accounts  is 


appropriate  in  the  public  interest 
because  it  would  promote 
competitiveness  in  the  variable  annuity 
poUcy  market  by  eliminating  the  need 
for  NYLIAC  to  file  redundant  exemptive 
applications,  thereby  reducing  its 
administrative  expenses  and 
maximizing  the  eificient  use  of  its 
resources.  Investors  would  not  receive 
any  benefit  or  additional  protection  by 
requiring  NYLIAC  to  repeatedly  seek 
exemptive  relief  with  respect  to  the 
same  issues  addressed  in  this 
Application.  , 

5.  Applicants  represent  that  the 
mortality  and  expense  risk  charges 
under  the  NVA  Policies  and  MFA 
Policies  are  within  the  range  of  industry 
practice  for  comparable  variable  annuity 
contracts.  This  representation  is  iMsed 
upon  Applicants'  analysis  of  publicly 
available  information  about  similar 
industry  products,  taking  into 
consideration  such  factors  as  current 
charge  levels,  the  manner  in  which 
charges  are  imposed,  the  presence  of 
charge  levels  or  annuity  rate  guarantees 
and  the  markets  in  which  the  Policies 
will  be  offered.  Applicants  state  that 
NYLIAC  will  maintain  at  its 
headquarters  and  make  available  to  the 
Commission.  up>on  request,  a 
memorandum  outlining  the 
methodology  underlying  this 
representation. 

Similarly,  prior  to  making  available 
any  Other  Policies,  Applicants  will 
represent  that  the  mortality  and  expense 
risk  charges  under  any  such  Other 
Policies  will  be  within  the  range  of 
industry  practice  for  comparable 
variable  aimuity  contracts.  NYLIAC  will 
maintain  at  its  headquarters  and  make 
available  to  the  Commission,  upon 
request,  a  memorandum  outlining  the 
methodology  underlying  such 
representation. 

6.  Applicants  acknowledge  that,  if  a 
profit  is  realized  from  the  mortality  and 
expense  risk  charge  under  the  Policies, 
all  or  a  portion  of  such  profit  may  be 
available  to  pay  distribution  expenses 
not  reimbursed  by  the  CDSC.  NYLIAC 
has  concluded  that  there  is  a  reasonable 
likelihood  that  the  proposed 
distribution  financing  arrangements  will 
benefit  the  Separate  Accounts  and  the 
Policy  Owners.  NYLIAC  will  keep  at  its 
headquarters  and  make  available  to  the 
Commission,  upon  request,  a 
memorandum  setting  forth  the  basis  for 
this  representation.  In  addition, 
NYLIAC  will  keep  at  its  headquarters 
and  make  available  to  the  Commission, 
upon  request,  a  memorandum  setting 
forth  the  basis  for  the  same 
representation  with  respect  to  Other 
PoUcies  offered  by  the  Separate 
Accounts  and  by  Future  Accounts. 


8.  Applicants  represent  that  the 
Separate  Account  and  any  Future 
Account  will  invest  only  in  underlying 
funds  that  have  undertaken  to  have  a 
board  of  directors/trustees,  a  majority  of 
whom  are  not  interested  persons  of  any 
such  fund,  as  defined  in  the  1940  Act. 
formulate  and  approve  any  plan  under 
Rule  12b-l  under  the  1940  Act  to 
finance  distribution  expenses. 

Conclusion 

Applicants  assert  that  for  the  reasons 
and  upon  the  facts  set  forth  above,  the 
requested  exemptions  bom  sections 
26(a)(2)(C)  and  27(c)(2)  of  the  1940  Act 
to  deduct  the  mortality  and  expense  risk 
charge  under  the  Policies,  or  under 
Other  Policies,  offered  by  the  Separate 
Account  or  by  Future  Accounts  are 
necessary  and  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  policies 
and  provisions  of  the  1940  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margarat  H.  McFarland. 
Deputy  Secretary. 
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DEPARTMENT  OF  TRANSPORTATION 

Aviation  Procaedlnga;  Agreements 
Filed  During  the  Week  Ended  April  21, 
1995 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  412 
and  414.  Answers  may  be  filed  within 
21  days  of  date  of  filing. 

Docket  Number:  50297 

Date  filed:  April  18, 1995. 

Parties:  Members  of  the  International  Air 
Transport  Association. 

Subject:  Request  For  Interim  Approval  of 
Amendment  To  The  Provisions  For  The 
Conduct  Of  lATA  Traffic  Conferences. 

The  amendment  was  adopted  by  the  lATA 
Executive  Committee  at  its  159th  meeting. 
The  amendment  involves  Article  VI, 
Paragraph  9  of  the  Provisions  and  reads  as 
follows  (new  text  underlined): 

One-third  of  the  representatives  of  the 
voting  Members  of  a  Tariff  Conference,  and 
one-fifth  of  the  representatives  of  the  voting 
Members  of  a  Services  Conference  or  Agency 
Conference  which  have  nominated  an 
Accredited  Representative  to  such 
Conference,  or  their  respective  designated 
alternates  acting  in  their  place  and  stead, 
shall  constitute  the  quorum  at  any  meeting  of 
the  Traffic  Conference  concerned:  (*  *  *) 

(remainder  of  paragraph  9  unchanged) 

DocJcet  Number:  50298 

Date  fijed:  April  18. 1995. 


Parties:  Members  of  the  International  Air 
Transport  Association. 

Sub/ert.  TC2/TC12  Mail  Vote  739, 
Rescission  of  Fare  Increase  from  Sudan. 

Proposed  Effective  Date:  May  1, 1995. 

Paulette  V.  Twine, 

Chief,  Documentary  Services  Division. 
(FR  Doc.  95-10573  Filed  4-28-95;  8:45  am) 
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Federal  Railroad  Administration 

Petition  for  Exemption  or  Waiver  of 
Compliance 

In  accordance  with  Title  49  CFR  211.9 
and  211.41,  notice  is  hereby  given  that 
the  Federal  Railroad  Administration 
(FRA)  has  received  requests  for 
exemptions  from  or  waivers  of 
compliance  with  a  requirement  of  its 
safety  standards.  The  individual 
petitions  are  described  below,  including 
the  party  seeking  relief,  the  regulatory 
provisions  involved,  and  the  nature  of 
the  relief  being  requested. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FRA.  in  writing,  before 
the  end  of  the  comment  period  and 
specify  the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  Number  RSOP-95-1) 
and  must  be  submitted  in  triplicate  to 
the  Docket  Clerk,  Office  of  Chief 
Counsel,  FRA.  Nassif  Building.  400 
Seventh  Street  SW.,  Washington.  D.C. 
20590.  Communications  received  within 
45  days  of  the  date  of  publication  of  this 
notice,  will  be  considered  by  FRA 
before  final  action  is  taken.  Comments 
received  after  that  date  will  be 
considered  as  far  as  practicable.  All 
written  communications  concerning 
these  proceedings  are  available  for 
examination  during  regular  business 
hours  (9:00  a.m.-5:00  p.m.)  in  Room 
8201,  Nassif  Building,  400  Seventh 
Street  SW.,  Washington.  D.C.  20590. 

The  individual  petitions  seeking  an 
exemption  or  waiver  of  compliance  are 
as  follows: 

American  President  Lines,  Limited  and 
APL  Land  Transport  Senrices, 
Incorporated  (APL)  (Waiver  Petition 
Docket  Number  RSOP-95-1) 

The  American  President  Lines, 
Limited  and  APL  seek  a  permanent 
waiver  of  compliance  with  certain 


provisions  of  the  Railroad  Operating 
Practices  regulation  (Title  49  CFR  Part 
218)  for  derail  and  blue  signal 
requirements.  APL  is  seeking  relief  from 
the  requirements  of  §  218.29(c)(l}  which 
states:  "(c)  Except  as  provided  in 
paragraphs  (a)  and  (b)  of  this  section, 
when  workers  are  on.  under,  or  between 
rolling  equipment  on  any  track,  other 
than  main  track:  (1)  A  derail  capable  of 
restricting  access  to  that  portion  of  the 
track  on  which  such  equipment  is 
located,  will  fulfill  the  requirements  of 
a  manually  operated  switch  when 
positioned  no  less  than  150  feet  from 
the  end  [ofl  such  equipment  *  *  *" 

A  new  container  port  facility  and  rail 
yard,  which  will  be  operated  by  an  APL 
subsidiary,  are  being  designed  and  built 
by  the  Port  of  Seattle.  The  new  facilify 
is  designed  to  load  and  imload 
intermodal  trains  and  is  exp>ected  to  be 
occupied  by  the  last  quarter  of  1996. 
The  yard  will  have  the  capacity  to  store 
up  to  56  stack  train  cars  with  each  such 
car  being  a  maximum  of  337  feet  long. 
There  will  be  6  parallel  spur  tracks 
entering  the  yard  irom  the  south  end 
with  a  single  run-around  track  to  the 
west  of  the  working  tracks.  The  6  spurs 
are  arranged  in  sets  of  2  parallel  tracks 
which  will  be  serviced  by  gantry  cranes 
or  top-picks  for  loading  and  unloading. 
The  6  spurs  rejoin  at  the  north  end  to 
service  a  single  spur  which  runs  north 
to  a  "dead  end."  In  the  center  of  the 
yard  is  a  70-foot  wide  crossing  aisle  that 
divides  each  spur.  On  each  side  of  the 
aisle,  APL  plans  to  load  and  unload  3 
to  5  stack  cars  on  each  of  the  6  tracks. 
The  6  tracks  will  each  be  about  3.100 
feet  in  length,  and  the  yard  will  be 
approximately  3.200  feet  in  length  by 
about  300  feet  in  width.  APL  intends  to 
load  or  unload  trains  on  all  6  spurs 
simultaneously.  To  protect  its  workmen. 
APL  plans  to  install  blue  lights  and 
derailers  5  feet  beyond  the  edge  on  both 
sides  of  the  aisle.  The  5-foot- area 
between  the  edge  of  the  aisle  and  the 
derailer  and  blue  light  signal  will  be  a 
surface  that  will  immediately  dampen 
the  progress  of  any  car  that  is  derailed, 
so  that  the  car  will  stop  moving  before 
the  face  of  the  coupler  reaches  the  aisle. 
The  blue  light,  derail  and  red  light  will 
all  be  remotely  and  automatically 
controlled  from  a  tower  that  is  within 
1,500  feet  of  the  aisle  and  will  have  a 
continuous  iminterrupted  view  of  the 
yard.  There  will  also  be  a  blue  light 
signal  and  derail  across  the  aisle.  80  feet 
from  the  other  blue  light  and  derail, 
which  would.  APL  claims,  in  essence 
provide  dual  protection  for  the 
workmen. 

The  facility  will  load  and  imload 
ships  and  intermodal  unit  trains.  In  a 
typical  operation,  a  loaded  train  will 


enter  the  yard  fitim  the  south,  pulling 
enough  cars  to  fill  the  first  trac^.  The 
speed  limit  in  the  yard  will  be  5  mph. 
The  locomotive  will  pull  these  cars  onto 
the  first  track,  where  a  cut  v«  II  be  made 
just  before  the  aisle,  and  those  cars  to  be 
unloaded  on  the  southeast  side  of  the 
aisle  will  be  set  out.  The  locomotive 
will  then  pull  the  rest  of  the  cars  onto 
the  track  north  of  the  aisle  where  they 
will  be  set  out.  The  locomotive  will  then 
exit  the  first  track,  proceed  south  on  the 
run-around  track  to  the  west  of  the  yard 
and  pickup  another  cut  of  cars  to  fill  the 
second  track.  This  will  continue  imtil 
the  incoming  train  is  spotted  or  all  six 
tracks  are  filled.  Excess  cars  can  be 
spotted  in  a  storage  yard  west  of  and 
adjacent  to  the  main  yard.  During  the 
process,  once  each  cut  of  cars  is  set  out 
on  the  appropriate  track,  the  blue  lights 
and  derails  will  be  set. 

At  that  point,  top  lifting  type 
container  handling  equipment  will  be 
used  to  unload  the  railroad  cars  on  any 
given  spur.  Tractors  will  move  the 
trailers  or  containers  either  to  a  storage 
eirea,  or  directly  to  ships  that  are  berthed 
at  the  facility.  These  tractors  will  use 
the  aisle  as  the  means  of  access  to  and 
from  the  yard  with  both  chassis  and 
containers.  A  similar  process  will  be 
followed  when  loading  unit  trains  frtjm 
a  ship  or  the  container  storage  yard. 

APL  requests  waiver  of  the  150-foot 
requirement  for  the  blue  Ughts  and 
derail  devices  to  be  used  in  the  center 
aisle  in  the  yard.  Each  group  of 
workmen  will  be  protected  by  blue  light 
signals  80  feet  apart  across  the  aisle. 
Each  group  of  workmen  will  also  be 
protected  by  two  derail  devices.  The 
first  will  be  within  5  feet  of  the  coupling 
face,  and  the  other  will  be  80  feet  frxim 
the  first  derail  device,  across  the  aisle. 
Workmen  will  not  begin  working  to  load 
or  unload  the  cars  on  any  given  spur 
until  the  cars  have  come  to  a  complete 
stop  and  are  protected  as  set  out  in  this 
waiver  request.  They  will  be  protected 
by  two  blue  light  signals  and  by  two 
derail  devices. 

APL  states  that  it  "is  working  with  the 
Port  in  the  process  of  designing  the 
yard.  One  important  facet  of  this  design 
is  that  workmen  be  able  to  work  in  close 
proximity  to  the  aisle  to  increase 
efficiency.  As  indicated  in  the  Notice  of 
Proposed  Rulemaking,  when  certain 
criteria  are  present,  a  railroad  may 
safely  use  different  approaches  to  afford 
blue  signal  protection."  APL  states  they 
will  meet  those  criteria.  "First,  slow 
speeds  are  involved  since  there  is  a  5 
mph  speed  limit  in  the  yard.  Next, 
control  over  the  movement  of  the 
equipment  will  be  placed  in  the  hands 
of  individuals  directly  responsible  for 
the  people  who  need  to  be  protected.  In 
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the  Final  Rule,  FRA  expraMed  its  goal 
of  assuring  wQNrken'  sarety."  APL  states 
that  "the  combination  of  very  low 
speed,  a  movement  dampening  surface, 
uid  derails  in  close  proximity  to  cars 
that  are  standing  still  will  limit  travel  to 
not  more  than  5  feet  after  derailment 
which  is  well  within  FRA's  goal  to: 
assure  that  rolling  equipment  will  not 
travel  more  than  50  feet  after 
derailment." 

APL  states  that  "the  waiver  sought  by 
APL  will  allow  construction  a  modern 
and  efficient  rail  yard  as  part  of  an 
intermodal  facility  at  the  Port  of  Seattle. 
By  operating  with  a  reduced  distance  for 
blue  lights  and  derail  devices,  APL  will 
be  able  to  fit  the  yard  to  the  property 
available.  This  project  will  substantially 
increase  the  amount  of  rail  business  at 
the  Port  and  in  the  region.  Shorter  train 
movements  in  the  yard  will  also  reduce 
air  emissions  in  the  Port,  thereby 
reducing  harm  to  the  environment." 

Issued  in  Washington,  D.C  on  April  25. 
1995. 

Phil  Okkazyk. 

Deputy  Associate  Administrator  for  Safety 
Compliance  and  Program  Implementation. 

(PR  Doc.  9S-10S80  Filed  4-28-95:  8:45  am) 


Fvtitton  for  Exemption  or  Waiver  of 
Compllanca 

In  accordance  with  title  49  CFR 
sections  211.9  and  211.41,  notice  is 
hereby  given  that  the  Federal  Railroad 
Administration  (FRA)  has  received  from 
the  Port  Authority  Trans-Hudson 
Corporation  (PATH)  requests  for 
waivers  of  compliance  with 
requirements  of  Federal  rail  safety 
standards.  The  petitions  are  described 
below,  including  the  regulatory 
provisions  involved  and  the  nature  of 
the  relief  being  requested. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FRA,  in  writing,  before 
the  end  of  the  comment  period  and 
specify  the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  Number  LI-94-1)  and 
must  be  submitted  in  triplicate  to  the 
Docket  Clerk.  Office  of  Chief  Counsel. 
FRA,  Nassif  Building,  400  Seventh 
Street  SW.,  Washington.  D.C.  20590. 
Communications  received  within  45 


days  of  the  date  of  publication  of  this 
notice  «vill  be  considered  by  FRA  before 
final  action  is  taken.  Comments  received 
after  that  date  will  be  considered  as  far 
as  practicable.  All  written 
communications  concerning  these 
proceedings  are  available  for 
examination  during  regular  business 
hours  (9:00  a.m.-5:00  p.m.)  in  Room 
8201,  Nassif  Building,  400  Seventh 
Street  SW.,  Washington.  D.C  20590. 

Port  Authority  Trans-Hudson 
Corporation  (WaiTcr  Petition  Docket 
Number  U-04-1] 

The  Port  Authority  Trans-Hudson 
Corporation  (PATH)  seeks  a  permanent 
exemption  hom  the  requirement  of 
installing  and  maintaining  event 
recorders  on  each  of  its  multiple  unit 
(MU)  electric  cars,  as  required  by  Title 
49  CFR  Part  229.  Section  229.135 
requires  that  all  trains  operating  over  30 
mph  be  equipped  with  event  recorders 
by  May  5,  1995. 

PATH  operates  a  13.8  mile  rapid 
transit  system  between  New  Jersey  and 
New  York.  Approximately  one-half  of 
the  trackage  is  below  ground  level.  Over 
1,248  train  movements  per  day  cany 
approximately  199,000  passengers  five 
days  per  week.  Four  major  terminals 
and  nine  intermediate  stations  serve  the 
closed  system.  Of  PATH'S  total  fleet  of 
342  cars.  260  would  require  event 
recorders.  PATH  has  10  di  Cerent  speed 
limits  ranging  from  8  to  55  mph  with 
average  speed  over  the  system  being 
approximately  20  mph. 

In  FRA  Docket  LI-81-9.  the 
requirements  of  Title  49  CFR  229.117 
were  waived  as  they  pertain  to  PATH. 
That  section  required  that  all 
locomotives  operating  over  20  mph 
must  be  equipped  with  a  speed 
indicator.  The  requirement  that  each 
lead  locomotive  be  equipped  with  a 
pilot,  snow  plow  or  end  plate  was  also 
waived. 

The  petitioner  cites  that  since  they  are 
excluded  from  the  speed  indicator 
requirements,  then  they  likewise  should 
be  excluded  from  the  event  recorder 
requirements  since  speed  is  the  most 
important  of  the  recorded  functions. 

Port  Authority  Trans-Hudson 
Corporation  (Waiver  Petition  Docket 
Number  PB-94-2] 

The  Port  Authority  Trans-Hudson 
Corporation  (PATH)  seeks  a  permanent 
waiver  of  compliance  with  certain 
provisions  of  the  Railroad  Power  Brake 
and  Drawbars  Regulation,  Title  49  CFR 
Part  232.  PATH  is  requesting  an 
exemption  from  the  requirement  of 
conducting  a  rear  car  application  and 
release  test  of  the  air  brakes  at  stub  end 
or  intermediate  terminals  when 


changing  operating  ends  on  rapid  transit 
passenger  trains.  Title  49  CFR  Section 
232.13(c)(1)  states: 

At  a  point  otlier  than  an  initial  tenninal 
where  a  locomotiva  or  caboose  is  changed,  or 
where  one  or  more  consecutive  can  are  cut 
off  from  the  rear  end  or  head  end  of  a  train 
with  the  consist  otherwise  remaining  intact, 
after  tlie  train  brake  system  is  charged  to 
within  15  pounds  of  the  feed  valve  setting  on 
the  locomotive,  but  not  less  than  60  pounds 
as  indicated  at  the  rear  of  a  freight  train  and 
70  pounds  on  a  passenger  train,  ■  20-pound 
brake  pipe  reduction  must  be  made  and  it 
must  be  determined  that  the  brakes  on  the 
rear  car  apply  and  release.  As  an  alternative 
to  the  rear  car  brake  application  and  release 
test,  it  shall  be  determined  that  tirake  pipe 
pressure  of  the  train  is  Iwing  reduced  as 
indicated  by  a  rear  car  gauge  or  device  and 
then  that  brake  pipe  pressure  of  the  train  is 
being  restored  as  indicated  by  a  rear  car 
gauge  or  device. 

PATH'S  MU  electric  cars  utilize  a 
dynamic  brake  through  the  propulsion 
system,  an  electropneumatic  tread  brake 
actuated  at  each  wheel  and  a  hand 
operated  parking  brake.  During  service 
braking  the  dynamic  brake  is  fully 
effective  down  to  10  mph  after  which 
the  friction  brake  is  used  to  stop  the  car. 
An  emergency  brake  application 
provides  maximum  braking  effort  by  the 
electropneumatic  system  with  the 
dynamic  nullified. 

PATH'S  present  operation  requires  the 
FRA  mandated  initial  terminal  train  air 
brake  test  when  a  train  is  first  put  in 
service  or  the  consist  is  changed.  At 
stub  end  or  intermediate  terminals 
where  the  engineer  changes  operating 
ends,  no  operation  is  performed  that 
would  interrupt  the  air  lines.  PATH       « 
states  that  should  a  failure  occur  that 
interrupted  the  flow  of  air  on  the  train, 
the  engineer,  on  changing  ends  and 
charging  his  train,  would  not  get  proper 
brake  pipe  pressure  nor  engineer's 
indication  in  his  operating  cab.  This 
lack  of  indication  advises  the  engineer 
that  something  is  wrong  and  procedures 
are  implemented  to  determine  the 
source  of  the  problem.  PATH  believes 
this  indication  circuit  provides  adequate 
and  reliable  protection  in  the  event  of  a 
trainline  failure,  and  performing  a  stub 
end  or  intermediate  terminal  air  brake 
test  is  unnecessary.  PATH  estimates  that 
compliance  with  Section  232.13(c)(1) 
would  require  21  additional  cars,  6 
additional  engineers  and  8  additional 
conductors  to  maintain  the  present  level 
of  service  due  to  the  increasisd  time 
required  for  the  test. 


Issued  in  Washington,  D.C  on  April  25, 
1995. 

PhilOlekszyk. 

Deputy  Associate  Administrator  for  Safety 
Compliance  and  Program  Implementation. 
[PR  Doc.  95-10599  Filed  4-28-95;  8:45  am] 
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National  Highway  Traffic  Safaty 
Adminlatration 

[Docket  No.  95-27;  Notioe  1] 

Notica  of  Receipt  of  Petition  for 
Oecialon  That  Nonconfonning  1994 
Vdvo  945  QL  Wagon  Paasenger  Cars 
Are  Eligible  for  Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1994 
Volvo  945  GL  Wagon  passenger  cars  are 
eligible  for  importation. 

SUMMARY:  This  notice  announces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  decision  that  a  1994  Volvo  945  GL 
Wagon  that  was  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  is  eligible  for  importation  into 
the  United  States  because  (1)  it  is 
substantially  similar  to  a  vehicle  that 
was  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  that  was  certified  by  its 
manufacturer  as  complying  with  the 
safety  standards,  and  (2)  it  is  capable  of 
being  readily  altered  to  conform  to  the 
standards. 

DATES:  The  closing  date  for  comments 
on  the  petition  is  May  31. 1995. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section, 
Room  5109.  National  Highway  Traffic 
Safety  Administration.  400  Seventh  St., 
SW,  Washington.  DC  20590.  (Docket 
houfs  are  from  9:30  am  to  4  pm] 
FOR  FURTHER  INFORMATION  CONTACT:      . 

George  Entwistle.  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202-366- 
5306). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  49  U.S.C.  30141(a)(1)(A) 
(formerly  section  108(c)(3)(A)(i)(I)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act)),  a  motor  vehicle 
that  was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  unless 
NHTSA  has  decided  that  the  motor 
vehicle  is  substantially  similar  to  a 


motor  vehicle  originally  manufactured 
for  importation  into  and  sale  in  the 
United  States,  certified  under  49  U.S.C. 
30115  (formerly  section  114  of  the  Act), 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  altered  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Feideral  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Rej^ter. 

Champagne  Imports,  Inc.  of  Lansdale, 
Pennsylvania  (Registered  Importer  No. 
R-90-009)  has  petitioned  NHTSA  to 
decide  whether  1994  Volvo  945  GL 
Wagon  passenger  cars  are  eligible  for 
importation  into  the  United  States.  The 
vehicle  which  Champagne  believes  is 
substantially  similar  is  the  1994  Volvo 
940  GL  Wagon.  Champagne  has 
submitted  information  indicating  that 
the  1994  Volvo  94te-GL  Wagon  was 
certified  as  conforming  to  all  applicable 
Federal  motor  vehicle  safety  standards 
and  offered  for  sale  in  the  United  States. 

The  petitioner  contends  that  it 
carefully  compared  the  945  GL  Wagon 
to  the  940  GL  Wagon,  and  found  the  two 
models  to  be  substantially  similar  with 
respect  to  compliance  with  most 
applicable  Federal  motor  vehicle  safety 
standards. 

Champagne  submitted  information 
with  its  petition  intended  to 
demonstrate  that  the  1994  Volvo  945  GL 
Wagon,  as  originally  manufactured, 
conforms  to  many  Federal  motor  vehicle 
safety  standards  in  the  same  manner  as 
the  1994  Volvo  940  GL  Wagon  that  was 
offered  for  sale  in  the  United  States,  or 
is  capable  of  being  readily  ahered  to 
conform  to  those  standards. 

Specifically,  the  petitioner  claims  that 
the  1994  Volvo  945  GL  Wagon  is 
identical  to  the  certified  1994  Volvo  940 
GL  Wagon  with  respect  to  compliance 
with  Standard  Nos.  102  Transmission 
Shift  Lever  Sequence  *  *  *,103 
Defrosting  and  Befogging  Systems,  104 
Windshield  Wiping  and  Washing 
Systems,  105  Hydraulic  Brake  Systems, 
106  Brake  Hoses.  107  Reflecting 
Surfaces,  109  New  Pneumatic  Tires,  113 
Hood  Latch  Systems.  116  Brake  Fluid, 


124  Accelerator  Control  Systems,  201 
Occupant  Protection  in  Interior  Impact, 
202  Head  Restraints.  204  Steering 
Control  Rearward  Displacement,  205 
Glazing  Materials,  206  Door  Locks  and 
Door  Retention  Components.  207 
Seating  Systems.  209  Seat  Belt 
Assemblies.  210  Seat  Belt  Assembly 
Anchorages,  211  Wheel  Nuts,  Wheel 
Discs  and  Hubcaps,  212  Windshield 
Retention,  216  Roof  Crush  Resistance, 
219  Windshield  Zone  Intrusion,  and  302 
Flammability  of  Interior  Materials. 

Additionally,  the  petitioner  states  that 
the  1994  Volvo  945  GL  Wagon  complies 
with  the  Bmnper  Standard  found  in  49 
CFR  Part  581. 

Petitioner  also  contends  that  the 
vehicle  is  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  Substitution  of  a  lens 
marked  "Brake"  for  a  lens  with  an  ECE 
symbol  on  the  brake  failure  indicator 
lamp;  (b)  installation  of  a  seat  belt 
warning  lamp;  (c)  recalibratfon  of  the 
speedometer/odometer  from  kilometers 
to  miles  per  hour. 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
Installation  of  U.S.-model  headlamp 
assemblies  which  incorporate  sealed 
beam  headlamps;  (b)  installation  of 
U.S.-model  ft^nt  and  rear  sidemarker/ 
reflector  assemblies;  (c)  installation  of 
U.S.-  model  taillamp  assemblies;  (d) 
installation  of  a  high  mounted  stop 
lamp. 

Standard  No.  110  Tire  Selection  and 
Rims:  Installation  of  a  tire  information 
placard. 

Standard  No.  Ill  Rearview Mirrors: 
Replacement  of  the  passenger  side  rear 
view  mirror,  which  is  convex,  but  lacks 
the  required  warning  statement. 

Standard  No.  114  Theft  Protection: 
Installation  of  a  buzzer  microswitch  in 
the  steering  lock  assembly,  and  a 
warning  buzzer. 

Standard  No.  115  Vehicle 
Identification  Number:  Installation  of  a 
VIN  plate  that  can  be  read  ftom  outside 
the  left  windshield  pillar,  and  a  VIN 
reference  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver. 

Standard  No.  118  Power  Window 
Systems:  Rewiring  of  the  power  window 
system  so  that  the  window  transport  is 
inoperative  when  the  ignition  is 
switched  off. 

Standard  No.  208  Occupant  Crash 
Protection:  (a)  Installation  of  a  U.S.- 
model  seat  belt  in  the  driver's  position, 
or  a  belt  webbing-actuated  microswitch 
inside  the  driver's  seat  belt  retractor;  (b) 
installation  of  an  ignition  switch- 
actuated  seat  belt  warning  lamp  and 
buzzer;  (c)  installation  of  a  U.S.-model 
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driver's  side  air  bag  and  knee  bolster. 
The  petitioner  states  that  the  vehicle  is 
also  equipped  in  both  front  seating 
positions  with  combination  lap  and 
shoulder  belts  that  adjust  by  means  of 
an  automatic  retractor  and  release  by 
means  of  a  single  push  button.  The 
petitioner  further  states  that  the  vehicle 
is  equipped  at  each  rear  outboard 
seating  position  with  a  lap  and  shoulder 
belt  and  with  a  lap  belt  at  the  rear  center 
seating  position. 

Standard  No.  214  Side  Impact 
Protection:  Installation  of  reinforcing 
beams. 

Standard  No.  301  Fuel  System 
Integrity:  Installation  of  a  rollover  valve 
in  the  fuel  tank  vent  line  between  the 
fuel  tank  and  the  evaporative  emissions 
collection  canister. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration.  Room 
5109,  400  Seventh  Street  SW.. 
Washington,  IX  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  Tiled  after  the 
closing  date  will  also  be  considered. 
Notice  of  Hnal  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authority:  49  U.S.C.  30141  (a)(1)(A)  and 
(b)(1):  49  CFR  593.8:  delegations  of  authority 
at49CFR  1  50  and  501  8 

Issued  on:  April  25,  1995. 
Marilynne  E.  lacobs. 

Director.  Office  of  Vehicle  Safety  Compliance. 
IFR  Doc.  95-10575  Filed  4-28-95;  8:45  ami 
■N.UNO  COM  4t10-M-# 

(Docket  No.  95-005;  Notice  2] 

Decision  That  Nonconforming  1992 
BMAW  52<M  4-Ooor  Passenger  Cars  Are 
Eligible  for  Importation 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Notice  of  decision  by  NHTSA 
that  nonconforming  1992  BMW  520i  4- 
Door  passenger  cars  are  eligible  for 
importation. 

SUMMARY:  This  notice  announces  the 
decision  by  NHTSA  that  1992  BMW 
520i  4— Door  passenger  cars  not 
originally  manufactured  to  comply  with 


all  applicable  Federal  motor  vehicle 
safety  standards  are  eligible  for 
importation  into  the  United  States 
because  they  are  substantially  similar  to 
a  vehicle  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  certified  by  its  manufacturer 
as  complying  with  the  safety  standards 
(the  1992  BMW  525i  4-Door).  and  they 
are  capable  of  being  readily  altered  to 
conform  to  the  standards. 
DATE:  The  dgpision  is  effective  May  1, 
1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwistle,  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202-366- 
5306). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  49  U.S.C.  30141(a)(1)(A) 
(formerly  section  108(c)(3)(A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act)),  a  motor  vehicle 
that  was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  unless 
NHTSA  has  decided  that  the  motor 
vehicle  is  substantially  similar  to  a 
motor  vehicle  originally  manufactured 
for  importation  into  and  sale  in  the 
United  States,  certified  under  49  U.S.C. 
30115  (formerly  section  114  of  the  Act), 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  altered  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period. 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register. 

G&K  Automotive  Conversion,  Inc.  of 
Santa  Ana.  California  (Registered 
Importer  R-90-007)  petitioned  NHTSA 
to  decide  whether  1992  BMW  520i  4- 
Door  passenger  cars  are  eligible  for 
importation  into  the  United  States. 
NHTSA  published  notice  of  the  petition 
on  March  1.  1995  (60  FR  11 165)  to 
afford  an  opportunity  for  public 
comment.  The  reader  is  referred  to  that 
notice  for  a  thorough  description  of  the 
petition.  No  comments  were  received  in 


response  to  the  notice.  Based  on  its 
review  of  the  information  submitted  by 
the  petitioner,  NHTSA  has  decided  to 
grant  the  petition. 

Vehicle  Eligibility  Number  for  Sub)ect 
Vehicles 

The  importer  of  a  vehicle  admissible 
under  any  final  decision  must  indicate 
on  the  form  HS-7  accompanying  entry 
the  appropriate  vehicle  eligibility 
number  indicating  that  the  vehicle  is 
eligible  for  entry.  VSP  110  is  the  vehicle 
eligibility  number  assigned  to  vehicles 
admissible  under  this  notice  of  final 
decision. 

Final  Decision 

Accordingly,  on  the  basis  of  the 
foregoing.  NHTSA  hereby  decides  that  a 
1992  BMW  520i  4-Door  passenger  car  is 
substantially  similar  to  a  1992  BMW 
525i  4-Door  passenger  car  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  certified 
under  49  U.S.C.  30115,  and  is  capable 
of  being  readily  altered  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Authority:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(1):  49  CFR  593.8:  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  April  25.  1995. 
Marilynne  facobs. 

Director.  Office  of  Vehicle  Safety  Compliance. 
|FR  Doc.  95-10576  Filed  4-28-95;  8:45  ami 
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[Docket  No.  95-^9;  Notice  1  ] 

Receipt  of  Petition  for  Decision  That 
Nonconforming  1984  and  1985  Rolls 
Royce  Camargue  Passenger  Cars  Are 
Eligit>le  for  Importation 

agency:  National  Highway  Traffic 
Safety  Administration,  DOT 
ACTION:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1984  and 
1985  Rolls  Royce  Camargue  passenger 
cars  are  eligible  for  importation. 

SUMMARY:  This  notice  announces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  decision  that  1984  and  1985  Rolls 
Royce  Camargues  that  were  not 
originally  manufactured  to  comply  with 
all  applicable  Federal  motor  vehicle 
safety  standards  are  eligible  for 
importation  into  the  United  States 
because  (1)  They  are  substantially 
similar  to  vehicles  that  were  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  that  were 
certified  by  their  manufacturer  as 
complying  with  the  safety  standards, 
and  (2)  they  are  capable  of  being  readily 
altered  to  conform  to  the  standards. 


DATES:  The  closing  date  for  comments 
on  the  petition  is  May  31. 1995. 

ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section. 
Room  5109.  National  Highway  Traffic 
Safety  Administration,  400  Seventh  St., 
SW..  Washington.  DC  20590.  (Docket 
hours  are  from  9:30  am  to  4  pm). 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwistle.  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202-366- 
5306). 

SUPPI.EMENTARY  INFORMATION: 
Background 

Under  49  U.S.C.  30141(a)(1)(A) 
(formerly  section  108(c)(3)(A)(i)(I)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act)),  a  motor  vehicle 
that  was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  unless 
NHTSA  has  decided  that  the  motor 
vehicle  is  substantially  similar  to  a 
motor  vehicle  originally  manufactured 
for  importation  into  and  sale  in  the 
United  States,  certified  under  49  U.S.C. 
30115  (formerly  section  114  of  the  Act), 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  altered  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register. 

G&K  Automotive  Conversion,  Inc.  of 
Santa  Ana.  California  ("G&K") 
(Registered  Importer  90-007)  has 
petitioned  NHTSA  to  decide  whether 

1984  and  1985  Rolls  Royce  Camargue 
passenger  cars  are  eligible  for 
importation  into  the  United  States.  The 
vehicles  which  G&K  believes  are 
substantially  similar  are  the  1984  and 

1985  Rolls  Royce  Camargues  that  were 
manufactured  for  importation  into,  and 
sale  in.  the  United  States  and  certified 
by  its  manufacturer,  Rolls  Royce  Motors, 
Ltd..  as  conforming  to  all  applicable 
Federal  motor  vehicle  safety  standards. 
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The  petitioner  claims  that  it  carefully 
compared  the  non-U.S.  certified  1984 
and  1985  Rolls  Royce  Camai^ues  to 
their  U.S.  certified  counterparts,  and 
found  the  vehicles  to  be  substantially 
similar  with  respect  to  compliance  with 
most  Federal  motor  vehicle  safety 
standards. 

G&K  submitted  information  with  its 
petition  intended  to  demonstrate  that 
the  non-U.S.  certified  1984  and  1985 
Rolls  Royce  Camargues.  as  originally 
manufactured,  conform  to  many  Federal 
motor  vehicle  safety  standards  in  the 
same  manner  as  their  U.S.  certified 
counterparts,  or  are  capable  of  being 
readily  altered  to  conform  to  those 
standards. 

Specifically,  the  petitioner  claims  that 
the  non-U.S.  certified  1984  and  1985 
Rolls  Royce  Camargues  are  identical  to 
their  U.S.  certified  counterparts  with 
respect  to  compliance  with  Standard 
Nos.  102  Transmission  Shift  Lever 
Sequence  *  *   *.,  103  Defrosting  and 
Befogging  Systems,  104  Windshield 
Wiping  and  Washing  Systems.  105 
Hydraulic  Brake  Systems.  106  Brake 
Hoses.  107  Reflecting  Surfaces.  109  New 
Pneumatic  Tires.  113  Hood  Latch 
Systems.  124  Accelerator  (Control 
Systems.  201  Occupant  Protection  in 
Interior  Impact,  202  Head  Restraints. 
203  Impact  Protection  for  the  Driver 
From  the  Steering  Control  System.  204 
Steering  Control  Rearward 
Displacement.  205  Glazing  Materials, 
206  Door  Locks  and  Door  Retention 
Components,  207  Seating  Systems.  209 
Seat  Belt  Assemblies,  210  Seat  Belt 
Assembly  Anchorages,  211  Wheel  Nuts. 
Wheel  Discs  and  Hubcaps.  212 
Windshield  Retention,  216  Roof  Crush 
Resistance,  219  Windshield  Zone 
Intrusion,  and  302  Flammability  of 
Interior  Materials. 

Petitioner  also  contends  that  the 
vehicle  is  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  Substitution  of  a  lens 
marked  "Brake"  for  a  lens  with  an  ECE 
symbol  on  the  brake  failure  indicator 
lamp;  (b)  installation  of  a  seat  belt 
warning  lamp;  (c)  recalibration  of  the 
speedometer/odometer  from  kilometers 
to  miles  per  hour. 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
Installation  of  U.S.-  model  headlamps 
and  yellow  illuminated  sidemarkers;  (b) 
installation  of  U.S.-  model  taillamp 
lenses  which  incorporate  sidemarkers. 
Standard  No.  110  Tire  Selection  and 
Rims:  installation  of  a  tire  information 
placard. 

Standard  No.  Ill  Rearview  Mirror: 
Replacement  of  the  passenger  side 


rearview  mirror  with  a  U.S.-model 
component. 

Standard  No.  114  Theft  Protection: 
Installation  of  a  warning  buzzer 
microswitch  and  a  warning  buzzer  in 
the  steering  assembly. 

Standard  No.  115  Vehicle 
Identification  Number:  Installation  of  a 
VIN  plate  that  can  be  read  from  outside 
the  left  windshield  pillar,  and  a  VIN 
reference  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver. 

Standard  No.  116  Brake  Fluid: 
Molding  the  required  statement  into  the 
brake  fluid  reservoir  cap. 

Standard  No.  118  Power  Window 
Systems:  Rewiring  of  the  power  window 
system  so  that  the  window  transport  is 
inoperative  when  the  ignition  is 
switched  off. 

Standard  No.  208  Occupant  Crash 
Protection:  Installation  of  a  seat  belt 
warning  buzzer.  The  petitioner  states 
that  Type  2  seat  belts  are  installed  in  the 
vehicle's  front  and  rear  outboard  seating 
positions,  and  that  a  Type  1  seat  belt  is 
installAl  in  the  vehicles  rear  center 
seating  position. 

Standard  No.  214  Side  Impact 
Fro/ection;  Installation  of  reinforcing 
beams. 

Standard  No.  301  Fuel  System 
Integrity:  Installation  of  a  rollover  valve 
in  the  fuel  tank  vent  line  between  the 
fuel  tank  and  the  evaporative  emissions 
collection  canister. 

Additionally,  the  petitioner  states  that 
the  bumpers  on  the  non-U.S.  certified 
1984  and  1985  Rolls  Royce  Camargues 
must  be  reinforced  to  comply  with  the 
Bumper  Standard  found  in  49  CFR  part 
581. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  Room 
5109,  400  Seventh  Street  SW.. 
Washington,  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authority:  49  U.S.C  30141(a)(1)(A)  and 
(b)(1):  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 
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iMUOd  on:  April  26.  1995. 
MarilyaM  E.  Jacobs. 

Director.  Office  of  Vehicle  Safety  Compliance. 
IFR  Doc.  9S-10641  Filed  4-28-95:  8:45  am) 


p)eciwi  No.  M-aO:  Nottoe  1] 

Receipt  of  PetWon  lof  Oecteion  That 
Nonconfonning  1M2  Mercedee  Dem 
600SL  PMS«>gw^  Cere  Are  Eligible  for 
knpoftetlon 

AOENCV:  National  Highway  TrafTic 
Safety  Administration.  DOT. 
ACnOM:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1992 
Mercedes-Benz  600SL  passenger  cars 
are  eligible  for  importation. 

SUMMARY:  This  notice  announces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  decision  that  a  1992  Mercedes- 
Benz  600SL  that  was  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  is  eligible  for  importation  into 
the  United  Stales  because  (1)  It  is 
substantially  similar  to  a  vehicle  that 
was  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  that  was  certified  by  its 
manufacturer  as  complying  with  the 
safety  standards,  and  (2)  it  is  capable  of 
being  readily  altered  to  conform  to  the 
standards. 

DATES:  The  closing  date  for  comments 
on  the  petition  is  May  31.  1995. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section, 
Room  5109.  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street  SW..  Washington.  DC  20590. 
(Docket  hours  are  from  9:30  am  to  4  pmj 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwistle.  Office  of  Vehicle 
Safety  Compliance.  NHTSA  (202-366- 
5306). 

8UPPt.EMENTARY  INFORMATION: 

Background 

Under  49  U.S.C.  30141(aKl)(A) 
(formerly  section  108(c)(3)(A)(i)(I)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act)),  a  motor  vehicle 
that  was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  unless 
NHTSA  has  decided  that  the  motor 
vehicle  is  substantially  similar  to  a 
motor  vehicle  originally  manufactured 
for  importation  into  and  sale  in  the 
United  States,  certified  under  49  U.S.C. 
§30115  (formerly  section  114  of  the 
Act),  and  of  the  same  model  year  as  the 


model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  altered  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFK  part  592.  As 
specified  in  40  CFR  593.7.  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  (Mriod. 
r^IHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register. 

Northern  California  Diagnostics 
Laboratory.  Inc.  of  Napa.  California 
(NCDL)  (Registered  Importer  No.  R-92- 
011)  has  petitioned  NHTSA  to  decide 
whether  1992  Mercedes-Benz  600SL 
(Model  ID  129.076)  passenger  cars  are 
eligible  for  importation  into  the  United 
States.  The  vehicle  which  NCDL 
believes  is  substantially  similar  is  the 
1992  Mercedes-Benz  500SL.  NCDL  has 
submitted  information  indicating  that 
Daimler  Benz  A.G.,  the  company  that 
manufactured  the  1992  Mercedes-Benz 
500SL,  certified  that  vehicle  as 
conforming  to  all  applicable  Federal 
motor  vehicle  safety  standards  and 
offered  it  for  sale  in  the  United  States. 

The  petitioner  contends  that  it 
carefully  compared  the  1992  model 
600SL  to  the  1992  model  500SL,  and 
found  the  two  models  to  be 
substantially  similar  with  respect  to 
compliance  with  most  applicable 
Federal  motor  vehicle  safety  standards. 

NCDL  submitted  information  with  its 
petition  intended  to  demonstrate  that 
the  1992  model  600SL.  as  originally 
manufactured,  conforms  to  many 
Federal  motor  vehicle  safety  standards 
in  the  same  manner  as  the  1992  model 
500SL  that  was  offered  for  sale  in  the 
United  States,  or  is  capable  of  being 
readily  altered  to  conform  to  those 
standards. 

Specifically,  the  petitioner  claims  that 
the  1992  model  600SL  is  identical  to  the 
certified  1992  model  500SL  with  respect 
to  compliance  with  Standard  Nos.  102 
Transmission  Shift  Lever  Sequence 
'   '   '..\03  Defrosting  and  Defogging 
Systems,  104  Windshield  Wiping  and 
Washing  Systems,  105  Hydraulic  Brake 
Systems.  106  Brake  Hoses.  107 
Reflecting  Surfaces.  109  New  Pneumatic 
Tires.  113  Hood  Latch  Systems.  114 
Theft  Protection.  116  Brake  Fluid.  118 
Power  Window  Systems,  124 
Accelerator  Control  Systems,  201 


Occupant  Protection  in  Interior  Impact, 
202  Head  Restraints.  204  Steering 
Control  Rearward  Displacement,  205 
Glazing  h4aterials,  206  Door  Locks  and 
Door  Retention  Components.  207 
Seating  Systems,  208  Occupant  Crash 
Protection.  209  Seat  Belt  Assemblies. 
210  Seat  Belt  Assembly  Anchorages.  211 
Wheel  Nuts,  Wheel  Discs  and  Hubcaps. 
212  Windshield  Retention.  216  Roof 
Crush  Resistance.  219  Windshield  Zone 
Intrusion.  301  Fuel  System  Integrity,  and 
302  Flammability  of  Interior  Materials. 

Additionally,  the  petitioner  states  that 
the  1992  Mercedes-Benz  600SL 
complies  with  the  Bumper  Standard 
found  in  49  CFR  Fart  581. 

Petitioner  also  contends  that  the 
vehicle  is  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  Substitution  of  a  lens 
marked  "Brake"  for  a  lens  with  an  ECE 
symbol  on  the  brake  failure  indicator 
lamp:  (b)  recalibration  of  the 
speedometer/odometer  from  kilometers 
to  miles  per  hour. 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
Installation  of  U.S. -model  headlamp 
assemblies  which  incorporate  sealed 
beam  headlamps:  (b)  installation  of  front 
and  rear  sidemarker/reflector 
assemblies:  (c)  installation  of  U.S. - 
model  taillamp  assemblies. 

Standard  No.  110  Tire  Selection  and 
Rims:  Installation  of  a  tire  information 
placard. 

Standard  No.  Ill  Rearview  Mirrors: 
Modification  of  the  driver's  and 
passenger's  side  rear  view  mirrors. 

Standard  No.  115  Vehicle 
Identification  Number:  Installation  of  a 
VIN  plate  that  can  be  read  from  outside 
the  left  windshield  pillar,  and  a  VIN 
reference  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver. 

Standard  No.  214  Side  Impact 
Protection:  Installation  of  reinforcing 
beams. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  Room 
5109,  400  Seventh  Street  SW., 
Washington.  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  wil'  also  be  considered. 


Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authority:  49  U.S.C  30141  (a)(1)(A)  and 
(b)(1):  49  CFR  593.8:  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  April  26, 1995. 
Marilyniie  E.  Jacobs. 

Director,  Office  of  Vehicle  Safety  Compliance. 
IFR  Doc  95-10642  Filed  4-28-95;  8:45  am) 


[Docket  Na  95-32;  Notice  1] 

Receipt  of  Petition  for  Decision  That 
Nonconforming  1994  Mercedes  Denz 
S320  Passenger  Cars  Are  Eligible  for 
Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration.  DOT. 
ACTION:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1994 
Mercedes-Benz  S320  passenger  cars  are 
eligible  for  importation. 

SUMMARY:  This  notice  announces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  decision  that  a  1994  Mercedes- 
Benz  S320  that  was  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  is  eligible  for  importation  into 
the  United  States  because  (1)  it  is 
substantially  similar  to  a  vehicle  that 
was  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  that  was  certified  by  its 
manufacturer  as  complying  with  the 
safety  standards,  and  (2)  it  is  capable  of 
being  readily  altered  to  conform  to  the 
standards. 

DATES:  The  closing  date  for  comments 
on  the  petition  is  May  31,  1995. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section, 
Room  5109,  National  Highway  Traffic 
Safety  Administration,  400  Seventh  St.. 
SW,  Washington,  DC  20590.  (Docket 
hours  are  from  9:30  am  to  4  pm.) 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwistle,  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202-366- 
5306). 

SUPPI.EMENTARY  INFORMATION: 

Background 

Under  49  U.S.C.  §  30141(a)(1)(A) 
(formerly  section  108(c)(3)(A)(i)(I)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act)),  a  motor  vehicle 
that  was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 


admission  into  the  United  States  unless 
NHTSA  has  decided  that  the  motor 
vehicle  is  substantially  similar  to  a 
motor  vehicle  originally  manufactured 
for  importation  into  and  sale  in  the 
United  States,  certified  under  49  U.S.C. 
30115  (formerly  section  114  of  the  Act), 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  altered  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Part  592.  As 
specified  in  49  CFR  593.7.  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Rneister. 

Champagne  Imports,  Inc.  of  Lansdale, 
Pennsylvania  ("Champagne") 
(Registered  Importer  90-009)  has 
petitioned  NHTSA  to  decide  whether 
1994  Mercedes-Benz  S320  (Model  ED 
140.033)  passenger  cars  are  eligible  for 
importation  into  the  United  States.  The 
vehicle  which  Champagne  believes  is 
substantially  similar  is  the  1994 
Mercedes-Benz  S320  that  was 
manufactured  for  importation  into,  and 
sale  in,  the  United  States  and  certified 
by  its  manufacturer,  Daimler  Benz  A.G., 
as  conforming  to  all  applicable  Federal 
motor  vehicle  safety  standards. 

The  petitioner  claims  that  it  carefully 
compared  the  non-U.S.  certified  1994 
Mercedes-Benz  S320  to  its  U.S.  certified 
counterpart,  and  found  the  two  vehicles 
to  be  substantially  similar  with  respect 
to  compliance  with  most  Federal  motor 
vehicle  safety  standards. 

Champagne  submitted  information 
with  its  petition  intended  to 
demonstrate  that  the  non-U.S.  certified 
1994  Mercedes-Benz  S320,  as  originally 
manufactured,  conforms  to  many 
Federal  motor  vehicle  safety  standards 
in  the  same  manner  as  its  U.S.  certified 
counterpart,  or  is  capable  of  being 
readily  altered  to  conform  to  those  ^ 
standards. 

Specifically,  the  petitioner  claims  that 
the  non-U.S.  certified  1994  Mercedes- 
Benz  S320  is  identical  to  its  U.S. 
certified  counterpart  with  respect  to 
compliance  with  Standard  Nos.  102 
Transmission  Shift  Lever 
Sequence  *   *   *.,  103  Defrosting  and 
Defogging  Systems,  104  Windshield 


Wiping  and  Washing  Systems,  105 
Hydraulic  Brake  Systems,  106  Brake 
Hoses,  107  Reflecting  Surfaces,  109  New 
Pneumatic  Tires,  113  Hood  Latch 
Systems,  116  Brake  Fluid,  124 
Accelerator  Control  Systems,  201 
Occupant  Protection  in  Interior  Impact. 
202  Head  Restraints,  204  Steering 
Control  Rearward  Displacement,  205 
Glazing  Materials,  207  Seating  Systems. 
209  Seat  Belt  Assemblies,  210  Seat  Belt 
Assembly  Anchorages.  2U  Wheel  Nuts. 
Wheel  Discs  and  Hubcaps,  212 
Windshield  Retention,  216  Roof  Crush 
Resistance,  219  Windshield  Zone 
Intrusion,  and  302  Flammability  of ' 
Interior  Materials. 

Additionally,  the  petitioner  states  that 
the  non-U.S.  certified  1994  Mercedes- 
Benz  S320  complies  with  the  Bumper 
Standard  found  in  49  CFR  part  581. 
Petitioner  also  contends  that  the 
vehicle  is  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  Substitution  of  a  lens 
marked  "Brake"  for  a  lens  with  an  ECE 
symbol  on  the  brake  failure  indicator 
lamp;  (b)  installation  of  a  seat  beh 
warning  lamp;  (c)  recalibration  of  the 
speedometer/odometer  from  kilometers 
to  miles  per  hour. 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
Installation  of  U.S. -model  headlamp 
assemblies  which  incorporate  sealed 
beam  headlamps:  (b)  installation  of 
U.S. -model  front  and  rear  sidemarker/ 
reflector  assemblies;  (c)  installation  of 
U.S.-  model  taillamp  assemblies;  (d) 
installation  of  a  high  mounted  stop 
lamp. 

Standard  No.  110  Tire  Selection  and 
Rims:  installation  of  a  tire  information 
placard. 

Standard  No.  Ill  Rearview  Mirror: 
replacement  of  the  passenger  side 
rearview  mirror  with  a  U.S.-model 
component. 

Standard  No.  114  Theft  Protection: 
installation  of  a  warning  buzzer 
microswitch  and  a  warning  buzzer  in 
the  steering  lock  assembly. 
Standard  No.  115  Vehicle 
Identification  Number:  installation  of  a 
VIN  plate  that  can  be  read  &x)m  outside 
the  left  windshield  pillar,  and  a  VIN 
reference  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver. 

Standard  No.  118  Power  Window 
Systems:  rewiring  of  the  power  window 
system  so  that  the  window  transport  is 
inoperative  when  the  ignition  is 
switched  off. 

Standard  No.  206  Door  Locks  and 
Door  Retention  Components: 
replacement  of  the  rear  door  locks  ant^ 
door  lock  buttons. 
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Standard  No.  208  Occupant  Crash 
Protection:  (a)  Installation  of  a  U.S.- 
model  seat  belt  in  the  driver's  position, 
or  a  belt  webbing-actuated  microswitch 
inside  the  driver's  seat  belt  retractor,  (b) 
installation  of  an  ignition  switch- 
actuated  seat  belt  warning  lamp  and 
buzzer,  (c)  installation  of  U.S.-model 
driver's  and  passenger's  side  airlMgs  and 
knee  bolsters.  The  petitioner  states  that 
the  vehicle  is  equipped  at  its  front 
designated  seating  positions  with 
combination  lap  and  shoulder  belts  that 
adjust  by  means  of  an  automatic 
retractor  and  release  by  means  of  a 
single  push  button.  The  petitioner  also 
states  that  the  vehicle  is  equipped  in  at 
its  rear  outboard  seating  positions  with 
combination  lap  and  shoulder  belts  that 
have  a  single  release  button,  and  with  a 
lap  belt  in  the  rear  center  seating 
position. 

Standard  No.  214  Side  Impact 
Protection:  Installation  of  reinforcing 
beams. 

Standard  No.  301  Fuel  System 
Integrity:  Installation  of  a  rollover  valve 
in  the  fuel  tank  vent  line  between  the 
fuel  tank  and  the  evaporative  emissions 
collection  canister. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  Room 
5109,  400  Seventh  Street.  SW., 
Washington.  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  Hied  after  the 
closing  date  will  also  be  considered. 
Notice  of  Tmal  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authority:  49  II  S.C  30141  (a)(1)(A)  and 
(b)(1);  49CFR  593  8;  delegations  of  authority 
at  49  CFR  1,50  and  501  8. 

Issued  on:  April  26,  1995. 
Marilynne  Jacoba, 

Director.  Office  of  Vehicle  Safety  Compliance. 
jFR  Doc.  95-10639  Filed  4-28-95;  8:45  am) 
M.UNO  COM  Mio-aa-p 


[Doclvt  No.  96-31;  Notio*  1] 

Receipt  of  Petition  for  Decision  TiMt 
Nonconfonning  1994  BMW  520i  4-Door 
Sedan  Passenger  Cars  Are  Eligible  for 
importation 

AOCNCY:  National  Highway  Traffic 
Safety  Administration.  EXDT. 
ACnOM:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1994  BMW 
520i  4-Door  Sedan  passenger  cars  are 
eligible  for  importation. 

SUMMARY:  This  notice  announces  receipt 
by  the  National  Highway  TrafTic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  decision  that  a  1994  BMW  520i  4- 
Door  Sedan  that  was  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  is  eligible  for  importation  into 
the  United  States  because  (1)  it  is 
substantially  similar  to  a  vehicle  that 
was  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  that  was  certified  by  its 
manufacturer  as  complying  with  the 
safety  standards,  and  (2)  it  is  capable  of 
being  readily  altered  to  conform  to  the 
standards. 

DATES:  The  closing  date  for  comments 
on  the  petition  is  May  31,  1995. 
A00RES8ES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section, 
Room  5109,  National  Highway  Traffic 
Safety  Administration.  400  Seventh  St., 
SW,  Washington,  DC  20590.  (Docket 
hours  are  from  9:30  am  to  4  pm.) 
FOR  FURTHER  INFORMATtOM  CONTfkCT: 
George  Entwistle,  Office  of  Vehicle 
Safety  Compliance.  NHTSA  (202-366- 
5306). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  49  U.S.C.  30141(a)(1)(A) 
(formeriy  section  108{c)(3)(A)(i)(I)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act)),  a  motor  vehicle 
that  was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  unless 
NHTSA  has  decided  that  the  motor 
vehicle  is  substantially  similar  to  a 
motor  vehicle  originally  manufactured 
for  importation  into  and  sale  in  the 
Uni|pd  States,  certified  under  49  U.S.C. 
30115  (formerly  section  114  of  the  Act), 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  altered  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 


importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  part  592.  As 
specifiecf  in  49  CFR  593.7.  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period. 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Rnister. 

Champagne  Imports.  Inc.  of  Lansdale, 
Pennsylvania  (Registered  Importer  No. 
R-90-009)  has  petitioned  NHTSA  to 
decide  whether  1994  BMW  520i  4-Door 
Sedan  passenger  cars  are  eligible  for 
importation  into  the  United  States.  The 
vehicle  which  Champagne  believes  is 
substantially  similar  is  the  1994  BMW 
525i  4-Door  Sedan.  Champagne  has 
submitted  information  indicating  that 
Bayerische  Motoren  Werke  A.G..  the 
company  that  manufactured  the  1994 
BMW  525i  4-Door  Sedan,  certified  that 
vehicle  as  conforming  to  ail  applicable 
Federal  motor  vehicle  safety  standards 
and  offered  it  for  sale  in  the  United 
States. 

The  petitioner  contends  that  it 
carefully  compared  the  520i  to  the  525i. 
and  found  the  two  models  to  be 
substantially  similar  with  respect  to 
compliance  with  most  applicable 
Federal  motor  vehicle  safety  standards. 

Champagne  submitted  information 
with  its  petition  intended  to 
demonstrate  that  the  1994  model  520i. 
as  originally  manufactured,  conforms  to 
mtmy  Federal  motor  vehicle  safety 
standards  in  the  sama  manner  as  the 
1994  model  525i  that  was  offered  for 
sale  in  the  United  States,  or  is  capable 
of  l)eing  readily  altered  to  conform  to 
those  standards. 

Specifically,  the  petitioner  claims  that 
the  1994  model  520i  is  identical  to  the 
certified  1994  model  525i  with  respect 
to  compliance  with  Standard  Nos.  102 
Transmission  Shift  Lever  Sequence 
•   *  *,  103  Defrosting  and  Defogging 
Systems.  104  Windshield  Wiping  and 
Washing  Systems.  105  Hydraulic  Brake 
Systems.  106  Brake  Hoses.  107 
Reflecting  Surfaces,  109  New  Pneumatic 
Tires,  113  Hood  Latch  Systems,  116 
Brake  Fluid.  124  Accelerator  Control 
Systems,  201  Occupant  Protection  in 
Interior  Impact,  202  Head  Restraints, 
204  Steering  Control  Rearward 
Displacement,  205  Glazing  Materials, 
206  Door  Locks  and  Door  Retention 
Components,  207  Seating  Systems,  209 
Seat  Belt  Assemblies,  210  Seat  Belt 
Assembly  Anchorages,  2\\  Wheel  Nuts. 
Wheel  Discs  and  Hubcaps.  212 
Windshield  Retention,  216  Roof  Crush 


Resistance,  219  Windshield  Zone 
Intrusion,  and  302  Flammability  of 
Interior  Materials. 

Additionally,  the  petitioner  states  that 
the  1994  model  520i  complies  with  the 
Bumper  Standard  found  in  49  CFR  part 
581. 

Petitioner  also  contends  that  the 
vehicle  is  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  Substitution  of  a  lens 
marked  "Brake"  for  a  lens  with  an  ECE 
symbol  on  the  brake  failure  indicator 
lamp:  (b)  installation  of  a  seat  belt 
warning  lamp:  (c)  recalibration  of  the 
Sf>eedometer/odometer  from  kilometers 
to  miles  per  hour. 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
Installation  of  U.S.-  model  headlamp 
assemblies  which  incorporate  sealed 
beam  headlamps;  (b)  installation  of  front 
and  rear  sidemarker/reflector 
assemblies;  (c)  installation  of  U.S.- 
model  taillamp  assemblies;  (d) 
installation  of  a  high  mounted  stop 
lamp. 

Standard  No.  110  Tire  Selection  and 
Aims:  Installation  of  a  tire  information 
placard. 

Standard  No.  Ill  Rearview  Mirrors: 
Replacement  of  the  passenger  side  rear 
view  mirror,  which  is  convex,  but  lacks 
the  required  warning  statement. 

Standard  No.  114  Theft  Protection: 
Installation  of  a  buzzer  microswitch  in 
the  steering  lock  assembly,  and  a 
warning  buzzer. 

Standard  No.  115  Vehicle 
Identification  Number:  Installation  of  a 
VIN  plate  that  can  be  read  from  outside 
the  left  windshield  pillar,  and  a  VIN 
reference  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver. 

Standard  No.  118  Power  Window 
Systems:  Rewiring  of  the  power  window 
system  so  that  the  window  transport  is 
inoperative  when  the  ignition  is 
switched  ofT. 

Standard  No.  208  Occupant  Crash 
Protection:  (a)  Installation  of  a  U.S.- 
model  seat  belt  in  the  driver's  position, 
or  a  belt  webbing-actuated  microswitch 
inside  the  driver's  seat  belt  retractor;  (b) 
installation  of  an  ignition  switch- 
actuated  seat  belt  warning  lamp  and 
buzzer;  (c)  installation  of  a  U.S.-model 
driver's  side  air  bag  and  knee  bolster. 
The  petitioner  states  that  the  vehicle  is 
equipped  at  each  front  designated 
seating  position  with  a  combination  lap 
and  shoulder  restraint  that  adjusts  by 
means  of  an  automatic  retractor  and 
releases  by  means  of  a  single  push 
button.  The  petitioner  also  states  that 
combination  lap  and  shoulder  restraints 
that  release  by  means  of  a  single  push 


button  are  installed  at  both  outboard 
rear  seating  positions,  and  that  a  lap  belt 
is  installed  in  the  center  rear  seating 
position. 

Standard  No.  214  Side  Impact 
Protection:  Installation  of  reinforcing 
beams. 

Standard  No.  301  Fuel  System 
Integrity:  Installation  of  a  rollover  valve 
in  the  fuel  tank  vent  line  between  the 
fuel  tank  and  the  evaporative  emissions 
collection  canister. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration.  Room 
5109.  400  Seventh  Street,  SW.. 
Washington,  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

AHthority:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(1):  49  CFR  593.8:  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  April  26,  1995. 
Marilynne  E.  Jacobs, 

Director.  Office  Vehicle  Safety  Compliance. 
|FR  Doc.  95-10640  Filed  4-28-95;  8:45  am] 
BILUNG  CODE  4t10-6»-^ 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Notice  of  Issuance  of  Final 
Determination  Concerning  Deslctop 
Computers 

AGENCY:  u;s.  Customs  Service, 
Department  of  the  Treasury. 
ACTION:  Notice  of  final  determination. 

SUMMARY:  This  document  provides 
notice  that  Customs  has  issued  a  final 
determination  concerning  the  country  of 
origin  of  certain  desktop  computers 
which  are  being  offered  to  the  United 
States  Army  Information  System 
Selection  and  Acquisition  Agency 
("U.S.  Army")  in  a  procurement 
designated  under  U.S.  Army  Solicitation 
No.  DAHC94-94-R-0007.  The  final 
determination  found  that  based  upon 
the  facts  presented,  the  country  of  origin 
of  desktop  computers  is  the  U.S. 


(Scenarios  1  and  3)  and  the  Netherlands 
(Scenarios  2  and  4). 

DATES:  The  final  determination  was 
issued  on  April  21.  1995.  Any  party-at- 
interest.  as  defined  at  19  CFR  177.22(d), 
may  seek  judicial  review  of  this  final 
determination  within  30  days  of  (date  of 
publication  in  the  Federal  Register).  A 
copy  of  the  nonconfidential  portions  of 
this  final  determination  will  be 
published  in  the  Customs  Bulletin. 

FOR  FURTHER  INFORMATION  CONTACT: 
Anthony  A.  Tonucci.  Attorney-Advisor, 
Office  of  Regulations  and  Rulings,  (202) 
482-7073. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  on  April  21, 1995, 
pursuant  to  Subpart  B  of  Part  177, 
Customs  Regulations  (19  CFR  part  177, 
subpart  B),  Customs  issued  a  final 
determination  concerning  the  country  of 
origin  of  certain  desktop  computers 
which  are  being  offered  to  the  U.S. 
Army  in  a  procurement  designated 
under  U.S.  Army  Solicitation  No. 
DAHC94-94-R-0007.  The  U.S.  Customs 
ruling  number  is  HQ  735608.  This  final 
determination  was  issued  at  the  request 
of  one  of  the  offerors  under  procedures 
set  forth  at  19  CFR  177  subpart  B,  which 
implements  Title  III  of  the  Trade 
Agreements  Act  of  1979,  as  amended 
(19  U.S.C.  2511-18).  The  final 
determination  concluded  that  based 
upon  the  facts  presented,  foreign  case 
assemblies,  partially  completed 
motherboards,  hard  disk  drives  and  slot 
boards  are  substantially  transformed  in 
the  U.S.  (Scen£u-ios  1  and  3)  and  the 
Netherlands  (Scenarios  2  and  4)  as  a 
result  of  being  further  processed  and 
assembled  with  other  components  into 
desktop  computers.  Accordingly,  the 
country  of  origin  of  the  desktop 
computers  is  the  U.S.  (Scenarios  1  and 
3)  and  the  Netherlands  (Scenarios  2  and 
4).  This  document  gives  notice  pursuant 
to  section  177.29,  Customs  Regulations. 
(19  CFR  177.29),  of  that  final 
determination.  Any  party-at-interest,  as 
defined  at  19  CFR  177.22(d),  may  seek 
judicial  review  of  this  final 
determination  within  30  days  of  May  1, 
1995. 

Dated:  April  21, 1995. 
Harvey  B.  Fox. 

Director.  Office  of  Regulations  and  Rulings. 
(PR  Doc.  95-10557  Filed  4-2fr-95;  8:45  am) 
WLUNG  CODE  4a2»m2-P 


Issuance  of  Final  Determination 
Concerning  Optical  Spectroscopy 
Instrument  Systems 

AGENCY:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
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ACTION:  Notice  of  final  determination. 

SUMMARY:  This  document  provides 
notice  that  Customs  has  issued  a  final 
determination  concerning  the  country  of 
origin  of  certain  optical  spectroscopy 
instrument  systems  which  are  being 
offered  to  the  General  Services 
Administration  under  CSA  Solicitation 
No.  FCGS-Z7-89-0018-2-N.  The  final 
determination  found  that  based  upon 
the  facts  presented,  the  country  of  origin 
of  the  optical  spectroscopy  instrument 
systems  is  the  U.S. 
DATES:  The  rinal  determination  was 
issued  on  April  10.  1995.  A  copy  of  the 
nonconfidential  portions  of  this  flnal 
determination  will  be  published  in 
"Customs  Bulletin  and  Decisions."  Any 
party-at-interest,  as  defined  at  19  CFR 
177.22(d).  may  seek  judicial  review  of 
this  Hnal  determination  within  30  days 
of  May  1.  1995. 


FOR  FUfOHER  MFORMATKM  CONTACT: 
Monika  Rice,  Attorney-Advisor,  Office 
of  Regulations  and  Rulings,  (202-482- 
6980). 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  on  April  10, 1995, 
pursuant  to  subpart  B  of  part  177, 
Customs  Regulations  (19  CFR  part  177. 
subpart  B),  Customs  issued  a  final 
determination  concerning  the  country  of 
origin  of  certain  optical  spectroscopy 
instrument  systems  which  are  being 
offered  to  the  General  Services 
Administration  in  a  procurement 
designated  under  GSA  Solicitation  No. 
FCGS-Z7-89-0018-2-N.  This  fmal 
determination  was  issued  at  the  request 
of  one  of  the  offerors  under  procedures 
set  forth  at  19  CFR  part  177  subpart  B, 
which  implements  Title  III  of  the  Trade 
Agreements  Act  of  1979,  as  amended 
(19  U.S.C.  2511-18).  The  fmal 


determination  concluded  that  based 
upon  the  fects  presented  that  Australian 
optics  module  shells  are  substantially 
transformed  in  the  U.S.  as  a  result  of 
being  further  processed  and  assembled 
with  other  components  into  optical 
spectroscopy  instrument  systems. 
Accordingly,  the  country  of  origin  of  the 
optical  spectroscopy  instrument  systems 
is  the  U.S. 

This  document  gives  notice  pursuant 
to  §  177.29,  Customs  Regulations  (19 
CFR  177.29),  of  that  final  determination. 
Any  party-at-interest,  as  defined  at  19 
CFR  177.22(d),  may  seek  judicial  review 
of  this  final  determination  within  30 
days  of  May  1, 1995. 

Dated:  April  10.  1995. 
Harvey  B.  Fox. 

Director.  Office  of  Regulations  and  Rulings. 
IFR  Doc.  9S-10648  Filed  4-2»-95;  8:45  am) 
MLUNOCOOC  4«20-02-# 


Sunshine  Act  Meetings 


Federal  Register 

Vol.  60,  No.  83 

Monday,  May  1,  1995 


This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  of  meetings  put)lished  under 
the  "Government  in  the  Sunshine  Act"  (Pub. 
L  94-409)  5  U.S.C.  552b(e)(3). 


UNITED  STATES  DEPARTMENT  OF 
AGRICULTURE 

RURAL  TELEPHONE  BANK,  USOA 

Staff  Briefing  for  the  Board  of  Directors 

TIME  AND  date:  2  p.m.,  Monday,  May  8, 
1995. 

PLACE:  Room  5066,  South  Building, 
Department  of  Agriculture,  14th  and 
Independence  Avenue,  SW., 
Washington,  DC. 

STATUS:  Open. 

MATTERS  TO  BE  DISCUSSED:  General 
discussion  involving  privatization 
planning;  draft  amendments  to  the 
bylaws  regarding  Bank  Board  election 
procedures;  and  update  on  the  RUS 
telecommunications  loan  program. 

ACTION:  Regular  Meeting  of  the  Board  of 
Directors. 

TIME  AND  DATE:  10  a.m..  Tuesday,  May  9. 
1995. 

PLACE:  Williamsburg  Room, 
Administration  Building,  Department  of 
Agriculture,  14th  and  Independence 
Avenue,  SW.,  Washington,  DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 
following  matters  have  been  placed  on 
the  agenda  for  the  Board  of  Directors 
meeting: 

1.  Call  to  Order. 

2.  Swearing  in  new  Board  members. 

3.  Election  of  Board  Officers:  Chairperson 
and  Vice  Chairperson. 

4.  Approval  of  Minutes  of  the  February  2, 
1995,  Board  meeting. 

5.  Report  on  loans  approved  in  the  second 
quarter  of  FY  1995. 

6.  Review  second  quarter  financial 
statements  for  FY  1995. 

7.  Report  of  ad  hoc  committee  on 
privatization  of  the  RTB. 

8.  Consideration  of  a  financial  advisor  to 
assist  the  RTB  in  its  preparations  for 
privatization. 

9.  Consideration  of  a  legal  advisor  to  assist 
the  RTB  in  its  preparations  for  privatization. 


10.  Review  and  discuss  draft  bylaw 
amendments  modifying  the  Board's  election 
procedures. 

11.  Consideration  of  RTB's  23rd  Annual 
Report  of  the  Board  of  Directors  for  FY  1994. 

12.  Establish  date  and  location  of  next 
regular  Board  meeting. 

13.  Adjournment. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Matthew  P.  Link,  Assistant  Secretary, 
Rural  Telephone  Bank  (202)  720-0530. 

Dated:  April  26,  1995. 
Wally  Beyer, 

Governor,  Rural  Telephone  Bank. 
IFR  Doc.  95-10744  Filed  4-27-95;  2:14  pm) 

BH.LINQ  CODE  3410-1S-P 

DEPARTMENT  OF  JUSTICE 

UNITED  STATES  PAROLE  COMMISSION 

Public  Announcement 

Pursuant  to  the  Government  in  the 
Sunshine  Act 

(Public  Law  94-409)  [5  U.S.C.  Section 
552b) 

DATE  AND  TIME:  Friday,  May  12.  1995, 

11:00  a.m.,  by  telephone  conference 

call. 

PLACE:  5550  Friendship  Boulevard, 

Chevy  Chase,  Maryland,  20815. 

STATUS:  Open— Meeting. 

MATTERS  CONSIDERED:  The  following 

matters  will  be  considered  during  the 

open  meeting: 

(1)  The  transfer  of  three  states  from  the 
Commission's  North  Central  Region  to  the 
Commission's  Eastern  Region:  and 

(2)  Clarification  of  the  jurisdiction  of  the 
Regional  Commissioner  for  the  Eastern 
Region  over  parole  violators  held  at  the 
Federal  Transportation  Center  in  Oklahoma 
City,  Oklahoma.  The  proposal  is  to  continue 
the  jurisdiction  of  a  Regional  Commissioner 
until  the  completion  of  revocation 
proceedings,  if  that  Commissioner,  issued  the 
warrant  that  commenced  such  proceedings. 

AGENCY  CONTACT:  Tom  Kowalski,  Case 
Operations,  United  States  Parole 
Commission,  (301)  492-5962. 

Dated:  April  26.  1995. 
Michael  A.  Stover, 

General  Counsel,  U.S.  Parole  Commission. 
[FR  Doc.  95-10791  Filed  4-27-95;  3:04  pm.) 
BIUMG  CODE  441»-01-M 


SECURfTIES  AND  EXCHANGE  COMMISSION 
Agency  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  May  1, 1995. 

A  closed  meeting  will  be  held  on 
Wednesday,  May  3,  1995,  at  10:00  a.m. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(4),  (8),  {9)(A)  and  (10) 
and  17  CFR  200.402(a)(4),  (8),  (9)(i)  and   - 
10,  permit  consideration  of  the 
scheduled  matters  at  a  closed  meeting. 

Commissioner  Roberts,  as  duty 
officer,  voted  to  consider  the  items 
listed  for  the  closed  meeting  in  a  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday,  May 
3,  1995,  at  10:00  a.m.,  will  be: 

Institution  of  injunctive  actions. 

Settlement  of  injunctive  actions. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  administrative  proceedings 
of  an  enforcement  nature. 

Regulatory  matter  regarding  financial 
institutions. 

Opinion.  . 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  The  Office 
of  the  Secretary  (202)  942-7070. 

Dated:  April  27.  1995. 
Jonathan  G.  Katz, 
Secretary. 

[FR  Doc.  95-10736  Filed  4-27-95:  12:00  pm) 
BILLING  CODE  nift-OI-M 
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Internal  Revenue  Code  of  1986;  Notice 
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DEPARTMENT  OF  H0U8INQ  AND 
URBAN  DEVELOPMENT 

Oflloe  of  the  Secretary 

[Doetet  No.  N-M-3821;  FR-37M-N-01] 

Statutorily  Mandated  Designation  of 
Qualified  Cenaua  Tracts  and  Difficult 
Development  Areas  for  Section  42  of 
ttie  Internal  Revenue  Code  of  1086; 
Republication 

Editorial  Note:  FR  Doc.  94-26217  was 
originally  published  at  S9  FR  53518  in  the 
issue  of  Monday,  October  24. 1994.  In  that 
publication  numerous  errors  were  made.  The 
corrected  document  is  republished  below  in 
its  entirely. 

AOENCY:  Office  of  the  Secretary.  HUD. 
action:  NoUce. 

SUMMARY:  This  document  provides 
revised  designations  of  "Qualifled 
Census  Tracts"  and  "Difficuh 
Development  Areas"  for  purposes  of  the 
Low-Income  Housing  Tax  Credit 
("LIHTC")  under  section  42  of  the 
Internal  Revenue  Code  of  1986,  and 
provides  the  methodology  used  by  the 
United  States  Department  of  Housing 
and  Urban  Development  ("HUD").  The 
new  Qualified  Census  Tract 
designations  are  based  on  1990  census 
data.  The  new  Difficult  Development 
Areas  are  based  on  FY  1994  Fair  Market 
Rents  ("FMRs").  FY  1994  income  limits 
and  1990  census  population  counts  as 
explained  below. 

EFFECTIVE  DATE:  The  lists  of  Qualified 
Census  Tracts  and  Difficult 
Development  Areas  are  effective  for 
allocations  of  credit  made  after 
December  31,  1994.  hi  the  case  of  a 
building  described  in  Internal  Revenue 
Code  section  42(h)(4)(B).  the  list  is 
effective  if  the  bonds  are  issued  and  the 
building  is  placed  in  service  after 
December  31.  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harold  J.  Gross,  Senior  Tax  Attorney. 
Office  of  the  General  Counsel. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  S.W.. 
Washington.  D.C.  20410.  telephone 
(202)  70»-3260.  or  Kurt  G.  Usowski. 
Economist,  Division  of  Economic 
Development  and  Public  Finance,  Office 
of  Policy  Development  and  Research. 
De{>artment  of  Housing  and  Urban 
Development.  451  Seventh  Street.  S.W.. 
Washington.  DC.  20410,  telephone 
(202)  708-0426.  A  telecommunications 
device  for  deaf  persons  (TDD)  is 
available  at  (202)  70S-9300.  (These  are 
not  toll-free  telephone  numbers.) 


SUPPLEMfNTARY  SIFOflMATION: 
Background 

The  U.S.  Treasury  Department  and 
the  Internal  Revenue  Service  thereof  are 
authorized  to  interpret  and  enforce  the 
provisions  of  the  Internal  Revenue  Code 
of  1986  (the  "Code"),  including  the 
Low-Income  Housing  Tax  Credit 
("UHTC")  found  at  section  42  of  the 
Code,  as  enacted  by  the  Tax  Reform  Act 
of  1986  (Pub.  L.  99-514),  as  amended  by 
the  Technical  and  Miscellaneous 
Revenue  Act  of  1988  [Pub.  L.  100-647). 
as  amended  by  the  Omnibus  Budget 
Reconciliation  Act  of  1989  [Pub.  L.  101- 
239).  as  amended  by  the  Omnibus 
Budget  Reconciliation  Act  of  1990  [Pub. 
L.  101-508).  as  amended  by  the  Tax 
Extension  Act  of  1991  (Pub.  L.  102- 
227).  and  as  amended  and  made 
permanent  by  the  Omnibus  Budget 
Reconciliation  Act  of  1993  [Pub.  L.  103- 
66).  The  Secretary  of  HUD  is  required  to 
designate  Qualified  Census  Tracts  and 
Difficult  Development  Areas  by  section 
42(d)(5)(C)  of  the  Code. 

In  order  to  assist  in  understanding 
HUD's  mandated  designation  of 
Qualified  Census  Tracts  and  Difficult 
Development  Areas  for  use  in 
administering  section  42  of  the  Code,  a 
summary  of  section  42  is  provided.  The 
following  summary  does  not  purport  to 
bind  the  Treasury  or  the  IRS  in  any  way. 
nor  does  it  purport  to  bind  HUD  as  HUD 
has  no  authority  to  interpret  or 
administer  the  Code,  except  in  those 
instances  where  it  has  a  speciHc 
delegation. 

Sununary  of  Low  Income  Housing  Tax 
Credit 

The  LIHTC  is  a  tax  incentive  intended 
to  increase  the  availability  of  low 
income  housing.  Section  42  provides  an 
income  tax  credit  to  owners  of  newly 
constructed  or  substantially 
rehabilitated  low-income  rental  housing 
projects.  The  dollar  amount  of  the 
LIHTC  available  for  allocation  by  each 
state  (the  "credit  ceiling")  is  limited  by 
population.  Each  state  is  allocated  credit 
based  on  Si. 25  per  resident.  Also,  states 
may  carry  forward  unused  or  returned 
credit  for  one  year;  if  not  used  by  then, 
credit  goes  into  a  national  pool  to  be 
allocated  to  states  as  additional  credit. 
State  and  local  housing  agencies 
allocate  the  state's  credit  ceiling  among 
low  income  housing  building  owners 
applying  for  the  credit. 

The  credit  is  based  on  the  cost  of 
units  placed  in  service  as  low-income 
units  under  certain  minimum 
occupancy  and  maximum  rent  criteria. 
In  general,  a  building  must  meet  one  of 
two  thresholds  to  be  eligible  for  the 
UHTC:  either  20%  of  uniU  must  be 


rent-restricted  and  occupied  by  tenants 
with  incomes  no  higher  than  50%  of  the 
Area  Median  Gross  Income  ("AMGI"). 
or  40%  of  units  must  be  rent  restricted 
and  occupied  by  tenants  with  incomes 
no  higher  than  60%  of  AMGI.  The  term 
"rent-restricted"  means  that  gross  rent, 
including  an  allowance  for  utilities, 
cannot  exceed  30%  of  the  tenant's 
imputed  income  limitation  (i.e..  50%  or 
60%  of  AMGI).  The  rental  restrictions 
remain  in  efliect  for  at  least  15  years,  and 
building  owners  are  required  to  enter 
into  agreements  to  maintain  the  low 
income  character  of  the  building  for  an 
additional  15  years. 

The  LIHTC  reduces  income  tax 
Uability  dollar  for  dollar.  It  is  taken 
annually  for  a  term  of  ten  years  and  is 
intended  to  yield  a  present  value  of 
either  (1)  70  percent  of  the  "qualified 
basis"  for  new  construction  or 
substantial  rehabilitation  expenditures 
that  are  not  federally  subsidized  or 
Bnanced  with  tax-exempt  bonds,  or  (2) 
30  percent  of  the  qualified  basis  for  the 
acquisition  of  existing  projects  or 
projects  involving  federal  subsidies  or 
financing  with  tax-exempt  bonds.  The 
actual  credit  rates  were  fixed  at  9 
percent  (70  percent  present  value)  and 

4  percent  (30  percent  present  value)  for 
1987.  and  are  adjusted  monthly  for 
projects  placed  in  service  after  1987 
under  procedures  specified  in  section 
42.  Individuals  can  use  the  credit  up  to 
a  deduction  equivalent  of  $25,000.  This 
equals  $9,900  at  the  39.6%  maximum 
marginal  tax  rate.  Individuals  cannot 
use  the  credit  against  the  alternative 
minimum  tax.  Corporations,  other  than 

5  or  professional  service  corporations, 
can  use  the  credit  against  ordinary 
income  tax.  They  cannot  use  the  credit 
against  the  alternative  minimum  tax. 
These  corporations  can  also  use  the 
losses  from  the  project. 

The  qualified  oasis  represents  a 
fraction  of  the  "eligible  basis,"  based  on 
the  number  of  low  income  units  in  the 
building  as  a  percentage  of  the  total 
number  of  units,  or  based  on  the  floor 
space  of  low  income  units  as  a 
percentage  of  the  total  floor  space  in  the 
building.  The  eligible  basis  is  the 
adjusted  basis  attributable  to  acquisition 
cost  plus  the  amounts  chargeable  to 
capital  account  incurred  prior  to  the  end 
of  the  first  taxable  year  in  which  the 
qualified  low  income  building  is  placed 
in  service.  In  the  case  of  buildings 
located  in  designated  Qualified  Census 
Tracts  or  designated  EKfficult 
Development  Areas,  eligible  basis  is 
increased  to  1 30%  of  what  it  would 
otherwise  be.  This  means  that  the 
available  credit  will  also  be  increased  by 
30%;  if  the  70%  credit  is  available,  it 
will  effectively  be  increased  to  91%. 


Under  section  42(d)(5)(C}  of  the  Code, 
a  Qualified  Census  Tract  is  any  census 
tract  (or  equivalent  geographic  area 
defined  by  the  Bureau  of  the  Census)  in 
which  at  least  50%  of  households  have 
an  income  less  than  60%  of  the  AMGI. 
There  is  a  limit  on  the  amount  of 
Qualified  Census  Tracts  in  any 
Metropohtan  Statistical  Area  ("MSA") 
or  Primary  Metropolitan  Statistical  Area 
("PMSA")  that  may  be  designated  to 
receive  an  increase  in  eligible  basis:  all 
of  the  designated  census  tracts  within  a 
given  MSA/PMSA  may  not  together 
contain  more  than  20%  of  the  total 
population  of  the  MSA/PMSA.  For 
purposes  of  this  rule,  all  non- 
metropoUtan  areas  in  a  state  are  treated 
as  if  they  constituted  a  single 
metropohtan  area. 

Section  42  defines  a  Difficult 
Development  Area  as  any  area 
designated  by  the  Secretary  of  HUD  as 
an  area  that  has  high  construction,  land, 
and  utility  costs  relative  to  the  AMGI. 
Again,  limits  apply.  All  designated 
Difficult  Development  Areas  in  MSAs/ 
PMSAs  may  not  contain  more  than  20% 
of  the  aggregate  population  of  all  MSAs/ 
PMSAs,  and  all  designated  areas  not  in 
metropolitan  areas  may  not  contain 
more  than  20%  of  the  aggregate 
population  of  the  non-metropolitan 
counties. 

An  amendment  to  section  42  made  by 
section  11701(a)(2)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990 
specifies  that  the  income  test  for 
designation  of  Qualified  Census  Tracts 
should  be  based  on  the  most  recent 
census  data.  Changes  in  MSA/PMSA 
definitions  made  after  HUD's  last 
designation  of  QuaUfied  Census  Tracts 
and  Difficult  Development  Areas 
necessitate  this  notice. 

Explanation  of  HUD  Designation 
Methodology 

A.  Qualified  Census  Tracts 

In  developing  this  revised  list  of 
LIHTC  Qualified  Census  Tracts.  HUD 
used  1990  Census  data  and  the  MSA/ 
PMSA  definitions  established  by  the 
Office  of  Management  and  Budget  that 
apphed  as  of  June  30, 1993.  Beginning 
with  the  1990  census,  tract-level  data 
are  available  for  the  entire  country. 
Generally,  in  metropolitan  areas  these 
geographic  divisions  are  called  census 
tracts  while  in  most  non-metropolitan 
areas  the  equivalent  nomenclature  is 
Block  Numbering  Area  ("BNA").  BNAs 
are  treated  as  census  tracts  for  the 
purposes  of  this  Notice. 

The  UHTC  QuaUfied  Census  Tracts 
were  determined  as  follows: 

1 .  A  census  tract  must  have  50%  of 
its  households  with  incomes  below  60% 


of  the  AMGI  to  be  eligible.  HUD  has 
defined  60%  of  AMGI  income  as  120% 
of  HUD's  Very  Low  Income  Limits,  that 
are  based  on  50%  of  area  median  family 
income,  adjusted  for  high  cost  and  low 
income  areas.  The  1994  income 
estimates  were  then  deflated  to  1989 
dollara,  so  they  would  match  the  1990 
Census  income  data. 

2.  For  each  census  tract,  the 
percentage  of  households  below  the 
60%  income  standard  was  determined 
by  (a)  calculating  the  average  household 
size  of  the  census  tract,  (b)  applying  the 
income  standard  after  adjusting  it  to 
match  the  average  household  size,  and 
(c)  calculating  the  number  of 
households  with  incomes  below  the 
income  standard. 

3.  Qualified  Census  Tracts  are  those 
in  which  50%  or  more  of  the 
households  are  income  eligible  and  the 
population  of  all  census  tracts  that 
satisfy  this  criterion  does  not  exceed 
20%  of  the  total  population  of  the 
respective  area. 

4.  In  areas  where  more  than  20%  of 
the  population  qualifies,  census  tracts 
are  ordered  from  the  highest  percentage 
of  eligible  households  to  the  lowest. 
Starting  with  the  highest  percentage, 
census  tracts  are  included  until  the  20% 
limit  is  exceeded.  If  a  census  tract  is 
excluded  because  it  raises  the 
percentage  above  20%,  then  subsequent 
census  tracts  are  considered  to 
determine  if  a  census  tract  with  a 
smaller  population  could  be  included 
without  exceeding  the  20%  limit. 

B.  Difficult  Development  Areas 

In  developing  the  hst  of  Difficult 
Development  Areas,  HUD  compared 
incomes  with  housing  costs.  HUD  used 
1990  Census  data  and  the  MSA/PMSA 
definitions  estabUshed  by  the  Office  of 
Management  and  Budget  that  applied  as 
of  Jime  30.  1993.  The  basis  for  these 
comparisons  was  the  HUD  income 
limits  and  Fair  Market  Rents  ("FMRs") 
used  for  the  section  8  Housing 
Assistance  Payments  Program.  The 
procedure  used  in  making  these 
calculations  follows: 

1.  For  each  MSA/PMSA  and  each 
non-metropolitan  county,  a  ratio  was 
calculated.  This  calculation  used  the  FY 
1994  two-bedroom  FMR  and  the  FY 
1994  four-person  income  limit  for  Very 
Low  Income  households.  The  numerator 
of  the  ratio  was  the  ratio  of  the  area  FMR 
to  the  FY  1994  U.S.  average  FMR.  The 
denominator  of  the  ratio  was  the  ratio  of 
60%  of  the  AMGI  to  60%  of  the  FT1994 
U.S.  average  of  area  median  gross 
incomes. 

2.  The  ratios  of  the  FMR  to  the  income 
Umit  were  arrayed  in  descending  order, 


separately,  for  MSAs/PMSAs  and  for 
non-metropolitan  counties. 

3.  The  Difficult  Development  Areas 
are  those  with  the  highest  ratios 
cumulative  to  20%  of  the  1990 
populaticm  of  all  metropolitan  areas  and 
of  all  non-metropolitan  counties. 

4.  The  American  Housing  Survey  data 
used  to  calctilate  the  FMRs  for  New 
York  aty  were  adjusted  by  eliminating 
rent-controlled  imits.  The  FMRs  were 
recalculated  on  the  basis  of  the  adjusted 
data.  Because  FMRs  are  based  on  recent 
mover  rents,  the  FMRs  generally  reflect 
market  rents  rather  than  rent-controlled 
rents.  In  this  case,  the  adjustment  had 
no  impact  on  the  FMR. 

C.  Application  of  Caps  to  Qualified 
Census  Tract  and  Difficult  Development 
Area  Determinations 

In  identifying  QuaUfied  Census  Tracts 
and  Difficult  Development  Areas,  HUD 
applied  various  caps,  or  Umitations,  as 
noted  above.  For  QuaUfied  Census 
Tracts,  secUon  42(d)(5)(C)(ii)(II)  of  the 
Code  specifies  that  the  population  of 
eligible  census  tracts  within  a 
metropohtan  area  cannot  exceed  20%  of 
the  population  of  that  metropolitan  area. 
Similarly,  for  census  tracts/BNAs 
located  outside  metropohtan  areas,  the 
population  of  eUgible  census  tracts/ 
BNAs  cannot  exceed  20%  of  the 
population  of  the  non-metropoUtan 
counties  in  a  State.  The  cumulative 
population  of  metropohtan  Difficult 
Development  Areas  cannot  exceed  20% 
of  the  cumulative  population  of  all 
metropolitan  areas  and  the  cumulative 
population  of  non-metropoUtan  Difficult 
Development  Areas  cannot  exceed  20% 
of  the  cumulative  population  of  all  non- 
metropolitan  counties. 

In  applying  these  caps,  HUD 
estabUshed  procedures  to  deal  with  two 
issues:  (1)  How  to  proceed  when  the 
next  logical  choice  for  inclusion  causes 
the  cumulative  area  population  to 
exceed  the  cap,  and  (2)  how  to  treat 
small  overruns  of  the  caps.  The 
remainder  of  this  section  explains  the 
procedures. 

1.  Next  choice  causes  cumulative 
population  to  exceed  the  cap.  In 
applying  the  20%  cap  to  QuaUfied 
Census  Tracts,  HUD  did  not  attempt  to 
break  a  bordft'Une  census  tract  into 
smaller  areas.  Instead  HUD  looked  tract- 
by-tract  down  the  ranking  beyond  the 
excluded  tract  to  see  if  a  smaller  tract 
could  be  included  without  exceeding 
the  cap.  The  approach  to  Qualified 
Census  Tracts  differs  from  the  treatment 
of  difficult  development  metropolitan 
areas  because  of  an  important  difference 
in  how  caps  affect  each  of  them.  Section 
42(d)(5)(C)(ii)(I)  of  the  Code  sets  a 
simple  test  for  eUgibiUty  for  Qualified 
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Census  Tracts.  If  a  tract's  low  income 
population  exceeds  50%  of  its  total 
population,  then  the  tract  is  eligible 
unless  it  becomes  necess&ry  to  eliminate 
the  tract  to  satisfy  the  cap.  There  are 
many  metropolitan  areas  and  States  in 
which  the  population  of  eligible  areas 
falls  short  of  20%.  When  HUD  had  to 
eliminate  tracts  to  satisfy  the  20%  cap. 
it  was  choosing  among  tracts  that  were 
otherwise  eligiole.  By  comparison, 
section  (42)(d)(5)(C)  does  not  specify 
under  what  conditions  an  area  is 
automatically  a  Difficult  E)evelopment 
Area.  HUD  did  not  attempt  to  establish 
a  threshold  for  eligibility.  Instead  HUD 
used  the  20%  cap  as  a  limit  on 
eligibihty. 

2.  For  Doth  Qualified  Census  Tracts 
and  Difficult  Development  Areas.  HUD 
applied  the  caps  strictly  unless  a  strict 
application  produced  an  anomalous 
result.  Specifically,  HUD  stopped 
selecting  areas  when  it  was  impossible 
to  choose  another  area  without 
exceeding  the  applicable  cap.  The  only 
exception  to  this  policy  was  when  an 
excluded  area  contained  either  a  large 
absolute  population  or  a  large 
percentage  of  the  total  population  and 
its  inclusion  resulted  in  only  a  minor 
overrun  of  the  cap  There  were  some 
cases  where  the  inclusion  of  an  area 
would  result  in  a  minimal  overrun  of 
the  cap;  but.  in  all  of  these  cases,  the 
exclusion  of  the  area  resulted  in  neither 
a  large  absolute  loss  of  population  nor 
a  large  short-fall  below  20%   HUD 
believes  the  designation  of  these  areas  is 
consistent  with  the  intent  of  the 
legislation  Some  latitude  is  justifiable 
because  it  is  impossible  to  really 
determine  whether  the  20'X>  cap  has 
been  exceeded,  as  long  as  the  apparent 
excess  is  small,  due  to  measurement 
error.  Despite  the  care  and  effort 
involved  in  a  decennial  census,  it  is 
recognized  by  the  Census  Bureau,  and 
all  users  of  the  data,  that  the  population 
counts  for  a  given  area  and  for  the  entire 
country  are  not  precise.  The  extent  of 


the  measurement  error  is  unknown. 
Thus,  there  can  he  errors  in  both  the 
numerator  and  denominator  of  the  ratio 
of  populations  used  in  applying  a  20% 
cap.  In  circumstances  where  a  strict 
application  of  a  20%  cap  results  in  an 
anomalous  situation,  recognition  of  the 
unavoidable  imprecision  in  the  census 
data  justifies  accepting  small  variances 
above  the  20%  limit. 

Future  Designations 

Difficult  Development  Areas  are 
designated  annually  as  updated  income 
and  FMR  data  become  available. 
QualiGed  Census  Tracts  will  not  be 
redesignated  until  year  2000  census  data 
become  available. 

Other  Matters 

Environmental  Review 

A  finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50,  that 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
between  7:30  a.m.  and  5:30  p.m. 
weekdays  in  the  Office  of  the  Rules 
Docket  Clerk  at  the  above  address. 

Impact  on  Small  Entities 

In  accordance  with  5  U.S.C.  605(b) 
(the  Regulatory  Flexibility  Act),  the 
undersigned  hereby  certifies  that  this 
notice  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  notice 
involves  the  designation  of  "Difficult 
Development  Areas"  and  "Qualified 
Census  Tracts "  for  use  by  political 
subdivisions  of  the  States  in  allocating 
the  LIHTC,  as  required  by  section  42  of 
the  Internal  Revenue  Code,  as  amended. 
This  notice  places  no  new  requirements 
on  the  States,  their  political 
subdivisions,  or  the  applicants  for  the 
credit.  This  notice  also  details  the 


technical  methodology  used  in  making 
such  designations. 

Executive  Order  12612.  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612.  Federalism,  has 
determined  that  the  policies  contained 
in  this  notice  will  not  have  any 
substantial  direct  effects  on  States  or 
their  political  subdivisions,  or  the 
relationship  between  the  Federal 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govermnent.  As  a  result,  the 
notice  is  not  subject  to  review  under  the 
order.  The  notice  merely  designates 
"Difficult  Development  Areas"  and 
"Qualified  Census  Tracts"  as  required 
under  section  42  of  the  Internal  Revenue 
Code,  as  amended,  for  use  by  political 
subdivisions  of  the  States  in  allocating 
the  LIHTC.  The  notice  also  details  the 
technical  methodology  used  in  making 
such  designations. 

Executive  Order  12606.  The  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  notice  does  not 
have  potential  for  significant  impact  on 
family  formation,  maintenance,  and 
general  well-being,  and  is  not  subject  to 
review  under  the  Order.  The  notice  only 
designates  "Difficult  Development 
Areas"  and  "Qualified  Census  Tracts" 
as  required  under  section  42  of  the 
Internal  Revenue  Code,  as  amended,  for 
use  by  political  subdivisions  of  the 
States  in  allocating  the  LIHTC.  The 
notice  also  details  the  technical 
methodology  used  in  making  such 
designations. 

Dated:  October  13,  1994. 
Henry  G.  Cisiienw, 
Secretary. 
an-uNO  cooc  isos-oi-o 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

OfHoe  Of  the  SMfetary 

45CFRF»aft06 

Block  Grant  Programs 

AOENCV:  Administration  for  Children 

and  Families.  HHS. 

ACnOW:  Final  rule. 

•UMMARV:  Thif  final  rule  amends  the 
regulations  of  the  Department  of  Health 
and  Human  Services  (HHS)  governing 
the  administration  of  block  grant 
programs:  it  applies  specifically  to  the 
low-income  home  energy  assistance 
program  (LIHEAP).  The  rule  revises,  and 
makes  final,  provisions  included  in  an 
interim  Gnal  rule  that  amended  the 
block  grant  regulations  and 
implemented  certain  changes  to  the 
LIHEAP  statute  made  by  the  Augustus 
F.  Hawkins  Human  Services 
Reauthorization  Act  of  1990.  These 
changes  involve  the  Department's- 
response  to  complaints,  reduction  in  the 
percent  of  LIHEAP  funds  that  grantees 
may  carry  forward  from  one  fiscal  year 
to  the  next,  waiver  authority  to  increase 
the  pert;ent  of  LIHEAP  funds  that 
grantees  may  use  for  weatherization,  a 
requirement  for  additional  outreach  and 
intake  services  under  certain 
circumstances,  and  a  leveraging 
incentive  program.  This  final  rule  also 
makes  several  related,  largely  technical 
and  conforming,  amendments  to  the 
block  grant  regulations. 
EFFECTIVE  DATE:  This  final  rule  is 
effective  beginning  May  31.  1995,  with 
the  exception  of  section  96.87, 
Leveraging  incentive  program,  which  is 
effective  beginning  October  1.  1995. 
Section  96.87  as  included  in  the  interim 
final  rule  published  in  the  Federal 
Register  on  January  16,  1992  (57  FR 
1960).  is  effective  through  September 
30.  1995. 

eon  FURTHER  INFORMATION  CONTACT: 
Janet  M.  Fox,  202-401-9351.  or  Ann 
Bowker.  202-401-5308. 
SUPPLEMENTARY  INFORMATION:  The  Low- 

Income  Home  Energy  Assistance  Ac-t  of 
1981.  title  XXVI  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  IPublic  Law 
97-35).  established  the  low-income 
home  energy  assistance  program.  On 
July  6. 1982,  HHS  issued  final 
regulations  for  LIHEAP  and  the  six  other 
blocks  grants  it  administered  at  that 
time  (45  FR  29472).  Since  then,  the 
statute  and  the  block  grant  regulations 
have  been  amended  several  times. 

The  Augustus  F.  Hawkins  Human 
Services  Reauthorization  Act  of  1990 
(Pub.  L.  101-501)  was  enacted  on 


November  3. 1990.  Title  VII  of  Public 
Law  101-501  contains  amendments  to 
the  Low-Income  Home  Energy 
Assistance  Act.  including  several 
changes  effective  in  FY  1991  and  FY 

1992.  These  changes  concern  HHS's 
response  to  formal  complaints, 
reduction  in  the  maximum  amount  that 
^vntees  may  carry  forward  from  one 
fiscal  year  to  the  next,  waiver  authority 
to  increase  the  statutory  weatherization 
assistance  maximum,  a  requirement  for 
additional  outreach  and  intake  services 
in  certain  cases,  and  a  leveraging 
incentive  program. 

On  January  16. 1992,  HHS  published 
an  interim  final  rule  (57  FR  1960) 
amending  the  block  grant  regulations 
and  implementing  these  statutory 
changes,  as  required  under  Public  Law 
101-501.  The  interim  final  rule  allowed 
a  60-day  comment  period. 

We  received  25  lettera  commenting  on 
the  interim  final  rule — two  from 
members  of  Congress,  twelve  from  State 
LIHEAP  grantees,  one  from  a  county, 
two  from  Indian  tribal  grantees,  three 
from  home  energy  suppliers,  and  five 
from  others.  Based  on  the  comments  we 
received  and  on  our  experience  over  the 
two  and  half  years  the  interim  rule  has 
been  in  effect,  we  have  revised  the 
interim  rule  as  appropriate.  It  is  now 
being  made  final. 

In  addition  to  the  statutory  changes 
implemented  by  the  interim  final  rule 
published  January  16,  1992,  Public  Law 
101-501  includes  several  changes 
scheduled  to  affect  LIHEAP  beginning 
in  FY  1994.  These  changes  concern 
forward  funding  based  on  a  program 
year  of  July  1  through  June  30 — whose 
implementation,  initially  set  for  FY 

1993,  was  delayed  until  FY  1994  by  the 
Etepartments  of  Labor,  Health  and 
Human  Services,  and  Education,  and 
Related  Agencies  Appropriations  Act. 
1993  (Public  Law  102-394)— and  the 
end  of  authority  to  transfer  LIHEAP 
funds  to  other  HHS  block  grants.  The 
Department  published  a  notice  of 
proposed  rule  making  (NPRM)  regarding 
these  changes,  and  other  proposed 
changes  involving  both  LIHEAP  and 
other  HHS  block  grants,  on  November 
16. 1993  (58  FR  60498).  The  NPRM 
allowed  a  45-day  comment  period. 
Since  then,  the  Human  Services 
Amendments  of  1994  (Public  Law  103- 
252).  enacted  May  18.  1994.  changed  the 
forward  (or  advance)  funding  program 
year  to  October  1  through  September 

i30 — the  same  dates  as  the  current 
Federal  fiscal  year,  but  funded  one  year 
in  advance.  The  November  16. 1993. 
proposed  rule  also  included  some 
provisions  that  had  originally  been 
included  in  a  notice  of  proposed 
rulemaking  issued  by  the  Department  on 


July  17. 1992.  Based  on  comments 
received  on  these  notices  of  proposed 
rulemaking.  HHS  intends  to  publish  a 
separate  final  rule  implementing 
appropriate  provisions,  except  for  the 
provisions  described  below,  which  are 
incorporated  into  the  final  rule 
published  today. 

The  final  rule  published  today 
includes  several  changes  proposed  in 
the  November  1993  NPRM.  They 
involve  issues  that  were  also  addressed 
in  the  January  1992  interim  rule.  One 
change  gives  grantees  the  option  to 
submit  a  preliminary  request  for  a 
waiver  to  increase  the  statutory 
weatherization  maximum.  Other 
changes  relate  to  the  end  of  grantees' 
authority  to  transfer  LIHEAP  funds  to 
other  block  grants  after  FY  1993,  and 
reduction  in  the  amount  grantees  may 
carry  forward  from  one  fiscal  year  to  the 
next,  and  are  included  in  the 
regulations'  discussion  of  the  time 
period  for  obligation  of  LIHEAP  funds. 
These  technical  amendments  implement 
provisions  of  Public  Law  101-501.  We 
received  one  comment  from  a  State 
LIHEAP  grantee  on  the  weatherization 
waiver  in  the  NPRM.  and  none  on  the 
end  of  transfer  authority  or  reduction  in 
maximum  carryover. 

The  final  rule  also  makes  a  technical 
amendment  deleting  reference  to  the 
transfer  authority  in  the  regulations' 
discussion  of  uses  of  leveraging 
incentive  funds,  because  this  authority 
has  ended. 

Finally,  the  final  rule  n\akes  a 
technical  amendment  changing  the  due 
date  of  grantees'  reports  on  their 
leveraging  activities,  in  accordance  with 
the  Human  Services  Amendments  of 
1994  (Pub.  L.  103-252).  Title  111  of 
Public  Law  103-252  contains 
amendments  to  the  Low-Income  Home 
Energy  Assistance  Act.  We  plan  to 
address  most  of  these  statutory 
amendments  in  a  proposed  rule  at  a 
later  date. 

The  provisions  of  the  regulations, 
together  with  the  comments  we  received 
and  our  responses,  are  discussed  below. 

Section-by-Section  Analysis  of  Changes 
in  the  Regulations 

Subpart  B — General  Procedures 

Section  96. 1 4     Time  Period  for 
Obligation  and  Expenditure  of  Grant 
Funds 

Public  Law  101-501  amended  section 
2607(b)(2)  of  the  UHEAP  statute, 
reducing  the  maximum  amount  of 
LIHEAP  funds  that  grantees  may  carry 
forward  for  obligation  in  the  succeeding 
fiscal  year,  from  15  to  10  percent  of  the 
funds  payable  to  the  grantee  and  not 
transferred  to  another  HHS  block  grant. 


This  change  was  effective  banning 
with  FY  1991  fimds  carried  forward  to 
FY  1992.  In  addition,  Public  Law  101- 
501  amended  section  2604(f)(2)  of  the 
statute,  ending  grantees*  authority  to 
transfer  LIHEAP  funds  to  other  HHS 
block  grants,  beginning  in  FY  1994. 

The  final  rule  makes  technical  and 
conforming  corrections  to  section 
96.14(a)(2)  of  the  block  grant 
regulations,  which  concerns  obligation 
and  carryover  of  LIHEAP  funds,  to 
reflect  these  statutory  changes. 
Consistent  with  a  change  to  section 
96.81  that  was  included  in  the  interim 
rule,  the  final  rule  specifies  the  current 
reduced  amount  that  grantees  may  carsy 
forward  to  the  next  fiscal  year.  Also,  it 
omits  reference  to  transfer  of  LIHEAP 
funds,  beginning  with  FY  1994 
allotmoits. 

Also,  the  final  rule  clarifies  that 
section  96.14(a)(2)  applies  to  regular 
LIHEAP  block  grant  funds  and  not  to 
LIHEAP  leveraging  incentive  funds. 
(Section  96.87  of  the  regulaticms  deals 
with  leveraging  incentive  funds.) 

These  technical  changes  are 
consistent  with  language  in  the  notice  of 
proposed  rulemaking  published 
November  16. 1993,  except  that  the  final 
rule  deletes  references  to  funding  on  a 
program  year  cycle,  since  Congress 
determined  in  the  Human  Services 
Amendments  of  1994  that  LIHEAP  will 
remain  on  a  Federal  fiscal  year  cycle. 
We  received  no  comments  on  these 
changes  in  the  NPRM. 

Subpart  E — EnfiMrcement 

Section  96.50    Complaints 

Public  Law  101-501  amended  section 
2608(a)(2)  of  the  LIHEAP  statute, 
effective  beginning  in  FY  1991.  Section 
2608(a)(2)  concerns  formal  complaints 
of  a  substantial  or  serious  nature  that  a 
grantee  has  failed  to  used  funds  in 
accordance  with  the  LIHEAP  statute. 
The  previous  statutory  language  had 
required  HHS  to  "respond  in  an 
expeditious  and  speedy  manner  to" 
such  complaints.  The  amended 
language  sets  a  specific  time  period 
within  which  HHS  must  respond  to 
complaints;  it  requires  HHS  to  "respond 
in  writing  in  no  more  than  60  days  to 
matters  raised  in"  complaints. 

As  originally  published  in  July  1982, 
the  block  grant  regulations  stated  at  45 
CFR  96  50(d): 

The  Department  will  provide  a 
written  response  to  complaints 
[concerning  grantee  administration  of 
the  block  grants)  within  180  days  after 
receipt.  If  a  final  resolution  cannot  be 
provided  at  that  time,  the  response  will 
state  the  reasons  why  additional  time  is 
necessary. 


Section  96.50(c)  of  the  regulations 
provides  that  HHS  will  "promptly 
furnish  a  copy  of  any  complaint"  to  the 
grantee  against  whidi  the  complaint 
was  made  and  that,  in  responding  to  the 
complaint.  HHS  will  consider  any 
comments  received  from  the  grantee 
within  60  days,  or  a  longer  period 
agreed  on  by  the  grantee  and  HHS. 

The  preamble  to  the  interim  final  rule 
published  in  January  1992  explained 
that  our  experience  has  shown  that, 
because  of  the  serious  and  generally 
complex  nature  of  the  formal 
complaints  we  have  received.  LIHEAP 
grantees  usually  reouire  a  full  60  days 
to  respond  to  complaints  made  against 
them.  Tlie  interim  rule  therefore 
amended  section  g6.50(d)  by  adding  a 
new  sentence  stating  that,  within  60 
days  after  HHS  receives  a  complaint 
concerning  the  low-income  home 
energy  assistance  program,  it  "will 
provide  a  written  response  to  the 
complainant,  stating  the  actions  that  it 
has  taken  to  date  and  the  timetable  for 
final  resolution  of  the  complaint." 

This  amendment  implemented  the 
requirement  in  PubUc  Law  101-501, 
that  HHS  respond  within  60  days  to 
complaints,  while  acknowledging  the 
amount  of  time  generally  needed  for 
grantees  to  respond  to  complaints,  and 
for  HHS  to  review  and  resolve  these 
complaints.  The  interim  rule's  preamble 
explained  that  HHS  will  continue  to 
provide  final  resolution  as  soon  as 
possible,  consistent  vnth  our 
responsibihty  to  provide  the  an^ected 
grantee  sufficient  opportunity  to 
respond  and  to  provide  thorough 
Federal  review,  and  that  we  will 
continue  to  advise  the  complainant  of 
the  final  action  taken. 

Public  Comments,  HHS  Responses,  and 

Change 

We  received  three  comments  on  this 
amendment.  Two  commenters  said  that 
they  believed  the  revised  schedule  for 
HHS  response  to  complaints  was 
reasonable  and  adequate. 

The  third  commenter  said  that,  while 
HHS  changed  the  regulation  "to  provide 
a  written  response  to  complaints  under 
the  LIHEAP  statute  within  60  days, 
rather  than  the  previous  180  days,  the 
response  envisicmed  by  HHS'  language 
appears  to  be  no  more  than  a  status 
report."  The  commenter  also  said  that 
Public  Law  101-501  nequires  HHS  to 
"establish  a  procedure  for  reviewing 
and  investigating  any  complaint 
regarding  State  program  compliance 
with  Federal  gtatutes  and 
regulations.  .  .  ."  The  commenter 
asserted  that  "HHS  does  not  establish  'a 
procedure  for  reviewing  and 
investigating  any  complaint  regarding 


State  program  cmnpliance' "  and  noted 
that  45  CFR  96.50(c),  "relating  generally 
to  block  grants,  states  that  HHS  will 
conduct  an  investigation  of  complaints 
(onlyl  'where  appropriate.'  "  The 
commenter  believed  that  "this 
regulatory  language  is  contrary  to  the 
statute"  and  must  be  amended  "to 
establish  for  LIHEAP  the  procedure 
called  for  by  this  statutory  change." 

However,  the  language  cited  by  the 
commenter  is  not  the  language  of  Public 
Law  101-501.  Further,  the  block  grant 
regulations  provide  a  procedure  imder 
paragraphs  (c),  (d),  and  (e)  of  45  CFR 
96.50,  for  reviewing  the  resolving 
complaints,  and  the  January  1992 
interim  rule  modified  that  procedure  to 
implement  the  requirement  in  Public 
Law  101-501  for  a  written  response 
within  60  days  to  complaints  involving 
LIHEAP. 

Where  section  96.50(c)  states  that 
HHS  "will  conduct  an  investigation  of 
complaints  where  appropriate," 
"investigation"  means  a  formal  and 
systematic,  thorough  and  detailed  effort 
to  learn  facts,  that  is  carried  out  after  a 
review  conducted  in  response  to  a 
complaint  shows  evidence  of  possible 
illegal  action,  such  as  commission  of 
fraud  or  theft.  An  investigation  typically 
would  result  in  a  recommendation  for 
civil  or  criminal  prosecution  and/or 
administrative  sanctions.  (This  is 
consistent  with  the  use  of  the  term  by 
the  HHS  Office  of  Inspector  General.)  In 
most  cases,  complaints  are  resolved 
without  conducting  a  formal 
investigation.  We  will  conduct  an 
investigation  if  our  review  of  a 
complaint  indicates  a  need  to  do  so. 

The  same  commenter  also  referred  to 
Senate  Report  101—421  accompanying 
H.R.  4151  (the  predecessor  to  Public 
Law  101-501),  that  "explains  this 
proposed  change  as  'designed  to 
respond  to  concerns  regarding  the  need 
for  a  more  expeditious  and  effective 
response  to  complaints.  .  .  .' " 

Since  the  start  of  the  LIHEAP  block 
grant  in  FY  1982,  we  have  tried  to 
respond  expeditiously  and  effectively  to 
the  formal  complaints  we  have  received. 
In  addition,  we  have  worked  to  reach 
expeditious  and  effective  resolution  of 
other  concerns  expressed  to  us  about 
grantee  LIHEAP  programs.  During  this 
time,  the  only  comments  we  have 
received  on  the  timeliness  and 
effectiveness  of  our  response  to 
complaints  have  been  the  cited  sentence 
in  t>id  Senate  Report  and  the  comments 
of  this  commenter.  Neither  included  any 
specific  examples. 

In  response  to  this  commenter,  the 
final  rale  adds  the  phrase,  "if  the 
complaint  has  not  yet  been  fully 
resolved,"  to  the  last  sentence  under 
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section  96.50(d),  to  indicate  that  we  will 
fully  resolve  complaints  within  60  days 
whenever  possible.  That  sentence  now 
reads. 

Under  the  low- income  home  energy 
assistance  program,  within  60  days  after 
receipt  of  complaints,  the  Department 
will  provide  a  written  response  to  the 
complainant,  stating  the  actions  that  it 
has  taken  to  date  and.  if  the  complaint 
has  not  yet  been  fully  resolved,  the 
timetable  for  final  resolution  of  the 
complaint. 

We  will  make  every  reasonable 
effort — while  providing  sufHcient  time 
for  grantees  to  respond  to  complaints 
and  for  HHS  to  review  the 
complainant's  allegations  and  the 
grantee's  response  and  to  conduct  an 
investigation  as  necessary — to  fully 
resolve  complaints  within  60  days  from 
the  date  we  receive  them.  However, 
based  on  our  experience  over  the  past 
decade,  we  believe  that  it  would  not 
serve  the  best  interests  of  the 
complainant,  the  grantee,  or  the 
Department  to  require  by  regulation  that 
HHS  provide  final  resolution  of  formal 
complaints  within  60  days  of  their 
receipt. 

Subpart  H — Low-Income  Home  Energy 
Asaistance  Program 

Section  96.63    Increase  in  Maximum 
Amount  That  May  Be  Sued  for 
Weatherization  And  Other  Energy- 
Belated  Home  Bepair 

Public  Law  101-501  amended  section 
2605(k)  of  the  LIHEAP  statute, 
beginning  in  FY  1991.  It  provides  that 
grantees  may  request  after  March  31  of 
each  Hscal  year  that  HHS  grant  a  waiver 
for  the  fiscal  year  that  increases  from  15 
percent  to  up  to  25  percent  of  the 
LIHEAP  funds  allotted  or  available  to 
the  grantee,  the  maximum  amount  of 
LIHEAP  funds  the  grantee  may  use  for 
low-cost  residential  weatherization  or 
other  energy-related  home  repair. 
Grantees  that  choose  to  apply  for  a 
waiver  may  request  authority  to  use  for 
these  purposes  any  amount  between  15 
percent  and  25  percent  of  their  LIHEAP 
funds. 

The  statute  provides  that,  af^er 
reviewing  a  grantee's  waiver  request  and 
any  public  comments,  HHS  may  grant  a 
waiver  if  it  determines  that:  (1)  the 
number  of  households  in  the  grantee's 
service  population  that  will  receive 
LIHEAP  heating  assistance,  cooling 
assistance,  and  crisis  assistance  (energy 
crisis  intervention)  benefits  during  the 
fiscal  year  will  not  be  fewer  than  the 
number  that  received  such  benefits  in 
the  p^ecedin^  fiscal  year;  (2)  the 
aggregate  amount  of  LIHEAP  benefits 
that  will  be  received  during  the  fiscal 


year  will  not  be  less  than  the  aggregate 
amount  received  in  the  preceding  fiscal 
year:  and  (3)  the  weatherization 
activities  have  been  demonstrated  to 
produce  measurable  savings  in  energy 
expenditures.  The  statue  also  provides 
that  HHS  may  grant  a  waiver  if,  in 
accordance  with  regulations  to  be 
published  by  HHS,  the  grantee's  waiver 
request  demonstrates  good  cause  for 
failing  to  satisfy  the  requirements  in  the 
preceding  sentence. 

The  lanuary  1992  interim  final  rule 
added  a  new  section  96.83  to  the  block 
grant  regulations  to  implement 
procedures  concerning  "standard"  and 
"good  cause"  waivers  of  the  15  percent 
weatherization  maximum. 

The  November  1993  NPRM  on 
forward  funding  proposed  that  grantees 
be  allowed  to  submit  preliminary 
weatherization  waiver  requests  after 
January  31  of  the  program  year,  to 
expedite  review  and  provide  more  time 
for  obligation  of  funds. 

Public  Comments,  HHS  Responses,  and 
Changes 

We  received  several  comments  on  the 
provisions  in  the  LIHEAP  statute,  the 
interim  rule,  and  the  November  1993 
NPRM  relating  to  waiver  of  the 
weatherization  maximum. 

Two  commenters  supported  the 
statutory  waiver  provision  allowing  an 
increase  in  the  percent  of  LIHEAP  funds 
that  can  be  used  for  weatherization.  One 
commenter  opposed  the  statutory 
waiver  provision,  stating  that  it  makes 
LIHEAP  "cash"  heating/cooling/energy 
crisis  assistance  and  LIHEAP 
weatherization  "continue  to  compete  for 
limited  resources."  One  commenter  said 
that  the  rule  "reflects  our 
understanding"  of  the  statutory 
weatherization  amendments. 

Comment  and  Besponse 

Another  commenter  believed  that 
HHS  "should  have  been  more  explicit  in 
conveying"  to  grantees  that  Congress 
intended  that  weatherization  waivers  be 
granted  only  "under  the  most  limited  of 
circumstances."  A  different  commenter 
said  that  the  guidance  in  the  interim 
rule  failed  to  state  Congress'  intent,  per 
the  Senate  report,  that  a  "good  cause" 
waiver  be  granted  only  when  a  grantee 
has  demonstrated  "compelling  reasons." 

While  we  did  not  specifically  state 
that  waivers— -especially  "good  cause" 
waivers — would  be  granted  only  for 
compelling  reasons  and  under  very 
limited  circumstances,  we  believe  it  is 
clear  that  grantees  must  demonstrate 
that  they  meet  specific,  stringent 
requirements  in  order  to  receive  a 
waiver.  To  date,  we  have  received  only 
eight  weatherization  waiver  requests. 


\Ve  approved  the  one  request  received 
in  FY  1991  and  seven  requests  received 
in  FY  1994.  We  approved  standard 
waivers  for  four  of  the  FY  1994  requests. 

Comment  and  Bespmnse 

A  commenter  erroneously  stated  that 
the  interim  rule  "merely  requests  that 
the  Grantee  submit  an  explanation  of 
the  specific  criteria  under  which  the 
Grantee's  weatherization  activities  have 
been  shown  to  produce  measurable 
savings"  in  energy  expenditures.  The 
commenter  believed  that  these  savings 
must  be  "substantial  and  long  term." 
The  commenter  proposed  that  HHS 
establish  "a  standard  methodology 
•  •   *  in  the  regulations  for  normalizing 
annual  consumption  to  ensure  a 
common  measure  for  energy  savings" 
and  set  "a  minimum  threshold"  for 
"measurable  savings." 

The  interim  rule — and  this  final 
rule — require  at  section  96.83(c)(5)  that 
grantees  include  with  their 
weatherization  waiver  requests  "an 
explanation  of  the  specific  criteria 
under  which  the  grantee  has  determined 
whether"  all  LIHEAP  weatherization 
activities  to  be  carried  out  during  the 
fiscal  year  for  which  the  waiver  is 
requested  "have  been  shown  to  produce 
measurable  savings  in  energy 
expenditures."  However,  we  decline  to 
require  that  savings  be  "substantial  and 
long  term,"  to  establish  a  standard 
methodology  to  measure  energy  savings, 
or  to  set  a  minimum  threshold  for 
savings.  The  LIHEAP  statute's  third 
criterion  for  a  "standard"  waiver 
specifies  that  the  grantee's 
"weatherization  activities  have  been 
demonstrated  to  produce  measurable 
savings  in  energy  expenditures  by  low- 
income  households."  The  regulation 
uses  parallel  language;  it  does  not  go 
beyond  the  substance  of  the  statutory 
criterion  to  specify  a  required  level  or 
duration,  or  a  standard  measure,  of 
energy  savings.  We  believe  that  it  would 
be  inconsistent  with  the  block  grant 
philosophy  expressed  by  Congress  and 
implemented  by  HHS  to  impose  such 
additional  requirements.  The  basic 
premise  of  the  block  grants  is  that, 
within  the  parameters  set  by  the  statute, 
grantees  should  have  maximum 
flexibility  to  target  resources  to  meet  the 
needs  of  their  citizens.  The  regulation 
limits  the  circumstances  under  which 
waivers  will  be  granted,  in  accordance 
with  the  statutory  language  and  what  we 
understand  to  be  the  legislative  intent  as 
expressed  in  the  legislative  history. 

Comment  and  Besponse 

Another  commenter  addressed  the 
third  criterion  that  must  be  met  by 
grantees  applying  for  a  "standard" 


waiver — that  the  weatherization 
activities  to  be  carried  out  by  the  grantee 
in  the  fiscal  year  for  which  (he  waiver 
is  requested  have  been  shown  to 
produce  measurable  savings  in  energy 
expenditures.  The  commenter 
erroneously  believed  that  the  criterion 
applies  only  to  "weatherization"  and 
"ignores  (other)  'low-cost  energy  related 
repair.' "  However,  paragraph  (a)  of 
section  96.83,  which  describes  the  scope 
of  the  section,  states  that  "low-cost 
residential  weatherization  and  other 
energy-related  home  repair"  is  referred 
to  (more  briefly)  as  "weatherization." 

Comment  and  Besponse 

A  commenter  proposed  that 
improvement  in  nealth  and  safety 
resulting  fix)m  weatherization  be 
considered  acceptable  to  meet  the  third 
criterion.  We  cannot  adopt  this 
proposal,  because  it  would  violate  the 
LIHEAP  statute's  requirements  for  this 
criterion — that  the  "weatherization 
activities  have  been  demonstrated  to 
produce  measurable  savings  in  energy 
expenditures  by  low-income 
households."  However,  the  statute  and 
regulations  provide  for  a  waiver  if  a 
grantee  can  demonstrate  "good  cause" 
for  failing  to  meet  one  or  more  of  the 
three  "standard"  waiver  criteria. 

Comment  and  Besponse 

The  interim  rule's  preamble  indicated 
that,  when  determining  whether  to  grant 
a  "good  cause"  waiver,  HHS  would 
consider  arguments  and  documentation 
that  greater  benefits  will  accrue  to 
recipients  for  use  of  LIHEAP  funds  for 
weatherization  than  for  cash  assistance. 
A  commenter  asserted  that  neither  the 
statute  nor  the  legislative  history 
supports  considering  this  argument. 
However,  the  commenter  mentions  the 
Senate  report's  reference  to  long-term 
benefits  resulting  from  weatherization 
improvements  that  reduce  home  energy 
costs.  Consistent  with  the  Senate 
report's  prominent  discussion  of  the 
expanded  flexibility  grantees  have  to 
provide  energy  conservation 
improvements  through  the 
weatherization  waiver  and  the 
reductiops  in  home  energy  costs 
resulting  from  these  improvements,  and 
with  the  statute's  designation  of  HHS  to 
determine  rules  for  "good  cause" 
waivers,  we  are  not  changing  this 
policy. 

Comment  and  Besponse 

The  commenter  also  believed  that  if 
the  grantee  operated  a  shorter  program, 
reduced  outreach  activities,  and/or 
"took  other  administrative  steps  which 
may  also  have  led  to  a  reduction  in 
applications,"  this  would  be  relevant  in 


considering  whether  to  grant  a  "good 
cause"  waiver.  We  agree.  We  therefore 
revised  section  96.83(e)  to  provide  that 
a  grantee  requesting  a  "good  cause" 
waiver  must  include  with  its  request  a 
comparison  of  its  opening  and  closing 
dates  for  applications,  and  a  description 
of  its  outreach  efforts,  for  heating, 
cooling  and  crisis  assistance,  in  the 
fiscal  year  for  which  the  waiver  is 
requested  and  in  the  preceding  fiscal 
year.  The  comparison  should  address 
the  actual  dates  and  outreach  efi^orts — 
or  the  planned  dates  and  planned 
outreach  for  future  efforts  expected  to 
take  place  later  in  the  fiscal  year  for 
which  the  waiver  is  requested.  If  the 
grantee's  application  period  was  longer 
and/or  its  outreach  efforts  were  greater 
in  the  preceding  fiscal  year  for  one  or 
more  of  these  program  components,  the 
grantee  must  include  an  explanation 
demonstrating  good  cause  why  a  waiver 
should  be  granted  in  spite  of  this  fact. 
We  also  revised  this  section  to  provide 
that  if  the  grantee  took,  or  will  take, 
other  actions  that  led,  or  will  lead,  to  a 
reduction  in  the  number  of  applications 
for  heating,  cooling,  and/or  crisis 
assistance  in  the  fiscal  year  for  which 
the  waiver  is  requested,  the  grantee 
must  include  with  its  request  a 
description  of  these  actions,  and  an 
explanation  demonstrating  good  cause 
why  a  waiver  should  be  granted  in  spite 
of  these  actions. 

In  addition,  we  made  minor  clarifying 
technical  amendments  to  section 
96.83(e)  describing  information  that 
must  be  included  in  grantees'  requests 
for  "good  cause"  waivers  under  a  newly 
designated  paragraph  (1),  and 
explaining  the  conditions  under  which 
HHS  will  grant  a  "good  cause"  waiver 
under  a  newly-designated  paragraph  (2). 

Comment  and  Besponse 

A  commenter  believed  that  data  from 
local  home  energy  vendors  are  most 
appropriate  for  documenting  decreased 
home  energy  costs,  because  Department 
of  Energy  data  are  mostly  national  or 
regional.  We  agree.  While  we  are  not 
changing  the  regulation  to  require  use  of 
data  from  local  vendors,  we  encourage 
grantees  submitting  waiver  requests  that 
document  decreased  home  energy  costs 
to  use  actual  cost/price/expenditure 
data  frY>m  the  State  or  local  area.  In  most 
cases,  compiling  the  best  available  data 
probably  would  involve  at  least  a 
sample  of  vendors  in  the  grantee's 
service  area. 

Comment  and  Besponse 

A  commenter  said  that  HHS  should 
require  grantees  submitting  waiver 
requests  to  include  copies  of  pubUc 
statements  in  full,  including  transcripts 


of  comments  made  during  public 
hearings,  because  the  interim  rule's 
requirement  that  grantees  submit 
"copies  and/or  summaries  of  public 
comments"  affords  grantees  "an 
opportunity  to  selectively  quote  and 
characterize  concerns  expressed"  by  the 
public.  The  commenter  quoted  the 
Senate  report  statement  that  HHS 
"should  not  necessarily  be  guided  only 
by  the  submissions  hom  the  state"  in 
deciding  whether  to  grant  a  waiver,  to 
support  the  assertion  that  the  legislative 
history  "clearly"  intends  HHS  "to 
independently  consider  these 
comments." 

We  decline  to  require  grantees  seeking 
waivers  to  submit  "copies  of  public 
statements  in  full,  including  transcripts 
of  comments  made  during  public 
hearings."  We  believe  that  the 
paperwork  burden  imposed  would 
outweigh  the  possible  advantages  of 
such  a  requirement.  Use  of  the  words 
"not  necessarily"  in  the  Senate  report 
indicates  that  HHS  may  decide  the 
extent  to  which  it  will  review  public 
comments.  We  believe  that  grantees  will 
make  responsible  decisions  regarding 
submission  of  relatively  brief  public 
comments  in  full  and  submission  of 
summaries  of  lengthy  and/or  namerous 
comments.  We  will  independently 
consider  the  comments  and  summaries 
submitted  to  us.  During  compliance 
reviews,  we  will  monitor  the  records/ 
documentation  of  grantees  that 
submitted  summaries  of  public 
comments  with  waiver  requests,  to 
assure  that  these  summaries  accurately 
reflect  the  comments. 

In  response  to  this  commenter's 
recommendations,  however,  we 
changed  section  96.83(b)  of  the 
regulations  to  require  that  written 
public  comments  on  a  proposed  waiver 
request  be  made  available  for  public 
inspection  upon  their  receipt  by 
grantees,  and  that  any  summaries  of 
written  comments,  and  transcripts  and/ 
or  summaries  of  any  vertwl  comments 
made  on  the  request  at  public  meetings 
or  hearings  also  be  made  available  for 
public  inspection.  We  also  changed  this 
section  to  specify  that  transcripts  and/ 
or  summaries  of  any  comments  made  on 
the  request  at  public  meetings  or 
hearings  must  be  included  with  waiver 
requests  submitted  to  HHS.  Finally,  we 
changed  this  section  to  require  that 
copies  of  actual  waiver  requests  must  be 
made  available  for  public  inspection 
upon  submission  of  the  requests  to 
HHS,  enabling  the  public  to  review  the 
decisions  made  by  the  grantee  and 
verify  that  comments  were  accurately 
conveyed.  These  additional 
requirements  strengthen  grantees' 
accountability  to  the  public  by  assuring; 
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public  access  and  the  opportunity  to 
respond  to  comments,  and  by  assuring 
that  waiver  requests  submitted  to  HHS 
include  verbal  as  tvell  as  written  public 

input. 

Tha  nnal  rule  also  changes  section 
96.83(b)  to  require  grantees  to  make  all 
weatherization  waiver  requests — 
including  the  preliminary  waiver 
roauests  described  below — available  for 
puoiic  inspection  and  comment  until  at 
least  March  15  of  the  fiscal  year  for 
which  the  waiver  is  requested.  Several 
grantees  said  in  their  FY  1994  UHEAP 
plans  that  they  intended  to  request 
weatherization  waivers  in  FY  1994. 
Public  participation  in  the  development 
of  the  plan — before  or  eariy  in  the  flscal 
year — took  place  before  the  severity  of 
the  winter,  winter  fuel  prices,  etc..  were 
known.  Therefore,  public  inspection 
and  comment  this  far  in  advance  of 
submission  of  a  waiver  request  is  not 
sufficient;  public  participation  would 
not  be  meaningful  if  the  only  public 
notification  was  before  the  winter. 
There  should  be  public  notice  about  a 
proposed  request,  after  fanuary  1  of  the 
fiscal  year  for  which  the  waiver  is  to  be 
requested. 

We  have  tried  to  balance  the  interests 
of  the  public — the  recipients  of  LIHEAP 
assistance — and  the  valid  concerns  of 
grantees — the  primary  administrators  of 
the  LIHEAP  block  grant.  We  have  also 
tried  to  write  regulations  that  are 
consistent  with  the  statute  and 
legislative  history,  that  require  grantees 
to  address  specific  criteria  and  provide 
specific  information  (including 
quantified  data)  to  justify  use  of 
additional  funds  for  weatherization — 
without  imposing  unnecessary  and 
burdensome  paperwork  requirements 
and  without  making  it  virtually 
impossible  to  receive  a  waiver.  We  are 
commented  to  assuring  program 
accoui  lability  and  fair  treatment, 
meaningful  access  to  information,  and 
meaningful  opportunity  for  input  for  the 
public.  However,  it  would  be 
inconsistent  with  the  block  grant 
philosophy  clearly  expressed  by 
Clongress  and  implemented  by  HHS  to 
burden  grantees  with  regulatory 
requirements  that  do  not  clearly  serve 
those  ends  and  that  are  not  based  on 
statutory  requirements  and/or  legislative 
history. 

Comments  and  Response 

Finally,  the  interim  rule's  preamble 
said  that  we  were  interested  in 
comments  about  whether  the  statutory 
starting  date  of  April  1  for 
weatherization  waiver  requests  would 
create  problems  for  administration  of 
grantee  programs  under  forward 
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year  was  scheduled  to  begin  )uiy  1  and 
end  June  30,  leaving  only  three  montlis 
for  submission  and  review  of  waiver 
requests  and  far  obligation  of  most  of 
the  funds  for  which  a  waiver  has  baen 
granted.  We  received  two  comments  in 
response.  A  State  proposed  that  HHS 
ask  Congress  to  amend  the  LIHEAP 
statute  to  allow  submission  of  waivar 
requests  after  January  31  if  forward 
funding  is  implemented.  Another 
commenter  said  that  a  submission  date 
two  to  four  weeks  before  March  31 
might  be  reesonable. 

Our  November  1993  NPRM  on 
forward  funding  proposed  that  grantees 
be  permitted  to  submit  a  preliminary 
waiver  request  after  January  31  of  a 
program  year.  This  would  provide 
sufficient  time  for  HHS  to  review  the 
waiver  request  and  obtain  any 
additional  information  that  might  be 
needed,  and  still  allow  the  grantee  to 
obligate  its  funds  by  June  30.  which  was 
scheduled  to  be  the  end  of  the  forward 
funding  program  year.  In  a  comment  on 
the  NPRM.  a  State  proposed  that 
weatherization  waiver  requests  be 
submitted  with  the  grantee's  initial 
LIHEAP  application  for  a  program  year, 
and  that  States  not  be  required  to  submit 
new  waiver  requests  each  time  they 
wanted  a  waiver.  The  commenter 
objected  to  the  (statutory)  requirement 
that  HHS  make  decisions  on  waiver 
requests  only  after  March  31. 

Seeking  earlier  feedback  on  their  FY 
1994  waiver  requests,  this  State  and 
another  submitted  these  requests  before 
April  1.  1994.  These  grantees  confirmed 
and  completed  the  requests,  and  HHS 
made  the  decisions  to  approve  Lhem. 
after  March  31. 

The  LIHEAP  statute  specifies  that 
HHS  may  grant  a  waiver  "for  a  fiscal 
year"  if  the  grantee  submits  a  written 
request  to  the  Department  "after  March 
31  of  such  fiscal  year"  and  if  HHS 
"determines,  after  reviewing  such 
request  and  any  public  comments,"  that 
the  number  of  households  that  will 
receive  LIHEAP  benefits  other  than 
weatherization,  and  the  aggregate 
amount  of  these  benefits,  will  be  greater 
in  the  fiscal  year  for  which  it  requests 
a  waiver  than  they  were  in  the 
preceding  fiscal  year,  or  there  is  good 
cause  for  not  meeting  these  conditions. 
The  grantee  cannot  know  until  well  into 
each  winter  how  many  households  it 
will  (or  is  likely)  to  serve  and  the 
amount  of  benefits  it  will  provide,  since 
this  often  depends  on  weather  and 
economic  conditions  that  are  not  known 
before  the  winter. 

However,  the  written  comment  on  the 

NPRM,  grantees'  submission  of  early 

weatherization  waiver  requests  and 
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waivers,  and  verbal  comments  indicated 
grantees'  oonceni  that  April  1  is 
relatively  late  in  tiie  program  year — and 
in  the  Federal  fiscal  year  as  well.  It 
would  be  mid-April,  at  the  earliest, 
before  a  decision  was  made.  This  would 
leave  considerably  less  than  three 
months  for  additional  weatherization 
funds  to  bcrobligated  under  the 
propoeed  July  1  to  June  30  program 
year.  It  would  leave  considerably  less 
than  six  months  under  the  Federal  fiscal 
year. 

As  noted  earlier.  Congress  has 
determined  that  LIHEAP  will  remain  on 
the  Federal  fiscal  year  funding  cycle,  so 
there  will  be  more  time  for 
weatherization  to  be  implemented.  But 
we  have  concluded  that  the  option  for 
a  grantee  that  wants  a  weatherization 
waiver,  to  submit  a  preliminary  waiver 
request  between  February  1  and  March 
31,  is  appropriate  for  the  fiscal  year 
cycle  as  well  as  the  program  year  cycle. 
It  will  enable  HHS  to  review  the 
preliminary  request  and  discuss  any 
issues  or  concerns  with  the  grantee  as 
winter  is  ending.  Once  the  grantee 
submits  updated  information  and  a 
confirmation  of  its  request  after  March 
31,  HHS  can  more  quickly  decide  and 
respond,  and  the  grantee  will  have  more 
time  to  carry  out  the  weatherization. 

This  final  rule  therefore  changes 
section  96.83(c)  of  the  regulations  to 
permit  grantees  to  submit  preliminary 
waiver  requests  at  their  option,  tietween 
February  1  and  March  31  of  the  fiscal 
year  for  which  the  grantee  seeks  a 
waiver.  The  preliminary  request  should 
contain  the  same  information  required 
for  waiver  requests  submitted  after 
March  31.  Because  the  LIHEAP  statute 
permits  grantees  to  submit  waiver 
requests  for  a  fiscal  year  "after  March  31 
of  such  fiscal  year."  grantees  that  submit 
preliminary  requests  must  submit 
formal  confirmation  of  their  request 
after  March  31,  along  with  information 
on  any  additional  public  comments 
received  and  any  changes  to  the  request. 
HHS  will  make  the  decisions  on 
whether  to  grant  waivers  after  March  31. 

Additional  Information 

The  preamble  to  the  January  1992 
interim  final  rule  included  additional 
information  relating  to  "standard"  and 
"good  cause"  waivers,  public  comment, 
submission  and  review  of  waiver 
requests,  and  the  effective  period  for 
waivers.  With  indicated  modifications 
and  clarifications  made  in  response  to 
comments  and  our  experience  with 
weatherization  waiver  requests,  that 
information  is  still  effeciive  and  is 
included  as  the  remainder  of  this  final 
rule's  preamble  discussion  of  section 
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"Standard"  and  "Good  Cause"  Waivers 

The  first  criterion  for  a  "standard" 
waiver  requires  that  the  number  of 
households  in  the  grantee's  service 

Eopulation  that  will  receive  LIHEAP 
eating,  cooling,  and  crisis  assistance 
benefits  will  not  be  fewer  than  the 
number  that  received  such  benefits  in 
the  preceding  fiscal  year.  This  criterion 
applies  to  the  total,  combined,  aggregate 
number  of  households  receiving  these 
types  of  benefits  in  each  fiscal  year. 
Grantees  are  to  use  their  best  estimates 
for  each  fiscal  year  of  (1)  the  total  or 
combined  number  of  all  households 
receiving  each  of  these  types  of 
assistance  (which  may  involve  some 
duplication,  e.g.,  counting  a  household 
twice  if  it  received  both  regular  heating 
assistance  and  heating  crisis  assistance); 
or  (2)  the  unduplicated  number  of 
households  receiving  heating  assistance 
and  heating  crisis  assistance  plus  the 
unduplicated  number  of  households 
receiving  cooling  assistance  and  cooling 
crisis  assistance.  Grantees  must  use  the 
same  method  of  calculation  for  both 
fiscal  years.  Numbers  for  the  earlier 
fiscal  year  should  be  consistent  with  the 
numbers  included  in  the  grantee's 
official  report  of  the  number  and  income 
levels  of  households  it  assisted  during 
that  year  (as  required  by  45  CFR  96.82) 
or  with  a  revised  report. 

The  second  criterion  requires  that  the 
aggregate  amount  of  LIHEAP  benefits  in 
the  current  year  will  not  be  less  than  the 
aggregate  amount  of  LIHEAP  benefits 
received  in  the  preceding  fiscal  year.  It 
applies  to  the  total,  combined,  aggregate 
amount,  in  dollars,  of  LIHEAP  heating, 
cooling,  and  crisis  assistance  benefits  in 
each  fiscal  year — not  to  the  separate 
totals  for  each  type  of  assistance.  This 
final  rule  clarifies  at  section 
96.83(c)(2)(ii)  that  the  UHEAP  benefit 
amounts  must  be  expressed  in  dollars. 
When  items  such  as  blankets  and  fans 
are  provided  as  benefits,  the  dollar 
amount  of  LIHEAP  funds  used  to 
purchase  them  should  be  included. 
When  services  such  as  emergency  repair 
of  furnaces  are  provided,  the  dollar 
amount  of  LIHEAP  funds  used  to  pay  for 
the  services  should  be  included. 

Grantees  will  need  to  project  figures 
for  any  households  to  be  served  and 
funds  to  be  obligated  firom  the  date  the 
waiver  request  is  submitted  until  the 
end  of  the  fiscal  year  for  which  the 
waiver  is  requested. 

This  final  rule  clarifies  that  the  first 
and  second  criteria  apply  respectively  to 
the  number  of  households  receiving 
LIHEAP  heating,  cooling,  and  crisis 
assistance,  and  to  the  amount  of 
LIHEAP  heating,  cooling,  and  crisis 
assistance,  provided  by  the  grantee's 


Federal  LIHEAP  allotment  from  regular 
and  supplemental  appropriations.  It 
clarifies  that  assistance  provided  from 
other  sources,  such  as  the  grantee's  own 
funds,  oil  overcharge  funds,  (other) 
leveraged  resources,  and  leveraging 
incentive  funds,  should  not  be  included 
under  these  criteria. 

The  third  criterion  requires  that  the 
weatherization  activities  have  been 
shown  to  produce  measurable  savings  in 
energy  expenditures.  It  applies  to  all 
LIHEAP  weatherization  activities  to  be 
carried  out  by  the  grantee  during  the 
fiscal  year  for  which  the  waiver  is 
requested,  not  just  to  activities  proposed 
to  be  carried  out  with  amounts  above  15 
percent  of  the  grantee's  LIHEAP  funds. 
Grantees  will  not  meet  this  criterion 
unless  all  of  their  LIHEAP 
weatherization  activities  for  the  fiscal 
year  have  been  shown  to  produce 
measurable  savings. 

The  LIHEAP  statute  and  the  HHS 
block  grant  regulations  do  not  name 
specific  activities  which  are  allowable 
as  weatherization  and  other  energy- 
related  home  repair  under  the  LIHEAP 
program.  However,  the  statute  and 
Federal  regulations  for  the  low-income 
weatherization  assistance  program 
(LIWAP)  administered  by  the 
Department  of  Energy  (DOE)  do  name 
certain  weatherization  measures  that  are 
allowable  under  that  program.  The 
statute  authorizing  LIWAP  is  the  Energy 
Conservation  in  Existing  Buildings  Act 
of  1976  (title  IV  of  the  Energy 
Conservation  and  Production  Act, 
Public  Law  94-385,  as  amended;  42 
U.S.C.  6851  et  seq.).  The  Federal 
regulations  implementing  DOE's 
Weatherization  Assistance  for  Low- 
Income  Persons  are  found  at  10  CFR 
part  440.  Tliese  regulations  include 
"Standards  for  Weatherization 
Materials"  at  Appendix  A.  In  addition, 
DOE  has  allowed  other  activities  by 
program  notice  and  correspondence. 

The  DOE  weatherization  statute  and 
regulations  apply  specifically  to  LIWAP, 
and  the  LIHEAP  statute  and  regulations 
apply  to  LIHEAP.  However,  to  promote 
consistency  in  their  weatherization 
programs,  LIHEAP  grantees  may  choose 
to  use  certain  DOE  weatherization 
provisions  as  guidance  in  administering 
their  LIHEAP  weatherization  programs, 
as  long  as  these  provisions  are 
consistent  with  the  LIHEAP  statute  and 
regulations. 

(Public  Law  103-252— the  Human 
Services  Amendments  of  1994 — allows 
HHS  to  permit  LIHEAP  grantees  to  use 
LIHEAP  weatherization  funds  under 
DOE  LIWAP  rules  that  are  not 
consistent  with  the  LIHEAP  statute. 
HHS  plans  to  address  this  new  option 


in  a  proposed  rule  on  Public  Law  103- 
252.) 

HHS  will  accept  the  following  as 
weatherization  activities  which  have 
been  shown  to  produce  measurable 
savings  in  energy  expenditures,  as  long 
as  these  activities  also  are  consistent 
with  the  requirements  of  the  LIHEAP 
statute  and  regulations:  installation  of 
the  specific  materials  meeting  the 
specific  standards  listed  in  Appendix  A 
of  the  DOE  weatherization  regulations  at 
10  CFR  part  440;  installation  of 
materials  meeting  the  specific  standards 
incorporated  by  reference  in  Appendix 
A;  and  weatherization  activities 
specifically  allowed  by  official  EKDE 
correspondence  and  memoranda. 
LIHEAP  grantees  requesting  a  waiver  of 
the  LIHEAP  statutory  weatherization 
maximum  who  propose  to  carry  out 
these  weatherization  activities  may  cite 
these  sources  as  the  criteria  under 
which  they  have  determined  that  these 
activities  have  been  shown  to  produce 
measurable  savings. 

In  addition  to  listing  requirements  for 
a  "standard"  weatherization  waiver  for 
grantees  that  meet  the  three  criteria 
discussed  above,  this  final  rule  sets 
criteria  for  a  "good  cause"  waiver  for 
grantees  that  wish  to  use  more  than  15 
percent  of  their  LIHEAP  funds  for 
weatherization,  but  do  not  meet  one  or 
more  of  the  three  criteria  for  a 
"standard"  waiver.  As  noted  earlier  in 
this  preamble,  the  final  rule  includes 
additional  requirements  at  section 
96.83(e)  for  a  "good  cause"  waiver, 
regarding  the  length  of  the  grantee's 
application  period  and  the  grantee's 
outreach  efforts,  for  heating,  cooling, 
and/or  crisis  assistance  applications, 
from  the  preceding  fiscal  year  to  the 
fiscal  year  for  which  the  waiver  is 
requested. 

Requests  for  both  "standard"  and 
"good  cause"  waivers  must  include 
comparison  of  the  grantee's  best 
estimates  of  service  and  benefit  totals 
for  the  year  for  which  the  waiver  is 
requested  with  service  and  benefit  totals 
for  the  preceding  fiscal  year.  The  criteria 
for  a  "good  cause"  waiver  include  the 
requirements  that  grantees  explain  the 
reasons  they  are  not  maintaining  the 
prior  year's  service  and/or  benefit 
levels,  as  appropriate,  demonstrating 
good  cause  for  failing  to  maintain  these 
levels  and  justifying  use  of  additional 
funds  for  weatherization.  Reasons  for 
failing  to  maintain  service  levels  might 
include  reduction  in  need  and/or  fewer 
applications  for  assistance  due  to 
improvement  in  economic  conditions 
and  decline  in  unemployment,  wanner 
than  normal  winter  weather,  and/or 
lower  home  energy  costs  for  low-incoinc 
households.  As  indicated  earlier  in  thi.-- 
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preamble,  we  also  will  consider 
arguments  and  documentation  (e.g..  cost 
benefit  analysis)  that  greater  benefits 
will  accrue  to  recipients  from  use  of 
funds  for  weatherization  than  for  cash 
assistance.  Further,  we  will  consider 
arguments  that  service  or  benefit  levels 
were  higher  in  the  preceding  year 
because  of  supplemental  appropriations 
enacted  in  response  to  unusual 
conditions,  such  as  abnormally  cold 
winter  weather  and/or  large  fuel  price 
increases. 

"Good  cause"  waiver  requests  also 
must  include  a  comparison  of  the 
grantee "s  LIHEAP  heating,  cooling,  and 
crisis  assistance  eligibility  standards 
(eligibility  criteria),  benefit  levels, 
application  periods,  and  outreach  efforts 
for  the  fiscal  year  of  the  waiver  request 
.Hid  for  the  preceding  fiscal  year.  If  the 
eligibility  standards  were  less 
restrictive,  the  benefit  levels  were 
higher,  the  application  periods  were 
longer,  and/or  the  outreach  efforts  were 
greater  for  one  or  more  of  the.se  program 
components  in  the  preceding  year,  the 
good  cause"  waiver  request  must 
include  an  explanation  demonstrating 
good  cause  why  a  waiver  should  be 
granted  in  spite  of  this  fact.  In  addition, 
other  actions  that  led  to  a  reduction  in 
the  number  of  applications  for  heating, 
c:ooling,  and/or  crisis  assistance  must  be 
addressed.  We  will  review  this 
information  to  determine  whether  a 
waiver  would  be  consistent  with 
congressional  intent  to  maintain  service 
and  benefit  levels. 

"Good  cause"  documentation  should 
cite  measurable,  quantified  data,  and  the 
sources  for  these  data.  For  example, 
grantees  documenting  reduction  in  need 
for  cash  benefits  may  provide 
comparison  of  unemployment  statistics. 
Aid  to  Families  with  Dependent 
Children  (AFDC)  and  other  public 
assistance  recipiency  data,  and  the 
number  of  applications  for  LIHEAP 
assistance,  for  the  current  and  the 
preceding  fiscal  year.  Grantees 
documenting  milder  weather  may  cite 
National  Weather  Service  data 
comparing  heating  or  cooling  degree 
days  for  their  service  area,  as 
appropriate.  Grantees  documenting 
decreased  home  energy  costs  preferably 
should  cite  actual  prices/costs  in  the 
local  service  area,  as  discus.sed  earlier  in 
this  preamble. 

Public  Ispection  and  Comment 

Consistent  with  the  requirements  and 
legislative  history  of  Public  Law  101- 
^01.  the  final  rule  maintains  the 
requirement  from  the  interim  rule  that 
TiiMtees  provide  opportunity  for  timely 
and  meaningful  public  review  of,  and 
comment  on,  their  proposed 


weatherization  waiver  requests.  The 
final  rule  adds  the  requirement  that 
proposed  waiver  requests,  and  any 
preliminary  waiver  requests,  be  made 
available  until  at  least  March  15  of  the 
fiscal  year  for  which  the  waiver  will  be 
requested.  As  discussed  earlier  in  this 
preamble,  it  also  adds  the  requirement 
that  written  public  comments  on  the 
proposed  waiver  request  must  be  made 
available  for  public  inspection  upon 
their  receipt  by  grantees,  as  must  any 
summaries  prepared  of  these  written 
comments,  and  transcripts  and/or 
summaries  of  any  verbal  comments 
made  on  the  request  at  public  meetings 
or  hearings.  Consistent  with  House  of 
Representatives  Conference  Report  101- 
816,  this  public  comment  procedure 
does  not  require  hearings.  Once  grantees 
have  submitted  waiver  requests  to  HHS, 
copies  of  the  entire  waiver  request 
submission  must  be  made  available  for 
public  inspection. 

For  example,  we  expect  grantees  to 
provide  notification  about  proposed 
waiver  requests  with  enough  lead  time 
to  allow  interested  parties  a  reasonable 
period  in  which  to  comment.  We  also 
expect  grantees  to  specify  what  a 
LIHEAP  weatherization  waiver  request 
is  the  (or  a)  topic  of  a  meeting  or  request 
for  comments,  rather  than  simply  to 
indicate  that  issues  of  general  social 
services  interest  are  involved. 

The  final  rule  requires  at  section 
96.83(c)  that  grantees  include  with  their 
waiver  requests  a  description  of  how 
and  when  the  proposed  waiver  request 
was  made  available  for  timely  and 
meaningful  public  review  and  comment, 
copies  or  summaries  of  public 
comments  received,  a  statement  of  the 
method  for  reviewing  public  comments, 
and  a  statement  of  the  changes,  if  any. 
that  were  made  in  response  to  these 
comments.  Also,  as  discussed  earlier  in 
this  preamble,  the  final  rule  adds  the 
requirement  that  waiver  requests 
include  transcripts  and/or  summaries  of 
any  comments  made  on  the  request  at 
public  meetings  or  hearings. 

Submission  and  Review  of  Waiver 
Requests 

Requests  for  waiver  of  the 
weatherization  maximum  must  be  made 
by  the  grantee's  chief  executive  officer 
or  designee,  in  writing.  They  should  be 
sent  to  the  Director,  Office  of 
Community  Services,  Administration 
for  Children  and  Families,  Department 
of  Health  and  Human  Serx'ices,  370 
LEnfant  Promenade,  S.W..  Washington, 
DC.  20447. 

HHS  may  require  additional 
clarification  or  documentation  as  it 
determines  necessary  to  decide  whether 


a  grantee  fully  satisfies  the  appropriate 
waiver  requirements. 

We  will  review  all  requests  and  make 
a  decision  within  a  maximum  of  45  days 
of  receipt  of  a  completed  request.  We 
expect  that  most  requests  will  be 
handled  much  more  quickly  than  this. 
A  need  for  additional  information  from 
the  grantee  will  delay  the  start  of  this 
time  period  and  delay  the  decision. 

HHS  will  approve  all  waiver  requests 
that,  in  its  judgment,  meet  all  statutory 
and  regulatory  requirements  for  either  a 
"standard"  or  a  "good  cause"  waiver 
and  that  demonstrate  adequate 
solicitation  and  consideration  of  public 
comments. 

No  waiver  will  be  granted  after  the 
end  of  the  fiscal  year  for  which  the 
funds  are  appropriated.  Accordingly, 
waiver  requests  must  be  submitted  in 
sufficient  time  before  the  end  of  the 
fiscal  year  to  allow  for  HHS  review  and 
grantee  obligation  of  funds  that  cannot 
be  carried  forward. 

Effective  Period 

Waivers  will  be  effective  from  the 
date  of  HHS"s  written  approval  until  the 
funds  are  obligated  in  accordance  with 
the  LIHEAP  statute  and  regulations. 

A  grantee  that  has  received  a  waiver 
is  not  required  to  use  the  full  approved 
amount  for  weatherization.  If  a  grantee 
decides  to  use  less  than  the  approved 
waiver  amount  for  weatherization,  it 
should  amend  its  LIHEAP  plan  to  reflect 
this  decision. 

Funds  for  which  a  weatherization 
waiver  is  granted  may  be  carried  over  to 
the  following  fiscal  year,  consistent  with 
standard  statutory  and  regulatory 
requirements  for  obligation  and 
carryover  of  LIHEAP  funds,  and  may 
retain  their  designation  as  funds  to  be 
used  for  weatherization,  if  the  grantee  so 
chooses.  However,  any  carried-forward 
"waiver  funds"  that  retain  this 
designation  may  not  be  considered 
"funds  available"  or  "funds  allotted"  for 
the  purpose  of  calculating  the  maximum 
amount  that  may  be  used  for 
weatherization  in  the  succeeding  fiscal 
year. 

Section  96.84    Miscellaneous 

The  January  1992  interim  final  rule 
consolidated  three  brief  regulatory 
provisions  under  section  96.84.  They 
are:  a  provision  relating  to  rights  and 
responsibilities  of  territories,  a 
provision  concerning  applicability  of 
the  LIHEAP  statutory  assurances,  and  a 
provision  concerning  prevention  of 
waste,  fraud,  and  abuse  in  grantee 
IJHEAP  programs.  We  consolidated 
these  provisions  due  to  space 
limitations  in  the  LIHEAP  portion  of  the 
block  grant  regulations.  Also,  the 


iaierim  tule  nm—dod  tke  prorisioa 
dealing  with  applicakthty  of  the 
assurances  to  indicata  that  the  new 
astuianoa  15,  fhini«wd  bekiw.  whidi 
was  added  to  the  UHEAP  Stat  ale  as 
section  260S(b)(15)  by  Public  Law  101- 
501.  affiles  to  beating,  cooling,  and 
eneigy  crisis  interveation  assistance. 
We  received  no  camments  on  tkis 
consohdatigp.  The  final  rula  makes  no 
change  to  section  96.84. 

Section  96.86    Exemption  From 
Requiretnent  for  Additional  Outreach 
and  Intake  Services 

Public  Law  101-501  added  a  new 
LIHEAP  statutory  assurance — assurance 
15 — to  which  States  must  certify  in  their 
api^ations  for  LIHEAP  funding.  Under 
the  new  section  2605(bHl5).  be^nning 
in  FY  1992,  States  that  provide  outreach 
and  intake  for  heating  and  cooling 
assistance  and  crisis  situations  through 
State  departments  of  public  welfare  at 
the  local  level  also  must  provide 
outreach  and  intake  for  these  types  of 
assistance  through  additional  State  and 
local  governmental  entities  or 
community-based  organizations. 
Examples  of  community-based 
orgenizations  listed  in  the  statute  are 
not-for-profit  neighborhood-based 
organizations,  area  agencies  on  aging, 
and  community  action  agencies.  In 
States  where  such  entities  or 
organizations  did  not  administer  these 
functions  as  of  September  30. 1991. 
preference  in  awarding  grants  or 
contracts  for  intake  services  is  to  be 
prorided  to  agencies  that  administer  the 
low-income  weatherization  or  energy 
crisis  intervention  programs. 

Exemption  of  Indian  Tribes,  Tribal 
Organizations,  and  Some  Territories 

The  January  1992  interim  final  rule 
established  a  new  section  96.86  that 
exempted  Indian  tribes  aiul  tribal 
organizations  from  this  requirement. 
This  new  section  also  exranpted 
territories  with  annua)  LIHEAP 
atlotatents  of  S2Q0.OO0  or  less  from  the 
requirement. 

In  the  preamble  to  the  interim  rule, 
we  explained  the  reasons  for  this 
exemption.  We  concluded  that  the 
provision  concerning  alternate  outreach 
and  iitfake  services  is  not  appropriate  to 
American  hidian  tribal  grantees  because 
of  the  nature  of  tribal  governments  and 
their  relationship  to  their  service 
populations.  Assurance  15  refers  to 
outreach  and  intake  services  "offered  by 
State  Departments  of  Public  Welfare  at 
the  local  level" — that  is,  by  entities  that 
administer  pubbc  welfue  programs. 
The  legislative  history  for  Public  Law 
101-501  ralieis  specifically  to  agencies 
that  administar  the  Aid  to  Faaulies  with 


Dependent  Childran  (AFDQ  program. 
Howmer,  indiaii  tribes  do  not 
adnuaistar  AFiXI  far  their  aerrico 
populatioas.  In  accordance  with  Federal 
law  and  regolatians.  States  provide 
AFDC  assistaooe  to  eligible  Aaiciican 
Indians,  including  Indian  people 
receiving  LIHEAP  asststanoe  from  tribes 
that  raoeave  diract  IJHEAP  funding, 
Indian  tribes  therefore  do  not  have  trihel 
departments  or  offices  directly 
comparable  to  State  departments  of 
public  wel£are.  We  also  noted  that 
Indian  tribes  are  dose  to  their  servioe 
populations.  "Tribal"  and  "local"  levels 
of  administration  generally  are  the 
same.  Conseq^iently,  requiring  tribes  to 
provide  for  alremative  outreach  and 
intake  services  by  additional  , 
governmental  entities  or  community- 
based  organizations  would  be 
inappropriate  as  iwell  as  inconsistent 
with  the  Federal  government's  policy  ot 
hidian  self-determination. 

We  also  concluded  that  the  new 
provision  concerning  ahemate  outreach 
and  ijttake  services  is  not  appropriate  to 
territories  with  regular  LIHEAP 
allotments  of  $200,000  or  less  annually. 
Experience  has  shown  that  each  grantee 
incurs  certain  basic  administrative  costs 
in  develqsing  and  implementing  a 
LIHEAP  program.  Most  territories  (and 
tribes)  receive  relatively  small  LIHEAP 
allotments.  We  concluded  that,  for 
territorial  grantees  with  annual  LIHEAP 
funding  of  $200,000  or  less,  the 
additional  resources  that  would  be 
required  to  provide  ahemative  outreach 
and  intake  services  would  increase 
administrative  and  other  non-bwiefit 
costs  prrfiibftively  and  would 
significantly  reduce  the  heating, 
cooling,  crisis,  and/or  weatherization 
benefits  that  the  territory  could  provide. 
We  doubted  that  territories  with 
LIHEAP  allotments  of  $200,000  or  less 
would  have  the  ability  to  pnrovide 
meaningful  LIHEAP  benefit  levels  if 
they  also  were  required  to  provide  for 
additional  outreach  and  intake  services. 
The  time,  effort,  and  funds  spent 
providing  alternate  outreach  and  intake 
services  would  be  significantly  out  of 
proportion  to  the  direct  LIHEAP  benefrts 
that  could  be  provided  to  eligible 
households. 

In  addition,  the  territories  widi 
current  LIHEAP  allotments  of  S2(K),000 
or  less  that  do  not  consolidate  LIHEAP 
funds  under  other  programs  pursuant  to 
Public  Law  9S-134.  commonly  referred 
to  as  the  Chnnibus  Territories  Act. ' 
administer  LIHEAP  entirely  at  the 
central  territorial  leveL  Because  of  their 
relatively  small  populations,  they  do  not 
have  separate  local  administering 
agencies.  We  concluded  tb^  a 
requirement  ior  altentative  local 


agencies  woald  be  inappropriate  under 
these  drcnmstancas. 

This  means  that  at  currant  LUSAP 
funding  levels,  all  territories  accept  the 
Common  weelth  of  Puerto  Rico  «e 
exempt  from  this  provision.  The 
allotments  of  the  territories  in  FY  1994. 
under  the  regular  LIHEAP  appropriation 
of  $1,437  billion,  range  from  $14,937  to 
$68,807  for  all  territories  except  Puerto 
Rico,  whoee  allotnent  is  $1,708,030. 

We  received  one  corament,  from  a 
tribal  organization,  supporting  the 
exemption  of  tribal  and  small  territorial 
grantees  from  this  requirement.  We 
received  no  ceeiments  opposing  the 
exemption. 

Consistent  widi  our  previously  stated 
rationale  and  with  this  commeBL  we  are 
continuing  to  eacampt  Indian  tribes  and 
tribal  organizations,  and  territories  with 
annual  regular  LIHEAP  allotments  of 
$200,000  or  less,  from  the  requirement 
of  section  2605(bMl5)  of  the  LIHEAP 
statute,  as  amended. 

Although  these  tribal  and  territorial 
grantees  are  exempt  from  this 
requirement  for  additional  outreach  and 
intake  services,  they  are  still  subject  to 
the  requirements  in  section  2605<b)(3)  of 
the  LIHEAP  statute — assurance  3 — 
concerning  outreach.  Under  this 
assurartce,  all  grantees  must  "conduct 
outreach  activities  designed  to  assure 
that  eKgible  households,  especially 
households  with  elderly  individuals  or 
disabled  individuals,  or  both,  and 
households  with  high  htmie  energy 
burdens,  ate  made  aware  of'  LIHEAP 
and  similar  energy-related  assistance. 

Other  Comments  and  HHS  Responses 

The  interim  final  rule  provided 
guidance  to  States  on  interpretation  and 
implementation  of  the  requirement  for 
additicmal  outreach  and  intake  services. 
The  interim  rule's  preamble  noted  that 
grantees  had  requested  such  guidance 
and  that  Senate  Report  101-421  said 
that  HHS  is  expected  to  provide 
guidance  on  compliance  with  this 
requirenwnt. 

However,  we  did  not  provide  detailed 
requireaieBts  on  interpretation  and 
implementation  in  the  regul^ion  itself. 
The  preamble  stated: 

"As  th«  original  block  grant  regulations 
and  praamWe  explain,  consistent  with 
statements  of  congressioBal  tatent.  the 
DepartHient's  phiiosopby  oa  hk)ck  grants  is 
ttut  grantees  are  to  be  given  as  much 
Qexibility  as  possible  to  implement  the 
programs  in  their  own  jurisdictions.  We  vriU 
accept  a  grantee's  interpretatior  oft  statutory 
requirenwitt  unless  the  int«rprFtatton  is 
clearly « 


"We  will  review  t)i«  grantees  compliaiioe 
with  the  appropriate  tegtslaliTe  and 
regulatory  re4)uireraeflts  in  canning  out  our 
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responsibilitim  to  conduct  UHEAP 
compliance  reviews,  application  reviews, 
complaint  investigations,  and  resolution  of 
audit  flndings.  However,  consistent  with  the 
block  grant  philosophy,  we  are  not 
publishing  Federal  rules  on  how  the 
requirement  for  additional  outreach  and 
intake  services  must  be  implemented  by 
grantees,  except  to  specify  that  it  does  not 
apply  to  Indian  tribes  and  tribal 
organizations  or  to  territories  receiving 
S200.000  or  less  in  annual  UHEAP 
allotments.  This  is  also  consistent  with  our 
regulatory  treatment  of  other  application 
assurances  required  by  the  statute." 

We  received  nine  comments  on  the 
statutory  and  regulatory  provisions 
relating  to  the  requirement  for 
additional  outreach  and  intake  services 
(including  the  comment  from  a  tribal 
organization  mentioned  previously). 

Comments  and  Response 

Two  of  the  commenters  were 
members  of  Congress  who  requested  a 
specific  rule  to  explicitly  implement 
assurance  15.  Another  letter  supported 
a  i^le  that  would  include  definitions  of 
a  number  of  terms  relating  to  this 
assurance. 

We  continue  to  believe  that  it  would 
be  inconsistent  with  the  block  grant 
philosophy  as  expresfsed  in  law  and 
legislative  history  to  publish  Federal 
rules  mandating  specific  ways  in  which 
States  must  implement  this  statutory 
requirement.  The  UHEAP  statute 
specifies  in  section  2605(b),  which 
contains  the  assurances:  "The  Secretary 
may  not  prescribe  the  manner  in  which 
the  States  will  comply  with  the 
provisions  of  this  subsection." 

Another  commenter  believed  that 
States  might  take  assurance  15  "less 
seriously  because  it  is  not  included  in 
the  regulations  themselves."  However, 
the  statute  is  paramount.  Further,  the 
chief  executive  officer  of  each  State 
must  certify  that  the  State  agrees  to 
these  assurances.  Federal  regulations  are 
not  intended  simply  to  repeat  the  law. 
It  is  consistent  with  our  treatment  of  the 
LIHEAP  statute's  other  assurances — 
which  are  as  important  as  assurance 
15 — not  to  issue  regulations  mandating 
specific  ways  in  which  grantees  must 
implement  them. 

We  will  continue  to  carry  out  our 
responsibilities  to  help  assure  that 
grantees  comply  with  the  statute.  We 
review  grantees'  compliance  with  the 
statutory  assurances  when  we  conduct 
compliance  reviews  (including  reviews 
for  compliance  purposes  of  funding 
applications),  and  when  we  resolve 
audit  findings  and  complaints.  Public 
Law  103-252  (the  Human  Services 
Amendments  of  1994)  amends  the 
LIHEAP  statute  to  require  that  States 
include  in  their  LIHEAP  applications  a 


description  of  how  they  will  carry  out 
assurance  15;  this  will  help  us  in  our 
monitoring.  We  resolve  grantee  failure 
to  comply  with  the  statute  through 
appropriate  enforcement  proceedings.  If 
we  find  while  carrying  out  our 
compliance  responsibilities  that  several 
grantees  have  misunderstood  a  statutory 
provision,  it  may  be  appropriate  for  us 
to  clarify  by  regulation,  as  we  did  in 
October  1987  regarding  the  applicability 
of  assurance  9's  administrative  cost 
requirements  to  subgrantees  and 
contractors  as  well  as  to  grantees. 

Comment  and  Response 

One  of  the  congressional  commenters 
said  that  the  final  rule  should  contain 
"strong  regulation"  stating  that 
alternative  outreach  and  intake  "must 
be  performed  in  a  professional  manner, 
with  strict  contract  standards  for  agency 
accountability  and  paid  for  as  part  of  the 
administrative  or  program  expenditures 
of  the  L'HEAP  program." 

We  agree  that  the  requirements  of 
assurance  15  must  be  carried  out  by 
States  and  by  entities  and  persons  acting 
on  their  behalf  in  a  competent  manner, 
by  qualified  agencies  with  effective 
standards  for  accountability.  This  is  the 
case  for  all  of  the  LIHEAP  statutory, 
assurances.  In  applying  for  Federal 
LIHEAP  funds,  the  State  has  specifically 
assured  the  Federal  government  that  it 
will  carry  out  all  of  these  assurances.  In 
accepting  Federal  LIHEAP  grant  funds, 
the  Slate  has  made  a  commitment  to 
follow  the  requirements  of  all  applicable 
Federal  laws  and  regulations. 

However,  we  do  not  believe  that 
assurance  15  requires  that  alternative 
outreach  and  intake  be  "paid  for  as  part 
of  •   •  *  the  LIHEAP  program  "—i.e., 
always  provided  as  a  paid  LIHEAP 
function  or  activity  and  never  provided 
on  an  unpaid,  voluntary  basis.  The 
LIHEAP  statute  does  not  specify  that 
alternative  outreach  and  intake  must  be 
provided  on  a  paid  basis.  And,  as 
previously  stated,  the  statute  specifies 
that  HHS  "may  not  prescribe  the 
manner  in  which  the  States  will 
comply"  with  the  assurances.  Further, 
we  believe  that  the  legislative  history 
assumes  that  alternative  outreach  and 
intake  provided  by  appropriate  entities/ 
organizations  on  an  unpaid,  voluntary 
basis  will  meet  the  assurance's 
requirements.  Conference  Report  101- 
816  specifies  that  if  States  "are  already 
offering  alternate  intake  sites  in  some 
areas,  this  seciion  does  not  require  them 
to  modify  their  system  of  program 
management  in  those  areas."  Senate 
Report  101-421  indicates  that,  if 
alternative  services  previously  were 
provided  voluntarily,  providers  should 
continue  to  maintain  comparable  levels 


of  efforts  voluntarily,  stating  that  "local 
entities  now  providing  such  (outreach 
and  intake)  services  voluntarily  are 
expected  to  maintain  comparable  levels 
of  effort  in  addition  to  the  new  activities 
which  may  be  contracted  to  them 
pursuant  to  this  provision."  As  we 
stated  in  the  preamble  to  the  interim 
rule,  assurance  15  should  not  be  used  as 
a  basis  for  reducing  voluntary  efforts. 
While  the  law  does  not  require  that 
alternative  outreach  and  intake  be 
provided  by  entities  or  organizations 
"paid  •  •  *  as  part  of  the*  *  * 
expenditures  of  the  LIHEAP  program," 
States  should  not  attempt  to  compel 
local  entities/organizations  to  provide 
these  services  on  an  unpaid  basis. 
Many — if  not  most — such  entities  do  not 
have  the  resources  to  provide  LIHEAP 
outreach  and  intake  without  appropriate 
payment.  While  we  support  the  use  of 
volunteer  outreach  and  intake  when 
appropriate,  our  guidance  is  not 
intended  to  encourage  States  to  require 
local  agencies  to  provide  these  services 
at  no  cost  to  the  State.  The  Senate  report 
says  that  "State  LIHEAP  programs  are 
expected  to  use  LIHEAP  administrative 
funding  for  any  additional  LIHEAP 
activities  required  by  this  section,  rather 
than  relying  on  other  federal  funds  in 
local  agencies."  (We  have  found  that 
grantees'  classification  of  certain 
outreach  functions — such  as  energy 
conservation  education — as  non- 
administrative  is  not  clearly  erroneous.) 
Also,  if  an  alternative  governmental 
entity  or  community-based  organization 
freely — without  pressure  or  coercion — 
agrees  to  provide  additional  outreach 
and/or  intake  services  without  charge, 
we  believe  that  assurance  15  does  not 
require  the  grantee  to  pay  it  for 
providing  these  services. 

Comments  and  Response 

Several  commenters  indicated  that  the 
discussion  in  the  interim  rule's 
preamble  on  the  participation  of  utilities 
and  other  home  energy  vendors  in 
LIHEAP  outreach  might  imply  that  these 
vendors  could  be  considered 
"community-based  organizations" 
whose  participation  in  LIHEAP  outreach 
and/or  intake  could  meet  assurance  15's 
requirement  for  additional  outreach  and 
intake.  These  commenters  said  that 
utilities  and  other  vendors  are  not 
community-based  organizations.  One 
letter  rejected  "the  notion  that  low- 
income  clients  may  be  given  a  choice  by 
the  State  of  applying  for  LIHEAP  at  the 
AFDC  office  or  at  the  office  of  their 
creditor,  the  utility,  to  whom  they 
would  be  required  to  submit  income 
documentation  for  scrutiny."  Another 
noted  that  vendors'  relationships  with 
their  clients  "can  be  adversarial" — 


clients  may  need  to  bai^D  with  their 
vendors  over  payment  agreements, 
arrearage  payments,  etc  "They  may 
even  have  to  resolve  disputes  in  a 
regulatory  setting.  *  •  *  in  these 
circumstances,  the  confusion  between 
access  to  the  program  and  contact  with 
a  creditor  that  could  be  created  by 
vendor  outreach  and  intake  may 
discourage  the  very  expansion  of  access 
that  the  law  intends  to  encoin3ge."Two 
commenters  asserted  that  "  coramimity- 
based  organizations'"  must  be  nonprofit 
local  agencies/organizaticHis. 

We  continue  to  encourage  cooperation 
between  grantee  LIHEAP  programs  and 
home  energy  vendors,  and  use  of 
vendors  to  provide  LIHEAP  outreech  as 
appropriate.  But  upon  further  reflection, 
we  agree  with  these  commenters  that 
outreach  and/or  intake  provided  by 
home  energy  vendors,  including  utility 
companies,  does  not  meet  assurance 
15's  requirement  for  additional  outreach 
and  intake  services.  We  agree  that  the 
issues  with  respect  to  vendors'  status  as 
creditors  are  significant.  In  addition, 
"community-based  organization" — 
historically  a  "term  of  art"  used  in 
Federal  anti-poverty  programs — 
generally  refers  to  nonprofit  entities; 
utilities  and  other  home  energy  vendors 
generally  are  for  profit.  (For  example, 
regulations  for  the  former  Community 
Services  Administration  at  45  CFR 
1076.50-1  (c)  defined  "community- 
based  organization"  as  "a  cooperative  or 
private  nonprofit  organization  at  least 
50  per  centum  of  whose  governing  body 
is  composed  of  local  area 
residents*  *  *") 

Comment  aad  Response 

A  commenter  believed  that  "the 
statute  required  States  to  ensure  that  all 
interested  organizations,  including 
vendors,  engage  in  outreach.  •   *  •" 
The  statute  requires  that,  "in  addition 
to"  outreach  and  intake  offered  by  State 
public  welfare  departments  at  the  local 
level,  there  must  be  outreach  and  intake 
for  heating,  cooling,  and  crisis 
assistance  "that  is  administered  by 
additional  State  and  local  gm'errunental 
entities  or  community-based 
organizations.*  *  *" Comparable 
levels  of  outreach  and  intake  services 
should  be  provided  for  welfare  and  non- 
welfare  households  and.  if  feasible, 
States  should  use  a  number  of  different 
service  providers.  However,  we  do  not 
brfieve  that  the  statute  requires  States  to 
ensure  that  "all  interested  organizations 
•  *  *  engage  in  outreach." 

CommeiOs  and  Re^)onse 

A  commenter  believed  that  intake 
functions  were  "appropriately  described 


thought  that  intake  might  be  "too 

narrowly  defined,  given  the  legislative 
history. **  The  statute  does  not  define  or 
otherwise  indicate  what  "intake" 
includes;  both  tfieconfarence  report  and 
the  Senate  report  refer  to  "int^e  or 
application  processing."  The  interim 
rule's  guidance  noted  functions  that  are 
"generally"  included  as  intake  (receipt 
of  applications  for  assistance  ai>d  the 
opportunity  for  applicants  to  provide 
any  missing  infbmation  for  their 
applications).  It  also  noted  that  States 
have  "the  discretion  to  choose  whether 
to  irtclnde"  certain  other  functions 
(income  determination  and  verification, 
and  preliminary  eligibility  or  benefit 
determination).  We  continue  to  believe 
that  it  is  appropriate  for  grantees  to  have 
this  degree  of  flexibility  in  defining  the 
term — that  they  should  not  be  required 
to  include  all  application  processing 
tasks  as  part  of  '"intake." 

Comments  and  Response 

A  State  noted  that  mail-in 
applications  can  be  acceptable  for  intake 
and  recommended  a  similar 
accommodation  for  outreach. 
Information  sent  by  mail  about  LIHEAP 
can  be  an  efFective  part  of  a  grantee's 
outreach  effort.  However,  outreach  by 
mail  will  not  by  itself  meet  the 
requirement  for  alternate  outreach 
services.  Many  low-income  households 
would  not  be  reached,  or  adequately 
served,  by  outreach-by-mail.  As  the 
Senate  report  explains,  outreach  efforts 
should  be  varied  and  targeted  to  the 
different  populations  eligible  for 
LIHEAP  assistance — such  as  welfare 
households,  non-welfare  households, 
and  the  elderly — "to  assure  that  these 
households  have  an  effective  way  to 
learn  about  the  program  and  how  to 
apply  for  benefits." 

■The  same  State  recommended  that  if 
"the  local  welfare  office  has  an 
established  local  advisory  board 
represented  by  those  agencies  that  are 
listed  (in  assurance  IS)  as  potential 
alternative  sites,  that  the  outreech 
requirement  is  met."  However, 
assurance  15  requires  mme  than 
participation  in  an  advisory  or  other 
board  by  alternate  agencies.  It 
specifically  requires  that  alternative 
outreach  and  intake  functions  be 
"administered  by  additional  State  and 
local  governmental  entities  or 
community-based  oiganizations."  and  is 
intended  to  provide  information  directly 
to  low-income  individuals,  not  ^ust  to 
other  agencies. 

The  State  also  proposed  that  a  phone- 
in  intake  process  for  households 
experiencing  an  energy  crisis  be 
considered  to  meet  the  statutory 
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soma  cucumttances.  racaiTing  a 
tetephooe  c^l  by  a  hoosebcrid 
experiencing  an  eaaigy  crisis  would  be 
an  appropriate  and  efibctive  first  step  as 
intake,  althou^  inJivflBation  on  the 
crisis  and  the  houaahrid's  eli^ility 
would  need  to  be  verifiad.  However, 
soma  Low-inoDmc  bousebolds  do  not 
have  a  telephone  or  reasonable  access  to 
a  telephone  that  they  can  feali^ically 
use.  and  section  2604(c)  of  the  LIHEAP 
statute  specifically  requires  each  entity 
that  administers  LIHEAP  crisis 
assistmce  to  accept  crisis  assistance 
applications  "at  sites  that  are 
geopaphically  accessible  to  all 
households  in  the  area." 

A  commenter  believed  that  the 
interim  rule's  preamble  guidance  might 
"inadvertently  encourage**  welfare 
departments  "to  conduct  exclusively 
mail-application  intake."  The  guidance 
is  not  intended — and  should  not  be 
interpreted — as  encouragement  for 
exclusively  mail-application  intake. 

Comments  and  Response 

Two  States  objected  to  the 
requirements  of  assurance  15.  One 
objected  to  the  increased  expenditures 
needed  to  provide  additional  outreach 
and  intake — with  reduced  funds 
therefore  available  for  benefits.  The 
State  said  that  the  "effort  and  funds 
spent"  to  provide  additional  services 
"would  be  significantly  out  of 
proportion  to  the  direct  benefits  that 
could  be  provided  to  eligible 
households."  Another  State  defended  its 
effectiveness  in  reaching  nonwelfare 
households  and  objected  "to  the  use  of 
limited  funding  to  replicate  a  function 
already  being  administered  timely  and 
effectively."  The  State  believed  that  it 
would  be  extremely  difficult  to  meet  the 
requirement  in  section  2604(c)  of  the 
LIHEAP  statute  that  assistance  to 
resolve  an  energy  crisis  be  provided 
within  48  hours  of  an  eligible 
household's  application  for  crisis 
assistance.  This  grantee  requested  that 
assurance  15  be  deleted,  or  waived  for 
grantees  "already  serving  a  broad  based  . 
population." 

Only  Congress  can  "delete"  a 
statutory  provision,  and  HHS  does  not 
have  authority  to  waive  statutory 
requirements  for  States.  The  conference 
report  states  that  the  conferees 
"recognize  the  potential  for  significantly 
increased  administrative  expenses  for 
some  states  to  comply  with  the  new 
alternative  site  requirements,  and  intend 
to  monitor  possible  effects  on  the 
program  and  recipients." 

Guidance  Regarding  Additional  Sen'ices 

The  preamble  to  the  ^uary  1992 
interim  firwl  n)l«  incbidwi  miidance 
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with  respect  to  section  260S(b)(15)  of 
the  LIHEAP  statute.  With  modifications 
and  clarincations  contained  in  the 
preamble  to  this  final  rule,  that 
guidance  is  still  effective  and  is 
included  as  the  remainder  of  this  final 
rule's  preamble  discussion  of  section 
96.86  of  the  blocl(  grant  regulations  and 
of  assurance  15. 

The  requirement  for  additional 
outreach  and  intake  services  applies  to 
States  (including  the  District  of 
Columbia)  and  to  any  territory  with  a 
LIHEAP  allotment  larger  than  $200,000 
for  the  fiscal  year  in  question,  when 
local  offices  of  the  grantee  department 
or  agency  that  administers  AFDC  or  the 
territorial  equivalent  basic  cash  public 
assistance  program(s)  provide  outreach 
and  intake  for  heating,  cooling,  and/or 
crisis  assistance  in  all  or  part  of  the 
State  or  territory.  The  requirement 
applies  in  these  cases  whether  or  not 
that  department  or  agency  is  named 
"State  Department  of  Public  Welfare"  or 
"Department  of  Public  Welfare." 

The  requirement  applies  whether  or 
not  the  department  or  agency  provides 
some  of  these  services  outside  its  own 
offices.  Section  2605(b)(15)  requires  that 
grantees  "provide,  in  addition  to  such 
services  as  may  be  offered  by  State 
Departments  of  Public  Welfare  at  the 
local  level,  outreach  and  intake 
functions  for  crisis  situations  and 
heating  and  cooling  assistance  that  is 
administered  by  additional  State  and 
local  governmental  entities  or 
community-based  organizations.*   *   *." 
The  provision  does  not  refer  to  the 
locations  where  the  welfare  department 
provides  services.  Therefore,  stationing 
a  welfare  department  employee  at  a 
shopping  mail,  for  example,  will  not 
meet  the  requirement  of  this  provision. 

Consistent  with  Conference  Report 
101-816.  if  grantees  are  already  offering 
alternative  services  in  some  areas,  they 
are  not  required  to  modify  their  system 
in  these  areas.  Consistent  with  Senate 
Report  101-421,  "a  reasonable  share"  of 
outreach  and  intake  functions  is  to  be 
administered  through  alternative 
agencies,  assuring  that,  to  the  extent 
possible,  all  eligible  households  in  the 
grantee's  service  population  will  have 
viable  access  to  alternative  service  sites. 
However,  consistent  with  this  Senate 
report,  if  the  grantee  finds  no  alternative 
in  an  area  or  areas  after  engaging  in  an 
open  solicitation  process,  the  grantee  is 
not  required  to  create  new  entities.  (In 
such  a  case,  the  grantee  would  not  be 
required  to  solicit  for  alternate  agencies 
each  succeeding  year.  However, 
periodic  assessment  of  the  situation  will 
enable  the  grantee  to  determine  when 
further  solicitation  is  likely  to  provide 


an  alternative  and  is  therefore 
appropriate.) 

Also  consistent  with  the  Senate 
report,  if  such  services  previously  were 
provided  voluntarily,  providers  should 
continue  to  maintain  comparable  levels 
of  effort  voluntarily.  The  new 
requirement  should  not  be  used  as  a 
basis  for  reducing  voluntary  efforts. 
Neither  should  it  be  used  to  compel  or 
require  voluntary  efi'orts. 

Consistent  witn  the  legislative  history, 
we  encourage  the  voluntary 
participation  of  community  groups  and 
organizations,  including  churches,  and 
of  utilities  and  other  home  energy 
vendors,  in  outreach  activities.  Such 
entities  often  have  excellent  knowledge 
of  and  access  to  low-income  households 
who  may  need  LIHEAP  assistance. 
However,  as  explained  earlier  in  this 
preamble,  utilities  and  other  home 
energy  vendors  are  not  "community- 
based  organizations"  for  the  purposes  of 
the  requirement  of  section  2605(b)(15) 
for  outreach  and  intake  services 
provided  by  "additional  State  and  local 
governmental  entities  or  community- 
tiased  organizations.  ..." 

In  order  to  meet  the  requirement  for 
alternative  outreach  and  intake  services, 
the  statute  specifies  that  the  alternative 
service  providers  must  be  State  or  local 
governmental  entities  or  community- 
based  organizations.  Senate  Report  101- 
421  mentions  public  or  nonprofit 
agencies  including  other  State  or  local 
government  agencies,  and  community- 
based  organizations  such  as  community 
action  agencies  and  aging  organizations. 

The  Senate  report  empnasizes  the 
importance  of  providing  sufficient 
access  to  the  LIHEAP  program  to  the 
non-welfare  poor  and  the  elderly, 
through  additional  outreach  efforts  and 
appropriate  intake  locations.  Grantees 
should  provide  varied  outreach  efforts 
targeted  to  the  different  populations 
eligible  for  LIHEAP  assistance.  Further, 
grantees  should  consult  with  low- 
income  individuals  and  other  interested 
parties  to  determine  the  best  ways  to 
implement  the  requirement  for 
additional  outreach  and  intake  services. 
As  a  commenter  stated,  the  intention  of 
assurance  IS  is  "to  broaden  the  access 
and  availability  of  LIHEAP  services  to 
those  who  are  eligible  but  are  not  part 
of  the  welfare  system"  and  "to  give 
preference  for  intake  functions  to  those 
agencies  that  provide  weatherization 
and/or  crisis  assistance."  Agencies  with 
experience  in  successfully  managing 
similar  Federal  grant  programs  should 
be  used  when  feasible. 

The  term  "intake"  generally  includes 
receipt  of  applications  for  assistance 
and  the  opportunity  for  applicants  to 
provide  any  missing  information  that  is 


needed  to  complete  their  applications. 
Each  grantee  has  the  discretion  to 
choose  whether  to  include  income 
determination  and  verification 
responsibilities,  and  preliminary 
eligibility  or  benefit  determination,  as 
"intake."  The  conference  report  states 
that  the  "conferees  believe  that  intake  or 
application  processing"  is  "best 
provided  by  experienced  service 
providers  with  approved  federal  and 
state  grant  management  systems." 

If  a  mail-in  application  system 
administered  by  a  welfare  department  is 
used  for  a  grantee's  heating  and/or 
cooling  assistance  programs,  and  if  it  is 
not  necessary  to  designate  local 
administering  agencies  to  carry  out 
intake  for  these  components,  then  there 
is  no  need  under  section  2605(b)(15)  to 
designate  other  State  and  local 
goveriunental  entities  or  community- 
based  organizations  to  carry  out  intake 
for  these  components.  In  such  a  case, 
the  grantee  should  assure  that  help  is 
readily  available  to  households  that  are 
unable  to  prepare  and/or  mail  their 
applications  without  such  assistance. 
Also,  grantees  should  not  change  to  a 
system  of  mail-in  applications  in  order 
to  avoid  designating  additional  local 
intake  agencies. 

Section  2604(c)  of  the  LIHEAP  statute 
requires  each  entity  that  administers 
energy  crisis  assistance  "to  accept 
applications  for  energy  crisis  benefits  at 
sites  that  are  geographically  accessible 
to  all  households  in  the  area  to  be 
served"  by  the  entity  and  to  provide  to 
physically-infirm  low-income  persons 
the  means  to  submit  applications  for 
energy  crisis  benefits  without  leaving 
their  residences  or  to  provide  the  means 
to  travel  to  the  sites  at  which  the  entity 
accepts  applications.  The  statute  thus 
requires  that  there  be  energy  crisis 
intake  sites  and  services  at  the  local 
level.  Therefore,  intake  for  crisis 
assistance  provided  solely  by  welfare 
departments  will  not  meet  the 
requirement  in  section  2605(b)(15) 
concerning  additional  intake  services  at 
the  local  level.  Also,  telephone  intake 
can  be  part  of  a  State's  intake  process 
but  will  not  by  itself  meet  the  statutory 
requirements  for  intake  services. 

It  is  our  experience  that  outreach 
normally  is  provided  through  local 
administering  agencies,  and  therefore 
additional  outreach  services  would  be 
necessary  if  outreach  currently  is 
provided  at  the  local  level  only  through 
the  welfare  department. 

In  enacting  the  requirement  that 
additional  outreach  and  intake  ser\'ices 
be  provided  in  certain  cases.  Congress 
has  emphasized  the  importance  of 
adequate  and  appropriate  outreach  and 
intake  functions  in  grantee  LIHEAP 


programs.  Congress  also  has  specifically 
limited  the  amount  of  Federal  funds  that 
can  be  used  for  costs  of  LIHEAP 
administration  and  planning  to  10 
percent  of  the  funds  payable  to  a  State 
and  not  transferred  to  another  HHS 
block  grant  program  (section  2605(b)(9) 
of  the  LIHEAP  statute).  (The  block  grant 
regulations  provide  somewhat  higher 
administrative  cost  limits  for  Indian 
tribes,  tribal  organizations,  and 
territories.)  As  we  stated  in  the 
preamble  to  the  block  grant  regulations 
of  July  6. 1982,  "The  consistent 
imposition  of  limits  upon 
administrative  expenditures  under  the 
various  block  grants  is  indicative  of 
congressional  intent  that  States  devote  a 
very  high  percentage  of  their  block  grant 
funds  to  direct  payments  or  services" 
(47  FR  29477).  Grantees  should  make 
every  effort  to  provide  the  maximum 
amount  of  direct  LIHEAP  assistance  to 
low-income  households,  consistent  with 
the  provision  of  adequate  support 
services. 

Although  grantees  subject  to  the  new 
requirement  may  categorize  some  of 
their  additional  outreach  expenses  as 
non-administrative,  many  of  the 
additional  costs  will  be  administrative. 
Some  grantees  may  have  difficulty 
providing  additional  outreach  and 
intake  services  and  remaining  within 
the  statutory  limitation  on  use  of 
Federal  funds  for  costs  of  LIHEAP 
planning  and  administration.  These 
grantees,  in  particular,  may  need  to 
examine  all  of  their  LIHEAP  activities 
and  costs  to  determine  ways  to  increase 
efficiency,  to  encourage  voluntary 
efforts,  and  to  use  their  owm  funds  to 
supplement  Federal  LIHEAP  funds. 
HHS  does  not  have  authority  to  waive 
the  statutory  limitation  on 
administrative  costs.  The  requirement 
for  additional  outreach  and  intake 
services  does  not  relieve  grantees  of  the 
need  to  comply  with  this  statutory 
limitation. 

Consistent  with  Conference  Report 
101-616,  HHS  used  FY  1992  UHEAP 
training  and  technical  assistance  funds 
to  help  thirteen  States  that  previously 
had  provided  outreach  and  intake  solely 
through  their  public  welfare 
departments,  to  make  the  transition 
required  by  assurance  15. 

Althougn  this  preamble  modifies  and 
clarifies  some  of  the  guidance  regarding 
assurance  15,  the  final  rule  makes  no 
change  to  section  96.86  of  the  block 
grant  regulations. 

Section  96.87    Leveraging  Incentive 
Program 

Public  Law  101-501  added  a  new 
section  2607A  to  the  LIHEAP  statute, 
establishing  a  leveraging  incentive 


program,  and  amended  section  2602  of 
the  LIHEAP  statute,  authorizing  funds 
for  this  program.  Under  the  leveraging 
incentive  program,  beginning  in  FY 
1992,  HHS  may  allocate  supplementary 
LIHEAP  funds — leveraging  incentive 
funds — to  grantees  that  have  acquired 
non-Federal  leveraged  resources  and  use 
these  non-Federal  resources  to  expand 
the  effect  of  Federal  LIHEAP  dollars. 

The  interim  final  rule  published 
January  16, 1992,  added  a  new  section 
96.87  to  the  block  grant  regulations  to 
implement  the  leveraging  incentive 
program.  Consistent  with  the 
requirements  of  section  2607A,  the 
interim  final  rule  included  requirements 
for  countable  leveraged  resources  and 
for  calculation  and  documentation  of 
the  value  of  leveraged  resources, 
submission  of  leveraging  reports  to 
HHS,  calculation  of  grantee  shares  of 
leveraging  incentive  funds,  and  use  of 
leveraging  incentive  funds. 

Discussing  the  leveraging  program. 
Senate  Report  101-421  notes  that,  "if 
the  LIHEAP  program  uses  its  purchasing 
power  (or  'leverage')  to  acquire  the  full 
economic  value  of  its  resources,  it  can 
acquire  substantial  additional  energy 
assistance  resources  and  services  for  the 
poor  from  state  energy  market  sources." 
This  report  lists  the  following  examples 
of  leveraged  resources:  "state- 
appropriated  funds,  quantifiable 
payments,  discounts,  credits,  energy 
conservation  improvements  or  other 
measurable  benefits  to  eligible 
households  in  excess  of  the  energy  that 
could  be  purchased  by  the  LIHEAP 
program  at  commonly  available 
residential  rates." 

All  LIHEAP  grantees— States 
(including  the  District  of  Columbia), 
Indian  tribes,  tribal  organizations,  and 
territories — may  participate  in  the 
leveraging  incentive  program.  Grantees 
are  not  required  to  participate  in  the 
leveraging  program.  We  encourage 
grantees  to  leverage  additional  resources 
to  supplement  their  Federal  LIHEAP 
funds,  whether  or  not  they  choose  to 
request  leveraging  incentive  funds. 

Leveraged  resources  are  counted  in 
the  "base  period"  in  which  their 
benefits  were  provided  to  low-income 
households.  For  example,  grantee  funds 
added  to  the  LIHEAP  program  are 
countable  only  when  the  benefits  they 
pay  for — such  as  heating  assistance 
payments  or  weatherization  services — 
are  provided  to  or  on  behalf  of  low- 
income  households. 

Under  the  statute's  terms,  grantees 
that  want  to  apply  for  leveraging 
incentive  funds  must  submit  a  report  to 
HHS  that  quantifies  the  grantee's 
leveraged  resources  for  the  preceding 
fiscal  year  (the  base  period),  less  any 


costs  inciured  by  the  grantee  to  leverage 
the  resources  and  any  costs  imposed  on 
federally  eligible  households. 
Leveraging  incentive  funds  to  reward 
these  leveraging  activities  are  awarded 
in  the  fiscal  year  following  the  fiscal 
year  in  which  the  leveraged  resources/ 
benefits  were  provided  to  low-income 
households.  In  other  words,  they  are 
awarded  later  in  the  fiscal  year  in  which 
the  leveraging  reports  are  submitted, 
after  HHS  has  reviewed  the  reports, 
adjusted  claimed  resources  and  their 
valuation  as  appropriate,  and  calculated 
leveraging  incentive  grant  amounts.  The 
leveraging  incentive  program's  first 
"base  period"  was  FY  1991,  and  its  first 
"award  period"  was  FY  1992;  leveraging 
activities  in  FY  1991  were  the  basis  for 
the  leveraging  incentive  grant  awards 
HHS  made  in  FY  1992.  Section  2607A 
of  the  LIHEAP  statute  requires  that 
grantees  use  leveraging  incentive  funds 
awarded  to  them  only  "for  increasing  or 
maintaining  benefits  to  households." 

As  the  interim  rule's  preamble 
explained,  consistent  with  the  block 
grant  legislation  and  legislative  history, 
HHS'  policy  generally  is  to  provide 
maximum  flexibility  to  grantees  to 
operate  their  LIHEAP  programs. 
Grantees  are  the  primary  interpreters  of 
the  LIHEAP  statute  and  the  primary 
administrators  of  the  LIHEAP  program. 
However,  grantees  apply 
"competitively"  to  HHS  for  shares  of  a 
limited  amount  of  leveraging  incentive 
funds.  Shares  are  determined  based  on 
reports  submitted  by  grantees  which 
describe,  and  quantify  the  value  of,  the 
resources  they  have  leveraged.  It  is 
therefore  necessary  that  all  grantees 
applying  for  leveraging  inventive  funds 
use  the  same  rules.  There  must  be 
standard  criteria  and  methods  for 
determining  the  resources  that  are 
countable  under  the  leveraging 
incentive  program  and  for  quantifying 
the  value  of  these  resources.  In  the 
interim  rule  and  in  this  final  rule,  we 
have  tried  to  make  these  criteria  and 
methods  as  clear  and  fair  as  possible, 
within  the  limits  of  the  statute  and 
legislative  history. 

Public  Comments,  HHS  Responses,  and 
Changes:  Section-by-Section  Discussion 

Twenty-four  of  the  25  letters  we 
received  on  the  interim  final  rule 
included  comments  on  the  leveraging 
incentive  program.  Several  of  the 
commenters  addressed  the  interim  rule 
and  its  preamble  in  general.  For 
example,  one  believed  that  the  complex 
statutory  instructions  for  the  leveraging 
program  require  the  implementing 
regulation  to  be  "instructive  yet 
flexible"  and  said  that  the  interim  rule 
"generally  meets  these  sometimes 
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conflicting  purposes  in  an 
understandable  and  common-sense 
fashion."  Another  appreciated  HHS' 

!>hilosophy  of  keeping  the  rules  for  the 
averaging  program  "within  the  spirit  of 
a  block  grant."  A  third  supported  HHS' 
decision  to  exempt  grantees'  use  of 
leveraging  incentive  funds  from  some 
requirements  that  apply  to  regular 
UHEAP  funds. 

Most  comments  concerned  specific 
leveraging  provisions.  These  comments, 
and  our  responses,  are  discussed  below 
under  the  appropriate  heading. 

The  section  and  subsection  neadings 
are  essentially  the  same  in  the  interim 
flnal  rule  and  the  Final  rule.  While  we 
made  some  substantive  changes,  we 
retained  the  structure  and  most  of  the 
content  of  the  interim  rule.  We  made 
some  nonsubstantive  changes  for  clarity 
and  consistency,  as  well.  The  changes 
are  based  nn  the  public  comments  on 
the  interim  rule  and  on  our  experience 
in  operating  the  leveraging  incentive 
program  under  the  interim  rule. 

Scope  and  Eligible  Grantees 

Subsection  (a)  of  §  96.87  of  the 
interim  Hnal  rule  explained  that  §96.87 
concerns  the  leveraging  incentive 
program  authorized  by  section  2607A  of 
the  LIHEAP  statute.  We  received  no 
comments  on  this  statement  of  the  scope 
of  the  section,  and  we  retained  it  in  the 
final  rule  in  a  new  paragraph  (1)  under 
t?  96.87(a). 

After  the  comment  period  on  the 
interim  rule,  we  received  an  informal 
comment  from  a  tribal  grantee  about 
entities  eligible  to  receive  leveraging 
incentive  funds.  A  tribal  organization 
and  its  member  tribes  had  leveraged 
resources  while  the  organization 
received  direct  regular  LIHEAP  funding 
on  the  tribes'  behalf;  the  trib<js  wanted 
to  apply  for  their  own  direct  regular 
funding — and  the  leveraging  incentive 
funds  to  reward  the  leveraged 
resources — in  the  next  fiscal  year. 
However,  the  preamble  to  the  interim 
rule  stated  that,  in  order  to  receive 
leveraging  incentive  funds,  "grantees 
must  receive  regular  LIHEAP  block 
grant  funding  dire<;tly  from  HHS  in  both 
the  base"  year  for  which  their  leveraging 
activities  are  reported  and  the  "award" 
year  for  which  leveraging  incentive 
funds  are  requested  "  (57  FR  1965).  We 
agree  with  the  tribal  grantee  that  credit 
lor  leveraging  should  be  ""portable"" 
when  a  tribe  enters  or  leaves  a  tribal 
organization  when  certain  conditions 
are  met — for  example,  a  bribe  or  tribal 
organization  that  applies  for  leveraging 
incentive  funds  also  must  apply  for  and 
receive  direct  regular  LIHEAP  funding 
in  the  award  period  in  order  to  receive 
incentive  funds.  We  do  not  want  to 


require  tribes  to  continue  existing 
administrative  relationships  in  order  to 
qualify  foi'  incentive  funds.  We 
modified  the  statement  of  entities 
eligible  for  leveraging  incentive  funds 
accordingly  and  added  the  revised 
statement  in  a  new  paragraph  (2)  under 
§  96.87(a)  in  the  final  rule  itself,  for 
clarity  and  because  of  its  importance. 

Under  the  revised  statement,  if  a  tribe 
leveraged  resources  while  receiving 
regular  LIHEAP  services  under  a 
directly-funded  tribal  organization  in 
the  basia  period,  and  then  receives  direct 
regular  LIHEAP  funding  on  its  own  in 
the  award  period,  the  tribe  is  eligible  to 
receive  leveraging  incentive  funds  to 
reward  these  resources  in  the  award 
period.  If  a  tribe  leveraged  resources 
while  receiving  direct  LIHEAP  funding 
in  the  base  period  and  receives  LIHEAP 
services  under  a  tribal  organization  in 
the  award  period,  the  tribal  organization 
is  eligible  to  receive  leveraging 
incentive  funds  on  the  tritw's  behalf  to 
reward  these  resources  in  the  award 
period.  If  a  directly- funded  tribal 
organization  leveraged  resources  in  the 
base  period  and  one  or  more  of  the 
tribes  it  had  served  apply  for  direct 
funding  in  the  award  period,  the  tribes 
and/or  the  tribal  organization  should 
inform  HHS  in  writing  about  the  desired 
fair  and  appropriate  distribution  of 
leveraging  incentive  funds  in  the  award 
period.  If  the  tribes  and/or  the  tribal 
organization  are  unable  to  agree.  HHS 
will  determine  the  distribution  of  the 
incentive  funds  among  eligible 
applicants  based  on  tho  comparative 
role  of  each  entity  in  obtaining  and/or 
administering  the  resources,  and/or 
their  relative  numbers  of  LIHEAP- 
eligible  households. 

Definitions 

Section  96.87(b)  of  the  interim  final 
rule  defined  Ave  terms  used  in  the 
leveraging  incentive  program.  We 
received  no  comments  on  four  of  the 
definitions— of  "base  period,"  "home 
energy,"  "low-income  households.'"  and 
""weatherization."  These  deHnitions 
remain  substantively  unchanged  in  the 
final  rule. 

We  received  several  comments 
relating  to  the  fifth  definition — 
'"countable  petroleum  violation  escrow 
funds."  These  comments,  and  the 
changes  we  made  in  response,  are 
discussed  later  in  this  preamble,  under 
'"Countable  Leveraged  Resources  and 
Benefits"  and  "Leveraging  Issues 
Relating  to  Tribal  Grantees." 

We  added  two  definitions  in  the  final 
rule — of  "award  period"  and  ""countable 
loan  fund.""  We  defined  "award  period"' 
because — like  "base  period,"  which 
alreadv  was  defined  in  the  interim 


rule — "award  period"  is  an  important 
and  basic  term  whose  meaning  must  be 
clear.  Countable  loan  funds  and  issues 
related  to  them  are  discussed  later  in 
this  preamble,  under  "Countable 
Leveraged  Resources  and  Benefits"  and 
"Resources  and  Benefits  That  Cannot  Be 
Counted." 

LIHEAP  Funds  Used  To  Identify. 
Develop,  and  Demonstrate  Leveraging 
Programs 

Section  96.87(c)  of  the  interim  final 
rule  and  of  this  final  rule  concern 
LIHEAP  funds  used  to  identify,  develop, 
and  demonstrate  leveraging  programs. 

Section  2607A(c)(2)  of  the  LIHEAP 
statute  provided  that,  each  fiscal  year, 
States  may  spend  up  to  the  greater  of 
S35,000  or  0.0008  percent  of  their  funds 
allocated  under  the  LIHEAP  statute  to 
identify,  develop,  and  demonstrate 
leveraging  programs.  Consistent  with 
§  96.87(g)(5)  of  the  interim  rule,  in 
grantees'  leveraging  reports  to  HHS,  all 
funds  from  grantees'  regular  LIHEAP 
allotments  that  are  used  under  the 
authority  of  section  2607A(c)(2)  to 
identify,  develop,  and  demonstrate 
leveraging  programs  are  to  be  deducted 
as  offsetting  costs  in  the  base  period  in 
which  these  funds  were  obligated, 
whether  or  not  there  are  any  resulting 
leveraged  benefits. 

As  we  noted  in  the  mterim  rule's 
preamble.  0.0008  percent  of  the  largest 
FY  1991  State  LIHEAP  allotment  was 
approximately  $1,700;  clearly  $35,000 
was  the  larger  in  all  cases,  and  $35,(X}0 
would  be  the  larger  under  all 
foreseeable  LIHEAP  appropriation 
levels.  Therefore,  we  determined  that  if 
the  language  were  carried  out  as  written, 
the  result  would  appear  to  be  illogical 
and  inconsistent  with  reason.  We 
concluded  that  the  figure  0.0008  percent 
resulted  from  a  typographic:al  error  and 
that  0.0008  was  intended  to  be  the 
actual  factor  by  which  the  State's 
allotment  is  multiplied,  rather  than  the 
percent.  (When  calculating  0.08  percent 
of  a  State's  allotment,  one  multiplies  the 
allotment  by  the  factor  0.0008.)  In  the 
interim  final  rule,  we  clarified  that  the 
figure  is  0.08  percent.  This 
interpretation  provided  a  meaningful 
result,  since  0.08  percent  of  the  FY  1991 
State  LIHEAP  allotments  ranged  from 
approximately  $1,200  for  the  State  with 
the  smallest  allotment  to  $170,000  for 
the  State  with  the  largest  allotment; 
$35,000  was  the  larger  in  some  cases, 
and  0.08  percent  was  the  larger  in  other 
cases.  We  received  one  comment 
agreeing  with  this  interpretation  and 
none  disagreeing. 

Since  then,  the  Human  Services 
Amendments  of  1994  (Public  Law  103- 
252)  confirmed  our  interpretation  and 


corrected  the  percent  in  the  LIHEAP 
statue,  which  now  says  "0.08  percent." 
We  kept  this  same,  corrected  figure  in 
the  final  rule. 

Comments  and  Response 

In  the  interim  rule  we  also 
determined  that  $35,000  would  be  a 
disproportionate  amount  for  most  tribes, 
tribal  organizations,  and  territories  to 
spend  annually  to  identify,  develop,  and 
demonstrate  leveraging  programs.  (As 
the  preamble  noted,  FY  1991  tribal 
allotments  ranged  from  approximately 
$1,100  to  $1,038,000;  the  allotments  of 
84  of  the  115  tribal  grantees  were  under 
$100,000.  FY  1991  territorial  allotments 
ranged  from  approximately  $15,000  to 
$1,711,000;  the  allotments  of  five  of  the 
six  territorial  grantees  were  under 
$100,000.)  The  interim  rule  therefore 
limited  to  two  percent  of  their  annual 
LIHEAP  allotments  the  amount  that 
these  grantees  may  spend  each  fiscal 
year  for  these  purposes.  This  is 
approximately  the  same  percent  as  the 
territory  with  the  largest  allotment 
would  have  s()ent  if  it  had  used  $35,000 
of  its  FY  1991  allotment  for  these 
purposes  ($35,000  divided  by 
$1,711,284  equals  0.0204524  or  2.04524 
percent). 

We  received  no  written  comments  on 
this  provision.  Several  tribal  grantees 
have  told  us  informally,  however,  that 
they  believe  that  the  two  percent  limit 
is  too  low. 

For  most  tribes  and  territories,  we 
believe  that  two  percent  is  a  realistic 
amount  to  use  for  these  purposes.  We 
recognize,  however,  that  two  percent  of 
the  smallest  allotments  will  provide 
very  little.  For  example,  two  percent  of 
$2,500  is  only  $50.  Therefore,  in 
response  to  the  concerns  of  small  tribal 
grantees,  the  final  rule  provides  that 
tribes,  tribal  organizations,  emd 
territories  may  use  up  to  the  greater  of 
two  percent,  or  $100,  of  their  annual 
LIHEAP  allotments,  specifically  to 
identify,  develop,  and  demonstrate 
leveraging  programs.  (For  tribal 
organizations  receiving  LIHEAP  funds 
on  behalf  of  two  or  more  tribes,  the  base 
to  which  the  two  percent  and  $100  are 
applied  is  the  tribal  organization's  total 
regular  LIHEAP  allotment,  not  the 
separate  "allotments"  of  the  individual 
tribes  that  designated  the  tribal 
organization  to  administer  LIHEAP  for 
them.)  For  grantees  with  allotments 
under  $5,000,  $100  is  the  larger  and  will 
provide  a  usable  amount.  (In  FY  1992. 
22  of  the  120  tribal  grantees,  and  no 
territorial  grantees,  had  LIHEAP 
allotments  under  $5,000.)  To  allow  use 
of  more  than  the  greater  of  two  percent 
or  $100  for  these  purposes — in  addition 
to  LIHEAP  funds  that  can  be  used  for 


planning  and  administration — would 
adversely  affect  the  grantee's  ability  to 
provide  home  energy  assistance  with  its 
LIHEAP  funds,  which  is  the  basic 
purpose  of  the  LIHEAP  program.  We 
also  note  that  the  leveraging  reports 
covering  FY  1991.  FY  1992,  and  FY 
1993  leveraging  activities  show  that 
most  grantees  used  no  LIHEAP  funds  to 
identify,  develop,  or  demonstrate 
leveraging.  Only  two  tribal  grantees 
have  reported  using  LIHEAP  funds  to 
develop  leveraging.  Only  seven  of  the  63 
grantees  that  received  leveraging 
incentive  funds  for  their  FY  1992 
leveraging  activities  said  they  used  any 
LIHEAP  funds  for  this  purpose;  only 
two  of  the  seven  used  the  maximum 
amount  allowed. 

Belated  Issues 

The  0.08  percent  maximum  for  States, 
and  the  two  percent/$100  maximum  for 
tribes,  tribal  organizations,  and 
territories,  are  based  on  and  apply  to  the 
grantee's  funds  allocated  under  the 
LIHEAP  statute.  For  the  purpose  of  this 
provision,  we  defined  this  in  the  interim 
rule  to  mean  the  grantees'  Federal 
LIHEAP  allotments,  including 
supplemental  funds  except  leveraging 
incentive  funds.  We  received  no 
comments  on  this  definition  and  have 
retained  it  in  the  final  rule.  Grantees 
may  spend  additional  monies  &t)m  their 
own  funds  or  other  sources  as 
appropriate,  to  identify,  develop,  and 
demonstrate  leveraging  programs. 

LIHEAP  block  grant  funds  that  are 
used  to  identify,  develop,  and 
demonstrate  leveraging  programs  are 
likely  to  support  both  planning  and 
administrative  activities  and  costs,  and 
non-planning,  non-administrative 
("program")  activities  and  costs.  The 
interim  rule  stated  that  LIHEAP  funds 
used  under  section  2607A(c)(2)  of  the 
LIHEAP  statute  to  identify,  develop,  and 
demonstrate  leveraging  programs  are  not 
subject  to  the  statute's  limitation  on  the 
maximum  percent  of  Federal  funds  that 
grantees  may  use  for  costs  of  planning 
and  administration.  As  we  stated  in  the 
interim  rule's  preamble,  we  believe  that, 
if  these  fimds  were  subject  to  the 
limitation,  it  would  be  a  disincentive  to 
grantees  to  develop  leveraging 
programs.  However,  Congress 
established  the  leveraging  incentive 
program  to  encourage — to  provide  an 
incentive  to — grantees  to  leverage  funds. 
We  therefore  concluded  that  LIHEAP 
funds  used  under  section  2607A(c)(2) 
should  be  available  in  addition  to  the 
regular  LIHEAP  planning  and 
administration  limits.  We  received  one 
comment  supporting  this  decision.  We 
have  retained  this  provision  in  the  final 
rule. 


In  addition  to  the  maximum  set  by 
§  96.87(c)  specifically  for  identifying, 
developing,  and  demonstrating 
leveraging  programs,  a  grantee  may  find 
that  part  of  the  LIHEAP  funds  it  spends 
for  planning  and  administrative  costs 
also  have  the  effect  of  helping  to 
identify,  develop,  and/or  demonstrate 
leveraging  programs.  Since  these  are 
valid  LIHEAP  planning  or 
administrative  activities,  paid  for  from 
the  portion  of  a  grantee's  LIHEAP  block 
grant  funds  that  can  be  used  for 
planning  and  administration,  they  are 
not  subject  to  the  0.08  percent/$35,000 
limit  for  States  or  the  two  percent/$100 
limit  for  tribes/territories  set  by  section 
96.87(c).  Thus,  a  grantee  could,  in  effect, 
use  somewhat  more  than  the  maximum 
0.08  percent/$35,000  or  two  percent/ 
$100  set  specifically  for  identifying, 
developing,  and  demonstrating 
leveraging.  This  option  is  available  to  all 
LIHEAP  grantees. 

Comment  and  Response 

A  commenter  said  that,  because  these 
funds  "are  coming  out  of  program 
funds"  and  do  not  count  against  the 
statutory  limit  on  Federal  hinds  used  for 
LIHEAP  administration  and  planning. 
HHS  should  request  itemization  of  how 
they  are  spent.  The  commenter  said  that 
"[wlithout  this  information,  neither 
Congress  nor  advocates  will  have  any 
sense  of  how  these  additional  non- 
benefit,  non-administrative  funds  will 
have  been  used."  However,  we  have  no 
indication  that  Congress  wants  HHS  to 
collect  and  report  this  information,  and 
we  do  not  believe  that  we  need  to 
impose  such  an  information  collection 
and  reporting  burden  on  grantees  in 
order  to  assure  program  accountability. 
We  therefore  decline  to  accept  this 
suggestion.  We  do  not  require  grantees 
to  specify  how  they  use  their  LIHEAP 
planning  and  administrative  funds,  and 
we  are  not  requiring  them  to  specify 
how  they  use  their  LIHEAP  leveraging 
development  funds.  Consistent  with  the 
block  grant  philosophy  and  Federal 
paperwork  reduction  efforts,  the  only 
reports  that  LIHEAP  grantees  are 
required  to  submit  are  those  that 
provide  information  necessary  to  meet 
requirements  in  the  LIHEAP  statute  and 
the  Single  Audit  Act.  The  UHEAP 
leveraging  report  form  and  our 
voluntary  LIHEAP  telephone  survey  of 
States  provide  data  on  the  amount — if 
any — that  grantees  spend  to  identify, 
develop,  and  demonstrate  leveraging. 
We  will  check  further  on  these  activities 
when  carrying  out  our  compliance 
responsibilities — for  example,  when  we 
conduct  compliance  reviews. 
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Basic  Requirements  for  Leveraged 
Hesoarces  and  Benefit* 

Based  on  the  provisions  of  section 
2607  A  of  the  LIHEAP  statute.  S  96.87(d) 
of  the  regulation  sets  basic  requirements 
for  leveraged  resources  and  benefits. 

Information  and  Comment  on  Basic 
Requirements.  Paragraph  (1) 

In  the  interim  rule,  paragraph  (1)  of 
§96il7(d)  hsted  four  criteria,  all  of 
which  had  to  be  met  by  countable 
leveraged  resources/benerils. 

The  First  two  criteria  under  paragraph 
(1)  implement  requirements  in  section 
2607A  of  the  LIHEAP  statute.  They 
require  that  countable  leveraged 
resouruKs/benefits  be  froro  non-Federal 
sources,  and  be  provided  to  the 
grantee's  LIHEAP  program  or  to 
federally  qualified  low-income 
households.  We  received  no  comnwnts 
on  these  criteria;  they  remain  the  same 
in  the  Hnal  rule. 

In  accordance  with  the  LIHEAP 
statute,  leveraged  resources  that  are 
provided  to  households  that  do  not  meet 
the  Federal  eligibility  standards  in 
section  2605(b)(2)  of  the  statute  cannot 
be  counted  under  the  leveraging 
incentive  program.  Federally  qualified 
(federally  eligible)  low-income 
households  are: 

•  Households  with  incomes  that  do 
not  exceed  the  greater  of  150  percent  of 
the  poverty  level  for  their  State,  or  60 
percent  of  State  median  income;  and 

•  Households  in  which  one  or  more 
individuals  receive  Aid  to  Families  with 
Dependent  Children,  Supplemental 
Security  income  payments,  food  stamps, 
or  certain  need-tested  veterans'  and 
survivors'  payments  (payments  under 
sections  415.  521.  541,  or  542  of  title  38 
of  the  U.S.  Code  or  section  306  of  the 
Veterans'  and  Survivors'  Pension 
Improvement  Act  of  1978). 

If  a  countable  leveraging  program/ 
activity  provides  beneHts  to  both 
federally  eligible  households  and 
households  that  do  not  meet  Federal 
eligibility  standards,  the  grantee  should 
report  only  the  benefits  for  households 
that  are  federally  eligible. 

The  LIHEAP  statute  allows  grantees  to 
set  eligibility  standards  for  their 
LIHEAP  programs  that  are  man 
restrictive  than  these  Federal 
maximums.  The  statute  permits  grantees 
to  set  their  LIHEAP  programs'  income 
eligibility  standard  as  low  as  110 
percent  of  the  poverty  level.  The  statute 
also  permits  grantees  to  decide  whether 
to  have  categorical  eligibility  for  their 
LIHEAP  program  and,  if  so,  to  decide 
which  of  the  programs  listed  above  to 
include.  State  eligible  (State  quaMRed) 
households  are  households  that  meet 


the  eligibility  requirements  set  by  a 
State  for  its  LIHEAP  program.  A  grantee 
may  claim  leveraged  resources  provided 
to  federally  eligible  households  even  if 
the  grantee  set  lower  eligibility 
standards  far  its  LIHEAP  progrant, 
provided  the  resources  meet  all  tbe 
other  statutory  and  regulatory 
requirements. 

Criterion  (iv)  under  paragraph  (1) 
implements  section  2807A(bMl)  of  the 
LIHEAP  statute.  Section  2607A(bNl) 
states  that  oountabie  leveraged 
resources/benefits  must  "represent  a  net 
addition  to  the  total  energy  resources 
available  to  State  and  (edkrally  qualified 
households  in  excess  of  the  amount  of 
such  resources  that  could  be  acquired 
by  such  households  through  the 
purchase  of  energy  at  commonly 
available  household  rates."  The  interim 
rule's  preamble  noted  that  this  language 
could  be  interpreted  to  limit  countable 
leveraged  resources  to  energy  credits 
and  fuels  purchased  at  discounted 
prices — to  mean,  for  example,  that  a 
grantee  could  not  count  leveraged 
donated  funds  used  to  pay  low-income 
households'  actual  fuel  costs  at  normal 
rates,  because  there  would  be  no  net 
addition  to  the  resources  these 
households  could  acquire  at  "commonly 
available  household  rates,"  or  that  a 
grantee  could  not  courrt  tangible  non- 
fuel  items  purchased  at  discounted 
prices.  We  did  not  adopt  this  narrow 
interpretation  in  the  interim  rule.  In 
criterion  (iv)  under  paragraph  (1)  in  the 
interim  rule,  we  clarified  the  statutory 
language  to  state  that  countable 
leveraged  resources  and  benefits  must 
"represent  a  net  addition  to  the  total 
home  energy  resources  available  to  low- 
income  households  in  excess  of  the 
amount  of  such  resources  that  could  be 
acquired  by  these  households  through 
the  purchase  of  home  energy,  or  the 
purchase  of  items  that  help  these 
households  meet  the  cost  of  home 
energy,  at  commonly  available 
household  rates  or  costs,  or  that  could 
be  obtained  with  regular  LIHEAP 
allotments  provided  under  section 
2602(b)  of  Public  Law  97-35 " 

We  received  one  comment  on  this 
regulatory  provision.  The  commenter 
believed  that  the  provision  "is 
consistent  with  the  overall  intent"  of  the 
statutory  leveraging  provisions.  We 
retained  the  same  language  in  the  final 
rule. 

Changes  and  recommendation 

Based  on  our  experience  in  operating 
the  leveraging  program,  we  added  a  fifth 
criterion  to  §96. 87(d)(1)  in  the  final 
rule,  specifying  and  clarifying  that 
countable  resources/benefits  must  meet 
the  requirements  for  leveraged  resources 


and  benefits  throughout  $  96.87  of  these 
regulations  and  section  2607A  of  the 
LIHEAP  statute.  This  is  to  assure 
consistent  understanding  and  prevent 
confusion  about  the  fact  that  the  criteria 
in  §  96.87(d)  are  not  the  only 
requirements  for  countable  leveraged 
resources/benefits.  We  also  added  the 
word  "basic"  to  the  heading  for  this 
section — "Basic  requirements  for  • 
leveraged  resources  and  benefits'* — to 
underscore  this  point. 

The  third  criterion  under  $96.87(dKl) 
states  that  countable  resources/benefits 
must  be  measurable  and  quantifiable  in 
dollars.  We  made  no  change  to  this 
criterion  in  the  final  rule.  However, 
based  on  our  experience  in  operating 
the  leveraging  program,  we  encourage 
grantees  to  consolidate  similar  resources 
in  their  leveraging  reports,  so  that  each 
counted  resource  has  a  gross  dollar 
value  of  S200  or  more  as  determined  in 
accordance  with  §  96.87(g).  Several 
grantees  have  included  in  their 
leveraging  reports  separate  resources 
valued  at  only  $10  or  $20. 
Disproportionate  amounts  of  time  and 
effort  are  spent  preparing  and  reviewing 
information  on  such  small  resources. 
We  therefore  urge  grantees  to 
consolidate  similar  resources  in  their 
leveraging  reports,  especially  resources 
valued  at  under  $200,  into  combined 
resources  valued  at  $200  or  more.  For 
example,  a  grantee  could  combine  in- 
kind  donations  of  space  heaters  and 
blankets  by  different  groups  and/or 
individuals,  which  are  separately 
valued  at  under  $200,  into  one  resource 
with  a  value  of  $200  or  more. 
Consolidation  of  similar  resources  in  the 
leveraging  report  is  often  helpful  for 
larger  resources,  as  well.  In  almost  all 
cases,  grantees  will  be  able  to 
consolidate  very  small  resources  into 
resources  valued  at  $200  or  more. 

Information  on  Basic  Requirements. 
Paragraph  (2) 

In  the  interim  rule,  paragraph  (2)  of 
section  96.87(d)  listed  three  additional 
basic  requirements  for  countable 
leveraged  resources.  Countable 
resources/benefits  were  required  to  meet 
at  least  one  of  these  three  requirements. 

Paragraph  (2)  implements  section 
2607A(b)(2)  of  the  UHEAP  statute. 
Section  2607A(bX2)  mandates  that 
leveraged  resources/benefits  meet  at 
least  one  of  the  following  three  criteria 
relating  to  the  role  of  the  grantee's 
LIHEAP  program  in  the  development  or 
distribution  of  the  resources/bei>efits: 
(1)  They  "result  from  the  acquisition  or 
development  by  the  State  program  of 
quantifiable  benefits  that  are  obtained 
from  energy  vendors  through 
negotiation,  regulation  or  competitive 


bid":  or  (2)  tltey  "are  appropriated  or 
mandbtod  by  the  Slate  for  distr^tka 
.  -  through  the  Slate  program";  or  (3) 
they  "are  appfopriated  or  mandated  by 
the  State  for  distribution  .  .  .  under  the 
plan  referred  to  m  sectMn  2605(cMlKA) 
to  federally  qualified  low-income 
households  and  such  benefits  are 
determined  by  the  Secretary  to  be 
integrated  *vith  the  State  program." 

The  first  criterion  refers  to  the  role  of 
the  grantee's  LIHEAP  pro^^m  in  the 
acquisition  or  development  of  benefits 
obtained  from  eaergy  vendors.  Based  on 
the  discielion  in  the  statute,  the  interim 
rule  defiaed  the  phrase  "acquisition  or 
development  by  the  State  program"  to 
mean  that  the  grantee's  LIHEAP 
program  roust  have  "substantial 
involvament  in  the  acquisition  or 
developmeat  of  these  benefits.  The 
involvement  of  the  grantee's  LIHEAP 
program"  must  be  "considerable, 
important,  material,  and  of  real  value  or 
effect" 

The  interim  rule  defined  the  second 
criterion  to  mean  that  the  leveraged 
resources  and  benefits  must  be 
"provided  to  low-irrcome  households 
eligible  under  the  grantee's  standards,  as 
a  part  of  (through  or  within)  the 
grantee's  UHEAP  program,  consistent 
with  the  Federal  statutes  and 
regulations  applicable  to  the  LIHEAP 
program." 

The  plan  referred  to  in  the  tliird 
criterion  is  a  part  of  each  grantee's 
annual  application  for  regular  LIHEAP 
funds',  in  the  plan,  the  grantee  describes 
how  it  will  carry  out  statutory 
assurances  to  which  its  chief  executive 
officer  has  certified  aivl  includes  other 
information  required  by  statute.  Based 
on  the  context  in  which  it  appears  in  the 
statute,  the  interim  rule  defined  the 
phrase,  "appropriated  or  mandated  by 
the  State  for  distributicxi .  .  .  under  the 
plan  .  .  .",  to  mean  that  the  leveraged 
resources  and  benefits  must  be 
"identified  and  described  in  the  plan 
and  distributed  as  indicated  in  the  plan; 
however,  they  are  not  provided  to  low- 
income  households  as  a  part  of  (through 
or  within)  the  grantee's  LIHEAP 
progrem." 

The  third  statutory  criterion  also 
requires  that  the  leveraged  benefits  he 
"integrated  with  the  State  program." 
The  interim  rule  defined  this  to  mean 
that  the  benefits  must  be  "coordinated 
with  the  grantee's  LIHEAP  program  and 
.  .  .  provided  in  cooperation  and  in 
conjunction  with  the  LIHEAP  program." 

We  reosrved  tea  fetters  that 
commented  on  one  or  more  of  these 
three  oitecia. 


Comment  and  Response 

A  commenter  recommended  **Aat  the 
rules  applying"  to  criteria  (i)  and  (ii) 
"simply  restate  the  language  of  the 
law."  The  commenter  said  that  HHS 
implemented  an  "expanded 
interpretation"  of  these  criteria  that  "is 
unnecessary  and  inconsistent  with  the 
nature  of  a  block  grant" 

Much  of  the  language  of  the  LIHEAP 
statute — including  section  2607A — is 
subject  to  differing  iDtecpretatioos.  As 
we  stated  earlier  in  this  preamble,  the 
leveraging  incentive  program  is  different 
from  the  regular  LDffiAP  block  grant, 
where  different  grantees  may  adopt 
different  interpretatioas  of  a  statutory 
provision,  as  long  as  the  interpeetations 
are  not  clearly  erroneous.  In  the  regular 
LIHEAP  program,  one  grantee's 
statutory  interpretations  and  program 
operatioos  generally  do  not  depend  on 
or  affect  another's.  In  the  feveragiag 
program,  however,  where  grantees  are 
"competing"  k>r  shares  of  the  same 
limited  amount  of  feveraging  incentive 
funds,  we  need  to  apply  common  rules 
to  all  proposed  resources,  and  all 
concerned  parties  should  have  comnoon 
understandings  about  feveraged 
resources  that  are  countable,  uod 
resources  that  are  not  This  is  why  we 
do  not  "simply  restate  that  language  of 
the  law"  in  cases  where  conflicting 
interpretati<ms  of  provisions  in  section 
2607A  are  likely. 

Comments  and  Response 

We  received  several  verbal  comments 
about  the  meaning  of  the  statutory 
phrase,  "the  State  prograna,"  in  criterion 
(i).  The  same  phrase  is  used  in  the 
statute  with  respect  to  criteria  (ii)  and 
(iii),  where  it  cleariy  meeuis  the  grantee's 
LIHEAP  program,  and  not  another  State 
agency  or  program.  We  believe  it  is 
logical  and  appreciate  to  coticlude  that 
it  has  the  same  meaning  in  criterion  (i). 
Through  these  three  criteria,  the  statute 
and  regulations  require  that  the 
grantee's  LIHEAP  pro-am  have  a  clear, 
substantive  role  in  develc^ing, 
acquiring,  administering,  and/or 
coordinating  with  leveraged  resouices 
countabte  under  the  UHEAP  leveraging 
incentive  i>ro^am. 

A  commenter  said  that  the 
requirement  in  criterion  (i)  that  the 
grantee's  LIHEAP  program  have 
"substantial  involvement"  which  is 
"considerable,  important,  material,  and 
of  reel  value  or  effect"  in  acquisition  or 
developmeat  of  ben^ts  "is  both  overly 
restrictive  and  subtect  to  subjective 
interpretation."  We  do  not  believe  it  is 
overly  restrictive  to  require  that  the 
^antee's  LIHEAP  program  play  an 
active  rofe  in  acquiring  or  developing  a 


reaoitrce  vnder  this  critarioB.  The 
statute  reyiires  that,  m  otder  to  meet 
the  oritBrioa.  the  benefits  aast  "rastth 
ftoBB  the  aoquisitiaB  or  dereK^aaent  by 
the  State  pragma  of  qutntifiahie 
benefits  that  tn  otMaiaed  from  energy 
vendors  through  Begotiatkm.  regulation 
or  coo^ietkive  bsd."  We  do  not  balirve 
that  this  language  shookl  be  understood 
to  require  the  gaatm's  UHEAP  pra^am 
to  acquire  or  tfevehsp  the  benefits 
entirely  by  itselL  Ob  the  other  hand,  kt 
cases  where  other  entities  also  wete 
involved  in  the  acquisition  or 
developmoit,  the  ^antee's  LIHEAP 
program  should  have  a  sabstantive  role. 
If.  for  example,  pantee  LBIEAP  staff 
h«i  simply  attended  a  meetiog  at  which 
other  peopfe  negotiated  reduced  home 
energy  rates  far  bw-income  househohis. 
that  attendance  akne  should  not  count 
as  meeting  criterion  (i)^  The  interim  rufe 
therefore  required  that  the  grantee's 
LIHEAP  program  have  "substantial 
involvement"  and  the  final  ruk 
requires  th^  the  actions/eEforts  of 
grantee  LiiffiAP  program  staff  be 
"substantial  and  agnificant"  in 
obtaining  a  resource  from  a  vendor. 

The  same  conmwater  believed  that 
the  statutory  requirement  for  criterion 
(i)  is  met  as  long  as  "the  source  of 
leveraged  funds  are  (sic)  energy  vendors 
and  the  funds  resulted  from  negotiation. 
regulation,  or  oxnpetitive  bkiding,"  and 
the  benefits  "go  to  *   *  *  the  state 
program."  We  do  not  believe  that  a 
resource  countable  under  criterion  (i) 
must  "go  to"  (be  administered  throi^ 
or  within)  the  LIHEAP  program. 
Resources  leveraged  under  this  criterion 
are  often  discounts  or  waivers  for  low- 
income  households,  not  "funds"  that 
can  be  administered  through  the 
LIHEAP  program.  We  believe  that 
reduced  home  energy  rates  and  waivers 
of  certain  home  energy  charges  that  are 
negotiated  rnith  home  energy  vendors  by 
(or  with  substantive  participation  of) 
LIHEAP  program  staff  should  be 
countable  under  this  criterion — even 
though  reduced  rates  attd  wnvers 
usually  are  not  administered  through 
the  UHEAP  program. 

This  commenter  apparently  assumed 
that  "development  hy  the  State 
program"  means  that  the  State  program 
must  be  involved  in  developing  "a" 
method  of  acquiring"  the  resources,  but 
that  "acquisition  •  "  *  by  the  State 
program  "  means  only  that  the  benefits 
must  "go  to"  the  firogram.  However,  we 
continue  to  believe  that  the  grantee's 
LIHEAP  program — at  the  central 
regional,  and/or  local  offioe  level — 
should  play  an  active,  substantial  rofe  in 
acquiring  (obtaining)  or  developing  the 
resource  from  the  home  eaergy  vendor, 
not  simply  passively  "acquire"  (receive) 
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a  benefit  in  whose  acquisition  it  played 
no  part.  (Such  ■  resource  could  bis 
countable  under  criterion  (ii),  if  the 
resource  is  "appropriated  or  mandated" 
by  the  State,  tribe,  or  territory  for 
distribution  through  the  UHEAP 
program.)  Benefits  from  vendors  that  are 
negotiated  by  or  result  from  competitive 
bidding  conducted  by  (or  with 
substantive  participation  of) 
subrecipients  (e.g..  local  administering 
entities)  under  a  State,  tribal,  or 
territorial  UHEAP  program  acting  in 
that  capacity,  also  are  countable  under 
criterion  (i)  as  long  as  all  other 
requirements  also  are  met. 

We  agree  that  the  interim  rule's 
requirement  that  the  involvement  of  the 
grantee's  UHEAP  program  in  the 
acquisition  or  development  of  the 
resource  be  "substantial"  and 
"considerable,  important,  material,  and 
of  real  value  or  effect"  in  some  cases 
may  be  confusing  and  subject  to 
subjective  interpretation.  In  grantees' 
leveraging  reports  on  FY  1991  and  FY 
1992  leveraging,  most  resources  claimed 
under  criterion  (i)  clearly  met  this  test, 
and  several  clearly  did  not.  However, 
there  also  were  a  number  of  claimed 
resources  for  which  we  had  to  request 
additional  information  from  the  grantee 
to  substantiate  "substantial" 
involvement,  and  on  several  of  these  we 
still  had  to  make  difficuh  judgments 
about  whether  to  count  the  resource. 
Short  of  requiring  that  the  grantee 
UHEAP  program  acquire  or  develop  the 
resource  completely  on  its  own,  or 
saying  that  the  grantee  program  need 
have  no  role  at  all  in  acquiring  or 
developing  the  resource — which  we  do 
not  believe  to  be  appropriate — we  see  no 
way  to  write  regulatory  language  that 
would  totally  eliminate  such  situations. 

We  also  have  found  that  several 
grantees  were  confused  about  whether 
criterion  (i)  applied  only  to  resources 
obtained  from  energy  vendors.  The 
statute  clearly  limits  this  criterion  to 
resources/benefits  "that  are  obtained 
from  energy  vendors  through 
negotiation,  regulation,  or  competitive 
bid,"  not  from  charitable  organizations, 
etc. 

To  clarify  criterion  (i)  without 
materially  changing  its  substance,  we 
amended  §96.87(d)(2)li)  as  follows  in 
the  final  rule: 

"The  grantee's  UHEAP  program  had 
an  active,  substantive  role  in  developing 
and/or  acquiring  the  resource/benefits 
from  home  energy  vendor(s)  through 
negotiation,  regulation,  and/or 
competitive  bid.  The  actions  or  efforts  of 
one  or  more  staff  of  the  grantee's 
UHEAP  program — at  the  central  and/or 
local  level — and/or  one  or  more  staff  of 
UHEAP  program  subrecipient(s)  acting 


in  that  capacity,  were  substantial  and 
significant  in  obtaining  the  resource/ 
benefits  from  the  vendor(s)." 

Comments  and  Response 

There  have  been  several  questions 
about  the  statutory  requirement  that 
resources  countable  under  criterion  (ii) 
be  distributed  "through"  the  grantee's 
(UHEAP)  program.  The  interim  rule  and 
this  final  rule  state  that  this  means 
"within"  and  "as  a  part  or'  the  grantee's 
UHEAP  program.  Under  criterion  (ii). 
the  leveraged  resource/benefit  is 
administered  by  the  UHEAP  agency  or 
agencies  under  the  UHEAP  statute  and 
regulations,  consistent  with  the 
eligibility  standards  and  benefit  levels 
used  by  the  grantee  for  its  Federal 
UHEAP  funds;  it  is  considered  a 
UHEAP  benefit.  Resources  counted 
under  criterion  (ii)  do  not  have  to  be 
specifically  identified  in  the  grantee's 
UHEAP  plan  if  they  are  clearly  covered 
by  the  plan.  For  example,  the  plan 
would  not  have  to  say  that  leveraged 
cash  resources  are  used  to  provide 
heating  assistance,  as  long  as  the  plan 
descrit>es  a  heating  assistance  program 
that  is  funded  with  UHEAP  resources 
and  the  leveraged  resources  are  used  in 
accordance  with  this  description. 

Five  letters  addressed  the  statutory 
and  regulatory  requirements  that 
resources  countable  under  criteria  (ii) 
and  (iii)  must  be  "appropriated  or 
mandated"  by  the  grantee  "for 
distribution"  through  the  grantee's 
UHEAP  program  (criterion  (ii))  or  under 
the  grantee's  UHEAP  plan  and 
integrated  with  the  UHEAP  program 
(criterion  (iii)). 

Using  similar  language,  two 
Congressional  letters  said  the  regulation 
should  "make  clear"  that  leveraging 
initiatives  that  qualify  for  incentive 
funds  because  they  are  "mandated"  by 
State  action  must  be  created  by 
legislation,  rule,  contract,  binding 
agreement,  or  another  specific  action  or 
identifiable  "mandate"  or 
requirement — the  grantee  cannot  merely 
list  voluntary  charitable  efforts  in  its 
UHEAP  plan  in  order  to  meet  these 
criteria.  Two  other  commenters  said  that 
the  interim  rule  was  not  sufficiently 
clear  regarding  the  requirements  for 
"mandated"  resources.  One  of  these 
commenters  said  that  "merely 
mentioning  a  program  in  the  state's  plan 
do  not  constitute  a  mandate";  a  mandate 
"should  be  a  regulation,  order,  or  other 
formal  agreement  or  expression  by  the 
state  agency  governing  the  control  and 
the  distribution  of  the  leveraged 
resource." 

We  agree  that  a  mere  list  of  voluntary 
charitable  efforts  in  a  grantee's  UHEAP 
plan  does  not  meet  these  two  criteria. 


Resources/benefits  that  are  mentioned 
in  the  plan,  but  are  neither  provided 
througn  nor  integrated  with  the  UHEAP 
program,  are  not  countable  under  these 
criteria. 

We  do  not  believe  that  the  statute  or 
legislative  history  require  that  resources 
countable  under  these  criteria  be 
"created"  by  State,  tribal,  or  territorial 
"mandate,"  however.  We  therefore  did 
not  make  a  change  in  response  to 
comments  supporting  such  a 
requirement.  Tne  statute  requires 
instead  that  the  resource/benefits  be 
"appropriated  or  mandated  by  the  State 
[or  tribal  or  territorial  grantee!  for 
distribution"  through  its  UHEAP 
program  (criterion  (ii))  or  under  its 
UHEAP  plan  and  also  integrated  with 
its  UHEAP  program  (criterion  (iii)).  For 
example,  oil  overcharge  funds  counted 
under  criterion  (ii)  would  not  be  created 
by  State  mandate;  they  would  be 
mandated  by  the  State  for  distribution 
through  its  UHEAP  program. 

We  Delieve  that  "by  the  State"  means 
that  the  State,  tribe,  tribal  organization, 
or  territory — the  grantee — must 
appropriate  or  mandate  the  resource/ 
benefits  for  distribution.  A  subrecipient 
such  as  a  local  nonprofit  agency  might 
actually  "distribute"  the  resource/ 
benefits  on  behalf  of  the  grantee,  but  the 
grantee  must  take  the  action  that  meets 
the  requirement  to  appropriate  or 
mandate  the  resource/benefits  for 
distribution  through  its  UHEAP 
program  or  under  its  UHEAP  plan,  etc. 
"The  grantee's  UHEAP  application — 
which  includes  the  plan — is  an  official, 
formal  document  in  which  the  grantee 
makes  a  binding  commitment  to 
distribute  resources  in  certain  ways.  We 
therefore  believe  that  it  is  reasonable  to 
assume  that  the  inclusion  of  the 
leveraged  resource/benefits  in  the 
UHEAP  plan  means  that  the  grantee  has 
"mandated"  the  resource  for 
distribution  as  described  in  the  plan. 
Inclusion  of  appropriate  information  in 
the  plan  is  documentation  of  the 
mandate.  Because  the  grantee's  UHEAP 
plan  is  a  formal  expression  by  the 
grantee  that  governs  the  distribution  of 
the  leveraged  resource,  we  consider 
resources  appropriately  described  in  or 
covered  by  the  plan  to  be  mandated  by 
the  grantee  for  distribution  as  required 
by  criteria  (ii)  and  (iii). 

Another  commenter  believed  that 
criterion  (ii)  "can  reasonably  be  read  to 
require  that  some  state  entity  (in  the 
Executive,  Legislative  or  Judicial 
branch)  provide  the  additional  resources 
to  the  State  program  for  distribution  by 
the  program,  that  is,  they  were 
appropriated  or  mandated  by  the 
Governor  or  legislature  or  by  the 
judiciary*  •  *."  On  the  other  hand. 


this  coimneDter  said  that  criterion  (lit) 
"is  somewhat  of  a  'catchall'  for 
independently  initiated  activfties,  so 
long  as  they  are  then  'mtegrated  witb* 
the  state  program.  The  advantage  of  this 
appfoach  ialh*t  the  prograra  does  not 
have  to  assure  that  it  is  aware  of  every 
instance  when  a  CAP  negotiates  an 
arrearage  forgiveness  or  a  waived  fee  for 
a  UHEAP  client  in  time  to  amend  its 
state  plan  to  include  such  activity." 
This  comjnenter  believed  that  resources 
under  this  criterion  "may  dearly  be 
available  independently  of  state 
activity." 

However,  the  statute  requires  that 
resources  countable  under  both  criterion 
(ii)  and  criterion  (iii)  be  "appropriated 
or  mandated  by  the  State  for 
distribution."  We  therefore  do  not 
believe  it  is  approprrale  to  conclude  that 
criterion  (ii)  requires  that  a  Slate  entity 
provide  the  resource  for  distribution  by 
the  UHEAP  program,  but  that  under 
criterion  (iii),  the  resource  may  be 
available  iadependent  oi  State  activity. 
Also,  criterion  (iii)  requires  that  the 
resourca/beoefUs  be  integrated  with  the 
grantee's  UHEAP  program,  and  we  do 
not  believe  that  a  resource  can  be  both 
integrated  with  the  LIHEAP  program 
and  "available  independently  of  State 
activity." 

We  agree  that  "independently 
initiated"  resources/benefits  that  are 
appropriated  or  mandated  by  the 
grantee  for  distributicm  in  a  way  that  is 
integrated  with  the  LIHEAP  program 
can  be  countable  under  criterion  (iii)  as 
long  as  all  other  relevant  statutory  and 
regulatory  requirements  are  met. 
However,  we  believe  that,  in  order  to  be 
distributed,  under  the  grantee's  UHEAP 
plan — as  required  by  the  statute  for 
criterion  (iii) — the  resource/benefits 
must  be  identified  and  described  in  the 
plan.  Also,  because  the  statute  requires 
that  resources  countable  under  criterion 
(iii)  be  "appropriated  or  mandated  by 
the  State  for  distribution'  under  the 
LIHEAP  plan  and  "integrated"  with  the 
UHEAP  program,  we  beliere  that  the 
grantee  needs  to  be  aware  of  these 
resources.  The  grantee  cannot 
legitimately  claiiB  that  it  appropriated 
or  mandated  a  resource  and  the  resouroe 
was  integrated  with  the  UHEAP 
program — but  the  pan  tee  did  not  know 
about  or  documeot  the  resource  during 
the  base  period  in  which  the  benefits 
were  provided  to  redpients.  The 
ideotification  and  description  of  the 
resource/benefits  in  the  {ilan  provides 
formal  documentation  of  the  mandate 
by  the  grantee  that  the  resource/benefits 
be  distributed  "under  the  plan"  and 
"integrated"  with  the  LIHEAP  program. 
We  therefore  continue  to  require  that 
resuurutts  iu  'ue  uuuiiiuu  Uiiuur  ciiteiiun 


(iii)  must  be  indttded  m  the  gmrtee's 
plan. 

The  preamble  to  the  interim  role 
required  (at  57  FR 1967)  thai  the 
resource  be  included  in  the  [rfan  during 
the  base  period  for  which  the  resource 
is  claimed — the  period  in  which  the 
resource/benefits  are  provided  to  k>w- 
income  househi^ds.  For  darrty,  we 
added  this  reqanenient  to  the  final  rote 
itself.  As  we  stated  in  the  interim  rule's 
preamble,  grantees  that  did  not  identify 
and  describe  all  of  th^r  leveraging 
activities  for  a  base  period  in  their 
initial  plans  covering  this  period  may 
amend  their  plans  to  include  such 
resources  at  any  time  (before  or)  during 
the  base  period,  but  they  may  not 
amend  their  plans  to  include  such 
resources  retroactively,  after  the  base 
period  has  ended.  For  clarity,  the  final 
rule  requires  that  any  LItffiAP  plan 
amendments  needed. to  cover  leveraging 
activities  counted  under  criteria  (ii)  and 
(iii)  of  section  96.a7(dH2)  must  be 
submitted  before  the  end  of  the  base 
period.  Resotirces/bwiefits  provided 
under  the  criterion  (ii)  most  be 
distributed  consistent  with  the  grantee's 
LIHEAP  plan  nnii  program  polides  that 
were  in  effect  during  Sie  base  period. 
The  plan  must  identify  and  describe 
resources/benefits  provided  under 
criterion  (iii)  before  the  base  period 
ends. 

In  addition,  the  final  rule  reiterates 
the  requirement  in  the  interim  rule  that 
the  plan  identify  and  describe  the 
resources/benefits  to  be  counted  under 
criterion  (iii),  and  now  also  requires  that 
the  plan  identify  and  describe  their 
sources,  and  the  way  in  which  th^  are 
integrated/coordinated  with  the 
grantee's  LIHEAP  program.  We  added 
the  latter  requirements  because  several 
grantees'  plan  "descriptions"  of 
leveraged  resources  were  so  vague  (e.g.. 
"donations")  that  they  were  virtually 
meaningless.  Each  individual  resource 
does  not  necessarily  need  to  be* 
separately  identified;  similar  resources 
may  be  grouped  together.  For  example, 
similar  donations  from  a  number  of 
churches  might  be  covered  as  follows  in 
the  plan:  "In-kind  contributions  by 
approximately  five  churches,  of 
blankets,  space  heaters,  and  fans  that 
will  be  distributed  by  these  churches  to 
low-income  households  referred  l^'  the 
LIHEAP  program  because  the 
households'  UHEAP  benefits  do  not 
meet  their  need  for  these  items."  (Such 
related  donations  also  coald  be 
combined  as  one  resource  in  the 
grantee's  LIHEAP  leveraging  report.) 

There  have  been  several  questions 
and  cmnraents  about  the  statutory 
requirement  that  resoi»ces  covntaMe 

Under  Ciittniuii  (tiij  uiUsi  tw  "iiiteijiated 


with  the  State  ptogran.**  A  conunanlar 
said  that  "integration"  should  be 
defined  "to  d^trly  require  a  higher  form 
of  relationship  then  merely  serving  the 
same  incemeHdaas  of  homehotds.  An 
integrated  program  should  have 
coordinated  a^inistrative  procedures, 
cooperative  targethig  of  benefits  and 
benefit  levels,  and  an  integrated  set  of 
aims  and  purposes  that  re^  on  LIHEAP 
as  the  keystone  to  fufftlhng  those 
common  purposes."  Another  said  that 
"(tlhere  must  be  a  direct  connection 
[with  the  LIHEAP  program)  through  a 
set  of  nratual,  expticit  obligations  ar>d 
formalized  a^angements." 

The  statutory  requirement  that 
resources  counted  under  criterion  (iii) 
be  "inte^ated"  with  the  grantee's 
LIHEAP  program  has  been  difAcuh  for 
HHS  and  grarHees  to  implement.  In  the 
interim  rale,  criterion  (iii)  required  that 
resources/benefits  be  "integrated"  and 
"coordinated"  with  the  grantee's 
UHEAP  program,  artd  "provided  in 
cooperation  and  in  conjunction"  with 
the  LIHEAP  program.  A  number  of 
grantees  were  confnsed  about  what 
constituted  integration  and 
coordination.  In  practice,  these  terms 
were  not  sufficiently  clear  or 
measurable,  and  they  were  subject  to 
differing  understaiKlings  and 
interpretations.  We  needed  a  more 
objective  way  to  determine  whether  a 
resource  was  integrated  with  the 
LIHEAP  program. 

We  therefore  added  eight 
"conditions"  ("A"  through  "H")  in  the 
final  rule,  describing  specific 
circumstances  that  demonstrate  that  a 
resource  is  integrated  with  the  grantee's 
UHEAP  program — that  the  resource  and 
UHEAP  function  cooperatively  and  in 
coordination  with  each  other  to  provide 
an  interrelated  larger  unit  or  whole.  If  a 
leveraged  resource  meets  at  least  one  of 
these  eight  conditions,  we  will  consider 
it  to  be  integrated  and  coordinated  with 
the  grantee's  LIHEAP  program. 

Based  on  the  comments  we  received 
and  on  our  experience  in  the  first  three 
cycles  of  the  leveraging  program,  we 
clarified  requirements  for  criteria  (ii) 
and  (iii)  of  §  96.87(dH2)  in  ihe  final  rule. 
We  amended  criterion  (ii)  as  follovirs: 

The  ^-antee  af^uopriated  or  mandated 
the  resource/benefits  for  distribution  to 
low-incorae  households  through  (that  is. 
within  and  as  a  part  of)  its  LfiiEAP 
program .  The  resource/benefits  are 
provided  through  the  grantee's  LQSAP 
program  to  low-income  households 
eligible  under  the  grantee's  LIHEAP 
standards,  in  accordance  with  tha 
IBtEAP  statute  aad  legulations  and 
consistent  with  the  grantee's  LDSAP 
plan  and  program  polSdea  that  were  ia 
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were  provided  from  the  grantee's 
Federal  UHEAP  allotment. 

We  amended  criterion  (iii)  as  follows: 
The  grantee  appropriated  or  mandated 
the  resource/benents  for  distribution  to 
low-income  households  as  described  in 
its  LIHEAP  plan  •  *  *.  The  resource/ 
benefits  are  provided  to  low-income 
households  as  a  supplement  and/or 
alternative  to  the  grantee's  LIHEAP 
program,  outside  (that  is.  not  through, 
within,  or  as  a  part  of)  the  LIHEAP 
program.  The  resource/benefits  are 
integrated  and  coordinated  with  the 
grantee's  LIHEAP  program.  Before  the 
end  of  the  base  period,  the  plan 
identiHes  and  describes  the  resource/ 
beneHts.  their  source(s),  and  their 
integration/coordination  with  the 
LIHEAP  program. 

The  Department  will  determine 
resources/benefits  to  be  integrated  and 
coordinated  with  the  LIHEAP  orogram  if 
they  meet  at  least  one  of  the  following 
eight  conditions.  If  a  resource  meets  at 
least  one  of  conditions  A  through  F 
when  the  grantee's  LIHEAP  program  is 
operating  (and  meets  all  other 
applicable  reouirements),  the  resource 
also  is  countable  when  the  LIHEAP 
program  is  not  operating. 

(A)  For  all  households  served  by  the 
resource,  the  assistance  provided  by  the 
resource  depends  on  and  is  determined 
by  the  assistance  provided  to  these 
households  by  the  grantee's  LIHEAP 
program  in  the  base  period.  The 
resource  supplements  LIHEAP 
assistance  that  was  not  sufficient  to 
meet  households'  home  energy  needs, 
and  the  type  and  amount  of  assistance 
provided  by  the  resource  is  directly 
affected  by  the  LIHEAP  assistance 
received  by  the  households. 

(B)  Receipt  of  LIHEAP  assistance  in 
the  base  period  is  necessary  to  receive 
assistance  from  the  resource.  The 
resource  serves  only  households  that 
received  LIHEAP  assistance  in  the  base 
period. 

(C)  Ineligibility  for  the  grantee's 
LIHEAP  program,  or  denial  of  LIHEAP 
assistance  in  the  base  period  because  of 
unavailability  of  LIHEAP  funds,  is 
necessary  to  receive  assistance  from  the 
resource. 

(D)  For  discounts  and  waivers: 
Eligibility  for  and/or  receipt  of 
assistance  under  the  grantee's  LIHEAP 
program  in  the  base  period,  and/or 
eligibility  under  the  Federal  standards 
set  by  section  2605(b)(2]  of  Public  Law 
97-35  •  •  *  is  necessary  to  receive  the  ^ 
discount  or  waiver. 

(E)  During  the  period  when  the 
grantee's  LIHEAP  program  is  operating, 
staff  of  the  grantee's  LIHEAP  program 
and/or  staff  assigned  to  the  LIHEAP 
program  by  a  local  LIHEAP 


administering  agency  or  agencies,  and 
staff  assigned  to  the  resource 
communicate  orally  and/or  in  writing 
about  how  to  meet  the  energy  needs  of 
specific,  individual  households.  For  the 
duration  of  the  LIHEAP  program,  this 
communication  takes  place  before 
assistance  is  provided  to  each 
household  to  be  served  by  the  resource, 
unless  the  applicant  for  assistance  from 
the  resource  presents  documentation  of 
LIHEAP  eligibility  and/or  the  amount  of 
LIHEAP  assistance  received  or  to  be 
received. 

(F)  A  written  agreement  between  the 
grantee's  LIHEAP  program  or  local 
LIHEAP  administering  agency,  and  the 
agency  administering  the  resource, 
specines  the  following  about  the 
resource:  eligibiUty  criteria;  benefit 
levels;  period  of  operation;  how  the 
LIHEAP  program  and  the  resource  are 
integrated/coordinated;  and  relationship 
between  LIHEAP  eligibility  and/or 
benefit  levels,  and  eligibility  and/or 
benefit  levels  for  the  resource.  The 
agreement  provides  for  annual  or  more 
frequent  reports  to  be  pro\rtded  to  the 
LIHEAP  program  by  the  agency 
administering  the  resource. 

(G)  The  resource  accepts  referrals 
from  the  grantee's  LIHEAP  program,  and 
as  long  as  the  resource  has  benefits 
available,  it  provides  assistance  to  all 
households  that  are  referred  by  the 
LIHEAP  program  and  that  meet  the 
resource's  eligibility  requirements. 
Under  this  condition,  only  the  benefits 
provided  to  households  referred  by  the 
LIHEAP  program  are  countable. 

(H)  Before  the  grantees  LIHEAP 
heating,  cooling,  crisis,  and/or 
weatherization  assistance  component(s) 
open  and/or  after  the  grantee's  LIHEAP 
heating,  cooling,  crisis,  and/or 
weatherization  assistance  component(s) 
close  for  the  season  or  for  the  fiscal  year, 
or  before  the  entire  LIHEAP  program 
opens  and/or  after  the  entire  LIHEAP 
program  closes  for  the  season  or  for  the 
fiscal  year,  the  resource  is  made 
available  speciGcally  to  fill  the  gap 
caused  by  the  absence  of  the  LIHEAP 
component(s)  or  program.  The  resource 
is  not  available  while  the  LIHEAP 
component(s)  or  program  is  operating. 

Additional  Information 

In  order  to  be  countable,  a  leveraged 
resource  must  meet  the  requirements 
under  at  least  one  of  criteria  (i),  (ii).  and 
(iii).  A  single  resource  cannot  meet  both 
criterion  (ii)  and  criterion  (iii),  because 
a  resource  cannot  be  provided  to  low- 
income  households  both  as  a  part  of  the 
LIHEAP  program  (criterion  (ii)).  and  not 
as  a  part  of,  but  integrated  with,  the 
LIHEAP  program  (criterion  (iii)).  A 
resource  countable  under  criterion  (iii) 


must  meet  all  of  the  requirements  in  the 
first  part  of  the  criterion,  and  at  least 
one  of  the  conditions  demonstrating 
integration/coordination  in  the  second 
part  of  the  criterion. 

In  criterion  (iii).  conditions  A  through 
F  describe  acceptable  circumstances  of 
integration/coordination  while  the 
grantee's  LIHEAP  program  is  operating. 
If  a  resource  meets  at  least  one  of  these 
six  conditions  while  the  grantee's 
LIHEAP  program  is  operating  (as  well  as 
all  other  applicable  requirements),  the 
resource  also  is  countable  during  the 
base  period  when  the  LIHEAP  program 
is  not  operating.  The  circumstances 
described  in  a  condition  must  apply  to 
all  assistance  provided  by  the  resource, 
and  all  households  assisted  by  the 
resource,  except  for  condition  G. 
Condition  G  describes  certain  resources 
that  accept  referrals  from  the  grantee's 
LIHEAP  program.  It  is  possible  that 
some  of  the  households  served  by  a 
resource  will  not  be  referred  to  it  by  the 
LIHEAP  program.  Under  condition  G, 
benefits  provided  by  certain  resources  to 
households  that  were  referred  by  the 
LIHEAP  program  are  countable,  but 
benefits  provided  to  households  that 
were  not  referred  by  the  LIHEAP 
program  are  not  countable.  Condition  H 
describes  certain  resources  made 
available  specifically  because  the 
grantee's  entire  LIHEAP  program  has 
not  yet  opened  or  has  closed,  or  because 
one  or  more  components  of  the  LIHEAP 
program  have  not  yet  opened  or  have 
closed. 

If  a  grantee  sets  its  LIHEAP  income 
eligibility  standard  below  the  LIHEAP 
statute's  maximum  (for  example,  at  125 
percent  of  the  poverty  level),  it  could 
count  leveraged  benefits  provided  to 
households  with  incomes  between  the 
State  standard  and  the  Federal 
maximum  standard  (the  greater  of  150 
percent  of  the  poverty  level  or  60 
percent  of  State  median  income)  under 
criterion  (i)  or  criterion  (iii),  as  long  as 
the  benefits  meet  all  other  requirements 
for  leveraged  resources  as  well.  These 
criteria  allow  the  counting  of  leveraged 
benefits  that  are  provided  to  households 
with  incomes  up  to  the  Federal 
maximiun  and  to  categorically  eligible 
households,  as  described  in  section 
2605(b)(2)  of  the  LIHEAP  statute, 
whether  or  not  the  grantee's  LIHEAP 
program  has  more  restrictive  eligibility 
standards.  Under  criterion  (ii).  leveraged 
benefits  must  be  provided  through  the 
grantee's  LIHEAP  program,  to 
households  eligible  imder  the  grantee's 
standards. 


Countable  Leveraged  Resources  and 
Benefits 

Section  96.87(e)  of  the  interim  rule 
and  the  final  rule  describes  resources 
and  benefits  that  are  countable  under 
the  LIHEAP  leveraging  incentive 
program.  This  section  describes  the 
three  types  of  countable  resources — 
certain  cash  resources,  home  energy 
discounts  and  waivers,  and  third-party 
in-kind  contributions — and  lists 
examples  of  countable  resources/ 
benefits  under  each.  Countable 
resources/benefits  are  not  limited  to  the 
examples  named.  Additional  resources 
may  be  countable  as  well,  provided  that 
they  also  meet  all  applicable 
requirements. 

Under  both  the  interim  rule  and  the 
final  rule,  we  do  not  require  that 
leveraging  activities  be  "new"  in  the 
base  period  in  order  to  be  countable. 
Benefits  provided  by  ongoing  leveraging 
activities — such  as  discounts  in  home 
energy  bills  and  home  energy  assistance 
provided  by  fuel  funds— are  countable 
as  long  as  they  meet  the  requirements  of 
the  statute  and  these  regulations,  and 
the  counted  benefits  are  provided  to 
federally  or  State  eligible  low-income 
households  during  the  base  period. 

There  is  sometimes  a  distinction  or 
difference  between  a  resource  as  it  was 
acquired,  and  the  benefits  that  the 
resource  provided  to  low-income 
households.  Resources  acquired  in  the 
form  of  cash  can  be  used  to  provide 
benefits  in  the  form  of  certain  cash 
payments,  tangible  items,  and/or 
services.  However,  when  resources  are 
acquired  in  the  form  of  discounts/ 
waivers  and  in-kind  contributions,  the 
benefits  are  essentially  the  same  as  the 
resources. 

The  interim  rule  listed  the  three  types 
of  countable  leveraged  resources  as 
"cash  resources,"  "home  energy 
discounts  and  credits,"  and  "third-party 
in-kind  contributions."  Because  the 
word  "credits"  has  more  than  one 
common  meaning,  we  found  that  its  use 
was  confusing  on  occasion.  In  some 
cases,  a  "credit"  refers  to  and  means  a 
discount.  For  example,  a  "credit" 
donated  by  a  home  energy  vendor 
toward  the  purchase  of  fuel  ftx»m  the 
vendor — with  no  payment  received  for 
this  amount — represents  a  discount/ 
reduction  in  the  price  of  the  fuel  and 
should  be  classified  as  a  discount.  In 
other  cases,  however,  a  "credit"  to  a 
household's  home  energy  account 
results  fit)m  a  payment  on  behalf  of  the 
household  and  therefore  refers  to  the 
benefit  provided  by  a  cash  resource.  For 
example,  a  grantee's  own  funds  used  to 
provide  heating  assistance  benefits 
should  be  considered  a  cash  resource. 


However,  in  its  leveraging  report,  a 
grantee  mistakenly  categorized  these 
funds  under  "discount/credit"  because 
the  benefits  represented  "credits" 
toward  the  recipients'  accounts  with 
their  vendors.  "To  reduce  confusion, 
therefore,  this  final  rule  refers  to  "home 
energy  discounts  and  waivers,"  rather 
than  "home  energy  discounts  and 
credits"  as  used  in  the  interim  rule.  In 
cases  where  a  grantee  has  difficulty 
determining  whether  to  classify  a 
"credit"  as  a  cash  resource  or  a 
discount/waiver,  we  will  discuss  the 
resource  with  the  grantee  to  determine 
the  correct  classification. 

Comment  and  Response 

We  received  one  comment  on 
resources  listed  as  countable  in 
§  96.87(e)  of  the  interim  rule.  The 
commenter  questioned  whether 
forgiveness  of  utility  sales  taxes  for 
LD^^AP-eligible  households  should  be 
countable. 

The  interim  rule  listed  as  a  countable 
resource/benefit  "partial  or  full 
forgiveness  of  home  energy  bill 
arrearages";  the  arrearage  amounts 
could  include  sales  taxes  and/or  other 
extra  charges,  such  as  special  energy 
taxes,  environmental  surcharges,  and 
late  payment  charges.  As  long  as  such 
charges  are  included  in  the  low-income 
household's  home  energy  bill  and  apply 
to  all  residential  customers  in 
comparable  situations,  we  do  not 
believe  that  they  should  be  excluded. 
Use  of  leveraged  funds  to  pay  low- 
income  households'  home  energy  bills, 
or  portions  of  these  bills,  that  include 
such  charges  would  be  countable  as 
well.  We  retained  this  provision  in  the 
final  rule. 

Comments  and  Changes 

The  final  rule  specifies  that  purchase 
and  donation  of  space  heating  and  space 
cooling  devices,  equipment,  and 
systems  are  countable.  Purchase  and 
donation  of  space  heating  and  space 
cooling  devices  and  equipment,  such  as 
furnaces,  fans,  and  air  conditioners, 
already  were  specified  as  countable  in 
the  interim  rule.  Based  on  our 
experience  in  o{>erating  the  leveraging 
program,  we  found  that  the  term 
"devices  and  equipment"  was  too 
limited.  Therefore,  we  added  the 
broader  term  "systems"  in  the  final  rule. 
For  clarity,  the  final  rule  also  specifies 
additional  countable  weatherization 
services:  Replacement  and  repair  of 
weatherization  materials  (installation  of 
weatherization  materials  already  was 
specified  as  countable);  installation, 
replacement,  and  repair  of  space  heating 
and  space  cooling  devices,  equipment, 
and  systems  (for  example,  installation  of 


energy  efficient  furnaces  and  repair  of 
leaks  in  heating  system  ducts);  and 
installation,  replacement,  and  repair  of 
other  tangible  items  that  help  low- 
income  hous^olds  meet  the  costs  of 
home  enwgy  and  that  are  specifically 
approved  by  HHS.  Also,  for  clarity  and 
in  response  to  comments  urging  that 
they  be  countable,  the  final  rule  adds 
the  following  services  when  they  are  an 
integral  part  of  weatherization  to  help 
low-income  households  meet  the  costs 
of  home  energy:  Installation, 
replacement,  and  repair  of  windows, 
exterior  doors,  roofs,  exterior  walls,  and 
exterior  floors;  pre-weatherization  home 
energy  audits  of  homes  that  were 
weatherized  as  a  result  of  these  audits; 
and  post-weatherization  inspection  of 
homes.  Also,  we  agree  with  the  informal 
comments  we  received  recommending 
that  several  safety-related  aspects  of 
weatherization  be  countable  when  they 
are  integral  and  necessary  parts  of 
weatherization.  In  response  to  these 
comments,  the  final  rule  adds: 
Installation,  replacement,  and  repair  of 
smoke/fire  alarms  that  are  an  integral 
part,  and  necessary  for  safe  operation,  of 
a  home  heating  or  cooling  system 
installed  or  repaired  as  a  weatherization 
activity;  and  asbestos  removal  that  is  an 
integral  part  of  and  necessary  to  carry 
out  weatherization  to  help  low-income 
households  meet  the  costs  of  home 
energy.  These  services  are  countable  if 
they  are  paid  for  with  leveraged  cash 
resources,  or  provided  as  in-kind 
contributions  by  volunteers  or  donated 
paid  staff  under  the  conditions  specified 
in  the  final  rule.  Discounts  in  the  cost 
of  these  items  and  services  also  are 
countable  under  the  conditions 
specified  in  the  final  rule. 

A  commenter  recommended  that 
weatherization  "audits"  and  inspections 
be  countable,  because  they  are  essential 
to  the  success  of  weatherization  and 
"ensure  the  net  addition  of  energy 
resources  to  the  household."  We 
adopted  this  recommendation,  with 
respect  to  home  energy  audits  to 
determine  households'  weatherization 
needs,  and  inspections  to  assure  that 
weatherization  has  been  properly 
carried  out,  when  these  audits  and 
inspections  are  integral  parts  of 
weatherization  to  help  low-income 
households  meet  the  costs  of  home 
energy.  Only  the  home  energy  audits  of 
low-income  households'  homes  that 
were  weatherized  as  a  result  of  these 
audits  are  countable. 

Because  these  countable  services 
involving  smoke/fire  alarms,  asbestos 
removal,  pre-weatherization  audits,  and 
post-weatherization  inspections  must  be 
an  integral  part  of  weatherization 
carried  out  to  help  specific  low-income 
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households  meet  the  costs  of  home 
energy,  they  generally  should  be 
counted  in  the  base  period  in  which 
these  households'  homes  were 
weatherized.  Pre-weethwization 
audits — which  are  countable  as  an 
integral  part  of  resulting 
weatherization — should  be  counted  in 
the  base  period  in  which  the 
weatherization  is  carried  out.  This  will 
prevent  counting  the  audits  of  homes 
when  the  follow-up  weatherization  was 
not  tlone.  However,  homes  might  be 
weatherized  using  leveraged  funds  or 
volunteer  services  in  one  base  period 
and  therefore  counted  in  that  bese 
period,  but  the  post-weatherization 
inspections  of  these  homes  might  take 
place  and  be  counted  in  the  following 
base  (>eriod. 

Also,  based  on  our  experience  in 
operating  the  leveraging  incentive 
program,  we  added  a  clarincation  to  the 
Rnal  rule  at  §  96.87(e)(l)(i).  naming 
several  specific  examples  of  countable 
benefits  provided  by  leveraged  cash 
resources:  Heating,  cooling,  and  energy 
crisis  assistance  payments  and  cash 
benefits  made  in  the  base  period  to  or 
on  behalf  of  low-income  households 
toward  their  home  energy  costs — 
inciudinf;  home  energy  bills,  taxes  on 
home  energy  sales/ purchases  and 
services,  connection  and  reconnection 
fees,  application  fees,  late  payment 
charges,  bulk  fuel  tank  rental  or 
purchase  costs,  and  security  deposits 
that  are  retained  for  six  months  or 
longer. 

Also  as  a  clarification,  we  added 
language  at  the  beginning  of  paragraph 
(2)  of  §  96.87(e).  which  describes 
countable  home  energy  discounts  and 
waivers,  stating  that  countable 
discounts/waivers  must  "pertain  to 
generally  applicable  prices,  rates,  fees, 
charges,  costs,  and/or  requirements." 
This  language  applies  to  all  of  the  sub- 
paragraphs under  this  paragraph.  We 
therefore  deleted  similar  language  from 
subparagraph  (it). 

Finally,  we  added  clarifying  language 
specifying  that  the  following  are 
countable:  Partial  or  full  waivers  of  bulk 
fuel  tank  rental  or  purchase  costs;  and 
reductions  in,  and  partial  or  full  waivers 
of.  non-Federal  taxes  on  home  energy 
sales/purcha.ses  and  services  (such  as 
furnace  repairs)  and  of  other  non- 
Federal  taxes  provided  as  tax  "credits" 
to  low-income  households  to  offset  their 
home  energy  costs,  unless  Federal  funds 
or  Federal  tax  "credits"  provide 
payment  or  reimbursement  of  these 
costs. 

As  long  as  a  fuel  is  used  wholly  or 
partly  for  home  enerRy  by  the  low- 
income  recipient  household,  the  full 
amount  of  leveraged  heating,  cooling. 


and  crisis  assistance  benefits  for  the 
fuel,  and  the  full  amount  of  leveraged 
discounts  and  waivers  (including 
arrearage  forgiveness)  relating  to  the 
fuel,  are  countable,  even  if  they  may 
exceed  the  home  energy  portion  of  the 
household's  bill.  It  is  often  difficult  or 
impossible  to  determine  the  exact 
portion  of  a  household's  fuel  bill  that 
covers  home  energy — that  is,  home 
heating  and  cooling  rather  than  other 
residential  uses.  Also,  it  is  often 
necessary  to  pay  a  household's  entire 
fuel  bill — not  just  the  heating  and 
cooling  portion — to  prevent  service 
shut-off  or  termination. 

Tangible  items  that  are  installed  or 
repaired  using  leveraged  services  must 
be  items  that  would  be  countable  if  they 
were  leveraged,  or  must  be  specifically 
approved  by  HHS  upon  request  by  the 
grantee.  (For  example,  donated  services 
to  install  a  washing  machine  would  not 
be  countable,  because  this  appliance, 
even  if  it  was  purchased  with  non- 
Federal  funds  or  donated,  would  not  be 
countable.)  However,  these  items 
themselves  do  not  have  to  be  leveraged 
resources.  Only  the  leveraged  resource/ 
benefit  (for  example,  leveraged  cash 
used  to  pay  for  installation  of  non- 
leveraged  insulation)  is  countable  in 
such  cases. 

We  deleted  as  separate  countable 
resources  all  services  involving  delivery 
and  transportation — that  is,  delivery  of 
fuel,  weatherization  materials,  and  other 
items.  We  also  deleted  purchase,  rental, 
donation,  and  loan  of  supplies  and 
equipment  used  to  deliver  these  things 
and  used  to  install  weatherization 
materials.  Therefore,  cash  resources 
used  to  pay  for  these  services  and  items, 
discounts  in  their  cost,  and  in-kind 
contributions  of  these  services  and 
items  are  no  longer  countable  as 
separate  resources.  (Although  delivery 
services  are  no  longer  separately 
countable,  delivery  costs  sometimes  are 
included  in  the  fair  market  price  of 
delivered  bulk  fuel — such  as  fuel  oil. 
propane,  coal,  and  wood — and  as  part  of 
the  purchase  and/or  installation  costs  of 
weatherization  materials  and  space 
heating  and  space  cooling  devices, 
equipment,  and  svstems.) 

We  deleted  delivery  services,  and 
supplies  and  equipment  used  for 
delivery  and  installation  services,  for 
several  reasons,  based  on  our  experience 
with  the  leveraging  program.  These 
services  often  are  not  actually  direct 
benefits  to  specific  low-income 
households.  Valuation  was  a  problem. 
The  value  of  equipment  such  as  trucks 
that  would  be  used  for  a  number  of 
years  and  by  a  number  of  different  users 
might  have  been  pro-rated  for  the  items' 
expected  useful  life  and  anticipated 


other  users.  However,  it  would  be 
virtually  impossible  to  get  consistent 
estimates  of,  and  pro-rating  for,  the 
useful  life  of  equipment,  and  accurate 
pro-rating  for  other  users,  even  if  we 
issued  extensive  regulatory  instructions. 
If  the  entire  value  of  expensive 
equipment  that  was  to  be  used  over  a 
period  of  years  was  counted  for  only 
one  base  period,  this  would  inflate  the 
resource's  effect  for  that  base  period — 
and  still  leave  the  question  of  bow  to 
account  for  other  users.  We  also  found 
that  several  grantees'  leveraging  reports 
tried  to  stretch  countable  delivery- 
related  services  and  items  beyond  the 
letter  and  intent  of  the  interim  rule — for 
example,  to  count  a  "discount"  in  the 
cost  of  gasoline  used  in  a  vehicle  that 
transported  fuel  oil.  Finally,  the  amount 
of  effort  necessary  to  estimate  and 
document  valuation,  and  to  review 
these  calculations  and  documentation, 
is  disproportionate  for  such  marginal 
resources. 

Comments  and  Response 

Since  the  end  of  the  comment  period 
on  the  interim  rule,  questions  have 
arisen  about  whether  certain  types  of 
borrowed  funds  are  countable  under  the 
leveraging  incentive  program.  The 
interim  rule  said  that  borrowed  funds 
were  not  countable.  The  interim  rule's 
preamble  indicated  that  borrowed  funds 
were  not  countable  because  they  must 
be  repaid,  and  therefore  there  is  no  net 
addition  to  households'  home  energy 
resources.  This  is  the  case  if  a  low- 
income  household  borrows  funds,  uses 
these  funds  to  pay  a  home  energy  bill 
or  weatherize  its  home,  etc.,  and  then 
repays  the  loan  with  its  own  funds.  It  is 
also  the  case  if,  for  example,  a  grantee 
borrows  funds,  uses  these  funds  to  pay 
home  energy  bills  or  weatherize  homes, 
etc.,  and  then  repays  the  loan  with 
Federal  LIHEAP  hinds. 

In  general,  benefits  or  services  paid 
for  with  borrowed  funds  and  interest  on 
those  funds  are  not  countable  under  the 
leveraging  incentive  program.  We 
clarified  in  the  final  rule  that  this 
prohibition  also  applies  to  loans  made 
to  low-income  households  to  help  them 
pay  their  home  energy  costs,  including 
weatherization,  and  to  loans  made  by 
low-income  households. 

However,  we  now  recognize  that 
borrowed  or  repaid  funds  from  c-ertain 
revolving  loan  funds  and  similar  loan 
arrangements  can  be  countable.  We 
revised  the  final  rule  accordingly,  at 
§§  96.87(b)(3)  and  96.87(f)(2).  The  final 
rule  defines  "countable  loan  fund"  in 
§  96.87(b)(3)  as  follows: 

Countable  loan  fund  means  revolving 
loan  funds  and  similar  loan  instruments 
in  which: 


(i)  The  sources  of  both  the  loaned  and 
the  repaid  funds  meet  the  requirements 
of  this  section,  including  the 
prohibitions  of  paragraphs  (f)(1),  (f)(2), 
and  (f)(3): 

(ii)  Neither  the  loaned  nor  the  repaid 
funds  are  Federal  funds  or  payments 
from  low-income  households,  and  the 
loans  are  not  made  to  low-income 
households;  and 

(iii)  The  benefits  provided  by  the 
loaned  funds  meet  the  requirements  of 
this  section  for  countable  leveraged 
resources  and  benefits. 

In  this  definition,  "payments  from 
low-income  households"  do  not  include 
normal  rent  payments.  Any  interest  paid 
on  funds  borrowed  from  a  revolving 
loan  fund  would  not  be  countable  when 
paid  to  the  fund,  but  could  be  countable 
when  borrowed  later  and  used  for 
countable  benefits. 

An  example  of  a  countable  loan  fund 
is  a  resource  in  which  a  State  used  oil 
overcharge  funds  in  its  LIHEAP  program 
to  establish  a  revolving  loan  fund  for 
landlords  to  install  weatherization 
materials  for  low-income  households. 
The  funds  are  used  by  landlords  to 
provide  weatherization  that  helps  the 
households  reduce  their  home  energy 
needs,  with  a  requirement  that  the 
landlords  repay  the  loans  to  the  State. 
Repaid  funds  are  then  used  to  make 
loans  to  landlords  for  additional 
weatherization.  This  has  the  result  of 
increasing  the  amount  of  weatherization 
carried  out,  with  non-Federal  funds  and 
without  putting  any  burden  on  low- 
income  households.  The  resources  are 
countable  in  the  base  period  in  which 
the  weatherization  takes  place.  When 
repaid  funds  are  used  again,  the 
additional  weatherization  is  countable 
in  the  base  period  in  which  it  is 
provided.  Such  activities  are  countable 
if  neither  Federal  funds  nor  payments 
from  low-income  households  are  used 
for  the  loans  or  to  repay  the  loans, 
charges  to  the  households  (including 
rent)  are  neither  increased  nor  imposed 
as  a  result,  and  all  other  statutory  and 
regulatory  requirements  are  met. 

Also,  as  long  as  all  requirements  of 
§  %.87  for  countable  leveraged 
resources  and  benefits  are  met,  if  a 
grantee  or  other  entity  borrows  funds 
(commercially  or  otherwise,  consistent 
with  all  applicable  laws  and 
regulations),  uses  these  funds  to  provide 
benefits  that  would  otherwise  be 
countable,  and  repays  the  loan  with 
countable  non-Federal  funds  in  the  base 
period  in  which  the  benefits  were 
provided,  the  benefits  are  countable 
based  on  the  countable  non-Federal 
character  of  the  repaid  funds  and  the 
benefits'  net  addition  to  low-income 
households'  home  energy  resources. 


Comments  and  Response 

We  made  several  changes  in  the  final 
rule  involving  countable  petroleum 
violation  escrow  (PVE  or  oil  overcharge) 
funds.  Oil  overcharge  funds  result  from 
settlements  of  cases  of  overcharges 
which  violated  petroleum  price  controls 
in  efl^ect  from  1973  to  1981,  under  the 
Emergency  Petroleum  Allocation  Act  of 
1973.  Since  1981,  over  $4.5  billion  in  oil 
overcharge  funds  have  been  distributed 
by  the  Department  of  Energy  (DOE)  to 
the  50  States,  the  District  of  Columbia, 
and  most  U.S.  territories;  additional  oil 
overcharge  funds  are  expected  to  be 
distributed  in  the  future.  LIHEAP  is  one 
of  the  programs  imder  which  most  of 
these  funds  can  be  used. 

Senate  Report  101-421  on  the  1990 
LIHEAP  reauthorization  law  states  that 
the  Senate  Committee  on  Labor  and 
Human  Resources 

believes  there  are  very  limited  circumstancee 
under  which  Petroleum  Violation  Escrow 
Funds  should  be  coniidered  as  leveraged 
resources.  Therefore,  if  the  Secretary  dioosas 
to  count  Petroleum  Violation  Escrow  Funds 
as  leveraged  resources,  he  or  she  may  only 
count  funds  that  are  distributed  after  October 
1. 1990,  and  that  were  not  previously 
required  to  be  allocated  to  low-income 
households. 

In  the  interim  final  rule,  we  defined 
"countable  petroleum  violation  escrow 
funds"  in  section  96.87(b)  as 
"petroleum  violation  escrow  (oil 
overcharge)  funds  that  were  distributed 
to  a  State  or  territory  after  October  1, 
1990,  were  added  to  and  used  as  a  part 
of  the  State  or  territory's  LIHEAP 
program,  and  were  not  previously 
required  to  be  allocated  to  low-income 
households."  We  said  in  the  interim 
rule's  preamble  that  oil  overcharge 
funds  "may  be  counted  imder  the 
LIHEAP  leveraging  incentive  program 
only  by  the  50  States,  the  District  of 
Columbia,  and  the  territories  to  which 
they  were  distributed  directly  *  •  • ." 
Three  States  commented  on  the  interim 
rule's  treatment  of  oil  overcharge  funds. 

Two  of  these  States  disagreed  with  the 
interim  rule's  requirement  that  oidy 
PVE  funds  distributed  to  States  and 
territories  after  October  1, 1990,  are 
countable.  One  of  the  two  States 
believed  that  countability  of  PVE  funds 
should  depend  on  the  date  a  State  or 
territory  added  them  to  its  LIHEAP 
program.  The  second  State  believed  that 
all  PVE  funds  added  to  and  used  as  part 
of  a  State's  LIHEAP  program  during  a 
base  period  should  be  countable. 

We  do  not  agree  with  these 
comments.  We  believe  that  it  is 
consistent  with  the  Senate  Report  to 
provide  that  oil  overcharge  hinds 
distributed  to  States  and  territories  by 


IX)E  on  or  before  October  1, 1990, 
cannot  be  counted  under  the  leveraging 
program.  Also,  we  believes  that  it  would 
be  unfair  to  count  remaining  oil 
overcharge  funds  that  were  distributed 
to  States  and  territories  by  DOE  before 
the  LIHEAP  leveraging  incentive 
program  was  established— before 
grantees  knew  that  they  might  receive 
leveraging  incentive  funds  if  they  used 
oil  overcharge  funds  in  certain  ways. 
This  would  unfairly  penalize  grantees 
that  used  these  funds  in  a  timely  way, 
soon  after  receiving  them — as  the  terms 
of  distribution  encouraged  them  to  do.   * 
It  would  unfairly  reward  grantees  that 
did  not  use  these  funds  in  a  timely  way. 
We  therefore  retained  and  clarified  the 
requirement  that  only  PVE  funds  that 
were  distributed  to  a  State  or  territory 
by  DOE  after  October  1, 1990  (and  used 
consistent  with  all  other  relevant 
regulatory  and  statutory  requirements) 
are  countable. 

In  correspondence  relating  to  its 
leveraging  report  on  FY  1991  leveraging 
activities,  a  third  State  argued  that  oil 
overcharge  funds  it  used  for  home 
energy,  but  not  under  LIHEAP,  should 
be  countable.  Under  the  interim  final 
rule,  these  funds  were  not  countable 
because  they  were  not  "added  to  and 
used  as  a  part  of  the  State's  LIHEAP 
program.  However,  after  further 
reflection,  we  agree  that  PVE  funds  that 
are  used  under  other  programs  to 
provide  home  energy  to  low-income 
households  should  be  countable  as  long 
as  they  meet  the  requirements  under 
section  96.87.  Therefore,  this  final  rule 
changes  the  definition  of  countable 
petroleum  violation  escrow  funds  in 
section  96.87(b)(4)  to  state,  in  part,  that 
they  must  be 

*  *  *  used  to  assist  low- income 
households  to  meet  the  costs  of  home  energy 
through  (that  is,  within  and  as  a  part  of)  a 
State  or  territory's  LIHEAP  program,  another 
Federal  program,  or  a  non-Federal  program, 
in  accordance  with  a  submission  for  use  of 
these  petroleum  violation  escrow  funds  that 
was  approved  by  DOE  *  *  *. 

Because  the  LIHEAP  statute  limits  the 
percent  of  LIHEAP  funds  that  can  be 
used  for  weatherization,  a  grantee  that 
wanted  to  use  large  amounts  of  PVE 
funds  for  weatherization  would  use 
them  under  DOE's  low-income 
weatherization  assistance  program  or 
under  a  non-Federal  weatherization 
program  that  meets  the  requirements  for 
use  of  PVE  fimds.  With  this  change  in 
the  regulations,  these  PVE  funds  could 
be  countable  under  the  LIHEAP 
leveraging  incentive  program  as  long  as 
they  meet  all  applicable  requirements 
for  coimtable  leveraged  resources. 

The  final  rule  also  specifies  the 
requirements  imder  §  96.87J[d) — "Basic 
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requiranMnts  for  levaragad  rMOurrm 
and  benefits"— that  countable  PVE 
funds  must  meet:  all  of  the  criteria 
under  paragraph  (d)(1),  as  well  as 
criterion  (ii)  or  criterion  (iii)  under 
paragraph  (d)(2).  Paragraph  (d)(1) 
includes  the  requirement  that  countable 
leveraged  resources  meet  the 
requirements  in  the  leveraging  incentive 
program  section  of  the  final  rule.  This 
clarifies  that,  for  example,  like  other 
countable  leveraged  resources, 
countable  PVE  funds  cannot  be  used  as 
matching  or  cost  sharing  for  any  Federal 
program — such  as  emergency  assistance 
under  title  IV  of  the  Social  Security 
Act — and  they  cannot  be  counted  for 
any  other  Federal  leveraging  incentive 
program.  This  clarification  is  based  on 
our  experience  in  operating  the 
leveraging  incentive  program  and  is 
intended  to  prevent  misunderstanding. 

Because  the  grantee's  LIHEAP 
program  does  not  have  an  active, 
substantive  role  in  developing  or 
acquiring  PVE  funds  from  home  energy 
vendors  through  negotiation,  regulation, 
or  competitive  bid,  PVE  funds  cannot  be 
counted  under  criterion  (i)  under 
paragraph  (d)(2).  Countable  PVE  funds 
added  to  and  used  as  a  pari  of  the 
grantee's  LIHEAP  program  would  be 
counted  under  criterion  (ii)  of  paragraph 
(d)(2).  Countable  PVE  funds  usied  under 
another  program  would  be  counted 
under  criterion  (iii);  therefore,  grantees 
that  want  to  count  such  funds  must  be 
sure  to  meet  the  requirements  of 
criterion  (iii)  for  inclusion  in  the 
LIHEAP  plan  and  integration  with  the 
LIHEAP  program. 

In  its  comments  on  the  interim  rule, 
a  State  urged  HHS  to  allow  tribes  to 
count  oil  overcharge  funds  under  some 
circumstances;  several  tribal  grantees 
have  vert>aliy  agreed  with  that 
comment.  Upon  further  consideration, 
we  agree  that  there  are  certain 
circumstances  under  which  tribes 
should  be  able  to  count  oil  overcharge 
funds.  We  describe  those  circumstances 
later  in  this  preemble.  under 
"Leveraging  Issues  Relating  to  Tribal 
Grantees." 

Finally,  we  changed  the  definition  of 
countable  petroleum  violation  escrow 
funds  at  §  96.87(b)(4)  in  the  final  rule  to 
include  interest  earned  on  PVE  funds 
distributed  to  a  State  or  territory  by  IXDE 
after  October  1,  1990  (as  long  as  all 
other  applicable  statutory  and 
regulatory  requirements  also  are  met). 
Interest  earned  on  PVE  funds  generally 
is  treated  like  the  PVE  funds 
themselves;  this  change  clarifies  that 
this  practice  is  acceptable  in  the  . 
leveraging  program. 


Resources  and  Benefits  That  Cannot  Be 
Counted 

Section  96.87(f)  of  the  interim  rule 
and  the  final  rule  describes  reeources 
and  benefits  that  are  not  countable 
under  the  LIHEAP  leveraging  incentive 
program.  Thirteen  of  the  letters  we 
received  included  comments  on  this 
section. 

Comment  and  Response 

A  commenter  proposed  that  low- 
income  households'  co-payments  for 
home  energy  be  countable  as  leveraged 
funds.  Similarly,  in  its  leveraging  report 
on  FY  1991  leveraging,  a  grantee 

Proposed  to  count  the  services  of  a 
ouseholder  who  installed 
weatherization  materials  in  his  own 
home.  We  cannot  count  such  payments 
and  services  under  the  leveraging 
incentive  program.  In  the  first  instance, 
the  household  would  simply  be  helping 
to  pay  its  own  bill.  In  both  cases,  these 
are  the  households'  own 
"contributions."  not  leveraged 
contributions,  and  they  do  not  add  to 
the  households'  net  resources.  We 
therefore  clarified  in  the  final  rule  at 
paragraph  (1)  under  this  section  that  the 
following  are  not  countable:  resources 
(or  portions  of  resources)  obtained, 
arranged,  provided,  contributed,  and/or 
paid  for,  by  a  low-income  household  for 
its  own  beneHt,  or  which  a  low-income 
household  is  responsible  for  obtaining 
or  required  to  provide  for  its  own 
benefit  or  for  the  benefit  of  others,  in 
order  to  receive  a  benefit  of  some  type. 
We  also  note  that  the  LIHEAP  statute 
and  these  regulations  require  that  any 
costs  and  charges  imposed  on  low- 
income  households  in  order  to  receive 
counted  resources/benefits  must  be 
offset  from  the  value  of  these  resources. 

Comment  and  Response 

Another  commenter  disagreed  with 
the  interim  rule's  exclusion  of  leveraged 
resources  counted  under  the  leveragmg 
incentive  program(s)  of  the  low-income 
weatherization  assistance  program 
administered  by  the  Department  of 
Energy,  or  any  other  Federal  leveraging 
incentive  program.  However,  we 
continue  to  believe  that  leveraged 
resources  should  be  countable  only 
once — under  one  Federal  leveraging 
program  only — and  therefore  we 
retained  this  exclusion  in  the  final  rule. 

Comment  and  Response 

A  commenter  said  that  funds  used  as 
matching  for  other  Federal  programs 
should  not  be  excluded  from 
consideration  as  leveraged  resources, 
because  counting  such  funds 
"constitutes  increasing  the  total  amount 
of  funds  available  from  all  sources  to 


assist  low-income  households  with  their 
home  heating  needs."  We  do  not  agree. 
As  with  resources  counted  under 
another  Federal  leveraging  program,  we 
continue  to  believe  that  "leveraged" 
resources  should  be  countable  only 
once.  In  addition,  the  matching  funds 
are  required  in  order  to  receive  Federal 
funds  under  the  other  program,  and  thus 
nothing  new  has  been  added  to  help 
low-income  households  that  would  not 
otherwise  have  been  added. 

Comment  and  Response 

Another  commenter  recommended 
that  interest  paid  on  borrowed  funds, 
and  reductions  in  interest  paid  on 
borrowed  funds,  be  countable  "when  it 
can  be  demonstrated  that  they  do 
increase  the  amount  of  heat  available  to 
households."  Interest  paid  by  a 
borrower  to  a  commercial  lender  does 
not  represent  a  net  addition  to  the  home 
energy  resources  of  low-income 
households.  On  the  other  hand,  if  a  late 
payment  charge  or  "interest"  is 
included  in  a  low-income  household's 
home  energy  bill  and  is  paid  with 
leveraged  funds  or  is  waived,  the 
amount  paid  or  waived  could  be 
countable.  Also,  as  discussed  earlier  in 
this  preamble,  interest  paid  on  funds 
borrowed  from  a  revolving  loan  fund 
would  not  be  countable  when  paid  to 
the  fund,  but  could  be  countable  later 
when,  like  repaid  principal,  it  is 
borrowed  from  the  revolving  loan  fund 
and  used  for  countable  benefits. 
Reductions  in  interest  paid  on  borrowed 
funds  are  not  in  themselves  countable; 
leveraged  funds  that  might  have  been 
used  for  interest  but  instead  are  used  to 
provide  countable  benefits  would  be 
countable. 

Comment  and  Response 

A  commenter  stated  that  the  value/ 
costs  of  space,  equipment,  and  paid  staff 
donated  by  local  agencies  and  energy 
si^pliers  should  be  countable  because 
they  are  "crucial  and  an  integral  part  of 
the  service  delivery  system"  and 
counting  them  would  "fJacilitate  more 
donations  in  these  areas."  "Donation"  of 
office  or  other  space,  office  equipment, 
and  paid  or  unpaid  administrative  staff 
do  not  provide  direct,  quantifiable  home 
energy  benefits  for  low-income 
households  or  result  in  a  direct, 
quantifiable  addition  to  these 
households'  home  energy  resources. 
Therefore  they  are  not  countable.  As  we 
stated  in  the  preamble  to  the  interim 
rule, 

donated  materials  such  as  office  supplies  and 
equipment  do  not  result  directly  in  a  specific 
net  addition  to  low-Income  households'  iolal 
energy  resources,  as  required  by  section 
2607A(b)(l)  of  the  LIHEAP  statute.  The  same 


can  be  said  of  donations  of  time  by 
volunteen  or  ttiif  to  perfann  office  or 
administrative  chores.  Even  though  this  may 
resuh  in  the  grantee  being  able  to  free  some 
of  its  funds  for  other  uses,  it  would  be 
extremely  difficuh  to  assure  and  to  document 
that  any  savings  are  used  for  direct  benefits 
to  low-income  bouseholds. 

Comments  and  Response 

Nine  commenters  proposed  that  some 
or  all  eneiigy  conservation  education 
costs  be  countable.  As  one  (rf  these 
commenters  stated,  these  "efforts  can 
yield  significant  cost  savings  for  low- 
income  consumers,  and  produce 
tangible  benefits."  Another  stated  that 
energy  conservation  education  that 
"employs  a  proven  curriculum" 
provides  "a  valid  energy  saving 
measure"  and  should  be  coimtable. 
Another  suggested  that  the  value  of 
conservation  education  be  quantified  as 
three  percent  of  the  recipient 
households'  energy  bills,  based  on  the 
commenter's  understanding  that  these 
education  programs  "consistently  result 
in  an  average  3%  reduction  in  energy 
usage." 

We  agree  that  a  well  designed  and 
implemented  wiergy  conservation 
education  program  presented  to 
receptive  households  should  result  in 
reduced  home  energy  consimiption  and 
costs.  However,  while  the  cost  of 
providing  energy  conservation 
education  can  be  quantified,  we  do  not 
know  a  reliable  way  to  determine  the 
value  of  education  as  a  net  addition  to 
the  total  energy  resources  of  low-income 
households  that  would  apply  to  all 
grantees.  The  quafity  of  the  education 
provided,  the  condition  of  different 
homes,  and  the  motivation  of  different 
households  to  implement  conservaticHi 
measures  are  highly  variable.  We 
believe  that  the  education  activities 
themselves  do  not  provide  direct, 
quantifiable  benefits  or  quantifiable  net 
additions  to  households'  home  energy 
resources.  The  final  rule  therefore 
continues  to  exclude  enei^ 
conservatirai  education. 

One  of  the  nine  commenters  claimed 
that  if  energy  education/case 
management  activities  are  not  countable 
under  the  leveraging  program,  "there 
will  not  be  an  incentive  to  the  CAP 
agencies  to  provide  energy  case 
management  services  although  it  has 
been  proven  to  be  successful."  Section 
2607A  of  the  LIHEAP  statute  allows  the 
counting  only  of  limited  kinds  of 
activities  and  services  as  leveraging. 
There  are  many  additional  worthwhile 
activities  and  services  that  bcaiefit  the 
program  and  the  low-income 
households  it  exists  to  serve.  (Local 
administering  agencies  and  their  staff 
generally  are  paid  for  providing  these 


services.)  Grantees  should  not  change 
successful  activities  that  help  low- 
income  houselK^ds  simply  to  substitute 
activities  that  will  count  as  ieveraging. 

Changes 

Based  on  our  experience  in 
implementing  the  leveraging  incentive 
program  under  the  intnim  final  rule 
and  aa  comments  we  received  on  the 
interim  rule,  we  retained  most  of  the  list 
at  §  96.87(f)  of  resources  and  benefits 
that  are  not  countable.  For  example,  like 
the  interim  rule,  the  final  rule  does  not 
allow  the  counting  of  office  supplies 
and  equipment,  services  for 
administrative  activities,  or  any  other 
services  that  do  not  resuh  in  a  direct, 
net,  quantifiable  addition  to  low-income 
households'  total  energy  resources,  as 
required  by  section  2607A(b)(l)  of  the 
LIHEAP  statute.  Based  on  our 
experience  in  operating  the  leveraging 
program  and  on  public  nnnments 
indicating  that  some  of  the  leveraging 
requirements  in  the  interim  rule  were 
unclear  or  too  loose,  and  to  assure 
consistent  understanding  and  avoid 
misunderstanding,  we  changed 
§  96.87(f)  in  the  final  rule  by  clarifying 
and  tightening  language  in  several 
places  and  by  specifying  that  the 
following  are  not  countable: 

•  Resources  obtained,  arranged, 
provided,  contributed,  andJar  paid  for. 
by  a  low-income  household  for  its  own 
benefit,  or  which  a  low-income 
household  is  responsible  for  obtaining 
or  required  to  provide  in  order  to 
receive  some  type  of  benefit; 

•  Resources  provided,  contributed, 
and/or  paid  for  by  building  owners, 
building  managers.  and/(w  home  energy 
vendors,  if  the  cost  of  rent,  home 
eneigy,  or  other  charges  to  the  recipient 
were  or  will  be  incre^ed,  or  if  other 
charges  to  the  recipient  were  or  will  be 
imposed,  as  a  result; 

•  Resources  directly  provided, 
contributed,  and/or  paid  for  by 
monberfs)  of  the  recipient  household's 
family  (parents,  grandparents,  great- 
grandparents,  sons,  daughters, 
grandchildren,  great-grandchildren, 
brothers,  sisters,  aunts,  uncles,  first 
cousins,  nieces,  and  nephews,  and  their 
spouses),  regardless  of  whether  the 
family  memberfs)  lived  with  the 
household,  unless  the  femily  memberfs) 
also  provided  the  same  resource  to  other 
low-income  bouseholds  during  the  base 
period  and  did  not  limit  the  resource  to 
members  of  their  own  family; 

•  Delivery,  and  discounts  in  the  cost 
of  delivery,  olfuel,  weatherization 
materials,  and  all  other  items; 

•  Puichase.  rental,  donation,  and 
loan,  and  diacoupts  in  the  cost  of 
purdiaae  and  rental,  or  supplies  and 


equipment  used  fin-  dehvery, 
installation,  and  repairs; 

•  Oil  overcharge  funds  that  do  not 
meet  the  definition  in  §  96.87(bM4)  of 
the  regulations; 

•  Interest  earned/paid  on  oil 
overcharge  funds  that  were  distributed 
to  a  State  or  territory  by  DOE  on  or 
before  October  1, 1990; 

•  Interest  earned/paid  on  Federal 
funds  (grantees  should  draw  down 
Federal  funds  only  as  needed  for 
"immediate"  use); 

•  Interest  earned/paid  on  customers' 
security  deposits,  utility  deposits,  etc., 
except  when  forfeited  Ity  the  customer 
and  used  to  provide  countable  benefits 
(interest  is  generally  earned  on  such 
deposits  and  therefore  would  not  be  a 
leveraged  benefit  obtained  for  low- 
income  households); 

•  Borrowed  funds  that  do  not  meet 
the  requirements  in  §  96.87(b)(3)  of  the 
regulations  (including  loans  made  by 
and/or  to  low-income  households); 

•  Resources  for  which  Federal 
payment  or  reimbursement  has  been  or 
will  be  provided; 

•  Training; 

•  Installation,  replacement,  and 
repair  of  lighting  fixtures  and  light  bulbs 
(countable  weatherization  must  be 
directly  related  to  home  energy, 
consistent  with  the  definitions  of  "home 
energy"  and  "weatherization"  in 

§  96.87(b)  of  the  regulations);  and 

•  Activities  involving  smoke/fire 
alarms  and  asbestos  removal  that  are  not 
described  in  the  final  rule  as  countable. 

Also,  in  response  to  questions  raised 
during  the  first  two  years  of  the 
leveraging  program,  we  clarified  the 
regulatory  language  regarding  non- 
countable  tax  deductions  and  tax 
credits.  The  revised  language  specifies 
that  tax  deductions  and  tax  credits 
received  by  donors  of  resources  for 
these  donations,  and  by  vendors  for 
providing  discounts,  waivers,  etc.,  are 
not  countable.  If  they  meet  the 
requirements  in  the  LIHEAP  statute  and 
these  regulations,  the  items  and  services 
donated  and  discounts/waivers 
provided  would  be  countable.  Counting 
tax  deductions  and  tax  credits  received 
by  the  donors/vend<»s  essentially 
would  result  in  double  counting  the 
same  benefit.  In  addition,  tax 
deducticms  and  tax  credits  received  by 
donors  of  resources  do  not  represent  a 
net  addition  to  the  home  energy 
resources  available  to  low-income 
hous^olds,  as  required  by  the  LIHEAP 
statute  and  these  regulations.  (On  the 
other  hand,  as  noted  earlier,  special 
taon-Federal  tax  "credits'*  provided  to 
low-income  households  to  offset  their 
home  miergy  costs  can  be  countable  as 
discounts/waivns,  and  non-Federal 
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pa>'inents  to  low-income  households 
nxMn  tax  authorities  to  offset  their  home 
energy  costs  can  be  countable  as  cash 
resources/benefits — as  long  as  Federal 
funds  are  not  used  to  pay  for  these 
"credits"  and  payments,  and  they  are 
not  generally  available  to  other 
households.) 

Leveraging  Issues  Relating  to  Tribal 
Grantees 

A  number  of  leveraging  issues  relate 
specifically  to  Indian  tribes  and  tribal 
organizations.  These  issues  include 
countability  of  oil  overcharge  funds, 
resources  obtained  from  trust  lands, 
resources  obtained  horn  National 
Forests  and  Bureau  of  Land 
Management  areas,  and  Public  Law  93- 
638  funds.  Several  grantees  have 
commented,  formally  in  response  to  the 
January  1992  interim  final  rule,  or 
informally,  and  asked  questions 
concerning  these  issues.  While 
researching  these  issues,  we  consulted 
with  the  Office  of  the  General  Counsel 
in  HHS,  the  Office  of  the  Solicitor  and 
the  Bureau  of  Land  Management  in  the 
Department  of  the  Interior,  and  the 
Office  of  the  General  Counsel  and  the 
Forest  Service  in  the  Department  of 
Agriculture. 

In  addition,  questions  have  been 
raised  about  the  possibility  of  both  a 
tribe  and  a  State  claiming  the  same 
leveraged  resource. 

The  guidance  that  follows  addresses 
these  issues.  We  advised  grantees  of 
most  of  this  guidance  in  LIHEAP 
Information  Memorandum  92-19.  dated 
|une25,  1992. 

Oil  Chercharge  Ftinds 

In  accordance  with  Federal  law.  court 
orders,  and  agreements,  the  Department 
of  Energy  distributes  petroleum 
violation  escrow — PVE  or  oil 
overcharge — funds  to  States  and 
territories,  but  not  to  Indian  tribes  or 
tribal  orgnnizations.  In  the  preamble  to 
the  January  1992  interim  final  rule,  we 
stated  that,  because  oil  overcharge  funds 
are  not  distributed  directly  to  tribes  or 
tribal  organizations,  tribal  LIHEAP 
grantees  cannot  count  them  under  the 
LIHEAP  leveraging  incentive  program. 
We  noted  that  if  a  tribe  receives  PVE 
funds  under  a  State  LIHEAP  program, 
the  tribe  would  be  a  subgrnntee  or 
contractor  of  the  State's  program  for  the 
administration  of  these  funds,  and  the 
funds  would  be  used  by  the  tribe  as  part 
of  the  State's  LIHEAP  program.  Also,  we 
noted  that  if  a  tribe  and  State  agree  that 
the  tribe's  direct  Federal  LIHEAP 
allotment  is  to  be  increased  in  lieu  of 
the  tribe  receiving  PVE  funds  under  the 
State's  LIHEAP  program,  the  increased 
funds  re<:eived  by  the  tribe  would  be 


regularly  appropriated  Federal  LIHEAP 
funds,  not  PVE  funds:  the  State  would 
retain  the  actual  PVE  funds. 

Several  tribal  grantees  told  us 
informally  that  they  beUeve  that  tribes 
that  obtain  oil  overcharge  funds  from 
the  State(s)  in  which  they  are  located 
and  use  these  funds  for  home  enem 
assistance  should  be  able  to  count  mem 
under  the  leveraging  incentive  program, 
since  the  tribes  in  fact  have  leveraged 
those  fiinds.  Also,  in  its  formal 
comments  on  the  January  1992 
preamble  and  interim  rule,  a  State 
encouraged  HHS  "to  allow  tribes  to  offer 
as  countable  resources  any  oil 
overcharge  funds  (provided  to  them  by 
the  States  in  which  they  are  located! 
that  meet  other  criteria  defined  in  the 
law"  for  countable  leveraged  resources. 

After  considering  these  comments,  we 
determined  that  tribal  LIHEAP  grantees 
that  receive  oil  overcharge  funds  from 
the  State  in  which  they  are  located  (and/ 
or  interest  the  State  earned  on  oil 
overcharge  funds)  and  use  these  funds 
(and/or  interest  the  tribes  or  tribal 
organizations  earn  on  these  funds)  for 
home  energy  assistance  (generally  as 
subrecipients — subgrantees.  contractors, 
or  subcontractors — of  the  Stale)  can 
count  these  funds  under  the  leveraging 
program,  as  long  as  these  funds  meet  all 
applicable  statutory  and  regulatory 
requirements  for  countable  leveraged 
resources,  and  the  requirements  in  the 
following  paragraphs. 

If  a  tribe  or  tribal  organization  wants 
to  count  oil  overcharge  funds  (and/or 
interest  earned  on  oil  overcharge  funds) 
that  it  has  used  for  home  energy 
assistance  as  a  subrecipient  of  the  State, 
it  must  include  with  its  leveraging 
report  documentation  or  verification 
that  (1)  these  particular  oil  overcharge 
funds  (and/or  the  oil  overcharge  funds 
on  which  the  interest  was  earned)  were 
distributed  by  the  Department  of  Energy 
to  the  State  in  which  the  tribal  grantee 
is  located  after  October  1,  1990,  and  (2) 
the  State  is  not  counting  these  particular 
funds  as  leveraged  resources.  A  copy  of 
a  written  statement  from  the  State 
providing  this  information  will  meet 
this  requirement.  (As  explained  earlier 
in  this  preamble,  consistent  with  the 
legislative  history,  the  regulations 
require  that  countable  PVE  funds  must 
be  distributed  by  the  Department  of 
Energy  after  October  1.  1990.  It  is  the 
State  that  knows  when  particular  PVE 
distributions  were  made  to  it  by  DOE.) 

In  general,  the  criterion  in 
§  96.87(d)(2)  of  this  final  rule  under 
which  a  tribe  would  count  these  funds 
is  criterion  (iii).  where  the  resource  is 
distributed  under  the  tribe's  LIHEAP 
plan  and  integrated  with  its  LIHEAP 
program.  (The  tribe's  LIHEAP  program 


did  not  develop  or  acquire  these  funds 
from  vendors  through  negotiation, 
regulation,  or  competitive  bid,  as 
required  under  criterion  (i).)  Tribes 
should  be  sure  to  meet  all  of  the 
requirements  for  criterion  (iii)  in  order 
to  claim  these  oil  overcharge  funds 
under  this  criterion.  Also,  for  purposes 
of  leveraging,  when  a  tribe  uses  oil 
overcharge  funds  received  from  its  State 
in  accordance  with  the  LIHEAP  statute 
and  regulations  and  the  tribe's  LIHEAP 
application,  essentially  as  if  they  were 
regular  Federal  LIHEAP  funds,  then  the 
tribe  may  count  these  oil  overcharge 
funds  under  criterion  (ii).  (Because  the 
tribe  received  the  overcharge  funds  from 
the  State,  rather  than  from  the  Federal 
government,  the  tribe  is  accountable  to 
the  State  for  their  use.) 

On  the  other  hand,  we  have 
determined  that  Federal  funds  added  to 
tribal  grantees'  LIHEAP  allotments,  in 
lieu  of  overcharge  funds,  cannot  be 
counted  as  leveraged  resources,  because 
of  the  statutory  requirement  that 
countable  leveraged  resources  be  from 
non-Federal  sources.  In  this  case,  the 
State  has  retained  the  actual  oil 
overcharge  funds,  and  the  increased 
funds  awarded  to  the  tribe  by  HHS  are 
regularly  appropriated  Federal  LIHEAP 
funds  from  the  State's  gross  LIHEAP 
allotment. 

Resources  Obtained  From  Trust  Land 

Tribes  may  obtain  home  energy 
resources,  such  as  wood  used  to  heat 
low  income  households'  homes,  from 
tribal  or  individual  trust  land.  These 
trust  lands  are  not  Federal  lands. 
Therefore,  resources  obtained  from 
these  lands  are  countable  under  the 
LIHEAP  leveraging  incentive  programs, 
as  long  as  they  meet  all  relevant 
statutory  and  regulatory  requirements. 

It  is  important  to  trace  the  source  of 
a  resource/benefit  to  its  origin,  to 
determine  whether  it  is  countable.  For 
example,  if  a  tribe  cuts  firewood  from 
tribal  trust  land  and  gives  that  firewood 
to  low-income  households,  the  fair 
market  value  of  the  wood  at  the  time  of 
"donation"  is  countable.  However,  if  a 
tribe  uses  Federal  LIHEAP  funds  to 
purchase  firewood  cut  from  an 
individual's  trust  land  at  fair  market 
value,  the  wood  is  not  countable, 
because  it  was  bought  with  Federal 
funds  and  there  was  no  discount  in  its 
price.  If  a  tribe  uses  Federal  funds  to 
purchase  firewood  from  an  individual's 
trust  land  at  a  discount,  then  the 
amount  of  the  discount  is  countable,  as 
long  as  all  relevant  statutory  and 
regulatory  requirements  for  leveraged 
resources  are  met.  The  amount  actually 
paid  is  not  countable,  because  Federal 
funds  were  used.  (If  a  tribe  uses  non- 


Federal  tribal  funds  to  purchase 
firewood  from  an  individual's  trust  land 
and  gives  the  wood  to  low-income 
households,  the  wood's  fair  market 
value  is  countable.) 

Donated  or  paid  services  specifically 
to  cut  firewood,  mine  coal,  etc.,  are  not 
countable  under  the  leveraging 
incentive  program.  However,  in  many 
cases,  the  value  of  these  services  would 
be  included  in  the  fair  market  value  of 
donated  or  purchased  firewood,  coal, 
etc.,  that  is  obtained  from  non-Federal 
land. 

Resources  Obtained  From  National 
Forests  and  Bureau  of  Land 
Management  Areas 

There  are  some  circumstances  under 
which  free  firewood  can  be  cut  from 
National  Forest  land;  the  Department  of 
Agriculture  sometimes  issues  permits  to 
cut  dead  or  downed  trees  or  "slash" 
without  a  charge  or  fee.  Also,  there 
might  possibly  be  situations  where  there 
is  no  charge  or  fee  to  cut  firewood  on 
Bureau  of  Land  Management  (BLM) 
land.  The  following  two  paragraphs 
discuss  the  countability  of  home  energy 
resources  obtained  for  free  fixim 
National  Forest  and/or  BLM  land. 

Resources  such  as  firewood  that  are 
obtained  from  National  Forests  and 
BLM  areas  in  general  are  considered 
Federal  resources.  Therefore,  in  general, 
they  are  not  countable  as  leveraged 
resources  under  the  LIHEAP  leveraging 
incentive  program.  Donated  or  paid 
services  to  obtain  such  resources  (e.g.,  to 
cut  such  firewood)  also  would  not  be 
countable. 

In  some  cases,  an  Indian  tribe  might 
have  treaty  rights  to  specified  timber  or 
firewood  resources  on  Federal  Itinds 
administered  by  the  Forest  Service  or 
the  BLM.  Where  they  exist,  such  treaty 
provisions  may  confer  a  right  to 
usufruct,  that  is.  a  nonf>ossessory  right 
to  use  timber,  usually  for  domestic 
purposes.  HHS  will  recognize  such 
rights  where  they  have  been  adjudicated 
by  a  court  of  competent  jurisdiction  or 
are  recognized  by  the  Federal  agency 
administering  the  land  in  question. 
(HHS  cannot  make  such  determinations 
itself)  Where  the  usufructuary  right  is 
so  adjudicated  or  recognized,  a  resource 
such  as  firewood  would  be  considered 
a  tribal  or  Indian  resource — that  is,  non- 
Federal.  Therefore,  a  home  energy 
resource  like  firewood  that  is  obtained 
in  such  a  case  would  be  countable 
under  the  leveraging  incentive  program. 
as  long  as  the  resource  met  all 
appUcable  statutory  and  regulatory 
requirements  for  leveraged  resources. 

More  often,  firewood  is  cut  from 
National  Forest  or  BLM  land  for 
payment,  rather  than  for  free.  A  tribe 


might  pay  for  a  permit  to  cut  firewood 
for  domestic  use,  and/or  it  might  pay  for 
the  amount  of  wood  actually  cut.  If,  for 
example,  the  tribe  uses  tribal  funds  to 
pay  for  this  permit  and/or  to  pay  for  the 
wood  actually  cut.  then  the  tribal  funds 
are  the  leveraged  resource — the  resource 
is  cash:  and  the  firewood,  which  is 
obtained  in  return  for  payment  of  the 
cash,  is  the  benefit  that  is  provided  to 
low-income  households.  In  this  case, 
because  the  resource  is  non-Federal 
cash,  the  resource  is  countable,  as  long 
as  all  apphcable  statutory  and 
regulatory  requirements  for  leveraged 
resources  and  benefits  are  met.  The 
value  of  the  resource/benefit  would  be 
the  amount  that  was  actually  paid  for 
the  permit  and/or  for  the  wood  itself  If 
the  wood  is  paid  for  with  LIHEAP  or 
other  Fedo^  funds,  it  would  not  be 
countable  under  the  leveraging 
incentive  program. 


Public  Law  93-638  Contract  and  Grant 
Funds 

Several  tribal  grantees  informally 
asked  us  whether  contract  and  grant 
funds  provided  to  them  under  Public 
Law  93-638,  the  Indian  Self- 
Determination  and  Education 
Assistance  Act,  by  the  Bureau  of  Indian 
Affairs/Department  of  the  Interior  and 
the  Indian  Health  Service/HHS  are 
countable  under  the  leveraging 
incentive  program.  Also,  in  its  formal 
comments  on  the  interim  rule,  a  Xhhal 
organization  requested  that  these  funds 
be  countable. 

Contract  and  grant  funds  provided  to 
tribes  under  Public  Law  93-638  are 
considered  to  be  Federal  funds.  Because 
they  retain  their  character  as  Federal 
funds,  they  cannot  be  counted  as 
leveraged  resources  under  the  LIHEAP 
leveraging  incentive  program. 

Under  certain  circumstances.  Public 
Law  93-638  contract  and  grant  funds 
can  be  used  as  matching  shares  fcwr  other 
programs.  However,  the  LIHEAP 
leveraging  incentive  program  is  not  a 
matching  (cost  sharing  or  cost 
participation)  program  for  which 
grantees  provide  matching  shares.  (If  the 
Federal  Pubhc  Law  93-638  funds  were 
used  as  matching  shares  for  a  program 
other  than  LIHEAP,  they  still  would  not 
be  countable  under  the  leveraging 
incentive  program,  because  Federal 
funds,  and  funds  used  as  matching  for 
other  Federal  progiams,  are  not 
countable  ui>der  Uie  leveraging 
program.) 

Resources  That  Might  Be  Claimed  by 
Both  a  Tribe  and  a  State 

In  seme  cases,  a  leveraged  resourae 
might  be  claimed  by  both  a  tribe  or 
tribal  (HganizaHon  and  the  State  in 


which  it  is  located.  For  example, 
countable  oil  overcharge  funds  used  by 
a  tribe  as  a  subrecipient  of  a  State's 
LIHEAP  program  could  be  clainned  by 
both.  (The  tribe  might  count  these  funds 
under  criterion  (iii)  of  §  96.87(d)(2),  and 
the  State  might  count  them  under 
criterion  (ii).)  Also,  donation  of 
weatherization  materials  might  be 
negotiated  with  a  home  energy  vendor 
by  a  State  LIHEAP  program  (criterion 
(i)).  but  then  a  tribe  might  install  the 
weatherization  materials  for  its  service 
population  through  its  LIHEAP  program 
(criterion  (ii))  or  under  its  LIHEAP  plan 
and  integrated  with  its  LIHEAP  program 
(criterion  (iii)). 

We  have  concluded  that  households 
served  by  such  resources  can  be  counted 
only  once.  It  would  be  unfair  to  other 
grantees  applying  for  leveraging 
incentive  fund  to  count  some 
households  twice,  for  both  a  tribe  and 
a  State.  We  encourage  tribes  and  States 
themselves  to  determine  which  should 
claim  such  a  resource — or  to  have  one 
claim  some  of  the  tribal  households 
served  and  the  other  claim  the 
remainder.  (Under  the  formula  for 
allocating  leveraging  incentive  funds, 
the  tribe,  with  its  smaller  regular 
LIHEAP  allotment,  would  receive  a 
comparatively  larger  "return"  for  the 
resource  than  the  State  would.  However, 
as  explained  later  in  this  preamble, 
under  the  final  rule,  no  grantee  can 
receive  a  leveraging  incentive  funds 
award  greater  than  the  smaller  of  its  net 
regular  LIHEAP  allotment  during  the 
base  period,  or  twice  the  final  net  value 
of  its  countable  leveraged  resources  for 
the  base  period.)  If  a  tribe  and  State 
cannot  resolve  the  issue.  HHS  will 
decide  on  a  case-by-case  basis  how  such 
a  resource  should  be  claimed, 
depending  on  the  comparative  role  of 
each  grantee  in  obtaining  and/or 
administering  the  resource  in  question. 

Valuation  of  Leveraged  Resources 

Section  96.87(g)  of  the  interim  rule 
and  the  final  rule  concerns  valuation 
and  documentation  of  leveraged 
resources  and  offsetting  costs. 

The  benefits  of  countable  leveraging 
activities  must  be  measurable  and 
quantifiable  in  dollars.  Using  the  best 
data  available  to  them,  grantees 
applying  for  leveraging  incentive  funds 
must  quantify  the  actual  value  in  dollars 
of  countable  leveraged  resources/ 
benefits  provided  to  low-income 
households  during  the  base  period. 
Anticipated  future  benefits— for 
example,  savings  expected  in  home 
energy  bills  as  a  result  of 
weatherization — cannot  be  counted. 
The  statute  requires  that  grantees 
deduct  from  the  ffots  value  of  leveraged 
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resourcM  any  costs  the  grantee  incurred 
in  leveraging  the  resources  and  any 
costs  imposed  on  low-income 
households.  These  costs  are  discussed 
under  "Valuation  of  Offsetting  Costs" 
later  in  this  fireamble. 

We  received  no  comments  regarding 
valuation  of  leveraged  resources  and 
offsetting  costs. 

Because  the  Hnal  rule  adds  discounts 
in  the  cost  of  specified  services  as 
countable  resources  (under 
§  96.87(e)(2)).  we  revised  the  valuation 
of  countable  paid  services  under 
§  96.87(g)  as  follows,  for  consistency: 

Installation,  replacement,  and  repair  of 
weatherization  materials,  and  other 
countable  services,  will  be  valued  at  rates 
consistent  with  those  ordinarily  paid  for 
similar  work,  by  persons  of  similar  skill  in 
this  work,  in  the  grantee's  or  subrecipient's 
organiration  in  the  local  area,  at  the  time 
these  services  were  provided.  If  the  grantee 
or  subrecipient  does  not  have  employees 
performing  similar  work,  the  rates  will  be 
consistent  with  those  ordinarily  paid  by 
other  employers  for  similar  work,  by  persons 
of  similar  skill  in  this  work,  in  the  same  labor 
market,  at  the  time  these  services  were 
provided.  Fringe  benefits  and  overhead  costs 
will  not  be  counted. 

Because  the  Hnal  rule  deletes  delivery 
services  and  rented  and  loaned  supplies 
and  equipment  as  separate  countable 
resources,  we  made  a  conforming 
change  to  §  96.87(g)  to  delete  valuation 
of  these  services  and  items. 

The  final  rule's  other  requirements  for 
valuation  of  leveraged  resources^ 
benefits  are  substantially  unchanged 
from  the  interim  rule.  They  are 
summarized  below. 

Third-party  donations  of  fuel, 
weatherization  materials,  and  other 
countable  tangible  items  must  be  valued 
at  their  fair  market  value  at  the  time  of 
donation,  according  to  the  best  data 
available  to  the  grantee. 

Unpaid  volunteer  services  must  be 
valued  at  rates  consistent  with  those 
ordinarily  paid  for  similar  work,  by 
persons  of  similar  skill  in  this  work,  in 
the  grantee's  or  subrecipient's 
organization  If  the  grantee  or 
subrecipient  does  not  have  employees 
doing  similar  work,  the  rates  must  be 
consistent  with  those  ordinarily  paid  by 
other  employers  for  similar  work,  by 
persons  of  similar  skill  in  this  work,  in 
the  same  labor  market.  Fringe  benefits 
and  overhead  costs  cannot  be  counted. 
Valuation  of  volunteers'  services  must 
vary  according  to  the  skill  of  the 
volunteer  at  the  task.  For  example,  the 
services  of  professional  weatherization 
installers  working  at  a  volunteer 
weatherization  project  would  be  more 
highly  valued  than  the  services  of 
unskilled  weatherization  volunteers. 


When  an  employer  other  than  a 
grantee  or  subrecipient  furnishes  ft«e  of 
charge  the  services  of  an  employee  in 
the  employee's  normal  line  of  work,  the 
services  must  be  valued  at  the 
employee's  regular  rate  of  pay. 
excluding  the  employee's  ninge-benefits 
and  overhead  costs.  If  the  services  are  in 
a  different  line  of  work,  the  valuation 
described  in  the  previous  paragraph 
applies. 

"The  benefits  provided  by  leveraged 
resources  other  than  in-kind 
contributions  must  be  valued  as 
explained  in  the  following  paragraphs. 

uash  benefits  for  heating,  cooling,  and 
energy  crisis  assistance  must  be  valued 
at  their  actual  amount  at  the  time  they 
were  provided  to.  or  on  behalf  of.  the 
recipient  household.  Purchased  fuel, 
weatherization  materials,  and  other 
countable  tangible  items  must  be  valued 
at  their  actual  fair  market  value  at  the 
time  of  purchase,  according  to  the  best 
data  available  to  the  grantee.  The  fair 
market  value  of  a  fuel  or  tangible  non- 
fuel  item  is  the  price  or  cost  normally 
charged  a  customer  in  the  same 
customer  class,  in  the  same  local  area, 
as  the  recipient  household.  Countable 
services,  including  installation, 
replacement,  and  repair  of 
weatherization  materials,  must  be 
valued  as  described  earlier.  Home 
energy  discounts  and  credits  must  be 
valued  at  their  actual  value — the  actual 
amount  of  the  discount,  reduction, 
waiver,  or  forgiveness. 

Fuel  purchased  with  leveraged  cash  at 
a  discounted  price  and  provided 
without  charge  to  low-income 
households  would  be  valued  at  the 
actual  fair  market  value  of  the  fuel — the 
commonly  available  household  rate  or 
cost — at  the  time  it  was  purchased.  Fuel 
purchased  with  leveraged  cash  at  a 
discounted  price  and  provided  at  a 
discount  to  low-income  households 
would  be  valued  at  the  actual  fair 
market  value  of  the  fuel — the  commonly 
available  household  rate  or  cost — at  the 
time  it  was  purchased,  less  (minus)  the 
amount  paid  by  the  recipients.  Only  the 
amount  of  the  net  addition  to  recipient 
households'  home  energy  resources  may 
be  counted. 

When  low-income  households  pay 
discounted  prices  or  reduced  rates  for 
home  energy  (such  as  fuel  oil  or 
electricity),  only  the  amount  of  the 
discount  or  reduction  is  countable. 
When  low-income  households  receive 
home  energy  at  no  cost  to  themselves 
(for  example,  a  LIHEAP  grantee  which 
has  purchased  fuel  oil  with  leveraged 
resources  or  received  donated  fuel  oil 
provides  the  oil  to  a  household  at  no 
cost  to  the  household),  the  amount  the 
fuel  would  have  cost  the  household  at 


"commonly  available  household  rates" 
is  countable. 

Grantees  may  use  leveraged  funds, 
regularly  appropriated  LD&AP  funds, 
and  leveraging  incentive  funds  awarded 
to  them,  to  purchase  fuel  or  other 
approved  tangible  items  at  discounted 
prices.  If  the  grantee  uses  leveraged 
funds,  the  gross  value  of  the  resource/ 
benefit  is  the  amount  it  would  have  cost 
the  recipient  households  at  the 
commonly  available  household  rate  or 
cost.  This  means  that  a  grantee  may 
count  as  leveraged  resources  both  the 
leveraged  funds  and  savings  obtained 
through  buying  at  a  discount.  For 
example,  a  grantee  might  use  $10,000  of 
its  own  funds  to  purchase  fuel  oil  at  a 
discount,  so  that  it  obtains  oil  that 
would  be  worth  $12,500  at  commonly 
available  household  rates/costs.  The 
grantee  would  have  leveraged  SlO.OOO 
in  cash  and  S2.500  in  discounts.  If  the 

f;rantee  uses  regular  LIHEAP  hinds  or 
everaging  incentive  funds — that  is. 
funds  that  are  not  countable  leveraged 
resources — to  purchase  fuel  or  other 
approved  tangible  items  at  discounted 
prices,  the  gross  value  of  the  resource/ 
benefit  is  the  amount  of  the  discount — 
the  diffiarence  between  the  amount  the 
item  would  have  cost  the  recipient 
household  at  the  commonly  available 
household  rate  or  cost  and  the  reduced 
amount  actually  paid.  For  example,  if 
the  grantee  had  purchased  the  same  fuel 
oil  as  above,  at  the  same  discounted 
price  but  with  regular  LIHEAP  funds,  it 
could  count  as  leveraging  only  the 
$2,500  in  discounts. 

Valuation  of  Offsetting  Costs 

Section  2607A(d)  of  the  LIHEAP 
statute  requires  that,  to  determine  the 
net  dollar  value  of  grantees'  leveraged 
resources,  grantees  must  subtract  ^m 
the  gross  dollar  value  of  leveraged 
resources  they  received  or  acquired 
during  the  base  period  any  costs  they 
incurred  to  leverage  such  resources  and 
any  costs  imposed  on  federally  eligible 
low-income  households. 

Funds  from  grantees'  regular  LIHEAP 
allotments  that  are  used  specifically  to 
identify,  develop,  and  demonstrate 
leveraging  programs  under  section 
2607A(c)(2)  of  the  LIHEAP  statute  must 
be  deducted  as  offsetting  costs  in 
leveraging  reports  covering  the  base 
period  in  which  these  funds  were 
obligated,  whether  or  not  there  were  any 
leveraged  benefits  resulting  from  these 
particular  funds.  However,  if  a  grantee 
does  not  submit  a  leveraging  report 
covering  the  base  period  in  which  these 
funds  were  obligated,  they  should  not 
be  offset  in  future  repxorts.  Also,  any 
funds  from  the  grantee's  LIHEAP 
planning  and  administrative  funds  that 


are  used  to  identify,  develop,  and 
demonstrate  leveraging  should  not  be 
deducted  as  offisetting  costs.  Such  funds 
are  likely  to  serve  more  than  one 
planning/administrative  purpose,  and 
exact  amounts  spent  to  identify, 
develop,  and  demonstrate  leveraging  are 
likely  to  be  difficult  to  identify  and 
isolate. 

Costs  incurred  from  grantees'  own 
funds  to  identify,  develop,  and 
demonstrate  leveraging  programs  must 
be  deducted  in  the  first  base  period  in 
which  resulting  leveraged  benefits  are 
provided  to  low-income  households.  If 
there  is  no  resulting  leveraged  benefit 
from  the  expenditure  of  the  grantee's 
own  funds,  the  grantee's  expenditure 
should  not  be  counted  or  deducted. 

Any  costs  assessed  or  charged  to 
counted  low-income  households  on  a 
continuing  or  on-going  basis,  year  after 
year,  specitically  to  participate  in  a 
counted  leveraging  program  or  to 
receive  counted  leveraged  resources 
must  be  deducted  in  the  base  period 
these  costs  are  paid.  Any  one-time  costs 
or  charges  to  counted  low-income 
households  specifically  to  participate  in 
a  counted  leveraging  program  or  to 
receive  counted  leveraged  benefits  must 
be  deducted  in  the  first  base  p)eriod  the 
program  or  resource  is  counted,  even  if 
those  charges  were  made  before  this 
base  period.  These  costs/charges  are  to 
be  subtracted  from  the  gross  value  of  a 
counted  resource/benefit  for  low- 
income  households  whose  benefits  are 
counted,  but  not  for  any  low-income  or 
other  households  whose  benefits  are  not 
counted.  On  the  other  hand,  nonspecific 
costs  imposed  on  low-income 
households — such  as  costs  resulting 
from  increases  in  a  utility  company's 
general  rates  to  pay  for  or  support 
benefits  for  households  in  special 
programs — should  not  be  deducted. 

Documentation  of  Resources,  Benefits, 
and  Costs 

Section  96.87(g)(8)  of  the  interim  rule 
required  that  grantees 

maintain,  or  have  readily  available,  rec-ords 
sufficient  to  document  leveraged  resources 
and  benefits,  and  offsetting  costs  and  charges, 
and  their  valuation.  These  records  must  be 
retained  for  three  years  after  the  end  of  the 
base  period  whose  leveraged  resources  and 
benefits  they  document. 

In  addition,  the  preamble  contained 
guidance  regarding  documentation, 
including  a  listing  of  the  specific  types 
of  documentation  that  should  be 
included  in  leveraging  records 
maintained  by.  or  readily  available  to. 
grantees. 


Comment  and  Response 

We  received  one  comment  concerning 
leveraging  documentation.  The 
comm  enter  stated  that  grantees 
competing  for  leveraging  incentive 
funds  "have  a  right  to  expect  each  other 
to  keep  archives  of  material  clearly 
documenting  the  flow  of  benefits 
claimed."  The  commenter  agreed  that 
HHS  should  require  applicants  to  keep 
documentation  for  three  years  and  make 
it  available  to  HHS  when  needed.  We 
retained  these  requirements  in  the  final 
rule. 

Guidance  on  Documentation 

We  retained — and  repeat  below  for 
easy  reference — most  of  the  interim 
rule's  preamble  guidance  on 
documentation. 

Grantees  should  have  clear, 
consistent,  documented  p'olicies  and 
procedures  for  documenting  leveraged 
resources,  benefits,  and  costs.  Grantees 
are  to  maintain,  or  have  readily 
available,  records  adequate  to  document 
leveraged  resources  and  benefits,  and 
offsetting  costs  and  charges,  and  their 
valuation.  (For  example,  a  grantee — 
and/or  subrecipients — should  maintain 
records  to  document  counted  oil 
overcharge  funds.  A  grantee  should 
maintain  and/or  have  easy  access  to 
documentation  relating  to  counted  fuel 
fund  benefits.)  These  records  are  to 
consist  of  written  and/or  printed  papers, 
etc.,  furnishing  evidence  that 
substantiates  the  claims  made  in  the 
grantees'  leveraging  reports.  These 
records  are  to  be  retained  for  three  years 
after  the  end  of  the  base  period  whose 
leveraged  resources  they  document. 

These  records  should  include: 

•  Documentation  of  the  sources  of 
leveraged  resources; 

,  •  Documentation  of  the  negotiations, 
tiompetitive  bids,  written  agreements, 
legislation,  regulations,  and  mandates 
through  which  leveraged  resources  were 
acquired  or  developed  and  under  which 
they  were  provided; 

•  Documentation  of  recipient 
households'  Federal  eligibility,  or 
eligibility  for  the  grantee's  LIHEAP 
program,  as  appropriate; 

•  Documentation  of  the  type,  amount, 
and  value  of  leveraged  benefits 
provided,  including  documentation  of 
commonly  available,  local  market 
household  home  energy  rates  or  costs 
charged; 

•  Documentation  of  the  type,  amount, 
and  value  of  in-kind  contributions; 

•  Documentation  of  the  costs 
incurred  by  the  grantee  to  leverage 
resources  and  of  the  costs  imposed  on 
low-income  households; 


•  Documentation  of  the  calculation  of 
the  net  addition  to  recipient 
households'  home  energy  resources;  and 

•  Documentation  of  the  integration  of 
leveraged  resources  with  the  grantee's 
LIHEAP  program,  as  appropriate. 

Recipient  eligibility  documentation 
should  document  each  household's 
income  or  categorical  eligibility.  Benefit 
documentation  should  document  the 
delivery  and  value  of  each  benefit, 
including  the  amount  or  quantity  and 
unit  price,  as  appropriate. 

We  are  requiring  submission  of  some 
of  this  documentation  with  grantees' 
leveraging  reports.  We  may  require 
submission  of  additional  documentation 
to  clarify  or  support  information 
submitted  in  a  leveraging  report. 

Many  of  the  resources  submitted 
during  the  first  three  years  of  the 
leveraging  incentive  program  were 
provided  and  administered  at  the 
subrecipient  level.  As  discussed 
elsewhere  in  this  preamble,  such 
resources  are  countable  if  they  meet  all 
of  the  requirements  for  countable 
resources.  In  such  cases,  records  likely 
will  be  kept  at  the  local  level,  and 
information  required  for  the  leveraging 
report  likely  will  be  provided  to  State 
officials  by  local  agencies.  Again,  this  is 
acceptable,  as  long  as  the 
documentation  discussed  above  is 
maintained  and  readily  available  both  to 
State  and  Federal  officials. 

However,  we  emphasize  that  it  is 
important  for  grantees  to  develop  and 
institute  procedures  to  ensure  that  this 
documentation  is  acciu^te  and 
complete.  In  some  cases,  when  we  asked 
States  for  more  information  about 
particular  resources  administered  by 
subrecipients,  we  found  that  the  States 
not  only  had  virtually  no  knowledge 
about  the  resources,  but  also  were 
unable  to  obtain  the  necessary 
additional  information  from  the  local 
agencies. 

We  expect  grantees  to  ensure  that 
local  agencies  that  provide  and/or 
administer  leveraged  resources/benefits 
will  receive  adequate  instruction  or 
training  in  the  requirements  for 
countable  resources  and  their  valuation. 
Also,  we  expect  grantees  to  institute 
monitoring  procedures  to  ensure  that 
such  agencies  maintain  required 
documentation  and  provide  accurate 
reports.  In  addition,  as  previously 
discussed  in  this  preamble,  resources 
counted  under  criteria  (ii)  and  (iii)  of 
§  96.87(d)(2)  must  be  "appropriated  or 
mandated"  by  the  grantee — the  State, 
tribe,  tribal  organization,  or  territory — 
for  distribution  to  low-income 
households,  either  through  its  LIHEAP 
program  (criterion  (ii))  or  as  described 
in  its  LIHEAP  plan  and  integrated  and 
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coordinated  with  its  UHEAP  program 
(criterion  (iii)) — not  provided 
independently  by  local  agencies. 

Leveraging  Report 

SetJion  2607A(e)  of  the  UHEAP 
statute  provides  that  grantees  desiring 
leveraging  incentive  funds  must  subrnit 
a  report  to  HHS  that  quantifies  the 
grantee's  leveraged  resources  for  the 
base  period.  These  repwrts  are  grantees' 
applications  for  leveraging  incentive 
funds.  Section  96.87(h)  of  the 
regulations  lists  requirements  for  these 
reports.  In  both  the  interim  rule  and  this 
Hnal  mie.  we  included  in  the  list  only 
the  information  we  believe  we  need  lo 
know  in  order  lo  fulfill  our 
responsibility  to  evaluate  grantees' 
leveraged  resources/ bene  fits  and  to 
determine  appropnate  grantee  shares  of 
leveraging  incentive  funds. 

HHS  does  not  prescribe  a  format  for 
grantees'  annual  applications  for  regular 
LIHEAP  funds.  However,  because 
leveraging  applications  must  include 
specific,  comparable  data  for  grantees 
"competing"  for  shares  of  a  limited 
amount  of  leveraging  incentive  funds, 
the  interim  rule  and  this  final  rule 
specify  that  leveraging  reports  must  be 
in  a  format  established  by  HHS.  The 
LIHEAP  leveraging  report  form  has 
ret:eived  Office  of  Management  and 
Budget  clearance  through  May  19D.^  and 
was  used  by  grantees  applying  for 
leveraging  incentive  funds  in  fiscal 
years  1992.  1993.  and  1994 

Grantee  leveraging  reports  must 
describe  the  leveraged  resources/ 
benefits  provided  to  low-incomo 
hou.seholds  during  the  base  period,  and 
must  indicate  the  grantee's  valuation  of 
these  resources  and  of  the  costs  of 
leveraging  them.  Grantees  should  report 
these  amounts  as  whole  numbers 
rounded  to  the  nearest  whole  dollar  or 
rounded  to  the  nearest  multiple  of  10  or 
100 

We  received  four  letters  commenting 
on  S  96  87(h)  of  the  interim  final  nile. 
This  section  includes  the  requirements 
that  leveraging  reports  indicate  the 
geographic  al  area  (for  example,  the 
cities  and/or  counties)  in  which  the 
leveraged  resources/benefits  were 
provided  to  low-income  households  and 
state  the  month(s)  and  vear(s)  when 
these  benefits  were  provided  during  the 
base  period 

Commtnti  and  Response 

Two  States  commented  that  grantees 
should  not  be  required  to  include  in 
their  leveraging  reports  either  the 
geographical  area  or  the  months  and 
years  in  which  benefits  were  provided. 
One  of  these  comments  recommended 
instead  that  grantees  provide  'a.ssurance 
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that  the  reported  resources  wrere 
provided  during  the  required  base 
period  and  in  the  grantee's  UHEAP 
service  area." 

However,  we  retained  these 
reouirements  in  the  final  rule,  for  the 
following  reasons.  This  information 
helps  to  identify  each  resource.  We  have 
found  it  to  be  useful  and  believe  that 
Congress  and  other  interested  parties 
mav  find  it  useful  as  well.  It  should  not 
be  difficult  for  grantees  to  include  in 
their  reports.  Also,  while  reviewing 
reports  on  leveraging  activities,  we  have 
found  that  several  grantees  that 
indicated  the  appropnate  base  penod  at 
the  top  of  their  leveraging  report  forms 
included  dates  in  the  report  itself, 
whore  they  were  required  to  state  the 
month(s)  and  yearfs)  of  the  base  jjeriod 
in  which  benefits  were  provided,  that 
showed  that  the  Ijenefits  actually  were 
not  provided  in  the  base  period  for 
which  the  re^xjrt  was  submitted  The 
requirement  thus  serves  as  a  check  to 
assure  that  benefits  were  provided  in 
the  proper  base  period 

However,  in  response  to  commenters' 
concerns  about  reporting  requirements 
and  paperwork  burden,  we  changed  the 
final  rule  to  remove  the  requirement 
thai  grantees  explain  how  reported 
resources/benefits  valued  under  $5,000 
meet  criterion  |i)  or  rnterion  (iii).  as 
appropriate,  under  §96  fl7(d)(2)  The 
interim  rule  required  that  grantees 
explain  how  all  resources  reported  for 
these  criteria  meet  the  appropriate 
criterion  or  criteria;  the  final  rule 
requires  this  explanation  only  for 
resources  valued  at  $5,000  or  more  It  is 
not  intended  that  grantees  divide  large 
resources  into  smaller  components  of 
less  than  $5,000  in  order  to  avoid  the 
do<  umentation  requirement.  Resources 
valued  under  $5,000  are  subject  to 
\erifit:ation  by  HHS  during  compliance 
rv'views.  as  are  larger  resources 

Cnmment  and  Response 

Section  2607A(n  of  the  UHEAP 
statute  provides  that  HHS  "may  request 
any  documentation  "  that  it  "detennines 
ne<.essary  for  the  verification"  of 
grantees'  applications  for  leveraging 
incentive  funds.  Section  96.fl7(h)  of  the 
interim  mIe  required  that  leveraging 
reports  state  the  dollar  value  of  each 
resource/benefit,  "indicate  the  souruj(s) 
of  the  data  used,  and  describe  how  the 
grantee  quantified  the  value  and 
calculated  the  total  amount."  It  al.so 
provided  that  HHS 

may  require  submis&ion  u(  ddditiuiiiil 
d(K iim«ntation  and'or  cldnrication  as  it 
determines  nec'«»ar>'  to  verify  information  in 
a  (trantee  5  leveraging  report,  to  determine 
whether  a  leveraged  resource  is  countable, 
and/or  to  determine  (he  net  valuation  of  a 


resource.  In  such  cases,  the  Department  will 
set  ■  date  by  which  it  mutt  receive 
infbniiatloo  lufncient  to  document 
countabiliry  and/ or  valuation. 

A  commenter  believed  that  HHS 
should  require  grantees  to  provide  with 
their  leveraging  reports  an  "extensive 
annotated  listing"  of  their 
documentation,  detailing  the  data 
contained  in  each  document,  "the  claim 
to  resources  it  supports  and  its  physical 
location." 

We  decline  to  require  grantees  to 
submit  routinely  with  their  leveraging 
reports  the  additional  documentation 
proposed  by  this  commenter.  We 
believe  that  the  burden  of  compiling 
and  submitting  the  "extensive  annotated 
listing  "  on  a  routine  basis  would  clearly 
outweigh  the  possible  benefits.  Further, 
the  regulations  require  that  detailed 
documentation  be  readily  available  and 
submitted  to  HHS  upon  request  In 
addition,  we  monitor  grantees' 
leveraging  records  when  we  conduci 
compliance  reviews. 

However,  to  reduce  the  chance  of 
misunderstanding  regarding  the 
importance  of  grantees'  maintaining 
accurate  records  that  properly  document 
their  claimed  resources  and  submitting 
any  additional  information  requested  by 
HHS.  we  have  added  the  following 
clarification  to  section  96.87(h)(3):  in 
cases  when  HHS  requires  submission  of 
additional  documentation  and/or 
clarification,  "if  the  Department  does 
not  receive  information  that  it  considers 
sufficient  to  document  countability  and/ 
or  valuation  by  the  date  it  has  set.  then 
the  Department  will  not  count  the 
resource  (or  portion  of  resource)  in 
question." 

Submission  Dates  for  Leveraging 
Reports 

\   Section  2607A(e)  of  the  UHEAP 
statute  as  amended  in  1990  provided 
that  grantees  must  submit  their 
leveraging  reports  to  HHS  by  July  31  of 
each  year  in  order  to  qualify  for 
leveraging  incentive  funds.  Public  Law 
102-394.  which  provided  FY  1993 
LIHEAP  appropriations,  anticipated 
that,  beginning  in  )uly  1994.  UHEAP 
funds  would  be  available  on  the  basis  of 
the  "forward  funding"  program  year  of 
|uly  1  through  )une  30.  As  we  explained 
in  the  interim  rule's  preamble,  we 
believe  it  was  reasonable  to  assume  that 
Congress  intended  the  )ulv  31  date  to 
apply  only  after  "forward  funding" 
began,  when  July  31  would  be  one 
month  after  the  end  of  the  program  year 
or  base  period  whose  leveraging 
activities  were  reported  Grantees  would 
then  be  able  to  report  leveraging 
activities  for  the  entire  program  year 


However,  with  LIHEAP  funds 
available  for  obligation  on  the  basis  of 
the  Federal  fiscal  year  starting  October 
1 .  if  grantees  were  required  to  submit 
leveraging  reports  by  July  31,  they 
would  not  be  able  to  include  leveraging 
activities  for  the  last  two  or  three 
months  of  the  fiscal  year.  The  interim 
rule  therefore  modified  the  reporting 
dates  for  reports  to  be  submitted  before 
forward  funding  began.  The  deadline  for 
submission  of  reports  while  UHEAP 
funding  is  provided  to  grantees  on  the 
basis  of  the  Federal  fiscal  year  of 
October  1  through  September  30  was  set 
as  October  31  of  the  fiscal  year  for 
which  leveraging  incentive  funds  are 
requested — on  month  after  the  end  of 
the  fiscal  year  or  base  period  for  which 
leveraging  activities  are  reported. 

In  a  comment  on  the  interim  rule,  a 
State  recommended  that  HHS  change 
the  leveraging  report  submission 
deadline  to  two  months  after  the  end  of 
the  base  period,  to  allow  local  entities 
at  least  one  month  to  report  leveraging 
results  for  the  full  base  period  to  States, 
and  to  allow  a  "reasonable  amount  of 
time  "  for  States  to  analyze  the  reports 
and  include  allowable  resources  in  their 
leveraging  reports. 

The  Human  Ser\'ices  Amendments  of 
1994.  Public  Law  103-252.  enacted  May 
18.  1994,  reauthorizing  LIHEAP  through 
FY  1999,  provides  for  forward  or 
advance  funding  (that  is,  funding 
appropriated  one  year  in  advance)  on 
the  basis  of  the  Federal  fiscal  year  of 
October  1  through  September  30.  Thus, 
the  July  through  June  program  year  will 
not  be  implemented. 

Public  Law  103-252  specifies  that 
leveraging  reports  are  to  be  submitted  "2 
months  after  the  close  of  the  fiscal  year" 
during  which  the  grantee  provided  the 
leveraged  resources  to  eligible 
households.  The  final  rule  makes  this 
technical  change  to  the  regulations  at 
^  96.87(h)(2),  stating  that  "Leveraging 
reports  must  be  postmarked  or  hand- 
delivered  not  later  than  November  30  of 
the  fiscal  year  for  which  leveraging 
incentive  funds  are  requested." 
Leveraging  reports  submitted  later  will 
not  be  considered  for  a  share  of 
leveraging  incentive  funds.  The  new 
deadline  is  two  months  after  the  end  of 
the  base  period  and  two  months  "into  " 
the  award  period,  effective  with  the 
leveraging  reports  to  be  submitted  on  FY 
1994  leveraging  activities.  (The  report 
on  FY  1994  leveraging  activities  must  be 
submitted  by  November  30.  1994.  Any 


LIHEAP  plan  amendments  necessary  to 
qualify  FY  1994  leveraging  activities 
under  criterion  (ii)  or  criterion  (iii)  of 
section  96.87(d)(2)  must  be  submitted 
by  September  30, 1994.) 

Leveraging  reports  should  be  mailed 
or  delivered  to  the  following  address: 
Director.  Office  of  Community  Services, 
Administration  for  Children  and 
Families,  Department  of  Health  and 
Human  Services,  370  L'Enfant 
Promenade,  S.W.,  Washington,  D.C. 
20447, 

Determination  of  Grantee  Shares  of 
Leveraging  Incentive  Funds 

Section  96.87(i)  of  the  interim  final 
rule  set  the  formula  used  to  allocate 
leveraging  incentive  funds  among 
grantees  submitting  leveraging  reports. 
The  formula  in  the  interim  rule  was 
used  to  allocate  leveraging  incentive 
funds  in  fiscal  years  1992,  1993,  and 
1994.  As  indicated  under  "Effective 
Date"  near  the  beginning  of  this 
preamble,  it  also  will  be  used  to  allocate 
leveraging  incentive  funds  in  FY  1995 
that  reward  FY  1994  leveraging 
activities.  This  means  that  the  revised 
formula  included  in  this  final  rule  and 
described  below  will  be  used  beginning 
with  leveraging  incentive  funds 
awarded  in  FY  1996  to  reward  FY  1995 
leveraging  activities. 

Section  2607A  of  the  LIHEAP  statute 
requires  HHS  to  develop  a  formula  for 
allocating  leveraging  incentive  funds 
that  takes  into  account  the  size  of  the 
grantee's  regular  UHEAP  allotment 
(allocation),  and  the  value  of  the 
grantee's  leveraged  resources  in  relation 
to  its  regular  allotment  amount.  The 
legislative  history  also  includes 
recommendations  for  the  formula. 

After  considering  ideas  for  possible 
formulas,  and  then  three  different 
formulas  under  three  different 
scenarios,  we  selected  the  two-part 
formula  that  was  in  the  interim  rule. 
The  formula  we  selected,  which  we 
called  "Formula  One,"  was  intended  to 
carry  out  Congress'  intent  to  give  the 
largest  reward  to  the  grantees  that  were 
most  successful  in  leveraging  their 
UHEAP  dollars.  We  included  in  the 
preamble  to  the  interim  rule  a  detailed 
discussion  of  the  three  formulas,  with 
examples  of  how  allocations  would 
differ  under  each.  (See  pp.  1972-1976  of 
the  Federal  Register  dated  January  16, 
1992;  57  FR  1972-1976.) 

Under  the  interim  rule's  formula,  we 
distributed  half  of  the  leveraging 


incentive  funds  for  an  award  period 
based  on  the  value  of  the  leveraged 
resources/benefits  provided  by  a  grantee 
during  the  base  period  relative  to  its  net 
allotment  under  the  regular  LIHEAP 
program  during  the  base  period,  as  a 
proportion  of  the  total  value  of 
leveraged  resources/benefits  provided 
by  all  grantees  in  relation  to  their 
regular  net  allotments  during  the  same 
period.  We  distributed  the  remaining 
half  of  the  funds  based  on  the  value  of 
leveraged  resources/benefits  that  a 
grantee  provided  during  the  base  period 
as  a  proportion  of  the  total  value  of 
leveraged  resources/benefits  provided 
by  all  grantees.  No  grantee  could  receive 
a  leveraging  incentive  award  larger  than 
its  regular  LIHEAP  allotment  during  the 
base  period.  When  the  formula  would 
have  resulted  in  a  grantee  receiving  an 
incentive  award  larger  than  its  regular 
allotment,  the  "excess"  funds  were 
reallocated  to  the  other  grantees- 
receiving  leveraging  incentive  funds. 
The  leveraging  figures  used  in  these 
calculations  were  based  on  the  net  value 
of  the  countable  leveraged  resources  in 
grantees'  leveraging  reports,  as  approved 
by  HHS. 

We  received  eleven  comments 
regarding  the  formula  used  to  determine 
grantee  shares  of  leveraging  incentive 
funds.  Some  of  the  commenters 
supported  our  selection  of  Formula  One, 
while  others  suggested  using  a  different 
formula  or  modifying  our  selection  in 
some  way. 

In  determining  what  allocation 
formula  to  adopt  in  this  final  rule,  we 
considered  not  only  the  comments  we 
received,  but  also  experience  we  have 
gained  in  the  last  three  grant  periods  in 
using  Formula  One  for  allocations  based 
on  the  actual  leveraging  reports 
submitted  by  grantees.  We  reconsidered 
all  three  of  the  formulas  discussed  in 
the  preamble  to  the  interim  rule  and 
calculated  what  leveraging  grant  awards 
would  have  been  in  FY  1994  if  we  had 
used  each  of  them.  The  actual  FY  1994 
awards — based  on  Formula  One — are 
shown  below,  as  are  the  allocations  that 
would  have  resulted  if  we  had  used 
Formula  Two  and  Formula  Three,  and 
State  and  territorial  allocations  that 
would  have  resulted  if  we  had 
distributed  the  funds  under  the  regular 
LIHEAP  block  grant  allocation  formula, 
rather  than  using  them  in  the  leveraging 
incentive  program. 
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low-lncom€  home  energy  assistance  program — final  totals  for  fiscal  year  1994  leveraging  incentive 

Grants 


Grantee 

Fiscal  year 
1993  tov$ 

Fiscal  year 

1993reQutar 

aOotS 

Formiia  or>e 
total  share  ol 
S2SMtor»s- 

Formula  two 
total  shve  of 
S25M  tor  fe- 

Formuta 

three  total 

share  o(S25 

MforfiscaJ 

year  1994 

Regular 

btock  grant 

aaocatxm 

cjriyear  1994 

cal  year  19d4 

tormuta' 

Alabama , —   •    - _. 

S4 .806. 142 

$11280.337 

S345.3Se 

S701.732 

$113,424 

$214,720 

Alaska -. 

5.962.440 

4.717.311 

767.112 

2.081.738 

417.434 

137.061 

Anzona ..- - — „ ~ 

3.734.137 

4.834.769 

471.567 

1272.070 

159.749 

103.841 

Arkansas _ „ 

296.071 

8.655.748 

24.941 

56.336 

561 

163342 

California 

62.681.576 

60.489.538 

2,422.358 

1.706.696 

3.597.770 

1,151.911 

Colorado  _ -„ - 

12.845.031 

10.408.642 

302.815 

21.218.391 

27.Rfln.140 

3.674.006 

677,400 

496.176 

47.354 

997.055 
619.330 
135.748 

430,717 

216.797 

1.382 

401.635 

Conr>*»rtinit 

523.947 

Delaware - 

69.544 

Dist  ol  CoL  

1,515.878 

4.298.771 

209,438 

580.787 

29.609 

81.370 

Florida  

196.42K 

17.936.527 

11,140 

18.038 

119 

339.751 

Icjaho   - _ 

776.661 

8.154.122 

67.966 

156.872 

4.097 

156.665 

Illinois     ..„„......,..«.„ ™..„— ~~~........ 

2.769  870 

76.613.847 

102.605 

59.545 

5,547 

1.450.196 

inoianfl  ....a. ..... H.. .•.....•«•*.•. ....M.*...*...*. *.»...... •.*.*. 

3.045.067 

34  688.598 

134.922 

144.579 

14.806 

656.606 

Iowa 

137.864 
796.4  75 

24.584.274 
18.061.829 

6.863 
45,034 

9236 
72.669 

43 
1,947 

465,347 

Kenlucky  .... ^.. - 

341.697 

Louisiana  ~ ~ _ 

292.500 

11.589.893 

20,699 

41,566 

409 

219,518 

Maine       

4.740.507 
18.267.659 

17.332.318 
21.194.333 

273.066 
963.820 

450.469 
1,419,580 

71.817 
872.127 

339.434 

Maryland  .  .« „._ 

401.180 

Massachusetts . — .. — — 

40.715.017 

55.359.810 

1,602.173 

1211,314 

1 .653.626 

1,048,068 

Mlc^'qan  .^ 

27.757.124 

72.601.649 

1,037.432 

629,687 

587.809 

1,376,834 

Minnesota     ~......... . 

7.119.144 

52.403.709 

283.485 

223,750 

53.571 

991.931 

Mississippi „ 

493.047 

9.714.872 

38.673 

83.589 

1,386 

184,089 

Missouri  

1.221.353 

30.602.562 

56,280 

66.732 

2.700 

579,265 

Montana  — 

1 .322.366 

8.238.065 

114.959 

264.377 

11.757 

183.758 

Nevada           

839.136 

2.153.023 

77,849.703 

2.576,577 
10.480.307 
51.321.226 

1 76.024 
161.422 

3.114.419 

536.396 

338.354 

2.498.368 

15,138 

24,500 

6,541,100 

48.771 

New  Hampshire 

198.378 

New  Jersey  „ ..„ 

972.969 

New  Mexico  « 

430.906 

6,369.423 

44.529 

1 1 1 ,424 

1,615 

130,002 

New  YorV  _ 

136.047.801 

167.660.542 

4.596.541 

1 .336.464 

6.114,853 

3,176,890 

North  Carolioa  „ 

1  894.735 

24.477.911 

94.445 

127.488 

8,124 

473,453 

North  Dakota  _ _ 

508.805 

9.365.661 

40,808 

89.477 

1,531 

199,616 

Ohio    „... „„„.._ ..._~. 

23.155.352 

67.776.399 

875,896 

562.690 

438.186 

1,282,915 

Oklahoma  .,..~ ~ ~. 

1.504  870 

9.678.967 

118,301 

266,075 

12,960 

197,372 

Oregon              „>..___ 

3.998.678 
63.174.400 

1.945.150 
550.490 
282.427 
422.992 

1 .682.970 

16.445.150 
90.152.177 
9.076.024 
9.009.177 
7292.137 
18.286.116 
9.693.988 

236,066 
2.283.149 

159,061 
45.222 
26.602 
23.779 

132.178 

400,475 
1,164,148 

352,983 

100.638 
63.789 
38.098 

285.937 

53  855 

2,452.110 

23,091 

1,863 

606 

542 

16.184 

311284 

Pennsylvania  

1,706.458 

Rhode  Island  

172.518 

South  Carolir>a  .._»„_.„„...._„„._ 

170.531 

South  Dakota  ..„_ 

162.123 

Tennessee  

346.131 

Utah 

186.641 

Vermont  „_.... 

980.437 
1.471.001 

7.a,S.S.363 
25.817.067 

87.904 
71.888 

206,565 
93.843 

6.778 
4.643 

148.691 

Virginia  ...„..„„ »....„ „.. 

488.682 

Washington    __ 

15.620.693 

19.992.724 

61.886 

25.953.922 

47.170.863 

3.947.822 

761.918 

815.604 

9,142 

991274 

698,063 

25,819 

520.753 

469  358 

54 

512,020 

Wisconsin        , , 

892,880 

Wyoming  „ _ 

74,727 

Northern  Manana _ 

100.809 

22.355 

22.355 

22,355 

22.355 

423 

AK  Tanana  Chiets  

14.078 

648.973 

10.428 

35.728 

17 

AK  Tlingit  &  Haxla  „ _ _ 

A2  Oiiechrin  Trihfl 

17  940 

384  423 

22  048 

76  862 

46 

12  2G5 

1  054 

1  054 

1  054 

7  905 

CA  Rincon  Rand                   ...              .... 

12  401 

10  523 

10  523 

10.523 

809 

CA  San  Pasqual  Band  

100 

1  796 

;,796 

1.796 

0 

10  Shoshoo<>  Bannock 

17.299 
11,303 
22.760 

92.612 
31.196 
86.569 

86.558 
31.196 
86.569 

92.612 
31.196 
86.569 

179 
227 
331 

Ml  Inter  Tfihal  Cnl  

Ml  Saull  Sle  Mane „ 

MS  Band  of  Choctaw  

2.960 

10.554 

10.554 

10.554 

46 

«■*.■•■..•*.•••■•«•.■ 

MT  Assin  &  Sii!Mjx 

27  000 

287  713 

44  056 

154  561 

140 

MT  BlacWeet  Tnbe  

31  566 

465.164 

32.232 

111.766 

119 

MT  C  Salish  Kootenai  

15.9G7 
37.000 

266.686 
342,717 

28.068 
50.867 

98.609 
177.813 

53 

221 

OK  Cherokee  Nation  „ 

OK  Choctaw  Nation 

21.750 

15.651 

2  276 

197.057 

14.668 

2296 

51.506 

14,668 

2,296 

181.787 

14.668 

2296 

133 
925 
125 

OK  Kiowa  Tribe    

OK  Seneca-Cayuga  Trt)  

SO  Sisseton-Wahpcton  

45.065 

116.073 

116.073 

116  073 

969 

SO  Yankton  Sioux  Trb 

27.000 

64.631 

64.631 

64.631 

625 

WA  Colville  Conf  Trti  _ 

44.000 

239.114 

86.109 

239.114 

448 

..«..«. 

WA  Kalispei  Ind  Comm  

2.394 

4.463 

4,463 

4,463 

71 

WA  Lummi  Tnbe „ 

9.600 

67.598 

65.701 

67,598 

76 

Low-Income  Home  Energy  Assistance  Program— Final  Totals  for  Fiscal  Year  1994  Leveraging  Incentive 

Grants— Continued 


Grantee 


WA  Muckleshoot  Tribe 
WA  Port  Gamble  S'KI  .. 
WA  Yakima  N^ion  


Total 


Fiscal  year 
1993  levS 


30,112 

970 

15.000 


567.309248 


Fiscal  year 

1993  regular 

altotS 


24.129 

11.146 

267.855 


1229,982.602 


Formuiaorw 
total  stare  of 
S2SMtor  fis- 
cal year  1994 


24,129 
11,145 
26256 


25.000,000 


Formula  two 
total  stare  of 
S25  M  for  fis- 
cal year  1994 


24.129 
11.145 
92233 


25.000,000 


Formula 

three  total 

share  of  $25 

M  for  fiscal 

year  1994 


2,081 

5 

47 


25.000.000 


Regular 

btock  grant 

aUocation 

formula' 


23.435.689 


'  ^^  "Regular  Btock  Grant  ABocation  Fonnote"  column  does  not  add  to  $25  million  because  under  this  formula  a  portion  is  set  aside  for  all 
^atw  and  temtofjes,  inciudinc  those  th«  dW  not  apply  for  leveraging  incentive  funds.  In  additton,  we  tave  not  cateulated  awards  for  the  trtwl 
grantees  whose  share  ol  reguter  block  grant  funds  comes  out  of  their  States'  allotments. 


We  also  considered  several  other  options  to 
determine  whether  we  could  devise  a  new 
formula  that  resulted  in  a  fairer  distribution 
of  the  funds,  but  we  found  that  these  other 
fonnulas  were  hard  to  understand  and  use 
and  even  harder  to  explain,  and  did  not 
provide  results  that  were  any  fairer  than 
Formula  One's.  After  consideration  of  all 
these  results  and  the  comments  we  received, 
we  decided  to  continue  with  Formula  One. 
with  modifications  as  outlined  below. 


Comments  and  Response 

Two  of  the  commenters  agreed  with  our 
choice  of  Formula  One.  Two  others  suggested 
the  use  of  Formula  Two  from  the  interim 
rule's  preamble,  which  would  have 
distributed  all  of  the  funds  based  on  the  first 
half  of  Formula  One  (that  is,  based  on  the 
amount  of  leveraging  each  grantee  carried  out 
relative  to  the  size  of  its  regular  allotment,  as 
a  proportion  of  the  total  amount  of  leveraging 
carriefl  out  by  all  grantees  relative  to  their 
regular  allotments).  We  seriously  considered 


selecting  Formula  Two  at  the  time  we 
published  the  interim  final  rule,  but  felt  then 
that  Formula  One  was  fairer  overall.  Our 
experience  in  the  last  three  grant  periods 
with  our  formula  pointed  out  an  unexpected 
resuh  with  the  first  half  of  Formula  One.  and 
thus  with  Formula  Two  as  well.  The  actual 
FY  1994  leveraging  incentive  grant  awards, 
determined  using  Formula  One,  are  shown 
below,  along  with  details  of  how  the 
allocations  were  calculated.  (Some  numbers 
were  affected  by  rounding.) 


Low-Income  Home  Energy  Assistance  Program— Fii^l  Totals  for  FY  1994  Leveraging  Incentive  Grants 

Formula  One 


Grantee 


Alabama  

Alaska 

Aruona  

Arkansas 

CaMomia  

Cotorado  __ 

Cormectocut 

Delaware  

Dot.  of  Col 

Flohda 

Idaho 

IMnois 

Indtena 

Iowa  

Kentucky 

Louisiana  

Maine 

Maryland 

Massachusetts .. 

Mcngen 

Minnesota  

Mississippi  .„ 

Missouri  ...„ 

Montana 

Nevada  

New  Hampshire 

IMew  Mexico 

New  York 

r«irth  Carolina  .. 
I^lorth  Dakota  .... 

Ohto _ 

Oklahoma > 


FY  1993 
lev$ 


8 


$4,806,142 

5,962.440 

3,734,137 

296,071 

62,681.576 

12.845.031 

10.408.642 

302315 

1,515.878 

196,428 

776,651 

2,769,870 

3,045,067 

137,864 

796.475 

292,500 

4,740,507 

18267,659 

40,715,017 

27.757,124 

7.119.144 

493.047 

1221.353 

1.322.366 

839.136 

2,153.023 

77,849.703 

430.906 

136.047,801 

1394.735 

506306 

23.156.362 

1,504370 1 


FY  1993  regu- 
lar altotS 


$11280.337 

4,717,311 

4.834,769 

8,655,748 

60,489,538 

21218,391 

27.680,140 

3.674,006 

4298.771 

17,935.527 

8,154,122 

76,613,847 

34,688,598 

24384274 

18,051329 

11,589,893 

17,332,318 

21,194.333 

56,359310 

72,601,649 

52,403.709 

9,714372 

30,602382 

8238.065 

2,576377 

10,480.307 

51.321226 

6.369,423 

167.660342 

24,477.911 

9.365,661 

67,776,399 

9.678.967 


LevS 
div.  by 
altotS 


0.4261 
12639 
0.7724 
0.0342 
1.0362 

o.eodt 

0.3760 
0.0824 
0.3526 
0.0110 
0.0952 
0.0362 
0.0878 
0.0056 
0.0441 
0.0252 
02735 
0.8619 
0.7355 
0.3823 
0.1359 
0.0508 
0.0399 
0.1605 
03257 
0.2054 
1.5169 
0.0677 
03114 
0.0774 
0.0543 
0.3416 
0.15651 


Grant- 
ee per- 
cent 


1.11 

3.31 

2.02 

0.09 

2.71 

1.58 

0.98 

022 

0.92 

0.03 

0.25 

0.09 

023 

0.01 

0.12 

0.07 

0.72 

2.25 

1.92 

1.00 

0.36 

0.13 

0.10 

0.42 

0.85 

034 

3.97 

0.18 

2.12 

020 

0.14 

039 

0.41 


Part  one 
share 


$139,319 

413301 

252,552 

11,185 

338,841 

197,952 

122,960 

26.951 

115.307 

3382 

31.145 

11,822 

28.704 

1,835 

14,427 

8252 

89.434 

281.838 

240,490 

125.016 

44,422 

16.595 

13.050 

52.488 

106.494 

67.176 

496.017 

22.122 

265.337 

25311 

17.764 

111.715 

50340 


Grant- 
ee per- 
cent of 
lev$ 


0.86 
1.05 
a66 
0.05 
11.05 
226 
1.83 
0.05 
027 
0.03 
0.14 
0.49 
0.54 
0.02 
0.14 
0.05 
0.84 
3.22 
7.18 
4.89 
125 
0.09 
022 
023 
0.15 
0.38 

13.72 
0.08 

23.98 
0.33 
0.09 
4.08 
0271 


Part  two 
sfiare 


H 


Preliminary 

total  stiare 

ofS25M 

I 


$105398 

131375 

82277 

6324 

1,381,116 

283.025 

229,342 

6372 

33.401 

4328 

17.113 

61,031 

67.095 

3.038 

17.549 

6.445 

104,452 

402,507 

897,108 

611396 

156362 

10364 

26311 
29.137 
18,489 
47,439 

1,715328 
9.495 

2,997.655 

41.748 

11211 

510201 

33,158 


$245217 

544,676 

344329 

17,709 

1,719,957 

480377 

352,302 

33.623 

148.708 

7.910 

48258 

72,853 

95,799 

4,873 

31,976 

14,697 

193,886 

684,345 

1.137,598 

736312 

201284 

27,459 

39,961 

81.625 

124.983 

114,615 

2211.345 

31317 

3262,992 

67,059 

28,975 

621316 

83.998 


Final  total 
share  of 
S25Mfor 
FY  1994 


$345,359 

767,112 

471,567 

24,941 

2,422358 

677,400 

496.176 

47,354 

209,438 

11,140 

68,966 

102,605 

134,922 

6,863 

45,034 

20,699 

273,066 

963,820 

1,602,173 

1,037.432 

283,485 

38373 

56280 

114359 

176.024 

161.422 

3.114,419 

44329 

4,595.541 

94,445 

40306 

875396 

118,301 
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Grantee 

FY  1993 
lev  S 

FY  1993  reou- 
lar  allots 

LevS 
dh/  by 
aHot$ 

Grant 
ee  per- 
cent 

Part  one 
share 

Grant- 
ee per- 
cent o< 
levS 

Part  two 
share 

Preitmmary 

total  share 

ofS26M 

Final  total 

share  of 

S25Mfor 

FY  1994 

A 

B 

C 

0 

e 

F 

G 

H 

1 

J 

Oregon 

3.998.678 

16.445.150 

0.2432 

064 

79.509 

0  70 

86.106 

167,615 

236JD66 

Pennsylvania 

63.174.400 

90.152.177 

0.7006 

183 

229,140 

11.14 

^391. 974 

'.621.114 

2,283,149 

Rhode  isJarvJ 

1.945.150 
550.490 

9.076.024 
9.009.177 

0.2143 
0  0611 

056 
0  16 

70.080 
19.980 

0.34 
0.10 

42.859 
12.129 

1 12.939 
32.109 

159,061 

South  Carotma _ 

45,222 

South  Dakota « 

282.427 

422.992 

1 .682.970 

7.292.137 

18.286.116 

9.693.988 

0.0387 
00231 
0  1736 

010 
006 
0.45 

12.665 

7.564 

56.769 

0.06 
007 
030 

6.223 

9.320 

37,082 

18.888 
16,884 
93,851 

26.602 

Tennessee       w 

23,779 

Utah  

132,178 

Vermont  „ _ 

980.437 

7.855.363 

0  1248 

033 

40,812 

017 

21,603 

62,415 

87.904 

Virgmui 

1.471.001 

25.817.067 

00570 

0  15 

18.631 

0.26 

32,412 

51.043 

71.888 

WashMigton > „ 

15.620.693 

25.963.922 

06019 

157 

196.804 

2.75 

344.184 

540.988 

761.918 

W»con*n  

19.992.724 

47.170.863 

04238 

1.11 

138,591 

352 

440,516 

579.107 

815.604 

M/vomirxi         

61.886 
100.809 

3.947.822 
22.355 

0  0157 
45094 

004 
11.80 

5.127 
1.474.550 

0.01 
002 

1,364 
2.221 

6.491 
1.476.771 

9,142 

Nortfiem  Manana 

22.355 

A.aska 

Tanana  Cniels  Cont 

14.078 

648.973 

00217 

006 

7.094 

000 

310 

7.404 

10,428 

r.ingit  &  HaidaCC 

17.940 

384.423 

0.0467 

0.12 

15.260 

000 

395 

15.655 

22,048 

Anzona:  Quechan  Tribe 

12.265 

1.054 

116366 

30  44 

3.805.080 

000 

270 

3.805,350 

1,054 

California 

RinconBand 

12,401 

10.523 

1  1785 

308 

386.345 

000 

273 

385,618 

10.523 

San  Pasquai  Barxj 

100 

1.796 

0.0557 

0  15 

1«.207 

000 

3 

18.210 

1.796 

Idaho  Shoshone  Bannock  Tr. 

17.299 

92.612 

01868 

0.49 

61.078 

000 

381 

61 .459 

86.558 

Michtgan 

Inter-Tritxal  Coun 

11.303 

31.196 

03623 

0.95 

118.476 

0.00 

249 

118.725 

31.196 

Saolt  Ste  Mane  Tr 

22.760 

86.569 

02629 

069 

85.969 

0.00 

501 

86.470 

86.569 

Mississippi  MS  Barx]  of 

Choctaw  In 

2.960 

10.554 

0.2805 

0  73 

91.709 

000 

65 

91,774 

10.554 

Montar^ 

Assin  &  S>oux  (Ft  Peck) 

27.000 

287.713 

00938 

0  25 

30.686 

000 

595 

31,281 

44.056 

Blackfeet  Tribe  

31.566 
15.967 

466.164 
266.686 

00679 
0.0599 

0.18 
016 

22.190 
19.577 

0.01 
000 

696 
352 

22,886 
19.929 

32.232 

Con  Salish  Kootenai  

28.068 

Oklahoma 

Cherokee  Nat  ol  OK 

37,000 

342.717 

M080 

028 

35.302 

001 

815 

36.117 

50.867 

Choctaw  NatotOK  

21.750 

197.067 

0 .1104 

029 

36.091 

000 

479 

36.570 

51.505 

Kiowa  Tnt)e     

15,651 
2.276 

14.668 
2.296 

1.0670 
0  9913 

2  79 
2  59 

348.906 
324.143 

000 
0.00 

345 
50 

349,251 
324.193 

14  668 

Seneca-Cayuga  Tribe 

2.296 

South  Dakota: 

Sissefon-Wahpeton  

45.065 

116.073 

03882 

1  02 

126.954 

0.01 

993 

127.947 

1 16.073 

Yankton  Sioux  Tribe  

27.000 

64.631 

0.4178' 

1  09 

136.603 

000 

595 

137,198 

64.631 

Washington 

Co^llle  Conf  Tribe 

44.000 
2.394 

239.114 
4.463 

0.:e40 
0.5364 

048 
1.40 

60.171 
175.402 

001 
000 

%9 
53 

61,140 
1 75.455 

86.109 

Kalispei  lr>d  Comm 

4.463 

Lummi  Tnbe  

9.600 

67.598 

0.1420 

037 

46.438 

000 

212 

46.650 

65.701 

Muckleshoot  Tribe  

30,112 
970 

24.129 
11.145 

1  2480 
0.0871 

326 
023 

408.072 
28,469 

0.01 
0.00 

663 
22 

408.735 
28.491 

24.129 

Port  Gamble  SKI  Tr 

11,145 

Yakima  Nation 

15.000 

267.855 

00560 

0.15 

18.312 

0.00 

331 

18.643 

26,256 

Total  

567,309.248 

1 .229.982.602 

33  2273 

100  00 

12,500,000 

100.00 

12.500,000 

25.000.000 

25.000.000 

III  this  tabit).  the  following 
informatioi)  is  included  in  the  columns: 

Column  A  is  the  individual  grantee 

Column  B  is  the  dollar  value  of 
countable  leveraged  resources  that  the 
grantee  provided  to  low-income 
households  during  the  base  period,  after 
deducting  offsetting  costs,  as  approved 
by  HHS. 

Column  C  is  the  amount  of  the 
grantee's  regular  LIHEAP  allotment 
during  the  base  period,  net  of  any  set- 
asides  for  direct -grant  Indian  tribes  and 
tribal  organizations  in  the  case  of  a 
State. 


Column  0  is  the  amount  of  a  grantee's 
net  countable  leveraged  resources  as  a 
proportion  of  its  regular  allotment 
(column  B  divided  by  column  C). 

Column  E  is  the  amount  of  a  grantee's 
net  countable  leveraged  resources 
divided  by  its  regular  allotment,  as  a 
proportion  of  the  net  countable 
resources  leveraged  by  all  grantees 
relative  to  their  regular  allotments,  with 
the  resulting  Tigure  expressed  as  a 
percent  (column  D  divided  by  the  total 
for  column  D). 

Column  F  is  the  amount  of  leveraging 
incentive  funds  that  a  grantee  would 


receive  under  the  first  part  of  the 
formula  (column  E  multiplied  •:,♦  one- 
half  of  the  leveraging  funds  available,  in 
this  r^se  $12,500,000). 

Column  G  is  the  grantee's  net 
countable  leveraged  resources  as  a 
proportion  of  the  net  countable 
resources  leveraged  by  all  grantees 
(column  B  divided  by  the  total  for 
column  B). 

Column  H  is  the  amount  of  leveraging 
incentive  funds  that  a  grantee  woul  ' 
receive  under  the  second  part  of  the 
formula  (column  C  multiplied  by  one- 


hal/of  the  leveraging  funds  available,  in 
this  case  $12,500,000). 

Coliimn  I  is  a  preliminary  calculation 
of  the  total  amount  of  leveraging 
incentive  funds  a  gran'.ae  would  receive 
under  this  two-part  formula,  if  there 
were  no  limit  on  the  amount  of  funds 
a  grantee  could  receive  (column  F  plus 
column  H). 

Column  )  is  the  final  calculation  of 
the  total  amount  of  leveraging  incentive 
funds  a  grantee  received.  Because  the 
interim  rule  provided  that  no  grantee 
may  receive  a  leveraging  incentive 
award  larger  than  its  regular  LIHEAP 
allotment,  where  the  amount  in  column 
I  exceeds  the  amount  in  column  C,  the 
"excess"  funds  were  distributed  on  a 
proportionate  basis  to  the  other 
leveraging  grantees. 

We  were  surprised  that  this  formula 
resulted  in  some  tribal  grantees 
receiving  very  large  grants  in  proportion 
to  the  amount  of  leveraging  they  carried 
out  (and  the  awards  would  have  been 
even  larger  for  half  of  the  tribal  grantees 
in  FY  1994,  had  it  not  been  for  the  limit 
that  no  grantee  could  receive  a 
leveraging  incentive  award  larger  than 
its  regular  LIHEAP  allotment).  Under 
the  first  part  of  the  formula  in  FY  1994. 
each  grantee  received  about  $12,000  for 
each  tenth  of  a  percent  (0.1  percent)  that 
appears  in  column  E  in  the  chart  above, 
no  matter  how  large  the  grantee's 
regular  allotment  or  the  value  of  its 
approved  leveraging  activities.  The 
basic  determining  factor  in  this  first  half 
of  Ihe  formula  is  the  value  of  the 
leveraging  activities  an  individual 
grantee  carries  out  in  relation  to  the  size 
of  its  regular  allotment.  For  example, 
the  State  of  Virginia  leveraged 
$1,471,001  and  had  a  regular  allotment 
in  FY  1993  of  $25,817,067,  which 
means  it  leveraged  5.7  percent  of  its 
regular  grant  amount,  translating  to  0.15 
percent  in  column  E.  Based  on  these 
results,  Virginia  received  $18,631  under 
the  first  part  of  the  formula.  By 
comparison,  the  Yakima  Indian  Nation 
of  Washington  State  leveraged  $15,000 
and  had  a  regular  allotment  in  FY  1993 
of  $267,855,  which  means  it  leveraged 
5.6  percent  of  its  regular  grant  amount, 
translating  to  0.15  percent  in  column  E. 
Based  on  these  resuhs.  the  Yakima 
Nation  received  $18,312  under  the  first 
part  of  the  formula.  (Numbers  are 
slightly  different  because  of  rotmding.) 
Grantees  that  leveraged  large  dollar 
amounts  made  up  for  any  "shortfall" 
under  the  first  half  of  the  formula  by 
receiving  large  amounts  under  the 
second  half  of  the  formula,  which 
rewards  grantees  based  on  the  amount 
of  leveraging  they  accomplished  as  a 
pn^Mxtion  of  the  amount  leveraged  by. 
all  grantees.  In  thisi:ase.  Virginia 


carried  out  0.26  percent  of  all  the 
leveraging  activities  carried  out  by  all 
grantees  for  the  year  and  received 
$32,412  under  the  second  half  of  the 
formula,  while  the  Yakima  Nation 
carried  out  0.00264  percent  of  all  the 
leveraging  activities  for  the  year 
(rounded  to  0.00  percent  in  the  chart 
above)  and  received  $331  under  the 
second  half  of  the  formula.  (Both 
Virginia  and  the  Yakima  Nation 
received  additional  funds  when  "excess 
awards"  for  other  grantees  were 
redistributed.)  Grantees  that  carried  out 
more  leveraged  activities  did  even  better 
under  the  second  half  of  the  formula,  as 
can  be  seen  in  the  table  above. 

Based  on  these  results,  we  do  not 
believe  it  would  be  fair  to  all  grantees 
to  distribute  the  leveraging  incentive 
funds  on  the  basis  of  Formula  Two.  We 
believe  the  second  half  of  Formula  One 
balances  out  the  first  half,  and  makes  it 
more  fair  to  all.  In  addition,  the  first 
table  above  shows  that  Formula  Three 
would  skew  the  leveraging  allocations 
much  too  heavily  in  favor  of  larger 
grantees,  and  thus  would  remove  or 
reduce  the  incentive  for  smaller  grantees 
to  leverage  resources.  For  these  reasons, 
we  decided  to  retain  Formula  One  in  the 
final  rule. 

Comments  and  Response 

Some  tribal  grantees  expressed 
concern  that  prohibiting  a  grantee  bom 
receiving  a  leveraging  incentive  award 
that  is  larger  than  the  size  of  its  regular 
allotment  would  unfairly  affect  tribal 
grantees,  which  are  generally  in  greater 
need  than  State  grantees.  The 
prohibition  against  receiving  more  in 
leveraging  incentive  funds  than  in 
regular  block  grant  funds  affected  only 
tribal  grantees  in  fiscal  years  1992  and 
1993,  and  tribal  and  territorial  grantees 
in  FY  1994.  Tribes  in  general  did  very 
well  under  the  interim  rule's  formula,  in 
most  cases  receiving  considerably  more 
than  the  value  of  the  leveraging 
activities  they  carried  out.  (The  amount 
awarded  to  tribal  grantees  under  this 
formula  was  still  relatively  small 
compared  with  the  amoimt  awarded  to 
States.  In  FY  1992,  the  eight  tribal 
grantees  receiving  leveraging  incentive 
funds  received  2.27  percent  of  the 
leveraging  incentive  funds  awarded.  In 
FY  1993,  the  19  tribal  leveraging  fund 
recipients  received  4.58  percent  of  the 
leveraging  incentive  funds  awarded.  In 
FY  1994.  the  24  tribal  leveraging  fund 
recipient  received  3.53  percent  of  the 
leveraging  incentive  funds  awarded.)  As 
noted,  several  of  the  tribes  would  have 
received  m<»e  than  their  regular  grant 
amount  under  this  fiormula  were  U  not 
for  the  prehibition-against  this  (we 
redistributed  those  "excess"  funds  on  a 


proportionate  basis  among  the  other 
grantees).  In  an  extreme  example, 
shown  in  the  table  above,  the  Port 
Gamble  S'Klallam  Tribe  of  Washington 
State  leveraged  $970  in  FY  1993  and 
received  a  leveraged  grant  award  in  FY 
1994  of  $11,145.  the  same  amount  as  its 
regular  allotment  in  the  base  period  of 
FY  1993.  It  would  have  received  a  grant 
award  of  $28,491  had  it  not  been  for  the 
limit  on  receiving  no  more  than  the  size 
of  its  regular  allotment.  We  think  the 
actual  grant  award  of  $11,145,  based  on 
$970  in  countable  leveraging  activities, 
is  disproportionate  and  unfair  to  other 
grantees.  An  award  of  $28,491  clearly 
would  have  been  excessive. 
Accordingly,  we  considered  various 
ways  of  changing  the  formula  or  its 
limits  to  make  the  awards  for  tribes  and 
other  small  grantees  more  equitable, 
while  still  giving  them  an  advantage  to 
compensate  for  their  smaller  size, 
reduced  leverage,  and  generally  higher 
level  of  poverty,  compared  with  States. 
Therefore,  this  final  rule  changes  the 
formula  at  section  96.87(i)  to  provide 
that  a  grantee  cannot  receive  a 
leveraging  incentive  award  that  is  more 
than  the  smaller  of  (1)  its  regular 
LIHEAP  net  allotment  during  the  base 
period,  or  (2)  twice  the  net  value  of  its 
countable  leveraged  recDurces  for  the 
base  period.  This  means  that  the  Port 
Gamble  S'Klallam  Tribe's  leveraging 
award  in  FY  1994  would  have  been 
$1,940  (twice  the  amount  of  the  $970  in 
countable  leveraging  carried  out  in  the 
base  period  of  FY  1993),  rather  than  the 
$11,145  the  tribe  received  (the  same 
amount  as  its  regular  FY  1993 
allotment).  We  believe  that  this  revision 
will  be  fairer  to  all  grantees. 

Comments  and  Response 

Four  commenters  expressed  concern 
that  the  bulk  of  the  leveraging  incentive 
funds  should  not  go  to  one  cm-  )ust  a  few 
large  grantees  that  carry  out  a  large 
amount  of  leveraging,  leaving  UtUe  for 
others.  Sevwal  other  p«sons  made 
similar  comments  informally.  In 
general,  we  found  that  the  formula  as  a 
whole  tended  to  favor  anaaller  grantees 
and  to  dampen  the  effect  of  large 
amounts  of  levra-aging  carried  out  by 
large  grantees.  For  example.  New  York 
had  countable  leveraging  activities  in 
FY  1993  valued  at  $136  milUon  (with  a 
regular  FY  1993  allotment  of  $167.7 
million),  which  is  about  24  percent  of 
the  total  amoimt  of  $567.3  million  in 
leveraging  carried  out  by  all  grantees.  Its 
incentive  grant  award,  however,  was 
$4.6  million,  which  is  about  18.4 
percent  of  the  $25  million  in  incentive 
grants.  By  comparison.  Wyoming  had 
countable-leveraging  activities  of 
$61^86  (0.01  percent  of  the  total 
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amount  of  leveraging  for  all  grantees) 
and  a  regular  allotment  of  $3.9  million, 
and  received  a  leveraging  incentive 
award  of  $9,142.  which  is  0.04  percent 
of  the  $25  million. 

However,  we  recognize  the  potential 
for  just  a  few  grantees  receiving  the  bulk 
of  the  available  leveraging  incentive 
funds  in  the  future.  In  FY  1992.  the  four 
grantees  with  the  largest  amount  of 
leveraged  resources  received  a  total  of 
$11,924,159.  or  47.7  percent  of  the  $25 
million  distributed.  In  FY  1993,  the  four 
grantees  with  the  most  leveraging 
received  $11,658,428.  or  47  percent  of 
the  $24.8  million  distributed.  In  FY 
1994.  the  four  grantees  with  the  most 
leveraging  received  $12,415,467.  or  49.7 
percent  of  the  $25  million  distributed. 

Accordingly,  we  changed  the  formula 
to  stipulate  that  no  grantee  can  receive 
a  leveraging  award  larger  than  12 
percent  of  the  total  amount  of  leveraging 
incentive  funds  available  for 
distribution  in  any  award  period.  At  a 
funding  level  of  $25  million  for  the 
leveraging  incentive  program,  that 
means  that  no  grantee  could  receive  an 
award  of  more  than  $3  million.  We 
believe  this  allows  for  adequate 
compensation  to  a  grantee  that  does  a 
large  amount  of  leveraging,  while  still 
leaving  significant  incentive  for  other 
grantees.  We  do  not  expect  a  large 
number  of  grantees  to  earn  this 
maximum  grant  amount.  (In  FY  1992. 
FY  1993.  and  FY  1994.  each  of  two 
States  received  more  than  12  percent  of 
the  available  leverging  funds.) 

Beexamining  the  Formula 

Public  Law  103-252.  enacted  in  May 
1Q94.  and  the  conference  report  on 
Public  Law  103-252,  do  not  mention  the 
formula  for  distributing  leveraging 
incentive  funds.  However,  the  Senate 
and  House  committee  reports  on 
predecessor  bills  do.  Senate  Report  103- 
251  states  that  "it  would  be  appropriate 
f(»r  the  Secretary  to  reconsider  the 
regulations  for  the  fund  in  order  to  give 
grwater  weight  to  rewarding  initiatives 
affecting  energy  regulations,  markets, 
and  terms  of  service  to  LlHEAP-eligible 
households."  House  of  Representatives 
Report  103-483  u.ses  essentially  the 
same  language,  except  that  it  refers  to 
"rewarding  new  initiatives  affecting 
energy  regulations,  markets,  and  terms 
of  service.  ■  We  believe  the  public 
should  have  opportunity  to  comment  on 
reconsideration  of  the  formula  based  on 
this  report  language.  We  therefore  will 
reexamine  the  formula  based  on  this 
language  in  our  forthcoming  proposed 
rule  to  implement  Public  Law  103-252. 


Uses  of  Leveraging  Incentive  Funds 

Section  96.87(j)  of  the  interim  rule 
and  the  final  rule  concerns  allowable 
and  unallowable  uses  of  leveraging 
incentive  funds  awarded  to  grantees  by 
HHS.  Regular  LIHEAP  hinds  and 
UHEAP  leveraging  incentive  funds  are 
separately  authorized  in  the  LIHEAP 
statute — the  former  at  section  2602(b), 
and  the  latter  at  section  2602(d).  Section 
2607A  of  the  LIHEAP  statute  directs  that 
leveraging  incentive  funds  must  be  used 
to  increase  or  maintain  benefits  to 
households — that  is.  they  must  be  used 
for  LIHEAP  heating,  cooling,  crisis,  and/ 
or  weatherization  assistance,  and  they 
cannot  be  used  for  some  of  the  purposes 
for  which  regular  LIHEAP  funds  can  be 
used. 

Comment  and  Response 

We  received  one  comment  on  this 
section  of  the  interim  rule:  a  State 
agreed  with  the  exemption  of  leveraging 
incentive  funds  from  the  weatherization 
maximum  applied  to  regular  LIHEAP 
funds,  providing  flexibility  to  grantees. 
We  retained  this  provision  in  the  Hnal 
rule. 

Clarifications 

In  accordance  with  the  requirements 
of  section  2607A,  leveraging  incentive 
funds  cannot  be  used  for  costs  of 
planning  and  administration.  However, 
if  a  grantee  receives  more  than  a 
minimal  leveraging  fund  award,  it  likely 
will  need  to  use  additional  monies  to 
administer  these  funds.  We  therefore 
said  in  the  interim  rule  that  leveraging 
incentive  funds  can  be  counted  in  the 
base  for  calculating  the  grantee's 
maximum  planning  and  administrative 
costs.  This  is  consistent  with  the 
treatment  of  oil  overcharge  funds  under 
section  155  of  Public  Law  97-377  (the 
Warner  Amendment)  and  Exxon  oil 
overcharge  funds.  However,  leveraging 
incentive  funds  may  be  obligated  by  the 
grantee  either  in  the  award  period — the 
fiscal  year  in  which  they  were  awarded 
to  the  grantee — or  in  the  following  fiscal 
year.  We  believe  it  would  not  be 
appropriate  to  permit  grantees  to  count 
the  same  leveraging  incentive  funds  in 
the  base  for  calculating  administrative 
costs — thereby  reducing  the  amount  of 
regular  LIHEAP  grant  funds  used  for 
benefits — in  both  years.  In  response  to 
questions  from  grantees  about  the  year 
in  which  to  count  incentive  funds  in  the 
administrative  cost  calculation  base,  the 
final  rule  clarifies  that  leveraging 
incentive  funds  cannot  be  counted  in 
the  base  for  calculating  maximum 
administrative  and  planning  costs  in 
both  the  award  period  and  the  following 
fiscal  year.  The  entire  leveraging  award 


does  not  have  to  be  counted  in  the  base 
in  the  same  year — some  may  be  counted 
in  the  award  year  and  the  remainder  in 
the  next.  (Presumably  they  would  be 
counted  in  the  base  in  the  year  in  which 
carrying  out  the  activities  they  support 
increases  the  grantee's  administrative/ 
planning  costs.)  While  the  grantee  has 
the  discretion  and  flexibility  to  choose 
how  much  to  count  in  the  base  in  each 
year,  the  total  amount  from  the 
leveraging  award  that  is  included  in  the 
base  in  both  years  combined  cannot 
exceed  the  amount  of  the  leveraging 
award. 

As  we  said  in  the  interim  rule's 
preamble,  grantees  are  to  include  the 
uses  of  their  leveraging  incentive  funds 
in  their  LIHEAP  plans.  Uses  must  be 
covered  in  the  plan  for  the  fiscal  year  in 
which  these  funds  will  be  used — either 
in  the  plan  as  originally  submitted  to 
HHS  or  in  amendment(s)  to  the  plan. 
We  added  this  requirement  to  the  final 
rule  at  a  new  §  96.87(j)(2).  because  of  its 
importance,  and  to  clarify  and  avoid 
misunderstanding.  If  the  plan  covers  the 
uses  of  the  leveraging  incentive  funds, 
it  does  not  have  to  specify  that 
leveraging  incentive  funds  are  involved. 
If  the  original  plan  does  not  cover  these 
uses,  then  these  uses  must  be  added.  For 
example,  if  leveraging  incentive  funds 
are  to  be  used  along  with  regular 
LIHEAP  funds  for  cooling  assistance 
that  is  described  in  the  plan,  then  the 
plan  need  not  specify  that  some  of  this 
assistance  will  be  provided  with 
leveraging  incentive  funds.  However,  if 
the  grantee  does  not  have  a  regular 
LIHEAP  cooling  assistance  component 
and  leveraging  incentive  funds  are  to  be 
used  for  cooling  assistance,  the  plan 
must  include  the  cooling  assistance 
supported  by  the  leveraging  funds. 

The  interim  rule's  preamble  said  that 
grantees  are  to  document  uses  of 
leveraging  incentive  funds  in  the  same 
way  they  document  uses  of  regular 
LIHEAP  funds,  and  that  leveraging 
incentive  funds  are  subject  to  the  same 
audit  requirements  as  regular  LIHEAP 
funds.  Because  of  their  importance,  and 
to  clarify  and  avoid  misunderstanding, 
we  added  these  requirements  to  the 
final  rule  at  section  §  96.87(j)(2). 

Finally,  consistent  with  Public  Law 
101-501,  which  ended  grantees' 
authority  to  transfer  LIHE.^P  funds 
effective  in  FY  1994,  the  final  rule 
deletes  reference  to  transfers  in 
§96.87(1). 

Period  of  Obligation  for  Leveraging 
Incentive  Funds 

Section  96.87(k)  of  the  interim  rule 
and  the  final  rule  concerns  the  period  of 
time  during  which  grantees  can  use 


leveraging  incentive  funds  awarded  to 
them  by  HHS. 

Incentive  funds  are  awarded  during 
the  course  of  each  award  period,  rather 
than  at  the  beginning,  since  grantees' 
leveraging  reports  are  to  be  submitted 
two  months  after  each  fiscal  year  begins, 
and  since  Federal  review  of  these 
reports  will  follow.  (Also,  in  fiscal  years 
1992  and  1993,  Congress  required  HHS 
to  make  leveraging  incentive  fund 
awards  in  late  September,  at  the  end  of 
the  fiscal  year/award  period.)  We 
therefore  determine  that  leveraging 
incentive  funds  are  not  subject  to  the 
statutory  and  regulatory  carryover  and 
reallotment  requirements  that  apply  to 
regular  LIHEAP  funds.  (Section  2607(b) 
of  the  LIHEAP  statute  provides  that 
grantees  may  carry  forward  for  use  in 
the  succeeding  fiscal  year  no  more  than 
10  percer  t  of  their  regular  LIHEAP 
funds  payable  for  the  prior  fiscal  year.) 
Instead,  the  interim  rule  provided  that 
all  leveraging  incentive  funds  are 
available  for  obligation  from  the  date 
they  are  awarded  to  a  grantee  until  the 
end  of  the  succeeding  fiscal  year.  Thus, 
grantees  could  use  these  funds  during 
the  remainder  of  the  fiscal  year  in  which 
they  were  awarded,  and  throughout  the 
following  fiscal  year. 

Comments  and  Response 

We  received  one  \vritten  comment  on 
this  section  in  the  interim  rule:  a  State 
supported  the  exemption  of  leveraging 
incentive  funds  from  the  carryover  limit 
applied  to  regular  LIHEAP  funds. 

Based  on  informal  grantee  comments 
urging  that  we  allow  use  of  leveraging 
incentive  funds  to  pay  for  appropriate 
activities  carried  out  during  the  entire 
award  period,  this  final  rule  changes 
§  96.87(k)  to  provide  that  leveraging 
incentive  funds  "are  available  for 
obligation  during  both  the  award  period 
and  the  fiscal  year  following  the  award 
period,  without  regard  to  limitations  on 
carryover  of  funds  in  section 
2607(b)(2)(B)  ■  of  the  LIHEAP  statute. 
Grantees  therefore  can  use  leveraging 
incentive  funds  to  reimburse  themselves 
for  appropriate  obligations  made  in  the 
award  period  before  the  leveraging 
award  was  made. 

Any  leveraging  incentive  funds  not 
obligated  for  allowable  purposes  by  the 
end  of  this  obligation  period  must  be 
returned  to  HHS.  HHS  will  return  such 
funds  to  the  U.S.  Treasury. 

Paperwork  Reduction  Act  of  1980 

There  are  no  new  information 
collection  requirements  in  this  final  rule 
which  require  approval  under  the 
Paperwork  Reduction  Act.  The 
information  collection  requirements 


affected  by  this  final  rule  have 
previously  been  approved. 

Section  96.87  of  this  final  rule 
contains  information  collection 
requirements  relating  to  applications  for 
leveraging  incentive  funds.  Section 
2607A  of  the  Low-Income  Home  Energy 
Assistance  Act  requires  grantees  to 
submit  these  leveraging  reports  in  order 
to  qualify  for  leveraging  incentive  funds. 
These  reports  are  the  only  source  of  the 
information  HHS  needs  in  order  to 
allocate  leveraging  incentive  funds 
among  grantees.  ACF  estimates  the 
reporting  burden  on  applicants  for 
leveraging  incentive  funds  to  be  40 
hours  per  applicant.  As  required  by  the 
Paperwork  Reduction  Act,  HHS 
submitted  these  information  collection 
requirement  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review.  OMB  approved  these 
requirements  and  the  LIHE.^P 
leveraging  report  form  (form  no.  ACF- 
119)  through  May  1995  (OMB  clearance 
no.  0970-0121). 

Section  96.83  of  this  final  rule 
requires  grantees  to  submit  a  waiver 
request  if  they  wish  to  obligate  more 
than  15  percent  of  their  LIHEAP  funds 
allotted  or  funds  available  in  any  fiscal 
year  for  weatherization  activities.  We 
expect  to  receive  less  than  10  waiver 
requests  per  year,  and  thus  this 
provision  is  not  subject  to  the 
Paperwork  Reduction  Act.  We  received 
only  one  waiver  request  in  FY  1991,  and 
no  waiver  requests  in  FY  1992  and  FY 
1993.  We  received  seven  waiver 
requests  in  FY  1994. 

Regulatory  Impact  Analysis 

Executive  Order  12866  requires  that 
regulations  be  reviewed  to  ensure  that 
they  are  consistent  with  the  priorities 
and  principles  set  forth  in  the  Executive 
Order.  The  Department  has  determined 
that  this  rule  is  consistent  with  these 
priorities  and  principles.  An  assessment 
of  the  costs  and  benefits  of  available 
regulatory  alternatives  (including  not 
regulating)  demonstrated  that  the 
approach  taken  in  the  regulation  is  the 
most  cost-effective  and  least 
burdensome  while  still  achieving  the 
regulatory  objectives. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (Pub. 
L.  96-354)  requires  the  Federal 
government  to  anticipate  and  reduce  the 
impact  of  regulations  and  paperwork 
requirements  on  small  entities.  The 
primary  impact  of  these  regulations  is 
on  State,  tribal,  and  territorial 
governments.  Therefore,  the  Department 
of  Health  and  Human  Services  certifies 
that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 


substantial  number  of  small  entities 
because  it  affects  payments  to  States, 
tribes,  and  territories.  Thus,  a  regulatory 
flexibility  analysis  is  not  required. 

Catalog  of  Federal  Domestic  Assistance 
Program  Number 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  for  the  low- 
income  home  energy  assistance  program 
(LIHEAP)  is  93.568. 

List  of  Subiects  in  45  CFR  Fart  96 

Energy,  Grant  programs-energy,  Grant 
programs-Indians,  Income  assistance, 
Leveraging  incentive  program,  Low  and 
moderate  income  housing,  Reporting 
and  recordkeeping  requirements, 
Weatherization. 

Approved:  April  4,  1995. 
Mary  Jo  Bane. 
Assistant  Secretary  for  Children  and  Families. 

For  the  reasons  set  forth  in  the 
preamble,  part  96  of  Title  45  of  the  Code 
of  Federal  Regulations  as  amended  in 
the  interim  rule  published  in  the 
Federal  Register  issue  of  January  16, 
1992  (57  FR  1960)  is  adopted  as'final 
with  the  following  changes  and  part  96 
is  further  amended  as  set  forth  below: 


PART  96— {AMENDED] 

1.  The  authority  citation  for  part  96 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  300w  at  seq.;  42 
U.S.C.  300x  et  seq.:  42  U.S.C.  300v  et  seq.: 
42  U.S.C.  701  etseq.,42  U.S.C.  8621  et  seq.: 
42  use.  9901  et  seq:  42  U.S.C  1397  et  seq.; 
31  use.  1243  note 

Subpart  B — General  Procedures 

2.  Section  96.14(a)(2)  is  revised  as 
follows: 

§  96.1 4    Time  period  of  obligation  and 
expenditure  of  grant  funds. 

(a)*  *  • 

(2)  Low-income  home  energy 
assistance.  Regular  LIHEAP  block  grant 
funds  authorized  under  section  2602(b) 
of  Public  Law  97-35  (42  U.S.C.  8621(b)) 
are  available  only  in  accordance  with 
section  2607(b)(2)(B)  of  Public  Law  97- 
35  (42  U.S.C.  8626(b)(2)(B)),  as  follows. 
From  allotments  for  fiscal  year  1982 
through  fiscal  year  1984,  a  maximum  of 
25  percent  may  be  held  available  for  the 
next  fiscal  year.  From  allotments  for 
fiscal  year  1985  through  fiscal  year 
1990,  a  maximum  of  15  percent  of  the 
amount  payable  to  a  grantee  and  not 
transferred  to  another  block  grant 
according  to  section  2604(f)  of  Public 
Law  97-35  (42  US.C.  8623(0)  may  be 
held  available  for  the  next  fiscal  year. 
From  allotments  for  fiscal  year  1991 
through  fiscal  year  1993,  a  maximum  of 
10  percent  of  the  amount  payable  to  a 
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((rantee  and  not  transferrMl  to  another 
block  f^rant  according  to  <iection  2604(0 
of  Public  Law  97-35  (42  U.S.C.  8623(0) 
may  be  held  available  for  the  next  fiscal 
year.  Beginning  with  allotments  for 
Hscal  year  1994.  a  maximum  of  10 
percent  of  the  amount  payable  to  a 
grantee  may  be  held  available  for  the 
next  fiscal  year.  No  funds  may  be 
obliii'ated  af^er  the  end  of  the  fiscal  year 
following  the  fiscal  year  for  which  they 
were  allotted. 


Subpart  E— Enforcement 

3.  Section  96.50  is  amended  by 
revising  the  last  sentence  of  paragraph 
(d)  as  follows: 

$  M.50    Complaints. 

•         •         •         •         • 

(d)  .        Under  the  low-income  home 
energy  assistance  program,  within  60 
days  after  receipt  of  complaints,  the 
Department  will  provide  a  written 
response  to  the  complainant,  stating  the 
actions  that  it  has  taken  to  date  and.  if 
the  (  omplaint  has  not  yet  been  fully 
resolved,  the  timetable  for  final 
resolution  of  the  complaint. 


Subpart  H— Lovv-income  Home  Energy 
Assistance  Program 

4  Se<  lion  96.81  is  revised  as  follows: 

$  M.83    Increase  In  maximum  amount  titat 
may  b*  used  for  w«att>*rlzatlon  and  other 
energy-related  home  repair. 

(a)  Scope  This  section  concerns 
requi'Sts  for  waivers  increasing  from  l,") 
percent  to  up  to  25  percent  of  LiHEAP 
funds  allotted  or  available  to  a  grantee 
for  a  fiscal  year,  the  maximum  amount 
that  grantees  may  use  for  low-cost 
residential  weatherization  and  other 
energy-related  home  repair  for  low- 
income  households  (hereafter  rt»fenvd  to 
as  "weatherization"),  pursuant  to 
section  2605(k)  of  Pi;blic  Law  97-35  (42 
U  S.C.  8fi24(k)) 

(h)  Public  inspection  and  cnnunent. 
Before  submitting  waiver  requt-sfs  to  the 
IJepartmenl.  grantees  must  make 
proposed  waiver  requests  available  for 
public  inspe<;tion  within  their 
jurisdictions  in  a  manner  that  will 
facilitate  timely  and  meaningful  review 
of,  and  comment  upon,  these  requests 
Written  public:  comments  on  proposed 
waiver  requests  must  be  made  available 
for  public  inspe<:tion  upon  their  receipt 
by  grantees,  as  must  any  summaries 
prepared  of  written  comments,  and 
transcripts  and/or  summaries  of  verb^il 
comments  made  on  proposed  reque.sts  at 
public  meetings  or  hearings.  Proposed 
waiver  requests,  and  any  preliminary 
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waiver  requests,  must  be  made  available 
for  public  inspection  and  conrunent  until 
at  least  March  15  of  the  fiscal  year  for 
which  the  waiver  is  to  be  requested. 
Copies  of  actual  waive'  requests  must  be 
made  available  for  pu.>>iic  inspection 
upon  submission  of  the  requests  to  the 
Department. 

(c|  Waiver  request.  After  March  31  of 
each  fisc:al  year,  the  chief  executive 
officer  (or  his  or  her  designee)  may 
request  a  waiver  of  the  weatherization 
obligation  limit  for  this  fiscal  year,  if  the 
grantee  meets  criteria  in  paragraphs 
(c)(2)(i).  (c)(2)(ii).  and  (c)(2)(iii)  of  this 
section,  or  rjin  show  "good  cause"  for 
obtaining  a  waiver  despite  a  failure  to 
meet  one  or  more  of  these  criteria.  (If  the 
request  is  made  by  the  chief  executive 
officer's  designee  and  the  Department 
does  not  have  on  file  written  evidence 
of  the  designation,  the  request  also  mu.st 
include  evirir-nce  of  the  appropriate 
delegation  of  authority.)  Waiver  requests 
must  be  in  writing  and  must  include  the 
information  specified  in  paragraphs 
(c)(1)  through  (c)(6)  of  this  section.  The 
grantee  may  submit  a  preliminary 
waiver  request  for  a  fiscal  year,  between 
February  1  and  March  31  of  the  fiscal 
year  for  which  the  waiver  is  requested 
If  a  grantee  chooses  to  submit  a 
preliminary  waiver  request,  the 
preliminary  request  must  include  the 
information  specified  in  paragraphs 
((;)(!)  through  (c)(6)  of  this  section:  in 
addition,  after  March  31  the  chief 
executive  officer  (or  his  or  her  designee) 
must  submit  the  information  specified 
in  paragraphs  (c)(7)  through  (c)(10)  of 
this  section,  to  complete  the  preliminary 
waiver  request. 

(1)  .^  .statement  of  the  total  percent  of 
its  LIHEAP  funds  allotted  or  available  in 
the  fiscal  year  for  which  the  waiver  is 
requested,  that  the  grantee  desires  to  use 
for  weatherization. 

(2)  A  statement  of  whether  the  grantee 
has  met  each  of  the  following  three 
criteria: 

(i)  In  the  fiscal  year  for  which  the 
waiver  is  requested,  the  combined  total 
(aggregate)  number  of  households  in  the 
grantee's  service  population  that  will 
receive  LIHEAP  heating,  cooling,  and 
crisis  assistance  benefits  that  are 
provided  from  Federal  LIHEAP 
allotments  from  regular  and 
supplemental  appropriations  will  not  be 
fewer  than  the  combined  total 
(aggregate)  number  that  received  such 
benefits  in  the  preceding  fiscal  year; 

(ii)  In  the  fiscal  year  for  whicn  the 
waiver  is  requested,  the  combined  total 
(aggregate)  amount,  in  dollars,  of 
LIHEAP  heating,  cooling,  and  crisis 
assistance  benefits  received  by  the 
grantee's  service  population  that  are 
provided  from  Federal  LIHEAP 


allotments  from  regular  and 
supplemental  appropriations  will  not  be 
less  than  the  combined  total  (aggregate) 
amount  recei\'ed  in  the  preceding  fiscal 
year,  and 

(iii)  All  LIHEAP  weatherization 
activities  to  be  carried  out  by  the  grantee 
in  the  fiscal  year  for  which  the  wavier 
is  requested  have  been  shown  to 
produce  measurable  savings  in  energy 
expenditures. 

(3)  With  regard  to  criterion  in 
paragraph  (c)(2)(i)  of  this  section,  a 
statement  of  the  grantee's  best  estimate 
of  the  appropriate  household  totals  for 
the  fiscal  year  for  which  the  wavier  is 
requested  and  for  the  preceding  fis<°al 
year. 

(4)  With  regard  to  criterion  in 
paragraph  (c)(2)(ii)  of  this  section,  a 
statement  of  the  grantee's  best  estimate 
of  the  appropriate  benefit  totals,  in 
dollars,  for  the  fiscal  year  for  which  the 
waiver  is  requested  and  for  the 
preceding  fiscal  year. 

(5)  With  regard  to  criterion  in 
paragraph  (c)(2)(ii)  of  this  section,  a 
description  of  the  weatherization 
activities  to  be  carried  out  by  the  grantee 
in  the  fiscal  year  for  which  the  wavier 

is  requested  (with  all  LIHEAP  funds 
proposed  to  be  used  for  weatherization. 
not  just  with  the  amount  over  15 
percent),  and  an  explanation  of  the 
specific  criteria  under  which  the  grantee 
has  determined  whether  these  activities 
have  been  shown  to  produce  measurable 
savings  in  energy  expenditures. 

(6)  A  description  of  how  and  when 
the  proposed  wavier  request  was  made 
available  for  timely  and  meaningful 
public  review  and  comment,  copies 
and/or  summaries  of  public  comments 
received  on  the  request  (including 
transcripts  and/or  summaries  of  any 
comments  made  on  the  request  at  public 
meetings  or  hearings),  a  statement  of  the 
method  for  reviewing  public  comments, 
and  a  statement  of  the  changes,  if  any. 
that  were  made  in  response  to  these 
comments. 

(7)  To  complete  a  preliminary  waiver 
request;  Official  confirmation  that  the 
grantee  wishes  approval  of  the  waiver 
request. 

(8)  To  complete  a  preliminary  waiver 
request:  A  statement  of  whether  any 
public  comments  were  received  after 
preparation  of  the  preliminary  waiver 
request  and,  if  so.  copies  and/or 
summaries  of  these  comments 
(including  transcripts  and/or  summaries 
of  any  comments  made  on  the  request 

at  public  meetings  or  hearings),  and  a 
statement  of  the  changes,  if  any.  that 
were  made  in  response  to  these 
comments, 

(9)  To  complete  a  preliminary  waiver 
request:  A  statement  of  whether  any 


material/substantive  changes  of  fact 
have  occurred  in  information  included 
in  the  preliminary  waiver  request  since 
its  submission,  and,  if  so,  a  description 
of  the  change(s). 

(10)  To  complete  a  preliminary  waiver 
request:  A  description  of  any  other 
changes  to  the  preliminary  request. 

(d)  "Standand  waiver.  If  the 
Department  determines  that  a  grantee 
has  meet  the  three  criteria  in  paragraph 
(c)(2)  of  this  section,  has  provided  all 
information  required  by  paragraph  (c)  of 
this  section,  has  shown  adequate 
concern  for  timely  and  meaningful 
public  review  and  comment,  and  has 
proposed  weatherization  that  meets  all 
relevant  requirements  of  title  XXVI  of 
Public  Law  97-35  (42  U.S.C.  8621  et 
seq]  and  45  CFR  part  96,  the 
Department  will  approve  a  "standard" 
waiver. 

(e)  "Good  cause"  waiver. 

(1)  If  a  grantee  does  not  meet  one  or 
more  of  the  three  criteria  in  paragraph 
(c)(2)  of  this  section,  then  the  grantee 
may  submit  dcxnimentation  that 
demonstrates  good  cause  why  a  waiver 
should  be  granted  despite  the  grantee's 
failure  to  meet  this  criterion  or  these 
criteria.  "Good  c:ause"  waiver  requests 
must  include  the  following  information, 
in  addition  to  the  information  specified 
in  paragraph  (c)  of  this  section: 

(i)  For  each  criterion  under  paragraph 
(c)(2)  of  this  section  that  the  grantee 
does  not  meet,  an  explanation  of  the 
specific  reasons  demonstrating  good 
cause  why  the  grantee  does  not  meet  the 
criterion  and  yet  proposes  to  use 
additional  funds  for  weatherization. 
citing  measurable,  quantified  data,  and 
stating  the  source(s)  of  the  data  used; 

(ii)  A  statement  of  the  grantee's 
LIHEAP  heating,  cooling,  and  crisis 
assistance  eligibility  standards 
(eligibility  criteria)  and  benefits  levels 
for  the  fiscal  year  for  which  the  waiver 
is  requested  and  for  the  preceding  fiscal 
year;  and,  if  eligibility  standards  were 
less  restrictive  and/or  benefit  levels 
were  higher  in  the  preceding  fiscal  year 
for  one  or  more  of  these  program 
components,  an  explanation  of  the 
reasons  demonstrating  good  clause  why 
a-waiver  should  be  granted  in  spite  of 
this  fact; 

(iii)  A  statement  of  the  grantee's 
opening  and  closing  dates  for 
applications  for  LIHEAP  heating, 
cooling,  and  crisis  assistance  in  the 
fiscal  year  for  which  the  waiver  is 
requested  and  in  the  preceding  fiscal 
year,  and  a  description  of  the  grantee's 
outreach  efforts  for  heating,  cooling,  and 
crisis  assistance  in  the  fiscal  year  for 
which  the  waiver  is  requested  and  in 
the  preceding  fiscal  year,  and.  if  the 
grantee's  application  period  was  longer 


and/or  outreach  efforts  were  greater  in 
the  preceding  fiscal  year  for  one  or  more 
of  these  program  components,  an 
explanation  of  the  reasons 
demonstrating  good  cause  why  a  waiver 
should  be  granted  in  spite  of  this  fact; 
and 

(iv)  If  the  grantee  took,  or  will  take, 
other  actions  that  led,  or  will  lead,  to  a 
reduction  in  the  number  of  applications 
for  LIHEAP  heating,  cooling,  and/or 
crisis  assistance,  from  the  preceding 
fiscal  year  to  the  fiscal  year  for  which 
the  waiver  is  requested,  a  description  of 
these  actions  and  an  explanation 
demonstrating  good  cause  why  a  waiver 
should  be  granted  in  spite  of  these 
actions, 

(2)  If  the  Department  determines  that 
a  grantee  requesting  a  "good  cause" 
waiver  has  demonstrated  good  cause 
why  a  waiver  should  be  granted,  has 
provided  all  information  required  by 
paragraphs  (c)  and  (e)(1)  of  this  section, 
has  shown  adequate  concern  for  timely 
and  meaningful  public  review  and 
comment,  and  has  proposed 
weatherization  that  meets  all  relevant 
requirements  of  title  XXVI  of  Public 
Law  97-35  (42  U.S.C.  8621  et  seq.)  and 
45  CFR  part  96,  the  Department  will 
approve  a  "good  cause"  waiver. 

(f)  Approvals  and  disapprovals.  After 
receiving  the  grantee's  complete  waiver 
request,  the  Department  will  respond  in 
writing  within  45-day,  informing  the 
grantee  whether  the  request  is  approved 
on  either  a  "standard"  or  "good  cause" 
basis.  The  Department  may  request 
additional  information  and/or 
clarification  from  the  grantee.  If 
additional  information  and/or 
clarification  is  requested,  the  45-day 
period  for  the  Department's  response 
will  start  when  the  additional 
information  and/or  clarification  is 
received.  No  waiver  will  be  granted  for 
a  previous  fiscal  year. 

(g)  Effective  period.  Waivers  will  be 
effective  from  the  date  of  the 
Department's  written  approval  until  the 
funds  for  which  the  waiver  is  granted 
are  obligated  in  accordance  with  title 
XXVI  of  Public  Law  97-35  (42  U.S.C. 
8621  et  seq.)  and  45  CFR  part  96.  Funds 
for  which  a  weatherization  waiver  was 
granted  that  are  carried  over  to  the 
following  fiscal  year  and  used  for 
weatherization  shall  not  be  considered 
"funds  allotted"  or  "funds  available"  for 
the  purposes  of  calculating  the 
maximum  amount  that  may  be  used  for 
weatherization  in  the  succeeding  fiscal 
year. 

5.  Section  96.87  is  revised  as  follows: 

§  96 J7    Leveraging  incentive  program, 
(a)  Scope  and  eligible  grantees. 


(1)  This  section  concerns  the 
leveraging  incentive  program  authorized 
by  section  2607A  of  Public  Law  97-35 
(42  U.S.C.  8626(a). 

(2)(i)  The  only  entities  eligible  to 
receive  leveraging  incentive  funds  ftx)m 
the  Department  are  States  (including  the- 
District  of  Columbia).  Indian  tribes, 
tribal  organizations,  and  territories  that 
received  direct  Federal  LIHEAP  funding 
under  section  2602(b)  of  Public  Law  97- 
35  (42  U.S.C.  8621(b)}  in  both  the  base 
period  for  which  leveraged  resources  are 
reported,  and  the  award  period  for 
which  leveraging  incentive  funds  are 
sought;  and  tribes  and  tribal 
organizations  described  in  paragraphs 
(a)(2}(ii)  and  (a)(2)(iii)  of  this  section. 

(ii)  Indian  tribes  that  received  LIHEAP 
services  under  section  26G2(b)  of  Public 
Law  97-35  (42  U.S.C.  8621(b))  through 
a  directly-funded  tribal  organization  in 
the  base  period  for  which  leveraged 
resources  are  reported,  and  receive 
direct  Federal  LIHEAP  funding  under 
section  2602(b)  in  the  award  period, 
will  receive  leveraging  incentive  funds    - 
allocable  to  them  if  they  submit 
leveraging  reports  meeting  all  applicable 
requirements.  If  the  tribal  organization 
continues  to  receive  direct  funding 
under  section  2602(b)  in  the  award 
period,  the  tribal  organization  also  will 
receive  incentive  funds  allocable  to  it  if 
it  submits  a  leveraging  report  meeting 
all  applicable  requirements.  In  such 
cases,  incentive  funds  will  be  allcKated 
among  the  involved  entities  that  submit 
leveraging  reports,  as  agreed  by  these 
entities.  If  they  cannot  agree,  HHS  will 
allocate  incentive  funds  based  on  the 
comparative  role  of  each  entity  in 
obtaining  and/or  administering  the 
leveraged  resources,  and/or  their 
relative  number  of  LIHEAP-eligible 
households. 

(iii)  If  a  tribe  received  direct  Federal 
LIHEAP  funding  under  section  2602(b) 
of  Public  Law  97-35  (42  U.S.C.  8621(b)) 
in  the  base  period  for  whitJi  resources 
leveraged  by  the  tribe  are  reported,  and 
the  tribe  receives  LIHEAP  services 
under  section  2602(b)  through  a 
directly-funded  tribal  organization  in 
the  award  period,  the  tribal  organization 
will  receive  leveraging  incentive  funds 
on  behalf  of  the  tribe  for  the  resounds 
if  the  tribal  organization  submits  a 
leveraging  report  meeting  all  applicable 
requirements, 
(b)  Definitions. 

(1)  Award  period  means  the  fiscal 
year  during  which  leveragii^  incentive 
funds  are  distributed  to  grantees  by  the 
Department,  based  on  the  countable 
leveraging  activities  they  reported  to  the 
Department  for  the  preceding  fiscal  year 
(the  base  period). 
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(2)  Base  period  means  the  Hscal  year 
for  which  a  grantee's  leveraging 
activities  are  reported  to  the 
Department:  grantees'  countable 
leveraging  activities  during  the  base 
period  or  base  year  are  the  basis  for  the 
distribution  of  leveraging  incentive 
funds  during  the  succeeding  Rscal  year 
(the  award  period  or  award  year). 
Leveraged  resources  are  counted  in  the 
base  period  during  which  their  benefits 
are  provided  to  low-income  households. 

(3)  Countable  loan  fund  means 
revolving  loan  funds  and  similar  loan 
instruments  in  which: 

(i)  The  sources  of  both  the  loaned  and 
the  repaid  funds  meet  the  requirements 
of  this  section,  including  the 
prohibitions  of  paragraphs  (0(1).  (f)(2). 
and  (f)(3)  of  this  section: 

(ii)  Neither  die  loaned  nor  the  repaid 
funds  are  Federal  funds  or  pay-ments 
from  low-income  households,  and  the 
loans  are  not  made  to  low-income 
households:  and 

(iii)  The  benefits  provided  by  the 
loaned  funds  meet  the  requirements  of 
this  section  for  countable  leveraged 
resources  and  benefits. 

(4)  Countable  petroleum  violation 
escrow  funds  means  petroleum  violation 
escrow  (oil  overcharge)  funds  that  were 
distributed  to  a  Stale  or  territory  by  the 
Department  of  Energy  (DOE)  af^er 
0<;tober  1,  1990,  and  interest  earned  in 
accordance  with  DOE  policies  on 
petroleum  violation  escrow  funds  that 
were  distributed  to  a  State  or  territory 
by  DOE  after  October  1,  1990.  that: 

(i)  Were  used  to  assist  low-income 
households  to  meet  the  costs  of  home 
energy  through  (that  is,  within  and  as  a 
part  of)  a  Stale  or  territory's  UHEAP 
program,  another  Federal  program,  or  a 
non-Federal  program,  in  accordance 
with  a  submission  for  use  of  these 
petroleum  violation  escrow  hmds  that 
was  approved  by  DOE, 

(ii)  Were  not  previously  required  to  be 
allocated  to  low-income  households, 
and 

(iii)  Meet  the  requirements  of 
paragraph  (d)(1)  of  this  section,  and  of 
paragraph  (d)(2](iij  or  (d)(2)(iii)  or  this 
section. 

(5)  Home  energy  means  a  source  of 
healing  or  cooling  in  residential 
dwellings. 

(6)  Low-income  households  mean 
federally  eligible  (federally  qualified) 
households  meeting  the  standards  for 
LIHEAP  income  eligibility  and/or 
LIHEAP  categorical  eligibility  as  set  by 
section  2605(bM2)  of  Public  Law  97-35 
(42  U.S.C.  8624(b)(2)). 

(7)  Weotherization  means  low-cost 
residential  weatherization  and  other 
energy-related  home  repair  for  low- 


income  households.  Weatherization 
must  be  directly  related  to  home  energy. 

(c)  LIHEAP  funds  U9»d  to  identify, 
develop,  and  demonstrate  leveraging 
proartms. 

(1)  Each  fiscal  year.  States  (excluding 
Indian  tribes,  tribal  organizations,  and 
territories)  may  spend  up  to  the  greater 
of  $35,000  or  0.08  percent  of  their  net 
Federal  LIHEAP  allotments  (hinds 
payable)  allocated  under  section  2602(b) 
of  Public  Law  97-35  (42  U.S.C.  8621(b)) 
specificaUy  to  identify*,  develop,  and 
demonstrate  leveraging  programs  under 
section  2607A(c)(2)  of  Public  Law  97-35 
(42  use.  8626a(c)(2)).  Each  fiscal  year. 
Indian  trib*>s.  tribal  organizations,  and 
territories  vwaw  spend  up  to  the  greater 
of  two  (2.0)  p«!rcent  of  $100  of  their 
Federal  LIHEAP  allotments  allocated 
under  section  2602(b)  of  Public  law  97- 
35  (42  U.S.C.  862 1(b))  specifically  to 
identify,  develop,  and  demonstrate 
leveraging  programs  under  section 
2607A(c)(2)  of  Public  Law  97-35  (42 
use.  8625a(c)(2)).  For  the  purpose  of 
this  paragraph.  Federal  UHEAP 
allotments  include  funds  from  regular 
and  supplemental  appropriations,  with 
the  exception  of  leveraging  incentive 
funds  provided  under  section  2602(d)  of 
Public  Law  97-35  (42  U.S.C.  8621(d)). 

(2)  LIHEAP  fimds  used  under  section 
2607A(c|(2)  of  Public  Law  97-35  (42 
U.S.C.  8626a(c)(2))  specifically  to 
identify,  develop,  and  demonstrate 
leveraging  programs  are  not  subject  to 
the  limitation  in  section  2f>05fb)(9)  of 
Public  Law  97-3.5  (42  U.S.C.  8624(b)(9)) 

'on  the  maximum  percent  of  Federal 
funds  that  mav  be  used  for  casts  of 
planning  and  administration. 

(d)  Basic  requirements  for  leveraged 
resources  and  benefits. 

(1)  In  order  to  be  counted  under  the 
leveraging  incentive  program,  leveraged 
resources  and  benefits  must  meet  all  of 
the  following  five  criteria: 

(i)  They  are  from  non-Federal  sources. 

(ii)  They  are  provided  to  the  grantee's 
low-income  home  energy  assistance 
program,  or  to  federally  qualified  low- 
income  households  as  described  in 
section  2605(b)(2)  of  Public  Law  97-35 
(42  use.  8624(b)(2)). 

(iii)  They  are  measurable  and 
quantifiable  in  dollars. 

(iv)  They  represent  a  net  addition  to 
the  total  home  energ)'  resources 
available  to  low-income  households  in 
excess  of  the  amount  of  such  resources 
that  could  be  acquired  by  these 
households  through  the  purchase  of 
home  energy,  or  the  purchase  of  items 
that  help  these  households  meet  the  cost 
of  home  energy,  at  commonly  available 
household  rates  or  costs,  or  that  could 
be  obtained  with  regular  LIHEAP 
allotments  provided  under  section 


2602(b)  of  Public  Law  97-35  (42  U.S.C 
B621(b)). 

(v)  They  meet  the  requirements  for 
countable  leveraged  resources  and 
benefits  throughout  this  section  and 
section  2607A  of  Public  Law  97-35  (42 
U.S.C.  8626a). 

(2)  Also,  in  order  to  be  counted  imder 
the  leveraging  incentive  program, 
leveraged  resources  and  benefits  must 
meet  at  least  one  of  the  following  three 
criteria: 

(i)  The  grantee's  LIHEAP  program  had 
an  active,  substantive  role  in  developing 
and/or  acquiring  the  resource/benefits 
from  home  energy  vendor{s)  through 
negotiation,  regulation,  and/or 
competitive  bid.  The  actions  ur  eiforts  of 
one  or  more  staH^  of  the  grantee's 
LIHEAP  program — at  the  central  and/or 
local  level — and/or  one  or  more  staff  of 
LIHEAP  program  subrecipient(s)  acting 
in  that  capacity,  were  substantial  and 
significant  in  obtaining  the  resource/ 
benefits  from  the  vendor(s). 

(ii)  The  grantee  appropriated  or 
mandated  the  resource/benefits  for 
distribution  to  low-income  households 
through  (that  is.  within  and  as  a  part  of) 
its  LIHEAP  program.  The  resource/ 
benefits  are  provided  through  the 
grantees  LIHEAP  program  to  low- 
income  households  eligible  under  the 
grantee's  LIHEAP  standards,  in 
accordance  with  the  LIHEAP  statute  and 
regulations  and  consistent  with  the 
grantee's  LIHEAP  plan  and  program 
policies  that  were  in  effect  during  the 
ba.se  period,  as  if  they  were  provided 
from  the  grantee's  Federal  I JHEAP 
allotment. 

(iii)  The  grantee  appropriated  or 
mandated  the  resource/benefits  for 
distribution  to  low-income  households 
as  desi:ribed  in  its  LIHEAP  plan 
(referred  to  in  section  2605(c)(1)(A)  of 
Public  Law  97-35)  (42  U.S.C. 
8624(c)(1)(A).  The  resource/benefits  are 
provided  to  low-income  households  as 
a  supplement  and/or  alternative  to  the 
grantee's  LIHEAP  program,  outside  (that 
is,  not  through,  within,  or  as  a  part  of) 
the  LIHEAP  program.  The  resource/ 
benefits  are  integrated  and  coordinated 
with  the  grantee's  LIHEAP  program. 
Before  the  end  of  the  base  period,  the 
plan  identifies  and  describes  the 
resource/benefits,  their  source(s),  and 
their  integration/coordination  with  the 
LIHEAP  program.  The  Department  will 
determine  resources/benefits  to  be 
integrated  and  coordinated  with  the 
LIHEAP  program  if  they  meet  at  least 
one  of  the  following  eight  conditions.  If 
a  resource  meets  at  least  one  of 
conditions  A  through  F  when  the 
grantee's  LIHEAP  program  is  operating 
(and  meets  all  other  applicable 
requirements),  the  resource  also  is 


countable  when  the  LIHEAP  program  is 
not  operating. 

(A)  For  all  nouseholds  served  by  the 
resource,  the  assistance  provided  by  the 
resource  depends  on  and  is  determined 
by  the  assistance  provided  to  these 
households  by  the  grantee's  UHEAP 
program  in  the  base  period.  The 
resource  supplements  UHEAP 
assistance  that  was  not  sufficient  to 
meet  households'  home  energy  needs, 
and  the  type  and  amount  of  assistance 
provided  by  the  resource  is  directly 
affected  by  the  LIHEAP  assistance 
received  by  the  households. 

(B)  Receipt  of  LIHEAP  assistance  in 
the  base  period  is  necessary  to  receive 
assistance  from  the  resource.  The 
resource  serves  only  households  that 
received  UHEAP  assistance  in  the  base 
period. 

(C)  Ineligibility  for  the  grantee's 
LIHEAP  program,  or  denial  of  LIHEAP 
assistance  in  the  base  period  because  of 
unavailability  of  UHEAP  funds,  is 
necessary  to  receive  assistance  from  the 
resource. 

(D)  For  discounts  and  waivers: 
eligibility  for  and/or  receipt  of 
assistance  under  the  grantee's  LIHEAP 
program  in  the  base  period,  and/or 
eligibility  under  the  Federal  standards 
set  by  section  2605(b)(2)  of  Public  Law 
97-35  (42  U.S.C.  8624(b)(2)).  is 
necessary  to  receive  the  discount  or 
waiver. 

(E)  During  the  period  when  the 
grantee's  LIHEAP  program  is  operating, 
staff  of  the  grantee's  LIHEAP  program 
and/or  staff  assigned  to  the  LIHEAP 
program  by  a  local  LIHEAP 
administering  agency  or  agencies,  and 
staff  assigned  to  the  resource 
communicate  orally  and/or  in  writing 
about  how  to  meet  the  home  energy 
needs  of  specific,  individual 
households.  For  the  duration  of  the 
LIHEAP  program,  this  communication 
takes  place  before  assistance  is  provided 
to  each  household  to  be  served  by  the 
resource,  unless  the  applicant  for 
assistance  from  the  resource  presents 
documentation  of  UHEAP  eligibility 
and/or  the  amount  of  UHEAP  assistance 
received  or  to  be  received. 

(F)  A  written  agreement  between  the 
grantee's  LIHEAP  program  or  local 
UHEAP  administering  agency,  and  the 
agency  administering  the  resource, 
specifies  the  following  about  the 
resource:  eligibility  criteria:  benefit 
levels:  period  of  operation:  how  the 
LIHEAP  program  and  the  resource  are 
integrated/coordinated:  and  relationship 
between  LIHEAP  eligibility  and/or 
benefit  levels,  and  eligibility  and/or 
benefit  levels  for  the  resource.  The 
agreement  provides  for  annual  or  more 
frequent  reports  to  be  provided  to  the 


LIHEAP  program  by  the  agency 
administering  the  resource. 

(G)  The  resource  accepts  referrals 
from  the  grantee's  LIHEAP  program,  and 
as  long  as  the  resource  has  benefits 
available,  it  provides  assistance  to  all 
households  that  are  referred  by  the 
LIHEAP  program  and  that  meet  the 
resource's  eligibility  requirements. 
Under  this  condition,  only  the  benefits 
provided  to  households  referred  by  the 
LIHEAP  program  are  coimtable. 

(H)  Before  the  grantee's  LIHEAP 
heating,  cooling,  crisis,  and/or 
weatherization  assistance  component(s) 
open  and/or  after  the  grantee's  LIHEAP 
heating,  cooling,  crisis,  and/or 
weatherizfltion  assistance  component(s) 
close  for  the  season  or  for  the  fiscal  year, 
or  before  the  entire  LIHEAP  program/ 
opens  and/or  after  the  entire  LIHEAP 
program  closes  for  the  season  or  for  the 
fiscal  year,  the  resource  is  made 
available  specifically  to  fill  the  gap 
caused  by  the  absence  of  the  LIHEAP 
component(s)  or  program.  The  resource 
is  not  available  while  the  LIHEAP 
component(s)  or  program  is  operating. 

(ej  Countable  leveraged  resources  and 
benefits.  Resources  and  benefits  that  are 
countable  under  the  leveraging 
incentive  program  include  but  are  not 
limited  to  the  following,  provided  that 
they  also  meet  all  other  applicable 
requirements: 

(1)  Cash  resources:  State,  tribal, 
territorial,  and  other  public  and  private 
non-Tederal  funds,  including  countable 
loan  funds  and  countable  petroleum 
violation  escrow  funds  as  defined  in 
paragraphs  (b)(3)  and  (b)(4)  of  this 
section,  that  are  used  for: 

(i)  Heating,  cooling,  and  energy  crisis 
assistance  payments  and  cash  benefits 
made  in  the  base  period  to  or  on  behalf 
of  low-income  households  toward  their 
home  energy  costs  (including  home 
energy  bills,  taxes  on  home  energy 
sales/purchases  and  services, 
connection  and  reccmnection  fees. 
application  fees,  late  payment  charges. 
bulk  fuel  tank  rental  or  purchase  costs, 
and  security  deposits  that  are  retained 
for  six  months  or  longer); 

(ii)  Purchase  of  fiiels  that  are  provided 
to  low-income  households  in  the  base 
period  for  home  energy  (such  as  fuel  oil. 
liquefied  petroleum  gas.  and  wood): 

(iii)  Purchase  of  weatherization 
materials  that  are  installed  in  recipients' 
homes  in  the  base  period: 

(iv)  Purchase  of  the  following  tangible 
items  that  are  provided  to  low-income 
households  and/or  installed  in 
recipients'  homes  in  the  base  period: 
blankets,  space  heating  devices, 
equipment,  and  systems;  space  OMling 
devices,  equipment,  and  systems:  and 
other  tangible  items  that  help  low- 


income  households  meet  the  costs  of 
home  energy  and  are  specifically 
approved  by  the  Department  as 
countable  leveraged  resources; 

(v)  Installation,  replacement,  and 
repair  of  the  following  in  the  base 
period:  weatherization  materials:  space 
heating  devices,  equipment,  and 
systems:  space  cooling  devices, 
equipment,  and  systems:  and  other 
tangible  items  that  help  low-income 
households  meet  the  costs  of  home 
energy  and  are  specifically  approved  by 
the  Department: 

(vi)  "The  following  services,  when  they 
are  an  integral  part  of  weatherization  to 
help  low-income  households  meet  the 
costs  of  home  energy  in  the  base  period: 
installation,  replacement,  and  repair  of 
windows,  exterior  doors,  roofs,  exterior 
walls,. and  exterior  floors;  pre- 
weatherization  home  energy  audits  of 
homes  that  are  weatherized  as  a  result 
of  these  audits;  and  post-weatherization 
inspection  of  homes:  and 

(vii)  The  following  services,  when 
they  are  provided  (carried  out)  in  the 
base  period:  installation,  replacement, 
and  repair  of  smoke  fire  alarms  that  are 
an  integral  part,  and  necessary  for  safe 
operation,  of  a  home  heating  or  cooling 
system  installed  or  repaired  as  a 
weatherization  activity;  and  asbestos 
removal  and  that  is  an  integral  part  of, 
and  necessary  to  carry  out. 
weatherization  to  help  low-income 
households  meet  the  cost  of  home 
energy. 

(2)  Home  energy  discounts  to  waivers 
that  are  provided  in  the  base  period  to 
low-income  households  and  pertain  to 
generally  applicable  prices,  rates,  fees, 
charges,  costs  and/or  requirements,  in 
the  amount  of  the  discount,  reduction, 
waiver,  or  forgiveness,  or  that  apply  to 
certain  tangible  fuel  and  non-fuel  items 
and  to  certain  services,  that  are 
provided  in  the  base  period  to  low- 
income  households  and  help  these 
households  meet  the  costs  of  home 
energy,  in  the  amount  of  the  discount  or 
reduction. 

(i)  Disccunts  or  reductions  in  utility 
and  bulk  fuel  prices,  rates,  or  bills: 

(ii)  Partial  or  full  forgiveness  of  home 
energy  bill  arrearages: 

(iii)  Partial  or  full  waivers  of  utility 
and  other  home  energy  cormection  and 
reconnection  fees,  application  fees,  late 
payinent  charges,  bulk  fuel  tank  rental 
or  purchase  costs,  and  home  eneigy 
security  deposits  that  are  retained  for 
six  months  or  longer: 

(iv)  Reductions  in  and  partial  or  full 
waivers  of  non-Federal  taxes  on  home 
energy  sales/purchases  and  services, 
and  reductions  in  and  partial  or  full 
waivers  of  other  non-Federal  taxes 
provided  as  tax  "credits"  to  low-income 
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households  to  offs*'t  their  home  energy 
costs,  exi.ept  when  Federal  funds  or 
Federal  tax  "credits'"  provide  payment 
or  reimhursement  for  these  reductions/ 
waivers; 

|v)  Discounts  or  reductions  in  the  cost 
of  the  following  tangihie  items  that  are 
provided  to  low-income  households 
and/or  installed  in  recipients'  homes: 
wentherization  materials:  blankets: 
space  heating  devices,  equipment,  and 
systems:  space  cooling  devices, 
equipment,  and  systems:  and  other 
tangible  items  that  are  sperincally 
approved  by  the  Department: 

(vi)  Discounts  or  reductions  in  the 
cost  of  installation,  replacement,  and 
repair  ot  ihe  following:  weatherization 
materials;  spa(»  heating  devices, 
equipment,  and  systems;  spare  cooling 
devices,  equipment,  and  systems;  and 
other  tangible  items  that  help  low- 
income  households  meet  the  costs  of 
home  energy  and  are  specifically 
approved  by  the  Department: 

(vii)  Discounts  or  reductions  in  the 
cost  of  the  following  services,  when  the 
services  are  an  integral  part  of 
weatherization  to  help  low-income 
households  meet  the  costs  of  home 
energy:  installation,  replacement,  and 
repair  of  windows,  exterior  doors,  roofs, 
exterior  walls,  and  exterior  floors;  pre- 
weatherization  home  energy  audits  of 
homes  that  were  weatherized  as  a  result 
of  these  audits;  and  post-weatherization 
inspection  of  homes;  and 

(viii)  Di.scounts  or  reducticfns  in  the 
cost  of  installation,  replacement,  and 
repair  of  smoke/fire  alarms  that  are  an 
integral  pari,  and  net  essary  for  safe 
operation,  of  a  home  heating  or  cooling 
system  installed  or  repaired  as  a 
weatherization  activity;  and  discounts 
or  reductions  in  the  cost  of  asbestos 
removal  that  is  an  integral  part  of,  and 
ne<;essary  to  carry  out,  weatherization  to 
help  low-income  households  meet  the 
costs  of  home  energv. 

(3)  Certain  third-party  in-kind 
contributions  that  are  provided  in  the 
base  period  to  low-income  households: 

(i)  Donated  fuels  u.sed  by  recipient 
households  for  home  energy  (such  as 
fuel  oil.  liquified  petroleum  gas,  and 
wood): 

(ii)  Donated  weatherization  materials 
that  are  installed  in  recipients'  homes; 

(iii)  Donated  blankets:  donated  space 
heating  devices,  equipment,  and 
systems:  donated  space  cooling  devices, 
equipment,  and  sy.stems;  and  other 
donated  tangible  items  that  help  low- 
income  households  meet  the  costs  of 
home  energy  and  are  specificallv 
approved  by  the  Department  as 
countable  leveraged  resources; 

(iv)  Unpaid  volunteers'  services 
specifically  to  install,  replace,  and 


repair  the  following:  weatherization 
materials:  space  heating  devices, 
equipment,  and  systems:  space  cooling 
devices,  equipment,  and  systems;  and 
other  items  that  help  low-income 
households  meet  the  costs  of  home 
energy  and  are  specifically  approved  by 
the  Department; 

|v)  Unpaid  volunteers'  services 
specifically  to  provide  (carry  out)  the 
following,  when  these  services  are  an 
integral  part  of  weatherization  to  help 
low-income  households  meet  the  costs 
of  home  energy:  installation, 
replacement,  and  repair  of  windows, 
exterior  doors,  roofs,  exterior  walls,  and 
exterior  floors;  pre-weatherizntion  home 
energy  audits  of  homes  thai  were 
weatherized  as  a  result  of  these  audits; 
and  post-weatherization  inspection  of 
homes; 

(vi)  Unpaid  volunteers"  services 
specifically  to:  install,  replace,  and 
repair  smoke/fire  alarms  as  an  integral 
part,  and  necessary  for  safe  opyeration.  of 
a  home  heating  or  cooling  system 
installed  or  repaired  as  a  weatherization 
activity;  and  remove  asbestos  as  an 
integral  part  of,  and  necessary  to  carry 
out.  weatherization  to  help  low-income 
households  meet  the  costs  of  home 
energv; 

(vii)  Paid  staffs  services  that  are 
donated  by  the  employer  specificallv  to 
install,  replace,  and  repair  the 
following;  weatherization  materials; 
space  heating  devices,  equipment,  and 
systems;  space  cooling  devices, 
equipment,  and  systems;  and  other 
items  that  help  low-income  households 
meet  the  costs  of  home  energy  and  are 
specifically  approved  by  the 
[Department; 

(\  iii)  Paid  staffs  services  that  are 
donated  by  the  employer  specifically  to 
provide  (carry  out)  the  following,  when 
these  services  are  an  integral  part  of 
weatherization  to  help  low-income 
households  meet  the  costs  of  home 
energy:  installation,  replacement,  and 
repair  of  windows,  exterior  doors,  roofs, 
exterior  wails,  and  exterior  floors;  pre- 
weatherization  home  energy  audits  of 
homes  that  were  weatherized  as  a  result 
of  these  audits:  and  post-weatherization 
inspection  of  homes;  and 

(ix)  Paid  staffs  services  that  are 
donated  by  the  employer  specifically  to: 
install,  replace,  and  repair  smoke/fire 
alanns  as  an  integral  part,  and  net;essary 
for  safe  operation,  of  a  home  heating  or 
cooling  system  installed  or  repaired  as 
a  weatherization  activity:  and  remove 
asbestos  as  an  integral  part  of,  and 
necessary  to  carry  out,  weatherization  to 
help  low-income  households  meet  the 
costs  of  home  energy. 

(0  Resources  and  benefits  that  cannot 
he  counted.  The  following  resoim;es  and 


benefits  are  not  countable  under  the 
leveraging  incentive  program: 

(1)  Resoun;es  (or  portions  of 
resources)  obtained,  arranged,  provided, 
contributed,  and/or  paid  for,  by  a  low- 
income  household  for  its  own  benefit,  or 
which  a  low-income  household  is 
responsible  for  obtaining  or  required  to 
provide  for  its  own  benefit  or  for  the 
benefit  of  others,  in  order  to  receive  a 
benefit  of  some  type: 

(2)  Resourt;es  (or  portions  of 
resources)  provided,  contributed,  and/or 
paid  for  by  building  owners,  building 
managers,  and/or  home  energy  vendors, 
if  the  cost  of  rent,  home  energy,  or  other 
(  harge(s)  to  the  recipient  were  or  will  be 
imposed,  as  a  result: 

(.3)  Resources  (or  portions  of 
resources)  directly  provided, 
contributed,  and/or  paid  for  by 
member(s)  of  the  recipient  household's 
family  (parents,  grandparents,  great- 
grandparents,  sons,  daughters, 
grandchildren,  great-grandchildren, 
brothers,  sisters,  aunts,  uncles,  first 
(  ousins,  nieces,  and  nephews,  and  their 
spouses),  regardless  of  whether  the 
family  member(s)  lived  within  the 
household,  unless  the  family  member(s) 
also  provided  the  same  resource  to  other 
low-income  hou.seholds  during  the  base 
period  and  did  not  limit  the  n-source  to 
members  of  their  own  family: 

(4)  Deferred  home  energy  obligations; 

(5)  Projected  future  savings  from 
weatherization: 

(6)  Delivery,  and  discounts  in  the  t  osl 
of  delivery,  of  fuel,  weatherization 
materials,  and  all  other  items; 

(7)  Purchase,  rental,  donation,  and 
loan,  and  discounts  in  the  cost  of 
purchase  and  rental,  of;  supplies  and 
equipment  used  to  deliver  fuel, 
weatherization  materials,  and  all  other 
items;  and  supplies  and  equipment  used 
to  install  and  repair  weatherization 
materials  and  all  other  items; 

(8)  Petroleum  violation  escrow  (oil 
oven:harge)  funds  that  do  not  meet  the 
definition  in  paragraph  (b)(4)  of  this 
section; 

(9)  Interest  earned/paid  on  petroleum 
violation  escrow  funds  that  were 
distributed  to  a  State  or  territory  bv  the 
Department  of  Energv  on  or  before 
October  1.  1090; 

(10)  Interest  earned/paid  on  Federal 
funds: 

(11)  Interest  earned/paid  on 
customers'  security  deposits,  utility 
deposits,  etc.,  except  when  forfeited  by 
the  customer  and  used  to  provide 
countable  benefits; 

(12)  Borrowed  funds  that  do  not  meet 
the  requirements  in  paragraph  (b)(3) 
above  (including  loans  made  by  and/c 
to  low-income  households),  interest 


paid  on  borrowed  funds,  and  reductions 
in  interest  paid  on  bonowed  funds: 

(13)  Resources  (or  portions  of 
resources)  for  which  Federal  payment  or 
reimbursement  has  been  or  will  be 
provided/ received: 

(14)  Tax  deductions  and  tax  credits 
received  from  any  unit(s)  of  government 
by  donors/contributors  of  resources  for 
these  donations,  and  by  vendors  for 
providing  rate  reductions,  discounts, 
waivers,  credits,  and/or  arrearage 
forgiveness  to  or  for  low-income 
households,  etc.; 

(15)  Funds  and  other  resources  that 
have  been  or  will  be  used  as  matching 
or  cost  sharing  for  any  Federal  program: 

(16)  Leveraged  resources  counted 
under  any  other  Federal  leveraging 
incentive  program; 

(17)  Costs  of  planning  and 
administration,  space  costs,  and  intake 
costs; 

(18)  Outreach  activities,  budget 
counseling,  case  management,  and 
energy  conservation  education: 

(19)  Training: 

(20)  Installation,  replacement,  and 
repair  of  lighting  fixtures  and  light 
bulbs; 

(21)  Installation,  replacement,  and 
repair  of  smoke/fire  alarms  that  are  not 
an  integral  part,  and  necessary  for  safe 
operation,  of  a  home  healing  or  cooling 
system  installed  or  repaired  as  a 
weatherization  activity; 

(22)  Asbestos  removal  that  is  not  an 
integral  part  of,  and  necessary  to  carry 
out.  weatherization  to  help  low-income 
households  meet  the  costs  of  home 
energy; 

(23)  Paid  services  where  payment  is 
not  made  from  countable  leveraged 
resources,  unless  these  services  are 
donated  as  a  countable  in-kind 
contribution  by  the  employer, 

(24)  All  in-kind  contributions  except 
tho.se  described  in  paragraph  (e)(3)  of 
this  section;  and 

[25]  All  other  resources  that  do  not 
meet  the  requirements  of  this  section 
and  of  section  2607A  of  Public  Law  97- 
15  (42  U.S.C.  8626a). 

(g)  Valuation  and  documentation  of 
leveraged  resources  and  offsetting  costs. 

(1)  Leveraged  cash  resources  will  be 
valued  at  the  fair  market  value  of  the 
benefits  they  provided  to  low-income 
households,  as  follows.  Payments  to  or 
on  behalf  of  low-income  households  for 
heating,  cooling,  and  energy  crisis 
assistance  will  be  valued  at  their  actual 
amount  or  value  at  the  time  they  were 
provided.  Purchased  fuel, 
weatherization  materials,  and  other 
countable  tangible  items  will  be  valued 
at  their  fair  market  value  (the  commonly 
available  household  rate  or  cost  in  the 
local  market  area)  at  the  time  they  were 


purchased.  Installation,  replacement, 
and  repair  of  weatherization  materials, 
and  other  countable  services,  will  be 
valued  at  rates  consistent  yrith  those 
ordinarily  paid  for  similar  work,  by 
persons  of  similar  skill  in  this  work,  in 
the  grantee's  or  subrecipient's 
organization  in  the  local  area,  at  the 
time  these  services  were  provided.  If  the 
grantee  or  subrecipient  does  not  have 
employees  performing  similar  work,  the 
rates  will  be  consistent  with  those 
ordinarily  paid  by  other  employers  for 
similar  work,  by  persons  of  similar  skill 
in  this  work,  in  the  same  labor  market, 
at  the  time  these  services  were 
provided.  Fringe  benefits  and  overhead 
costs  will  not  be  counted. 

(2)  Home  energy  discounts,  waivers, 
and  credits  will  be  valued  at  their  actual 
amount  or  value. 

(3)  Donated  fuel,  donated 
weatherization  materials,  and  other 
countable  donated  tangible  items  will  be 
valued  at  their  fair  market  value  (the 
commonly  available  household  cost  in 
the  local  market  area)  at  the  time  of 
donation. 

(4)  Donated  unpaid  services,  and 
donated  third-party  paid  services  that 
are  not  in  the  employee's  normal  line  of 
work,  will  be  valued  at  rates  consistent 
with  those  ordinarily  paid  for  similar 
work,  by  persons  of  similar  skill  in  this 
work,  in  the  grantee's  or  subrecipient's 
organization  in  the  local  area,  at  the 
time  the.se  services  were  provided.  If  the 
grantee  or  subrecipient  does  not  have 
employees  performing  similar  work,  the 
rates  will  be  consistent  with  those 
ordinarily  paid  by  other  employers  for 
similar  work,  by  persons  of  similar  skill 
in  this  work,  in  the  same  labor  market, 
at  the  time  these  services  were 
provided.  Fringe  benefits  and  overhead 
costs  will  not  be  counted.  Donated 
third-party  paid  services  of  employees 
in  their  normal  line  of  work  will  be 
valued  at  the  employee's  regular  rate  of 
pay,  excluding  fringe  benefits  and 
overhead  costs. 

(5)  OfTsetting  costs  and  charges  will 
be  valued  at  their  actual  amount  or 
value. 

(i)  Funds  from  grantees'  regular 
LIHEAP  allotments  that  are  u.sed 
specifically  to  identify,  develop,  and 
demonstrate  leveraging  programs  under 
section  2607A(c)(2)  of  Public  Law  97-35 
(42  U.S.C.  8626a(c)(2))  will  be  deducted 
as  offsetting  costs  in  the  base  period  in 
which  these  funds  are  obligated, 
whether  or  not  there  are  any  resulting 
leveraged  benefits.  Costs  incurred  from 
grantees'  own  funds  to  identify, 
develop,  and  demonstrate  leveraging 
programs  will  be  deducted  in  the  first 
base  period  in  which  resulting  leveraged 
benefits  are  provided  to  low-income 
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households.  If  there  is  no  resulting 
leveraged  benefit  from  the  expenditure 
of  the  grantee's  own  funds,  the  grantee's 
expenditure  will  not  be  counted  or 
deducted. 

(ii)  Any  costs  assessed  or  charged  to 
low-income  households  on  a  continuing 
or  on-going  basis,  year  after  year, 
specifically  to  participate  in  a  counted 
leveraging  program  or  to  receive 
counted  leveraged  resources/benefits 
will  be  deducted  in  the  base  period 
these  co,sts  are  paid.  Any  one-time  costs 
or  charges  to  low-income  households 
specifically  to  participate  in  a  counted 
leveraging  program  or  to  receive 
counted  leveraged  resources/benefits 
will  be  deducted  in  the  first  base  period 
the  leveraging  program  or  resource  is 
counted.  Such  costs  or  charges  will  be 
subtracted  from  the  gross  value  of  a 
counted  resource  or  benefit  for  low- 
income  households  whose  ber>^  '^its  are 
counted,  but  not  for  any  househulds 
whose  benefits  are  not  counted. 

(6)  Only  the  amount  of  the  net 
addition  to  recipient  low-income 
households'  home  energy  resources  may 
be  counted  in  the  valuation  of  a 
leveraged  resource. 

(7)  Leveraged  resources  and  benefits, 
and  offsetting  costs  and  charges,  will  be 
valued  according  to  the  best  data 
available  to  the  grantee. 

(8)  Grantees  must  maintain,  or  have 
readily  available,  records  sufficient  to 
document  leveraged  resources  and 
benefits,  and  offsetting  co.sts  and 
charges,  and  their  valuation.  These 
records  must  be  retained  for  three  years 
after  the  end  of  the  base  period  whose 
leveraged  resources  and  benefits  they 
document. 

(h)  Leveraging  report. 

(1)  In  order  to  qualify  for  leveraging 
incentive  funds,  each  grantee  desiring 
such  funds  must  submit  to  the 
Department  a  report  on  the  leveraged 
resources  provided  to  low-income 
households  during  the  proceedings  base 
period.  These  reports  must  contain  the 
following  information  in  a  format 
established  by  the  Department. 

(i)  For  each  separate  leveraged 
resource,  the  report  must: 

(A)  Briefly  dest:ribe  the  specific 
leveraged  resource  and  the  specific 
benefit(s)  provided  to  low-income 
households  by  this  resource,  and  state 
the  source  of  the  resource: 

(B)  State  whether  the  resource  was 
acquired  in  cash,  as  a  discount/waiver, 
or  as  an  in-kind  contribution: 

(C)  Indicate  the  geographical  area  in 
which  the  benefitis)  were  provided  to 
recipients: 

(D)  State  the  nionth(s)  and  year(s) 
when  the  benefit(s)  were  provided  to 
recipients: 

i 

i 
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(E)  State  the  gross  dollar  value  of  the 
countable  benefits  provided  by  the 
resource  as  determined  in  accordance 
vk-ith  paragraph  (g)  of  this  section, 
indicate  the  source(s)  of  the  data  used, 
and  describe  how  the  grantee  quantified 
the  value  and  calculated  the  total 
amount; 

(F)  State  the  number  of  low-income 
households  to  whom  the  beneHtls)  were 
provided,  and  state  the  eligibility 
standard{s)  for  the  low-income 
households  to  whom  the  benefitts)  were 
provided; 

(G)  Indicate  the  agency  or  agencies 
that  administered  the  resourt;e/ 
benefit(s);  and 

(H)  Indicate  the  criterion  or  criteria 
for  leveraged  resources  in  paragraph 
(d)(2)  of  this  section  that  the  resource/ 
benefits  meet,  and  for  criteria  in 
paragraphs  (d)(2)(i)  and  (d)(2)(iii)  of  this 
section,  -explain  how  resources/benefits 
valued  at  S5.000  or  more  meet  the 
criterion  or  criteria. 

(ii)  State  the  total  gross  dollar  value  of 
the  countable  leveraged  resources  and 
benefits  provided  to  low-income 
households  during  the  base  period  (the 
sum  of  the  amounts  listed  pursuant  to 
paragraph  (h)(l)(i)(E)  of  this  section). 

(iii)  State  in  dollars  any  costs  incurred 
by  the  grantee  to  leverage  resources,  and 
any  costs  and  charges  imposed  on  low- 
income  households  to  participate  in  a 
counted  leveraging  program  or  to 
receive  counted  leveraged  benefits,  as 
determined  in  accordance  with 
paragraph  (g)(5)  of  this  section.  Also 
state  the  amount  of  the  grantee's  regular 
LIHEAP  allotment  that  the  grantee  used 
during  the  base  period  specifically  to 
identify,  develop,  and  demonstrate 
leveraging  programs  under  section 
2607A(c)(2)  of  Public  Law  97-35  (42 
use.  8626a(c)(2)). 

(iv)  State  the  net  dollar  value  of  the 
countable  leveraged  resources  and 
benefits  for  the  base  period.  (Subtract 
the  amounts  in  paragraph  (h)(l)(iii)  of 
this  section  from  the  amount  in 
paragraph  (h)(l)(ii)  of  this  section  ) 

(2)  Leveraging  reports  must  be 
postmarked  or  hand-delivered  not  later 
than  November  30  of  the  fis(;al  vear  for 
which  leveraging  int.entive  funds  are 
requested. 

(1)  The  Department  may  require 
submission  of  additional  documentation 
and/or  clarification  as  it  determines 


necessary  to  verify  information  in  a 
grantee's  leveraging  report,  to  determine 
whether  a  leveraged  resource  is 
countable,  and/or  to  determine  the  net 
valuation  of  a  resource.  In  such  cases, 
the  Department  will  set  a  date  by  which 
it  must  receive  information  sufficient  to 
document  countability  and/or  valuation. 
In  such  cases,  if  the  Etepartment  does 
not  receive  information  that  it  considers 
sufficient  to  document  countability  and/ 
or  valuation  by  the  date  it  has  set,  then 
the  Department  will  not  count  the 
resource  (or  portion  of  resource)  in 
question. 

(i)  Dftermmntton  of  grantee  shares  of 
leveraging  incentive  funds.  Allocation  of 
leveraging  incentive  funds  to  grantees 
will  be  computed  according  to  a  formula 
using  the  following  factors  and  weights: 

(1)  Fifty  (50)  percent  based  on  the 
final  net  value  of  countable  leveraged 
resources  provided  to  low-income 
households  during  the  base  period  by  a 
grantee  relative  to  its  net  Federal 
allotment  of  funds  allocated  under 
section  2602(b)  of  Public  Law  97-35  (42 
U.S.C.  8621(b))  during  the  base  period, 
as  a  proportion  of  the  final  net  value  of 
the  countable  leveraged  resources 
provided  by  all  grantees  during  the  base 
period  relative  to  their  net  Federal 
allotment  of  funds  allocated  under  that 
section  during  the  base  period;  and 

(2)  Fifty  (50)  percent  based  on  the 
final  net  value  of  countable  leveraged 
resources  provided  to  low-income 
households  during  the  base  period  by  a 
grantee  as  a  proportion  of  the  total  final 
net  value  of  the  countable  leveraged 
resources  provided  by  all  grantees 
during  the  base  period;  except  that:  No 
grantee  may  receive  more  than  twelve 
(12.0)  pen;ent  of  the  total  amount  of 
leveraging  incentive  funds  available  for 
distribution  to  grantees  in  any  award 
period;  and  no  grantee  may  receive 
more  than  the  smaller  of  its  net  Federal 
allotment  of  funds  a!lof;ated  under 
section  2602(b)  of  Public  Law  97-35  (42 
U.S.C.  8621(b))  during  the  base  period, 
or  two  times  (double)  the  final  net  value 
of  its  countable  leveraged  resources  for 
the  base  period.  The  calculations  will  be 
based  on  data  contained  in  the 
leveraging  reports  submitted  by  grantees 
under  p.iragrnph  (h)  of  this  section  as 
approved  by  the  Department,  and 
allocation  data  developed  by  the 
Department. 


(j)  Uses  of  leveraging  incentive  funds. 

(1)  Funds  awarded  to  grantees  under 
the  leveraging  incentive  program  must 
be  used  to  increase  or  maintain  healing, 
cooling,  energy  crisis,  and/or 
weatherization  benefits  through  (that  is. 
within  and  as  a  part  of)  the  grantee's 
LIHEAP  program.  These  funds  can  be 
used  for  weatherization  without  regard 
to  the  weatherization  maximum  in 
seciion  2605(k)  of  Public  Law  97-35  (42 
U.S.C  8624(k)).  However,  they  cannot 
be  counted  in  the  base  for  calculation  of 
the  weatherization  maximum  for  regular 
LIHEAP  funds  authorized  under  section 
2602(b)  of  Public  Law  97-35  (42  U.S.C. 
8621(b)).  Leveraging  incentive  funds 
cannot  be  used  for  costs  of  planning  and 
administration.  However,  in  either  the 
award  period  or  the  fiscal  year  following 
the  award  period,  they  can  be  counted 
in  the  base  for  calculation  of  maximum 
grantee  planning  and  administrative 
costs  under  section  2605(b)(9)  of  Public 
Law  97-35  (42  US  C.  8624(b)(9)).  They 
cannot  be  counted  in  the  base  for 
calculation  of  maximum  carryover  of 
regular  LIHEAP  funds  authorized  under 
section  2602(b)  of  Public  Law  97-35  (42 
U.S.C.  8621(b)). 

(2)  Grantees  must  include  the  u.ses  of 
leveraging  incentive  funds  in  their 
LIHEAP  plans  (referred  to  in  set:tion 
2605(c)(1)(A)  of  Public  Law  97-35)  (42 
U.S.C  8624(c)(1)(A))  for  the  fiscal  year 
in  which  the  grantee  obligates  these 
hinds.  Grantees  must  do<:ument  uses  of 
leveraging  incentive  funds  in  the  same 
way  they  document  uses  of  regular 
LIHEAP  funds  authorized  under  .section 
2602(b)  of  Public  Law  97-35  (42  U.S.C. 
8621(b)).  Leveraging  incentive  funds  are 
subject  to  the  same  audit  requirements 
as  regular  LIHEAP  funds. 

(k)  Period  of  obligation  for  leveraging 
incentive  funds.  Leveraging  incentive 
funds  are  available  for  obligation  during 
both  the  award  period  and  the  fiscal 
year  following  the  av\ard  period, 
without  regard  to  limitations  on 
carrvover  of  funds  in  section 
2607(b)(2)(B)  of  Public  Law  97-35  (42 
U.S  C.  8626(b)(2)(B)).  Any  leveraging 
incentive  funds  not  obligated  for 
allowable  purposes  by  the  end  of  this 
period  must  be  returned  to  the 
Department. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Haaltt)  Service 
RIN0W)5-ZA88 

Availability  of  FuiKts  for  a  Cooperative 
Agreement  To  Prevent  Cancer  in 
Minority  Populations 

AGENCY:  OfTice  of  Minority  Health. 
Office  of  the  Assistant  Secretary  for 
Health. 
ACTION:  Notice. 

Introduction 

The  Office  of  Minority  Health  (OMH) 
of  the  U.S.  Public  Health  Service  (PHS) 
announces  the  availability  of  Fiscal  Year 
1995  funds  to  support  one 
demonstration  cooperative  agreement  to 
establish  a  cancer  prevention  project  in 
Philadelphia,  Pennsylvania. 

The  OMH  is  committed  to  achieving 
the  health  promotion  and  disease 
prevention  objectives  of  "Healthy 
People  2000,"  a  PHS-led  national 
activity  to  reduce  morbidity  and 
mortality  and  improve  the  quality  of 
life.  This  announcement  is  related  to  the 
heahh  status,  risk  reduction  and 
services  and  protection  objectives  for 
Health  People  objective  priority  area 
Number  16.  cancer. 

Authorizing  Legislation 

This  cooperative  agreement  is 
authorized  under  Section  1707(d)(1)  of 
the  Public  Health  Service  Act.  as 
amended  by  Public  Law  101-527. 

Availability  of  Funds 

Approximately  $250,000  (direct  and 
indirect  costs)  will  be  available  in  Fiscal 
Year  1995  to  fund  one  cooperative 
agreement.  Support  may  be  requested 
for  a  project  period  not  to  exceed  3 
years.  Continuation  awards  within  the 
project  period  will  be  made  on  the  basis 
of  satisfactory  progress  and  availability 
of  funds.  The  funding  estimate  may  vary 
and  is  subject  to  change. 

Background 

Since  the  publication  of  the  Report  of 
the  Secretary's  Task  Force  on  Black  and 
Minority  Health,  the  OMH  and  all  PHS 
agencies  have  made  a  commitment  to 
reduce  the  excessive  burden  of 
disability  and  death  borne  by  minority 
populations  in  the  United  States. 

Congress  has  expressed  a  commitment 
to  providing  comprehensive  primary 
health  care  services  fw  urban  city 
minorities:  Asian  Americans/Pacific 
Islanders;  Amerioon  Indians/ Alaska 
Natives;  BUokft;«iul  Hispanics,  with  the 
objective  of  reducing  the  excessive 


burden  of  disability  and  death  within 
these  populations.  Congress  is 
concerned  about  the  increasing  rate  of 
cancer  among  the  nation's  minority 
populations  and  has  expressed 
particular  interest  about  the  high  rates 
in  urban  areas  such  as  North 
Philadelphia.  For  example,  in  1992,  of 
the  173  cases  of  buccal  cavity  and 
pharynx  cancer  in  males  in 
Philadelphia,  Black  males  had  92,  or 
53.4%  of  the  cases.  In  the  same  year,  of 
the  91  cases  of  esophagus  cancer  in 
Philadelphia's  male  population,  Black 
males  had  49  of  the  cases,  or  53.8%.  Of 
the  4,090  all  cancer  sites  in  males  in 
Philadelphia.  Black  men  had  1.727.  or 
35.1%.  For  all  cancer  sites  for  women. 
Black  women  had  2,547  of  the  4.702 
cases  or  32.9%. 

The  high  rates  of  cancer  mortality  in 
Philadelphia  for  the  non-white 
population,  supports  the  need  to 
develop  and  deliver  cancer  services  to 
diverse  minority  populations  in  order  to 
study  ways  to  improve  mortality  rates  in 
urban  areas. 

Congress  has  recommended  that  the 
Office  of  Minority  Health  conduct  a 
cancer  outreach  and  service  program  in 
an  urban  area,  such  as  Philadelphia. 
OMH  plans  to  fund  a  cancer  program  in 
North  Philadelphia  to  address  these 
concerns. 

Applicants  should  possess  the 
following  capabilities: 

(1)  Has  the  ability  and  track  record  to 
conduct  a  comprehensive  needs 
assessment  of  the  prevalence  and 
impact  of  cancer  on  minorities  in  North 
Philadelphia  compared  to  other  parts  of 
the  dty.  the  county,  the  state  and  the 
nation. 

(2)  Has  a  developed  and  expanded 
infrastructure  to  provide  comprehensive 
cancer  reduction  health  care  services  for 
high  risk  minorities  who  reside  in  North 
Philadelphia.  Furthermore,  the  health 
care  services  are  aimed  at  reducing 
uruiecessary  morbidity  and  cancer 
mortality  rates  among  targeted  low 
income  minority  populations  of  the 
service  area. 

(3)  Has  a  comprehensive  cancer  care 
program  embracing  four  components  of 
care:  the  medical  component,  which 
consists  of  some  combination  of 
surgical,  chemical  and/or  radiation 
therapy:  the  oral  health  component, 
which  identifies  linkages  with  the 
dental  community,  particularly  minority 
dentists;  the  psychological  componoit. 
in  which  the  emotional  needs  of  cancv 
patients  are  addressed;  and  the 
prevention  component,  which  stresses 
behavioral  changes  in  smoking  and 
dietary  practices,  «nd  education  and 
canoer  awareness  programs. 


(4)  Is  a  teaching  hospital  in  North 
Philadelphia  which  focuses  on  serving 
low-income  minority  populations. 

(5)  Has  developed  cancer  research 
component  to  enhance  treatment 
modalities  and  prevention  strategies  to 
target  minority  populations. 

(6)  Has  demonstrated  outreach 
linkages  with  minority  neighborhoods 
through  cancer  screening  in  the 
community;  and  by  promoting  cancer 
prevention  at  community  health  fairs, 
through  neighborhood  businesses,  and 
religious  organizations. 

(7)  Has  trained  healthcare 
professionals  with  the  work  experience 
and  track  record  of  providing  culturally 
appropriate  outreach,  screening  and 
health  care  to  Black.  Hispanic,  Native 
American  and  Asian  populations, 
including  the  ability  to  communicate  in 
a  variety  of  languages. 

Applicant  Eligibility 

Eligible  applicants  are  public  and 
private  non-profit  organizations  with 
demonstrated  capability  to  serve  the 
target  population  in  North  Philadelphia. 
Only  teaching  hospitals  located  in  North 
Philadelphia  .should  apply. 

The  community  served  by  the 
applicant  should  have  a  minority 
population  (Black  American  and/or 
Hispanic/Latino)  in  excess  of  60 
percent,  an  unemployment  rate 
exceeding  the  national  average  by  at 
least  25  percent,  and  a  poverty  rate  at 
least  twice  the  national  average. 

Program  Requirements 

The  cooperative  agreement  will 
include  substantive  involvement  of  both 
the  recipient  and  the  Federal 
Government.  At  a  minimum,  the 
following  expectations  are  anticipated: 

Recipient  Responsibilities 

(1)  The  recipient  shall  conduct  a 
comprehensive  needs  analysis  of  cancer 
prevalence  in  the  North  Philadelphia 
community  and  document  cancer  rates 
for  various  types  of  cancers,  i.e.,  breast, 
cervical,  prostrate,  lung.  skin,  oral,  etc.. 
in  the  target  area;  compare  prevalence  to 
other  areas  of  the  county,  state  and  the 
nation  in  order  to  justify  the  need,  and 
justify  the  need  to  select  specific  types 
of  cancer  for  the  study. 

(2)  The  recipient  shall  design  a  model 
for  minorities  in  high  risk,  low  income, 
urban  communities  which  is  integrated, 
culturally  and  linguistically  sensitive 
community-based  cancer  outreach 
program.  "The  model  shall  embody  the 
four  basic  components  of  care:  the 
medical  component,  which  consists  of 
some  combination  of  surgical,  chemical 
and/or  radiation  therapy;  oraliiealth 
component  which  includes  linkages 


with  the  dental  community;  the 
psychological  component,  in  which  the 
emotional  needs  of  the  cancer  patients 
are  addressed;  and  a  prevention 
component  which  stresses  behavioral 
changes  and  cancer  awareness 
programs.  The  model  shall  provide  for 
the  treatment  of  cancer  through  early 
diagnosis  and  provide  continuity  of 
support  to  patients  from  screening 
through  treatment.  The  model  should 
include  a  viable  coalition  of  community 
organizations,  and  appropriately  utilize 
them  to  assist  in  the  development  of  the 
project  and  accomplish  the  project 
objectives.  The  model  should  be  a 
coordinated  community  approach  that 
involves  formal  relations  witti 
established  community  organizations 
with  high  visibility  and  substantial 
ingress  to  the  targeted  population.  The 
model  shall  have  the  potential  for 
replication  in  similar  communities. 

(3)  The  recipient  shall  establish 
formal  relations  with  a  coalition  or 
affiliation  of  community  based 
organizations  and  professional 
associations  to  assist  in  the 
development  and  conduct  of  the  project. 
Recipient  shall  also  coordinate  project 
activities  with  state  and/or  local  health 
departments  as  appropriate. 

(4)  The  recipient  shall  implement  and 
conduct  all  facets  of  the  model, 
including  screening,  treatment,  and 
other  necessary  and  desired  support  and 
follow-up  activities,  in  the  targeted 
minority  community.  All  aspects  of  the 
project  shall  be  fully  operational  within 
10  months  of  the  effective  date  of  the 
cooperative  agreement. 

(5)  The  recipient  shall  evaluate  the 
effects  of  the  project  in  terms  of 
numbers  of  patients  screened  and  the 
provision  of  continuity  of  support  to 
diagnosed  cancer  patients  and  submit  a 
written  evaluation  report,  within  1  year 
of  the  efi^ective  date  of  the  cooperative 
agreement. 

(6)  The  recipient  shall  prepare  a 
manual  for  replicating  the  model  in 
other  similar  communities. 
Consideration  should  be  given  to 
replication  of  the  approach  for  diseases 
other  than  cancer. 

(7)  The  recipient  shall  submit 
monthly  progress  reports  to  the  Project 
Officer.  The  recipient  shall  meet  with 
the  Project  Officer  on  an  as-needed  basis 
as  determined  by  the  Project  Officer. 

(8)  The  recipient  shall  arrange  an 
annual  meeting  (for  appropriate 
government,  professional  and 
community  officials)  to  provide 
briefings  regarding  programmatic 
outcomes,  evaluation  plans,  strategies, 
agreements,  and  to  provide  expertise 
regarding  the  identification  of  evolving 


areas  of  concern  affecting  the  minority 
populations  targeted  in  the  project. 

(9)  The  recipient  shall  assist  OMH 
staff  in  selecting  potential  sites  for 
replicating  the  model. 

OMH  Responsibilities 

Substantial  programmatic 
involvement  is  as  follows: 

(1)  OMH  shall  arrange  an  initial 
orientation  meeting  to:  discuss  and 
finalize  a  project  management  plan; 
clarify  roles  and  responsibilities  of  the 
recipient,  collaborating  community 
based  organizations,  and  OMH  and 
other  Federal  agency  staff  participating 
in  the  project;  establish  clear  lines  of 
communication. 

(2)  OMH  shall  introduce  the  project 
participants  to  other  PHS  and 
Department  of  Health  and  Human 
Services  (DHHS)  staff,  in  particular,  staff 
of  cancer  programs  at  the  National 
Cancer  Institute  (NCI)  and  the  Centers 
for  Disease  Control  and  Prevention 
(CDC),  for  technical  and  programmatic 
consultation  and  assistance;  and  to 
discuss  and  review  a  workplan. 

(3)  OMH  staff  shall  provide  technical 
assistance  and  oversight  as  necessar>'  to 
project  staff  and  consultants  for  the 
overall  design,  implementation, 
conduct,  and  assessment  of  project 
activities. 

(4)  OMH  staff  shall  provide  technical 
assistance  to  the  recipient  in  the  design, 
development,  and  implementation  of 
the  evaluation  plans  and  strategies. 

(5)  OMH  staff  shall  review  and 
approve  all  evaluation  plans  and 
strategies  prior  to  implementation. 

(6)  OMH  staff  shall  assist  the  recipient 
in  arranging  for  consultation,  on  an  as- 
needed  basis,  from  other  Government 
agencies  and  non-governmental 
organizations  such  as  the  American 
Cancer  Society. 

(7)  OMH  stafl^  shall  be  responsible  for 
the  selection  of  potential  sights  for 
replicating  the  project. 

(8)  OMH  staff  shall  facilitate  the 
cooperation  of  organizations  that  have 
grant  programs  within  the  service  area. 
These  programs  will  include  the 
following:  Health  Careers  Opportunity 
Program  (HCOP).  Centers  of  Excellence 
(COE),  Minority  Community  Health 
Coalition  Demonstration,  and  Public 
Housing  Primary  Care  Program.  In 
addition  to  these  programs.  OMH  staff 
will  facilitate  the  cooperation  of 
national  organizations  such  as:  National 
Medical  Association,  National  Dental 
Association,  Hispanic  Dental 
Association  and  Interamerican  College 
of  Physicians  and  Surgeons. 

(9)  OMH  shall  be  responsible  for  the 
printing  and  distribution  of  the  manual 


for  replicating  the  model  in  similar 
communities.  ^ 

Review  of  Applications 

Applications  will  be  screened  upon 
receipt.  Those  that  are  judged  to  be 
incomplete,  non-responsive  to  the 
announcement  or  nonconforming  will 
be  returned  without  comment. 
Applications  judged  to  be  complete, 
conforming,  and  responsive,  will  be 
reviewed  for  technical  merit  in 
accordance  with  PHS  policies. 

Applications  will  be  evaluated  by 
Federal  reviewers.  Applicants  are 
advised  to  pay  close  attention  to 
program  guidelines,  review  criteria,  and 
the  general  and  supplemental 
instructions  provided  in  the  application 
kit. 

Contacts 

Applications  will  be  prepared  on  PHS 
Standard  Form  5161-1  (approved  by 
OMB  under  control  number  0937-0189). 
Application  kits  and  technical 
assistance  on  business  and  grants 
management  information  may  be 
obtained  from  Ms.  Carolyn  A.  Williams, 
Grants  Management  Officer,  Office  of 
Minority  Health,  Rockwall  D  Building. 
Suite  1000,  5515  Security  Lane, 
Rockville,  Maryland  20852.  telephone 
number  (301)  594-0758.  Completed 
applications  are  to  be  submitted  to  the 
same  address. 

For  program  information,  contact  Mr. 
John  H.  Walker.  IB.  Project  Officer, 
Office  of  Minority  Health,  Rockwall  II 
Building.  Suite  1000.  5515  Security 
Lane,  Rockville,  MD  20852.  telephone 
number  (301)  594-0769. 

Application  Deadline 

To  receive  consideration,  grant 
applications  must  be  received  by  C.O.B. 
(30  days  from  the  date  of  this 
publication).  Applications  will  be 
considered  as  meeting  the  deadline  if 
they  are  either:  (1)  Received  on  or  before 
the  deadline  date,  or  (2)  sent  on  or 
before  the  deadline  date  and  received  in 
time  for  orderly  processing.  Applicants 
should  request  a  legibly  dated  receipt 
from  a  commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  will 
not  be  accepted  as  proof  of  timely 
mailing.  Applications  which  do  not 
meet  the  deadline  will  be  considered 
late  and  will  be  returned  to  the 
applicant. 

Provision  of  Smoke-Free  Workplace 
and  Non-Use  of  Tobacco  Products  by 
Recipients  of  PHS  Grants 

PHS  strongly  encourages  all  grant  and 
contract  recipients  to  provide  a  smoke- 
free  workplace  and  to  promote  the 
nonuse  of  all  tobacco  products.  In 
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addition.  Public  Law  103-227.  the  Pro- 
Children  Act  of  1994.  prohibits  smoking 
in  certain  facilities  (or  in  some  cases, 
any  portion  of  a  facility]  in  which 
regular  or  routine  education,  library, 
day  care,  health  care  or  early  childhood 
development  services  are  provided  to 
children. 

State  Reviews 

Applications  are  subject  to  state 
review  as  governed  by  Executive  Order 
12372,  Intergovernmental  Review  of 
Federal  Programs.  All  comments  from  a 
State  ofHce  must  be  received  by  the 
Office  of  Minority  Health's  Grants 
Management  Officer  within  60  days 
after  the  application  deadline. 
Applicants  should  contact  the 
appropriate  State  Single  Points  of 
Contact  (SPOC)  early  in  the  application 
preparation  prw;ess.  A  list  of  the  SPOCs 


is  enclosed  with  the  application  kit 
material. 

Public  Health  Sjrstem  Reporting 
Requirements 

This  program  is  subject  to  Public 
Health  Systems  Reporting 
Requirements.  Under  these 
requirements,  an  applicant  involving  a 
community  based  nongovernmental 
organization  must  prepare  and  submit  a 
Public  Health  System  Impact  Statement 
(PHSIS).  The  PHSIS  is  intended  to 
provide  information  to  State  and  local 
health  officials  to  keep  them  apprised  of 
proposed  health  services  grant 
applications  submitted  by  community- 
based  nongovernmental  organizations 
within  their  jurisdictions. 

Applicants  involving  community- 
based  nongovernmental  organizations 
are  required  to  submit  the  following 
information  to  the  head  of  the 


appropriate  State  and  local  health 
agencies  in  the  area(s)  to  be  impacted  no 
later  than  the  Federal  application 
receipt  due  date:  (a)  a  copy  of  the  face 
page  of  the  applications  (SF  424),  (b)  a 
summary  of  the  project  (PHSIS),  not  to 
exceed  one  page,  which  provides:  (1)  a 
description  of  the  (topulation  to  be 
served,  (2)  a  summary  of  the  services  to 
be  provided,  (3)  a  description  of  the 
coordination  planned  with  the 
appropriate  State  or  local  health 
agencies. 

There  is  no  Catalog  of  Federal 
Domestic  Assistance  number  for  this 
program  since  it  is  a  one-time  pro(e<:t. 

Dated;  March  17,  1995. 

Clay  E.  Simpson,  )r.. 

Acting  Deputy  Assistant  Secretary  for 
Minority  Health. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  247 

[FRL-61 98-71 
RIN  2050-AE16 

Comprehensive  Guideline  for 
Procurement  of  Products  Containing 
Recovered  Materials 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 


SUMMARY:  Today,  the  Environmental 
Protection  Agency  (EPA)  is 
promulgating  a  final  regulation 
designating  the  following  19  items  that 
are  or  can  be  made  with  recovered 
materials:  Engine  coolants,  structural 
fiberboard.  laminated  paperboard. 
carpet,  floor  tile,  patio  blocks,  cement 
and  concrete  containing  ground 
granulated  blast  furnace  slag,  traffic 
cones,  traffic  barricades,  playground 
surfaces,  running  tracks,  hydraulic 
mulch,  yard  trimmings  compost,  office 
recycling  containers,  office  waste 
re<:epta(:Jes,  plastic  desktop  accessories, 
toner  cartridges,  binders,  and  plastic 
trash  bags.  The  CPG  also  con.solidates 
the  designations  from  EPA's  five  earlier 
procurement  guidelines,  which  were 
previously  codified  at  40  CFR  parts  248, 
249.  250,  '252.  and  253.  These  five  items, 
in  addition  to  the  19  new  items 
designated  today,  will  be  incorporated 
into  a  new  Comprehensive  Procurement 
Guideline  codified  at  40  CFR  part  247. 

This  regulation  is  issued  under  the 
authority  of  section  6002(e)  of  the 
Re.source  Conservation  and  Recovery 
Act  (RCRA).  This  action  will  promote 
recycling  by  using  government 
purchasing  to  expand  markets  for 
recovered  materials.  RCRA  section  6002 
requires  EPA  to  designate  items  that  are 
or  can  be  produced  with  recovered 
materials  and  to  recommend  practices 
for  the  procurement  of  designated  items 
by  procuring  agencies.  Once  EPA 
designates  an  item,  RCRA  section  6002 
requires  that  any  procuring  agency, 
when  using  appropriated  Federal  funds 
to  procure  that  item,  shall  purchase  it 
with  the  highest  percentage  of  rec;overed 
materials  practicable. 

Executive  Order  12873  sets  forth 
procedures  for  EPA  to  follow  in 
implementing  RCRA  section  6002(e). 
Specifically,  it  c:ails  for  EPA  to  designate 
section  6002  items  in  a  Comprehensive 
Procurement  Guideline  (CPG)  and  to 
provide  recommended  procurement 
practices  in  a  related  Recovered 
Materials  Advisory  Notice  (RMAN). 


For  the  items  designated  in  today's 
rule.  EPA  is  issuing  a  Recovered 
Materials  Advisory  Notice  (RMAN), 
which  is  published  in  the  notice  section 
of  today's  Federal  Register.  This  RMAN 
includes  EPA's  consolidated 
recommendations  to  procuring  agencies 
for  meeting  their  section  6002 
obligations  with  respect  to  the  new  and 
existing  designated  items.  In  the  case  of 
mo.st  designated  items,  the  RMAN 
contains  recommended  minimum 
recovered  materials  content  levels.  For 
other  items,  an  alternative  approach  is 
recommended.  In  addition,  the  RMAN 
revises  the  recommended  recovered 
materials  content  levels  originally 
contained  in  the  building  insulation 
guideline  issued  in  1988.  The  purpose 
of  the  recommendations  contained  in 
the  RMAN  is  to  a.ssist  proc;uring 
agencies  in  fulfilling  their  obligations 
under  RCRA  section  6002  and  Executive 
Order  12873  to  purchase  designated 
items  composed  of  the  highest 
percentages  of  recovered  materials 
practicable. 

EFFECTIVE  DATE:  The  Comprehensive 
Procurement  Guideline  is  effective  on 
May  1,1996. 

ADDRESSES:  The  public  record  for  this 
niiemaking  (Docket  Number  F-9.5- 
PRMF-FFFFF)  is  located  at  the 
following  address:  U.S.  Environmental 
Protection  Agency.  RCRA  Information 
Center  (RIC).  Room  M2616.  401  M  Street 
SW..  Washington.  DC  20460. 

The  RJC  is  open  from  9  am.  to  4  p  m. 
Monday  through  Friday,  except  for 
Federal  holidays.  To  review  docket 
materials,  the  public  must  make  an 
appointment  by  calling  (202)  260-9327 
Materials  may  be  copied  for  $0.15  per 
page. 

FOR  FURTHER  INFORMATION  CONTACT: 
"Comprehensive  Procurement 
Guideline — Supporting  Analyses"  is  the 
primary  supporting  document  for  the 
final  Comprehensive  Procurement 
Guideline.  Today's  Federal  Register 
notice  and  the  supporting  document 
will  be  available  in  electronic  format  on 
the  Internet  System  through  the  EPA 
Public  Access  Server  at  gopher.epa.gov. 
For  a  paper  copy  of  the  Federal  Register 
notice  or  "Comprehensive  Procurement 
Guideline — Supporting  Analyses," 
please  contact  the  RCRA  Hotline  at  800- 
424-9346.  or,  in  the  Washington,  DC 
metropolitan  area.  (703)  412-9810. 
Paper  copies  also  are  available  in  the 
RCRA  Docket  at  the  address  listed  in  the 
previous  section. 

For  general  information,  contact  the 
RCRA  Hotline.  For  technical 
information  on  individual  item 
designations,  contact  the  following  EPA 
staff:  Yard  trimmings  compost.  Plastic 


pipe  and  fittings.  Geotextiles,  Carpet. 
Floor  tile  and  Patio  blocks.  Playground 
surfaces  and  Running  tracks.  Temporary 
traffic  control  devices — Terry  Grist. 
(703)  308-7257;  Engine  coolant— Tracy 
Bone.  (703)  308-7259;  Cement  and 
concrete  containing  ground  granulated 
blast  furnace  slag  and  Hydraulic 
mulch— Dana  Arnold,  (703)  308-7279; 
Structural  fiberboard  and  Laminated 
paperboard.  Office  recycling  containers 
and  Office  waste  receptacles,  Plastic 
desktop  accessories,  "Toner  cartridges. 
Binders,  and  Plastic  trash  bags — Beverly 
Goldblatf,  (703)  308-7278.  For  all  other 
technical  information,  contact  Beverly 
Goldblatt  at  (703)  308-7278.  or  Terry 
Grist  at  (703)  308-7257. 

Accessing  Internet 

1.  Through  Gopher:  Go  to: 
gopher.epa.gov 

From  the  main  menu,  choose  "EPA 
Offices  and  Regions '.  Next,  choose 
"Office  of  Solid  Waste  and  Emergency 
Response  (OSWER)".  Next,  choose 
"Office  of  Solid  Waste".  Then,  choose 
"Non-Hazardous  Waste— RCRA  Subtitle 
D".  Finally,  choose  "Procurement/ 
CPG". 

2.  Through  FTP;  Go  to:  ftp.ppa.gov 

Login:  anonymous 

Password;  Your  Internet  Address 

Files  are  located  in  dire<:tories/pub/ 

gopher.  All  OSW  files  are  in  dire<  lories 

beginning  with  "OSW". 

3.  Through  MOSAIC:  Go  to:  http:// 
www.epa.gov 

Choose  the  EPA  Public  Access 
Gopher.  From  the  main  (Gopher)  menu, 
choose  "EPA  Offices  and  Regions". 
Next,  choose  "Office  of  Solid  Waste  and 
Emergency  Response  (OSWER)."  Next. 
choose  "Office  of  Solid  Waste".  Then, 
choose  "Non-Hazardous  Wa.ste— RCRA 
Subtitle  D".  Finally,  choose 
"Procurement/CPG". 

4.  Through  dial-up  access: 

Dial  919-558-0335.  Choose  EPA 
Public  Access  Gopher.  From  the  main 
(Gopher)  menu,  choose  "EPA  Offices 
and  Regions".  Next,  choose  "Office  of 
Solid  Waste  and  Emergency  Response 
(OSWER)".  Next,  choose  'Office  of 
Solid  Waste  ".  Then,  choose  "Non- 
Hazardous  Waste— RCRA  Subtitle  D". 
Finally,  choose  "Procurement/CPG" 
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Appendix  I 

I.  Authority 

This  guideline  is  promulgated  under 
the  authority  of  sections  2002(a)  and 
6002  of  the  Solid  Waste  Disposal  Act.  as 
amended  by  the  Resource  Conservation 
and  Recovery  Act  of  1976,  as  amended. 
42  U.S.C.  6912(a)  and  6962.  and  section 
502  of  Executive  Order  12873  (58  FR 
54911;  October  22.  1993). 

II,  Background 

RCRA  section  6002  and  Executive 
Order  12873  set  forth  requirements  for 
the  procurement  of  products  containing 
recovered  materials  and  the  issuance  of 
procurement  guidelines.  The 
requirements  of  RCRA  section  6002 
apply  to  "procuring  agencies."  as 
defined  in  RCRA  section  1004; 
Executive  Order  requirements  apply 
only  to  Federal  "Executive  agencies."  as 
defined  in  section  202  of  Executive 
Order  12873.  Under  RCRA  section 
1004(17),  a  "procuring  agency"  means 
any  "Federal  agency,  or  any  State 
agency  or  agency  of  a  political 
subdivision  of  a  State  which  is  using 
appropriated  Federal  funds  for  such 
procurement,  or  any  person  contracting 
with  any  such  agency  with  respect  to 
work  performed  under  such  contract." 


A.  Purpose  of  the  Procurement 
Guidelines 

In  RCRA.  Congress  acknowledged  the 
importance  of  recycling  in  helping  to 
manage  the  nation's  solid  waste  and 
recognized  that  recycling  is  not  merely 
the  collection  of  materials,  but  includes 
the  manufacture  of  products  with  these 
materials  and  the  purchase  of  recycled 
content  products  by  consumers  RCRA 
section  6002  established  the 
government's  buy-recycled  program, 
which  uses  Federal  purchasing  power  to 
stimulate  the  demand  for  products  made 
with  recovered  materials.  The  statute 
does  this  by  requiring  EPA  to  issue 
guidelines  to  be  used  by  government 
when  procuring  recycled  products.  The 
guidelines  are  used  not  only  by  Federal 
agencies  but  also  by  state  and  local 
agencies  and  their  contractors.  Many 
state  and  lo(  al  agencies  have  urged  EPA 
to  designate  additional  items  to  increase 
markets  for  recovered  materials. 
President  Clinton's  Executive  Order 
12873  further  bolsters  the  Federal 
government's  commitment  to  buy 
products  containing  recovered  materials 
by  "streamlining"  the  process  used  by 
EPA  in  fulfilling  its  obligation  under 
RCRA  section  6002  to  designate  items 
that  are  or  can  be  made  with  recovered 
materials. 

Executive  Order  12873  recognizes  that 
the  nation's  interest  is  served  when  the 
Federal  government  makes  more 
efficient  use  of  natural  resources  by 
maximizing  recycling  and  preventing 
waste  wherever  {>ossible.  The  E.O.  also 
recognizes  that  the  Federal  government 
should — through  cost-effective  waste 
prevention  and  recycling  activities — 
work  to  conserve  disposal  capacity,  and 
serve  as  a  model  in  this  regard  for 
private  and  other  public  institutions. 
For  many  products,  the  use  of  recovered 
materials  in  manufacturing  can  result  in 
significantly  lower  energy  and  material 
input  costs  than  when  virgin  raw 
materials  are  used.  Use  of  recovered 
materials  may  reduce  the  generation  and 
release  of  air  and  water  pollutants  often 
associated  with  manufacturing 
(including  air  emissions  that  contribute 
to  the  level  of  "greenhouse  gases"  and 
ozone  depletion).  Using  recovered 
materials  also  reduces  the 
environmental  impacts  of  mining, 
harvesting,  and  other  extraction  of 
natural  resources,  while  conserving 
non-renewable  resources  for  future  use. 
Recycling  can  also  divert  large  amounts 
of  materials  from  landfills.  This  reduces 
the  need  to  expand  existing  or  site  new 
disposal  facilities,  allowing  local 
officials  to  devote  more  attention  to 
health,  education,  and  safety  issues. 


Executive  Order  12873  also  points  out 
that  the  use  of  recycled  content 
products  by  the  Federal  government  can 
spur  private  sector  development  of  new 
technologies  and  use  of  such  products, 
thereby  creating  business  and 
employment  opportunities  that  enhance 
local,  regional,  and  national  economies. 
Technological  innovation  associated 
with  the  use  of  recovered  material.^  can 
translate  into  economic  growth  and 
make  American  industry  more 
competitive  in  the  global  economy. 

Both  RCRA  and  tne  E.O.  recognize  the 
interdependence  between  buying 
recycled  content  products  and  the 
success  of  recycling.  For  recycling  to 
occur,  industiy  must  use  recovered 
materials  as  feedstock  for  the 
manufacture  of  new  products.  Despite 
the  environmental  and  economic 
efficiencies  that  can  be  realized  by  using 
recovered  materials  as  feedstock  a 
manufacturer's  primary  responsibiiily 
remains  to  produce  items  that  meet  the 
demands  of  the  consumer.  The  Federal 
goverrunent.  through  its  purchasing 
decisions  as  a  consumer,  can  play  a  key 
role  in  influencing  manufacturers' 
decisions  on  products  made  with 
recovered  materials.  By  purchasing 
products  containing  recovered  materials 
pursuant  to  the  guidelines  established 
under  RCRA  and  Executive  Order 
12873.  the  Federal  government  and 
other  procuring  agencies  have  the 
opportunity  to  increase  markets  for 
recovered  materials  and  to  contribute  to 
an  increased  level  of  recycling  in  this 
country. 

EPA  also  strongly  encourages  the 
private  sector  to  use  these  guidelines 
when  making  purchasing  decisions. 
Private  sector  purchases  of  most 
designated  items  far  exceed  government 
purchases.  By  seeking  products  made 
with  recovered  materials,  the  private 
sector  can  further  stimulate  markets  for 
recovered  materials,  reduce  the 
generation  of  air  and  water  pollutants 
associated  with  virgin  material 
extraction  and  beneficiation.  and.  in 
some  instances,  contribute  to  reductions 
in  our  nation's  energy  usage. 

B.  RCRA  Section  6002 

RCRA  section  6002  requires  EPA  to 
designate  items  that  are  or  can  be  madt; 
with  recovered  materials  and  to 
recommend  practices  to  assist  procuring 
agencies  in  purchasing  the  designated 
items.  Once  an  item  is  designated  by 
EPA,  procuring  agencies  are  required  to 
purchase  it  composed  of  the  highest 
percentage  of  recovered  materials 
practicable  (and  in  the  case  of  paper,  the 
highest  percentage  of  postconsumer 
recovered  materials),  taking  into 
consideration  the  limitations  set  forth  in 
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section  6002(c)(1)  (A)  through  (C)  (i.e.. 
com(>etition.  price,  availability,  and 
performance).  The  requirement  applies 
when  the  purchase  price  of  the  item 
exceeds  $10,000  or  when  the  total  cost 
of  such  items,  or  of  functionally 
equivalent  items,  purchased  during  the 
preceding  flscal  year  was  $10,000  or 
more. 

Within  one  year  after  EPA  designates 
an  item.  RCRA  section  6002(d)(2) 
requires  that  Federal  agencies  revise 
their  specifications  to  require  the  use  of 
recovered  materials  to  the  maximum 
extent  possible  without  jeopardizing  the 
intended  end-use  of  the  item.  Section 
60Q2(d)(l)  further  requires  Federal 
agencies  responsible  for  drafting  or 
reviewing  specifications  to  review  all  of 
their  product  specifications  to  eliminate 
both  provisions  prohibiting  the  use  of 
recovered  materials  and  requirements 
specif\'ing  the  exclusive  use  of  virgin 
materidU.  This  revision  process  should 
have  been  completed  by  May  8.  1986. 

Once  EPA  designates  an  item, 
responsibility  for  complying  with  RCRA 
section  6002  rests  with  the  procuring 
agencies.  As  noted,  after  the  date 
specified  in  the  designation,  each 
procuring  agency  must  procure 
designated  items  with  the  highest 
recovered  materials  content  practicable. 
After  the  effective  date,  contracting 
officers  must  require  their  vendors  to 
certify  that  the  recovered  materials 
content  of  their  product  meets  the 
required  content  level.  Furthermore,  for 
each  item  designated  by  EPA.  RCRA 
section  6002(i)  requires  each  procuring 
agency  to  develop  an  affirmative 
procurement  program,  which  sets  forth 
the  agency's  policies  and  procedures  for 
implementing  the  requirements  of 
RCRA  section  6002.  The  program  must 
assure  that  the  agency  purchases  items 
composed  of  recovered  materials  to  the 
maximum  extent  practicable  and  that 
these  purchases  are  made  consistent 
with  applicable  provisions  of  Federal 
procurement  law.  In  accordance  with 
RCRA  section  6002(i),  the  affirmative 
procurement  program  must  contain  at 
least  four  elements: 
(1)  A  recovered  materials  preference 

rrogram; 
An  agency  promotion  program; 

(3)  A  program  for  requiring  vendors  to 
reasonably  estimate,  certify,  and 
verify  the  recovered  materials  content 
of  their  products;  and 

(4)  A  program  to  monitor  and  annually 
review  the  effectiveness  of  the 
affirmative  procurement  program. 

C.  Executive  Order  12873 

Executive  Order  12873.  entitled 
"Federal  Acquisition.  Recycling,  and 
Waste  Prevention,"  was  signed  by 


President  Clinton  on  October  20, 1993. 
The  Order  establishes  a  new,  two-part 
process  for  EPA  to  use  when  developing 
and  issuing  the  procurement  guidelines 
for  products  containing  recovered 
materials.  The  first  part,  the 
Comprehensive  Procurement  Guideline, 
contains  EPA's  designations  of  items 
that  are  or  can  be  made  with  recovered 
materials.  Because  this  is  an  activity 
requiring  rulemaking,  the  CPG  was 
developed  using  formal  notice-and- 
comment  rulemaking  procedures  and 
will  be  codified  in  the  Code  of  Federal 
Regulations.  Today's  final  CPG  was 
developed  under  the  procedures 
established  in  the  Executive  Order. 

The  second  part,  the  Recovered 
Materials  Advisory  Notice,  provides 
recommendations  to  procuring  agencies 
on  purchasing  the  items  designated  in 
the  CPG.  The  Executive  Order  directs 
EPA  to  publish  the  RMAN  in  the 
Federal  Register  for  public  comment. 
The  RMAN  for  items  designated  in 
today's  CPG  appears  in  the  notice 
section  of  today's  Federal  Register. 

A  detailed  description  of  the 
Executive  Order  provisions  was 
included  in  the  preamble  to  the 
proposed  CPG  (59  FR  18858;  April  20, 
1994). 

D  Other  Fequirements  and  Policies 

There  are  several  other  policies  and 
procedures  that  may  affect  the 
procurement  of  products  containing 
recovered  materials  by  Federal  and 
other  government  agencies.  For  the 
convenience  of  the  reader,  in  Appendix 
I  of  this  preamble.  EPA  has  briefiy 
summarized  requirements  and  policies 
set  forth  in  the  Federal  Acquisition 
Regulation,  OI-TP  Policy  Letter  92-4. 
and  OMB  Circulars  A-102.  A-119,  and 
A-131. 

E.  Existing  Procurement  Guidelines 

Between  1983  and  1989.  EPA  issued 
five  guidelines  for  the  procurement  of 
products  containing  recovered 
materials.  The  guidelines  issued  prior  to 
today's  effort  are  listed  in  the  following 
table: 

Table  l.— EPA  Guidelines  for  Pro- 
curement OF  Products  Contain- 
ing Recovered  Materials 
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Table  l.— EPA  Guidelines  for  Pro- 
curement OF  Products  Contain- 
ing Recovered  Materials-tCoo- 
tinued 


Guideline 

40CFR 
Part 

Date 
(FR) 

Cement  and 
Concrete 
Containing  Fly 
Ash. 

Paper  and 
Paper  Prod- 
ucts. 

249 
250 

January  28, 
1983  (48  FR 
4230) 

June  22,  1988 
(53  FR 
23646). 

Guideline 

40CFR 
Pan 

Date 
(FR) 

Re-Refined  Lu- 

252 

June  30.  1988 

bricating  Otis. 

(53  FR 
24699). 

Retread  Tires   .. 

253 

November  17, 
1988  (53  FR 
46558). 

Building  Insuia- 

248 

February  17, 

tjon. 

1989  (54  FR 
7327). 

F.  Summary  of  Proposed  Rule 

On  April  20.  1994,  EPA  proposed  a 
Comprehensive  Procurement  Guideline 
that,  when  finalized,  would  designate 
21  items  that  are  or  can  be  made  with 
recovered  materials.  The  items  were 
arranged  into  product  categories  as 
shown  below: 

Vehicular  Products 

Reclaimed  engine  coolants 
Construction  Products 

Structural  fiberboard 

Laminated  paperboard 

Plastic  pip«  and  fittings 

Geotextiles 

Cement/concrete  containing  ground 

granulated  blast  furnace  slag 
Carf)et 
Floor  tiles 
Patio  blocks 

Transportation  Products 

Traffic  barricades 
Traffic  cones 

Park  and  Recreation  Products 

Playground  Surfaces 
Running  Tracks 

Landscaping  Products 

Hydraulic  Mulch 

Yard  Trimmings  Compost 

Non-Paper  Office  Products 

Office  recycling  containers 

Office  waste  receptacles 

Plastic  desktop  accessories 

Remanufactured  toner  cartridges 

Binders 

Plastic  Trash  Bags 

In  addition  to  proposing  to  designate 
the  21  new  items,  EPA  (1)  identified 
items  for  potential  future  designation, 
depending  on  the  receipt  of  additional 
information;  (2)  identified  items  deemed 
not  appropriate  for  designation  at  this 
time;  (3)  announced  the  Agency's 
intention  to  establish  a  process  for  the 
public  to  suggest  items  that  could  be 
added  to  future  updates  to  the  CPG;  and 
(4)  requested  comment  on  how  EPA 
might  be  able  to  increase  public 


participation  in  developing  future 
updates  to  the  CPG. 

EPA  also  proposed  to  delete  the 
outdated  guidance  in  40  CFR  part  247, 
which  pre-dated  the  1984  amendments 
to  the  Resource  Conservation  and 
Recovery  Act  and  to  consolidate  the 
existing  five  procurement  guidelines 
and  new  item  designations  into  a  new 
part  247.  The  proposed  new  part  247 
consisted  of  two  subparts:  Subpart  A — 
General,  which  included  the  general 
requirements  of  RCRA  section  6002  and 
definitions,  and  Subpart  B — Item 
Designations  (see  59  FR  18862,  April  20, 
1994).  As  explained  in  the  preamble  to 
the  proposed  CPG,  EPA  did  not  seek 
comment  on  the  existing  item 
designations  for  paper  and  pwper 
products,  re-refined  lubricating  oil, 
building  insulation,  cement  and 
concrete  containing  fly  ash,  or  retread 
tires. 

The  legal  basis,  methodology,  and 
factual  conclusions  that  formed  the 
basis  of  the  proposal  were  described  in 
substantial  detail  in  the  notice  of 
proposed  rulemaking  (see  59  FR  18853- 
18882). 

Interested  persons  were  invited  to 
participate  in  the  rulemaking  by 
submitting  written  comments  by  June 
20,  1994. 

III.  Comment  Summary  and  Agency's 
Response 

EPA  received  submittals  from  over 
300  commenters  in  response  to  the 
proposed  CPG.  These  commenters 
represented  various  interests,  including 
Federal  agencies.  State  agencies,  local 
governments,  product  manufacturers, 
product  users,  public  interest  groups, 
waste  management  companies,  and 
members  of  Congress.  EPA  has  carefully 
considered  all  of  these  comments.  A 
discussion  of  the  major  comments 
follows. 

A.  General  Comments 

1.  Designation  of  Material  Specific  Items 

Comment:  One  commenter  suggested 
that  EPA  designate  items  in  a  material 
neutral  manner.  In  other  words,  rather 
than  designating  items  made  of  specific 
materials  (e.g..  "plastic"  trash  bags). 
EPA  should  simply  designate  the  items 
in  generic  terms  (e.g.,  trash  bags). 

Response:  EPA  believes  that  such  an 
approach  is  not  appropriate  for  all 
items.  Under  RCRA  section  6002(c)(1). 
each  procuring  agency  which  procures 
"any  items"  designated  by  EPA  is 
required  to  procure  such  items 
composed  of  the  highest  percentage  of 
recovered  materials  practicable.  As  a 
result,  if  EPA  designates  a  generic 
category  of  items,  procuring  agencies  are 


obligated  to  try  to  purchase  all  items 
within  that  category  containing 
recovered  materials.  For  example,  when 
EPA  designated  "paper  and  paper 
products"  or  "building  insulation 
products."  procuring  agencies  were 
obligated  to  purchase  all  types  of  paper 
products  or  building  insulation 
containing  recovered  materials,  even 
though  EPA  did  not  provide  content 
recommendations  for  all  products 
within  these  categories.  In  other 
instances,  where  EPA  is  not  aware  that 
items  manufactured  from  other  types  of 
materials  are  made  with  or  could 
contain  recovered  materials,  EPA  has 
limited  its  designations  so  as  not  to 
create  an  unnecessary  burden  on 
agencies  to  try  to  purchase  an  item  that 
is  not  available.  When  EPA  learns  that 
the  generic  item  is  being  made  with 
additional  recovered  materials,  EPA  will 
evaluate  the  new  information  and 
consider  amending  the  item  designation 
accordingly. 

In  implementing  this  prt)cess  for  the 
items  listed  in  the  proposed  CPG,  EPA 
sometimes  had  information  on  the 
availability  of  a  particular  item  made 
with  a  specific  recovered  material  (e.g.. 
plastic),  but  no  information  on  the 
availability  of  the  item  made  fiom  a 
different  recovered  material  or  any 
indication  that  it  is  possible  to  make  the 
item  with  a  different  recovered  material. 
In  these  instances,  EPA  concluded  that 
it  was  appropriate  to  include  the 
specific  material  in  the  item  designation 
in  order  to  provide  vital  information  to 
procuring  agencies  as  they  seek  to  fulfill 
their  obligations  to  purchase  designated 
items  composed  of  the  highest 
percentage  of  recovered  materials 
practicable.  This  information  enables 
the  agencies  to  focus  their  efforts  on 
products  that  are  ciurentiy  available  for 
purchase,  reducing  their  administrative 
burden.  EPA  also  included  information 
in  the  proposed  CPG,  as  well  as  in  the 
draft  RMAN  that  accompanied  the 
proposed  CPG,  that  advised  procuring 
agencies  that  EPA  is  not  recommending 
the  purchase  of  an  item  made  ft-om  one 
particular  material  over  a  similar  item 
made  from  another  material.  For 
example,  EPA  included  the  following 
statement  in  the  preamble  discussion  for 
plastic  desktop  accessories  (59  FR 
18879):  "This  designation  does  not 
preclude  a  procuring  agency  from 
purchasing  desktop  accessories 
manufactured  from  another  material, 
such  as  wood.  It  simply  requires  that  a 
procuring  agency,  when  purchasing 
plastic  desktop  accessories,  purchase 
these  accessories  made  with  recovered 
materials  •  *  *" 


2.  Purpose,  Scope,  and  Applicability 

Comment:  A  commenter  inquired 
about  the  applicability  of  RCRA  section 
6002  to  designated  items  that  are  leased 
rather  than  purchased  by  a  procuring 
agency. 

Response:  Section  6002  applies  to 
"any  purchase  or  acquisition"  in  excess 
of  $10,000  by  a  procuring  agency.  The 
Federal  Acquisition  Regulation  (FAR) 
defines  "acquisition"  to  include  the 
acquiring  of  supplies  or  services 
(including  construction)  by  means  of  a 
lease  (48  CFR  2.101).  Therefore,  RCRA 
section  6002  and  the  procurement 
guidelines  develop>ed  under  its 
authority  apply  to  a  procuring  agency's 
lease  contracts  for  designated  items. 
Under  the  definition  of  "procuring 
agency,"  lessor  contractors  are  subject  to 
the  section  6002  requirements  for  work 
performed  under  the  lease  contract. 

Comment:  Commenters  inquired 
when  RCRA  section  6002  applies  to 
contractors. 

Response:  The  requirements  of  RCRA 
section  6002  apply  to  contractors  in  the 
following  circumstances.  A  contractor 
must  comply  with  section  6002  with 
respect  to  work  under  the  contract  if  the 
contractor  is  (1)  contracting  with  a 
Federal  agency  or  a  State  agency  which 
is  using  appropriated  Federal  funds  for 
a  procurement  and  (2)  purchasing  or 
acquiring  a  designated  item  whose 
purchase  price  exceeds  $10,000  or  the 
quantity  of  the  item  purchased  in  the 
previous  year  was  $10,000  or  more. 

Under  both  circumstances,  it  is 
immaterial  for  purf>oses  of  the  $10,000 
threshold  whether  the  contractor 
purchased  or  acquired  the  designated 
items  as  a  "procuring  agency"  (with 
respect  to  work  performed  under  a 
contract  with  a  Federal  or  State  agency) 
or  in  its  private  capacity.  All  the 
purchases  of  a  designated  item  should 
be  aggregated  in  order  to  determine 
whether  the  $10,000  threshold  for 
section  6002  applicability  is  met. 
However,  the  obligations  of  section  6002 
are  prosi>ective.  The  contractor  must 
determine  whether  the  $10,000 
threshold  is  met  only  after  it  is  a 
"procuring  agency."  That  is,  purchases 
exceeding  the  $10,000  threshold  in  the 
year  prior  to  the  year  in  which  a 
contractor  becomes  a  "procuring 
agency"  do  not  trigger  section  6002(a) 
requirements.  Furthermore,  while  the 
contractor  is  subject  to  section  6(X)2 
requirements  once  it  exceeds  the 
threshold,  the  RCRA  requirements  apply 
only  with  respect  to  work  performed 
under  the  contract  (i.e.  when  supplying 
the  designated  item  to  any  State  or 
Federal  agency). 
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For  example,  in  Year  One.  Contractor 
X  contracts  to  supply  S500  of  hydraulic 
mulch  to  a  State  agency  using 
appropriated  Federal  funds  to  purchase 
the  hydraulic  mulch.  Therefore,  in  Year 
One.  Contractor  X  is  a  "procuring 
agency."  CKiring  Year  One,  Contractor  X 
also  purchases  hydraulic  mulch  for  its 
own  use  and  to  supply  the  requirements 
of  Its  other  customers,  with  total 
purchases  of  hydraulic  mulch  exceeding 
Si 0.000.  In  Year  One,  while  Contractor 
X  is  a  procuring  agency.  Contractor  X  is 
not  subject  to  the  section  6002 
requirements  for  hydraulic  mulch 
supplied  to  the  State  agency  because  the 
contract  price  does  not  exceed  Si 0,000. 
In  Year  Two,  Contractor  X  is  subject  to 
section  6002  requirements  for  hydraulic 
mulch  provided  to  the  State  agency  for 
the  procurement  regardless  of  the 
amount  of  the  contracted  purchase, 
because,  while  a  "procuring  agency"  in 
Year  One,  it  purchased  in  excess  of 
S10,000  of  hydraulic  mulch. 

In  another  example,  in  Year  One, 
Contractor  Y  purchases  $10,000  of 
hydraulic  mulch  but  none  was 
purchased  on  behalf  of  a  government 
agency  using  appropriated  Federal 
funds.  In  Year  One.  Contractor  Y  is  not 
a  procuring  agency.  In  Year  Two. 
Contractor  Y  contracts  to  supply  less 
than  $10,000  of  hydraulic  mulch  to  a 
State  agency  using  appropriated  Federal 
funds  for  the  purchase.  In  Year  Two, 
Contractor  Y  is  a  procuring  agency,  but 
is  not  subject  to  section  6002 
requirements  for  its  purchases  of 
hydraulic  mulch  because  it  was  not  a 
procuring  agency  during  the  previous 
year  when  it  acquired  in  excess  of 
SI 0,000  of  hydraulic  mulch. 

3.  Definitions 

In  the  proposed  CPG,  EPA  explained 
that  the  definitions  found  in  the  five 
existing  guidelines  would  be 
incorporated  into  a  new  part  247  (59  FR 
18863.  April  20, 1994).  The  new  part 
247  would  indude  the  relevant 
definitions  found  in  RCRA,  the 
defmitions  of  items,  and  definitions  of 
terms  used  in  the  companion  RMAN. 
EPA  has  concluded  that  it  will  be  easier 
for  procuring  agencies  to  use  the 
definitions  if  they  are  limited  to  those 
terms  used  in  the  CPG.  Therefore,  in  the 
final  CPG,  the  definitions  section 
contains  only  terms  used  in  the  CPG. 

4.  Affirmative  Procurement  Program 

Comment:  Several  commenters 
expressed  concern  with  the 
administrative  requirements  associated 
with  individual  item  designations.  In 
particular,  many  commenters  objected 
to  the  requirement  that  prooiring 
agencies  develop  affirmative 


procurement  programs  for  all  designated 
items,  including  items  that  they  may  not 
purchase  or  that  they  are  unable  to 
obtain  with  recovered  materials  content. 

Response:  In  the  proposed  CPG  (59  FR 
18864,  April  20,  1994).  EPA 
recommended  that  procuring  agencies 
develop  one  comprehensive  affirmative 
procurement  program  with  a  strxicture 
that  provides  for  the  integration  of  new 
items  as  they  are  designated.  EPA 
believes  that  developing  a  single 
affirmative  procurement  program  will 
substantially  reduce  procuring  agencies' 
administrative  burdens  under  RCRA 
that  result  from  today's  item 
designations. 

EPA  also  recommends  that  if  a 
procuring  agency  does  not  purchase  a 
specific  designated  item,  it  should 
simply  include  a  statement  in  its 
preference  program  to  that  effect. 
Similarly,  if  a  procuring  agency  is 
unable  to  obtain  a  particular  item  for 
one  or  more  of  the  reasons  cited  in 
RCRA  section  6002(c)(1),  a  similar 
statement  should  be  included  in  the 
preference  program  along  with  the 
appropriate  justification. 

For  example,  if  a  state  agency 
procures  cement  and  concrete  using 
appropriated  Federal  funds  and  has 
determined  that  ground  granulated  blast 
furnace  slag  is  not  available  in  the  state 
due  to  high  transportation  costs,  then 
that  state  agency  would  include  the 
following  or  similar  statement  in  its 
preference  program: 

The  Stale  currently  is  unable  to  use  ground 
granulated  blast  furnace  slag  in  cement  and 
concrete  products  due  to  the  high 
traosportation  costs  of  this  material. 
Therefore,  this  State  has  concluded  that, 
based  on  RCRA  section  6002(c)(1)(C).  it  is  not 
required  to  procure  this  material. 

EPA  notes  that,  in  accordance  with 
RCRA  section  6002(i)(2)(D),  it  is  the 
procuring  agency's  responsibility  to 
monitor  and  regularly  update  its 
affirmative  procurement  program. 
Should  an  item  that  was  previously 
unobtainable  become  available,  then  the 
procuring  agency  should  modify  its 
affirmative  procurement  program 
accordingly. 

B.  Items  Proposed  for  Designation 

No  commenters  opposed  the 
designations  of  the  following  items: 
Structural  fiberboard,  laminated 
paperboard,  patio  blocks,  traffic 
barricades,  traffic  cones,  playground 
surfaces,  running  tracks,  hydraulic 
mulch,  plastic  desktop  accessories,  and 
plastic  trash  bags.  Therefore,  today,  EPA 
is  promulgating  these  item  designations 
-  as  proposed.  The  following  sul»ections 
disctiss  the  significant  comments 


pertaining  to  the  remaining  proposed 
item  designations. 

1.  Engine  Coolants  .  ,. 

Comment:  Two  commenters  asked 
that  EPA  clarify  that  the  proposed 
designation  applies  only  to  engine 
coolants  used  in  vehicles  and  not  to 
other  glycol-based  coolants  used  in 
other  types  of  machinery  such  as 
generator  motors. 

Response:  EPA  believed  that 
inclusion  of  engine  coolants  in  the 
Vehicular  Products  Category  clarifies 
that  the  designation  is  limited  to 
vehicular  engine  coolants  and  does  not 
apply  to  other  non-vehicular  coolants. 
However,  to  remove  any  ambiguity,  EPA 
is  revising  the  engine  coolant 
designation  to  specify  that  it  applies  to 
vehicles  only. 

Comment:  Two  commenters  urged 
EPA  to  limit  the  designation  to 
ethylene-glycol  based  engine  coolants 
and  exclude  other  types  of  engine 
coolants.  These  two  commenters  stated 
that  propylene  glycol  is  not  currently 
being  reclaimed  and  that,  therefore, 
propylene  glycol-based  engine  coolants 
do  not  meet  the  statutory  requirements 
for  designation.  Furthermore,  one 
commenter  noted  that  U.S.  automobile 
manufacturers  "currently  disallow  the 
use  of  propylene  glycol  engine  coolants 
in  their  products.  Products  which  are 
not  ethylene  glycol-based  fail  to  meet 
the  appropriate  chemical  properties 
requirement  and  are  therefore  not 
qualified  for  use  in  American 
Automobile  Manufacturers  Association 
members'  vehicles." 

Response:  EPA  believes  that 
propylene  glycol-based  engine  coolants 
are  not  currently  being  recovered  and 
processed  into  reclaimed  engine 
coolants.  However,  EPA  is  unaware  of 
any  technical  reason  that  would  prevent 
this  from  occurring.  RCRA  directs  EPA 
to  "designate  those  items  which  are  or 
can  be  produced  with  recovered 
materials  and  whose  procurement  by 
procuring  agencies  will  carry  out  the 
objectives  of  this  section  (Section  6002 
of  RCRA)."  Rather  than  precluding 
procuring  agencies  from  purchasing 
propylene  glycol-based  engine  coolants 
and  reclaiming  them,  EPA  concludes 
that  it  is  inappropriate  to  limit  the  item 
designation  to  ethylene  glycol-based 
engine  coolants  only.  If  propylene 
glycol-based  engine  coolants  do  not 
meet  a  procuring  agency's  performance 
requirements,  the  agency  need  not 
purchase  them.  Thus,  EPA  has  decided 
to  finalize  the  engine.coolants 
designation  as  proposed. 


2.  Plastic  Pipe  and  Fittings 

Comment:  While  one  commenter 
supported  the  proposed  designation  of 
plastic  pipe  and  fittings,  EPA  received 
numerous  comments  expressing 
concern  about  the  possible  liability  and 
adverse  effects  were  there  to  be  failures 
of  plastic  pipe  containing  recovered 
materials.  These  commenters  stated  that 
the  American  Society  for  Testing  and 
Materials  (ASTM)  and  American 
Association  of  State  Highway  and 
Transportation  Officials  (AASHTO)  are 
currently  reviewing  their  material 
specifications  that  preclude  the  use  of 
recovered  materials  in  plastic  pipe  and 
fittings  for  possible  revision  to  allow  the 
use  of  these  materials.  These 
commenters  suggested  that  ASTM  and 
other  reliable  specifications  are 
necessary  to  ensure  the  quality  of  plastic 
pipe  containing  recovered  materials, 
and  that  EPA  should  not  designate 
plastic  pipe  containing  recovered 
materials  until  such  specifications  are  in 
place. 

Response:  As  described  in  the 
proposed  CPG,  several  manufacturers 
have  conducted  performance  testing  on 
pipe  made  with  recovered  materials  and 
demonstrated  that  the  pipe  meets 
applicable  ASTM  performance 
specifications.  However,  there  currently 
exist  ASTM  and  other  material 
specifications  that  preclude  the  use  of 
recovered  materials  in  plastic  pipe  and 
fittings.  As  pointed  out  by  commenters, 
there  is  a  major  effort  underway  to 
review  these  specifications  for  possible 
revision  to  allow  the  use  of  recovered 
materials.  This  effort  is  not  yet 
completed.  Based  on  the  comments 
received.  EPA  has  become  aware  that 
many  manufacturers  and  users  of  plastic 
pipe  do  not  believe  that  adequate 
testing,  especially  field  testing,  has  been 
conducted  and  that  designation  should 
be  delayed  until  such  testing  is 
conducted.  For  this  reason,  EPA  has 
determined  that  it  is  premature  to 
designate  plastic  pipe  and  fittings,  even 
for  non-pressure  applications. 

Many  commenters  in  industry  and 
government,  particularly  state 
transportation  officials,  expressed  a 
strong  interest  in  working  with  EPA  to 
overcome  the  barriers  to  using  plastic 
pipe  made  of  recovered  materials.  At 
least  one  state  transportation  office 
currently  is  conducting  field  testing  of 
HDPE  drain  pipe  made  of  recovered 
materials.  EPA  will  continue  to  follow 
developments  in  this  area  and  will 
reconsider  designating  plastic  pipe 
when  these  barriers  have  been 
overcome,  hi  the  meantime,  EPA 
encourages  manufacturers  and  users  of 
plastic  pipe  made  with  recovered 


materials  to  keep  the  Agency  apprised 
of  new  developments  in  product 
performance  testing  and  revision  of 
material  specifications. 

3.  Geotextiles 

Comment:  Although  many 
commenters  supported  the  proposed 
designation  of  geotextiles.  the  majority 
of  commenters  opposed  it.  Those  in 
support  of  the  designation  stated  that 
there  are  non-woven  geotextiles 
available  made  with  postconsumer 
recovered  polyethylene  terephthalate 
(PET)  and  they  are  being  used  in  a 
variety  of  applications.  These 
commenters  also  stated  that  adequate 
performance  testing  has  been  conducted 
to  justify  the  designation  of  geotextiles 
made  with  recovered  materials. 
Commenters  opposed  to  the  proposed 
designation  of  geotextiles  expressed 
concern  that  using  recovered  resins  in 
geotextiles  could  result  in  catastrophic 
failures  if  used  in  critical  applications, 
such  as  in  landfills  or  in  road 
construction.  These  commenters  stated 
that  evidence  does  not  exist  on  the  long- 
term  performance  of  geotextiles  made 
with  recovered  resin  or  on  the  chemical 
compatibility  of  geotextiles  containing 
recovered  materials  when  used  in 
landfill  applications.  Additional 
commenters  claimed  that  no 
manufacturers  actually  make  geotextiles 
with  postconsumer  polypropylene,  that 
the  technology  does  not  exist  to  make 
geotextiles  with  recovered 
polypropylene,  and  that  high-quality 
postconsumer  polypropylene  is  not 
available  in  sufficient  quantities  for  use 
in  making  geotextiles. 

Response:  EPA  has  not  yet  been  able 
to  resolve  the  numerous  technical  issues 
raised  during  the  comment  period.  To 
do  so  would  have  meant  a  delay  in 
issuance  of  the  final  CPG  and  a  delay  in 
the  date  on  which  procuring  agencies 
would  be  required  to  begin  purchasing 
the  19  additional  items  that  are  being 
designated  at  this  time.  Thus,  EPA 
determined  that  it  would  be  best  to 
issue  the  CPG  for  those  items  on  which 
the  Agency  is  ready  to  proceed  and  to 
defer  a  final  decision  on  the  designation 
of  geotextiles  until  a  future  update  of 
the  CPG. 

EPA  will  continue  to  track 
developments  in  this  area,  evaluate  the 
issues  raised  by  commenters,  and 
maintain  a  dialog  with  manufacturers 
and  users  of  geotextiles.  EPA  encourages 
manufacturers  of  geotextiles  made  with 
recovered  materials  to  keep  the  Agency 
apprised  of  new  products  being 
manufactured  with  recovered  materials, 
the  availability  of  recovered 
polypropylene,  and  developments  in 
product  performance  testing. 


4.  Cement  and  Concrete  Containing 
Ground  Granulated  Blast  Furnace  Slag 

Comment:  Several  commenters 
opposed  the  designation  of  ground 
granulated  blast  furnace  (GGBF)  slag 
because  of  its  lack  of  availability. 

ResDonse:  EPA  has  concluded  that 
availability  is  not  a  barrier  to 
designating  GGBF  slag.  Data  provided  in 
comments  by  GGBF  slag  producers 
indicate  that  granulators  currently  are 
located  at  four  steel  plants,  an 
additional  five  steel  companies  are 
considering  the  installation  of 
granulation  capacity  at  locations  in  six 
states,  ten  cement  manufacturers  in  nine 
states  currently  grind  granulated  blast 
furnace  slag,  and  excess  capacity  is 
available  to  supply  granulated  blast 
furnace  slag  to  additional  customers. 
Additionally,  EPA's  Report  to  Congress 
on  special  wastes  from  mineral 
processing '  indicates  that  most  U.S. 
primary  iron  producers  are  expected  to 
modernize  their  blast  furnaces  and 
install  slag  granulation  facilities, 
resulting  in  greater  availability  of 
granulated  blast  furnace  slag  for  use  in 
cement  and  concrete. 

While  GGBF  slag  currently  is  used 
primarily  in  Eastern  states  and  states 
located  just  west  of  the  Mississippi 
River,  the  product  also  has  been  used  in 
states  more  remote  from  the  nation's 
steel  centers  (e.g..  Texas.  Oklahoma,  and 
Colorado),  indicating  that  this  item  can 
be  .Tiade  available  to  states  that  are  not 
proximate  to  steel  mills.  In  light  of  the 
Agency's  past  experience  with  the 
positive  effect  of  an  item  designation  on 
markets,  EPA  concludes  that 
designation  of  cement  and  concrete 
containing  GGBF  slag  will  encourage 
additional  states  to  consider  the  use  of 
GGBF  slag,  thereby  creating  expanded 
markets  for  this  item. 

If  a  procuring  agency  determines  that 
cement  or  concrete  containing  GGBF 
sla;;  is  not  available,  it  is  not  required 
to  purchase  this  item.  Section  6002  of 
RCRA  provides  that  procuring  agencies 
need  not  purchase  a  designated  item  if 
the  item  is  not  reasonably  available 
within  a  reasonable  period  of  time  or 
the  item  is  available  only  at  an 
unreasonable  price.  The  procuring 
agency  must,  however,  take  the 
affirmative  step  of  inquiring  whether  the 
item  is  or  can  be  made  available. 

Comment:  The  comments  contained 
both  positive  and  negative  information 
about  the  performance  of  cement  and 
concrete  containing  GGBF  slag.  Several 
states  commented  that  they  use  GGBF 


'  "Report  to  Congress  on  Special  Wastes  from 
Mineral  Processing."  Volume  II:  Methods  and 
Analyses.  U.S.  Environmental  Protection  Agenry 
OfTice  of  Solid  Waste.  |uly  1990.  Chapter  ». 
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slag  in  cement  or  concrete  for  its 
positiw  attributes.  A  federal  agency  also 
cited  several  positive  attributes  of  this 
material.  The  positive  attribute  most 
often  cited  was  GGBF  siag-cement's 
contribution  to  a  iwhiction  in  alkali- 
silica  reactivity.  It  also  adds 
cementitious  properties. 

Commenters  also  dted  negative 
performance  factors  about  the  use  of 
GGBF  slag,  although  conflicting 
information  was  provided  about  almost 
ail  of  these  factors.  For  example, 
commenters  noted  that  concrete 
containing  GGBF  slag  has  a  slower  set 
time  than  concrete  without  GGBF  slag. 
This  fact  could  limit  the  time  of  year  in 
which  the  product  is  used.  However, 
considering  that  70%  of  concrete  is  used 
in  warmer  months,  other  commenters 
stated  that  slower  set  time,  in  an  of 
itself,  is  not  a  barrier  to  using  this 
product  in  most  projects. 

Response:  EPA's  aetailed  response  to 
each  of  these  comments  is  contained  in 
"Comprehensive  Procurement 
Guideline — Supporting  Analyses."  In 
many  instances,  the  negative  attributes 
cited  by  commenters  were  cited  as 
positive  attributes  by  others.  For 
example,  slower  setting  times  are  often 
advantageous,  especially  in  warm 
weather  when  70  percent  of  concrete  is 
placed.  With  respect  to  other 
performance  criteria,  other  commenters 
provided  conflicting  information.  For 
example,  while  some  commenters  cited 
a  problem  with  the  woricabiKty  of 
concrete  containing  GGBF  slag,  a 
Federal  agency  conunented  tlut  GGBF 
slag  will  generally  improve  the 
workability  of  concrete.  Based  on  a 
review  of  the  information  submitted  by 
commenters,  EPA  agrees  with  one 
commenter  that  GGBF  slag  is  suitable 
for  some,  but  not  all.  concrete 
applications  and,  therefore,  should  not 
be  blindly  substituted  for  Portland 
cement  without  regard  for  its  effects  on 
the  characteristics  of  the  concrete  mix. 

For  the  following  reasons,  EPA 
concludes  that  cement  and  concrete 
containing  GGBF  slag  should  be 
designated:  (1)  The  use  of  GGBF  slag  in 
cement  and  concrete  can  provide 
beneficial  properties  to  users  of 
concrete,  such  as  reduced  alkali-silica 
reactions,  (2)  the  use  of  GGBF  slag  in 
cement  and  concrete  can  reduce  the 
quantities  of  this  material  requiring 
disposal,  and  (3)  cement  and  concrete 
containing  GGBF  slag  is  used  on  a 
widespread  basis  in  several  states. 
Additionally,  EPA  believes  that  the 
designation  of  this  item  will  encourage 
procuring  agencies  to  learn  more  about 
this  product,  which  will,  in  turn, 
increase  the  likelihood  that  they  will 
begin  to  purchase  it  where  it  is  available 


and  meets  their  performance 
requirements. 

Under  the  exceptions  in  RCRA  section 
6002,  in  those  instances  where  the  use 
of  GGBF  slag  will  not  meet  a  procuring 
agency's  reasonable  performance 
requirements,  the  agency  is  not  required 
to  purchase  the  product. 

Comment:  Several  state  agencies 
commented  that  coal  fly  ash  is 
generated  and  used  in  their  state.  They 
stated  that  a  designation  of  GGBF  slag 
could  result  in  reduced  maikeu  for  coal 
fly  ash  because  GGBF  slag  would 
compete  with  coal  fly  ash. 

Response:  EPA's  designation  of  GGBF 
slag  does  not  require  procuring  agencies 
to  favor  this  item  over  coal  fly  ash. 
Because  it  is  an  expansion  of  the 
existing  cement  and  concrete 
designation,  the  GGBF  slag  designation 
simply  requires  that  procuring  agencies 
use  cement  and  concrete  containing 
either  coal  fly  ash  or  GGBF  slag  when 
it  meets  their  price  and  performance 
objectives.  Which  type  of  cement  or 
concrete  a  procuring  agency  purchases 
will  depend  on  a  number  of  factors, 
including  the  performance  requirements 
for  the  construction  project,  product 
availability,  competition,  and  product 
price. 

5.  Carpet 

Comment:  Several  commenters  were 
concerned  about  the  proposed 
designation  of  polyester  carpet,  stating 
that  this  item  generally  does  not  meet 
the  performance  standards  for 
commercial  applications.  Commenters 
stated  that  nylon  carpeting  is  preferred 
in  commercial  applications  because  of 
the  nber's  superior  performance 
characteristics,  while  polyester 
carpeting  is  mainly  suited  for  low-wear 
or  residential  applications.  Another 
commenter  stated  that  nylon  fibers  can 
be  made  in  a  loop  pile  construction, 
whereas  (>olyester  fibers  are  typically 
made  in  a  cut-pile  construction  which  is 
prone  to  faster  wear. 

Response:  EPA  is  aware  that  polyester 
carpeting  may  not  perform  as  well  as 
nylon  carpeting  in  high-wear  and 
severe- wear  applications.  For  this 
reason,  EPA  proposed  to  designate 
polyester  carpet  for  low-  and  medium- 
wear  applications  only.  The  designation 
of  polyester  carpet  applies  only  in  those 
cases  where  procuring  agencies  have 
determined  that  polyester  carpet  has 
suitable  performance  characteristics  to 
meet  the  agencies'  particular 
applications.  Where  it  is  determined 
that  polyester  carpet  is  suitable, 
procuring  agencies  should  purchase 
polyester  carpet  containing  recovered 
materials. 


6.  Floor  Tiles 

Comment:  No  commenters  opposed 
the  proposed  designation  of  floor  tiles. 
However,  commenters  explained  that 
floor  tiles  containing  recovered 
materials  are  not  typically  used  in 
certain  appUcations,  such  as  for 
standard  office  flooring.  Commenters 
explained  that  their  use  has  been 
Umited  to  certain  heavy-duty 
applications. 

Response:  EPA  is  not  aware  of  any 
floor  tiles  containing  recovered 
materials  being  used  in  standard  office 
flooring  applications;  consistent  with 
information  submitted  by  commenters, 
their  use  has  been  limited  to  heavy- 
duty,  commercial  applications.  For  this 
reason.  EPA  is  limiting  the 
recommendations  contained  in  the 
Recovered  Materials  Advisory  Notice 
that  accompanies  today's  rule  to  rubber 
and  plastic  floor  tiles  used  in  heavy- 
duty,  conunercial  applications.  If  other 
uses,  such  as  for  standard  office  flooring 
are  identified  in  the  future,  EPA  will 
consider  revising  its  recommendations 
to  incorporate  these  applications. 

7.  Yard  Trimmings  Compost 

Comment:  One  commenter  expressed 
concern  about  the  proposed  designation 
of  yard  trimmings  compost  because 
there  are  a  lack  of  national  standards  for 
this  item. 

Response:  The  Agency  does  not 
believe  that  a  lack  of  national  standards 
will  inhibit  the  general  use  of  yard 
trimmings  compost,  or  that  national 
standards  are  a  necessary  prerequisite 
for  its  designation.  As  noted  in  the 
preamble  to  the  proposed  rule,  compost 
can  have  many  different  applications, 
eadi  of  which  may  require  compost 
with  differing  characteristics.  For 
instance,  using  compost  for  turf 
establishment  would  typically  require  a 
mature,  ctired  compost,  while  an 
application  for  landfill  cover  might 
utilize  less  mature  compost.  As 
explained  in  EPA's  dran  RMAN  issued 
concurrently  with  the  proposed  CPG, 
the  State  of  Maine  has  developed 
quality  standards  for  six  different  types 
of  compost  ranging  from  topsoil  (three 
classes),  to  wetlands  substrate,  to  mulch 
(two  classes)  (see  59  FR  18906,  April  20. 
1994).  These  standards  are  being  used 
by  many  State  agencies  in  purchasing 
compost  and  can  serve  as  a  guide  to 
anyone  purchasing  this  item. 

In  addition  to  the  guidance  afforded 
by  the  State  of  Maine's  quaUty 
standards,  compost  suppliers  can  assist 
procuring  agencies  in  determining  the 
type(s)  of  compost  needed  for  particular 
applications.  The  agency  recommends, 
therefore,  that  when  purchasing  yard 
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trimmings  compost,  the  specific  use  of 
the  compost  should  be  described  to  the 
supplier  to  ensure  the  purchase  of  a 
product  compatible  with  the  intended 
use. 

In  the  preamble  to  the  proposed  CPG. 
EPA  also  noted  that  the  Composting 
Council,  a  diverse  group  of 
professionals  engaged  in  promoting  the 
beneficial  use  of  compost,  as  well  as  a 
number  of  State  agencies  are  developing 
standards  and  specifications  for 
compost  (see  59  FR  18878,  April  20, 
1994).  As  these  standards  are 
developed.  EPA  will  make  their 
availability  known  to  procuring 
agencies  by  referencing  them  in  a  future 
Recovered  Materials  Advisory  Notice. 


8.  Office  Recycling  Containers  and 
Waste  Receptacles 

Comment:  One  commenter  questioned 
EPA's  proposed  designation  of  steel 
office  recycling  containers  and  office 
waste  receptacles,  stating  that  the 
amount  of  steel  used  to  manufacture 
such  items  is  inconsequential  when 
compared  to  the  amount  of  steel 
produced  in  the  U.S.  Another 
commenter  stated  that  the  designation 
of  recycling  containers  and  waste 
receptacles  made  from  multiple 
materials  (i.e.,  plastic,  steel,  and  paper) 
could  encourage  the  purchase  of  plastic 
and  paper  containers  rather  than  the 
traditional  steel  containers. 

Response:  EPA  encourages  the  use  of 
all  recovered  materials  in  products  and 
does  not  favor  one  material  over 
another.  If  EPA  did  not  include  steel 
containers  in  its  designation,  procuring 
agencies  might  assume  that  EPA  was 
recommending  the  use  of  plastic  or 
paper  containers  only,  when  this  is  not 
the  case.  Additionally,  steel  containers 
made  from  recovered  materials  are 
readily  available  as  are  containers  made 
from  plastic  and  paper.  For  these 
reasons,  the  Agency  believes  it  is 
appropriate  to  designate  containers 
made  irom  steel,  paper,  and  plastic.  EPA 
also  believes  that  the  type  of  containers 
purchased  should  be  the  sole  decision 
of  the  procuring  agencies  and  that  they 
can  best  choose  the  product  that  meets 
their  needs. 

9.  Toner  Cartridges 

Comment:  Two  commenters  contested 
EPA's  designation  of  remanufactured 
toner  cartridges,  citing  RCRA  section 
6002(e)(1)  and  Executive  Order  12873  as 
requiring  EPA  to  designate  items  made 
with  "recovered,"  not 
"remanufactured"  materials.  The 
commenters  further  stated  that,  should 
EPA  proceed  with  its  designation  of 
remanufactured  toner  cartridges,  it 
should  expand  the  designation  to 


include  new  toner  cartridges  made  from 
recovered  materials  as  well. 

Response:  EPA  beUeves  that  the 
designation  of  remanufectured  toner 
cartridges  is  consistent  with  the 
directives  contained  in  RCRA  section 
6002  and  Executive  Order  12873.  EPA 
believes  that  the  reuse  of  materials  in 
remanufacturing  operations  falls  within 
the  statutory  definition  of  "recovered 
materials"  in  that  these  are  materials 
"which  have  been  recovered  or  diverted 
from  solid  waste,  but  *  *  *  not  *  *  • 
generated  from,  and  commonly  reused 
within,  an  original  manufacturing 
process."  Additionally,  in  1988,  the 
Agency  designated  retread  tires  as  a 
guideline  item  (53  FR  46558,  November 
17. 1988).  Retread  tires  are  also 
remanufactured  items. 

EPA  now  has  information  that  toner 
cartridges  made  with  recovered 
materials  are  available  for  purchase. 
Thus,  EPA  agrees  with  the  commenters 
that  it  is  appropriate  at  this  time  to 
designate  toner  cartridges  made  with 
recovered  materials  as  well  as 
remanufactured  toner  cartridges. 
Therefore,  the  Agency  has  changed  its 
designation  from  "remanufactured  toner 
cartridges"  to  "toner  cartridges"  to 
include  new  cartridges  made  with 
recovered  materials. 

10.  Binders 

Comment:  Two  commenters  stated 
that  EPA's  proposed  item  designation 
for  binders  was  incomplete  because  it 
did  not  mention  binders  made  from 
pressboard. 

Response:  The  commenters  are 
correct.  EPA  inadvertently  omitted 
reference  to  pressboard  in  the  proposed 
CPG  under  the  erroneous  assumption 
that  "pressboard"  was  included  in  the 
term  "chipboard."  EPA  has  since 
determined  that  this  is  not  the  case.  For 
this  reason,  today's  final  item 
designation  for  binders  references 
chipboard  and  pressboard,  both  of 
which  are  paper  and  paperboard 
products.  As  explained  in  the  final 
Recovered  Materials  Advisory  Notice 
that  accompanies  this  final  CJPG, 
procuring  agencies  should  rely  on  the 
guidance  provided  in  Section  II,  Part  A 
of  the  Recovered  Materials  Advisory 
Notice  that  accompanies  this  final  CPG 
and  in  the  draft  Paper  Products 
Recovered  Materials  Ad\'isory  Notice 
(60  FR  14182,  March  15. 1995)  when 
purchasing  chipboard  or  pressboard 
binders. 

C.  Other  Items  Considered  for 
Designation 

In  addition  to  the  items  proposed  for 
designation,  EPA  listed  and  requested 
information  on  23  items  as  potential 


items  for  future  designation  and  4  items 
that  the  Agency  believed  were 
inappropriate  for  designation  at  this 
time  (59  FR  18881,  April  20, 1994). 

EPA  received  comments  on  most  of 
the  23  items  listed  as  potential  items  for 
future  designation.  In  addition,  EPA 
received  comments  on  pallet  stretch 
wrap  and  strapping,  which,  at  proposal, 
were  two  of  the  items  EPA  beUeved  to 
be  inappropriate  to  designate  (59  FR 
18812,  April  20, 1994).  Three 
commenters  provided  information  on 
pallet  stretch  wrap  and  one  on 
strapping,  indicating  that  these  two 
items  may  be  suitable  for  designation. 
The  information  provided  in  tite 
comments  will  be  considered  when  the 
Agency  evaluates  items  for  possible 
designation  in  a  future  update  of  the 
CPG. 

D.  Public  Participation  in  Future 
Updates  to  the  CPG 

In  the  proposed  rule,  the  Agency 
announced  it  would  develop  procedures 
that  would  allow  the  public  to  suggest 
items  for  inclusion  in  future  updates  of 
the  CPG  and  to  provide  information  on 
products  made  horn  recovered 
materials.  The  proposal  also  solicited 
public  comment  on  possible  options  for 
increasing  public  participation  in 
developing  updates  to  the  CPG  and 
RMAN.  EPA  did  not  receive  any 
comments  relating  to  this  issue. 

EPA  still  intends  to  est^lish  such  a 
process  and  will  issue  a  future  Federal 
Register  notice  that  describes  this 
process. 

IV.  Availability  of  Designated  Items 

EPA  has  developed  lists  of 
manufacturers  and  vendors  of  the  items 
designated  in  today's  final  CPG.  These 
lists  will  be  updated  periodically  as  new 
sources  are  identified  and  EPA  becomes 
aware  of  changes  in  product  availability. 
To  assist  procuring  agencies,  the  lists 
will  be  made  available  at  no  charge  by 
calling  EPA's  RCRA  Hotline  at  (800) 
424-9346,  or,  in  the  Washington,  DC 
area,  at  (703)  412-9810.  They  also  will 
be  available  for  review  in  the  RCR.\ 
Information  Center  (RIC).  For  additional 
details  about  the  location  and  operating 
schedule  of  the  RIC,  see  the  "Address" 
section  at  the  beginning  of  this  Federal 
Register  notice.  Procuring  agencies  are 
encouraged  to  contact  manufacturers 
and  vendors  directly  to  discuss  their 
specific  needs  and  to  obtain  detailed 
information  on  the  availabiUty  and  price 
of  recycled  content  products  meeting 
those  needs. 

The  U.S.  General  Ser\ices 
Administration  (GSA)  publishes  an 
"Environmental  Products  Guide," 
which  lists  items  available  through  its 
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Federal  Supply  Service.  This  Guide  is 
updated  pwiodically  an  new  items 
become  available.  Copies  of  the  GSA 
"Environmental  ProducU  Guide"  can  be 
obtained  \ry  contacting  GSA's 
Centralised  Mailing  List  Service  in  Fort 
Worth.  Texas  at  (817)  334-5215. 

In  addition  to  the  information 
provided  by  EPA  and  GSA.  there  are 
other  publiciv-avaiiable  sources  of 
information  about  products  containing 
recovered  materials.  For  example,  the 
"Official  Recycled  Products  Guide" 
(RPG)  was  established  til  March  1980  to 
provide  a  broad  range  of  information  on 
recycled  content  products.  Listings 
include  product,  company  name, 
address,  contact,  telephone,  fax.  type  of 
company  (manufacturer  or  distributor), 
and  minimum  recycled  content.  Price 
information  is  not  included.  The  RPG  is 
available  on  a  subscription  basis  from 
American  Recycling  Market,  Inc.,  (800) 
287-0707.  Private  corporations  that 
have  researched  recycled  product 
availability  may  also  be  willing  to  make 
this  information  publicly  available.  For 
instance,  as  part  of  the  McRecycle  USA"' 
program,  the  McDonald's  Corporation 
established  a  Registry  Service  for 
manufacturers  and  suppliers  of  recycled 
content  products.  The  Corporation  has 
compiled  a  database  of  registrants  and 
makes  this  information  available  upon 
request.  More  information  on  the 
McRecycle  USA*  Registry  Service  is 
available  by  calling  (800)  220-3809. 

State  and  local  recycling  programs  are 
also  a  potential  source  of  information  on 
local  distributors  and  availability.  In 
addition,  state  and  local  government 
purchasing  officials  that  are  contracting 
for  recycled  content  products  may  have 
relative  price  information.  A  list  of  state 
purchasing/procurement  officials  has 
been  placed  in  the  RIG  and  will  be 
updated  periodically.  Also  included  in 
the  public  docket  is  a  list  of  states  with 
recycled  content  products  purchasing 
programs,  current  as  of  April  1994. 
Information  is  also  available  from  trade 
associations  whose  members 
manufacture  or  distribute  products 
containing  recovered  materials.  A  list  of 
such  trade  associations  is  also  included 
in  the  RIC. 

V.  Economic  Impact  Analysis 

A.  Requirements  of  Executive  Order 
12866 

Executive  Order  12866  requires 
agencies  to  determine  whether  a 
regulatory  action  is  "significant."  The 
Order  defines  a  "significant"  regulatory 
action  as  one  that  is  likely  to  result  in 
a  rule  that  may:  (1)  Have  an  annual 
effect  on  the  economy  of  $100  million 
or  more  or  adversely  affect,  in  a  material 


way,  the  economy,  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  enviroiunent,  public  health  or 
safety,  or  SUte,  local,  or  tribal 
governments  or  conununities;  (2)  create 
serious  inconsistency  or  otherwise 
interfere  with  an  action  taken  or 
planned  by  another  agency;  (3) 
materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fem,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients;  or  (4)  raise  novel  legal  or 
poUcy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  the  Executive 
Order. 

The  cost  of  the  rule  is  below  the  $100 
million  threshold.  However,  EPA 
beUeves  that  the  rule  may  raise  policy 
issues  and,  therefbra,  is  considering  it  a 
significant  regulatory  action.  To  enable 
the  Agency  to  evaluate  the  potential 
impact  of  today's  action,  EPA  has 
conducted  an  Economic  Impact 
Analysis  (EIA).  discussed  below.  For 
more  information  on  the  EIA.  see 
"Technical  Background  Document  for 
the  Comprehensive  Procurement 
Guideline." 

B.  Unfunded  Mandates  Reform  Act  of 
1995  and  Consultation  With  State, 
Local,  and  Tribal  Governments 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (the  Act). 
Pub.  L.  104-4.  which  was  signed  into 
law  on  March  22. 1995,  EPA  generally 
must  prepare  a  written  statement  for 
rules  with  Federal  mandates  that  may 
result  in  estimated  costs  to  State,  local, 
or  tribal  governments  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  When  such  a 
statement  is  required  for  EPA  rules, 
under  section  205  of  the  Act  EPA  must 
identify  and  consider  alternatives, 
including  the  least  costly,  roost  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 
EPA  must  select  that  alternative,  unless 
the  Administrator  explains  in  the  final 
rule  why  it  was  not  selected  or  it  is 
inconsistent  with  law.  Before  EPA 
establishes  regulatory  requirements  that 
may  significantly  or  uniquely  affect 
small  governments,  including  tribal 
governments,  it  must  develop  under 
section  203  of  the  Act  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  f>otentially 
affected  small  governments,  giving  them 
meaningful  and  timely  input  in  the 
development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising  them 
on  compliance  with  the  regulatory 
requirements. 


EPA  has  detennined  that  this  rule 
does  not  include  a  Federal  mandate  that 
may  resuh  in  estimated  annuaUzed 
costs  of  $100  million  or  more  to  either 
State,  local  and  tribal  governments  in 
the  aggregate,  or  to  the  private  sector.  To 
the  extent  enforceable  duties  arise  as  a 
result  of  today's  rule  on  State,  local  and 
tribal  governments,  they  are  exempt 
from  inclusion  as  Federal 
intergovernmental  mandates  if  such 
duties  are  conditions  of  Federal 
assistance.  Even  if  they  are  not 
conditions  of  Federal  assistance,  such 
enforceable  duties  do  not  result  in  a 
significant  regulatory  action  being 
imposed  upon  State,  local  and  tribal 
governments  since  the  estimated 
aggregate  cost  of  compliance  for  them 
are  not  expected  to  exceed,  at  the 
maximiun,  $5.1  million  annually.  The 
cost  of  enforceable  duties  which  may 
arise  as  a  result  of  today's  rule  on  the 
private  sector  are  estimated  not  to 
exceed  $130,000  annually.  Thus,  today's 
rule  is  not  subject  to  the  written 
statement  requirement  in  sections  202 
and  205  of  the  Act. 

The  newly  designated  items  included 
in  the  CPG  may  give  rise  to  additional 
obligations  under  section  6002(i) 
(requiring  procuring  agencies  to  adopt 
an  affirmative  procurement  program  and 
to  amend  their  sp)ecifications)  for  state 
and  local  governments  and  tribal 
authorities.  As  noted  above,  the  expense 
associated  with  any  additional  costs  is 
not  expected  to  exceed,  at  the 
maximum,  $5.1  million  annually.  In 
compliance  with  E.O.  12875.  which 
requires  the  involvement  of  State,  local 
and  tribal  governments  in  the 
development  of  certain  Federal 
regulatory  actions,  EPA  conducted  a 
wide  outreach  effort  and  actively  sought 
the  input  of  representatives  of  state, 
local  and  tribal  governments  in  the 
process  of  developing  the  final 
designation.  Thus.  Agency  personnel 
have  met  with  their  representatives  in  a 
number  of  different  forums.  For 
example,  EPA  staff  involved  in 
development  of  the  CPG  spoke  and  met 
with  attendees  at  the  annual  meeting  of 
the  National  Institute  for  Government 
Purchasing,  Inc..  which  includes 
representatives  of  government 
purchasing  offices.  EPA  representatives 
have  met  with  government  officials  at 
trade  association  gatherings  such  as  the 
National  Recycling  Coalition  annual 
conference. 

The  requirements  do  not  significantly 
affect  small  governments  because  they 
are  subject  to  the  same  requirements  as 
other  entities  whose  duties  result  from 
today's  rule.  As  discussed  above,  the 
expense  associated  with  any  additional 
costs  to  State,  local  and  tribal 
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governments,  is  not  expected  to  exceed, 
at  the  maximum,  $5.1  million  annually. 
The  requirements  do  not  uniquely  affect 
small  governments  because  they  have 
the  same  ability  to  purchase  these 
designated  items  as  other  entities  whose 
duties  result  from  today's  rule. 
Additionally,  use  of  designated  items 
affiects  small  governments  in  the  same 
manner  as  other  such  entities.  Thus,  any 
applicable  requirements  of  section  203 
have  been  satisfied. 

C.  Summary  of  Benefits 

EPA  anticipates  that  this  rule  will 
result  in  increased  opportunities  for 
recycling  and  waste  prevention.  Waste 
prevention  can  reduce  the  nation's 
reliance  on  natural  resources  by 
reducing  the  amount  of  materials  used 
in  making  products.  This  results  in  a 
commensurate  reduction  in  energy  use 
and  in  the  generation  and  release  of  air 
and  water  ]}ollutants  associated  with 
manufacturing.  Additionally,  waste 
prevention  leads  to  a  reduction  in  the 
environmental  impacts  of  mining, 
harvesting,  and  other  extraction 
processes. 

Recycling  can  effect  the  more  efficient 
use  of  natural  resources.  For  many 
products,  the  use  of  recovered  materials 
in  manufacturing  can  result  in 
significantly  lower  energy  and  material 
input  costs  than  when  virgin  raw 
materials  are  used;  reduce  the 
generation  and  release  of  air  and  water 
pollutants  often  associated  with 
manufacturing;  and  reduce  the 
environmental  impacts  of  mining, 
harvesting,  and  other  extraction  of 
natural  resources.  In  addition  to 
conserving  non-renewable  resources, 
recycling  can  also  divert  large  amoimts 
of  materials  &t)m  landfills,  conserving 
increasingly  valuable  space  for  the 
management  of  materials  that  truly 
require  disposal.  This  reduces  the  need 
to  expand  existing  or  site  new  disposal 
facilities,  allowing  local  government 
officials  to  devote  more  attention  to 
health,  education,  and  safety  issues. 

By  purchasing  products  made  from 
recovered  materials,  government 


agencies  can  increase  opportunities  for 
realizing  these  benefits.  On  a  national 
and  regional  level,  this  rule  can  result 
in  expanding  and  strengthening  markets 
for  materials  diverted  or  recovered 
through  public  and  private  collection 
programs.  Also,  since  many  State  and 
local  governments,  as  well  as  private 
enterprises,  reference  EPA  guidelines 
when  purchasing  designated  items,  the 
CPG  can  result  in  increased  piut:hase  of 
recycled  products,  locally,  regionally, 
and  nationally. 

Finally,  purchase  and  use  of  recycled 
products  by  government  agencies  can 
also  spur  private  sector  development  of 
new  technologies,  creating  business  and 
employment  opportunities  that  enhance 
local,  regional,  and  national  economies. 
Technological  innovation  associated 
with  the  use  of  recovered  materials  can 
translate  into  economic  growth  and 
make  American  industry  more 
competitive  in  the  global  economy. 

D.  Summary  of  Costs 

As  discussed  in  Section  m,  EPA 
received  several  comments  regarding 
the  cost  estimates  presented  in  the 
proposed  CPG.  Based  on  these 
comments  and  actual  cost  information 
submitted  by  commenting  Federal 
agencies,  EPA  modified  its  approach  to 
estimating  costs  attributable  to  the  CPG. 
Details  on  EPA's  approach  for 
estimating  costs  presented  in  this 
subsection  are  included  in  "Technical 
Background  Document  for  the 
Comprehensive  Procurement 
Guideline."  This  document  is  included 
in  the  RCRA  docket  for  this  rulemaking. 

As  shown  in  Table  2  below,  EPA 
estimates  that  the  annualized  costs  of 
today's  rule  will  range  from  $10  to  $13 
million,  with  costs  being  spread  across 
all  procuring  agencies  (i.e..  Federal 
agencies.  State  and  local  agencies  that 
use  appropriated  Federal  hinds  to 
procure  designated  items,  and 
contractors  to  all  three).  These  costs  are 
aimualized  over  a  10-year  period  at  a 
three  percent  discount  rate.  Because 
there  is  considerable  uncertainty 
regarding  several  of  the  parameters  that 


drive  the  costs,  EPA  conducted  a 
sensitivity  analysis  to  identify  the  range 
of  potential  costs  of  this  rule.  Thus, 
high-end  and  low-end  estimates  are 
presented  along  with  the  best  estimate. 
The  primary  parameters  affecting  the 
range  of  cost  estimates  are  the  number 
of  products  each  procuring  agency  is 
assiuned  to  prociue  each  year  and  the 
number  of  contract(H^  that  will  be 
affected  by  this  rule. 

Table  2.— Summary  of  Annualized 
Costs  of  CPG  to  All  Procuring 

AGENCIES 


Pmairing 
agency 

Total 

annualized 

costs 

($1000) 

Best  esti- 
mate total 
annualized 
costs 
($1000) 

Federal  agen- 
cies   

States  

Local  govern- 
ments   

Contractors  .... 

$8,100-S7,500 
1,600-1,000 

3.500-1 .800 
130-26 

$8,100 
1,600 

2.800 
79 

Total  .... 

13,300-10,300 

12,600 

RCRA  section  6002(g)  requires  the 
Office  of  Federal  Procurement  PoUcy  to 
report  to  Congress  every  two  yeara  on 
the  actions  taken  by  Federal  agencies  to 
comply  with  RCRA  section  6002.  In 
developing  this  report,  OFPP  requests 
information  and  data  from  Federal 
agencies  regarding  their  affirmative 
procurement  programs  and  related 
activities.  Table  3  below  presents  the 
estimated  annualized  costs  to  Federal 
agencies,  including  (1)  specification 
revision  and  affirmative  prociu«ment 
program  modification/implementation 
costs,  and  (2)  recordkeeping  and 
reporting  costs.  The  recordkeeping  and 
reporting  costs  presented  below  are  the 
likely  costs  that  would  be  incurred  by 
Federal  agencies  to  maintain  and 
compile  information  for  and  complete 
the  aimual  OFPP  information  request 
using  the  existing  OFPP  reporting 
format  (i.e..  the  format  used  to  collect 
information  for  fiscal  years  1993  and 
1994). 


TABLE  3.--SUMMARY  OF  BEST  ESTIMATE  ANNUAUZED  COSTS  OF  CPG  TO  FEDERAL  AGENCIES 


Recordkeeping 

costs 
($1000) 

Federal  agency 

Speciiication  re- 

vsionandAPP 

costs 

($1000) 

Total 
annuafaed 

($1000) 

Civilian  Agencies  „ „ „ 

$1,100 
2.000 

1,600 
3,400 

$2,700 

Defense  Agencies „ „ „ „ 

5.400 

Total- 

3.100 

5,000 

8,100 

UMI 
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Many  Federal  agencies  have  stated 
that  the  current  OFPP  format  is  overly 
burdensome  and  costly  to  complete.  To 
address  these  concerns,  the  Office  of  the 
Federal  Environmental  Executive  has 
formed  u  workgroup  which  includes 
representatives  from  OFPP  and  several 
Federel  agencies  to  examine  methods  of 
stroam lining;  the  current  reporting 
format.  Based  on  infonnation  and  data 
submitted  by  two  Federal  aj^encies.  EPA 
estimates  that  if  OFPP  revised  the 
current  forma)  to  request  data  on 
pun:hase8  made  at  and  above  the  small 
purchase  threshold  and  only  anecdotal 
information  on  small  purchases  and 
bankcard  acquisitions.  Federal 
recordkeeping  and  reporting  costs  could 
be  reduced  by  75  percent. 

£.  Product  Cost 

Another  potential  cost  of  today's 
action  is  the  possible  price  differential 
between  an  item  made  with  re<:overed 
materials  and  an  equivalent  item 
manufactured  using  virgin  materials.  As 
discussed  in  the  proposed  CPC  (.sg  PR 
188S9),  relative  prices  of  recycled 
content  products  compared  to  prices  of 
comparable  virgin  products  vary.  In 
many  cases,  recycled  content  products 
may  be  less  expensive  than  their  virgin 
counterparts.  In  other  cases,  virgin 
products  may  have  lower  prices  than 
recycled  content  products.  However, 
other  factors  can  also  affect  the  price  of 
virgin  products.  For  example,  temporary 
fluctuations  in  the  overall  economy  can 
create  oversuppHes  of  virgin  products, 
leading  to  a  decrease  in  prices  for  these 
items.  Under  RCRA  setiion  6002(c). 
procuring  agencies  are  not  required  to 
purchase  a  product  containing 
recovered  materials  if  it  is  only  available 
at  an  unreasonable  price.  However,  the 
decision  to  pay  more  or  less  for  such  a 
product  is  left  to  the  procuring  agency. 

F.  Regulatory  Flexibility  Analysis 

The  primary  purpose  of  the 
Regulatory  Flexibility  .Analysis  is  to 
identify  if  there  is  an  adverse  impact  to 
small  businesses  that  are  directly 
regulated  by  the  rule  and  to  examine 
regulatory  alternatives  that  fall  within 
the  scope  of  the  statutory  requirements 
that  would  reduce  impacts  to  small 
businesses,  small  organizations,  or  small 
governmental  jurisdictions  subjo<:t  to 
the  regulation.  The  RCRA  procurement 
requirements  apply  to  procuring 
agencies  that  procure  more  than  $10,000 
of  a  designated  product.  No  exemption 
is  included  in  the  .statute  for  small 
businesses.  Therefore,  EPA  has  decided 
that  alternative  regulatory  approaches 
for  small  businesses  are  not  appropriate 
io'  this  rule. 


With  regard  to  possible  impacts  to 
small  businesses,  there  may  be  both 
positive  and  negative  impacts  to 
individual  businesses.  EPA  anticipates 
that  this  rule  will  provide  additional 
opportunities  for  small  rec:ycling 
businesses  to  begin  supplying  recovered 
materials  to  manufacturers  and  products 
made  from  recovered  materials  to 
procuring  agencies,  in  addition,  other 
small  businesses  that  do  not  dirtfctly 
contract  with  procuring  agencies  may  be 
affected  positively  by  the  imTeased 
demand  for  recovered  materials.  These 
inrlude^small  businesses  involved  in 
materials  recovery  programs  and 
materials  recycling.  Municipalities  that 
run  recycling  programs  are  also 
expected  to  benefit  firom  the  increased 
demand  for  certain  recovered  materials 

EPA  is  unable  to  determine  the 
number  of  small  businesses  that  may  be 
adversely  impacted  by  this  rule.  It  is 
possible  that  if  a  small  business  that 
currently  supplies  products  to  a 
procuring  agency  uses  virgin  materials 
only,  the  CPC  may  reduce  its  ability  to 
compete  for  future  contracts  However, 
the  CPG  will  not  affect  existing 
purchase  orders,  nor  will  it  preclude 
businesses  from  adapting  their  product 
lines  to  meet  new  specification  or 
solicitation  requirements  for  products 
containing  recovered  materials.  Thus, 
many  small  businesses  that  market  to 
procuring  agencies  have  the  option  to 
adapt  their  product  lines  to  meet 
specifications. 

VL  Supporting  Information 

In  addition  to  the  documents  listed  in 
the  preamble  to  the  proposed  rule  (59 
FR  18885-18886:  April  20. 1994).  EPA 
relied  on  information  contained  in  the 
following  documents  when  developing 
today's  final  Comprehensive 
Procurement  Ouideline: 

— "Comprehensive  Procurement  Guideline — 
Supporting  Analyses,"  April  1995. 

— "Technical  Backjuround  Document  forthe 
Comprwtiensive  lYocuremunt  Guideline." 
April  199S 

— "Final  Summary  of  Kesponset>  to  the 
Propusad  Cumpreheativa  Guideline  for 
Procurement  of  Products  Containing 
Recovered  Materials."  prepared  kx  EPA  by 
Science  Applications  International 
Corporation,  Inc..  March  1995. 

—"Report  on  Research  in  Response  to 
Comments  on  the  Comprehensive 
PrtKurement  Guideline,"  prepared  for  EPA 
by  Science  ApplicHtions  intemetional 
Corpuration.  Lac..  February  1995. 

— "Missjng  the  (Steel)  Mark:  EPA 
J*rocur<;ment  Guidelines  Fail  to  Recognize 
Steel,"  Bill  Heenan,  The  Recycling  Magnet, 
Fall  1994,  p.  2. 

— Memoranda  to  the  record  and  notes  from 
ex  parte  communications  with  industry 
and  other  representatives. 


Appendix  I — Other  Procedures  and 
FoUci«»  Affecting  Procurement  of 
Products  Contaioing  Recovered 
Materials 

A.  Federal  Acquisition  Pegulation 

The  Federal  Acquisition  Regulation 
(FAR)  (48  CFR  1)  is  the  primar>' 
regulation  used  by  Executive  agencies  in 
their  acquisition  of  supplies  and 
services.  Part  23  sets  forth  requirements 
and  prot;edures  for  Federal  agencies  to 
use  when  procuring  EPA-designated 
items. 

B  OFPP  Policy  Letter  92-4 

The  White  House  Office  of  Federal 
Procurement  Policy's  Policy  Letter  92- 
4.  "Procurement  of  Environmentallj^- 
Sound  and  Energy-Efficient  Products 
and  Services"  (57  FR  53362).  establishes 
Executive  brancii  policies  for  the 
acquisition  and  use  of  environmentally- 
sound,  energy-efficient  products  and 
services.  In  addition  to  reiterating  the 
requirements  of  RCRA  section  6002t  the 
Policy  Letter  requires  Executive 
agencies  to  (1)  identify  and  procure 
products  and  services  that,  all  factors 
taken  into  consideration,  are 
environmentally-sound  and  energy- 
efficient,  and  (2)  employ  life  cycle  cost 
analysis  to  assist  in  making  product  and 
service  selections. 

C  OMB  Circular  A-102 

On  October  14,  1994.  the  White  House 
Office  of  Management  and  Budget 
published  revisions  to  OMB  Circular  A- 
102.  "Grants  and  Cooperative 
Agreements  with  State  and  Local 
Governments"  (59  FR  52224).  Paragraph 
2(h)  of  the  circular  requires  State  and 
local  government  recipients  of  Federal 
assistance  funding  to  comply  with 
RCRA  section  6002. 

D  OMB  Circular  A-l  19 

OMB  Circular  A-l  19.  "Federal 
Participation  in  the  Development  and 
Use  of  Voluntary  Standards"  (54  FR 
57645).  sets  forth  policy  for  Executive 
agencies  to  follow  in  working  with 
voluntary  standards  bodies  and  in 
adopting  and  using  voluntary  standards. 
Paragraph  7(a)(4)  recommends  that 
Federal  agencies  give  preference  to 
adopting  and  using  standards  that 
"foster  materials,  products,  systems,  or 
practices  that  are  environmentally- 
sound  and  energy-efficient.  ' 

E.  OMB  Circular  A-131 

OMB  Circular  A-131.  "Value 
Engineering"  (58  FR  3105b).  requires 
Executive  agencies  to  use  value 
engineering  as  a  management  tool  to 
reduce  program  and  acquisition  costs. 
Paragraph  8(b)  requires  agencies  to 


develop  guidelines  for  both  in-house 
personnel  and  contractors  to  identify 
programs/projects  with  the  most 
potential  to  yield  savings  from  the 
application  of  value  engineering 
techniques.  Paragraph  3(b)(4)  further 
requires  this  guidance  to  ensure  that  the 
application  of  value  engineering  to 
construction  and  other  projects/ 
programs  includes  consideration  of 
environmentally-sound  and  energy- 
efficient  results. 

List  of  Subjects 

40  CFR  Part  247 

Environmental  protection.  Carpet, 
Cement  industry.  Engine  coolant.  Floor 
tiles.  Government  procurement, 
Insulation,  Landscaping  industry-.  Office 
products.  Paper  and  paper  products 
industry.  Park  and  recreation  products. 
Patio  blocks.  Petroleum.  Recycling. 
Tires,  Traffic  control  devices. 

40  CFR  Parts  248,  249.  250,  252.  and 
253 

Cement  industry.  Government 
procurement.  Insulation,  Paper  and 
paper  products  industry.  Petroleum. 
Recycling. 

Dated:  April  21.  1995. 
Carol  M.  Browner. 

Administrator. 

For  the  reasons  set  out  in  the 
preamble,  title  40  of  the  Code  of  Federal 
Regulations,  parts  247,  248,  249,  250, 
252.  and  253,  are  amended  as  set  forth 
below. 

PARTS  248,  249,  250,  252,  AND  253— 
[REMOVED] 

1.  Parts  248.  249.  250.  252,  and  253 
are  removed. 

2.  Part  247  is  revised  to  read  as 
follows. 

PART  247— COMPREHENSIVE 
PROCUREMENT  GUIDELINE  FOR 
PRODUCTS  CONTAINING 
RECOVERED  MATERIALS 

Subpart  A — General 

Sec. 

247.1  i'urpose  and  scope. 

247.2  Applicability. 

247.3  Definitions. 

247.4  Contracting  officer  requirements. 
247..")  Spe(  ifications. 
247.6  Alfirmafive  procurement  programs. 
247  7  Eff.-(  tuc  (iattv 


Subpart  B — Item  Designations 

247.10  I'apor  and  paper  products. 

247.11  Vehicular  products. 

247.12  Construction  products. 
247.1.')  Transportation  products. 

247.14  Park  and  recreation  products. 

247.15  Landscaping  products. 

247.16  Non-paper  office  products. 

247.17  .Miscellaneous  products  [Reservedl 


Authority:  42  II.S.C  6912(a)  and  6962; 
E.O.  12873.  58  FR  54911. 

Subpart  A— General 

S  247. 1    Purpose  and  scope. 

(a)  The  purpose  of  this  guideline  is  to 
assist  procuring  agencies  in  complying 
with  the  requirements  of  section  6002  of 
the  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation 
and  Recovery  Act  of  1976  (RCRA),  as 
amended,  42  U.S.C.  6962,  and  Executive 
Order  12873,  as  they  apply  to  the 
procurement  of  the  items  designated  in 
subpart  B  of  this  part. 

(b)  This  guideline  designates  items 
that  are  or  can  be  made  with  recovered 
materials  and  whose  procurement  by 
procuring  agencies  will  carry  out  the 
objectives  of  section  6002  of  RCRA. 
EPA's  recommended  practices  with 
respect  to  the  procurement  of  specific 
designated  items  are  found  in  the 
companion  Recovered  Materials 
Advisory  Notice(s). 

(c)  EPA  believes  that  adherence  to  the 
recommendations  in  the  Recovered 
Materials  Advisory  Notice(s)  constitutes 
compliance  with  RCRA  section  6002. 
However,  procuring  agencies  may  adopt 
other  types  of  procurement  programs 
consistent  with  RCRA  section  6002. 

§247.2    Applicability. 

(a)(1)  This  guideline  applies  to  all 
procuring  agencies  and  to  all 
procurement  actions  involving  items 
designated  by  EPA  in  this  part,  where 
the  procuring  agency  purchases  $10,000 
or  more  worth  of  one  of  these  items 
during  the  course  of  a  fiscal  year,  or 
where  the  cost  of  such  items  or  of 
functionally  equivalent  items  purchased 
during  the  preceding  fiscal  year  was 
$10,000  or  more. 

(2)  This  guideline  applies  to  Federal 
agencies,  to  State  and  local  agencies 
using  appropriated  Federal  funds  to 
procure  designated  items,  and  to 
persons  contracting  with  any  such 
agencies  with  respect  to  work  performed 
under  such  contracts.  Federal  procuring 
agencies  should  note  that  the 
requirements  of  RCRA  section  6002 
apply  to  them  whether  or  not 
appropriated  Federal  funds  are  used  for 
procurement  of  designated  items. 

(3)  The  $10,000  threshold  applies  to 
procuring  agencies  as  a  whole  rather 
than  to  agency  subgroups  such  as 
regional  offices  or  subagencies  of  a 
larger  department  or  agencv. 

(h)  The  term  "procurement  actions  ' 
includes: 

(1)  Purchases  made  directly  bv  a 
procuring  agency  and  purchases  made 
directly  by  any  person  (e.g.,  a 
contractor)  in  support  of  work  being 
performed  for  a  procuring  agency,  and 


(2)  Any  purchases  of  designated  items 
made  "indirectly"  by  a  procuring 
agency,  as  in  the  case  of  procurements 
resulting  from  grants,  loans,  funds,  and 
similar  forms  of  disbursements  of 
monies. 

(c)(1)  This  guideline  does  not  apply  to 
purchases  of  designated  items  which  are 
unrelated  to  or  incidental  to  Federal 
funding,  i.e.,  not  the  direct  result  of  a 
contract  or  agreement  with,  or  a  grant, 
loan,  or  funds  disbursement  to,  a 
procuring  agency. 

(2)  This  guideline  also  does  not  apply 
to  purchases  made  by  private  party 
recipients  (e.g.,  individuals,  non-profit 
organizations)  of  Federal  funds  pursuant 
to  grants,  loans,  cooperative  agreements, 
and  other  funds  disbursements. 

§247.3    Definitions. 

As  used  in  this  procurement  guideline 
and  the  related  Recovered  Materials 
Advisory  Notice(s): 

Act  or  RCRA  means  the  Solid  Waste 
Disposal  Act,  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act,  as  amended,  42  U.S.C  6901  et  seq; 

Blanket  insulation  means  relatively 
fiat  and  flexible  insulation  in  coherent 
sheet  form,  furnished  in  units  of 
substantial  area.  Batt  insulation  is 
included  in  this  term; 

Board  insulation  means  semi-rigid 
insulation  preformed  into  rectangular 
units  having  a  degree  of  suppleness, 
particularly  related  to  their  geometrical 
dimensions; 

Building  insulation  means  a  material, 
primarily  designed  to  resist  heat  fiow. 
which  is  installed  between  the 
conditioned  volume  of  a  building  and 
adjacent  unconditioned  volumes  or  the 
outside.  This  term  includes  but  is  not 
limited  to  insulation  products  such  as 
blanket,  board,  spray-in-place,  and 
loose-fill  that  are  used  as  ceiling,  floor, 
foundation,  and  wall  insulation; 

Cellulose  fiber  loose-fill  means  a  basic 
material  of  recycled  wood-based 
cellulosic  fiber  made  from  selected 
paper,  paperboard  stock,  or  ground 
wood  stock,  excluding  contaminated 
materials  which  may  reasonablv  be 
expected  to  be  retained  in  the  finished 
product,  with  suitable  chemicals 
introduced  to  provide  properties  such  as 
flame  resistance,  processing  and 
handling  characteristics.  The  basic  ■< 

cellulosic  material  may  be  processed 
into  a  form  suitable  for  installation  by 
pneumatic  or  pouring  methods; 
Engine  lubricating  oils  means 
petroleum-based  oils  used  for  reducing 
friction  in  engine  parts; 

Federal  agency  means  any 
department,  agency,  or  other 
instrumentality  of  the  Federal 
government;  any  independent  agenc  v  or 
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esUbUfhiMnt  of  th*  Fedwal 
govemmant  including  any  gewemment 
corporation:  and  tba  Governmant 
Printing  Office; 

Fiberglass  insulation  mean* 
insulation  which  is  composed 
principally  of  glau  fibert,  with  or 
without  binders: 

Foam-in-place  insulation  is  rigid 
cellular  foam  produced  by  catalyzed 
chemical  reactions  that  hardsns  at  the 
site  of  the  worL  The  term  includes 
spray-applied  and  injected  applications 
such  at  spray-in-piaoe  foam  and  pour- 
in-place: 

Gaor  oils  meana  petroleum-based  oils 
used  for  hibricating  machinery  asars: 

Hydmulic  fluids  means  petroleum- 
based  hydraulic  fluids: 

Hydraulic  mulch  means  a  mulch  that 
is  a  cellulose-based  (paper  or  wood) 
protective  covering  that  is  mixed  with 
water  and  applied  through  mechanical 
spraying  in  order  to  aid  the  germination 
of  seeds  and  to  prevent  soil  erosion: 

Hydromeding  meens  the  pixKess  of 
spraying  seeds  mixed  with  water 
through  a  mechanical  sprayer 
(hydroeeeder).  Hydraulic  mulch, 
fertilixer.  a  tacking  aoent.  or  a  wetting 
agent  can  also  be  added  to  the  water/ 
seed  mix  for  enhanced  performance: 

Laminated  paperboard  meana  board 
made  from  one  or  more  plies  of  kraft 
paper  bonded  together.  «vith  or  without 
facers,  that  is  uMd  for  decorative, 
structural,  or  insulating  purposes: 

Loose-fill  insulation  means  insulation 
in  granular,  nodular,  fibrous,  powdery, 
or  similar  form,  designed  to  be  installed 
by  pourinfl.  blowing  or  hand  placement: 

Mineraffiber  insulation  means 
insulation  (rock  wool  or  fiberglass) 
which  is  composed  principally  of  fibera 
manufactured  from  rock,  slag  or  glass, 
with  or  without  binders: 

Paper  means  one  of  two  broad 
subdivisions  of  paper  products,  the 
other  being  paperboard.  Paper  is 
generally  lighter  in  basis  weight. 
thinner,  and  more  flexible  than 
paperboard.  Sheets  0  012  inch  or  less  in 
thickness  are  generally  classined  as 
paper.  Its  primary  uses  are  for  printing, 
writing,  wrapping,  and  sanitary 
purposes.  However,  in  this  guideline, 
the  term  paper  is  also  used  as  a  generic 
term  that  tfH:ludes  both  paper  and 
'  paperboard. 

Paper  product  means  any  item 
manufactured  from  paper  or 
paperboard  The  term  paper  product  is 
used  in  this  guideline  to  distinguish 
such  items  as  boxes,  doilies,  and  paper 
towels  from  printing  and  writing  papers. 

Perlite  composite  board  means 
in.sulation  board  composed  of  expanded 
periite  and  fibers  formed  iino  rigid,  flat, 
rectangular  units  with  a  suitable  sizing 


material  incorporated  in  the  product.  It 

may  have  on  one  or  both  surnces  a 
facing  or  coating  to  prevent  axceasive 
hot  bitumen  strike-in  during  roofing 
installation: 

Person  means  an  individual,  truat. 
firm,  loint  stock  company,  coq)ora(ion 
(including  a  government  corporation), 
partnership,  association.  FeoeFal 
agency.  State,  municipality, 
commission,  political  subdivision  of  a 
State,  or  any  interstate  body; 

Phenolic  insulation  means  insulation 
made  with  phenolic  plastics  which  are 
plastics  based  on  resins  made  by  the 
condensation  of  phenols,  such  as 
phenol  or  cresol.  with  aldehydes: 

Polyisocyanurate  insulation  means 
insulation  produced  principally  by  the 
polymerization  of  polyroeric 
polyisocyanates.  uaually  in  the  presence 
of  polyhydroxyl  compounds  with  the 
addition  of  cell  stabiliaere,  blowing 
agents,  and  appropriate  catalyst  to 
produce  a  polyisocyaniuate  chemical 
structure: 

Polystyrene  insulation  means  an 
organic  foam  compoaed  principally  of 

f>olymerized  styrene  reain  proceaaed  to 
orm  a  homogenous  rigid  mass  of  oella; 

Polyursthane  insulation  means 
insulation  compoaed  principally  of  the 
catalyzed  reaction  product  of 
polyisocyanates  and  polyhydroxyl 
compounds,  prooasaed  usually  with  a 
blowing  agent  to  form  a  rigid  foam 
having  a  predominantly  closed  cell 
structure; 

Postcontumer  material  meens  a 
material  or  finished  product  that  has 
served  its  intended  use  and  has  been 
diverted  or  recovered  from  waste 
destined  for  disposal,  having  completed 
its  life  as  a  consumer  item. 
Postconsumer  material  is  a  part  of  the 
broeder  category  of  recovered  materials. 

Poatconsumer  recovered  paper  means: 

(1)  Paper,  paperboard  ana  horous 
wastes  from  retail  stores.  ofHce 
buildings,  homes  and  so  forth,  after  they 
have  pMsed  through  their  end-usage  as 
a  consumer  item  including:  Used 
corrugated  boxes;  old  newspapers:  old 
magazines;  mixed  waste  paper, 
tabulating  cards  and  used  cordage;  and 

(2)  All  paper,  paperboard  and  fibrous 
wastes  that  enter  and  are  collected  from 
municipal  solid  waste: 

Practicable  means  capable  of  being 
used  consistent  with:  Performance  in 
accordance  with  applicable 
specifications,  availability  at  a 
reasonable  price,  availability  within  a 
reasonable  period  of  time,  and 
maintenance  of  a  satisfactory  level  of 
competition; 

Procurement  item  means  any  device, 
good,  substance,  material,  product,  or 
other  item,  whether  real  or  personal 


property,  whic^  la  the  subject  of  any 
purchaia.  barter,  or  other  exchanga 
made  to  procure  such  Item; 

Procuring  agency  maaiu  any  Federal 
agency,  or  any  State  agaiury  or  agency  of 
a  political  subdivision  of  a  State,  which 
is  uaing  appropriated  Federal  funds  for 
such  procurement,  or  any  person 
contracting  writh  any  such  ageiunir  with 
respect  to  work  performed  under  such 
contract: 

Purchasing  means  the  act  of  and  the 
function  of  responsibility  for  the 
acquisition  of  equipment,  materials, 
supplies,  and  services,  including: 
Buying,  determining  the  need,  selecting 
the  supplier,  arriving  at  a  fair  and 
reasonable  price  and  terms  and 
conditions,  preparing  the  contract  or 
purchaae  order,  and  follow-up: 

Recovered  materials  means  waste 
materials  and  byproducts  which  have 
been  recovered  or  diverted  from  solid 
waste,  but  such  term  does  not  include 
those  materials  and  byproducts 
generated  from,  and  commonly  reused 
within,  an  original  manufacturing 
procesa; 

Recovered  materials,  for  purposes  of 
purchasing  paper  and  paper  products, 
means  waste  material  and  byproducts 
that  have  been  recovered  or  diverted 
from  solid  waste,  but  such  term  does  not 
include  those  materials  and  byproducts 
generated  from,  and  commonly  reused 
within,  an  original  manufacturing 
process.  In  the  case  of  paper  and  paper 
products,  the  term  recovered  materials 
includes: 

(1)  Postconsumer  materials  such  as— 
(i)  Paper,  paperboard.  and  fibrous 

wastes  from  retail  stores,  office 
buildings,  homes,  and  so  forth,  after 
they  have  passed  through  their  end- 
usage  as  a  consumer  item,  including: 
Used  corrugated  boxes:  old  newspapere; 
old  magazines;  mixed  waste  paper; 
tabulating  cards:  and  used  cord  age;  and 
(ii)  All  paper,  paperboard.  and  fibrous 
wastes  that  enter  and  are  collected  from 
municipal  solid  waste,  and 

(2)  Manufacturing,  forest  residues, 
and  other  wa.stes  such  as — 

(i)  Dry  paper  and  paperboard  waste 
generated  after  completion  of  the 
papermaking  process  (that  is.  those 
manufacturing  operations  up  to  and 
including  the  cutting  and  trimming  of 
the  paper  machine  reel  in  smaller  rolls 
of  rough  sheets)  including:  Envelope 
cuttings,  bindery  trimmings,  and  other 
paper  and  paperboard  waste,  resulting 
from  printing,  cutting,  forming,  and 
other  converting  operations;  bag,  box, 
and  carton  manufacturing  wastes;  and 
butt  rolls,  mill  wrappers,  and  rejected 
unused  stock;  and 

(ii)  Finished  paper  and  paperboard 
from  obsolete  inventories  of  paper  and 


paperboard  manufacturers,  merchants, 
wholesalers,  dealers,  printers, 
converters,  or  others; 

(iii)  Fibrous  byproducts  of  harvesting, 
manufacturing,  extractive,  or  wood- 
cutting processes,  flax,  straw,  linters. 
bagasse,  slash,  and  other  forest  residues; 

(iv)  Wastes  generated  by  the 
conversion  of  goods  made  from  fibrous 
material  (that  is,  waste  rope  from 
cordage  manufacture,  textile  mill  waste, 
and  cuttings);  and 

(v)  Fibers  recovered  from  waste  water 
which  otherwise  would  enter  the  waste 
stream. 

Re-refined  oils  means  used  oils  from 
which  the  physical  and  chemical 
contaminants  acquired  through  previous 
use  have  been  removed  through  a 
refining  process; 

Retread  tire  means  a  worn 
automobile,  truck,  or  other  motor 
vehicle  tire  whose  tread  has  been 
replaced; 

Rock  wool  insulation  means 
insulation  which  is  composed 
principally  from  fibers  manufactured 
from  slag  or  natural  rock,  with  or 
without  binders: 

Specification  means  a  description  of 
the  technical  requirements  for  a 
material,  product,  or  service  that 
includes  the  criteria  for  determining 
whether  these  requirements  are  met.  In 
general,  s{>ecifications  are  in  the  form  of 
written  commercial  designations, 
industry  standards,  and  other 
descriptive  references: 

Spray-in-place  insulation  means 
insulation  material  that  is  sprayed  onto 
a  surface  or  into  cavities  and  includes 
cellulose  fiber  spray-on  as  well  as 
plastic  rigid  foam  products; 

Spray-in-place  foam  is  rigid  cellular 
polyurelhane  or  polyisocyanurate  foam 
produced  by  catalyzed  chemical 
reactions  that  hardens  at  the  site  of  the 
work.  The  term  includes  spray-applied 
and  injected  applications; 

State  means  any  of  the  several  states, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands; 

Structural  fiberboard  means  a  fibrous- 
felted,  homogenous  panel  made  from 
lignocellulosic  fibers  (usually  wood, 
cane,  or  paper)  and  having  a  density  of 
less  than  31  lbs/ft3  but  more  than  10  lbs/ 
ft'.  It  is  characterized  by  an  integral 
bond  which  is  produced  by  interfelting 
of  the  fibers,  but  which  has  not  been 
consolidated  under  heat  or  pressure  as 
a  separate  stage  of  manufacture; 

Tire  means  the  following  types  of 
tires:  Passenger  car  tires,  light-  and 
heavy-duty  truck  tires,  high-speed 
industrial  tires,  bus  tires,  and  s[>ecial 


service  tires  (including  military, 
agricultural,  off-the-road,  and  slow- 
speed  industrial); 

§247.4    Contracting  offioar  requlrementa. 

Within  one  year  after  the  effective 
date  of  each  item  designation, 
contracting  officers  shall  require  that 
vendors: 

(a)  Certify  that  the  percentage  of 
recovered  materials  to  be  used  in  the 
performance  of  the  contract  will  be  at 
least  the  amount  required  by  applicable 
specifications  or  other  contractual 
requirements,  and 

(b)  Estimate  the  percentage  of  total 
material  utilized  for  the  performance  of 
the  contract  which  is  recovered 
materials. 

§247.5    Specificationa. 

(a)  RCRA  section  6002(d)(1)  required 
Federal  agencies  that  have  the 
responsibility  for  drafting  or  reviewing 
specifications  for  procurement  items 
procured  by  Federal  agencies  to  revise 
their  specifications  by  May  8,  1986,  to 
eliminate  any  exclusion  of  recovered 
materials  and  any  requirement  that 
items  be  manufactured  from  virgin 
materials. 

(b)  RCRA  section  6002(d)(2)  requires 
that  within  one  year  after  the 
publication  date  of  each  item 
designation  by  the  EPA,  each  procuring 
agency  must  assure  that  its 
specifications  for  these  items  require  the 
use  of  recovered  materials  to  the 
maximum  extent  possible  without 
jeopardizing  the  intended  end  use  of 
these  items. 

$  247.6    Affirmative  procurement  programa. 

RCRA  section  6002(i)  provides  that 
each  procuring  agency  which  purchases 
items  designated  by  EPA  must  establish 
an  affirmative  procurement  program, 
containing  the  four  elements  listed 
below,  for  procuring  such  items 
containing  recovered  materials  to  the 
maximum  extent  practicable: 

(a)  Preference  program  for  purchasing 
the  designated  items; 

(b)  Promotion  program; 

(c)  Procedures  for  obtaining  estimates 
and  certifications  of  recovered  materials 
content  and  for  verifying  the  estimates 
and  certifications;  and 

(d)  Annual  review  and  monitoring  of 
the  effectiveness  of  the  program. 

§247.7    Effective  date. 

Within  one  year  after  the  date  of 
pubhcation  of  any  item  designation, 
procuring  agencies  which  purchase  that 
designated  item  must  comply  with  the 
following  requirements  of  RCRA: 
affirmative  procurement  of  the 
designated  item  (6G02(c](l)  and  (i)). 


specifications  revision  (B002(d)(2)), 
vendor  certification  and  estimation  of 
recovered  materials  content  of  the  item 
(6002(c)(3)  and  (i)(2)(C)),  and 
verification  of  vendor  estimates  and 
certifications  (6002(i)(2)C)). 

Subpart  B— Mem  Designations 

§  247.1 0    Paper  and  paper  prodticta. 

Paper  and  paper  products,  excluding 
building  and  construction  paper  grades. 

§  247.1 1    Vehicular  products. 

(a)  Lubricating  oils  containing  re- 
refined  oil,  including  engine  lubricating 
oils,  hydraulic  fluids,  and  gear  oils, 
excluding  marine  and  aviation  oils. 

(b)  Tires,  excluding  airplane  tires. 

(c)  Reclaimed  engine  coolants, 
excluding  coolants  used  in  non- 
vehicular  applications. 

§  247. 1 2    Construction  products. 

(a)  Building  insulation  products, 
including  the  following  items: 

(1)  Loose-fill  insulation,  including  but 
not  limited  to  cellulose  fiber,  mineral 
fibers  (fiberglass  and  rock  wool), 
vermiculite,  and  periite: 

(2)  Blanket  and  batt  insulation, 
including  but  not  limited  to  mineral 
fibers  (fiberglass  and  rock  wool): 

(3)  Board  (sheathing,  roof  decking, 
wall  panel)  insulation,  including  but  not 
limited  to  structural  fiberboard  and 
laminated  paperboard  products,  periite 
composite  board,  polyurethane, 
polyisocyanurate,  polystyrene, 
phenolics,  and  composites;  and 

(4)  Spray-in-place  insulation, 
including  but  not  limited  to  foam-in- 
place  polyurethane  and 
polyisocyanurate,  and  spray-on 
cellulose. 

(b)  Structural  fiberboard  and 
laminated  paperboard  products  for 
applications  other  than  building 
insulation,  including  building  board, 
sheathing,  shingle  backer,  sound 
deadening  board,  roof  insulating  board, 
insulating  wallboard,  acoustical  and 
non-acoustical  ceiling  tile,  acoustical 
and  non-acoustical  lay-in  panels,  fioor 
underlayments,  and  roof  overlay 
(coverboard). 

(c)  Cement  and  concrete,  including 
concrete  products  such  as  pipe  and 
block,  containing  coal  fly  ash  or  ground 
granulated  blast  furnace  (GGBF)  slag. 

(d)  Carpet  made  of  polyester  fiber  for 
use  in  low-  and  medium-wear 
applications. 

(e)  Floor  tiles  and  patio  blocks 
containing  recovered  rubber  or  plastic. 

§247.13    Transportation  products. 

Traffic  barricades  and  traffic  cones 
used  in  controlling  or  restricting 
vehicular  traffic. 
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1247.14  Park  and  rscfMlton  product*. 
Playground  surfaces  and  running 

tracks  containing  recovered  rubber  or 
plastic. 

1247.15  Landaeapingproducta. 

(a)  Hydraulic  mulch  products 
containing  recovered  paper  or  recovered 
wood  used  for  hydroseeding  and  as  an 
over-spray  for  straw  mulch  in 
landscaping,  erosion  control,  and  soil 
reclamation. 


(b)  Compost  made  from  yard 
trimmings,  leaves,  and/or  grass 
clippings  for  use  in  landscaping, 
seeding  of  grass  or  other  plants  on 
roadsides  and  embankments,  as  a 
nutritious  mulch  under  trees  and 
shrubs,  and  in  erosion  control  and  soil 
reclamation. 

§247.16    Non-papar  offica  producta. 

(a)  Office  recycling  containers  and 
office  waste  receptacles. 


(b)  Plastic  desktop  accessories. 

(c)  Toner  cartridges. 

(d)  Binders. 

(e)  Plastic  trash  bags. 

S  247. 1 7    Misc«llan«oua  products. 
[Raaarvad] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(s«m-FRL-6i9e-q 

Recovered  Materials  Advisory  Notice 

AGENCY:  Fnvironmental  Protection 

Agancy. 

ACTION:  Notice  of  availiibility  of  final 

document. 

SUMMARY:  On  April  20.  1994.  the 
Environmental  Frotettion  Agency 
issued  a  notice  of  the  availability  of  the 
draft  Recovered  Materials  Advisory 
Notice  (RMAN).  The  draft  RMAN 
included  EPA's  rer.ommendations  for 
pun.hasing  items  that  are  or  can  (>e 
produced  with  recovered  materials  that 
were  proposed  for  designation  under  the 
Federal  government's  re<:ycled  content 
products  preference  program  (see  59  FR 
18892).  Today.  EPA  is  providing  notice 
that  a  Hnal  Recovered  Materials 
Advisory  Notice  and  supporting 
materials  are  available.  This  action  will 
promote  recycling  by  using  government 
purchasing  to  expand  markets  for 
recovered  materials.  Section  6002  of  the 
Resource  Conservation  and  Recovery 
Act  requires  EPA  to  designate  items  that 
are  or  can  be  made  with  recovered 
materials  and  provide  recommendations 
for  the  procurement  of  these  items.  EPA 
previously  designated  five  items  and 
combined  the  designations  and 
recommendations  in  ilefD-speriric 
procurement  guidelines. 

Executive  Order  12873.  "Federal 
Acquisition.  Recycling,  and  Waste 
Prevention."  dire<:ts  EPA  to  change  the 
process  for  designating  items  and 
providing  recommends! ions.  EPA  now 
is  to  designate  procurement  items  in  a 
Comprehensive  Pro<:urement  Guideline 
and  to  provide  recommendations  in 
related  Recovered  Materials  Advisory 
Notices.  Elsewhere  in  today's  Federal 
Register.  EPA  is  finalizing  its  first 
Comprehensive  Procurement  Guideline 
(CPG).  The  CFG  designates  19  new 
items  for  which  this  Recovered 
Materials  Advisory  Notice  provides 
recommended  re<;overed  materials 
content  levels.  These  recommendations 
are  organized  within  the  following 
product  categories:  paper  and  paper 
products,  vehicular  products, 
con.struction  products,  transportation 
products,  park  and  rec;reation  products, 
landscaping  products,  and  non-paper 
office  products. 

EFFECTIVE  DATE:  May  1.  1996. 
ADDRESSES:  The  public  docket  for  this 
notice  is  Docket  No.  F-95-PRMF- 
FFFFF.  located  in  Room  M2616  of  the 
RCRA  Information  Center  (RIC)— Mail 
Code  SSOS.  U.S.  EPA.  401  M  Street. 


SVV..  Washington.  DC  20460.  The  RIC  is 
open  from  9:00  am  to  4:00  pm,  Monday 
through  Friday,  excluding  Federal 
holidays.  To  review  docket  materials, 
the  public  must  make  an  appointment 
by  calling  (202)  260-9327.  Materials 
may  be  copied  for  $0.15  per  page. 

FOR  FURTHER  INFORMATION:  "RMAN  for 
Items  Designated  in  the  Comprehensive 
Procurement  Guideline — Supportmg 
Analyses"  is  the  primary  supporting 
document  for  the  final  Recovered 
Materials  Advisory  Notice  (RMAN). 
Both  the  Federal  Register  notice  and  the 
supporting  document  will  be  available 
in  electronic  format  on  the  Internet 
System  through  the  EPA  Public  Access 
Server  at  gopher.epa  gov  For  a  paper 
copy  of  the  Federal  Register  notice  or 
"flMAN  for  Items  Designated  in  the 
Compa'hensive  Procurement 
Guideline — Supporting  Analyses." 
please  contad  the  RCRA  Hotline  at 
(800)  424-9346.  or.  in  the  Washington. 
DC  metropolitan  area.  (703)  412-9810. 
Paper  copies  are  also  available  in  the 
RCRA  Doiket  at  the  address  listed  in  the 
previous  section. 

For  technical  information  regarding 
today's  recommendations  for  the 
following  individual  items,  contact  the 
referenced  EPA  staff:  Building 
insulation  and  engine  coolant — Tracy 
Bone  (703)  308-7259;  cement  and 
concrete  containing  GGBF  slag  and 
hydraulic  mukh — Dana  Arnold.  (703) 
30B-7279;carp«t,  floor  tiles  and  patio 
blocks,  playground  surfaces  and 
ninoing  traces,  yard  trimmings 
compost,  and  temporary  traffic  control 
devices— Terry  Grist,  (703)  308-7257; 
structural  fiberix>ard.  laminated 
paperboard.  and  non-paper  office 
products— Beverly  Goldblatt.  (703) 
308-7278.  For  all  other  technical 
information,  contact  Beverly  Goldblatt. 
(703)  308-7278.  or  Terry  Grist  (TOTJ 
308-7257. 

Accessing  Internet 

1.  Through  Cropher:  Go  to: 
gopher. epa  ^ov 

From  the  main  menu,  choose  '*H*A 
Offices  and  Regions".  Next,  choose 
"Office  of  Solid  Waste  and  Emergency 
Response  (OSWER)  ".  Next,  choose 
"Office  of  Solid  Waste  ".  Then,  choose 
"Non-Hazardous  Waste— RCRA  Subtitle 
D".  Finally,  choose  "Procurement/ 
RMAN". 

2.  Through  FTP:  Go  to:  ftp.epa.gov 

Login:  anonymous 

Password:  Your  Internet  Address 

Files  are  located  in  directories/ptib/ 

gopher.  All  OSW  files  are  in  directories 

beginning  with  "OSW. 


3.  Through  MOSAIC:  Ckj  to:  http:// 
www.epa.gov 

Choose  the  EPA  Public  Access 
Gopher.  From  the  main  (Gopher)  menu, 
choose  "EPA  Offices  and  Regions". 
Next,  choose  "Office  of  Solid  Waste  and 
Emergency  Response  (OSWER)."  Next, 
choose  "Office  of  Solid  Waste".  Then, 
choose  "Non-Hazardous  Waste — RCRA 
Subtitle  D".  Finally,  choose 
"Procurement/RMAN". 

4.  Through  dial-up  access: 

Dial  919-558-0335.  Choose  EPA 
Public  Access  Gopher.  From  the  main 
(Gopher)  menu,  choose  'EPA  Offices 
and  Regions".  Next,  choose  "Office  of 
Solid  Waste  and  Emergency  Response 
(OSWER)".  Next,  choose  "Office  of 
Solid  Waste".  Then,  choose  "Non- 
Hazardous  Wa.ste— RCR.^  Subtitle  D". 
Finally,  choose  "Procurement/RMAN"". 

SUPP1.EMENTARY  INFORMATION: 

I.  Authority 

Today "s  Recujvered  Materials 
Advisory  Notice  is  published  under  the 
authority  of  sections  2002(a)  and  6002 
of  the  Solid  Waste  Disposal  Act.  as 
amended  by  the  Resource  Conservation 
and  Recovery  Act  of  1976.  as  amended. 
42  use.  6912(a)  and  6962,  and 
Executive  Order  12873  (.58  FR  54911. 
October  22.  1993). 

H.  Agency's  Response  to  Public 
lents 


EPA  received  a  number  of  comments 
on  the  draft  RMAN  published  on  April 
20.  1994  (see  59  FR  18892-18914).  The 
vast  majority  of  these  comments  were 
specific  to  the  recovered  materials 
content  levels  re<;ommended  in  the 
RMAN  for  each  designated  item.  EPA 
carefully  considered  all  of  the 
comments  on  the  draft  RMAN  in 
developing  the  final  recommendations 
included  in  today's  notice.  A  summary 
of  all  comments  received  and  the 
Agency's  response  to  these  comments 
are  provided  in  the  document  entitled 
"RMAN  for  Items  Designated  in  the 
Comprehensive  Procurement 
Guideline — Supporting  Analyses."  This 
document  also  provides  discussions  of 
any  changes  EPA  made  to  the  April 
1994  draft  recommendations 

III.  Consolidation  of  New  and  Existing 
Recommendations 

In  the  Comprehensive  Procurement 
Guideline,  which  is  found  in  the  rules 
section  of  today's  Federal  Register,  EPA 
is  pmnulgating  a  final  rule  designating 
19  items  which  are  or  can  be  made  with 
recovered  materials.  The  Recovered 
Materials  Advisory  Notice  published 
here  contains  EPA's  final  recovered 


materials  content  level 
recommendations  for  purchasing  these 
19  items. 

Prior  to  1993.  EPA  combined  item 
designations  and  related  purchasing 
recommendations  in  one  Federal 
Register  notice  and  codified  both  the 
designations  and  recommendations  in 
the  Code  of  Federal  Regulations.  As 
required  by  Executive  Order  12873, 
"Federal  Acquisition.  Recycling,  and 
Waste  Prevention,"  (SsVr  54911. 
October  22, 1993).  EPA  is  using  a  new 
procedure  for  designating  items  and  for 
providing  purchasing  recommendations 
for  those  items.  While  the  designations 
will  be  codified  in  the  Code  of  Federal 
Regulations,  the  recommendations  will 
be  available  in  guidance  documents 
known  as  Recovered  Materials  Advisory 
Notices.  In  the  drafl  RMAN  (59  FR 
18893).  EPA  established  a  framework  for 
consolidating  the  recommendations  for 
newly-designated  items  with  the 
existing  recommendations  for  paper  and 
paper  products,  re-refined  lubricating 
oil,  retread  tires,  building  insulation 
products,  and  cement  and  concrete 
containing  coal  fly  ash.  EPA  stated  that 
the  RMAN  would  incorporate  the  then- 
current  recommendations  (see  59  FR 
18893,  April  20,  1994).  Thus,  the  RMAN 
appended  to  this  notice  contains  both 
recommendations  for  the  19  new  items 
and  recommendations  consolidated 
from  the  five  existing  procurement 
guidelines.  These  consolidated 
recommendations  replace  the 
recommendations  in  the  existing 
guidelines. 

On  March  15.  1995.  EPA  published  a 
Federal  Register  notice  of  the 
availability  of  a  draft  Paper  Products 
Recovered  Materials  Advisory  Notice 
(60  FR  14182).  When  final,  the 
recommendations  in  the  Paper  Products 
RMAN  will  replace  the 
recomniendations  found  in  Part  II. A  of 
today's  RMAN. 

Dated:  April  21,  1995. 
Carol  M.  Bro%vner, 

Administrator 

Recovered  Materials  Advisory  Notice 

The  following  represents  EPA's 
recommendations  to  procuring  agencies 
for  purchasing  the  items  designated  in 
the  Comprehensive  Procurement 
Guideline  (CPG)  in  compliance  with 
section  6002  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA). 

Contents 

I.  General  Recommendations 
Part  A — Definitions 
Part  B — Specifications 
Part  C — Affirmative  Procurement  Programs 
11  Specific  Recommendations  for 
Procurement  of  Designated  Items 
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Part  A— Paper  and  Paper  Products 
Part  B — Vehicular  Products 

Section  B-1 — Lubricating  Oil. 

Section  B-2 — Retread  Tires. 

Section  B-3— Engine  Coolants. 
Part  C — Construction  Products 

Section  C-1 — Building  Insulation. 

Section  C-2— Structural  Fiberboard  and 
Laminated  Paperboard. 

Section  C-3 — Cement  and  Concrete. 

Section  C-4 — Carpet. 

Section  C-5— Floor  Tiles  and  Patio  Blocks. 
Part  D — Transportation  Products 

Section  D-1— Temporary  Traffic  Control 
Devices. 
Part  E— Park  and  Recreation  Products 

Section  E-1 — Playground  Surfaces  and 
Running  Tracks. 
Part  F — Landscaping  Products 

Section  F-1— Hydraulic  Mulch. 

Section  F-2 — Yard  Trimmings  Compost. 
Part  G—Non -Paper  Office  Products 

Section  G-1— Office  Recycling  Containers 
and  Office  Waste  Receptacles. 

Section  G-2 — Plastic  Desktop  Accessories. 

Section  G-3— Toner  Cartridges. 

Section  G-4 — Binders. 

Section  G-5— Plastic  Trash  Bags. 
Part  H— Miscellaneous  Products  [Reser\'ed) 

I.  General  Recommendations 

Part  A — Definitions 

As  used  in  this  Recovered  Materials 
Advisory  Notice: 

Act  or  RCRA  means  the  Solid  Waste 
Disposal  Act,  as  amended  by  the 
Resource  Conser\'ation  and  Recovery 
Act,  as  amended,  42  U.S.C  6901  et  seq; 

Federal  agency  means  any 
department,  agency,  or  other 
instrumentality  of  the  Federal 
government;  any  independent  agency  or 
establishment  of  the  Federal 
government  including  any  government 
corporation;  and  the  Government 
Printing  Office; 

Person  means  an  individual,  trust, 
firm,  joint  stock  company,  corporation 
(including  a  government  corporation), 
partnership,  association.  Federal 
agency.  State,  municipality, 
commission,  political  subdivision  of  a 
State,  or  any  interstate  body; 

Postconsumer  material  means  a 
material  or  finished  product  that  has 
served  its  intended  use  and  has  been 
diverted  or  recovered  from  waste 
destined  for  disposal,  having  completed 
its  life  as  a  consumer  item. 
Postconsumer  material  is  a  part  of  the 
broader  category  of  recovered  materials. 
Postconsumer  recovered  materials,  for 
purposes  of  purchasing  paper  and  paper 
products,  is  a  subset  of  the  broader  term 
recovered  materials,  as  defined  in  RCRA 
section  6002(h),  and  means: 

(1)  Paper,  paperboard  and  fibrous 
wastes  from  retail  stores,  office 
buildings,  homes  and  so  forth,  after  they 
have  passed  through  their  end-usage  as 
a  consumer  item  including:  Used 


corrugated  boxes;  old  newspapers;  old 
magazines;  mixed  waste  paper; 
tabulating  cards  and  used  cordage;  and 

(2)  All  paper,  paperboard  and  fibrous 
wastes  that  enter  and  are  collected  from 
municipal  solid  waste; 

Procuring  agency  means  any  Federal 
agency,  or  any  State  agency  or  agency  of 
a  political  subdivision  of  a  State,  which 
is  using  appropriated  Federal  funds  for 
such  procui^ment,  or  any  person 
contracting  with  any  such  agency  with 
respect  to  work  performed  under  such 
contract; 

Recovered  materials  means  waste 
materials  and  byproducts  which  have 
been  recovered  or  diverted  from  solid 
waste,  but  such  term  does  not  include 
those  materials  and  byproducts 
generated  from,  and  commonly  reused 
within,  an  original  manufacturing 
process; 

Part  B — Specifications 

EPA  recommends  that  Federal 
agencies  review  and  revise  their  product 
specifications  with  a  view  to 
eliminating  unnecessary  stringency  as 
well  as  requirements  which  bear  no 
relation  to  function  in  order  to  allow  for 
the  use  of  recovered  materials. 
Specifications  that  bear  no  relation  to 
function  should  be  revised  according  to 
the  agency's  established  specifications 
review  procedures.  EPA  further 
recommends  that,  in  reviewing  an 
existing  specification's  provisions 
pertaining  to  function.  Federal  agencies 
refer  to  existing  voluntary  standards  and 
research  by  organizations  such  as  the 
American  Society  for  Testing  and 
Materials  (ASTM),  the  American 
Association  of  State  Highway  and 
Transportation  Officials  (AASHTO).  the 
Technical  Association  of  the  Pulp  and 
Paper  Industry  (TAPPI),  and  the 
American  Institute  of  Paper  Chemistr)-. 

Federal  agencies  that  reference 
Commercial  Item  Descriptions  (QDs)  or 
appropriate  industry  standards  should 
continue  to  reference  them  when 
purchasing  designated  items.  However, 
agencies  should  review  or  modify-  CIDs 
and  industry  standards,  as  appropriate, 
to  be  certain  that  the  use  of  recovered 
materials  is  allowed. 

Under  RCR.\  section  6002.  Federal 
agencies  need  not  revise  specifications 
to  allow  or  require  the  use  of  recovered 
materials  if  it  can  be  determined  that  for 
technical  reasons,  for  a  particular  end 
use.  a  product  containing  such  materials 
will  not  meet  reasonable  performance 
standards.  EPA  recommends  that 
Federal  agencies  document  such 
determinations  and  that  the 
determination  be  based  on  technical 
performance  information  (including  any 
product  testing)  pertaining^to  a  specific 
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item  or  application.  EPA  furtbec 
recommenda  that  FadenJ  ageacies 
refarence  such  documentatioo  in  the 
coatract  filaa  for  aubaequent 
procuieoiaats  of  the  specific  item. 

In  most  cases,  for  the  items  designated 
in  the  CPG.  EPA  has  recovered  materials 
content  levels  for  specific  types  or 
grades  of  items  or  for  certain 
applicatioas.  EPA  notes,  however,  that 
the  intent  is  not  to  preclude  Federal 
agencies  fironi  procuring  other  types  or 
grades  of  items,  or  firom  using  recovered 
materials  content  items  for  other 
applications.  Od  the  contrary,  if  a  new 
type  or  grade  of  a  designated  item 
becomee  available  contain iog  recovered 
materials  or  if  a  Federal  agfancy 
discovers  a  new  application  for  which 
recovered  owteriala  content  is 
appropriate.  EPA  encourage*  the  agency 
to  revise  its  specifications  or  develop 
new  specifications  to  allow  the  use  of 
recovered  materials  in  that  type  or  grade 
of  item  or  thait  specific  application. 

Pbrf  C— Affirmative  Pmcuremeat 
Pmgrams 

EPA  recommends  that  the 
Envtronmentel  Executive  within  each 
major  procuring  agency  take  the  lead  in 
developing  the  agency's  affirmative 
procurement  program  and  in 
implementing  the  recommendations  set 
forth  in  this  RMAN.  The  basic 
responsibilities  of  an  Agency 
Environmental  Elxecutive  are  described 
in  sections  302  and  402  of  Executive 
Order  12873.  "Federal  Acquisition. 
Recycling,  and  Waste  Prevention."  (58 
FR  5491 1.  October  22, 1993).  In  the 
absence  of  such  an  individual.  EPA 
recommends  that  the  head  of  the 
implementing  agency  appoint  an 
individual  who  will  be  responsible  for 
ensuring  the  agency's  cootpliance  with 
RCRA  seaion  6002  and  Executive  Order 
12873. 

RCRA  section  6002  and  Executive 
Order  12873  require  procuring  agencies 
to  establish  affimuitive  procurement 
programs  for  each  EPA-designated  item. 
EPA  recommends  that  each  agency 
develop  a  single,  comprehensive 
affirmative  procurement  program  with  a 
structure  that  allows  for  the  integration 
of  new  items  as  they  are  designated. 
Consistent  with  Executive  Order  12873. 
EPA  encourages  agencies  to  implement 
preference  progran^s  for  non-guideline 
items  as  well,  in  order  to  maximize  their 
purchases  of  recycled  content  products 
and  foster  markets  for  recovered 
materials. 

Preference  Program:  In  Section  II  of 
this  RMAN,  EPA  provides  specific 
reconuaendations  for  procuring 
agencies  to  use  when  purchasing  the 
FPA-designated  items.  For  most  of  these 


items,  EPA  racoouneods  that  procuring 
agencies  establish  miniinufli  content 
standards  bassd  oo  EPA'a  feconroended 
recovered  materials  oontwit  iervls  and 
the  procuring  agencMW'  own  research. 
For  other  items,  the  nse  of  minimum 
content  standards  is  inappropriate,  and 
procuring  agencies  should  establish  an 
alternative  program,  as  recommended 
by  EPA. 

In  addition.  EPA  recommends  that 
procuring  agencies  review  their 
procurement  practices  and  eliminate 
those  that  would  inhibit  or  preclude  the 
use  of  an  item  containing  recovered 
materials.  Specific  examples  of  such 
procurement  practices  are  provided  in 
the  item-specific  recommendations, 
where  appropriate. 

Promotion  Progroat:  EPA 
recommends  that  procuring  agencies 
include  both  internal  and  external 
promotion  in  their  affirmative 
procurement  programs. 

There  are  several  methods  that 
procuriiig  agencies  can  use  to  educate 
their  employees  about  their  affirmative 
procurement  progranw.  These  methods 
include  preparing  and  distributing 
agency  affirmative  procurement 
policies,  publishing  articles  in  agency 
newsletters  and  publications.  iiu.-tuding 
affirmative  procurement  program 
requirements  in  agency  staff  manuals, 
and  conducting  workshops  and  training 
sessions  to  educate  employees  about 
their  responsibilities  under  agency 
affirmative  procurement  programs. 

Methods  for  educating  existing 
contrartors  and  potential  bidders 
regarding  an  agency's  preference  for 
purchasing  products  containing 
recovered  materials  include  publishing 
articles  in  appropriate  trade 
publications,  participating  in  vendor 
shows  and  trade  fairs,  placing 
statements  in  solicitations,  and 
discussing  an  agency's  affirmative 
procurement  program  at  bidders' 
conferences. 

Monitoring:  EPA  recommends  that 
prociu-ing  agencies  monitor  their 
affirmative  procurement  programs,  in 
accordance  with  RCRA  section 
6002(iH2)p)  and  Executive  Order 
12873,  to  ensure  that  they  are  fulfilling 
their  requirements  to  purchase  items 
composed  of  recovered  materials  to  the 
maxiiuum  extent  practicable.  EPA 
anticipates  that  the  Federal 
Environmental  Executive  and  the  Office 
of  Federal  Procurement  Policy  will 
request  information  from  Federal 
agencies  on  their  affirmative 
procurement  practices.  Therefore.  EPA 
recommends  that  Federal  procuring 
agencies  maintain  adequate  records  of 
procurements  diat  may  be  affected  by 


the  Executive  Order  and  RCRA 
requironeats. 

EPA  recommends  that  procuring 
agencies  track  Xheii  purchases  of 
products  oosUaining  recovered  materials 
to  establish  benchmarks  from  which 
progress  can  be  assessed.  To  maintain 
adequate  records  on  procurement  of 
products  containing  recovered 
materials,  EPA  reconunends  that 
procuring  agencies  choose  to  collect 
data  on  the  following: 

•  The  minimum  percentages  of 
recovered  materials  content  in  the  items 
procured  or  offered: 

•  Comparative  price  information  on 
competitive  procurements; 

•  The  quantity  of  each  item  procured 
over  a  fiscal  year; 

•  The  availability  of  each  item  with 
rec:overed  materials  conteut;  and 

•  Performance  information  related  to 
recovered  materials  content  of  an  item. 

EPA  recognizes  that  a  procuring 
agency  may  be  unable  to  obtain  accurate 
data  for  all  designated  items.  However, 
the  Agency  believes  that  in  many  cases, 
estimated  data  will  suffice  in 
determining  the  effectiveness  of  the 
agency's  affirmative  procuremeut 
program. 

Certification:  Certification  of  the 
recovered  materials  content  in  products 
is  an  important  raechanLsm  for 
encouraging  the  use  of  recovered 
materials  in  finished  products.  Because 
each  product  will  be  different.  EPA 
recommends  that  procuring  agencies 
discuss  certification  with  product 
vendors  to  ascertain  the  appropriate 
period  for  certifying  recovered  materials 
content.  EPA  recommends  that, 
whenever  feasible,  the  recovered 
materials  content  of  a  product  be 
certified  on  a  batch-hy-batch  basis  or  as 
an  average  over  a  calendar  quarter  or 
some  other  appropriate  averaging  period 
as  determined  by  the  procuring 
agencies. 

II.  Specific  Recommendations  for 
Procurement  of  Designated  Items 

Part  A — Paper  and  Paper  Pwdurls 

Following  are  the  preference  program 
and  specifications  recommendations 
from  the  previous  procurement 
guideline  (formerly  found  at  40  CFR 
part  250)  and  a  subsequent  Procuirement 
Guidelines  Advisory  issued  by  EPA  oo 
November  20. 1990.  On  March  15. 1995. 
EPA  issued  a  draft  Paper  Products 
Recovered  Materials  Advisory  Notice 
(RMAN)  in  the  Federal  Register  (see  60 
FR  14182)  which  contains  dmft 
revisions  to  the  Agency's 
recommendations  for  paper  products. 
When  EPA  issues  final 
re<:ommendations  Cor  paper  and  paper 


products,  procuring  agencies  should 
substitute  them  for  the 
recommendations  found  in  this  section 
of  the  RMAN. 


Preference  program.  EPA 
recommends  that  procuring  agencies  set 
their  minimum  content  levels  at  the 
highest  levels  that  meet  the  statutory 


requirements  of  RCRA  section 
6002(c)(1).  but  no  lower  than  the  levels 
shown  in  Table  A-1. 


Table  A-1  .—EPA  Recommended  Minimum  Content  Standards  of  Selected  Papers  and  Paper  Products 


Minimum  per- 
centage of  re- 
covered mate- 
rials 


Ne^spnnt  

High  grade  t)leached  printing  arKJ  writing  paper 

Offset  pnnting 

Mimeo  arKl  duphcafor  paper 

Wrrtir>g  (stationery)  

Office  paper  (e.g..  note  pa<Js) 

Paper  for  twgtvspeed  copters  

Envelopes  

Form  bond  including  computer  paper  and  carbonless.  ... 

Book  papers 

Bond  papers 

Ledger 

Cover  stock  „ 

Cotton  liber  papers 

Tissue  products; 

Toilet  tissue 

Paper  towels „ 

Paper  napkins 

Facial  tissue  „ 

Dotltes  _ „... 

Industnal  wipers 

Unt)leactied  packaging: 

Corrugated  t»xes  

Fitwr  tx)xes  

Brown  papers  (e.g..  bags)  

Recycled  papertward: 

Recycled  paperboard  products  including  folding  cartons 

Pad  t>acking 


Mirumum  per- 
centage of  re- 
covered 
postconsumer 
recovered  ma- 
terials 


40 


25 


Mintmum  per- 

ceruage  of 
waste  paper  ^ 


20 
40 
30 

5 
40 

0 

35 
35 

5 

80 
90 


50 
50 
50 
50 
50 
50 
50 
50 
50 
50 
50 
50 


'  Waste  paper  is  defined  in  40  CFR  247  (old  40  CFR  250)  and  refers  to  specified  postconsumer  and  ottier  recovered  matenate 


Part  B— Vehicular  Products 
Section  B-1 — Lubricating  Oil 

Preference  Program.  EPA 
recommends  that  procuring  agencies  set 
their  minimum  re-refined  oil  content 
standard  at  the  highest  level  of  re- 
refined  oil  that  they  determine  meets 
the  statutory  requirements  of  RCRA 
.section  6002(c)(1).  but  no  lower  than  25 
percent  re-refined  oil. 

EPA  recommends  that  procuring 
agencies  review  their  procurement 
practices  and  eliminate  those  which 
would  inhibit  or  preclude  procurement 
of  lubricating  oils  containing  re-refined 
oil.  For  example,  procuring  agencies 
should  review  the  practices  of  inviting 
bids  and  issuing  contracts  to  do  the 
following; 

(1)  Supply  a  broad  range  of 
lubricating  oil  products  on  an  "all  or 
none"  basis. 

(2)  Supply  lubricating  oils  for  an 
excessively  long  period  of  time. 

(3)  Deliver  lubricating  oils  to 
geographic  locatiotis  throughout  the 


United  States  or  to  an  excessively  broad 
geographic  area. 

(4)  Supply  excessively  large  contract 
quantities. 

Specifications.  EPA  recommends  that 
procuring  agencies  use  the  following 
specifications  when  procuring 
lubricating  oils  containing  re-refined  oil; 

(1)  Engine  lubricating  oils. 

(i)  A-A-52039— Commercial  Item 
Description,  Lubricating  Oil. 
Automotive  Engine.  API  Service  SG 
(replaced  MIL-L-46152,  Lubricating 
Oil.  Internal  Combustion  Engine. 
.Administrative  Ser\'ice). 

(ii)  API  Engine  Service  Category  SF- 
1980  Gasoline  Engine  Warranty 
Maintenance  Service  (or  current 
category) 

(iii)  A-A-52306 — Commercial  Item 
Description,  Lubricating  Oil.  Heavy- 
Duty  Diesel  Engine  (for  wheeled 
vehicles  only) 

(iv)  API  Engine  Service  Categor\'  CC — 
Diesel  Engine  Service  (or  current 
category) 


(v)  MIL-L-2104.  Lubricating  Oil. 
Internal  Combustion  Engine.  Combat/ 
Tactical  Ser\ice 

(vi)  API  Engine  Service  Categor}  CI>— 
Diesel  Engine  Ser\'ice  (or  current 
category) 

(vii)  MIL-L-21260D  (or  cum-nt 
version) — Lubricating  Oil.  Internal 
Combustion  Engine.  Preservative  and 
Break-in 

(viii)  MIL-L-46167B  (or  current 
version) — Lubricating  Oil.  Internal 
Combustion  Engine,  Arctic 

(2)  Hydraulic  fluids. 

(i)  MiL-H-5606E  (or  current 
version) — Hydraulic  Fluid.  Petroleum 
Base,  Aircraft.  Missile,  and  Ordnance 

(ii)  MIL-H-6083E  (or  current 
version) — Hydraulic  Fluid.  Petroleum 
Base.  For  Preservation  and  Operation 

(3)  Ciearoils. 

(i)  MIL-L-2ip5D  (or  current  version) 
Lubricating  Oil!  Gear.  Multipurpose 

(b)  Copies  of  the  militar\- 
specifications  can  be  obtained  from: 
Commanding  Officer,  Naval 
Publications  and  Forms  Center,  5801 
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Tiibor  .Avenue.  Philadelphia. 
F'ennsvlvania  19120 

Prfference  program.  EPA 
recommends  that  procurinK  agencies 
establish  preference  proxraiiis  consisting 
of  two  components 

(1)  Procurement  of  tire  retreading 
ser\'i(:es  for  the  agencies'  used  tire 
casings  EPA  re<;ommends  that 
prot.uring  agencies  spei.ify  that  tire 
repair  and  retread  services  must 
conform  to  Federal  Specification  ZZ-T- 
441H  (or  current  version);  obtain 
retreading  services  from  relreaders 
p.irti(  ipating  in  the  U.S.  General 
Services  .Administration.  Federal  Tire 
Program's  Quality  Assurance  F'ai  ility 
Inspet.tion  Program  (QAFIP);  and 
require  bidders  to  submit  a  (  opy  of  their 
(  urrent  certification  under  the  Q.AFIP. 

(2)  Procurement  of  tires  through 
competition  between  vendors  of  new 
tires  and  vendors  of  retread  tires.  EPA 
recommends  that  procuring  agencies 
specify  that  retread  tires  must  meet  the 
requirements  of  Federal  Specification 
ZZ-T-,181.  "Tires.  Pneumatic. 
Vehicular  (Highway)  (New  and 
Retreaded)."  and  be  listed  on  Qualified 
Products  List  QPL-ZZ-T-381,  issue  in 
effect  EPA  further  recommends  that 
procuring  agencies  require  bidders  to 
submit  a  copy  of  their  current 
certification  under  the  L'.S.  General 
Ser\  ices  Administration.  Federal  Tire 
Program's  Quality  Assurance  Facility 
Inspet.tion  Program  (QAFIP) 

In  the  event  that  identical  low  bids 
are  received  in  response  to  a 
solic  itation,  all  other  factors  being 
equal,  procuring  agencies  should 
provide  a  preference  to  the  vendor 
offering  to  supply  the  greatest  number  of 
retread  tires. 

Preference  Program  EPA 
recommends  that  procuring  agencies 
whose  vehicles  are  serviced  by  a  motor 
pool  or  vihicle  maintenance  facility 
establisli  a  program  for  engine  coolant 
reclamation  and  reuse,  consisting  of 
either  reclaiming  the  spent  engine 
coolants  on-site  for  use  in  the  agen(  ies 
vehicles,  or  establishing  a  service 
contract  for  reclamation  of  the  agencies' 
spent  engine  coolant  for  use  in  the 
agencies'  vehicles. 

EPA  also  recommends  that  procuring 
agencies  request  reclaimed  engine 
coolant  when  having  their  vehicles 
ser\  iced  at  commercial  service  centers 
Additionally.  EPA  recommends  that 
agencies  purt.hase  reclaimed  engine 
coolant  when  making  direct  purchases 
of  this  item  such  as  when  neciessarv  to 
make  up  for  losses  due  to  leakage  or 
spillage. 

EPA  does  not  recommend  one  type  of 
engine  coolant  over  another.  However. 
EPA  recommends  that  procuring 
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agencies  purchase  engine  coolant 
containing  only  one  base  chemical, 
typicallv  ethylene  glycol  or  propylene 
glycol,  to  prevent  the  commingling  of 
incompatible  types  of  engine  coolant. 

Part  C — Constrvction  Products 

Nole:  Kofpr  to  Part  F— L-andstapmg 
I'riKluc  ts  fi>f  rtilditiunal  items  ihHt  mn  ht- 
used  III  iiinstnii  lit)n 

,Se<  tion  (l-l— Building  Insulation 

Preference  Program:  EP.A 
recommends  that,  based  on  the 
recovered  materials  (  ontent  levels 
shown  in  Table  C-1.  procuring  agencies 
establish  minimum  content  standards 
for  use  in  purchasing  building 
insulation  products. 

Table  C-1.— Recommended  Recov- 
ered Materials  Content  Levels 
FOR  Building  Insulation 


Insulation  material 

Recovered  materials 
(materials  and  %) 

Roch  Wool  

Slag  75 

Fiberglass  

Glass  cuiiet  20-26 

Cellulose  loose-fltt 

Postconsumer  paper 

and  spray-on 

75 

Periite  composite 

Postconsumer  paper 

tx)ard 

23 

Plastic  Rigid  Foam, 

Recovered  nr^atenai  9 

Polyisocyanurate. 

polyurethane  Rigid 

foam 

Foarrvin-place 

RecovereO  material  5 

Glass  fiber  reinforced 

Recovered  material  6 

PhenoJic  rigid  (cam 

Recovered  material  5 

Nole:  The  rccommcndi'd  n-covered 
mati-ridls  content  levels  an*  based  on  the 
weight  (not  volume)  of  materials  in  the 
insulating  core  only 

Specifications:  EPA  re(.ommends  that 
procuring  agencies  referenr»»  ASTM 
standard  specification  D  S.J.ifl.  "Glass 
Gullet  Recovered  from  Waste  for  Vse  in 
Manufacture  of  Glass  Fiber."  in 
Invitations  for  Bid  and  Requests  for 
Proposal. 

Section  C-2 — Structural  Fiberboard  and 
Laminated  Paperboard 

Preference  Program  EPA 
recommends  that,  based  on  the 
recovered  materials  content  levels 
shown  in  Table  C-2.  procuring  agencies 
establish  minimum  content  standards 
for  use  in  purchasing  structural 
fiberboard  or  laminated  paperboard 
products  for  use  in  either  insulating  or 
structural  applications. 


Table  C-2.— Recommended  Recov- 
ered Materials  Content  levels 
FOR  Structural  Fiberboard  and 
Laminated  Paperboard 


ProdvKt 

Postconsumer 
recovered 
paper  {%) 

Total  re- 
covered 
materials 
content 

Structural 
fitjertxDards 

80-100 

Laminated  paper- 
boards  

100 

100 

Note:  Thr  rocovpn-d  matrnals  (.(int»»r.t 
lt'\p|>  arr  based  on  the  weight  (not  volumi") 
of  materials  in  the  insulating  core  only. 

Specifications:  EPA  recommends  that 
procuring  agencies  use  .ASTM  Standard 
Specification  C  208  and  ANSI/AHA 
specification  A  194.1.  EPA  further 
recommends  that,  when  purchasing 
structural  fiberboard  products 
(  ontaining  recovered  paper,  proturiiig 
agent  ies  |1)  reference  the  technical 
requirements  of  .ASTM  C  208. 
"Insulating  Board  (Cellulosic  Fiber). 
Structural  and  Decorative.  "  (2)  permit 
strut  tural  fiberboard  products  made 
from  recovered  paper  where 
appropriate,  and  (3)  permit  products 
such  as  floor  underlaymeni  and  roof 
overlay  containing  recovered  paper. 

EPA  further  recommends  that 
pro<.uring  agencies  review  their 
specifications  for  insulating  products 
and  revise  them  as  necessary  to  obtain 
the  appropriate  "R  "-value  without 
unnecessarily  precluding  the  purchase 
of  products  containing  recovered 
materials. 

Section  C-3— Cement  and  Concrete 

Preference  Program:  EPA 
recommends  that  procuring  agencies 
prepare  or  revise  their  procurement 
programs  for  cement  and  concrete  or  for 
construction  projects  involving  cement 
and  concrete  to  allow  the  use  of  loal  fly 
ash  or  ground  granulated  blast  furnace 
slag  (GGBF  slag),  as  appropriate.  EPA 
does  not  recommend  that  procuring 
agencies  favor  one  recovered  material 
over  the  other.  Rather.  EP.A  recommends 
that  pro<:uring  agencies  consider  the  use 
of  both  recovered  materials  and  choose 
the  one  that  meets  their  performance 
requirements,  consistent  with 
availability  and  price  considerations. 
EPA  also  recommends  that  procuring 
agencies  specifically  include  provisions 
in  all  construction  contracts  to  allow  for 
the  use,  as  optional  or  alternate 
materials,  of  cement  or  concrete  which 
contains  coal  fly  ash  or  GGBF  slag, 
where  appropriate. 

Due  to  variations  in  coal  fly  ash. 
GGBF  slag,  cement,  strength 


requirements,  costs,  and  construction 
practices.  EPA  is  not  recommending 
re<:overed  materials  content  levels  for 
cement  or  concrete  containing  coal  fly 
ash  or  GGBF  slag  However.  EPA  is 
providing  the  following  information 
about  recovered  materials  content. 

•  Replacement  rates  ot  cual  fly  ash  for 
i;ement  in  the  production  of  blended 
cement  generally  do  not  exceed  20-30 
percent,  although  coal  fly  ash  blended 
cements  may  range  from  0-40  percent 
coal  fly  ash  by  weight,  according  to 
ASTM  C  595.  for  cement  Types  IP  and 
I(PM).  Fifteen  percent  is  a  more 
accepted  rale  when  coal  fly  ash  is  used 
as  a  partial  cement  replacement  as  an 
adrtiixture  in  concrete. 


•  According  to  ASTM  C  595.  GGBF 
slag  may  replace  up  to  70  percent  of  the 
Portland  cement  in  some  concrete 
mixtures.  Most  GGBF  slag  concrete 
mixtures  contain  between  25  and  50 
percent  GGBF  slag  by  weight.  EPA 
ret.ommends  that  procuring  agencies 
refer,  at  a  minimum,  to  ASTM  C  595  for 
the  GGBF  slag  content  appropriate  for 
the  intended  use  of  the  cement  and 
concrete. 

Specifirations:  The  following 
rucomniendations  address  guide 
.specifications,  materials  specifications, 
contract  specifications,  performance 
standards,  mix  design,  and  quality 
control. 

•  Guide  specifications.  EPA 
recommends  that  procuring  agencies 


ensure  that  their  guide  specifications  do 
not  inappropriately  or  unfairly 
discriminate  against  the  use  of  coal  fly 
ash  or  GGBF  slag  in  cement  and 
concrete.  EPA  further  recommends  that 
procuring  agencies  revise  their  guide 
specifications  to  require  that  contract 
specifications  for  individual 
construction  projects  or  products  allow 
for  the  use  of  coal  Hy  ash  or  GGBF  slag, 
unless  the  use  of  the.se  materials  is 
technically  inappropriate  for  a 
particular  construction  application. 

•  Materials  specifications.  EPA 
recommends  that  procuring  agencies 
use  the  existing  voluntary  consensus 
specifications  referenced  in  Table  C-3 
for  cement  and  concrete  containing 
GGBF  slag. 


Table  C-3.— Recommended  SPECiFiCAiioNS  for  Cement  and  Concrete  Containing  Recovered  Materials 


Cement  specifications 


ASTM  C  595.  "Standard  Soecificaton  for- 
Blended  Hydraulic  Cements." 

ASTM  C  150.  "Standard  Specification  for  Port- 
land Cement.". 

AASHTO  M  240.  "Blended  Hydraulic  Ce- 
ments." 


Concrete  specifications 


ASTM  C  618.  "Standard  Specification  for  Fly  Asfi  and  Raw  or  Calctned  Natural  Pozzolan  for 

Use  as  a  Mirieral  Admixture  in  Portland  Cement  Corx;rete." 
ASTM  C  31 1 .  "Standard  Methods  of  Sampling  and  Testing  Fly  Asti  and  Natural  Pozzolans  for 

Use  as  a  Mineral  Admixture  in  Portland  Cement  Corx;refe." 
ASTM  C  989.  "Ground  Granulated  Blast-Furnace  Slag  for  Use  in  CorKrete  Mortars." 

AASHTO  M  302,  "Grourxl  Granutated  Blast  Furnace  Slag  for  Use  m  CorKrefe  ana  Mortars  " 
Amencan  Concrete  Institute  Standard  Practice  ACI  226.R1.  "Ground  Granulated  Biast-Furnace 
Slag  as  a  Cementitious  Constituent  in  Conaete." 


•  State  specification.s.  EPA 
recommends  that  procuring  agencies 
consult  other  agencies  with  established 
specifications  for  coal  fly  ash  or  GGBF 
slag  to  benefit  from  their  experience. 
Procuring  agencies  can  consult  the 
Federal  Highway  Administration,  which 
maintains  a  data  base  of  state  highway 
agency  material  specifications.  The 
States  of  Alabama.  Connecticut.  District 
of  Columbia.  Florida,  Georgia,  Illinois, 
Indiana.  Maryland.  Michigan.  North 
Carolina,  North  Dakota.  Ohio. 
Pennsylvania.  South  Carolina.  Virginia, 
and  West  Virginia  have  adopted 
specifications  which  allow  the  use  of 
GGBF  slag  in  one  or  more  applications. 
If  needed,  procuring  agencies  can  obtain 
these  specifications  from  the  respective 
state  transportation  departments  and 
adapt  them  for  use  in  their  pr^rams  for 
cement  and  concrete,  as  appropriate. 

•  Contract  specifications.  EPA 
recommends  that  procuring  agencies 
which  prepaid  or  review  "contracf 
specifications  for  individual 
construction  projects  revise  those 
specifications  to  allow  the  use  of  cement 
and  concrete  containing  coal  fly  ash  or 
GGBF  slag  as  optional  or  alternate 
materials  for  the  project,  where 
appropriate,  consistent  with  the 
agencies'  performance  and  price 
objectives. 


•  Performance  standards.  EPA 
recommends  that  procuring  agencies 
review  and.  if  necessary,  revise 
performance  standards  relating  to 
cement  or  concrete  construction  projects 
to  insure  that  they  do  not  arbitrarily 
restrict  the  use  of  coal  fly  ash  or  GGBF 
slag,  either  intentionally  or 
inadvertently,  unless  the  restriction  is 
justified  on  a  j(^by-job  basis:  (1)  To 
meet  reasonable  performance 
requirements  for  the  cement  or  concrete 
or  (2)  because  the  use  of  coal  fly  ash  or 
GGBF  slag  would  be  inappi^priate  for 
technical  reasons.  EPA  recommends 
that  this  justification  be  documented 
based  on  specific  technical  performance 
information.  Legitimate  documentation 
of  technical  infeasibility  for  coal  fly  ash 
or  GGBF  slag  can  be  for  certain  classes 
of  applications,  rather  than  on  a  job-by- 
job  basis.  Procuring  agencies  should 
reference  such  documentation  in 
individual  contract  specifications  to 
avoid  extensive  repetition  of  previously 
documented  points.  However,  procuring 
agencies  should  be  prepared  to  submit 
such  documentation  to  analysis  by' 
interested  persons,  and  should  have  a 
review  process  available  in  the  event  of 
disagreements. 

•  Mix  design.  In  concrete  mix  design 
specifications  which  specify  minimum 
cement  content  or  maximum  water,  the 


cement  ratios  could  potentially  unfairly 
discriminate  against  the  use  of  coal  fly 
ash  or  GGBF  slag.  Such  specifications 
should  be  changed  in  order  to  allow  the 
partial  substitution  of  coal  fiy  ash  or 
GGBF  slag  for  cement  in  the  concrete 
mixture,  unless  technically 
inappropriate.  Cement  ratios  may  be 
retained,  as  long  as  they  reflect  the 
cementitious  characteristics  w  hich  coal 
fiy  ash  or  GGBF  slag  can  impart  to  a 
concrete  mixture,  e.g.,  by  considering 
Portland  cement  plus  coal  fiy  ash  or 
Portland  cement  plus  GGBF  slag  as  the 
total  cementitious  component. 

•  Quality  control.  Nothing  in  this 
RMAN  should  be  construed  to  relieve 
the  contractor  of  responsibility  for 
providing  a  satisfactory  product. 
Cement  and  concrete  suppliers  are 
already  responsible  both  for  the  quality 
of  the  ingredients  of  their  product  and 
for  meeting  appropriate  performance 
requirements,  and  will  continue  to  be 
under  this  RMAN.  Nothing  in  EPA's 
recommendations  should  be  construed 
as  a  shift  in  normal  industry  procedures 
for  assigning  responsibility  and  liability 
for  product  quality 

Procuring  agencies  should  expect 
suppliers  of  blended  cement,  coal  fly 
ash  or  GGBF  slag,  and  concrete  to 
demonstrate  (through  reasonable  testing 
programs  or  previous  experience)  the 
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performance  and  reliability  of  their 
product  and  the  adequacy  of  their 
quality  control  programs.  However, 
procuring  agencies  should  not  subject 
cement  and  concrete  containing  coal  fly 
ash  or  CGBF  slag  to  any  unreasonable 
testing  requirements. 

In  accordance  with  standard  industr> 
practice,  coal  fly  ash  and  CGBF  slag 
suppliers  should  be  required  to  provide 
to  users  a  statement  of  the  key 
characteristics  of  the  product  supplied. 
These  characteristics  may  be  stated  in 
appropriate  ranges.  Other  characteristics 
should  be  requested  as  needed  by  the 
procuring  agency 

Agencies  desiring  a  testing  or  quality 
assurance  program  for  cements,  blended 
cements,  or  coal  fly  ash  should  contact 
the  U.S.  Army  Engineer  Waterways 
Experiment  Station,  PO  Box  631. 
Vicksburg,  Mississippi  39180. 

Section  C— 4 — Carpet 

Pn'ffretfce  Program  EPA 
recommends  that,  based  on  the 
recovered  materials  content  levels 


shown  in  Table  C— 4.  procuring  agencies 
establish  minimum  content  standards 
for  use  in  purchasing  polyester  carpet 
for  light-  and  moderate-wear 
applications.  This  recommendation 
does  not  include  polyester  carpet  for  use 
in  heavy-wear  or  severe-wear 
applications:  however,  procuring 
agencies  are  encouraged  to  evaluate  the 
suitability  of  polyester  carpet  in  these 
applications.  These  recommendations 
do  not  preclude  a  procuring  agency 
from  purchasing  carpet  made  of  other 
materials,  such  as  nylon,  wool,  or 
polypropylene. 

Table  C-4.— Recommended  Recov- 
ered Materials  Content  Levels 
FOR  Carpet 


Product 

Resin 

Postconsurrief 
Materials  (%) 

Potyester  Carpet 
Face  Fiber  

PET 

25-100 

Specifications:  EPA  recommends  that 
Federal  procuring  agencies  use  GSAs 
New  Item  Introductory  Schedule  when 
purchasing  polyester  carpet  containing 
recovered  materials.  EPA  also 
recommends  that  procuring  agencies 
review  their  specifications  and  revise 
them  to  permit,  where  suitable,  the  use 
of  polyester  carpet  containing  recovered 
materials.  In  particular.  EPA 
recommends  that  agencies  currently 
limiting  carpet  materials  to  nylon,  wool, 
or  other  materials  consider  adding 
polyester,  where  appropriate,  to  enable 
them  to  procure  carpet  containing 
recovered  materials. 

Section  C-5 — Floor  Tiles  and  Patio 
Blocks 

Preference  Program:  EPA 
recommends  that,  based  on  the 
recovered  materials  content  levels 
shown  in  Table  C-5.  procuring  agencies 
establish  minimum  content  standards 
for  use  in  purchasing  heavy-duty/ 
commercial  type  floor  tiles  and  patio 
blocks  made  with  rubber  or  plastic. 


Table  C-5.— Recommended  Recovered  Materials  Levels  for  Floor  Tiles  and  Patio  Blocks 


Product 

Material 

Postconsumer 
materials  (%) 

Total  recov- 
ered fTMite- 

nals  (%) 

Patio  tJkxks  

rubber  or  rubber  bterxls _ 

Plastic  w  pJastic  bterxto ^ 

RtJbbef 

Plastic  

90-100 

90-100 

Floof  files  (heavy  duty/commercial  use)  

90-100 

90-100 

Note:  The  recommended  recovered 
materials  content  levels  are  based  on  the  dry 
weight  of  the  raw  materials,  exclusive  of  any 
additives  such  as  adhesives,  binders,  or 
coloring  agents.  EPA's  recommendation  does 
not  prwiude  procuring  agencies  from 
purchasing  floor  tiles  or  patio  blocks 
manufac  tured  from  another  material  It 
simply  recommends  that  procuring  agencies, 
when  purchasing  floor  tiles  or  patio  blocks 
made  from  rubber  or  plastic,  purchase  these 


items  made  from  recovered  materials. 
Recommendations  for  floor  tiles  are  limited 
to  heavy-duty/commercial-type  applications 
only. 

Pari  D — Transportation  Products 

Section  D-1 — Temporary  Traffic  Control 
Devices 

Preference  Program:  EPA 
recommend.s  that,  based  on  the 


recovered  materials  content  levels 
shown  in  Table  D-1,  procuring  agencies 
establish  minimum  content  standards 
for  use  in  traffic  cones  and  traffic 
barricades. 


Table  D-1.— Recommended  Recovered  Materials  Content  Levels  for  Traffic  Cones  and  Traffic  Barricades 


Product 


Traffic  Cooes  

Traffic  Barricades  (Type 


&  II  only) 


Matenal 


PVC.  LDPE,  dumb  Rubber 

HDPE,  LDPE.  PET  Steel 

Ft)erglass  


Postcor«umer 
materials  (%) 


80—100 


Total  recov- 
ered mate- 
rials (%) 


50-100 
100 
100 


Note:  The  recommended  recovered  materials  content  levels  are  based  on  the  dry  weight  of  the  raw  materials,  exclusive  of  any 
additives  such  as  adhesives.  binders,  or  Loloring  agents 


Part  E—Park  and  Recreation  Products 

Section  E-1 — Playground  Surfaces  and 
Running  Tracks 

Preference  Program:  EPA 
recommends  that,  based  on  the 


recovered  materials  content  levels 
shown  in  Table  E-1,  procuring  agencies 
establish  minimum  content  standards 
for  use  in  purchasing  playground 
surfaces  and  running  tracks  made  of 
rubber  or  plastic. 
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Table  E-1.— Recommended  Recovered  Materials  Content  Levels  for  Playground  Surfaces  and  Running  Tracks 


Product 


Ptayground  Surfaces 
Rurming  Trades 


Material 


Rubber  or  Plastic 
Rubber  or  Plastic 


Postoortsumer 

recovered 
materials  (%) 


90—100 
90—100 


Note:  The  recommended  recovered  materials  content  levels  are  based  on  the  dry  vraight  of  the  raw  materials,  exclusive  of  any 
additives  such  as  adhesives,  binders,  or  coloring  agents.  EPA's  recommendation  does  not  preclude  procuring  agencies  from  purchasing 
playground  surfaces  or  runoing  tracks  manufactured  from  another  material.  It  simply  recommends  that  procuring  t^ncies,  when  purchas- 
ing playground  surfaces  or  running  tracks  made  from  rubber  or  plastic,  purchase  these  items  made  bom  recovered  materials. 


Part  F^Landscaping  Products 
Section  F-1 — Hydraulic  Mulch 
Preference  Program:  EPA 


recovered  materials  content  levels 
shown  in  Table  F-1,  procuring  agencies 
establish  minimum  content  standards 
for  paper-based  and  wood-based 
hycuaulic  mulch  products. 


recommends  that,  based  on  the 

Table  F-1  .—Recommended  Recovered  Materials  Content  Levels  f=0R  Hydrauuc  Mulch  Products 


Hydraulic  mulch  products 


Paper-Based  Hydraulic  Mulch 
Wood-Based  Hydraulic  Muk:h . 


Recovered  materials  (materials  and  %) 


Postconsunrwr  recovered  paper  100. 
Recovered  wood  and/a  paper  100. 


Note:  The  reconunended  recovered  materials  content  levels  are  based  on  the  dry  weight  of  the  fiber,  exclusive  of  any  dyes,  wretting 
agents,  seeds,  fertilizer,  or  other  non-cellulose  additives. 

Section  F-2 — Yard  Trimmings  Compost 

Preference  Program:  EPA  recommends  that  procuring  agencies  purchase  or  use  compost  made  from  yard  trimmings, 
leaves,  and/or  grass  clippings  in  such  applications  as  landscaping,  'seeding  of  grass  or  other  plants  on  roadsides  and 
embankments,  as  nutritious  mulch  under  trees  and  shrubs,  and  in  erosion  control  and  soil  reclamation. 

EPA  further  recommends  that  those  procuring  agencies  that  have  an  adequate  volume  of  yard  trimmings,  leaves, 
and/or  grass  clippings,  as  well  as  sufficient  space  for  composting,  should  implement  a  composting  system  to  produce 
compost  from  these  materials  to  meet  their  landscaping  and  other  needs. 

Specifications:  EPA  recommends  that  procuring  agencies  ensure  that  there  is  no  language  in  their  specifications 
for  fertilizers  and  soil  amendments  that  would  preclude  or  discourage  the  use  of  compost.  For  instance,  if  specifications 
address  the  use  of  straw  or  hay  in  roadside  revegetation  projects,  procuring  agencies  should  assess  whether  compost 
could  substitute  for  straw  or  hay  or  be  used  in  combination  with  them. 

The  State  of  Maine  has  developed  quality  standards  for  compost  products  that  are  used  by  its  agencies  and/or 
purchased  with  state  funds.  The  quality  standards  have  been  set  for  six  typ«s  of  compost  products,  ranging  from  topsoil 
(three  classes),  to  wetland  substrate,  to  mulch  (two  classes).  For  each  of  these  types  of  compost  product,  standards 
for  maturity,  odor,  texture,  nutrients,  Ph,  salt  content,  organic  content,  pathogen  reduction,  heavy  metals,  foreign  matter, 
moisture  content,  and  density  have  been  established.  EPA  recommends  that  procuring  agencies  obtain  and  adapt  this 
or  another  suitable  specification  for  their  use  in  purchasing  compost  products. 


Part  G — Non-Paper  Office  Products 

Section  G-\ — Office  Recycling 
Containers  and  Office  Waste 
Receptacles 

Preference  Program:  EPA 
recommends  that,  based  on  the 


recovered  materials  content  levels 
shown  in  Table  G-1,  procuring  agencies 
establish  minimum  content  standards 
for  use  in  purchasing  office  recycling 
containers  and  office  waste  receptacles. 


Table  G-1  .—Recommended  Recovered  Materials  Content  Levels  for  Office  Recycling  Containers  and 

Office  Waste  Receptacles 


Product 

Recovered  materials  (matenals  and  percent) 

Office  Recyclir>g  (Containers  and  Office  Waste  Receptacles  

Plastic  20-100  Postconsumer  Recovered  Materials 

Paper  Refer  to  the  Paper  Products  RecommerxJations  in  Part  A  of 

RMAN. 
Steel  25-100  Total  recovered  materials. 

Note:  EPA's  recommendation  for  office  recycling  containers  and  office  waste  receptacles  containing  recovered  plastic,  paper,  or 
steel  does  not  preclude  procuring  agencies  from  purchasing  containers  or  receptacles  manufactured  using  another  material,  such  as 
•wood.  It  simply  recommends  that  procuring  agencies,  when  purchasing  office  recycling  containers  or  office  waste  receptacles  manufactured 
from  plastic,  paper,  or  steel,  seek  such  containers  made  with  recovered  materials. 
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Section  G-2-De8ktop  Acx««sories 

Preference  Program:  EPA  rtKommends  that,  based  on  the  recovered  materials  content  levels  shown  in  Table  G- 
2.  procuring  agencies  establish  minimum  content  standards  for  use  in  purchasing  plastic  desktop  a(Xjessories.  If  items 
are  not  available  within  the  re<:omniended  ranj^e,  prtxHiring  agencies  should  seek  the  items  with  the  highest  percentage 
of  recovered  materials  practicable. 

Table  G-2— Recommended  Recov- 
ered Materials  Content  Levels 
FOR  Plastic  Desktop  Acces- 
sories 


ProdiJCt 

Postconsumef  recovered 

materials  (matenaJ  and 

percent) 

Plastic  Desktop 
Accessofies. 

Po<ystyrene  25-80 

Note:  EPA's  recommendation  does  not  preclude  procuring  agencies  from  purchasmg  a  desktop  accessory  manufactured  from  another 
m.iterial.  such  as  paper,  wood,  or  steel.  It  simply  recommends  that,  when  purchasing  plastic  desktop  accessories,  procuring  agencies 

purchase  these  items  made  from  recovered  ir.dU'iidls. 


Se<:tion  G-3 — Toner  Cartridges 

Preference  Program:  EPA 
recommends  that  procuring  agencies 
establish  procedures  and  policies  that 
give  priority  to  remanufacturing  the 


Mpncies"  expended  toner  cartridges. 
I^A  recommends  that,  under  such 
policies  and  procedures,  procuring 
agencies  procure  remanufacturing 
services  for  expended  cartridges  and, 

Section  G-4 — Binders 


when  such  serv  ices  are  unavailable  or 
not  practicable,  obtain  remanufactured 
toner  cartridges  or  new  toner  cartridges 
made  with  recovered  materials  from 
product  vendors. 


Preference   Program:  EPA   recommends   that,   based   on   the   recovered   materials  content    levels  shown    in  Table  G- 
3.  procuring  agencies  establish  minimum  content  standards  for  use  in  pun;hasing  binders. 

Table  G-3.— Recommended  Recovered  Materials  Content  Levels  for  Binders 


Product 


Plastic -Covered  Binders  (Ptastic  Covering) 

Chipboard.  Papertxjard,  or  Presstward  Binders  or  Binder  Components 


Recovered  matenats  (materials  and  percent) 


Plastic  25-50. 

Paper  Refer  to  Paper  Products  Recommendations  m  Part  A  of  RMAN. 


Note:  The  chipboard.  paperlKJard.  or  pn'ssboard  binders  or  components  of  plastic-covered  binders  or  binders  covered  with  another 
material,  such  as  cloth,  arc?  covered  under  the  recommendation  for  paper  and  paper  products  (see  Part  A  of  the  RM.'W)  EP.^'s 
recommendations  do  not  preclude  prcKuring  aRpn(  les  from  purchasing  hinders  covered  with  or  manufactured  using  another  material, 
such  as  cloth  It  simply  recommends  that  procuring  agencies,  when  purchasing  binder  types  designated  in  the  procurement  guidelines, 
purchase  these  binders  containing  recovered  materials. 


Specifications:  GSA's  specification  for 
binders.  A-A-2549A.  covers  four  types 
of  binders,  including  cloth  bound, 
flexible  cover;  cloth  bound,  stiff  cover; 
plastic  bound,  flexible  cover;  and  plastic 
bound,  stiff  cover.  In  the  specification, 
GSA  requires  its  binders  to  contain  "a 


minimum  of  100%  waste  paper, 
including  a  minimum  of  3070 
postconsumer  recovered  materials." 

Section  G-5 — Plastic  Trash  Bags 

Preference  Program:  EPA 
recommends  that,  based  on  the  content 


levels  shown  in  Table  G— 4,  procuring 
agencies  establish  minimum  content 
standards  for  use  in  purchasing  plastic 
trash  bags. 


Table  G-4.- 

—Recommended  Recovered  Materials  Content  Levels  for  Plastic  Trash  Bags 

Product 

Postconsumer  recov- 
ered matenals  (ma- 
terial and  percent) 

Plastic  Trash  Bags  

Plastic  10-100. 

Note:  EPA's  recommendation  does  not 
preclude  procuring  agencies  from  purchasing 
a  trash  bag  manufactured  using  another 
material,  siu.h  as  paper.  It  merely 


recommends  that  procuring  agencies,  when 
purchasing  plastic  trash  bags,  purchase  these 
items  made  from  recovered  materials. 


Port  H — Miscellaneous  Products 
|FR  Doc.  95-506  Filed  4-28-95;  8:45  am| 
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DEPARTMENT  OF  EDUCATION 
[CFDA  No.  84.ie8E] 

Dwight  D.  Elt«nhow«r  Professional 
Development  Federal  Activities 
Program:  Initial  Teacher  Professional 
Development  Projects.  Notice  inviting 
Applications  for  New  Awards  for  Fiscal 
Year  1995 

Purpose  of  Program:  To  support 
activities  that  develop  and  implement 
high-quality  professional  development 
for  K-2  teachers  in  the  core  academic 
subjects,  and  that  are  likely  to  generate 
findings  of  national  significance  and  to 
stimulate  reform  in  the  field  of  teacher 
professional  development  nationally 

Eligible  Applicants:  The  Secretary  is 
authorized  to  make  grants  to  local 
educational  agencies,  educational 
service  agencies.  State  educational 
agencies,  State  agencies  for  higher 
education,  institutions  of  higher 
education,  and  other  public  and  private 
agencies,  organizations,  and 
institutions. 

Deadline  for  Transmittal  of 
Applications:  June  23.  1995 

Deadline  for  Intergovernmental 
Review:  August  23,  1995. 

Applications  Available:  Mav  8.  1995 

Available  Funds:  $3,000,000. 

Estimated  Range  of  Awards: 
S.300,000-^500,000  per  year. 

Estimated  Average  Size  of  Awards: 
$400,000  p«r  year 

Estimated  Numtx-r  of  Awards:  6-9. 

Note:  The  Department  is  not  bound  bv  any 

estimates  in  this  notice. 

Project  Period:  Up  to  36  months. 

Budget  Period:  Up  to  12  months 

Applicable  Regulations:  The 
Education  Department  General 
Administration  Regulations  (EDGAR)  in 
34  CFR  Parts  74,  75,  76,  77,  79,  80.  81, 
85.  and  Mfi. 

Phoiitv:  The  notice  of  final  priority  as 
published  elsev^here  in  this  issue  of  the 
Federal  Register  applies  to  this 
competition.  Only  applications  that 
meet  this  priority  will  be  considered. 
This  program  and  priority  support 
GOALS  2000,  the  President's  strategy 
for  moving  the  Nation  toward 
achievement  of  the  National  Education 
Goals. 

For  Applications  or  Information. 
Con/act;  Carolyn  Warren.  Annora 
Dorsey,  or  Trudy  Turner.  U.S. 
Department  of  Education.  Room  502. 
555  New  Jersey  Avenue,  NVV.. 
Washington.  DC  20208-572.  FAX 
request  for  applif:^tion  to  (202)  219-106; 
telephone  (202)  219-206.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 


800-877-6339  between  the  hours  of  8 
a.m.  and  8  p.m..  Eastern  time,  Monday 
through  Friday  of  each  week  except 
Federal  holidays. 

Information  about  the  Department's 
funding  opportunities,  including  copies 
of  application  notices  for  discretionary 
grant  competitions,  can  be  viewed  on 
the  Department's  electronic  bulletin 
board  (ED  Board),  telephone  (202)  260- 
9950;  or  on  the  Internet  Gopher  Server 
at  GOPHER.ED.GOV  (under 
Announcements.  Bulletins,  and  Press 
Releases).  However  the  official 
application  notice  for  a  discretionary 
grant  competition  is  the  notice 
published  in  the  Federal  Register. 

Program  Authority:  20  U.S.C.  6621- 
6622. 

Dated   April  26.  1<195 

Sharon  P.  Robinson. 

Assistant  Secretary  for  Educational  Research 
and  Improvement 

jFK  [Xk    95-10636  Filed  4-2»-95;  8:45  am) 

BILLING  COOC  4000-01 -» 

Eisenhower  Professional  Development 
Federal  Activities  Program — Initial 
Teacher  Professional  Development 
Projects 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  final  priority  for  (FY) 
Fiscal  Year  1995. 


SUMMARY:  The  Secretary  announces  an 
jbsolute  priority  for  a  FY  1995 
competition  under  the  Dwight  D. 
Eisenhower  Professional  Development 
Federal  Activities  Program  to  support 
innovative  Statewide  policies  and 
practices  in  the  broad  area  of  initial 
professional  development  for  K-12 
tea(,hers  of  core  academic  subjects. 
EFFECHVE  DATE:  This  absolute  priority 
takes  effe<:t  May  31,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Trudy  Turner  or  Annora  Dorsey,  U.S. 
Department  of  Education,  555  New 
Jersey  Avenue,  N.W.,  Room  500, 
Washington.  DC.  20208-5572.  Fax: 
(202)  219-2106;  Telephone:  (202)  219- 
2206.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-600-877-6339 
between  8  a.m.  and  8  p  m..  Eastern  time, 
Monday  through  FriHnv  e\f  ept  Federal 
hnlid.ivs. 

SUPPLEMENTARY  INFORMATION:  The  goal 
of  the  Dwight  D.  Eisenhower 
Professional  Development  Program  is  to 
provide  K-12  teachers  with  sustained 
and  intensive  high-quality  professional 
development  that  will  improve  teaching 
in  the  core  academic  subjects,  and  that 
is  consistent  with  challenging  State 


content  standards,  in  order  to  enable  all 
children  to  meet  challenging  State 
student  performance  standards.  The 
Secretar)'  has  supported,  and  will 
continue  to  support,  in-service 
professional  development  of  K-12 
teachers.  However,  the  Secretary 
believes  these  efforts  must  be  integrated 
with  additional  attention  to  initial 
teacher  professional  development  and 
alignment  of  State  requirements  for 
licensure  and  induction  with 
challenging  State  content  and  student 
performance  standards  if  sustained 
change  is  to  occur  in  American 
education. 

Funded  projects  should  address 
reform  of  all  aspects  of  teacher 
preparation,  including  recruitment  and 
selection  of  teacher  candidates, 
collaboration  of  colleges  of  education 
with  colleges  of  arts  and  sciences, 
curriculum  and  instruction  offered  in 
teacher  preparation  programs,  faculty 
incentives  and  development  strategies, 
clinical  experiences  of  teacher 
candidates.  State-level  licensing  polir.ies 
and  procedures,  and  support  for 
teachers  in  the  initial  years  of  teaching 
in  schools. 

Absolute  Priority 

Under  34  CFR  75.105(c)(3)  the 
Secretary  gives  an  absolute  preference  to 
applications  that  meet  the  following 
priority.  The  Secretary  will  fund  under 
this  competition  only  applications  that 
meet  this  priority. 

Initial  Teacher  Professional 
Development  Projects 

The  Se<;retary  will  support  projects  to 
promote  Statewide  reform  in  the  area  of 
K-12  preservice  teacher  professional 
development,  including  preparation, 
licensing,  and  induction  (first  1-3  vears 
of  teaching).  Each  project  must  form  a 
consortium  of  the  State  education 
agency,  .State  agency  of  higher 
education,  one  or  more  institutions  of 
higher  education,  and  one  or  more  local 
education  agencies  to  develop  and 
implement  a  plan  for  aligning  State 
policies  n>garding  teacher  licensing  and 
induction  at  the  State  and  local  levels 
with  challenging  State  content  and 
student  performance  standards  in  the 
core  academic  subjects. 

Waiver  of  Proposed  Rulemaking 

In  accordance  with  the 
Administrative  Pro<;edure  Act  (5  IT.S.C. 
553),  it  is  the  pra(  tice  of  the  Department 
of  Education  to  offer  interested  parties 
the  opportunity  to  comment  on 
proposed  regulations  that  are  not  taken 
directly  from  statute.  Ordinarily,  this 
practice  would  have  applied  to  the 
absolute  priority  in  this  notice. 
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However,  in  order  to  make  timely  grant 
awards  in  FY  1995,  the  Assistant 
Secretary,  in  accordance  with  section 
437(d)(r)  of  the  General  Education 
Provisions  Act,  has  decided  to  issue  the 
absolute  priority  as  final  requirements 
that  will  apply  only  to  the  FY  1995 
grant  competition. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  E.xecutive  Order  12372 
and  the  regulations  in  34  CFR  Part  79. 


The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program 


Program  Authority:  20  U.S.C.  6621-6622 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.168.  Dwight  D.  Eisenh<)w<;r 
Profession.il  Dtnelopmen!  Fednwl  Activities 
Program) 

Dated:  April  26.  1995 
Sharon  P.  Robinson, 

Assistant  Secretary- for  Ediuationul  Renearch 
and  Improvement. 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Parts  200,  201,  203.  205,  and 
212 

RIN  1810-AA73 

TItto  I— Helping  Disadvantaged 
Children  R/toet  High  Standards 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  riilemaking. 

SUMMARY:  The  U.S.  Secretary  of 
Education  (Secretary)  proposes  to  issue 
a  single  set  of  regulations  implementing 
the  programs  under  Title  I  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 
Improving  America's  Schools  Act  of 
1994.  In  order  to  provide  maximum 
flexibility  to  grantees  implementing  the 
programs  under  Title  I.  these  propo.sed 
regulations  address  only  those  few 
provisions  for  which  the  Secretary 
believes  rulemaking  is  absolutely 
necessary.  These  proposed  regulations 
would  replace  the  regulations  currentlv 
found  at  34  CFR  parts  200.  201.  203,  205 
and  212. 

DATES:  Written  comments  must  be 
received  on  or  before  May  31.  1995. 
ADDRESSES:  All  comments  for  subparts 
A.  B.  and  D  should  be  addressed  to 
Mary  Jean  LeTendre.  Director. 
Compensatory  Education  Programs, 
Office  of  Elementary  and  Secondary 
Education.  U.S.  Department  of 
Education.  600  Independence  Avenue. 
SW.  Portals  Building,  room  4400. 
Washington,  DC  20202-6132.  The 
Internet  address  for  Part  A  comments  is: 

Titlel LEA@ed  gov;  Part  B: 

Even Start@ed  gov,  and  Part  D:  Title 

I N-D®ed.gov.  The  fax  number  for 

programs  under  subparts  A.  B.  and  D  is 
(202) 260-7764. 

All  comments  concerning  programs 
under  subpart  C  should  be  addrt's.sed  fo 
Bayla  White.  Director,  Migrant 
Education  Programs.  Office  of 
Elementary  and  Secondary  Education. 
U.S.  Department  of  Education.  600 
Independence  Avenue.  SW.  Portals 
Building,  room  4100.  Washington,  DC 
20202-6135.  The  Internet  address  for 
programs  under  subpart  C  is  Title  I — 
Migrant@ed  gov.  The  fax  number  for 
programs  under  subpart  C  is  (202)  205- 
00H9. 

All  comriients  concerning  provisions 
under  subpart  E  may  be  addressed  to  the 
addre.s.ses  above  for  subparts  A  or  C. 
depending  on  the  nature  of  the 
comments. 

A  copy  of  any  comments  that  concern 
mformation  collection  requirements 
should  al.so  be  sent  to  the  Office  of 
ManngHinenf  and  Budget  al  the  address 


listed  in  the  Paperwork  Reduction  Act 
section  of  this  preamble. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

subparts  A  and  E,  Wendy  lo  New, 
Telephone:  (202)  260-0982;  for  subpart 
B,  Patricia  McKee.  Telephone:  (202) 
260-0991;  for  subpart  D.  Paul  Brown. 
Telephone:  (202)  260-0976: 
Compensatory  Education  Programs, 
Office  of  Elementary  and  Secondary 
Education.  U.S.  Department  of 
Education,  600  Independence  Avenue, 
SW,  Portals  Building,  room  4400. 
VVa.shington,  DC  20202-6132. 

For  subparts  C  and  E.  James  English. 
Office  of  Migrant  Education.  Office  of 
Elementary  and  Secondary  Education, 
U.S.  Department  of  Educalion,  600 
Independence  Avenue.  SW,  Portals 
Building,  room  4100.  Washington,  DC 
20202-6135.  Telephone:  (202)  260- 
1394. 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Services  (FIRS)  at  1-800-877- 
8339  between  8  a.m.  and  8  p.m..  Eastern 
time.  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  The  1994 
reauthorization  of  the  Elementary  and 
Se<:ondary  Education  Act  of  1965 
(ESEA)  revised  extensively  Federal 
elementary  and  secondary  education 
programs  to  help  ensure  that  all 
children  acquire  the  knowledge  and 
skills  they  will  need  to  succeed  in  the 
21.st  century.  Under  the  reauthorized 
ESEA.  Federal  education  programs  for 
th«  first  time  are  designed  to  work 
together  with,  rather  than  separately 
from,  one  another.  In  addition,  rather 
than  operating  apart  from  the  broader 
education  that  children  receive,  the, 
ESEA  reinforces  State  and  community 
reform  efforts  geared  to  challenging 
State  standards,  particularly  those 
initiated  or  supported  by  the  Goals 
2000:  Educate  America  Act  In  fact,  all 
of  the  major  ESEA  programs  are 
redesigned  to  support  comprehensive 
State  and  loc^l  reforms  of  teaching  and 
learning  and  ensure  that  all  (iiildren — 
whatever  their  background  and 
whatever  school  they  attend — can  reap 
the  benefit  of  those  reforms. 

As  the  largest  by  far  of  all  ESEA 
programs.  Title  I  is  the  centerpiece  of 
the  ESEA's  efforts  to  help  the  neediest 
schools  and  students  reach  the  same 
challenging  standards  expected  of  all 
children.  Effective  July  1.  1995.  the  four 
Title  I  programs — the  basic  progrjm  in 
local  educational  agencies  (LEAs)  (Part 
A),  the  Even  Start  Family  Literacy 
program  (Part  B).  the  Migrant  Education 
Program  (Part  C).  and  the  Neglected. 
Delinquent,  and  At-Risk  Youth  program 
(Part  D) — are  designed  to  work  together 


in  support  of  this  common  purpose. 
Moreover,  the  programs  embrace  the 
same  fundamental  new  strategies  to 
help  ensure  that  the  intended 
beneficiaries  are  not  left  behind  in  State 
and  lo<:al  efforts  to  promote  higher 
standards.  These  strategies  include:  a 
schoolwide  focus  on  improving  teaching 
and  learning,  strong  program 
coordination  by  LEAs,  flexibility  at  the 
local  level  combined  with  clear 
accountability  for  results,  more  focused 
targeting  of  resources  on  the  neediest 
schools,  and  stronger  partnerships 
between  schools  and  communities  to 
support  higher  achievement  for  all 
children. 

The  Secretary  proposes  to  issue  one 
set  of  regulations  for  all  Title  I  programs 
that  is  consistent  with  the  U.S. 
Department  of  Education's  (Department) 
new  principles  for  regulating:  fo 
regulate  only  where  absolutely 
necessary  and.  when  regulating,  lo 
promote  flexible  approaches  to  meeting 
the  requirements  of  the  law.  Based  on 
these  principles,  and  in  order  to  give 
States  and  localities  maximum 
flexibility  to  implement  statutory 
provisions,  the  Secretary  proposes  a 
regulatory  package  for  Title  I  that  would 
eliminate  regulations  for  both  Parts  B 
and  D  of  Title  I.  other  than  definitions 
(34  CFR  parts  212  and  203  respectively), 
as  well  as  for  the  Migrant  Education 
Coordination  Program  (34  CFR  part 
205),  and  would  promulgate  few 
regulations  for  Parts  A  and  C  of  Title  I, 
in  addition  to  those  required  as  part  of 
negotiated  rulemaking. 

Negotiated  Rulemaking  Process 

Section  1601(b)  of  Title  I  contains 
procedural  requirements  that  the 
Department  must  follow  in  developing 
and  issuing  regulations  to  govern  the 
Title  I  programs.  Under  section 
1601(b)(1).  the  Secretary  vvas  required  to 
obtain  advice  and  recommendations  of 
representatives  of  Federal.  State,  and 
local  administrators,  parents,  teachers, 
and  members  of  local  boards  of 
education  involved  with  the 
implementation  and  operation  of 
programs  under  Title  I.  In  accordance 
with  this  requirement,  the  Department 
published  in  the  Federal  Register  on 
October  28.  1994 (59  FR  54372-74)  a 
request  for  advice  and  recommendations 
on  regulatory  issues  under  Title  I  and 
received  over  200  responses.  Following 
the  review  of  these  responses,  the 
Secretary  submitted  policy  options  on 
two  key  issues — "standards,  assessment, 
and  accountability"  and  "schoolwide 
programs"— to  a  negotiated  nilemaking 
process  in  accordance  with  .section 
1601(b)(3)-(4).  Twenty-four  individu-ils. 
representing  Federal.  iState,  and  local 


administrators,  parents,  teachers,  and 
members  of  local  boards  of  education 
from  all  geographic  regions  of  the 
United  States,  participated  in  this 
process.  The  sessions  were  held  January 
11-13  and  18-19. 1995  in  Washington. 
DC. 

The  following  is  a  brief  synopsis,  by 
topic  area,  of  the  major  issues  and 
outcomes  of  the  five-day  negotiations  of 
the  negotiated  rulemaking  committee 
("Committee").  Under  the  Committee's 
protocols,  "consensus"  meant 
unanimous  agreement  on  all  issues 
within  a  regulatory  section.  As  a  result, 
the  Committee  reached  consensus  only 
on  §§  200.42  and  200.43  of  these 
proposed  regulations,  which  clarify 
assessment  requirements  of  States  and 
their  subgrantees  in  the  Migrant 
Education  Program.  However, 
agreement  was  reached  on  a  majority  of 
the  issues,  and  language  reflecting  those 
agreements  is  reflected  in  §§  200.1- 
200.6  concerning  standards,  assessment, 
and  accountability  and  in  §  200.8 
concerning  schoolwide  programs  of 
these  proposed  regulations. 

Standards,  Assessment,  and 
Accountability 

Part  A  of  Title  I  aligns  instruction, 
assessment,  and  accountability 
procedures  under  Title  1  with  high- 
quality  State  content  standards  and 
challenging  performance  standards. 
Under  sedion  1111  of  Title  I,  each  State 
must  have  developed  or  adopted 
challenging  content  and  student 
performance  standards  to  be  used  by  the 
State,  its  LEAs,  and  its  schools  to  carry 
out  Part  A.  If  a  State  has  developed 
challenging  standards  for  all  students, 
for  example,  under  the  Goals  2000: 
Educate  America  Act  or  adopted 
challenging  standards  developed  by 
another  entity,  the  State  must  use  those 
standards  for  Part  A  purposes.  If  a  State 
has  not  developed  or  adopted  content  or 
performance  standards  for  all  students, 
the  State  must  develop  or  adopt  State 
content  and  student  performance 
standards  in  at  least  mathematics  and 
reading/language  arts  for  children 
participating  under  Part  A.  These 
standards  must  include  the  same 
knowledge,  skills,  and  levels  of 
performance  expected  of  all  children. 

To  track  the  progress  of  schools  and 
districts.  Part  A  no  longer  mandates  a 
separate  Title  I  testing  system;  it  relies 
instead  on  the  State's  own  assessment 
system  to  determine  whether  students 
are  progressing  toward  meeting  the 
challenging  Slate  standards.  Among 
other  things,  these  assessments  must  be 
aligned  with  the  State's  content  and 
performance  standards;  be  used  for 
purposes  for  which  they  are  valid  and 


reliable;  be  administered  at  some  time 
during  grades  3-5,  6-9,  and  10-12;  and 
involve  multiple  measures  of  student 
performance.  If  a  State  has  developed  its 
ownn  assessment  system  under  the  Goals 
2000:  Educate  America  Act.  for 
example,  or  has  adopted  for  its  own  use 
assessments  developed  by  another 
entity,  the  State  must  use  those 
assessments  for  Part  A  purposes.  If  a 
State  has  not  developed  or  adopted  its 
own  State  assessment  system,  the  State 
must  develop  or  adopt  a  system  of 
assessments  for  Part  A  purposes.  Until 
a  State  has  met  the  requirements 
concerning  assessments  in  section 
1111(b)  of  Title  I,  the  State  may  use  a 
transitional  set  of  yearly  statewide 
assessments  that  will  assess  the 
performance  of  complex  skills  and 
challenging  subject  matter. 

Part  A  refocuses  the  review  of 
progress  from  what  is  currently  an 
evaluation  of  how  individual  students 
are  performing  to  an  evaluation  of  how 
well  schools  and  LEAs  are  helping 
students  meet  the  challenging 
standards.  Each  Title  I  school  and  LEA 
must  show  "adequate  yearly  progress" 
toward  enabling  children  to  meet  the 
State's  student  performance  standards. 
Adequate  yearly  progress  must  be 
defined  by  the  State  in  a  manner  that 
results  in  continuous  and  substantial 
yearly  improvement  sufficient  to 
achieve  the  goal  of  all  participating 
children  meeting  the  State's  proficient 
and  advanced  levels  of  performance,  is 
sufficiently  rigorous  to  achieve  that  goal 
within  an  appropriate  timeframe,  and 
links  progress  primarily  to  performance 
on  the  State's  assessment  system. 
Besides  reducing  the  amount  of 
testing,  the  changes  in  Title  I 
assessments  and  accountability  will 
help  link  Title  I  programs  to  broader 
State  reforms.  The  changes  will  also 
support  the  efforts  of  high-poverty 
schools  to  raise  expectations  and  enrich 
their  curriculum  and  instruction  well 
beyond  the  basic  skills  programs  that 
have  been  their  traditional  focus.  In 
drafting  the  regulations  implementing 
the  statutory  provisions  on  standards, 
assessment,  and  accountability,  the 
goals  of  the  Secretary  were  to  ensure 
that  States  develop  the  same  system  of 
high-quality  standards  and  assessments 
for  all  students,  including  Title  I 
participants;  ensure  that  States  develop 
effective  accountability  systems  that 
promote  comprehensive  planning  and 
improvement;  and  provide  maximum 
flexibility  during  the  transition  period 
to  support  ongoing  development  of 
standards  and  assessments. 

The  following  discussion  summarizes 
provisions  in  the  proposed  regulations 
that  reflect  the  Committee's  debate  on 


issues  concerning  standards, 
assessment,  and  accountability: 

1.  Section  200.1(b)(l)(i)  requires  a 
State  plan  to  provide  "evidence"  that 
demonstrates  the  State  has  developed  or 
adopted  challenging  content  and 
student  performance  standards  for  all 
students.  At  the  suggestion  of  the 
Committee,  further  specification  is 
included  in  §200.1(b)(l)(i)(B)  to  require 
that  a  State's  procedure  for  setting 
student  performance  levels  apply 
recognized  professional  and  technical 
knowledge  for  establishing  those  levels. 

2.  Section  200.1(b)(2)(ii)(A)  clarifies 
the  timeline  for  a  State  to  develop  and 
field  test  its  assessment  system.  This 
section  also  incorporates  the 
Committee's  suggestion  that  a  State  be 
required  to  describe  in  its  State  plan  its 
"quality  benchmarks,  timetables,  and 
reporting  schedule"  for  completing  the 
development  and  field  testing  of  its 
assessment  system. 

3.  Section  200.1(b)(2)(iii)  requires  a 
State  to  indicate  in  its  State  plan  the 
languages  other  than  English  that  are 
spoken  by  the  student  population 
participating  in  Title  I  and  the  languages 
for  which  required  yearly  student 
assessments  are  not  available  and  are 
needed.  The  Committee  added  language 
requiring  the  State  to  include  in  its  State 
plan  "a  timetable  for  progress  towards 
the  development  of  these  assessments." 

The  Secretary  specifically  requests 
comment  on  §  200.1(b)(2)(iii),  which 
requires  a  State  to  indicate  in  its  State 
plan  the  languages  other  than  English 
that  are  spoken  by  the  student 
population  participating  in  Title  I  and 
the  languages  for  which  required  yearly 
student  assessments  are  not  available 
and  are  needed. 

4.  The  Committee  agreed  to  include 
statutory  language  on  capacity  building 
in  §  200.1(b)(4).  As  a  result,  this 
provision  requires  each  State  plan  fo 
describe  how  the  SEA  will  help  each 
LEA  and  Title  I  school,  as  applicable, 
develop  the  capacity  to  implement  the 
components  of  a  schoolwide  or  targeted 
assistance  program  and  meet  its 
responsibilities  with  respect  to  school 
improvement.  The  SEA  must  also 
describe  other  factors  it  deems 
appropriate  to  provide  students  an 
opfwrtunity  fo  achieve  the  knowledge 
and  skills  embodied  in  the  State's 
content  standards. 

5.  Section  llll(b)(2)(B)(ii)  of  Title  I 
requires  that  adequate  yearly  progress 
be  linked  primarily  to  performance  on 
State  assessments  but  permits  progress 
to  be  established  "in  part  through  the 
use  of  other  measures."  At  the 
Committee's  suggestion.  §  200.3(b)(3) 
clarifie»that  "other  measures"  may  be 
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measures  "such  as  dropout,  retention, 
and  attendance  rates." 

6.  Section  200.4(b)(3)(i)(A)  requires 
that  State  assessments  be  used  for 
purposes  for  which  they  are  valid  and 
reliable.  There  was  considerable  debate 
by  the  Committee  as  to  whether  the 
proposed  regulations  should  clarify  that 
State  assessments  are  not  required  to 
meet  one  standard  definition  of  valid 
and  reliable.  Because  some  Committee 
members  believed  that  language  to  this 
effect  would  weaken  the  requirement 
that  assessments  be  valid  and  reliable, 
the  proposed  regulations  do  not  go 
beyond  the  statutory  language  in  section 
llll(b){3HC)ofTitleI. 

7.  Section  200.4(b)(3)(ii)  requires  a 
State,  if  it  uses  assessment  measures 
that  are  not  valid  and  reliable,  to 
include  "sufficient"  information 
regarding  the  State's  efforts  to  validate 
the  measures  "and  to  report  the  results 
of  those  validation  studies."  The 
Committee  ap.reed  to  this  language. 

8.  Section  200.4(c)(1)  makes  clear  that 
a  State  that  has  developed  or  adopted 
assessments  for  all  students  in 
mathematics  and  reading/language  arts 
under  Goals  2000  or  another  process 
must  use  those  assessments  to  carry  out 
Part  A.  By  so  stating,  this  provision 
clarifies  that  assessments  in 
mathematics  and  reading/language  arts 
are  sufficient  for  accountability 
purposes  under  Title  I.  There  was 
lengthy  debate  as  to  whether  Title  I 
schools  should  also  be  held  accountable 
for  other  subject  areas  for  which  a  State 
develops  standards  and  assessments. 
Some  members  of  the  Committee  argued 
that  holding  Title  I  schools  accountable 
for  all  subject  areas  for  which  standards 
and  assessments  are  developed,  even 
though  Title  I  instruction  is  not 
provided  in  those  subject  areas,  would 
discourage  States  from  developing 
standards  and  assessments  in  subjects 
other  than  mathematics  and  reading/ 
language  arts.  Other  Committee 
members  argued  that,  if  standards  and 
assessments  have  been  developed  in 
other  subjects.  Title  I  schools  should  be 
held  to  the  same  expectations  that  the 
State  places  on  all  schools.  Agreement 
was  not  reached  on  this  issue.  Even 
though  the  regulations  do  not  require 
accountability  for  Part  A  purposes  to  be 
based  on  subjects  other  than 
mathematics  and  reading/language  arts, 
§  200.4(c)(2)  was  added  to  make  clear 
that  the  State  must  include  students 
served  under  Part  A  in  assessments  in 
any  other  subjects  the  State  has 
developed  or  adopted  for  all  children. 

The  Secretary  specifically  invites 
comments  on  whether  accountability 
under  Title  I  should  be  based  on  all 
subject  areas  for  which  a  State  has 


developed  or  adopted  standards  and 
assessments  for  all  children. 

9.  Section  200.4(d)(l)(ii)  has  been 
augmented  through  agreement  by  the 
Committee  to  require  States  that  do  not 
yet  have  assessments  that  meet  the  Title 
I  requirements  to  develop  a  timetable 
and  benchmarks,  including  reports  of 
validity  studies,  for  completing  the 
development  and  field  testing  of  those 
assessments. 

10.  Section  20G.4(e)(l)  requires  that 
transitional  assessments  assess  the 
performance  of  complex  skills  and 
challenging  subject  matter  in  at  least 
mathematics  and  reading/language  arts 
and  be  administered  at  some  time 
during  grades  3  through  5.  6  through  9. 
and  10  through  12.  The  Committee 
agreed  with  this  provision.  Section 
200.4(e)(2)  clarifies  that  transitional 
assessments  do  not  need  to  meet  the 
other  requirements  that  apply  to  final 
assessments.  After  considerable  debate, 
there  was  not  agreement  with  this 
provision.  Several  members  of  the 
Committee  dissented,  arguing  that  there 
would  be  little  accountability  during  the 
transition  period  if  other  requirements 
of  final  assessments,  such  as 
disaggregation  of  data  and  valid  and 
reliable  measures,  were  not  included. 
On  the  other  hand,  most  of  the 
Committee  members  argued  that 
transitional  assessments  should  not  be 
encumbered  by  numerous  requirements 
in  order  to  allow  States  the  flexibility  to 
develop  and  test  their  new  assessment 
systems. 

11.  The  Committee  reached  consensus 
on  §§  200.42  and  200.43  which  clarify 
requirements  of  States  and  their 
subgrantees  in  the  Migrant  Education 
Program  (MEP)  relative  to  assessment 
and  the  use  of  assessment  results  for 
improving  their  MEP  programs  and 
projects.  These  sections  clarify  that, 
while  the  State  assessments  required 
under  §  200.4  should  be  used  wherever 
possible,  MEP  grantees  and  subgrantees 
have  the  flexibility  to  use  other 
assessment  procedures  when  conditions 
warrant  doing  so.  These  sections  spell 
out  those  conditions.  In  any  case, 
as.sessment  results  must  still  be 
examined  and  used  for  the  purpose  of 
improving  services  to  migratory- 
children. 

Scboolwide  Programs 

Section  1114  of  Title  I  authorizes  a 
school  with  a  high  concentration  of 
children  from  low-income  families  to 
use  Part  A  funds  to  upgrade  the  entire 
educational  program  in  the  school.  The 
reauthorization  dramatically  expanded 
eligibility  for  schoolwide  programs  by 
reducing  the  poverty  threshold  a  school 
must  meet  from  75  percent  poverty  to  60 


percent  poverty  for  the  199.'>-1996* 
school  year  and  to  50  percent  poverty  in 
subsequent  years.  The  reauthorization 
also  made  a  number  of  critical  changes 
in  the  schoolwide  program  authority  to 
help  ensure  that  Part  A  resources  are 
used  to  stimulate  comprehensive 
reforms  of  ihe  entire  instructional 
program  provided  to  all  children  in 
these  schools.  For  example,  section 
1114  permits  a  schoolwide  program  to 
combine  Part  A  funds  with  other  State- 
administered,  non-competitive  formula 
grant  programs  (other  than  the 
Individuals  with  Disabilities  Education 
Act)  and  certain  Federal  discretionary 
grant  programs  administered  by  the 
Department,  as  well  as  with  State  and 
local  pubUc  education  funds.  In 
addition,  section  1114  requires  each 
schoolwide  program  to  include  a 
number  of  specific  components.  A 
schoolwide  program  school,  for 
example,  must  conduct  a 
comprehensive  needs  assessment  of  the 
entire  school  to  determine  the 
performance  of  its  children  in  relation 
to  the  State's  standards;  implement 
schoolwide  reform  strategies  that  are 
based  on  effective  means  of  improving 
the  achievement  of  children  and  that 
address  the  needs  of  all  children  in  the 
school,  particularly  the  needs  of 
children  who  are  members  of  the  target 
population  of  any  other  Federal 
education  program  that  is  included  in 
the  schoolwide  program;  use  highly 
qualified  professional  staff;  provide 
professional  development  for  teachers, 
aides,  and  other  staff;  and  implement 
strategies  to  increase  parental 
involvement. 

The  proposed  regulations  for 
schoolwide  programs  are  designed  to 
support  comprehensive  schoolwide 
programs  that  benefit  all  children  in 
schools  operating  these  programs.  They 
include  provisions  that:  emphasize  the 
importance  of  maximizing  the  resources 
available  for  schoolwide  programs; 
ensure  that  Federal  funds  and  senices 
are  integrated  in  a  comprehensive 
manner  to  support  the  very  nature  of  a 
schoolwide  program;  and  strike  a 
balance  between  a  school's 
responsibility  for  designing  and 
implementing  schoolwide  programs  and 
an  LEA'S  overall  responsibility  for 
providing  a  high  quality  education  to  all 
students. 

The  following  discussion  summarizes 
provisions  in  the  proposed  regulations 
that  reflect  the  Committee's  debate  on 
issues  concerning  schoolwide  programs: 

1.  Section  200.8(a)(1)  states  ttiat  an 
"eligible  school,  in  consultation  with  its 
LEA,"  may  use  Part  A  funds  or  services, 
in  combination  with  other  Federal, 
State,  and  local  funds  it  receives,  to 


operate  a  schoolwide  program.  By 
emphasizing  that  an  eligible  school 
malces  the  decision  to  operate  a 
schoolwide  program,  albeit  in 
consultation  with  its  LEA,  this  language 
recognizes  that  a  schoolwide  program 
can  be  successful  only  if  the  school 
community  is  fully  behind  that 
decision.  One  member  of  the  Committee 
dissented  to  this  language  out  of 
concern  that  it  would  abrogate  an  LEA's 
ultimate  authority  for  operating  its 
schools. 

2.  Section  200.8(b)(1)  makes  clear  that 
a  school  may  not  decide  to  operate  a 
schoolwide  program  unless  the  LEA  has 
determined  that  the  school  serves  a 
participating  attendance  area  or  is  a 
participating  school.  The  Committee 
agreed  to  this  clarification. 

3.  Section  200.8(b)(2)(ii)  provides 
LEAs  with  the  flexibility  to  identify 
areas  and  schools  as  eligible  for 
schoolwide  program  participation  using 
a  measure  of  poverty  that  is  different 
from  the  poverty  measure  or  measures 
the  LEA  uses  to  identify  and  rank  school 
attendance  areas  for  eligibility  and 
participation.  The  Committee  agreed  to 
include  this  flexibility  in  the  proposed 
regulations. 

4.  Section  200.8(c)  emphasizes  a 
school's  authority  to  combine  Part  A 
funds  with  other  Federal  education 
program  funds  in  a  schoolwide  program. 
If  a  school  combines  other  Federal 
program  funds,  the  school  is  exempt 
from  complying  with  most  statutory  or 
regulatory  provisions  of  those  programs 
if  the  intent  and  purposes  of  the  other 
programs  are  met.  One  negotiator  argued 
that  the  regulations  should  only  exempt 
schools  from  complying  with  specific, 
limited  provisions;  otherwise,  the  intent 
and  purposes  of  the  programs  would  be 
jeopardized.  This  negotiator  dissented 
to  the  proposed  language. 

5.  Section  200.8(c)(2)  emphasizes  that 
the  authority  to  combine  funds  from 
other  Federal  education  programs  in  a 
schoolwide  program  also  applies  to 
services  provided  to  the  school  with 
those  funds.  This  provision  recognizes 
that,  under  most  programs,  funds  may 
not  be  provided  directly  to  schools. 
Rather,  schools  may  receive  services  in 
the  nature  of  staff  or  instructional 
equipment  and  materials.  With  the  one 
dissent  noted  above,  the  Committee 
agreed  to  include  this  provision. 

6.  Section  200.8(c)(3)(ii)(B)(I) 
implements  section  1306(b)  of  Title  I. 
The  proposed  language  requires  a 
school  that  combines  Part  C  of  Title  I 
funds  in  its  schoolwide  program  to, 
"[iln  consultation  with  parents  of 
migratory  children  or  organizations 
representing  those  parents,  first  address 
the  identifieid  needs  of  migratory 


children  that  result  from  the  effects  of 
their  migratory  lifestyle  or  are  needed  to 
permit  migratory  children  to  participate 
effectively  in  school";  and  to 
"(dlocument  that  services  to  address 
those  needs  have  been  provided."  The 
Committee  agreed  to  this  language. 

7.  Section  200.8(e)(l)(iv)(A)  requires 
that  disaggregated  assessment  results  for 
a  schoolwide  program  be  reported  only 
when  a  State's  final  assessment  system 
is  in  place  and  only  when  those  results 
are  statistically  sound.  Several 
Committee  members  dissented  to  this 
provision,  arguing  that  disaggregated 
data  were  essential  to  assessing  the 
specific  progress  of  the  target 
populations  included  in  schoolwide 
programs.  The  other  Committee 
members  countered,  however,  that  the 
transition  period  should  not  be 
encumbered  with  prescriptive 
requirements  to  preserve  States' 
flexibility  to  develop  new  forms  of 
assessment.  Moreover,  these  members 
expressed  concern  that  inaccurate 
conclusions  about  the  progress  of  target 
populations  would  be  drawn  from 
disaggregated  data  if  those  data  were  not 
statistically  sound. 

8.  Section  200.8(f)(1)  clarifies  that  a 
schoolwide  program  school  is  not 
required  to  identify  particular  children 
as  eligible  to  participate,  document  that 
Federal  funds  benefit  only  the  intended 
beneficiaries  of  those  funds,  or 
demonstrate  that  particular  services 
supplement  the  services  regularly 
provided  in  the  school.  This  provision 
applies  both  to  Part  A  funds  and  any 
other  Federal  education  funds  included 
in  the  schoolwide  program.  It  recognizes 
that  the  central  purpose  of  a  schoolwide 
program  is  to  use  all  available  resources 
to  upgrade  the  entire  instructional 
•program  for  the  benefit  of  all  children  in 
the  school,  rather  than  focus  on  specific 
categorical  programs  with  a  singular 
purpose.  One  negotiator  dissented  to 
this  provision  out  of  concern  that  the 
intent  and  purposes  of  other  Federal 
education  programs  combined  in  a 
schoolwide  program  would  be 
jeopardized  if  the  school  did  not  have 

to  meet  these  requirements. 

Other  Regulations  Resulting  From 
Reauthorization  Subpart  A — Improving 
Basic  Programs  Operated  by  Local 
Educational  Agencies 

In  addition  to  the  schoolwide  program 
provisions  and  the  provisions  related  to 
standards,  assessment,  and 
accountability.  Subpart  A  also  contains 
sections  on  the  participation  of  private 
school  children,  within-State 
allocations,  and  within-district 
allocations. 


Participation  of  private  school 
children.  Section  1120  of  Title  I 
continues  the  requirement  that  an  LEA 
provide  equitable  services  to  eligible 
children  enrolled  in  private  schools. 
Because  of  other  changes  in  Title  I. 
however,  some  regulatory  provisions  are 
necessary  to  ensure  that  equitable 
services  are  provided.  For  example, 
section  1113(r)  of  Title  I  requires  an 
LEA  to  allocate  funds  to  participating 
school  attendance  areas  or  schools  on 
the  basis  of  the  fofa/ number  of  children 
from  low-income  families  in  each  area 
or  school.  Section  200.28  of  the 
proposed  regulations  makes  clear  that. 
in  calculating  the  total  number  of 
children  from  low-income  families,  an 
LEA  must  include  children  from  low- 
income  families  who  attend  private 
schools.  The  LEA  uses  the  same  poverty 
data,  if  available,  that  it  uses  to  count 
public  school  children;  however,  if  the 
same  data  are  not  available,  comparable 
data  collected  through  alternative  means 
such  as  a  survey  may  be  used. 

Although  funds  are  allocated  on  the 
basis  of  poor  children,  §  200.10(b)  of  the 
proposed  regulations  makes  clear  that, 
as  in  current  practice,  private  school 
children  eligible  to  be  served  are 
children  who  reside  in  a  participating 
public  school  attendance  area  and  who 
have  educational  needs  under  section 
1115(b)  of  Title  I.  Section  200.11(a)  of 
the  proposed  regulations  implements 
the  equal  expenditure  requirement  in 
section  1120(a)(4)  of  Title  I.  Under  the 
proposed  regulations,  an  LEA  must 
reserve  the  funds  generated  by  poor 
private  school  children  who  reside  in 
participating  public  school  attendance 
areas.  In  consultation  with  appropriate 
private  school  officials,  the  LEA  may 
choose  one  of  two  options.  The  LEA 
may  provide  services  to  eligible 
children  in  a  private  school  with  the 
funds  generated  by  poor  children  who 
attend  that  school.  Alternatively,  the 
LEA  may  combine  the  funds  generated 
by  poor  private  school  children  in  all 
participating  areas  to  create  a  pool  of 
funds.  From  this  pool,  the  LEA  would 
provide  services  to  eligible  private 
school  children  who  are  in  the  greatest 
educational  need  of  those  services. 
Under  this  option,  the  services  provided 
to  eligible  children  in  a  particular 
private  school  would  not  be  de|;>endent 
upon  the  amount  of  funds  generated  by 
poor  children  in  the  school. 

Section  200.16(a)(1)  of  the  proposed 
regulations  makes  clear  that  an  LEA  first 
uses  funds  it  receives  for  capital 
expenses  to  cover  capital  expenses  it  is 
currently  incurring  or  would  incur 
because  of  an  expected  increase  in  the 
number  of  private  school  children  to  be 
served.  If  an  LEA  can  demonstrate  that 
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its  current  needs  for  capital  expenses 
have  been  meet,  the  LEA  may  apply  to 
use  capital  expense  funds  to  reimburse 
itself  for  capital  expenses  it  incurred  in 
past  years  for  which  its  has  not  been 
reimbursed. 

Within-State  Allocations 

Allocation  of  funds  to  LEAs.  Sections 
200.20  and  200.21  of  the  proposed 
regulations  outline  general  procedures 
for  a  State  educational  agency  (SEA)  to 
use  in  allocating  basic  grants, 
concentration  grants,  and  targeted 
grants  Under  Section  200.20  an  SEA 
may:  (1)  Make  subcounty  allocations  to 
LEAs  based  on  county  allocations 
determined  by  the  Secretary  (adjusted 
for  amounts  reserved  by  the  SEA  for 
State  administration  and  school 
improvement);  or  (2)  in  the  case  of  basic 
and  targeted  grants  only,  allocate  funds 
directly  to  LEAs  without  regard  to 
counties  when  a  State  has  a  large 
number  of  LEAs  that  overlap  county 
boundaries.  Any  SEA  wishing  to 
allocate  funds  directly  to  LEAs  under 
§  200.20(b)  must  apply  to  the  Secretary 
for  authorization  and  obtain  approval  of 
tHe  data  on  the  number  of  children  from 
low-income  families  it  will  use  in 
allocating  funds.  Unlike  Chapter  1. 
however,  an  SEA  in  this  situation  is  not 
limited  to  using  the  poverty  criteria 
used  in  the  Federal  formula. 

Section  200.21(a)  requires  an  SEA  to 
base  LEA  allocations  on  the  number  of 
children  ages  5  through  17  from  low- 
income  families  and  children  residing 
in  local  institutions  for  neglected 
children.  Section  200.21(b)  gives  an 
SEA  the  flexibility  to  use  the  best 
available  data  on  the  number  of  children 
from  low-income  families.  In  selecting 
the  best  available  data,  an  SEA  may  u.se: 
(1)  The  factors  in  the  Federal  formula, 
which  include  census  poverty  data,  data 
on  children  in  families  above  poverty 
receiving  payments  under  the  Aid  to 
Families  with  Dependent  Children 
(AFDC)  program,  and  data  on  foster 
children;  (2)  alternative  data  that  an 
SEA  determines  best  reflect  the 
distribution  of  poor  children  and  are 
adjusted  to  be  equivalent  in  proportion 
to  the  total  number  of  formula  children 
counted  under  section  1124(c)  of  Title  I 
(excluding  neglected  or  delinquent 
children);  and  (3)  data  that  more 
accurately  target  poverty  The  SEA. 
however,  must  use  the  same  measure  of 
poverty  throughout  the  State  for  basic 
grants,  concentration  grants,  and 
targeted  grants 

Finally.  §  200.20(c)  implements  the 
statutory  requirement  in  situations 
where  an  LEA  contains  two  or  more 
counties  in  their  entirety  Beginning  in 
school  year  1995-96.  an  SEA  must  treat 


each  county  as  if  it  were  a  separate  LEA 
when  allocating  basic,  concentration, 
and  targeted  grant  funds. 

Basic  grants.  Section  200.22  of  the 
proposed  regulations  outlines  the 
procedures  ^r  allocating  basic  grants  to 
LEAs  Unlike  Chapter  1.  the  Title  I 
statute  requires  for  school  year  1995-96 
that  an  LEA  have  at  least  10  "formula" 
children  counted  for  allocation 
purposes  in  order  to  qualify.  In  order  to 
qualify  in  school  year  1996-97  and 
beyond,  an  LEA  must  have  at  least  10 
formula  children  and  the  number  of 
those  children  must  be  greater  than  two 
pert;ent  of  the  LEA's  total  population 
aged  5  through  17  years.  Under  the 
Chapter  1  regulations,  an  LEA  was 
required  only  to  be  located  in  a  county 
with  10  or  more  formula  children  in 
order  to  qualify,  and  the  SEA  could 
choose  whether  to  allocate  funds  to 
LEAs  with  less  than  ten  formula 
children. 

Concentration  grants.  Section  200.23 
(a)  and  (b)  of  the  proposed  regulations 
outlines  general  procedures  for 
allocating  concentration  grant  funds  to 
LEAs.  These  procedures  are  similar  to 
those  provided  under  Chapter  1.  To 
receive  concentration  grant  funds,  an 
LEA  must,  with  certain  exceptions,  be 
located  in  whole  or  in  part  in  a  county 
that  receives  a  concentration  grant 
allocation  from  the  Secretary.  In 
addition,  the  number  of  "formula" 
children  in  an  LEA  counted  for 
allocation  purposes  must  exceed  6.500 
or  15  percent  of  the  LEA's  total 
population  ages  5  through  17.  Unlike 
Chapter  1,  however,  eligibility  for 
concentration  grants  is  based  on  current 
year  counts  of  formula  children  rather 
than  prior  year  counts.  Section  200.23(c) 
addresses  special  situations  in  which 
eligible  LEAs  are  located  in  ineligible 
counties,  eligible  counties  have  no 
eligible  LEAs.  and  States  receive  a 
minimum  concentration  grant.  If  eligible 
LEAs  are  located  in  ineligible  counties, 
for  example,  §  200.23(c)(1)  allows  an 
SEA  to  reserve  two  percent  or  less  of  the 
concentration  grant  funds  the  State 
receives  to  make  direct  payments  to 
such  LEAs, 

Targeted  gmnts.  Section  200.24 
provides  for  how  an  SEA  allocates 
targeted  grant  funds  to  LEAs. 
Allocations  must  be  based  on  the  same 
"formula"  count  of  children  used  to 
allocate  basic  and  concentration  grants. 
To  qualify,  an  LEA  must  have  at  least 
10  children  who  were  counted  for 
purposes  of  allocating  basic  grants,  and 
the  number  of  such  children  must  equal 
at  least  five  percent  of  the  LEAs  total 
population  ages  5  through  17  years.  To 
determine  an  LEA's  allocation,  the  SEA 
must  compute  a  weighted  child  count 


using  the  weights  outlined  in  the  tables 
in  §  200.24(b)  (1)  and  (2).  In  weighting 
each  LEA's  formula  count,  the  SEA 
must  take  the  larger  of  the  perc;ent- 
weighted  count  or  the  number-weighted 
count  and  apply  the  weights  in  steps  so 
that  only  those  children  above  each 
threshold  receive  the  higher  weight. 
Hold-harmless  provisions.  Section 
200.25  outlines  the  statuton,'  "hold- 
harmless"  provisions  more  clearly.  The 
hold-harmless  protection  limits  the 
maximum  reduction  in  an  LEA's 
allocation  when  compared  to  its  prior 
year's  allocation  and  is  applied 
separately  for  basic  grants, 
concentration  grants,  and  targeted 
grants.  For  school  year  1995-96.  each 
LEA  is  entitled  to  receive  at  least  8.5 
percent  of  its  prior  year  amount  for 
basic  grants  only.  For  school  year  1996- 
97.  each  LEA  is  entitled  to  receive  100 
percent  of  its  prior  year  amount  for 
basic  and  concentration  grants.  For 
school  year  1997-98,  each  LEA  is 
entitled  to  receive  a  percent  of  its  prior 
year  basic  and  targeted  grants  (but  not 
concentration  grant)  that  varies 
according  to  the  percent  the  LEA's 
number  of  "formula  "  children  is  of  its 
total  population  ages  5  through  17. 
Section  200.25  also  makes  clear  that  an 
LEA  must  be  eligible  to  receive  a  basic 
grant,  concentration  grant,  or  targeted 
grant  in  order  for  the  respective  hold- 
harmless  provisions  of  this  section  to 
apply. 

Within-District  Allocations 

Sections  200.27  and  200.28  of  the 
proposed  regulations  contain 
procedures  for  within-district  allocation 
of  Fart  A  funds  in  order  to  clarify  the 
changes  made  in  the  new  act.  Unlike 
Chapter  1  where  LEAs  allocated  funds 
to  schools  based  on  the  number  and 
needs  of  educationally  deprived 
children.  Title  1  directs  LEAs  to  allocate 
funds  to  schools  on  the  basis  of  the 
number  of  children  from  low-income 
families.  Section  200.27  clarifies  what 
funds  an  LEA  may  reserve  before 
allocating  funds  to  eligible  schools.  An 
LEA  must,  for  example,  reserve  funds 
needed  to  provide  comparable  services 
to  children  in  local  institutions  for 
neglected  children.  Where  appropriate, 
the  LEA  may  reserve  funds  to  provide 
ser\'ices  to  homeless  children,  children 
in  local  institutions  for  delinquent 
children,  and  neglected  and  delinquent 
children  in  community-day  school 
programs.  An  LEA  must  also  reserve 
funds  as  are  reasonable  and  necessary  to 
meet  the  parental  involvement 
requirements  in  section  1118  of  Title  I, 
administer  programs  for  public  and 
private  school  children,  including 


capital  expenses,  and  conduct  other 
authorized  activities. 

Section  200.28  clarifies  the 
requirements  in  section  1113(c)  of  Title 
I  concerning  how  to  allocate  funds  to 
school  attendance  areas  and  schools. 
Section  200.28(a)  makes  clear  that  an 
LEA  must  allocate  funds  to  areas  and 
schools,  in  rank  order,  on  the  ba$is  of 
the  total  number  of  children  from  low- 
income  families  in  each  area  or  school. 
In  calculating  the  total  number  of  low- 
income  children,  the  LEA  must  include 
children  from  low-income  families 
attending  private  schools,  using  the 
same  poverty  data,  if  available,  as  it  is 
using  to  count  public  school  children.  If 
the  same  poverty  data  are  not  available, 
however,  the  LEA  may  use  comparable 
data  collected  through  alternative  means 
such  as  a  survey. 

Under  §  200.28(b),  an  LEA  that  serves 
any  school  below  35  percent  poverty 
must  allocate  to  each  participating  area 
or  school  an  amount  for  each  low- 
income  child  that  is  at  least  125  percent 
of  the  per-pupil  amount  of  funds  the 
LEA  received  for  that  year  under 
subpart  2  of  Part  A.  If  an  LEA  serves 
only  areas  or  schools  above  35  percent 
poverty,  however,  it  does  not  need  to 
allocate  this  minimum  per-pupil 
amount.  Section  200.28(c)  makes  clear 
that  an  LEA  is  not  requireid  to  allocate 
the  same  per-pupil  amount  to  each 
school  attendance  area  and  school, 
provided  the  LEA  allocates  higher  per- 
pupil  amounts  to  areas  or  schools  with 
higher  concentrations  of  poverty  than  to 
areas  or  schools  with  lower 
concentrations  of  poverty. 

Subpart  B— Title  I  Even  Start  Family 
Literacy  Program 

The  President  expects  to  consolidate 
the  Even  Start  Family  Literacy  program 
with  other  Adult  Education  and  Family 
Literacy  programs  beginning  in  1996. 
Statutory  provisions  are  sufficient  to 
govern  FY  1995  awards  and  project 
operation,  without  specific  program 
regulations.  Therefore,  the  Even  Start 
regulations  found  at  34  CFR  Part  212 
will  be  removed.  However,  in  order  to 
focus  continuation  awards  under  the 
Migrant  Education  Even  Start  Program 
(MEES).  authorized  under  section 
1202(a)  of  Title  I,  on  migratory  children, 
the  Secretary  has  determined  that  it  is 
necessary  to  include  a  definition  of 
eligible  MEES  participants  in  §  200.30  of 
the  proposed  regulations. 

Subpart  C— Title  I  Migrant  Education 
Program 

In  order  to  provide  the  maximum 
flexibility  to  the  States  implementing 
the  MEP.  the  proposed  MEP  regulations 
contained  in  §§  200.40-200.45.  which 


would  supersede  those  now  contained 
in  34  CFR  Part  201.  only  address  a 
limited  number  of  specific  areas  where 
the  statute's  lack  of  clarity  could 
undermine  proper  program 
administration.  These  regulatory  areas 
are  as  follows: 

(1)  Definitions.  Under  prior  law.  the 
MEP  statute  required  the  Department  to 
maintain  the  same  definitions  relating  to 
eligibility  to  be  counted  and  served  as 
a  migratory  child  as  have  existed  for 
nearly  20  years.  However,  because  the 
new  law  eliminates  this  statutory  fireeze 
on  amending  the  MEP  eligibility 
definitions,  the  Secretary  now  proposes 
to  amend  the  definitions  in  order  to 
better  ensure  that  those  children  who 
receive  MEP  services  are  truly 
migratory.  Specifically.  §  200.40 
clarifies  that,  to  be  a  migratory  worker, 
a  person  must  move  to  obtain  (or  try  to 
obtain)  temporary  or  seasonal 
agricultural  or  fishing  work  as  a 
principal  means  of  livelihood.  This 
change  is  needed  to  focus  program 
services  on  children  of  persons  with  an 
actual,  significant  dependency  on 
migratory  agricultural  or  fishing  work — 
as  opposed  to  persons  who  may.  frwn 
time  to  time,  move  across  school  district 
lines  to  perform  agricultural  or  fishing 
activities  for  a  short  time,  but  who  have 
other  occupations  and  so  are  not  truly 
migratory  workers. 

(2)  Clarifications.  In  a  number  of 
respects.  Part  C  of  Title  I  contains 
ambiguous  or  unclear  requirements  that 
these  proposed  regulations  clarify-  In 
this  regard — 

(A)  Section  200.41  [Use  of  program 
funds  for  unique  program  function 
costs)  clarifies  that,  under  the  new  law, 
MEP  funds  can  still  be  used  to  carry  out 
functions  at  the  State  level  that  are 
unique  to  the  MEP,  and  provides 
examples  of  these  functions. 

(B)  As  discussed  in  the  negotiated 
rulemaking  section.  §  200.42 
[Responsibilities  ofSEAs  and  operating 
agencies  for  assessing  the  effectiveness 
of  the  MEPi  clarifies  that,  while  MEP 
grantees  shall,  where  feasible,  use  the 
same  assessment  measiures  as  are 
required  under  the  Title  I,  Part  A 
program,  they  have  the  flexibility  to  use 
other  reasonable  measures  to  examine 
the  effectiveness  of  their  MEPs  and 
projects  in  those  situations  where  use  of 
the  Statewide  assessment  is  not  feasible. 

(C)  Section  200.43  {.Responsibilities  of 
SEAs  and  operating  agencies  for 
improving  services  to  migratory 
children)  clarifies  that,  while  MEP 
grantees  and  subgrantees  are  not  subject 
to  the  specific  program  improvement 
activities  required  under  Title  I,  Part  A, 
they  still  have  the  basic  responsibility  to 
use  assessment  results  to  improve  the 


services  they  provide  to  migratory 
children. 

Migranf  Education  Coordination 
Proffvm 

Section  1308  of  Title  I  authorizes  the 
Secretary,  in  consultation  with  the 
States,  to  make  grants  or  enter  into 
contracts  with  SEA,  LEAs  and  other 
entities  to  improve  the  interstate  and 
intrastate  coordination  of  migrant 
education  projects  among  those 
agencies.  The  Secretary  proposes  to 
delete  current  regulations  as 
unnecessary  at  this  time.  Those 
regulations  primarily  contain  selection 
criteria  for  awarding  new  grants  that  are 
overly  complex  for  the  kinds  of  grant 
competitions  that  the  Department 
anticipates  conducting  for  fiscal  year 
1995.  The  Secretary  believes  that 
selection  criteria  in  Part  75  of  the 
Education  Department  General 
Administrative  Regulations  (EDGAR),  or 
as  would  be  contained  in  proposals  for 
specific  competitions,  should  be  used  to 
make  discretionary  grants  for  this 
program. 

Subpart  D— Prevention  and 
Intervention  Programs  for  Children  and 
Youth  Who  Are  Neglected,  Delinquent, 
or  At-Risk  of  Dropping  Out 

Part  D,  Subpart  1  of  Title  I  provides 
financial  assistance  to  State  agencies  for 
services  to  neglected  or  delinquent 
children  in  State-supported  institutions 
or  conmiunity-day  programs  to  help 
those  children  meet  challenging  State 
content  and  performance  standards. 
Subpart  2  authorizes  SEAs  to  retain 
funds  generated  by  children  residing  in 
local  institutions  for  delinquent 
children  under  Part  A  of  Title  I  and 
make  subgrants  to  LEAs  with  high 
numbers  or  jpercentages  of  those 
children.  LEAs  may  use  these  funds  to 
meet  the  educational  needs  of  youth  in 
local  institutions  for  delinquent 
children  and  adult  correctional  facilities 
and  for  dropout  prevention  programs 
that  serve  students  at  educational  risk. 
The  Secretary  proposes  to  delete  the 
current  regulations  in  32  CFR  Part  203 
governing  the  State  Agency  Neglected  or 
Delinquent  Program  and  issue 
regulations  only  to  define  the  count  of 
eligible  children  and  youth  needed  to 
allocate  Subpart  1  funds  to  the  States. 
Subpart  D  specifies  and  defines  the 
counts  of  eligible  children  and  youth 
needed  to  allocate  Title  I,  subpart  1 
State  agency  neglected  or  delinquent  (N 
or  D)  funds  to  the  States  and  defines 
several  terms  used  in  the  Title  I.  subpart 
2  local  agency  program.  The  definitions 
in  §  200.50  are  necessary  to  ensure  that 
the  data  used  by  the  Secretary  to 
allocate  funds  are  based  (mi  common 
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definitions.  For  example,  the  definition 
of  a  re)$ular  program  of  instruction  is 
included  to  ensure  that  the  children 
counted  are  enrolled  in  educational 
programs  involving  classroom 
instruction  supported  by  State  funds. 
The  definitions  of  institutions  for  N  or 
D  children  and  youth  require  that  the 
average  length  of  stay  in  the  institution 
be  at  least  30  days.  This  continues 
current  policy  and  is  designed  to  ensure 
that  the  children  cjaunted  for  allocation 
purposes  are  in  an  institution  for  a 
sufficient  length  of  time  so  that 
educational  services  provided  by  the 
institution  r^n  be  effective.  Section 
200.51  hirther  provides  for  when  the 
number  of  N  or  D  children  is 
determined  and  how  that  count  must  be 
adjusted  to  reflect  the  relative  length  of 
the  school  year. 

Subpart  E — General 

State  administration  and  program 
improvement.  Section  200.60  of  the 
proposed  regulations  outlines 
procedures  for  how  an  SEA  reserves 
funds  for  State  administration  and 
school  improvement.  When  reserving 
funds  for  State  admini.stration  and 
school  improvement  under  Part  A.  an 
SEA  must  ensure  that  no  LEA  receives 
less  than  its  hold-harmless  amounts  for 
basic  grants,  concentration  grants,  and 
targeted  grants  unless  funds  are 
insufficient  to  meet  the  hold-harmless 
amounts  and  still  permit  the  SEA  to 
reserve  the  full  amount  for 
administration  and  school 
improvement.  An  SEA  also  must  reserve 
proportionate  amounts  from  each  of  the 
State's  basic  grant,  concentration  grant, 
and  targeted  grant  allocations.  Section 
200.61  indicates  that  those  funds 
reserved  for  State  administration  are  to 
be  used  for  those  general  administrative 
activities  that  are  necessary  to  carry  out 
any  of  the  Title  I  programs. 

Maintenance  of  Effort.  Section 
1 120A(a)  of  Title  I  allows  an  LEA  to 
receive  Part  A  funds  for  any  fiscal  year 
only  if  the  SEA  finds  that  the  LEA  has 
maintained  its  fiscal  effort  in 
accordance  with  section  14501  of  the 
ESEA — that  is,  either  the  combined 
fiscal  effort  per  student  or  the  aggregate 
expenditures  of  the  LEA  and  the  State 
with  respect  to  the  provision  of  free 
public  education  for  the  preceding  fiscal 
year  was  not  less  than  90  percent  of 
such  combined  fiscal  effort  or  aggregate 
expenditures  for  the  se<:ond  preceding 
fiscal  year.  Currently,  based  on  the 
statutory  definition  of  "current 
expenditures",  the  Chapter  1  regulations 
require  an  SEA  to  exclude  from 
maintenance  of  effort  calculations  any 
expenditures  made  from  funds  provided 
under  Chapter  1  and  Chapter  2  of  Title 


I  of  the  ESEA.  The  Secretary  proposes 
in  §  200.64(cM2)  to  change  this 
provision  to  exclude  any  expenditures 
made  from  funds  provided  by  the 
Federal  Government  for  which  an  LEA 
is  required  to  account  to  the  Federal 
Government  directly  or  through  the 
SEA.  As  a  result,  an  LEA  would  no 
longer  be  responsible  for  determining 
effort  with  respect  to  Federal  education 
funds  that  may  decrease  from  one  year 
to  the  next  and  over  which  the  LEA 
does  not  have  control. 

Supplement,  not  supplant.  Section 
1120A(l))(l)(B)ofTitle  I  allows,  for  the 
purpose  of  complying  with  the 
supplement,  not  supplant  requirement, 
an  SEA  or  LEA  to  exclude  supplemental 
State  and  local  funds  expended  in  any 
eligible  school  attendance  area  or  school 
for  programs  that  meet  the  requirements 
of  section  1114  or  section  1115  of  Title 
I.  Section  200.63(c)  clarifies  under  what 
conditions  a  program  supported  with 
State  or  lo<;al  supplemental  hinds  will 
be  considered  to  meet  the  requirements 
of  section  1114  or  1115.  These 
conditions  also  apply  to  supplemental 
State  and  local  funds  expended  under 
sections  1113(bHl)(C)  and  1113(c){2MB) 
of  Title  I. 

Executive  Order  12866 

1.  Assessment  of  Costs  and  Benefits 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12866.  Under  the  terms  of  the 
order,  the  Secretary  has  assessed  the 
potential  costs  and  benefits  of  this 
regulatory  action. 

The  potential  l)enefits  associated  with 
the  proposed  regulations  are  clear. 
Because  the  Secretary  has  chosen  to 
regulate  on  very  few  statutory 
provisions,  SEAs  and  LEAs  have 
considerable  flexibility  in  implementing 
the  provisions  of  Title  I  to  meet  their 
particular  needs  and  circumstances. 
Moreover,  the  potential  costs  associated 
with  the  proposed  regulations  are 
minimal:  they  result  from  specific 
statutory  requirements  or  have  been 
determined  by  the  Secretary  to  be 
necessary  for  administering  the  Title  1 
programs  effectively  and  efficiently. 

Any  burdens  specifically  associated 
with  information  collection 
requirements,  if  any.  are  identified  and 
explained  elsewhere  in  this  preamble 
under  the  heading  Paperwork  Reduction 
Act  of  1 980.  The  Secretary  has  also 
determined  that  this  regulatory  action 
does  not  interfere  unduly  with  State  and 
local  governments  in  the  exercise  of 
their  governmental  functions. 

To  as,sist  the  Department  in 
complying  with  the  specific 
requirements  of  Executive  Order  12866, 


the  Secretary  invites  comments  on 
whether  there  may  be  further 
opportunities  to  reduce  any  potential 
costs  or  increase  piotential  benefits 
resulting  from  these  proposed 
regulations  without  impeding  the 
effe<:tive  and  efficient  administration  of 
the  program. 

2.  Clarity  of  the  Regulations 

Executive  Order  12Rf>6  requires  each 
Federal  agency  to  write  regulations  that 
are  easy  to  understand. 

The  Secretary  invites  comment  on 
how  to  make  these  regulations  easier  fo 
understand,  including  answers  to 
questions  such  as  the  following:  (1)  Are 
the  requirements  in  the  regulations 
clearly  stated?  (2)  Do  the  regulations 
contain  technical  terms  or  other 
wording  that  interfere  with  the  clarity? 
(3)  Does  the  format  of  the  regulations 
(grouping  and  order  of  sections,  ine  of 
headings,  paragraphing,  etc.)  aid  or 
reduce  their  clarity?  Would  the 
regulations  be  easier  to  understand  if 
they  were  divided  into  more  (but 
shorter)  sections?  (A  "section"  is 
preceded  by  the  symbol  "§  "  and  a 
numbered  heading:  for  example  "§  200.1 
Contents  of  a  State  plan.")  (4)  Is  the 
description  of  the  proposed  regulations 
in  the  "Supplementary  Information" 
section  of  this  preamble  helpful  in 
understanding  the  proposed 
regulations?  How  could  this  description 
be  more  helpful  in  making  the  proposed 
regulations  easier  to  understand?  (.")) 
What  else  could  the  Department  do  to 
make  the  regulations  easier  to 
understand? 

A  rxipy  of  any  comments  that  concern 
whether  these  proposed  regulations  are 
easy  to  understand  should  also  be  sent 
to  Stanley  Cohen,  Regulations  Quality 
Officer,  U.S.  Department  of  Education. 
600  Independence  Avenue.  SW.  (room 
5121.  FOB-10),  Washington.  DC. 
20202-2241. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
propo.sed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  small  entities  that  would  be 
affected  by  these  proposed  regulations 
are  small  LEAs.  institutions  of  higher       ^ 
education,  and  public  or  nonprofit  i 

private  agencies  receiving  Federal  funds 
under  the  Title  1  programs.  The 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  the 
small  entities  affected  because  the 
proposed  regulations  would  not  impose 
excessive  regulatory  burden  or  require 
unnecessary  Federal  supervision.  The 
proposed  regulations  would  impose 


minimal  requirements  to  ensure  the 
proper  expenditure  of  program  funds. 

Paperwork  Reduction  Act  of  1980 

Set:tion  1116  (a)  and  (d)  requires  LEAs 
and  SEAs,  respectively,  to  review  the 
progress  of  Title  I  participating  schools 
and  LEAs  to  determine  whether  they  are 
making  adequate  progress  toward 
enabling  children  to  meet  the  State's 
student  performance  standards.  Sections 
200.5  and  200.6  of  the  proposed 
regulations  address  requirements  to 
report  the  disaggregation  of  data  for 
school  and  LEA  improvement  and  for 
14,111  respondents,  the  estimated 
average  annual  burden  is  564,440  hours. 

In  order  to  receive  funds  for  the 
operation  of  a  schoolwide  program, 
schools  must  prepare  schoolwide 
program  plans,  which  is  addressed  in 
§  200.8(e)  of  the  proposed  regulations 
and  section  1114(b)(2)  of  Title  I. 
Preparation  of  a  one-time  plan  for 
24,244  respondents  is  estimated  to  total 
744,760  burden  hours. 

To  receive  its  allocation,  a  State  must 
submit  to  the  Secretary  data  on  the 
number  of  children  enrolled  in 
educational  programs  of  State-operated 
institutions  for  N  or  D  children, 
community  day  programs  for  N  or  D 
children,  and  adult  correctional 
institutions.  It  must  also  submit  the 
October  caseload  count  of  children  in 
local  institutions  for  N  or  D  children. 
Section  200.51  of  the  proposed 
regulations  addresses  this  collection  of 
data,  which  is  approved  under  OMB 
Control  Number  1810-0060  and 
estimates  for  52  respondents  an  average 
annual  burden  of  a  total  of  2,000  hours. 

By  statute.  State  educational  agencies 
applying  for  Title  I  funds  must  submit 
State  plans  or  applications.  The 
Secretary  needs  and  uses  the 
information  provided  in  these  program 
plans  and  applications  to  facilitate  the 
Department's  oversight  of  the  programs 
with  regard  to  the  grantees' 
administration  of  the  programs  under 
the  statute  and  regulations,  and  to 
ensure  financial  accountability  for  the 
Federal  funds.  The  public  reporting 
burden  for  the  collection  of  information 
for  these  programs  has  been  submitted 
to  OMB  on  the  separate  State  plan  and 
consolidated  application  packages, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
The  public  reporting  burden  for  the 
collection  of  information  for  the  Migrant 
Education  Coordination  Program 
application  will  be  announced  when  the 
department  publishes  any  notices  of 
proposed  priorities  for  the  award  of 


grants  under  section  1308  of  Title  I. 
Section  200.1  of  the  propo.sed 
regulations  addresses  what  a  State  plan 
must  contain,  with  respect  to  standards 
and  assessments,  for  a  State  to  receive 
its  Part  A  allocation.  The  State  plan 
package  approved  under  OMB  Control 
Number  1810-0571  estimates  a  one-time 
burden  of  80  hours  for  each  of  52 
respondents. 

Organizations  and  individuals 
desiring  to  submit  comments  on  these 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
room  10235,  New  Executive  Office 
Building,  Washington,  DC  20503: 
Attention:  Wendy  Taylor. 

Intergovernmental  Review 

Grants  to  SEAs  for  the  MEP  and  grants 
to  SEAs  and  LEAs  for  the  Migrant 
Education  Coordination  Program  are 
subject  to  the  requirements  of  Executive 
Order  12372  and  the  regulations  in  34 
CFR  Part  79.  The  objective  of  the 
Executive  Order  is  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  federalism  by  relying  on 
processes  developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  this  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Secretary's  specific 
plans  and  actions  for  the.se  programs. 

Invitation  To  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations.  In 
particular,  the  Secretar\'  invites 
comments  on  the  following  two 
provisions.  The  Secretar\-  invites 
comments  on  §  200.1(b)(2)(iii),  which 
requires  a  State  to  indicate  in  its  State 
plan  the  languages  other  than  English 
that  are  spoken  by  the  student 
populatiort  participating  in  Title  I  and 
the  languages  for  which  required  yearly 
student  assessments  are  not  available 
and  are  needed.  The  Secretary  also 
invites  comments  on  whether 
accountability  under  Title  I  should  be 
based  on  all  subject  areas  for  which  a 
State  has  developed  or  adopted 
standards  and  assessments  for  all 
children,  rather  than  mathematics  and 
reading/language  arts  as  stated  in 
§  200.4(c)(1). 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection  during 
and  after  the  comment  period,  in  rooms 
4400  (subparts  A,  B,  D,  and  E)  and  4100 
(subparts  C  and  E),  Portals  Building, 
1250  Maryland  Avenue,  SW., 
Washington,  DC,  between  the  hours  of 


8:30  a.m.  and  4  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

List  of  Subiects  in  34  CFR  Part  200 

Administrative  practice  and 
procedure,  Aduh  education,  Children, 
Coordination,  Education,  Education  of 
disadvantaged  children,  Education  of 
individuals  with  disabilities. 
Elementary  and  secondary  education. 
Eligibility,  Family,  Family-centered 
education.  Grant  programs — education. 
Indians — education.  Institutions  of 
higher  education,  Interstate 
coordination.  Intrastate  coordination. 
Juvenile  delinquency.  Local  educational 
agencies,  Migratory  children,  Migrator> 
workers.  Neglected.  Nonprofit  private 
agencies.  Private  schools.  Public 
agencies.  Reporting  and  recordkeeping 
requirements.  State-administered 
programs,  State  educational  agencies. 
Subgrants. 

Dated:  ApriU.  1995. 
Richard  W.  Riley. 

Secretary-  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  84.010,  Improving  Programs 
Operated  by  Local  Educational  Agencies;        i 
84.011,  Migrant  Education  Basic  State 
Formula  Grant  Program:  84.013,  Prevention 
and  Intervention  Programs  for  Children  and 
Youth  Who  Are  Neglected.  Delinquent,  or  At- 
Risk  of  Dropping  Out:  84.144,  Migrant 
Education  Coordination  Program;  84.213. 
Even  Start  Family  Literacy  Program) 

The  Secretarv  proposes  to  amend 
Title  34  of  the  Code  of  Federal 
Regulations  by  removing  Parts  201.  203. 
205,  and  212  and  revising  Part  200  as 
follows: 

Part  201     [Removed] 

1.  Part  201  is  removed. 
Part  203    [Removed] 

2.  Part  203  is  removed. 
Part  205    [Removed] 

3.  Part  205  is  removed. 
Part  212    [Removed] 

4.  Part  212  is  removed. 

5.  Part  200  is  revised  to  read  as 

follows: 

PART  200— TITLE  I— HELPING 
DISADVANTAGED  CHILDREN  MEET 
HIGH  STANDARDS 

Subpart  A — Improving  Basic  Programs 
Operated  by  Local  Educational  Agencies 

Standards.  Assessment,  and  Accountability 

Sec. 

200.1  Contents  of  a  State  plan. 

200.2  State  responsibilities  for  developing 
challenging  standards. 

200.3  Requirements  for  adequate  progr*'ss. 


UMI 


21408  Federal  Register  /  Vol.  60.  No.  83  /  Monday.  May  1.  1995  /  Proposed  Rules 


Federal  Register  /  Vol.  60.  No.  83  /  Monday.  May  1.  1995  /  Proposed  Rules  21409 


JOO  4    SiHte  rwponsibilities  for  asnessmnnt 
2(M).5     Requirements  for  school 

inifinivement. 
2(XUi     Rwiuirement-s  for  LEA  improvement 
2(KJ  7     I  Reserved  1 

Schoolwide  Programii 

2(X).8    School widt;  proKntin  rcqiiirpmnnbi 
iOO.Vi    IRoservodl 

Participation  of  Eligible  Children  in  Private 
SchooU 

200. 10     Rosponsibilitlfs  for  provulmf^ 

service*  to  children  in  private  s<:h(K>ls 
'200. 1 1     Factors  for  defermininjit  eqiiitdhle 

participHtion  of  children  in  private 

schools. 
200.12     Requ moments  to  ensure  that  funds 

do  nut  boiietlt  a  private  sthtx)! 
2(X)  13     Ktiquirements  cunccrninn  pnijwrtv. 

equipment,  and  supplies  for  the  tK-nefil 

of  private  school  childmn 
2(K»  14    4  Reserved  I 

Capital  Expenws 

2(H)  1  •)     Hiiyments  to  SEAs  for  cupitul 
f        expens«!s 
2(X)  16     Payments  to  LEAs  for  capital 

expenses 
200  17     Use  of  LE.^  p.ivinents  for  (.apital 

expenses. 
200  1h-2nO  IQiReservedl 

Procedures  for  the  Within-State  Allo«:alion 
of  I.tA  Program  Funds 

.'00  20     AlliM.alion  of  hinds  to  LKAs 
200.21     Ckiterniination  of  the  numlwr  of 

children  eligible  to  be  counl(Ml. 
200  22     Allocation  of  basic  grants 
2(K).2  )     Allo<;ation  of  contientrat-on  grants 
2(H)  24     Allocation  of  targeted  grnnts. 
200  2 S     Applicable  hold-harmless 

provisions. 
200  2fi     I  Reserved  I 

Pro<:edures  For  the  Within-District  .\llucation 
of  LE.A  Program  Fund.<i 

200  27     Reservation  of  funds  by  an  LEA 
200  28     Allocation  of  funds  to  s<.hr>ol 
iittentlance  areas  and  schools 

200  2M     jKcserved! 

Subpart  B— €ven  Start  Family  Literacy 
Programs 

200.30     Mij;riint  Education  Even  .Start 

program  definition. 
200.31-2(K).;i9    (Reserved! 

Subpart  C — Migrant  Education  Program 

2(J0.40     l'n.^(<^nl  liefiiiitiiins. 
2(M)  1 1     I  Ise  of  pnjgTdin  lands  for  unique 
program  function  costs. 

200.42  Responsibilities  of  SEAs  and 
optrating  agencies  for  assessing  the 
effectiveness  of  tfie  .MEP. 

200.43  Responsibilities  of  SEAs  and 
0|ierating  agencies  for  improving 
services  to  migrator^'  children. 

200  44     Use  of  MEP  funds  in  .sch(Kjlwide 

projects. 
200.45    Responsibilities  for  participation  of 

children  in  private  .schools. 
200  46-200.49    |Reserve<i| 


Subpart  O — Prevention  and  Intarvantlon 
Programs  for  CtiMdren  and  Youth  Who  Are 
Neglected.  Delinquent,  or  At-Rlsk  of 
Dropping  Out 

2(H)  .so    I'rograni  derinitions. 

200.51     SEA  counts  of  eligible  children 

2(H)52-200.59     |Rescr\'ed| 

Subpart  E— Gerteral  Provisions 

2t)0  bO     Reservation  of  funds  for  .State 

administration  and  school  imprt)vement 
200  »it     Use  of  funds  reserved  for  State 

administration 
200  ti2     jReservedj 
200  ti  I    Supplement,  not  supplant 
2(M).b4     Maintenance  of  effort. 
2(X).b.S     Uifinilions. 
200.66-200.b9    i  Reserved) 

Authority:  20  U.S.C  6301-6514.  unless 
otherwise  noi»'d. 

Subpart  A— Improving  Basic  Programs 
Operated  by  Local  Educational 
Agencies 

Standards,  As,sessment,  and 
Accountability 

§200.1     Contents  of  a  Stale  plan. 

(a)  (1 )  A  State  that  desires  to  receive 
.1  grant  under  thi.s  subpart  shall  submit 
to  the  Secfetary  a  plan  that  meets  the 
requirements  of  this  section. 

(2)  A  State  plan  must  be — 

(i)  Developed  with  broad-bjsed 
( oiisultation  throughout  the  planning 
process  with  lcM:ai  educational  agencies 
(LKA.s).  teachers,  pupil  services 
personnel,  other  staff,  parents,  and 
administrators,  including  print. ipals; 

(ii)  Developed  with  substantial 
involvement  of  the  Committee  of 
Practitioners  established  under  se<;tion 
lfin3(b)  of  the  Elementary  and 
Secoridarv  Education  Act  of  19fi,'(.  as 
amended  (Act),  and  continue  to  involve 
the  Committee  in  monitoring  the  plan's 
implementation;  and 

(iii)  Coordinated  with  other  plans 
devtiloptid  under  the  Ad.  the  Goals 
iOOO:  Educate  Americ  a  Ai  t.  and  other 
acts,  as  appropriate,  consistent  with 
"section  14307  of  the  Act. 

(.i)  In  lieu  of  a  State  plan  under  this 
section,  a  State  may  include  prot^rams 
under  this  part  in  a  consolidated  .State 
plan  submitted  in  accordance  with 
section  14.302  of  the  Act. 

(b)  A  State  plan  must  address  the 
following: 

(1)  Cliallengwg  standards  The  State 
plan  must  include — 
(i)  Evidence  that  demonstrates  that— 

(A)  The  State  has  developed  or 
adopted  challenging  content  and 
student  performance  standards  for  all 
students  in  accordance  with  !»200  2; 
and 

(B)  I'he  State's  procedure  for  setting 
the  student  performance  levels  applies 
recognized  professional  and  technical 


knowledge  for  establishing  the  student 
performance  levels;  or 

(ii)  The  State's  .strategy  and  schedule 
lor  developing  or  adopting  by  the 
beginning  of  the  1<)97-1£>9H  school 
year — 

(A)  Challenging  content  and  student 
performance  standards  for  all  studc-nfs 
in  accordance  with  *»  200.2(b);  or 

(B)  Content  and  student  performance 
standards  for  elementary  and  socondar^' 
school  children  served  under  this 
subpart  in  accordance  with  t}2()0.2((;).  it 
the  State  will  not  have  developed  or 
adopted  content  and  student 
performani;e  standards  for  all  students 
by  the  1997-1998  si  hool  year  or  does 
not  intend  to  develop  such  stuiii  irds. 

(iii)  For  subjects  in  which  students 
will  be  served  under  this  subpart  but  for 
which  a  State  has  no  standards,  the 
State  [)ian  must  describe  the  State's 
strategy  for  ensuring  that  those  students 
are  taught  the  same  knowledge  and 
skills  and  held  to  the  .same  enpeclatioiis 
as  are  all  children. 

(2)  Assessments.  The  State  plan 
must — 

(i)  Demonstrate  that  the  State  bus 
di'veloped  or  adopted  a  set  of  high- 
quality  yearly  student  assessments, 
including  assessments  in  alHeast 
mathematius  and  rtiading/language  .iris, 
in  accordance  with  !i2()().4.  that  will  In- 
used  as  the  primary  means  of 
detennining  the  yearly  performance  ol 
each  school  and  LEA  served  under  this 
subpart  in  enabling  all  childrin 
participating  under  this  subpart  to  meet 
the  State's  student  performance 
standards;  or 

(ii)  If  a  State  has  not  develojH^d  or 
adopted  assessments  in  at  least 
mathematics  and  reading/langua^i'  .irts 
in  accordance  with  ^200.4 — 

(A)  iX'Scribe  the  Slate's  quality 
benchmarks,  timetables,  and  n>poriing 
sc:hediile  for  completing  Ifie 
development  and  held-lesting  of  those 
asses.sments  by  the  beginning  of  the 
2000-2001  si;hool  year:  and 

(B)  De.scribe  the  transitional  set  of 
yearly  statewide  assessments  the  Stale 
will  use  toas-sess  students'  performanc*- 
in  n)astering  complex  skills  and 
challenging  subject  matter;  and 

(iii)(A)  identify  the  languages  other 
than  English  that  art!  spoken  by  the 
student  population  participating  under 
this  subpart;  and 

(B)  Indicate  the  languages  for  w  hich 
yearly  student  assessments  that  meet  the 
requirements  of  this  swition  are  not 
available  and  are  needed  and  develop  .i 
timetable  for  progress  towards  the 
development  of  these  as,sessment.s. 

(3)  Adequate ytituly  progrfss.  The 
State  plan  must — 


(i)  Demonstrate,  based  on  the 
assessments  described  under  §  200.4. 
what  constitutes  adequate  yearly 
progress  toward  enabling  all  children  to 
meet  the  State  performance  standards 
of— 

(A)  Any  school  served  under  this 
subpart;  and 

(B)  Any  LEA  that  receives  funds 
under  this  subpart;  or 

(ii)  For  any  year  in  which  a  State  uses 
transitional  assessments  under 
§  200.4(e),  describe  how  the  State  will 
identify  schools  under  §  200.5  and  LEAs 
under  §  200.6  in  accordance  with 
§200.3. 

(4)  Capacity  building.  Each  State  plan 
shall  describe — 

(i)  How  the  State  educational  agency 
(SEA)  will  help  each  LEA  and  school 
affected  by  the  State  plan  to  develop  the 
capacity  to  comply  with  each  of  the 
requirements  of  sections  1112(c)(1)(D), 
1114(b),  and  1115(c)  of  the  Act  that  is 
applicable  to  the  LEA  and  school;  and 

(ii)  Other  factors  the  State  deems 
appropriate,  which  may  include 
opportunity-to-leam  standards  or 
strategies  developed  under  the  Goals 
2000:  Educate  America  Act,  to  provide 
students  an  opportunity  to  achieve  the 
knowledge  and  skills  described  in  the 
challenging  content  standards 
developed  or  adopted  by  the  State. 

(Authority:  20  U.S.C  6311) 

§200.2    State  responsibilities  for 
developing  challenging  standards. 

(a)  Standards  in  general.  (1)  A  State 
shall  develop  or  adopt  challenging 
content  and  student  performance 
standards  that  will  be  used  by  the  State, 
its  LEAs,  and  its  schools  to  carry  out 
this  subpart. 

(2)  Standards  under  this  subpart  must 
include — 

(i)  Challenging  content  standards  in 
academic  subjects  that — 

(A)  Specify  what  children  are 
expec-ted  to  know  and  be  able  to  do; 

(B)  Contain  coherent  and  rigorous 
content:  and 

(C)  Encourage  the  teaching  of 
advanced  skills;  and 

(ii)  Challenging  student  performance 
standards  that — 

(A)  Are  aligned  with  the  State's 
content  standards; 

(B)  Describe  two  levels  of  high 
performance — proBcient  and 
advanced — that  determine  how  well 
children  are  mastering  the  material  in 
the  State's  content  standards;  and 

(C)  Describe  a  third  level  of 
performance — partially  proficient — to 
provide  complete  information  to 
measure  the  progress  of  lower- 
performing  children  toward  achieving  to 
the  proficient  and  advanced  levels  of 
performance. 


(b)  Standards  for  all  children.  A  State 
that  has  developed  or  adopted  content 
standards  and  student  performance 
standards  for  all  students  under  Title  III 
of  the  Goals  2000:  Educate  America  Act 
or  under  another  process,  or  will 
develop  or  adopt  such  standards  by  the 
begirming  of  the  1997-1998  school  year, 
shall  use  those  standards,  modified,  if 
necessary,  to  conform  with  the 
requirements  in  paragraph  (a)  of  this 
section  and  §  200.3,  to  carry  out  this 
subpart. 

(c)  Standards  for  children  served 
under  this  subpart.  (1)  If  a  State  will  not 
have  developed  or  adopted  content  and 
student  performance  standards  for  all 
students  by  the  beginning  of  the  1997- 
1998  school  year,  or  does  not  intend  to 
develop  those  standards,  the  State  shall 
develop  content  and  student 
performance  standards  for  elementary 
and  secondary  school  children  served 
under  this  subpart  in  subject  areas  as 
determined  by  the  State,  but  including 
at  least  mathematics  and  reeding/ 
language  arts.  These  standards  must — 

(ij  Include  the  same  knowledge,  skills, 
and  levels  of  performance  expected  of 
all  children; 

(ii)  Meet  the  requirements  in 
paragraph  (a)  of  this  section  and  §  200.3; 
and 

(iii)  Be  developed  by  the  beginning  of 
the  1997-1998  school  year. 

(2)  If  a  State  has  not  developed 
content  and  student  performance 
standards  in  mathematics  and  reading/ 
language  arts  for  elementary  and 
secondary  school  children  served  under 
this  subpart  by  the  beginning  of  the 
1997-1998  school  year,  die  State  shall 
then  adopt  a  set  of  standards  in  those 
subjects  such  as  the  standards  contained 
in  other  State  plans  the  Secretary  has 
approved. 

(3)  If  and  when  a  State  develops  or 
adopts  standards  for  all  children,  the 
State  shall  use  those  standards  to  carry 
out  this  subpart. 

(Authority:  20  U.S.C.  6311(b)) 

§  200.3    (Requirements  for  adequate 
progress. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  each  State  shall 
determine,  based  on  the  State 
assessment  system  described  in  §200.1, 
what  constitutes  adequate  yearly 
progress  of — 

(1)  Any  school  served  under  this 
subpart  toward  enabling  children  to 
meet  the  State's  student  performance 
standards;  and 

(2)  Any  LEA  that  receives  funds  under 
this  subpart  toward  enabling  children  in 
schools  served  under  this  subpart  to 
meet  the  State's  student  performance 
standards. 


(b)  Adequate  yearly  progress  must  be  • 
defined  in  a  manner  that — 

(1)  Results  in  continuous  and 
substantial  yearly  improvement  of  each 
school  and  LEA  sufficient  to  achieve  the 
goal  of  all  children  served  under  this 
subpart,  particularly  economically 
disadvantaged  and  limited-English 
proficient  children,  meeting  the  State's 
proficient  and  advanced  levels  of 
performance; 

(2)  Is  sufficiently  rigorous  to  acJiieve 
that  goal  within  an  appropriate 
timeframe;  and 

(3)  Links  progress  primarily  to 
performance  on  the  State's  assessment 
system  under  §  200.4,  while  permitting 
progress  to  be  established  in  part 
through  the  use  of  other  measures,  such 
as  dropout,  retention,  and  attendance 
rates. 

(c)  For  any  year  in  which  a  State  uses 
transitional  assessments  under 

§  200.4(e),  the  State  shall  devise  a 
procedure  for  identifying  schools  under 
§  200.5  and  LEAs  under  §  200.6  that 
relies  on  accurate  information  about  the 
continuous  and  substantial  yearly 
academic  progress  of  each  school  and 
LEA. 

(Authority:  20  U.S.C  6311fb)(2),  (7)(B}) 

§200.4    State  responsibilities  for 
assessment 

(a)  Each  State  shall  develop  or  adopt 
a  set  of  high-quality  yearly  student 
assessments,  including  assessments  in 
at  least  mathematics  and  reading/ 
language  arts,  that  will  be  used  as  the 
primary  means  of  determining  the 
yearly  performance  of  each  school  and 
LEA  served  under  this  subpart  in 
enabling  all  children  participating 
under  this  subpart  to  meet  the  State  s 
student  performance  standards. 

(b)  Assessments  under  this  section 
must  meet  the  following  requirements: 

(1)  Be  the  same  assessments  u,sed  to 
measure  the  performance  of  all  children, 
if  the  State  measures  the  performance  of 
all  children. 

(2)(i)  Be  aligned  with  die  State's 
challenging  content  and  student 
performance  standards:  and 

(ii)  Provide  coherent  information 
about  student  attainment  of  the  State's 
content  and  student  performance 
standards. 

(3)(i)(A)  Be  used  for  purposes  for 
which  the  assessments  are  valid  and 
reliable:  and 

(B)  Be  consistent  with  relevant, 
nationally  recognized  professional  and 
technical  standards  for  those 
assessments. 

(ii)  Assessment  measures  that  do  not 
meet  these  requirements  may  be 
included  as  one  of  the  multiple 
measures  if  the  State  includes  in  its 
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State  plan  sufTicient  information 
regarding  the  State's  efforts  to  validate 
the  measures  and  to  report  the  results  of 
those  validation  studies. 

(4)  Measure  the  proficiency  of 
students  in  the  academic  subjects  in 
which  a  State  has  adopted  challenging 
content  and  student  performance 
standards. 

(5)  Be  administered  at  some  time 
during — 

(i)  Grades  3  through  5; 
(ii)  Grades  6  through  9:  and 
(iii)  Grades  10  through  12. 

(6)  Involve  multiple  approaches 
within  an  assessment  system  with  up- 
to-date  measures  of  student 
performance,  including  measures  that 
assess  complex  thinking  skills  and 
understanding  of  challenging  content. 

(7)  Provide  for— 

(i)  Participation  in  the  assessment  of 
all  students  in  the  grades  being 
assessed: 

(ii)  Reasonable  adaptations  and 
accommodations  for  students  with 
diverse  learning  needs  necessary  to 
measure  the  achievement  of  those 
students  relative  to  the  State's 
standards:  and 

(iii)(A)  Inclusion  of  limited-English 
proHcient  students  who  shall  be 
assessed,  to  the  extent  practicable,  in 
the  language  and  form  most  likely  to 
yield  accurate  and  reliable  information 
on  what  those  students  know  and  can 
do  to  determine  the  students'  mastery  of 
skills  in  subjects  other  than  English. 

(B)  To  meet  this  requirement,  the 
State— 

(1)  Shall  make  every  effort  to  use  or 
develop  linguistically  accessible 
assessment  measures:  and 

(2)  May  request  assistance  from  the 
Secretary  if  those  measures  are  needed 

(8)  Include,  for  determining  the 
progress  of  the  LE\  only,  students  who 
have  attended  schools  in  the  LEA  for  a 
full  academic  year,  but  who  have  not 
attended  a  single  school  in  the  LEA  for 
a  full  academic  year. 

(9)  Provide  individual  student 
interpretive  and  descriptive  reports  that 
include — 

(i)  Individual  scores:  or 

(ii)  Other  information  on  the 
attainment  of  student  performance 
standards. 

(10)  Enable  results  to  be  disaggregated 
within  each  State.  LEA.  and  school  by — 

(i)  Gender: 

(ii)  Each  major  racial  and  ethnic 
group: 

(iii)  English  proficiency  status: 

(iv)  Migrant  status: 

(v)  Students  with  disabilities  as 
compared  to  students  without 
disabilities:  and 


(vi)  Economically  disadvantaged 
students  as  compared  to  students  who 
are  not  economically  disadvantaged. 

(c)(1)  If  a  State  has  developed  or 
adopted  assessments  for  all  students  in 
mathematics  and  reading/language  arts 
under  Title  HI  of  the  Goals  2000: 
Educate  America  Act  or  under  another 
process,  the  State  shall  use  those 
assessments,  modified,  if  necessary,  to 
conform  with  the  requirements  in 
paragraph  (b)  of  this  section  and  §  200.3. 
to  carry  out  this  subpart. 

(2)  Paragraph  (c)(1)  of  this  section 
does  not  relieve  the  State  from 
including  students  served  under  this 
subpart  in  assessments  in  any  other 
subjects  the  State  has  developed  or 
adopted  for  all  children. 

(d)(1)  Except  as  provided  in  paragraph 
(d)(2)  and  (3)  of  this  section,  if  a  State 
has  not  developed  or  adopted 
assessments  in  at  least  mathematics  and 
reading/language  arts  that  meet  the 
requirements  in  paragraph  (b)  of  this 
section,  the  State  shall — 

(i)  By  the  beginning  of  the  2000-2001 
school  year,  develop  those  assessments 
and  field-test  them  for  one  year:  and 

(ii)  Develop  a  timetable  and 
benchmarks,  including  reports  of 
validity  studies,  for  completing  the 
development  and  field  testing  of  those 
assessments. 

(2)  The  State  may  request  a  one-year 
extension  from  the  Secretary  to  test  its 
new  assessments  if  the  State  submits  a 
strategy  to  correct  problems  identified 
in  the  field  testing  of  its  assessments. 

(3)  If  a  State  has  not  developed 
assessments  in  at  least  mathematics  and 
reading/language  arts  that  meet  the 
requirements  in  paragraph  (b)  of  this 
section  by  the  beginning  of  the  2000- 
2001  school  year  and  is  denied  an 
extension,  the  State  shall  adopt  a  set  of 
assessments  in  those  subjects  such  as 
assessments  contained  in  the  plans  of 
other  States  the  Secretary  has  approved 

(e)(1)  While  a  State  is  developing 
assessments  under  paragraph  (d)  of  this 
section,  the  State  may  propose  to  use  a 
transitional  set  of  yearly  statewide 
assessments  that  will — 

(i)  Assess  the  performance  of  complex 
skills  and  challenging  subject  matter  in 
at  least  mathematics  and  reading/ 
language  arts:  and 

(ii)  Be  administered  at  some  time 
during — 

(A)  Grades  3  through  5: 

(B)  Grades  6  through  9:  and 

(C)  Grades  10  through  12. 

(2)  Transitional  assessments  do  not 
need  to  meet  the  other  requirements  of 
this  section. 

(Authority:  20  U.S.C.  6311(b)) 


S  200.5    Requirements  for  echool 
Improvement 

(a)  Local  review.  (l)(i)  Each  LEA 
receiving  funds  under  this  subpart  shall 
review  annually  the  progress  of  each 
school  served  under  this  subpart  to 
determine  whether  the  school  is 
meeting  or  making  adequate  progress 
toward  enabling  its  students  to  meet  the 
State's  student  performance  standards 
described  in  the  State  plan. 

(ii)  An  LEA  may  review  a  targeted 
assistance  school  on  the  progress  of  only 
those  students  that  have  been  or  are 
served  under  this  subpart. 

(2)  In  conducting  its  review,  an  LEA 
shall— 

(i)(A}  Use  the  State  assessments  or 
transitional  assessments  described  in 
the  State  plan:  and 

(B)  Use  any  additional  measures  or 
indicators  described  in  the  LEA's  plan: 
or 

(ii)  If  the  State  assessments  are  not 
conducted  in  a  Title  I  school,  use  other 
appropriate  measures  or  indicators  to 
review  the  school's  progress:  and 

(iii)(A)  Disaggregate  tne  results  of  the 
review  according  to  the  categories 
specified  in  §200.4(b)(10): 

(B)  Seek  to  produce,  in  schoolwide 
program  schools,  statistically  sound 
results  for  each  category  through  the  use 
of  oversampling  or  other  means:  and 

(C)  Report  disaggregated  data  to  the 
public  only  when  those  data  are 
statistically  sound. 

(3)  The  LEA  shall— 

(i)  Publicize  and  disseminate  to 
teachers  and  other  staff,  parents, 
students,  the  community,  and 
administrators,  including  principals,  the 
results  of  the  annual  review  of  all 
schools  served  under  this  subpart  in 
individual  school  performance  profiles: 
and 

(ii)  Provide  the  results  of  the  annual 
review  to  schools  served  under  this 
subpart  so  that  the  schools  can 
continually  refine  their  program  of 
instruction  to  help  all  children 
participating  under  this  subpart  meet 
the  State's  student  performance 
standards. 

(Authority:  20  LI  S.C6317(dl) 

S  200.6    Requirements  for  LEA 
improvement 

(a)  State  review.  (l)(i)  Each  SEA  shall 
review  annually  the  progress  of  each 
LEA  served  under  this  subpart  to 
determine  whether  the  schools  receiving 
assistance  under  this  subpart  are  making 
adequate  progress  toward  enabling  their 
students  to  meet  the  State's  student 
performance  standards  described  in  the 
State  plan. 

(ii)  An  SEA  may  review  the  progress 
of  the  schools  served  by  an  LEA  only  for 


those  students  that  have  been  or  are 
being  served  under  this  subpart. 

(2)  In  conducting  its  review,  an  SE.^ 
shall— 

(i)  Disaggregate  the  results  of  the 
review  according  to  the  categories 
specified  in  §200.4(b)(10); 

(ii)  Consider  other  indicators,  if 
applicable,  in  accordance  with  section 
1112(b)(1)  of  the  Act;  and 

(iii)  Report  disaggregated  data  to  the 
public  only  when  those  data  are 
statistically  sound. 

(3)  The  Sea  shall  publicize  and 
disseminate  to  LEAs,  teachers,  and  other 
staff,  parents,  students,  the  community, 
and  administrators,  including 
principals,  the  results  of  the  State 
review. 

(.Authority:  20  U.S.C.  5317(d)) 
§200.7    [Reserved] 
Schoolwide  Programs 

§  200.8    Schoolwide  program  requirements. 

(a)  General.  (1)  An  eligible  school,  in 
consultation  with  its  LEA,  may  use 
funds  or  services  under  this  subpart,  in 
combination  with  other  Federal,  State, 
and  local  funds  it  receives,  to  upgrade 
the  entire  educational  program  in  the 
school  to  support  systemic  reform  in 
accordance  with  the  provisions  of  this 
section. 

(2)(i)  Except  as  provided  in  paragraph 
(a)(2)(ii)  of  this  section,  a  school  may 
not  start  a  new  schoolwide  program 
until  the  SEA  provides  written 
information  to  each  LEA  that  the  SEA 
has  established  a  statewide  system  of 
support  and  improvement. 

(ii)  If  a  school  desires  to  start  a 
schoolwide  program  prior  to  the 
establishment  of  a  statewide  system  of 
support  and  improvement,  the  school 
shall  demonstrate  to  the  LEA  that  the 
school  has  received  high-quality 
technical  assistance  and  support  from 
other  providers  of  assistance. 

(b)  Eligibility  for  a  schoolwide 
program.  A  school  may  operate  a 
schoolwide  program  if — 

(1)  The  LEIA  determines  that  the 
school  serves  a  participating  attendance 
area  or  is  a  participating  school  under 
section  1113  of  the  Act;  and 

(2)(i)  For  the  initial  year  of  the 
schoolwide  program,  the  school  meets 
either  of  the  following  criteria: 

(A)  For  the  1995-1996  school  year- 

(1)  The  school  serves  a  school 
attendance  area  in  which  not  less  than 
60  p)€rcent  of  the  children  are  from  low- 
income  families;  or 

(2)  Not  less  than  60  percent  of  the 
children  enrolled  in  the  school  are  from 
low-income  families. 

(B)  For  the  1996-1997  school  year  and 
subsequent  years,  the  percentages  of 


children  from  low-income  families  in 
paragraph  (b)(2)(i)(A)  may  not  be  less 
than  .50  percent. 

(ii)  The  LEA  may  choose  to  determine 
the  percentage  of  children  from  low- 
income  families  under  paragraph 
(b)(2)(i)  based  on  a  measure  of  poverty 
that  is  different  from  the  poverty 
measure  or  measures  used  by  the  LEA 
to  identify  and  rank  school  attendance 
areas  for  eligibility  and  participation 
under  this  subpart. 

(c)  Availability  of  other  Federal  funds. 
(1)  In  addition  to  funds  under  this 
subpart,  a  school  may  use  in  its 
schoolwide  program  Federal  funds 
under  any  program  administered  by  the 
Secretary,  except  programs  under  the 
Individuals  with  Disabilities  Education 
Act  (IDEA),  that  is  included  on  the  most 
recent  notice  published  by  the  Secretary 
in  the  Federal  Register. 

(2)  For  the  purposes  of  this  section, 
the  authority  to  combine  funds  from 
other  Federal  programs  also  applies  to 
services  provided  to  a  school  with  those 
funds. 

(3)(i)  Except  as  provided  in  paragraph 
(c)(3)(ii)  of  this  section,  a  school  that 
combines  funds  from  any  other  Federal 
program  administered  by  the  Secretary 
in  a  schoolwide  program — 

(A)  Is  not  required  to  meet  the 
statutory  or  regulatory  requirements  of 
that  program  applicable  at  the  school 
level;  but 

(B)  Shall  meet  the  intent  and  purposes 
of  that  program  to  ensure  that  the  needs 
of  the  intended  beneficiaries  of  that 
program  are  addressed. 

(ii)(A)  An  LEA  or  a  school  that 
chooses  to  use  funds  from  other 
programs  shall  not  be  relieved  of 
statutory  and  regulatory  requirements 
applicable  to  those  programs  relating 


(1)  Health  and  safety; 

(2)  Civil  rights; 

[3]  Gender  equity;^ 
[4]  Participation  and  involvement  of 
parents  and  students; 

(5)  Private  school  children,  teachers, 
and  other  educational  personnel; 

(6)  Maintenance  of  effort; 

(7)  Comparability  of  ser\'ices; 

(8)  Use  of  Federal  funds  to 
supplement,  not  supplant  non-Federal 
funds  in  accordance  with  paragraph  (f) 
(l)(iii)  and  (2)  of  this  section;  and 

(9)  Distribution  of  funds  to  SEAs  and 
LEAs. 

(B)  A  school  operating  a  schoolwide 
program  shall  comply  with  the 
following  requirements  if  it  combines 
funds  from  these  programs  in  its 
schoolwide  program: 

{1)  Migrant  education.  A  school  that 
combines  in  its  schoolwide  program 
funds  received  under  Part  C  of  Title  I  of 
the  Act  shall — 


(A)  In  consultation  with  parents  of 
migratory  children  or  organizations 
representing  those  parents,  first  address 
the  identified  needs  of  migratorv- 
children  that  result  from  the  effects  of 
their  migratory  lifestyle  or  are  needed  to 
permit  migratory  children  to  participate 
effectively  in  school:  and 

(B)  Document  that  services  to  address 
those  needs  have  been  provided. 

(2)  Indian  education.  A  school  may 
combine  funds  received  under  subpart  1 
ofPart  AofTitlelXofthe  Actin  its 
schoolwide  program  if  the  parent 
committee  established  by  the  LE,^  under 
section  9114(c)(4)  of  the  Act  approves 
the  inclusion  of  those  funds. 

(iii)  This  paragraph  does  not  relieve — 

(A)  An  LEA  from  complying  with  all 
requirements  that  do  not  affect  the 
operation  of  a  schoolwide  program;  or 

(B)  A  non-schoolwide  program  school 
from  complying  with  all  applicable 
requirements. 

(d)  Components  of  a  schoolwide 
program.  A  schoolwide  program  must 
include  the  following  compKjnents: 

(1)  A  comprehensive  needs 
assessment  involving  the  parties  listed 
in  paragraph  (e)(2)(ii)  of  this  section  of 
the  entire  school  that  is  based  on— 

(i)  Information  on  the  performance  of 
children  in  relation  to  the  State  content 
standards  and  the  State  student 
performance  standards  under  section 
1111(b)(1)  ofthe  Act;  or 

(ii)  Until  the  State  develops  or  adopts 
standards  under  section  1111(b)(1)  of 
the  Act,  an  analysis  of  available  data  on 
the  achievement  of  students  in  the 
school. 

(2)  Schoolwide  reform  strategies 
that— 

(i)  Provide  opportunities,  based  on 
best  knowledge  and  practice,  for  all 
children  in  the  school  to  meet  the 
State's  proficient  and  advanced  levels  of 
student  performance; 

(ii)  Are  based  on  effective  means  of 
improving  the  achievement  of  children, 
such  as  utilizing  research-based 
teaching  strategies; 

(iii)  Use  effective  instructional 
strategies  that — 

(A)  Increase  the  amount  and  quality  of 
learning  time,  such  as  providing  an 
extended  school  year  and  before-  and 
after-school  and  summer  programs; 

(B)  Provide  an  enriched  and 
accelerated  curriculum;  and 

(C)  Meet  the  educational  needs  of 
historically  underserved  populations: 

(iv)(A)  Address  the  needs  of  all 
children  in  the  school,  particularly  the 
needs  of  children  who  are  members  of 
the  target  population  of  any  program 
that  is  included  in  the  schoolwide 
program  under  paragraph  (c)  of  this 
section;  and 
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(B)  Address  how  the  school  will 
determine  if  those  needs  have  been  met; 
and 

(v)  Are  consistent  with,  and  designed 
to  implement,  the  State  and  local 
improvement  plans,  if  any.  approved 
under  Title  III  of  the  Goals  2000: 
Educate  America  Act. 

(3)  Instruction  by  highly  qualified 
professional  staff. 

(4)(i)  Professional  development,  in 
accordance  with  section  1 1 19  of  the  Act. 
for  teachers  and  aides  and.  where 
appropriate,  principals,  pupil  services 
personnel,  other  school  staff,  and 
parents  to  enable  all  children  in  the 
school  to  meet  the  State's  student 
performance  standards. 

(ii)  The  school  shall  devote  sufficient 
resources  to  effectively  carry  out  its 
responsibilities  for  professional 
development,  either  alone  or  in 
consortia  with  other  schools. 

(5)  Strategies  to  increase  parental 
involvement,  such  as  family  literacy 
services. 

(6)  Strategies  in  an  elementary  school 
for  assisting  preschool  children  in  the 
transition  from  early  childhood 
programs,  such  as  Head  Start.  Even 
Start,  or  a  State-run  preschool  program, 
to  the  schoolwide  program. 

(7)  Strategies  to  involve  teachers  in 
the  decisions  regarding  the  use  of 
additional  local,  high-quality  student 
assessments,  if  any.  under  section 
1112(b)(1)  of  the  Act  to  provide 
information  on.  and  to  improve,  the 
performance  of  individual  students  and 
the  overall  instructional  program. 

(8)(i)  Activities  to  ensure  that  students 
who  experience  difficulty  mastering  any 
of  the  standards  required  by  section 
1111(b)  of  the  Act  during  the  school 
year  will  be  provided  effective,  timely 
additional  assistance,  which  must 
include 

(A)  Strategies  to  ensure  that  students' 
difficulties  are  identified  on  a  timely 
basis  and  to  provide  sufficient 
information  on  which  to  base  effective 
assistance: 

(B)  To  the  extent  the  school 
determines  feasible  using  funds  under 
this  subpart,  periodic  training  for 
teachers  in  how  to  identify  those 
difficulties  and  to  provide  assistance  to 
individual  students:  and 

(C)  For  any  student  who  has  not  met 
those  standards,  parent-teacher 
conferences  to  discuss — 

(J)  What  the  school  will  do  to  help 
the  student  meet  the  standards: 

(2)  What  the  parents  can  do  to  help 
the  student  improve  the  student's 
performance:  and 

(3)  Additional  assistance  that  may  be 
available  to  the  student  at  the  school  or 
elsewhere  in  the  community. 


(ii)  This  provision  does  not — 

(A)  Require  the  school  or  LEA  to 
develop  an  individualized  education 
program  (lEP)  for  each  student 
identified  under  paragraph  (d)(8)  of  this 
section;  or 

(B)  Relieve  the  school  or  LEA  from  the 
requirement  under  the  IDEA  to  develop 
lEPs  for  students  with  disabilities. 

(e)  Schoolwide  program  plan.  (1)  An 
eligible  school  that  desires  to  operate  a 
schoolwide  program  shall  develop,  in 
consultation  with  the  LEA  and  its 
school  support  team  or  other  technical 
assistance  provider,  a  comprehensive 
plan  for  reforming  the  total  instructional 
program  in  the  school  that — 

(i)  Incorporates  the  components  under 
paragraph  (d)  of  this  section; 

(ii)  Describes  how  the  school  will  use 
resources  under  this  subpart  and  from 
other  sources  to  implement  those 
components: 

(iii)  Includes  a  list  of  State  and  local 
programs  and  other  Federal  programs 
under  paragraph  (c)  of  this  section  that 
will  be  included  in  the  schoolwide 
program:  and 

(iv)(A)  If  the  State  has  developed  or 
adopted  a  State  assessment  system 
under  section  1111(b)(3)  of  the  Act— 

(J)  Describes  how  the  school  will 
provide  individual  student  assessment 
results,  including  an  interpretation  of 
those  results,  to  the  parents  of  each 
child  who  participates  in  that 
assessment:  and 

(2)  Provides  for  the  disaggregation  of 
data  on  the  assessment  results  of 
students  and  the  reporting  of  those  data 
in  accordance  with  §  200.5(a);  or 

(B)  If  the  State  has  not  developed  or 
adopted  a  State  assessment  system 
under  section  1111(b)(3)  of  the  Act. 
describes  the  data  on  the  achievement  of 
students  in  the  school  and  effective 
instructional  and  school  improvement 
practices  on  which  the  plan  is  based. 

(2)  The  schoolwide  program  plan 
must  be — 

(i)  Developed  during  a  one-year 
period  unless — 

(A)  The  LEA.  after  considering  the 
recommendation  of  its  technical 
assistance  providers,  determines  that 
less  time  is  needed  to  develop  and 
implement  the  schoolwide  program;  or 

(B)  The  school  is  operating  a 
schoolwide  program  under  section  1015 
of  Chapter  1  of  Title  I  of  the  Act  during 
the  1994-1995  school  year,  in  which 
case  the  school  may  continue  its 
schoolwide  program  but  shall  amend  its 
current  plan  or  develop  a  new  plan  in 
accordance  with  this  section  during  the 
first  year  it  receives  funds  under  this 
part: 

(ii)  Developed  with  the  involvement 
of  the  community  to  be  served  and 


individuals  who  will  carry  out  the  plan, 
including — 

(A)  Teachers; 

(B)  Principals; 

(C)  Other  school  staff: 

(D)  Pupil  services  personnel,  if 
appropriate; 

(E)  Parents  of  students  in  the  school; 
and 

(F)  If  the  plan  relates  to  a  secondary 
school,  students  from  the  school: 

(iii)  Available  to  the  LEA.  parents, 
and  the  public: 

(iv)  Translated,  to  the  extent  feasible, 
into  any  language  that  a  significant 
percentage  of  the  parents  of 
participating  children  in  the  school 
speak  as  their  primary  language:  and 

(v)  If  appropriate,  developed  in 
coordination  with  other  programs, 
including  those  under  the  School-to- 
Work  Opportunities  Act  of  1994,  the 
Carl  D.  Perkins  Vocational  and  Applied 
Technology  Education  Act,  and  the 
National  and  Community  Service  Act  of 
1990. 

(3)  The  schoolwide  program  plan 
remains  in  effect  for  the  duration  of  the 
school's  participation  under  this 
section. 

(4)  A  school  operating  a  schoolwide 
program  shall  review  and  revise  its 
plan,  as  necessary,  to  refiect  changes  in 
its  schoolwide  program  or  changes  to 
reflect  State  standards  established  after 
the  plan  was  developed. 

(f)  Effect  of  operating  a  schoolwide 
program.  (1)  No  school  operating  a 
schoolwide  program  shall  be  required 
to— 

(i)  Identify  particular  children  under 
this  subpart  and  under  any  other 
Federal  program  included  under 
paragraph  (c)  of  this  section  as  eligible 
to  participate  in  the  schoolwide 
program:     ' 

(ii)  Document  that  funds  available 
under  this  subpart  and  any  other 
Federal  program  included  under 
paragraph  (c)  of  this  section  are  used  to 
benefit  only  the  intended  beneficiaries 
of  the  respective  programs:  or 

(iii)  Demonstrate  that  the  particular 
services  paid  for  with  funds  under  this 
subpart  and  under  any  other  Federal 
program  included  under  paragraph  (c) 
of  this  section  supplement  the  services 
regularly  provided  in  that  school. 

(2)  A  scnool  operating  a  schoolwide 
program  shall  use  funds  available  under 
this  subpart  and  under  any  other 
Federal  program  included  under 
paragraph  (c)  of  this  section  only  to 
supplement  the  total  amount  of  funds 
that  would,  in  the  absence  of  those 
funds,  be  made  available  from  non- 
Federal  sources  for  that  school, 
including  funds  needed  to  provide 
services  that  are  required  by  law  for 


children  with  disabilities  and  children 
with  limited-English  proficiency. 

(Authority:  20  U.S.C.  6314,  6396(b)) 

S  200.9    [Reserved] 

Participation  of  Eligible  Qiildren  in 
Private  Schools 

f  200.10    ReepensUMItlMforprovklfng 
servtcee  to  chUdran  In  private  schoots. 

(a)  An  LEA  shall,  after  timely  and 
meaningful  consultation  with 
appropriate  private  school  officials, 
provide  sp)edal  educational  services  or 
other  benefits  under  this  subpart,  on  an 
equitable  basis,  to  eligible  children  who 
are  enrolled  in  private  elementary  and 
secondary  schools  in  accordance  with 
the  requirements  in  §§  200.11  through 
200.17  and  section  1120  of  the  Act. 

(b)  Eligible  private  school  children  are 
children  who — 

(1)  Reside  in  a  participating  school 
attendance  area  of  the  LEA;  and 

(2)  Meet  the  criteria  in  section  1115(b) 
of  the  Act. 

(3)  Among  the  eligible  private  school 
children,  the  LEA  shall  select  children 
to  participate  in  a  manner  that  is 
consistent  with  the  provisions  in 
§200.11. 

(Authority:  20  U.S.C.  6315(b);  6321(a)) 

S  200.11    Factors  for  detenninlngequttalile 
pertlcipetion  of  cttiMrwt  In  private  scfioots. 

(a)  Equal  expenditures.  (1) 
Expenditures  of  funds  made  available 
under  this  subpart  for  services  for 
eligible  private  school  children  in  the 
aggregate  must  be  equal  to  the  amount 
of  funds  generated  by  private  school 
children  from  low-income  families 
under  §  200.28. 

(2)  An  LEA  shall  meet  this 
requirement  as  follows: 

(i)  Before  determining  equal 
expenditures  under  paragraph  (a)(1)  of 
this  section,  the  LEA  shall  reserve,  from 
the  LEA's  whole  allocation,  funds 
needed  to  carry  out  §  200.27. 

(ii)  The  LEA  shall  reserve  the  amounts 
of  funds  generated  by  private  school 
children  under  §  200.28  and,  in 
consultation  with  appropriate  private 
school  officials,  may — 

(A)  Combine  those  amounts  to  create 
a  pool  of  funds  from  which  the  LEA 
provides  equitable  services  to  eligible 
private  school  children,  in  the  aggregate, 
in  greatest  need  of  those  services;  or 

(B)  Provide  equitable  services  to 
eligible  children  in  each  private  school 
with  the  funds  generated  by  children 
from  low-income  families  under 

§  200.28  who  attend  that  private  school. 

(b)  Services  on  an  equitable  basis.  (1) 
The  services  that  an  LEA  provides  to 
eligible  private  school  children  must  be 
equitable  in  comparison  to  the  services 


and  other  benefits  provided  to  public 
school  children  participating  under  this 
subpart. 

(2)  Services  are  equitable  if  the  LEA— 
(i)  Addresses  and  assesses  the  specific 

needs  and  educational  progress  of 
eligible  private  school  children  on  a 
comparable  basis  as  public  school 
children; 

(ii)  Meets  the  equal  expenditure 
requirements  under  paragraph  (a)  of  this 
section;  and 

(iii)  Provides  private  school  children 
with  an  opportunity  to  participate 
that— 

(A)  Is  equitable  to  the  opportunity 
provided  to  public  school  children;  and 

(B)  Provides  reasonable  promise  of 
those  children  achieving  the  high  levels 
called  for  by  the  State's  student 
performance  standards. 

(3)  The  LEA  shall  make  the  final 
decisions  with  respect  to  the  services  to 
be  provided  to  eligible  private  school 
children. 

(Authority:  20  U.S.C.  6321(a)) 

f  200.1 2    ftoquir»ments  to  ensure  titat 
funds  do  not  twnefit  a  private  scttool. 

(a)  An  LEA  shall  use  funds  under  this 
subpart  to  provide  services  that 
supplement,  and  in  no  case  supplant, 
the  level  of  services  that  would,  in  the 
absence  of  Title  I  services,  be  available 
to  {Mrticipating  children  in  private 
schools. 

(b)  An  LEA  shall  use  funds  under  this 
subpart  to  meet  the  special  educational 
needs  of  participating  private  school 
children,  but  not  for — 

(1)  The  needs  of  the- private  school;  or 

(2)  The  general  needs  of  children  in 
the  private  school. 

(Authority:  20  U.S.C.  6321(a).  6322(b)) 

f  200.13    Requirwnants  concerning 
property,  equipment,  and  supplies  for  the 
benefit  of  private  ectKWI  children. 

(a)  A  public  agency  must  keep  title  to 
and  exercise  continuing  administrative 
control  of  all  property,  equipment,  and 
supplies  that  the  public  agency  acquires 
with  funds  under  this  subpart  for  the 
benefit  of  eligible  private  school 
children. 

(b)  The  public  agency  may  place 
equipment  and  supplies  in  a  private 
school  for  the  period  of  time  needed  for 
the  program. 

(c)  The  public  agency  shall  ensure 
that  the  equipment  and  supplies  placed 
in  a  private  school — 

(IJ  Are  used  only  for  Title  I  purposes; 
and 

(2)  Can  be  removed  from  the  private 
school  without  remodeling  th«»  p'i'T»'» 
school  fedlitv. 

(d)  The  pubUc  agency  shall  renrave 
equipment  and  supplies  frt)m  a  private 
school  if— 


(1)  The  equipment  and  supplies  are 
no  longer  needed  for  Title  I  purposes;  or 

(2)  Removal  is  necessary  to  avoid 
unauthorized  use  of  the  equipment  or 
supplies  for  other  than  TiUe  I  purposes. 

(ej  No  funds  under  this  subpart  may 
be  used  for  repairs,  minor  remodeling, 
or  construction  of  private  school 
facilities. 

(f)  For  the  purpose  of  this  section,  the 
term  public  agency  includes  the  LEA. 

(Authority:  20  U.S.C.  6321(c)) 

§200.14    [Reserved] 
Capital  Expenses 

f  200.15    Payments  to  SEAs  for  capital 
expenses. 

(a)  From  the  amount  appropriated  for 
capital  expenses  under  section  1002(e) 
of  the  Act,  the  Secretary  pays  a  State  an 
amount  that  bears  the  same  ratio  to  the 
amount  appropriated  as  the  number  of 
private  school  children  in  the  State  who 
received  services  imder  this  subpart  in 
the  most  recent  year  for  which  data 
satisfactory  to  the  Secretary  are 
available  bears  to  the  total  number  of 
private  school  children  served  in  that 
same  year  in  all  the  States. 

(b)  The  Secretary  reallocates  funds  not 
used  by  a  State  for  purposes  of  §  200.16 
among  other  States  on  the  basis  of  their 
respective  needs. 

(Authority:  20  U.S.C.  6321(e)(1)) 

§200.16    Payments  to  LEAs  for  capital 
expenses. 

(a)(l)(i)  An  LEA  may  apply  to  the  SEA 
for  a  payment  to  cover  capital  expenses 
that  the  LEA,  in  providing  equitable 
services  to  eligible  private  school 
children — 

(A)  Is  currently  incurring:  or 

(B)  Would  incur  because  of  an 
expected  increase  in  the  number  of 
private  school  children  to  be  served. 

(ii)  An  LEA  may  apply  for  a  payment 
to  cover  capital  expenses  it  incuired  in 
prior  years  for  which  it  has  not  been 
reimbursed  if  the  LEA  demonstrates  that 
its  current  needs  for  capital  expenses 
have  been  met. 

(2)  Capital  expenses  means  only 
expenditures  for  noninstructional  goods 
and  services  that  are  incurred  as  a  result 
of  implementation  of  alternative 
delivery  systems  to  comply  with  the 
requirements  of  Aguilar  v.  Felton.  These 
expenditures — 

(i)  Include — 

(A)  The  piut:hase,  lease,  and 
renovation  of  real  and  personal  property 
(including  mobile  educational  units, 
and  leasing  of  neutral  sites  or  space); 

(B)  Insiu-ance  and  maintenance  costs; 

(C)  Transportation;  and 

(D)  Other  comparable  goods  and 
services;  and 
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(ii)  Do  not  include  th«  purchase  of 
instructional  equtpraent  such  as 
computers. 

(h)  An  SEA  shall  distribute  funds  it 
recuivas  under  §  200.15  to  LEAs  that 
apply  on  the  basis  of  need. 

(Authtjrity  20  ll.S.C.  63;Jl(p)) 

§200.17    Use  Of  LEA  payments  (or  capita) 
expensas. 

(a)  Unless  an  LEA  is  authorized  by  the 
SEA  to  reimburse  itself  for  capital 
expenses  incurred  in  prior  years,  the 
LEA  shall  use  payments  received  under 
*>  200.16  to  cover  capital  expenses  the 
LEA  is  incurring  or  will  incur  to 
maintain  or  increase  the  number  of 
private  school  children  being  ser\'ed. 

(b)  The  LEA  may  not  take  the 
payments  received  under  §200.16  into 
account  in  meeting  the  requirements  in 
§200. 11(a). 

(c)  The  LEA  shall  account  separately 
for  payments  received  under  §  200.16. 

(Aiithonty:  20  l'..S.C  6.121(rM3)) 
§200.18-200.19    [Reserved] 

Procedures  for  the  Within-State 
Allocatioo  of  LEA  Program  Funds 

§  200.20    Allocation  of  funds  to  LEAs. 

(a)  Suhcounty  allocations.  (1)  Except 
as  provided  in  paragraph  (b)  of  this 
section.  §  200.23(c)  (1)  and  (3)(ii).  and 
§  200.25.  an  SEA  shall  allocate  the 
county  amounts  determined  by  the 
Secretary  for  basic  grants,  concentration 
grants,  and  targeted  grants  to  each 
eligible  LEA  within  the  county  on  the 
basis  of  the  number  of  children  counted 
in  §200.21. 

(2)  If  an  LEA  overlaps  a  county 
boundary,  the  SEA  shall  make,  on  a 
proportionate  basis,  a  separate 
allocation  to  the  LEA  from  the  county 
aggregate  amount  for  each  county  in 
which  the  LEA  is  located,  provided  the 
LEA  is  eligible  for  a  grant. 

(b)  Statewide  allocations.  (1)  In  any 
State  in  which  a  large  number  of  LEAs 
overlap  county  boundaries,  an  SEA  may 
apply  to  the  Secretary  for  authority  to 
make  allocations  under  basic  grants  or 
targeted  grants  directly  to  LEAs  without 
regard  to  counties. 

(2)  In  its  application,  the  SEA  shall — 
(i)  Identify  the  data  in  §  200.21(b)  the 
SEA  will  use  for  LEA  allot:ations;  and 
(ii)  Provide  assurances  that —    ^ 

(A)  Allocations  will  be  based  on  the 
data  approved  by  the  Secretary  under 
this  paragraph;  and 

(B)  A  pro<;eduro  has  been  established 
through  which  an  LEA  di-ssatisfied  with 
the  determination  by  the  SEA  may 
appeal  directly  to  the  Secretary  for  a 
final  determination. 

(c)  LEAs  containing  two  or  more 
counties  in  their  entiretv.  If  an  LEA 


contains  two  or  more  counties  in  their 
entirety,  the  SEA  shall  allocate  funds 
under  paragraphs  (a)  and  (b)  of  this 
section  to  eech  county  as  if  such  county 
were  a  separate  L£A. 

(Authority:  20  H.S.C  6333-6315) 

§  200.21    Determination  of  ttte  number  of 
ctilldren  eliglt>t6  to  !>•  counted. 

(a)  General  An  SEA  shall  count  the 
number  of  children  aged  5-17. 
inclusive,  from  low-income  families  and 
the  number  of  children  residing  in  local 
institutions  for  neglected  children 

(b)  Children  from  low-income 
families  (1)  An  SEA  shall  count  the 
number  of  children  from  low-income 
families  in  the  .school  districts  of  the 
LEAs  usin^  the  best  available  data  The 
SEA  shall  use  the  same  measure  of  low- 
income  throughout  the  State. 

(2)  An  SEA  may  use  one  of  the 
following  options  to  obtain  its  count  of 
children  from  low-income  families: 

(i)  The  factors  under  section 
1124(c)(1)  of  the  Act  (excluding 
children  in  locial  institutions  for 
neglected  or  delinquent  children), 
which  include — 

(A)  Census  data  on  children  in 
families  below  the  poverty  level; 

(B)  Data  on  children  in  families  above 
poverty  receiving  payments  under  the 
program  of  Aid  to  Families  with 
Dependent  Children:  and 

(C)  Data  on  foster  children. 

(ii)  Alternative  data  that  an  SEA 
detennines  best  reflect  the  distribution 
of  children  from  low-income  families 
and  that  are  adjusted  to  be  equivalent  in 
proportion  to  the  total  number  of 
children  counted  under  section  1124(c) 
of  the  Act  (excluding  children  in  local 
institutions  for  neglected  or  delinquent 
children). 

(iii)  Data  that  more  accurately  reflect 
the  distribution  of  poverty. 

\r.]  Children  in  local  institutions  for 
neglected  children. 

The  SEA  shall  count  the  number  of 
children  ages  5  to  17.  inclusive,  in  the 
LEA  who  resided  in  a  local  institution 
for  neglected  children — and  were  not 
counted  under  subpart  1  of  Part  D  of 
Title  I  (programs  for  neglected  or 
delinquent  children  operated  by  Stale 
agencies) — for  at  least  30  consecutive 
days,  at  least  one  day  of  which  was  in 
the  month  of  October  of  the  preceding 
fiscal  year. 

(Aathority:  20  ll.S.C.  633.3(c)) 

§  200.22    Allocation  of  basic  grants. 

(a)  Eligibility  An  LEA  is  eligible  for  a 
basic  grant  if — 

(1)  In  school  year  1995-96.  there  are 
at  least  10  children  counted  under 
§  200.21  in  the  LEA.  and 


(2)  Beginning  in  .school  year  1996- 
97— 

(i)  There  are  at  lea.st  10  children 
counted  under  §  200.21  in  the  LEA;  and 

(ii)  The  number  of  those  children  is 
greater  than  two  pertxMit  of  the  LEA's 
total  population  aged  5  to  17  years, 
inclusive. 

(b)  Amount  of  the  LEA  grant.  An  SEA 
shall  allocate  basic  grant  funds  to 
eligible  LEAs  as  provided  in  §200.20. 
except  that  the  SEA  shall  apply  tlie 
hold-hannless  provisions  described  in 
§200.25. 

(Authorit>    20U..SC  63  131 

§  200.23    Allocation  of  concentration 
grants. 

(a)  Eligibility.  An  LEA  is  eligible  for  a 
concentration  grant  if — 

(1)  The  LEA  is  eligible  for  a  basic 
grant  under  paragraph  §  200.22(a);  and 

(2)  The  number  of  children  counted 
under  §  200.21  in  the  LEA  exceeds— 

(i)  6.500;  or 

(ii)  15  percent  of  the  LE.X's  total 
population  ages  5  to  17.  inclusive. 

(n)  Amount  of  the  grant  (1)  Except  as 
provided  in  paragraph  (c)  of  this 
section,  an  SEA  shall  allocate  a  county's 
c:oncentration  grant  funds  only  to  LEAs 
that— 

(i)  Lie.  in  whole  or  in  part,  within  the 
( ounty;  and 

(ii)  Meet  the  eligibility  criteria  in 
paragraph  (a)  of  this  section. 

(2)  An  SEA  shall  allocate 
concentration  grant  funds  to  eligible 
LEAs  as  provided  in  §  200.20(a).  except 
that  the  SEA  shall  apply  the  hold- 
harmless  provision  described  in 
§  200.25(a). 

(c)  Exceptions.  (1)  Eligible  LEAs  in 
ineligible  counties. 

(i)  An  SEA  may  reserve  not  more  than 
two  percent  of  the  amount  of 
concentration  grant  funds  it  receives  to 
make  direct  allocations  to  eligible  LEAs 
that  are  located  in  counties  that  do  not 
receive  a  concentration  grant  allot;ation 

(ii)  If  an  SEA  plans  to  reserve 
concentration  grant  funds  under 
paragraph  (c)(l)(i)  of  this  stHition.  the 
SEA.  before  allocating  any 
concentration  grant  funds  under 
paragraph  (b)  of  this  section,  shall — 

(A)  Detemiine  which  LEAs  located  in 
ineligible  counties  are  eligible  to  receive 
I  oncentration  grant  funds; 

(B)  Determine  the  appropriate  amount 
to  be  reserved; 

(C)  Proportionately  reduce  the  amount 
available  for  concentration  grants  lor 
eligible  counties  or  LEAs  to  provide  the 
re.served  amount,  except  that  for  .school 
year  1996-97  an  SEA  may  not  reduce  an 
LEAs  allocation  below  the  hold- 
harmless  amount  determined  under 
§200  25(a); 


(D)  Rank  order  the  LEAs  eligible  for 
concentration  grant  funds  that  are 
located  in  ineligible  counties  according 
to  the  number  or  percentage  of  children 
c:ounted  under  §200.21; 

(E)  Select  in  rank  order,  those  LEAs 
that  the  SEA  plans  to  provide 
(Oncentration  grant  funds;  and 

(F)  Distribute  the  reserved  funds 
among  the  selected  LEAs  based  on  the 
number  of  children  counted  under 
§200.21. 

(2)  Eligible  counties  with  no  eligible 
l£As.  In  a  county  in  which  no  LE.A 
meets  the  eligibility  criteria  in 
paragraph  (a)  of  this  section,  an  SEA 
shall— 

(i)  Idntilify  those  LEAs  in  which  either 
the  nuint)er  or  percentage  of  children 
(ounled  under  §  200.21  exceeds  the 
average  number  or  percentage  of  those 
children  in  the  (;ounty;  and 

(ii)  Allo<;ate  concentration  grant  funds 
for  the  county  among  the  LEAs 
identified  in  paragraph  (c)(2)(i)  of  this 
section  ba.sed  on  the  number  of  children 
counted  under  §  200.21  in  each  LEA 
compared  to  the  number  of  those 
(  hildren  in  all  those  LEAs. 

(3)  States  receiving  minimum 
allocations.  In  a  State  that  receives  a 
minimum  concentration  grant  under 
section  1124-A(d)  of  the  Act.  the  SEA 
shall— 

(i)  Alloc. ate  c:onceiUration  grant  iunds 
among  LEAs  in  the  State  under 
paragraphs  (a),  (hi.  and  (c)  (1)  and  (2)  of 
this  section;  or 

(ii)  Without  regard  to  the  counties  in 
whi(  h  the  LEAs  are  located — 

(A)  Identify  those  LEAs  in  which 
either  the  number  or  percentage  of 
(hildren  counted  under  §  200.21 
exceeds  the  average  number  or 
percentage  of  those  children  in  the 
.State;  and 

(B)  Allocate  concentration  grant  funds 
among  the  LEAs  identified  in  paragraph 
{c)(3)(ii)(.'\)  of  this  section  based  on  the 


number  of  children  counted  under 
§200.21  in  each  LEA. 

(Authority:  20  t'  ,S.C.  6334) 

§  200.24    Allocation  of  targeted  grants. 

(a)  Eligibility.  An  LEA  is  eligible  for  a 
targeted  grant  if — 

(1)  There  are  at  least  10  children 
(ounted  under  § 200.21  in  the  LEA:  and 

(2)  The  number  of  those  children  is  at 
least  five  percent  of  the  LEA's  total 
population  ages  5  to  17  years,  inclusive. 

(b)  Weighted  child  count.  In 
determining  an  LEA's  grant,  fhe  SEA 
shall  compute  a  weighted  child  count  in 
accordance  with  section  1125(c)  of  the 
Act  by  taking  the  larger  of — 

(1)  Percent-weighted  child  count.  The 
number  of  children  counted  under 
§  200.21  multiplied  by  the  weights 
shown  in  the  following  table,  with  the 
weights  applied  in  a  step-wise  manner 
so  that  only  those  children  above  each 
weighting  threshold  receive  the  higher 
weight: 


LEA  percentage  of  children  count- 

ed  under  §200.21  as  a  percent  of 

total  children  §ges  5  through  1 7 


etc  14,265%  

More     than      14.265%     up     to 

21  553%  

More      than      21.553%      up     to 

29.223%  : 

More     than     29.223%     up     to 

36538%  

More  than  36.538%  


Weights 


1.00 
1  75 
2.50 

3  25 

4  00 


or: 

(2)  Mumber-weighted  child  count.  The 
number  of  children  counted  under 
§  200.21  multiplied  by  the  weights 
shown  in  the  following  table,  with  the 
weights  applied  in  a  step-wise  manner 
so  that  only  those  children  above  each 
weighting  threshold  recei\  e  the  higher 
weight: 


LEA  number  of  children  counted 
under  §200.21 

1  to  575 

576  to  1.870  

1,871  to  6,910  

6.911  to  42,000  

42,001  or  more  


Weights 


1.0 
1.5 
2.0 
2.5 

3.0 


(c)  Amount  of  LEA  grant.  An  SEA 
shall  allocate  targeted  grant  funds  to 
eligible  LE.As  as  provided  in  §  200.20 
ba,sed  on  the  weighted  child  count 
determined  in  paragraph  (b)  of  this 
section,  e.xcept  that  the  SEA  shall  applv 
the  hold-harmless  provisions  described 
in  §200.25. 

[Aathoritv:  20  U  S.C.  6335] 

§200.25    Applicable  hold-liarmless 
provisions. 

(a)  General.  (1)  An  SEA  may  not 
reduce  the  allocation  of  an  eligible  LE.A 
below  the  hold-harmless  amounts 
established  under  .section  1122(c)  of  the 
Act. 

(2)  The  hold-harmless  protection 
limits  the  maximum  reduction  in  an 
LE.A's  allocation  when  compared  to  the 
LE.A's  allocation  for  the  preceding  year 

(3)  The  hold-harmless  shall  be 
applied  separately  for  basic  grants, 
concentration  grants,  and  targeted 
grants,  but  shall  be  applied  for  each 
grant  formula  only  in  those  years 
authorized  under  section  1122(c)  of  the 
.Act,  as  shown  in  the  table  contained  in 
paragraph  (a)(4)  of  this  section. 

(4)  Under  section  1122(c)  of  the  Act. 
the  hold-harmless  percentage  varies 
based  on  the  year  and.  for  school  years 
1997-98  and  beyond,  based  on  the 
LEA's  number  of  children  counted 
under  §  200.21  as  a  percentage  of  the 
total  number  of  children  ages  5-17. 
inclusive,  in  the  LEA.  as  shown  in  the 
following  table: 


School  year 

LEA'S  §200  21  children  as  a  percentage 
of  children  ages  5-i7,  inclusive 

Hold- 
harmless 
percent- 
age 

Applicable  grant  formulas 

1995-96  

Not  applicable  

85 
100 
95 
90 
85 

Basic  Grants 

1 996-97  

Not  applicable       ..            .... 

Basic  Grants  and  Concentration  Grants 

"997-98  and  beyond 

30  or  more  

15%  or  more  and  less  than  30% 

Less  than  15%  

Basic  Grants  and  Targeted  Grants. 

(5)  For  school  year  1995-96,  the  SEA 
shall  {.ompute  each  LEA's  hold- 
harmless  amount  without  regard  to  the 
amount  the  LEA  received  for  delinquent 
children  counted  under  section  1005  of 
Chapter  1  of  Title  I  of  the  Elementary 
and  Secondar>'  Education  Act  of  1965  as 
in  effect  on  September  30, 1994. 


(b)  Adjustment  for  insufficient  funds, 
[l)  School  year  1995-96.  ii  {he 
Secretary's  allocation  for  a  county  is  not 
sufficient  to  give  an  LEA  85  percent  of 
the  amount  it  received  for  school  year 
1994-95,  without  regard  to  the  amount 
the  LEA  received  for  delinquent 
children,  the  SEA  may  use  funds 


received  under  Fart  D,  subpart  2  (loi:al 
agency  programs)  of  the  Act  to  bring 
such  LEA  up  to  its  hold-harmless 
amount. 

(2)  School  years  1997-98  and  beyond 
If  the  Secretan,  s  allocation  for  a  county 
is  not  sufficient  to  meet  the  LEA  hold- 
harmless  requirements  of  paragraph  (a) 
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of  this  section,  the  SEA  shall  rualiocate 
funds  proportionately  from  all  other 
LEi^s  in  the  State  that  are  receiving 
funds  in  excess  of  the  hoid-hannless 
amounts  specified  in  paragraph  (a)  of 
this  se<.tion. 

(c)  Eligibility  for  hold  hnrmlcss 
protection.  An  LEA  must  be  eligible  for 
basic  grant,  concentration  grant,  and 
targeted  grant  funds  in  order  for  the 
respertiv'e  provisions  in  paragraphs  (a) 
and  (b)  of  this  section  to  apply 

(Authority:  20  U  S.C  63.12((:)) 
§  200.26    [Resafv«d] 

Procedures  for  the  Within-DistricI 
Allocation  of  LEA  Program  Funds 

§  200.27    Reservation  of  funds  by  an  LEA. 
Before  allocating  fluids  in  accordance 
with  i»  200.28.  an  LEA  slijll  reserve 
funds  as  are  reasonable  and  ne<:essarv 

to- 
la) F'rovide  services  comparable  to 
those  provided  to  children  in 
participating  school  attendance  areas 
and  schools  to  serve — 

(1)  Children  in  local  institutions  for 
neglef;ted  children:  and 

(2)  Where  appropriate — 

(i)  Eligible  homeless  children  who  do 
not  attend  participating  schools, 
including  providing  educationally 
related  support  services  to  children  in 
shelters; 

(iij  Children  in  local  institutions  for 
delinquent  children;  and 

(iii)  Neglected  and  delinquent 
children  in  community-day  school 
programs; 

(b)  Meet  the  requirements  for  parental 
involvement  in  section  11 18(a)(3)  of  the 
Act: 

(c)  Administer  programs  for  public. 
.<nd  private  school  children  under  this 
part,  including  special  capital  expenses 
defined  in  t)  200.16;  and 

(d)  Conduct  other  authorized 
activities  such  as  professional 
development,  school  improvement,  and 
coordinated  .services. 

(Authority:  20  II.S.C.  6n  <Lj(3),  6317(c). 
fi:iV4(H)C^).  fit20) 

§  200.28    Allocation  of  funds  to  sctiool 
attendance  ar«as  and  schools. 

(a)  (1)  An  LEA  shall  iillocale  funds 
under  this  subpart  to  school  attendaiu:e 
areas  or  schools,  identified  as  eligible 
and  selet:ted  to  participate  under  se<:tion 
1113  (a)  or  (b)  of  the  Act.  in  rank  order 
on  the  basis  of  the  total  number  of 
children  from  low-income  families  in 
each  area  or  school. 

(2)  In  calcul.iting  the  total  number  of 
children  from  low-income  families,  the 
LEA  shall  include  children  from  low- 
income  families  who  attend  private 
schools,  usin^ — 


(i)  The  same  poverty  data,  if  available, 
as  the  LEA  uses  to  count  public  school 
children;  or 

(li)  If  the  same  data  are  not  available. 
(  omparable  data  collected  through 
alternative  means  such  as  a  survey 

(b)  (1)  Except  as  provided  in 
paragraphs  (b)(2)  and  (d)  of  this  section, 
an  LEA  shall  allocate  to  ea<:h 
participating  school  attendance  area  or 
s<;bool  an  amount  for  each  low-income 
child  that  is  at  least  125  percent  of  the 
per-pupil  amount  of  funds  the  LEA 
received  for  that  year  under  subpart  2  of 
Part  A  of  Title  I.  the  LEA  shall  use  the 
poverty  measure  selected  by  the  LEA 
under  secliDii  1113(a)(5)  of  the  Ad  to 
compute  the  per-pupil  amount. 

(2)  If  an  LEA  is  serving  only  schrx)l 
attendance  areas  or  schools  in  which  the 
pen;entage  of  children  from  low-income 
families  is  35  percent  or  more,  the  LEA 
is  not  required  to  allocate  a  per-pupil 
amount  of  at  least  125  percent 

(c)  An  IJiA  is  not  required  to  allocate 
the  same  per-pupil  amount  to  each 
participating  school  attondanco  area  or 
st;hool  provided  the  LE.^  allocates 
higher  per-pupil  amounts  to  areas  or 
schools  with  higher  concentrations  ol 
poverty  than  to  areas  or  s<;huols  with 
lower  concentrations  of  poverty. 

(d)  An  LEA  may  reduce  the  amount  of 
funds  allo4;oted  under  this  section  to  a 
school  attendance  area  or  school  if  the 
area  or  «;hool  is  spending  supplemental 
State  or  lo<:al  funds  for  programs  that 
meet  the  requirements  in  §200.G2(c). 

(e)  If  an  LEA  contains  two  or  more 
counties  in  their  entirety,  the  LEA  shall 
distribute  to  schools  within  each  county 
a  share  of  the  LEA's  total  grant  that  is 
no  less  than  the  county's  share  of  the 
child  count  used  to  calculate  the  LEA's 
grant. 

(Authority:  20  V.S.C  6313(c).  e33i(c)(2)) 
§  200.29    (Reserved] 

Subpart  B — Even  Start  Family  Literacy 
Program 

§  200.30    Migrant  Education  Even  Start 
Program  Definition. 

Eligible  participants  under  the 
Migrant  Educ:ation  Even  Start  Program 
(MEES)  are  those  who  meet  the 
definitions  of  a  migratory  child,  a 
migratory  agricultural  worker  or  a 
migratory  fi.sher  in  §  200.40. 

(Aiithwitv  20  IJ.S.C  6.362.  6.S1 1 1 


§§200.31-200.39    [Reserved] 

Subpart  C — Migrant  Education 
Program 

§200.40    Program  definitions. 

The  foilouing  definitions  apply  to 
programs  and  proje<:ts  ope:;ited  under 
this  subpart: 

(a)  Agricultural  activity  means — 

(1)  Any  activity  directly  related  to  the 
production  or  processing  of  crops.  d<^iiry 
products,  poultry  or  livestock  for  initial 
commeroial  sale  or  personal 
subsistence; 

(2)  Any  activity  directly  rel.tted  lo  the 
cultivation  or  han-esting  ol  trees;  or 

(3)  Any  activity  directly  rel.ited  to  fish 
farms. 

(b)  Fishing  activity  means  :i'i>  .it  tivity 
directly  related  to  the  catching  or 

proi  essing  of  fish  or  shellHsh  fur  initial 
commercial  sale  or  personal 
subsistence. 

{«.)  Migratory  agricultunil  worker 
means  a  person  who.  in  the  preceding 
36  months,  has  moveil  tro.'n  one  school 
district  to  another,  or  Irom  one 
administrative  area  to  another  wiltiin  a 
State  that  is  comprised  of  a  single 
school  district,  in  order  to  oht;iin 
temporary  orstsasonal  einployiiient  in 
agricultural  activities  (including  diiirv 
work)  as  a  principal  means  ot 
livelihocxl. 

(d)  Migratory  child  means  a  child  v\h«> 
is,  or  whose  parent,  spoyse.  or  guardian 
is.  a  migratory  agri(  ulturnl  worker, 
including  a  migratory  dairy  worker,  or 

a  inigratorv  fisber.  and  who.  in  the 
preceding  36  months,  in  order  lo  obtain. 
orac:company  such  parent,  spouse., 
guardian  in  order  to  obtain,  temporary 
or  seasonal  employment  in  agricultural 
or  fishing  work — 

(1)  Has  moved  from  one  school 
district  to  another: 

(2)  In  a  Slate  that  iscompris»!d  of  ii 
single  school  district,  has  moved  from 
one  administrative  area  to  anolluT 
within  such  district:  or 

(3)  Resides  in  a  school  district  of  more 
than  IS. 000  square  miles,  und  has 
moved  a  distance  of  2U  miles  or  more 

to  a  temporary  residence  to  engage  in  a 
fishing  activity. 

(e)  W/^rflfon'//.s/jwmeansa  person 
who.  in  the  preceding  36  months,  has 
moved  from  one  school  district  to 
another,  or  from  one  administrative  anM 
to  another  within  a  State  that  is 
c:omprised  of  a  single  s<  hool  district,  in 
order  to  obtain  temporary  or  seasonal 
employment  in  fishing  activities  as  a 
principal  means  of  livelihood  Thi,-- 
definition  also  includes  a  person  who 
resides  in  a  sc;hool  district  of  more  than 
15,000  square  miles,  and  moves  a 
distance  of  20  miles  or  mon^  to  a 


temporary  residence  to  engage  in  a 
fishing  activity. 

(fl  Principal  means  of  livelihood 
means  that  the  agricultural  or  fishing 
activity  constitutes  an  essential  part  ol 
providing  a  living  for  the  worker  and  hi 
or  her  family. 

(Authority;  20  L'..S.(;  6391-6319.8511) 

§  200.41    Use  of  program  funds  for  unique 
program  function  costs. 

An  SEA  may  use  the  funds  available 
from  its  State  Migrant  Education 
Program  to  carry  out  other 
administrative  ac^tivities,  beyond  those 
allowable  under  §  200.61,  that  are 
unique  to  the  MEP  or  that  are  the  same 
or  similar  to  those  performed  by  LEAs 
in  the  State  under  subpart  A.  These 
activities  include  but  are  not  limited 
to- 
la) Statewide  identific;ation  and 
recruitment  of  eligible  migratory 
(  hildren; 

(b)  Interstate  and  intrastate 
c:oordination  of  the  State  MEP  and  its 
loc  al  projects  with  other  relevant 
programs  and  local  projects  in  the  State 
and  in  other  States. 

(c)  Proc:edures  for  providing  for 
educational  c;ontinuity  for  migratory 

c  hildren  through  the  timely  transfer  ot 
educ;ationaI  and  health  records,  beyond 
that  required  generally  by  State  and 
loc:al  agencies. 

(d)  Collecting  and  using  information 
for  accurate  distribution  of  subgrant 
hinds:  and 

(e)  IJevelopment  and  implementation 
ol  a  .statewide  plan  for  needs  as.se.ssment 
and  service  delivery. 

(Authority:  20  U.S  C.  6392,  651 1 ) 

§  200  42    Responsibilities  of  SEAs  and 
operating  agenaes  for  assessing  the 
effectiveness  of  the  MEP. 

(d)  Each  SEA  and  operating  agency- 
receiving  funds  under  the  MEP  has  the 
re.sponsibility  lo  determine  the 
effectiveness  of  its  program  and  projects 
in  providing  migratory  students  with 
the  opportunity  to  meet  the  same 
challenging  State  c  ontent  and 
performance  standards,  required  under 
«i  200.2,  that  the  State  has  estabii.shed  for 
all  children. 

(b)  To  determine  the  effectiveness  of 
its  program  and  projects,  each  SEA  and 
operating  agency  receiving  MEP  funds 
shall,  wherever  feasible,  use  the  same 
high-quality  yearly  student  assessments 
or  transitional  assessments  that  the  State 
establishes  for  use  in  meeting  the 
reouirements  of  §  200.4. 

(c)  In  a  projec:t  where  it  is  not  feasible 
to  use  the  .same  student  assessments  that 
are  being  used  to  meet  the  requirements 
of  §  200.4  (e.g..  in  a  summer-only 
project,  or  in  a  project  where  no 


migratory  students  are  enrolled  at  the 
time  the  State-established  assessment 
takes  plac»),  the  SEA  must  ensure  that 
the  relevant  operating  agency  carries  out 
some  other  reasonable  process  or 
s     processes  for  examining  the 
effectiveness  of  the  project. 

(Authoritv:  20  U.S.C.  6394) 

§200.43    ResponsibHities  Of  SEAs  and 
operating  agencies  for  improving  services 
to  migratory  children. 

U'hile  the  specific  school 
improvement  requirements  of  section 
1 1 16  of  the  statute  do  not  apply  to  the 
.MEP,  SE.>\s  and  local  operating  agencies 
receiving  MEP  funds  shall  use  the 
results  of  tht  dssessments  carried  out 
under  t^  200  42  to  improve  the  services 
provided  to  migratory  children. 
(Authority:  20  l'..<?  C  6394) 

§  200  44    Use  of  MEP  funds  in  schoolwJde 
projects. 

Funds  available  under  Part  C  of  Title 
I  of  the  Act  may  be  used  in  a  .schoolwide 
program  subject  to  the  requirements  of 
t)200.8(c)(3)(ii)(B){I) 

(Auihority  20  1 1  .S  C  6396) 

§  200.45    Responsibilities  for  paflicipatioo 
of  children  in  private  schools. 

.\n  SEA  and  its  operating  agencies 
shall  conduct  programs  and  projects 
under  this  subpart  in  a  manner 
consistent  wif.h  the  basic  requirements 
of  section  1120  of  the  Act 
(Authority:  20  U.S.C  6394) 

§§200  46-200.49    [Reserved] 

Subpart  D — Prevention  and 
Intervention  Programs  for  Children  and 
Youth  Who  Are  Neglected,  Delinquent, 
or  At-Risk  of  Dropping  Out 

§  200.50    Program  definitions. 

(a)  The  following  definitions  apply  to 
the  prog.'-ams  authorized  in  Part  D. 
subparts  1  and  2  of  Title  I  of  the  Act: 

Children  and  youth  means  the  same 
as  "children"  as  that  term  is  defined  in 
§  200.65(a). 

(b)  The  following  definitions  apply  to 
the  programs  authorized  in  Part  D, 
subpart  1  of  Title  I  of  the  Act: 

Institution  for  delinquent  children 
and  youth  means,  as  determined  by  the 
SEA,  a  public  or  private  residential 
facility  that  is  operated  primarily  for  the 
care  of  children  and  youth  who— 

(1)  Have  been  adjudicated  to  be 
delinquent  or  in  need  of  supervision, 
and 

(2)  Have  had  an  average  length  of  stay 
in  the  institution  of  at  least  30  days. 

Institution  for  neglected  children  and 
youth  means,  as  determined  by  the  SEA, 
a  public  or  private  residential  facility. 


other  than  a  foster  home,  that  is 
operated  primarily  for  the  care  of 
children  and  youth  who— 

(1)  Have  been  committed  to  the 
institution  or  voluntarily  placed  in  the 
institution  under  applicable  State  law 
due  to  abandonment,  neglect,  or  death 
of  their  parents  or  guardians:  and 

(2)  Have  had  an  average  length  of  stay 
in  the  institution  of  at  least  30  days. 

Regular  program  of  instruction'means 
an  educational  program  (not  bevond 
grade  12)  in  an  institution  or  a 
community  day  program  for  neglected 
or  delinquent  children  that  consists  of 
classroom  instruction  in  basic  school 
subjects  such  as  reading,  mathematics, 
and  vocationally  oriented  subie*  's  and 
that  is  supported  by  non-Federai  funds. 
Neither  the  manufacture  of  goods  within 
the  institution  nor  activities  related  to 
institutional  maintenance  are 
considered  classroom  instruction. 

(c)  The  following  definitions  apply  to 
the  local  agency  program  authorized  in 
Part  D,  subpart  2  of  Title  I  of  the  Act: 
Immigrant  children  and  youth  and 
Limited  English  Proficiency  have  the 
same  meanings  as  those  teims  are 
defined  in  section  7501  of  the  Act. 
except  that  the  terms  "individuar  and 
"children  and  youth"  used  in  those 
definition  mean  "children  and  youth" 
as  defined  in  this  section. 

Locally  operated  correctional  facility 
means  a  facility  in  which  persons  are 
confined  as  a  result  of  a  conviction  for 
a  criminal  offense,  including  persons 
under  21  years  of  age.  The  term  also 
includes  a  local  public  or  private 
institution  and  community  day  program 
or  school  not  operated  by  the  State  that 
serves  delinquent  children  and  youth. 

Migrant  youth  means  the  sa.me  as 
"migratory  child"  as  that  term  is 
defined  in  §  200.40(d). 

(Authority:  20  L'.S.C  6432.  6472) 

§200.51     SEA  counts  Of  eligible  children. 

To  rec;eive  an  allocation  under  Part  D. 
subpart  1  of  Title  I  of  the  Act,  an  SEA 
must  provide  the  Secretary  with  a  count 
of  children  and  youth  under  the  age  of 
21  enrolled  in  a  regular  program  of 
instruction  operated  or  supported  by 
State  agencies  in  institutions  or 
community  day  programs  for  neglected 
or  delinquent  children  and  youth  and 
adult  correctional  institutions  as 
specified  in  paragraphs  (a)  and  (h)  of 
this  section: 

(a)  Enrollment.  (1)  To  be  counted,  a 
child  or  youth  must  be  enrolled  in  a 
regular  program  of  instrudion  for  at 
least — 

(i)  20  hours  per  week  if  in  an 
institution  or  community  day  program 
for  neglected  or  delinquent  children;  or 
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(ii)  15  hours  per  week  if  in  an  adult 
correctional  institution. 

(2)  The  State  agency  shall  specify  the 
date  on  which  the  enrollment  of 
neglected  or  delinquent  children  is 
determined  under  paragraph  (a)(1)  of 
this  .se<:tion.  except  that  the  date 
specified  shall  he— 

(i)  Consistent  for  all  institutions  or 
community  day  programs  operated  by 
the  State  agency;  and 

(ii)  Represent  a  school  day  in  the 
calendar  year  preceding  the  year  in 
which  funds  become  available. 

(b)  Adiustment  of  enrotlnwnt.  The 
SEA  shall  adjust  the  enrollment  for  each 
institution  or  community  day  program 
served  bv  u  State  agency  by — 

(1)  MuKiplying  tne  numner 
determined  in  paragraph  (a)  of  this 
section  by  the  number  of  days  per  year 
the  regular  program  of  instruction 
operates:  and 

[2]  Dividing  the  result  of  paragraph 
(b)(l)of  this  section  by  180. 

(c)  Date  of  submission.  The  SE.^  must 
annually  submit  the  data  in  paragraph 
(b)  of  this  section  no  later  than  January 
31. 

(Authorifv:  20  1'  .ST.  6-4'U') 

§§  200  52-200.59    [Reserved] 
Subpart  E — General  Provisions 

§  200  60     Reservation  of  funds  tor  St^te 
administration  and  school  Improvement 

(a)  Statf  ndriunistrntion.  An  St' A  ir,n\ 
reserve  for  State  administration 
activities  authorized  in  se<;tion  1B03  of 
the  Act  no  more  than — 

( 1 )  One  percent  from  eat:h  of  the 
amounts  allocated  to  the  State  or 
Outlying  Area  under  section  1002(a), 
(«.).  and  (d)  of  the  A(.t;  or 

(2)  (i)  $400,000  (S.'-)0,000  for  the 
Outlying  Areas),  whichever  is  greater. 

(ii)  An  SEA  reserving  $400,000  under 
p.iragraph  (a)(2)(i)  of  this  section  shall 
reserve  proportionate  amounts  from 
each  of  the  amounts  allocated  to  the 
State  or  Outlying  Ari;a  under  section 
1002  (n),  (c),  and  (d)  of  the  Act. 

(b)  School  improvement.  (1)  To  carry 
out  school  improvement  activities 
authorized  under  sections  1116  and 

1 1 17  of  the  Act.  an  SEA  may  reserve  no 
more  than  .5  percent  from  each  of  the 
amounts  allocated  to  the  State  or 
Outlying  Area  under  se<:tion  1002(a), 
(c).  and  (d)  of  the  Act. 

(2)  (i)  An  SEA  shall  have  available 
from  funds  received  under  section 
10()2(f)  of  the  Act  or  re.served  under 
paragraph  (b)(1)  of  this  section  no  less 
than  $200,000  ($25,000  for  the  Outlying 
Areas)  to  carry'  out  school  improvement 
activities. 

(ii)(,A)  If  funds  made  available  for 
school  improvement  under  se<:tion 


1002(fl  of  the  Act  do  not  equal  $200,000 
($25,000  for  Outlying  Areas),  the  SEA 
shall  reserve  funds  in  accordance  with 
paragraph  (b)(1)  of  this  section. 

(B)  If  the  amount  reserved  under 
paragraph  (b)(1)  when  added  to  funds 
ri^ceived  under  section  1002(f),  does  not 
equal  $200,000  ($25,000  for  the 
Outlying  Areas),  the  SEA  shall  reserve 
additional  funds  under  section  1002  (a), 
(c),  and  (d)  as  are  necessary  to  make 
$200,000  ($25,000  for  the  Outlying 
Areas)  available  to  the  SE.A. 

(c)  Bt'st'nntion  from  section  1002(a) 
funds,  hi  reserving  funds  for  State 
administration  and  school  improvement 
under  section  1002(a)  of  the  .^ct.  an  SEA 
shall— 

(1)  Reserve  proportionate  amounts 
from  each  of  the  State's  basic  grant, 
concentration  grant,  and  targeted  grant 
allocations:  and 

(2)  Ensure  that  from  the  funds 
remaining  for  basic  grants, 
concentration  grants,  and  targeted  grants 
after  reserving  funds  for  State 
administration  and  school 
improvement,  no  eligible  LEA  receives 
less  than  the  hold-harmless  amounts 
determined  under  §  200.25.  except 
when  the  amounts  remaining  are 
insufficient  to  pay  all  LEAs  the  hold- 
harmless  amounts  pro\ided  in  §  200.25. 
the  SEA  shall  ratably  reduce  each  LEA"s 
bold  harmless  allocation  to  the  amount 
available. 

(.^uthority:  20  U.S.C.  6303.  6513(c)) 

§200  61     Use  of  funds  reserved  for  State 
administration. 

An  SEA  may  use  any  of  the  funds  that 
it  has  reserved  under  §  200  60(a)  to 
perform  general  administrative  activities 
necessary  to  carry  out.  at  the  State  level, 
any  of  the  programs  authorized  under 
Title  I  of  the  Act. 

(Authority:  20  U.S.C.  6513(c)) 
§  200  G2    [Reserved] 

§200.63    Supplement,  not  supplant 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  se<;tion.  a  grantee  or 
subgrantee  under  subparts  A.  C.  or  D  of 
this  part  may  use  funds  available  under 
these  subparts  only  to  supplement  the 
amount  of  funds  that  would  be  made 
available,  in  the  absence  of  funds  made 
available  under  subparts  A.  C.  and  D 
from  non-Federal  sources  for  the 
education  of  pupils  participating  in 
programs  assisted  under  subparts  A,  C, 
and  D  and  in  no  case  may  funds 
available  under  these  subparts  be  used 
to  supplant  those  non-Federal  funds. 

(b)  To  meet  the  requirement  in 
paragraph  (,t)  of  this  section,  a  grantee 
or  subgrantee  under  subparts  A.  C.  or  D 
is  not  required  to  provide  services  under 


subparts  A.  C.  or  D  through  the  use  of 
a  particular  instructional  method  or  in 
a  particular  instructional  setting. 

(c)  (1  )  For  purposes  of  determining 
compliance  with  paragraph  (a)  of 'his 
sedion.  a  grantee  or  subgrantee  under 
subparts  A  or  C  may  exclude 
supplemental  State  and  local  funds 
spent  in  any  eligible  school  attendance 
area  or  eligible  school  for  programs  that 
meet  the  requirements  of  section  1114 
or  section  1115  of  the  Act. 

(2)  A  supplemental  State  or  local 
program  will  be  considered  to  meet  the 
requirements  of  .section  1114  if  the 
program — 

(i)  Is  implemented  in  a  school  that 
meets  the  schoolwide  poverty  threshold 
for  eligibility  in  §  200  8lb): 

(ii)  Is  designed  to  upgrade  the  entire 
educational  program  in  the  school  to 
support  students  in  their  achievement 
toward  meeting  the  State's  challenging 
student  performance  standards: 

(iii)  Is  designed  to  meet  the 
educational  needs  of  all  children  in  the 
school,  particularly  the  needs  of 
children  who  are  failing,  or  most  at  risk 
of  failing,  to  meet  the  State's  challenging 
student  performance  standards;  and 

(iv)  Uses  the  State's  system  of 
assessment  to  review  the  effectiveness 
of  the  program. 

(3)  A  supplemental  State  or  local 
program  will  be  considered  to  meet  the 
requirements  of  section  1115  if  the 
program — 

(i)  Serves  only  children  who  are 
failing,  or  most  at  risk  of  failing,  to  meet 
the  State's  challenging  student 
performance  .standards; 

(ii)  Provides  supplementar>^  services 
designed  to  meet  the  special  educational 
needs  of  the  children  who  are 
participating  to  support  their 
achievement  toward  meeting  the  State's 
student  performance  standards  that  all 
children  are  expected  to  meet;  and 

(iii)  Uses  the  State's  system  of 
assessment  to  review  the  effectiveness 
of  the  program. 

(4)  These  conditions  also  apply  to 
supplemental  State  and  local  funds 
expended  under  sections  1113(b)(1)(C) 
and  1113(c)(2)(B)  of  the  Act. 

(Authority:  20  li.S.C.  6322(b)) 

§  200.64    Maintenance  of  effort 

(a)  General.  \r\  \JE..\  receiving  funds 
under  subparts  A  or  C  may  receive  its 
full  allocation  of  funds  under  subparts 
A  and  C  if  it  finds  that  either  the 
combined  fis<;al  effort  per  student  or  the 
aggregate  expenditures  of  State  and 
local  funds  with  respect  to  the  provision 
of  free  public  education  in  the  LEA  for 
the  preceding  fiscal  year  was  not  less 
than  90  percent  of  combined  fiscal  effort 
per  student  or  the  aggregate 


expenditures  for  the  second  preceding 
fiscal  year. 

(b)  Meaning  of  "preceding  fiscal 
year".  For  purposes  of  determining 
maintenance  of  effort,  the  "preceding 
fiscal  year"  is  the  Federal  fiscal  year  or 
the  12-month  fiscal  period  most 
commonly  used  in  a  State  for  official 
reporting  purposes  prior  to  the 
beginning  of  the  Federal  fiscal  year  in 
which  funds  are  available. 

Example:  For  funds  first  made  available  on 
July  1.  1995,  if  a  State  is  using  the  Federal 
fiscal  year,  the  "preceding  fiscal  year"  is 
Federal  fiscal  year  1994  (which  began  on 
October  1.  1993)  and  the  "second  preceding 
fiscal  year"  is  Federal  fiscal  year  1993  (which 
began  on  October  1. 1992).  If  a  State  is  using 
a  fiscal  year  that  begins  on  July  1. 1995.  the 
"preceding  fiscal  year"  is  the  i 2-month 
period  ending  on  lune  30, 1994.  and  the 
"second  preceding  fiscal  year,  is  the  period 
ending  on  June  30,  1993. 

(c)  Expenditures.  [1]  To  be 
considered.  In  determining  an  LEAs 
compliance  with  the  maintenance  of 
effort  requirement,  the  SEA  shall 
consider  the  LEA's  expenditures  from 
Stale  and  local  funds  for  free  public 


education.  These  include  expenditures 
for  administration,  instruction, 
attendance  and  health  services,  pupil 
transportation  services,  operation  and 
maintenance  of  plant,  fixed  charges,  and 
net  expenditures  to  cover  deficits  for 
food  services  and  student  body 
activities. 

(2)  Not  to  be  considered.  The  SEA 
shall  not  consider  the  following 
expenditures  in  determining  an  LEAs 
compliance  with  the  maintenance  of 
effort  requirement: 

(i)  Any  expenditures  for  community 
services,  capital  outlay,  and  debt 
service;  and 

(ii)  Any  expenditures  made  from 
funds  provided  by  the  Federal 
Government  for  which  the  LEA  is 
required  to  account  to  the  Federal 
Government  directly  or  through  the 
SEA. 

(Authority:  20  U.S.C.  6322(a)) 

§200.65    Definitions. 

The  following  definitions  apply  to 
programs  and  projects  operated  under 
this  part: 


(a)  Children  means — 

(1)  Persons  up  through  age  21  who  are 
entitled  to  a  free  public  education 
through  grade  12;  and 

(2)  Preschool  children. 

(b)  Fiscal  year  means  the  Federal 
fiscal  year — a  period  beginning  on 
October  1  and  ending  on  the  following 
September  30 — or  another  12-month 
period  normally  used  by  the  SEA  for 
record-keeping. 

(c)  Preschool  children  means  children 
who  are — 

(1)  Below  the  age  and  grade  level  at 
which  the  agency  provides  free  public 
education;  and 

(2)  Of  an  age  at  which  they  can  benefit 
from  an  organized  instructional  program 
provided  in  a  .school  or  educational 
setting. 

(Authority:  20  U.S.C.  6315.  6511) 

§§200.66-200.69    [Reserved] 
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By  the  President  of  the  United  States  of  America 

A  Proclamation 

Our  legal  system  is  the  foundation  on  which  this  Nation  was  built.  It 
enables  us  to  realize  the  promises  of  life,  liberty,  and  the  pursuit  of  happiness. 
Law  protects  our  homes,  our  families,  and  our  communities.  It  secures 
our  borders  and  safeguards  our  environment.  It  is  the  basis  for  free  markets 
and  our  continued  prosperity.  And  it  helps  guide  our  relationships  with 
other  lands. 

When  President  John  F.  Kennedy  proclaimed  Law  Day,  U.S.A.  in  1962. 
he  reminded  us  that  law,  like  freedom,  demands  constant  vigilance.  We 
must  nurture  "through  education  and  example  an  appreciation  of  the  values 
of  our  system  of  justice  and  ...  an  increased  respect  for  law  and  for 
the  rights  of  others  as  basic  elements  of  our  free  society."  As  we  celebrate 
Law  Day  this  year,  it  is  more  important  than  ever  that  we  rededicate  ourselves 
to  reaching  these  goals. 

Today,  America's  system  of  jurisprudence  is  being  challenged  as  never  before. 
Great  technological  advances  are  leading  us  to  redefine  and  expand  the 
ways  in  which  laws  apply  to  us  as  individuals  and  as  a  Nation.  From 
communications  to  computer  software,  international  trade  to  environmental 
protection,  our  legal  system  remains  an  anchor  of  freedom,  even  as  it  evolves 
to  meet  the  demands  of  our  rapidly  changing  times.  If  we  are  to  further 
advance  the  causes  of  democracy  and  human  dignity  around  the  world, 
we  must  not  falter  in  enforcing  the  rule  of  law  here  at  home.  Laws  must 
be  applied  as  vigorously  on  Main  Street  as  on  the  information  superhighway. 
The  legal  community  must  help  to  restore  Americans'  sense  of  security 
and  faith  in  justice.  Most  important,  our  laws  must  continue  to  fulfill  our 
Founders'  ideals  of  fairness  and  equality.  Working  together,  we  must  strive 
to  ensure  that  tomorrow's  generations  inherit  the  truths  that  have  long 
sustained  us  as  a  people  and  move  our  Nation  forward. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  in  accordance  with  Public  Law  87-20  of  April  7,  1961,  do 
hereby  proclaim  May  1,  1995,  as  "Law  Day,  U.S.A."  I  urge  the  people 
of  the  United  States  to  use  this  occasion  to  reflect  on  our  heritage  of 
freedom,  to  familiarize  themselves  with  their  rights  and  responsibilities, 
and  to  aid  others  seeking  to  affirm  their  rights  under  law. 

I  call  upon  the  legal  profession,  civic  associations,  educators,  librarians. 
public  officials,  and  the  media  to  promote  the  observance  of  this  day  through 
appropriate  programs  and  activities.  I  also  call  upon  public  officials  to 
display  the  flag  of  the  United  States  on  all  government  buildings  throughout 
the  day. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-seventh 
day  of  April,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-five, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  nineteenth. 
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1900-1939  (569-026-00022-1) 

1940-1949  (369-026-00023-9) 

1950-1999  (369-026-00024-7) 

KOO-ira (869-026-00025-5) 

8    (869-026-00026-3) 

9  Parts: 

1- 199  (869-022-00027-6) 

200-End  (869-026-00028-0) 

10  Parts: 

0-50  (869-026-00029-8) 

51-199 : (869-026-00030-1)  , 

200-399 (869-026-00031-0) 

400-499  (869-026-00032-8) 

S00-£nd  (869-026-00033-6) 

t1   (869-026-00034-4) 

12  Parts: 

1-199  (869-026-00035-2) 

200-219 (869-C26-00036-1) 

220-299 (869-026-00037-9) 

300-499 (869-022-00038-1) 

500-599 (869-026-00039-5) 

600-£rxl  (869-026-00040-9) 

13  (869-026-00041-7)  , 


23  00 

34  00 
23  00 
1500 
1200 
32  00 

35  00 
1600 
30  00 
40.00 
1400 

2300 

29  00 
230O 

30  00 
2300 
1500 
21.00 
39  00 

1400 


1200 
1600 
28  00 
22  00 
1900 
35  00 

32  00 


994 
995 

995 
995 

994 

995 
995 
995 
995 
994 
995 
995 
995 
995 
994 
995 
995 
995 
995 
995 
995 
995 
995 
995 

995 

994 
995 

995 
995 
993 
995 
995 

995 


995 
995 
995 
994 
995 
995 

Jon.  1.  1995 


'Jon.  1.  1 

Jon  1.  1 

Jon  1.  1 

Jon  1   1 

Jon  1.  1 

Jon   1,  1 

Jon.  1.  1 

Jon.  1   1 

Jon  I.  1 

Jon  1    1 

Jon  1.  1 

Jon.  1,  1 

Jon.  1,  1 

Jon   1.  1 

Jon   1.  1 

Jon  1,  1 

Jon.  1.  1 

Jon.  1.  1 

Jon.  1.  1 

Jon.  1.  1 

Jon.  1.  1 

Jon.  1.  1 

Jon.  I,  1 

Jon  1   1 

Jon.  1,  1 

Jon.  1   \ 

Jon.  1   1 

Jon.  1,  1 

Jon.  1.  1 

*Jon.  1.  1 

Jon,  1.  1 

Jon  1   1 

Jon  1,  1 

Jon.  1.  1< 

Jon  1    1« 

Jon  1   1< 

Jon  1    1< 

Jon  1    1< 

Jon.  1.  1^ 

14  Parts: 

1-59  (869-O26-00042-5)   . 

60-139 (869-O26-00043-3)  .. 

140-199 (869-026-00044-1)  .. 

200-1199  (869-026-00045-0)  .. 

1200-fnd (869-026-00046-8) 

15  Pans: 

•0-299 (869-026-00047-6)  .. 

•300-799  (869-026-00048-4)  .. 

800-£nd  (869-026-00049-2)   . 

16  Parts: 

0-149  (869-026-00050-6)  . 

150-999 (869-022-0006 1-9)   . 

IOOO-£nd (869-026-00052-2)  . 

17  Parts: 

1-199     (869-O22-000S4-3)  .. 

200-239 (869-022-00055-1)  .. 

240-£nd  (869-022-00056-0)  .. 

18  Parts: 

1-149  (869-022-00057-8)  .. 

150-279 (869-022-00058-6)  .. 

280-399 (869-022-00059-4)  .. 

400-£nd    (869-022-00060-8)  .. 

J9  Parts: 

1-199  (869-022-00061-6)  .. 

200-End  (869-022-00062-4)  .. 

20  ParU: 

1-399  (869-022-00063-2) 2000 

400-499 (869-022-00064-1) 34  00 

500-fnd  (869-022-00065-0) 31  00 

21  Parts: 

1-99  (869-022-00066-7)  16  00 

I0O-169 (869-022-00067-5) 21.00 

170-199 (869-022-00068-3) 21.00 


33,00 
27.00 
13.00 
23.00 

16.00 

15,00 
26.00 
2100 

7  00 
18.00 
25.00 

20  00 
2300 
30  00 

1600 
19  00 
1300 
1100 

39  00 
1200 


200-299 (869-022-0006'>-1)  .. 

300^99 (869-022-00070-5)  .. 

500-599 (869-022-00071-3)  .. 

600-799 (869-022-00072-1)  .. 

800-1299  (869-O22-0O073-0)  „ 

1300-End (869-022-00074-8) 

22  Parts: 

1-299  (869-022-00075-6)  .. 

30CKEnd    (869-022-00076-4)  .. 

23  „ (869-022-00077-2)  21.00 

24  Parts: 

0-199  (869-022-OC07ft-1)  .. 

200-499 „.„.  (869-022-00079-9)  .. 

500-699  (869-O22-0008O-2)  .. 

700-1699  (869-022-OOCSl-l)   . 

1700-End (869-022-00082-9)  „ 

25      (869-022-00083-7) 


7.00 
36  00 
1600 

850 
22.00 
1300 

32  00 

23.00 


36.00 

38  00 
20  00 

39  00 
1700 


26  Parts: 

§§1.0-1-160      (869-O22-00084-5) 2000 

§§  1  61-1  169 (869-022-00085-3)  3300 

§§1.170-1300  (869-022-00086-1)  2400 

§§1301-1400      (869-022-00087-0) 1700 

§§  1.401-1  440  (869-022-00088-8) 3000 

§§1.441-1.500  (869-022-00089-6)  2200 

§§  1  501-1  640  (869-G22-0009C-0) 21.00 

§§1641-1.850  (869-022-00091-8) 2400 

§§  1  851-1  907  (869-022-00092-6) 26.00 

§§  1  90ft-l  1000  (869-022-00093-4) 27  00 

§§1.1001-11400  (869-022-00094-2) 24  00 


§§1  1401-€nd  (869-022-00095-1) 

2-29  (869-022-00096-9) 

30-39  (869-022-00097-7) 

40-49  (869-022-00098-4) 

50-299 (86'M)22-00099-3) 

300-499 (869-022-00100-1) 

500-599 (869-022-00101-9) 


32.00 
2400 
18.00 
14.00 
1400 
24.00 
6.00 


Jon 
Jon 
Jon 
Jon. 
Jon 

Jon. 
Jon 
Jon 

Jon 
Jon. 
Jan 

Apt 
Apr 
Apr 

Apr. 
Apr. 
Apr. 
Apr. 

Apr. 
Apr 

Apr. 
Apr 

Apr 

Apr 
Apr. 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr. 

Apr. 
Apr 

Apr. 

Apr 
Apt 
Apr. 
Apr. 
Apr. 


32  00        Apr 


Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr. 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr. 
Apr. 
*Apr. 


995 
995 
995 
995 
995 

995 
995 
995 

995 
994 
995 

994 
994 
994 

994 
994 
994 
994 

994 
994 

994 
994 
994 

994 
994 
994 
994 
994 
994 
994 
994 
994 

994 

994 

994 

994 
994 
994 
994 
994 

1994 


1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 
1990 


Title 
600-€nd  .. 

27  Parts: 

I-I99  

200-End  .. 


. (869-022-00102-7) 


Title 


Stock  Nuffib#r 


(869-022-00103-5) 36.00 

....(869-022-00104-3) 13.00 


28 

1-42  (869-022-00105-1) 27.00 

43-end  „ (869-022-00106-0)  21.00 


29 

0-99  (869-022-00 107-8) 2100 


950 
35,00 
VJOO 


100-499 (869-O22-00108-6)  ,. 

500-899 (869-022-00109-4)  .. 

900-1899 (869-022-00110-8)  . 

1900-1910  (§§1901.1  fo 

1910.999) (869-022-00111-6)  .. 

1910  (§§1910.1000  to 

end)  (869-022-00112-4)  .. 

1911-1925  (869-022-00113-2)  .. 

1926 (869-022-00114-1)  ,. 

1927-€nd (869-022-00115-9)  .. 

30  Parts: 

1-199  (869-022-00116-7)  .. 

200-699 (869-022-00117-5)  .. 

700-€nd  (869-022-00118-3)  .. 

31  Parts: 

0-199  (869-022-00119-1)  .. 

200-€nd  _...  (869-022-00 120-5)  .. 

32  Parts: 

1-39.  Vol.  I 15.00 

1-39.  Vol.  II „ .*. 19.00 

1-39.  Vol.  Ill 18.00 

1-190  .1 (869-022-00 12 1-3) 31.00 

191-399 „„ (869-022-O0122-1) 36.00 

400-629 (869-022-00123-0) 26.00 

630-699 (869-022-00124-8) 14.00 

700-799 (869-022-00125-6) 21.00 

800-End  (869-022-00126-4) 22.00 

33  Parts: 

1-124  (869-022-00127-2)  .. 

125-199 (869-O22-00128-1)  .. 

200-€nd  (869-022-00129-9)  .. 


2100 
26.00 
33.00 
36.00 

27.00 
19.00 
27.00 

18.00 
30.00 


20.00 
26.00 
24.00 

34  Parts: 

1-299  ..." (869-022-00130-2) 28.00 

300-399 (869-022-00131-1) 21,00 

400-End  (869-022-00132-9) 40.00 

35  (869^)22-00133-7) 12.00 

36  Parts: 

1-199  (869-022-00114-5)  .. 

200-€nd  (869-022-00 135-3)  .. 


15.00 
37.00 

37  (869-022-00136-1) 20.00 


38  Psfts* 

0-17  (869-022-00 137-0) 

18-€nd  (869-022-00138-8) 


30.00 
29.00 


61-80  (869-022-00144-2) 

81-85  (869-022-00145-1) 

86-99 (869^)22-00146-9) 

100-149 _ (869^)22-0bl47-7) 

150-189 (869-022-00148-5) 

190-259 (869-022-00149-3) 

260-299 (869-O22-0015O-7) 

300-399 (869-022-00151-5) 

400-424 (869-022-00152-3) 

425-699 (869-022-0015^1) 


41.00 
23.00 
41.00 
39.00 
24.00 
18.00 
36.00 
18.00 
27.00 
30.00 


Apr. 
Apr. 

July 
Juty 

July 

Juty 
July 
July 


33.00        Juty 


Juty 
July 
July 
July 

July 

July 
Ju^ 

July 
July 

2  July 

2  July 

2  July 

July 

July 

Juty 

*July 

July 

Juty 

July 
July 
July 

July 
July 
July 

July 

July 
July 

July 


July 
July 


39 (869-022-00139-6) 16.00        July 

40  Parts: 

1-51  (869-022-00 140-0) 39.00 

52  (869-022-00141-8) 39.00 

53-59  (869-022-00142-6) 11.00 

60  (869-022-00143-4)  36.00 


700-789 „ (869^)22K)0154M)) 28.00 


July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
Juty 
Jufy 
July 
Juty 


BJOO       Apr.  1.1994        790-EfxJ  (869-022-00 1 55-8) 

41  Chapters: 

1. 1-1  to  1-10 

1.1-11  to  Appendix.  2  (2  Reserved) _.. 

3-6 „... 

7  

8 

9 : _. 

10-17  _ 

18.  Vol.  I.  Ports  1-5  •„ 

18.  Vol.  II,  Ports  6-19 

r8.  Vol.  Ill,  Ports  20-52 

19-100  

1-100  (869-022-00156-6) 

101  (869-022-00157-4) 

102-200 (869-022-00158-2) 

201-€nd  (869-022-00159-1) 

42  Parts: 

1-399  (869-022-00160-4) 

400-429 (869-022-00161-2) 

430-End  (869-022-00 162-1) 

43  Parts: 

1-999  (869-022-00163-9) 

1000-3999  (869-022-00164-7) 

4000-€nd (869-022-00165-5) 

44  (869-022-00166-3) 

45  Parts: 

1-199  (869-022-00167-1) 

20^499 (869-022-00168-0) 

500-1 199 (869-022-00169-6) 

1200-£nd (869-022-00170-1) 

46  Parts: 

1-40 (869-022-00171-0) 

41-69  (869-022-00172-8) 

70-89  (869-022-00 173-6) 

90-139 (869-022-00174-4) 

140-155 (869-022-00 175-2) 

156-165 (869-022-00176-1) 

166-199 (869-022-00177-9) 

200-499 (869-022-00178-7) 

500-End  (869-022-00179-5) 

47  Parts: 

0-19  (869-022-001 80-9) 

20-39  „ (869-022-00181-7) 

40-69  (869-022-00182-5) 

70-79  (869-022-00183-3) 

80-End  (869-022-00184-1) 

48  Chapters: 

1  (Ports  1-51)  (869^)22-00185-0) 

1  (Ports  52-99)  (669-022-00186-8) 

2  (Parts  201-251) (869-022-00 187-6) 

2  (Parts  252-299) (869-022-00188-4)  . 

3-6 (869-022-O0189-2) 

7-14  (869-022-00190-6)  . 

15-28  (869-022-00191-4) 

29-End  (869-022-00192-2)  . 

49  Parts: 

1-99  (869-022-00193-1)  . 

100-177 (869-022-00194-9)  . 

178-199 (869-022-00195-7)  . 

200-399 (869-022-00196-5)  . 

400-999 (869-O22-00197-3)  . 

1000-1199  (869-022-00198-1)  . 

1200-£nd (869-022-00199-0) . 

50  Parts: 

1-199  (869-022-0020O-7)  . 

200-599 (869-022-00201-5)  . 

600-End  _. (869-022-00202-3)  . 

CFR  Index  and  Findings 
Aids (869-022-00053-5)  . 


994 
994 

994 
994 

994 
994 
994 
994 

994 

994 
994 
994 
994 

994 
994 
994 

994 
994 

984 
984 
984 
994 
994 
994 
991 
994 
994 

994 
994 
994 

994 
994 
994 

994 

994 
994 

994 

994 
994 

994 


994 
994 
994 
994 
994 
994 
994 
994 
994 
994 
994 
994 
994 
994 
994 


22.00 
15.00 
32.00 
26.00 

20.00 
1600 
8.50 
15.00 
1200 
17.00 
17.00 
21.00 
1500 

25.00 
20.00 
14.00 
24.00 
26.00 

36.00 
23.00 
16.00 
13.00 
23.00 
30.00 
32.00 
1700 

24.00 
30.00 
2100 
30.00 
35.00 
19,00 
15.00 

25.00 
22.00 
27.00 


Prtce 
27J)0 

13.00 
13.00 
14O0 

6.00 

4.50 
13O0 

9.50 
13.00 
13.00 
13.00 
13.00 

9.50 
29.00 
15.00 
13.00 

24.00 
26.00 
36.00 

23.00 
31.00 
14.00 

27.00   Oct  1.  1994 


Revision  Dale 
July  1.  1994 


Juty  1,  1984 

July  1,  1984 

Juty  1.  1984 

Juty  1,  1984 

Juty  1.  1984 

Mf  1.  1984 

July  1.  1984 

July  1.  1984 

July  1,  1984 

Juty  1.  1984 

July  1.  1984 

July  1,  1994 

Juty  1,  1994 

July  1.  1994 

July  1.  1994 

Oct.  1.  1994 
Oct.  1,  1994 
Oct  1.  1994 

Oct  I.  1994 
Oct  1.  1994 
Oct.  1.  1994 


Oct.  1.  1994 
Oct,  1,  1994 
Oct,  1,  i994 
Oct.  1,  1994 

Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1.  1994 
Oct.  1,  1994 
Oct,  1,  1994 
'Oct.  1,  1993 
Oct.  1.  1994 
Oct.  1.  1994 
Oct  1,  1994 

Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1.  1994 
Oct.  1,  1994 
Oct.  1.  1994 

Oct.  1,  1994 
Oct.  1.  1994 
Oct.  1.  1994 
Oct  1.  1994 
Oct.  1.  1994 
Oct  1,  1994 
Oct.  1.  1994 
Oct  1.  1994 

Oct.  1.  1994 
Oct.  1.  1994 
Oct.  1.  1994 
Oct  1  1994 
Oct.  1.  1994 
Oct.  1.  1994 
Oct  1.  1994 

Oct.  1.  1994 
Oct.  1.  1994 
Oct.  1.  1994 


38.00   Jon.  1.  1994 


UMI 
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This  table  is  used  by  the  Office  of  the 
Federal  Register  to  compute  certain 
dates,  such  as  effective  dates  and 
comment  deadlines,  which  appear  in 


agency  documents.  In  computing  these 
dates,  the  day  after  publication  is 
counted  as  the  first  day. 


When  a  date  falls  on  a  weekend  or 
holiday,  the  next  Federal  business  day 
is  used.  (See  1  CFR  18.17) 

A  new  table  will  be  published  in  the 
first  issue  of  each  month. 


Date  Of  FR 

PUBLtCATiON 

15  DAYS  AFTER 
PUBLICATION 

30  DAYS  AFTER 
PUBLICATION 

45  DAYS  AFTER 
PUBLICATION 

60  DAYS  AFTER 
PUBLICATION 

90  DAYS  AFTER 
PUBLICATION 

May  1 

May  16 

May  31 

June  15 

June  30 

July  31 

May  2 

May  17 

June  1 

June  16 

Julys 

July  31 

Mays 

May  18 

June  2 

June  19 

Julys 

August  1 

May  4 

May  19 

June  5 

June  19 

Julys 

August  2 

May  5 

May  22 

June  5 

June  19 

July  5 

August  3 

Mays 

May  23 

June  7 

June  22 

July? 

August  7 

May  9 

May  24 

June  8 

June  23 

July  10 

August  7 

May  10 

May  25 

June  9 

June  26 

July  10 

August  8 

May  11 

May  26 

June  12 

June  26 

July  10 

August  9 

May  12 

May  30 

June  12 

June  26 

July  11 

August  10 

May  15 

May  30 

June  14 

June  29 

July  14 

August  14 

May  16 

May  31 

June  15 

June  30 

July  17 

August  14 

May  17 

June  1 

June  16 

July  3 

July  17 

August  15 

May  18 

June  2 

June  19 

July  3 

July  17 

August  16 

May  19 

June  5 

June  19 

July  3 

July  18 

August  17 

May  22 

■    June  6 
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Order  Now! 

The  United  States 
Government  Manual 
1994/95 

As  the  ofticial  h.indliook  of  the  Federal  Government, 
the  Manual  is  the  best  source  of  inform<ition  on  the 
activities,  functions,  organization,  and  principal  officials 
of  the  agencies  of  the  legislative,  judicial,  and  executive 
branches.  It  also  includes  information  on  quasi-official 
agencies  and  international  organizations  in  which  the 
United  States  partic  ipates. 

Particularly  helpful  for  those  interested  in  where  to  go 
and  who  to  see  about  a  subject  of  particular  concern  is 
each  agency's  "Sources  of  Information"  section,  which 
provides  addresses  and  telephone  numbers  for  use  in 
obtaining  specifics  on  consumer  activities,  contracts  and 
grants,  employment,  publications  and  films,  and  many 
other  areas  of  citizen  interest.  The  Manua/also  includes 
comprehensive  name  and  agency/subject  indexes. 

Ot  significant  historical  interest  is  Appendix  C, 
whic  h  lists  the  agenc  les  and  functions  of  the  federal 
Government  abolished,  transferred,  or  changecf  in 
name  subsec^uent  to  Marc  h  4,  1  9  J  }. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 

$30.00  per  copy 
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copies  of  the  The  L'nited  States  Government  Manual,  1994/95 


S/N  069-000-00058 -4  at  $30.00  ($37.50  foreign)  each. 
The  total  cost  of  my  order  is  $ .  Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

Please  choose  method  of  payment: 
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Mail  to:     Superintendent  of  DcKuments 

PO.  Box  371954.  Pittsburgh.  PA  15150-79.^4 


The  authentic  text  behind  the  news  .  .  . 

The  Weekly 
Compilation  of 

Presidential 
Documents 


Weekly  Compilation  of 

Presidential 
Documents 


V  Ktwmc  if     Num.*'  «; 


This  unique  service  provides  up-to-date 
information  on  Presidential  policies 
and  announcements.  It  contains  the 
full  text  of  tt>e  President's  public 
speeches,  statements,  nrtessages  to 
Congress,  news  confererx^es,  and  other 
Presidential  materials  released  by  the 
White  House. 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  materials 
released  during  the  preceding  week. 
Each  issue  includes  a  Table  of 
Contents,  lists  of  acts  approved  by 
the  President,  nominations  submitted 
to  the  Senate,  a  checklist  of  White 


House  press  releases,  and  a  digest 
of  other  Presidential  activities  and 
White  House  announcements.  I 

Indexes  are  published  quarterly. 

Published  by  the  Office  of  the  Federal 
Register.  NationtU  Archives  and 
Records  Administration.  ^ 
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To  fax  your  orders  (202)  512-2233 

I — I    YES,  please  enter one  year  subscriptions  for  the  Weekly  Compilation  of  Presidential  Documents  (PD)  so  I    \ 

can  keep  up  to  date  on  Presidential  activities. 


□  $132,00  First.  Class  Mail  □  $75.00  Regular  Mail 


The  total  cost  of  my  order  is  $ .  Price  includes 

regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  25%. 
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For  privac),  check  box  below: 
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(expiration) 
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Thank  you  for  your  order! 
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Announdng  the  Latest  Edition 

The  Federal 

Register: 

What  It  Is 

and 

How  to  Use  It 


A  Guide  for  the  User  of  the  Federal  Register— 
Code  of  Federal  Regulations  System 

This  handbook  is  used  for  the  educational 
workshops  conducted  by  the  Office  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  provide 
guidelines  for  using  the  ¥edevQ\  flegister  and 
related  publications,  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem. 


Price  $7.00 
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FIUatAL  UGISmi  Publiabad  dally.  Mondaythrou^  Pridqr. 
(not  publiahad  on  Saturdayt.  Sundays,  or  on  official  holiday*),  by 
the  Office  of  the  Federal  Ragieter,  National  Archives  and  Records 
Administration,  Washington.  DC  20406.  under  the  Federal  Register 
Act  (49  Stat  500.  as  amended:  44  U.S.C  (3i.  IS)  and  the 
rsgulations  of  the  Administrative  Committee  of  the  Federal  Register 
(1  CFR  Ch.  n.  Distribution  is  made  only  by  the  Superintendenfof 
Documents.  U.S.  Government  Printing  Ofnoe,  Wasnington.  DC 
20402. 

The  Federal  ftagialar  provides  a  unlfann  system  for  making 
available  to  the  public  regulations  and  legtl  notices  issued  by 
Fedsral  agenciee.  These  include  Prasidennal  pnclamations  and 
Executive  Ordera  and  Federal  agency  documents  heving  general 
applicability  and  legal  efiect,  documents  required  to  be  published 
by  act  of  Congress  and  other  Federal  aoency  documents  of  public 
interest  Documents  an  oo  file  for  public  inspection  in  the  Office 
of  the  Federal  Register  the  day  before  they  era  published,  unless 
earlier  filing  is  requested  by  the  issuing  agsncy. 

The  seal  of  the  National  Archives  and  Records  Administration 
authenticates  this  issue  of  the  Federal  laaletsr  as  the  official  serial 
publication  estabUshed  under  the  FederaTRa^ster  Act  44  U.S.C. 
1507  provides  that  the  contenU  of  the  Fedaral  lagielar  shall  be 
)udicially  noticed. 

The  Federal  lagialar  is  published  in  paper,  24x  microfiche  and  as 
an  online  database  throuah  GPO  Access,  a  service  of  the  U.S. 
Government  Printing  Office.  The  online  database  is  updated  by  6 
a.m.  each  day  the  Fedaral  Bagialar  is  oublished.  The  database 
includes  both  text  and  graphics  boat  volume  59.  Number  1 
Uanuary  2. 1994)  forward.  It  is  available  on  a  Wide  Aree 
Information  Server  (WAIS)  through  the  Internet  and  via 
asynchronous  dial-in.  The  annual  subscription  fee  for  a  single 
worksUtion  is  $375.  Six-mooth  subscriptions  era  available  for  S200 
and  one  month  of  accees  can  be  purchased  for  S35.  Discounts  are 
available  for  multiple-workstation  subscriptions.  To  subscribe, 
Internet  users  should  telnet  to  swais.acoees.gpo.gov  and  login  as 
newuser  (all  lovrer  case);  no  password  is  required.  Dial-in  tisen 
should  use  commimications  softwara  and  modem  to  call  (202) 
512-1661  and  login  as  swais  (all  lower  case);  no  password  is 
required;  at  the  second  login  prompt,  looin  as  newuser  (all  lower 
case);  no  password  is  requirea.  Follow  toe  instructions  on  the 
screen  to  register  for  a  subscription  for  the  Federal  Kaiialar  Online 
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for  each  group  oi  pegss  as  actually  bound;  or  $1.50  for  each  issue 
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Telnet  swais.aooess.gpo.gov,  login  as  newuser  <enter>,  no 
peasword  <enter>;  or  use  s  modem  to  call  (202)  512-1661, 
login  as  swais,  no  password  <entei>,  at  the  second  login  as 
newuser  <enter>,  no  password  <enter>. 

Assistance  with  online  subscriptions  202-512-lSSO 

Sfaigle  capieaAack  oepiaa; 
Paper  or  liche  512-1600 

Assistance  with  public  single  copies  512-1603 

FCDOtAL  AGENCIES 
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Paper  or  fiche 

Assistance  with  Federal  agency  subscriptions 
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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOK:         Any  paraon  who  uaaa  tha  Fadaral  RagUtar  and  Coda  of  Fadanl 
Ragulatiooa. 

WHOe       Tha  Offlca  of  tha  Fadaral  Ragiatar. 

WHAT     Ptaa  public  briafingi  (appraximataly  3  hour*)  to  preaant: 

1.  Tba  ragulatory  procaaa,  trith  a  focus  on  tha  Fadaral  Ragistar 

lyatam  and  tha  public's  rola  in  tlia  davalopmant  of 
ragulatioos. 

2.  Tba  ralationship  betwaan  tl>a  Fadaral  Ragistar  and  Coda  of 

Fadaral  Ragulations. 

3.  Tha  important  alamants  of  typical  Fadaral  Ragistar 

docummits. 

4.  An  introduction  to  tha  finding  aids  of  tba  FR/CFR  syitam. 

WHY:        To  provlda  tlia  public  with  accaaa  to  information  nacaaaary  to 
raaaarch  Fadaral  agency  ragulations  which  diractly  aSact  tham. 
Than  will  ba  no  diacussion  of  specific  agancy  ragulations. 


WHEN: 
WHEKE: 


WASHINGTON.  DC 

May  18  at  9:00  am 

Office  of  the  Federal  Register  ConCsrenoe 
Room,  800  North  Capitol  Street  NW., 
Washington,  DC  (3  blocks  north  of  Union 
Station  Metro) 
KESERVATIONS:   202-523^536 


SALT  LAKE  CITY.  UT 

WHEN: 

May  9  at  9:00  am 

WHEKE: 

State  OCBce  Building  Auditorium 

450  North  Main  Street 

Salt  Lake  Qty,  UT  84114 

RESBXVATIONS: 

1-600-359-3997 

Contents 
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Agriculture  Department 

See  Animal  and  Plant  Health  Inspection  Service 
RUtE8 

Import  quotas  and  fees: 
Dairy  tariff-rate  import  quota  licensing,  21425-21428 

Animal  and  Plant  Health  Inspection  Service 

RULE8 

Ex]}ortation  and  importation  of  animals  and  animal 
products: 
Rinderpest  and  foot-and-mouth  disease  and  Exotic 
Newcastle  disease;  disease  status  change — 
Switzerland,  21428-21429 

Archltecturai  and  Transportation  Barriers  Compliance 
Board 

NOTICES 
Meetings: 
Access  Board,  21498 

Census  Bureau 

NOTICES 
Meetings: 
American  Indian  and  Alaska  Native  Populations  Census 
Advisory  Committee  et  al.,  21498-21499 

Centers  for  Disease  Control  and  Preventioa 

NOTICES 
Meetings: 
Energy-Related  Epidemiologic  Research  Advisory 
Committee,  21524-21525 

Coast  Guard 

PROPOSED  RULES 

Vocational  rehabilitation  and  education: 
Veterans  education — 
Reservists  education;  educational  assistance  awards 
commencing  dates,  21486-21487 

Commerce  Department 

See  Census  Bureau 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

See  Patent  and  Trademark  Office 

See  Technology  Administration 

Commodity  Futures  Trading  Commission 

NOTICES 

Contract  market  proposals: 
New  York  Cotton  Exchange —  '    - 

Cotton  No.  2;  maximum  daily  and  minimum  price 
fluctuation  limits,  21503-21504 

Defense  Department 

See  Navy  Department 

PROPOSED  RULES 

Vocational  rehabilitation  and  education: 
Veterans  education — 
Reservists  education;  educational  assistance  awards 
commencing  dates,  21486-21487 
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Education  Department 

RULES 

Postsecondary  education: 
Federal  Pell  grant  program — 
Presidential  access  scholarship  program;  correction 
21438 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

See  Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Floodplain  and  wetlands  protection;  environmental  review 
determinations;  availability,  etc.: 
Femald,  OH— 
Operable  Unit  2  removal  action,  21508 

Environmental  Protection  Agency 

RULES 

Air  programs: 
Stratospheric  ozone  protection — 
Motor  vehicle  air  conditioners  servicing,  21682-21689 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Arizona,  21440-21442 
Cahfomia,  21455-21456 
District  of  Columbia,  21453-21455 
Kentucky,  21445-21447 
Minnesota,  21447-21451 
Mississippi,  21442-21445 
Virginia,  21451-21453 
Air  quality  implementation  plans;  approval  and 

promulgation;  various  States;  air  quality  planning 
purposes;  designation  of  areas: 
Ohio,  21456-21464 
PROPOSED  RULES 
Air  programs: 
Stratospheric  ozone  protection — 
Significant  new  alternatives  policy  program; 
reconsideration,  21490-21491 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Arizona,  21487 

District  of  Colimibia,  21489-21490 
Kentucky,  21488-21489 
Minnesota,  21488 
Mississippi,  21487-21488 
Virginia,  21489 
Air  quality  implementation  plans;  approval  and 

promulgation;  various  States;  air  quality  planning 
purposes;  designation  of  areas: 
Ohio,  21490 
Superfund  program: 
National  oil  and  hazardous  substances  contingency 
plan — 
National  priorities  list  update,  21491 
Water  pollution;  effluent  guidelines  for  point  source 
categories: 
Pharmaceutical  manufacturing  industry;  limitations  and 
standards  for  discharge  of  pollutants,  21592-21679 
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NOTICES 

Air  programs:  * 

Ambient  air  monitoring  reference  and  equivalent 
methods — 
Opsis  Model  AR  500  System.  21518-21520 
Meetings: 
Clean  Air  Act  Advisory  Committee.  21520 
Common  sense  initiative — 

Printing  and  petroleum  sectors.  21521 
National  Drinking  Water  Advisory  Council.  21521-21522 

Executive  Office  of  ttie  President 

See  Presidential  Documents 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Transport  category  airplanes.  21429-21433 
Class  D  and  E  airspace.  21433-21434 
Class  E  airspace,  21434-21435 
PHOPOSEO  RULES 
Airworthiness  directives: 

Airbus,  2147Q-21471 

Twin  Commander  Aircraft  Corp..  21471-21473 
Class  D  and  Class  E  airspace,  21473-21474 
NOTICES 
Airworthiness  standards: 

Small  airplane  directorate's  research,  engineering,  and 
development  initiatives;  program  identification  (1998 
FY).  21581-21582 
Committees:  establishment,  renewal,  termination,  etc.: 

Aviation  Rulemaking  Advisory  Committee,  21582-21583 
Passenger  facility  charges;  applications,  etc.: 

Fort  Collins-Loveland  Municipal  Airport.  CO.  21583 

Medford-Jackson  County  Airport.  OR.  21583-21584 

Federal  Communications  Commission 

RULES 

Television  broadcasting: 
Cable  Television  Consumer  Protection  and  Competition 
Act  of  1992— 
Vertical  ownership  rules;  reconsideration  order,  21464- 
21467 
NOTICES 
Meetings;  Sunshine  Act,  21588 

Federal  Election  Commission 

NOTICES 

Presidential  candidates  (1996);  schedule  of  matching  fund 
submission/resubmission  and  certiHcation  dates, 
21522-21523 

Federal  Energy  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

Summit  Hydropower,  21508-21509 
Applications,  hearings,  determinations,  etc.: 

Equitrans.  Inc..  21509 

Koch  Gateway  Pipeline  Co.,  21509-21510 

Lockhart  Power  Co.,  21510 

Mississippi  Valley  Gas  Co.  et  al.,  21510 

Natural  Gas  Pipeline  Co.  of  America,  21510 

NorAm  Gas  Transmission  Co..  21511 
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DEPARTMENT  OF  AGRICULTURE 
Office  of  ttie  Secretary 
7  CFR  Part  6 

Dairy  Tariff-Rate  Import  Quota 
Licensing 

AQENCY:  Office  of  the  Secretary,  USDA. 
ACTION:  Interim  rule. 

summary:  This  rule  amends  Import 
Regulation  1 ,  Revision  7  which  governs 
the  administration  of  the  import 
licensing  system  for  certain  dairy 
products  which  will  be  subject  to  in- 
quota  tariff  rates  established  in  the 
Harmonized  Tariff  Schedule  of  the 
United  States  resulting  from  the  entry 
into  force  of  certain  provisions  in  the 
Uruguay  Roimd  Agreement  on  July  1, 
1995,  and  with  respect  to  the  licensing 
for  certain  dairy  product  shipments 
denied  entry  during  January  1-3, 1995. 

DATES:  This  interim  rule  will  be 
effective  upon  May  2, 1995.  Comments 
should  be  submitted  on  or  before  Jime 
16, 1995,  to  be  assured  of  consideration. 

ADDRESSES:  Ck)mments  should  be  sent  to 
Richard  Warsack,  Dairy  Import  Quota 
Manager,  Import  Policies  and  Programs 
Divisicm,  Room  5531-8,  Foreign 
Agricultural  Service,  U.S.  Department  of 
Agriculture,  14th  and  Independence 
Avenue,  S.W.,  Agricultural  Box  1025, 
Washington.  D.C.  20250-1025.  All 
comments  received  will  be  available  for 
public  ins]}ection  in  room  554 1-S  at  the 
above  address. 

FOR  FURTHER  INFORMATIOIt  CONTACT: 
Diana  Wanamaker,  Group  Leader, 
Import  Programs  Group,  Import  Policies 
and  Programs  Division,  Room  5531-S, 
Foreign  Agricultural  Service,  U.S. 
Department  of  Agriculture,  14th  and 
Independence  Avenue,  S.W., 
Washington,  D.C.  20250,  or  telephtme 
(202)  720-2916. 


TNs  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
appiicabiNty  and  legal  effect,  most  of  wtiich 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  pubttshed  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  Tirst  FEDERAL 
REGISTER  Issue  of  each  week. 


SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  supplement  to  the  interim  rule  is 
issued  in  conformance  with  Executive 
Order  12866.  It  has  been  determined  to 
be  significant  for  the  purposes  of  E.O. 
12866  and,  therefore,  has  been  reviewed 
by  the  Office  of  Management  and 
Budget  (OMB). 

■    Regulatory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  interim  rule  relating  to 
foreign  affairs  since  the  Office  of  the 
Secretary  is  not  required  by  5  U.S.C.  553 
or  any  other  provision  of  law  to  publish 
a  notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  3iis  rule. 

Executive  Order  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372. 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115  (June  24, 1983). 

Environmental  Evaluation 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  vdll  not  have  a  significant  impact 
on  the  quality  of  the  himian 
environment.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Paperwork  Reduction  Act 

This  interim  rule  amends  the  existing 
information  collection  as  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  pursuant  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.),  imder  OMB  control  number 
0551-0001,  expiring  June  30, 1997. 

Due  to  the  time  constraints  of 
implementing  this  interim  rule,  the 
agency  has  requested  emergency 
clearance  of  this  addendum  from  OMB. 
Comments  on  the  information,  collection 
may  be  sent  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  10202, 
NEOB.  Washington,  D.C.  20503. 
Attention:  Desk  Officer  for  USDA. 

Executive  Order  1277» 

This  interim  rule  has  been  reviewed 
imder  Executive  Order  12778.  TTie 
provisions  of  this  supplement  to  the 
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interim  rule  would  have  preemptive 
effect  vdth  respect  to  any  state  or  local 
laws,  regulations,  or  policies  which 
conflict  with  such  provisions  or  which 
otherwise  impede  \heiT  full 
implementation.  The  interim  rule  would 
not  have  retroactive  effect. 

Background 

This  interim  rule  amends  Import 
Regulation  1,  Revision  7  which  governs 
the  administration  of  the  import 
licensing  system  for  certain  dairy 
products  which  are  subject  to  in-quota 
tariff  rates  proclaimed  in  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTS).  Imports  of  certain 
cheese  and  non-cheese  dairy  products 
are  subject  to  tariff-rate  quotas 
proclaimed  in  the  HTS  as  a  result  of  the 
entry  into  force  of  the  Uruguay  Round 
Agreement. 

These  amendments  to  the  Import 
Regulation  are  being  published  as  an 
interim  rule  because  the  Uruguay  Round 
commitments  taking  effect  on  July  1, 
1995,  were  not  finahzed  pursuant  to 
bilateral  agreements  until  recently  and  it 
is  necessary  to  provide  an  application 
period  as  soon  as  possible  in  order  to 
issue  licenses  prior  to  the  effective  date. 
With  respect  to  certain  dairy  product 
shipments  denied  entry  during  January 
1-3, 1995,  these  licenses  must  also  be 
issued  as  soon  as  possible  to  fulfill  our 
Uruguay  Round  commitments. 
Therefore,  good  cause  is  shown  to 
publish  this  rule  as  interim  without 
prior  public  participation. 

This  interim  rule  is  issued  under  the 
authority  of  section  103  and  404  of  the 
Uruguay  Round  Agreements  Act  and  the 
notes  to  Chapter  4  and  General  Note  15 
of  the  HTS.  It  completes  the  Uruguay 
Roimd  implementation  process  for  the 
1995  quota  year  by  establishing  the 
import  licensing  system  for  the 
quantities  of  cheese  and  non-cheese 
dairy  products  subject  to  in-quota  tariff 
rates  in  the  HTS  effective  July  1, 1995. 
The  following  changes  made  by  this 
interim  rule  are  intended  to  fulfill  the 
Un^ay  Round  obligations  of  the 
United  States  and  to  facilitate  the 
administration  of  the  tariff-rate  import 
quota  licensing  system  for  1995. 

1.  The  Import  Regulation  is  amended 
to:  (1)  Administer  Uruguay  Round  tariff- 
rate  quotas  for  those  countries  whose 
Uruguay  Round  schednles  of 
concessions  will  take  effect  on  July  1, 
1995;  (2)  establish  Appendix  3 
supplementary  licenses  for  such 
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countries  and  the  respective  in-quota 
tariff-rate  quota  quantities  of  cheese, 
and  (3)  provide  for  an  application 
period  for  such  licenses. 

2.  The  Import  Regulation  is  amended 
to  permit  the  European  Community  (EC) 
to  endorse  in  writing  eligible  applicants 
for  the  increments  in  quantities  of 
cheese  subject  to  the  in-quota  tariff  rate 
as  provided  for  in  the  Uruguay  Round 
Agreement. 

3.  The  Import  Regulation  is  also 
amended  to  ensure  that  the  orderly 
marketing  of  trade  in  the  United  States 
is  not  disrupted  for  articles  for  which 
entry  was  attempted  into  the  United 
States  after  January  1,  1995.  without 
prior  knowledge  that  an  unlicensed 
article  would  be  made  subject  to 
licensing  as  of  January  1.  1995.  This 
interim  rule  provides  a  very  limited 
exclusion  from  license-size  limitations 
for  certain  shipments  which  were 
denied  entry  into  the  United  States  by 
the  U.S.  Customs  Service  during  a  brief 
period  the  Department  considers 
licensing  to  have  been  unanticipated. 
This  exclusion  applies  only  to  that  part 
of  the  in-quota  tariff-rate  quantity  which 
had  been  unlicensed  prior  to  January  1, 
1995  and  will  t>e  prorated  among 
licensees  as  necessary. 

An  Advance  Notice  of  Proposed 
Rulemaking  (ANPR)  was  published  in 
the  Federal  Register  on  June  2,  1994, 
seeking  comments  on  methods  for 
allocating  articles  that  would  be  subject 
to  the  in-quota  tariff  rate  proclaimed  in 
the  HTS  on  ]anuary  1,  1995,  and 
suggestions  on  other  changes  intended 
to  update  and  make  more  enforceable 
the  provisions  of  the  Import  Regulation. 
A  proposed  rule  embodying 
fundamental  changes  to  the  Import 
Regulation  as  envisaged  in  the  ANPR 
will  be  published  in  the  near  future. 

An  interim  rule  was  published  in  the 
Federal  Register  on  January  6,  1995. 
which  amended  the  Import  Regulation 
to  the  extent  necessary  to  implement  the 
Uruguay  Round  commitments  which 
became  effective  on  January  1,  1995. 
The  interim  rule  established  an  import 
licensing  system  for  in-quota  tariff-rate 
quota  quantities  of  cheese  and  certain 
other  non-cheese  dairy  products  subject 
to  in-quota  tariff  rates  in  the  HTS.  These 
quantities  included  both  the  quantities 
which  were  previously  subject  to 
absolute  quotas  under  section  22  of  the 
Agricultural  Adjustment  Act  of  1933.  as 
amended,  and  additional  quantities  of 
cheese  and  certain  non-cheese  dairy 
articles  negotiated  under  the  Uruguay 
Round  of  multilateral  trade  negotiations 
for  those  countries  which  implemented 
their  Uruguay  Round  commitmunts  on 
January  1.  1995.  The  interim  rule 
provided  for  a  30-day  public  comment 


period  ending  on  February  21.  1995. 
Written  comments  were  received  from 
seven  different  entities. 

In  addition  to  amending  the  Import 
Regulation  to  implement  the  changes  to 
the  HTS  effective  on  July  1,  1995,  this 
interim  rule  amends  the  Import 
Regulation  in  accordance  with  certain 
comments  on  the  interim  rule  published 
on  January  6,  1995.  recommending 
changes  deemed  both  administratively 
possible  or  necessary  to  implement 
during  the  remainder  of  the  1995  quota 
year.  Other  comments  on  the  January  6 
interim  rule  will  be  considered  for 
inclusion  in  the  proposed  rule  as 
envisaged  in  the  ANPR. 

The  comment  reflected  herein 
requested  entry  for  that  quantity  of 
butter  substitutes  being  detained  which 
was  previously  subject  to  an  unlicensed 
global  quota.  The  interim  rule  provides 
for  a  very  limited  and  strict  license  size 
exclusion  to  enter  certain  butter 
substitutes.  Another  comment 
recommended  clarifying  the  minimum 
license  size  of  supplementary  quota 
shares  and  certain  article  descriptions  in 
Appendix  1  and  Appendix  2  of  the 
interim  rule.  This  interim  rule  makes 
these  technical  corrections. 

List  of  Subjects  in  7  CFR  Part  6 

Agricultural  commodities.  Cheese. 
Dairy  products.  Imports,  and  Reporting 
and  record  keeping  requirements. 

Interim  Rule 

PART  6— (AMENDED] 

Accordingly,  7  CFR  Part  6,  Subpart— 
Tariff-Rate  Quotas  is  amended  as 
follows: 

1.  Section  6.25  is  revised  by  revising 
the  first  sentence  of  paragraph  (c)(2)  to 
read  as  follows: 

#6.25    Eligibility. 

•  *  *  •  • 

(c)  •   *   * 

(2)  Notwithstanding  paragraph  (b)(4) 
of  this  section,  certification  required  to 
establish  supplementary  eligibility  for 
license  for  articles  under  Appendix  3  of 
this  subpart  must  be  postmarked  no 
earlier  than  January  30,  1995  and  no 
later  than  February  20,  1995  for  those 
licenses  issued  for  in-quota  tariff-rate 
quota  quantities  which  became  effective 
on  January  1,  1995,  and  no  earlier  than 
May  10,  1995  and  no  later  than  May  19, 
1995  for  those  licenses  that  will  be 
issued  for  in-quota  tariff-rate  quota 
quantities  that  will  become  effective  on 
July  1.1995.  *    •   * 

2.  Section  6.26  is  amended  by  revising 
the  second  sentence  of  paragraph 
(c)(3)(ii),  revising  paragraph  (d)(2),  and 


revising  paragraph  (d)(3)  (i)  and  (ii)  to 
read  as  follows: 

§  6.26    Allocation  of  annual  quota  and 
fsauanca  of  llcanses. 


(c)*  •  • 

(3)*   •   • 

(ii)  •  *  *  If  eligible  applicants  whose 
applications  have  been  endorsed  by  the 
government  of  the  supplying  country  as 
set  forth  in  (c)(3)(i)  of  this  section 
request  an  aggregate  amount  of  a 
specific  quota  from  a  specific  country 
(not  the  EC,  except  for  those  additional 
quantities  of  cheese  made  subject  to  the 
in-quota  tariff  rate  in  the  Uruguay 
Round  Agreement)  smaller  than  is 
available  for  allocation,  or  if  no 
endorsement  is  made,  the  Licensing 
Authority  shall  allocate  remaining 
portions  among  applicants  who  have 
not  been  endorsed,  following  a 
procedure  identical  to  that  set  forth  in 
paragraph  (c)(2)  of  this  section  for  the 
EC,  replacing,  for  this  purpose,  the 
words  "the  EC"  wherever  they  appear 
with  "a  particular  non-EC  country". 
***** 

(d)*   •   • 

(2)  The  size  of  a  supplementary  quota 
share  issued  to  an  eligible  applicant 
shall  not  exceed  57.000  kilograms, 
except  that  this  maximum  share 
provided  for  in  (d)(ii)  above  shall  not  be 
applicable  to  that  quantity  of  an  in- 
quota  tariff-rate  quota  which  was  not 
subject  to  licensing  prior  to  January  1, 
1995  when  the  import  of  such  product 
was  offered  for  entry  and  denied  entry 
into  the  United  States  by  U.S.  Customs 
during  January  1-3,  1995.  Not  later  than 
June  1,  1995,  an  applicant  must  submit 
with  its  application,  an  invoice,  bill  of 
lading,  and  other  relevant 
documentation  to  the  Licensing 
Authority  for  his  determination  that 
there  is  sufficient  documentary 
evidence  that  such  import  was  offered 
for  entry  during  January  1-3, 1995.  If 
the  Licensing  Authority  determines  that 
a  quantity  greater  than  that  available  is 
requested  by  eligible  applicants,  the 
quantity  available  will  be  prorated 
among  the  licensees. 

(3)*   •   • 

(i)  19,000  kilograms  where  the  total 
amount  available  for  allocation  is 
550,000  kilograms  or  less; 

(ii)  38,000  kilograms  where  the  total 
amount  available  for  allocation  is 
greater  than  550,000  kilograms. 

3.  In  Appendix  1,  the  article 
description  for  Edam  and  Gouda  in 
Group  11(a)  and  the  article  description 
for  Italian-type  cheese  in  Group  IV(a) 
are  revised  as  follows: 


Appendix  1— Articles  Sub)ect  to  the 
Historical  and  Nonhistorical  Licensing 
Provisions  of  Import  Regulation  1, 
Revision  7,  and  Respective  Annual 
Import  Quotas  for  Each  Quota  Year 

*  •        •        »        • 

Group  II 

(a)  Edam  and  Gouda  cheese,  and  cheese 
and  substitutes  for  cheese  containing,  or 
processed  from  Edam  and  Gouda  cheese 
(Note  20)  *  •  • 

•  •         *         •         • 

Group  IV 

(a)  Italian-type  cheese  made  from  cow's 
milk  (Romano  made  from  cow's  milk, 
Reggiano,  Parmesano,  Provolone,  Provolette, 


Sbrinz,  and  Goya  not  in  original  loaves),  and 
cheeses  and  substitutes  for  cheese 
containing,  or  processed  from,  such  Italian- 
type  cheeses,  whether  or  not  in  original 
loaves  (Note  21)  *  *  • 
•         •         •         *         * 

4.  In  Appendix  2,  the  article 
description  for  Italian-type  cheese  in 
Group  rv  (a)  is  revised  as  follows: 

Appendix  2 — ^Articles  Subiect  to  the 
Historical  and  Nonhistorical  Licensing 
Provisions  of  Import  Regulation  1, 
Revision  7,  and  Respective  Annual 
Import  Quotas  for  Each  Quota  Year 


Group  IV 

(a)  Italian-type  cheese  made  from  cow's 
milk  (Romano  made  from  cow's  milk, 
Reggiano,  Parmesano,  Provolone,  Provolette, 
Sbrinz,  and  Goya  not  in  original  loaves),  and 
cheeses  and  substitutes  for  cheese 
containing,  or  processed  from,  such  Italian- 
type  cheeses,  whether  or  not  in  original 
loaves  (Note  21)  *  •  * 
•         •         •         »         * 

5.  Appendix  3  is  revised  to  read  as 
follows: 

Appendix  3— Articles  Subject  to  the 
Supplementary  Licensing  Provisions  of 
Import  Regulation  1,  Revision  7,  and 
Respective  Annual  Import  Quotas  for 
Each  Quota  Year 


Artide  try  HTS  note  nnvber 


Butler  (hJote  6) 

Dried  Skim  Milk  (Note  7)  „..„ " " "" 

Dried  Whole  Milk  (Note  8) Z"ZZZ""Z"''"""". " 

Butter  Sut»titules  Containing  over  45%  by  weight  of  butterfat  and  buttercii  (Note  ^4)"!!."!!!!!! " 

Cheese  and  substitutes  for  cheese  (except  cheese  not  conlrtning  cow's  milk  and  soft  ripened  cow's  mJkdiewecJTeeM  (ex- 
cept cottage  cheese)  containing  0.5  percent  or  less  by  weight  of  butterfat.  and  artwies  within  the  scope  of  ottw  tariff-rate 

quotas  provided  for  m  this  subchapter)  (Note  16) ^^ 

Australia _ 


Austria 

Costa  Rk» 

Czech  Republic 
EC 


Polarxl*  

Sk>vak  RepublK 

Switzerland  

Uruguay 


Any  Country „ " 

Blue-moW  cheese  (except  Stilton  produced  in  the  United  Kingdom")' arid'cfieose's^ 


essed  from,  btue-moM  cheese  (Note  17) 
Chile 


Czech  Republic 
EC 


Cheddar  cheese,  and  cheese  and  substitutes  for  cheese  containing,  orprocessed  from,  <»»*»»  che^ 
Australia 


EC „  

Chile !.™II! " 

Czech  Republic _.. .™"""!1"!".™."!"!!!!."!"!"!.."!."."..™"!!.". ~ 

New  Zealand !."!!!"."!."."!."!.".."!.."!!!!"".""!!!."."!!""' 

Any  ceuntry !!!"!!!!!!.""!."."!!!!!!."""!"        " " 

American-type  cheese,  includbig  Colby,  washed  curd,  arid  granijiar  cheese  (but  rirt  including  c^^ 
strtutes  for  cheese  containing  or  processed  from  such  American-type  cheese  (Note  19)  „ 

Edam  and  Gouda  cheese,  and  cheese  and  substitutes  for  O^eese  containing,  or  ptwessed  from,  Edam 

(Note  20)  

Argentina [[[[[[ 


Austria 

EC ZZZ^^Z 

Czech  Republic "'"!"""!"!"!"""""!!"!"!"!"!!"""!"!!"!"""!""! 

Italian-Type  cheeses,  made  from  coWs  milk  (Romano  made  from  co(Ws  milk,  Reggiano,  Parriiesan,Prov<^^ 
Sbrinz,  and  Goya  not  in  original  toaves)  and  cheese  and  substitutes  for  cheese  containing,  or  processed  from  such  Italian^ 

Type  cheeses,  whettier  or  not  in  original  kaves  (Note  21)  

Argentina  


EC 

Uruguay 
Hungary 
Poland*  . 


Romania  

Swiss  and  Emmenthaler  cheese  other  than  with  eye  fonnation  Gmyere-process,  and  cheese  and  sutKtitiies  for  chrose  cotk 

taining,  or  processed  from  such  cheese  (Note  22)  

Austria 


ArvHjal  sup- 
plementary 

quota 
(kikigrams) 


EC 


Swiss  and  Emmenthaler  cheese  with  eye  formation  (Note  25) 


3,656,31 1 
441,359 
368,125 

3.480.500 


2.978.834 
291,667 

45,500 
1,000,000 
200,000 
150,000 
300,000 
600,000 

41.667 
250,000 
100.000 

88,333 

13.333 

50,000 

25.000 

1,3:3,333 

208,333 

83.333 

36,667 

50.000 

850,000 

100.000 

8.333 
8,333 

293,333 

110.000 

33,333 

50,000 

100.000 


4,281,666 

1,890,000 

58,333 

750,000 

400,000 

1.100,000 

83,333 

31.666 

6,666 

25,000 

1.043.332 


UMI 
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ArticJe  by  HTS  no«e  nurrtoer 


Austria 

EC 

Swedsn  

Switzertand 

Czech  Republic. 
Huneary  


Annual  sup- 
plementary 

quota 
(kilograms) 


18.333 

58.333 

150.000 

16.666 

400.000 

400.000 


'Issuance  of  licenses  and  quota  quantities  are  condKioned  on  completion  o(  a  t)ilateral  memorandum  of  understanding  t)etween  ttie  Goverrv 
ments  of  ttw  United  States  and  Poland. 


Signed  at  Washington.  D.C..  on  April  21. 
1995. 

Riduurd  E.  Rominger, 
Acting  Secretary  of  Agriculture. 
(FR  Doc.  9S-10712  Filed  4-27-95;  12:36  pm) 
■ILLMaOOM  M1*-«t-» 


Anhnal  and  Plant  Haallh  InsfMction 
Service 

9  CFR  Part  04 
[Docket  No.  M-IOT-S] 

Switzerland;  Change  in  Olseaae  Status 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

SUMMARY:  We  are  declaring  Switzerland 
free  of  rinderpest,  foot-and-mouth 
disease,  and  Exotic  Newcastle  disease 
(WND).  As  part  of  this  action,  we  are 
adding  Switzerland  to  the  lists  of 
countries  that,  although  declared  free  of 
rinderpest,  foot-and-mouth  disease,  and 
WND.  are  subject  to  restrictions  on 
meat  and  other  animal  products  offered 
for  importation  into  the  United  States. 
This  rule  removes  the  prohibition  on  the 
importation  of  ruminants  and  fresh, 
chilled,  and  frozen  meat  of  ruminants 
into  the  United  States  from  Switzerland, 
although  those  importations  will  be 
subject  to  certain  restrictions.  This  rule 
also  relieves  certain  prohibitions  and 
restrictions  on  the  importation,  from 
Switzerland,  of  milk  and  milk  products 
of  ruminants  and  of  certain  poultry  and 
poultry  products. 
EFFECTIVE  DATE:  May  17.  1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Kathleen  Akin.  Senior  Staff 
Veterinarian.  Import/Export  Products. 
National  Center  for  Impori  and  Export. 
VS.  APHIS.  Suite  3B05.  4700  River  Road 
Unit  40.  Riverdale.  MD  207J7-1231. 
(301) 734-7830. 

SUPPI.EMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  part  94 
(referred  to  below  as  the  regulations) 


govern  the  importation  into  the  United 
States  of  specified  animals  and  animal 
products  in  order  to  prevent  the 
introduction  into  the  United  States  of 
various  animal  diseases,  including 
rinderpest,  foot-and-mouth  disease 
(FMD).  and  Exotic  Newcastle  disease 
(WND).  FMD  and  rinderpest  are 
dangerous  and  destructive 
communicable  diseases  of  ruminants 
and  swine.  WND  is  a  contagious, 
infectious,  and  communicable  disease  of 
poultry. 

On  February  2.  1995,  we  published  in 
the  Federal  Register  (60  FR  6454-6456. 
Docket  No.  94-107-1)  a  proposal  to 
amend  the  regulations  by  adding 
Switzerland  to  the  list  in  §  94.1(a)(2)  of 
countries  declared  free  of  both 
rinderpest  and  FMD  and  to  the  list  in 
§  94.6(a)(2)  of  countries  declared  free  of 
WND.  In  that  document,  we  also 
proposed  to  add  Switzerland  to  the  list 
in  §94. 11(a)  of  countries  that,  although 
declared  free  of  rinderpest  and  FMD.  are 
subject  to  special  restrictions  on  the 
importation  of  their  meat  and  other 
animal  products  into  the  United  States. 

We  solicited  comments  concerning 
our  proposal  for  60  days  ending  April  3, 
1995.  We  did  not  receive  any  comments. 
The  facts  presented  in  the  proposed  rule 
still  provide  the  basis  for  this  final  rule. 

Therefore,  based  on  the  rationale  set 
forth  in  the  proposed  rule,  we  are 
adopting  the  provisions  of  the  proposal 
as  a  final  rule  without  change. 

Effective  Date 

This  is  a  substnntive  rule  that  relieves 
restrictions  and.  pursuant  to  the 
provisions  of  5  U.S.C.  553.  may  be  made 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
This  rule  removes  the  prohibition  on  the 
importation  of  ruminants  and  fresh, 
chilled,  and  frozen  meat  of  ruminants 
into  the  United  States  from  Switzerland 
and  relieves  restrictions  on  the 
importation  from  Switzerland  of  milk 
and  milk  products  of  ruminants  and 
certain  poultry  and  poultry  products. 
We  have  determined  that  approximately 
2  weeks  are  needed  to  ensure  that 
Animal  and  Plant  Health  Inspection 


Service  personnel  at  ports  of  entry 
receive  official  notice  of  this  change  in 
the  regulations.  Therefore,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  rule  should  be 
made  effective  15  days  after  publication 
in  the  Federal  Register. 

Executive  Order  12S66  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  For  this  action, 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  required 
by  Executive  Order  12866. 

This  final  rule  amends  the  regulations 
in  part  94  by  adding  Switzerland  to  the 
list  of  countries  declared  free  of 
rinderpest  and  FMD  and  to  the  list  of 
countries  declared  free  of  WND.  This 
action  will  remove  the  prohibition  on 
the  importation  of  ruminants  and  fresh, 
chilled,  and  frozen  meat  of  ruminants 
into  the  United  States  from  Switzerland, 
although  those  importations  will  be 
subject  to  certain  restrictions.  This 
revision  will  also  relieve  restrictions  on 
the  importation  from  Switzerland  of 
milk  and  milk  products  of  ruminants 
and  certain  poultry  and  poultry 
products.  This  action  will  not  relieve 
certain  restrictions  on  the  importation  of 
live  swine  and  fresh,  chilled,  and  frozen 
meat  of  swine  from  Switzerland  because 
Switzerland  is  still  considered  to  be 
affected  with  hog  cholera.  Similarly, 
this  action  will  not  relieve  certain 
restrictions  on  the  importation  from 
Switzerland,  of  ruminant  meat  and 
edible  products  from  ruminants  because 
bovine  spongiform  encephalopathy 
(BSE)  exists  in  Switzerland. 

Based  on  available  information,  the 
Department  does  not  anticipate  a  major 
increase  in  exports  of  ruminants  and 
fresh,  chilled,  or  frozen  meat  of 
ruminants  or  poultry  from  Switzerland 
into  the  United  States  as  a  Vesult  of  this 
final  rule. 

The  primary  effects  due  of  this  change 
in  the  regulations  will  be  limited  to 
bovine  meat  and  prepared  products, 
since  swine  and  swine  products  are 
excluded  because  of  restrictions  due  to 


hog  cholera,  live  cattle  and  breeding 
material  are  excluded  due  to  BSE.  and 
there  is  no  sheep,  lamb,  or  goat 
production  in  Switzerland  (USDA, 
National  Agricultural  Statistics  Service 
(NASS),  "Agricultural  Statistics,"  1993). 
Commencement  of  such  production  is 
not  expected  due  to  the  regulation 
change.  The  impact  of  increased  beef 
imports  resulting  from  the  regulation 
changes  will  likely  be  minimal  because 
the  cattle  industry  in  Switzerland  is 
relatively  small  and  high  cost  compared 
to  the  United  States  domestic  market. 
Cattle  inventories  in  Switzerland  were 
estimated  to  be  about  1.78  million  head 
in  1993,  while  U.S.  inventories  were 
over  101  million  head  in  1993  (USDA, 
Foreign  Agricultural  Service, 
Switzerland's  Aimual  Livestock  Report, 
August  8, 1994,  and  USDA,  NASS, 
"Amicultural  Statistics,"  1993). 

Due  to  current  restrictions,  the  United 
States  does  not  import  any  uncooked 
meat  or  meat  products  &t>m 
Switzerland.  Total  meat  production  in 
the  United  States  in  1992  was  just  under 
18.587  million  metric  tons,  while  Swiss 
meat  production  in  1992  reached 
approximately  429,000  metric  tons, 
about  2.3  percent  of  the  United  States 
total  (USDA,  National  Agricultiutd 
Statistics  Service,  "Agricultural 
Statistics,"  1993).  Therefore,  even  if 
Switzerland  exported  a  significant 
portion  of  its  meat  production 
exclusively  to  the  United  States,  which 
is  unlikely,  the  effect  of  those  exports  on 
United  States  domestic  prices  or 
supplies  would  be  neghgible. 

As  with  the  ruminants  and  meat 
products  discussed  above,  the 
Department  does  not  anticipate  a  ma)or 
increase  in  exports  of  milk  and  milk 
products  from  Switzerland  into  the 
United  States  as  a  result  of  this  final 
rule.  The  importation  into  the  United 
States  of  all  dairy  products,  except  for 
casein  and  other  caseinates,  is  rntricted 
by  quotas.  Although  the  importation  of 
casein  into  the  United  States  is  not 
regulated  by  quotas,  world  prices  of 
caaein  are  competitively  set.  The  United 
States  does  not  produce  casein,  but  does 
import  mrae  than  half  of  the  casein 
produced  in  the  world.  The  regulations 
currently  allow  casein  and  other 
caseinates  to  be  imported  into  the 
United  States  fr^m  countries  where 
rinderpest  or  FMD  exists  if  the  importer 
has  applied  for  and  obtained  written 
permission  from  the  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service.  The  United  States  did  not 
import  any  casein  from  Switzerland  in 
1993  (USDA,  Economic  Research 
Service  (ERS),  "Foreign  Agricultural 
Trade  of  the  United  States:  Calendar 
Year  1993  Supplement,"  1993). 


Declaring  Switzerland  bee  of  rinderpest 
and  FMD,  thus  removing  the 
requirement  for  written  permission  from 
the  Administrator,  is  not  expected  to 
have  any  effect  on  the  amount  of  casein 
imported  into  the  United  States  from 
Switzerland  because  the  current 
restrictions  do  not  substantially  impede 
imports. 

Imports  of  poultry  and  poultry 
products  into  the  United  States  from 
Switzerland  in  1992  and  1993  fell  into 
two  categories:  live  poultry,  and  feathers 
and  down.  Total  live  poultry  imports 
into  the  United  States  were  valued  at 
514.4  million  and  $14.5  million  in  1992 
and  1993,  respectively.  United  States 
live  poultry  imports  from  Switzerland 
were  valued  at  $67  thousand  and  $74 
thousand  in  1992  and  1993, 
respectively,  about  0.5  percent  of  the 
total  imports.  Total  United  States 
imports  of  feathers  and  down  were 
valued  at  $84  million  and  $60.1  million 
in  1992  and  1993,  respectively.  United 
States  imports  of  feathers  and  down 
from  Switzerland  were  valued  at  $1.2 
milhon  and  $0.41  miUion  in  1992  and 
1993,  respectively,  less  than  1.5  percent 
of  the  toUl  imports  (USDA,  ERS, 
"Foreign  Agricultural  Trade  of  the 
United  States:  Calendar  Year  1993 
Supplement."  1993).  Also,  Switzerland 
is  dependent  on  imports  for  over  50 
percent  of  domestic  poultry 
consiunption.  Consequently,  the 
changes  in  ciurent  regulations 
concerning  WND  are  not  expected  to 
resiQt  in  increased  exports  to  the  United 
States. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  nimibec  of  small  entities. 

Executive  Order  12778 

This  rule  has  been  reviewed  under 
Executive  Order  12778.  Qvil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperworic  Reduction  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  imder  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
etseq.). 

List  of  Subjects  in  9  CFR  Part  94 

Animal  diseases,  Imports,  Livestock, 
Meat  and  meat  products,  Milk,  Poultry 


and  poultry  products.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  9  CFR  part  94  is 
amended  as  follows: 

PART  94— RINDERPEST.  FOOT-AND- 
MOilTH  DISEASE,  FOWL  PEST  (FOWL 
PLAQUE).  VELOQENIC 
VlSCEROTROPfC  NEWCASTLE 
DISEASE.  AFRICAN  SWINE  FEVER, 
HOG  CHOLERA.  AND  BOVINE 
SPONGIFORM  ENCEPHALOPATHY: 
PROH»ITED  AND  RESTRICTED 
IMPORTATIONS 

1.  llie  authority  citation  for  part  94 
continues  to  read  as  follows: 

AuAoritr-  f  U.S.C.  147a.  150ee,  161. 162. 
and  450;  19  U.S.C.  1306;  21  U.S.C  111,  114a, 
134a,  134b,  134c,  134f.  136,  and  136a;  31 
U.S.C  9701;  42  U.S.C  4331.  and  4332;  7  CFR 
2.17,  2.51,  and  371.2(d). 


194.1     [An 

2.  In  §  94.1,  paragraph  (a)(2)  is 
amended  by  adding  "Switzerland," 
immediately  after  "Sweden.". 

§04.6    [Amended] 

3.  In  §  94.6.  paragraph  (aK2)  is 
amended  by  removing  "and  Sweden" 
and  adding  "Sweden,  and  Switzerland" 
in  its  place. 

194.11    [Amended] 

4.  In  §  94.11,  paragraph  (a),  the  first 
sentence  is  amended  by  removing  "and 
Sweden,"  and  adding  "Sweden,  and 
Svtritzerland,"  in  its  place. 

Done  in  Washington,  EC,  this  26th  day  of 
May  1995. 
Terry  L.  Medley, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

(FR  Doc  95-10745  Filed  5-1-95;  8:45  am) 
asjjNO  coos  a«i»-34-p 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  94— flll-44-AD;  Amendment 
39-9214;  AD  74-06-09  R1] 

AlrwortMnaas  DIractlvea;  Tranaport 
Category  Alrptanaa 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  revises  an 
erlsting  airworthiness  directive  (AD) 
that  is  applicable  to  all  transport 
category  airplanes.  The  existing  AD 
currently  requires  installation  of 
placards  prohibiting  smoking  in  the 
lavatory  and  dispoud  of  cigarettes  in  the 
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lavatory  waste  receptacles; 
establishment  of  a  procedure  to 
announce  to  airplane  occupants  that 
smoking  is  prohibited  in  the  lavatories; 
installation  of  ashtrays  at  certain 
locations;  and  repetitive  inspections  to 
ensure  that  lavatory  waste  receptacle 
doors  operate  correctly.  That  action  was 
prompted  by  fires  occurring  in 
lavatories,  which  were  caused  by, 
among  other  things,  the  improper 
disposal  of  smoking  materials  in 
lavatory  waste  receptacles.  The  actions 
specified  by  the  AD  are  intended  to 
prevent  such  fires.  This  amendment 
provides  for  cm  alternative  action 
regarding  the  current  requirement  to 
install  specific  placards  at  certain 
locations. 

EFFICnVE  OATC:  June  1,  1995. 
ADDRESSES:  Information  pertaining  to 
this  rulemaking  action  may  be  examined 
at  the  Federal  Aviation  Administration 
(FAA),  Transport  Airplane  Directorate, 
Rules  Docket.  1601  Lind  Avenue,  SW., 
Ronton.  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Monica  Nemecek.  Aerospace  Engineer. 
Airframe  Branch.  ANM-120S,  Seattle 
Aircraft  Certification  Office,  FAA. 
Transport  Airplane  Directorate.  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (206) 227-2773; 
fax  (206) 227-1181. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  RegulaUons  (14  CFR  part  39) 
by  revising  AD  74-08-09,  amendment 
39-1917,  which  is  applicable  to  all 
transport  category  airplanes  having  one 
or  more  lavatories  equipped  with  paper 
or  linen  waste  receptacles,  was 
pubUshed  in  the  Federal  Register  on 
November  1,  1994  (59  FR  54535).  The 
action  proposed  to  provide  for  an 
alternative  action  regarding  the  current 
requirement  to  install  specific  placards 
at  certain  locations. 

Disposition  of  Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the 
proposal. 

Trie  FAA  responds  to  additional 
comments  and  requests  for  revision  of 
the  proposal  as  follows: 

Request  To  Add  Inspections  ef  Smoke 
Detectors 

One  commenter  requests  that  the 
proposal  be  revised  to  include  an 
additional  requirement  for  a  periodic 
inspection  and  test  of  the  lavatory 
smoke  detector.  The  commenter 


suggests  that  such  inspections  be 
required  either  every  six  months  or  at 
the  same  time  as  the  inspections  of  the 
trash  receptacle  doors  are  required.  This 
commenter  considers  that  such 
inspections  are  necessary  because 
smoke  and  fire,  as  a  result  of  smoking 
materials  deposited  in  lavatories, 
continue  to  be  a  hazard.  The  commenter 
points  out  that,  in  the  span  of  time  since 
the  AD  was  originally  issued  in  1974. 
there  have  been  numerous  lavatory  fires 
reported  on  transport  category  airplanes; 
many  of  these  fires  were  not  detected  by 
the  smoke  detectors,  but  by  passengers 
and  crew.  The  commenter 
acluiowledges  that  it  is  not  clear 
whether  the  fire  detector  failed  to 
function  in  these  cases  of  fire;  however, 
it  is  clear  that  the  detector  failed  to 
perform  as  Intended.  Since  the  National 
Fire  Protection  Association  recommends 
inspection  and  testing  of  residential 
smoke  detectors  because  they  are 
subject  to  failure,  the  commenter 
believes  that  a  comparable  test  and 
inspection  of  detectors  on  airplanes  is 
also  warranted. 

The  FAA  does  not  concur  with  the 
commenter's  suggestion  to  revise  the 
proposal.  The  FAA  has  issued 
numerous  AD's,  applicable  to  specific 
aircraft  models,  whenever  an  unsafe 
condition  has  been  identified  relative  to 
potential  fires  in  the  lavatories.  In  fact, 
many  AD's  as  well  as  many  individual 
operator's  maintenance  programs 
already  call  for  repetitive  inspections  of 
the  smoke  detectora  located  in  the 
lavatories.  Notwithstanding  these 
current  AD's  and  practices,  the  FAA 
will  continue  to  monitor  the  situation 
within  the  transport  fleet  and  may 
consider  the  commenter's  comments  for 
possible  separate  rulemaking  action. 

Request  To  Revise  Applicability  of  AD 

One  commenter  requests  that  the 
applicability  of  the  proposal  be  revised 
to  include  only  those  aircraft  types 
known  to  be  affected  by  the  existing 
AD's  provisions,  and  to  exclude  all 
aircraft  that  were  type  certificated  after 
August  6. 1974  (the  effective  date  of  AD 
74-08-09),  when  the  FAA  has 
confirmed  that  the  approved  type  design 
incorporates  the  provisions  intended  by 
AD  74-08-09.  As  justification  for  this 
request,  the  commenter  points  out  the 
following: 

1.  The  currant  applicability  of  the  AD 
makes  it  applicable  to  all  transport 
category  airplanes  ever  built,  including 
those  that  were  type  certificated  after 
the  effective  date  of  AD  74-08-09.  It 
also  encompasses  all  aircraft  certificated 
under  Federal  Aviation  Regulations 
(FAR)  part  25  (14  CFR  part  25)  whose 
type  design  has  originated  during  the 


past  20  years.  The  applicability  of  the 
AD  appears  to  be  a  burdensome  action 
placed  on  the  aviation  industry  for  only 
a  minor  FAA  administrative 
convenience. 

2.  The  current  "open-ended" 
applicability  of  the  AD  places  the 
manufacturer  of  airplanes  type 
certificated  after  August  6.  1974.  in  a 
peculiar  position:  The  FAA  makes  a 
finding  during  type  certification  that,  in 
compliance  with  FAR  21.21(b)(2). 
"•   *   *  no  feature  or  characteristic 
makes  it  unsafe  for  the  category  in 
which  certification  is  requested;"  yet,  at 
the  same  time,  the  FAA  states  that  a 
newly  type  certificated/manufactured 
airplane  is  "unsafe"  by  the  terms  of  AD 
74-08-09. 

The  FAA  does  not  consider  that 
revising  the  appUcability  of  this  AD.  as 
requested  by  the  commenter,  is 
necessary  for  the  following  reasons: 

As  for  Item  1.  above,  the  FAA 
acknowledges  that  almost  all  of  the 
requirements  of  this  AD  are  similar  to 
other  requirements  of  newly-certified 
airplanes.  However,  the  FAA  does  not 
consider  that  accomplishment  of  the 
requirements  of  this  AD  constitutes  any 
additional  luidue  burden  on  operatore. 
For  the  most  part,  operators  will  be 
required  merely  to  enter  a  one-time 
sign-off  in  the  airplane  log  to  indicate 
compliance.  (The  only  requirement  of 
this  AD  that  is  not  similar  to  any  other 
is  the  requirement  that  calls  for 
repetitive  inspections  of  the  waste 
receptacle  doors.  As  is  explained  later 
in  this  preamble,  service  history  data 
indicates  that  the  1,000-hour  repetitive 
inspections  are  necessary  and 
appropriate.)  To  the  extent  that  the    . 
requirements  of  this  AD  are  similar  to 
those  of  other  rules,  their  continued 
presence  as  part  of  this  AD  emphasizes 
their  importance  and  makes  it  less  Ukely 
that  they  will  be  overlooked. 

Additionally,  since  the  various 
requirements  oif  this  AD  were  adopted 
in  certification  and  operating  rules  at 
different  times  and  by  different 
amendments  to  the  FAR,  it  would  make 
the  AD  imnecessarily  complex  to  create 
exceptions  for  those  airplanes  and 
operators  subject  to  other  requirements. 

As  for  Item  2,  above,  the  FAA  does 
not  consider  that  any  manufacturer 
would  be  placed  in  a  "peculiar 
situation,"  as  described  by  the 
commenter.  During  the  certification 
process,  the  manufactiuer  will 
necessarily  have  to  consider  the 
requirements  of  this  AD  prior  to 
certification  of  an  airplane,  and  will 
eliminate  the  unsafe  condition  by 
complying  with  the  AD;  therefore,  there 
will  be  no  feature  or  characteristic  that 


makes  the  airplane  unsafe  as 
certificated. 

Request  To  Include  Terminating 
Actions  for  Requirements  of  AD 

This  commenter  also  requests  that  the 
proposal  be  revised  to  provide  for 
"terminating  actions"  for  operators 
whenever  the  required  ashtrays  and 
placards  are  instaUed  on  the  airplane 
and  when  the  provisions  for  the 
recurring  inspections  are  incorporated 
into  the  FAA-approved  inspection 
program  [required  by  FAR  91.409  (14 
CFR  91.409),  "Inspections").  The 
commenter  contends  that,  in  requiring 
the  continuing  inspection,  the  FAA  has 
"gone  counter  to  the  commitment  of  the 
Administrator,"  who  stated  in  the 
preamble  to  amendments  21-3  and  39- 
106,  "The  agency  *  *  •  will  not  issue 
AD's  as  a  substitute  for  enforcing 
maintenance  rules."  Revising  the 
proposal  in  accordance  with  the 
commenter's  request,  the  commenter 
states  that  the  FAA  would  "correct  its 
error"  with  respect  to  enforcement  of 
maintenance  rules. 

Ilie  FAA  does  not  concur  with  the 
commenter's  request.  First,  according  to 
§39.1  of  the  FAR  (14  CFR  39.1),  the 
issuance  of  an  AD  is  based  on  the 
finding  that  an  unsafe  condition  exists 
or  is  likely  to  develop  in  aircraft  of  a 
particular  type  design.  The 
responsibihties  placed  on  the  FAA  by 
the  Federal  Aviation  Act  do  not  limit  it 
from  making  any  unsafe  condition — 
whether  resulting  from  maintenance, 
design  defect,  or  otherwise — the  proper 
subject  of  an  AD.  Therefore,  regardless 
of  the  cause  or  the  source  of  an  unsafe 
condition,  the  FAA  has  the  authority  to 
issue  an  AD  when  it  is  foimd  that  en 
unsafe  condition  is  likely  to  exist  or 
develop  on  other  products  of  the  same 
type  design. 

Second,  it  is  within  the  FAA's 
authority  to  issue  AD's  to  require 
actions  to  address  unsafe  conditions 
that  are  not  otherwise  being  addressed 
(or  addressed  adequately)  by  normal 
maintenance  procedures.  This  AD  has 
not  been  issued  as  a  substitute  for 
enforcement  of  maintenance  rules.  On 
the  contrary,  it  establishes  the 
maintenance  rule.  Currently,  there  is  no 
other  rule  that  imposes  the  1,000-hour 
inspection  of  the  waste  receptacle  doors. 
Based  on  in-service  history  of  problems 
encoimtered,  it  is  especially  important 
that  the  requiranent  for  these  repetitive 
inspections  continue  in  this  AD  in  order 
to  ensure  that  the  problem  addressed  is 
not  reintroduced  in  the  fleet. 

As  for  providing  terminating  action 
lot  the  requirements  of  AD  74-08-09, 
the  FAA  has  not  approved  any  action  or 
modification  that  would  constitute  an 


appropriate  "terminating  action." 
Specifically: 

a.  With  regard  to  the  required 
installation  of  placards  and  ashtrays, 
those  are  one-time  actions,  requiring  no 
additional  "repetitive"  installations. 
Once  they  are  installed,  operatore 
merely  need  to  dociunent  the 
appropriate  maintenance  records  to 
indicate  this. 

b.  With  regard  to  the  required 
procedure  for  announcements  to  aircraft 
occupants,  this,  too,  would  be  a  one- 
time action.  Once  a  procedure  is 
established,  the  operator  would  need 
only  document  the  appropriate  records 
to  indicate  this;  no  further 
documentation  would  be  required. 

c.  With  regard  to  the  requu«d 
repetitive  inspecticms,  data  currently 
available  to  the  FAA  indicate  that  the 
majority  of  U.S.  operators  of  transport 
category  airplanes  are  conducting  these 
inspections  every  14)00  hours,  as 
specified  by  the  AD,  and  some  are 
conducting  the  inspections  more 
frequently.  Many  operators  have  found 
discrepancies  at  the  1,000-hour 
inspection  interval.  There  currently  is 
no  in-service  data  to  si^tantiate  that 
any  action  or  modification  exists  that 
would  preclude  the  need  for  a  1 ,000- 
hour  inspection.  These  repetitive 
inspections  are  appropriate,  since  they 
ensure  that  any  (hscrepancy  will  be 
identified  and  corrected  in  a  timely 
manner. 

Further,  the  FAA  does  not  concur 
with  the  commenter's  request  to  allow 
operatore  to  incorporate  the  provisions 
for  these  recurring  inspections  into  the 
FAA-approved  inspection  program  as 
"terminating  action"  for  the  AD. 
Incorporating  the  repetitive  inspection 
program  into  the  operator's  maintenance 
or  inspection  program  would  allow 
escalation  of  inspection  intervals,  which 
the  FAA  finds  inappropriate  without 
adequate  control. 

Additionally,  while  the  vast  majority 
of  affected  U.S.-registered  airplanes  are 
operated  under  FAA-approved 
maintenance/inspectian  programs,  there 
are  some  airplanes  that  are  not  so 
operated,  namely,  certain  airplanes  that 
are  excepted  trom  the  requirements  of 
FAR  part  125  by  §  125.1.  Because  the 
appUcability  of  the  rule  includes  all 
transport  airplanes,  those  "excepted" 
airplanes  would  still  be  subject  to  the 
AD's  requirements;  however,  because 
they  are  not  operated  imder  an  FAA- 
approved  maintenance/inspection 
program,  their  operators  would  not  be 
able  to  comply  with  an  AD  that  required 
a  revision  to  that  program.  Moreover,  in 
accordance  with  existing  bilateral 
airworthiness  agreements  with  foreign 
countries,  the  FAA  recognizes  that  one 


of  the  piuposes  of  this  AD  action  is  to 
advise  foreign  authorities  of  the 
addressed  imsafe  condition,  and  to 
provide  them  with  guidance  as  to 
appropriate  methods  for  correcting  it. 
Again,  while  revising  the  FAA-approved 
maintenance/inspection  programs  may 
be  effective  for  many  U.S.  carriers,  other 
countries  do  not  regulate  cairien  in  the 
same  way.  Specifically,  foreign 
authorities  may  not  have  the  same 
regulatory  system  of  "approved 
maintenance  programs"  as  in  the  U.S. 
Since  the  AD  is  formulated  to  address 
a  worldwide  system  for  preventing 
potential  fires,  the  FAA  considers  that  it 
would  not  be  appropriate  to  change  the 
requirement  forthe  inspecticms  as  the 
commenter  has  requested. 

Request  To  Permit  Removal  of  Ashtrays 

One  commenter  requests  that  the 
proposal  be  revised  to  allow  the  removal 
of  lavatory  door  ashtrays,  especially  on 
air  carriers  that  prohibit  smoking,  or  on 
flights  for  which  smoking  is  prohibited 
under  the  appropriate  portions  FAR 
section:  252  (14  CFR  252,  "Smoking 
aboard  aircraft").  This  commenter 
points  out  that  the  existing  AD  requires 
that  ashtrays  beinstalled,  while  other 
parts  of  the  FAR  prohibit  smoking  in  the 
passenger  cabin  and  lavatories  for 
certain  flights.  This  commenter,  a  U.S. 
operator,  notes  that  it  has,  on  o(x»sion, 
experienced  delays  due  to  missing 
lavatory  door  ashtrajrs,  even  thou^ 
smokii^  is  not  permitted  during  the 
flight  The  commenter  recommends  that 
lavatory  door  ashtrays  be  considered 
"passenger  convenience  items"  and,  as 
such,  be  dispositioned  under  the 
provision  of  the  appropriate  Minimum 
Emupment  List  (MEL). 

The  FAA  does  not  conciir.  The 
requirement  for  the  presence  of  an 
ashtray  on  or  near  the  lavatory  door 
provides  a  convenient  disposal  location: 
for  cigarettes  (or  other  smoking 
material),  and  thereby  ensures  that  there 
is  a  place  to  dispose  of  such  material  in 
the  event  that  the  "no  smoking"  policy 
is  not  adhered  to.  Further,  the 
installation  of  an  ashtray  on  or  near  the 
lavatory  door  will  ensure  that 
uninformed  persons  who  find 
themselves  with  lighted  smoking 
materials  on  the  airplane  will  have  an 
obvious  location  to  dispose  of  smoking 
materials  before  entering  the  lavatory. 
Previous  experience  and  reports  have 
shown  that  there  is  a  high  probabiUty 
that  these  persons  may  deposit  the 
lighted  smoking  material  in  the  lavatory 
paper  or  linen  receptacle  when  no  safe 
and  convenient  place  to  dispose  it 
exists;  such  actions  can  result  in  an  in- 
flight fire  aboard  the  airplane. 
Accordingly,  while  the  "no  smoking" 
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policy  is  a  positive  feature  that  may 
contribute  to  safety,  it  is  not  meant  to  be 
a  substitute  for  required  equipment. 

Additionally,  the  FAA  does  not 
concur  with  the  commenter's  request  to 
consider  ashtrays  as  "passenger 
convenience  items"  that  can  be 
dispositioned  under  the  MEL.  As 
explained  above,  ashtrays  do  serve  a 
sarety  function  and,  therefore,  must  be 
considered  required  equipment. 

Request  To  Revise  Estimated  Cost  of 
Compliance 

One  commenter  requests  that  the  FAA 
revise  its  economic  impact  estimate 
relative  to  the  cost  of  compliance  with 
the  AD.  This  commenter  states  that 
FAA's  analysis  of  the  cost  may  be 
reasonably  representative  of  the 
recurring  inspections  currently 
required,  but  it  does  not  consider  the 
cost  of  research  and  recordkeeping 
involved  when  determining  whether  or 
not  an  airplane  is  fitted  with  lavatories 
or  receptacles  subject  to  the  AD.  The 
commenter  contends  that  research  and 
recordkeeping  needed  just  to  confirm 
that  an  airplane  is  not  subject  to  the  AD 
results  in  costs  approximating  the  1.5 
work  hours  that  the  FAA  indicates  is  the 
time  required  to  accomplish  the 
inspections. 

The  FAA  does  not  concur  with  the 
commenter's  request.  The  applicability 
statement  of  the  AD  clearly  limits  the 
AD  to  those  transport  category  airplanes 
that  have  one  or  more  lavatories 
equipped  with  paper  or  linen  waste 
receptacles.  If  an  operator  is  not  certain 
whether  its  airplane  has  lavatories  so 
equipped,  it  may  simply  review  the  type 
design  (drawings)  of  the  airplane  to 
determine  this.  A  one-time  check  of  a 
drawing  to  determine  whether  or  not  the 
AD  is  applicable  should  not  create  an 
undue  burden  on  any  operator. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Economic  Impact 

Since  this  action  only  provides  for  an 
alternative  method  of  complying  with 
an  existing  rule,  it  does  not  add  any  new 
additional  economic  burden  on  affected 
operators.  The  current  costs  associated 
with  this  AD  are  reiterated  below  for  the 
convenience  of  affected  operators: 

The  costs  associated  with  the 
currently  required  placard  installations 
entail  approximately  1  work  hour  per 
airplane,  at  an  average  labor  rate  of  $60 
per  work  hour.  The  cost  of  required 
parts  is  negligible.  Based  on  these 


figures,  the  total  cost  impact  of  the 
installation  requirements  of  the  AD  on 
U.S.  operators  is  estimated  to  be  $60  per 
airplane. 

The  costs  associated  with  the 
currently  required  inspections  entail 
approximately  1.5  work  hours  per 
airplane  per  inspection,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  total  cost  impact  of 
the  inspection  requirements  of  this  AD 
on  U.S.  operators  is  estimated  to  be  $90 
per  airplane  per  inspection. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subfecto  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PAFTT  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423,  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

939.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-1917,  and  by 


adding  a  new  airworthiness  directive 
(AD),  amendment  3»-9214,  to  read  as 
follows: 

74-0a-09  Rl  Transport  Category  Aircraft: 

Amendment  39-9214.  Docket  94-NM- 
44-AD.  Revises  AD  74-08-09, 
Amendment  3*-1917. 

Applicability:  All  transport  category 
airplanes,  certificated  in  any  category,  that 
have  one  or  more  lavatories  equipped  with 
papter  or  linen  waste  receptacles. 

Note:  The  following  is  a  partial  list  of 
aircraft,  some  or  all  models  of  which  are  type 
certificated  in  the  transport  category  and 
have  lavatories  equipped  with  paper  or  linen 
waste  receptacles: 

Aerospatiale  Models  ATR42  and  ATR72 
series  airplanes: 

Airbus  Models  A300,  A310,  A300-600. 
A3  20.  A330,  and  A340  series  airplanes: 

Boeing  Models  707.  720,  727.  737,  747. 
757,  and  767  series  airplanes: 

Boeing  Model  B-377  airplanes: 

British  Aircraft  Models  BAG  1-11  series, 
BAe-146  series,  and  ATP  airplanes: 

CASA  Model  C-212  series  airplanes: 

Convair  Models  CV-580,  600.  640.  880  and 
990  series  airplanes: 

Convair  Models  240,  340.  and  440  series 
airplanes; 

Curtiss-Wright  Model  CW  46: 

de  Havilland  Models  DHC-7  and  DHC-8 
series  airplanes: 

Fairchild  Models  F-27  and  C-82  series 
airplanes; 

Fairchild-Hiller  Model  FH-227  series 
airplanes; 

Fokker  Models  F27  and  F28  series 
airplanes; 

Grumman  Model  G-159  series  airplanes; 

Gulfstream  Model  1159  series  airplanes; 

Hawker  Siddeley  Model  HS-748; 

Jetstream  Model  4101  series  airplanes: 

Lockheed  Models  I^lOll,  L-188,  L-1049, 
and  382  series  airplanes; 

Martin  Model  M— 404  airplanes; 

McDonnell  Douglas  Models  DG-3,  -4,  -6, 
-7,  -8,  -9,  and  -10  series  airplanes; 

Model  MD-88  airplanes:  and  Model  MD- 
11  series  airplanes; 

Nihon  Model  YS-11; 

Saab  Models  SF340A  and  SAAB  3408 
series  airplanes: 

Short  Brothers  and  Harlin  Model  SC-7 
series  airplanes; 

Short  Brothers  Models  SD3-30  and  SD3-60 
series  airplanes: 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  possible  fires  that  could  result 
from  smoking  materials  being  dropped  into 
lavatory  pepter  or  linen  waste  receptacles, 
accomplish  the  following: 

(a)  Within  60  days  after  August  6, 1974  (the 
e^tive  date  of  amendment  39-1917,  AD 
74-09-09),  or  before  the  accumulation  of  any 
time  in  service  on  a  new  production  aircraft 
after  delivery,  whichever  occurs  later,  except 
that  new  production  aircraft  may  be  flown  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  a  base  where  compliance  may 
be  accomplished,  accomplish  the 
requirements  of  paragraphs  (a)(1)  and  (a)(2) 
of  this  AD: 


(1)  Install  a  placard  either  on  each  side  of 
each  lavatory  door  over  the  door  knob,  or  on 
each  side  of  each  lavatory  door,  or  adjacent 
to  each  side  of  each  lavatory  door.  The 
placards  must  either  contain  the  legible 
words,  "No  Smoking  in  Lavatory"  or  "No 
Smoking:"  or  contain  "No  Smoking" 
symbology  in  lieu  of  words;  or  contain  both 
wording  and  symbology;  to  indicate  that 
smoking  is  prohibited  in  the  lavatory.  The 
placards  must  be  of  sufficient  size  and 
contrast  and  be  located  so  as  to  be 
conspicuous  to  lavatory  users. 

(2)  Install  a  placard  on  or  near  each 
lavatory  paper  or  linen  waste  disposal 
receptacle  door,  containing  the  legible  words 
or  symbology  indicating  "No  Cigarette 
Disposal." 

(b)  Within  30  days  after  August  6, 1974, 
establish  a  procedure  that  requires  that  no 
later  than  a  time  immediately  after  the  "No 
Smoking"  sign  is  extinguished  following 
takeoff,  an  announcement  be  made  by  a 
crewmember  to  inform  all  aircraft  occupants 
that  smoking  is  prohibited  in  the  aircraft 
lavatories;  except  that,  if  the  aircraft  is  not 
equipped  with  a  "No  Smoking"  sign,  the 
required  procedure  must  provide  that  the 
announcement  be  made  prior  to  each  takeoff. 

(c)  Within  180  days  after  August  6,  1974, 
or  before  the  accumulation  of  any  time  in 
service  on  a  new  production  airaaft, 
whichever  occurs  later,  except  that  new 
production  aircraft  may  be  flown  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  a  base  where  compliance  may 
be  accomplished,  install  a  self-contained, 
removable  ashtray  on  or  near  the  entry  side 
of  each  lavatory  door.  One  ashtray  may  serve 
more  than  one  lavatory  door  if  the  ashtray 
can  be  seen  readily  from  the  cabin  side  of 
each  lavatory  door  served. 

(d)  Within  30  days  after  August  6. 1974, 
and  thereafter  at  intervals  not  to  exceed  1.000 
hours  time-in-service  from  the  last 
inspection;  accompUsh  the  following: 

(1)  Inspect  all  lavatory  paper  and  linen 
waste  receptacle  enclosure  access  doors  and 
disposal  doors  for  proper  operation,  fit, 
sealing,  and  latching  for  the  containment  of 
possible  trash  fires. 

(2)  Correct  all  defects  found  during  the 
inspections  required  by  pMtragraph  (d)(1)  of 
this  AD. 

(e)  Upon  the  request  of  an  operator,  the 
FAA  Principal  Maintenance  Inspector  may 
adjust  the  1,000  hour  repetitive  inspection 
interval  specified  in  paragraph  (d)(1)  of  this 
AD  to  permit  compliance  at  an  estabUshed 
inspection  f>eriod  of  the  operator  if  the 
request  contains  data  to  justify  the  requested 
change  in  the  inspection  interval. 

(f)  This  amendment  becomes  efiective  on 
June  1,1995. 

Issued  in  Renton,  Washington,  on  April  26. 
1995. 

James  V.  Devany, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  95-10709  Filed  5-1-95:  8:45  am] 
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14  CFR  Part  71  ^ 

[Airspace  Docket  No.  95-ASO-Z] 

Amendment  of  Class  D  and  E4 
Airspace,  and  Establishment  of  Class 
E2  Airspace;  Louisville.  KY 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  modifies  the 
Louisville  Bowman  Field  Class  D  and 
E4  airspace  areas  at  Louisville,  KY.  The 
VOR  RWY  19  Standard  Instrument 
Approach  (SIAP)  for  Bowman  Field  has 
been  cancelled.  Therefore,  a  portion  of 
the  Class  D  and  E4  airspace  areas 
currently  designated  north-northeast  of 
Bowman  Field  is  no  longer  needed. 
Additionally,  this  amendment 
establishes  Class  E2  airspace  for 
Bowman  Field  during  the  hours  the 
tower  is  not  in  operation.  The  intended 
effect  of  this  action  is  to  provide 
adequate  Class  E  airspace  for  instrument 
approach  procedures  when  the  tower  is 
closed. 

DATES:  Effective  Date:  0901  UTC.  July 
20.  1995. 

Comments:  Comments  must  be 
received  on  or  before  May  25. 1995. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  Docket  No. 
95-ASO-2.  Manager,  System 
Management  Branch.  ASO-530.  P.O. 
Box  20636.  Atlanta,  Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  Southern  Region.  Room  550. 
1701  Columbia  Avenue.  College  Park, 
Georgia  30337.  telephone  (404)  305- 
5586. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steve  McDuffee.  System  Management 
Branch.  Air  Traffic  Division.  Federal 
Aviation  Administration,  P.O.  Box 
20636.  Atlanta.  Georgia  30320; 
telephone  (404)  305-5570, 

SUPPI.EMENTARY  INFORMATION: 

Request  for  Comments  on  the  Rule 

On  February  6. 1995.  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  by  modifying  the  Class  D  and 
E4  airspace  areas  at  Louisville.  KY.  (60 
FR  6975).  This  action  would  reduce  the 
size  of  the  Class  D  and  E4  airspace  areas 
for  Bowman  Field.  No  comments 
objecting  to  the  proposal  were  received. 
However,  the  proposed  amendment 
inadvertently  failed  to  recognize  the 
airspace  requirements  for  an  airport 
without  a  tower,  or  when  the  tower  is 
not  in  operation,  and  IFR  service  is 


,  provided  by  another  ATC  facility. 
Accordingly,  the  rule  needs  to  provide 
Class  E2  airspace  for  instrument  ' 

approach  procedures  at  Bowman  Field 
when  the  tower  is  closed  and  air  traffic 
control  service  is  provided  for  IFR 
operations  at  Bowman  Field  by 
Standiford  Tower.  Comments  are  , 
invited  specifically  on  the  establishment 
of  Class  E2  airspace  for  Bowman  Field 
during  the  hours  the  Bowman  tower  is 
not  in  operation.  This  rule  will  become 
effective  on  the  date  specified  in  the 
DATES  section.  However,  after  the  review 
of  any  comments  and,  if  the  FAA  finds 
that  fiulher  changes  are  appropriate,  it 
will  initiate  rulemaking  proceedings  to 
extend  the  effective  date  or  to  amend 
the  regulation. 

Comments  that  provide  the  factual 
basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  in  determining  whether 
additional  rulemaking  is  needed. 
Comments  are  specifically  invited  on 
the  overall  regulatory,  aeronautical, 
economic,  environmental,  and  energy- 
related  aspects  of  the  rule  that  might 
suggest  the  need  to  modify  the  rule. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  modifies  the  Class  D  and  E4 
airspace  areas,  and  establishes  Class  E2 
airspace  at  Louisville.  KY,  for  Bowman 
Field.  The  VOR  RWY  19  SIAP  has  been 
cancelled.  Therefore,  a  portion  of  the 
Class  D  and  E4  airspace  areas  currently 
designated  north-northeast  of  Bowman 
Field  is  no  longer  needed.  Additionally, 
this  amendment  establishes  Class  E2 
airspace  for  Bowman  Field  during  the 
hours  the  tower  is  not  in  operation.  The 
intended  effect  of  this  action  is  to 
provide  adequate  Class  E  Airspace  for 
instrument  approach  procedures  when 
the  tower  is  closed.  This  action 
improves  air  safety  for  participating  and 
non-participating  traffic.  Class  D 
airspace  designations.  Class  E  airspace 
areas  designated  as  a  surface  area  for  an 
airport,  and  Class  E  airspace  areas 
designated  as  an  extension  to  a  Class  D 
surface  area  are  published  in  Paragraphs 
5000. 6002  and  6004  respectively  of 
FAA  Order  7400.9B  dated  Jidy  18, 1994, 
and  effective  September  16,  1994.  The 
Class  D  and  E  airspace  designations 
Usted  in  this  dociunent  will  be 
published  subsequently  in  the  Order. 

Under  the  circumstances  presented, 
the  FAA  concludes  that  there  is  an 
immediate  need  to  establish  Class  E2 
airspace  for  Bowman  Field  when  the 
tower  is  not  in  operation  to  ensure  that 
participating  and  non-participating 
traffic  will  be  able  to  comply  with 
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appropriate  federal  regulations 
governing  controlled  airspace.  Without 
this  additional  provision  the  rule  would 
be  incomplete  and  defective,  and  have 
an  adverse  impact  on  safety.  Therefore. 
I  find  that  notice  and  public  procedure 
under  5  U.S.C.  553(bl  specifically 
regarding  the  establishment  of  the  Class 
E2  airspace  area  are  ipipracticable  and 
contrary  to  the  public  interest. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
ciurent.  It,  therefore.  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibihty  Act. 

List  of  Subiects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  AmeDtlmeiit 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a).  i3S4(a), 
1510;  EO  10854.  24  FR  9565.  3  CFR.  1959- 
1963  Comp.,  p.  389:  49  U.S.C.  106(g);  14  CFR 
11.69. 

S71.1    [Amwidwl] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  AviaUon 
Administration  Order  7400. 9B.  Airspace 
Designations  and  Reporting  Points, 
dated  July  18.  1994,  and  effective 
September  16, 1994.  is  amended  as 
follows: 

Paragraph  5000    Class  D  Airspace 

ASO  KY  D    Uuisviile  Bowmao  Field.  KY 

IRaviMd) 

Louisville  Bowman  Field.  KY 

(Ut.  38'13'41  "  N.  long.  85"39'48"  W.) 

Louisville  Standifbrd  Field.  KY 
(Lat.  Sa-ICZQ"  N.  long.  e5°44  11  "  W.) 
That  airspace  extending  upward  from  the 

surface  to  but  not  including  2.200  feet  MSL 

within  a  3.9-mile  radius  of  Bowman  Field. 


deluding  that  portion  within  the  Louisville 
Standiford  Field  Class  C  Airspace  Area,  and 
excluding  that  portion  south  of  the  081* 
bearing  from  Standifbrd  Field,  and  also 
excluding  that  portion  north  of  the  Ixmiiville 
Standiford  Field  Class  C  Airspace  Area  and 
west  of  a  line  drawn  from  lat.  38*1 1'28"  N. 
long  85°42'01"  W  direct  thru  the  point 
where  the  030*  bearing  from  Standiford  Field 
intersects  the  5-mile  radius  frx>m  Standiford 
Field  to  the  point  of  intersection  with  the  3.9- 
mile  radius  from  Bowman  Field.  This  Class 
D  airspace  area  is  effective  during  the 
specific  days  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
days  and  times  will  thereafter  be 
continuously  published  in  the  Airport/ 
Facility  Directory. 


Paragraph  6O03    Class  E  Airspace  Areas 
Designated  as  a  Surface  Area  for  an  Airport 


ASOKYE2    LouisviUe  Bowman  Field,  KY 

(Reriaed) 

Louisville  Bowman  Field,  KY 

(Lat.  38*13'41  "N,  long  85*39'48"  W.) 
Louisville  Standiford  Field,  KY 
(Ut  38*10-29  "  N,  long  85*4411"  W.) 
Within  a  3.9-mile  radius  of  Bowman  Field, 
excluding  that  portion  within  the  Louisville 
Standiford  Field  Class  C  Airspace  Area,  and 
excluding  that  portion  south  of  the  081* 
bearing  from  Standiford  Field,  and  also 
excluding  that  p>ortion  north  of  the  Louisville 
Standiford  Field  Qas*  C  Airspace  Area  and 
west  of  a  line  drawn  from  lat.  38*11 '28"  N. 
long.  85*42'01"  W  direct  thru  the  point 
where  the  030*  twaring  from  Standiford  Field 
intersects  the  5-mile  radius  from  Standifbrd 
Field  to  the  point  of  intersection  with  the  3.9- 
mile  radius  from  Bowman  field.  This  Class  E 
Airspace  area  is  effective  during  the  specific 
days  and  times  established  in  advance  by  a 
Notice  to  Airmen.  The  effective  days  and 
times  will  theraafkar  l>e  continuously 
published  in  the  Airport/Facility  Directory. 


Paragraph  6004    Qass  E  Airspace  Areas 
Designated  as  an  Extension  to  a  Oass  D 
Surface  Area 


ASOKYE4    Louisville  Bowman  Field,  rV 
IReviaed) 

Louisville  Bowman  Field,  KY 

(Ut.  38°13'4r'  N.  long  85*39-48"  W.) 
Bowman  VOR/DME 

(Ut.  38*1 3'49"  N,  long.  85°39'53"  W.) 
That  airspace  extending  upward  from  the 
surface  within  2.4  miles  each  side  of  the 
Bowman  VOR/DME  067*  radial,  extending 
from  the  3.9-mile  radius  of  Bowman  Field  to 
7  miles  east  of  the  Bowman  VOR/DME.  This 
Class  E  airsptace  area  is  effective  during  the 
specific  days  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
days  and  times  will  thereafter  be 
continuously  published  in  the  Airport/ 
Facility  Directory. 


Issued  in  College  Park.  Georgia,  on  April 
20,  1995. 
Stephen  W.  McOuflM. 

Acting  Manager.  Air  Traffic  Division, 
Southern  Region. 

[FR  Doc.  9S-10770  Filed  5-1-95:  8:45  am] 
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14  CFR  Part  71 

(AlrapM*  Docket  No.  »4-ACC-ie] 

AnMiKknant  to  Class  E  Airspacs; 
Montlcallo,  MO 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  action  corrects  an  error 
in  the  geographic  coordinates  of  a  final 
rule  that  was  published  in  the  Federal 
Register  on  December  28,  1994.  (59  FR 
66671),  Airspace  Docket  No.  94-ACE- 
16. 

EFFCCTIve  DATE:  Effective  on  May  2. 
1995. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Kathy ).  Randolph,  Airspace 
Technician,  Air  Traffic  Operations 
Branch,  ACE-530c,  Federal  Aviation 
Adminiatzation,  601  East  12th  Street, 
Kansas  City,  Missouri  64106;  telephone 
number:  (816)  426-3408. 

SUPPLEMENTARY  INfORMATKSN: 
History 

Federal  Register  Document  94-31921. 
Airspace  Docket  No.  94-ACE^16, 
pubhshed  on  December  28, 1994  (59  FR 
66671),  estabhshed  Gass  E  airspace  at 
Monticello,  MO.  An  error  was 
discovered  in  the  geographic 
coordinates  for  the  Monticello-Lewis 
County  Regional  Airport,  MO,  Class  E 
airspace  area.  This  action  corrects  that 
error. 

Correction  to  Final  Rule 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the 
geographic  coordinates  for  the  Class  E 
airspace  area  at  Monticello-Lewis 
County  Regional  Airport,  MO  as 
published  in  the  Federal  Register  on 
December  28,  1994,  (59  FR  66671), 
(Federal  Register  Dociunent  94-31921; 
page  66672,  (Column  1)  are  corrected  as 
follows: 

171.71    [Comctwl] 


ACEMOE5    MonticeUa,  MO  (Corrected) 


By  removing  "(lat.  40*07'47'T4..  long. 
91»16'44"W.)"  and  substituting  "(lat. 
40n)7'45"N..  long.  91*40'42"W.) 

•  •  *  *  • 

Hennan  ).  Lyons,  Jr., 

Acting  Manager,  Air  Traffic  Division,  Central 

Region. 

[FR  Doc.  95-10773  Filed  5-1-95;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Intamal  Ravenue  Sarvica 

26  CFR  Parti 
[r.D.  7838] 

Contrllxjtions  to  Pansion,  Profit- 
Sharing,  ate.,  Plans  on  Bahalf  of  Salf- 
Employad  Indlviduala  and 
Sharaholdars-Employeas;  Correction 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Correcting  amendment. 

SUMMARY:  This  document  contains  a 
correction  to  the  final  regulations  (T.D. 
7636),  which  were  published  in  the 
Federal  Register  Friday,  August  10, 
1979  (44  FR  47046),  relating  to 
contributions  to  pension,  profit-sharing, 
etc.,  plans  on  behalf  of  self-employed 
individuals  and  shareholder-employees. 
EFFECTIVE  DATE:  May  2, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brant  Goldwyn  (202)  622-6090,  (not  a 
toll-free  call). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  final  regulations  that  are  the 
subject  of  this  correction  clarify  the 
applicability  of  the  $100,000  limitation 
of  section  401(a)(17)  to  certain  plans 
maintained  by  an  aggregated  employer 
group. 

Need  for  Correction 

As  published,  T.D.  7636  contains  an 
error  which  may  prove  to  be  misleading 
and  is  in  need  of  clarification. 

List  of  Sa^acts  in  2S  CFR  Part  1 

Income  taxes,  Reporting  and 
recordkeeping  requirements. 

Accordingly,  26  CFR  part  1  is 
corrected  by  making  the  following 
correcting  amendment: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEOmmMQ  AFTER 
DECEMBER  31. 1953 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  *  *  • 


§  1.401  (e)-6    [Conrectecq 

Par.  2.  The  first  sentence  of 
§  1.401(e)-5  (a)(1)  is  amended  by 
removing  the  "(1)"  following  the 
paragraph  heading  "(a)  General  rules — 
(1)  General  rule.". 
Cynthia  E.  Grigsby. 

Chief,  Regulations  Unit,  Assistant  Chief 
Counsel  (Corporate). 

[FR  Doc.  95-10688  Filed  5-1-95;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Offlca  Of  Surface  Mining  Raclamation 
and  Enforcamant 

30  CFR  Part  944 

Utah  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Final  rule;  approval  of 

amendment. 

SUMMARY:  OSM  is  approving  a  proposed 
amendment  to  the  Utah  regulatory 
program  (hereinafter  referred  to  as  the 
"Utah  program")  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  Utah  proposed  revisions 
to  its  civil  p(enalty  rules  with  the  intent 
of  making  them  consistent  with  recentiy 
promulgated  revisions  to  the  Utah  Coal 
Reclamation  Act  of  1979. 
EFFECTIVE  DATE:  May  2, 1995. 
FOR  FURTHER  aiFORMATION  CONTACT: 
Thomas  E.  Ehmett,  Telephone:  (505) 
76&-1486. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Utah  Program 

On  January  21, 1981,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Utah  program.  General  background 
information  on  the  Utah  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  of  the  Utah 
program  can  be  found  in  the  January  21, 
1981,  Federal  Register  (46  FR  5899). 
Subsequent  actions  concerning  Utah's 
program  and  program  amendments  can 
be  found  at  30  CFR  944.15,  944.16,  and 
944.30. 


n.  SiAmiasioB  afPrapoaed . 

By  letter  dated  February  10, 1995, 
Utah  at  its  own  initiative  submitted  a 
proposed  amendment  to  its  program 
(administrative  record  No.  UT-1019) 
pursuant  to  SMCRA  (30  U.S.C.  UOl  et 
seq.).  Utah  proposed  to  amend  the  Utah 
Coal  Mining  Rules  at  Utah 
Administrative  Rules  (Utah,  Admin.  R.) 
645-401-120, 410, 430,  "21,  810,  830, 


and  910,  concerning  civil  penalties,  and 
Utah  Admin.  R.  645-402-120,  420,  and 
422,  concerning  individual  civil 
penalties.  Utah  did  so  with  the  intent  of 
making  them  consistent  with  recently 
promulgated  revisions  to  the  Utah  Coal 
Reclamation  Act  of  1979  (UCA  40-10  et 
sea.). 

OSM  annoimced  receipt  of  the 
proposed  amendment  in  the  February 
27,  1995,  Federal  Register  (60  FR  10531; 
administrative  record  No.  UT-1029)  and 
in  the  same  docimient  opened  the 
public  comment  period  and  provided  an 
opportimity  for  a  public  hearing  on  the 
substantive  adequacy  of  the  proposed 
amendment.  The  public  comment 
period  closed  on  March  29, 1995.  The 
public  hearing,  scheduled  for  March  24, 
1995,  was  not  held  because  no  one 
requested  an  opportimity  to  testify. 

m.  Director's  Findings 

As  discussed  below,  the  Director,  in 
accordance  with  SMCRA  and  30  CFR 
732.15  and  732.17,  finds  that  the 
proposed  Utah  program  amendment 
submitted  by  Utah  on  February  10. 
1995,  is  no  less  effective  than  the 
corresponding  Federal  regulations. 
Thus,  the  Director  approves  the 
proposed  amendment. 

1.  Nonsubstantive  Revision  to  Utah's 
Rules 

Utah  proposed  a  revision  to 
previously-approved  Utah  Admin.  R. 
645—401-430,  concerning  assessment  of 
violations  and  imabated  violations,  that 
is  nonsubstantive  in  nature  and  consists 
of  the  addition  of  the  acronym  "UCA" 
prior  to  referenced  provisions  of  Utah's 
statute. 

Because  the  proposed  revision  to  this 
previously-approved  rule  is 
nonsubstantive  in  nature,  the  Director 
finds  that  the  proposed  revision  to  Utah 
Admin.  R.  645-401-430  is  no  less 
effective  than  the  corresponding  Federal 
regulation  at  30  CFR  845.15(b)(2).  The 
Director  approves  this  proposed 
revisimi. 

2.  Substantive  Revisions  to  Utah 's  Rules 
That  Are  Substantively  Identical  to  the 
Corresponding  Pnwisions  of  the  Federal 
Regulations 

Utah  proposed  revisions  to  the 
following  ndes  that  are  substantive  in 
nature  and  contain  language  that  is 
substantively  identical  to  the 
requirements  of  the  corresponding 
Federal  regulations  (listed  in 
parentheses).  The  rules  include 
revisions  that  transfiar  power  for 
assessing  civil  penalties  from  the  Board 
of  Oil,  Gas,  and  Mining  (Board)  to  the 
Division  of  Oil,  Gas,  and  Mining 
(Division).  These  rule  revisions 
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implement  previously  approved 
statutory  revisions  at  UCA  40-10-20 
(l)(a)  and  (3Ka)  that  had  the  same  efiisct 
(see  finding  No.  4.  59  FR  49185.  49187. 
September  27. 1994). 
Utah  Admin.  R.  645-401-120  (30  CFR 
845.11),  concerning  information  on 
dvil  penalties: 
Utah  Admin.  R.  645-401-410  (30  CFR 
845.15(a)),  concerning  assessments  of 
separate  violations  for  each  day: 
Utah  Admin.  R  645-401-721.  645-401- 
723.100.  and  645-401-742  (30  CFR 
845.18(b)(1).  845.18(b)(3)(i).  and 
845.18(d)(2)).  concerning  procedurss 
for  informal  assessment  conferences; 
Utah  Admin.  R  645-401-810  (30  CFR 
845.19(a)),  concerning  requests  for 
fbrmal  hearings;  and 
Utah  Admin.  R  645-402-420  and  645- 
402-422  (30  CFR  846.17(b)  and 
846.17(b)(2)),  concerning  procedures 
for  assessment  of  individual  civil 
penalties. 

Because  these  proposed  revisions  of 
the  Utah  rules  are  substantively 
identical  to  the  corresponding 
provisions  of  the  Federal  regulations, 
the  Director  finds  that  they  are  no  less 
effective  than  the  Federal  regulations. 
The  Director  approves  these  proposed 
rules. 

J.  Utah  Admin.  R.  645-4O1S30,  Formal 
Review  of  the  Violation  Fact  or  the  Civil 
Penalty 

Utah  proposed  to  revise  Utah  Admin. 
R.  645-401-830  to  specify  that  formal 
review  of  the  violation  fact  or  penalty 
will  be  conducted  by  the  Board  under 
the  provisions  of  the  "procedural  rules 
of  the  Board  (R641  Rules)."  The 
"procedural  rules  of  the  Board  (R641 
Rules)"  are  entitled  "Rules  of  Practice 
and  Procedure  of  the  Utah  Board  of  Oil. 
Gas  and  Mining." 

The  corresponding  Federal 
regulations  at  30  CFR  845.19(a)  state 
that  the  person  charged  with  the 
violation  may  contest  the  fact  of  a 
violation  or  the  proposed  penalty  for  a 
violation  by  submitting,  among  other 
things,  a  petition  to  the  Office  of 
Hearings  and  Appeals.  The  procedural 
requirements  that  apply  to  these  appeals 
are  included  in  the  Federal  program  at 
43  CFR  4.1150  through  4.1171 

Utah's  proposed  reference  to  its 
"procedural  rules  of  the  Board  (R641 
Rules)"  in  proposed  Utah  Admin.  R. 
645—401-830  corresponds  to  the  general 
reference  in  the  Federal  regulation  at  30 
CFR  845.19(a)  to  the  Office  of  Hearings 
and  Appeals.  OSM  previously 
approved,  in  Utah's  original  program. 
Utah's  procedural  requirements  at  Utah 
Admin.  R  Part  641.  the  "Rules  of 
Practice  and  Procedure  of  the  Utah 


Board  of  Oil.  Gas  and  Mining."  (see 
finding  No.  4(q).  46  FR  5899.  5910, 
January  21.  1981). 

On  tnis  basis,  the  Director  finds  that 
the  proposed  revision  to  Utah  Admin.  R. 
645—401-830  is  no  less  effective  than 
the  Federal  regulations  at  845.19(a)  and 
approves  it. 

4.  Utah  Admin.  R.  645-401-910,  Final 
Civil  Penalty  Asaeasment  and  Payment 
of  Penalty 

Utah  proposed  to  revise  Utah  Admin. 
R.  645-401-010  to  require  that,  if  the 
permittee  fails  to  reouest  s  hearing  as 
provided  in  Utah  Admin.  R.  645-401- 
810,  the  proposed  civil  penalty 
assessment  will  become  a  final  order  of 
the  Division,  rather  than  the  Board. 
Utah  also  proposed  revising  Utah 
Admin.  R.  645-401-910  to  require  that 
the  penalty  assessed  will  become  due 
and  payable  upon  expiration  of  the  time 
allowed  to  request  a  hearing  and  "upon 
the  Division  fulfilling  its  responsibilities 
under  UCA  40-10-20(3)(e)."  Utah 
proposed  to  add  the  quoted  language  as 
part  of  this  amendment. 

The  counterpart  Federal  regulation  at 
30  CFR  845.20(a)  requires  that  if  the 
person  to  whom  a  notice  of  violation  or 
cessation  order  is  issued  fails  to  request 
a  hearing  as  provided  for  in  30  CFR 
845.19.  the  proposed  assessment  shall 
become  a  final  order  of  the  Secretary 
and  the  penalty  assessed  shall  become 
due  and  payable  upon  expiration  of  the 
time  allowed  to  request  a  hearing. 

The  Federal  regulation  at  30  (7R 
845.20(a)  differe  from  proposed  Utah 
Admin.  R.  645-401-910  only  in  that  (1) 
it  addresses  the  final  order  of  the 
Secretary  of  the  Interior  and  (2)  it  does 
not  reference  section  518(b)  of  SMCRA 
which  is  substantively  identical  to  the 
Utah's  referenced  statutory  provision  at 
UCA  40-10-20(3)(e). 

Utah's  referenced  statutory  provision 
at  UCA  4O-10-20(3)(e)  provides  that,  if 
the  person  charged  with  a  violation  fails 
to  avail  himself  of  the  op(>ortunity  for  a 
public  hearing,  a  civil  penalty  shall  be 
assessed  by  the  Division  after  it  has  (1) 
determined  that  a  violation  did  occiu, 
(2)  determined  the  amount  of  the 
fwnalty  that  is  warranted,  and  (3)  issued 
an  order  requiring  that  the  penalty  be 
paid.  These  provisions  of  Utah's  statute 
are  implemented  in  Utah  Admin.  R 
645-401-730,  which  states  that  the 
assessment  conference  officer  will 
promptly  serve  the  permittee  with  a 
notice  of  his  or  her  action  (i.e.,  an 
assessment  notice)  and  will  include  a 
worksheet  if  the  penalty  has  been 
lowered  or  raised  from  the  original 
assessment. 

Proposed  Utah  Admin.  R.  645-401- 
910  therefore  requires  that,  if  the 


permittee  fails  to  request  a  hearing  as 
provided  in  Utah  Admin.  R.  645—401- 
810,  the  proposed  civil  penalty 
assessment  (i.e..  the  assessment  notice 
required  in  Utah  Admin.  R.  645—401- 
730)  will  become  a  final  order  of  the 
Division. 

The  Director  finds  that  proposed  Utah 
Admin.  R  645-401-910  is  no  less 
eflactive  than  the  Federal  regulation  at 
30  CFR  845.20(a)  and  approves  it. 

5.  Utah  Admin.  R.  645-402-120, 
Information  on  Individual  Civil 
Penalties 

Utah  proposed  to  revise  Utah  Admin. 
R.  645-402-120  to  require  that  a 
Division-appointed,  rather  than  a  Board- 
appointed,  assessment  officer  will 
assess  individual  dvil  penalties. 

Proposed  Utah  Admin.  R.  645-402- 
1 20  has  no  direct  counterpart  in  the 
Federal  regulations.  However,  the 
generally  corresponding  Federal 
regulation  at  30  CFR  846.1  establishes 
the  scope  of  OSM's  individual  dvil 
[wnalty  regulations  when  it  states  that 
30  CFR  Part  846  covers  the  assessment 
of  individual  dvil  penalties  under 
section  518(f)  of  SMCRA. 

Utah's  statutory  provision  which 
corresponds  to,  and  is  substantively 
identical  to.  section  518(0  of  SMCRA  is 
UCA  40-10-20(6).  As  discussed  in 
finding  No.  2  above.  OSM  previously 
approved  Utah's  statutory  provisions  at 
UCA  40-10-20  that  transferred  power 
for  assessment  of  dvil  penalties  from 
the  Board  to  the  Division.  It  naturally 
follows  that  Utah  also  has  the  discretion 
to  select  the  same  State  entity  to  be 
responsible  for  assessments  of 
individual  dvil  penalties. 

On  this  basis,  the  Diredor  finds  that 
proposed  Utah  Admin.  R  645-402-120 
is  consistent  with  its  statute  as  well  as 
the  Federal  regulation  at  30  CFR  846.1. 
Therefore,  the  Diredor  approves 
proposed  Utah  Admin.  R  645-402-120. 

rv.  Summery  and  Disposition  of 
Comments 

Following  are  summaries  of  all 
substantive  comments  on  the  proposed 
amendment  that  were  received  by  OSM, 
and  OSM's  responses  to  them. 

1.  Public  Comments 

OSM  invited  public  comments  on  the 
proposed  amendment,  but  none  were 
received. 

2.  Federal  Agency  Comments 

Pursuant  to  732.17(h)(11)(i),  OSM 
solidted  comments  on  the  proposed 
amendment  from  various  Federal 
agencies  with  an  actual  or  potential 
interest  in  the  Utah  program. 


The  U.S.  Bureau  of  Mines  responded 
on  March  3,  1995,  by  telephone 
conversation,  that  it  had  no  comments 
on  the  prop>osed  amendment 
(administrative  record  No.  UT-1028). 

The  U.S.  Army  Corps  of  Engineers 
responded  on  March  14, 1995,  that  the 
changes  to  the  Utah  program  were 
satisfadory  (administrative  record  No. 
UT-1032). 

The  U.S.  Mine  Safety  and  Health 
Administration  (MSHA)  responded  on 
April  3, 1995,  that  no  conflid  could  be 
found  between  the  amendment  and 
current  MSHA  regulations 
(administrative  record  No.  UT-1040). 

3.  Environmental  Protection  Agency 
(EPA)  Concurrence  and  Comments 

Pursuant  to  30  CFR  732.17(h)(ll)(ii), 
OSM  is  required  to  solidt  the  written 
conciurence  of  EPA  with  resped  to 
those  provisions  of  the  proposed 
program  amendment  that  relate  to  air  or 
water  quality  standards  promulgated 
under  the  authority  of  the  Clean  Water 
Ad  (33  U.S.C.  1251  et  seq.)  or  the  Clean 
Air  Ad  (42  U.S.C.  7401  et  seq.). 

None  of  the  revisions  that  Utah 
proposed  to  make  in  its  amendment 
pertain  to  air  or  water  quality  standards. 
Therefore,  OSM  did  not  request  EPA's 
concurrence. 

Pursuant  to  732.17(h)(ll)(i),  OSM 
solicited  comments  on  the  proposed 
amendment  from  EPA  (administrative 
record  No.  UT-1021).  EPA  responded 
on  March  3, 1995,  that  it  had  no 
comments  on  the  proposed  amendment 
and  did  not  believe  that  there  would  be 
any  impads  to  water  quality  standards 
promulgated  under  the  Clean  Water  Ad 
(administrative  record  No.  UT-1031). 

4.  State  Historic  Preservation  Officer 
(SHPO) 

Pursuant  to  30  CFR  732.17(h)(4).  OSM 
solicited  comments  on  the  proposed 
amendment  from  the  SHPO 
(administrative  record  No.  UT-1021). 
The  SHPO  did  not  respond  to  OSM's 
request. 

V.  Director's  Decision 

Based  on  the  above  fmdings,  the 
Diredor  approves  the  proposed 
amendment  as  submitted  by  Utah  on 
February  10. 1995. 

The  Diredor  approves,  as  discussed 
in:  finding  No.  1,  Utah  Admin.  R.  645- 
401-430,  concerning  a  nonsubstantive 
editorial  revision;  finding  No.  2,  Utah 
Admin.  R.  645-401-120,  Utah  Admin. 
R.  645-401-410,  Utah  Admin.  R.  645- 
401-721.  723.100,  and  742.  Utah 
Admin.  R.  645-401-810.  and  Utah 
Admin.  R.  645-402-420  and  422. 
concerning  substantive  revisions  that 


are  substantively  identical  to  the 
corresponding  Federal  regulations; 
finding  No.  3.  Utah  Admin.  R.  645-401- 
830.  concerning  the  formal  review  of  the 
violation  fact  or  the  civil  penalty; 
finding  No.  4,  Utah  Admin.  R.  645-401- 
910,  concerning  the  final  civil  penalty 
assessment  and  payment  of  penalty;  and 
finding  No.  5.  Utah  Admin.  R.  645-402- 
120.  concerning  information  on 
individual  civil  penalties. 

The  Diredor  approves  the  rules  as 
proposed  by  Utah  with  the  provision 
that  they  be  fully  promulgated  in 
identical  form  to  the  rules  submitted  to 
and  reviewed  by  OSM  and  the  public. 

The  Federal  regulations  at  30  CFR 
part  944,  codifying  decisions  concerning 
the  Utah  program,  are  being  amended  to 
implement  this  decision.  This  final  rule 
is  being  made  effedive  immediately  to 
expedite  the  State  program  amendment 
process  and  to  encourage  States  to  bring 
their  programs  into  conformity  with  the 
Federal  standards  without  undue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 

VI.  Procedural  Determinations 

1.  Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

2.  Executive  Order  12778 

The  Department  of  the  Interior  has 
conduded  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform]  and  has 
determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
.actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  or 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
the  Federal  regulations  at  30  CFR 
730.11.  732.15,  and  732.17(h)(10). 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  parts  730.  731,  and  732  have 
been  met. 

3.  National  Environmental  Policy  Act 

No  environmental  impad  statement  is 
required  for  this  rule  since  sedion 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 


provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102{2)(C)  of  the  National 
Environmental  Policy  Ad  (42  U.S;C. 
4332(2)(C)). 

4.  Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collodion  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

5.  Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impad  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Ad  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
that  is  the  subjed  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effed  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impad,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

List  of  Subfeds  in  30  CFR  Part  944 

Intergovernmental  relations.  Surface 
mining,  Undergroimd  mining. 

Dated:  April  25, 1995. 
Peter  A.  Rutiedge, 

Acting  Assistant  Director,  Western  Support 
Center 

For  the  reasons  set  out  in  the 
preamble,  title  30,  Chapter  VII, 
subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  944— UTAH 

1.  The  authority  citation  for  part  944 
continues  to  read  as  follows: 

Audiority:  30  U.S.C.  1201  et  seq. 

2.  Sedion  944.15  is  amended  by 
adding  paragraph  (dd)  to  read  as 
follows: 

§  944.15    Approval  of  amendments  to  ttw 
State  regulatory  program. 

***** 

(dd)  Revisions  to  the  following  Utah 
Administrative  Rules,  as  submitted  to 
OSM  on  February  10, 1995,  are 
approved  effective  May  2, 1995. 
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64S-401-120    . 

645-401-410 

and  430. 
MS-461-721. 

723.100.  and 

742. 
M5-401-«10 

and  830. 
645-401-910 


645-402-120 

645-402-420 

and  422 


How  Civil  Penalty  AsMst- 
nwnU  Are  Made. 

Asaesament  of  Separate 
Violations  for  Each  Day 

Procedure*  for  Informal 
Aasessment  Con- 
ference*. 

Request  for  Formal  Hear- 
ing*. 

Final  Civil  Penalty  As- 
fe«*ment  and  Payment 
of  Penalty. 

Information  on  Individual 
Qvil  Penaltie*. 

Procedure*  for  A«*e*s- 
ment  of  Individual  Civil 
Penalties. 


application  form  to  the  Secretary."  is 
corrected  to  read  "Sending  an  approved 
application  form  to  the  Secretary.  ' 

IFR  Doc  95-10665  Filed  5-1-95.  8:45  ami 
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OCPARTMENT  OF  EDUCATION 

34  CFR  Part  690 
RIN  1S40-AB73 

Federal  Pell  Qrant  Program; 
Prealdential  Aooeaa  Scholarahip 


AQCNCV:  Department  of  Education. 
ACTION:  Final  regulations:  correction. 


This  document  corrects  an 
error  in  the  final  regulations  published 
in  the  Federal  Register  on  November  1 . 
1994  for  the  Federal  Pell  Grant  Program 
(59  FR  54718).  These  rwgulations 
implement  statutory  changes  in  the 
Federal  Pell  Grant  Program  authorized 
by  title  IV  of  the  Higher  Education  Act 
of  1965.  as  amended  by  the  Higher 
Education  Amendments  of  1992.  and 
the  Higher  Education  Technical 
Amendments  of  1993. 
FOR  FURTHER  INFORMATION  CONTACT:  Greg 
Gerrans.  Office  of  Student  Financial 
Assistance  Programs.  Office  of 
Postsecondary  Education.  U.S. 
Department  of  Education.  600 
Independence  Avenue.  S.W..  Room 
3045.  Regional  Office  Building  3. 
Washington.  DC.  20202-5447. 
Telephone  (202)  708-4607.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  Time.  Monday  through 
Friday. 

Dated:  April  24.  1995. 

David  A.  Longaneckar. 

Assistant  Secretary  for  Postsecondary 
Education. 

§600.12    (Correctwl] 

1.  The  followmg  correction  is  made  in 
FR  Doc.  94-26832.  published  on 
November  1.  1994  (59  FR  54718): 

On  page  54732.  column  I. 
§  690.12(b)(2)  "Mailing  the  paper 


DEPARTMENT  OF  COMMERCE 

Patent  and  Trademarti  Office 

37  CFR  Parte  1  and  10 
[DockM  No.  M04oaoie-6(»a-oi] 

RtN(M61-AA73 

Revlelone  of  Patent  Cooperation 
Treaty  Provlalona 

AOINCY:  Patent  and  Trademark  Office. 

Commerce. 

ACTXM:  Final  rule. 


The  Patent  and  Trademark 
Office  (Office)  is  amending  the  rules  of 
pradice  relating  to  applications  filed 
under  the  Patent  Cooperation  Treaty 
(PCT)  in  accordance  with  revised 
regulations  under  the  PCT.  The  changes 
will  result  in  a  procedure  whereby 
international  applications  improperly 
filed  with  the  United  States  Receiving 
Office  (RO/US)  will,  for  a  fee.  be 
forwarded  for  processing  to  the 
International  Bureau  as  Receiving 
Office 

EFFECTIVE  DATE:  June  1,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Pearson  at  (703)  308-6515. 
8UPPI.EMCNTARY  INFORMATION:  In  a 
Notice  of  Proposed  Rulemaking 
published  in  the  Federal  Register  at  59 
FR  33707  (June  30.  1994)  and  in  the 
Patent  and  Trademark  Office  Official 
Gazette  at  1164  Off  Gaz.  Pat.  Office  77 
duly  26,  1994).  the  Office  proposed  to 
amend  several  rules  of  practice  in  patent 
cases.  Recent  changes  to  the  PCT 
Regulations  include  the  addition  of  a 
new  section  (PCT  Rule  19.4)  which 
provides  for  transmittal  of  an 
international  application  to  the 
International  Bureau,  acting  in  its 
capacity  as  Receiving  Office,  in  certain 
instances.  Under  the  regulations 
currently  in  effect,  at  least  one  applicant 
is  required,  on  filing  the  international 
application  in  the  United  States,  to  be 
a  resident  or  national  of  the  United 
States. 

The  practice  under  the  revised  PCT 
Regulations  permits  an  international 
application  filed  with  the  United  States 
Receiving  Office  to  be  forwarded  to  the 
International  Bureau  for  processing  in 
its  capacity  as  a  Receiving  Office  if  the 
international  application  does  not  name 
an  applicant  who  is  indicated  as  being 
a  U.S.  resident  or  national,  but  names  an 


applicant  who  is  indicated  as  a  resident 
or  national  of  another  PCT  Contracting 
State  or  if  the  indication  of  residence  or 
nationality  of  the  applicant  is  missing. 
The  Receiving  Office  of  the 
International  Bureau  will  consider  the 
international  application  to  be  received 
as  of  the  date  accorded  by  the  United 
States  Receiving  Office.  This  practice 
will  avoid  the  loss  of  a  filing  date  in 
those  instances  where  the  United  States 
Receiving  Office  is  not  competent  to  act. 
but  where  the  international  application 
is  filed  by  an  applicant  who  is  a 
national  or  resident  of  a  PCT 
Contracting  State.  Where  questions  arise 
regarding  residence  and  nationality,  e.g.. 
where  residence  and  nationality  are  not 
clearly  set  forth,  the  application  will  be 
forwarded  to  the  International  Bureau  as 
Receiving  Office.  If  all  applicants  are 
indicated  to  be  residents  and  nationals 
of  non-PCT  Contracting  States.  PCT 
Rule  19.4  does  not  apply  and  the 
application  is  denied  an  international 
filing  date. 

Discussion  of  Specific  Rules 

Section  1.412(c)(6)  is  added  to  reflect 
that  the  United  States  Receiving  Office, 
where  it  is  not  a  competent  Receiving 
Office  under  PCT  Rule  19.1  or  19.2. 
could  transmit  the  international 
application  to  the  International  Bureau 
for  processing  in  its  capacity  as  a 
Receiving  Office. 

Section  1.421(a)  is  amended  to  clarify 
that  applications  filed  by  applicants 
who  are  not  residents  or  nationals  of  the 
United  States,  but  who  are  residents  or 
nationals  of  a  PCT  Contracting  State  or 
who  indicate  no  residence  or 
nationality,  will,  upon  timely  payment 
of  the  proper  fee.  be  forwarded  to  the 
International  Bureau  for  processing  in 
its  capacity  as  a  Receiving  Office. 

Section  1.445(8)(5)  is  added  to 
establish  a  fee  equivalent  to  the 
transmittal  fee  in  paragraph  (a)(1)  of  this 
section  for  transmittal  of  an 
international  application  to  the 
International  Bureau  for  processing  in 
its  capacity  as  a  Receiving  Office. 

Section  10.9  is  amended  to  add  a  new 
provision  consistent  with  PCT  Rule 
90.1.  clarifying  Ihat  an  attorney  or  agent 
having  the  right  to  practice  before  the 
International  Bureau  when  acting  as 
Receiving  Office  may  represent  the 
applicant  before  the  U.S.  International 
Searching  Authority  or  the  U.S. 
International  Preliminary  Examining 
Authority.  An  individual  who  has  the 
right  to  practice  before  the  International 
Bureau  when  acting  as  Receiving  Office, 
and  who  is  not  registered  under  (« 10.6. 
may  not  prosecute  patent  applications 
in  the  national  stage  in  the  Office. 


Response  to  Comments  on  the  Rules 

The  comments  received  in  response  to 
the  notice  of  proposed  rulemaking  have 
been  given  careful  consideration.  The 
comments  and  responses  are  discussed 
below. 

Comment:  One  comment  was  received 
which  approved  of  the  proposed  rule 
changes  but  noted  other  aspects  of  the 
U.S.  National  Phase  filing  procedures 
that  could  be  changed  to  make  the  PCT 
more  user-friendly. 

Response:  The  Office  is  interested  in 
making  the  PCT  more  user  friendly. 
Amendments  to  §§  1.494  and  1.495, 
which  were  effective  on  May  1, 1993, 
removed  many  of  the  differences  in 
practice  involving  the  filing  of  a  regular 
U.S.  application  under  35  U.S.C.  Ill 
and  the  entry  of  the  national  stage  under 
35  U.S.C.  371.  These  regulations  now 
provide  for  a  notice  of  missing 
requirements,  similar  to  a  notice  under 
§  1.53(d).  where  a  defective  oath  or 
declaration  or  a  defective  translation  is 
filed. 

Comment:  Regarding  §  1.412(c),  one 
comment  suggested  that  the  proposed 
rule  should  be  made  consistent  with 
PCT  Rule  19.4(b)  which  provides  for  the 
transmittal  of  international  applications 
to  the  International  Bureau  as  Receiving 
Office  "unless  prescriptions  concerning 
national  security  prevent  the 
international  application  from  being  so 
transmitted"  by  incorporating  such 
language  into  the  proposed  rule. 

Response:  The  Office  has  adopted  the 
suggestion  and  modified  the  rule  by 
incorporating  the  suggested  language 
from  PCT  Rule  19.4(b)  in  the  regulation. 

Comment:  One  comment  regarding 
§  1.445(a)(5)  mentioned  that  the  word 
"competent"  should  be  deleted  because 
it  is  not  "necessary  and  may  be 
inaccurate"  when  no  applicant  in  an 
international  application  is  a  "resident 
or  national  of  a  PCT  Contracting  State." 

Response:  The  Office  has  adopted  the 
suggestion  and  modified  the  rule  by 
deleting  "competent"  from  §  1.445(a)(5). 
The  second  occurrence  of  the  word 
"competent"  has  also  been  deleted  from 
37  CFR  1.412(c)(6),  for  the  same  reasons. 

Comment:  Regarding  §  10.9(c),  there 
were  a  few  comments  which  focus  on 
the  wording.  Specifically,  one  comment 
noted  that  the  word  "appointed"  is 
confusing  because  it  is  not  clear  if  it 
includes  "an  officer  or  employee  of  a 
legal-entity  patent  applicant"  in  cases 
where  the  United  States  of  America  is 
not  designated.  An  example  was 
provided  which  noted  "if  the  only 
applicant  was  XYZ  Company,  would  the 
president  of  the  Company  be  authorized 
to  prosecute  the  application  before  the 
USPTO  as  an  International  Seiuchixig 


and  Preliminary  Examining  Authority? 
In  countries  permitting  assignee  filing  it 
is  normal  for  any  authorized  officer  or 
employee  of  the  company  to  be  able  to 
represent  the  company  without  regard 
as  to  whether  he  is  authorized  to 
practice  as  an  agent  or  attorney  before 
the  patent  office." 

Response:  The  proposed  regulation  is 
sufficiently  clear  on  this  point.  If  a 
person  has  the  authority  to  represent  an 
applicant,  either  a  legal  entity  applicant 
or  a  real  person,  before  the  International 
Bureau  as  Receiving  Office,  then  that 
person  has  the  right  to  represent  that 
applicant  before  the  United  States 
International  Searching  Authority  and 
the  United  States  International 
Preliminary  Examining  Authority. 

Comment:  Another  comment  about 
Rule  10.9(c)  is  that  the  word  "only"  is 
overlimiting  and  should  be  deleted  from 
the  Rule  because  it  excludes  Article  19 
amendments  filed  before  the 
International  Bureau.  It  was  suggested 
that  the  Rule  be  changed  as  follows: 
— *   *    *  prosecute  an  International 
Application  before  the  United  States 
Patent  and  Trademark  Office  acting  as 
an  International  Searching  or 

Preliminary  Examining  Authority, 

*   *   * 

Response:  The  Office  will  not  adopt 
the  suggestion.  The  word  "only"  in  the 
Rule  signifies  that  such  persons  may  not 
prosecute  an  international  application 
in  the  national  stage  before  the  USPTO. 
The  rule  is  not  meant  to  control  who 
may  practice  before  the  International 
Bureau.  Such  a  person  would  clearly  be 
allowed  to  file  Article  19  amendments 
with  the  International  Bureau  by  virtue 
ofPCT  Rule  90.1(a). 

Comment:  A  final  comment  made 
about  Rule  10.9(c)  is  that  the  last  phrase 
added  is  "too  broad"  because  it  does  not 
recite  who  is  entitled  to  act  before  the 
International  Biueau.  It  was  suggested 
that  the  rule  should  be  changed  to 
include  the  phrase — *   *   *  for  a 
national  Office  of  a  Contracting  State  of 
which  an  applicant  is  a  resident  or 
national — at  the  end  of  the  rule. 

Response:  The  Office  has  adopted  the 
suggestion  to  the  extent  that  an  explicit 
reference  to  PCT  Rule  83. l""  has  l>Ben 
inserted  in  the  regulation.  Since  PCT 
Rule  83.1''"  clearly  sets  forth  who  may 
practice  before  the  International  Bureau, 
it  is  not  necessary  to  repeat  that 
information  here.  Thus,  the  regulation 
clearly  sets  forth  who  may  practice 
before  the  United  States  International 
Searching  and  Preliminary  Examining 
Authorities. 

Other  Considerations 

The  rule  changes  are  in  conformity 
witli  the  requirements  of  the  Regulatory 


Flexibility  Act,  5  U.S.C.  601  et  seq.. 
Executive  Order  12612.  and  the 
Paperwork  Reduction  Act  of  1980.  44 
U.S.C.  3501  et  seq.  These  rule  changes 
have  been  determined  to  be  not 
significant  for  the  purposes  of  Executive 
Order  12866. 

The  Assistant  General  Counsel  for 
Legislation  and  Regulation  of  the 
Department  of  Commerce  has  certified 
to  the  Chief  Counsel  for  Advocacy. 
Small  Business  Administration,  that  the 
rule  changes  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (Regulatory 
Flexibility  Act,  5  U.S.C.  6050))),  because 
the  rules  would  affect  only  a  small 
number  of  international  applications 
and  would  provide  more  streamlined 
and  simplified  procedures  for  filing  and 
prosecuting  international  applications 
under  the  PCT. 

The  Office  has  also  determined  that 
these  rule  changes  have  no  federalism 
implications  affecting  the  relationship 
between  the  National  goverrunent  and 
the  States  as  outlined  in  Executive 
Order  12612. 

These  rule  changes  will  not  impose 
any  additional  burden  under  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq.  The  pap)erwork 
bvu-den  imposed  by  adherence  to  the 
PCT  is  currently  approved  by  the  Office 
of  Management  and  Budget  under 
control  number  0651-0021. 

List  of  Subiects 

37  CFR  Part  1 

Administrative  practice  and 
procedure,  Courts,  Freedom  of 
information,  Inventions  and  patents, 
Reporting  and  recordkeeping 
requirements.  Small  businesses. 

37  CFR  Part  10 

Administrative  practice  and 
procedure.  Inventions  and  patents. 
Lawyers,  Reporting  and  recordkeeping 
requirements.  Trademarks. 

For  the  reasons  set  forth  in  the 
preamble,  37  CFR  parts  1  and  10  are 
amended  to  read  as  follows: 

PART  1— RULES  OF  PRACTICE  IN 
PATENT  CASES 

1.  The  authority  citation  for  37  CFR 
part  1  continues  to  read  as  follows: 

Authority:  35  U.S.C.  6  unless  otherwise 
noted. 

2.  Section  1.412  is  amended  by 
adding  new  paragraph  (c)(6)  to  read  as 
follows: 

§1.412    TiM  United  States  Recehring 
Office. 
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(6)  Reviewing  and.  where  the  United 
States  Receiving  Office  is  not  the 
comfwtent  Receiving  Office  under 
§  1.421(a)  and  PCT  Rule  19  1  or  19.2. 
transmitting  the  international 
application  to  the  International  Bureau 
for  processing  in  its  capacity  as  a 
Receiving  Office  unless  prescriptions 
concerning  national  security  prevent  the 
application  from  being  so  transmitted 
(PCT  Rule  19.4). 

3.  Section  1.421  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

f  1 .421    Applicant  for  Intamatlonal 
•ppitcatlon. 

(a)  Only  residents  or  nationals  of  the 
United  States  of  America  may  file 
international  applications  in  the  United 
States  Receiving  Office  If  an 
international  application  does  not 
include  an  applicant  who  is  indicated  as 
being  a  resident  or  national  of  the 
United  States  of  America,  and  at  least 
one  applicant: 

(1)  Has  indicated  a  residence  or 
nationality  in  a  PCT  Contracting  State, 
or 

(2)  Has  no  residence  or  nationality 
indicated;  applicant  will  be  so  noticed 
and.  if  the  international  application 
includes  a  fee  amount  equivalent  to  that 
required  by  §  1.445(a)(S).  the 
international  application  will  be 
forwarded  for  processing  to  the 
International  Bureau  acting  as  a 
Receiving  OfHce.  (See  also  §  1.412(c)(6)). 

4.  Section  1.445  is  amended  by 
adding  new  paragraph  (a)(5)  to  read  as 
follows: 

f  1.445    Intomatlonal  application  filing, 
procaaaino  and  aaarch  faaa. 

(a)  •   *   * 

(5)  A  fee  equivalent  to  the  transmittal 
fee  in  paragraph  (a)(1)  of  this  section  for 
transmittal  of  an  international 
application  to  the  International  Bureau 
for  processing  in  its  capacity  as  a 
Receiving  Office  (PCT  Rule  19.4). 

•  •  •  a  * 

5.  The  authority  citation  for  37  CFR 
part  10  would  continue  to  read  as 
follows: 

Authority.  S  U.S.C.  SOO.  15  U.S.C  1123;  35 
U.S.C.  6.31,  32.41. 

6.  Section  10.9  is  amended  by  revising 
paragraph  (c)  to  read  as  follows: 

f  ia9    LimNad  raeognlHon  In  patant  caaaa. 

•        •        •        •        • 

(c)  An  individual  not  registered  under 
§  10.6  may,  if  appointed  by  applicant  to 
do  so.  prosecute  an  international 
application  only  before  the  US. 
International  Searching  Authonty  and 


the  U.S.  International  Preliminary 
Examining  Authority,  provided:  The 
individual  has  the  right  to  practice 
before  the  national  office  with  which 
the  international  application  is  filed 
(PCT  Art.  49.  Rule  90  and  §  1.455)  or 
before  the  International  Bureau  when 
acting  as  Receiving  Office  pursuant  to 
PCT  Rules  83.1»««  and  90.1. 

Dated:  April  25.  1995. 
La«n«n«  J.  Goibvy,  |r.. 

Acting  Assistant  Secretary  of  Commercre  and 

Acting  Commissioner  nf  Patents  and 

Trademarks. 
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ENVIRONMEHTAL  PROTECTION 
AQENCY 

40  CFR  Pari  52 

(AZ  42-1-«0iea:  FRL-618$-7] 

Approval  and  Promulgation  of 
impl«m«ntatk>n  Plans;  Arizona  State 
Implamantatlon  Plan  Ravislon.  Pinal 
County  Air  Quality  Control  District; 
and  Sactlon  112(1)  Approval  of  Pinal 
County  Air  Quality  Control  District 
Program  for  ttw  isauanca  of  Permits 
Containing  Voluntarily  Accepted 
Federaily  Enforceable  Conditions 

AO£NCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  The  EPA  is  taking  direct  final 
action  on  revisions  to  the  Arizona  State 
Implementation  Plan.  The  revisions 
concern  synthetic  minor  permit  rules 
from  the  Pinal  County  Air  Quality 
Control  District  (Pinal  or  District).  The 
intended  effect  of  approving  these 
synthetic  minor  regulations  is  to  allow 
facilities  to  voluntarily  accept  federally 
enforceable  limits  on  their  potential 
emissions.  This  approval  action  will 
incorporate  these  rules  into  the  federally 
approved  SIP.  In  order  to  extend  the 
federal  enforceability  of  conditions  in 
permits  to  hazardous  air  pollutants 
(HAP),  EPA  is  also  approving  Pinal's 
synthetic  minor  regulations  pursuant  to 
section  112  of  the  Act. 

DATES:  This  final  rule  is  effective  on  July 
3,  1995  unless  adverse  or  critical 
comments  are  received  by  June  1,  1995. 
If  the  effective  date  is  delayed,  a  timely 
notice  will  be  published  in  the  Faderal 
Ragistar. 

A0ORCS8ES:  Copies  of  the  rules  and 
EPA's  Technical  Support  Document  for 
the  synthetic  minor  program  are 
available  for  public  inspection  at  the 
following  location: 


Operating  Permits  Section  (A-5-2),  Air 

and  Toxics  Division,  U.S. 

Environmental  Protection  Agency. 

Region  IX,  75  Hawthorne  Street.  San 

Francisco.  CA  94105. 
Air  Docket  (6102).  U.S.  Environmental 

Protection  Agency.  401  M  Street.  SW., 

Washington.  DC  20460. 

Copies  of  the  submitted  rules  are  also 
available  for  inspection  at  the  following 
location: 
Pinal  County  Air  Quality  Control 

District.  457  South  Central  Avenue, 

Florence.  Arizona  85232. 
Arizona  Department  of  Environniental 

Quality.  3033  North  Central  Avenue. 

Phoenix,  Arizona  85012. 
FOR  FURTHER  INFORMATION  CONTACT: 
Regina  Spindler.  Operating  Permits 
Section  (A-5-2),  Air  and  Toxics 
Division.  U.S.  Environmental  Protection 
Agency.  Region  IX.  75  Hawthorne 
Street.  San  Francisco,  CA  94105, 
Telephone:  (415)  744-1251. 

SUPPLEMENTARY  INFORMATION: 

Applicability 

The  rules  being  approved  into  the 
Arizona  SIP  include:  Pinal  County  Air 
Quality  Control  District  (Pinal)  Code  of 
Regulations.  Chapter  1.  Article  3, 
section  1-3-140.  Definitions, 
subsections  5. 15,  21.  32,  33.  35.  50,  51, 
58,  5*9, 103.  and  123:  Chapter  3.  Article 
1.  section  3-1-081.  Permit  conditions, 
subsection  (A)(8)(a);  Chapter  3.  Article 
1.  section  3-1-084.  Voluntarily 
Accepted  Federally  Enforceable 
Emissions  Limitations:  Applicability; 
Reopening:  En^ective  Date:  and  Chapter 
3.  Article  1.  section  3-1-107.  Public 
Notice  and  Participation.  These  rules 
were  submitted  by  the  Arizona 
Department  of  Environmental  Quality  to 
EPA  on  August  15,  1994  for  approval 
into  the  State  Implementation  Plan. 
Pinal  submitted  these  provisions  for 
approval  under  section  112(1)  on 
October  25,  1994. 

Background 

On  June  28,  1989  (54  FR  27274),  EPA 
published  criteria  for  approving  and 
incorporating  into  the  SIP  regulatory 
programs  for  the  issuance  of  federally 
enforceable  state  operating  permits 
(reSOP).  Permits  issued  pursuant  to  an 
operating  permit  program  approved  into 
the  SIP  as  meeting  these  criteria  may  be 
considered  fiederally  enforceable.  On 
November  3, 1993,  EPA  announced  in  a 
guidance  document  entitled, 
"Approaches  to  Creating  Federally 
Enforceable  Emissions  Limits."  signed 
by  )ohn  S  Seitz.  Director,  Office  of  Air 
Quality  Planning  and  Standards,  that 
this  mt'chanism  could  be  extended  to 
create  federally  enforceable  limits  for 


emissions  of  hazardous  air  pollutants 
(HAP)  if  the  program  were  approved 
pursuant  to  section  112(1)  of  the  Act. 
Approval  imder  section  112(1)  is 
necessary  because  SIP  approval  extends 
only  to  the  control  of  criteria  pollutants, 
i.e.,  those  for  which  primary  and 
secondary  ambient  air  quality  standards 
have  been  established  by  EPA  pursuant 
to  section  109  of  the  Act.'  Federally 
enforceable  limits  on  criteria  pollutants 
may  have  the  incidental  effect  of 
limiting  certain  HAP  listed  pursuant  to 
section  11 2(b).  ^  As  a  legal  matter,  no 
additional  program  approval  by  EPA  is 
required  in  order  for  these  criteria 
pollutant  limits  to  be  recognized  as 
federally  enforceable.  However,  section 
112  of  the  Act  provides  the  underlying 
authority  for  controlling  all  HAP 
emissions. 

EPA  Evaluation  and  Action 

The  Arizona  Department  of 
Environmental  Quality  submitted 
Pinal's  synthetic  minor  permit  program 
on  August  15, 1994  for  approval  into  the 
SIP.  The  EPA  foimd  this  submittal  to  be 
complete  on  September  1, 1994.  Pinal 
submitted  the  program  for  approval 
under  section  112(1)  on  October  25, 
1994.  Pinal's  synthetic  minor  permit 
program  is  based  on  provisions  (adopted 
August  11, 1994)  that  allow  a  source  to 
apply  voluntarily  for  limits  on 
emissions,  production  or  operation  to  be 
placed  in  its  permit  to  limit  the  source's 
total  potential  emissions.  These 
provisions  are  contained  within  District 
permitting  regulations  (adopted 
November  3, 1993)  that  apply  to  both 
major  and  nonmajor  sources  and  that 
provide  for  the  issuance  of  integrated 
construction  and  op>erating  permits. 
These  permit  regulations  require 
sources  that  modify  or  construct  to  first 
obtain  a  permit  that  contains  both 
preconstruction  and  operating 
requirements.  The  regulations  also 
require  all  existing  sources  to  apply  for 
an  operating  permit.  Therefore,  new, 
modifying,  and  existing  sources  are 
eUgible  to  obtain  volimtary  limits  imder 
Pinal's  synthetic  minor  provisions. 

The  voluntary  limits  established 
pursuant  to  Pinal's  synthetic  minor 
provisions  will  be  specifically 
designated  as  federally  enforceable  in 
the  permit.  When  the  permit  is  issued 
pursuant  to  either  the  District's  EPA- 


'  The  following  are  considered  criteria  pollutants: 
oxides  of  nitrogen,  lead,  ozone  precursors,  sulfur 
dioxide,  caibon  monoxide,  and  PM-10. 

'  See  "Options  for  Limiting  the  Potential  to  Emit 
of  a  Stationary  Source  Under  Section  112  and  Title 
V  of  the  Clean  Air  Act,"  from  John  Seitz,  dated 
January  25, 1995.  EPA  intends  to  issue  further 
technical  guidance  on  ensuring  that  the  "effect"  of 
limiting  HAP  is  enforceable  as  a  practical  matter. 


approved  Title  V  or  New  Source  Review 
program,  the  entire  permit  will  be 
federally  enforceable,  except  for  those 
requirements  that  are  enforceable  only 
by  the  District  and/or  State  and  that 
Pinal  specifically  designates  as  not 
being  federally  enforceable.  When  the 
permit  is  issued  to  existing  sources 
pursuant  to  the  District's  nonmajor 
source  operating  permit  program,  only 
federal  applicable  requirements  and 
voluntary  limits  that  are  designated  as 
such  pursuant  to  section  3-1-084  will 
be  federally  enforceable  since  the 
District's  nonmajor  source  operating 
permit  program  is  not  approved  into  the 
SEP  by  EPA.  Pinal  is  not  seeking  to 
receive  approval  of  its  program  such 
that  all  permits  issued  under  the 
approved  program  are  federally 
enforceable.  Rather,  Pinal  is  seeking 
approval  of  a  rule  that  allows  for 
federally  enforceable  terms  and 
conditions,  accepted  voluntarily,  to  be 
placed  in  source  construction  and 
operating  permits.  The  EPA  interprets 
the  June  28, 1989  Federal  Register 
notice  cited  above  to  apply  to  approval 
of  synthetic  minor  rules  that  provide  for 
creating  distinct  federally  enforceable 
limits  in  permits,  as  well  as  to  approval 
of  synthetic  minor  rules  that  provide  for 
the  issuance  of  permits  that  are  federally 
enforceable  in  their  entirety. 

Though  Pinal  has  submitted  a  number 
of  regulations  relating  to  the  issuance  of 
permits  as  a  revision  to  its  portion  of  the 
Arizona  State  Implementation  Plan, 
today's  action  extends  only  to  those 
provisions  that  pertain  to  the  creation  of 
volimtarily  accepted  federally 
enforceable  emission  limits.  These 
provisions  include  section  3-1-084 
which  provides  for  establishing  the 
federally  enforceable  emission, 
production,  and  operational  limits  in 
the  source  permit  along  with  associated 
federally  enforceable  compliance 
requirements  such  as  monitoring, 
recordkeeping,  and  reporting 
requirements.  This  provision  also 
requires  review  of  each  permit  by  EPA 
as  well  as  an  opportunity  for  public 
comment  pursuant  to  the  public 
participation  procedures  in  section  3—1- 
107.  This  action  also  extends  to  these 
public  participation  procedvires  as  well 
as  to  a  number  of  definitions  in  section 
1-3-140  and  to  the  requirement  of 
section  3-1-081  (A)(8)(a)  that  sources 
comply  with  the  terms  and  conditions 
of  the  permit  that  contains  the 
voluntarily  accepted  federally 
enforceable  conditions.  The  EPA  will 
take  action  on  the  remainder  of  the 
District's  August  15,  1994  submittal  at  a 
future  date. 

The  June  28, 1989  Federal  Register 
notice  specifies  the  follovtring  five 


approval  criteria  for  approving  FESOP 
programs  into  the  SIP:  (1)  The  program 
must  be  submitted  to  and  approved  by 
EPA;  (2)  the  program  must  impose  a 
legal  obligation  on  the  operating  permit 
holders  to  comply  with  the  terms  and 
CQnditions  of  the  permit,  and  permits 
that  do  not  conform  with  the  June  28, 
1989  criteria  or  EPA's  underlying 
regulations  shall  be  deemed  not 
federally  enforceable;  (3)  the  program 
must  contain  terms  and  conditions  that 
are  at  least  as  stringent  as  any 
requirements  contained  in  the  SIP, 
enforceable  under  the  SIP,  or  any 
section  112  or  other  CAA  requirement, 
and  may  not  allow  for  the  waiver  of  any 
CAA  requirement;  (4)  permits  issued 
under  the  program  must  contain 
conditions  that  are  permanent, 
quantifiable,  and  enforceable  as  a 
practical  matter;  and  (5)  permits  that  are 
intended  to  be  federally  enforceable 
must  be  issued  subject  to  public 
participation  and  must  be  provided  to 
EPA  in  proposed  form  on  a  timely  basis. 
The  June  28. 1989  notice  does  not 
address  HAP  because  it  was  written 
prior  to  the  1990  amendments  to  section 
112,  not  because  it  establishes 
requirements  unique  to  criteria 
pollutants.  Hence,  EPA  believes  that 
these  five  criteria  are  also  appropriate 
for  evaluating  and  approving  synthetic 
minor  permit  programs  under  section 
112(1). 

In  addition  to  meeting  the  criteria  in 
the  Jime  28, 1989  notice,  a  synthetic 
minor  permit  program  that  addresses 
HAP  must  meet  the  statutory  criteria  for 
approval  imder  section  112(1)(5). 
Section  112(1)  allows  EPA  to  approve  a 
program  only  if  it:  (1)  Contains  adequate 
authority  to  assure  compliance  with  any 
section  112  standards  or  requirements; 
(2)  provides  for  adequate  resources;  (3) 
provides  for  an  expeditious  schedule  for 
assuring  compliance  with  section  112 
requirements;  and  (4)  is  otherwise  likely 
to  satisfy  the  objectives  of  the  Act. 

The  EPA  plans  to  codify  the  approval 
criteria  for  programs  limiting  potential 
to  emit  of  HAP,  such  as  FESOP 
programs,  through  amendments  to 
Subpart  E  of  Part  63,  the  regulations 
promulgated  to  implement  section 
112(1)  of  the  Act.  (See  58  FR  62262, 
November  26, 1993.)  The  EPA  currently 
anticipates  that  these  regulatory  criteria, 
as  they  apply  to  FESOP  programs,  will 
mirror  those  set  forth  in  the  June  28, 
1989  notice.  The  EPA  also  anticipates 
that  since  FESOP  programs  approved 
pursuant  to  section  1 12(1)  prior  to  the 
planned  Subpart  E  revisions  will  have 
been  approved  as  meeting  these  criteria, 
further  approval  actions  for  those 
programs  will  not  be  necessary.  The 
EPA  beheves  it  has  authority  under 
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section  1 1 2(1)  to  approve  programs  to 
limit  potential  to  emit  of  HAP  directly 
under  section  112(1)  prior  to  this 
revision  to  Subpart  E.  The  EPA  is 
therefore  approving  Pinal's  synthetic 
minor  program  now  so  that  f^nal  may 
begin  to  issue  federally  enforceable 
synthetic  minor  permits  as  soon  as 
possible. 

The  EPA  believes  that  Pinal's 
synthetic  minor  program  meets  the 
approval  criteria  specified  in  the  June 
28.  1989  Federal  Ragiatar  notice  and  in 
section  112(1)(S)  of  the  Act.  Please  refer 
to  the  Technical  Support  Document  for 
a  thorough  analysis  of  the  June  28.  1989 
criteria  and  the  statutory  criteria  of 
section  112(1)(5)  as  appUed  to  Pinal's 
synthetic  minor  program. 

The  EPA  has  evaluated  the  submitted 
rules  and  has  determined  that  they  are 
consistent  with  the  CAA.  EPA 
regulations,  and  EPA  policy.  Therefore. 
Pinal  County  Air  Quality  Control 
District  Code  of  Regulations  Chapter  1 . 
Article  3.  section  1-3-140,  Definitions, 
subsections  5.  IS.  21.  32.  33.  35.  SO.  51. 
58.  59.  103.  and  123;  Chapter  3.  Article 
1.  section  3-1-081,  Permit  conditions, 
subsection  (A)(8)(a):  Chapter  3,  Article 
1.  section  3-1-084,  Voluntarily 
Accepted  Federally  Enforceable 
Emissions  Limitations:  Applicability; 
Reopening:  Effective  Date:  and  Chapter 
3,  Article  1,  section  3-1-107.  Public 
Participation,  are  being  approved  under 
section  110(k)(3)  of  the  CAA  as  meeting 
the  requirements  of  section  1 10(a)  and 
Part  Dand  under  section  112(1)  of  the 
CAA  as  meeting  tha  requirements  of 
section  112(1)(5). 

Pinal  has  already  begun  to  issue 

Esrmits  containing  voluntarily  accepted 
mits  pursuant  to  the  regulations  listed 
above.  If  the  District  followed  its  own 
procedures,  each  of  these  permits  was 
subject  to  public  notice  and  prior  EPA 
review.  Therefore.  EPA  will  consider  all 
voluntarily  accepted  limits  in  CHstrict 
permits  that  were  processed  in  a  manner 
consistent  with  the  District  regulations 
being  acted  upon  today  and  the  five 
June  28.  1989  criteria  to  be  federally 
enforceable  with  the  promulgation  of 
this  rule  provided  that  any  such  permits 
containing  the  voluntarily  accepted 
limits  that  the  District  wishes  to  make 
federally  enforceable  are  submitted  to 
EPA  and  accompanied  by 
documentation  that  the  procedures 
approved  today  have  been  followed. 
"The  EPA  will  expeditiously  review  any 
individual  permits  so  submitted  to 
ensure  their  conformity  to  the  program 
requirements. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
implementation  plan.  Each  request  for 


revision  to  the  state  implementation 

F>lan  shall  be  considered  separately  in 
ight  of  specific  technical,  economic, 
and  environmental  facton  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

The  EPA  is  publishing  this  notice 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Regialer 
publication,  EPA  is  proposing  to 
approve  the  SIP  revision  and  section 
112(1)  submittal  should  adverse  or 
critical  comments  be  filed.  This  action 
will  be  effective  July  3,  1995,  unless  by 
June  1.  1995,  adverse  or  critical 
comments  are  received. 

If  EPA  receives  such  comments,  this 
action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  notice  that  will  withdraw 
the  final  action.  All  public  comments 
received  will  then  be  addressed  in  a 
subsequent  final  rule  based  on  this 
action  serving  as  a  proposed  rule.  The 
EPA  will  not  institute  a  second 
comment  period  on  this  action.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time.  If  no 
such  comments  are  received,  the  public 
is  advised  that  this  action  will  be 
effective  July  3,  1995. 

Regulatory  Proceae 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  fiexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises  and  government  entities 
with  jurisdiction  over  population  of  less 
than  50.000. 

Application  for  limits  under  Pinal's 
synthetic  minor  provisions  is  voluntary 
and  therefore  this  approval  under 
sections  110  and  1 12  of  the  Act  does  not 
create  any  new  requirements.  Therefore, 
because  the  federal  SIP-approval  and 
section  112(1)  approval  does  not  impose 
any  new  requirements,  I  certify  that  it 
does  not  have  a  significant  impact  on 
any  small  entities  affected.  Moreover, 
due  to  the  nature  of  the  federal-state 
relationship  under  the  CAA,  preparation 
of  a  regulatory  flexibility  analysis  would 
constitute  federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  CAA  forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  E.P.A.,  427 
U.S.  246.  25&-«6  (S.  Ct.  1976):  42  U.S.C. 
7410  (a)(2). 


The  OMB  has  exempted  this  action 
fix>m  review  under  Executive  Order 
12866. 

List  of  Subiects  in  40  CFR  Part  52 

Environmental  protection.  Air 
f>oUution  control,  Incorporation  by 
reference,  Intergovernmental  relations. 
Reporting  and  recordkeeping 
requirements. 

Notr.  Incorporation  by  reforence  of  the 
State  Implementation  Plan  for  the  State  of 
Arizona  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1982. 

Dated:  March  28. 1995. 
Felicia  Marcna, 
Regional  Administrator. 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— (AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7671q. 

Subpart  D — Arizona 

2.  Section  52.120  is  amended  by 
adding  paragraphs  (c)(71)  to  read  as 
follows: 

fS2.120    MentMcaHon  of  plan. 

•         •         •         •         • 

(c)«  •  • 

(71)  New  and  amended  regulations  for 
the  following  agencies  were  submitted 
on  August  IS,  1994  by  the  Governor's 
designee. 

(i)  Incorporation  by  reference. 

(A)  Pinal  County  Air  Qualily  Control 
District 

(1)  Chapter  1,  Article  3,  section  1-3- 
140,  subsections  5, 15,  21,  32,  33,  35,  50, 
51,  58,  59, 103,  and  123,  adopted  on 
November  3,  1993:  Chapter  3,  Article  1, 
section  3-1-081  (A)(8)(a),  adopted  on 
November  3,  1993:  Chapter  3,  Article  1, 
section  3-1-084,  adopted  on  August  11, 
1994:  and  Chapter  3,  Article  1,  section 
3-1-107,  adopted  on  November  3,  1993. 
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40  CFR  Part  52 

[M8-20-1 -6562a:  FRL-6173-S] 

Approval  and  Promulgation  of 
Impiamantatlon  Plana;  Mlaalasippi: 
Approval  of  Ravlaiona  to  Conatructlon 
and  Oparatlon  Permit  Ragulatlona 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 


SUMMARY:  EPA  is  approving  revisions  to 
the  Mississippi  State  Implementation 
Plan  (SIP)  to  allow  the  Sute  of 
Mississippi  to  issue  Federally 
enforceable  state  operating  permits 
(FESOP).  On  January  26, 1994,  the  State 
of  Mississippi  through  the  Mississippi 
Department  of  Environmental  Quality 
(MDEQ)  submitted  a  SIP  revision 
fulfilling  the  requirements  necessary  for 
a  state  FESOP  program  to  become 
Federally  enforceable.  In  order  to  extend 
the  Federal  enforceability  of 
Mississippi's  FESOP  program  to 
hazardous  air  pollutants  (HAP),  EPA  is 
also  approving  Mississippi's  FESOP 
program  pursuant  to  section  112  of  the 
Clean  Air  Act  as  amended  in  1990 
(CAA)  so  that  the  State  may  issue 
FESOP  for  HAP. 

DATES:  This  final  rule  will  be  elective 
July  3, 1995  unless  adverse  or  critical 
comments  are  received  by  Jime  1,  1995. 
If  the  effective  date  is  delayed,  timely 
notice  will  be  published  in  the  Federal 
Regiater. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Scott  Miller,  at  the  EPA 
Regional  Office  listed  below.  Copies  of 
the  documents  relative  to  this  action  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations.  The  interested  pereons 
wanting  to  examine  these  documents 
should  make  an  appointment  with  the 
appropriate  office  at  least  24  houra 
before  the  visiting  day. 
Air  and  Radiation  Docket  and 
Information  Center  (Air  Docket  6102), 
U.S.  Environmental  Protection 
Agency,  401  M  Street.  SW, 
Washington,  DC  20460 
Environmental  Protection  Agency, 
Region  4,  Air  Programs  Branch,  345 
Courtland  Street,  NE,  Atlanta,  Georgia 
30365 
Mississippi  Department  of 
Environmental  Quality,  Bureau  of  Air 
Quality  Control,  Air  Quality  Division, 
Post  Office  Box  10385,  Jackson, 
Mississippi  39285 
FOR  FURTHER  INFORMATION  CONTACT: 
Carla  Pierce,  Title  V,  Regional  Program 
Manager,  Air  Programs  Branch,  Air, 
Pesticides  k  Toxics  Management 
Division,  Region  4,  Environmental 
Protection  Agency,  345  Courtland 
Street,  NE.,  Atlanta,  Georgia  30365.  The 
telephone  number  is  404/347-2864. 
SUPPLEMENTARY  INFORMATION:  On 
January  26, 1994,  the  State  of 
Mississippi  through  the  MDEQ 
submitted  a  SIP  revision  designed  to 
make  certain  permits  issued  under 
Mississippi's  existing  minor  source 
operating  permit  program  Federally 
enforceable  pursiiant  to  EPA 
requirements  as  specified  in  a  Federal 


Register  notice,  "Requirements  for  the 
preparation,  adoption,  and  submittal  of 
implementation  plans;  air  quality,  new 
source  review;  final  rules,"  (see  54  FR 
22274,  June  28, 1989).  The  State  vvrill 
continue  to  issue  permits  which  are  not 
Federally  enforceable  under  its  existing 
minor  source  operating  permit  rules  as 
it  has  done  in  the  past.  'The  SIP  revision 
which  is  the  subject  of  today's 
rulemaking  adds  additional 
requirements  to  the  State's  current 
minor  source  operating  permit  program 
which  allows  the  State  to  issue  FESOP. 
This  voluntary  SIP  revision  allows  EPA 
and  citizens  under  the  CAA  to  enforce 
terms  and  conditions  of  Mississippi's 
FESOP  program.  Operating  permits  that 
are  issued  imder  the  State's  FESOP 
program  that  is  approved  into  the  State 
SIP  and  under  section  112(1)  will 
provide  federally  enforceable  limits  to 
an  air  pollution  source's  potential  to 
emit.  Limiting  of  a  source's  potential  to 
emit  through  federally  enforceable 
operating  permits  can  affect  a  source's 
applicability  to  federal  regulations  such 
as  title  V  operating  permits,  New  Source 
Review  (NSR)  preconstruction  permits. 
Prevention  of  Significant  Deterioration 
(PSD)  preconstruction  permits  for 
criteria  pollutants  and  federal  air  toxics 
requirements  mandated  under  section 
112  of  the  CAA. 

In  the  aforementioned  Juine  28, 1989, 
Federal  Register  notice,  EPA  listed  five 
criteria  necessary  to  make  a  State's 
minor  source  operating  permit  program 
Federally  enforceable  and,  therefore, 
approvable  into  the  SIP.  Tliis  revision 
satisfies  the  five  criteria  for  Federal 
enforceability  of  the  State's  FESOP 
program. 

llLe  first  criteria  for  a  state's  operating 
permit  program  to  become  Federally 
enforceable  is  that  the  permit  program 
that  the  state  wishes  to  be  Federally 
enforceable  must  be  approved  into  the 
SIP.  On  January  26, 1994,  the  State  of 
Mississippi  submitted  through  MDEQ  a 
SIP  revision  designed  to  meet  the  five 
criteria  for  Federal  enforceability. 
Today's  action  will  approve  these  * 
regulations  into  the  Mississippi  SIP, 
thereby,  meeting  the  first  criteria  for 
Federal  enforce£d)ility. 

The  second  criteria  for  a  state's 
operating  permit  program  to  become 
Federally  enforceable  is  that  the 
regulations  approved  into  the  SIP 
impose  a  legal  obligation  that  operating 
permit  holders  adhere  to  the  terms  and 
limitations  of  such  permits. 
Mississippi's  regulations  meet  this 
criteria  in  Regulation  APC-S-2,  Section 
n  of  the  State  regulations  by  requiring 
the  following: 

In  addition  to  the  requirements  contained 
herein,  no  permit  shall  be  issued  unless  the 


applicant  has  complied  with  applicable 
requirements  including  *   *  *  and  additional 
relevant  Rules  and  Regulations  promulgated 
by  the  Commission  and/or  Permit  Board. 

Hence,  the  second  criteria  for  Federal 
enforceability  is  met. 

The  third  criteria  necessary  for  a 
state's  operating  permit  program  to  be 
Federally  enforceable  is  that  the  state 
operating  permit  program  require  that 
all  emissions  limitations,  controls,  and 
other  requirements  imposed  by  such 
permits  will  be  at  least  as  stringent  as 
any  other  applicable  limitations  and 
requirements  contained  in  the  SIP  or 
enforceable  under  the  SIP,  and  that  the 
program  may  not  issue  permits  that 
waive,  or  make  less  stringent,  any 
limitations  or  requirements  contained  in 
or  issued  pursuant  to  the  SIP,  or  that  are 
otherwise  "Federally  enforceable"  (e.g. 
standards  established  under  sections 
111  and  112  of  the  Act).  Mississippi 
satisfies  this  criteria  in  two  regulations 
included  in  the  State's  SIP  submittal. 
APC-S-2,  Section  II.B.5  requires  that  all 
permits  to  construct  or  operate  shall 
specify  in  their  application  the  air 
emission  rate  for  each  air  pollutant 
subject  to  regulation  under  the  Federal 
Clean  Air  Act  that  can  be  reasonably 
expected  to  be  emitted  &om  a  facility. 
In  addition.  Regulation  APC-S-2, 
Section  VI.E.4  provides  that  the  granting 
of  a  permit  shall  not  relieve  an  air 
pollution  source  of  the  responsibility  to 
comply  with  other  applicable 
requirements  of  the  permitting 
regulation  or  other  applicable 
regulations  or  law.  Taken  together,  these 
two  regulations  satisfy  the  third  criteria 
for  Federal  enforceability. 

The  fourth  criteria  for  a  state's 
operating  permit  program  to  become 
Federally  enforceable  is  that  limitations, 
controls,  and  requirements  in  the 
operating  permits  are  quantifiable,  and 
otherwise  enforceable  as  a  practical 
matter.  While  a  determination  of  what  is 
practically  enforceable  will  generally 
diEfer  based  on  process  type  and 
emissions,  the  State  has  included 
several  regulations  designed  to  ensure 
that  permit  limitations  are  enforceable 
as  a  practical  matter.  APC-S-2,  Section 
VII.B.2  requires  that  when  performing 
stack  tests  to  determine  compliance 
with  an  applicable  regulation  that  the 
results  be  expressed  in  units  consistent 
with  the  emission  standard  of  the 
applicable  regulation  for  which  the 
source  is  attempting  to  show 
compliance.  In  addition,  this  regulation 
requires  that  the  stack  test 
demonstration  be  reported  in  "units  of 
mass  per  time"  of  the  applicable 
regulation.  Regulation  APC-S-2, 
Section  XI,  provides  that  MDEQ  may 
require  in  any  permit  the  installation  of 
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sampling  ports  with  access  and  the 
installation,  maintenance  and  use  of 
monitoring  equipment  as  well  as  be 
required  to  maintain  records  to  show 
compliance  with  applicable  emission 
standards.  Therefore,  the  Mississippi 
FESOP  program  satisfies  the  fourth 
criteria  for  Federal  enforceability. 

The  fifth  criteria  for  a  state's  operating 
permit  program  to  become  Federally 
enforceable  is  to  provide  EPA  and  the 
public  with  timely  notice  of  the 
proposal  and  issuance  of  such  permits. 
and  to  provide  EPA,  on  a  timely  basis, 
with  a  copy  of  each  proposed  (or  draft) 
and  final  permit  intended  to  be  federally 
enforceable.  This  process  also  must 
provide  for  an  opportimity  for  public 
comment  on  the  permit  applications 
prior  to  issuance  of  the  final  permit. 
Regulation  APC-S-2.  Section  V 
provides  a  30  day  opportunity  for  public 
comment  period  as  well  as  the 
opportunity  for  a  public  hearing  on  any 
application  where  MDEQ  believes  there 
is  sufficient  interest.  Regulation  APC-S- 
2.  Section  V.C  provides  that  "the  Permit 
Board  may  provide  notice  to  the  public 
and  provide  opportunity  for  public 
comment  on  any  application  for  a 
Construction  Permit  or  Operating 
Permit."  EPA  notes  that  any  permit 
which  has  not  gone  through  an 
opportunity  for  public  comment  and 
EPA  review  in  the  Mississippi  FESOP 
program  will  not  be  Federally 
enforceable. 

In  addition  to  requesting  approval 
into  the  SIP.  Mississippi  has  also 
requested  approval  of  its  FESOP 

f>rogram  under  section  1 12(1)  of  the  Act 
or  the  purpose  of  creating  Federally 
enforceable  limitations  on  the  potential 
to  emit  of  HAP  through  the  issuance  of 
FESOP.  Approval  under  section  112(1)  is 
necessary  hecauae  the  proposed  SIP 
approval  discussed  above  only  extends 
to  the  control  of  criteria  pollutants. 
Federally  enforceable  limits  on  criteria 

Ellutants  (i.e..  VOC's  or  PM-10)  may 
ve  the  incidental  effect  of  limiting 
certain  HAP  listed  pursuant  to  section 
1 12(b).  ■  However,  section  112  of  the  Act 
provides  the  underlying  authority  for 
controlling  all  HAP  emissions. 

EPA  believes  that  the  five  approval 
criteria  for  approving  FESOP  programs 
into  the  SIP,  as  specified  in  the  June  28. 
1969.  Federal  Regiater  notice,  are  also 
appropriate  for  evaluating  and 
approving  the  programs  under  section 
112(1).  The  June  28.  1989.  notice  does 
not  address  HAP  because  it  was  written 
prior  to  the  1990  amendments  to  section 


'  Tha  EPA  intend*  to  iwue  guidanca  addrauing 
tba  tachnical  upecti  of  how  thaaa  criteria  pollutant 
limitf  may  be  recognized  for  purpoaes  of  limiting 
a  aource'*  potential  to  emit  of  HAP  to  below  taction 
tI2  maior  lource  level*. 


112.  not  because  it  establishes 
requirements  unique  to  criteria 
pollutants. 

In  addition  to  meeting  the  criteria  in 
the  June  28. 1989.  notice,  a  FESOP 
program  that  addresses  HAP  must  meet 
the  statutory  criteria  for  approval  under 
section  112(1)(5).  Section  112(1)  allows 
EPA  to  approve  a  program  only  if  it:  (1) 
Contains  adequate  authority  to  assure 
compliance  with  any  section  112 
standards  or  requirements:  (2)  provides 
for  adequate  resoiuces;  (3)  provides  for 
an  expeditious  schedule  for  assuring 
compliance  with  section  112 
requirements:  and  (4)  is  otherwise  likely 
to  satisfy  the  obyectives  of  the  CAA. 

EPA  plans  to  codify  the  approval 
criteria  for  programs  limiting  potential 
to  emit  of  HAP.  such  as  FESOP 
programs,  through  amendments  to 
Subpart  E  of  Part  63.  the  regulations 
promulgated  to  implement  section 
112(1)  of  the  CAA.  (See  58  FR  62262. 
November  26.  1993.)  EPA  currently 
anticipates  that  these  regulatory  criteria, 
as  they  apply  to  FESOP  programs,  will 
mirror  those  set  forth  in  the  Jime  28, 
1989.  notice.  The  EPA  cvurently 
anticipates  that  since  FESOP  programs 
approved  pursuant  to  section  112(1) 
prior  to  the  planned  Subpart  E  revisions 
will  have  been  approved  as  meeting 
these  criteria,  further  approval  actions 
for  those  programs  will  not  be 
necessary. 

EPA  believes  it  has  authority  under 
section  112(1)  to  approve  programs  to 
limit  potential  to  emit  of  HAP  directly 
under  section  112(1)  prior  to  this 
revision  to  Subpart  E.  Section  112(1)(5) 
requires  the  EPA  to  disapprove 
programs  that  are  inconsistent  with 
guidance  required  to  be  issued  under 
section  112(1)(2).  This  might  be  read  to 
suggest  that  the  "guidance"  referred  to 
in  section  112(1)(2)  was  intended  to  be 
a  binding  rule.  Even  under  this 
interpretation.  EPA  does  not  believe  that 
section  112(1)  requires  this  rulemaking 
to  be  comprehensive.  That  is,  it  need 
not  a'ddresa  every  possible  instance  of 
approval  under  section  112(1).  EPA  has 
already  issued  regulations  imder  section 
112(1)  that  would  satisfy  any  section 
1 12(1)(2)  requirement  for  rulemaking. 
Given  the  severe  timing  problems  posed 
by  impending  deadlines  set  forth  in 
"maximum  achievable  control 
technology"  (MACT)  emission 
standards  under  section  112  and  for 
submittal  of  title  V  permit  applications. 
EPA  believes  it  is  reasonable  to  read 
section  112(1)  to  allow  for  approval  of 
programs  to  limit  potential  to  emit  prior 
to  promulgation  of  a  rule  specifically 
addressing  this  issue.  EPA  is  therefore 
approving  Mississippi's  FESOP  program 


so  that  Mississippi  may  begin  to  issue 
FESOP  as  soon  as  possible. 

EPA  believes  that  Mississippi's 
FESOP  program  meets  the  approval 
criteria  specified  in  the  )une  28. 1989 
Federal  Regiater  notice  and  in  section 
112(1)(5)  of  the  CAA.  As  discussed 
previously  in  this  notice,  Mississippi's 
FESOP  program  meets  the  five  criteria 
necessary  for  Federal  enforceability. 

Regarding  the  statutory  criteria  of 
section  112(1)(S)  referred  to  above,  EPA 
believes  Mississippi's  FESOP  program 
contains  adequate  authority  to  assure 
compliance  with  section  112 
requirements  because  the  third  criterion 
of  the  )une  28, 1989.  notice  is  met,  that 
is,  because  the  program  does  not  allow 
for  the  waiver  of  any  section  112 
requirement.  Sources  that  become  minor 
through  a  permit  issued  pursuant  to  this 
program  would  still  be  required  to  meet 
section  112  requirements  applicable  to 
non-maior  sources. 

Regarding  the  requirement  for 
adequate  resources.  EPA  believes 
Mississippi  has  demonstrated  that  it  can 
provide  for  adequate  resources  to 
support  the  FESOP  program.  EPA 
expects  that  resources  will  continue  to 
be  adequate  to  administer  that  portion 
of  the  State's  minor  source  operating 
permit  program  under  which  FESOP 
will  be  issued  since  Mississippi  has 
administered  a  minor  source  operating 
permit  program  for  several  years.  EPA 
will  monitor  Mississippi's 
implementation  of  its  FESOP  to  ensure 
that  adequate  resources  are  in  fact 
available.  EPA  also  believes  that 
Mississippi's  FESOP  program  provides 
for  an  expeditious  schedule  for  assuring 
compliance  with  section  112 
requirements.  This  program  will  be  used 
to  allow  a  source  to  establish  a 
voluntary  limit  on  potential  to  emit  to 
avoid  twing  subject  to  a  CAA 
requirement  applicable  on  a  particular 
date.  Nothing  in  Mississippi's  FESOP 
program  would  allow  a  source  to  avoid 
or  delay  compliance  with  a  CAA 
requirement  if  it  foils  to  obtain  an 
appropriate  federally  enforceable  limit 
by  the  relevant  deadline.  Finally,  EPA 
believes  it  is  consistent  with  the  intent 
of  section  112  and  the  CAA  for  states  to 
provide  a  mechanism  through  which 
sources  may  avoid  classification  as  a 
major  source  by  obtaining  a  Federally 
enforceable  limit  on  potential  to  emit. 

With  the  addition  of  these  provisions, 
Mississippi's  FESOP  program  satisfies 
all  the  requirements  listed  in  the  June 
28. 1989.  Federal  Register  notice.  EPA 
is  approving  this  revision  to  the  State  of 
Mississippi's  SEP  thus  making  the 
State's  FIISOP  program  Federally 
enforceable. 


Final  Action 

In  this  action,  EPA  is  approving  the 
Mississippi  FESOP  program.  EPA  is 
publishing  this  action  without  prior 
proposal  because  the  Agency  views  this 
as  a  noncontroversial  amendment  and 
anticipates  no  adverse  comments. 
However,  in  a  separate  document  in  this 
Federal  Register  publication,  EPA  is 
proposing  to  approve  the  SIP  revision 
should  adverse  or  critical  comments  be 
filed.  This  action  will  be  effective  July 
3,  1995  unless,  within  30  days  of  its 
publication,  adverse  or  critical 
comments  are  received.  If  EPA  receives 
such  comments,  this  action  will  be 
withdrawn  before  the  effective  date  by 
publishing  a  subsequent  docimient  that 
will  withdraw  the  final  action.  All 
public  comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
If  no  such  comments  are  received,  the 
public  is  advised  that  this  action  will  be 
effective  July  3. 1995. 

The  Agency  has  reviewed  this  request 
for  revision  of  the  federally-approved 
SIP  for  conformance  with  the  provisions 
of  the  1990  Amendments  enacted  on 
November  15.  1990.  EPA  has 
determined  that  this  action  conforms 
with  those  requirements. 

Under  section  307(b)(1)  of  the  CAA, 
42  U.S.C.  7607(b)(1),  petitions  for 
judicial  review  of  this  action  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
July  3,  1995.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  piuposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2)  of  the  CAA.  42  U.S.C. 
7607(b)(2).)  The  Office  of  Management 
and  Budget  has  exempted  this  action 
from  review  under  Executive  Order 
12866. 

Nothing  in  this  action  shall  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  a  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 


a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  imder  section  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  groimds. 
Union  Electric  Co.  v.  U.S.  E.P.A.,  427 
U.S.  246,  256-66  (S.Q.  1976);  42  U.S.C. 
7410(a)(2). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Carbon 
monoxide.  Hydrocarbons,  Incorporation 
by  reference,  Lead,  Nitrogen  dioxide. 
Intergovernmental  relations.  Particulate 
matter.  Ozone  and  Sulfur  oxides. 

Dated:  March  1. 1995. 
Patrick  M.  Tobin, 

Acting  Regional  Administrator. 

Part  52  of  chapter  I,  title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 
SubfMrt  Z — Mississippi 

2.  Section  52.1270  is  amended  by 
adding  paragraph  (c)(25)  to  read  as 
follows: 

§52.1270    Mentmcationofplan. 

***** 

(c)  *  *   * 

(25)  Revisions  to  minor  source 
operating  permit  rules  submitted  by  the 
Mississippi  Department  of 
Environmental  Quality  on  January  26, 
1994. 

(i)  Incorporation  by  reference. 

(A)  Regulation  APC-S-2,  effective 
January  9. 1994. 


(ii)  Other  material.  None. 
[FR  Doc.  95-10700  Filed  5-1-95;  8:45  am) 

BHJJN6  CODE  MSO-CO-P 

40CFRPart52 
[KY-86-1-6932a;  FRL-6189-C] 

Approval  and  Promulgation  of 
Implamantatlon  Plans  State:  Kentucky; 
Apjproval  of  Revisions  to  State 
Implementation  Plan  Regarding 
Emission  Statements 

agency:  Enviroiunental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

summary:  EPA  is  approving  the  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  Commonwealth  of 
Kentucky  through  the  Natural  Resources 
and  Environmental  Protection  Cabinet 
(Cabinet)  for  the  purpose  of 
implementing  an  emission  statement 
program.  The  SIP  was  submitted  by  the 
Cabinet  on  January  15, 1993.  As  a  result 
of  EPA  comments,  the  Cabinet 
submitted  another  SIP  on  December  29, 
1994,  to  satisfy  the  Federal  requirements 
for  an  emission  statement  program. 
DATES:  This  final  rule  will  be  effective 
June  16,  1995  unless  adverse  or  critical 
comments  are  received  by  June  1. 1995. 
If  the  effective  date  is  delayed,  timely 
notice  will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Scott 
Southwick  at  the  EPA  Regional  Office 
listed  below. 

Copies  of  the  dociunents  relative  to 
this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locations.  The 
interested  persons  wanting  to  examine 
these  documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  24  hours  before  the  visiting  day. 
Air  and  Radiation  Docket  and 

Information  Center  (Air  Docket  6102). 

U.S.  Environmental  Protection 

Agency.  401  M  Street,  SW.. 

Washington.  DC  20460. 
Environmental  Protection  Agency. 

Region  4,  Air  Programs  Branch,  345 

Courtland  Street,  NE.,  Atlanta. 

Georgia  30365. 
Division  for  Air  Quality,  Department  for 

Environmental  Protection,  Natural 

Resoiut^es  and  Environmental 

Protection  Cabinet,  316  St.  Clair  Mall. 

Frankfort.  Kentucky  40601. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Scott  Southwick,  Regulatory  Planning 
and  Development  Section,  Air  Programs 
Branch,  Air,  Pesticides  &  Toxics 
Management  Division.  Region  4 
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Environmental  Protection  Agency,  345 
Courtland  Street.  NE.  Atlanta.  Cmrgia 
30365.  The  telephone  number  is  404/ 
347-3555.  X4207.  Reference  file  KY- 
86-l-6932a. 

SUPPLEMENTARY  MfOMMATION:  A  SIP 
revision  was  submitted  by  the 
Commonwealth  on  January  15.  1993.  to 
satisfy  section  182(a)(B)  of  the  Clean  Air 
Act  as  amended  in  1990  (CAA).  A 
second  SIP  revision  was  submitted  on 
December  29.  1994  and  replaces  the  first 
SIP  submittal.  The  second  SIP  addresses 
deficiencies  of  the  first  SIP  revision. 

The  January  15.  1993.  SIP  revision 
was  reviewed  by  EPA  to  determine 
completeness  shortly  after  its  submittal, 
in  accordance  with  the  completeness 
criteria  set  out  at  40  CFR  part  51. 
appendix  V  (1991),  as  amended  by  57 
FR  42218  (August  26.  1991).  The 
submittal  was  found  to  be  complete  and 
a  letter  dated  April  27.  1993.  was  sent 
to  Mr.  John  Homback,  Director  of  the 
Division  for  Air  Quality,  indicating  the 
submittal  is  administratively  complete. 
The  December  29.  1994,  SIP  revision 
was  reviewed  by  EPA  to  determine 
completeness  and  a  letter  dated  March 
3.  1995,  was  sent  to  Mr.  John  Homback. 
Director  of  the  Division  for  Air  Quality, 
indicating  the  submittal  is 
administratively  complete. 

There  are  several  key  general  and 
specific  components  of  an  acceptable 
emission  statement  program. 
Specifically,  the  state  must  submit  a 
revision  to  its  SIP  and  the  emission 
statement  program  must  meet  the 
minimum  requirements  for  reporting.  In 
general,  the  program  must  include,  at  a 
minimum,  provisions  for  applicability, 
compliance,  and  specific  source 
requirements  detailed  below. 

A.  SIP  Revision  Submiaaion 

The  Commonwealth  of  Kentucky 
submitted  their  emission  statement 
regulation  on  January  15.  1993,  which 
meets  the  emission  statement 
requirement. 

B.  Program  Elements 

The  Commonwealth  emission 
statement  program  must,  at  a  minimum, 
include  provisions  covering 
applicability  of  the  regulations,  a 
compliance  schedule  for  sources 
covered  by  the  regulations,  and  the 
specific  reporting  requirements  for 
sources — including  a  certification  that 
the  information  is  accurate  to  the  best 
knowledge  of  the  individual  certifying 
the  statement.  Kentucky  included  all  of 
the  above,  except  for  certification  that 
the  information  is  accurate,  within 
regulation  401  KAR  50:037  Emission 
fee.  The  Cabinet  revised  their  emissions 
statement  program  to  include  a 


certification  statement.  The  final  revised 
emission  statement  program  was 
submitted  on  December  29. 1994.  within 
regulation  401  KAR  50:035  PenniU 
regulation.  This  regulation  contained  all 
of  the  required  program  elements. 

C  Applicability 

Section  182(a)(3)(B)  requires  that 
states  with  areas  designated  as 
nonattainment  for  ozone  require 
emission  statement  data  from  sources  of 
volatile  organic  compounds  (VOCs)  or 
oxides  of  nitrogen  (NOx)  in  the 
nonattainment  areas.  This  requirement 
applies  to  all  ozone  nonattainment 
areas,  regardless  of  the  classification 
(Marginal.  Moderate,  etc.).  Kentucky's 
regulation  applies  to  each  air  pollution 
source  required  to  have  a  f>ennit  to 
operate  and  emits  either  twenty-five  (25) 
tons  per  year  of  NOx  or  VCXIls. 

The  states  may  waive,  with  EPA 
approval,  the  requirement  for  emission 
statements  for  classes  or  categories  of 
sources  with  less  than  25  tons  per  year 
of  actual  plant-wide  of  both  NOx  and 
VOC  emissions  in  nonattainment  areas 
if  the  class  or  category  is  included  in  the 
base  year  and  periodic  inventories  and 
emissions  are  calculated  using  emission 
factors  established  by  EPA  (such  as 
those  found  in  EPA  publication  AP— 42) 
or  other  methods  acceptable  to  EPA. 
The  Kentucky  submittal  waives  the 
emission  statement  requirement  for 
sources  with  less  than  25  tons  per  year 
of  actual  plant-wide  of  both  NOx  and 
VOC  emissions  in  their  1990  Base  Year 
Emissions  Inventory. 

Final  Action 

EPA  is  approving  the  plan  revision 
submitted  by  the  Commonwealth  of 
Kentucky  on  December  29.  1994.  This 
submittal  meets  all  of  thn  requirements 
of  emission  statements  outUned  in 
section  182(a)(3)(B). 

The  EPA  is  publishing  this  action 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  the  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  will  be  effective  June  16,  1995 
unless,  by  June  1,  1995,  adverse  or 
critical  comments  are  received. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  The  EPA  will  not 


institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  June  16. 1995. 

Under  section  307(b)(1)  of  the  CAA, 
42  U.S.C.  7607(b)(1),  petiUons  for 
judicial  review  of  this  action  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
July  3,  1995.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2)  of  the  Act.  42  U.S.C.  7607 
(b)(2)). 

The  OMB  has  exempted  these  actions 
from  review  under  Executive  Order 
12866. 

Nothing  in  this  action  shall  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  a  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 

[I Ian  shall  be  considered  separately  in 
ight  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq..  EPA  must  preftara 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SlP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-state  relationship  under  the 
CAA.  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  E.P.A..  427 


U.S.  246.  256-66  (S.Ct.  1976);  42  U.S.C. 
section  7410(a)(2). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide,  Hydrocarbons,  Incorporation 
by  reference.  Intergovernmental 
relations.  Lead,  Nitrogen  dioxide. 
Ozone.  Particulate  matter.  Reporting 
and  recordkeeping  requirements.  Sulfur 
oxides. 

Dated:  April  3,  1995. 
Patrick  M.  Tobin, 

Acting  Regional  Administrator 

Part  52  of  chapter  I,  title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  S— Kentucky 

2.  Section  52.920  is  amended  by 
adding  paragraph  [c){77)  to  read  as 
follows: 

152.920    Idwitmcatlon  of  plan. 

***** 

(c)*  •  • 

[77)  Revisions  to  the  Commonwealth 
of  Kentucky  State  Implementation  Plan 
(SIP)  concerning  emission  statements 
were  submitted  on  December  29, 1994, 
by  the  Kentucky  Natural  Resources  and 
Environmental  Protection  Cabinet. 

(i)  Incorporation  by  reference. 

(A)  Regulation  401  KAR  50:035 
Permits.  Section  1,  Section  2(1)  and 
Section  10.  Regulation  became  effective 
September  28. 1994. 

(ii)  None. 

[FR  Doc.  95-10696  Filed  5-1-95;  8:45  am] 
MUMQCOOE  MiO  50  P 


40  CFR  Part  52 

[I(m2»-1 -6203a;  FRL-6174-7] 

Approval  and  Promulgation  of 
Implementation  Plans;  Minnesota 

AGENCY:  United  States  Environmental 
Protection  Agency  (USEPA). 
ACTION:  Direct  final  rule. 

SUMMARY:  USEPA  is  approving  a 
revision  to  the  Minnesota  State 
Implementation  Plan  (SIP)  to 
incorporate  new  permitting  regulations. 
This  revision  consists  of  the  State  Rules 
in  Chapter  7007,  entitled  "Air  Emission 
Permits,"  in  conjimction  with  other  rule 
changes  relating  to  the  repeal  of  prior  air 
permitting  rules.  Although  these  rules 
have  been  submitted  previously  to 


satisfy  the  requirements  of  Title  V  of  the 
Clean  Air  Act,  the  purpose  of  this 
submittal  is  (1)  to  support  federally 
enforceable  permit  conditions  for 
limiting  soiuces'  potential  to  emit,  (2)  to 
allow  the  use  of  permits  as  vehicles  for 
future  SIP  revisions,  and  (3)  to  update 
the  procedural  rules  governing  the 
issuance  of  air  permits  in  Minnesota. 
USEPA  concludes  that  all  three 
purposes  are  satisfied. 
DATES:  This  action  will  be  effective  July 
3. 1995  unless  adverse  or  critical 
comments  are  received  by  June  1, 1995. 
If  the  effective  date  is  delayed,  timely 
notice  will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Written  comments  should 
be  sent  to: 

William  L.  MacDowell.  Chief. 
Regulation  Development  Section  (AE- 
17J),  U.S.  Environmental  Protection 
Agency,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604. 
Copies  of  the  SIP  revision  request  and 
USEPA's  analysis  are  available  for 
inspection  at  the  following  addresses: 
(It  is  recommended  that  you 
telephone  John  Summerhays  at  (312) 
886-6067,  before  visiting  the  Region  5 
Office.) 
United  States  Environmental  Protection 
Agency,  Region  5,  Air  and  Radiation 
Division,  77  West  Jackson  Boulevard 
(AE-17J),  Chicago.  Illinois  60604;  and 
Office  of  Air  and  Radiation  (OAR) 
Docket  and  Information  Center  (Air 
Docket  6102),  Room  M1500,  United 
States  Environmental  Protection 
Agency,  401  M  Street.  S.W. 
Washington,  D.C.,  20460. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Summerhays,  Regulation  Development 
Section,  Air  Enforcement  Branch,  U.S. 
Environmental  Protection  Agency, 
Region  5,  Chicago,  Illinois  60604. 

SUPPLEMENTARY  INFORMATION: 

L  Summary  of  State  Sulmuttal 

On  November  23, 1993,  the  Minnesota 
Pollution  Control  Agency  (MPCAJ 
submitted  revised  air  permitting  rules 
for  approval  as  part  of  the  State 
Implementation  Plan  (SIP).  These  rules 
represent  Minnesota's  consolidated 
permitting  regulations,  which  include 
provisions  for  operating  permits  for 
major  sources  pursuant  to  Title  V  of  the 
Clean  Air  Act,  construction  permits  for 
major  new  soiu-ces  and  major  source 
modifications  pursuant  to  Parts  C  and  D 
of  Title  I,  and  operating  and 
construction  permits  for  minor  sources 
and  minor  modifications  pursuant  to 
State  law.  Thus,  this  submittal 
complements  Minnesota's  submittal 
dated  November  15,  1993,  seeking 
USEPA  approval  of  the  same  regulations 


as  satisfying  Title  V  requirements. 
Separate  rulemaking  is  being  conducted 
with  respect  to  whether  these 
regulations  satisfy  Title  V  requirements. 
(See  the  Federal  Register  of  September 
13,  1994,  at  59  FR  46948.) 

Minnesota's  submittal  of  November 
23, 1993.  does  not  seek  to  satisfy  any 
specific  mandate  under  the  Clean  Air 
Act.  As  noted  above,  a  separate 
submittal  seeks  to  satisfy  the 
requirements  of  Title  V.  A  pair  of 
submittals  dated  August  5, 1992,  and 
August  26, 1993,  have  been  found  to 
satisfy  nonattainment  area  major  new 
source  review  requirements  (see  59  FR 
8578,  dated  February  23,  1994).  The 
State  has  not  sought  to  provide  State 
regulations  to  supersede  Federal 
regulations  on  attainment  area  new 
source  review  (prevention  of  significant 
deterioration). 

Instead,  the  State's  submittal  of 
November  23,  1993.  seeks  approval  of 
updated  State  permitting  regulations 
which  have  superseded  previously 
approved  regulations,  including  several 
provisions  to  help  the  State  implement 
its  Title  V  and  Title  I  programs. 
Miiuiesota  intended  with  this  submittal: 
(1)  to  provide  a  mechanism  for 
intermediate  size  sources  to  obtain 
federally  enforceable  limitations  to 
become  "minor  sources,"  (2)  to  facilitate 
future  SIP  revisions,  and  (3)  to  update 
the  federally  approved  regulations  to 
reflect  the  updated  State  permitting 
regulations.  Each  of  these  purposes 
requires  evaluation  under  different 
criteria.  These  purposes  and  the 
associated  United  States  Environmental 
Protection  Agency  (USEPA)  criteria  for 
approval  are  discussed  individually  in 
subsequent  sections. 

A.  Federally  Enforceable  Limitations  on 
Potential  To  Emit 

The  first  purpose  of  Minnesota's 
submittal  was  to  provide  a  mechanism 
for  intermediate  size  sources  to  obtain 
federally  enforceable  limitations  such 
that  the  sources'  potential  to  emit  would 
be  below  the  size  thresholds  at  which 
major  soiuce  permits  are  required.  This 
mechanism  involves  federally 
enforceable  State  operating  permits 
(FESOPs)  incorporating  the  relevant 
limitations.  The  State  intends  to  write 
such  permits  both  in  the  context  of  new 
source  review  and  in  the  context  of  Title 
V  permitting.  As  clarified  in  a  letter 
from  Charles  Williams  to  Valdas 
Adamkus  dated  November  21.  1994.  the 
State  is  requesting  this  authority  with 
respect  to  hazardous  air  pollutants 
(HAPs)  as  well  as  for  pollutants  with  air 
quality  standards  ("criteria  pollutants"). 

Criteria  for  USEPA  approval  of  FESOP 
programs  are  given  in  the  Federal 
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Register  of  |une  28.  1989  (54  FR  27274). 
FESOP  programs  must  satisfy  five 
principal  requirements;  (1)  the 
regulations  must  be  approved  into  the 
SIP.  (2)  sources  must  have  a  legal 
obligation  to  comply  with  permit  terms 
and  USEPA  must  be  authorized  to  deem 
as  "not  federally  enforceable"  those 
permits  which  it  finds  fail  to  satisfy 
applicable  requirements.  (3)  the 
program  must  require  all  limits  to  he  at 
least  as  stringent  as  other  applicable 
requirements.  (4)  the  permit  provisions 
must  be  permanent,  quantifiable,  and 
otherwise  enforceable  as  a  practical 
matter,  and  (5)  the  permits  must  have 
been  subject  to  public  notice  and 
review.  Use  of  FESOPs  for  limiting 
hazardous  air  pollutants  is  further 
subject  to  requirements  in  section  112(1) 
of  the  Clean  Air  Act,  which  is  also 
discussed  below.  Also  discussed  below 
is  a  policy  memorandum  entitled 
"Guidance  on  Limiting  Potential  to  Emit 
in  New  Source  Permitting."  dated  June 
13,  1989.  and  a  policy  memorandum 
entitled  "Options  for  Limiting  the 
Potential  to  Emit  (PTE)  of  a  Stationary 
Source  Under  Section  112  and  Title  V 
of  the  Clean  Air  Act  (Act),"  dated 
January  25,  1995. 

The  first  requirement  for  approval  of 
Minnesota's  FESOP  program  is  satisfied 
by  virtue  of  today's  approval  of 
Miiuiesota's  regulations  into  the  SIP. 

The  second  requirement  contains  two 
parts.  With  respect  to  sources"  legal 
obligations.  Minnesota's  rules  satisfy  the 
requirement  by  requiring  each  permit  to 
state  that  "Any  (noncompliance  with 
permit  conditions]  constitutes  a 
violation  of  the  state  law  and,  if  the 
provision  is  federally  enforceable,  of  the 
[Clean  Air  Act.  and)  is  grounds  for 
enforcement  action." 

With  resf>ect  to  the  authority  granted 
to  USEPA  to  deem  permits  "not 
federally  enforceable,"  the  technical 
support  document  provides  a  detailed 
interpretation  of  Minnesota's  rules  on 
this  issue  both  for  the  time  period 
during  permit  review  and  for  the  time 
period  subsequent  to  permit  issuance. 
For  the  permit  review  period,  the  State 
rules  specify  that  Minnesota  "shall  not 
issue  (such  a  permit]  if  the 
administrator  objects  to  its  issuance  in 
writing  [during  the  specified  review 
period].'"  For  the  period  after  the  permit 
has  been  issued.  USEPA  interprets 
Minnesota's  rules  to  allow  avoidance  of 
otherwise  applicable  permitting 
requirements  only  if  a  p>ermit  condition 
provides  a  federally  enforceable  limit  on 
a  source"s  potential  to  emit,  which 
USEPA  would  be  authorized  to 
determine.  Thus,  in  summary,  USEPA  is 
authorized  to  deem  permits  not 


federally  enforceable  both  during  and 
after  the  permit  review  period. 

With  respect  to  the  third  requirement. 
Rule  7007.0800  ( "Permit  Content") 
explicitly  requires  that  permits  ""shall 
include  emissions  limitations, 
operational  requirements,  and  other 
provisions  needed  to  ensure  compliance 
with  all  applicable 

requirements  *   *   *."  No  provision  in 
the  State  rules  authorizes  any  relaxation 
from  any  applicable  requirement. 

With  respect  to  the  fourth 
requirement,  enforceability  is  mostly  to 
be  provided  on  a  permit-by-permit 
basis,  particularly  by  writing  practical 
and  quantitative  enforcement 
procedures  into  each  permit.  USEPA 
will  review  enforceability  of  permits 
using  the  above  cited  memorandum 
entitled  "Guidance  on  Limiting 
Potential  to  Emit  in  New  Source 
Permitting."  which  describes  the  types 
of  limitations  that  reduce  potential  to 
emit  in  a  federally  enforceable  manner. 
Nevertheless,  enforceability  also 
requires  proper  permit  program  design. 
Minnesota's  regulations  (for  example 
Rule  7007.0800  quoted  above)  provide 
for  fully  enforceable  limitations. 
Concerning  permanence.  Rule 
7007.0450  (2)  expressly  provides  for 
permanence  of  "title  I  conditions." 
thereby  assuring  permanence  of 
conditions  relating  to  new  source 
review.  Pursuant  to  Rule  7007.0800  (15), 
Title  I  conditions  in  each  permit  will  be 
identified  as  such.  Other  conditions 
have  the  duration  provided  for  under 
Title  V,  i.e.,  they  expire  with  permit 
expiration  but  are  typically  renewed 
with  permit  reissuance.  Consequently, 
Minnesota's  rules  provide  for  the  degree 
of  permanence  necessary  for 
enforcement  of  the  applicable 
provisions,  and  more  generally  provide 
for  permit  limitations  to  be  fully 
enforceable. 

With  respect  to  the  fifth  requirement, 
Minnesota's  rules  have  explicit 
requirements  for  public  notice  and 
review  of  proposed  permitting  actions. 
Of  particular  concern  here  are 
provisions  that  apply  to  permitting 
actions  that  establish  limits  to  avoid 
major  source  permitting  requirements 
("synthetic  minor  permits"),  both  with 
respect  to  new  source  and  to  existing 
source  permitting  requirements.  In  both 
cases,  Rule  7007.0850  provides  for  a  30- 
day  public  comment  period.  For  most 
minor  source  permits,  including 
existing  source  "synthetic  minor 
permits,"'  Rule  7007.0850  (2)  allows  the 
State  to  publish  notice  in  the  State 
Register  rather  than  in  a  local 
newspaper.  This  approach  is  provided 
for  in  USEPA  regulations  for  major 
existing  source  permits  under  Title  V 


(i.e..  the  regulations  published  at  40 
CFR  70),  and  so  this  approach  is  also 
considered  acceptable  for  synthetic 
minor  existing  source  permits.  For 
minor  source  permitting  that  involves 
"title  I  conditions,"  defined  in  Rule 
7007.0100  (25)  to  include  major  new 
source  permit  conditions,  permit 
conditions  established  to  help  meet  air 
quality  standards,  and  synthetic  minor 
permit  conditions,  further  requirements 
apply.  Specifically.  Rule  7007.0850  (4) 
requires  that  such  permit  actions 
"comply  with  all  other  federal 
requirements  for  public  participation." 
The  Federal  requirements  for  new 
source  permitting  include  prominent 
advertisement  of  the  proposed  permit, 
i.e.,  newspaper  publication,  which 
would  thus  also  be  a  requirement  of 
Rule  7007.0850.  Rule  7007.0850  (2)(B) 
also  stipulates  that  m&jor  amendments 
to  State  permits  (including  "major 
modifications  "  as  defined  in  USEPA's 
new  source  review  regulations  as  well 
as  "synthetic  minor  modifications"), 
have  the  same  notice  and  comment 
requirements  as  State  permit  issuance, 
"if  authorized  or  required  by  the 
administrator."  USEPA  clearly 
authorizes  and  requires  full  notice  and 
opportunity  for  public  comment  in 
cases  of  major  and  synthetic  minor 
modifications.  In  summary,  newspaper 
notice  is  a  requirement  for  major  and 
synthetic  minor  new  source  permitting 
under  Federal  regulations  and  therefore 
also  under  Minnesota  Rule 
7007.0850(4).  In  addition.  USEPA 
"authorizes  and  requires"  full  notice 
and  opportunity  for  public  comment  for 
major  and  synthetic  minor 
modifications,  which  is  therefore  also 
required  in  these  cases  under  Minnesota 
Rule  7007.0850  (2)(B).  Given  these 
interpretations,  Minnesota's  rules 
require  full  satisfaction  of  relevant 
notice  and  comment  requirements. 

In  addition  to  meeting  the  criteria  in 
the  June  28,  1989.  notice,  a  FESOP 
program  for  HAPs  must  meet  the 
statutory  criteria  for  approval  under 
section  112(l)(5).  This  section  allows 
USEPA  to  approve  a  program  only  if  it 
(1)  contains  adequate  authority  to  assure 
compliance  with  any  section  112 
standard  or  requirement,  (2)  provides 
for  adequate  resources,  (3)  provides  for 
an  expeditious  schedule  for  assuring 
compliance  with  section  112 
requirements,  and  (4)  is  otherwise  lilcely 
to  satisfy  the  objectives  of  the  Act.  The 
memorandum  cited  above  dated  January 
25, 1995.  provides  further  discussion  of 
these  criteria  and  of  the  extent  to  which 
limits  on  criteria  pollutants  such  as 
volatile  organic  compounds  and 


particulate  matter  may  be  considered  to 
limit  sources'  potential  to  emit  HAPs. 

Minnesota  satisfies  these  additional 
requirements  for  HAPs.  (1)  The  State 
has  adequate  authority  to  assure 
compliance  with  section  112 
requirements  since  the  third  criterion  of 
the  June  28, 1989.  notice  is  met.  that  is, 
the  program  does  not  allow  waiving  any 
section  112  requirement.  Nonmajor 
sources  would  still  be  required  to  meet 
applicable  section  112  requirements.  (2) 
Minnesota  has  committed  to  provide 
adequate  resources  to  implement  and 
enforce  the  program,  which  it  will 
obtain  from  fees  collected  under  Title  V. 
USEPA  believes  that  this  mechanism 
will  provide  sufficient  resources  to 
implement  this  program.  USEPA  will 
monitor  the  State's  implementation  of 
the  program  to  assure  that  adequate 
resources  continue  to  be  available.  (3) 
Minnesota's  permitting  program  also 
meets  the  requirement  for  an 
expeditious  schedule  for  assuring 
compliance.  A  source  seeking  a 
voluntary  limit  on  potential  to  emit  is 
probably  doing  so  to  avoid  a  Federal 
requirement  applicable  on  a  particular 
date.  Nothing  in  this  program  would 
allow  a  source  to  avoid  or  delay 
compliance  with  the  Federal 
requirement  if  it  fails  to  obtain  the 
appropriate  federally  enforceable  limit 
by  the  relevant  deadline.  (4)  Finally. 
Minnesota's  permitting  rules  are 
consistent  with  the  objectives  of  the 
section  112  program  since  its  purpose  is 
to  enable  sources  to  obtain  federally 
enforceable  limits  on  potential  to  emit 
to  avoid  major  source  classification 
under  section  112.  USEPA  believes  that 
this  purpose  is  consistent  with  the 
overall  intent  of  section  112. 
Accordingly.  USEPA  finds  that 
Minnesota's  program  satisfies  applicable 
criteria  for  establishing  federally 
enforceable  limitations  on  potential  to 
emit  both  criteria  and  hazardous  air 
pollutants. 

Minnesota  has  requested  that 
eligibility  for  Federal  enforceability 
extend  not  only  to  permits  issued  after 
the  effective  date  of  this  rule  but  also 
extend  to  permits  issued  under  the 
State's  current  rule  prior  to  the  effective 
date  of  today's  rulemaking.  If  the  State 
followed  its  own  procedures,  each 
permit  issued  under  this  regulation  to 
establish  a  Title  I  condition  (e.g.  for  a 
source  to  have  minor  souxce  potential  to 
emit)  was  subject  to  public  notice  and 
prior  USEPA  review.  Therefore,  USEPA 
will  consider  all  such  operating  permits 
issued  which  were  processed  in  a 
manner  consistent  with  both  the  State 
regulations  and  the  five  criteria  to  be 
federally  enforceable  with  the 
promulgation  of  this  rule  provided  that 


any  permits  that  the  State  wishes  to 
make  federally  enforceable  are 
submitted  to  USEPA  and  accompanied 
by  documentation  that  the  procedures 
approved  today  have  been  followed. 
USEPA  will  expeditiously  review  any 
individual  permits  so  submitted  to 
ensure  their  conformity  to  the  program 
requirements. 

B.  Use  of  State  Permits  as  SIP  Revisions 

The  second  purpose  of  Minnesota's 
submittal  was  to  facilitate  future  SIP 
revisions.  For  cases  when  a  single 
source  or  a  small  number  of  sources 
require  limitations  to  bring  about 
attainment  or  to  meet  other  Title  I 
requirements.  Minnesota  intends  that 
such  limitations  could  be  incorporated 
into  the  source's  permit.  Miimesota 
would  then  submit  the  permit  as  a  SIP 
revision  in  lieu  of  the  current  practice - 
of  developing  and  submitting  an 
administrative  order.  Minnesota's 
submittal  does  not  include  any  such 
permits  for  USEPA  rulemaking.  Thus, 
the  following  discussion  expresses  the 
approach  and  criteria  that  USEPA 
anticipates  using  in  the  future  if  and 
when  Minnesota  does  provide  such 
submittals. 

The  first  criterion  for  USEPA  approval 
of  this  approach  is  that  the  relevant 
permit  conditions  be  nonexpiring  and 
enforceable.  Minnesota's  rules  address 
this  criterion  by  defining  such  permit 
conditions  as  "Title  I  conditions." 
Minnesota's  Rule  7007.0100  (25)  defines 
this  term  to  mean  (1)  any  conditions  in 
a  permit  which  are  based  on  new  source 
review.  (2)  any  conditions  imposed  to 
assure  attaiiunent.  or  (3)  any  conditions 
established  to  avoid  being  subject  to 
new  source  review  (i.e.,  limitations  on 
potential  to  emit  to  become  "synthetic 
minor  sources").  Rule  7007.0450 
declares  that  title  I  conditions  are 
permanent  "without  regard  to  permit 
expiration  or  reissuance  *  *  *."  USEPA 
will  review  practical  enforceability  of 
permit-based  SIP  submittals  on  a  permit 
by  permit  basis.  Assimiing  that  other 
relevant  requirements  are  met  (e.g.,  any 
attainment  demonstration 
requirements).  USEPA  anticipates  that 
well  written  permits  would  satisfy  the 
substantive  requirements  for  SIP 
revisions. 

The  second  criterion  for  USEPA 
approval  of  permits  as  SIP  revisions  is 
that  administrative  requirements  for  the 
adoption  of  SIP  revisions  be  met.  These 
requirements  are  specified  in  40  CFR  51, 
particularly  Subpart  F  (Procedural 
Requirements)  and  Appendix  V 
(Completeness  Criteria).  Most  notably, 
any  SIP  revision  must  have  been  subject 
to  proper  public  notice  and  opportunity 
for  comment.  In  partioilar,  the  State 


must  have  published  a  newspaper 
notice  of  the  intended  SIP  revisions  and 
have  provided  a  30-day  opportimity  for 
comments  and  opportunity  for  a  public 
hearing. 

Minnesota's  rules  have  different 
public  notice  provisions  depending  on 
applicability  of  Title  V  permitting 
requirements,  i.e.,  for  major  versus 
minor  sources.  For  sources  obtaining  or 
amending  a  Title  V  permit,  Rule 
7007.0850  (Public  Notice  and  Comment) 
subpart  2  dictates  satisfaction  of  the  SIP 
notice  and  comment  requirements 
discussed  previously.  It  is  less  clear 
whether  Minnesota's  rules  mandate 
satisfaction  of  these  requirements  in  the 
case  of  minor  sources.  Rule  7007.0850 
subpart  4  states  that  Minnesota  "shall 
also  comply  with  all  other  federal 
requirements  for  public  participation 
applicable  to  permits  and  permit 
amendments  which  include  Title  I 
conditions  [including  establishment  of 
attaixmient-based  limitations],  including 
requirements  in  [40  CFR  51.102.  51.161, 
and  51.166(0)]."  On  the  other  hand. 
Rule  7007.1500  subpart  3  indicates 
(seemingly  inadvertently)  that  such 
amendments  need  not  be  subject  to 
notice  and  comment.  However,  it  is  not 
necessary  to  determine  here  exactly 
what  Minnesota's  rules  require.  Instead, 
the  real  issue  is  whether  each  permit 
submitted  for  SIP  revision  purposes  has 
been  issued  in  accordance  with  the 
notice  and  conmient  requirements 
applicable  to  SIP  revisions  (as  described 
above),  irrespective  of  what  notice  and 
comment  provisions  are  mandated  by 
Minnesota  rules.  USEPA  will  conduct  a 
submittal-by-submittal  review  of 
whether  the  notice  and  comment 
requirements  for  SIP  revisions  have 
been  satisfied  at  the  time  it  rulemakes 
on  each  submittal. 

The  above  discussion  addresses 
Minnesota's  request  that  USEPA  accept 
permits  as  the  enforceable  elements  of 
future  SIP  revisions.  Minnesota's 
submittal  also  requested  that 
administrative  orders  currently  in  the 
SIP  be  replaced  with  permits.  USEPA 
caimot  grant  this  request  now;  no  Title 
V  permits  have  yet  been  issued  and  so 
none  are  available  to  replace  the 
existing  administrative  orders.  When 
such  permits  do  become  available,  the 
substitution  of  a  permit  for  an 
administrative  order  will  not  occur  on 
an  automatic  basis,  but  rather  will  be 
reviewed  as  a  SIP  revision  following  the 
normal  SIP  review  process. 

C  Review  of  Updated  New  Source 
Review  Requirements 

A  third  purpose  of  Minnesota's 
submittal  was  to  update  the  federally 
approved  regulations  to  reflect  the 
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updated  State  permitting  regulations.  In 
adopting  a  single  set  of  air  pennitting 
regulations  incorporating  both 
construction  p>ermits  and  operating 
permits,  the  State  updated  numerous 
new  source  review  provisions  in 
conjunction  with  its  adoption  of  the 
regulations  required  under  Title  V. 
These  rules  specify  criteria  for  what 
sources  must  have  Title  V  permits 
(namely,  major  sources),  what  sources 
must  have  State  permits,  and  what 
sources  do  not  need  a  permit  Further 
rules  specify  application  requirements, 
permit  content,  and  procedures  fur 
permit  processing.  Criteria  are  given  for 
treating  modifications  as  insignificant 
and  for  treating  activities  as 
insigniBcant.  Separate  requirements  are 
established  for  administrative 
amendments,  minor  amendments, 
moderate  amendments,  and  major 
amendments.  Criteria  for  reopening  of 
permits,  criteria  for  Federal 
enforceability,  criteria  for  coverage  by  a 
permit  shield,  and  exemptions  for 
emergency  circumstances  are  defined. 
AddiUonal  revisions  include  modified 
permit  processing  provisions  (e.g. 
specific  public  comment  provisions), 
provisions  which  exempt  certain 
defined  modifications  and  activities 
from  permitting  due  to  insignificance, 
provision  of  raised  size  thresholds  for 
State  permits,  and  provision  for  trading 
of  emissions  increases  and  decreases  at 
"minor"  sources. 

The  technical  support  document 
provides  a  rule-by-rule  review  of  the 
updated  Minnesota  regulations.  A  few 
rules  present  ambiguities  requiring 
further  interpretation.  Previous 
discussion  has  described  USEPA's 
interpretation  of  N^nnesota's  rules 
concerning  notice  and  comment, 
concluding  that  USEPA  authorizes  and 
requires  and  therefore  Rule  7007.0850 
requires  full  opportunity  for  public 
comment  and  newspaper  notice  for 
synthetic  minor  and  major  new  source 
and  modification  permits.  Rule 
7007.0750  allows  construction  prior  to 
permit  issuance  in  some  cases  for  minor 
sources  (provided  State  authorization  is 
granted),  but  prohibits  preissuance 
construction  for  major  sources;  USEPA 
interprets  this  rule  to  prohibit 
preissuance  construction  for  prospective 
synthetic  minor  sources  since  such 
sources  are  major  sources  until  the 
permit  is  issued.  Rule  7007.1750 
provides  that  conditions  required  under 
Chapter  7007  rules  are  federally 
enforceable,  but  is  ambiguous  as  to 
whether  permit  conditions  adopted  to 
avoid  "major  source"  size  thresholds 
qualify  as  federally  enforceable.  Since 
such  conditions  may  be  considered  a 


means  of  satisfying  Title  1  pennitting 
requirements,  and  since  Federal 
enforceability  is  a  prerequisite  for  such 
limits  to  be  effective  in  avoiding 
categorization  as  a  major  source.  USEPA 
interprets  such  permit  conditions  as 
federally  enforceable. 

Numerous  provisions  governing  new 
source  review  in  Minnesota  are 
unaffected  by  the  State's  submittal. 
Minnesota's  offset  rules,  recodified  as 
Rules  7007.4000  through  7007.4030. 
continue  to  provide  substantive 
requirements  for  major  new  sources  and 
major  modifications  in  nonattainment 
areas.  The  State  has  not  sought  approval 
of  State  regulations  for  prevention  of 
significant  deterioration  (i.e.  new  source 
review  in  attainment  areas)  to  replace 
the  Federal  regulations  at  40  CFR  52.21. 
so  the  Federal  regulations  remain 
applicable. 

In  its  action  on  previous  Minnesota 
permitting  regulations,  published  at  53 
FR  17033  (May  13,  1988),  USEPA 
disapproved  the  rules  with  respect  to 
sources  with  new  source  performance 
standards  but  exempted  by  the  State  as 
being  below  permitting  size  thresholds. 
The  rules  providing  these  exemptions 
have  been  repealed  and  replaced  with 
regulaUons  that  require  a  permit  for  any 
source  to  which  new  source 
performance  standards  apply.  Thus  the 
prior  fwrtial  disapproval  may  be 
rescinded.  USEPA  further  concludes 
that  these  rules  saUsfy  applicable  new 
source  permitting  requirements. 

n.  Rulemaking  Action 

Today's  rulemaking  addresses 
Minnesota's  air  permitting  regulations 
as  submitted  November  23. 1993. 
USEPA  approves  these  regulations. 
Furthermore,  USEPA  concludes  that 
Minnesota's  three  purposes  in 
submitting  these  regulations  have  been 
fulfilled.  First.  USEPA  concludes  that 
Minnesota  has  satisfied  the  criteria  for 
issuing  federally  enforceable  state 
o[>erating  p>ermits.  Second.  USEPA  finds 
that  Minnesota  has  established  a 
suitable  mechanism  for  use  of  permits 
as  the  basis  of  SEP  submittals.  Although 
no  such  permits  have  yet  been  issued  or 
submitted.  USEPA  anticipates  being 
able  to  approve  future  permit-based  SIP 
submittals  provided  that  SIP-related 
public  notice  requirements  and  other 
relevant  SIP  requirements  (e.g.  any 
attainment  demonstration  criteria)  have 
been  satisfied.  Third.  USEPA  concludes 
that  these  new  permitting  regulations 
continue  to  satisfy  relevant  new  source 
review  requirements.  Finally.  USEPA  is 
rescinding  the  partial  disapproval 
applicable  to  Minnesota's  previous 
permitting  regulations. 


Because  USEPA  considers  this  action 
noncontroversial  and  routine,  we  are 
approving  it  without  prior  proposal.  The 
action  will  become  effective  on  )uly  3. 
1995.  unless  adverse  or  critical 
comments  are  received  by  June  1, 1995. 
This  action  will  authorize  Minnesota  to 
issue  federally  enforceable  state 
operating  permits  limiting  the  potential 
to  emit  criteria  and/or  hazardous  air 
pollutant  emissions.  If  the  effective  date 
is  delayed,  timely  notice  will  be 
published  in  the  Federal  Register. 

Most  of  the  rules  approved  by  this 
rulemaking  are  in  Chapter  7007  of 
Minnesota's  rules.  Specifically,  USEPA 
is  approving  Rules  7007.0050  through 
7007.1850,  including  Rules  7007.0050, 
.0100,  .0150,  .0200,  .0250,  .0300.  .0350. 
.0400.  .0450.  .0500,  .0550,  .0600.  .0650. 
.0700.  .0750.  .0800,  .0850.  .0900.  .0950. 
.1000.  .1050.  .1100.  .1150.  .1200.  .1250. 
.1300.  .1350.  .1400.  .1450.  .1500.  .1600. 
.1650.  .1700.  .1750.  .1800.  and  .1850.  In 
addition.  USEPA  is  approving  the  repeal 
of  previous  Rules  7001.1200.  7001.1205. 
7001.1210.  7001.1215.  and  7001.1220, 
amendments  to  Rules  7001.0020, 
7001.0050,  7001.0140,  7001.0180, 
7001.0550,  7001.3050,  7002.0005,  and 
7002.0015  that  accompany  this  repeal, 
and  new  definitions  in  Rule  7005.0100. 
USEPA  will  address  Rule  7019.3000  (a 
portion  of  the  State's  emissions 
inventory  rules)  in  separate  rulemaking. 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  USEPA 
shall  consider  each  request  for  revision 
to  the  SIP  in  light  of  specific  technical. 
economic,  and  environmental  factora 
and  in  relation  to  relevant  statutory  and 
regulatory  requirements. 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1989  (54  FR  2214-2225).  as 
revised  by  an  October  4.  1993 
memorandum  from  Michael  H.  Shapiro, 
Acting  Assistant  Administrator  for  Air 
and  Radiation.  The  Office  of 
Management  and  Budget  has  exempted 
this  rule  from  the  requirements  of 
section  6  of  Executive  Order  12866. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq..  USEPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  (5  U.S.C.  603 
and  604.)  Alternatively,  USEPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 


SIP  approvals  under  section  110  and 
subchapter  I,  Part  D  of  the  Act  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  federal  SIP  approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Act,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  Act 
forbids  USEPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  USEPA.  427  U.S. 
246.  256-66  (S.Ct.  1976);  42  U.S.C. 
7410(a)(2). 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  July  3. 1995. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  Section 
307(b)(2).) 

List  of  Subiects  in  40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide.  Environmental  protection. 
Incorporation  by  reference. 
Intergovernmental  relations.  Lead, 
Particulate  matter.  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Minnesota  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1. 1982. 

Dated:  March  8.  1995. 
David  A.  Ullrich, 
Acting  Regional  Administrator. 

Title  40  of  the  Code  of  Federal 
Regulations,  chapter  I,  part  52  is 
amended  as  follows: 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  Y — [Amended] 

2.  Section  52.1220  is  amended  by 
adding  paragraph  (c)(37)  to  read  as 
follows: 


§52.1220    Identification  of  plan. 

(c)*  •   • 

(37)  On  November  23,  1993,  the  State 
of  Minnesota  submitted  updated  air 
permitting  rules. 

(i)  Incorporation  by  reference. 

(A)  Rules  7007.0050  through 
7007.1850,  effective  August  10, 1993. 

(B)  Rules  7001.0020,  7001.0050, 
7001.0140,  7001.0180,  7001.0550, 
7001.3050.  7002.0005,  7002.0015,  and 
7005.0100,  effective  August  10.  1993. 

§52.1225    [Amended] 

3.  Section  52.1225  is  amended  by 
removing  and  reserving  paragraphs  (c) 
and  (d). 

§52.1233    [Added] 

4.  Section  52.1233  is  added  to  read  as 
follows: 

§  52. 1 233    Operating  permits. 
Emission  limitations  and  related 
provisions  which  are  established  in 
Minnesota  permits  as  federally 
enforceable  conditions  in  accordance 
with  Chapter  7007  rules  shall  be 
enforceable  by  USEPA.  USEPA  reserves 
the  right  to  deem  permit  conditions  not 
federally  enforceable.  Such  a 
determination  will  be  made  according  to 
appropriate  procedures,  and  be  based 
upon  the  permit,  permit  approval 
procedures  or  permit  requirements 
which  do  not  conform  with  the  permit 
program  requirements  or  the 
requirements  of  USEPA's  underlying 
regulations. 

(FR  Doc.  95-10702  Filed  5-1-95;  8:45  am] 
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40  CFR  Part  52 

[VA2a-1 -6996a;  FRL-517&-e] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  for  the 
Commonwealth  of  Virginia — Emission 
Statement  Program 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  Commonwealth  of 
Virginia.  This  revision  establishes  and 
requires  an  emission  statement  program 
for  stationary  sources  of  volatile 
organics  compounds  (VOCs)  and/or 
nitrogen  oxides  (NOx)-  The  intended 
effect  of  this  action  is  to  approve  a 
regulation  for  annual  reporting  of  actual 
emissions  by  sources  that  emit  VOC 
and/or  NOx  applicable  to  all  ozone 
nonattainment  areas  in  accordance  with 
section  182(a)(3)(B)  of  the  1990  Clean 


Air  Act  Amendments  (CAAA).  This 
action  is  being  taken  under  section  110 
oftheCAA. 

DATES:  This  final  rule  will  become 
effective  July  3.  1995  unless  notice  is 
received  on  or  before  June  1. 1995  that 
adverse  or  critical  comments  will  be 
submitted.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register. 
ADDRESSES:  Comments  must  be  mailed 
to  Thomas  J.  Maslany.  Director,  Air, 
Radiation,  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  III,  841  Chestnut  Building, 
Philadelphia,  Pennsylvania,  19107. 
Copies  of  the  Commonwealth's 
submittal  and  other  information  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
location:  Environmental  Protection 
Agency,  Region  III,  Air,  Radiation,  and 
Toxics  Division.  841  Chestnut  Building, 
Philadelphia,  PA  19107;  the  Air  and 
Radiation  Docket  and  Information 
Center,  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW,  Washington, 
DC  20460;  and  the  Virginia  Department 
of  Environmental  Quality,  629  East 
Main  Street.  Richmond.  Virginia,  23219. 
FOR  FURTHER  INFORMATION  CONTACT:  Enid 
A.  Gerena  {3AT14).  U.S.  Environmental 
Protection  Agency,  Air,  Radiation,  and 
Toxics  Division.  841  Chestnut  Building, 
Philadelphia,  PA  19107,  (215)  597- 
8239. 

SUPPLEMENTARY  INFORMATION:  On 
November  4,  1992,  the  Virginia 
Department  of  the  Environment  Quality 
(VDEQ)  submitted  a  formal  revision  to 
the  Commonwealth  of  Virginia's  SIP 
which  among  other  things,  requires 
owners  of  stationary  sources  that  emit 
VOCs  and  NOx.  above  specified  actual 
emission  applicability  thresholds,  and 
within  the  ozone  nonattainment  areas, 
to  submit  annual  statements  certifying 
emissions.  This  notice  only  addresses 
those  portions  of  the  November  4,  1992 
SIP  submittal  related  to  the 
Commonwealth  of  Virginia's  emission 
statement  program.  The  other  SEP 
revisions  included  in  the  submittal  are 
the  subjects  of  separate  rulemaking 
notices. 

I.  Background 

The  air  quality  planning  and  State 
Implementation  Plan  (SIP)  requirements 
for  ozone  nonattainment  and  transport 
areas  are  set  out  in  subparts  I  and  II  of 
Part  D  of  Title  I  of  the  Clean  Air  Act, 
as  amended  by  the  Clean  Air  Act 
Amendments  of  1990.  EPA  published  a 
"General  Preamble"  describing  EPA's 
preliminary  views  on  how  the  Agency 
intends  to  review  SIP's  and  SIP 
revisions  submitted  under  Title  I  of  the 
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CAA.  including  thoM  SUte  submittals 
tot  ozone  transport  areas  within  the 
SUtes  {see  57  FR  13498  (April  16. 1992} 
("SIP:  General  Preamble  for  the 
Implementation  of  Title  I  of  the  Clean 
Air  Act  AmendmenU  of  1990"),  57  FR 
18070  (April  28,  1992)  ("Appendices  to 
the  General  Preamble"),  and  57  FR 
55620  (November  25.  1992)  ("SIP:  NOx 
Supplement  to  the  General  Preamble")}. 

EPA  also  issued  a  draft  guidance 
dociunent  describing  the  requirements 
for  the  emission  statement  programs 
discussed  in  this  action,  entitled 
"Guidance  on  the  Implementation  of  an 
Emission  Statement  Program"  (July, 
1992).  The  Agency  is  also  conducting  a 
rulemaking  process  to  modify  Title  40, 
Part  51  of  the  CFR  to  reflect  the 
requirements  of  the  emission  statement 
program. 

Section  182  of  the  Act  sets  out  a 
graduated  control  program  for  ozone 
nonattainment  areas.  Section  182(a)  sets 
out  requirements  applicable  in  marginal 
ozone  nonattainment  areas,  which  are 
also  made  applicable  by  section  182  (b), 
(c),  (d),  and  (e)  to  all  other  ozone 
nonattainment  areas.  Among  the 
requirements  in  section  182(a)  is  a 
program  for  stationary  sources  to 
prepare  and  submit  to  the  State  each 
year  emission  statements  certifying  their 
actual  emissions  of  VOCs  and  NOx-  This 
section  of  the  Act  provides  that  the 
States  are  to  submit  a  revision  to  their 
SIPs  by  November  15,  1992  establishing 
this  emission  statement  program. 

If  a  source  emits  either  VOC  or  NOx 
at  or  above  the  designated  minimum 
reporting  level,  the  other  pollutant 
should  be  included  in  the  emission 
statement,  even  if  it  is  emitted  at  levels 
below  the  specified  cutoffs. 

States  may  waive,  with  EPA  approval, 
the  requirement  for  an  emission 
statement  for  classes  or  categories  of 
sources  with  less  than  25  tons  per  year 
of  actual  plant-wide  NOx  or  VOC 
emissions  in  nonattainment  areas  if  the 
class  or  category  is  included  in  the  base 
year  and  periodic  inventories  and 
emissions  are  calculated  using  emission 
factors  estabhshed  by  EPA  (such  as 
those  found  in  EPA  publication  AP-42) 
or  other  methods  acceptable  to  EPA. 
Emissions  &om  stationary  sources  that 
emit  less  than  25  tons  per  year  of  VOC 
and  NOx  are  included  in  Virginia's  base 
year  emission  inventory  and  must  be 
also  included  in  the  periodic  emission 
inventories. 

At  minimum,  the  emission  statement 
data  should  include: 

— CertlBcation  of  data  acciu-acy; 
— Source  identification  information; 
— Operating  schedule; 


— Emissions  infbnnation  (to  include 
annual  and  typical  ozone  season  day 
emissions): 
— Control  equipment  information;  and 
— Process  data. 

EPA  developed  emission  statements 
data  elements  to  be  consistent  with 
other  source  and  State  reporting 
requirements.  This  consistency  is 
essential  to  assist  States  with  quality 
assiuance  for  emission  estimates  and  to 
facilitate  consolidation  of  all  EPA 
reporting  requirements. 

n.  EPA's  ETaloatioB  of  Uie 
Conunonwealth's  Submittal 

A.  Procedural  Background 

The  Commonwealth  of  Virg^ua  held 
public  hearings  on  July  22, 1992,  for  the 
purpose  of  soliciting  public  comment  on 
proposed  regulatory  revisions 
concerning  emission  statements  for 
stationary  sources.  The  regulatory 
revisions  were  adopted  on  October  30, 
1992,  submitted  to  EPA  on  November  4, 
1992  as  a  proposed  revision  to  the  SIP, 
and  became  effective  in  the 
Commonwealth  of  Virginia  on  January 
1,  1993. 

B.  Components  of  Virginia's  Emission 
Statement  Program 

There  are  several  key  and  specific 
components  of  an  acceptable  emission 
statement  program.  Specifically,  the 
State  must  submit  a  revision  to  its  SIP 
which  consists  of  an  emission  statement 
program  which  meets  the  minimum 
requirements  for  reporting  by  the 
sources  and  the  State.  For  the  emission 
statement  program  to  be  approvable,  the 
state's  SIP  must  include,  at  a  minimum, 
definitions  and  provisions  for 
applicability,  compliance,  and  specific 
source  reporting  requirements  and 
reporting  forms. 

Virginia's  revision  consists  of 
amendments  to  Title  VR  120-01 
Regulations  for  the  Control  and 
Abatement  of  Air  Pollution,  specifically 
to  add  paragraph  B  to  section  120-02- 
31,  Registration,  and  to  add  Appendix  S, 
which  cross-references  dociunent  AQP- 
8,  Procedures  for  Preparing  and 
Submitting  Emission  Statements  for 
Stationary  Sources. 

Section  120-02-31,  requires  that 
owners  of  stationary  sources  report  the 
levels  of  emissions  from  the  sources 
emitting  VOCs  and  NOx,  in  order  to 
assess  compliance  with  emission  and  air 
quality  standards  and  to  track  emission 
reductions  necessary  to  attain  the  ozone 
National  Ambient  Air  Quality  Standard 
(NAAQS).  This  requirement  applies  to 
existing,  modified,  or  new  stationary 
sources  that  emit  25  tons  per  year  (TPY) 
or  more  of  VOCs  or  NOx,  and  are 


located  in  any  ozone  nonattainment 
area.  The  upper  portion  of  White  Top 
Mountain  is  the  only  area  in  Smyth 
County  which  is  an  ozone 
nonattainment  area.  Because  there  are 
no  emission  sources  in  this 
nonattaliunent  area,  the  Commonwealth 
has  excluded  it  &t>m  emission  statement 
reaulrements. 

Under  the  Commonwealth's 
regulation,  sources'  annual  emission 
statements  are  due  by  April  15  of  each 
year,  beginning  in  1993,  for  the 
emissions  discharged  during  the 
previous  calendar  year.  Section  120-02- 
31,  Appendix  S,  Air  Quality  Program 
PoUcies  and  Procedures  describes 
specifically  how  emission  statements 
shall  be  prepared. 

C.  Enforceability 

The  Commonwealth  of  Virginia  has  a 
provision  in  its  SIP  which  ensures  that 
the  emission  statement  requirements  of 
Section  182(a)(3)(B)  and  Sections 
184(b)(2)  and  182(f)  of  the  CAA  as 
required  by  VR  120-01,  section  120-02- 
31,  are  adequately  enforced.  Once  EPA 
completes  the  rulemaking  process 
approving  the  Virginia's  Emission 
Statement  program  as  part  of  the  SIP.  it 
will  be  federally  enforceable. 

EPA  has  determined  that  the 
submittal  made  by  the  Commonwealth 
of  Virginia  satisfies  the  relevant 
requirements  of  the  CAA  and  EPA's 
guidance  document,  "Guidance  on  the 
Implementation  of  an  Emission 
Statement  Program"  (July  1992).  EPA's 
detailed  review  of  Virginia's  Emission 
Statement  is  contained  in  a  Technical 
Support  Document  (TSD)  which  is 
available,  upon  request,  fit>m  the  EPA 
Regional  Office  listed  in  the  ADDRESSES 
section  of  this  notice. 

EPA  is  approving  this  SIP  revision 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  will  be  effective  July  3,  1995 
unless,  by  June  1, 1995,  adverse  or 
critical  comments  are  received. 

If  EPA  receives  such  comments,  this 
action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  notice  that  will  withdraw 
the  final  action.  All  public  conunents 
received  will  then  be  addressed  in  a 
subsequent  final  rule  based  on  this 
action  serving  as  a  proposed  rule.  EPA 
will  not  Institute  a  second  comment 
period  on  this  action.  Any  parties 
interested  in  commenting  on  this  action 
should  do  so  at  this  time.  If  no  such 


comments  are  received,  the  public  is 
advised  that  this  action  will  be  effective 
on  July  3, 1995. 

m.  Final  Actioo 

EPA  is  approving  revisions  to  the 
Commonwealth  of  Virginia  SIP  to 
include  an  Emission  Statement  Program. 
These  revisions  consist  of  amendments 
to  Title  VR  120-01  Regulations  for  the 
Control  and  Abatement  of  Air  Pollution, 
the  addition  of  paragraph  B  to  section 
120-02-31,  Registration,  and  the 
addition  of  Appendix  S  including  the 
document  referenced  therein,  AQP-8. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  udll  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entitles 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  Part  D  of  the  Act  do  nOl 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP-approval  does 
not  impose  any  new  requirements,  the 
Administrator  certifies  that  it  does  not 
have  a  significant  impact  on  small 
entities.  Moreover,  due  to  the  nature  of 
the  federal-state  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  US.  E.P.A. ,  427 
U.S.  246,  256-66  (S.Ct.  1976);  42  U.S.C. 
section  7410  (a)(2). 

This  action  has  been  classified  as  a 
Table  2  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19,  1989  (54  FR 
2214-2225),  as  revised  by  an  October  4, 
1993  memorandum  from  Michael  H. 
Shapiro,  Acting  Assistant  Administrator 
for  Air  and  Radiation.  The  OMB  has 
exempted  this  regulatory  action  from 
E.O.  12866  review. 


Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  July  3, 1995. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action. 

This  action  approving  Virginia's 
Emission  Statement  SIP  submittal 
requirements  may  not  be  challenged 
later  in  proceedings  to  enforce  its 
requirements.  (See  section  307Cb)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control,  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations,  Oxides  of 
nitrogen.  Ozone,  Reporting  and 
recordkeeping  requirements,  and  SIP 
requirements. 

Dated:  )anuary  25, 1995. 
Peter  H.  Kostmayer, 

Regional  Administrator,  Region  ID. 

40  CFR  part  52  is  amended  as  follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  W— Virginia 

2.  Section  52.2420  is  amended  by 
adding  paragraph  (c)(103)  to  read  as 
follows: 

§52.2420    Identification  of  plan. 

***** 

(c)  *  *  * 

(103)    Revisions  to  the 
Commonwealth  of  Virginia  Regulations 
State  Implementation  Plan  submitted  on 
November  4,  1992  by  the  Virginia 
Department  of  Environmental  Quality: 

(i)  Incorporation  by  reference. 

(A)  Letter  of  November  4, 1992  from 
the  Virginia  Department  of 
Environmental  Quality  transmitting  a 
revised  regulation  to  require  owners  of 
stationary  sources  in  emissions  control 
areas  to  submit  emission  statements 
annually. 

(B)  Amendments  to  Title  VR  120-01, 
addition  of  paragraph  B  to  section  120- 
02-31  and  the  addition  of  Appendix  S 
including  referenced  document  AQP-8, 
procedures  for  Preparing  and  submitting 
Emission  Statements  for  Stationary 
Sources.  Effective  on  January  1,  1993. 

(ii)  Additional  Material. 


(A)  Remainder  of  November  4, 1992 
State  submittal  related  emission 
statements. 

(FR  Doc.  95-10704  Filed  5-1-95;  8:45  am) 
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40  CFR  Part  52 
[DC23-1-6790a;  FRL-6181-Z)     ' 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  District 
Of  Columbia;  GSA  Central  and  West 
Heating  Plants 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUkMiiARY:  EPA  is  approving  a  State 
implementation  plan  (SIP)  revision 
submitted  by  the  District  of  Columbia. 
This  revision  will  limit  air  pollution 
from  two  steam-generating  facilities 
located  in  the  District  of  Columbia.  The 
intended  effect  of  this  action  is  to 
approve  a  permit-to-operate  issued  by 
the  District  of  Columbia  to  General 
Services  Administration  for  its  Central 
and  West  Heating  Plants.  This  action  is 
being  taken  under  section  110  of  the 
Clean  Air  Act. 

DATES:  This  final  rule  is  effective  July  3, 
1995,  unless  notice  is  received  on  or 
before  June  1, 1995.  that  adverse  or 
critical  comments  will  be  submitted.  If 
the  effective  date  is  delayed,  timely 
notice  will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Comments  may  be  mailed  to 
Marcia  L.  Spink,  Associate  Director,  Air 
Programs  (3AT00),  U.S.  Environmental 
Protection  Agency,  Region  III,  841 
Chestnut  Building,  Philadelphia, 
Pennsylvania  19107.  Copies  of  the 
documents  relevant  to  this  action  are 
available  for  public  inspection  during 
normal  business  hours  at  the  Air, 
Radiation,  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  III,  841  Chestnut  Building, 
Philadelphia,  Pennsylvania  19107;  the 
Air  and  Radiation  Docket  and 
Information  Center,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW, 
Washington,  DC  20460;  and  District  of 
Columbia  Department  of  Consumer  and 
Regulatory  Affairs,  2100  Martin  Luther 
King  Ave,  S.E.,  Washington,  DC  20020. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  J.  Campbell,  Technical 
Assessment  Section  (3AT22),  U.S. 
Environmental  Protection  Agency, 
Region  III,  841  Chestnut  Building, 
Philadelphia,  Peimsylvania  19107, 
phone:  (215)  597-9781. 
SUPPLEMENTARY  INFORMATION:  On 
October  24, 1994,  the  District  of 
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Columbia  submitted  a  request  that  EPA 
approve  a  revision  to  the  District  of 
Columbia  SIP.  The  revision  consists  of 
a  September  8, 1994  operating  permit 
issued  by  the  District  of  Columbia  to 
GSA  for  its  Central  and  West  Heating 
Plants.  The  permit  establishes  general 
operating  procedures  at  CSA's  Central 
Heating  Plant  (CHP)  and  West  Heating 
Plant  (WHP),  including  the  exclusive 
combustion  of  natural  gas  (with  the 
provision  for  the  combustion  of  low- 
sulfur  oil  in  the  event  of  a  natural  gas 
service  interruption). 

The  permit  also  defmes  annual  and 
short-term  emission  limitations  for  SO2. 
particulate  matter  (PM-10),  nitrogen 
oxides  (NOx).  volatile  organic 
compounds  (VOCs),  and  carhion 
monoxide  (CO)  for  both  of  the  plants. 
Since  thi«!  permit  establishes  more 
stringent  emission  limitations  than  the 
existing  SIP  or  applicable  new  source 
performance  standards  (NSPS),  the 
ambient  air  quality  with  respect  to  each 
of  the  criteria  pollutants  mentioned 
above  shall  be  significantly  improved. 

The  permit-to-operate  issued  to  GSA 
promotes  continued  maintenance  of  the 
national  ambient  air  quality  standards 
(NAAQS)  for  SO2.  PM-10.  and  NOx  in 
the  areas  surrounding  the  CHP  and 
WHP.  The  District  of  Columbia  is 
currently  designated  as  nonattainment 
for  the  NAAQS  for  CO.  Although  the 
emissions  limits  established  in  the 
permit  for  CO  will  not  affect  the 
attainment  status  of  the  District,  they  do 
provide  for  CO  emissions  reductions  at 
these  two  facilities  which  were 
previously  uncontrolled  for  CO.  The 
permit  also  regulates  particulate  matter 
and  VOC  emissions. 

In  order  to  achieve  these  emission 
reductions,  GSA  is  restricted  by  its 
September  8,  1994  operating  permit  to 
the  combustion  of  natural  gas.  The 
District  restricted  the  fuel  capabilities  at 
the  two  facilities  primarily  to  minimize 
SO2  emissions  from  the  Plants. 
Modeling  analyses  performed  in  1990  as 
part  the  permitting  process  for  CSA's 
proposed  refurbishment  of  various 
boilers  at  CHP  and  WHP  indicated  that 
elevated  ambient  concentrations  of  SO2 
were  predicted  for  the  areas 
immediately  surrounding  the  two 
facihties  when  the  Plants  burned  coal 
under  typical  winter  day  conditions. 

Along  with  the  restrictions  on  fuel 
usage,  the  permit  limits  the  hourly  and 
annual  emissions  of  various  pollutants 
from  the  facilities.  The  permit 
drastically  reduces  SO2  emissions  from 
the  plant  to  the  point  where  such 
emissions  present  negUgible  potential 
for  impact  on  the  surrounding  areas.  For 
instance,  the  average  annual  SOj 
emissions  from  CHP  and  WHP  were  523 


and  626  tons  per  year,  respectively, 
during  the  period  of  1980  to  1990, 
inclusive.  The  current  permit-to-operate 
restricts  annual  SO2  emissions  to  4  tons 
per  year  at  CHP  and  5  tons  per  year  at 
WHP.  This  is  an  average  overall 
reduction  of  1140  tons  per  year  of  SO2 
emissions  in  the  vicinity  of  the  two 
facilities.  Annual  emissions  of  PM-10, 
NOx,  CO,  and  VOCs  from  the  two  plants 
are  restricted  to  a  degree  that  further 
limits  the  potential  for  violation  of  the 
relevant  annual  NAAQS  in  the  vicinity 
of  these  facilities. 

The  operating  permit  is  also 
protective  of  the  short-term  NAAQS.  For 
each  of  the  pollutants  discussed  above, 
hourly  emission  limitations  are 
established  in  the  permit.  These  hourly 
emission  limits  are,  in  every  instance,  as 
stringent  or  more  restrictive  than  the 
applicable  limits  in  the  District's 
existing  SIP  or  new  source  performance 
standards  (NSPS)  limits. 

As  mentioned  above,  the  operating 
permit  requires  the  combustion  of 
natural  gas  at  all  times  at  CSA's  CHP 
and  WHP.  However,  there  is  a  provision 
for  the  use  of  No.  2  "on-road  diesel" 
with  a  maximum  sulfur  content  of  five 
hundredths  weight  percent  (0.05%*,) 
during  periods  of  service  interruptions 
by  the  supplier.  It  should  be  noted  that 
GSA  must  comply  with  its  annual  and 
short-term  emission  rates  regardless  of 
the  fuel  it  uses.  In  the  event  of  a  service 
interruption,  the  permit  contains 
explicit  instructions  for  the  notification 
of  the  District  of  this  event  and 
recordation  of  pertinent  information. 

The  permit  also  requires  GSA  to 
report  an  extensive  amount  of 
information  to  ensure  continuous 
compliance  with  the  annual  and  short- 
term  emission  limits.  The  principal 
means  for  compliance  determination  is 
the  use  of  continuous  emissions 
monitoring  data  collected  at  the 
facilities.  'The  District  relies  primarily 
on  the  procedures  established  in  40  CFR 
part  60  for  monitor  operation  and  data 
quality  assurance.  Daily  emissions 
reports  that  provide  hourly  emission 
rates  for  SOj,  NOx,  VOCs,  and  CO  are 
to  be  prepared  by  GSA.  GSA  must  also 
submit  a  quarterly  report  dociunenting 
the  hourly  status  of  each  boiler  at  CHP 
and  WHP  including:  hours  of  service, 
types  and  quantities  of  fuel  combusted, 
fuel  composition  and  heat  content, 
service  interruptions,  and  total  tons  of 
SO2.  NOx,  PM-10.  VOCs.  and  CO 
emitted  on  a  monthly  basis  and  as  part 
of  a  rolling,  12-month  aimual  average.  A 
monthly  report  is  to  be  prepared 
demonstrating  GSA's  maintenante  of 
the  NAAQS  for  SO2  in  the  vicinity  of 
the  two  facilities.  Sulfur-in-fuel  reports 
are  due  each  month  detailing  specific 


information  about  the  fuel  oil,  if  any, 
that  was  burned  during  the  month.  The 
level  of  reporting  detailed  above 
provides  adequate  assurances  that  the 
compliance  status  of  GSA  can  be 
quickly  and  accurately  tracked  at  all 
times. 

EPA  Evaluation 

EPA  has  evaluated  the  District  of 
Columbia's  SIP  revision  request  and 
concluded  the  following:  (1)  The 
operational  and  emission  limitations 
imposed  on  GSA's  Central  and  West 
Heating  Plants  adequately  promote 
continued  maintenance  of  the  NAAQS: 

(2)  the  operational  and  emission 
limitations  are  clearly  enforceable:  and 

(3)  the  applicable  requirements  of  CFR 
part  51  have  been  met.  A  more  detailed 
evaluation  is  provided  in  the  Technical 
Support  Document  for  this  action  which 
is  available  upon  request  from  the  EPA 
Region  III  office  listed  in  the  ADDRESSES 
section  of  this  document. 

EPA  is  approving  this  SIP  revision 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  will  be  effective  )uly  3,  1995. 
unless,  by  June  1,  1995,  adverse  or 
critical  comments  are  received. 

If  EPA  receives  such  comments,  this 
action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  notice  that  will  withdraw 
the  final  action.  All  public  comments 
received  will  then  be  addressed  in  a 
subsequent  final  rule  based  on  this 
action  serving  as  a  proposed  rule.  EPA 
will  not  institute  a  second  comment 
period  on  this  action.  Any  parties 
interested  in  commenting  on  this  action 
should  do  so  at  this  time.  If  no  such 
comments  are  received,  the  public  is 
advised  that  this  action  will  be  efi'ective 
on  July  3,  1995. 

Final  Action 

EPA  is  approving  the  District  of 
Columbia's  October  24, 1994  submittal 
consisting  of  a  permit-to-operate  for 
GSA's  Central  and  West  Heating  Plants 
as  a  revision  to  the  District  of  Columbia 
SIP. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 


relation  to  relevant  statutory  and 
regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  goveriunent  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements,  the 
Administrator  certifies  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  affected.  Moreover,  due  to  the 
nature  of  the  Federal-State  relationship 
under  the  CAA,  preparation  of  a 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA. 
427  U.S.  246,  255-66  (1976);  42  U.S.C. 
7410(a)(2). 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  imder  the 
procedures  published  in  the  Federal 
Register  on  January  19, 1989  (54  FR 
2214-2225),  as  revised  by  an  October  4, 
1993  memorandum  from  Michael  H. 
Shapiro,  Acting  Assistant  Administrator 
for  Air  and  Radiation.  The  OMB  has 
exempted  this  regulatory  action  from 
E.O.  12866  review. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  July  3, 1995. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  to 
approve  the  permit-to-operate  issued  to 
GSA  for  its  Central  and  West  Heating 
Plants  as  a  revision  to  the  District  of 
Columbia  SIP  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 


List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Incorporation  by  reference.  Nitrogen 
dioxide.  Particulate  matter.  Reporting 
and  recordkeeping  requirements,  Sulfur 
oxides. 

Dated:  March  21,  1995. 
Stanley  L.  Laskowski, 

Acting  Regional  Administrator,  Region  HI. 

40  CFR  part  52  is  amended  as  follows: 

PART  52— (AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  J — District  of  Columbia 

2.  Section  52.470  is  amended  by 
adding  paragraph  (c)(33)  to  read  as 
follows: 

§52.470    Identification  of  plan. 

***** 

(c)*   *   * 

(33)  Permit-to-operate  issued  by  the 
District  of  Columbia  to  General  Services 
Administration  for  its  Central  and  West 
Heating  Plants  submitted  on  October  24, 
1994  by  the  Environmental  Regulation 
Administration: 

(i)  Incorporation  by  reference. 

(A)  Letter  of  October  24, 1994  from 
the  Environmental  Regulation 
Administration  transmitting  a  permit-to- 
operate  issued  by  the  District  of 
Columbia  to  GSA  for  its  Central  and 
West  Heating  Plants. 

(B)  September  8, 1994  permit-to- 
operate  issued  by  the  District  of 
Columbia  to  GSA  for  its  Central  and 
West  Heating  Plants  requiring  the 
combustion  of  natural  gas  and 
establishing  annual  and  short-term 
emission  limits  for  SO2,  NOx,  PM-10. 
VOCs,  and  CO.  The  permit  was  effective 
upon  its  issuance. 

(ii)  Additional  material. 
(A)  Remainder  of  the  District  of 
Columbia's  October  24, 1994  submittal. 

[FR  Doc.  9&-10706  Filed  5-1-95;  8:45  am) 
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40  CFR  Part  52 

[CA  125-1-4903;  FRL-6190-0] 

Approval  and  Promulgation  of 
Implementation  Plans;  California  State 
Implementation  Plan  Revision,  San 
Diego  County  Air  Pollution  Control 
District 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


SUMMARY:  EPA  is  finalizing  the  approval 
of  revisions  to  the  California  State 
Implementation  Plan  (SIP)  proposed  in 
the  Federal  Register  on  Decem"ber  9, 
1994.  The  revisions  concern  rules  from 
the  San  Diego  County  Air  Pollution 
Control  District  (SDCAPCD).  This 
approval  action  will  incorporate  these 
rules  into  the  federally  approved  SIP. 
The  intended  effect  of  approving  these 
rules  is  to  regulate  emissions  of  volatile 
organic  compounds  (VOCs)  in 
accordance  with  the  requirements  of  the 
Clean  Air  Act,  as  amended  in  1990 
(CAA  or  the  Act).  The  revised  rule 
controls  VOC  emissions  from  the 
surface  coating  of  miscellaneous  metal 
parts  and  products.  Thus,  EPA  is 
finalizing  the  approval  of  these 
revisions  into  the  California  SIP  under 
provisions  of  the  CAA  regarding  EPA 
action  on  SIP  submittals,  SIPs  for 
national  primary  and  secondary  ambient 
air  quality  standards  and  plan 
requirements  for  nonattainment  areas. 
EFFECTIVE  DATE:  This  action  is  effective 
on  June  1,  1995. 

ADDRESSES:  Copies  of  the  rule  revisions 
and  EPA's  evaluation  report  for  each 
rule  are  available  for  pubUc  inspection 
at  EPA's  Region  IX  office  during  normal 
business  hours.  Copies  of  the  submitted 
rule  revisions  are  available  for 
inspection  at  the  following  locations: 
Rulemaking  Section  (A-5-3),  Air  and 

Toxics  Division,  U.S.  Enviromnental 

Protection  Agency,  Region  IX,  75 

Hav»rthome  Street,  San  Francisco,  CA 

94105. 
Environmental  Protection  Agency,  Air 

Docket  (6102),  401  M  Street,  S.W.. 

Washington,  D.C.  20460. 
San  Diego  County  Air  Pollution  Control 

District,  9150  Chesapeake  Drive,  San 

Diego,  CA  92123-1096. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Helen  Liu,  Rulemaking  Section,  Air  and 
Toxics  Division,  U.S.  Environmental 
Protection  Agency,  Region  IX,  75 
Hawthorne  Street,  San  Francisco,  CA 
94105,  Telephone:  (415)  744-1199. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  December  9, 1994  in  59  FR  63724. 
EPA  proposed  to  approve  the  following 
rule  into  the  Cahfomia  SIP:  SDCAPCD's 
Rule  67.3,  Coating  of  Metal  Parts  and 
Products.  Rule  67.3  was  adopted  by  the 
SDCAPCD  on  November  1, 1994.  The 
rule  was  submitted  by  the  CaUfomia  Air 
Resoiuxes  Board  (CARB)  to  EPA  on 
November  23,  1994.  These  rules  were 
submitted  in  response  to  EPA's  1988 
SIP-Call  and  the  CAA  section 
182(a)(2)(A)  requiretnent  that 
nonattaiiunent  areas  fix  their  reasonably 
available  control  technology  (RACT) 
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rule*  for  ozone  in  accordance  with  EPA 
guidance  that  interpreted  the 
requirements  of  the  pre-amendment  Act. 
A  detailed  discussion  of  the  background 
for  the  above  rule  and  nonattainment 
area  is  provided  in  the  NPRM  cited 
above. 

EPA  has  evaluated  the  above  rule  for 
consistency  with  the  requirements  of 
the  CAA.  EPA  regulations,  and  EPA 
interpretation  of  these  requirements  as 
expressed  in  the  various  EPA  policy 
guidance  documents  referenced  in  the 
NPRM  cited  above.  EPA  has  found  that 
the  rule  meets  the  applicable  EPA 
requirements.  A  detailed  discussion  of 
the  rule  provisions  and  evaluations  has 
been  provided  in  59  FR  63724  and  in  a 
technical  support  document  (TSD) 
available  at  EPA's  Region  IX  office 
(dated  Deceml>er  2.  1994). 

Rasponae  to  Public  Comments 

A  30-day  public  comment  period  was 
provided  in  59  FR  3274.  EPA  received 
no  adverse  comments. 

EPA  Action 

EPA  is  finalizing  action  to  approve 
SDCAPCD  Rule  67.3  for  inclusion  into 
the  California  SIP.  EPA  is  approving  the 
submittal  under  section  110(k)(3]  as 
meeting  the  requirements  of  section 
110(a)  and  Part  D  of  the  CAA.  This 
approval  action  will  incorporate  these 
rules  into  the  federally  approved  SIP. 
•The  intended  effect  of  approving  these 
rules  is  to  regulate  emissions  of  VOCs  in 
accordance  with  the  requirements  of  the 
CAA. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Regulatory  Process 

The  OMB  has  exempted  this  action 
from  review  under  Executive  Order 
12866. 

List  of  Subjects  in  40  CFR  Pari  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons. 
Incorporation  by  reference, 
Intergovenunental  relations.  Ozone. 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compounds. 

Note:  Incorporation  by  reference  of  the 
Stale  Implementation  Plan  for  the  State  of 
California  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1,  1982. 


Dated:  March  31,  lOQS. 
Felicia  MaroM, 

Regional  Administrator. 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— (AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  F— California 

2.  Section  52.220  is  amended  by 
adding  paragraph  (c)(206)  to  read  as 
follows: 

S  52.220    ktontfflcatlon  of  plan. 

*  a  *  «  a 

(c)  •  •  • 

(206)  Amended  rule  for  the  following 
APCD  was  submitted  on  November  23, 
1994,  by  the  Governor's  designee. 

(i)  Incorporation  by  reference. 

(A)  San  Diego  County  Air  Pollution 
Control  District. 

[1]  Rule  67.3,  adopted  on  November  1, 
1994. 

•  •  •  •         • 

jFR  Doc.  95-10695  Filed  5-1-95;  8:45  am] 
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40  CFR  Parta  52  and  81 

[OH50-1-6077a.  FRL-6176-8] 

Approval  and  Promulgation  of 
Implemantation  Plana  and  Dealgnatlon 
of  Araaa  for  Air  Quality  Planning 
Purpoaaa:  State  of  Ohio 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACnOM:  Direct  final  rule. 

summary:  USEPA  is  approving,  through 
"direct  final"  procedure,  a  redesignation 
request  and  maintenance  plan  for  the 
Toledo,  Ohio  area  (Lucas  and  Wood 
Counties)  as  a  revision  to  Ohio's  State 
Implementation  Plan  (SIP)  for  ozone. 
The  revision  is  based  on  a  request  from 
the  State  of  Ohio  to  redesignate  this  area 
from  a  moderate  nonattainment  area  to 
an  attainment  area  for  ozone,  and  to 
approve  the  maintenance  plan  for  the 
area.  The  State  has  met  the  requirements 
for  redesignation  contained  in  the  Clean 
Air  Act  (the  Act),  as  amended  in  1990. 
The  redesignation  request  is  based  on 
ambient  monitoring  data  that  show  no 
violations  of  the  ozone  National 
Ambient  Air  Quality  Standard  (NAAQS) 
during  the  three-year  period  from  1990 
through  1992.  In  the  proposed  rules 
section  of  this  Federal  Register,  USEPA 
is  proposing  approval  of  and  soUciting 


public  comment  on  this  requested 
redesignation  and  SIP  revision.  If 
adverse  comments  are  received  on  this 
direct  final  rule,  USEPA  will  withdraw 
this  final  rule  and  address  these 
comments  in  a  final  rule  based  on  the 
related  proposed  rule  which  is  being 
published  in  the  proposed  rules  section 
of  this  Federal  Register. 
DATES:  This  action  will  be  effective  on 
July  3,  1995  unless  adverse  or  critical 
comments  are  received  by  June  1,  1995. 
If  the  effective  date  is  delayed,  timely 
notice  will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Copies  of  the  SIP  revision 
and  USEPA 's  analysis  are  available  for 
inspection  at  the  following  address:  (It 
is  recommended  that  you  telephone 
Angela  Lee  at  (312)  353-5142  before 
visiting  the  Region  5  Office.)  United 
States  Environmental  Protection 
Agency,  Region  5,  Air  and  Radiation 
Division,  77  West  Jackson  Boulevard, 
Chicago,  Ilhnois  60604. 

A  copy  of  this  SIP  revision  is 
available  for  inspection  at  the  following 
location:  Office  of  Air  and  Radiation 
Docket  and  Information  Center,  Room 
Ml 500,  United  States  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  DC  20460.  (202)  260-7548. 

Written  comments  can  be  mailed  to: 
William  MacDowell,  Chief,  Regulation 
Development  Section,  Air  Enforcement 
Branch  (AE-17J),  United  States 
Environmental  Protection  Agency, 
Region  5.  77  West  Jackson  Boulevard. 
Chicago,  Illinois.  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Angela  Lee,  Regulation  Development 
Section,  Air  Enforcement  Branch  (AE- 
17J),  United  States  Environmental 
Protection  Agency,  Region  5,  77  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604, (312)  353-5142. 
SUPPLEMENTARY  INFORMATION:  On 
September  17,  1993.  Ohio  submitted  a 
redesignation  request  and  section  175 A 
maintenance  plan  for  Lucas  and  Wood 
Counties.  The  USEPA  reviewed  these 
submittals  against  the  redesignation 
criteria  set  forth  by  section  107(d)(3)(E) 
of  the  Act.  which  are  discussed  in  a 
September  4,  1992.  memorandum  from 
the  Director  of  the  Air  Quality 
Management  Division.  Office  of  Air 
Quality  Planning  and  Standards,  to 
Directors  of  Regional  Air  Divisions 
entitled.  "Procedures  for  Processing 
Requests  to  Redesignate  Areas  to 
Attainment"  (Calcagni  Memorandum). 
A  second  memorandum  dated 
September  17.  1993.  signed  by  Michael 
Shapiro.  Acting  Assistant  Administrator 
for  Air  and  Radiation,  entitled,  "State 
Implementation  Plan  (SIP) 
Requirements  for  Areas  Submitting 
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Requests  for  Redesignation  to 
Attainment  of  the  Ozone  and  Carbon 
Monoxide  NAAQS  on  or  after  November 
15, 1992"  was  also  used  to  evaluate 
Ohio's  request.  An  analysis  of  these 
submittals  is  contained  in  a  Technical 
Support  Document  (TSD),  dated 
December  9. 1994.  and  an  addendimi  to 
this  TSD  dated  March  7. 1995. 

I.  Background 

The  1977  Act  required  areas  that  were 
designated  nonattainment  to  develop 
SIPs  with  sufficient  control  measures  to 
expeditiously  attain  and  maintain  the 
standard.  For  Ohio.  Lucas  and  Wood 
Counties  were  designated 
nonattainment  for  ozone,  see  43  FR 
8962  (March  3.  1978).  43  FR  45993 
(October  5. 1978).  and  40  CFR  Part  81. 

After  enactment  of  the  amended  Act 
on  November  15, 1990.  the 
nonattainment  designation  of  the 
Toledo  area  continued  by  operation  of 
law  according  to  section  107(d)(l)(C)(i) 
of  the  Act;  furthermore,  it  was  classified 
by  operation  of  law  as  moderate  for 
ozone  pursuant  to  section  181(a)(1)  (56 
FR  56694.  November  6, 1991).  codified 
at  40  CFR  81.336. 

More  recently,  the  Toledo  area  has 
ambient  monitoring  data  that  show  no 
violations  of  the  ozone  NAAQS.  during 
the  period  from  1990  through  1992.  The 
area,  therefore,  became  eligible  for 
redesignation  from  nonattainment  to 
attainment  consistent  with  the  amended 
Act.  On  September  17.  1993.  Ohio 
requested  redesignation  of  the  area  to 
attainment  with  respect  to  the  ozone 
NAAQS.  To  ensure  continued 
attainment  of  the  ozone  standard,  Ohio 
submitted  an  ozone  maintenance  SIP  for 
the  Toledo  area  with  the  redesignation 
request.  On  November  1, 1993.  Ohio 
held  a  public  hearing  on  the 
maintenance  plan  and  redesignation 
request. 

IL  Evaluation  Criteria 

The  1990  Amendments  revised 
section  107(d)(3)(E)  to  provide  five 
specific  requirements  that  an  area  must 
meet  in  order  to  be  redesignated  from 
nonattainment  to  attainment. 

1 .  The  area  must  have  attained  the 
applicable  NAAQS. 

2.  The  area  has  met  all  applicable 
requirements  under  section  110  and  part 
D  of  the  Act. 

3.  The  area  has  a  fully  approved  SIP 
under  section  110(d)  of  the  Act. 

4.  The  air  quality  improvement  must 
be  permanent  and  enforceable. 

5.  The  area  must  have  a  fully 
approved  maintenance  plan  pursuant  to 
section  1 75A  of  the  Act. 

Each  of  these  reruirements  are 
addressed  below. 


A.  Section  107(d)(3)(E)(i).  The 
Administrator  determines  that  the  area 
has  attained  the  National  Ambient  Air 
Quality  Standard  (NAAQS).  For  ozone, 
an  area  is  considered  in  attainment  of 
the  NAAQS  if  there  are  no  violations,  as 
determined  in  accordance  with  40  CFR 
50.9,  based  on  quality  assured 
monitoring  data  for  three  complete, 
consecutive  calendar  years.  A  violation 
of  the  NAAQS  occiirs  when  the  annual 
average  number  of  expected 
exceedances  is  greater  than  1.0  at  any 
site  in  the  area  at  issue.  An  exceedance 
occurs  when  the  maximum  hoiuly 
ozone  concentration  exceeds  0.124  ppm. 
The  data  should  be  collected  and 
quality-assured  in  accordance  with  40 
CFR  Part  58,  and  recorded  in  the 
Aerometric  Information  Retrieval 
System  (AIRS)  in  order  for  it  to  be 
'available  to  the  public  for  review.  The 
monitors  should  have  remained  at  the 
same  location  for  the  duration  of  the 
monitoring  period  required  for 
demonstrating  attainment. 

Ohio  submitted  ozone  monitoring 
data  recorded  in  the  Lucas  and  Wood 
Counties  Metropolitan  Area  (LWCMA) 
during  the  years  1984  through  August 
31,  1993.  No  violations  were  monitored 
for  the  three-year  {>eriod  1990  through 
1992  upon  which  the  redesignation 
request  was  based.  Furthermore,  no 
violations  have  been  monitored  since 
then.  Monitored  exceedances  (one-hour 
averaged)  of  0.127  ppm  in  1991,  0.126 
ppm  in  1993,  and  0.142  ppm  occurred 
at  the  Yondota  Avenue  monitor  in  1994. 
An  exceedance  of  0.136  ppm  occurred 
at  the  Friendship  Park  monitor  in  1993. 
The  USEPA  used  data  stored  in  AIRS  to 
determine  the  annual  average  expected 
exceedances  for  the  years  1990.  1991. 
1992.  1993,  and  1994.  Since  the  annual 
average  expected  exceedances  for  each 
monitor  during  these  years  is  less  than 
1.0,  Lucas  and  Wood  Counties  are 
considered  to  have  attained  the 
standard. 

B.  Section  107(d)(3)(E)(iii).  The 
Administrator  determines  that  the 
improvement  in  air  quality  is  due  to 
permanent  and  enforceable  measures. 
Ohio  estimated  emission  reductions 
frxim  a  nonattainment  year  (1988)  to  an 
attainment  year  (1990),  and  found  that 
emission  reductions  from  federally 
mandated  control  on  fuel  volatiUty  and 
new  automobiles  reduced  volatile 
organic  compound  (VOC)  emissions  by 
25,843  lbs/day.  hi  1989,  fuel  volatility 
was  restricted  to  10.5  pounds  per  square 
inch  (psi)  in  the  Toledo  area.  Currently, 
the  fuel  volatility  standard  is  9.0  psi. 
This  standard  was  established  in  1992. 
The  USEPA  considers  the  emissions 
reductions  from  the  Federal  Motor 
Vehicle  Control  Program  (FMVCP)  and 


Federal  volatility  standards  to  be 
permanent  and  enforceable  and  to  have 
contributed  to  the  improvement  in  air 
quality. 

Controls  placed  on  a  wastewater  ditch 
which  was  used  to  transport  wastewater 
bom  the  British  Petroleum  (BP)  refinery 
to  a  wastewater  treatment  system  also 
provided  VOC  emissions  reductions 
during  this  period.  This  wastewater 
ditch,  which  measured  about  3600  feet 
in  length  and  an  average  of  about  10  feet 
in  width,  is  referred  to  as  the  "oily 
ditch."  Prior  to  1990.  this  "oily  ditch" 
was  uncontrolled  and  was  one  of  the 
largest  single  sources  of  VOCs  in  the 
LWCMA  with  emissions  of  19.802  lbs/ 
summer  day.  The  USEPA  reviewed  the 
methodology  used  to  calculate  these 
emissions  and  agrees  with  the  amount 
of  emissions  estimated  from  this  source. 
A  major  portion  of  the  open  ditch  was 
converted  to  a  hard  pipe  to  minimize 
VOC  emissions.  Ohio  estimates  that  the 
enclosure  of  3000  feet  of  the  "oily 
ditch"  which  was  completed  on  March 
15,  1990,  resulted  in  an  emission 
reduction  of  11,225  lbs/summer  day  of 
VOCs.  Since  die  USEPA  is  approving 
the  Director's  Findings  and  Orders 
requiring  this  control  into  the  SIP  as 
part  of  the  maintenance  plan,  the 
emission  reductions  from  the  enclosure 
of  the  "oily  ditch"  at  the  BP  Toledo 
Refinery  are  considered  permanent  and 
enforceable  and  to  have  contributed  to 
the  improvement  in  air  quality. 

C.  Section  107(d)(3)(E)(iv).  The  Area 
must  have  a  fully  approved 
maintenance  plan  meeting  the 
requirements  of  Section  175 A.  Section 
175  A  of  the  CAA  sets  forth  the  elements 
of  a  maintenance  plan  for  areas  seeking 
redesignation  from  nonattainment  to 
attainment.  The  maintenance  plan  is  a 
SIP  revision  which  provides  for 
maintenance  of  the  relevant  NAAQS  in 
the  area  for  at  least  10  years  after 
redesignation.  The  Calcagni 
Memorandum  provides  further  guidance 
on  the  required  content  of  a 
maintenance  plan. 

An  ozone  maintenance  plan  should 
address  the  following  five  areas:  the 
attainment  inventory,  maintenance 
demonstration,  monitoring  network, 
verification  of  continued  attainment  and 
a  contingency  plan.  The  attainment 
emissions  inventory  identifies  the 
emissions  level  in  the  area  which  is 
sufficient  to  attain  the  ozone  NAAQS, 
and  includes  emissions  during  the  time 
period  which  had  no  monitored 
violations.  Maintenance  is  demonstrated 
by  showing  that  future  emissions  will 
not  exceed  the  level  established  by  the 
attainment  inventory.  Provisions  for 
continued  operation  of  an  appropriate 
air  quality  monitoring  network  are  to  be 
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included  in  the  maintenance  plan.  The 
State  must  show  how  it  will  track  and 
verify  the  progress  of  the  maintenance 
plan.  Finally,  the  maintenance  plan 
must  include  contingency  measures 
which  ensure  prompt  correction  of  any 
violation  of  the  ozone  standard. 

1.  Attainment  Inventory 

The  State  has  developed  an  adequate 
attainment  emission  inventory  for  1990 
that  identities  the  level  of  emissions  in 
the  Toledo  area  suflicient  to  attain  the 
ozone  NAAQS.  The  1990  attainment 
inventory  was  based  on  the 
comprehensive  inventories  of  VOC  and 


nitrogen  oxides  (NOx)  emissions  from 
area,  stationary,  and  mobile  sources  for 
1990.  The  1990  base  year  emission 
inventory  represents  1990  average 
summer  day  actual  emissions  for  the 
Toledo  area  and  was  prepared  in 
accordance  with  USQ'A  guidance. 
USEPA's  TSD  prepared  for  the  1990 
base  year  emission  inventory  SIP 
revision  contains  a  detailed  analysis  of 
this  inventory.  The  USEPA  approved 
this  inventory  as  satisfying  the 
requirements  of  section  182(a)(1)  for  an 
emissions  inventory  on  March  22, 1995 
(60  FR  15053). 

Table  l.— Maintenance  Demonstration 


2.  Maintenance  Demonstration 

To  demonstrate  continued  attainment, 
Ohio  projected  point,  area,  and  mobile 
source  emissions  from  the  year  1990  to 
the  year  2005.  These  projections  show 
that  the  level  of  emissions  established 
by  the  attaixunent  inventory  will  not  be 
exceeded  diuing  the  maintenance 
period,  1990-2005.  Table  1  lists  the 
emissions  for  the  year  1990  and 
projected  emissions  for  the  year  2005. 
Total  point,  mobile,  and  area  emissions 
are  expected  to  be  lower  in  2005  than 
total  emissions  in  the  1990  attainment 
inventory. 


Source  category 


1990 


1996 


2000 


2005 


VOC  Emissions  (pourxis  per  day) 

Poirit  120.154           78,978           78.61 1  77.742 

Mobile  (orvfoad) 132,669         102,560           82.494  57,412 

Area „ 74,502            74,693            75,119  75,209 

Total 327.315         256,231          236,224  210.363 

NOx  Emissions  (pourxls  per  day) 

Poirt  147.943         146,793           80,294  81 ,376 

Mobile  (oo^oad) :. 75,630           65,128           58,126  49,374 

Arw 20.522           20,547           20,563  20,584 

Total  244,095         232.468         158,983  151 ,334 


3.  Emission  projections 

Point  source  emissions  were  projected 
by  accounting  for  known  changes  to 
sources  for  each  year  between  1990  and 
2005,  and  applying  a  growth  factor 
based  on  manufacturing  employment 
data  provided  by  the  Bureau  of 
Economic  Analysis,  United  States 
Department  of  Commerce,  to  derive 
inventories  for  all  ensuing  years.  The 
stationary  source  emission  projections 
incorporate  existing  control  measures. 
The  known  stationary  source  emission 
reductions  came  from  the  British 
Petroleum  (BP)  Refinery  reductions 
documented  in  aiuiual  Reasonable 
Further  Progress  Reports,  and  stationary 
source  shutdowns. 

Some  of  the  emission  reductions  from 
the  BP  refinery  during  the  maintenance 
period  result  from  controls  included  in 
Ohio's  non-control  technology  guideline 
(non-CTG)  Reasonably  Available 
Control  Technology  (RACT)  rules,  Ohio 
Administrative  Code  3745-21-09(UU) 
and  3745-21-04(c)(55).  Additional  VOC 
reductions  at  the  BP  Refinery  result 
from  the  conversion  of  two  cooling 
towers  to  non-VOC  emitting  processes 
and  the  removal  of  the  Crude  Vacuum 
blow  down  drum.  Emission  reductions 
from  source  shutdowns  can  be 
considered  permanent  and  enforceable 
to  the  extent  that  those  shutdowns  have 


been  reflected  in  the  SIP  and  all 
applicable  permits  have  been  modified 
accordingly.  Once  the  maintenance  plan 
is  approved  into  the  SIP.  these  emission 
reductions  will  be  provided  for  by  the 
SIP.  Consequently,  resumption  of 
operation  of  these  sources  would  be 
treated  as  operation  of  a  new  source  and 
would  be  subject  to  preconstruction 
review  under  Part  C  of  the  Prevention  of 
Significant  Deterioration  (PSD)  program. 
The  net  reduction  in  VOC  emissions  at 
the  BP  refinery  during  the  maintenance 
period  is  estimated  to  be  40,582  lbs/day. 

Stationary  source  emissions  of 
nitrogen  oxides  (NOx)  are  projected  to 
decline  from  1990  levels.  This  reduction 
is  caused  by  shutdowns  of  utility  units. 
"low-NOx  burner"  requirements  of  Title 
IV  of  the  Clean  Air  Act,  and  declining 
growth  in  stationary  sources.  In  1992, 
Toledo  Edison  permanently  retired  all 
units  at  its  Acme  Generating  Station 
other  than  Unit  16.  The  operating 
permits  for  the  retired  units  have  been 
surrendered,  making  the  resulting 
emission  reductions  permanent  and 
enforceable.  These  shutdowns  reduced 
1990  levels  of  NOx  emission  by  15,403 
lbs/day.  A  negative  growth  factor  of  2.3 
percent  based  on  manufacturing 
employment  from  1990  and  2005, 
reduces  NOx  emissions  by  973  lbs/day. 


Mobile  source  emissions  were 
projected  by  forecasting  vehicle  miles 
travelled  (VMT)  for  the  year  2005.  This 
was  done  by  considering  the  future 
highway  networks  and  forecasts  of 
socio-economic  data.  Growth 
parameters  for  the  year  2005  were 
developed  from  the  travel  forecasting 
modeling  programs  and  VMTs  from  the 
transportation  modeling  growth  factors 
and  1990  Highway  Performance 
Modeling  System  data. 

Area  source  emissions  were  projected 
using  growth  factors  consistent  with 
Table  III.3  in  USEPA's  guidance 
dociunent  entitled  "Procedtu«s  for 
Preparing  Emissions  Projections,"  dated 
July  1991. 

4.  Emissions  Budgets 

The  emissions  budget  to  be  used  for 
determining  the  conformity  status  of 
transportation  plans  and  transportation 
improvement  plans  is  29.85  tons  VOC/ 
day  and  24.69  tons  NOx/day.  On 
November  28,  1994,  the  USEPA 
received  a  request  from  Ohio  to  add 
1.142  tons  VOC/day  of  the  "safety 
margin"  to  the  year  2005  VOC  emissions 
(28.71  tons/day)  for  purposes  of 
conformity.  This  is  provided  for  by 
section  51.456(b)  of  the  conformity  rule 
(58  FR  62188).  (The  safety  margin  is  the 
difference  between  the  attainment 


inventory  level  of  mobile  soiut:e 
emissions  from  the  projected  levels  of 
mobile  source  emissions  in  the  out  year 
(i.e.  2005)  of  the  maintenance  plan.)  The 
USEPA  is  approving  this  submittal  as 
part  of  the  maintenance  plan. 

5.  Contingency  Plan 

Ohio  has  committed  to  adopt  and 
implement  various  contingency 
measures  following  various  triggering 
events.  The  contingency  plan  is 
summarized  in  Table  3.  If  three 
exceedances  at  one  monitor  occur  in  the 
same  year,  Stage  II  Vapor  Recovery 
(Stage  II)  would  be  implemented.  Stage 
II  and  the  vehicle  inspection  and 
maintenance  (I/M)  program  would  be 
implemented  after  a  violation  has  been 
monitored.  If  a  violation  occiured  after 
both  Stage  II  and  the  I/M  program  have 
been  implemented,  NOx  RACT  would 
be  adopted  and  implemented.  If  an 
emissions  inventory  meeting  the 
requirements  of  USEPA  guidance  shows 
that  total  area-wide  VOC  emissions 
exceed  95  percent  of  the  1990  emissions 
inventory,  then  either  one  or  both  Stage 


II  and  the  I/M  program  would  be 
implemented.  The  implementation 
schedules  for  each  contingency  measure 
are  detailed  in  Table  4.  If  more 
violations  were  to  occur,  Ohio  has 
committed  to  identify  and  develop  the 
legislative  authority  to  implement 
additional  contingency  measures. 

Ohio  has  the  legislative  authority  to 
implement  the  I/M  program  in  Toledo. 
Ohio's  Stage  II  rule  allows  for  the 
implementation  of  Stage  II  as  part  of  a 
maintenance  and/or  a  contingency  plan. 
The  Director  of  the  Ohio  Environmental 
Protection  Agency  (OEPA)  issued  a 
Director's  Findings  and  Orders  on 
September  17, 1993,  suspending  Stage  II 
in  the  Toledo  area.  This  suspension  will 
continue  until  there  are  three  monitored 
exceedances  of  the  ozone  standard  in 
one  year  or  a  violation  of  the  ozone 
standard  is  monitored.  On  October  20, 
1994,  the  USEPA  partially  approved  and 
partially  disapproved  Ohio's  SIP 
revision  for  implementation  of  Stage  11 
(58  FR  52911).  As  stated  in  that 
rulemaking  action,  with  the  exception  of 
paragraph  3745-21-09  (DDD)(5), 


USEPA  considers  Ohio's  Stage  II 
program  to  fully  satisfy  the  criteria  set 
forth  in  the  USEPA  guidance  document 
for  such  programs  entitled 
"Enforcement  Guidance  for  Stage  II 
Vehicle  Refueling  Control  Programs." 
Ohio  has  adopted  NOx  RACT  rules  for 
the  Toledo  area.  The  Director  of  OEPA 
has  suspended  the  NOx  RACT  rules  in 
the  Toledo  area  until  a  violation  is 
monitored  after  the  implementation  of  1/ 
M  and  Stage  II. 

Table  3.— Contingency  Plan 


Trigger 

Control  measure 

3  exceedances  of 

Stage  II. 

ozone  standard  in 

one  year. 

Violation 

Stage  II  and  I/M. 

Violation  after  imple- 

NOx RACT. 

mentation  of  Stage 

II  and  I/M. 

VOC  emissions 

Stage  II  and/or  I/M.' 

greater  tfian  95% 

oftfie  1990  level  of 

VOC  emissions. 

Table  4.— Contingency  Plan  Schedule  for  Adoption  and  Implementation 


Activity 


Stage  II  Vapor  Recovery 

Identify  and  verify  third  excursion  in  one  year  or  violation  of  ozone  starxJard 

Initiate  compliance  scfiedules  contained  in  Ohio  Administrative  Code  (OAC)  3745-21-04  „ , 

Source  demonstration  of  compliance  or  sutxnittal  of  schedules  to  achieve  corrpliance 

Achieve  final  compliance  of  non-independent  facilities  for  which  construction  commenced  after  1 1/15/90 

Achieve  final  compliarx^  of  non-independent  facilities  greater  than  100,000  gallons  per  month 

Actiieve  final  compliance  of  all  otfier  non-independent  facilities 

Achieve  final  compliance  of  33%  of  facilities  owned  t)y  each  marketer 

Achieve  final  compliance  of  66%  of  facilities  owned  by  each  marketer 

Achieve  final  compliance  of  100%  of  facilities  owned  by  each  marketer 


Completkxi  time  after  trig- 
gering event 


1  nfxjnth. 

2  nrx)nttis. 

3  months. 
6  monttis. 
12  months. 
24  moTTttw. 
12  months. 
24  rrxxitfis. 
36  months. 


Activity 


Vehicle  Inspection  and  Maintenance 

klentify  and  verify  violation  of  ttie  ozone  standard.  Begin  revisk>ns  to  the  Request  for  Proposals  for  central- 
ized portkxi  of  program  based  on  existing  legislative  auttiority. 

Begin  drafting  mles  for  contingency  centralized  I/M  program,  procedures  and  guidelines  „ 

Release  Request  for  Proposals  for  centralized  contractor ^ 

File  draft  program  mtes  with  Legislative  Sennce  Commission 

Public  hearing  on  new  program  mtes 

Rules  approved  by  Joint  Committee  on  Agency  Rute  Review 

Request  for  Proposal  responses  for  centralized  contract  due  

Begin  evaluatkxi  of  Request  for  Proposal  responses  „ 

Award  centralized  contract  for  each  zone „. 

Program  rutes  become  effective 

Begin  drafttng  Request  for  Proposal  for  Ohk>  Environmental  Protectkxi  Agency  (BAR90)  approved  analyzer 
certifk:atkxi,  if  necessary.. 

Begin  drafting  Request  for  Proposal  for  inspector  certificatkxi  training  in  the  Toledo  metropolitan  area  

Release  Request  for  Proposal  for  analyzer  certificatxxi  services 

Release  Request  for  Proposal  for  inspector  certifKation  training _ 

Proposals  for  analyzer  certificatk>n  services  due  

Proposals  for  inspector  certificatk>n  training  due „ 

Begin  evakjatkxi  of  proposals  for  analyzer  certificatkxi  services 

Begin  evaluatkxi  of  proposals  for  inspector  certifKatkxi  training  ^ 

Award  corrtract  tor  analyzer  certificatkxi  services  _ 

Award  contract  for  inspector  certificatkxi  training 

Begin  Mcensing  process  for  reinspectkxi  statkxis.  State  will  require  Ohk)  Certified  BAR90  (or  better)  equip- 
ment, on-line  real-time  systems,  and  ASE  certified  mecharacs. 

New  analyzer  specificatkKis  issued,  if  necessary.  Begin  certifying  four-gas  analyzers 


Time  after  triggering  event 


1  month. 

1  month. 

2  monttis. 

3  monttis. 

4  montfis  arxj  15  days. 
4  nmnttis  and  30  days. 

4  montfis  and  30  days. 

5  montfis. 

6  montfis  and  fifteen  days. 

6  montfis  and  30  days. 

7  montfis. 

7  months. 

8  montfis. 

8  rrxjntfis. 

9  montfis  and  15  days. 
9  months  and  15  days. 
9  montfis  and  16  days. 

9  months  and  16  days. 

10  months. 

10  months. 

11  montfis. 

12  months. 
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Activtty 


Begin  fnai  Icensing  o»  reinapection  stations „ 

Iniliato  PR  program  indudkig  media  bMz „ . 

Initials  motorist  notWcation  mailings ZZ'... 

Begin  Imitod  voluntary  inspections  at  centralized  test  stations.  AHow  first  month  motorist  to  receive  vaiid  test. 

Reinspection  stations  t)egin  to  perform  retests. 
Begin  mandatory  tasting  at  centralzed  test  stations 


Time  after  triggering  event 


14  months. 

15  months. 

16  months. 
16  months  and  15  days. 
17 


18  monttw. 


Activity 


NOxRACT 

ktorMy  and  verify  violation  following  implemenlation  of  OAC  3745-21-09  and  automobie  inspection  and 
maMenance. 

Source  demonstration  of  compliance  or  sutimittal  of  schedule  to  achieve  conpliance 

Achieve  compliance  «»ith  requirements  of  OAC  3745-14-03  or  request  extension 


Completion  time  after  trig- 
gering event 


1  month. 

3  nxxiths. 
18  months. 


6.  Tracking  Maintenance 

The  State  plans  to  track  monitored 
levels  of  ozone.  Emissions  inventories 
will  be  prepared  every  3  years  beginning 
with  the  year  1993.  The  point  source 
inventory  will  be  updated  aimually  with 
hcility  and  permit  data.  OEPA  will 
update  emissions  estimates  from  the  BP 
refinery  wastewater  system  on  an 
annual  basis.  The  mobile  source 
inventory  will  be  updated  annually  with 
new  VMT  estimates  and  revised  mobile 
emissions  models  if  appropriate.  Area 
source  inventories  will  be  updated 
annually  using  new  census  data.  The 
OEPA  will  submit  annual  progress 
reports  to  USEPA  which  will  include 
available  emissions  data  and  a 
comparison  of  projected  and  actual 
emissions.  The  Toledo  Division  of 
Pollution  Control  has  committed  to 
continue  operating  and  maintaining  the 
four  existing  ozone  monitors  in  a 
maimer  consistent  with  Federal  and 
State  monitoring  guidelines. 

The  USEPA  has  determined  that  the 
maintenance  plan  for  Lucas  and  Wood 
Counties  meets  the  requirements  set 
forth  by  the  CAA. 

D.  Sedlion  107(d)(3)(E)(v).  The  Area 
must  have  met  all  applicable 
requirements  under  Section  110  and 
Part  D.  Section  107(d)(3)(E)  requires 
that,  for  an  area  to  be  redesignated,  an 
area  must  have  met  all  applicable 
requirements  under  section  110  and  Part 
D.  The  USEPA  interprets  section 
107(d)(3)(E)(v)  to  mean  that  for  a 
ledesignation  to  be  approved,  the  State 
must  have  met  all  requirements  that 
applied  to  the  subject  area  prior  to  or  at 
the  time  of  the  submission  of  a  complete 
redesignation  request.  Requirements  of 
the  Act  that  come  due  sutMsequently 
continue  to  be  applicable  to  die  area  at 
those  later  dates  (see  section  175A(c)) 
and.  if  the  redesignation  of  the  area  is 
disapproved,  the  State  remains 
obligated  to  fulfill  those  requirements. 


1.  Section  110  Requirements 

General  SIP  elements  are  delineated 
in  section  110(a)(2)  of  Title  I,  Part  A. 
These  requirements  include  but  are  not 
limited  to  submittal  of  a  SIP  that  has 
been  adopted  by  the  State  after 
reasonable  notice  and  public  hearing, 
provisions  for  establishment  and 
operation  of  appropriate  apparatus, 
methods,  systems  and  procedures 
necessary  to  monitor  ambient  air 
quality,  implementation  of  a  permit 
program,  provisions  for  Part  C  (PSD) 
and  D  (NSR)  permit  programs,  criteria 
for  stationary  itource  emission  control 
measures,  monitoring,  and  reporting, 
provisions  for  modeling,  ^nd  provisions 
for  public  and  local  agency 
participation.  For  purposes  of 
redesignation,  the  Ohio  SIP  was 
reviewed  to  ensure  that  all  requirements 
under  the  amended  Act  were  satisfied. 
Although  section  110  was  amended  in 
1990.  the  Toledo  area  SIP  meets  the 
requirements  of  the  amended  section 
110(a)(2).  A  number  of  the  requirements 
did  not  change  in  substance  and, 
therefore,  USEPA  believes  that  the  pre- 
1990  amendment  SIP  meets  those 
requirements.  As  to  those  requirements 
that  were  amended  in  1990,  many  are 
duplicative  of  other  requirements  in  the 
Act  and  USEPA  has  determined  that  the 
Toledo  SIP  is  consistent  with  the 
requirements  of  section  110  of  the 
amended  Act. 

2.  Part  D  Requirements 

Before  the  Toledo  area  may  be 
redesignated  to  attainment,  it  must  have 
fulfilled  the  applicable  requirements  of 
part  D.  Under  part  D.  an  area's 
classification  determines  the 
requirements  to  which  it  is  subject. 
Subpart  1  of  part  D  sets  forth  the  basic 
nonattainment  requirements  applicable 
to  all  nonattainment  areas.  Subpart  2  of 
part  D  establishes  additional 
requirements  for  nonattainment  areas 


classified  under  Table  1  of  section 
181(a).  As  described  in  the  General 
Preamble  for  the  Implementation  of 
Title  1.  specific  requirements  of  subpart 
2  may  override  subpart  1  's  general 
provisions  (57  FR  13501  (April  16, 
1992)).  The  Toledo  area  was  classified 
as  moderate  (56  FR  56694).  Therefore,  in 
order  to  be  redesignated,  the  State  must 
meet  the  applicable  requirements  of 
subpart  1  of  part  D — specifically 
sections  172(c)  and  176,  as  well  as  the 
applicable  requirements  of  subpart  2  of 
part  D. 

a.  Section  172(c)  Requirements 

Section  172(c)  sets  forth  general 
requirements  applicable  to  all 
nonattainment  areas.  Under  section 
172(b),  the  section  172(c)  requirements 
are  applicable  as  determined  by  the 
Administrator,  but  no  later  than  3  years 
after  an  area  has  been  designated  as 
nonattainment  under  the  amended  Act. 
Furthermore,  as  noted  above,  some  of 
these  section  172(c)  requirements  are 
superseded  by  more  specific 
requirements  in  subpart  2  of  part  D.  In 
the  case  of  Toledo,  the  State  has 
satisfied  all  of  the  section  172(c) 
requirements  necessary  for  Toledo  to  be 
redesignated  upon  the  basis  of  the 
November  8. 1993  redesignation 
request. 

USEPA  has  determined  that  the 
section  172(c)(2)  reasonable  further 
progress  (RFP)  requirement  (with 
parallel  requirements  for  a  moderate 
ozone  nonattainment  area  under  subpart 
2  of  part  D.  due  November  15. 1993)  was 
not  applicable  as  the  State  of  Ohio 
submitted  this  redesignation  request  on 
November  8,  1993.  Also  the  section 
172(c)(9)  contingency  measures  and 
additional  section  172(c)(1)  non-RACT 
reasonable  available  control  measures 
beyond  what  may  already  be  required  in 
the  SIP  are  no  longer  necessary,  since  no 
earlier  date  was  set  for  these  measures 


and  as  RFP  was  not  due  until  November 
15,  1993. 

The  section  172(c)(3)  emissions 
inventory  requirement  has  been  met  by 
the  submission  and  approval  of  the  1990 
base  year  inventory  required  luider 
subpart  2  of  part  D,  section  182(a)(1)  (60 
FR  15053). 

As  for  the  section  172(c)(5)  NSR 
requirement,  USEPA  has  determined 
that  areas  being  redesignated  need  not 
comply  with  the  NSR  requirement  prior 
to  redesignation  provided  that  the  area 
demonstrates  maintenance  of  the 
standard  without  part  D  NSR  in  effect. 
Memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation,  dated  October  14, 1994, 
entitled  Part  D  New  Source  Review  (part 
D  NSR)  Requirements  for  Areas 
Requesting  Redesignation  to 
Attainment.  The  rationale  for  this  view 
is  described  fully  in  that  memorandum, 
and  is  based  on  the  Agency's  authority 
to  establish  de  minimis  exceptions  to 
statutory  requirements.  See  Alabama 
Power  Co.  v.  Costle,  636  F.  2d  323.  360- 
•  61  (D.C.  Cir.  1979).  As  discussed  below, 
the  State  of  Ohio  has  demonstrated  that 
the  Toledo  area  will  be  able  to  maintain 
the  standard  without  part  D  NSR  in 
effect  and,  therefore,  the  State  need  not 
have  a  fully-approved  part  D  NSR 
program  prior  to  approval  of  the 
redesignation  request  for  Toledo.  Ohio's 
part  C  PSD  program  will  become 
effective  in  the  Toledo  area  upon 
redesignation  to  attainment. 

Finally,  for  purposes  of  redesignation, 
the  Toledo  SIP  was  reviewed  to  ensure 
that  all  requirements  of  section 
110(a)(2),  containing  general  SIP 
elements,  were  satisfied.  As  noted 
above,  USEPA  believes  the  SIP  satisfies 
all  of  those  requirements.  Section  1 76 
Conformity  Plan  Provisions  Section 
176(c)  of  the  Act  requires  States  to 
revise  their  SIPs  to  establish  criteria  and 
procedures  to  ensure  that,  before  they 
are  taken.  Federal  actions  conform  to 
the  air  quality  planning  goals  in  the 
applicable  State  SIP.  The  requirement  to 
determine  conformity  applies  to 
transportation  plans,  programs  and 
projects  developed,  funded  or  approved 
under  Title  23  U.S.C.  or  the  Federal 
Transit  Act  (transportation  conformity), 
as  well  as  to  all  other  Federal  actions 
(general  conformity).  Section  176 
further  provides  that  the  conformity 
revisions  to  be  submitted  by  States  must 
be  consistent  with  Federal  conformity 
regulations  that  the  Act  required  EPA  to 
promulgate.  Congress  provided  for  the 
State  revisions  to  be  submitted  one  year 
after  the  date  for  promulgation  of  final 
EPA  conformity  regulations.  When  that 
date  passed  without  such  promulgation, 
USEPA 's  General  Preamble  for  the 


Implementation  of  Title  I  informed 
States  that  its  conformity  regulations 
would  establish  a  submittal  date  [see  57 
FR  13498,  13557  (April  16, 1992)). 

The  USEPA  promulgated  final 
transportation  conformity  regulations  on 
November  24,  1993  (58  FR  62188)  and 
general  conformity  regulations  on 
November  30.  1993  (58  FR  63214). 
These  conformity  rules  require  that 
States  adopt  both  trtmsportation  and 
general  conformity  provisions  in  the  SIP 
for  areas  designated  nonattainment  or 
subject  to  a  maintenance  plan  approved 
under  CAA  section  175  A.  Piusuant  to 
section  51.396  of  the  transportation 
conformity  rule  and  section  51.851  of 
the  general  conformity  rule,  the  State  of 
Ohio  is  required  to  submit  a  SIP 
revision  containing  transportation 
conformity  criteria  and  procedures 
consistent  with  those  established  in  the 
Federal  rule  by  November  25. 1994. 
Similarly.  Ohio  is  required  to  submit  a 
SIP  revision  containing  general 
conformity  criteria  and  procedures 
consistent  with  those  established  in  the 
Federal  rule  by  December  1, 1994. 
Because  the  deadlines  for  these 
submittals  did  not  come  due  prior  to  the 
date  the  Toledo  redesignation  request 
was  submitted,  however,  they  are  not 
applicable  requirements  under  section 
107(d)(3)(E)(v)  and,  thus,  do  not  affect 
approval  of  this  redesignation  request. 

b.  Subpart  2  Requirements 

The  Toledo  area  is  classified  moderate 
nonattainment;  therefore,  part  D, 
subpart  2,  section  182(b)  requirements 
apply.  The  requirements  which  came 
due  prior  to  the  submission  of  the 
request  to  redesignate  the  Toledo  area 
must  be  fully  approved  into  the  SIP 
prior  to  redesignating  the  area  to 
attainment.  These  requirements  are 
discussed  below: 

(i)  1 990  Base  Year  Emission 
Inventory.  The  1990  base  year  emission 
inventory  was  due  on  November  15, 
1992.  It  was  submitted  to  the  USEPA  on 
March  15, 1994.  The  USEPA  approved 
this  submittal  on  March  22, 1995  (60  FR 
15053). 

(ii)  Emission  Statements.  The 
emissions  statement  SIP  was  due  on 
November  15,  1992.  It  was  submitted  to 
the  USEPA  on  March  15, 1994.  The 
USEPA  approved  this  SIP  revision 
through  a  direct  final  rulemaking  action 
published  on  October  13,  1994  (59  FR 
51863). 

(Hi)  VOC  RACT  Fix-ups  and  Catch- 
ups. Sections  182(a)(2)(A)  and  182(b)(2) 
establish  VOC  RACT  requirements 
applicable  to  moderate  ozone 
nonattainment  areas  such  as  Toledo. 
Section  182(a)(2)(A)  required  the 
submission  to  USEPA  of  all  rules  and 


corrections  to  existing  VOC  RACT  rules 
that  were  required  under  the  RACT 
provision  of  the  pre-1990  CAA  (referred 
to  as  RACT  "fix-ups").  Section  182(b)(2) 
required  the  submission  to  USEPA  of  (1) 
VOC  RACT  rules  for  all  VOC  sources 
covered  by  a  CTG  issued  before  the  date 
of  enactment  of  the  1990  CAA 
amendments  (a  requirement  that  the 
State  has  previously  met),  (2)  VOC 
RACT  for  each  VOC  source  covered  by 
a  CTG  issued  between  the  enactment  of 
the  1990  CAAA  and  the  attainment  date 
(which  is  not  an  applicable  requirement 
for  purposes  of  this  redesignation  since 
the  due  date  for  these  rules  is  November 
15, 1994,  a  date  after  the  submission  of 
the  redesignation  request),  and  (3)  VOC 
RACT  for  all  other  major  stationary 
sources  of  VOC  located  in  the  area. 

On  June  9, 1988,  August  24. 1990.  and 
June  7. 1993.  Ohio  submitted  VOC 
RACT  rules.  In  a  final  rulemaking 
action,  the  USEPA  partially  approved, 
partially  disapproved  and  granted 
partial  limited  approval/limited 
disapproval  to  portions  of  Ohio's  VOC 
RACT  rules  on  May  9, 1994  (see  58  FR 
49458).  The  USEPA  processed  draft 
VOC  RACT  rules  which  addressed 
identified  deficiencies  in  Ohio's  VOC 
RACT  rules  in  parallel  with  the  ozone 
redesignation  request.  Ohio  adopted 
these  rules  and  submitted  them  to 
USEPA  on  February  14.  1995.  Ohio's 
VOC  RACT  rules  submittals  have  now 
been  approved  in  a  direct  final  notice 
published  on  March  23.  1995  (60  FR 
15235).  Thus,  the  State  has  now 
satisfied  all  of  the  VOC  RACT 
requirements  applicable  to  the  Toledo 
area.  (The  approval  of  the  redesignation 
is  contingent  upon  the  approval  of  the 
VOC  RACT  rules  and  the  1990  Base- 
Year  Emissions  Inventory.  Thus,  this 
redesignation  will  not  become  effective 
until  the  approval  of  the  VOC  RACT 
rules  and  the  1990  Base- Year  Emissions 
Inventory  become  effective. 
Consequently,  should  the  direct  final 
notice  approving  the  VOC  RACT  rules 
or  1990  Base- Year  Inventory  be 
withdrawn  as  a  consequence  of  adverse 
comment,  this  direct  final  notice 
approving  the  redesignation  will  also  be 
withdrawn  and  final  action  will  be 
taken  on  the  redesignation  at  a  later 
date.) 

(iv)  Stage  II  Vapor  Recovery  (Stage  II). 
Section  182(b)(3)  required  States  to 
submit  Stage  II  rules  to  USEPA  for 
moderate  ozone  nonattainment  areas  by 
November  15, 1992.  Ohio  submitted 
Stage  U  regulations  as  a  SIP  revision  on 
June  7.  1993.  However,  as  the  USEPA 
promulgated  onboard  rules  on  April  6, 
1994  (59  FR  16262),  Stage  II  is  no  longer 
required  for  moderate  ozone 
nonattainment  areas  (see  section 
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202(a)(b).  Thus,  Stage  II  is  not  an 
applicable  requirement  for  purposes  of 
evaluating  this  redesignation. 

(v)  Vehicle  Inspection  and 
Maintenance  (I/M).  On  lanuary  5, 1995, 
the  USEPA  revised  the  I/M  Program 
Requirements  promulgated  on 
November  5.  1992  (60  FR  1735).  See  60 
FR  1735.  The  revision  allows  areas 
subject  to  the  basic  I/M  program 
requirements  and  that  otherwise  qualify 
for  redesignation  from  nonattainment  to 
attainment  for  ozone  or  carbon 
monoxide  NAAQS  to  defer  adoption 
and  implementation  of  some  of  the 
otherwise  applicable  requirements 
established  in  the  original  promulgation 
of  the  I/M  rule.  USEPA  amended 
Subpart  S  to  allow  such  areas  to  be 
redesignated  if  they  submit  a  SIP  that 
contains  the  following  four  elements:  (1) 
Legal  authority  for  a  basic  I/M  program 
(or  an  enhanced  program,  as  defined  in 
the  Federal  rule,  if  the  state  chooses  to 
opt  up),  meeting  all  of  the  requirements 
of  Subpart  S  such  that  implementing 
regulations  can  be  adopted  without 
further  legislation;  (2)  a  request  to  place 
the  I/M  plan  or  upgrades,  as  deHned  in 
the  Federal  rule,  (as  applicable)  in  the 
contingency  measures  portion  of  the 
maintenance  plan  upon  redesignation  as 
described  in  the  fourth  element  below; 
(3)  a  contingency  measure  to  go  into 
efl^ect  as  soon  as  a  triggering  event 
occurs,  consisting  of  a  commitment  by 
the  Governor  or  the  governor's  designee 
to  adopt  regulations  to  implement  the 
I/M  program  in  response  to  the  specified 
triggering  event;  and  (4)  a  commitment 
that  includes  an  enforceable  schedule 
for  adopting  and  implementing  the  I/M 
program,  including  appropriate 
milestones,  in  the  event  the  contingency 
measure  is  triggered  (milestones  shall  be 
defined  in  terms  of  months  since  the 
triggepng  event).  USEPA  beUeves  that 
for  areas  that  otherwise  qualify  for 
redesignation,  a  SIP  meeting  these  four 
requirements  would  satisfy  the 
obligation  to  submit  "provisions  to 
provide"  for  a  satisfactory  I/M  program, 
as  rec^uired  by  the  stature. 

Ohio  has  met  each  of  the  above  four 
requirements.  Section  3704.14(B)  of 
Ohio's  Administrative  Code  states 
"*   •   •  The  Director  shall  implement 
and  supervise  a  basic  or  an  enhanced 
motor  vehicle  inspection  and 
maintenance  program  in  a  county  that  is 
with'n  an  area  classified  as 
nonattainment  for  carbon  monoxide  or 
ozone  when  such  a  program  is  included 
in  the  air  quality  maintenance  plan  or 
contingency  plan  for  the  nonattainment 
area  that  includes  the  county  and  that 
is  submitted  to  the  USEPA  by  the 
Director  as  required  under  section  175A 
of  the  CAAA  as  part  of  a  request  for 


redesignation  of  the  nonattainment  area 
as  attainment  for  carbon  monoxide  or 
ozone  under  section  107(d)  of  that  Act, 
and  the  Director  determines  that  the 
conditions  requiring  implementation  of 
such  a  program  and  set  forth  in  either 
such  plan  have  been  met."  This 
provision  allows  the  I/M  program  to  be 
implemented  in  the  Toledo  area  as  part 
of  a  contingency  plan.  In  addition.  I/M 
programs  in  Ohio  have  been  approved 
by  USEPA  (46  FR  31881).  As  noted  in 
tables  3  and  4,  Ohio  has  identified 
appropriate  triggering  events  and 
submitted  an  enforceable 
implementation  schedule  for  the  I/M 
program.  The  commitment  to 
implement  I/M  was  contained  in  the 
letter  from  the  Director  of  OEPA,  the 
Governor's  designee,  requesting  the 
redesignation  of  the  Toledo  area  to 
attainment  for  ozone.  This  satisfies  the 
remaining  requirements  of  the  I/M  rule 
revision. 

(vi)  1.15:1  VOCandNOx  Offsets 
Requirement  for  NSR.  As  explained 
above.  USEPA  has  determined  that  areas 
need  not  comply  with  the  part  D  NSR 
requirements  of  the  Act  in  order  to  be 
redesignated  provided  that  the  area  is 
able  to  demonstrate  maintenance 
without  part  D  NSR  in  effect.  As 
maintenance  has  been  demonstrated  for 
the  Toledo  area  without  part  D  NSR 
being  in  effect,  USEPA  is  not  requiring 
that  the  area  have  a  fully-approved  part 
D  NSR  plan  meeting  the  requirements  of 
sections  182(a)  and  (b)  prior  to 
redesignation. 

(vii)  NOx  Requirement.  Section  182(f) 
establishes  NOx  requirements  for  ozone 
nonattainment  areas.  However,  it 
provides  that  it  does  not  apply  to  an 
area  such  as  Toledo  if  the  Administrator 
determines  that  NOx  reductions  would 
not  contribute  to  attainment.  The 
Administrator  has  made  such  a 
determination  and  has  approved  the 
State  of  Ohio's  request  to  exempt  the 
Toledo  area  from  the  section  182(f)  NOx 
requirements  (60  FR  3760).  Thus,  the 
State  of  Ohio  need  not  comply  with  the 
NOx  requirements  of  section  182(f)  for 
Toledo  to  be  redesignated.  If  a  violation 
is  monitored  in  the  Toledo  area.  Ohio 
has  committed  to  adopt  and  implement 
NOx  RACT  rules  as  a  contingency 
measure. 

E.  Section  107(d)(3)(E)(ii).  The 
Administrator  has  fully  approved  the 
applicable  implementation  plan  for  the 
area  under  Section  llO(k).  USEPA  has 
reviewed  the  SIP  to  ensure  that  it 
contains  all  measures  that  were  due 
under  the  amended  1990  Act.  Based  on 
the  approval  of  submittals  under  the 
pre-amended  CAA.  and  USEPA's 
approval  of  SIP  revisions  under  the 
amended  CAA.  USEPA  has  determined 


that  the  Toledo  area  has  a  fully 
approved  SIP  under  section  110(k), 
which  also  meets  the  applicable 
requirements  of  section  110  and  part  D 
as  discussed  above  (45  FR  72122.  59  FR 
51863.  60  FR  3760.  60  FR  15053.  60  FR 
15235). 

in.  Transport  of  Ozone  Precursors  to 
Downwind  Areas 

Preliminary  modeling  results  utilizing 
USEPA's  regional  oxidant  model  (ROM) 
indicate  that  ozone  precursor  emissions 
from  various  States  west  of  the  ozone 
transport  region  (OTR)  in  the 
northeastern  United  States  contribute  to 
increases  in  ozone  concentrations  in  the 
OTR.  The  State  of  Ohio  has  provided 
documentation  that  VOC  and  NOx 
emissions  in  the  Toledo  area  will 
decrease  35  percent  and  38  percent, 
respectively,  from  attainment  levels  by 
the  year  2005.  Given  this  decrease  in 
emissions,  the  Toledo  area's  impact  on 
ozone  concentrations  in  the  OTR  will 
correspondingly  be  reduced.  The 
USEPA  is  currently  developing  policy 
which  will  address  long  range  impacts 
of  ozone  transport.  The  USEPA  is 
working  with  the  States  and  other 
organizations  to  design  and  complete 
studies  which  consider  upwind  sources 
and  quantify  their  impacts.  The  USEPA 
intends  to  address  the  transport  issue 
through  Section  110  based  on  a  domain- 
wide  modeling  analysis. 

The  USEPA  notified  Environment 
Canada  of  this  action.  The  redesignation 
is  not  expected  to  have  any  adverse 
impact  on  Canada  since  emissions  are 
expected  to  remain  below  levels 
associated  with  attainmenl  conditions 
in  the  Toledo  area. 

rv.  Final  Rulemaking  Action 

The  State  of  Ohio  has  met  the 
requirements  of  the  Act  for  revising  the 
Ohio  ozone  SIP.  The  USEPA  approves 
the  redesignation  of  Lucas  and  Wood 
Counties  to  attaiiunent  areas  for  ozone. 
In  addition,  the  USEPA  approves  the 
maintenance  plan  into  the  ozone  SIP  for 
these  Counties.  As  noted  earlier,  this 
approval  is  contingent  upon  the  direct 
final  approval  of  Toledo's  VOC  RACT 
rules  and  1990  Base- Year  Emissions 
Inventory  becoming  effective. 

Because  USEPA  considers  this  action 
to  be  noncontroveraial  and  routine. 
USEPA  is  publishing  this  notice  of 
approval  without  prior  proposal.  This 
action  will  become  effective  on  July  3. 
1995.  However,  if  the  USEPA  receives 
adverse  comments  by  June  1. 1995  on 
this  action  or  by  April  24. 1995. 
regarding  the  VOC  RACT  notice 
published  at  60  FR  15235.  or  by  April 
21.  1995.  regarding  the  1990  Base- Year 
Emissions  Inventory  published  at  60  FR 


15053.  then  the  USEPA  wrill  publish  a 
notice  that  withdraws  the  action,  and 
will  address  these  comments  in  the  final 
rule  on  the  requested  redesignation  and 
SIP  revision  which  has  been  proposed 
for  approval  in  the  proposed  rules 
section  of  this  Federal  Register. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  any  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19,  1989  (54  FR  2214-2225),  as 
revised  by  an  October  4,  1993 
memorandiun  from  Michael  H.  Shapiro, 
Acting  Assistant  Administrator  for  Air 
and  Radiation.  The  Office  of 
Management  and  Budget  exempted  this 
regulatory  action  from  Executive  Order 
12866  review. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  USEPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities  (5  U.S.C.  603 
and  604).  Alternatively,  USEPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jiuisdiction  over 
populations  of  less  than  50,000. 

tlie  SIP  approvals  under  section  110 
and  subchapter  I,  part  D,  of  the  Act  do 
not  create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  imder  the 
Act,  preparation  of  a  regulatory 


flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  State  action.  The  Act 
forbids  USEPA  to  base  its  actions 
concerning  SIPs  on.  such  grounds. 
Union  Electric  Co.  v.  USEPA,  427  U.S. 
246,  256-66  (1976). 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  July  3, 1995. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  Section 
307(b)(2).) 

List  of  Subjects 

40  CFR  Part  52 

Air  pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone, 
Volatile  organic  compounds.  Reporting 
and  record!keeping  requirements. 

40  CFR  Part  81 

Environmental  protection.  Air 
pollution  control.  National  parks, 
Wilderness  areas. 

Dated:  March  14,  1995. 
Valdas  V.  Adamkus, 
Regional  Administrator. 

40  CFR  parts  52  and  81  are  amended 
as  follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

2.  Section  52.1870  is  amended  by 
adding  a  new  paragraph  (c)(105)  to  read 
as  follows: 

{52.1870    Identification  of  plan. 

•        •        •        •        • 

Ohio— Ozone 


(c)  *  •   * 

(105)    On  September  17,  1993,  the 
Ohio  Environmental  Protection  Agency 
requested  the  redesignation  of  Lucas 
and  Wood  Counties  to  attaiiunent  of  the 
National  Ambient  Air  Quality  Standard 
for  ozone.  To  meet  the  redesignation 
criteria  set  forth  by  section  107(d)(3)(E) 
(iii)  and  (iv),  Ohio  credited  emissions 
reductions  fi-om  the  enclosure  of  the 
"oily  ditch"  at  the  British  Petroleum 
Refinery  in  Oregon,  Ohio.  The  USEPA  is 
approving  the  Director's  Finding  and 
Order  which  requires  the  enclosure  of 
the  "oily  ditch"  into  the  SIP  for  Lucas 
and  Wood  Counties. 

(i)  Incorporation  by  reference. 

Letter  dated  June  2,  1994,  from 
Donald  R.  Schregardus,  Director,  Ohio 
Environmental  Protection  Agency,  to 
Valdas  Adamkus,  Regional 
Administrator,  USEPA,  Region  5,  and 
one  enclosure  which  is  the  revised 
Director's  Final  Findings  and  Orders  in 
the  matter  of  BP  Oil  company,  Toledo 
Refinery,  4001  Cedar  Point  Road, 
Oregon,  Ohio,  Fugitive  Emissions  from 
the  Refinery  Waste  Water  System  "Oily 
Ditch",  dated  June  2, 1994. 

3.  Section  52.1885  is  amended  by 
adding  paragraph  (b)  to  read  as  follows: 

§  52.1 885    Control  strategy:  Ozone. 

***** 

(b)  The  maintenance  plans  for  the 
following  counties  are  approved: 
(l)-(4)  (Reserved). 
(5)  Lucas  and  Wood  Counties. 


PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PURPOSES 

1.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

2.  Section  81.336  is  amended  by 
revising  the  entry  in  the  ozone  table  for 
Toledo  area  to  read  as  follows: 

§81.336    Ohio. 


Designated  area 


Designation 


Classification 


Date^ 


Type 


Date' 


Type 


Toledo  Area 

Lucas  County  ; July  3,  1995.     Attainment 

Wood  County July  3,  1995.     Attainment 


■  This  date  is  Novemtwr  15.  1990.  unless  othenvise  noted. 
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FEDERAL  COMMUNICAHONS 
COMMISSION 

47  CFR  Part  76 

PHHM  Docket  92-264;  FCC  96-147] 

Cable  Television  Act  of  1992— Vertical 
Ownership  Rules 

AQENCY:  Federal  Communications 

Commission. 

ACTION:  Order  on  reconsideration. 

SUMMARY:  On  reconsideration  of  the 
cable  television  vertical  ownership  (or 
channel  occupancy)  rules  adopted  in  its 
Second  Report  and  Order,  the  Federal 
Communications  Commission  (the 
"Commission")  has  adopted  a 
Memorandum  Opinion  and  Order  on 
Reconsideration  of  the  Second  Report 
and  Order  ("Reconsideration  Order"). 
The  Reconsideration  Order  denies 
petitions  for  reconsideration  filed  by  the 
Center  for  Media  Education/Consumer 
Federation  of  America  (collectively 
"CME")  and  Bell  Atlantic  Corporation 
("Bell  Atlantic").  Specifically,  the 
Reconsideration  Order:  Denies  CME's 
petition  requesting  that  the 
Commission;  reduce  the  percentage  of 
activated  channels  that  a  cable  operator 
may  devote  to  video  programming  in 
which  it  has  an  attributable  interest 
from  40%  to  20%;  reverse  the 
Commission's  decision  to  include  over- 
the-air  broadcast,  public,  educational, 
governmental  ("PEG"),  and  leased 
access  channels  when  calculating  total 
channel  capacity;  reverse  the 
Commission's  decision  to  exempt  local 
and  regional  networks  from  the  channel 
occupancy  limits;  reverse  the 
Commission's  decision  not  to  apply 
channel  occupancy  limits  beyond  a 
system's  first  75  channels;  and  reverse 
the  Commission's  decision  to 
grandfather  all  vertically  integrated 
programming  services  being  carried  as 
of  the  effective  date  of  the  1992  Cable 
Act.  The  ReconsideraUon  Order  also 
denies  Bell  Atlantic's  petition  asking 
that  the  Commission  reconsider  its 
decision  to  apply  the  vertical  ownership 
limits  to  cable  systems  facing  actual 
head-to-head  competition. 
EFFECTIVE  DATE:  April  6.  1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Rick 
Chessen.  Cable  Services  Bureau,  (202) 
416-0800. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Memorandum  Opinion 
and  Order  on  Reconsideration  of  the 
Second  Report  and  Order 


("Reconsideration  Order")  in  MM 
Docket  92-264.  adopted  April  5. 1995 
and  released  April  6. 1995.  This 
Reconsideration  Order  responds  to 
petitions  for  reconsideration  filed  in 
response  to  the  Commission's  Second 
Report  and  Order.  58  FR  60135 
(November  15. 1993).  The  Second 
Report  and  Order  was  established 
pursuant  to  section  11(c)(2)(B)  of  the 
Cable  Television  Consumer  Protection 
and  Competition  Act  of  1992  ("1992 
Cable  Act  ").  PubUc  Law  102-385. 106 
Stat.  1460  (1992). 

The  complete  text  of  this 
ReconsideraUon  Order  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (room  239).  1919  M  SUeet.  NW.. 
Washington.  DC,  and  also  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Services,  Inc.  ("ITS.  Inc.")  at  (202)  857- 
3800,  2100  M  Street.  NW..  Suite  140, 
Washington.  DC  20037. 

Synopsia  of  the  Memorandum  Opinion 
and  Order  on  Reconsideration  of  the 
Second  Report  and  Order 

A.  Background 

Pursuant  to  section  11(c)(2)(B)  of  the 
Cable  Television  Consumer  Protection 
and  Competition  Act  of  1992  ("1992 
Cable  Act").  Pub.  L.  102-385.  106  Stat. 
1460  (1992).  the  Commission's  Second 
Report  and  Order,  58  FR  60135 
(November  15.  1993),  established  cable 
channel  occupancy  rules,  including  the 
following  rules  relevant  here:  (1)  Cable 
operators  generally  may  devote  no  more 
than  40%  of  their  activated  channels  to 
the  carriage  of  programing  services  in 
which  they  have  an  attributable  interest; 
(2)  all  activated  chaxmels  will  be 
included  in  calculating  channel 
capacity,  including  broadcast.  PEG  and 
leased  access  channels;  (3)  channel 
occupancy  limits  will  apply  only  to 
"national"  programming  services  (i.e.. 
local  and  regional  programming  services 
are  exempt);  (4)  channel  occupancy 
Umits  will  apply  to  a  maximum  of  75 
channels  per  system:  (5)  all  vertically 
integrated  programming  services  carried 
as  of  the  effective  date  of  the  1992  Cable 
Act  (December  4,  1992)  could  continue 
to  be  carried;  and  (6)  channel  occupancy 
limits  will  not  be  eliminated  in 
communities  where  actual  head-to-head 
competition  exists. 

B.  Petitions  for  Reconsideration 

The  Center  for  Media  Education  and 
the  Consumer  Federation  of  America 
(collectively  "CME")  filed  a  joint 
Petition  for  ReconsideraUon  asking  the 
Commission  to  reconsider  several  issues 
decided  in  the  Second  Report  and 


Order.  Specifically.  CME  asked  the 
Commission  to:  (1)  Reduce  the  channel 
occupancy  limit  from  40%  to  20%;  (2) 
require  that  broadcast.  PEG.  and  leased 
access  channels  be  subtracted  from  the 
number  of  activated  channels  before 
calculating  total  channel  capacity;  (3) 
eliminate  the  exemption  for  local  and 
regional  networks;  (4)  apply  channel 
occupancy  limits  beyond  a  system's  first 
75  channels:  and  (5)  reverse  the 
decision  to  grandfather  all  vertically 
integrated  programming  services  carried 
as  of  December  4. 1992. 

After  consideration  of  the  various 
submissions,  the  Commission  declines 
to  modify  the  40%  channel  occupancy 
limit.  In  requiring  the  Commission  to 
establish  "reasonable"  channel 
occupancy  limits.  Congress  directed  the 
Commission  to  balance  the  risks  of 
vertical  integration  against  benefits  such 
as  the  development  of  diverse  and  high 
quality  video  programming.  The 
Commission  conUnues  to  believe  that 
the  40%  limit  strikes  the  appropriate 
balance  between  these  competing 
objectives. 

Moreover,  CME  may  have  overstated 
the  practical  effect  of  must-carry.  PEG 
and  leased  access  requirements  on 
unaffiliated  programmers'  ability  to 
obtain  carriage.  In  the  absence  of  record 
evidence  on  this  point,  the  Commission 
examined  an  unscientific  sampling  of  25 
Tele-Communications,  Inc.  (""TCI")  and 
Time  Warner  Entertainment  Company. 
L.P.  ("Time  Warner")  cable  systems 
(those  being  the  most  vertically 
integrated  cable  operators)  in  order  to 
determine  whether,  in  fact,  broadcast, 
PEG  and  leased  access  channels 
occupied  all.  or  nearly  all.  of  the 
systems'  unaffiliated  programming 
channels.  Generally,  the  Commission 
found  that,  even  after  excluding 
broadcast.  PEG  and  leased  access 
channels  (and  even  assuming  the 
presence  of  two  local  or  regional 
networks),  all  of  the  systems  had 
capacity  remaining  for  additional 
unaffiliated  programming. 

Next,  CM£  claims  that  the 
Commission  overstated  the  benefits  of 
vertical  integration.  As  proof,  CME 
states  that  the  Cable  News  Network,  Inc. 
("CNN").  Black  Entertainment 
Television.  Inc.  ("BET"),  and 
Nickelodeon  were  successful  prior  to 
their  relationship  with  cable  operators, 
and  that  "there  has  been  no  successful 
launch  of  an  unaffiliated  video 
programmer  since  the  cable  industry 
began  the  trend  toward  vertical 
integration."  Whether  or  not  CNN.  BET 
and  Nickelodeon  achieved  some  initial 
independent  success,  there  is  evidence 
in  the  record  that  these  and  other 
programmers  would  have  had  difficulty 


sustaining  their  success  had  it  not  been 
for  cable  operator  investment  (see.  e.g.. 
Comments  of  Turner  Broadcasting 
System.  Inc.,  filed  February  9. 1993,  at 
12  (at  a  Ume  when  TBS's 
"independence  was  very  much  at 
stake."  cable  operators  were  willing  to 
provide  long-term  equity  under  terms 
others  were  not);  Opposition  of  Black 
Entertainment  Television.  Inc.  to 
Comments  of  Viacom  International.  Inc.. 
filed  February  22.  1994.  at  2  ("[Cjable 
investment  has  been  crucial  to 
establishing  BET  as  a  viable  and 
valuable  programming  service."). 
Likewise,  CME's  assertion  that  there  has 
been  no  successful  launch  of  an 
unaffiliated  programmer  since  vertical 
integration  has  taken  hold  was  disputed 
by  ITBS.  citing  the  recent  successes  of 
ESPN2,  FLIX  and  the  SciFi  Channel. 

Similarly,  there  is  no  evidence  in  the 
record  to  substantiate  CME's  claim  that 
the  40%  limit  will  deter  independent 
investors  from  investing  in  video 
progranuning.  or  that  independent 
investors  are  currently  deterred  from 
investing  in  cable  programming  by  the 
Commission's  chaimel  occupancy 
limits. 

Finally,  the  Commission  disagrees 
with  CME's  assertion  that  the  Senate 
Report  "suggested"  a  20%  channel 
occupancy  limit.  The  Senate  Report 
stated:  "For  example,  the  FCC  may 
conclude  that  each  MSO  should  control 
no  more  than  20  percent  of  the  channels 
on  any  cable  system  *  *  *."  Thus,  the 
Report  used  the  20%  figiu«  for 
illustrative  purposes  only,  while  clearly 
acknowledging  that  the  Commission 
was  free  to  choose  a  different  limit.  This 
interpretation  is  supported  by  the  actual 
wording  of  the  statute,  which  simply 
requires  the  Commission  to  establish 
"reasonable"  channel  occupancy  limits. 

The  Commission  also  denies  CME's 
petition  to  reconsider  the  treatment  of 
broadcast.  PEG  and  leased  access 
channels.  CME  correctly  notes  that  the 
channel  occupancy  limits  are  intended 
to  keep  cable  operatore  from  filling 
every  available  channel  with  their  own 
programming.  But  from  this  premise. 
CME  draws  the  conclusion  that  channel 
occupancy  limits  must  therefore  be 
intended  to  give  "independent 
commercial  programmers  a  chance  to 
get  on  the  wire."  The  statute,  however, 
does  not  distinguish  between 
"independent"  unaffiliated 
progranuners  and  other  types  of 
unaffiliated  programmers.  SecUon  1 1 
simply  ensures  that  subscribers  will 
have  access  to  some  kind  of  unaffiliated 
programming  on  a  prescribed  number  of 
channels.  CME  does  not  dispute  that 
broadcast.  PEG  and  leased  access 
channels  are  "unaffiliated"  with  cable 


operators,  or  that  the  1992  Cable  Act 
requires  cable  operators  to  reserve 
channel  space  for  such  unaffiliated 
programming.  Thus,  the  Commission 
reaffirms  its  holding  in  the  Second 
Rep>ort  and  Order  that  it  would  be 
uiu«asonable  to  subtract  such  chaimels 
before  calculating  the  system's  channel 
capacity,  since  they  provide  the  type  of 
diverse,  unaffiliated  programming 
contemplated  by  the  1992  Cable  Act. 
Further,  as  the  Commission  noted  in  the 
Second  Report  and  Order,  it  would  be 
unfair  to  penalize  those  cable  operators 
who  carried  the  widest  array  of 
broadcast.  PEG  and  leased  access 
channels  by  decreasing  the  number  of 
channels  available  for  affiliated 
programming. 

Moreover,  there  is  no  evidence  in  the 
record  that  "independent"  commercial 
programmers  (i.e..  those  with  no  cable 
ownership  interests  at  all)  are  imable  to 
obtain  carriage  because  of  the 
Commission's  treatment  of  broadcast. 
PEG  and  leased  access  channels.  To  the 
contrary,  in  the  Commission's  sampling 
of  25  TCI  and  Time  Warner  cable 
systems  described  above,  the 
Commission  found  that  all  of  the 
systems  carried  some  "independent" 
unaffiliated  programmera.  with  most 
systems  carrying  between  7  and  11  such 
channels. 

In  addition,  although  the  Senate 
Report's  sample  calciilation  excluded 
broadcast  and  access  channels  in 
calculating  channel  capacity.  CME's 
reliance  on  it  as  an  expression  of 
Congressional  intent  is  misplaced.  As 
the  Commission  stated  in  the  Second 
Report  and  Order: 

The  Senate  Report  language  (*  *  *) 
appears  to  be  included  merely  as  an  example 
to  illustrate  how  the  Ck>nunission  may  decide 
to  calculate  channel  occupancy  limits  and 
therefore  does  not  prohibit  the  Commission 
from  adopting  an  aJtemative  approach  if  it 
flnds  such  an  approach  to  be  reasonable  to 
promote  the  legislative  objectives.  In  any 
event,  this  language  is  not  included  in  the 
statute  itself. 

Finally,  the  Conunission  does  not 
believe  that  it  is  weakening  Congress' 
statutory  scheme  by  considering  the 
impact  of  other  provisions  of  the  1992 
Cable  Act  in  establishing  channel 
occupancy  limits.  Section  1 1  expressly 
gives  the  Commission  broad  discretion 
to  fashion  "reasonable"  channel 
occupancy  limits.  In  the  Commission's 
view,  establishing  "reasonable"  limits 
requires  it  to  consider  all  factors  bearing 
on  the  dangers  or  benefits  of  vertical 
integration.  Thus,  for  instance,  the 
Commission  believes  that  not  only 
should  it  take  into  account  the  impact 
of  broadcast,  PEG  and  leased  access 
chaimels,  but  also  the  impact  of  sections 


12  and  19  in  deterring  the  type  of 
discriminatory  conduct  that  may  be 
caused  byf  vertical  integration.  Only  by 
consideringfthe  whole  of  Congress' 
scheme  can  the  Commission  determine 
the  level  of  vertical  structural  limits  that 
are  "reasonable." 

The  Commission  also  denies  CME's 
petition  to  reconsider  the  exception  for 
local  and  regional  programming.  CME's 
approach  overlooks  Congress'  direction 
that  the  Commission  consider  the 
benefits  as  well  as  the  dangers  of 
vertical  integration  in  establishing 
"reasonable"  channel  occupancy  limits. 
As  the  Commission  stated  in  the  Second 
Report  and  Order,  the  exception  for 
local  and  regional  networks  was  "an 
important  means  of  encouraging 
continued  MSO  investment  in  die 
development  of  local  cable 
programming,  which  is  responsive  to 
the  needs  and  tastes  of  local  audiences 
and  serves  Congress'  objectives  of 
promoting  localism."  (Second  Report 
and  Order  at  1  78.)  CME  does  not 
challenge  the  value  of  local  and  regional 
programming,  or  the  Commission's 
conclusion  that  given  the  cost  and 
limited  appeal  of  such  programming,  an 
exception  may  be  necessary  to 
encourage  continued  MSO  investment. 
The  Commission  continues  to  believe 
that  consideration  of  these  benefits  of 
vertical  integration  more  accurately 
reflects  Congressional  intent,  and  frilly 
justifies  the  exception. 

On  reconsideration,  the  Commission 
also  declines  CME's  invitation  to 
eliminate  the  75-channel  cap.  There  is 
no  evidence  in  the  record  to  support 
CME's  claim  that  "there  is  a  strong 
likelihood  that  all  of  the  newly  available 
channels  will  be  filled  by  services 
affiliated  with  the  MSO."  Indeed,  the 
Commission  notes  that  in  its  informal 
siuvey  of  25  TCI  and  Time  Warner  cable 
systems,  none  of  the  systems  were 
approaching  the  current  40%  channel 
occupancy  Umit  for  affiUated 
programming.  However,  even  if  there 
were  some  basis  for  CME's  prediction, 
the  Commission  still  believes  that  the 
vast  expansion  of  channel  capacity  may 
obviate  the  need  for  a  rigid  occupancy 
limit.  As  the  Commission  noted  in  the 
Second  Report  and  Order,  although 
information  on  how  multichannel  video 
distributors  will  use  the  additional 
capacity  "is  necessarily  somewhat 
speculative,"  the  record  indicates  that 
the  capacity  will  likely  be  used  to 
deliver  targeted  "niche"  video 
programming  services  aimed  at 
correspondingly  smaller  audience  sizes, 
such  as  pay-per-view  and 
"multiplexed"  channels.  (Second 
Report  and  Order  at  11 83-84.) 
Occupancy  limits  in  these 
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circumstances  do  not  parallel 
occufMncy  limits  for  more  restricted 
capacity  systems  where  most  services 
are  distributed  on  discrete  channels  to 
a  significant  portion  of  a  system's 
subscribership.  Accordingly,  the 
occupancy  limits  can  be  relaxed. 

In  sum.  the  Commission  continues  to 
believe  that  the  introduction  of 
advanced  technologies  such  as  signal 
compression  and  fiber  optics  will 
reduce  the  need  for  structural 
occupancy  limits  in  order  to  ensure 
programming  diversity  and  access  for 
unaffiliated  programmers.  Nevertheless, 
as  the  Commission  noted  in  the  Second 
Report  and  Order,  the  75-channel  cap 
will  be  subject  to  periodic  review  and 
will  be  eliminated  if  developments 
warrant. 

The  Commission  also  denies  CME's 
request  to  reconsider  its  decision  to 
grandfather  all  vertically  integrated 
programming  services  carried  as  of 
E)ecember  4,  1992  (the  effective  date  of 
the  1992  Cable  Act).  The  Commission 
still  believes,  as  it  held  in  the  Second 
Report  and  Order,  that  the  public 
interest  would  be  disserved  by  requiring 
cable  operators  to  delete  vertically 
integrated  programming  services  to 
comply  with  the  channel  occupancy 
caps.  The  Commission  continues  to 
believe  that  grandfathering  existing 
arrangements  will  limit  consumer 
confusion  and  the  disruption  of  existing 
programming  relationships,  and  is 
consistent  with  Congress"  direction  that 
our  channel  occupancy  limits  "take 
particular  account  of  the  market 
structure,  ownership  patterns,  and  other 
relationships  of  the  cable  television 
industry."  (Communications  Act. 
section  613(f)(2)(C).) 

The  Commission  also  rejects  CME's 
contention  that  the  decision  to 
grandfather  existing  vertical 
arrangements  "has  rendered  impotent" 
the  intent  of  Congress  to  limit  excessive 
vertical  integration.  First,  the 
Commission  reiterates  that  Congress 
directed  it  to  estabUsh  "reasonable" 
channel  occupancy  limits  based  on 
competing  interests;  if  Congress  wished 
to  require  the  divestiture  of  existing 
channels  it  could  have  done  so.  More 
importantly,  the  Commission  did  not 
grandfather  non-compliance  in 
perpetuity.  Rather,  the  Second  Report 
and  Order  provided  that  when  a 
grandfathered  cable  system  adds 
channel  capacity,  it  cannot  add  an 
affiliated  programming  service  until  its 
system  is  in  full  compliance  with  the 
Conmiission's  channel  occupancy  rules. 
Thus,  the  difference  is  more  one  of 
timing  than  of  ultimate  objectives. 
While  CME  suggests  immediate 
divestiture  of  existing  services  to  bring 


systems  into  compliance,  the 
Conmiission's  approach  is  to 
grandfather  existing  services  and 
remedy  non-compliance  prospectively. 
The  Commission  continues  to  believe 
that  its  approach  better  reflects  the 
various  interests  at  stake,  and  thus 
better  reflects  Congress"  intent. 

Bell  Atlantic  filed  a  Petition  for 
Limited  Reconsideration  requesting  that 
the  Commission  reconsider  its  decision 
to  apply  the  channel  occupancy  limits 
to  cable  systems  that  face  actual  head- 
to-head  competition.  On 
reconsideration,  the  Commission 
declines  to  modify  its  decision  to 
enforce  channel  occupancy  limits  in 
systems  which  face  actual  head-to-head 
competition.  With  respect  to  Bell 
Atlantic's  argument  that  channel 
occupancy  limits  are  even  less 
necessary  in  markets  where  competition 
exists  and  one  of  the  competitors  is  a 
video  dialtone  service,  the  Commission 
cannot  find,  at  this  time,  that  video 
dialtone  will  completely  eliminate  the 
problems  caused  by  vertical  integration. 
Under  video  dialtone.  a  telephone 
company  must  provide  sufficient 
capacity  to  serve  multiple  video 
programmers,  and  must  expand  capacity 
as  demand  increases  to  the  extent 
technically  feasible  and  economically 
reasonable.  At  this  point,  there  are  only 
eight  commercially  licensed  video 
dialtone  services  in  the  country.  None  of 
these  systems  is  yet  operational;  until 
that  time,  it  is  unclear  whether  a  video 
dialtone  system  will  fully  address  the 
concerns  raised  by  channel  occupancy 
limits.  In  addition,  the  practical  effect  of 
several  recent  court  cases  is  that  certain 
telephone  companies  may  now  provide 
their  own  programming  to  subscribers 
in  their  service  areas.  Thus,  the 
Commission  does  not  believe  that  video 
dialtone  in  its  current  state  can  provide 
sufficient  justification  to  reconsider  the 
decision  to  enforce  channel  occupancy 
limits  in  systems  which  face  actual 
head-to-head  competition. 

The  remaining  arguments  raised  by 
Bell  Atlantic's  Petition  have  already 
been  considered  and  rejected  in  the 
Second  Report  and  Order.  In  the  Second 
Repmrt  and  Order,  the  Commission 
concluded  that  it  should  not  eliminate 
channel  occupancy  limits  in 
communities  where  effective 
competition  exists  because  the 
Commission  found  that  the  effective 
competition  standard  was  not  adopted 
for  this  specific  purpose  and  because  it 
is  not  clear  that  the  presence  of  effective 
competition  for  any  cable  system  will 
address  all  of  the  relevant  concerns  that 
Congress  expressed  in  enacting  section 
11  of  the  1992  Cable  Act.  For  example, 
the  Commission  noted  that  if  a 


comp>eting  multichannel  distributor  is 
also  vertically  integrated,  without 
channel  occupancy  limits,  unaffiliated 
programming  services  may  continue  to 
be  denied  access  from  either  outlet,  thus 
frustrating  the  diversity  and  competition 
objectives  of  the  1992  Act. 

Finally,  the  Commission  also  agrees 
that  the  statutory  exemption  from 
regulation  for  cable  systems  subject  to 
effective  competition  is  very  limited: 
Congress  explicitly  stated  in  the  statute 
that,  in  systems  which  faced  effective 
competition,  rate  regulation  would  not 
be  necessary.  Thus,  it  is  reasonable  to 
assume  that  had  Congress  intended  for 
all  cable  regulations  to  be  eliminated 
where  systems  became  subject  to  actual 
head-to-head  competition,  this  statutory 
exemption  would  have  been  drafted 
much  more  broadly.  Nowhere  in  either 
the  language  of  section  1 1  or  its 
legislative  history  does  it  state  that  the 
presence  of  actual  head-to-head 
competition  will  render  the  channel 
occupancy  limits  unnecessary. 

The  Commission  therefore  concludes 
that  there  is  insufficient  evidence  in  the 
record  before  it  to  warrant  elimination 
or  modification  of  the  channel 
occupancy  limits  in  systems  that  face 
actual  head-to-head  competition. 
However,  as  the  Commission  indicated 
in  the  Second  Report  and  Order,  it 
remains  aware  that  Congress  has 
indicated  that  a  primary  objective  of  the 
1992  Act  was  to  rely  on  the  marketplace 
to  the  maximum  extent  possible,  and 
that  the  legislation  was  intended  to 
protect  consumer  interests  in  the  receipt 
of  cable  service  where  cable  television 
systems  are  not  subject  to  effective 
competition.  Thus,  as  competition 
develops  and  the  Commission  gains 
more  experience  with  the  rules,  the 
Commission  will  further  analyze  its 
rules  and  the  industry  as  a  whole  to  see 
whether  vertical  ownership  limits 
should  be  phased  out. 

Administrative  Matters 

Regulatory  Flexibility  Act  Analysis 

Pursuant  to  sections  601-602  of  the 
Regulatory  Flexibility  Act,  Public  Law 
96-354,  94  Stat.  1164.  5  U.S.C.  601  et 
seq.  (1981).  the  Commission's  final 
analysis  is  as  follows: 

Need  and  Purpose  for  Action:  This 
action  is  being  taken  to  address 
petitions  for  reconsideration  of  the 
channel  occupancy  rules  adopted  by  the 
Commission  to  implement  section  1 1  (c) 
of  the  1992  Cable  Act. 

Summary  of  Issues  Raised  by  the 
Public  Comments  in  Response  to  the 
Initial  Regulatory  Flexibility  Analysis: 
There  were  no  comments  received  in 


response  to  the  Initial  Regulatory 
Flexibility  Analysis. 

Significant  Alternatives  Considered: 
We  have  analyzed  the  comments 
submitted  in  light  of  our  statutory 
directives  and  have,  to  the  extent 
possible,  minimized  the  regulatory 
burden  on  entities  covered  by  the 
owrnership  provisions  of  the  1992  Cable 
Act. 

Ordering  Clauses 

Accordingly,  it  is  hereby  ordered  That 
pursuant  to  the  authority  in  sections  1. 
4  and  613  of  the  Communications  Act 
of  1934,  as  amended,  47  U.S.C.  151. 154, 
and  533,  the  petitions  for 
reconsideration  filed  in  this  proceeding 
by  the  Center  for  Media  Education/ 
Consumer  Federation  of  America  and 
Bell  Atlantic  Corporation  are  denied. 

Federal  Communications  Commission. 

William  F.  Galon, 

Acting  Secretary. 
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GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Parts  502,  506.  513,  and  552 
[APD  2800. 12A,  CHGE  62] 
RIN  3090-nAF60 

General  Services  Administration 
Acquisition  Regulation;  Miscellaneous 
Changes 

AGENCY:  OfBce  of  Acquisition  Policy, 
GSA. 

ACTION:  Final  rule. 

summary:  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR)  is  amended  to  make 
miscellaneous  changes  by  providing 
luiiform  procedures  for  contracting 
under  the  regulatory  system. 
EFFECTIVE  DATE:  May  8,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Lynch,  Office  of  GSA  Acquisition 
Policy,  (202)  501-1224. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  rule  amends  section  502.101  to 
revise  the  definitions  of  "Agency 
competition  advocate,"  "Contracting 
activity  competition  advocate,"  and 
"Head  of  the  contracting  activity"  to 
reflect  current  GSA  organizational 
changes;  to  revise  section  506.304  to 
delete  reference  to  "concurrence  by 
legal  counsel"  which  is  no  longer 
required;  to  revise  section  513.106  to 
make  use  of  the  GSA  Form  2010,  Small 


Purchase  Tabulation  Source  List/ 
Abstract  optional  rather  than  mandatory 
and  to  indicate  that  the  form  does  not 
apply  to  purchases  under  $2,500;  and  to 
revise  section  552.225-72  to  insert  the 
words  "Basin  country"  after 
"Caribbean"  in  paragraph  (a)(1)  to 
correct  an  inadvertent  omission  of  the 
words  in  GSAR  Change  59. 

B.  Public  Comments 

This  rule  was  not  published  in  the 
Federal  Register  for  Public  comment 
because  it  is  not  a  significant  revision  as 
defined  in  FAR  1.501-1. 

C.  Executive  Order  12866 

The  rule  was  not  submitted  to  the 
Office  of  Management  and  Budget 
because  it  is  not  a  significant  rule  as 
defined  in  Executive  Order  12866, 
Regulatory  Planning  and  Review. 

D.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  does 
not  apply  because  this  rule  is  not  a 
significant  revision  as  defined  in  FAR 
1.501-1. 

E.  Paperwork  Reduction  Act 

This  rule  does  not  impose  any 
information  collection  or  recordkeeping 
requirements  that  require  the  approval 
of  OMB  under  44  U.S.C.  3501,  et  seq. 
Therefore,  the  requirements  of  the 
Paperwork  Reduction  Act  do  not  apply. 

List  of  Subjects  in  48  CFR  Parts  502, 
506,  513  and  552 

Government  procurement,  Reporting 
and  recordkeeping  requirements. 

Accordingly.  48  CFR  Parts  502.  506. 
513  and  552  are  amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
Parts  502,  506,  513  and  552  continues 
to  read  as  follows: 

Authority:  40  U.S.C.  486(c). 

PART  502— DEFINITION  OF  WORDS 
AND  TERMS 

2.  Section  502.101  is  amended  by 
revising  the  definitions  for  "Agency 
competition  advocate,"  "Contracting 
activity  competition  advocate"  and 
"Head  of  the  contracting  activity"  to 
read  as  follows: 

502.101    DeflnitkNis. 

Agency  competition  advocate  means 
the  GSA  Competition  Advocate  located 
in  the  OfBce  of  Acquisition  Policy. 

•        •        •        •        • 

Contmcting  activity  competition 
advocate  means  the  individual 
designated  in  writing  by  the  head  of  the 
contracting  activity.  This  authority  may 
not  be  redelegated.  The  HCA  must 
ensure  that  the  designated  competition 


advocate  is  not  assigned  any  duty  or 
responsibility  that  is  inconsistent  with 
the  advocacy  function.  The  identity  of 
the  designated  official  shall  be 
communicated  to  procuring  staff  and 
the  Senior  procurement  executive. 
»         *        *         »         • 

Head  of  the  contracting  activity 
means  the  Associate  Administrator  for 
Acquisition  Policy,  Commissioners  of 
the  Federal  Supply  Service  (FSS), 
Information  Technology  Service  (ITS), 
Public  Buildings  Service  (PBS),  or 
Regional  Administrators.  The  Associate 
Administrator  for  Acquisition  Policy 
serves  as  the  HCA  for  Central  Office 
contracting  activity  outside  of  FSS.  ITS 
and  PBS. 


PART  506— COMPETITION 
REQUIREMENTS 

3.  Section  506.304  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

506.304    Approval  of  the  justtflcation. 

The  justification  (except  for  contracts 
awarded  under  FAR  6.302-7)  must  be 
approved  by: 


PART  513— SMALL  PURCHASE  AND 
OTHER  SIMPLIFIED  PURCHASE 
PROCEDURES 

3.  Section  513.106  is  amended  by 
revising  paragraph  (c)(2)  to  read  as 
follows: 

51 3. 1 06    Competition  and  price 
reasonableness. 

*         •         »         •        * 

(c)  •   *  • 

(2)  The  GSA  Form  2010.  Small 
Purchases  Tabulation  Source  List/ 
Abstract,  or  an  automated  equivalent 
which  provides  substantially  the  same 
documentation,  must  be  used  to 
document  written  and  oral  quotations 
(except  small  purchases  $2,500  or  less). 

PART  552— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

4.  Section  552.225-72  is  amended  by 
revising  paragraph  (a)(1)  of  the  clause  to 
read  as  follows: 

552.225-72    Eligible  Products  from 
Nondesignatad  Countries    Waiver. 

•        •         •         •        » 

(a)*  •  • 

(1)  No  responsive  bid  or  technically 
acceptable  offer  from  a  responsible  offeror  is 
received  offering  U.S.  or  designated  country 
end  products,  Caribbean  Basin  country  end' 
products,  Canadian  or  Mexican  end  products 
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as  defined  in  the  clause  entitled  "Trade 
Agreement  Act"  in  this  solicitation;  or 

Dated:  April  20. 1995. 
Ida  M.  Uatad. 

Associate  Administrator  for  Acquisition 

Policy. 

|FR  Doc.  95-10547  Filed  5-1-95:  8:45  am) 

MLLMQ  COM  MM-CI-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  678 

(Docket  No.  9SO41410»-S10e-01;  i.D. 
121494A] 

RIN  O048-nAF63 

Atlantic  Shark  F'sherles;  Semiannual 
Quotas  for  Large  Coastal  and  Pelagic 
Sharks 

agency:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Final  rule. 

SUMMARY:  NMFS  issues  this  Hnal  rule  to 
establish  semiannual  commercial  quotas 
for  Atlantic  large  coastal  sharks  and 
Atlantic  pelagic  sharks  under  the 
framework  provisions  of  the  Fishery 
Management  Plan  for  Sharks  of  the 
Atlantic  Ocean  (FMP).  at  1994  levels. 
These  quotas  apply  to  permitted  vessels 
for  1995  and.  unless  adjusted,  for  future 
years.  This  final  rule  is  intended  to 
reduce  the  probability  of  overfishing,  by 
maintaining  the  current  semiannual 
quotas  for  the  pelagic  shark  species 
group  £md  rejecting  the  planned  1995 
increases  in  the  semiannual  commercial 
quotas  increase  for  the  large  coastal 
species  group. 

EFFECTIVE  DATE:  May  1.  1995. 
ADDRESSES:  Requests  for  copies  of  the 
environmental  assessment  and 
regulatory  impact  review  (EA/RIR) 
should  be  sent  to  Richard  B.  Stone, 
Chief,  Highly  Migratory  Species 
Management  Division,  ffice  of  Fisheries 
Conservation  and  Management  (F/CM), 
National  Marine  Fisheries  Service.  1315 
East-West  Highway,  Silver  Spring.  MD 
20910. 

FOR  FURTHER  INFORMATION  CONTACT:  C. 
Michael  Bailey,  301-713-2347,  FAX 
301-713-0596;  Michael  E.  Justen,  813- 
570-5305  or  Kevin  B.  Foster,  508-281- 
9260. 

SUPPLEMENTARY  INFORMATION:  The 
fishery  for  Atlantic  sharks  is  managed 
under  the  FMP  prepared  by  NMFS 


under  authority  of  section  304(f)(3)  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act),  and 
implemented  in  April  1993  through 
regulations  found  at  50  CFR  part  678. 

For  the  reasons  explained  below. 
NMFS  is  implementing  the  following 
semiannual  quotas:  Large  coastal 
species  =  1.285  metric  tons  dressed 
weight  (mtdw);  Pelagic  species  =  290 
mtdw.  The  notice  of  proposed 
rulemaking  was  published  on  January  6. 
1995  (60  FR  2071).  with  a  request  for 
comments.  The  notice  of  proposed 
rulemaking  contained  background 
information  which  is  not  repeated  here. 

Comments  and  Responses 

Commercial  Quotas 

Comments:  Written  comments  on  the 
proposed  commercial  quotas  were 
provided  by  one  Fishery  Management 
Council,  three  conservation 
organizations,  one  directed  commercial 
shark  fishing  organization  (petition  with 
49  entries),  one  incidental  commercial 
shark  fishing  organization,  one  seafood 
production  company,  and  64 
individuals  whose  comments  addressed 
the  proposed  commercial  quotas. 
Commenters  suggested  four  possible 
options:  (1)  Commercial  quotas  should 
be  allowed  to  increase  as  scheduled  in 
the  FMP.  (2)  commercial  quotas  should 
be  maintained  at  the  current  level  until 
additional  data  on  the  status  of  the 
stocks  can  be  evaluated.  (3)  commercial 
quotas  should  be  significantly  reduced, 
and  (4)  the  commercial  shark  fishery 
should  be  closed  until  there  are  clear 
signs  of  stock  recovery. 

Response:  NMFS  has  examined  the 
four  possible  commercial  quota  options 
and  has  determined  that  the  total 
allowable  catch  (TAC)  for  1995  should 
remain  at  the  1994  level,  as 
recommended  by  the  1994  Shark 
Evaluation  Workshop  (SEW)  and 
members  of  the  Shark  Operations  Team 
(OT).  A  new  stock  assessment  and 
fishery  evaluation  (SAFE)  report  is 
currently  in  preparation  and  will  be 
published  in  1995.  If  appropriate,  the 
Assistant  Administrator  for  Fisheries, 
NOAA  (AA)  may  reexamine  the  quota 
levels  and  make  determinations  on 
adjustments  to  future  quotas. 

Large  Coastal  and  Pelagic  Shark  Quotas 

The  framework  provisions  of  the  FMP 
allow  the  AA  to  make  adjustments  in 
the  management  measures  in  order  to 
achieve  the  objectives  of  the  FMP. 
NMFS  has  determined  that  the  1994 
semiannual  quotas  of  1,285  mt.  which 
represented  for  the  year  only  a  5  percent 
increase  over  1993,  should  be  set  as  the 
semiannual  conunercial  quotas  for  the 


large  coastals  group  for  1995.  This,  in 
the  opinion  of  NMFS.  represents  a 
reasonable  compromise  between 
alternatives,  pending  futiu«  scientific 
analyses  that  may  suggest  the  need  for 
different  quotas. 

The  alternative  of  increasing  the 
commercial  quotas  as  planned  in  the 
FMP  was  rejected  primarily  on  the  basis 
of  recommendations  from  the  SEW  and 
members  of  the  OT.  The  SEW 
concluded  that  "the  weight  of  evidence 
does  not  support  the  previous  (FMP) 
recommendation  that  the  1994  or  1995 
TAC  should  automatically  increase." 
The  OT  met  in  July  1994.  and  generally 
agreed  with  this  conclusion.  Thus,  the 
rebuilding  plan  outlined  in  the  FMP  has 
been  determined  to  be  inadequate  to 
achieve  the  goal  of  rebuilding  the  large 
coastal  sharks  resource  to  a  level 
consistent  with  the  maximum 
sustainable  yield  (MSY).  As  a  result, 
NMFS  has  rejected  planned  quota 
increases  for  1995.  Whether  the  selected 
semiannual  quotas  of  1,285  mt 
(equivalent  to  the  1994  semiannual 
quotas)  will  lead  to  rebuilding  in  1995 
and  beyond  is  currently  uncertain.  The 
likelihood  of  stock  rebuilding  for  this 
and  other  quota  levels  will  be  addressed 
in  future  stock  assessments. 

In  terms  of  the  semiannual  quota 
increase  that  has  already  gone  into 
effect,  NMFS  believes  that  the  5  percent 
reduction  in  quotas  necessary  to  return 
to  the  1993  level  could  have  a  large 
negative  impact  on  the  large  coastal 
shark  fishing  industry,  while  it  is 
unlikely  to  change  substantially  the 
future  dynamics  of  the  large  coastal 
shark  resource.  Until  recently,  the 
fishing  industry  had  anticipated  that  the 
scheduled  increases  in  the  FMP  would 
take  place,  and  had  planned  operations 
accordingly.  Subsequently,  the  industry 
has  had  to  replan  and  scale  down 
projected  production  schedules.  Further 
scaling  down  could  result  in  greater 
negative  consequences  which,  in  the 
opinion  of  NMFS,  may  not  be 
warranted. 

In  terms  of  benefits  to  the  large  coastal 
shark  resource.  NMFS  believes  that 
action  to  forestall  the  planned  30.3 
percent  increase  of  the  1995  semiannual 
quotas  for  the  year  over  the  1993  quotas 
has  far  greater  significance  for  the  future 
viability  of  the  various  shark  stocks. 
NMFS  believes  that  It  is  not  worth 
putting  the  industry  at  a  disadvantage 
for  the  sake  of  a  quota  reduction  of  the 
order  of  5  percent,  which  may  have 
been  within  the  margin  of  error  of  quota 
monitoring  capabilities  in  the  past. 

Comments  received  from  the 
IDelaware  Division  of  Fish  and  Wildlife 
through  the  Delaware  Coastal 
Management  Program  recommended 


that  the  quota  for  1995  be  further 
reduced.  Three  conservation 
organizations  and  numerous  individuals 
also  requested  that  the  quota  be 
reduced.  Large  reductions  in  the 
established  quota  would  likely  cause 
substantial  financial  hardship  for 
vessels  already  commercially  fishing  for 
large  coastal  sharks.  A  complete  closure 
of  the  established  directed  shark  fishery 
for  large  coastal  sharks  would  result  in 
severe  financial  hardships  for  vessels 
already  participating  in  the  fishery,  and 
could  result  in  the  displacement  of 
vessels  and  crews  from  the  large  coastal 
sharic  fishery  into  other  fisheries, 
including  pelagic  and  small  coastal 
sharks. 

The  Delaware  Coastal  Management 
Program  has  requested  additional 
information  concerning  the  basis  for 
maintaining  the  quota  at  status  quo, 
expressing  a  preference  that  the  quota 
be  further  reduced.  The  AA  has  agreed 
to  continue  discussion  on  quota  levels 
with  Delaware  officials,  and  Delaware 
officials  have  agreed  that  the  proposed 
quota  should  be  established  by  a  final 
rule  prior  to  a  final  resolution  of  this 
issue,  because  otherwise  the  fishery 
would  be  unrestricted. 

While  the  1994  SEW  focused  on  the 
large  coastal  shark  species  group, 
declining  catch  per  unit  of  effort  and  life 
history  characteristics  indicating  low 
productivity  for  pelagics  and  small 
coastals  also  suggest  that  a  prudent 
approach  is  warranted  for  these  groups. 


No  new  analyses  were  presented  upon 
which  to  modify  MSY  or  TAC  of  the 
pelagic  and  small  coastal  sharks. 
Accordingly,  NMFS  sets  the  semiannual 
commercial  quotas  for  large  coastal  and 
pelagic  sharks  for  1995  at  the  1994 
levels.  At  present,  no  quota  has  been 
established  for  the  small  coastal  species 
group.  When  analyses  are  presented,  the 
AA  may  propose  an  appropriate  quota 
for  smedl  coastal  sharks. 

NMFS  also  removes  the  specification 
of  the  year  from  those  parts  of  the 
regulatory  text  referring  to  quotas.  Thus, 
if  a  change  in  quota  level  from  a 
previous  year  is  not  published,  a  change 
in  the  regulatory  text  vnll  not  be 
necessary  to  continue  the  previous  level 
for  the  new  year. 

Classification 

The  AA  has  determined  that  this  rule 
is  necessary  for  conservation  and 
management  of  shark  resoiut^s  in  the 
Atlantic  Ocean  and  is  consistent  with 
the  national  standards  and  other 
provisions  of  the  Magnuson  Act,  and 
other  applicable  law.  This  final  rule  has 
been  determined  to  be  not  significant  for 
purposes  of  E.O.  12866.  The  quotas  for 
1995  are  within  the  range  analyzed  in 
the  Regulatory  Flexibility  Analysis 
(RFA)  included  in  the  EA/RIR  prepared 
for  the  FMP  and  no  new  RFA  has  been 
prepared. 

List  of  Subjects  in  50  CFR  Part  678 

Fisheries,  Fishing.  Reporting  and 
recordkeeping  requirements. 


Dated:  April  26. 1995. 
Gary  Matlock, 

Program  Management  Officer,  National 
Marine  Fisheries  Serrice. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  678  is  amended 
as  follows: 

PART  67&-ATLANnC  SHARKS 

1.  The  authority  citation  for  part  678 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  Section  678.24,  paragraph  (b)  is 
revised  to  read  as  follows: 

§678.24    Commercial  quotas. 


(b)  Semiannual  quotas.  The  foUovtring 
commercial  quotas  apply: 

(1)  For  the  period  January  1  through 
June  30: 

(i)  Large  coastal  species — 1,285  metric 
tons,  dressed  weight. 

(ii)  Pelagic  species — 290  metric  tons, 
dressed  weight. 

(2)  For  the  period  July  1  through 
December  31: 

(i)  Large  coastal  species — 1,285  metric 
tons,  dressed  weight. 

(ii)  Pelagic  species — 290  metric  tons, 
dressed  weight. 

***** 

[FR  Doc.  95-10738  Filed  4-27-95;  1:36  pm] 
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TNs  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttw  putiK  of  ttie  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  tf^ese  notices  is  to  give  interested 
persons  an  opportunity  to  partcipate  in  ttw 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Faderal  Aviation  Adminiatration 
14  CFR  Part  39 

[Docket  No.  95-NM-03-AD] 

Airworttiinaaa  Diractivas;  Alrbua  Model 
A300-600  Sarfea  Alrplanea 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Airbus  Model  A300-600  series 
airplanes.  This  proposal  would  require 
repetitive  inspections  to  detect  cracks  in 
the  bottom  skin  of  the  wing  in  the  area 
of  the  cutout  for  the  pylon  rear 
attachment  Htting,  and  repair,  if 
necessary.  This  proposal  is  prompted  by 
a  report  indicating  that,  during  full-scale 
fatigue  testing,  a  crack  was  found  in  the 
bottom  skin  of  the  wing  at  the  cutout  for 
the  aft  pylon  attachment  fitting  due  to 
fatigue-related  stress.  The  actions 
speciHed  by  the  proposed  AD  are 
intended  to  prevent  such  fatigue-related 
cracking,  which  could  result  in  reduced 
structural  integrity  of  the  wing. 
DATES:  Comments  must  be  received  by 
June  12,  1995. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-103, 
Attention:  Rules  Docket  No.  95-NM- 
03-AD,  1601  Lind  Avenue,  SW., 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 


Directorate,  1601  Lind  Avenue.  SW., 
Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Slotte,  Aerospace  Engineer, 
Standardization  Branch.  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW..  Renton. 
Washington  98055-4056;  telephone 
(206)  227-2797;  fax  (206)  227-1320. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  Ijefore  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  Tiled  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-03-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  ofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
95-NM-03-AD,  1601  Lind  Avenue, 
SW.,  Renton.  Washington  98055-4056. 

Discussion 

The  Direction  Generale  de  I'Aviation 
Civile  (DGAC).  which  is  the 
airworthiness  authority  for  France, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  all  Airbus  Model 


A300-600  series  airplanes.  The  DGAC 
advises  that,  during  full  scale  fatigue 
testing,  a  crack  was  found  in  the  bottom 
skin  of  the  wing  at  the  cut  out  for  the 
aft  pylon  attachment  fitting  after  the 
airplane  accumulated  approximately 
58,650  total  simulated  flights. 
Investigation  revealed  that  such 
cracking  was  caused  by  fatigue-related 
stress.  Such  fatigue-related  cracking,  if 
not  detected  and  corrected  in  a  timely 
manner,  could  result  in  reduced 
structural  integrity  of  the  wing. 

Airbus  has  issued  Service  Bulletin 
A30O-57-6028,  Revision  3,  dated 
September  13,  1994,  which  describes 
procedures  for  repetitive  detailed  visual 
inspections  to  detect  cracks  in  the 
bottom  skin  of  the  wing  in  the  area  of 
the  cut  out  for  the  pylon  rear  attachment 
fitting,  and  repair,  if  necessary.  The 
DGAC  classified  this  service  bulletin  as 
mandatory  and  issued  French 
airworthiness  directive  94-069-158(8), 
dated  March  30,  1994,  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  France. 

This  airplane  model  is  manufactured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations  (14  CFR  21.29) 
and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
EXiAC,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
repetitive  detailed  visual  inspections  to 
detect  cracks  in  the  wing  bottom  skin  of 
the  wing  in  the  area  of  the  cut  out  for 
the  pylon  rear  attachment  fitting,  and 
repair,  if  necessary.  The  inspection 
actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 
Any  necessary  repair  of  the  vdng  bottom 
skin  would  be  required  to  be 
accomplished  in  accordance  with  a 
method  approved  by  the  FAA. 

As  a  result  of  recent  communications 
with  the  Air  Transport  Association 


(ATA)  of  America,  the  FAA  has  learned 
that,  in  general,  some  operators  may 
misunderstand  the  legal  effect  of  AD's 
on  airplanes  that  are  identified  in  the 
applicability  provision  of  the  AD,  but 
that  have  been  altered  or  repaired  in  the 
area  addressed  by  the  AD.  The  FAA 
points  out  that  all  airplanes  identified  in 
the  applicability  provision  of  an  AD  are 
legally  subject  to  the  AD.  If  an  airplane 
has  been  altered  or  repaired  in  the 
afiiected  area  in  such  a  way  as  to  affect 
compliance  with  the  AD,  the  owner  or 
operator  is  required  to  obtain  FAA 
approval  for  an  alternative  method  of 
compliance  with  the  AD,  in  accordance 
with  the  ()aragraph  of  each  AD  that 
provides  for  such  approvals.  A  note  has 
been  included  in  this  notice  to  clarify 
this  long  standing  requirement. 

The  FAA  estimates  that  35  airplanes 
of  U.S.  registry  would  be  an^ected  by  this 
proposed  AD,  that  it  would  take 
approximately  6  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $12,600,  or  $360  per 
airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  E>ocket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423:  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

$39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Airbus  Industrie:  Docket  95-NM-03-AD. 

Applicability:  All  Model  A300-600  series 
airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  pierformance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/ofjerator  must  use  the  authority 
provided  in  paragraph  (b)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  conriguration 
eliminates  the  unsafe  condition:  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  airplane  from 
the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  reduced  structiual  integrity  of 
the  wing,  accomplish  the  following: 

(a)  Prior  to  the  accumulation  of  24,000  total 
flight  cycles  since  date  of  manufacture  of  the 
airplane,  or  within  750  flight  cycles  after  the 
effective  date  of  the  AD,  whichever  occurs 
later,  perform  a  detailed  visual  inspection  to 
detect  cracks  in  the  bottom  skin  of  the  wing 
in  the  area  of  the  cut  out  for  the  pylon  rear 
attachment  fitting,  in  accordance  with  Airbus 
Service  Bulletin  A300-57-6028,  Revision  3, 
dated  September  13, 1994.  Repeat  the 
inspection  thereafler  at  intervals  not  to 
exceed  9,000  flight  cycles.  If  any  crack  is 
detected,  prior  to  further  flight,  repair  the 
wing  bottom  skin  in  accordance  with  a 
method  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 


used  if  approved  by  the  Manager. 
Standardization  Branch,  ANM-13.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch.  ANM-113. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(c)  Special  flight  p>eTmits  may  be  issued  in 
accordance  with  §§21  197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  April  26, 
1995. 

fames  V.  Devany, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
IFR  Doc.  95-10710  Filed  5-1-95;  8:45  am] 

BILLJNG  COOE  4»10-1»-U 


14  CFR  Part  39 

[Docket  No.  95-CE-2a-AD] 

Airworthiness  Directives;  Twin 
Commander  Aircraft  Corporation  680, 
681,  690,  and  695  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  certain  Twin 
Commander  Aircraft  Corporation  (Twin 
Commander)  680,  681,  690,  and  695 
series  airplanes.  The  proposed  action 
would  require  installing  a  placard 
warning  the  pilot  to  observe  turbulent 
air  penetration  speeds.  Two  accidents 
involving  Model  690  airplanes  where 
the  affected  airplanes  encountered 
turbulence  while  descending  at  high 
speeds  prompted  the  proposed  action. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  structural 
damage  to  the  airplane  caused  by 
excessive  turbulence,  which  could 
result  in  loss  of  the  airplane. 
DATES:  Comments  must  be  received  on 
or  before  June  28,  1995. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  No.  95-CE-20- 
AD,  Room  1558.  601  E.  12th  Street, 
Kansas  City.  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 
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Service  infonnation  that  applies  to  the 
proposed  AD  may  be  obtained  from  the 
Twin  Commander  Aircraft  Corporation, 
19010  59th  Drive,  N.E..  Arlington, 
Washington  98223.  This  information 
also  may  be  examined  at  the  Rules 
Docket  at  the  address  above. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Mike  Pasion.  Aerospace  Engineer,  FAA, 
Northwest  Mountain  Region,  1601  Lind 
Avenue  S.W.,  Renton,  Washington 
98055-4056:  telephone  (206)  227-2594: 
facsimile  (206)  227-1181. 

SUPPLEMENTARY  INFORMATKM: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  malung  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No  95-CE-20-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  ofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Central  Region.  Office  of  the 
Assistant  Chief  Counsel.  Attention: 
Rules  Docket  No.  95-CE-20-AD.  Room 
1558.  601  E.  12th  Street.  Kansas  City. 
Missouri  64106. 

Discussion 

Two  Twin  Commander  Model  690C 
airplanes  were  recently  involved  in 
accidents  where  the  pilot  encountered 
excessive  turbulence  while  descending 
at  high  speeds.  In  both  of  these 


accidents  the  airplane  was  lost.  Wind 
gusts  associated  with  turbulence  can 
result  in  increased  loads  on  the  wing, 
resulting  in  possible  airplane  structural 
damase  and  loss  of  the  airplane. 

Reducing  airspeed  in  turbulence 
reduces  the  effect  of  these  gust-induced 
loads  during  turbulence.  Maintaining 
airspeed  at  Turbulent  Air  Penetration 
speed  or  Maneuvering  speed  provides 
an  increase  in  structural  margin  when 
encountering  turbulence.  Operating  the 
airplane  at  Maneuvering  speed  is  the 
safest  speed  for  flight  in  turbulence. 
Turbulent  Air  Penetration  and 
Maneuvering  speeds  are  both  well 
below  the  red-line  limits  of  the 
maximum  operating  limit  speed  (^'MO/ 
MMO). 

Twin  Commander  has  issued  Service 
Bulletin  No.  220.  dated  February  1. 
1995.  which  re-emphasizes  the 
importance  of  reducing  airspeed  before 
descending  into  known  turbulence  or 
reducing  airspeed  immediately  upon 
entering  unexpected  turbulence  on  the 
following  airplanes: 


Models 


680T  and  680V 

680W 

681  

690  


690A  . 

690B 

690C 

6900 

696  .. 

69SA 

695B 


Serial  No. 


1473  through  1720. 
1721  through  1850. 
6001  through  6072. 
11001  through 

11079. 
11 100  through 

11344. 
11 350  through 

11566. 
11 600  through 

11735. 
15001  through 

15042. 
95000  through 

95084 
96000  through 

96100. 
96201  through 

96208. 


This  service  bulletin  also  references  a 
placard  and  airplane  flight  manual/pilot 
operating  handbook  (AFM/POH) 
revisions  to  advise  airplane  operators  of 
target  speeds  for  operation  during 
turbulence. 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  accidents  described  above 
including  the  referenced  service 
information,  the  FAA  has  determined 
that  AD  action  should  be  taken  to 
prevent  structural  damage  to  the 
airplane  caused  by  excessive 
turbulence,  which  could  result  in  loss  of 
the  airplane. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Twin  Commander  680. 
681.  690.  and  695  series  airplanes 
(specific  models  and  serial  numbers 


presented  above)  of  the  same  type 
design,  the  proposed  AD  would  require 
incorporating  a  placard  and  AFM/POH 
revisions  that  warn  the  airplane 
operator  of  the  importance  of  observing 
the  Turbulent  Air  Penetration  and 
Maneuvering  speeds.  The  following  kits 
include  the  placard  and  AFM/POH 
revisions: 


Kit  No. 

Model  affected 

SB220-1  

SB220-2  

SB220-3  - 

SB220-4  

SB220-5  

SB220-6  

SB220-7  

SB220-8  

SB220-9  

SB220-10  

SB220-1 1   

680T. 

680V. 

680W. 

681. 

690. 

690A. 

690B. 

690C. 

6900. 

695. 

695A. 

SB220-12  

695B. 

The  FAA  estimates  that  566  airplanes 
in  the  U.S.  registry  would  be  affected  by 
the  proposed  AD.  that  it  would  take 
approximately  1  workhour  per  airplane 
to  accomplish  the  proposed  action,  and 
that  the  average  labor  rate  is 
approximately  $60  an  hour.  Parts  cost 
approximately  $38  per  airplane.  Based 
on  these  figures,  the  total  cost  impact  of 
the  projwsed  AD  on  U.S.  operators  is 
estimated  to  be  $55,468.  This  figure  is 
based  on  the  assumption  that  no 
affected  airplane  owner/operator  has 
incorporated  the  placard  and  AFM/POH 
revisions  included  with  the  applicable 
SB220  kit.  Twin  Commander  has 
informed  the  FAA  that  no  kits  have         -• 
been  distributed  to  the  owners/operators 
of  the  affected  airplanes. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034^  February  26.  1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 


Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Sub)ect8  in  14  CFR  Pari  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13    [Am«nded] 

2.  Section  39.13  is  amended  by 
adding  a  new  AD  to  read  as  follows: 
Twin  Commander  Aircraft  Corporation: 

Docket  No.  95-CE-20-AD. 
Applicability:  The  following  airplane 
models  and  serial  numbers,  certificated  in 
any  category. 


Models 

Serial  No. 

680T  and  680V  

1473  through  1720. 
1721  through  1850. 
6001  through  6072. 
11001  through 

11079. 
11100  through 

1 1344. 
11 350  through 

11566. 
11600  through 

11735. 
15001  through 

15042. 
95000  through 

95084. 
96000  through 

96100. 
96201  through 

96208. 

680W 

681 

690  

690A 

690B 

690C  

6900  

695  

695A 

695B 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  aftected,  the 
owner/op>erator  must  use  the  authority 
provided  in  paragraph  (c)  of  this  AD  to 
request  approval  from  the  FAA.  This 
approval  may  address  either  no  action,  if  the 
current  configuration  eliminates  the  unsafe 
condition,  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  eft^act  of  the  changed 


configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  airplane  from  the 
applicability  of  this  AD. 

Compliance:  Required  within  the  next  50 
hours  time-in-service  after  the  effective  date 
of  this  AD.  unless  already  accomplished. 

To  prevent  structural  damage  to  the 
airplane  caused  by  excessive  turbulence, 
which  could  result  in  loss  of  the  airplane, 
accomplish  the  following: 

(a)  Install  the  placard  (to  the  windshield 
centerpwst)  and  incorporate  the  airplane 
flight  manual/pilot  operating  handbook 
(AFM/POH)  revisions  that  are  included  with 
the  kits  presented  below.  The  placard  and 
AFM/POH  revisions  provide  warnings  to  the 
airplane  operator  of  the  importance  of 
observing  the  Turbulent  Air  Penetration  and 
Maneuvering  speeds: 


Kit  No. 

Model  affected 

SB220-1   

680T. 

SB220-2  

680V. 

SB220-3  

680W. 

SB220-4  

681. 

SB220-5  

690. 

SB220-6  

690A. 

SB220-7  

690B. 

SB220-^  

6900. 

SB220-9  

6900. 

SB220-1 0  

695. 

SB220-11   

'695A. 

SB220-12  

695B. 

Note  2:  Twin  Commander  Service  Bulletin 
No.  220,  dated  February  1. 1995.  relates  to 
the  subject  of  this  AD.  and  references  the 
SB220  service  kits  spiecifted  above. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  ofierate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager.  Seattle  Aircraft 
Certification  Office  (AGO).  FAA.  Northwest 
Mountain  Region,  1601  Lind  Avenue  SW.. 
Renton,  Washington  98055-4056.  The 
request  shall  be  forwarded  through  an 
appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager,  Seattle  AGO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Seattle  AGO. 

(d)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document  referred 
to  herein  up)on  request  to  the  Twin 
Commander  Aircraft  Corporation.  19010  59th 
Drive.  NE..  Arlington.  Washington  98223;  or 
may  examine  this  document  at  the  FAA, 
Central  Region,  Office  of  the  Assistant  Chief 
Counsel,  Room  1558,  601  E.  12th  Su«et, 
Kansas  City.  Missouri  64106. 


Issued  in  Kansas  City.  Missouri,  on  April 
26. 1995. 

Henry  A.  Armstrong. 

Acting  Manager,  Small  Airplane  Directorate. 

Aircraft  Certification  Service. 

[FR  Doc.  95-10711  Filed  5-1-95;  8:45  am] 

NLLING  COOE  491fr-13-U 

14  CFR  Part  71 

[Airspace  Docket  No.  95-AGL-1] 

Proposed  Modification  of  Class  D 
Airspace  and  Removal  of  Class  E 
Airspace,  Rockford,  IL 

AQENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
modify  the  Class  D  airspace  area  and 
remove  the  Class  E2  airspace  area  at 
Greater  Rockford  Airport.  Rockford,  IL. 
The  Rockford  Air  Traffic  Control  Tower 
(ATCT)  is  a  continuous  (24  Hour  a  day) 
operation.  The  intent  of  this  proposal  is 
to  amend  the  Class  D  airspace  area's 
effective  hours  to  coincide  with  the 
associated  control  tower's  hours  of 
operation,  by  changing  the  Class  D 
airspace  from  part-time  to  full-time.  The 
Class  E2  airspace  was  previously 
needed  to  clarify  when  two-way  radio 
commiuiication  with  the  ATCT  was 
required  and  to  provide  adequate  Class 
E  airspace  for  instrument  approach 
'  procedures  when  the  control  tower  is 
closed.  The  airspace  is  no  longer  needed 
since  the  ATCT  is  now  a  continuous 
operation;  therefore,  the  intent  is  to 
remove  the  part-time  Class  E2  airspace. 
DATES:  Comments  must  be  received  on 
or  before  June  15,  1995. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Assistant  Chief  Counsel,  AGL-7,  Rules 
Docket  No.  95-AGL-l,  2300  East  Devon 
Avenue,  Des  Plaines.  Illinois  60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel.  Federal  Aviation 
Administration.  2300  East  Devon 
Avenue,  Des  Plaines.  lUinois.  An 
informal  docket  may  also  be  examined 
during  normal  business  hours  at  the  Air 
Traffic  Division,  System  Management 
Branch.  Federal  Aviation 
Administration.  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois. 

FOR  FURTHER  INFORMATION  CONTACT: 

Angeline  Perri,  Air  Traffic  Division, 
System  Management  Branch,  AGL-530, 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue,  Des  Plaines.  Illinois 
60018,  telephone  (708) 294-7571. 
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SUPPLEMENTARY  mFORMATION: 
Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  95- 
AGL-1."  The  postcard  will  be  date/time 
stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket,  FAA, 
Great  Lakes  Region,  Office  of  the 
Assistant  Chief  Counsel,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois, 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRMa 

Any  person  may  obtain  a  copy  of  the 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-230.  800  Independence 
Avenue.  S.W.,  Washington,  DC  20591, 
or  by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A,  which  describes  the  application 
procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
modify  the  Class  D  airspace  area  and 
remove  the  Class  E2  airspace  area  at 


Greater  Rockford  Airport,  Rockford.  IL. 
The  Rockford  ATCT  is  a  continuous  (24 
hour  a  day)  operation.  The  intent  of  this 
proposal  is  to  amend  the  Class  D 
airspace  area's  effective  hours  to 
coincide  with  the  associated  control 
tower's  hours  of  operation,  by  changing 
the  Class  D  airspace  from  part-time  to 
full-time.  The  Class  E2  airspace  was 
previously  needed  to  clarify  when  two- 
way  radio  communication  with  the 
ATCT  was  required  and  to  provide 
adequate  Class  airspace  for  instrument 
approach  procedures  when  the  control 
tower  is  closed.  The  airspace  is  no 
longer  needed  since  the  ATCT  is  now  a 
continuous  operation;  therefore,  the 
intent  is  to  remove  the  part-time  Class 
E2  airspace.  Aeronautical  maps  and 
charts  would  reflect  the  defined  area 
which  would  enable  pilots  to 
circumnavigate  the  area  or  otherwise 
comply  with  IFR  procedures.  Class  D 
and  E  airspace  designations  are 
published  in  Paragraphs  5000  and  6002, 
respectively,  of  FAA  Order  7400.9B 
dated  July  18.  1994.  and  effective 
September  16.  1994.  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  D  and  E  airspace 
designations  listed  in  this  document 
would  be  published  subsequently  in  the 
Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation— <1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 


The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me.  the  Federal 
Aviation  Administration  proposes  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  as  follows: 


PART  71— {Amended] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S  C  1348(a).  1354(a). 
1510;  E  O  10854,  24  FR  9565.  3  CFR.  1959- 
1963  Comp  .  p  389;  49  U.S.C  106(g);  14  CFR 
11.69 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9B,  Airspace 
Designations  and  Reporting  Points, 
dated  July  18.  1994,  and  effective 
September  16,  1994,  is  amended  as 
follows: 

Paragraph  5000    General 


AGL  IL  D  Rockford,  IL  [Revised] 

Rockford.  Greater  Rockford  Airport.  IL 
(Ut.  42°11'46  "N,  long.  89''05'38"W) 

Greater  Rockford  ILS  Localizer 

(Lat.  42°12'36'N,  long  89°05'17"W) 

GILMY  LOM 

(Ut.  42''06-52"N.  long.  89*05'55"W) 

That  airspace  extending  upward  from  the 
surface  to  and  including  3.200  feet  MSL 
within  a  4.4-mile  radius  of  the  Greater 
Rockford  Airport  and  within  1.8  miles  each 
side  of  the  Greater  Rockford  Runway  36  ILS 
localizer  course,  extending  south  from  the 
4.4-mile  radius  to  the  GILMY  LOM. 


Paragraph  6002    Class  E  Airspace  Areas 
Designated  as  a  Surface  Area  for  an  Airport 

*  *  •  •  • 

AGL  IL  E2  Rockford,  IL  [Removed] 

•  •         •         •         • 

Issued  in  Des  Plaines.  Illinois  on  April  17, 
1995. 

Roger  W«U. 

Manager.  Air  Traffic  Division. 
jFR  Doc.  95-10774  Filed  5-1-95:  8:45  ami 

BtLUNQ  COOC  4t10-13-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  173 
[Docket  No.  90F-0344] 

Secondary  Direct  Food  Additives 
Permitted  In  Food  for  Human 
Consumption;  Polymaietc  Acid  and  Its 
Sodium  Salt 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Tentative  final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
tentative  decision  to  amftid  the  food 
additive  regulations  to  increase  the 
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permitted  use  level  of  polymaleic  acid 
and  its  sodium  salt  to  control  mineral 
scale  during  the  production  of  beet  and 
cane  sugar  juice  and  liquor.  FDA  is  also 
announcing  its  tentative  decision  to 
amend  the  specifications  for  the 
additives  and  to  revise  the  analytical 
method  for  measuring  those 
specifications.  This  action  is  in  response 
to  a  petition  filed  by  Qba-Geigy,  Inc. 
DATES:  Written  comments  by  July  17, 
1995. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23,  12420 
Parklawn  Dr.,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vincent  E.  Zenger,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
206),  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington,  DC  20204, 
202-418-3105. 

SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
November  28.  1990  (55  FR  49426),  FDA 
announced  that  a  food  additive  petition 
(FAP  0A4226)  had  been  filed  by  Ciba- 
Geigy  Inc.,  proposing  that  §  173.45 
Polymaleic  acid  and  its  sodium  salt  (21 
CFR  173.45)  be  amended  to  provide  for 
the  safe  use  of  polymaleic  acid  and  its 
sodium  salt  to  control  mineral  scale 
during  the  production  of  beet  and  cane 
sugar  juice  and  liquor  at  higher  levels 
than  the  maximum  currently  permitted 
under  the  regulation. 

The  petition  also  contained 
information  on  a  new  memufacturing 
process  for  polymaleic  acid  and  its 
sodium  salt  which  results  in  a  lower 
weight-average  molecular  weight  for  the 
additives  and  number-average 
molecular  weight  than  those  currently 
permitted.  The  molecular  weight 
determinations  were  based  on  an 
improved  analytical  method. 

FDA  has  evaluated  data  in  the 
petition  (FAP  0A4226)  and  other 
relevant  material.  The  agency  concludes 
that  the  proposed  increase  in  the  food 
additive  use  level  is  safe,  and  that  the 
regulations  should  be  amended  as  set 
forth  below.  The  agency  tentatively 
concludes  that  the  molecular  weight 
specifications  for  the  additives  should 
be  amended  to  allow  for  the  use  of 
products  manufactured  by  the  new 
technique,  and  that  the  molecular 
weight  determinations  of  the  additives 
are  to  be  based  on  the  improved 
analytical  method  entitled 
"Determinations  of  Molecular  Weight 
Distribution  of  Poly(Maleic)Acid" 
submitted  by  Ciba-Geigy,  Inc.,  and  dated 
March  17, 1992,  which  is  incorporated 
by  reference  in  amended  §  173.45(a). 
Tliis  replaces  the  previous  method  with 


the  same  title  but  different  date  that  was 
incorporated  by  reference  in  the  current 
§  173.45(a). 

In  tl»e  filing  notice  for  the  petition,  the 
agency  gave  notice  of  the  intent  to 
increase  the  permitted  use  levels  of 
polymaleic  acid  and  its  sodium  salt  but 
did  not  anticipate  amending  the  allowed 
molecular  weight  range  for  the  additives 
or  the  method  for  determining  the 
molecular  weight.  The  amended 
specifications  are  not  intended  to  place 
new  restrictions  on  the  currently 
approved  products,  but  to  allow  use  of 
products  manufactured  by  a  new 
method  and  to  take  into  account  an 
improved  method  of  molecular  weight 
determination.  Therefore,  because  the 
agency  did  not  give  notice  of  this 
change,  it  is  publishing  this  document 
as  a  tentative  final  rule  to  allow 
interested  parties  an  opportunity  to 
comment  on  the  amended  product 
specifications. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  21  CFR 
171.1(h),  the  agency  will  delete  from  the 
documents  any  materials  that  are  not 
available  for  public  disclosure  before 
making  the  documents  available  for 
inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  E>ockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  173 

Food  additives.  Incorporation  by 
reference. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  imder 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition,  it  is  proposed  that  21 
CFR  part  173  is  amended  as  follows: 

PART  ITS-SECONDARY  DIRECT 
FCX>D  ADDITIVES  PERMTTTED  IN 
FOOD  FOR  HUMAN  CONSUMPTION 

1.  The  authority  citation  for  21  CFR 
part  173  continues  to  read  as  follows: 


Authority:  Sees.  201.  402,  409  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321.  342.  348). 

2.  Section  173.45  is  amended  by 
revising  paragraphs  (a)  and  (c)  to  read  as 
follows: 

§  1 73.45    Polymaleic  acid  and  its  sodium 
salt 

*        *        »        «        * 

(a)  The  additives  have  a  weight- 
average  molecular  weight  in  the  range  of 
540  to  850  and  a  number-average 
molecular  weight  in  the  range  of  520  to 
650,  calculated  as  the  acid.  Molecular 
weights  shall  be  determined  by  a 
method  entitled  "Determination  of 
Molecular  Weight  Distribution  of 
Poly(Maleic)  Acid",  dated  March  17, 
1992,  produced  by  Ciba-Geigy,  Seven 
Skyline  Rd.,  Hathorne,  NY  10532-2188. 
which  is  incorporated  by  reference. 
Copies  are  available  from  the  Division  of 
Product  Policy,  Center  for  Food  Safety 
and  Apphed  Nutrition  (HFS-205),  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  St.  NW., 
suite  700,  Washington,  DC. 
***** 

(c)  The  additives  are  to  be  used  so  that 
the  amount  of  either  or  both  additives 
does  not  exceed  4  parts  per  million 
(calculated  as  the  acid)  by  weight  of  the 
beet  or  cane  sugar  juice  or  liquor 
process  stream. 

Dated:  April  19,  1995. 

Fred  R.  Shank, 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

[PR  Doc.  95-10646  Filed  5-1-95;  8:45  am] 

BILUNG  CODE  4160-01-F 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 
[PS-013-88] 
RIN  154&-AL57 

Certain  Publicly  Traded  Partnerships 
Treated  as  Corporations 

AGENCY:  Internal  Revenue  Service  (11^), 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking 

and  notice  of  public  bearing. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  the 
classification  of  certain  publicly  traded 
partnerships  as  corporations.  These 
proposed  regulations  would  provide 
guidance  needed  by  taxpayers  to 
comply  with  changes  to  the  law  made 
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by  the  Omnibus  Budget  Reconciliation 
Act  of  1987.  The  regulations  would 
affect  the  classification  of  certain 
partnerships  for  federal  tax  purposes. 
DATES:  Written  conunents  must  be 
received  by  July  31, 1995.  Requests  to 
speak  (with  outlines  of  oral  comments) 
at  a  public  hearing  scheduled  for  July 
31, 1995.  at  10  a.m.  must  be  received  by 
July  31,  1995. 

ADDRESSES:  Send  submissions  to: 
CC:DOM:CXDRP:T:R  (PS-013-88),  room 
5228,  Internal  Revenue  Service,  FOB 
7604.  Ben  Franklin  Station,  Washington, 
IX  20044.  In  the  alternative, 
submissions  may  be  hand  delivered 
between  the  hours  of  8  a.m.  and  5  p.m. 
to:  CC:DOM:CORP:T:R  (PS-013-88). 
Courier's  Desk,  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW. 
Washington,  DC.  The  public  hearing  has 
been  scheduled  to  be  held  in  the 
Auditorium.  Internal  Revenue  Building, 
1111  Constitution  Avenue  NW. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  regulations,  Christopher 
T.  Kelley,  (202)  622-3080;  concerning 
submissions  and  the  hearing,  Michael 
Slaughter,  (202)  622-7190  (not  toll-free 
numbers). 

SUPPLEMENTARY  INFORMATION: 

Introduction 

This  document  proposes  to  add 
§  1.7704-1  to  the  Income  Tax 
Regulations  (26  CFTt  part  1)  relating  to 
the  definition  of  a  publicly  traded 
partnership  under  section  7704(b)  of  the 
Internal  Revenue  Code  (Code). 

Background 

Section  7704  was  added  to  the  Code 
by  section  10211(a)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987  (Pub. 
L.  100-203).  as  amended  by  sections 
2004(f)(l)-(5)  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988 
(Pub.  L.  10O-647).  Section  7704(a) 
provides  that  a  publicly  traded 
partnership  is  treated  as  a  corporation 
for  federal  tax  purposes  unless  the 
partnership  meets  the  90  percent 
qualifying  income  test  of  section  7704(c) 
or  qualifies  as  an  existing  partnership. 
The  term  existing  partnership  is  defined 
in  §  1.7704-2.  Under  section  7704(b).  a 
partnership  is  a  publicly  traded 
partnership  if  interests  in  the 
partnership  are  traded  on  an  established 
securities  market  or  are  readily  tradable 
on  a  secondary  market  or  the  substantial 
equivalent  thereof.  Section  7704  applies 
to  all  domestic  and  foreign  entities 
treated  as  partnerships  under  section 
7701.  including  limited  liability 
companies  and  other  entities  treated  as 
partnerships  for  federal  tax  purposes. 


No  regulations  have  been  issued 
regarding  the  circumstances  under 
which  interests  in  a  partnership  are 
treated  as  publicly  traded  under  ivction 
7704(b).  Notice  8875,  1988-2  C.B.  386. 
however,  provides  guidance  on  the 
definition  of  a  publicly  traded 
partnership.  Notice  88-75  provides  that 
interests  in  a  partnership  are  not  treated 
as  readily  tradable  on  a  secondary 
market  or  the  substantial  equivalent 
thereof  for  purposes  of  section 
7704(b)(2)  if  the  interests  are:  (1)  issued 
in  certain  private  placements;  (2) 
transferred  pursuant  to  transfers  not 
involving  trading:  (3)  traded  in  amounts 
that  meet  the  requirements  of  a  5 
percent  or  2  percent  safe  harbor;  (4) 
transferred  through  a  nratching  service 
that  meets  certain  requirements;  or  (5) 
transferred  pursuant  to  a  qualifying 
redemption  or  repurchase  agreement. 
Notice  88-75  does  not  address  when 
partnership  interests  are  treated  as 
traded  on  an  established  securities 
market  for  purposes  of  section 
7704(b)(1). 

Explanation  of  Provisions 

De//nj(jons 

The  proposed  regulations  define  the 
terms  established  securities  market, 
secondary  market,  and  the  substantial 
equivalent  of  a  secondary  market  for 
purposes  of  section  7704(b).  These 
defmitions  reflect  congressional  intent 
as  articulated  in  the  legislative  history 
to  section  7704.  See  H.R.  Conf.  Rep.  No. 
495,  100th  Cong..  1st  Sess.  947-50 
(1987)  (Conference  Report). 

Under  the  proposed  regulations,  an 
established  securities  market  for 
purposes  of  section  7704(b)(1)  includes: 
(1)  A  national  securities  exchange 
registered  under  the  Securities 
Exchange  Act  of  1934;  (2)  a  national 
securities  exchange  exempt  from 
registration  because  of  the  limited 
volume  of  transactions;  (3)  a  foreign 
securities  exchange;  (4)  a  regional  or 
local  exchange;  and  (5)  an  interdealer 
quotation  system  that  regularly 
disseminates  firm  buy  or  sell  quotations 
by  identified  brokers  or  dealers  by 
electronic  means  or  otherwise. 

Under  the  proposed  regulations, 
interests  in  a  partnership  that  are  not 
traded  on  an  established  securities 
market  are  readily  tradable  on  a 
secondary  market  or  the  substantial 
equivalent  of  a  secondary  market  for 
purposes  of  section  7704(b)(2)  if  the 
partners  are  readily  able  to  buy.  sell,  or 
exchange  their  partnership  interests  in  a 
manner  that  is  comparable, 
economically,  to  trading  on  an 
established  securities  market.  The 
proposed  regulations  further  provide 


that  interests  in  a  partnership  are 
readily  tradable  on  a  secondary  market 
if:  (1)  Interests  in  the  p>artnership  are 
regularly  quoted  by  any  person,  such  as 
a  broker  or  dealer,  making  a  market  in 
the  interest,  or  (2)  any  person  regulfirly 
makes  available  to  the  public  (including 
customers  or  subscribers)  bid  or  offer 
quotes  with  respect  to  interests  in  the 
partnership  and  stands  ready  to  effect 
buy  or  sell  transactions  at  the  quoted 
prices  for  itself  or  on  behalf  of  others. 
This  provision  clarifies  that  a  secondary 
market  exists  whenever  interests  in  the 
partnership  are  subject  to  Hrm-quote 
trading. 

The  proposed  regulations  also  provide 
that,  if  there  is  no  secondary  market, 
interests  in  a  partnership  are  readily 
tradable  on  the  substantial  equivalent  of 
a  secondary  market  if:  (1)  The  holder  of 
an  interest  in  the  partnership  has  a 
readily  available,  regular,  and  ongoing 
opportunity  to  sell  or  exchange  the 
interest  through  a  public  means  of 
obtaining  or  providing  information  of 
offers  to  buy.  sell,  or  exchange  interests, 
or  (2)  prospective  buyers  and  sellers 
have  the  opportunity  to  buy.  sell,  or 
exchange  interests  in  a  time  frame  and 
with  the  regularity  and  continuity  that 
the  existence  of  a  secondary  market 
would  provide. 

The  proposed  regulations  define  tm 
interest  in  a  partnership  for  purposes  of 
section  7704(b)  as  any  interest  in  the 
capital  or  profits  of  the  partnership 
(including  any  right  to  partnership 
distributions)  and  any  financial 
instrument  or  contract  the  value  of 
which  is  determined  in  whole  or  in  part 
by  reference  to  the  partnership 
(including  the  amount  of  partnership 
distributions,  the  value  of  partnership 
assets,  or  the  results  of  partnership 
operations).  This  definition  is  intended 
to  prevent  the  avoidance  of  section 
7704(b)  through  the  creation  and 
transfer  of  interests  other  than 
traditional  partnership  interests,  such  as 
the  creation  and  transfer  of  derivative 
partnership  interests.  The  proposed 
regulations  also  provide  several 
exceptions  to  the  definition  of  an 
interest  in  the  partnership.  Under  these 
exceptions,  an  interest  in  the 
partnership  does  not  include  non- 
convertible  debt  or  an  interest  in  a 
partnership  or  a  corporation  that  holds 
an  interest  in  a  lower-tier  partnership. 
For  example,  an  interest  in  a  regulated 
investment  company  that  holds  an 
interest  in  a  partnership  is  not  treated  as 
an  interest  in  the  partnership. 

The  proposed  regulations  also  define 
a  transfer  of  an  interest  in  a  partnership 
to  include  a  transfer  in  any  form, 
including  a  redemption  by  the 
partnership  or  the  entering  into  of  a 


financial  instrument  of  contract 
described  above.  This  provision  applies 
only  for  purposes  of  determining  when 
a  transaction  is  treated  as  a  transfer  for 
purposes  of  section  7704(b)  and  does 
not  apply  in  determining  any  other 
federal  tax  consequences  of  a 
transaction,  including  whether  the 
transaction  is  a  sale  or  exchange  or 
whether  the  transferee  is  a  partner  of  the 
partnership  for  any  purpose  other  than 
section  7704(b). 

The  proposed  regulations  also  provide 
that  a  transfer  of  an  interest  in  a 
partnership  is  taken  into  account  for 
pivposes  of  section  7704(b)  only  if:  (1) 
The  partnership  redeems  the  interest; 
(2)  the  transferee  is  admitted  as  a 
partner;  or  (3)  the  partnership  otherwise 
recognizes  any  rights  of  the  transferee, 
such  as  a  right  of  the  transferee  to 
partnership  distributions  (directly  or 
indirectly)  or  the  right  of  the  transferee 
to  acquire  an  interest  in  the  capital  or 
profits  of  the  partnership.  For  example, 
if  a  partner  enters  into  a  financial 
contract  providing  for  a  payment  by  the 
partner  in  an  amount  calculated  by 
reference  to  the  amount  of  partnership 
distributions,  the  financial  contract  is 
treated  as  an  interest  in  the  partnership 
and  the  entering  into  the  contract  is 
treated  as  a  transfer  of  an  interest  for 
purposes  of  section  7704.  The  transfer  is 
not  taken  into  account,  however,  unless 
the  partnership  admits  the  transferee  as 
a  partner  or  otherwise  recognizes  the 
rights  of  the  transferee  to  partnership 
distributions  by,  for  example,  making 
distributions  directly  to  the  transferee  or 
to  a  third  party  on  behalf  of  the 
transferee.  This  provision  is  intended  to 
limit  transfers  for  piuposes  of  section 
7704(b)  to  transfers  that  the  partnership 
is  aware  of  and  has  recognized,  thereby 
preventing  a  partnership  from  becoming 
publicly  traded  without  the  knowledge 
or  participation  of  the  partnership. 

Transfers  That  Do  Not  Create  Public 
Trading 

As  discussed  above,  guidance  issued 
in  Notice  88-75  provided  certain 
exclusions  for  purposes  of  section 
7704(b)(2).  The  proposed  regulations 
generally  adopt  these  exclusions  with 
certain  modifications.  The 
modifications  are  necessary  to  more 
appropriately  implement  congressional 
intent  and  to  ensure  that  any 
partnership  in  which  interests  are 
subject  to  firm-quote  trading  is  treated 
as  a  publicly  traded  partnership  under 
section  7704.  As  in  Notice  88-75,  none 
of  these  exclusions  apply  in 
determining  whether  interests  in  a 
partnership  are  traded  on  an  established 
securities  market 


The  proposed  regulations  adopt  the 
exclusion  in  section  U.A  of  Notice  88- 
75  for  partnership  interests  issued  in 
certain  private  placements  writh  four 
modifications.  First,  the  proposed 
regulations  provide  that  the  exclusion 
applies  only  for  purposes  of 
determining  whether  interests  in  a 
partnership  are  readily  tradable  on  the 
substantial  equivalent  of  a  secondary 
market.  Unlike  Notice  88-75,  this 
exclusion  does  not  apply  for  purposes  of 
determining  whether  the  interests  are 
readily  tradable  on  a  secondary  market. 
As  a  result,  a  private  placement 
partnership  is  treated  as  a  publicly 
traded  partnership  if  the  interests  in  the 
partnership  are  readily  tradable  on  a 
secondary  market.  This  modification 
was  made  to  ensiue  that,  consistent 
with  the  purpose  of  section  7704(b),  all 
partnerships,  including  private 
placement  partnerships,  are  treated  as 
publicly  traded  if  interests  in  the 
partnership  are  subject  to  firm-quote 
trading. 

Secondly,  the  proposed  regulations 
provide  that  the  private  placement 
exclusion  does  not  apply  if  the 
partnership  has  more  than  50  partners  at 
any  time  during  its  taxable  year  and  the 
sum  of  the  percentage  interests  in 
partnership  capital  or  profits  transferred 
during  the  taxable  year  of  the 
partnership  (other  than  in  private 
transfers  described  in  paragraph  (d)  of 
this  section)  exceeds  10  percent  of  the 
total  interests  in  partnership  capital  or 
profits.  This  modification  was  made 
because  transfers  in  excess  of  10  percent 
indicate  the  existence  of  the  type  of 
market  that  section  7704(b)  intended  to 
treat  as  public  trading.  This 
modification  does  not  apply  to 
partnerships  with  50  or  fewer  partners 
because  such  partnerships  are  unUkely 
to  develop  any  public  trading. 

Thirdly,  as  in  Notice  88-75,  the 
private  placement  exclusion  apphes 
only  if  the  partnership  does  not  have 
more  than  500  partners  or  the  initial 
offering  price  of  each  unit  of  partnership 
interest  is  at  least  $20,000.  The 
proposed  regulations  clarify  that  a 
partnership  satisfies  the  500  partner 
requirement  only  if  the  partnership  does 
not  have  more  than  500  partners  at  any 
time  during  the  taxable  year  of  the 
partnership.  Finally,  the  proposed 
regulations  provide  that  the  indirect 
ownership  rule  for  determining  the 
niunber  of  partners  in  a  partnership 
does  not  apply  to  persons  ovming 
interests  in  a  partnership  through  a 
regulated  investment  company  (as 
defined  in  section  851)  or  a  real  estate 
investment  trust  (as  defined  in  section 
865). 


The  proposed  regulations  adopt,  with 
two  additions,  the  exclusion  contained 
in  section  II.B  of  Notice  88-75  for 
transfers  not  involving  trading  (private 
transfers).  Under  the  proposed 
regulations,  private  transfers  include  all 
of  the  transfers  described  in  section  II.B 
of  Notice  88-75  plus:  (1)  distributions 
from  an  individual  retirement  account, 
and  (2)  transfers  by  one  or  more  partners 
of  interests  representing  more  than  50 
percent  of  the  total  interests  in 
partnership  capital  and  profits  in  one 
transaction  or  a  series  of  related 
transactions.  The  proposed  regulations 
also  provide  that  a  block  transfer  means 
the  transfer  by  a  partner  in  one  or  more 
transactions  during  any  30  calendar  day 
period  of  partnership  interests 
representing  in  the  aggregate  more  than 
2  percent  of  the  total  interests  in 
partnership  capital  or  profits,  rather 
than  5  percent  as  in  Notice  88-75. 

In  lieu  of  the  5  percent  and  2  percent 
safe  harbors  contained  in  section  n.C  of 
Notice  88-75,  the  proposed  regulations 
provide  a  more  liinited  de  minimis 
trading  exclusion.  The  percentage  safe 
harbors  in  Notice  88-75  applied  in 
determining  whether  interests  in  a 
partnership  were  readily  tradable  on  a 
secondary  market  or  the  substantial 
equivalent  thereof.  The  Conference 
Report,  however,  gives  no  indication 
that  a  de  minimis  level  of  trading  on  a 
secondary  market  should  be  permitted, 
and  the  IRS  and  Treasury  do  not  believe 
that  a  broad-based  de  minimis  rule  that 
allows  firm-quote  trading  on  a 
secondary  market  is  appropriate. 
Fiulhermore,  the  piercentage  safe 
harbors  contained  in  Notice  88-75 
apparently  have  encouraged  the  type  of 
firm-quote  trading  that  Congress 
intended  to  prohibit  by  enacting  section 
7704. 

Accordingly,  the  proposed  regulations 
provide  that  interests  in  a  partnership 
are  not  readily  tradable  on  a  substantial 
equivalent  of  a  secondary  market  if  the 
sum  of  the  percentage  interests  in 
partnership  capital  or  profits  transferred 
during  the  taxable  year  of  the 
partnership  does  not  exceed  2  percent  of 
the  total  interests  in  partnership  capital 
or  profits.  All  transfers  of  an  interest  in 
a  partnership  (including  redemptions) 
are  taken  into  account  for  purposes  of 
this  2  percent  rule,  except  for:  (1) 
Private  transfers;  (2)  transfers  pursuant 
to  redemption  and  repurchase 
agreements  meeting  certain 
requirements  as  specified  in  the 
regulations;  and  (3)  transfers  pursuant  to 
a  qualified  matching  service,  discussed 
below.  The  2  percent  rule  differs  from 
the  percentage  safe  harbors  in  Notice 
88-75  because  the  2  percent  rule  applies 
only  for  purposes  of  determining 
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whether  interests  in  a  partnership  are 
readily  tradable  on  the  substantial 
equivalent  of  a  secondary  market.  As  a 
result,  the  2  percent  rule  does  not  apply 
in  determining  whether  interests  are 
readily  tradable  on  a  secondary  market 
and  thus  does  not  apply  to  partnerships 
with  interests  subject  to  firm  quote 
trading. 

The  proposed  regulations  contain  a 
qualified  matching  service  exclusion 
similar  to  the  matching  service 
exclusion  contained  in  section  II. D  of 
Notice  88-75.  The  proposed  regulations, 
however,  contain  certain  modifications 
designed  to  prevent  a  qualified 
matching  service  from  operating  as  a 
secondary  market  or  the  substantial 
equivalent  thereof.  For  example,  the 
matching  service  can  display  only 
nonfirm  quotes  or  nonbinding 
indications  of  interest  and  cannot 
provide  firm  quotes  or  two-sided  quotes. 
The  selling  partner  cannot  enter  into  a 
binding  agreement  to  sell  an  interest 
until  the  15th  calendar  day  after  the 
date  information  regarding  the  offering 
of  an  interest  for  sale  is  made  available 
to  potential  buyers,  and  closing  of  the 
sale  cannot  occur  prior  to  the  30th 
calendar  day  after  the  first  day  that  the 
seller  can  enter  into  a  binding 
agreement  to  sell  the  interest.  The 
matching  service  must  obtain  written 
representations  from  any  subscribers 
that  the  subscribers  and  their  customers 
will  not  act  as  market  makers  for  any 
partnership  interest  listed  on  the 
matching  service  and  that  the 
subscriber,  acting  on  its  own  account  or 
on  behalf  of  the  same  investor,  will  not 
enter  offers  for  interests  in  the  same 
partnership  more  than  once  in  any  15 
calendar  day  period. 

As  in  Notice  88-75,  this  matching 
service  exclusion  does  not  apply  if  more 
than  10  percent  of  the  total  percentage 
interests  in  partnership  capital  or  profits 
is  transferred  during  the  taxable  year. 
For  purposes  of  this  10  percent 
limitation,  all  transfers  (other  than 
private  transfers)  are  considered, 
including  transfers  that  do  not  take 
place  on  the  matching  service  and 
transfers  that  are  eligible  for  another 
exclusion  under  the  proposed 
regulations.  For  example,  if  1  percent  of 
the  total  partnership  interests  in  capital 
or  profits  is  transferred  on  a 
nonqualified  matching  service,  the 
amount  of  interests  that  can  be 
transferred  pursuant  to  a  qualified 
matching  service  and  still  qualify  for  the 
matching  service  exclusion  is  reduced 
to  9  percent. 

The  proposed  regulations  clarify  that 
certain  activities  will  not  prevent  a 
matching  service  from  quaUfying  for  the 
exclusion.  Under  the  proposed 


regulations,  a  qualifying  matching 
service  may  provide:  (1)  Prior  pricing 
information,  including  information 
regarding  resales  of  interests  and  actual 
prices  paid  for  interests;  (2)  a 
description  of  the  business  of  the 
partnership:  and  (3)  financial  and 
reporting  information  from  the 
partnership's  financial  statements  and 
reports.  The  operator  of  the  matching 
service  may  also  assist  with  the  transfer 
documentation  necessary  to  transfer  the 
partnership  interest.  The  operator  may 
receive  and  deliver  funds  for  completed 
transactions,  and  its  fee  may  be  a  flat  fee 
for  use  of  the  service,  a  fee  based  on 
completed  transactions,  or  any 
combination  thereof  While  these 
activities  may  allow  the  operator  of  the 
matching  service  to  assist  in  the 
completion  of  the  transfer,  the  activities 
should  not.  by  themselves,  result  in  the 
type  of  activity  that  would  cause  the 
matching  service  to  be  a  secondary 
market  or  the  substantial  equivalent 
thereof  under  section  7704fb)(2). 

The  proposed  regulations  adopt  the 
exclusions  for  redemption  and 
repurchase  agreements  contained  in 
section  II. E  of  Notice  88-75  with  no 
significant  modifications. 

The  IRS  and  Treasury  request 
comments  on  the  proposed  regulations. 
In  particular,  comments  are  requested 
concerning:  (1)  Whether  transitional 
relief  is  necessary  for  partnerships  that 
qualified  for  an  exclusion  contained  in 
Notice  88-75,  but  do  not  qualify  for  an 
exclusion  contained  in  the  proposed 
regulations  and.  if  so.  what  type  of  relief 
would  be  appropriate;  (2)  whether 
further  modifications  to  the  private 
placement  exclusion  are  necessary  in 
light  of  developments  in  the  securities 
laws  since  the  issuance  of  Notice  88-75. 
including  the  issuance  of  Rule  144A  (17 
CFR  230.144A)  and  Regulation  S  (17 
CFR  230.901);  and  (3)  which  members 
in  a  limited  liability  company  or  other 
entity  that  is  treated  as  a  partnership  for 
federal  tax  purposes  should  be  treated 
as  general  partners  for  purposes  of 
determining  the  percentage  interests  in 
partnership  capital  or  profits  transferred 
during  the  taxable  year  of  the 
partnership  under  paragraph  (j)(l)  of  the 
proposed  regulations. 

Proposed  Effective  Date 

These  regulations  are  proposed  to 
apply  for  taxable  years  of  a  partnership 
beginning  on  or  after  the  date  the  final 
regulations  are  published  in  the  Federal 
Register.  The  provisions  of  Notice  88- 
75  regarding  the  definition  of  readily 
tradable  on  a  secondary  market  or  the 
substantial  equivalent  thereof  for 
purposes  of  section  7704(b)  will 


continue  to  apply  until  these  regulations 
are  effective. 

Special  Analyses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  EO  12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  also  has 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  regulations  and. 
therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  this  notice  of  proposed 
rulemaking  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 

Comments  and  Public  Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
written  comments  (a  signed  original  and 
eight  (8)  copies)  that  are  submitted 
timely  to  the  IRS.  All  comments  will  be 
available  for  public  inspection  and 
copying. 

A  public  hearing  has  been  scheduled 
for  July  Jl.  1995.  at  10  a.m.  in  the 
Auditorium.  Internal  Revenue  Building, 
1111  Constitution  Avenue  NW. 
Washington.  DC.  Because  of  access 
restrictions,  visitors  will  not  be 
admitted  beyond  the  Internal  Revenue 
Building  lobby  more  than  15  minutes 
before  the  hearing  starts. 

The  rules  of  26  CFR  601.601(a)(3) 
apply  to  the  hearing. 

Persons  that  wish  to  present  oral 
comments  at  the  hearing  must  submit 
written  comments  and  an  outline  of  the 
topics  to  be  discussed  (a  signed  original 
and  eight  (8)  copies)  by  July  31,  1995. 

A  period  of  10  minutes  will  be 
allotted  for  each  person  for  making 
comments. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  prepared  after  the 
deadline  for  receiving  outlines  has 
passed.  Copies  of  the  agenda  will  be 
available  hee  of  charge  at  the  hearing. 

Drafting  Information:  The  principal  author 
of  these  regulations  is  Christopher  T  Kelley. 
Office  of  Chief  Counsel  (Passthroughs  and 
Special  Industries).  However,  other 
personnel  from  the  IRS  and  Treasury 
Department  fiarticifMted  in  their 
development. 

List  of  Subfecto  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 


Proposed  Amendments  to  the 
Regulations 

Accordingly.  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  *   *   *. 

Par.  2.  Section  1.7704-1  is  added  to 
read  as  follows: 

f  1.7704-1    Publicly  traded  partnerships. 

(a)  In  general— (\)  Publicly  traded 
partnership.  A  domestic  or  foreign 
partnership  is  a  publicly  traded 
partnership  for  purposes  of  section 
7704(b)  and  this  section  if— 

(i)  Interests  in  the  partnership  are 
traded  on  an  established  securities 
market;  or 

(ii)  Interests  in  the  partnership  are 
readily  tradable  on  a  secondary  market 
or  the  substantia]  equivalent  thereof. 

(2)  Partnership  interest — (i)  In 
general.  For  purposes  of  section  7704(b) 
and  this  section,  an  interest  in  a 
partnership  includes — 

(A)  Any  interest  in  the  capital  or 
profits  of  the  partnership  (including  the 
right  to  partnership  distributions);  and 

(B)  Any  financial  instrument  or 
contract  the  value  of  which  is 
determined  in  whole  or  in  part  by 
reference  to  the  partnership  (including 
the  amount  of  partnership  distributions, 
the  value  of  partnership  assets,  or  the 
results  of  partnership  operations). 

(ii)  Exception  for  non-convertible 
debt.  For  purposes  of  section  7704(b) 
and  this  section,  an  interest  in  a 
partnership  does  not  include  any 
financial  instrument  or  contract  that — 

(A)  Is  treated  as  debt  for  federal  tax 
purposes;  and 

(B)  Is  not  convertible  into  or 
exchangeable  for  an  interest  in  the 
capital  or  profits  of  the  partnership  and 
does  not  provide  for  a  payment  of 
equivalent  value. 

(iii)  Exception  for  tiered  entities.  For 
purposes  of  section  7704(b)  and  this 
section,  an  interest  in  a  partnership  or 
a  corporation  (including  a  regulated 
investment  company  as  defined  in 
section  851  or  a  real  estate  investment 
trust  as  defined  in  section  856)  that 
holds  an  interest  in  a  partnership 
(lower-tier  partnership)  is  not 
considered  an  interest  in  the  lower-tier 
partnership. 

(3)  Definition  of  transfer.  For  purposes 
of  section  7704(b]  and  this  section,  a 
transfer  of  an  interest  in  a  partnership 
means  a  transfer  in  any  form,  including 
a  redemption  by  the  partnership  or  the 


entering  into  of  a  financial  instrument 
or  contract  described  in  paragraph 
(a)(2)(i)(B)  of  this  section. 

(4)  Transfers  taken  into  account.  For 
purposes  of  section  7704(b)  and  this 
section,  a  transfer  of  an  interest  in  a 
partner^ip  is  taken  into  account  only 
if— 

(i)  The  transferee  is  admitted  as  a 
partner; 

(ii)  The  partnership  otherwise 
recognizes  any  rights  of  the  transferee, 
such  as  a  right  of  the  transferee  to 
partnership  distributions  (directly  or 
indirectly)  or  the  right  of  the  transferee 
to  acquire  an  interest  in  the  capital  or 
profits  of  the  partnership;  or 

(iii)  The  partnership  redeems  or 
repurchases  the  interest. 

(b)  Established  securities  market.  For 
purposes  of  section  7704(b)  and  this 
section,  an  established  securities  market 
includes — 

(1)  A  national  securities  exchange 
registered  under  section  6  of  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78f); 

(2)  A  national  securities  exchange 
exempt  from  registration  under  section 
6  of  the  Securities  Exchange  Act  of  1934 
(15  U.S.C.  78f)  because  of  the  limited 
volume  of  transactions; 

(3)  A  foreign  securities  exchange  that, 
luider  the  law  of  the  jurisdiction  where 
it  is  organized,  satisfies  regulatory 
requirements  that  are  analogous  to  the 
regulatory  requirements  under  the 
Securities  Exchange  Act  of  1934 
described  in  paragraph  (b)(1)  or  (2)  of 
this  section  (such  as  the  London 
International  Financial  Futures 
Exchange;  the  Marche  a  Terme 
International  de  France;  the 
International  Stock  Exchange  of  the 
United  Kingdom  and  the  Republic  of 
Ireland,  Limited;  the  Frankfurt  Stock 
Exchange;  and  the  Tokyo  Stock 
Exchange); 

(4)  A  regional  or  local  exchange;  and 

(5)  An  interdealer  quotation  system 
that  regularly  disseminates  firm  buy  or 
sell  quotations  by  identified  brojcers  or 
dealers  by  electronic  means  or 
otherwise. 

(c)  Readily  tradable  on  a  secondary 
market  or  the  substantial  equivalent 
thereof — (1)  In  general.  For  purposes  of 
section  7704(b)  and  this  section, 
interests  in  a  partnership  that  are  not 
traded  on  an  established  securities 
market  (within  the  meaning  of  section 
7704(b)  and  paragraph  (b)  of  this 
section)  are  readily  tradable  on  a 
secondary  market  or  the  substantial 
equivalent  thereof  if  the  partners  are 
readily  able  to  buy,  sell,  or  exchange 
their  partnership  interests  in  a  manner 
that  is  comparable,  economically,  to 


trading  on  an  estabUshed  securities 
market. 

(2)  Secondary  market.  For  purposes  of 
paragraph  (c)(1)  of  this  section,  interests 
in  a  partnership  are  readily  tradable  on 

a  secondary  market  if-(i)  Interests  in  the 
partnership  are  regularly  quoted  by  any 
person,  such  as  a  broker  or  dealer, 
making  a  market  in  the  interests;  or 

(ii)  Any  person  regularly  makes 
available  to  the  public  (including 
customers  or  subscribers)  bid  or  offer 
quotes  with  respect  to  interests  in  the 
partnership  and  stands  ready  to  effect 
buy  or  sell  transactions  at  the  quoted 
prices  for  itself  or  on  behalf  of  others. 

(3)  Substantial  equivalent  of  a 
secondary  market.  For  purposes  of 
paragraph  (c)(1)  of  this  section,  interests 
that  are  not  readily  tradable  on  a 
secondary  market  are  readily  tradable 
on  the  substantial  equivalent  of  a 
secondary  market  if — 

(i)  The  holder  of  an  interest  in  the 
partnership  has  a  readily  available, 
regular,  and  ongoing  opportunity  to  sell 
or  exchange  the  interest  through  a 
public  means  of  obtaining  or  providing 
information  of  offers  to  buy,  sell,  or 
exchange  interests  in  the  partnership;  or 

(ii)  Prospective  buyers  and  sellers 
have  the  opportunity  to  buy,  sell,  or 
exchange  interests  in  the  partnership  in 
a  time  frame  and  with  the  regularity  and 
continuity  that  the  existence  of  a 
secondary  market  would  provide. 

(d)  Transfers  not  involving  trading — 
(1)  /n  general.  For  purposes  of  section 
7704(b)  and  this  section,  the  following 
transfers  {private  transfers)  are 
disregarded  in  determining  whether 
interests  in  a  partnership  are  readily 
tradable  on  a  secondary  market  or  the 
substantial  equivalent  thereof — 

(i)  Transfers  in  which  the  basis  of  the 
partnership  interest  in  the  hands  of  the 
transferee  is  determined,  in  whole  or  in 
part,  by  reference  to  its  basis  in  the 
hands  of  the  transferor  or  is  determined 
under  section  732; 

(ii)  Transfers  at  death: 

(iii)  Transfers  between  members  of  a 
family  (as  defined  in  section  267(c)(4)): 

(iv)  Transfers  involving  the  issuance 
of  interests  by  (or  on  behalf  of)  the 
partnership  in  exchange  for  cash, 
property,  or  services; 

(v)  Transfers  involving  distributions 
bom  a  retirement  plan  quahfied  under 
section  401(a)  or  an  individual 
retirement  accoimt; 

(vi)  Block  transfers  (as  defined  in 
paragraph  (d)(2)  of  this  section); 

(vii)  Transfers  pursuant  to  a  right 
under  a  redemption  or  repurchase 
agreement  (as  defined  in  paragraph 
(d)(3)  of  this  section)  that  is  exercisable 
only — 
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(A)  Upon  the  dMth.  diMbility.  or 
mental  incompetence  of  the  partner;  or 

(B)  Upon  the  retirement  or 
termination  of  the  performance  of 
services  of  an  individual  who  actively 
fMulicipated  in  the  management  of,  or 
performed  services  on  a  full-time  basis 
for,  the  partnership: 

(viii)  Transfers  pursuant  to  a  closed 
end  redemption  plan  (as  defined  in 
parasraph  (d)(4)  of  this  section):  and 

(ixjlransfiers  by  one  or  more  partners 
of  interests  representing  more  than  50 
percent  of  the  total  interests  in 
partnership  capital  and  profits  in  one 
transaction  or  a  series  of  related 
transactions. 

(2)  Block  transfers.  For  purposes  of 
paragraph  (d)(l](vi)  of  this  section,  a 
block  transfer  means  the  transfer  by  a 
partner  in  one  or  more  transactions 
during  any  30  calendar  day  period  of 
partnership  interests  representing  in  the 
aggregate  more  than  2  percent  of  the 
total  interests  in  partnership  capital  or 
profits. 

(3)  Redemption  or  repurchase 
agreement.  For  purposes  of  section 
7704(b)  and  this  section,  a  redemption 
or  repurchase  agreement  means  a  plan 
of  redemption  or  repurchase  maintained 
by  a  partnership  whereby  the  partners 
may  tender  their  partnership  interests 
for  purchase  by  the  partnership,  another 
partner,  or  a  person  related  to  another 
partner  (within  the  meaning  of  section 
267(b)  or  section  707(b)(1)). 

(4)  Closed  end  redemption  plan.  For 
purposes  of  paragraph  (d)(1)(viii)  of  this 
section,  a  redemption  or  repurchase 
agreement  (as  deBned  in  paragraph 
(d)(3)  of  this  section)  is  a  closed  end 
redemption  plan  if — 

(i)  Tne  partnership  does  not  issue  any 
interest  after  the  initial  offering  (other 
than  the  issuance  of  additional  interests 
prior  to  August  5,  1988);  and 

(ii)  No  partner  or  person  related  to 
any  partner  (within  the  meaning  of 
section  267(b)  or  707(b)(1))  provides 
contemporaneous  opportunities  to 
acquire  interests  in  similar  or  related 
partnerships  which  represent 
substantially  identical  investments. 

(e)  Redemption  and  repurchase 
agreements.  For  purposes  of  section 
7704(b)  and  this  section,  the  transfer  of 
an  interest  in  a  partnership  pursuant  to 
a  redemption  or  repurchase  agreement 
(as  deflned  in  paragraph  (d)(3)  of  this 
section)  that  is  not  described  in 
paragraph  (d)(1)  (vii)  or  (viii)  of  this 
section  is  disregarded  in  determining 
whether  interests  in  the  partnership  are 
readily  tradable  on  a  secondary  market 
or  the  substantial  equivalent  thereof 
only  if — 

(1)  The  redemption  or  repurchase 
agreement  requires  receipt  of  written 


notification  from  the  transferor  partner 
by  the  partnership  or  a  partner  (or  an 
agent  thereof)  at  least  60  calendar  days 
before  the  redemption  or  repurchase 
date  of  such  partner's  intention  to 
exercise  the  redemption  or  repurchase 
right; 

(2)  Elthei^ 

(1)  The  redemption  or  repurchase 
agreement  requires  that  the  redemption 
or  repurchase  price  not  be  established 
until  at  least  60  calendar  days  after 
receipt  of  such  notification  by  the 
partnership  or  the  partner;  or 

(ii)  The  redemption  or  repurchase 
price  is  established  not  more  than  4 
times  during  the  partnership's  taxable 
year;  and 

(3)  The  sum  of  the  percentage 
interests  in  partnership  capital  or  profits 
transferred  during  the  taxable  year  of 
the  partnership  (other  than  in  private 
transfers  described  in  paragraph  (d)  of 
this  section)  does  not  exceed  10  percent 
of  the  total  interests  in  partnership 
capital  or  profits. 

(f)  Qualified  matching  services — (1)  In 
general.  For  purposes  of  section  7704(b) 
and  this  section,  the  transfer  of  an 
interest  in  a  partnership  through  a 
qualified  matching  service  is 
disregarded  in  determining  whether 
interests  in  the  partnership  are  readily 
tradable  on  a  secondary  market  or  the 
substantial  equivalent  thereof. 

(2)  Requirements.  A  matching  service 
is  a  qualified  matching  service  only  if — 

(i)  The  matching  service  consists  of  a 
computerized  or  printed  listing  system 
that  lists  customers'  bid  and/or  ask 
prices  in  order  to  match  partners  who 
want  to  sell  their  interests  in  a 
partnership  (the  selling  partner)  with 
persons  who  want  to  buy  those 
interests; 

(ii)  Matching  occurs  either  by 
matching  the  list  of  interested  buyers 
with  the  list  of  interested  sellers  or 
through  a  bid  and  ask  process  that 
allows  interested  buyers  to  bid  on  the 
listed  interest; 

(iii)  The  selling  partner  cannot  enter 
into  a  binding  agreement  to  sell  the 
interest  until  the  I5th  calendar  day  after 
the  date  information  regarding  the 
offering  of  the  interest  for  sale  is  made 
available  to  potential  buyers  and  such 
time  period  is  established  by 
contemporaneous  records  maintained 
by  the  operator  at  a  central  location; 

(iv)  The  closing  of  the  sale  effected  by 
virtue  of  the  matching  service  does  not 
occur  prior  to  the  30th  calendar  day 
after  the  first  day  that  the  selling  partner 
can  enter  into  a  binding  agreement  to 
sell  the  interest  (as  specified  in 
paragraph  (f)(2)(iii)  of  this  section)  and 
such  time  period  is  established  by 


contemporaneous  records  maintained 
by  the  operator  at  a  central  location; 

(v)  The  matching  service  displays 
only  quotes  that  do  not  commit  any 
person  to  buy  or  sell  a  partnership 
interest  (nonfirm  price  quotes)  or  quotes 
that  express  interest  in  a  partnership 
interest  without  an  accompanying  price 
(nonbinding  indications  of  interest)  and 
does  not  display  quotes  at  which  any 
person  is  committed  to  buy  or  sell  a 
partnership  interest  (firm  quotes)  or 
two-sided  quotes; 

(vi)  The  operator  of  the  matching 
service  (or  any  person  related  to  the 
operator  within  the  meaning  of  section 
267(b)  or  section  707(b)(1))  does  not 
quote  prices  at  which  the  operator  (or  a 
related  person)  stands  ready  to  buy  or 
sell  partnership  interests  for  itself  or  on 
behalf  of  others,  make  such  quotes 
available  to  the  public  (or  customers  or 
subscribers),  or  buy  or  sell  interests  for 
itself  or  on  behalf  of  others: 

(vii)  The  matching  service  obtains 
written  representations  from  any 
subscribers  to  the  service  that — 

(A)  The  subscriber  and  its  customers 
will  not  create  or  facilitate  a  secondary 
market  (within  the  meaning  of 
paragraph  (c)(2)  of  this  section)  for  any 
partnership  interest  listed  on  the 
matching  service;  and 

(B)  The  subscriber,  acting  for  its  own 
account  or  on  behalf  of  the  same 
investor,  will  not  enter  offers  for 
interests  in  the  same  partnership  more 
than  once  in  any  15  calendar  day 
p>eriod; 

(viii)  The  selling  partner's  information 
is  removed  from  the  matching  service 
within  120  calendar  days  after  the  date 
information  regarding  the  offering  of  the 
interest  for  sale  is  made  available  to 
potential  buyers  and,  following  any 
removal  (other  than  removal  by  reason 
of  a  sale  of  any  part  of  such  interest)  of 
the  selling  partner's  information  from 
the  matching  service,  no  interest  in  the 
partnership  is  entered  into  the  matching 
service  by  the  selling  partner  for  at  least 
60  calendar  days;  and 

(ix)  The  sum  of  the  percentage 
interests  in  partnership  capital  or  profits 
transferred  during  the  taxable  year  of 
the  partnership  (other  than  in  private 
transfers  described  in  paragraph  (d)  of 
this  section)  does  not  exceed  10  percent 
of  the  total  interests  in  partnership 
capital  or  profits. 

(3)  Closmg.  For  purposes  of  paragraph 
(f)(2)(iv)  of  this  section,  the  closing  of  a 
sale  occurs  no  later  than  the  earlier  of — 

(i)  The  passage  of  title  to  the 
partnership  interest: 

(ii)  The  payment  of  the  purchase 
price:  or 

(iii)  The  date,  if  any,  that  the  operator 
of  the  matching  service  (or  any  person 


related  to  the  operator  within  the 
meaning  of  section  267(b)  or  section 
707(b)(1))  loans,  advances,  or  otherwise 
arranges  for  funds  to  be  available  to  the 
seller  in  anticipation  of  the  payment  of 
the  purchase  price. 

(4)  Optional  features.  A  qualified 
matching  service  may  be  sponsored  or 
operated  by  a  partner  of  the  partnership 
(either  formally  or  informally),  the 
underwriter  that  handled  the  issuance 
of  the  partnership  interests,  or  an 
unrelated  third  party.  In  addition,  a 
qualified  matching  service  may  offer  the 
following  features — 

(i)  The  matching  service  may  provide 
prior  pricing  information,  including 
information  regarding  resales  of 
interests  and  actual  prices  paid  for 
interests;  a  description  of  the  business 
of  the  partnerehip;  financial  and 
reporting  information  from  the 
partnership's  financial  statements  and 
reports;  and  information  regarding 
material  events  involving  the 
partnership,  including  special 
distributions,  capital  distributions,  and 
refinancings  or  sales  of  significant 
portions  of  partnership  assets; 

(ii)  The  operator  may  assist  with  the 
transfer  documentation  necessary  to 
transfer  the  partnership  interest; 

(iii)  The  operator  may  receive  and 
deliver  funds  for  completed 
transactions;  and 

(iv)  The  operator's  fee  may  consist  of 
a  flat  fee  for  use  of  the  service,  a  fee 
based  on  completed  transactions,  or  any 
combination  thereof. 

(g)  Private  placements — (1)  In  general. 
For  purposes  of  section  7704(b)  and  this 
section,  interests  in  a  partnership  are 
not  readily  tradable  on  the  substantial 
equivalent  of  a  secondary  market  if — 

(i)  All  interests  in  the  partnership 
were  issued  in  a  transaction  (or 
transactions)  that  was  not  required  to  be 
registered  under  the  Seciuities  Act  of 
1933; 

(ii)  Either — 

(A)  The  partnership  does  not  have 
more  than  500  partners  at  any  time 
during  the  taxable  year  of  the 
partnership;  or 

(B)  The  initial  offering  price  of  each 
unit  of  partnership  interest  is  at  least 
$20,000  and  the  partnership  agreement 
provides  that  no  unit  of  partnership 
interest  may  be  subdivided  for  resale 
into  units  smaller  than  a  unit  the  initial 
offering  price  of  which  would  have  been 
at  least  $20,000;  and 

(iii)  If  the  partnership  has  more  than 
50  partners  at  any  time  during  the 
taxable  year  of  the  partnership,  the  sum 
of  the  percentage  interests  in 
partnership  capital  or  profits  transferred 
during  the  taxable  year  of  the 
partnership  (other  than  in  private 


transfers  described  in  paragraph  (d)  of 
this  section)  does  not  exceed  10  percent 
of  the  total  interests  in  partnership 
capital  or  profits. 

(2)  Number  of  partners.  For  purposes 
of  determining  the  number  of  partnera 
imder  paragraph  {g)(l)  of  Uiis  section— 

(i)  Each  person  indirectly  owning  an 
interest  in  the  partnership  through 
another  partnership,  a  grantor  trust,  or 
an  S  corporation  (but  not  through  a 
regulated  investment  company,  as 
defined  in  section  851,  or  a  real  estate 
investment  trust,  as  defined  in  section 
865)  is  treated  as  a  partner;  and 

(ii)  Partnerahips  are  aggregated  when 
they  jointly  operate  one  or  more 
businesses,  or  the  operations  of  the 
partnerahips  are  interrelated,  and  a 
principal  purpose  for  the  use  of 
multiple  partnerahips  is  to  permit  any  of 
the  partnerahips  to  qualify  for  the  rule 
provided  under  this  pturagraph  (g). 

(h)  Lack  of  actual  trading — (1) 
General  rule.  For  purposes  of  section 
7704(b)  and  this  section,  interests  in  a 
partnerahip  are  not  readily  tradable  on 
the  substantial  equivalent  of  a 
secondary  market  if  the  sum  of  the 
percentage  interests  in  partnership 
capital  or  profits  transferred  during  the 
taxable  year  of  the  partnership  (other 
than  in  trans  fera  described  in  paragraph 
(d),  (e),  or  (f)  of  this  section)  does  not 
exceed  2  percent  of  the  total  interests  in 
partnerahip  capital  or  profits. 

(2)  Examples.  The  following  examples 
illustrate  the  rules  of  this  paragraph  (h). 

Example  1.  Calculation  of  perxxntage 
interest  transferred,  (i)  ABC.  a  calendar  year 
limited  partnership  formed  in  1995,  has 
9,000  units  of  limited  {>artnership  interests 
outstanding  at  ail  times  during  1996, 
representing  in  the  aggregate  95  percent  of 
the  total  interests  in  capital  and  profits  of 
ABC. 

(ii)  During  1996,  the  following  transactions 
occur  with  respect  to  the  units  of  ABC's 
limited  partnership  interests — 

(A)  800  units  are  sold  through  the  use  of 
a  qualified  matching  service  that  meets  the 
requirements  of  paragraph  (f)  of  this  section: 

(B)  50  units  are  sold  through  the  use  of  a 
matching  service  that  does  not  meet  the 
requirements  of  paragraph  (f)  of  this  section; 
and 

(C)  500  units  are  transferred  as  a  result  of 
private  transfers  described  in  paragraph  (d)  of 
this  section. 

(iii)  The  private  transfers  of  500  units  and 
the  sale  of  800  units  through  a  qualified 
matching  service  are  disregarded  under 
paragraph  (h)(1)  of  this  section  for  purposes 
of  applying  the  2  percent  rule.  As  a  result, 
the  total  percentage  interests  in  partnership 
capital  and  profits  transferred  for  purposes  of 
the  2  percent  rule  is  .528  percent,  detemiiined 
by- 

(A)  Dividing  the  number  of  units  sold 
through  a  matching  service  that  did  not  meet 
the  requirements  of  paragraph  (f)  of  this 
section  (50)  by  the  total  number  of 


outstanding  limited  parmership  units  (9,000); 
and 

(B)  Multiplying  the  result  by  the 
percentage  of  total  interests  represented  by 
limited  partnership  units  (95  percent)  ([50/ 
9,000)  X  .95  =  .528  percent). 

Example  2.  Application  of  the  2  percent 
rule,  (i)  ABC  operates  a  servrice  consisting  of 
OHnputerized  video  display  screens  on 
which  subscribers  view  and  publish  quotes 
that  do  not  commit  any  person  to  buy  or  sell 
a  ptartnership  interest  and  quotes  that  express 
interest  in  a  partnership  interest  without  an 
accompanying  price.  The  ABC  service  does 
not  provide  two-sided  quotes  or  quotes  at 
which  any  person  (including  the  operator  of 
the  service)  is  committed  to  buy  or  sell  a 
partnership  interest.  Subscribers  are  limited 
to  broker-dealers  registered  with  the  National 
Association  of  Securities  Dealers. 

(ii)  The  ABC  service  is  not  an  established 
securities  market  for  purposes  of  section 
7704(b)(1)  and  this  section  because  the 
service  does  not  satisfy  any  of  the  definitions 
of  an  established  securities  market  in 
paragraph  (b)  of  this  section.  The  ABC 
service  also  is  not  a  secondary  market 
because  the  service  does  not  provide  two- 
sided  quotes  or  quotes  at  which  any  {jerson 
(including  the  of)erator  of  the  service)  is 
committed  to  buy  or  sell  a  ptartnership 
interest.  Therefore,  partnerships  whose 
interests  are  listed  and  transferred  on  the 
ABC  service  are  not  publicly  traded  for 
purposes  of  section  7704(b)  and  this  section 
as  a  result  of  such  listing  or  transfers  if  the 
sum  of  the  percentage  interests  in 
partnership  capital  or  profits  transferred 
during  the  taxable  year  of  the  partnership 
(other  than  in  transfers  described  in 
paragraph  (d),  (e).  or  (f))  does  not  exceed  2 
ptercent  of  the  total  interests  in  partnership 
capital  or  profits.  In  addition,  assuming  the 
ABC  service  complies  with  the  necessary 
requirements,  the  service  may  qualify  as  a 
matching  service  described  in  piaragraph  (f) 
of  this  section. 

Example  3.  Effect  affirm  quotes.  Assume 
the  same  fects  as  in  Example  2,  except  that, 
in  addition  to  operating  the  matching  service, 
ABC  regularly  quotes  prices  at  which  it 
stands  ready  to  buy  interests  in  certain 
parmership>s  listed  on  the  service.  As  a  result 
of  the  regular  quotes,  interests  in  the  quoted 
p>artnerships  are  readily  tradable  on  a 
secondary  market  under  ptaragraph  (c)(2)  of 
this  section.  The  quoted  partnerships  are 
therefore  publicly  traded  {>artnerships  for 
pu]f)oses  of  section  7704  and  this  section, 
regardless  of  whether  the  sum  of  the 
percentage  interests  in  ptartnership  capital  or 
profits  transferred  during  the  taxable  year  of 
the  parmership  exceeds  2  percent  of  the  total 
interests  in  parmership  capital  or  profits. 

(i)  [Reserved]. 

(j)  Percentage  interests  in  partnership 
capital  or  profits — (1)  Interests 
considered — (i)  General  rule.  Except  as 
otherwise  provided  in  this  paragraph  (j), 
for  purposes  of  this  section,  the  total 
interests  in  partnerahip  capital  or  profits 
are  determined  by  reference  to  all 
outstanding  interests  in  the  partnership. 

(ii)  Exceptions — (A)  General  partner 
with  greater  than  10  percent  interest.  If 
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the  general  partners  and  any  person 
related  to  the  general  partners  (within 
the  meaning  of  section  267(b)  or  section 
707(b)(1))  own,  in  the  aggregate,  more 
than  10  percent  of  the  outstanding 
interests  in  partnership  capital  or  profits 
at  any  one  time  during  the  taxable  year 
of  the  partnership,  the  total  interests  in 
partnenihip  capital  or  profits  are 
determined  without  reference  to  the 
interests  owned  by  such  persons. 

(B)  Derivative  interests.  Any 
partnership  interests  described  in 
paragraph  (a)(2)(ii)  of  this  section  are 
taken  into  account  for  purposes  of 
determining  the  total  interest  in 
partnership  capital  or  profits  only  as 
and  to  the  extent  that  the  transfer  of  the 
intemst  is  taken  into  account  under 
paragraph  (a)(4)  of  this  section. 

(2)  Monthly  determination.  For 
purposes  of  this  section,  except  in  the 
case  of  block  transfers  (as  defined  in 
paragraph  (d)(2)  of  this  section),  the 
percentage  interests  in  partnership 
capital  or  profits  represented  by 
partnership  interests  that  are  transferred 
during  a  taxable  year  of  the  partnership 
is  equal  to  the  sum  of  the  percentage 
mterests  transferred  for  each  calendar 
month  during  the  taxable  year  of  the 
partnership  in  which  a  transfer  of  a 
partnership  interest  occurs  (other  than  a 
private  transfer  as  described  in 
paragraph  (d)  of  this  section).  The 
percentage  interests  in  capital  or  profits 
of  interests  transferred  during  a  calendar 
month  is  determined  by  reference  to  the 
partnership  interests  outstanding  during 
that  month. 

(3)  Monthly  conventions.  For 
purposes  of  paragraph  (j)(2)  of  this 
section,  a  partnership  may  use  any 
reasonable  convention  in  determining 
the  interests  outstanding  for  a  month, 
provided  the  convention  is  consistently 
used  by  the  partnership  from  month  to 
month  during  a  taxable  year  and  from 
year  (o  year  Reasonable  conventions 
include,  but  are  not  limited  to.  a 
determination  by  reference  to  the 
interests  outstanding  at  the  beginning  of 
the  month,  on  the  15th  day  of  the 
month,  or  at  the  end  of  the  month 

(4)  Block  transfers.  For  purposes  of 
paragraph  (d)(2)  of  this  section  (defining 
block  transfers),  the  partnership  must 
determine  the  percentage  interests  in 
capital  or  profits  for  each  transfer  of  an 
interest  during  the  30  calendar  day 
period  by  reference  to  the  partnership 
interests  outstanding  immediately  prior 
to  such  transfer 

(5)  Example.  The  followmg  example 
illustrates  the  rules  of  this  paragraph  (j). 

Example  Conventions,  (i)  ABC  limited 
partnership,  a  calendar  year  partnership 
fomied  in  1995,  has  1.000  units  of  limited 
partnership  mterests  outstanding  on  January 


1. 1996.  representing  in  th«  aggregate  95 
percent  of  the  total  interests  in  capital  and 
profits  of  ABC  The  remaining  S  percent  is 
held  by  the  general  partner. 

(ii)  The  following  transfers  take  place 
during  1996— 

(A)  On  lanuary  15. 10  units  of  limited 
partnership  interests  are  sold  in  a  transaction 
that  is  not  a  private  transfer. 

(B)  On  )uly  10.  1 ,000  additional  units  of 
limited  partnership  interests  ore  issued  by 
the  partnership  (the  general  partner's 
percentage  interest  is  unchanged):  and 

(C)  On  July  20.  IS  units  o( limited 
partnership  interests  are  sold  in  a  transaction 
that  is  not  a  private  transfer. 

(iii)  For  purposes  of  determining  the  sum 
of  the  percentage  interests  in  partnership 
capital  or  proflts  transferred,  ABC  chooses  to 
use  the  end  of  the  month  convention.  The 
percentage  interests  in  partnership  capital 
and  profits  transferred  during  January  is  .95 
percent,  determined  by  dividing  the  number 
of  transferred  units  (10)  by  the  total  number 
of  limited  partnership  units  (1,000)  and 
multiplying  the  result  by  the  percentage  of 
total  interests  represented  by  limited 
partnership  units  (|lO/l,000|x.95).  The 
percentage  interests  in  partnership  capital 
and  proHts  transferred  during  July  is  .7125 
percent  (|15/2.(XX)|x.g5)  ABC  is  not  required 
to  make  determinations  for  the  other  months 
during  the  year  because  no  transfers  of 
partnership  interests  occurred  during  such 
months.  ABC  may  qualify  for  the  2  percent 
rule  for  its  1996  taxable  year  because  less 
than  2  percent  (.95  fwrcent-t-  7125 
percental. 6625  percent)  of  its  total  interests 
in  partnership  capital  and  profits  was 
transferred  during  that  year. 

(iv)  If  ABC  had  chosen  to  use  the  beginning 
of  the  month  convention,  the  interests  in 
capital  or  prnfits  sold  during  July  would  have 
been  1.425  percent  |(15/l,000jx.95)  and  ABC 
would  not  have  satisfied  the  2  percent  rule 
for  its  1996  taxable  year  because  2.375 
percent  (.95-f  1.425)  of  ABC's  interests  in 
partnership  capital  and  profits  was 
transferred  during  that  year 

(k)  Effective  date.  This  section  applies 
for  taxable  years  of  a  partnership 
beginning  on  or  after  the  date  final 
regulations  are  published  in  the  Federal 
Register. 

Margaret  Milner  Richardaon. 
Commissioner  of  Internal  Revenue. 
|FR  Doc.  95-10765  Filed  5-1-95;  8:45  ami 
BtLUNQ  COM  4S3O-01-U 


26  CFR  Pan  1 
[FI-21-95] 
R1N  1545-AT4e 

Definition  of  Personal  Property  for 
Purposes  of  the  Straddle  Rules 

AQENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking 

and  notice  of  public  hearing. 


SUMMARY:  This  document  contains 
proposed  regulations  relating  to  the 
definition  of  fwrsonal  property  for 
purposes  of  the  straddle  rules.  This 
action  is  necessary  to  refiect  changes  in 
the  law  made  by  the  Tax  Reform  Act  of 
1984.  The  regulations  provide  guidance 
to  persons  who  enter  into  straddle 
transactions. 

DATES:  Written  comments  must  be 
received  by  July  31, 1995.  Requests  to 
appear  and  outlines  of  topics  to  be 
discussed  at  the  public  hearing 
scheduled  for  August  30, 1995.  must  be 
submitted  by  August  9,  1995. 
ADDRESSES:  Send  submissions  to: 
CC:DOM:CORP :T:R  (Fl-21-95),  room 
5228.  Internal  Revenue  Service,  FOB 
7604,  Ben  Franklin  Station,  Washington, 
DC  20044.  In  the  alternative, 
submissions  may  be  hand  delivered 
between  the  hours  of  8  a.m.  and  5  p.m. 
to:  CC:DOM.CORP:T:R  (n-21-95). 
Courier's  Desk.  Internal  Revenue 
Service.  1111  Constitution  Avenue. 
MW..  Washington.  DC.  A  public  hearing 
has  been  scheduled  for  Wednesday, 
August  30.  1995,  at  10  a.m.  in  the 
Auditorium.  Internal  Revenue  Building. 
1111  Constitution  Avenue,  NW., 
Washington.  DC. 

FOR  FURTHER  INFORIM'nON  CONTACT: 
Concerning  the  regulations,  Robert  B. 
Williams,  (202)  622-3960;  concerning 
submissions  and  the  hearing,  Michael 
Slaughter.  (202)  622-7190  (not  toll-fi^e 
numbers). 

SUPPt.EMENTARY  INFORMA'PON: 

Background 

Section  1092(d)  of  the  Internal 
Revenue  Code  provides  definitions  and 
special  rules  relating  to  straddles.  Under 
section  1092(d)(3)(B)(i)(Il).  an 
ownership  interest  in  stock,  which 
generally  is  not  treated  as  personal 
property  subject  to  the  straddle  rules, 
may  be  personal  property  if  it  is  part  of 
a  straddle  at  least  one  of  the  offsetting 
positions  of  which  is,  under  regulations, 
a  position  with  respect  to  substantially 
similar  or  related  property  (other  than 
stock).  On  March  20.  1995,  the  IRS 
published  final  regulations  (§  1.1092(d>- 
2)  under  section  1092(d)(3)(B).  Those 
regulations  generally  apply  the  rules  of 
§  1.246-5  to  determine  whether  an 
offsetting  position  is  a  position  with 
respect  to  substantially  similar  or 
related  property  (other  than  stock) 
within  the  meaning  of  section 
1092(d)(3)(B)(i)(lI) 

Explanation  of  Provisions 

The  proposed  regulations  clarify  the 
definition  of  the  term  "personal 
property"  luider  section  1092(d)(1)  as  it 
applies  to  stock.  The  proposed 


regulations  provide  that  personal 
property  includes  any  stock  of  a  type 
that  is  actively  traded  and  that  is  part  of 
a  straddle  at  least  one  of  the  offsetting 
positions  of  which  is  a  position  with 
respect  to  substantially  similar  or 
related  property  (other  than  stock).  For 
this  purpose,  a  position  with  respect  to 
substantially  similar  or  related  property 
(other  than  stock)  does  not  include 
direct  ownership  of  stock  or  a  short  sale 
of  stock  but  includes  any  other  position 
with  respect  to  substantially  similar  or 
related  property.  These  proposed 
regulations  thus  clarify  that,  for 
example,  stock  and  an  equity  swap  with 
respect  to  property  that  is  substantially 
similar  or  related  to  that  stock  can 
constitute  a  straddle  for  purposes  of 
section  1092. 

The  proposed  regulations  also  address 
the  scope  of  section  1092(d)(3)(B)(i), 
which  provides  that  stock  that  is  o^set 
by  an  option  with  respect  to  that  stock 
or  substantially  identical  stock  or  by  a 
position  with  respect  to  substantially 
similar  or  related  property  (other  than 
stock)  is  treated  as  personal  property 
under  section  1092(d)(3)(B).  Although 
this  provision  does  not  contain  an 
explicit  active  trading  requirement,  the 
legislative  history  of  the  Tax  Reform  Act 
of  1984  indicates  that  Congress 
contemplated  that  the  stock  would  be 
treated  as  personal  property  under  this 
test  only  if  it  is  of  a  type  that  is  actively 
traded.  H.R.  Conf.  Rep.  No.  861,  98th 
Cong.,  2d  Sess.  907  (1984).  The 
regulations,  therefore,  include  this 
requirement.  In  contrast,  the  regulations 
clarify  that,  for  purposes  of  section 
1092(d)(3)(B)(ii),  if  a  corporation  is 
formed  or  availed  of  to  take  positions  in 
personal  property  that  offset  positions 
taken  by  any  shareholder,  stock  of  the 
corporation  may  be  treated  as  personal 
property  under  section  1092(d)(3)(B) 
even  if  it  is  not  actively  traded. 

The  proposed  regulations  generally 
are  efi^ective  for  positions  established  on 
or  after  May  1, 1995.  The  IRS  believes, 
however,  that  the  regulations  merely 
clarify  the  rule  that  appUed  once 
§  1.1092(d)-2  was  promulgated.  There  is 
no  implication  that  the  results  reached 
under  these  proposed  regulations  would 
not  also  be  reached  for  positions 
established  on  or  after  March  17, 1995, 
and  before  May  1, 1995. 

Special  Analyses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  EO  12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  also  has 
been  determined  that  section  553(b)  of 
the  Administrative  PnK»dure  Act  (5 
U.S.C  chapter  5)  and  the  Regulatory 


Flexibility  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  regulations,  and, 
therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  this  notice  of  proposed 
rulemaking  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 

Comments  and  Public  Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
written  comments  (a  signed  original  and 
eight  (8)  copies)  that  are  submitted 
timely  to  the  IRS.  All  comments  will  be 
available  for  public  inspection  and 
copying. 

A  puolic  hearing  has  been  scheduled 
for  Wednesday,  August  30,  1995,  at  10 
a.m.  The  public  hearing  will  be  held  in 
the  IRS  Auditorium,  7th  Floor,  1111 
Constitution  Avenue,  NW.,  Washington 
DC  20224.  Because  of  access 
restrictions,  visitors  will  not  be 
admitted  beyond  the  Internal  Revenue 
Building  lobby  more  than  15  minutes 
before  the  hearing  starts. 

The  rules  of  26  CFR  601.601(a)(3) 
apply  to  the  hearing. 

Persons  that  wish  to  present  oral 
comments  at  the  hearing  must  submit 
written  comments  by  July  31,  1995  and 
submit  an  outline  of  the  topics  to  be 
discussed  and  the  time  to  be  devoted  to 
each  topic  (signed  original  and  eight  (8) 
copies)  by  August  9, 1995. 

A  period  of  10  minutes  will  be 
allotted  to  each  person  for  making 
comments. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  prepared  after  the 
deadline  for  receiving  oudines  has 
passed.  Copies  of  the  agenda  will  be 
available  free  of  charge  at  the  hearing. 

Drafting  Information:  The  principal  author 
of  these  regulations  is  Robert  B.  Williams. 
Office  of  Assistant  Chief  Counsel  (Financial 
Institutions  and  Products).  However,  other 
personnel  from  the  IRS  and  Treasury 
Department  participated  in  their 
development. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  *  *  *. 


Par.  2.  Section  1.1092(d)-2  is  revised 
to  read  as  follows: 

$1.1092(d)-2    Personal  property. 

(a)  Special  rules  for  stock.  As  defined 
by  section  1092(d)(1),  personal  property 
includes — 

(1)  Any  stock  if  the  stock  is  of  a  type 
that  is  actively  traded  and  the  stock  is 
part  of  a  straddle  at  least  one  of  the 
offsetting  positions  of  which  is — 

(i)  An  option  with  respect  to  that 
stock  or  substantially  identical  stock  or 
securities;  or 

(ii)  Under  paragraphs  fb)  and  (c)  of 
this  section,  a  position  with  respect  to 
substantially  similar  or  related  property 
(other  than  stock);  and 

(2)  Any  stock,  whether  or  not  of  a  type 
that  is  actively  traded,  of  a  corporation 
formed  or  availed  of  to  take  positions  in 
personal  property  as  defined  by  section 
1092(d)(1)  that  offset  positions  taken, 
directly  or  indirectly,  by  any 
sheireholder. 

(b)  Substantially  similar  or  related 
property.  For  purposes  of  section 
1092(d)(3)(B)(i)(U)  and  this  section,  the 
term  substantially  similar  or  related 
property  is  defined  in  §  1.246-5  (other 
than  §  1.246-5(b)(3)).  The  rule  in 

§  1.246-5(c)(6)  does  not  narrow  the 
related  party  rule  in  section  1092(d)(4). 

(c)  Position  with  respect  to 
substantially  similar  or  related  property 
(other  than  stock).  For  purposes  of 
section  1092(d)(3)(B)(i)(II)  and  this 
section,  a  position  with  respect  to 
substantially  similar  or  related  property 
(other  than  stock)  does  not  include 
direct  ownership  of  stock  or  a  short  sale 
of  stock  but  includes  any  other  position 
with  respect  to  substantially  similar  or 
related  property. 

(d)  Example.  The  following  example 
illustrates  the  application  of  this  section. 

(1)  Facts— (i)  The  stock.  A  acquired  10.000 
shares  of  actively  traded  X  stock  during  1990. 
On  September  29, 1995,  those  shares  had  a 
fair  market  value  of  SI. 000,000. 

(ii)  The  swap.  On  September  29, 1995,  A 
entered  into  an  "equity  swap"  contract  with 
unrelated  counterparty  C,  for  a  term  of  three 
years.  Under  the  terms  of  that  contract,  on 
the  last  business  day  of  each  calendar 
quarter,  A  must  p»ay  to  C  an  amount  equal  to 
the  appreciation,  if  any,  during  the  quarter  on 
10,000  shares  of  X  stock.  A  also  must  f>ay  to 
Can  amount  equal  to  the  dividends,  if  any. 
that  were  paid  during  the  quarter  on  10,000 
shares  of  X  stock.  On  the  last  business  day 
of  each  calendar  quarter,  A  is  to  receive  from 
C  an  amount  equal  to  the  depreciation,  if  any, 
during  the  quarter  on  10.000  shares  of  X 
stock.  A  also  is  to  receive  from  C  an  amount 
equal  to  the  3-montfa  London  Interbank 
Offered  Rate  (LIBOR),  as  determined  at  the 
close  of  the  prior  quarter,  multiplied  by  the 
value  of  the  X  stock  on  that  date. 

(2)  Holdings — (i)  77»e  two  legs  as  offsetting 
positions.  Because  holding  the  equity  swap 
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■ubatantiaJly  diminishM  A't  risk  of  Iocs  from 
holding  the  X  stock,  the  X  itock  and  the 
equity  vwap  are  ofbetting  poaition*  within 
the  meaning  of  section  1092(c).  The 
remaining  question  is  whether  these  are 
positions  with  respect  to  personal  property. 

(ii)  The  swap  leg  at  a  position  with  respect 
to  personal  property.  The  equity  swap 
contract  is  a  position  with  respect  to  personal 
property  as  defined  by  section  1092(d)(1). 
Although  section  1092(d)(3)(A)  generally 
excludes  stock  from  the  definition  of 
personal  property,  this  exclusion  does  not 
apply  to  interests  in  stock.  Therefore,  stock 
can  be  personal  property  when  testing 
whether  an  interest  in  the  stock,  other  than 
a  direct  interest  in,  or  a  short  sale  of.  the 
stock,  is  a  position  with  respect  to  personal 
property.  Because  the  equity  swap  contract  is 
an  interest  in  actively  traded  stock,  the  equity 
swap  contract  is  a  position  with  respect  to 
personal  property. 

(iii)  The  stock  leg  as  personal  property.  As 
described  below,  ownership  of  the  X  stock  is 
also  a  position  with  respect  to  personal 
property. 

(A)  The  rule  of  section  1092ldM3IIBHi)ini 
Under  section  1092(d)(3)(B)(i)(lI)  and 
paragraph  (a)(l)(ii)  of  (his  section,  stock  is 
not  excluded  from  the  dermition  of  personal 
property  if  it  is  part  of  a  straddle  at  least  one 
of  the  offsetting  positions  of  which  is  a 
position  with  respect  to  substantially  similar 
or  related  property  (other  than  stock). 

(B)  The  swap  as  a  position  with  respect  to 
substantially  similar  or  related  property 
(other  than  stock)  for  purposes  of  section 
1092ldll3)IB)lilllll  Under  paragraph  (b)  of 
this  section,  the  equity  swap  contract  is  a 
p>osition  with  respect  (o  property  that  is 
subslanlially  similar  or  related  to  the  X stock 
because  A  is  entitled  to  payments  under  the 
equity  swap  contract  that  are  attributable  to 
(he  decline  in  the  value  of  the  A'  stock.  See 

S  1.246-5(c)(7).  Under  section 
1092(d)(3)(B)(i)(II)  and  paragraph  (c)  of  this 
section,  the  equity  swap  con(ract  is  a  position 
with  resp)ect  to  substantially  similar  or 
related  prop>erty  (other  than  stock)  because  it 
is  not  direct  ownership  of  stock  or  a  short 
sale  of  stock. 

(C)  The  stock  as  part  of  a  straddle  for 
purposes  of  the  lest  of  section 
1092ld)(3IIBIIiHIIj  In  determining  whether 
the  X  stock  is  part  of  a  straddle  for  purposes 
of  (he  (est  of  section  1092(d)(3)(B)(i)  and 
paragraph  (a)(1)  of  (his  section,  section 
1092(d)(3)(C)  treats  the  X  stock  as  personal 
property.  Because  (he  stock  is  treated  as 
personal  property  for  this  purpose,  because 
the  equity  swap  contract  is  a  position  with 
respect  to  personal  property  (see  paragraph 
(d)(2)(ii)  of  (his  sec(ion),  and  because  (he  X 
s(ock  and  (he  equity  swap  contract  are 
offsetting  positions  (see  paragraph  (d)(2)(i)  of 
this  section),  (he  straddle  test  in  section 
1092(d)(3)(B)(i)  and  paragraph  (a)(1)  of  this 
section  is  satisfied.  Accordingly,  under 
section  1092(d)(3)(B),  the  stock  is  personal 
property  for  all  purposes  of  section  1092. 

(iv)  The  two  legs  as  a  straddle.  Because 
ownership  of  the  X  stock  and  the  equity  swap 
contract  are  offsetting  positions  wi(h  respect 
to  personal  property,  the  X  stock  and  the 
equity  swap  contract  are  a  straddle  to  A 
within  the  meaning  of  section  1092(c)(1). 


(e)  Effective  dates— { 1 )  In  general. 
Except  as  provided  in  paragraph  (e)(2) 
of  this  section,  this  section  applies  to 
positions  established  on  or  after  May  1. 
1995. 

(2)  Special  rules  for  substantially 
similar  or  related  property — (i)  In 
general.  Paragraph  (b)  of  this  section 
applies  to  positions  established  on  or 
after  March  17.  1995. 

(ii)  Special  rule  for  certain  straddles. 
Paragraph  (b)  of  this  section  applies  to 
positions  established  after  March  1. 
1984.  if  the  taxpayer  substantially 
diminished  its  risk  of  loss  by  holding 
substantially  similar  or  related  property 
involving  the  following  types  of 
transactions — 

(A)  Holding  offsetting  positions 
consisting  of  stock  and  a  convertible 
debenture  of  the  same  corporation 
where  the  price  movements  of  the  two 
positions  are  related:  or 

(B)  Holding  a  short  position  in  a  stock 
index  regulated  futures  contract  (or 
alternatively  an  option  on  such  a 
regulated  futures  contract  or  an  option 
on  the  stock  index)  and  stock  in  an 
investment  company  whose  principal 
holdings  mimic  the  performance  of  the 
stocks  included  in  the  stock  index  (or 
alternatively  a  portfolio  of  stocks  whose 
performance  mimics  the  performance  of 
the  stocks  included  in  the  stock  index). 
Margaret  Milner  Richardson, 
Commissioner  of  Internal  Revenue. 

jFR  Doc.  95-10755  Filed  5-1-95;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  934 

North  Daltota  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACTION:  Proposed  rule,  public  comment 

period  and  opportunity  for  public 

hearing  on  proposed  amendment. 

SUMMARY:  OSM  is  announcing  receipt  of 
a  proposed  amendment  to  the  North 
Dakota  regulatory  program  (hereinafter, 
the  "North  Dakota  program")  under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
proposed  amendment  consists  of 
revisions  to  and  additions  of  statutory 
provisions  pertaining  to  the  North 
Dakota  program's  Small  Operator 
Assistance  Program  and  individual  civil 
penalties.  The  amendment  is  intended 
to  revise  the  North  Dakota  program  to  be 


consistent  with  the  corresponding 
Federal  regulations  and  SMCRA. 
DATES:  Written  comments  must  be 
received  by  4:00  p.m..  m.d.t..  June  1. 
1995.  If  requested,  a  public  hearing  on 
the  proposed  amendment  will  be  held 
on  May  30.  1995.  Requests  to  present 
oral  testimony  at  the  hearing  must  be 
received  by  4:00  p.m..  m.d.t..  on  May 
17.  1995. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  Guy 
Padgett  at  the  address  listed  below. 

Copies  of  the  North  Dakota  program, 
the  proposed  amendment,  and  all 
written  comments  received  in  response 
to  this  document  will  be  available  for 
public  review  at  the  addresses  listed 
below  during  normal  business  hours. 
Monday  through  Friday,  excluding 
holidays.  Each  requester  may  receive 
one  free  copy  of  the  proposed 
amendment  by  contacting  OSM's  Casper 
Field  Office. 
Guy  Padgett,  Director,  Casper  Field 

Office.  Office  of  Surface  Mining 

Reclamation  and  Enforcement,  100  E. 

"B  ■  Street.  Room  2128,  Casper,  WY 

82601-1918,  Telephone:  (307)  261- 

5776 
North  Dakota  Public  Service 

Commission,  Reclamation  Division. 

Capitol  Building.  Bismarck.  ND 

58505-0165.  Telephone:  (701)  224- 

4092 
FOR  FURTHER  INFORMATKM  CONTACT:  Guy 
Padgett,  Telephone:  (307)  261-5776. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  North  Dakota 
Program 

On  December  15.  1980,  the  Secretary 
of  the  Interior  conditionally  approved 
the  North  Dakota  program.  General 
background  information  on  the  North 
Dakota  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  the  conditions  of 
approval  of  the  North  Dakota  program 
can  be  found  in  the  December  15.  1980. 
Federal  Register  (45  FR  82214). 
Subsequent  actions  concerning  the 
North  Dakota  program  and  program 
amendments  can  be  found  at  30  CFR 
934.12.  934.13.  934.15,  934.16,  and 
934.30 

II.  Proposed  Amendment 

By  letter  dated  April  12,  1995,  North 
Dakota  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA  (30  use.  1201  er  seq.) 
(Amendment  number  XXII, 
Administrative  Record  No.  NI>-W-01). 
North  Dakota  submitted  the  proposed 
amendment  in  response  to  the  required 
program  amendment  at  30  CFR 
934.16(y)  and  in  response  to  an 


inconsistency  with  SMCRA  that  was 
identified  in  a  July  22, 1994,  rulemaking 
action  (59  FR  37426).  The  provisions  of 
the  North  Dakota  Century  Code  (NDCC) 
that  North  Dakota  proposes  to  revise  or 
add  are:  NDCC  38-14.1-37(4)  (SOAP, 
reimbursement  of  costs],  and  NDCC  38- 
12.1-08  [coal  exploration,  civil  and 
criminal  penalties). 

Specifically,  North  Dakota  proposes  to 
revise  NDCC  38-14.1-37(4)  to  require 
an  operator  who  has  received  SOAP 
assistance  under  subsection  3  of  the 
provision  (training  in  the  preparation  of 
permit  applications  and  compliance 
with  the  regulatory  program)  to 
reimburse  the  commission  for  the  cost 
of  the  services  under  certain 
circiunstances.  North  Deikota  also 
proposes  to  revise  NDCC  38-12.1-08(2) 
to  allow  the  assessment  of  individual 
civil  penalties  only  for  willful  specified 
violations.  Finally,  North  Dakota 
proposes  to  add  at  NDCC  38-12.1-08(3) 
a  new  provision  that  any  corporation  or 
person  who  controls  the  activity  of  a 
corporation  who  violates  NDCC  Chapter 
38-12.1  or  any  permit  condition  or  rule 
implementing  that  chapter  is  subject  to 
a  civil  penalty  not  to  exceed  five 
thousand  dollars  per  day  of  such 
violation. 

nii  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
North  Dakota  program. 

1 .  Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
conunenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Casper  Field  Office  will 
not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
administrative  record. 

2.  Public  Hearing 

Persons  wishing  to  testify  at  the 
public  hearing  should  contact  the 
person  listed  imder  FOR  FURTHER 
mFORMA'nON  CONTACT  by  4:00  p.m., 
m.d.t.,  in  May  17, 1995.  Any  disabled 
individual  who  has  need  for  a  special 
accommodation  to  attend  a  public 
hearing  should  contact  the  individual 
listed  under  FOR  FURTHER  INFORMATKM 
CONTACT.  The  location  and  time  of  the 
hearing  will  be  arranged  with  those 
persons  requesting  the  hearing.  If  no  one 


requests  an  opportunity  to  testify  at  the 
public  hearing,  the  hearing  wrill  not  be 
held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  testify  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  testify,  and  who  wish 
to  do  so,  will  be  heard  following  those 
who  have  been  scheduled.  The  hearing 
will  end  after  all  persons  scheduled  to 
testify  and  persons  present  in  the 
audience  who  wish  to  testify  have  been 
heard. 

3.  Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  testify  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  by  contacting  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  All  such  meetings 
will  be  open  to  the  public  and,  if 
possible,  notices  of  meetings  will  be 
posted  at  the  locations  listed  under 
ADDRESSES.  A  written  summary  of  each 
meeting  will  be  made  a  part  of  the 
administrative  record. 

IV.  Procedural  Determinations 

1.  Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  imder  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

2.  Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Service  Reform)  and  has 
determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  sudi  program  is  drafted 
promulgated  by  a  specific  State,  not  by 
OSM,  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
the  Federal  regulations  at  30  CFR 
730.11,  732.15,  and  732.17(h)(10>. 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 


submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  wi(h  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730,  731,  and  732  have 
been  met. 

3.  National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  PoUcy  Act  of  1969  (42 
U.S.C.  4332(2)(C)). 

4.  Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  etseq.). 

5.  Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
that  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  vdll  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  rehed  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

List  of  Subjects  in  30  CFR  Part  934 

Intergovernmental  relations.  Surface 
mining,  Undergroimd  mining. 

Dated:  April  26, 1995. 

Peter  A.  Rutledge, 

Acting  Assistant  Director,  Western  Support 
Center. 

[FR  Doc.  95-10776  Filed  5-1-45;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Quord 

DEPARTMENT  OF  VETERANS 
AFFAIRS 

38CFRPan21 
RIN2900^F74 

Rasarvists  Education;  Commancing 
Data  of  Award  of  Educational 
Aaalatanca 

AQENCY:  Department  of  Defense. 

Department  of  Transportation  (Coast 

Guard),  and  Department  of  Veterans 

Affairs. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
amend  the  Educational  Assistance 
Regulations  pertaining  to  the 
commencing  dates  of  awards  of 
educational  assistance  for  members  of 
the  Selected  Reserve.  It  is  proposed  to 
change  these  regulations  to  provide  that 
all  commencing  dates  for  awards  or 
increased  awards  of  educational 
assistance  be  on  or  reasonably  close  to 
the  date  of  the  first  day  of  class.  The 
intended  effect  of  the  amendments  is  to 
make  uniform  the  regulations  governing 
the  dates  of  commencement  of  awards 
of  educational  assistance  under  the 
Montgomery  GI  Bill — Selected  Reserve 
both  for  reservists  pursuing  a  college 
degree  and  for  those  enrolled  in  courses 
not  leading  to  a  college  degree. 
DATES:  Comments  must  be  received  on 
or  before  July  3.  1995. 
ADDRESSES:  Mail  written  comments  to: 
Director.  OfBce  of  Regulations 
Management  (02D).  Department  of 
Veterans  Affairs.  810  Vermont  Avenue. 
NW.  Washington,  DC  20420.  or  hand 
deliver  written  comments  to:  Office  of 
Regulations  Management.  Room  1176. 
801  Eye  Street.  NW.  Washington  DC 
20001.  Comments  should  indicate  that 
they  are  in  response  to  "RIN  2900- 
AF74."  All  written  comments  received 
will  be  available  for  public  inspection  in 
the  Office  of  Regulations  Management. 
Room  1176.  801  Eye  Street.  NW. 
Washington.  DC  20001.  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.. 
Monday  through  Friday  (except 
holidays) 

FOR  FURTHER  INFORMATION  CONTACT:  )une 
C.  Schaeffer.  Assistant  Director  for 
Policy  and  Program  Administration. 
Education  Service.  Veterans  Benefits 
Administration.  (202)  273-7187. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  statutory  authorities. 


VA  has  established  an  educational 
assistance  program  for  certain  members 
of  the  Selected  Reserve  of  the  Ready 
Reserve  for  the  purpose  of  encouraging 
membership  in  the  Selected  Reserve. 
The  regulations  estabhshed  for  this 
program  are  set  forth  at  38  CFR  Subpart 
L.  referred  to  below  as  the  "Educational 
Assistance  Regulations." 

The  Educational  Assistance 
Regulations  set  forth  criteria  for 
determining  the  commencing  date  of  an 
award  or  increased  award  of  educational 
assistance.  The  current  regulations 
provide  that,  with  respect  to  reservists 
enrolled  in  a  resident  course  or  subject 
leading  to  a  college  degree,  the 
commencing  date  generally  is  the  date 
of  registration  or  reporting,  whichever  is 
first.  It  is  proposed  to  change  these 
regulations,  as  set  forth  in  the  text 
portion  of  this  document,  to  provide 
that  all  commencing  dates  for  awards  or 
increased  awards  of  educational 
assistance  be  on  or  reasonably  close  to 
the  date  of  the  first  day  of  class.  It  is  also 
proposed  to  impose  such  requirements 
for  all  other  reservists  pursuing 
educational  programs:  i.e..  those  taking 
a  course  offered  by  independent  study 
or  correspondence.  This  proposal  is 
consistent  with  the  recommendation  of 
the  Commission  to  Assess  Veterans' 
Education  Policy  and  will  help  ensure 
that  educational  assistance  is  paid  only 
for  times  close  to  or  during  the  period 
of  pursuit  of  the  reservists'  program  of 
education. 

The  Secretary  of  Veterans  Affairs,  the 
Secretary  of  Defense  and  the 
Commandant  of  the  Coast  Guard  have 
certified  that  this  proposed  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility 
Act,  5  use.  601-612.  The  proposed 
rule  would  not  directly  affect  any  small 
entities.  Only  VA  beneficiaries  could  be 
directly  affected.  Therefore,  pursuant  to 
5  U.S.C.  605Cb),  the  amended  regulation 
is  exempt  from  the  initial  and  final 
regulatory  fiexibility  analyses 
requirements  of  sections  603  and  604. 

"This  proposed  rule  has  been  reviewed 
by  the  Office  of  Management  and 
Budget  pursuant  to  Executive  Order 
12866. 

There  is  no  Catalog  of  Federal 
Domestic  Assistance  number  for  the 
program  affected  by  this  proposed  rule. 

List  of  Subjects  in  38  CFR  Part  21 

Civil  rights.  Claims.  Education.  Grant 
programs — education.  Loan  programs — 
education.  Reporting  and  recordkeeping 
requirements.  Schools,  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 


Approvwl:  April  11, 19«S. 

Secretary  of  Veterans  Affair*. 
Approved:  April  21.  1995. 
Wayne  W.  Spniell, 

Acting  Deputy  Assistant  Secretary.  Reserve 
Affairs  (Manpower  and  Personnel), 
department  of  Defense. 

Approved:  April  24,  1995. 
R.M.  Lairabee, 

Chief.  Office  of  Readiness  and  Reserve.  Coast 
Guard.  Department  of  Transportation. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  21,  subpart  L  is 
amended  as  set  forth  below. 

PART  21— VOCATIONAL  ' 
REHABILITATION  AND  EDUCATION 

Subf>art  L — Educational  Assistance  for 
Memt>er8  of  the  Selected  Reserve 

1.  The  authority  citation  for  part  21, 
subpart  L  is  revised  to  read  as  follows; 

Authority:  10  U.S.C.  ch.  1606:  38  U.S.C. 
501(a). 

2.  In  §21.7631,  paragraphs  (b)  and  (c) 
and  their  authority  citations  are  revised 
to  read  as  follows: 

1 21 .7S31     Commencing  dates. 

•         •         •         *         * 

(b)  Certification  by  school — the  course 
or  subject  leads  to  a  standard  college 
degree.  (1)  When  a  student  enrolls  in  a 
course  offered  by  independent  study, 
the  commencing  date  of  the  award  or 
increased  award  of  educational 
assistance  will  be  the  date  the  student 
began  pursuit  of  the  course  according  to 
the  regularly  established  practices  of  the 
educational  institution. 

(2)  When  a  student  enrolls  in  a 
resident  course  or  subject,  the 
commencing  date  of  the  award  will  be 
the  date  of  reporting  provided  that — 

(i)  The  published  standards  of  the 
school  require  the  student  to  register 
before  reporting, 

(ii)  The  published  standards  of  the 
school  require  the  student  to  report  no 
more  than  14  days  before  the  first 
scheduled  date  of  classes  for  the  term, 
quarter  or  semester  for  which  the 
student  has  registered,  and 

(iii)  The  first  scheduled  class  for  the 
course  or  subject  in  which  the  student 
is  enrolled  begins  during  the  calendar 
week  when,  according  to  the  school's 
academic  calendar,  classes  are  generally 
scheduled  to  commence  for  the  term. 

(3)  When  a  student  enrolls  in  a 
resident  course  or  subject  whose  first 
scheduled  class  begins  after  the 
calendar  week  when,  according  to  the 
school's  academic  calendar,  classes  are 
scheduled  to  commence  for  the  term, 
quarter,  or  semester,  the  commencing 


date  of  the  award  or  increased  award  of 
educational  assistance  allowance  will  be 
the  actual  date  of  the  first  class 
scheduled  for  the  particular  course  or 
subject. 

(4)  When  a  student  enrolls  in  a 
resident  course  or  subject  and  neither 
the  provisions  of  paragraph  (b)(2)  nor 
(b)(3)  of  this  section  apply  to  the 
enrollment,  the  commencing  date  of  the 
award  or  increased  award  of  educational 
assistance  will  be  the  first  scheduled 
date  of  classes  for  the  term,  quarter  or 
semester  in  which  the  student  is 
eiutilled. 

(Authority:  10  U.S.C.  16136(b)) 

(c)  Certification  by  educational 
institution  or  training  establishment — 
course  does  not  lead  to  a  standard 
college  degree.  (1)  When  a  reservist 
eiu-olls  in  a  course  which  does  not  lead 
to  a  standard  college  degree  and  which 
is  offered  in  residence,  the  commencing 
date  of  the  award  of  educational 
assistance  will  be  as  stated  in  paragraph 
(b)  of  this  section. 

(2)  When  a  reservist  em-olls  in  a 
course  which  is  offered  by 
correspondence,  the  commencing  date 
of  the  award  of  educational  assistance 
shall  be  the  later  of — 

(i)  The  date  the  first  lesson  was  sent, 
or 

(ii)  The  date  of  affirmance. 

(3)  When  a  reservist  enrolls  in  a 
program  of  apprenticeship  or  other  on- 
job  training,  the  commencing  date  of  the 
award  of  educational  assistance  shall  be 
the  first  date  of  employment  in  the 
training  position. 

(Authority:  10  U.S.C.  16136(b)) 

•         •         *         •         * 

jFR  Doc.  95-10690  Filed  5-1-95;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[AZ  42-1-6916b;  FRL-S18&-8] 

Approval  and  Promulgation  of  State 
Implementation  Plans;  Arizona  State 
Implementation  Plan  Revision,  Pinal 
County  Air  Quality  Control  District; 
and  Section  112(1)  Approval  of  Pinal 
County  Air  Quality  Control  District 
Program  for  the  Issuance  of  Permits 
Containing  Voluntarily  Accepted 
Federally  Enforceable  Conditions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  is  proposing  to 
approve  revisions  to  the  Arizona  State 


Implementation  Plan.  The  revisions 
concern  synthetic  minor  permit  rules 
iroia  the  Pinal  County  Air  Quality 
Control  District  (Pinal  or  District).  The 
intended  effect  of  approving  these 
synthetic  minor  regulations  is  to  allow 
facilities  to  voluntarily  accept  federally 
enforceable  limits  on  their  potential 
emissions.  This  approval  action  will 
incorporate  these  rules  into  the  federally 
approved  SIP.  In  order  to  extend  the 
federal  enforceability  of  conditions  in 
permits  to  hazardous  air  pollutants 
(HAP),  EPA  is  also  proposing  to  approve 
Pinal's  synthetic  minor  regulations 
pursuant  to  section  112  of  the  Act. 
In  the  final  rules  section  of  this 
Federal  Register,  EPA  is  approving  the 
state's  SIP  revision  and  section  112(1) 
submittal  as  a  direct  final  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  this 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  this  proposed 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  rule.  If  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  document.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time. 

DATES:  Comments  on  this  proposed  rule 
must  be  received  in  writing  by  June  1, 
1995. 

ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to;  Regina 
Spindler,  Operating  Permits  Section  (A- 
5-2),  Air  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  IX,  75  Hawthorne  Street.  San 
Francisco,  C>A  94105-3901. 

Copies  of  the  rules  and  EPA's 
Technical  Support  Document  for  the 
synthetic  minor  program  are  available 
for  public  inspection  at  EPA's  Region  IX 
office  during  normal  business  hours. 
Copies  of  the  submitted  rules  are  also 
available  for  inspection  at  the  following 
locations; 

Pinal  County  Air  Quality  Control 

District,  457  South  Central  Avenue, 

Florence,  Arizona  85232 
Arizona  Department  of  Enviromnental 

Quality,  3033  North  Central  Avenue, 

Phoenix,  Arizona  85012 
FOR  FURTHER  INFORMATION  CONTACT: 
Regina  Spindler,  Operating  Permits 
Section  (A-5-2),  Air  and  Toxics 
Division,  U.S.  Environmental  Protection 
Agency,  Region  IX,  75  Hawthorne 


Street,  San  Francisco,  CA  94105-3901, 
Telephone:  (415)  744-1251. 
SUPPLEMENTARY  INFORMATION:  This 
dociunent  concerns  Pinal  Coiuity  Air 
Quality  Control  District  Code  of 
Regulations  Chapter  1,  Article  3,  section 
1-3-140,  Definitions,  subsections  5,  15, 
21.  32,  33.  35.  50,  51,  58,  59, 103,  and 
123;  Chapter  3,  Article  1,  section  3-1- 
081,  Permit  conditions,  subsection 
(A)(8)(a);  Chapter  3,  Article  1,  section  3- 
1-084,  Voluntarily  Accepted  Federally 
Enforceable  Emissions  Limitations; 
Applicability;  Reopening;  Effective 
Date;  and  Chapter  3,  Article  1,  section 
3-1-107,  Public  notice  and 
participation,  submitted  to  EPA  on 
August  15, 1994  by  the  Arizona 
Department  of  Environmental  Quality 
for  approval  into  the  SIP  and  on  October 
25, 1994  by  the  Pinal  County  Air 
Quality  Control  District  for  approval 
under  section  112(1)  of  the  Clean  Air 
Act.  For  further  information,  please  see 
the  information  provided  in  the  direct 
final  action  which  is  located  in  the  rules 
section  of  this  Federal  Register. 

Dated:  March  27,  1995. 
Felicia  Marcus, 
Regional  Administrator. 
[FR  Doc.  95-10699  Filed  5-1-95;  8:45  am) 

BtLUNG  CODE  sseo-eo-w 


40  CFR  Part  52 
[MS-20-1-6562b;  FRL-5174-1] 

Approval  and  Promulgation  of 
Implementation  Plans  Mississippi: 
Approval  of  Revisions  to  Construction 
and  Operation  Permit  Regulations  for 
Minor  Sources 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  the 
State  Implementation  Plan  (Sff) 
revision  submitted  by  the  State  of 
Mississippi  for  the  purpose  of 
establishing  a  Federally  enforceable 
state  operating  permit  (FESOP)  program. 
In  order  to  extend  the  Federal 
enforceability  of  Mississippi's  FESOP  to 
hazardous  air  pollutants  (HAP).  EPA  is 
also  proposing  approval  of  Mississippi's 
FESOP  regulations  pursuant  to  section 
112  of  the  Clean  Air  Act  as  amended  in 
1990  (CAA).  In  the  Final  Rules  Section 
of  this  Federal  Register.  EPA  is 
approving  the  State's  SIP  revision  as  a 
direct  final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  revision  amendment 
and  anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
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adverse  comments  are  received  in 
response  to  that  direct  final  rule,  no 
further  activity  is  contemplated  in 
relation  to  this  proposed  rule.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period 
on  this  document.  Any  parties 
interested  in  commenting  on  this  notice 
should  do  so  at  this  time. 

DATES:  To  be  considered,  comments 
must  be  received  by  June  1,  1995. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  Carla  Pierce,  Title  V 
Regional  Program  Manager,  Air 
Programs  Branch,  Air.  Pesticides  & 
Toxics  Management  Division.  Region  4 
Environmental  Protection  Agency.  345 
Courtland  Street,  NE,  Atlanta.  Georgia 
30365. 

Copies  of  the  material  submitted  by 
Mississippi  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 

Air  and  Radiation  Docket  and 

Informatio.i  Center  (Air  Docket  6102). 
U.S.  Environmental  Protection 
Agency.  401  M  Street.  SW.. 
Washington.  DC  20460 

Environmental  Protection  Agency. 
Region  4  Air  Programs  Branch.  345 
Courtland  Street.  NE..  Atlanta, 
Georgia  30365 

Mississippi  Department  of 
Environmental  Quality,  Bureau  of  Air 
Quality  Control,  Air  Quality  Division, 
Post  Office  Box  10385,  Jackson. 
Mississippi  39285 

FOR  FURTHER  INFORMATION  CONTACT: 
Carla  Pierce.  Title  V  Program 
Development  Team.  Air  Programs 
Branch,  Air.  Pesticides  4  Toxics 
Management  Division.  Region  4 
Environmental  Protection  Agency.  345 
Courtland  Street.  N.E.,  Atlanta.  Georgia 
30365.  The  telephone  number  is  404/ 
347-2864. 

SUPPI.EMENTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  rule  which  is  published  in  the 
rules  section  of  this  Federal  Register. 

Dated:  March  1,  1995. 
Patrick  M.  Tobin, 
Acting  Regional  Administrator. 
|FR  Doc.  95-10701  Filed  5-1-95;  8:45  ami 
muMM  coot  ma  m  r» 


40CFRPart52 

(MN2»-1-<203b;  FRL-6174-q 

Approval  and  Promulgation  of 
Implamentatton  Plans;  Minnesota 

AQENCY:  United  States  Enviroiunental 
Protection  Agency  (USEPA). 

ACTION:  Proposed  rule. 

-     ■  ...  ■  ^ 

SUMMARV:  USEPA  proposes  to  approve 
updated  air  permitting  regulations  that 
Minnesota  submitted  on  November  23, 
1993.  USEPA  further  proposes  to 
authorize  Minnesota  to  issue  federally 
enforceable  State  operating  permits 
(FESOPs)  under  these  regulations,  and 
submit  properly  noticed  permits  as  SIP 
revision  requests.  In  addition,  USEPA 
proposes  to  Hnd  that  the  updated 
regulations  continue  to  satisfy  new 
source  review  permitting  requirements. 

In  the  final  rules  section  of  this 
Federal  Register,  the  USEPA  is 
approving  Minnesota's  updated 
permitting  regulations  as  a  direct  fmal 
rule  without  prior  proposal,  because 
USEPA  views  the  action  as 
noncontroversial  and  anticipates  no 
adverse  comments.  A  detailed  rationale 
for  the  approval  is  set  forth  in  the  direct 
fmal  rule.  If  no  adverse  comments  are 
received  in  response  to  that  direct  final 
rule,  no  further  activity  is  contemplated 
in  relation  to  the  proposal  of  that  action. 
If  USEPA  receives  adverse  public 
comments,  the  direct  final  rule  will  be 
withdrawn  and  all  public  comments 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  this 
proposed  rule.  USEPA  will  not  institute 
a  second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 

DATES:  Comments  on  this  action  must  be 
received  by  June  1,  1995. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  William  L.  MacDowell, 
Chief.  Regulation  Development  Section. 
Air  Enforcement  Branch  (AE-17J), 
United  States  Environmental  Protection 
Agency.  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Summerhays,  Air  Enforcement  Branch, 
Regulation  Development  Section  (AE- 
17J).  United  States  Environmental 
Protection.  Region  5,  Chicago.  Illinois 
60604.  (312)  886-6067. 

8UPPt.EMENTARY  INFORMATION: 
Supplementary  information  is  provided 
in  the  rules  section  of  this  Federal 
Register. 

Authority:  42  U.S.C.  7401-7671q. 


Dated:  March  8.  1995. 
David  A.  Ullrich. 
Acting  Regional  Administrator. 
(FR  Doc.  95-10703  Filed  5-1-95;  8:45  ami 
MLLMQCOOC 


40  CFR  Part  52 

[KY-8»-1 -6932b;  FRL-6189-7] 

Approval  and  Promulgation  of 
Implementation  Plans;  State: 
Kentucky;  Approval  of  Revisions  to 
State  Implementation  Plan  Regarding 
Emission  Statements 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  approving  the  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  Commonwealth  of 
Kentucky  through  the  Natural  Resources 
and  Environmental  Protection  Cabinet 
(Cabinet)  for  the  purpose  of 
implementing  an  emission  statement 
program.  In  the  final  rules  section  of 
this  Federal  Register,  the  EPA  is 
approving  the  State's  SIP  revision  as  a 
direct  final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  revision  amendment 
and  anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  that  direct  final  rule,  no 
further  activity  is  contemplated  in 
relation  to  this  proposed  rule.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  document.  Any  parties 
interested  in  commenting  on  this 
dociunent  should  do  so  at  this  time. 
DATES:  To  be  considered,  comments 
must  be  received  by  June  1.  1995. 
ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Scott 
Southwick  at  the  EPA  Regional  Office 
listed  below. 

Copies  of  the  documents  relative  to 
this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locations.  The 
interested  persons  wanting  to  examine 
these  documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  24  hoius  before  the  visiting  day. 
Air  and  Radiation  Docket  and 

Information  Center  (Air  Docket  6102), 

U.S.  Environmental  Protection 

Agency.  401  M  Street.  SW., 

Washington.  DC  20460 


Environmental  Protection  Agency, 
Region  IV  Air  Programs  Branch,  345 
Courtland  Street,  NE.,  Atlanta. 
Georgia  30365 
Division  for  Air  Quality,  Department  for 
Environmental  Protection.  Natural 
Resources  and  Environmental 
Protection  Cabinet,  316  St.  Clair  Mall. 
Frankfort,  Kentucky  40601 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Southwick,  Regulatory  Planning 
and  Development  Section,  Air  Programs 
Branch,  Air.  Pesticides  &  Toxics 
Management  Division,  Region  IV 
Environmental  Protection  Agency.  345 
Courtland  Street,  NE..  Atlanta.  Georgia 
30365.  The  telephone  number  is  404/ 
347-3555.  X4207.  Reference  file  KY- 
86-l-6932b. 

SUPPLEMENTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  rule  which  is  published  in  the 
rules  section  of  this  Federal  Register. 

Dated:  April  3,  1995. 
Patrick  M.  Tobin, 
Acting  Regional  Administrator. 
|FR  Dor.  95-10697  Filed  5-1-95;  8:45  am) 
WLUNO  CODE  asao-6fr-p 


40  CFR  Part  52 
[VA20-1-689«b;  FRL-6179-1] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans  for  the 
Commonvvealth  of  Virginia — Emission 
Statement  Program 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  the 
State  Implementation  Plan  (SIP) 
revision  submitted  by  the 
Commonwealth  of  Virginia  for  the 
purpose  of  establishing  an  emission 
statement  program  for  stationary  sources 
of  volatile  organic  compounds  (VCXIls) 
and/or  nitrogen  oxides  (NOx).  In  the 
Final  Rules  section  of  this  Federal 
Register.  EPA  is  approving  the  State's 
SIP  revision  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
SIP  revision  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  this  proposed 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  proposed  rule.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  urill 
not  institute  a  second  comment  period 


on  this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time. 

DATES:  Comments  must  be  received  in 
writing  by  June  1. 1995. 
ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Thomas 
J.  Maslany,  Director,  Air.  Radiation,  and 
Toxics  Division  (3AT00).  U.S. 
Environmental  Protection  Agency, 
Region  III,  841  Chestnut  Building, 
Philadelphia,  Pennsylvania  19107. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air,  Radiation,  and  Toxics 
Division,  U.S.  Environmental  Protection 
Agency.  Region  III,  841  Chestnut 
Building,  Philadelphia.  Pennsylvania 
19107;  and  the  Virginia  Department  of 
Environmental  Quality.  629  East  Main 
Street,  Richmond.  Virginia  23219. 
FOR  FURTHER  INFORMATION  CONTACT:  Enid 
A.  Gerena  (3AT14).  U.S.  Environmental 
Protection  Agency,  Air.  Radiation,  and 
Toxics  Division.  841  Chestnut  Building. 
Philadelphia.  Pennsylvania  19107.  (215) 
597-8239. 

SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  Direct  Final 
action  of  the  same  title  which  is  located 
in  the  Rules  and  Regulations  Section  of 
this  Federal  Register. 

List  of  Subjects  in  40  CFR  Fart  52 

Environmental  protection.  Air 
pollution  control,  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations,  Cbcides  of 
nitrogen.  Ozone,  Reporting  and 
recordkeeping  requirements,  and  SIP 
requirements. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  January  25.  1995. 
Peter  H.  Kostmayer, 
Regional  Administrator,  Region  III. 
|FR  Doc.  95-10705  Filed  5-1-95:  8:45  am] 
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40  CFR  Part  52 

[DC23-1 -6790b;  FRL-6181-3] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  District 
of  Columbia;  GSA  Central  And  West 
Heating  Plants 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  the 
State  implementation  plan  (SIP) 
revision  submitted  on  October  24.  1994 
by  the  District  of  Columbia  consisting  of 
a  permit-to-operate  issued  by  the 


District  to  General  Services 
Administration  for  its  Central  and  West 
Heating  Plants.  In  the  Final  Rules 
section  of  this  Federal  Register.  EPA  is 
approving  the  District  of  Columbia's  SIP 
revision  as  a  direct  final  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial  SIP 
revision  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule  and  the  associated  Technical 
Support  Document.  If  no  adverse 
comments  are  received  in  response  to 
this  proposed  rule,  no  further  activity  is 
contemplated  in  relation  to  this  rule.  If 
EPA  receives  adverse  comments,  the 
direct  final  rule  will  be  withdrawn  and 
all  public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period 
on  this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time. 

DATES:  Comments  must  be  received  in 
writing  by  June  1.  1995. 

ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Marcia  L. 
Spink.  Associate  Director,  Air  Programs 
(3AT00).  U.S.  Environmental  Protection 
Agency.  Region  III,  841  Chestnut 
Building,  Philadelphia.  Pennsylvania 
19107.  Copies  of  the  documents  relevant 
to  this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air.  Radiation,  and  Toxics 
Division,  U.S.  Environmental  Protection 
Agency.  Region  III.  841  Chestnut 
Building,  Philadelphia,  Pennsylvania 
19107;  and  the  District  of  Columbia 
Department  of  Consumer  and 
Regulatory  Affairs,  2100s  Martin  Luther 
King  Ave.  SE..  Washington.  DC  20020. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  J.  Campbell.  Technical 
Assessment  Section  (3AT22),  U.S. 
Environmental  Protection  Agency, 
Region  III,  841  Chestnut  Building, 
Philadelphia.  Permsylvania  19107, 
phone:  (215)  597-9781. 

SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  direct  final 
action  of  the  same  title  which  is  located 
in  the  Rules  and  Regulations  Section  of 
this  Federal  Register. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Carbon  monoxide, 
Nitrogen  dioxide.  Particulate  matter. 
Reporting  and  recordkeeping 
requirements.  Sulfur  oxides. 


UMI 
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Dated:  Much  21.  1995. 
Staalay  L  Lmkmnki, 
Acting  Regional  Administrator.  Region  ID. 
|FR  Doc.  95-10707  Fil«d  5-1-95:  8:45  am) 
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40CFRPartsS2andS1 
[OH60-1-M77b:  FRL-61S3-6] 

Approval  And  Promulgation  Of 
Implementation  Plans  And  Designation 
Of  Araaa  For  Air  Quality  Planning 
Purposes;  Stat*  Of  Ohio 

AQCNCY:  United  States  Environmental 
Protection  Agency  (USEPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  USEPA  proposes  to 
approve  the  redesignation  request  and 
maintenance  plan  for  Toledo,  Ohio  as  a 
revision  to  Ohio's  State  Implementation 
Plan  (SIP)  for  ozone.  In  the  Final  rules 
section  of  this  Federal  Register,  the 
USEPA  is  approving  the  State's 
redesignation  request  and  maintenance 
plan  as  a  direct  final  rule  without  prior 
proposal  because  USEPA  views  this  as 
a  noncontroversial  revision  amendment 
and  anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  that  direct  Hnal  rule,  no 
further  activity  is  contemplated  in 
relation  to  this  proposed  rule.  If  USEPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  Tinal  rule 
based  on  the  proposed  rule.  USEPA  will 
not  institute  a  second  comment  period 
on  this  notice.  Any  parties  interested  in 
commenting  on  this  notice  should  do  so 
at  this  time. 

DATES:  Comments  on  this  action  must  be 
received  by  June  1.  1995. 
ADDRESSES:  Written  comments  should 
be  mailed  to: 

William  MacDowell,  Chief,  Regulation 
Development  Section,  Air 
Enforcement  Branch  (AE-17J),  United 
States  Environmental  Protection 
Agency.  Region  5.  77  West  Jackson 
Boulevard.  Chicago,  Illinois,  60604 
Copies  of  the  State  submittal  and 
USEPA's  analysis  of  it  are  available  for 
inspection  at: 

Regulation  Development  Section,  Air 
Enforcement  Branch  (AE-17|),  United 
States  Environmental  Protection 
Agency.  Region  .5,  77  West  lackson 
Boulevard.  Chicago.  Illinois.  60604 
FOR  FURTHER  INFORMATION  CONTACT: 
Angela  Lee.  (312)  353-5142.  Regulation 
Development  Section.  Air  Enforcement 
Branch  (AE-17I),  United  States 


Environmental  Protection  Agency. 
Region  5,  77  West  Jackson  Boulevard. 
Chicago.  Illinois  60604. 
SUPPLEMENTARY  INFORMATKM:  For 

additional  information  see  the  direct 
final  rule  published  in  the  final  rules 
section  of  this  Federal  Register. 

Dated:  March  14.  1995. 
Valdas  V.  Adamkus. 
Regional  Administrtor. 
|FR  Doc.  95-10694  Filed  5-1-95;  8:45  am) 
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40  CFR  Part  82 

[FRL-6109-61 

Reconsideration  of  the  Significant  Now 
Aitomatives  Policy  Rule 

AQENCY:  United  States  Environmental 
Protection  Agency. 
ACTION:  Proposed  stay. 

summary:  On  December  8.  1994  EPA 
announced  a  3-month  administrative 
stay  (59  FT?  63255)  based  on  EPA's 
decision  to  reconsider  the  Significant 
New  Alternative  Policy  (SNAP)  rule  as 
it  applies  to  substitutes  manufactured 
solely  for  export  (59  PR  13044.  March 
18.  1994).  This  action  stays  the 
effectiveness  of  the  SNAi'  rule  as  it 
applies  to  substances  produced  solely 
for  export,  including  the  applicable 
compliance  dates,  until  EPA  takes  Hnal 
action  reconsidering  the  SNAP  rule.  At 
that  time.  EPA  will  also  take  final 
action,  as  appropriate,  estabhshing  the 
effective  date  of  the  rule  for  such 
substances. 

DATES:  Comments  on  this  proposal  must 
be  received  by  June  1.  1995  at  the 
address  below.  A  public  hearing,  if 
requested,  will  be  held  in  Washington. 
D.C.  Requests  for  a  hearing  should  be 
submitted  to  Robert  Waugh  by  June  1. 
1995  at  the  address  below.  If  a  hearing 
is  requested.  EPA  will  publish  notice  of 
such  hearing  in  the  Federal  Register. 
ADDRESSES:  Written  comments  on  this 
proposed  action  should  be  addressed  to 
Robert  Waugh,  Substitutes  Analysis  and 
Review  Branch,  Stratospheric  Protection 
Division,  Office  of  Air  and  Radiation, 
(6205-J)  401  M  Street,  SW.  Washington. 
DC  20460.  Comments  should  be  strictly 
limited  to  the  subject  matter  of  this 
proposal,  the  scope  of  which  is 
discussed  below. 

DOCKET:  Pursuant  to  section  307(d)(1)  of 
the  CAA.  42  U.S.C.  7607(d)(1).  this 
action  is  a  public  docket  for  this  action, 
A-91-42,  which  is  available  for  public 
inspection  and  copying  between  8  a.m. 
and  4  p.m.,  Monday  through  Friday,  at 
the  following  address.  A  reasonable  fee 


may  be  charged  for  copying.  U.S. 
Enviroiunental  Protection  Agency. 
Docket  No.  A-91-42,  Air  Docket  (6102). 
Room  Kfl500,  Waterside  Mall,  401  M 
Street  SW..  Washington.  DC  20460  (202) 
245-3639. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Waugh  at  (202)  233-9152  or  Fax 
(202)  233-9577. 

SUPPLEMENTARY  INFORMATION: 

I.  Baclcground 

On  December  8,  1994,  EPA 
announced  that,  pursuant  to  CAA 
section  307(d)(7)(B),  42  U.S.C. 
7607(d)(7)(B),  it  was  convening  a 
proceeding  for  reconsideration  of  the 
SNAP  rule  as  it  applies  to  substances 
manufactured  for  export  (59  FR  63255). 
In  that  notice,  USEPA  also  announced  a 
3-month  administrative  stay  of  the 
SNAP  rule  as  it  applies  to  substitutes 
produced  solely  for  export.  However. 
USEPA  will  be  unable  to  complete 
reconsideration  (including  any 
appropriate  regulatory  revision)  of  the 
rule  within  the  3-month  period 
expressly  provided  bv  CAA  section 
307(d)(7')(B).  Therefore.  EPA  is 
proposing  to  temporarily  extend  the  stay 
of  the  SNAP  rule  as  it  applies  to 
substitute  use  for  export  until  EPA 
completes  its  reconsideration  and  final 
rulemaking  action.  If  USEPA  takes  final 
action  to  impose  this  stay,  the  stay 
would  extend  until  the  effective  date  of 
USEPA's  final  action  following 
reconsideration  of  the  SNAP  rule. 

II.  Authority  for  Stay  and 
Reconsideration 

This  notice  proposes,  pursuant  to 
CAA  section  110(c).  301(a)(1)  and 
307(d)(1)(B).  42  U.S.C.  7410(c). 
7601(a)(1)  and  7607(d)(1)(B).  to 
temporarily  stay  the  elements  of  the  rule 
that  apply  to  substitutes  manufactured 
solely  for  export,  as  well  as  applicable 
compliance  dates  beyond  the  three 
months  expressly  provided  in  section 
307(d)(7)(B).  This  stay  is  only  effective 
if  and  as  long  as  it  is  necessary  to 
complete  reconsideration  (including  any 
appropriate  regulatory  action)  of  the 
referenced  elements  of  the  rule. 
Pursuant  to  the  rulemaking  procedures 
set  forth  in  CAA  section  307(d).  42 
U.S.C.  7607(d).  USEPA  hereby  requests 
public  comment  on  this  proposed 
temporary  extension  of  the  three-month 
stay. 

III.  Administrative  Requirements 

It  has  been  determined  that  this  notice 
is  not  a  "significant  regulatory  action" 
under  the  terms  of  Executive  Order 
12866  (58  FR  51735;  October  4,  1993) 


and  is  therefore  not  subject  to  OMB 
review. 

List  of  Subjects  in  40  CFR  Port  82 

Environmental  protection.  Air 
pollution  control. 

Dated:  April  24, 1995. 
Carol  M.  Browner, 
Administrator. 

40  CFR  part  82  is  amended  as  follows: 

PART  82— PROTECTION  OF 
STRATOSPHERIC  OZONE 

1.  The  authority  citation  of  part  82 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7414,  7601,  7671- 
7671q. 

2.  Section  82.174  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

§82.174    Prohibitions. 

***** 

(e)  Rules  Stayed  for  Reconsideration.  . 
Notwithstanding  any  other  provision  of 
this  subpart,  the  effectiveness  of  subpart 
G  is  stayed  fi-om  May  2, 1995  to  until 
the  effective  date  of  USEPA's  final 
action  following  reconsideration  of  the 
SNAP  rule  only  as  applied  to  use  of 
substitutes  for  export. 

|FR  Doc.  95-10624  Filed  5-1-95;  8:45  am] 
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40  CFR  Part  300 

FRI--S200-3] 

National  Priorities  List  for  Uncontrolled 
Hazardous  Waste  Sites 

AQENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule;  withdrawal. 

SUMMARY:  The  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
("CERCLA"  or  "the  Act"),  as  amended, 
requires  that  the  National  Oil  and 
I-Iazardous  Substances  Pollution 
Contingency  Plan  ("NCP")  include  a  list 
of  national  priorities  among  the  known 
releases  or  threatened  releases  of 
hazardous  substances,  pollutants,  or 
contaminants  throughout  the  United 
States.  The  National  Priorities  List 
("NPL")  which  is  appendix  B  to  40  CFR 
part  300  constitutes  this  list. 

In  this  dociunent.  the  Environmental 
Protection  Agency  (EPA)  is  withdrawing 
its  proposal  to  list  the  Texas  Eastern 
Kosciusko  Compressor  Station  site  on 
the  NPL.  Because  of  the  unique 
circimistances  surrounding  this  site, 
NPL  listing  has  been  deemed 
unnecessary.  The  rationale  supporting 
this  action  are  explained  further  in  the 


Supplementary  Information  section 
below. 

DATES:  This  withdrawal  is  effective  May 
2. 1995. 

FOR  FURTHER  INFORMATION  CONTACT:  Jime 
Wiaz,  Hazardous  Site  Evaluation 
Division.  (703)  603-8864.  Office  of 
Emergency  and  Remedial  Response 
(5204G).  U.S.  Environmental  Protection 
Agency.  401  M  Street,  SW..  Washington, 
DC.  20460.  or  the  Superfund  Hotline, 
phone  (800)  424-9346.  or  (703)  412- 
9810  in  the  Washington  DC, 
metropolitan  area. 
SUPPLEMENTARY  INFORMATION:  In  this 
document.  EPA  is  withdrawing  its 
proposal  to  list  Texas  Eastern's 
Kosciusko,  Mississippi,  Compressor 
Station  Site  on  the  National  Priorities 
List  (NPL).  EPA  proposed  to  add  the 
Kosciusko  site  to  the  NPL  on  August  23, 
1994  (59  FR  43314). 

Texas  Eastern's  comments  on  the 
proposal  and  other  information 
submitted  to  the  Agency  have  led  EPA 
to  withdraw  it.  EPA's  reasons  for 
withdrawal  are  multi-faceted.  First,  this 
is  a  site  imique  among  those  on  the  NPL 
or  proposed  for  NPL  listing.  The 
Kosciusko  site  is  just  one  of  89  along  the 
company's  pipeline  (which  extends 
from  the  Gulf  of  Mexico  to  New  York). 
Second,  Texas  Eastern  currently  is 
addressing  all  of  the  affected  sites  under 
a  federally  enforceable  Consent  Decree 
negotiated  with  the  United  States 
pursuant  to  the  Toxic  Substances 
Control  Act  (TSCA).  Texas  Eastern  is 
expected  to  spend  approximately  $750 
million  over  the  next  10  years 
complying  with  the  Consent  Decree. 

Under  tie  Consent  Decree,  dated  June 
1988  and  amended  March  1995,  there  is 
an  agreed-upon  schedule  of 
characterization  for  the  89  sites.  Texas 
Eastern  maintains  that  it  was  their 
expectation,  when  they  entered  into  the 
consent  agreement,  that  it  would  shield 
them  from  inclusion  on  the  NPL  and 
action  under  CERCLA.  The  Agency 
accepts  that  Texas  Eastern  has  acted  in 
good  faith  to  carry  out  the  provisions  of 
that  agreement. 

Texas  Eastern  has  nominated  the 
Kosciusko  site  as  one  of  10  of  its 
pipeline  sites  scheduled  for  remediation 
in  1996.  This  represents  an  accelerated 
schedule  for  the  Kosciusko  site  which 
will  be  fully  characterized  during  1995. 
EPA  and  Texas  Eastern  have  negotiated 
modifications  to  the  Consent  Decree 
requiring  that  the  company  address  all 
significant  off-site  contamination 
attributable  to  the  Kosciusko 
Compressor  Station.  Texas  Eastern's 
efforts  at  characterizing  the  site  include 
a  five-year  fish  study.  "The  study  which 
has  been  going  on  for  more  than  two 


years,  will  help  determine  the  nature 
and  extent  of  the  PCB  contamination. 
This  characterization  of  downstream 
effects  will  be  useful  in  remedy 
selection. 

Allowing  the  Consent  Decree  process 
to  govern  cleanup  of  the  Kosciusko  site 
stems  from  a  desire  to  avoid  a 
fragmented  approach  to  Texas  Eastern's 
89  sites.  The  alternative — trying  to 
address  all  sites  under  various  Federal 
statutes  with  different  requirements  and 
cleanup  levels — would  result  in 
inconsistent  cleanups  and  a  much 
slower  process.  In  negotiating  the 
Consent  Decree,  the  United  States  and 
Texas  Eastern  sought  to  develop  an 
orderly  process  by  which  response  work 
would  proceed.  Listing  the  site  on  the 
NPL  arguably  violates  this  process. 

For  these  reasons  EPA,  at  this  time, 
elects  to  withdraw  its  proposal  to  list 
the  Kosciusko  compressor  station  site 
on  the  NPL.  However,  should 
conditions  change  (i.e.  insufficient 
progress  toward  cleanup)  such  that 
placing  the  site  on  the  NPL  would  effect 
a  more  thorough  and  timely  cleanup, 
EPA  reserves  the  right  to  re-propose  the 
site. 

List  of  Subjects  in  40  CFR  Part  300 

Air  pollution  control.  Chemicals, 
Environmental  protection.  Hazardous 
materials.  Hazardous  substances. 
Incorporation  by  reference. 
Intergovernmental  relations.  Natural 
resources.  Occupational  safety  and 
health.  Oil  pollution.  Reporting  and 
recordkeeping  requirements.  Superfund, 
Waste  treatment  and  disposal.  Water 
pollution  control.  Water  supply. 

Dated:  April  24,  1995. 
Elliott  P.  Laws, 

Assistant  Administrator,  Office  of  Solid  Waste 
and  Emergency  Response. 

IFR  Doc.  95-10751  Filed  5-1-95;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  625 

[DocltetNo.  950421111-6111-01;  I.D. 
022895B] 

Summer  Flounder  Fisiiery;  Dealer 
Reporting  Requirements 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Proposed  rule;  request  for 

comments. 
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summary:  NMFS  proposes  to  amend  the 
regulations  implementing  the  Fishery 
Management  Plan  for  the  Summer 
Flounder  Fishery  (FMP).  to  reduce 
reporting  requirements  for  federally 
permittcid  dealers,  to  make  it  easier  for 
them  to  comply  with  remaining 
reporting  requirements,  and  to  improve 
monitoring  of  the  commercial  summer 
flounder  quota. 

DATES:  Comments  must  be  received  on 
or  before  June  1.  1995. 
ADDRESSES:  Comments  on  the  proposed 
rule  or  on  the  proposed  Interactive 
Voice  Response  system  should  be  sent 
to  Jon  Rittg^rs.  Acting  Regional  Director, 
National  Marine  Fisheries  Service, 
Northeast  Regional  OfHce,  1  Blackburn 
Drive.  Gloucester.  MA  01930.  Mark  the 
outside  of  the  envelope  "Comments  on 
Summer  Flounder,  Dealer  Reporting." 
Comments  on  the  proposed  Interactive 
Voice  Response  system  should  also  be 
sent  to  the  Office  of  Information  and 
Regulatory  Affairs,  Attention;  NOAA 
Desk  Officer,  Office  of  Management  and 
Budget,  Washington,  DC.  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hannah  Goodale,  508-281-9101,  or 
Regina  Spallone.  508-281-9221. 
SUPPI.EMENTARY  INFORMATION:  The  FMP 
was  developed  jointly  by  the  Atlantic 
States  Marine  Fisheries  Commission 
and  the  Mid-Atlantic  Fishery 
Management  Council  in  consultation 
with  the  New  England  and  South 
Atlantic  Fishery  Management  Councils. 
The  management  unit  for  the  FMP  is 
summer  flounder  (Paralichthys 
dentatus]  in  U.S.  waters  of  the  Atlantic 
Ocean  from  the  southern  border  of 
North  Carolina  northward  to  the  U.S.- 
Canadian border.  Implementing 
regulations  for  the  fMP  are  found  at  50 
CFR  part  625. 

The  summer  flounder  fishery  is 
managed  under  a  quota  system.  The 
quota  is  divided  among  the  coastal 
states  based  upon  set  percentages. 
Landings  must  be  monitored  weekly  in 
order  to  determine  when  a  state's  quota 
has  been  reached. 

Since  1993,  federally  permitted 
summer  flounder  dealers  have  been 
required  to  report  weekly  all  fish 
purchases.  While  several  of  the  species 
of  fish  purchased  by  these  dealers  are 
under  quota  management  systems 
(summer  Hounder,  squid,  mackerel, 
butterfish),  only  the  summer  Hounder 
quota  requires  weekly  monitoring  at  this 
time.  The  quotas  for  the  remaining 
species  purchased  by  these  dealers  can 
be  adequately  monitored  through 
monthly  reports.  NMFS  believes  that 
reporting  purchases  of  all  species  on  a 
weekly  basis  is  uimecessary  and 
burdensome.  Therefore,  nMfS  proposes 


to  revise  the  weekly  reporting 
requirement  to  make  it  pertain  to 
summer  flounder  purchases  only.  The 
comprehensive  reporting  of  all  fish 
purchases  would  be  required  monthly 
rather  than  weekly.  This  proposed 
change  would  reduce  the  burden 
associated  with  the  reporting 
requirement,  and,  as  a  secondary 
benefit,  would  allow  more  accurate 
price  information  to  be  collected,  since 
such  information  is  often  unavailable  to 
dealers  on  a  weekly  basis. 

NMFS  further  proposes  to  require  that 
the  weekly  summer  flounder  purchase 
report  be  made  via  an  Interactive  Voice 
Response  (IVR)  system,  rather  than  by  a 
written  report.  Dealers  would  be 
provided  with  a  toll-free  number  to  call 
to  report  weekly  purchases  of  summer 
flounder  using  either  a  touch-tone 
system  or  voice  mail.  An  IVR  system 
would  make  it  easier  for  dealers  to 
comply  with  the  weekly  reporting 
requirement  and  would  be  a  more 
efficient  method  of  collecting  the  data 
required  for  weekly  monitoring  of  the 
commercial  summer  flounder  quota. 

NMFS  proposes  to  require  dealers  to 
report  the  following  information  weekly 
through  the  IVR  system:  Dealer  permit 
number,  pounds  of  summer  flounder 
purchased,  week  in  which  summer 
flounder  was  purchased,  and  state(s)  of 
landing  for  summer  flounder  purchased. 
If  no  summer  flounder  were  purchased 
during  the  week,  the  dealer  would  be 
required  to  make  a  report  so  stating 
through  the  IVR  system.  This  proposed 
requirement  is  less  burdensome  than  the 
current  weekly  rejxjrt.  It  confines  the 
requirement  to  summer  flounder,  and, 
rather  than  requiring  the  purchases  to  be 
reported  by  vessel,  it  allows  dealers  to 
report  their  weekly  summer  flounder 
purchases  by  state. 

Dealers  would  continue  to  report  the 
following  information  monthly  on  forms 
supplied  by  or  approved  by  the  Director. 
Northeast  Region,  NMFS  (Regional 
Director):  Dealer  name  and  mailing 
address;  dealer  number:  name  and 
permit  number,  or  name  and  hull 
number  (U.S.  Coast  Guard 
Documentation  Number  or  state 
registration  number,  as  appropriate)  of 
vessels  from  which  fish  are  landed  or 
received;  dates  of  purchases:  pounds  by 
species  (by  market  category  if 
applicable):  price  by  species  (by  market 
category  if  applicable)  or  total  value  by 
species  (by  market  category  if 
applicable):  port  landed:  signature  of 
dealer  or  other  authorized  individual; 
and  any  other  information  deemed 
necessary  by  the  Regional  Director.  If  no 
fish  were  purchased  during  the  month, 
the  dealer  would  be  required  to  make  a 
report  so  stating  on  the  required  form. 


Dealers  would  still  have  the  option  of 
submitting  the  required  information 
electronically  if  authorized  in  writing  by 
the  Regional  Director. 

NMFS  also  proposes  to  modify  three 
requirements  pertaining  to  federally 
permitted  dealers.  Dealers  are  currently 
required  to  report  the  Federal  permit 
number  of  the  vessels  from  which  fish 
are  purchased.  However,  many  of  the 
species  purchased  by  dealers  are  not 
subject  to  Federal  management  and  are 
caught  by  vessels  that  hold  no  Federal 
permits.  This  requirement  would  be 
modified  to  indicate  that  dealers  must 
report  either  the  Federal  permit  number 
or  the  hull  number  (U.S.  Coast  Guard 
Documentation  Number  or  state 
registration  number,  as  appropriate)  of 
the  vessels  from  which  fish  are 
purchased. 

The  existing  monthly  dealer  report 
form  specifies  market  categories  for 
many  species.  NMFS  proposes  to 
modify  the  regulations  to  clarify  that 
dealers  must  report  species  purchased 
by  market  category,  when  applicable. 

Dealers  are  currently  required  to 
jeport  price  per  pound  for  species 
purchased.  Many  dealers  have  said  that 
it  is  easier  to  report  the  total  value  of  a 
species  purchase  rather  than  the  price 
per  pound.  NMFS  proposes  to  amend 
the  regulations  to  make  either  manner  of 
reporting  acceptable. 

NMFS  also  proposes  to  add  a 
paragraph  to  the  regulations  concerning 
the  collection  of  biological  data  (fish 
lengths)  and  samples  (scales  and/or 
otoliths  for  ageing),  which  are  necessary 
to  characterize  the  composition  of 
landed  catch.  While  most  dealers  have 
historically  allowed  access  to  their 
premises  for  the  collection  of  these  data, 
NMFS  proposes  to  revise  the  regulations 
to  make  it  explicit  that  federally 
permitted  dealers  must  allow  such 
access. 

In  addition,  to  protect  against  the 
unauthorized  submission  of  reports, 
NMFS  proposes  to  require  that  all 
monthly  report  forms  be  signed  by  the 
dealer  or  other  authorized  individual. 

Classification 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  E.O.  12866. 

Tnis  rule  is  subject  to  the  Paperwork 
Reduction  Act  and  clarifies  or  modifies 
requirements  previously  approved 
under  OMB  Control  #0648-0229  (2 
minutes  per  response).  The  requirement 
to  use  an  Interactive  Voice  Response 
system  for  weekly  reporting  has  been 
submitted  to  OMB  for  approval.  This 
requirement  and  the  other  modifications 
to  existing  reporting  requirements  are 
expected  to  slightly  reduce  or  not  affect 


the  burden  on  respondents.  The  rule 
also  restates  a  requirement  for 
mandatory  reporting  of  employment 
data  in  the  Aimual  Processed  Products 
Report.  This  requirement  is  estimated  to 
take  2  minutes  per  response  and  has 
been  approved  by  OMB  under  control 
number  0648-0018.  Any  comments  on 
the  proposed  Interactive  Voice  Response 
system  should  be  sent  to  the  address 
specified  in  ADDRESSES. 

List  of  Subfects  in  50  CFR  Part  625 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

Dated:  April  26,  1995. 
Gary  Matlock, 

Program  Management  Officer,  National 
Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  625  is  proposed 
to  be  amended  as  follows: 

PART  625-SUMMER  FLOUNDER 
FISHERY 

1.  The  authority  citation  for  part  625 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §  625.2.  the  definition  for 
"reporting  month"  is  added,  in 
alphabetical  order,  to  read  as  follows: 


$82S^    Definitions. 

•        •        *        •        • 

Reporting  month  means  the  calendar 
month. 


3.  Section  625.6  is  amended  by 
redesignating  paragraphs  (a)(2)  through 
(a)(6)  as  paragraphs  (a)(3)  through  (a)(7); 
by  revising  paragraph  (a)(1).  and  newly 
redesignated  paragraphs  (a)(3).  (a)(6), 
and  (a)(7):  and  by  adding  new 
paragraphs  (a)(2)  and  (a)(8)  to  read  as 
follows: 

f  625.6    Recordkaaping  and  reporting 
raquiraments. 

(a)  Dealers — (1)  Weekly  report. 
Dealers  must  submit  the  following 
information,  and  any  other  information 
required  by  the  Regional  Director,  on  a 
weekly  basis  to  the  Regional  Director,  or 
an  official  designee,  via  an  Interactive 
Voice  Response  (IVR)  system 
established  by  the  Regional  Director: 
Dealer  number,  pounds  of  summer 
flounder  purchased,  week  in  which 
summer  flounder  was  purchased,  and 
state(s)  of  landing  for  summer  flounder 
purchased.  Even  if  no  summer  floiuider 
are  purchased  during  the  week,  a  report 
so  stating  must  be  submitted  through 
the  IVR  system. 

(2)  Monthly  reports.  Dealers  must 
send  by  mail  to  the  Regional  Director,  or 
an  official  designee,  on  a  monthly  basis 


on  forms  supplied  by  or  approved  by 
the  Regional  Director,  a  report  of  all  fish 
purchases.  If  authorized  in  writing  by 
the  Regional  Director,  dealers  may 
submit  reports  electronically  or  through 
other  media.  The  following  information, 
and  any  other  information  required  by 
the  Regional  Director,  must  be  provided 
in  the  report:  Name  and  mailing  address 
of  dealer;  dealer  number;  name  and 
permit  number,  or  name  and  hull 
number  (U.S.  Coast  Guard 
Documentation  Number  or  state 
registration  number,  as  appropriate)  of 
the  vessels  from  which  fish  were  landed 
or  received;  dates  of  purchases;  pounds 
by  species  (by  market  category  if 
applicable);  price  by  species  (by  market 
category  if  applicable)  or  value  by 
species  (by  market  category  if 
applicable);  and  port  landed.  Even  if  no 
fish  were  purchased  during  the  month, 
a  report  so  stating  must  be  submitted  on 
the  required  form.  All  monthly  report 
forms  must  be  signed  by  the  dealer  or 
the  dealer's  authorized  representative. 

(3)  Annual  report.  All  persons 
required  to  submit  reports  under 
]>aragraph  (a)(1)  of  this  section  sub 
required  to  complete  the  "Employment 
Data"  section  of  the  Aiuiual  Processed 
Products  Reports;  completion  of  other 
sections  on  that  form  is  voluntary. 
Required  data  are  the  number  of 
employees  handling  fishery  products  by 
month.  Reports  for  a  given  calendar  year 
must  be  submitted  to:  NMFS  Statistics, 
One  Blackburn  Drive.  Gloucester,  MA 
01930-2298,  and  must  be  postmarked 
by  February  10th  of  the  following  year. 
***** 

(6)  Submitting  reports.  Weekly  reports 
must  be  made  by  noon  each  Tuesday  for 
the  previous  reporting  week.  Monthly 
reports  must  be  made  within  10  days 
after  the  end  of  each  reporting  month. 

If  monthly  reports  are  mailed,  such 
reports  will  be  considered  made  in  a 
timely  manner  if  postmarked  within  10 
days  after  the  end  of  the  reporting 
month.  Dealers  will  be  sent,  shortly  after 
receipt  of  a  dealer  permit,  forms  and 
instructions,  including  a  chart 
identifying  reporting  weeks,  the 
telephone  number  and  instructions  for 
the  rVR  system  for  submission  of  weekly 
reports,  and  the  address  to  which  to 
submit  monthly  reports.  If  no  fish  are 
purchased  during  a  required  reporting 
period,  a  report  so  stating  must  be 
submitted. 

(7)  At-sea  activities.  All  federally 
permitted  summer  flounder  dealers 
purchasing,  receiving,  or  processing  any 
fish  at  sea  for  landing  at  any  port  of  the 
United  States  must  submit  inJformation 
identical  to  that  required  by  paragraphs 
(a)(1),  (2)  and  (3)  of  this  section  and 


provide  those  reports  to  the  Regional 
Director  or  designee  on  the  same 
frequency  basis. 

(8)  Additional  data  and  sampling. 
Dealers  are  required  to  allow  access  to 
their  premises  and  to  make  available  to 
an  official  designee  of  the  Regional 
Director  any  fish  purchased  from  vessels 
for  the  collection  of  biological  data. 
Such  data  include,  but  are  not  limited 
to.  length  measurements  of  fish  and  the 
collection  of  age  structures  such  as 
otoliths  or  scales. 
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National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  640 

[Docket  No.  9504241 1 2-61 1 2-01 ;  I.D. 
032095B] 

RIN0648-AF37 

Spiny  Lobster  Fishery  of  the  Gulf  of 
Mexico  and  South  Atlantic; 
Amendment  4 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Proposed  rule. 

SUMMARY:  NMFS  issues  this  proposed 
rule  to  implement  Amendment  4  to  the 
Fishery  Management  Plan  for  the  Spiny 
Lobster  Fishery  of  the  Gulf  of  Mexico 
and  South  Atlantic  (FMP).  Amendment 
4  would  allow  the  harvest  of  spiny 
lobster  year-round  and  estabUsh  a  daily 
bag  or  possession  limit  of  two  spiny 
lobster  per  person  in  the  exclusive 
economic  zone  (EEZ)  off  the  southern 
Atlantic  states,  other  than  Florida  (i.e., 
EEZ  off  North  Carolina,  South  CaroUna. 
and  Georgia). 

DATES:  Written  comments  must  be 
received  on  or  before  June  12, 1995. 
ADDRESSES:  Comments  on  the  proposed 
rule  must  be  sent  to  the  Southeast 
Regional  Office.  NMFS,  9721  Executive 
Center  Drive  N..  St.  Petersburg,  FL 
33702. 

Requests  for  copies  of  Amendment  4, 
which  includes  a  regulatory  impact 
review  and  an  environmental 
assessment,  and  the  FMP,  should  be 
sent  to  the  Gulf  of  Mexico  Fishery 
Management  Council.  5401  W.  Kennedy 
Boulevard,  Suite  331,  Tampa.  FL 
33609-2486,  FAX  813-225-7015.  or  to 
the  South  Atlantic  Fishery  Management 
Coimcil,  Southpark  Buildiiig.  One 
Southpark  Qrcle.  Suite  306,  Charleston, 
SC  29407-4699,  FAX  803-769-4520. 
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FOR  FURTHiR  MFORMATKM  CONTACT: 
Georgia  Cranmore,  813-570-S30S. 
SUPPLmCNTARV  INIK)RIIATION:  The  FMP 
was  prepared  by  the  Gulf  of  Mexico 
Fishery  Management  Council  (Gulf 
Council)  and  the  South  Atlantic  Fishery 
Management  Council  (South  Atlantic 
Council)  and  is  implemented  through 
regulations  at  50  CFR  part  640  under  the 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act). 

Ajnendmenl  4 

The  FMP  currently  provides  for  a 
commercial  and  recreational  fishing 
season  throughout  the  Gulf  of  Mexico 
and  South  Atlantic  of  August  6  through 
March  31.  except  for  a  2-day  special 
recreational  season  in  July.  During  the 
August  6  through  March  31  season, 
there  are  no  bag  or  possession  limits  in 
the  commercial  fishery  and  recreational 
fishermen  arc  limited  to  six  spiny 
lobster  per  person  per  day.  In  the  EEZ 
off  the  southern  Atlantic  states,  other 
than  Florida.  Amendment  4  would  (1) 
allow  the  take  of  spiny  lobster  year- 
round,  and  (2)  establish  a  daily  bag  or 
possession  limit  of  two  spiny  lobster  per 
person  in  both  the  recreational  and 
commercial  fisheries.  The  purpose  of 
Amendment  4  is  to  allow  fishermen  in 
the  EEZ  north  of  Florida  to  harvest  the 
resource  during  the  warm-weather 
months  when  the  season  currently  is 
closed. 

Commercial  and  recreational  landings 
of  spiny  lobster  outside  Florida  are 
negligible.  According  to  the  NMFS 
Accumulated  Landings  Database,  no 
landings  from  spiny  lobster  traps  have 
been  reported  from  North  Carolina  or 
South  Carolina  since  1990.  Since  1990, 
only  78.0  lb  (35.4  kg)  were  reported 
landed  from  traps  in  Georgia. 
Commercial  spiny  lobster  divers  in 
North  Carolina  took  an  estimated  288.0 
lb  (130.6  kg)  in  1992  and.  in  1993.  the 
only  reported  harvest  by  commercial 
divers  north  of  Florida  was  1.334  lb  (605 
kg)  landed  in  South  Carolina. 

According  to  NMFS"  1991  Marine 
Recreational  Fisheries  Statistics  Survey, 
no  spiny  lobster  recreational  trips  were 
reported  in  South  Carolina  and  Georgia 
during  a  survey  of  southeastern  states 
other  than  Florida.  However,  another 
study  conducted  by  NMFS  in  1993 
attempted  specifically  to  characterize 
the  directed  and  incidental  take  of  spiny 
lobster  by  sport  divers  in  offshore 
waters  of  the  southeastern  states.  This 
study  involved  a  telephone  survey  of 
dive  shops  and  clubs  and  indicated  that 
a  small  number  of  spiny  lobster  were 
harvested  by  recreational  divers  in 
North  Carolina,  South  Carolina,  and 
Georgia. 


According  to  testimony  of  North 
Carolina  recreational  fishermen  before 
the  South  Atlantic  Council,  the  fishery 
takes  place  about  30  nautical  miles  (55.6 
km)  offshore  in  at  least  100  ft  (30.5  m) 
of  water.  A  typical  dive  trip  at  these 
depths  lasts  about  30  minutes.  Lobsters 
harvested  ranged  from  2  to  16  lb  (0.9  to 
7.3  kg).  Divers  believe  that  the  spawning 
season  off  North  Carolina  does  not  begin 
until  July,  due  to  the  colder  water 
temperatures.  They  reported  seeing  egg- 
bearing  lobsters  as  late  as  September 
and  early  October.  Amendment  4  would 
not  change  the  current  prohibition  on 
taking  egg-bearing  female  lobsters. 

The  Gulf  Council  and  the  South 
Atlantic  Council  (Councils)  have 
concluded  that  a  year-round  daily 
harvest  limit  of  two  spiny  lobster  per 
person  north  of  Florida  will  allow 
recreational  fishermen  to  catch  spiny 
lobster  during  the  months  when  the 
weather  is  favorable.  There  is  scientific 
debate  regarding  the  biological  status 
and  population  dynamics  of  spiny 
lobsters  in  waters  north  of  Florida, 
including  the  issue  of  recruitment  and 
the  fate  of  larvae  from  the  adult 
population  in  this  area.  However,  based 
on  the  best  available  scientific 
information,  the  Councils  believe  that 
allowing  a  limited  year-round  harvest  in 
the  subject  area  will  have  no  adverse 
biological  impacts  on  the  lobster 
resource. 

The  Councils  have  concluded  that  the 
proposed  action  is  consistent  with  the 
FMP's  objective  to  protect  long-run 
yields  and  prevent  depletion  of  lobster 
stocks,  because  lowering  the  daily 
recreational  limit  fi-om  six  to  two  and 
establishing  a  commercial  harvest  limit 
would  prevent  significant  increases  in 
fishing  mortality.  If  Amendment  4  is 
implemented,  the  South  Atlantic 
Council  would  monitor  the  level  of 
spiny  lobster  harvests  north  of  Florida 
and  lower  the  daily  limit,  if  necessary. 

Additional  background  and  rationale 
for  the  measures  discussed  above  are 
contained  in  Amendment  4.  the 
availability  of  which  was  announced  in 
the  Federal  Register  on  March  27,  1995, 
(60  FR  15743). 

Additional  Measures  Proposed  by 
NMFS 

Pursuant  to  the  FMP's  framework 
procedure  for  implementing  specified 
gear  and  harvest  restrictions,  certain 
portions  of  Florida's  management 
scheme  were  incorporated  by  reference 
into  these  Federal  regulations  on 
November  30.  1992  (57  FR  56516)  and 
October  21.  1994  (59  FR  53118).  A  hill 
description  of  the  Florida  measures  was 
contained  in  the  preamble  to  the 
proposed  rule  incorporating  those 


measures  (57  FR  32956.  July  24,  1992). 
At  the  time  these  State  statutes  and 
regulations  were  incorporated,  specific 
reference  to  the  incorporation  was  not 
mentioned  in  the  regulatory  text.  To 
ensure  that  the  incorporation  by 
reference  meets  procedural 
specifications  for  the  Office  of  the 
Federal  Register.  NMFS  adds 
appropriate  language  to  sections 
640.4(a)(1),  640.6(a),  640.20(c).  and 
640.22(b)(3).  with  references  to  the  State 
statutes  and  regulations  as  recodified  in 
1994. 

NMFS  proposes  a  technical 
amendment  to  section  640.22  to  correct 
and  conform  current  regulations  to  the 
original  FMP,  which  prohibited  the  use 
by  divers,  not  by  hook-and-line 
fishermen,  of  gear  containing  hooks. 
(See  section  12.4.1.  Measures  Proposed 
for  Adoption,  Fishery  Management  Plan 
for  the  Spiny  Lobster  Fishery  of  the  Gulf 
of  Mexico  and  South  Atlantic,  March 
1982,  pages  12-20).  Gear  such  as  spears, 
and  spear-like  devices  with  a  hook  on 
the  end,  were  originally  prohibited 
because  divers  using  such  gear  were 
unable  to  accurately  gauge  the  size  of 
lobsters  prior  to  mortally  puncturing 
them.  Such  lobsters  frequently  turn  out 
to  be  undersized.  However,  the  language 
of  the  prohibition  in  the  current 
regulations  precludes  harvest  or 
retention  of  a  spiny  lobster  taken 
unintentionally  in  a  hook-and-line 
fishery  for  other  species. 

The  technical  amendment  will  allow 
fishermen  using  hook-and-line  gear  to 
retain  lobsters  incidentally  harvested 
with  such  gear.  According  to  the 
administrative  record,  the  occurrence  of 
spiny  lobster  harvest  by  hook-and-line 
fishermen  is  quite  rare  and  occurs 
primarily  aboard  headboats  operating 
north  of  Florida.  The  record  further 
shows  that  lobsters  harvested  in  that 
area  are  much  larger  than  the  current 
minimum  size  limit.  Therefore,  allowing 
retention  of  spiny  lobsters  harvested  by 
hook-and-line  fishermen  should  not 
increase  the  mortality  of  undersized 
lobsters.  However,  to  enhance 
enforceability  of  the  intended 
prohibition,  that  is,  the  prohibition  on 
intentional  hooking  of  spiny  lobsters 
with  prohibited  gear,  a  spiny  lobster 
that  is  taken  by  hook  and  line  could  not 
be  retained  aboard  a  vessel  that  has 
prohibited  gear  aboard. 

Classification 

Section  304(a)(1)(D)  of  the  Magnuson 
Act  requires  NMFS  to  publish 
regulations  proposed  by  a  council 
within  15  days  of  receipt  of  an 
amendment  and  regulations.  At  this 
time,  NMFS  has  not  determined  that 
Amendment  4  is  consistent  with  the 


national  standards,  other  provisions  of 
the  Magnuson  Act,  and  other  applicable 
laws.  NMFS,  in  making  that 
determination,  will  take  into  accoimt 
the  data,  views,  and  comments  received 
during  the  conmient  period. 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  E.G.  12866. 

Tne  Assistant  General  Coimsel  for 
Legislation  and  Regulation  of  the 
Department  of  Commerce  has  certified 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
proposed  rule,  if  adopted,  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  year-round  daily  harvest  limit  of 
two  spiny  lobster  north  of  Florida 
would  not:  (1)  Reduce  annual  gross 
revenues  in  excess  of  5  percent,  (2) 
significantly  increase  compliance  or 
production  costs  of  participants,  (3) 
require  capital  investment  to  comply 
with  the  rule,  or  (4)  require  a  current 
participant  to  cease  business.  All 
entities  involved  are  small  entities.  As 
a  result,  a  regulatory  flexibility  analysis 
was  not  prepared. 

List  of  Subjects  in  50  CFR  Part  640 

Fisheries,  Fishing,  Incorporation  by 
reference,  Reporting  and  recordkeeping 
requirements. 

Dated;  April  26, 1995. 
Gary  Matlock. 

Program  Management  Officer,  National 
Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  640  is  proposed 
to  be  amended  as  follows: 

PART  640— SPINY  LOBSTER  FISHERY 
OF  THE  GULF  OF  MEXICO  AND 
SOUTH  ATLANTIC 

1.  The  authority  citation  for  part  640 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  etseq. 

2.  In  §  640.2,  definitions  for  "Off  the 
Gulf  states,  other  than  Florida"  and  "Off 
the  southern  Atlantic  states,  other  than 
Florida"  are  added,  in  alphabetical 
order,  to  read  as  follows: 

S  640.2    Definitions. 

Off  the  Gulf  states,  other  than  Florida 
means  the  area  from  the  coast  to  the 
outer  limit  of  the  EEZ  between  the 
Texas/Mexico  border  to  the  Alabama/ 
Florida  boundary  (87''31'06"  W.  long.). 

Off  the  southern  Atlantic  states,  other 
than  Florida  means  the  area  from  the 
coast  to  the  outer  Hmit  of  the  EEZ 
between  the  Virginia/North  Carolina 
boundary  (36°34'55"  N.  lat.)  to  the 
Georgia/Florida  boundary  (30"'42'45.6" 
N.  lat.). 


3.  In  §  640.4,  paragraph  (a)(1)  is 
revised  to  read  as  follows: 


f  640.4    Permits  and 

(a)  *  *  * 

(1)  Licenses,  certificates,  and  permits. 

(i)  EEZ  off  Florida  and  spiny  lobster 
landed  in  Florida.  For  a  person  to  sell, 
trade,  or  barter,  or  attempt  to  sell,  trade, 
or  barter,  a  spiny  lobster  harvested  or 
possessed  in  the  EEZ  off  Florida,  or 
harvested  in  the  EEZ  other  than  off 
Florida,  and  landed  from  a  fishing 
vessel  in  Florida,  or  for  a  person  to  be 
exempt  from  the  daily  bag  and 
possession  limit  specified  in 
§  640.23(b)(1)  for  such  spiny  lobster, 
such  person  must  have  the  licenses  and 
certificates  specified  to  be  a 
"commercial  harvester,"  as  defined  in 
Rule  46-24.002(2),  Florida 
Administrative  Code,  in  effect  as  of  Jime 
1, 1994.  This  incorporation  by  reference 
has  been  submitted  to  the  Director  of  the 
Office  of  the  Federal  Register  for 
approval  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  the  Florida  Marine 
Fisheries  Commission,  2540  Executive 
Center  Circle  West,  Suite  106, 
Tallahassee,  FL  32301;  telephone:  904- 
487-0554.  Copies  may  be  inspected  at 
the  Office  of  the  Regional  Director;  the 
Office  of  Fisheries  Conservation  and 
Management,  NMFS,  1315  East-West 
Highway,  Silver  Spring,  MD  20910;  or 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW,  Suite  700, 
Washington,  DC. 

(ii)  EEZ  other  than  off  Florida.  For  a 
person  to  sell,  trade,  or  barter,  or 
attempt  to  sell,  trade,  or  barter,  a  spiny 
lobster  harvested  in  the  EEZ  other  than 
off  Florida  or  for  a  person  to  be  exempt 
from  the  daily  bag  and  possession  limit 
specified  in  §  640.23(b)(1)  for  such 
spiny  lobster,  a  Federal  vessel  permit 
must  be  issued  to  the  harvesting  vessel 
and  must  be  on  board.  However,  see 
paragraph  (a)(l)(i)  of  this  section  for  the 
licenses  and  certificates  required  for  a 
person  to  possess  or  land  spiny  lobster 
harvested  in  the  EEZ  other  than  off 
Florida  and  subsequently  possessed  in 
the  EEZ  off  Florida  or  landed  from  a 
fishing  vessel  in  Florida. 
***** 

4.  In  §  640.6,  in  paragraph  (c),  the 
word  "Secretary"  is  revised  to  read 
"Assistant  Administrator"  and 
paragraph  (a)  is  revised  to  read  as 
follows: 

§  640.6    Vessel  and  gear  identification. 

(a)  EEZ  off  Florida.  (1)  An  owner  or 
operator  of  a  vessel  that  is  used  to 
harvest  spiny  lobsters  by  traps  in  the 
EEZ  off  Florida  must  comply  with  the 
vessel  and  gear  identification 


requirements  applicable  to  the 
harvesting  of  spiny  lobsters  by  traps  in 
Florida's  waters  in  Sections  370.14  and 
370.142,  Florida  Statutes,  in  effect  as  of 
July  1, 1994,  and  in  Rule  46-24.006(3). 
(4),  and  (5),  Florida  Administrative 
Code,  in  effect  as  of  June  1, 1994. 

(2)  An  owner  or  operator  of  a  vessel 
that  is  used  to  harvest  spiny  lobsters  by 
diving  in  the  EEZ  off  Florida  must 
comply  writh  the  vessel  identification 
requirements  applicable  to  the 
harvesting  of  spiny  lobsters  by  diving  in 
Florida's  waters  in  Rule  46-24.006(6), 
Florida  Administrative  Code,  in  effect  as 
of  June  1, 1994. 

(3)  The  incorporation  by  reference  in 
paragraphs  (a)(1)  and  (a)(2)  of  this 
section  of  Sections  370.14  and  370.142, 
Florida  Statutes,  and  Rule  46-24.006(3), 
(4),  (5),  and  (6),  Florida  Administrative 
Code,  has  been  submitted  to  the  Director 
of  the  Office  of  the  Federal  Register  for 
approval  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  the  Florida  Marine 
Fisheries  Commission,  2540  Executive 
Center  Circle  West,  Suite  106, 
Tallahassee.  FL  32301;  telephone:  904- 
487-0554.  Copies  may  be  inspected  at 
the  Office  of  the  Regional  Director;  the 
Office  of  Fisheries  Conservation  and 
Management,  NMFS,  1315  East-West 
Highway,  Silver  Spring.  MD  20910;  or 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street.  NW.  Suite  700, 

Washington,  DC. 

***** 

§640.7    [Amended] 

5.  In  §640.7,  in  paragraph  (e),  the 
reference  to  "§640.20  (c)(1)  and  (c)(2)" 
is  revised  to  read  "§640.20(b)(3)(i)  and 
(b)(3)(ii)";  in  paragraph  (f).  the  reference 
to  "§  640.20(d)"  is  revised  to  read 

"§  640.20(b)(4)";  in  paragraph  fp),  the 
reference  to  "§  640.23(a)  or  (b)"  is 
revised  to  read  "§  640.23(a),  (b)(1),  or 
(b)(2)"  and  the  reference  to  "§  640.23(c) 
and  (d)"  is  revised  to  read 
"§  640.23(b)(3)  and  (b)(4)";  in  paragraph 
(q),  the  reference  to  "§  640.23(d)"  is 
revised  to  read  "§  640.23(b)(4)";  in 
paragraph  (r).  the  reference  to 
"§  640.23(g)"  is  revised  to  read 
"§  640.23(d)";  and  in  paragraph  (s),  the 
reference  to  "§  640.23(h)"  is  revised  to 
read  "§  640.23(e)". 

6.  Section  640.20  is  revised  to  read  as 
follows: 

S  640.20    Seasons. 

(a)  EEZ  off  the  southern  Atlantic 
states,  other  than  Florida.  In  the  EEZ  off 
the  southern  Atlantic  states,  other  than 
Florida,  there  are  no  seasonal 
restrictions  on  the  harvest  of  spiny 
lobster  or  on  the  possession  of  traps. 
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(b)  EEZ  off  Florida  and  off  the  Gulf 
states,  other  than  Florida. 

(1)  Commercial  and  recreational 
fishing  season.  The  commercial  and 
recreational  fishing  season  for  spiny 
lobster  in  the  EEZ  off  Florida  and  the 
EEZ  off  the  Gulf  states,  other  than 
Florida,  begins  on  August  6  and  ends  on 
March  31. 

(2)  Special  recreational  fishing 
seasons. 

(i)  EEZ  off  Florida.  There  is  a  2-day 
special  recreational  fishing  season  in  the 
EEZ  off  Florida  on  the  last  Wednesday 
and  successive  Thursday  of  July  each 

irear  during  which  Bshing  for  spiny 
obster  is  limited  to  diving  or  use  of  a 
bully  net  or  hoop  net.  (See  §  640.22(a) 
for  general  prohibitions  on  gear  and 
methods.)  In  the  EEZ  off  Monroe 
County.  Florida,  no  person  may  harvest 
spiny  lobster  by  diving  at  night,  that  is, 
from  1  hour  after  official  sunset  to  1 
hour  before  official  sunrise,  during  this 
2-day  special  recreational  fishing 
season. 

(ii)  EEZ  off  the  Gulf  states,  other  than 
Florida.  There  is  a  2-day  special 
recreational  fishing  season  in  the  EEZ 
off  the  Gulf  states,  other  than  Florida, 
during  the  last  Saturday  and  successive 
Sunday  of  July  each  year  during  which 
fishing  for  spiny  lobster  may  be 
conducted  by  authorized  gear  and 
methods  other  than  traps.  (See 
§  640.22(a)  for  general  prohibitions  on 
gear  and  methods.) 

(3)  Possession  of  traps. 

(i)  In  the  EEZ  off  Florida,  the  rules 
and  regulations  applicable  to  the 
possession  of  spiny  lobster  traps  in 
Florida's  waters  in  Rule  46-24.005(3). 
(4),  and  (5),  Florida  Administrative 
Code,  in  effect  as  of  June  1,  1994,  apply 
in  their  entirety  to  the  possession  of 
spiny  lobster  traps  in  the  EEZ  off 
Florida.  This  incorporation  by  reference 
has  been  submitted  to  the  Director  of  the 
Office  of  the  Federal  Register  for 
approval  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  the  Florida  Marine 
Fisheries  Commission.  2540  Executive 
Center  Circle  West,  Suite  106. 
Tallahassee,  FL  32301;  telephone:  904- 
487-0554.  Copies  may  be  inspected  at 
the  Office  of  the  Regional  Director;  the 
Office  of  Fisheries  Conservation  and 
Management,  NMFS,  1315  East-West 
Highway,  Silver  Spring,  MD  20910;  or 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.  Suite  700. 
Washington,  DC. 

(ii)  In  the  EEZ  off  the  Gulf  states, 
other  than  Florida,  a  spiny  lobster  trap 
may  be  placed  in  the  water  prior  to  the 
commercial  and  recreational  fishing 
season  specified  in  paragraph  (b)(1)  of 
this  section  beginning  on  August  1  and 


must  be  removed  from  the  water  after 
such  season  not  later  than  April  5. 

(iii)  A  spiny  lobster  trap,  buoy,  or 
rop>e  in  the  EEZ  off  Florida  or  the  EEZ 
off  the  Gulf  states,  other  than  Florida, 
during  periods  not  authorized  in 
paragraphs  (b)(3)(i)  and  (b)(3)(ii)  of  this 
section  will  be  considered  unclaimed  or 
abandoned  property  and  may  be 
disposed  of  in  any  manner  considered 
appropriate  by  the  Assistant 
Administrator  or  an  authorized  officer. 
An  owner  of  such  trap,  buoy,  or  rope 
remains  subject  to  appropriate  civil 
penalties. 

(4)  Possession  of  spiny  lobsters.  A 
spiny  lobster  or  part  thereof  in  or  from 
the  EEZ  off  Florida  or  the  EEZ  off  the 
Gulf  states,  other  than  Florida,  may  be 
possessed  only  during  the  periods 
specified  in  paragraphs  (b)(1)  and  (b)(2) 
of  this  section,  unless  accompanied  by 
proof  of  lawful  harvest  in  the  waters  of 
a  foreign  nation.  A  spiny  lobster  in  a 
trap  in  the  water  during  a  time  such  trap 
is  authorized  to  be  in  the  EEZ  off 
Florida  or  the  EEZ  off  the  Gulf  states, 
other  than  Florida,  under  paragraph 
(b)(3)(i)  or  (b)(3)(ii)  of  this  section  will 
not  be  deemed  to  be  possessed  provided 
such  spiny  lobster  is  returned 
immediately  to  the  water  unharmed 
when  a  trap  is  removed  from  the  water 
during  such  time. 

(c)  Primacy  of  seasonal  restrictions  in 
the  EEZ  off  Florida.  The  seasonal 
restrictions  on  possession  of  a  spiny 
lobster  or  trap  in  the  EEZ  off  Florida 
apply  to  all  spiny  lobsters  and  traps, 
including  spiny  lobsters  that  may  have 
been  lawfully  harvested  from  or  traps 
that  may  have  been  lawfully  used  in  the 
EEZ  other  than  off  Florida. 

7.  In  §640.22,  a  sentence  is  added  to 
the  end  of  paragraph  (a)(1)  and 
paragraph  (b)(3)(i)  is  revised  to  read  as 
follows: 

§  640.22    Qear  and  dfving  r««tr(ctions. 

(a)  •  •  * 

(!)*••  Hook,  as  used  in  this 
paragraph  (a)(1).  does  not  include  a 
hook  in  a  hook-and-line  fishery  for 
species  other  than  spiny  lobster;  and 
possession  of  a  spiny  lobster  that  has 
been  speared,  pierced,  or  punctured  by 
such  hook  is  not  considered  evidence 
that  prohibited  gear  was  used  to  take  the 
spiny  lobster,  provided  no  prohibited 
gear  is  on  board  the  vessel. 
***** 

(b)*  *  • 

(3)  •  *  * 

(i)  For  traps  in  the  EEZ  off  Florida,  by 
the  Florida  Division  of  Law 
Enforcement.  Department  of 
Environmental  Protection,  in 
accordance  with  the  procedures  in  Rule 
46-24.006(7),  Florida  Administrative 


Code,  in  effect  as  of  June  1.  1994.  This 
incorporation  by  reference  has  been 
submitted  to  the  Director  of  the  Office 
of  the  Federal  Register  for  approval  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  Copies  may  be  obtained 
from  the  Florida  Marine  Fisheries 
Commission.  2540  Executive  Center 
Circle  West,  Suite  106,  Tallahassee.  FL 
32301:  telephone:  904-487-0554. 
Copies  may  be  inspected  at  the  Office  of 
the  Regional  Director;  the  Office  of 
Fisheries  Conservation  and 
Management.  NMFS,  1315  East- West 
Highway,  Silver  Spring,  MD  20910;  or 
the  Office  of  the  Federal  Register.  800 
North  Capitol  Street.  NW,  Suite  700, 
Washington.  DC. 
***** 

8.  Section  640.23  is  revised  to  read  as 
follows: 

1640.23    Bag/posMssion  limits. 

(a)  EEZ  off  the  southern  Atlantic 
states,  other  than  Florida.  The  daily  bag 
or  possession  limit  for  spiny  lobster  in 
or  from  the  EEZ  off  the  southern 
Atlantic  states,  other  than  Florida,  is 
two  per  person  for  commercial  and 
recreational  fishing,  yew-round. 

(b)  EEZ  off  Florida  and  off  the  Gulf 
states,  other  than  Florida. 

( 1 )  Commercial  and  recreational 
fishing  season.  Except  as  specified  in 
paragraphs  (b)(3)  and  (b)(4)  of  this 
section,  during  the  commercial  and 
recreational  fishing  season  specified  in 
§  640.20(b)(1).  the  daily  bag  or 
possession  limit  of  spiny  lobster  in  or 
from  the  EEZ  off  Florida  and  off  the  Gulf 
states,  other  than  Florida,  is  six  per 
person. 

(2)  Special  recreational  fishing 
seasons.  During  the  special  recreational 
fishing  seasons  specified  in 

§  640.20(b)(2).  the  daily  bag  or 
possession  limit  of  spiny  lobster — 

(i)  In  or  h-om  the  EEZ  off  the  Gulf 
states,  other  than  Florida,  is  six  per 
person; 

(ii)  In  or  from  the  EEZ  off  Florida 
other  than  off  Monroe  County.  Florida, 
is  twelve  per  person;  and 

(iii)  In  or  from  the  EEZ  off  Monroe 
County.  Florida,  is  six  per  person. 

(3)  Exemption  from  the  bag/ 
possession  limit.  During  the  commercial 
and  recreational  fishing  season  specified 
in  §  640.20(b)(1).  a  person  is  exempt 
from  the  bag  and  possession  limit 
specified  in  paragraph  (a)  of  this 
section,  provided — 

(i)  The  harvest  of  spiny  lobsters  is  by 
diving,  or  by  the  use  of  a  bully  net,  hoop 
net.  or  spiny  lobster  trap;  and 

(ii)  The  vessel  from  which  the  person 
is  operating  has  on  board  the  required 
licenses,  certificates,  or  permits,  as 
specified  in  § 640.4(a)(1). 


(4)  Harvest  by  net  or  trawl.  During  the 
commercial  and  recreational  fishing 
season  specified  in  §  640.20(b)(1), 
aboard  a  vessel  with  the  required 
licenses,  certificates,  or  permits 
specified  in  §  640.4(a)(1)  that  harvests 
spiny  lobster  by  net  or  trawl  or  has  on 
board  a  net  or  trawl,  the  possession  of 
spiny  lobster  in  or  from  the  EEZ  off 
Florida  and  off  the  Gulf  states,  other 
than  Florida,  may  not  exceed  at  any 
time  5  percent,  whole  weight,  of  the 
total  whole  weight  of  all  fish  lawfully  in 
possession  on  board  such  vessel.  If  such 
vessel  lawfully  possesses  a  separated 
spiny  lobster  tail,  the  possession  of 
spiny  lobster  in  or  from  the  EEZ  may 
not  exceed  at  any  time  1.6  percent,  by 
weight  of  the  spiny  lobster  or  parts 
thereof,  of  the  total  whole  weight  of  all 
fish  lawfully  in  possession  on  board 
such  vessel.  For  the  purposes  of  this 
paragraph  (b)(4),  the  term  "net  or  trawl" 
does  not  include  a  hand-held  net,  a 


loading  or  dip  net,  a  bully  net,  or  a  hoop 
net. 

(5)  Diving  at  night.  The  provisions  of 
paragraph  (b)(3)  of  this  section 
notwithstanding,  a  person  who  harvests 
spiny  lobster  in  the  EEZ  by  diving  at 
night,  that  is,  frtim  1  hour  after  official 
simset  to  1  hour  before  official  simrise, 
is  limited  to  the  bag  limit  specified  in 
paragraph  (b)(1)  of  this  section,  whether 
or  not  a  Federal  vessel  permit  specified 
in  §  640.4(a)(1)  has  been  issued  to  and 
is  on  board  the  vessel  from  which  the 
diver  is  operating. 

(c)  Combination  of  bag/possession 
limits.  A  person  who  fishes  for  or 
possesses  spiny  lobster  in  or  from  the 
EEZ  under  a  bag  or  possession  limit 
specified  in  paragraph  (a)  or  (b)  of  this 
section  may  not  combine  the  bag  or 
possession  limits  of  those  paragraphs  or 
combine  such  bag  or  possession  limit 
with  a  bag  or  possession  limit 
applicable  to  state  waters. 


(d)  Responsibility  for  bag/possession 
limits.  The  operator  of  a  vessel  that 
fishes  for  or  possesses  spiny  lobster  in 
or  from  the  EEZ  is  responsible  for  the 
amiulative  bag  or  possession  limit 
specified  in  paragraphs  (a)  and  (b)  of 
this  section  applicable  to  that  vessel, 
based  on  the  number  of  persons  aboard. 

(e)  Transfer  at  sea.  A  person  who 
fishes  for  or  possesses  spiny  lobster  in 
or  from  the  EEZ  under  a  bag  or 
possession  limit  specified  in  paragraph 
(a)  or  (b)  of  this  section  may  not  transfer 
a  spiny  lobster  at  sea  from  a  fishing 
vessel  to  any  other  vessel,  and  no 
person  may  receive  at  sea  such  spiny 
lobster. 

§640.24    [Amended] 

9.  In  §  640.24,  the  word  "Secretary"  is 
revised  to  read  "Assistant 
Administrator". 

IFR  Doc.  95-10737  Filed  4-27-95:  3:57  pm] 
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This  section  of  me  FEDERAL  REGISTER 
contains  documents  other  ttian  rules  or 
proposed  rules  that  are  applicabie  to  the 
public.  Notices  of  hearings  and  investigations, 
comrnttee  meetinga.  agency  dectsiom  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  orgarvzation  arxj  functions  are 
examples  of  documents  appearing  in  this 
section. 


ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

Meeting 

agency:  Architectural  and 

Transportation  Barriers  Compliance 

Board. 

ACTION:  Notice  of  meeting. 

summary:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  (Access  Board)  has  scheduled  its 
regular  business  meetings  to  take  place 
in  Arlington.  VA  on  Thursday  and 
Friday.  May  11-12.  1995  at  the  times 
and  location  noted  below. 
DATES:  The  schedule  of  events  is  as 
follows: 

Thursday.  May  11.  1995 

9:00-12  Noon  Vision  Statement  Work 

Group  (closed  meeting) 
1:00-5:30  p.m.  Rulemaking  Priorities 

and  Strategy  Work  Group  (closed 

meeting] 

Friday.  May  12.  1995 

9:00-10:30  p.m.  Detectable  Warnings 
Petitions  Work  Group  (closed 
meeting) 

10:30-12  Noon  Plarming  and  Budget 
Committee  Meeting 

1:30-3:30  p.m.  Board  Meeting 

ADDRESSES:  The  meetings  will  be  held 

at:  Crystal  Gateway  Marriott,  1700 

Jefferson  Davis  Highway,  Arlington. 

Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  regarding  the 

meetings,  please  contact  Lawrence  W. 

Roffee,  Executive  Director,  (202)  272- 

5434  ext.  14  (voice)  and  (202)  272-5449 

(TTY). 

SUPPLEMENTARY  INFORMATION:  At  the 

Board  meeting,  the  Access  Board  will 

consider  the  following  agenda  items: 

•  Oath  of  Office  by  New  Board 
Member. 

•  Recognition  of  Outgoing  Board 
Members. 


•  Approval  of  the  Minutes  of  the 
January  18,  1995  Board  Meeting. 

•  Executive  Director's  Report. 

•  Report  on  Vision  Statement  Work 
Group. 

•  Report  on  Rulemaking  Priorities 
and  Strategy  Work  Group. 

•  Report  on  [)etectable  Warnings 
Petitions  Work  Group. 

•  Report  on  Fiscal  Year  1995  Budget. 

•  Report  on  Reprogramming  the 
Fiscal  Year  1995  Budget. 

•  Report  on  Fiscal  Year  1996  Budget. 
Some  meetings  or  items  may  be 

closed  to  the  public  as  indicated  above. 
All  meetings  are  accessible  to  persons 
with  disabilities.  Sign  language 
interpreters  and  an  assistive  listening 
system  are  available  at  all  meetings. 
Lawrence  W.  RoCPee, 
Executive  Director 
|FR  Doc  95-10780  Filed  5-1-95;  8:45  am] 

BILUNO  COOC  tlM-OI-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Census  Advisory  Committee  (CAC)  on 
the  American  Indian  and  Alaska  Native 
Populations,  the  CAC  on  the  Asian  and 
Pacific  Islander  Populations,  the  CAC 
on  the  African  American  Population, 
and  the  CAC  on  the  Hispanic 
Population;  Public  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92^63  as 
amended  by  Pub.  L.  94-409),  we  are 
giving  notice  of  a  joint  meeting  followed 
by  separate  and  jointly  held  (described 
below)  meetings  of  the  CAC  on  the 
American  Indian  and  Alaska  Native 
Populations,  the  CAC  on  the  Asian  and 
Pacific  Islander  Populations,  the  CAC 
on  the  African  American  Population, 
and  the  CAC  on  the  Hispanic 
Population.  The  joint  meeting  will 
convene  on  May  11-12,  1995  at  the 
Bureau  of  the  Census  in  the  Conference 
Center,  Room  1630,  Federal  Building  3, 
Suitland,  Maryland  20233. 

Each  of  these  Committees  is 
composed  of  nine  members  appointed 
by  the  Secretary  of  Commerce.  They 
provide  an  organized  and  continuing 
channel  of  communication  between  the 
communities  they  represent  and  the 
Bureau  of  the  Census  on  its  efforts  to 
reduce  the  differential  undercount  in 
the  2000  census  and  on  ways  the  census 
data  can  be  disseminated  to  maximum 


usefulness  to  their  communities  and 
other  users. 

The  Committees  will  draw  on  past 
experience  with  the  1990  census 
process  and  procedures,  results  of 
evaluations  and  research  studies,  and 
the  expertise  and  insight  of  their 
members  to  provide  advice  and 
recommendations  during  the  research 
and  development  phase  on  various 
topics,  and  provide  advice  and 
recommendations  during  the  design 
planning  and  implementation  phases  of 
the  2000  census. 

The  agenda  for  the  May  1 1  combined 
meeting  is:  (1)  Introductory  remarks  by 
the  Director,  Bureau  of  the  Census;  (2) 
reengineered  2000  census;  (3)  1995 
Census  Test  update;  (4)  outreach  and 
promotion;  and  (5)  issues  on  race  and 
ethnicity. 

The  agendas  for  the  four  committees 
in  their  separate  and  jointly  held 
meetings  are  as  follows: 

The  CAC  on  the  African  American 
Population:  (1)  Outreach  and 
promotion;  (2)  issues  on  race  and 
ethnicity;  and  (3)  review  of  responses  to 
committee  recommendations. 

The  CAC  on  the  American  Indian  and 
Alaska  Native  Populations:  (1)  Outreach 
and  promotion;  (2)  issues  on  race  and 
ethnicity;  (3)  review  of  responses  to 
committee  recommendations;  (4)  plans 
for  the  2000  census  geography;  (5)  plans 
for  the  1996  reservation  site  test;  and  (6) 
discussion  of  agenda  items  for  fall 
meeting. 

The  CAC  on  the  Asian  and  Pacific 
Islander  Populations:  (1)  Outreach  and 
promotion;  (2)  issues  on  race  and 
ethnicity;  and  (3)  review  of  responses  to 
committee  recommendations. 

The  CAC  on  the  Hispanic  Population: 
(1)  outreach  and  promotion;  (2)  issues 
on  race  and  ethnicity;  and  (3)  review  of 
responses  to  committee 
recommendations. 

The  agenda  for  the  May  12  combined 
meeting  is:  (1)  Format  of  advisory 
meeting;  (2)  electronic  release  of  data 
and  iimovations  in  development  of  data 
products;  and  (3)  sampling  and 
estimation. 

The  agendas  for  the  four  committees 
in  their  separate  and  jointly  held 
meetings  are: 

The  CAC  on  the  African  American 
Population:  (1)  Review  of  plenary 
session  topics;  (2)  discussion  of  agenda 
items  for  next  meeting;  and  (3) 
development  and  discussion  of 
recommendations. 


The  CAC  on  the  American  Indian  and 
Alaska  Native  Populations:  (1)  Review 
of  plenary  session  topics;  (2J  discussion 
of  agenda  items  for  next  meeting;  (3) 
survey  of  American  Indian  and  Alaska 
Native  government  administrative 
records;  and  (4)  development  and 
discussion  of  recommendations. 

The  CAC  on  the  Asian  and  Pacific 
Islander  Populations:  (1)  Review  of 
plenary  session  topics;  (2)  discussion  of 
agenda  items  for  next  meeting;  and  (3) 
development  and  discussion  of 
recommendations. 

The  CAC  on  the  Hispanic  Population: 
(1)  Review  of  plenary  session  topics;  (2) 
discussion  of  agenda  items  for  next 
meeting;  and  (3)  development  and 
discussion  of  recommendations. 

All  meetings  are  open  to  the  pubUc 
and  a  brief  period  is  set  aside  on  May 
12  for  public  comment  and  questions. 
Jhose  persons  with  extensive  questions 
or  statements  must  submit  them  in 
writing  to  the  Census  Bureau  official 
named  below  at  least  three  days  before 
the  meeting. 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  also  be  directed  to  the  Census 
Bureau  official  named  below. 

Persons  wishing  additional 
information  regarding  these  meetings  or 
who  wish  to  submit  written  statements 
may  contact  Ms.  Diana  Harley, 
Decennial  Management  Division, 
Bureau  of  the  Census,  Room  3587, 
Federal  Building  3,  Suitland,  Maryland. 
(Mailing  address:  Washington,  DC 
20233-7100).  Telephone:  (301)  457- 
4047— TDD  (301)  457-2540. 

Dated:  April  25,  1995. 
Martha  Famsworth  Riche, 
Director,  Bureau  of  the  Census. 
[FR  Doc.  95-10787  Filed  5-1-95;  8:45  am] 
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International  Trade  Administration 

[A-688-703] 

Certain  Internal-Combustion  Industrial 
Forkllft  Truclts  From  Japan; 
Amendment  to  Final  Results  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  amendment  to  final 
results  of  antidumping  duty 
administrative  review. 

SUMMARY:  On  January  28, 1992,  the 
Department  of  Commerce  (the 


Department)  published  in  the  Federal 
Register  the  final  results  of  its  1987-89 
administrative  review  of  the 
antidumping  duty  order  on  certain 
internal-combustion  industrial  forklifl 
trucks  from  Japan.  The  review  covered 
four  manufacturers/exporters  of  this 
merchandise  to  the  United  States  during 
the  period  November  24, 1987,  through 
May  31. 1989.  Based  on  the  correction 
of  a  ministerial  error,  we  are  amending 
the  final  results  with  respect  to 
Mitsubishi  Heavy  Industries,  Limited 
(Mitsubishi). 

EFFECTIVE  DATE:  May  2, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Davina  Friedmann  or  Michael  Rill, 
Office  of  Antidumping  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20230,  telephone: 
(202) 482-4733. 

SUPPLbMENTARY  INFORMATION: 

Background 

On  January  28,  1992,  the  Department 
published  in  the  Federal  Register  the 
final  results  of  its  1987-89 
administrative  review  of  the 
antidumping  duty  order  (June  7,  1988, 
53  FR  20882)  on  certain  internal- 
combustion  industrial  forklift  trucks 
from  Japan  (57  FR  3167).  The  review 
covered  four  manufacturers/exporters  of 
this  merchandise  to  the  United  States 
during  the  period  November  24,  1987 
through  May  31,  1989. 

It  has  come  to  our  attention  that,  in 
those  final  results,  the  Department 
inadvertently  made  a  typographical 
error  in  publishing  the  margin,  based  on 
the  best  information  available  (BLA),  as 
39.15  percent  for  Mitsubishi.  As  stated 
in  those  final  results,  the  Department 
intended  to  assign  the  "All  Others"  rate 
from  the  investigation.  That  "All 
Others"  rate  was  39.45  percent.  The 
Department  is  now  correcting 
Mitsubishi's  margin  to  39.45  percent 
•from  the  incorrect  figure  of  39.15 
percent. 

The  Court  of  International  Trade  in 
Mitsubishi  Heavy  Industries  v.  United 
States,  Slip  Op.  93-182  (September  15, 
1993),  affirmed  the  Department's 
application  of  the  "All  Others"  rate 
from  the  investigation  as  BLA  for 
Mitsubishi. 

Amended  Final  Results  of  Review 

As  a  result  of  our  correction  of  a 
ministerial  error,  we  have  determined 
the  following  percentage  weighted- 
average  margin  to  exist  for  the  period 
November  24,  1987  through  May  31, 
1989: 


Manufacturer/Exporter 


MitsutMShi 


Margin 
percent 


39.45 


The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidimiping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentage 
stated  above.  The  Department  will  issue 
appraisement  instructions  on  each 
exporter  directly  to  the  Customs 
Service. 

Furthermore,  a  cash  deposit  of  39.45 
percent  will  be  required  for  all 
shipments  by  Mitsubishi  of  the  subject 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  these 
amended  final  results  of  administrative 
review,  as  provided  by  section  751(a)(1) 
of  the  Tariff  Act  of  1930. 

This  deposit  requirement  shall  remain 
in  effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

This  notice  also  serves  as  a  reminder 
to  importers  of  their  responsibility 
under  19  CFR  353.26  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  notice  is  puDlished  in 
accordance  with  section  751(f)  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1675(f))  and  19  CFR  353.28(c). 

Dated:  April  19,  1995. 
Susan  G.  Esserman, 
Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  95-10781  Filed  5-1-95;  8:45  am] 

BILUNQ  CODE  3S10-DS-P 

A-427-030 

Large  Power  Transformers  From 
France;  Preliminary  Results  of 
Antidumping  Administrative  Review 

AGENCY:  Import  Administration, 

International  Trade  Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 

the  antidumping  duty  administrative 

review;  large  power  transformers  from 

France. 

SUMMARY:  The  E)epartment  of  Commerce 
(the  Department)  is  conducting  an 
administrative  review  of  the 
antidiunping  duty  finding  on  large 
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power  transformers  (LPTs)  from  France 
in  response  to  a  request  by  respondent, 
Jeumont  Schneider  Transformateurs 
(JST).  This  review  covers  shipments  of 
this  merchandise  to  the  United  States 
during  the  period  June  1 ,  1993  through 
May  31, 1994. 

We  have  preliminarily  determined 
that  sales  have  been  made  below  the 
foreign  market  value  (FMV).  If  these 
preliminary  results  are  adopted  in  our 
final  results,  we  will  instruct  U.S. 
Customs  to  assess  antidumping  duties 
equal  to  the  diflSerences  lietween  the 
United  States  price  (USP)  and  FMV.  We 
have  preliminarily  found  a  dumping 
margin  of  1.50  percent  for  JST. 

biterested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  May  2,  1995. 
FOA  FURTHER  INFORMATION  CONTACT: 
Donald  Little,  Elisabeth  Urfer,  or 
Maureen  Flannery,  Office  of 
Antidumping  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington  D.C.  20230; 
telephone  (202)  482-4733. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Treasiuy  Department  published 
in  the  Federal  Register  an  antidumping 
finding  on  LPTs  from  France  on  June  14, 
1972  (37  FR  11772).  On  June  7,  1994,  we 
published  in  the  Federal  Register  (59 
FR  29411)  a  notice  of  opportunity  to 
request  an  administrative  review  of  the 
antidumping  finding  on  LPTs  from 
France  covering  the  period  Jime  1,  1993 
through  May  31,  1994. 

In  accordance  with  19  CFR  353.22(a). 
JST  requested  that  we  conduct  an 
administrative  review  of  its  sales.  We 
published  a  notice  of  initiation  of  this 
antidumping  duty  administrative  review 
on  July  15.  1994  (59  FR  36160).  The 
Department  is  conducting  this 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act). 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  LPTs;  that  is,  all  types  of 
transformers  rated  10.000  kVA  (kilovolt- 
amperes)  or  above,  by  whatever  name 
designated,  used  in  the  generation, 
transmission,  distribution,  and 
utilization  of  electric  power.  The  term 
"transformers"  includes,  but  is  not 
limited  to.  shunt  reactors, 
autotransformers.  rectifier  transformers, 
and  power  rectifier  transformers.  Not 
included  are  combination  units, 
commonly  known  as  rectiformers.  if  the 
entire  integrated  assembly  is  imported 


in  the  same  shipment  and  entered  on 
the  same  entry  and  the  assembly  has 
been  ordered  and  invoiced  as  a  unit, 
without  a  separate  price  for  the 
transformer  portion  of  the  assembly. 
This  merchandise  is  ciirrently 
classifiable  under  the  Harmonized  Tariff 
Schedule  (HTS)  item  numbers 
8504.22.00.  8504.23.60,  8504.34.33, 
8504.40.00,  and  8504.50.00.  The  HTS 
item  numbers  are  provided  for 
convenience  and  Customs  purposes. 
The  written  description  remains 
dispositive. 

This  review  covers  one  manufacturer/ 
exporter  of  transformers,  JST,  and  the 
period  June  1, 1993  through  May  31, 
1994. 

Verification 

We  conducted  verification  of  JST's 
questionnaire  response  in  Lyons, 
France,  from  March  6  through  March  10, 
1995. 


United  States  Price 

For  sales  made  by  JST  we  based  the 
USP  on  purchase  price,  in  accordance 
with  section  772(b)  of  the  Act,  because 
the  subject  merchandise  was  sold  to 
unrelated  purchasers  in  the  United 
States  prior  to  importation  into  the 
United  States. 

JST  requested  that  we  include  in  this 
review  two  purchase  price  sales  that 
entered  during  the  {rariod  of  review 
(POR).  and  one  purchase  price  sale 
which  was  sold  during  the  POR.  but 
which  entered  the  United  States  after 
the  POR.  Due  to  the  timing  of  this  third 
shipment,  we  were  unable  to  verify 
certain  relevant  data  pertaining  to  this 
sale  (see  the  proprietary  memorandum 
to  the  file  dated  April  5.  1995). 
Therefore,  we  did  not  include  this  sale 
in  our  analysis  for  these  preliminary 
results. 

We  calculated  purchase  price  based 
on  the  delivered  price  to  unrelated 
purchasers.  We  made  deductions  for 
ocean  freight,  foreign  inland  fi^ight, 
U.S.  inland  freight,  U.S.  duty,  ocean 
freight,  and.  where  applicable,  air 
freight. 

Foreign  Market  Value 

We  preliminarily  determine  that  there 
are  no  home  market  or  third  country 
sales  of  comparable  merchandise. 
Therefore,  in  accordance  with  section 
773(a)(2)  of  the  Act,  we  used 
constructed  value  (CV)  to  calculate  FMV 
for  JST. 

CV  consists  of  the  cost  of  materials, 
labor,  fabrication,  general  expenses, 
profit,  and  packing.  We  used:  (1)  Actual 
general  expenses  or  the  statutory 
minimum  of  10  percent  of  materials  and 
fabrication,  whichever  was  greater;  (2) 


actual  profit  or  the  statutory  minimum 
of  8  percent  of  materials  and  fabrication 
costs  and  general  expenses,  whichever 
was  greater:  and  (3)  packing  costs  for 
merchandise  exported  to  the  United 
States.  We  made  a  circumstance-of-sale 
adjustment  by  deducting  from  CV  home 
market  direct  selling  expenses,  i.e., 
warranties  and  commissions,  and 
adding  to  CV  U.S.  direct  selling 
expenses,  i.e..  commissions,  selling 
expenses,  and  credit.  No  other 
adjustments  were  claimed  or  allowed. 

Preliminary  Results  of  the  Review 

We  preliminarily  determine  that  the 
following  dumping  margin  exists: 


Manufacturer/Ex- 
porter 

Time  period 

Margin 
(per- 
cent) 

Jeumont  Sctmei- 
der 
Transformateurs. 

6/1/93-6«1/94 

1.50 

Parties  to  the  proceeding  may  request 
disclosure  within  5  days  of  the  date  of 
publication  of  this  notice.  Any 
interested  party  may  request  a  hearing 
within  10  days  of  publication.  Any 
hearing,  if  requested,  will  be  held  44 
days  after  the  publication  of  this  notice, 
or  the  first  workday  thereafter. 
Interested  parties  may  submit  case  briefs 
within  30  days  of  the  date  of  publication 
of  this  notice.  Rebuttal  briefs,  which 
must  be  limited  to  issues  raised  in  the 
case  briefs,  may  be  filed  not  later  than 
37  days  after  the  date  of  publication. 
The  E)epartment  will  publish  a  notice  of 
final  results  of  this  administrative 
review,  which  will  include  the  results  of 
its  analysis  of  issues  raised  in  any  such 
comments. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
USP  and  FMV  may  vary  from  the 
percentage  stated  above.  Upon 
completion  of  this  review,  the 
E)epartment  will  issue  appraisement 
«  instructions  directly  to  the  Customs 
Service. 

Furthermore,  the  following  deposit 
rates  will  be  elective  upon  publication 
of  the  final  results  of  these 
administrative  reviews  for  all  shipments 
of  LPTs  from  France  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date,  as  provided  for  by  section 
751(a)(1)  of  the  Act;  (1)  The  cash  deposit 
rate  for  the  reviewed  company  will  be 
the  rate  established  in  the  final  results 
of  this  review;  (2)  for  previously 
reviewed  or  investigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 


published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review  or  the 
original  less-than-fair-value 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and  (4)  for  all  other 
producers  and/or  exporters  of  this 
merchandise,  the  cash  deposit  rate  shall 
be  24  percent,  the  rate  established  in  the 
first  notice  of  final  results  of 
administrative  review  published  by  the 
Department  (47  FR  10268,  March  10, 
1982). 

These  deposit  rates,  when  imposed, 
shall  remain  in  effect  until  publication 
of  the  final  results  of  the  next 
administrative  review. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
353.26  to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  353.22. 

Dated:  April  25,  1995. 
Paul  L.  JoCEe, 

Deputy  Assistant  Secretary  for  Import 
A  dministra  tion . 
(FR  Doc.  95-10782  Filed  5-1-95;  8:45  am] 
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National  Oceanic  and  Atmospheric 
Administration 

p.D.  042595q 

Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceeuiic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Issuance  of  modification  2  to 
permit  900  (P770#66),  modification  1  to 
permit  914  (P770#67),  and  modification 
5  to  permit  795  (P503A). 

SUMMARY:  Notice  is  hereby  given  that 
NMFS  has  issued  modifications  to 
permits  authorizing  takes  of  listed 
species  for  the  purpose  of  scientific 
research,  subject  to  certain  conditions 
set  forth  therein,  to  the  Northwest 
Fisheries  Science  Center,  NMFS 
(NWFSC)  and  the  Idaho  Department  of 
Fish  and  Game  (IDFG). 


ADDRESSES:  The  applications  and 
related  documents  are  available  for 
review  in  the  following  offices,  by 
appointment: 

Office  of  Protected  Resources,  F/PR8, 
NMFS,  1315  East-West  Highway,  Silver 
Spring,  MD  20910-3226  (301-713- 
1401);  and 

Environmental  and  Technical 
Services  Division,  F/NW03.  NMFS,  525 
NE  Oregon  Street,  Portland,  OR  97232- 
4169  (503-230-5400). 

SUPPLEMENTARY  INFORMATION:  Notice 
was  published  on  January  19, 1995  (60 
FR  3844)  that  an  application  had  been 
filed  by  NWFSC  (P770#66)  for 
modification  2  to  permit  900  to  take 
listed  species  as  authorized  by  section 
10  of  the  Endangered  Species  Act  of 
1973  (ESA)  (16  U.S.C.  1531-1543)  and 
the  NMFS  regulations  governing  listed 
fish  and  wildlife  permits  (50  CFR  parts 
217-222). 

NWFSC  requested  an  increase  in  the 
take  of  juvenile,  listed.  Snake  River 
spring/summer  chinook  salmon 
(Oncorhynchus  tshawytscha)  associated 
with  Study  3,  a  preliminary  evaluation 
of  the  new  juvenile  collection,  bypass, 
and  sampling  facility  at  McNary  Dam. 
The  increased  take  was  requested  to  test 
an  automatic  system  for  detecting  and 
diverting  run-of-the-river  fish  tagged 
vrith  passive  integrated  transponders 
(PIT)  from  the  population  of  fish  moving 
through  the  collection  facility.  The 
purpose  of  the  automatic  PIT  tag 
detector  and  diversion  system  is  to 
facilitate  the  collection  of  scientific 
information  on  juvenile  salmonid 
migration  while  minimizing  adverse 
impacts  to  the  fish.  Modification  2  to 
permit  900  was  issued  on  April  7, 1995. 
The  increased  take  is  valid  for  1995 
only.  Permit  900  expires  on  December 
31, 1998. 

Notice  was  published  on  February  9, 
1995  (60  FR  7752)  that  an  application 
had  been  filed  by  NWFSC  (P770#67)  for 
modification  1  to  permit  914  to  take 
listed  species  as  authorized  by  the  above 
laws  and  regulations. 

NWFSC  requested  an  increase  in  the 
take  of  juvenile,  listed,  naturally- 
produced  and  artificially-propagated 
Snake  River  spring/ summer  chinook 
salmon  (Oncorhynchus  tshawytscha) 
and  juvenile,  endangered.  Snake  River 
fall  chinook  salmon  (Oncorhynchus 
tshawytscha)  to  assess  the  incidence  of 
gas  bubble  disease  (GBD)  in  selected 
aquatic  biota  of  the  Columbia  River 
Basin  during  episodes  of  high  spill 
volumes  at  Ice  Harbor  Dam  on  the  Snake 
River  and  Bonneville  Dam  on  the 
Columbia  River  in  the  Pacific 
Northwest.  NWFSC  also  requested 
authorization  to  take  juvenile. 


endangered.  Snake  River  sockeye 
salmon  (Oncoiiiynchus  nerka)  for  a  new 
study  to  compare  the  prevalence  of 
signs  of  GBD  in  juvenile  salmonids 
collected  fi*om  the  reservoir  and  tailrace 
of  Ice  Harbor  Dam  on  the  Snake  River 
and  the  reservoir  of  McNary  Dam  on  the 
Columbia  River  with  the  prevalence  of 
signs  of  GBD  in  fish  examined  by  Fish 
Passage  Center  Smolt  Monitoring 
Program  personnel  at  the  same  two 
dams.  Modification  1  to  permit  914  was 
issued  on  April  14,  1995.  The  increased 
take  is  valid  for  1995  only.  Permit  914 
expires  on  December  31, 1998. 

Notice  was  published  on  January  19, 
1995  (60  FR  3844)  that  an  application 
had  been  filed  by  IDFG  (P503A)  for 
modification  5  to  permit  795  to  take 
listed  species  as  authorized  by  the  above 
laws  and  regulations. 

Permit  795  authorizes  a  take  of  fisted 
species  associated  virith  scientific 
research  and  enhancement  activities, 
including  a  captive  broodstock  program, 
on  endangered  Snake  River  sockeye 
salmon  (Oncorhynchus  nerka).  For 
modification  5,  IDFG  requested 
authorization  to:  (1)  Release  second 
generation  progeny  of  anadromous 
sockeye  salmon  that  returned  to  Redfish 
Lake  in  1991,  (2)  release  progeny  of 
1991  outmigrant  sockeye  females 
spawned  in  1993  with  anadromous 
sockeye  males,  (3)  release  broodyear 
1993  progeny  of  anadromous  sockeye 
females  that  returned  to  Redfish  Lake  in 
1993,  and  (4)  increase  the  annual 
number  of  outmigrant  sockeye  juveniles 
to  be  trapped  and  handled  at  the 
Redfish  Lake  Creek  weir.  Modification  5 
to  permit  795  was  issued  on  April  19. 
1995.  Activities  1-3  are  valid  for  1995 
only.  Activity  4  is  valid  for  the  duration 
of  the  permit.  Permit  795  expires  on  July 
31,  1997. 

Issuance  of  these  modifications,  as 
required  by  the  ESA,  was  based  on  a 
finding  that  such  modifications:  (1) 
Were  applied  for  in  good  faith,  (2)  will 
not  operate  to  the  disadvantage  of  the 
listed  species  that  are  the  subject  of  the 
permits,  and  (3)  are  consistent  with  the 
purposes  and  policies  set  forth  in 
section  2  of  the  ESA  and  the  NMFS 
regulations  governing  listed  species 
permits. 

Dated:  April  26. 1995. 
Russell  J.  Bellmer, 

Chief,  Endangered  Species  Division,  Natioital 
Marine  Fisheries  Service. 
[FR  Doc.  95-10740  Filed  5-1-95;  8:45  ami 
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Endangered  Speclea;  Permits 

AQENCV:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Issuance  of  permits  946 

(P770#68).  947  {F504F).  948  (P563A). 

949  (P45Q).  and  950  (F45R). 

SUMMARY:  Notice  is  hereby  given  that 
NMFS  has  issued  permits  authorizing 
takes  of  listed  species  for  the  purpose  of 
scientific  research,  subject  to  certain 
conditions  set  forth  therein,  to  the 
Northwest  Fisheries  Science  Center. 
NMFS  (NWFSC),  the  Northern  Wasco 
County  People's  Utility  District 
(NWCPUD).  the  U.S.  Army  Corps  of 
Engineers,  Department  of  Defense 
(Corps),  the  National  Biological  Survey 
(NBS),  and  the  Oregon  Cooperative 
Fishery  Research  Unit,  National 
Biological  Survey  (OCFRU). 
ADDRESSES:  The  applications  and 
related  documents  are  available  for 
review  in  the  following  offices,  by 
appointment: 

Office  of  Protected  Resources,  F/PR8, 
NMFS,  1315  East-West  Highway,  Silver 
Spring,  MD  20910-3226  (301-713-1401); 
and 

Environmental  and  Technical 
Services  Division.  F/NW03,  NMFS,  525 
NE  Oregon  Street,  Portland.  OR  97232- 
4169(503-230-5400). 
SUPPLEMENTARY  INFORMATION:  Notice 
was  published  on  January  19.  1995  (60 
FR  3844)  that  an  application  had  been 
filed  by  NWFSC  {P770#68)  for  a  permit 
to  take  listed  species  as  authorized  by 
section  10  of  the  Endangered  Species 
Act  of  1973  (ESA)  (16  U.S.C.  1531- 
1543)  and  the  NMFS  regulations 
governing  listed  fish  and  wildlife 
permits  (50  CFR  parts  217-222). 

ISTWFSC  requested  a  take  of  the 
following  listed  species  while 
conducting  six  studies:  Adult  and 
juvenile  Snake  River  spring/summer 
Chinook  salmon  (Oncorhynchus 
tshawytscha),  juvenile  Snake  River  fall 
Chinook  salmon  (Oncorhynchus 
tshawytscha),  and  juvenile  Snake  River 
sockeye  salmon  (Oncorhynchus  nerka). 
The  objective  of  Study  1  is  to  compare 
the  survival  to  adulthood  of  spring/ 
summer  chinook  salmon  smolts 
transported  from  either  Lower  Granite 
or  Little  Goose  Dam  on  the  Snake  River 
to  below  Bonneville  Dam  on  the 
Columbia  River  with  the  survival  to 
adulthood  of  smolts  migrating 
volitional  ly  through  si.x  or  seven  dams 
and  reservoirs  under  prevailing  river 
conditions.  The  objective  of  Study  2  is 
to  assess  the  migration  timing  and 


relative  survival  of  transported  and 
inriver  juvenile  chinook  salmon 
migrating  volitionally  from  Bonneville 
Dam  to  the  mouth  of  the  Columbia 
River.  The  objective  of  Studies  3—6  is  to 
determine  the  effectiveness  of  fish 
guidance  devices  and  other  bypass 
system  components  being  considered 
for  installation  at  four  Snake  and 
Columbia  River  hydroelectric  dams  for 
the  purpose  of  improving  anadromous 
fish  passage  past  these  dams  during 
juvenile  outmigration.  Permit  946  was 
issued  to  NWFSC  on  April  7.  1995. 
Study  1  will  take  place  during  3  of  the 
next  5  years.  Study  2  will  take  place  for 
a  duration  of  5  years,  and  Studies  3-6 
will  take  place  in  1995  only. 

Notice  was  published  on  January  30, 
1995  (60  FR  5624)  that  an  application 
had  been  filed  by  the  Corps  (P504F)  for 
a  permit  to  take  listed  species  as 
authorized  by  the  above  laws  and 
regulations. 

The  Corps  requested  authorization  to 
capture,  tag,  release,  recapture,  and  re- 
release  juvenile,  listed,  artificially- 
propagated  spring/summer  chinook 
salmon  (Oncorhynchus  tshawytscha]  as 
part  of  a  turbine  passage  survival  study 
at  Lower  Granite  Dam  on  the  Snake 
River  in  Washington.  The  purpose  of  the 
research  is  to  determine  the  immediate 
and  delayed  (48  to  120  hour)  survival 
rates  of  run-of-the-river  chinook  salmon 
smolts  passing  tl\{ough  a  turbine  at  the 
dam  under  different  locations  and 
operating  conditions.  This  information 
will  be  used  to:  (1)  Develop  a  turbine 
model  study,  which  is  part  of  a  Corps 
project  to  minimize  fish  turbine  passage 
mortality;  (2)  refine  normal  dam 
operations  to  minimize  adverse  effects 
to  migrating  juvenile  fish;  and  (3) 
provide  a  baseline  for  turbine  survival 
estimates  needed  under  the  changing 
conditions  of  a  reservoir  drawdown. 
Permit  947  was  issued  to  the  Corps  on 
April  13,  1995.  The  duration  of  the 
study  will  be  from  April  15  to  June  10 
in  1995  only. 

Notice  was  published  on  January  30, 
1995  (60  FR  5624)  that  an  application 
had  been  filed  by  NWCPUD  (P563A)  for 
a  permit  to  take  listed  species  as 
authorized  by  the  above  laws  and 
regulations. 

NWCPUD  requested  a  take  of  the 
following  hsted  species  while 
conducting  research:  Juvenile,  naturally 
produced  and  artificially-propagated. 
Snake  River  spring/summer  chinook 
salmon  (O/icor/iync/ius  tshawytscha), 
juvenile  Snake  River  fall  chinook 
salmon  (Oncorhynchus  tshawytscha), 
and  juvenile  Snake  River  sockeye 
salmon  (Oncorhynchus  nerka).  The 
objective  of  the  annual  study  is  to  assess 
run-of-the-river  juvenile  anadromous 


fish  condition  after  passage  through  the 
screened  turbine  intake  channel  at  The 
Dalles  Dam,  located  on  the  Columbia 
River.  Continued  observation  of  juvenile 
fish  passing  through  the  screened  intake 
channel  during  the  smolt  migration 
provides  specific  information  on 
possible  unsuitable  passage  conditions 
below  the  water  surface  which  are  not 
directly  observable.  Permit  948  was 
issued  to  NWCPUD  on  April  11,  1995. 
The  research  will  take  place  frt>m  April 
to  September  for  the  next  5  years. 

Notice  was  published  on  February  9, 
1995  (60  FR  7752)  that  an  application 
had  been  filed  by  NBS  (P45Q)  for  a 
permit  to  take  listed  species  as 
authorized  by  the  above  laws  and 
regulations. 

NBS  requested  authorization  for  a 
lethal  take  of  juvenile,  listed,  naturally- 
produced  Snake  River  spring/summer 
chinook  salmon  (Oncorhynchus 
tshawytscha)  as  pari  of  a  study  designed 
to  compare  the  physiological  responses 
of  wild  chinook  smolts  with  hatchery- 
produced  chinook  smolts  when 
subjected  to  the  bypass  and  collection 
facility  at  Lower  Granite  Dam  on  the 
Lower  Snake  River  in  Washington.  A 
comparison  of  the  physiological 
responses  of  wild  and  hatchery- 
produced  chinook  smolts  may  indicate 
what  aspects  of  bypass  and  collection 
for  downriver  transportation  past 
hydropower  projects  are  most  stressful 
to  wild  listed  fish.  Permit  949  was 
issued  to  NBS  on  April  13,  1995.  The 
duration  of  the  study  is  April  15  to  June 
30  in  1995  only. 

Notice  was  published  on  March  9, 
1995  (60  FR  12913)  that  an  application 
had  been  filed  by  OCFRU  (P45R)  for  a 
permit  to  take  listed  species  as 
authorized  by  the  above  laws  and 
regulations. 

OCFRU  requested  authorization  to 
take  juvenile,  listed.  Snake  River  spring/ 
summer  and  fall  chinook  salmon 
(Oncorhynchus  tshawytscha)  as  part  of 
a  study  designed  to  provide  information 
that  will  be  used  to:  (1)  Recommend 
siting  of  the  bypass  outfall  to  be 
constructed  at  The  Dalles  Dam  on  the 
Columbia  River,  (2)  evaluate  the 
juvenile  salmonid  nighttime  spill 
pattern  at  The  Dalles  Dam,  (3)  assess  the 
relationship  between  flow  rate  and 
juvenile  salmonid  outmigration  velocity 
in  The  Dalles  pool  and  elsewhere,  (4) 
evaluate  juvenile  salmonid  passage 
routes  at  John  Day  Dam  on  the  Columbia 
River,  (5)  estimate  juvenile  salmonid 
mortality  in  the  lower  Columbia  River, 
and  (6)  provide  information  on  the 
vulnerability  of  salmonids  to  predation 
by  northern  squawfish  (Ptychocheilus 
oregonensis).  The  listed  fish  to  be  used 
for  the  research  will  be  collected  with 


run-of-the-river  fish  and  anesthetized  at 
the  John  Day  Handling  Facility  at  John 
Day  Dam  by  NMFS  personnel  under  the 
authority  of  permit  822.  The  NMFS 
personnel  will  then  provide  OCFRU 
personnel  with  a  representative  sample 
made  up  of  listed  and  non-listed  fish. 
Once  the  fish  are  provided  to  OCFRU, 
they  will  be  implanted  with  radio 
telemetry  transmitters  (radio  tags),  held 
for  36<48  hours  in  tanks  supplied  with 
circulating  river  water  to  determine  tag 
retention  and  delayed  mortality, 
released  near  the  mouth  of  the  John  Day 
River,  and  tracked  electronically  to 
determine  their  fate.  Permit  950  was 
issued  to  OCFRU  on  April  19, 1995.  The 
duration  of  the  study  is  fitim  April  15 
to  July  15  in  1995  only. 

Issuance  of  these  permits,  as  required 
by  the  ESA,  was  based  on  a  finding  that 
such  permits:  (1)  Were  applied  for  in 
good  faith,  (2)  will  not  operate  to  the 
disadvantage  of  the  listed  species  which 
are  the  subject  of  the  permits,  and  (3) 
are  consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the  ESA 
and  the  NMFS  regulations  governing 
listed  species  permits. 

Dated:  April  26.  1995. 
Russell  J.  Bellmer, 

Chief.  Endangered  Species  Division,  National 

Marine  Fisheries  Service. 

(FR  Doc.  95-10742  Filed  5-1-95;  8:45  am] 
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P.D.  042S95E] 

Marine  Mammals  and  Endangered 
Species;  Permits 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Receipt  of  application  for  a 
scientific  research  permit  (P771#72). 

SUMMARY:  Notice  is  hereby  given  that 
the  National  Marine  Mammal 
Laboratory,  has  applied  in  due  form  for 
a  permit  to  take  the  marine  mammals 
listed  below  for  the  purpose  of  scientific 
research. 

DATES:  Written  comments  must  be 
received  on  or  before  Jime  1, 1995. 
ADDRESSES:  The  application  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  offices: 

Permits  Division,  Office  of  Protected 
Resources.  NMFS,  1315  East-West 
Highway,  Room  13130,  Silver  Spring, 
MD  20910  (301/713-2289); 

Director,  Alaska  Region,  NMFS,  P.O. 
Box  21666,  Juneau  AK  99802-1668 
(907/586-7221); 


Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  request,  should 
be  submitted  to  the  Chief,  Permits 
Division,  F/PRl,  Office  of  Protected 
Resources,  Silver  Spring,  MD  20910, 
within  30  days  of  the  publication  of  this 
notice. 

FOR  FURTHER  INFORMATION  CONTACT:  Gary 
Barone,  (301/713-2289). 
SUPPLEMENTARY  INFORMATION:  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  request  would 
be  appropriate. 

Concurrent  with  the  pubUcation  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  its 
Committee  of  Scientific  Advisors. 

The  subject  permit  is  requested  under 
the  authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.),  and  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216). 

The  applicant  seeks  authorization  to 
biopsy  sample  120  beluga  whales 
(Delphinapterus  leucas)  and  conduct 
genetic  and  dietary  analyses  on  the 
samples  over  a  3-year  period.  In 
addition,  the  applicant  seeks 
authorization  to  lake  by  harassment  up 
to  2,000  beluga  whales  incidental  to  the 
sampling.  Proposed  taking  will  be  by 
small  boat.  Field  work  will  be 
conducted  from  July,  1995  through 
October,  1998  in  Cook  Inlet,  Norton 
Sound,  Bristol  Bay,  Kotzebue  Sound, 
and  Beaufort  Sea,  on  the  west  coast  n{ 
Alaska.  The  results  of  the  research  will 
provide  information  on  the  stock 
boundaries. 

Dated:  April  20. 1995. 
Ann  D.  Terbush, 

Chief,  Permits  6-  Documentation  Division, 
National  Marine  Fisheries  Service. 
(FR  Doc.  95-10741  Filed  5-1-95;  8:45  am] 
BILUNO  CODE  3S1&-22-F 


Technology  Administration 

National  Medal  of  Technology 
Nomination  Evaluation  Committee; 
Detenmlnation  for  Closure  of  Meeting 

The  National  Medal  of  Technology 
Nomination  Evaluation  Committee  has 
scheduled  a  meeting  for  May  3, 1995. 

The  Committee  was  established  to 
assist  the  Department  in  executing  its 
responsibilities  under  15  U.S.C.  3711. 
Under  this  provision,  the  Secretary  is 
responsible  for  recommending  to  the 
President  prospective  recipients  of  the 
National  Medal  of  Technology.  The 
Committee's  recommendations  are  made 


after  reviewing  all  nominations  received 
in  response  to  a  public  soUcitation.  The 
Committee  is  chartered  to  have  from  six 
to  twelve  members,  of  which  ten  are 
now  serving.  Two  additional  Committee 
members  are  in  the  process  of  being 
appointed. 

The  meeting  will  be  closed  to  discuss 
the  relative  merits  of  persons  and 
companies  nominated  for  the  Medal. 
Public  disclosure  of  this  information 
would  be  likely  to  impair  the  National 
Medal  of  Technology  program  because 
premature  pubUcity  about  candidates 
under  consideration  for  the  Medal  who 
may  or  may  not  ultimately  receive  the 
award,  would  be  likely  to  discourage 
nominations  for  the  Medal . 

Accordingly,  I  find  and  determine, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act.  5  U.S.C,  app. 
2,  as  amended,  that  the  May  3,  1995, 
meeting  may  be  closed  to  the  public  in 
accordance  with  Section  552b(c)(9)(B)  of 
Title  5,  United  States  Code  because 
revealing  information  about  Medal 
candidates  would  be  likely  to 
significantly  frustrate  implementation  of 
a  proposed  agency  action. 

Dated:  April  27.  1995. 

Gloria  Gutierrez, 

Deputy  Assistant  Secretary  for 
AdmmistraUon. 

Dated;  April  26   1995. 
BarlMra  S.  Fredericks, 
Assistant  General  Counsel  for 
Administration. 

|FR  Doc.  95-10783  Filed  5-1-95;  8:45  am) 
BILUNO  COOC  3S10-1S-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

New  York  Cotton  Exchange:  Proposed 
Amendments  Relating  to  the  IMaximum 
Daily  Price  Fluctuation  and  the 
Minimum  Price  Fluctuation  Limits  for 
the  Cotton  No.  2  Futures  Contract 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  Proposed  Contract 

Rule  Change. 

SUMMARY:  The  New  York  Cotton 
Exchange  ("NYCE")  has  submitted 
proposed  amendments  to  its  cotton  No. 
2  futures  contract  that  will:  (1)  Increase 
to  three  from  two  cents  per  pound  the 
contract's  base  maximum  daily  price 
fluctuation  limit  (base  maximum  limit) 
for  all  contract  months  hsted  for  trading 
whenever  the  settlement  price  for  any 
one  contract  month  equals  or  exceeds  95 
cents  per  pound;  (2)  provide  that  the 
proposed  three-cent-per-pound 
maximum  limit  may  be  increased  to 
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four  and  one-half  cents  per  pound  under 
specified  conditions;  and  (3)  increase  to 
5/lOOtbs  from  1/lOOth  of  one  cent  per 
pound  the  minimum  price  fluctuation 
limit  for  a  contract  month  whenever 
prices  for  that  contract  month  equal  or 
exceed  95  cents  per  pound. 

In  accordance  witn  Section  5a(a)(12) 
of  the  Ck>mmodity  Exchange  Act  and 
acting  pursuant  to  the  authority 
delegated  by  Commission  Regulation 
140.96.  the  Acting  Director  of  the 
ENvision  of  Economic  Analysis 
("Division")  of  the  Commodity  Futures 
Trading  Commission  ("Commission") 
has  determined,  on  behalf  of  the 
Commission,  that  publication  of  the 
proposed  amendments  is  in  the  public 
interest  and  will  assist  the  Commission 
in  considering  the  views  of  interested 
persons. 

DATES:  Comments  must  be  received  on 
or  before  May  9, 1995. 
ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
lean  A.  Webb.  Secretary,  Commodity 
Futures  Trading  Commission.  2033  K 
Street  NW,  Washington,  tx:  20581. 
Reference  should  be  made  to  the 
proposed  amendments  relating  to 
changes  in  the  maximuin  price  and  the 
mmimum  price  fluctuation  limits  for 
the  cotton  No.  2  futures  contract. 
FOn  FURTHER  INFORMATKM  CONTACT: 
Frederick  V.  Linse,  Division  of 
Economic  Analysis.  Commodity  Futures 
Trading  Commission,  2033  K  Street  NW. 
Washington,  DC  20581.  telephone  (202) 
254-7303. 

SUPPLEMENTARY  INFORMATION:  The  cotton 
No.  2  futures  contract  currently 
specifies  a  base  maximum  limit  of  2 
cents  per  pound  above  or  below  the 
previous  day's  settlement  price.  The 
contract's  existing  terms  also  provide 
that,  whenever  the  prices  for  3  or  more 
contract  months  increase  or  decrease  by 
the  base  maximum  limit  for  3 
ron.secutive  business  days,  the  basp 
maximum  limit  is  increased  to  3  cents 
per  pound  for  those  contract  months 
only.  The  current  minimum  price 
fluctuation  limit  is  1/100  of  one  ct?nt  per 
pound. 

As  noted,  the  proposed  amendments 
will  provide  that,  whenever  the  daily 
settlement  price  for  any  single  futures 
contract  month  if=  95  cents  per  pound  or 
higher,  the  base  maximum  limit  for  all 
contract  months  on  the  next  business 
day  will  be  three  cents  per  pound.  The 
proposed  amendments  also  will 
stipulate  that,  if  three  or  more  contract 
n-.onlhs  settle  at  the  higher  three-cent- 
per-pound  mnximum  limit  for  three 
consecutive  business  days  and  the  price 
for  at  least  one  contract  month  is  95 
cents  per  pound  or  greater,  the  three- 


cent  maximimi  limit  will  be  increased  to 
four  and  one-half  cents  per  pound  for  all 
contract  months.  The  limit  will  remain 
at  this  level  until  (1)  there  are  no 
individual-month  settlement  prices 
which  are  95  cents  per  pound  or  higher, 
and  (2)  the  settlement  prices  for  no  more 
than  2  months  have  increased  or 
decreased  by  the  three-cent  limit. 

In  addition,  the  proposed 
amendments  will  specify  that,  whenever 
the  prices  for  a  contract  month  are  95.00 
cents  per  poiuid  or  higher,  the 
minimum  price  fluctuation  for  that 
contract  month  shall  be  5/lOOths  of  one 
cent  per  pound,  except  that  straddle 
transactions  may  continue  to  be  made  at 
prices  expressed  in  minimum  values  of 
1/lOOth  of  one  cent  per  pound. 

The  NYCE  intends  to  apply  the 
proposed  amendments  to  all  existing 
and  newly  listed  contract  months 
following  Commission  approval. 

In  support  of  the  proposal  to  increase 
the  base  maximum  limit  when  futures 
prices  are  trading  at  or  above  95  cents 
per  pound,  the  Exchange  stated  that: 

II  is  the  view  of  ihe  (N'YCE's  Board  of 
Directors)  that  trading  at  *   '   *  levels  lot  95 
cents  per  poundl  is  another  indication  of 
market  activity  warranting  the  ability  to  trade 
further  liefore  the  market  locks  limit  up. 
During  discussion,  it  was  noted  that  cotton 
futures  already  have  the  most  restrictive 
price  limits,  regular  limits  being  about  two 
percent  of  current  market  value  and 
expanded  limits,  being  approximately  three 
percent  of  such  values 

The  Commission  is  requesting 
comments  on  the  proposals  within  the 
specified  period  of  time  in  view  of  the 
cotton  market's  recent  heightcnod 
volatility  and  the  consequent  need  for 
timely  consideration  by  the  Commission 
of  the  proposals.  In  (his  respect,  on  the 
vast  majority  of  the  trading  days  during 
April  1995.  the  settlement  prices  for  at 
least  one  of  the  two  nearby  contract 
months  listed  for  this  future  contract 
have  increased  or  decreased  by  the 
existing  two-cent-per-pound  base 
maximum  limit. 

Copies  of  the  proposed  amendments 
will  be  available  for  inspection  at  the 
Office  of  the  Secretanat.  Commodity 
Futures  Trading  Commission,  2033  K 
.Street  NW,  Washington.  DC  20581. 
Copies  of  the  amended  terms  and 
conditions  can  be  obtained  through  the 
Office  of  the  Secretariat  by  facsimile  by 
telephone  at  (202)  254-6314. 

Trie  materials  submitted  by  the  NYCE 
in  support  of  the  proposed  amendments 
may  be  available  upon  request  pursuant 
to  the  Freedom  of  Infonnation  Act  (5 
use.  552)  and  the  Commission's 
regulations  thereunder  (17  CFR  Part  145 
(1987)).  Requests  for  copies  of  such 
materials  should  be  made  to  the  FOI, 


Privacy  and  Sunshine  Act  Compliance 
Staff  of  the  Office  of  the  Secretariat  at 
the  Commission's  headquarters  in 
accordance  with  CFR  145.7  and  145.8. 
Any  person  interested  in  submitting 
written  data,  views  or  argiunents  on  the 
proposed  amendments  should  send 
such  comments  to  Jean  A.  Webb, 
Secretary,  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW. 
Washington.  DC  20581  by  the  specified 
date. 

Issued  in  Washington,  DC.  on  April  28, 
1995. 
Blaka  Imel, 

Acting  Director.  Division  of  Economic 
Analysis. 

|FR  Doc.  95-10883  Filed  5-1-95;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Govemment-Owned  Inventions; 
Availability  for  Licensing 

agency:  Department  of  the  Navy. 
Department  of  Defense. 
ACTION:  Notice  of  availability  ot 
inventions  for  licensing. 

SUMMARY:  The  inventions  listed  below 
are  assigned  to  the  United  States 
Government  as  represented  by  the 
Secretary  of  the  Navy  and  are  made 
available  for  licensing  by  the 
Department  of  the  Navy. 

Copies  of  patents  cited  are  available 
from  the  Commissioner  of  Patents  and 
Trademarks,  Washington,  D.C.  20231. 
for  $3.00  each.  Requests  for  copies  of 
patents  must  include  the  patent  number. 

Copies  of  patent  applications  cited  are 
available  from  the  National  Technical 
Information  Service  (NTISj,  Springfield. 
Virginia  22161  for  $6.95  each  ($10.95 
outside  North  American  Continent). 
Requests  for  copies  of  patent 
apphcations  must  include  the  patent 
appUcation  serial  number.  Claims  are 
deleted  from  the  copies  of  patent 
apphcations  sold  to  avoid  premature 
dislcosure. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
R.  J.  Erickson,  Staff  Patent  Attorney, 
Office  of  Naval  Research  (Code  OCKIC), 
Arlington.  Virginia  22217-5060. 
telephone  (703)  696-4001. 

Patent  5.158,760:  99mTC  LABELED 
LIPOSOMES:  filed  30  May  1990: 
patented  27  October  1992. 

Patent  5,313,266:  DEMODULATORS 
FOR  OPTICAL  RBER 
INTERFEROMETERS  WITH  (3X3) 
OUTPUTS;  filed  17  August  1992: 
patented  17  May  1994. 


Patent  5.326,425:  PREPARATION  OF 
TERTIARYBUTYLDIMETHYL- 
ANTIMONY  AND  USE  THEREOF; 
filed  28  January  1993;  patented  5  July 
1994. 

Patent  5.333,198:  DIGITAL  INTERFACE 
CIRCUIT;  filed  7  May  1993,  patented 
26  July  1994. 

Patent  5,339.066:  ENERGY- 
MEASURING  RESISTOR  BANK;  filed 
30  March  1993;  patented  16  August 
1994. 

Patent  5,339.087:  WAVEFRONT 
SIMULATOR  FOR  EVALUATING  RF 
COMMUNICATION  ARRAY  SIGNAL 
PROCESSORS;  filed  23  October  1993; 
patented  1  August  1994. 

Patent  5.339,288;  UNDERWATER 
SOUND  SOURCE  WITH  REMOTE 
CONTROLLED  ACTUATOR;  filed  12 
July  1993.  patented  16  August  1994. 

Patent  5.350.953:  DIGITALLY 
WEIGHTED  NEURON  FOR 
ARTinCL\L  NEURAL  NETWORK; 
filed  28  May  1993;  patented  27 
September  1994. 

Patent  5,351,553:  HIGH  RATE 
FLYWHEEL  TENSILE  TESTING 
APPARATUS  FOR  VISCOELASTIC 
MATERL\LS;  filed  3  May  1993; 
patented  4  October  1994. 

Patent  5.351.623:  EXPLOSIVE 
SIMULATOR;  filed  21  June  1993; 
patented  4  October  1994. 

Patent  5,351.889:  FLOW  TRIPPED 
INJECTOR;  filed  16  October  1991; 
patented  4  October  1994. 

Patent  5.352.429:  DYNAMIC 
COMPACTION  PROCESSING 
SYSTEM;  filed  14  July  1992;  patented 
4  October  1994. 

Patent  5.352,760:  POLYMERIZATION 
OF  OUGOMERIC  MULTIPLE 
AROMATIC  ETHER-CONTAINING 
PHTHALONITRILES;  filed  18 
February  1993;  patented  4  October 
1994. 

Patent  5,352,829:  SPERO  {N,N'- 
DINITROE-THYLENEDL\MINO) 
CYCLOTRIPHOSPHAZENES;  filed  2 
April  1993;  patented  4  October  1994. 

Patent  5,353,291:  LASER 
SYNCHROTROL  SOURCE  (LSS);  filed 
19  February  1993;  patented  4  October 
1994. 

Patent  5,354,420:  METHOD  FOR 
LASER-ASSISTED  ETCHING  OF  ffl-V 
AND  n-VI  SEMICONDUCTOR 
COMPOUNDS  USING 
CHLOROFLUOROCARBON 
AMBIENTS;  filed  10  April  1990; 
patented  11  October  1994. 

Patent  5,354,654:  LYOPHIUZED 
UGAND-RECEPTOR  COMPLEXES 
FOR  ASSAYS  AND  SENSORS;  filed 
16  July  1993;  patented  11  October 
1994. 

Patent  5.355,312:  INVERSE 
TOMOGRAPHY  BY  MATCHED 


FIELD  PROCESSING;  filed  24 
September  1991;  patented  11  October 
1994. 

Patent  5,355,325:  METHODS  AND 
APPARATUS  FOR  CORRELATING 
OBJECT  MEASUREMENTS  WITH 
OBJECT  MEASUREMENT 
ESTIMATES;  filed  24  June  1992; 
patented  11  October  1994. 

Patent  5.355.683:  CRYOGENIC 
TEMPERATURE  CONTROL  AND 
TENSION/COMPRESSION 
ATTACHMENT  STAGE  FOR  AN 
ELECTRON  MICROSCOPE;  filed  14 
December  1993;  patented  18  October 
1994. 

Patent  5,356,187:  RECOVERY  AND 
DEPLOYMENT  DEVICE;  filed  21  June 
1993;  patented  18  October  1994. 

Patent  5.356.872:  METHOD  OF 
MAKING  HIGH  TC 
SUPERCONDUCTING  THIN  FILMS 
WITH  FULLERENES  BY 
EVAPORATION;  filed  17  March  1994; 
patented  18  October  1994. 

Patent  5,356.936:  PROCESS  FOR 
PRODUQNG  HYDROPHIUC 
POLYMER  MEMBRANES;  filed  28 
September  1993;  patented  18  October 
1994. 

Patent  5,357,484:  METHOD  AND 
APPARATUS  FOR  LOCATING  AN 
ACOUSTIC  SOURCE;  filed  22  October 
1993;  patented  18  October  1994. 

Patent  5,357.893: SNAP  LOAD 
SUPPRESSION  SYSTEM;  filed  1 
October  1993;  patented  25  October 
1994. 

Patent  5.359,256:  REGULATABLE 
FIELD  EMITTER  DEVICE  AND 
METHOD  OF  PRODUCTION 
THEREOF;  filed  30  July  1992; 
patented  25  October  1994. 

Patent  5,359,329:  JAMMER  REFERENCE 
TARGET  MEASUREMENT  SYSTEM; 
filed  18  March  1981;  patented  25 
October  1994. 

Patent  5.359.411:  METHOD  AND 
APPARATUS  FOR  EVALUATING 
THE  OPTICAL  SPATL\L  RESPONSE 
CHARACTERISTICS  OF  OBJECTS; 
filed  8  June  1992;  patented  25  October 
1994. 

Patent  5.359.574: 
ELECTROMAGNETICALLY 
ACTIVATED  COMPLAINT  WAVY- 
WALL;  filed  27  August  1993;  patented 
25  October  1994.  

Patent  5,359,612:  HIGH  REPETITION 
RATE.  MODE  LOCKED.  HGURE 
EIGHT  LASER  WITH  EXTRACAVITY 
FEEDBACK;  filed  29  September  1993; 
patented  25  October  1994. 

Patent  5.359,663:  METHOD  AND 
SYSTEM  FOR  SUPPRESSING  NOISE 
INDUCED  IN  A  FLUID  MEDIUM  BY 
A  BODY  MOVING  THERETHROUGH; 
filed  2  September  1993;  patented  25 
October  1994, 


Patent  5.359.917:  SIMPLIFIED 
REUSABLE  SONOBUOY 
LAUNCHER;  filed  28  July  1993; 
patented  1  November  1994. 

Patent  5.359.951:  ACTIVE 
TURBULENCE  CONTROL  USING 
MICROELECTRODES.  PERMANENT 
MAGNETS  IN  MICROGROOVES; 
filed  11  February  1993;  patented  1 
November  1994. 

Patent  5.360.235:  SECRET  OPTICAL 
MARKING;  filed  14  November  1969; 
patented  1  November  1994. 

Patent  5.360.325:  GEAR  PUMP  WITH 
REDUCED  FLUID-BORNE  NOISE; 
filed  30  September  1993;  patented  1 
November  1994. 

Patent  5,361.049:  TRANSITION  FROM 
DOUBLE-RIDGE  WAVEGUIDE  TO 
SUSPENDED  SUBSTRATE;  filed  19 
April  1986;  patented  1  November 
1994. 

Patent  5,361,073:  DETERMINATION  OF 
JAMMER  RANGE  AND  AZIMUTH  BY 
USE  OF  A  COHERENT  SIDE  LOBE 
CANCELLER  SYSTEM;  filed  26  June 
1975;  patented  1  November  1994. 

Patent  5,361,074:  MAINLOBE 
CANCELLER  SYSTEM;  filed  5  May 
1980;  patented  1  November  1994. 

Patent  5.361,130:  FIBER  GRATING- 
BASED  SENSING  SYSTEM  WITH 
INTERFEROMETRIC  WAVELENGTH- 
SHIFT  DETECTION;  filed  4  November 
1992;  patented  1  November  1994. 

Patent  5.361.702:  MECHANICAL 
SHIELDING  FOR  ELECTRIC  PRIMER; 
filed  2  April  1993;  patented  8 
November  1994. 

Patent  5.361,703:  INERT  THERMALLY 
ACTIVATED  BURSTER;  filed  26  May 
1992;  patented  8  November  1994. 

Patent  5.361,710:  METHOD  AND 
APPARATUS  FOR  THE  ACTIVE 
CONTROL  OF  A  COMPACT  WASTE 
INCINERATOR;  filed  7  October  1993; 
patented  8  November  1994. 

Patent  5,362,098:  RELEASABLE 
UNCONSTRAINED  INFLATABLE 
BODY  PROTECTOR;  filed  11  August 
1993;  patented  8  November  1994. 

Patent  5,362.450:  LASER  CONTROLLED 
DECOMPOSITION  OF 
CHLOROFLUOROCARBONS;  filed  21 
February  1991;  patented  8  November 
1994. 

Patent  5,362.580:  UGHTWEIGHT 
BATTERY  ELECTRODE  AND 
METHOD  OF  MAKING  IT;  filed  7  July 
1993;  patented  8  November  1994. 

Patent  5.362.659:  METHOD  FOR 
FABRICATING  VERTICAL  BIPOLAR 
JUNCTION  TRANSISTORS  IN 
SHJCON  BONDED  TO  AN 
INSULATOR;  filed  25  April  1994; 
patented  8  November  1994. 

Patent  5,363.264:  VERSATILE  DIGITAL 
RECORDING  SYSTEM  FOR 
RECORDING  HIGH  RESOLUTION 
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VIDEO  IMAGERY:  filed  7  December 
1992:  patented  8  November  1994. 

Patent  5,363,298:  CONTROLLED  RISK 
DECOMPRESSION  METER:  filed  29 
April  1993:  patented  8  November 
1994. 

Patent  5,363,346;  CONFORMING 
TUNING  COUPLER  FOR 
FLEXTENSIONAL  TRANSDUCERS; 
filed  7  January  1993:  patented  8 
November  1994. 

Patent  5.363.650:  HYDRAULIC 
CYUNDER  ASSEMBLY  FOR  USE  IN 
VARL\BLE  EXTERNAL  PRESSURE 
ENVIRONMENTS;  filed  12  October 
1993;  patented  15  November  1994. 

Patent  5.363.701:  MATEIUAL 
CHARACTERIZING  SYSTEM;  filed  14 
April  1994;  patented  15  November 
1994. 

Patent  5.363.798:  LARGE  AREA 
SEMICONDUCTOR  WAFERS;  filed  29 
September  1993;  patented  15 
November  1994. 

Patent  5.364.434:  PLASMA 
TREATMENT  OF  GLASS  SURFACES 
TO  REMOVE  CARBON;  filed  30 
September  1992;  patented  15 
November  1994. 

Patent  5.364.574:  METHOD  OF 
FORMING  A  CORROSION- 
RESISTANT  EMI  SHIELDING 
GASKET  BETWEEN  GRAPHITE  AND 
METAL  COMPONENTS:  filed  2  April 
1992;  patented  15  November  1994. 

Patent  5.364.816:  FABRICATION 
METHOD  FOR  III-V 
HETEROSTRUCTURE  FIELD-EFFECT 
TRANSISTORS;  filed  29  January 
1993;  patented  15  November  1994. 

Patent  5.364.819:  ULTRAVIOLET 
FARADAY  ROTATOR  GLASS;  filed 
29  April  1993;  patented  15  November 
1994. 

Patent  5.365.072:  REPOSITIONABLE 
SUBSTRATE  FOR  MICROSCOPES; 
filed  30  August  1993;  patented  15 
November  1994. 

Patent  5.365.171:  REMOVING  THE 
EFFECTS  OF  ACOUSTIC  RINGING 
AND  REDUCING  TEMPERATURE 
EFFECTS  IN  THE  DETECTION  OF 
EXPLOSIVES  BY  NQR;  filed  30 
November  1992;  patented  15 
November  1994. 

Patent  5.365.234:  HIGH-RESOLUTION 
SIDELOBE-CANCELLER  AUXILL\RY 
ANTENNAS:  filed  23  March  1977; 
patented  15  November  1994. 

Patent  5.365.239:  FIBER  OPTIC  FEED 
AND  PHASED  ARRAY  ANTENNA; 
filed  6  November  1991;  patented  15 
November  1994. 

Patent  5.365.245:  HYBRID 
ORTHOGONAL  TRANSVERSE 
ELECTROMAGNETIC  FED 
REFLECTOR  ANTENNA;  filed  6  May 
1993:  patented  15  November  1994. 


Patent  5.365.334:  MICRO 
FHOTOREFLECTANCE 
SEMICONDUCTOR  WAFER 
ANALYZER;  filed  21  December  1990: 
patented  15  November  1994. 

Patent  5.365.338:  WAVELENGTH 
SENSOR  FOR  HBER  OPTIC 
GYROSCOPE;  filed  20  May  1991; 
patented  15  November  1994. 

Patent  5.365.457:  IN  SITU  DYNAMIC 
MATERL\L  PROPERTY 
MEASUREMENT  SYSTEM;  filed  19 
October  1992;  patented  15  November 
1994. 

Patent  5.365.472:  NON-UNEAR 
RESISTIVE  GRID  KERNEL 
ESTIMATOR  USEFUL  IN  SINGLE 
FEATURE.  TWO-CLASS  PATTERN 
CLASSIFICATION;  filed  26  November 
1993;  patented  15  November  1994. 

Patent  5.365.477:  DYNAMIC  RANDOM 
ACCESS  MEMORY  DEVICE;  filed  16 
June  1992;  patented  15  November 
1994 

Patent  5.365.490:  METHOD  AND 
SYSTEM  FOR  REDUCING  DRAG  ON 
A  BODY  MOVING  THROUGH  A 
FLUID  MEDIUM;  filed  2  September 
1993;  patented  15  November  1994. 

Patent  5.366.198:  VIBRATION 
ISOLATION  MOUNT  WITH 
LOCKING  MEANS;  filed  29  March 
1993;  patented  22  November  1994. 

Patent  5,366,254:  SMART  MATERIAL 
JOINT  BAND;  filed  30  December 
1993;  patented  22  November  1994. 

Patent  5,366.881:  POLYMERIZABLE 
LIPIDS  FOR  PREPARING  VESICLES 
THAT  CONTROLLABLY  RELEASE 
AN  ENCAPSULANT;  filed  23 
February  1993;  patented  22  November 
1994. 

Patent  5.367.175:  METHOD  OF 
MEASURING  LIQUID  LEVEL  WITH  A 
THERMAL  INTERFACE  DETECTION; 
filed  24  November  1993;  patented  22 
November  1994. 

Patent  5,367,333:  PASSIVE  RANGE 
MEASUREMENT  SYSTEM;  filed  27 
July  1992;  patented  22  November 
1994. 

Patent  5.367.376:  PLANAR  AND 
LINEAR  FIBER  OPTIC  ACOUSTIC 
SENSORS  EMBEDDED  IN  AN 
ELASTOMER  MATERL\L;  filed  20 
August  1992;  22  November  1994. 

Patent  5,367.496:  APPARATUS  FOR 
PRODUCING  IMAGES 
ACOUSTICALLY;  filed  29  March 
1993;  patented  2C  November  1994. 

Patent  5.367.500:  TRANSDUCER 
STRUCTURE;  filed  30  September 
1992;  patented  22  November  1994. 

Patent  5.367.501:  DUAL-FREQUENCY 
SONAR  SYSTEM;  filed  8  January 
1993;  patented  22  November  1994. 

Patent  5.367.970:  CONTROLLABLE 
CAMBER  FIN;  filed  22  September 
1993;  patented  29  November  1994. 


Patent  5.368.344:  COUPLING  STUD 
ASSEMBLY;  filed  24  September  1993; 
patented  29  November  1994. 

Patent  5.368.914:  VIBRATION- 
DAMPING  STRUCTURAL 
COMPONENT;  filed  3  March  1993; 
patented  29  November  1994. 

Patent  5.369.007:  MICROASSAY  ON  A 
CARD;  filed  26  August  1992;  patented 
29  November  1994. 

Patent  5.369.485:  FIBER  OPTIC 
ACCELEROMETER  WITH 
CENTRALLY  SUPPORTED 
FLEXURAL  DISK;  filed  9  December 
1993;  patented  29  November  1993. 

Patent  5.369,625:  THERMOACOUSTIC 
SOUND  GENERATOR;  filed  31  May 
1991;  patented  29  November  1994. 

Patent  5,369.663:  SPATIAL  COMBINER 
FOR  A  DITIGAL  VLF/LF  RECEIVER; 
filed  5  March  1991;  patented  29 
November  1994. 

Patent  5.369.992:  SEA  WATER 
MAGNETOHYDRODYNAMIC  TEST 
APPARATUS;  filed  11  February  1993; 
patented  6  December  1994. 

Patent  5.370.033:  PRESSURE 

BALANCED  FAST  OPENING  FIRING 
SYSTEM  FOR  A  STORED  ENERGY 
LAUNCHING  SYSTEM;  filed  30 
September  1993;  patented  6  December 
1994. 

Patent  5.370,087:  LOW  VIBRATION 
POLYMERIC  COMPOSITE  ENGINE; 
filed  28  September  1993;  patented  6 
December  1994. 

Patent  5.371.257:  PREPARATION  OF 
DIISOPROPYL  STIBINES  AND  USE 
THEREOF:  filed  30  November  1993: 
patented  6  December  1994. 

Patent  5.371.479:  PRE-AMPLIFIER 
WITH  MUTLI-STAGE  FEEDBACK; 
filed  25  March  1994;  patented  6 
December  1994. 

Patent  5.371.504:  PHASE-CODED 
MONOPULSE  MTI;  filed  6  July  1976; 
patented  6  December  1994. 

Patent  5,371.542:  DUAL  WAVEBAND 
SIGNAL  PROCESSING  SYSTEM:  filed 
23  June  1992;  patented  6  December 
1994. 

Patent  5.371.720:  OPTICAL  FIBER 
PRESSURE  SENSOR  FOR  LIQUID 
LEVEL  MONITORING;  filed  22 
February  1994;  patented  6  December 
1994. 

Patent  5.371.801:  ENERGY 

ABSORPTION  APPARATUS;  filed  4 
January  1993;  patented  6  December 
1994. 

Patent  5.371.814:  PASSIVE  MULTI- 
CHANNEL HBER  OPTIC  ROTARY 
JOINT  ASSEMBLY;  filed  10 
November  1993;  patented  6  December 
1994. 

Patent  5.372.069:  PYRONAL  TORCH: 
filed  9  September  1993;  patented  13 
December  1994. 

Patent  5.372.634:  SONIC  APPARATUS 
FOR  DEGASSING  UQUIDS;  filed  1 


June  1993;  patented  13  December 
1994. 

Patent  5.372,930:  SENSOR  FOR  ULTRA- 
LOW  CONCENTRATION 
MOLECULAR  RECOGNITION;  filed 
16  September  1992;  patented  13 
December  1994. 

Patent  5.373,297:  MICROWAVE 
REPEATER  WITH  BROADBAND 
ACTIVE  AND/OR  PASSIVE 
ISOLATION  CONTROL;  filed  31 
December  1990;  patented  13 
December  1994. 

Patent  5,373.318:  APPARENT  SIZE 
PASSIVE  RANGE  METHOD;  filed  15 
July  1993;  patented  13  December 
1994. 

Patent  5.373,456:  EXPERT  SYSTEM 
FOR  ASSESSING  ACCURACY  OF 
MODELS  OF  PHYSICAL 
PHENOMENA  AND  FOR  SELECTING 
ALTERNATE  MODELS  IN  THE 
PRESENCE  OF  NOISE;  filed  2 
November  1992;  patented  13 
December  1994. 

Patent  5,373,773:  ANTI-TORPEDO 
STERN  DEFENSE  SYSTEM;  filed  6 
August  1981;  patented  20  December 
1994. 

Patent  5.374,085:  LOCKING  DEVICE 
FOR  FLUID  COUPLING;  filed  19 
February  1993;  patented  20  December 
1994. 

Patent  5,374,347:  TRIVALENT 
CHROMIUM  SOLUTIONS  FOR 
SEALING  ANODIZED  ALUMINUM; 
filed  1  October  1993;  patented  20 
December  1994. 

Patent  5,374,414:  SELF-SUPPORTING 
DL\MOND  HLAMENTS;  filed  6  June 
1991;  patented  20  December  1994. 

Patent  5.374,589:  PROCESS  OF 
MAKING  A  BISTABLE 
PHOTOCONDUCnVE  COMPONENT; 
filed  5  April  1994;  patented  20 
December  1994. 

Patent  5.375.502:  FAST  ACTING 
VALVE  FOR  PROJECTIVE 
LAUNCHING  SYSTEMS;  filed  20 
December  1993;  patented  27 
December  1994. 

Patent  5.376.594:  LOW  TEMPERATURE 
SYNTHESIS  OF  YBa2Cu308  -  X  AND 
OTHER  CRYSTALLINE  OXIDES;  filed 
2  August  1993;  patented  27  December 
1994. 

Patent  5,376.624:  JOSEPHSON  BREAK 
JUNCTION  THIN  FILM  DEVICE;  filed 
10  October  1991;  patented  27 
December  1994. 
Patent  5.376,859:  TRANSDUCERS 
WITH  IMPROVED  SIGNAL 
TRANSFER;  filed  25  January  1994; 
patented  27  December  1994. 
Patent  5.376.938:  METHOD  AND 
APPARATUS  FOR  MAINTAINING 
LINEARITY  AND  FREQUENCY 
ACCURACY  OF  AN  FM  CHIRP 


WAVEFORM:  filed  4  April  1994; 
patented  27  December  1994. 
Patent  5.377,165:  COMMUNICATION 
SYSTEM  FOR  SUBMARINES;  filed  5 
May  1994;  patented  27  December 
1994. 
Patent  Application  08/063.227: 
PROGRAMMABLE  MODULAR 
NETWORK  INTERFACE;  filed  17  May 
1993. 
Patent  Application  08/134.762: 
TRIVALENT  CHROMIUM 
SOLUTIONS  FOR  SEALING 
ANODIZED  ALUMINUM;  filed  1 
October  1993. 
Patent  Application  08/169,276: 
LATERAL  FORCE  DEVICE  FOR 
UNDERWATER  TOWED  ARRAY; 
filed  20  December  1993. 
Patent  Application  08/194,434:  OWN 
SHIP  SENSOR  SYSTEM 
SIMULATOR;  filed  10  February  1994. 
Patent  Application  08/215,542: 
ENZYME-BASED  DETECTOR  FOR 
TRACE  METALS;  filed  22  March 
1994. 
Patent  Application  08/217,511:  PITCH 
SENSOR  SYSTEM;  filed  24  March 
1994. 
Patent  Application  08/223,346:  FAULT 
PROTECTION  CIRCUIT  FOR  POWER 
DEVICE;  filed  5  April  1994. 
Patent  Application  08/227,640: 
SEDIMENT  CLASSIFICATION 
SYSTEM;  filed  14  April  1994. 
Patent  Application  08/236,823:  FIBER 
OPTIC  COUPLER;  filed  2  May  1994. 
Patent  Application  08/236,856:  SHOCK 
ISOLATION  METHOD  AND 
APPARATUS;  filed  2  May  1994. 
Patent  Application  08/238,036:  EARLY 
COMMIT  OPTIMISTIC  COMPUTER 
DATABASE  PROTOCOL;  filed  28 
April  1994. 
Patent  Application  08/238,045:  EARLY 
COMMIT  LOCKING  COMPUTER 
DATABASE  PROTOCOL;  filed  28 
April  1994. 
Patent  Application  08/246,900:  FIBER 
OPTIC  PRESSURE  AND/OR 
VIBRATION  DETECTOR;  filed  18 
May  1994. 
Patent  Application  08/247,827: 
COMMUNICATION  WITH  REENTRY 
VEHICLE  THROUGH  MODULATED 
PLASMA;  filed  23  May  1994. 
Patent  Apphcation  08/250,768: 
SILOXANES  WITH  STRONG 
HYDROGEN  BOND  DONATING 
FUNCnONALrriES;  filed  27  May 
1994. 
Patent  Application  08/251, 146: 
BROADBAND  THERMAL  OPTICAL 
LIMITER  FOR  THE  PROTECTION  OF 
EYES  AND  SENSORS;  filed  31  May 
1994. 
Patent  Application  08/251,419: 
ANTIFOULING  AND  FOUL-RELEASE 
COATINGS;  filed,  31  May  1994. 


Patent  Application  08/266,758: 
GROWING  AND  RELEASING 
DIAMONDS;  filed  23  April  1994. 

Patent  Application  08/266,770: 
POUSHING  DL\MOND  SURFACE; 
filed  23  June  1994. 

Patent  Application  08/268,597: 
TORPEDO  TUBE  AND  SLIDE  VALVE 
GRATES;  filed  30  June  1994. 

Patent  Application  08/268,598: 
SUBMARINE  HULL  STRUCTURE 
PROVIDING  ACOUSTICALLY 
ISOLATED  HULL  OPENINGS;  filed 
30  June  1994. 

Patent  Application  08/269,460: 
TORPEDO  TUBE  SLIDE  VALVE;  filed 
30  June  1994. 

Patent  Application  08/274,183: 
COAXL\L  HYBRID  WIGGLER;  filed 
12  July  1994. 

Patent  Application  08/279,037: 
HYDROFOIL  FORCE  BALANCE;  filed 
20  July  1994. 

Patent  Application  08/280,975: 

UNDERWATER  VORTEX  SHEDDER; 
filed  27  July  1994. 

Patent  Application  08/286.590: 
STABILIZING  JACKET  FOR  A 
TOWED  CABLE  OR  ANTENNA 
STRUCTURE;  filed  8  August  1994. 

Patent  Application  08/287,023: 
BROADBAND  PRESSURE  BARRIER 
FOR  CIRCULAR  WAVEGUIDE;  filed  8 
August  1994. 

Patent  Application  08/287.026: 
IMPROVED  BROADBAND 
WAVEGUIDE  PRESSURE  WINDOW; 
filed  8  August  1994. 

Patent  Application  08/287.027:  FIBER- 
OPTIC ROTARY  JOINT  WITH 
BUNDLE  COLLIMATOR 
ASSEMBLIES;  filed  8  August  1994. 

Patent  Application  08/287,028: 
METHOD  FOR  MAKING  FIBER- 
OPTIC BUNDLE  COLLIMATOR 
ASSEMBLY;  filed  8  August  1994. 

Patent  Application  08/287,029:  FIBER- 
OPTIC BUNDLE  AND  COLLIMATOR 
ASSEMBLY;  filed  8  August  1994. 

Patent  Application  08/301.505:  LONG 
ROD  EXTENSION  SYSTEM 
UTILIZING  SHAPE  MEMORY 
ALLOY;  filed  7  September  1994. 

Patent  Application  08/304,334: 
SHUTTER  DOOR  ASSEMBLY;  filed 
12  September  1994. 

Dated:  April  21.  1995. 
M.  D.  Schetzsle, 

Lt.  JAGC.  USSR.  Alternate  Federal  Register 
Liaison  Officer. 

[PR  Doc.  95-10746  Filed  5-1-95;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

FloodpMn  Statement  of  Hndlngs  for 
OpaniMa  Unn2  Removal  Action  No.  30 
at  the  Famaid  Envlronmantal 
Maftagamant  Project 

AOfNCV:  Department  of  Energy  (DOE). 
ACTKM:  Floodplain  statement  of 
findings. 

summary:  This  is  to  give  notice  of  DOE's 
planned  actions  for  the  Femald 
Environmental  Management  Project 
(FEMP),  located  approximately  18  miles 
(29  kilometers)  northwest  of  downtown 
Cincinnati,  Ohio.  The  subject  of  this 
Floodplain  Statement  of  Findings  is 
Operable  Unit  2  Removal  Action  No.  30. 
DOE  pro[>oses  to  protect  human  health 
and  the  environment  by  excavating 
contaminated  sediments  and 
constructing  a  seepage  collection  system 
to  prevent  leaching  and  infiltration  of 
contaminated  sediments  into  the  Great 
Miami  Aquifer.  Excavation  and 
construction  activities  associated  with 
implementation  of  this  action  would 
involve  a  small  portion  of  the  floodplain 
along  Paddys  Run  in  Hamilton  County. 
Ohio.  In  accordance  with  Executive 
Order  11988  and  10  CFR  1022.  EXDE 
prepared  a  floodplain  assessment 
describing  the  effects,  alternatives  and 
measures  designed  to  avoid  or  minimize 
potential  harm  to  or  within  the  affected 
floodplain.  The  assessment  found  that 
the  proposed  action  would  have 
minimal  temporary  or  long-term 
impacts  on  the  floodplain. 
DATES:  Written  comments  must  be 
received  by  the  IXDE  at  the  following 
address  on  or  before  May  17,  1995. 
ADDRESSES:  Mail  comments  and/or 
requests  for  further  information, 
including  a  site  map,  to:  Mr.  Wally 
Quaider,  Acting  Associate  Director, 
Office  of  Safety  &  Assessment,  U.S. 
Department  of  Energy,  Femald  Area 
Office,  P.O.  Box  538705,  Cincinnati. 
Ohio  45253-8705,  Phone:  (513)  648- 
3137,  Facsimile:  (513)  648-3077. 
FURTHER  information:  For  further 
information  on  general  DOE  floodplain 
and  wetland  environmental  review 
requirements,  contact:  Ms.  Carol 
Borgstrom,  Director,  Office  of  NEPA 
Policy  and  Assistance.  EH-42.  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW, 
Washington.  DC.  20585,  Phone:  (202) 
586-4600  or  1-800-472-2756. 
SUPPLEMENTARY  INFORMATION:  This 
Floodplain  Statement  of  Findings  for 
Operable  Unit  2  Removal  Action  No.  30 
at  the  FEMP  has  been  prepared  in 
accordance  with  Executive  Order  11988. 
"Floodplain  Management,"  and  10  CFR 


Part  1022.  "DOE  Regulations  for 
Compliance  with  Floodplain/Wetland 
Environmental  Review  Requirements." 
A  Notice  of  Floodplain  Involvement  was 
published  in  the  Federal  Register  (FR) 
on  April  13.  1995  (60  FR  18805)  and  a 
Floodplain  Assessment  was 
incorporated  in  the  Removal  Action  No. 
30  Work  Plan.  DOE  is  proposing  to 
protect  human  health  and  the 
environment  by  excavating 
contaminated  sediments  (in  the  low  area 
in  the  southeast  comer  of  the  South 
Field)  to  prevent  leaching  of 
contaminated  sediments  into  the  Great 
Miami  Aquifer,  and  by  constructing  a 
seepage  collection  system  to  prevent 
infiltration  of  contaminated  sediments 
into  the  Great  Miami  Aquifer.  In  order 
to  eliminate  the  threat  of  a  release  to 
Paddy's  Run,  limited  excavation  would 
occur  in  the  floodplain.  Direct  physical 
impact  to  the  floodplain  would  result 
from  the  operation  of  heavy  equipment 
during  excavation  of  contaminated 
sediments  and  construction  of  a  sump/ 
pump  station  and  portion  of  a  discharge 
line  within  the  floodplain.  Potential 
indirect  impacts  to  the  100-  and  500- 
year  floodplain.  as  a  result  of  removal 
activities  involving  the  Inactive  Flyash 
Pile  and  South  Field,  include  surface 
water  runoff  and  sedimentation  loading 
into  the  floodplain.  Several  alternatives 
were  considered  and  evaluated  in 
making  this  determination,  including 
no-action,  removal  of  sediment/ 
construction  of  a  seepage  interceptor 
system,  and  sediment  removal/ 
construction  of  a  seepage  collection 
system  (i.e.,  the  preferred  alternative). 
Direct  and  indirect  impacts  would  occur 
during  the  implementation  of  any  action 
alternative  considered.  However, 
minimal  or  no  change  in  flood 
elevations  would  be  expected.  The 
proposed  removal  action  has  been 
designed  to  conform  to  applicable 
Federal  and  State  regulations,  including 
floodplain  protection  standards.  Before 
this  action  begins,  approval  would  be 
obtained  from  the  Federal  and  State 
agencies  having  jurisdiction. 

DOE  has  determined  that  there  is  no 
practicable  alternative  to  the  proposed 
removal  action  and  that  this  action  has 
been  designed  to  minimize  harm  to  the 
100-  and  500-year  floodplain  of  Paddys 
Run.  Engineering  controls  (e.g.,  silt 
fences,  straw  bales)  will  minimize  any 
indirect  impacts  such  as  mnoff  and 
sediment  deposition  to  the  floodplain. 
Backfilling  activities  following  the 
Operable  Unit  2  Removal  Action  will 
eliminate  any  long-term  adverse 
impacts. 


iMued  in  Miamisbui^g,  Ohio  on  April  19, 
1995. 

Geors*  R.  GaitrvU. 

Acting  Deputy  Manager,  Ohio  Field  Office. 
[FR  Doc.  9S-10643  Filed  5-1-95;  8:45  am) 
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Federal  Energy  Regulatory 
Commission 

[ProlMt  Nos.  10622-000  10823-000-CT] 

Summit  Hydropower  [Upper  and  Lower 
Colllnsvllla  Projects];  Notice  of 
Intention  To  Prepare  an  Environmental 
Assessment  and  Conduct  Public 
Scoping  Meetings 

April  26,  1995. 

The  Federal  Energy  Regulatory 
Commission  (Commission)  has  received 
applications  for  two  original  licenses  for 
the  construction  and  operation  of  the 
Upper  Collinsville  Project  No.  10822; 
and  the  Lower  Collinsville  Project  No. 
10823.  The  projects  are  located  on  the 
Farmington  River  in  Hartford  County, 
Connecticut. 

The  Commission  staff  has  determined 
that  licensing  these  projects  would  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  Therefore,  the  staff 
intends  to  prepare  an  environmental 
assessment  (EA)  on  the  hydroelectric 
projects  in  accordance  with  the  National 
Environmental  Policy  Act.  The  staffs 
EA  will  objectively  consider  both  site 
specific  {md  cumulative  environmental 
effects  of  the  projects  and  reasonable 
alternatives,  and  will  include  an 
economic,  financial  and  engineering 
analysis. 

A  draft  EA  will  be  issued  and 
circulated  for  review  by  all  interested 
parties.  All  comments  filed  on  the  draft 
EA  will  be  analyzed  by  the  staff  and 
considered  in  a  final  EA.  The  staffs 
conclusions  and  recommendations  will 
then  be  presented  for  the  consideration 
of  the  Commission  in  reaching  its  final 
licensing  decisions. 

Scoping  Meetings 

The  Commission  staff  will  conduct 
two  scoping  meetings.  The  evening 
scoping  meeting  is  primarily  for  public 
input  while  the  day-time  meeting  will 
focus  on  resource  agency  and  non- 
governmental organization  (NGO) 
concerns.  All  interested  individuals, 
organizations,  and  agencies  are  invited 
to  attend  and  assist  the  staff  in 
identifying  the  scope  of  environmental 
issues  that  should  be  analyzed  in  the 
EA. 

To  help  focus  discussions,  a 
preliminary  scoping  document  outlining 


subject  areas  to  be  addressed  at  the 
meeting  will  be  distributed  by  mail  to 
interested  parties  on  the  Commission 
mailing  list.  Copies  of  the  preliminary 
scoping  document  will  also  be  available 
at  the  scoping  meetings. 

The  public  scoping  meeting  which 
will  be  conducted  by  sta£f  will  be  held 
at  7:30  p.m.  on  May  15, 1995,  at  the 
Canton  Town  Hall,  3rd  Floor,  Canton, 
Connecticut.  The  agency  meeting  will 
be  held  at  9:30  a.m.  on  May  16. 1995, 
at  the  Connecticut  Department  of 
Environmental  Protection,  Holcombe 
Conference  Room,  5th  Floor,  79  Elm 
Street.  Hartford,  Connecticut. 

Objectives 

At  the  scoping  meetings,  the  staff  will: 
(1)  Summarize  the  environmental  issues 
tentatively  identified  for  analysis  in  the 
planned  EA;  (2)  solicit  from  the  meeting 
participants  all  available  information, 
especially  quantifiable  data,  on  the 
resources  at  issue,  (3)  encourage 
statements  from  experts  and  the  public 
on  issues  that  should  be  analyzed  in  the 
EA.  including  viewpoints  in  opposition 
to.  or  in  support  of.  the  staffs 
preliminary  views.  (4)  determine  the 
relative  depth  of  analysis  for  issues  to  be 
addressed  in  the  EA.  and  (5)  identify 
resource  issues  that  are  not  important 
and  do  not  require  detailed  analysis. 

Procedures 

The  meetings  will  be  recorded  by  a 
stenographer  and  will  become  part  of 
the  formal  record  of  the  Commission 
proceeding  on  the  Farmington  River 
projects  under  consideration. 
Individuals  presenting  statements  at  the 
meetings  will  be  asked  to  sign  in  before 
the  meeting  starts  and  to  clearly  identify 
themselves  for  the  record. 

Individuals,  organizations,  and 
agencies  with  environmental  expertise 
and  concerns  are  encouraged  to  attend 
the  meetings  and  to  assist  the  staff  in 
defining  and  clarifying  the  issues  to  be 
addressed  in  the  EA. 

Participants  wishing  to  make  oral 
comments  in  the  pubUc  meeting  are 
asked  to  keep  them  to  five  minutes  to 
allow  everyone  the  opportunity  to 
speak. 

Persons  choosing  not  to  speak  at  the 
meetings,  but  who  have  views  on  the 
issues,  may  submit  written  statements 
for  inclusion  in  the  public  record  at  the 
meeting.  In  addition,  written  scoping 
comments  may  be  filed  with  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE,  Washington,  DC  20426.  All 
correspondence  should  clearly  show 
one  or  more  of  the  following  captions  on 
the  first  page:  Upper  Collinsville  Project 


No.  10822-000;  and  Lower  Collinsville 
Project  No.  10823-000. 

All  those  that  are  formally  recognized 
by  the  Commission  as  intervenors  in  the 
Collinsville  Projects'  proceedings  are 
asked  to  refrain  &t>m  engaging  Cbe  staff 
in  discussions  of  the  merits  of  the 
projects  outside  of  any  annoimced 
meetings. 

Further,  parties  are  reminded  of  the 
Commission's  Rules  of  Practice  and 
Procedures,  which  require  parties  filing 
dociunents  with  the  Commission,  to 
serve  a  copy  of  the  docimient  on  each 
person  whose  name  is  on  the  official 
service  list,  including  agents  of  the 
applicant. 

For  further  information,  please  contact 
Julie  Bemt  at  (202)  219-2814. 
Lois  D.  Casheli, 
Secretary. 
[FR  Doc.  95-10667  Filed  5-1-95;  8:45  am) 

BILLMO  CODE  C717-01-M 


[Docket  Nos.  RP93-187-009,  RP93-62-012, 
and  CP88-546-007] 

Equitrans,  Inc.;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

April  26,  1995. 

Take  notice  that  on  April  21,  1995, 
Equitrans,  Inc.  (Equitrans)  tendered  for 
filing  the  proposed  tariff  sheets 
classified  on  Appendix  A  in  the  filing. 

Equitrans  states  that  its  filing  is  made 
pursuant  to  the  Commission's  April  13, 
1995,  Order  in  the  referenced  dockets 
approving  its  rate  case  settlement 
without  modification.  Equitrans  states 
that  pro  forma  tariff  sheets  were 
included  in  the  January  19, 1995. 
settlement  filing.  Equitreuis  states  that 
this  filing  is  intended  to  implement  the 
Order  and  the  settlement. 

The  settlement  covers  three  time 
periods.  Equitrans  states  the  revised 
tariff  sheets  reduce  base  tariff  rates  for 
the  period  from  July  1. 1993  through 
August  31.  1993  (Period  1).  from 
September  1. 1993  through  Febmary  28. 

1994  (Period  2),  and  from  March  1. 1994 
forward  (Period  3).  Changes  in  the  rates 
that  took  place  within  the  refund  period 
due  to  periodic  adjustments  in  ACA  and 
GRI  charges  are  indicated  in  the 
Appendix  A  tariff  sheets. 

In  addition,  Section  IV  of  Appendix  A 
contains  miscellaneous  tariff  revisions 
which  will  become  effective  June  1 , 

1995  on  a  prospective  basis.  Equitrans 
states  that  Jiuie  1, 1995  was  chosen  as 
the  effective  date  for  these  tariff  sheets 
as  Equitrans  anticipates  that  this  will  be 
the  first  day  of  the  month  following  the 
effective  date  of  the  settlement. 

Any  person  desiring  to  protest  this 
appUcation  should  file  a  protest  with 


the  Federal  Eneigy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington.  D.C.  20426.  in 
accordance  with  Section  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  protests  should  be  filed  on  or 
before  May  3. 1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Caabell, 
Secretary. 

[FR  Doc.  95-10668  Filed  5-1-95;  8:45  ami 
BILUNO  CODE  671 7-01 -H 

[Docket  No.  RP95-245-000] 

Koch  Gateway  Pipeline  Co.;  Notice  of 
Proposed  Changes  In  FERC  Gas  Tariff 

April  26.  1995. 

Take  notice  that  on  April  21.  1995, 
Koch  Gateway  Pipeline  Company 
(KGFC)  tendered  for  to  become  part  of 
its  FERC  Gas  Tariff  Fifth  Revised 
Volume  No.  1.  the  following  tariff 
sheets,  to  become  effective  May  4,  1995: 

First  Revised  Sheet  No.  3603 
First  Revised  Sheet  No.  3605 
First  Revised  Sheet  No.  3606 
First  Revised  Sheet  No.  3607 
Second  Revised  Sheet  No.  3608 
First  Revised  Sheet  No.  3609 
First  Revised  Sheet  No.  3610 
First  Revised  Sheet  No.  3611 

KGPC  states  that  the  above  referenced 
tariff  sheets  reflect  KGPC's  compliance 
with  the  Commission's  Final  Rule 
(Order  No.  577)  issued  March  29,  1995 
at  Docket  No.  RM95-5-O00.  KGPC  states 
that  these  tariff  sheets  reflect 
modifications  to  KGPC's  capacity 
release  provisions  to  reflect  the 
Commission's  revision  of  Section 
284.243(h)  of  its  Regulations. 

KGPC,  pursuant  to  Section  154.51  of 
the  Commission's  Regulations, 
respectfully  requests  waiver  of  the 
notice  requirement  of  Section  154.22  of 
said  Regulations  to  permit  the  tendered 
tariff  sheets  to  become  effective  May  4, 
1995  which  is  the  date  Order  No.  577 
will  become  effective. 

KGPC  also  states  that  the  revised  tariff 
sheets  are  being  served  upon  all  its 
customers.  State  Commissions,  and 
other  interested  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E  .  Washington, 
D.C.  20426.  in  accordance  with  Sections 
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385.214  and  385.211  of  the 
Coiiunission's  regulations.  All  such 
motions  or  protests  should  be  filed  on 
or  before  May  3. 1995.  Protests  will  be 
considered  by  the  Ck>nunission  in 
determining  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  Motion  to  Intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Leis  D.  CasheU. 
Secretary. 

|FR  Doc.  95-10669  Filed  5-1-95:  8:45  am) 
MUJNQ  cooc  STir-ei-M 

[Prolect  No.  2820  Soutli  CaroNiw] 

Lockhart  Power  Co.;  Notica  of  Intant 
To  Fila  an  Application  for  a  Naw 
LIcansa 

April  26.  1995 

Take  notice  that  Lockhart  Power 
Company,  the  existing  licensee  for  the 
Lockhart  Power  Project  No.  2620,  filed 
a  timely  notice  of  intent  to  file  an 
application  for  a  new  license,  pursuant 
to  18  CFR  16.6  of  the  Commission's 
Regulations.  The  original  license  for 
Project  No.  2620  was  issued  effective 
November  21,  1963,  and  expires  March 
31.  2000. 

The  project  is  located  on  the  Broad 
River  in  Union,  Chester,  York  and 
Cherokee  Counties,  South  Carolina.  The 
principal  works  of  the  Lockhart  Project 
include  a  concrete  gravity  dam,  1,300 
feet  long  and  16  feet  high,  with  a  862- 
foot-long  spillway;  a  300  acre  reservoir 
at  elevation  397.35  feet  m.s.l.;  a  canal 
7.497  feet  in  length  and  averaging  250 
feet  in  width;  a  1.5  mile  long  by  passed 
reach;  a  concrete  and  brick  powerhouse 
with  an  installed  capacity  of  12.300  Kw; 
generator  leads,  2.3  KV  bus,  and  a  50 
foot  tie  to  a  transformer  in  the 
switchyard;  and  appurtenant  facilities. 

Pursuant  to  18  CFR  16.7,  the  licensee 
is  required  henceforth  to  make  available 
certain  information  to  the  public.  This 
information  is  now  available  from  the 
licensee  at  1  River  Street,  Lockhart. 
South  Carolina  29364. 

Pursuant  to  18  CFR  16.8.  16.9  and 
16.10,  each  application  for  a  new 
license  and  any  competing  license 
applications  must  be  filed  with  the 
Commission  at  least  24  months  prior  to 
the  expiration  of  the  existing  license. 
All  applications  for  license  for  this 
project  must  be  filed  by  March  31,  1998. 
Uis  D.  Cashell. 
Secretary. 

|FR  Doc.  95-10670  Filed  5-1-95;  8:45  am] 
MLLMQ  cooc  STIT-aVM 


[DodtM  Na  RP95-246-OO0I 

MlaalaalppI  VaHay  Qaa  Company 
Complainant  v.  Southam  Natural  Qaa 
Company  Raapondant;  Notlca  of 
Complaint 

April  28.  1995. 

Take  notice  that  on  April  24.  1995. 
Mississippi  Valley  Gas  Company 
(Mississippi  Valley]  filed  a  complaint 
against  Southern  Natural  Gas  Company 
(Southern).  Mississippi  Valley  states 
that  it  is  one  of  the  individual  Southern 
customers  the  Commission  concluded 
in  its  September  and  December  1993. 
RS92-10  Restructuring  Ch-ders  to  be 
entitled  to  mitigation  of  costs  unduly 
shifted  to  them  due  to  Southern's 
change  to  Straight  Fixed  Variable  (SFV) 
rate  design.  Mississippi  Valley  further 
states  that  the  relationship  between 
winter  and  summer  maximum  daily 
quantity  (MDQ]  established  in 
Southern's  Restructuring  proceeding 
determines  the  effective  rate  paid  by 
Mississippi  Valley,  and  thus  the  rate 
mitigation  received  by  Mississippi 
Valley. 

In  accordance  with  the  terms  of  its 
firm  transportation  (FT)  service 
agreement  with  Southern,  Mississippi 
Valley  asserts  that  it  reduced  its  winter 
season  MDQ  from  42.500  to  20.000. 
effective  November  1.  1994,  and  timely 
requested  Southern's  recognition  of  the 
pro  rata  reduction  of  Mississippi 
Valley's  summer  season  MDQ,  thereby 
avoiding  any  change  in  the  effective  rate 
paid  for  FT  service. 

Mississippi  Valley  complains  that 
Southern  has  refused  to  permit  the 
requested  pro  rata  reduction  of  summer 
season  MDQ.  Mississippi  Valley  asks 
the  Commission  to  confirm  by  order  that 
Mississippi  Valley's  summer  season 
MDQ  is  reduced  on  a  monthly  average 
level  for  billing  purposes  in  the  same 
proportion  as  its  winter  season  MDQ  is 
reduced,  that  is: 
November  1994-March  1995:  42,500  to 

20,000  Mcf/day.  April-October  1994: 

16,234  to  an  average  of  7.630  Mcf/day. 

Mississippi  Valley  states  that  it  has 
served  the  foregoing  docimient  to  the 
parties  on  the  official  service  list 
compiled  by  the  Secretary  in  this 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  complaint  should  file  a 
motion  to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214,  385.211.  All 
such  motions  or  protests  should  be  filed 
on  or  before  May  17.  1995.  Protests  will 


be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection.  Answers  to  this  complaint 
shall  be  due  on  or  before  May  17.  1995. 
Lois  D.  Caahell. 
Secretary. 

|FR  Doc.  95-10671  Filed  5-1-95:  8:45  ami 
aa.uNa  cooc  •7i7-4i-ii 


[OockM  No.  RP95-242-00q] 

Natural  Qaa  Pipalina  Company  of' 
Amarica;  Notica  of  Propoaad  Changes 
In  FERC  Gas  Tariff 

April  26.  1995. 

Take  notice  that  on  April  21.  1995, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Sixth 
Revised  Volume  No.  1,  First  Revised 
Sheet  Nos.  204  through  208  to  be 
effective  May  21,  1995. 

Natural  states  that  the  purpose  of  the 
filing  is  to  establish  procedures  for  the 
transition  to  new  services  on  Natural's 
system  to  be  effective  December  1,  1995. 

Natural  requested  waiver  of  the 
Commission's  Regulations  to  the  extent 
necessary  to  permit  the  tariff  sheets  to 
become  effective  May  21,  1995. 

Natural  states  that  copies  of  the  filing 
are  being  mailed  to  Natural's 
jurisdictional  customers  and  interested 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426,  in  accordance 
with  Sections  385.214  and  385.211.  All 
such  motions  or  protests  should  be  filed 
on  or  before  May  3,  1995.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Loia  D.  Cashell, 

Secretory. 

(PR  Doc.  95-10672  Filed  5-1-95;  8:45  am] 

■n-UNQ  OOOC  CTIT-ei-M 


[Dodwt  No.  RP94-348-<Xiq 

Nor  Am  Qas  Transmission  Co.;  Notica 
ofniing 

April  26, 1995. 

Takenoticethaton  April  21, 1995,    * 
NorAm  Gas  Transmission  Company 
(NGT)  tendered  for  filing  to  become  part 
of  its  FERC  Gas  Tariff.  Fourth  Revised 
Volume  No.  1.  the  filing  follovnng  tariff 
sheets,  to  be  effective  February  1,  1995: 

Second  Sub  Original  Sheet  No.  9 
Substitute  Original  Sheet  No.  35 
Substitute  Original  Sheet  No.  127 
Substitute  Original  Sheet  No.  215 
Sub  Original  Sheet  No.  215A 
Substihite  Original  Sheet  No.  225 
Substitute  Original  Sheet  No.  226 
Substitute  Original  Sheet  No.  236 

Pursuant  to  the  Commission's  March 
30,  1995.  Order  Accepting  Tariff  Sheets. 
Subject  to  Conditions.  NGT  is  correcting 
a  pagination  error  in  tariff  sheets  filed 
on  March  2.  1995,  and  is  clarifying 
Section  5.7(c)(ii)(3)  of  its  General  Terms 
and  Conditions  to  provide  that  a  shipper 
may  transfer  an  imbalance  between  any 
two  zones  to  the  extent  of  the  lesser 
opposite  imbalance. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426.  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211).  All  such  protests  should  be 
filed  on  or  before  May  3.  1995.  Protests 
wrill  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  95-10673  Filed  5-1-95;  8:45  am] 
BiLUNO  C006  671 7-01 -M 


[Project  No.  2S67  Wisconsin] 

Northern  States  Power  Co.;  Notice  of 
Intant  To  File  an  Application  for  a  New 
License 

April  26,  1995. 

Take  notice  that  Northern  States 
Power  Company,  the  existing  licensee 
for  the  Wissota  Hydroelectric  Project 
No.  2567,  filed  a  timely  notice  of  intent 
to  file  an  application  for  a  new  license, 
pursuant  to  18  CFR  16.6  of  the 
Commission's  Regulations.  The  original 
hcense  for  Project  No.  2567  was  issued 
effective  July  1, 1950  and  expires  June 
30,  2000. 


The  profect  is  located  on  the 
Chippewa  River  in  Chippewa  County. 
Wisconsin.  The  principal  works  of  the 
Wissota  Project  include  a  dam,  6,033 
feet  long  and  70  feet  high,  with  five 
various  earth  sections,  a  concrete 
spillway  section  containing  13 
automatic  gates,  two  concrete  Ambursen 
type  sections,  and  a  concrete  intake 
section;  a  13-mile-long  reservoir  with  a 
surface  area  of  about  7,000  acres;  a 
concrete  and  brick  powerhouse  with  an 
installed  capacity  of  36,000  Kw;  a 
substation  and  transmission  line 
connection;  and  appiutenant  facilities. 

Pursuant  to  18  CFR  16.7.  the  licensee 
is  required  henceforth  to  make  available 
certain  information  to  the  pubUc.  This 
information  is  now  available  from  the 
licensee  at  100  North  Barstow  Street. 
P.O.  Box  8.  Eau  Claire.  WI  54702-0008. 

Pursuant  to  18  CFR  16.8,  16.9  and 
16.10.  each  application  for  a  new 
license  emd  any  competing  hcense 
applications  must  be  filed  with  the 
Commission  at  least  24  months  prior  to 
the  expiration  of  the  existing  license. 
All  applications  for  license  for  this 
project  must  be  filed  by  June  30, 1998. 
Lois  D.  Cashell, 
Secretary. 
|FR  Doc.  95-10676  Filed  5-1-95;  8:45  am) 

BILUNQ  CODE  6717-01-M 


[Doclcet  No.  RP95-161-000] 

Northern  Natural  Gas  Co.;  Notice  of 
Technical  Conference 

April  26.  1995. 

In  the  Commission's  order  issued 
March  15,  1995,  the  Commission  held 
that  the  filing  in  the  above  captioned 
proceeding  raises  issues  that  should  be 
addressed  in  a  technical  conference. 

Take  notice  that  the  technical 
conference  will  be  held  on  Wednesday, 
May  10,  1995,  at  1:00  p.m..  in  a  room 
to  be  designated  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission. 
810  First  Street.  N.E..  Washington  D.C. 
20426.  All  interested  parties  and  Staff 
are  permitted  to  attend. 

Lois  D.  Cashell, 

Secretary. 

IFR  Doc.  95-10674  Filed  5-1-95;  8:45  am) 

BILUNO  cooc  e717-01-M 


[Docket  No.  RP9S-1 85-000] 

Northern  Natural  Gas  Co.;  Notice  of 
Technical  Conference 

April  26.  1995. 

In  the  Commission's  order  issued 
March  30,  1995,  the  Commission  held 
that  the  filing  in  the  above  captioned 


proceeding  raises  isues  that  should  be 
addressed  in  a  technical  conference. 

Take  notice  that  the  technical 
conference  will  be  held  on  Wednesday, 
May  10.  1995.  at  10:00  a.m..  in  a  room 
to  be  designated  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission. 
810  First  Street.  N.E..  Washington  D.C. 
20426.  All  interested  parties  and  Staff 
are  permitted  to  attend. 
Lois  D.  CasheU. 
Secretary. 
(FR  Doc.  95-10675  Filed  5-1-95:  8:45  am] 

MLUNG  cooc  •717-01-M 


[Project  No.  1981  Wisconsin] 

Oconto  Electric  Cooperative;  Notice  of 
Intent  To  File  an  Application  for  a  New 
License 

April  26.  1995. 

Take  notice  that  Oconto  Electric 
Cooperative,  the  existing  licensee  for  the 
Stiles  Hydroelectric  Project  No.  1981, 
filed  a  timely  notice  of  intent  to  file  an 
application  for  a  new  license,  pursuant 
to  18  CFR  16.6  of  the  Commission's 
Regulations.  The  original  license  for 
Project  No.  1981  was  issued  effective 
March  1,  1950.  and  expires  February  28. 
2000. 

The  project  is  located  on  the  Oconto 
River  in  Oconto  County,  Wisconsin.  The 
principal  works  of  the  Stiles  Project 
include  a  1.860-foot-long  north 
embankment  and  a  300-foot-long  south 
embankment,  20  to  30  feet  high  with  a 
top  width  from  8  to  18  feet;  an  integral 
concrete  masomy  powerhouse  and 
tainter  gate  spillway  structure;  a 
reservoir  with  a  surface  area  of  about 
600  acres  and  a  volume  of  2,300  acre- 
feet  at  elevation  623.6  feet  NGVD;  an 
installed  powerhouse  capacity  of  1000- 
kW;  connections  to  transmission 
facilities;  and  appurtenant  facilities. 

Pursuant  to  18  CFR  16.7,  the  licensee 
is  required  henceforth  to  meike  available 
certain  information  to  the  public.  This 
information  is  not  available  from  the 
licensee  at  7479  REA  Road,  Oconto 
Falls,  WI  54154-9573. 

Pursuant  to  18  CFR  16.8,  16.9  and 
16.10,  each  application  for  a  new 
license  and  any  competing  license 
applications  must  be  filed  with  the 
Commission  at  least  24  months  prior  to 
the  expiration  of  the  existing  hcense. 
All  applications  for  Ucense  for  this 
project  must  be  filed  by  Februarv  28, 
1998. 

Lois  D.  Cashell, 
Secretary. 

|FR  Doc  95-10677  Filed  5-1-95:  8.45  am) 
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[DooiWi  Na  RP96~24S-00(q 

Overthruat  PIpailna  Co.;  Notloe  of 
Tarfff  Filing 

April  26.  1995. 

Take  notice  that  on  April  24.  1995, 
Overthnist  Pipeline  Company,  tendered 
for  flling  to  become  part  two  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1- 
A.  First  Revised  Sheet  Nos.  48,  49  and 
49A,  to  be  effective  May  4,  1995. 

Overthnist  explains  that  these  tariff 
sheets  revise  Section  8  of  the  General 
Terms  and  Conditions  of  its  tariff  to 
conform  with  Order  No.  577  capacity 
release  provisions. 

Overthnist  states  that  this  Rling 
complies  with  Order  No.  577  by  revising 
the  capacity  release  provisions  found  in 
Section  8  of  the  General  Terms  and 
Conditions  of  Part  1  of  its  tariff  by  (1) 
extending  to  one  calendar  month  the 
exception  from  the  advance  posting  and 
bidding  requirement  applicable  to 
released  capacity.  (2)  adding  tariff 
language  to  explain  that  shippers  under 
this  exemption  that  release  capacity  at 
a  rate  less  than  the  maximum  rate  in  the 
tariff  may  not  re-release  that  capacity  to 
the  same  replacement  shipper  at  a  rate 
less  than  the  maximum  tariff  rate  until 
28  days  after  the  Hrst  release  period  has 
ended  and  (3)  adding  additional  tariff 
language  so  that  Overthrust's  tariff  will 
comport  with  Commission  Regulations 
that  address  bidding  fur  pre-arranged 
releases  for  a  month  or  less  at  a  rate  less 
than  the  maximum  rate. 

Overthnist  states  further  that  a  copy 
of  this  filing  has  been  served  upon  its 
jurisdictional  customers  as  well  as  the 
Utah  and  Wyoming  public  service 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Fncrgy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
DC.  20426,  in  accordance  with  Rules 
385.211  and  385.214  nf  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385. 2 11  and 
385.214).  All  such  motions  or  pnitests 
should  be  filed  on  or  before  May  3. 
1995.  Prote.sts  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  d  ;fion  to  be  Laken,  but  will 
not  serve  to  matt  protestants  parties  to 
the  proceeding.  Copies  of  this  tiling  an» 
i>n  Vxlf  with  the  Commission  and  are 
available  for  public  inspection 
Lois  b.  C^shell, 
.S*;'  .T.''/rv 

|VK  DtK.,  96-10678  Filed  5-1-95;  8:45  nm| 
MtLmO  COM  STir-OI-M 


[ProHct  No.  1927-OOq 

PaclflCorp:  NoUce  of  Staff  Attandanca 
at  Protect  Tour 

April  28,  1995. 

Staff  from  the  Federal  Energy 
Regulatory  Commission.  Office  of 
Hydropower  Licensing.  Division  of 
Project  Review,  will  be  attending  a  May 
18,  1995.  tour  of  the  North  Umpqua 
Hydroelectric  Project.  The  tour  will  be 
conducted  by  Umpqua  National  Forest 
staff,  and  will  begin  at  9:00  am  at  the 
Umpqua  National  Forest  Supervisor's 
Office  in  Roseburg,  Oregon.  Those 
wishing  to  participate  in  the  tour  should 
contact  Jim  Wieman.  Umpqua  National 
Forest,  at  (503)  942-5591. 
Lob  D.  CaalMU. 
Secretary. 
[FR  Doc.  95-10679  Filed  5-1-95:  8:45  am) 

■N.UNO  COOC  tTir-OI-M 


[Dockat  No.  RP95-247-000] 

Questar  Pipeline  Co;  Notice  of  Tariff 
Filing 

April  26,  1995. 

Take  notice  that  on  April  24.  1995. 
Questar  Pipeline  Company,  tendered  for 
filing  to  become  part  of  its  FERC  Gas 
Tariff,  First  Ruvised  Volume  No  1, 
Second  Revised  .Sheet  Nos.  59,  60  and 
60A  to  be  effective  May  4.  1995. 

Questar  explains  that  these  tariff 
sheets  revise  Section  6  of  the  General 
Terms  and  Conditions  of  Part  1  of  its 
tariff  to  conform  with  Order  No.  577 
capacity  release  provisions. 

Questar  states  that  this  filing  complies 
with  Ojder  No.  577  by  revising  the 
capacity  release  provisions  found  in 
.Section  6  of  the  General  Terms  and 
Conditions  of  Part  1  of  its  tariff  by  (1) 
extending  to  one  calendar  month  the 
exception  from  the  advance  posting  and 
bidding  requirement  applicable  to 
released  capacity,  (2)  adding  tariff 
language  to  explain  that  shippers  under 
this  exemption  that  release  capacity  at 
a  rate  less  than  the  maximum  rate  in  the 
tariff  may  not  re-release  that  capacity  to 
the  same  replacement  shipper  at  a  rate 
less  than  the  maximum  tariff  rate  until 
28  days  after  the  first  release  period  has 
ended  and  (3)  adding  additional  tariff 
language  so  that  Questar 's  tariff  will 
comport  with  Commission  Regulations 
that  address  bidding  for  pre-arranged 
releases  for  one  calendar  month  or  less 
at  a  rate  less  than  the  maximum  rate. 

Questar  states  further  than  a  copy  of 
t.his  filing  has  been  served  upon  its 
jurisdictional  customers  as  well  as  thfi 
Utah  and  Wyoming  public  service 
commissions. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington, 
DC  20426,  in  accordance  with  Rules 
385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  3, 
1995.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lola  D.  CadieU. 
Secretary. 
[FR  Doc.  95-10680  Filed  5-1-95;  8:45  am] 

BILUNO  COOC  fTtr-OI-M 


[Dockat  No.  RP95-243-000] 

Southern  Natural  Gas  Co.;  Notice  of 
Proposed  Changes  to  FERC  Gas  Tariff 

.\pril  26,  1995. 

Take  notice  that  on  April  21, 1995, 
Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing  to  become 
part  of  its  FERC  Gas  Tariff,  Seventh 
Revised  Volume  No.  1,  the  following 
tariff  sheets,  to  be  effective  June  1,  1995, 
and  March  1.  1995,  respectively: 

EOectivelum  1, 1095 

First  Revised  Sheet  No.  139a 
First  Revised  Sheet  No.  140 

ECfective  March  1. 1995 

Third  Revised  Sheet  Nos.  404-407 
Third  Revised  Sheet  No.  408 
Third  Revised  Sheet  No.  410 

Southern  states  that  the  purpose  of 
this  filing  is  to  revise  the  calculation  of 
the  net  imbalance  percentage  for 
cashing  out  imbalances  of  downstream 
operators  who  have  elected  to  have  the 
variance  between  nominations  and 
actual  deliveries  at  its  Delivery  Point 
(swing)  allocated  to  its  own 
transportation  agreements.  Since  the 
allocation  of  the  swing  to  the  operator's 
agreement  increases  its  imbalance  risk. 
Southern  has  agreed  to  take  this  factor 
into  account  in  the  calculation  of  the 
swing  operator's  net  imbalance 
percentage,  as  more  particularly 
descnbed  in  the  filing. 

Southern  has  requested  that  these 
sheets  become  effective  June  1 ,  1995. 
Southern  also  submits  updates  to  its 
Index  of  Purchasers  and  requests  any 
waivers  of  the  Commission  s 
Regulations  necessary  to  make  such 
revised  sheets  effective  March  1, 1995. 


Southern  states  that  copies  of  the 
filing  will  be  served  upon  its  shippers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
Sections  385.211  and  385.214).  All  such 
motions  and  protests  should  be  filed  on 
or  before  May  3. 1995.  Protests  will  not 
be  considered  by  the  Commission  in 
determining  the  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  CasheU, 
Secretary. 

[FR  Doc.  95-10682  Filed  5-1-95;  8:45  am] 
MJJNO  COOC  wm-OA-tt 

[Project  No.  2964,  Michigan] 

City  of  Sturgis,  Michigan;  Notice  of 
Intent  To  File  an  Application  for  a  New 
License 

April  26,  1995. 

Take  notice  that  the  City  of  Sturgis, 
Michigan,  the  existing  hcensee  for  the 
Sturgis  Hydroelectric  Project  No.  2964, 
filed  a  timely  notice  of  intent  to  file  an 
application  for  a  new  license,  pursuant 
to  18  CFR  16.6  of  the  Commission's 
Regulations.  The  original  license  for 
Project  No.  2964  was  issued  effective 
April  14,  1961,  and  expires  March  31, 
2000. 

The  project  is  located  on  the  St. 
Joseph  River  in  St.  Joseph  Coimty, 
Michigan.  The  principal  works  of  the 
Sturgis  Project  include  a  dam  with  a 
concrete  section  300  feet  long  and  25 
feet  high  and  an  earth  section  500  feet 
long  with  an  average  height  of  12.5  feet; 
a  reservoir  with  a  surface  area  of  480 
acres  at  elevation  825.5  feet  m.s.l.;  two 
powerhouses  with  a  total  installed 
capacity  of  2,600  kW;  a  24-kV 
transmission  substation  and  a  24— kV 
transmission  line,  about  18  miles  long, 
extending  to  a  substation  in  Sturgis;  and 
appurtenant  facilities. 

Pursuant  to  18  CFR  16.7,  the  licensee 
is  required  henceforth  to  make  available 
certain  information  to  the  public.  This 
information  is  now  available  from  the 
licensee  at  130  North  Nottawa,  Sturgis, 
MI  49091. 

Pursuant  to  18  CFR  16.8, 16.9  and 
16.10,  each  application  for  a  new 
license  and  any  competing  license    ' 
applications  must  be  filed  with  the 


Commission  at  least  24  months  prior  to 

the  expiration  of  the  existing  license. 

All  applications  for  license  for  this 

project  must  be  filed  by  March  31, 1998. 

Loi>  D.  Cashell. 

Secretary. 

(FR  Doc.  95-10681  Filed  5-1-95;  8:45  am] 

BUJNQ  CODE  STIT-OI-M 


[Docket  No.  RP95-244-000] 

Williams  Natural  Gas  Co.;  Notice  of 
Proposed  Changes  in  FERC  Gas  Tariff 

April  26, 1995. 

Take  notice  that  on  April  21,  1995, 
Williams  Natural  Gas  Company  (WNG) 
tendered  for  filing  to  become  part  of  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  Second  Revised  Sheet 
No.  240.  The  proposed  effective  date  of 
these  tariff  sheets  is  May  4, 1995. 

WNG  states  that  the  purpose  for  the 
instant  filing  is  to  comply  with  the 
Commission's  order  in  Diocket  No. 
RM95-5  issued  March  29, 1995.  Second 
Revised  Sheet  No.  240  includes 
revisions  to  Article  11  of  WNG's  FERC 
Gas  Tariff  to  provide  that  releases  for  a 
period  of  one  month  or  less  will  be 
considered  short  term  releases,  and 
releases  for  more  than  one  month  are 
long  term  releases.  It  also  provides  that 
long  term  pre-arranged  releases  at  the 
maximum  rate  will  be  exempted  from 
the  advance  posting  and  bidding 
requirements. 

WNG  states  that  a  copy  of  its  filing 
was  served  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  385.214  and  385.211  of 
the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
May  3, 1995.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  95-10683  Filed  5-1-95;  8:45  am) 

anuNG  COOC  •nr-ei-M 


Office  of  Hearings  and  Appeals 

Notica  of  Issuance  of  Decisions  and 
Ordars  During  the  Weak  of  April  3 
Through  April  7, 1995 

Chiring  the  week  of  April  3  through 
April  7, 1995  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  applications  for  relief  filed 
with  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy.  The 
following  summary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 

Personnel  Security  Hearing 

Albuquerque  Operations  Office,  4/4/95, 
VSO-0012 
An  OHA  Hearing  Officer  issued  an 
opinion  restoring  the  access 
authorization  and  PSAP  authorization  of 
a  Respondent.  The  Respondent's 
authorizations  had  been  suspended 
when  it  was  discovered  that  he  had 
once  smoked  marijuana.  The  Hearing 
Officer  found  that  the  Respondent's 
youth  was  a  significant  factor  in  his 
decision  to  engage  in  an  experimental 
use  of  marijuema.  In  addition,  the 
Hearing  Officer  foimd  that  the 
Respondent  had  shown  adequate 
rehabilitation  and  growth  in  his  sense  of 
responsibility  since  the  incident. 

Refund  Applications 

Daho  Petroleum/Farmland  Industries 
Inc.,  et  al..  4/3/95,  RF248-S  et  al. 
The  DOE  issued  a  Supplemental 
Decision  and  Order  concerning  four 
Applications  for  Refund  filed  by 
purchasers  of  propane  from  Dalco 
Petroleum  Inc.  In  an  earlier  Decision, 
the  apphcants  were  granted  refunds  ' 
boxn  monies  collected  &om  E)alco 
pursuant  to  the  terms  of  a  consent  order 
with  DOE.  Recently,  Dalco  made  a 
supplemental  payment  to  the  DOE. 
Dalco  Petroleum  Inc./Farmland 
Industries  Inc.,  16  DOE  1 85,057  (1987). 
Prior  to  granting  supplemental  refunds, 
DOE  modified  Oie  terms  by  which  the 
refund  proceeding  is  conducted  by 
increasing  the  small  claims  injury 
presumption  refund  ceiling  bom  $5,000 
to  $10,000.  In  addition,  the  DOE  applied 
a  medium-range  injury  presumption 
under  which  applicants  could  receive  a 
refund  of  40%  of  their  maximiun 
potential  refund  without  presenting 
detailed  evidence  of  injury,  subject  to 
$50,000  ceiling.  The  supplemental 
refunds  granted  in  this  proceeding  total 
$672,930  ($639,224  principal  plus 
$33,706  interest).  The  DOE  also  stated 
its  intention  to  make  all  residual  funds 
in  the  Dalco  settlement  fund  available 
for  indirect  restitution  pursuant  to  the 
Petroleum  Overcharge  Distribution  and 
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Restitution  Act  of  1986  as  of  September 
30.  1995. 

Enron  Corp./ Austin  Hydro  Gas  Co.,  et 
ai.  4/5/95.  RF340-189.  RF340-195 
The  DOE  issued  a  Decision  and  Order 
concerning  refund  applications  that 
Austin  Hydro  Gas  Company,  Inc. 
(Austin)  and  General  Development 
Utilities.  Inc.  (GDU)  submitted  in  the 
Enron  Corporation  (Enron)  special 
refund  proceeding.  The  DOE  found  that 
those  firms  were  retailers  of  Enron 
products  who  qualified  for  refunds 
under  the  60%  mid-range  presumption 
of  injury.  However,  the  DOE  found  that 
both  firms  claimed  gallonage  purchased 
outside  the  refund  period  and  that  GDU 
had  inadvertently  overestimated  its 
average  monthly  purchases  by  including 
a  disproportionate  number  of  winter 
months  in  its  estimate.  Accordingly,  the 
IXDE  reduced  the  total  gallonage 
estimates  submitted  by  these  firms.  The 
DOE  granted  Austin  and  GDU  a  total 
refund  of  $125,396. 


Texaco  Inc./MAPCO.  Inc.,  4/5/95, 
RR321-152.  RF321-21063 
The  DOE  issued  a  Decision  and  Order 
in  the  Texaco  Inc.  special  refund 
proceeding  granting  a  Motion  for 
Reconsideration  filed  by  MAPCO.  Inc. 
(MAPCO)  and  rescinding  a  refund 
granted  to  MAPCO  previously.  In  the 
Motion,  MAPCO  sought  a  refund  equal 
to  its  full  allocable  share  based  on  its 
purchases  of  Texaco  propane.  In 
support  of  its  claim  of  injury  above  the 
medium-range  presumption  level,  the 
firm  submitted  information  showing  the 
status  of  its  cumulative  banked  propane 
cost  at  the  end  of  the  "banking" 
regulation  period,  as  well  as  competitive 
disadvantage  analysis  for  its  Texaco 
purchases  of  propane.  The  data 
submitted  showed  that  MAPCO  had 
accumulated  sufficient  banks  to  justify  a 
full  volumetric  refund,  and  that  the  firm 
may  have  experienced  a  substantial 
competitive  disadvantage  as  a  result  of 
its  Texaco  purchases.  Accordingly,  the 


Motion  was  granted,  and  MAPCO 
received  a  total  refund  of  $766,274 
($526,685  principal  and  $239,589 
interest).  However,  MAPCO  had 
previously  been  granted  a  refund  in  the 
Texaco  Inc.  special  refund  proceeding 
based  on  the  medium-range 
presumption  of  injury  for  its  Texaco 
propane  purchases.  In  its  Motion 
MAJPCO  chose  to  abandon  the  medium- 
range  presumption  of  injury  in  its  efforts 
to  show  injury  so  as  to  receive  its  full 
allocable  share.  Therefore  MAPCO's 
prior  refund  of  $50,000  plus  interest 
was  rescinded. 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of 
the  full  texts  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 


Atlantic  RichPield  Comp«ny/Bower«  Oil  Co.,  Inc.  el  al RF304-13611 

Gulf  Oil  Corporation/)ames  River  Corporation RF30O-21352 

Gulf  Oil  Corporation/Ward  School  Bus  Manufacturing,  Inc  RF30O-21387 

Monsanto  Chemical  Company  „ RF2 72-98770 

Monsanto  Chemical  Company  RF272-98771 

Monsanto  Chemical  Company  ', RF272-98772 

Monsanto  Chemical  Company  „„^ RF272-98773 

Monsanto  Chemical  Company  „ RF272-98774 

Monsanto  Chemical  Company  „ „ RF272-98821 

Monsanto  Chemical  Company  „ RF272-98822 

Monsanto  Agrucultural  Company  ^....,...._ „ „ RC272-286 

Parker  Brothers  &  Company,  Inc  _ „ RF272-77544 

Pay-N-Save.  Inc  !..!"...!!"!.."  RF272-98812 

Shell  Oil  Compaoy/St.  Regis  Forest  Prod.  Div  RF315-8235 

Texaco  Inc. /Bill  Boyd's  Texaco  et  al  RF321-20871 

Texaco  Inc./Glenview  Texaco _ RF32 1-1 9295 

Greenbay  Pit  Stop  Service RF32 1-19296 

Holiday  Texaco  "_[[  RF321-19297 

Zion  Pit  Stop  #2  Texaco „ RF321-19298 

Ravinia  Texaco „ „ RF321-19299 

Countryside  Texaco  RF321-19300 

Pit  Stop  13  Texaco , „ RF321-19301 

Tower  Texaco — RF321-19302 

North  Chicago  Pit  Slop  M  „„ RF321-19303 

Texaco  Inc. /Lewis  &  Son  Texaco „„ „ RF321-21062 

Texaco  Inc./Monte's  Texaco  #1   „ ^ „ RF321-11318 

Charles  William  Newell  „ RF321-21061 

Texaco  Inc. /Stewart's  Texaco  et  al  „ RF321-20395 

Texaco  Inc. /the  Waysider  et  al  ; RF321-9371 


04/07/95 
04/07/95 
04/07/95 
04/05/95 


04/07/95 
04/05/95 
04/05/95 
04/03/95 
04/03/95 


04/03/95 
04/03/95 

04/05/95 
04/03/95 


Dismissals 


The  following  submissions  were  dismissed: 


Uame 


Bamberg  Texaco 

Better  Roads  IfK  „ , 

Bill  &  Bob's  Texaco  . 

Bud  Lords  Arco  #1  _. 

Bud  Lord's  Arco  #2 

Burt's  Texaco  , 

Central  Texaco  

Convenierx:e  Marketing  Corp .. 

Dewey  County.  OK 

Flowers  Snack  of  Tennessee  .„ 

Grant's  Dairy.  Irx;  

Ho  Ho  Kus  Texaco 


Case  No. 


RF321-8230 

RF272-90949 

RF321-19939 

RF304-14836 

RF304- 14837 

RF321 -12873 

RF321-5976 

RF321-12599 

RF272-86283 

RF272-94440 

RF272-92810 

RF321-20811 


Name 


HurKsviHe  UtiHies  

Like  Regkxi  Unton  High  School 

Uve  Oak  LPG 

Lockheed  Environmenlal  Systems  &  Technotogies  Company 

Mound  Bayou  Pubic  Schooto 

Radnfiond  Sand  &  Gravel  Co 

Sam  Danaro's  Texaco  Servksa  ~~ 

Santee's  Arco 

Souttttkto  Texaco  of  Monroe 

West  Park  Texaco 

WmrvDixie  Atlanta.  Inc 


Case  No. 


RF272-78672 

RF272-96586 

RF304-14816 

VWD-0001 

RF272-88263 

RF272-^122 

RF321-20331 

RF304-14809 

RF321-8134 

RF321 -11379 

RF272-77493 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building.  1000  Independence 
Avenue,  S.W..  Washington.  D.C.  20585. 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m..  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  April  21. 1995. 
George  B.  Breznay. 

Director,  Office  of  Hearings  and  Appeals. 
[FR  Doc.  95-10756  Filed  5-1-95;  8:45  am] 

aiLUNO  COOE  MS0-01-P 


Notice  of  Issuance  of  Decisions  and 
Orders  During  the  Week  of  February  20 
Through  February  24, 1995 

Diuing  the  week  of  February  20 
through  February  24. 1995.  the 
decisions  and  orders  summarized  below 
were  issued  with  respect  to  appeals  and 
applications  for  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The 
following  summary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 

Appeals 

David  K.  Hackett.  2/24/95,  VFA-0021 

David  K.  Hackett  filed  an  Appeal  from 
a  determination  issued  by  the  Oak  Ridge 
Operations  Office  (Oak  Ridge)  of  the 
Department  of  Energy  in  response  to  a 
request  from  Mr.  Hackett  imder  the 
Freedom  of  Information  Act  (FOLA).  Mr. 
Hackett  sought  a  copy  of  the  transcript 
of  the  deposition  taken  of  him  in  the 
case  of  Hackett  v.  Martin  Marietta.  In 
denying  Hackett's  request.  Oak  Ridge 
stated  that  it  did  not  possess  the 
requested  document.  In  considering  the 
Appeal,  the  Office  of  Hearings  and 
Appeals  foimd  that  although  Oak  Ridge 
did  not  possess  the  requested  transcript, 
it  did  own  that  document.  The  OHA 
found  that  since  Oak  Ridge  owned  the 
deposition  transcript,  it  should  have 


considered  whether  the  document 
should  have  been  released.  Accordingly, 
the  matter  was  remanded  to  Oak  Ridge. 

]/R/A  Associates,  2/23/95,  VFA-0022 

j/K/A  Associates  filed  an  Appeal  fix>m 
a  determination  issued  to  it  by  the 
Associate  Deputy  Secretary  for  Field 
Management  of  the  Department  of 
Energy  (E)OE)  in  response  to  a  Request 
for  Information  submitted  under  the 
Freedom  of  Information  Act  (FOIA).  In 
considering  the  Appeal,  the  DOE  foimd 
that  the  Office  of  Contractor  Employee 
Protection  (OCEP)  had  improperly 
withheld  the  name  of  corporate 
contractors  and  subcontractors  named 
in  ongoing  "whistleblower" 
investigations.  OCEP  had  withheld  this 
information  under  Exemptions  6  and 
7(C).  which  protect  personal  privacy. 
The  DOE  fouind  that  corporations  do  not 
have  protectable  privacy  interests  for 
the  purposes  of  these  FOIA  exemptions. 
Accordingly,  the  Appeal  was  granted  in 
part,  denied  in  part  and  remanded  with 
instructions  to  either  release  the 
requested  information  or  to  issue  a  new 
determination  fully  explaining  its 
reasons  for  continuing  to  withhold  the 
information. 

Refund  Applications 

Atlantic  Richfield  Co./Coast  Gas.  Inc..  2/ 
23/95  RR304-63 
Coast  Gas.  Inc.  filed  a  Motion  for 
Reconsideration  from  the  dismissal  of 
an  Application  for  Refund  that  it  had 
filed  the  Atlantic  Richfield  Company 
special  refimd  proceeding.  Since  Coast 
Gas  was  seeking  a  refund  in  excess  of 
$5,000.  it  was  required  to  demonstrate 
that  it  was  injured  by  ARCO's  alleged 
overcharges  on  its  sales  of  natural  gas 
liquids.  The  firm  submitted  evidence 
that  it  maintained  banks  of  unrecovered 
product  costs  in  excess  of  its  refimd 
claim  and  that  the  firm's  ARCO 
purchases  placed  it  at  a  competitive 
disadvantage  vis-a-vis  other  resellers  of 
propane  and  butane  in  its  marketing 
area.  The  firm  was  not  however,  at  a 
competitive  disadvantage  with  respect 
to  its  purchases  of  ARCO  natural 
gasoline.  Accordingly,  the  firm  was 


granted  a  refund  of  its  full  allocable 
share  with  respect  to  its  propane  and 
butane  purchases,  and  a  refiind  equal  to 
its  above-market  volumetric  share  with 
respect  to  its  purchases  of  natural 
gasoline.  The  total  refund  issued  to  the 
firm  was  $88,339  ($49,699  in  principal 
and  $38,640  in  interest). 

Texaco  Inc./  Cadoret  Oil  Company,  2/ 
22/95  RF321-14165 

The  DOE  issued  a  Decision  and  Order 
granting  an  Application  for  Refund  in 
the  Texaco  Inc.  special  refund 
proceeding.  Francis  Cadoret  filed  an 
AppUcation  for  Refund  on  behalf  of 
Cadoret  Oil  Co..  a  firm  he  owned  with 
his  partner,  Joseph  Cadoret,  for  its 
purchases  of  Texaco  petroleum 
products.  Francis  Cadoret  claimed  that 
he  alone  was  entitled  to  the  entire 
refund  since  he  had  purchased  his 
partners  share  of  the  business.  After 
examining  the  language  of  the  relevant 
partnership  dissolution  agreement,  the 
DOE  found  that  the  agreement  had 
transferred  Joseph  Cadorets  right  to  a 
refimd  to  Francis  Cadoret. 
Consequently,  the  DOE  determined  that 
Francis  Cadoret  was  eligible  to  receive 
a  refund  equal  to  Cadoret  Oil's  full 
allocable  share.  Accordingly,  Francis 
Cadoret  was  granted  a  refimd  of  $1,166 
($805  principal  plus  $361  interest). 

Texaco  Inc./27  W.  Landis  Texaco, 

Langhome  Texaco  Service  Station, 
D'ippolito  Oil  Company  R.A.  Reiff 
Fuels.  Inc..  2/23/95  RF321-16943. 
RF321-16944,  RF321-16950, 
RF321-16951 
The  IXDE  issued  a  Decision  and  Order 
concerning  four  Applications  for  Refund 
submitted  by  indirect  purchases  of 
Texaco  products.  The  DOE  determined 
that  the  four  applicants  were  affiUated 
through  varying  degrees  of  common 
ownership  and  considered  the  claims 
together  in  order  to  determine  one 
combined  allocable  share  for  the  four 
firms.  Further,  one  of  the  owners  of  R.A. 
Reiff  Fuels.  Inc.  also  owns  75  percent  of 
the  shares  of  the  corporation  that 
supphed  Texaco  products  to  R.A.  Reiff 
Fuels,  Inc.  Since  that  supplier  has 
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received  •  refund  for  its  direct 
purchases  of  Taxaco  products.  R.A.  Raiff 
Fuels.  Inc.  'a  refund  attributable  to  the 
common  ovimer  was  reduced  by  75 
percent  so  that  he  would  not  receive 
two  refunds  for  the  same  gallons  of 


product.  The  total  of  the  refunds  granted 
to  the  appIicanU  was  Si 2,005  ($8.28« 
principal  and  $3,717  interest). 

Refund  AppIicatioBa 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 


Orders  concerning  refund  applications, 
which  are  not  rununarized.  Copies  of 
the  full  texts  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Reference  Room  of  the  OfBcn  of 
Hearings  and  Appeals. 


N«na 


Aaanac  RicNWd  ConTpany/n.O.P.  Corporalton  al  al 

CMy  ot  Cotuntjua  at  aJ 

Dear  Trai  Trucwme 

Dear  TnH  Truddlna 

MucWaroy  Cattto  Co.  at  al 

Prina  Rertal  at  al 

Taxaco  incJAk  Comfcxt.  Inc 

Taxaco  IncJAien  Texaco  at  al 

Taxaco  Inc/Prtlchartf  s  Texaco  el  al 

Taxaco  Ifx^TSiva's  Taxaco  at  iri  


Case  No. 

RF304-14596  

RF272-«3003  

RC272-277  

RR272-187  

RF272-«1900  

RF272-e0188  

RF321-21068  ....„ 

RF321-e086  

RF321-17144  

RF321-20818  


Data 


02/23/95 
02/22/95 
02/23/95 

02/21/95 
02/22/95 
02/21/95 
02/22/95 
02/21/95 
02/22/95 


DIsaiiaaals 

The  following  submissions  were 
dismissed: 


Nanie 

Case  No. 

Arizona  Chemical 

RF32 1-20821 

Schadow  Taxaco  

RF321-12996 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  lE-234, 
Forrestal  Building.  1000  Independence 
Avenue,  S.W..  Washington.  DC.  20585. 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m..  except 
Federal  holidays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 

Dated:  April  21.  1995. 
Georgt  B.  Bramay. 

Director.  Office  ofHearingt  and  Appeals. 
(FR  Doc.  95-10757  Filed  5-1-95;  8:45  am] 
HusMoooa  •iw.ai-p 


Office  of  Hearings  and  Appeals 

Issuanca  of  Decisions  and  Ordars; 
Weak  of  March  20  through  March  24. 
1995 

During  the  week  of  March  20  through 
March  24,  1995  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the  Department 
of  Energy.  The  following  summary  also 
contains  a  list  of  submissions  that  were 
dismissed  by  the  Office  of  Hearings  and 
Appeals. 


Appeala 

National  Security  Archive,  3/24/95. 
LFA-0297 
National  Security  Archive  filed  an 
Appeal  from  a  denial  by  the  Department 
of  Defense  of  a  request  for  information 
that  it  filed  under  the  Freedom  of 
Information  Act  (FOLA).  The 
information  had  been  withheld  by  the 
predecessor  to  the  DOE's  Office  of 
Declassification  as  classified  material 
under  Exemptions  1  and  3  of  the  FOLA. 
After  considering  the  matter,  the  DOE 
determined  that  all  of  previously 
withheld  material  could  now  be 
released.  Accordingly,  the  Appeal  was 
granted. 

Richard  J.  Levemier.  3/21/95.  VFA-O025 

Richard  ).  Levemier  filed  an  Appeal 
from  a  determination  issued  by  the 
Manager  of  the  Department  of  Energy's 
Rocky  Flats  Office  (DOE/RF).  in 
response  to  a  request  for  information 
under  the  Freedom  of  Information  Act 
(FOLA).  Levemier  sought  records  of 
telephone  conversations  between 
himself  and  personnel  of  Wackenhut 
Services.  Inc..  a  EXDE  contractor.  In  his 
Appeal.  Levemier  challenged  the 
adequacy  of  DOE/RF's  seajnch  for 
records.  In  considering  the  Appeal,  the 
DOE  found  that,  because  the  DOE/RF 
FOIA  Officer  consulted  each  of  the 
offices  at  DOE/RF  that  were  likely  to 
possess  the  records,  including  the 
offices  that  Levemier  stated  had 
reviewed  the  documents,  her  search  was 
reasonably  calculated  to  uncover  the 
records  sought  by  the  Appellant. 
Accordingly,  the  Appeal  was  denied. 

Robert  L  Hale.  3/20/95.  VFA-0026 

The  Department  of  Energy  issued  a 
Decision  and  Order  denying  a  Freedom 
of  Information  Act  Appeal  filed  by 
Robert  L.  Hale.  In  his  Appeal.  Mr.  Hale 
contested  the  adequacy  of  the  search  for 


responsive  documents  f>erformed  by  the 
DOE'S  Oak  Ridge  Operations  Office. 
After  conducting  its  own  inquiry  into 
the  scope  of  the  search,  the  DOE 
concluded  that  the  search  was  adequate. 
Mr.  Hale's  Appeal  was  therefore  denied. 

Personnel  Security  Hearings 

Albuquerque  Operations  Office,  3/22/ 
95.  VSO-Wll 

A  Hearing  Officer  issued  an  Opinion 
regarding  the  eligibihty  of  an  individual 
to  maintain  a  level  "Q"  access 
authorization  under  the  provisions  of  10 
CFR  part  710.  The  individual  was 
alleged  to  have  an  illness  or  mental 
condition  of  a  nature  that  in  the  opinion 
of  a  board-certified  psychiatrist  causes, 
or  may  cause,  a  significant  defect  in  her 
judgment  or  reliabiUty.  On  Febmary  15, 
1995.  an  evidentiary  hearing  was 
conducted  in  which  a  DOE-sponsored 
psychiatrist  and  the  individual's 
psychiatrist  testified,  along  with  other 
relevant  witnesses.  After  carefully 
examining  the  record  of  the  proceeding, 
the  Hearing  Officer  determined  that 
although  the  individual  suffers  from 
recurrent  major  depression,  her 
psychiatric  profile,  type  of  depression, 
work  record  and  efforts  at  rehabilitation 
indicate  to  him  that  she  is  not  a  risk  to 
national  security.  Accordingly,  the 
Hearing  Officer  found  that  the 
individual's  access  authorization  should 
be  reinstated. 

Albuquerque  Operations  Office,  3/23/ 
95,  VSO-0013 
An  OHA  Hearing  Officer  issued  an 
opinion  concerning  the  access 
authorization  of  an  individual  whose 
security  clearance  was  suspended 
because  he  tested  positive  for  marijuana 
use  and  also  because  he  lied  on  a  DOE 
form,  stating  that  he  had  not  used  illegal 
drugs.  The  Hearing  Officer  found  that 
the  individual  was  rehabilitated  from 


his  drug  use.  but  had  not  shown 
rehabilitation  from  the  falsification. 
Accordingly,  the  Hearing  Officer 
determined  that  the  individual's 
clearance  should  not  be  restored. 

Refund  Application 

Gulf  Oil  Corporation/Hilltop  Auto 
Laundry,  3/23/95,  RF300-15647 

Hilltop  Auto  Laundry  filed  an 
Application  for  Refund  in  the  Gulf  Oil 
Corporation  (Gulf)  special  refund 
proceeding.  Hilltop  requested  an  above- 


volumetric  refund  based  on  Gulfs 
alleged  breach  of  1972  franchise  and 
supply  agreements.  The  conduct  cited 
by  Hilltop  was  Gulfs  termination  of  the 
franchise  arrangement,  Gulfs  use  of  a 
substitute  supplier,  and  Hilltop's  receipt 
of  less  product  than  provided  for  under 
the  1972  contract.  In  considering 
Hilltop's  Application,  the  EXDE  noted 
that  refunds  are  granted  based  on 
alleged  or  actual  regulatory  violations, 
not  alleged  breaches  of  contractual 
agreements.  The  DOE  determined  that 


Hilltop  had  not  demonstrated  that  the 
conduct  in  question  violated  the 
regulations.  Accordingly,  the 
Application  was  denied. 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of 
the  full  texts  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 


Name 

Case  No. 

Date 

SkiloMfg.  Inc 

RC272-285 

03/22/95 

Texaco  IncTDave  &  Jack's  Texaco  Service,  Inc 

Millcrest  Texaco „. 

RF321-20885  

RF321-20914. 
RF321 -20931. 

RF321-572  

RF321 -15920 

03/22/95 

White's  Texaco 

Texaco  IncVLake  Street  Texaco  et  al  „ 

03/24/95 

Texaco  lnc./Six  Points  Texaco 

03/22/95 

Southside  Texaco 

RR321-159. 

RF321-7550  

Texaco  lnc./Spiros  Karamalegos  et  al  

03/24/95 

Dismissals 

The  following  submissions  were 
dismissed: 


Name 

Case  No. 

Aglpcoal  USA.  Inc 

Airport  Limousine  Service, 
Inc. 

American  Western  Cor- 
poration. 

Benzie  County 

Clipper's  Texaco  

RF272-95020 
RF272-91666 

RF272-67861 

RF272-«6933 
RF321-18913 

Felix  M.  Rivera  Rivera  

Gibson  Texaco 

RF31 5-9352 
RF321 -18974 

Hardy  Gulf 

RF300-21714 

John  Morrell  &  Co 

RF272-96573 

Luis  B.  Cruz  

McConr)ell  Texaco  

RF31 5-9337 
RF321-10849 

Nevada  Operations  Office  . 

Rafael  Torres  Diaz 

Stanley  Cain 

VSO-0022 
RF31 5-9342 
RF321-8985 

Villa  Prade  Auto  Servwe  ... 

RF31 5-9347 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234. 
Forrestal  Building,  1000  Independence 
Avenue.  S.W..  Washington.  D.C.  20585. 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m.,  except 
Federal  holidays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 

Dated:  April  21. 1995. 
George  B.  Breznay, 

Director,  Office  of  Hearings  ond  Appeals. 
[FR  Doc.  95-10758  Filed  5-1-95;  8:45  am] 
aajJNO  cooc  Mso-oi-p 


Issuance  of  Decisions  and  Orders 
During  the  Week  of  February  13 
through  February  17, 1995 

During  the  week  of  February  13 
through  Febmary  17, 1995,  the 
decisions  and  orders  siunmarized  below 
were  issued  with  respect  to  appeals  and 
applications  for  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The 
following  summary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 

Appeal 

Southwest  Resource  Development,  2/15/ 
95,  VFA-0020 

Southwest  Resource  Development 
(Southwest)  filed  an  Appeal  from  a 
partial  denial  by  the  DOE's  Office  of 
Inspector  General  (IG)  of  a  Request  for 
Information  which  Southwest  had 
submitted  under  the  Freedom  of 
Information  Act  (FOIA).  In  considering 
the  Appeal,  the  DOE  found  that  IG 
properly  applied  Exemptions  6  and  7(C) 
to  the  information  requested  by 
Southwest.  The  DOE  found  that  the 
information  requested  by  Southwest 
might  identify  individuals  in  an  IG 
investigation  by  indicating  certain 
functions  performed  by  them.  Since  the 
interest  in  the  identity  of  the 
individuals  did  not  outweigh  the 
individuals'  privacy  interest,  the  release 
of  identifying  information  would 
constitute  an  unwarranted  invasion  of 
privacy.  Accordingly,  the  Appeal  was 
denied. 


Refund  Applications 

Defense  Logistics  Agency,  2/1 4/95, 
RF272-11 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  in  the  Subpart  V  Crude  Oil  refund 
proceeding  by  Defense  Logistics  Agency 
(DLA),  a  purchasing  organ  for  the 
federal  government.  In  granting  the  DLA 
refund  claim,  the  DOE  rejected 
challenges  to  the  agency's  right  to 
receive  a  refund  in  the  proceeding  and 
DLA's  claimed  status  as  a  product  end- 
user.  The  DOE  noted  that  agencies  of  the 
federal  government  are  not  precluded 
from  participation  in  the  Crude  Oil 
refund  proceeding,  and  that  DLA  was 
properly  classified  as  an  end-user  since 
its  purchase  of  refined  petroleum 
product  ended  the  commercial 
marketing  of  the  product  which  was 
consumed  by  entities  of  the  federal 
govenunent.  DLA  was  therefore  granted 
a  refund  of  $34,161,149. 

Holston  Defense  Corp.,  2/13/95,  RF272- 
91995 

The  DOE  issued  a  Decision  and  Order 
denying  Holston  Defense  Corporation's 
application  for  refund  in  the  crude  oil 
special  refund  proceeding.  The 
applicant  purchased  petroleum 
products  for  work  done  under  contract 
with  the  U.S.  Department  of  Defense. 
Since  the  Department  of  Defense 
reimbursed  Holston  for  all  petroleum 
purchases,  it  was  ineligible  to  receive  a 
refund  in  this  proceeding  Therefore,  the 
Application  for  Refund  was  denied. 
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Rafund  Applkatlofu 

The  Office  of  Hearings  and  Appeals 
issued  the  following  E)ecisions  and 


Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of 
the  full  texts  of  the  Decisions  and 


Orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 


Atlantic  Richfteid  Company/Carl  Hatton  Butane  Company  at  al 

City  ot  Elsa  

ClafV  Oil  &  Refining  CorpTOraagar  Oil  Company 

Co-op  Gas  &  Oil  Co.  at  al  

Guff  Oil  Corporatio(VKno«v(a«  Construction  Company 

GuW  Oil  Corporation/Zee  Line  Ferry.  Inc , 

Zee  Line  Ferry,  Inc  „ _ , 

Zee  Line  Ferry.  Inc  „.... 

Zee  Line  Ferry.  Inc  _ „„ ,.„ . .^. 

McVey  Tnxfcing  et  ai  .„ 

Texaco  IncTEttwridoa  Texaco  et  al  ~........ _. 

Texaco  IncTFirst  Texaco 

McComb's  Auto  Service _ 

Sturs  Garage  

Texaco  IrKTHall's  Texaco  

Texaco  InciPtiil's  Texaco  &  Tire  et  al  

Texaco  InciSteitz  Service  et  al 


Case  No. 

RF304-13218  

RF272-83460  

RF342-21  

RF272-89412  

RF300-21823  

RF300-21537  

RF30O-21820  

RF300-21821  

RF30O-21822  

RF272-«3769  

RF321-4190  

RF321-1933  

RF321-13641  

RF321-17646  

RF321-19732  

RF321-4193  

RF321-20603  


Date 


02/13/95 
02/13/95 
02/1 5«5 
02/13/95 
02/13/95 
02/15«5 


02/17/95 
02/17/95 
02/13/95 


02/13«5 
02/17/95 
02/14/95 


Dismissals 

The  following  submissions  were 
dismissed: 


Name 

Case  No. 

BarmoiorTww  Texaco  

RF32 1-20794 

Calaveras  Cement  Com- 

RR272-128 

pany. 

Commercial  Industrial 

RF321 -20688 

Chemicais. 

Covington  County  

RF272-85265 

Joe  Walshs  Texaco 

RF321-20567 

Marenghi's  Texaco 

RF321-20913 

Marenghi's  Texaco 

RF32 1-209 12 

Moore  McCormacfc 

RF321-20925 

Lines.  Inc. 

Munz  Northern  Airlirws  .. 

RF272-89462 

Orange  Nortti  Super- 

RF272-96202 

visory  Union. 

Southern  Berkshire  Auto 

RF300-21409 

State  Street  Texaco 

RF321-20921 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue.  S.W..  Washington.  D.C.  20585, 
Monday  through  Friday,  between  the 
hours  of  1.00  p.m.  and  5:00  p.m.,  except 
Federal  holidays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 

Dated:  April  21. 1995. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
[FR  Doc.  95-10759  Filed  5-1-95;  8:45  am) 
■H.UNO  cooe  M«0-01-^ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRI-6201-1] 

Office  of  Research  and  Development; 
Ambient  Air  Monitoring  Reference  and 
Equivalent  Methods;  Equivalent 
Method  Designations 

Notice  is  hereby  given  that  EPA.  in 
accordance  with  40  CFR  part  53,  has 
designated  3  additional  equivalent 
methods,  for  the  measurement  of 
ambient  concentrations  of  sulfur 
dioxide,  nitrogen  dioxide,  and  ozone. 
The  new  equivalent  methods  are 
automated  methods  (analyzers)  that 
utilize  a  measurement  principle  based 
on  differential  optical  absorption 
sp>ectroscopy  (DOAS)  and  measure 
pollutant  concentrations  in  the  ambient 
air  over  a  long,  open  path  up  to  1 
kilometer  in  length.  The  new  designated 
methods  are  identified  as  follows: 

EQSA-0495-101,  Opsis  Model  AR 
500  System,  open  path  (long  path) 
ambient  air  monitoring  system 
configiu«d  for  measuring  SOj.  with  one 
detector  and  movable  grating,  operated 
with  a  measurement  range  of  0  to  0.5 
ppm,  an  installed  monitoring  path 
length  between  20  and  500  meters  (or  20 
and  1000  meters  with  the  ER  150 
option),  xenon  lamp  type  B  (150  watt), 
fiber  optic  cable  length  between  3  to  20 
meters;  operating  within  an  ambient  air 
temperature  range  of  -  50  to  +50*C,  an 
analyzer  temperature  range  of  20  to 
30'C,  a  measurement  (integrating)  time 
setting  between  30  and  120  seconds  (0 
min:30  sec.  to  2  min:00  sec.),  and  with 
a  complete  cycle  time  of  not  more  than 
200  seconds  (3  min.  20  sec.).  Under  this 
method  designation,  the  Model  AR  500 
System  consists  of: 


AR  500  opto-analyser. 

Emitter  QA  110  and  receiver  RE  110 

(together  identified  as  ER  110), 
Optic  fibre  cable  OF  60-S. 
Power  supply  PS  150. 
OPSIS  operational  software,  version  7.0. 
Initial  on-site  installation,  setup,  and 

limited  operator  training. 

Optional  components  that  can  be  used 
in  addition  to  or  as  alternative  to 
corresponding  components  listed  above 
are: 

AR  503  opto-analyzer  configured  as 
Model  AR  500  (only  the  center 
detector  active,  sequential 
monitoring). 

Emitter/receiver  ER  150  (for  monitoring 
path  lengths  up  to  1  kilometer). 

Xenon  lamp  type  A  (higher  short- 
wavelength  UV  output). 

Optic  fibre  cable  OF  60-R  (low-loss  for 
short  wavelengths). 

Multiplexers  MX  004  and  MX  024, 

Dataloggers  DL  010  and  DL  016. 

Analogue  and  digital  input/output  cards 
AO  008.  AI  016,  and  DI  032. 

Analogue  and  digital  isolation  cards  LA 
008.  ID  008.  AO  008,  and  OD  008. 

Window  heaters  HF  110  and  HF  150. 

MiiTor  heaters  HM  110  and  HM  150, 

Auto  calibration  unit  CU  007, 

Software  packages  lO  80  version  1.4  (for 
the  analogue  and  digital  input/output 
adapters).  DLlO  and  DL16  (for  data 
loggers).  Com  Vision,  and  STAT  500; 

and  recommended  calibration  and 
accuracy  audit  components  (or 
equivalent): 

Wavelength  calibration  lamp  CA  004. 
Calibration  bench  CB  100, 
Receiver  unit  RE  060  (two  required), 
Calibration  imit  CA  150.  with  same  type 

lamp  as  used  in  the  monitoring  path 

emitter, 


Power  supply  PS  150  for  calibration 

unit  CA  150. 
Cahbration  cells  CC  001-X.  where  X 

represents  various  cell  lengths  from  1 

to  900  mm. 
Sp>ecial  calibration  cells  CC  110  or  CC 

150  (for  mounting  directly  on 

receiver). 
Light  meter  LM  010. 

EQNA-0495-102.  Opsis  Model  AR 
500  System,  open  path  (long  path) 
ambient  air  monitoring  system 
configured  for  measuring  NO2.  with  one 
detector  and  movable  grating,  operated 
with  a  measurement  range  of  0  to  0.5 
ppm.  an  installed  monitoring  path 
length  between  50  and  500  meters  (or  50 
and  1000  meters  with  the  ER  150 
option),  xenon  lamp  type  B  (150  watt), 
fiber  optic  cable  length  between  3  to  20 
meters;  operating  within  an  ambient  air 
temperature  range  of  -  50  to  -t-SO^C.  an 
analyzer  temperature  range  of  20  to 
SO^C.  a  measurement  (integrating)  time 
setting  between  30  and  120  seconds  (0 
min:30  sec.  to  2  min:00  sec.),  and  with 
a  complete  cycle  time  of  not  more  than 
200  seconds  (3  min.  20  sec.).  Under  this 
method  designation,  the  Model  AR  500 
System  consists  of: 
AR  500  opto-analyser. 
Emitter  EM  110  and  receiver  RE  110 

(together  identified  as  ER  110), 
Optic  fibre  cable  OF  6&-S, 
Power  supply  PS  150. 
OPSIS  operational  software,  version  7.0. 
Initial  on-site  installation,  setup,  and 

limited  operator  training. 

Optional  components  that  can  be  used 
in  addition  to  or  as  alternative  to 
corresponding  components  listed  above 
are: 
AR  503  opto-analyzer  configvired  as 

Model  AR  500  (only  the  center 

detector  active,  sequential 

monitoring). 
Emitter/receiver  ER  150  (for  monitoring 

path  lengths  up  to  1  kilometer), 
Xenon  lamp  type  A  (higher  short- 
wavelength  UV  output). 
Optic  fibre  cable  OF  60-R  (low-loss  for 

short  wavelengths). 
Multiplexers  MX  004  and  MX  024, 
Dataloggers  DL  010  and  DL  016, 
Analogue  and  digital  input/output  cards 

AO  008,  AI  016,  and  DI  032, 
Analogue  and  digital  isolation  cards  lA 

008,  ID  008.  AO  008,  and  OD  008, 
Window  heaters  HF  110  and  HF  150, 
Mirror  heatera  HM  110  and  HM  150, 
Auto  calibration  unit  CU  007, 
Software  packages  lO  80  version  1.4  (for 

the  analogue  and  digital  input/output 

adaptere),  DLIO  and  DL16  (for  data 

loggers),  ComVision,  and  STAT  500; 
and  recommended  calibration  and 
accuiracy  audit  components  (or 
equivalent): 


Wavelength  calibration  lamp  CA  004, 
Calibration  bench  CB  100, 
Receiver  unit  RE  060  (two  required). 
Cahbration  unit  CA  150.  with  same  type 

lamp  as  used  in  the  monitoring  path 

emitter. 
Power  supply  PS  150  for  calibration 

unitCA  150. 
Cahbration  cells  CC  001-X.  where  X 

represents  various  cell  lengths  from  1 

to  900  mm. 
Filter  GG  400. 
Special  calibration  cells  CC  110  or  CC 

150  (for  moimting  directly  on 

receiver). 
Light  meter  LM  010. 

EQOA-0495-103.  Opsis  Model  AR 
500  System,  open  path  (long  path) 
ambient  air  monitoring  system 
configiu^d  for  measuring  O3,  with  one 
detector  and  moveable  grating,  operated 
with  a  measurement  range  of  0  to  0.5 
ppm.  an  installed  monitoring  path 
length  between  20  and  500  meters  (or  20 
and  1000  meters  with  the  ER  150 
option),  xenon  lamp  type  B  (150  watt), 
fiber  optic  cable  length  between  3  to  20 
meters;  operating  within  an  ambient  air 
temperature  range  of  -  50  to  +50"  C.  an 
analyzer  temperature  range  of  20  to  30° 
C.  a  measurement  (integrating)  time 
setting  between  30  and  120  seconds  (0 
min:30  sec.  to  2  min:00  sec.),  and  with 
a  complete  cycle  time  of  not  more  than 
200  seconds  (3  min.  20  sec.).  Under  this 
method  designation,  the  Model  AR  500 
System  consists  of: 
AR  500  opto-analyser. 
Emitter  EM  110  and  receiver  RE  110 

(together  identified  as  ER  110), 
Optic  fibre  cable  OF  60-S, 
Power  supply  PS  150, 
OPSIS  operational  software,  version  7.0, 
Initial  on-site  installation,  setup,  and 

limited  operator  training. 

Optional  components  that  can  be  used 
in  addition  to  or  as  alternative  to 
corresponding  components  listed  above 
are: 
AR  503  optoanalyzer  configured  as 

Model  AR  500  (only  the  center 

detector  active,  sequential 

monitoring). 
Emitter/receiver  ER  150  (for  monitoring 

path  lengths  up  to  1  kilometer). 
Optic  fibre  cable  OF  60-R  (low-loss  for 

short  wavelffligths), 
Multiplexere  MX  004  and  MX  024, 
Dataloggers  DL  010  and  DL  016, 
Analogue  and  digital  input/output 

adaptere  AO  008,  AI  016,  and  DI  032, 
Analogue  and  digital  isolation  cards  lA 

008,  ID  008,  OA  008,  and  OD  008, 
Window  heatere  HF  110  and  HF  150, 
Mirror  heaters  HM  110  and  HM  150, 
Auto  calibration  unit  CU  007, 
Software  packages  lO  80  veraion  1.4  (for 

the  analogue  and  digital  input/output 


adapters),  DLIO  and  DL16  (for  data 

loggers),  ComVision.  and  STAT  500; 
and  reconunended  calibration  and 
accuracy  audit  components  (or 
equivalent): 

Wavelength  calibration  lamp  CA  004, 
Cahbration  bench  CB  100. 
Receiver  unit  RE  060  (two  required). 
Calibration  unit  CA  150.  with  same  type 

lamp  as  used  in  the  monitoring  path 

emitter, 
Power  supply  PS  150  for  calibration 

unit  CA  150. 
Cahbration  cells  CC  001-X.  where  X 

represents  various  cell  lengths  from  1 

to  900  mm. 
Special  calibration  cells  CC  110  or  CC 

150  (for  moimting  directly  on  the 

receiver), 
Ozone  generator  OC  500, 
Light  meter  LM  010. 

These  methods  are  manufactured  by 
Opsis  AB.  Furulund.  Sweden  and  are 
available  from  ABB  Power  Plant 
Controls.  Division  of  Combustion 
Engineering.  Inc..  2  Waterside  Crossing. 
Windsor.  CT  06095.  Notices  of  receipt  of 
applications  for  these  methods  appeared 
in  the  Federal  Register.  Volimie  56. 
October  29.  1991.  page  55673;  Volume 
56,  November  20, 1991,  page  58574;  and 
Volume  57,  January  29. 1992.  page  3429. 

A  test  analyzer  representative  of  these 
methods  has  been  tested  by  the 
applicant,  in  accordance  with  the  test 
procedures  specified  in  40  CFR  part  53. 
After  reviewing  the  results  of  these  tests 
and  other  information  submitted  by  the 
appUcant.  EPA  has  determined,  in 
accordance  with  part  53,  that  these 
methods  should  be  designated  as 
equivalent  methods.  The  information 
submitted  by  the  appUcant  will  be  kept 
on  file  at  EPA's  Atmospheric  Research 
and  Exposure  Assessment  Laboratory, 
Research  Triangle  Park,  North  Carolina 
27711,  and  will  be  available  for 
inspection  to  the  extent  consistent  with 
40  CFR  part  2  (EPA's  regulations 
implementing  the  Freedom  of 
Information  Act). 

As  designated  equivalent  methods, 
these  methods  are  acceptable  for  use  by 
States  and  other  air  monitoring  agencies 
tmder  the  requirements  of  40  CFR  part 
58,  Ambient  Air  Quahty  Surveillance. 
For  such  purposes,  each  method  must 
be  used  in  strict  accordance  with  the 
operation  or  instruction  manual 
associated  with  the  method  and  subject 
to  any  limitations  (e.g.,  operating  range) 
specified  in  the  applicable  designation 
(see  descriptions  of  the  methods  above). 
Users  should  note  that  these  methods 
are  the  first  methods  designated  that  use 
a  long  path  (open  path)  measurement 
principle.  Amendments  to  the  ambient 
air  monitoring  regulations  at  40  CFR 
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part  S8  were  proposed  on  August  18. 
1904  (59  FR  42541)  to  address  the 
application,  siting,  and  operational 
quality  sssurancs  of  ofwn  path 
analyzers,  and  supplemental  quality 
assurance  guidance  is  in  preparation. 
Until  these  regulatory  amenoments  are 
promulgated  and  the  supplemental 
guidance  for  open  path  analyzers  is 
avaiiable,  monitoring  agencies 
interested  in  using  these  methods 
should  contact  the  U.S.  EPA  for  interim 
guidance  pertaining  to  network  design, 
siting,  and  quality  assurance  issues.  The 
EPA  contact  person  for  information  on 
these  issues  is  Ms.  Lee  Ann  B.  Byrd, 
Monitoring  and  Quality  Assurance 
Group,  Office  of  Air  Quality  Planning 
and  Standards,  telephone  number  (919) 
541-5367. 

Vendor  modifications  of  a  designated 
method  used  for  purposes  of  part  58  are 
permitted  only  with  prior  approval  of 
EPA,  as  provided  in  part  53.  Provisions 
concerning  modification  of  such 
methods  by  users  are  s{>ecified  under 
section  2.8  of  appendix  C  to  40  CFR  part 
58  (Modifications  of  Methods  by  Users). 

In  genoral,  one  of  these  designations 
will  apply  to  any  analyzer  which  is 
identical  to  the  analyzer  described  in 
the  designation.  In  some  cases,  similar 
analyzers  manufactured  prior  to  the 
designation  may  be  upgraded  (e.g.,  by 
minor  modification  or  by  substitution  of 
a  new  operation  or  instruction  manual) 
so  as  to  be  identical  to  the  designated 
method  and  thus  achieve  designation 
status  at  a  modest  cost.  The 
manufacturer  should  be  consulted  to 
determine  the  feasibility  of  such 
upgrading. 

Part  53  requires  that  sellers  of 
designated  methods  comply  with 
certain  conditions.  These  conditions  are 
given  in  40  CFR  53.9  and  are 
summarized  below: 

(1)  A  copy  of  the  approved  operation 
or  instruction  manual  must  accompany 
the  analyzer  when  it  is  delivered  to  the 
ultimate  purchaser. 

(2)  The  analyzer  must  not  generate 
any  uiueasonable  hazard  to  operators  or 
to  the  environment. 

(3)  The  analyzer  must  function  within 
the  limits  of  the  performance 
specifications  given  in  table  B-1  of  part 
53  for  at  least  one  year  after  delivery 
when  maintained  and  operated  in 
accordance  with  the  operation  manual. 

(4)  Any  analyzer  offered  for  sale  as  a 
reference  or  equivalent  method  must 
bear  a  label  or  sticker  indicating  that  it 
has  been  designated  as  a  reference  or 
equivalent  method  in  accordance  with 
part  53. 

(5)  If  such  an  analyzer  has  two  or 
more  selectable  ranges,  the  label  or 
sticker  must  be  placed  in  close 


proximity  to  the  range  selector  and 
indicate  which  range  or  ranges  have 
been  included  in  the  reference  or 
equivalent  method  designation. 

(6)  An  applicant  who  offers  analyiers 
for  sale  as  reference  or  equivalent 
methods  is  required  to  maintain  a  list  of 
ultimate  purchasers  of  such  analyzers 
and  to  notify  them  within  30  days  if  a 
reference  or  equivalent  method 
designation  applicable  to  the  analyzers 
has  been  canceled  or  if  adjustment  of 
the  analyzers  is  necessary  under  40  CFR 
53.11(b)  to  avoid  a  cancellation. 

(7)  An  applicant  who  modifies  an 
analyzer  previously  designated  as  a 
reference  or  equivalent  method  is  not 
permitted  to  sell  the  analyzer  (as 
modified)  as  a  reference  or  equivalent 
method  (although  he  may  choose  to  sell 
it  without  such  representation),  nor  to 
attach  a  label  or  sticker  to  the  analyzer 
(as  modified)  under  the  provisions 
described  above,  until  he  has  received 
notice  under  40  CFR  53.14(c)  that  the 
original  designation  or  a  new 
designstion  applies  to  the  method  as 
modified  or  until  he  has  applied  for  and 
received  notice  under  40  CFR  53.8(b)  of 
a  new  reference  or  equivalent  method 
determination  for  the  analyzer  as 
modified. 

Aside  from  occasional  breakdowns  or 
malfunctions,  consistent  or  repeated 
noncompliance  with  any  of  these 
conditions  should  be  reported  to: 
Director,  Atmospheric  Research  and 
Exposure  Assessment  Laboratory. 
Department  E  (MD-77).  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Cu-olina 
27711. 

Designation  of  these  equivalent 
methods  is  intended  to  provide 
assistance  to  the  States  in  establishing 
and  operating  their  air  quality 
surveillance  systems  under  part  58. 
Technical  questions  concerning  the 
method  should  be  directed  to  the 
distributor.  Additional  information 
concerning  this  action  may  be  obtained 
from  Frank  F.  McElroy,  Methods 
Research  and  Development  Division 
(MD-77),  Atmospheric  Research  and 
Exposure  Assessment  Laboratory,  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,(919)541-2622. 
Henry  L.  Longaat  n. 

Acting  Assistant  Administrator  for  Research 
and  Development. 

(FR  Doc.  95-10752  Filed  5-1-95;  8:45  am) 

BlUJNOOOOt 


[FRL-6200-S] 

Ctoan  Air  Act  Advtoory  CommittM 
Notice  of  Meeting 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  established  the  Clean  Air 
Act  Advisory  Committee  (CAAAC)  on 
November  19, 1990  to  provide 
independent  advice  and  counsel  to  EPA 
on  {>olicy  issues  associated  with  the 
implementation  of  the  Clean  Air  Act  of 
1990.  The  Advisory  Committee  shall  be 
consulted  on  economic,  environmental, 
technical,  scientific,  and  enforcement 
pohcy  issues. 

OPCN  MEETINO  NOTICE:  Pursuant  to  5 
use.  App.  2  S  10(a)(2),  noUce  is  hereby 
given  that  the  Clean  Air  Act  Advisory 
Committee  will  hold  its  next  open 
meeting  on  Friday,  June  2,  1995  from 
8:30  a.m.-4:30  p.m.  at  the  Sheraton  at 
Woodbridge  515  Rt  1  South  and  Gill 
Lane.  Iselin,  New  Jersey.  Seating  will  be 
available  on  a  first  come,  first  served 
basis.  The  three  subcommittees  of  the 
CAAAC  (Permits/NSR/Toxics 
Integration,  Economic  Incentives  and 
Regulatory  Innovation  and  Linking 
Energy,  Transportation  and  Air  Quality 
Concerns)  will  be  conducting  meetings 
at  the  Sheraton  at  Woodbridge  on 
Thursday,  June  1,  from  7:00  p.m. -10:00 
p.m.  Subcommittee  meeting  times  may 
change  at  the  discretion  of  the  co-chairs. 
The  agenda  will  include  a  discussion 
of  the  open  market  trading  rule. 
Employee  Commuter  Options  (ECO), 
regulatory  reform  and  a  report  from  the 
OTC-LEV  subcommittee. 

INSPECTION  OF  COMMTTTEE  DOCUMENTS: 
The  committee  agenda  and  any 
documents  prepared  for  the  meeting 
will  be  publicly  available  at  the 
meeting.  Thereafter,  these  documents, 
together  with  the  CAAAC  meeting 
minutes  will  be  available  for  public 
inspection  in  EPA  Air  Docket  Number 
A-94-34  in  Room  1 500  of  EPA 
Headquarters  401  M  Street,  S.W., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  concerning 
this  meeting  of  the  CAAAC  please 
contact  Karen  Smith,  Office  of  Air  and 
RadiaUon,  US  EPA  (202)  260-6379,  FAX 
(202)  260-5155,  or  by  mail  at  US  EPA, 
Office  of  Air  and  Radiation  (Mail  Code 
6101),  Washington,  D.C.  20460.  If  you 
would  like  to  receive  an  agenda  for  this 
meeting,  please  leave  your  fax  number 
on  Ms.  Smith's  voice  mail. 

Dated:  April  21. 1995. 
Mary  D.  Nicfaob. 

Assistant  Administrator  for  Air  and 

Radiation. 

[FR  Doc.  95-10747  Filed  5-1-95;  8:45  am) 


[FRL-620(M] 

Contmon  Sense  Initiative  Council 
(CSIC) 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notification  of  Public  Advisory 

Open  Meetings  of  the  CSI  Council,  the 

Printing  Sector  Subcommittee,  and  the 

Petroleum  Refining  Sector 

Subcommittee. 

SUMMARY:  Pursuant  to  t^  Federal 
Advisory  Committee  Act.  Public  Law 
92-463.  notice  is  hereby  given  that  the 
Coimcil  and  the  Printing  and  Petroleiun 
Sector  Subcommittees  of  the  Common 
Sense  Initiative  Council  (CSIC)  will 
meet  on  the  dates  and  times  described 
below.  All  times  noted  are  Eastern 
Time.  All  meetings  are  open  to  the 
pubhc.  Seating  at  meetings  will  be  on  a 
first -come  basis.  For  further  information 
concerning  specific  meetings,  please 
contact  the  individuals  listed  with  the 
Council  and  two  Sector  Subcommittee 
announcements  below. 

(1)  Printing  Sector  Subcommittee — May 
17, 1995 

The  Common  Sense  Initiative 
Council.  Printing  Sector  Subcommittee 
(CSIC-PSS)  is  convening  an  open 
meeting  on  May  17, 1995.  The  meeting 
will  begin  at  approximately  10:00  a.m. 
EST  and  run  imtil  about  5:30  p.m.  The 
meeting  will  be  held  at  the  U.S. 
Environmental  Protection  Agency.  WIC 
Conference  Room  #3.  401  M  Street. 
S.W.,  Washington,  D.C.  20460. 

The  meeting  has  several  purposes:  (1) 
To  discuss  and  approve  draft  work 
plans  prepared  by  work  groups  covering 
substantive  issues  that  they  want  to 
address;  and  (2)  to  plan  and  prepare  for 
the  presentation  of  the  Subcommittee's 
work  plan  to  the  CSI  Coimcil. 

Seating  may  be  limited,  therefore, 
advance  registration  is  recommended. 
Agendas  will  be  available  May  10, 1995. 
Any  person  or  organization  interested  in 
attending  the  meeting  should  contact 
Ms.  Nancy  Cichowicz.  Alternate 
Designated  Federal  Official,  no  later 
than  May  15,  1995.  at  (215)  597-2030. 
Limited  time  vfiW  be  provided  for 
persons  wishing  to  make  oral  comments 
at  the  meeting.  Anyone  wishing  to 
submit  written  comments  must  forward 
at  least  35  copies  to  Ginger  Gotliffe, 
Designated  Federal  Officer,  U.S.  EPA. 
Office  of  Compliance  (2224A),  401  M 
Street  S.W..  Washington,  D.C.  20460. 
Comments  should  be  received  by  May 
15, 1995. 

For  further  meeting  information 
contact  Ginger  Gotliffe.  DFO,  on  (202) 
564-7072,  or  Nancy  Cichowicz. 


Alternate  DFO,  Region  m.  on  (215)  597- 
2030. 

(2)  Petroleum  Refining  Sector 
Subcommittee — ^May  17  and  18, 1095 

The  Common  Sense  Initiative 
Coimcil.  Petroleiun  Refining  Sector 
Subcommittee  (CSIC-^RS)  is  holding  an 
open  meeting  on  Wednesday.  May  17. 
1995.  from  8:00  a.m.  to  5:30  p.m.  and 
Thursday,  May  18, 1995,  from  8:30  a.m. 
to  5:00  p.m.,  at  the  Dupont  Plaza  Hotel, 
1500  New  Hampshire  Avenue,  N.W., 
Washington.  D.C.  20036. 

Topics  to  be  discussed  at  the  meeting 
include  regulatory  reform, 
recordkeeping  and  reporting. 
compUance  and  permitting,  and 
accident  prevention  and  non-routine 
actions. 

Members  of  the  public  may  submit 
written  comments  of  any  length  prior  to 
the  meeting.  One  hour  of  meeting  time 
will  be  set  aside  for  oral  comments.  In 
general,  each  individual  or  group 
making  any  oral  presentations  will  be 
limited  to  a  total  of  three  minutes. 
Anyone  who  would  like  further 
information  on  the  meeting  should 
contact  Claudia  Huntley  of  the  CSI 
Program  Staff,  U.S.  EPA,  401  M  Street 
S.W.,  Washington.  D.C.  20460.  Mail 
Code  6101.  Phone:  (202)  260-7417. 

(3)  Common  Sense  Initiative  Council — 
May  19, 1995 

The  Common  Sense  Initiative  Council 
(CSIC)  is  convening  an  open  meeting  on 
Friday.  May  19,  1995.  from  8:30  a.m.  to 
5:00  p.m.  at  the  Madison  Hotel.  15th 
and  M  Streets,  N.W.,  Washington,  D.C. 
20005.  telephone  number  1-800-424- 
8577. 

The  Coimcil  will  meet  to  review 
activities  and  projects  being  undertaken 
by  its  six  Sector  Subcommittees:  Auto 
Manufacturing.  Computers  and 
Electronics.  Iron  and  Steel.  Metal 
Finishing.  Petroleum  Refining,  and 
Printing.  The  Council  also  will  discuss 
potential  cross-sector  issues. 

Agendas  will  be  available  May  10, 
1995.  Limited  time  will  be  provided  for 
members  of  the  pubUc  wishing  to  make 
oral  comments  during  the  meeting.  In 
general,  each  individual  or  group 
making  oral  presentations  will  be 
limited  to  a  total  of  three  minutes. 
Seating  may  be  limited;  therefore, 
advance  registration  is  recommended. 
Any  person  or  organization  interested  in 
attending  the  meeting,  or  submitting 
written  comments  should  contact  the 
CSI  Program  Staff  Office  on  (202)  260- 
7417.  Written  comments  must  be 
forwarded  with  at  least  35  copies  by 
May  15. 1995. 

For  further  information  on  this 
meeting,  please  call  either  Prudence 


Goforth.  Designated  Federal  Officer,  or 
Vivian  Daub,  Interim  CSI  Director  at 
EPA  Headquarters,  on  (202)  260-7417. 
FURTHER  INFORMATXM  AND  INSPECTION  OF 
CSIC  DOCUMENTS:  Documents  relating  to 
the  above  Council  and  Sector 
Subcommittee  announcements  will  be 
publicly  available  at  the  meetings. 
Thereafter,  these  documents,  together 
with  official  minutes  for  the  meetings, 
will  be  available  for  public  inspection  in 
room  2417  Mall  of  EPA  Headquarters, 
Common  Sense  Initiative  Program  Staff, 
401  M  Street,  S.W.,  Washington,  D.C. 
20460,  phone  (202)  260-7417.  CSIC 
information  can  be  accessed 
electronically  through  contacting 
Katherine  Brovm  at: 
brovra.katherine@epamail.epa.gov. 

Dated:  April  25,  1995. 
Prudence  Goforth. 

Designated  Federal  Officer. 

IFR  Doc.  95-10749  Filed  5-1-95;  8:45  am] 

BILLING  CODE  6610  SO  P 

[FRL-6200-6] 

National  Drinking  Water  Advisory 
Council;  Notice  of  Open  Meeting 

Under  Section  (l){a)(2)  of  Public  Law 
92-423.  "The  Federal  Advisory 
Committee  Act,"  notice  is  hereby  given 
that  a  meeting  of  tho  National  Drinicing 
Water  Advisory  Council  established 
under  the  Safe  Drinking  Water  Act,  as 
amended  (Pub.  L.  99-339).  vrill  be  held 
at  9:00  a.m.  on  May  18, 1995  and  at  8:30 
a.m.  on  May  19,  1995,  at  the  Harley 
Hotel  of  Cincinnati,  East  Room,  8020 
Montgomery  Road,  Cincinnati,  Ohio 
45236.  Council  Subcommittees  will 
hold  their  meetings  on  May  15  and  May 
16,  1995,  at  the  EPA  Laboratory,  26 
West  Martin  Luther  IGng,  Cincinnati, 
Ohio. 

The  purpose  of  the  meeting  will  be  to 
seek  Council  advice  and  comments  on 
EPA's  recently  announced  "Agenda  For 
Action."  which  is  designed  to  assess 
and  identify  priorities  and  improve  the 
effectiveness  of  drinking  water  safety. 
Issues  include:  improving  consumer 
information;  identifying  priority 
contaminants  for  regulation;  providing 
technical  assistance  for  small 
communities  and  the  protecting  source 
waters;  identifying  flexibilities  for 
states,  including  monitoring 
approaches;  and  increasing  investment 
in  community  drinking  water  facilities. 

The  meeting  will  be  open  to  the 
pubhc.  The  Council  encourages  the 
hearing  of  outside  statements  and  virill 
allocate  a  portion  of  its  meeting  time  for 
pubhc  participation.  Oral  statements 
will  be  limited  to  ten  minutes.  It  is 
preferred  that  there  be  only  one 
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presenter  for  each  statement.  Any 
outside  parties  interested  in  presenting 
an  oral  statement  should  petition  the 
Council  by  telephone  at  (202)  260-2285. 
The  petition  should  include  the  topic  of 
the  proposed  statement,  the  petitioner's 
telephone  number  and  should  be 
received  by  the  Council  before  May  11, 
1995. 

Any  person  who  wishes  to  file  a 
written  statement  can  do  so  before  or 
after  a  Council  meeting.  Written 
statements  received  prior  to  the  meeting 
will  be  distributed  to  the  members 
before  any  final  discussion  or  vote  is 
completed.  Statements  received  after  the 
meeting  will  become  part  of  the 
permanent  meeting  file  and  will  be 
forwarded  to  the  Council  members  for 
their  information. 

Any  member  of  the  public  wishing  to 
attend  the  Council  meeting,  present  an 
oral  statement,  or  submit  a  written 
statement,  should  contact  Ms.  Charlene 
Shaw,  Designated  Federal  Officer, 
National  Drinking  Water  Advisory 
Council.  U.S.  Environmental  Protection 
Agency.  Office  of  Ground  Water  and 
Drinking  Water  (4601).  401  M  Street 
S.W..  Washington.  DC.  20460  or  at 
(202) 260-2285. 

Dated;  April  21.  1995. 
Cynthia  C.  Dougherty. 

Director.  Office  of  Ground  Water  and  Drinking 

Water. 

(FR  Doc.  95-10748  Filed  5-1-95;  8:45  am) 

BILUNO  CODE  M«0  »0  M 


FEDERAL  ELECTION  COMMISSION 

[Notic*  1996-7] 

Schedule  of  Matching  Fund 
Submission  Dates  and  Certfflcatton 
Dates  for  1996  Presidential  Candidates 

AOENCY:  Federal  Election  Commission. 

ACTION:  Schedule  of  Matching  Fund 
Submission/Resubmission  Dates  and 
Certification  [Dates  for  1996  Presidential 
Candidates. 

SUMMARY:  The  Federal  Election 
Commission  is  publishing  matching 
fund  submission/resubmission  dates 
and  certification  dates  for  1996 
Presidential  candidates  who  are  eligible 
to  receive  Federal  matching  funds. 
Eligible  candidates  may  present  one 
submission  and/or  one  resubmission  per 
month  on  the  designated  date.  Payments 
will  be  made  by  the  U.S.  Treasury  to  the 
candidate  generally  within  48  hours 
after  certification  by  the  Commission. 
FOR  FURTHER  INF0RMATK3N  CONTACT: 
Mr.  Raymond  Lisi.  Audit  Division.  999 
E  Street  NW.^  Washington.  DC  20463, 
Telephone:  (202)  219-3720;  (800)  424- 
9530. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  11  CFR  9036.2(a).  PresidenUal 
candidates  eligible  to  receive  Federal 
Matching  Funds  may  present 
submissions  and/or  resubmissions  to 
the  Federal  Election  Commission  once  a 
month  on  designated  submission  dates. 


The  Commission  will  review  the 
submissions/resubmissions  and  forward 
a  certification  for  payment  to  the 
Secretary  of  the  Treasury.  Since  no 
payments  can  be  made  during  1995.  all 
submissions  received  during  1995  will 
be  certiGed  on  December  27,  1995,  for 
payment  on  January  2,  1996  (11  CFR 
9036.2(c)).  During  1996  and  1997 
certifications  and  payments  will  be 
made  on  a  monthly  basis.  The  last  date 
a  candidate  may  make  a  submission  is 
March  3, 1997.  l^e  submission  dates 
and  processing  times  specified  in  the 
following  list  pertain  to  non-threshold 
matching  fund  submissions  and 
resubmissions  after  the  candidate 
establishes  eligibility.  The  threshold 
submission  on  which  that  eligibility 
will  be  determined  may  be  filed  at  any 
time,  and  will  be  processed  within 
fifteen  business  days  unless  review  of 
the  threshold  submission  determines 
that  eligibility  has  not  been  met.  The 
Commission  has  published  proposed 
rules  changing  the  due  date  for 
submissions  of  statements  of  net 
outstanding  campaign  obligations  for 
ineligible  candidates.  Under  the 
proposed  rules,  the  statements  must  be 
submitted  prior  to  the  certification  date, 
on  dates  to  be  published  by  the 
Commission.  Once  these  rules  are 
promulgated,  the  due  dates  will  be 
published  in  the  Federal  Register. 


Schedule  of  Matching  Fund  Submission  Dates  and  Certification  Dates  for  the  1996  Presidential  Candidates 


Sutxnission  date 


Certification  to  treasury 


1995 


Monday— May  1.  1995 

Thursday — June  1,  1995  

Monday— vJuly  3.  1995  

Tuesday — August  1,  1995 

Friday — September  1,  1995  

Monday— OctotJer  2.  1995  

Wednesday — November  1.  1995 
Friday— December  1.  1995  


Wednesday — December 

1995. 
Wednesday — December 

1995. 
Wedr>esday — December 

1996. 
Wednesday — December 

1995. 
Wednesday — December 

1995. 
Wednesday — December 

1995. 
Wednesday — Decerrter 

1995. 
Wednesday— December 

1995. 


27. 
27. 
27. 
27. 
27. 
27. 
27, 
27, 


1996 


Tuesday— January  2,  1996  ... 
Thursday — February  1,  1996 

Friday— March  1.  1996 

Monday— April  1.  1996 

Wednesday— May  1.  1996  .... 

Monday-^une  3.  1996  „ 

Monday— July  1.  1996  

Thursday — August  1,  1996  ... 


Tuesday— January  30,  1996. 
Wednesday— February  28.  1996 
Thursday— March  28.  1996 
Monday— April  29.  1996 
Thursday— May  30.  1996. 
Thursday— June  27.  1996. 
Tuesday-^u<y  30.  1996. 
Ttxrsday— August  29.  1996. 


Schedule  of  Matching  Fund  Submission  Dates  and  Certificatkdn  Dates  for  the  1996  Presidential 

Candidates— Continued 


Submission  daie 


Tuesday— September  3.  1996 

Tuesday— October  1.  1996 

Friday— November  1.  1996 


Monday— December  2.  1996 


Certification  to  treasury 


Friday— September  27.  1996. 
Wednesday— October  30.  1996. 
Wednesday— November         27, 

1996. 
Monday — December  30.  1996. 


1997 


Thursday— January  2  .1997 
Morxjay — February  3  .1997 
Monday— March  3  .1997 


Thursday— January  30. 1997. 
Thursday — February  27.  1997. 
Friday— March  28.  1997. 


Dated:  April  27, 1995. 
Danny  L.  McDonald, 
Chairman,  Federal  Election  Commission. 
|FR  Doc.  95-10716  Filed  5-1-95;  8:45  am) 
SIUMO  cooc  tris-oi-M 


FEDERAL  RESERVE  SYSTEM 

Wendell  D.  Bruner,  et  al.;  Change  in 
Banit  Control  Notice;Acquisltion  of 
Shares  of  Banks  or  Banic  Holding 
Companies 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  the  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  than  May  16. 1995. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President]  925  Grand  Avenue,  Kansas 
aty,  Missouri  64198: 

1.  Wendell  D.  Bruner  and  Willard  D. 
Heyne,  both  of  Fremont,  Nebraska;  each 
to  acquire  an  additional  6.20  percent, 
for  a  total  of  26.94  percent,  of  the  voting 
shares  of  American  Banc  Corporation, 
Fremont,  Nebraska,  and  thereby 
indirectly  acquire  American  National 
Bank  of  Fremont,  Fremont,  Nebraska. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Lois  E.  Morrison,  Stillwater, 
Minnesota;  to  acquire  30.44  percent  of 


the  voting  shares  of  Barron  Investment 
Company,  Golden  Valley,  Minnesota, 
and  Aereby  indirectly  acquire  First 
National  Bank  of  Barron,  Barron, 
Wisconsin. 

Board  of  Govemore  of  the  Federal  Reserve 
System,  April  26. 1995. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
(PR  Doc.  95-10720  Filed  5-1-95;  8:45  am] 
BILUNO  CODE  6S10-01-F 


Deutsche  Bank  AG;  Change  in  Bank 
Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies;  Correction 

This  notice  corrects  a  notice  (FR  Doc. 
95-8694]  pubhshed  on  page  18103  of  the 
issue  for  Monday.  April  10,  1995. 

Under  the  Federal  Reserve  Bank  of 
New  York  heading,  the  entry  for 
Deutsche  Bank  AG,  Frankfurt  (Main), 
Federal  Republic  of  Germany  is  revised 
to  read  as  follows: 

1.  Deutsche  Bank,  AG,  Frankfurt 
(Main),  Federal  Republic  of  Germany;  to 
retain  First  Call  Corporation,  Boston, 
Massachusetts,  and  thereby  engage 
indirectly  in  providing  data  processing 
activities,  pursuant  to  §  225.25(b)(7)  of 
the  Board's  Regulation  Y.  These 
activities  will  be  conducted  worldwide. 

Comments  on  this  application  must 
be  received  by  May  16, 1995. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  26, 1995. 
Jennifer  J.  Johnson, 
Depu  ty  Secretary  of  the  Board. 
[FR  Doc.  95-10721  Filed  5-1-95;  8:45  am] 
■ILLWa  CODE  6210-01-^ 


Rrst  Bancorp,  Inc..  et  al.;  Formations 
of;  Acquisitions  by;  and  Mergers  of 
Bank  HoMIng  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 


Company  Act  (12  U.S.C.  1842)  and  § 
225.14  ofthe  Board's  Regulation  Y  (12  . 
CFR  225.14]  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  26. 
1995. 

A.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  W.  Bostian,  Jr..  Senior 
Vice  President)  701  East  Byrd  Street. 
Richmond,  Virginia  23261: 

1.  First  Bancorp,  Inc.,  Lebanon, 
Virginia;  to  acquire  100  percent  of  the 
voting  shares  of  First  Bank  and  Trust  of 
Tennessee,  Johnson  City,  Tennessee,  a 
de  novo  bank. 

B.  Federal  Reserve  Bank  of  St  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  CNB  Bancshares,  Inc.,  Evansville, 
Indiana;  to  acquire  100  percent  ofthe 
voting  shares  of  Bank  of  Illinois, 
National  Association,  Mount  Vernon. 
Illinois.  Applicant  proposes  to  cause  its 
existing  federal  savings  bank  subsidiary, 
King  County  Federal  Savings  Bank, 
Mount  Vernon,  Illinois,  to  convert  to  a 
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national  h»nlring  uKxdation,  under  the 
name  of  Qtizens  Bank  of  Illinois. 

2.  h4ercantile  Bancorpomtion.  Inc.  St. 
Louis,  Missouri;  to  aoquiiv  100  percent 
of  the  voting  shares  of  Amerifirst 
Bancorporation,  Inc..  Sikaston. 
Missouri. 

C  Federal  Raaanre  Bank  of  Dallas 
(Genie  D.  Short.  Vice  President)  2200 
North  Pearl  Street.  Dallas.  Texas  75201- 
2272: 

1.  Baylor  Bancshares,  Inc..  Seymour, 
Texas,  and  Baylor/Delaware  Corp., 
Wilmington,  Delaware;  to  acquire  100 
percent  of  the  voting  shares  of  Memphis 
State  Bank,  Memphis,  Texas. 

Board  of  Govemort  of  the  Federal  Reserve 
System,  April  26.  1995. 
JflnnlCv  |.  lohosoo. 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  95-10722  Piked  5-1-45;  8:45  am) 
aajjNQ  cooc  stio-si-r 


Qrtnras  County  Capital  Corporation; 
Notica  of  Application  To  Engaga  da 
novo  In  Parmiaalbla  NonbanWng 
Actlvltias 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225. 23(a)(1) 
of  the  Board  s  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 


evidence  that  would  be  preaented  at  a 
hearing,  and  indicating  now  the  party 
commenting  woidd  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regaroing  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  16. 1995. 

A.  Federal  Reaonra  Bank  of  Dallas 
(Genie  D.  Short.  Vice  President)  2200 
North  Pearl  Street.  Dallas,  Texas  75201- 
2272: 

1 .  Grimes  County  Capital  Coqx>ration, 
doing  business  as  CSB  Mortgage 
Services,  Houston,  Texas;  to  engage  de 
novo  in  making  and  servicing  mortgage 
loans  or  other  extensions  of  credit  for 
the  account  of  others,  pursuant  to  $ 
225.25(b)(l)(iii)  of  the  Board's 
Regulation  Y.  The  geographic  scope  for 
these  activities  is  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  26, 1995. 
lennlfsr  J.  lohnaoa. 
Deputy  Secretary  of  the  Board. 
|FR  Doc  95-10723  Filed  5-1-95;  8:45  am) 
•MJJNO  coot  StlQ-SI-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offica  of  the  Secretary 

Findings  of  Scientific  Misconduct 

AQENCY:  Office  of  the  Secretary.  HHS. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  Office  of  Research  Integrity  (OR!) 
has  made  final  findings  of  scientific 
misconduct  in  the  following  case: 

Denise  R.  Conrad,  University  of  Iowa: 
The  Division  of  Research  Investigations 
(DRI)  of  the  Office  of  Research  Integrity 
(ORI)  reviewed  an  investigation 
conducted  by  the  University  of  Iowa 
into  possible  scientific  misconduct  on 
the  part  of  Ms.  Denise  R.  Conrad, 
formerly  a  Research  Assistant  in  the 
Department  of  Preventive  Medicine. 
College  of  Medicine.  ORI  found  that  Ms. 
Conrad  committed  scientific 
misconduct  by  fabricating  or  falsifying 
data  on  questionnaires  in  biomedical 
research  supported  by  Public  Health 
Service  grant  ROl  ES05653.  "Residential 
Radon  and  Lung  Cancer  Ca.se-Control 
Study."  Ms.  Conrad  has  accepted  the 
ORI  findings  and  agreed  to  a  Voluntary 
Exclusion  Agreement  under  which  Ms. 
Conrad  is  not  eligible  to  apply  for  or 
receive  any  Federal  grant  or  contract 
funds  for  a  three-year  period  beginning 
April  10.  1995.  The  fabricated  or 
falsified  data  did  not  appear  in  any 
publication. 


FOR  FUmXR  MFOMtATION,  CONTACT: 

Director.  Division  of  Research 

Investigations,  Office  of  Research 

Integrity,  301-443-5330. 

Lyis  W.  Bhrsm, 

Director.  Office  of  Research  Integrity. 

[FR  Doc.  95-10762  Filed  5-1-95;  8:45  am] 

aajjNa  coot  4iss-i7-r 


Rndlngs  of  SclantHIc  Miaconduct 

AGENCY:  Office  of  the  Secretary,  HHS.  • 
ACTION:  Notice. 

8IMMARY:  Notice  is  hereby  given  that 
the  Office  of  Research  Integrity  (ORI) 
ha5  made  final  findings  of  scientific 
misconduct  in  the  following  case: 

Catherine  Coyle,  ISOLAB,  Inc.  An 
investigation  conducted  by  the  ISOLAB 
found  that  Ms.  Coyle,  a  former 
laboratory  technician,  falsified  and 
misreported  the  results  of  assays  for 
fetal  hemoglobin  data  generated  for 
Johns  Hopkins'  Multicenter  Study  of 
Hydroxyurea  in  Sickle  Cell  Anemia  in 
biomedical  research  supported  by 
Public  Health  Service  funds  under  a 
cooperative  agreement.  Ms.  Coyle 
admitted  that  she  misrepresented  data 
submitted  to  the  Johns  Hopkins  clinical 
hydroxyurea  study.  There  were  no 
publications  involved.  Ms.  Coyle 
executed  a  Voluntary  Exclusion  and 
Settlement  Agreement  in  which  she  has 
agreed  not  to  apply  for  Federal  grant  or 
contract  funds  and  will  not  serve  on 
PHS  advisory  committees,  boards  or 
peer  review  groups  for  a  three-year 
period  beginning  March  27,  1995. 

FOR  FURTHER  INFORMATION,  CONTACT: 

EHrector.  Division  of  Research 

Investigations  Office  of  Research 

Integrity,  301-443-5330. 

Lyie  W.  Bivvu, 

Director.  Office  of  Research  Integrity. 

[FR  Doc.  95-10763  Filed  5-1-95;  8:45  am) 

aaajNG  cooc  *ho-m-* 


Cantars  for  DIaaasa  Control  and 
Pravantion 

Advlaory  Committee  for  Energy- 
Relatad  Epidemiologic  Research: 
Cancellation  of  Meeting 

This  notice  announces  the 
cancellation  of  a  previously  announced 
meeting. 

Federal  Notice  Citation  of  Previous 
Announcement:  60  FR  19264,  April  17,  1995. 

Previously  Announced  Times  and  Dates: 
9  a.m.-5  p.m..  May  4. 1995,  9  a.m.-12 
noon,  May  5, 1995. 

Change  In  the  Meeting:  This  meeting  has 
been  canceled. 


Contact  Person  for  More  Information: 
Nadine  Dickerson,  Program  Analyst, 
Radiation  Studies  Branch.  Division  of 
Environmental  Hazards  and  Health  Effects. 
National  Center  for  Environmental  Health, 
Centers  for  Disease  Control  and  Prevention, 
4770  Buford  Highway.  NE,  Mailstop  F-35. 
Atlanta.  Georgia  30341-3724.  telephone  404/ 
488-7040. 

Dated:  April  26. 1995. 
John  C.  Burckhardt, 

Acting  Director,  Management  Analysis  and 
Services  Office,  Centers  for  Disease  Control 
and  Prevention  (CDC). 

(FR  Doc.  95-10827  Filed  4-28-95;  10:33  am) 
aaaJNO  code  4is3-is-m 


Health  Care  Financing  Administration 

Public  Information  Collection 
Requirements  Submitted  to  the  Office 
of  Management  and  Budget  (0MB)  for 
Clearance 

AGENCY:  Health  Care  Financing 
Administration.  HHS. 

The  Health  Care  Financing 
Administration  (HCFA),  Department  of 
Health  and  Human  Services,  has 
submitted  to  OMB  the  following 
proposals  for  the  collection  of 
information  in  compliance  with  the 
Paperwork  Reduction  Act  (Public  Law 

96-511). 

1.  Type  o/i?equesf;  Reinstatement; 
Title  of  Information  Collection: 
Medicare  Intermediary  Request  to 
Skilled  Nursing  Facilities  for  Medical 
Information  on  Claims  to  Be  Processed; 
Form  Nos.;  NCFA-9031;  Use:  This 
information  is  used  by  the  fiscal 
intermediaries  to  assure  that 
reimbursement  is  made  only  for  services 
that  are  covered  under  Medicare  Part  A 
or  Part  B  for  skilled  nursing  facilities. 
The  medical  information  describes  the 
patient's  condition  and  level  of  medical 
needs  and/or  services  provided.  The 
records/information  are  submitted  with 


claims  or  as  requested;  Respondents: 
Business  or  other  for  profit;  Number  of 
Respondents:  12,536;  Total  Annual 
Responses:  111,925;  Total  Annual 
Hours  Requested:  55,963. 

2.  Type  o/i?equest.- Revision;  Title  of 
Information  Collection:  Clinical 
Laboratory  Improvement  Amendments 
Budget  Expenditure  Report  and  Clinical 
Laboratory  Improvement  Amendments 
Planned  Worldoad  Report;  Form  No.: 
HCFA-1 02-105;  L^se:  hiformation 
collected  will  be  used  by  HCFA  in 
determining  the  amoimt  of  Federal 
reimbursement  for  compliance  surveys. 
Use  of  the  information  includes  program 
evaluation,  audit,  budget  formulation, 
and  budget  approval;  Respondents: 
State,  local,  or  tribal  government; 
Number  of  Respondents:  53;  Total 
Annual  Responses:  2.650  (HCFA-102). 
1.696  (quarterly);  Total  Annual  Hours 
Requested:  4,346. 

3.  Type  o/fleguest;  Reinstatement; 
Title  of  Information  Collection: 
Medicare  Home  Health  Quality 
Assurance  Demonstration;  Fonn  No.: 
HCFA-P-11;  Use:  The  Medicare  Home 
Health  Quality  Assurance 
Demonstration  will  test  the  feasibility  of 
collecting  patient  outcome  data  in  50 
Medicare-certified  home  health  agencies 
(HHAs)  nationally.  Respondents  will  be 
HHA  care  providers  and  patients 
receiving  their  services;  Respondents: 
Not-for-profit,  businesses  or  other  for- 
profit,  and  individuals  or  households; 
Number  of  Respondents:  27.844;  Total 
Annual  Responses:  111.376;  Total 
Annual  Hours  Requested:  34,573. 

4.  Type  o/flequesf:  Revision;  Title  of 
Information  Collection:  Medicare/ 
Medicaid  Health  Insurance  Common 
Claim  Form  and  Instructions;  Form  No.: 
HCFA-1500;  t/se.This  form  will 
become  a  standardized  form  for  use  in 
the  Medicare/Medicaid  programs  to 
apply  for  reimbursement  for  covered 


services.  In  addition,  it  will  reduce  costs 
and  administrative  burdens  associated 
with  claims  since  only  one  coding 
system  will  be  used  and  maintained. 
HCFA  does  not  require  exclusive  use  of 
this  form  for  Medicaid;  Respondents: 
Not-for-profit,  businesses  or  other  for- 
profit.  State,  local  or  tribal  government; 
Number  of  Respondents:  1;  Total 
Annual  Responses:  614.967,982;  Total 
Annual  Hours  Requested:  52,139.385. 

5.  Type  of  Request:  New  (Expedited 
Review);  Title  of  Information  Collection: 
Study  of  the  Cost  of  Administering 
Childhood  Immunizations;  Form  No.: 
HCFA-R-1 75 ;  Use:  The  proposed 
collection  is  to  provide  data  of  the 
resource  costs  for  childhood 
immunization  procedures  to  evaluate 
charge  caps  for  physician  practices 
participating  in  the  recently  enacted 
vaccines  for  children  under  the 
Medicaid  program;  Respondents: 
Business  or  other  for  profit;  Number  of 
Respondents:  100;  Total  Annual 
Responses:  100;  Total  Annual  Hours 
Requested:  41. 

Additional  Information  or  Comments: 
Call  the  Reports  Clearance  Office  on 
(410)  966-5536  for  copies  of  the 
clearance  request  packages.  Written 
comments  and  recommendations  for  the 
proposed  information  collections 
should  be  sent  within  30  days  of  this 
notice  directly  to  the  OMB  Desk  Officer 
designated  at  the  following  address: 
OMB  Human  Resources  and  Housing 
Branch,  Attention:  Allison  Eydt.  New 
Executive  Office  Building.  Room  10235. 
Washington.  D.C.  20503. 

Dated:  April  26, 1995. 

Katlileen  B.  Larson. 

Director,  Management  Planning  and  Analysis 
Staff,  Office  of  Financial  and  Human 
Resources,  Health  Care  Financing 
Administration. 

BILLING  CODE  412IM»-M 
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(HCFA  Letter  Requesting  Provider  Participation) 

Name 

Title 

MuJtispccialty,  Pediatric  Group,  or  Solo  Pediatric  Practice 

Address 

Dear  (Name  of  Physician  or  Administrator): 

The  Health  Care  Financing  Administration  (HCFA)  has  retained  the  Center  for 
Health  Policy  Studies,  Columbia,  Maryland,  to  conduct  an  Immunization  Resource 
Costing  Study.  The  primary  objective  of  this  study  is  to  identify  costs  associated  with  the 
administration  of  childhood  immunizations.  Once  these  costs  have  been  identified, 
results  will  be  used  to  help  establish  limits  on  how  much  physicians  may  charge  to 
administer  immunizations  under  the  Vaccines  for  Children  (VFC)  program  recently 
enacted  by  Congress. 

The  study  will  involve  site  visits  to  a  combination  of  90  multispecialty,  pediatric 
group,  and  solo  pediatric  practices  located  in  metropolitan  and  non-metropolitan  areas 
throughout  the  country.  During  site  visits,  resource  use  and  resource  cost  data  on 
childhood  immunization  procedures  will  be  collected.  Within  each  facility,  data 
collection  will  include  interviews  with  key  staff,  abstracts  of  accounting  records,  review 
of  supplier  invoices,  and  immunization  observations.  All  information  received  fi-pm  your 
facilit>  will  be  held  strictly  confidential. 


Data  collection  is  scheduled  for 


_,  1995.  HCFA  is  requesting  your 


facilit>  's  participation  in  the  study.  Your  participation  provides  an  opportunity  for  you  to 
give  input  with  respect  to  resource  use  and  resource  costs  associated  with  the 
administration  of  childhood  immunizations.  Your  cooperation  will  enhance  the  accuracy 
with  which  payments  reflect  facility  costs. 

CHPS  ma\  contact  you  shortly  to  request  participation  in  the  study  and  to  inform 
you  of  the  site  visit  schedule    Although  participation  is  strictly  voluntary  and  there  are  no 
pcnaliies  should  you  declme  participation,  we  strongly  urge  you  to  participate  in  this 
important  snidy.  Please  contact  Michael  Henesch  (410)  966-6685,  of  the  Health  Care 
Financing  Administration,  or  Michael  Ellrich  (410)  381-4203,  of  the  Center  for  Health 
Policy  Studies,  should  you  desire  further  information  or  have  any  questions  regarding  the 
stud) .  Thank  you  for  your  interest  in  the  study. 

Sincerely, 


(HCFA  Representative) 


(CHPS  Letter  Requesting  Provider  Participation) 

Name 

Title 

Multispecialty,  Pediatric  Group,  or  Solo  Pediatric  Practice 

Address 

Dear  (Name  of  Physician  or  Administrator): 

The  Center  for  Health  Policy  Studies  (CHPS),  a  private  health  care  consulting 
firm  located  in  Columbia,  Maryland,  has  been  retained  to  perform  a  cost  study  for  the 
Health  Care  Financing  Administration  (HCFA).  The  objective  of  the  study  is  to  identify 
costs  associated  with  the  administration  of  childhood  immunizations.  Costs  derived  by 
this  study  will  be  used  to  evaluate  charge  caps  for  physician  practices  participating  in  the 
recently  enacted  Vaccines  for  Children  (VFC)  program.  A  more  detailed  project 
description  is  enclosed. 

We  will  be  conducting  on-site  visits  to  90  multispecialty,  pediatric  group,  and 
solo  pediatric  practices  located  in  metropolitan  and  non-metropolitan  areas  throughout  the 
country.  During  site  visits,  resource  use  and  resource  cost  data  on  childhood 
immunization  procedures  will  be  collected.  At  each  facility,  data  collection  will  include 
interviews  with  key  staff,  abstracts  of  accotmting  records,  review  of  supplier  invoices, 
and  immunization  observations.  A  tentative  site  schedule  has  been  incliKled  for  your 
review. 

As  stated  in  the  letter  sent  to  you  by  HCFA  (copy  attached),  CHPS  is  interested  in 
obtaining  your  participation  in  this  study.  Your  participation  in  the  study  is  completely 
voluntary  and  there  are  no  penalties  should  you  decline.  Data  collected  from  your  fJEicility 
will  be  used  exclusively  for  the  ptirpose  of  this  study  and  will  be  held  in  strict  confidence. 

Participation  in  the  study  will  require  you  to  provide: 

•  a  designated  contact  person  with  whom  we  will  coordinate  our  efforts 

•  opportunity'  to  work  within  your  facility  to  accomplish  the  sample  site  visit 
schedule 

•  access  to  basic  financial  records 

We  realize  that  these  requirements  appear  substantial,  but  we  have  carefully  considered 
your  needs  before  contacting  you.  CHPS  has  identified  the  following  points  as  important 
elements  of  our  i^proach. 
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Data  Collection  Will  Take  Place  Over  a  Specified  Time  Period    Each 
participating  practice  will  b«  given  on-site  data  collection  instruments  in  advance  to 
provide  staff  the  opportunity  to  prepare  information  before  the  day  of  the  visit.  Based  on 
data  collection  instrument  pre-tests,  it  has  been  determined  that  the  interviewr  and  unit 
cost  data  collection  guides  can  each  be  completed  in  30  minutes  or  less.  The  time 
required  to  collect  resource  use  data  will  be  largely  dictated  by  the  frequency  with  wiiich 
immunizations  are  given  at  each  practice.  However,  pre-tests  have  revealed  that  each 
site  visit  will  require  between  two  and  a  half  and  three  hours  for  one  data  collector. 

Our  E>ata  Collectors  Include  Only  Fxperienced  Staff.  We  have  conducted  many 
on-site  studies  throughout  the  U.S.  and  have  found  that  only  senior  staff  can  work 
effectively,  quickly  and  without  disrupting  day-to-day  activities.  For  this  reason,  on-site 
data  collection  will  be  performed  by  seasoned  personnel. 

Our  Approach  Assures  Participating  Facilities  that  We  will  not  Disrupt  their  Dav- 
To-Dav  Activities    We  will  work  at  each  facility's  convenience,  and  will  arrange  with 
you  the  best  time  for  our  visit.  Diiring  our  visit,  we  will  meet  v^tever  needs  facility 
personnel  may  have   The  sample  site  visit  schedule  will  be  adjusted  to  maximize  the 
convenience  of  the  staff.  Ulien  data  are  collected  from  records,  our  experienced  staff  will 
collect  data  without  facility  staff  input  unless  there  is  interest  in  providing  assistance. 
Most  importantly,  we  arc  prepared  to  meet  any  constraints  or  limitations  that  participating 
facilities  perceive  to  be  important. 

All  Data  will  Remain  Confidential    All  data  that  we  collect  will  remain 
confidential.  No  facility  will  be  specifically  identified  in  any  reports.  CHPS  data 
collectors  will  be  the  only  individuals  with  access  to  practice-specific  information. 
Primar>  data  collected  \\ill  not  be  shared  among  study  participants.  To  insure  the 
complete  anonymity  of  study  participants,  each  will  be  assigned  a  numeric  code  prior  to 
data  base  entry  and  analysis.  Participant  identity  and  practice  specific  data  will  not  be 
linked  or  disclosed  in  any  materials  published  for  this  study. 

Your  Participation  in  Our  Sujdv  Can  he  of  Cireat  Value  to  You.  Your 
participation  pros  ides  an  opportunity  for  you  to  give  input  with  respect  to  resource  use 
and  resource  costs  associated  with  the  administration  of  childhood  immunizations.  For 
your  participation,  you  will  receive  a  copy  of  the  study's  final  report  as  well  as  a  brief 
statistical  anal>sis  comparing  your  costs  of  administering  immunizations  to  the  costs  of 
other  facilities. 

In  order  to  facilitate  your  consideration  of  our  request,  we  are  enclosing  the 
following  materials: 

•  Attachment  1  -  Project  Description 

•  Attachment  2  -  HCf'A  Summary 
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•  Attachment  3  -  CHPS  Summary 

•  Attachment  4  -  Sample  Site  Visit  Schedule 

•  Attachment  5  -  Participation  Agreement  Letter 

•  Attachment  6  -  Sample  Parent  Consent  Form 


We  will  be  contacting  you  shortly  to  discuss  your  interest  in  participating  in  the 
study.  Should  you  agree  to  participate,  we  will  ask  you  to  sign  and  renim  the  Agreement 
to  Participate  letter  included  as  Attachment  5  or  a  similar  letter  by ,  1995. 

If  you  have  any  questions  regarding  the  smdy,  please  call  me  or  Michael  Ellrich  at 
(4 1 0)  3 8 1  -4203.  We  look  forward  to  your  participation  in  this  important  study. 


Sincerely, 


Henry  Miller,  Ph.D. 
President 
Project  Director 


enclosures 


UMI 


21530 


Federal  Register  /  Vol.  60.  No.  84  /  Tuesday.  May  2.  1995  /  Notices 


Federal  Register  /  Vol.  60.  No.  84  /  Tuesday.  May  2.  1995  /  Notices 


21531 


STUDY  OF  THE  COSTS  OF  ADMINISTERING 
CHILDHOOD  IMMUNIZATIONS 

Prrtjgct  DejCTiption 

The  Health  Care  Financing  Adiministration  (HCFA)  has  been  charged  by 
Congress  with  the  responsibility  of  developing  resource  costs  for  the  administration  of 
childhood  immunizations.  Because  little  cost  information  relating  to  childhood 
immunizations  is  available  at  a  national  level,  HCFA  has  retained  the  Center  for  Health 
Policy  Studies  (CHPS)  to  collect  and  measure  these  costs.  Once  costs  have  been 
measured,  the  results  will  be  used  to  evaluate  physician  charge  limits  under  the  Vaccines 
for  Children  (VFC)  program  recently  enacted  by  Congress. 

The  primary  purpose  of  the  study  is  to  provide  data  on  resource  use  and  costs  for  a 
variety  of  childhood  immunization  procedures.  In  preparation  for  the  study,  a 
comprehensive  list  of  immunizations,  prescribed  throughout  childhood,  has  been 
identified.  Resource  utilization  and  cost  data  relating  to  these  immunizations  will  be 
collected  from  a  representative  sample  of  multispecialty  group,  pediatric  group  and  solo 
pediatric  practices. 

The  study  will  provide  HCFA  with  the  following  infonnation: 

•  Direct  and  indirect  costs  associated  with  the  administration  of  a  prescribed  set 
of  childhood  immunizations 

•  Differences  in  resource  use  and  unit  cost  among  practice  types  (multispecialty 
group,  pediatric  group,  and  solo  practices) 

•  Differences  in  resource  use  and  unit  cost  among  practice  settings 
(metropolitan,  non-metropolitan) 

•  Direct  and  indirect  cost  variations  by  type  of  immimization  and  nature  of  visit 

•  Marginal  costs  of  immunizations  v^en  two  or  more  are  performed  at  the  same 

time 

Facility  data  collection  will  include  interviews  with  key  staff,  abstracts  of 
accounting  records,  review  of  supplier  invoices,  and  immimization  observations.  All 
information  collected  during  site  visits  will  be  held  strictly  confidential. 

It  is  anticipated  that  the  study,  initiated  in  November  1994,  will  be  completed  by 
,  1995.  Further  information  can  be  obtained  from  Dr.  Henry  Miller, 


THE  HEALTH  CARE  FINANCING  ADMINISTRATION 

The  Health  Care  Financing  Administration  (HCFA)  was  established  to  combine  health 
financing  and  quality  assurance  programs  within  a  single  agency.  HCFA  is  responsible  for  the 
Medicare  program.  Federal  participation  in  the  Medicaid  program,  and  a  variety  of  other  health 
care  quality  assurance  programs. 

The  mission  of  the  Health  Care  Financing  Administration  is  to  promote  the  timely 
delivery  of  appropriate,  quality  health  care  to  its  beneficiaries  -  approximately  50  million  of  the 
Nation's  aged,  disabled,  and  poor.  The  agency  must  also  ensure  that  program  beneficiaries  are 
aware  of  the  services  for  which  they  are  eligible,  that  those  services  are  accessible  and  of  high 
quality,  and  that  agency  policies  and  actions  promote  efficiency  and  quality  witiiin  the  total 
health  care  delivery  systdm. 

The  Office  of  Research  and  Demonstrations  directs  more  than  300  research,  evaluation, 
and  demonstration  projects.  A  central  focus  is  on  program  expenditures  as  they  relate  to 
payment,  coverage,  eligibility,  and  management  altematives  under  Medicare  and  Medicaid. 
Study  activity  also  examines  program  impact  on  beneficiary  health  5tatus,  access  to  services, 
utilization,  and  out-of-pocket  expenditures.  The  behavior  and  economics  of  health  care  providers 
and  the  overall  health  care  industry  are  also  topics  of  investigation. 

These  activities  are  carried  out  by  three  major  components~the  Office  of  Research,  the 
Office  of  Demonstrations  and  Evaluations,  and  the  Office  of  Operations  Support.  The  Office  of 
Research  conducts  and  supports  data  collection  efforts  and  research  on  health  care  providers, 
payment  approaches,  beneficiary  behavior,  and  health  care  utilization.  The  Office  of 
Demonstrations  and  Evaluations  funds,  manages,  and  evaluates  pilot  programs  that  test  new 
ways  of  delivering  and  financing  Medicare  and  Medicaid  services.  The  Office  of  Operations 
Support  provides  ORD-wide  administrative  direction  for  its  research,  demonstration,  and 
evaluation  projects,  which  includes  the  budget  and  accounting  operations;  grants,  cooperative 
agreements,  and  contracts-award  process;  and  publications  and  infonnation  resources  program. 


Project  Director,  Center  for  Health  Policy  Saidies  (410)  381-4203. 
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CENTER  FOR  HEALTH  POUCY  STUDIES 

The  Center  for  Health  Policy  Studies  (CHPS)  was  organized  in  1979  to  provide  research 
and  consulting  services  to  both  public  and  private  sector  clients.  Our  capabilities  include  cost 
analysis,  provider  payment  system  design  and  evaluation,  data  system  design  and 
implementation,  policy  analysis,  and  program  design  and  evaluation.  We  have  conducted 
projects  for  several  Federal  agencies,  state  governments,  health  insurers,  foundations,  employers, 
and  professional  and  trade  associations.  Recently  we  have  undertaken  projects  for  hospitals  and 
other  health  care  providers. 

The  Center's  multi-disciplinary  staff  is  based  in  Columbia,  Maryland  and  Albany,  New 
York.  Staff  members  have  academic  backgrounds  in  economics,  accoxmting,  health  care 
administration,  public  health,  operations  research,  public  administration,  health  insurance, 
medical  sociology,  geography  and  information  systems. 

Our  work  with  the  Federal  government  has  included  a  wide  variety  of  experience  using 
resource  costing  methods.  In  a  project  undertaken  in  1982  for  the  Office  of  the  Assistant 
Secretary  of  the  Department  of  Health  and  Human  Services,  we  developed  the  resource  costing 
model  that  will  be  used  in  the  Health  Care  Financing  Administration's  (HCFA)  "Study  of  the 
Costs  of  Administering  Childhood  Inmiunizations."  In  the  1982  study,  CHPS  evaluated 
altemati\e  measures  of  hospital  costs  in  over  20  facilities  and  compared  findings  to  costs 
reported  m  Medicare  Cost  Reports.  In  1988,  we  repeated  the  study  to  examine  the  changes  in 
hospital  costs  that  had  occuned.  This  study  also  included  an  analysis  of  resource  costs  in  an 
equal  number  of  ambulatory  surgery  centers.  In  1992  CHPS  initiated  a  HCFA-fimded  study  to 
provide  data  on  resource  use  and  costs  for  a  wide  variety  of  surgical  procedures,  medical  visits 
and  diagnostic  tests    Resource  utilization  and  cost  data  was  collected  from  a  representative 
sample  of  hospital  outpatient  departments,  ambulatory  surgery  centers,  and  physician  offices. 
Data  was  used  to  test  the  equity  and  adequacy  of  the  relative  weights  and  payment  levels  to  be 
used  in  an  outpatient  prospective  payment  system. 

Additional  experience  relevant  to  this  HCFA  resource  costing  study  includes  a  study 
conducted  for  the  Prospective  Payment  Assessment  Commission  in  which  reported  inpatient 
costs  were  compared  to  resource  costs.  This  study  required  the  participation  of  over  90  facilities. 
In  projects  conducted  for  New  York  State's  Department  of  Health,  we  assisted  in  designing  and 
pricing  the  Products  of  Ambulaior>  Care  (PACs),  and  the  Products  of  Ambulatory  Surgery 
(PAS)    In  the  PAS  project,  we  validated  resource  costs  used  to  price  PAS.  Similar  studies 
conducted  by  CHPS  have  focused  on  methadone/primary  care  clinics,  hospital  and  physician 
office  ser\  ices  for  mentally  retarded  and  developmental  I  y  disabled  patients,  and  hospital  and 
home  care  services  for  HIV  infected  persons. 

The  Center  for  Health  Policy  Studies  takes  great  pride  in  its  ability  to  work  closely  with 
facility  staff  in  an  efficient  and  cooperative  manner.  Our  extensive  experience  assures  that  data 
collection  will  be  accomplished  with  a  jninimum  disruption  to  ongoing  facility  operations    In 
addition,  working  with  CHPS  enables  facilities  to  access  comparati\  e  data  not  available 
elsewhere  while  being  guaranteed  data  confidentiality. 
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PHYSICIAN  PRACTICE  SITE  VISIT  SCHEDULE 

(multispecialty,  pediatric  group,  solo  practice) 


Time 


9:00  -  9:30 


Activity  Description 


9:30-ll:30* 


11:30-12:15 


Meet  with  Administrator/OfiRcc  Manager: 

1.  briefly  review  study's  objective 

2.  answer  questions 

3.  ask  questions  from  Interview  Guide 


Conduct  Observations  &  Complete  Resource  Use  Data  Collection 
Guide  (minimum  five  immimizations) 


Meet  with  Administrator/OfiRce  Manager: 

1 .  complete  Unit  Cost  Data  Collection  Guide 

2.  make  arrangements  to  obtain  imavailable  information 

3.  conduct  exit  interview 


Observation  time  fi^mes  will  vary  from  practice  to  practice  depending  on 
immunization  volume.  The  two  hour  time  fi^me  indicated  in  the  schedule  is  based  on 
the  average  time  required  to  conduct  a  minimum  of  five  observations  at  "test"  sites. 


UMI 
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STUDY  OF  THE  COSTS  OF  ADMINISTERING 
CHILDHOOD  IMMUNIZATIONS 

AGREEMENT  TO  PARTICIPATE 
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PARFNT  mNSFKT  ITOP y 

Cost  of  Administering  Childhood  Immunizations 
On-Site  Obseiration 


1, 


,  being  authorized  to  do  so,  agree  to  allow 
(name  of  multispecialty,  pediatric 


group,  or  solo  practice)  to  participate  in  a  study  being  conducted  by  the  Center  for  Health 
Policy  Studies  (CHPS)  on  behalf  of  the  Health  Care  Financing  Administration  (HCFA). 
The  purpose  of  the  study,  as  it  has  been  explained  to  me,  is  to  determine  the  costs  of 
administering  childhood  immunizations.  I  understand  that  participation  in  this  study  is 
strictly  voluntar>  and  that  there  are  no  penalties  for  declining  participation. 

Sincerely, 


(Signature) 


aitle) 


(Date) 


The  Center  for  Health  Policy  Studies  (CHPS),  a  private  health  care  consulting  finn 
located  in  Clolumbia,  is  studying  the  cost  of  administering  childhood  immunizations.  The 
study  is  sponsored  by  the  Health  Care  Financing  Administration  (HCFA),  the 
government  agency  responsible  for  Medicare  and  Medicaid.  Once  the  study  determines 
the  range  of  co«tS  for  immunization,  the  results  will  be  used  to  set  limits  on  how  much 
physicians  may  charge  under  the  Vaccines  for  Children  (VFC)  program  reccnUy  enacted 
by  Congress. 

CHPS  is  observing  immunizations  as  they  are  given  to  better  understand  how 
differences  in  immunization  procedures  among  practices  can  lead  to  differences  in  cost. 
National  data  collection  efforts  are  currently  underway.  This  medical  facility  has  agreed 
to  serve  as  one  of  our  observation  sites.  However,  parental  consent  is  needed  before  we 
can  observe  the  immunization  your  child  is  about  to  receive. 

Your  child's  participation  in  the  test  study  is  completely  voluntary  and  will  have 
no  effect  on  the  treatment  he  or  she  receives.  Any  data  collected  during  the  observation 
of  your  child's  immunization  will  remain  completely  confidential  and  neither  you  or  your 
child  will  be  identified.  The  observation  will  be  limited  to  the  time  required  to  give  the 
immunization.  During  that  time  an  observer  will  simply  watch  and  take  notes. 

By  signing  below,  you  are  stating  that  you  have  read  this  document,  understand  the 
request  that  is  being  made  of  you,  and  are  willing  to  allow  your  child's  immunization  to 
be  observed  for  purposes  of  the  study. 


Parent's  Name 


Parent's  Signature 


Date 
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STUDY  OF  THE  COSTS  OF  ADMINISTERING  CHILDHOOD  IMMUNIZATIONS 
PHONE  SCRIPT  TO  SCHEDULE  PRACTICE  SITE  VISITS 


Once  a  practice  is  selected  and  a  recniitment  package  is  sent  to  the  manager/ 
administrator  of  the  practice,  the  Center  for  Health  Policy  Studies  will  place  a  call  to  the  oflBce 
manager/administrator.  The  following  describes  the  conversation  that  will  take  place: 


"Hello,  my  name  is 


(person  making  the  call).  lam  with  the  Center  for 

Health  Policy  Studies  in  Columbia,  Maryland   We  are  conducting  a  study  of  the  cost  of 
administering  childhood  immunizations  for  the  Health  Care  Financing  Administration. 

Did  you  receive  the  information  package  that  was  sent  to  your  office?  

(If  yes,  say:)  As  is  stated  in  the  package,  the  purpose  of  the  study  is  to  determine 
resource  costs  associated  with  the  administration  of  childhood  immunizations.  The  study 
involves  site  visits  to  multispecialty  group,  pediatric  group  and  sole  practices  throughout 
the  country.   The  data  collected  will  be  used  to  evaluate  physician  charge  limits  under  the 
Vaccines  for  Children  (VFC)  program  recently  enacted  by  Congress.  (Continue  to  next 
question) 

(If  no,  say:)  Id  like  to  sendyou  another  package  but  let  me  just  tell  you  a  little  bit  about 
the  study.   The  purpose  of  the  study  is  to  determine  resource  costs  associated  with  the 
administration  of  childhood  immunizations.   The  study  involves  site  visits  to 
multispecialty  group,  pediatric  group  and  sole  practices  throughout  the  country.   The 
data  collected  will  be  used  to  evaluate  physician  charge  limits  under  the  Vaccines  for 
Children  (VFC)  program  recently  enacted  by  Congress.  (Confirm  the  name  and  address 
of  the  office  manager  and  practice  and  indicate  that  you  will  send  another  package.) 

Do  you  have  any  questions  regarding  the  study?  (Li  so,  answer  the  questions) 

Will  your  practice  participate  in  the  study?  (If  yes,  continue.  If  no,  thank  them  for  their 
time) 


Who  will  be  the  contact  person?  

telephone  number  of  the  designated  contact  person) 


(Obtain  name,  title  and 


(If  the  office  manager  is  the  designated  contact  person  continue  with  the  following 
paragraph.  If  another  person  is  designated,  call  them  and  repeat  the  first  paragraph  of  this 
script.  Determine  if  they  have  received  the  package  sent  to  the  office  manager  and 
continue  with  the  following) 

The  information  package  includes  an  introductory  letter  from  HCFA,  a  letter  from  the 
Center  for  Health  Poiic\  Studies,  a  project  description,  a  HCFA  summary,  a  CHPS 
summary,  a  sample  site  visit  schedule,  a  form  letter  of  participation  for  a  representative 
of  your  office  to  sign,  and  a  sample  parent  consent  form. 
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As  shown  on  the  sample  site  visit  schedule,  we  need  to  schedule  a  three  hour  visit  to  your 
practice  for  one  of  our  staff  members.  We  will  need  to  collect  some  financial  data  on 
your  practice.  Financial  data  needed  includes  salary  information,  and  supply  and 
equipment  costs.  An  interview  will  also  need  to  be  scheduled  with  the  practice 
manager/administrator  Immunization  observation,  however,  will  account  for  the 
majority  of  time  required 

When  will  your  office  and  the  staff  indicated  on  the  site  visit  schedule  be  available  for  a 

site  visit? (Dctennine  the  office's  preference  for  scheduling  the  site 

visit  and  indicate  that  you  will  call  back  to  confinn  the  date.  Check  the  availability  of 
other  practices  to  be  visited  in  the  same  area  of  the  country.) 

Thank  you  for  your  time   We  look  forward  to  meeting  with  you  and  your  staff 


UMI 
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EXHIBIT  3 


INTERVIEW  GUIDE 


Physician  Practice  Name: 


Date: 


Physician  Practice  Address: 


Physician  Practice  Telephone  No: 


Interviewee: 

Position: 

Interviewer: 


Note:  Explain  purpose  of  study  before  initiating  discussion  Use  questions  listed  below 
as  a  guide  to  gaining  an  understanding  of  how  immunizations  are  given  and  any 
unusual  attributes  of  practices. 

1 .   What  is  the  sequence  and  timing  used  by  this  practice  In  the  administration  of 
childhood  vaccinations?  Is  it  documented? 


2.  Are  immunizations  given  most  frequently  separately  or  together?  Which 
combinations  are  most  common? 


3    Are  immunizations  normally  part  of  a  visit  with  a  different  primary  purpose  or  are 
they  the  sole  purpose  of  a  visit?  What  is  the  percentage  (approxinriate)  of  visits 
where  immunizations  are  the  sole  purpose? 


In  this  practice,  are  immunizations  given  by  a  physician,  nurse  or  ott)er  practitioner? 
What  percentage  of  immunizations  are  given  by  each  type  of  provider?  If  a 
practitioner  other  than  a  physician  or  nurse  gives  an  immunization,  what  is  the 
education  and  experience  of  Wie  practitioner? 


Descnbe  the  process  for  immunizations  from  the  time  the  child  arrives  at  the 
practice  until  the  child  leaves  


COnm  KM  HEALTH  POUCT  STUDIES  —* 
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EXHIBIT  3  (CONT.) 

6.  Do  any  circumstances  exist  for  some  children  that  change  the  normal  immunization 
process?  (eg  sick,  distraught,  handicapped)  Please  identify  these  circumstances? 
How  do  they  change  the  process? 


7.    Practice  Characteristirs- 


Type  of  Practice: 


•  Muftispedalty  Group  □  (Staff  Model  HMO  □   Other  □) 

•  Pediatric  Group  Q 

•  Solo  Practice  Q 


Size  of  Practice:       •  Number  of  Physicians 


Number  of  Pediatricians 


•  Number  of  Other  Practitioners  (including  nurses) 

•  Number  of  Total  Employees 

•  Approximate  Number  of  Children  Immunized  Annually 

Location  of  Practice:  •  Metropolitan  Q 

•  Non-metropolitan  Q 

8.  Please  describe  this  practice's  current  process  for  obtaining  vaccines*: 


•  interviewers  should  be  aware  of  the  fact  that  Connecticut  and  Illinois  are  "universal 
purchase  states".  Practices  located  in  UP  states  should  be  specifically  questioned 
regarding  that  program's  affect  on  vaccine  acquisition. 


9.   Comments: 


21539 
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EXHIBIT  4 


RESOURCE  USE  DATA  COLLECTION  GUIDE 


Physician  Practice  Name: 

Physician  Practice  Address: 


Date: 
Time: 


Data  Collector: 


Physician  Practice  Telephone  No: 


Note;  Separate  fonm  to  be  completed  for  each  patient    Refer  to  description  of  process 
in  interview  guide  to  determine  whether  modifications  in  data  collection  are 
required    Describe  any  modifications. 


EXHIBIT  4  (CONT.) 


6.  Supplies  Used  (#'s): 


Syringe: 
Needle: 
Alcohol  Swab: 
Band-Aid: 
Gloves: 
Other  (list): 


7.  Comments: 


1.    Immunization  is: 

Sole  Purpose  of  Visit  □ 


Part  of  Visit  □ 


2.   Type  of  immuni2ation(s): 

DTP  □     DTaP  □        HEP  B  □       HIB  □ 

3    Patient  AgeA/isit: 


MMR  G 


OPV  □ 


4.   Practitioner  Giving  Immunization       Physician  □      Nurse  □      Other  Q 
If  other,  note  job  title  and  duties: 


5    Times       Time  of  patient  arrival: 

Time  patient  entered  exam  room: 


Time  examination  completed  (if  applicable): 

Time  required  to  obtain  parent/guardian  consent: 

•Time  for  preparation  of  vaccine:  start: 

Time  practitioner  initiated  immunization: 

Time  immunization  began: 

Time  immunization  completed: 

Time  practitioner  left  


end: 


Time  immunization  documentation  began: 

Time  immunization  documentation  completed: 

Time  patient  left  immunization  room: 

Time  patient  left  practice: 


^Practitioner  preparing  vaccine:  Physician  □      Nurse  G      Other  G  ) 


CCNTCM  FOM  HEALTH  POUCY  STUDIES  —^ 
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EXHIBIT  6 


UNIT  COST  DATA  COLLECTION  GUIDE 


Physician  Practice  Name: 

Physician  Practice  Address: 


Date: 
Time: 


Data  Collector: 


Physician  Practice  Tetephone  No: 


1.   Professional  Costs: 

Salaries:        Staff  Physician 


Nurse  _ 
Other  A 
B 
C 


Source 


Payroll  register  -  Record  aYifiraflfi  hourly  salary    If  more  than  one  class  pf 
nurse  or  if  there  is  substantial  vanation  in  a  category,  record  each 
relevant  amount  and  describe  in  notes 


Fringe  Benefits         Percentage  of  salary: 


Source     Office  manager  or  review  of  general  ledger    Be  certain  that  percentage  is 
well  documented  and  includes  payroll  taxes,  health  insurance,  other 
insurance,  pension  and  profit-shanng, 

2    Supply  Costs: 


Supply 

Gross  Count 

Gross  Cost 

Cost  per  Unit 

Syringe 

Needle 

Alcohol  Swab 

Band-Aid 

Gloves 

Cotton  Balls 

VICP  Matenals 

Other 

A 

B 

C 

Source      Most  recent  purchase  invoices  from  medical  supply  companies. 
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EXHIBIT  6  (CONT.) 

3.  Indirect  Costs  (not  readily  available  from  existing  data  sources) 
3.1    Costs  of  acquiring  vaccines  (processing  and  administration  only) 

Describe  process  used  to  acquire  vaccines: 


Identify  staff  member  (by  title)  who  completes  process  for  acquiring  vaccines: 


Identify  costs  of  staff  n^ember: 
Salary  (per  hour) 


Fringe  Benefits  (percentage  of  salary) 


Identify  amount  of  time  allocated  per  clinical  employee  for  immunization  related 
training  (e.g.  OSHA  blood-bome  pathogen,  vaccine  handling): 


Identify  any  other  resources  and  their  costs  associated  with  acquiring 
vaccines: 


3.2  Identify  special  equipment  and/or  practice  overhead  costs  that  are 
related  to  immunizations  but  might  be  overioolted  by  existing  data 
sources.  Describe  and  list  each  cost. 


Description 

Cost 

Unit  of 
Measurement 

Cost  per  Unit 

Equipment: 

A 

B 

C 

Overhead: 

A 

B 

C 

21543 


Source:     Office  manager,  payroll  regrster,  general  ledger. 
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EXHIBIT  5  (CONT.) 


4.   Comments: 


CCNTIfl  FOU  MEALTM  POLICY  STUDIES  — ' 


[FR  Doc.  95-10Z54  Filed  5-1-95;  8:45  ami 
WLUNQ  COM  412Q-03-C 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  N-05-3853;  FR-3833-N-02] 

Preferences  for  Admission  to  Assisted 
Housing;  Preference  for  Working 
Families— Notice  of  Statutory 
Amendment:  Clarification 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner;  and  Office  of  the 
Assistant  Secretary  for  Public  and 
Indian  Housing,  HUD. 
action:  Notice. 

SUMMARY:  On  January  18.  1995.  HUD 
published  a  notice  that  advised  that 
sections  6(c)(4)(A)(ii)  and  (8)(d){l)(A)(ii) 
of  the  U.S.  Housing  Act  of  1937  were 
amended  by  the  HUD  Appropriations 
Act  for  Fiscal  Year  1995  to  provide  a 
discretionary  local  preference  for 
admission  to  pubhc  housing  and  HUD- 
assisted  housing  for  "families  that 
include  one  or  more  adult  members  who 
are  employed."  The  amendment  by  the 
HUD  Appropriations  Act  provides  that 
this  preference  for  working  families 
"shall  be  effective  only  during  fiscal 
year  1995." 

The  purpose  of  this  notice  is  to  clarify 
that  preferences  for  admitting  working 
families  to  pubhc  housing  and  HUD- 
assisted  housing  can  continue  to  be 
used  indefinitely,  under  the  conditions 
described  in  HUD  final  rules  published 
on  July  18.  1994.  and  entitled, 
respectively,  "Preferences  for 
Admission  to  Assisted  Housing"  and 
"Section  8  Certificate  and  Voucher 
Programs  Conforming  Rule: 
Admissions." 

FOR  FURTHER  INFORMATION  CONTACT:  For 
the  pubhc  housing  and  Section  8 
Existing  Housing  programs.  Sherone 
Ivey.  Occupancy  Division.  Office  of 
Public  Housing.  (202)  708-0744  (voice); 
(202)  708-0850  (TDD). 

For  other  Section  8  programs.  Barbara 
Hunter.  Planning  and  Procedures 
Division,  Office  of  Multifamily  Housing, 
Office  of  Housing  (202)  708-3944 
(voice);  (202)  708-4594  (TDD). 

None  of  these  telephone  numbers  is 
toll-fi-ee.  The  individuals  listed  above 
are  located  at  the  Depmlment  of 
Housing  and  Urban  Development.  451 
Seventh  Street,  SW.  Washington,  DC 
20410. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  January  18,  1995  (60  FR  3646), 
HUD  pubhshed  a  notice  that  advised 
that  sections  6(c)(4)(A){ii)  and 
(8)(d)(l)(A)(iiJ  of  the  U.S.  Housing  Act 
of  1937  (42  U.S.C.  1437d  and  42  U.S.C. 


1437f)  were  amended  by  the  HUD 
Appropriations  Act  for  Fiscal  Year  1995 
(Pub.L.  103-327,  approved  September 
28,  1994, 108  Stat.  2315)  to  provide  a 
discretionary  local  preference  for 
admission  to  public  housing  and  HUD- 
assisted  housing  for  "families  that 
include  one  or  more  adult  members  who 
are  employed."  The  two  statutory 
amendments  cover  public  housing  and 
section  8  existing  housing. 

In  the  January  18, 1995  notice,  HUD 
noted  that  the  preference  added  by  the 
Congress  is  consistent  with  two  HUD 
final  rules,  both  published  on  July  18, 
1994,  and  entitled,  "Preferences  for 
Admission  to  Assisted  Housing"  (59  FR 
36616),  and  "Section  8  Certificate  and 
Voucher  Programs  Conforming  Rule: 
Admissions"  (59  FR  36662).  The 
January  18, 1995  notice  also  advised 
that  the  HUD  Appropriations  Act 
provides  that  this  preference  "shall  be 
effective  only  during  fiscal  year  1995." 

Since  publication  of  the  January  18, 
1995  notice,  HUD  has  received  a 
number  of  inquiries  concerning  the 
HUD  Appropriations  Act  "Umitation"  of 
the  working  family  preference  to  FY 
1995. 

The  purpose  of  this  notice  is  to  clarify 
that  preferences  for  admitting  working 
families  to  assisted  housing  can 
continue  to  be  used  indefinitely,  under 
the  conditions  described  in  the  two 
HUD  final  rules  published  on  July  18. 
1994. 

The  amendments  made  by  the  HUD 
Appropriations  Act  cover  public 
housing  and  section  8  existing  housing 
(including  section  8  project-based 
assistance),  but  not  Indian  housing. 
However,  all  three  programs  can 
establish  preferences  for  working 
famihes.  according  to  the  terms  in  HUD 
regulations,  and  HUD  encourages  the 
adoption  and  continued  use  of  such 
preferences. 

Dated:  April  24. 1995. 
Jeanne  K.  Engel, 

General  Deputy  Assistant  Secretary  for 
Housing — Federal  Housing  Commissioner. 
Michael  B.  Janis, 

General  Deputy  Assistant  Secretary  for  Public 
and  Indian  Housing. 

(PR  Doc.  95-10686  Filed  5-1-95;  8:45  am] 
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Office  of  the  Assistant  Secretary  for 
Administration 

[Docket  No.  N-95-3914;  FR  3896-N-01] 

Privacy  Act  of  1974 — Amended  System 
of  Records 

AGENCv;  Office  of  the  Assistant 
Secretary  for  Administration.  HUD. 


ACTION:  Notice;  Modification  of  an 
existing  system  of  records. 

SUMMARY:  Pursuant  to  the  provision  of 
the  Privacy  Act  of  1974,  as  amended  (5 
U.S.C.  552a)  the  Assistant  Secretary  for 
Public  and  Indian  Housing  is  amending 
the  system  of  records  titled,  "Tenemt 
Eligibihty  Verification  Files"— HUD/ 
PIH-1,  previously  published  at  58  FR 
37600;  July  12, 1993  and  amended  at  59 
FR  14869;  March  30, 1994.  This  system 
of  records  contains  computer  matching 
and  tenant  eligibility  verification 
records  necessary  to  support  the 
identification  of  tenants  who  have  been 
or  may  be  obtaining  excessive  rental 
housing  assistance.  The  system  of 
records  also  supports  referrals  of 
information  concerning  those  tenants  to 
entities  that  administer  HUD  rental 
assistance  programs  (i.e.,  housing 
agencies  (which  includes  public 
housing  agencies  and  Indian  housing 
authorities],  owners  of  subsidized 
multifamily  projects,  and  management 
agents)  and  to  law  enforcement  agencies 
for  possible  administrative  or  legal 
actions,  as  appropriate.  However,  HUD 
may  not  redisclose  to  entities  that 
administer  HUD  programs  information 
that  HUD  obtains  from  the  Social 
Security  Administration  (SSA)  and  the 
Internal  Revenue  Service  (IRS), 
pursuant  to  26  U.S.C.  6103(l)(7)(D)(ix)— 
a  section  of  the  Internal  Revenue  Code 
added  by  section  13403  of  the  Omnibus 
Budget  Reconciliation  Act  of  1993,  Pub. 
L.  103-66. 

Amendments  to  the  system  of  records: 
(a)  Expand  the  scope  of  HUD/PIH-1  to 
include:  Tenant  records  for  all  HUD 
assisted  housing  programs;  earned  and 
unearned  income  records  that  HUD  will 
obtain  from  the  SSA  and  the  IRS, 
respectively;  Title  II  (social  security) 
and  Title  XVI  (supplemental  security 
income)  records  that  HUD  will  obtain 
from  the  SSA;  records  provided  by  other 
Federal  agencies  for  matching  to  tenant 
data  that  may  affect  determinations  of 
eligibility  for,  or  the  amoimt  of,  HUD  or 
other  Federal  benefits  that  tenants 
receive,  (b)  cite  legal  authorities  for  the 
SSA  and  the  IRS  records  to  be  included 
in  HUD/PIH-1,  (c)  cite  routine  uses  for 
the  SSA  and  the  IRS  records,  (d)  delete 
specific  reference  to  United  States 
Postal  Service  records,  (e)  increase  the 
retention  period  for  the  HUD/PIH-1 
records  from  6  months  to  1  year,  (f) 
incorporate  the  additional  routine  use 
previously  published  at  59  FR  14869; 
March  30, 1994,  concerning  referral  to 
Federal  employers  to  ensure  effective 
implementation  of  the  Standard  of 
Ethical  Conduct  for  Employees  of  the 
Executive  Branch,  and  (g)  add  a  routine 
use  concerning  statistical  information 
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needed  to  evaluate  the  effectiveness  of 
computer  matching,  income  verification 
and  related  administrative  or  legal 
actions  taken. 

The  exemptions  of  HUD/PIH-1  from 
certain  provisions  of  the  Privacy  Act  of 
1994.  described  at  59  FR  9406;  February 
28.  1994.  continue  to  apply  to  HUD/ 
PIH-1.  as  amended. 
EFFECTIVE  DATE:  This  proposal  shall 
become  effective  without  further  notice 
on  June  1.  1995.  unless  comments  are 
received  during  or  before  that  date 
which  would  result  in  a  contrary 
determination. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  notice  to  the  Rules  Docket  Clerk. 
Office  of  General  Counsel.  Room  10276. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW. 
Washington.  EX:  20410-0500. 
Communications  should  refer  to  the 
above  docket  number  and  title.  An 
original  and  four  copies  of  comments 
should  be  submitted.  Facsimile  (FAX) 
comments  are  not  acceptable.  A  copy  of 
each  communication  submitted  will  be 
available  for  public  inspection  and 
copying  between  7:30  a.m.  and  5:30 
p.m.  weekdays  at  the  above  address. 
FOA  FURTHER  INFORMATION  CONTACT: 
Jeanette  Smith,  Departmental  Privacy 
Act  Officer.  Telephone  Number  (202) 
708-2374.  concerning  Privacy  Act 
matters.  David  L.  Decker.  Director. 
Computer  Matching  Activities,  Office  of 
the  Public  and  Indian  Housing 
Comptroller.  Telephone  Number  (202) 
708-0099.  concerning  computer 
matching  matters.  (These  are  not  toll 
free  numbers.] 

SUPPLEMENTARY  INFORMATION:  The 
amendments  to  this  system  of  records 
are  needed  to:  (a)  Expand  and  improve 
the  effectiveness  of  HUD's  computer 
matching  programs  by  consolidating 
responsibilities  concerning  assisted 
housing  programs  into  one  office,  (b) 
implement  provisions  of  the  Omnibus 
Budget  Reconciliation  Act  of  1993  that 
permit  SSA  and  IRS  disclosure  to  HUD 
of  earned  and  unearned  income 
information,  respectively,  for  tenants 
who  receive  housing  assistance  from 
HUD's  programs,  (c)  develop  more 
efficient  and  effective  methods  for 
verifying  social  security  and 
supplemental  security  income 
information  used  in  determining 
tenants'  eligibility  for.  and  amount  of. 
housing  assistance,  and  (d)  permit 
inclusion  of  automated  records  of  other 
Federal  agencies  for  matching  to  tenant 
data  that  may  affect  determinations  of 
eligibility  for.  or  the  amount  of,  HUD  or 
other  Federal  benefits  that  tenants 
receive. 


Regarding  item  (c)  above,  entities  that 
administer  HUD's  assisted  housing 
programs  currently  request  from  the 
SSA  social  security  and  supplemental 
security  income  information  needed  to 
determine  tenants'  eligibility  for.  and 
level  of  benefits,  by  submitting  a  mark 
sense  card  to  the  SSA.  Then  the  SSA 
processes  the  card  and  mails  the  income 
information  to  the  entity  administering 
HUD  assisted  housing  programs.  The 
SSA  has  advised  HUD  of  plans  to 
terminate  obsolete  mark  sense  card 
operations,  and  requested  that  HUD 
work  with  SSA  is  developing  an 
alternative  process.  HUD  and  the  SSA 
have  concluded  that  computer  matching 
provides  a  more  efficient  and  more 
effective  technique  for  providing  social 
security  and  supplemental  security 
information  to  entities  that  administer 
HUD's  assisted  housing  programs  than 
the  mark  sense  card  operations.  HUD 
plans  to  use  HUD/PIH-1  records  in 
identifying  tenants  who  have 
underreported  social  security  and 
supplemental  security  information. 

Entities  that  administer  HUD's 
assisted  housing  programs  may  continue 
to  use  the  mark  sense  card  processing 
operations,  which  is  also  known  as  the 
Third  Party  Query  System  (TPQS).  until 
further  notice.  HUD  plans  to  initiate 
testing  of  computer  matching  to  verify 
social  security  and  supplemental 
income  information  during  Fiscal  Year 
1995.  When  HUD  has  demonstrated 
success  in  the  computer  matching 
process  and  is  ready  for  large-scale 
implementation  of  the  matching.  HUD 
will,  in  coordination  with  SSA.  inform 
entities  that  administer  HUD  assisted 
housing  programs  to  discontinue  use  of 
the  TPQS. 

HUD  will  also  use  HUD/PIH-1  in 
reporting  potential  income  disparities  to 
tenants  or  the  entities  that  administer 
HUD's  assisted  housing  programs,  as 
permitted  under  law.  A  notice  of  the 
HUD/SSA/IRS  computer  matching 
program  concerning  earned  and 
unearned  income,  social  security,  and 
supplemental  security  income  is 
published  in  today's  Federal  Register. 

A  report  of  HUD's  intention  to 
establish  the  system  has  been  submitted 
to  the  Office  of  Management  and  Budget 
(OMB).  the  Senate  Committee  on 
Governmental  Affairs,  and  the  House 
Committee  on  Government  Operations 
pursuant  to  paragraph  4c  of  Appendix  I 
to  OMB  Circular  No.  A-130.  "Federal 
Agency  Responsibilities  for  Maintaining 
Records  About  Individuals."  July  25. 
1994;  59  FR  37914. 

Authority:  5  U.S.C.  552a.  88  Stat.  l'»96; 
sec.  7(d)  DepaitineDt  of  Housing  and  Urban 
Development  Act  (41  U.S.C.  3535(d)). 


Issued  at  Washington.  DC.  April  20, 1995. 
Marilynn  A.  Davis, 
Assistant  Secretary  for  Administration. 

HUD/PIH-1 

SYSTEM  NAME: 

Tenant  Eligibility  Verification  Files. 

SYSTEM  LOCATION: 

Headquarters. 

CATEGORIES  OF  INCMVIOUALS  COVERED  BY  THE 
SYSTEM: 

Tenants  receiving  housing  assistance 
provided  by  programs  administered  by 
the  Department  of  Housing  and  Urban 
Development,  or  information 
concerning  those  tenants  obtained  from 
other  Federal  or  State  agencies,  housing 
agencies,  owners,  and  management 
agents. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  consist  of:  (1)  Automated 
tenant  data  obtained  from  HUD's  HUD/ 
H-11,  Tenant  Housing  Assistance  and 
Contract  Verification  Data,  published  at 
59  FR  6035;  February  9,  1994.  (two  HUD 
automated  systems — the  Multifamily 
Tenant  Certification  System  and  the 
Tenant  Rental  Assistance  Certification 
System — are  the  primary  components  of 
HUD/H-11);  (2)  automated  tenant  data 
provided  by  housing  agencies,  owners 
or  management  agents  (generally  these 
records  are  available  in  HUD/H-11);  (3) 
automated  earned  income  data  that  the 
SSA  provides  under  26  U.S.C. 
6103(1)(7)(A);  (4)  automated  unearned 
income  data  that  the  IRS  provides  to 
HUD  under  26  U.S.C.  6103(1)(7)(B);  (5) 
automated  Title  II  (social  security)  and 
Title  XVI  (supplemental  security 
income)  data  that  the  SSA  provides  to 
HUD  under  a  routine  use;  (6)  automated 
wage,  salary  and  annuity  data  from  State 
wage  information  collection  agencies; 
(7)  automated  data  from  the  Office  of 
Personnel  Management's  General 
Personnel  Records  (OPM/GOVT-1),  the 
Civil  Service  Retirement  and  Insurance 
Records  System  (OPM/Central-1);  (8) 
the  Department  of  Defense's  Defense 
Manpower  Data  Center  Data  Base 
(S322.10.DMDC);  (9)  automated  records 
from  the  SSA's  Master  Files  of  Social 
Security  Number  Holders,  known  as  the 
Enumeration  Verification  System;  (10) 
applications  for  housing  assistance  and 
other  related  documentation  obtained 
from  tenant  case  files  maintained  by 
housing  agencies,  owners,  and 
management;  (11)  data  received  from 
employers  confirming  income  or 
deductions  supporting  determinations 
of  eligibility  for,  and  the  amount  of, 
housing  assistance  benefits;  (12) 
automated  records  provided  by  other 
Federal  agencies  for  matching  to  tenant 
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data  that  may  affect  determinations  of 
eligibility  for,  or  the  amount  of,  HUD  or 
other  Federal  benefits  that  tenants 
receive;  (13)  automated  records 
provided  by  other  Federal  agencies 
under  the  investigative  exclusion  of  the 
Computer  Matching  and  Privacy 
Protection  Act  of  1988;  and  (14) 
automated  records  provided  by  housing 
agencies,  owmers  and  management 
agents  regarding  actions  taken  on 
computer  matching  results. 

AUTHORtrY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

The  records  wdll  be  obtained  to  detect 
excessive  assisted  housing  that  tenants 
receive  using  income  information  as 
provided  under  sections  3003  and 
13403  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993,  Public  Law, 
103-66;  and  section  904  of  the  Stewart 
B.  McKinney  Homeless  Assistance 
Amendments  Act  of  1988,  Public  Law 
100-628. 

The  Omnibus  Budget  Reconciliation 
Act  of  1993,  Public  Law  103-66, 
permitted  HUD  to  request  from  the 
Commissioner  of  the  SSA  and  the 
Secretary  of  the  Treasury,  SSA  and  IRS 
earned  and  unearned  income 
information,  respectively,  needed  to 
verify  the  incomes  of  tenants  who 
receive  housing  assistance.  However, 
the  Act  precludes  HUD  from 
redisclosing  that  information  to  entities 
that  administer  HUD  programs  (i.e., 
housing  agencies,  owners  and 
management  agents).  Byt  the  Act  allows 
HUD  to  notify  those  entities  that 
disparities  exist  between  the  tenant- 
reported  incomes  and  income  obtained 
from  independent  income  sources,  i.e., 
the  SSA,  the  IRS  or  State  wage  data. 
HUD  plans  to  identify  disparities 
between  tenant-reported  and 
independent  income  source 
information,  to  notify  tenants  of 
disparities,  and  to  request  that  the 
tenants  disclose  independent  income 
source  data  to  entities  administering 
HUD  programs. 

The  McKinney  Amendments  of  1988 
authorized  HUD  to  request  wage  and 
claim  information  from  State  agencies 
responsible  for  the  administration  of 
State  unemployment  law,  to  permit 
computer  matching  in  HUD's  rental 
assistance  programs. 

Section  165  of  the  Housing  and 
Community  Development  Act  of  1987, 
Public  Law  100-242;  the  National 
Housing  Act,  12  U.S.C.  1701-1750g 
authorizes  HUD  to  require  applicants 
and  participants  (including  all  members 
of  their  household  six  (6)  years  of  age 
and  older)  in  HUD-administered 
programs  involving  housing  assistance 
to  disclose  to  HUD  their  social  security 


numbers  as  a  condition  of  initial  or 
continuing  eligibility  for  participation. 

Applicable  laws  concerning  HUD's 
assisted  housing  programs  include:  The 
United  States  Housing  Act  of  1937,  42 
U.S.C.  1437-14370;  and  section  101  of 
the  Housing  and  Urban  Development 
Act  of  1965,  12  U.S.C.  1701s. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUDINQ  CATEGORIES  OF  USERS  AND 
PURPOSES  OF  SUCH  USES: 

1.  Records  included  in  the  system 
may  be  used  in  conducting  computer 
matching  to  aid  in  the  identification  of 
tenants  who  have  received  excessive 
rental  housing  assistance. 

2.  Records  that  HUD  obtains  from  the 
SSA  and  the  IRS  under  the  authority  of 
26  U.S.C.  6103(1)(7),  may  be  disclosed 
only  to  the  tenant/taxpayer,  to  HUD 
employees  responsible  for  investigating 
or  prosecuting  such  violation  or 
enforcing  or  implementing  a  statute, 
rule  or  regulation,  or  as  otherwise 
permitted  under  26  U.S.C.  6103. 

3.  Records  that  indicate  a  potential 
violation  of  law,  whether  criminal,  civil 
or  regulatory  in  nature,  except  for 
records  obtained  from  the  SSA  and  the 
IRS  under  26  U.S.C.  6103(1)(7),  may  be 
disclosed  to  the  appropriate  Federal, 
State  or  local  agency  charged  with  the 
responsibility  for  investigating  or 
prosecuting  such  violation  or  enforcing 
or  implementing  a  statute,  rule  or 
regulation. 

4.  Records,  except  for  those  obtained 
from  the  SSA  or  IRS  under  the  authority 
of  26  U.S.C.  6103(1)(7),  may  be  disclosed 
to  a  congressional  office  in  response  to 
an  inquiry  from  that  congressional  office 
made  at  the  request  of  the  individual 
who  is  the  subject  of  the  records. 

5.  Records,  with  the  exception  of 
those  obtained  pursuant  to  26  U.S.C. 
6103(1)(7),  may  be  disclosed  to  housing 
agencies,  owners  and  management 
agents  in  order  to  assist  them  in 
determining  tenants'  eligibility  for 
housing  assistance,  and  the  amount  of 
that  assistance  and  to  facilitate  recovery 
of  money  or  property  or  other 
administrative  actions,  i.e.,  eviction, 
necessary  to  promote  the  integrity  of 
programs. 

6.  Records,  except  for  those  obtained 
from  the  SSA  and  the  IRS  under  26 
U.S.C.  6103(l)(7),  may  be  disclosed 
during  the  course  of  an  administrative 
proceeding  where  HUD  or  a  housing 
agency,  owner  or  management  agent  is 
a  party  to  the  litigation  and  disclosure 
is  relevant  and  reasonably  necessary  to 
adjudicate  the  matter. 

7.  Records,  except  for  those  obtained 
from  the  SSA  and  the  IRS  under  26 
U.S.C.  6103(1)(7),  may  be  disclosed  to  a 
Federal  agency,  in  response  to  its 


request,  in  connection  vnth  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of 
a  license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

8.  Records,  except  for  those  obtained 
from  the  SSA  and  the  IRS  under  26 
U.S.C.  6103(1)(7),  may  be  disclosed  to  a 
Federal  agency  to  initiate  Federal  salary 
or  annuity  offsets  as  necessary  to  collect 
excessive  housing  assistance  received 
by  the  tenant. 

9.  Records,  except  for  those  obtained 
from  the  SSA  and  the  IRS  under  26 
U.S.C.  6103(1)(7),  concerning  an 
individual's  receipt  of  excessive 
housing  assistance,  including  the 
individual's  actions  to  repay  the  same, 
may  be  disclosed  to  the  Federal  agency 
that  employs  such  individual,  for  the 
purpose  of  notifying  the  employer  of 
potential  violation  of  the  Standards  of 
Ethical  Conduct  for  Employees  of  the 
Executive  Branch. 

10.  Records  may  be  used  to  provide 
statistical  information  for  use  in 
evaluating  the  effectiveness  of  computer 
matching,  income  verification  and 
related  administrative  or  legal  actions 
taken. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  manually  in  tenant 
case  files  and  electronically  in  office 
automation  equipment.  Records,  except 
for  those  obtained  from  the  SSA  and  the 
IRS  under  26  U.S.C.  6103(1)(7)(A)  and 
(B),  may  also  be  stored  on  mainframe 
computer  facilities. 

RETRIEVABILrrV: 

Records  may  be  retrieved  by  manual 
or  computer  search  of  indices  by  the 
name,  social  security  number,  housing 
agency,  owner  or  management  agent. 

SAFEGUARDS: 

Records  are  maintained  in  locked  file 
cabinets  or  in  metal  file  cabinets  in 
secured  rooms  or  premises  with  access 
limited  to  those  persons  whose  official 
duties  require  access.  Computer  files 
and  printed  listings  are  maintained  in 
locked  cabinets.  Computer  terminals  are 
secured  in  controlled  areas  which  are 
locked  when  unoccupied.  Access  to 
automated  records  is  limited  to 
authorized  personnel  who  must  use  a 
password  system  to  gain  access.  HUD 
will  safeguard  the  SSA  and  the  IRS 
records  obtained  pursuant  to  26  U.S.C. 
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6103(1)(7)(A)  and  (B)  in  accordance  with 
26  U.S.C.  6103(p){4)  and  the  IRS's  "Tax 
Information  Security  Guidelines  for 
Federal.  State  and  Local  Agencies." 

RCTBinON  AND  CNSKWAL: 

Only  those  computer  files  and 
printouts  created  from  the  computer 
matching  that  meet  predetermined 
criteria  are  maintained.  These  records 
will  be  destroyed  as  soon  as  they  have 
served  the  matching  program's  purpose. 
All  other  records  will  be  destroyed  as 
soon  as  possible  within  1  year.  Paper 
listings  containing  personal  identifiers 
will  be  shredded.  Computer  source  files 
provided  by  other  organizations  will  be 
returned  to  those  organizations  or 
destroyed  in  accordance  with  computer 
matching  agreements. 

Except  for  tax  return  information  that 
HUD  may  not  redisclose  to  housing 
agencies,  owners  or  agents,  the 
information  may  be  referred  to  housing 
agencies,  owners  or  agents  for 
administrative  actions,  i.e.,  recoupment 
of  excessive  housing  assistance. 
Information  obtained  through  computer 
matching  and  tenant  case  file  reviews 
will  be  destroyed  as  soon  as  follow-up 
processing  of  this  information  is 
completed,  unless  the  information  is 
required  for  evidentiary  reasons  or 
needed  by  housing  agencies,  owners 
and  agents  for  use  in  program  eligibility 
determinations.  When  needed  for 
evidentiary  documentation,  the 
information  will  be  referred  to  the  HUD 
Office  of  Inspector  General  (OIG)  or 
other  appropriate  Federal,  State  or  local 
agencies  charged  with  the  responsibility 
for  investigating  or  prosecuting  such 
violations.  When  referred  to  the  HUD 
OIG  the  information  then  becomes  a 
part  of  the  Investigative  Files  of  the 
Office  of  Inspector  General,  HUD/OIG- 
1. 

SYSTEM  MANAOER  AND  AOORESS: 

Director.  Computer  Matching 
Activities,  Office  of  the  Public  and 
Indian  Housing  Comptroller.  U.S. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Room  5156.  Washington.  DC.  20410. 

NOrmCATION  PnOCEOURES: 

Records  are  generally  exempt  from 
Privacy  Act  access.  However,  the 
System  Manager  will  give  consideration 
to  a  request  from  an  individual  for 
notification  of  whether  the  system 
contains  records  pertaining  to  that 
individual. 

RECORD  ACCESS  PROCEDURES: 

Records  are  generally  exempt  from 
Privacy  Act  access.  However,  the 
System  Manager  will  give  consideration 


to  a  request  from  an  individual  for 
access  to  records  pertaining  to  that 
individual.  The  procedures  for 
requesting  access  to  records  appear  in 
24  CFR  part  16. 

C0MTEST1NQ  RECORD  PROCEDURES: 

Records  are  generally  exempt  from 
Privacy  Act  amendment  or  correction. 
However,  the  System  Manager  will  give 
consideration  to  a  request  from  an 
individual  for  amendment  or  correction 
of  records  pertaining  to  that  individual. 
The  procedures  for  amendment  or 
correction  of  records  appear  in  24  CFR 
part  16. 

RECORD  SOURCE  CATEGORIES: 

The  Assistant  Secretary  for  Public  and 
Indian  Housing  collects  information 
from  a  variety  of  sources,  including: 
Housing  agencies,  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner  (tenant  information 
provided  by  owners  and  agents).  State 
wage  information  collection  agencies, 
other  Federal  and  State  agencies,  law 
enforcement  agencies,  program 
participants,  complainants,  and  other 
nongovernmental  sources. 

EXEMPTIONS  FROM  CCRTAM  PROVISIONS  OF  THE 
ACT: 

This  system  of  records  is  exempt  from 
the  requirements  of:  subsections  (c)(3). 
{d)(l).  (d)(2)  and  (e)(1)  of  the  Privacy 
Act  pursuant  to  5  U.S.C.  552a(k)(2);  and 
from  the  requirements  of  subsection 
(d)(1)  of  the  Privacy  Act  pursuant  to  5 
U.S.C.  552a{k)(5). 
|FR  Doc.  95-10684  Filed  5-1-95;  8:45  am) 

BILUNO  CODE  4210-01-P 

[Docket  No.  N-«5-3848;  FR  3795-N-01] 

Privacy  Act  of  1974;  Matching 
Program:  Matching  Tenant  Data  in 
Assisted  Housing  Programs 

agency:  Office  of  the  Assistant 
Secretary  for  Administration.  HUD. 
ACTION:  Notice  of  matching  program. 

summary:  Pursuant  to  the  Computer 
Matching  and  Privacy  Protection  Act  of 
1988.  as  amended,  and  the  Office  of 
Management  and  Budget's  Guidance  on 
the  statute.  HUD  announces  a  revised 
matching  program  involving 
comparisons  between  income  data 
provided  by  applicants  or  participants 
in  HUD's  assisted  housing  programs  and 
independent  sources  of  income 
information.  The  matching  program  will 
be  carried  out  to  detect  excessive 
housing  assistance  under  the  National 
Housing  Act,  the  United  States  Housing 
Act  of  1937.  and  section  101  of  the 
Housing  and  Community  Development 


Act  of  1965.  The  program  provides  for 
the  verification  of  the  matching  results 
and  the  initiation  of  appropriate 
administrative  or  legal  actions, 
primarily  through  public  housing 
agencies,  Indian  housing  authorities, 
and  private  owners/management  agents 
for  subsidized  multifamily  projects. 

This  notice  provides  an  overview  of 
computer  matching  for  HUD's  assisted 
housing  programs.  Specifically,  this 
notice: 

(1)  Adds  Social  Security 
Administration  (SSA)  and  Internal 
Revenue  Service  (IRS)  data  concerning 
earned  and  unearned  income  to  the 
matching  program  as  independent 
sources  for  computer  matching; 

(2)  Describes  verification  processes  for 
the  SSA  and  IRS  matching  that  differ 
from  processes  previously  used; 

(3)  Expands  the  matching  to  cover 
social  security  and  supplemental  social 
security  income  data  maintained  by  the 
SSA;  and 

(4)  Recognizes  the  transfer  of 
computer  matching/tenant  income 
verification  functions  from  HUD's  Office 
of  Inspector  General  to  offices  that 
administer  the  assisted  housing 
programs.  Those  offices  include  the 
Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing  and  the 
Office  of  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner. 

This  notice  also  sets  forth  new 
starting  and  ending  dates  for  the 
matching  program. 

EFFECTIVE  DATES:  HUD  anticipates  that 
during  the  third  quarter  of  calendar  year 
1995  it  will:  (a)  Request  that  SSA  and 
IRS  conduct  the  initial  computer 
matching,  and  (b)  compare  SSA  and  IRS 
matching  results  to  its  tenant  data. 

During  the  third  quarter  of  calendar 
year  1995,  HUD  plans  to  initiate  the 
tenant  income  verification  process  for  a 
limited  number  of  organizations  that 
administer  HUD  assisted  housing 
programs.  HUD  anticipates  that  the 
tenant  income  verification  process  will 
be  expanded  in  Fiscal  Year  1996  to 
include  more  organizations  that 
administer  HUD  assisted  housing 
programs.  The  projected  dates  for  SSA 
and  IRS  matching  are  effective  unless 
comments  are  received  that  result  in  a 
contrary  determination,  and  HUD 
withdraws  this  notice. 

The  computer  matching  described  in 
this  notice  may  begin  after  compliance 
with  the  reporting  requirements  cited  in 
section  4  of  Appendix  I  to  0MB  Circular 
No.  A-130 — Federal  Agency 
Responsibilities  for  Maintaining 
Records  About  Individuals  (59  FR 
37916;  July  25.  1994).  That  section 


requires  that  Federal  agencies  provide 
the  Chair  of  the  House  Committee  on 
Government  Operations,  the  Chair  of  the 
Senate  Committee  on  Government 
Affairs,  and  the  Office  of  Management 
and  Budget  with  notice  of  the  matching 
program  and  computer  matching 
agreements  40  days  before  operating  the 
program. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  notice  to  the  Rules  Docket  Clerk. 
Office  of  General  Counsel,  Room  10276. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW, 
Washington.  DC  20410-0500. 
Communications  should  refer  to  the 
above  docket  number  and  title. 
Facsimile  (FAX)  comments  are  not 
acceptable.  A  copy  of  each 
communication  submitted  will  be 
available  for  public  inspection  and 
copying  between  7:30  a.m.  and  5:30 
p.m.  weekdays  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
Privacy  Act:  ]eaneiie  Smith, 
Departmental  Privacy  Act  Officer,  Room 
4178,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW, 
Washington.  DC  20410,  telephone 
number  (202)  708-2374.  Hearing-  or 
speech-impaired  individuals  may  call 
(202)  708-1112  (Federal  Information 
Relay  Service— TDD).  For  further 
information  from  recipient  agency: 
David  L.  Decker,  Director.  Computer 
Matching  Activities.  Office  of  the  Public 
and  Indian  Housing  Comptroller.  Room 
5156.  Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW. 
Washington.  EX:  20410,  telephone 
number  (202)  708-0099,  TDD— (202) 
708-0850;  or  Barbara  D.  Hunter.  Acting 
Director,  Planning  and  Procedures 
Division.  Office  of  Multifamily  Housing 
Management,  Room  6180.  Department 
of  Housing  and  Urban  Development. 
451  Seventh  Street,  SW,  Washington, 
DC  20410,  telephone  number  (202)  708- 
3944,  TDD— (202)  708-4594.  (These 
telephone  numbers  are  not  toll-free.) 
SUPPLEMENTARY  INFORMATION:  This 
notice  supersedes  a  similar  notice 
published  in  the  Federal  Register  on 
December  12,  1991  (56  FR  64793). 

The  Computer  Matching  and  Privacy 
Protection  Act  of  1988,  as  amended  (5 
U.S.C.  552a)  (the  CM??  Act),  the  Office 
of  Management  and  Budget  s  (OMB's) 
guidance  on  this  statute  entitled  "Final 
Guidance  Interpreting  the  Provisions  of 
Public  Law  100-503.  the  Ccinputer 
Matching  and  Privacy  Protection  Act  of 
1988"  (OMB  Guidance),  and  OMB 
Circular  No.  A-130  require  publication 
of  notices  of  computer  matching 
programs.  OMB's  Guidance  augments 
the  "OMB  Guidelines  on  the 
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Administration  of  the  Privacy  Act  of 
1974"  that  were  issued  July  1. 1975. 
Appendix  I  to  OMB's  Revision  of 
Circular  No.  A-130,  "Transmittal  2. 
Management  of  Federal  Information 
Resources."  prescribes  Federal  agency 
responsibilities  for  maintaining  records 
about  individuals.  In  accordance  with 
the  CMPP  Act  and  Appendix  I  to  OMB 
Circular  No.  A-130.  copies  of  this  notice 
are  being  provided  to  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives,  the  Committee  on 
Governmental  Affairs  of  the  Senate,  and 
OMB's  Office  of  Information  and 
Regulatory  Affairs. 

I.  Authority 

This  matching  program  is  being 
conducted  pursuant  to  sections  3003 
and  13403  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993  (Pub.  L.  103- 
66,  approved  August  10,  1993);  section 
904  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Amendments  Act 
of  1988  (42  U.S.C.  3544);  section  165  of 
the  Housing  and  Community 
Development  Act  of  1987  (42  U.S.C. 
3543);  the  National  Housing  Act  (12 
U.S.C.  1701-1750g);  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437- 
1437o);  and  section  101  of  the  Housing 
and  Urban  Development  Act  of  1965  (12 
U.S.C.  1701s). 

The  Omnibus  Budget  Reconciliation 
Act  of  1993  (Budget  Reconciliation  Act) 
authorizes  HUD  to  request  from  the 
Social  Security  Administration  (SSA) 
and  the  Internal  Revenue  Service  (IRS) 
return  information  as  prescribed  in 
section  6103(1)(7)  of  title  26  of  the 
United  States  Code  (Internal  Revenue 
Code).  The  Budget  Reconciliation  Act 
limits  HUD's  access  to  tax  return  data 
and  prohibits  HUD's  redisclosure  of  tax 
return  data  to  public  housing  agencies 
and  Indian  housing  authorities 
(collectively  referred  to  as  HAs),  and 
private  owners/management  agents  for 
subsidized  multifamily  projects. 
However,  it  allows  HUD  to  disclose  the 
fact  that  discrepancies  exist  between 
information  provided  by  the  tenant  and 
other  sources,  and  to  request 
reverification  of  income  in  light  of  the 
tenant's  uncertain  eligibility  for,  or  level 
of,  benefits. 

The  Budget  Reconciliation  Act 
requires  that  applicants  and  participants 
in  assisted  housing  programs  sign  a 
consent  form  authorizing  the  Secretary' 
of  HUD  to  request  that  the 
Commissioner  of  Social  Security  and 
the  Secretary  of  the  Treasury  release  the 
return  information.  A  final  rule 
regarding  participants'  consent  to  the 
release  of  information  was  published  by 
HUD  in  the  Federal  Register  on  March 
20.  1995  (60  FR  14632). 


The  Stewart  B.  McKinney  Homeless 
Assistance  Amendments  Act  of  1988 
authorizes  HUD  and  HAs  (but  not 
private  owners/management  agents  for 
subsidized  multifamily  projects)  to 
request  wage  and  claim  information 
from  State  Wage  Information  Collection 
Agencies  (SWICAs)  responsible  for 
administering  State  unemployment  laws 
in  order  to  undertake  computer 
matching.  This  Act  authorizes  HUD  to 
require  applicants  and  participants  to 
sign  a  consent  form  authorizing  HUD  or 
the  HA  to  request  wage  and  claim 
information  from  the  SWICAs. 

The  Housing  and  Community 
Development  Act  of  1987  authorizes 
HUD  to  require  applicants  and 
participants  (as  well  as  members  of  their 
households  six  years  of  age  and  older) 
in  HUD-administered  programs 
involving  rental  assistance  to  disclose  to 
HUD  their  social  security  numbers 
(SSNs)  as  a  condition  of  initial  or 
continuing  eligibility  for  participation 
in  the  programs. 

II.  Obiectives  To  Be  Met  by  the 
Matching  Program    ' 

HUD's  primary  objective  in 
implementing  the  computer  matching 
program  is  to  increase  the  availability  of 
housing  assistance  to  individuals  who 
meet  the  requirements  of  the  housing 
assistance  programs.  Other  objectives 
include  identifying  and  recouping 
excessive  housing  assistance  received 
by  tenants,  and  deterring  future  abuses 
of  assisted  housing  programs. 

HUD's  various  assisted  housing 
programs,  available  through  HAs  or 
subsidized  multifamily  project  owners/ 
management  agents,  require  that 
applicants  meet  certain  income  and 
other  criteria  to  be  eligible  for  housing 
assistance.  In  addition,  tenants  are 
required  to  report  the  amount  and 
sources  of  their  income  on  at  least  an 
annual  basis.  The  matching  program 
will  identify  tenants  receiving  excessive 
housing  assistance  resulting  from 
unreported  or  underreported  family 
income.  When  the  excessive  housing 
assistance  is  identified,  these  tenants 
frequently  move  out  of  assisted  housing 
units,  increasing  funds  or  imits 
available  to  ser\'e  the  intended 
beneficiaries  of  HUD  programs.  Further, 
program  administrators  may  collect 
excessive  housing  assistance  from  those 
tenants.  Some  tenants  may  continue  to 
receive  housing  assistance  but  will  be 
required  to  increase  their  contributions 
toward  rent,  and  to  re-pay  excessive 
housing  assistance. 

III.  Program  Description 

In  this  computer  matching  program, 
tenant-provided  information  included 
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in  HUD's  automated  files  will  be 
compared  to  data  from  the  SSA  and  the 
IRS.  as  well  as  from  SWICAs  and  the 
Ofiice  of  Personnel  Management  (OPM). 
HUD  intends  the  SSA  and  IRS  matching 
to  be  a  continuing  program  for  assisted 
housing  programs  nationwide.  HUD  will 
normally  request  that  the  SSA  conduct 
matching  of  earned  income  information, 
and  that  the  IRS  conduct  matching  of 
unearned  income  information,  on  an 
annual  basis.  HUD  will  request  SSA 
matching  of  social  security  and 
supplemental  social  security  income 
information  monthly.  Initially  HUD  may 
Umit  the  matching  or  the  verification 
process  to  selected  HAs  and  private 
owners/management  agents  to  test  the 
effectiveness  of  the  computer  matching 
and  tenant  income  veriHcation 
processes. 

HUD  anticipates  that  it  will  only 
conduct  SWICA  matching  in  selected 
States.  Furthermore.  HUD  anticipates 
that  the  extent  of  SWICA  and  OPM 
matching  will  decrease  in  future  years, 
after  the  effectiveness  of  SSA  and  IRS 
matching  and  income  verification  has 
been  demonstrated.  HAs  may  also 
request  SWICA  matching. 

HUD  will  disclose  to  the  SSA.  IRS. 
and  SWICAs  only  tenant  personal 
identifiers,  i.e..  SSNs.  surnames,  dates 
of  birth,  and  sex.  The  SSA.  IRS.  and 
SWICAs  will  conduct  the  matching  of 
the  HUD-provided  personal  identifiers 
to  personal  identifiers  included  in  their 
automated  files.  Those  agencies  will 
provide  income  data  to  HUD  only  for 
individuals  with  matching  personal 
identifiers. 

The  process  of  income  matching 
between  HUD  and  the  OPM  varies  from 
the  above.  The  OPM  will  disclose  its 
data  to  HUD.  and  HUD  will  actually 
conduct  the  computer  matching  to  OPM 
data. 

HUD  will  then  compare  the  SSA.  IRS. 
OPM.  and  SWICA  income  data  to 
tenant-reported  income  data  included  in 
HUD's  system  of  records  known  as  the 
Tenant  Housing  Assistance  and  Contract 
Verification  Data  (HUD  H-11).  This 
comparison  will  identify,  based  on 
criteria  established  by  HUD.  tenants 
whose  income(s)  require  further 
verification. 

A.  Income  Verification 

HUD  will  normally  request  that  HAs 
or  private  owners/management  agents 
verify  matching  results  as  described 
below.  However,  under  certain  limited 
circumstances  HUD  may  verify  tenant 
income(s)  with  independent  income 
sources.  For  example,  such 
circumstances  may  include  when:  (a) 
HUD  declates  an  HA  in  breach  of  an 
annual  contributions  contract:  or  (b)  the 


tenant  fails  to  disclose  SSA  and  IRS 
data,  the  tenant  has  committed  other 
serious  violations,  and  HUD's  analysis 
of  the  data  could  supjTort  legal  actions. 
HUD  may  send  letters  to  employers  to 
request  income  data,  but  HLTD  will  not 
disclose  tax  return  data  to  HAs.  private 
owners/management  agents,  employers, 
or  payors. 

(1)  Verification  of  SSA  and  IRS  Data 
Referenced  in  Section  6103(11(7)  of  the 
Internal  Revenue  Code 

Since  HUD  cannot  redisclose  tax 
return  data  directly  to  HAs  or  private 
owners/management  agents.  HUD  plans 
to  notify  tenants  of  discrepancies 
between  the  tenant-reported  income  and 
the  SSA  and  IRS  data.  HUD  will  supply 
the  tenant  with  income  information 
taken  directly  from  SSA  and  IRS  data 
and  request  that  the  tenant  provide  this 
information  to  the  HA  or  private  owner/ 
management  agent.  Concurrently.  HUD 
will  notify  the  HA  or  the  private  owner/ 
management  agent  that  a  discrepancy 
exists  between  information  provided  by 
the  tenant  and  other  sources  and  will 
request  reverification  of  the  tenant's 
income.  This  notification  will  not 
include  any  tax  return  information. 

Income  information  that  tenants 
disclose  to  the  HA  or  private  owners/ 
management  agents  will  be  verified 
directly  with  the  income  source  or  with 
the  tenant.  Tenants  who  fail  to  report  to 
the  HA  or  private  owner/management 
agent  after  HUD's  initial  notice  will 
receive  a  second  notice  sent  by  the  HA 
or  private  owner/management  agent.  If 
the  tenant  still  fails  to  provide  the 
information  to  the  HA  or  private  owner/ 
management  agent,  the  HA  or  private 
owner/management  agent  may  then 
terminate  housing  assistance,  after 
providing  the  tenant  an  opportunity  to 
grieve  any  adverse  action. 

The  SSA  and  the  IRS  have  advised 
HUD  that  the  process  described  in  the 
preceding  paragraph  is  consistent  with 
the  intent  of  section  6103(1)(7)  of  the 
Internal  Revenue  Code,  as  the  intent  of 
the  matching  is  to  create  a  dialogue 
between  the  benefit  recipient  and  the 
benefit  provider. 

(21  Verification  of  Social  Security  and 
Supplemental  Social  Security  Income 
Data 

Unlike  the  income  return  information 
supplied  by  the  SSA  and  the  IRS.  HUD 
may  disclose  SS.A  Title  2  (social 
security)  and  Title  16  (supplemental 
social  security  income)  data  to  HAs  and 
private  owners/management  agents. 
Therefore,  after  receivmg  this  data  from 
the  SSA  and  comparing  it  to  tenant- 
reported  income.  HUD  will  disclose  the 
SSA  social  security  and  supplemental 


social  security  income  data  to  HAs  and 
private  owners/management  agents. 
These  disclosures  will  be  limited  to 
those  instances  in  which  a  significant 
disparity  exists  between  the  SSA  and 
the  tenant-reported  data.  HAs  and 
private  owners/management  agents  will 
then  notify  the  tenant  if  a  disparity 
exists  that  affects  the  tenant's  housing 
assistance. 

(3)  Verification  of  SWICA  Data 

HUD  will  disclose  matching  results 
for  SWICA  wage  and  unemployment 
claim  data  directly  to  HAs.  but  not  to 
private  owners/management  agents.  The 
comparison  of  SWICA  wage  information 
and  the  tenant-reported  data  will  reveal 
whether  income  verification  is 
necessary.  The  HA  must  then  obtain 
wage  information  directly  from  the 
tenants'  employer(s).  including 
information  from  prior  years  when 
appropriate.  The  SWICA  unemployment 
claim  data  must  be  verified  with  the 
tenant.  Verification  with  the  SWICA 
would  only  be  required  if  the  tenant 
disputes  the  SWICA  claim  data. 

(41  Verification  of  OPM  Data 

HUD  will  disclose  matching  results 
for  OPM  data  to  HAs  and  private 
owners/management  agents.  The  OPM 
data,  when  compared  to  the  tenant- 
reported  data,  provides  an  indicator  that 
incomo  verification  is  necessary.  The 
HAs  and  private  owners/management 
agents  may  then  obtain  wage 
information  directly  from  the 
employer(s).  including  information  from 
prior  years  when  appropriate. 

B.  Administrative  or  Legal  Actions 

Regarding  all  the  matching  described 
in  this  notice.  HUD  anticipates  that  HAs 
and  private  ownrrs/management  agents 
will  take  appropriate  actions  in 
consultation  with  the  tenant  to  resolve 
the  disparities  between  tenant-reported 
and  independent  income  source  data.  If 
appropriate,  the  HAs  and  private 
owners/managnmont  agents  will 
increase  the  tenant's  contribution 
toward  rent.  i.e..  reduce  the  housing 
assistance  provided. 

After  verifying  that  the  tenant  had 
access  to  income  that  the  tenant  did  not 
report,  the  HA  or  project  owner/ 
management  arent  will 

(1 )  Notify  thf  tenant  in  writing  of  any 
findings: 

(2)  Calculate  the  unreported  income 
and  excessive  housing  assistance 
received  by  the  family; 

(3)  Offer  the  tenant  an  opportunity  to 
contest  any  findings; 

(4)  Provide  a  grievance  hearing  or  a 
right  to  contest  to  ihe  tenant,  if 
requested:  and 


(S)  Initiate,  as  appropriate, 
administrative  or  legal  actions  to  resolve 
the  tenant's  underpayment  of  rent,  using 
guidelines  in  HUD  regulations  and 
handbooks. 

The  HAs  and  private  owners/ 
management  agents  may  not  suspend, 
terminate,  reduce,  or  make  a  final  denial 
of  any  housing  assistance  to  any 
individual  as  the  result  of  information 
produced  by  this  matching  program 
until:  (a)  The  individual  has  received 
notice  frt]m  that  agency  containing  a 
statement  of  its  findings  and  informing 
the  individual  of  the  opportunity  to 
contest  such  findings;  and  (b)  either  the 
notice  period  provided  in  applicable 
regulations  of  the  program,  or  30  days, 
whichever  is  later,  has  expired.  In  most 
cases,  the  discrepancy  will  be  resolved 
through  consultation  between  the  tenant 
and  the  HA  or  private  owner/ 
management  agent. 

In  legal  actions.  HAs  and  private 
owners/management  agents  may  refer 
cases  to  local  law  enforcement  entities 
or  HUD's  Ofiice  of  Inspector  General 
(OIG)  for  possible  investigation  and 
prosecution,  either  criminally  or  civilly. 
Referrals  to  the  OIG  should  involve  only 
egregious  cases. 

C.  Reporting  on  Computer  Matching/ 
Income  Verification  Results 

HUD  plans  to  prescribe  a 
methodology  (probably  electronic)  for 
HAs  and  private  owners/management 
agents  to  report  computer  matching/ 
income  verification  results  to  HUD.  The 
reporting  methodology  will  measure  the 
effectiveness  of  the  computer  matching 
program.  In  developing  the 
methodology,  HUD  will  avoid  imposing 
any  unnecessary  burden  on  HAs  and 
private  owners/management  agents.  The 
reporting  requirement  will  be  submitted 
to  OMB  for  approval  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  and  a  notice  of  this 
submission  will  be  pubUshed  in  the 
Federal  Register. 

rV.  Records  To  Be  Matched 

SSA  and  IRS  will  actually  conduct  the 
matching  of  tenant  SSNs  and  additional 
identifiers  (such  as  surnames  and  dates 
o/ birth)  to  tenant  data  that  HUD 
supplies  from  its  system  of  records 
known  as  the  Tenant  Housing 
Assistance  and  Contract  Verification 
Data  (HUD  H-11).  Within  HUD,  this 
system  of  records  includes  two 
automated  systems  known  as  the 
Multifamily  Tenant  Characteristics 
System  (a  system  for  programs  under 
the  Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing)  and  the 
Tenant  Rental  Assistance  Certification 
System  (a  system  for  programs  under 


the  Office  of  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner).  HAs  and  private 
owners/management  agents  for 
subsidized  multifamily  projects  provide 
HUD  with  the  data  included  in  HUD  H- 
11. 

The  SSA  will  match  the  HUD  H-11 
records  to  the  SSA's  Earnings  Recording 
and  Self-Employment  Income  System 
(HHS/SSA/OSR,  09-60-0059)  (Earnings 
Record);  Master  Beneficiary  Record 
(HHS/SSA/OSR,  09-60-0090)  (MBR); 
and  Supplemental  Security  Income 
Record  (HHS/SSA/OSR,  09-60-0103) 
(SSR).  The  IRS  will  match  the  HUD  H- 
1 1  records  to  its  Wage  and  Information 
Returns  (IRP)  Master  File  (Treas/IRS 
22.061).  The  IRS  also  refers  to  this  file 
as  the  Information  Return  Master  File 
(IRMF). 

HUD's  Assistant  Secretary  for  Public 
and  Indian  Housing  (PIH)  will  place 
matching  data  into  its  Tenant  Eligibility 
Verification  Files  (HUD/PIH-1),  as 
provided  in  a  notice  published  in 
today's  Federal  Register.  The  HUD/ 
PIH-1  files  are  specifically  exempt  from 
certain  provisions  of  the  Privacy  Act,  as 
described  in  a  notice  published  on 
February  28,  1994  (59  FR  9406)  and  a 
notice  published  on  March  30, 1994  (59 
FR  14869).  HUD's  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner  will  consider  matching 
data  as  a  component  of  HUD  H-11. 
HUD  may  also  coordinate  SWICA 
income  computer  matches  for  its  rental 
assistance  programs  using  tenants'  SSNs 
and  surnames.  SWICAs  will  match 
tenant  records  to  machine-readable  files 
of  quarterly  wage  data  and 
unemployment  insurance  benefit  data. 
Results  from  this  matching  will  be 
provided  to  HUD  or  HAs,  which  will 
then  determine  whether  tenants  have 
unreported  or  underreported  income. 
The  matching  will  be  done  in 
accordance  with  a  written  agreement 
between  the  SWICA  and  HUD. 

In  addition,  tenants'  SSNs  may  be 
matched  to  the  OPM's  General 
Personnel  Records  (OPM/GOVT-1),  the 
Civil  Service  Retirement  and  Insurance 
Records  System  (OPM/Central-1),  and 
the  Department  of  Defense's  Defense 
Manpower  Data  Center  Data  Base 
(S322.10.DMDC).  The  tenant  data  may 
be  matched  to  the  SSA's  Master  Files  of 
Social  Security  Number  Holders  (HHS/ 
SSA/OSR.  09-60-0058)  and  Death 
Master  Files  for  the  purpose  of 
validating  SSNs  contained  in  tenant 
records.  These  records  will  also  be  used 
to  validate  SSNs  for  all  appUcants, 
tenants,  and  household  members  who 
are  six  (6)  years  of  age  and  over  to 
identify  noncompliance  with  program 
eligibility  requirements.  HUD  will 


compare  tenant  SSNs  provided  by  HAs 
or  private  owners/management  agents  to 
reveal  dupUcate  SSNs  and  potential 
duplicate  housing  assistance. 

V.  Period  of  the  Match 

The  computer  matching  program  will 
be  conducted  according  to  agreements 
between  HUD  and  the  SSA.  IRS,  OPM. 
and  SWICAs.  The  computer  matching 
agreements  for  the  planned  matches  will 
terminate  either  when  the  purpose  of 
the  computer  matching  program  is 
accomplished,  or  18  months  from  the 
date  the  agreement  is  signed,  whichever 
comes  first. 

The  agreement  may  be  extended  for 
one  12-month  period,  with  the  mutual 
agreement  of  all  involved  parties,  if  the 
following  conditions  are  met: 

(1)  Within  3  months  of  the  expiration 
date,  all  Data  Integrity  Boards  review 
the  agreement,  find  that  the  program 
will  be  conducted  without  change,  and 
find  a  continued  favorable  examination 
of  benefit/cost  results;  and 

(2)  All  parties  certify  that  the  program 
has  been  conducted  in  compliance  with 
the  agreement. 

The  agreement  may  be  terminated, 
prior  to  accomplishment  of  the 
computer  matching  purpose  or  18 
months  from  the  date  the  agreement  is 
signed  (whichever  comes  first),  by  the 
mutual  agreement  of  all  involved  parties 
within  30  days  of  written  notice. 

Dated:  March  22. 1995. 
Marilynn  A.  Davis, 

Assistant  Secretary  for  Administration. 
(FR  Doc.  95-10685  Filed  5-1-95;  8:45  am) 

BtLUNQ  CODE  4210-01-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
(AK-«62-1410-00-P;  AA-6687-A] 

Alaska  Native  Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CF''  ''650.7(d),  notice  is 
hereby  given  that  a    vision  to  issue 
conveyance  under  th    nrovisions  of  Sec. 
14(a)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18.  1971.  43 
U.S.C.  1601, 1613(a),  will  be  issued  to 
Old  Harbor  Native  Corporation  for 
approximately  915  acres.  The  lands 
involved  are  in  the  vicinity  of  Kodiak 
National  Wildlife  Refuge.  Alaska. 

Seward  Meridian,  Alaska 

T.  34  S.,  R.  23  VV.. 
Sees.  4,  8.  9.  and  17. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Kodiak  Daily 
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Mirror.  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Alaska  State 
Office  of  the  Bureau  of  Land 
Management,  222  West  Seventh 
Avenue,  #13.  Anchorage,  Alaska  99513- 
7599  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  June  1,  1995  to  file  an 
appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4.  Subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 

Margarai ).  McDaniel, 
Acting  Chief.  Branch  of  Gulf  Rim 
Adjudication. 
|FR  Doc.  95-10708  Filed  5-2-95;  8:45  am] 

MLUNO  COM  4310^A-P 

(CA-064-0S-143O-0O.  CACA  337S51 

Realty  Action;  Sale  of  Public  Land,  San 
Bernardino  County,  CA 

AQENCY:  Bureau  of  Land  Management. 
Department  of  the  Interior. 
ACTION:  Notice  of  realty  action:  sale  of 
public  land. 

SUMMARY:  The  following  described  land 
has  been  examined  and  found  suitable 
for  direct  sale  under  Section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1713).  at  not  less 
than  the  appraised  fair  market  value  of 
$5,400.  The  land  will  not  be  offered  for 
sale  until  60  days  after  the  publication 
of  this  notice. 

San  Bernardino  Meridian 

T.  1  N  .R   18  E., 

Unsurveyed  lands  within  section  29, 
described  as  follows:  commencing  at 
Bureau  of  Land  Management  comer  AP4 
per  Plat  of  the  dependent  resurvey 
approved  Or:tober  29.  1974:  thence 
northwest  0  degrees,  35  minutes,  49 
seconds,  211.56  feet,  thence  northeast  89 
degrees,  23  minutes.  54  seconds, 
1,853.04  feet;  thence  southeast  0  degrees, 
35  mmutes.  49  seconds.  211.56  feet; 
thence  southwest  89  degrees,  23 
minutes.  54  seconds,  1,853.04  feet  to  the 
point  of  beginning. 

Containing  9  acres  of  public  lands,  more  or 
less.  The  land  will  not  be  sold  until  it  is 
officially  surveyed  under  the  public  land 
survey  system  of  the  United  States. 

This  land  is  being  offered  for  direct  sale  to 
the  Metropolitan  Water  District  of  Southern 
California  to  resolve  inadvertent  solid  waste 


disposal  on  the  land.  The  sale  is  consistent 
with  the  California  Desert  Conservation  Area 
Plan.  The  Metroftolitan  Water  District  has 
applied  to  acquire  the  mineral  interests 
under  section  209  of  the  Federal  Land  Policy 
and  Management  Act.  The  land  contains  no 
known  mineral  values,  and  the  mineral 
inten<st  will  be  conveyed  simultaneously 
with  the  land. 

SUPPI.EMEr4TARY  INFORMATION: 
Publication  of  this  Notice  in  the  Federal 
Register  segregates  the  public  land  from 
the  operation  of  the  public  land  laws 
and  the  general  mining  laws.  The 
segregative  effect  will  end  upon 
issuance  of  patent,  or  two  years  from  the 
date  of  publication,  whichever  occurs 
first.  The  patent,  when  issued,  will 
contain  a  reservation  of  ditches  and 
canals  to  the  United  States.  Detailed 
information  concerning  the  specific 
conditions  of  the  sale  is  available  for 
review  at  the  California  Desert  District 
Office,  Bureau  of  Land  Management. 
6221  Box  Springs.  Riverside,  California 
92507.  For  a  period  of  45  days  after 
publication  of  this  notice  in  the  Federal 
Register  interested  parties  may  submit 
comments  to  the  District  Manager, 
California  Desert  District,  in  care  of  the 
above  address.  Objections  will  be 
reviewed  by  the  State  Director,  who  may 
sustain,  vacate,  or  modify  this  realty 
action.  In  the  absence  of  any  objections, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  April  18,  1995. 
Lucia  Kuizon, 
Acting  District  Manager. 
jFR  Doc  95-10753  Filed  5-1-95;  8:45  ami 

MLUNO  COOC  4)10-«O-M 


National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
April  22,  1995.  Pursuant  to  section 
60.13  of  36  CFR  part  60  vkritten 
comments  concerning  the  significance 
of  these  properties  under  the  National 
Register  criteria  for  evaluation  may  be 
forwarded  to  the  National  Register, 
National  Park  Service.  P.O.  Box  37127, 
Washington.  DC  20013-7127.  Written 
comments  should  be  submitted  by  May 
17, 1995 
Carol  D.  Shull. 
Chief  of  Registration.  National  Register. 

ARKANSAS 

Calhoun  County 


State  Highway  274  Bridge  (Historic  Bridges  of 
Arkansas  MPS).  AR  274  over  Little  Cypress 
Cr..  Thornton  vicinity,  95000610 

Craighead  County 

Craighead  County  Road  5J3C  Bridge 
(Historic  Bridges  of  Arkansas  MPS).  Co.  Rd. 
513C  over  unnamed  ditch,  approximately 
1 .5  E  of  Dixie,  just  E  of  jet  of  Co.  Rds.  51 3C 
and  669.  Dixie  vicinity,  95000614 

Independence  County 

Cedar  Creek  Bridge  (Historic  Bridges  of 
Arkansas  MPS).  Co.  Rd.  235  over  Cedar  Cr.. 
approximately  1.5  mi.  S  of  jet.  of  Co.  Rd. 
235  and  AR  14,  Rosie  vicinity,  95000613 

fefferson  County 

West  fames  Street  Overpass  (Historic  Bridges 
of  Arkansas  MPS).  W.  James  St.  over 
Union— Pacific  RR  tracks,  Redfield 
vicinity,  95000609 

Phillips  County 

Little  Cypress  Creek  Bridge  (Historic  Bridges 
of  Arkansas  MPS).  Co  Rd.  66G  over  Little 
Cypress  Cr.,  Postelle  vicinity,  95000611 

Warrens  Bridge  (Historic  Bridges  of  Arkansas 
MPS).  Co.  Rd.  14!  over  Lambrook  Levee 
Ditch,  Lambrook  vicinity,  95000612 

Pulaski  County 

Amboy  Overpass  (Historic  Bridges  of 
Arkansas  MPS).  AR  365  over  Union — 
Pacific  RR  tracks,  N  of  jet.  of  AR  365  and 
AR  176  North  Little  Rock,  95000608 

DISTRICT  OF  COLUMBL\ 

District  of  Columbia  Stale  Equivalent 

George  Washington  Memorial  Parkway 
(Parkways  of  the  National  Capital  Region 
MPS).  Roughly,  S  side  of  the  Potomac  R. 
from  American  Legion  to  Memorial  Bridge 
and  N  side  from  Brickyard  Rd.  to  Chain 
Bridge,  Washington,  95000605 

Suitland  Parkway  (Parkways  of  the  National 
Capital  Region  MPS).  From  the  Anacostia 
R.  in  the  District  of  Columbia  to 
Pennsylvania  Ave.  in  Prince  George's 
County,  Maryland,  Washington,  95000604 

IOWA 

Story  County 

Wood.  William  Kennison.  House.  Co.  Rd.  off 
S27.  Iowa  Center.  95000622 

Wapello  County 

Big  4  Fair  Art  Hall.  Water  St.,  at  Wapello 
County  Regional  Fair  Grounds.  Eldon, 
95000621 

KANSAS 

Allen  County 

Schleichers  Branch  Stone  Arch  Bridge 
(Masonry  Arch  Bridges  of  Kansas  MPS), 
Unnamed  rd.  over  Slack  Cr.  (Schleichers 
Br),  E  of  Humboldt,  Humboldt  vicinity, 
95000620 

lohnson  County 

Voigts.  Herman  f  and  Ella  B..  House,  2405 
W.  103rd  St..  Leawood.  95000603 

MINNESOTA 

Hennepin  County 
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Foumier,  Lawrence  A.  and  Mary,  House, 
3505  Sheridan  Ave.  N.,  Minneap>olis, 
95000618 

Van  Dusen,  George  H.  and  Nancy  B.,  House, 
1900  LaSalle  Ave.,  Minneapolis,  95000607 
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Lac  Qui  Parle  County 

Dawson  Armory  and  Community  Building. 
676  Pine  St.,  Dawson,  95000615 

Martin  County 

Chubb,  Orville  P.  and  Sarah,  House,  209  Lake 
Ave.,  Fairmont,  95000616 

Rice  County 

Den  Svenska  Evangel iska  Lutherska 
Christdala  Forsamlingen,  4695  Millersburg 
Rd.,  Forest  Township,  Lonsdale  vicinity, 
95000617 

Wadena  County 

Wadena  Memorial  Auditorium,  Jet.  of  Dayton 
Ave.  SW..  and  Third  St.  SW.,  Wadena, 
95000619 

NEW  YORK 

Essex  County 

Central  Powerhouse  (Moriah  MPS),  Jet.  of 

Tracy  Rd.  and  New  Bed  Rd.,  SE  comer, 

Town  of  Moriah,  Witherbee,  95000591 
Delaware  &■  Hudson  Railroad  Depot  (Moriah 

MPS),  Park  PI.,  Town  of  Moriah.  Port 

Henry.  95000593 
Moriah  Town  Office  Building  (Moriah  MPS), 

Cedar  St..  Town  of  Moriah,  Port  Henry, 

95000594 
Mount  Moriah  Presbyterian  Church  (Moriah 

MPS),  Jet.  of  Church  and  S.  Main  Sts.,  NW 

comer.  Town  of  Moriah,  Port  Henry, 

95000592 
Port  Henry  Fire  Department  Building  (Moriah 

MPS),  33  Broad  St.,  Town  of  Moriah,  Port 

Henry,  95000590 
Sherman  Free  Library  (Moriah  MPS),  4 

Church  St.,  Town  of  Moriah,  Port  Henry, 

95000595 

Ulster  County 

Rest  Plaus  Historic  District,  Roughly,  along 
Old  Kings  Hwy,,  Rest  Plaus  Rd.,  and  Lucas 
Tpk.  (Co.  Rt.  1),  Marbletown,  95000602 

PUERTO  RICO 

Humacao  Municipality 

Humacao  Customs  House,  Marina  St.  at  jet. 

with  Aduana  St.,  Humacao,  95000599 
Humacao  District  Courthouse.  Jet.  of  Dr. 

Vidal  St.  and  Antonio  Lopez  St.,  Humacao, 

95000596 
Saez,  Antonia,  School.  Font  Martelo  St.  at  jet. 

with  Isidro  St.,  Humacao,  95000597 

SOUTH  CAROLINA 

Horry  County 

Atlantic  Coast  Line  Railroad  Depot  (Conway 
MRA),  N  side  of  US  701,  Conway, 
86003839 

TEXAS 

Navarro  County 

Corsicana  Commercial  Historic  District, 
Roughly  bounded  by  2nd  Ave.,  the 
Southem  Pacific  RR  tracks,  7th  Ave  and 
Main  St..  Corsicana.  95000601 


VIRGINIA 

Suffolk  Independent  City 

Holland  Historic  District.  Jet.  of  US  58  with 

VA  189  and  VA  653,  Suffolk  (Independent 
.  City),  95000600 

[FR  Doc.  95-10713  Filed  5-1-95;  8:45  am] 
BiLUNG  CODE  4310-70-M 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwort( 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  form  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirements  should 
be  made  directly  to  the  bureau  clearance 
officer  and  to  the  Office  of  Management 
and  Budget,  Paperwork  Reduction 
Project  (1029-0057),  Washington.  D.C. 
20503.  telephone  202-395-7340. 

Title:  30  CFR  Part  882— Reclamation  on 

Private  Lands 
OMB  Number:  1029-0057 

Abstract:  The  information  requirement 
is  pursuant  to  Public  Law  95-87, 
which  mandates  procedures  for  States 
and  Indian  Tribes  to  request 
appraisals  and  liens  under  certain 
circumstances  on  private  property 
that  has  b^en  reclaimed.  These 
procedures  are  intended  to  ensure 
that  States  and  Indian  Tribes  have 
sufficient  capability  to  file  liens  so 
that  certain  landowners  will  not 
receive  a  windfall  from  the 
reclamation 

Bureau  Form  Number:  Not  applicable 

Frequency:  As  required 

Descriptions  of  Respondents:  States  and 
Indian  tribes 

Estimated  Completion  Time:  One  hour 

Annual  Responses:  None 

Annual  Reporting  Burden:  One 

Bureau  Clearance  Officer:  John  A. 

Trelease  (202)  343-1475 

Date:  March  30, 1995. 
Andrew  F.  DeVito, 
Chief,  Branch  of  Environmental  and 
Economic  Analysis. 
(FR  Doc.  95-10714  Filed  5-1-95;  8:45  am) 

BiUJNO  CODE  431<M)«-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  32670] 

Consolidated  Rail  Corporation- 
Trackage  Rights  Exemption— Vaughan 
Railroad  Company 

Vaughan  Railroad  Company 
(VaughanJ  has  agreed  to  grant 
nonexclusive  trackage  rights  to 
Consolidated  Rail  Corporation  (Conrail) 
in  Nicholas  and  Fayette  Counties,  WV. 
as  follows:  (Ij  Beginning  at  the 
coimection  between  Conrail  and  the 
Vaughan  Interconnect  at  milepost  0.0D± 
and  ending  at  Plus  Station  672  +  82± 
(16'  short  of  milepost  CAY-13.0)  near 
Vaughan,  WV;  and  (2 J  beginning  at 
Vaughan  on  the  Twentymile  Creek 
Extension  Track  at  Station  643  +  00± 
(milepost  12.4±)  and  extending  9,13 
miles  to  the  terminating  point  of  the 
Twentymile  Creek  Extension  Track  at 
Robinson  Fork  of  Twentymile  Creek 
(Station  482  +  00±),i  The  proposed 
transaction  will  enable  Conrail  to 
provide  nonexclusive  transportation  of 
coal  by  allowing  it  to  access  AMVEST 
Minerals  Corporation  or  any  of  its 
corporate  affiliates  located  on  the 
involved  trackage. 

The  proposed  transaction  is 
scheduled  to  take  effect  on  the  date  the 
parties  agree  in  writing,  but  not  sooner 
than  seven  days  after  the  filing  of  the 
notice  of  exemption. 

This  notice  is  filed  under  49  CFR 
1180.2(dJ(7).  If  the  notice  contains  false 
or  misleading  information,  the 
exemption  is  void  ab  initio.  Petitions  to 
revoke  the  exemption  under  49  U.S.C. 
10505(dJ  may  be  filed  at  any  time.  The 
filing  of  a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 
Pleadings  must  be  filed  with  the 
Commission  and  served  on:  Anne  E. 
Treadway.  2001  Market  St.,  16A.  P.O. 
Box  41416,  Philadelphia.  PA  19101- 
1416. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  adversely 
affected  by  the  trackage  rights  will  be 
protected  under  Norfolk  and  Western 
Ry.  Co.— Trackage  Rights— BN,  354 
I.C.C.  605  (1978),  as  modified  in 
Mefldocino  Coast  Ry.,  Inc. — Lease  and 
Operate,  360  I.C.C,  653  (1980). 
Decided:  April  25.  1995. 


'  The  line  segments  involve  "original"  trackage 
(original  trackage  agreement)  dated  October  18, 
1993,  and  "extension"  trackage  (amended 
agreement]  daled  April  la  1995.  A  not:  *  of 
exemption  seeki^.g  approval  for  the  original 
trackage  was  net  filed  with  the  Commis>ion 
because,  at  the  tlrf  of  agreement,  the  line  wa»  not 
operable. 
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By  the  CominiHion.  David  M.  Konichnik. 
Director.  Offlce  of  Proceedings. 
Varnon  A.  WilUaou. 
Secmtary. 

|FR  Doc.  95-10785  Filed  5-1-95;  8:45  ami 
HtUNOCOM  7«»-*1-^ 

[Ex  Part*  No.  388  (Sul>^o.  5)] 

Intrastate  Rail  Rata  Authority— Georgia 

AOCNCY:  Interstate  Commerce 

Commission. 

ACnON:  Notice  of  provisional 

recertification. 

summary:  The  State  of  Georgia  has  Tiled 
an  application  for  recertification.  The 
Commission,  under  State  Intrastate  Rail 
Rate  Authority.  5  I.C.C.2d  680.  685 
(1989).  provision-ally  recertifies  the 
State  of  Georgia  to  regulate  intra-state 
rail  rates,  classifications,  rules,  and 
practices.  After  its  review,  the 
Commission  will  issue  a  recertification 
decision  or  take  other  appropriate 
action. 

DATES:  This  provisional  recertification 
will  be  effective  on  May  2.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  Sehrt -Green  (202)  927-5269  or 
Beryl  Gordon  (202)  927-5610  |TDD  for 
hearing  impaired:  (202)  927-57211. 

Decided:  April  26.  1995. 

By  the  Commission,  David  M.  Konschnik. 
Director.  Office  of  Proceedings. 
Veraon  A.  Williama. 
Secretary. 
|FR  Doc.  95-10784  Filed  5-1-95;  8:45  am) 

MLUNQ  COOC  703t-01-r 


DEPARTMENT  OF  JUSTICE 
Infonnatlon  Collection  Under  Review 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  the  following 
conection(s)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories, 
with  each  entry  containing  the 
following  information: 

(1)  Tht;  title  of  the  form/collection; 

(2)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection; 

(3)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 

(4)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  resi^ondent  to 
respond; 


(5)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  and, 

(6)  An  indication  as  to  whether 
Section  3504(h)  of  Public  Law  96-51 1 
applies. 

Comments  and/ or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
OMB  reviewer.  Mr  Jeff  Hill  on  (202) 
395-7340  and  to  the  Department  of 
Justice's  Clearance  Officer.  Mr.  Robert  B. 
Briggs.  on  (202)  514-4319.  If  you 
anticipate  commenting  on  a  form/ 
collection,  but  find  that  time  to  prepare 
such  comments  will  prevent  you  from 
prompt  submission,  you  should  notify 
the  OMB  reviewer  and  the  Department 
of  Justice  Clearance  Officer  of  your 
intent  as  soon  as  possible.  Written 
comments  regarding  the  burden 
estimate  or  any  other  aspect  of  the 
collection  may  be  submitted  to  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 
Washington.  DC  20503.  and  to  Mr. 
Robert  B.  Briggs.  Department  of  Justice 
Clearance  Officer.  Systems  Policy  Staff/ 
Information  Resources  Management/ 
Justice  Management  Division  Suite  850. 
WCTR.  Washington,  IX!  20530. 

Reinstatement  with  changes,  of  a 
prei-iously  approved  collection  for 
which  approval  has  expired. 

(1)  1995  Census  of  State  and  Federal 
Aduh  Correctional  Facilities. 

(2)  Form  CJ-43.  Bureau  of  Justice 
Statistics.  Office  of  Justice  Programs. 
United  States  Department  of  Justice. 

(3)  Primary=Federal,  State,  local  or 
Tribal  Government.  Others=None.  This 
1995  Census  of  State  and  Federal 
Correctional  Facilities  will  provide 
current  information  on  inmate 
population  and  correctional  facilities 
throughout  the  country,  including 
inmate  growth  and  its  effects  on 
confinement  space  and  facility  building 
plans.  The  last  census  was  conducted  in 
1990.  Respondents  are  State  and  Federal 
correctional  administrators. 

(4)  1.400  annual  respondents  at  1.0 
hours  per  response. 

(5)  1.400  annual  burden  hours. 

(6)  Not  applicable  under  Section 
3504(h)  of  Public  Law  96-511. 

Public  comment  on  this  item  is 
encouraged. 

Dated:  April  26,  1995. 
Robert  B.  Briggs. 

Deportment  Clenmnce  Officer.  United  States 

Departwent  of  justice. 

IFR  Hoc.  95-10687  Filed  5-1-95;  8:45  ami 

BILUNO  COOC  4410-11-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-397] 

Washington  Public  Power  Supply 
System.  Nuclear  Pro)ect  No.  2;  Notice 
of  Issuance  of  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Op>erating  License  No.  NPF- 

21.  issued  to  Washington  Public  Power 
Supply  System,  (the  licensee),  for 
operation  of  the  Nuclear  Project  No.  2, 
located  in  Benton  County,  Washington. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

This  Environmental  Assessment  is 
written  in  connection  with  the  proposed 
core  uprate  for  the  Nuclear  Project  No. 
2  in  response  to  the  licensee's 
application  dated  July  9,  1993,  as 
supplemented  by  letters  of  October  9, 
and  October  25,  1993,  January  6, 
February  2,  May  3,  May  13,  September 
26,  and  October  12,  1994.  The  proposed 
action  would  increase  the  rated  core 
power  level  for  Nuclear  Project  No.  2 
from  the  current  level  of  3323 
Megawatts-thermal  (MWt)  to  3486  MWt. 
The  Nuclear  Steam  Supply  System 
(NSSS)  power  level  would  be  increased 
accordingly.  This  uprate  represents  an 
authorized  thermal  power  level  increase 
of  appro-ximately  4.9  percent.  This  will 
require  resetting  of  the  safety  relief 
valve  setpoints  to  accommodate  the 
slight  operating  pressure  increase  (less 
than  20  psi).  Operating  temperature  will 
also  increase  slightly  (less  than  5  °F). 
The  result  of  these  changes  will  be  an 
approximate  5  percent  increase  in  rated 
steam  flow.  Plant  instrumentation  will 
be  recalibrated  to  reflect  the  uprated 
power.  The  licensee  will  implement 
these  changes  during  the  current 
refueling  outage,  which  began  on  April 

22,  1995. 

These  changes  will  be  achieved  by  (1) 
increasing  the  core  thermal  power  to 
increase  steam  flow,  (2)  increasing 
reactor  pressure  to  ensure  adequate 
turbine  control  margin.  (3)  not 
increasing  the  current  maximum  core 
flow,  and  (4)  operating  the  reactor  along 
higher  flow  control  lines.  The  increased 
core  power  will  be  achieved  by  utilizing 
a  flatter  radial  power  distribution  while 
still  maintaining  limiting  fuel  bundles 
within  their  constraints. 

The  Need  for  the  Proposed  Action 

The  proposed  action  would  increase 
the  thermal  output  by  163  MWt,  which 


corresponds  to  approximately  52 
megawatts-electrical  (MWe).  This  would 
provide  additional  electrical  power  to 
the  grids  which  service  the  commercial 
and  residential  areas  of  the  distribution 
utility. 

Environmental  Impacts  of  the  Proposed 
Action 

A  slight  change  in  the  environmental 
impact  can  be  expected  for  an  increase 
in  plant  power  level,  but  the  effects 
'  were  found  to  be  minimal  and  did  not 
alter  the  findings  stated  in  NUREG- 
0812,  "Final  Environmental  Statement 
Related  to  Operation  of  Nuclear  Project 
No.  2"  (FES),  December  1981. 

The  proposed  core  uprating  is 
projected  to  increase  the  rejected  heat 
by  approximately  5  percent.  However, 
the  thermal  discharges  from  the 
circulating  and  service  water  systems 
remain  bounded  by  the  values  evaluated 
in  the  FES.  Thus,  the  5  percent  increase 
in  rejected  heat  has  been  evaluated  and 
determined  not  to  significantly  impact 
on  the  quality  of  the  himian 
environment. 

The  licensing  basis  analyses  related  to 
radiological  source  terms  were 
originally  performed  assuming  a  core 
power  of  3486  MWt  which  corresponds 
to  the  proposed  rerate  conditions.  The 
NRC  review  of  these  calculations  was 
documented  in  NUREG-0892,  "Safety 
Evaluation  Report  Related  to  the 
Operation  of  Nuclear  Project  No.  2." 
Additional  assessments  by  the  licensee 
related  to  the  rerated  conditions  (power 
level  and  reactor  coolant  temperature) 
and  other  changes  related  to  plant 
operation  determined  there  would  be  no 
significant  increase  in  the  potential 
radioactive  releases  resulting  fr^m  plant 
operation  or  design  basis  reactor 
accidents.  In  addition,  no  significant 
increases  in  individual  or  cumulative 
occupational  radiation  exposure  would 
result  irom  the  proposed  changes  in 
operating  conditions.  Also,  he  proposed 
increase  in  the  NSSS  power  involves  no 
significant  change  in  the  amount  of  any 
non-radiological  effluents  that  may  be 
released  offsite  compared  to  those 
evaluated  and  approved  in  the  FES. 

Therefore,  the  Commission  concludes 
that  there  is  no  significant  radiological 
or  non-radiological  environmental 
impacts  associated  with  the  proposed 
amendment. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
action,  any  alternatives  with  equal  or 
greater  environmental  impact  need  not 
be  evaluated.  As  an  alternative  to  the 
proposed  action,  the  staff  considered 
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denial  of  the  proposed  action.  Denial  of 
the  amendment  would  not  significantly 
reduce  the  environmental  impact  of 
plant  operation  and  would  restrict 
operation  of  the  Nuclear  Project  No.  2  to 
the  currently  licensed  power  level, 
thereby  reducing  operational  flexibility. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  the  Nuclear  Project  No.  2. 

Agencies  and  Persons  Consulted 

By  letter  of  September  26, 1994.  Mr. 
Jason  J.  Zeller  of  the  Energy  Facility  Site 
Evaluation  Council  of  the  State  of 
Washington  informed  the  staff  that  the 
State  official  had  no  comments. 

Finding  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  July  9,  1993,  as  supplemented  by 
letters  dated  October  9,  and  October  25, 
1993,  January  6,  January  6,  February  2. 
May  3,  May  13,  September  26,  and 
October  12, 1994,  which  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
The  Gelman  Building,  2120  L  Street. 
NW.,  Washington,  DC,  and  at  the  local 
public  document  room  located  at  the 
Richland  Public  Library,  955  Northgate 
Street,  Richland,  Washington  99352. 

Dated  at  Rockville,  Maryland,  this  28th  day 
of  April  1995. 

For  the  Nuclear  Regulatory  Commission. 
Wiiliam  H.  Bateman, 
Director.  Project  Directorate  IV-2.  Division 
of  Reactor  Projects  III/IV,  Office  of  Nuclear 
Reactor  Regulation . 

[FR  Doc.  95-10886  Filed  5-1-95;  8:45  am] 
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Advisory  Committee  on  Nuclear 
Waste;  Notice  of  Meeting 

The  Advisory  Committee  on  Nuclear 
Waste  (ACNW)  will  hold  its  74th 
meeting  on  May  10, 1995,  in  Room  T- 
2B3  and  May  11, 1995,  in  Room  T-2B1, 
at  11545  Rockville  Pike.  Rockville, 
Maryland. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  this  meeting  shall  be 
as  follows: 


Wednesday,  May  10,  1995—6:30  A.M. 
until  6:00  P.M.  and  Thursday.  May 
11,  1995— 8:30  A.M.  until  6:00  P.M. 
During  this  meeting  the  Committee 

plans  to  consider  the  following: 

A.  NRC  staff  Position  on  Substantially 
Complete  Containment— The 
Committee  will  review  the  NRC  staff 
position  on  the  meaning  of  substantially 
complete  containment  as  used  in  the 
Commission's  regulations  for  the 
disposal  of  high-level  radioactive  wastes 
in  geologic  repositories. 

B.  Electronic  Data  Transfer — 
Representatives  6x)m  the  U.S. 
Department  of  Energy  will  discuss  the 
electronic  transfer  of  site 
characterization  data  from  the  DOE  to 
the  NRC  and  Center  for  Nuclear  Waste 
Regulatory  Analyses  staffs. 

C.  Meeting  with  the  Director,  NRC's 
Division  of  Waste  Management,  Nuclear 
Materials  Safety  and  Safeguards — The 
Director  will  provide  information  to  the 
Committee  on  current  waste 
management  issues,  which  may  include 
the  progress  of  site  characterization  at 
the.proposed  Yucca  Moimtain  site  and 

a  preview  of  the  NRC  staff's  review 
strategy  for  DOE  seismic  hazard 
analysis. 

D.  National  Performance  Review 
Phase  2— The  Committee  will  hear 
presentations  by  and  hold  discussions 
with  the  NRC  staff  on  initiatives  to 
streamline  the  Federal  government  and 
regulatory  process. 

E.  Preparation  of  ACNW  Reports — 
The  Committee  will  discuss  proposed 
reports  on  the  Approach  to 
Groundwater  Travel  Time  at  Yucca 
Mountain  and  comments  on  a  low-level 
waste  branch  technical  position  on 
performance  assessment.  Additional 
topics  will  be  considered  as  time 
permits. 

F.  Committee  Activities/Future 
Agenda — ^The  Committee  will  consider 
topics  proposed  for  future  consideration 
by  the  full  Committee  and  Working 
Groups.  The  Committee  will  also 
discuss  ACNW-related  activities  of 
individual  members. 

G.  Miscellaneous — The  Committee 
will  discuss  miscellaneous  matters 
related  to  the  conduct  of  Committee 
activities  and  organizational  activities 
and  complete  discussion  of  matters  and 
specific  issues  that  were  not  completed 
during  previous  meetings,  as  time  and 
availabihty  of  information  permit. 

Procedures  for  the  conduct  of  and 
participation  in  ACNW  meetings  were 
published  in  the  Federal  Register  on 
October  7, 1994  (59  FR  51219).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  pubUc,  electronic 
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recordings  will  be  permitted  only 
during  those  portions  of  the  meeting 
that  are  open  to  the  public,  and 
questions  may  be  asked  only  by 
members  g^f  the  Committee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  AOMW  Executive  Director,  Dr.  John 
T.  Larkins.  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture,  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  ACNW  Chairman.  Information 
regarding  the  time  to  be  set  aside  for  this 
purpose  may  be  obtained  by  contacting 
the  ACNW  Executive  Director  prior  to 
the  meeting.  In  view  of  the  possibility 
that  the  schedule  for  ACNW  meetings 
may  be  adjusted  by  the  Chairman  as 
necessary  to  facilitate  the  conduct  of  the 
meeting,  persons  planning  to  attend 
should  check  with  the  ACNW  Executive 
Director  if  such  rescheduling  would 
result  in  major  inconvenience. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  contacting  the  ACNW 
Executive  Director.  Dr.  John  T.  Larkins 
(telephone  301/415-7360).  between  7:30 
a.m.  and  4:15  p.m.  EDT. 

Dated:  April  26.  1995. 
Andrew  L.  Bales, 

Advisory  Committee  Management  Officer. 
(FR  Doc  95-10724  Filed  5-1-95:  8:45  ami 
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(Docket  No.  50-293] 

Boston  Edison  Company;  Pilgrim 
Nuclear  Power  Station;  Receipt  of 
Petition  for  Director's  Decision  Under 
10  CFR  2.206 

Notice  is  hereby  given  that  by  letter 
dated  March  10.  1995.  Mary  Elizabeth 
Lampert  and  62  other  persons  request 
that  the  U.S.  Nuclear  Regulatory 
Commission  (NRC)  take  action  with 
regard  to  the  Pilgrim  Nuclear  Power 
Station  operated  by  the  Boston  Edison 
Company  (the  licensee). 

Petitioners  request  that  during  the 
March  25,  1995.  refueling  outage  and  In- 
Vessel  Visual  Inspection  conducted  by 
the  licensee,  certain  technical  concerns 
be  addressed,  and  that  before  Pilgrim 
goes  back  on-line,  appropriate  repairs  be 
made  or  corrective  action  be  taken,  and 
that  the  NRC  discuss  the  status  of  such 
repairs  and  corrective  actions  with  the 


public  in  Plymouth.  Massachusetts. 
Petitioners  also  request  that  the  NRC 
terminate  its  policy  of  issuing  Notices  of 
Enforcement  Discretion  (NOED)  and 
commence  enforcing  NRC  regulations 
again.  Finally.  Petitioners  request  that 
the  letter  be  treated  as  a  Petition 
pursuant  to  10  CFR  2.206. 

As  the  bases  for  their  requests. 
Petitioners  identify  three  groups  of 
technical  concerns:  (1)  Age-related 
deterioration  of  25  safety  related  reactor 
internals:  (2)  parts  and  components 
"known  to  be  a  problem  at  Pilgrim." 
including  the  core  shroud,  water  level 
indicators.  QA  for  fuel  pool  cooling 
system  during  loss-of-coolant  accident/ 
loss-of-coolant  protection,  coolant 
protection,  motor-operated  valves, 
containment  integrity,  drywell  liner 
corrosion  vulnerability,  station  blackout 
vulnerability,  and  Rosemount 
transmitters:  and  (3)  parts  and 
components  "potentially  a  problem  at 
Pilgrim."  including  potential  fuel  rod 
corrosion  and  substandard  and/or 
counterfeit  parts.  Additionally, 
Petitioners  contend  that  allowing  a 
reactor  to  operate  under  an  NOED 
cannot  pose  less  risk  to  the  public 
health  and  safety  than  keeping  the 
reactor  shut  down  until  NRC  regulations 
are  met. 

The  Petition  is  being  evaluated 
pursuant  to  10  CFR  2.206  of  the 
Commission's  regulations.  The  Petition 
has  been  referred  to  the  Director  of  the 
Office  of  Nuclear  Reactor  Regulation.  As 
provided  by  Section  2.206,  appropriate 
action  will  be  taken  on  this  Petition 
within  a  reasonable  time. 

A  copy  of  the  Petition  is  available  for 
inspection  at  the  Commission's  Public 
Document  Room  at  2120  L  Street.  NW.. 
Washington.  1X20001. 

Dated  at  Rockville.  Maryland,  this  19th  day 
of  April  1995. 

For  the  Nuclear  Regulatory  Commission. 
William  T.  Russell. 
Director.  Office  of  Nuclear  Reactor 
Regulation. 

IFR  Doc.  95-10732  Filed  S-1-95:  8:45  am) 
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Appointments  to  Performance  Review 
Boards  for  Senior  Executive  Service 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Appointment  to  Performance 
Review  Boards  for  Senior  Executive 
Service. 

summary:  The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  has  aiuiounced  the 
following  appointments  to  the  NRC 
Performance  Review  Boards. 


The  following  individuals  are 
appointed  as  members  of  the  NRC 
Performance  Review  Board  (PRB) 
responsible  for  making 
recommendations  to  the  appointing  and 
awarding  authorities  on  performance 
appraisal  ratings  and  performance 
awards  for  Senior  Executives: 

New  Appointees: 

Lawrence  J.  Chandler.  Assistant  General 

Counsel.  Office  of  the  General 

Counsel 
Richard  L.  Bangart.  Director.  Office  of 

State  Programs 
Leonard  J.  Callan.  Regional 

Administrator.  Region  fV 
Ronald  M.  Scroggins,  Deputy  Chief 

Financial  Officer/Controller,  Office  of 

the  Controller 
Ashok  Thadani,  Associate  Director  for 

Technical  Assessment.  Office  of 

Nuclear  Reactor  Regulation 

In  addition  to  the  above  new 
appointments,  the  following  members 
are  continuing  on  the  PRB: 
Stephen  G.  Bums,  Associate  General 

Counsel,  Office  of  the  General 

Counsel 
John  C.  Hoyle,  Secretary  of  the 

Commission,  Office  of  the  Secretary 
James  L.  Blaha.  Assistant  for  Operations, 

Office  of  the  Executive  Director  for 

Operations 
Frank  J.  Miraglia.  Deputy  Director. 

Office  of  Nuclear  Reactor  Regulation 
Bill  M.  Morris.  Director,  Division  of 

Regulatory  Applications,  Office  of 

Nuclear  Regulatory  Research 
Elizabeth  Q.  Ten  Eyck.  Deputy  Director. 

Division  of  Fuel  Cycle  Safety  and 

Safeguards.  Office  of  Nuclear  Material 

Safety  and  Safeguards 

The  following  individuals  will 
continue  as  members  of  the  NRC  PRB 
Panel  that  was  established  to  review 
appraisals  and  make  recommendations 
to  the  appointing  and  awarding 
authorities  for  NRC  PRB  members: 
Hugh  L.  Thompson.  Jr..  Deputy 

Executive  Director  for  Nuclear 

Materials  Safety.  Safeguards  and 

Operations  Support.  Office  of  the 

Executive  Director  for  Operations 
Karen  D.  Cyr.  General  Counsel.  Office  of 

the  General  Counsel 
James  L.  Milhoan,  Deputy  Executive 

Director  for  Nuclear  Reactor 

Operations,  Regulatory  Operations, 

and  Research,  Office  of  the  Executive 

Director  for  Operations 

All  appointments  are  made  pursuant 
to  Section  4314  of  Chapter  43  of  Title 
5  of  the  United  States  Code. 
EFFECTIVE  DATE:  May  2,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  F.  McDermott,  Secretary, 
Executive  Resources  Board,  U.S. 


Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  (301)  415-7516. 
Dated  at  Rockville,  Maryland,  this  25th  day 
of  April  1995. 

For  the  Nuclear  Regulatory  Commission. 
James  F.  McDermott, 
Secretary,  Executive  Resources  Board. 
[FR  Doc.  95-10728  Filed  5-1-95;  8:45  am) 
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[Dociwt  No.  50-410] 

Niagara  Mohawk  Power  Corp.  (Nina 
Mile  Point  Nuclear  Station  Unit  2); 
Exemption 

I 

Niagara  Mohawk  Power  Corporation 
(NMPC  or  the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  NPF-69, 
which  authorizes  operation  of  Nine  Mile 
Point  Nuclear  Station  Unit  2  (the 
facility /NMP2),  at  a  steady-state  reactor 
power  level  not  in  excess  of  3323 
megawatts  thermal.  The  facility  is  a 
boiling  water  reactor  located  at  the 
licensee's  site  in  Oswego  County.  New 
York.  The  license  provides  among  other 
things,  that  it  is  subject  to  all  rules, 
regulations,  and  Orders  of  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission  or  NRC)  now  or  hereafter 
in  effect. 

n 

Section  ni.D.l.(a)  of  Appendix  J  to  10 
CFR  Part  50  requires  the  performance  of 
three  Type  A  containment  integrated 
leakage  rate  tests  (ILRTs),  at 
approximately  equal  intervals  during 
each  10-year  service  period  of  the 
primary  contaiiunent.  The  third  test  of 
each  set  shall  be  conducted  when  the 
plant  is  shutdown  for  the  10-year 
inservice  inspection  of  the  primary 
containment. 

m 

By  letter  dated  March  9, 1995.  NMPC 
requested  temporary  relief  for  NMP2 
from  the  requirement  to  perform  a  set  of 
three  Type  A  tests  at  approximately 
equal  intervals  during  each  10-year 
service  period  of  the  primary 
containment.  The  requested  exemption 
would  permit  a  one-time  interval 
extension  of  the  second  Type  A  test  by 
approximately  18  months  (from  the 
April  1995  refueling  outage,  to  the  late 
1996  refueling  outage). 

The  licensee's  request  cites  the 
special  circumstances  of  10  CFR  50.12, 
paragraph  (a)(2)(ii),  as  the  basis  for  the  * 
exemption.  The  existing  Type  B  and  C 
testing  progreims  are  not  being  modified 
by  this  request  and  will  continue  to 
effectively  detect  containment  leakage 
caused  by  the  degradation  of  active 


containment  isolation  components  as 
well  as  containment  penetrations.  The 
licensee  has  analyzed  the  results  of  the 
previous  Type  A  tests  performed  at 
NMP2.  Two  Type  A  tests  (including  the 
preoperational  test)  have  been 
conducted  from  1986  to  date  with  no 
failures.  Therefore,  application  of  the 
regulation  in  the  particular 
circumstances  is  not  necessary  to 
achieve  the  underlying  purpose  of  the 
rule. 

IV 

Section  III.D.l.(a)  of  Appendix  J  to  10 
CFR  Part  50  states  that  a  set  of  three 
Type  A  leakage  rate  tests  shall  be 
performed  at  approximately  equal 
intervals  during  each  10-year  service 
period. 

The  licensee  proposes  an  exemption 
to  this  section  which  would  provide  a 
one-time  interval  extension  for  the 
second  Type  A  test  by  approximately  18 
months.  The  Commission  has 
determined,  for  the  reasons  discussed 
below,  that  pursuant  to  10  CFR 
50.12(a)(1)  this  exemption  is  authorized 
by  law,  will  not  present  an  imdue  risk 
to  the  public  health  and  safety,  and  is 
consistent  with  the  common  defense 
and  security.  The  Commission  further 
determines  that  special  circimistances, 
as  provided  in  10  CFR  50.12(a)(2)(ii),  are 
present  justifying  the  exemption; 
namely,  that  application  of  the 
regulation  in  the  particular 
circvunstances  is  not  necessary  to 
achieve  the  underlying  purpose  of  the 
rule. 

The  underlying  purpose  of  the 
requirement  to  perform  Type  A 
contairmient  leak  rate  tests  at 
approximately  equal  intervals  during 
the  10-year  service  period,  is  to  ensure 
that  any  potential  leakage  pathways 
through  the  containment  boundary  are 
identified  within  a  time  span  that 
prevents  significant  degradation  from 
continuing  or  becoming  unknown.  The 
NRC  staff  has  reviewed  the  basis  and 
supporting  information  provided  by  the 
licensee  in  the  exemption  request.  The 
NRC  staff  has  noted  that  the  licensee  has 
a  good  record  of  ensuring  a  leak-tight 
containment.  All  Type  A  tests  have 
passed  with  significant  margin  and  the 
licensee  has  noted  that  the  results  of  the 
Type  A  testing  have  been  confirmatory 
of  the  Type  B  and  C  tests  which  wrill 
continue  to  be  performed.  The  Ucensee 
stated  in  its  submittal  that  a  visual 
internal  and  external  inspection  of  the 
mechanical  and  structural  integrity  of 
the  containment  shell  is  completed 
during  every  refueling  outage.  The  NRC 
staff  considers  these  inspections  provide 
an  important  added  level  of  confidence 


in  the  continued  integrity  of  the 
containment  boimdary. 

The  NRC  staff  has  also  made  use  of 
thp  information  in  a  draft  staff  report, 
NUREG-1493,  which  provides  the 
technical  justification  for  the  present 
Appendix  J  rulemaking  effort  which 
also  includes  a  10-year  test  interval  for 
Type  A  tests.  The  integrated  leakage  rate 
test,  or  Type  A  test,  measures  overall 
containment  leakage.  However, 
operating  experience  with  all  types  of 
containments  used  in  this  country 
demonstrates  that  essentially  all 
containment  leakage  can  be  detected  by 
local  leakage  rate  tests  (Type  B  and  C). 
According  to  results  given  in  NUREG- 
1493,  out  of  180  ILRT  reports  covering 
110  individual  reactors  and 
approximately  770  years  of  operating 
history,  only  5  ILRT  failures  were  found 
which  local  leakage  rate  testing  could 
not  detect.  This  is  3  percent  of  all 
failures.  This  study  agrees  well  with 
previous  NRC  staff  studies  which  show 
that  Type  B  and  C  testing  can  detect  a 
very  large  percentage  of  containment 
leaks.  Tlie  NMP2  experience  has  also 
been  consistent  with  these  results  as 
previously  noted. 

The  Nuclear  Management  and 
Resources  Council  (NUMARC),  now  the 
Nuclear  Energy  Institute  (NEI),  collected 
and  provided  the  NRC  staff  v«th 
sununaries  of  data  to  assist  in  the 
Appendix  J  rulemaking  effort.  NUMARC 
collected  results  of  144  ILRTs  from  33 
imits;  23  ILRTs  exceeded  l.OU-  Of 
these,  only  nine  were  not  due  to  Type 
B  or  C  leakage  penalties.  The  NEI  data 
also  added  another  perspective.  The  NEI 
data  show  that  in  about  one-third  of  the 
cases  exceeding  edlowable  leakage,  the 
as-foimd  leakage  was  less  than  2L,;  in 
one  case  the  leakage  was  found  to  be 
approximately  2La;  in  one  case  the  as- 
found  leakage  was  less  than  3La:  one 
case  approached  lOL,;  and  in  one  case 
the  leakage  was  found  to  be 
approximately  21  La.  For  about  half  of 
the  failed  ILRTs  the  as-found  leakage 
was  not  quantified.  These  data  show 
that,  for  those  ILRTs  for  which  the 
leakage  was  quantified,  the  leakage 
values  are  small  in  comparison  to  the 
leakage  value  at  which  the  risk  to  the 
public  starts  to  increase  over  the  value 
of  risk  corresponding  to  L, 
(approximately  200La,  as  discussed  in 
NUREG-1493).  Therefore,  based  on 
these  considerations,  it  is  unlikely  that 
an  extension  of  one  cycle  for  the 
performance  of  the  Appendix  J.  Type  A 
test  at  NMP2  would  result  in  significant 
degradation  of  the  overall  containment 
integrity.  As  a  result,  the  application  of 
the  regulation  in  these  particular 
circumstances  is  not  necessary  to 
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achieve  the  underlying  purpose  of  the 
rule. 

Baaed  on  generic  and  plant  specific 
data,  the  NRC  staff  finds  the  basis  for 
the  licensee's  proposed  exemption  to 
allow  a  one-time  exemption  to  permit  a 
scheduler  extension  for  NMP2  of  one 
cycle  for  the  performance  of  the 
Appendix  J,  Type  A  test,  provided  that 
the  visual  containment  inspection  is 
performed,  to  be  acceptable. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that 
granting  this  Exemption  will  not  have  a 
signiHcant  impact  on  the  environment 
(60  FR  17374). 

This  Exemption  is  effective  upon 
issuance  and  shall  expire  at  the 
completion  of  the  late  1996  refueling 
outage. 

Dated  at  Rockville.  Maryland,  this  24th  day 
of  April  1995 

For  the  Nuclear  Regulatory  Commission. 
Stewn  A.  Varga, 

Director.  Division  of  Reactor  Projects — ////. 
Office  of  Nuclear  Reactor  Regulation 
jFR  Doc.  9S-10729  Filed  S-1-95;  8;45  ami 
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[Doclwt  No.  50-339] 

NorttMast  Nuclear  Energy  Co.;  Notice 
of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License.  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  (or  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
21,  issued  to  the  Northeast  Nuclear 
Energy  Company  (NNECO/the  licensee), 
for  operation  of  the  Millstone  Nuclear 
Power  Station.  Unit  No.  2.  located  in 
New  London  County.  Connecticut. 

The  proposed  amendment  would 
revise  the  Technical  Specification  (TS) 
3.1.2.4,  "Charging  Pumps — Operating," 
by  adding  a  note  that  indicates  that  the 
provisions  of  TS  3.0.4  and  4.0.4  are  not 
applicable  for  entry  into  MODE  4  from 
MODE  5 

Currently  Millstone  Unit  2  is  in  an 
extended  shutdown,  but  i«i  scheduled  to 
start  up  m  the  near  future  The  current 
TS  3.1.2  3  limits  Millstone  Unit  No  2  to 
only  ono  charging  pump  nnd  one  high 
pressure  safety  injection  fHPSl)  pump 
for  MODES  4  and  5.  TS  3.1  2  4  requires 
that  two  charging  pump.s  be  operable  in 
MODES  1.  2,  3  and  4.  The  ACTION 
statement  requires  that  if  one  charging 
pump  is  operable,  that  an  additional 
charging  pump  must  bo  restored  to  an 
operable  status  or  the  unit  must  be  shut 
down.  TS  3.0.4  prohibits  entrance  into 


an  operational  MODE  when  the  limiting 
condition  for  operation  (LCO)  is  not  met 
and  the  ACTION  statement  requires  a 
shutdown.  Similarly,  TS  4.0.4  prohibits 
entry  into  an  operational  MODE  if  the 
Surveillance  Requirement  cannot  be 
met.  The  proposed  change  would  permit 
Millstone  Unit  2  to  enter  MODE  4  as 
planned.  Exigent  action  is  justified  in 
order  to  avoid  an  unnecessary  delay  in 
reactor  startup. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

Pursuant  to  10  CFR  50.91(a)(6)  for 
amendments  to  be  granted  under 
exigent  circumstances,  the  NRC  staff 
must  determine  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  (SHC)  consideration,  which  is 
presented  below: 

*   *   *  The  proposed  changes  do  not 
involve  a  SHC  because  the  changes  would 
not: 

1.  involve  a  signiTicant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  technical  specification 
change  will  require  that  a  second  charging 
pump  be  returned  to  service  within  four 
hours  of  entering  MODE  4  or  prior  to  entering 
MODE  1.  which  ever  occurs  first.  The 
addition  of  the  footnote  indicating  that 
Technical  Specifications  3.0.4  and  4.0.4  are 
not  applicable  for  entry  into  MODE  4  from 
MODE  5  will  allow  for  the  testing  and 
subsequent  return  to  service  of  a  charging 
pump  that  was  required  to  be  inoperable  in 
MODE  5.  The  testing  is  necessary  to  restore 
the  pump  to  operable  status. 

The  need  to  restrict  charging  pump 
availability  in  MODE  5  is  for  LTOP 
protection.  The  restriction  contained  .n  the 
Technical  Spet:ification  3  1.2  4  to  have  a 
maximum  of  two  charging  pumps  operahl" 
when  the  RCS  (reactor  coolant  system!  is  less 
than  300°F  is  provided  tor  the  boron  dilution 
analysis  Maximizing  charging  pump  flow  is 
desirable  from  shutdown  risk  management 
schemes.  However,  alt  three  events,  LTOP 
I  low-temperature  overpressure  protectionl. 
boron  dilution,  and  shutdown  risk 
management  must  be  integrated  to  maximize 
overall  safely  The  short  (less  than  4  hours) 
delay  in  verifying  the  operability  of  the 


second  charging  pump  after  entry  into  MODE 
4  does  not  significantly  affect  the  overall  risk. 
The  technical  specification  as  proptosed. 
balances  all  three  events  and  will  allow  the 
plant  to  operate. 

The  addition  of  the  proposed  footnote  to 
Technical  Specification  3.1.2.4  will  not 
significantly  increase  the  prol>ability  or 
consequences  of  an  accident  previously 
evaluated.  The  charging  systems  safety 
related  functions  are  not  being  impacted  by 
the  proposed  change. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

The  propiosed  change  does  not  alter  or 
affect  the  design,  function,  failure  MODE,  or 
operation  of  the  plant.  The  proposed  change 
will  allow  NNECO  to  perform  the  required 
operability  tests  to  suppori  the  restoration  of 
a  charging  pump  to  an  operable  status. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  modification  will  allow  for 
the  restoration  of  a  second  charging  pump  to 
support  plant  operation  in  MODES  1,  2,  3, 
and  4.  Testing  of  the  charging  pump  is 
necessary  to  verify  operability  of  the  pump. 
Sufficient  flow  is  provided  by  the  remaining 
available  pumps  to  address  shutdown  risk 
issues.  This  proposed  change  will  not 
negatively  impact  the  LTOP  evaluation  or 
boron  dilution  analysis. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  15  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  fmal 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  15-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period,  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
15-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
ofissuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 


of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  6D22,  Two  White  Flint  North. 
11545  Rockville  Pike,  Rockville, 
Maryland,  from  7:30  a.m.  to  4:15  p.m. 
Federal  workdays.  Copies  of  written 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room,  the 
Gelman  Building.  2120  L  Street,  NW., 
Washington,  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  June  1, 1995,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consuh  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Celman 
Building,  2120  L  Street,  NW., 
Washington,  DC  and  at  the  local  public 
document  room  located  at  the  Learning 
Resource  Center,  Three  Rivers 
Community-Technical  College.  Thames 
Valley  Campus.  574  New  London 
Turnpike,  Norwich,  CT  06360.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
£md/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 


effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect{s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  f)etition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  the  amendment  is  issued  before  the 
expiration  of  the  30-day  hearing  period, 
the  Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  If  a 
hearing  is  requested,  the  final 
determination  will  serve  to  decide  when 
the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 


Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street,  NW.,  Washington.  DC.  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  l-(800)  248-5100  (in  Missouri  ■ 
l-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  Phillip 
F.  McKee,  Director,  Project  Directorate 
1-3:  Petitioner's  name  and  telephone 
number,  date  petition  was  mailed,  plant 
name,  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  IX;  20555, 
and  to  Ms.  L.M.  Cuoco,  Senior  Nuclear 
Counsel,  Northeast  Utihties  Service 
Company,  Post  Office  Box  270,  Hartford, 
CT  06141-0270  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intertfene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  June  24,  1994,  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC  and  at  the  local 
public  document  room,  located  at  the 
Learning  Resource  Center,  Three  Rivers 
Community-Technical  College,  Thames 
Valley  Campus.  574  New  London 
Turnpike,  Norwich,  CT  06360. 

Dated  at  Rockville,  Maryland,  this  26th  day 
of  April  1995. 


UMI 
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For  lh«  Nuclear  Regulatory  Commission 
Guy  S.  VlMiiig. 

Senior  Pro  feet  Manager.  Profect  Directorate 
1-4.  Division  of  Reactor  Prefects — ////.  Office 
of  Nuclear  Reactor  Regulation. 
|FR  Doc.  95-10726  Filed  S-1-9S;  8:45  ami 
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(Doctot  No.  030-31765.  LtOMM  No.  37- 
28540-01.  EA  94-OOe] 

Oncology  S«rv<c«s  Corp..  Harrlaburg. 
PA;  Order  Impoelny  Civil  Monetary 
Penalties 

I 

Oncology  Services  Corporation 
(Licensee)  was  the  holder  of  Byproduct 
Materials  License  No.  37-28540-01 
(License)  issued  by  the  Nuclear 
Regulatory  Commission  (NRC  or 
Commission)  on  August  3,  1990.  The 
License  authorized  the  Licensee  to 
possess  and  use  certain  byproduct 
materials  in  accordance  with  the 
conditions  speciHed  therein  at  six 
facilities  in  Pennsylvania.  The  License 
was  due  to  expire  on  August  31,  1995. 
However,  on  December  13,  1993.  the 
Licensee  requested  termination  of  the 
License,  with  the  License  to  be  replaced 
by  individual  licenses  issued  to  the 
facilities  named  as  locations  of  use  on 
the  License.  On  August  24.  1994, 
License  No.  37-28540-01  was 
terminated,  and  the  NRC  subsequently 
issued  separate  licenses  for  the 
following  facilities  previously  named  as 
locations  of  use  under  License  No.  37- 
28540-01:  Greater  Pittsburgh  Cancer 
Center  (License  No.  37-30163-01); 
Mahoning  Valley  Cancer  Center 
(License  No.  37-30086-01);  Stoneboro 
Oncology  Associates,  PC.  (License  No. 
37-30092-01);  Greater  Harrisburg 
Cancer  Center  (License  No.  37-30084- 
01);  Indiana  Regional  Cancer  Center 
(License  No.  37-28179-02);  and  Exton 
Cancer  Center  (License  No.  37-30087- 
01).  In  addition,  a  license  was  issued  to 
Jefferson  Radiation  Oncology  Center 
(License  No.  37-30085-01). 

U 

An  inspection  of  the  Licensee's 
activities  at  its  facilities  located  in 
Indiana,  Pennsylvania  and  Pittsburgh. 
Pennsylvania  was  conducted  on 
December  3-18,  1992,  by  an  NRC 
Incident  Investigation  Team,  following 
an  event  involving  the  Indiaiia, 
Pennsylvania  facility  in  which  there 
was  a  significant  misadministration  to  a 
patient  who  died  five  days  later,  and 
significant  radiological  exposures  to 
members  of  the  public.  In  addition.  NRC 
Region  I  performed  an  inspection  on 
December  8.  1992.  at  the  Licensee's 


Exton  and  Lehighton.  Pennsylvania 
facilities.  The  results  of  these 
inspections  indicated  that  the  Licensee 
had  not  conducted  its  activities  in  full 
compliance  with  NRC  requirements.  A 
written  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalties 
(Notice)  was  served  upon  the  Licensee 
by  letter  dated  May  31.  1994.  The  Notice 
states  the  nature  of  the  violations,  the 
provisions  of  the  NRC  requirements  that 
the  Licensee  had  violated,  and  the 
amount  of  the  civil  penalties  proposed 
for  the  violations. 

The  Licensee  res[>onded  to  the  Notice 
in  letters  dated  August  31.  1994  and 
October  4.  1994.  In  its  responses,  the 
Licensee  admits  Violations  III.C.2. 
III.D.5,  HIE.  in.F.  and  III  I;  denies 
Violations  I. A.  I.B.  II. A,  II.B.  III. A,  III.B. 
III.C.l,  HID  1-4.  HID  6,  III.G,  III.H,  and 
III. 1. 1-3  protests  the  amount  of  civil 
penalties  proposed;  and  requests 
mitigation  of  the  penalties,  as 
appropriate. 

Ill 

After  consideration  of  the  Licensee's 
responses  and  the  statements  of  fact, 
explanation,  and  argument  for 
mitigation  contained  therein,  the  NRC 
staff  has  determined,  as  set  forth  in  the 
Appendix  to  this  Order,  that  the 
violations  occurred  as  stated  in  the 
Notice,  and  that  the  penalties  proposed 
for  the  violations  designated  in  the 
Notfce  should  be  imposed. 

rv 

In  view  of  the  foregoing  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (Act),  42  U.S.C. 
2282.  and  10  CFR  2.205,  it  is  hereby 
ordered  that: 

The  Licensee  pay  civil  penalties  in  the 
cumulative  amount  of  $280,000  within  30 
days  of  the  dale  of  this  Order,  by  check,  draft, 
money  order,  or  electronic  transfer,  payable 
to  the  Treasurer  of  the  United  States  and 
mailed  to  )ames  Lieberman.  Director,  Office 
of  Enforcement.  U.S.  Nuclear  Regulatory 
Commission.  One  White  Flint  North.  11555 
Rockville  Pike.  Rockville.  Maryland  20852- 
2738. 


The  Licensee  may  request  a  hearing 
within  30  days  of  the  date  of  this  Order. 
A  request  for  a  hearing  should  be  clearly 
marked  as  a  "Request  for  an 
Enforcement  Hearing"  and  shall  be 
addressed  to  the  Director,  OfHce  of 
Enforcement.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
with  a  copy  to  the  Commission's 
Document  Control  Desk,  Washington, 
DC.  20555.  Copies  also  shall  be  sent  to 
the  Assistant  General  Counsel  for 
Hearings  and  Enforcement  at  the  same 
address  and  to  the  Regional 


Administrator,  NRC  Region  I,  475 
Allendale  Road.  King  of  Prussia.  PA 
19406. 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  the 
hearing.  If  the  Licensee  fails  to  request 
a  hearing  within  30  days  of  the  date  of 
this  Order,  the  provisions  of  this  Order 
shall  be  effective  without  further 
proceedings.  If  payment  has  not  been 
made  by  that  time,  the  matter  may  be 
referred  to  the  Attorney  General  for 
collection. 

In  the  event  the  Licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 

(a)  Whether  the  Licensee  was  in 
violation  of  the  Commission's 
requirements  as  set  forth  in  Violations 
I. A,  IB,  II.A,  II.B,  III. A,  III.B.  III.C.l. 

III. D  1-4,  I1I.D.6.  III.G.  III.H,  and  III.J.l- 
3  of  the  Notice  referenced  in  Secilon  II 
above,  and 

(b)  Whether,  on  the  basis  of  such 
violations  and  the  additional  violations 
set  forth  in  the  Notice  of  Violation  that 
the  Licensee  admitted,  this  Order 
should  be  sustained. 

Dated  at  Rockville.  Maryland  this  24th  day 
of  April  1995. 

For  the  Nuclear  Regulatory  Commission. 
Hugh  L.  Thompson,  |r., 
Deputy  Executive  Director  for  Nuclear 
Materials  Safety.  Safeguards  and  Operations 
Support 

Appendix — Evaluations  and  Conclusion 

On  May  31.  1994.  a  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalties  (Notice)  was  issued  for 
violations  identified  during  NRC 
inspections  (including  an  Incident 
Investigation  Team  (HT)  inspection)  at 
several  Oncology  Services  Corporation 
(Licensee)  facilities.  The  Licensee 
responded  to  the  Notice  on  August  31. 
1994  and  October  4, 1994.  The  Licensee 
admitted  Violations  III.C.2,  III.D.5,  III.E, 
III.F.  and  III. I;  denied  Violations  I. A.  IB. 
II.A,  n.B,  in.A,  III.B,  III.C.l,  III.D.l-*, 
III.D.6,  III.G,  III.H.  and  III.M-3;  and 
requested  remission  of  the  civil 
penalties.  The  NRC's  evaluation  and 
conclusion  regarding  the  Licensee's 
requests  are  as  follows: 

Restatement  of  Violations  in  Section  I  of 
the  Notice 

I.  A.  10  CFR  20.201(b)  requires  that 
each  Licensee  make  such  surveys  as 
may  be  necessary  to  comply  with  the 
requirements  of  10  CFR  Part  20  and 
which  are  reasonable  under  the 
circumstances  to  evaluate  the  extent  of 
radiation  hazards  that  may  be  present. 
As  defined  in  10  CFR  20.201(a), 
"survey"  means  an  evaluation  of  the 
radiation  hazards  incident  to  the 


production,  use.  release,  disposal,  or 
presence  of  radioactive  materials  or 
other  sources  of  radiation  under  a 
specific  set  of  conditions. 

Contrary  to  the  above,  on  November 
16,  1992,  the  Licensee  did  not  make  a 
survey  necessary  to  comply  with  the 
requirements  of  10  CFR  20.101  which 
limits  radiation  exposure  to  individuals 
in  restricted  areas,  and  10  CFR  20.105(b) 
which  limits  radiation  levels  in 
unrestricted  areas.  Specifically, 
although  the  room  radiation  monitor  in 
the  treatment  room  (restricted  area)  at 
the  Indiana  Regional  Cancer  Center 
(IRCC).  flashed  the  red  alarm  signal 
even  after  the  console  of  the  High  Dose 
Rate  (HDR)  afterloader  unit  showed  that 
a  4.2  Curie  iridium-192  source  was 
safety  retracted  (because  the  source  had 
broken  off  inside  the  patient),  a 
radiation  survey  was  not  performed  to 
confirm  or  discount  the  presence  of  a 
radiation  hazard  in  the  room  or  the 
patient  as  indicated  by  the  alarming 
room  monitor. 

B.  Condition  17  of  License  No.  37- 
28540-01,  Ajnendment  No.  3  dated 
August  19.  1992.  requires,  in  part,  that 
the  Licensee  conduct  its  program  in 
accordance  with  the  statements, 
representations,  and  procedures 
contained  in  the  application  dated  June 
1, 1990,  and  the  letter  dated  August  2, 
1990. 

Item  9.C.3  of  the  application  dated 
June  1,  1990,  requires,  in  part,  that  a 
radiation  monitor  (PrimAlert  or 
equivalent)  be  mounted  on  the  wall  [in 
the  HDR  afterloader  treatment  room] 
and  will  remain  in  place  as  a  means  of 
verifying  a  source  "safe"  or  "out" 
condition. 

Item  10.15.A.3  of  the  appUcation 
dated  June  1,  1990,  requires,  in  part, 
that  all  attending  persormel  must 
remain  in  the  control  area  during  actual 
treatment  and  may  not  re-enter  the 
treatment  room  until  the  room  radiation 
detector  (PrimAlert)  indicates  a  safe 
condition  prevails. 

Item  6  01  the  letter  dated  August  2, 
1990,  states  that  failure  of  the  radiation 
monitor  will  result  in  termination  of  the 
treatment  until  the  monitor  is  replaced 
or  repaired  and,  in  the  event  of  failure 
of  the  room  monitor,  no  personnel  will 
enter  the  room  without  a  portable 
survey  meter  or  audible  dosimeter. 

Contrary  to  the  above,  on  November 
16,  1992,  during  a  patient  treatment 
utiUzing  an  iridium-192  source  in  a 
HDR  afterloader,  at  the  IRCC,  when  the 
wall-mounted  radiation  monitor  flashed 
the  red  alarm  signal  to  indicate  a  source 
"out"  condition,  a  physician  authorized 
user,  who  had  been  informed  that  the 
red  alarm  signal  was  flashing,  entered 
the  treatment  room  without  a  portable 


survey  meter  or  audible  dosimeter;  and, 
at  some  point  during  the  event,  a 
Licensee  technologist  entered  the 
treatment  room  and  unplugged  and 
replugged  the  power  supply  of  the  room 
radiation  monitor  to  reset  the  alarm. 

These  violations  represent  a  Severity 
Level  I  problem  (Supplement  IV  and  VI) 
Qvil  Penalty— 5100,000. 

Summary  of  Licensee's  Response  to 
Violation  I.A 

The  Licensee  in  its  responses,  denies 
Violation  I.A  and  states  that  the 
treatment  room  at  the  Indiana  Regional 
Cancer  Center  was  surveyed  with  what 
the  Licensee  terms  "a  wall  mounted 
survey  instrument  {'WMSI')",  the  WMSI 
did  not  flash  red  in  the  presence  of  the 
authorized  user,  and  the  WMSI  stopped 
flashing  when  the  electrical  connection 
was  touched.  The  Licensee  further 
asserts  that  the  authorized  user  was  not 
aware,  prior  to  entering  the  treatment 
room,  that  the  WMSI  had  flashed.  The 
Licensee  also  asserts  that  all  output  on 
the  Omnitron  unit  and  console 
indicated  that  the  source  was  parked 
and  safe;  no  alarm  went  off  on  the 
Omnitron  unit;  and  all  personnel  acted 
in  accordance  with  what  the  Licensee 
terms  its  "NRC  approved  Omnitron 
training."  The  Licensee  states  that  the 
conduct  of  the  authorized  user  and  the 
Licensee  was  reasonable  at  all  times  and 
in  conformity  with  NRC  regulations. 

The  Licensee  also  states  that  the 
Omnitron  machine  failed;  that  failure 
was  neither  expected  nor  intended;  and 
that  the  Licensee  could  not  have 
prevented  the  failure.  The  Licensee  also 
notes  that  it  believes  the  NRC  was  in  a 
much  better  position  to  understand  the 
need  for  adequate  surveys,  yet  the  NRC 
license  application  reviewer  did  not 
find  it  necessary  to  require,  or  even 
request,  the  Licensee  modify  its  license 
application  or  proceduire  to  include  a 
patient  survey  with  a  hand  held  survey 
meter  after  each  treatment.  The  Licensee 
states  that  it  believes  that  at  all  times  it 
followed  the  applicable  regulations,  and 
that  it  was  the  victim  of  a  machine 
failure  and  inadequate  and/or  outdated 
regulations.  The  Licensee  further  states 
that  there  was  no  intent  to  violate  any 
regulations  and  that  personnel  were  not 
reckless.  The  Licensee  states  that  since 
the  WMSI  was  not  flashing  when  the 
authorized  user  was  in  the  treatment 
room,  to  expect  the  authorized  user  to 
act  other  than  as  he  did  is  not  rational 
under  the  existing  circumstances.  The 
Licensee  believes  that,  in  any  event,  this 
violation  would  be  classified  at  Severity 
Level  rv. 


NRC  Evaluation  of  Licensee's  Response 
to  Violation  LA 

The  specific  issue  addressed  in 
Violation  I.A  is  whether  the  Licensee 
performed  a  survey  as  required  by  10 
CFR  20.101  to  confirm  or  discount  the 
presence  of  a  radiation  hazard  in  the 
room  or  the  patient  as  indicated  by  the 
alarming  room  monitor.  The  fact  that 
the  wall  mounted  radiation  monitor 
flashed  the  red  alarm  signal  even  though 
the  Omnitron  console  showed  that  the 
source  was  safety  retracted  is  the 
condition  that  triggered  the  requirement 
to  conduct  a  survey  pursuant  to 
§  20.201.  Thus,  the  Licensee  cannot 
point  to  the  same  wall  mounted 
radiation  monitor  as  fulfilling  the 
requirement  to  conduct  the  survey 
pursuant  to  §  20.201.  Rather,  the 
Licensee  was  required  under  those 
circumstances,  pursuant  to  §  20.201,  to 
perform  an  independent  survey,  such  as 
by  using  a  hand  held  radiation  survey 
instrument,  to  determine  which 
indicator  was  correct — ^the  wall 
mounted  radiation  monitor,  or  the 
Omnitron  console.  The  Licensee  failed 
to  do  this  and  chose  instead  to  discount 
the  alarm  from  the  wall  mounted 
radiation  monitor  and  to  rely  on  the 
Omnitron  console  indicator. 

As  to  the  Licensee's  statement  that  the 
regulations  are  inadequate  or  outdated, 
the  Licensee  does  not  identify  any 
particular  regulation.  However,  only  10 
CFR  20.201  is  cited  in  Violation  I.A.  An 
extensive  revision  of  10  CFR  Part  20 
became  effective  January  1, 1994.  and 
the  survey  requirement  of  10  CFR 
20.201  is  now  codified  at  10  CFR 
20.1501.  The  language  of  the  specific 
requirement  has  been  changed  only 
slightly.  The  survey  requirement  of  10 
CFR  20.201  is  not  outdated  or 
inadequate.  It  would  have  been  a  simple 
matter  for  the  Licensee  to  comply  with 
the  requirement  using  the  hand  held 
survey  instrument  that  the  Licensee  had 
on  hand,  which  is  a  basic  radiation 
protection  practice. 

Even  before  the  authorized  user  (AU) 
arrived  at  the  treatment  room,  Licensee 
technologists  noticed  that  the  wall 
mounted  radiation  monitor  was 
flashing,  knew  that  the  Omnitron 
console  indicated  that  the  source  was 
retracted  safely,  and  yet  they  were 
present  in  the  treatment  room  without 
having  performed  the  survey  required 
pursuant  to  §  20.201.  At  this  point,  such 
a  survey  was  necessary  to  comply  with 
the  requirements  of  10  CFR  20.101, 
which  limits  exposure  to  individuals  in 
restricted  areas.  Thus,  Violation  I.A  was 
occurring  even  before  the  AU  entered 
the  room. 
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Although  knowledge  on  the  part  of 
the  A(J  that  the  wall  mounted  radiation 
monitor  had  been  flashing  is  not 
necessary  to  prove  the  violation,  the  fact 
that  the  All  was  aware  that  the  wall 
mounted  radiation  monitor  was  flashing 
as  he  entered  the  treatment  room  is 
corroborated  by  his  testimony,  as  well 
as  the  testimony  of  others,  in 
transcribed  interviews.  Additionally, 
the  transcribed  interviews  of  the  AU 
consistently  show  that,  while  he  was  in 
the  treatment  room,  he  was  aware  that: 
(1)  The  wall  mounted  radiation  monitor 
had  been  flashing;  and  (2)  the  Omnitron 
console  showed  that  the  source  was 
safely  retracted. 

Nf<C  agrees  that  the  Omnitron  source 
broke  off  and  was  not  retracted,  that  this 
was  neither  expected  nor  intended  by 
the  Licensee,  and  that  the  Licensee 
could  not  have  prevented  the  break. 
However,  that  does  not  change  the  fact 
that  the  survey  required  by  10  CFR 
20.201  was  not  performed,  which  is  a 
matter  that  was  within  the  Licensee's 
control.  Given  the  conflicting 
information  from  the  flashing  wall 
mounted  radiation  monitor  and  the 
Omnitron  control  panel,  such  a  survey 
was  reasonable  under  the  circumstances 
to  evaluate  the  extent  of  the  radiation 
hazards  that  we1«  present.  Since  such  a 
survey  was  not  performed,  the  NRC 
concludes  that  Violation  I. A  occurred  as 
stated  in  the  Notice.  The  issue  of  the 
severity  level  of  the  violation  is 
addressed  in  the  evaluation  of  the 
Licensee's  Response  to  Violation  I.B. 
below. 

Summary  of  Licensee 's  Response  to 
Violation  IB 

The  Licensee  denies  Violation  I.B; 
incorporates  its  response  to  Violation 
I. A.  summarized  above;  and  asserts  that 
Violation  IB  would  be  a  Severity  Level 
IV  violation.  The  Licensee  states  that  the 
wall  mounted  radiation  monitor  should 
have  continued  to  alarm,  and  that  if  the 
monitor  had  done  so.  the  technologist 
and  authorized  user  would  have  acted 
accordingly. 

NRC  Evaluation  of  Licensee's  Response 
to  Violation  IB 

Licensee  employees  entered  the 
treatment  room  while  the  wall  mounted 
radiation  monitor  was  alarming, 
indicating  a  non-safe  condition,  and 
they  did  so  without  a  portable  survey 
meter  or  audible  dosimeter.  If  the 
employees  believed  that  the  wall 
mounted  radiation  monitor  was 
functioning  properly,  they  should  not 
have  entered  the  treatment  room  while 
it  was  alarming,  which  is  a  violation  of 
License  Condition  17.  If  the  employees 
discounted  the  alarm  because  they 


believed  that  the  wall  mounted 
radiation  monitor  was  not  functioning 
properly  (i.e..  spuriously  alarming),  they 
should  not  have  entered  the  treatment 
room  without  a  portable  survey  meter  or 
audible  dosimeter,  which  is  also  a 
violation  of  License  Condition  17. 

Moreover,  the  requirements  of  License 
Condition  17  as  cited  in  Violation  I.B 
were  being  violated  even  before  the 
authorized  user  entered  the  treatment 
room.  The  transcribed  interviews  clearly 
show  that  the  monitor  was  alarming 
when  the  technologists  entered  the 
treatment  room.  The  violation  occurred 
upon  entry.  Thus,  whether  the  monitor 
should  have  continued  to  alarm  after  the 
technologist  entered  the  treatment  room 
and  manipulated  its  plug  is  not  relevant 
to  the  existence  of  the  violation. 
Accordingly,  the  NRC  concludes  that 
Violation  I.B  occurred  as  stated  in  the 
Notice. 

Among  other  things.  Violations  l.A 
and  IB  were  classiTied  in  the  aggregate 
as  a  Severity  Level  I  problem  in 
accordance  with  Supplements  IV  and  VI 
of  the  NRC  Enforcement  Policy  because: 

(1)  Conducting  the  survey  and 
complying  with  the  requirements  of 
License  Condition  17  regarding  the  wall 
mounted  radiation  monitor,  and  the  use 
of  a  portable  survey  meter  or  audible 
dosimeter  in  the  event  of  a  failure  of  the 
wall  mounted  radiation  monitor, 
constitute  a  system  designed  to  prevent 
or  mitigate  a  serious  safety  event,  and  in 
this  case,  the  system  was  not  operable 
when  actually  required  to  perform;  and 

(2)  the  violations  resulted  in  acute 
radiation  exposure  and  subsequent 
death  of  a  patient.  See  Enforcement 
Policy  (1993).  Supplement  IV.  Example 
A. 2.  and  Supplement  VI.  Examples  A. 2 
and  A. 4. 

Restatement  of  Violations  in  Section  II 
of  the  Notice 

II. A.  10  CFR  20.207(a)  requires  that 
licensed  materials  stored  in  an 
unrestricted  area  be  secured  against 
unauthorized  removal  from  the  place  of 
storage.  10  CFR  20.207(b)  requires  that 
licensed  materials  in  an  unrestricted 
area  and  not  in  storage  be  tended  under 
constant  surveillance  and  immediate 
control  of  the  Licensee.  As  deRned  in  10 
CFR  20.3(a)(17).  an  unrestricted  area  is 
any  area  access  to  which  is  not 
controlled  by  the  Licensee  for  purposes 
of  protection  of  individuals  from 
exposure  to  radiation  and  radioactive 
materials. 

Contrary  to  the  above,  from  November 
16,  1992  to  December  1,  1992.  licensed 
material  consisting  of  Curie  quantities  of 
iridium-192  was  located  at  a  nursing 
home,  a  waste  disposal  facility,  and 
several  vehicles,  which  are  unrestricted 


areas,  and  the  licensed  material  was  not 
secured  against  unauthorized  removal 
nor  was  it  under  the  constant 
surveillance  and  immediate  control  of 
the  Licensee. 

B.  10  CFR  20.105(b)  requires  that, 
except  as  authorized  by  the  Commission 
in  10  CFR  20.105(a).  no  Licensee  shall 
possess,  use,  or  transfer  licensed 
material  in  such  a  manner  as  to  create 
radiation  levels  in  unrestricted  areas 
which,  if  an  individual  were 
continuously  present  in  the  area,  could 
result  in  his  receiving  a  dose  in  excess 
of  2  millirems  in  any  one  hour  or  100 
millirems  in  any  seven  consecutive 
days. 

Contrary  to  the  above,  from  November 
16.  1992  to  December  1.  1992,  the 
Licensee  allowed  the  creation  of 
radiation  levels  in  unrestricted  areas, 
such  that  if  an  individual  were 
continuously  present  in  the  area,  he 
could  have  received  a  dose  in  excess  of 
2  millirems  in  any  one  hour  or  100 
millirems  in  any  seven  consecutive 
days.  Specifically,  the  Licensee  allowed 
the  creation  of  radiation  levels  of 
approximately  2000  millirem  per  hour 
at  a  distance  of  one  meter  in 
unrestricted  areas,  specifically  a  nursing 
home,  a  waste  disposal  facility,  and 
several  vehicles. 

These  violations  represent  a  Severity 
Level  I  problem  (Supplement  IV)  Civil 
Penalty— $100,000. 

Summary  of  Licensee  Response  to 
Violations  II A  and  II. B 

The  Licensee  denies  Violations  II.A 
and  II. B  and  incorporates  by  reference 
its  response  to  the  violations  in  Section 
I.  The  Licensee  contends  that  the  source 
was  lost,  not  possessed,  used, 
transferred  or  stored.  According  to  the 
Licensee,  loss  is  an  accidental  act. 
while,  as  used  in  NRC  regulations, 
possession,  use.  transfer  and  storage  are 
deliberate  acts.  The  Licensee  asserts  that 
the  cited  violations  would  have  required 
knowledge  of  attending  personnel  that 
the  source  was  still  in  the  patient,  but 
since  they  did  not  know  the  source  was 
still  inside  the  patient,  the  Licensee  did 
not  possess,  use.  transfer  or  store 
material  in  violation  of  any  regulations. 

NRC  Evaluation  of  Licensee 's  Response 
to  Violations  II.A  and  II. B 

The  Notice  does  not  assert,  expressly 
or  otherwise,  that  the  violations  were 
knowing  or  deliberate.  Neither  10  CFR 
§  20.207  nor  §  20.105  require  a  knowing 
failure  to  maintain  control  of  licensed 
material,  or  knowing  exposure  of 
individuals  to  radiation,  in  order  to 
establish  a  violation.  Under  the 
regulations  in  10  CFR  part  20.  licensees 
are  strictly  held  accountable  for  loss  of 


radioactive  material  and  for  radiation 
levels  in  unrestricted  areas  caused  by 
such  loss.  As  a  result  of  the  Licensee's 
use  of  the  source  on  November  16, 1992, 
the  source  escaped  the  Licensee's 
control  and  was  transferred  to  the 
nursing  home  and,  subsequently,  to 
other  unrestricted  areas,  where  it 
created  radiation  levels  far  in  excess  of 
the  allowable  limits.  Therefore,  the  NRC 
concludes  that  Violations  II.A  and  II.B 
occurred  as  stated  in  the  Notice. 

Restatement  of  Violations  in  Section  III 
of  the  Notice 

in. A.  10  CFR  19.12  requires,  in  part, 
that  all  individuals  working  in  a 
restricted  area  be  instructed  in  the 
precautions  and  procedures  to  minimize 
exposure  to  radioactive  materials,  in  the 
purpose  and  functions  of  protective 
devices  employed,  and  in  the  applicable 
provisions  of  the  Commission's 
regulations  and  licenses. 

10  CFR  35.25(a)(1)  requires,  in  part, 
that  a  Licensee  that  permits  the  use  of 
byproduct  material  under  the 
supervision  of  an  authorized  user  shall 
instruct  the  supervised  individual  in  the 
principles  of  radiation  safety 
appropriate  to  that  individual's  use  of 
byproduct  material. 

Condition  17  of  License  No.  37- 
28540-01,  Amendment  No.  3  dated 
August  19,  1992,  requires,  in  part,  that 
the  Licensee  conduct  its  program  in 
accordance  with  the  statements, 
representations,  and  procedures 
contained  in  the  application  dated  June 
1, 1990. 

Item  8  of  the  application  dated  June 
1,  1990.  requires,  in  part,  that  training 
for  HDR  device  operators  will  include 
emergency  training  where  the  device 
operator  will  demonstrate  emergency 
routine  competence  during  a  "dry  run" 
emergency  of  the  source  not  retracting. 

Contrary  to  the  above,  individuals 
who  were  working  in  the  HDR 
afterloader  treatment  room,  a  restricted 
area,  at  three  of  the  Licensee's  six 
facilities  in  Pennsylvania,  had  not  been 
adequately  instructed  in  the  precautions 
and  procedures  to  minimize  exposure  to 
radioactive  materials,  in  the  purpose 
and  functions  of  protective  devices 
employed,  and  in  the  applicable 
provisions  of  tlie  Commission's 
regulations  and  the  conditions  of  the 
license,  as  evidenced  by  the  follovnng 
examples: 

1.  As  of  December  18, 1992, 
technologists  working  in  a  restricted 
area  at  the  Indiana  facility  were  not 
adequately  instructed  in  how  to  use  a 
survey  meter,  the  meaning  of  a  high 
radiation  area,  the  methods  of 
performing  HDR  afterloader  door 
interlock  checks,  the  significance  of  the 


alarm  setpoint  (the  preset  value)  of  the 
wall-mounted  radiation  monitor,  the 
meaning  of  HDR  afterloader  error 
messages,  the  activity  of  the  sources 
contained  in  the  HDR  imit  and  their 
potential  radioactive  hazard,  or  the 
corporate  policy  that  requires  the  staff  to 
survey  eadi  patient  treated  with  the 
HDR  afterloader  unit  with  a  portable 
survey  meter  before  the  patient's 
release,  and  in  addition,  individuals 
who  operated  the  HDR  device  had  not 
performed  a  "dry  run"  emergency;  and 
2.  As  of  December  8, 1992,  Licensee 
personnel  working  in  restricted  areas  at 
the  Exton  and  Lehighton  facilities  had 
not  been  instructed  in  the  applicable 
provisions  of  the  Commission's 
regulations  and  the  NRC  license,  and 
individuals  who  operated  the  HDR 
device  had  not  performed  a  "dry  run" 
emergency  of  the  source  not  retracting. 

B.  10  CFR  35.25(a)(1)  requires,  in  part, 
that  a  Licensee  that  permits  the  use  of 
byproduct  material  by  an  individual 
under  the  supervision  of  an  authorized 
user  shall  instruct  the  supervised 
individual  in  the  Licensee's  written 
quality  management  program. 

Contrary  to  the  above,  as  of  December 
8, 1992,  the  Licensee  did  not  instruct 
personnel  who  used  iridium-192  under 
the  supervision  of  an  authorized  user  at 
the  Exton  facility  in  the  Licensee's 
written  quality  management  program. 

C.  10  CFR  20.202(a)  (1)  and  (3) 
requires,  in  part,  that:  Each  Licensee 
supply  appropriate  personnel 
monitoring  equipment  to,  and  require 
the  use  of  such  equipment  by,  each 
individual  who  enters  a  restricted  area 
under  such  circumstances  that  he 
receives,  or  is  likely  to  receive,  a  dose 
in  any  calendar  quarter  in  excess  of  25 
percent  of  the  applicable  value  specified 
in  10  CFR  20.101(a);  and  each  Licensee 
supply  appropriate  personnel 
monitoring  equipment  to,  and  require 
the  use  of,  such  equipment  by  each 
individual  who  enters  a  high  radiation 
area. 

Contrary  to  the  above, 

1.  On  November  16, 1992,  during  a 
treatment  of  a  patient  with  iridium-192 
in  a  HDR  afterloader  unit,  the  physician 
authorized  user  at  the  Indiana  facility 
entered  the  treatment  room,  a  restricted 
area,  and,  although  the  wall-mounted 
radiation  monitor  had  flashed  the  red 
alarm  signal  to  indicate  the  presence  of 
a  radiation  field,  the  authorized  user  did 
not  wear  his  personal  monitoring 
equipment;  and, 

2.  On  December  1, 1992,  the 
authorized  user  at  the  Indiana  facility, 
in  efforts  to  retrieve  the  iridium-192 
radioactive  source,  entered  a  high 
radiation  area  at  the  Brovniing-Ferris 
Industries  waste  facility  •.:.  Carnegie, 


Pennsylvania,  and  did  not  wear  his 
persoimel  monitoring  equipment. 

D.  Condition  17  of  Lice;ise  No.  37- 
28540-01  requires,  in  part,  that  Ucensed 
material  be  possessed  and  used  in 
accordance  with  statements, 
representations,  and  procedures 
contained  in  an  application  dated  June 
1, 1990,  and  a  letter  dated  August  16. 
1991. 

1.  Item  10.2  of  the  appUcation  dated 
June  1, 1990,  states  that  the  Licensee 
will  establish  and  implement  the 
ALARA  program  that  was  published  in 
Appendix  G  to  Regulatory  Guide  10.8, 
Revision  2. 

Appendix  G  to  Regulatory  Guide  10.8, 
Revision  2,  requires,  in  part,  that  the 
RSO  [Radiation  Safety  Officer]  be  in 
close  contact  with  all  users  and  workers 
in  order  to  develop  ALARA  procedures 
for  working  with  radioactive  materials. 

Contrary  to  the  above,  as  of  December 
3,  1992,  the  RSO  did  not  maintain  close 
contact  with  all  users  and  workers.  For 
example,  Medical  Director/ Authorized 
Users  at  the  Indiana  and  Lehighton 
facilities  were  not  aware  of  who  the 
RSO  was.  Additionally,  the  RSO  had  not 
visited  the  Lehighton  faciUty  in  the  past 
6-9  months. 

2.  Item  No.  10.15.A.1  of  the  June  1, 
1990,  application  requires  that 
emergency  procedures  be  conspicuously 
posted  near  the  control  console. 

Contrary  to  the  above,  on  December  8, 
1992,  the  emergency  procedures  were 
not  posted  at  the  Exton  facility. 

3.  Item  No.  10.15.B.1  of  the  June  1. 
1990.  application  requires  that  the 
calibration  of  the  HDR  afterloader 
source  and  device  include  a  check  of 
source  travel  time  error  and  acciuBcy  of 
the  timing  device. 

Contrary  to  the  above,  as  of  December 
8,  1992.  the  calibration  of  the  HDR 
afterloader  source  and  device  at  the 
Exton  facility  did  not  include  a  check  of 
source  travel  time  error  and  accuracy  of 
the  timing  device. 

4.  Item  No.  10.12  of  the  June  1, 1990. 
application  requires  that  surveys  of 
radiation  levels  in  adjacent  and  control 
areas  be  penorraed  at  each  source 
exchange  and  logged. 

Contrar>'  to  the  above,  as  of  December 
8,  1992.  surveys  of  radiation  levels  in 
adjacent  and  control  areas  were  not 
performed  at  each  source  exchange  at 
the  Exton  facility. 

5.  The  Licensee's  letter  dated  August 
16,  1991.  requires,  in  part,  that  the  key 
for  the  linear  accelerator  and  the  key  for 
the  HDR  afterloader  unit  be  on  the  same 
ring  to  prohibit  the  simultaneous 
activation  of  these  units. 

Contrary  to  the  above,  on  December  8, 
1992,  the  key  for  the  linear  accelerator 
and  the  key  for  the  HDR  afterloader  unit 
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were  not  on  the  same  ring  at  the  Exton 
facility  and  the  Lehighton  facility.  At 
each  facility,  the  inspector  noted  that 
the  linear  accelerator  key  was  in  the 
linear  accelerator  console  and  the  HDR 
key  was  in  the  HDR  console. 

6.  Item  4  of  the  letter  dated  August  2. 
1990.  requires,  in  part,  that  ancillary 
personnel  will  receive  an  orientation 
program  and  an  annual  review  of  the 
basic  principles  related  to  identifying, 
and  proper  procedures  in  working  in, 
areas  controlled  under  this  license. 
Instructions  for  individuals  will  include 
the  subjects  listed  on  page  A-1  of  NRC 
Regulatory  Guide  10.8.  Rev.  2. 

Regulatory  Guide  10.8.  Rev.  2.  page 
A-1.  requires  instruction  in  potential 
hazards  associated  with  radioactive 
material  in  each  area  where  the 
employee  will  work. 

Contrary  to  the  above,  as  of  December 
4.  1992,  ancillary  personnel  at  the  IRCC 
facility  were  not  informed  about 
radiation  hazards  associated  with  a  3.7 
Curie  iridium- 192  source  in  a  source 
container  located  in  the  HDR  afterloader 
treatment  room.  Specifically, 
housekeeping  personnel  had  access  to 
the  keys  to  the  treatment  room  and 
offered  to  move  the  source  container 
which  measured  approximatKJy  80 
millirem  per  hour  at  the  surface. 

E.  10  CFR  20.203(c)(1)  requires  that 
each  high  radiation  area  be 
conspicuously  posted  with  a  sign  or 
signs  bearing  the  radiation  caution 
symbol  and  the  words:  "Cautiim  High 
Radiation  Area." 

Contrary  to  the  above,  on  December  8. 
1992.  the  high  radiation  area  in  the  HDR 
afterloader  treatment  room  at  the  Exton 
facility  was  not  posted  as  required  with 
the  rRquimd  sign  bearing  the  radiation 
caution  symbol  and  the  words:   "Caution 
High  Radiation  Area." 

F.  10  CFR  35  51(c)  requires,  in  part, 
that  a  Licensee  check  each  survey 
instrument  for  proper  operation  with 
the  dedicated  check  source  each  day  of 
use 

Contrary  to  the  above,  as  of  December 
8,  1992.  the  Licensee  at  the  Exton 
facility  routinely  did  not  check  its 
survey  meter  wi'h  a  dedicated  check 
source  on  days  when  the  instrument 
was  used. 

G  10  CFR  35.25(a)(3)  requires,  in  part, 
that  a  Licensee  thai  permits  thii  use  of 
byproduct  material  by  an  individual 
under  the  supervision  of  an  authorized 
user  shall  periodically  review  'he 
supervised  individuals  use  <.f 
byproduct  material  and  the  records  kept 
to  reflect  this  use. 

Condition  17  of  License  No.  37- 
28540-01  requires,  in  part,  that  licensed 
material  be  possessed  and  usi.d  m 
accordance  with  statements. 


representations,  and  procedures 
contained  in  an  application  dated  June 
1.  1990.  and  a  letter  dated  August  16, 
1991 

Item  10.15.A.4  of  the  application 
dated  |une  1.  1990.  requires,  in  part, 
that  daily  checks  of  interlocks,  safety 
systems,  and  alarms  be  performed  and 
lowed. 

Qjntrary  to  the  above,  as  of  December 
3,  1992.  supervised  individuals  at  the 
IRCC  facihty  routinely  did  not  perform 
daily  interlock  checks  as  required  in 
conjunction  with  operating  the  HDR 
afterloader  containing  iridium-192.  and 
the  Licensee  did  not  review  their 
performance  of  this  procedure. 

H.  10  CFR  35.21(b)(2)  requires,  in 
part,  that  the  RSO  establish,  collect  in 
one  binder  or  file,  and  implement 
written  policy  and  procedures  for: 

(v)  Using  byproduct  material  safely, 

(vi)  Taking  emergency  action  if 
control  of  byproduct  material  is  lost, 

(viii)  Performing  checks  of  survey 
instruments  and  other  safety  equipment, 
and 

(x)  Training  personnel  who  work  in  or 
frequent  areas  where  byproduct  material 
is  used  or  stored. 

Contrary  to  the  above,  as  of  November 
16. 1992: 

1.  The  RSO  did  not  establish  and 
implement  written  policy  and 
procedures  for  using  byproduct  material 
safely  Specifically,  although  iridium- 
192  was  in  use  in  HDR  afterloader  units 
at  the  Indiana.  Exton.  and  Lehighton 
facilities,  written  procedures  entitled, 
"Oncology  Services  Corporation. 
Department  of  Physics.  HDR  Treatment 
Manual",  existed  only  in  draft  form  and 
the  RSO  had  not  distributed  them  to  the 
staff 

2.  The  RSO  did  not  establish  and 
implement  procedures  for  taking 
emergency  action  if  control  of 
byproduct  material  was  lost. 
Specifically,  the  RSO  had  not 
established  or  implemented  such 
procedures  as  of  December  1,  1992, 
when  the  Licensee  retrieved  a  3.7  Curie 
iridium-192  source  from  a  waste 
disposal  facility  and  transported  it  back 
to  the  Licensee's  facility. 

3.  The  RSO  did  not  implement 
procedures  at  the  IRCC  for  performing 
checks  of  survey  instruments  and  other 
safety  equipment.  Specifically,  the  RSO 
did  not  implement  procedures  for 
checking  survey  instruments  for  proper 
operation  with  a  dedicated  check  source 
on  days  when  the  instrument  was  used, 
as  required  by  10  CFR  35.51(c);  and  for 
checking  the  treatment  room  door 
interlock  in  conjunction  with  operating 
the  HDR  afterloader.  as  required  by 
License  Condition  17.  application  dated 
June  1.  1990.  II    n  10.15.A.4. 


4.  The  RSO  did  not  establish  and 
implement  written  policy  and 
procedures  for  training  personnel  who 
work  in  or  frequent  areas  where 
byproduct  material  is  used  or  stored. 
For  example,  the  RSO  believed  that  it 
was  the  responsibiUty  of  the  physicist  at 
the  Indiana.  PA.  facility  to  provide  such 
training  to  the  individuals  there; 
however,  the  medical  physicist  stated 
that  his  contract  did  not  indicate  that  he 
should  provide  training. 

I.  10  CFR  35.13(e)  requires  that  a 
Licensee  apply  for  and  must  receive  a 
license  amendment  before  it  adds  to  or 
changes  the  areas  of  use  or  address  or 
addresses  of  use  identified  in  the 
application  or  on  the  license. 

Contrary  to  the  above,  on  or  about 
April  23,  1991.  the  Licensee's  RSO 
changed  the  area  of  use  of  iridium-192 
in  a  HDR  afterloader  for  a  shielding 
experiment  ft-om  the  shielded  therapy 
room  at  the  Greater  Harrisburg  Cancer 
Center,  the  area  of  use  identified  in  the 
application,  to  an  area  outside  of  the 
building  and,  as  of  that  date,  the 
Licensee  had  not  applied  for  or  received 
a  license  amendment  authorizing  the 
change. 

J.  10  CFR  71.5(ia)  requires  that  a 
Licensee  who  transports  licensed 
material  outside  the  confines  of  its  plant 
or  other  place  of  use.  or  who  delivers 
licensed  material  to  a  carrier  for 
transport,  shall  comply  with  the 
applicable  requirements  of  the 
regulations  appropriate  to  the  mode  of 
transport  of  the  Department  of 
Transportation  (DOT)  in  49  CFR  Parts 
170  through  189. 

1.  49  CFR  173.24(f)(ii)  requires,  in 
part,  that  closures  on  packagings  shall 
be  so  designed  and  closed  that  under 
conditions  normally  incident  to 
transportation,  the  closure  is  secure. 

49  CFR  173.475(c)  requires,  in  part, 
that  before  each  shipment  of  any 
radioactive  materials  package,  the 
shipper  shall  ensure  by  examination  or 
appropriate  tests  that  each  closure 
device  of  the  packaging  is  properly 
installed,  secured,  and  free  of  defects. 

Contrary  to  the  above,  on  December  1. 
1992,  the  Licensee  transported  a 
radioactive  materials  package 
containing  3.7  Curies  of  iridium-192 
and  there  was  no  closure  device  on  the 
packaging. 

2.  49  CFR  1 77.81 7(a)  requires  that  a 
carrier  not  transport  a  hazardous 
material  unless  it  is  accompanied  by  a 
shipping  paper  prepared  in  accordance 
with  49  CFR  172.200-203.  Pursuant  to 
49  CFR  172.101,  radioactive  material  is 
classified  as  hazardous  material. 

Contrary  to  the  above,  on  December  1 , 
1992,  the  Licensee  transported  3.7 
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Curies  of  iridium-192,  a  radioactive 
material,  without  a  shipping  paper. 

3.  49  CFR  172.504  prBscribes 
requirements  for  placarding  vehicles 
used  to  transport  hazardous  materials. 
Specifically,  Table  1  requires  that  the 
transport  vehicle  be  placarded  on  each 
side  and  each  end  with  a 
"RADIOACTIVE"  placard  when 
transporting  packages  bearing  a 
"RADIOACTIVE  YELLOW-III"  label 
(footnote  4). 

Contrary  to  the  above,  on  December  1, 
1992,  the  Licensee  transported  3.7 
Curies  of  iridium-192  outside  the 
confines  of  its  plant  in  a  package  with 
the  required  YELLOW-III  label,  and  the 
transport  vehicle  was  not  placarded 
with  a  "RADIOACTIVE"  placard. 

These  violations  represent  a  Security 
Level  n  problem  (Supplement  IV,  V  and 
VI)  Civil  Penalty-n$80.000. 

Summary  of  Licensee's  Response  to 
Violations  III.A  and  III.B 

The  Licensee  denies  Violations  III.A 
and  III.B  and  states  that  at  all  times  it 
adequately  instructed  all  persormel  in 
relevant  areas  consistent  with  10  CFR 
19.12.  10  CFR  35.25(a)(1),  and  the 
license,  and  that  it  would  be  incorrect 
for  NRC  to  take  the  position  that  each 
and  every  individual  must  be 
knowledgeable  about  each  and  every 
regulation  and/or  license  condition.  The 
Licensee  believes  that,  in  any  event, 
these  violations  would  be  classified  at 
Severity  Level  III. 

NRC  Evaluation  of  Licensee  Response  to 
Violations  III.A  and  III.B 

The  Licensee  was  not  cited  for  failure 
to  instruct  each  and  every  individual  in 
every  NRC  requirement.  10  CFR  19.12 
requires  that  training  for  workers  be 
commensurate  with  potential 
radiological  health  protection  problems 
in  restricted  areas.  Additionally, 
training  must  fulfill  specific  regulations 
such  as  10  CFR  35.25(a)(1),  as  well  as 
specific  commitments  made  by  the 
Licensee  and  incorporated  into  the 
license  by  condition.  Violations  III.A 
and  III.B  were  identified  as  a  result  of 
discussions  between  OSC  personnel  and 
NRC  inspectors  or  investigators.  NRC 
does  not  dispute  that  some  training  did 
occur.  However,  as  documented  in  the 
insp>ection  report,  the  Incident 
Investigation  Team  (IIT)  repcrt,  and  the 
investigation  by  NRC's  Office  of 
Investigations  (OI),  the  training  that  was 
given  was  not  adequate  to  meet  the 
requirements.  The  Licensee's  general 
assertion  that  it  complied  with  all 
requirements  does  not  refute  the  fact 
that  the  specific  subjects  described  in 
Violations  III.A  and  III.B  were  not 
covered  adequately  in  the  training  that 


the  Licensee  gave  to  the  personnel 
described  in  Violations  III.A  and  III.B. 
Thus,  the  NRC  concludes  that  the 
violations  occurred  as  stated  in  the 
Notice. 

The  NRC  did  not  categorize  the 
individual  violations  and  examples  of 
violations  in  Section  III  of  the  Notice  by 
severity  level.  Rather,  the  NRC 
considered  the  violations  in  the 
aggregate  as  a  single  problem 
categorized  at  Severity  Level  II.  The 
Enforcement  Policy  defines  a  Severity 
Level  II  violation  or  problem  as  one  of 
very  significant  concern.  Clearly,  this 
severity  level  is  appropriate  here 
because  the  number  and  nature  of  the 
violations  represent  a  very  significant 
corporate  management  breakdown  in 
the  control  of  licensed  activities;  and 
the  lack  of  attention  to,  and 
understanding  of,  regulatory 
requirements  on  the  part  of  Licensee 
management  and  its  RSO  contributed  to 
the  November  1992  event.  The  purpose 
of  aggregating  violations  is  to  focus  the 
Licensee's  attention  on  the  fundamental 
underlying  causes  for  which 
enforcement  action  is  warranted,  and  to 
reflect  the  fact  that  several  violations 
with  a  common  cause  are  more 
significant  collectively  than 
individually,  and  therefore,  warrant  a 
more  substantial  enforcement  action. 
See  Enforcement  Policy,  Section  IV.A. 
In  this  case  it  was  necessary  to  focus  the 
Licensee's  attention  on  the  importance 
of  meticulous  oversight  of  the  corporate 
radiation  safety  program,  the  lack  of 
which  was  a  common  causative  factor  in 
the  violations. 

Summary  of  Licensee's  Response  to 
Violation  III.C 

The  Licensee  denies  Example  III.C.  1 
and  states  that  it  supplied  and  required 
the  use  of  personnel  monitoring 
equipment;  however,  the  authorized 
user  had  no  reason  to  believe  that  it  was 
necessary  to  wear  a  film  badge.  The 
Licensee  further  incorporates  by 
reference  its  response  to  Violations  A 
and  B  in  Section  I  of  the  Notice.  The 
Licensee  believes  that,  in  any  event. 
Example  III.C.  1  would  constitute  a 
Severity  Level  V  violation.  The  Licensee 
admits  Example  m.C.2  but  believes  that 
it  constitutes  a  Severity  Level  V 
violation. 

NRC  Evaluation  of  Licensee  Response  to 
Violation  III.C 

10  CFR  20.202(a)(1)  requires  that  the 
Licensee  require  the  use  of  appropriate 
personnel  monitoring  equipment  by 
each  individual  who  enters  a  restricted 
area  (the  HDR  treatment  room)  under 
such  circumistances  that  he  receives,  or 
is  likely  to  receive,  a  dose  in  any 


calendar  quarter  in  excess  of  25  percent 
of  the  occupations  dose  limits  specified 
in  10  CFR  20.101(a).  The  treatment 
room  constituted  a  restricted  area 
because  access  to  this  area  was 
controlled  by  the  Licensee  for  purposes 
of  protection  of  individuals  fi-om 
exposure  to  radiation  and  radioactive 
materials.  See  10  CFR  20.3(a)(14).  With 
a  4.2  Curie  iridium-192  source  in  the 
unshielded  configuration,  an  individual 
entering  the  treatment  room  would  be 
likely  to  receive  a  dose  in  excess  of  25% 
of  the  occupational  dose  limits  specified 
in  10  CFR  20.101(a). 

Moreover,  10  CFR  20.202(a)(3) 
requires  that  the  Licensee  require  the 
use  of  personnel  monitoring  equipment 
by  each  individual  who  enters  a  high 
radiation  area.  The  treatment  room 
constituted  a  high  radiation  area 
because,  when  the  source  is  in  an 
unshielded  configuration,  radiation 
levels  in  the  treatment  room  are  such 
that  a  major  portion  of  the  body  could 
receive  in  any  one  hour  a  dose  in  excess 
of  100  millirem.  See  10  CFR 
20.202(b)(3).  The  Licensee  was  well 
aware  of  this  fact,  because  it  had  posted 
the  room  as  a  high  radiation  area  at  the 
time  of  the  November  16,  1992  event. 
The  requirement  that  the  Licensee 
supply  and  require  the  use  of 
appropriate  persoimel  monitoring 
equipment  does  not  depend  on  the 
individual's  perception  of  a  radiation 
hazard,  but  rather  on  the  fact  of  a 
radiation  hazard  that  may  result  in  an 
expbsure  in  excess  of  the  limit  in 
§  20.202(a)(1),  or  that  requires  posting  as 
a  high  radiation  area  as  per 
§  20.202(a)(3).  Any  time  that  the 
authorized  user  (AU)  supervised  the  use 
of  the  HDR  unit,  he  could  be  called 
upon  to  make  an  emergency  entry  into 
the  treatment  room  with  the  source  in 
an  unshielded  configuration.  The 
Licensee  should  have  been  well  aware 
of  this  fact,  because  the  license 
application  specifies  training  for  its 
employees  in  emergency  procedures 
involving  entry  into  the  treatment  room 
with  the  source  in  an  unshielded 
configuration.  See  License  Condition  17, 
Application  dated  June  1,  1990,  Item 
10.15.C.  Thus,  the  Licensee  should  have 
assured  that  the  AU  wore  his  personnel 
monitoring  equipment  whenever  he 
supervised  the  use  of  the  HDR  unit.  The 
AU  did  enter  the  treatment  room  with 
the  source  in  an  unshielded 
configuration  and  he  was  not  wearing 
his  personnel  monitoring  equipment. 
Therefore,  the  NRC  concludes  that 
Example  III.C.  1  occarred  as  stated  in  the 
Notice.  Moreover,  even  if  the  Licensee 
had  provided  an  adequate  reason  to 
withdraw  Example  III.C.  1,  Violation 
m.C  still  occurred  as  evidenced  by  the 
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Licensee's  admission  of  Example  III.C.2. 
The  issue  of  the  Severity  Level  of  the 
violatioi\is  addressed  in  the  evaluation 
of  the  Licensee's  response  to  Violations 
III.A  and  III.B.  above. 

Sununary  of  Licensee's  Response  to 
Violation  III.D.l 

The  Licensee  denies  Violation  IILD.l. 
states  that  the  RSO  did  not  fail  to 
discharge  his  duties,  states  that  the  RSO 
did  not  violate  any  regulation  relating 
thereto,  and  notes  that  the  r^TRC  has  not 
cited  any  such  specific  regulation  and 
that  the  RSO  had  an  ALARA  program  in 
place.  The  Licensee  states  that  there  is 
no  requirement  that  the  Licensee  have 
any  physical  presence  at  any  facility.  In 
addition,  the  Licensee  states  that  the 
RSO  and  a  physicist  were  in 
communication  with  the  Lehighton 
facility  by  telephone  and  fax. 

NRC  Evaluation  of  the  Licensee 
Response  to  Violation  IILD.l 

The  Licensee  was  required,  pursuant 
to  License  Condition  17,  to  follow  the 
commitments  it  made  in  the  )une  1, 
1990.  application  to  the  NRC.  Item  10.2 
of  the  application  required  that 
Appendix  C  of  Regulatory  Guide  10.8  be 
followed  which  in  turn  required  the 
RSO  to  be  in  "close  contact"  with  all 
users  and  workers  in  order  to  develop 
ALARA  procedures  for  working  with 
radioactive  materials.  The  Licensee 
specifically  committed  in  its  license 
application  that  the  /?50  would  do  this. 
The  development  of  ALARA  procedures 
is  a  continuing  and  evolving  process 
and  requires  firsthand  observations  and 
audits  of  employee  knowledge,  work, 
and  work  conditions.  The  fact  that  some 
ALARA  procedures  may  have  been  in 
place  does  not  relieve  the  Licensee  of 
full  compliance  with  this  requirement. 

The  mere  fact  that  the  RSO  may  have 
been  in  communication  by  telephone  or 
facsimile  does  not  disprove  the 
violation.  In  order  for  that  fact  to  be 
relevant  at  all.  the  Licensee  would  have 
to  show  that  such  communications  were 
with  all  users  and  workers  and  were  for 
the  purpose  of  developing  ALARA 
procedures,  which  the  Licensee  has  not 
done.  Clearly,  communications 
concerning,  for  example,  patient 
treatment  parameters,  would  have  no 
bearing  at  all. 

The  NRC  determined,  via  interviews, 
that  the  Medical  Director  and 
authorized  user  at  the  Indiana. 
Pennsylvania  and  Lehighton. 
Pennsylvania  facilities  were  not  aware, 
at  the  time  of  the  IIT  and  the  NRC 
inspection  in  December  1992.  who  the 
RSO  was.  Additionally,  the  RSO  had  not 
visited  the  Lehighton  facility  in  the  past 
6-9  months.  Also,  as  determined  during 


the  inspection  of  the  Exton  facihty.  the 
technologist  and  the  medical  physicist 
at  the  Exton  facility  both  believed  that 
the  medical  physicist  was  the  RSO. 
Accordingly,  it  is  appropriate  to 
conclude  that  the  RSO  did  not  maintain 
close  contact  with  all  users  and  workers 
as  required  by  License  Condition  17. 
Therefore,  the  NRC  concludes  that 
Violation  III.D.l  occurred  as  stated  in 
the  Notice. 

Summary  of  Licensee 's  Response  to 
Violation  HID. 2 

The  Licensee  denies  Violation  III.D.2 
and  states  that  emergency  procedures 
were  available  but  not  vertically  posted 
because  they  kept  falling  down,  and  that 
it  immediately  posted  the  procedures 
following  the  inspection.  'The  Licensee 
believes  that,  in  any  event,  this 
constitutes  a  Severity  Level  V  violation. 

NRC  Evaluation  of  Licensee  Response  to 
Violation  II1.D.2 

The  Licensee  stated  that  the 
emergency  procedures  kept  falling 
down.  The  inspection  report  states  that 
the  procedures  were  available  but  not 
posted  at  the  time  of  the  inspection,  and 
that  this  was  corrected  before  the 
inspectors  left  the  facility.  During  the 
inspection,  the  medical  physicist 
obtained  a  copy  of  a  set  of  emergency 
procedures  which  was  incomplete 
(contained  blanks),  and  the  Licensee 
had  to  nil  in  the  blanks  with  Licensee 
specific  information,  and  post  the 
procedures  conspicuously  near  the 
control  console  so  that  appropriate  staff 
would  have  access  to  the  procedures. 
The  Licensee  specific  information  had 
not  been  entered  on  the  emergency 
procedures  prior  to  the  inspection. 
Therefore,  even  the  emergency 
procedures  that  were  available,  but  not 
posted,  were  incomplete. 

At  the  time  that  the  Licensee 
established  its  HDR  brachytherapy 
program,  the  blanks  in  the  emergency 
procedures  should  have  been  filled  in 
with  Licensee  specific  information  and 
the  procedures  should  have  been 
conspicuously  and  durably  posted  near 
the  control  console  so  that  appropriate 
staff  would  have  immediate  access  to  it. 
This  was  not  done.  There,  the  NRC 
concludes  that  Violation  III.D.2 
occurred  as  stated  in  the  Notice.  The 
issue  of  the  Severity  Level  of  the 
violation  is  addressed  in  the  evaluation 
of  the  Licensee's  response  to  Violations 
III.A  and  III.B.  above. 

Summary  of  Licensee's  Response  to 
Violation  HID. 3 

The  Licensee  denies  Violation  III.D.3 
and  states  that  Exton  personnel  always 
did  hand  calculations  and  always 


checked  the  source  travel  time  error  and 
accuracy  of  the  timing  device  by  using 
the  clock  on  the  wall  and  their  wrist 
watches.  The  Licensee  believes  that,  in 
any  event.  Violation  1II.D.3  would 
constitute  a  Severity  Level  V  violation. 

NRC  Evaluation  of  Licensee  Response  to 
Violation  in.D.3 

The  Licensee's  unsupported  general 
assertion  that  the  calculations  and 
checks  for  timing  device  accuracy  and 
travel  time  error  were  in  fact  performed 
does  not  demonstrate  that  the  violation 
did  not  occur.  During  the  inspection, 
the  NRC  found  evidence  that  the  checks 
of  the  source  travel  time  error  and 
accuracy  of  the  timing  device  were  not 
done.  SpeciHcally,  as  noted  in  Section 
7  of  NRC  Inspection  Report  30-31765/ 
92-001,  issued  on  December  23,  1992, 
the  record  of  the  HDR  calibration 
performed  at  Exton  indicated  that  the 
source  output  was  checked  but  that  the 
source  travel  time  error  and  accuracy  of 
the  timing  device  were  not  checked. 
Therefore,  the  NRC  concludes  that  the 
violation  occurred  as  stated  in  the 
Notice.  The  issue  of  the  Severity  Level 
of  the  violation  is  addressed  in  the 
evaluation  of  the  Licensee's  response  to 
Violations  III.A  and  III.B.  above. 

Summary  of  Licensee's  Response  to 
Violation  HI.D.4 

The  Licensee  denies  Violation  III.D.4 
and  states  its  belief  that  Omnitron 
personnel  performed  surveys  for  the 
benefit  of  the  Licensee.  The  Licensee 
believes  that,  in  any  event.  Violation 
III.D.4  would  constitute  a  Severity  Level 
rv  violation. 

NRC  Evaluation  of  Licensee  Response  to 
Violation  HI.D.4 

The  Licensee's  response  provides  no 
facts  or  records  to  support  the 
Licensee's  assertion  that  the  surveys  in 
question  were  ever  performed  by 
Omnitron.  While  Omnitron  personnel 
may  have  performed  some  surveys  in 
connection  with  their  work  during 
source  exchanges,  the  Licensee  provides 
no  evidence  that  any  such  surveys 
included  all  adjacent  areas  as  well  as 
control  areas.  Therefore,  the  NRC 
concludes  that  Violation  III.D.4 
occurred  as  stated  in  the  Notice.  The 
issue  of  the  Severity  Level  of  the 
violation  is  addressed  in  the  evaluation 
of  the  Licensee's  response  to  Violations 
III.A  and  III.B.  above. 

Summary  of  Licensee's  Response  to 
Violation  IH.D.5 

The  Licensee  admits  the  violation  but 
believes  that  it  would  constitute  a 
Severity  Level  IV  violation. 


NRC  Evaluation  of  Licensee  Response  to 
Violation  IH.D.5 

The  issue  of  the  Severity  Level  of  the 
violation  is  addressed  in  the  evaluation 
of  the  Licensee's  response  to  Violations 
III.A  and  III.B  above. 

Summary  of  Licensee's  Response  to 
Violation  HI.D.6 

The  Licensee  states  that  since  it  does 
not  have  sufficient  knowledge  as  to  the 
specific  truth  regarding  whether 
ancillary  personnel  (specifically, 
housekeeping  personnel)  were  informed 
about  radiation  hazards  associated  with 
a  3.7  curie  iridium-192  source  in  a 
source  container  located  in  the  High 
Dose  Rate  (HDR)  afterloader  treatment 
room,  it  must  deny  this  violation.  The 
Licensee  believes  that,  in  any  event. 
Violation  III.D.6  would  constitute  a 
Severity  Level  IV  violation. 

NRC  Evaluation  of  Licensee  Response  to 
Violation  IH.D.6 

Housekeeping  personnel  interviewed 
by  the  NRC  staff  were  not  aware  of  the 
radiation  hazards  associated  with  a  3.7 
curie  iridium-192  source.  Specifically, 
on  December  4, 1992,  OSC 
housekeeping  personnel  unlocked  the 
area  where  the  iridium  source  was  being 
stored  following  the  source  retrieval 
operation  and  accompanied  NRC 
inspectors  into  the  area,  and  the 
housekeeping  personnel  had  not  been 
informed  about  the  radiation  hazards 
associated  with  the  source.  Therefore, 
the  NRC  concludes  that  Violation  III.D.6 
occurred  as  stated  in  the  Notice.  The 
issue  of  the  Severity  Level  of  the 
violation  is  addressed  in  the  evaluation 
of  the  Licensee's  response  to  Violations 
m.A  and  III.B,  above. 

Summary  of  Licensee's  Responses  to 
Violations  III.E-F 

The  Licensee  admits  the  violations 
but  believes  that  Violation  HI.E  would 
constitute  a  Severity  Level  V  violation 
and  that  Violation  lU.F  would  constitute 
a  Severity  Level  IV  violation. 

NRC  Evaluation  of  Licensee  Response  to 
Violation  III.E-F 

The  issue  of  the  Severity  Level  of  the 
violations  is  addressed  in  the  evaluation 
of  the  Licensee's  response  to  Violations 
III.A  and  III.B,  above. 

Stimmary  of  Licensee's  Response  to 
Violation  lU.G 

The  Licensee  states  that  daily 
interlock  checks  were  consistently  done 
by  individuals  at  IRCC,  and  that  there 
was  no  requirement  for  the  Licensee  to 
itview  such  completed  checi  s  as  oi 
December  1992.  In  addition,  tl.. 
Licensee  notes  that  such  cheoi^    would 


have  been  reviewed  at  an  annual  audit. 
The  Licensee  believes  that,  in  any  event, 
Violation  III.G  would  constitute  a 
Severity  Level  IV  violation. 

NRC  Evaluation  of  Licensee's  Response 
to  Violation  IH.G 

Licensee  technologists  interviewed  by 
the  Incident  Investigation  Team  (IIT) 
indicated  that  daily  HDR  interlock 
checks  routinely  were  not  performed  as 
required.  This  is  corroborated  by  the 
fact  that  there  is  not  a  log  record  for 
every  check  required.  The  Statements  of 
Consideration  for  10  CFR  35.25, 
"Supervision",  state:  "The  purpose  of 
supervision  is  to  provide  assurance  that 
technologists  and  physicians  do  not  use 
byproduct  materials  in  a  manner  that  is 
contrary  to  the  requirements  of  the 
license,  the  regulations,  or  that  is 
hazardous  to  the  public  health  and 
safety  [emphasis  added]."  See  51  Fed. 
Reg.  36940.  While  the  Licensee  was  not 
required  to  review  each  and  every  check 
on  a  daily  basis,  it  was  required, 
pursuant  to  10  CFR  §§  35.11,  35.25(a)(2). 
and  35.25(a)(3),  to  perform  periodic 
reviews  at  a  &«quency  sufficient  to 
provide  reasonable  assurance  that 
individuals  working  under  the 
supervision  of  an  authorized  user  were 
complying  with,  among  other  things. 
License  Condition  1 7  with  respect  to  the 
performance  of  daily  interlock  checks.  It 
is  clear  from  the  fact  that  the 
noncompliance  was  occurring, 
undetected  to  the  Licensee,  that  a  single 
audit  at  the  end  of  the  year  would  not 
suffice.  The  NRC  concludes  that 
Violation  III.G  occurred  as  stated  in  the 
Notice.  The  issue  of  the  Severity  Level 
of  the  violation  is  addressed  in  the 
evaluation  of  the  Licensee's  response  to 
Violations  III.A  and  III.B,  above. 

Summary  of  Licensee's  Response  to 
Violation  III.H 

The  Licensee  denies  the  violation  and 
states  that  at  all  times  the  RSO  fully 
complied  with  relevant  regulatory 
requirements,  including  implementing 
and  distributing  policies  and 
procedures,  and  gathering  materials. 
The  Licensee  also  states  that  the  RSO 
was  immediately  notified  about  the 
November  16, 1992  incident  and 
instructed  personnel  how  to  respond 
appropriately. 

NRC  Evaluation  of  Licensee  Response  to 
Violation  III.H 

The  Licensee  provides  no  information 
to  support  its  general  assertion  that  it 
complied  with  all  regulatory 
requirements  or  to  refute  the  facts 
documented  in  the  Incident 
Investigation  Team  (IIT)  report,  and  the 
investigation  by  NRC's  Office  of 


Investigations  (OI).  upon  which  the 
violations  are  based.  Accordingly,  the 
NRC  concludes  that  the  violation 
occurred  as  stated  in  the  Notice. 

Summary  of  Licensee's  Response  to 
Violation  IH.I 

The  Licensee  admits  that  the  RSO 
conducted  the  experiment,  but  states 
that  the  RStD  took  all  measures  to  assure 
that  such  experiment  was  done  safely 
and  vdthout  risk,  and  this  was  not  a 
willful  violation  but  was  done  for  the 
purpose,  in  part,  of  radiation  safety.  The 
Licensee  believes  that,  in  any  event, 
Violation  III. I  would  constitute  a 
Severity  Level  IV  violation. 

NRC  Evaluation  of  Licensee  Response  to 
Violation  IH.I 

The  Licensee  admits  that  the  RSO 
conducted  the  experiment  and  does  not 
deny  that  the  RSO  changed  the  area  of 
use  of  iridium-192  from  the  shielded 
therapy  room  to  an  area  outside  the 
building  without  first  applying  for  or 
receiving  a  license  amendment 
authorizing  the  change.  The  Licensee 
and  its  RSO  may  not  pick  and  choose 
which  regulatory  requirements  they  will 
follow,  even  if  they  believe  that 
noncompliance  would  somehow  further 
radiation  safety.  10  CFR  35.13(e) 
requires  that  the  Licensee  apply  for  and 
receive  a  license  amendment  before 
changing  the  area  of  use  specified  in  the 
license.  Moreover,  willfulness  is  not  a 
necessary  element  of  a  violation  of  10 
CFR  35.13(e).  Accordingly,  the  NRC 
concludes  that  Violation  III.I  occurred 
as  stated  in  the  Notice.  The  issue  of  the 
Severity  Level  of  the  violation  is 
addressed  in  the  evaluation  of  the 
Licensee's  response  to  Violations  III.A 
and  III.B.  above. 

Summary  of  Licensee's  Response  to 
Violations  III/ J.  1-3 

The  Licensee  states  that  its  intent  was 
not  to  become  a  shipper  or  a  carrier  of 
licensed  material  but  under  the 
extenuating  circumstances,  the  Licensee 
contacted  the  NRC  and  was  told  what  to 
do  to  retrieve  the  sovirce.  In  addition, 
the  Licensee  states  that  at  no  time  did 
the  NRC  attempt  to  alert  the  Licensee 
about  the  regulations  cited  in  the 
Notice.  The  Licensee  states  that  at  the 
time  of  the  incident,  it  did  not  transport 
sources,  and  as  such  was  not  generally 
knowledgeable  about  such.  The 
Licensee  further  states  that  the  Licensee 
took  extreme  precautions  and  brought 
the  source  back  in  a  safe,  secured 
container.  Finally,  the  Licensee  states 
that  since  it  quickly  retrieved  the  source 
after  the  NRC  specifically  told  the 
Licensee  to  get  the  source,  it  would  be 
unfair  to  cite  the  Licensee  for  these 
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violations.  The  Licensee  believes  that, 
in  any  event.  Violations  III. J. 1-3  would 
constitute  Severity  Level  V  violations. 

NRC  Evaluation  of  Licensee  Response  to 
Violations  III.J.  1-3 

Prior  to  the  incident,  the  Licensee 
requested  a  license  amendment  to 
permit  it  to  transport  licensed  material 
as  part  of  its  licensed  activities.  License 
Condition  No.  15  of  Amendment  No.  03. 
dated  August  19.  1992.  authorized  the 
Licensee  to  transport  licensed  material 
in  accordance  with  the  provisions  of  10 
CFR  Part  71.  "Packaging  and 
Transportation  of  Radioactive  Material". 
Therefore,  the  Licensee  should  have 
been  familiar  with  the  provisions  of  10 
CFR  Part  71.  In  any  case,  the  Licensee 
transported  the  radioactive  source  on 
December  1.  1992.  and  therefore  was 
bound  by  the  requirements  in  10  CFR 
71.5(a).  The  fact  that  the  NRC  advised 
the  Licensee  to  retrieve  the  Licensee's 
source  does  not  excuse  the  Licensee 
from  the  requirements  of  Part  71.  nor 
does  it  excuse  the  Licensee  from  its 
ignorance  of  the  requirements  of  Part  71. 
At  no  time  did  NRC  suggest  that 
applicable  regulations  should  not  be 
followed.  Since  these  requirements  were 
not  met.  the  NRC  concludes  that 
Violations  III.).  1-3  occurred  as  stated  in 
the  Notice.  The  issue  of  the  Severity 
Level  of  the  violations  is  addressed  in 
the  evaluation  of  the  Licensee's 
response  to  Violations  III. A  and  III.B, 
above. 

Summary  of  Licensee's  Request  for 
Mitigation 

The  Licensee  states  that  subsequent  to 
the  Indiana  event.  Licensee  management 
took  corrective  action  by:  immediately 
and  voluntarily  suspending  HDR 
treatments  at  the  Licensee's  facilities 
that  did  not  have  full-time  physicists  for 
HDR  treatments  in  order  to  review  its 
entire  HDR  program;  fully  and  timely 
complying  with  any  and  all 
Confirmatory  Action  Letters  (CALs); 
replacing  its  RSO  with  a  brachytherapy 
specialist;  replacing  multiple  contract 
physicists;  and  hiring  additional, 
qualified  full-time  physicists.  The 
Licensee  states  that  its  proposed 
replacement  of  the  RSO  constitutes 
corrective  action  regarding  all  issues 
raised  by  the  NRC.  and  notes  that  its 
new  RSO  has  regularly  been  physically 
present  at  the  Greater  Pittsbiu-gh  and 
Greater  Harrisburg  facilities  to  review 
the  entire  HDR  program. 

The  Licensee  also  notes  that  it  has 
completely  modified  its  HDR  program, 
that  the  revised  program  has  been 
approved  by  the  NRC,  and  that  Licensee 
management  has  been  highly  involved 
with  the  HDR  program  and  has  met  on 


a  regular  basis  with  the  new  RSO.  In 
addition,  the  Licensee  notes  that  it  has 
restructured  its  physics  program,  which 
has  resulted  in  at  least  quarterly 
training/ re  fresher  courses  in  radiation 
safety  and  regulatory  compliance  at  all 
facilities  for  all  staff.  Further,  the 
Licensee  notes  that  is  authorized  users 
have  attended  an  intensive  training 
session  with  the  new  RSO  regarding 
HDR  usage,  safety  and  emergency 
responses.  The  Licensee  also  notes  that 
it  hired  a  Certified  Health  Physicist 
(CHP)  as  Vice  President  of  Regulatory 
Affairs  and  gave  the  CHP  broad 
management  authority,  and  that  the 
CHP  is  responsible  for  the  day-to-day 
radiation  safety  program  company-wide. 

The  Licensee  also  states  that  it 
believes  that  the  fines  imposed  are 
inappropriate  and  unsupported  by  the 
facts  and  applicable  law.  The  Licensee 
states  that  to  apply  the  $100,000  per 
violation  discretionary  fine  on  the 
Licensee  is  now  warranted  and  is  unfair. 
In  addition,  the  Licensee  states  that  the 
NRC  has  attempted  to  impose  the 
$100,000  fine  twice  for  one  alleged 
failure,  that  being  the  alleged  failure  by 
the  authorized  user  to  do  a  survey  with 
a  hand  held  survey  meter;  and  asserts 
that  the  loss  of  the  source  was  not  a 
separate  action  and  cannot  be  separated 
from  the  alleged  survey  failure.  With 
respect  to  the  $80,000  fine  for  the 
violations  in  Section  III,  the  Licensee 
submits  that  the  alleged  violations,  even 
if  true,  do  not  constitute  a  Severity 
Level  II  problem.  The  Licensee  claims 
that  it  appears  that  NRC  has  not  taken 
the  past  exemplary  conduct  of  the 
Licensee  into  consideration  and  the 
Licensee  requests  that  this  conduct  be 
reviewed  again. 

The  Licensee  cites  a  number  of 
enforcement  sanctions  taken  by  the  NRC 
against  other  licensees,  which  the 
Licensee  believes  supports  its  claim  that 
the  sanction  imposed  on  the  Licensee  is 
not  only  unfair  and  inappropriate,  but 
unlawful.  The  Licensee  requests  that  the 
fines  be  reduced  to  $14,000. 

NRC  Evaluation  of  Licensee  "s  Request 
for  Mitigation 

Pursuant  to  Section  234  of  the  Atomic 
Energy  Act.  as  amended,  the  NRC  is 
authorized  to  impose  civil  penalties  of 
up  to  $100,000  per  violation  per  day  for 
each  day  that  a  violation  continues. 
Normally,  proposed  civil  penalties  are 
determined  after  application  to  the  base 
civil  penahy  of  the  mitigating  and 
escalating  factors  in  Section  Vfof  the 
Enforcement  Policy,  including 
corrective  action  and  licensee 
performance.  Section  VILA  of  the 
Enforcement  Policy  provides,  however, 
that  notwithstanding  the  outcome  of  the 


normal  civil  penalty  adjustment 
process,  the  NRC  may  exercise  its  full 
enforcement  authority  to  ensure  that  the 
resulting  enforcement  action 
appropriately  reflects  the  level  of  NRC 
concern  regarding  the  violations  at  issue 
and  conveys  the  appropriate  message  to 
the  licensee,  in  order  to  provide  an 
appropriate  sanction  when  particularly 
serious  violations  or  serious 
breakdowns  in  management  controls 
have  occurred.  In  view  of  the 
particularly  serious  violations,  which 
resulted  in  the  death  of  a  patient  and 
exposure  of  numerous  members  of  the 
public  to  radiation  in  excess  of 
regulatory  limits,  and  in  view  of  the 
necessity  of  emphasizing  to  the  Licensee 
the  importance  of  meticulous 
management  oversight  of  the  radiation 
safety  program,  a  very  significant  civil 
penalty  was  warranted.  The  NRC 
appropriately  exercised  its  statutory 
authority  when  it  proposed  a  $100,000 
civil  penalty  each  for  the  violations  in 
Section  I  and  II  of  the  NOV.  and  an 
$80,000  civil  penalty  for  the  violations 
in  Section  III.  The  NRC  also  expects  that 
these  penalties  will  give  all  other 
similar  licensees,  including  the 
successor  licensees  to  OSC,  an  incentive 
to  closely  scrutinize  their  operations  to 
avoid  similar  violations. 

The  Licensee's  assertion  that 
Problems  I  and  II  constitute  a  single 
violation  is  mistaken.  Problems  I  and  II 
involve  violations  of  separate  and 
distinct  NRC  requirements,  with 
separate  and  distinct  facts  and 
consequences.  Problem  I  involves  a 
failure  to  perform  surveys  and  to  use 
radiation  safety  devices  in  violation  of 
10  CFR  20.201(b)  and  License  Condition 
17.  which  led  to  a  misadministration 
resulting  in  acute  radiation  exposure 
and  subsequent  death  of  the  patient. 
Problem  II  involves  a  loss  of  control  of 
a  radioactive  source  and  the  creation  of 
radiation  levels  in  unrestricted  areas  in 
violation  of  10  CFR  20.206  and  10  CFR 
20.105.  which  led  to  exposures  of 
numerous  members  of  the  public  to 
radiation  in  excess  of  regulatory  limits. 
Therefore,  separate  violations  are  clearly 
justified.  Atlantic  Research  Corporation, 
ALJ-7&-2.  7  NRC  701  (1978). 

The  issue  of  the  severity  level  of  the 
violations  in  Section  III  of  the  NOV  was 
addressed  under  "NRC  Evaluation  of 
Licensee's  Response  to  Violations  III. A 
andlU.B   " 

The  NRC  acknowledges  that  the 
Licensee  has  taken  corrective  actions 
and  is  aware  of  the  Licensee's  past 
performance.  However,  in  this  case,  the 
NRC  Hxercised  discretion  to  escalate  the 
civil  penalties,  which  supersedes  the 
normal  r-';>i«hrai!on  of  the  adjustment 
f?r.iors.  *it.  f  yplained  above.  In  addition. 


civil  penalties  are  imposed,  in  part,  to 
deter  future  violations  by  not  only  the 
involved  licensee,  but  other  licensees 
conducting  similar  activities.  See 
Enforcement  Policy,  Section  VI.B. 

Contrary  to  the  Licensee's  statements, 
the  civil  penalties  proposed  in  this  case 
are  within  the  authority  of  the  NRC.  The 
Licensee's  comparison  of  the  civil 
{)enalties  in  this  case  with  civil 
penalties  in  other  cases  does  not  bring 
the  NRC's  exercise  of  its  lawful 
authority  into  question.  Of  decisive 
importance  is  the  NRC's  clear  authority 
to  exercise  discretion  in  the  choice  of 
enforcement  sanctions  and  the  ordering 
of  enforcement  priorities.  Advanced 
Medical  Systems,  Inc.,  (CLI-94-6),  39 
NRC  285,  320  (1994).  A  sanction  is  not 
rendered  invalid  because  it  is  more 
severe  than  that  issued  in  other  cases. 
Id.  As  explained  above,  the  NRC  acted 
within  its  statutory  authority  and  the 
bounds  of  the  Enforcement  Policy  when 
NRC  exercised  its  discretion  to  escalate 
the  dvil  penalties  in  this  case.  A  rigid 
uniformity  is  not  required  in 
enforcement  decisions,  which 
inherently  involve  the  exercise  of 
informed  judgment  on  a  case-by-case 
basis.  Id.  See  also.  Radiation 
Technology.  Inc.,  (ALAB-567),  10  NRC 
533,541  (1979). 

NRC  Conclusion 

The  NRC  has  concluded  that  the 
violations  occurred  as  stated  in  the 
Notice  and  an  adequate  basis  for 
mitigation  of  the  civil  penalties  was  not 
provided  by  the  Licensee.  Consequently, 
the  proposed  civil  penalties  in  the 
amoimt  of  $280,000  should  be  imposed. 
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[Dockst  No.  50-278] 

PECO  Energy  Company;  Public 
Service  Electric  and  Gas  Company; 
Delmarva  Power  and  Light  Company; 
Atlantic  City  Electric  Company  (Peach 
Bottom  Atomic  Power  Station,  Unit  3); 
Exemption 

I 

PECO  Energy  Company,  et  al.  (PECo.. 
the  licensee),  is  the  holder  of  Operating 
License  No.  DPR-56.  which  authorizes 
operation  of  the  Peach  Bottom  Atomic 
Power  Station,  Unit  3,  at  steady  state 
reactor  core  power  levels  not  in  excess 
of  3293  megawatts  thermal.  The  license 
provides,  among  other  things,  that  the 
licensee  is  subject  to  the  rules, 
regulations  and  order  of  the 
Commission  now  or  hereafter  in  efliect. 


The  plant  is  a  boiling  water  reactor 
located  at  the  licensee's  site  in  York 
County,  Pennsylvania. 


Section  50.54(o)  of  10  CFR  Part  50 
requires  that  primary  reactor 
containments  for  water  cooled  power 
reactors  be  subject  to  the  requirements 
of  Appendix  J  to  10  CFR  Part  50. 
Appendix  J  contains  the  leakage  test 
requirements,  schedules,  and 
acceptance  criteria  for  tests  of  the  leak 
tight  integrity  of  the  primary  reactor 
containment  and  systems  and 
components  which  penetrate  the 
cont£unment. 

Section  III.D.2(a)  of  Appendix  J  to  10 
CFR  Part  50  requires  that  Type  B  leak 
rate  tests,  except  for  air  locks,  be 
performed  during  reactor  shutdown  for 
refueling,  or  other  convenient  intervals, 
but  in  no  case  at  intervals  greater  than 
2  years.  Type  B  tests  are  intended  to 
detect  local  leaks  and  to  measure 
leakage  across  each  pressure-containing 
or  leakage-limiting  boundary  for  certain 
reactor  containment  penetrations. 

Section  III.D.3  of  Appendix  J  to  10 
CFR  Part  50  requires  that  Type  C  leak 
rate  tests  be  performed  during  each 
reactor  shutdown  for  refueling  but  in  no 
case  at  intervals  greater  than  2  years. 
Type  C  tests  are  intended  to  measure 
contaiiunent  isolation  valve  leakage 
rates  for  certain  containment  isolation 
valves. 

m 

By  letter  dated  February  22, 1995,  the 
licensee  requested  a  one-time 
exemption  from  the  requirements  of 
Appendix  J,  Sections  III.D.2(a)  and 
III.D.3  for  a  period  of  60  days  for  the 
isolation  valves  or  leakage  boundaries 
for  80  penetrations.  In  its  request,  the 
licensee  provided  a  list  of  the  affected 
penetrations  and  associated  plant- 
specific  leak  test  procedures,  the  date 
when  the  leak  tests  had  last  been 
performed  and  the  date  when  the 
ciurent  leak  test  will  expire. 

The  licensee  has  implemented  a  24- 
month  operating  cycle  schedule  at  the 
Peach  Bottom  facility.  The  last  refueling 
outage  for  Unit  3,  3R09,  commenced  in 
September  1993  and  ended  in 
November  1993  and  the  next  refueling 
outage,  3R10  is  scheduled  to  commence 
no  later  than  September  30, 1995.  The 
leak  tests  for  which  the  licensee  has 
requested  schedular  exemption  were 
last  conducted  during  the  refueling 
outage  3R09.  based  on  the  information 
provided  in  the  licensee's  application. 
The  licensee  has  stated  that  the  affected 
leak  test  require  either  that  safety 
systems  be  isolated  or  require  access  to 


the  drywell.  either  of  which  would 
require  the  reactor  to  be  shutdown. 

"The  licensee  has  divided  the  affected 
leak  tests  into  two  categories:  (1)  Those 
that  require  shutdovsrn  reactor 
conditions  but  come  due  prior  to  the 
latest  scheduled  commencement  of 
3R10  on  September  30. 1995,  and  (2) 
those  that  require  reactor  shutdown 
conditions  and  come  due  after  the 
scheduled  commencement  of  3R10. 
There  are  52  leak  test  surveillance 
procedures  affecting  47  penetrations  or 
penetration  groups  in  the  first  category. 
These  tests  and  penetrations  are  listed 
in  Table  1  of  the  licensee's  February  22, 
1995  request.  The  earliest  of  these  tests 
falls  due  on  August  12, 1995,  up  to  49 
days  prior  to  the  scheduled  shutdovrai. 
The  Ucensee  has  requested  an 
exemption  for  60  days  which  will  allow 
the  unit  to  operate  until  the  begiiming 
of  the  planned  outage  without  shutting 
down  to  perform  leak  tests  and  which 
will  allow  for  flexibility  in  plaiming  the 
leak  tests  during  the  outage. 

There  are  28  leak  test  surveillance 
procedures  affecting  29  penetrations  in 
the  second  category  described 
previously.  These  tests  are  listed  in 
Table  2  of  the  Ucensee 's  February  22, 
1995  submittal.  The  Ucensee  has 
requested  an  exemption  of  60  days  to 
allow  for  flexibility  in  planning  these 
leak  tests  during  the  outage.  The 
licensee  stated  that  all  of  the  affected 
penetrations  will  be  leak  tested  prior  to 
restart  from  3R10. 

IV 

The  licensee  presented  information  in 
support  of  its  request  for  a  60-day 
extension  of  the  Type  B  and  C  test 
intervals.  The  maximum  allowable 
leakage  rate  for  maintaining  primary 
containment  (L»_minimum  pathway 
leakage)  is  125,417  cc/min.  The  as- 
found  total  Type  B  and  C  minimum 
pathway  leakage  rate  observed  during 
Unit  3  refueling  outage  3R09  during  the 
faU  of  1993  was  33,434  cc/min.  The  as- 
left  leak  rate  for  that  same  outage  was 
27,188  cc/min. 

PECo  stated  that  an  extension  of  the 
leak  test  interval  to  allow  for  49  days  of 
operation  in  not  likely  to  significantly 
decrease  the  margin  between  as-found 
leak  rates  and  La- 

PECo  also  stated  that  the  remainder  of 
the  total  60-day  extension,  requested  for 
outage  planning  flexibiUty.  will  have 
minimal  safety  significance  since  the 
unit  will  be  in  cold  shutdown.  Primary 
contaiimient  integrity  is  not  required 
during  cold  shutdown. 

The  licensee  provided  information 
regarding  the  requirements  of  10  CFR 
50.12.  "Specific  Exemptions."  With 
respect  to  the  requirements  of  10  CFR 
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50.12(a)(1).  the  licensee  stated  that  the 
requested  action  is  authorized  by  law  in 
that  no  prohibition  of  law  exists  which 
would  preclude  the  activities  which 
would  be  authorized  by  the  exemption. 
In  addition,  the  licensee  stated  that,  for 
the  reasons  discussed  above,  the 
requested  exemption  does  not  present 
an  undue  risk  to  the  public  health  and 
safety.  Finally,  the  licensee  stated  that 
containment  leak  rate  testing  is  not 
considered  in  the  common  defense  and 
security  of  the  nation. 

With  respect  to  the  requirements  of  10 
CFR  50.12(a)(2)(iii),  the  licensee  stated 
that  special  circumstances  are  present 
because  compliance  with  the  strict 
requirements  of  Appendix  )  would 
result  in  hardships  significantly  in 
excess  of  those  contemplated  when  the 
regulation  was  adopted.  The  licensee 
stated  that  at  the  time  the  regulation  was 
adopted,  a  presumption  was  made  that 
a  2-year  test  interval  would  easily 
accommodate  performance  of  the 
required  tests  during  an  operating  cycle. 
However,  development  of  new  core 
designs  have  resulted  in  cycles  of  24 
months,  or  longer.  Performance  of  the 
tests  at  the  24-month  frequency  would 
result  in  undue  financial  hardship 
resulting  from  extended  reactor 
shutdown  beyond  that  intended  by  the 
regulation  with  little  or  no 
compensatory  increase  in  the  level  of 
safety  or  quality. 


Based  on  the  above,  the  staff  Hnds 
there  is  reasonable  assurance  that  the 
containment  leakage-limiting  function 
will  be  maintained  and  that  a  forced 
outage  to  perform  Type  B  and  C  tests  is 
not  necessary.  Therefore,  the  staff  finds 
the  requested  exemption,  to  allow  the 
Type  B  and  C  test  intervals  for  the 
penetrations  listed  in  the  licensee's 
February  22,  1995  request  to  be 
extended  for  60  days  from  their  current 
expiration  date,  to  be  acceptable.  The 
exemption  request  has  been  evaluated 
in  a  safety  evaluation  dated  April  25. 
1995. 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a),  the  requested  exemption  is 
authorized  by  law,  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  is  consistent  with  the 
common  defense  and  security.  The 
Commission  finds  that  the  special 
circumstances  as  required  by  10  CFR 
50.12(a)(2)  are  present.  The 
Commission's  finding  is  based  on  the 
information  provided  by  the  licensee 
regarding  10  CFR  50.12(a)(2)(iii).  In 
addition,  as  specified  in  50.12(a)(2)(ii), 
special  circumstances  are  present 
whenever  the  application  of  the 


regulation  in  the  particular 
circumstance  would  not  serve  the 
underlying  purpose  of  the  rule  or  is  not 
necessary  to  achieve  the  underlying 
purpose  of  the  rule.  The  underlying 
purpose  of  the  rule  is  to  ensure  that  the 
components  comprising  the  primary 
containment  boundary  are  maintained 
and  leak  tested  at  periodic  and 
appropriate  intervals.  The  24-month 
maximum  interval  was  originally 
expected  to  bound  the  typical  operating 
cycle,  including  a  limited  amount  of 
mid-cycle  outage  time.  The  advent  of 
advanced  fuel  types  has  made  it 
possible  to  operate  the  facility  for  the  24 
months  with  minimal,  if  any  mid-cycle 
outage  time.  Strict  adherence  to  the  24- 
month  maximum  interval  is  not 
necessary  to  meet  the  underlying 
purpose  of  the  rule  in  that,  taking  into 
consideration  the  60-day  extension,  the 
components  that  comprise  the  primary 
containment  boundary  will  still  be 
tested  at  a  frequency  that  is  appropriate 
to  those  components  and  their 
application.  In  addition,  the  60-day 
extension  represents  a  minimal  increase 
in  the  existing  24-month  interval 
required  by  the  rule.  Therefore,  the  staff 
finds  the  requested  temporary 
exemption,  to  allow  the  Type  B  and  C 
test  intervals  for  penetrations  described 
in  the  licensee's  February  22,  1995 
letter,  to  be  extended  for  60  days,  to  be 
acceptable. 

An  exemption  is  hereby  granted  from 
the  requirements  of  Sections  III.D.2(a) 
and  III.D.3  of  Appendix  J  to  10  CFR  Part 
50.  which  requires  that  Type  B  and  C 
tests  be  performed  during  each  reactor 
shutdown  for  refueling  but  in  no  case  at 
intervals  greater  than  2  years,  for  a 
period  of  60  days  from  the  expiration  of 
the  current  leak  test  for  the  affected 
penetrations. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  have  no 
significant  impact  on  the  quality  of  the 
human  environment  (60  FR  19968). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville.  Maryland  this  25th  day 
of  April  1995. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Director.  Division  of  Reactor  Projects — ////, 

Office  of  Nuclear  Reactor  Regulatior\. 
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[Docket  No.  030-32493;  Ucwis*  No.  2»- 
28685-01  :EA  93-072] 

Radiation  Oncology  Canter  at  Marlton, 
IMartton,  New  Jersey;  Order  Imposing  a 
Civil  Monetary  Penalty 

I 

Radiation  Oncology  Center  at  Marlton 
(Licensee)  is  the  holder  of  Byproduct 
Materials  License  No.  29-28685-01 
(License)  issued  by  the  Nuclear 
Regulatory  Commission  (NRC  or 
Commission)  on  January  17.  1992.  The 
License  authorizes  the  Licensee  to 
possess  and  use  certain  byproduct 
materials  in  accordance  with  the 
conditions  specified  therein.  The 
License  is  due  to  expire  on  January  31, 
1997.  By  a  Confirmatory  Action  Letter 
dated  February  5,  1993,  the  Licensee 
agreed  to  not  obtain  any  sources  of 
radioactive  material  authorized  under 
the  License  until  specifically  authorized 
by  NRC  Region  I.  By  a  Confirmatory 
Order  Modifying  License  (Effective 
Immediately)  dated  March  9.  1993,  the 
Licensee  was  required  to  maintain  any 
NRC-licensed  material  in  a  locked, 
stored,  and  shielded  condition,  and  was 
prohibited  from  receiving  any  NRC- 
licensed  material. 

n 

An  NRC  inspection  of  the  Licensee's 
activities  was  conducted  on  February  2 
and  4,  1993.  The  results  of  this 
inspection  indicated  that  the  Licensee 
has  not  conducted  its  activities  in  full 
compliance  with  NRC  requirements.  A 
written  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty 
(Notice)  was  served  upon  the  Licensee 
•by  letter  dated  May  31,  1994.  The  Notice 
states  the  nature  of  the  violation,  the 
provisions  of  the  NRC  requirements  that 
the  Licensee  had  violated,  and  the 
amount  of  the  civil  penalty  proposed  for 
the  violation. 

The  Licensee  responded  to  the  Notice 
in  letters  dated  August  31,  1994. 
October  4,  1994.  and  December  1,  1994. 
In  its  responses  the  Licensee  denies 
Examples  A.3,  A.4,  B.l,  B.2,  D.,  and  G. 
of  the  violations,  denies  in  part  and 
admits  in  part  Examples  A.l,  A. 2,  and 
C.  of  the  violation,  and  admits  Examples 
A.5,  E.,  and  F.  of  the  violation.  The 
Licensee  also  protests  the  amount  of  the 
civil  penalty  proposed  and  requests 
mitigation  of  the  penalty  as  appropriate. 

Ill 

After  consideration  of  the  Licensee's 
response  and  the  statements  of  fact, 
explanation,  and  argument  for 
mitigation  contained  therein,  the  NRC 
staff  has  determined,  as  set  forth  in  the 
Appendix  to  this  Order,  that,  with  the 


exceptions  of  Examples  A.3  and  G  of  the 
violation,  the  violation  occurred  as 
stated  in  the  Notice;  the  Examples  A.3 
and  G  of  the  violation  will  be 
withdrawn;  and  the  penalty  proposed 
for  the  violation  designated  in  the 
Notice  should  be  imposed. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (Act).  42  U.S.C. 
2282,  and  10  CFR  2.205,  It  is  hereby 
ordered  That: 

The  Licensee  pay  a  civil  penalty  in  the 
amount  of  S80.000  within  30  days  of  the  date 
of  this  Order,  by  check,  draft,  money  order, 
or  electronic  transfer,  payable  to  the 
Treasurer  of  the  United  States  and  mailed  to 
)ames  Lieberman,  Director,  Office  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  One  White  Flint  North,  11555 
Rockville  Pike,  Rockville.  Maryland  20852- 
2738. 


The  Licensee  may  request  a  hearing 
within  30  days  of  the  date  of  this  Order. 
A  request  for  a  hearing  should  be  clearly 
marked  as  a  "Request  for  an 
Enforcement  Hearing"  and  shall  be 
addressed  to  the  Director,  Office  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
with  a  copy  to  the  Commission's 
Document  Control  Desk,  Washington, 
D.C.  20555.  Copies  also  shall  be  sent  to 
the  Assistant  Gisneral  Counsel  for 
Hearings  and  Enforcement  at  the  same 
address  and  to  the  Regional 
Administrator,  NRC  Region  I.  475 
Allendale  Road,  King  of  Prussia, 
Pennsylvania  19406. 

If  a  bearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  the 
hearing.  If  the  Licensee  fails  to  request 
a  hearing  within  30  days  of  the  date  of 
this  Order,  the  provisions  of  this  Order 
shall  be  effective  without  further 
proceedings.  If  payment  has  not  been 
made  by  that  time,  the  matter  may  be 
referred  to  the  Attorney  General  for 
collection. 

In  the  event  the  Licensee  requests  a 
hearing  as  provided  above,  the  ibsues  to 
be  considered  at  such  hearing  shall  be: 

(a)  whether  the  Licensee  was  in 
violation  of  the  Commission's 
requirements  as  set  forth  in  the  violation 
ia  the  Notice  referenced  in  Section  IT 
above,  and  ihe  following  specific 
examples  given  with  the  v  lolation. 
Examples  A.l.  A.2.  A.4.  B.l.  B.2.  C,  and 
D.;  and 

(b)  whether,  on  the  basis  of  the 
violation  set  forth  in  the  Notice  of 
Violation,  this  Order  should  be 
sustained. 


Dated  at  Rockville,  Maryland  this  24th  day 
of  April  1995. 

For  the  Nuclear  Regulatory  Commission. 

Hugh  L.  Thompson.  Jr., 

Deputy  Executive  Director  for  Nuclear 
Materials  Safety.  Safeguards  and  Operations 
Support. 

Appendix — Evaluations  and  Conclusion 

On  May  31, 1994.  a  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty  (Notice) 
was  issued  for  a  violation  identified  during 
an  NRC  inspection  of  Radiation  Oncology 
Center  at  Marlton  (ROCM)  (Licensee).  The 
licensee  responded  to  the  Notice  on  August 
31,  1994.  October  4, 1994.  and  December  1, 
1994.  The  Licensee  denies  Examples  A.3, 
A.4,  B.l,  B.2.  D.,  andG.  of  the  violation, 
denies  in  part  and  admits  in  part  Examples 
A.l.  A.2,  and  C.  of  the  violation,  and  admits 
Examples  A.5.  E.,  and  F.  of  the  violation.  In 
addition,  the  Licensee  protests  the  amount  of 
the  civil  p>enalty  proposed  and  requests 
mitigation  of  the  civil  p>enalty  as  appropriate. 
The  NRC's  evaluation  and  conclusion 
regarding  the  Licensee's  requests  are  as 
follows: 

Restatement  of  Violation 

10  CFR  35.21(a)  requires,  in  part,  that  the 
licensee,  through  the  Radiation  Safety  Officer 
(RSO).  shall  ensure  that  radiation  safety 
activities  are  being  performed  in  accordance 
with  approved  procedures  and  regulatory 
requirements  in  the  daily  operation  of  the 
licensee's  byproduct  material  program. 

Contrary  to  the  above,  the  Licensee, 
through  the  RSO,  did  not  ensure  that 
radiation  safety  activities  were  performed  in 
accordance  with  approved  procedures  and 
regulatory  requirements  in  the  daily 
operation  of  the  Licensee's  byproduct 
material  program.  Specifically,  the  RSO 
named  on  the  Radiation  Oncology  Center  at 
Marlton  (ROCM)  license  stated  at  the 
enforcement  conference  that,  although  she 
had  signed  the  license  submittal,  she 
believed  that  her  responsibilities  and 
authorities  were  primarily  a  medical  function 
and  not  a  regulatory  function.  She  said  that 
she  was  aware  that  she  was  named  as  the 
RSO  on  the  license  and  added.  "I  was  told 
that  being — I  was  the  fixed  fixture  there,  that 
was  the  easiest  thing  to  do.  and  that  is  all  I 
was  told.  I  had  no  concept  of  what  that 
entailed."  The  following  are  specific 
examples  of  the  failure  of  the  Licensee, 
through  the  RSO,  to  ensure  that  radiation 
safety  activities  were  performed  in 
accordance  with  approved  procedures  and 
regula'ory  requirements  in  the  daily 
operation  of  the  Licensee's  byproduct 
mafe'ial  program: 

A  Condition  14  of  License  No.  29-28685- 
01  requires  that  the  Licensee  conduct  its 
program  in  accordance  with  the  statements, 
repre.-ftntations,  and  procedures  contained  in 
the  application  dated  July  11,  1991.  letter 
received  December  18. 1991,  and  letter  dated 
January  15.  1992.  * 

1.  Item  8.B  of  the  Licensee  s  application, 
dated  July  11.  1991.  requires  that  all  source 
exchanges  be  carried  out  by  Omnitron 
Factory  Personnel  under  the  observation  of 
the  RSO. 


Contrary  to  this  requirement,  source 
exchanges  carried  out  by  Omnitron  Factory 
Personnel  were  not  always  under  the 
observation  of  the  RSO.  Specifically,  the  RSO 
stated  that  although  she  observed  the  first 
source  exchange  at  the  facility  on  March  5, 
1992,  she  did  not  observe  the  three 
subsequent  source  exchanges  on  June  4, 
September  16,  and  December  9. 1992. 

2.  Item  10,12  of  the  Licensee's  application, 
dated  July  11. 1991,  requires  that  surveys  of 
radiation  levels  in  all  adjacent  areas  and 
controlled  areas  be  performed  at  initial 
installation  and  then  quarterly  thereafter  at 
source  exchanges  and  that  results  of  the 
surveys  be  maintained. 

Contrary  to  this  requirement,  surveys  of 
radiation  levels  in  all  adjacent  areas  and 
controlled  areas  were  not  performed  during 
the  source  exchanges  which  occurred  on 
March  5,  June  4,  and  September  16, 1992,  In 
addition,  the  Licensee  was  unable  to  supply 
the  inspectors  with  documentation 
demonstrating  that  surveys  were  performed 
in  any  adjacent  areas  following  the  December 
9.  1992  source  change. 

3.  Item  10. 15. A. 4  of  the  Licensee's 
application,  dated  July  11.  1991.  requires,  in 
part,  that  a  daily  check  of  all  interlocks, 
safety  systems  and  alarms  be  performed  and 
documented  in  log  boolcs.  that  daily 
operational  system  checks  be  recorded,  and 
that  source  position  indicators  (visual  and 
radiation  detection)  be  checked  before  each 
use  and  recorded. 

Contrary  to  this  requirement,  as  of 
February  4, 1993,  daily  checks  of  all 
interlocks,  safety  systems  and  alarms  were 
not  performed  and  documented  in  log  books. 
Specifically,  Licensee  personnel  believed 
that  the  performance  of  these  checks  was  the 
responsibility  of  the  physics  consultant  even 
though  the  physics  consultant  was  only 
present  for  approximately  one  half  of  the 
total  patient  treatments,  and  the  ROCM  staff 
did  not  pedoTm  these  daily  checks  when  the 
physics  consultant  was  not  present.  In 
addition,  the  Licensee  was  unable  to  provide 
any  documentation  indicating  that  daily 
checks  of  all  the  inter-locks,  safety  systems 
and  alarms;  daily  operational  system  checks; 
and  daily  checks  of  source  position 
indicators  (visual  and  radiation  detection) 
were  performed  on  the  occasions  when  the    - 
physicist  was  present. 

4.  Item  8.E.5  of  the  Licensee's  application, 
dated  July  11,  1991.  requires,  in  part,  that 
each  operator/user  of  the  HDR  individually 
demonstrate  cbmp)etence  in  the  emergency 
procedures  during  "dr>'  run"  emergencies 
using  several  failure  modes  for  each  opjerator. 

Contrary  to  this  requirement,  as  of 
February  4.  1993.  each  op)erator/user  of  the 
HDR  did  not  individually  demonstrate 
competence  in  the  emergency  procedures 
d'lnnc:  "dry  rur"  emergencies  using  several 
failure  modes  for  each  operator. 

5.  Item  9.1.C.4  of  the  Licensee's 
application,  dated  July  11,  1991,  requires,  in 
part,  that  the  radiation  monitor  (PrimAlert) 
have  a  battery  backup. 

Contrary  to  this  requirement,  as  of 
February  4, 1993.  the  Licensee  did  not  have 
a  battery  back-up  to  opwrate  the  radiation 
monitor  (PrimAlert). 

B.  10  CFR  19  12  requires,  in  part,  that  all 
individuals  working  in  or  frequenting  any 
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portion  of  a  restricted  area  be  instructed  in 
the  purposes  and  functions  of  protective 
devices  employed,  and  in  the  appropriate 
response  to  warning  made  in  the  event  of  any 
unusual  occurrence  or  malfunction  that  may 
involve  exposure  to  radiation  or  radioactive 
material. 

10  CFR  35.25(a)(1)  requires,  in  part,  thai  a 
Licensee  that  permits  the  use  of  byproduct 
material  under  the  supervision  of  an 
authorized  user  shall  instruct  the  supervised 
individual  in  the  principles  of  radiation 
safety  appropriate  to  that  individual's  use  of 
byproduct  material. 

Contrary  to  these  requirements, 

1.  As  of  February  4.  1993.  individuals 
working  in  or  frequenting  portions  of  a 
restricted  area  were  not  instructed  in  the 
purposes  and  functions  of  protective  devices 
employed  Specirically,  the  Licensee. failed  to 
instruct  the  dosimetrist  in  the  proper  use  of 
the  radiation  survey  meter.  The  dosimetrist, 
when  questioned  by  the  inspector  on  the 
operation  and  use  of  the  survey  meter,  stated 
that  the  XlOOO  setting  was  the  instrument's 
"lowest  strength"  scale.  The  XlOOO  setting  is 
actually  the  highest  scale  setting  on  the 
instrument. 

2.  As  of  February  4.  1993.  individuals 
working  in  or  frequenting  p>ortions  of  a 
restricted  area  were  not  instructed  in  the 
appropriate  response  to  a  warning  made  in 
the  event  of  any  unusual  occurrence  or 
malfunction  that  may  involve  exposure  to 
radiation  or  radioactive  material. 
Specirically.  the  Licensee  failed  to 
adequately  train  the  dosimetrist  to  identify, 
and  respond  to  HDR  error  messages. 

When  questioned  by  the  inspiector  on 
February  4.  1993.  the  dosimetrist  did  not 
know  the  meaning  of  the  error  messages  from 
a  random  printout  of  a  treatment  exe<'ulion 
record,  dated  May  7,  1992,  which  contained 
several  error  messages. 

C.  10  CFR  35.31(b)  requires  that  a  licensee 
that  makes  minor  changes  in  radiation  safety 
procedures,  as  permitted  under  10  CFR 
35.31(a).  retain  a  record  of  each  change  until 
the  license  has  been  renewed  or  terminated. 
The  record  shall  include  the  effective  date  of 
the  change,  a  copy  of  the  old  and  new 
radiation  safety  procedures,  the  reason  for 
the  change,  a  summary  of  radiation  safety 
matters  that  were  ronsidered  before  making 
the  change,  the  signature  of  the  RSO.  and  the 
signatures  of  the  affected  authorized  users, 
and  of  management  or,  in  a  medical 
institution,  the  Radiation  Safety  Committee's 
chairman  and  the  management 
representative. 

Contrary  to  this  requirement,  prior  to 
February  2.  1993: 

1.  The  Licensee  made  a  minor  change  in 
its  radiation  safety  procedures,  as  permitted 
under  10  CPR  35.31(a),  by  posting  emergency 
procedures  that  differed  from  those 
procedures  submitted  to  the  NRC  in  support 
of  the  license  application,  and  the  Licensne 
did  not  retain  a  record  of  the  change  that 
included  the  effective  date  of  the  change,  the 
reasons  for  the  change,  a  summary  of  the 
radintion  matters  (hat  were  considered  before 
mailing  the  change,  the  signature  of  the  RSO, 
and  the  signatures  of  the  affected  authorized 
users,  and  of  management. 

i.  The  Licensee  made  a  minor  change  in 
it>  radiation  safety  procedurps.  as  permitted 


under  10  CFR  35.31(a),  by  using  HDR 
calibration  procedures  that  differed  from 
those  procedures  submitted  to  the  NRC  in 
support  of  the  license  application,  and  the 
Licensee  did  not  retain  a  record  of  the  change 
that  included  the  effective  date  of  the  change, 
the  reason  for  the  change,  a  summary  of  the 
radiation  matters  that  were  considered  before 
making  the  change,  the  signature  of  the  RSO, 
and  the  signatures  of  the  affected  authorized 
users,  and  of  management. 

D.  10  CFR  35.32  requires,  in  part,  that  each 
licensee,  as  applicable,  establish  and 
maintain  a  written  quality  management 
program  to  provide  high  conTidence  that 
byproduct  material  or  radiation  from 
byproduct  material  will  be  administered  as 
directed  by  the  authorized  user. 

Contrary  to  this  requirement,  from  March 
through  December  1992,  the  Licensee 
engaged  in  licensed  activities  (namely,  the 
administration  of  brachytherapy  radiation 
doses  using  an  iridium-192  source  in  an  HDR 
unit)  which  required  the  establishment  of  a 
quality  management  program,  and  as  of 
February  5,  1993,  the  Licensee  had  not 
established  a  written  quality  management 
program. 

E.  10  CFR  35.51(a)(3)  requires  that  the 
apparent  exposure  rate  from  a  dedicated 
check  source  as  determined  at  the  time  of 
calibration,  be  conspicuously  noted  on  the 
instrument  with  the  date  of  calibration. 

Contrary  to  this  requirement,  as  of 
February  4,  1993,  the  apparent  exposure  rate 
from  a  dedicated  check  source  as  determined 
at  the  time  of  calibration,  was  not 
conspicuously  noted  on  the  instrument  with 
the  dale  of  calibration. 

F.  10  CFR  19.11  (a)  and  (b)  require,  in  part, 
thai  the  Licensee  post  current  copies  of  Part 
19  and  20,  and  the  license,  or  post  a  notice 
describing  these  documents  and  where  they 
may  be  examined.  10  CFR  19.11(c)  also 
requires  that  the  licensee  post  a  Form  NRC- 

3,  "Notice  to  Employees." 

Contary  to  this  requirement,  as  of  February 

4,  1993,  the  Licensee  did  not  post  current 
copies  of  Parts  19  and  20,  and  the  license,  or 
a  notice  describing  the  documents  and  where 
they  could  be  examined,  and  did  not  post  a 
Form  NRC-3. 

G.  10  CFR  30.51(a)  requires  each  licensee 
to  keep  records  showing  the  receipt,  transfer, 
and  disposal  of  byproduct  material. 

Contrary  to  this  requirement,  as  of 
February  4,  1993,  the  Licensee  did  not  keep 
records  showing  the  receipt,  transfer,  and 
disposal  of  byproduct  material.  SpeciPically, 
the  Licensee  did  not  maintain  records  of  the 
source  receipt  and  transfer  for  disp>osal. 

This  is  a  Severity  Level  11  violation 
(Supplement  VI). 

Summary  of  Licensee's  Response  to  Example 
A.l  of  the  Violation 

The  Licensee  admits  this  example  in  part 
and  denies  it  in  part,  but  does  not  state 
specifically  what  it  admits  or  denies.  The 
Licensee  states  that,  although  the  RSO  was 
not  present  in  the  room  during  the  source 
exi  hange,  the  R.SO  or  the  physicist  was 
physically  present  at  the  facility  during  the 
source  exchanges,  or  readily  available  in  case 
of  an  emergency,  and  thus  the  RSO  was 
overseeing  the  source  exchanges.  The 


Licensee  believes  that  this  was  all  that  was 
intended  by  its  license  application,  that  the 
RSO  may  delegate  duties,  and  that  the 
physical  presence  of  the  RSO  during  a  source 
exchange  would  violate  ALARA  principles. 
The  Licensee  believes  that,  in  any  event,  this 
example  would  constitute  a  Severity  Level  IV 
violation. 

NRC  Evaluation  of  Licensee's  Response  to 
Example  A.l  of  the  Violation 

The  Licensee's  application  is  clear  in 
requiring  that  all  source  exchanges  be  carried 
out  by  Omnitron  Factory  Personnel  under  the 
observation  of  the  RSO.  With  propwr 
planning  and  the  application  of  common 
radiation  protection  methods,  the  RSO  could 
observe  source  exchanges  without  violating 
ALARA  principles.  At  the  transcribed 
enforcement  conference,  the  RSO  confirmed 
that  she  observed  the  first  source  exchange 
but  did  not  observe  the  three  subsequent 
source  exchanges.  Since  source  exchanges 
occurred  that  were  not  under  the  observation 
of  the  RSO,  the  NRC  concludes  that  this 
example  of  the  violation  occurred  as  stated 
in  the  Notice.  The  issue  of  severity  level  is 
addressed  below  under  "NRC  Evaluation  of 
Licensee's  Request  for  Mitigation." 

Summary  of  Licensee  Response  to  Example 
A.2ofthe  Violation 

The  Licensee  admits  this  example  in  part 
and  denies  it  in  pari,  but  does  not  state 
specifically  what  it  admits  or  denies.  The 
Licensee  slates  its  belief  that  surveys  of 
radiation  levels  in  adjacent  areas  and/or 
controlled  areas  were  performed  during  the 
source  exchanges  which  occurred  on  March 
5,  June  4,  and  September  16,  1992,  by 
Omnitron  for  the  Licensee's  benefit.  The 
Licensee,  in  its  letter  dated  December  1. 
1994,  provided  Omnitron's  record  of  surveys 
conducted  during  the  source  exchange  on 
December  9,  1992,  as  well  as  other  records 
of  surveys  conducted  on  March  5,  June  4,  and 
September  16,  1992.  The  Licensee  believes 
that,  in  any  event,  this  would  cunstitute  a 
Severity  Level  IV  violation. 

SRC  Evaluation  of  Licensee's  Response  to 
Example  A. 2  of  the  Violation 

Omnitron's  record  of  surveys  conducted  on 
December  9,  1992  does  not  show  that  all 
adjacent  areas  were  surveyed  as  required  by 
License  Condition  14.  Regarding  the  records 
of  other  surveys  that  the  Licensee  submitted, 
the  NRC  inspection  report  indicates  that  the 
inspectors  did  see  documentation  of  partial 
surveys  for  March  5,  1992,  June  4,  1992,  and 
September  16,  1992.  With  the  exception  of 
the  survey  record  for  December  17.  1992,  the 
survey  records  that  the  Licensee  submitted 
show  that  the  surveys  did  not  include  all 
adjacent  areas  as  required  by  the  license 
condition.  As  noted  in  the  inspection  report, 
examples  of  adjacent  areas  that  were  not 
surveyed  include  a  staff  restroom,  a  utility 
room,  the  patient  examination  room,  and  the 
patient  dressing  room.  Therefore,  the  NRC 
concludes  that  this  example  of  the  violation 
occurred  as  stated  in  the  Notice.  The  issuu  of 
severity  level  is  addressed  below  under 
"NRC  Evaluation  of  Licensee's  Request  for 
MiliBation" 


Summary  of  Licensee  Response  to  Example 
A.3  of  the  Violation 

The  Licensee  states  that  it  denies  this 
example.  The  Licensee  states  that,  contrary  to 
the  NRC  findings,  checks  were  |)erformed 
and  an  entire  log  indicating  that  certain 
checks  were  performed  does  exist.  In  its 
letter  dated  [December  1,  1994,  the  Licensee 
provided  numerous  log  entries  to  show  that 
checks  were  performed. 

NRC  Evaluation  of  Licensee's  Response  to 
Example  A.3  of  the  Violation 

The  NRC  staff  has  reviewed  the  log  entries 
provided  by  the  Licensee  on  December  1 , 
1994.  Based  on  those  records,  which  were 
not  provided  during  the  inspection  or  the 
transcribed  enforcement  conference,  the  NRC 
staff  is  withdrawing  this  example  of  the 
violation.  The  withdrawal  of  this  example  of 
the  violation  does  not  change  the  fact  that  the 
violation  occiirred,  nor  does  it  affect  the 
appropriateness  of  the  amount  of  the  civil 
penalty  assessed  for  the  violation  in  this  case, 
given  the  nature  of  the  violation  and  the 
numerous  other  examples  of  the  violation 
that  are  not  being  retracted. 

Summary  of  Licensee  Response  to  Example 
A.4  of  the  Violation 

The  Licensee  denies  the  example  and 
asserts  that  relevant  personnel  attended 
Omnitron  training  where  dry  runs  were 
performed  and  emergency  situations  and 
procedures  were  taught  and  discussed.  The 
Licensee  believes  that,  in  any  event,  this 
could  constitute  a  Severity  Level  IV 
violation. 

NRC  Evaluation  of  Licensee's  Response  to 
Example  A.4  of  the  Violation 

While  Omnitron  training  may  have  covered 
emergency  situations.  License  Condition  14 
specifically  requires  that  each  operator/user 
of  the  HDR  individually  demonstrate 
emergency  routine  competence  during  "dry 
run"  emergencies  using  several  failure  modes 
for  each  operator.  At  the  transcribed 
enforcement  conference,  the  Medical 
Director,  recalling  the  portion  of  the 
Onmitron  training  that  pertained  to 
emergency  situations,  stated,  "|t]o  the  best  of 
my  recollection,  I  believe  they  went  through 
some  of  the  descriptive  terms  on  how  to 
recrank  the  machine  manually,  and  I  believe 
they  showed  us  the  knob.  But  I  cannot  say 
with  any  degree  of  recollection  that  we 
actually  went  through  it."  As  noted  in  the 
inspection  report,  the  dosimetrist  stated  to 
inspectors  that  she  had  not  performed  "dry 
run"  emergencies  using  several  failure 
modes.  Therefore,  the  NRC  concludes  that 
this  example  of  the  violation  occurred  as 
stated  in  the  Notice,  The  issue  of  severity 
level  is  addressed  below  under  "NRC 
Evaluation  of  Licensee's  Request  for 
Mitigation." 

Summary  of  Licensee  Response  to  Example 
A.5  of  the  Violation 

The  Licensee  admits  this  example  of  the 
violation,  but  states  its  belief  that  this  would 
constitute  a  Severity  Level  IV  violation. 


NRC  Evaluation  of  Licensee's  Response  to 
Example  A.5  of  the  Violation 

The  issue  of  severity  level  is  addressed 
below  under  "NRC  Evaluation  of  Licensee's 
Request  for  Mitigation." 

Summary  of  Licensee  Response  to  Example 
B  of  the  Violation 

The  Licensee  denies  this  example.  The 
Licensee  states  that  failure  to  answer  all 
questions  pK)sed  by  the  inspector  does  not 
necessarily  constitute  evidence  that 
employees  were  not  adequately  trained  in 
accordsmce  with  the  commitments  in  the 
application  or  in  the  regulations.  The 
Licensee  believes  that  at  all  times  personnel 
were  trained  as  required  under  the  license 
and  under  the  applicable  regulations.  The 
Licensee  states  Uiat  10  CFR  19.12  only 
requires  that  personnel  be  trained 
"commensurate  with  potential  radiological 
health  protection  problems  in  the  restricted 
area."  The  Licensee  also  states  that  "the  NRC 
did  not  allege  that  the  dosimetrist  did  not 
know  how  to  operate  a  hand  held  survey 
meter  or  that  she  was  not  trained  in  its 
operation."  The  Licensee  asserts  that  the 
dosimetrist  was  trained  pursuant  to  license 
requirements.  The  Licensee  believes  that,  in 
any  event,  this  would  constitute  a  Severity 
Level  IV  violation. 

NRC  Evaluation  of  Licensee's  Response  to 
Example  B  of  the  Violation 

As  documented  in  the  inspection  report, 
the  dosimetrist  was  asked  to  demonstrate  the 
operation  and  use  of  the  radiation  survey 
meter.  The  dosimetrist  incorrectly  set  the 
instrument  response  dial  to  the  XlOOO  scale, 
stating  that  this  was  the  instrument's  lowest 
strength  scale.  The  inspectors  asked  the 
dosimetrist  to  repeat  this  demonstration  and 
explanation  a  second  time  and  the 
dosimetrist  produced  the  same  result.  The 
dosimetrist  is  the  individual  who  operated 
the  HDR  unit  at  Marlton.  When  the 
inspiectors  asked  the  dosimetrist  to  explain 
the  meaning  of  the  "error  code"  and  "error 
class"  messages  on  a  printout  of  a  treatment 
record,  the  dosimetrist  stated  that  she  did  not 
know  the  meaning  of  the  error  messages. 

The  NRC  staff  finds  that  the  dosimetrist's 
lack  of  understanding  of  the  differences 
between  the  highest  setting  on  the  meter  and 
the  lowest  setting  on  the  meter,  as  well  as  the 
lack  of  understanding  concerning  response  to 
HDR  error  messages  are  clear  evidence  that 
adequate  training  was  not  provided. 
10  CFR  19.12  also  requires  that  all 
individuals  working  in  or  frequenting  any 
piortion  of  a  restricted  area  shall  be  instructed 
in  precautions  or  procedures  to  minimize 
exp>osure,  and  in  the  purpioses  and  function 
of  protective  devices  employed.  The  extent  of 
these  instructions  shall  be  commensurate 
with  pKitential  radiological  health  protection 
problems  in  the  restricted  area.  The 
dosimetrist  operated  the  HDR.  In  an 
emergency  situation,  the  dosimetrist's  duties 
could  involve  use  of  a  survey  meter  to 
determine  the  status  and  location  of  the 
source  in  the  restricted  area  as  a  means  of 
protecting  herself  as  well  as  other  employees 
and  pmtients.  The  Licensee  clearly  recognized 
that  emergency  situations  could  arise  because 
it  discussed  "dry  run"  emergency  procedures 


in  its  license  application.  In  addition,  since 
the  dosimetrist's  duties  included  operation  of 
the  HDR,  this  individual  should  have  been 
knowledgeable  on  the  meaning  of  error 
messages  and  how  to  respiond  to  error 
messages  generated  by  the  HDR  unit.  Error 
messages  could  indicate  hazardous 
conditions  in  the  restricted  area.  Therefore, 
this  individual  was  required  by  10  CFR  19.12 
to  be  trained  by  the  Licensee  on  the  meaning 
of  the  error  messages,  how  to  respond  to  error 
messages,  and  the  use  of  a  hand-held  survey 
meter.  Based  on  the  above,  the  NRC 
concludes  that  this  example  of  the  violation 
occurred  as  stated  in  the  Notice.  The  issue  of 
severity  level  is  addressed  below  under 
"NRC  Evaluation  of  Licensee's  Request  for 
Mitigation." 

Summary  of  Licensee  Response  to  Example 
C  of  the  Violation 

The  Licensee  states  in  its  respxinse  that  it 
admits  in  part  and  denies  in  part  this 
example.  'The  Licensee  asserts  that  it  did 
record  certain  changes  and  may  not  have 
recorded  others.  The  Licensee  further  asserts 
that,  in  this  case,  there  was  no  p)otential  or 
actual  impact  on  health  and  safety.  The 
Licensee  believes  that,  in  any  event,  this 
would  constitute  a  Severity  Level  V 
violation. 

NRC  Evaluation  of  Licensee's  Response  to 
Example  C  of  the  Violation 

10  CFR  35.31  authorizes  medical  use 
licensees  to  make  minor  changes  in  radiation 
safety  procedures  that  are  not  potentially 
important  to  safety.  10  CFR  35.31(b)  requires 
that  if  these  changes  (ministerial  changes)  are 
made,  the  licensee  must  maintain  a  record  as 
specified  in  the  regulation.  There  is  no 
exception  granted  to  the  Licensee  to  only 
record  certain  changes.  Since  the  Licensee 
did  not  maintain  a  record  of  some  changes, 
the  NRC  concludes  that  this  example  of  the 
violation  occurred  as  stated  in  the  Notice. 
The  issue  of  severity  level  is  addressed  below 
under  "NRC  Evaluation  of  Licensee's  Request 
for  Mitigation." 

Summary  of  Licensee  Response  to  Example 
D  of  the  Violation 

The  Licensee  states  in  its  respxDnse  that  it 
denies  this  example.  The  Licensee  asserts 
that  it  had  a  written  quality  management 
program  (QMP)  which  was  in  effect  at  the 
relevant  times.  In  addition,  the  Licensee 
states  that  it  has  modified  its  quality 
management  plan  pursuant  to  completion  of 
a  review  of  its  HDR  program,  and  that  the 
modified  plan  has  been  submitted  to  the 
NRC. 

NRC  Evaluation  of  Licensee's  Response  to 
Example  D  of  the  Violation 

The  requirement  is  that  the  Licensee 
establish  and  maintain  a  written  quality 
management  program  to  provide  high 
confidence  that  byproduct  material  or 
radiation  from  byproduct  material  will  be 
administered  as  directed  by  the  authorized 
user.  The  inspection  report  indicates  that 
inspectors  did  find  a  copy  of  "Quality 
Management  of  Brachytherapy  Patients  High 
Dose  Rate  Techniques  "  authorized  by  David 
Cunningham  of  Oncology  Services 
Corporation  and  dated  January  16. 1992.  This 
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document  was  in  a  notebook  containing  other 
HDR  records.  According  to  the  inspection 
report,  the  facility  Medical  Director/RSO  had 
no  knowledge  of  the  document.  In  addition, 
the  Medical  Director/RSO  stated  at  the  time 
of  the  inspection  that  no  one  at  the  facility 
had  received  training  on  the  document. 
Further,  at  the  time  of  the  insp>ection,  the 
Licensee  had  not  submitted  its  quality 
management  program  (QMP)  to  NRC  as 
required  by  10  CFR  35.32(f)(2).  Since  the 
Medical  Director/RSO  had  no  knowledge  of 
the  QMP,  had  not  trained  the  staff  on  the 
QMP.  and  had  not  submitted  the  QMP  to 
NRC.  it  is  clear  that  the  QMP  was  neither 
established  nor  maintained  so  as  to  provide 
high  conHdence  that  radiation  from 
byproduct  material  would  be  administered  as 
directed  by  the  authorized  user.  Therefore, 
the  NRC  concludes  that  this  example  of  the 
violation  did  occur. 

Summary  of  Licensee  Response  to  Example 
E  of  the  Violation 

The  Licensee  admits  this  example,  but 
states  its  belief  that  this  would  constitute  a 
Severity  Level  V  violation. 

NRC  Evaluation  of  Licensee's  Response  to 
Example  E  of  the  Violation 

The  issue  of  severity  level  is  addressed 
below  under  "NRC  Evaluation  of  Licensee's 
Request  for  Mitigation." 

Summary  of  Licensee  Response  to  Example 
C  of  the  Violation 

The  Licensee  states  in  its  response  that  it 
denies  this  violation.  The  Licensee  states  that 
it  believes  that  certain  records  were 
maintained  and  that  Omnitron  also  kept 
records  for  the  benefit  of  the  Licensee.  The 
Licensee,  In  its  letter  dated  December  1. 
1994.  provided  copies  of  shipping  pa()ers 
showing  the  transfer  of  sources  back  to 
Omnitron,  and  copies  of  leak  test  results 
performed  on  sources  by  Omnitron.  The 
Licensee  believes  that,  in  any  event,  this 
would  constitute  a  Severity  Level  V 
violation. 

NRC  Evaluation  of  Licensee's  Response  to 
Example  G  of  the  Violation 

The  NRC  staff  has  reviewed  the  records 
submitted  by  the  Licensee  on  December  1, 
1994.  The  particular  shipping  records  that 
the  Licensee  submitted,  which  include  the 
transferee,  isotope,  activity,  and  date,  meet 
the  requirement  for  records  of  the  transfer  of 
byproduct  material.  The  leak  test  records  that 
the  Licensee  submitted  meet  in  part  the 
requirement  for  records  of  receipt  of  licensed 
material.  The  leak  lest  records  did  identify 
the  transferor.  isoto(>e,  and  activity:  but  not 
the  date  of  receipt.  However,  because  the 
Licensee  has  other  records,  such  as  source 
exchange  records,  that  identify  the  date  of 
receipt,  the  NRC  is  withdrawing  this  example 
of  the  violation.  The  withdrawal  of  this 
example  of  the  violation  does  not  change  the 
fact  that  the  violation  occurred,  nor  does  it 
affect  the  appropriateness  of  the  amount  of 
the  civil  penalty  assessed  for  the  violation  in 
this  case,  given  the  nature  of  the  violation 
and  the  numerous  other  examples  of  the 
violation  that  are  not  being  retracted. 


Summary  of  Licensee's  Request  for  Mitigation 

The  Licensee  states  in  its  response  that  it 
has  taken  numerous  corrective  actions  to 
strengthen  and  improve  all  aspects  of  its 
radiation  safety  program.  The  licensee  also 
states  that  over  the  past  eighteen  months,  it 
has  attempted  to  continually  review  and 
update  its  HDR  program  and  staff,  and 
emphasize  the  importance  of  radiation  safety 
and  applicable  regulations.  In  addition,  the 
Licensee  indicates  that  management  has 
attended  courses  regarding  RSO  duties  and 
responsibilities.  The  Licensee  also  notes  that 
five  patients  were  treated  with  the  HDR  unit 
between  March  1992  and  December  1992  and 
there  were  no  misadministrations  or 
incidents. 

The  Licensee  states  that  it:  (1)  Immediately 
and  voluntarily  suspended  all  HDR 
treatments  in  order  to  review  the  entire  HDR 
program:  (2)  fully  and  timely  complied  with 
any  and  all  CALs:  and  (3)  replaced  its 
contract  physicist  with  a  full-time  physicist 
who.  as  RSO  under  the  license,  would 
provide  necessary  onsite  RSO  continuity 
needed  to  assure  Licensee  management  and 
the  NRC  that  the  HDR  program  could  run 
safely  and  in  accordance  with  all  regulations 
at  all  times.  The  Licensee  also  states  its  belief 
that  the  replacement  of  the  RSO  constitutes 
required  and  necessary  corrective  action 
regarding  the  identified  issues,  noting  that 
the  new  physicist  has  held  quarterly 
meetings  where  radiation  safety,  and 
regulatory  issues  have  been  reviewed  with 
the  staff  According  to  the  Licensee,  staff 
members  have  attended  additional  outside 
training  and  the  authorized  users  have 
attended  a  six  hour  Radiation  Safety  Officers 
Review  Course.  In  addition,  the  Licensee 
slates  that  it  has  hired  a  Certified  Health 
Physicist  to  assist  in  the  coordination  and 
oversight  of  all  aspects  of  the  Licensee's 
radiation  safety  program. 

The  Licensee  states  its  belief  that  by  hiring 
a  full-time  physicist  to  serve  as  RSO  and 
obtaining  the  assistance  of  the  Certified 
Health  Physicist,  it  has  clearly  demonstrated 
that  it  has  committed  the  resources  necessary 
to  develop  and  implement  an  appropriate, 
comprehensive  and  long  lasting  commitment 
to  address  the  root  cause  of  the  violations. 
The  Licensee  believes  that  its  new  program, 
which  permits  only  the  physicist  and 
physician  to  be  involved  with  actual  HDR 
patient  treatments,  will  assure  the  NRC  that 
none  of  the  examples  of  the  violation  will  be 
repeated. 

The  Licensee  contends  thai  a  fine  of 
SSO.OOO  for  what  the  Licensee  terms  "a 
number  of  Level  IV  and  V  violations"  is 
arbitrary,  capricious  and  unsupported  by  any 
of  the  NRC  rules,  regulations  and/or 
legislative  history.  In  suppnsrt  of  this 
argument,  the  Licensee  claims  that  similar 
enforcement  actions  involving  similar 
violations  by  Part  35  licensees  resulted  in 
substantially  smaller  penalties.  The  Licensee 
further  states  that  these  citations  collectively 
do  not  constitute  a  Severity  Level  II  program 
and,  in  any  case,  the  maximum  penalty 
should  be  $8,000  before  any  mitigation.  The 
Licensee  asserts  that  it  has  an  exemplary 
record  having  had  no  previous  violations  or 
misadministration.  The  Licensee  cites  a 
number  of  NRC  Enforcement  sanctions  which 


the  Licensee  believes  supports  its  claim  that 
the  sanction  imposed  on  the  License  is 
inappropriate. 

NRC  Evaluation  of  Licensee's  Request  for 
Mitigation 

Pursuant  to  Section  234  of  the  Atomic 
Energy  Act.  as  amended,  the  NRC  is 
authorized  to  impose  civil  penalties  of  up  to 
SIOO.OOO  per  violation  per  day  for  each  day 
that  a  violation  continues.  Normally, 
proposed  civil  penalties  are  determined  after 
application  to  the  base  civil  penalty  of  the 
mitigating  and  escalating  factors  in  Section 
VI  of  the  Enforcement  Policy,  including 
corrective  action  and  f)ast  licensee 
performance.  Section  VILA  of  the 
Enforcement  Policy  provides,  however,  that 
notwithstanding  the  outcome  of  the  normal 
civil  penalty  adjustment  process,  the  NRC 
may  exercise  its  full  enforcement  authority  to 
ensure  that  the  resulting  enforcement  action 
appropriately  reflects  the  level  of  NRC 
concern  regarding  the  violations  at  issue  and 
conveys  the  appropriate  message  to  the 
licensee,  in  order  to  provide  an  appropriate 
sanction  when  particularly  serious  violations 
or  serious  breakdowns  in  management 
controls  have  occurred.  Given  the 
seriousness  of  the  violation  in  that  the  RSO 
failed  to  devote  time  or  attention  to  the 
radiation  safety  program  and  that  corporate 
management  created  the  environment  in 
which  this  was  allowed  to  occur,  a  large  civil 
penalty  is  warranted  to  emphasize  the 
unacceptable  performance  of  the  Licensee,  its 
RSO.  and  its  corporate  owner:  and  to 
emphasize  the  need  for  the  Licensee  and  its 
corporate  owner,  as  well  as  other  licensees 
engaged  in  similar  activities,  to  assure  that 
controls  are  in  place  to  avoid  similar 
violations.  THe  NRC  appropriately  exercised 
its  statutory  authority  when  it  proposed  an 
$80,000  civil  penalty  for  the  violation. 

As  the  Licensee's  arguments  that  some  of 
the  examples  are  appropriately  classified  at 
Severity  Level  IV  or  V.  the  NRC  did  not 
categorize  the  individual  examples  of  the 
violation  in  the  Notice  by  severity  level. 
Rather,  the  NRC  categorized  the  single 
violation,  including  all  of  the  listed 
examples,  at  Severity  Level  II.  The  violation 
is  appropriately  categorized  at  Severity  Level 
II  because  it  is  of  very  significant  regulatory 
concern  and  involved  high  potential  impact 
on  the  public.  Enforcement  Policy  Section  IV. 
The  guidance  given  by  the  examples  in 
Supplements  I- VII  of  the  Enforcement  Policy 
is  neither  exhaustive  nor  controlling  in 
classifying  the  severity  level  of  violations. 
The  NRC  reviews  each  enforcement  action  on 
its  own  merits  to  ensure  that  the  severity 
level  of  a  violation  is  characterized  at  the 
level  best  suited  to  the  significance  of  the 
violation,  which  may  warrant  an  adjustment 
to  the  severity  level  categorization. 
Enforcement  Policy.  Section  IV.  In  this  case, 
the  violation  represents  a  near  total  failure  of 
the  RSO  to  address  her  regulatory 
responsibilities  and  an  equally  serious  failure 
of  licensee  management  to  exercise  oversight 
over  the  radiation  safety  program  in  order  to 
ensure  that  regulatory  requirements  were 
met,  all  of  which  created  a  high  potential 
impact  on  the  public  for  an  incident  similar 
to  the  November  1992  misadministration  and 


radiological  event  at  the  owner's  facility  in 
Indiana,  Pennsylvania. 

The  NRC  acknowledges  that  the  Licensee 
has  taken  corrective  actions  and  is  aware  of 
the  Licensee's  past  performance.  However,  in 
this  case,  the  NRC  exercised  discretion  to 
escalate  the  civil  penalties,  which  supersedes 
the  normal  application  of  the  adjustment 
factors,  as  explained  above.  In  addition,  civil 
I>enalties  are  imposed,  in  part,  to  deter /iifure 
violations  by  not  only  the  involved  licensee, 
but  other  licensees  conducting  similar 
activities.  See  Enforcement  Policy.  Section 
Vl.B. 

The  civil  penalties  prop)osed  in  this  case 
are  within  the  authority  of  the  NRC.  The 
Licensee's  comparison  of  the  civil  penalty  in 
this  case  with  civil  penalties  in  other  cases 
does  not  bring  NRC's  exercise  of  its  lawful 
authority  into  question.  Of  decisive 
importance  is  the  NRC's  clear  authority  to 
exercise  discretion  in  the  choice  of 
enforcement  sanctions  and  the  ordering  of 
enforcement  priorities.  Advanced  Medical 
Systems.  Inc..  (CLI-94-6).  39  NRC  285.  320 
(1994).  A  sanction  is  not  rendered  invalid 
Iwcause  it  is  more  severe  than  that  issued  in 
other  cases.  Id.  As  explained  above,  the  NRC 
acted  within  its  statutory  authority  and  the 
bounds  of  the  Enforcement  Policy  when  NRC 
exercised  its  discretion  to  escalate  the  civil 
penalties  in  this  case.  A  rigid  uniformity  is 
neither  required  nor  possible  in  enforcement 
decisions,  which  inherently  involve  the 
exercise  of  informed  judgement  on  a  case-by- 
case  basis.  Id.  See  also.  Radiation 
Technology.  Inc.,  (ALAB-567).  10  NRC  533. 
541  (1979). 

NRC  Conclusion 

The  NRC  has  concluded  that:  (1)  With  the 
exceptions  of  Examples  A. 3  and  C,  the 
violation  occurred  as  stated  in  the  Notice;  (2) 
Examples  A.3  and  G  are  being  withdravra;  (3) 
the  withdrawal  of  these  two  examples  of  the 
violation  does  not  change  the  fact  that  the 
violation  occurred  nor  does  it  affect  the 
appropriateness  of  the.amount  of  the  civil 
penalty  assessed  for  the  violation;  and  (4)  an 
adequate  basis  for  mitigation  of  the  civil 
penalty  was  not  provided  by  the  Licensee. 
Consequently,  the  proposed  civil  penalty  in 
the  amount  of  $80,000  is  being  imposed. 

(FR  Doc.  95-10730  Filed  5-1-95;  8:45  am) 
BILUNO  CODE  7S90-01-M 


[Docket  No.  50-244] 

Rochester  Gas  and  Electric  Company 
(R.  E.  Ginna  Nuclear  Power  Plant); 
Exemption 

I 

Rochester  Gas  and  Electric 
Corporation  (RG&E)  is  the  holder  of 
Facility  Operating  License  No.  DPR-18, 
which  authorizes  operation  of  R.  E. 
Ginna  Nuclear  Power  Plant  at  steady- 
state  power  levels  up  to  a  maximum  of 
1520  megawatts  thennal.  The  facility  is 
a  pressurized  water  reactor  located  at 
the  licensee's  site  in  Wayne  County, 
State  of  New  York.  The  license  provides 


among  other  things,  that  the  facility  is 
subject  to  all  rules,  regulations,  and 
Orders  of  the  Commission. 

n 

Appendix  J  of  Part  50  of  Title  10  of 
the  Code  of  Federal  Regulations, 
"Primary  Reactor  Containment  Leakage 
Testing  for  Water-Cooled  Reactors," 
Section  in.D.3,  requires  that  Type  C 
leakage  rate  testing  be  performed  each 
reactor  shutdown  for  refueling,  but  in 
no  case  at  intervals  greater  than  2  years. 
By  letter  dated  March  15.  1995.  RG&E 
requested  a  one-time  Exemption  from 
two  parts  of  10  CFR  Part  50.  Appendix 
J.  Section  in.D.3.  First,  RG&E  requests 
an  Exemption  from  performing  Type  C 
tests  during  the  1995  refueling  outage 
except  for  isolation  valves  which  have 
maintenance  performed  on  them  or 
valves  which  have  not  demonstrated 
acceptable  leakage  during  the  previous 
two  leakage  rate  tests.  Second,  RG&E 
requests  an  Exemption  from  performing 
Type  C  tests  within  a  2-year  interval,  as 
required  by  the  regulation,  RG&E 
requests  up  to  a  1 -month  extension  of 
the  2-year  interval  for  129  contaiiunent 
isolation  valves. 

The  last  Tjrpe  C  tests  were  performed 
during  the  1994  refueling  outage  after 
March  10, 1994.  RG&E  stated  in  the 
March  15. 1995,  letter  that  the  1996 
refueling  outage  will  commence  on 
March  31. 1996.  with  Cold  Shutdown 
reached  on  April  1,  1996.  RG&E 
requested  an  Exemption  from  the  2  year 
test  interval  imtil  April  10, 1996,  an 
interval  1  month  greater  than  the 
required  2  year  test  interval. 

The  R.  E.  Ginna  Nuclear  Power  Plant 
has  a  total  of  151  containment  isolation 
valves,  RG&E  has  proposed  to  exempt 
129  of  these  valves  from  Type  C  testing 
during  the  1995  refueling  outage.  The 
other  valves  would  be  tested  diuing  the 
1995  refueling  outage  either  because 
maintenance  has  been  done  on  them  or 
they  have  not  passed  the  RG&E's 
criterion  for  exemption  of  two 
successful  consecutive  tests. 

The  NRC  staff  finds  RG&E's  proposal 
to  be  acceptable  for  several  reasons.  As 
discussed  in  RG&E's  March  15,  1995 
letter,  the  performance  of  the 
containment  isolation  valves  and  the  R. 
E.  Ginna  Nuclear  Power  Plant  overall 
containment  integrity  have  been  good. 
The  as- left  Type  A  test  leakage  rate  is 
35%  of  La.  The  current  Type  B  and  C 
as-left  maximum  path  leakage  rate  is 
61%  of  the  0,6  L,  Appendix  J  hmit. 
Therefore,  there  is  reasonable  assurance 
that  the  1 -month  extension  of  the  2-year 
interval  will  not  result  in  exceeding  the 
Appendix  J  limits. 

In  addition,  RG&E  has  proposed  to 
limit  the  Exemption  only  to  those  valves 


on  which  no  maintenance  has  been 
done  and  which  have  passed  the  last 
two  consecutive  Type  C  leakage  rate 
tests.  The  NRC  staff  has  grant^  similar 
requests  in  the  past.  On  February  2, 
1994,  the  NRC  staff  granted  a  similar 
Exemption  to  the  River  Bend  Station 
licensee,  and  by  letter  dated  April  29, 
1987,  the  NRC  staff  granted  a  similar 
request  to  the  Washington  Public  Power 
Supply  System.  Unit  2  licensee. 

The  NRC  staff,  therefore,  grants  the 
requested  one-time  Exemption  to  the  R. 
E.  Ginna  Nuclear  Power  Plant  hcensee 
subject  to  the  condition  that  the 
Exemption  apply  only  to  those  valves 
on  which  no  maintenance  has  been 
done  and  which  have  passed  the  last 
two  consecutive  Type  C  leakage  rate 
tests.  The  Exemption  is  granted  until 
plant  shutdown  for  the  1996  refueling 
outage,  not  to  extend  beyond  April  10, 
1996, 

III 

Section  50.12  of  the  Commission's 
regulations  permit  granting  an 
Exemption  from  the  reguiaUons  when 
special  circumstances  are  present. 
According  to  50.12(a)(2)(ii),  special 
circumstances  are  present  whenever 
application  of  the  regulation  in  question 
is  not  necessary  to  achieve  the 
underlying  purpose  of  the  rule. 

The  underlying  purpose  of  Appendix 
J,  Section  in.D.3.  is  to  assure  a  leak  tight 
containment  to  mitigate  the 
consequences  of  an  accident.  The  past 
leakage  rate  data  and  available  margin  to 
the  allowed  technical  specifications,  as 
discussed  above,  are  sufficient  to  assure 
that  the  underlying  purpose  of 
Appendix  J,  Section  in.D.3,  is  achieved. 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12.  this  Exemption  is  authorized  by 
law.  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense 
and  seciuity. 

Accordingly,  the  Commission  hereby 
grants  an  Exemption  from  10  CFR  Part 
50,  Appendix  J,  Section  III.D.3. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  the  Exemption  will  have  no 
significant  impact  on  the  environment 
(60  FR  20513). 

Dated  at  Rockville,  Maryland,  this  26th  day 
of  April  1995. 

This  Exemption  is  effective  upon  issuance. 

For  the  Nuclear  Regulator^'  Commission. 
Steven  A.  Varga, 

Director,  Division  of  Reactor  Projects — I/n. 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  95-10734  Filed  5-1-95:  8:45  am] 
BILLING  CODE  7SM)-01-M 
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SECURrriES  and  exchange 

COMMISSION 

[IMmm  No.  34-35649;  Fll*  No.  8R-0TC- 
94-19] 

Self-Ragulatory  Organizations;  The 
Depository  Trust  Company;  Order 
Approving  a  Proposed  Rule  Change 
Regarding  implementation  of  New 
Quideilnes  Regarding  Principal  and 
Income  Payments  in  a  Sam*-Day 
Funds  Environment 

April  26.  1995. 

On  Decemt)er  5.  1994,  The  Depository 
Trust  Company  ("DTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  a  proposed  rule  change 
(File  No.  SR-DTC-94-19)  under  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act").'  As  filed,  the  proposal 
consisted  of  changes  to  the  depository- 
eligibility  requirements  for  securities 
issues  to  require  that  principal  and 
income  distributions  be  made  in  same- 
day  funds  and  provided  for  the  use  of 
a  "Blanket  Letter  of  Representations"  in 
lieu  of  individual  letters  of 
representations  for  each  securities 
issue. ^  Notice  of  the  proposal  was 
published  in  the  Federal  Register  on 
February  14,  1995. '  On  April  3,  1995. 
DTC  amended  the  proposed  rule  change 
by  requesting  that  the  Commission 
withdraw  from  consideration  the 
portion  of  the  proposed  rule  change  that 
related  to  implementing  the  use  of  a 
Blanket  Letter  of  Representations  for 
making  securities  depository-eligible.* 
The  Commission  received  one  comment 
letter  opposing  a  part  of  DTC's 
proposal.^  For  the  reasons  discussed 


'15U.S.C.  78»(b)(l)(1988). 

'  Same-day  funds,  which  are  also  known  as  "Fed 
funds."  are  immediately  available  for  redelivery  on 
the  day  of  receipt. 

'  Securities  Exchange  Act  Release  No.  35342 
(February  8.  199S).  60  FR  S434. 

*  Letter  from  Piku  Tbakkar.  Assistant  Counsel, 
DTC.  to  Peter  Ceraghty,  Senior  Counsel,  Division  of 
Market  Regulation,  Commission  (April  3.  1995). 

>  Letter  from  Terrence  Hassett,  President.  North 
East  Securities  Transfer  Association.  Inc. 
("NESTA"),  to  Jonathan  Katz.  Secretary, 
Conunission  (March  16,  1995).  NESTA  opposes  the 
part  of  DTC's  proposal  that  would  deny  depository 
eligibility  to  issues  brought  to  market  by  agents  who 
fail  to  make  principal  and  income  payments  in 
same-day  funds.  In  response.  DTC  stated  that  agents 
will  not  be  penalized  for  isolated  incidents  of  a 
failure  to  pay  DTC  in  same-day  funds  on  payment 
data  and  that  the  sanction  of  denying  depository 
eligibility  to  an  issue  would  be  a  last  resort 
mechanism  used  in  very  limited  circumstances. 
Furthermore.  DTC  indicated  that  it  will  make  efforts 
to  accommodate  the  needs  of  issuers  and  agents  and 
win  work  closely  with  them  in  converting  to  a 
same-day  funds  payment  standard  for  principal  and 
income  payments.  Telephone  conversation  betwnen 
Piku  Thakkar,  Assistant  Counsel.  DTC  and 
Katharine  Horan,  Attorney,  Commission  (April  1 1 , 
1995). 


below,  the  Commission  is  approving  the 
proposed  rule  change. 

I.  Description 

A.  Background 

In  1988,  the  Group  of  Thirty" 
determined  that  international  agreement 
on  a  set  of  practices  and  standards  for 
clearance  and  settlement  systems  was 
desirable.  Accordingly,  a  Working 
Committee  appointed  by  the  Group  of 
Thirty  issued  a  report  in  March  1989 
containing  nine  recommendations  to 
reduce  risk,  improve  efficiency,  and 
reduce  costs  in  the  worfd's  clearance 
and  settlement  systems.'  One 
recommendation  called  for  making 
payments  associated  with  the  settlement 
of  securities  transactions  consistent 
across  instruments  and  markets  by 
adopting  a  same-day  funds  payment 
convention.  The  U.S.  Working 
Committee  of  the  Group  of  Thirty  " 
concluded  that  payment  for  settlements 
among  financial  intermediaries  and 
between  financial  intermediaries  and 
their  institutional  customers  should  be 
made  using  same-day  funds.  In 
particular,  the  U.S.  Working  Committee 
concluded  that  payments  for  dividends, 
interest,  redemptions,  and 
reorganizations,  commonly  referred  to 
as  "principal  and  income  payments," 
also  should  be  made  using  same-day 
funds. 

Thereafter,  the  U.S.  Working 
Committee  encouraged  DTC  and  the 
National  Securities  Clearing  Corporation 
("NSCC")  to  focus  on  developing  a 
same-day  funds  settlement  system  for 
U.S.  trades  in  equity  securities  and 
corporate  and  municipal  debt. 
Accordingly,  in  June  1992.  DTC  and 
NSCC  published  a  memorandum 
entitled  "A  Same-Day  Funds  Settlement 
System  Proposal  for  Industry 
Evaluation."  In  response  to  the 
memorandum,  issues  were  raised 
regarding  the  appropriate  handling  of 
principal  and  income  payments  in  a 
same-day  funds  settlement 
environment.  Accordingly,  a  task  force 
comprised  of  issuers,  trustees,  paying 


*  The  Group  of  Thirty,  established  in  1978,  is  an 
international,  nonprofit  organization  charged  with 
broadening  the  understanding  of  international 
economic  and  financial  issues,  exploring  the 
international  repercussions  of  decisions  taken  in 
public  and  private  sectors,  and  examining  the 
choices  available  to  policymakers. 

'  Croup  of  Thirty,  Clearance  and  Settlement 
Systems  in  the  World's  Securities  Markets,  New 
York  and  London,  March  1989. 

■The  U.S.  Working  Committee  of  the  Croup  of 
Thirty  is  an  organization  made  up  of  representatives 
from  broker-dealers,  banks,  and  financial 
intermediaries  charged  with  analyzing  ine  existing 
clearance  and  settlement  systems  in  the  US.  in 
light  of  the  Group  of  Thirty's  nine 
recommendations 


agents,  depositories,  depository 
participants  and  their  customers,  and 
the  respective  representative 
organizations  for  these  various  groups 
was  formed  ("Same-Day  Funds  Task 
Force"  or  "Task  Force")  to  explore  ways 
that  principal  and  income  payments 
could  be  made  to  a  depository  for  pass 
through  to  participants  in  same-day 
funds  on  payment  date.^ 

The  Task  Force  determined  that 
converting  to  a  same-day  funds 
settlement  system  for  principle  and 
income  payments  would  have  a 
significant  impact  on  industry 
participants,  including  a  change  in  the 
timing  of  payments  to  depositories  by 
paying  agents.  Faying  agents  will  have 
to  make  payments  to  depositories  earlier 
in  the  day  so  that  depositories  can  settle 
with  their  participants  before  the 
Fedwire  closes. 

The  Task  Force  recommended  that 
several  principles  be  adopted  in  order  to 
convert  to  a  same-day  funds  settlement 
system  for  principal  and  income 
payments.  As  discussed  below.  DTC 
proposes  to  incorporate  the  relevant 
provisions  in  its  operational 
arrangements  memorandum. 

B.  Proposed  Rule  Change 

DTC's  operational  arrangements  that 
are  necessary  for  securities  issues  to  be 
eligible  for  IDTC  services  are  designed  to 
maximize  the  number  of  issues  that  can 
be  made  depository-eligible  while 
ensuring  orderly  processing  and  timely 
payments  to  participants.  DTC's 
experience  demonstrates  that  when 
issuers,  underwriters,  and  their  counsel 
are  aware  of  DTC's  requirements  those 
requirements  can  be  met  almost  without 
exception.'"  The  purpose  of  the  rule 
change  is  to  incorporate  in  DTC's 
operational  arrangements  memorandum 


"■In  the  current  next -day  funds  settlement 
("NDFS")  system,  paying  agents  make  payments  in 
same-day  funds  to  depositories  for  corporate 
income  payments  [e.g..  interest  and  dividends)  and 
reorganization  actions  {eg.,  lenders  and  exchanges) 
for  the  majority  of  issues.  Although  corporate  and 
munici(Mil  redemption  payments  and  municipal 
income  payments  may  be  paid  in  next -day  funds, 
generally  paying  agents  make  these  payments  in 
same-day  funds  on  payment  date  to  ensure  their 
timely  arrival  at  the  depositories.  DTC  invests  these 
funds  overnight  and  rebates  to  the  paying  agents 
interest  on  the  deposits  as  compensation  for 
holding  the  funds  overnight. 

■°During  1993,  a  total  of  392.000  new  issues  were 
made  eligible  for  DTC's  services.  This  was  99.94% 
of  all  new  issues  submitted  to  DTC's  Underwriting 
Department  for  eligibility  determinations.  These 
Rgures  include  equity,  corporate  debt,  municipal 
debt,  and  U.S.  Government  and  Agency  securities. 
In  the  unusual  circumstance  where  the  processing 
Lharartpnstics  of  a  new  issue  that  is  being 
structured  would  not  meet  DTC's  operational 
arrangements,  if  contacted  early  enough  in  the 
planning  process  DTC  staff  often  is  able  to  assist  in 
suggesting  restructuring  alternatives  that  would 
permit  the  issue  to  be  made  depository  eligible. 


principles  for  the  processing  of 
principal  and  income  payments  in 
same-day  funds."  Towards  this  end,  the 
operational  arrangements  memorandum 
incorporates  the  relevant  provisions  of 
the  "Standards  for  Principal  and  Income 
Payments  Guidelines"  established  by 
the  U.S.  Working  Committee  of  the 
Group  of  Thirty,  Pursuant  to  this  rule 
change,  the  relevant  provisions  of  these 
principles,  as  set  forth  below,  will 
become  a  part  of  DTC's  income  and 
reorganization/redemption  payments 
standards. 

First,  all  new  issues  are  required  to 
meet  depository-eligibility  requirements 
and  must  be  structured  so  that  all 
pajrments  to  depositories  of  principal 
and  income  are  made  in  same-day  funds 
on  payment  date  by  2:30  p.m.  Eastern 
Standard  time. 

Second,  for  all  depository-eligible 
issues  already  outstanding,  paying 
agents  must  remit  to  DTC  all  principal 
and  income  payments  in  same-day 
funds  on  payment  date  by  2:30  p.m. 
Eastern  Standard  time  according  to 
existing  arrangements  between  the 
paying  agent  and  DTC.  Recognizing  that 
paying  agents  for  certain  issues  may 
need  to  modify  their  current  business 
arrangements  to  account  for  this  change, 
DTC  will  continue  through  July  31, 
1996,  to  pay  the  same  rebates  it  now 
pays  to  paying  agents  that  pay 
mimicipal  interest  and  municipal  and 
corporate  redemptions  to  DTC  in  same- 
day  funds  on  payment  date." 

However,  once  DTC  converts  to  same- 
day  fimds  settlement  for  all  security 
transactions,  DTC  wall  make  all 
pajrments  to  its  participants  on  payment 
date  in  same-day  funds.  As  a  result, 
DTC  will  not  have  funds  resulting  fi-om 
overnight  investing  available  to  rebate  to 
paying  agents.  Recognizing  that 
participants  will  benefit  by  receiving  all 
their  expected  payments  in  same-day 
funds  on  payment  date  DTC  will  charge 
participants  in  proportion  to  their 
holdings  in  each  issue  for  which  a 
rebate  applies  the  funds  needed  to  pay 
the  rebate  from  the  date  of  the 
conversion  to  same-day  funds 
settlement  for  all  security  transactions 
until  July  31, 1996.  With  respect  to 


"DTC's  operational  arrangements  were 
published  in  a  June  1987  memorandum  and  were 
updated  in  both  June  1988  and  February  1992.  For 
a  complete  description  of  the  operational 
arrangements  memorandum,  refer  to  Securities 
Exchange  Act  Release  No.  24818  (August  19,  1987), 
52  FR  31833  (File  No.  SR-DTC-87-lOl  (order 
approving  the  implementation  of  DTC's  operational 
arrangements  for  the  eligibility  of  security  issues), 
and  Securities  Exchange  Act  Release  No.  30625 
(April  30,  1992),  57  FR  18534  [File  No.  SR-DTC- 
92-06]  (order  approving  modifications  to  DTC's 
operational  arrangements). 

'*Supranote9. 


payments  made  on  or  after  August  1, 
1996,  these  charges  to  participants  will 
no  longer  be  required.  The  rebate  will 
not  be  applied  to  payments  of  corporate 
interest,  dividends,  and  reorganizations 
for  which  the  paying  agents  already  pay 
DTC  in  same-day  fimds  on  payment 
date  and  which  currently  are  not  subject 
to  interest  earnings  rebates.  However, 
DTC  will  require  that  100%  of  corporate 
interest,  dividend,  and  reorganization 
payments  to  paid  to  DTC  in  same-day 
funds  on  payment  date  by  2:30  p.m. 
Eastern  Standard  time. 

Third,  DTC  will  require  paying  agents 
to  provide  DTC  with  the  CUSIP 
niunbers  for  each  issue  for  which 
payment  is  being  sent  as  well  as  the 
dollar  amount  of  the  payment  for  each 
issue  no  later  them  noon  Eastern 
Standard  time  on  the  payment  date. 
Notification  of  pajrment  details  should 
be  made  using  automated 
communications. 

Finally,  if  an  issuer  or  agent 
continually  fails  to  make  payment  as 
called  for  in  DTC's  guidelines,  DTC  may 
decide  to  systematically  prevent  the 
allocation  of  such  payments  to 
participants  on  the  payable  date. 
Eventually,  DTC  also  may  elect  to  deny 
depository-eligibility  to  issues  brought 
to  market  by  noncomplying  issuers  or 
agents. 

II.  Discussion 

Section  17A(b)(3)(F)  of  the  Act 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  promote  the 
prompt  and  acciuate  clearance  and 
settlement  of  securities  transactions  and 
to  foster  cooperation  and  coordination 
with  persons  engaged  in  the  clearance 
and  settlement  of  securities 
transactions.  The  Commission  believes 
that  the  proposed  rul6  change  is 
consistent  with  Section  17A(b)(3)(F) 
because  it  provides  a  fi-amework  for  the 
conversion  of  principal  and  income 
payments  to  same-day  funds.  Making 
principal  and  income  payments  in 
same-day  funds  is  consistent  with  the 
goal  of  prompt  and  accurate  clearance 
and  settlement  because  it  will  give 
participants  same-day  access  to  their 
funds.  Requiring  paying  agents  to 
provide  DTC  with  the  corresponding 
CUSIP  numbers  for  each  issue  for  which 
payment  is  being  made  will  make  the 
processing  of  such  payments  more 
accurate.  The  Commission  also  believes 
that  the  guidelines  for  converting  to  a 
same-day  funds  payment  standard  for 
principal  and  interest  payments  are 
consistent  with  the  goal  of  fostering 
cooperation  and  coordination  among 
persons  engaged  in  the  clearance  and 
settlement  of  securities  transactions. 
Specifically,  in  order  to  allow  paying 


agents  time  to  modify  their  current 
business  practices,  DTC  will  continue  to 
pay  rebates  through  July  31,  1996,  to 
those  paying  agents  currently  making 
payments  to  DTC  in  same-day  funds  on 
payment  date  for  municipal  interest  and 
municipal  and  corporate  redemption 
payments. 

in.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  in 
particular  with  Section  17A  of  the  Act 
and  the  rules  and  regulations 
thereunder. 

It  Is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,"  that  the 
proposed  rule  change  (File  No.  SR- 
DTC-94-19)  be,  and  hereby  is, 
approved. 

For  the  C]ommission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  95-10790  Filed  5-1-95;  8:45  am) 
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[Release  No.  34-35647;  File  No.  SR-MSTC- 
94-12] 

Self-Regulatory  Organization;  Midwest 
Securities  Trust  Company;  Order 
Granting  Temporary  Approval  of 
Proposed  Rule  Change  Enabling 
Midwest  Securities  Trust  Company  To 
Enter  into  Contracts  With  Participants 
To  Provide  Custodial,  Transactional, 
and  Related  Services 

April  25,  1995. 

On  October  11, 1994,  the  Midwest 
Securities  Trust  Company  ("MSTC") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  a 
proposed  rule  change  (File  No.  SR- 
MSTC-94-12)  pursuant  to  Section  19(b) 
of  the  Securities  Exchange  Act  of  1934 
("Act").'  Notice  of  the  proposal 
appeared  in  the  Federal  Register  on 
cJctober  19,  1994,  to  solicit  comment 
from  interested  persons.^  For  the 
reasons  discussed  below,  the 
Commission  is  approving  the  proposed 
rule  change  through  October  1,  1995. 

I.  Description  of  the  Proposal 

The  purpose  of  the  proposed  rule 
change  is  to  permit  MSTC  to  enter  into 
contracts  with  any  of  its  participants 
whereby  MSTC  will  provide  certain 


>M5  U.S.C.  78s(b)(2)  (1988). 
"17  CFR  200.30-3(a)(12)  (1994). 
>  15  U.S.C  78s(b)  (1988). 
»  Securities  Exchange  Act  Release  No.  34835 
(October  13. 1994),  59  FR  52851. 
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custodial  and  transactional  processing 
services  for  the  participant  with  respect 
to  the  participant's  certificated 
securities.  The  proposed  services  will 
consist,  among  other  things,  of 
processing  and  accepting  physical 
deposits  of  certificates,  processing  the 
physical  withdrawal  of  certificates,  and 
providing  incidental  services  in 
connection  thereto.  Book -entry 
movements  of  deposited  securities  will 
not  be  permitted. 3 

Under  the  proposal,  MSTC  will 
provide  all  custodial  and  transactional 
processing  services  on  a  negotiated  basis 
with  its  participants.  MSTC  will  not  be 
obligated  to  enter  into  such  contracts 
with  any  participant,  and  if  it  chooses 
to  enter  into  such  a  contract  with  any 
participant,  it  will  not  be  obligated  to 
enter  into  a  contract  with  similar  terms 
with  any  other  participant. 

n.  Diflcussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  and 
more  specifically  with  the  requirements 
of  Section  17A(b)(3)(F).«  Section 
17A(b)(3)(F)  requires  that  the  rules  of  a 
clearing  agency  be  designed  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  national  system  for  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions. 
The  Commission  believes  that  MSTC's 
service  is  consistent  with  this 
obligation. 

MSTC's  new  service  will  provide 
custodian,  transaction  processing,  and 
related  data-entry  services  with  respect 
to  participants'  certificated  securities. 
Participants  have  been  experiencing  a 
continual  decline  in  their  activity 
associated  with  the  processing  of 
physical  securities  primarily  due  to  the 
increase  in  book-entry  eligibility  of 
securities  at  the  clearing  agency  level. 
Many  participants  no  longer  Hnd  it 
desirable  to  maintain  their  own 
custodial  operations.  As  a  result,  MSTC 
has  been  requested  to  provide  such 
custodial  and  processing  services  as  part 
of  MSTC's  operations. 

The  Commission  believes  that 
MSTC's  proposed  rule  change  should 
help  to  minimize  inefficient  procedures 
employed  by  individual  participants  by 
concentrating  these  operations  in  one 
centralized  facility.  As  a  result,  the 
individual  participants  will  be  able  to 
eliminate  their  own  custodial  operations 
and  the  high  fixed  costs  associated  with 


them  while  maintaining  the  required 
safeguarding  of  these  securities. 

III.  Conclusion 

For  the  reasons  stated  above,  the 
Commission  finds  that  MSTC's  proposal 
is  consistent  with  Section  17A  of  the 
Act  ^  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act .»  that  the 
proposed  rule  change  (File  No.  SR- 
MSTC-94-12)  be.  and  hereby  is, 
approved  until  October  1. 1995. 

For  the  Commission  of  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margarat  H.  McFarUnd, 
Deputy  Secretary. 

|FR  Doc.  95-10788  Filed  5-1-95.  8:45  ami 
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[RelMM  No.  34-35eS0;  File  No.  SR-NYSE- 
95-06] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  New  York  Stocit  Exchange,  Inc., 
Relating  to  Listed  Company  Relations 
Proceedings 

April  26.  1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  March  3,  1995.  the 
New  York  Stock  Exchange.  Inc. 
("NYSE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I,  II 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
new  Rule  103C  concerning  procedures 
relating  to  initiation  and  conduct  of  a 
review  of  the  relationship  between  a 
listed  company  and  its  specialist 
organization.  "The  text  of  the  proposed 
Rule  103C  is  attached  as  Exhibit  A. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 


'  Letter  from  George  T.  Simon,  Foley  k  Lardner, 
to  Jonathan  Kallman.  Associate  Director.  Division  of 
Market  Regulation,  Commission  (January  23.  1995). 

«15  U.S.C.  78q-lCb)(3)(F)  (1988), 


>  15  use.  78q-l  (1988). 

•15US.C.  78s(b)(2)  (1988). 

'  17  CFR  200.3O-3(a)(12)  (1994). 


Statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  proposes  to  adopt  new 
Rule  103C  (Listed  Company  Relations 
Proceedings)  to  provide  its  listed 
companies  and  specialist  units  with  a 
procedure  for  resolving  non-regulatory 
issues  that  may  arise  between  them.  "The 
Exchange  believes  that  the  relationship 
between  a  listed  company  and  its 
specialist  unit  is  a  significant  one. 

Specialist  units  work  to  foster  and 
promote  sound  mutual  understanding 
and  effective  communications  with  their 
listed  companies,  but  situations  may 
occasionally  arise  in  which  one  or  both 
sides  cannot  easily  resolve  differences 
with  respect  to  non-regulatory  issues. 
Such  issues  might  include,  for  example, 
misunderstandings  with  respect  to  the 
frequency  and  adequacy  of 
commuinications  between  a  company 
and  its  specialist  unit.  Proposed  new 
Rule  103C  contains  a  formal  procedure 
by  which  a  listed  company  could  make 
a  written  notification  (known  as  an 
"Issuer  Notice")  to  the  Exchange's  New 
Listings  and  Client  Services  Division  of 
its  desire  to  commence  a  proceeding  to 
mediate  and  resolve  such  issues.  The 
Exchange's  Quality  of  Markets 
Committee  ("QOMC"),  a  Board  of 
Directors  level  committee,  would  be 
responsible  for  oversight  of  the  Listed 
Company  Relations  Proceeding 
("LCRP")  through  a  subcommittee 
consisting  of  the  two  Exchange  vice- 
chairmen,  a  senior  Exchange  official, 
and  two  listed  company  representatives, 
all  of  whom  would  be  appointed  from 
the  QOMC  membership.  This 
subcommittee  would  work  with  the 
listed  company  and  the  specialist  unit 
through  written  submissions  and 
meetings  designed  to  produce  an  action 
plan  with  specific  steps  for  resolution  of 
the  matter.  At  regular  intervals  of  three, 
six  and  nine  months,  the  subcommittee 
would  work  with  the  parties  to  resolve 
their  issues.  The  listed  company  could 
conclude  the  LCRP  at  any  time  during 
the  process  if  it  believed  that  matters 
had  been  satisfactorily  addressed. 


If  matters  were  not  resolved  at  the  end 
of  one  year  from  the  commencement  of 
the  LCRP,  the  listed  company  could 
formally  request  a  reassignment  of  its 
stock  to  another  specialist  imit.  The 
subcommittee  would  prepare  a 
recommendation  to  the  QOMC  as  to 
whether  it  is  appropriate  to  reassign  the 
stock.  The  QOMC  would  review  the 
recommendation  and  give  the  parties  an 
additional  opportunity  to  present  their 
views  in  writing.  It  would  then  make  a 
recommendation  to  the  Exchange's 
Board  of  Directors.  The  Board  could  also 
afford  the  parties  an  opportunity  to 
present  their  views  in  writing.  The 
Board  would  then  determine  whether 
the  stock  should  be  reassigned.  If  the 
stock  were  to  be  reassigned,  the  Board 
would  dire<:t  the  Exchange's  Allocation 
Committee  to  reallocate  it.  The  then 
current  specialist  unit  and  the  unit  of 
any  specialist  member  of  the  Board 
would  not  be  permitted  to  apply  for 
allocation  of  the  stock.  Proposed  Rule 
103C  also  provides  that  no  reference  to 
the  LCRP  or  the  Board's  action  would  be 
retained  in  the  information  maintained 
by  the  Allocation  Committee  regarding 
the  then  current  specialist  unit.  The  rule 
further  provides  that  the  specialist  unit 
subject  to  a  reallocation  would  not  be 
afforded  any  preferential  treatment  in 
subsequent  allocations  as  a  result  of  a 
reallocation  pursuant  to  the  rule. 

2.  Statutory  Basis 

The  basis  under  the  Act  for  the 
proposed  rule  change  is  the  requirement 
under  Section  6(b)(5)  that  an  Exchange 
have  rules  that  are  designed  to  promote 
just  and  equitable  principles  of  trade,  to 
remove  impediments  to,  and  perfect  the 
mechanism  of  a  free  and  open  market 
and,  in  general,  to  protect  investors  and 
the  public  interest.  The  adoption  of  Rule 
103C  is  consistent  with  these  objectives 
fti  that  it  would  enhance  the  Exchange's 
ability  to  foster  closer  relationships 
between  its  specialists  and  their  listed 
companies. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtheremce 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 


III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  other  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  coping  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington.  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  NYSE.  All  submissions 
should  refer  to  File  No.  SR-NYSE-95- 
08  and  should  be  submitted  by  May  23, 
1995. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Dep  u  ty  Secretary. 

Exhibit  A — New  Rule  103C:  Listed  Company 
Relations  Proceedings 

(a)  A  listed  company  may  file  with  the 
New  Listings  &  Client  Service  Division  a 
written  notification  ("Issuer  Notice"),  signed 
by  the  company's  chief  executive  officer,  that 
it  wishes  to  commence  a  proceeding  whereby 
the  Quality  of  Markets  Committee  ("QOMC") 
shall  attempt  to  mediate  and  resolve  non- 
regulatory  issues  that  have  arisen  between 
the  company  and  its  assigned  specialist  unit. 
The  Issuer  Notice  shall  indicate  the  specific 
issues  sought  to  be  mediated  and  resolved, 
and  what  steps,  if  any,  have  been  taken  to  try 
to  address  them  before  the  filing  of  the  Issuer 
Notice. 


(b)  The  QOMC  shall  refer  the  Issuer  Notice 
to  its  Listed  Company  Relations 
Subcommittee  (the  "Subcommittee")  which 
shall  consist  of  two  listed  company  members 
of  the  QOMC,  as  well  as  a  senior  officer  and 
two  vice-chairmen  of  the  Exchange,  provided 
these  individuals  are  also  members  of  the 
QOMC.  The  Subcommittee  shall  review  the 
Issuer  Notice  and  shall  notify  the  subject 
specialist  unit  that  a  Listed  Company 
Relations  Proceeding  ("LCRP")  is  being 
commenced  pursuant  to  this  rule,  and  that 
the  LCRP  shall  run  for  one  year  from  the  date 
of  notice  to  the  specialist  unit,  unless 
concluded  earlier  by  the  listed  company.  The 
sftecialist  unit  shall  be  provided  with  a  copy 
of  the  Issuer  Notice,  and  shall  be  given  two 
weeks  within  which  to  submit  a  written 
response  to  the  Subcommittee. 

(c)  After  the  two-week  period  for  a 
response  from  the  subject  specialist  unit,  the 
Subcommittee  shall  meet  with 
representatives  of  the  listed  company  and  the 
specialist  unit  that  are  parties  to  the  LCRP, 
and  shall  identify  specific  steps  that  may  be 
taken  to  mediate  and  resolve  matters 
indicated  in  the  Issuer  Notice. 

(d)  The  parties  to  the  LCRP  shaU  each 
submit  a  written  report  to  the  Subcommittee 
no  later  than  three  months  from  the  date  the 
LCRP  is  commenced  with  resjject  to  all 
matters  indicated  in  the  Issuer  Notice,  and 
any  other  matter  that  either  party  believes 
may  have  a  bearing  on  the  LCRP.  The  listed 
company  may  give  written  notice  that  it  is 
concluding  the  LCRP  at  any  time  if  it  believes 
matters  have  been  satisfactorily  addressed.  If 
the  listed  company  wishes  the  LCRP  to 
continue,  it  must  so  state.  After  receiving  the 
written  reports  from  the  parties  to  the  LCRP, 
the  Subcommittee  shall  then  advise  the 
QOMC,  as  appropriate.  The  Subcommittee 
may  meet  further  with  the  parties  to  the 
LCRP,  and  identify  such  other  specific  steps 
that  may  be  taken  to  resolve  matters,  as  it 
deems  appropriate.  The  same  process  shall 
be  followed  at  six  and  nine  month  intervals 
from  the  date  the  LCRP  is  commenced, 
unless  the  listed  company  has  chosen  to 
conclude  the  LCRP. 

(e)  At  the  end  of  one  year  from  the 
commencement  of  the  LCRP,  the  listed 
company  shall,  in  writing,  either  (i)  inform 
the  Subcommittee  that  it  wishes  to  conclude 
the  LCRP:  or  (ii)  inform  the  Subcommittee 
that  matters  between  it  and  its  specialist  unit 
remain  unresolved,  and  that  it  wishes  that  its 
stock  be  assigned  to  a  different  sp>ecialist 
unit.  The  Subcommittee  shall  pre{)are  a 
report  to  the  QOMC  recommending  either 
that  (i)  the  LCRP  should  be  concluded;  or  (ii) 
that  the  listed  company's  stock  should  be 
assigned  to  a  different  specialist  unit. 

(f)  The  QOMC  shall  review  the  report 
prepared  by  the  Subcommittee  and  shall  give 
the  parties  to  the  LCRP  an  opportunity  to 
present  their  views  in  writing.  The  QOMC 
shall  then  make  a  recommendation  to  the 
Exchange's  Board  of  Directors  as  to  the 
disposition  of  the  LCRP,  including  a 
recommendation  as  to  whether  the  listed 
company's  stock  should  be  assigned  to  a 
different  specialist  unit. 

(g)  The  Exchange's  Board  of  Directors  shall 
review  the  QOMC's  recommendation  and 
may  give  the  parties  to  the  LCRP  an 
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opportunity  to  present  their  views  in  writing. 
The  Board  of  Directors  shall  then  delenmine 
the  appropriate  disposition  of  the  LCRP.  and 
may.  if  it  deems  such  action  to  be  in  the  best 
interests  of  the  Exchange,  direct  that  the 
Allocation  Committee  reallocate  the  listed 
company's  stock  to  a  different  specialist  unit. 
The  currently-assigned  specialist  unit  and 
the  member  organization  of  any  specialist 
member  of  the  Board  of  Directors  shall  be 
precluded  from  applying  to  be  allocated  the 
stock.  No  reference  to  the  LCRP  or  the 
Board's  action  shall  be  retained  in  the 
information  maintained  by  the  Allocation 
Committee  with  respwct  to  the  currently- 
assigned  specialist  unit,  and  the  currently- 
assigned  specialist  unit  shall  not  be  afforded 
preferential  treatment  in  subsequent 
allocations  as  a  result  of  a  reallocation 
pursuant  to  this  rule. 

|FR  Doc.  95-10789  Filed  S-1-95;  8:45  am| 
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DEPARTMENT  OF  STATE 

public  Notice  2195) 

Advisory  Committee  on  Intomational 
Law;  Meeting 

A  meeting  of  the  Advisory  Committee 
on  International  Law  will  take  place  on 
Thursday.  May  18.  1995,  from  2:00  to 
approximately  5:00  p.m..  as  necessary, 
in  room  1207  of  the  United  States 
Department  of  State.  2201  C  Street. 
N.W..  Washington.  D.C.  The  meeting 
will  be  chaired  by  the  Legal  Adviser  of 
the  Department  of  State.  Conrad  K. 
Harper,  and  will  be  open  to  the  public 
up  to  the  capacity  of  the  meeting  room. 
The  meeting  will  focus  on  the 
establishment  of  an  international 
criminal  court  and  possible  United 
States  Government  involvement  in 
genocide  cases  before  the  International 
Court  of  Justice,  as  well  as  review  of 
other  current  developments  in 
international  law. 

Entry  to  the  building  is  controlled  and 
will  be  facilitated  by  advance 
arrangements.  Memt)ers  of  the  public 
desiring  access  to  the  session  should, 
prior  to  May  17.  1995.  notify  the  Office 
of  the  Assistant  Legal  Adviser  for 
United  Nations  Affairs  (telephone  (202) 
647-6771)  of  their  name.  Social  Security 
number,  date  of  birth,  professional 
affiliation,  address  and  telephone 
number  in  order  to  arrange  admittance. 
The  above  includes  government  and 
non-government  attendees.  All 
attendees  must  use  the  "C"  entrance. 
One  of  the  following  valid  IDs  will  be 
required  for  admittance:  any  U.S. 
driver's  license  with  photo,  a  passport, 
or  a  U.S.  Government  agency  ID. 


Dated:  April  20.  1995. 
Bruce  C.  Rashlcow, 

Assistant  Legal  Adviser  for  United  Sations 
Affairs:  Executive  Director.  Advisory 
Committee  on  International  Law. 
jFR  Doc.  95-10689  Filed  5-1-95;  8:45  am) 

BH.UNO  COOC  471»-0a-«i 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Finai  Order  Amending  Certain 
Tentative  Findings  Contained  in  an 
Earlier  Order  to  Show  Cause  Order  94- 
10-5.  Dated  Octot>er  6, 1994 

We  are  publishing  the  order  in  its 
entirety  as  an  appendix  to  this 
document. 

DATES:  Issued  in  Washington.  D.C.  April 
26. 1995. 

EFFECTIVE  DATE:  April  26.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  DeVany.  U.S.  Department  of 
Transportation.  Office  of  Aviation 
Analysis.  X-53.  Room  6407C.  400  7th 
Street,  S.W.,  Washington,  DC  20590 
(202)366-1061. 
Patrick  V.  Murphy, 

Acting  Assistant  Secretary  for  Aviation  and 
International  Affairs. 

Appendix 

lOrder  95-4-38;  Docket  49814] 

Waivers  for  Regional/Commuter  Carriers 
from  Certain  Service  Termination  Notice 
Requirements;  Final  Order  Granting  Waiver 

By  Order  94-10-5.  October  6.  1994.  the 
Department  tentatively  established  criteria 
for  granting  waivers  to  regional/commuter 
carriers  from  the  notice  provision  of  the 
Federal  Aviation  Administration 
Authorization  Act  of  1994  (Public  Law  103- 
305).  That  law  requires  carriers  to  file  a  45- 
day  notice  of  their  intention  to  suspend 
service  at  FAA-designated  nonhub 
communities.  However,  it  also  instructed  the 
Department  to  establish  terms  and  conditions 
under  which  regional/conmiuter  carriers 
were  to  be  exempted  from  the  notice 
requirement.' 

Order  94-10-5  proposed  that  the  notice 
requirement  should  be  waived  for  regional/ 
commuter  carriers  under  either  of  two 
scenarios:  first,  if  the  affected  community 
would  continue  to  receive  scheduled  service 
with  jet  aircraft;  or  second,  if  the  affected 
community  would  continue  to  receive 
scheduled  service  from  at  least  two  other 
regional/commuter  carriers.  Thus,  in 


'  P.L.  103-305  defines  "regional/commuter 
carriers"  as  (a)  all  Part  135  carriers,  and  (b)  Part  121 
carriers  whose  operations  consist  entirely  of  service 
with  aircraft  with  70  or  fewer  passenger  seats.  An 
FAA-designated  "nonhub"  is  a  community  that 
accounts  for  less  than  0.05  percent  of  all  revenue 
enplanements  in  the  nation — less  than  234,157 
enplanements  during  calendar  year  1993,  the  most 
recent  year  for  which  data  are  available. 


situations  where  reasonable  levels  of  capacity 
would  remain  in  the  form  of  at  least  one  jet 
o()erator  or  at  least  two  regional/commuter 
carriers,  no  45-day  notice  would  have  been 
required. 

"The  Regional  Airline  Association  (RAA) 
has  responded  to  Order  94-10-5  on  behalf  of 
its  members.  According  to  the  RAA.  the 
legislative  history  of  Public  Law  103i-305 
clearly  suggests  that  the  notice  requirement 
is  aimed  at  jet  service,  particularly  at  the  27 
nonhubs  for  which  the  Department  has  not 
established  essential  air  service 
determinations.^  The  RAA  contends  that,  if 
the  Department's  prop>osed  waiver  criteria 
were  finalized,  the  effect  would  be  the 
creation  of  notice  obligations  at  many 
nonhubs  that  are  served  exclusively  by 
regional/commuter  carriers.  The  RAA 
concludes  that  our  proposed  criteria  would 
thus  shift  the  main  burden  of  the  requirement 
from  major  carriers  providing  jet  service  at  a 
small  number  of  nonhubs,  as  mtended  by 
Congress,  to  many  regional/commuter 
carriers  serving  numerous  small  communities 
throughout  the  country. 

We  agree  with  the  RAA  that  our  proposed 
criteria  were  unnecessarily  narrow.  The 
legislative  history  of  Public  Law  103-305 
indicates  that  the  focus  of  Congress's  concern 
was  the  abrupt  loss  of  jet  service  at  nonhubs 
for  which  we  have  not  established  essential 
air  service  determinations.  Moreover, 
communities  for  which  we  have  established 
determinations  already  enjoy  the  protections 
of  the  more  stringent  90-day  notice 
requirement  and  hold-in  provisions 
contained  in  49  U.S.C.  41734;  application  of 
the  new  45-day  notice  in  such  cases  would 
therefore  be  superfluous. 

Under  these  circumstances,  we  conclude 
that  regional/commuter  carriers  should  be 
subject  to  the  45-day  notice  requirement  of 
Public  Law  101-305  only  at  communities  for 
which  the  Department  has  not  established  an 
essential  air  service  determination.  We  will 
therefore  grant  a  waiver  from  the  notice 
requirement  to  regional/commuter  carriers 
serving  nonhubs  for  which  the  Department 
has  established  a  determination.  In  the  latter 
cases,  however,  carriers  should  be  mtndful 
that  they  remain  subject  to  the  more  stringent 
essential  air  service  provisions  contained  in 
49  U.S.C.  41734. 

The  appendix  to  this  order  contains  the 
nonhubs  to  which  the  45-day  notice 
requirement  continues  to  apply.  We  would 
stress,  however,  that  this  list  is  likely  to 
change  over  time.  Some  communities  may 
grow  from  nonhubs  to  small  hubs  while 
others  shrink  from  small  hubs  to  nonhubs.  or 
we  could  ultimatey  establish  determinations 
for  some  communities  that  currently  have 
none. 

Accordingly, 

1.  We  grant  a  waiver  from  the  45-day 
notice  requirement  contained  in  the  Federal 
Aviation  Administration  Authorization  Act 
of  1994,  Public  Law  103-305.  to  all  regional/ 
commuter  carriers  insofar  as  it  would  apply 
to  service  at  nonhub  communities  for  which 
the  Department  has  established  essential  air 
service  determinations; 


'  The  Appendix  lists  the  27  nonhubs  at  issue. 


2.  We  grant  the  motion  for  leave  to  file  an 
otherwise  unauthorized  document  by  the 
Regional  Airline  Association  in  Docket 
49184;  and 

3.  We  will  publish  a  copy  of  this  order  in 
the  Federal  Register  and  serve  a  copy  on  the 
Regional  Airline  Association. 

Patrick  V.  Murphy, 

Acting  Assistant  Secretary  for  Aviation  and 
International  Affairs. 

Nonhubs  for  Which  a  4S-Day  Notice  Is 
Required 

Ashland.  Kentucky/Huntington,  West 

Virginia 
Bismarck/Mandan,  North  Dakota 
Bristol/Kingsport/Johnson  City,  Tennessee 
Bozeman,  Montana 
Butte.  Montana 
Caspar.  Wyoming 
Charleston/Dunbar.  West  Virginia 
Evansville.  Indiana 
Fargo.  North  Dakota 
Grand  Forks.  North  Dakota 
Grand  )unction.  Colorado 
Great  Falls,  Montana 
Helena.  Montana 
Idaho  Falls.  Idaho 
Kalispell.  Montana 
Lincoln,  Nebraska 
Minot,  North  Dakota 
Missoula,  Montana 
Monroe,  Louisiana 
Montgomery,  Alabama 
Peoria,  Illinois 
Rapid  City.  South  Dakota 
Rochester,  Minnesota 
Saginaw/Bay  City/Midland,  Michigan 
Scranton/Wilkes-Barre,  Pennsylvania 
Sioux  City,  Iowa 
Sioux  Falls,  South  Dakota 

[FR  Doc.  95-10760  Filed  5-1-95;  8:45  am) 
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Federal  Aviation  Administration 

Airworttiiness  Standards;  Fiscal  Year 
1998,  Small  Airplane  Directorate's 
Research.  Engineering  and 
Development  Initiatives,  Program 
Identification 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Request  for  small  airplane 
directorate's  research,  engineering  and 
development  program  proposals. 

SUMMARY:  This  notice  announces  a 
request  for  proposals  that  will  define  the 
Federal  Aviation  Administration  (FAA), 
Aircraft  Certification  Service,  Small 
Airplane  Directorate,  Research, 
Engineering  and  Development  (R,E&D) 
initiatives  for  Fiscal  Year  (FY)  1998  by 
defining  and  documenting  specific, 
potential  R,E&D  program  proposals.  The 
request  for  proposals  will  focus  on 
Aircraft  Certification  R.E&D  programs 
related  to  the  Small  Airplane 
Directorate's  activities.  The  Small 
Airplane  Directorate  is  responsible  for 


airworthiness  areas  related  to  the 
normal,  utility,  acrobatic,  and  commuter 
category  airplanes,  gliders,  balloons, 
and  airships.  Other  FAA  requirements 
such  as  flight  standards,  eiir  traffic,  or 
airway  facilities  will  not  be  addressed. 
The  FAA  is  soliciting  the  public  sector 
to  ensure  that  the  proposed  Small 
Airplane  Directorate's  R,E&D 
requirements  will  have  relevant, 
practical  applications  and  will  be  cost 
effective. 

DATES:  The  request  for  proposals  will  be 
open  until  close  of  business  May  31, 
1995. 

ADDRESSES:  Submit  comments  in 
triplicate  to:  Ervin  E.  Dvorak,  Standards 
Staff  (ACE-110),  Small  Airplane 
Directorate,  Aircraft  Certification 
Service,  Federal  Aviation 
Administration,  601  East  12th  Street, 
Kansas  City,  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ervin  E.  Dovorak,  Aerospace  Engineer, 
Standards  Staff  (ACE-110),  Small 
Airplane  Directorate,  Aircraft 
Certification  Service,  Federal  Aviation 
Administration;  telephone  number  (816) 
426-6941. 

SUPPLEMENTARY  INFORMATION:  Each  FY 
the  FAA  prepares  an  R,E&D  program 
plan  that  include  new  (and  amended) 
R.E&D  proposals.  The  Aircraft 
Certification  Service's  Small  Airplane 
Directorate  is  responsible  for  preparing 
its  part  of  the  overall  FAA  submittal. 

The  philosophy  of  the  R,E&D  process 
is  to  create  an  atmosphere  that  will 
promote  the  identification  of 
requirements  by  any  person  or 
organization  in  the  government  or 
private  sector.  This  makes  the  R,E&D 
process  more  responsive  to  public  sector 
needs.  Within  the  Aircraft  Certification 
Service's  Small  Airplane  Directorate, 
the  R,E&D  process  places  increased 
emphasis  on  outside  participation  in 
identifying  new  requirements  and  in 
sponsoring  and  monitoring  the  resulting 
R,E&D  projects.  Therefore,  as  part  of  the 
overall  FAA  and  Aircraft  Certification 
initiatives,  the  FAA's  Small  Airplane 
Directorate  is  undertaking  a  directly- 
related  initiative  specifically  for 
airworthiness  areas  related  to  the 
normal,  utility,  acrobatic,  and  commuter 
category  airplanes,  gliders,  balloons, 
and  airships.  Requirements  should 
support  issues  critical  to  our  regulatory 
and  policy  development.  Also,  the 
requirements  could  support  certification 
issues  for  new  and  innovative  designs 
and  technology,  and/or  support 
correcting  deficiencies  in  continued 
airworthiness.  It  has  the  same  basic 
mission,  goals,  and  procedures  as  the 
agency-wide  initiative. 


T6e  Small  Airplane  Directorate  will 
implement  its  segment  of  the  FY-98 
submittal  by  identifying,  describing, 
evaluating,  and  cataloguing  potential 
R,E&D  requirements  (i.e.,  proposals)  for 
potential  sponsorship  and  incorporation 
into  the  overall  FAA  FY-98  R,E&D 
submittal.  This  will  result  in  a 
coordinated  FY-98  requirements 
package  that  will  be  assigned  to  the 
appropriate  FAA  R,E&D  provider 
organizations  when  approved  and  when 
funds  are  allocated  by  the  budget 
process. 

It  should  be  stressed  that  the 
proposals  that  are  evaluated  as  a  result 
of  this  notice,  if  accepted,  will  not  be 
funded  until  the  overall  FAA  FY-98 
R.E&D  submittal  is  funded,  (i.e.,  at  least 
two  years  after  their  original  submittal 
on  October  15. 1995)  and  that 
reprogramming  of  limited  R,E&D 
resources  before  than  is  highly  unlikely. 
Also,  the  accepted  proposals  will  have 
to  complete  for  resources  with  other 
requirements  identified  for  R,E&D  by 
other  FAA  activities.  Nonetheless,  the 
need  clearly  exists  to  identify  Small 
Airplane  Directorate's  Certification 
R,E&D  needs  to  complete  for  the 
agency's  R.E&D  resources. 

As  a  matter  of  information,  there  are 
four  primary  FAA  R,E&D  supplier 
organizations:  (1)  the  FAA  Technical 
Center  (FAATC)  in  AtlanUc  City,  New 
Jersey;  (2)  the  Research  and 
Development  Service  (ARD)  in 
Washington,  D.C;  (3)  the  Office  of 
Environment  and  Energy  (AEE)  in 
Washington,  D.C;  and  (4)  the  Civil 
Aeromedical  Institute  (CAMI)  in 
Oklahoma  City,  Oklahoma,  of  the  Office 
of  Aviation  Medicine  (AAM).  These 
orgfinizations  perform  the  R,E&D  on 
programs  that  are  approved  and  funded 
through  the  process. 

Although  not  mandatory,  the  format 
of  Figure  1  for  R,E&D  proposals  is 
preferred: 

Figure  1 — FY-98  Small  Airplane 
Director's  R,E&D  Program  Description 
Form  I.D.  No.  (FAA  will  fill  in) 


Originator 

(Insert  Name,  Address,  Phone  Number, 
and  Fax  Number) 

Proposed  R,E6'D  Program  Description  &■ 
Objectives 

(Insert  Brief  Description  of  the  proposal 
program  and  its  major  goals  and 
objectives) 

Note:  A  more  detailed  description  may  be 
attached  in  addition  to  this  summary  but  is 
not  mandatory  at  this  time. 


UMI 
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How  Would  You  Accomplish  This 
Program? 

(Iiuert  Brief  Description  of  your 
recommended  method  of 
accomplishing  the  propxMed  R.E&D 
program) 

Justification/History 

(If  appropriate,  furnish  data  such  as  a 
concise  accident/incident  history  and 
afiy  other  relevant  statistics  or 
information  that  would  show  that  the 
proposed  research  is  needed,  cost- 
effective,  and  applicable  to 
developing  a  solution  to  the  proposed 
R.E&D  project.  This  history/ 
justification  input  data  will  be  used  to 
aid  in  assessing  the  relative  value  of 
the  proposed  R.E&D  project.) 

Anticipated  Benefits/Products  and 
Beneficiaries 

(Insert  Brief  Description  of  anticipated 

benefits/products,  who  would  benefit. 

and  how) 

If  an  R.E&D  proposal  has  been 
submitted  previously,  then  (unless  a 
major  change  or  update  has  been  made) 
it  is  on  file  and  need  not  be  resubmitted. 

Copies  of  this  notice  are  being  mailed 
to  all  known  interested  parties.  Any 
interested  party  who  desires  but  has  not 
received  a  copy  of  this  notice  by  May 
19. 1995,  should  request  a  copy  from 
Terre  Flynn.  Standards  Staff  (ACE-1 10). 
Small  Airplane  Directorate,  Aircraft 
Certification  Service,  Federal  Aviation 
Administration,  601  East  12th  Street. 
Kansas  City,  Missouri  64106;  telephone 
number  (816)  426-6941. 

Issued  in  Kansas  City.  Missouri,  on  April 
25,  1995. 

Hanry  A.  Amutrong, 

Acting  Manager.  Small  Airplane  Directorate. 
Aircraft  Certification  Service. 
|FR  Doc.  95-10769  Filed  5-1-95;  8:45  am] 
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Aviation  Rulemaking  Advisory 
Committee;  Airport  Certification 
Issues — New  Task 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  new  task  assignment 
for  the  Aviation  Rulemaking  Advisory 
Committee  (ARAC). 

SUMMARY:  Notice  is  given  of  a  new  task 
assigned  to  and  accepted  by  the 
Aviation  Rulemaking  Advisory 
Conunittee  (ARAC).  This  notice  informs 
the  public  of  the  activities  of  ARAC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  E.  David.  Assistant  Executive 
Director  for  Airport  Certification  Issues, 
Office  of  Airport  and  Safety  Standards 


(AAS-3G0),  800  Independence  Avenue. 
SW..  Washington.  DC  20591:  telephone 
(202)  267-3085;  fax  (202)  267-5383. 

SUPPLEMENTARY  NHFORMATION: 

Background 

The  FAA  has  established  an  Aviation 
Rulemaking  Advisory  Committee  to 
provide  advice  and  recommendations  to 
the  FAA  Administrator,  through  the 
Associate  Administrator  for  Regulation 
and  Certification,  on  the  full  range  of 
the  FAA's  rulemaking  activities  with 
respect  to  aviation-related  issues.  This 
includes  obtaining  advice  and 
recommendations  on  the  FAA's 
commitment  to  harmonize  its  Federal 
Aviation  Regulations  (FAR)  and 
practices  with  its  trading  partners  in 
Europe  and  Canada. 

One  area  ARAC  deals  with  is  Airport 
Certification  issues.  These  issues 
involve  the  certification  and  operation 
of  airports  that  service  air  carriers  in  14 
CFR  part  139. 

The  Task 

This  notice  is  to  inform  the  public 
that  the  FAA  has  asked  ARAC  to 
provide  advice  and  recommendations 
on  the  following  task. 

Review  Title  14.  Code  of  Federal 
Regulations  (CFR)  part  139  and  develop 
recommendations  concerning  what 
requirements  are  applicable  to  airports  that 
have  scheduled  service  with  aircraft  having 
a  seating  capacity  of  10  to  30  seats.  In 
developing  these  recommendations, 
consideration  should  be  given  to  accepted 
industry  practices  regarding  airpwrt  safety, 
personnel  available  at  these  airports,  costs 
associated  with  meeting  these  requirements 
(e.g.,  capital,  o[>erating,  and  maintenance 
costs)  and  the  types  of  accidents/incidents 
that  occur  at  these  airports.  Where  it  appears 
that  it  is  not  reasonable  to  apply  a  part  139 
requirement  at  these  airports,  the  ARAC  shall 
examine  alternatives  to  the  requirement  to 
determine  if  there  is  another  means  to  assure 
a  comparable  level  of  safety. 

In  conducting  this  review,  ARAC  should 
(1)  Consider  categorizing  the  requirements 
applicable  to  these  airports  by  the  size  of  the 
airport,  or  some  other  means  to  achieve 
sp>eciric  safety  objectives,  while  minimizing 
the  operational  burden;  (2)  consider 
alternatives  to  providing  aircraft  rescue  and 
firenghting  services  for  operations  at  these 
airports;  (3)  consider  conducting  a  survey  of 
the  airports  that  would  be  affected  by  this 
rule;  and  (4)  recommend  applicable 
requirements,  including  a  reasonable 
compliance  period,  taking  into  account 
economic  and  op>erational  factors. 

The  recommendations  from  ARAC  could 
serve  as  the  basis  for  a  notice  of  proposed 
rulemaking,  if  the  FAA  is  granted  the 
legislative  authority  to  certificate  these 
airports. 


ARAC  Acceptance  of  Task 

ARAC  has  accepted  the  task  and  has 
chosen  to  establish  a  new  Commuter 
Airport  Certification  Working  Group. 
The  working  group  will  serve  as  staff  to 
ARAC  to  assist  ARAC  in  the  analysis  of 
the  assigned  task.  Working  group 
recommendations  must  be  reviewed  and 
approved  by  ARAC.  If  ARAC  accepts  the 
working  group's  recommendations,  it 
forwards  them  to  the  FAA  as  ARAC 
recommendations. 

Working  Group  Activity 

The  Commuter  Airport  Certification 
Working  Group  is  expected  to  comply 
with  the  procedures  adopted  by  ARAC. 
As  part  of  the  procedures,  the  working 
group  is  expected  to: 

1.  Recommend  a  work  plan  for 
completion  of  the  tasks,  including  the 
rationale  supporting  such  a  plan,  for 
consideration  at  the  meeting  of  ARAC  to 
consider  airport  certification  issues  held 
following  publication  of  this  notice. 

2.  Give  a  detailed  conceptual 
presentation  of  the  proposed 
recommendations,  prior  to  proceeding 
with  the  work  stated  in  item  3  below. 

3.  Provide  a  status  report  at  each 
meeting  of  ARAC  held  to  consider 
airport  certification  issues.  Participation 
in  the  Working  Group. 

The  Commuter  Airport  Certification 
Working  Group  will  be  composed  of 
experts  having  an  intei^st  in  the 
assigned  task.  A  working  group  member 
need  not  be  a  representative  of  a 
member  of  the  full  committee. 

An  individual  who  has  expertise  in  . 
the  subject  matter  and  wishes  to  become 
a  member  of  the  working  group  should 
write  to  the  person  listed  under  the 
caption  FOR  FURTHER  INFORMATION 
CONTACT  expressing  that  desire, 
describing  his  or  her  interest  in  the  task, 
and  stating  the  expertise  he  or  she 
would  bring  to  the  working  group.  The 
request  will  be  reviewed  by  the  assistant 
chair,  the  assistant  executive  director, 
and  the  working  group  chair,  and  the 
individual  will  be  advised  whether  or 
not  the  request  can  be  accommodated. 

The  Secretary  of  Transportation  has 
determined  that  the  formation  and  use 
of  ARAC  are  necessary  and  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
FAA  by  law. 

Meetings  of  ARAC  will  be  open  to  the 
public,  except  as  authorized  by  section 
10(d)  of  the  Federal  Advisory 
Committee  Act.  Meetings  of  the 
Commuter  Airport  Certification 
Working  Group  will  not  be  open  to  the 
public,  except  to  the  extent  that 
individuals  with  an  interest  and 
expertise  are  selected  to  participate.  No 


public  annoimcement  of  working  group 
meetings  will  be  made. 

Issued  in  Washington,  DC,  on  April  25, 
1995. 

Robert  E.  David. 

Assistant  Executive  Director  for  Airport 
Certification  Issues.  Aviation  Rulemaking 
Advisory  Committee. 

IFR  Doc.  95-10771  Filed  5-1-95;  8:45  am] 
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Notice  of  Intent  To  Rule  on  Application 
To  Impose  and  Use  the  Revenue  From 
a  Passenger  Facility  Charge  (PFC)  at 
Fort  Colllns-Loveland  Municipal 
Airport,  Submitted  by  the  Citles-of  Fort 
Collins  and  Loveland,  CO 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  PFC 
revenue  at  Fort  CoUins-Loveland 
Municipal  Airport  imder  the  provisions 
of  49  U.S.C.  40117  and  Part  158  of  the 
Federal  Aviation  Regulations  (14  CFR 
158). 

DATES:  Comments  must  be  received  on 
or  before  June  1,  1995. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Alan  E.  Wiechmann,  Manager; 
Denver  Airports  District  Office,  DEN- 
ADO;  Federal  Aviation  Administration; 
5440  Roslyn,  Suite  300;  Denver.  CO 
80216-6026. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Fred 
Anderton,  Airport  Manager,  at  the 
following  address:  Cities  of  Ft.  Collins  & 
Loveland,  4824  Earhart  Road,  Fort 
Collins,  CO  80538. 

Air  Carriers  and  foreign  air  carriers 
may  submit  copies  of  vwitten  comments 
previously  provided  to  Ft.  Collins- 
Loveland  Municipal  Airport,  under 
section  158.23  of  Part  158. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Chris  Schaffer,  (303)  286-5525; 
Denver  Airports  District  Office,  DEN- 
ADO;  Federal  Aviation  Administration; 
5440  Roslyn,  Suite  300;  Denver. 
Colorado  80216-6026.  The  application 
may  be  reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  PFC  revenue  at  Ft.  Collins- 
Loveland  Municipal  Airport,  imder  the 
provisions  of  49  U.S.C.  40117  and  Part 


158  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  158). 

On  April  24,  1995.  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  Cities  of  Fort  Collins 
&  Loveland  was  substantially  complete 
within  the  requirements  of  section 
158.25  of  Part  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than  July 
28, 1995. 

The  following  is  a  brief  overview  of 
the  application.  Level  of  the  proposed 
PFC:  $3.00;  Proposed  charge  effective 
date:  October  1,  1995;  Proposed  charge 
expiration  date:  September  30,  1999; 
Total  estimated  PFC  revenues: 
$385,201.00 

Brief  description  of  proposed  project: 
Acquire  Index  "A"  aircraft/rescue  fire 
fighting  (ARFF)  vehicle;  extend  Taxiway 
"D";  rehabilitate  Runway  15/33;  and 
acquire  passenger  lift  device. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFC's:  None. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
Regional  Airports  Office  located  at: 
Federal  Aviation  Administration, 
Northwest  Mountain  Region,  Airports 
Division,  ANM-600,  1601  Lind  Avenue 
S.W.,  Suite  540,  Renton,  WA  98055- 
4056. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  dociunents  germane  to  the 
application  in  person  at  the  Fort 
CoUins-Loveland  Municipal  Airport. 

Issued  in  Renton,  Washington  on  April  25, 
1995. 

David  A.  Field, 

Manager,  Planning,  Programming  and 
Capacity  Branch,  Northwest  Mountain 
Region. 

[FR  Doc.  95-10767  Filed  5-1-95;  8:45  am] 
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Notice  of  Intent  To  Rule  on  Application 
To  Impose  and  Use  the  Revenue  From 
a  Passenger  Facility  Charge  (PFC)  at 
Medford-Jackson  County  Airport, 
Submitted  by  Jackson  County, 
Medford,  OR 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
apphcation. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  pubhc  comment  on  the 
application  to  impose  and  use  PFC 
revenue  at  Medford-Jackson  County 
Airport  under  the  provisions  of  49 


U.S.C.  40117  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  158). 
DATES:  Comments  must  be  received  on 
or  before  June  1 ,  1995. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  J.  Wade  Bryant.  Manager; 
Seattle  Airports  District  Office,  SEA- 
ADO;  Federal  Aviation  Administration; 
1601  Lind  Avenue  SW,  Suite  250; 
Renton.  WA  98055-4056. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Bern  E. 
Case,  Airport  Director,  at  the  following 
address:  Medford-Jackson  County 
Airport,  3650  Biddle  Road,  Medford.  OR 
97504. 

Air  Carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  Medford-Jackson 
County  Airport,  under  section  158.23  of 
Part  158. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jerry  Trujillo,  (206)  227-2629;  Seattle 
Airports  District  Office,  SEA-ADO; 
Federal  Aviation  Administration;  1601 
Lind  Avenue  SW;  Suite  250;  Renton, 
Washington  98055-4056.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  PFC  revenue  at  Medford- 
Jackson  County  Airport,  under  the 
provisions  of  49  U.S.C.  40117  and  Part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  158). 

On  April  24,  1995,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  Jackson  Coimty  was 
substantially  complete  within  the 
requirements  of  section  158.25  of  Ptirt 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 

in  part,  no  later  than  August  1,  1995. 
The  following  is  a  brief  overview  of 

the  application. 
Level  of  the  proposed  PFC:  $3.00. 
Proposed  charge  effective  date: 

November  1, 1995. 
Proposed  charge  expiration  date: 

October  31,  2000. 
Total  estimated  PFC  revenues: 

$1,810,000.00. 
Brief  description  of  proposed  project: 

Acquire  passenger  life  device;  ground 

level  loading  bridge/mobile  covered 

walkway;  and  air  carrier  ramp 

rehabilitation. 
Class  or  classes  of  air  carriers  which 

the  public  agency  has  requested  not  be 

required  to  collect  PFC's:  Operations  by 

Air  Taxi/Commercial  Operators  when 

enplaning  revenue  passengers  in 
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liinited,  irregular,  8p>ecial  service  air 
taxi/conunercial  operations  such  as  air 
ambulance  services,  student  instruction, 
non-stop  sightseeing  flights  that  begin 
and  end  at  the  airport  and  are 
concluded  [conducted]  within  a  25  mile 
radius  of  the  airport,  and  other  similar 
limited,  irregular,  special  service 
operations  by  such  Air  Taxi/ 
Commercial  Operators. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOn  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
Regional  Airports  OfHce  located  at: 
Federal  Aviation  Administration, 
Northwest  Mountain  Region.  Airports 
Division,  ANM-600.  1601  Lind  Avenue 
S.W..  Suite  540,  Renton,  WA  98055- 
4056. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  (>erson  at  the  Medford- 
fackson  County  Airport. 

Issued  in  Renton.  Washington  on  April  24, 
1995. 

David  A.  Field. 

Manager.  Planning,  Programming  and 
Capacity  Branch.  Northwest  Mountain 
Region. 

|FR  Doc.  95-10768  Filed  5-1-95;  8:45  ami 
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Federal  Highway  Administration 

Environmental  Impact  Statement; 
Lapeer  County,  Ml 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  Intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  pviblic  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  the  proposed  improvement 
of  M-24  from  1.6  kilometers  (one  mile) 
north  of  the  Oakland  County  line  to  the 
1-69  interchange  south  of  Lapeer  in 
Lapeer  County,  Michigan. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Norman  Stoner,  Program  Operations 
Engineer,  Federal  Highway 
Administration,  315  West  Allegan  St., 
Room  211,  Lansing,  Michigan  48933, 
Telephone  (517)  377-1880  or  Mr.  Ron 
Kinney,  Manager,  Environmental 
Section,  Bureau  of  Transportation 
Planning,  Michigan  Department  of 
Transportation.  PO  Box  30050,  Lansing, 
Michigan  48909,  Telephone  (517)  335- 
2621. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Michigan  Department  of  Transportation, 
(MDOT),  is  preparing  an  Environmental 
impact  Statement  (EIS)  for  the  proposed 


improvement  of  M-24  from  1.6 
kilometers  (one  mile)  north  of  the 
Oakland  County  line  to  the  1-69 
interchange  south  of  Lapeer  in  Lapeer 
County,  Michigan.  The  proposed  project 
is  approximately  14.5  kilometers  (9 
miles)  in  length  and  is  needed  to 
accommodate  current  and  future  traffic 
volumes  and  to  improve  operating 
conditions  and  the  safety  of  the 
traveling  public.  The  present  facility  is 
two  lanes. 

The  alternatives  under  consideration 
include  (1)  No  Action:  (2)  a  Low  Capital 
Investment  Improvement  Alternative 
which  would  include  intersection 
improvements  and  other  minor  traffic 
safety  modifications;  and  (3) 
Improvements  Along  the  Existing 
Alignment  which  include  a  five- lane 
roadway  or  a  four-lane  divided 
highway.  The  five-lane  alternative 
consists  of  five  3.6  meter  (12-foot) 
lanes,  shoulders  and  open  drainage.  The 
four-lane  divided  highway  alternative 
consists  of  two  7.3  meter  (24  foot)  paved 
roadways  with  an  25.6  meter  (84-foot) 
median,  valley  ditch  type  design  and 
paved  shoulders  constructed  within  a 
predominant  91.4  meter  (300  foot)  right- 
of-way.  Minor  corrections  of  the  vertical 
alignment  would  be  implemented  where 
possible.  It  has  not  yet  been  determined 
whether  improvements  are  more  likely 
on  the  east  side  or  the  west  or  if  there 
are  areas  where  the  alignments  need  to 
cross  over  or  narrow.  Consequently,  the 
alternatives  are  centered  on  the  existing 
roadway  with  the  widening  either  all 
west  or  all  east.  The  existing  right-of- 
way  varies  but  is  predominantly  36.6 
meters  (120  feet). 

Early  coordination  with  a  number  of 
Federal,  State,  and  local  agencies  has 
identified  the  more  significant  issues  to 
be  addressed  in  the  EIS.  Accordingly,  no 
agency  scoping  meeting  is  planned  at 
this  time.  A  scoping  report  has  been 
prepared  identifying  the  alternatives 
and  the  social,  economic,  and 
environmental  issues  involved  and  is 
available  to  all  interested  agencies, 
organizations  and  individuals  on 
request.  A  public  meeting  was  held  on 
March  25,  1993  to  provide  the  public  an 
opportunity  to  discuss  the  proposed 
action.  Comment  on  the  scoping  report 
and  issues  identified  are  invited  from  all 
interested  parties.  Requests  for  a  copy  of 
the  scoping  document  or  any  comments 
submitted  should  be  addressed  to  the 
above  contact  persons. 

The  Draft  EIS  is  scheduled  for 
completion  in  1996  and  will  be  made 
available  for  public  and  agency  review 
and  comment. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planing 


and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on:  April  12.  1995. 
Donald  Cameron, 

Planning  Sr  Program  Development  Engineer. 
Lansing,  Michigan. 

jFR  Doc.  95-10664  Filed  5-1-95;  8:45  am) 
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DEPARTMENT  OF  TREASURY 

Internal  Revenue  Service 

Announcement  of  Open  Membership 
Application  Period  for  the  Information 
Reporting  Program  Advisory 
Committee 

agency:  Internal  Revenue  Service, 
Treasury. 

SUMMARY:  In  1991  the  Internal  Revenue 
Service  (IRS)  established  the 
Information  Reporting  Program 
Advisory  Committee  (IRPAC).  The 
primary  purpose  of  IRPAC  is  to  provide 
an  organized  public  forum  for 
discussion  of  relevant  information 
reporting  issues  between  the  officials  of 
the  IRS  and  representatives  of  the  payer 
community.  IRPAC  offers  constructive 
observations  about  current  or  proposed 
policies,  programs,  and  procedures,  and 
when  necessary,  suggests  ways  to 
improve  the  operation  of  the 
Information  Reporting  Program.  IRPAC 
is  currently  comprised  of  20 
representatives  from  various  segments 
of  the  private  sector  payer  community. 
Ten  of  these  appointments  to  IRPAC 
will  expire  at  the  end  of  1995. 
Additional  members  will  be  selected  for 
two-year  terms  beginning  in  January 
1996.  National  business,  technical,  and 
professional  associations  are  encouraged 
to  submit  multiple  nominees. 
SUPPLEMENTARY  INFORMATION:  IRPAC 
reports  to  the  National  Director,  Service 
Center  Compliance,  who  is  the 
executive  responsible  for  information 
reporting  and  is  charged  with  its 
system-wide  planning  and 
improvement.  IRPAC  is  instrumental  in 
providing  advice  to  enhance  the  IRP 
Program.  Increasing  participation  by 
external  stakeholders  in  the  planning 
and  improvement  of  the  tax  system  will 
help  achieve  the  goals  of  increasing 
voluntary  compliance  and  reduction  of 
burden. 

IRPAC  members  are  not  paid  for  their 
time  or  services,  but  consistent  with 
Federal  regulations,  they  will  be 
reimbursed  for  their  travel  and  lodging 
expenses  to  attend  two  two-day  public 
meetings  each  year.  IRPAC  members  are 


expected  to  attend  and  pay  their  own 
way  to  four  subcommittee  meetings 
each  year;  these  meetings  are  generally 
held  in  Washington,  DC  or  New  York. 
NY. 

The  IRS  is  interested  in  representation 
from  different  areas  of  the  payer 
community  (e.g.,  banking,  data 
processing,  mutual  funds,  securities,  life 
instirance,  public  accounting,  payroll, 
and  state  &  local  government,  etc.). 
Anyone  wishing  to  be  considered  for 
membership  on  IRPAC  should  so  advise 
the  IRS.  Please  complete  the  following 
application  questionnaire  (or  a  facsimile 
thereof  prepared  on  a  word  processor), 
and  forward  it  to  Ms.  Kate  LaBuda  of  the 
Office  Payer  Compliance,  at  the  address 
below. 

ADDRESSES:  Internal  Revenue  Service, 
CP:CO:SC:P,  1111  ConstituUon  Avenue. 
NW..  room  2013,  Washington,  DC 
20224. 

DATES:  Completed  questionnaires  (or 
facsimiles)  should  be  received  by  IRS  no 
later  than  June  30,  1995.  Questionnaires 
received  after  this  date  will  not  be 
considered.  An  acknowledgment  letter 
will  be  sent  upon  receipt. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kate  LaBuda  at  202-622-3404  (not  a 
toll-free  number). 

Dateo:  April  19,  1995. 

Larry  Faulkner, 

Director.  Office  of  Payer  Compliance,  Service 
Center  Compliance. 

Information  Reporting  Program 
Advisory  Committee  Membership 
Application  Questionnaire 

The  following  questions  must  be 
answered  by  anyone  interested  in 
becoming  a  member  of  the  Information 
Reporting  Program  Advisory  Committee 
(IRPAC).  Applications  (or  facsimiles 
produced  on  a  word  processor)  must  be 
received  at  the  address  listed  below  by 
June  30. 1995.  Those  received  after  this 
date  will  not  be  considered.  All 
applications  received  will  be 
acknowledged.  Questions  may  be 
directed  to  Kate  LaBuda  at  202-622- 
3404. 
Ms.  Kate  LaBuda,  CP:CO:SC:P.  Service 

Center  Compliance.  Internal  Revenue 

Service,  Room  2013, 1111 

Constitution  Avenue  NW., 

Washington.  DC  20224. 

1.  Name: 

2.  Title: 

3.  Company  or  Organization  Name: 

4.  Business  Address: 

5.  Business  Phone: 

6.  Fax  Number: 

7.  Home  Address: 

8.  Home  Phone: 

9.  If  you  are  applying  on  behalf  of  an 
organization  or  association  other  than 


your  employer,  please  state  the  name, 
and  address  of  that  organization.  Also, 
provide  a  letter  of  reference  from  that 
organization  stating  that  you  are 
nominated  on  their  behalf.  This  letter 
should  contain  the  name  of  a  contact 
and  this  contact's  phone  number. 

10.  List  professional  credentials  (e.g., 
Ph.D.,  CPA.  Enrolled  Agent.  Attorney. 
Accoiuitant.  etc.) 

11.  Check  the  one  segment  of  the 
Information  Reporting  Program  (IRP) 
payer  community  to  which  the 
organization  that  you  represent,  and 
your  experience,  most  closely  relate: 

Real  Estate 

Transmitter/Forms 


Develop)er 


Casualtv 


Compliance 


Utilities 


Institution 


Institution 


Software  E)eveIoper 
Insurance:  Property  & 

Insurance:  Life 

Seciuities 

Mutual  Funds 

Payroll 

State  &  Local  Government 

Corporate  Compliance 

Small  Business 

Public  Accounting 
Employee  Plans 
Trust  Company 
Corporate  Transfer  Agent/ 

Large  Financial 

Small  Financial 

Other  (Please  specify. 


.) 


12.  List  the  number  of  years  of  IRP- 
related  experience  you  have,  and 
specific  sources  of  this  IRP  experience. 
(Account  for  all  years  of  IRP  experience 
claimed.) 

13.  Identify  org£uiizations  to  which 
you  belong  and  any  relevant  leadership 
positions  you  have  held. 

14.  List  any  previous  IRS  employment 
(please  state  position/s,  title/s,  and 
length  of  time  in  each  position): 

15.  Please  propose  two  topic  ideas 
that  you  feel  would  be  appropriate  for 
discussion  by  IRPAC.  Include  a  short 
description  (two  sentences)  of  each 
topic. 

THE  FOLLOWING  THREE  ITEMS 
ARE  REQUIRED  FOR  AN  FBI  NAME 
CHECK. 

16.  Date  of  Birth: 

17.  Place  of  Birth: 

18.  Other  names  ever  used: 
THE  FOLLOWING  ITEMS  ARE 

REQUIRED  FOR  AN  IRS  TAX  CHECK. 
(PLEASE  NOTE  THAT  A  TAX  CHECK 
IS  NOT  A  TAX  AUDIT.) 

I  hereby  authorize  the  Internal 
Revenue  Service  to  perform  the 


standard  Federal  Advisory  Committee 
member  tax  check,  (pursuant  to  26 
U.S.C.  6103;  5  U.S.C.  1303;  Executive 
Orders  9397. 11222. 10450;  CFR  5.2;  31 
CFR  Part  O.  Treasury  Department  Order 
Nos.  82  (Revised)  and  150-87)  and  to 
provide  this  information  to  the  Assistant 
Secretary  (Administration)  of  the 
Treasury  Department. 

I  imderstand  that  the  purpose  of  such 
tax  check  and  income  tax  filing  record 
check  is  to  promote  public  confidence 
in  the  integrity  of  the  Treasury 
Department  and  its  administration  of 
the  Federal  tax  system.  I  have  been 
advised  that  my  Social  Security  Number 
is  required  to  identify  my  tax  records 
accurately.  I  also  understeuid  that  this 
tax  check  must  be  completed  prior  to 
my  appointment  to  this  Federal 
Advisory  Committee  and  I  hereby 
voluntarily  provide  the  following 
information: 

19.  Social  Security  Nimiber: 

20.  Spouse's  name  and  SSN  (if 
married  fmd  filing  jointly): 

21.  Name(s)  and  address(es)  under 
which  tax  returns  were  filed  for  the  past 
three  years. 

THE  FOLLOWING  ITEM  IS 
REQUIRED  BECAUSE  OF  THE 
FOREIGN  AGENTS  REGISTRATION 
ACT  (FARA),  AS  AMENDED. 

22.  I  presently am  / 


am  not  required  to  register  as  an  agent 
of  a  foreign  principal  under  FARA.  as 
amended. 

Note:  Pursuant  to  18  U.S.C.  sec.  219,  an 
individual  who  is  required  to  register  as  an 
agent  of  a  foreign  principal  under  FARA  is 
prohibited  from  serving  on  IRPAC.  By 
executing  this  questionnaire,  you  agree  that 
(1)  if  you  are  required  to  register  as  an  agent 
of  a  foreign  principal  under  the  FARA  before 
your  term  commences  on  IRPAC.  you  will 
terminate  any  and  all  such  agencies  prior  to 
beginning  your  tenure  and  will  provide 
appropriate  verification  therefor;  and  (2)  you 
will  immediately  resign  from  IRPAC  if  you 
become  such  an  agent  at  any  time  during 
your  term. 

Certification 

23. 1  certify  that,  to  the  best  of  my 
knowledge  and  belief,  all  of  my 
statements  are  true,  correct,  complete, 
and  made  in  good  faith.  I  also  agree  to 
the  background  checks  set  forth  herein. 

Signature  

Date    

jFR  Doc.  95-10764  Filed  5-1-95;  8:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

Infonnatlon  Coilactions  Undar  0MB 
itovlcw 

AQENCY:  Department  of  Veterans  Affairs. 
ACnOM:  None. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  lists  the 
type  of  information  collection  and  the 
following:  (1)  The  title  of  the 
information  collection,  and  the 
Department  form  numbers ).  if 
applicable;  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hours  per 
respondent;  (6)  the  frequency  of 
response;  and  (7)  an  estimated  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collections  and  supporting 
documents  may  be  obtained  from  Trish 
Fineran.  Veterans  Benefits 
Administration  (20M30),  Department  of 
Veterans  Affairs.  810  Vermont  Avenue 
NW..  Washington.  DC  20420.  (202)  273- 
6886 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer,  Joseph  Lackey. 
NEOB.  Room  10102,  Washington.  DC 
20503, (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 

DATES:  Comments  on  the  information 
collections  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before  June  1, 
1995. 

Dated:  April  24,  1995. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 
Director.  Information  Management  Service. 

Extension 

1.  Application  for  Reimbursement 
from  Accrued  Amounts  Due  a  Deceased 
Beneficiary,  VA  form  21-601. 

2.  The  form  is  used  to  file  a  claim  for 
accrued  benefits  available  at  the  time  of 
the  veteran's  death.  The  information  is 
used  by  Veterans  Benefits 
Administration  to  determine  the 
appropriate  claimant  eligible  for 
accrued  benefits. 

3.  Individuals  or  households. 

4.  1,875  hours. 

5.  30  minutes. 

6.  On  occasion. 

7.  3,750  respondents. 


Extension 

1.  Report  and  Certification  of  Loan 
Disbursement.  VA  Form  26-1820. 

2.  This  form  is  completed  by  lenders 
closing  VA  loans  under  the  automatic  or 
prior  approval  procedure  subsequent  to 
issuance  of  guaranty. 

3.  Individuals  or  households. 

4.  150.000  hours. 

5.  30  minutes. 

6.  On  occasion. 

7.  300.000  respondents. 

Reinstatement 

1.  Application  for  Conversion.  VA 
Form  29-0152. 

2.  The  form  is  used  by  the  insured  to 
apply  for  conversion  of  a  term  policy  to 
a  permanent  plan  of  insurance.  The 
information  is  used  by  Veterans  Benefits 
Administration  to  initiate  the  processing 
of  the  insured's  request  to  convert  his/ 
her  term  insurance. 

3.  Individuals  or  households. 

4.  1.125  hours. 

5.  15  minutes. 

6.  On  occasion. 

7.  4.500  respondents. 

Reinstatement 

1.  Designation  of  Beneficiary.  VA 
Form  29-336. 

2.  The  form  is  used  by  the  insured  to 
designate  a  beneficiary  and  select  an 
optional  settlement  to  be  used  when  the 
insurance  matures  by  death.  The 
information  is  requested  to  determine 
the  claimants  eligibility  to  receive  the 
proceeds. 

3.  Individuals  or  households. 

4.  13.917  hours. 

5.  10  minutes. 

6.  On  occasion. 

7.  83.500  respondents. 

Reinstatement 

1.  Application  of  Surviving  Spouse  or 
Child  for  REPS  Benefits  (Restored 
Entitlement  Program  for  Survivors).  VA 
Form  21-8924. 

2.  The  form  is  used  by  dependents  of 
deceased  veterans  for  the  sole  purpose 
of  making  a  claim  for  REPS  benefits. 
The  information  is  used  by  Veterans 
Benefits  Administration  to  determine 
whether  the  claimant  is  eligible  for 
REPS  benefits. 

3.  Individuals  or  households. 

4.  2,500  hours. 

5.  20  minutes. 

6.  On  occasion. 

7.  7.000  respondents. 

|FR  Doc.  95-10691  Filed  5-1-95:  8:45  am) 
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Privacy  Act  of  1974;  Report  of 
Matching  Programs 

AGENCY:  Department  of  Veterans  Affairs 

(VA). 

ACTION:  Notice  of  renewal— VA/IRS 

Match  Program. 

SUMMARY:  Notice  is  hereby  given  that 
the  Department  of  Veterans  Affairs  (VA). 
Veterans  Health  Administration  (VHA). 
intends  to  renew  the  computer  matching 
program  comparing  Internal  Revenue 
Service  (IRS)  and  Social  Security 
Administration  (SSA)  income  records 
with  VA  patient  income  data  which  is 
contained  in  the  patient  medical 
records. 

The  goal  of  these  matches  is  to 
compare  income,  social  security 
number,  and  employment  status  as 
refHjrted  to  VHA  with  income  records 
maintained  by  IRS  and  SSA.  For  the 
information  of  all  concerned,  a 
summary  report  of  the  VHA  matching 
program  describing  the  computer 
matches  follows.  In  accordance  with  5 
U.S.C.  552a(o)(2).  copies  of  the 
computer  matching  report  are  being  sent 
to  both  houses  of  Congress.  These 
matches  are  expected  to  commence  on 
or  about  May  1.  1995.  but  start  no 
sooner  than  30  days  after  publication  of 
this  notice  in  the  Federal  Register,  or  40 
days  after  copies  of  this  notice  and  the 
agreement  are  submitted  to  Congress 
and  the  Office  of  Management  and 
Budget.  These  matches  may  be  extended 
by  the  involved  Data  Integrity  Boards  for 
a  twelve  month  period  provided  all 
agencies  involved  certify  to  the  Data 
Integrity  Boards,  within  three  months  of 
the  termination  date  of  the  original 
match,  that  the  matching  program  will 
be  conducted  without  change  and  the 
matching  programs  have  been 
conducted  in  compliance  with  the 
original  matching  agreements.  The 
matches  will  not  continue  past  the 
legislative  authorized  date  to  obtain  this 
information.  However,  expiration  of  this 
agreement  is  December  31.  1995. 
ADDRESSES:  Interested  individuals  may 
comment  on  the  matches  by  writing  to 
the  Associate  Chief  Medical  Director  for 
Administration  (161D).  Veterans  Health 
Administration.  Department  of  Veterans 
Affairs.  810  Vermont  Avenue  NW.. 
Washington,  DC  20420. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janice  E.  Wheeler  (202)  273-6276, 
Program  Analyst,  Income  Verification 
Match  Policy  Service. 
SUPPt-EMENTARY  INFORMATION:  Further 
information  regarding  the  matching 
program  is  provided  below.  This 
information  is  required  by  Title  5  U.S.C. 
552a(e)(12).  the  Privacy  Act  of  1974,  as 


amended,  A  copy  of  this  notice  has  been 
provided  to  both  houses  of  Congress  and 
the  Onice  of  Management  and  Budget. 

Approved:  April  25,  1995. 
Jesae  Brown, 

Secretary  of  Veterans  Affairs. 

Report  of  Matching  Program 

Department  of  Veterans  Affairs  Patient 
Medical  Records  With  Income  Records 
Maintained  by  the  Internal  Revenue 
Service  and  the  Social  Security 
Administration 

a.  Authority:  Title  38,  U.S.C.  5106  and 
5317;  Pub.  L.  101-508  as  amended  by 
Pub.  L.  102-568. 

b.  Program  Description: 

(1)  Purpose:  (a)  the  Department  of 
Veterans  Affairs  (VA).  Veterans  Health 
Administration  (VHA)  plans  to  match 
the  household  income  information 
contained  in  the  medical  records  of 
certain  nonservice-connected  veterans, 
with  the  income  records  for  those 
persons  maintained  by  the  Internal 
Revenue  Service  (IRS)  and  the  Social 
Security  Administration  (SSA).  Those 
nonservice-connected  veterans  subject 
to  income  verification  matching  are 
those  veterans  who  are  receiving  VA 
medical  care  in  a  mandatory  eligibility 
category  due  to  a  finding  of  low  income 
subsequent  to  means  testing. 

(b)  Currently,  information  about  a 
veterans  household  income  (i.e., 
veterems  and  spouses  receipt  of  wage, 
self-employment  and  other  income  as 
well  as  employment  status,  health 
insurance  coverage  and  number  of 
dependents)  is  obtained  when  the 
veteran  makes  application  for  medical 
care  at  a  VA  medical  care  facility.  The 
household  income  and  dependent  data 
is  evaluated  in  a  "means  test"  which 
takes  into  account  deductions  of  certain 
income  not  counted  as  such  for  Veterans 
Health  Administration  eligibility 
purposes.  Once  a  net  income  for  the 
veteran  is  established,  it  is  applied 
against  means  test  thresholds,  or  levels 
of  income  establishing  mandatory  or 
discretionary  eligibility  for  medical 
care.  If  the  veteran's  net  income  falls 


below  the  applicable  means  test 
threshold,  he  or  she  is  eligible  for 
mandatory  care  (i.e.,  no-cost  care); 
however,  if  the  net  income  falls  over  the 
applicable  threshold,  the  veteran  is 
given  a  discretionary  eligibility. 
Veterans  who  are  eligible  for 
discretionary  care  are  provided  care  if 
the  VA  medical  facility  has  the 
resources  to  treat  discretionary  veterans, 
and  if  the  veteran  agrees  to  make  a  co- 
payment  for  such  care.  The  proposed 
matching  programs  will  enable  VA  to 
verify  the  accuracy  of  reported  income 
and  employment  status  and  therefore 
more  acciu-ately  determine  eligibility  for 
medical  care, 

(2)  Procedures:  VA's  Veterans  Health 
Administration  has  established  an 
Income  Verification  Match  (IVM) 
Center.  The  IVM  Center  will 
electronically  extract  demographic  and 
income  data  from  each  VA  medical  care 
facility's  database  on  nonservice- 
connected  veterans  found  eligible  for 
mandatory  care  based  solely  on  low 
income-  The  VHA  IVM  extract  file  will 
be  matched  against  IRS  and  SSA  income 
records.  If  a  VHA  record  and  SSA  or  IRS 
record  match  on  social  security  niunber 
and  neune,  the  IVM  Center  will  begin  an 
extensive  case  development  and 
verification  process.  This  process  will 
assure  the  validity  of  the  matched  cases 
by  verifying  the  IRS/SSA  reported 
income  amount  with  the  payer(s)  and 
recipients  of  the  income.  Each  veteran 
and/or  spouse  identified  by  the  match 
will  be  contacted  in  order  to  notify  the 
veteran  and/or  spouse  of  any  income 
discrepancy  identified  by  the  match,  to 
verify  the  discrepancy,  and  to  advise 
him  or  her  of  potential  changes  to  the 
veteran's  medical  care  eligibility  at  the 
VA  medical  center,  and  the  potential 
billing  action  for  co-payments.  Before 
any  adverse  action  is  taken,  the 
individual(s)  identified  by  the  match 
will  be  given  the  opportimity  to  contest 
the  findings.  Where  there  are  reasonable 
grounds  to  believe  that  there  has  been 
a  violation  of  criminal  laws,  the  matter 
will  be  referred  for  prosecution 


consideration  in  accordance  with 
existing  VA  policies. 

c.  Records  to  be  Matched:  The  VA 
records  involved  in  the  match  are 
patient  medical  records  maintained  in 
the  "Patient  Medical  Record- VA 
(24VA136)"  published  at  40  FR  38095 
(8/26/75)  and  amended  at  40  FR  52125 
(11/7/75),  41  FR  2881  (1/20/76),  41  FR 
11631  (3/19/76),  42  FR  30557  (6/15/72), 
44  FR  31058  (5/30/79).  45  FR  77220  (11/ 
21/80),  46  FR  2766  (1/12/81),  47  FR 
28522  (6/30/82),  47  FR  51841  (11/17/ 
82),  50  FR  11610  (3/22/85).  51  FR  25968 
(7/17/86),  51  FR  44406  (12/9/86),  52  FR 
381  (1/5/87),  53  FR  49818  (12/13/90),  55 
FR  5112  (2/13/90),  55  FR  37604  (9/12/ 
90),  55  FR  42534  (10/19/90).  56  FR  1054 
(1/10/91),  57  FR  28003  (6/23/92),  57  FR 
4519  (10/1/92),  58  FR  29853  (5/24/93). 
58  FR  40852  (7/30/93)  and  58  FR  57674 
(10/26/93).  The  IRS  records  are  from  the 
Wage  and  Information  Returns  (IRP) 
Master  File,  Privacy  Act  system  Treas/ 
IRS  22.061.  The  SSA  records  are  from 
the  Earnings  Recording  and  Self- 
Employment  Income  system,  HHS/SSA/ 
OSR  09-60-0059. 

d.  Period  of  Match:  The  initial  date 
exchanges  are  expected  to  begin  40  days 
after  the  matching  agreements  are 
signed  by  the  Data  Integrity  Boards 
(DIB's)  and  Congressional  Offices  and 
OMB  have  been  notified,  and  30  days 
from  the  date  of  publication  of  notice  in 
the  Federal  Register  or  40  days  from  the 
date  this  notice  is  approved,  whichever 
is  later.  These  matches  may  be  extended 
by  the  involved  DIB's  for  a  twelve- 
month period  provided  the  agencies 
participating  in  the  match  certify  to  the 
DIB's,  within  three  months  of  the 
termination  date  of  the  original  match, 
that  the  matching  program  will  be 
conducted  without  change  and  the 
matching  programs  have  been 
conducted  in  compliance  with  the 
original  matching  agreements.  The 
matches  wrill  not  continue  past  the  date 
legislative  authority  to  obtain  this 
information  expires. 

[FR  Doc.  95-10692  Filed  5-1-95;  8:45  am] 
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Vol.  60.  No.  84 
Tuesday,  May  2.   1995 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  "Government  in  the  Sunshine  Act"  (Pub. 
L  94-409)  5  U.S.C.  552b<e)(3). 


FEDERAL  COMMUNICATIONS  COMMISSION 

FCC  to  Hold  Open  Commission  Meeting 
Thursday,  May  4,  1995 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday,  May  4,  1995,  which  is 
scheduled  to  commence  at  9:30  a.m.,  in 
Room  856,  at  1919  M  Street,  N.W., 
Washington.  DC. 

Item  No..  Bureau,  and  Subject 

1 — Mass  Media — Title:  Review  of  the 
Commission's  Regulations  Regarding 
Network  Control  of  Station  Rates  and 
Network  Advertising  Representation  Rules. 
Summary:  The  Commission  will  consider 
action  concerning  Sections  73.658(h]  and 
(i)  of  the  Commission's  Rules,  which 
regulate  a  broadcast  television  network's 
relationship  with  its  afflliates  with  regard 
to  the  afniiates'  advertising  rates  and  sales 
representation. 

2 — Cable  Services — Title:  Implementation  of 
Section  19  of  the  Cable  Television 
Consumer  Protection  and  Competition  Act 
of  1992 — Annual  Assessment  of  the  Status 
of  Competition  in  the  Market  for  the 
Delivery  of  Video  Programming.  Summary: 
The  Commission  will  consider  whether  to 
solicit  information,  data  and  comment 
from  the  public  for  its  1995  report  to 
Congress  on  the  status  of  competition  in 
the  market  for  the  delivery  of  video 
programming. 

3— Common  Cjirrier — Title:  The  NYNEX 
Telephone  Companies  Petition  for  Waiver. 
Transition  Plan  to  Preserve  Universal 
Service  in  a  Comf>etitive  Environment. 
Summary:  The  Commission  will  consider 
the  NYNEX  petition  for  waiver  of  Parts  61 
and  69  of  the  Commission's  Rules. 

4 — Common  Carrier — Title:  Rules  and 
Policies  Regarding  Calling  Number 
Identification  Service — Caller  ID  (CC 
Docket  No  91-281).  Summary:  The 
Commission  will  consider  action 
concerning  policies  for  interstate  caller  ID. 

5 — Mass  Media  and  General  Counsel — Title: 
Application  for  Renewal  of  License  of 
Station  WNYW-TV.  New  York,  New  York. 
Summary:  The  Commission  will  consider 
the  Application  of  Fox  Television  Stations. 
Inc..  for  renewal  of  License  for  Station 
WNYW-TV.  New  York.  New  York 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Audrey  Spivack  or  Maureen  Feratino, 
Office  of  Public  Affairs,  telephone 
number  (202)  418-0500.    . 


Federal  Communications  Commission. 

William  F.  Caton. 

Acting  Secretary 

|FR  Doc.  95-10849  Filed  4-28-95;  11:01  ami 

BILUNQ  COOC  671 2-01 -M 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  1 1 :00  a.m. .  Monday,  May 
8.  1995. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
N.W.,  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  April  28,  1995. 
lennifer  |.  Johnson, 

Deputy  Secretary  of  the  Board. 

|FR  Doc.  95-10915  Filed  4-28-95;  3:02  pmj 
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FEDERAL  TRADE  COMMISSION 

TIME  AND  DATE:  4:00  p.m.,  Wednesday, 
May  3,  1995. 

PLACE:  Room  432.  Federal  Trade 
Commission  Building,  6th  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20580. 

STATUS:  Open. 

MATTER  TO  BE  CONSIDERED:  Discussion  of 
status  of  Telemarketing  Rulemaking. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Bonnie  Jansen,  Office  of  Public  Affairs: 
(202)  326-2180,  Recorded  Message: 
(202) 326-2711. 

Donald  S,  Clark, 

Secretory. 

|FR  Doc.  95-10930  Filed  4-28-95:  3:54  pmj 
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INTERSTATE  COMMERCE  COMMISSION 

TIME  AND  DATE:  10:00  a.m.,  Tuesday, 
May  9,  1995. 

PLACE:  Hearing  Room  A,  Interstate 
Commerce  Commission,  12th  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20423. 

STATUS:  The  Commission  will  meet  to 
discuss  among  themselves  the  following 
agenda  items.  Although  the  conference 
is  open  for  the  public  observation,  no 
public  participation  is  permitted. 

MATTERS  TO  BE  DISCUSSED:  Ex  Parte  No. 
346  (Sub-No.  34),  Rail  General 
Exemption  Authority — Exemption  Of 
Hydraulic  Cement.  Finance  Docket  No. 
32352,  Chevron  U.S.A..  Inc.— Lease  And 
Operation  Exemption — Richmond  Belt 
Railway-  Docket  No.  AB-362  (Sub-No. 
2X),  Texas  And  Oklahoma  R.R. 
Company — Abandonment — Between 
The  Oklahoma-Texas  State  Line  And 
Orient  function  (Sweetwater).  Texas.  Ex 
Parte  No.  MC-37  (Sub-No.  41),  Petition 
To  Establish  A  Commercial  Zone  Of  El 
Paso  County.  Texas  And  Dona  Ana  And 
Luna  Counties.  New  Mexico. 
CONTACT  PERSONS  FOR  MORE 
INFORMATION:  Alvin  H.  Brown  or  A. 
Dennis  Watson,  Office  of  Congressional 
and  Press  Services,  Telephone:  (202) 
927-5350.  TDD:  (202)  927-5721. 
Vernon  A.  Williams, 
Secretary. 
|FR  Doc.  95-10892  Filed  4-28-95:  3:02  pmj 
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NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  May  1,8,  15,  and  22, 

1995. 

PLACE:  Commissioners'  Conference 

Room,  11555  Rockville  Pike,  Rockville, 

Maryland. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Week  of  May  1 

Wednesday.  May  3 

2:00  pm 
Briefing  on  NRR  Licensing  Actions 

Program  (Public  Meeting)  ' 

(Contact:  Roy  Zimmerman,  301-415-1284) 
3:30  p.m 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  May  8— Tentative 

Thursday.  May  1 1 
10:00  a.m. 


Briefing  on  Business  Process  Reengineering 
for  Materials  Licensing  Area  (Public 
Meeting) 

(Contact:  Pat  Rathbun,  301-415-7178) 
11:30  a.m. 

Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Friday.  May  12 

10:00  a.m. 
Briefing  by  DOE  on  HLW  Licensing 
Support  System  (LSS)  (Public  Meeting) 

Week  of  May  15— Tentative 

Friday.  May  19 

10:00  a.m. 
Briefing  on  Site  Decommissioning 

Management  Plan  (SDMP)  Pro^^m  and 

Policy  Issues  (Public  Meeting) 
{Contact:  Mike  Weber,  301-415-7298) 

Week  of  May  22— Tentative 

Wednesday.  May  24 
10:00  a.m. 
Briefing  on  Part  1  Recommendations  for 
National  Performance  Review  Phase  II 
(Public  Meeting) 
(Contact:  Jack  Roe,  301-415-1354) 
11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 


Friday,  May  26 
10:00  a.m. 
Briefing  on  Steam  Generator  Issues  (Public 
Meeting) 

ADDITIONAL  INFORMATION:  By  a  vote  of  3- 
0  on  April  25,  the  Commission 
detennined  pursuant  to  U.S.C.  552b(e) 
and  §  9.107(a)  of  the  Commission's  rules 
that  "Affirmation  of  Babcock  and 
Wilcox  Company  (Pennsylvania  Nuclear 
Service  Operations,  Parks  Township, 
PA),  Initial  Decision  (License  Renewal), 
LBP-95-1,  Docket  No.  70-364-ML- 
Ren"  (Public  Meeting)  be  held  on  April 
26,  and  on  less  than  one  week's  notice 
to  the  public. 

Note:  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

The  schedule  for  Commission 
meetings  is  subject  to  change  on  short 
notice. 


TO  VERIFY  THE  STATUS  OF  MEETINGS  CALL 
(RECORDING):  (301)  415-1292. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
William  Hill  (301)  415-1661. 

*  *        *         »         « 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribers;  if  you  no 
longer  wish  to  receive  it,  or  would  like 
to  be  added  to  it,  please  contact  the 
Office  of  the  Secretary,  Attn:  Operations 
Branch,  Washington,  D.C.  20555  (301- 
415-1963). 

In  addition,  distribution  of  this 
meeting  notice  over  the  internet  system 
will  also  become  available  in  the  near 
future.  If  you  are  interested  in  receiving 
this  Commission  meeting  schedule 
electronically,  please  send  an  electronic 
message  to  alb@nrc.gov  or  gkt@nrc.gov. 

*  »        *         »        * 

William  M.  HUl.  Jr., 

SECY  Tracking  Officer.  Office  of  the 

Secretary. 

[FR  Doc.  95-10908  Filed  4-28-95;  2:16  pm 
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This  sectKXi  of  the  FEDERAL  REGISTER 
contains  editorial  conectkxis  o(  prevKXJSly 
published  Presidential.  Rule.  Proposed  Rule, 
and  Notice  documents.  These  coaections  are 
prepared  t>y  the  Office  of  the  Federal 
Register  Agerv:y  prepared  correctioru  are 
issued  as  signed  documents  arx)  appear  in 
the  appropriate  document  categories 
elsewtiere  in  the  issue. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  310 

Drug  Products  Containing  Quinine  for 
the  Treatment  and/or  Prevention  of 
Maiaria  for  Over-the-Counter  Human 
Use 

Correction 

In  proposed  rule  document  95-9701 
beginning  on  page  19650  in  the  issue  of 


Tuesday 
May  2,  1995 


Wednesday.  April  19,  1995,  make  the 
following  correction: 

§3ia547    [Corrected] 

On  page  19655,  in  the  third  column, 
in  §  310.547(d).  in  the  first  line.  "May 
19.  1995"  should  read  "[insert  date  30 
days  after  date  of  publication  of  the 
final  rule  in  the  Federal  Register)". 

•ILLMQ  COOE  1906-01-O 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  890 
RIN  3206-AF18 

Federal  Employees  Health  Benefits 
Program:  Filing  Claims;  Disputed 
Claims  Procedures  and  Court  Actions 

Correction 

In  rule  document  95-7793  beginning 
on  page  16037,  in  the  issue  of 


Wednesday.  March  29,  1995,  make  the 
following  corrections: 

1.  On  page  16037,  in  the  third 
column,  under  SUPPLEMENTARY 
INFORMATION:,  in  the  first  full  paragraph, 
in  the  second  line.  "15  CFR  890.105," 
should  read  "5  CFR  890.105.". 

§890.107    [Corrected] 

2.  On  page  16039,  in  the  first  column, 
in  §890.107  (c),  in  the  third  hne,  "State' 
should  read  "Federal". 

BILUNO  CODE  1SOS-01-0 


L  i  J 


Part  II 


Environmental 
Protection  Agency 

40  CFR  Part  439 
Effluent  Limitations  Guidelines, 
Pretreatment  Standards,  and  New  Source 
Performance  Standards:  Pharmaceutical 
Manufacturing  Category;  Proposed  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  439 

[FRL-«16&-2] 
RIN  2060-AC49 

Efflu«nt  Limitations  Guidalin«s, 
Pratreatment  Standards,  and  New 
Source  Performance  Standards: 
Ptiarmacautfcai  KAanufacturing 
Category 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
limit  the  discharge  of  pollutants  into 
waters  of  the  United  States  and  the 
introduction  of  pollutants  into  publicly 
owned  treatment  works  by  existing  and 
new  facilities  that  manufacture 
pharmaceuticals.  The  proposed  rule 
establishes  limitations  on  pollutants, 
but  does  not  specify  the  technology  to 
be  employed  to  achieve  compliance. 
The  Agency  intends  that  this  proposed 
rule  will  have  a  common  technology 
basis  with  a  rule  yet  to  be  proposed  to 
control  air  emissions  to  allow 
coordinated  and  cost  effective 
compliance  planning  by  the  industry. 

This  proposed  rule  would  annually 
reduce  priority  pollutant  discharges 
from  this  industry  by  an  estimated  15.7 
million  pounds  and  total  pollutant 
discharges  by  139  million  pounds  at  an 
estimated  annual  cost  of  $80  million 
(1994  $).  The  benefits  include 
reductions  in  both  carcinogenic  and 
non-carcinogenic  risk,  ecological  and 
recreational  benefits  due  to  improved 
water  quality,  and  benefits  to  publicly 
owned  treatment  works  such  as 
improved  worker  health  and  safety. 

As  a  result  of  consultation  with 
stakeholders,  the  preamble  solicits 
comments  and  data  not  only  on  issues 
raised  by  EPA.  but  also  on  those  issues 
raised  by  State  and  local  governments 
who  will  be  implementing  these 
regulations  and  by  industry 
representatives  who  will  be  affected  by 
them. 

DATES:  Comments  on  the  proposed  rule 
must  be  received  by  July  31,  1995  at  the 
address  noted  below.  EPA  will  conduct 
a  public  hearing  on  the  effluent 
pretreatment  standards  included  in  the 
proposed  rule.  EPA  will  publish  in  the 
Federal  Register  an  announcement  of 
the  public  hearing. 

ADDRESSES:  Send  written  comments  on 
this  proposal  in  triplicate  and  in 
electronic  form  if  possible  to  Mr.  David 
Hoadiey,  Engineering  and  Analysis 
Division  (4303),  U.S.  EPA.  401  M  Street 


SW..  Washington.  DC  20460.  The  public 
record  supporting  the  proposed  effluent 
limitations  guidelines  and  standards  is 
in  the  Water  Docket  located  in  the 
basement  of  the  EPA  Headquarters 
building.  Room  L102,  401  M  Street  SW.. 
Washington,  DC  20460.  telephone 
number  (202)  260-3027.  EPA 
regulations  at  40  CFR  part  2  provide  that 
a  reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 
Background  documents  supporting  the 
proposed  regulations  are  described  in 
the  "Background  Documents"  section 
below.  Contact  the  Office  of  Water 
Resource  Center,  RC-4100.  at  the  U.S. 
EPA,  Washington,  IX:  address  shown 
above,  telephone  (202)  260-7786.  for  the 
voice  mail  publication  request  line.  For 
additional  information  on  the 
engineering  aspects  of  the  regulation, 
contact  Dr.  Frank  H.  Hund,  Engineering 
and  Analysis  Division  (4303).  U.S.  EPA, 
401  M  Street  SW..  Washington.  DC 
20460.  at  (202)  260-7182.  For  additional 
information  on  the  economic  and 
statistical  aspects  of  the  regulation, 
contact  Mr.  Neil  Patel  at  the  address 
above  at  (202)  260-5405.  For  additional 
engineering  information  on  the 
preliminary  air  emissions  control 
aspects  of  this  rule,  contact  Mr.  Randy 
McDonald.  Office  of  Air  Quality 
Planning  and  Standards  (MD-13). 
Research  Triangle  Park.  NC  27711,  at 
(919)  541-5402. 

SUPPLEMENTARY  INFORMATION: 

Overview 

The  preamble  describes  the 
definitions,  acronyms,  and 
abbreviations  used  in  this  notice;  the 
background  documents  that  support 
these  proposed  regulations:  the  legal 
authority  of  this  rule;  a  summary  of  the 
proposal:  background  information:  and 
the  technical  and  economic 
methodologies  used  by  the  Agency  to 
develop  these  proposed  regulations. 
This  preamble  also  solicits  comment 
and  data  on  all  asp>ects  of  this 
rulemaking,  including  on  specific  areas 
of  interest. 

Confidential  Business  Information 

EPA  notes  that  many  documents  in 
the  record  supporting  this  proposed  rule 
have  been  claimed  as  confidential 
business  information  and,  therefore,  are 
not  included  in  the  record  that  is 
available  to  the  public  in  the  Water 
Docket.  To  support  the  rulemaking,  EPA 
is  presenting  certain  information  in 
aggregated  form  or  is  masking  plant 
identities  to  preserve  confidentiality 
claims.  Further,  the  Agency  has 
withheld  from  disclosure  some  data  not 


claimed  as  conHdential  business 
information  because  release  of  this 
information  could  indirectly  reveal 
information  claimed  to  be  confidential. 

Plant-speciHc  data  that  have  been 
claimed  as  confidential  business 
information  are  available  to  the 
company  that  submitted  the 
information.  To  ensure  that  all  CBI  is 
protected  in  accordance  with  EPA 
regulations,  any  requests  for  company- 
specific  data  should  be  submitted  on 
that  company's  letterhead  and  signed  by 
a  responsible  official  authorized  to 
receive  such  data.  The  request  must  list 
the  specific  data  requested  and  include 
the  following  statement,  "I  certify  that 
EPA  is  authorized  to  transfer 
confidential  business  information 
submitted  by  my  company,  and  that  I 
am  authorized  to  receive  it." 
Organization  of  this  document: 

I.  Derinitions,  Acronyms,  and  Abbreviations 

II.  Background  Docunients 

III.  Legal  Authority 

IV.  Sumnoary  and  Scope  of  the  Proposed 
Rule 

A.  Effluent  Limitations  Guidelines  and 
Standards 

1.  Subcategorization 

2.  Best  Practicable  Control  Technology 
Currently  Available  (BPT) 

3.  Best  Conventional  Pollutant  Control 
Technology  (OCT) 

4.  Best  Available  Technology 
Economically  Achievable  (BAT) 

5.  New  Source  Performance  Standards 
(NSPS) 

6.  Pretreatment  Standards  for  Existing 
Sources  (PSES) 

7.  Pretreatment  Standards  for  New  Sources 
(PSNS) 

8.  Best  Management  Practices  (BMPs) 

B.  Scof>e  of  the  Proposed  Rule 

V.  Back^t>und 

A.  Clean  Water  Act 

1.  Statutory  Requirements  of  Regulations 

2.  Prior  Regulations 

3.  Litigation  History 

4.  Section  304(m]  Requirements 

B.  Clean  Air  Act 

C.  Resource  Conservation  and  Recovery 
Act  (RCRA) 

D.  Pollution  Prevention  Act  of  1990 

E.  Common  Sense  Initiative 

VI.  Regulatory  Development  Under  the  Clean 
Water  Act 

A.  Background 

B.  Goals 

C  Technical  Approach 

1.  Information  Collection 

2.  Summary  of  Public  Participiation 

3.  Development  of  Effluent  Limitations 
Control  Technology  Options 

4.  Analysesof  Regulatory  Alternatives 

VII.  Description  of  the  Industry 

A.  Pharmaceutical  Manufacturing 
Facilities 

B.  Manufacturing  Processes 

1.  Fermentation 

2.  Biological  and  Natural  Extraction 

3.  Chemical  Synthesis 


4.  Mixing/Compounding/Formulating 
VIII.  Summary  of  Data  Gathering  Efforts 

A.  Technical  and  Economic  Data 

1 .  1989  Screener  Survey  of  the 
Pharmaceutical  Industry 

2.  1990  Pharmaceutical  Manufacturing 
Industry  Survey 

3.  Sampling  and  Analytical  Program 

B.  Air  Emission  Data 

DC.  Development  of  Effluent  Limitations 
Guidelines  and  Standards 

A.  Industry  Subcategorization 

1.  Introduction 

2.  Current  Sul>categorization 

3.  Rationale  for  Maintaining  the  Current 
Subcategorization 

4.  Subcategory  Regulation  Not  Revised 

B.  Water  Use,  Wastewater  Discharge  and 
Characterization 

1.  Water  Use  and  Wastewater  Generation 

2.  Wastewater  Discharge 

3.  Wastewater  Characterization 

C.  Selection  of  Pollutant  Parameters 

1.  Pollutants  Regulated 

2.  Pollutants  Not  Regulated 

D.  Available  Technologies 

1.  Pollution  Prevention  Technologies 
Considered 

2.  In-plant  Technologies  Considered 

3.  End-of-Pipe  Technologies  Considered 

E.  Rationale  for  Selection  of  Technology 
Bases  for  Proposed  Regulations 

1.  BPT  r 

2.  BCT 

3.  BAT 

4.  NSPS 

5.  PSES 

6.  PSNS 

7.  BMPs 

F.  Determination  of  Long-Term  Averages, 
Variability  Factors,  and  Limitations 

G.  Costs 

1.  BPT 

2.  BAT 

3.  PSES 

H.  Pollutant  Reductions 

1.  Conventional  Pollutants 

2.  Priority  Pollutants 

3.  Nonconventional  Pollutants 
I.  Regulatory  Implementation 

1.  Applicability 

2.  Upset  and  Bypass  Provisions 

3.  Variances  and  Modifications 

4.  Relationship  of  Effluent  Limitations  to 
NPDES  Permits  and  Monitoring 
Requirements 

5.  Best  Management  Practicec 

6.  Analytical  Methods 

X.  Regulation  of  the  Pharmaceutical 

Manufacturing  Industry  Under  the  Clean 
Air  Act  Amendments  of  1990 

A.  Preliminary  Development  of  Air 
Emissions  Standards 

B.  Potential  Interaction  of  Proposed 
Effluent  Limitations  Guidelines  and 
Future  Air  Emissions  Standards 

XI.  Impacts  of  Regulatory  Options 
Considered  in  this  Rulemaking 

A.  Regulatory  Options 

B.  Economic  Impact  Considerations 

1.  Introduction 

2.  Projected  Facility  Economic  Impacts 

3.  Projected  Owner  Company-Level 
Economic  Impacts 

4.  Projected  Employment  Losses  and  Gains 
and  Community-Level  Economic  Impacts 


5.  Projected  Foreign  Tradp  Impacts 

6.  Regulatory  Flexibility  Analysis 

7.  Projected  Distributional  Impacts 

8.  Projected  Impacts  on  New  Sources 

9.  Regulatory  Impact  Assessment 

XII.  Relationship  of  Proposed  Effluent 
Guidelines  to  EPA's  Hazardous  Waste 
Initiatives 

A.  Relationship  to  Rulemaking  Activities 
Under  RCRA 

1.  Introduction  and  Overview  of  Land  Ban 
Regulations 

2.  The  Land  Disposal  Restrictions  Program 

3.  Phase  3  and  the  Pharmaceutical  Effluent 
Guidelines 

B.  Coordination  With  Waste  Minimization 
and  Combustion  Strategy 

1.  Waste  Minimization 

2.  Combustion 

XIII.  Administrative  Requirements 

A.  Changes  in  Format  and  Name 

B.  Docket  and  Public  Record 

C.  Clean  Water  Act  Procedural 
Requirements 

D.  Executive  Order  12866 

E.  Regulatory  Flexibility  Act 

F.  Reduction  of  Unfunded  Mandates  and 
Consultation  with  State  Local,  and  Tribal 
Governments 

G.  Paperwork  Reduction  Act 

XIV.  Solicitation  of  Data  and  Comments 

A.  Introduction  and  General  Solicitation 

B.  Specific  Data  and  Comment 
Solicitations 

I.  Definitions,  Acronyms,  and 
Abbreviations 

1989  Pharmaceutical  Screener 
Questionnaire — A  short  questionnaire 
distributed  by  EPA  to  all  known 
pharmaceutical  facilities  in  June  1989  in 
order  to  identify  plants  which 
manufacture  pharmaceutical  products. 

1990  Detailed  Questionnaire— The 

1990  Pharmaceutical  Manufacturing 
Survey.  A  questiormaire  sent  by  EPA  to 
certain  facilities  in  the  pharmaceutical 
manufacturing  industry  in  September 

1991  to  gather  technical  and  financial 
information.  The  questionnaire  was  sent 
to  those  facilities  likely  to  be  affected  by 
promulgation  of  revised  effluent 
limitations  guidelines,  pretreatment 
standards,  and  new  source  performance 
standards  for  this  industry. 

Administrator — The  Administrator  of 
the  U.S.  Environmental  Protection 
Agency. 

Agency— The  U.S.  Environmental 
Protection  Agency. 

Annual  average — The  mean 
concentration,  mass  loading  or 
production-normalized  mass  loading  of 
a  pollutant  over  a  period  of  365 
consecutive  days  (or  such  other  period 
of  time  determined  by  the  permitting 
authority  to  be  sufficiently  long  to 
encompass  expected  variability  of  the 
concentration,  mass  loading  or 
production-normalized  mass  loading  at 
the  relevant  point  of  measurement). 

Average  monthly  discharge 
hmitation— The  highest  allowable 


average  of  "daily  discharges"  over  a 
calendar  month,  calculated  as  the  sum 
of  all  "daily  discharges"  measured 
during  a  calendar  month  divided  by  the 
number  of  "daily  discharges"  measured 
during  that  month. 

BAT — The  best  available  technology 
economically  achievable,  as  described 
in  Section  304(b)(2)  of  the  Clean  Water 
Act. 

Bench-scale  operation — ^Laboratory 
testing  of  materials,  methods,  or 
processes  on  a  small  scale,  such  as  on 
a  laboratory  worktable. 

BCT — The  best  conventional  pollutant 
control  technology,  as  described  in 
section  304(b)(4)  of  the  Clean  Water  Act. 

BID — Background  friformation 
Docimient.  which  presents  the  technical 
basis  for  air  pollution  controls  under  the 
Clean  Air  Act. 

Biological  and  Natural  Extraction— 
The  chemical  and  physical  extraction  of 
pharmaceutically  active  ingredients 
irom  natural  sources  such  as  plant  roots 
and  leaves,  animal  glands,  and  parasitic 
fungi.  The  process  operations  involving 
biological  and  natural  extraction  define 
subcategory  B  (40  CFR  439,  subpart  B). 

BMP  or  BMPs — Best  management 
practices,  as  described  in  section  304(e) 
of  the  Clean  Water  Act. 

BOD5 — Five-Day  Biochemical  Oxygen 
Demand.  A  measure  of  biochemical 
decomposition  of  organic  matter  in  a 
water  sample.  It  is  determined  by 
measuring  the  dissolved  oxygen 
consumed  by  microorganisms  to  oxidize 
the  organic  contaminants  in  a  water 
sample  under  standard  laboratory 
conditions  of  five  days  and  20  °C.  BODj 
is  not  related  to  the  oxygen 
requirements  in  chemical  combustion. 

Boiler — Any  enclosed  combustion 
device  that  extracts  useful  energy  in  the 
form  of  steam  and  is  not  an  incinerator. 

BPT — The  best  practicable  control 
technology  currently  available,  as 
described  in  section  304(b)(1)  of  the 
Clean  Water  Act. 

CAA— Clean  Air  Act.  The  Air 
Pollution  Prevention  and  Control  Act 
(42  U.S.C.  7401  et  seq.).  as  amended, 
inter  alia,  by  the  Clean  Air  Act 
Amendments  of  1990  (Pub.  L.  101-549. 
104  Stat.  2399). 

Chemical  Synthesis — The  process(es) 
of  using  a  chemical  reaction  or  a  series 
of  chemical  reactions  to  manufacture 
pharmaceutically  active  ingredients. 
The  chemical  synthesis  process 
operations  define  subcategory  C  (40  CFR 
439.  subpart  C). 

Clarifier — A  treatment  unit  designed 
to  remove  suspended  materials  from 
wastewater,  typically  by  sedimentation. 
Closed  vent  system — A  system  that  is 
not  open  to  the  atmosphere  and  is 
composed  of  piping,  ductwork. 
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connections,  and.  if  necessary,  flow- 
inducing  devices  that  transport  gas  or 
vapor  from  an  emission  point  to  a 
control  device  or  back  into  the  process. 

CN — Abbreviation  for  total  cyanide. 

COD— Chemical  oxygen  demand 
(COD) — A  nonconventional  bulk 
parameter  that  measures  the  total 
oxygen-consuming  capacity  of 
wastewater.  This  parameter  is  a  measure 
of  materials  in  water  or  wastewater  that 
are  biodegradable  and  materials  that  are 
resistant  (refractory)  to  biodegradation. 
Refractory  compounds  slowly  exert 
demand  on  downstream  receiving  water 
resources.  Certain  of  the  compounds 
measured  by  this  parameter  have  been 
found  to  have  carcinogenic,  mutagenic. 
and  similar  adverse  effects,  either  singly 
or  in  combination.  It  is  expressed  as  the 
amount  of  oxygen  consumed  by  a 
chemical  oxidant  in  a  specific  test. 

Combustion  device — An  individual 
unit  of  equipment,  including  but  not 
limited  to.  an  incinerator  or  boiler,  used 
for  the  thermal  oxidation  of  organic 
hazardous  air  pollutant  vapors. 

Condensate — Any  material  that  has 
condensed  from  a  gaseous  phase  into  a 
liquid  phase. 

Contmuous  discharge — Discharge  that 
occurs  without  interruption  throughout 
the  operating  hours  of  the  facility. 

Control  Techniques  Guidance 
(CTG) — A  document  prepared  to 
provide  State  and  local  air  pollution 
authorities  with  an  information  base  for 
proceeding  with  analysis  of  Reasonably 
Available  Control  Technology  (RACT)  to 
meet  Clean  Air  Act  statutory 
requirements. 

Controlled-release  discharge — A 
discharge  that  occurs  at  a  rate  that  is 
intentionally  varied  to  accommodate 
fluctuations  in  receiving  stream 
assimilative  capacity  or  for  othefr 
reasons. 

Conventional  pollutants — The 
pollutants  identified  in  section  304(a)(4) 
of  the  Clean  Water  Act  and  the 
regulations  thereunder  (i.e..  biochemical 
oxygen  demand  (BOD^),  total  suspended 
solids  (TSS).  oil  and  grease,  fecal 
coliform  and  pH). 

CW A— Clean  Water  Act.  The  Federal 
Water  Pollution  Control  Act 
Amendments  of  1972  (33  U.S  C.  1251  et 
seq).  as  amended,  inter  alia,  by  the 
Clean  Water  Act  of  1977  (Pub.  L.  95- 
217)  and  the  Water  Quality  Act  of  1987 
(Pub.  L.  100-4). 

Daily  discharge — The  discharge  of  a 
pollutant  measured  during  any  calendar 
day  or  any  24-hour  period  that 
reasonably  represents  a  calendar  day  for 
purposes  of  sampling.  For  pollutants 
with  limitations  expressed  in  units  of 
mass,  the  daily  discharge  is  calculated 
as  the  total  mass  of  the  pollutant 


discharged  over  the  day.  For  pollutants 
with  limitations  expressed  In  other 
units  of  measurement,  the  daily 
discharge  is  calculated  as  the  average 
measurement  of  the  pollutant  over  the 

day. 

Direct  discharger— A  facility  that 
discharges  or  may  discharge  treated  or 
untreated  process  wastewaters,  non- 
contact  cooling  waters,  or  non-process 
wastewaters  (including  stormwater 
runoff)  into  waters  of  the  United  States. 

Effluent — Wastewater  discharges. 

Effluent  limitation — Any  restriction, 
including  schedules  of  compliance, 
established  by  a  State  or  the 
Administrator  on  quantities,  rates,  and 
concentrations  of  chemical,  ph^ical. 
biological,  and  other  constituents  which 
are  discharged  from  point  sources  into 
waters  of  the  United  States,  the  waters 
of  the  contiguous  zone,  or  the  ocean. 

Emission — Passage  of  air  pollutants 
into  the  atmosphere  via  a  gas  stream  or 
other  means. 

Emission  point — Any  location  within 
a  source  from  which  air  pollutants  are 
emitted,  including  an  individual 
process  vent,  an  opening  within  a 
wastewater  collection  and  treatment 
system,  or  an  open  piece  of  process 
equipment. 

EOP  effluent— Final  plant  effluent 
discharged  to  waters  of  the  United 
States  or  to  a  POTW. 

EOP  treatment — End-of-pipe 
treatment  facilities  or  systems  used  to 
treat  process  wastewaters,  non-process 
wastewaters  (including  stormwater 
runoff)  after  the  wastewaters  have  left 
the  process  area  of  the  facility  and  prior 
to  discharge.  End-of-pipe  treatment 
generally  does  not  include  facilities  or 
systems  where  products  or  by-products 
are  separated  from  process  wastewaters 
and  returned  to  the  process  or  directed 
to  air  emission  control  devices. 

EPA— The  U.S.  Environmental 
Protection  Agency. 

General  Provisions — General 
Provisions  for  national  emission 
standards  for  hazardous  air  pollutants 
and  other  regulatory  requirements 
pursuant  to  section  112  of  the  Clean  Air 
Act.  as  amended  November  15.  1990. 
The  General  Provisions,  located  in 
subpart  A  of  part  63  of  title  40  of  the 
Code  of  Federal  Regulations,  codify 
procedures  and  criteria  to  implement 
emission  standards  for  stationary 
sources  that  emit  (or  have  the  potential 
to  emit)  one  or  more  of  the  189 
chemicals  listed  as  hazardous  air 
pollutants  in  section  112(b)  of  the  Clean 
Air  Act  as  amended  in  1990.  EPA 
published  the  NESHAP  General 
Provisions  in  the  Federal  Register  on 
March  16.  1993  (59  FR  12408).  The  term 
General  Provisions  also  refers  to  the 


General  Provisions  for  the  effluent 
limitations  guidelines  and  standards 
proposed  today,  to  be  located  at  40  CFR 
part  439. 

Fermentation — A  chemical  change 
induced  by  a  living  organism  or 
enzyme,  specifically  bacteria  or  the 
microorganisms  occurring  in  unicellular 
plants  such  as  yeast,  molds,  or  fungi. 
Process  operations  that  utilize 
fermentation  to  manufacture 
pharmaceutically  active  ingredients 
define  subcategory  A  (40  CFR  439. 
subpart  A). 

HAP— Hazardous  Air  Pollutant.  Any 
of  the  189  chemicals  listed  under 
section  1 12(b)  of  the  Clean  Air  Act. 

HON— Hazardous  Organic  NESHAP. 
As  used  in  this  notice,  it  refers  to  the 
standard  published  by  EPA  for  the 
Synthetic  Organic  Chemical 
Manufacturing  Industry  (SOCMl)  on 
April  22,  1994  (59  FR  19402). 

Incinerator — An  enclosed  combustion 
device  that  is  used  for  destroying 
organic  compounds.  Auxiliary  fuel  may 
be  used  to  heat  waste  gas  to  combustion 
temperatures.  Any  energy  recovery 
section  present  is  not  physically  formed 
into  one  manufactured  or  assembled 
unit  with  the  combustion  section; 
rather,  the  energy  recovery  section  is  a 
separate  section  following  the 
combustion  section  and  the  two  are 
joined  by  ducts  or  connections  carrying 
flue  gas. 

Indirect  discharger — A  facility  that 
discharges  or  may  discharge 
wastewaters  into  a  publicly  owned 
treatment  works. 

Individual  drain  system — The  system 
used  to  convey  process  wastewater 
streams  away  from  the  pharmaceutical 
manufacturing  process  equipment  or 
tank,  or  process  wastewater  collection 
and  treatment  system  unit.  The  term 
includes  all  process  drains  and  junction 
boxes,  together  with  their  associated 
sewer  lines  and  other  junction  boxes, 
manholes,  sumps  and  lift  stations.  The 
individual  drain  system  is  designed  to 
segregate  the  vapors  within  the  system 
from  other  drain  systems.  A  separate 
storm  sewer  system,  which  is  a  drain 
and  collection  system  designed  and 
operated  for  the  purpose  of  collecting 
storm  nmoff  at  a  facility,  and  which  is 
segregated  from  all  other  individual 
drain  systems,  is  excluded  from  this 
definition. 

In-plant  Control  Technologies — These 
include  controls  or  measures  applied 
within  the  manufacturing  process  to 
reduce  or  eliminate  pollutant  and 
hydraulic  loadings:  these  also  include 
technologies,  such  as  steam  stripping 
and  cyanide  destruction,  applied 
directly  to  wastewater  generated  by 
manufacturing  processes. 
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lU — Industrial  User.  Synonym  for 
"Indirect  Discharger." 

Junction  box — A  manhole  access 
point  to  a  wastewater  sewer  system  or 
a  lift  station. 

LTA — Long-term  average.  For 
purposes  of  proposed  effluent 
limitations  guidelines  and  standards, 
average  pollutant  levels  achieved  over  a 
period  of  time  by  a  plant,  subcategory, 
or  technology  option.  LTAs  were  used 
in  developing  the  limitations  and 
standards  in  today's  proposed 
regulation. 

MACT — Maximum  Achievable 
Control  Technology.  Technology  basis 
for  the  national  emission  standards  for 
hazardous  air  pollutants. 

Major  source — As  defined  in  section 
112(a)  of  the  Clean  Air  Act,  major 
source  is  any  stationary  source  or  group 
of  stationary  sources  located  within  a 
contiguous  area  and  under  common 
control  that  emits  or  has  the  potential  to 
emit,  considering  controls,  in  the 
aggregate  10  tons  per  year  or  more  of 
any  hazardous  air  pollutant  or  25  tons 
per  year  or  more  of  any  combination  of 
hazardous  air  pollutants. 

Maximum  daily  discharge 
limitation — The  highest  allowable  daily 
discharge  of  a  pollutant  measured 
during  a  calendar  day  or  any  24  hour 
period  that  reasonably  represents  a 
calendar  day  for  purposes  of  sampling. 

Mg — Megagram.  One  million  (10*) 
grams,  or  one  metric  ton. 

Metric  ton — One  thousand  (10^) 
kilograms  (abbreviated  as  kkg),  or  one 
megagram.  A  metric  ton  is  equal  to 
2,204.5  pounds. 

Minimum  level— The  level  at  which 
an  analytical  system  gives  recognizable 
signals  and  an  acceptable  calibration 
point. 

Mixing/Compounding/Formulating — 
Processes  through  which 
pharmaceutically  active  ingredients  are 
put  in  dosage  forms.  Processes  involving 
niixing/compounding/formulating 
define  subcategory  D  (40  CFR  439. 
subpart  D). 

Modification — As  defined  in  section 
1 12(a)  of  the  Clean  Air  Act, 
modification  is  any  physical  change  in, 
or  change  in  the  mediod  of  operation  of. 
a  major  source  which  increases  the 
actual  emissions  of  any  hazardous  air 
pollutant  emitted  by  such  source  by 
more  than  a  de  minimis  amount  or 
which  results  in  the  emission  of  any 
hazardous  air  pollutant  not  previously 
emitted  by  more  than  a  de  minimis 
amount. 

NESHAP— National  Emission 
Standard  for  Hazardous  Air  Pollutants. 
Emission  standard  promulgated  that  has 
been  or  will  be  promulgated  under 
section  1 12(d)  of  the  Clean  Air  Act  for 


hazardous  air  pollutants  listed  in 
section  112(b)  of  the  Clean  Air  Act. 

New  Source— As  defined  in  40  CFR 
122.2. 122.29,  and  403.3(k),  a  new 
source  is  any  building,  structure, 
facility,  or  installation  from  which  there 
is  or  may  be  a  discharge  of  pollutants, 
the  construction  of  which  commenced 
(1)  For  purposes  of  comphance  with 
New  Source  Performance  Standards, 
after  the  promulgation  of  such  standards 
being  proposed  today  under  CWA 
section  306;  or  (2)  for  the  purposes  of 
compliance  with  Pretreatment 
Standards  for  New  Sources,  after  the 
publication  of  proposed  standards 
under  CWA  section  307(c),  if  such 
standards  are  thereafter  promulgated  in 
accordance  with  that  section. 

Nonconventional  pollutants — 
Pollutants  that  are  neither  conventional 
pollutants  nor  toxic  pollutants. 

Non-detect  value — A  concentration- 
based  measurement  reported  below  the 
minimum  level  that  can  reliably  be 
measured  by  the  analytical  method  for 
the  pollutant. 

Non-water  quality  environmental 
impact — An  environmental  impact  of  a 
control  or  treatment  techflology,  other 
than  to  surface  waters. 

NPDES— The  National  Pollutant 
Discharge  Elimination  System 
authorized  under  section  402  of  the 
CWA.  The  Clean  Water  Act  requires 
NPDES  permits  for  discharge  of 
pollutants  from  any  point  source  into 
waters  of  the  United  States. 

NRDC — Natural  Resources  Defense 
Council. 

NSPS — New  Source  Performance 
Standards.  As  used  in  this  notice,  this 
term  refers  to  standards  for  new  sources 
under  section  306  of  the  CWA. 

OMB — Office  of  Management  and 
Budget. 

Outfall — The  mouth  of  conduit  drains 
and  other  conduits  from  which  a  plant 
discharges  effluent  into  receiving 
waters. 

Pharmaceutically  active  ingredient — 
Any  substance  considered  to  be  an 
active  ingredient  by  Food  and  Drug 
Administration  regulations  (21  CFR 
210.3(6)(7)). 

Pilot-scale  operation — The  trial 
operation  of  processing  equipment, 
which  is  the  intermediate  stage  between 
laboratory  experimentation  and  full- 
scale  operation  in  the  development  of  a 
new  process  or  product. 

Point  of  Generation — The  location 
where  the  process  wastewater  stream 
exits  the  pharmaceutical  process 
equipment. 

Point  source  category — A  category  of 
sources  of  water  pollutants  that  are 
included  within  the  definition  of  "point 


source"  in  section  502(14)  of  the  Clean 
Water  Act. 

Pollutant  (to  water) — ^Dredged  spoil, 
solid  waste,  incinerator  residue,  filter 
backwash,  sewage,  garbage,  sewage 
sludge,  munitions,  chemical  wastes, 
biological  materials,  certain  radioactive 
materials,  heat,  wrecked  or  discarded 
equipment,  rock,  sand,  cellar  dirt,  and 
industrial,  municipal,  and  agricultural 
waste  discharged  into  water.  See  CWA 
section  502(6);  40  CFR  122.2. 

POTW  or  POTWs— Publicly  owned 
treatment  works,  as  defined  at  40  CFR 
403.3(o). 

Pretreatment  standard — A  regulation 
specifying  industrial  wastewater 
effluent  quality  required  for  discharge  to 
a  POTW. 

Primary  fuel— The  fuel  that  provides 
the  principal  heat  input  to  a  combustion 
device.  To  be  considered  primary,  the 
fuel  must  be  able  to  sustain  operation  of 
the  combustion  device  without  the 
addition  of  other  fuels. 

Priority  pollutants — The  toxic 
pollutants  listed  in  40  CFR  part  403. 
Appendix  A  (printed  immediately 
following  40  CFR  423.17). 

Process  changes — Alterations  in 
process  operating  conditions, 
equipment,  or  chemical  use  that  reduce 
the  formation  of  chemical  compounds 
that  are  pollutants  and/or  pollutant 
precursors. 

Process  emission  point — A  gas  stream 
that  contains  hazardous  air  pollutants 
discharged  during  operation  of  process 
equipment.  Process  emission  points 
include  gas  streams  that  are  discharged 
directly  to  the  atmosphere,  discharged 
to  the  atmosphere  via  vents  or  open 
process  equipment,  or  dischargeid  after 
diversion  through  a  product  recovery 
device. 

Process  unit — A  piece  of  equipment, 
such  as  a  chemical  reactor  or 
fermentation  tank,  associated  with 
pharmaceutical  manufacturing 
operations. 

Process  wastewater — Any  water  that, 
during  manufacturing  or  processing, 
comes  into  direct  contact  with  or  results 
bom  the  production  or  use  of  any  raw 
material,  intermediate  product,  finished 
product,  byproduct,  or  waste  product. " 
Process  wastewater  includes  surface 
runoff  from  the  immediate  process  area 
that  has  the  potential  to  become 
contaminated. 

(1)  For  purposes  of  this  part,  the 
following  materials  are  excluded  from 
the  definition  of  process  wastewater: 

1.  Trimethyl  silanol; 

2.  Any  active  anti-microbial  materials; 

3.  Wastewater  from  imperfect 
fermentation  batches;  and 

4.  Process  area  spills. 
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(2)  For  purposes  of  this  part,  the 
following  waters  and  wastewaters  are 
excluded  from  the  definition  of  process 
wastewater:  noncontact  cooling  water, 
utility  wastewaters,  general  site  surface 
runoff,  groundwater  (e.g.,  contaminated 
groundwaters  ht>m  on-site  or  off-site 
groundwater  remediation  projects),  and 
other  water  generated  on  site  that  are 
not  process  wastewaters. 

Tne  discharge  of  such  waters  and 
wastewaters  must  t>e  regulated 
separately. 

Process  wastewater  collection 
system — A  piece  of  equipment, 
structure,  or  transport  mechanism  used 
in  conveying  or  storing  a  process 
wastewater  stream.  Examples  of  process 
wastewater  collection  system  equipment 
include  individual  drain  systems, 
wastewater  tanks,  surface 
impoundments,  and  containers. 

Process  wastewater  stream — When 
used  in  connection  with  CAA 
obligations,  any  HAP-containing  liquid 
that  results  from  either  direct  or  indirect 
contact  of  water  with  organic 
compounds. 

Process  water — Water  used  to  dilute, 
wash,  or  carry  raw  materials  or  any 
other  materials  used  in  pharmaceutical 
manufacturing  processes. 

PSES — Pretreatment  standards  for 
existing  sources  of  indirect  discharges, 
under  section  307(b)  of  the  CWA. 

PSN5» — Pretreatment  standards  for 
new  sources  of  indirect  discharges, 
under  sections  307(c)  of  the  CWA. 

RCRA — Resource  Conservation  and 
Recovery  Act  of  1976.  as  amended  (42 
U.S.C.  6901.  et  sea). 

Research — Bencn-scale  activities  or 
operations  used  in  research  and/or 
product  development  of  a 
pharmaceutical  product.  The  Research 
operations  define  subcategory  E  (40  CF"R 
439.  Subpart  E). 

SiC— Standard  Industrial 
Classification.  A  numerical 
categorization  system  used  by  the  U.S. 
Department  of  Commerce  to  denote 
segments  of  industry.  An  SIC  code  refers 
to  the  principal  product,  or  group  of 
products,  produced  or  distributed,  or  to 
services  rendered  by  an  operating 
establishment.  SIC  codes  are  used  to 
group  establishments  by  the  primary 
activity  in  which  they  are  engaged. 

Source  Category — A  category  of  major 
or  area  sources  of  hazardous  air 
pollutants. 

Source  Reduction — The  reduction  or 
elimination  of  waste  generation  at  the 
source,  usually  within  a  process.  A 
source  reduction  practice  is  any  practice 
that  (1)  Reduces  the  amount  of  any 
hazardous  substance,  pollutant,  or 
contaminant  entering  any  waste  stream 
or  otherwise  released  into  the 


environment  (including  fugitive 
emissions)  prior  to  recycling,  treatment, 
or  disposal;  and  (2)  reduces  the  hazards 
to  public  health  and  the  environment 
associated  with  the  release  of  such 
substances,  pollutants,  or  contaminants. 

Stationary  source — Any  building, 
structure,  facility,  or  installation  that 
emits  or  may  emit  any  air  pollutant.  See 
CAA  section  111(a)(3). 

Support  Document(8) — see  section  II 
for  titles. 

TDD — Technical  Development 
Document 

TEQ— Toxic  Equivalent. 

TSCA — Toxic  Substances  Control  Act 
(15  use.  2601.  et  seq). 

TSS — Total  Suspended  Solids. 

Toxic  pollutants — the  pollutants 
designated  by  EPA  as  toxic  in  40  CFR 
401.15. 

Variability  factor — The  daily 
variability  factor  is  the  ratio  of  the 
estimated  99th  percentile  of  the 
distribution  of  daily  values  divided  by 
the  expected  value,  or  mean,  of  the 
distribution  of  the  daily  data.  The 
monthly  variability  factor  is  the 
estimated  95th  percentile  of  the 
monthly  averages  of  the  data  divided  by 
the  expected  value  of  the  monthly 
averages. 

VOC — Volatile  Organic  Compound — 
means  any  organic  compound, 
excluding  carbon  monoxide,  carbon 
dioxide,  carbonic  acid,  metallic  carbides 
or  carbonates,  and  ammonium 
carbonate,  which  participates  in 
atmospheric  photochemical  reactions 
other  than  those  that  the  Administrator 
designates  as  having  negligible 
photochemical  reactivity.  The 
Administrator  has  designated  the 
following  organic  compbunds  as 
negligibly  reactive:  methane:  ethane: 
methylene  chloride:  methyl  chloroform: 
CFC-m:  CFC-11;  CFC-12;  CFC-22: 
CFC-23;  CFC-114;  CFC-115:  HCFC- 
123:  HFC-134a:  HCFC-141b:  HCFC- 
142b;  HCFC-124:  HFC-125:  HFC-134: 
HFC-143a;  HFC-152d:  and 
perfluorocarbon  com(>ounds  which  fall 
into  these  classes:  (i)  Cyclic,  branched, 
or  linear,  completely  fluorinated 
alkanes;  (ii)  cyclic,  branched,  or  linear, 
completely  fluorinated  ethers  with  no 
unsaturations;  cyclic,  branched,  or 
linear,  completely  fluorinated  tertiary 
amines  with  no  unsaturations:  and  (iv) 
sulfur  containing  perfluorocarbons  with 
no  unsaturations  and  with  sulfur  bonds 
only  to  carbon  and  fluorine.  40  CFR 
51.100(s)(l). 

Waters  of  the  United  States — the  same 
meaning  set  forth  in  40  CFR  122.2. 

Zero  discharge  (ZD)^No  discharge  of 
wastewater  to  waters  of  the  United 
States  or  to  a  POTW. 


II.  Background  Documents 

The  rule  proposed  today  is  supported 
by  several  major  documents:  (1)  EPA's 
technical  conclusions  concerning  the 
wastewater  regulations  are  detailed  in 
the  "Development  Document  for 
Proposed  Effluent  Limitations 
Guidelines  and  Standards  for  the 
Pharmaceutical  Manufacturing  Point 
Source  Category."  hereafter  referred  to 
as  the  Technical  Development 
Document  (TDD)  (EPA  821-R-95-019), 

(2)  the  Agency's  economic  analysis  is 
found  in  the  "Econor..ic  Impact  and 
Regulatory  Flexibility  Analysis  of 
Proposed  Effluent  Guidelines  for  the 
Pharmaceutical  Manufacturing 
Industry,"  hereafter  called  the  Economic 
Impact  Analysis  (EPA  821-R-95-018). 

(3)  the  regulatory  impact  analysis 
(including  the  Agency's  assessment  of 
environmental  benefits)  is  detailed  in 
the  "Regulatory  Impact  Assessment  of 
Proposed  Effluent  Guidelines  for  the 
Pharmaceutical  Manufacturing 
Industry,"  hereafter  called  the 
Regulatory  Impact  Assessment  (EPA 
821-R-95-017),  (4)  an  analysis  of  the 
incremental  costs  and  pollutant 
removals  for  the  proposed  effluent 
limitations  guidelines  and  standards  is 
presented  in  "Cost-effectiveness 
Analysis  of  Proposed  Effluent 
Limitations  Guidelines  for  the 
Pharmaceutical  Manufacturing 
Industry."  (EPA  821-R-95-015),  (5) 
analytical  methods  used  in  the 
development  of  the  proposed  effluent 
limitations  guidelines  and  standards  are 
found  in  'Analytical  Methods  for  the 
Determination  of  Pollutants  in 
Pharmaceutical  Manufacturing  Industry 
Wastewater,"  a  compendium  of 
analytical  methods  (EPA  821-R-95- 
014),  and  (6)  the  statistical  (EPA  821-R- 
95-016)  support  for  today's  proposed 
effluent  limitations  guidelines  and 
standards  is  found  in  "Statistical 
Support  Document  for  the  Proposed 
Effluent  Limitations  Guidelines  for  the 
Pharmaceutical  Manufacturing 
Industry." 

III.  Legal  Authority 

This  regulation  is  being  proposed 
under  the  authority  of  sections  301 ,  304, 
306,  307.  308,  and  501  of  the  Clean 
Water  Act,  33  U.S.C.  1311,  1314,  1316. 
1317,  1318, and  1361. 

IV.  Summary  and  Scope  of  the 
Proposed  Rule 

In  today's  notice.  EPA  proposes 
effluent  limitations  guidelines  and 
standards  for  process  wastewater 
generated  by  the  pharmaceutical 
manufacturing  industry.  Section  IX  of 
this  notice  discusses  the  rationale  for 


the  proposed  guidelines  and  standards. 
This  summary  section  highlights  the 
technology  bases  and  other  key  aspects 
of  the  proposed  rule.  The  technology 
descriptions  in  this  section  are 
presented  in  abbreviated  form;  more 
detailed  descriptions  are  included  in  the 
TDD. 

Today's  notice  presents  the  Agency's 
proposed  regulatory  approach  and 
several  others  that  EPA  considered.  The 
Agency's  proposal  is  based  on 
comments  received  from  interested 
parties  during  the  development  of  this 
proposed  rule,  and  on  detailed 
evaluation  of  the  available  data.  As 
indicated  below  in  the  discussion  of  the 
specifics  of  the  proposal,  the  Agency 
welcomes  comment  on  all  options, 
issues,  rationale,  and  proposed 
decisions  and  encourages  commenters 
to  submit  additional  data  during  the 
comment  period  [see  section  XTV  of  this 
preamble).  In  particular,  the  Agency 
welcomes  comments  on  the  treatment 
technologies  that  EPA  has  selected  as 
the  basis  for  the  limitations  and 
standards  being  proposed  today.  For 
example,  EPA  bases  its  proposed 
standards  for  new  sources  primarily  on 
steam  stripping  with  distillation 
technology.  For  most  existing  sources, 
EPA  bases  the  proposed  limitations  and 
standards  primarily  on  steam  stripping 
technology,  which  is  less  costly  and  less 
energy  intensive  than  distillation 
technology. 

EPA  expects  a  variety  of  human 
health,  environmental,  and  economic 
benefits  to  result  from  these  reductions 
in  effluent  loadings  and,  in  some  cases, 
air  emissions.  In  particular,  the  benefits 
include:  human  health  and  agricultural 
benefits  due  to  reductions  in  emissions 
of  ozone  precursors  (i.e.,  reductions  in 
VOC  emissions);  human  health  benefits 
due  to  reductions  in  excess  cancer  risk; 
human  health  benefits  due  to  reductions 
in  non-carcinogenic  risk;  ecological  and 
recreational  benefits  due  to  improved 
water  quality;  and  benefits  to  pubficly 
owned  treatment  works  (POTWs)  fi-om 
reductions  in  interference,  passthrough, 
and  sludge  contamination  problems  and 
improvements  in  worker  health  and 
safety.  EPA  monetized  the  estimated 
benefits  for  reductions  in  air  emissions 
of  ozone  precursors  and  cancer  risk 
reductions,  but  is  unable  to  quantify  the 
dollar  magnitude  of  benefits  from  the 
other  benefit  categories.  Therefore,  the 
reported  benefit  estimate  understates 
the  total  benefits  of  the  proposed  rule. 
EPA  estimates  that  the  annual  benefits 
resulting  from  the  proposed  rule  will 
range  from  $231,000  to  $7.6  million 
($1994). 

EPA  has  internally  coordinated 
among  relevant  program  offices  in 


developing  this  rule.  Section  X  of  this 
preamble  describes  close  coordination 
between  the  Office  of  Water  and  the 
Office  of  Air  and  Radiation  on  this 
proposed  water  rule  and  an  air  rule  that 
will  be  proposed  at  a  later  date  for  the 
pharmaceutical  manufacturing  industry. 
As  explained  in  detail  in  Section  X.  the 
Agency  intends  that  direct  and  indirect 
dischar^gers  will  be  able  to  employ  a 
single  steam  stripper  design  to  achieve 
the  requirements  of  both  final  rules.  It 
is  also  the  Agency's  intent,  upon 
promulgation,  that  both  rules  will  apply 
to  essentially  the  same  high 
concentration,  low  volume  process 
wastewater  streams  in  which  the  bulk  of 
the  volatile  organic  pollutants  are 
contained  (see  Section  X  for  details). 
The  practical  effect  of  this  approach  will 
be  that  only  a  relatively  small  portion 
(i.e..  substantially  less  than  half)  of  all 
process  wastewaters  will  require  control 
of  volatile  organic  pollutants  (e.g.,  by 
steam  stripping)  to  achieve  compliance 
with  both  rules.  In  the  air  rule.  EPA  also 
vdll  develop  air  emission  standards  for 
other  emission  points  (e.g.,  process 
vents,  process  area  fugitive  emissions, 
etc.).  Also.  Section  XII  of  this  preamble 
describes  coordination  between  the 
Office  of  Water  and  the  Office  of  Sohd 
Waste  and  Emergency  Response 
regarding  the  hazardous  waste 
implications  of  this  proposed  water 
rule,  including  recovering  ignitable 
nonhalogenated  organics  and  reusing 
them  as  "clean  fuels." 

The  Agency  has  worked  with  the 
Food  and  Drug  Administration  (FDA)  to 
explore  pollution  prevention 
opportunities  to  the  maximum  extent 
feasible.  EPA  shared  with  FDA 
information  and  data  gathered  from  the 
industry  in  responses  to  EPA's  detailed 
Section  308  questionnaire.  This  was 
done  to  assist  FDA  in  evaluating  the 
environmental  impacts  of  revised  drug 
manufacturing  processes  (as  described 
in  "supplement"  applications)  and  of 
new  drug  manufacturing  processes. 
These  reviews  will  ensure  that 
opportunities  for  solvent  use 
minimization/elimination  and  water- 
based  manufacturing  processes  (e.g., 
water-based  tablet  coating)  are 
considered  and  adopted  within  the 
constraints  of  maintaining  the  efficacy 
of  both  existing  and  new 
pharmaceutical  products . 

EPA  has  involved  stakeholders  and 
interested  parties,  including  state  and 
local  governments,  in  the  process  of 
developing  this  rule.  Since  the 
inception  of  the  project  in  1986.  there 
have  been  periodic  meetings  with  the 
industry  and  its  trade  association,  the 
Pharmaceutical  Research  and 
Manufacturers  of  America  (PhRMA).  to 


discuss  progress  on  the  rulemaking.  The 
Agency  also  has  met  with  the  Natural 
Resources  Defense  Council  (NRDC)  to 
discuss  progress  on  this  rulemaking. 
Because  most  of  the  facihties  affected  by 
this  proposal  are  indirect  dischargers, 
the  Agency  conducted  an  outreach 
survey  in  1990  to  a  limited  number  of 
POTWs  substantially  affected  by  one  or 
more  pharmaceutical  manufacturing 
facilities  to  solicit  their  input  on  the 
need  for  this  proposed  rule  and 
pertinent  technical  issues. 

The  Agency  also  held  a  public 
meeting  on  May  23, 1994.  EPA 
representatives  of  the  Office  of  Water 
and  the  Office  of  Air  and  Radiation 
outlined  the  underlying  technical  basis 
and  options  being  considered  for  this 
proposal,  the  efforts  to  coordinate  the 
future  air  rule  and  this  proposed  water 
rule,  and  took  comments  and  questions 
from  the  audience.  The  Agency  also 
consulted  recently  with  representatives 
of  selected  POTWs  regarding  underlying 
technical  aspects  of  this  proposal. 

The  Agency  plans  to  have  additional 
discussions  with  stakeholders  and 
interested  parties  during  the  comment 
period  to  minimize  the  potential  for 
unfunded  mandates  and  to  help  ensure 
that  the  Agency  has  the  views  of  such 
parties  and  the  best  possible  data  upon 
which  to  base  a  decision  for  the  final 
rule.  EPA's  final  rule  may  be  based 
upon  any  technologies,  rationale  or 
approaches  that  are  a  logical  outgrowth 
of  this  proposal,  including  any  options 
discussed  in  this  or  subsequent  Federal 
Register  documents. 

A.  Effluent  Limitations  Guidelines  and 
Standards 

1.  Subcategorization 

EPA  is  proposing  to  maintain  the 
subcategorization  scheme  under  the 
existing  effluent  limitations  guidelines 
and  standards  for  this  industry  (in  part 
439).  The  rationale  for  maintaining  the 
existing  subcategorization  scheme  is 
detailed  in  section  IX.A. 

2.  Best  Practicable  Control  Technology 
Currently  Available  (BPT) 

EPA  is  proposing  to  revise  the  BPT 
effluent  limitations  guidelines  for 
biochemical  oxygen  demand  (BOD5), 
COD,  and  total  suspended  solids  (TSS) 
for  four  subcategories  of  the 
pharmaceutical  manufacturing  industry. 
These  proposed  revisions  are  based  on 
the  application  of  advanced  biological 
treatment.  EPA  also  is  proposing  to 
revise  the  BPT  effluent  limitations 
guidelines  for  CN  (Total  Cyanide)  for 
facilities  with  subcategory  A  and/ or  C 
operations,  based  on  in-plant  cyanide 
destruction  technology.  As  discussed  in 
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Section  IX.E.,  below,  EPA  also  is 
proposing  to  repeal  the  existing  BPT 
cyanide  limitations  for  facilities  with 
subcategory  B  and/or  D  operations.  The 
proposed  BPT  effluent  limitations  are 
defined  by  the  performance  of  the 
average  of  the  best  plants  in  the 
subcategory.  The  development  of 
proposed  BPT  effluent  hmitations  is 
discussed  in  section  LX.E.l  of  this  notice 
and  in  Section  8  of  the  TDD. 


3.  Best  Conventional  Pollutant  Control 
Technology  (BCT) 

EPA  is  proposing  to  revise  the  BCT 
effluent  limitations  guidelines  for  BODj 
and  TSS  for  four  subcategories  of  the 
pharmaceutical  manufacturing  industry. 
In  all  cases,  the  proposed  BCT  effluent 
limitations  are  equal  to  the  proposed 
BPT  effluent  limitations.  The 
development  of  proposed  BCT  effluent 
limitations  is  further  explained  in 
section  IX.E. 2. 


4.  Best  Available  Technology 
Economically  Achievable  (BAT) 

The  Agency  is  proposing  to  revise  the 
BAT  effluent  limitations  guidelines  for 
four  subcategories  of  the  pharmaceutical 
manufacturing  industry  to  control 
priority  and  nonconventional 
pollutants.  Table  IV.A-1  is  a  summary 
of  the  technology  basis  for  the  proposed 
BAT  effluent  limitations  for  each 
subcategory. 
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TABLE  IV.A-1  .—Proposed  Technology  Basis  for  BAT  Effluent  Limitations 


Proposed 
subpart 


8 

C 


Name  of  subcategory 


Fermentation 


Natural  Extraction  ... 
Cherrecal  Synthesis 


Mixing/Compounding/Formulating 


Proposed  tectmology  basis 


lr»-plant  steam  stripping  and  cyanide  destruction  folkjwed  tjy  advanced  bi- 
ological treatment. 

Advanced  biotogical  treatment. 

In-p<ant  steam  stripping  and  cyanide  destruction  followed  by  advanced  bi- 
ological treatment. 

Advanced  biological  treatment.'  


I  Same  lechnotogy  baso  as  for  proposed  BPT  hmrtatioos. 


The  pollutants  that  EPA  proposes  to 
regulate  and  the  points  of  monitoring  to 
establish  compliance  with  the 
limitations  vary  for  each  subcategory 
and  are  described  in  sections  IX. C  and 
IX.E.3. 

5.  New  Source  Performance  Standards 
(NSPS) 

a.  Priority  and  Nonconventional 
Pollutants.  EPA  is  proposing  revised 
NSPS  for  four  subcategories  of  the 
pharmaceutical  manufacturing  industry. 
For  facilities  with  subcategory  A  and/or 
C  and  B  and/or  D  operations.  EPA  is 
proposing  NSPS  to  be  more  stringent 
than  the  proposed  BAT  effluent 


limitations  and  is  basing  those 
standards  primarily  on  steam  stripping 
with  distillation  technology.  The 
development  of  proposed  NSPS  for 
priority  and  nonconventional  pollutants 
is  discussed  in  section  IX.E. 4. 

b  Conventional  Pollutants.  EPA  is 
proposing  to  revise  NSPS  pertaining  to 
discharges  of  BOD,.  COD  and  TSS  for 
four  subcategories  of  the  pharmaceutical 
manufacturing  industry  at  a  level  equal 
to  the  discharge  characteristics  of  the 
best  performing  plant.  A  summary  of  the 
pollutants  and  subcategories  proposed 
to  be  regulated  is  presented  in  section 
IX.C.  The  development  of  proposed 


NSPS  for  conventional  pollutants  and 
COD  is  discussed  in  section  IX.E. 4. 

6.  Pretreatment  Standards  for  Existing 
Sources  (PSES) 

EPA  is  proposing  to  revise  PSES  for 
four  subcategories  of  the  pharmaceutical 
manufacturing  industry  for  the  priority 
and  nonconventional  pollutants  to  be 
controlled  by  technologies  summarized 
in  Table  IV.A-2.  EPA  also  co-proposes 
two  different  pass-through 
determinations  for  33  less  strippable 
volatile  organic  pollutants.  PSES  are 
further  discussed  in  section  IX.E. 5. 


Table  IV.A-2.— Proposed  Technology  Basis  for  PSES  Effluent  Limitations 


Proposed 
subpart 


A 
B 
C 
D 


Name  of  sutx:ategory 


Fermentation  

Natural  Extraction  

Chemical  Synthesis    

Mixirig/Compounding/Formulating 


Proposed  technology  t>asis 


In-plant  cyanide  destruction;  irvplant  steam  stripping. 
In-plant  steam  stripping. 

In-plant  cyanide  destruction;  irvplant  steam  stnpping. 
In-plant  steam  stripping. 


7.  Pretreatment  Standards  for  New 
Sources  (PSNS) 

EPA  is  proposing  to  revise  PSNS  for 
four  subcategories  of  the  pharmaceutical 
manufacturing  industry  for  the  same 
priority  and  nonconventional  pollutants 
controlled  by  the  proposed  PSES,  but 
based  on  steam  stripping  with 
distillation  technology.  As  under  PSES. 
EPA  co-proposes  two  different  pass- 
through  determinations  for  33  less 
strippable  volatile  organic  pollutants. 


PSNS  are  further  discussed  in  section 
IX.E.6. 

8.  Best  Management  Practices  (BMPs) 

The  Agency  is  not  proposing  today 
BMPs  for  the  pharmaceutical 
manufacturing  point  source  category. 
However,  the  Agency  is  soliciting 
comment  on  whether  BMPs  are 
applicable  to  pharmaceutical 
manufacturing  facilities  and.  if  so,  what 
they  should  be.  See  Section  XIV  of  this 
preamble,  solicitation  number  31. 


B.  Scope  of  the  Proposed  Rule 

The  rule  proposed  today  covers  four 
subcategories  of  the  pharmaceutical 
manufacturing  point  source  category.  As 
discussed  in  Section  IX.A.4,  below,  EPA 
does  not  propose  to  revise  the  effluent 
limitations  guidelines  applicable  to 
Subcategory  E  (Pharmaceutical 
Research)  facilities  and  subcategory  E 
operations  at  facilities  with  subcategory 
A  through  D  operations.  These  activities 
will  be  covered  by  the  existing  BPT 
effluent  limitations  regulations  for  this 


subcategory  and  subject  to  BAT  and 
BCT  limitations,  where  appropriate,  set 
on  a  case-by-case  basis  using  best 
professional  judgment  (BPJ). 

Pharmaceutical  manufacturers  use 
many  different  raw  materials  and 
manufacturing  processes  to  create  a 
wide  range  of  products.  These  products 
include  medicinal  and  feed  grades  of  all 
organic  chemicals  having  therapeutic 
value,  whether  obtained  by  chemical 
synthesis,  fermentation,  extraction  from 
naturally  occurring  plant  or  animal 
substances,  or  by  refining  a  technical 
grade  product. 

The  pharmaceutical  products, 
processes  and  activities  covered  by  this 
proposal  include: 

a.  Biological  products  covered  by  the 
U.S.  Department  of  Commerce,  Bureau 
of  the  Census  Standard  Industrial 
Classification  (SIC)  Code  No.  2836,  with 
the  exception  of  diagnostic  substances. 
(Products  covered  by  SIC  Code  No.  2836 
were  formerly  covered  under  the  1977 
SIC  Code  No.  2831.) 

b.  Medicinal  chemicals  and  botanical 
products  covered  by  SIC  Code  No.  2833; 

c.  Pharmaceutical  products  covered 
by  SIC  Code  No.  2834; 

d.  All  fermentation,  biological  and 
natural  extraction,  chemical  synthesis 
and  formulation  products  considered  to 
be  pharmaceutically  active  ingredients 
by  the  Food  and  Drug  Administration 
that  are  not  covered  by  SIC  Code  Nos. 
2833,  2834,  and  2836; 

e.  Multiple  end-use  products  derived 
from  pharmaceutical  manufacturing 
operations  (e.g.,  components  of 
formulations,  intermediates,  or  final 
products,  provided  that  the  primary  use 
of  the  product  is  intended  for 
pharmaceutical  purposes); 

f.  Products  not  covered  by  SIC  Code 
Nos.  2833,  2834,  and  2836  if  they  are 
manufactured  by  a  pharmaceutical 
manufacturer  by  processes  that  generate 
wastewaters  that  in  turn  closely 
correspond  to  those  of  pharmaceutical 
products; 

g.  Cosmetic  preparations  covered  by 
SIC  Code  No.  2844  that  function  as  a 
skin  treatment.  (This  group  of 
preparations  does  not  include  products 
such  as  lipsticks  or  perfumes  that  serve 
to  enhance  appearance  or  to  provide  a 
pleasing  odor,  but  do  not  provide  skin 
care.  In  general,  this  also  excludes 
deodorants,  manicure  preparations,  and 
shaving  preparations  that  do  not 
function  primarily  as  a  skin  treatment.); 
and 

h.  Pharmaceutical  research  that 
includes  biological,  microbiological, 
and  chemical  research,  product 
development,  clinical  and  pilot-scale 
activities.  (This  does  not  include  farms 
that  breed,  raise,  and/or  hold  animals 


for  research  at  another  site.  This  also 
does  not  include  ordinary  feedlot  or 
farm  operations  utilizing  feed  that 
contains  pharmaceutically  active 
ingredients.)  Pilot-scale  and  product 
development  operations  conducted  at 
research  facilities  would  be  subject  to 
the  specific  manufacturing  subcategory 
limitations  and  standards  corresponding 
to  the  subcategory  wastewater  that  the 
research  facility's  wastewater  resembles. 
For  example,  a  pilot  chemical  synthesis 
operation  that  generates  wastewater  that 
is  similar  to  wastewater  generated  by 
chemical  synthesis  manufacturing 
would  be  subject  to  the  subcategory  C 
limitations  and  standards. 

A  number  of  products  and/or 
activities  such  as  surgical  and  medical 
manufacturing  and  medical  laboratory 
activity  are  not  part  of  the 
pharmaceutical  manufacturing  category. 
A  descriptive  listing  of  the  products  and 
activities  that  are  specifically  excluded 
from  the  pharmaceuticals 
manufacturing  category  may  be  found  in 
section  2  of  the  TDD. 

V.  Background 

A.  Clean  Water  Act 

1 .  Statutory  Requirements  of 
Regulations 

The  objective  of  the  Clean  Water  Act 
(CWA)  is  to  "restore  and  maintain  the 
chemical,  physical,  and  biological 
integrity  of  the  Nation's  waters". 
Section  101(a)  of  the  CWA.  To  assist  in 
achieving  this  objective,  EPA  issues 
effluent  limitations  guidelines, 
pretreatment  standards,  and  new  source 
performance  standards  for  industrial 
dischargers.  These  guidelines  and 
standards  are  summarized  below: 

a.  Best  Practicable  Control 
Technology  Currently  Available  (BPT)— 
section  304(b)(1)  of  the  CWA.  BPT 
effluent  limitations  guidelines  appjy  to 
all  discharges  from  existing  direct 
dischargers.  BPT  guidelines  are  based 
on  the  average  of  the  best  performance 
achieved  by  plants  in  a  category  or 
subcategory  utilizing  currently  available 
technology.  In  establishing  BPT,  EPA 
considers  the  cost  of  achieving  effluent 
reductions  in  relation  to  the  effluent 
reduction  benefits,  the  age  of  equipment 
and  facilities,  the  processes  employed, 
process  changes  required,  engineering 
aspects  of  the  control  technologies,  non- 
water  quality  enviroimiental  impacts 
(including  energy  requirements),  and 
other  factors  as  the  EPA  Administrator 
deems  appropriate.  Section  304(b)(1)(B) 
of  the  CWA.  Where  existing 
performance  is  imiformly  inadequate 
within  a  category  or  subcategory,  BPT 
may  be  transferred  from  a  different 
subcategory  or  category. 


b.  Best  Conventional  Pollutant  Control 
Technology  (BCT)— section  304(b)(4)  of 
the  CWA.  The  1977  amendments  to  the 
CWA  established  BCT  as  an  additional 
level  of  control  for  discharges  of 
conventional  pollutants  from  existing 
industrial  point  sources.  Section 
304(a)(4)  designates  the  following  as 
conventional  pollutants:  biochemical 
oxygen  demanding  pollutants 
(measured  as  BOD-),  total  suspended 
solids  (TSS),  fecal  cohform,  pH,  and  any 
additional  pollutants  defined  by  the 
Administrator  as  conventional.  The 
Administrator  designated  oil  and  grease 
as  an  additional  conventional  pollutant 
on  July  30,  1979  (44  FR  44501).  See  40 
CFR  401.16.  In  addition  to  other  factors 
specified  in  section  304(b)(4)(B),  the 
CWA  requires  that  BCT  limitations  be 
established  in  light  of  a  two  part  "cost- 
reasonableness"  test.  EPA  issued  a 
methodology  for  the  development  of 
BCT  limitations  on  July  9,  1986  (51  FR 
24974). 

c.  Best  Available  Technology 
Economically  Achievable  (BAT)— 
section  304(b)(2)  of  the  CWA.  hi  general, 
BAT  effluent  limitations  guidelines 
represent  the  best  economically 
achievable  performance  of  plants  in  the 
industrial  subcategory  or  category, 
based  on  available  technology.  The 
CWA  establishes  BAT  as  a  principal 
means  of  controlling  the  direct 
discharge  of  toxic  and  nonconventional 
pollutants  to  waters  of  the  United 
States.  The  factors  considered  in 
assessing  BAT  include  the  age  of 
equipment  and  facilities  involved,  the 
process  employed,  potential  process 
changes,  and  non-water  quality 
environmental  impacts,  including 
energy  requirements.  The  Agency 
retains  considerable  discretion  in 
assigning  the  weight  to  be  accorded 
these  factors.  As  with  BPT,  where 
existing  performance  is  uniformly 
inadequate  vdthin  a  category  or 
subcategory,  BAT  may  be  transferred 
from  a  different  category  or  subcategory. 
BAT  may  be  based  upon  process 
changes  or  internal  controls,  even  when 
these  technologies  are  not  common 
industry  practice. 

d.  New  Source  Performance 
Standards  (NSPS)— section  306  of  the 
CWA.  NSPS  are  based  on  the  best 
available  demonstrated  treatment 
technology.  New  plants  have  the 
opportunity  to  install  the  best  and  most 
efficient  production  processes  and 
wastewater  treatment  technologies.  As  a 
result,  NSPS  should  represent  the  most 
stringent  controls  attainable  through  the 
application  of  the  best  available  control 
technology  for  all  pollutants  (i.e., 
conventional,  nonconventional,  and 
toxic  pollutants).  In  establishing  NSPS, 
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EPA  is  directed  to  take  into    ~ 
consideration  the  cost  of  achieving  the 
efHuent  reduction  and  any  non-water 
quality  environmental  impacts  and 
energy  requirements. 

e.  Pretrffatment  Standards  for  Existing 
Sources  I PSES}— section  307(b)  of  the 
CWA.  PSES  are  designed  to  prevent  the 
discharge  of  pollutants  that  pass 
through,  interfere  with,  or  are  otherwise 
incompatible  with  the  operation  of 
publicly  owned  treatment  works 
(POTWs).  The  CWA  authorizes  EPA  to 
establish  pretreatment  standards  for 
pollutants  that  pass  through  POTWs  or 
interfere  with  treatment  processes  or 
sludge  disposal  methods  at  POTWs. 
Pretreatment  standards  are  technology- 
based  and  are  analogous  to  BAT  effluent 
limitations  guidelines.  See  Section 
IX.E.5.(ii)  for  discussion  of  EPA's  pass- 
through  methodology. 

The  General  Pretreatment 
Regulations,  which  set  forth  the 
firamework  for  the  implementation  of 
categorical  pretreatment  standards,  are 
found  at  40  CFR  part  403.  Those 
regulations  contain  a  definition  of  pass- 
through  that  addresses  localized  rather 
than  national  instances  of  pass-through 
and  establish  pretreatment  standards 
that  apply  to  all  nondomestic 
dischargers.  For  national  instances  of 
pass-through.  EPA  performs  an  analysis 
based  on  the  procedures  set  forth  at  52 
FR  1586  (January  14.  1987). 

/.  Pretreatment  Standards  for  New 
Sources  (PSNS)— section  307(6}  of  the 
CWA.  Like  PSES.  PSNS  are  designed  to 
prevent  the  discharge  of  pollutants  that 
pass  through,  interfere  with,  or  are 
otherwise  incompatible  with  the 
operation  of  a  POTW.  PSNS  are  to  be 
issued  at  the  same  time  as  NSPS.  New 
indirect  dischargers  have  the 
opportunity  to  incorporate  into  their 
plants  the  best  available  demonstrated 
technologies.  The  Agency  considers  the 
same  factors  in  promulgating  PSNS  as  it 
considers  in  promulgating  NSPS. 

g.  Best  Management  Practices  (BMPs). 
Section  304(e)  of  the  CWA  gives  the 
Administrator  the  authority  to  publish 
regulations,  in  addition  to  the  effluent 
limitations  guidelines  and  standards 
listed  above,  to  control  plant  site  runoff, 
spillage  or  leaks,  sludge  or  waste 
disposal,  and  drainage  from  raw 
material  storage  that  the  Administrator 
determines  are  associated  with  or 
ancillary  to  the  industrial 
manufacturing  or  treatment  process  of 
the  regulated  point  source  category  and 
that  she  (he)  determines  may  contribute 
significant  amounts  of  pollutants  to 
waters  of  the  United  States. 


2.  Prior  Regulations 

EPA  promulgated  interim  final  BPT 
regulations  for  the  pharmaceutical 
manufacturing  point  source  category  on 
November  17.  1976  (41  FR  50676;  40 
CFR  part  439.  Subparts  A-E).  The  five 
subcategories  of  the  pharmaceutical 
manufacturing  industry  (40  CFR  439) 
are: 

•  Subpart  A — Fermentation  Products 
Subcategory. 

•  Subpart  B — Extraction  Products 
Subcategory. 

•  Subpart  C — Chemical  Synthesis 
Subcategory. 

•  Subpart  D —  Mixing.  Compounding, 
and  Formulating  Subcategory. 

•  Subpart  E —  Research  Subcategory. 
The  1976  BPT  regulations  set  monthly 

limitations  for  BOD5  and  COD  based  on 
percent  removal  for  all  subcategories. 
No  daily  maximum  effluent  limitations 
were  established  for  these  parameters. 
The  pH  was  set  within  the  range  of  6.0 
to  9.0  standard  units.  The  regulations 
also  set  maximum  30  day  average  total 
suspended  solids  (TSS)  limitations  for 
subcategories  B.  D.  and  E.  No  TSS 
limitations  were  established  for 
subcategories  A  and  C.  Subpart  A  was 
amended  (42  FR  6813)  on  February  4. 
1977.  to  improve  the  language  referring 
to  separable  mycelia  and  solvent 
recovery.  The  amendment  also  allowed 
the  inclusion  of  spent  beers  (broths)  in 
the  calculation  of  raw  waste  loads  for 
Subpart  A  in  those  instances  where  the 
spent  beer  is  actually  treated  in  the 
wastewater  treatment  system. 

On  October  27.  1983.  at  48  FR  49808. 
EPA  promulgated  revised  BPT  and  BAT. 
PSES.  and  PSNS  regulations  for 
Subparts  A-D  covering  the  toxic 
pollutant  cyanide  and  the  conventional 
pollutants  BOD,.  TSS  and  pH  and  the 
nonconventional  pollutant  COD.  The 
1983  regulations  kept  intact  the  percent 
reduction  regulations  for  BOD^i  and  COD 
established  in  1976  but  added  floor 
concentration-based  limitations  for 
these  parameters  applicable  to 
subcategories  B  and  D.  In  addition, 
limitations  for  TSS  based  on  each 
plant's  BOD5  discharge  were 
promulgated  for  subcategories  A-D. 
EPA  also  promulgated  BPT.  BAT.  PSES 
and  PSNS  for  pH  (6.0-9.0)  and  BAT 
concentration-based  limitations 
controlling  the  discharge  of  cyanide 
from  subcategory  A-D  plants.  The 
Agency  also  proposed  NSPS  for  BODs. 
TSS  and  pH  in  the  October  1983  notice, 
but  did  not  publish  final  NSPS  for  these 
parameters.  That  proposal  is  being 
replaced  by  today's  NSPS  proposal. 

On  December  16.  1986.  at  51  FR 
45094.  EPA  promulgated  BCT  effluent 
limitations  for  BOD,.  TSS  and  pH  for 


subcategories  A-D.  That  final  rule  set 
BCT  effluent  limitations  equal  to  the 
existing  BPT  effluent  limitations  for 
BOD5.  TSS.  and  pH. 

3.  Litigation  History 

The  effluent  limitations  guidelines 
and  standards  for  the  pharmaceutical 
manufacturing  industry  have  never  been 
the  subject  of  litigation. 

4.  Section  304(m)  Requirements 

Section  304(m)  of  the  Clean  Water  Act 
(33  U.S.C.  1314(m)).  added  by  the  Water 
Quality  Act  of  1987.  requires  EPA  to 
establish  schedules  for  (i)  reviewing  and 
revising  existing  effluent  limitations 
guidelines  and  standards  and  (ii) 
promulgating  new  effiuent  guidelines. 
On  January  2,  1990.  EPA  published  an 
Effluent  Guidelines  Plan  (55  FR  80).  in 
which  schedules  were  established  for 
developing  new  and  revised  effluent 
guidelines  for  several  industry 
categories.  One  of  the  industries  for 
which  the  Agency  established  a 
schedule  "was  the  pharmaceutical 
manufacturing  point  source  category. 

Natural  Resources  Defense  Council. 
Inc.  (NRDC)  and  Public  Citizen.  Inc. 
challenged  the  Effluent  Guidelines  Plan 
in  a  suit  filed  in  U.S.  District  Court  for 
the  District  of  Columbia  [NRDC  et  al.  v. 
Reilly.  Civ.  No.  89-2980  (D.D.C.)).  (The 
suit  originally  challenged  EPA's  failure 
to  publish  the  plan  by  the  statutory 
deadline.)  The  plaintiffs  charged  that 
EPA's  plan  did  not  meet  the 
requirements  of  section  304(m).  On 
January  31.  1992.  EPA  entered  into  a 
consent  decree  (the  "304(m)  Decree"), 
which  established  schedules  for,  among 
other  things.  EPA's  proposal  and 
promulgation  of  approximately  20 
effiuent  guidelines  including  those  for 
the  pharmaceutical  manufacturing  point 
source  category. 

On  May  18.  1994.  the  Agency 
published  a  second  plan  (see  59  FR 
25859).  The  plan  projected  proposal  and 
promulgation  dates  for  several 
industrial  categories  including  the 
pharmaceutical  manufacturing  category. 

B.  Clean  Air  Act 

Title  III  of  the  1990  Clean  Air  Act 
Amendments  was  enacted  to  reduce  the 
amount  of  nationwide  emissions  of 
hazardous  air  pollutants.  It 
comprehensively  amended  section  112 
of  the  Clean  Air  Act  (CAA). 

Section  112(b)  lists  the  189  chemicals, 
compounds,  or  groups  of  chemicals 
deemed  by  Congress  to  be  hazardous  air 
pollutants  (HAPs).  These  toxic  air 
pollutants  are  to  be  regulated  by 
national  emission  standards  for 
hazardous  air  pollutants  (NESHAP). 
Section  112(c)  requires  the 


Administrator  to  use  this  list  of  HAPs  to 
develop  and  publish  a  Hst  of  source 
categories  for  which  NESHAP  will  be 
developed.  EPA  must  list  all  known 
categories  and  subcategories  of  "major 
sources." 

The  term  major  source  is  defined  in 
paragraph  1 1 2(a)(1)  to  mean  any 
stationary  source  or  group  of  stationary 
sources  located  within  a  contiguous  area 
and  under  conunon  control  that  emits  or 
has  the  potential  to  emit,  considering 
controls,  in  the  aggregate  10  tons  per 
year  (tons/yr)  or  more  of  any  HAP  or  25 
tons/yr  or  more  of  any  combination  of 
HAPs.  The  term  stationary  source,  from 
section  111  of  the  CAA.  means  any 
building,  structure,  facility,  or 
installation  that  emits  or  may  emit  any 
air  pollutant.  The  term  area  source,  as 
defined  in  section  112(a)(2).  means  any 
stationary  source  of  HAPs  that  is  not  a 
major  source. 

Notice  of  the  initial  list  of  categories 
of  major  and  area  sources  of  HAPs  was 
published  on  July  16, 1992  (57  FR 
31576),  under  authority  of  section 
112(c).  This  notice  listed 
pharmaceutical  manufacturing  as  a 
category  of  major  sources  of  HAPs. 
Notice  of  the  schedule  for  the 
promulgation  of  emission  standards  for 
the  listed  categories,  under  authority  of 
section  112(e),  was  given  on  December 
3, 1993  (58  FR  63941).  Under  this 
notice,  emission  standards  for  the 
pharmaceutical  production  industry 
would  be  promulgated  no  later  than 
November  15, 1997. 

Section  112(d)  of  the  CAA  directs  the 
Administrator  to  promulgate  emission 
stemdards  for  each  category  of  HAP 
sources  listed  under  section  112(c). 
Such  standards  are  applicable  to  both 
new  and  existing  sources  and  must 
require  the  maximum  degree  of 
reduction  in  emissions  of  the  hazardous 
air  pollutants  subject  to  this  section 
(including  a  prohibition  on  such 
emissions,  where  achievable)  that  the 
Administrator,  taking  into  consideration 
the  cost  of  achieving  such  emission 
reduction,  and  any  non-air  quality 
health  and  enviroiunental  impacts  and 
energy  requirements,  determines  is 
achievable  for  new  and  existing  sources 
in  the  category  or  subcategory  to  which 
such  emission  standard  applies.  See  42 
U.S.C.  7412(d)(2). 

Section  112(d)(3)  provides  that  the 
maximum  degree  of  reduction  in 
emissions  that  is  deemed  achievable  for 
new  sources  shall  not  be  any  less 
stringent  than  the  emission  control  that 
is  achieved  in  practice  by  the  best 
controlled  similar  source.  For  existing 
sources,  the  standards  may  not  be  less 
stringent  than  the  average  emission 
limitation  achieved  by  the  best 


performing  12  percent  of  existing 
sources  in  each  category  of  30  or  more 
sources. 

Once  this  minimum  control  level 
(referred  to  as  the  floor)  has  been 
determined  for  new  or  existing  sources 
for  a  category,  the  Administrator  must 
set  a  standard  based  on  maximum 
achievable  control  technology  (MACT) 
that  is  no  less  stringent  than  the  floor. 
The  Administrator  may  set  MACT 
standards  that  are  more  stringent  than 
the  floor  if  such  standards  are 
achievable  considering  the  cost, 
environmental,  and  otJtier  impacts  listed 
in  section  112(d)(2).  Such  standards 
must  then  be  met  by  all  sources  within 
the  category. 

C.  Resource  Conservation  and  Recovery 
Act  (RCRA) 

Subtitle  C  of  RCRA,  42  U.S.C.  6921- 
39b,  directs  EPA  to  establish  a 
comprehensive  "cradle  to  grave"  system 
regulating  the  generation,  transport, 
storage,  treatment  and  disposal  of 
hazardous  wastes.  The  hazardous 
wastes  subject  to  this  comprehensive 
management  scheme  include  any  solid 
waste,  or  combination  of  solid  wastes, 
that  because  of  its  quantity, 
concentration,  or  physical,  chemical,  or 
infectious  characteristics  may  cause  or 
significantly  contribute  to  an  increase  in 
mortality  or  an  increase  in  serious 
irreversible,  or  incapacitating  reversible, 
illness;  or  pose  a  substantial  present  or 
potential  hazard  to  human  health  or  the 
environment  when  improperly  treated, 
stored,  transported,  or  disposed  of,  or 
otherwise  managed.  42  U.S.C.  6903(5). 

RCRA  defines  "solid  waste"  to 
include  any  garbage,  refuse,  sludge  from 
a  waste  treatment  plant,  water  supply 
treatment  plant,  or  air  pollution  control 
facility  and  other  discarded  material.  42 
U.S.C.  6903(27).  The  Act  does  not 
specify  what  characteristics  of  a  waste 
render  it  hazardous  to  human  health  or 
the  environment;  instead,  it  directs  EPA 
to  develop  and  promulgate  criteria  for 
identifying  the  characteristics  of 
hazardous  waste  and  for  listing 
hazardous  waste,  taking  into  accoimt 
toxicity,  {}ersistence,  and  degradability 
in  nature,  potential  for  accimiulation  in 
tissue,  and  other  related  factors  such  as 
flammability.  corrosiveness.  and  other 
hazardous  characteristics.  42  U.S.C. 
6921.  Pursuant  to  this  directive,  EPA 
has  adopted  a  two  track  scheme  for 
identifying  hazardous  wastes.  So-called 
"characteristic  wastes,"  regulated  imder 
40  CFR  261.20-.24,  exhibit  at  least  one 
of  four  specified  characteristics: 
ignitability,  corrosivity,  reactivity,  or 
toxicity.  Such  wastes  are  deemed 
automatically  subject  to  regulation 
under  RCRA  subtitle  C.  and  retain  the 


designation  of  hazardous  waste  until 
they  cease  to  exhibit  any  of  the 
characteristics.  See  40  CFR  261.3(d)(1). 
The  other  type  of  hazardous  wastes, 
"listed  wastes,"  comprises  wastes 
specifically  classified  as  hazardous  by 
EPA  rule.  See  40  CFR  261.11  (setting  out 
criteria  EPA  considers  in  determining 
whether  a  solid  waste  should  be  a  listed 
hazardous  waste).  Under  EPA 
regulations,  a  listed  hazardous  waste 
retains  that  classification,  even  if  has 
been  treated  in  some  fashion,  until  the 
waste  has  been  demonstrated  to  be  no 
longer  hazardous.  See  40  CFR  261.3(c)- 
(d)  (the  "derived-from"  rule). 

Once  a  waste  has  been  identified  or 
listed  by  EPA,  RCRA  permits  its 
disposal  on  the  land  if  the  waste  has 
been  treated  to  meet  standards 
established  by  EPA  pursuant  to  42 
U.S.C.  6924(m).  Section  6924(m)(l) 
instructs  EPA  to  specify  those  levels  or 
methods  of  treatment,  if  any,  that 
substantially  diminish  the  toxicity  of 
the  waste  or  substantially  reduce  the 
likelihood  of  migration  of  hazardous 
constituents  from  the  waste  so  that 
short-term  and  long-term  threats  to 
human  health  and  the  environment  are 
minimized.  EPA  has  concluded  that 
requiring  hazardous  wastes  to  be  treated 
in  accordance  with  the  best 
demonstrated  available  technology 
(■'BDAT")  is  sufficient  to  satisfy  this 
criterion.  See  51  FR  40,572.  40,578  , 
(1986).  These  standards  can  apply  even 
after  a  characteristic  waste  no  longej 
exhibits  a  characteristic.  40  CFR 
261.3(d)(1). 

In  addition  to  meeting  treatment 
standards  before  land  disposal, 
hazardous  wastes  are  also  subject  to 
cradle-to-grave  control  from  point  of 
generation  to  point  of  final  disposition. 
Generators  prepare  manifests  to  assure 
proper  tracking  of  all  hazardous  wastes. 
Facilities  treating,  storing  or  disposing 
of  such  wastes  are  subject  to  design  and 
operating  standards  established  by  EPA. 
Such  standards  ordinarily  are  embodied 
in  an  operating  permit  issued  by  EPA  to 
the  facility.  In  addition  to  meeting 
design  and  operating  standards, 
facilities  must  commit  sufficient  money 
to  assure  that  the  facility  Mrill  be 
properly  closed,  or  that  proper  post- 
closure  care  of  the  wastes  will  occur. 

D.  Pollution  Prevention  Act  of  1990 

In  the  Pollution  Prevention  Act  of 
1990  (42  U.S.C.  13101  et  seq.).  Congress 
declared  pollution  prevention  the 
national  pohcy  of  the  United  States.  The 
Pollution  Prevention  Act  declares  that 
pollution  should  be  prevented  or 
reduced  whenever  feasible;  pollution 
that  cannot  be  prevented  should  be 
recycled  or  reused  in  an 
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environmentally  safe  manner  whenever 
feasible;  pollution  that  cannot  be 
prevented  or  recycled  should  be  treated 
in  an  environmentally  safe  manner 
whenever  feasible;  and  disposal  or  other 
release  into  the  environment  should  be 
chosen  only  as  a  last  resort  and  should 
be  conducted  in  an  environmentally 
safe  manner.  See  42  U.S.C.  13101(b). 
Today's  proposed  rule  is  consistent 
with  this  policy.  The  technology  basis 
for  the  proposed  NSPS  and  PSNS  for 
facilities  with  subcategory  A.  B.  C  and/ 
or  D  operations  includes  steam  stripping 
with  distillation.  Today's  proposed 
PSES  for  facilities  with  subcategory  A. 
B.  C  and/or  D  operations,  as  well  as 
today's  proposed  BAT  limitations  for 
facilities  with  subcategory  A  and/or  C 
operations,  are  based  on  steam 
stripping.  Both  technologies  allow  for 
the  recovery  from  wastewaters  and 
possible  reuse  of  organic  solvents.  As 
part  of  today's  proposal,  the  Agency  also 
investigated  whether  solvent  use  could 
be  minimized  and/or  eliminated 
through  process  changes  but  concluded 
that  such  opportunities  may  be  limited 
to  specific  process  operations  at  some 
facilities.  The  Agency  encourages 
research  regarding  solvent  use  reduction 
and/or  elimination  procedures  for 
existing  as  well  as  future 
pharmaceutical  manufacturing 
operations.  The  Agency  solicits 
comment  on  process  change  (source 
reduction)  opportunities  for 
pharmaceutical  manufacturing  and 
products.  See  section  XIV,  solicitation 
number  12.0. 

E.  Common  Sense  Initiative 

On  August  19,  1994.  the 
Administrator  established  the  Common 
Sense  Initiative  (CSl)  Council  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (U.S.C.  App.  2.  Section 
9(c))  requirements.  A  principal  goal  of 
the  CSI  includes  developing 
recommendations  for  optimal 
approaches  to  multi-media  controls  for 
six  industrial  sectors  including  Metal 
Plating  and  Finishing.  Electronics  and 
Computers,  Auto  Manufacturing,  and 
Iron  and  Steel  Manufacturing.  The 
following  are  the  six  overall  objectives 
of  the  CSI  program,  as  stated  in  the 
"Advisory  Committee  Charter." 

1.  Regulation.  Review  existing 
regulations  for  opportunities  to  get 
better  environmental  results  at  less  cost. 
Improve  new  rules  through  increased 
coordination. 

2.  Pollution  Prevention.  Actively 
promote  pollution  prevention  as  the 
standard  business  practice  and  a  central 
ethic  of  environmental  protection. 

3.  Recordkeeping  and  Reporting. 
Make  it  easier  to  provide,  use.  and 


publicly  disseminate  relevant  pollution 
and  environmental  information. 

4.  Compliance  and  Enforcement.  Find 
innovative  ways  to  assist  companies 
that  seek  to  comply  and  exceed  legal 
requirements  while  consistently 
enforcing  the  law  for  those  that  do  not 
achieve  compliance. 

5.  Permitting.  Improve  permitting  so 
that  it  works  more  efficiently, 
encourages  innovation,  anci  creates 
more  opportunities  for  public 
participation. 

6.  Environments  Technology.  Give 
industry  the  inceniives  and  flexibility  to 
develop  innovative  technologies  that 
meet  and  exceed  environmental 
standards  while  cutting  costs. 

The  pharmaceutical  manufacturing 
rulemaking  effort  was  not  among  those 
included  in  the  Common  Sense 
Initiative.  However,  the  Agency  believes 
that  the  CSI  objectives  already  have 
been  incorporated  into  the 
pharmaceutical  manufacturing  industry 
rulemaking.  Nonetheless,  given  the 
multimedia  considerations  affecting  this 
rulemaking,  the  Agency  will  continue  to 
pursue  these  objectives.  The  Agency 
particularly  will  focus  on  avenues  for 
giving  state  and  local  authorities 
flexibility  in  implementing  this  rule, 
and  giving  the  industry  flexibility  to 
develop  innovative  and  cost-effective 
compliance  strategies.  In  developing 
this  rule,  EPA  took  advantage  of  several 
opportunities  to  gain  the  involvement  of 
various  stakeholders.  Section  XIII. F  of 
this  preamble  describes  consultations 
with  state,  local,  and  tribal  governments 
and  other  parties  including  the  industry. 
EPA  has  internally  coordinated  among 
relevant  program  offices  in  developing 
this  rule.  Section  X  of  this  preamble 
describes  coordination  between  the 
Office  of  Water  and  the  Office  of  Air  and 
Radiation  concerning  this  proposed 
water  and  a  related  air  rule  that  will  be 
proposed  at  a  later  date.  Also,  Section 
XII  of  this  preamble  describes 
coordination  between  the  Office  of 
Water  and  the  Office  of  Solid  Waste  and 
Emergency  Response  regarding  the 
hazardous  waste  implications  of  this 
proposed  water  rule.  See  Section  XIV  of 
this  preamble  for  pertinent  comment 
and  data  solicitations.  The  effluent 
guideline  development  process  for  the 
pharmaceutical  manufacturing  industry 
will  continue  to  implement  the 
principles  of  the  Common  Sense 
Initiative. 

VI.  Regulatory  Development  Under  the 
Clean  Water  Act 

This  section  describes  the  Agency's 
approach  for  developing  proposed 
effluent  limitations  guidelines  and 
standards  applicable  to  the 


pharmaceutical  manufacturing  industry 
under  the  CWA.  In  developing  this  rule, 
EPA  first  collected  information  about 
the  industry,  next  identified  potential 
control  and  treatment  technology  bases 
for  the  effluent  limitations  and 
standards  EPA  proposes  to  establish, 
and  then,  using  methodologies, 
assumptions,  and  data  described  in  the 
economic  and  regulatory  impact 
analyses  (See  Section  XI  of  this 
preamble),  estimated  and  analyzed  the 
total  environmental  and  economic 
impacts  of  basing  limitations  and 
standards  on  various  combinations  of 
these  control  technologies.  Finally.  EPA 
selected  the  control  technologies  upon 
which  it  based  the  proposed  effluent 
limitations  and  standards. 

A.  Background 

The  pharmaceutical  manufacturing 
industry  releases  significant  amounts  of 
pollutants  to  surface  waters,  and 
POTWs.  and  ambient  air.  Section  V  of 
this  notice  discusses  in  greater  detail  the 
legal  authorities  available  to  EPA  to 
address  these  pollutant  releases. 

B.  Goals 

EPA  has  several  technical  and  policy 
goals  regarding  the  development  of  the 
proposed  effluent  limitations  guidelines 
and  standards.  These  goals  include:  (1) 
Protecting  the  public  health  and  the 
environment  by  attaining  significant 
reductions  in  pharmaceutical 
manufacturing  industry  pollutant 
releases  to  water  and  other  media:  (2) 
minimizing  the  cost  of  complying  with 
the  rule;  (3)  promoting  and  facilitating 
coordinated  compliance  planning 
within  the  industry;  (4)  promoting  and 
facilitating  pollution  prevention;  and  (5) 
taking  into  account  the  multimedia 
nature  of  pollution  control. 

In  light  of  the  multimedia  nature  of 
the  environmental  releases  from  this 
industry,  the  Agency  has  closely 
coordinated  this  effluent  guidelines 
rulemaking  with  the  rulemaking  and 
related  activities  of  the  Office  of  Air  and 
Radiation  (OAR)  and  the  Office  of  Solid 
Waste  and  Emergency  Response 
(OSWER). 

C.  Technical  Approach 
1.  Information  Collection 

EPA's  first  step  in  developing  these 
proposed  regulations  was  to  develop  a 
plant-specific  database,  using 
information  gathered  under  section  308 
of  the  CWA.  of  all  faciUties  potentially 
subject  to  the  limitations  and  standards. 
See  Section  VIII  below.  Information  and 
data  were  gathered  by  EPA  from  a 
number  of  sources,  including  EPA's 
wastewater  sampling  program,  the  1989 
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screener  questionnaire,  and  the  1990 
survey  questionnaire.  The  information 
collected  includes  the  processes  and 
control  technologies  in  use,  current 
control  levels,  and  pollutant  releases. 
EPA  also  updated  survey  data  through 
telephone  calls  and  letters  to  specific 
facilities  in  an  attempt  to  ensure  that  the 
database  reasonably  reflects  the  current 
status  of  the  industry.  The  Agency 
recognizes  that  the  industry  is  dynamic, 
and  that  processes  and  equipment 
change  over  time.  Accordingly,  EPA 
will  consider  information  and  data 
submitted  in  a  timely  manner  by 
interested  parties  in  response  to  this 
proposal  for  the  purpose  of  updating  the 
database  prior  to  promulgation. 

EPA  placed  information  collected 
about  the  industry  into  plant-specific 
databases.  These  databases  consist 
mainly  of  the  1990  survey  responses 
provided  by  244  plants  but  also  contain 
information  from  EPA's  sampling 
program.  EPA  then  estimated  costs  of 
implementing  the  proposed  technology 
bases  in  order  to  analyze  the  economic 
impacts  of  achieving  the  proposed 
effluent  limitations  guidelines  and 
standards.  The  Agency  used  the  plant- 
specific  databases  and  other 
components  to  calculate  wastewater 
discharges  and  the  costs  of  complying 
with  the  proposed  effluent  limitations 
and  standards.  This  comprehensive 
information  provides  a  strong  basis  for 
ensuring  that  the  proposed  regulations 
meet  the  statutory  requirements,  and 
allows  consideration  of  other  factors 
such  as  multimedia  pollutant  reduction. 

2.  Summary  of  Pubhc  Participation 
Beginning  in  1989,  EPA  met  on  at 
least  a  biennial  basis  with  industry 
representatives  from  the  Pharmaceutical 
Research  and  Manufacturers  of  America 
(PhRMA)  to  discuss  the  development  of 
the  screener  and  detailed  questionnaires 
that  EPA  intended  to  distribute  imder 
section  308  of  the  CWA.  The  Agency 
received  input  from  the  industry 
representatives  that  was  invaluable  in 
the  development  of  these  information 
collection  instruments.  Following  the 
completion  of  the  screener  and  detailed 
questionnaires,  EPA  has  continued  to 
meet  informally  with  PhRMA 
representatives  to  discuss  progress  in 
the  rulemaking  effort.  EPA  has  also  met 
informally  with  the  Natural  Resources 
Defense  Coimdl  regarding  this 
rulemaking  and  has  made  available  to 
environmental  groups  and  other 
members  of  the  public  the  information 
that  was  provided  to  the  industry. 

On  May  23, 1994,  EPA  held  a  public 
meeting  on  the  pharmaceutical 
rulemaking  (see  59  FR  21740,  April  26, 
1994).  Following  the  meeting  EPA  sent 


copies  of  revised  meeting  handout 
materials  to  all  attendees  and  to 
interested  parties  who  could  not  attend. 
In  addition,  by  letter  dated  August  12, 
1994,  EPA  provided  written  responses 
to  questions  submitted  by  PhRMA 
concerning  issues  raised  at  the  public 
meeting.  These  docimients  are  in  the 
rulemaking  docket. 

3.  Development  of  Effluent  Limitations 
Control  Technology  Options 

After  evaluating  a  variety  of  control 
and  treatment  technologies  and  their 
use  in  the  industry,  EPA  selected  BPT, 
BAT,  BCT,  PSES,  NSPS,  and  PSNS 
control  technology  options  upon  which 
it  bases  this  proposed  rule,  lliis  process 
is  described  in  Section  IX  of  this  notice. 

4.  Analyses  of  Regulatory  Alternatives 

EPA  conducted  a  series  of  analyses  to 
assess  the  economic  and  environmental 
impacts  of  various  combinations  of  BPT, 
BCT,  BAT,  NSPS,  PSES,  and  PSNS 
control  options.  EPA  then  compared  the 
projected  effluent  loadings  and  air 
emissions  resulting  from  each  regulatory 
alternative  to  baseline  pollutant  releases 
estimated  as  of  January  1, 1991,  based 
on  the  1990  survey  data.  EPA  also 
estimated  the  costs  of  implementing  the 
various  control  options  and  other 
environmental  and  economic  impacts 
for  each  alternative  above  the  baseline 
level  of  control  which  EPA  determined 
as  treatment  technologies  in  place  in 
1990.  EPA  evaluated  each  alternative  in 
order  to  determine  the  efliectiveness  of 
the  control  technologies  represented 
and  to  ascertain  the  reductions  in 
effluent  loadings  and  air  emissions 
below  the  baseline  that  each  control 
technology  option  could  attain.  The 
Agency  also  determined  the 
environmental  effects  of  these 
technologies  with  a  goal  toward 
minimizing  the  cross-media  transfer  of 
pollutants  between  water  and  air. 

EPA  also  evaluated  the  possibility  of 
basing  BAT  and  PSES  on  process 
changes  involving  solvent  use 
minimization  or  elimination.  After 
evaluating  information  provided  in 
response  to  the  section  308  detailed 
questionnaire  survey  regarding 
pollution  prevention  measures  on-going 
at  pharmaceutical  manufacturing 
facilities,  the  Agency  concluded  that  no 
option  involving  solvent  use 
elimination  or  minimization  is 
technically  available  at  this  time. 
Nonetheless,  the  Agency  is  encouraging 
the  industry  to  conduct  research  into 
eliminating  or  minimizing  the  use  of 
solvents  for  existing  processes  and  to 
design  future  manufacturing  processes 
that  eliminate  or  minimize  the  use  of 


volatile  solvents.  See  Section  XIV, 
solicitation  number  12.0. 

Vn.  Description  of  the  Industry 

A.  Pharmaceutical  Manufacturing 
Facilities 

Presented  below  is  a  brief  description 
of  the  pharmaceutical  manufacturing 
industry.  Other  characteristics  of  the 
industry  are  detailed  in  Sections  IX.B., 
IX.C,  IX.D.,  and  IX.E.  of  this  notice  and 
in  Section  3  of  the  TDD.  Based  upon 
responses  to  EPA's  1989  Screener 
Survey  of  Pharmaceutical 
Manufacturing  Facilities,  the  Agency 
estimates  that  there  are  566 
manufacturing  facilities  located  in  39 
States,  Puerto  Rico,  and  the  Virgin 
Islands.  The  major  pharmaceutical 
manufacturing  areas  in  the  U.S.  are  the 
Northeast,  the  Midwest,  and  Puerto 
Rico. 

B.  Manufacturing  Processes 

1.  Fermentation 

Fermentation  is  the  usual  method  for 
producing  most  steroids  and  antibiotics. 
The  fermentation  process  involves  three 
basic  steps:  inoculum  and  seed 
preparation,  fermentation  or  growth, 
and  product  recovery.  Production  of  a 
pharmaceutically  active  ingredient 
begins  with  spores  fitjm  the  plant 
master  stock.  The  spores  are  activated 
with  water,  nutrients,  and  warmth  and 
are  then  propagated  through  the  use  of 
^ar  plates,  test  tubes,  and  flasks  until 
enough  mass  is  produced  for  transfer  to 
the  seed  tank.  Following  adequate 
propagation  in  the  seed  tank, 
microorganisms  from  the  seed  tank  are 
transferred  to  a  fermenter  tank  along 
with  the  steriUzed  nutrients  and  the 
tank  is  then  sparged  with  air  to  begin 
the  fermentation  or  growth  process. 
After  a  period  ranging  fetjm  12  hours  to 
a  week,  depending  on  the  specific 
process,  the  fermenter  batch  whole 
broth  is  ready  for  filtration,  which 
removes  myceUa  (i.e.,  the  remains  of  the 
microorganisms).  The  filtered  aqueous 
broth  containing  product  and  residual 
nutrients  is  then  ready  to  enter  the 
product  recovery  phase. 

There  are  three  common  methods  of 
product  recovery:  solvent  extraction, 
direct  precipitation,  and  ion  exchange 
or  adsorption.  The  most  common 
method,  solvent  extraction,  involves  the 
use  of  an  organic  solvent  to  remove  or 
extract  the  pharmaceutically  active 
ingredient  or  product  from  the  aqueous 
broth.  Numerous  solvent  extractions  are 
usually  necess^y  to  remove  an 
acceptable  yield  of  product  from  the 
contaminant  mixture.  Another  common 
recovery  method,  direct  precipitation, 
involves  the  use  of  aqueous  solutions  of 
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heavy  metals  such  as  copper  and  zinc  to 
precipitate  the  product  as  a  metal  salt 
from  the  aqueous  broth,  after  which  the 
broth  is  filtered  and  the  product  is 
extracted  from  the  solid  residue.  Ion 
exchange  or  adsorption  involves 
removal  of  the  product  from  the  broth 
using  solid  materials  such  as  ion 
exchange  resin,  adsorptive  resin  or 
activated  carbon  to  bond  with  the 
product.  The  product  is  extracted  from 
the  solid  phase  material  using  solvent 
extraction  followed  by  solvent 
evaporation. 

2.  Biological  and  Natural  Extraction 

Biological  and  natural  extraction  is 
used  to  manufacture  pharmaceutically 
active  ingredients  whose  molecular 
structure  is  too  complex  for  chemical 
synthesis  or  fermentation  methods. 
Extraction  involves  the  collection  and 
processing  of  large  volumes  of  plant  or 
animal  matter  to  produce  small 
quantities  of  product.  Initially,  this  large 
volume  material  is  subject  to  a  large, 
usually  organic  solvent -based, 
extraction  procedure  to  obtain  a  first 
product  cut  or  extraction.  This  cut  is 
purified  in  many  successive  extraction 
operations.  At  each  stage  of  the 
extraction  process,  the  volume  of 
material  used  becomes  smaller.  In  the 
end,  the  volume  of  product  may  be  only 
a  few  thousandths  of  the  mass  of 
material  handled  in  the  earlier 
procedures.  Generally,  the  yield  from 
extraction  procedures  is  very  small  and 
pharmaceutical  companies  use 
extraction  only  when  they  have  no  other 
alternative. 

Recently,  pharmaceutical 
manufacturers  have  been  developing 
bioengineered  microorganisms  that  can 
produce  pharmaceutically  active 
ingredients.  Pharmaceutical 
manufacturers  sometimes  use  extraction 
procedures  to  obtain  and  purify  these 
ingredients,  but  EPA  understands 
generally  that  the  amounts  of  water  and 
solvents  used  in  these  procedures  at  this 
time  are  minimal.  Nonetheless,  EPA  is 
soHciting  information  and  data  to  better 
characterize  wastewaters  from  these 
operations  (see  Section  XIV  at 
solicitation  number  11.0). 

3.  Chemical  Synthesis 

Chemical  synthesis  involves  the  use 
of  a  series  of  chemical  reactions  to 
produce  pharmaceutically  active 
ingredients,  usually  starting  with 
common  feedstock  chemicals  as  raw 
materials.  The  product  of  each 
successive  chemical  reaction  then 
becomes  the  reactant  in  the  next 
chemical  reaction  until  the  final 
reaction  step  of  the  synthesis  is  reached 
when  the  pharmaceutically  active 


ingredient  product  is  generated.  More 
pharmaceutically  active  ingredients  are 
manufactured  by  chemical  synthesis 
than  by  any  other  process. 

4.  Mixing/Compounding/Formulating 

Before  active  ingredients  can  be  used 
as  pharmaceuticals,  they  must  be 
prepared  in  dosage  forms.  The  primary 
dosage  forms  utilized  by  the  industry 
include  tablets,  capsules,  liquids  and 
ointments.  For  example,  in  tablet-" 
making,  manufacturers  blend 
pharmaceutically  inactive  materials 
filler  (e.g..  starch)  and  binder  (e.g.,  com 
starch)  with  the  active  ingredient(s)  and 
form  tablets  using  a  tablet  press 
machine.  Mixing,  compounding,  and 
formulating  operations  are  utilized  by 
more  plants  than  any  other  process 
operation. 

VIII.  Summary  of  Data  Gathering 
Efforts 

A.  Technical  and  Economic  Data 

1.  1989  Screener  Survey  of  the 
Pharmaceutical  Industry 

In  1988.  the  Agency  developed  a  short 
questionnaire  for  distribution  to  all 
known  or  suspected  pharmaceutical 
manufacturers.  The  purpose  of  the 
questionnaire  was  to  identify  facilities 
that  could  be  affected  by  future  effluent 
limitations  guidelines  and  standards 
applicable  to  the  pharmaceutical 
manufacturing  industry.  The 
Information  Collection  Review  (ICR) 
package  for  this  questionnaire  was  sent 
to  OMB  in  May  1989  and  approved  in 
June  1989.  The  questionnaire  was  sent 
to  1 163  facilities  in  )uly  of  1989.  The 
Agency  received  962  responses. 

2.  1990  Pharmaceutical  Manufacturing 
Industry  Survey 

In  early  1989,  EPA  began  to  develop 
a  questionnaire  to  gather  the  technical 
and  financial  information  necessary  for 
this  rulemaking.  EPA  met  with  industry 
representatives  during  the  questionnaire 
development  process  in  an  effort  to  keep 
the  industry  informed  of  the  Agency's 
plans  and  to  solicit  informed  comments 
on  questionnaire  design.  Before 
pretesting  the  questionnaire,  EPA  sent  a 
preliminary  version  of  the  questionnaire 
to  the  Pharmaceutical  Manufacturers 
Association  (now  known  as  the 
Pharmaceutical  Research  and 
Manufacturers  of  America)  for 
distribution  and  review  by 
representatives  of  member  companies. 
The  Agency  then  incorporated  all 
appropriate  comments  of  the  industry 
representatives  into  a  pretest  version  of 
the  questionnaire.  In  1990,  EPA  sent 
pretest  versions  of  the  questionnaire  to 
eight  facilities  for  response  and 


comment.  Along  with  their  responses, 
the  pretest  candidates  provided 
information  on  the  amount  of  time 
required  to  complete  the  questionnaire 
and  suggestions  for  improving  the 
questionnaire  as  an  information 
gathering  instnunent. 

The  pretest  suggestions  were  used  to 
develop  a  final  version  of  the 
questionnaire,  which  was  part  of  an  ICR 
package  that  was  sent  to  OMB  for 
approval  in  May  1990.  In  August  of  that 
year,  OMB  cleared  part  A  (technical 
section)  of  the  questionnaire  and  some 
questions  in  part  B  (economic  and 
financial)  but  denied  clearance  for  most 
of  the  part  B  plant-specific  financial  and 
economic  questions.  In  order  to 
accommodate  OMB"s  and  industry's 
concerns  about  the  need  for  responses  to 
plant-specific  economic  and  financial 
questions,  the  Agency  developed  a 
certification  procedure.  This  procedure 
allowed  industry  respondents  to  certify 
that  future  pharmaceutical  category 
regulations  would  not  impact  their 
facility  above  a  certain  dollar  amount.  A 
respondent  making  the  certification  was 
not  required  to  respond  to  most  of  the 
part  B  questions. 

In  May  1991.  the  Agency  submitted  a 
revised  ICR  package  to  OMB.  including 
the  certification  option  discussed  above. 
OMB  approved  the  questionnaire  and 
EPA  sent  the  final  questionnaire  to  280 
facilities  in  September  1991.  EPA 
received  responses  from  244  of  the  304 
facilities  still  engaged  in  pharmaceutical 
manufacturing  with  solvent  use. 

3.  Sampling  and  Analytical  Program 

Between  1986  and  1991,  EPA 
conducted  a  sampling  program  at  13 
pharmaceutical  manufacturing  facilities 
to:  (1)  Characterize  the  pollutants  in  the 
wastewater  being  discharged  directly  to 
surface  waters  and  indirectly  to  POTWs; 
(2)  generate  pollutant  treatment  system 
performance  data  from  facilities  with 
well-operated  advanced  biological 
treatment  systems  (those  systems 
attaining  better  than  BPT  annual  average 
effiuent  quality):  and  (3)  obtain 
treatability  data  from  steam  stripping 
units. 

Prior  to  1986.  the  Agency  had  focused 
on  five  conventional  pollutants  and  126 
priority  pollutants  in  the 
pharmaceutical  manufacturing 
industry's  wastewater.  Beginning  in 
1986,  the  Agency  expanded  the  analysis 
of  pharmaceutical  wastewater  and 
wastewater  treatment  plant  sludges  to 
determine  the  presence  and  levels  of  all 
the  pollutants  on  the  "Industrial 
Technology  Division  (ITD)  List  of 
Analytes"  (hereinafter,  the  "List  of 
Analytes"). 


During  the  sampling  program,  EPA 
gathered  analytical  data  to  characterize 
the  wastewater  from  five  direct 
dischargers  and  eight  indirect 
dischargers.  Treatment  system 
performance  data  were  gathered  from 
three  advanced  biological  treatment 
systems  and  two  biological  pretreatment 
systems.  Treatment  unit  performance 
data  documenting  the  performance  of 
five  steam  stripping  columns  were  also 
gathered.  The  performance  of  one  resin 
adsorption  column  and  one  cyanide 
destruction  unit  was  also  documented. 

a.  Bench;  Pilot-,  and  Full-Scale 
Studies.  Between  October  and  December 
1991,  EPA  conducted  bench-scale  and 
pilot-scale  tests  to  study:  (1)  Air 
stripping  technology  (with  ammonia 
capture)  for  ammonia  removal  from 
pharmaceutical  plant  final  effluent;  and 
(2)  steam  stripping  technology  for 
removal  of  volatile  organic  pollutants 
&t>m  pharmaceutical  plant  process 
wastewaters. 

EPA  conducted  the  air  stripping  and 
steam  stripping  pilot  studies  at  a 
pharmaceutical  manufacturing  facility 
with  fermentation,  chemical  synthesis, 
formulation,  and  research  operations. 
The  objective  of  the  air  stripping  study 
was  to  examine  the  feasibility  of 
obtaining  at  least  90  percent  ammonia 
removal  using  air  stripping  technology. 
A  portion  of  the  total  facility  effluent 
was  used  as  the  feed  to  the  pilot-scale 
air  stripping  study. 

The  objectives  of  the  steam  stripping 
study  were  to  demonstrate  the 
achievement  of  the  lowest  practical 
concentrations  of  volatile  organic 
pollutants  in  the  treated  effluent,  using 
the  available  bench-  and  pilot-scale 
steam  stripping  test  equipment,  and  to 
collect  sufficient  data  to  document  these 
concentrations  using  the  available 
bench-  and  pilot-scale  data.  On-site 
pilot-scale  testing  was  conducted  for 
two  of  the  three  streams.  EPA  elected 
not  to  run  pilot-scale  tests  on  one  of  the 
streams  because  the  stream  flow  from 
that  process  area  was  insufficient  for 
pilot-scale  testing  during  the  study  time 
period.  Performance  data  for  this  third 
process  wastewater  stream  were 
collected  using  bench-scale  equipment. 

In  September  1993,  EPA  conducted  an 
on-site  treatment  performance  study 
using  a  pharmaceutical  manufacturing 
facility's  existing  distillation  column 
that  treated  wastewaters  containing 
methanol.  The  objective  of  the  study 
was  to  achieve  the  lowest  practical 
concentrations  of  methanol  (within  the 
operating  constraints  of  the  facility)  in 
the  treated  effluent  and  to  collect 
sufficient  data  to  document  these 
concentrations.  All  of  the  studies  are 


discussed  in  more  detail  in  sections  5 
and  8  of  the  TDD. 

B.  Air  Emission  Data 

In  July  1993,  pursuant  to  section  114 
of  the  Clean  Air  Act,  EPA  distributed 
questionnaires  seeking  data  on  air 
emissions  to  396  pharmaceutical 
manufacturing  facilities.  The  scope  of 
the  survey  included  all  manufacturing 
operations  that  were  covered  by  the  SIC 
Code  Nos.  2833,  2834,  and  2836  and 
that  also  emitted  hazardous  air 
pollutants.  Research  facilities  were  not 
included.  The  questionnaire  requested 
production  data,  process  flow  diagrams, 
emissions  data,  emission  control 
technology  data,  and  information  on 
source  reduction  measures.  EPA  will 
use  this  data  and  information  in 
developing  standards  to  be  promulgated 
under  the  Clean  Air  Act  for  the 
pharmaceutical  manufacturing  industry. 
EPA  wrill  compare  these  data  and 
information,  to  the  extent  it  is 
appropriate,  to  the  data  and  information 
collected  under  the  Clean  Water  Act  to 
ensure  that  the  best  and  most  consistent 
data  are  used  in  both  rulemaking  efforts. 
See  Section  X  below. 

DC.  Development  of  Effluent  Limitations 
Guidelines  and  Standards 

A.  Industry  Subcategorization 

1.  Introduction 

In  developing  today's  proposed  rule, 
EPA  considered  whether  different 
effluent  limitations  and  standards  were 
appropriate  for  different  groups  of 
plants  or  subcategories  within  the 
pharmaceutical  manufacturing  industry. 
Factors  considered  included:  processes 
employed,  effluent  characteristics,  costs, 
age  of  equipment  and  facilities,  size, 
location,  engineering  aspects  of  the 
application  of  various  types  of  control 
techniques,  process  changes,  and  non- 
water  quality  environmental  impacts.  In 
determining  which  subcategories  were 
appropriate  for  this  proposed  rule,  EPA, 
using  recently  available  data,  evaluated 
the  scheme  for  establishing 
subcategories  regulated  under  the 
current  effluent  hmitations  guidelines 
and  standards  applicable  to  this 
industry. 

2.  Current  Subcategorization 

The  current  subcategorization  of  this 
industry  dates  back  to  1976  and  was 
developed  using  data  from  the  mid- 
1970s.  The  current  subcategories  are  as 
follows: 

Subpart  A    Fermentation 
Subpart  B    Biological  and  Natural  Extraction 
Subpart  C    Chemical  Synthesis 
Sub{>art  D    Mixing/Compounding/ 
Formulating 


Subpart  E    Pharmaceutical  Research 

3.  Rationale  for  Maintaining  the  Current 
Subcategorization 

Prior  to  finalizing  the  1983  regulation, 
the  Agency  evaluated  the  original 
subcategorization  scheme  developed  for 
the  1976  interim  final  regulations.  This 
evaluation  is  discussed  in  section  4  of 
the  1983  technical  development 
dociunent  and  in  the  preamble  to  the 
final  regulation  at  48  FR  49808  (October 
27. 1983).  The  Agency  concluded  at  that 
time  that  the  original  subcategorization 
scheme  based  on  manufacturing  process 
type  was  the  most  appropriate  one  for 
the  Pharmaceutical  Manufacturing  Point 
Source  Category.  In  determining 
whether  this  scheme  is  appropriate  for 
the  rule  being  proposed  today,  the 
Agency  evaluated  the  wastewater  and 
production  data  obtained  from  the 
detailed  questionnaire  responses  as  well 
as  plant  sampling  data  in  light  of  the 
current  scheme.  The  Agency  compared 
the  wastewater  flow  and  pollutant 
characteristics  data  (influent  and 
effluent  BOD,,  TSS,  and  COD)  obtained, 
from  the  1990  detailed  questionnaire 
responses  with  the  data  presented  in 
Section  4  of  the  1983  TDD.  EPA 
concluded  that  the  similarities  and  data 
trends  reported  for  both  subcategory  A 
and  C  and  subcategory  B  and  D  ^cilities 
were  identical  to  those  reported  in  1983 
for  analogous  data.  Consequently,  the 
Agency  concluded  that  the  current 
subcategorization  scheme  continues  to 
be  appropriate  for  today's  proposed 
rule.  As  was  the  case  with  the  1983  final 
regulation,  the  Umitations  and  standards 
being  proposed  today  for  subcategory  A 
are  identical  to  those  proposed  for 
subcategory  C  and  those  limitations  and 
standards  being  proposed  for 
subcategory  B  are  identical  to  those 
being  proposed  for  subcategory  D.  The 
Agency  invites  comments  regarding  this 
regulatory  scheme.  The 
subcategorization  analysis  is  discussed 
in  more  detail  in  section  4  of  the  TDD 
for  this  rulemaking.  See  Section  XTV, 
solicitation  number  4.0. 

4.  Subcategory  Regulation  Not  Revised 

EPA  is  not  proposing  new  or  revised 
effluent  limitations  and  standards  for 
the  Pharmaceutical  Research 
Subcategory  (Subcategory  E).  Rather, 
research  activities  falling  within  this 
subcategory  will  continue  to  be  subject 
to  the  BPT  regulations  established  for 
that  subcategory  in  the  1983  regulations 
for  this  industry.  The  1983  regulations 
did  not  estabUsh  BCT,  BAT,  NSPS, 
PSES,  o<»PSNS  effluent  limitations  and 
standards  for  the  research  subcategory, 
and  today's  proposed  revisions  to  40 
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CFR  part  439  will  not  change  this. 
However,  process  wastewater  generated 
by  research  activities  falling  within  this 
subcategory  will  continue  to  be  subject 
to  BCT  and  BAT  limitations,  as 
appropriate,  established  on  a  best 
professional  judgment  (BPJ)  basis.  In 
addition,  indirect  dischargers  will  be 
subject  to  local  limits,  as  appropriate. 

In  its  preamble  to  the  1983 
regulations.  EPA  explained  that  it  was 
specifically  excluding  subcategory  E 
pharmaceutical  research  from  all 
limitations  and  standards  in  the 
regulation  other  than  BPT  limitations 
because  these  operations  do  not  involve 
production  and  wastewater  generation 
in  appreciable  quantities  on  a  regular 
basis.  See  48  FR  49808.  49816  (Oct.  27. 
1983).  EPA  also  noted  that  research 
activities  conducted  at  mixed  and  single 
subcategory  plants  (A.  B.  C,  and  D  only) 
would  be  covered  by  that  regulation.  In 
today's  Notice.  EPA  proposes  to  exclude 
subcategory  E  research  operations  from 
all  limitations  and  standards  in  the 
proposed  rule,  other  than  the  existing 
BPT  limitations,  at  both  stand  alone  and 
mixed  subcategory  plants.  However,  in 
order  to  clarify  the  scope  of  Subcategory 
E  as  described  in  the  1983  preamble. 
EPA  proposes  to  define  Subcategory  E 
research  operations  specifically  as 
bench-scale  activities  related  to  the 
development  of  pharmaceutical 
products.  Bench-scale  activities,  in 
contrast  to  pilot-scale  operations,  do  not 
involve  production  or  wastewater 
generation  in  appreciable  quantities  on 
a  regular  basis  and  therefore  describe 
the  activities  historically  encompassed 
within  Subcategory  E.  Pharmaceutical 
Research. 

Consequently,  under  this  proposal, 
bench-scale  research  activities  that 
generate  process  wastewater  at 
manufacturing  facilities  or  at  stand- 
alone Subcategory  E  facilities  will  be 
covered  by  the  current  subcategory  E 
BPT  limitations  on  BOD,.  COD.  TSS  and 
pH.  This  means  that  if  a  facility 
engaging  in  bench-scale  research 
operations  also  engages  in 
pharmaceutical  manufacturing 
operations  covered  by  subcategories  A, 
B,  C.  or  D.  the  process  wastewater  from 
the  bench-scale  research  operations 
would  be  subject  only  to  subcategory  E 
regulations  (and  on  a  case-by-case  basis 
BCT  and  BAT  limitations  based  on  BPJ. 
as  appropriate).  Conversely,  if  a  facility 
engages  in  research  operations  on  a 
pilot-scale  level,  then  the  wastewater 
generated  by  those  operations  would  be 
subject  to  the  standards  and  limitations 
applicable  to  the  manufacturing 
subcategory  (A.  B.  C,  or  D)  that  the 
wastewater  most  resembles.  See  40  CFR 
439.50  et  seq. 


The  proposal  that  subcategory  E 
applies  to  all  bench-scale  research 
operations  irrespective  of  their 
proximity  to  pharmaceutical 
manufacturing  process  operations 
represents  a  change  from  the 
interpretation  expressed  by  EPA  in  the 
preamble  to  the  1983  rule.  In  that 
preamble,  EPA  indicated  that  research 
activities  conducted  at  mixed  and  single 
subcategory  plants  (A.  B.  C.  and  D  only) 
would  be  covered  by  the  regulations 
corresponding  to  the  particular 
subcategory.  Accordingly,  the  Agency  is 
soliciting  comment  on  whether  faciUties 
with  both  subcategory  E  and 
subcategory  A.  B.  C,  or  D  process 
operations  should  be  subject  to  the 
standards  and  limitations  corresponding 
to  the  manufacturing  subcategory  (A.  B. 
C.  or  D)  and  not  to  subcategory  E  BPT 
limitations  as  proposed  here.  See 
Section  XIV,  solicitation  number  5.2. 

B.  Water  Use,  Wastewater  Discharge  and 
Characterization 

This  section  describes  current  water 
use  and  wastewater  recycling  practices, 
discharge  practices  and  the  general 
characteristics  of  wastewater  at  the 
plants  that  manufacture 
pharmaceuticals  in  the  United  States.  A 
more  detailed  presentation  can  be  found 
in  Section  5  of  the  TDD.  Almost  all 
pharmaceutical  manufacturing 
processes  require  the  use  of  water, 
although  use  and  discharge  practices 
and  the  characteristics  of  the  wastewater 
will  vary  depending  on  the  process 
operations  at  individual  facilities. 

1.  Water  Use  and  Wastewater 
Generation 

a.  Water  Use.  EPA  estimates  the 
average  daily  wastewater  generation  by 
the  pharmaceutical  manufacturing 
industry  to  be  266  million  gallons, 
based  on  the  responses  to  questions  in 
part  A  section  4  of  the  1990 
Phcumaceutical  Manufacturing  Survey. 
Pharmaceutical  manufacturers  use  water 
for  process  operations  and  for  other 
nonprocess  purposes  such  as 
noncontact  cooling  and  sanitation. 

The  water  is  used  or  generated  in 
pharmaceutical  manufacturing  process 
operations  in  several  ways,  thereby 
generating  process  wastewater: 

•  Water  of  reaction:  Water  formed 
during  the  chemical  reaction. 

•  Process  solvent:  Water  used  to 
transport  or  support  the  chemicals 
involved  in  the  reaction  process;  this 
water  is  usually  removed  from  the 
process  through  a  separation  step,  such 
as  centrifugation.  decantation,  drying,  or 
stripping. 

•  Process  stream  washes:  Water 
added  to  a  process  stream  (i.e.,  the 


carrier,  spent  acid,  or  spent  base)  that 
has  been  separated  from  the  reaction 
mixture,  in  order  to  purify  the  stream  by 
washing  away  impurities  in  the  stream. 

•  Product  washes:  Water  added  to  the 
reaction  medium  to  purify  an 
intermediate  or  final  product  by 
washing  away  the  impurities  (this  water 
is  subsequently  removed  through  a 
separations  step):  or  water  used  to  wash 
the  crude  product  after  it  has  been 
removed  from  the  reaction  medium. 

•  Spent  Acid/Caustic:  Spent  acid  and 
caustic  streams,  which  may  consist 
primarily  of  water,  that  are  discharged 
from  the  process  during  the  separation 
steps  following  the  reaction  step  in 
which  acid  and  basic  reagents  are  used 
to  facilitate,  catalyze,  or  participate  in 
the  reactions. 

•  Condensed  steam:  Steam  used  as  a 
sterilizing  medium  and  in  steam 
strippers  for  solvent  recovery  and 
wastewater  treatment. 

Other  sources  of  process  wastewater 
associated  with  pharmaceutical 
manufacturing  operations  include: 

•  Air  pollution  control  scrubber 
blowdown:  Water  or  acidic  or  basic 
compounds  used  in  air  emission  control 
scrubbers  to  control  fumes  from  reaction 
vessels,  storage  tanks,  incinerators,  and 
other  process  equipment. 

•  Equipment  and  floor  washes:  Water 
used  to  clean  process  equipment  during 
unit  shutdowns  and  floors  during 
general  housekeeping  or  for  spill 
cleanup. 

•  Pump  seal  water:  Direct  contact 
water  used  to  cool  packing  material  and 
lubricate  pumps. 

In  addition  to  process  wastewater, 
non-process  wastewater  may  be 
generated  during  pharmaceutical 
manufacturing.  This  non-process 
wastewater  may  include  noncontact 
cooling  water  (used  in  heat  exchangers), 
noncontact  ancillary  water  (e.g.,  boiler 
blowdown,  bottle  washing),  sanitary 
wastewater,  and  wastewater  from  other 
sources  such  as  stormwater. 

b.  Water  Conservation.  In  response  to 
the  1990  detailed  survey  questionnaire, 
137  of  the  244  responding 
pharmaceutical  manufacturers  reported 
implementing  water  conservation 
measures  with  regard  to  process 
wastewater.  Such  water  conservation 
measures  include:  careful  monitoring  of 
water  use.  installation  of  automatic 
monitoring  and  alarm  systems  on  in- 
plant  discharges,  implementation  of 
alternative  production  processes 
requiring  less  water,  conversion  from 
barometric  to  surface  condensers,  reuse 
of  wastewater  from  other  manufacturing 
processes,  reuse  of  noncontact  water  as 
process  makeup  water,  and  treatment  of 
contact  cooling  water  to  allow  reuse. 


2.  Wastewater  Discharge 

Based  on  the  responses  to  the  screener 
and  detailed  survey  questionnaires  and 
other  information.  EPA  has  learned  that 
of  the  304  potentially  affected  facilities, 
35  facilities  discharge  their  wastewater 
directly  to  surface  waters  of  the  United 
States,  259  discharge  to  a  POTW,  three 
discharge  directly  to  surface  water  as 
well  as  to  a  POTW,  and  seven  do  not 
discharge  to  a  POTW  or  to  surface 
waters.  EPA  estimates  that  the  average 
daily  volume  of  pharmaceutical  process 
wastewater  discharged  via  a  POTW  or 
directly  from  the  manufacturing  facility 
to  surface  waters  of  the  U.S.  is  84  and 
20  million  gallons,  respectively. 

3.  Wastewater  Characterization 

The  pharmaceutical  manufacturing 
industry  generates  process  wastewaters 
containing  a  variety  of  pollutants.  Most 
of  this  process  wastewater  receives 
some  treatment,  either  in-plant  at  the 
process  unit  prior  to  commingling  with 
other  facility  wastewaters  or  in  an  end- 
of-pipe  wastewater  treatment  system. 
Pharmaceutical  manufacturers  discharge 
wastewater  containing  conventional, 
priority,  and  nonconventional 
pollutants.  These  pollutants  are 
discussed  in  Section  IX.C  below. 

a.  Conventional  Pollutants:  BODs, 
TSS.  and  pH.  BOD5,  the  quantity  of 
oxygen  used  in  the  aerobic  stabilization 
of  wastewater  streams,  is  the  most 
widely  used  measure  of  general  organic 
pollution  in  wastewater.  BOD5 
discharges  from  facilities  with 
subcategory  A  and/or  C  operations  are 
significantly  higher  than  those 
discharges  from  facilities  with 
subcategory  B  and/or  D  operations 
because  fermentation  and  chemical 
synthesis  process  operations  generate 
substantially  greater  concentrations  of 
organic  material  (on  average  ten  times 
higher  untreated  BOD5  concentrations) 
than  extraction  or  mixing, 
compoimding,  and  formulating 
processes. 

TSS  is  the  portion  of  the  total  solids 
that  can  be  filtered  out  of  a  solution 
using  a  1 -micron  filter.  (Total  solids  in 
wastewater  is  defined  as  the  residue 
remaining  after  evaporation  at  just 
above  the  boiling  point.)  Discharges  of 
TSS  for  this  industry  are  generally 
proportional  to  the  amount  of  BODs 
discharged  and,  as  a  result,  A  and/or  C 
subcategory  facilities  discharge 
significantly  more  TSS  than  do  B  and/ 
or  D  facilities. 

The  pollutant  parameter,  pH,  is  a 
measure  of  the  acidity  or  alkalinity  of  an 
aqueous  solution.  It  is  defined  as  the 
logarithm  of  the  reciprocal  of  the 
hydroniiun-ion  concentration  of  a 


solution.  A  pH  of  7.0  indicates 
neutrality  or  a  baleuice  between  free 
hydronium  and  free  hydroxy!  ions.  A 
pH  above  7.0  indicates  that  a  solution  is 
alkaline;  a  pH  below  7.0  indicates  that 
a  solution  is  acidic.  Untreated 
wastewaters  from  the  pharmaceutical 
manufacturing  industry  range  from 
being  highly  alkaline  (pH  12  or  higher) 
to  highly  acidic  (pH  2  or  lower).  The 
pollutant  parameter,  pH,  is  currently 
controlled  within  the  range  of  6.0  to  9.0 
by  promulgated  effluent  limitations 
guidelines  and  standards  for  all  five 
subcategories  of  the  pharmaceutical 
manufacturing  industry.  EPA  does  not 
propose  to  modify  the  promulgated  pH 
limitations  by  this  rulemaking. 
Therefore,  pH  is  not  included  in  the 
following  discussion  of  pollutant 
parameters. 

b.  Priority  Pollutants.  Questionnaire 
respondents  reported  discharging  13 
different  priority  pollutants.  The  ansual 
mass  loading  of  untreated  priority 
pollutants  released  to  the  environment 
from  pharmaceutical  wastewater 
(including  pollutants  emitted  to  the  air 
&t)m  wastewaters)  range  from  3.6 
million  pounds  per  year  to  400  pounds 
per  year.  The  most  significant  priority 
pollutants  discharged  by  the  industry 
are  methylene  chloride,  toluene, 
chloroform,  and  chloromethane.  EPA 
sampling  data  at  various  direct  and 
indirect  discharging  facihUes  indicate 
over  57  different  priority  pollutants 
were  detected  in  pharmaceutical 
wastewaters  at  various  concentrations. 
Many  of  the  priority  pollutants  detected 
during  sampling  programs  were 
pesticides  unrelated  to  process 
operations  and  priority  pollutant  metals 
detected  at  concentrations  incapable  of 
being  treated  by  available  technologies. 
In  general,  facilities  with  subcategory 
A  and/or  C  operations  reported 
discharging  a  greater  variety  of  priority 
pollutants  and  at  greater  loads  than 
facilities  with  Subcategory  B  and/or  D 
operations.  The  Subcategory  B  and/or  D 
direct  dischargers  reported  that  they  did 
not  discharge  any  priority  pollutant 
load,  while  the  Subcategory  B  and/or  D 
indirect  dischargers  reported 
discharging  some  priority  pollutant 
load.  See  Section  9  of  the  TDD  for  a 
presentation  of  the  current  priority 
pollutant  discharge  loads  by 
subcategory  group. 

c.  Nonconventional  Pollutants. 
Questiormaire  respondents  reported 
discharging  105  different 
nonconventional  pollutants,  not 
including  COD.  The  annual  mass 
loadings  of  nonconventional  pollutants 
released  to  the  environment  from 
pharmaceutical  wastewaters  (including 
air  emissions  trom  wastewaters)  range 


from  15.4  million  pounds  per  year  to 
one  pound  per  year.  The  most 
significant  nonconventional  pollutants 
discharged  by  the  industry  are 
methanol,  ethanol,  isopropanol,  and 
acetone.  EPA  sampling  data  at  various 
direct  and  indirect  discharging  facilities 
indicate  over  59  different  volatile  and 
semivolatile  organic  compounds  were 
detected  in  pharmaceutical  wastewaters 
at  various  concentrations. 

In  general,  facilities  with  subcategory 
A  and/or  C  operations  reported 
discharging  a  greater  variety  of 
nonconventional  pollutants  and  at 
greater  loads  than  Subcategory  B  and/or 
D  operations.  In  addition,  the 
Subcategory  B  and/or  D  direct 
dischargers  reported  discharging  fewer 
nonconventional  pollutants  at  lower 
loads  than  the  Subcategory  B  and/or  D 
indirect  dischargers.  See  Section  9  of 
the  TDD  for  a  presentation  of  the  current 
nonconventional  pollutant  discharge 
loads  by  subcategory  group. 

C.  Selection  of  Pollutant  Parameters 

1.  Pollutants  Regulated 

a.  Introduction.  This  section  lists  the 
pollutants  covered  by  today's  proposed 
rule  in  groups  of  conventional,  priority, 
and  nonconventional  pollutants.  For 
this  proposed  rule,  EPA  considered  each 
pollutant  identified  in  questionnaire 
responses  and  in  EPA's  sampling 
programs.  In  selecting  the  pollutants  for 
control,  EPA  took  into  account  their 
respective  discharge  loadings,  frequency 
of  occurrence,  treatability,  and 
environmental  significance.  In  addition, 
EPA  considered  whether  appropriate 
analytical  methods  were  aveiilable  or 
could  be  readily  developed  to  detect 
and  quantify  the  presence  of  these 
pollutants  in  wastewater.  Finally.  EPA 
investigated  whether  bulk  parameters 
(e.g.,  COD)  could  be  substituted  for 
groups  of  individual  pollutants.  EPA 
concluded  preliminarily  that  no  knov«rn 
bulk  parameters  could  be  substituted  as 
indicator  pollutants  for  the  individual 
pollutants  to  be  regulated  by  these 
proposed  effluent  limitations  and 
standards.  EPA  is  soliciting  comment  on 
this  finding.  See  section  XIV  of  this 
preamble  at  solicitation  number  37.0. 
Table  K.G-l  and  Table  IX.C-2  list  the 
pollutants  to  be  regulated  by  the  various 
proposed  effluent  limitations  and 
standards.  A  complete  discussion  of  the 
pollutant  selection/exclusion  process 
may  be  found  in  section  6  of  the  TDD. 
Conventional  Pollutants: 

BOD5  and  TSS 
Priority  Pollutants: 

Benzene 

Chlorobenzene 

Chloroform 
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Chloromethane 
Cyanide 

o-Dichlorobenzene* 
1,2-Dichloroethane* 
Methylene  Chloride 
Phenol 
Toluene 
Nonconventional  Pollutants: 
Acetone* 
Acetonithle 
Ammonia  (aqueous) 
n-Amyl  Acetate* 
Amyl  Alcohol* 
Aniline* 

2-Butanone  (MEK)*      • 
n-Butyl  Acetate* 
n-Butyl  Alcohol* 
tert-Butyl  Alcohol* 
COD  (Chemical  Oxygen  Demand) 


Cyclohexane 

Diethyl  Ether* 

Diethylamine* 

N.N-bimethylacetamide 

Dimethylamine* 

N.N-Dimethylaniline* 

N.N-Dimethylformamide 

Dimethyl  Sulfoxide 

1.4-Dioxane* 

Ethanol* 

Ethyl  Acetate* 

Ethylene  Glycol 

Formaldehyde 

Formamide* 

Furfural* 

n-Heptane 

n-Hexane 

Isobutyraldehyde* 

Isopropanol* 


Isopropyl  Acetate* 

Isopropyl  Ether* 

Methanol* 

Methylamine* 

Methyl  Cellosolve  (2-Methoxyethanol) 

Methyl  Formate* 

Methyl  Isobutyl  Ketone  (MlBK)* 

2-Methyl  Pyridine* 

Petroleum  Naphtha* 

Polyethylene  Glycol  600 

n-Propanol* 

Pyridine* 

Tetrahy  drofuran  * 

Trichlorofluoromethane 

Triethylamine* 

Xylenes 

*Under  co-proposal  (2)  these  pollutants 
will  not  be  regulated. 


Table  IX.C-i  .  Pollutants  Regulated  in  Proposed  Effluent  Limitations  Guidelines  and  Standards  for 

Facilities  With  subcategory  A  and/or  C  Operations 


Pollutants  regulated 


BOD, 

TSS 

COD  

CN 

Ammonia 

Nonconv  Vd.  Orgs  .... 

Pri.  Pd.  Vol.  Orgs 

PhenoJ 

Nonconv.  Svd.  Orgs ' 


Effluent  regulation 


BPT    BCT    BAT    NSPS   PSES   PSNS 


X 
X 
X 
X 


X 
X 


X 

XJ 

X 

X 

X 

X 

X 


X 

X 

X 

XJ 

X 

X 

X 

X 

X 


X2 

X 

X' 

X 

{*) 


X2 
X 
X' 
X 

(*) 


'  Dimethyl  sulfoxide,  N.N-dimethyl  acetamide.  N.N-dimethyl  formamide,  ethylene  glycol  and  formaldehyde. 
'For  purposes  of  proposal,  CN  limits  lor  BAT,  NSPS,  PSES,  and  PSNS  are  the  same  as  BPT. 
3  Does  not  include  two  pollutants  which  do  not  pass  through  (acelonitrile  and  polyethylene  glycol  600). 
*  Limits  are  not  being  proposed  at  this  time  lor  these  pollutants. 

Table  IX.C-2.  Pollutants  Regulated  in  Proposed  Effluent  Limitations  Guidelines  and  Standards  for 

Facilities  With  Subcategory  B  and  D  Operations 


Pollutants  regulated 


BOD, 

TSS 

COD  

Norx»>nv.  Vol.  Orgs  .. 

Pri.  Pot.  Vol.  Orgs 

Phenol 

Nonconv.  Svol  Orgs ' 


Effluent  regulation 


BPT    BCT    BAT    NSPS   PSES   PSNS 


X 
X 
X 


X 
X 


X 
X 
X 
X 
X 


X 
X 
X 
X 
X 
X 
X 


X2 
X 


X2 

X 


'  Dimethyl  sulfoxide.  N,N-dimethyl  acetamide,  N.N-dimethyl  formamide,  ethylene  glycol  and  formaldehyde. 

2  Does  not  include  two  pollutants  which  do  not  pass  through  (acelonitrile  and  polyethylene  glycol  600). 

3  Limits  are  not  tjeing  proposed  at  this  time  lor  these  pollutants. 


b.  Conventional  pollutants. 
Biochemical  oxygen  demand  (BODj) 
and  total  suspended  solids  (TSS)  are 
conventional  pollutants  that  have  been 
regulated  in  this  industry  by  previous 
BPT  and  BCT  effluent  limitations 
guidelines.  These  parameters  are 
important  because  they  quantify  the 
biodegradable  organic  matter  and 
suspended  solids  generated  by  all  plants 
in  all  subcategories  of  the 


pharmaceutical  industry.  EPA  estimates 
that  3.3  million  pounds  per  year  of 
BODj  and  6.4  million  pounds  per  year 
of  TSS  are  discharged  by  the  35 
facilities  EPA  has  identified  as  direct 
dischargers.  Most  direct  discharger 
plants  have  some  level  of  secondary 
biological  treatment  in-place  designed 
to  treat  BOD,  and  TSS.  EPA  is 
proposing  to  establish  NSPS  and  to 
revise  the  BPT  and  BCT  effluent 


limitations  for  these  pollutants  in  all 
subcategories.  EPA  does  not  propose  to 
set  limitations  for  BOD5  and  TSS 
applicable  to  indirect  dischargers 
because  EPA  has  determined  that  these 
pollutants  can  be  adequately  treated  by 
POTWs.  EPA  is  not  proposing  to  use 
them  as  indicators  for  other  pollutants 
in  this  industrial  category,  although  this 
will  be  given  further  evaluation. 


c.  Priority  pollutants.  The  priority 
pollutants  selected  for  control  include 
cyanide,  phenol  fmd  various  solvents 
used  by  the  industry.  EPA  estimates  that 
direct  and  indirect  discharging  facilities 
discharge  0.5  and  1.8  million  pounds 
per  year,  respectively,  of  the  10  priority 
pollutants  addressed  in  this  proposal. 
EPA  is  proposing  to  promulgate  BPT, 
BAT,  NSPS,  PSES,  and  PSNS  for  some 
or  all  of  these  pollutants  in 
subcategories  A,  B,  C,  and  D. 

d.  Nonconventional  pollutants. 
Nonconventional  pollutants  include 
ammonia,  COD  (Chemical  Oxygen 
Demand),  and  various  volatile  and 
semivolatile  organic  compounds  that  are 
used  for  the  most  part  as  solvents  by  the 
industry.  EPA  estimates  that  0.8  and  0.5 
million  pounds  per  year  of  ammonia 
and  32  and  78  million  pounds  per  year 
of  COD  are  discharged  by  direct  and 
indirect  discharging  facilities, 
respectively.  With  respect  to  COD,  EPA 
is  proposing  to  revise  existing  BPT 
limitations  and  promulgate  new  BAT 
limitations  and  NSPS  for  subcategories 
A,  B,  C,  and/or  D.  With  respect  to 
ammonia,  EPA  is  proposing  to 
promulgate  BAT,  NSPS,  PSES,  and 
PSNS  for  subcategories  A  and/or  C.  EPA 
has  determined  that  anunonia  is  not  a 
pollutant  of  concern  in  wastewaters  of 
facilities  with  subcategory  B  and/or  D 
operations  and  hence  does  not  propose 
limits  for  ammonia  for  those 
subcategories.  See  Section  5  of  the  TDD. 
See  Section  XTV.  solicitation  numbers 
20.0  and  23.0.  For  PSES,  EPA  is  co- 
proposing  a  finding  of  no  pass-through 
for  33  priority  and  nonconventional 
pollutants. 

2.  Pollutants  Not  Regulated 

EPA  is  not  proposing  effluent 
limitations  or  standards  for  85  priority 
and  nonconventional  pollutants 
identified  as  potentially  present  in 
pharmaceutical  wastewaters.  In  Section 
6  of  the  TDD,  EPA  describes  for  each 
pollutant  or  group  of  pollutants  the 
reasons  each  is  excluded  from  this 
proposal.  EPA  bases  its  decision  to 
exclude  these  pollutants  or  groups  of 
pollutants  on  one  or  more  of  the 
foUowingTeasons: 

(1)  The  pollutant  or  group  of 
pollutants  is  deemed  not  present  in 
phannaceuticalwastevraters,  because  it 
was  not  detected  in  the  effhient  with  the 
use  of  analytical  methods  promulgated 
pursuant  to  section  304(h)' of  the  Clean 
Water  Act  or  with  other  sti^e-of-the-art 
methods; 

(2)  The  pollutant  or  group  of 
pollutants  is  present  only  in  trace 
amoimts  and  is  neither  causing  nor 
likely  to  cause  toxic  efEects  in  humans 
or  aquatic  life; 


21609 


(3)  The  pollutant  or  group  of 
pollutants  is  detected  in  the  effluent 
from  only  one  or  a  small  niunber  of 
sources; 

(4)  The  pollutant  or  group  of 
pollutants  is  effectively  controlled  by 
the  technologies  used  as  a  basis  for 
limitations  on  other  pollutants, 
including  those  limitations  and 
standards  proposed  today;  or 

(5)  Insufficient  data  are  available  to 
estabUsh  efQuent  limitations  or 
standards  for  that  pollutant  or  group  of 
pollutants. 

In  addition,  EPA  proposes  to  control 
phenol  discharged  by  direct  dischargers 
(through  BAT  and  NSPS)  but  not  by 
indirect  dischargers  (through  PSES  and 
PSNS)  because  pass-through  has  not 
been  demonstrated  for  phenol.  See  the 
discussion  on  the  analysis  of  pollutant 
pass-through  in  Section  IX.E.5.a.  of  this 
preamble.  EPA  also  is  proposing  to 
exclude  two  nonconventional  pollutants 
from  control  by  PSES  and  PSNS 
regulations  (acetonitrile  and 
polyethylene  glycol  600)  because  pass- 
through  has  not  be  demonstrated  for 
these  pollutants.  In  addition,  as  noted  in 
Section  C  above,  EPA  is  proposing  two 
alternative  pass-through  for  PSES  for  33 
priority  and  nonconventional 
pollutants.  Under  one  of  the  proposed 
alternatives,  EPA  proposes  to  exclude 
33  pollutants  because  EPA  has  some 
doubt  as  to  whether  these  pollutants 
pass  through.  Under  the  other  co- 
proposal,  EPA  proposes  PSES  for  those 
pollutants  based  on  a  determination  that 
they  do  pass  through  according  to  the 
data  presently  available  to  EPA. 

D.  Available  Technologies 

1.  Pollution  Prevention  Technologies 
Considered 

EPA  requested  pollution  prevention 
and  process  information  regarding 
organic  solvent  use  from  pharmaceutical 
manufactiiring  facihties  in  its  1990 
questionnaire.  The  responses  indicate 
that  while  plants  can  make  some 
process  changes  that  would  resulting 
some  source  reduction,  the 
opportunities  to  minimize  or  eliminate 
solvent  use  by  changes  in  existing 
processes  are  limited,  especially  for 
facilities  with  subcategory  A  and/or  C 
operations.  Fermentation  (A)  and 
chemical  synthesis  (C)  processes  often 
involve  complioafled  procedures  which 
utilize  solvents  according  to  an  exact 
recipe.  In  most  cases,  any  change  in  the 
specific  process  or  the  amoimt  of 
solvent  used  may  result  in  a  significant 
reduction  in  the  jrield  of  product 
obtained.  Nonetheless,  s<Mne 
Subcategory  D  (Minn^Gamponnding/ 
Formulating)  facilities  have  utilized 


aqueous-based  solvents  instead  of 
organic  solvents  to  coat  tablets,  thereby 
eliminating  solvent  use  for  that 
operation.  This  approach  is  generally 
not  appUcable  to  all  tablet  coating 
operations  because  most  coating 
materials  are  not  soluble  in  aqueous 
solvents. 

Pharmaceutical  plants  sometimes  cite 
an  administrative,  as  well  as  a  technical, 
impediment  to  pollution  prevention. 
That  is,  once  a  pharmaceutical  company 
gains  approval  from  the  Food  and  Drug 
Administration  (FDA)  to  manufacture  a 
pharmaceutically  active  ingredient  or 
drug  via  a  specific  procedure,  it  may  not 
deviate  significantly  from  the  approved 
procedure  without  additional  FDA 
approval.  Thus,  if  a  company  wishes  to 
alter  significantly  an  approved 
manufacturing  procedure  for  any 
reason,  including  pollution  prevention, 
it  must  submit  a  "supplement" 
application  to  FDA,  which  must  be 
approved  before  the  company  can  use 
the  altered  procedure. 

EPA  understands  that  FDA 
historically  needs  to  take  a  long  period 
of  time  to  process  these  requests  for 
approval.  However,  since  the  enactment 
of  the  "Prescription  Drug  User  Fee  Act 
of  1992,"  21  U.S.C.  379  et  seq..  Pub.  L. 
102-571.  Oct.  29,  1992.  the  FDA  has 
committed  to  using  the  revenues 
generated  under  that  Act  to  ex{}edite  the 
prescription  drug  review  and  approval 
process,  which  include  decisions  on 
manufacturing  supplements  relating  to 
pollution  prevention-oriented  process 
changes.  EPA  understands  that  the  FDA 
hopes  to  eliminate  its  backlog  of 
overdue  manufactiuing  supplements  by 
the  end  of  Fiscal  Year  1995  and  to 
achieve,  by  Fiscal  Year  1997,  its  goal  of 
reviewing  and  acting  upon  every 
complete  manufacturing  supplement 
within  six  months  of  submission.  EPA 
beUeves  that  such  expeditious 
processing  of  supplements  will 
eliminate  imp>ediments  that  presently 
discourage  pharmaceutical  plants  from 
making  process  changes  necessary  to 
achieve  source  reductions. 
In  addition  to  evaluating 
opportunities  for  source  reduction,  EPA 
also  examined  potential  treatment 
technologies  to  determine  whether  any 
might  promote  recovery,  recycling,  and 
reuse  of  chemicals  in  process 
wastewater  generated  by  pharmaceutical 
manufacturing. operations,  such  as 
solvents.  After  evaluating  the  Tarious 
technologies  available  to  tnat  aolvent- 
laden  wastewaters,  EPA  conchided-tfaat 
in-plant  technologies  such  as  steam     « 
stripping  and  steam  stripping  with 
distillation  offered  the  tMst  opportunity 
for  recovery  of  solvents  from 
wastewater.  As  discussed  in  grader 
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detail  in  Section  IX.E.3  below,  steam 
stripping  technology  and  steam 
stripping  with  distillation  technology 
are  applied  in-plant  and  minimize  the 
dilution  effects  of  commingling  process 
wastewater  streams  and  the  transfer  of 
volatile  pollutants  to  air  associated  with 
other  technologies.  These  technologies 
also  allow  the  pharmaceutical 
manufacturing  operation  to  recover  the 
stripped  solvents  from  the  treatment 
process  in  an  efficient  and  cost-effective 
manner  from  concentrated  streams. 
These  recovered  solvents  can  then  be 
recycled  back  into  the  process  from 
which  they  were  removed,  reused  in 
other  manufacturing  operations  (e.g..  in 
this  industry  or  in  other  industries),  or 
reused  as  "clean  fuel"  for  boilers  or 
other  combustion  devices.  For  further 
discussion  of  "clean  fuels,"  see  section 
XII. B  of  this  preamble. 

2.  In-Plant  Technologies  Considered 
EPA  considered  the  following  in-plant 

technologies  to  control  solvent-  and 
cyanide-laden  wastewater  generated  by 
pharmaceutical  manufacturing:  (1) 
Steam  stripping:  (2)  steam  stripping 
with  distillation:  and  (3)  cyanide 
destruction.  EPA  concludes  that  steam 
stripping  technology  is  the  best 
technology  available  for  removing  high 
loadings  and  high  concentrations  of 
volatile  organic  pollutants  from 
wastewater,  and  accordingly  proposes 
BAT  limitations  for  facilities  with 
subcategory  A  and/or  C  operations  on 
that  technology  basis.  Fourteen  plants 
reported  using  steam  stripping 
technology  and  one  facility  reported 
using  distillation  technology  for 
wastewater  treatment  in  1990.  The 
demonstrated  removal  efficiencies  for 
both  technologies  treating  streams  with 
high  concentrations  of  highly  strippable 
volatiles  are  greater  than  99  percent.  A 
detailed  discussion  of  steam  stripping 
and  steam  stripping  with  distillation 
(using  fractional  distillation  columns 
with  rectifying  sections  for  difficult  to 
strip  volatile  organic  pollutants)  and 
their  use  in  the  pharmaceutical 
manufacturing  industry  may  be  found  in 
Section  7  of  the  TDD. 

3.  End-of-Pipe  Technologies  Considered 

The  end-of-pipe  treatment 
technologies  currently  employed  by  the 
industry  include:  preliminary  or 
primary  treatment  (neutralization, 
equalization,  and  primary  clarification): 
biological  or  equivalent  treatment 
(aerated  stabilization  basins  with  and 
without  settling  basins,  oxidation 
ponds,  and  activated  sludge  systems): 
and  physical/chemical  treatment 
(multimedia  Filtration  and  chemically 
assisted  clarification).  In  addition,  EPA 


has  designated  as  advanced  biological 
treatment  a  treatment  configuration 
consisting  of  primary  treatment  plus 
some  form  of  activated  sludge  treatment, 
which  achieves  better  than  90  percent 
BOD^  and  74  percent  COD  reduction 
from  raw  waste  levels.  EPA  evaluated 
each  of  these  available  technologies  in 
developing  the  limitations  and 
standards  proposed  today.  In  addition  to 
these  technologies,  the  Agency  also 
considered  granular  activated  carbon 
(GAC)  adsorption  technology,  which  is 
an  appropriate  and  available  end-of- 
pipe  treatment  technology  for 
pharmaceutical  wastewater.  All  of  the 
various  technologies  mentioned  above 
are  discussed  in  detail  in  Section  7  of 
the  TDD. 

All  35  direct  dischargers  responding 
to  EPA's  detailed  questionnaire  reported 
having  some  form  of  primary  treatment 
in  place  in  1990.  Thirty-one  facilities 
reported  having  some  form  of  biological 
or  secondary  treatment  in  place,  either 
air-  or  oxygen-activated  sludge 
treatment  followed  by  secondary 
clarification  and.  in  some  cases, 
multimedia  filtration  and  polishing 
ponds.  One  plant  reported  using  GAC 
technology  as  end-of-pipe  technology, 
and  one  plant  reported  using  GAC 
technology  in-plant. 

E.  Rationale  for  Selection  of  Technology 
Bases  for  Proposed  Regulations 

l.BPT 

a.  Introduction.  EPA  is  today 
proposing  revised  BPT  effluent 
limitations  guidelines  based  on  the  Best 
Practicable  Control  Technology 
Currently  Available  (BPT)  for  BOD5. 
TSS.  and  COD  for  subcategories  A.  B.  C. 
and  D  of  the  pharmaceutical 
manufacturing  industry.  EPA  is  also 
proposing  to  revise  existing  BPT 
limitations  for  cyanide  for  facilities  with 
subcategory  A  and/or  C  operations  and 
to  repeal  the  existing  BPT  cyanide 
limitations  for  facilities  with  B  and/or  D 
operations.  The  Clean  Water  Act 
explicitly  authorizes  EPA  to  revise  all 
effluent  limitations  guidelines, 
including  those  based  on  best 
practicable  technology,  at  least  aiuiually 
if  appropriate.  See  CWA  section  304(b). 
In  the  1987  amendments  to  the  Clean 
Water  Act.  Congress  further  required 
EPA  to  establish  a  schedule  foe  the 
annual  review  and  revision  of 
promulgated  effluent  guidelines  in 
accordance  with  section  304(b).  See 
CWA  section  304(ra).  Moreover,  as 
discussed  in  Section  V.A.4.  above,  EPA 
entered  into  a  consent  decree  that 
requires  EPA  to  propose  and  promulgate 
effluent  guidelines  for  the 
pharmaceutical  manufacturing  industry. 


as  appropriate,  including  those 
authorized  by  section  304(b)  for  existing 
dischargers.  See  304(m)  Decree  at  4-5. 
Because  BPT  guidelines  are  among 
those  listed  in  section  304(b).  EPA  thus 
is  required  by  the  304(m)  Decree  to 
propose  and  take  final  action  on  BPT 
guidelines  for  this  industry,  unless  not 
appropriate. 

EPA  has  determined  that  revising  BIT 
limitations  for  the  pharmaceutical 
manufacturing  industry  is  indeed 
appropriate  and  important.  The  existing 
BPT  guidelines  for  BOD5.  TSS.  COD  and 
cyanide  for  this  industry,  which  were 
most  recently  revised  in  1983.  are  based 
on  secondary  treatment  data  collected  in 
the  mid-1970s  and  cyanide  destruction 
technology  data  collected  in  the  early 
1980s.  Data  from  the  1990  detailed 
questionnaire  indicate  that  there  have 
been  significant  improvements  in 
secondary  treatment  and  cyanide 
destruction  technologies  in  the  industry 
since  that  time.  Accordingly,  the 
technology  underpinnings  of  the  current 
BPT  limitations  no  longer  reflect  the 
"average  of  the  best"  technology 
currently  available.  Moreover, 
substantial  environmental  benefits 
would  ensue  from  more  stringent  BPT 
limitations.  For  example,  there  would 
be  significant  reductions  in  the  levels  of 
COD  and  cyanide  in  addition  to  BOD5 
and  TSS  from  current  levels  if  BPT  were 
revised.  EPA  has  determined  that 
revising  the  BPT  limitations  to  reflect 
the  best  practicable  control  technology 
currently  available  is  appropriate  at  this 
time. 

b.  Pollutants  of  concern.  EPA  is 
proposing  to  revise  BPT  effluent 
limitations  controlling  the  discharge  of 
BOD3.  TSS.  COD.  and.  for  facilities  with 
subcategory  A  and/or  C  operations, 
cyanide  (CN).  EPA  has  determined  that 
cyanide  is  not  a  pollutant  of  concern  for 
facilities  with  subcategory  B  and/or  D 
operations.  Limitations  for  the  pollutant 
parameter.  pH,  are  not  being  revised. 

c.  Determination  of  technology  basis 
of  BPT.  To  determine  the  technology 
basis  and  performance  level  that 
constitutes  BPT.  EPA  developed  a 
database  consisting  of  1988  and  1989 
effluent  data  supplied  in  response  to  the 
1990  detailed  questioruiaire  and  its 
pretest  form.  The  Agency  determined 
that  more  than  29  of  35  direct 
dischargers  and  23  indirect  dischargers 
utilized  biological  treatment  (activated 
sludge  treatment).  In  addition.  10  direct 
and  indirect  discharging  plants  reported 
some  form  of  cyanide  destruction 
technology  in  place.  Other  technologies 
utilized  include  wastewater  incineration 
(12  plants),  effluent  fihration  (6  plants), 
and  polishing  ponds  (8  plants* 


d.  Determination  of  performance  level 
defining  BPT.  EPA  used  1989  and  1990 
data  supplied  in  the  response  to  the 
1990  detailed  questiormaire  regarding 
BOD5.  TSS.  and  COD  effluent  and 
effluent  concentrations  and  loadings  in 
order  to  calculate  long-term  average 
concentrations  for  BOD5.  TSS.  and  COD. 
EPA  then  used  this  information  to 
determine  the  performance  level 
defining  proposed  BPT  for  BODs,  TSS, 
and  COD.  EPA  has  determined  that  the 
level  of  performance  necessary  for  a 
plant  to  be  considered  as  a  best 
performer  with  respect  to  advanced 
biological  treatment  was  full 
compliance  with  the  existing  BPT 
limitations. 

In  order  to  develop  BPT  limitations 
for  BOD5,  TSS.  and  COD  for  facilities 
with  subcategory  A  and/or  C  and  B  and/ 
or  D  operations,  EPA  first  identified 
those  plant  datasets  that  indicated  full 
compliance  with  the  1983  BPT 
regulation.  BPT  in  the  1983  regulation 
was  based  on  activated  sludge 
treatment,  which  is  considered  a 
principal  component  of  advanced 
biological  treatment.  Under  the  intent  of 
the  1983  regulation,  facilities  with 
subcategory  A  and/or  C  operations  must 
achieve  long-term  average  reductions  of 
90  and  74  percent  in  BOD5  and  COD, 
respectively,  and  average  TSS 
concentrations  equal  to  1.7  times  their 
average  influent  BOD5  concentrations. 
As  an  initial  matter,  EPA  did  not 
consider  plants  for  this  rulemaking 
unless  they  were  consistently  achieving 
such  long-term  BODj  and  COD  percent 
reductions  and  related  TSS 
concentrations. 

Having  identified  the  plants  that  are 
complying  with  the  1983  BPT 
requirements,  EPA  then  undertook  to 
determine  which  could  be  considered 
best  performers  in  the  two  subcategory 
groups.  To  do  this,  EPA  usually 
develops  editing  criteria  to  analyze 
available  performance  data.  EPA 
concluded  that  no  such  editing  criteria 
were  necessary  in  this  case,  however, 
because  performance  data  for  the  plants 
employing  advanced  biological 
treatment  to  fully  comply  with  the 
intent  of  the  1983  BPT  regulation 
showed  that  all  were  achieving  similar 
good  performance.  Five  thus  emerged  as 
best  performers  among  facilities  with 
subcategory  A  and/or  C  operations:  for 
facilities  with  subcategory  B  and/or  D 
operations,  EPA  identified  two  as  best 
performers.  The  Agency  then  calculated 
long-term  average  performance 
concentrations  for  BOD5,  TSS,  and  COD 
using  datasets  from  the  best  performing 
A  and  C  and  B  and  D  plants.  The 
limitations  derived  from  these 
concentrations  represent  the  "average  of 


the  best"  performance  with  respect  to 
advanced  biological  treatment  in  the 
pharmaceutical  manufacturing  industry. 

With  respect  to  the  development  of 
the  BPT  cyanide  limitations  for  facilities 
with  subcategory  A  and/or  C  operations, 
EPA  identified  ten  facilities  that  used 
some  form  of  cyanide  destruction 
technology  to  destroy  or  oxidize  the 
cyanide  in  their  waste  streams.  The 
existing  BPT  limits  for  CN  were  based 
on  alkaline  chlorination  technology. 
After  evaluating  the  performance  data 
characteristic  of  the  various  cyanide 
destruction  technologies  employed,  EPA 
concluded  that  hydrogen  peroxide 
oxidation  appeared  to  meet  the  statutory 
requirements  for  BPT  most  effectively. 
In  reaching  this  decision,  EPA  used 
influent  and  effluent  cyanide  data  from 
one  of  these  facilities  to  determine  the 
effectiveness  of  this  form  of  treatment  in 
reducing  cyanide  concentrations.  This 
facility  achieved  substantially  more 
effective  treatment  than  the  other  two 
facilities  that  used  the  same  cyanide 
destruction  technology.  As  a  result,  the 
proposed  cyanide  limitations  for 
facilities  with  subcategory  A  and/or  C 
operations  are  based  on  the  performance 
of  hydrogen  peroxide  oxidation 
technology.  EPA  is  proposing  to  repeal 
the  current  BPT  limitations  for  cyanide 
for  facilities  with  subcategory  B  and/or 
D  operations  because  cyanide  is  not  a 
pollutant  of  concern  for  those 
operations.  See  Section  9  of  the  TDD  for 
discussion  of  the  cyanide  content  of  raw 
wastewaters  generated  by  facilities  with 
subcategory  B  and/or  D  operations. 

The  development  of  the  variability 
factors  used  to  determine  BPT  effluent 
limitations  for  BOD5,  TSS,  COD,  and 
cyanide  from  the  LTA  is  discussed  in 
section  IX.F  below.  A  detailed 
explanation  of  the  development  of  the 
proposed  BPT  effluent  limitations  is 
found  in  Section  2.2  of  the  statistical 
support  document.  Additional 
discussion  of  the  basis  for  developing 
treatment  effectiveness  data  for  cyanide 
destruction  is  presented  in  Section  8  of 
the  TDD. 

2.  BCT 

a.  Methodology  for  determining 
revised  BCT  limits.  EPA  is  today 
proposing  revised  BCT  effluent 
limitations  guidelines  based  on  the  Best 
Conventional  Pollutant  Control 
Technology  (BCT)  for  four  subcategories 
(A,  B,  C,  and  D)  of  the  pharmaceutical 
manufacturing  industry.  These 
proposed  guidelines,  for  the 
conventional  pollutants  BOD5  and  TSS, 
are  based  on  the  average  performance  of 
the  best  plants  in  these  subcategories 
that  employ  advanced  biological 
treatment  (the  technology  basis  of  the 


proposed  BPT  limitations).  In 
developing  and  proposing  revised  BCT 
limits,  EPA  considered  whether  there 
are  technologies  that  achieve  greater 
removals  of  conventional  pollutants 
than  the  proposed  BPT,  and  whether 
those  technologies  are  cost-reasonable 
according  to  the  BCT  cost  test.  In  the 
four  subcategories  for  which  EPA 
proposes  revised  limitations  today,  EPA 
identified  no  technologies  that  achieve 
greater  removals  of  conventional 
pollutants  than  those  associated  with 
the  proposed  BPT  limits  that  are  also 
cost-reasonable  under  the  BCT  cost  test, 
and  accordingly  proposes  BCT  Umits 
equal  to  the  proposed  BPT  limits  for 
those  subcategories.  The  technologies 
considered  for  faciUties  with 
subcategory  A  and/or  C  operations 
included  effluent  filtration,  polishing 
ponds,  and  the  combination  of  effluent 
filtration  and  polishing  ponds.  EPA 
considered  only  effluent  filtration  for 
facilities  with  subcategory  B  and/or  D 
operations. 

EPA's  analysis  had  several  steps. 
First,  EPA  considered  how  best  to 
define  the  BPT  "baseline"  for  these 
purposes  In  performing  the  BCT  cost 
tests,  the  BPT  baseline  serves  as  the 
starting  point  against  which  more 
stringent  technologies  are  analyzed. 
EPA  considered  three  possible 
baselines:  (i)  the  revised  BPT  limits 
proposed  in  today's  notice:  (ii)  the 
actual  long-term  average  discharge  of 
conventional  pollutants  from  plants  in 
this  industry,  based  on  EPA's  1990 
survey  data;  and  (iii)  a  level  of  control 
equal  to  the  amount  of  discharge 
allowed  under  existing  BPT  regulations. 
Of  these,  the  first  is  the  most  stringent 
and  the  third  is  the  least  stringent  level 
of  control.  EPA  has  selected  the 
proposed  revised  BPT  limits  because  the 
revised  BPT  limitations  reflect  the 
average  performance  of  the  best 
facilities  in  the  industry  as  required  by 
the  Clean  Water  Act.  Moreover, 
dischargers  would  be  required  to  meet 
these  limitations  irrespective  of  the  BCT 
analysis  and  hence  they  provide  a  more 
realistic  starting  point  against  which  to 
analyze  potentially  more  stringent 
candidate  BCT  technologies. 

As  the  second  step  in  determining 
whether  to  revise  BCT  limits,  EPA 
identified  candidate  BCT  technologies. 
Three  candidate  technologies  were 
identified  for  facilities  with  subcategory 
A  and/or  C  operations.  Each 
incorporates  advanced  biological 
treatment  plus  one  of  the  following:  (1) 
Multimedia  filtration:  (2)  polishing 
ponds;  or  (3)  polishing  ponds  followed 
by  multimedia  filtration.  The  only 
option  evaluated  for  facilities  with 
subcategory  B  and/or  D  operations  was 
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multimedia  filtration.  EPA  was  able  to 
evaluate  these  candidate  technologies 
for  facilities  with  subcategory  A  and/or 
C  operations  and  for  facilities  with 
subcategory  B  and/or  D  operations  by 
estimating  costs  and  pollutant  removals 
on  a  plant-by-plant  basis.  The  design 
parameters  and  other  engineering 
assumptions  for  these  cost  and  pollutant 
removal  estimates  applicable  to  both  A 
and/or  C  and  B  and/or  D  facilities  are 
explained  in  Section  10  of  the  TDD. 
Section  7  of  the  TDD  also  discusses 
EPA's  evaluation  and  selection  of  the 
various  candidate  BCT  technologies. 
The  Agency  solicits  comment  on  the 
above  described  candidate  technologies, 
and  other  candidate  technologies  that 
might  be  more  cost-effective  than 
multimedia  filtration,  polishing  ponds. 
or  the  combination  thereof.  See  Section 
XrV  of  this  preamble,  solicitation 
number  30.0. 

EPA  found  that  all  candidate 
technology  options  failed  the  BCT  cost 
test  in  the  two  subcategory  groups  (A 
and  C.  and  B  and  D).  As  a  result.  EPA 
is  today  proposing  to  set  BCT  equal  to 
proposed  BPT  in  these  two  subcategory 
groups.  See  the  Section  14  of  the  TDD 
for  a  complete  discussion  of  the  BCT 
methodology  as  applied  in  each  of  the 
subcategories. 

b.  Alternative  methodology  for 
developing  BCT  limits.  EPA  performed 
an  alternative  BCT  analysis,  in  addition 
to  the  foregoing.  This  alternative 
analysis  is  based  on  the  possibility  that, 
notwithstanding  today's  proposal,  BPT 
hmits  for  this  industry  ultimately  are 
not  revised.  In  performing  this  analysis, 
EPA  considered  four  candidate 
technology  options  for  facilities  with 
subcategory  A  and/or  C  operations  and 
two  candidate  technology  options  for 
facilities  with  subcategory  B  and/or  D 
operations.  The  technologies  identified 
above  plus  advanced  biological 
treatment  is  the  first  candidate 
technology  option  in  each  case.  The 
analysis  also  uses,  as  its  baseline,  the 
level  of  control  equal  to  the  discharge 
allowed  under  the  existing  BPT 
regulations.  This  baseline  was  used  in 
the  development  of  the  1986  BCT 
limitations  for  the  pharmaceutical 
manufacturing  industry.  EPA  concluded 
fi-om  this  alternative  analysis  that  all 
candidate  technology  options  fail  the 
BCT  cost  test  using  the  baseline  for  the 
1986  analysis.  Section  14  of  the  TDD 
provides  more  discussion  of  all  BCT 
cost  test  analyses. 

3.  BAT 

a.  Introduction.  EPA  today  is 
proposing  both  new  and  revised  BAT 
effluent  limitations  guidelines  based  on 
the  Best  Available  Technology 


Economically  Achievable  (BAT)  for  four 
subcategories  (A.  B.  C.  and  D)  of  the 
pharmaceutical  manufacturing  industry. 
The  BAT  effluent  limitations  proposed 
today  would  control  certain  priority  and 
nonconventional  pollutants  discharged 
from  plants  in  these  subcategories  at  an 
end-of-pipe  location.  In  developing 
these  proposed  effluent  limitations,  EPA 
identified  technologies  appropriate  for 
individual  priority  and  nonconventional 
pollutants. 

b.  Establishing  BAT  limits.  EPA  has 
identified  36  pollutants  for  possible 
control  by  BAT  limitations  for  facilities 
with  subcategory  A  and/or  C  operations. 
The  proposed  BAT  limitations  for  these 
subcategories  for  cyanide  and  COD  are 
identical  to  those  established  under 
BPT.  EPA  also  is  proposing  limitations 
for  ammonia  for  facilities  with 
subcategory  A  and/or  C  operations 
based  on  incidental  removal  through 
steam  stripping  and  advanced  biological 
treatment.  Of  the  remaining  53  priority 
and  nonconventional  pollutants  for 
which  limitations  are  being  proposed 
today  for  facilities  with  subcategory-  A 
and/or  C  operations.  45  are  volatile 
organic  pollutants,  which  are  treatable 
by  steam  stripping  and  steam  stripping 
with  distillation  technologies.  For 
facilities  with  subcategory  A  and/or  C 
operations.  EPA  is  today  proposing  BAT 
limitations  for  those  pollutants  based  on 
steam  stripping  technology  followed  by 
end-of-pipe  advanced  biological 
treatment.  The  remaining  eight 
pollutants  are  nonstrippable  organic 
compounds,  which  are  biodegradable. 
Consequently.  EPA  is  proposing 
advanced  biological  treatment  as  the 
basis  for  BAT  limitations  for  these 
pollutants  for  facilities  with  subcategory 
A  and/or  C  operations. 

For  facilities  with  subcategory  B  and/ 
or  D  operations.  EPA  has  identified  54 
pollutants  for  control  by  the  proposed 
BAT  limitations  based  on  advanced 
biological  treatment  (the  technology 
selected  as  the  basis  for  the  proposed 
BPT).  As  discussed  under  BPT,  cyanide 
is  not  a  pollutant  of  concern  for 
subcategory  B  and/or  D  operations  and 
EPA  is  proposing  to  repeal  the  current 
BAT  limitations  for  cyanide  for  facilities 
with  subcategory  B  and/or  D  operations. 
EPA  also  has  determined  that  ammonia 
is  not  a  pollutant  of  concern  for  these 
subcategories.  EPA  is  proposing  to  set 
BAT  limitations  for  COD  for  facilities 
with  subcategory  B  and/or  D  operations 
at  the  levels  achieved  by  compliance 
with  the  proposed  BPT  limitations. 

c.  Rationale  for  BAT  limitations  by 
subcategory.  Section  V.A.I  summarizes 
the  factors  to  be  considered  in 
establishing  the  BAT  level  of  control.  In 
general,  BAT  represents  the 


performance  of  the  best  available 
technology  economically  achievable 
among  plants  with  shared 
characteristics.  Where  existing  pollution 
control  technologies  are  uniformly 
inadequate.  BAT  may  be  transferred 
from  a  different  subcategory'  or 
industrial  category.  BAT  limitations 
may  be  based  upon  process  changes,  as 
well  as  upon  measures  that  are  not 
common  industry  practice. 

The  Agency  is  today  proposing  BAT 
effiuent  limitations  for  facilities  with 
subcategory  A.  B,  C.  and  D  operations. 
The  rationale  for  the  proposed  effluent 
limitations  in  each  subcategory  is 
presented  in  the  following  paragraphs. 

(1)  Fermentation  and  Chemical 
Synthesis  Subcategories,  Subparts  A 
and  C 

The  technology  basis  for  the  current 
BAT  limitations  is  cyanide  destruction 
plus  end-of-pipe  biological  treatment. 

In  establisning  the  proposed  BAT 
effluent  limitations,  EPA  considered 
four  regulatory  options  to  reduce  the 
generation  of  priority  and 
nonconventional  pollutants  by  facilities 
with  subcategory  A  and/or  C  operations. 
These  options  are  as  follows: 

Option  (1) — In-plant  cyanide 
destruction  plus  advanced  biological 
treatment  with  nitrification. 

This  option  is  identical  to  the 
technology  selected  as  the  basis  for  the 
proposed  BPT  limitations  for  facilities 
with  subcategory  A  £md/or  C  operations, 
except  that  provisions  for  nitrification 
are  added. 

Option  (2) — In-plant  cyanide 
destruction  and  steam  stripping  plus 
advanced  biological  treatment. 

This  option  adds  in-plant  steam 
stripping  to  the  technology  described  in 
option  1  for  the  purpose  of  removing 
strippable  volatile  organic  pollutants 
prior  to  dilution  from  commingled 
wastestreams  and  air  stripping  in 
treatment  basins  and  impoundments  at 
the  end  of  the  pipe.  Steam  stripping  will 
also  remove  ammonia,  thereby  obviating 
the  need  to  add  nitrification  to  end-of- 
pipe  biological  treatment. 

Option  (3f — In-plant  cyanide 
destruction  and  steam  stripping  with 
distillation  plus  advanced  biological 
treatment. 

This  option  adds  in-plant  fractional 
distillation  to  the  technology  described 
in  Option  2  for  the  fractional  purpose  of 
achieving  greater  removal  of  difficult  to 
strip  volatile  organic  pollutants  (such  as 
methanol)  prior  to  dilution  from 
commingled  wastestreams  and  air 
stripping  in  treatment  basins  and 
impoundments  at  the  end  of  the  pipe. 

Option  14) — In-plant  cyanide 
destruction  and  steam  stripping  with 
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distillation  plus  advanced  biological 
treatment  plus  end-of-pipe  Granular 
Activated  Carbon  (GAC)  adsorption 
technology. 

This  option  adds  Granular  Activated 
Carbon  adsorption  treatment  to  the 
technology  described  in  Option  3  for  the 
purpose  of  achieving  additional  removal 
of  the  pollutant  parameter  COD  beyond 
that  achieved  by  Option  3. 

EPA  selected  Option  2  as  the 
proposed  technology  basis  for  BAT 
limitations  for  facilities  with 
subcategory  A  and/or  C  operations 
becaiise  EPA  believes  this  option 
represents  the  best  available  technology 
economically  achievable,  considering 
all  statutory  factors. 

The  Agency  found  that  the  annual 
incremental  increase  in  electrical  power 
consumption  for  all  facilities  to  achieve 
Option  2  was  13,200  MW.  This  increase 
is  equivalent  to  an  increase  of 
approximately  0.25  percent  of  the 
pharmaceutical  industry's  purchased 
electrical  energy  usage  in  1990.  Using 
the  industry's  1990  purchased  electrical 
energy  usage  as  a  baseline,  the  estimated 
incremental  increases  for  electrical 
power  consiunption  for  the  remaining 
options  were,  for  Option  3,  an  increase 
of  13,800  MW  and,  for  Option  4,  an 
increase  of  17,900  MW.  With  respect  to 
energy  needs  associated  with  steam 
generation  for  steam  stripping  and 
distillation,  the  Agency  found  that 
Option  2  would  resuh  in  720,000  MW 
of  incremental  energy  consumption,  or 
approximately  an  8  percent  increase 
above  the  industry's  1990  total  energy 
consimiption.  For  Option  3,  EPA  foimd 
that  2,220,000  MW  of  incremental 
energy  consumption,  or  a  25  percent 
increase  above  the  industry's  1990  total 
energy  consumption,  would  be  required. 
EPA  did  not  select  Option  3  as  proposed 
BAT  because  of  this  large  increase  in 
energy  consimiption  required  for  steam 
generation.  This  decision  is  consistent 
with  the  CWA's  requirement  that  EPA 
take  into  account  energy  requirements 
in  selecting  BAT.  While  steam 
generation  under  Option  2  requires 
slightly  higher  energy  consumption  than 
the  1990  baseline,  the  Agency  notes  that 
the  potential  for  solvent  recovery  and 
reuse  will  substantially  offset  these 
energy  expenditures.  See  Section  XII.B 
of  this  preamble  for  further  discussion 
of  "clean  fuels."  Further  discussion  of 
these  non-water  quality  environmental 
and  energy  impacts  also  is  presented  in 
Sections  12  and  15  of  the  TDD. 

EPA  also  is  proposing  standards  to 
control  COD,  based  upon  advanced 
biological  treatment.  These  proposed 
BAT  limitations  are  based  on  the 
performance  of  the  "best"  performers 
among  facilities  with  subcategory  A 


and/or  C  operations.  EPA  believes  that 
a  substantial  portion  of  the  raw  waste 
load  COD  can  be  removed  in  plant,  prior 
to  advanced  biological  treatment,  by 
application  of  steam  stripping 
technology — ^upon  which  the  proposed 
BAT  limitations  for  priority  pollutants 
and  the  other  nonconventional 
pollutants  are  based.  However,  EPA 
lacks  sufficient  data  at  this  time  to 
quantify  the  removal  of  COD  achievable 
through  in-plant  steam  stripping,  and  in 
turn  the  further  removal  of  remaining 
COD  load  achievable  by  advanced 
biological  treatment,  and  therefore  does 
not  propose  its  subcategory  A  and/or  C 
BAT  limitations  for  COD  based  on  that 
combination  of  technologies.  EPA 
solicits  data  and  comments  concerning 
the  estabhshment  of  EPA  for  COD  for 
subcategories  A  and  C  based  on  steam 
stripping  plus  advanced  biological 
treatment.  See  Section  XTV,  solicitation 
number  20. 

In  estimating  the  enej;gy  consumption 
for  steam  generation  associated  with 
Option  3,  EPA  assumed,  based  on 
available  data,  that  very  high  volumes  of 
wastewater  would  need  to  be  stripped 
and  distilled,  thus  requiring  high 
demands  for  steam.  tPA  believes  that 
this  assumption  is  very  conservative 
because  the  Agency  assumed  from  the 
308  questionnaire  responses  that 
wastewater  streams  containing  high 
concentrations  of  volatile  organic 
pollutants  could  not  be  segregated  from 
streams  containing  minimal  or  no 
concentrations  of  these  pollutants.  EPA 
believes  that  stream  segregation  is 
possible.  EPA  further  ex]>ects  that  more 
recent  data  will  show  that  the  volume 
of  wastewater  that  would  be  subject  to 
steam  stripping  and  distillation  is 
substantially  lower  than  the  volume 
assumed  in  this  proposal.  Such  lower 
volumes  would  also  invariably  result  in 
higher  concentrations  of  the  volatile 
organic  pollutants  to  be  stripped. 
Considerably  less  steam,  and  hence 
considerably  less  energy,  would  be 
necessary  to  strip  (Option  2)  or  distill 
(Option  3)  such  pollutants  from  low 
volume,  high  concentration  wastewater. 
If  more  recent  data  fulfills  this 
expectation,  the  Agency  may  reconsider 
Option  3  for  A  and/or  C  subcategory 
facilities.  Therefore,  EPA  invites 
comments  and  data  regarding  the 
volume  of  wastewater  that  may  require 
steam  stripping  and  the  pollutant 
concentrations  in  those  wastestreams. 
See  Section  XTV,  solicitation  numbers 
6.0  and  15.6.  EPA  also  solicits 
comments  on  the  use  of  distillation 
technology  for  the  purpose  of  obtaining 
additional  removal  of  pollutants  such  as 
methanol  that  are  difficult  to  steam 


strip.  See  Section  XIV,  solicitation 
number  15.9. 

The  Agency  considered  other  non- 
water  quality  environmental  impacts  of 
the  selected  ojition,  including  the  role 
which  this  proposal  may  play  in  the 
minimization,  recycle,  and  disposal  of 
characteristic  (ignitable)  volatile  organic 
wastes.  EPA  has  determined  that 
Options  2  and  3  will  generate  52.200 
and  61 ,000  metric  tons  per  year  of 
condensates,  respectively  (more  than 
Option  1  because  of  the  use  of  steam 
stripping  and  steam  stripping  with 
distillation  technologies).  The 
condensates  may  include  both 
halogenated  and  nonhalogenated 
solvents.  Plants  may  choose  to  purify 
these  condensates  and  then  recycle/ 
reuse  the  purified  solvents  as  raw 
materials  or  use  the  condensate  streams 
as  fuel  for  incinerators  either  on  or  off 
site.  If  plants  choose  the  latter  approach, 
EPA  has  determined  that  adequate 
commercial  incinerator  capacity,  exists. 
Although  EPA  beUeves  that  most 
facilities  will  either  recycle  or  incinerate 
their  steam  stripping  condensates  on- 
site  because,  in  many  cases,  adequate 
recycle  or  incineration  capability  exists 
on-site,  the  Agency  has  adopted  the 
conservative  approach  in  its  BAT  cost 
estimates  by  assuming  all  condensates 
will  be  disposed  of  by  off-site 
incineration.  Because  Option  3  features 
distillation  in  addition  to  steam 
stripping  and  achieves  greater  organic 
pollutant  removal,  resulting  in  a  higher 
volume  of  condensates,  EPA  determined 
that  the  estimated  costs  of  off-site 
incineration  of  the  resulting 
condensates  would  be  about  10  percent 
higher  for  Option  3  than  for  Option  2. 
Because  the  cost  differential  between 
Options  2  and  3  represents  only  a  small 
part  of  the  total  costs  associated  with 
Option  3,  EPA  did  not  regard  it  as  a 
significant  factor.  Accordingly,  EPA 
concluded  that  the  generation  of 
condensates  as  a  result  of  steam 
stripping  and  steam  stripping  with 
distillation  technology  does  not  provide 
a  basis  for  choosing  between  technology 
Options  2  and  3  as  the  basis  for  BAT 
limitations  for  facilities  with 
subcategory  A  and/ or  C  operations.  A 
more  complete  discussion  of  the 
Agency's  waste  minimization  and 
combustion  strategy  and  its  relationship 
to  this  industry  and  rulemaking  is 
presented  in  Section  XII.B  of  t^rs 
preamble  and  in  Section  7  of  the  TDD. 

The  Agency  also  considered  the  effect 
of  Options  1,  2,  3,  and  4  on  the  current 
levels  of  air  emissions  from  wastewaters 
at  facilities  with  subcategory  A  and/or  C 
operations.  EPA  used  the  WATER7 
computer  model  employed  by  the  EPA 
Office  of  Air  and  Radiation  (OAR)  in  the 
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recently  promulgated  Hazardous 
Organic  NESHAP  (HON)  for  the 
Synthetic  Organic  Chemical 
Manufacturing  Industry  (SOCMI).  in 
conjunction  with  Section  308 
questionnaire  response!*,  to  evaluate  the 
1990  levels  of  air  emissions  from 
wastewater  for  this  industry.  The  results 
of  the  analyses  were  used  to  estimate  air 
emission  increases  or  decreases  for  the 
regulatory  options.  The  Agency 
estimates  that  Option  1  would  result  in 
a  minimal  increase  in  air  emissions, 
while  Options  2  and  3  would  decrease 
air  emissions  by  5,300  and  6.350  metric 
tons  per  year,  respectively.  Option  4 
would  a^ieve  the  same  air  emission 
reduction  as  Option  3.  In  EPA's  view, 
these  beneficial  non-water  quality 
environmental  impacts  militate  in  favor 
of  selecting  a  technology  option 
employing  steam  stripping  or 
distillation  (i.e..  Options  2.  3  or  4). 

The  Agency  did  not  find  that  the  age 
of  equipment  and  facilities  involved 
provided  any  basis  for  choosing  among 
the  options.  The  Agency  also  evaluated 
whether  the  engineering  aspects  of  the 
options  were  compatible  with  the 
manufacturing  processes  employed  and 
potential  process  changes  at  facilities 
with  subcategory  A  and/or  C  operations. 
EPA  concluded  that  the  engineering 
aspects  of  all  four  options  were 
compatible  with  current  manufacturing 
processes  and  possible  process  changes 
at  these  facilities,  and  the  results  of  this 
evaluation  did  not  provide  a  basis  for 
selecting  an  option. 

(2)  Biological  and  Natural  Extraction 
and  Mixing/Compoimding/Formulating 
Subcategories.  Subparts  B  and  D 

EPA  considered  four  regulatory 
options  to  reduce  the  generation  of 
priority  and  nonconventional  pollutants 
by  facilities  with  subcategory  B  and/or 
D  operations.  In  selecting  and 
evaluating  these  technology  options  for 
BAT  for  these  facilities.  EPA  examined 
the  1990  questionnaire  data  supplied  by 
the  fourteen  facilities  with  subcategory 
B  and/or  D  operations  only  that 
discharge  directly  into  surface  waters. 
Among  other  things,  EPA  undertook  to 
characterize  the  process  wastewater 
from  these  facilities  in  order  to  identify 
the  best  technologies  available  to  treat 
the  pollutants  of  concern.  The  data 
supplied  by  these  facilities  indicate  that 
the  process  wastewater  of  these  direct 
dischargers  is  significantly  different,  in 
terms  of  the  pollutants  present  and  their 
concentrations,  from  the  process 
wastewater  of  indirect  discharging 
facilities  with  subcategory  B  and/or  D 
operations.  EPA  is  unable  to  account  for 
this  marked  difference,  because  the 
processes  employed  by  the  direct  and 


indirect  dischargers  with  subcategory  B 
and/or  D  operations  seem  to  be  the 
same,  and  therefore  EPA  has  some 
doubts  that  these  data  depict  the  typical 
wastestreams  of  direct  dischargers  with 
subcategory  B  and/or  D  operations. 
Althou^  EPA  proposes  BAT  limitations 
for  these  facilities  based  on  the 
conclusions  it  drew  from  the  data,  EPA 
also  solicits  comment  on  those 
conclusions  and  invites  additional  data 
concerning  the  processes  and 
wastewater  characteristics  (flow  and 
pollutant  concentration)  of  these 
facilities.  See  Section  XTV,  solicitation 
number  7.0.  Because  new  data  for  1991- 
1994  may  establish  greater  similarities 
between  the  process  wastewaters  of 
direct  and  indirect  dischargers  with 
operations  than  are  evident  today,  EPA 
is  also  considering  and  specifically 
inviting  comment  on  whether  it  should 
promulgate  BAT  limitations  based  on 
the  model  treatment  technology  selected 
by  EPA  as  the  basis  for  its  proposed 
PSES  limitations  for  facilities  with 
subcategory  B  and/or  D  operations.  See 
Section  IX.E.5  for  a  discussion  of  the 
reasoning  underlying  that  proposal. 

In  addition,  in  the  event  a  facility 
with  subcategory  B  and/or  D  operations 
changes  its  mode  of  discharge  and 
decides  to  discharge  its  wastewater 
directly  to  surface  waters  (rather  than 
through  a  POTW),  EPA  is  considering 
establishing  BAT  limitations  for  such 
dischargers  that  reflect  the  wastewater 
characteristics  reported  by  the  indirect 
dischargers  with  subcategory  B  and/or  D 
operations.  The  possibility  that  an 
indirect  discharger  may  change  its  mode 
of  discharge  and  thus  become  subject  to 
BAT  limitations  rather  than  to  PSES 
further  suggests  to  EPA  that  it  should 
consider  the  entire  universe  of  data  from 
facilities  with  subcategory  B  and  D 
operations — not  just  those  currently 
with  direct  discharges — in  setting  BAT 
limits.  Therefore,  EPA  seeks  comment 
on  whether  it  should  promulgate  BAT 
limitations  for  this  subcategory  based  on 
steam  stripping  technology,  which  EPA 
has  determined  is  appropriate 
technology  for  the  wastestreams 
reported  by  indirect  dischargere  in  this 
subcategory.  See  Section  XTV, 
solicitation  number  7.0. 

The  four  options  considered  by  EPA 
are  as  follows: 

Option  (1) — Advanced  biological 
treatment. 

This  option  is  identical  to  the 
proposed  technology  basis  for  BPT  for 
facilities  with  subcategory  B  and/or  D 
operations. 

Option  (2) — In-plant  steam  stripping 
plus  advanced  biological  treatment. 

This  option  adds  in-plant  steam 
stripping  to  the  technology  described  in 


Option  1  for  the  purpose  of  removing 
strippable  organic  pollutants  prior  to 
dilution  from  commingled  wastewater 
streams  and  air  stripping  in  treatment 
basins  and  impoimdments  at  the  end  of 
the  pipe. 

Option  (3) — In-plant  steam  stripping 
with  distillation  plus  advanced 
biological  treatment. 

This  option  adds  in-plant  fractional 
distillation  to  the  technology  described 
in  Option  2  for  the  fractional  purpose  of 
achieving  greater  removal  of  difficult  to 
strip  volatile  organic  pollutants  (such  as 
methanol)  prior  to  dilution  from 
commingled  wastestreams  and  air 
stripping  in  treatment  basins  and 
impoundments  at  the  end  of  the  pipe. 

Option  (4) — Steam  stripping  with 
distillation  plus  advanced  biological 
treatment  plus  end-of-pipe  Granular 
Activated  Carbon  (GAC)  adsorption 
technology. 

This  option  adds  Granular  Activated 
Carbon  adsorption  treatment  to  the 
technology  described  in  Option  3  for  the 
purpose  of  achieving  additional  removal 
of  the  pollutant  COD  beyond  that 
achieved  by  Option  3. 

EPA  is  proposing  Option  1  as  the 
technology  basis  for  BAT  limitations  for 
facilities  with  subcategory  B  and/or  D 
operations  because,  on  the  basis  of  the 
data  submitted  by  the  direct  dischargers 
in  these  subcategories.  EPA  determined 
that  this  technology  basis  is  the  best 
available  technology  economically 
achievable  for  these  pollutants. 
However,  as  discussed  above,  EPA  is 
seriously  considering  and  speciHcally 
invites  comment  on  setting  BAT 
hmitations  for  these  plants  based  on  the 
PSES  model  technology  for  facilities 
with  subcategory  B  and/or  D  operations. 
In  making  the  proposed  BAT 
determination,  EPA  analyzed  data  for 
each  facility  identified  through  the  1989 
Pharmaceutical  Screener  Questionnaire 
and  the  1990  Detailed  Questionnaire  as 
engaging  in  subcategory  B  and/or  D 
operations.  The  results  of  the  screener 
questionnaire  indicate  that,  nationwide, 
14  pharmaceutical  manufacturing  plants 
with  direct  discharges  engage  only  in 
subcategory  B  and/or  D  operations 
(excluding  subcategory  E  research 
activities).  These  14  facilities  reported 
to  EPA  in  response  to  the  1990  detailed 
questionnaire  that  they  discharge  BODj, 
TSS,  COD,  six  solvents  and  no  priority 
pollutants.  Of  the  six  solvents,  the 
facilities  reported  discharging  only  two 
in  quantities  exceeding  a  combined 
subcategory  total  of  1000  lbs/year.  EPA's 
analysis  of  the  questionnaire  data 
indicates  that  the  total  nonconventional 
pollutant  loadings  discharged,  on 
average,  for  each  facility  with 
subcategory  B  and/or  D  operations  in 


1990  was  1.660  pounds/year.  In 
addition,  these  14  facilities  reported  in 
their  questioimaire  responses  that  they 
emit  from  wastewater  a  total  of  1 70 
pounds/year  of  volatile  organic 
pollutants.  Subsequent  analysis  by  EPA 
using  its  WATER7  model  indicates  that 
these  14  facilities  may  actually  emit 
closer  to  35,000  pounds/year  from 
wastewater.  See  Section  12  of  TDD  for 
discussion  of  diff^erence  between 
questioimaire  results  and  WATER? 
results.  By  way  of  comparison,  facilities 
with  subcategory  A  and/or  C  operations 
reported  in  the  1990  questionnaire  that 
they  emit  from  wastewater  a  total  of  3.2 
million  pounds/year  of  volatile  organic 
and  priority  pollutants,  and  the 
WATER?  model  projected  14  million 
pounds/year  of  those  pollutants  from 
wastewater. 

Based  on  its  evaluation  of  the  data 
available  to  it,  EPA  proposes  to  base 
BAT  limitations  for  facilities  with 
subcategory  B  and/or  D  operations  on 
advanced  biological  treatment  (PSES 
Option  1  minus  cyanide  destruction).  In 
view  of  the  comparatively  small 
quantities  of  pollutants  reported  to  be 
discharged  and  emitted  from  wastewater 
from  the  14  existing  facilities  with 
subcategory  B  and/or  D  operations  only, 
EPA  has  determined  that  the  chosen 
technology  basis  for  the  proposed  BAT 
limit  is  best  suited  to  the  type  of 
wastewater  the  data  describe  for  direct 
discharges  in  these  subcategories.  Other 
technology  options,  which  incorporate 
steam  stripping  or  steam  stripping  with 
distillation  technologies,  are  designed  to 
remove  large  quantities  and  many 
varieties  of  solvents  m>m  process 
wastewater.  They  are  not  optimal 
treatment  technologies  for  the  type  of 
wastestreams  reported  by  the  14  direct 
dischargers  in  these  subcategories, 
because  the  1990  data  indicate  that 
these  direct  dischargers  discharge  only 
6  solvents  (in  contrast  to  the  45  solvents 
reported  to  be  discharged  by  the 
facilities  with  subcategory  A  and/or  C 
operations),  and  then  in  relatively  small 
amounts  (an  average  of  1 ,660  pounds/ 
year  for  facilities  v\rith  subcat^ory  B 
and/or  D  operations,  compared  to  an 
average  of  14,600  poimds/year  for 
facilities  with  subcategory  A  and/or  C 
operations).  Accordingly,  based  on  the 
data  available  to  EPA  for  these  facihties 
from  the  1990  questionnaire.  EPA  is  not 
proposing  steam  stripping  or  steam 
stripping  with  distillation  as  part  of  the 
technology  basis  for  BAT  for  facilities 
with  subcat^oiv  B  and/or  D  operations. 

However,  in  the  event  that  new  data 
for  these  facilities  show  that  the 
wastestreams  of  these  facilities  actually 
resemble  those  of  the  indirect 
dischargers  in  these  subcategories,  EPA 


proposes  to  base  the  BAT  limitations  on 
steam  stripping  technology,  which  EPA 
has  determined  is  the  best  available 
technology  for  wastestreams  of  that 
character.  See  Section  IX.E.5. 
Accordingly,  EPA  specifically  invites 
comments  on  establishing  BAT 
limitations  equal  to  the  proposed  PSES 
for  those  pollutants,  including  those 
that  EPA  has  determined  pass  through 
as  part  of  co-proposal  (1).  See  Section 
XTV,  solicitation  number  7.  In  addition, 
if  EPA  promulgated  BAT  limitations 
based  on  steam  stripping  or  steam 
stripping  with  distillation,  EPA  would 
include  BAT  limitations  on  phenol, 
acetonitrile  and  polyethylene  glycol  600 
(based  on  advanced  biological 
treatment),  which  are  present  in  the 
wastestreams  of  indirect  dischargers  but 
which  EPA  does  not  propose  to  regulate 
under  either  PSES  co-proposal  because 
EPA  has  concluded  that  they  do  not 
pass  through  POTWs. 

The  Agency  has  estimated  that  the 
facilities  with  subcategory  B  and/or  D 
operations  would  incur  total  post-tax 
annuedized  costs  of  $0.71  million  in 
complying  with  Option  1.  The  estimated 
total  post-tax  annualized  costs  for 
complying  with  other  options  are  $1.5 
million  for  Option  2,  and  $2.9  million 
for  Option  3.  The  Agency  estimated  that 
none  of  the  options  would  result  in  any 
closures  or  unemployment.  These 
impacts,  and  the  methodology  behind 
them,  are  explained  in  greater  detail  in 
Section  XI. B  of  this  preamble  and  in  the 
Economic  Impact  Analysis.  Based  upon 
these  findings.  EPA  concluded  that  all 
four  options  tire  economically 
achievable.  EPA  selected  Option  1 
because  it  determined  that  option 
represented  that  best  available 
technology  from  among  all  the 
economically  achievable  options. 

In  evaluating  the  non-water  quality 
environmental  impacts  of  the  options, 
specifically  electrical  power 
consumption,  the  Agency  found  that  the 
annual  incremental  increase  in 
electrical  power  consumption  for  all 
facihties  to  achieve  Option  1  was  265 
megawatts  (MW)  beyond  current  usage 
(the  same  as  for  the  proposed  BPT 
Umits).  This  is  equivalent  to  an  increase 
of  approximately  0.005  percent  of  the 
pharmaceutical  industry's  purchased 
electrical  energy  usage  in  1990.  The 
incremental  increases  for  electrical 
power  consumption  for  the  remaining 
options  were:  for  Options  2  and  3,  an 
increase  of  182  MW  and  364  MW. 
respectively,  for  all  facihties  for  which 
EPA  estimated  compliance  costs;  and 
for  Option  4  an  increase  of  91 1  MW  for 
all  facilities  for  which  EPA  estimated 
compliance  costs.  Further  discussion  of 
these  non- water  quahty  environmental 


impacts  are  presented  in  Section  12  of 
the  Technical  Development  Document. 

The  Agency  considered  other  non- 
water  quality  environmental  impacts  of 
the  proposed  option,  including  the  role 
which  this  proposal  may  play  in  the 
minimization,  recycle,  and  disposal  of 
characteristic  (ignitable)  volatile  organic 
wastes.  EPA  has  determined  that 
Options  2,  3  and  4  v«ll  generate  76 
metric  tons  per  year  of  condensates  as 
a  result  of  the  use  of  steam  stripping  or 
steam  stripping  with  distillation 
technologies  at  direct  discharging 
plants.  Based  on  the  small  increase  in 
condensate  generation  associated  with 
Options  2,  3  and  4  EPA  has  concluded 
that  the  recovery  opportunities  or 
incineration  issues  prompted  by 
condensate  generation  do  not  provide  a 
basis  for  choosing  one  of  the  technology 
options  as  the  basis  for  proposed  BAT 
limitations  for  faciUties  with 
subcategory  B  and/or  D  operations.  The 
Agency  also  considered  the  effect  of 
these  four  options  on  the  current  levels 
of  air  emissions  from  wastewater  at 
facilities  with  subcategory  B  and/or  D 
operations.  To  do  this,  EPA  used  the 
WATER?  computer  model  to  evaluate 
the  1990  levels  of  air  emissions  from 
wastewater  for  faciUties  with 
subcategory  B  and/or  D  operations.  The 
results  of  the  analyses  were  used  to 
estimate  air  emission  increases  or 
decreases  for  the  regulatory  options.  The 
Agency  estimates  that  Option  1  would 
result  in  a  minimeil  increase  in  air 
emissions,  while  Options  2,  3  and  4 
would  decrease  air  emissions  by  16 
metric  tons  per  year.  EPA  concluded 
that  the  changes  from  current  emission 
levels  are  not  significant  enough  to 
justify  selection  of  Options  2.  3  and  4. 

EPA  also  concluded  that  the 
engineering  aspects  of  all  fotu  options 
were  compatiblewith  current 
manufacturing  processes  employed  and 
potential  process  changes  at  facilities 
with  subcategory  B  and/ or  D  operations 
and  thus  did  not  provide  a  basis  for 
selecting  an  option.  Similarly,  the  age  of 
equipment  and  facilities  involved  did 
not  provide  any  basis  for  selecting 
among  the  options. 

The  selection  of  Option  1  as  BAT  for 
facihties  with  subcategory  B  and/or  D 
operations  reflects,  in  large  part,  EPA's 
conclusion,  based  on  currently  available 
data,  that  BPT  level  biological  treatment 
can  degrade  the  relatively  small  load  of 
organic  pollutants  generated  by  these 
facihties  with  a  low  occurrence  of  air 
emissions  during  advanced  biological 
treatment.  The  Agency  has  noted, 
however,  that  this  industry  is  dynamic 
with  respect  to  its  production  processes. 
Thus,  volatile  organic  pollutant  loading 
data  requested  by  EPA  for  1991-1994 
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may  lead  to  a  different  conclusion 
regarding  the  need  for  and  feasibility  of 
controlling  volatile  organic  pollutants. 
See  Section  XFV,  solicitation  number  7. 

d.  Point  of  regulation.  EPA  considered 
three  different  points  of  compliance 
monitoring  for  facilities  with 
subcategory  A  and/or  C  operations  in 
establishing  the  proposed  BAT  effluent 
limitations  for  control  of  strippable  and 
nonstrippable  organic  pollutants,  and 
cyanide  and  ammonia.  These  points  are 
located:  (1)  In-plant  prior  to  dilution  by 
non-process  wastewater,  commingling 
with  other  process  wastewater  streams 
not  containing  the  regulated  pollutants 
at  treatable  levels,  and  any  conveyance, 
equalization,  or  other  treatment  units 
that  are  open  to  the  atmosphere;  (2)  in- 
plant  after  commingling  with  other 
regulated  process  wastewater  streams 
but  prior  to  open-air  primary  treatment: 
and  (3)  at  the  final  effluent  point  or  end- 
of-jpipe. 

EPA  is  proposing  BAT  limitations  for 
45  volatile  and  semivolatile  pollutants 
for  facilities  with  subcategory  B  and/or 
D  operations  based  on  advanced 
biological  treatment  at  the  end  of  the 
pi]}e  because  currently  available  data 
does  not  support  basing  such  limitations 
on  in-plant  steam  stripping  or  steam 
stripping  with  distillation  technologies. 
For  facilities  with  subcategory  A  and/or 
C  operations,  EPA  is  proposing  to  set 
BAT  limitations  based  on  advanced 
biological  treatment  at  the  end  of  the 
pipe  for  eight  semivolatile  organic 
pollutants  and  COD  because  these 
pollutants  are  not  strippable.  For  these 
facilities.  EPA  also  proposes  to  enforce 
limits  on  cyanide  inside  the  discharger's 
facility  at  in-plant  location  (1).  EPA  is 
proposing  BAT  limitations  for  37 
volatile  and  semivolatile  pollutants  plus 
ammonia  for  facilities  with  subcategory 
A  and/or  C  operations  based  on  in-plant 
steam  stripping  followed  by  advanced 
biological  treatment  at  the  end  of  the 
pipe. 

In  the  usual  case,  compliance 
monitoring  for  NPDES  permits  occurs  at 
the  end  of  the  pipe.  See  40  CFR 
122.45(a).  However,  the  NPDES 
regulations  also  authorize  permitting 
authorities  to  impose  in-plant 
monitoring  requirements  on  a  case-by- 
case  basis.  40  CFR  122.45(h).  Those 
regulations  provides  that  when  permit 
effluent  limitations  or  standards 
imposed  at  the  point  of  discharge  are 
impractical  or  infeasible.  limitations  or 
standards  may  be  imposed  on  internal 
wastestreams  before  mixing  with  other 
wastestreams  or  cooling  waters.  Id. 
Under  that  regulation,  the  permit  writer 
must  describe  in  the  fact  sheet  the 
exceptional  circumstances  that  make 
such  limits  necessary.  Section 


122.45(h)(2)  lists  examples  of 
exceptional  circumstances  that  could 
justify  such  in-plant  monitoring 
requirements.  EPA  also  proposes  to 
provide  in  the  regulations  that  the  BAT 
limitations  set  forth  in  the  tables  for 
subcategories  A  and  C  do  not  apply  for 
any  pollutant  for  which  the  permit 
writer  finds  it  necessary  to  specify  in- 
plant  monitoring  requirements  under  40 
CFR  122.44(i)  and  122.45(h).  EPA 
proposes  that  limitations  for  those 
pollutants  Would  be  established  on  a 
best  professional  judgment  basis 
pursuant  to  40  CFR  125.3.  Permit 
writers  in  such  cases  should  use  as 
guidance  the  standards  proposed  as 
PSES  for  the  particular  pollutants  as  set 
forth  at  §§  439.16(a)(1)  and  439.36(a)(1) 
of  the  proposed  regulation,  because  the 
proposed  standards  for  those  pollutants 
reflect  in-plant  monitoring  based  or  the 
steam-stripping  component  of  the  BAT 
technology. 

In  the  event  that  EPA  decides  to 
specify  an  in-plant  monitoring  location 
for  the  12  highly  strippable  volatile 
organic  pollutants.  EPA  would  also 
propose  to  establish  different  BAT 
limitations  corresponding  to  that 
location.  EPA  would  likely  use  as  a 
model  the  proposed  pretreatment 
standards  for  existing  sources  in  these 
subcategories  for  the  reasons  set  forth 
above. 

In  developing  this  proposal.  EPA 
considered  establishing  in-plant 
monitoring  locations  for  all  45  volatile 
organic  pollutants  for  facilities  with 
subcategory  A  and/or  C  operations.  EPA 
had  several  reasons  for  considering  that 
approach.  First.  EPA  was  concerned  that 
limits  imposed  at  the  end  of  the  pipe  for 
these  pollutants  could  be  impractical  or 
infeasible  to  enforce.  The  limitations 
being  proposed  for  the  45  volatile 
organic  pollutants  are  based  on  BAT 
model  technology  steam  stripping 
followed  by  advanced  biological 
treatment.  Many  of  these  proposed 
limitations  are  only  marginally  above 
the  levels  at  which  these  pollutants  can 
be  detected  in  the  wastestretuns. 
Dilution  of  these  regulated  wastestreams 
with  other  streams  not  containing  the 
regulated  pollutants,  followed  by 
incidental  air  stripping  in  primary  and 
secondary  treatment  units,  would  in 
most  cases  cause  the  pollutants  to  be 
present  at  or  below  detection  by  ciurent 
analytical  methods.  Thus,  EPA  was 
concerned  that  neither  the  discharger 
nor  the  permitting  authority  could 
practicably  or  feasibly  determine,  at  the 
end  of  the  pipe,  whether  the  limits  in 
fact  were  being  met.  Second,  EPA  was 
also  concerned  that  monitoring  for  some 
pollutants  at  the  point  of  discharge 
would  be  impractical  and  infeasible  as 


measures  of  the  performance  of  the  BAT 
control  technologies,  because  EPA 
would  have  no  way  of  knowing  whether 
reductions  in  wastewater  discharges  are 
being  achieved  by  application  of  the 
control  technology  or  by  air  emissions 
in  wastewater  conveyance  and 
treatment  facilities.  Companies  are  not 
required  to  install  EPA's  model  BAT 
technology  and  can  choose  how  they 
wish  to  achieve  the  limitations  in  these 
regulations.  (EPA  uses  such  information 
to  review  existing  effluent  limitations 
and  to  determine,  consistent  with 
sections  304(b)  and  304(m)  of  the  Clean 
Water  Act.  whether  revisions  are 
necessary.)  Third,  in-plant  monitoring 
requirements  could  promote  pollution 
prevention  opportunities  for  recycle  and 
reuse  of  volatile  organic  pollutants, 
including  nonhalogenated  volatile 
organic  compounds  (e.g..  methanol), 
derived  from  application  of  in-plant 
technologies,  like  steam  stripping. 
These  compounds  are  considered  "clean 
fuels."  See  Section  XII. B  for  a 
discussion  of  "clean  fuels."  Reuse  of 
these  compounds  as  fuel  could  also  help 
reduce  a  discharger's  energy  needs,  a 
factor  EPA  must  consider  under  section 
304(b)  of  the  Clean  Water  Act. 

In  considering  whether  to  establish 
in-plant  limitations  for  the  45  volatile 
organic  pollutants.  EPA  also  weighed 
the  likelihood  that  wastewater 
pollutants  will  be  transferred  to  the  air 
in  the  course  of  primary  or  secondary 
treatment.  Based  on  its  analyses  using 
the  WATER7  model  and  questionnaire 
response  data.  EPA  believes  that 
wastewater  from  subcategory  A  and/or  C 
facilities  can  indeed  produce  significant 
air  emissions.  EPA  also  believes  that  the 
steam  stripping  component  of  the 
proposed  BAT  technology  will 
significantly  reduce  the  likelihood  of 
these  emissions,  because  it  achieves  a 
removal  efficiency  of  99%  for  most  of 
these  pollutants.  EPA  further 
emphasizes  that  air  stripping  is  not  part 
of  the  proposed  BAT  technology. 

Although  EPA  concluded  that  it  has 
the  legal  authority  to  establish  in-plant 
monitoring  requirements.  EPA  has 
determined  as  a  matter  of  policy  that 
proposing  such  requirements  today  to 
account  for  these  emissions  would  be 
premature  because  of  the  impending 
rulemaking  for  this  industry  under  the 
Clean  Air  Act.  As  discussed  in  greater 
detail  in  Section  X  below.  EPA  expects 
to  propose  MACT  standards  for  the 
pharmaceutical  industry  on  the  basis  of 
the  same  steam  stripper  design 
employed  in  this  water  rulemaking.  EPA 
also  expects  in  the  Clean  Air  Act 
rulemaking  to  regulate  all  volatile 
organic  hazardous  air  pollutants  (HAPs). 
including  many  of  the  45  volatile 


organic  pollutants  covered  by  this 
proposed  rule.  The  least  stringent 
control  option  preliminarily  identified 
in  Section  X  would  require  all 
wastewater  streams  with  a  flow  of  100 
liters  per  minute  or  greater  and  a  1,000 
ppmw  or  greater  volatile  organic  HAP 
concentration  to  be  equipped  with 
controls.  Thus,  the  Agency  intends  that 
both  rules  ultimately  will  be  based  on 
the  same  control  technologies  for  the 
same  high  concentration  low  volume 
process  wastewater  streams  that  contain 
the  pollutants  of  concern.  In  short,  EPA 
expects  that  the  non-water  quality 
environmental  benefits  that  could  be 
achieved  by  establishing  in-plant 
monitoring  requirements  in  this 
rulemaking  will  be  realized  under  the 
statute  that  provides  the  most  direct  and 
effective  means  for  controlling  the  air 
emissions  at  issue.  By  coordinating 
these  rulemakings  to  the  extent  that 
external  deadlines  allow,  EPA  hopes  to 
address  the  multi-media  issues 
associated  with  the  manufacture  of 
pharmaceuticals  while  using, 
respectively,  the  statutory  tools  best 
suited  to  the  particular  media  being 
protected. 

EPA  specifically  solicits  comment  on 
all  issues  pertaining  to  the 
establishment  of  in-plant  limitations  on 
a  case-by-case  basis,  including  the 
burden  imposed  on  permit  writers,  the 
recommended  limitations,  and  the 
reasons  EPA  considered  for  setting 
limitations  in-plant  on  a  national  basis. 
See  Section  XIV,  solicitation  numbers 
7.2,  15.1-15.7.  EPA  also  seeks  comment 
on  EPA's  policy  decision  to  defer  at  this 
time  to  the  Clean  Air  Act  rulemaking. 
See  Section  XTV,  solicitation  number 
15.8. 

4.  NSPS 

a.  Introduction.  The  Agency  today  is 
proposing  New  Source  Performance 
Standards  (NSPS)  for  facihties  with 
subcategory  A,  B,  C,  and  D  operations  in 
the  pharmaceutical  manufacttuing 
industry.  New  plants  have  the 
opportunity  to  incorporate  the  best 
available  demonstrated  technologies, 
including  process  changes,  in-plant 
controls,  and  end-of-pipe  treatment 
technologies.  Current  regulations 
establish  NSPS  for  cyanide  based  on 
alkaline  dilorination  for  all  four 
manufacturing  subcategories.  EPA 
proposes  to  revise  these  standards  for 
facilities-with  subcategory  A  and/or  C 
operations  and  to  repeal  them  for 
facilities  with  subaategory  B  and/or  D 
operations. 

b.  Definitions  of  new  source.  EPA's 
NPDES  regulations  define  the  term 
"new  source"  at  40  CFR  122.2  and 


122.29.  Pursuant  to  those  regulations,  to 
be  a  "new  source"  a  source  must: 

(1)  be  constructed  at  a  site  at  which 
no  other  source  is  located; 

(2)  totally  replace  the  process  or 
production  equipment  that  causes  the 
discharge  of  pollutants  at  an  existing 
source;  or 

(3)  have  processes  substantially 
independent  of  an  existing  source  at  the 
same  site,  considering  the  extent  of 
integration  with  the  existing  source  and 
the  extent  to  which  the  new  facility  is 
engaged  in  the  same  general  type  of 
activity  as  the  existing  source.  40  CFR 
122.29(b). 

Any  new  source  subject  to  part  439 
that  was  a  "new  source"  as  defined 
under  40  CFR  122.29  prior  to  the  date 
on  which  the  New  Source  Performance 
Standards  proposed  today  are 
promulgated  wrlll  continue  to  be  subject 
to  the  current  NSPS  regulations  for  the 
subpart  to  which  the  source  is  subject 
until  the  expiration  of  the  applicable 
time  period  specified  in  40  CFR 
122.29(d)(1).  After  that  time,  the  source 
is  no  longer  considered  to  be  a  new 
source  and  will  be  required  to  achieve 
the  BPT,  BCT  and  BAT  effluent 
limitations  proposed  in  this  rulemaking 
applicable  to  the  source  for  its 
S»lbc4tegory.  EPA  defines  new  source  for 
the  pilose  of  NSPS  in  this  rulemaking 
as  a  source  that  commences 
construction  after  promulgation  of  the 
standards  being  proposed  today,  rather 
than  after  proposal,  because,  in 
accordance  with  the  schedule 
estabhshed  in  the  304(m)  Consent 
Decree,  as  modified,  EJPA  does  not 
expect  to  promulgate  final  standards 
within  120  days  after  proposal.  See  40 
CFR  122.2  (definiUon  of  New  Source). 

c.  NSPS  options  and  selection.  (1) 
Fermentation  and  chemical  synthesis 
subcategory,  subparts  A  and  C.  EPA 
today  is  proposing  NSPS  for  58  priority, 
nonconventional,  and  conventional 
pollutants  for  facilities  with  operations 
in  the  fermentation  and  chemical 
synthesis  (A  and  C)  subcategories.  These 
proposed  standards  are  based  on  the 
best  available  demonstrated  control 
technology,  process,  operating  method, 
or  other  alternative.  In  developing  these 
proposed  standards,  the  Administrator 
considered  factors  including  the  cost  of 
achieving  efOuent  reductions,  non-water 
quality  environmental  impacts,  and 
enerCT  ret^uirements. 

(i)  Priority  and  nonconventional 
pollutants.  EPA  today  is  proposing  New 
Source  Performance  Standanls  for  56 
priority  and  nonconventional  pollutants 
for  facilities  v^th  subcategory  A  and/or 
C  operations.  In  so  doing,  EPA 
evaluated  two  technology  options 
described  earliei  in  section  DCE.S.cJ. 


The  two  options  are:  (1)  In-plant 
cyanide  destruction  and  steam  stripping 
with  distillation  plus  advanced 
biological  treatment;  and  (2)  option  1 
plus  Granular  Activated  Carbon 
adsorption  treatment.  EPA  did  not 
consider  a  technology  option  based 
primarily  on  steam  stripping  without 
distillation  because  it  is  not  as  effective 
as  distillation  in  removing  pollutants 
such  as  methanol,  that  are  difficult  to 
strip.  EPA  is  proposing  NSPS  based  on 
the  technology  descril»d  in  Option  1  for 
subcategories  A  and  C  because  EPA  has 
determined  that  it  is  the  best  available 
demonstrated  control  technology  for 
treating  and  removing  the  pollutants  of 
concern  for  these  subcategories.  EPA 
selected  a  more  stringent  NSPS 
technology  than  its  chosen  BAT 
technology  because  new  sources  have 
the  opportunity  to  segregate  thiir 
process  wastewater  in  such  a  way  as  to 
minimize  the  amount  of  wastewater  that 
will  require  steam  stripping  with 
distillation,  thereby  reducing  the 
adverse  enei^y  impacts  that  prevented 
EPA  from  selecting  this  technology  as 
BAT. 

EPA  considered  the  potential  cost  of 
the  proposed  NSPS  technology  for  new 
plants,  as  well  as  the  costs  associated 
with  Option  2.  which  EPA  did  not 
select.  EPA  concluded  that  costs 
associated  v^th  any  option  would  not  be 
so  great  as  to  present  a  barrier  to  entry, 
because  EPA  anticipated  no  economic 
impacts  for  existing  source  subcategory 
A  and  C  plants  if  they  were  to 
implement  the  proposed  NSPS 
technology.  The  Agency  also  considered 
energy  requirements  and  other  non- 
water  quality  environmental  impacts 
when  comparing  the  GAC  technology 
(Option  2)  with  Option  1.  EPA 
concluded  that  there  would  be  only  a 
slight  difference  in  the  energy 
requirements  associated  with  Options  1 
and  2.  There  are  no  significant 
differences  in  the  other  non-water 
quahty  environmental  impacts  between 
the  two  options  considerMl.  EPA  did  not 
select  Option  2  as  the  proposed  basis  for 
NSPS  because,  as  noted  above,  EPA 
does  not  have  sufficient  data  to  quantify 
the  amoimt  of  COD  removed  after 
application  of  steam  stripping  with 
distillation  technology  and  therefore 
could  not  determine  whether  granular 
activated  caifoon  technology  is 
appropriate  to  remove  remaining  GOD 
loads.  See  Section  16  of  the  TDD  for 
further  discussion  of  NSPS  for  all  four 
subeetegories. 

EPA  is  proposing  standards  to  control 
COD  based  upon  advanced  bio'ogical 
treatment,  which  is  the  BAT  tedmology. 
These  proposed  standards  are  based  on 
the  perf(»mance  of  the  "best" 
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performers  with  subcategory  A  and/or  C 
operations.  EPA  believes  that  a 
substantial  portion  of  the  raw  waste 
load  COD  can  be  removed  in  plant,  prior 
to  advanced  biological  treatment,  by 
application  of  steam  stripping  with 
distillation  technology — upon  which  the 
proposed  NSPS  for  priority  pollutants 
and  the  other  nonconventional 
pollutants  are  based.  However.  EPA 
lacks  sufficient  data  at  this  time  to 
quantify  the  removal  of  COD  achievable 
through  in-plant  steam  stripping  with 
distillation,  and  in  turn  the  further 
removal  of  remaining  COD  load 
achievable  by  advanced  biological 
treatment,  and  therefore  is  not  able  to 
propose  subcategory  A  and/ or  C  NSPS 
for  COD  based  on  that  combination  of 
technologies.  EPA  solicits  data  and 
comments  concerning  the  establishment 
of  NSPS  Ifcr  COD  for  subcategories  A 
and  C  based  on  steam  stripping  with 
distillation  plus  advanced  biological 
treatment.  See  Section  XIV,  solicitation 
number  20. 

(ii)  Conventional  pollutants.  EPA 
today  is  proposing  NSPS  for  BODs  and 
TSS  for  the  fermentation  and  chemical 
synthesis  subcategories  (A  and  C).  As 
noted  above  for  the  proposed  revised 
BPT  limitations.  EPA  is  not  proposing  to 
change  the  pH  limitations  incorporated 
in  the  existing  NSPS.  Based  upon  data 
available  for  this  subcategory,  the 
technology  basis  for  these  proposed 
standards — advanced  biological 
treatment — represents  the  best  available 
demonstrated  level  of  performance  (the 
one  best  performer)  for  the  control  of 
BODj  and  TSS  in  these  subcategories. 

EPA  considered  the  cost  of  the 
proposed  technology  basis  for  NSPS  for 
new  plants.  EPA  concluded  that  such 
costs  are  not  so  great  as  to  present  a 
barrier  to  entry,  as  demonstrated  by  the 
fact  that  one  currently  operating  plant  is 
performing  at  the  NSPS  level  using  this 
technology.  The  Agency  considered 
energy  requirements  and  other  non- 
water  quality  environmental  impacts 
and  found  no  basis  for  any  different 
standards  than  the  proposed  NSPS  for 
conventional  pollutants. 

(2)  Biological  and  Natural  Extraction 
and  Mixing/Compounding/Formulating 
Subcategories,  Subparts  B  and  D.  EPA 
today  is  proposing  New  Source 
Performance  Standards  (NSPS)  for  56 
priority,  nonconventional  and 
conventional  pollutants  for  facilities 
with  Biological  and  Natural  Extraction 
and  Mixing/Compounding/Formulating 
(B  and  D)  subcategory  operations.  These 
proposed  standards  are  based  on  the 
best  available  demonstrated  control 
technology,  process,  operating  method, 
or  other  alternative.  In  developing  these 
proposed  standards,  the  Agency 


considered  factors  including  the  cost  of 
achieving  effluent  reductions,  non-water 
quality  environmental  impacts,  and 
energy  reauirements. 

(i)  Priority  and  Nonconventional 
Pollutants.  EPA  today  is  proposing  New 
Source  Performance  Standards  for  54 
priority  and  nonconventional  pollutants 
for  facilities  with  subcategory  B  and  D 
operations.  In  developing  NSPS  for 
these  subcategories,  EPA  evaluated  two 
technology  options  described  earlier  in 
Section  IX.E.3.c.(2).  The  two  options 
are:  (1)  In-plant  steam  stripping  with 
distillation  plus  advanced  biological 
treatment;  and  (2)  Option  1  plus 
Cranular  Activated  Carbon  adsorption 
treatment. 

EPA  is  today  proposing  Option  1  as 
the  NSPS  technology  basis  for 
subcategories  B  and/or  D.  In  making  this 
selection,  EPA  analyzed  all  of  the 
questionnaire  data  supplied  by  facilities 
with  subcategory  B  and/ or  D  operations 
and  projected  the  types  and  volume  of 
volatile  organic  pollutants  that  would  be 
present  in  treatable  levels  in  process 
wastewaters  from  new  facilities  in  these 
subcategories.  Although  the  1990 
questionnaire  data  indicated  that 
process  wastewater  from  the  14  direct 
dischargers  contained  fewer  pollutants 
in  lower  concentrations  than  the  process 
wastewater  of  indirect  dischargers 
(therefore  justifying  proposed  effluent 
limitations  based  on  advanced 
biological  treatment  alone,  not 
including  steam  stripping  with 
distillation),  EPA  has  determined  that 
there  is  no  basis  to  conclude  that  data 
would  adequately  depict  the  wastewater 
characteristics  of  a  new  direct 
discharger.  Thus,  EPA  relied  instead  on 
the  entire  universe  of  facilities  with 
subcategory  B  and/or  D  operations, 
irrespective  of  their  direct  or  indirect 
discharger  status,  on  the  theory  that 
these  facilities  are  more  plentiful  and 
hence  statistically  more  significant. 
Because  EPA  has  no  basis  for 
concluding  that  the  wastewater 
characteristics  are  related  to  the  manner 
of  discharge,  EPA  saw  no  reason  to 
confine  its  NSPS  analysis  to  the  14 
existing  direct  dischargers  and  to  ignore 
the  67  indirect  dischargers  that  reported 
data.  In  evaluating  all  of  the  data 
available  to  it  for  these  subcategories 
from  the  1990  questionnaire.  EPA 
concluded  that  the  vast  majority  of 
facilities  with  subcategory  B  and/or  D 
operations  have  process  wastewater 
with  a  comparatively  wide  variety  of 
volatile  organic  pollutants  in 
comparatively  high  concentrations,  as 
reported  by  67  of  the  188  existing 
indirect  discharging  plants  with 
subcategory  B  and/or  D  operations.  EPA 
considers  wastestreams  of  these  67 


plants  to  be  more  typical  of  the 
wastestreams  EPA  expects  to  find  in 
new  sources  in  this  subcategory. 
Therefore.  EPA  concluded  that  the 
process  wastewater  of  new  facilities 
with  subcategory  B  and/or  D  operations 
was  more  likely  to  resemble  the  more 
typical  subcategory  B  and/or  D 
wastestreams,  not  the  atypical 
wastestreams  reported  by  the  14  existing 
direct  dischargers  in  those 
subcategories.  Based  on  that  conclusion, 
EPA  selected,  as  the  proposed 
technology  basis  for  NSPS  for  facilities 
with  subcategory  B  and/or  D  operations, 
in-plant  steam  stripping  with 
distillation  treatment  followed  by  end- 
of-pipe  advanced  biological  treatment, 
which  EPA  has  concluded  represents 
the  best  available  demonstrated 
treatment  technology.  EPA  selected  a 
more  stringent  NSPS  technology  than  its 
chosen  BAT  technology  because  new 
sources  have  the  opportunity  to 
segregate  their  process  wastewater  in 
such  a  way  as  to  minimize  the  amount 
of  wastewater  that  will  require  steam 
stripping  with  distillation,  thereby 
reducing  the  adverse  energy  impacts 
that  prevented  EPA  from  selecting  this 
technology  as  BAT.  See  Section  5  of  the 
TDD  for  further  discussion  of  process 
wastewaters  that  EPA  projects  would  be 
generated  by  facilities  with  subcategory 
B  and  D  operations. 

EPA  considered  the  potential  cost  of 
the  proposed  NSPS  technology  for  new 
plants.  EPA  concluded  that  costs 
associated  with  either  option  would  not 
be  so  great  as  to  present  a  barrier  to 
entry.  EPA  predicted  no  economic 
impacts  (i.e.,  closures)  for  existing 
source  subcategory  B  and  D  plants  if 
they  were  to  implement  the  equivalent 
technology  options  considered  as 
possible  BAT  for  those  subcategories. 
The  Agency  noted,  however,  that  the 
BAT  technology  option  (based  primarily 
on  steam  stripping  with  distillation)  was 
inappropriate  treatment  for  the  small 
reported  quantities  of  volatile  organic 
loadings,  because  the  resulting  small 
pollutant  removals  did  not  warrant  the 
additional  cost  of  steam  stripping  with 
distillation.  See  Section  IX.E.3.c(2) 
above. 

The  Agency  also  considered  energy 
requirements  and  other  non-water 
quality  environmental  impacts  when 
comparing  the  GAC  technology  (Option 
2)  with  Option  1.  EPA  concluded  that 
there  would  be  only  a  slight  difference 
in  the  energy  requirements  associated 
with  Options  1  and  2.  There  are  no 
significant  differences  in  the  other  non- 
water  quality  environmental  impacts 
between  the  two  options  considered. 
EPA  did  not  select  Option  2  as  the 
proposed  basis  for  NSPS  because,  as 


noted  above.  EPA  does  not  have 
suHicient  data  to  quantify  the  amount  of 
COD  removed  after  application  of  steam 
stripping  with  distillation  technology 
and  therefore  could  not  determine 
whether  granular  activated  carbon 
technology  is  appropriate  to  remove 
remaining  COD  loads.  See  Section  16  of 
the  TDD  for  further  discussion  of  NSPS 
for  all  four  subcategories. 

For  reasons  set  forth  above  in  the 
discussion  of  the  proposed  NSPS  for 
facihties  with  subcategory  A  and/or  C 
operations.  EPA  is  proposing  NSPS  for 
the  pollutant  COD  best  performing 
advanced  biological  treatment.  EPA  is 
not  proposing  NSPS  for  COD  based  on 
in-plant  steam  stripping  with 
distillation  technology  because  it  has 
not  been  able  to  date  to  quantify  the 
removal  of  COD  achievable  through  that 
technology.  See  Section  XTV  of  this 
preamble,  solicitation  number  20. 

(ii)  Conventional  Pollutants.  EPA 
today  is  proposing  NSPS  for  BODj  and 
TSS  for  facilities  with  Biological  and 
Natural  Extraction  and  Mixing/ 
Compounding/Formulating 
subcategories  (B  and  D).  As  noted  above 
for  the  proposed  NSPS  for  facilities  with 
subcategory  A  and/ or  C  operations.  EPA 
is  not  proposing  to  change  the  pH 
limitations  incorporated  in  the  existing 
NSPS  for  facilities  with  subcategory  B 
and  D  operations.  Based  upon  data 
available  for  this  subcategory,  the 
technology  basis  selected  for  these 
proposed  standards — advanced 
biological  treatment — represents  the 
most  stringent  demonstrated  level  of 
performance  (the  one  best  performer)  for 
the  control  of  BODj  and  TSS  in  these 
subcategories. 

EPA  considered  the  cost  of  the 
proposed  technology  basis  for  the 
proposed  NSPS  for  new  plants.  EPA 
concluded  that  such  costs  are  not  so 
great  as  to  present  a  barrier  to  entry,  as 
demonstrated  by  the  fact  that  one 
currently  operating  plant  is  performing 
at  the  NSPS  level  using  this  technology. 
The  Agency  considered  energy 
requirements  and  other  non-water 
quality  environmental  impacts  and 
found  no  basis  for  proposing  any 
different  standards  than  those  based  on 
the  selected  NSPS  for  conventional 
pollutants. 

d.  Point  of  Regulation.  For  the  reasons 
set  forth  in  Section  IX.E.3.d..  above  in 
connection  with  BAT,  EPA  is  proposing 
to  specify  an  end-of-pipe  monitoring 
location  for  its  proposed  NSPS 
standards  for  facihties  with  A.  B.  C  and/ 
or  D  operations  (excluding  cyanide,  for 
which  EPA  proposes  in-plant 
limitations  for  facilities  with 
subcategory  A  and/or  C  operations). 
EPA  seeks  comments  on  all  issues 


pertaining  to  this  proposal.  See  Section 
XTV,  sohcitation  number  15.  EPA  also 
proposes  to  provide  in  the  regulations 
that  the  standards  set  forth  in  the  NSPS 
tables  for  subcategories  A,  B,  C  and  D 
do  not  apply  for  any  pollutant  for  which 
the  permit  writer  finds  it  necessary  to 
specify  in-plant  monitoring 
requirements  under  40  CFR  122.44(i) 
and  122.45(h).  EPA  proposes  that  NSPS 
for  those  pollutants  would  be 
established  on  a  best  professional 
judgment  basis  pursuant  to  40  CFR 
125.3.  Permit  writers  in  such  cases 
should  use  as  guidance  the  standards 
proposed  as  PSNS  fpr  the  particular 
pollutants  (as  set  forth  at  §§  439.17(a)(1). 
439.27(a)(1).  439.37(a)(1)  and 
439.47(a)(1)  of  the  proposed  regulation), 
because  those  standards  are  based  on 
the  steam  stripping  with  distillation 
technology  that  also  represents  the 
NSPS  technology.  See  Section  XTV, 
solicitation  number  15.7. 

5.  PSES 

Pretreatment  Standards  for  Existing 
Sources  (PSES)  are  established  to 
prevent  passthrough  of  pollutants  from 
POTWs  to  waters  of  the  United  States, 
to  prevent  pollutants  from  interfering 
with  the  operation  of  POTWs,  and  to 
reduce  non-water  quality  environmental 
impacts  (e.g..  concerns  for  worker  safety 
and  health,  sludge  contamination,  and 
air  emissions).  CWA  Section  307(b).  The 
current  PSES  is  based  on  cyanide 
destruction,  which  does  not  remove 
volatile  organic  pollutants.  EPA  is 
proposing  to  establish  PSES  for  this 
industry  to  prevent  passthrough  from 
POTWs  of  the  same  pollutants  proposed 
to  be  controlled  by  BAT  for  the 
respective  subcategories,  except 
polyethylene  glycol  600.  acetonitrile. 
and  phenol.  Standards  for  existing 
indirect  discharging  plants  are  based 
upon  the  best  available  technologies 
economically  achievable,  which  may 
include  process  changes,  in-plant 
controls,  and  end-of-pi£e  treatment 
technologies.  As  discussed  in  section 
5.a  below,  EPA  is  also  proposing  to 
estabhsh  no  PSES  at  this  time  for  33 
volatile  organic  pollutants  because  there 
is  some  doubt  that  these  pollutants 
actually  pass  through. 

The  Agency  today  is  proposing  to 
establish  pretreatment  standards  for 
existing  sources  in  the  pharmaceutical 
manufacturing  point  source  category. 
These  standards  would  apply  to  plants 
in  the  four  manufacturing  subcategories 
of  the  industry.  Currently,  according  to 
the  1990  detailed  survey  questionnaire 
responses.  259  plants  report  discharging 
to  POTWs.  88  of  which  conduct 
predominantly  A  and  C  subcategory 
operations  and  171  conduct  only  B  and 


D  operations.  In  1993.  EPA  solicited 
comments  regarding  PSES  from  nine 
POTWs  that  treated  significant 
quantities  of  pharmaceutical 
wastewater.  EPA  received  responses 
from  six  POTWs,  each  of  which  report 
treating  significant  amounts  of 
pharmaceutical  wastewater  discharges. 
The  questionnaires  asked  the 
respondents  to  comment  on  the  need  for 
pretreatment  standards  for  the 
pharmaceutical  manufacturing  category  - 
and  other  matters  relating  to  cUscharges 
from  pharmaceutical  plants.  The  six 
POTWs  that  responded  to  the 
questionnaire  and  their  locations  are: 
The  Onondaga  County  Department  of 
Drainage  and  Sanitation,  Syracuse,  NY; 
the  Greenville  Utilities  Commission, 
Greenville,  NC;  the  Bergen  County 
UtiUties  Authority.  Little  Ferry.  NJ;  the 
North  Shore  Sanitary  Disfrict,  Gumee. 
XL;  the  Passaic  Valley  Sewerage 
Commissioners.  Newark.  NJ;  and  the 
Puerto  Rico  Aqueduct  and  Sewerage 
Authority,  Barceloneta,  Puerto  Rico. 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  indirect 
discharger  subject  to  subparts  A.  B.  C  or 
D  would  be  required  to  achieve  the 
proposed  PSES  for  the  subcategory  to 
which  the  facility  is  subject  by  a  date 
three  years  from  promulgation  of  the 
final  rule. 

a.  Pass-Through  Analysis.  To 
determine  whether  pollutants  indirectly 
discharged  by  plants  in  this  industry 
pass  through  POTWs,  EPA  reviewed 
pharmaceutical  manufacturing  industry 
treatment  performance  data,  responses 
to  the  detailed  questionnaire, 
performance  data  for  POTWs,  and 
technical  literature.  In  today's  notice, 
EPA  makes  two  alternative  proposals 
associated  writh  PSES  and  its  pass- 
through  determinations.  Under  co- 
proposal  (1),  for  subcategories  A  and  C. 
EPA  concludes  that  nine  priority  and  42 
nonconventional  organic  pollutants  plus 
ammonia  pass  through  POTWs. 
Therefore,  for  all  but  five 
nonconventional  pollutants  for  which 
EPA  has  not  selected  a  treatment  basis. 
EPA  proposes  to  estabhsh  categorical 
pretreatment  standards  to  regulate  those 
pollutants  for  subcategories  A  and  C. 
Similarly  under  that  co-proposal,  for 
subcategories  B  and  D,  EPA  proposes  to 
estabhsh  categorical  pretreatment 
standards  to  regulate  the  same 
pollutants  (minus  ammonia  and 
cyanide,  which  EPA  has  determined  are 
not  present  in  the  wastewater  of 
facilities  in  those  subcategories).  Under 
co-proposal  (2),  EPA  proposes  that  33 
volatile  pollutants  do  not  pass  through 
and  therefore  does  not  propose  PSES  for 
those  pollutants  for  any  subcategory. 
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In  determining  whether  to  propose 
pretreatment  standards  for  the  four 
manufacturing  subcategories,  EPA  first 
identified  the  pollutants  of  concern 
present  in  the  wastewater  characteristic 
of  the  particular  subcategories.  EPA 
determined  from  the  available  data  that 
as  many  as  ten  priority  pollutants  and 
45  nonconventional  pollutants  could  be 
present,  in  varying  amounts  and 
fi^uencies,  in  the  wastestreams  of 
facilities  in  all  four  manufacturing 
subcategories  (excluding  cyanide  and 
ammonia  for  subcategories  B  and  D.)  In 
selecting  the  pollutemts  for  analysis  and 
in  performing  the  pass-through 
determination,  EPA  made  three 
threshold  decisions  in  view  of  the  data 
available  to  it. 

First,  with  respect  to  subcategories  B 
and  D,  EPA  used  wastestream  data 
pertaining  to  indirect  discharging 
facilities  rather  than  direct  discharging 
facilities,  because,  for  reasons  EPA  is 
unable  to  explain,  the  available  data 
indicated  that  the  wastestreams  of  direct 
dischargers  were  significantly  different 
from  and  hence  unrepresentative  of  the 
wastestreams  for  indirect  dischargers  in 
those  subcategories.  Accordingly,  EPA 
concluded  that  it  would  be  most 
appropriate  to  identify  the  pollutants  of 
concern  and  ultimately  evaluate  the 
need  for  pretreatment  standards  based 
on  the  wastewater  characteristic  of  the 
indirect  dischargers  that  would  be 
subject  to  such  standards. 

Second,  based  on  that  wastestream 
data,  EPA  identified  cyanide  destruction 
plus  steam  stripping  followed  by 
advanced  biological  treatment  for 
subcategory  A  and/or  C  facilities  and 
advanced  biological  treatment  for 
subcategory  B  and/or  D  facilities  as  the 
best  available  technology  economically 
achievable  to  remove  the  pollutants  of 
concern  from  those  wastestreams.  EPA 
then  used  these  technologies  in  its  pass- 
through  analysis  as  the  basis  for 
comparing  the  removal  efficiencies 
accomplished  through  secondary 
treatment  by  POTWs. 

Third,  EPA  made  pass  through 
determinations  by  pollutant  for  all  four 
manufacturing  subcategories  together, 
because  the  data  from  indirect 
dischargers  data  available  to  EPA 
indicate  that  steam  stripping  is 
applicable  to  all  four  subcategory 
wastestreams  at  indirect  discharging 
facilities.  Based  on  these  decisions,  EPA 
then  compared  removal  efficiencies 
achievable  by  well-operated  POTWs 
employing  secondary  treatment  with 
those  achievable  by  direct  dischargers 
employing  the  relevant  technology  for 
those  subcategories.  In  co-proposal  (1), 
EPA  determined  for  subcategories  A  and 
C  that  52  pollutants  pass  through 


POTVVs  and  for  subcategories  B  and  D 
that  50  pollutants  pass  through,  based 
on  the  information  available  to  it  at  this 
time. 

For  subcategories  A  and  C.  EPA  also 
concluded  that  ammonia  passes  through 
because  POTWs  generally  do  not  have 
the  nitrification  capability  that 
comprises  part  of  the  technology  basis 
for  the  proposed  BAT  limitations  for 
those  subcategories.  With  respect  to 
cyanide  for  subcategories  A  and  C.  EPA 
found  that  this  pollutant  passes  through 
POTWs  because  the  removal  of  cyanide 
by  BAT-level  cyanide  destruction  units 
at  direct  discharging  plants  with 
subcategory  A  and  C  operations  is 
significantly  greater  than  the 
documented  removals  by  POTWs  with 
advanced  secondary  treatment.  These 
findings  regarding  ammonia  and 
cyanide  are  not  affected  by  alternative 
co-proposals  (1)  and  (2). 

Basend  on  the  pass-through 
determination  in  co-proposal  (1),  EPA 
proposes  to  set  pretreatment  standards 
for  45  priority  and  nonconventional 
organic  pollutants  for  all  subcategories 
in  addition  to  cyanide  and  ammonia  for 
subcategories  A  and  C.  In  determining 
whether  these  volatile  and  semi-volatile 
organic  pollutants  pass  through  POTWs, 
EPA  employed  its  traditional  pass 
through  methodology  as  described 
above.  EPA  determined  that  dischargers 
in  all  subcategories  could  remove  up  to 
99  percent  or  more  of  the  volatile  and 
semi-volatile  organic  pollutants  from 
their  wastestreams  using  the  BAT 
technology  basis  which  includes  in- 
plant  steam  stripping  for  subcategory  A 
and/or  C  facilities. 

Relying  on  data  reported  in  the 
Domestic  Sewage  Study.  EPA  then 
ascertained  the  removal  efficiencies 
achieved  by  POTWs  for  those  pollutants 
using  secondary  treatment.  In  evaluating 
removal  efficiencies  by  POTWs  for 
volatile  and  semi-volatile  pollutants. 
EPA  notes  the  fact  that  some  of  the 
removal  occurring  after  wastewater 
leaves  a  manufacturing  facility  results 
from  volatilization  of  these  pollutants  in 
the  head  works  and  unit  operations 
preceding  biological  treatment  of  the 
POTWs.  EPA  has  consistently  refused  in 
these  circumstances  to  regard  transfers 
of  pollutants  from  wastewater  to  the  air 
as  treatment.  See,  e.g..  59  FR  at  50665 
(Pesticides  guidelines);  58  FR  at  36885 
(Organic  Chemicals.  Plastics  and 
Synthetic  Fibers  guidelines).  Therefore, 
because  of  this  volatilization,  the 
quantity  of  a  particular  volatile  or  semi- 
volatile  pollutant  actually  available  to 
be  removed  by  the  POTW's  secondary 
treatment  works  was  less  than  the 
quantity  of  that  pollutant  present  in  the 
wastestream  at  the  time  it  entered  the 


POTW  collection  system.  Thus,  the 
POTW  treated — and  hence  removed — a 
smaller  percentage  of  the  pollutant  than 
it  would  have  achieved  through  its 
secondary  treatment  if  volatilization  en 
route  had  not  occurred.  For  a  detailed 
discussion  of  volatilization  in  the 
context  of  EPA's  pass  through 
determinations  for  all  pollutants  in  all 
subcategories,  see  Section  17  of  the 
TDD. 

The  pass-through  determinations 
refiected  in  co-proposal  (1)  are 
supported  by  POTWs  that  treat 
wastewater  generated  by  pharmaceutical 
manufacturing  facilities.  In  a  letter  sent 
to  EPA  dated  February  14,  1995,  the 
Association  of  Metropolitan  Sewerage 
Agencies  (AMSA)  urged  EPA  to 
establish  national  pretreatment 
standards  for  organic  pollutants  found 
in  pharmaceutical  wastewater.  A  copy 
of  this  letter  is  in  the  rulemaking  docket. 
AMSA  argued  that  a  decision  by  EPA 
not  to  regulate  these  pollutants  at  the 
national  level  would  shift  the  financial, 
technical  and  legal  burden  of  regulation 
to  POTWs,  which  would  need  to 
establish  local  limits  for  these  pollutants 
on  a  plant-by-plant,  pollutant-by- 
pollutant  basis.  Among  other  things, 
AMSA  asserted  that  many  of  its  POTW 
member  organizations  lack  the  on-site 
technical  expertise  to  develop  limits  for 
the  wide  variety  of  volatile  organic 
pollutants  of  potential  concern.  It 
further  asserted  that  even  where  such 
expertise  exists,  the  costs  associated 
with  establishing  local  limits  in  the 
absence  of  federal  standards  would  be 
so  significant  that  they  would  amount  to 
unfunded  mandates.  AMSA  also  noted 
that  pretreatment  standards  established 
at  the  national  level  would  facilitate  the 
enforcement  of  limits  to  protect  against 
volatility,  exfiltration  and  fiammability 
concerns.  AMSA  concluded  that 
promulgation  of  national  pretreatment 
standards  such  as  those  contained  in  co- 
proposal  (1)  would  be  the  most 
environmentally  sound,  timely,  and  cost 
effective  method  of  addressing  these 
pollutants  of  concern.  EPA  solicits 
comment  on  these  arguments  in  support 
of  co-proposal  (1).  See  Section  XIV, 
solicitation  number  24.4. 

Under  co-proposal  (2),  EPA  is 
considering  a  finding  of  no  pass-through 
for  33  priority  and  nonconventional 
pollutants  in  all  four  subcategories.  EPA 
is  soliciting  comments  and  data  with 
respect  to  this  finding.  See  Section  XIV, 
solicitation  number  24.3.  EPA  has 
developed  co-proposal  [2]  because  of 
concerns  expressed  by  industry 
representatives  that  EPA's  pass-through 
analysis  under  co-proposal  (1)  may  not 
be  correct  for  some  of  the  33  volatile 
organic  pollutants  such  as  methanol. 


ethanol,  and  acetone.  EPA  believes  that 
the  additional  data  and  comments 
received  concerning  the  pass-through 
analysis  for  these  33  volatile  organic 
pollutants  will  enable  the  Agency  to 
make  a  final  pass-through  determination 
for  these  pollutants.  EPA  notes  that  co- 
proposal  (2)  does  not  affect  EPA's  pass- 
through  findings  regarding  the  12  highly 
strippable  organic  pollutants  (and 
cyanide  and  ammonia  for  subcategories 
A  and  C)  for  which  EPA  proposes  to 
establish  PSES  independently. 

EPA  is  not  proposing  pretreatment 
standards  for  several  pollutants  found  in 
subcategory  A,  B,  C  and  D  facility 
wastestreams  for  the  following  reasons. 
(This  part  of  the  proposal  is  not  affected 
by  the  issues  addressed  in  co-proposals 
(1)  and  (2).)  EPA  has  concluded  for  all 
four  manufacturing  subcategories  that 
phenol  does  not  pass  throu^  for  the 
reasons  set  forth  in  the  Federal  Register 
Notices  announcing  the  promulgation  of 
effluent  limitation  guidelines  and 
standards  for  the  Pesticide  Chemicals 
and  Organic  Chemicals,  Plastics  and 
Synthetic  Fibers  (OCPSF)  industries. 
See  59  FR  50638,  50664-€5  (September 
28. 1993):  58  FR  36872.  36885-86  (July 
9. 1993).  In  addition,  EPA  does  not  have 
sufficient  data  at  this  time  to  determine 
whether  acetonitrile  and  polyethylene 
glycol  600  pass  throu^  POTWs  and 
therefore  does  not  propose  pretreatment 
standards  to  control  them.  Similarly, 
EPA  lacks  sufficient  data  to  make  a 
pass-through  determination  for  COD 
generated  by  facilities  with  subcategory 
A  and/or  C  operations,  although  EPA  is 
concerned  that  certain  refractory  organic 
waste  materials  measured  as  COD  that 
are  generated  by  such  facilities  may  pass 
through  POTWs.  (EPA  has  made  a 
preliminary  judgment  that  COD 
generated  by  facilities  with  subcategory 
B  and/or  D  operations  does  not  pass 
through  POTWs.  EPA  will  review  this 
judgment  based  on  new  data  as  it 
becomes  available.)  EPA  therefore  is 
soliciting  data  and  comments  in  order  to 
make  a  pass-through  determination  with 
respect  to  acetonitrile,  polyethylene 
glycol  600,  and  COD.  See  Section  XIV  of 
this  preamble,  solicitation  numbers  26 
and  27.3.  In  addition,  as  noted  above, 
EPA  is  not  proposing  pretreatment 
standards  for  five  nonconventional 
organic  pollutants  (formaldehyde,  N,N- 
dimethyl  formamide,  N,N  dimethyl 
acetamide,  ethylene  glycol,  and 
dimethyl  sulfoxide)  for  any  subcategory 
because,  although  EPA  has  determined 
that  they  pass  through  based  on  the 
BAT-level  technology,  EPA  has 
concluded  that  the  PSES  technology  (in- 
plant  steam  stripping]  is  an 
inappropriate  basis  for  pretreatment 


standards  because  these  pollutants  are 
not  strippable.  Moreover,  EPA  currently 
has  insufficient  data  to  select  a 
treatment  technology  that  would  be  an 
appropriate  basis  for  such  standards. 
Q'A  is  considering  package  biological 
treatment  of  selected  wastestreams  for 
this  purpose  and  solicits  comments  and 
data  on  this  and  other  possible 
technology  bases  for  pretreatment 
standards.  See  Section  XIV.  solicitation 
numbers  27.1  and  27.2.  EPA  also  solicits 
comment  and  data  regarding  other 
pollutants  that  may  pass  through  or 
interfere  with  POTWs,  e.g.,  sulfates  and 
sulfides.  See  Section  XIV,  solicitation 
number  28. 

b.  Options  Considered.  EPA 
considered  four  technology  options  for 
PSES  under  two  different  regulatory  co- 
proposal  scenarios  for  facilities  with 
subcategory  A,  B,  C,  and  D  operations. 
Under  co-proposal  (1),  EPA  would 
propose  PSES  for  12  highly  strippable 
organic  pollutants  (plus  cyanide  at  an 
in-plant  location  (1)  for  subcategory  A 
and/or  C  facilities)  and  33  less 
strippable  pollutants  (plus  ammonia  for 
subcategory  A  and/or  facilities)  at  the 
point  of  discharge  to  the  POTW  sewer. 
In-plant  location  (1)  is  described  in 
IX.E.3.d,  above.  Under  co-proposal  (2), 
EPA  would  propose  PSES  only  for  the 
12  highly  strippable  organic  pollutants, 
plus  cyanide  at  an  in-plant  location  (1) 
and  ammonia  at  the  point  of  discharge 
to  the  POTW  sewer  for  subcategory  A 
and/or  C  facilities.  As  discussed  in 
subsection  a,  above,  EPA  would  not 
propose  any  pretreatment  standards  for 
the  33  less  strippable  organic  pollutants 
imder  co-proposal  (2)  because  of  issues 
raised  concerning  EPA's  pass-through 
analysis  for  those  pollutants. 

Under  co-proposals  (1)  and  (2),  EPA 
considered  basing  PSES  on  the 
following  four  technology  options  for 
facilities  with  subcategory  A  and/or  C 
operations  for  those  pollutants  found  to 
pass  through: 

Option  (1)  In-plant  steam  stripping 
plus  in-plant  cyanide  destruction. 

Standards  bt^ed  on  this  option  would 
control  up  to  eight  priority  and  38 
nonconventional  volatile  organic 
poUutants  plus  cyanide  (depending  on 
the  pass-through  co-proposal 
considered).  Twelve  pollutants  plus 
cyanide  would  be  controlled  at  the  in- 
plant  location  (1)  and  34  pollutants 
(including  ammonia)  at  the  point  of 
discharge  to  the  POTW  sewer. 

Option  (2)  In-plant  steam  stripping/ 
distillation  plus  in-plant  cyanide 
destruction. 

Standards  based  on  this  option  would 
control  up  to  eight  priority  and  38 
nonconventional  volatile  organic 
pollutants  plus  cyanide  (depending  on 


the  pass-through  co-proposal 
considered).  Distillation  affords 
significantly  greater  removal  of  volatile 
organic  pollutants  that  are  difficult  to 
strip,  such  as  methanol.  Under  this 
option,  22  volatile  organic  pollutants  ' 
plus  cyanide  would  he  controlled  at  the 
in  plant  location  (1)  and  24  pollutants 
(including  ammonia)  would  be 
controlled  at  the  point  of  discharge  to 
the  POTW  sewer.  » 

Option  (3)  In-plant  steam  stripping/ 
distillation  plus  in-plant  cyanide 
destruction  plus  advanced  biological 
treatment.  The  addition  of  advanced 
biological  treatment  would  achieve 
additional  volatiles  removal  beyond  that 
achieved  by  the  technology  described  in 
Option  2  as  well  as  significant 
reductions  in  discharge  levels  of  COD. 
Advanced  biological  treatment  would 
also  reduce  discharge  levels  of 
nonstrippable  organic  pollutants  that 
are  biodegradable. 

Option  (4)  In-plant  steam  stripping/ 
distillation  plus  in-plant  cyanide 
destruction  plus  advanced  biological 
treatment  plus  granular  activated 
carbon  (GAC)  treatment.  The  addition  of 
granular  activated  carbon  treatment  to 
the  technology  described  in  Option  3 
would  further  reduce  COD  discharge 
levels. 

EPA  considered  the  same  four 
technology  options  for  PSES  for 
facilities  with  subcategory  B  and/or  D 
operations,  excluding  in-plant  cyanide 
destruction  (cyanide  and  ammonia  are 
not  regulated  pollutants  at  subcategory 
B  and/or  D  facilities).  EPA  has  selected 
Option  1  for  PSES  under  both  co- 
proposals  for  indirect  discharging 
facilities  with  subcategory  A  and/or  C 
operations.  The  Agency  has  evaluated 
the  costs  of  this  option  based  on  co- 
proposal  (1)  and  found  that  there  would 
be  no  closures  among  affected  facilities 
(for  which  costs  were  estimated  by  EPA) 
as  a  result  of  these  costs.  Therefore  EPA 
determined  the  costs  of  Option  1  to  be 
economically  achievable  based  on  co- 
proposal  (1).  EPA  also  foimd  the  other 
options  to  be  economically  achievable. 
EPA  selected  Option  1  because  it 
determined  that  this  option  represents 
the  best  available  technology  among  all 
economically  achievable  options, 
insofar  as  it  achieves  pollutant 
reductions  necessary  to  prevent  pass- 
through  of  volatile  organic  pollutants, 
allows  for  recovery  and  recycling  of 
volatile  organic  pollutants,  and  reduces 
non-water  quality  environmental 
impacts  caused  by  air  emissions  of 
pollutants  from  wastewater.  See  Section 
XII. B  of  this  preamble  for  a  discussion 
of  the  Administrator's  waste 
minimization  and  combustion  strategy. 
Although  Options  2,  3.  and  4  would 
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achieve  essentially  the  same  decrease  in 
the  emission  of  wastewater  pollutants  to 
the  air  as  Option  1 ,  the  increase  in 
energy  use  requirements  associated  with 
Options  2.  3,  and  4  would  be  equivalent 
to  An  increase  of  3 1  percent  above  the 
1990  pharmaceutical  industry  energy 
use.  For  this  reason,  EPA  selected 
Option  1  over  Options  2.  3.  and  4. 

EPA  did  not  select  Options  3  or  4 
because  EPA  has  not  determined 
whether  refractory  organic  materials 
measured  as  COD  that  are  generated  by 
facilities  with  subcategory  A  and/or  C 
operations  pass  through  POTWs  and 
therefore  is  not  proposing  standards 
based  on  potentially  unnecessary 
technology.  Moreover,  as  noted  above  in 
EPA's  discussion  of  the  proposed  BAT 
limitations  for  these  subcategories,  even 
assuming  COD  does  pass  through,  EPA 
lacks  data  to  estimate  the  COD 
reductions  achievable  by  steam 
stripping  and  thus  ctmnot  compare  COD 
reductions  achievable  by  Options  2,  3, 
and  4. 

EPA  has  also  selected  Option  1  as  the 
proposed  technology  basis  for  PSES 
(minus  cyanide  destruction)  for 
facilities  with  subcategory  B  and/orD 
operations.  Under  co-proposal  (1),  EPA 
would  propose  PSES  for  12  highly 
strippable  organic  pollutants  at  in-plant 
location  (1)  and  33  less  strippable 
pollutants  at  the  point  of  discharge  to 
the  POTW  sewer.  Li-plant  location  (1)  is 
described  in  IX.E.3.d.,  above.  Under  co- 
proposal  (2),  EPA  would  propose  PSES 
only  for  the  12  highly  strippable  organic 
pollutants  at  in-plant  location  (1). 

In  selecting  steam  stripping  (PSES 
Option  1  minus  cyanide  destruction)  as 
the  technology  basis  for  the  proposed 
PSES  for  facilities  with  B  and/ or  D 
subcategory  operations,  EPA  reUed 
upon  the  1990  questionnaire  data 
supplied  by  188  facilities  with 
subcategory  B  and/or  D  operations  that 
send  their  wastewater  to  POTWs  for 
treatment.  For  reasons  that  EPA  is  not 
able  to  explain,  these  data  show  that  the 
waatestreams  characteristic  of  indirect 
dischargers  with  subcategory  B  and/ or  D 
operations  are  signiRcantly  different  (for 
regulatory  purposes)  than  the 
wastestreams  of  direct  dischargers  with 
subcategory  B  and/or  D  operations.  See 
Section  D(.E.3.c(2)  for  discussion  of 
basis  for  proposed  BAT  limitations  for 
facilities  with  subcategory  B  and  D 
operations.  In  view  of  this  reported 
difference,  EPA  has  based  today's 
proposed  pretreatment  standards  on  a 
different  technology — steam  stripping — 
than  the  BAT  limitations  proposed  for 
the  direct  dischargers  in  this 
subcategory,  which  are  based  on 
advanced  biological  treatment. 


The  data  supplied  by  the  188  indirect 
facilities  in  this  subcategory  show  that 
these  facilities  discharge  BODj,  TSS. 
COD,  18  nonconventional  pollutants 
and  four  priority  pollutants.  See  Section 
9  of  the  TDD.  EPAs  analysis  of  the 
questionnaire  data  indicates  that  the 
total  nonconventional  and  priority 
pollutant  loadings  discharged,  on 
average,  for  each  indirect  discharger 
with  subcategory  B  and  D  operations  in 
1990  was  14.600  pounds/year  (in 
contrast  to  the  average  of  1,660  pounds/ 
year  reported  by  the  14  direct 
dischargers  in  these  subcategories).  The 
188  facilities  also  reported  in  their 
questionnaire  responses  that  they  emit 
h-om  wastewater  a  total  of  1.5  million 
pounds/year  of  volatile  organic 
pollutants  (in  contrast  to  the  emissions 
totaling  1 70  pounds/year  reported  by 
the  direct  dischargers).  Subsequent 
analysis  by  EPA  using  its  WATER7 
model  indicates  that  these  indirect 
dischargers  may  actually  emit  closer  to 
3.3  million  pounds/year  from 
wastewater  (in  contrast  to  the  emissions 
totaling  35.000  pounds/year  for  the 
direct  dischargers).  See  Section  12  of 
TDD  for  discussion  of  difference 
between  questionnaire  results  and 
WATER?  model  results.  Based  on  its 
evaluation  of  the  data  available  to  it, 
EPA  proposes  to  base  pretreatment 
standards  for  facilities  with  subcategory 
B  and  D  operations  on  in-plant  steam 
stripping  (Option  1).  This  technology  is 
designed  to  remove  large  quantities  and 
many  varieties  of  solvents  from  process 
wastewater.  According  to  the  data 
supplied  by  the  188  indirect  dischargers 
with  subcategory  B  and  D  operations, 
EPA  has  concluded  that  the  wastewater 
characteristic  of  these  facilities — with 
its  comparatively  high  volume  and 
concentration  of  solvents — is  well- 
suited  to  this  form  of  treatment. 
Accordingly.  EPA  has  determined  for 
the  reasons  set  forth  above  in 
connection  with  establishing  BAT 
limitations  for  facilities  with  A  and  C 
subcategory  operations,  see  Section 
IX.E.3.c(l)  above,  that  in-plant  steam 
stripping  is  the  most  appropriate 
technology  basis  for  pretreatment 
standards  for  fadUties  with  subcategory 
B  and/or  D  operations.  Even  though 
EPA's  1990  data  indicates  that 
subcategory  B  and/or  D  facilities 
discharge  only  22  priority  and 
nonconventional  pollutants.  EPA  is 
proposing  to  establish  pretreatment 
standards  for  45  priority  and 
nonconventional  pollutants  because  all 
45  pollutants  potentially  can  be 
discharged  to  POTWs.  (EPA  is  soliciting 
comment  on  mechanisms  by  which 
dischargers  that  do  not  use  or  generate 


pollutants  for  which  standards  are 
proposed  can  be  exempted  from 
monitoring  for  those  pollutants.  See 
Section  XIV,  solicitation  number  38.)  In 
addition.  EPA  found  that  none  of  the  67 
faciUties  (of  the  188  indirect  dischargers 
with  subcategory  B  and  D  operations) 
that  would  incur  costs  as  a  result  of  the 
proposed  PSES  limitations  would  close 
as  a  result  of  this  option.  Therefore  EPA 
determined  that  the  costs  of  the 
pollutant  reduction  achieved  by  this 
option  were  economically  achievable. 

In  considering  the  various  technology 
options  available  as  possible  bases  for 
the  proposed  pretreatment  standards  for 
these  subcategories,  EPA  rejected 
advanced  biological  treatment  as  a 
viable  technology  option  and  therefore 
did  not  consider  it.  Because  indirect 
discharging  facilities  with  subcategory  B 
and/or  D  operations  generate  levels  of 
BOD,,  TSS  and  COD  comparable  to 
levels  found  in  ordinary  domestic 
sewage,  EPA  concluded  that  biological 
treatment  afforded  by  POTWs  is 
adequate  for  these  levels  of  pollutants. 
Accordingly.  EPA  has  determined  that 
BOD5,  TSS  and,  preliminarily.  COD 
from  facilities  with  subcategory  B  and/ 
or  D  operations  do  not  pass  through. 
Thus,  advanced  biological  treatment  at 
these  facilities  prior  to  POTW  treatment 
would  be  duplicative. 

The  Agency  considered  age,  size, 
processes,  other  engineering  factors,  and 
non-water  quality  envirormiental 
impacts  in  developing  the  proposed 
PSES  for  all  four  subcategories.  The 
Agency  did  hot  identify  any  basis  for 
establishing  different  pretreatment 
standards  based  on  age,  size,  processes, 
or  other  engineering  factors.  EPA  has 
concluded  that  the  technology  upon 
which  EPA  proposes  to  base  PSES  for 
facilities  with  subcategory  B  and/or  D 
operations  would  significantly  decrease 
air  emissions  and  would  be  consistent 
with  the  Administrator's  waste 
minimization  and  combustion  strategy. 
See  Section  XII.B  of  this  preamble  for  a 
discussion  of  this  strategy.  EPA  did  not 
choose  Option  2  because,  although  this 
option  would  result  in  approximately 
the  same  decrease  in  air  emissions  as 
Option  1,  it  would  result  in  a  significant 
increase  in  total  energy  use  over  that 
required  under  Option  1 .  (See  section  16 
of  the  TDD  and  the  BAT  discussion 
above.) 

c.  Point  of  Regulation.  EPA  is 
proposing  to  specify  an  in-plant 
compliance  monitoring  location  for  each 
of  the  12  highly  strippable  volatile 
organic  pollutants  for  which  EPA  is 
proposing  PSES.  (This  is  not  affected  by 
the  co-proposals  addressing  the  33  less 
strippable  pollutants.)  This  location  is 
described  as  in-plant  location  (1)  in 


section  E.3.d..  above.  For  faciUties  with 
subcategory  A  and/or  C  operations.  EPA 
also  proposes  to  require  in-plant 
monitoring  for  cyanide  based  upon 
cyanide  destruction  technology. 

EPA  acknowledges  that  it  reached  a 
diffierent  conclusion  regarding  the  point 
of  regulation  for  direct  dischargers  with 
subcategory  A  and/or  C  operations.  As 
discussed  in  section  E.3.d.,  above,  EPA 
is  proposing  to  specify  end-of-pipe 
monitoring  requirements  for  the  12 
highly  strippable  volatile  organic 
pollutants  in  deference  to  the 
forthcoming  Clean  Air  Act  rule  for  this 
industry,  which  will  control  air 
emissions  of  these  pollutants.  EPA  also 
noted  in  that  section,  however,  that  the 
permit  writer  has  the  authority  under 
the  NPDES  permit  regulations  to 
establish  limits  in-plant  on  a  case-by- 
case  basis  when  it  would  be  impractical 
or  infeasible  to  monitor  for  the 
pollutants  at  the  end  of  the  pipe  because 
of  dilution  or  other  considerations. 
Indeed,  EPA  observed  that  the  BAT 
limitations  being  proposed  for  the  12 
highly  strippable  volatile  organic 
pollutants  in  subcategories  A  and  C  are 
at  levels  that  are  only  marginally  above 
the  analytical  minimum  levels 
estabhshed  for  these  pollutants  and 
expressed  its  concern  that  dilution  or  air 
stripping  might  make  detection  of  the 
pollutants  infeasible  at  the  end  of  the 
pipe.  Nevertheless,  EPA  concluded  that 
this  concern  could  be  addressed  for 
direct  dischargers  on  a  case-by-case 
basis  by  the  permit  writer  and  therefore 
proposed  that  establishing  in-plant 
compliance  requirements  on  a  national 
level  was  not  essential. 

EPA  is  proposing  to  reach  a  different 
conclusion  for  indirect  dischaigai&  Like 
the  proposed  BAT  limitations,  the 
proposed  pretreatment  standards  for 
existing  dischargers  are  only  marginally 
above  the  minimum  levels  estabhshed 
for  these  pollutants.  Similarly,  EPA  is 
concerned  that  dilution  with  process 
and  non-process  wastewater  might 
cause  the  pollutants  to  be  undetectable 
by  ciurent  analytical  methods.  Under 
H'A  regulations,  however,  indirect 
dischargers  are  prohibited  from 
substituting  dilution  for  treatment, 
except  where  dilution  is  expressly 
authorized  by  an  applicable 
pretreatment  standard.  See  40  CFR 
403.6(d).  This  prohibition  theoretically 
could  be  enforced  by  POTWs  through 
the  establishment  of  local  limitations  at 
in-plant  locations  on  a  pollutant-by- 
pollutant,  case-by-case  basis  in  the  same 
way  that  a  permit  writer  could  do  so  for 
direct  dischargers.  By  establishing  in- 
plant  monitoring  requirements,  the 
POTW,  Uke  the  permit  writer,  would  be 
able  to  determine  whether  comphance 


is  being  achieved  by  dilution  or  by 
treatment.  The  difference,  however,  is 
this  pollutant-by-pollutant,  case-by-case 
solution  to  the  detection  and  dilution 
problems  may  impose  a  financial  and 
technical  burden  on  POTWs.  There  are 
six  times  as  many  indirect  dischargers 
as  direct  dischargers,  and  unlike  state 
and  EPA  permit  writers,  POTWs 
commonly  lack  the  on-site  technical 
expertise  to  estabhsh  and  justify  in- 
plant  monitoring  requirements  on  a 
case-by-case  basis.  Even  when  such 
expertise  exists.  EPA  is  concerned  that 
the  accompanying  burden  and  expense 
would  be  significant.  Therefore.  EPA  is 
proposing  to  estabhsh  in-plant  points  of 
regulation  on  a  nationwide  level. 
EPA  is  proposing  pretreatment 
standards  in  large  measure  because  of 
the  concern  registered  by  some  POTWs 
that  discharges  containing  substantial 
concentrations  of  these  volatile  organic 
pollutants  may  interfere  with  the 
operation  of  the  sewerage  system  and 
the  health  and  safety  of  employees  of 
the  POTW  system.  EPA  solicits 
comment  and  supporting  data  regarding 
whether  this  objective  may  be  satisfred 
by  assuring  that  discharges  to  the  POTW 
sewer  are  near  or  at  the  level  of 
detection.  See  Section  XTV.  sohcitation 
number  24.0.  In  addition,  as  discussed 
in  Section  X,  EPA  is  developing  a 
separate  rulemaking  under  the 
requirements  of  Section  112  of  the  Clean 
Air  Act  to  address  the  air  emissions 
from  pharmaceutical  plants,  including 
the  emissions  of  these  12  highly 
strippable  volatile  organic  pollutants. 
EPA's  air  rulemaking  may  complement 
this  proposal  so  that  standards  set  at  the 
point  of  discharge  to  the  POTW  sewer 
may  satisfy  EPA's  objectives  in  this 
rulemaking.  EPA  expects  to  propose 
these  air  emission  standards  next  year. 
As  a  result,  EPA  is  also  considering 
whether  to  establish  limits  for  the  12 
highly  strippable  volatile  organic 
pollutants  at  the  point  of  discharge  to 
the  POTW  sewer.  See  Section  XTV. 
sohcitation  number  24.5. 

6.  PSNS 

Section  307(c)  of  the  Act  requires  EPA 
to  promulgate  pretreatment  standards 
for  new  sources  (PSNS)  at  the  same  time 
it  promulgates  new  source  performance 
standards  (NSPS).  New  indirect 
discharging  plants,  like  new  direct 
discharging  plants,  have  the  opportunity 
to  incorporate  the  best  available 
demonstrated  technologies,  including 
process  changes,  in-plant  controls,  and 
end-of-pipe  treatment  technologies. 

Any  new  source  subject  to  part  439 
that  was  a  "new  source"  as  defined 
under  40  CFR  122.29  prior  to  the  date 
on  which  the  pretreatment  standards  for 


new  sources  proposed  today  are 
promulgated  will  continue  to  be  subject 
to  the  current  PSNS  regulations  for  the 
subpart  to  which  the  source  is  subject 
until  the  expiration  of  the  applicable 
time  period  specified  in  40  CFR 
122.29(d)(1).  After  that  time,  the  source 
is  no  longer  considered  to  be  a  new 
source  and  will  be  required  to  achieve 
the  PSES  standards  proposed  in  this 
rulemaking  applicable  to  the  source  for 
its  subcategory.  EPA  defines  new  source 
for  the  purpose  of  PSNS  in  this 
rulemaking  as  a  source  that  commences 
construction  after  promulgation  of  the 
standards  being  proposed  today,  rather 
than  after  proposal,  because,  in 
accordance  with  the  schedule 
estabhshed  in  the  304(m)  Consent 
Decree,  as  modified,  EPA  does  not 
expect  to  promulgate  final  standards 
within  120  days  after  proposal.  See  40 
CFR  122.2  (definiUon  of  New  Source). 

EPA  considered  three  technology 
options  for  PSNS  imder  two  different 
regulatory  co-proposal  scenarios  for 
facihties  with  subcategory  A  and/or  C 
operations.  Under  co-proposal  (1),  EPA 
would  propose  PSNS  for  12  highly 
strippable  organic  pollutants  plus 
cyanide  at  an  in-plant  location  (1)  and 
33  less  strippable  pollutants  plus 
ammonia  at  the  point  of  discharge  to  the 
POTW  sewer.  Under  co-proposal  (2), 
EPA  would  propose  P^MS  only  for  the 
12  highly  strippable  organic  pollutants, 
plus  cyanide  at  in-plant  location  (1)  and 
for  ammonia  at  the  end-of-pipe  (3). 

Under  co-proposals  (1)  and  (2),  EPA 
considered  the  following  three 
technology  options  for  faciUties -with 
subcategory  A  and/or  C  operations  for 
those  pollutants  foimd  to  pass  through: 

Option  (1):  In-plant  steam  stripping 
with  distillation  plus  in-plant  cyanide 
destruction. 

Option  (2):  In-plant  steam  stripping 
with  distillation  plus  in-plant  cyanide 
destruction  plus  advanced  biological 
treatment. 

Option  (3):  In-plant  steam  stripping 
with  distillation  phw  in-plant  cyanide 
destruction  plus  advanced  biological 
treatment  plus  granular  activated  carbon 
(GAC)  treatment. 

Under  co-proposals  (1)  and  (2),  EPA 
considered  the  following  two 
technology  options  for  facilities  with 
subcategory  B  and/or  D  operaUons  for 
those  pollutants  foimd  to  pass  through: 

Option  (1):  In-plant  steam  stripping 
with  distillation. 

Option  (2):  In-plant  steam  stripping 
wdth  distillation  plus  granular  activated 
carbon  (GAC)  treatment. 

EPA  selected  a  more  stringent  PSNS 
technology  than  its  chosen  PSES 
technology  because  new  sources  have 
the  opportunity  to  segregate  their 


UMI 


21624 


Federal  Register  /  Vol.  60.  No.  84  /  Tuesday.  May  2.  1995  /  Proposed  Rules 


Federal  Register  /  Vol.  60.  No.  84  /  Tuesday,  May  2,  1995  /  Proposed  Rules 


21625 


process  wastewater  in  such  a  way  as  to 
minimize  the  amount  of  wastewater  that 
will  require  steam  stripping  with 
distillation,  thereby  reducing  the 
adverse  energy  impacts  that  prevented 
EPA  from  selecting  this  technology  as 
PSES. 

EPA  is  proposing  to  set  pretreatment 
standards  for  new  sources  based  on 
PSNS  Option  1  (steam  stripping  with 
distillation  plus  cyanide  destruction)  for 
priority  and  nonconventional  pollutant 
for  indirect  discharging  facilities  with 
subcategory  A  and/or  C  operations. 
Similarly,  EPA  is  proposing  to  set 
pretreatment  standards  for  new  sources 
based  on  PSNS  Option  1  (steam  striping 
with  distillation)  for  facilities  with 
subcategory  B  and/or  D  operations. 

EPA  considered  the  cost  of  the 
proposed  PSNS  technologies  for  new 
plants.  EPA  has  concluded  that  such 
costs  are  not  so  great  as  to  present  a 
barrier  to  entry,  as  demonstrated  by  the 
fact  that  currently  operating  plants  are 
using  these  technologies.  The  Agency 
also  considered  energy  requirements 
and  other  non-water  quality 
environmental  impacts  when  comparing 
the  three  PSNS  technology  options  for 
facilities  with  subcategroy  A  and/or  C 
operations  and  the  two  PSNS 
technology  options  for  facilities  with 
subcategory  B  and/or  D  operations.  EPA 
concluded  that  there  would  be  only  a 
slight  difference  in  the  energy 
requirements  associated  with  Options  1. 
2.  and  3  for  subcategory  A  and/or  C 
facilities  and  with  Options  1  and  2  for 
subcategory  B  and/or  D  facilities.  There 
are  no  significant  differences  in  the 
other  non-water  quality  environmental 
impacts  between  the  options 
considered. 

7.  BMP 

EPA  is  not  proposing  any  Best 
Management  Practices  (BMPs)  today  for 
the  Pharmaceutical  Manufacturing 
Category.  However,  EPA  is  soliciting 
comment  on  whether  BMPs  are 
applicable  to  the  pharmaceutical 
manufacturing  industry  and.  if  so.  what 
they  should  include.  See  Section  XIV. 
solicitation  number  31.0.  See  also  the 
TDD  at  Appendix  B  for  specific  BMPs 
that  EPA  is  considering  adopting. 

F.  Determination  of  Long-Term 
Averages.  Variability  Factors,  and 
Limitations 

A  detailed  description  of  the 
statistical  methodology  used  for  the 
calculation  of  limitations  is  described  in 
the  Statistical  Support  Document.  A 
summary  of  the  methodology  follows. 

Limitations  were  based  on  actual 
concentrations  of  constituents  measured 
in  wastewaters  treated  by  BAT 


treatment  systems  when  such  data  were 
available.  Limitations  were  transferred 
based  on  engineering  analysis  when 
actual  monitoring  data  were 
unavailable.  For  steam  stripping  and 
distillation  technology,  engineering 
analysis  involved  grouping  constituents 
on  the  basis  of  their  Henry's  Law 
Constant.  For  biological  treatment,  the 
engineering  analysis  involved  grouping 
constituents  on  the  basis  of  their 
chemical  structure  and  published  data 
on  relative  biodegradability. 

The  calculation  of  the  BAT  daily 
limitations  for  constituents  other  than 
cyanide  was  performed  by  the  following 
steps.  The  arithmetic  long-term  mean 
concentration  was  calculated  for  each 
facility  dataset  representing  BAT 
treatment  technology,  and  the  median  of 
the  means  was  determined.  A  modified 
delta-lognormal  distribution,  the 
distribution  model  used  by  EPA  in  the 
Organic  Chemicals,  Plastics  and 
Synthetic  Fibers  (OCPSF)  and  Pesticides 
Manufacturing  rulemakings,  was  fit  to 
daily  concentration  data  from  each 
facility  dataset  that  had  enough  detected 
concentration  values  for  parameter 
estimation.  Variability  factors  were  then 
computed  for  each  of  these  datasets.  and 
the  average  variability  factor  was 
determined.  Finally,  the  daily  maximum 
limitation  was  calculated  by 
multiplying  the  median  long-term  mean 
by  the  average  variability  factor.  The 
monthly  average  mtiximum  limitation 
was  calculated  similarly  except  that  the 
variability  factor  corresponding  to  the 
95th  percentile  of  the  distribution  of 
monthly  averages  was  used  instead  of 
the  99th  percentile  of  daily 
concentration  measurements.  The 
monthly  average  maximum  limitation 
calculation  assumes  four  measurements 
per  month,  or  one  per  week. 

The  modified  delta-lognormal 
distribution  models  the  data  as  a 
mixture  of  non-detects  and  measured 
values.  This  distribution  was  selected 
because  the  data  for  most  constituents 
consisted  of  a  mixture  of  measured 
values  and  non-detects.  The  modified 
delta-lognormal  distribution  assumes 
that  all  non-detects  have  a  value  equal 
to  the  detection  limit  and  the  detected 
values  follow  a  lognormal  distribution. 
A  beta  distribution  rather  than  a  delta 
lognormal  was  used  to  model  cyanide 
data.  The  BAT  treatment  for  cyanide 
requires  the  reprocessing  of  wastewater 
if  effluent  cyanide  concentrations 
exceed  1  ppm.  Therefore,  the  cyanide 
data  from  a  properly  operated  treatment 
system  should  range  between  0  and  1 
ppm.  Such  data  are  appropriately 
modelled  by  the  beta  distribution.  The 
parameters  of  the  beta  distribution  were 
estimated  from  the  cyanide  dataset  by 


the  method  of  moments.  Parameter 
estimates  were  then  substituted  in  the 
beta  distribution  from  which  the  daily 
limitation  (99th  percentile)  was 
calculated.  The  monthly  average 
cyanide  (based  on  4  daily 
measurements)  limitation  was  estimated 
in  a  similar  fashion. 

The  calculation  of  the  proposed  BPT 
limitations  was  based  on  measured 
concentrations  of  BOD5.  COD.  and  TSS 
measured  in  wastewaters  treated  by  BPT 
systems.  A  1-day  and  30-day  limitation 
was  determined  for  each  BPT  facility 
dataset  from  a  modified  delta-lognormal 
distribution  that  was  fit  to  the  data. 
These  limitations  were  then  averaged 
across  the  datasets  to  determine  the 
overall  1-day  and  30-day  maximum 
hmitations.  An  intennediate  step 
involved  adjusting  the  modeled 
variability  to  account  for  day-to-day 
correlation  in  concentrations  of  BOD5. 
COD.  and  TSS.  The  adjustment  was 
based  on  a  lag-1  autocorrelation  time 
series  model  estimated  from  adjacent 
day  observations,  the  same  approach 
adopted  in  the  OCPSF  rulemaking.  For 
datasets  having  an  insufficient  number 
of  adjacent  day  observations  to  estimate 
an  autocorrelation  an  average  value  was 
assumed. 

G.  Costs 

The  Agency  estimated  the  cost  for  the 
pharmaceutical  manufacturing  industry 
to  achieve  each  of  the  effluent 
limitations  and  standards  proposed 
today.  These  estimated  costs  are 
summarized  in  this  section  and 
discussed  in  more  detail  in  section  10 
of  the  Technical  Development 
Document.  All  cost  estimates  are 
expressed  in  1990  dollars  (the  year  for 
whicii  EPA  received  questionnaire 
responses  and  data  submissions).  The 
cost  components  reported  in  this  section 
are  engineering  estimates  of  the  capital 
cost  of  purchasing  and  installing 
equipment  and  the  armual  operating 
and  maintenance  costs  associated  with 
that  equipment.  The  total  annualized 
cost,  which  is  used  to  estimate 
economic  impacts,  better  describes  the 
actual  compliance  cost  that  a  company 
will  incur  because  it  allows  for  interest, 
depreciation,  and  taxes.  A  summary  of 
the  economic  impact  analysis  for  the 
proposed  regulation  is  contained  in 
Section  XI. B  of  today's  notice.  See  also 
the  Economic  Impact  Analysis. 

l.BPT 

The  Agency  used  a  plant-specific 
engineering  cost  assessment  to  estimate 
the  costs  of  achieving  the  proposed  BPT 
limitations.  If  a  plant's  reported  1990 
discharges  of  BOD5,  TSS.  COD  and.  in 
the  case  of  facilities  with  subcategory  A 


and/or  C  operations,  cyanide  were  less 
than  the  long-term  average  loads 
achievable  by  the  technology  basis  for 
today's  proposed  BPT  limitations,  the 
plant  was  estimated  to  have  no 
compliance  costs.  If  the  resulting 
pollutant  loads  exceeded  the  proposed 
BPT  long-term  average  loads,  EPA 
estimated  costs  for  treatment  system 
upgrades  and,  in  the  case  of  cyanide,  in- 
plant  hydrogen  peroxide  oxidation 
technology.  Based  on  this  analysis,  EPA 
concluded  that  20  pharmaceutical 
manufacturing  facilities  would  incur 
costs  to  comply  with  the  proposed  BPT 
hmitations.  EPA  estimated  the  total 
capital  expenditures  for  complying  with 
the  proposed  BPT  limitations  to  be 
$15.3  million  and  the  aimual  operating 
and  maintenance  (O&M)  costs  to  be  $7.5 
million.  The  estimated  cost  for 
implementing  the  proposed  BPT 
limitations  is  summarized  for  the  ^  and 
C  and  B  and  D  subcategories  below  in 
Table  IX.G.l. 

2.  BAT 

EPA  estimated  the  costs  to  comply 
with  today's  proposed  BAT  limitations 


on  priority  and  nonconventional 
pollutants  on  plant-by-plant  and 
pollutant-by-pollutant  basis.  If  the 
loading  data  provided  by  the  facility  in 
its  Section  308  questionnaire  response 
indicated  that  its  discharge  was  above 
the  proposed  limitation  target  load  for  a 
given  pollutant,  EPA  developed  cost 
estimates  for  the  control  technology 
EPA  believes  is  appropriate  for  that 
pollutant  (e.g.,  steam  stripping  for  all 
strippable  pollutants). 

For  direct  dischargers  with 
subcategory  A  and  C  operations,  BAT 
costs  include,  where  necessary,  the 
costs  for  in-plant  steam  stripping 
followed  by  end-of-pipe  advanced 
biological  treatment  upgrades  to  comply 
with  the  proposed  limitations  for 
priority  and  no^onventional 
pollutants.  The  operation  and 
maintenance  costs  include  monitoring 
of  strippable  pollutants  in-plant  and 
nonstrippable  biodegradable  pollutants 
at  the  end-of-pipe. 

For  direct  oischargers  with 
subcategory  B  and  D  operations,  BAT 
costs  include  the  costs  for  end-of-pipe 
advanced  biological  treatment  upgrades. 


The  upgrades  are  designed  around 
treating  con/entional  pollutants  to 
specific  tarj^ets.  equivalent  to  BPT  long- 
term  mean  performance.  In  a  few  cases, 
additional  compliance  costs  were 
estimated  for  direct  discharging 
facilities  with  subcategon,'  B  and  D 
operations  that  already  achieve  these 
conventional  pollutant  upgrade  targets, 
but  require  more  closely  controlled 
treatment  system  operation  to  comply 
with  the  priority  and  nonconventional 
pollutant  BAT  limitations. 

The  BAT  operation  and  maintenance 
costs  for  subcategories  B  and  D  include 
monitoring  for  priority  and 
nonconventional  pollutants  at  the  end- 
of-pipe.  EPA  estimated  the  total  capital 
expenditures  for  complying  with  the 
proposed  BAT  limitations  to  be  $57.0 
million,  and  the  aimual  operating  and 
maintenance  (O&M)  costs  to  be  $36.8 
million.  These  costs  are  not  incremental 
and  include  the  advanced  biological 
treatment  upgrades  also  presented 
under  BPT  See  Table  IX.G.2-1  for  a 
breakdown  of  the  costs  by  subcategory. 


Table  IX.G.l.— Cost  of  Implementing  Proposed  BPT  Regulations 

[In  millions  of  1990  doltars] 


Sutx^ategory 

No.  of  plants 

Caprtal  costs 

Annual  O&M 
costs 

Fermentation  (A)  and  Chemical  Synthesis  (C) 

15 

14.7 
0.6 

7  0 

Biological  and  Natural  Extraction  (B)  and  Mlxlng/Compounding/Fofmulating  (D)  

0.5 

Table  IX.G.2.— Cost  of  Implementing  Proposed  BAT  Regulations 

[In  millions  of  1990  dollars] 


■  ■                       1 

Subcategory 

No.  of  plants 

Capital  costs 

r 
Annual  O&M 
costs 

Fermentation  (A)  and  Chemical  Synthesis  (C) 

23 

13 

56.4 
0.64 

35  7 

Biological  and  Natural  Extraction  (B)  and  Mixing/Compounding/Formulating  (D)  

1.1 

3.  PSES 

EPA  developed  PSES  costs  for 
compliance  with  the  proposed 
pretreatment  standards  for  strippable 
priority  and  nonconventional  pollutants 
in  the  same  manner  that  it  developed 
BAT  compliance  costs  for  these 
pollutants.  In  developing  these  costs, 
EPA  based  the  number  of  pollutants 


proposed  to  be  regulated  imder  PSES  on 
the  pass-through  findings  of  PSES  co- 
proposal  (1),  which  include  the  33  less 
strippable  volatile  organic  pollutants. 
EPA  did  not  include  cost  estimates  for 
nonstrippable  nonconventional 
pollutants  in  the  PSES  costs  because 
EPA  is  requesting  comment  on  its 
technology  basis  for  controlling  the 


discharge  of  these  pollutants.  See 
Section  XIV,  solicitation  numbers  27.1 
and  27.2.  The  estimated  total  capital 
expenditure  for  complying  with  the 
proposed  PSES  limitations  are  $91.8 
million  and  the  annual  operating  and 
maintenance  (O  &  M)  costs  are  $5^.1 
million.  See  table  IX.G.3  for  a 
breakdown  of  the  costs  by  subcategory. 


Table  IX.G.3.— Cost  of  Implementing  Proposed  PSES  Regulations 

[In  millions  of  1990  dollars] 


Subcategory 

No.  of  plants 

Capital  costs 

Annual  O&M 
costs 

Femientation  (A)  and  Chemical  Synthesis  (C) 

71 
75 

70.8 
21.0 

46  4 

Biological  and  Natural  Extraction  (B)  and  Mixing/Compounding/Formulating  (D)  

7.7 
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H.  Pollutant  Reductions 

The  Agency  estimated  the  reduction 
in  the  mass  of  pollutants  that  would  be 
discharged  from  pharmaceutical 
manufacturing  plants  after  the        ^ 
implementation  of  the  regulations  being 
proposed  today.  The  reduction  in 
pollutant  mass  is  attributable  both  to  in- 
plant  treatment  technologies  and 
improved  end-of-pipe  treatment.  In- 
plant  technologies  such  as  steam 
stripping  achieve  pollutant  load 
reductions  by  physical  removal  or 
extraction  of  volatile  organic  pollutants. 
Other  technologies  such  as  end-of-pipe 
biological  treatment  and  in-piant 


cyanide  destruction  achieve  pollutant 
reduction  by  chemically  or 
biochemically  altering  the  nature  of  the 
pollutants  (e.g..  by  converting  them  to 
different  substances  like  carbon  dioxide 
and  water).  Additional  information  on 
the  methodology  used  to  estimate  the 
pollutant  reductions  resulting  from  the 
implementation  of  the  proposed  effluent 
limitations  and  standards  is  included  in 
Section  9  of  the  Technical  Development 
Document. 

1.  Conventional  Pollutants 

For  each  subcategory,  the  Agency 
developed  an  estimate  of  the  annual 


average  mass  loadings  of  BODs  and  TSS 
that  would  be  discharged  after  the 
implementation  of  the  proposed  BPT 
limitations.  Since  EPA  proposes  to  set 
BCT  limitations  for  conventional 
pollutants  equal  to  the  proposed  BPT 
limitations  for  all  subcategories,  there 
would  be  no  further  reduction  in  BOD5 
and  TSS  achieved  through  BCT.  Then 
EPA  subtracted  these  loadings  from  the 
discharge  loadings  reported  in  the 
Section  308  questionnaire  responses  for 
1990.  The  resultant  pollutant  reductions 
for  BOD?  and  TSS  are  summarized  in 
Table  IX.H.l. 


Table  IX.h.i.— BPT.  BOD,  and  TSS  Reductions 


Subcategories 


A  andC 
Band  D 


BOD, 

reduction 

{*».  pet  yr.) 


931.000 
10.000 


TSS 

reduction 

(lbs.  per  yr.) 


2.150.000 
4.820 


2.  Priority  Pollutants 

For  the  ten  priority  pollutants  EPA 
proposes  to  regulate.  EPA  estimated  the 
removals  achieved  by  the  various  BPT. 
BAT.  and  PSES  technologies  based  on 


raw  waste  load  data  provided  by  plants 
in  their  Section  308  questionnaire 
responses.  In  estimating  these  pollutant 
reductions.  EPA  did  not  include 
pollutant  reductions  being  achieved  by 


existing  technology,  including  advanced 
biological  treatment,  already  in  place. 
The  resultant  priority  pollutant 
reductions  are  summarized  in  Table 
IX.H.2. 


Table  IX.H.2.— BPT,  BAT  AND  PSES  PRIORITY  Pollutant  Reductions 


Suhcategories 

BPT  reduction 

(cyantde) 
(lbs.  per  yr.) 

BAT  reduction 
(lbs.  per  yr.) 

PSES 

reduction 

(lbs.  per  yr.) 

A  and  C                                ~           

38 

'N/A 

2.650.000 
0 

7.140.000 

BandD '. - 

694.000 

<  Cyanide  is  not  a  pollutani  of  corK«m  for  fadlitiee  with  subcategory  B  and  D  operations. 


3.  Nonconventional  Pollutants 

For  the  45  nonconventional  pollutants 
(excluding  COD)  for  which  limitations 
and  standards  are  being  proposed.  EPA 
estimated  the  removals  achieved  by  the 


various  proposed  BPT.  BAT.  and  PSES 
technology  bases,  using  raw  waste  load 
data  provided  by  plants  in  their  Section 
308  questionnaire  responses.  In 
estimating  these  pollutant  reductions, 
EPA  did  not  include  pollutant 


reductions  being  achijBved  by 
technology  already  in  place,  including 
in  many  cases  advanced  biological 
treatment.  The  resultant  priority 
pollutant  reductions  are  summarized  in 
Table  1X.H.3. 


Table  IX.H.3.— BPT.  BAT  AND  PSES  Nonconventional  Pollutant  Reductions 


Subcategones 

BPT  reduction 

(lbs.  per  yr.) 

COD  only 

BAT  reduction 
(lbs.  per  yr) 

PSES 

reduction 

(lbs.  per  yr.) 

A  andC  ~ 

9.840.000 
59.600 

16.800.000 
22,600 

30.900.000 

B  and  D       

3.440.000 

/.  Regulatory  Implementation 
1.  Applicability 

The  regulation  proposed  today  is  just 
that — a  proposed  regulation.  As  such, 
although  it  represents  EPA's  best 
judgment  at  this  time,  it  is  not  intended 
to  be  relied  upon  by  permit  writers  in 
establishing  effluent  limitations.  Indeed. 


because  EPA  solicits  comment  and  data 
(see  specific  solicitation  numbers  1.2 
and  1.3)  regarding  the  proposed  effluent 
limitations  and  standards  specified  in 
today's  notice  as  well  as  on  the 
technologies  upon  which  they  are 
based,  the  proposed  limitations  and 
standards  and  any  conclusions  set  forth 
in  this  notice  are  subject  to  change. 


2.  Upset  and  Bypass  Provisions 

A  "bypass"  is  an  intentional  diversion 
of  waste  streams  from  any  portion  of  a 
treatment  facility.  An  "upset"  is  an 
exceptional  incident  in  which  there  is 
unintentional  and  temporary 
noncompliance  with  technology-based 
permit  effluent  limitations  because  of 
factors  beyond  the  reasonable  control  of 


the  permittee.  EPA's  regulations 
concerning  bypasses  and  upsets  are  set 
forth  at  40  CFR  1  :''..41(m)  and  (n). 

3.  Variances  and  Modifications 

The  CWA  requires  application  of  the 
effluent  limitations  established  pursuant 
to  section  301  or  the  pretreatment 
standards  of  section  307  to  all  direct  and 
indirect  dischargers.  However,  the 
statute  provides  for  the  modification  of 
these  national  requiremeats  in  a  limited 
number  of  circumstances.  Moreover,  the 
Agency  has  established  administrative 
mechanisms  to  provide  an  opportimity 
for  relief  &om  the  application  of 
national  effluent  limitations  guidelines 
and  pretreatment  standards  for 
categories  of  existing  sources  for  toxic, 
conventional  and  nonconventional 
pollutants. 

a.  Fundamentally  Different  Factors 
Variances.  EPA  will  develop  effluant 
limitations  or  standards  different  from 
the  otherwise  applicable  requirements  if 
an  individual  discharging  facility  is 
fundamentally  different  with  respect  to 
factors  considered  in  establishing  the 
limitation  or  standards  applicable  to  the 
individual  facility.  Such  a  modification 
is  known  as  a  "fundamentally  different 
factors"  (FDF)  variance. 

Early  on.  EPA,  by  regulation, 
provided  for  FDF  modifications  fr^m 
BPT  effluent  limitations.  BAT 
limitations  for  toxic  and  non- 
conventional  pollutants  and  BCT 
limitation  for  conventional  pollutants 
for  direct  dischargers.  For  indirect 
dischargers.  EPA  provided  for  FDF 
modifications  from  pretreatment 
standards.  FDF  variances  for  toxic 
pollutants  were  challenged  judicially 
and  ultimately  sustained  by  the 
Supreme  Court.  Chemical 
Manufacturers  Ass'n  v.  NRDC,  479  U.S. 
116  (1985). 

Subsequently,  in  the  Water  Quality 
Act  of  1987,  Congress  added  new 
section  301(n)  of  the  Act  explicitly  to 
authorize  modification  of  the  otherwise 
applicable  BAT  effluent  limitations  or 
categorical  pretreatment  standards  for 
existing  sources  if  a  facility  is 
fundamentally  different  with  respect  to 
the  factors  specified  in  section  304 
(other  than  costs)  from  those  considered 
by  EPA  in  establishing  the  effluent 
limitations  or  pretreatment  standard.  No 
FDF  variance  is  available  for  new 
sources  subject  to  NSPS  or  PSNS. 
Section  301  (n)  also  defined  the 
conditions  imder  which  EPA  may 
establish  alternative  requirements. 
Under  section  301  (n),  an  application  for 
approval  of  an  FDF  variance  must  be 
based  solely  on  (1)  information 
submitted  during  the  rulemaking  raising 
the  factors  that  are  fundamentally 


different  or  (2)  information  the 
applicant  did  not  have  an  opportunity 
to  submit.  The  alternate  limitation  or 
standard  must  be  no  less  stringent  than 
justified  by  the  difference  and  not  result 
in  markedly  more  adverse  non-water 
quality  environmental  impacts  than  the 
national  limitation  or  standard. 

EPA  regulations  at  40  CFR  Part  125 
Subpart  D.  authorizing  the  Regional 
Administrators  to  establish  alternative 
limitations  and  standards,  further  detail 
the  substantive  criteria  used  to  evaluate 
FDF  variance  requests  for  direct 
dischargers.  Thus,  40  CFR  125.31(d) 
identifies  six  factors  (e.g.,  volume  of 
process  wastewater,  age  and  size  of  a 
discharger's  facility)  that  may  be 
considered  in  determining  if  a  facility  is 
fundamentally  different.  "The  Agency 
must  determine  whether,  on  the  basis  of 
one  or  more  of  these  factors,  the  facility 
in  question  is  fundamentally  different 
from  the  facilities  and  factors 
considered  by  the  EPA  in  developing 
the  nationally  applicable  effluent 
guidelines.  The  regulation  also  lists  four 
other  factors  (e.g..  infeasibility  of 
installation  within  the  time  allowed  or 
a  discharger's  ability  to  pay)  that  may 
not  provide  a  basis  for  an  FDF  variance. 
In  addition,  under  40  CFR  125.31(b)(3), 
a  request  for  limitations  less  stringent 
than  the  national  limitation  may  be 
approved  only  if  compliance  with  the 
national  limitations  would  result  in 
either  (a)  a  removal  cost  wholly  out  of 
proportion  to  the  removal  cost 
considered  during  development  of  the 
national  limitations,  or  (b)  a  non-water 
quality  environmental  impact 
(including  energy  requirements) 
fundamentally  more  adverse  than  the 
impact  considered  dtiring  development 
of  the  national  limits.  EPA  regulations 
provide  for  an  FDF  variance  for  indirect 
dischargers  at  40  CFR  403.13.  The 
conditions  for  approval  of  a  request  to 
modify  applicable  pretreatment 
standards  and  factors  considered  are  the 
same  as  those  for  direct  dischargers. 

The  legislative  history  of  Section 
301  (n)  underscores  the  necessity  for  the 
FDF  variance  applicant  to  establish 
eligibility  for  the  variance.  EPA's 
regulations  at  40  CFR  125.32(b)(1)  are 
explicit  in  imposing  this  burden  upon 
the  applicant.  The  applicant  must  show 
that  die  factors  relating  to  the  discharge 
controlled  by  the  applicant's  permit 
which  are  claimed  to  be  fundamentally 
diffarent  are,  in  fact,  fundamentally 
different  bom  those  factors  considered 
by  the  EPA  in  establishing  the 
applicable  guidelines.  The  pretreatment 
regulations  incorporate  a  similar 
requirement  at  40  CFR  403.13(h)(9). 

o.  Economic  Variances.  Section  301(c) 
of  the  CWA  authorizes  a  .oriance  frtim 


the  otherwise  appUcable  BAT  effluent 
guidelines  for  nonconventional 
pollutants  due  to  economic  factors.  The 
request  for  a  variance  from  effluent 
limitations  developed  from  BAT 
guidelines  must  normally  be  filed  by  the 
discharger  during  the  public  notice 
period  for  the  draft  permit.  Other  filing 
time  periods  may  apply,  as  specified  in 
40  CFR  122.21(1)(2).  Specific  guidance 
for  this  type  of  variance  is  available 
from  EPA's  Office  of  Wastewater 
Management. 

c.  Water  Quality  Variances.  Section 
301(g)  of  the  CWA  authorizes  a  variance 
from  BAT  effluent  guidelines  for  certain 
nonconventional  pollutants  due  to 
localized  environmental  factors.  These 
pollutants  include  ammonia,  chlorine, 
color,  iron,  and  total  phenols. 

d.  Permit  Modifications.  Even  after 
EPA  (or  an  authorized  State)  has  issued 
a  final  permit  to  a  direct  discharger,  the 
permit  may  still  be  modified  under 
certain  conditions.  (When  a  permit 
modification  is  under  consideration, 
however,  all  other  permit  conditions 
remain  in  effect.)  A  permit  modification 
may  be  triggered  in  several 
circiunstances.  These  could  include  a 
regulatory  inspection  or  information 
submitted  by  the  permittee  that  reveals 
the  need  for  modification.  Any 
interested  person  may  request 
modification  of  a  permit  modification  be 
made.  There  are  two  classifications  of 
modifications:  major  and  minor.  From  a 
procedural  standpoint,  they  differ 
primarily  with  respect  to  the  public 
notice  requirements.  Major 
modifications  require  public  notice 
while  minor  modifications  do  not. 
Virtually  any  modification  that  results 
in  less  stringent  conditions  is  treated  as 
a  major  modification,  with  provisions 
for  public  notice  and  comment. 
Conditions  that  would  necessitate  a 
major  modification  of  a  permit  are 
described  in  40  CFR  122.62.  Minor 
modifications  are  generally  non- 
substantive changes.  The  conditions  for 
minor  modification  are  described  in  40 
CFR  122.63. 

e.  Removal  credits.  As  described 
previously,  many  industrial  facilities 
discharge  large  quantities  of  pollutants 
to  POTWs  .where  their  wastewaters  mix 
with  wastewater  &t)m  other  sources, 
domestic  sewage  from  private 
residences  and  run-off  fitim  various 
sources  prior  to  treatment  and  discharge 
by  the  POTW.  Industrial  discharges 
frequently  contain  pollutants  that  are 
generally  not  removed  as  effectively  by 
treatment  at  the  POTWs  as  by  the 
industries  themselves. 

The  introduction  of  pollutants  to  a 
POTW  from  industrial  discharges  may 
pose  several  problems.  These  include 
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potential  interfBrance  with  the  POTW's 
operation  or  pass-through  of  pollutants 
if  inadequately  treated.  As  discussed. 
Congress,  in  section  307(b)  of  the  Act, 
directed  EPA  to  establish  pretreatment 
standards  to  prevent  these  f>otential 
problems.  Congress  also  recognized  that, 
in  certain  instances.  POTWs  could 
provide  some  or  all  of  the  treatment  of 
an  industrial  user's  wastewater  that 
would  be  required  pursuant  to  the 
pretreatment  standard.  Consequently. 
Congress  established  a  discretionary 
program  for  POTWs  to  grant  "removal 
credits"  to  their  indirect  dischargers. 
The  credit,  in  the  form  of  a  less  stringent 
pretreatment  standard,  allows  an 
increased  concentration  of  a  pollutant  in 
the  flow  from  the  indirect  discharger's 
facility  to  the  POTW. 

Section  307(b)  of  the  CWA  establishes 
a  three-part  test  for  obtaining  removal 
credit  authority  for  a  given  pollutant. 
Removal  credits  may  be  authorized  only 
if  (1)  The  POTW  "removes  all  or  any 
part  of  such  toxic  pollutant,"  (2)  the 
POTW's  ultimate  discharge  would  "not 
violate  that  effluent  limitation,  or 
standard  which  would  be  applicable  to 
that  toxic  pollutant  if  it  were 
discharged"  directly  rather  than  through 
a  POTW  and  (3)  the'  POTW's  discharge 
would  "not  prevent  sludge  use  and 
disposal  by  such  |POTW|  in  accordance 
with  section  (405)  *    *   *."  Section 
307(b). 

EPA  has  promulgated  removal  credit 
regulations  in  40  CFR  Part  403.7.  The 
United  States  Court  of  Appeals  for  the 
Third  Circuit  has  interpreted  the  statute 
to  require  EPA  to  promulgate 
comprehensive  sewage  sludge 
regulations  before  any  removal  credits 
could  be  authorized.  NRDCv.  EPA.  790 
F.2d  289.  292  {3d  Cir.  1986).  cert, 
denied  479  U.S.  1084  (1987).  Congress 
made  this  explicit  in  the  Water  Quality 
Act  of  1987  which  provided  that  EPA 
could  not  authorize  any  removal  credits 
until  it  issued  the  sewage  sludge  use 
and  disposal  regulations  required  by 
section  405(d)(2)(a)(ii). 

Section  405  of  the  CWA  r«quires  EPA 
to  promulgate  regulations  that  establish 
standards  for  sewage  sludge  when  used 
or  disposed  for  various  purposes.  These 
standards  must  include  sewage  sludge 
management  standards  as  well  as 
numerical  limits  for  pollutants  that  may 
be  present  in  sewage  sludge  in 
concentrations  which  may  adversely 
affect  public  health  and  the 
environment.  Section  405  requires  EPA 
to  develop  these  standards  in  two 
phases.  On  November  25.  1992.  EPA 
promulgated  the  Round  One  sewage 
sludge  regulations  establishing 
standards,  including  numerical 
pollutant  limits,  for  the  use  or  disposal 


of  sewage  sludge.  58  FR  9248  ■.  EPA 
established  pollutant  limits  for  ten 
metals  when  sewage  sludge  is  applied  to 
land,  for  three  metals  when  it  is 
disposed  of  on  a  surface  disposal  site 
and  for  seven  metals  and  a  total 
hydnx:arbon  operational  standard,  a 
surrogate  for  organic  pollutant 
emissions,  when  sewage  sludge  is 
incinerated.  These  requirements  are 
codified  at  40  CFR  Part  503. 

The  Phase  One  regulations  partially 
fulfilled  the  Agency's  commitment 
under  the  terms  of  a  consent  decree  that 
settled  a  citizens  suit  to  compel 
issuance  of  the  sludge  regulations. 
Gearhart.  et  aJ.  v.  flej7/y,  Qvil  No.  89- 
6266-)0  (D.Ore).  Under  the  terms  of 
that  decree.  EPA  must  prop>ose  and  take 
fmal  action  on  the  Round  Two  sewage 
sludge  regulations  by  December  15. 
2001. 

At  the  same  time  EPA  promulgated 
the  Round  One  regulations.  EPA  also 
amended  its  pretreatment  regulations  to 
provide  that  removal  credits  would  be 
available  for  certain  pollutants  regulated 
in  the  sewage  sludge  regulations.  See  58 
FR  9386.  The  amendments  to  Part  403 
provide  that  removal  credits  may  be 
made  [>otentially  available  for  the 
following  pollutants: 

(1)  If  a  FOTW  applies  its  sewage 
sludge  to  the  land  for  beneficial  uses, 
disposes  of  it  on  surface  disposal  sites 
or  incinerates  it.  removal  credits  may  be 
available,  depending  on  which  use  or 
disposal  metnod  is  selected  (so  long  as 
the  POTW  complies  with  the 
requirements  in  Part  503).  When  sewage 
sludge  is  applied  to  land,  removal 
credits  may  be  available  for  ten  metals. 
When  sewage  sludge  is  disposed  of  on 

a  surface  disposal  site,  removal  credits 
may  be  available  for  three  metals.  When 
the  sewage  sludge  is  incinerated, 
removal  credits  may  be  available  for 
seven  metals  and  for  57  organic 
pollutants.  See  40  CFR 
403.7(a)(3)(iv)(A). 

(2)  In  addition,  when  sewage  sludge  is 
used  on  land  or  disposed  of  on  a  surface 
disposal  site  or  incinerated,  removal 
credits  may  also  be  available  for 
additional  pollutants  so  long  as  the 
concentration  of  the  pollutant  in  sludge 
does  not  exceed  a  concentration  level 
established  in  Part  403.  When  sewage 
sludge  is  applied  to  land,  removal 
credits  may  be  available  for  two 
additional  metals  and  14  organic 
pollutants.  When  the  sewage  sludge  is 
disposed  of  on  a  surface  disposal  site, 
removal  credits  may  be  available  for 


seven  additional  metals  and  13  organic 
pollutants.  When  the  sewage  sludge  is 
incinerated,  removal  credits  may  be 
available  for  three  other  metals.  See  40 
CFR  403.7(a)(3)(iv)(B). 

(3)  When  a  POTW  disposes  of  its 
sewage  sludge  in  a  municipal  solid 
waste  landfill  that  meets  the  criteria  of 
40  CFR  Part  258  (MSWLF),  removal 
credits  may  be  available  for  any 
pollutant  in  the  POTW's  sewage  sludge. 
See  40  CFR  403.7(a)(3)(iv)(C).  Thus, 
given  compliance  with  the  requirements 
of  EPA's  removal  credit  regulations,^ 
following  promulgation  of  the 
pretreatment  standards  being  proposed 
here,  removal  credits  may  be  authorized 
for  any  pollutant  subject  to  pretreatment 
standards  if  the  applying  POTW 
disposes  of  its  sewage  sludge  in  a 
MSWLF  that  meets  the  requirements  of 
40  CFR  Part  258.  If  the  POTW  uses  or 
disposes  of  its  sewage  sludge  by  land 
application,  surface  disposal  or 
incineration,  removal  credits  may  be 
available  for  the  following  metal 
pollutants  (depending  on  the  method  of 
use  or  disposal):  arsenic,  cadmium, 
chromium,  copper,  iron,  lead,  mercury, 
molybdenum,  nickel,  selenium  and 
zinc.  Given  compliance  with  section 
403.7.  removal  credits  may  be  available 
for  the  following  organic  pollutants 
(depending  on  the  method  of  use  or 
dis(>osal)  if  the  POTW  uses  or  disposes 
of  its  sewage  sludge:  benzene.  1.1- 
dichloroethane,  1,2-dibromoethane, 
ethylbenzene.  methylene  chloride, 
toluene,  tetrachloroethene.  1.1,1- 
trichloroethane,  1,1.2-thchloroethane 
and  trans- 1.2-dichloroethene. 

Some  facilities  may  be  interested  in 
obtaining  removal  credit  authorization 
for  other  pollutants  being  considered  for 
regulation  in  this  rulem^ing  for  which 
removal  credit  authorization  would  not 
otherwise  be  available  under  Part  403. 
Under  sections  307(b)  and  405  of  the 
CWA.  EPA  may  authorize  removal 
credits  only  when  EPA  determines  that, 
if  removal  credits  are  authorized,  that 
the  increased  discharges  of  a  pollutant 
to  POTWs  resulting  from  removal 
credits  will  not  affect  POTW  sewage 
sludge  use  or  disposal  adversely.  As 
discussed  in  the  preamble  to 
amendment  to  the  Part  403  regulations 
(58  FR  9382-83).  EPA  has  interpreted 
these  sections  to  authorize  removal 
credits  for  a  pollutant  only  in  one  of  two 
circumstances.  Removal  credits  may  be 


authorized  for  any  categorical  pollutant 

(1)  for  which  EPA  have  established  a 
numerical  pollutant  limit  in  Part  503;  or 

(2)  which  EPA  has  determined  will  not 
threaten  human  health  and  the 
environment  when  used  or  disposed  of 
in  sewage  sludge.  The  pollutants 
described  in  paragraphs  (l)-(3)  above 
include  all  those  pollutants  that  EPA 
either  specifically  regulated  in  Part  503 
or  evaluated  for  regulation  and 
determined  would  not  adversely  affect 
sludge  use  and  disposal. 

Consequently,  in  the  case  of  a 
pollutant  for  which  EPA  did  not 
perform  a  risk  assessment  in  developing 
the  Phase  One  sewage  sludge 
regulations,  removal  credit  for 
pollutants  will  only  be  available  when 
the  Agency  determines  either  a  safe 
level  for  the  pollutant  in  sewage  sludge 
or  that  regulation  of  the  pollutant  is 
unnecessary  to  protect  public  health 
and  the  environment  from  the 
reasonably  anticipated  adverse  effects  of 
such  a  pollutant.'  Therefore,  any  person 
seeking  to  add  additional  categorical 
pollutants  to  the  list  for  which  removal 
credits  are  now  available  would  need  to 
submit  information  to  the  Agency  to 
support  such  a  determination.  The  basis 
for  such  a  determination  may  include 
information  showing  the  absence  of 
risks  for  the  pollutant  (generally 
established  through  an  environmental 
pathway  risk  assessment  such  as  EPA 
used  for  Phase  One)  or  data  establishing 
the  pollutant's  presence  in  sewage 
sludge  at  low  levels  relative  to  risk 
levels  or  both.  Parties,  however,  may 
submit  whatever  information  they 
conclude  is  sufficient  to  establish  either 
the  absence  of  any  potential  for  harm 
from  the  presence  of  the  pollutant  in 
sewage  sludge  or  data  demonstrating  a 
"safe"  level  for  the  pollutant  in  sludge. 
-Following  submission  of  such  a 
demonstration,  EPA  will  review  the  data 
and  determine  whether  or  not  it  should 
propose  to  amend  the  list  of  pollutants 
for  which  removal  credits  would  be 
available. 

EPA  has  already  begun  the  process  of 
evaluating  a  number  of  pollutants  for 
adverse  potential  to  human  health  tmd 
the  environment  when  present  in 
sewage  sludge.  In  May,  1993,  pursuant 
to  the  terms  of  the  consent  riecree  in  the 
Gearhart  case,  the  Agency  notified  the 
United  States  District  Court  for  the 


'  The  il.S.  Court  of  Appeals  for  lh«  Diitrict  of 
Columbia  Circuit  has  rsmandad  portion*  of  IheM 
regulations  not  pertinent  here  for  modification  or 
additional  justiflcr'on  Lrather  Industnei  of 
Antfnca.  Inc  v   EPA.  *n  H  3d  392  (DC.  Cir    \994] 


'Under  Section  403.7.  a  POTW  is  authorized  lo 
give  removal  credits  only  under  certain  conditions. 
These  include  applying  for.  and  obtaining,  approval 
from  the  Regional  Adijiintstrator  (or  Director  of  a 
State  NPDES  program  with  an  approved 
pretreatment  program),  a  showing  of  consistent 
pollutant  removal  and  an  approved  pretreatment 
program.  S«w  40  CFR  i403.7(a)(3)(i).  (ii),  and  (iii). 


>In  the  Round  One  sewage  sludge  regulation, 
EPA  concluded,  on  the  basis  of  risk  asse&sments, 
that  certain  pollutants  [see  Appendix  G  to  Part  403) 
did  not  pose  an  unreasonable  risk  to  human  health 
and  the  envirorunent  and  did  not  require  the 
establishment  of  sewage  sludge  ptollutant  limits.  As 
discussed  above,  so  long  as  the  concentration  of 
these  pollutant  in  sewage  sludge  are  lower  than  a 
prescribed  level,  removal  credits  are  authorized  for 
such  pollutants. 


District  of  Oregon  that,  based  on  the 
information  then  available  at  that  time, 
it  intended  to  propose  31  pollutants  for 
regulation  in  the  Round  Two  sewage 
sludge  regulations.  These  are  acetic  acid 
(2,4-dichlorophenoxy),  aluminum, 
antimony,  asbestos,  barium,  beryllium, 
boron,  butanone  (2-),  carbon  disulfide, 
cresol  (p-),  cyanides  (soluble  salts  and 
complexes),  dioxins/dibenzofurans  (all 
monochloro  to  octochloro  congeners), 
endsulfan-n,  fluoride,  manganese, 
methylene  chloride,  nitrate,  nitrite, 
pentachloronitrobenzene,  phenol, 
phthalate  (bis-2-ethylexyl), 
polychlorinated  biphenyls  (co-planar), 
propanone  (2-),  silver,  thallium,  tin, 
titanium,  toluene, 

trichlorophenoxyacetic  acid  (2,  4,5-), 
trichlorphenoxypropionic  acid  ((2- 
(2,4,5-)],  and  vanadium. 

The  Round  Two  regulations  are  not 
scheduled  for  proposal  until  December, 
1999  and  promulgation  in  December 
2001.  However,  given  the  necessary 
factual  showing,  as  detailed  above,  EPA 
could  conclude  before  the  contemplated 
proposal  and  promulgation  dates  that 
regulation  of  some  of  these  pollutants  is 
not  necessary.  In  those  circumstances. 
EPA  could  propose  that  removal  credits 
should  be  authorized  for  such  pollutants 
before  promulgation  of  the  Round  Two 
sewage  sludge  regulations.  However, 
given  the  Agency's  commitment  to 
promulgation  of  effluent  limitations  and 
guidelines  under  court-supervised 
deadlines,  it  may  not  be  possible  to 
complete  review  of  removal  credit 
authorization  requests  by  the  time  EPA 
must  promulgate  these  guidelines  and 
standards. 

4.  Relationship  of  Effluent  Limitations 
to  NPDES  Permits  and  Monitoring 
Requirements 

Effluent  limitations  act  as  a  primary 
mechanism  to  control  the  discharges  of 
pollutants  to  waters  of  the  United 
States.  These  limitations  are  applied  to 
individual  facilities  through  NPDES 
permits  issued  by  the  EPA  or  authorized 
States  under  section  402  of  the  Clean 
Water  Act. 

The  Agency  has  developed  the 
limitations  and  standards  for  this 
proposed  rule  to  cover  the  discharge  of 
pollutants  for  this  industrial  category.  In 
specific  cases,  the  NPDES  permitting 
authority  may  elect  to  establish 
technology-based  permit  limits  for 
pollutants  not  covered  by  this  proposed 
regulation,  on  a  case-by-case  basis  using 
best  professional  judgment.  See  section 
402(a)(1)(B)  of  the  Clean  Water  Act;  40 
CFR  125.3.  In  addition,  if  State  water ' 
quality  standards  or  other  provisions  of 
State  or  Federal  law  require  limits  on 
pollutants  not  covered  by  this  regulation 


(or  require  more  stringent  limits  on 
covered  pollutants),  the  permitting 
authority  must  apply  those  limitations. 
See.  e.g.,  section  301(b)(1)(C)  of  the 
Clean  Water  Act. 

For  determination  of  effluent  limits 
where  there  are  multiple  products  or 
multiple  categories  and  subcategories, 
the  effluent  guideUnes  would  be  applied 
using  a  flow-weighted  combination  of 
the  appropriate  guideline  for  each 
category  or  subcategory.  Where  a  facility 
has  added  a  new  production  facility  in 
conjunction  with  an  existing  production 
facility,  the  effluent  guidelines  would 
also  be  applied  by  using  a  flow- 
weighted  combination  of  the  NSPS  limit 
for  the  new  hne  and  the  BAT  and  BCT 
standards  to  the  existing  lines  to  derive 
the  limitations.  However,  as  stated 
above,  if  State  water  quality  standards 
or  other  provisions  of  State  or  Federal 
law  require  limits  on  pollutants  not 
covered  by  this  regulation  (or  require 
more  stringent  limits  on  covered 
pollutants),  the  permitting  authority 
must  apply  those  limitations  regardless 
of  the  limitation  derived  using  the 
production-weighted  combinations. 

The  Agency  does  not  consider  certain 
wastewaters  or  materials  to  be  process 
wastewaters;  therefore,  these  proposed 
effluent  limitations  guidelines  and 
standards  would  not  apply  to  the 
discharge  of  such  wastewaters.  Such 
materials  include,  for  example,  any 
active  anti-microbial  materials, 
wastewater  from  imperfect  fermentation 
batches,  or  process  area  spills.  Any 
pheirmaceutical  manufacturing  facility 
wishing  NPDES  authorization  to 
discharge  any  materials  and/ or  non- 
process  wastestream(s)  must  specifically 
disclose  this  in  its  permit  application.  If 
the  permitting  authority  wishes  to 
authorize  this  discharge,  the  permit 
must  specifically  authorize  the 
discharge  of  the  specified  materials 
and/or  non-process  wastestream(s).  The 
effluent  limitations  in  the  permit  must 
also  reflect  a  separate  analysis,  done  by 
the  permitting  authority  on  a  best 
professional  judgment  basis,  of  the 
levels  of  pollutants  in  such  materials 
and/or  non-process  wastestream(s)  that 
are  commensurate  with  the  application 
of  BPT,  BCT.  BAT.  and  PSES.  Caution 
should  be  exercised  in  permitting  such 
discharges.  Treatment  systems  may  not 
be  designed  to  accommodate  these  tyjjes 
of  materials  and  their  dischaige  could 
adversely  affect  the  treatment  systems 
and  receiving  waters. 

Working  in  conjunction  with  the 
effluent  limitations  are  the  monitoring 
conditions  set  out  in  an  NPDES  permit. 
An  integral  part  of  the  monitoring 
conditions  are  the  monitoring  points. 
The  point  at  which  a  sample  is  collected 
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can  have  a  dramatic  effect  on  the 
monitoring  results  for  that  facility 
Therefore,  it  may  be  necessary  to  require 
internal  monitoring  points  in  order  to 
assure  compliance.  Authority  to  address 
internal  waste  streams  is  provided  in  40 
CFR  122.44(i)(l)(iii)and  122.45(h).  In 
some  instances,  today's  proposed  rule 
establishes  internal  monitoring  points  to 
ensure  compliance  with  the  effluent 
limitations  guidelines  and  standards. 
Permit  writers  may  establish  additional 
internal  monitoring  points  to  the  extent 
consistent  with  EPA's  regulations. 

5.  Best  Management  Practices 

EPA  is  not  proposing  in  today's  notice 
best  management  practices  (BMPs) 
pursuant  to  Section  304(e)  of  the  Clean 
Water  Act.  BMPs  established  under 
Section  304(e)  may  be  different  from 
effluent  limitations  guidelines  and 
standards  principally  because  BMPs  are 
specific  requirements  for  conduct,  not 
p>erformance  standards.  When  EPA  sets 
technology-based  effluent  limits,  those 
limits  may  be  achieved  by  any 
technology  a  discharger  chooses. 
However,  when  EPA  establishes  BMPs 
under  Section  304(e)  of  the  CWA.  and 
those  BMPs  are  incorporated  into  a 
dischargers  permit,  the  discharger  must 
perform  those  specific  BMPs.  The  fact 
that  a  discharger  had  met  all  its 
technology-based  effluent  limits  would 
not  be  a  defense,  if  the  discharger  were 
charged  with  a  permit  violation  for 
failing  to  perform  its  BMPs. 

BMPs  for  the  pharmaceutical 
manufacturing  industry,  which  might 
include  spill  prevention,  control 
provisions,  and  other  aspects  to  prevent 
the  release  of  raw  materials,  solvents, 
and  process  chemicals  to  wastewaters, 
would  control  the  release  of 
constituents  listed  in  sections  307(a) 
and  311(e)  of  the  CWA.  such  as 
methylene  chloride,  toluene, 
chloroform,  and  chloromethane  (methyl 
chloride). 

The  EPA  believes  these  BMPs  are 
important  because:  discharges  of  raw 
materials,  process  chemicals  and  other 
materials  are  not  recognized  process 
wastewaters  and  contribute  to 
signiHcant  portions  of  untreated 
wastewater  loadings  and  to  final 
effluent  discharge  loadings  of  oxygen 
demanding  substances  and  priority  and 
nonconventional  pollutants.  Prevention 
and  control  of  discharges  of  materials 
used  in  pharmaceutical  manufacturing 
processes  will  result  in  less  demand  for 
make-up  chemicals;  energy  efficiency 
through  recovery  of  process  materials; 
more  effective  and  less  costly 
wastewater  treatment  system  operations; 
reduced  formation  of  wastewater 
treatment  sludges;  and  reduced 


atmospheric  emissions  of  hazardous  air 
pollutants  (HAPs)  and  other  volatile 
organic  pollutants. 

EPA  is  soliciting  comment  on  whether 
BMPs  are  applicable  to  pharmaceutical 
manufacturing  facilities  in  any  or  ail 
subcategories  for  which  effluent 
limitations  guidelines  and  standards  are 
being  proposed.  The  principal  focus  of 
the  BMPs  are  prevention  and  control  of 
losses  of  raw  materials,  process 
chemicals  and  other  process  materials 
from  spills  and  equipment  leaks.  More 
information  related  to  the  BMPs  is 
outlined  in  Section  XIV  regarding 
solicitation  of  comments  and  data  (see 
speciTic  solicitation  number  31.0). 
Appendix  B  of  the  Technical 
Development  Document  presents  details 
on  the  specifics  of  BMPs  that  may  be 
appropriate. 

6.  Analytical  Methods 

Section  304(h)  of  the  Clean  Water  Act 
(CWA)  directs  the  EPA  to  promulgate 
guidelines  establishing  test  procedures 
(methods)  for  the  analysis  of  pollutants. 
These  methods  are  used  to  determine 
the  presence  and  concentration  of 
pollutants  in  wastewater,  and  for 
compliance  monitoring.  Dischargers 
seeking  NPDES  permits  must  supply 
information  on  the  characteristics  of 
their  effluent,  analyzed  in  accordance 
with  approved  test  procedures,  as  part 
of  their  permit  applications.  40  CFR 
122.21(g)(7).  Similarly,  holders  of 
NPDES  permits  are  required  to  conduct 
monitoring  in  accordance  with  such  test 
procedures.  40  CFR  122.41(j)(4). 
Information  and  analysis  performed  in 
accordance  with  these  methods  are  also 
required  under  the  pretreatment 
program.  40  CFR  403.12(d)(5)(vi).  and  as 
a  condition  for  receiving  a  conditional 
removal  credit  under  40  CFR  403.7(d). 

EPA  has  promulgated  analytical 
methods  for  monitoring  discharges  to 
surface  water  at  40  CFR  part  136.  and 
has  promulgated  methods  for 
parameters  specific  to  a  given  industrial 
category  and  for  other  purposes  at  parts 
400-480  of  the  CFR.  In  todays  notice. 
EPA  also  proposes  to  establish 
appropriate  analytical  methods  at  40 
CFR  part  439  to  support  regulation  of 
discharges  in  the  pharmaceutical 
manufacturing  industrial  point  source 
category.  Those  methods  are  presented 
in  "Analytical  Methods  for  the 
Determination  of  Pollutants  in 
Pharmaceutical  Industry  Wastewater."  a 
compendium  of  analytical  methods  and 
are  incorporated  herein  by  reference. 
See  Section  XIV,  solicitation  number  33. 

Methods  1624  and  1625  are  two  of  the 
previously  promulgated  methods 
applicable  to  the  determination  of 
volatile  and  semivolatile  organic 


pollutants  in  water  and  wastewater  for 
the  proposed  effluent  guidelines.  They 
employ  gas  chromatography  coupled  to 
a  mass  spectrometer  (GC/MS)  to 
separate  and  quantify  volatile  and 
semivolatile  organic  pollutants. 
Detected  pollutants  are  quantified  by 
isotope  dilution.  For  volatile  organic 
pollutants,  samples  of  water  or  solids 
suspended  in  water  are  purged  by  a 
stream  of  inert  gas  into  the  gaseous 
phase  where  they  are  concentrated  into 
a  trap.  Subsequent  heating  of  the  trap 
introduces  the  concentrated  volatile 
organics  into  a  GC/MS  for  separation 
and  quantification.  The  sensitivity  of 
these  methods  are  sufficient  to  detect 
and  quantify  volatile  and  semivolatile 
organics  at  parts  per  billion  (ppb)  levels 
in  environmental  samples.  EPA  also 
solicits  comment  on  whether  it  may  be 
appropriate  to  allow  facilities  to  use 
analytical  methods  for  organic 
pollutants  other  than  those  used  to 
generate  data  upon  which  this  proposal 
is  based.  See  Section  XIV,  solicitation 
number  38.3. 

Many  of  the  non-conventional 
pollutants  that  may  be  released  from  the 
pharmaceutical  manufacturing  industry 
are  not  included  in  methods  previously 
promulgated  for  monitoring  effluents 
from  other  industries.  For  this  reason  it 
has  been  necessary  to  develop  methods 
for  these  pollutants.  Some  are  amenable 
to  extraction  from  aqueous  solution  and 
can  be  analyzed  by  GC/MS  after 
extraction  and  concentration.  Method 
1665  has  been  developed  for  these 
analytes.  Others  may  be  concentrated  by 
purging  from  aqueous  solution  and 
trapping  in  a  column  containing  sorbent 
material.  For  these  substances,  purge- 
and-trap  followed  by  GC/MS  analysis  as 
described  in  Method  1666  wao 
developed.  Some  highly  water  soluble    ■ 
analytes,  however,  could  not  be 
extracted  from  aqueous  solution  and 
could  not  be  efficiently  purged  from 
water.  For  this  reason,  it  was  necessary 
to  develop  a  direct  aqueous  injection 
technique  for  GC/MS  analysis  by 
Method  1666.  A  subset  of  these  highly 
water  soluble  substances,  all  containing 
nitrogen,  were  found  not  to 
chromatograph  well  on  the  column 
used.  For  this  reason,  a  third  technique. 
Method  1668.  was  developed  using  a 
different  GC  column  and  detection  by 
electrolytic  conductivity.  Formaldehyde 
is  not  extractable  from  water  and  can 
not  be  readily  analyzed  by  either  purge- 
and-trap  GC/MS  or  direct  aqueous 
injection.  For  this  reason  a  fourth 
approach.  Method  1667,  was  developed 
for  formaldehyde  and  the  other 
aldehydes  included  in  the  analyte  list. 
A  complete  description  of  these 


methods  can  be  found  in  the  Methods 
Compendium  mentioned  previously. 

Methods  410.1  and  410.2  are  two  of 
several  methods  allowed  for 
determination  of  chemical  oxygen 
demand  (COD)  in  water  and  wastewater. 
Other  methods  allowed  for  the 
determination  of  COD  in  this  industry 
are  those  in  40  CFR  part  136  that  use 
analytical  technologies  equivalent  to  the 
technologies  used  in  EPA  methods 
410.1  and  410.2,  specifically  oxidation 
by  potassium  dichromate  and  titration 
with  ferrous  ammonium  sulfate,  as 
described  below.  Method  410.2  is 
specific  for  levels  of  COD  less  than  50 
mg/L,  and  Method  410.1  for  levels 
greater  than  50  mg/L.  Other  methods  for 
COD  that  are  intended  for  brines  (e.g., 
EPA  method  410.3)  and  that  are 
interfered  with  by  color  (e.g.,  EPA 
method  410.4)  and  the  methods  in  40 
CFR  part  136  equivalent  to  these 
methods  are  allowed  for  monitoring 
pharmaceutical  manufacturing 
wastewaters. 

X.  Regulation  of  the  Pharmaceutical 
Manufacturing  Industry  Under  the 
Clean  Air  Act  Amendments  of  1990 

Section  112  of  the  Clean  Air  Act 
Amendments  of  1990  (CAAA)  requires 
EPA  to  develop  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAP)  based  on  maximum 
achievable  control  technology  (MACT) 
for  sources  that  emit  10  or  more  tons  per 
year  of  a  single  hazardous  air  pollutant 
(HAP)  or  25  or  more  tons  per  year  of  a 
mixture  of  HAP.  The  CAAA  contain  a 
list  of  189  pollutants  identified  as  HAPs. 
It  also  establishes  a  schedule  for  issuing 
these  standards  over  a  ten-year  period. 
Pharmaceutical  plants  are  among  the 
source  categories  for  which  MACT 
standards  must  be  promulgated  by 
November  15,  1997. 

EPA's  Office  of  Water,  which  is 
developing  the  effluent  limitations  and 
standards  being  proposed  today,  has 
been  working  closely  with  EPA's  Office 
of  Air  and  Radiation  since  the  beginning 
of  this  effluent  guidelines  effort  in  order 
to  ensure  that  the  present  rulemaking  is 
consistent,  within  the  constraints  of  the 
governing  statutes,  with  the  air 
emissions  standards  EPA  will  be 
promulgating  for  the  pharmaceutical 
manufacturing  industry.  As  noted  in 
Section  V.A  above,  EPA's  promulgation 
of  this  effluent  guideline — including  the 
date  of  this  proposal — is  subject  to  a 
court-ordered  schedule,  which  at  this 
time  requires  EPA  to  issue  this 
regulation  in  final  form  by  August  1996. 
Meanwhile,  EPA  has  established 
November  15,  1997,  as  the  date  by 
which  it  will  promulgate  air  emissions 
standards  for  this  industry.  See  ikiction 


V.B  above.  In  determining  priorities  for 
promulgating  standards  for  this  and 
other  industries,  EPA  was  required  by 
section  1 12(e)  of  the  Clean  Air  Act  to 
consider  several  factors,  including 
anticipated  adverse  effects  on  public 
health  and  the  environment.  Thus,  the 
promulgation  date  for  the 
pharmaceutical  industry  NESHAP 
reflects  EPA's  consideration  of  these 
statutory  criteria,  as  well  as  resource 
limitations  that  reinforced  the  Agency's 
need  to  rank  its  rulemakings  in  priority 
order.  Despite  the  different  schedules 
and  resource  constraints  necessitating 
separate  rulemakings  under  the  Clean 
Water  Act  and  Clean  Air  Act  for  the 
pharmaceutical  manufacturing  industry, 
EPA  is  making  every  effort  to  reconcile 
these  activities. 

Consistent  vdth  this  intent,  EPA  is 
providing  the  following  information  to 
put  the  affected  public  on  notice  that 
EPA  is  developing  regulations  and 
guidance  to  reduce  air  emissions  from 
wastewater  operations  at 
pharmaceutical  manufacturing  facilities 
under  the  Clean  Air  Act.  Section  X  of 
this  notice  also  sketches  in  preliminary 
form  the  approach  EPA  is  considering  to 
regulate  such  air  emissions  and 
provides  preliminary  cost  and  emission 
reduction  information  associated  with 
that  approach.  By  this  notice,  EPA 
solicits  comment  on  the  possible 
combined  effect  of  the  proposed  Clean 
Water  Act  regulation  and  the  tentative 
Clean  Air  Act  approach  for  the 
pharmaceutical  manufacturing  industry. 
See  Section  XTV,  solicitation  number  32. 
This  notice  is  also  intended  to  provide 
the  industry  with  an  opportunity  to  plan 
for  integrated  least-cost  multimedia 
compliance. 

A.  Preliminary  Development  of  Air 
Emissions  Standards 

EPA  is  in  the  early  stages  of 
developing  the  MACT  standard  for 
pharmaceutical  plants;  the  standards 
will  require  the  control  of  several 
different  emission  points,  including 
organic  air  emissions  from  wastewater 
operations.  EPA  recently  promulgated  a 
similar  MACT  standard  for  organic  HAP 
emissions  from  the  Synthetic  Organic 
Chemical  Manufacturing  Industry 
(SOCMI).  This  rule,  often  referred  to  as 
the  Hazardous  Organic  NESHAP  or 
HON,  was  published  on  April  22, 1994 
(59  FR  19402).  On  January  7,  1993,  EPA 
published  amendments  to  the  Benzene 
Waste  Operations  NESHAP,  which 
controls  benzene  emissions  from 
wastewater  operations  based  upon 
Clean  Air  Act  authority  predating  the 
1990  amendments  (40  CFR  part  61 
subpart  FF). 


The  control  approach  that  EPA  is 
considering  for  the  pharmaceutical 
manufacturing  industry  is  similar  to  the 
approach  EPA  used  in  the  SOCMI  HON 
and  the  Benzene  Waste  Operations 
NESHAP  to  control  organic  air 
emissions  from  wastewater  collection 
and  treatment  operations.  That 
approach  consists  first  of  identifying  a 
subset  of  wastewater  streams  that 
require  control  through  a  combination 
of  wastewater  flowrate  and 
concentration  action  levels,  and  second, 
the  control  requirements  for  these 
affected  streams.  The  flowrate  and 
concentration  of  each  wastewater  stream 
would  be  determined  to  reflect  the 
characteristics  at  the  point  of  generation 
of  the  wastewater  stream. 

The  point  of  generation  is  defined  to 
be  where  each  individual  wastewater 
stream  exits  production  process 
equipment  prior  to  any  form  of 
wastewater  treatment.  The 
characteristics  of  a  wastewater  stream  at 
the  point  of  generation  are  used  to 
determine  which  streams  to  control 
because  this  is  where  the  organic 
concentration  is  the  highest  and  the 
flow  is  the  lowest.  The  use  of  the  point 
of  generation  characteristics  in  this  way 
results  in  the  identification  of  the  most 
cost  effective  streams  for  control.  If  the 
characteristics  of  the  streams  were 
determined  at  some  point  downstream 
of  the  point  of  generation,  there  would 
be  losses  of  organics  due  to  air 
emissions  and  an  increase  in  the 
wastewater  flowrate  due  to  mixing  with 
other  wastewater  streams,  both  of  which 
would  result  in  the  subsequent  control 
of  the  stream  being  less  cost  effective.  In 
addition,  if  wastewater  treatment  were 
allowed  before  the  point  of  generation, 
the  treatment  unit,  such  as  an  air 
stripper,  would  not  be  required  to  have 
air  emission  control. 

The  flowrate  action  level  is  generally 
expressed  as  the  liters  per  minute  of 
wastewater  flow.  Values  of  flowrate 
used  in  previous  regulatory  analyses 
range  from  0.02  to  10  liters  per  minute. 

The  concentration  action  level  is 
based  on  the  "volatile  organic" 
concentration  of  the  wastewater  stream 
rather  than  the  total  concentration.  EPA 
has  developed  a  test  method,  Method 
305  in  Appendix  A  of  40  CFR  part  63, 
to  determine  the  volatile  organic  HAP 
concentration  for  use  with  wastewater 
MACT  standards.  The  purpose  of  this 
test  method  is  to  determine  a  relative 
measure  of  the  emission  potential  of  a 
typically  controlled  wastewater  stream 
by  measuring  essentially  all  of  an 
organic  HAP  compound  that  is  likely  to 
be  emitted  in  significant  quantities 
while  measuring  essentially  none  of  an 
organic  HAP  compound  that  is  unlikely 
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to  be  emitted.  Previous  regulatory 
analyses  have  used  an  action  level  of 
10.000  ppmw  at  any  flowrate  and 
coupled  with  a  range  of  action  levels 
from  10  to  1,000  ppmw  tied  to  a 
flowrate  cutoff  as  described  above. 

Examples  of  the  use  of  these  action 
levels  in  recent  rules  include  the 
Benzene  Waste  Operations  NBSHAP, 
which  has  action  levels  of  0.02  liters  per 
minute  and  10  ppmw  benzene,  and  the 
HON.  which  has  a  10.000  ppmw  volatile 
organic  HAP  concentration  action  level 
at  any  flow  rate  coupled  with  an  action 
level  pair  of  10  liters  per  minute  and 
1,000  ppmw  volatile  organic  HAP 
concentration. 

The  control  requirements  for  affected 
wastewater  streams  include  managing 
the  identified  wastewater  streams  in 
controlled  units  during  collection  and 
treatment  to  remove  or  destroy  the 
organics.  This  control  approach 
includes:  (1)  Suppression  or  control  of 
air  emissions  from  the  point  of 
wastewater  generation  to  the  treatment 
device  by  installing  controls  on  the 
sewer  system,  tanks,  and  containers 
used  to  transport  the  wastewater:  (2) 
treatment  of  the  wastewater  to  remove 
or  destroy  the  organics;  (3)  control  of  air 
emissions  from  the  treatment  device 
(e.g..  the  non-condensible  air  emissions 
from  the  stripper  condenser):  and  (4) 
control  or  recycling  of  the  organics 
removed  by  the  treatment  device  (e.g.. 
the  condensed  residuals  collected  by  the 
stripper  condenser).  See  also  Section 
XII. B  of  this  preamble  for  discussion  of 
the  Administrator's  strategy  for  waste 
minimization  and  combustion 
(incineration)  of  ignitable  organic 
wastes. 

The  treatment  device  used  as  the  basis 
for  the  HON  is  a  steam  stripper,  the 
same  device  proposed  as  the  primary 
technology  basis  for  today's  proposed 
limits  and  standards.  The  HON 
requirements  are  performance 
standards,  so  that  any  device  that 
achieves  the  desired  performance  can  be 
used.  In  addition,  the  HON  allows 
several  compliance  alternatives 
including  the  use  of  op>en  biological 
treatment  units  to  treat  the  wastewater 
if  a  controlled  collection  and  treatment 
system  is  used  up  to  the  unit  and  the 
unit  can  be  demonstrated  to  achieve  the 
required  level  of  biological  degradation. 
The  HON  requires  the  use  of  the 
procedures  outlined  in  Appendix  C  of 
40  CFR  part  63  to  demonstrate  that  the 
organics  are  being  degraded  by  the 
biological  treatment  unit  and  not 
emitted  to  the  air. 

The  CAAA  also  requires  EPA  to 
establish  Control  Techniques  Guideline 
(CTC)  documents  for  the  Stales  to  use  to 
develop  VOC  emissions  control  plans 


for  ozone  nonattainment  areas. 
Industrial  wastewater,  which  includes 
the  pharmaceutical  manufacturing 
industry,  is  one  of  the  source  categories 
for  which  EPA  is  developing  a  CTG 
document  (see  the  draft  document 
entitled  "Control  of  Volatile  Organic 
Compound  Emissions  from  Industrial 
Wastewater,  "  EPA-453/D-92-056. 
September  1992:  available  in  the  public 
docket  for  this  Clean  Water  Act 
rulemaking)  Based  on  this  guidance, 
certain  States  will  write  rules  for  VOC 
emissions  from  wastewater  operations  at 
pharmaceutical  plants  located  in  ozone 
nonattainment  areas.  These  rules  are 
expected  to  be  similar  to  the  MACT 
standards,  except  they  would  control 
additional  wastewater  streams  based  on 
their  potential  for  VOC  emissions  rather 
than  HAP  emissions.  The  concentration 
action  level  used  in  the  draft  CTG  is 
based  on  the  volatile  organic 
concentration,  which  is  determined  by 
Method  25D  in  Appendix  A  of  40  CFR 
part  60. 

The  volatile  organic  HAP  and  flowrate 
action  levels  for  the  MACT  standard  for 
pharmaceutical  plants  have  not  yet  been 
determined  For  this  notice,  EPA  has 
conducted  a  preliminary  analysis  of  the 
impacts  of  a  set  of  control  options 
(action  levels)  for  direct  and  indirect 
dischargers  of  A  and  C,  and  B  and  D 
effluent  guideline  subcategory 
production  process  wastewaters  based 
on  the  approaches  used  in  the  HON. 
EPA  emphasizes  that  this  analysis  is 
still  preliminary.  Wastewater  data  from 
the  recent  Section  308  pharmaceutical 
industry  questionnaire  responses  were 
used  in  the  analysis;  however,  a  number 
of  assumptions  were  made.  See  the  draft 
document  entitled  "Control  of  Volatile 
Organic  Compound  Emissions  from 
Industrial  Wastewater,  EPA-453/D-92- 
056.  September  1992.  for  presentation  of 
the  assumptions  and  methodology  used 
for  this  preliminary  analysis.  During  the 
development  of  the  MACT  standard, 
this  analysis  will  be  refined  based  on 
new  information  and  comments  frora 
the  public. 

Tables' X.A.I  and  X.A.2  summarize 
the  results  of  this  preliminary  analysis. 
Two  sets  of  preliminary  results  are 
presented  based  on  two  ways  to 
evaluate  the  existing  data  for  effluent 
guideline  subcategory  A,  B.  C.  and  D 
plants.  The  actual  results  of  a  rule  based 
on  any  of  the  control  optioss  could  be 
very  different  than  these  preliminary 
impacts.  Table  X.A.I  presents  results 
based  on  applying  the  controls 
described  above  to  wastewater  streams 
that  are  equal  to  or  greater  than  the 
identiGad  action  levels  as  the  streams 
were  reported  in  the  Section  308 
questionnaire  responses.  This  database 


reflects  the  characteristics  of  combined 
process  area  wastewater  streams,  not  the 
point  of  generation  of  the  wastewater. 
Table  X.A.2  presents  results  based  on 
the  same  criteria,  but  the  Section  308 
questionnaire  wastewater  data  have 
been  disaggregated  in  an  attempt  to 
simulate  the  characteristics  at  the  point 
of  generation.  This  disaggregation  was 
performed  in  the  manner  described  in 
Appendix  B  of  the  draft  CTG  document. 

The  control  options  (action  levels], 
which  encompass  different 
combinations  of  volatile  organic  HAP 
(VOHAP)  and  wastewater  stream 
flowrates,  identified  in  both  tables  are 
ones  that  were  considered  in  the 
development  of  the  HON.  All  of  the 
control  options  would  require  control  of 
any  wastewater  stream  that  has  10,000 
ppmw  or  greater  volatile  organic  HAP 
concentration.  The  least  stringent 
control  option  identified  would  require 
all  wastewater  streams  with  a  flow  of  10 
liters  per  minute  or  greater  and  a  1,000 
ppmw  or  greater  volatile  organic  HAP 
concentration  be  equipped  with 
controls.  Wastewater  streams  below 
these  criteria  would  not  require  control. 
Other  more  stringent  control  options 
would  have  lower  action  levels  and 
require  more  wastewater  streams  to  be 
controlled.  The  most  stringent  control 
option  shown  would  require  all  streams 
with  a  flow  of  1.0  liters  per  minute  or 
greater  and  a  100  ppmw  or  greattr 
volatile  organic  HAP  concentration  be 
controlled. 

The  analysis  will  be  refined,  and 
these  results,  along  with  other  statutory 
criteria  in  the  Clean  Air  Act.  will  be 
considered  before  a  MACT  standard  for 
the  pharmaceutical  manufacturing 
industry  is  proposed.  Information  on  the 
controls  that  may  be  required  for 
wastewater  streams  exceeding  the  action 
levels,  however,  is  provided  in  today's 
notice  to  allow  pharmaceutical 
manufacturing  facility  owners  and 
operators  to  consider  these  additional 
controls  in  their  planning  and  to  allow 
the  public  to  comment  on  the  combined 
effect  of  the  MACT  standard  and  today's 
proposed  effluent  limitations 
guidelines. 

It  is  the  Agency's  intent  for  both  the 
effluent  guidelines  being  proposed 
today  and  the  MACT  standards  to  be 
proposed  at  a  later  data  that  upon 
promulgation  the  in-plant  technology 
basis  of  both  ndes  will  be  applicable  to 
essentially  the  same  high  concentration 
low  volume  process  wastewater  streams 
in  which  the  bulk  of  the  volatile  organic 
pollutants  are  contained,  as  represented 
preliminarily  by  Tables  X.A.1  and 
X.A.2.  The  practical  effect  of  this 
approach  will  be  that  only  a  relatively 
small  portion  (i.e..  substantially  less 


than  half)  of  all  process  wastewaters 
will  require  control  by  a  treatment 
device  (e.g.,  steam  stripping)  to  achieve 
both  rules.  EPA  has  been  informed  by 
the  industry  that  additional  data  will  be 
submitted  (some  data  have  been 
submitted)  in  order  to  characterize,  in 
greater  detail  than  available  in 


responses  to  the  Section  308 
questionnaire,  the  individual  process 
wastewater  streams  at  the  point  of 
generation.  This  additional  data  and  any 
other  information  available  to  EPA  will 
be  considered  prior  to  promulgation  in 
identifying  the  small  portion  of  process 
wastewater  streams  that  would  require 


control  of  volatile  organic  pollutants 
under  both  the  effluent  guideline  and 
the  MACT  standard  for  this  industry. 
The  methodology  to  be  used  in 
analyzing  these  data  will  likely  be  the 
same  as  presented  above  and  the 
preliminary  results  of  which  are 
presented  in  the  following  tables. 


Table  X.A.1. —Preliminary  Impacts  of  Control  Options  for  A,  B.  C,  and  D  Subcategory  Pharmaceutical 

Plants  Based  on  Process  Area  Streams 


Control  option 

VOHAP  cone.' 

cutoff 

(PPMW) 

Flow  cutoff 
(LPM) 

Total  flow  con- 
trolled by  op- 
tion 
(percent) 

HAP 

emissions 

(MG/yr) 

HAP  emission 
reduction 
(percent) 

Total  annual 

cost 

(SM/yr) 

HAP  cost  ef- 
fectiveness 
(S/MG  HAP 
ERZ) 

Baseline  

12.500 
1.650 
1.640 
1,520 
1,510 
1.500 

1  

2 

3  

4  

5  

1.000 
800 
500 
200 
100 

10 
5 

1 
1 

1 

46 
47 
-       72 
75 
80 

87 
87 
88 
88 
88 

19.0 
19.8 
26.1 
27.6 
29.5 

1.750 
1.830 
2.380 
2.520 
2,680 

Notes: 

l"^9^^P^^S'  ^^'^^^^"  "leans  the  volatile  organic  HAP  concentration  determined  by  Method  305  in  40  CFR  Part  63  Appendix  A 
2  S/MG  HAP  ER"  means  the  dollars  per  megagram  of  HAP  emission  reduction  by  the  given  control  option,  which  is  detemiined  bv  dividina  the 
annual  cost  of  ttie  option  by  the  annual  emission  reduction.  ^ 

•  All  options  include  an  action  level  of  10,000  ppmw  volatile  organic  HAP  concentration  at  any  flowrate 

•  Total  industry  wastewater  flow  equals  75,300  liters  per  minute. 

Table  X.A.2.— Preliminary  Impacts  of  Control  Options  for  A,  B,  C,  and  D  Subcategory  Pharmaceutical 

Plants  Based  on  Disaggregated  Streams 


Control  Option 

VOHAP  cone.' 

cutoff 

(PPMW) 

Flow  cutoff 
(LPM) 

Total  flow  con- 
trolled by  op- 
tion 
(percent) 

HAP 

emissions 

(MG/yr) 

HAP  emission 
reduction 
(percent) 

Total  annual 

cost 

(SM/yr) 

HAP  cost  ef- 
fectiveness 

(r/mg  hap 

ER2) 

Baseline  

12,500 
2.790 
2.440 
2.120 
1,680 
1,630 

1  

1.000 
800 
500 
200 
100 

10 
5 

1 
1 

1 

7 
10 
16 
25 
29 

78 
80 
83 
87 
87 

6.6 

8.0 

10.6 

13.7 

15.9 



2  

3  

4  

5  

680 

800 

1,020 

1,270 

1,460 

Notes: 


'  ;^OHAP  (X)NC."  means  the  volatile  organic  HAP  concentration  determined  by  Method  305  in  40  CFR  Part  63  Appendix  A 
^G  HAP  ER"  means  the  dollars  per  megagram  of  HAP  emission  reduction  by  the  given  control  option,  which  is  determined  by  dividina  the 
annual  cost  of  the  option  by  the  annual  emission  reduction. 

•  All  options  include  an  action  level  of  10,000  ppmw  volatile  organic  HAP  concentration  at  any  flowrate 

•  Total  industry  wastewater  flow  equals  75,300  liters  per  minute. 


B.  Potential  Interaction  of  Proposed 
Effluent  Limitations  Guidelines  and 
Future  Air  Emission  Standards 

Because  both  the  effluent  limitations 
guidelines  and  standards  being 
proposed  today  and  the  future  MACT 
standards  for  this  industry  are  likely  to 
regulate  similar  pollutants  and  to  reflect 
similar  technology  bases,  EPA 
acknowledges  that  there  is  considerable 
interest  in  the  industry  concerning  the 
potential  interaction  of  these 
rulemakings.  In  this  section,  EPA 
addresses  various  issues  that  thus  far 
have  come  to  EPA's  attention. 

The  effluent  limitations  guidelines 
and  standards  proposed  today  for 
nonconventional  and  priority  pollutants 
are  based  on  actual  performance  data 
obtained  for  specific  pollutants  over  a 


range  of  influent  concentrations.  The 
future  MACT  standards  for  HAPs 
emissions  from  pharmaceutical 
wastewater,  like  the  HON,  probably  will 
employ  data  on  Volatile  Organic  HAP 
concentration  and  flow  rate  of  the 
wastewater  stream  to  determine 
applicability  of  its  standards  to  covered 
sources.  Like  the  HON,  the 
pharmaceuticals  NESHAP  will  probably 
authorize  percent  reduction  standards, 
effluent  concentration  limitations  and 
mass  removal  requirements  as  options 
for  measuring  compliance. 

EPA  considered  proposing  percent 
reduction  limitations  and  standards  in 
this  water  rulemaking,  but  for  the 
following  reasons  has  determined  that 
such  limitations  and  standards  would 
not  adequately  control  the  discharge  of 


wastewater  pollutants  of  concern, 
particularly  volatile  pollutants.  First,  in 
EPA's  view,  effluent  limitations 
guidelines  and  standards  based  on 
percent  reduction  do  not  reflect  the 
performance  of  the  best  available 
technology  in  removing  wastewater 
pollutants  for  the  pharmaceutical 
manufacturing  industry.  EPA's  analysis 
of  actual  performance  data  shows  that 
the  proposed  concentration-based 
effluent  limitations  and  standards  can 
be  met.  regardless  of  variations  in  the 
influent  concentrations  of  the  target 
volatile  compounds,  using  well- 
designed  and  well-operated  technology. 
Second,  percent  reduction  effluent 
limitations,  as  previously  promulgated 
under  the  Clean  Water  Act  for  this 
industry,  may  discourage  source 
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reduction  programs  (programs  whose 
goal  is  to  reduce  raw  waste  loadings  of 
volatiles)  because  plants  with  high  raw 
waste  loadings  of  volatiles  can  more 
easily  comply  with  percent  reduction 
regulations  than  plants  with  moderate 
or  low  volatile  loadings.  Finally,  the 
percent  reduction  approach  for  effluent 
limitations  guidelines  and  standards 
imposes  special  burdens  on  permit 
writers  and  facilities.  The  percent 
reduction  approach  would  require  the 
gathering  and  evaluation  of  long-term 
raw  waste  data  from  each  facility  in 
order  to  develop  plant-specific 
limitations  on  individual  {>ollutants, 
and  to  demonstrate  continuing 
compliance  with  the  limitations. 

The  Agency  solicits  comments  and 
data  on  potential  alternative  formats  for 
effluent  limitations  guidelines  and 
standards,  such  as  percent  removal 
limitations  and  standards  and  minimum 
treatment  threshold  concentrations  for 
individual  wastewater  streams.  See 
Section  XIV  of  this  preamble, 
solicitation  number  32.4. 

Another  issue  arises  in  connection 
with  the  design  of  the  steam  stripper 
being  proposed  as  a  technology  basis  for 
various  limitations  and  standards  in 
today's  rule.  Today's  notice  proposes 
p>erformance  standards,  based  on  a 
specitic  steam  stripper  design,  that 
correspond  to  the  wastestreams  being 
treated.  EPA  also  expects  that  the  MACT 
standards  for  this  industry  also  will  be 
a  performance  standard  based  on  a 
specific  steam  stripper  design.  However, 
the  control  approach  contained  in  the 
air  rule  will  include  four  components: 
(1)  Suppression  or  control  of  air 
emissions  from  the  point  of  generation 
to  the  treatment  device  by  installing 
controls  on  the  sewer  system,  tanks,  and 
containers  used  to  transport  the 
wastewater:  (2)  a  treatment  device  (such 
as  a  steam  stripfjer):  (3)  control  of  air 
emissions  from  the  treatment  device 
itself  (e.g.,  the  non-condensible  air 
emissions  from  the  steam  stripper 
condenser);  and  (4)  control  or  recycling 
of  the  organ ics  removed  by  the 
treatment  device  (e.g.,  the  condensed 
residuals  collected  by  the  steam  stripper 
condensor).  The  treatment  device  itself 
is  a  major  component  of  the  air 
emissions  control  approach  for 
wastewater.  It  is  the  Agency's  intent  that 
a  facility  that  installs  steam  stripping  for 
the  purpose  of  complying  with  this 
proposed  nde  also  will  achieve  the 
requirements  of  the  MACT  standards  to 
be  developed  for  this  industry.  By  the 
time  public  comments  on  the  effluent 
guideline  are  being  considered.  EPA 
will  have  a  better  understanding  of  the 
stripper  design  that  will  serve  as  the 
basis  for  the  MACTT  standards  to  be 


proposed  for  this  industry.  This 
understanding,  as  well  as  the  public 
comments  on  the  water  rule,  will  be 
considered  in  formulating  the  final 
effluent  guideline  as  it  pertains  to 
stripper  design  The  Agency's  intent  is 
that  the  same  stripper  design  will  be 
able  to  achieve  the  requirements  of  both 
fmal  rules,  and  will  be  applicable  both 
to  direct  dischargers  (BAT)  and  indirect 
dischargers  (PSES).  It  is  possible, 
however,  that  the  stripper  design  upon 
which  today's  proposed  water  rule  is 
based  could  change  before  promulgation 
based  upon  additional  data  and  any 
comments  received.  Any  information  or 
comment  on  this  subject  is  welcomed. 
See  Section  XIV.  solicitation  number 
32.3.  EPA  also  will  develop  air  emission 
standards  for  other  emission  points  (e.g., 
process  vents,  process  area  fugitive 
emissions,  etc.). 

A  third  issue  relates  to  the  possibility 
that  the  future  MACT  standard  for  the 
pharmaceutical  manufacturing  industry 
will  allow  plants  to  use  an  enclosed 
collection  system  to  suppress  emissions 
while  transporting  the  wastewaters 
containing  volatile  pollutants  to  a 
central  treatment  unit,  which  in  turn 
can  be  controlled  for  air  emissions.  In 
today's  notice.  EPA  has  selected  in- 
plant  steam  stripping  for  controlling 
volatile  organic  pollutants.  Under  this 
proposal,  plants  would  be  required  to 
tieat  all  wastewater  streams  that  contain 
regulated  volatile  organic  pollutants  at 
concentrations  greater  than  the  long- 
term  average  concentrations  established 
for  these  regulated  pollutants.  However. 
a  plant  could  choose  to  meet  the 
proposed  effhient  limitations  guidelines 
and  standards  by  combining  all  such 
streams  and  treating  the  combined 
wastestreams  at  a  central  treatment  unit 
prior  to  their  dilution  by  wastestreams 
that  do  not  contain  volatile  organic 
pollutants.  This  approach  to  the 
treatment  of  wastestreams  containing 
volatile  organic  pollutants  not  only 
would  satisfy  the  proposed  regulations, 
but  also  appears  to  be  more  efficient 
than  treating  individual  wastestreams  at 
the  wastewater  generation  source. 
However,  in  certain  cases  individual 
plants  may  Hnd  that  streams  containing 
recoverable  quantities  of  individual 
volatile  organic  pollutants  (e.g.. 
methanol)  may  be  more  cost -effectively 
managed  as  segregated  binary  streams 
(i.e..  water  and  one  solvent),  rather  than 
mixing  them  with  streams  containing  all 
other  volatile  organic  pollutants 
generated  at  the  facility,  prior  to  either 
steam  stripping  or  steam  stripping/ 
distillation.  EPA  solicits  data  and 
comment  on  this  option.  See  Section 


XTV  of  this  preamble,  solicitation 
number  32.5. 

A  fourth  issue  concerns  the 
possibility  that  the  future  MACT 
standards  will  allow  the  use  of  open 
biological  treatment  units  to  treat 
organic  compounds  with  limited 
volatility  (e.g..  methanol)  from  enclosed 
primary  treatment  systems,  provided 
that  a  facility-speciHc  emission  limit  or 
a  95  percent  destruction  of  the  organic 
HAP  by  biodegradation  is  achieved.  In 
demonstrating  the  destruction,  losses 
due  to  air  emissions  and  effluent 
discharge  would  not  be  considered 
destruction.  EPA  did  not  select  this 
technology  as  BAT  for  subcategories  A 
and  C  because  all  known  A  and  C  direct 
discharger  plants  have  open  biological 
treatment  systems  and  no  air  emissions 
data  were  available  from  plants  with 
biological  treatment  systems  that 
demonstrate  95  percent  biodegradation 
of  volatiles.  In  addition,  the  use  of 
biodegradation  for  volatiles  treatment 
eliminates  the  potential  for  their 
recovery  and  reuse.  Nevertheless.  EPA 
solicits  comment  on  whether  it  is 
appropriate  and  feasible,  considering 
recycle  opportunities  and  control  of  air 
emissions,  to  develop  a  separate 
subcategory  for  the  effluent  limitations 
guidelines  and  standards  with  alternate 
limits  that  would  allow  for  end-of-pipe 
biological  treatment  in  place  of  or  in 
combination  with  in-plant  steam 
stripping  for  volatile  organic  pollutants. 
See  Section  XIV  of  this  preamble, 
solicitation  number  32.6. 

XI.  Impacts  of  Regulatory  Options 
Considered  in  this  Rulemaking 

The  purpose  of  this  section  is  to 
analyze  the  projected  economic  impacts 
and  non-water  quality  environmental 
impacts  associated  with  the  various 
technology  options  considered  as 
possible  bases  for  the  limitations  and 
standards  proposed  in  today's  notice. 

A.  Regulatory  Options 

In  developing  the  proposed  effluent 
limitations  and  standards  set  forth  in 
today's  notice,  EPA  developed 
technology  options  based  upon  a  variety 
of  different  technologies  and 
combinations  of  technologies.  EPA 
developed  technology  options  for  direct 
dischargers  and  indirect  dischargers, 
and  for  different  industry  subcategory 
groupings,  i.e.,  facilities  with 
subcategory  A  and  C  operations  and 
facilities  with  subcategory  B  and  D 
operations.  For  direct  dischargers.  EPA 
proposes  limitations  and  standards 
based  on  options  for  Best  Practicable 
Control  Technology  Currently  Available 
(BPT),  Best  Conventional  Pollutant 
Control  Technology  (BCT),  Best 


Available  Technology  Economically 
Achievable  (BAT),  and  New  Source 
Performance  Standards  (NSPS)  options. 
For  indirect  dischargers,  EPA  proposed 


Pretreatnient  Standards  for  Existing 
Sources  (PSES)  and  Pretreatment 
Standards  for  New  Sources  (PSNS), 
based  on  a  variety  of  technology  options 


considered.  Table  XI.A-1  presents  the 
technology  options  considered  in  this 
rulemaking.  'The  economic  impact 
analysis  discussed  below  reflects  each 
of  these  options. 


Table  Xl.A-l  .—Technology  Options  CoNSiOERED  in  the  Economic  Impact  Analysis 


Type  of  option 


Name 


Description 


Direct  Dischargers 


Best      Practicable 
(BPT). 


Technology 


Best    Conventional 
(BCT)  •. 


Technology 


Best  Available  Technology  (BAT) 


f^ew  Source  Periomiance  Stand- 
ard (NSPS). 


BPT-A/G#1 
BPT-A/C#2 
BPT-A/C#3 
BPT-A/C#4 
BPT-A/C#5 
BPT-B/D#1 
BPT-B/D#2 
BPT-B/D#3 
BCT-A/C#1 
BCT-A/C#2 
BCT-A/C#3 
BCT-B/D#1 
BCT-B/D«2 
BAT-A/C#1 
BAT-A/C#2 
BAT-A/C#3 

BAT-A/C#4 

BAT-B/D#1 
BAT-B/D#2 
BAT-B/D»3 
BAT-B/D«4 

NSPS-A/C#1 

NSPS-A/C#2 

NSPS-B/D#1 
NSPSr-B/D#2 


Current  t)iological  treatment 

Cyanide  destruction  +  advanced  biologtcal  treatment 

Cyanide  destruction  +  advanced  biologtcal  treatment  +  effluent  filtration. 

Cyanide  destruction  +  advanced  biological  treatment  +  polishing  pond. 

Cyanide  destruction  +  advanced  biological  treatment  +  effluent  filtration  +  polishing  pond. 

Current  biological  treatment. 

Advarned  biological  treatment. 

Advanced  biological  treatment  +  effluent  filtration. 

Advanced  biological  treatment  +  effluent  filtration. 

Advanced  biological  treatment  +  polishing  porxj. 

Advarx»d  t)iological  treatment  +  effluent  filtration  +  polishing  pond. 

Advanced  biological  treatment. 

Advanced  biological  treatment  +  effluent  filtration. 

Cyanide  destruction  +  advanced  biological  treatment  with  nitrification,  wfiere  necessary. 

Cyanide  destruction  +  in-plant  steam  stripping  +  advanced  biological  treatment. 

In-plant  cyanide  destruction  +  in-plant  steam  stripping/distillation  +  advanced  biological 

treatment. 
In-plant  cyanide  destruction  +  in-plant  steam  stripping/distillation  ■*■  advanced  biologtcai 

treatment  +  granular  activated  cartx>n. 
Advanced  biological  treatmerrt. 

In-plant  steam  stripping  •»■  advanced  biological  treatment. 
In-plant  steam  stripping/distillation  +  advanced  biological  treatmenL 
In-plant  steam  stripping/distillation  +  advanced  biological  treatment 

carbon. 
In-plant  cyanide  destruction  +  in-plant  steam  stripping/distillation  + 

treatment. 
In-plant  cyanide  destruction  +  in-plant  steam  stripping/distillation  + 

treatment  ■*■  granular  activated  cartx>n. 
Advanced  biological  treatment  +  In-plant  steam  stripping/distillation. 
In-plant  steam  stripping/distillation  •»-  advanced  biological  treatment 

cart)on. 


+  granular  activated 
advanced  btological 
advanced  biologtcal 

■•■  granular  activated 


Indirect  Dlschargere 


Pretreatment  Standards  for  Exist- 
ing Sources  (PSES). 


Pretreatment   Standard  for  New 
Sources  (PSNS). 


PSES-A/C#1 
PSES-A/C#2 
PSES-A/C#3 

PSES-A/C#4 

PSES-B/D#1 
PSES-B/D#2 
PSES-B/D#3 
PSNS-^C#1 
PSNS-A/C#2 

PSNS-A/C#3 

PSNS-e/D#1 
PSNS-fl/D#2 


Irvplant  steam  stripping  +  cyanide  destruction. 

Irhjjlant  steam  stripping/distillation  +  in-plant  cyanide  destruction. 

In-plant  steam  stripping/distillation  +  in-plant  cyanide  destruction  +  end-of-pipe  advanced 

biological  treatment. 
In-plant  steam  stripping/distillation  +  in-plant  cyanide  destruction  ■•-  advanced  biological 

treatment  ■^  granular  activated  cartxxi. 
In-plant  steam  stripping. 
In-plant  steam  stripping/distillation. 

Irvplant  steam  stripping/dHstillation  ■*-  granular  activated  cartx>n. 
In-plant  steam  stripping/distillation  +  in-plant  cyanide  destruction. 
In-|3iant  steam  stripping/distillation  +  in-plant  cyanide  destruction  +  end-of-pipe  advarx^ed 

biological  treatment. 
In-plant  steam  stripping/distiHation  -t-  in-plant  cyanide  destruction  +  end-of-pipe  advanced 

biological  treatment  -t-  granular  activated  cartxxi. 
Irvplant  steam  stripping/distillation. 
In-piant  steam  stripping/distillation  -•-  granular  activated  cartxxi. 


•In  the  Development  Document,  BCT-A/C#1,  #2,  and  #3  in  this  table  actually  correspond  to  Options  3,  4,  and  5,  and  BCT-B/D#1  and  #2  in 
this  table  actually  correspond  to  Options  2  and  3.  The  options  not  listed  in  this  table  were  never  considered  in  the  EIA  because  they  are  equal  to 
or  less  stringent  than  the  requirements  of  the  selected  BPT  options,  and  thus  no  incremental  costs  are  incuned. 


EPA  has  selected  the  following 
technology  options  as  bases  for  the 
effluent  limitations  and  standards 
proposed  in  today's  notice: 

•  For  direct  discharging  A/C 
facilities,  BPT-A/C#2  is  the  technology 


basis  for  conventional  pollutants  and 
BAT-A/C#2  is  the  technology  basis  for 
priority  and  nonconventional 
pollutants. 

•  For  direct  discharging  B/D  facilities, 
BPT-B/D#2  is  the  technology  basis  for 


conventional  pollutants  and  BAT-B/ 
D#l  is  the  technology  basis  for 
nonconventional  pollutants. 

•  NSPS-A/C#1  is  the  technology 
basis  for  new  A/C  facilities  that  are 
direct  dischargers. 
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•  NSPS-B/D#1  is  the  technology  basis 
for  new  B/D  facilities  that  are  direct 
dischargers  (this  option  is  identical  to 
BAT-B/D#3). 

•  PSES-A/Cil  is  the  technology  basis 
for  A/C  facilities  that  are  indirect 
dischargers. 

•  PSES-B/D*!  is  the  technology  basis 
for  B/D  facilities  that  ara  indirect 
dischargers. 

•  PSNS-A/Oll  is  the  technology 
basis  for  new  A/C  fodlities  that  are 
indirect  dischargers  (this  option  is 
identical  to  PSES-A/C#2). 

•  PSNS-B/D*!  is  the  technology  basis 
for  new  B/D  facilities  that  are  indirect 
dischargers  (this  option  is  identical  to 
PSES-B/D#2). 

B.  Economic  Impact  Considerations 

1.  Introduction 

EPA's  economic  impact  assessment  is 
documented  in  the  report  titled 
"Economic  Imp>act  Analysis  of  Proposed 
Effluent  Limitations  Guidelines  and 
Standards  for  the  Pharmaceutical 
Manufacturing  Industry"  (hereinafter 


EIA).  This  report  estimates  the 
economic  effect  of  compliance  with  the 
proposed  regulation  in  terms  of 
annualired  costs,  facility  closures, 
changes  in  rate  of  return  on  assets  and 
the  interest  coverage  ratio  at  the 
compwny  level,  and  profit  losses  at  the 
company  level.  In  addition,  impacts  on 
affected  communities,  foreign  trade, 
spedRc  demographic  groups,  and  new 
sources  also  are  considered.  Finally,  a 
Regulatory  Flexibility  Analysis  detailing 
the  impacts  on  small  businesses  within 
the  pharmaceutical  industry  is  included 
in  the  EIA.  The  methodologies  for  these 
analyses  are  detailed  in  the  EIA.  The 
major  source  of  information  for  this  EIA 
is  the  1990  Detailed  Questionnaire, 
which  was  conducted  under  the 
authority  of  Section  308  of  the  Clean 
Water  Act. 

2.  Projected  Facility  Economic  Impacts 

The  annual  costs  of  regulatory 
compliance  may  have  a  negative  effect 
on  facility  earnings.  Facility  closures  are 
identified  when  the  salvage  value  (i.e., 
liquidation  value)  of  the  facility  exceeds 


the  present  value  of  its  future  earnings. 
A  post-compliance  facility  closure 
analysis  was  performed  for  all 
technology  options. 

a.  Annua]  Costs.  The  aggregate  post- 
tax  annualized  costs  for  all  the 
regulatory  options  are  given  in  Tables 
Xl.B.2-1  through  XI.B.2-3.  The 
annualized  costs  for  the  selected  option^ 
for  this  proposed  rulemalung  are  shown 
in  Table  XI.B.2-4.  The  aggregate  post- 
tax  annualized  costs  were  estimated  at 
$30.6  miUion  (1994  $)  for  facilities  with 
subcategory  A  and  C  operations  to 
implement  BAT  Option  2  (BAT-A/C;#2), 
$0.8  million  (1994  $)  for  faciUties  with 
subcategory  B  and  D  operations  to 
implement  BAT  Option  1  (BAT-B/D#1), 
$39.5  million  (1994  $)  for  facilities  with 
subcategory  A  and  C  operations  to 
implement  PSES  Option  1  (PSES-A/ 
C*l),  and  $9.1  million  (1994  $)  for 
facilities  with  subcategory  B  and  D 
operations  to  implement  PSES  Option  1 
(PSES-B/D#1).  for  a  total  of  $80.0 
million  (1994  $)  for  the  selected 
options.* 


Tabi^e  XI.B.2-1.— Estimated  Compliance  Costs  for  A/C  Direct  Dischargers 

[MMions  of  1994  doNars) 


Option  No. 


Total  capitai 
costs 


Total  O&M 
costs 


Total  post-tax 

annuakzed 

costs 


Average  annual 
cost  per 
facility' 


BPT  Option  Costa 

bpt-aa:#i 

0 

0 

0 

0 

BPT-AAD#2 

16.9 

8.1 

6.5 

0^ 

BPT-A/C#3 

■>..>■■.■>•>■>••••>••>••••••»••*•••••••••■..•.•••■»>•».•««. 

25.0 

8.6 

7.7 

OJ 

BPT-A/C#4  

42.8 

24.9 

19.0 

0.8 

BPT-A/C#5 

50.5 

26.8 

21.0 

o.g 

BCT  Option  Costs 

BCT-A/C#1  - 

BCT-A/C#2 _ 

BCT-AA^3 „ „ „ 

19.3 
37.1 
44.8 

3.4 
18.9 
21.8 

4.1 
15.0 
17.5 

0.17 
0.82 
0.73 

BAT  Option  Costs 

BAT-A/C#1  

BAT-A/C#2 

BAT-A/C#3 

BAT-A/C#4  



17.2 
645 
77.8 

106.1 

9.8 

40.8 

66.3 

130.6 

7.5 
30.6 
46.8 
87.0 

0.3 

1.9 

3.6 

Footrx)tes: 

*  Total  Post-Tax  Arvuaiizad  Costs  dnnded  t>y  the  total  number  of  A/C  direct  discharge  facalrttes. 


b.  Post-compliance  Facility  Closures. 
The  selected  options  result  in  no 
closures  of  any  facilities.  When  the  most 
stringent  options  are  considered,  one 


direct  discharging  facility  with 
subcategory  A  and  C  operations  is 
predicted  to  close  under  BAT-A/C#4, 
and  one  indirect  discharging  facility 


with  subcategory  B  and  D  operations  is 
predicted  to  close  under  PSES-B/D*3. 
No  other  options  were  determined  to 
result  in  any  other  facility  closures. 
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Table  XI.B.2-2.— Estimated  Compliance  Costs  for  B/D  Direct  Dischargers 

(Millions  of  1994  dollars] 


Option  No. 


Total  capital 
costs 


Total  O&M 
costs 


Total  post-tax 

annualized 

costs 


Average  annual 
cost  per 
facility ' 


BPT  Option  Costs 

BPT-B/D»1  

0 

0.69 

3.4 

0 

0.59 

0.86 

0 

0.42 

0.87 

0 

0.030 

0.062 

BPT-e/D#2 

BPT-B/D#3 

BCT  Option  Costs 

BCT-B/D#1  

0.64 
3.3 

0.51 
0.78 

0.37 
0.82 

0.026 
0.058 

BCT-B/D«2 

BAT  Option  Costs 


BAT-B/D#1 
BAT-B/D#2 
BAT-B/D#3 
BAT-e/D#4 


0.74 
2.0 
3.4 
11.8 


1.3 
1.1 
2.2 
3.5 


0.81 
0.84 
1.7 
3.3 


0.058 
0.060 
0.12 
0.24 


Footrxjtes: 

'  Total  Post-Tax  Annualized  Costs  divided  by  the  total  number  of  B/D  direct  discharge  facilities. 

Table  XI.B.2-3.— Estimated  Compliance  Costs  for  Indirect  Dischargers  (PSES) 

[MHIions  of  1994  dollars] 


Option  No. 


Total  capital 
costs 


Total  O&M 
costs 


Total  post-tax 

annualized 

costs 


Average  annual 
cost  per 
facility ' 


A/C  Facilities 


PSES-A/C#1  

80.9 

53.1 

39.5 

0.4 

PSES-A/C#2  

103.0 

93.6 

65.3 

0.7 

PSES-A/C#3  

164.6 

120.9 

87.8 

1J) 

PSES-A/C#4  

213.7 

203.0 

140.6 

1.6 

B/D  Facilities 

PSES-B/D#1   

PSES-e/D#2  

PSES-B/D#3  

28.8 
34.8 
70.8 

10.2 

19.4 

112.2 

9.1 
15.0 
72.5 

0.06 
0.10 
0.5 

Footrx)tes: 

'  Total  Post-Tax  Annualized  Costs  divided  by  the  total  number  of  indirect  discharge  facilities. 


Table  XI.B.2-4.— Estimated  Compliance  Costs  for  Selected  Regulatory  Options 

[Millions  of  1994  dollars] 


Option  No. 

Total  capital 
costs 

Total  O&M 
costs 

Total  post-tax 

annualized 

costs 

Average  annual 
cost  per 
facility ' 

BAT-/^C#2 

64.5 

0.7 

80.9 

28.8 

40.8 

1.3 

53.1 

10.2 

30.6 
0.8 

39.5 
9.1 

1  3 

BAT-B/D#1  

PSES-A/C#1  

PSES-B/D#1   

0.06 

0.4 

0.06 

Tota|2  

174.9 

105.4 

80.0 

0  29 

Footnotes: 

'  Total  Post-Tax  Annualized  Costs  divided  by  the  total  number  of  facilities  for  each  subcategory. 

2  Total  number  of  facilities  irxiludes  seven  rx)n-discharging  facilities. 


'The  Development  Document  presents  costs  in 
1990  dollars  These  costs  ar*  mflated  to  1994 
dollars  in  th;.<)  preamble  using  a  factor  of  1.143 
dwived  from  hngineenng  News  Record 
"Construction  Cost  Index." 


3.  Projected  OwTier  Company-Level 
Economic  Impacts 

Firm  failures  are  identified  when  the 
return  on  assets  and  the  interest 


coverage  ratio,  common  financial 
indicators,  fall  below  benchmarks  for 
the  industry. 

Table  XI.B.3.b2-l  presents  the  results 
of  the  postcompliance  analysis  ujider 


the  selected  regulatory  options.  This 
analysis  determined  that  none  of  the 
firms  owning  direct  discharging 
facilities  with  subcategory  A  and  C  or  B 
and  D  operations  are  expected  to 
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experience  significant  impacts  (i.e..  firm 
failure)  as  a  result  of  implementing  the 
selected  regulatory  options.  In  addition, 
only  two  Arms  with  indirect  discharging 
facilities  with  subcategory  A  and  C 
operations  and  one  firm  owning  an 
indirect  discharging  facility  with 
subcategory  B  and  O  operations  would 
be  expected  to  experience  significant 
impacts  as  a  result  of  compliance  costs. 
Thus,  a  total  of  three  firms  are  projected 


to  fail  under  the  conservative 
assumption  of  no  costs  being  passed 
through  to  consumers.  Overall,  these 
firms  represent  3.8  percent  of  all  firms 
with  indirect  discharging  facilities  with 
subcategory  A  and  C  operations,  1.4 
percent  of  firms  with  subcategory  B  and 
D  operations,  and  2.3  percent  of  all 
regulated  firms.  As  indicated  by  the 
Profitability  Analysis,  15  firms  (11 
percent  of  firms  in  the  postcompliance 


analysis)  are  anticipated  to  have  major 
impacts  short  of  firm  failure  (i.e.,  will 
experience  a  change  in  ROA  of  greater 
than  5  percent).  Impacts  are  most  likely 
overstated,  however,  because  this 
analysis  assumes  that  firms  cannot  pass 
any  increased  costs  through  to 
consumers.  If  half  the  costs  can  be 
passed  through  to  consumers  there 
would  be  no  firm  failures. 


Table  Xl.B.3.b2-l.— Projected  Firm  Failure:  ' 

POST  Compliance  Analysis  2 

Total  No. 
o(  firms 

Regulatory  impact  on  limis 

No  significant  Irrpact 

Significant  impact 

No. 

Percent 

No. 

Percent 

Flrma  with  AA:  Direct  FaciMies  „„ - 

Finm  with  BA3  Dinci  FadliBes  ~ 

Firrm  witti  AA:  Indked  Facititiet „„. 

Finm  with  B/0  Indkect  FaciMies 

All  Firm8=>    

15 

7 

S3 

72 

133 

15 

7 

51 

71 

130 

100.0 

100.0 

96.2 

98.6 

97.7 

0 
0 
2 

1 
3 

0.0 
0.0 
3.8 
1.4 
2.3 

Note:  Analysis  exdutos  three  Arms  because  o(  lack  of  flnarx:tal  data. 

'  Firm  (allure  is  defined  wfwn  a  firm's  return  on  assets  or  interest  coverage  ratio  falls  bekrt*  industry  tienchmarlts.  This  analysis  assumes  no 
costs  can  be  passed  through  to  consumers. 

'This  scenario  anatyzea  impacts  from  reguiabng  A/C  Direct  Facilities  urxler  options  BAT-A/C«2  and  BPT-AAi:^,  B/D  Direct  Facilities  under 
options  BAT-B/0#1  and  BPT-e/D»2.  A/C  Indirect  Facilities  under  option  PSES-A/Cti,  and  B/D  Indirect  Facilities  under  optioo  PSES-B/D»1. 

'  Number  of  firms  for  AH  Firms  may  be  less  than  the  total  firms  by  subcategory  because  some  firms  have  more  than  one  type  of  facility.  Total 
number  of  All  Firms  includes  firms  that  have  nondischargir^  facilities. 


4.  Projected  Employment  Losses  and 
Gains  and  Community-Level  Economic 
Impacts 

Based  on  facility  closures  and  firm 
failures,  the  employment  losses  analysis 
sums  the  number  of  jobs  lost  in  the 
postcompliance  scenario  and  compares 
these  losses  to  community  employment 
measures,  fob  gains  are  calculated  based 
on  the  cost  of  manufacturing,  installing, 
and  operating  compliance  equipment. 

No  employment  losses  were  projected 
to  occur  as  a  result  of  regulatory  options 
for  direct  dischargers.  For  indirect 
dischargers,  however,  total  projected 
primary  employment  losses  resulting 
from  the  selected  regulatory  options 
were  78  full  time  equivalent  (Kit) 
positions  among  indirect  discharging 
facilities  with  subcategory  A  and  C 
operations  and  13  Kits  among  indirect 
discharging  facilities  with  subcategory  B 
and  D  operations,  for  a  total  of  91  Kits 
or  0.07  percent  of  total  employment  for 
the  affected  portion  of  the  industry. 
Secondary  employment  losses  were 
predicted  to  be  541  Kits. 

None  of  these  losses  is  expected  to 
result  in  a  change  of  employment  rates 
of  more  than  1  percent  in  the  affected 
communities. 

Employment  losses  are  offset  to  some 
extent  by  the  need  to  hire  workers  to 
manufacture,  install,  and  maintain  the 
pollution  control  equipment.  Primary 
employment  gains  are  expected  to  total 
68  annual  Kits  for  manufacturing 


equipment,  10  annual  Kits  for 
installing  equipment,  and  0  to  889 
annual  Kits  for  operating  and 
maintaining  equipment  for  a  total  of  78 
to  967  annual  FTE  gains.  The  sum  of 
primary  and  secondary  gains  is 
calculated  to  range  from  218  FTEs  to 
2.890  FTEs.  Net  gains  and  losses  thus 
range  from  a  loss  of  323  FTEs  to  a  gain 
of  2.349  FTEs. 

5.  Projected  Foreign  Trade  Impacts 

The  imfiact  of  effluent  guidelines  on 
pharmaceutical  exports  and  the  U.S. 
balance  of  trade  was  found  to  be 
negligible.  The  one  firm/facility 
predicted  to  clpse  as  a  result  of  the 
effluent  guidelines  had  pharmaceutical 
exports  totaling  $0.09  million  (1994  $). 
The  loss  of  these  exports  would  have 
virtually  no  effect  on  U.S. 
pharmaceutical  exports,  which . 
according  to  the  U.S.  Department  of 
Commerce,  totalled  $5.7  billion  in  1991. 

6.  Regulatory  Flexibility  Analysis 

a.  Purpose  of  the  Regulatory 
Flexibility  Analysis.  The  Regulatory 
Flexibility  Act  requires  the  federal 
government  to  consider  the  impacts  on 
small  entities  as  part  of  rulemaking 
procedures.  The  goal  of  the  analysis  is 
to  ensure  that  small  entities  potentially 
affected  by  a  new  regulation  will  not  be 
disproportionately  burdened.  Small 
entities  have  limited  resources,  and  it  is 
the  responsibility  of  the  regulating 


federal  agency  to  avoid,  if  possible, 
disproportionately  or  unnecessarily 
burdening  such  entities. 

b.  Projected  Impacts  on  Small 
Businesses,  (i)  Size  Distribution.  Small 
firms  make  up  76  percent  of  the  190 
firms  in  the  survey  universe.  The  largest 
percentage  of  firms  are  in  the  100  to  499 
employees  size  group  (37  percent  of  all 
firms  in  the  survey  universe). 

(ii)  Recordkeeping  and  Reporting 
Requirements.  The  proposed  effluent 
guidelines  for  the  pharmaceutical 
industry  are  revisions  to  existing 
effluent  guidelines  and,  accordingly. 
most  of  the  recordkeeping  and  reporting 
requirements  to  which  the  industry 
would  be  subject  are  not  new 
requirements.  There  are  some  new 
monitoring  requirements.  The  new 
monitoring  costs  total  $10.3  million 
(1994  $)  annually,  and  are  15  percent  of 
the  total  annual  compliance  cost  for  the 
selected  options.  Large  firms  incur  the 
largest  proportion  of  the  new 
monitoring  costs  (61  percent  of  total 
monitoring  costs). 

(iii)  Other  Federal  Requirements.  EPA 
is  aware  of  no  federal  rules  that 
duplicate,  overlap,  or  conflict  with  the 
proposed  effluent  guidelines  for  the 
pharmaceutical  industry. 

(iv)  Significant  Alternatives  to  the 
Proposed  Rule.  No  significant 
alternatives  to  the  proposed  rule  will 
substantially  reduce  impacts  on  small 
entities,  thus  the  Agency  believes  the 


stateu  objectives  of  the  Clean  Water  Act 
are  met  with  this  proposed  rule  and  the 
impacts  to  small  firms  have  been 
considered,  where  possible. 

(v)  Projected  Impacts  on  Small  Firms. 
Projected  Impacts  on  small  firms 
measured  as  firm  failure  are  as  follows. 
Two  of  the  three  firms  that  were 
projected  to  fail  in  the  firm-level 
analysis  under  the  selected  regulatory 
options  have  fewer  than  750  employees, 
although  only  2  percent  of  small  firms 
in  the  postcomplaince  analysis  are 
affected  in  this  manner.  In  addition,  14 
of  15  firms  found  to  experience  a 
significant  decline  in  ROA  (over  5 
percent)  have  fewer  than  750 
employees.  These  firms  represent  about 
14  percent  of  all  small  firms  in  the  post- 
compliance  analysis. 

Wnen  cash  flow  is  analyzed,  however, 
impacts  seem  less  disproportionate. 
Except  in  the  19  to  99  employees  group, 
the  total  present  value  of  compliance 
costs  as  a  percentage  of  the  present 
value  of  net  income  is  smaller  among 
small  firms  than  among  large  firms. 
Over  all  small  firms  (or  all  large  firms), 
the  present  value  of  compUance  costs  is 
less  than  1  percent  of  the  present  value 
of  net  income. 

The  above  analyses  indicate  that 
although  small  firms  do  bear  a  large 
portion  of  the  impacts  such  as  firm 
failures,  these  impacts  are  felt  by  a  very 
small  percentage  of  all  small  firms. 
Additionally,  the  percentages  of  the 
present  value  of  compliance  costs  to  the 
present  value  of  net  income  are 
expected  to  be  smaller,  on  average, 
among  small  firms  than  among  large 
firms;  thus,  impacts  to  small  firms  are 
not  expected  to  be  disproportionate  to 
those  for  large  firms. 

7.  Projected  Distributional  Impacts 

a.  Impacts  on  Drug  Prices.  Assuming 
that  all  costs  are  passed  on  to  consumers 
and  that  price  increases  will  reflect  100 
percent  of  the  cost  increases  to 
manufacturers,  the  following 
observations  can  be  made.  For  all  the 
selected  regulatory  options,  the  ratio  of 
compliance  costs  to  total 
pharmaceutical  costs  was  1.6  percent. 
Most  facilities  would  incur  compliance 
costs  less  than  1  percent  of  total 
pharmaceutical  costs.  Only  three 
facilities  (1  percent  of  all  facilities) 
would  incur  compliance  costs  greater 
than  10  percent  of  total  pharmaceutical 
costs. 

b.  Impacts  on  Specific  Demographic 
Groups.  When  possible  uses  for 
products  produced  by  a  sampling  of 
highly  affected  facilities  (those  where 
compliance  costs' exceed  10  percent  of 
total  pharmaceutical  costs)  were 
investigated,  it  appeared  that  children, 


women,  and  the  elderly  were  likely  to 
be  the  major  consumers  of  many  of 
these  products.  It  was  further 
determined  that  individuals  who  lack 
any  health  insurance,  those  who  are 
covered  by  government  insurance,  and 
those  who  are  covered  by  nonwork- 
related  medical  insurance  might  be  least 
likely  to  have  drug  coverage.  These 
groups  include  Hispanics,  young  adults. 
African  Americans,  young  children,  and 
the  elderly.  Thus,  young  adult  women, 
children,  and  the  elderly  are  likely  to  be 
the  most  heavily  affected  by  potential 
cost  increases,  if  such  increases  can  be 
passed  through  to  consumers. 

Because  on  average  any  potential 
price  increases  are  likely  to  be  very  low 
(1.6  percent),  impacts  on  mass 
consumers  of  drugs  such  as  HMOs, 
governments,  and.  indirectly,  third- 
party  insurers  should  be  minimal. 

8.  Projected  Impacts  on  New  Sources 

The  projected  selected  options  for 
new  sources  are  NSPS-A/C#1,  NSPS-B/ 
D#l,  PSNS-A/C#1,  and  PSNS-B/D#1.  In 
all  cases,  the  requirements  for  new 
sources  are  more  stringent  than  those  for 
existing  sources.  However,  the 
difference  in  cost  between  new  source 
requirements  and  existing  source 
requirements  for  typical  facilities  are 
relatively  small  when  compared  to  the 
average  facility  costs  of  production.  In 
most  cases,  existing  facilities  would  be 
required  to  retrofit  in-plant  steam 
stripping  systems,  whereas  new  sources 
would  have  to  install  in-plant  steam 
stripping/ distillation  systems.  Because 
designing  in  pollution  control 
equipment  in  a  new  source  is  typically 
less  expensive  than  retrofitting  the  same 
equipment  in  an  existing  source,  the 
cost  differential  between  the  selected 
requirements  for  existing  sources  and 
those  higher  existing  source  options  that 
are  technically  equivalent  to  new  source 
requirements  should  be  an  upper  limit 
on  the  differential  annual  cost  faced  by 
new  sources.  Where  this  differential  is 
not  substantial  relative  to  the  typical 
costs  of  doing  business  in  this  industry, 
no  significant  barrier  to  entry  is  likely 
to  exist. 

The  average  per-facility  compliance 
costs  were  investigated  to  determine 
what  the  cost  differentials  would  be 
between  proposed  new  source  and 
existing  source  requirements.  The 
average  per-facility  cost  differentials 
ranged  &om  about  a  $39,000  to  a 
$674,000  difference  (1994  $)  (for  A/C 
direct  dischargers),  depending  on  the 
type  of  facility.  The  maximum  $674,000 
difference  generates  the  highest 
percentage  of  compliance  cost 
differential  to  pharmaceuticals 
manufacturing  cost — about  1.4  percent 


of  total  manufacturing  costs  and  about 
3.0  percent  of  pharmaceutical 
manufacturing  costs.  Since  this  cost 
differential  is  likely  to  be  less  than  that 
assumed  here,  this  small  premium 
estimated  to  be  paid  by  new  sources  is 
not  likely  to  have  much  impact  on  the 
decision  to  enter  the  market. 
Furthermore,  these  same  options,  when 
applied  to  existing  sources,  were  found 
to  have  nearly  identical  impacts  on 
existing  sources  as  the  selected  options 
for  existing  sources.  Thus  no  significant 
barriers  to  entry  are  estimated  to  result 
ft-om  the  proposed  new  source 
requirements. 

9.  Regulatory  Impact  Assessment 

The  Agency  has  prepared  a  regulatory 
impact  assessment  (RIA)  for  the 
proposed  regulatory  alternative.  The 
RIA  responds  to  the  requirements  in 
Executive  Order  12866  to  assess  both 
the  costs  and  benefits  to  society  of 
significant  regulatory  actions. 
Significant  regulatory  actions  are  those 
that  impose  an  annual  cost  to  the 
economy  of  $100  million  or  more,  or 
have  certain  other  regulatory,  policy  or 
economic  impacts.  The  RIA  is  detailed 
in  "Regulatory  Impact  Assessment  of 
the  Proposed  Effluent  Guidelines  for  the 
Pharmaceutical  Manufacturing 
Industry"  (see  Section  II  for  availability 
of  this  and  other  supporting 
documents).  This  RIA  was  submitted  to 
OMB  for  review  as  required  by 
Executive  Order  12866. 

The  RIA  analyzes  the  effects  of 
current  air  and  water  emissions  and 
assesses  the  benefits  of  reductions  in 
these  emissions  resulting  from  the 
proposed  regulation.  EPA  expects  a 
variety  of  human  health,  environmental, 
and  economic  benefits  to  result  fix)m 
these  reductions  in  effluent  loadings 
and  air  emissions.  In  particular,  the 
benefits  assessment  addresses  the 
following  benefit  categories:  human 
health  and  agricultural  benefits  due  to 
reductions  in  emissions  of  ozone 
precursors  (i.e.,  reductions  in  VOC 
emissions);  human  health  benefits  due 
to  reductions  in  excess  cancer  risk; 
human  health  benefits  due  to  reductions 
in  non-carcinogenic  risk;  ecological  and 
recreational  benefits  due  to  improved 
water  quality;  and  benefits  to  publicly 
owned  treatment  works  (POTWs)  from 
reductions  in  interference,  pass  through, 
and  sludge  contamination  problems  and 
improvements  in  worker  health  and 
safety.  EPA  monetizes  the  estimated 
benefits  for  reductions  in  air  emissions 
of  ozone  precursors  and  cancer  risk 
reductions,  but  is  unable  to  quantify  the 
dollar  magnitude  of  benefits  fi-om  the 
other  benefit  categories.  Air  benefits  are 
estimated  separately  for  Section  308 
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survey  air  emissions  data  and  for  air 
emissions  nstimated  by  the  WATER  7 
model  which  estimates  the  maximum 
emissions. 

a.  Human  Health/ AgpcuHurtxl 
Benefits  from  Reductions  in  Emissions 
of  Ozone  Precursors.  The  proposed 
eflluent  guidelines  are  expected  to 
lesult  in  reductions  in  ambient  ozone 
concentrations  due  to  reductions  in 
VOC  emissions.  Ck>ntrolIing  VOC 
emissions  is  beneficial  because  VOCs 
are  precursors  to  ozone,  which 
negatively  affects  human  health  and  the 
environment. 

(1)  Human  Health  Benefits. 

The  RIA  estimates  that  the  annual 
hiunan  health  benefits  resulting  from 
reductions  in  VOC  emissions  due  to  the 
proposed  rule  range  from  $31,000  to 
$1.9  million  (1994  $).  EPA  monetizes 
these  benefits  using  a  benefits-transfer- 
based  approach.  Specifically,  the 
estimated  reductions  in  VOC  emissions 
in  nonattainment  areas  (1.396  Mg)  are 
multiplied  by  an  existing  estimate  of  the 
range  of  the  value  of  a  unit  reduction  in 
VOC  emissions  ($22/Mg  to  $1.382/Mg. 
1994  $).  This  range  is  taken  from  an 
existing  study  that  evaluated  the  human 
health  benefits  of  ozone  reductions  in 
nonattainment  areas. 

(2)  Welfare  Benefits  from  Increased 
Agricultural  Crop  Yields. 

Studies  of  the  relationship  between 
ambient  ozone  concentrations  and 
greenhouse-controlled  ozone 
concentrationvmd  agricultural  crop 
yields  demonstrate  that  ozone 
negatively  affects  crop  yields. 
Reductions  in  crop  yields  in  turn  affects 
agricultural  production,  crop  prices,  and 
incomes  of  agricultural  producers,  and 
thus  affects  social  welfare.  Thus, 
reductions  in  ozone  concentrations  that 
lead  to  improved  crop  yields  will 
generate  welfare  benefits. 

The  RIA  estimates  that  the  annual 
agricultural-related  economic  welfare 
benefits  from  reductions  in  VOC 
emissions  range  from  $186,000  to 
$315,000  (1994  $).  To  generate  these 
welfare  benefit  estimates,  EPA  applies 
an  existing  estimate  of  the  benefits  per 
unit  reduction  in  VOC  emissions  ($134/ 
Mg  to  $226/Mg.  1994  $)  to  the  total 
expected  reduction  in  VOC  emissions  in 
nonattainment  areas.  The  existing  value 
estimates  were  developed  using 
economic  models  that  estimate  the  net 
change  in  social  welfare  resulting  from 
higher  crop  yields  as  a  mult  of  lower 
ambient  ozone  levels  in  runi  areas. 

b.  Human  Haahh  Benefits  Due  To 
Cancer  Risk  Reduction.  The  benefits 
from  the  proposed  rule  include  human 
health  benefits  from  reductions  in 
excess  cancer  risk.  EPA  expects  the 
proposed  rule  to  reduce  loadings  of 


toxic  substances  that  otherwise  would 
volatilize  and  pose  a  cancer  risk  to 
humans,  resulting  in  reductions  in 
excess  cancer  risk  in  exposed 
populations  from  inhalation  of  VOCs.  In 
addition.  EPA  expects  that  reduced 
loadings  to  surface  waters  will  improve 
water  quality  and  thus  reduce  cancer 
risk  to  the  exposed  populations  from 
consumption  of  contaminated  drinking 
water  and  fish  tissue. 

Based  on  the  cancer  risk  assessment 
conducted  for  the  RIA.  EPA  estimates 
that  the  proposed  guidelines  will  result 
in  0.02  to  0.35  excess  cancer  cases 
avoided  per  year  nationwide.  The 
estimated  value  of  the  human  health 
benefits  from  these  cancer  risk 
reductions  ranges  from  $14,000  to  $5.4 
milhon  (1994  $)  annually.  EPA 
developed  these  benefit  estimates  by 
applying  an  existing  estimate  of  the 
value  of  a  statistical  life  to  the  estimated 
number  of  excess  cancer  cases  avoided. 
The  estimated  range  of  the  value  of  a 
statistical  life  used  in  this  analysis  is 
$0.7  million  to  $15.4  million  (1994  $). 
This  estimated  range  is  based  on  a 
review  of  literature  pertaining  to  the 
value  of  life. 

c.  Human  Health  Benefits  from 
Reductions  in  Noncarcinogenic  Risk. 
Exposure  to  toxic  substances  poses  risk 
of  systemic  and  other  effects  to  humans, 
including  effects  on  the  circulatory, 
respiratory  or  digestive  systems  and 
neurological  and  developmental  effects. 
The  proposed  rule  might  generate 
human  health  benefits  by  reducing 
exposure  to  these  substances,  thus 
reducing  the  risks  of  these  associated 
effects. 

As  in  the  case  of  the  cancer  risk 
assessment,  systemic  risks  from 
exposure  to  air  emissions  and 
consumption  of  contaminated  fish 
tissue  and  drinking  water  are  evaluated. 
Modeled  pollutant  concentration  levels 
are  compared  to  human  health  criteria 
or  estimated  toxic  effect  levels.  Based  on 
this  analysis,  reductions  in  air 
emissions  might  result  in  reduced 
systemic  risk,  with  benefits  ranging 
from  reduced  risk  to  zero  individuals 
(since  estimated  baseline  risks  are  low) 
to  reduced  risk  to  126.000  individuals 
due  to  reduced  exposure  to  two  toxic 
pollutants.  No  systemic  risk  reductions 
are  expected  to  result  from  reduced 
exposure  to  contaminated  fish  tissue  or 
drinking  water.  Sufficient  data  to 
quantify  these  benefits  further  are  not 
available. 

d.  Ecological  and  Recreational 
Benefits  Due  ttr  Improved  Water  Quality. 
EPA  expects  the  proposed  effluent 
guidelines  to  generate  environmental 
benefits  by  improving  water  quality. 
There  are  a  wide  range  of  benefits 


associated  with  the  maintenance  and 
improvement  of  water  quality.  These 
benefits  include  use  values  (e.g.. 
recreational  fishing),  ecological  values 
(e.g..  provision  of  habitat),  and  passive 
use  values.  For  example,  water 
pollution  might  affect  the  quality  of  the 
fish  and  wildUfe  habitat  provided  by 
water  resources,  thus  affecting  the 
species  using  these  resources.  This  in 
ttuD  might  affect  the  quality  of 
recreational  experiences  of  users,  such 
as  anglers  fishing  in  the  affected 
streams.  In  the  RIA.  EPA  considers  the 
value  of  the  recreational  benefits 
resulting  from  the  proposed  rule,  but 
does  not  evaluate  the  other  types  of 
ecological  and  environmental  benefits 
due  to  data  limitations. 

To  estimate  the  benefits  from  the 
improvements  in  water  quality  expected 
to  result  from  this  rule,  instream 
concentration  estimates  are  modeled 
and  then  compared  to  EPA's  freshwater 
acute  and  chronic  aquatic  life  criteria  to 
evaluate  whether  these  discharges  pose 
risk  to  aquatic  organisms.  The  projected 
reductions  in  toxic  loadings  to  surface 
waters  are  significant.  Pollutant 
loadings  are  estimated  to  decline  by  57 
percent,  from  39.9  million  pounds  per 
year  under  current  conditions  to  17.1 
million  pounds  per  year  under  the 
proposed  rule.  The  analysis  compcuing 
instream  concentration  levels  to  aquatic 
life  water  quality  criteria  estimates  that 
current  discharge  loadings  result  in 
excursions  of  aquatic  water  quality 
criteria  at  two  locations.  The  analysis 
also  indicates  that  no  excursions  are 
expected  to  occur  at  these  two  sites 
under  the  proposed  rule. 

EPA  estimates  that  the  annual 
recreational  benefits  associated  with  the 
expected  changes  in  water  quality  are 
on  the  order  of  thousands  of  dollars. 
EPA  evaluates  these  recreational 
benefits,  applying  a  simple  model  that 
considers  the  change  in  consumer 
welfare  likely  to  result  from  improved 
catch  rates  by  recreational  anglers  at 
these  two  sites.  EPA  assiunes  that  catch 
rates  impn-ove  due  to  larger  fish 
populations  thai  are  assumed  to  result 
from  improved  water  qitality. 

e.  Benefits  from  Reductions  in 
Loadings  Discharged  to  POTWs.  The 
RIA  considers  thiee  potential  soiuxes  of 
benefits  to  POTWs  from  the  proposed 
regulation:  Reductions  in  the  likelihood 
of  interference,  pass  through,  and 
sewage  shidgefontamination  problems, 
reductions  in  health  and  safety  risks  to 
POTW  workerv.  and  reduction*  in  costs  . 
potentially  incurred  by  POTWs  in 
analyzing  toxic  pollutants  and 
determining  whether  to.  and  the 
appropriate  level  at  which  to,  set  local 
hmits.  Although  the  benefits  from 


reducing  these  effects  at  POTWs  might 
be  substantial,  the  RIA  does  not  quantify 
these  benefits  due  to  data  limitations. 

First,  regarding  potential  interference, 
pass  through  and  sewage  sludge 
contamination  problems,  the  proposed 
rule  is  expected  to  help  reduce  these 
problems  by  reducing  toxic  loadings  in 
the  industry's  effluent  and  reducing 
shock  releases.  Anecdotal  evidence  from 
POTW  responses  to  an  EPA  survey  and 
analytic  results  indicate  that  such 
effects  can  occur.  In  addition,  based  on 
an  analysis  comparing  POTW  influent 
levels  to  available  data  on  inhibition 
levels,  inhibition  problems  are  projected 
to  occur  at  six  POTWs  for  seven 
pollutants  under  ciurent  conditions. 
Inhibition  problems  are  projected  to 
occur  at  five  POTWs  for  three  pollutants 
after  the  proposed  rule.  Sufficient  data 
are  not  available  to  further  quantify  this 
benefit  category. 

Furthermore,  toxic  substances  in 
effluent  discharges  to  POTWs  pose 
health  risks  to  POTW  workers.  The 
proposed  rule  is  expected  to  reduce 
these  risks,  thus  generating  human 
health  benefits.  Based  on  the  assessment 
of  the  risk  posed  to  POTW  workers  from 


exposiue  to  toxic  pollutants,  the 
proposed  rule  is  estimated  to  reduce 
occupational  risk  at  six  POTWs.  Data 
are  not  available  to  monetize  this  benefit 
category. 

Finally,  in  implementing  local 
programs  to  control  pollutants 
discharged  to  their  systems,  authorized 
POTWs  often  must  set  niunerical  limits 
on  toxic  loadings  in  discharges  to  the 
POTW.  based  on  national  categorical 
pretreatment  standards  or  local  limits 
determined  by  the  POTW.  In  setting 
these  local  limits,  POTWs  sometimes 
need  to  luidertake  analyses  to  determine 
which  pollutants  warrant  local  Limits 
and  at  what  numerical  level. 
Conducting  these  analyses  is  expensive, 
costing  on  the  order  of  hundreds  of 
thousands  of  dollars.  Several  POTWs 
contacted  as  part  of  EPA's  survey  of 
POTWs  indicated  that  they  will  benefit 
from  the  establishment  of  national 
pretreatment  standards  by  avoiding 
these  analytical  costs.  In  addition,  they 
indicated  that  the  pretreatment 
standards  will  bolster  the  legal  authority 
of  the  limits  they  set.  EPA  solicits 
comments  on  this  issue.  See  Section 
XrV.  solicitation  number  24.4. 


/.  Summary  of  Benefits.  EPA  estimates 
that  the  annual  benefits  resulting  from 
the  proposed  rule  will  range  horn 
$231,000  to  $7.6  million  (1994  $).  Table 
XI.B.g.f  summarizes  these  benefits  by 
category.  The  range  reflects  the 
uncertainty  in  evaluating  the  effects  of 
the  proposed  rule  and  in  placing  a 
doUar  value  on  these  effects.  As 
indicated  in  the  table,  these  benefit 
ranges  do  not  reflect  many  of  the  benefit 
categories  expected  to  result  under  the 
proposed  rule,  including  hiunan  health 
benefits  associated  with  potential 
.reductions  in  chronic  effects  from  ozone 
^exposure,  human  health  benefits 
associated  with  reductions  in  acute 
effects  in  attainment  areas,  agriculture- 
related  benefits  from  reductions  in 
emissions  of  ozone  precursors  in 
attainment  areas,  ecological  and 
recreational  benefits  from  improvements 
in  water  quality,  benefits  from  avoided 
interference  and  pass  through  problems 
and  improved  worker  health  and  safety 
at  POTWs,  and  human  health  benefits 
bom  potential  reductions  in  systemic 
risk.  Therefore  the  reported  benefit 
estimate  understates  the  total  benefits  of 
the  proposed  rule. 


Table  XI.B.9.f.— Potential  Economic  Benefits  From  the  Proposed  Effluent  Guidelines  for  the 

Pharmaceutical  Industry 


Benefit  category 


Reductions  In  Emissions  of  Ozone  Precursors:^ 

Human  Healtti  

Agricultural  

Cancer  Risk  Reductions 

Non-carcirK)genic  Risk  Reductions  

Ecok>gical  and  Recreational  Bertefits  

POTW  Reductions  in  Interference  and  Sludge  Inhibition 
Total  quantifiat)le  benefits  


Thousands  of 

1994  dollars 

per  year 


31-1.929. 

186-315. 

14-5,401. 

Unquantifled. 

Unquantified. 

Unquantified. 

231-7.646. 


'  The  estimates  presented  only  include  benefits  associated  with  reductions  in  acute  health  effects  and  improvements  in  agricultural  yiekls  in 
nonattainment  areas.  Potential  welfare  benefits  associated  with  forest  yiekJ,  materials  damage,  and  visibility  are  not  addressed  in  this  analysis. 


g.  Costs  to  Society.  A  major 
component  of  social  cost  (beyond  the 
cost  to  industry  of  compliance)  is  the 
cost  to  government  of  providing  the  tax 
deductions  on  pollution  control  costs  to 
industry.  In  addition,  there  are  other 
monetary  and  nonmonetary  outlays 
made  by  government.  Government 
administrative  costs  and  costs  of 
reallocating  displaced  workers  are  two 


additional  monetary  costs. 
Nonmonetary  costs  include  losses  in 
consumers'  or  producers'  siupluses  in 
product  markets,  discomfort  or 
inconvenience,  loss  of  time,  and 
slowing  the  rate  of  innovation.  The 
social  costs  estimated  here,  which 
include  compliance  costs  to  industry 
and  the  costs  of  government  tax 
subsidies,  therefore,  are  a  very  large 


portion  of,  but  not  the  true  total  social 
cost  of  the  proposed  regulation.  The 
costs  reported  here  are  thus  only  a  close 
estimate  of  this  true  cost. 

The  estimate  of  total  annual  social 
costs  for  all  selected  options  is  shown 
in  Table  Xl.B.9.g.  Total  social  costs 
resulting  from  the  proposed  effluent 
guideline  are  estimated  to  be  $123.9 
million  (1994  $). 


Table  Xl.B.9.g.— Social  Costs  for  Selected  Regulatory  Options 

[Millions  of  1994  dollars] 


Option  No. 

Total  capital 
costs 

Total  O&M 
costs 

Total 

arviualized 

costs' 

BAT-A/C#2 

64.5 
0.7 

40.8 
1.3 

47.6 
1^ 

BAT-B/D«1  

UMI 
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Table  XI.B.9.g.— Social  Costs  for  Selected  Regulatory  Options— Continued 

(Milttons  of  1994  dollars) 

Option  No. 

Total  capital 
costs 

Total  O&M 
costs 

Total 

annualized 

costs' 

PSES-A/C«1        

80.9 
28.8 

53.1 
10.2 

61.6 

PSES-B/0#1  

13.3 

Total'                                 

174.9 

105.4 

123.9 
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Footnotes: 

'  The  total  annualized  costs  of  compiiance  are  calculated  prior  to  accounting  for  the  tax  deductitiility  of  the  pollution  control  costs. 

'  Total  number  of  laalites  includes  seven  norvdischarging  factlrties. 

Not*:  These  numbers  are  for  all  facilities  and  do  not  reflect  closures  predK:ted  tjy  ttw  analyses  in  this  report 


h.  Benefit-Cost  Comparison.  Because 
not  all  of  the  benefits  resulting  from  the 
regulatory  alternative  can  be  valued  in 
terms  of  dollars,  a  complete  cost-benent 


comparison  cannot  be  performed.  The 
social  cost  of  the  alternatives  considered 
in  the  proposed  rule,  discussed  in  the 
preceding  section  is  estimated  to  be 


$123.9  million  (1994  $).  The  sum  of 
total  benefits  that  can  be  valued  in 
dollar  terms  ranges  from  $0.2  to  $7.6 
million  per  year  (1994  $)  (see  Table 
XI.B.9.W. 


Table  XI.B.9.h.— Comparison  of  Annual  Benefits  and  Costs  for  the  Pharmaceutical  Rulemaking 

(Thousands  of  1994  dollars] 


BWMflt* 


Carwer  risfc  reductions 

Reductions  in  emissions  of  ozone  precursors 

Human  health  

Agricultural  benefits  

Total  quantifiable  twnefits  -«.... ~... 


Costs 


Total  Annual  Costs  to  Industry 
Total  Annual  Social  Costs  


14-5,401 

31-1.929 

186-315 

231-7.646 

80.000 
123.900 


Xn.  Relationship  of  Proposed  Effluent 
Guidelines  to  EPA's  Hazardous  Waste 
Initiatives 

A.  Relationship  to  Rulemaking 
Activities  Under  RCRA 

1.  Introduction  and  Overview  of  Land 
Ban  Regulations 

EPA's  Office  of  Solid  Waste  Phase  3 
proposed  land  disposal  restriction 
regulations  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
for  certain  hazardous  wastes  streams 
common  to  the  pharmaceutical 
manufacturing  industry  on  February  16. 
1995.  These  regulations  will  be  codified 
at  40  CFR  Part  268  after  they  are 
finalized  (scheduled  for  January  1996). 

The  proposed  RCRA  regulations 
signed  on  February  16.  1995  cove.- 
decharacterized  ignitable  (I),  corrosive 
(C).  reactive  (R)  and  toxic  (TC)  wastes 
(i.e..  wastes  that  initially  exhibit  a 
characteristic  but.  as  a  result  of  dilution. 
no  longer  do  so  when  they  are  land 
disposed)  that  are  managed  in  surface 
impoundments  whose  ultimate 
discharge  is  regulated  under  the  Clean 
Water  Act.  These  regulations  also 
potentially  apply  to  decharacterized 
wastes  disposed  in  Class  I 


nonhazardous  deep  injection  wells 
regulated  under  the  Safe  Drinking  Water 
Act's  Underground  Injection  Control 
program.  The  definitions  of  these  waste 
streams  are  listed  in  Table  XII.  A.  The 
September  1992  Third  decision  in 
Chemical  Waste  Management  v.  EPA, 
976  F.2d  2  (DC.  Cir.  1992)  requires  EPA 
to  assure  that  decharacterized  wastes 
disposed  in  surface  impoundments  are 
treated  to  the  same  extent  they  would  be 
if  disposed  in  surface  disposal  units. 
However,  the  opinion  specifically 
allows  this  showing  of  equivalent 
treatment  to  be  measured  at  the  eventual 
discharge  point,  so  that  treatment 
occurring  in  the  wastewater  treatment 
system  (including  the  surface 
impoundment)  can  be  taken  into 
account. 

2.  The  Land  Disposal  Restrictions 
Program 

a.  Introduction  to  RCRA  Land 
Disposal  Restrictions.  The  Hazardous 
and  Solid  Waste  Amendments  (HSWA) 
to  RCRA.  enacted  on  November  8.  1984, 
largely  prohibit  the  land  disposal  of 
untreated  hazardous  wastes.  Once  a 
hazardous  waste  is  prohibited  from  land 
disposal,  the  statute  provides  only  two 
options  for  legal  land  disposal:  Meet  the 


treatment  standard  for  the  waste  prior  to 
land  disposal,  or  dispose  of  the  waste  in 
a  land  disposal  unit  that  has  been  found 
to  satisfy  the  statutory  no  migration  test. 
A  no  migration  unit  is  one  from  which 
there  will  be  no  migration  of  hazardous 
constituents  for  as  long  as  the  waste 
remains  hazardous.  RCRA  sections  3004 
(d).(e).(g)(5). 

The  treatment  standards  may  be 
expressed  as  either  constituent 
concentration  levels  or  as  specific 
methods  of  treatment.  These  standards 
must  substantially  diminish  the  toxicity 
of  the  waste  or  substantially  reduce  the 
likelihood  of  migration  of  hazardous 
constituents  from  the  waste  so  that 
short-term  and  long-term  threats  to 
human  health  and  the  environment  are 
minimized.  RCRA  section  3004(m/(l). 
For  purposes  of  the  restrictions,  the 
RCRA  program  defines  land  disposal  to 
include  any  placement  of  hazardous 
waste  in  a  landfill,  surface 
impoundment,  waste  pile,  injection 
well,  land  treatment  facility,  salt  dome 
formation,  salt  bed  formation,  or 
underground  mine  or  cave.  Discharge  of 
wastewater  streams  containing 
hazardous  wastes  to  surface 
impoundments  is  considered  temporary 
land  disposal.  RCRA  section  3004(k). 


EPA  has  implemented  these 
requirements  by  requiring  treatment 
standards  for  hazardous  wastes  to  be 
based  on  performance  of  Best 
Demonstrated  Available  Technology 
(BOAT). 

b.  Regulation  of  Characteristic 
Wastes.  On  May  8, 1990,  EPA 
promulgated  land  disposal  prohibitions 
and  treatment  standards  for  hazardous 
wastes  that  exhibited  one  or  more  of  the 
following  characteristics:  ignitability, 
corrosivity,  reactivity,  or  EP  toxicity  (40 
CFR  261.21-261.24).  These  regulations 
established  treatment  standards  for  the 
characteristic  wastes  in  one  of  four 
forms:  (1)  A  concentration  level  equal 
to,  or  greater  than,  the  characteristic 
level;  (2)  a  concentration  level  less  than 
the  characteristic  level;  (3)  a  specified 
treatment  technology  (e.g.,  for  ignitable 
wastes  containing  high  levels  of  total 
organic  carbon);  and  (4)  a  treatment 
standard  of  "deactivation"  which 
allowed  the  use  of  any  technology, 
including  dilution,  to  remove  the 
characteristic. 

Such  treatment  frequently  occurs  in 
centralized  wastewater  management 
systems  subject  to  regulation  under  the 
Clean  Water  Act  or  Safe  Drinking  Water 
Act.  Furthermore,  the  deactivation  can 
occur  as  a  result  of  mixing  wastewaters 
together  (for  example,  to  equalize 
wastewater  flow  into  a  centralized 
wastewater  management  unit).  This 
mixing,  however,  is  a  type  of  dilution, 
and  dilution  is  normally  an 
imf)ermissible  means  of  achieving  a 
land  disposal  regulation  (LDR) 
treatment  standard.  EPA  addressed  at 
length  the  question  of  whether  dilution 
incidental  to  such  centralized 
wastewater  management  should  be 
allowed.  See  generally  55  FR  22653-59 
(June  1,  1990).  The  Agency  found, 
generally,  that  mixing  waste  streams  to 
eliminate  certain  characteristics  was 
appropriate  and  permissible  for 
corrosive  wastewaters  and,  in  some 
cases,  reactive  or  ignitable  wastewaters. 
Furthermore,  EPA  stated  that  the 
dilution  prohibition  did  not  normally 
apply  to  characteristic  wastewaters  that 
are  managed  in  treatment  trains, 
including  surface  impoundments, 
whose  ultimate  discharge  is  regulated 


under  the  pretreatment  and  NPDES 
programs  under  sections  307(b)  and  402 
of  the  CWA,  or  in  Class  I  imderground 
injection  well  systems  regidated  imder 
the  Safe  Drinking  Water  Act  (SDWA). 
The  Agency  stateid  that  the  treatment 
requirements  and  associated  dilution 
rules  under  the  CWA  are  generally 
consistent  with  the  dilution  rules  under 
RCRA,  and  that  the  Agency  should  rely 
on  the  existing  CWA  provisions.  The 
Agency  also  singled  out  certain 
particularly  toxic  wastewaters  to  which 
the  dilution  prohibition  still  applies 
notwithstanding  management  in  CWA 
systems.  40  CFR  268.30)).  Similarly, 
EPA  stated  that  a  regulatory  program 
had  been  established  under  the  SDWA 
to  prevent  underground  injection  that 
endangers  drinking  water  sources. 

c.  The  Third  Third  Court  Decision. 

On  September  25,  1992,  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  ruled  on  the  various 
petitions  for  review  filed  against  the 
1990  land  disposal  rule,  also  known  as 
the  Third  Third  rule.  See  Chemical 
Waste  Management  v.  EPA,  976  F.2d  2, 
cert,  denied,  113  S.Ct.  1961  (1993).  The 
court  issued  three  principal  holdings  of 
the  case  with  respect  to  characteristic 
wastes.  First.  EPA  may  require 
treatment  under  RCRA  section  3004(m) 
to  more  stringent  levels  than  those  at 
which  wastes  are  identified  as 
hazardous.  Id.  at  12-14.  Second,  section 
3004(m)  requires  that  treatment 
standards  address  both  short-term  and 
long-term  potential  harms  posed  by 
hazardous  wastes,  and  consequently 
must  result  in  destruction  and  removal 
of  hazardous  constituents  as  well  as 
removal  of  the  characteristic  property. 
Id.  at  16,  17,  23.  As  a  consequence, 
dilution  without  destruction  or  removal 
of  hazardous  constituents  is  permissible 
as  an  exclusive  method  of  treatment 
only  for  those  characteristic  wastes  that 
do  not  contain  hazardous  constituents 
"in  sufficient  concentrations  to  pose  a 
threat  to  human  health  or  the 
environment"  (i.e.,  the  minimize  threat 
level  in  section  3004(m)).  Id.  at  16. 
Third,  situations  where  characteristic 
hazardous  wastes  are  diluted,  lose  their 
characteristic(s)  and  are  then  managed 
in  centralized  wastewater  management 


land  disposal  units  (i.e.,  subtitle  D 
surface  impoundments  or  Class  I 
nonhazardous  injection  wells)  are  legal 
only  if  it  can  be  demonstrated  that 
hazardous  constituents  are  removed  or 
destroyed  to  the  same  extent  they  would 
be  pursuant  to  otherwise-appUcable 
RCRA  treatment  standards.  Id.  at  7. 

As  a  consequence  of  these  holdings, 
the  court  held  that  the  deactivation 
standard  for  ignitable  and  corrosive 
wastes  did  not  fully  comply  with  RCRA 
section  3004(m).  This  was  because  that 
standard  could  be  achieved  by  dilution, 
and  dilution  fails  to  destroy  or  remove 
the  underlying  hazardous  constituents 
that  can  be  present  in  the  wastes.  Id. 

3.  Phase  3  and  the  Pharmaceutical 
Effluent  Guidelines 

The  RCRA  regulations  EPA  proposed 
on  February  16,  1995  are  known  as  the 
Phase  3  rule.  In  response  to  the  D.C. 
Circuit  court  decision  requiring 
treatment  beyond  decharacterization  or 
dilution  for  ignitable,  corrosive,  reactive 
and  characteristically  toxic  wastes,  the 
proposed  rule  addresses  underlying 
hazardous  constituents  of  these  wastes. 

EPA  believes  that  the  practices  of 
disposal  of  spent  solvents  used 
extensively  in  pharmaceutical  processes 
for  cleaning  out  batch  units  result  in  the 
discharge  of  significant  amounts  of 
characteristically  ignitable  (DOOl) 
hazardous  waste.  Many  of  these  streams 
are  disposed  in  surface  impoundments 
and  will  be  covered  by  the  Phase  3 
proposal. 

The  Phase  3  rule  sets  out  EPA's 
general  approach  to  have  the  RCRA 
standards  be  the  same  as  BAT  under  the 
CWA.  This  is  because  the  BAT 
standards  reflect  an  industry-specific 
evaluation  of  best  treatment  for  that 
industry's  wastewater.  Thus,  the  RCRA 
technology-based  standards  will 
typically  match  those  of  the  Clean  Water 
Act.  This  approach  works  well  for  the 
pharmaceutical  manufacturing  industry 
because  the  Clean  Water  Act  rule 
effluent  limitations  guidelines  and 
standards  are  being  revised 
contemporaneously  with  the  Phase  3 
LDR  rules,  and  thus  reflect  current  BAT. 


Table  XILA.— Ignitable/Corrosive/Reactive/Toxicity  Characteristic  Wastes  DOOI,  D002,  D003  and  D004-32 


DOOl  

DOOI 
DOOl 
DOOI 
D001 
DOOI 

D002 

D002 
D002 


IGNITABLE. 

Liquid— flash  point<60  C— High  TOC— 261.21(a)(1). 

Liquid— flash  point<60  C— Low  TOC— 261.21(a)(1). 

Nonliquid — bums  vigorously/persistently — 261 .21  (a)(2). 

Ignitable  compressed  gas— 49  CFR  173.300— 261.21(a)(3). 

Oxidizer— 49  CFR  173.151— 261.21(a)(4). 

CORROSIVE. 

pH*^— 261.22(a)(1). 

pH>10— 261.22(a)(1). 


UMI 
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Table  XII.A.— iGNiTABLE/CORROSivE/REACTivE/ToxicrrY  Characteristic  Wastes  D001 .  0002,  D003  and  D004-32- 
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D002.... 
D003 

0003... 

0003... 

D003.... 

0003... 

D003.... 

D003.... 

D003... 
0004-0043 

0004... 

D005... 

0006... 

0007  .... 

0008... 

0009... 

0010  .... 

0011  .... 

0012  .... 

0013  .... 

0014  .... 

0015  .... 

0016  .... 

0017  .... 

0018  .... 

0019  .... 
0020... 
0021  .... 
0022... 

0023  .... 

0024  . ... 

0025  .... 

0026  .... 

0027  .... 

0028  . ... 
0029... 
0030... 
0031  .... 
0032... 
0033... 

0034  . ... 

0035  .... 
0036... 
0037  .... 
0038... 

0039  .... 

0040  .... 

0041  .... 

0042  .... 

0043  .... 


Corrodes  steel— 261.22(a)(2). 

REACTIVE. 

Vioient  change  without  detonating— 261.23(a)(1). 

VioienI  reaction  with  water— 261.23(a)(2). 

(Generates  toxic  gases— 261 23(a)(3). 

ContaKW  CN  or  S— 26123(a)(4). 

Capable  of  detonating  under  stress— 261.23(a)(5). 

Capable  of  detonating  spontaneously- 26123(a)(6). 

Forbidden,  Class  A  or  Class  B  explosive— 261 23(a)(7). 

TOXICITY  CHARACTERISTIC  (TC)  WASTES. 

Arsenic. 

Barium. 

Cadnnum. 

Chromium. 

Lead. 

Mercury. 

Seleruum. 

Silver. 

Endnn. 

Lindane. 

Mettx)xychJor. 

Toxaphene. 

2,4-D. 

Silvex. 

Beruene. 

Carbon  tetrachloride. 

Chkxdane. 

Chkxobenzene. 

Chloroform. 

o-Cresol. 

rrvCresol. 

p-Cresol. 

Cresol. 

1 ,4-Dichlofoben2ene. 

1 2-Dichloroethylene. 

1 , 1  -Dichloroethylene. 

2,4-Oinitrotoluene. 

Heptachlor  arxj  epoxide. 

Hexachkxobenzene. 

Hexachlorobutadiene. 

Hexachkxoethane. 

Methyl  ethyl  ketone 

Nifrotserizene. 

Pentachlorophenol. 

Pyridine. 

Tetrachkxoethylene. 

Tnchlor  ©ethylene. 

2,4,5-Trichloropherx>l. 

2,4,6-Tnchlorophenol. 

Vinyl  chloride. 


B.  Coordination  With  Waste 
Minimization  and  Combustion  Strategy 

In  May  1994,  the  Administrator 
announced  a  Draft  Hazardous  Waste 
Minimization  and  Combustion  Strategy 
that  is  pertinent  to  this  rulemaking  for 
the  pharmaceutical  manufacturing 
industry.  The  Draft  Strategy  provides 
the  central  framework  for  EP.\'s  federal 
effort  to  maximize  the  source  reduction 
and  recycling  of  hazardous  wastes 
under  RCRA.  The  Draft  Strategy  focuses 
on  a  number  of  specific  goals,  including 
reducing  the  amount  and  toxicity  of 
hazardous  waste  that  is  generated, 
particularly  when  such  reductions 
would  benefit  more  than  one 


environmental  medium.  The  Draft 
Strategy  also  encompasses  a  number  of 
other  features,  including  public 
outreach,  public  involvement  and 
environmental  justice,  permitting, 
enforcement,  risk  assessments,  and  good 
science. 

1.  Waste  Minimization 

The  Draft  Strategy  has  both  short-term 
and  a  longer-term  pha.ses.  In  the  short- 
term.  EPA  will  address  the  source 
reduction  and  environmentally  sound 
recycling  of  halogenated  (and  metal- 
bearing)  combustible  wastes.  The 
longer-term  effort  will  encompass  all 
RCRA  hazardous  wastes,  taking  a  more 


comprehensive  approach  to  how  wastes 
are  generated  and  managed,  and  the  role 
waste  minimization  can  play  as  a 
preferred  "mode  of  management"  over 
other  forms  of  waste  management  (e.g., 
treatment,  storage,  and  disposal).  This 
source  reduction  (waste  minimization) 
strategy  should  reduce  the  long-term 
demand  for  combustion  and  other  waste 
management  facilities.  Section  VI  of  this 
preamble  presents  EPA"s  efforts  toward 
increasing  opportunities  for  source 
reduction  (e.g.,  process  changes)  in  the 
pharmaceutical  manufacturing  industry. 

The  Agency  also  has  released  a  draft 
report  by  the  EPA  Office  of  Solid 
Waste's  Definition  of  Solid  Waste  Task 


Force.  This  report,  Reengineenng  HCllA 
for  Recycling,  presents 
recommendations  of  the  Task  Force  to 
improve  the  regulation  of  hazardous 
waste  recycling  under  RCRA.  One  of  the 
recommendations  of  the  Task  Force  was 
that  provision  should  be  made  to 
exempt  "clean"  waste-derived  fuels 
from  the  regulatory  requirements  of 
RCRA  for  hazardous  wastes.  "Clean 
fuels"  are  fuels  with  "de  minimis" 
levels  of  halogens  (primarily  chlorine  in 
this  case)  or  toxic  metals,  especially 
fuels  that  are  characteristically 
hazardous  only  because  of  ignitability. 
EPA  has  initiated  a  rulemaking  effort  to 
address  the  recommendations  of  the 
Task  Force,  including  the 
recommendation  on  "clean  fuels." 

In  the  case  of  the  pharmaceutical 
manufacturing  industry,  the  volatile 
organic  pollutants  that  are  generated  in 
the  largest  quantities  are  non- 
halogenated  volatile  organic  pollutants, 
including  methanol,  ethanol. 
isopropanol,  and  acetone. 
Implementation  of  in-plant  steam 
stripping  or  steam  stripping  with 
distillation  technology  affords  the 
opportunity  to  recover  these  potentially 
"clean  fuels"  for  recycle  in  industrial 
boilers,  such  as  those  on-site  at 
pharmaceutical  manufacturing  facilities. 

Implementation  of  in-plant  steam 
stripping  or  steam  stripping  with 
distillation  technology  also  affords  the 
opportunity  to  recover  halogenated 
volatile  organic  p>ollutants  (e.g., 
methylene  chloride)  for  recycle  in  the 
pharmaceutical  manufacturing  process. 
Recovered  chlorinated  solvents  that  are 
not  of  sufficient  quality  for  reuse  in 
pharmaceutical  manufacturing 
processes  may  be  sold  for  revise  in  other 
industries. 

2.  Combustion 

The  Draft  Strategy  also  addresses 
rigorous  controls  on  hazardous  waste 
combustion  facilities  using  best 
available  technologies  to  ensure  that 
these  facilities  do  not  impose 
unacceptable  risk  to  humem  health  and 
the  enviroiunent.  EPA's  regulatory 
activities  are  scheduled  to  be  directed 
toward  upgrading  technical  standards 
for  residual  wastes  and  emissions  from 
hazardous  waste  combustion  facilities, 
including  incinerators,  cement  kilns, 
light-weight  aggregate  kilns,  and  smelter 
furnaces,  as  well  as  boilers  and 
industrial  furnaces. 

EPA  estimates  that  approximately 
115,000  metric  tons  per  year  of  solvents 
(halogenated  and  nonhalogenated) 
would  be  recovered  from  in-plant  steam 
stripping  technology  at  pharmaceutical 
manufacturing  facilities.  There  is 
currently  adequate  capacity  at 


commercial  incinerators  to  combust  the 
entire  mass  of  solvents  (in  excess  of  1 
million  metric  tons  per  year)  if  none 
was  recovered  and  recycled.  However,  it 
is  the  Agency's  poUcy.  as  stated  in  the 
Draft  Waste  Minimization  and 
Combustion  Strategy,  that  the  most 
appropriate  mode  of  management  for 
solvents  removed  from  pharmaceutical 
manufacturing  wastewaters  by  steam 
stripping  is  recycle  of  "clean  fuels"  in 
boilers,  recycle  in  the  process,  or  recycle 
at  other  facilities. 

Xni.  Administrative  Requirements 

A.  Changes  In  Format  and  Name 

EPA  is  not  proposing  any  changes  in 
format  to  part  439  of  the  Code  of  Federal 
Regulations. 

B.  Docket  and  Public  Record 

The  Record  for  this  rulemaking  is 
available  for  public  review  at  EPA 
Headquarters.  401  M  Street  SW, 
Washington.  EX]  20460.  The  Record 
supporting  the  effluent  limitations 
guidelines  in  part  439  is  located  in  the 
Office  of  Water  Docket.  Room  L102  (in 
the  basement  of  Waterside  Mall).  The 
Docket  is  staffed  by  an  EPA  contractor, 
Labat- Anderson.  Iiic..  and  interested 
parties  are  encouraged  to  call  for  an 
appointment.  The  telephone  number  for 
the  Water  Docket  is  (202)  260-3027. 

EPA  notes  that  many  documents  in 
the  record  supporting  these  proposed 
rules  have  been  claimed  as  confidential 
business  information  and.  therefore,  are 
not  included  in  the  record  that  is 
available  to  the  public  in  the  Water 
Docket.  To  support  the  rulemaking.  EPA 
is  presenting  certain  information  in 
aggregated  form  or  is  masking  plant 
identities  to  preserve  confidentiality 
claims.  Further,  the  Agency  has 
withheld  from  disclosure  some  data  not 
claimed  as  confidential  business 
information  because  release  of  this 
information  could  indirectly  reveal 
information  claimed  to  be  confidential. 

C.  Clean  Water  Act  Procedural 
Requirements 

As  required  by  the  Clean  Water  Act. 
EPA  vdll  conduct  a  public  hearing  on 
the  pretreatment  standards  portion  of 
the  proposed  rule.  The  location  and 
time  of  this  public  hearing  will  be 
announced  in  a  future  notice. 

D.  Executive  Order  12866 

Under  Executive  Order  12866.  (58  FR 
51735  (October  4.  1993))  requires  EPA 
and  other  agencies  to  assess  the 
potential  costs  and  benefits  of  all 
significant  regulatory  actions,  and 
submit  these  actions  to  the  Office  of 
Management  and  Budget  (OMB). 
Significant  regulatory  actions  are  those 


that  impose  a  cost  on  the  economy  of 
$100  milhon  or  more  annually  or  have 
certain  other  regulatory,  policy,  or 
economic  impacts.  Today's  rule  meets 
the  criteria  of  a  significant  regulatory 
action  as  set  forth  in  section  3(f)  of  the 
Executive  Order.  The  regidatory 
analysis  for  this  proposed  rule  is 
presented  in  "Regulatory  Impact 
Assessment  of  Proposed  Effluent 
Guidelines  for  the  Pharmaceutical 
Industry."  This  analysis  (referred  to  as 
the  RIA)  is  summarized  in  section  XI. B. 
Today's  proposed  rule  and  the  RIA  were 
submitted  to  the  OMB  for  review. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et.  seq.,  requires  EPA  and 
other  agencies  to  prepare  an  initial 
regulatory  flexibility  analysis  for 
regulations  that  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  EPA  projects  that  today's 
proposed  rule,  if  promulgated,  could 
affect  small  businesses.  The  initial 
regulatory  flexibihty  analysis  for  these 
proposed  rules  is  incorporated  into  the 
economic  impact  analysis  and  is 
discussed  in  section  XI.B.  Reporting  and 
other  compliance  requirements  are 
summarized  in  sections  IX.I  and 
detailed  in  the  TDD.  While  the  Agency 
has  not  identified  any  duplicative, 
overlapping,  or  conflicting  Federal 
rules,  a  discussion  of  other  related 
rulemakings  is  presented  in  sections 
V.B,  V.C,  V.D.  X.A.  X.B.  XD.A.  and 

xn.B. 

F.  Reduction  of  Unfunded  Mandates 
and  Consultation  with  State,  Local,  and 
Tribal  Governments 

Executive  Order  No.  12875 
supplements  Executive  Order  No.  1 2866 
[Sec.  1(b)(9)].  and  is  intended  "to  reduce 
the  imposition  of  unfunded  mandates 
upon  State,  local,  and  tribal 
governments."  Facilities  in  the 
pharmaceutical  manufacturing  industry 
are  not  associated  with  tribal 
govenmients.  and  the  burden  to  states 
and  local  authorities  is  expected  to  be 
minimal,  if  not  decreased,  by  the 
implementation  of  this  rule. 

These  proposed  requirements,  when 
promulgated,  will  be  implemented  via 
the  existing  regulatory  structure  and  no 
additional  burden  is  expected  beyond 
that  previously  estimated  by  EPA  for  the 
NPDES  and  general  pretreatment 
programs.  In  the  absence  of  effluent 
limitations  guidelines  and  pretreatment 
standards,  estabhshing  BAT,  BCT, 
NSPS,  PSES,  and  PSNS  permit 
limitations  are  to  be  developed  on  a 
case-by-case  "Best  Professional 
Judgment"  (BPJ)  basis.  In  addition, 
NPDES  permits  for  all  direct  dischargers 
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and  POTWs  must  incorporate  state 
water  quality  standards  where 
necessary.  Once  these  revised 
pharmaceutical  effluent  guidelines  and 
standards  are  in  place,  regulatory 
burdens  on  the  states  and  local  POTWs 
in  developing  pollutant  control 
requirements  that  heretofore  have  not 
been  addressed  for  this  industry, 
particularly  for  volatile  organic 
{KiUutants  and  other  wastewater 
discharge  characteristics,  will  be 
reduced.  For  example,  the  Agency  is 
aware  that  certain  POTWs  have 
expended  considerable  resources  for 
outside  contractors  (e.g..  engineering 
consultants)  to  secure  technical  support 
in  developing  the  basis  for  local  limits 
or  other  special  requirements,  for  POTW 
maintenance  and  equipment 
replacement,  and  for  special  treatment 
systems.  These  requirements  were 
needed  to  prevent  pollutant  pass 
through,  interference,  or  sludge 
contamination  attributable  to 
pharmaceutical  facility  discharges. 

In  compliance  with  E.O.  12875.  EPA 
has  involved  state  and  local 
governments  in  the  process  of 
developing  this  rule.  Since  the 
inception  of  the  project  in  1986.  there 
have  been  periodic  meetings  with  the 
industry  and  its  trade  association,  the 
Pharmaceutical  Research  and 
Manufacturers  of  America  (PhRMA).  to 
discuss  progress  on  the  rulemaking.  The 
Agency  also  has  met  with  the  Natural 
Resources  Defense  Council  (NRDC)  to 
discuss  progress  on  this  rulemaking. 
Because  most  of  the  facilities  affected  by 
this  proposal  are  indirect  dischargers, 
the  Agency  conducted  an  outreach 
survey  to  a  limited  number  of  POTWs 
substantially  affected  by  one  or  more 
pharmaceutical  manufacturing  facilities 
to  solicit  their  input  on  the  need  for  this 
proposed  rule  and  pertinent  technical 
issues.  The  Agency  has  worked  with  the 
Food  and  Drug  Administration  (FDA)  to 
explore  pollution  prevention 
opportunities  to  the  maximum  extent 
feasible.  As  described  previously  in  this 
preamble,  EPA  shared  with  FDA 
information  and  data  gathered  from  the 
industry  in  responses  to  EPA's  detailed 
Section  308  questionnaire.  This  was 
done  to  assist  FDA  in  evaluating  the 
environmental  impacts  of  revised  drug 
manufacturing  processes  (as  described 
in  "supplement"  applications)  and  of 
new  drug  manufacturing  processes. 
These  reviews  will  ensure  that 
opportunities  for  solvent  use 
minimization/elimination  and  water- 
based  manufacturing  processes  (e.g., 
water-based  tablet  coating)  are 
considered  and  adopted  within  the 
constraints  of  maintaining  the  efficacy 


of  both  existing  and  new 
pharmaceutical  products. 

The  Agency  also  held  a  public 
meeting  on  May  23,  1994.  EPA 
representatives  of  the  Office  of  Water 
and  the  Office  of  Air  and  Radiation 
outlined  the  underlying  technical  basis 
and  options  being  considered  for  this 
proposal,  the  e^orts  to  coordinate  the 
future  air  rule  and  this  proposed  water 
rule,  and  took  comments  and  questions 
from  the  audience.  The  Agency  also 
consulted  with  representatives  of 
selected  POTWs  regarding  underlying 
technical  aspects  of  this  proposal. 

The  Agency  will  continue  this  process 
of  consulting  with  state,  local,  and  other 
affected  parties  after  proposal  in  order 
to  further  minimize  the  potential  for 
unfunded  mandates  that  may  result 
from  this  rule. 

G.  Paperwork  Reduction  Act 

The  proposed  effluent  guidelines  and 
standards  for  the  pharmaceutical 
manufacturing  industry  contain  no 
information  collection  activities  beyond 
those  required  for  the  NPDES  permit 
program  and  the  general  pretreatment 
program.  Therefore,  an  information 
collection  request  (ICR)  has  not  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval  under  the  provisions  of  the 
Paperwork  Reduction  Act.  44  U.S.C. 
3501  et seq. 

OMB  has  approved  the  existing 
information  collection  requirements 
associated  with  NPDES  discharge 
permit  applications  and  the  general 
pretreatment  program  under  the 
provisions  of  the  Paperwork  Reduction 
Act. 

The  collection  of  information  required 
for  NPDES  discharge  permit 
applications  has  an  estimated  reporting 
burden  averaging  1 2  hours  per  response 
and  an  estimated  annual  recordkeeping 
burden  averaging  two  hours  per 
respondent.  These  estimates  include 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

XrV.  Solicitation  of  Data  and  Comments 

A.  Introduction  and  General  Solicitation 

EPA  invites  and  encourages  public 
participation  in  this  rulemaking.  The 
Agency  asks  that  comments  address  any 
perceived  deficiencies  in  the  record  of 
this  proposal  and  that  suggested 
revisions  or  corrections  be  supported  by 
data. 

The  Agency  invites  all  parties  to 
coordinate  their  data  collection 
activities  with  EPA  to  facilitate 


mutually  beneficial  and  cost-effective 
data  submissions.  EPA  is  interested  in 
participating  in  study  plans,  data 
collection  and  docvunentation.  Please 
refer  to  the  "For  Further  Information" 
section  at  the  beginning  of  this  preamble 
for  technical  contacts  at  EPA. 

When  responding  to  these  comment 
solicitations,  please  identify  for  each 
comment  or  data  submission  the 
comment  solicitation  number  or 
numbers  that  the  comment  or  data 
submission  addresses.  Commenters 
should  also  submit  an  electronic  version 
on  diskette  if  possible. 

B.  Specific  Data  and  Comment 
Solicitations 

EPA  has  solicited  comments  and  data 
on  many  individual  topics  throughout 
this  preamble.  The  Agency  incorporates 
each  of  these  solicitations  here,  and 
reiterates  its  interest  in  receiving  data 
and  comments  on  the  issues  addressed 
by  those  solicitations.  EPA  particularly 
requests  comments  and  data  on  the 
following  issues: 

1.0  General 

1 . 1  Comments  on  Options  and 
Technologies  Evaluated 

The  Agency  solicits  comments  on  all 
of  the  technologies  and  technology 
options  identified  in  today's  proposal. 

1.2  Comments  on  Options/ 
Technologies  Selected  for  Proposal 

The  Agency  solicits  comments  on  the 
options  and  technologies  and 
compliance  monitoring  points  selected 
for  proposal  today,  and  the  technical, 
policy,  and  legal  bases  expressed  by 
EPA  in  support  of  such  selections. 

1 .3  Comments  on  Proposed  Effluent 
Limitations  and  Standards 

The  Agency  solicits  comments  on  the 
effluent  limitations  and  standards 
proposed  today. 

1.4  Comments  on  the  Methodology 
Used  to  Develop  Steam  Stripper-  and 
■Steam  Stripper  With  Distillation-Based 
Limitations  and  Standards 

The  Agency  solicits  comment 
regarding  its  methodology  for 
developing  the  proposed  limitations  and 
standards  based  on  available  steam 
stripper  and  steam  stripper/distillation 
performance  data. 

2.0    Adequacy  of  the  308 
Questionnaire  Database 

The  Agency  has  collected  a  significant 
amount  of  technical  and  economic  data 
from  pharmaceutical  manufacturing 
facilities.  Nonetheless,  the  Agency  is 
open  to  suggestions  regarding  any 
additional  data  collections  that  may  be 


required.  The  Agency  also  solicits 
information,  comments,  and  data  on  the 
following  technical  areas: 

a.  Data  characterizing  in-facility 
process  wastewater  streams  bearing 
pollutants  proposed  to  be  regulated, 
including  ammonia  concentration  in  the 
wastewater  stream,  stream  pH,  stream 
TDS  and  TSS,  and  information  on  the 
ionic  species  in  the  stream. 

b.  Information  on  new  steam  strippers 
installed  since  1990  for  the  treatment  of 
pharmaceutical  process  wastewater. 

c.  Information  on  the  storage  capacity 
used  by  facilities  prior  to  steam 
stripping. 

d.  Information  on  steam  generation 
and  cost,  including  how  much  steam  is 
generated  on-site  and  at  what  cost,  how 
much  steam  is  purchased  from  off-site 
sources  and  at  what  cost,  steam 
condition,  and  steam  pressure  used  by 
the  facility. 

e.  Information  on  scaling  in  steam 
strippers  including  information 
concerning  the  issues,  problems;  and 
solutions  to  scaling. 

f.  Information  on  the  operation  and 
maintenance  costs  for  running  steam 
strippers  at  pharmaceutical 
manufacturing  facilities. 

3.0    Basis  for  Pollutant  Loading 
Estimates 

EPA  requests  information  fit>m  plants 
that  completed  Table  3-2  of  the  "1990 
Pharmaceutical  Manufacturing  Survey" 
but  did  not  indicate  a  technical  basis  for 
their  loadings  estimates  [i.e.,  air 
emissions  from  wastewater,  discharges 
to  surface  waters/sewers  etc.).  The 
Agency  requests  that  facilities  specify 
the  method  and  underlying  assumptions 
used  in  making  air  emission  and  water 
discharge  estimates  for  individual 
pollutants,  the  loading  estimate  values 
either  estimated  or  measured,  and  the 
uncertainty  associated  with  the  method 
used  to  estimate  these  quantities. 

4.0  Subcategorization 

EPA  is  proposing  to  maintain  the 
existing  subcategorization  scheme.  The 
rationale  for  maintaining  this  scheme  is 
discussed  in  Section  IX.  A. 3  of  this 
preamble. 

4. 1  Comments  on  Maintaining  the 
Existing  Subcategorization  Scheme 

EPA  sohcits  comments  regarding  the 
decision  to  maintain  the  existing 
scheme. 

4.2  Alternative  Regulatory  Schemes 

The  Agency  also  solicits  suggestions 
for  alternative  regulatory  schemes. 


5.0  Definition  of  Research  Operations 

5.1  Definition 

Research  operations  are  defined  and 
discussed  in  section  IX.A.4  of  this 
preamble.  EPA  soUcits  comments 
regarding  the  definition  of  research 
operations  for  the  pharmaceutical 
manufacturing  category. 

5.2  Research  Operation  Wastewater  in 
Combination  With  Other  Subcategory 
Wastewater 

EPA  solicits  conunent  on  whether 
wastewaters  generated  from  bench-scale 
pharmaceutical  research  operations  at 
faciUties  with  other  pharmaceutical 
subcategory  wastewaters  (A,  B,  C,  D) 
should-be  subject  to  the  proposed 
subcategory  A,  B,  C,  and/or  D  standards 
and  limitations  rather  than  the  existing 
BPT  limitations  for  subcategory  E. 

6.0    Characterization  of  Individual 
Process  Wastewater  Streams 

The  Agency  anticipates  that  at  most 
facilities,  a  greater  mass  of  volatile 
organic  pollutants  will  be  concentrated 
in  specific  wastewater  streams  rather 
than  being  evenly  distributed  in  all 
wastewater  streams.  Nonetheless,  EPA 
has  assumed  for  purposes  of  this 
proposal  that  wastewater  streams  with 
volatile  organic  pollutants  at 
concentrations  above  the  distillation 
treatability  target  concentrations  would 
require  steam  stripping.  Because  of  a 
lack  of  detailed  and  consistent  flow  and 
pollutant  characterization  data  in  the 
plant  responses  to  the  section  308 
questiormaire,  EPA  assumed,  when 
estimating  costs  associated  with  the 
steam  stripping  and  steam  stripping 
writh  distillation  options,  that  facihties 
would  t>e  treating  all  or  most  of  the 
process  wastewater  generated  by  their 
individual  plants.  EPA  believes  that  this 
is  not  a  realistic  assumption  and  that  the 
costs  developed  for  in-plant  steam 
stripping  and  steam  stripping  with 
distillation  are  substantially  overstated. 
As  a  practical  matter,  EPA  anticipates 
that  plants  will  attempt  to  segregate  and 
treat  the  most  concentrated  volatile 
pollutant-bearing  wastewater  streams 
from  those  not  requiring  treatment,  thus 
reducing  the  amount  of  wastewater  that 
will  be  treated.  Since  amoiuit  of  flow 
entering  a  steam  stripper  or  steam 
stripper  with  distillation  unit  is  a 
significant  cost  component  in  the  design 
of  these  units  (i.e.,  the  greater  the  flow 
the  greater  the  cost),  reductions  in  input 
flows  should  result  In  significant  cost 
reductions. 


6.1  Data  on  Flow  and  Organic 
Pollutant  Distribution 

In  order  to  obtain  better  estimates  of 
the  volume  and  pollutant 
characterization  of  wastewaters 
requiring  treatment,  EPA  solicits  data 
from  plants  in  the  industry  on  the 
distribution  of  volatile  organic 
pollutants  in  process  wastewater 
streams.  These  data  should  specify:  (1) 
The  number  and  measured  or  estimated 
volume  of  individual  process 
wastewater  streams;  (2)  the  types  of 
organics  in  these  waste  streams  and  the 
ranges  of  organic  pollutant 
concentrations  either  measured  or 
estimated  in  these  streams  (e.g.,  <1 

mg/1, 1-10  mg/1, 10-100  mg/1, 100- 
1,000  mg/1,  >1,000  mg/1);  and  (3)  the  ten 
organic  pollutants  found  or  expected  to 
be  found  in  these  streams  In  the  highest 
concentrations.  In  any  cases  where  these 
data  are  estimates,  the  underlying 
assumptions  for  these  estimates  vdll 
need  to  be  specified.  In  cases  where 
plants  undertake  to  generate  data  from 
process  wastewater  flow  measurements 
and  pollutant  analyses,  the 
measurement  and  analytical  methods 
used  to  generate  these  data  also  will 
need  to  be  specified.  The  Agency 
strongly  suggests  that  any  such  plants 
which  choose  to  generate  these  data 
should  contact  EPA  staff  (please  refer  to 
the  FOR  FURTHER  INFORMATION  section  of 
this  preamble)  for  guidance  on  details  of 
the  scope  and  methods  of  data 
collection  and  supporting 
docimientatlon. 

6.2  Wastewater  Stream  Segregation 

EPA  anticipates  that  plants  would 
segregate  volatile  bearing  wastewater 
from  non-volatile  bearing  wastewater. 
EPA  solicits  comments  supported  by 
data  concerning  whether  stream 
segregation  of  volatile  bearing  streams 
from  non-volatile  bearing  streams  is 
feasible  and/or  practical. 

7.0    BAT  Limitations  for  Direct 
Discharging  Facilities  With  Subcategory 
B  and  D  Operations  Based  on  Steam 
Stripping  or  Steam  Stripping  With 
Distillation 

In  section  IX.E.3.c(2)  of  this  preamble, 
EPA  speculated  that  pollutant  loading 
data  from  years  other  than  1990  may 
indicate  that  in-plant  steam  stripping 
technology  or  in-plant  steam  stripping 
with  distillation  technology  is  an 
appropriate  basis  for  BAT  regulations 
for  facilities  with  subcategory  B  and/or 
D  operations.  Accordingly,  EPA  solicits 
volatile  pollutant  loading  data  from 
direct  discharging  facilities  with 
subcategory  B  and  D  operations  for 
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yean  other  than  1990  (i.e.,  1991-1994, 
or  any  later  period  if  available). 

7. 1  Feasibility  and  Appropriateness  of 
Such  Limits 

EPA  also  solicits  conunent  concerning 
the  feasibility  and  appropriateness  of 
setting  BAT  limitations  on  volatile 
organic  pollutants  for  facilities  with 
subcategory  B  and/or  D  operations 
based  on  steam  stripping  or  steam 
stripping  with  distillation. 

7.2  Point  of  Regulation  for  BA  T 
Limitations  and  NSPS  Standards  Based 
on  in-Plant  Technologies 

EPA  also  solicits  comment  on  the 

Kint  of  regulation  for  any  BAT 
citations  and  NSPS  standards  based 
on  in-plant  technologies. 

7.3  Limitations  if  Facilities  Change 
Their  Mode  of  Discharge 

EPA  also  solicits  comment  on  the 
issue  of  whether  it  should  promulgate 
separate  BAT  limitations,  based  on  in- 
plant  technologies,  for  facilities  with 
subcategory  B  and/or  D  operations  that 
change  their  mode  of  discharge  from 
indirect  to  direct  (in  view  of  EPA 's 
proposal  today  to  base  PSES  on  steam 
stripping  for  these  subcategories). 

8.0    Definition  of  Process  Wastewater 

The  Agency  is  proposing  a  definition 
of  process  wastewater  for  the  effluent 
limitations  guidelines  regulation  set  out 
at  40  CFR  section  122.2.  The  definition 
specifically  includes  any  water  which, 
during  manufacturing  or  processing, 
comes  into  direct  contact  with  or  results 
from  the  production  or  use  of  any  raw 
material,  intermediate  product,  finished 
product,  by-product,  or  waste  product. 
The  types  of  wastewaters  considered  to 
be  process  wastewater  are  set  out  in  the 
proposed  regulation  at  §439.01(m),  and 
discussed  in  detail  in  section  5  of  the 
TDD.  EPA  solicits  comment  on  the 
wastewaters  being  defined  as  process 
wastewater. 

9.0    Prohibited  Discharges 

The  Agency  is  proposing  to  prohibit 
the  discharge  of  certain  materials  to 
POTWs  or  waters  of  the  United  States 
without  an  NPDES  permit  or  individual 
control  mechanism  authorizing  such 
discharge.  See  proposed  regulation  at 
§§439.10,  439.20,  439.30  and  439.40.  A 
list  of  these  materials  is  set  forth  at 
§  439.01(m)(l)  of  the  proposed 
regulation.  The  Agency  believes  that 
discharge  and  loss  of  these  materials  is 
inappropriate  from  the  standpoint  of 
productivity  loss,  pollution  prevention, 
adverse  impacts  on  wastewater 
treatment  (i.e..  in  POTWs)  and  worker 
safetv  and  health. 


9. 1  List  of  Prohibited  Materials 

EPA  sohcits  comment  on  the  specific 
proposed  list  of  materials  prohibited  for 
discharge.  EPA  is  separately  soUciting 
comment  on  whether  BMPs  are 
appropriate  for  application  to  control 
the  discharge  of  these  materials  through 
leaks,  spills,  and  intentional  diversions 
(see  solicitation  number  31  in  this 
section  of  the  preamble). 

9.2  Non-Process  Wastewaters 

EPA  sohcits  comment  on  the 
following  waters  and  wastewaters 
proposed  to  be  excluded  from  the 
definition  of  process  wastewater: 
noncontact  cooling  water,  utihty 
wastewaters,  general  site  surface  runoff, 
groundwater  (e.g.,  contaminated 
groundwaters  from  on-site  or  off-site 
groundwater  remediation  projects),  and 
other  nonprocess  water  generated  on 
site.  EPA  also  solicits  comment  on  the 
proposal  that  the  discharge  of  such 
waters  and  wastewaters  be  regulated 
separately. 

9.3  Costs  of  Complying  With  the 
Prohibitions 

EPA  soUcits  comment  on  the  potential 
costs  of  complying  with  the  proposed 
prohibition  of  the  discharge  of  materials 
used  in  or  generated  by  pharmaceutical 
manufacturing  processes. 

10.0     TCX:  Limite  as  Alternative  to 
COD  LimiU 

EPA  is  aware  of  suggestions  that,  in 
some  instances,  the  TOC  (Total  Organic 
Carbon)  test  may  be  an  appropriate 
substitute  for  the  COD  test  and  that, 
therefore,  TOC  limits  should  be 
promulgated  instead  of  or  as  an 
alternative  to  COD  limits.  Industrial 
commenters  on  analytical  methods  have 
indicated  that  the  approved  method  for 
determining  COD  in  wastewater  does 
not  completely  correct  for  abnormally 
high  chloride  (a  direct  interferant) 
concentrations  found  in  some 
wastewaters. 

EPA  solicits  all  influent  and  effluent 
TOC  and  COD  concentration  data  points 
that  are  descriptive  of  the  same 
wastewater  stream  but  the  Agency  is 
especially  interested  in  those 
concentration  data  that  are  descriptive 
of  wastewaters  with  high  chloride 
concentrations. 

ll.n    Wastewaters  From  Bioengineered 
Materials 

The  Agency  recognizes  that  there  has 
been  considerable  development  of 
bioengineered  materials  that  may  be 
incorporated  in  pharmaceutical 
products.  The  Agency  is  concerned 
about  the  release  of  these  bioengineered 
materials  in  pharmaceutical 


wastewaters.  EPA  solicits  comment  and 
data  that  characterize  wastewater  from 
the  development  of  bioengineered 
materials. 

12^    Source  Reduction  Activities 

The  Agency  solicits  information  and 
data  on  any  efforts  (ongoing  or  planned) 
concerning  source  reduction  activities  at 
pharmaceutical  manufacturing  faciUties, 
as  discussed  in  Section  IX  of  this 
preamble. 

12.1    Pollution  Prevention  and 
Combustion  Strategy 

EPA  sohcits  comments  on  the  waste 
minimization  and  combustion  strategy 
discussed  in  Section  XII. B  of  this 
preamble  as  it  may  be  applied  in  this 
industry.  See  also  solicitation  number 
22  below. 

13.0    Water-Baaed  Tablet  Coating 
Processes 

EPA  is  aware  that  certain  facilities 
engaging  in  subcategory  D  operations 
(compounding/mixing/formulating) 
have  opportunities  to  make  process 
changes  that  can  result  in  lower 
wastewater  discharges  and  air  emissions 
of  volatile  pollutants.  Specifically, 
facilities  may  utilize  an  aqueous-based 
tablet  coating  process  as  opposed  to  a 
volatile  organic  solvent-based  tablet 
coating  process.  EPA  realizes  that  this 
substitution  is  not  feasible  for  all 
coating  processes.  Nonetheless,  EPA 
solicits  data  from  plants  in  the  industry 
on  any  changes  or  substitutions  made  to 
solvent-based  tablet  coating  processes. 

14.0  Concentration  Versus  Percent 
Reduction  and  Mass-Based  Limitations 

The  Agency  today  is  proposing 
concentration-based  effluent  limitations 
and  standards  as  the  most  appropriate 
basis  for  controlling  the  discharge  of 
conventional,  priority,  and 
nonconventional  pollutants  from  the 
pharmaceutical  manufacturing  industry. 
Industry  representatives  have 
commented  that  alternative  formats  for 
these  limitations  and  standards 
controlling  volatile  pollutants  may  be 
appropriate,  including  percent  removal 
with  base  concentrations  as  provided  for 
in  the  HON. 

14.1  Concentration-Based  Format 

The  Agency  solicits  comment  on  the 
concentration-based  format  for 
hmitations  being  proposed  today. 

14.2  Implementation  of  an  Alternative 
Percent  Reduction  Limitation 

The  Agency  solicits  comment  on 
alternative  percent  reduction-based 
limitations,  as  used  for  some  of  the 
existing  effluent  limitations  and  the 


HON,  and  how  this  approach  would  be 
implemented.  See  solicitatfon  niunber 
32.4. 

14.3    Implementation  of  a  Mass-Based 
Limitation 

The  Agency  solicits  comment  on 
alternative  mass-based  limitations  and 
how  this  approach  would  be 
implemented. 

15.0  In-Plant  Limitations  for  Volatile 
Organic  Pollutant  Control 

For  PSES  and  PSNS.  the  Agency  is 
proposing  to  require  compliance 
monitoring  in-plant  for  certain 
pollutants  (e.g.,  chloroform,  methylene 
chloride,  and  toluene)  that  due  to 
dilution  would  be  foimd  at  the  end-of- 
pipe  at  levels  below  the  current 
analytical  limits  of  detection.  The  long- 
term  average  concentrations  upon 
which  the  appUcable  standards  are 
based  are,  for  many  pollutants,  near  the 
analytical  limits  of  detection  established 
for  these  pollutants  in  wastewater.  The 
Agency  is  concerned  that  measiu^ments 
made  at  end-of-pipe,  after  dilution  with 
process  and  non-process  wastewaters, 
will  not  adequately  reflect  the 
performance  of  the  PSES  or  PSNS  level 
treatment  due  to  uncertainty  associated 
with  pollutant  concentration 
measurements  near  established  fimits  of 
detection.  EPA  has  a  similar  concern  for 
the  proposed  BAT  technology  for 
facilities  with  subcategory  A  emd/or  C 
operations  and  the  NSPS  technology  for 
all  manufacturing  subcategories. 

Dvuing  development  of  these 
proposed  regulations,  industry 
representatives  asserted  that  requiring 
compliance  monitoring  in-plant  on 
internal  streams  may  reduce  their 
flexibility  in  compliance  and  require 
installation  of  specific  in-plant 
treatment  technologies.  Based  upon 
available  data,  the  Agency  believes  that 
even  if  in-plant  monitoring  is  required, 
pharmaceutical  facilities  will  retain 
considerable  flexibility  in  choosing 
specific  compliance  strategies  that  may 
be  implemented  at  individual  facilities, 
including  available  in-plant  treatment 
technologies.  EPA  also  believes  in-plant 
limitations  will  enhance  opportunities 
for  recovery  and  reuse  of  solvents  and 
may  allow  for  the  generation  of  "clean 
fuels,"  as  described  in  section  XI.C  of 
this  preamble. 

15.1  Feasibility  of  End-of-Pipe  Limits 
in  Measuring  Compliance 

EPA  soUcits  comments  and  data  on 
whether  requiring  compliance 
monitoring  at  the  end-of-pipe  could 
practically  or  feasibly  be  used  to 
determine  whether  the  proposed  BAT, 


PSES,  NSPS  and  PSNS  limitaUons  and 
standards  are  being  met. 

15.2  Feasibility  of  End-of-Pipe  Limits 
in  Measuring  Technology  Performance 

EPA  solicits  comments  and  data  on 
whether  requiring  compliance 
monitoring  at  the  end-of-pipe  could 
practically  or  feasibly  be  used  to 
measure  the  performance  of  the  process 
technologies  that  form  the  basis  of 
EPA's  proposed  BAT,  PSES,  NSPS  and 
PSNS  regulation. 

1 5.3  Extent  That  In-Plant  Control 
Enhances  Recovery/Reuse 

The  Agency  solicits  comments  and 
specific  supporting  data  on  the  extent  to 
which  recovery  and  reuse  opportiuiities 
may  be  enhanced  by  in-plant  control. 

15.4  Compliance  Strategy  With  In- 
Plant  Monitoring  Points 

The  Agency  solicits  comments  on 
whether  compliance  strategies  are  either 
enhanced  or  limited  by  the  use  of  in- 
plant  monitoring  points. 

15.5  Air  Emissions 

The  Agency  soUcits  comment  on  the 
extent  to  which  air  emissions  may  be 
controlled  by  in-plaht  Umits  emd 
standards  for  volatile  organic  pollutants 
based  on  steam  stripping  or  steam 
stripping  wi*h  distillation. 

15.6  Minimum  Concentration  and 
Flow  Thresholds 

EPA  is  aware  that  it  may  not  be 
efficient  or  cost  effective  for  plants  to 
steam  strip  or  distill  wastewater  streams 
containing  low  concentrations  of 
volatile  organic  pollutants. 
Consequently,  EPA  solicits  suggestions 
for  concentration  and  flow  thresholds 
for  identifying  wastewater  streams 
containing  volatile  organic  pollutants 
which  would  be  subject  to  in-plant 
steam  stripping  or  steam  stripping  with 
distillation. 

15.7  Setting  In-Plant  Limitations  on 
Case-by-Case  Basis 

The  Agency  solicits  comment  on  the 
burden  imposed  on  permit  writers  to 
establish  in-plant  BAT  limitations  and 
NSPS  on  a  case-by-case  basis  for  the  45 
volatile  organic  pollutants  for  which 
EPA  is  proposing  to  specify  end-of-pipe 
limitations  and  standards.  EPA  also 
seeks  comment  on  its  proposal  that  the 
end-of-pipe  BAT  limitations  and  NSPS 
standards  for  particular  pollutants 
would  not  apply  if  a  permit  writer  finds 
in-plant  limitations  or  standards  to  be 
necessary  for  those  pollutants;  EPA  also 
seeks  comment  on  the  recommendation 
that  the  permit  writer  consult  the 
appropriate  PSES  or  PSNS  table  in 


setting  the  necessary  in-plant 
limitations  and  standards  on  a  best 
professional  judgment  basis.  EPA  also 
seeks  comment  on  the  utility  of  relying 
on  EPA's  existing  NPDES  permit 
regulations  to  address  issues  associated 
with  pollutants  that  are  not  detectable  at 
the  end  of  the  pipe. 

15.8  Deference  to  Clean  Air  Act 
Rulemaking 

The  Agency  seeks  conunent  on  all 
aspects  of  EPA's  policy  determination  in 
this  proposal  to  defer  to  the  Clean  Air 
Act  rulemaking  for  the  pharmaceuticals 
industry  with  respect  to  the  control  of 
volatile  air  emissions  from  certain    . 
pharmaceutical  wastestreams. 

15.9  Comments  on  Steam  Stripping 
With  Distillation 

The  Agency  requests  comments  and 
data  on  whether  steam  stripping  with 
distillation  should  be  the  technology 
basis  for  effluent  limitations  and 
standards  for  volatile  organic  pollutants, 
particularly  those  that  are  difficult  to 
strip,  such  as  methanol  and  ethanol. 

15.10  Comments  on  the  Proposed  End- 
of-Pipe  Limits  for  Highly  Strippable 
Volatile  Organic  Pollutants 

The  Agency  solicits  comments 
supported  by  data  regarding  whether  it 
is  appropriate  to  develop  limitations 
requiring  compliance  monitoring  at  the 
end  of  the  pipe  for  highly  strippable 
volatile  organic  pollutants  such  as 
methylene  chloride  and  chloroform. 

16.0  WATER7  Model 

In  analyzing  responses  to  the  mass 
balance  question  (section  3-2  of  the  308 
questionnaire),  EPA  has  determined  that 
many  of  the  loading  estimates  (i.e.,  to 
air,  to  water  etc.)  provided  for 
individual  pollutants  were  not 
accompanied  with  explanations  of  how 
the  estimates  were  made.  The  Agency  is 
concerned  that  the  308  mass  balance 
responses  may  underestimate  the 
amount  of  pollutant  air  emissions  from 
wastewater  and  overestimate  the 
amount  of  pollutant  biodegradation 
and/or  destruction.  Consequently.  EPA 
has  used  the  WATER7  computer  model 
in  conjunction  with  other  308  response 
data  to  develop  pollutant-by-pollutant 
air  emission  estimates.  The  WATER7 
program  was  used  previously  to 
estimate  air  emissions  from  wastewater 
for  the  SOCMI  HON  (see  59  FR  19402) 

16.1  Technical  Validity  of  the 
WATER?  Model 

EPA  solicits  comments  on  the 
technical  validity  of  the  WATER?  model 
and  its  use  in  estimating  pollutant 
releases  at  pharmaceutical  facilities. 
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16.2    Other  Models  for  Estimating  Air 
and  Water  Loadings 

The  Agency  also  welcomes 
suggestions  regarding  the  use  of  other 
computer  models  for  estimating  air  and 
water  loadings  at  pharmaceutical  plants. 

17.1     Alternative  Technologies  to 
Steam  Stripping  or  Steam  Stripping 
With  Distillation  Technology 

For  volatile  organic  pollutants,  EPA  is 
proposing  to  base  its  BAT  limitations  for 
facilities  with  subcategory  A  and/or  C 
operations  and  PSES  limitations  for  all 
manufacturing  subcategories  on  steam 
stripping  technology.  EPA  also 
proposed  to  base  NSPS  and  PSNS 
regulations  for  all  manufacturing 
subcategories  for  those  pollutants  on  in- 
plant  steam  stripping  with  distillation 
technology.  The  Agency  believes  that 
steam  stripping  technology  is  the  best 
available  technology  and  that  steam 
stripping  with  distillation  technology  is 
the  best  demonstrated  technology  for 
removing  volatile  pollutants  from 
wastewater  that  also  offer  the 
opportunity  for  recovery  and  recycle  of 
solvents. 

EPA  solicits  comments  accompanied 
by  data  regarding  other  technologies 
designed  to  remove  volatile  organic 
pollutants  from  wastewater.  Information 
on  alternative  technologies  should  be 
accompanied  by  influent  and  effuent 
data  that  demonstrate  removal. 

18.0  Materials  of  Construction  for 
Steam  Stripper  and  Distillation 
Columns 

EPA  has  used  stainless  steel  as  its 
construction  material  in  steam  stripper 
and  distillation  column  capital  cost 
estimates.  Nonetheless,  the  Agency 
recognizes  that  certain  corrosive  (low 
pH)  streams  may  require  the  use  of 
construction  materials  made  of 
corrosion  resistant  alloys  such  as 
Hastalloy  to  allow  long-term  operation 
of  steam  strippers  and  distillation 
columns. 

18.1  Process  Wastewater 
Characteristics  Requiring  Special  Alloys 

The  Agency  solicits  comments  and 
data  on  the  characteristics  of  any 
process  wastewater  streams  that  may 
require  that  steam  strippers  and/or 
distillation  columns  be  constructed  of 
highly  specialized  alloys  such  as 
Hastalloy. 

18.2  Existing  Materials  of  Construction 

The  Agency  requests  information 
regarding  the  construction  materials 
used  to  build  all  the  steam  strippers  and 
distillation  units  currently  in-place 
within  the  industry. 


19.0    Streams  Containing  Volatile 
Organic  Pollutants  That  Also  Contain 
Significant  Amounts  of  Dissolved  Solids 

EPA  wants  to  ensure  that  the  final 
limitations  and  standards  for  volatile 
organics  based  on  steam  stripping  or 
steam  stripping  with  distillation 
technology  adequately  reflect  the 
dissdfved  solids  content  of 
representative  industry  wastestreams. 
The  Agency  is  aware  that  certain  waste 
streams  that  contain  large 
concentrations  of  certain  inorganic  salts 
may  cause  scaling  problems  within 
packed  columns  that  may  reduce 
column  performance.  Consequently. 
EPA  soUcits  comments  supported  by 
data  concerning  the  strippability  of 
wastestreams  containing  high 
concentrations  of  inorganic  salts 
(dissolved  solids). 

20.0  COD  Removal  Through  Steam 
Stripping  and  Steam  Stripping  With 
Distillation 

As  indicated  earlier  in  this  preamble, 
the  Agency  does  not  have  removal  data 
for  COD  achievable  through  steam 
stripping  and  steam  stripping  with 
distillation  technology. 

20. 1  COD  Removal  Data 

EPA  soUcits  any  influent  and  effluent 
COD  data  across  a  steam  strip(>er  and/ 
or  distillation  unit  for  any  available  time 
period.  The  COD  influent  and  effluent 
data  should  also  include  influent  stream 
characteristics  data  (i.e.,  organic 
constituent  concentrations)  if  possible. 
EPA  also  soUcits  COD  data  for  any 
facilities  that  also  have  a  biological 
treatment  system  following  a  steam 
stripper  or  distillation  unit  for  which 
COD  data  are  available  or  may  be 
gathered. 

20.2  COD  Regulation  Beyond  BPT 

EPA  is  proposing  BAT  limitations  and 
NSPS  for  COD  for  all  manufacturing 
subcategories  based  on  advanced 
biological  treatment  (the  BPT-level 
technology).  EPA  is  not  proposing  COD 
limitations  and  standards  based  on 
steam  stripping  or  steam  stripping  with 
distillation  because  EPA  is  unable  at 
this  time  to  quantify  the  COD  loading 
reductions  attainable  through  those 
technologies  in  addition  to  advanced 
biological  treatment.  EPA  solicits 
comments  and  data  concerning  whether 
BAT  limitations  and  NSPS  for  COD 
based  on  in-plant  steam  stripping  or 
steam  stripping  with  distillation  in 
addition  to  advanced  biological 
treatment  are  necessary  or  appropriate 
for  facilities  with  subcategory  A  and/or 
C  operations.  EPA  also  solicits 
comments  and  data  on  the  advisability 
of  adding  granular  activated  carbon 


adsorption  technology  to  the  steam 
stripping-based  technologies  for 
additional  removal  of  COD.  EPA  also 
solicits  comments  and  data  concerning 
BAT  limitations  and  NSPS  for  COD  for 
facilities  with  subcategory  B  and  D 
operations. 

21.0  Clean  Up  of  Steam  Stripping  and 
Distillation  Overheads,  i.e., 
Condensates 

21.1  Additional  Treatment  Required 
for  Clean  Up 

EPA  is  aware  that  the  overhead 
materials  recovered  from  steam 
stripping  and  distillation  may  need  to 
be  "cleaned  up"  prior  to  reuse.  EPA 
solicits  information  on  the  technologies 
that  are  currently  being  used  to  purify 
overheads  from  steam  stripping  and 
distillation. 

21 .2  Costs  of  Overhead  Recovery  for 
Reuse 

EPA  solicits  information  and  data 
regarding  the  costs  of  cleaning  up  or 
purifying  overheads  for  reuse  in 
manufacturing  operations  along  with 
information  on  the  cost  of  virgin  solvent 
materials. 

22.0    Clean  Fuels 

EPA  is  aware  that  some  facilities  use 
distillation/steam  stripping  overheads 
as  boiler  feed.  The  Agency  solicits  data 
and  comment  concerning  the  use  of 
such  overheads  as  "clean  fuels"  from 
plants  which  are  using  overheads  as 
boiler  feed  and  from  plants  which  plan 
to  do  so  in  the  future. 

23.0    Regulation  of  Ammonia  at  BAT 
and  PSES 

EPA  is  proposing  effluent  limitations 
and  standards  controlling  the  discharge 
of  the  pollutant  ammonia  for  facilities 
with  subcategory  A  and/or  C  oi>erations 
because  it  is  a  pollutant  of  concern  and 
is  discharged  at  treatable  concentration 
levels.  Data  are  available  demonstrating 
that  ammonia  passes  through  POTWs, 
and  that  ammonia  is  not  adequately 
treated  at  direct  dischargers.  The  control 
technology  basis  for  BAT  ammonia 
limitations  is  incidental  removal 
through  in-plant  steam  stripping  and 
advanced  biological  treatment  upgraded 
for  nitriHcation.  The  control  technology 
basis  for  PSES  ammonia  limitations  is 
removal  through  in-plant  steam 
stripping.  Industry  representatives  have 
commented  that  ammonia  discharges 
from  direct  dischargers  should  be 
controlled  through  water  quality 
standards.  Industry  representatives  have 
also  commented  that  the  adoption  of 
technology-based  limitations  and 
standards  for  ammonia  would  result  in 


signiGcant  cross-media  transfers  and 
energy  use. 

23. 1  Degree  to  Which  Ammonia  Passes 
Thmugh  POTWs 

EPA  solicits  comments  and  data  on 
the  degree  to  which  ammonia  generated 
by  pharmaceutical  manufacturing 
Cacilities  passes  through  POTWs. 

23.2  Degree  to  Which  Ammonia  is 
Treated  at  Direct  Dischargers 

EPA  soUcits  comments  and  data  on 
the  degree  to  which  ammonia  is 
adequately  treated  at  direct  discharging 
facilities. 

23.3  Achievability  of  the  Proposed 
Ammonia  Limitations 

EPA  soUcits  comments  and  data  on 
the  achievability  of  the  Agency's 
proposed  ammonia  limitations. 

23.4  Proposed  Ammonia  Control 
Technologies 

EPA  soUcits  comments  on  the 
underlying  control  technologies 
proposed  for  ammonia  treatment. 

23.5  Nutrient  Balance  of  Downstream 
Biotreatment 

EPA  solicits  comments  on  the  extent 
to  which  ammonia  removal  may 
adversely  affect  the  nutrient  balance  of 
process  wastewaters  treated  in 
biological  treatment  systems. 

23.6  Other  Factors 

EPA  soUcits  comments  on  the  costs, 
effluent  reduction  benefits,  water 
quality  benefits,  and  any  other  factors 
that  may  be  related  to  the  proposed 
ammonia  limitations  and  standards. 

24.0     Impact  of  Pharmaceutical 
Wastewaters  on  POTW  Operations 

EPA  has  received  information  and 
data  indicating  that  pharmaceutical 
manufacturing  process  wastewaters 
discharged  to  POTWs  contain 
significant  concentrations  of  volatile 
organic  pollutants.  These  concentrations 
can  result  in  slug  loads  of  volatile 
organic  pollutants  and  other  wastewater 
constituents  that,  in  turn,  may  cause 
significant  air  emissions  in  the 
headworks  of  these  POTWs  and  may  be 
a  threat  to  worker  safety  and  health.  The 
Agency's  proposed  PSES  are  intended  to 
reduce  the  concentration  of  volatile 
organic  pollutants  in  pharmaceutical 
discharges.  EPA  solicits  comments  and 
supporting  data  on  these  findings  and 
on  the  question  whether  these  objectives 
can  be  satisfied  by  assuring  that 
discharges  to  the  POTW  sewer  are  near 
or  at  the  level  of  detection. 


24. 1  PSES  Removal  of  Volatile  Organic 
Pollutants 

The  Agency  solicits  comments  and 
data  that  address  the  extent  to  which 
EPA's  proposed  PSES  may  reduce  the 
concentration  of  volatile  organic 
pollutants  in  pharmaceutical  plant 
discharges  to  POTWs. 

24.2  Regulatory  Approach 

The  Agency  solicits  comment  on  the 
appropriate  regiilatory  approach  for 
facilities  that  discharge  pharmaceutical 
manufacturing  wastewater  to  privately 
owned  treatment  works.  The  Agency 
specifically  requests  comment  on 
whether  such  discharges  are  best 
regulated  under  today's  proposed 
regulations,  are  best  regulated  under 
effluent  limitations  guidelines  and 
standards  for  centralized  waste 
treatment  facilities,  40  CFR  Part  437,  or 
are  best  regulated  on  a  case-by-case 
basis  using  best  professional  judgment. 

24.3  Comments  on  the  Finding  of  No 
Pass-Through  for  33  Volatile  Organic 
Pollutants  Under  PSES  Co-Proposal  (2) 

The  Agency  solicits  conunents  and 
data  regarding  its  finding  \mder  PSES 
co-proposal  (2)  that  the  specified  33 
volatile  organic  pollutants  do  not  pass 
through. 

24.4  Need  for  Pretreatment  Standards 
for  33  Less  Strippable  Volatile  Organic 
Pollutants 

The  Agency  proposes  as  PSES  and 
PSNS  pass-through  co-proposal  (1)  to 
establish  PSES  and  PSNS  for  33  less 
strippable  volatile  organic  pollutants. 
Co-proposal  (1)  is  supported  by  the 
Association  of  Metropolitan  Sewerage 
Agencies,  which  in  letter  to  EPA  dated 
February  14,  1995,  asserted  that  the 
promulgation  of  national  pretreatment 
standards  for  these  pollutants  would  be 
the  most  environmentally  sound,  timely 
and  cost-effective  method  of  addressing 
those  pollutants.  See  Section  IX.E.S.a. 
EPA  soUcits  comments  on  EPA's  two 
pass-through  co-proposals  and  on  the 
asserted  benefits  to  PO'fWs  associated 
with  co-proposal  (1). 

Industry  data  supplied  to  the  Agency 
indicate  preliminarily  that  only  10 
percent  of  the  indirect  soiux:es  account 
for  80  to  90  percent  of  the  total 
discharge  of  these  poUutants  to  POTWs 
and  that  problems  associated  with 
discharges  to  POTWs  are  specific  and 
local.  EPA  soUcits  comments  and 
supporting  data  on  the  extent  to  which 
indirect  discharges  present  a  national 
problem  warranting  regulation  at  the 
national,  as  opposed  to  local,  level  and 
whether  mechanisms  other  than  those 
considered  as  the  technology  basis  for 


PSES  and  PSNS  are  possible  alternatives 
for  addressing  the  problem. 

24.5    Effect  of  Forthcoming  Clean  Air 
Rule 

EPA  is  developing  a  separate 
rulemaking  (imder  the  requirements  of 
Section  112  of  the  Clean  Air  Act)  to 
address  the  air  emissions  from 
pharmaceutical  plants,  including  the 
emissions  of  most  of  these  12  volatile 
organic  pollutants.  EPA's  air  rulemaking 
may  complement  this  proposal  so  that 
standards  set  at  the  point  of  discharge 
to  the  POTW  sewer  may  satisfy  EPA's 
objectives  in  this  rulemaking.  EPA 
expects  to  propose  these  air  emission 
standards  next  year.  As  a  result,  EPA  is 
also  considering  whether  to  establish 
the  limits  for  the  12  highly  strippable 
organic  pollutants  at  the  point  of 
discharge  to  the  POTW  sewer  and 
solicits  comments  and  supporting  data 
on  this  question. 

25.0  Pretreatment  of  Methanol 

25.1  Biodegradation  ofNon- 
Halogenated  Volatile  Organic  Pollutants 
Without  Causing  Air  Emissions 

Industry  representatives  have  stated 
that  EPA's  pretreatment  standards 
requiring  removal  of  methanol  and  other 
non-halogenated  volatile  organic 
pollutants  (e.g.,  acetone,  ethanol,  and 
isopropanol)  are  not  necessary  because 
these  pollutants  are  adequately 
biodegraded  by  POTWs.  Industry 
maintains  that  these  pollutants  have  low 
predicted  air  emissions  from  industrial 
direct  discharge  systems  and,  at  the 
lower  temperatures  and  concentrations 
found  in  POTW  systems,  would  have 
even  lower  potential  to  be  emitted  from 
POTWs. 

EPA  solicits  comments  and 
supporting  data  regarding  the  ability  of 
PO'TWs  to  biodegrade  non-halogenated 
volatile  organic  pollutants  without 
significant  air  emissions. 

25. 2  BOD'.  Removal  Efficiency  at 
POTWs 

Industry  also  asserts  that  removal  of 
these  non-halogenated  volatile  organic 
pollutants  (a  portion  of  which  are 
measured  as  BOD5)  may  have  adverse 
impacts  on  the  BOD5  removal  efficiency 
of  biological  treatment  systems  at 
POTWs  receiving  pharmaceutical 
manufacturing  process  wastewaters. 
EPA  soUcits  comments  and  supporting 
data  on  whether  pretreatment  of  these 
pollutants  will  adversely  affect  the 
BOD5  removal  efficiency  of  POTWs. 

25.3  Financial  Impact  on  POTWs 

The  industry  has  asserted  that 
pretreatment  of  methanol  and  other 
non-halogenated  volatile  organic 
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pollutants  by  pharmaceutical 
manufacturing  facilities  will  have  an 
adverse  financial  impact  on  POTWs. 

EPA  solicits  comments  and 
supporting  data  on  whether 
pretreatment  for  removal  of  these 
pollutants,  and  thereby  reduced  BODj 
raw  waste  loads  to  POTWs,  will  have 
adverse  financial  impacts  on  POTW 
revenues. 

26.0  PaM-Through  of  COD  at  POTWs 

EPA  will  be  conducting  a  POTW  pass- 
through  analysis  for  the  pollutant  COD 
because  EPA  is  concerned  that  certain 
refractory  organic  waste  materials  from 
subcategory  A  and  C  operations 
measured  as  COD  may  pass-through  the 
treatment  afforded  by  POTWs. 

26. 1  Data  on  COD  Pass-Through 

EPA  is  soliciting  data  on  COD 
removal  (influent  and  effluent  data) 
from  POTWs  that  treat  wastewater  from 
pharmaceutical  plants  engaging  in 
subcategory  A  and  C  operations. 

26.2  Appropriate  Procedure  for 
Conducting  the  COD  Pass-Through 
Analysis 

EPA  also  solicits  comments  on  the 
appropriate  procedure  for  conducting  a 
pass-through  analysis  for  the  pollutant 
COD. 

27.0  Pretreatment  Standards  for 
Nonatrippable  Organic  Pollutants 

27.1  Package  Biotreatment  for  Five 
Nonstrippable  Organic  Pollutants 

As  noted  in  Section  IX.E.S.a  of  this 
preamble.  EPA  has  determined  that  five 
nonstrippable  biodegradable  organic 
pollutants  (N.N  dimethyl  formaniide. 
dimethyl  sulfoxide.  N.N-dimethyl 
acetamide,  formaldehyde  and  ethylene 
glycol)  pass  through  POTWs.  EPA  is 
considering  developing  pretreatment 
standards  for  these  pollutants  based  on 
package  biological  treatment.  EPA 
solicits  comments  and  data  regarding 
whether  pretreatment  standards  based 
on  package  biological  treatment  fur  the 
five  nonstrippable  organic  pollutants 
should  be  promulgated. 

27.2  Other  Treatment  Technologies  for 
Nonstrippable  Organic  Pollutants 

EPA  solicits  data  and  information 
regarding  the  ability  of  other 
technologies  to  reduce  wastewater 
concentrations  of  the  five  nonstrippable 
organic  pollutants  identified  in  the 
comment  solicitation  above. 

27.3  POTW  Pass  Through  for 
Acetonitrile  and  PEG  600 

EPA  solicits  data  and  information 
concerning  whether  acetonitrile  and 


polyethylene  glycol  600  pass  through 
POTWs. 

28.0     PSES  for  Additional  PollutuiU 

Although  today's  proposed  PSES 
would  control  45  volatile  organic 
pollutants  (as  well  as  cyanide  and 
ammonia  for  subcategories  A  and  C),  the 
Agency  is  concerned  that  additional 
pollutants  currently  being  discharged  by 
pharmaceutical  plants  may  either  pass 
through  POTWs  or  interfere  with  their 
operation. 

Consequently,  EPA  solicits  comments 
and  data  concerning  other  f>oIlutants 
dischar^ged  by  pharmaceutical  plants  in 
all  manufacturing  subcategories  that 
may  pass  through  and/or  interfere  with 
POTWs.  such  as  sulfates  and  sulfide 
(hydrogen  sulfide)  which  are  capable  of 
causing  significant  worker  safety 
problems  and  corrosion. 

29.0  Revision  of  BPT 

EPA  is  proposing  to  revise  the 
existing  BPT  effluent  limitations,  which 
are  outdated  and  no  longer  represent  the 
average  of  the  best  performers  in  the 
pharmaceutical  manufacturing  industry. 
In  developing  the  proposed  revised  BPT 
effluent  limitations.  EPA  has  identified 
the  average  of  the  best  performers  with 
advanced  biological  treatment. 

29.1  Advanced  Biological  Treatment 

EPA  solicits  comments  and  data  with 
respect  to  whether  EPA  has 
appropriately  selected  advanced 
biological  treatment  as  the  technology 
basis  for  the  proposed  BPT  conventional 
pollutant  limitations. 

29.2  Methodology  Used  to  Select  Best 
Performers 

EPA  solicits  comments  on  the 
methodology  used  to  select  the  best 
performing  facilities  with  advanced 
biological  treatment  and  to  develop  the 
limitations  based  on  performance  data 
from  these  facilities. 

29.3  Statutory  Authority  and  Other 
Factors 

EPA  solicits  comments  and  data  with 
respect  to  the  authority  under  the  Clean 
Water  Act  to  revise  BPT.  and  on  costs, 
effluent  reduction  benefits,  water 
quality  benefits,  and  any  other  factors 
that  may  be  related  to  the  proposed  BPT 
revisions. 

30.0     Revision  of  BCT 

EPA  is  proposing  to  revise  the 
existing  BCT  effluent  limitations  that 
were  promulgated  in  July  1986  (51  FR 
24974).  EPA  identified  no  technologies 
that  achieve  greater  removals  of 
conventional  pollutants  than  those 
associated  with  the  proposed  revised 


BPT  limitations  that  are  also  cost- 
reasonable. 

30. 1  Proposed  Baseline  for  BCT  Cost 
Test 

EPA  sohcits  comments  on  the 
baseline  used  for  this  proposal  (i.e., 
revised  BPT  limits  being  proposed 
today]  beyond  which  candidate 
technologies  were  identified,  and  the 
alternative  baseline  identified  (i.e., 
existing  BPT  limitations). 

30.2  Candidate  Technologies  for  BCT 

EPA  soUcits  comments  on  the 
candidate  technologies  considered  for 
BCT  in  this  analysis  and  any  others  not 
identified  that  may  be  appropriate. 

30.3  BCT  Results 

EPA  soUcits  comments  on  the  finding 
that  none  of  the  candidate  BCT 
technologies  beyond  BPT  were  cost- 
reasonable. 

30.4  Other  Factors 

EPA  solicits  comments  with  respect  to 
costs,  effluent  reduction  benefits,  and 
any  other  factors  that  may  be  related  to 
the  proposed  BCT  revisions. 

31.0  Applicability  and  Scope  of  Best 
Management  Practices 

Section  304(e)  of  the  CWA  gives  the 
Administrator  the  authority  to  publish 
regulations  to  control  plant  site  runoff, 
spillage  or  leaks,  sludge  or  waste 
disposal,  and  drainage  from  raw 
material  storage  that  the  Administrator 
determines  are  associated  with  or 
ancillary  to  the  industrial 
manufacturing  or  treatment  processes  of 
the  regulated  point  source  category  and 
that  she  (he)  determines  may  contribute 
significant  amounts  of  pollutants  to 
waters  of  the  United  States.  Examples  of 
BMP  regulations  include  the 
requirement  that  dikes  be  constructed  in 
process  areas  and  required  employee 
training  in  spill  prevention  and  control. 

31.1  Establishmen  t  of  BMPs 

EPA  soUcits  comments  regarding 
whether  BMP  regulations  should  be 
established  for  the  pharmaceutical 
manufacturing  industry. 

31.2  BMPs  and  Costs 

The  Agency  also  solicits  suggestions 
on  possible  BMPs  to  be  prescribed  by 
regulation,  accompanied  by  facility 
implementation  cost  estimates  that  may 
be  appropriate  for  this  industrial 
category. 

31.3  Suggested  Specific  BMPs 

The  Agency  solicits  comments  on  the 
suggested  specific  BMPs  presented  in 
Appendix  B  of  the  Technical 
Development  Document. 
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32.0    MACT  Standards  Versus  Effluent 
Guidelines 

The  proposed  BAT  and  PSES  effluent 
limitations  guidelines  will  control 
volatile  organic  pollutants  of  which  22 
are  hazardous  air  pollutants  (HAPs), 
that  are  released  to  the  environment 
primarily  in  wastewater  discharges  and 
air  emissions.  The  mass  of  HAPs  being 
controlled  by  the  effluent  limitations 
guideUnes  and  standards  is  about  40 
percent  of  the  total  mass  of  volatile 
organic  pollutants  being  controlled.  It  is 
the  Agency's  intent  for  both  the  effluent 
guidelines  being  proposed  today  and  the 
MACT  standards  to  be  proposed  at  a 
later  date  that  upon  promulgation  the 
in-plant  technology  basis  of  both  rules 
will  be  applicable  to  essentially  the 
same  hi^  concentration  low  volimie 
process  wastewater  streams  in  which 
the  bulk  of  the  volatile  organic 
pollutants  are  contained. 

Industry  representatives  commented 
that  air  emissions  from  pharmaceutical 
manufacturing  facilities  should  be 
controlled  by  a  NESHAP  rulemaking 
rather  than  by  BAT  Umitations  and 
PSES.  Industry  representatives  also 
commented  that  the  Agency  should 
integrate  the  development  of  these  two 
rules,  which  now  are  progressing  on 
separate  schedules.  Industry 
representatives  commented  further  that 
the  effluent  guideUnes  should  include 
the  same  elements  of  flexibility  (e.g., 
allow  for  demonstration  of  equivalence 
of  biological  treatment  to  steam 
stripping)  and  format  of  the  Umitations 
as  included  in  the  HON  (e.g.,  percent 
removal).  Industry  representatives  also 
indicated  that  the  HON  will  allow  for 
emission-suppressed  transport  of 
volatile  organic  pollutant-containing 
wastewaters  to  central  treatment 
facilities. 

32. 1  Should  the  Water  and  Air 
Regulations  Be  Integrated 

In  view  of  these  preliminary  concerns, 
the  Agency  solicits  comments  and  data 
with  respect  to  whether  it  is  necessary 
or  appropriate  for  the  two  rules  to  be 
integrated  and,  if  so,  how. 

32.2  List  of  Organic  Pollutants  Covered 

EPA  sohcits  comments  on  whether  it 
is  necessary  or  appropriate  for  the  two 
rules  to  cover  the  same  list  of  volatile 
organic  pollutants. 

32.3  Steam  Stripping  Design  and 
Operating  Parameters 

EPA  sohcits  comments  on  whether 
the  design  and  operating  parameters  for 
steam  stripping  technology  as  applied  in 
the  two  rules  should  be  the  same  find, 
if  so,  how  (within  the  constraints  of  the 
governing  statutes). 


32.4  Percent  Removal  Standard  With  a 
Base  Concentration 

EPA  soUcits  comments  on  whether 
EPA  should  adopt,  as  an  alternative  to 
the  proposed  concentration-based 
limitations  and  standards,  effluent 
limitations  guidelines  and  standards 
based  on  percent  removal  standards,  as 
proposed  in  the  HON  for  the  Speciedty 
Organic  Chemical  Manufacturing 
Industry  (SOCMI).  See  solicitation 
niunbers  14.0-14.3. 

32.5  Central  Treatment  for  Volatiles 
Removal 

EPA  soUcits  comments  on  whether 
central  treatment  (i.e.,  steam  stripping 
or  an  equivalent  technology  prior  to 
end-of-pipe  biological  treatment)  is  or 
should  be  an  acceptable  compliance 
approach  for  the  effluent  guidelines. 

32.6  Alternate  Limitations  for  End-of- 
Pipe  Biological  Treatment 

EPA  soUcits  comments  on  whether 
the  effluent  guidehnes  should  include 
alternative  limitations  which  would 
allow  for  end-of-pipe  biological 
treatment  of  hard-piped  volatile  organic 
pollutants  (in  place  of  in-plant  steam 
stripping  or  steam  stripping  with 
distillation  technology). 

32.7  Control  of  Air  Emissions  Using 
Alternate  Limitations 

EPA  soUcits  comments  on  whether  an 
alternative  approach  (as  described  in 
comment  number  32.6)  would  present 
the  same  control  of  air  emissions  as 
achieved  by  in-plant  steam  stripping 
and  steam  stripping  with  distillation 
technology. 

32.8  Energy  Use  for  and  Air  Emissions 
From  Generation  of  Steam  Used  for 
Steam  Stripping  and  Steam  Stripping 
with  Distillation 

EPA  soUcits  comments  and  data  on 
the  increase  in  energy  required  to 
generate  steam  used  for  steam  stripping 
and  distillation,  and  on  the  increase  in 
air  emissions  created  by  steam 
generation  facilities  (industrial  boilers). 

32.9  Comments  on  Evaluating  the 
Record  of  This  Rulemaking  in  the 
Context  of  the  MACT  Rule 

The  Agency  requests  comments  on 
whether  it  is  appropriate  for  the  Office 
of  Air  and  Radiation  to  evaluate  the 
basis  for  the  proposed  effluent 
limitations  and  standards  as  part  of  its 
development  of  MACT  standards  for  the 
pharmaceutical  manufacturing  industry. 

33.0    Analytical  Methods 

A  complete  discussion  of  the  new 
analytical  methods  being  proposed  in 
conjunction  with  these  proposed 


regulations  may  be  found  in  section  18 
of  the  Technical  Development 
Document. 

33. 1  Analytical  Methods  Proposed 
Today 

The  methods  being  proposed  today 
involve  the  use  of  isotope  dilution  gas 
chromatography/mass  spectrometry 
(GC/MS),  derivatization  followed  by 
high  pressure  liquid  chromatography 
(HPLC),  and  GC  followed  by  detecUon 
in  an  electrochemical  cell  optimized  for 
nitrogen  containing  compounds  (GC/ 
ELCD).  EPA  solicits  comments  with 
respect  to  these  techniques  (see 
discussion  in  Section  IX  of  this 
preamble,  and  the  supporting 
compendium  of  analytical  methods 
entitled  "Analytical  Methods  for  the 
Determination  of  Pollutants  in 
Pharmaceutical  Manufacturing  Industry 
Wastewater;"  see  Section  II  of  this 
preamble)  and  any  suggestions 
regarding  alternative  techniques  as  well. 

33.2  Limitations  Set  at  the  Minimum 
Level  of  the  Method 

EPA  soUcits  comments  on  those 
limitations  whose  long-term  average 
basis  is  equal  to  the  minimum  level 
established  for  the  limited  pollutant. 

33.3  Statistical  Methods  for 
Establishing  Limitations 

EPA  soUcits  alternative  statistical 
methodologies  for  developing 
limitations  based  on  all  non-detect  data 
which  may  be  more  appropriate  than 
the  statistical  methodology  employed  by 
EPA. 

33.4  Analytical  Methods  for  Alcohols 

EPA  has  proposed  analytical  methods 
for  quantifying  various  low-molecular 
weight  alcohols  [e.g.,  methanol  and 
ethanol)  in  wastewater.  See  "Analytical 
Methods  for  the  Determination  of 
Pollutants  in  Pharmaceutical 
Wastewater",  EPA  821-R-95-015.  EPA 
invites  comments  on  the  proposed 
methods  for  determining  alcohols  in 
wastewater  from  industrial  laboratories, 
pubUc  sector  laboratories  and 
individual  researchers  familiar  with 
similar  analytical  methods. 

33.5  Matrix  Interferences  and 
Analytical  Methods 

EPA  is  interested  in  identifying 
solutions  to  matrix  interference 
problems  connected  with  the  analysis  of 
pharmaceutical  manufacturing  industry 
wastewater  streams.  EPA  is  also 
interested  in  any  extraction, 
concentration  or  other  analytical 
techniques  that  may  offer  solutions  to 
matrix  interference  problems. 
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33.6  Analytical  Method  for  the 
Determination  of  Polyethylene  Glycol 
600  in  Wastewater 

EPA  has  determined  that  GC7MS 
methods  have  not  been  found  to  be 
useful  in  the  determination  of 
polyethylene  glycol  600  in  wastewater. 
EPA  invites  suggestions  concerning  the 
analysis  of  this  pollutant  in  wastewater. 

33.7  COD  Determinations  in  Samples 
With  High  Chloride  Content 

EPA  is  aware  that  the  standard 
method  determinations  of  COD  in 
samples  with  high  chloride  content 
(e.g..  brackish  wastewater)  need  to  be 
pretreated  to  remove  chloride  prior  to 
the  oxidation  step  in  the  COD 
determination.  EPA  requests  comments 
regarding  the  techniques  used  to  remove 
chlorides  prior  to  the  oxidation  step  and 
their  adequacy  in  preventing 
interference  with  the  COD 
determinations.  EPA  also  solicits  data 
and  infonnation  with  respect  to  any 
analytical  method  studies  involving 
COD  determinations  in  wastewaters 
with  high  chloride  concentrations. 

34.0     Surface  Impoundments 

EPA  is  concerned  about  the  transfer  of 
volatile  organic  pollutants  from  surface 
impoundments  located  at 
pharmaceutical  manufacturing  facilities 
to  groundwater  and  air.  EPA  solicits 
comment  and  data  on  the  monitoring  of 
surface  impoundments,  including 
leachate  data  and  air  emissions  data. 

35.0    Regulatory  Impact  Analysis 

EPA  solicits  comments  concerning  the 
methodology  employed  to  estimate  costs 
and  benefits  in  the  Regulatory  Impact 
Analysis  developed  for  these  regulations 
and  the  conclusions  EPA  reached  by 
applying  those  methodologies. 

36.0  Economic  Impact  Analysis 

EPA  solicits  comments  on  the 
methodology  employed  to  measure  the 
economic  impacts  of  the  proposed 
regulations. 

36. 1  Definition  of  Small  Entities 

The  Agency  solicits  comment  on  the 
definition  of  small  entity  used  in  this 
analysis,  the  analytical  procedures  for 
assessing  impacts  on  small  entities,  and 
the  opportunities  to  minimize  the 
impacts  on  small  entities,  as  described 
in  the  Economic  Impact  Analysis  and 
Regulatory  Flexibility  Analysis  of 
Proposed  Effluent  Guidelines  for  the 
Pharmaceutical  Manufacturing  Industry. 

37.0     Use  of  Bulk  Parameters  to 
Represent  Pollutants  of  Concern 

EPA  solicits  comments  and  data  on 
the  use  of  bulk  parameters  such  as  COD 


to  represent  the  presence  and 
treatability  of  pollutants  of  concern, 
such  as  the  broad  range  of  organic 
compounds  present  in  pharmaceutical 
manufacturing  process  wastewaters, 
particularly  chemical  synthesis  process 
wastewaters.  See  also  solicitation 
numbers  10.0.  20.0.  26.0.  27.0.  and  28.0. 

38.0  Reducing  Monitoring 
Requirements 

The  Agency  solicits  comment  on  ways 
to  reduce  the  monitoring  requirements 
associated  with  the  proposed 
rulemaking. 

38. 1  Subcategory  D  Facilities 

The  Agency  is  aware  that  many 
facilities  with  subcategory  D  operations 
do  not  use  or  generate  the  pollutants  for 
which  regulations  are  being  proposed 
today.  Consequently,  these  facilities 
should  not  be  required  to  monitor  for 
these  pollutants.  EPA  solicits  comment 
on  any  appropriate  mechanism  for 
reducing  monitoring  requirements  for 
these  facilities. 

38.2  Pollutants  Not  Used  or  Generated 

Similarly,  facilities  with  operations  in 
other  subcategories  may  not  use  or 
generate  specific  pollutants  for  which 
regulations  are  being  proposed.  EPA 
solicits  comment  on  any  appropriate 
mechanism  for  reducing  monitoring 
requirements  for  these  pollutants  at 
such  facilities. 

38.3  Use  of  Alternate  Analytical 
Methods 

EPA  also  solicits  comments  on 
whether  circumstances  may  exist  under 
which  it  may  be  appropriate  to  allow 
facilities  to  use  analytical  methods  for 
organic  pollutants  other  than  those  used 
to  generate  data  upon  which  this 
proposal  is  based.  Such  circumstances 
may  include  "screening"  to  confirm  the 
absence  of  pollutants  where  solvents  are 
not  used  in  pharmaceutical 
manufacturing  processes  (i.e., 
subcategory  D.  mixing/  compounding/ 
formulating].  These  alternate  methods 
might  include  Methods  624  and  625  as 
alternatives  to  Methods  1624  and  1625. 

39.0     Privately  Owned  Treatment 
Plants 

EPA  solicits  comment  on  the  issue 
whether  part  439  should  apply  to 
process  wastewater  pollutants 
introduced  into  privately  owned 
treatment  works. 

List  of  Subjects  in  40  CFR  Part  439 

Environmental  Protection  Air 
pollution  control,  pharmaceutical 
manufacturing  Pollution  prevention. 
Wastewater  treatment. 


Dated:  February  28.  1995. 
Carol  M.  Bro«mer, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble,  title  40.  chapter  I,  part  439  of 
the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

PART  439— PHARMACEUTICAL 
MANUFACTURING  POINT  SOURCE 
CATEGORY 

1.  The  authority  citation  for  part  439 
is  revised  to  read  as  follows: 

Authoritr:  Sections  301.  304.  306.  307.  and 
501  of  the  Clean  Water  Act,  (33  U.S.C.  1311. 
1314.  1316.  1317.  and  1361). 

2.  The  Table  of  Contents  for  part  439 
is  amended  by  adding  §§  439.3  and 
439.4  and  the  entire  table  of  contents  is 
published  for  the  convenience  of  the 
reader. 


Sec. 

439.0 

439.1 

439.2 

4393 

4394 


Apphcability. 
General  derinitions. 
Monitoring  requirements. 
Dilution  prohibition. 
(Reserved) 


Subpart  A — Farmentstion  Subcategory 

439.10  Applicability;  description  of  the 
fermentation  products  subcategory. 

439.11  Specialized  definitions. 

439.12  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  best  practicable 
control  technology  currently  available 
(BPT). 

439.13  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  best  conventional  pollutant  control 
technology  (BCT). 

439.14  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  best  available 
technology  economically  achievable 
(BAT). 

439.15  New  source  performance  standards 
(NSPS) 

439.16  Pretreatment  standards  for  existing 
sources  (PSES). 

439.17  Pretreatment  standards  for  new 
sources  (PSNS). 

439.18  (Reserved) 

Subpart  B— Extraction  Subcategory 

439.20  Applicability;  description  of  the 
extraction  products  subcategory. 

439.21  Specialized  definitions. 

439.22  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  best  practicable 
control  technology  currently  available 
(BPT). 

439.23  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  best  conventional  p>ollutant  control 
technology  (BCT). 

439.24  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  best  available 
technology  economically  achievable 
(BAT). 


439.25  New  source  p)erformance  standards 
(NSPS). 

439.26  Pretreatment  standards  for  existing 
sources  (PSES). 

439.27  Pretreatment  standards  for  new 
sources  (PSNS). 

439.28  (Reserved) 

Subpart  C— Chamical  Synthesis 
Subcategory 

439.30  Applicability:  description  of  the 
chemical  synthesis  products 
subcategory. 

439.31  Sptecialized  definitions. 

439.32  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  best  practicable 
control  technology  ciurently  available 
(BPT). 

439.33  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  best  conventional  pollutant  control 
technology  (BCT). 

439.34  Effiuent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  best  available 
technology  economically  achievable 
(BAT). 

439.35  New  source  performance  standards 
(NSPS). 

439.36  Pretreatment  standards  for  existing 
sources  (PSES). 

439.37  Pretreatment  standards  for  new 
sources  (PSNS). 

439.38  [Reserved) 

Subpart  D — Mixing,  Compounding  and 
Formulating  Subcategory 

439.40  Applicability:  description  of  the 
mixing,  compounding  and  formulating 
subcategory. 

439.41  Specialized  definitions. 

439.42  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  best  practicable 
control  technology  currently  available 
(BPT). 

439.43  Effluent  limitations  representing  the 
degree  of  effiuent  reduction  attainable  by 
the  best  conventional  pwllutant  control 
technology  (BCT). 

439.44  Effiuent  limitations  representing  the 
degree  of  effiuent  reduction  attainable  by 
the  application  of  best  available 
technology  economically  achievable 
(BAT) 

439.45  New  source  f>erformance  standards 
(NSPS). 

439.46  Pretreatment  standards  for  existing 
sources  (PSES). 


439.47  Pretreatment  standards  for  new 
sources  (PSNS). 

439.48  [Reserved] 

Subpart  E — Research  Suticatagory 

439.50  Applicability:  description  of  the 
research  subcategory. 

439.51  Sp>ecialized  definitions. 

439.52  Effiuent  limitations  representing  the 
degree  of  effiuent  reduction  attainable  by 
the  application  of  best  practicable 
control  technology  currently  available 
(BPT). 

439.53  Effiuent  limitations  representing  the 
degree  of  effiuent  reduction  attainable  by 
the  best  conventional  ptollutant  control 
technology  (BCT).  [Reserved) 

439.54  Efiluent  limitations  representing  the 
degree  of  effiuent  reduction  attainable  by 
the  application  of  best  available 
technology  economically  achievable 
(BAT).  [Reserved] 

439.55  New  source  performance  standards 
(NSPS).  [Reserved] 

439.56  Pretreatment  standards  for  existing 
sources  (PSES).  [Reserved] 

439.57  Pretreatment  standards  for  new 
sources-(PSNS).  [Reserved] 

439.58  (Reserved] 

3.  Sections  439.0  through  439.2  are 
revised  and  §§439.3  and  439.4  are 
added  to  read  as  follows: 

General  Provisions 

§439.0    Applicability. 

This  part  applies  to  any 
pharmaceutical  manufacturing  facility 
that  discharges  or  may  discharge 
process  wastewater  pollutants  to  the 
waters  of  the  United  States,  or  that 
introduces  or  may  introduce  process 
wastewater  pollutants  into  a  publicly 
owned  treatment  works.  TTiis  part  does 
not  apply  to  process  wastewater 
pollutants  introduced  into  privately 
owned  treatment  works. 

§439.1    General  definitions. 

In  addition  to  the  definitions  set  forth 
in  40  CFR  part  401,  the  following 
lefinitions  shall  apply  to  this  part: 
(a)  Annual  average.  The  mean 
}ncentration,  mass  loading  or 
ptoduction-normalized  mass  loading  of 
a  pollutant  over  a  period  of  365 
consecutive  days  (or  such  other  period 
of  time  determined  by  the  permitting 


authority  to  be  sufficiently  long  to 
encompass  expected  variability  of  the 
concentration,  mass  loading,  or 
production-normalized  mass  loading  at 
the  relevant  point  of  measurement). 

(b)  Bench-scale  operation.  Laboratory 
testing  of  materials,  methods,  or 
processes  on  a  small  scale,  such  as  on 

a  laboratory  worktable. 

(c)  Chemical  oxygen  demand  (COD). 
A  bulk  parameter  that  measures  the  total 
oxygen-consimiing  capacity  of 
wastewater.  This  parameter  is  a  measure 
of  materials  in  water  or  wastewater  that 
are  biodegradable  and  materials  that  are 
resistant  (refractory)  to  biodegradation. 
Refractory  comp>ounds  slowly  exert 
demand  on  dowTistream  receiving  water 
resources.  Certain  of  the  compounds 
measured  by  this  parameter  have  been 
found  to  have  adverse  effects,  eithw 
singly  or  in  combination.  It  is  expressed 
as  the  amount  of  oxygen  consumed  by 

a  chemical  oxidant  in  a  specific  test. 

(d)  Conventional  pollutants.  The 
pollutants  identified  in  Section 
304(a)(4)  of  the  CWA  and  the 
regulations  thereunder,  40  CFR  401.16 
(i.e.,  biochemical  oxygen  demand 
(BOD5),  total  suspended  solids  (TSS),  oil 
and  grease,  pH,  and  fecal  coUform). 

(e)  End-of-pipe  effluent.  Final  plan 
effluent  discharged  to  waters  of  the 
United  States  or  to  a  POTW. 

(f)  In-plant  monitoring  points.  (1)  For 
regulated  organic  pollutants,  monitoring 
point(s)  prior  to  dilution  by  non-process 
wastewater,  commingling  with  other 
process  wastewaters  not  containing  the 
regulated  organic  pollutants  at  treatable 
levels,  and  any  conveyance, 
equalization,  or  other  wastewater 
treatment  units  that  are  open  to  the 
atmosphere. 

(2)  For  cyanide,  monitoring  point(s) 
prior  to  dilution  or  mixing  with  any 
noncyanide- bearing  wastewater. 

(g)  Minimum  level.  The  level  at  which 
an  analytical  system  gives  recognizable 
signals  and  an  acceptable  calibration 
point.  The  following  minimum  levels 
(for  water  samples  only)  and  analytical 
methods  apply  to  pollutants  in  this  part: 


Pollutant 


Acetone  

Acetonitrile 

Ammonia  (aqueous) 

n-Amyl  Acetate 

Aoiyl  Alcohol  

Aniline 

Benzene  

BODj  , 

2-Butanone „., 

n-Butyl  Acetate 

rvButyl  Alcobol  


Method 


1624B 

1666,  1671 

350.1,350.2,350.3 

1666 

1666 

1665 

1624B 

405.1 

1624B 

1666 

1666 


Minimum  level 

micrograms  per 

liter  (jig/L) 


50 

5,000 

30 

5 

SCO 

2 

10 

(•) 

90 

S 

500 
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Polluianl 


/Brt^utyl  Aicohd 

Chemical  Oxygen  Demand  (COO) 

Chlorobenzene  

Chlorofomi „ — .......... 

Chtoromethane 

Cyanide  (TotaO 

Cyciohexane 

1 .2-Oichtoroben2ene  

1 .2-Oichloroethane „.. 

Dtethylamine ..~~..^ ~. 

Diethyl  Ether ~ 

N-N-Diethytacetamide  

N.N-Dimethyfaniline ~_... 

Dtmethylamine - 

N.N-DimethyKamamide  

Dimethylsutforatde  

1 .4-Dioxane 

Ethanol  _ ~ 

Ethyl  Acetate ~ 

Ethylene  Glycol  ~ 

Fomialdehyde  ~ 

Fomiamide  ~. 

Furfural  „ — 

rvHeptane _ 

n-Hexane _ 

Isobutyraldehyde  , 

Isoproparx)! 

Isopropyl  Acetate  

Isopropyl  Ether  

Methanol 

M^ylamine  , 

Methyl  Cellosolve 

Methylene  Chloride  , 

Mettiyl  Formate  

Methyl  Isotxjtyl  Ketone  (MIBK)  , 

2-Methylpyridlne 

Petroleum  Naptha  (as  n-pentane)  . 

Phenol  

Polyethylene  Glued  600  

n-Propand 

Pyridine  

Tetrahydroluran 

Toluene  

Trichlorofluoromethane  

Triethlyamine  

TSS  „ 

m.p-Xylene  , 

o-Xylene  


Method 


335.3 


1666 

410.1.410^,410.3.410.4 

1624B 

1624B 

16248 

335.1,3352. 

1666 

16256 

16248 

1666.  1671 

16248 

1665 

1665 

1666.  1671 

1665 

1666.  1671 

1624B 

1666,  16710 

1666 

1666.  1671 

1667 

1666.  1671 

1666.  1677 

1666 

1666 

1666.  1667 

1666 

1666 

1666 

1666.  1671  (•) 

1666.  1671 

1666,  1671 

1624B 

1666 

1666 

16248, 1665 

1666 

1625 

1673 

1666.  1671{>') 

1665 

1666 

1624 

1666 

1666,  1671 

160.2 

1666 

1666 


(*)— As  specified  in  40  CFR  Part  136. 

0>)— Method  1671  is  modified  ASTM  Method  D3695-88. 


Minimum  level 

micrograms  per 

Hter  {^l9^) 


100 

« 
10 
10 
50 

W 
6 

10 

10 

50,000 

50 

SO 

10 

50.000 

5 

20,000 

50 

3,180 

10 

100,000 

50 

100.000 

50 

10 

10 

10 

200 

10 

5 

3,180 

50,000 

20.000 

10 

100 

10 

5 

10 

10 

1,000 

3.180 

5 

20 

10 

10 

50.000 

(-) 
10 

5 


(h)  New  source.  As  defined  in  EPA's 
regulations  at  40  CFR  122.2  and  122.29. 

(i)  Nonconventional  pollutants. 
Pollutants  that  are  neither  conventional 
pollutants  nor  toxic  pollutants. 

(j)  Non-detect  (ND)  value.  A 
concentration-based  measurement 
reported  below  the  minimum  level  (see 
paragraph  (g)  of  this  section)  that  can  be 
reliably  measured  by  the  analytical 
method  for  the  pollutant. 

(k)  Pilot-scale  operation.  The  trial 
operation  of  processing  equipment, 
which  is  the  intermediate  stage  between 
laboratory  experimentation  and  full- 
scale  operation  in  the  development  of  a 
new  process  or  product. 


(1)  POTW.  Publicly  ovmed  treatment 
works,  as  defined  at  40  CFR  403. 3(o). 

(m)  Process  wastewater.  Any  water 
that,  during  manufacturing  or 
processing,  comes  into  direct  contact 
with  or  results  from  the  production  or 
use  of  any  raw  material,  intermediate 
product,  finished  product,  byproduct,  or 
waste  product.  Process  wastewater 
includes  surface  runnoff  from  the 
immediate  process  area  that  has  the 
potential  to  become  contaminated. 

(1)  For  the  purposes  of  this  part,  the 
following  materials  are  excluded  from 
the  definition  of  process  wastewater, 
and  the  discharge  of  such  materials 
must  be  regulated  separately. 


(i)  Trimethyl  silanol; 

(ii)  Any  active  anti-microbial 
materials; 

(iii)  Wastewater  from  imperfect 
fermentation  batches;  and 

(iv)  Process  area  spills. 

(2)  For  purposes  of  this  part,  the 
following  waters  and  wastewaters  are 
excluded  from  the  definition  of  process 
wastewater:  noncontact  cooling  water, 
utility  wastewaters,  general  site  surface 
runoff,  groundwater  (e.g..  contaminated 
groundwaters  from  on-site  or  off-site 
groundwater  remediation  projects),  and 
other  nonprocess  water  generated  on 
site.  The  discharge  of  such  waters  and 


wastewaters  must  be  regulated 
separately. 

in)  Toxjc  pollutants.  The  pollutants 
designated  by  EPA  as  toxic  in  40  CFR 
401.15. 

(o)  Xylenes.  The  sum  of  o-xylene,  p- 
xylene,  and  m-xylene. 

f  439.2    Monitoring  rsquiraments. 

Permit  compliance  monitoring  is 
required  for  each  regulated  pollutant 
generated  or  used  at  a  pharmaceutical 
manufacturing  facility.  Routine 


compliance  monitoring  is  not  required 
for  regulated  pollutants  not  generated  or 
used  at  the  facility.  Except  for  cyanide, 
for  which  a  separate  procedure  is 
established  in  subparts  A  and  C, 
determination  that  regulated  pollutants 
are  not  generated  or  used  should  be 
based  on  a  review  of  all  raw  materials 
used,  and  an  assessment  of  all  chemical 
processes  used,  considering  resulting 
products  and  by-products.  The 
determination  that  a  regulated  pollutant 


is  not  generated  or  used  must  be 
confirmed  by  annual  chemical  analyses 
of  wastewater  from  each  monitoring 
location.  Such  confirmation  is  provided 
by  an  analytical  measurement  of  a  non- 
detect  value.  Comphance  monitoring  for 
all  regulated  pollutants  generated  or 
used  is  required  at  each  of  the 
monitoring  locations  specified  in  this 
part  for  those  pollutants  or  at  such 
locations  specified  pursuant  to  40  CFR 
122.45. 


CAS  No. 


67-64-1    ... 

75-05-8  ... 

1336-21-6 

628-63-7  . 

71-41-0  .... 

62-53-3  .... 

71-43-2   .... 

78-93-3  .... 

12S-86-4   .. 

71-36-3  .... 

75-65-0  .... 

C-004-<r)  .. 

108-90-7  .. 

67-66-3  .... 

74-87-3  .... 

57-12-5  .... 

110-82-7   .. 

95-50-1    .... 

107-06-2  .. 

109-89-7  .. 

60-29-7  

127-19-5  ... 

121-69-7  ... 

124-40-3  ... 

68-12-2  

67-66-5  

123-91-1    ... 
64-17-5  

141-78-6  ... 
107-21-1    ... 

50-00-1    

75-12-7  

98-01-1    

142-82-5  ... 
110-54-3  .... 

78-84-2  

67-63-0  

108-21-4  .... 
108-20-3  .... 

67-56-1    

74-89-5  

109-86-4   .... 

75-09-2   

107-31-3  .... 
108-10-1  .... 
109-06-8  .... 
8030-30-6  .. 
108-95-2  .... 
25322-68-3 

71-23-8  

110-86-1    

109-99-9  

108-88-3  

75-69-4   

121-44-8  

(^)  

C-002-(a)  .... 


Pollutant 


Acetone 

Acetonitrile  

Ammonia 

n-Amyl  Acetate  

Amyl  Alcohol  

Aniline  

Benzene  

2-Butanone  

n-Butyl  Acetate  

n-Butyl  Alcohol 

tert-Butyl  Alcohol 

Chemical  Oxygen  Demand  (COD) 

Chloabenzene 

Chloroform  

Chloromethane  

Cyanide,  Total 

Cyciohexane  

1 ,2-Dichlorot)enzene 

1 ,2-Dichloroethane 

Diethylamine  

Diethyl  ether 

N,N-Dimethylacetamide  

N,N-Dimethylaniline  

Dimethylamine  

N,N-Dimethylformamide 

Dimethylsulfoxide 

1 ,4-Dioxane 

Ethanol  

Ethyl  acetate 

Ethylene  glycol : 

Formaldehyde  

Formamide 

Furfural 

rvHeptane  

n-Hexane  

Isobutyraldehyde 

Isopropanol  

Isopropyl  acetate  

Isopropyl  ether 

Methtanol  

Methylamine 

Methyl  Cellosolve 

Methylene  Chloride 

Methyl  formate  

Methyl  Isobutyl  Ketone  

2-Methylpyridine 

Petroleum  Naphtha 

Phenol 

Polyethylene  Glycol  600 

n-Propanol  

Pyridine  

Tetrahydrofuran  

Toluene  

Trichlorodluoromethane  

Triethylamine  

Xylenes  

BODj  l 


Monitoring 
frequency 
(frequency 
per  week) 


UMI 
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Monitoring 
frequency 
(frequency 
per  week) 


(•)  These  are  synthetic  CASRN's  designed  for  use  with  the  EnvironmentaJ  Monitoring  Methods  Index  (EK^I). 
M  l^lonrtoring  fequency  for  cyanide  is  once  per  treated  batch, 
(c)  M-Xytene  108-38-4.  o-Xytene  95-47-  6.  p-Xylene  106-42-3. 


{439.3    Dilution  prohibition. 

Dilution  may  not  be  practiced  to  meet 
the  effluent  limitations  and  standards 
specified  in  this  part. 

$439.4    [RMervMl] 

Subpart  A— Fennentation  Subcategory 

4.  Sections  439.10  through  439.14  are 
revised  to  read  as  follows: 

§439.10    Applicat)Ulty;  descrf  ptlon  of  the 
fennentatlon  subcategory;  prohit>ttion. 

(a)  The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  &om 
the  manufacture  of  phannaceuticals  by 
fermentation.  Fermentation  operations 
are  defined  as  process  operations  that 
utilize  a  chemical  change  induced  by  a 
living  organism  or  enzyme,  specifically, 
bacteria,  or  the  microorganisms 
occurring  in  unicellular  plants  such  as 
yeast,  molds,  or  fungi  to  produce  a 
specified  product.  Fermentation 
operations  include  pilot-scale  research 
operations  not  covered  by  the 
provisions  of  subpart  E,  Research 
Subcategory. 

(b)  The  discharge  of  nonprocess 
wastewater  and  materials  excluded  from 
the  definition  of  process  wastewater  at 

§  439.1  is  not  covered  by  this  subpart. 
Discharge  of  such  nonprocess 
wastewater  and  excluded  materials  into 
publicly  owned  treatment  works  or 
waters  of  the  United  States  by  a  source 
subject  to  this  subpart  without  an 
NFDES  permit  or  individual  control 
mechanism  authorizing  such  discharge 
is  prohibited. 

§  439.1 1    Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  general 
definitions,  abbreviations,  and  methods 
of  analysis  set  forth  in  40  CFR  part  401 
and  §439.1  shall  apply  to  this  subpart. 

(b)  The  term  "product"  shall  mean 
pharmaceutical  products  derived  from 
fermentation  processes. 


§  439. 1 2    Effluent  limitations  reprvaanting 
ttte  dagraa  of  affluent  reduction  attalnabia 
by  the  application  of  tha  bast  practicabia 
control  technology  currantiy  available 
(BPT). 

(a)  Except  as  provided  in  40  CFR 
125.30  through  125.32.  any  existing 
point  source  subject  to  this  subpart  must 
achieve  the  following  effluent 
limitations  representing  the  degree  of 
effluent  reduction  attainable  by  the 
apphcation  of  the  best  practicable 
control  technology  currently  available. 

(1)  Subpart  A  (For  In-Flant 
Monitoring  Points). 


Pollutant  or  pollutant 

BPT  effluent  limita- 
tions micrograms  per 
liter  (^g/L) 

property 

Maximum 
lor  any 
one  day 

Monthly 
average 

Cyanide  (TotaO  

766 

406 

(2)  Subpart  A  (For  End-of-Pipe 
Effluent). 


Pollutant  or  pollut- 

BPT effluent  limitations 

milligrams  per  liter 

(mg/L) 

ant  property 

Maximum 
for  any 
one  day 

Monthly 
aversige 

BOD5 

TSS  

COD  

137 

318 

1100 

58 
110 
628 

§  439.1 3  Effluant  limitations  raprasanting 
tha  dagraa  of  effluant  reduction  attalnat>le 
t»y  tha  application  of  tha  bast  conventional 
pollutant  control  technology  (BCT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32.  any  existing  point 
source  subject  to  this  subpart  must 
achieve  the  following  effluent 
limitations  representing  the  degree  of 
effluent  reduction  attainable  by  the 
application  of  the  best  conventional 
pollutant  control  technology:  The 
limitations  shall  be  the  same  as  those 
specified  for  the  conventional  pollutants 
BOD5  and  TSS  in  §  439.12  for  the  best 
practicable  control  technology  currently 
available. 

§439.14    Effluant  limitations  raprasanting 
tita  degree  of  effluent  reduction  attainat>le 
by  ttM  application  of  best  availat>ia 
technology  economically  achiavabte  (BAT). 

(a)  Except  as  provided  in  40  CFR 
125.30  through  125.32.  any  existing 
point  source  subject  to  this  subpart  must 
achieve  the  following  effluent 
limitations  representing  the  degree  of 
effluent  reduction  attainable  by  the 
application  of  the  best  available 
technology  economically  achievable. 

(1)  Subpart  A  (For  In-Plant 
Monitoring  Points). 


(3)  The  pH  shall  be  within  the  range 
of  6.0-9.0  standard  units. 

(b)  Permittees  not  using  or  generating 
cyanide  are  deemed  to  comply  with  the 
monitoring  requirements  specified  in 
paragraph  (a)  of  this  section  for  cyanide 
if  they  certify  to  the  permit  issuing 
authority  that  they  are  not  using  or 
generating  this  pollutant. 


Pollutant  or  pollutant 

BAT  effluent  limita- 
tions micrograms  per 
liter  (ng/L) 

property 

Maximum 
for  any 
one  day 

Monthly 
average 

Cyanide  (Total)  

766 

406 

(2)  Subpart  A  (For  End-of-Pipe 
Effluent).  The  limitations  in  the 
following  table  do  not  apply  for  any 
pollutant(s)  for  which  the  permit  writer 
finds  it  necessary  to  specify  in-plant 
monitoring  requirements  pursuant  to  40 
CFR  122.44(i)  and  122.45(h). 
Limitations  for  those  pollutant(s)  would 
be  established  on  a  best  professional 
judgment  basis  pursuant  to  40  CFR 
125.3. 


Pollutant  or  pollutant  property 


Acetone 

Acetonitrile  

Ammonia  

rvAmyl  Acetate 

Amyl  Alcohol  

Anitirie  

Benzene  

2-Butanone  (MEK)  _ 

n-Butyl  Acetate 

n-Butyl  Alcohol  

fert-Butyl  Alcohol 

Chemical  Oxygen  Demand  (COD) 

Chlorobenzene 

Chloroform  

Chloromethane 

Cyclohexane  

o-Dichlorobenzene  

1 .2-Dichloroefhane 

Diethylamine  

Diethyl  Ether  

DImethylamine  

N.N-Dimethylacetamide  

N.N-Dlmethylaniiine  

N.N-Dimethyltormamide 

Dimethyl  Sulfoxide  '. 

1 .4-Dioxane 

Ethanol 

Ethyl  Acetate 

Ethylene  Glycol 

Formaldehyde  

Formamide 

Furfural 

rvHeptane  

rvHexane 

Isobutyraldehyde 

Isopropanol  

Isopropyl  Acetate  

Isopropyl  Ether 

Methanol  

Methylamine 

Methyl  Cellosolve 

Methyl  Formate 

Methylene  Chloride 

Methyl  Isobutyl  Ketone  (MIBK)  

2-Methylpyridine 

Petroleum  Naphtha 

Phenol  

Polyethylene  Clycol  600  

rvPropand 

Pyridine  

Tetrahydrofuran 

Toluene  

Trichlorofluoromettiane  

Triethylamine 

Xylenes  


BAT  effluent  limitations 
micrograms  per  liter  (uNDg^L) 


Maximum  for 
any  one  day 


(b)  Permittees  not  using  or  generating 
cyanide  are  deemed  to  comply  with  the 
monitoring  requirements  specified  in 
paragraph  (a)  of  this  section  for  cyanide 
if  they  certify  to  the  permit  issuing 
authority  that  they  are  not  using  or 
generating  this  pollutant. 

5.  Section  439.15  is  amended  by 
revising  paragraph  (a)  introductory  text 
and  par  igraph  (b)  and  by  adding 
paragraph  (c)  to  read  as  follows: 


Monthly 
average 


ND 

ND 

ND 

ND 

4.850 

3,230 

105 

45 

668 

NO 

10 

10 

ND 

NO 

202 

86 

87 

3/ 

ND 

ND 

668 

284 

1,100.000 

628,000 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

100 

35 

ND 

ND 

574 

244 

ND 

ND 

ND 

ND 

50 

SO 

45 

10 

ND 

ND 

220 

94 

ND 

ND 

105 

45 

ND 

ND 

1.480 

623 

ND 

ND 

2.670 

1,140 

ND 

ND 

ND 

ND 

1.370 

581 

ND 

ND 

87 

37 

574 

244 

ND 

ND 

ND 

ND 

ND 

ND 

105 

ND 

ND 

ND 

ND 

ND 

50 

50 

ND 

ND 

25 

14 

4,870 

2,070 

ND 

ND 

10 

10 

910 

264 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

§  439. 15    New  source  performance 
standards  (NSPS). 

(a)  Any  new  source  subject  to  this 
subpart  that  was  a  "new  source"  imder 
40  CFR  122.29  prior  to  [promulgation 
date  of  the  final  rule]  must  achieve  the 
following  new  source  performance 
standards  until  the  expiration  of  the 
applicable  time  period  specified  in  40 
CFR  122.29(d)(1).  after  which  the  source 
must  achieve  the  effluent  limitations 


specified  in  §§439.12,  439.13,  and 
439.14. 

*         *         »         «         » 

(b)  Except  as  provided  in  paragraph 
(a)  of  this  section,  any  new  source 
subject  to  this  subpart  must  achieve  the 
following  new  source  performance 
standards. 

(1)  Subpart  A  (For  In-Plant 
Monitoring  Points). 


UMI 


UMI 
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Pollutant  or  poHutant 

New  source  pertorm- 

ance  standards 

microgranis  per  liter 

(uQrt-) 

property 

Maximum 
for  any 
one  day 

Monthly 
average 

Cyanide  (Total)  

766 

406 

(2)  Subpart  A  (For  End-of  Pipe 
Effluent).  The  standards  in  the  following 
table  do  not  apply  for  any  pollutant(s) 
for  which  the  permit  writer  finds  it 
necessary  to  specify  in-plant  monitoring 
requirements  pursuant  to  40  CFR 
122.44{i)  and  122.45(h).  Standards  for 
those  pollutant(s)  would  be  established 
on  a  best  professional  judgment  basis 
pursuant  to  40  CFR  125.3. 


Pollutant  or  pollutant  property 


Acetor>e  — 

Acetonrtrile  

Ammonia  

n-Amyl  Acetate 

Amyl  Alcohol  

Aniline  ~ 

Benzene —. 

2-Butanone  (MEK)  

rvButyl  Acetate — .~ 

n-Butyt  Alcohol  

tert-Butyl  Alcohol 

Chlorobenzene 

Chtoroform  

Chloromethane 

Cyclohexane  — 

o-Dichlorobenzene  _.... 

1 .2-Dichlofoethane -... 

Diethylamine  . 

Diethyl  Ether  

Dimethylamine  

N.IM-Dimethylacetamide  

N,W-Dln)ethylaniline  

N,h4-Dimethyl<omTamide 

Dimethyl  Sulfoxide  ~ 

1 ,4-Dioxane 

Ethanol  ~. 

Ethyl  Acetate _ 

Ethylene  Glycol 

Formaldehyde 

Formamide  - 

Furfural  

n-Heptane  

n-Hexane 

IsotxjtyrakJehyde 

Isopropanol  

Isopropyl  Acetate  

Isopropyl  Etfier 

Methanol  

Methylamlne  ~ 

Methyl  Cellosolve 

Methyl  Formate  

Methylene  Chloride  

Methyl  Isobutyl  Ketone  (MIBK) 

2-Methylpyridine  

Petroleum  Naphtha 

Phenol  

Polyethylene  Glycol  600  

n-Proparx)l 

Pyridine  

Tetrahydrofuran 

Toluene  

Trichlorofluoromethane  

Triethylamine 

Xylenes  


(3)  Subpart  A  For  End-of-Pipe  Effluent). 


New  source  pertormance 

standards  micrograms  per  liter 

(lig/L) 


Maxirrujm  for 
any  or>e  day 


Monthly 
average 


ND 

ND 

ND 

ND 

4.850 

3.230 

14 

6 

ND 

ND 

10 

4 

ND 

ND 

144 

61 

11 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

13 

ND 

ND 

ND 

74 

ND 

ND 

ND 

ND 

ND 

50 

45 

45 

19 

ND 

ND 

ND 

ND 

ND 

ND 

14 

ND 

ND 

ND 

1.480 

623 

ND 

ND 

53 

ND 

ND 

ND 

ND 

ND 

304 

129 

ND 

ND 

11 

ND 

74 

32 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

50 

45 

ND 

ND 

25 

14 

4.870 

2,070 

ND 

ND 

10 

10 

910 

264 

ND 

ND 

ND 

NO 

ND 

NO 

ND 

ND 

2166:. 


Pollutant  or  pollutant  property 


BOD,  

COD  

TSS  

PH "ZZZ 

(■)  Within  the  range  of  6.0  to  9.0  standard  units. 


New  source  performance 

standards  milligrams  per  liter 

(mg/L) 


Maximum  for 
any  one  day 


62 

781 

87 


Monthly 
average 


29 
538 

43 

(') 


(c)  Permittees  not  using  or  generating 
cyanide  are  deemed  to  comply  with  the 
monitoring  requirements  specified  in 
paragraph  (a)  of  this  section  for  cyanide 
if  they  certify  to  the  permit  issuing 
authority  that  they  are  not  using  or 
generating  this  pollutant. 


6.  Section  439.16  is  revised  to  read  as 
follows: 

§  439. 1 6    Pretraatment  standards  for 
existing  sources  (PSES). 

(a)  Except  as  provided  in  40  CFR 
403.7  and  403.13,  any  existing  source 
subject  to  this  subpart  that  introduces 


pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  part  403  by  (date  3  years  from  the 
promulgation  date  of  the  final  rule]  and 
achieve  the  following  pretreatment 
standards  for  existing  sources. 

(1)  Subpart  A  (For  In-Plant 
Monitoring  Points). 


Pollutant  or  pollutant  property 


Benzene  

Chlorot)enzene !.."!"!"!!"".."."!"" 

Chloroform !."!.."!."!!!!!!!.!!..". 

Chloromettiane !."."!."....... 

Cyanide  !.".."......."!.""." " 

Cyclohexane ."!."!!."!!"!!!!!!."!."!!"!"!."' 

rvHeptane !."!!!.".!!!..."!!!.."!. 

r>-Hexane ."."."."...."!!!...... 

Methyl  Cellosolve !!."!!."."."!!!.."."!.."!." 

Methylene  Chloride """"""'Z. 

Toluene  !."."!!..."!!!.. 

Trichlorofluoromethane  "!!!!...."!!.."! 

Xylenes  !!!!!!."!!.." 

(2)  Subpart  A  (For  End-of-Pipe  Monitoring  Points). 

INote:  With  respect  to  pollutants  in  this  table,  EPA  proposes  pretreatment  standards  for 
existing  sources  only  for  ammonia  under  co-proposal  [i].] 


Pretreatment  standards 

for  existing  sources 

micrograms  per  liter  (ng/L) 


Maximum  for 
any  one  day 


796 
796 
ND 
796 
766 
796 
796 
796 
ND 
809 
198 
796 
796 


Monthly 
average 


268 
268 

ND 
268 
406 
268 
268 
268 

ND 
279 
148 
268 
26S 


Pollutant  or  pollutant  property 


Acetone 

Ammonia  

rvAmyl  Acetate 

Amyl  Alcohol  

Aniline  '.... 

2-Butanone  (MEK) 

n-Butyl  Acetate 

n-Butyl  Alcohol  

tert-Butyl  Alcohol  ... 
o-Dichlorobenzene 
1 ,2-Dichloroethane 

Dielhylamine  

Diethyl  Ether  

Dimethylamine  

N.N-Dimethylaniiine 

1,4-Dioxane 

Ethanol 

Ethyl  Acetate 

Formamide 

Furfural 

Isotxjtyraldehyde  .... 


Pretreatment  starxjards 

tor  existing  sources 

micrograrhs  per  liter  (ng'L) 


Maximum  for 
any  one  day 


Monthly 
average 


31,400 

9.690 

12,900 

lO.SOO 

23.900 

8.050 

607,000 

205,000 

10.900,000 

3,690.000 

1 ,440.000 

430,000 

23,900 

8,050 

10,900,000 

3,690.000 

607.000 

205,000 

23.900 

8.050 

23,900 

8.050 

ND 

ND 

23,900 

8,050 

607.000 

205,000 

607.000 

205,000 

10.900,000 

3.690.000 

2,200.000 

784,000 

23,900 

S.050 

607.000 

205.000 

607.000 

295.000 

23,900 

8.050 

21662 


Federal  Register  /  Vol.  60.  No.  84  /  Tuesday.  May  2,  1995  /  Proposed  Rules 


Federal  Register  /  Vol.  60.  No.  84  /  Tuesday.  May  2,  1995  /  Proposed  Rules 


21663 


Pollutant  or  pollutant  property 


Isopropand  

Isopropyl  Acetate  

Isopropyl  Ether 

H«ethanol  - - 

Mettiylamine ~ 

Methyl  Formate 

Methyl  Isotxjtyl  Ketone  (MIBK) 

2-Methylpyridine ~ 

Petroleum  Naphtha 

rvPropanol — 

Pyridine  » 

Tetrahydrofuran — 

Triethytamine 


Pretreatment  starxjards 

for  existing  sources 

micrograms  per  Irter  (^g/L) 


Maximum  lor 
any  one  day 


11 


10 
2 


597,000 

23.900 

23.900 

700.000 

607.000 

23.900 

23.900 

607.000 

.900.000 

790.000 

1.000 

9.210 

ND 


Monthly 
average 


198.000 

8.050 

8.050 

3.800.000 

205,000 

8.050 

8,050 

205,000 

3,690,000 

941.000 

1.000 

3,360 

ND 


(b)  Indirect  dischargers  not  using  or 
generating  cyanide  are  deemed  to 
comply  with  the  monitoring 
requirements  specified  in  paragraph  (a) 
of  this  section  for  cyanide  if  they  certify 
to  the  control  authority  that  they  are  not 
using  or  generating  this  pollutant. 

7.  Section  439.17  is  amended  by 
revising  paragraph  (al  introductory  text 
and  paragraph  (b)  and  by  adding 
paragraph  (c)  to  read  as  follows: 


f  439. 1 7    Pretreatment  standards  for  new 
sourcM  (PSNS). 

(a)  Any  new  source  subject  to  this 
subpart  that  was  a  "new  source"  under 
40  CFR  122.29  prior  to  [promulgation 
date  of  the  final  rule)  must  achieve  the 
following  pretreatment  standards  for 
new  sources  until  the  expiration  of  the 
applicable  time  period  specified  in  40 
CFR  122.29(d)(1).  after  which  the  source 
must  achieve  the  standards  specified  in 
§439  16. 


(b)  Except  as  provided  in  40  CFR 
403.7  and  paragraph  (a)  of  this  section, 
any  new  source  subject  to  this  subpart 
that  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources. 

(1)  Subpart  A  (For  In-Flant 
Monitoring). 

(Note:  With  respect  to  pollutants  in  this 
table.  EPA  does  not  propose  pretreatment 
standards  for  new  sources  for  pollutants  with 
an  asterisk  (*)  under  co-proposal  (2). I 


Pollutant  or  poilutant  property 


Acetone'  

Amyl  Alcohol  * 
Benzene  


n-Butyl  Alcohol*  ... 
tert-Buryi  Alcohol  * 

Chlorobenzerw 

Chloroform  

CNoromethane 

Cyanide  

Cyclohexane  

Diethylamine "   

Diethyl  Ether  •  

Dimethylamine  *  ... 

Etharxjl*  

Formarmde*  

n-Heptane  


n-Hexane 

Isopropand*  

Metharxjl'   

Methylamine"  

Methyl  Cellosolve  ... 
Methylene  Chtonde 
Methyl  Formate'  .... 
n-Propand* 


Pretreatment  standards 

for  new  sources 

micrograms  per  liter  (^g/L) 


Maximum  for 
any  one  day 


1. 
8.1 

I 

8.1 
8,1 


Toluene  

T  richlorofluoromethane 

Triethylamtne '  

Xylenes  


2.; 

8.1 


8.1 

8.: 


Monthly 
average 


.190 

600 

.690 

3.220 

573 

212 

.690 

3.220 

,690 

3.220 

573 

212 

ND 

NO 

573 

212 

766 

406 

573 

212 

ND 

ND 

.230 

826 

ND 

NO 

.690 

3.220 

ND 

ND 

573 

212 

573 

212 

.690 

3.220 

.320 

NO 

ND 

ND 

ND 

NO 

809 

276 

.230 

826 

,690 

3^20 

184 

136 

573 

212 

ND 

ND 

573 

212 

(Note:  With  respect  to  pollutants  in  this  table.  EPA  does  not  propose  pretreatment  standards  for  new  sources  for  pollutants  with 
an  asterisk  (*)  under  co-proposal  (2).) 


Pollutant  or  pollutant  property 


Pretreatment  standards  for 

new  sources  micrograms  per 

liter  (ng/L) 


Ammonia  

n-Amyl  Acetate*  

Aniline* 

2-Butanone  (MEK)* 

n-Butyl  Acetate'  

o-Dichlorobenzene* 

1 .2-Dichloroethane*  

N.N-Dimethylaniline*  

1 ,4-Dioxane*  

Ethyl  Acetate'  

Furfural*  

IsobutyrakJehyde*  

Isopropyl  Acetate* 

Isopropyl  Etfier*  

Methyl  Isobutyl  Ketone  (MIBK)* 

2-Methylpyridine*  

Petroleum  Naphtha' 

Pyridine'  

Tetrahydrofuran*  


Maximum  for 
any  one  day 


12.900 
2.230 
8.690 
161.000 
2,230 
2,230 
2,230 
8,690 
8,690 
2.230 
8,690 
2.230 
2.230 
2.230 
2,230 
8,690 
8.690 
1.000 
9.210 


Monthly 
average 


10.900 

826 

3.220 

57,900 

826 

826 

826 

3.220 

3.220 

826 

3,220 

826 

826 

826 

826 

3.220 

3.220 

1.000 

3,360 


(2)  Subpart  A  (For  End-of-Pipe  Monitoring  Points). 


(c)  Indirect  dischargers  not  using  or 
generating  cyanide  are  deemed  to 
comply  with  the  monitoring 
requirements  specified  in  paragraph  (a) 
of  this  section  for  cyanide  if  they  certify 
to  the  control  authority  that  they  are  not 
using  or  generating  this  pollutant. 

§439.18    [Reserved] 

Subpart  B — Extraction  Subcategory 

8.  Sections  439.20  through  439.24  are 
revised  to  read  as  follows: 

%  439.20    Applicability;  description  of  the 
extraction  subcategory;  prohibition. 

(a)  The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  manufacture  of  pharmaceutical 
products  by  biological  and  natural 
extraction  operations.  Biological  and 
natural  extraction  operations  are 
defined  as  process  operations  that 
utilize  the  chemical  and  physical 
extraction  of  pharmaceutically  active 
ingredients  from  natural  sources  such  as 
plant  roots  and  leaves,  animal  glands, 
and  parasitic  fungi.  Biological  and 
natural  extraction  operations  include 
pilot-scale  research  operations  not 
covered  by  the  provisions  of  subpart  E, 
Research  Subcategory. 

(b)  The  discharge  of  nonprocess 
wastewater  and  materials  excluded  from 
the  definition  of  process  wastewater  at 

§  439.1  is  not  covered  by  this  subpart. 
Discharge  of  such  nonprocess 
wastewater  and  excluded  materials  into 
publicly  owned  treatment  works  or 
waters  of  the  United  States  by  a  source 
subject  to  this  subpart  without  an 


NPDES  permit  or  individual  control 
mechanism  authorizing  such  discharge 
is  prohibited. 

§439.21    Specialized  definitions. 

(a)  Except  as  provided  paragraph  (b) 
of  this  section,  the  general  definitions, 
abbreviations,  and  methods  of  analysis 
set  forth  in  40  CFR  part  401  and  §  439.1 
shall  apply  to  this  subpart. 

(b)  The  term  "product"  shall  mean 
any  biological  and  natural  extraction 
product.  This  subcategory  shall  include 
blood  fi^actions.  vaccines,  serums, 
animal  bile  derivatives,  endocrine 
products,  and  isolation  of  medicinal 
products,  such  as  alkaloids,  from 
botanical  drugs  and  herbs. 

§  439.22    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

(a)  Except  as  provided  in  40  CFR 
125.30  through  125.32,  any  existing 
point  source  subject  to  this  subpart  must 
achieve  the  following  effluent 
limitations  representing  the  degree  of 
effluent  reduction  attainable  by  the 
application  of  the  best  practicable 
control  technology  ctorrently  available. 

(1)  Subpart  B  (For  End-of-Pipe 
Effluent). 


Pollutant  or  pollutant 
parameter 


BPT  effluent  limita- 
tions milligrams  per 
liter  (mg/L) 


(2)  The  pH  shall  be  within  the  range 
of  6.0-9.0  standard  units, 
(b)  [Reserved] 

§  439.23  Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point 
source  subject  to  this  subpart  must 
achieve  the  following  effluent 
limitations  representing  the  degree  of 
effluent  reduction  attainable  by  the 
apphcation  of  the  best  conventional 
pollutant  control  technology:  The 
limitations  shall  be  the  same  as  those 
specified  for  conventional  pollutants 
BOD5  and  TSS  in  §  439.22  for  the  best 
practicable  control  technology  currently 
available. 

§  439.24    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  t>est  available 
technology  economically  achievable  (BAT). 

(a)  Except  as  provided  in  40  CFR 
125.30  through  125.32,  any  existing 
point  source  subject  to  this  subpart  must 
achieve  the  following  effluent 
limitations  representing  the  degree  of 
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effluent  reduction  attainable  by  the 
application  of  the  best  available 
technology  economically  achievable. 

(1)  Subpart  B  (For  End-ofPipe  Effluent). 


Pollutant  Of  pollutant  property 


Acetone  

Acetomtnle  ~ 

rvAmyl  Acetate  ...... — . .~.... — 

Amyl  Alcohol  ~~.. .... . 

Aniline  ~ 

Benzene  ~...... ...."■ 

2-Butanone  (MEK)  

n-Butyl  Acetate 

n-Bulyl  Alcohol  

(eff-Butyi  Alcohol  

Chemical  Oxygen  Demand  (COD) 

Chlofobenzene  

Chkxotofm  


Chkxomettiane  ....... — _.. 

Cyclohexane  

o-Dichlorobenzene  .....„..„ 

1 .2-DJchlofoethane 

Diethylamine  

Diethyl  Ether  

N.N-Dimethylacetamide  

Dimethylamine  

N.N-Dimethylaniline  

N.h4-Dlmethytfofmam«Je 

Dimethyl  Sulfoxide  

1.4-Dioxane  ~ 

Ethanol  — 

Ethyl  Acetate 

Ethylene  Glycol ~ 

Formaldehyde  — 

Formamide ~ — 

Furtural  

n-Heptane  

n-Hexane 

Isobutyrakjehyde 

Isopropanol    

Isopropyl  Acetate  „..«.... 

Isopropyl  Ethier  „.. 

Methanol    

Methyiamine    - 

Methyl  Cellosolve  _ 

Methylene  Chloride  

Methyl  Formate      

Methyl  Isoboiyi  Ketone  (MIBK) 

2-Methy Ipyndine    .... 

Petroleum  Naphtha  

Pnend  

Polyethylene  Glycol  600  

n-Propanol 

Pyridine 

Tetrahydrofuran 

Toluene  

Tnchlorotluoromethane  

Tnethylamine   

Xylenes  


BAT  effluent  limitations 
micrograms  per  Liter  (ng/L) 


Maximum  for 
any  one  day 


Monthly 
average 


413 

178 

ND 

ND 

3.000 

1.280 

3.980 

1.690 

10 

10 

40 

17 

202 

86 

500 

500 

ND 

NO 

3,980 

1.690 

45.000 

59.900 

ND 

NO 

22 

13 

206 

•7 

ND 

NO 

ND 

ND 

438 

1S2 

ND 

ND 

4.870 

2.070 

ND 

ND 

ND 

NO 

50 

SO 

45 

10 

ND 

NO 

220 

94 

ND 

ND 

3.000 

1280 

ND 

NO 

1,480 

029 

ND 

ND 

3.000 

1^80 

ND 

NO 

ND 

ND 

1.370 

581 

1.120 

476 

500 

500 

4.870 

2.070 

6.660 

ND 

ND 

NO 

ND 

NO 

1.420 

357 

3.000 

U80 

119 

51 

50 

50 

40 

17 

25 

14 

4.870 

2,070 

3.980 

ND 

10 

10 

15.000 

4.350 

40 

17 

599 

322 

ND 

ND 

NO 

ND 

(2)  (Reserved) 

(b)  (Reserved) 

9.  Section  439.25  is  amended  by 
revising  paragraph  (a)  introductory  text 
and  paragraph  (b)  to  read  as  follows: 


§  439.25    New  source  p«fformanca 
standards  (NSPS). 

(a)  Any  new  source  subject  to  this 
subpart  that  was  a  "new  source"  under 
40  CFR  122.29  prior  to  (promulgation 
dale  of  the  final  rule)  must  achieve  the 


following  new  source  performance 
standards  until  the  expiration  of  the 
applicable  time  pehod  specified  in  40 
CFR  122  29(d)(1).  after  which  the  source 
must  achieve  the  effluent  limitations 


specified  in  §§439.22.  439.23.  and 
439.24. 

•         •         »         *         • 

(b)  Except  as  provided  in  paragraph 
(a)  of  this  section  any  new  source 
subject  to  this  subpart  must  achieve  the 


following  new  source  perfotinance 
standards. 

(1)  Subpart  B  (For  End-of-Pipe 
Effluent)  The  standards  in  the  following 
table  do  not  apply  for  any  pollutant(s) 
for  which  the  permit  vwiter  finds  it 


necessary  to  specify  in-plant  monitoring 
requirements  pursuant  to  40  CFR 
122.44(i)  and  122.45(h).  Standards  for 
those  pollutant(s)  would  be  estabUshed 
on  a  best  professional  judgment  basis 
pursuant  to  40  CFR  125.3. 


PoHutant  or  pollutant  property 


Acetone 

Acetonitrile  

Ammonia  

n-Amyl  Acetate 

Amy!  Alcohol  

Aniline104  Benzerte 

2-Butanone  (MEK)  

rvButyl  Acetate „ 

rvButyl  Alcohol  

ten-Butyl  Alcohol 

Chlorobenzene 

Chloroform  

Chloromethane 

Cyclohexane  

o-Dichlorobenzene 

1 .2-Dichloroethane 

Diethylamine  

Diethyl  Ether  

Dlmettiylamine  

N.N-Dlmethylacetamide  

N.N-Dimethylaniline  

N.N-Dimethylformamide 

Dimethyl  Sulfoxide  

1 ,4-Dioxane 

Ethanol  

Ethyl  Acetate _ 

Ettiyter>e  Glycol  . 

Formaldehyde  

Formamide  

Furfural 

n-Heptane  

n-Hexane 

Isobutyrakjehyde 

Isopropanol  

Isopropyl  Acetate  

Isopropyl  Ether 

Methanol  

Methyiamine 

Methyl  Cellosolve 

Methyl  Formate 

Methylene  Chloride 

Methyl  Isobutyl  Ketone  (MIBK) 

2-Methylpyridine 

Petroleum  Naphtfia 

Phenol  

Polyethylene  Glycol  600  

n-Propanol 

Pyridine  

Tetrahydrofuran 

Toluene  

TrlchkKofluorometfiane  

Triethylamine  „ 

Xylenes  


New  source  performance 

standards  micrograms  per  liter 

(liO'L) 


Maximum  for 
any  one  day 


Monthly 
average 


ND 

ND 

ND 

ND 

4,850 

3.230 

14 

6 

ND 

ND 

ND 

10/4 

144 

61 

11 

ND 

ND 

NO 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

13 

ND 

ND 

ND 

74 

ND 

ND 

ND 

ND 

ND 

50 

45 

45 

19 

ND 

ND 

ND 

ND 

ND 

ND 

14 

ND 

ND 

ND 

1.480 

623 

ND 

ND 

53 

ND 

NO 

ND 

NO 

ND 

304 

129 

NO 

ND 

11 

ND 

74 

32 

ND 

ND 

ND 

ND 

NO 

ND 

NO 

ND 

ND 

ND 

NO 

ND 

50 

45 

ND 

ND 

25 

14 

4,870 

2.070 

ND 

ND 

10 

10 

910 

264 

ND 

NO 

ND 

NO 

ND 

NO 

ND 

ND 
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(2)  Subpart  B  (For  End-of-Pipe 
Effluent). 


Pollutant  or  pollutant 
parameter 


BOO, 
COO  . 
TSS  .. 


New  source  peftorm- 

ance  standards  mlk- 

grarm  per  liter 

(mo^) 


Maximum 
kx  any 
one  day 


34 

60 
40 


MontNy 
average 


Poliutant  or  poilutanl 
parameter 

I^ew  source  perlorm- 
ance  standards  milli- 
grams per  liter 
(mo/L) 

Maximum 
lor  any 
orw  day 

Monthly 
average 

pH  

(■) 

{•) 

10 
24 

12 


(•)  Within  the  range  of  6.0  to  9.0  standard 
units. 

10.  Section  439.26  is  revised  to  read 
as  follows: 


f  439.26    Pratraetment  starKtortto  for 
•xMlftg  sourcM  (PSES). 

(a)  Except  as  provided  in  40  CFR 
403.7  and  403.13.  any  existing  source 
subject  to  this  subpart  that  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  part  403  and  by  [date  3  years  from 
the  promulgation  date  of  the  final  rule] 
achieve  the  following  pretreatment 
standards  for  existing  sources. 

(1)  Subpart  B  (For  In-Flant  Monitoring 
Points). 


Poliutant  or  pollutant  property 


Benzene  

Chloroberuane 

Chloroform  

Chloromethane 

Cyclohexane  „ 

n-Heptane  

fvHexane 

Mett^  Ceilosolve 

Methylene  Chloride 

Toluene  

Trichlorofluorometharw 
Xylenes  


Pretreatment  standards  for 

existir^ 

sources 

mcrograms  per  Hter  {txgfL) 

Maximum  for 

Monthly 

any  one  day 

average 

796 

268 

796 

268 

NO 

NO 

796 

268 

796 

268 

796 

268 

796 

268 

NO 

NO 

809 

279 

198 

148 

796 

268 

796 

268 

(2)  Subpart  B  (For  End-of-Pipe  Monitoring  Points). 
(Note:  Under  co-proposal  (2).  EPA  does  not  propose  pretreatment  standards  for  existing  sources  for  these  pollutants.) 


Pollutant  or  pollutant  property 


Acetorw  

o-Amyl  Acetate 

Amyl  Alcohol  

Aniline  

2-Butanone  (MEK)  „ , 

n-Butyl  Acetate ^^ 

rvButyl  Alcohol    ....... 

tert-Butyl  Alcohol  

o-Dichlorat)enzene  , 

1 .2-Oichloroethane  

Diettiylamine  

Diethyl  Ether  

Dinrwtt^lamine 

N.N-Dimethylaniline  

1 ,4-Dioxane  ™ 

Ettianol  

Ethyl  Acetate „ 

Formamide  

Furfural  

Isobutyraldehyde 

Isopropand  

Isopropyl  Acetate  

Isopropyl  Ether 

Methanol  

Methy lamine  

Methyl  Formate  

Methyl  Isobutyl  Ketone  (MIBK) 

2-Methylpyridir>e  

Petroleum  Naphtha 

n-Proparx>l 

Pyridine  


Pretreatment  standards  for 

existing  < 

sources 

nfvcrograms  per  liter  (ng/L) 

Maxinrtum  for 

Monthly 

any  one  day 

average 

31.400 

9.690 

23.900 

8.050 

607.000 

205.000 

10.900.000 

3.690.000 

1.440.000 

430.000 

23.900 

8.050 

10.900.000 

3.690.000 

607.000 

205.000 

23.900 

8.050 

23.900 

8.050 

NO 

NO 

23.900 

8.050 

607.00P 

205.000 

607.000 

205.000 

10.900,000 

3.690.000 

2^00,000 

784.000 

23.900 

8.050 

607.000 

205,000 

607.000 

205,000 

23,900 

8.050 

597.000 

198.000 

23.900 

8.050 

23.900 

8.050 

11.700,000 

3.800.000 

607.000 

205.000 

23.900 

8.050 

23.900 

8.050 

607,000 

205.000 

10,900,000 

3,690,000 

2,790.000 

941.000 

1.000 

1.000 
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Pollutant  or  pollutant  property 


Tetrahydrofuran 
Triethylamine  ...., 


(b)  (Reserved) 

11.  Section  439.27  is  amended  by 
revising  paragraph  (a)  introductory  text 
and  paragraph  (b)  to  read  as  follows: 

§  439.27    Pratraatment  standards  for  new 
sources  (PSNS). 

(a)  Any  new  source  subject  to  this 
subpart  that  was  a  "new  source"  under 
40  CFR  122.29  prior  to  (promulgation 
date  of  the  final  rule)  must" achieve  the 


Pretreatment  standards  for 

existing  sources 
micrograms  per  liter  (jig/L) 


Maximum  for 
any  one  day 


9.210 
ND 


Monthly 
average 


3.360 
ND 


following  pretreatment  standards  for 

new  sources  until  the  expiration  of  the 

applicable  time  period  specified  in  40 

CFR  122.29(d)(1),  after  which  the  source 

must  achieve  the  standards  specified  in 

§439.26. 

•         *         *         *         » 

(b)  Except  as  provided  in  40  CFR 
403.7  and  paragraph  (a)  of  this  section, 
any  new  source  subject  to  this  subpart 


that  introduces  pollutants  into  a 
publicly  owTied  treatment  works  must 
comply  with  40  CFR  part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources. 

(1)  Subpart  B  (For  In-Plant  Monitoring 
Points). 

[Note:  With  respect  to  pollutants  in  this 
table.  EPA  does  not  propose  pretreatment 
standards  for  new  sources  for  pollutants  with 
an  asterisk  (*)  under  co-proposal  (2).] 


Pollutant  or  pollutant  property 


Acetone* 

Amyl  Alcohol*  

Benzene  

n-Butyl  Alcohol* 

tert-Butyl  Alcohol*  

Chlorot>enzene 

Chloroform  

Chloromettiane 

Cyclohexarte  

Diethytamine*  

Diethyl  Ether*  

Dimethylamine* 

Ethanol* 

Formamide* 

r>-Heptane  

rvHexane 

Isopropanol* „ 

Methanol* 

Methylamine*  

Methyl  Celtosolve 

Methylene  Chloride 

Methyl  Formate* 

n-Propand*  

Toluene  

Trichlorofluoromettuine 

Triethylamine*  

Xylenes  


Pretreatment  standards  for 

new  sources  micrograms  per 

trter  (ng/L) 


Maximum  for 
any  one  day 


1.190 

8.690 

573 

8.690 

8.690 

573 

ND 

573 

573 

ND 

2,230 

ND 

8,690 

ND 

573 

573 

8.690 

8,320 

ND 

ND 

809 

2.230 

8.690 

184 

573 

ND 

573 


Monthly 
average 


600 
3.220 
212 
3.220 
3.220 
212 
ND 
212 
212 
ND 
826 
ND 
3.220 
ND 
212 
212 
3.220 
ND 
ND 
NO 
279 
826 
3,220 
135 
212 
NO 
212 


(2)  Subpart  B  (For  End-of-Pipe  Monitoriag  Points). 

[Note:  With  respect  to  pollutants  in  this  table.  EPA  does  not  propose  pretreatment  standards  for  new  sources  for  pollutants  with 
an  astensli  (*)  under  co-proposal  (2).] 


Pollutant  or  pollutant  property 


n-Amyl  Acetate*  

Aniline* 

2-Butanone  (MEK)* 

n-Butyl  Acetate*  

o-Dichlorobenzene* 

1 .2-Oichloroethane*  .„.. 


Pretreatment  standards  for 

new  sources  micrograms  per 

liter  ((ig/L) 


Maximum  for 
any  one  day 


2.230 
8.690 
161,000 
2.230 
2.230 
2,230 


Monthly 
average 


826 
3,220 
57,900 
826 
826 
826 
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PoUutanl  or  poiuiani  property 


N.N-0kn6lhytaniln** 

1 .4-Dioxane*  — 

Ettryl  Acctste*  ». _..m..~. 

Furlural"  — 

IsobulyraWehyde*  

Isopropyl  Acetate' — 

Isopropyl  Ether'  - 

Methyl  Isobutyt  Ketorw  (MIBK)* 

2-Methy^pyrWine'  _... 

Petroleum  Naphtha* „ 

Pyridine'  

Tetrahydroturan*  


Pretreatment  standards  for 

new  sources  micrograms  per 

liter  (Mgrt.) 


Maximum  for 
any  one  day 


8.690 
8.690 
2.230 
8.690 
2.230 
2.230 
2.230 
2.230 
8.690 
8.690 
1.000 
9.210 


Monthly 
average 


3.220 

3.220 

826 

3.220 

826 

826 

826 

826 

3.220 

3.220 

1.000 

3.360 


1439.28    [neaerved] 

Subpart  C— Chemical  Synthesis 
Subcategory 

12.  Sections  439.30  through  439.34 
are  revised  to  read  as  follows: 

§  439.30    AppHcabillty:  deecrlptton  of  the 
chemical  synthesia  aubcatagory; 
prohtt>ltion. 

(a)  The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  manufacture  of  pharmaceutical 
products  by  chemical  synthesis 
operations.  Chemical  synthesis  is 
defined  as  the  process(es)  of  using  a 
chemical  reaction  or  series  of  chemical 
reactions  to  produce  a  specified 
product.  Chemical  synthesis  operations 
include  pilot-scale  research  operations 
not  covered  by  the  provisions  of  subpart 
E,  Research  Subcategory. 

(b)  The  discharge  of  non-process 
wastewater  and  materials  excluded  from 
the  definition  of  process  wastewater  at 

§  439.1  is  not  covered  by  this  subpart. 
Discharge  of  such  non-process 
wastewater  and  excluded  materials  into 
publicly  owned  treatment  works  or 
waters  of  the  United  States  by  a  source 
subject  to  this  subpart  without  an 
NPDES  permit  or  individual  control 
mechanism  authorizing  such  discharge 
is  prohibited. 

§439.31    Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  general 
definitions,  abbreviations,  and  methods 
of  analysis  set  forth  in  40  CFR  part  401 
and  §439.1  shall  apply  to  this  subpart. 

(b)  The  term  "producl"  shall  mean 
any  pharmaceutical  product  derived 
from  chemical  synthesis  processes. 


§  439.32    Effhiant  llmltationa  raprasanting 
ttta  dagra*  of  affluent  reduction  attalrtabia 
by  th«  appHcatlon  of  the  baat  practicable 
control  technology  currantty  availabla 
(BPT). 

(a)  Except  as  provided  in  40  CFTl 
125.30  through  125.32.  any  existing 
point  source  subject  to  this  subpart  must 
achieve  the  following  effluent 
limitations  representing  the  degree  of 
effluent  reduction  attainable  by  the 
application  of  the  best  practicable 
control  technology  currently  available. 

(1)  Subpart  C  (For  In-Flant  Monitoring 
Points). 


Pollutant  or  pollutant 

BPT  effluent  hmrta- 

tions  micrograms  per 

liter  ((ig/L) 

property 

Maximum 
for  any 
one  day 

Monthly 
average 

Cyanide  (Total)  

766 

406 

(2)  Subpart  C  (For  End-of-Pipe 
Effluent). 


Pollutant  or  pollutant 

BPT  effluent  limita- 
tions micrograms  per 
liter  (mg/L) 

property 

Maximum 
for  any 
one  day 

Monthly 
averaq^ 

BOD,  

TSS  

COD  

137 

318 

1100 

56 

110 
628 

3)  The  pH  shall  be  within  the  range 
of  6.0-9.0  standard  units. 

(b)  Permittees  not  using  or  generating 
cyanide  are  deemed  to  comply  with  the 
monitoring  requirements  specified  in 
paragraph  (a)  of  this  section  for  cyanide 
if  they  certify  to  the  permit  issuing 
authority  that  they  are  not  using  or 
generating  this  pollutant. 


1439.33  Effhiant  HmltatlonsTapraaantlng 
the  dagraa  of  affluant  reduction  attatrtabia 
by  the  application  of  the  baat  conventional 
pollutant  control  technology  (BCT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32.  any  existing  point 
source  subject  to  this  subpart  must 
achieve  the  following  effluent 
limitations  representing  the  degree  of 
eftluent  reduction  attainable  by  the 
application  of  the  best  conventional 
pollutant  control  technology:  The 
limitations  shall  be  the  same  as  those 
speciHed  for  conventional  pollutants 
BOD,  and  TSS  in  §  439.32  for  the  best 
practicable  control  technology  currently 
available. 

§  439.34    Effluent  limitations  repraaanttng 
the  degree  of  affluant  reduction  attainable 
by  ttM  application  of  baat  avallabia 
technology  aconomtcally  achievabia  (BAT). 

(a)  Except  as  provided  in  40  CFR 
125.30  through  125.32.  any  existing 
point  source  subject  to  this  subpart  must 
achieve  the  following  effluent 
limitations  representing  the  degree  of 
effluent  reduction  attainable  by  the 
application  of  the  best  available 
technology  economically  achievable. 

(1)  Subpart  C  (For  In-Plant  Monitoring 
PoiAts)  • 


Pollutant  or  pollutant 

BAT  effluent  limita- 
tions micrograms  per 
liter  (ng/L) 

property 

Maximum 
for  any 
one  day 

Monthly 
average 

Cyanide  (Total)  

766 

406 

(2)  Subpart  C  (For  End-of-Pipe 
Effluent).  The  limitations  in  the 
following  table  do  not  apply  for  any 
pollutant(s)  for  which  the  permit  writer 
finds  it  necessary  to  specify  in-plant 
monitoring  requirements  pursuant  to  40 
CFR  122.44(i)  and  122.45(h). 
Limitations  Cpr  those  pollutant(s)  would 
be  established  on  a  best  professional 


judgment  basis  pursuant  to  40  CFR 
125.3. 


Pollutant  or  pollutant  property 


Acetone 

Acetonitrile  

Ammonia 

n-Amyl  Acetate 

Amyl  Alcohol  

Aniline  

Benzene  

2-Butanone  (MEK)  

rvButyl  Acetate 

n-Butyl  Alcohol  

tert-Butyl  Alcohol 

Chemical  Oxygen  Demand  (COD) 

Chlorobenzene 

Chloroform  

Chioromethane 

Cyclohexane  

o-Dichtorobenzene 

1 .2-Dichloroethane 

Diethylamine  

Diethyl  Ether  

Dimethylamlne  

N.^4-Dimethylacetamide  

N.IM-Dimethylaniline  

N.N-Dimethylformamide 

Dimethyl  Sulfoxide  

1 ,4-Dioxane 

Ethanol 

Ethyl  Acetate 

Ethylene  Glycol  

Formaldehyde  , 

Formamide  

Furfural 

n-Heptane  

n-Hexane 

Isobutyraldehyde 

Isopropanol  

Isopropyl  Acetate  

Isopropyl  Ether 

Methanol  

Methylamine 

Methyl  Cellosolve 

Methyl  Formate 

Methylene  Chloride  

Methyl  Isobutyl  Ketone  (MIBK)  

2-Methylpyridine  

Petroleum  Naphtha 

Phenol 

Polyethylene  glycol  6CX) , 

rvPropanol 

Pyridine  

Tetrahydrofuran 

Toluene  

Trichlorofluoromethane  

Triethylamine 

Xylenes  


BAT  effluent  limitations 
micrograms  per  liter  (jig/L) 


Maximum  for 
any  one  day 


ND 
ND 

4.850 

105 

668 

10 

ND 

202 

87 

ND 

668 

1,100,000 

ND 

ND 

ND 

ND 

ND 

100 

ND 

574 

ND 

ND 

50 

45 

ND 

220 

ND 

105 

ND 

1,480 
ND 

2,670 
ND 
ND 

1.370 

ND 

87 

574 

ND 

ND 

ND 

105 

ND 

ND 

50 

ND 

25 

4.870 
ND 
10 
910 
NO 
NO 
ND 
ND 


Monthly 
average 


ND 
NO 
3.230 
45 
ND 
10 
ND 
86 
37 
NO 
284 
628.000 
ND 
ND 
ND 
ND 
NO 
35 
ND 
244 
ND 
ND 
50 
19 
ND 
94 
ND 
45 
ND 
623 
ND 
1.140 
NO 
ND 
581 
ND 
37 
244 
ND 
ND 
ND 
ND 
NO 
ND 
50 
NO 
14 
2,070 
ND 
10 
264 
ND 
ND 
ND 
ND 


(b)  Permittees  not  using  or  generating 
cyanide  are  deemed  to  comply  with  the 
monitoring  requirements  specified  in 
paragraph  (a)  of  this  section  for  cyanide 
if  they  certify  to  the  permit  issuing 
authority  that  they  are  not  using  or 
generating  this  pollutant. 


13.  Section  439.35  is  amended  by 
revising  paragraph  (a)  introductory  text 
and  paragraph  (b)  and  by  adding 
paragraph  (c)  to  read  as  follows: 

§  439.35    New  source  performance 
standards  (NSPS). 

(a)  Any  new  source  subject  to  this 
subpart  that  was  a  "new  source"  under 


40  CFR  122.29  prior  to  [promulgation 
date  of  the  final  rule]  must  achieve  the 
following  new  source  performance 
standards  until  the  expiration  of  the 
applicable  time  period  specified  in  40 
CFR  122.29(d)(1).  after  which  the  source 
must  achieve  the  effluent  limitations 
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specified  in  §§4j».32.  439.33,  and 

439.34. 

•         •         *         •         • 

(b)  Except  as  provided  in  paragraph 
(a)  of  this  section,  any  new  source 
subject  to  this  subpart  must  achieve  the 
following  new  source  performance 
standards. 

(1)  Subpart  C  (For  In-Plant  Monitoring 

Points). 


PoJMant  or  pollutant 
property 

New  source  pertorm- 

ance  standards 

micrograms  per  liter 

(HO^) 

Maximum 
for  any 
one  day 

MontMy 
average 

Cyanide  (Total)  

766 

406 

(2)  Subpart  C  (For  End-of-Pipe 
Effluent).  The  standards  in  the  following 
table  do  not  apply  for  any  pollutant(s) 
for  which  the  permit  writer  finds  it 
necessary  to  specify  in-plant  monitoring 
requirements  pursuant  to  40  CFR 
122.44(i)  and  122.45(h).  Standards  for 
those  pollutant(s)  would  be  established 
on  a  best  professional  judgment  basis 
pursuant  to  40  CFR  125.3. 


Pollutant  or  pollutant  property 


Acetone  

Acetomtnle  ~ 

Amrrxxiia  

n-Amyl  Acetate 

Amyl  Alcohol  

Anillrw  ~. • 

Benzene  

2-Butanone  (MEK)  

n-Butyl  Acetate ~..... 

n-Butyl  Alcohol  „. . — .. 

tert-Butyl  Alcohol «. 

Chlorobenzene  

Chloroform  

Chkxomettiane 

Cyclohexane  

o-Dichlorobenzerw  

1 ,2-Oichloroethane  

Diethylamine  

Diethyl  Ether  ,..., 

Dlmethylamine  ■ 

N,N-Dimethylac«tamide  , 

N,N-Dimethylanihne   , 

N.I^Dimethyllormamide 

Dimethyl  Sulfoxide  

1 .4-Dioxane 

Ethanol  

Ethyl  Acetate 

Ethylene  Glycol  

Formaldehyde  

Formamide  ~ 

Furfural _.„..~ — 

n-Heptane  ....... 

n-Hexane 

Isobotyraldehyde ~ 

Isopr opanol  

isopropyl  Acetate 

isopropyl  Ether  

Mettwnol    

Methylamine 

Methyl  Cellosolve  

Methyl  Formate  

Methylene  Chloride  

Methyl  Isobutyl  Ketone  (MIBK) 

2-Methylpyridine 

Petroleum  Naphtha  

Phenol  

Polyethylene  Glycol  600  

n-Propanol 

Pyridine  

Tetrahydroturan 

Toluene 

Trichlorofluoromettiane 

Triethylamine 

Xylenes  


New  source  performarx:e 

standards  micrograms  per  liter 

(M9/L) 


Maximum  for 
any  one  day 


Monthly 
average 


ND 

ND 

ND 

ND 

4.850 

3,230 

14 

6 

NO 

NO 

10 

4 

NO 

ND 

144 

61 

11 

ND 

NO 

ND 

NO 

ND 

NO 

ND 

NO 

ND 

NO 

ND 

NO 

ND 

NO 

ND 

13 

ND 

NO 

ND 

74 

ND 

NO 

ND 

NO 

ND 

50 

45 

45 

19 

ND 

ND 

ND 

ND 

ND 

ND 

14 

ND 

ND 

ND 

1,480 

623 

ND 

ND 

53 

ND 

ND 

ND 

ND 

NO 

304 

129 

ND 

ND 

11 

ND 

74 

32 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

50 

45 

ND 

NO 

25 

14 

4,870 

2.070 

ND 

ND 

10 

10 

810 

264 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 
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(3)  Subpart  C  (For  End-of-Pipe 
Effluent). 


Pollutant  or  pollutant 
property 


New  source  perform- 
ance standarcte 
milligrams  per  liter 
(mg/L) 


(•)Witt>in  the  range  of  6.0  to  9.0  standard 
units. 


(c)  Permittees  not  using  or  generating 
cyanide  are  deemed  to  comply  with  the 
monitoring  requirements  specified  in 
paragraph  (a)  of  this  section  for  cyanide 
if  they  certify  to  the  permit  issuing 
authority  that  they  are  not  using  or 
generating  this  pollutant. 

14.  Section  439.36  is  revised  to  read 
as  follows: 

§  439.36    Pretreatment  standards  for 
existing  sources  (PSES). 

(a)  Except  as  provided  in  40  CFR 
403.7  and  403.13,  any  existing  source 
subject  to  this  subpart  that  introduces 
pollutants  into  a  publicly  owned 


treatment  works  must  comply  with  40 
CFR  part  403  and  by  (date  3  years  from 
the  promulgation  date  of  the  final  rule] 
achieve  the  following  pretreatment 
standards  for  existing  sources. 


(1)  Subpart  C  (For  In-Plant  Monitoring  Points). 


Pollutant  or  pollutant  property 


Benzene  

Chlorobenzene 

Chloroform  

Chloromettiane 

Cyanide  

Cyclohexane  

n-Heptane  

n-Hexane 

Methyl  Cellosolve 

Methylene  Chloride  

Toluene  

Trichlorofluoromethane 
Xylenes  


Pretreatment  standards  for 

existing  sources 
micrograms  per  liter  (»ig/L) 


Maximum  for 
any  one  day 


796 
796 
ND 
796 
766 
796 
796 
796 
ND 
809 
198 
796 
796 


Monthly 
average 


268 
268 

ND 
268 
406 
268 
268 
268 

ND 
279 
148 
268 
268 


(2)  Subpart  C  (For  End-of-Pipe  Monitoring  Points). 

[Note:  With  respect  to  the  pollutants  in  this  table,  EPA  proposes  pretreatment  standards  for  existing  sources  onlv  for 
under  co-proposal  (2). I 


ammonia 


Pollutant  or  pollutant  property 


Acetone  

Ammonia  

rvAmyl  Acetate 

Amyl  Alcohol  

Aniline  

2-Butanone  (MEK) 

n-Butyl  Acetate 

n-Butyl  Alcohol  

tert-Butyl  Alcohol  ... 
o-Oichlorobenzene 
1 ,2-Dichloroettnane 

Diethylamine  

Diethyl  Ether  

Dimethylamine  

N,N-Dimethylaniline 

1, 4-Dioxane 

Etharwl  

Ethyl  Acetate 

Formamide  

Furfural 

Isotxjtyraldehyde  .... 

Isopropanol  

Isopropyl  Acetate  ... 


Pretreatment  standards  for 

existing  sources 
micrograms  per  liter  (jig/L) 


Maximum  for 
any  one  day 


Monthly 
average 


31.400 

9,690 

12,900 

10,900 

23,900 

8,050 

607,000 

205,000 

10.900,000 

3,690,000 

1 ,440,000 

430.000 

23.900 

8,050 

10.900,000 

3,690,000 

607,000 

205.000 

23,900 

8,050 

23,900 

8,050 

ND 

ND 

23,900 

8.050 

607,000 

205,000 

607,000 

205,000 

10,900,000 

3.690.000 

2,200,000 

784,000 

23,900 

8,050 

607,000 

205,000 

607,000 

205,000 

23,900 

8,050 

597.000 

198.000 

23.900 

8,050 
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Pollutant  Of  pollutant  property 


Isopropyl  Ether 

Methanol  

Methylamtne 

Methyl  Formate  

Methyl  Isobutyl  Ketone  (MIBK) 

2-MethylpyrKJine  

Petroleum  Naphtha 

n-Propanol 

Pyridine  

Tetrahydrofuran 

Triethylamine 


Pretreatment  standards  for 

existing  sources 
mtcrograms  per  liter  (mq/L) 


Maximum  lor 
anyone  day 


11 


10 
2 


23.900 

700,000 

607.000 

23.900 

23.900 

607.000 

,900,000 

,790.000 

1.000 

9,210 

ND 


Monthly 
average 


8,050 

3.800,000 

205.000 

8,050 

8.050 

205.000 

3.690,000 

941,000 

1,000 

3,360 

ND 


(b)  Indirect  dischargers  not  using  or 
generating  cyanide  are  deemed  to 
comply  with  the  monitoring 
requirements  specified  in  paragraph  (a) 
of  this  section  for  cyanide  if  they  certify 
to  the  control  authority  that  they  are  not 
using  or  generating  this  pollutant. 

15.  Section  439.37  is  amended  by 
revising  paragraph  (a)  introductory  text 
and  paragraph  (b)  and  by  adding 
paragraph  (c)  to  read  as  follows: 


f  439.37    PretrMtment  standards  for  n«w 
sources  (PSNS). 

(a)  Any  new  source  subject  to  this 
subpart  that  was  a  "new  source"  under 
40  CFR  122.29  prior  to  Ipromulgation 
date  of  the  final  rule]  must  achieve  the 
following  pretreatment  standards  for 
new  sources  until  the  expiration  of  the 
applicable  time  period  specified  in  40 
CFR  122.29(d)(1).  after  which  the  source 


must  achieve  the  standards  specified  in 

§439.36. 

•         •         •         •         • 

(b)  Except  as  provided  in  40  CFR 
403.7  and  paragraph  (a)  of  this  section, 
any  new  source  subject  to  this  subpaul 
that  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources. 


(1)  Subpart  C  (For  In-Plant  Monitoring  Points). 

INote:  With  respect  to  pollutants  m  this  table.  EPA  doe*  not  propose  pretreatment  standards  for  new  sources  for  pollutants  with 
an  asterisk  (*)  under  co-proposal  (21. 1 


Pollutant  or  pollutant  property 


Acetone* 

Amyl  Alcohol* 
Benzene  


rvButyl  AlcohoT  ... 
tert-Butyl  Alcohol* 
Chkxobenzene  .... 

Chlorolorm  , 

Chloromethane  .... 

Cyanide  

Cyclohexane  

Diethylamine*  

Diethyl  Ether*  

Dimethylamine*  ... 

Ethanol" 

Formamtde* 

rvHeptane  

n-Hexane 


PretreatnDent  starxjards  for 

new  sources 
micrograms  per  liter  (ng'L) 


Maximum  for 
any  one  day 


Isopropanol'  

Methanol*  

Methylamine"  

Methyl  Cellosolve  ... 
Methylene  Chloride 

Methyl  Formate" 

n-Propand*  

Toluene  


Tnchlorofluoromethane 

Triethylamine*  .??.. 

Xylenes  


190 

690 

573 

690 

690 

573 

ND 

573 

766 

573 

ND 

,230 

ND 

,690 

ND 

573 

573 

.690 

,320 

ND 

ND 

809 

,230 

.690 

184 

573 

ND 

573 


Monthly 
average 


600 

3,220 

212 

3.220 

3.220 

212 

ND 

212 

406 

212 

ND 

826 

ND 

3.220 

ND 

212 

212 

3.220 

ND 

ND 

ND 

279 

826 

3,220 

135 

212 

ND 

212 
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[Note:  With  respect  to  pollutants  in  this  table,  EPA  does  not  propose  pretreatment  standards  for  new  sources  for  pollutants  with 
an  asterisk  (*)  under  co-proposal  (2).] 


Pollutant  or  pollutant  property 


Arrvnonia 

n-Amyl  Acetate*  

Aniline*  

2-Butanone  (MEK)* 

n-Butyl  Acetate'  

o-Dichlorobenzene* 

1 ,2-Dichloroethane*  

N.N-Dimethylaniline* 

1 ,4-Dioxane*  

Ethyl  Acetate*  

Furfural*  

IsobutyrakJehyde*  

Isopropyl  Acetate* 

Isopropyl  Ether*  

Methyl  Isobutyl  Ketone  (MIBK)* 

2-Methylpyridine*  

Petroleum  Naphtha* 

Pyridine* 

Tetrahydrofuran*  


Pretreatment  standards  for 

new  sources  micrograms  per 

liter  (jig/L) 


Maximum  for 
any  one  day 


'  1 


12.900 
2,230 
8,690 

61,000 
2,230 
2,230 
2.230 
8,690 
8,690 
2,230 
8,690 
2,230 
2,230 
2,230 
2,230 
8.690 
8.690 
1,000 
9.210 


Monthly 
average 


10.900 

826 

3,220 

57,900 

826 

826 

826 

3^20 

3,220 

826 

3,220 

826 

826 

826 

826 

3.220 

3,220 

1,000 

3,360 


(2)  Subpart  C  (For  End-of-Pipe  Monitoring  Points). 


(c)  Indirect  dischargers  not  using  or 
generating  cyanide  are  deemed  to 
comply  with  the  monitoring 
requirements  specified  in  paragraph  (a) 
of  this  section  for  cyanide  if  they  certify 
to  the  control  authority  that  they  are  not 
using  or  generating  this  pollutant. 

§439.38    [Reserved] 

Subpart  D — Mixing,  Compounding  and 
Formulating  Sut>category 

16.  Sections  439.40  through  439.44 
are  revised  to  read  as  follows: 

S  439.40    Applicability;  description  of  the 
mixing,  compounding  and  formulating 
subcategory;  prohibition. 

(a)  The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  mixing,  compounding  and 
formulating  operations  of 
pharmaceutical  products.  Mixing, 
compounding,  and  formulating 
operations  are  defined  as  processes 
through  which  pharmaceutical  products 
are  put  in  dosage  forms.  Mixing, 
compounding,  and  formulating 
operations  include  pilot-scale  research 
operations  not  covered  by  the 
provisions  of  subpart  E,  Research 
Subcategory. 

(b)  The  discharge  of  non-process 
wastewaters  and  materials  excluded 
from  the  definition  of  process 
v%-astewater  at  §439.1  is  not  covered  by 
this  subpart.  Discharge  of  such  non- 
process  wastewater  and  excluded 
materials  into  publicly  owned  treatment 
works  or  waters  of  the  United  States,  by 
a  source  subject  to  this  subpart,  without 


an  NPDES  permit  or  individual  control 
mechanism  authorizing  such  discharge 
is  prohibited. 

§439.41    Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
part  401  and  §439.1  shall  apply  to  this 
subpart. 

(b)  The  term  "product"  shall  mean 
products  from  plants  that  blend,  mix, 
compound,  and  formulate 
pharmaceutical  ingredients. 
Pharmaceutical  preparations  for  human 
and  veterinary  use  such  as  ampules, 
tablets,  capsules,  vials,  ointments, 
medicinal  powders,  solutions,  and 
suspensions  are  included. 

§  439.42    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

(a)  Except  as  provided  in  40  CFR 
125.30  through  125.32,  any  existing 
point  source  subject  to  this  subpart  must 
achieve  the  following  effluent 
limitations  representing  the  degree  of 
effluent  reduction  attainable  by  the 
application  of  the  best  practicable 
control  technology  currently  available. 

(1)  Subpart  D  (For  End-of-Pipe 
Effluent). 


Pollutant  or  pollutant 

BPT  effluent  limita- 
tions milligrams  per 
liter  (mg/L) 

parameter 

Maximum 
for  any 
one  day 

Monthly 
average 

BOD,  

TSS  

COD  

37 
80 

145 

11 
27 
60 

(2)  The  pH  shall  be  within  the  range 
of  6.0-9.0  standard  units, 
(b)  [Reserved] 

§  439.43  Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  t>est  conventional 
pollutant  control  technology  (BCT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point 
source  subject  to  this  subpart  must 
achieve  the  following  effluent 
limitations  representing  the  degree  of 
effluent  reduction  attainable  by  the 
application  of  the  best  conventional 
pollutant  control  technology.  The 
limitations  shall  be  the  same  as  those 
specified  for  conventional  pollutants 
BOD5  and  TSS  in  §  439.42  for  the  best 
practicable  control  technology  currently 
available. 

§  439.44    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  best  available 
technology  economically  achievable  (BAT). 

(a)  Except  as  provided  in  40  CFR 
125.30  through  125.32,  any  existing 
point  source  subject  to  this  subpart  must 
achieve  the  following  effluent 
limitations  representing  the  degree  of 


UMI 


21674 


Federal  Register  /  Vol.  60.  No.  84  /  Tuesday,  May  2.  1995  /  Proposed  Rules 


Federal  Register  /  Vol.  60.  No.  84  /  Tuesday,  May  2,  1995  /  Proposed  Rules 


21675 


effluent  reduction  attainable  by  the 


application  of  the  best  available 
technology  economically  achievable. 


(1)  Subpart  D  (For  End-of-Pipe 
Effluent). 


Pollutant  Of  pollutant  property 


BAT  effluent  limrtations 
mtcrograms  per  Irter  (nQ/L) 


Maximum  for 
any  or>e  day 


Acetone  

Acetonrtnle  ^...-.. 

n-Amyl  Acetate _ 

Amyl  Alcohol  .. 

Amline  

Beruene 

2-Butanone  (MEK)  

n-Butyt  Acetate » , 

n-Butyl  Alcohol 

ten-Butyl  Alcohol  

Chemical  Oxygen  Demand  (COO) 

Chkxobenzene  

Chlof oform  „ 

Chloromettiane 

Cyclohexane  

o-Dichloroben2ene  

1 .2-DJchloroethane 

Oiettiylarmne  

Diethyl  Ether  

N,N-Dtmethylacetamide  

Oimethylamine  „ 

N.N-Dimethylaniline  

N,N-Dimethylformamide 

Dimethyl  Sulfoxide  

1 ,4-Dioxane 

Ethanol  

Ethyl  Acetate  

Ethyler>e  Glycol  

Formaldehyde  

Formamtde  

Furfural „ 

n-Heptane  _ 

r>-Hexane 

IsobutyrakJehyde 

Isoproparxjl  

Isopropyt  Acetate  

Isopropyl  Ether 

Methanol  

Methylamine 

Methyl  Cellosolve 

Methylene  Chloride  

Methyl  Formate  

Methyl  Isobutyl  Ketone  (MIBK)  

2-Methylpyridine  

Petroleum  Naphtha 

Phenol  

Polyethylene  Glycol  600  

n-Propanol 

Pyridine  

Tetrahydrofuran 

Toluene  

Trichlorofluoromettiane  

Triethylamine 

Xylenes  


413 

NO 

3.000 

3,980 

10 

40 

202 

500 

ND 

3,980 

145,000 

NO 

22 

206 

ND 

NO 

438 

ND 

4,870 

ND 

ND 

50 

45 

ND 

220 

NO 

3,000 

ND 

1,480 

ND 

3,000 

NO 

ND 

1,370 

1,120 

500 

4,870 

6,660 

ND 

ND 

1,420 

3.000 

119 

50 

40 

25 

4,870 

3,980 

10 

15,000 

40 

599 

ND 

ND 


Monthly 
average 


178 

NO 

1.280 

1.690 

10 

17 

86 

500 

ND 

1.690 

59.900 

ND 

13 

87 

ND 

ND 

152 

ND 

2.070 

NO 

NO 

50 

19 

ND 

94 

NO 

1.280 

ND 

623 

ND 

1.280 

ND 

ND 

581 

476 

500 

2.070 

NO 

NO 

NO 

357 

1.280 

51 

50 

17 

14 

2.070 

NO 

10 

4,350 

17 

322 

NO 

NO 


(2)  (Reserved) 

(b)  [Reserved] 

17.  Section  439.45  is  amended  by 
revising  paragraph  (a)  introductory  text 
and  paragraph  (b)  to  read  as  follows: 

§  439.45    New  source  performance 
standards  (NSPS). 

(a)  Any  new  source  subject  to  this 
subpart  that  was  a  "new  source"  under 


40  CFR  122.29  prior  to  (promulgation 
date  of  the  final  rule)  must  achieve  the 
following  new  source  performance 
standards  until  the  expiration  of  the 
applicable  time  period  specified  in  40 
CFR  122.29(d)(1).  after  which  the  source 
must  achieve  the  effluent  limitations 


specified  in  §§439.42,  439.43.  and 
439.44. 


(b)  Except  as  provided  in  paragraph 
(a)  of  this  section,  any  new  source 
subject  to  this  subpart  must  achieve  the 
following  new  source  performance 
standards. 


(1)  Subpart  D  (For  End-of-Pipe 
Monitoring  Points).  The  standards  in  the 
following  table  do  not  apply  for  any 
pollutant(s]  for  which  the  permit  writer 


finds  it  necessary  to  specify  in-plant 
monitoring  requirements  pursuant  to  40 
CFR  122.44(i}  and  122.45(h).  Standards 
for  those  pollutant(s)  would  be 


established  on  a  best  professional 
judgment  basis  pursuant  to  40  CFR 
125.3. 


Pollutant  or  pollutant  property 


Acetone 

Acetonitrile  

Ammonia 

rvAmyl  Acetate 

Amyl  Alcohol „ , 

Aniline  

Benzene  

2-Butanone  (MEK) 

n-Butyl  Acetate 

n-Butyl  Alcohol  

tert-Butyl  Alcohol 

Chloroberuerw 

Chloroform  

Chloromettiane 

Cyclohexane  

o-Oichlorobenzerw 

1 .2-Oichloroethane 

Oiethylamine  

Diethyl  Ether  

Oimethylamine  

N.N-Oimethylacetamide  

N.N-Oimethylaniline  

N,N-Olmethylformamide 

Dimethyl  Sulfoxide  

1,4-Oioxane 

Ethanol 

Ethyl  Acetate 

Ethylene  Glycol 

Formaldehyde  

Formamide 

Furfural 

n-Heptane  „ 

n-Hexane 

Isobutyraldehyde 

Isopropanol  

Isopropyl  Acetate  

Isopropyl  Ether 

Methanol 

Methylamine 

Methyl  Cellosolve 

Methyl  Formate 

Methylene  Chloride 

Methyl  Isobutyl  Ketone  (MIBK) 

2-Methylpyridine 

Petroleum  Naphtha 

Phenol  

Polyethylene  Glycol  600  

rvProparwl 

Pyridine  

Tetrahydrofuran 

Toluene  

Trichlorofluoromettiane  

Triethylamine 

Xylenes  

(2)  Subpart  D  (For  End-of-Pipe  Effluent) 


New  source  performance 
standards  micrograms  per  Kter 


Maximum  for 
any  one  day 


Monthly 
average 


NO 

NO 

NO 

NO 

4.850 

3^30 

14 

6 

NO 

NO 

10 

4 

ND 

^4D 

144 

61 

11 

NO 

ND 

ND 

ND 

ND 

ND 

ND 

NO 

ND 

NO 

NO 

ND 

ND 

ND 

ND 

13 

ND 

ND 

ND 

74 

ND 

ND 

NO 

ND 

ND 

50 

45 

45 

19 

ND 

NO 

ND 

NO 

ND 

ND 

14 

MO 

ND 

ND 

1,480 

623 

ND 

ND 

53 

ND 

NO 

ND 

ND 

NO 

304 

129 

ND 

ND 

11 

NO 

74 

32 

ND 

NO 

ND 

NO 

ND 

ND 

ND 

ND 

NO 

NO 

NO 

NO 

50 

45 

NO 

ND 

25 

14 

t.870 

2.070 

NO 

NO 

10 

10 

910 

264 

ND 

NO 

NO 

ND 

NO 

NO 

ND 

NO 

Pollutant  or  pollutant  property 


BOO, 


New  source  performance 

standards  milligrams  per  liter 

(mg/L) 


Maximum  for 
any  one  day 


34 


Monthly 
average 


10 
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PoUutant  or  pollutant  property 

New  source  performance 

standards  milligrams  per  Itter 

(mgA.) 

Maximum  for 
any  one  day 

Monthly 
average 

COO  

60 
40 
(•) 

24 

dH 

12 
{*) 

(•)  WHtwi  the  range  of  6.0-9.0  starxtard  unrts. 
18.  Section  439.46  is  revised  to  read  as  follows: 

f  439.46    PratrMtment  standanls  for  existing  sources  (PSES). 

(a)  Except  as  provided  in  40  CFR  403.7  and  403.13,  any  existing  source  subject  to  this  subpart  that  introduces 
pollutants  into  a  publicly  owned  treatment  works  must  comply  with  40  CFR  part  403  and  by  [date  3  years  from 
the  promulgation  date  of  the  final  rule)  achieve  the  following  pretreatment  standards  for  existing  sources. 

(1)  Subpart  D  (For  hi-Plant  Monitoring  Points). 


Pollutant  or  pollutant  property 


Beruene 

Chlorobenzene 

Chloroform  

Chloromettiane 

Cyclohexane  

n-Heptane  

n-Hexane 

Methyl  Cellosolve 

Methylene  Chloride  

Toluene  

Trichlorofluoromethane 
Xylenes  


Pretreatment  standards  for 

existing 

sources 

micrograms  per  liter  (ng/L) 

Maximum  for 

Monthly 

any  one  day 

average 

796 

268 

796 

268 

ND 

ND 

796 

268 

796 

268 

796 

268 

796 

268 

ND 

ND 

809 

279 

198 

148 

796 

268 

796 

268 

(2)  Subpart  D  (For  End-of-Pipe  Monitoring  Points). 

(Note:  Under  co-proposal  (2).  EPA  does  not  propose  pretreatment  standards  for  existing  sources  for  these  pollutants. 


Pollutant  or  pollutant  property 


Acetone 

n-Amyl  Acetate 

Amy!  Alcohol  

Aniline  

2-Butanone  (MEK)  . 

n-Butyl  Acetate 

rvButyl  Alcohol  

ten-Butyl  Alcohol  .... 
o-Dichlorobenzene  . 
1 .2-Dichloroethane  . 

Diethylamine  

Diethyl  Ether  

Dimethylamine  

N.N-Dimethylaniline 

1,4-Dioxane 

Ethanol  

Ethyl  Acetate 

Formamide  

Furfural  

Isobutyraldehyde  .... 

Isopropanol  

Isopropyl  Acetate  ... 

Isopropyl  Ether  

Methanol  

Methylamine 

Methyl  Formate  


Pretreatment  standards  for 

existing 

sources 

micrograms  per  liter  (>ig/L) 

Maximum  for 

Monthly 

any  one  day 

average 

31 ,400 

9.690 

23,900 

8,050 

607,000 

205,000 

10,900,000 

3.690,000 

1 .440,000 

430,000 

23,900 

8,050 

10,900,000 

3.690.000 

607.000 

205.000 

23,900 

8,050 

23,900 

8,050 

ND 

ND 

23,900 

8.050 

607.000 

205,000 

607.000 

205,000 

10.900.000 

3,690,000 

2.200,000 

784.000 

23,900 

8.050 

607.000 

205.000 

607,000 

205.000 

23.900 

8.050 

597,000 

198.000 

23.900 

8,050 

23.900 

8.050 

11,700.000 

3,800,000 

607.000 

205.000 

23.900 

8,050 

21677 


Pollutant  or  poNutant  property 


Methyl  Isobutyl  Ketone  (MIBK) 

2-Mettiylpyridine 

Petroleum  Naphttia 

n-Propanol 

Pyridine  

Tetrahydrofuran 

Triethytamine 


Pretreatment  standards  for 

existing  sources 
micrograms  per  liter  (ng/L) 


Maximum  for 
any  one  day 


23,900 

607,000 

10,900,000 

2,790.000 

1,000 

9,210 

ND 


Monthly 
average 


8.050 

205,000 

3,690,000 

941,000 

1,000 

3,360 

ND 


(b)  (Reserved] 

19.  Section  439.47  is  amended  by 
revising  paragraph  (a)  introductory  text 
and  paragraph  (b)  to  read  as  follows: 

$  439.47    Prstrsotment  standards  for  new 
sourcM  (PSNS). 

(a)  Any  new  source  subject  to  this 
subpart  that  was  a  "new  source"  under 
40  CFR  122.29  prior  to  [promulgation 
date  of  the  final  rule]  must  achieve  the 


following  pretreatment  standards  for 

new  sources  until  the  expiration  of  the 

applicable  time  period  specified  in  40 

CFR  122.29(d)(1),  after  which  the  source 

must  achieve  the  standards  specified  in 

§439.46. 

•         *         •         *         »    . 

(b)  Except  as  provided  in  40  CFR 
403.7  and  paragraph  (a)  of  this  section, 
any  new  source  subject  to  this  subpart 


that  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources. 

(1)  Subpart  D  (For  In-Plant  Monitoring 
Points). 

[Note:  With  respect  to  pollutants  in  this 
table,  EPA  does  not  propose  pretreatment 
standards  for  new  sources  for  pwllutants  with 
an  asterisk  (•)  under  co-proposal  (2).l 


Pollutant  or  pollutant  property 


Acetone* 

Amyl  Alcohol* 

Benzene  

n-Butyl  Alcohol* 

tert-Butyl  Alcohol*  

Chlorobenzene 

Chloroform  

Chloromethane 

Cyclohexane  

Dietfiylamine*  

Diethyl  Ether*  

Dimethylamine* 

Ethanol* 

Formamide* 

n-Heptane  

n-Hexane 

Isoproparwl*  

Methanol*  

Methylamine*  _ 

Methyl  Cellosclve 

Mettiylene  Chloride 

Methyl  Formate* 

n-Propanol*  

Toluene  

TrichlorofluoronDetfiane 

Triethylamine*  

Xylenes  


Pretreatment  standards  for 

new  sources 

micrograms  per  liter  (jig^) 

Maximum  for 

Monthly 

any  one  day 

average 

1,190 

600 

8,690 

3,220 

573 

212 

8,690 

3,220 

8,690 

3,220 

573 

2)2 

ND 

ND 

573 

212 

573 

212 

ND 

NO 

2,230 

826 

ND 

ND 

8,690 

3,220 

ND 

ND 

573 

212 

573 

212 

8,690 

3,220 

8,320 

ND 

ND 

ND 

ND 

ND 

809 

279 

2.230 

826 

8.690 

3,220 

184 

135 

573 

212 

ND 

ND 

573 

212 

(2)  Subpart  D  (For  End-of-Pipe  Monitoring  Points). 

[Note:  With  respect  to  pollutants  in  this  table,  EPA  does  not  propose  pretreatment  standards  for  new  sources  for  pollutants  with 
an  asterisk  (*)  under  co-proposal  (2).) 


Pollutant  or  pollutant  property 

Pretreatment  standards  for 

new  sources  micrograms  per 

liter  (jig/L) 

• 

Maximum  for 
any  one  day 

Monthly 
average 

n-Amyl  Acetate*  

2.230 

826 
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Pollutant  or  pollutant  property 


Aniline*  

2-Butanone  (MEK)* 

n-Butyl  Acetate*  

o-Dichlorobenzene* 

1 2- — Dichloroethane*  

N.N-Dimethylaniline*  

1 ,4-Dioxane*  

Ethyl  Acetate* 

Furfural*  

Isobutyrakjehyde*  

Isopropyl  Acetate*  

Isopropyl  Ether*  

Methyl  Isotxrtyl  Ketone  (MIBK)* 

2-Methylpyridine*  

Petroleum  Naphtha* 

Pyridine*  

Tetrahydrofuran*  


Pretreatment  standards  for 

new  sources  micrograms  per 

liter  (^lg/L) 

Maximum  for 

Monthly 

any  one  day 

average 

8.690 

3.220 

161.000 

57.900 

2,230 

826 

2,230 

826 

2.230 

826 

8.690 

3.220 

8.690 

3.220 

2.230 

826 

8.690 

3.220 

2.230 

826 

2.230 

826 

2,230 

826 

2.230 

826 

8.690 

3,220 

8.690 

3.220 

1,000 

1,000 

9.210 

3,360 

(b)    [Reserved] 

439.53  Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainat>le 
t>y  the  tMSt  conventional  pollutant  control 
technology  (BCT).  [Reserved] 

439.54  Effluent  limitations  representing 
the  degree  of  effluent  reduction  attaln8t>le 
t>y  ttte  application  of  iMst  availal)le 
technology  economically  achievable  (BAT). 
[Reserved] 

439.55  New  source  performance 
standards  (NSPS).  [Reserved] 

439.56  Pretreatment  standards  for  existing 
sources  (PSES).  [Reserved] 

439.57  Pretreatment  standards  for  new 
sources  (PSNS).  [Reserved] 

439.58  [Reserved] 

[FR  Doc.  95-5663  Filed  5-1-95;  8:45  am] 
BtUJNQ  COOC  66aO-SO-P 


§439.48    [Reserved] 

Subpart  E— Research  Subcategory 

20.  Sections  439.50  through  439.52 
are  revised  to  read  as  follows: 

§  439.50    Applicability;  description  of  the 
research  8ut>category;  prohibition. 

(a)  The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
bench-scale  pharmaceutical  research 
operations  and  product  development 
activities.  This  subpart  does  not  apply 
to  pilot-  or  full-scale  operations  that 
generate  wastewaters  using 
fermentation,  extraction,  chemical 
synthesis,  or  mixing,  compounding  and 
formulating.  Such  operations  are 
covered  under  subparts  A,  B,  C.  and  D, 
respectively. 

(b)  The  discharge  of  non-process 
wastewaters  and  materials  excluded 
from  the  definition  of  process 
wastewater  at  §  439.1  is  not  covered  by 
this  subpart.  Discharges  of  such  non- 
process  wastewater  and  excluded 
materials  into  publicly  owned  treatment 
works  or  waters  of  the  United  States,  by 
a  source  subject  to  this  subpart  without 
an  NPDES  permit  or  individual  control 
mechanism  authorizing  such  discharge 
is  prohibited. 

§439.51     Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
part  401  and  §439.1  shall  apply  to  this 
subpart. 

(b)  The  term  'product'  shall  mean 
any  product  or  service  resulting  from 
pharmaceutical  research,  which 
includes  microbiological,  biological, 
and  chemical  operations. 


§  439.52    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

(a)  Except  as  provided  in  40  CFR 
125.30  through  125.32.  any  existing 
point  source  subject  to  this  subpart  must 
achieve  the  following  effluent 
limitations  representing  the  degree  of 
effluent  reduction  attainable  by  the 
application  of  the  best  practicable 
control  technology  currently  available. 

(1)  The  allowable  discharge  for  the 
pollutant  parameters  BOD5  and  COD 
shall  be  expressed  in  mass  per  unit  time 
and  shall  represent  the  specified 
wastewater  treatment  efficiency  in  terms 
of  a  residual  discharge  associated  with 
an  influent  to  the  waste  treatment  plant 
corresponding  to  the  maximum 
production  period  for  a  given 
pharmaceutical  plant  as  defined  in 
paragraph  (a)(4)  of  this  section. 

(2)  The  allowable  effluent  discharge 
limitation  for  the  daily  average  mass  of 
BOD^  in  emy  calendar  month  shall 
specifically  not  reflect  not  less  than  90 
percent  reduction  in  the  long  term  daily 
average  raw  waste  content  of  BOD5 
multiplied  by  a  variability  factor  of  3.0. 
However,  a  plant  shall  not  be  required 
to  attain  a  30-day  average  BOD^  effluent 
limitation  of  less  than  the  equivalent  of 
45  mg/L. 

(3)  The  allowable  effluent  discharge 
limitation  for  the  daily  average  mass  of 
COD  in  any  calendar  month  shall 
specifically  not  reflect  not  less  than  74 
percent  reduction  in  the  long  term  daily 
average  raw  waste  content  of  COD 
multiplied  by  a  variability  factor  of  2.2. 
However,  a  plant  shall  not  be  required 
to  attain  a  30-day  average  COD  effiuent 


limitation  of  less  than  the  equivalent  of 
220  mg/L. 

(4)  The  long  term  daily  average  raw 
waste  load  for  the  pollutant  parameters 
BOD5  and  COD  is  defined  as  the  average 
daily  mass  of  each  pollutant  infiuent  to 
the  wastewater  treatment  system  over  a 
12  consecutive  month  period  within  the 
most  recent  36  months,  which  shall 
include  the  greatest  production  effort. 

(5)  To  assure  equity  in  regulation  of 
discharges  fi-om  sources  covered  by  this 
subpart  of  the  point  source  category, 
calculation  of  raw  waste  loads  of  BOD5 
and  COD  for  the  purpose  of  determining 
NPDES  permit  limitations  (i.e.,  the  base 
numbers  to  which  the  percent 
reductions  are  applied)  shall  exclude 
any  waste  load  associated  with  solvents 
in  those  raw  waste  loads,  except  the 
residual  amounts  of  solvents  remaining 
after  the  practice  of  solvent  recovery 
and/or  separate  disposal  or  reuse.  These 
practices  of  removal,  disposal,  or  reuse 
include  recovery  of  solvents  from  waste 
streams  and  incineration  of 
concentrated  solvent  waste  streams 
(including  tar  still  bottoms).  This 
subpart  does  not  prohibit  inclusion  of 
such  wastes  in  the  raw  waste  loads  in 
fact,  nor  does  it  mandate  any  specific 
practice,  but  rather  describes  the 
rationale  for  determining  permit 
conditions.  These  limits  may  be 
achieved  by  any  one  of  several  programs 
and  practices  or  a  combination  thereof. 

(6)  The  allowable  effluent  discharge 
limitation  for  the  daily  average  mass  of 
TSS  in  any  calendar  month  shall  be  1.7 
times  the  BOD5  limitation  determined  in 
paragraph  (a)(2)  of  this  section. 

(7)  The  pH  shall  be  within  the  range 
of  6.0-9.0  standard  units. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  82 

[FRL-61M-4] 

IMotor  Vehicle  Air  Conditioners  and 
Protection  of  Stratospheric  Ozone 

AOENCV:  Environmental  Protection 

Agency. 

ACTION:  Supplemental  final  rule. 

summary:  On  July  14.  1992.  EPA 
published  a  final  rule  in  the  Federal 
Register  establishing  the  standards  and 
requirements  regarding  the  servicing  of 
motor  vehicle  air  conditioners  and 
restrictions  on  the  sale  of  small 
containers  of  class  I  or  class  II 
substances  pursuant  to  section  609  of 
the  Clean  Air  Act  as  amended  (Act).  The 
rule  requires  that  only  approved 
refrigerant  recovery/recycling 
equipment  be  used  to  perform  service 
for  consideration  on  motor  vehicle  air 
conditioners.  Two  types  of  equipment 
could  be  approved:  Equipment  that 
recovers  refrigerant  and  recycles  it  on- 
site,  and  equipment  that  only  recovers 
refrigerant.  The  refrigerant  from  recover- 
only  equipment  may  be  recycled  on-site 
or  sent  off-site  for  reclamation.  The 
Agency  established  a  standard  for 
recover/recycle  equipment  (appendix 
A),  but  reserved  finalizing  the  standard 
for  recover-onlv  equipment. 

Today's  final  rule  establishes  a 
standard  for  approval  of  recover-only 
equipment  that  extracts  CFC-12  from 
motor  vehicle  air  conditioners.  This 
standard  follows  closely  the  Society  of 
Automotive  Engineers  (SAE)  Standards 
J1989:  Recommended  Service  Procedure 
for  the  Containment  of  R-12.  and  J2209: 
CFC-12  (R-12)  Extraction  Equipment 
for  Mobile  Automotive  Air-conditioning 
Systems.  Because  automotive 
technicians  have  previously  been 
required  to  use  only  recover/ recycle 
equipment  for  which  an  .\gency 
standard  had  been  established,  today's 
rule  permits  these  technicians 
additional  flexibility  in  determining 
how  to  meet  Section  609  requirements. 

This  final  rule  also  updates  the  purity 
standard  for  off-site  reclamation,  by 
changing  the  standard  from  ARI  700-88 
to  ARI  700-93. 

By  promoting  the  reclamation  of 
refrigerants  from  motor  vehicle  air 
conditioners,  this  Hnal  rule  will  help  to 
lower  the  risk  of  depletion  of  the 
stratospheric  ozone  layer,  thus 
diminishing  potentially  harmful  effects 
to  human  health  and  the  environment, 
including  increased  incidences  of 
certain  skin  cancers  and  cataracts. 
DATES:  This  final  rule  is  effective  June 
1.  1995.  except  that  the  changes  to 


§  82.32(e)(2)  will  become  effective  on 
July  3.  1995.  unless  EPA  has  received  by 
June  1.  1995.  adverse  comment.  Should 
EPA  receive  such  notice.  EPA  will 
publish  one  subsequent  action  in  the 
Federal  Register  to  withdraw  the 
changes  to  §  82.32(e)(2).  and  will 
publish  another  action  proposing  this 
action  and  requesting  comments. 
Judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Circuit 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  within  60  days  of 
publication. 

ADDRESSES:  Comments  and  materials 
supporting  this  rulemaking  are 
contained  in  Public  Docket  No.  A-91- 
41  in  room  M-1500.  Waterside  Mall 
(Ground  Floor).  U.S.  Environmental 
Protection  Agency.  401  M  Street.  SW.. 
Washington.  DC  20460.  The  docket  may 
be  inspected  from  8:30  a.m.  until  5:30 
p.m..  Monday  through  Friday.  A 
reasonable  fee  may  be  charged  for 
copying  docket  materials.  Those 
wishing  to  submit  adverse  comments  on 
the  portion  of  this  action  relating  to  the 
adoption  of  the  ARI  700-1993  standard 
should  contact  Christine  Dibble. 
Program  Implementation  Branch. 
Stratospheric  Protection  Division.  Office 
of  Atmospheric  Programs.  Office  of  Air 
and  Radiation  (6205-J).  401  M  Street. 
SW..  Washington.  DC  20460  Docket  #A- 
91-41  IV-D  (202)  233-9147. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christine  Dibble.  Stratospheric 
Protection  Division.  Office  of 
Atmospheric  Programs.  Office  of  Air 
and  Radiation  (6205-J).  401  M  Street 
SW..  Washington.  DC  20460.  (202)  233- 
9147.  The  Ozone  Information  Hotline  at 
1-800-296-1996  can  also  be  contacted 
for  further  information. 
SUPPLEMENTARY  INFORMATION:  The 
contents  of  today's  preamble  are  listed 
in  the  following  outline: 

I.  Background 

II.  Summary  of  Public  Participation 

III.  Summary  and  Response  to  Major  Public 

Comments 

IV.  Summary  of  Today's  Final  Rule 

A.  Adoption  of  Standard  Based  on  ARI 
700-1993  in  Definition  of  Properly 
Using"  and  in  Appendix  B 

B.  Standard  for  Recover-Only  Equipment 

C.  Srbstantially  Identical  Equipment 

D.  Approved  Independent  Standards 
Testing  Organizations 

E.  Technician  Training  and  Certification 

V.  Summary  of  Supporting  Analyses 

A.  Executive  Order  12866 

B.  Regulatory  Flexibility  Analysis 

C.  Paperwork  Reduction  Act 

I.  Background 

Title  VI  of  the  Act  is  designed  to 
protect  the  stratospheric  ozone  layer. 


Section  609  of  the  Act  requires  the 
Administrator  to  promulgate  regulations 
establishing  standards  and  requirements 
regarding  the  servicing  of  motor  vehicle 
air  conditioners.  On  July  14.  1992.  the 
Agency  published  the  final  rule 
implementing  this  section.  In  that  rule, 
the  Agency  defined  "approved 
refrigerant  recycling  equipment"  as 
equipment  certified  by  the 
Administrator  or  by  an  independent 
standards  testing  organization  approved 
by  the  Agency  as  meeting  the  standards 
set  forth  in  appendix  A  in  the  rule. 
Refrigeration  recycling  equipment  was 
also  considered  approved  if  it  was 
purchased  before  September  4.  1991. 
and  is  substantially  identical  to  the 
certified  equipment.  Only  equipment 
certified  as  meeting  the  standards  or 
meeting  the  criteria  for  substantially 
identical  equipment  are  approved  for 
use  in  the  servicing  of  motor  vehicle  air 
conditioners  under  section  609  of  the 
Act. 

Underwriters  Laboratories  (UL)  and 
ETL  Testing  Laboratories  (ETL)  are  the 
approved  independent  standards  testing 
organizations  that  currently  certify 
equipment  using  the  standards  that 
appear  in  appendix  A  of  the  rule.  These 
standards  apply  to  recover/recycle 
equipment  that  extracts  CFC-12 
refrigerant  from  a  motor  vehicle  air 
conditioner  and  cleans  the  refrigerant 
on-site  (recover/recycle  equipment).  The 
regulatory  standards,  based  on  those 
developed  by  the  SAE,  cover  service 
procedures  for  recovering  CFC-12  (SAE 
J1989,  issued  in  October  1989),  test 
procedures  to  evaluate  recover/recycle 
equipment  (SAE  J1990.  issued  in 
October  1989  and  revised  in  March 
1992)  and  a  purity  standard  for  recycled 
CFC-12  refrigerant  (SAE  J1991,  issued 
in  October  1989). 

Although  appendix  A  set  forth  the 
standards  appropriate  for  recover/ 
recycle  equipment.  EPA  has  until  now 
not  established  a  standard  which  would 
apply  to  certification  of  equipment  that 
extracts  but  does  not  recycle  refrigerant 
(recover-only  equipment).  Under  the 
current  regulation,  the  refrigerant  from 
these  recover-only  machines  would 
typically  be  sent  off-site  for  purification, 
but  it  may  be  recycled  on-site  in  a 
recover/recycle  machine  to  the  SAE 
J1991  standard  of  purity.  In  addition, 
refrigerant  may  be  extracted  using  the 
recover-only  equipment  and 
subsequently  recycled  off-site  by 
equipment  owTied  by  the  person  who 
owns  both  the  recover-only  equipment 
and  owns  or  operates  the  establishment 
at  which  the  refrigerant  was  extracted. 

Appendix  B  of  the  rule  was  reserved 
for  the  standards  for  recover-only 
equipment.  EPA  proposed'appendix  B 


in  a  supplemental  notice  published 
April  22,  1992  (57  FR  14763).  The 
proposed  standard  closely  resembled  a 
proposed  SAE  standard.  SAE  J2209: 
CFC-12  Extraction  Equipment  for 
Mobile  Automotive  Air-conditioning 
Systems,  with  the  Agency's  editorial 
comments  included  in  the  standard  in 
brackets.  This  final  rule  adopts  the  final 
version  of  this  SAE  standard,  with 
minor  changes.  In  addition,  EPA  is 
adopting  for  recover-only  equipment  the 
recommended  service  procedure  for  the 
containment  of  CFC-12  described  in 
SAE  J1989  and  already  set  forth  in 
appendix  A.  In  today's  rule,  that  portion 
of  appendix  A  based  on  SAE  J1989  has 
been  incorporated  into  appendix  B  in 
order  to  make  clear  that  those  service 
procedures  apply  when  operating 
recover-only  equipment. 

For  both  recover/recycle  equipment 
and  recover-only  equipment,  the 
definition  of  "properly  using"  set  forth 
in  40  CFR  82.32(e)  appUes.  This  final 
rule  revises  the  requirements  for  Agency 
approval  of  independent  standards 
testing  organizations  to  include 
certification  of  recover-only  equipment 
in  compliance  with  the  standards  in 
appendix  B.  The  criteria  for  approval  of 
technician  training  and  certification 
programs  are  also  revised  to  reflect  the 
use  of  recover-only  equipment.  The 
discussion  in  this  preamble  clarifies 
how  the  inclusion  of  standards  for 
recover-only  equipment  will  affect  the 
certification  of  technicians,  the 
Agency's  approval  of  technician 
certification  programs,  and  the  Agency's 
approval  of  independent  standards 
testing  organizations. 

n.  Summary  of  Public  Participation 

A  public  hearing  on  the  proposed 
supplemental  rule  was  held  on  May  12, 
1992.  Only  one  person  presented  oral 
comments  on  the  proposed 
requirements,  also  submitting  written 
testimony  to  the  Agency.  A  transcript  of 
the  hearing  is  contained  in  the  public 
docket. 

The  Agency  received  a  total  of  10 
letters  on  the  supplemental  proposed 
rule. 

III.  Summary  and  Response  to  Major 
Public  Comments 

Comments  to  this  rule  were  submitted 
between  April  22.  1992  and  May  22. 
1992.  The  remarks  of  several 
commenters  were  addressed  in  the  July 
14, 1992  final  rule  (57  FR  31241).  For 
example,  several  commenters  urged  the 
Agency  to  state  more  explicitly  the 
circumstances  in  which  refrigerant  may 
be  recycled  off-site  [i.e.,  if  the  recycle 
equipment  is  owned  by  the  person  who 
also  owns  both  the  recover-only 


equipment  and  the  establishment  at 
which  the  refrigerant  was  recovered). 
These  circiunstances  were  explicitly 
discussed  when  EPA  adopted  the 
definition  of  "properly  using"  in  the 
July  14,  1992  final  rule  (57  FR  31241). 

One  commenter  urged  the  Agency  not 
to  adopt  a  recover-only  equipment 
standard.  This  commenter  argued  that 
recover-only  equipment  increases  the 
risk  of  contamination  of  the  entire 
recycled  refrigerant  pool  because  it 
could  lead  to  intermixing  of  refrigerant 
types  and  failure  to  purify  the  recovered 
refrigerant  prior  to  recycling.  EPA 
beheves  the  use  of  recover-only 
equipment  will,  in  conjunction  with 
recover/recycle  equipment,  afford  more 
cost-effective  compliance  options  for 
smaller  service  facilities  that  may 
choose  not  to  purchase  the  niore 
expensive  recover/recycle  equipment, 
but  instead  to  send  all  recovered 
refrigerant  to  off-site  reclaimers.  In 
addition,  larger  service  facilities  and 
fleet  owners  may  purchase  the  less 
expensive  recover-only  equipment  for 
use  in  conjunction  with  their  recover/ 
recycle  equipment  during  peak  air 
conditioning  service  months.  By 
adopting  this  standard,  the  Agency 
believes  that  facilities  are  likely  to 
recover  ozone-depleting  chemicals  that 
might  have  otherwise  been  improperly 
vented.  Moreover,  EPA  believes  that  the 
adoption  of  the  appendix  B  standards 
will  effectively  safeguard  against 
contamination  of  the  refrigerant  supply. 
For  example,  the  standard  specifies  that 
the  equipment  discharge  or  transfer 
fitting  on  recover-only  equipment  shall 
be  unique  in  order  to  prevent  the 
unintentional  use  of  extracted  CFC-12 
used  for  recharging  prior  to  recycling  or 
reclamation. 

The  remainder  of  the  comments 
remarked  upon  the  adoption  of  SAE 
J2209  standard  as  the  basis  of  appendix 
B,  or  upon  specific  provisions  of 
appendix  B.  The  adoption  of  the  J2209 
standard  for  recover-only  equipment  in 
appendix  B  parallels  the  adoption  of  the 
J1990  standard  for  recover/recycle 
equipment  in  appendix  A.  The  J1991- 
based  standard  set  forth  in  appendix  A 
establishes  a  standard  for  recycled 
refrigerant  and  consequently  would  not 
apply  to  recover-only  equipment.  As 
discussed  above,  the  J1989-based 
standard  in  appendix  A  has  been 
incorporated  by  reference  in  appendix 
B. 

The  standard  for  recover-only 
equipment  proposed  by  EPA  differed 
slightly  from  the  then-current  draft  of 
J2209,  with  the  Agency's  editorial 
comments  included  in  the  appendix  B 
proposed  standard  in  brackets.  These 
editorial  comments  clarified  some 


terms,  inserted  missing  words  and 
corrected  other  typographical  errors  in 
the  J2209  draft.  The  final  version  of  SAE 
J2209.  which  eliminated  these  errors, 
has  been  almost  wholly  incorporated 
into  today's  rulemaking  as  appendix  B. 

The  significant  differences  oetween 
the  draft  version  of  the  J2209  standard 
as  set  forth  in  the  proposed  appendix  B. 
and  the  final  version  of  this  standard  as 
set  forth  in  today's  rule,  are  as  follows. 
First,  the  proposed  appendix  B  stated 
that  portable  refiUable  containers  of 
recovered  refrigerant  must  be  marked 
with  the  words  "Dirty  Refrigerant — Do 
Not  Use  Without  Recycling."  In  the  final 
version  of  J2209,  and  in  this  final  rule, 
the  container  marking  must  read  "Dirty 
R-12— Do  Not  Use,  Must  Be 
Reprocessed."  This  change  illuminates 
the  fact  that  refrigerant  may  either  be 
recycled  on-site  using  recover/recycle 
equipment,  or  may  be  reclaimed  off-site 
to  the  ARI  700  standard. 

In  addition,  unlike  the  draft  version  of 
J2209,  the  final  J2209  standard  and 
today's  final  rule:  (1)  Require  that 
recover-only  equipment  be 
preconditioned  with  standard 
contaminated  CFC-12  before  starting 
the  test  cycle;  (2)  designate  the 
temperature  of  the  preconditioning;  and 
(3)  specify  the  operation  of  the  sample 
method  fixture.  These  additions  were 
incorporated  into  the  final  version  of 
J2209  and  into  appendix  B  in  order  to 
remain  consistent  with,  and  as  stringent 
as,  SAE  J1990.  Section  609(b)(2)(a)  of 
the  Act  states  that  standards  developed 
by  the  Administrator  shall,  as  a 
minimum,  be  as  stringent  as  SAE  J1990 
in  effect  as  of  November  15. 1990. 

The  standard  reproduced  here  is 
almost  identical  to  the  final  SAE 
standard  submitted  to  the  Agency  in 
Jime,  1992,  except  that  references  to  ARI 
standard  700-88  have  been  changed  to 
700-93.  SAE  intends  to  make  this 
change  in  J2209  shortly.  In  addition, 
updates  or  revisions  to  SAE 
pubUcations  referenced  in  the  standard 
will  not  automatically  be  incorporated 
by  reference. 

One  commenter  urged  that  EPA  adopt 
ARI  standard  740  rather  than  SAE  J2209 
as  the  basis  of  appendix  B  because 
complying  with  the  more  stringent 
J2209  standard  would  increase  the  cost 
of  recover-only  equipment,  so  that  small 
businesses  would  face  greater 
difficulties  meeting  Section  609 
requirements.  The  standard  adopted 
today  in  appendix  B  is  as  stringent  as 
SAE  J1990  regarding  the  procedure  for 
extracting  refrigerant  and  separating 
lubricant  from  refrigerant.  Unlike  SAE 
J2209,  ARI  standard  740  is  not  designed 
to  address  the  servicing  of  mobile 
automotive  air-conditioning  systems. 


UMI 
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and  does  not  meet  the  statutory 
requirement  of  being  as  rigorous  in  all 
respects  as  )1990.  Unlike  J 1990  and 
J2209,  ARl  740  does  not  establish  an  oil 
separation  requirement  or  require  that  a 
contaminated  CFC-12  sample  be 
processed  to  verify  oil  separation. 

One  commenter  remarked  that 
sections  6.2  and  6.2.1  of  J2209  should 
not  be  adopted  into  appendix  B  because 
these  sections,  which  describe  the 
preconditioning  of  the  equipment  with 
a  standard  contaminated  CFC-12 
sample,  apply  only  to  recycle 
equipment  and  not  to  recover-only 
equipment.  These  provisions  not  only 
apply  to  measuring  the  efficiency  with 
which  a  unit  cleans  the  refrigerant  for 
recycling,  but  also  to  measuring  how 
much  lubricant  has  been  removed  from 
the  air-conditioning  system  during  the 
recovery  process,  so  that  technicians 
may  determine  how  much  lubricant  to 
replace  prior  to  the  completion  of 
servicing.  This  determination  should  be 
made  whenever  any  refrigerant  is 
recovered,  whether  from  a  recover- 
recycle  unit  or  a  recover-only  unit. 

In  addition,  the  language  contained  in 
Sections  6.2  and  6.2.1  is  almost 
identical  to  the  language  of  )1990, 
Sections  8.3  emd  8.4.1.  Since  today's 
standard  must  at  a  minimum  be  as 
stringent  as  SAE  J1990,  these  provisions 
should  be  contained  in  appendix  B.  The 
Agency  believes  that  the  proper 
determination  of  how  well  a  particular 
model  of  equipment  extracts  refrigerant 
depends  in  part  on  testing  the  model 
with  a  contaminated  sample. 
Noncondensable  gases  in  particular  may 
affect  extraction  efficiency.  In  addition, 
the  Agency  desires  to  further 
consistency  between  industry  standards 
such  as  )2209  and  Agency  regulations. 

A  commenter  remarked  that  the 
reference  in  section  6.3.3  of  appendix  B 
to  the  use  of  overfill  protection  based  on 
a  tank's  volume  should  be  based  on 
weight  rather  than  volume,  because 
many  tank  filling  operations  recognize 
that  weight  is  a  better  control  to  prevent 
overfilling  a  tank.  The  Agency  has 
decided  to  base  its  overfill  protection 
method  on  volume  since  both  the 
Department  of  Transportation 
specifications  for  shipments  and 
packagings  and  the  American  Society  of 
Mechanical  Engineers  do  so. 

One  commenter  argued  that  the 
Agency  should  consider  a  six-month 
grace  period  which  would  allow  owners 
of  uncertified  equipment  to  use  older 
recover-only  equipment  while  ordering 
and  installing  recover-only  equipment 
that  would  comply  with  this  rule.  The 
Agency  believes  that  the  provisions  set 
forth  in  today's  rule  governing 
substantially  identical  equipment. 


combined  with  the  extended  time  fr^me 
between  the  publication  of  the  proposal 
and  the  publication  of  this  final  rule, 
and  the  adoption  of  standard  closely 
modeled  on  a  consensus  SAE  standard, 
sufficiently  address  these  lead  time 
concerns.  Equipment  owners  have  bad  a 
significant  time  period  to  purchase 
equipment  that  should  meet  the 
standards  to  be  adopted  today. 

Finally,  two  commenters  oojected  to 
the  provision  set  forth  in  section  6.7  of 
appendix  B  requiring  that  the 
equipment  be  able  to  separate  the 
lubricant  from  recovered  refrigerant  and 
accurately  indicate  the  amount  removed 
&t)m  the  system.  These  commenters 
claimed  that  this  was  a  redundant 
requirement,  and  was  not  needed  to 
determine  the  amount  of  oil  to  be 
replaced.  EPA  has  included  this 
provision  in  appendix  B  because  it 
promotes  consistency  between  the 
Agency  requirements  and  the  industry 
standard,  as  set  forth  in  SAE  )2209; 
because  it  promotes  consistency  in 
operating  recover-only  and  recover/ 
recycle  equipment  (i.e.,  the  technician 
will  know  that  oil  separation  and 
measurement  is  a  component  in 
operating  both  types  of  machines);  and 
because,  by  helping  to  prevent 
overcharging  the  vehicle  system  with 
lubricant,  section  6.7  provides  the 
technician  with  every  opportunity  to 
complete  compressor  lubrication 
properly. 

IV.  Summary  of  Today's  Final  Rule 

A.  Adoption  of  Standard  Based  on  ARl 
700-1993  in  Definition  of  "Properly 
Using"  and  in  Appendix  B 

Section  82.32(e)  provides  in  the 
definition  of  "properly  using"  that 
"(r)efrigerant  from  reclamation  facilities 
that  is  used  for  the  purpose  of 
recharging  motor  vehicle  air 
conditioners  must  be  at  or  above  the 
standard  of  purity  developed  by  the  Air- 
conditioning  and  Refrigeration  Institute 
(ARl  700-88)  *    •   *  in  effect  as  of 
November  15.  1990."  Today's 
rulemaking  changes  the  definition  of 
"properly  using"  to  refer  to  ARi  700- 
1993,  which  is  an  updated  version  of 
ARl  700-88.  In  addition,  references  to 
the  ARI  700  standard  in  appendix  B,  the 
Standard  for  Recover  Equipment,  are  to 
ARl  700-93  rather  than  ARI  700-88. 

EPA  believes  that  ARI  700-1993 
should  substitute  for  ARl  700-1988  in 
order  for  section  609  regulations  to 
remain  consistent  with  other  provisions 
of  the  Clean  Air  Act  regulations  and 
with  industry  standards.  The  direct  final 
rule  amending  the  Refrigerant  Recycling 
Regulations  published  on  August  19, 
1994  (59  FR  42949)  and  effective  on 


October  18,  1994  requires  that  persons 
reclaiming  refrigerant  for  sale  to  a  new 
owner  must  return  refrigerant  to  a 
standard  of  purity  based  on  ARI  700- 
1993.  In  addition,  the  Society  of 
Automotive  Engineers  is  in  the  process 
of  revising  all  of  its  air-conditioning 
standards  and  recommended  practices 
to  reference  current  ARI  specifications 
for  fluorocarbon  refrigerants.  SAE  will 
soon  revise  its  )2209  standard,  the  basis 
for  appendix  B. 

Wnereas  ARI  700-1988  allowed  0.5  as 
the  maximum  percentage  by  weight  of 
"other  refrigerants",  ARl  700-1993 
allows  0.50  as  the  maximum  percentage 
by  weight  of  "all  other  organic 
impurities,  including  other 
refrigerants,"  effectively  tightening  the 
standard.  Changes  in  ARI  700-1993  that 
do  not  affect  the  automotive  industry 
include  adding  purity  standards  for 
eleven  additional  refrigerants,  and 
increasing  liquid  phase  contaminant 
water  levels  for  certain  refrigerants  not 
used  in  automobile  air  conditioners. 

EPA  is  substituting  the  ARl  700-1993 
standard  for  ARl  700-1988  as  a  direct 
final  rule,  recognizing  that  the  Agency 
did  not  propose  the  substitution  in  the 
April  22,  1992  proposal  of  this 
rulemaking.  This  substitution 
predominantly  affects  the  activities  of 
refrigerant  reclaimers,  who  were 
similarly  affected  by  the  substitution  of 
ARI  700-93  for  ARl  700-88  in  the  direct 
final  rule  amending  the  Refrigerant 
Recycling  Regulations  published  on 
August  18.  1994  (59  FR  42949). 
Commenters  to  that  rule 
overwhelmingly  agreed  that  the  changes 
to  the  ARl  standard  were  both 
appropriate  and  necessary. 

As  discussed  above,  this  portion  of 
today's  rule  will  become  effective  on 
July  3,  1995,  unless  EPA  is  has  received 
by  June  1,  1995  adverse  comment. 
Should  EPA  receive  such  notice.  EPA 
will  publish  one  subsequent  action  in 
the  Federal  Register  to  withdraw  the 
portion  of  this  final  action,  and  will 
publish  another  action  proposing  this 
action  and  requesting  comments.  In  that 
event,  following  a  public  comment 
period  and  the  opportunity  for  a  public 
hearing,  the  Agency  will  draft  the  final 
regulation  to  be  published  in  the 
Federal  Register. 

B.  Standard  for  Recover-Only 
Equipment 

Section  82.36(a)  of  the  regulations 
specifies  that  equipment  that  recovers 
and  recycles  refrigerant  must  meet  the 
standards  set  forth  in  appendix  A. 
Today's  rulemaking  adds  a  provision 
that  equipment  that  extracts  refrigerant 
for  recycling  on-site  or  for  reclamation 
off-site  must  meet  the  SAE  12209 


standards  set  forth  in  appendix  B,  the 
Standard  for  Recover  Equipment. 

The  standard  adopted  today  contains 
specifications  for  labeling  recover 
equipment  once  it  is  certified;  safety 
requirements;  requirements  that  the 
equipment  manufacturer  must  provide 
operating  instructions;  and  a  functional 
description  of  the  equipment,  including 
hose  and  fitting  specifications,  overfill 
protection  requirements  and  additional 
storage  tank  requirements.  The  standard 
reqiiires  that  the  container  for  used 
refrigerant  be  gray  with  a  yellow  top  and 
be  marked  in  black  print  "DIRTY 
REFRIGERANT— DO  NOT  USE.  MUST 
BE  REPROCESSED."  The  standard 
states  that  the  recovery  equipment  must 
be  able  to  separate  lubricant  frxtm 
recovered  refrigerant  and  to  indicate 
accurately  the  amoimt  removed  from  the 
air-conditioning  system  in  order  to 
assure  that  the  proper  amount  of 
lubricant  can  be  returned  to  the  system. 
It  should  be  noted  that  EPA's  labeling 
rule  published  on  February  11,  1993  (58 
FR  8136)  requires  that  containera 
containing  class  I  or  II  substances  that 
enter  into  interstate  commerce  are 
required  to  bear  a  specific  warning 
label.  Such  containers  that  are  sent  for 
off-site  recycling  or  reclamation  are 
entered  into  interatate  commerce  and 
thus  require  labeling. 

The  Act  states  that  standards 
developed  by  the  Administrator  shall,  as 
a  minimum,  be  as  stringent  as  SAE 
J1990  in  effect  as  of  the  date  of 
November  15. 1990.  The  standard 
proposed  today  is  equally  as  stringent  as 
SAE  J1990  regarding  the  procedure  for 
extracting  refrigerant  and  separating 
lubricant  from  refrigerant.  It  offers  a 
further  specification  on  extraction 
efficiency  (referring  to  102  mm  of 
mercury  versus  the  more  general 
statement  regarding  removal  "to  a 
vacuum").  Procedures  and  requirements 
regarding  unintentional  releases  of 
refrigerant  during  the  extraction  process 
are  equivalent  to  SAE  J1990,  and 
because  recover-only  equipment  does 
not  purge  non-condensable  gases  from 
the  refrigerant  collected,  no  CFC-12  is 
released  in  the  process. 

Refrigerant  removed  from  motor 
vehicle  air  conditionere  with  recover- 
only  equipment  must  be  either  recycled 
on-site  to  the  SAE  J1991  standard  of 
purity  or  sent  off-site  to  a  reclamation 
facihty  for  purification  to  ARI  700-93. 
a  higher  standard  of  purity  than  SAE 
J1991.  Under  the  provisions  of  the  July 
14. 1992  final  rule,  refrigerant  may  also 
be  sent  off-site  for  recycling  but  only  if 
the  equipment  used  to  recycle  the 
refrigerant  is  owned  by  the  person  who 
owns  both  the  recover-only  equipment 
and  owns  or  operates  the  establishment 


at  which  the  refrigerant  was  extracted. 
Requirements  concerning  reclamation 
faciUties  and  their  ability  to  ensure  that 
refrigerant  meets  the  ARl  700-93 
standard  of  purity  were  addressed  in  the 
direct  final  rule  amending  40  CFR 
82.164,  published  on  August  19. 1994 
(59  FR  42949). 

The  standard  adopted  today  as 
appendix  B  represents  a  consensus  of 
the  Interior  Climate  Control  Committee 
of  SAE.  This  committee  is  made  up  of 
automotive  industry  experts,  equipment 
and  supply  manufacturers,  and 
chemicd  producera.  SAE  prepared  the 
standards  (SAE  J1990.  SAE  J1991)  later 
adopted  by  EPA  in  appendix  A  and  the 
Agency  believes  that  the  standard  set 
forth  in  today's  rulemaking  as  appendix 
B  is  consistent  with  the  specifications     - 
required  in  those  standards  for  recovery. 
The  Agency  beUeves  that  the  appendix 
B  standard  is  appropriate  for  recovery 
because  it  achieves  environmental 
protection  through  efficient  recovery  of 
refrigerant  and  protects  automobile 
equipment  through  lubricant  removal 
indication. 

C.  Substantially  Identical  Equipment 

Section  82.36(b)  of  the  regulations 
states  that  equipment  purchased  before 
the  proposal  of  the  standards  for 
refrigerant  recycling  equipment  in 
appendix  A  [i.e.,  before  September  4. 
1991)  shall  be  considered  certified  if  it 
is  "substantially  identical"  to 
equipment  approved  under  §  82.36(a). 
Until  now,  this  provision  has  effectively 
appUed  only  to  recover/recycle 
equipment,  because  only  recover/ 
recycle  equipment  has  been  approved 
by  the  Agency. 

Today's  rulemaking  appUes  the  Act's 
"substantially  identical"  provision  to 
recover-only  equipment  as  well. 
Recover-only  equipment  shall  be 
considered  approved  if  it  is 
substantially  identical  to  recover-only 
equipment  app^^oved  under  §  82.36(a) 
and  if  it  was  purchased  prior  to  the  date 
of  proposal  of  this  rulemaking  (i.e., 
April  22, 1992).  EPA's  regulations  do 
not  define  "substantially  identical."  but 
a  manufacturer  or  owner  may  request  a 
determination  from  EPA  on  this  point. 

The  Agency's  views  on 
implementation  of  the  "substantially 
identical"  provision  are  discussed  in 
some  detail  in  the  September  4, 1991 
Notice.  In  general,  EPA  proposes  to 
follow  the  same  strict  approach  in 
implementing  this  provision  for  recover- 
only  equipment  as  for  recover/recycle 
equipment.  The  Agency  is  aware  Uiat 
although  some  recover-only  machines 
have  been  sold,  until  mid-1992, 
manufacturers  of  these  machines  did 
not  have  the  opportunity  to  have 


machines  certified  because  the  proposed 
standard  had  not  been  developed. 
Recover-only  equipment  that  is  certified 
to  meet  the  standard  in  ap{>endix  B  will 
be  considered  "approved  refrigerant 
recycling  equipment."  Where  the 
models  sold  in  the  past  are  the  same  as 
models  that  are  approved,  this 
equipment  will  be  considered 
substantially  identical.  In  situations 
where  the  models  sold  were  not  the 
same  as  the  approved  model,  EPA  will 
consult  with  approved  independent 
standards  testing  organizations  to 
evaluate  the  previously  sold  equipment. 
EPA  will  use  these  organizations'  test 
data  and  any  additional  information 
submitted  by  the  manufacturer,  such  as 
process  diagrams  and  hsts  of 
components,  in  the  evaluation.  EPA  will 
maintain  a  list  of  equipment  determined 
to  be  substantially  identical.  An 
essential  criterion  for  evaluation  is  that 
equipment  removes  refrigerant  as 
efficiently  as  the  SAE  J220g  standard 
and  separates  lubricant  from  refrigerant. 
The  Agency  is  also  interested  in 
ensiuing  safety  in  operation  of  the 
equipment. 

Should  manufacturers  consider  the 
possibility  of  retrofit  kits  to  bring  the 
pre-certification  models  up  to  the 
performance  standard  of  certified 
models,  EPA  would  require  that  the 
retrofit  kits  be  certified  by  an  approved 
independent  standards  testing 
organization  and  that  equipment  owners 
indicate  in  their  certification  to  the 
Agency  (as  discussed  in  the  September 
4. 1991  proposal)  that  they  have 
retrofitted  equipment. 

EPA  is  aware  of  some  cases  in  which 
equipment  purchased  before  the 
publication  of  the  proposal  to  today's 
rule  was  produced  by  manufactiu^rs 
that  have  not  yet  received  a  certification 
on  any  model  or  by  manufactiu^rs  that 
no  longer  make  equipment.  In  situations 
where  equipment  was  purchased 
without  certification  and  no  model  by 
that  manufacturer  achieves  certification. 
EPA  will  evaluate  the  equipment  on  a 
model-by-model  basis  before  making  a 
substantially  identical  determination. 
Owners  of  the  equipment,  if  they  caimot 
contact  manufacturers  to  determine  the 
status  of  equipment,  must  submit 
process  flowsheets  and  Usts  of 
components,  and  EPA  reserves  the  right 
to  inspect  the  equipment  and  request 
samples  of  refrigerant  if  necessary.  The 
address  for  submittal  of  information  is: 
MVACs  Recycling  Program  Manager, 
Stratospheric  Protection  Division, 
(6205J),  U.S.  Environmental  Protection 
Agency.  401  M  Street.  SW,  Washington. 
DC  20460.  Attention:  Substantially 
Identical  Equipment  Review.  EPA  will 
maintain  a  strict  interpretation  of  the 
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substantially  identical  clause  in  order  to 
protect  the  air-conditioning  units  and 
the  integrity  of  the  recycling  program. 
As  a  result,  the  Agency  does  not 
anticipate  that  many  types  of  recover- 
only  machines  will  qualif>'  as 
substantially  identical  through  this 
evaluation  procedure. 

D.  Approved  Independent  Standards 
Testing  Organizations 

Section  82.38  establishes  the  criteria 
for  approval  of  testing  laboratories  or 
organizations  to  certify  whether 
equipment  governed  by  the  regulations 
meets  the  standards  set  forth  in  the 
regulations.  Under  the  original  final 
rule,  approved  organizations  would 
determine  whether  recover/recycle 
equipment  met  the  standards  set  forth  in 
appendix  A  to  the  rule,  which  was 
based  on  SAE  J1990  and  1991.  Today's 
rulemaking  will  expand  that  provision 
so  that  approved  organizations  will  be 
able  to  determine  whether  recover-only 
equipment  meets  the  standards  set  forth 
in  appendix  B  to  the  rule. 

Because  the  Agency  received  written 
requests  from  both  UL  and  ETL 
requesting  that  they  be  approved  to 
certify  recover-only  equipment,  and 
because  the  application  materials 
received  by  the  Agency  from  UL  on 
October  21,  1991,  and  from  ETL  on 
November  27,  1991  demonstrate  that 
both  organizations  have  met  the  criteria 
set  forth  in  §  82.38(b)  with  respect  to 
recover-only  equipment,  the  Agency  has 
approved  UL  and  ETL  to  certify  recover- 
on'y  equipment,  effective  as  of  the 
eftective  date  of  this  rulemaking. 

EPA  encourages  applications  from 
other  facilities  that  are  capable  of  testing 
equipment  to  the  necessary  standards. 
Organizations  must  demonstrate  that 
they  have  the  experience  and  the 
appropriate  equipment  to  perform 
testing.  The  EPA  will  maintain  a  list  of 
approved  independent  standards  testing 
organizations  available  upon  request  at 
the  address  set  forth  in  §  82.38.  The 
Agency  reserves  the  right  to  revoke 
approval  if  the  testing  organization 
violates  any  of  the  requirements 
contained  in  §82.38. 

E.  Technician  Training  and  Certification 

Section  82.40  established  the 
standards  for  programs  approved  to 
train  and  certify  technicians.  The 
standards  cover  training,  the  subject 
material  that  must  be  covered  by  each 
program,  and  minimum  test 
administration  procedures.  Summaries 
of  reviews  of  programs  must  be 
submitted  every  two  years  and  programs 
must  offer  technicians  proof  of 
certification  upon  successful 
completion  of  the  test. 


At  this  time,  23  organizations  have 
been  approved  by  EPA  to  train  and 
certify  technicians  in  the  use  of  recover- 
recycle  equipment.  Ten  of  these 
organizations  train  and  certify  their 
employees,  while  the  remaining  train 
members  of  the  general  public.  While 
EPA's  approval  of  these  organizations 
has  been  limited  to  recover-recycle 
equipment,  the  Agency  believes  that  for 
purposes  of  training  and  certification 
conducted  prior  to  June  1.  1995.  these 
organizations  should  also  be  considered 
as  approved  for  purposes  of  recover- 
only  equipment.  As  discussed  below, 
recover-only  equipment  and  the 
recovery  aspects  of  recover-recycle 
equipment  are  very  similar,  and  the 
procedures  for  extracting  re&igerant  are 
very  similar  for  both  types  of 
equipment.  Retraining  and  recertifying 
of  technicians  already  certified  to  use 
recover-recycle  equipment  would 
therefore  produce  only  a  limited 
environmental  benefit.  In  addition,  such 
retraining  and  recertification  would 
impose  a  large  burden  on  the 
technicians  and  the  organizations  that 
certify  them.  For  these  reasons.  EPA 
intends  at  this  time  to  approve  the  23 
organizations  noted  above  for  training 
and  certification  of  technicians  in  the 
use  of  recover-only  equipment 
conducted  prior  to  Jime  1,  1995. 

EPA  will  also  approve  organizations 
for  future  training  and  certification  of 
technicians  for  the  use  of  recover-only 
equipment  on  the  condition  that  each 
organization  certify  in  writing  to  the 
Agency  that  its  training  materials 
discuss  the  standard  set  forth  in 
Appendix  B.  and  that  its  testing 
materials  include  questions  concerning 
that  standard.  Each  organization  that 
submits  such  a  certification  shall  be 
approved  upon  the  date  which  is  the 
later  of  (i)  the  efl^ective  date  of  this  rule 
(ie.,  June  1.  1995),  or  (ii)  the  receipt  by 
the  Agency  of  such  a  certification. 
Organizations  that  do  not  submit  such  a 
certification  will  not  be  approved  to 
train  and  certify  future  technicians  for 
the  use  of  recovery-only  equipment. 

As  noted  above,  the  prior  training  and 
testing  of  previously  approved 
technicians  for  recover-recycle 
equipment  adequately  and  sufficiently 
covers  the  standards  set  forth  in 
appendix  B  because  of  the  large  overlap 
between  the  text  of  the  standard  based 
on  SAE  )1990  contained  in  appendix  A 
and  the  standard  based  on  SAE  )2209 
contained  in  appendix  B.  In  both 
appendix  A  and  appendix  B,  the 
following  provisions  are  identical  or 
nearly  identical:  safety  requirements; 
requirement  that  the  manufacturer  must 
provide  operating  instructions; 
requirement  that  the  equipment  must 


ensure  the  refrigerant  recovery  by 
reducing  system  pressure  below 
atmospheric  to  a  minimum  of  102  mm 
of  mercury;  the  preconditioning  of  the 
equipment  with  a  contaminated  sample: 
the  composition  of  that  contaminated 
sample;  the  requirement  that  the 
equipment  must  be  certified  by  UL  or  an 
equivalent  certifying  labotatory;  the 
requirement  that  the  label  on  the 
equipment  must  state  that  if  has  been 
design  certified  to  meet  applicable  SAE 
standards;  and  the  additional  storage 
tank  requirements. 

Where  the  SAE  J1990-based  standards 
in  appendix  A  differ  from  the  SAE 
)2209-based  standards  in  appendix  B, 
they  differ  largely  because  appendix  A 
contains  many  provisions  which  relate 
to  the  recycle  portion  of  the  equipment 
operation  and  which  are  thus  not 
applicable  to  appendix  B.  For  example, 
appendix  A  describes  requirements  for 
the  recycling  test  cycle  and  for  the 
quantitative  determination  of  moisture, 
lubricant,  and  noncondensable  gas  in 
that  cycle. 

In  addition,  SAE  ]2209  contains  one 
provision  which  applies  to  recover-only 
but  not  to  recover/recycle  equipment. 
Section  3.5  of  J2209  states  that  the  label 
on  the  equipment  must  be  processed  to 
ARI  700-88  specifications  before  reuse 
in  a  mobile  air-conditioning  systenv  The 
Agency  recognizes  that  refrigerant  may 
be  transferred  on-site  to  recover/recycle 
equipment  and  processed  to  the 
standards  set  forth  in  appendix  A,  rather 
than  be  transferred  off-site  to  a 
reclamation  facility  for  processing  to  the 
ARI  700  standard.  However,  since  the 
final  SAE  )2209  standard,  including  the 
textual  requirements  for  the  equipment 
label,  was  issued  over  two  years  prior  to 
the  date  of  this  rule,  the  Agency  has 
determined  not  to  require  the  inclusion 
of  any  language  on  the  label  which 
would  be  inconsistent  with  SAE 
requirements. 

A  review  of  SAE  )2209  indicates  it 
contains  two  provisions  which  relate  to 
the  recovery  of  refrigerant  for  which 
there  are  no  equivalent  provisions  in 
SAE  J1990.  First,  section  3.2  of  SAE 
J2209  requires  that  the  equipment 
discharge  or  transfer  fitting  shall  be 
unique.  SAE  did  not  consider  this 
requirement  until  after  the  publication 
of  the  final  version  of  J1990.  Second, 
section  6.1  of  SAE  J2209  requires  that 
the  unit  must  have  a  device  that  assures 
that  refrigerant  has  been  recovered  so 
that  outgassing  is  prevented.  Although 
there  is  no  equivalent  to  this  provision 
in  SAE  J1990.  J1989  requires  safeguards 
to  prevent  outgassing. 


VI.  Summary  of  Supporting  Analyses 

A.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  the  Agency 
must  determine  whether  this  regulatory 
action  is  "significant"  and  therefore 
subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant" 
regulatory  action  as  one  that  is  likely  to 
lead  to  a  rule  that  may: 

(1)  Have  an  annual  efliect  on  the 
economy  of  $100  million  or  more,  or 
adversely  and  materially  affect  a  sector 
of  the  economy,  productivity, 
competition,  jobs,  the  enviroiunent, 
public  health  or  safety,  or  State,  local, 
or  tribal  governments  or  communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  buogetary 
impact  of  entitlement,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

It  has  been  determined  by  OMB  and 
EPA  that  this  supplemental  final  rule  is 
not  a  "significant  regulatory  action" 
under  the  terms  of  Executive  Order 
12866  and  is  therefore  not  subject  to 
OMB  review  imder  the  Executive  Order. 
The  Agency  prepared  an  analysis  to 
assess  the  impact  of  the  proposed 
regulation  (see  Costs  and  Benefits  of 
MACs  Recycling,  May  24, 1991)  which 
covers  both  recover/recycle  equipment 
and  recover-only  equipment,  and  is 
available  for  review  in  the  pubUc  docket 
for  this  rulemaking. 

B.  Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act,  5 
U.S.C.  601-612.  requires  that  Federal 
agencies  examine  the  impacts  of  their 
regulations  on  small  entities.  Under  5 
U.S.C.  604(a),  whenever  an  agency  is 
required  to  publish  a  general  notice  of 
proposed  rulemaking,  it  must  prepare 
and  make  available  for  public  comment 
an  initial  regulatory  flexibility  analysis 
(RFA).  Such  an  analysis  is  not  required 
if  the  head  of  an  agency  certifies  that  a 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities,  pursuant  to  5 
U.S.C.  605(b). 

The  Agency  performed  an  initial 
regulatory  flexibility  analysis  for  the 
July  14, 1992  final  rule  that  this  rule 
supplements.  No  additional  RFA  need 
be  prepared  for  this  supplemental  final 
rule  because  the  changes  being  made 
today  to  that  final  rule  do  not  alter  the 
original  analysis. 


C.  Paperwork  Reduction  Act 

This  supplemental  final  rule  has  no 
new  information  requirements  subject  to 
the  Paperwork  Reduction  Act. 

List  of  Sul^ects  ftn-  40  CFR  Part  82 

Enviroimiental  protection, 
Chlorofluorocarbons,  Motor  vehicle  air- 
conditioning.  Recover-only  equipment, 
Stratospheric  ozone  layer. 

Dated:  April  24, 1995. 
Carol  M.  Browner, 
Administrator. 

For  the  reasons  set  out  in  the 
preamble,  EPA  is  hereby  amending  40 
CFR  part  82  as  follows: 

PART  82— PROTECTION  OF 
STRATOSPHERIC  OZONE 

1.  The  authority  citation  for  part  82 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7414,  7601,  7671,  and 
7671h. 

2.  Section  82.32  is  amended  by 
redesignating  the  first  four  sentences  of 
paragraph  (e)  as  paragraph  (e)(1).  and 
redesignating  the  last  four  sentences  of 
paragraph  (e)  as  paragraph  (e)(2),  and  by 
revising  the  first  sentences  of  newly 
redesignated  paragraphs  (e)(1)  and  (e)(2) 
to  read  as  follows: 

$82.32    DannHions. 

•  •        •        •        • 

(e)  (1)  Properly  using  means  using 
equipment  in  conformity  "with 
Recommended  Service  Procedures  and 
Reconunended  Practices  for  the 
Containment  of  R-12  (CFC-12)  set  forth 
in  appendix  A  or  appendix  B  to  this 
subpart,  as  applicable. 

(2)  Refrigerant  from  reclamation 
facilities  that  is  used  for  the  purpose  of 
recharging  motor  vehicle  air 
conditioners  must  be  at  or  above  the 
standard  of  piuity  developed  by  the  Air- 
conditioning  and  Refrigeration  Institute 
(ARI  700-93)  (which  is  codified  at  40 
CFR  part  82,  subpart  F,  appendix  A,  and 
is  available  at  4301  North  Fairfax  Drive, 
Suite  425.  Arlington,  Virginia  22203). 

*  •        •        •        * 

3.  Section  82.36  is  amended  by 
revising  paragraphs  (a)(2)  and  (b)  to  read 
as  follows: 

§  82.36    Approved  refrlgarant  racyeting 
aquipmant 

(a)(1)*  *  * 

(2)  Equipment  that  recovers  and 
recycles  the  refrigerant  must  meet  the 
standards  set  forth  in  appendix  A  to  this 
subpart  (Recommended  Service 
Procedure  for  the  Containment  of  R-12, 
Extraction  and  Recycle  Equipment  for 
Mobile  Automotive  Air-Conditioning 
Systems,  and  Standard  of  Purity  for  Use 


in  Mobile  Air-Conditioning  Systems). 
Equipment  that  recovers  refrigerant  for 
recycling  on-site  or  for  reclamation  off- 
site  must  meet  the  standards  set  forth  in 
appendix  B  to  this  subpart 
(Recommended  Service  Procedure  for 
the  Containment  of  R-12,  Extraction 
Eqvupment  for  Mobile  Automotive  Air- 
Conditioning  Systems). 

(b)  Refrigerant  recycling  equipment 
purchased  before  September  4, 1991 
that  recovers  and  recycles  refrigerant, 
and  refrigerant  recycling  equipment 
purchased  before  April  22, 1992  that 
recovers  refrigerant  for  recycling  on-site 
or  reclamation  off-site,  that  has  not  been 
certified  imder  paragraph  (a)  of  this 
section,  shall  be  considered  approved  if 
the  equipment  is  substantially  identical 
to  equipment  certified  under  paragraph 
(a)  of  this  section.  Equipment 
manufacturers  or  owners  may  request  a 
determination  by  the  Administrator  by 
submitting  an  application  and 
supporting  docimients  that  indicate  that 
the  equipment  is  substantially  identical 
to  approved  equipment  to:  MVACs 
Recycling  Program  Manager, 
Stratospheric  Protection  Division 
(6205J),  U.S.  Environmental  Protection 
Agency,  401  M  Stiwt,  SW.,  Washington, 
DC  20460,  Attn:  Substantially  Identical 
Equipment  Review.  Supporting 
documents  must  include  process  fiow 
sheets,  lists  of  components  and  any 
other  information  that  would  indicate 
that  the  equipment  is  capable  of 
processing  the  refrigerant  to  the 
standards  in  appendix  A  or  appendix  B 
to  this  subpart,  as  applicable. 
Authorized  representatives  of  the 
Administrator  may  inspect  equipment 
for  which  approval  is  being  sought  and 
request  samples  of  refrigerant  that  has 
been  extracted  and/or  recycled  using  the 
equipment.  Equipment  that  fails  to  meet 
appropriate  standards  will  not  be 
considered  approved. 
•         •         •         *         • 

4.  Section  82.38  is  amended  by 
revising  paragraphs  (a)  and  (b){l)(iii)  to 
read  as  follows: 


§82.38    Approvad  independant ) 
tasting  organizations. 

(a)  Any  independent  standards  testing 
organization  may  apply  for  approval  by 
the  Administrator  to  certify  equipment 
as  meeting  the  standards  in  appendix  A 
and  appendix  B  to  this  subpart,  as 
applicable.  This  application  shall  be 
sent  to:  MVACs  Recycling  F*rogram 
Manager,  Stratospheric  Protection 
Division  (6205J).  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  DC  20460. 

(b)«   •   * 

(D*   *  •(i)*  •  • 

(ii)*   *  • 
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(iii)  Thorough  knowledge  of  the 
standards  as  they  appear  in  appendix  A 
and  appendix  B  of  this  subpart,  as 
applicable:  and 

•  •        •        •        • 

5.  Section  82.40  is  amended  by 
revising  paragraph  (a)(2)(i)  to  read  as 
follows: 

$82.40    Technician  training  and 
certification. 

(a)'   *   * 

(2)*   •   • 

(i)  The  standards  established  for  the 
service  and  repair  of  motor  vehicle  air 
conditioners  as  set  forth  in  appendix  A 
and  appendix  B  to  this  subpart.  These 
standards  relate  to  the  recommended 
service  procedures  for  the  containment 
of  refrigerant,  extraction  equipment, 
extraction  and  recycle  equipment,  and 
the  stcmdard  of  purity  for  refrigerant  in 
motor  vehicle  air  conditioners. 

•  •         •         *         * 

6.  Section  82.42  is  amended  by 
revising  the  last  sentence  of  paragraph 
(a)(l)(iii)  to  read  as  follows: 

$  82.42    Cartiflcatton,  racordlcaeping  and 
public  notlficatton  raqulranrwnts. 

(a)  •   *   *     . 

(D*   *   • 

(iii)  •   •   •  The  certification  should  be 

sent  to:  MVACs  Recycling  Program 

Manager,  Stratospheric  Protection 

Division,  (6205J),  U.S.  Environmental 

Protection  Agency,  401  M  Street,  SVV., 

Washington,  DC  20460. 

•  *         •         «         * 

7.  Appendix  B  is  added  to  subpart  B 
to  read  as  follows: 

Appendix  B  to  Subpart  B — Standard  for 
Recover  Equipment 

SAE  11989,  Recommended  Service 
Procedure  for  the  Containment  of  R-12.  as  set 
forth  under  Appendix  A,  also  applies  to  this 
Appendix  B. 

SAE  12209.  issued  lune.  1992. 

SAE  Recommended  Practice:  CFC-12  (R-12) 
Extraction  Equipment  for  Mobile  Automotive 
Air-Condiiioning  Systems 

Foreword 

CFCs  deplete  the  stratospheric  ozone  layer 
that  protects  the  earth  agamst  harmful 
ultraviolet  radiation.  To  reduce  the  emissions 
of  CFCs,  the  1990  Clean  Air  Act  requires 
recycle  of  CFC-12  (R-12)  used  in  mobile  air- 
conditioning  systems  to  eliminate  system 
venting  during  service  operations.  SAE  11990 
establishes  equipment  specifications  for  on- 
site  recovery  and  reuse  of  CFCs  in  mobile  air- 
conditioning  systems.  Establishing  extraction 
equipment  sjjecifications  for  CFC-12  will 
provide  service  facilities  with  equipment  to 
assure  that  venting  of  refrigerant  will  not 
occur. 
1.  Scope 

The  purpose  of  this  document  is  to  provide 
equipment  specifications  for  CFC-12  (R-12) 


recovery  for  recycling  on-site  or  for  transport 
ofF-site  to  a  re&igerant  reclamation  bcility 
that  will  process  it  to  ARI  (Air-Condifioning 
and  Refrigeration  Institute)  standard  700-93 
as  a  minimum.  It  is  not  acceptable  that  the 
refrigerant  removed  from  a  mobile  air- 
conditioning  system,  with  this  equipment,  bo 
directly  returned  to  a  mobile  air-conditioning 
system. 

This  information  applies  to  equipment 
used  to  service  automobiles,  light  trucks,  and 
other  vehicles  with  similar  CFC-12  systems. 

2.  References 

2.  Applicable  Documents — The  following 
documents  form  a  p»art  of  this  specification 
to  the  extent  sp»ecified  herein. 

2.1.1     SAE  Publications— Available  from 
SAE,  400  Commonwealth  Drive.  Warrendale, 
PA  15096-0001. 

SAE  1639— Vehicle  Service  Coupling 
SAE  J 1990— Extraction  and  Recycle 

Equipment  for  Mobile  Automotive  Air- 

Conditioning  Systems 
SAE  J2196 — Service  Hose  for  Automotive 

Air-Conditioning 

2.12     ARI  Publications — Available  from 
Air-Conditioning  and  Refrigeration  Institute, 
1501  Wilson  Boulevard.  Sixth  Floor, 
Arlington.  VA  22209. 
ARI  700-93 — Specifications  for  Fluorocarbon 

Refrigerants 

2.1.3  OGA  Publications — Available  from 
CCA.  Crystal  Gateway  #1,  Suite  501.  1235 
Jefferson  Davis  Highway.  Arlington.  VA 
22202. 

CCA  S-1.1 — Pressure  Relief  Device  Standard 
Part  1 — Cylinders  for  Compressed  Gases 

2.1.4  DOT  Specifications — Available  from 
the  Superintendeht  of  Documents,  U.S. 
Government  Printing  Office,  Washington,  DC 
20402. 

49  CFR,  Section  173.304 — Shippers— General 
Requirements  for  Shipments  and 
Packagings 

2.1.5  UL  Publications — Available  from 
Underwriters  Laboratories.  333  Pfingsten 
Road,  Northbrook,  IL  60062-2096. 

UL  1769— Cylinder  Valves 

3.  Sjjecifications  and  General  Description 

3.1  The  equipment  must  be  able  to  extract 
CFC-12  from  a  mobile  air-conditioning 
system. 

3.2  The  equipment  discharge  or  transfer 
fitting  shall  be  unique  to  prevent  the 
unintentional  use  of  extracted  CFC-12  to  be 
used  for  recharging  auto  air  conditioners. 

3.3  The  equipment  shall  be  suitable  for 
use  in  an  automotive  service  garage 
environment  as  defined  in  6.8. 

3.4  Equipment  Certification — The 
equipment  must  be  certified  by  Underwriters 
I..aboratories  or  an  equivalent  certifying 
laboratory  to  meet  this  standard. 

3.5  Label  Requirement!! — The  equipment 
shall  have  a  label  "Design  Certified  by 
(company  name)  to  meet  SAE  J2209  for  use 
with  CFC-12.  The  refrigerant  from  this 
equipment  must  be  processed  to  ARI  700-93 
specifications  before  reuse  in  a  mobile  air- 
conditioning  system."  The  minimum  letter 
size  shall  be  bold  type  3mm  in  height. 


4.  Safety  Requirements 

4.1  The  equipment  must  comply  with 
applicable  federal,  state  and  local 
requirements  on  equipment  related  to  the 
handling  of  R-12  material.  Safety  precautions 
or  notices  or  labels  related  to  the  safe 
operation  of  the  equipment  shall  also  be 
prominently  displayed  on  the  equipment  and 
should  also  state  "CAUTION— SHOULD  BE 
OPERATED  BY  CERTIFIED  PERSONNEL." 
The  safety  identification  shall  be  located  on 
the  front  near  the  controls. 

4.2  The  equipment  must  comply  with 
applicable  safety  standards  for  electrical  and 
mechanical  requirements. 

5.  Operating  Instructions 

5.1  The  equipment  manufacturer  must 
provide  operating  instructions,  necessary 
maintenance  procedures  and  source 
information  for  replacement  parts  and  repair. 

5.2  The  equipment  must  prominently 
display  the  manufacturer's  name,  address 
and  any  items  that  require  maintenance  or 
replacement  that  affect  the  proper  operation 
of  the  equipment.  Operation  manuals  must 
cover  information  for  complete  maintenance 
of  the  equipment  to  assure  proper  operation. 

6.  Functional  Description 

6.1  The  equipment  must  be  capable  of 
ensuring  recovery  of  the  CFC-12  from  the 
system  being  serviced,  by  reducing  l^e 
system  pressure  to  a  minimum  of  102  mm  of 
mercury  below  atmospheric.  To  prevent 
system  delayed  outgassing,  the  unit  must 
have  a  device  that  assures  that  the  refrigerant 
has  been  recovered  from  the  air-conditioning 
system. 

6.1.1     Testing  laboratory  certification  of 
the  equipment  capability  is  required  which 
shall  process  contaminated  refrigerant 
samples  at  spiecific  temperatures. 

6.2  The  equipment  must  be 
preconditioned  with  13.6  kg  of  the  standard 
contaminated  CFC-12  at  an  ambient  of  21°C 
before  starting  the  test  cycle.  Sample 
amounts  are  not  to  exceed  1.13  kg  with 
sample  amounts  to  be  repeated  every  5 
minutes.  The  sample  method  fixture  defined 
in  Figure  1  of  appendix  A  shall  be  operated 
at  24°C.  Contaminated  CFC-12  samples  shall 
be  processed  at  ambient  temperatures  of  10 
and  49°C. 

6.2.1  Contaminated  CFC-12  sample. 

6.2.2  Standard  contaminated  CFC-12 
refrigerant.  13.6  Kg  sample  size,  shall  consist 
of  liquid  CFC-12  with  100  ppm  (by  weight) 
moisture  at  21°C  and  45.000  ppm  (by  weight) 
mineral  oil  525  susjjension  nominal  and  770 
ppm  (by  weight)  of  noncondensable  gases 
(air). 

6.3  Portable  refillable  containers  used  in 
conjunction  with  this  equipment  must  meet 
applicable  DOT  standards. 

6.3.1  The  container  color  must  be  gray 
with  yellow  top  "o  identif\-  that  it  contains 
used  CFC-12  refrigerant.  It  must  be 
permanently  marked  on  the  outside  surface 
in  black  print  at  least  20  mm  high  "DIRTY 
R-12— DO  NOT  USE,  MUST  BE 
REPROCESSED". 

6.3.2  The  portable  refillable  container 
shall  have  a  S.^E  3/8  inch  flare  male  thread 
connection  as  identified  in  SAE  J639  CFC-12 
High  Pressure  Charging  Valve  Figure  2. 


6.3.3     During  operation  the  equipment 
shall  provide  overfill  protection  to  assure 
that  the  storage  container  liquid  fill  does  not 
exceed  80%  of  the  tank's  rated  volume  at 
21^  per  DOT  standard,  CFR  Title  49,  section 
173.304  and  the  American  Society  of 
Mechanical  Engineers. 

6.4    Additional  Storage  Tank 
Requiren-.ents. 

6.4.1  The  cylinder  valve  shall  comply 
with  the  standard  for  cylinder  valves,  UL 
1769. 

6.4.2  The  pressiire  relief  device  shall 
comply  with  the  pressure  relief  device 
standard  part  1,  CGA  pamphlet  S-1.1. 

6.4.3  The  container  assembly  shall  be 
marked  to  indicate  the  first  retest  date,  which 
shall  be  5  years  after  date  of  manufacture. 
The  marking  shall  indicate  that  retest  must 
be  performed  every  subsequent  five  years. 
The  marking  shall  be  in  letters  at  least  6  mm 
high. 


6.5    All  flexible  hoses  must  meet  SAE 
]2196  standard  for  service  hoses. 

6^6    Service  hoses  must  have  shutoff 
devices  located  within  30  cm  of  the 
connection  point  to  the  system  being 
serviced  to  minimize  introduction  of 
noncondensable  gases  into  the  recovery 
equipment  during  connection  and  the  release 
of  the  refrigerant  during  disconnection. 

6.7     The  equipment  must  be  able  to 
separate  the  lubricant  from  the  recovered 
refrigerant  and  accurately  indicate  the 
amount  removed  from  the  system  during 
processing  in  30  ml  units. 

6.7.1  The  purpose  of  indicating  the 
amount  of  lubricant  removed  is  to  ensure  that 
a  proper  amount  is  returned  to  the  mobile 
air-conditioning  system  for  compressor 
lubrication. 

6.7.2  Refrigerant  dissolved  in  this 
lubricant  must  be  accounted  for  to  prevent 
system  lubricant  overcharge  of  the  mobile 
air-conditioning  system. 


6.7.3  Only  new  lubricant,  as  identified  by 
the  system  manufacturer,  should  be  replaced 
in  the  mobile  air-conditioning  system. 

6.7.4  Removed  lubricant  from  the  system 
and/or  the  equipment  shall  be  disposed  of  in 
accordance  with  applicable  federal,  state  and 
local  procedures  and  regulations. 

6.8  The  equipment  must  be  capable  of 
continuous  operation  in  ambient 
temperatures  of  10°C  to  49^:  and  comply 
with  6.1. 

6.9  The  equipment  should  be  compatible 
with  leak  detection  material  that  may  be 
present  in  the  mobile  air-conditioning 
system. 

7.0    For  test  validation,  the  equipment  is 
to  be  operated  according  to  the 
manufacturer's  instructions. 

(FR  Doc.  95-10622  Filed  5-1-95;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Sacrelary  for 
Put>llc  and  Indian  Housing 

[Docket  No.  N-06-3915;  FR-3910-H-01] 

PIH  NoticM  Of  Funding  Availability 
(NOFAs);  Notice  of  Extension  of 
Application  Due  Date  and  Location  of 
Application  Submission  for  Applicants 
in  Oklahoma  City  Area  for  Certain 
NOFAs 

agency:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 

action:  Notices  of  Funding  Availability 
(NOFA)  for  Fiscal  Year  1995;  Notice  of 
Extension  of  Application  Due  Date  and 
Location  of  Application  for  Applicants 
in  Oklahoma  Qty  Area  for  Certain  PIH 
NOFAs. 


SUMMARY:  This  notice  sets  forth  a  list  of 
notices  of  funding  availability  (NOFAs) 
recently  published  by  HUD's  Office  of 
Public  and  Indian  Housing,  and 
identifies  where  applications  should  be 
submitted  in  lieu  of  submission  to 
HUD's  Oklahoma  State  Office  in 
Oklahoma  City,  Oklahoma.  This  notice 
also  extends  the  appUcation  due  date  for 
certain  NOFAs.  The  revised  application 
submission  locations  and,  where 
applicable,  revised  submission  dates  are 
applicable  only  to  applicants  within  the 
Oklahoma  State/Southern  Plains  Service 
Areas.  All  other  applicants  must  rely  on 
submission  locations  and  submission 
dates  published  in  the  underlying 
NOFAs. 

DATES:  See  SUPPt.EMENTARY  INFORMATION 
section  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Please  contact  the  person  listed  in  the 
individual  NOFA  for  which  an 
application  is  to  be  submitted.  For 
general  information  about  this  notice, 
contact  Cheryl  Teninga,  Director.  Field 
Operations  Staff,  Office  of  Public  and 
Indian  Housing,  Department  of  Housing 
and  Urban  Development,  Room  4120, 
451  Seventh  Street,  SW,  Washington, 
DC  2041Q-5000,  telephone  708-4016. 
Hearing-  or  speech-impaired  persons 
may  use  the  Telecommunications 
Devices  for  the  Deaf  (TDD)  by  contacting 
the  Federal  Information  Rely  Service  on 
l-«00-877-TDDY  (1-800-877-8339)  or 
(202)  708-9300.  (Other  than  the  "800  " 
TDD  number,  telephone  numbers  are 
not  toll-free.) 

SUPPLEMENTARY  INFORMATION:  Due  to  the 
tragic  event  that  occurred  in  Oklahoma 
City,  Oklahoma,  on  April  19,  1995, 
which  resulted  in  the  destruction  of  the 
Alfred  Murrah  Federal  Building  in 


Oklahoma  Qty,  Oklahoma,  the  location 
for  the  submission  of  applications  in 
response  to  certain  NOFAs,  applications 
that  would  have  been  submitted  to 
HUD's  Oklahoma  State  Office  in 
Oklahoma  City,  Oklahoma,  must  be 
submitted  to  other  HUD  offices.  In 
addition,  application  due  dates  for 
certain  NOFAs  will  be  extended  for 
applicants  that  would  have  l)een 
required  to  submit  their  appUcations  to 
HUD's  Oklahoma  State  Office  in 
Oklahoma  City. 

HUD,  however,  assures  the  pubUc, 
especially  HUD's  customers  and  clients 
in  the  Oklahoma  State  Office  area  that 
HUD  will  maintain  an  office  in 
Oklahoma  City.  Additionally,  HUD  will 
not  bypass  the  involvement  of  staff  from 
the  Oklahoma  State  Office,  with  whom 
applicants  are  familiar  and  have 
established  a  good  working  relationship. 
The  other  HUD  offices  to  which 
applications  are  being  directed  will 
assist  the  Oklahoma  office  staff  with 
processing  of  applications  until  the 
HUD  Oklahoma  State  Office  is  fully 
operational  in  Oklahoma  City.  Available 
Oklahoma  State  Office  will  be  involved 
in  the  NOFA  processing  in  coordination 
with  the  offices  that  are  providing 
assistance. 

Accordingly,  this  notice  sets  forth  a 
hst  of  NOFAs  recently  published  by 
HUD's  Office  of  Public  and  Indian 
Housing.  The  notice  identifies  where 
appUcations  should  be  submitted,  and 
also  extends  the  application  due  date  for 
certain  NOFAs.  The  NOFAs  are  Usted  in 
the  order  of  publication.  Application 
due  dates  that  are  extended  are 
identified  as  extended. 

With  the  exception  of  possible  new 
application  due  dates,  and  a  new 
location  for  submission  of  appUcations, 
all  other  information  applicable  to  a 
particular  NOFA  remains  as  set  forth  in 
the  published  NOFA  (as  may  have  been 
amended  by  any  subsequent  technical 
correction  or  clarification).  Please  note 
that  the  unchanged  information 
includes  the  time  at  which  appUcations 
are  due  to  the  appUcable  HUD  Office, 
and  the  manner  in  which  applications 
are  to  be  submitted. 

Note:  The  revised  application  submission 
locations  set  forth  in  this  notice,  and  where 
applicable,  revised  submission  dates  are 
applicable  only  to  applicants  within  the 
Oklahoma  State/Southern  Plains  Service 
Areas.  AH  other  applicants  must  rely  on 
submission  locations  and  submission  dates 
published  in  the  underlying  NOFAs. 

Subject  to  the  limitations  set  forth  in 
this  notice,  applicants  writhin  the 
Oklahoma  State/Southern  Plains  Service 
area  should  submit  applications  under 
the  following  NOFAs  to  the  location 


identified,  and  by  the  due  date  set  forth 
below. 

1 .  NOFA  for  Public  and  Indian  Housing 
■  Family  Investment  Centers 

[Docket  No.  N-95-3714;  PR  3832-N-Ol, 
published  February  15,  1995.  at  60  PR  8900) 
Application  Due  Date:  )une  29,  1995* 
I 'Reflects  extended  due  date) 
Submit  application  to:  HUD  Colorado  State 
Office,  Public  Housing,  First  Interstate 
Tower  North.  633-17th  Street.  Denver,  CO 
80202-3607,  ATTN:  OKC 
For  Native  American  Programs  submit 
application  to:  HUD  Eastern/Woodlands 
Office  of  Native  American  Programs, 
Metcalfe  Federal  Building,  77  West  Jackson 
Boulevard.  Chicago.  IL  60604-3507 

2.  NOFA  for  Community  Development  Block 
Grant  Program  for  Indian  Tribes  and  Alaska 
Native  VUlages.  [Docket  No.  N-95-3870;  FR- 
379&-N-01.  published  February  24,  1995  at 
60  FR  10452) 

Application  Due  Date:  May  30. 1995* 
[•Reflects  extended  due  date] 
Submit  application  to:  HUD  Northern  Plains 

Office  of  Native  American  Programs.  First 
Interstate  Tower  North,  633  17th  Street. 
Denver.  Colorado  80202-3607 

3.  NOFA  for  Service  Coordinators  for  Public 
Housing  Agencies 

[Docket  No.  N-95-3854:  FR-3785-N-01. 
published  February  27,  1995,  at  60  FR  10274) 

Application  Due  Date:  May  2, 1995* 

[•Reflects  extended  due  date  '] 

Submit  application  to:  HUD  Colorado  State 
Office,  Public  Housing,  First  Interstate 
Tower  North,  633-17th  Street.  Denver.  CO 
80202-3607.  ATTN:  OKC 

4.  NOFA  for  Public  and  Indian  Housing 
Tenant  Opportunities  Program  Technical 
Assistance  [Docket  No.  N-95-3847;  FR- 
3828-N-Ol,  published  March  1.  1995.  at  60 
FR  11222) 

Application  Due  Date:  May  19,  1995* 
[•Reflects  extended  due  date] 
Submit  application  to:  HUD  Colorado  State 

Office.  Public  Housing.  First  Interstate 
Tower  North.  633-17th  Street,  Denver.  CO 
80202-3607.  ATTN:  OKC 
For  Native  American  Programs  submit 
application  to:  HUD  Eastern/Woodlands 
Office  of  Native  American  Programs, 
Metcalfe  Federal  Building.  77  West  Jackson 
Boulevard.  Chicago.  IL  60604-3507 

5.  NOFA  for  the  Rental  Voucher  Program  and 
Rental  Certificate  Program 
[Docket  No.  N-95-3874;  FR-3849-N-01 , 
published  March  3.  1995  at  60  FR  12036] 

There  were  six  subprogram  areas.  Each 
subprogram  had  its  own  application  due 
date: 

a.  Fair  Share  Allocations 
Application  Due  Date:  May  16. 1995^ 


'  Only  two  housing  authorities  located  in  the 
Oklahoma  StateySouthern  Plains  Service  area 
would  have  submitted  their  applications  to  the 
Oklahoma  State  Office  under  this  NOFA.  These 
authorities  have  advised  HUD  that  a  May  2.  1995 
application  due  date  can  be  met. 


[•  Reflects  extended  due  date) 
Submit  application  to:  HUD  Texas  State 
Office.  Public  Housing.  P.O.  Box  2905.  Fort 
Worth.  TX  76113-2905.  ATTN:  Bill 
Canales— OKC 
For  Native  American  Programs  submit 
application  to:  HUD  Northern  Plains  Office 
of  Native  American  Programs.  First 
Interstate  Tower  North.  633  17th  Street, 
Denver.  Colorado  80202-3607 

b.  Section  8  Counseling 

Application  Due  Date:  May  16,  1995^ 
[*  Reflects  extended  due  date] 

Submit  application  to:  HUD  Texas  State 
Office.  Public  Housing,  P.O.  Box  2905,  Fort 
Worth,  TX  76113-2905.  ATTN:  Bill 
Canales— OKC 

For  Native  American  Programs  submit 
application  to:  HUD  Northern  Plains  Office 
of  Native  American  Programs,  First 
Interstate  Tower  North.  633  17th  Street. 
Denver.  Colorado  80202-3607 

c.  Funding  for  Family  Unification 
Application  Due  Date:  May  17.  1995 
Submit  application  to:  HUD  Texas  State 

Office,  Public  Housing,  P.O.  Box  2905,  Fort 
Worth.  TX  76113-2905,  ATTN:  Bill 
eanales— OKC 
For  Native  American  Programs  submit 
application  to;  HUD  Northern  Plains  Office 
of  Native  American  Programs,  First 
Interstate  Tower  North,  633  17th  Street. 
Denver,  Colorado  80202-3607 

d.  Funding  for  FSS  Service  Coordinators 
Application  Due  Date:  May  17,  1995 
Submit  application  to:  HUD  Texas  State 

Office,  Public  Housing,  P.O.  Box  2905,  Fort 
Worth,  TX  76113-2905,  ATTN:  Bill 
Canales— OKC 
For  Native  American  Programs  submit 
application  to:  HUD  Northern  Plains  Office 
of  Native  American  Programs.  First 
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Interstate  Tower  North,  633  17th  Street, 
Denver.  Colorado  80202-3607 

e.  Funding  for  Mainstream  Housing 
Application  Due  Date:  June  1.  1995 
Submit  application  to:  HUD  Texas  State 

Office.  Public  Housing,  P.O.  Box  2905.Fort 
Worth.  TX  76113-2905,  ATTN:  Bill 
Canales— OKC 
For  Native  American  Programs  submit 
application  to:  HUD  Northern  Plains  Office 
of  Native  American  Programs.  First 
Interstate  Tower  North.  633  17th  Street. 
Denver.  Colorado  80202-3607 

f.  Funding  for  Persons  With  AIDs 
Application  Due  Date:  June  1.  1995 
Submit  application  to:  HUD  Texas  State 

Office.  Public  Housing.  P.O.  Box  2905.  Fort 
Worth.  TX  76113-2905.  ATTN:  Bill 
Canales— OKC 
For  Native  American  Programs  submit 
application  to:  HUD  Northern  Plains  Office 
of  Native  American  Programs,  First 
Interstate  Tower  North.  633  17th  Street, 
Denver.  Colorado,.  80202-3607 

g.  Funding  for  Homeless  Families 
Application  Due  Date:  June  1,  1995 
Submit  application  to:  HUD  Texas  State 

Office,  Public  Housing,  P.O.  Box  2905,  Fort 
Worth,  TX  76113-2905,  ATTN:  Bill 
Canales— OKC 
For  Native  American  Programs  submit 
application  to:  HUD  Northern  Plains  Office 
of  Native  American  Programs.  First 
Interstate  Tower  North.  633  17th  Street. 
Denver,  Colorado  80202-3607 

6.  NOFA  for  Comprehensive  Improvement 
Assistance  Program  (ClAP) 

[Docket  No.  N-95-3867;  FR  3774-N-02; 
published  on  March  17. 1995.  at  60  FR 
14538] 

Application  Due  Date:  May  30,  1995* 
1*  Reflects  extended  due  date] 


Submit  application  to:  HUD  Texas  State 
Office,  Public  Housing,  P.O.  Box  2905,  Fort 
Worth,  TX  76113-2905.  ATTN:  Bill 
Canales— OKC 

For  Native  American  Programs  submit 
application  to:  HUD  Northern  Plains  Office 
of  Native  American  Programs,  First 
Interstate  Tower  North,  633  17th  Street, 
Denver,  Colorado  80202-3607 

7.  NOFA  for  Lead-Based  Paint  (LBP)  Risk 
Assessments 

[Docket  No.  N-95-3778;  FR-3875-N-01: 
published  March  30,  1995,  at  60  FR  16560] 
Application  Due  Date:  June  13,  1995* 
(•Reflects  extended  due  date) 
Submit  application  to:  HUD  Texas  State 
Office,  Public  Housing.  P.O.  Box  2905.  Fort 
Worth,  TX  76113-2905,  ATTN:  Bill 
Canales— OKC 
For  Native  American  Programs  submit 
application  to:  HUD  Northern  Plains  Office 
of  Native  American  Programs,  First 
Interstate  Tower  North,  633  17th  Street, 
Denver.  Colorado  80202-3607 

8.  NOFA  for  Emergency  Shelter  Gmnts  Set- 
Aside  for  Indian  Tribes  and  Alaskan  Native 
Villages 

[Docket  No.  N-95-3893;  FR-3879-N-01, 
published  April  11,  1995,  at  60  FR  18524] 

Application  Due  Date:  June  9,  1995* 

(•Reflects  extended  due  date] 

Submit  application  to:  HUD  Northern  Plains 

Office  of  Native  American  Programs  First 

Interstate  Tower  North,  633  17th  Street, 

Denver.  Colorado  80202-3607 

Dated:  April  28,  1995. 
Joseph  Shuldiner, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 

|FR  Doc.  95-10884  Filed  4-28-95;  1:54  pm) 
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The  President 


Presidential  Documents 


Proclamation  6793  of  April  28,  1995 

Small  Business  Week,  1995 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

At  the  heart  of  our  free  enterprise  system  are  the  Nation's  21.5  million 
small  businesses.  They  are  the  engine  of  our  economy,  keeping  America 
competitive  in  domestic  and  global  markets.  These  businesses  demonstrate 
by  their  achievements  and  success  that  the  promise  of  the  American  Dream 
is  within  the  grasp  of  every  one  of  our  citizens. 

America's  small  business  entrepreneurs  are  risk-takers,  venturing  into  new 
and  often  uncertain  territory.  As  a  Nation,  we  are  indebted  to  these  bold 
men  and  w-omen.  With  unparalleled  commitment  and  determination,  thev 
keep  us  at  the  forefront  of  innovation  and  help  fuel  our  economy. 

During  the  past  decade,  more  than  600.000  new  firms  have  been  created 
annually.  Indeed,  just  last  year,  more  small  businesses  were  created  than 
at  any  time  in  our  country's  history.  Through  much  of  this  period,  small 
businesses  generated  most  of  the  Nation's  new  jobs.  Today,  thev  employ 
almost  60  percent  of  the  country's  private  work  force.  " 

Growing  numbers  of  women  and  minorities  are  empowering  themselves 
through  small  business  ownership,  taking  risks,  and  pursuing  their  entre- 
preneurial ambitions.  New  programs  are  teaching  business  ownership  skills 
to  our  youth.  And  our  Administration's  Reinventing  Government  initiative- 
building  a  government  that  works  better  and  costs  less— will  help  sustain 
this  entrepreneurial  spirit  for  generations  to  come. 

As  we  approach  a  new  era  of  economic  opportunitv,  our  Nation's  small 
business  owners  continue  to  inspire  us  by  their  example.  On  behalf  of 
all  Americans.  I  thank  these  hardworking  citizens  across  the  country  for 
helping  to  keep  the  American  Dream  alive. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON.  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  April  30  throuoh  May 
6.  1995,  as  "Small  Business  Week."  I  ask  all  Americans  to  join  me  in 
saluting  the  small  business  owners  of  our  Nation  during  this  week  with 
appropriate  events  and  ceremonies. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-eighth 
day  of  April,  in  the  year  of  our  Lord  nineteen  hundred  and  ninetv-five 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  nineteenth. 


|FR  Doc.  95-10980 
Filed  5-1-95;  11:15  am] 
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NEW  EDITION 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

Revised  January  1,  1994 

The  GUIDE  is  a  useful  reference  tool, 
compiled  from  agency  regulations,  designed  to 
assist  anyone  with  Federal  recordkeeping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 


Superintendent  of  Documents  Order  Form 


Charge  your  order. 
It's  easy! 


MSC 


Oder  Processing  Code. 

^^^  To  fax  your  orders  (202)  51 2-2250 

Sk.TE^;  ^^"^  ^^ subscriptions  to  1994  Guide  to  Record  Retention  Requirements  in  the  CFR 

S/N  069-000-00056-8,  at  $20.00  ($25.00  foreign)  each. 


The  total  cost  of  my  order  is  $ 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


(Includes  regular  shipping  and  handling.)  Price  subject  to  change. 


Check  method  of  payment: 

□  Check  payable  to  Superintendent  of  Documents 

□  GPO  Deposit  Account      j    f]     Tl     \    r~i  -  □ 

□  VISA      □  MasterCard  I  '     j  (expiation  date) 


!      i 


City,  State,  Zip  code 


Thank  you  for  your  order! 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 


4/94 


Authorizing  signature 

Mail  to:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Federal  Register 
Document 
Drafting 
Handbooic 

A  Handbook  for 
Regulation  Drafters 

This  handbook  is  designed  to  help  Federal 
agencies  prepare  documents  for 
publication  in  the  Federal  Register.  The 
updated  requirements  in  the  handt)ook 
reflect  recent  changes  in  regulatory 
development  procedures, 
document  format,  and  printing 
technology. 

Price  $5.50 


Superintendent  of  Documents  Publication  Order  Form 

Order  processing  code    •5133  Charge  your  order. 

It's  easy! 
YES,  please  send  me  the  followmg  .nd.cated  publ.cat.ons:  To  l«  yoor  ortlf.  .nd  lrv,u.r«..-(202)  512-2250 


copies  of  DOCUMENT  DRAFTING  HANDBOOK  at  $5.50  each.  S/N  069-000-00037-1 


1.  The  total  cost  of  my  order  is  $ 


Foreign  orders  please  add  an  additional  25%. 


All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change 


Please  Type  or  Print 
2. 


(Company  or  personal  name) 


(Additional  address/attention  line) 


(Street  address) 


3.  Please  choose  method  of  payment: 

I     I  Check  payable  to  the  Superintendent  of  Documents 

I     I  GPO  Deposit  Account         I 1 L 

I     I  VISA  or  MasterCard  Account 


D 


(City.  State.  ZIP  Code) 
i L 


(Credit  card  expiration  date) 


Thank  you  for  your  order! 


(Daytime  phone  including  area  code) 

(Signature) 

4.  Mail  To:  New  Orders,  Superintendent  of  Documents,  P.O.  Box  371954,  Pittsburgh.  PA  15250-7954 


(Rev  12/91) 


Public  Laws 


104th  Congress,  1st  Session,  1995 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
aws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws 
issued  irregularly  upon  enactment,  for  the  104th  Congress,  1st  Session,  1995. 

(Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents,  Washington  DC 
20402-9328.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for  announcements  of 
newly  enacted  laws.) 


Order  Procamng  Cod* 

*  6216 


Charge  your  order. 
Its  Easy! 


VISA 


Superintendent  of  Documents  Subscriptions  Order  Form 

I — I    I  tS,  enter  my  subscription(s)  as  follows: 

To  fax  your  orders  (202)  512-2233 

subscnptions  to  PUBLIC  LAWS  for  the  104th  Congress,  1st  Session,  1995  for  $160  per  subscription. 

The  total  cost  of  my  order  is  $ International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 


(Company  or  Personal  Name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


(Street  address) 


Please  Choose  Method  of  Payment: 

I — I  Check  Payable  to  the  Superintendent  of  Documents 
U  GPO  Deposit  Account         I     I     I     I     I     I     I     I  -  Q 
I — I  VISA  or  MasterCard  Account 


(City,  State.  ZIP  Code) 


(Credit  card  expiration  date) 


(Daytime  phone  including  area  code) 


Thank  you  for 
your  order! 


(Purchase  Order  No.) 

YES     NO 
M«y  we  make  your  name/address  available  to  other  mailers?  CZI    I     I 


(Authorizing  Signature)  0/95) 

Mail  To:     New  Orders,  Superintendent  of  Documents 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 
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Microfiche 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscribers  the  following  day  via  first 
class  mail   As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly 

Code  of  Federal  Regulations 

Th«  Code  of  Federal  Regulations. 
comphsir>g  approximately  200  volumes 
and  revised  at  least  once  a  year  on  a 
quarterly  basts,  is  publisfied  in  24x 
microfiche  lormat  ar>d  the  current 
year's  volumes  are  mailed  to 
subscnbers  as  issued. 


Microfiche  Subscription  Prices: 
Federal  Register: 

One  year  $433.00 
Six  months;  $216.50 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $264.00 


Available... 


Superintendent  of  Documents  Subscription  Order  Form 

Charffm  your  order. 
Ifsoasyl 

[ I    YES,  enter  the  following  indicated  subscriptions  in  24x  microfiche  format:  ^ 


C>d«f  PTOC««stng  Cod« 

*5419 


L.^  Ji 


Federal  Register  (MFFR)  Q  One  year  at  $433  each         □  Six  months  at  $216.50 

Code  of  Federal  Regulations  (CFRM5)     [_]  One  year  at  $264  each 


The  total  cost  of  my  order  is  S .  Price  includes 

regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  25%. 


(Company  or  personal  name) 


(Please  type  or  pnnt) 


(Additional  address/attention  line) 


(Street  address) 


(City.  State,  Zip  code) 


(Daytime  phone  including  area  anle) 


(Purchase  order  no.) 


For  privacy,  ck«ck  box  below. 

LI  Do  not  make  my  name  available  to  other  mailers 

Check  method  of  payment: 

Q  Check  payable  to  Superintendent  of  Documents 

□  GPO  Deposit  Account 
U  VISA  J  MasterCard 


1 

(expiration) 

-D 


(Authorizing  signature)  10/94 

Thank  you  for  your  order! 

Mail  to:     Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  Dublished  on  Saturday*.  Sundays,  or  on  official  holidays),  by 
the  Office  of  the  Federal  Register.  National  Archives  and  Records 
Administration.  Washington.  DC  20408.  under  the  Federal  Register 
Act  (49  Stat.  SCO.  as  amended;  44  U.S.C  Ch.  IS)  and  the 
regulations  of  the  Administrative  Committee  of  the  Federal  Register 
(1  CFR  Ch.  I).  Distribution  is  made  only  by  the  Superintendent  of 
DocumenU.  U.S.  Goveroment  Printing  Office.  Wasbington.  DC 
20402 

The  Federal  Ragialv  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress  and  other  Federal  agency  documents  of  public 
interest.  Documents  are  on  file  for  public  inspection  in  the  Office 
of  the  Federal  Register  the  day  before  they  are  published,  unless 
earlier  filing  is  requested  by  the  issuing  agency. 

The  seal  of  the  National  Archives  and  Records  Administration 
authenticates  this  issue  of  the  Federal  Raaielar  as  the  official  serial 
publication  established  under  the  FederalRegister  Act.  44  U.S.C. 
1507  provides  that  the  contenU  of  the  FadaraJ  Ragialar  shall  be 
judicially  noticed. 

The  Federal  lagialai  is  published  in  paper.  24x  microfiche  and  as 
an  online  database  throiuh  GPO  Accets.  a  service  of  the  U.S. 
Government  Printing  Ofun.  The  online  daUbaae  is  updated  by  6 
am.  each  dav  the  Federal  Regialr  is  published.  The  database 
includes  both  text  and  graphics  firom  volume  59,  Number  1 
(January  2,  1994)  forward.  It  is  available  on  a  Wide  Area 
Information  S^erver  (WAIS)  through  the  Internet  and  via 
asynchronous  dial-in.  The  annual  subscription  fee  for  a  sinale 
workstation  is  S375.  Six-month  subscriptions  are  available  ror  $200 
and  one  month  of  access  can  be  purchased  for  S35.  Discounts  are 
available  for  multiple-workstation  subacriptions.  To  subacribe. 
Internet  users  should  telnet  to  swais.access.gpo.gov  and  login  as 
ne%vuser  (all  lower  case):  no  password  is  required.  Dial-in  users 
should  use  communications  software  and  nkodem  to  call  (202) 
512-1661  and  login  as  swais  (all  lower  case):  no  password  is 
required:  at  the  second  login  prompt,  locin  as  newuaer  (all  lower 
case):  no  password  is  required.  Follow  tne  instructions  on  the 
screen  to  register  for  a  subscription  for  the  Federal  RagMsr  Online 
via  GPO  Access.  For  assistance,  contact  the  GPO  Access  User 
Support  Team  by  sending  Internet  e-mail  to 

hehySeidsOS.eids.gpo.gov,  or  a  fax  to  (202)  512-1262.  or  by  calling 
(202)  512-1530  between  7  a.m.  and  5  p.m.  Eastern  time.  Monday 
through  Friday,  except  Federal  holidays. 

The  annual  subscription  price  for  the  Fadaral  &a|iMar  pepw 
edition  is  $494,  or  $544  for  a  combined  Fadaral  ta^kntu.  Federal 
RMister  Index  and  List  of  CFR  Sections  Affscted  (ISA) 
subscription:  the  microfiche  edition  of  the  Fadaral  Rag;ialar 
inchiding  the  Federal  Register  Index  and  LSA  is  S433.  Six  month 
subacripuons  are  available  for  oae-half  the  annual  rate.  The  chains 
for  individual  copies  in  paper  farm  is  S8.00  for  each  issue,  or  S8.00 
for  each  group  of  pMes  as  actually  bouad:  or  SI. 50  for  each  issue 
in  microfiche  form.  All  prices  include  regular  domestic  postage 
and  handling.  International  cuatooMrs  please  add  25%  for  foreign 
handling.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  or  charge  to  your  GPO  Deposit 
Account.  VISA  or  MasterCard.  Mail  lo;  New  Orders. 
Superintendent  of  Documents.  P.O.  Box  371954.  Pittsburgh.  PA 
15250-7954 

There  are  no  restrictions  on  the  republication  of  maSerial  appearing 
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202-512-1800 
SI 2-1 806 


PUBLIC 
SufaecripttaM: 
Paper  or  fiche 
Assistance  with  public  subscriptions 

OnliBe: 

Telnet  swais.access.gpo.gov.  login  as  newuser  <enter>,  no 
password  <enter>:  or  use  a  modem  to  call  (202)  512-1661. 
login  as  swais.  no  password  <enter>,  at  the  second  login  as 
newuser  <enter>,  no  password  <enter>. 

Assistance  with  online  subscriptions  202-S12-1S30 

Single  capiea^Mck  oapiaa: 

Paper  or  fiche  512-1800 

Assistance  with  public  single  copies  S12-1803 

FEDERAL  AGENCIES 
Sufaacriptiaiia: 

Paper  or  fiche  52*-4243 

Assistance  with  Federal  agency  subscriptions  525-5243 

,  see  iIm  Raaaar  Aids  sactioa 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR:         Any  parson  who  uiM  tba  Federal  Ra|i(tar  and  Code  of  Federal 
RaguUtioiu. 

WHO:       Thg  Offica  of  the  Federal  Raglitar. 

tVHAT:     Free  public  briaflngt  (approximataly  3  boura)  to  present. 

1.  The  ragulatory  procaaa.  with  a  focus  on  the  Fadaral  Register 

•ystaoi  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code  of 

Federal  Ragulatioai. 

3.  The  important  elamenu  of  typical  Federal  Register 

document!. 

4.  Ad  introduction  to  the  finding  aida  of  the  FR/CFR  system. 

WHY:        To  provide  the  public  with  access  to  information  necaaaary  to 
leeeeii  h  Federal  agency  regulation*  which  directly  aSact  them. 
There  will  be  no  discusaion  of  specific  agency  regulatioDa. 


WASHINGTON.  DC 
WIBN:  May  18  at  9:00  am 

WHERE:  Office  of  the  Federal  Register  Conference 

Room.  800  North  Capitol  Street  NW.. 

Washington.  DC  (3  blocks  north  of  Union 

Station  Metro) 
RISnVATlONS:    202-523-4538 

SALT  LAKE  CITY.  UT 

May  9  at  9:00  an 

SMb  OtBce  Buildii^  Auditorium 

4S0  North  Main  Street 

Sak  Lake  Gty.  UT  84114 

1-80O-3S9-3897 

BOSTON.  MA 

June  20  at  940  am 
Roan  419.  BanMS  Fadard  Building 
485  Suaamer  Street.  Boetoa.  MA 
ATVMS:  CaU  the  Fadaral  lafaraMboe  Center 
1-800-347-1907 


RBSBRVATIONS: 


Agency  for  International  Development 

NOTICES 

Agency  information  collection  activities  under  OMB 
review.  21828 

Air  Force  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
Joint  Primary  Aircraft  Training  System  (JPATS),  21793 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  Arts  and  the  Humanities 

Commerce  Department 

See  Economic  Development  Administration 

See  Export  Administration  Bureau 

See  National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB 
review,  21790-21791 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
China,  21792-21793 

Customs  Service 

PROPOSED  RULES 

Recordkeeping,  inspection,  search,  and  seizure: 
Customs  Modernization  Act  ("Mod  Act"); 
implementation — 
Seizure  of  merchandise,  mandatory  and  permissive, 
21778-21779 

Defense  Department 

See  Air  Force  Department 

Economic  Development  Administration 

NOTICES 

Trade  adjustment  assistance  eligibility  determination 
petitions: 
Todd  Tool  &  Machine,  Inc.,  et  al.,  21791-21792 

Education  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
National  Institute  on  Disability  and  Rehabilitation 
Research — 
Innovation  program,  21940 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

See  Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Civilian  Radioactive  Waste  Management  Office;  waste 
acceptance  issues;  final  interpretation,  21793-21798 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
California.  21702-21703 
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Delaware,  21707-21713 
Illinois,  21706-21707 
Indiana,  21717-21720 
Kentucky,  21713-21717 
Washington,  21703-21706 
Clean  Air  Act: 
Reformulated  gasoline  program;  nonattainment  area 
inclusion — 
Wisconsin;  writhdrawn,  21724-21725 
State  operating  permits  programs — 
California,  21720-21724 
Pesticide  programs: 
Worker  protection  standards — 
Crop  advisors;  exemption,  21948-21953 
Early-entry  prohibitidh;  addition  of  table  of  exception 

decisions,  21953-21954 
Training  grace  period  and  phase-in  period  associated 
with  grace  period,  21944-21948 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Bacillus  thuringiensis  CrylllA  delta-endotoxin,  etc., 

21725-21728 
Metolachlor,  21733-21734 
Myclobutanil,  21728-21731,  21736-21739 
Triasulfuron,  21734-21736 

Urea-formaldehyde  copolymer,  21731-21733 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Delaware,  21780 
Illinois,  21780 
Indiana,  21780-21781 
Nevada,  21781-21783 
Washington,  21783 
Pesticide  programs: 
Worker  protection  standards — 
Agricultural  pesticides;  exceptions  to  early  entry 

restrictions;  irrigation  activities.  21960-21965 
Restricted  entry  intervals  for  limited  contact  tasks, 
21955-21960 
Worker  protection  standards;  pesticides,  reduced 
restricted  entry  intervals 
Reduced  restricted  entry  intervals  for  pesticides;  policy 
statement,  21965-21968 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Acephate,  etc.,  21786 

Poly(phenylhexylurea),  cross-linked,  21784-21786 
Superfund  program: 
National  oil  and  hazardous  substances  contingency 
plan — 

National  priorities  list  update,  21786-21789 
NOTICES 

Drinking  water: 
Underground  injection  control  program — 
Louisiana,  21809 
Grants,  State  and  local  assistance: 
Grantee  performance  evaluation  reports — 

Alabama  et  al..  21809-21810 
Socioeconomic  projects  related  to  pollution  prevention, 
21810-21813 
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Meetings: 

Pesticide  metabolism  testing  guideline;  workshop.  21813- 
21814 
Pesticide,  food,  and  feed  additive  petitions: 

Gowan  Co.  et  al..  21815-21816 
Pesticide  registration,  cancellation,  etc.: 

Riverdale  Malathion  5.  etc..  21816-21818 
Pesticides;  emergency  exemptions,  etc.: 

Cymoxanil.  etc  .  21814-21815 

Executive  Office  of  the  President 

See  Presidential  Documents 

Export  Adminietration  Bureau 

NOTICf^ 
Meetings: 
Regulations  and  Procedures  Technical  Advisory 
Committee.  21792 

Federal  Aviation  Administration 

RULES 

Class  E  airspace.  21700 
PROPOSEO  RULES 
Airworthiness  directives: 

Boeing.  21774-21776 

Construcciones  Aeronauticas.  S.A.,  21772-21774 
VOR  Federal  airways.  21776-21778 
NOTICCS 
Technical  standard  orders: 

Airborne  ground  proximity  warning  equipment.  21846- 
21847 

Federal  Communications  Commission 

NOTICES 

Radio  services,  special; 

Private  land  mobile  services — 
800  MHz  SMR.  business,  industrial/land  transportation, 
and  general  category  channels;  applications, 
21818-21819 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale: 

New  Hampshire  et  al..  21739-21741 
NOTICES 
Disaster  and  emergency  areas: 

Alabama.  21819 

Olclahoma.  21819 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Consumers  Power  Co.  et  al..  21803-21805 

Florida  Power  Corp.  et  al..  21806-21807 
Natural  gas  certificate  filings: 

Northwest  Pipeline  Corp.  et  al..  21807-21809 
Applications,  bearings,  determinations,  etc.: 

Algonquin  Gas  Transmission  Co.,  21803 

Algonquin  LNG.  Inc..  21802 

Granite  State  Gas  Transmission.  Inc..  21803 

Federal  Maritime  Commission 

NOTICES 

Agreements;  additional  information  requests: 
American  President  Lines.  Ltd  .  et  al..  21819-21820 

Agreements  filed,  etc.,  21820 

Casualty  and  nonperformance  certificates: 
Hapag-Lloyd  (America)  Inc.  et  al  ,  21820 


Federal  Reserve  System 

Nonccs 

Applications,  hearings,  determinations,  etc.: 

City  Holding  Co.  et  al..  21820-21821 

Dalrymple  Family  Ltd.  Partnership.  L.P..  et  al.; 
correction.  21821 

Moran.  John  D..  St..  et  al..  21821-21822 

Moundville  Bancshares.  Inc..  21821 

Federal  Trade  Commission 

NOTICES 

Premerger  notification  waiting  periods;  early  terminations. 
21822-21823 

Fish  and  Wildlife  Service 

NOTICES 

Meetings: 
Endangered  Species  of  Wild  Fauna  and  Flora 

International  Trade  Convention.  21825-21827 

Food  and  Drug  Administration 

RULES 

Food  additives: 

Acesulfame  potassium,  21700-21702 
NOTICES 
Human  drugs: 

Export  applications — 
VAQTA  Hepatitus  A  V.  Purified  Inactivated,  21823- 
21824 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration 
See  Health  Care  Financing  Administration 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Health  Care  Financing  Administration 

NOTICES 

Medicare: 
Peer  review  organizations — 
Expiration  dates  of  contracts  with  out-of-state 

organizations  and  solicitation  of  statements  of 
interest  from  in-state  organizations.  21824-21825 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Decisions  and  orders.  21798-21802 

Housing  and  Urt>an  Development  Department 

RULES 

Mortgage  and  loan  insurance  programs: 

Single-family  mortgage  insurance;  nationwide  pre- 
foreclosure  sale  procedure.  21936-21937 

Indian  Affairs  Bureau 

NOTICES 

Meetings: 
Tribal  consultation  on — 

Welfare  assistance,  contract  support,  and  housing 
improvement  funds.  21942 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Indian  Affairs  Bureau 
See  National  Park  Service 
See  Reclamation  Bureau 


Internal  Revenue  Service 

PROPOSED  RULES 
Income  taxes: 

Securities  dealers;  mark-to-market  method  of  accounting 
Hearing  cancellation,  21779-21780 
NOTICES 
Privacy  Act: 

Systems  of  records,  21848 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Circular  welded  non-alloy  steel  pipe  from— 
Romania  and  South  Africa.  21828-21829 
Polyvinyl  alcohol  from — 
China  et  al.,  21829 

Interstate  Commerce  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

Chicago  &  North  Western  Railway  Co.  et  al.,  21829-21830 
Railroad  operation,  acquisition,  construction,  etc.: 

Omaha  Public  Power  District.  21830 

Justice  Department 

See  Justice  Programs  Office 
NOTICES 

Agency  information  collection  activities  under  0MB 
review,  21830 

Justice  Programs  Office 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Program  plans  (1995  FY),  21852-21934 

Labor  Department 

See  Mine  Safety  and  Health  Administration 
NOTICES 

Agency  information  collection  activities  under  OMB 
review,  21830-21831 

Mine  Safety  and  Health  Administration 

NOTICES 

Safety  standard  petitions: 
KenAmerican  Resources,  Inc.,  et  al.,  21831-21832 

National  Credit  Union'^Administiration 

RULES 

Truth  in  Savings  Act;  implementation: 
Official  staff  commentary;  correction,  21699-21700 

National  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 

Meetings: 

Dance  Advisory  Panel,  21832-21833 
Meetings;  Sunshine  Act,  21850 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Highway  safety  program;  motorcycle  helmets  and  safety 
belts,  benefits;  report  to  Congress,  21847 


National  Oceanic  and  Atmospheric  Administration 

RULES 

Endangered  and  threatened  species: 
Sea  turtle  conservation;  shrimp  trawling  requirements- 
Additional  turtle  excluder  device  requirements  writhin 
statistical  zones,  21741-21745 
Fishery  conservation  and  management: 
Ocean  salmon  off  coasts  of  Washington.  Oregon,  and 
California.  21746-21758 
NOTICES 

Coastal  zone  management  programs  and  estuarine 
sanctuaries: 
State  programs — 
Evaluation  findings  availability.  21792 

National  Park  Service 

NOTICES 

Concession  contract  negotiations: 
Grand  Canyon  National  Park;  Colorado  River  running 
services,  21827 
Environmental  statements;  availabifity,  etc.: 

Saint-Gaudens  National  Historic  Site,  NH,  21827 
Meetings: 
Lake  Clark  National  Park  Subsistence  Resource 
Commission.  21827 

National  Science  Foundation 

NOTICES 

Meetings;  Sunshine  Act.  21850 
Nuclear  Regulatory  Commission 

NOTICES 

Agency  information  collection  activities  under  OMB 

review.  21833 
Environmental  statements;  availability,  etc.: 

Texas  Utilities  Electric  Co..  21835-21836 
Reports;  availability,  etc.: 

Digital  upgrades  licensing  guidelines,  21836 
Applications,  hearings,  determinations,  etc.: 

Entergy  Operations,  Inc.,  21833-21835 

Personnel  Management  Office 

PROPOSED  RULES 

Group  life  insurance.  Federal  employees: 

Merger  of  life  insurance  regulations,  21759-21772 
NOTICES 

Meetings: 
National  Partnership  Council,  21837 

Presidential  Documents 

PROCLAMATIONS 

Special  observances: 
Loyalty  Day,  1995  (Proc.  6794),  21971 

Public  Healtti  Service 

See  Food  and  Drug  Administration 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Reclamation  Bureau 

NOTICES 

Concessions  management;  guidelines  and  policy  statement. 
21827-21828 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
New  York  Stock  Exchange,  Inc.,  21839-21840 
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Applications,  bearings,  determinations,  etc.: 
Cairington  Laboratories,  Inc..  21837 
Equitable  Variable  Ufe  Insurance  Co.  et  al..  21837-21839 

Small  Bualnaaa  Administration 
Nonccs 

Disaster  loan  areas: 
Oklahoma.  21840-21841 

SutMtance  Abuse  and  Mental  Health  Services 
Administration 

NOTICES 
Meetings: 
Substance  Abuse  and  Mental  Health  Services 

Administration  National  Advisory  Council; 

correction,  21825 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Thrift  Supervision  Office 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Gallup  Federal  Savings  4  Loan  Association,  21848 
Schenectady  Federal  Savings  *  Loan  Association,  21848- 
21849 

Transportation  Department 

See  Federal  Aviation  Administration 

See  National  Highway  Traffic  Safety  Administration 

NOTICES 

Gambling  on  commercial  aircraft:  study:  comment  request. 

21845-21846 
International  air  transportation:  policy  statement,  21841- 

21845 

Treasury  Department 

See  Customs  Service 


See  Internal  Revenue  Service 
See  Thrift  Supervision  Office 
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21934 
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Department  of  Housing  and  Urban  Development,  21936- 
21937 

Part  IV 

Department  of  Education,  21940 

PartV 

Department  of  the  Interior.  Bureau  of  Indian  Affairs,  21942 

Part  VI 

Environmental  Protection  Agency,  21944-21968 

Part  VII 

The  President,  21971 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
app»icat)ility  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  pubfished  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  Is  soW  by 
the  Superintendent  of  Documents.  Prices  of 
new  tx)oks  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  707 

Truth  In  Savings;  Correcting 
Amendments 

AGENCY:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Final  rule;  correcting 
amendments. 


SUMMARY:  The  NCUA  is  amending 
Appendix  C,  its  commentary  to  the 
Truth  in  Savings  regulation.  This 
appendix  contains  the  NCUA  Official 
Staff  Interpretation  for  the  Truth  in 
Savings  Act  and  regulation  for  credit 
unions.  This  document  contains 
clarifications,  technical  eunendments 
and  revisions  to  Appendix  C. 
DATES:  These  correcting  amendments 
are  effective  as  of  January  1,  1995. 
Compliance  with  Appendix  C  is 
optional  until  May  22,  1995.  except  for 
those  credit  unions  that  have  assets  of 
$2  million  or  less  that  are  not 
automated,  which  have  a  later 
compliance  date  of  January  1, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martin  S.  Conrey,  Staff  Attorney,  Office 
of  General  Counsel,  NCUA,  1775  Duke 
Street,  Alexandria,  VA  22315-3428,  or 
telephone  (703)  518-6540. 

SUPPLEMENTARY  INFORMATION: 

Background 

NCUA's  final  Official  Staff 
Interpretation,  also  known  as  the 
Commentary,  was  published  November 
21.  1994  (59  FR  59887),  and  is  the 
subject  of  these  revisions.  The 
Commentary  acts  as  the  official  staff 
interpretation  of  part  707  (12  CFR  p«rt 
707),  NCUA's  rule  implementing  the 
Truth  in  Savings  Act.  (12  U.S.C.  4301  et 
seq.).  The  Commentary  is  designed  to 
provide  guidance  to  credit  unions  in 
applying  the  regulation  to  specific 
transactions  and  is  a  substitute  for,  and 


a  supplement  to,  individual  staff 
interpretations. 

Need  for  Correction 

As  published,  Appendix  C  to  the  final 
rule  contained  several  drafting  and 
technical  errors  that  are  confusing  or 
erroneous,  and  need  to  be  clarified  and 
corrected. 

List  of  Subjects  in  12  CFR  Part  707 

Advertising,  Credit  unions.  Consumer 
protection,  Interest,  Interest  rates,  Truth 
in  savings. 

For  the  reasons  set  forth  above  the 
following  correcting  amendments  are 
made  to  12  CFR  part  707  as  indicated 
below: 

PART  707— TRUTH  IN  SAVINGS 

1.  The  authority  citation  for  part  707 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  4311. 
Appendix  C  to  Part  707— [Corrected] 

2.  Appendix  C  to  part  707  is  amended 
as  follows: 

a.  Under  §  707.2(a)5,  entitled  "Use  of 
synonyms",  the  third  sentence  is 
amended  by  adding  to  the  end  of  the 
sentence  the  phrase  "and,  for  account 
disclosures,  is  used  in  conjunction  with 
the  correct  legal  term". 

b.  Under  §  707.2(j)l,  a  new  paragraph 
(vi)  is  added  to  read  as  set  forth  below. 

c.  Section  707.2(v)  entitled  "Tiered- 
Rate  Accoimt"  is  redesignated  as 

§  707.2(y). 

d.  Under  newly  designated  §  707.2(y) 
entitled  "Tiered-Rate  Account",  the 
final  parenthetical  in  paragraph  1.  is 
revised  as  set  forth  below. 

e.  Under  §  707.3(a)l.  in  the  first 
sentence,  the  first  word,  "Alal,"  is 
revised  to  read  "AH". 

f.  Under  §  707.3(e)l,  in  the  fourth 
sentence,  the  phrase  "the  in"  is  revised 
to  read  "in  the". 

g.  Under  §  707.4(b)(4)  entitled  "Fees", 
the  second  paragraph  2  and  paragraphs 
3  and  4  are  redesignated  as  paragraph  3 
and  paragraphs  4  and  5,  respectively. 

h.  Under  §  707.4(b)(4)2(iif.  the  phrase 
"for  photocopying  forms"  is  revised  to 
read  "for  photocopying". 

i.  Under  §  707.4(b)(5)  entitled 
"Transaction  Limitations",  the  first 
sentence  imder  paragraph  1. 
introductory  text  entitled  "General 
rule."  is  amended  by  adding  the  word 
"of  between  the  words  "Example*" 
and  "limitations". 


Federal  Register 

Vol.  60,  No.  85 

Wednesday,  May  3,  1995 


^    j.  Under  §  707.5(b)5.  entitled 
"Renewal  of  a  term  share  account", 
paragraph  (i)  is  amended  by  adding  at 
the  end  of  the  first  sentence  the  word 
"apply". 

k.  Under  §  707.5(b)5.  entitled 
"Renewal  of  a  term  share  account", 
paragraph  (ii)  is  amended  by  adding  at 
the  end  of  the  first  sentence  the  word 

apply  . 

1.  Under  §  707.6(b)(2),  paragraph  1. 
entitled  "Definition  of  earned",  the  final 
parenthetical  is  revised  as  set  forth 
below. 

m.  Under  §  707.7(c)3,  the  heading 
"Withdrawal  or  principal."  is  revised  to 
read  "Withdrawal  of  principal.". 

n.  Under  §  707.8(b)3  entitled 
"Representative  examples."  paragraph 
(ii)  is  revised  as  set  forth  below. 

The  additions  and  revisions  read  as 
follows: 

Appendix  C  to  Part  707— Official  StafiF 
Interpretations 


§707.2    Definitions. 

***** 

(j)  Dividend  Declaration  Date. 
^    *   *   * 

vi.  "As  of  the  last  dividend 
declaration  date"  (the  last  dividend 
period  upon  which  a  dividend  has  been 
paid). 

***** 

(y)  Tiered-Rate  Account 

1.  •   •   *  (See  Appendix  A,  part  I,  D.) 

***** 

§  707.6    Periodic  Statement  Disciosurss. 

***** 

(b)  Statement  Disclosiu^s 

***** 

(b)(2)  Amount  of  Dividends  or  Interest 

1.  Definition  of  earned.*   *   *  (See 
707.6(b)(l)l.  and  707.7(c)2.  of  this 
Appendix.) 

***** 

S  707.8    Advertising. 

***** 

(b)  Permissible  Rates 

***** 

3.  Representative  examples.  •   *   • 
ii.  Indicate  that  various  rates  are 
available,  such  as  by  stating  short-term 
and  longer-term  maturities  along  with 
the  applicable  annual  percentage  yields: 
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"We  offer  share  certificates  with  annual 
percentage  yields  that  depend  on  the 
maturity  you  choose.  For  example,  our 
one-month  share  certificate  earns  a 
2.75%  APY  Or.  earn  a  5.25%  APY  for 
a  three-year  share  certificate." 
•         •         •         •         • 

By  the  National  Credit  Union 
Administration  Board  on  April  27.  1995. 

Becky  Baker. 

Secretary  of  the  Board. 

jFR  Doc.  95-10851  Filed  5-2-95;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Alrapac*  Docket  No.  SS-ACE-e] 

Proposad  Ramoval  of  Claaa  E 
Alrapaca:  St  Louis.  MO 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


;  This  document  removes  Class 
E  airspace  at  St.  Louis.  MO.  Weiss 
Airport  at  St.  Louis.  MO.  has  been 
abandoned  making  this  necessary. 
EFFECTIVE  DATE:  May  3.  1995. 
FOn  FURTHER  INFORMATION  CONTACT: 
Kathy  Randolph.  AC:E-530c.  Air  Traffic 
Operations  Branch.  Federal  Aviation 
Administration,  Docket  No.  95-ACE-6. 
601  East  12th  Street.  Kansas  City.  MO 
64106;  telephone  number:  (816)  426- 
3408. 

SUPPLEMENTARY  INFORMATION: 

History 

The  only  SIAP  for  the  airport  was 
cancelled  on  July  21.  1994,  after  the 
airport  was  abandoned. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  amends  the  Class  E  airspace 
area  at  St.  Louis-Weiss  Airport,  MO,  by 
removing  the  controlled  airspace. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
und«r  Executive  Order  12866;  (2)  is  not 
a  "significant  rul«"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 


routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  134S(a).  1354(a). 
1510:  E.O.  10854;  24  FR  9565,  3  CFR.  1959- 
1963  Comp..  p.  389;  49  U.S.C.  106(g);  14  CFR 
11  69. 

f71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9B.  Airspace 
Designations  and  Reporting  Points, 
dated  July  18.  1994.  and  effective 
September  16.  1994.  is  amended  as 
follows: 

Paragraph  6005    Class  E  airspace  areas 
extending  from  700  feet  or  more  above 
the  surface  of  the  earth. 


ACE  MO  ES  St.  Uuis.  MO  (Removadl 

Weiss  Airport 

(Ut.  38''32'13.5"N.  long.  90°26'48.6  "  W) 


Herman  |.  Lyons.  Jr., 

Acting  Manager,  Air  Traffic  Division.  Central 

Region. 

IFR  Doc.  95-10772  Filed  5-2-95;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admtniatration 

21  CFR  Part  172 
[Docket  No.  tSF-OTM] 

Food  Additivas  Parmittod  for  Diract 
Addition  to  Food  for  Human 
Consumption;  AeasuMama  Potassium 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
fooi^dditive  regulations  to  provide  for 
(he  safe  use  of  acesuifeme  potassiitm  as 


a  nonnutritive  sweetener  in  alcoholic 
beverages.  This  action  is  in  response  to 
a  petition  filed  by  Hoechst  Celanese 
Corp. 

DATES:  Effective  May  3.  1995;  written 
objections  and  requests  for  a  hearing  by 
|une  2.  1995. 

ADDRESSES:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration, 
rm.  1-23.  12420  Parklawn  Dr.. 
Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  A.  Hansen.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
206).  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington.  DC  20204. 
202-418-3098. 

SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
September  10.  1993  (58  FR  47746),  FDA 
announced  that  a  food  additive  petition 
(FAP  3A4391)  had  been  filed  by 
Hoechst  Celanese  Corp..  Rt.  202-206 
North.  Somerville.  N)  08876.  proposing 
that  §  172.800  Acesulfame  potassium 
(21  CFR  172.800)  be  amended  to 
provide  for  the  safe  use  of  acesulfame 
potassium  as  a  nonnutritive  sweetener 
in  alcoholic  beverages. 

L  Determination  of  Safety 

Under  Section  409(c)(3)(A)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)(21  U.S.C.  348(c)(3)(A)).  the  so- 
called  "general  safety  clause,"  a  food 
additive  cannot  be  listed  for  a  particular 
use  unless  a  fair  evaluation  of  the 
evidence  establishes  that  the  additive  is 
safe  for  that  use.  The  concept  of  safety 
embodied  in  the  Food  Additives 
Amendment  of  1958  is  explained  in  the 
legislative  history  of  the  provision: 
"Safety  requires  proof  of  a  reasonable 
certainty  that  no  harm  will  result  from 
the  proposed  use  of  the  additive.  It  does 
not — and  cannot — require  proof  beyond 
any  possible  doubt  that  no  harm  will 
result  under  any  conceivable 
circumstance"  (H.  Rept.  2284.  85th 
Cong..  2d  sess.  4  (1958)).  This  concept 
of  safety  has  been  incorporated  into 
FDA's  food  additive  regulations  (21  CFR 
170.3(i)). 

The  food  additives  anticancer,  or 
Delaney.  clause  (section  409(c)(3)(A)  of 
the  act)  further  provides  that  no  food 
additive  shall  be  deemed  safe  if  it  is 
found  to  induce  cancer  when  ingested 
by  man  or  animal.  Importantly, 
however,  the  Delaney  clause  applies  to 
the  additive  itself  and  not  to 
constituents  of  the  additive.  That  is, 
where  an  additive  has  not  been  shown 
to  cause  cancer,  even  though  it  contains 
a  carcinogenic  impurity,  the  additive  is 
not  subject  to  the  legal  effect  of  the 
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properly  evaluated  under  the  general 
safety  clause  using  risk  assessment 
procedures  to  determine  whether  there 
is  a  reasonable  certainty  that  no  harm 
will  result  from  the  proposed  use  of  the 
additive  {Scott  v.  FDA,  728  F.2d  322 
(6th  Cir.  1984)). 

n.  Evaluation  of  Safiety  of  the  Petitioned 
Use  of  the  Additive 

In  its  original  evaluation  of 
acesulfame  potassium,  FDA  concluded 
that  a  review  of  animal  feeding  studies 
showed  that  there  is  no  association 
between  neoplastic  disease  (cancer)  and 
consumption  of  this  additive  (53  FR 
28379  at  28380  and  28381,  July  28, 
1988).  No  new  information  has  been 
received  that  would  change  that 
conclusion.  Therefore,  FDA  has 
evaluated  the  safety  of  the  petitioned 
use  of  acesulfame  potassium  under  the 
general  safety  clause,  considering  all 
available  data. 

In  determining  whether  the  proposed 
use  of  an  additive  is  safe,  FDA 
considers,  among  other  things,  whether 
an  individual's  estimated  daily  intake  of 
the  aSditive  will  be  less  than  the 
acceptable  daily  intake  established  from 
toxicological  information.  The  agency 
has  established  an  acceptable  daily 
intake  for  acesulfame  potassium  of  15 
milligrams  per  kilogram  (mg/kg)  of  body 
weight  per  day  (equivalent  to  900  mg 
per  person  per  day  (mg/p/d)).  The 
agency  described  its  analysis  of  the  data 
that  led  to  the  establishment  of  the 
acceptable  daily  intake  in  its  original 
decision  on  the  use  of  acesulfame 
potassium  (53  FR  28379).  The  agency 
has  considered  consumer  exposure  to 
acesulfame  potassium  resulting  from  its 
use  in  alcoholic  beverages,  as  well  as  all 
currently  listed  uses  and  other  uses  in 
a  pending  petition.  FDA  has  calculated 
the  90th  percentile  estimated  daily 
intake  from  these  combined  uses  to  be 
180  mg/p/d,  which  is  well  below  the 
acceptable  daily  intake. 

A.  Special  Conditions  Relevant  to  Use  in 
Alcoholic  Beverages 

The  use  of  acesulfame  potassium  as  a 
nonnutritive  sweetener  in  alcoholic 
beverages  (e.g.  malt  beverages,  wine 
coolers,  presweetened  cordials  and 
cocktails)  may  subject  the  sweetener  to 
conditions  other  than  those  considered 
in  the  petitions  that  supported  the 
currently  listed  uses  of  this  additive. 
FDA  has  evaluated  data  in  the  subject 
petition  and  other  information  regarding 
the  stability  of  acesulfame  potassium 
under  a  variety  of  conditions  that 
characterize  the  proposed  uses  in 
alcoholic  beverages.  Based  on  these  data 
and  information,  the  agency  concludes 


that  acesulfame  potassium  is  stable 
under  the  proposed  conditions  of  use. 

B.  Methylene  Chloride 

Residual  amounts  of  reactants  and 
manufacturing  aids  are  commonly 
found  as  contaminants  in  chemical 
products,  including  food  additives. 
FDA,  in  its  evaluation  of  the  safety  of 
acesulfame  potassium,  reviewed  both 
the  safety  of  the  additive  and  the 
chemical  impurities  that  may  be  present 
in  the  additive  from  the  manufacturing 
process. 

In  the  current  manufacturing  process 
for  acesulfame  potassium,  me^iylene 
chloride,  a  carcinogenic  chemical,  is 
used  as  a  solvent  in  the  initial  step. 
Subsequently,  the  product  is 
neutralized,  stripped  of  methylene 
chloride,  and  recrystalhzed  from  water. 
Data  submitted  by  the  petitioner  show 
that  methylene  chloride  could  not  be 
detected  in  the  final  product  at  a  limit 
of  detection  of  40  parts  per  billion  (ppb). 

FDA  has  recently  discussed  the 
significance  of  the  use  of  methylene 
chloride  in  the  production  of 
acesulfame  potassium.  That  discussion, 
published  in  the  Federal  Register  of 
December  1,  1994  (59  FR  61538.  61540, 
and  61543),  is  incorporated  into  the 
agency's  determination  on  the  subject 
petition. 

Specifically,  in  evaluating  the  safety 
of  certain  uses  of  the  additive  that  are 
currently  listed,  FDA  concluded,  using 
risk  assessment  procedures,  that  the 
estimated  upper-bound  limit  of 
individual  lifetime  risk  from  the 
potential  exposure  to  methylene 
chloride  resulting  from  the  uses  of 
acesulfame  potassium,  including  the  use 
of  acesulfame  potassium  in  alcoholic 
beverages,  is  2.6  x  10",  or  less  than  3 
in  100  billion.  The  agency  also 
concluded  that,  because  of  the 
numerous  conservative  assumptions 
used  in  calculating  this  estimated 
upper-bound  limit  of  risk,  this  upper- 
bound  limit  would  be  expected  to  be 
substantially  higher  than  any  actual  risk 
(59  FR  61538  at  61539,  61540  at  61542, 
and  61543  at  61544,  December  1.  1994). 
No  new  information  has  been  received 
that  would  change  the  agency's  previous 
conclusion  (Ref.  1).  Therefore,  the 
agency  concludes  that  there  is  a 
reasonable  certainty  of  no  harm  from  the 
exposure  to  methylene  chloride  that 
might  result  from  the  proposed  use  of 
acesulfame  potassium. 

In  the  evaluation  described  above,  the 
agency  also  considered  whether  a 
specification  is  necessary  to  control  the 
amount  of  potential  methylene  chloride 
impurity  in  acesulfame  potassium.  FDA 
concluded  that  there  is  no  reasonable 
possibility  that  methylene  chloride  will 


be  present  in  amounts  that  present  a 
health  concern,  and  that  there  would 
thus  be  no  justification  for  requiring 
manufacturers  to  monitor  compliance 
with  a  specification  (59  FR  61538  at 
61539.  61540  at  61542,  and  61543  at 
61544,  December  1,  1994).  No  new 
information  has  been  received  that 
would  change  the  agency's  previous 
conclusion.  Therefore,  the  agency 
affirms  its  prior  determination  that  a 
specification  for  methylene  chloride 
impurity  in  acesulfame  potassium  is 
unnecessary. 

III.  Conclusion  of  Safiety 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  use  of  acesulfame 
potassium  in  alcoholic  beverages  is  safe. 
Therefore,  the  agency  concludes  that 
§  172.800  should  be  amended  as  set 
forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)).  the  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
hsted  above.  As  provided  in  21  CFR 
171.1(h),  the  agency  will  delete  from  the 
documents  any  materials  that  are  not 
available  for  public  disclosure  before 
making  the  documents  available  for 
inspection. 

rV.  Environmental  Impact 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

V.  Objections 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  June  2.  1995,  file  with 
the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
sepeirately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  groiuids  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
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waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

VI.  Reference 

The  following  reference  has  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

1.  Memorandum  from  M.  DiNovi, 
Chemistry  Review  Branch.  CFSAN.  FDA.  to 
P.  Hansen.  Biotechnology  Policy  Branch, 
CFSAN.  FDA.  dated  April  28,  1994 

List  of  Subjects  in  21  CFR  Part  172 

Food  additives.  Reporting  and 
recordkeeping  requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  21  CFR  part  172  is 
amended  as  follows: 

PART  172— FOOD  ADDITIVES 
PERMITTED  FOR  DIRECT  ADDITION 
TO  FOOD  FOR  HUMAN 
CONSUMPTION 

1.  The  authority  citation  for  21  CFR 
part  172  continues  to  read  as  follows: 

Authority:  Sees.  201,  401,  402,  409.  701, 
721  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U,S.C.  321.  341.  342.  348.  371.  379e). 

2.  Section  172.800  is  amended  by 
adding  new  paragraph  (c)(12)  to  read  as 
follows: 

§172.800    Acesulfame  potassium. 


(c)  *  •  ' 

(12)  Alcoholic  beverages. 

•         *         •         •         * 

Dated:  April  24.  1995. 
William  B.  Schuitz. 

Deputy  Commissioner  for  Policy. 

(FR  Doc.  95-10897  Filed  5-2-95;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Pan  52 

(CA  95-6-8924;  FRL-5190-8) 

Approval  and  Promulgation  of 
Imptefnentation  Plans;  California  State 
Implementation  Plan  Revision,  Mojave 
Desert  Air  Quality  Management  District 
and  San  Bernardino  County  Air 
Pollution  Control  DIstiict 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  EPA  is  finalizing  the  approval 
of  revisions  to  the  California  State 
Implementation  Plan  (SIP)  proposed  in 
the  Federal  Register  on  January  19. 
1995.  The  revisions  concern  rules  from 
the  Mojave  Desert  Air  Quality 
Management  District  (MDAQMD)  and 
the  San  Bernardino  County  Air 
Pollution  Control  District  (SBCAPCD). 
This  approval  action  will  incorporate 
these  rules  into  the  federally  approved 
SIP.  The  intended  effect  of  approving 
these  rules  is  to  regulate  emissions  of 
volatile  organic  compounds  (VOCs)  in 
accordance  with  the  requirements  of  the 
Clean  Air  Act.  as  amended  in  1990 
(CAA  or  the  Act).  The  revised  rules 
control  VCX]  emissions  from  the 
loading,  transfer,  and  storage  of  organic 
liquids,  including  gasoline.  Thus.  EPA 
is  finalizing  the  approval  of  these 
revisions  into  the  California  SIP  under 
provisions  of  the  CAA  regarding  EPA 
action  on  SIP  submittals.  SIPs  for 
national  primary  and  secondary  ambient 
air  quality  standards  and  plan 
requirements  for  nonattainment  areas. 
EFFECTIVE  DATE:  This  action  is  effective 
on  June  2.  1995. 

ADDRESSES:  Copies  of  the  rules  and 
EPAs  evaluation  report  for  each  rule  are 
available  for  public  inspection  at  EPA's 
Region  IX  office  during  normal  business 
hours.  Copies  of  the  submitted  rules  are 
available  for  inspection  at  the  following 
locations: 

Rulemaking  Section  (A-5-3).  Air  and 
Toxics  Division,  U.S.  Environmental 
Protection  Agency.  Region  IX,  75 
Hawthorne  Street,  San  Francisco.  CA 
94105. 
Environmental  Protection  Agency,  Air 
Docket  (6102),  401  "M"  Street,  S.W.. 
Washington,  D.C.  20460. 
California  Air  Resources  Board. 
Stationary  Source  Division,  Rule 
Evaluation  Section,  2020  "L"  Street, 
Sacramento.  CA  95814. 
Mojave  Desert  Air  Quality  Management 
District  (formerly  San  Bernardino 
County  APCD).  15428  Civic  Drive, 


Suite  200,  Victorville.  CA  92392- 

2383. 
FOR  FURTHER  INFORMATION  CONTACT: 
Duane  F.  James.  Rulemaking  Section 
(A-5-3),  Air  and  Toxics  Division.  U.S. 
Environmental  Protection  Agency, 
Region  IX,  75  Hawthorne  Street,  San 
Francisco.  CA  94105-3901,  Telephone: 
(415) 744-1191. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  January  19.  1995,  in  60  FR  3794. 
EPA  proposed  to  approve  the  following 
rules  into  the  California  SIP: 
MDAQMDs  Rule  461.  "Gasoline 
Transfer  and  Dispensing."  and  Rule  462. 
"Organic  Liquid  Loading."  and 
SBCAPCDs  Rule  463,  "Storage  of 
Organic  Liquids"  (the  NPRM).  Rules  461 
and  462  were  adopted  by  MDAQMD  on 
May  25,  1994.  and  Rule  463  was 
adopted  by  SBCAPCD  on  November  2. 
1992.  These  rules  were  submitted  by  the 
California  Air  Resources  Board  to  EPA 
on  January  11.  1993  (Rule  463)  and  July 
13,  1994  (Rules  461  and  462).  These 
rules  were  submitted  in  response  tq^ 
EPAs  1988  SIP-Call  and  the  CAA 
section  182(a)(2)(A)  requirement  that 
nonattainment  areas  fix  their  reasonably 
available  control  technology  (RACT) 
rules  for  ozone  in  accordance  with  EPA 
guidance  that  interpreted  the 
requirements  of  the  pre-amendment  Act. 
A  detailed  discussion  of  the  background 
for  each  of  the  above  rules  and 
nonattainment  areas  is  provided  in  the 
NPRM  cited  above. 

EPA  has  evaluated  all  of  the  above 
rules  for  consistency  with  the 
requirements  of  the  CAA  and  EPA 
regulations  and  EPA  interpretation  of 
these  requirements  as  expressed  in  the 
various  EPA  policy  guidance  documents 
referenced  in  the  NPRM  cited  above. 
EPA  has  found  that  the  rules  meet  the. 
applicable  EPA  requirements.  A 
detailed  discussion  of  the  rule 
provisions  and  evaluations  has  been 
provided  in  the  NPRM  and  in  technical 
support  documents  available  at  EPA's 
Region  IX  office,  dated  July  14.  1994 
(Rule  463)  and  August  26,  1994  (Rules 
461  and  462). 

Response  to  Public  Comments 

A  30-dav  public  comment  period  was 
provided  in  the  NPRM.  EPA  received  no 
comments  on  Rules  461,  462,  and  463. 

EPA  Action 

EPA  is  finalizing  action  to  approve 
the  above  rules  for  inclusion  into  the 
California  SIP.  EPA  is  approving  the 
submittal  under  section  110(k)(3)  as 
meeting  the  requirements  of  section 
110(a)  and  Part  D  of  the  CAA.  This 


approval  action  will  incorporate  these 
rules  into  the  federally  approved  SIP. 
The  intended  effect  of  approving  these 
rules  is  to  regulate  emissions  of  VOCs  in 
accordance  with  the  requirements  of  the 
CAA. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Regulatory  Process 

The  0MB  has  exempted  this  action 
from  review  under  Executive  Order 
12866. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control,  Hydrocarbons, 
Incorporation  by  reference, 
Intergovernmental  relations,  Ozone, 
Reporting  and  recordkeeping 
requirements,  Volatile  organic 
compounds. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
California  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1982. 

Dated:  April  6,  1995. 
Nora  L.  M cGee, 
Acting  Regional  Administrator. 

Part  52.  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 


[1]  Rules  461  and  462.  adopted  on 
May  25. 1994. 

*        •        •        •        *         « 

[FR  Doc.  95-10816  Filed  5-2-95;  8:45  am] 
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PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  F— California 

2.  Section  52.220  is  amended  by 
adding  paragraphs  (c)  (191)(i)(C)  and 
(198)(i)(E)  to  read  as  follows: 

52.220    Identification  of  plan. 

•  *        *        *        * 

(c)  *  *  • 

(191)  *  *  • 

(i)  •  *  * 

(C)  San  Bernardino  County  Air 
Pollution  Control  District. 

(1)  Rule  463,  adopted  on  November  2, 
1992. 

•  »         •         •        ♦ 

(198)  •  *  * 
(i)  •  *  • 

(E)  Mojave  Desert  Air  Quality 
Management  District. 


40  CFR  Part  52 

[WA26-1-6520a:  FRL-5190-1] 

Approval  and  Promulgation  of 
implementation  Plans:  Washington 

AQENCY:  Environmental  Protection 
Agency. 

ACTION:  Direct  final  rule. 


SUMMARY:  Environmental  Protection 
Agency  (EPA)  is  approving  in  part, 
disapproving  in  part,  and  taking  no 
action  on  the  Regulations  of  the 
Southwest  Air  Pollution  Control 
Authority  (SWAPCA)  for  the  control  of 
air  pollution  in  Clark.  Cowlitz,  Lewis, 
Skamania,  and  Wahkiakum  Counties. 
Washington,  as  revisions  to  the 
Washington  State  Implementation  Plan 
(SIP).  These  Regulations  were  submitted 
by  the  Director  of  the  Washington  State 
Department  of  Ecology  (WDOE)  on  April 
11. 1994.  In  accordance  with 
Washington  statutes.  SWAPCA  rules 
must  be  at  least  as  stringent  as  the 
WDOE  statewide  rules. 

DATES:  This  action  will  be  effective  on 
July  3,  1995  unless  adverse  or  critical 
comments  are  received  by  June  2, 1995. 
If  the  effective  date  is  delayed,  timely 
notice  will  be  pubUshed  in  the  Federal 
Register. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  Montel  Livingston.  SIP 
Manager.  Air  Programs  Branch  (AT- 
082).  EPA,  Docket  #  WA25-1-6520, 
1200  Sixth  Avenue.  Seattle,  Washington 
98101. 

Documents  which  are  incorporated  by 
reference  are  available  for  public 
inspection  at  the  Air  and  Radiation 
Docket  and  Information  Center.  EPA, 
401  M  Street.  SW.  Washington.  D.C. 
20460.  Copies  of  material  submitted  to 
EPA  may  be  examined  during  normal 
business  hours  at  the  following 
locations:  EPA.  Region  10.  Air  Programs 
Branch.  1200  Sixth  Avenue  (AT-082). 
Seattle,  Washington  98101,  and 
Washington  Department  of  Ecology.  PO 
Box  47600,  Olympia.  Washington 
98504. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kelly  McFadden.  Air  Programs  Branch 
(AT-082).  EPA.  Region  10,  Seattle, 
Washington  98101,  (206)  553-1059. 


SUPPLEMENTARY  INFORMATION: 

L  Background 

On  April  11,  1994,  the  Director  of 
WDOE  submitted  to  EPA  Region  10 
regulations  for  SWAPCA  affecting  Clark, 
-    CowUtz,  Lewis,  Skamania,  and 
Wahkiakum  Counties.  SWAPCA  and 
WDOE  held  joint  public  hearings  on 
June  15, 1993  and  September  21, 1993, 
to  receive  public  comments  on  the 
revisions  to  SWAPCA's  rules  and  the 
submittal  to  EPA  as  a  revision  to  the 
Washington  SIP. 

SWAPCA  requested  that  the  WDOE 
submit  these  additions  to  EPA  for 
incorporation  into  the  Washington  SIP. 

n.  Description  of  Plan  Revisions 

The  SWAPCA  amendments  submitted 
by  WDOE  on  April  11, 1994  for 
inclusion  into  the  Washington  SIP  are 
local  air  pollution  regulations  which  are 
at  least  as  stringent  as  the  statewide 
rules  of  the  WDOE.  EPA  is  approving  in 
part,  disapproving  in  part,  and  taking  no 
action  on  the  various  portions  of 
SWAPCA's  submitted  regulations.  In 
this  rulemaking,  EPA  is  approving  the 
following  sections,  except  as  noted, 
adopted  by  SWAPCA  on  September  21, 
1993  under  SWAPCA  Regulation  400, 
General  Regulations  for  Air  Pollution 
Sources,  as  a  revision  to  the  Washington 
SIP: 

400-010    Policy  and  Purpose 
400-020     Applicability 
400-030    Definitions,  except  the 

second  sentences  of  (14)  and  (43) 
400-040    General  Standards  for 

Maximum  Emissions,  except  (1)  (c) 

and  (d),  (2),  (4),  and  the  exception 

provision  of  (6)(a) 
400-050     Emission  Standards  for 

Maximum  Emissions,  except  the 

exception  provision  in  (3) 
400-052     Stack  Sampling  of  Major 

Combustion  Sources 
400-060    Emission  Standards  for 

General  Process  Units 
400-070    Emission  Standards  for 

Certain  Source  Categories,  except 

(7) 
400-081     Startup  and  Shutdown 
400-090    Voluntary  Limits  on 

Emissions 
400-100    Registration  and  Operating 

Permits,  except  the  first  sentence  of 

(3)  (a)(iv),  (a)(v)  and  (5) 
400-101     Sources  Exempt  From 

Registration  Requirements 
400-105    Records,  Monitoring  and 

Reporting 
400-107    Excess  Emissions 
400-110     New  Source  Review 
400-1 1 2     Requirements  for  New 

Sources  in  Nonattainment  Area 
400-1 1 3     Requirements  for  New 
Sources  in  Attairunent  or 
Nonclassifiable  Areas 
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400-114    Requirements  for 

Replacement  or  Substantial 

Alteration  of  Emission  Control 

Technology  at  an  Existing 

Stationary  Source 
400-151     Retrofit  Requirements  for 

Visibility  Protection 
400-161     Compliance  Schedules 
400-171     Public  Involvement 
400-190     Requirements  for 

Nonattainment  Areas 
400-200    Creditable  Stack  Height  and 

Dispersion  Techniques 
400-205    Adjustment  for  Atmospheric 

Conditions 
400-210     Emission  Requirements  of 

Prior  Jurisdiction 
400-220    Requirements  for  Board 

Members 
400-230     Regulatory  Actions 
400-240    Criminal  Penalties 
400-250     Appeals 
400-260    Conflict  of  Interest 

The  following  discussion  of  sections 
in  SWAPCA  Regulation  400.  explains 
which  sections  EPA  is  approving, 
disapproving,  or  taking  no  action  on. 
The  following  actions  are  being 
approved  unless  exceptions  are  noted: 

Section  010 — Policy  and  Purpose, 
explains  SWAPCA's  goals  and  policies. 
Section  020 — Applicability,  explains 
over  what  sources  and  area  SWAPCA's 
regulations  apply.  EPA  finds  that 
Section  030 — Definitions,  are  consistent 
with  the  requirements  of  40  CFR  Part 
51.  Subpart  1.  however  the  second 
sentences  of  definitions  (14)  Class  I  area 
and  (43)  Mandatory  Class  I  area  are  not 
being  acted  on  as  they  may  create  a 
future  conflict  if  a  SWAPCA  source  is 
found  to  affect  a  Class  I  area  that  is  not 
listed.  Section  030  Definition  (78)  SIP 
shall  be  approved  as  its  changed  to  read 
"•   *   •  and  approved  by  EPA"  rather 
than  *••   *   •  and  submitted  to  EPA  for 
approval".  Section  040 — General 
Standards  for  Maximum  Emissions, 
details  the  maximum  emissions  allowed 
within  SWAPCA's  jurisdiction  for  those 
emission  units  emitting  criteria 
pollutants  and  that  are  not  more 
specifically  controlled  by  SWAPCA 
Sections  050  through  075.  Section 
040(1)  (c)  and  (d)  are  being  disapproved 
due  to  their  allowance  for  the 
establishment  of  alternative  opacity 
limits.  EPA  is  also  disapproving  the 
exception  provision  of  Section  040(6)(a) 
which  provides  an  exception  to  the 
sulfur  dioxide  emission  limitation.  EPA 
is  taking  no  action  on  Section  040(2) 
Fallout  and  Section  40(4)  Odors  as  these 
provisions  are  not  related  to  the  criteria 
pollutants  regulated  under  the  SIP. 
Section  050 — Emission  Standards  for 
Combustion  and  Incineration  Units, 
contains  more  specific  requirements 


than  Section  040.  and  is  included  for 
those  emission  units  that  incinerate  or 
combust  as  part  of  their  operation 
process,  but  the  exception  provision  in 
paragraph  (3)  allows  for  the 
establishment  of  an  alternative  oxygen 
correction  factor  for  combustion  and 
incineration  sources  and  is  therefore 
being  disapproved.  Section  052 — Stack 
Sampling  of  Major  Combustion  Sources, 
contains  requirements  for  particular 
sources  to  monitor  or  conduct  emissions 
testing  in  order  to  prove  compliance  for 
their  applicable  pollutants.  Section 
060 — Emission  Standards  for  General 
Process  Units,  explains  the  maximum 
particulate  matter  permitted  for  those 
process  units  not  specifically  covered  in 
SWAPCA  Sections  050  through  075  and 
references  the  procedures  that  may  be 
used  to  determine  source  compliance. 
EPA  is  approving  Section  070-— 
Emission  Standards  for  Certain  Source 
Categories  except  for  subsection  (7) — 
Sulfuric  Acid  Plants,  where  no  action  is 
taken  as  it  is  not  related  to  the  criteria 
pollutants  regulated  under  the  SIP.  No 
action  is  being  taken  on  Section  075 — 
Emission  Standard  for  Sources  Emitting 
Hazardous  Air  Pollutants  because  it  has 
no  relation  to  the  criteria  pollutants  that 
are  regulated  under  the  SIP.  Section 
081 — Startup  and  Shutdown,  establishes 
a  requirement  that  State  and  local  air 
pollution  control  authorities  consider 
any  physical  constraints  on  the  ability 
of  a  source  to  comply  with  a  standard 
whenever  an  authority  promulgates  a 
technology-based  emission  standard  or 
makes  a  control  technology 
determination.  Where  the  authority 
determines  that  the  source  is  not 
capable  of  achieving  continuous 
compliance  with  a  standard  during 
startup  or  shutdown,  the  authority  shall 
establish  appropriate  limitations  to 
regulate  the  performance  of  the  source 
during  startup  or  shutdown  conditions. 
Section  090 — Voluntary  Limits  on 
Emissions,  provides  a  mechanism  for 
the  owner  or  operator  of  a  source  to 
apply  for,  and  obtain,  enforceable 
conditions  that  limit  the  source's 
potential  to  emit.  Section  100 — 
Registration  and  Operating  Permits, 
explains  those  sources  that  need  to 
register  with  SWAPCA  for  operation. 
The  portions  that  are  not  being  acted  on 
eliminate  the  requirement  for  operating 
program  sources  to  pay  a  fee  due  to 
EPA's  approval  of  SWAPCA's  Operating 
Permit  Program.  Section  101 — Sources 
Exempt  From  Registration 
Requirements,  lists  the  emissions  units 
that  are  exempt  from  registration  with 
the  Authority  and  the  requirement  to 
maintain  sufficient  documentation  to 
prove  such.  Section  105 — Records. 


Monitoring  and  Reporting,  explains  the 
steps  that  notified  sources  must  follow 
in  order  to  comply  with  the  applicable 
emission  limitations  and  control 
measures  required  by  SWAPCA.  Section 
107 — Excess  Emission,  establishes 
requirements  for  reporting  periods  of 
excess  emissions  and  the  procedures 
and  criteria  for  determining,  in  the 
context  of  an  enforcement  action,  when 
such  excess  emissions  are  unavoidable 
and  could  therefore  be  excused  and  not 
subject  to  penalty.  Section  110 — New 
Source  Review,  includes  the  procedures 
for  submittal  of  applications,  making 
completeness  determinations  and  final 
determinations,  and  appeals  of  orders  of 
approval.  Section  112 — Requirements 
for  New  Sources  in  Nonattainment 
Areas,  specifies  the  requirements  for 
new  and  modified  major  and  minor 
stationary  sources  proposing  to  locate  in 
designated  nonattainment  areas.  Section 
113 — Requirements  for  New  Sources  in 
Attainment  or  Nonclassifiable  Areas, 
specifies  the  requirements  for  new  and 
modified  major  and  minor  stationary 
sources  located  in  attainment  areas. 
Section  114 — Requirements  for 
Replacement  or  Substantial  Alteration 
of  Emission  Control  Technology  at  an 
Existing  Stationary  Source,  explains  the 
procedure  that  is  to  be  followed  when 
replacing  or  altering  the  emission 
control  technology  on  an  existing 
stationary  source.  EPA  is  taking  no 
action  on  Section  115 — Standards  of 
Performance  for  New  Sources,  as  this 
provision  is  not  related  to  the  criteria 
pollutants  regulated  under  the  SIP.  EPA 
is  disapproving  the  following:  Section 
120  Bubble  Rules.  Section  130 
Acquisition  and  Use  of  Emission 
Reduction  Credits.  Section  131  Issuance 
of  Emission  Reduction  Credits,  and 
Section  136  Use  of  Emission  Reduction 
Credits:  as  these  regulations  do  not 
comply  writh  the  requirements  of  EPA's 
Final  Emissions  Trading  Policy 
Statement  (51  FR  43814)  for  source- 
sftecific  alternative  emission  limits 
(bubbles)  and  creditable  emission 
reductions  for  new  source  permitting. 
Section  141 — Prevention  of  Significant 
Deterioration  (PSD)  is  being 
disapproved  as  it  does  not  meet  the 
requirements  of  40  CFR  51.166.  Section 
151 — Retrofit  Requirements  for 
Visibility  Protection,  requires  sources 
that  may  cause  or  contribute  to 
impairment  of  visibility  by  emitting 
more  than  250*tons/yr  of  any 
contaminant  and  affecting  any 
mandatory  Class  I  f»rea  to  apply 
technology  to  reduce  that  impairment. 
Section  161 — Compliance  Schedules, 
allows  SWAPCA  to  issue  a  schedule  to 
sources  violating  an  emission  standard. 


or  another  provision  of  regulation  400. 
which  will  bring  the  source  into 
compliance  within  a  specified  period  of 
time.  Section  171 — Public  Involvement, 
lists  which  types  of  application  or  other 
actions  require  public  notice,  and  what 
constitutes  public  notice.  The  inclusion 
of  Section  172— Technical  Advisory 
Council,  is  not  a  irequirement  of  the 
Clean  Air  Act,  and  does  not  directly 
apply  to  the  regulation  of  the  criteria 
pollutants,  and  thus  is  not  being  acted 
for  inclusion  into  the  SIP.  Section  180 — 
Variance,  is  being  disapproved  because 
it  allows  SWAPCA  to  grant  a  variance 
to  the  requirements  governing  the 
quality,  nature,  duration,  or  extent  of 
discharges  of  air  contaminants.  Section 
190 — Requirements  for  Nonattainment 
Areas,  requires  consultation  with  local 
government  and  public  involvement. 
Section  200— Credible  Stack  Height  and 
Dispersion  Techniques,  explains  how  to 
determine  a  source's  credible  stack 
height.  Section  205— Adjustment  for 
Atmospheric  Conditions,  prohibits 
varying  the  emissions  rate  in  response 
to  the  varying  atmospheric  conditions. 
Section  210 — Emission  Requirements  of 
Prior  Jurisdictions,  requires  that  the 
more  stringent  standards  apply  when 
jiuisdiction  is  transferred.  Section  220 — 
Requirements  for  Board  Members, 
prohibits  Board  members  fi-om 
administering  enforcement  programs  in 
which  a  significant  portion  of  their 
income  is  derived.  Section  230 — 
Regulatory  Actions,  explains  the 
enforcement  actions  to  be  taken  by 
SWAPCA  when  its  regulations  have  not 
been  followed.  Section  240 — Criminal 
Penalties,  subjects  violators  of 
SWAPCA's  regulations  to  the  provisions 
of  RCW  70.94.430.  Section  250— 
Appteais,  explains  who  app>eals  may  be 
made  to  and  under  what  circumstances. 
Section  260— Conflict  of  Interest, 
explains  that  all  board  members  and 
officials  that  vote  on  air  pollution 
sources  must  comply  with  the  Federal 
Clean  Air  Act: 

SWAPCA's  regulations  are  similar  to 
the  state  of  Washington's  WAC  173-400, 
and  therefore  if  a  more  detailed 
explanation  of  the  approvals/ 
disapprovals  is  wanted,  one  should  refer 
to  the  January  15,  1993  (58  FR  4578) 
Federal  Register  notice. 

III.  Summary  of  EPA  Action 

EPA  is  approving  the  following 
sections,  with  the  following  exceptions, 
of  SWAPCA  400— General  Regulation 
for  Air  Pollution  Sources:  010;  020;  030 
except  the  second  sentences  of  (14)  and 
(43);  040  except  (l)(c)  and  (l)(d)  (2)  (4) 
and  the  exception  provision  of  (6)(a); 
050  except  the  exception  provision  of 
(3);  052;  060;  070  except  (7);  081;  090; 


100  except  the  first  sentence  of  (3)(a)(iv) 
and  (5):  101;  105;  107;  110;  112;  113; 
114;  151;  161;  171;  190;  200;  205;  210; 
220;  230;  240;  250;  and  260. 

EPA  is  disapproving  the  following 
sections:  040(1)  (c)  and  (d);  the 
exception  provision  of  040(6)(a);  the 
exception  provision  in  050(3);  120;  130; 
131;  136;  141;  and  180.      ' 

EPA  is  taking  no  action  on  the 
following  sections:  the  second  sentence 
of  030  (14)  and  (43);  040(2);  040(4); 
070(7);  075;  the  first  sentence  of 
100(3)(a)(iv);  100(3)(a)(v);  100(5);  115; 
and  172. 

IV.  Administrative  Review 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq.,  EPA  must  prep)are 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  endties 
with  jurisdiction  over  populations  of 
less  than  50.000. 

SIP  approvals  under  section  110  and 
subchapter  I,  Part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
state  is  already  imposing.  Therefore, 
because  the  federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.E.PJi.,  427 
U.S.  246,  256-66  (S.Ct.  1976);  42  U.S.C. 
7410(a)(2). 

The  EPA  is  publishing  this  action 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
eunendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  the  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  will  be  effective  July  3,  1995 
unless,  by  June  2,  1995.  adverse  or 
critical  comments  are  received. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  notice  that  will  withdraw 
the  final  action.  All  public  comments 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  this 


action  serving  as  a  proposed  rule.  The 
EPA  will  not  institute  a  second 
comment  period  on  this  action.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time.  If  no 
such  comments  are  received,  the  public 
is  advised  that  this  action  will  be 
effective  July  3,  1995. 

The  EPA  has  reviewed  this  request  for 
revision  of  the  federally-approved  SIP 
for  conformance  with  the  provisions  of 
the  1990  Clean  Air  Act  Amendments 
enacted  on  November  15, 1990.  The 
EPA  has  determined  that  this  action 
conforms  with  those  requirements. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  imder  the  procedures 
published  in  the  Federal  Register  on 
January  19.  1989  (54  FR  2214-2225).  as 
revised  by  an  October  4, 1993 
memorandum  from  Michael  H.  Shapiro, 
Acting  Assistant  Administrator  for  Air 
and  Radiation.  The  OMB  has  exempted 
this  regulatory  action  fit>m  E.O.  12866 
review. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  July  3,  1995. 
Filing  a  p)etition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2),  42  U.S.C.  7607(b)(2). 

List  of  Subiects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Carbon  monoxide. 
Hydrocarbons,  Incorporation  by 
reference,  Nitrogen  dioxide.  Ozone, 
Particulate  matter.  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides,  Volatile  organic  compounds. 

Note:  Incorporation  by  reference  of  the 
Implementation  Plan  for  the  State  of 
Washington  was  approved  by  the  Director  of 
the  Office  of  Federal  Register  on  July  1, 1982. 
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Dated:  March  30.  1995 
C3iuck  Clarke. 
Regional  Administrator. 

Part  52.  chapter  I.  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

SubfMrt  WW— Washington 

2.  Section  52.2470  is  amended  by 
adding  paragraph  (c)(51)  to  read  as 
follows: 

1 52.2470    MentMcatton  of  plan. 

(c)*   *   * 

(51)  On  April  11.  1994  the 
Washington  Department  of  Ecology 
(WDOE)  submitted  the  Southwest  Air 
Pollution  Control  Authority  (SWAPCA) 
400  General  Regulations  for  Air 
Pollution  Sources  as  a  revision  to  the 
Washington  State  Implementation  Plan 
(SIP). 

(i)  Incorporation  by  reference. 

(A)  April  11,  1994  letter  from  the 
Director  of  WDOE  to  EPA  Region  10 
submitting  the  Southwest  Air  Pollution 
Control  Authority  SWAPCA  400 
Regulation.  General  Regulations  for  Air 
Pollution  Sources. 

(B)  Regulations  of  the  Southwest  Air 
Pollution  Control  Authority — Sections 
010;  020;  030  except  the  second 
sentences  of  (14)  and  (43);  040  except 
(l)(c)  and  (l)(d)  (2)  (4)  and  the  exception 
provision  of  (6)(a);  050  except  the 
exception  provision  of  (3);  052;  060;  070 
except  (7);  081;  090;  100  except  the  first 
sentence  of  (3)(a)(iv)  and  (5);  101;  105; 
107; 110;  112;  113; 114; 151; 161;  171; 
190;  200;  205;  210;  220;  230;  240;  250; 
and  260,  effective  on  November  8.  1993. 

IFR  Doc.  95-10812  Filed  5-2-95;  8:45  am) 
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40  CFR  Part  52 
(1L107-1-e708a;  FRL-6190-4] 

Approval  and  Promulgation  of 
Implementation  Plans;  Illinois 

AGENCY:  United  States  Environmental 
Protection  Agency  (USEPA). 
ACTION:  Direct  final  rule. 

summary:  The  USEPA  approves  the 
Illinois.  September  26.  1994,  State 
Implementation  Plan  (SIP)  revision 
request  which  grants  a  variance  to  J.M. 
Sweeney  Co.  (Sweeney)  from  Stage  II 
vapor  recovery  requirements  from 


November  1,  1993.  until  March  31. 
1995.  This  variance  has  been  granted 
because  Sweeney  has  demonstrated  that 
immediate  compliance  with  the 
requirements  at  issue  would  impose  an 
arbitrary  and  unreasonable  hardship. 
USEPA  made  a  finding  of  completeness 
on  the  SIP  submittal  on  October  28. 
1994.  In  the  proposed  rules  section  of 
this  Federal  Register,  USEPA  is 
proposing  approval  of  and  soliciting 
public  comment  on  this  requested  SIP 
revision.  If  adverse  comments  are 
received  on  this  action.  USEPA  will 
withdraw  this  final  rule  and  address  the 
comments  received  in  response  to  this 
action  in  a  final  rule  on  the  related 
proposed  rule  which  is  being  published 
in  the  proposed  rules  section  of  this 
Federal  Register.  Please  be  aware  that 
USEPA  will  institute  another 
rulemaking  notice  on  this  action  only  if 
warranted  by  significant  revision  to  the 
rulemaking  based  on  any  comments 
received  in  response  to  today's  action. 
Parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time. 
DATES:  This  action  will  be  effective  July 
3.  1995  unless  an  adverse  comment  is 
received  by  June  2.  1995.  If  the  effective 
date  of  this  action  is  delayed  due  to 
adverse  comments,  timely  notice  will  be 
published  in  the  Federal  Register. 
ADDRESSES:  Written  comments  should 
be  sent  to:  J.  Elmer  Bortzer.  Chief, 
Regulation  Development  Section, 
Regulation  Development  Branch  (AR- 
18J),  U.S.  Environmental  Protection 
Agency.  77  West  Jackson  Boulevard. 
Chicago.  Illinois  60604. 

Copies  of  the  Illinois  submittal  are 
available  for  public  review  during 
normal  business  hours,  between  8:00 
a.m.  and  4:30  p.m..  at  the  above  address. 
A  copy  of  this  SIP  revision  is  also 
available  for  inspection  at:  Office  of  Air 
and  Radiation  (OAR).  Docket  and 
Information  Center  (Air  Docket  6102). 
Room  1500.  U.S.  Environmental 
Protection  Agency.  401  M  Street.  S.W., 
Washington,  DC.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  J.  Palermo,  Regulation 
Development  Section.  Regulation 
Development  Branch  (AR-18J),  U.S. 
Environmental  Protection  Agency.  77 
West  Jackson  Boulevard.  Chicago. 
Illinois  60604.  Telephone:  (312)  886- 
6082. 

SUPPLEMENTARY  INFORMATION:  On 
January  12.  1993.  USEPA  approved 
illinois's  Stage  II  vapor  recovery  rules 
(35  111.  Adm.  Code  218)  as  a  revision  to 
the  Illinois  SIP  for  ozone,  applicable  to 
the  Chicago  ozone  nonattainment  area 
(Cook,  DuPage,  Kane.  Lake.  McHenry. 
Will  Counties  and  Aux  Sable  and  Goose 
Lake  Townships  in  Grundy  County  and 


Oswego  Township  in  Kendall  County). 
These  regulations  satisfy  section 
182(b)(3)  of  the  Clean  Air  Act  as 
amended  in  1990,  which  requires 
certain  ozone  nonattainment  areas  to 
require  specified  gasoline  dispensing 
facilities  to  install  and  operate  Stage  II 
vapor  recovery  equipment.  Stage  II 
vapor  recovery  systems  are  designed  to 
control  and  capture  at  least  95  percent 
of  the  Volatile  Organic  Compound 
(VOC)  vapors  emitted  during  the 
refueling  of  motor  vehicles.  Among 
these  Stage  II  requirements  is  the 
provision  that  certain  gasoline 
dispensing  facilities,  such  as  Sweeney's 
facility  in  Cicero.  Illinois,  must  install 
Stage  II  vapor  recovery  equipment  no 
later  than  November  1.  1993. 

Sweeney  contends  that  it  had 
initiated  efforts  to  achieve  compliance 
by  the  November  1.  1993  compliance 
date.  Among  these  efforts  was  a  site 
evaluation  conducted  by  a  geophysical 
consulting  firm.  On  August  30.  1993. 
the  consulting  firm  informed  Sweeney 
that  petroleum  contamination  likely 
occurred  at  the  site.  On  August  31. 
1993.  Sweeney  notified  the  Illinois 
Emergency  Management  Agency  (lEMA) 
of  the  suspected  contamination  and  of 
the  likely  need  for  remediation. 
Subsequent  on-site  sampling  confirmed 
that  remediation  is  necessary  and  that  it 
will  require  removal  of  both  soil  and 
some  of  the  tanks.  Installing  Stage  II 
equipment  before  the  completion  of  the 
remediation  would  require  that  some  of 
the  Stage  II  equipment  would  have  to  be 
dismantled  and  removed  during  the 
remediation,  which,  according  to 
Sweeney  and  the  Illinois  Environmental 
Protection  Agency,  would  cost  Sweeney 
an  additional  $50,000  to  $60,000.  As  of 
July  14,  1994,  the  full  areal  extent  of  the 
contamination  was  yet  to  be  identified, 
pending  Sweeney's  ability  to  gain  access 
to  off-site  sampling  locations. 

On  December  17.  1993,  Sweeney  filed 
a  petition  with  the  Illinois  Pollution 
Control  Board  (IPCB)  requesting  a 
variance  from  meeting  the  November  1, 
1993,  compliance  date  on  the  grounds 
that  requiring  installation  of  the  Stage  II 
vapor  recovery  equipment  prior  to 
remediation  would  cause  an 
unreasonable  financial  hardship.  The 
IPCB  is  charged  under  the  Illinois 
Environmental  Protection  Act  with  the 
responsibility  of  granting  variance  from 
regulations  issued  by  the  Board 
whenever  it  is  found  that  compliance 
with  the  regulations  would  impose  an 
arbitrary  or  unreasonable  hardship  upon 
the  petitioner  for  the  variance. 

On  September  1.  1994,  the  IPCB 
granted  the  variance  extending  Stage  II 
compliance  for  Sweeney  until  March  31, 
1995.  Given  both  the  high  additional 


cost  associated  with  installing  and 
dismantling  Stage  II  equipment  before 
the  remediation  is  completed  and  the 
low  environmental  impact  occasioned 
by  temporary  noncompliance  before 
March  31, 1995.  the  IPCB  found  that 
requiring  Sweeney  to  have  installed 
Stage  II  equipment  by  November  1 , 
1993,  does  constitute  an  unreasonable 
hardship.  Illinois  submitted  this 
variance  as  a  revision  to  the  Illinois 
ozone  SIP  on  September  26, 1994. 

Final  Rulemaking  Action 

The  USEPA  is  approving  this  SIP 
revision  on  the  basis  that  the 
uncontrolled  emissions  generated  by 
Sweeney  as  a  result  of  the  variance  will 
not  contribute  significantly  to  ozone 
formation,  given  that  the  variance  wrill 
expire  on  March  31.  1995.  before  the 
onset  of  the  ozone  season  which  is  April 
1. 

The  USEPA  is  publishing  this  action 
without  prior  proposal  because  USEPA 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  USEPA  is 
publishing  a  separate  document  in  this 
Federal  Register  publication,  which 
constitutes  a  "proposed  approval"  of  the 
requested  SIP  revision  and  clarifies  that 
the  rulemaking  will  not  be  deemed  final 
if  timely  adverse  or  critical  comments 
are  filed.  The  "direct  final"  approval 
shall  be  effective  on  July  3.  1995.  unless 
adverse  or  critical  comments  are 
received  by  June  2.  1995. 

If  USEPA  receives  comments  adverse 
to  or  critical  of  the  approval  discussed 
above,  USEPA  will  withdraw  the 
approval  before  its  effective  date  by 
publishing  a  subsequent  rule  that 
withdraws  this  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  rulemaking 
notice.  Please  be  aware  that  USEPA  will 
institute  another  rulemaking  notice  on 
this  action  only  if  warranted  by 
significant  revision  to  the  rulemaking 
based  on  any  comments  receives  in 
response  to  today's  action. 

Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
If  no  such  comments  are  received, 
USEPA  hereby  advises  that  this  action 
will  be  effective  July  3,  1995. 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19,  1989  (54  FR  2214-2225),  as 
revised  by  an  October  4,  1993 
memorandum  from  Michael  H.  Shapiro, 
Acting  Assistant  Administrator  for  Air 
and  Radiation.  The  Office  of 
Management  and  Budget  has  exempted 
this  regulatory  action  from  Executive 
Order  12866  review. 


Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  any  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq..  USEPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  USEPA  may 
certify  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
government  entities  with  jurisdiction 
over  populations  of  less  than  50,000. 

The  SIP  approvals  under  section  110 
and  subchapter  I,  part  D,  of  the  Act  do 
not  create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  small  entities.  Moreover,  due 
to  the  nature  of  the  Federal-State 
relationship  under  the  Act,  preparation 
of  a  regulatory  flexiliility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  State 
action.  The  Act  forbids  the  USEPA  to 
base  its  actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S. 
E.P.A.,  427  U.S.  246,  256-66  (1976). 

Under  section  307(b)(l)of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  July  3,  1995.  Filing  a  petition 
for  reconsideration  by  the  Administrator 
of  this  final  rule  does  not  affect  the 
finality  of  this  rule  for  the  purpose  of 
judicial  review  nor  does  it  extend  the 
time  within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements  (see  section 
307(b)(2)). 

List  of  Subiects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference.  Ozone, 
Volatile  organic  compounds. 

Dated:  March  29,  1995. 
Valdas  V,  Adamkus, 
Regional  Administrator. 

Part  52.  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows:- 


PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  O— Illinois 

2.  Section  52.720  is  amended  by 
adding  paragraph  (c)(110)  to  read  as 
follows: 

§52.720    Identification  of  plan. 

(c)  *   *  * 

(110)  On  September  26,  1994,  the 
State  of  Illinois  submitted  a  revision  to 
its  ozone  State  Implementation  Plan  for 
the  J.  M.  Sweeney  Company  located  in 
Cicero,  Cook  County,  Illinois.  It  grants  a 
compliance  date  extension  from  Stage  11 
vapor  control  requirements  (35  111.  Adm. 
Code  218.586)  from  November  1,  1993, 
to  March  31, 1995. 

(i)  Incorporation  by  reference. 

(A)  Illinois  Pollution  Control  Board 
Final  Opinion  and  Order,  PCB  93-257,. 
adopted  on  September  1,  1994,  and 
effective  on  September  1,  1994. 
Certification  dated  9/23/94  of 
Acceptance  by  J.  M.  Sweeney. 

IFR  Doc.  95-10819  Filed  5-2-95;  8:45  ami 
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40  CFR  Part  52 

[DE-1S-1 -5887a,  0E2&-1 -6548a:  FRL- 
5180-6] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Delaware:  Regulation  24 — Control  of 
Volatile  Organic  Compound  Emissions 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  State  of  Delaware  on 
January  11,  1993  and  January  20,  1994. 
The  revision  pertains  to  Delaware 
Regulation  24 — "Control  of  Volatile 
Organic  Compound  Emissions", 
sections  1  to  9, 13  to  35,  37  to  43.  and 
Appendices  A  to  H.  These  sections  of 
Regulation  24  establish  emission 
standards  that  represent  the  application 
of  reasonably  available  control 
technology  (RACT)  to  categories  of 
stationary  sources  of  volatile  organic 
compounds  (VOCs),  and  establish 
associated  testing,  monitoring, 
recordkeeping,  compliance  certification, 
and  permit  requirements.  This  revision 
was  submitted  to  comply  with  the 
RACT  "Catch-up  "  provisions  of  the 
Clean  Air  Act  Amendments  of  1990 
(CAAA).  This  action  is  being  taken 
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under  section  110  of  the  Clean  Air  Act 
(CAA). 

DATES:  This  final  rule  is  effective  )uly  3. 
1995  unless  notice  is  received  on  or 
before  )une  2.  1995  that  adverse  or 
critical  comments  will  be  submitted.  If 
the  effective  date  is  delayed,  timely 
notice  will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Comments  may  be  mailed  to 
Marcia  L.  Spink,  Associate  Director.  Air 
Programs.  Mailcode  3AT00.  U.S. 
Environmental  Protection  Agency. 
Region  III.  841  Chestnut  Building. 
Philadelphia.  Pennsylvania  19107. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air.  Radiation,  and  Toxics 
Division,  U.S.  Environmental  Protection 
Agency.  Region  III.  841  Chestnut 
Building,  Philadelphia,  Pennsylvania 
19107;  the  Air  and  Radiation  Docket 
and  Information  Center,  U.S. 
Environmental  Protection  Agency.  401 
M  Street.  SW..  Washington.  DC  20460; 
and  the  Delaware  Department  of  Natural 
Resources  &  Environmental  Control.  89 
Kings  Highway.  P.O.  Box  1401.  Dover. 
Delaware  19903. 

FOR  FURTHER  INFORMATION  CONTACT:  Rose 
Quinto,  (215)  597-3164.  at  the  EPA 
Region  III  address. 
SUPPt.EMENTARY  INFORMATION:  On 
January  11.  1993.  the  Delaware 
Department  of  Natural  Resources  & 
Environmental  Control  (DNREC) 
submitted  several  revisions  to  its  SIP. 
One  of  those  revisions  to  the  SIP  is  to 
establish  statewide  applicability  for 
Delaware's  VOC  RACT  regulations.  The 
VOC  RACT-related  revisions  were 
submitted  to  comply  with  the  RACT 
"Catch-up"  provisions  of  the  CAA.  This 
revision  consists  of  amendments  to 
Delaware's  Regulation  24.  "Control  of 
Volatile  Organic  Compound  Emissions", 
adopted  in  accordance  with  the 
recommendations  made  by  EPA  VOC 
RACT  Model  Rules,  June  1992.  This 
revision  requires  and  establishes  RACT 
to  control  VOC  emissions  from  twenty- 
nine  (29)  control  technique  guideline 
(CTG)  source  categories  (sections  13  to 
42  of  Regulation  24)  and  a  section 
which  applies  to  all  major  VOC  sources 
not  covered  by  a  CTG  (section  43  of 
Regulation  24  which  applies  to  non- 
CTG  sources).  This  regulation  replaces 
and  supersedes  in  its  entirety 
Regulation  24,  "Control  of  VOC 
Emissions",  dated  July  3.  1990.  The 
other  SIP  revisions  submitted  on 
January  11.  1993  are  the  subject  of 
separate  rulemaking  notices. 

On  January  20.  1994,  Delaware 
DNREC  submitted  an  amended  VOC 
RACT  regulation:  Regulation  24.  Section 


43.  entitled.  "Other  Facilities  that  Emit 
VOCs".  This  submittal  replaces  and 
sui>ersedes  Regulation  24.  Section  43 
submitted  on  January  11. 1993. 

This  action  concerns  only  sections  1 
to  9.  13  to  35.  37  to  42.  parts  of  section 
43.  and  Appendices  A  to  H  of 
Regulation  24.  Sections  43(a)(5)  and 
43(b)(3)  of  the  January  20.  1994 
submittal  are  the  subject  of  separate 
rulemaking. 

I.  Background 

Section  182(b)(2)  of  the  CAA  requires 
States  to  adopt  RACT  rules  for  all  areas 
designated  nonattainment  for  ozone  and 
classiHed  as  moderate  or  above.  Section 
182(b)(2)  requires  the  state  to  submit  a 
RACT  SIP  revision  for  each  of  the 
following  categories  of  sources:  (1) 
Sources  covered  by  an  existing  CTG 
(i.e..  a  CTG  issued  prior  to  the 
enactment  of  the  Amendments),  (2) 
sources  covered  by  a  post-enactment 
CTG.  and  (3)  all  major  sources  not 
covered  by  a  CTG.  This  RACT 
requirement  makes  nonattainment  areas 
that  previously  were  exempt  from  RACT 
requirements  "catch-up"  to  those 
nonattainment  areas  that  became  subject 
to  those  requirements  during  an  earlier 
period,  and  therefore  is  knowTi  as  the 
RACT  Catch-up  requirement.  In 
addition,  it  requires  newly  designated 
ozone  nonattainment  areas  to  adopt 
RACT  rules  consistent  with  those 
previously  designated  nonattainment 
areas. 

The  entire  State  of  Delaware  (Kent. 
New  Castle,  and  Sussex  Counties),  is 
located  in  the  ozone  transport  region 
(OTR)  that  was  statutorily  created  by 
section  184  of  the  CAA.  As  such. 
Delaware  was  required  to  adopt  RACT 
rules  for  all  CTG  and  non-CTG  sources 
throughout  the  State  by  November  15, 
1992.  Therefore,  under  the  RACT  Catch- 
up provision  of  section  182(b)(2), 
Delaware  was  required  to  submit  RACT 
rules  for  Kent,  New  Castle,  and  Sussex 
Counties  for  sources  covered  by  pre- 
enactment  CTGs;  to  adopt  RACT  for  all 
sources  covered  by  a  post-enactment 
CTG;  and  to  submit  non-CTG  rules  for 
all  remaining  major  stationary  sources 
having  the  potential  to  emit  25  TPY  in 
Kent  and  New  Castle  Counties  and  50 
TPY  of  VOC  in  Sussex  County. 

In  summary,  to  fully  comply  with  the 
RACT  Catch-up  provisions  of  the  CAA, 
Delaware  is  required  to  expand  its 
RACT  regulations  to  statewide.  It  must 
adopt  all  RACT  regulations  for  all  CTG 
sources  and  all  major  non-CTG  VOC 
sources  (VOC  sources  with  the  potential 
to  emit  25  TPY  in  Kent  and  New  Castle 
Counties  nonattainment  area  and  50 
TPY  in  Sussex  County)  throughout  the 
State.  Delaware  must  require  sources  to 


comply  with  these  provisions  as 
expeditiously  as  possible,  but  no  later 
than  May  31,  1995.  In  the  case  of  RACT 
rules  adopted  pursuant  to  a  post- 
enactment  CTG,  Delaware  would  need 
to  establish  a  compliance  date 
consistent  with  that  set  forth  in  the  CTG 
or  a  related  document. 

II.  EPA  Evaluation  and  Action 

VOCs  contribute  to  the  production  of 
ground  level  ozone  and  smog.  These 
rules  were  adopted  as  part  of  an  effort 
to  achieve  the  National  Ambient  Air 
Quality  Standard  (NAAQS)  for  ozone. 
The  following  is  EPA's  evaluation  of 
and  action  on  sections  1  to  9.  13  to  35, 
37  to  42,  parts  of  43,  and  appendices  A 
to  H  of  Regulation  24,  for  the  State  of 
Delaware.  Detailed  descriptions  of  the 
amendments  addressed  in  this 
document,  and  EPA's  evaluation  of  the 
amendments,  are  contained  in  the 
technical  support  document  (TSD) 
prepared  for  these  rulemaking  actions 
by  EPA.  Copies  of  the  TSD  are  available 
from  the  EPA  Regional  office  listed  in 
the  ADDRESSES  section  of  this  document. 

In  determining  the  approvability  of  a 
VOC  rule,  EPA  must  evaluate  the  rule 
for  consistency  with  the  requirements  of 
the  CAA  A  and  EPA  regulations,  as 
found  in  section  1 10  and  Part  D  of  the 
CAA  A  and  40  CFR  part  51 
(Requirements  for  Preparation, 
Adoption,  and  Submittal  of 
Implementation  Plans).  The  EPA 
interpretation  of  these  requirements, 
which  forms  the  basis  for  this  action, 
appears  in  various  EPA  policy  guidance 
docunients.  For  the  purpose  of  assisting 
State  and  local  agencies  in  developing 
RACT  rules.  EPA  prepared  a  series  of 
CTG  documents.  The  CTGs  are  based  on 
the  underlying  requirements  of  the  Act 
and  specify  the  presumptive  norms  for 
RACT  for  specific  source  categories.  The 
CTGs  applicable  to  sections  13  to  35,  37 
to  42,  of  Regulation  24  are  entitled. 
Surface  Coating  of  Cans.  Coils.  Paper, 
Fabrics.  Automobiles  and  Light  Duty 
Trucks.  EPA-450/2-77-008,  May  1977; 
Surface  Coating  of  Metal  Furniture, 
EPA-450/2-77-032,  December  1977; 
Surface  Coating  of  Large  Appliances, 
EPA-450/2-77-034,  December  1977; 
Surface  Coating  for  Insulation  of  Magnet 
Wire.  EPA-450/2-77-033.  December 
1977;  Surface  Coating  of  Miscellaneous 
Parts  and  Products.  EPA^50/2-78-015. 
June  1978;  Bulk  Gasoline  Plants.  EPA- 
450/2-77-035.  December  1977;  Tank 
Truck  Loading  Terminals.  EPA-450/2- 
77-026.  December  1977;  Design  Criteria 
Document — Gasoiine  Dispensing 
Facilities — Stage  I.  November  1975; 
Leaks  from  Gasoline  Tank  Trucks  and 
Vapor  Collection  Systems.  EPA-450/2- 
78-051.  December  1978;  Refinery 


Vacuum  Producing  Systems, 
Wastewater  Separators  and  Process 
Turnarounds,  EPA-450/2-77-025, 
October  1977;  Petroleum  Refinery 
Equipment,  EPA-450/2-78-036,  June 
1978;  Petroleum  Liquid  Storage  in 
External  Floating  Roof  Tanks,  EPA-450/ 
2-78-047,  December  1978;  Storage  of 
Petroleum  Liquids  in  Fixed  Roof  Tanks, 
EPA-450/2-77-036,  December  1977; 
Leaks  from  Natural  Gas/Gasoline 
Processing  Plants,  EPA-450/3-83-007, 
December  1983;  Cutback  Asphalt,  EPA- 
450/2-77-037.  December  1977; 
Perchloroethylene  Dry  Cleaning 
Systems,  EPA-450/2-78-050.  December 
1978;  Air  Oxidation  Processes  in  the 
Synthetic  Organic  Chemical 
Manufacturing  Industry,  EPA-450/2- 
83-006.  March  1984.  EPA  has  not  yet 
developed  CTGs  to  cover  all  sources  of 
VOC  emissions.  Further  interpretations 
of  EPA  policy  are  found  in  those 
portions  of  the  proposed  Post-1987 
ozone  and  carbon  monoxide  policy  that 
concern  RACT.  52  FR  45044  (November 
24.  1987)  and  "Issues  Relating  to  VOC 
Regulation  Cutpoints,  Deficiencies,  and 
Deviations,  Clarification  to  Appendix  D 
of  November  24,  1987  Federal  Register 
Notice"  (Blue  Book)  (notice  of 
availability  was  published  in  the 
Federal  Register  on  May  25,  1988).  In 
general,  these  guidance  documents  are 
designed  to  ensure  that  VOC  rules  are 
fully  enforceable  and  to  strengthen  the 
SIP. 

State  Submittal:  Sections  1  through  9 
of  Regulation  24  include  general 
applicability,  monitoring, 
recordkeeping,  compliance  certification, 
and  permit  requirements  and  include 
definitions  and  other  provisions 
common  to  more  than  one  section. 
Regulation  24  applies  to  sources  located 
in  the  entire  state  of  Delaware.  Sources 
that  exceed  any  applicability  threshold 
of  Regulation  24  remain  subject  to  the 
provisions  even  if  the  source's 
throughput  or  emissions  later  fall  below 
the  apphcability  threshold.  Alternative 
control  plans  must  be  approved  by  the 
Department  and  the  U.S.  EPA.  By 
November  15,  1993,  owners  or  operators 
of  sources  claiming  exemption  firom  the 
surface  coating  provisions  of  sections  13 
to  22  must  certify  to  the  Department  that 
they  are  exempt  and  after  November  15, 
1993  are  required  to  keep  daily  records 
documenting  the  daily  VOC  emissions 
and  are  required  to  report  to  the 
Department  if  any  combined  daily  VOC 
emissions  exceed  6.8  kg  (15  lb).  By 
November  15,  1993  owners  or  operators 
of  sources  sub)ect  to  the  surface  coating 
provisions  of  sections  13  to  22  must 
certify  to  the  Department  the  method  of 
compUance— complying  coatings,  daily 


weighted  averaging,  or  control  devices — 
to  be  used  for  each  affected  coating  line 
or  operation  and  are  required  to  keep 
daily  records  demonstrating  compliance 
and  to  report  any  excess  emissions.  By 
November  15.  1993  owners  and 
operators  of  sources  subject  to  the 
provisions  of  sections  23  to  43  must 
certify  to  the  Department  the  method  of 
compliance — control  system  equipment 
specification,  leak  detection  and  repair, 
coating  formulation,  work  practice, 
etc. — to  be  used  and  are  required  to 
keep  records  for  control  devices  and 
report  excess  emissions.  Owners  and 
operators  of  any  coating  line  complying 
by  the  use  of  a  control  device  are 
required  to  operate  the  capture  and 
control  device  whenever  the  coating 
line  is  in  use  and  are  required  to  ensure 
the  required  monitoring  system  is 
installed,  maintained  and  calibrated  and 
in  use  whenever  the  control  device  is  in 
operation.  Owners  or  operators  of 
facilities  subject  to  sections  13  to  23  and 
section  37  are  prohibited  from  using 
open  containers  to  store  or  dispose  cloth 
or  paper  impregnated  with  VOC  or  to 
store  spent  or  fresh  VOC  used  for 
surface  preparation,  cleanup  or  removal 
of  coatings  and  are  prohibited  from 
using  VOC  to  clean  spray  equipment 
unless  equipment  is  used  to  collect  the 
cleaning  compounds.  Owners  and 
operators  of  sources  subject  to 
Regulation  24  that  must  make  major 
process  changes  or  major  capital 
expenditures  to  comply  must  submit  to 
the  Department  a  compliance  schedule 
within  180  days  of  the  effective  date  of 
this  regulation.  Compliance  must  be  as 
expeditious  as  practicable  but  not  later 
than  May  31.1995. 

EPA's  Evaluation:  The  regulations 
listed  above  are  approvable  as  SIP 
revisions  because  they  conform  to  EPA 
guidance  and  comply  with  the 
requirements  of  the  CAA. 

State  Submittal:  Sections  13,  14, 15, 
16.  17.  18, 19.  20.  21,  22,  and  23  of 
Regulation  24  cover  coating  operations 
or  lines  in  the  following  source 
categories,  respectively:  automobile  and 
light-duty  truck,  can,  coil,  paper,  fabric, 
vinyl,  metal  furniture,  large  appliances, 
magnetic  wire,  miscellaneous  metal 
parts  and  products,  and  flat  wood 
paneling. 

A.  Common  Pmvisions 

A  coating  line  or  operation  is  subject 
to  the  emission  limits  of  a  section  if  the 
daily  facility-wide  VOC  emissions  from 
coating  lines  in  that  source  category 
exceeds  6.8  kg  (15  lb)  without  control 
devices.  Each  section  requires  that 
compliance  be  demonstrated  in  one  of 
three  ways:  use  of  coatings  that  comply 
with  the  VOC  content  limits  of  each 


section;  use  of  coatings  on  a  coating  line 
whose  daily  weighted  average  comply 
with  the  VOC  content  for  that  coating 
line;  or  use  of  a  capture  and  control 
system  that  provides  an  overall 
emission  reduction  that  is  the  lesser  of 
the  reduction  needed  to  be  equivalent  to 
the  VOC  content  of  complying  coatings 
on  a  "solids  basis"  (mass  VOC  per 
volume  of  solids)  or  95  percent.  The 
VOC  content  limits  in  mass  per  volume 
of  coating,  minus  water  and  exempt 
compounds,  as  applied,  are  the  same  as 
those  contained  in  the  applicable  CTG. 
Section  20  exempts  from  the  VOC 
content  limits  the  use  of  up  to  0.95  liters 
(0.25  gallons),  in  any  8-hour  period,  of 
quick  drying  lacquers  used  for  repair  of 
scratches  and  nicks  on  large  appliances. 
Section  22  sets  a  standard  of  0.52 
kilograms  per  liter  (4.3  lb/gal)  of  coating 
less  water  and  exempt  compounds  for 
drum  emd  pail  interior  coatings.  The 
calculation  procedures  for  daily 
weighted  averaging  and  for  required 
control  device  efficiency  are  provided  in 
Appendix  C.  Calculations  are  required 
daily  to  demonstrate  daily  compliance. 

B.  Coverage  of  Section  22.  • 

Miscellaneous  Metal  Parts  and  Products 

Section  22  applies  to  coating  of 
miscellaneous  metal  parts  and  products, 
which  include  (but  are  not  limited  to) 
small  and  large  farm  machinery,  small 
appliances,  commercial  machinery, 
industrial  machinery,  fabricated  metal 
products,  coating  applications  at 
automobile  and  light  duty  truck 
assembly  plants  other  than  prime, 
primer  surfacer,  topcoat  and  final  repair, 
and  to  any  other  industrial  category  that 
coats  metal  parts  or  products  under 
Standard  Industrial  Classification  (SIC) 
Codes  of  Major  Groups  33  to  39.  Section 
22  does  not  apply  to  the  application  of 
coatings  regulated  under  sections  13.  14, 
15,  19,  20,  and  21,  exteriors  of 
completely  assembled  aircraft, 
automobile  or  truck  refinishing,  and 
customized  topcoadng  of  automobiles 
and  trucks  where  the  daily  production 
is  less  than  35  vehicles  per  day.  Section 
22  does  not  apply  to  primer,  primer 
surfacer,  topcoat  and  final  repair 
operations  at  automobile  and  light  duty 
truck  assembly  plants  covered  under 
section  13. 

EPA 's  Evaluation:  The  regulations 
listed  above  are  approvable  as  SIP 
revisions  because  they  conform  to  EPA 
guidance  and  comply  with  the 
requirements  of  the  CAA.  EPA  has 
determined  that  the  RACT  standards  are 
no  less  stringent  than  the  applicable 
CTG. 

State  Submittal:  Sections  24.  25,  26 
and  27  cover  bulk  gasoline  plants,  bulk 
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gasoline  terminals,  gasoline  dispensing 
facilities,  and  gasoline  tank  trucks. 

A.  Section  24  requires  bulk  gasoline 
plants  of  between  4.000  and  20,000 
gallons  per  day  throughput  to  install  a 
vapor  balance  system  between 
incoming/outgoing  tank  trucks  and 
stationary  storage  tanks,  to  fill  storage 
vessels  by  submerged  filling,  and  to 
incorporate  design  and  operational 
practices  to  minimize  leaiks  fitim  storage 
tanks,  loading  racks,  tank  trucks  and 
loading  operations. 

B.  Section  25  requires  bulk  gasoline 
terminals  of  greater  than  20.000  gallons 
per  day  throughput  to  equip  each 
loading  rack  with  a  vapor  collection 
system  to  control  VOC  vapors  displaced 
fitim  gasoline  tank  trucks  during 
product  loading.  The  vapor  control 
system  is  limited  to  emissions  of  80 
milligrams  or  less  of  VOC  per  liter  of 
gasoline  loaded. 

C.  Both  bulk  plants  and  terminals  are 
required  to  inspect  vapor  balance  or 
loading  racks  and  VOC  collection 
systems  monthly  for  leaks  and  to  repair 
leaks  within  15  days  of  discovery.  Both 
bulk  plants  and  terminals  are  restricted 
•o  loading  only  vapor-tight  gasoline  tank 
trucks  and  to  loading  tank  trucks  by 
submerged  filling. 

D.  Section  26  requires  gasoline 
dispensing  facilities  to  install  a  vapor 
balance  system,  submerged  drop  tubes 
for  gauge  well,  vapor  tight  caps  and 
submerged  fill  loading  on  all  storage 
vessels.  Both  sections  24  and  26 
prohibit  the  transfer  of  gasoline  into  a 
storage  tank  or  into  a  tank  truck  unless 
vapor  balance  systems  are  properly 
used. 

E.  Section  27  requires  gasoline  tank 
trucks  equipped  for  vapor  collection  be 
tested  at  least  annually  for  vapor- 
tightness  and  display  a  sticker  near  the 
EXDT  certification  plate  that  shows  the 
date  the  truck  passed  the  vapor- 
tightness  test,  that  shows  the  truck 
identification  number  and  that  expires 
not  more  than  1  year  after  the  date  of  the 
test. 

F.  Sections  24,  25  and  26  also  set 
standards  for  smaller  facilities  and 
tanks:  Bulk  plants  of  less  than  4.000 
gallons  per  month  are  only  required  to 
fill  storage  tanks  or  tank  trucks  by 
submerged  filling  and  to  discontinue 
transfer  operations  if  any  leaks  are 
observed.  A  vapor  balance  system  is  not 
required  on  any  tank  with  a  capacity  of 
550  gallons  or  less  at  a  bulk  plant. 
However,  such  tanks  are  still  subject  to 
the  requirement  that  these  tanks  be 
filled  by  submerged  filling.  Under 
section  26,  dispensing  facilities  of  less 
than  10,000  gallons  per  month 
throughput  and  certain  small  storage 
tanks  are  required  to  be  loaded  by 


submerged  fill.  These  smaller  storage 
tanks  are  those  of  less  than  2,000  gallon 
capacity  constructed  prior  to  January  1 , 
1979,  of  less  than  250  gallons  capacity 
constructed  after  December  31, 1978, 
and  of  less  than  550  gallons  capacity  if 
used  solely  for  fueling  implements  of 
agriculture. 

EPA 's  Evaluation:  The  regulations 
listed  above  are  approvable  as  SIP 
revisions  because  they  conform  to  EPA 
guidance  and  comply  with  the 
requirements  of  the  CAA.  EPA  has 
determined  that  the  RACT  standards  are 
no  less  stringent  than  the  appficable 
CTG  and  other  EPA  guidance. 

State  Submittal:  Section  28  applies  to 
any  vacuum-producing  system, 
wastewater  separator  and  process  unit 
turnaround  at  petroleum  refineries. 
Uncondensed  vapors  from  vacuum- 
producing  systems  must  be  piped  to  a 
firebox  or  incinerator  or  compressed 
and  added  to  the  refinery  fuel  gas. 
Wastewater  separators  must  be 
equipped  with  covers  and  seals  on  all 
separator  and  forebays.  Lids  and  seals 
are  required  on  all  openings  in 
separators,  forebays  and  their  covers 
and  must  be  kept  closed  except  when  in 
use.  During  a  process  unit  turnaround 
the  process  unit  must  be  vented  to  a 
vapor  recovery  system,  flare  or  firebox. 
No  emissions  are  allowed  from  a 
process  unit  until  the  internal  pressure 
reaches  19.7  psia. 

EPA 's  Evaluation:  The  regulation 
listed  above  is  approvable  as  a  SIP 
revision  because  it  conforms  to  EPA 
guidance  and  complies  with  the 
requirements  of  the  CAA.  EPA  has 
determined  that  the  RACT  standards  are 
no  less  stringent  than  the  applicable 
CTG.  , 

State  Submittal:  Sections  29  and  32 
regulate  leaks  fi'om  equipment  in  VOC 
service  at  any  process  imit  at  a 
petroleum  refinery  or  at  any  natural  gas/ 
gasoline  processing  facility, 
respectively.  Both  require  open  ended 
lines  and  valves  to  be  sealed  with  a 
second  valve,  blind  flange,  cap  or  plug 
except  during  operations  requiring 
process  fluid  flow.  Both  require 
quarterly  leak  monitoring  of  pumps  in 
light  liquid  service,  valves,  and 
compressors  and  require  first  attempt  to 
repair  the  leak  within  five  calendar  days 
of  discovery  and  with  final  repair 
within  IS  calendar  days.  Both  sections 
reference  the  leak  detection  method 
found  in  appendix  F.  Both  allow  less 
fi^uent  monitoring  of  unsafe-to- 
monitor  and  difficult-to-monitor  valves 
if  a  written  plan  that  requires, 
respectively,  monitoring  of  unsafe-to- 
monitoras  frequently  as  practicable 
during  safe-to-monitor  periods  and  at 
least  annual  leak  monitoring  of  difficult- 


to-monitor  valves.  Under  both  sections. 
v{dves  in  gas/vapor  service  and  in  light 
liquid  service  may  be  monitored  less 
frequently  if  the  criteria  of  the  skip 
period  leak  detection  and  repair 
provisions  are  met  and  maintained. 
Both  sections  allow  certain  equipment 
be  exempt  fi-om  the  leak  monitoring 
program.  These  exemptions  are:  any 

Eressure  relief  valve  connected  to  a  flare 
eader  or  operating  vapor  recovery 
device,  any  equipment  in  vacuum 
service,  any  compressor  with  a 
degassing  vent  connected  to  an 
operating  VOC  control  device.  Also 
exempted  from  a  leak  detection  and 
repair  is  any  pump  with  dual  seals  at  a 
natural  gas/gasoline  processing  facility 
and  any  pump  with  dual  mechanical 
seals  with  a  barrier  fluid  system  at 
refineries.  Under  section  29,  pumps  in 
heavy  liquid  service  at  refineries  must 
be  leak  checked  using  the  method  of 
appendix  F  only  if  evidence  of  a  leak  is 
found  by  sight,  sound  or  smell.  Under 
section  32,  pumps  in  heavy  liquid 
service  are  exempted  fi-om  the  leak 
detection  and  repair  provisions.  Under 
section  29.  pressure  relief  valves  at 
refineries  must  be  leak  checked  after 
each  overpressure  relief.  Under  section 
32.  pressure  relief  valves  must  be  leak 
checked  within  5  days  unless  monitored 
by  non-plant  personnel.  In  the  latter 
case,  monitoring  must  be  done  the  next 
time  monitoring  personnel  are  on  site  or 
within  30  days,  whichever  is  the  shorter 
period. 

EPA's  Evaluation:  The  regulations 
listed  above  are  approvable  as  SIP 
revisions  because  they  conform  to  EPA 
guidance  and  comply  with  the 
requirements  of  the  CAA.  EPA  has 
determined  that  the  RACT  standards  are 
no  less  stringent  than  the  applicable 
CTG. 

State  Submittal:  Sections  30  and  31 
regulate  storage  of  petroleum  liquids 
that  apply  to  any  petroleum  Uquid 
storage  tank  over  40.000  gallons 
capacity.  Section  30  applies  to  tanks 
that  are  equipped  with  an  external 
floating  roof.  Section  31  applies  to  tanks 
that  are  of  fixed  roof  construction. 
Section  30  prohibits  storage  of 
petroleiun  liquid  in  an  external  floating 
roof  tank  unless  the  tank  is  equipped 
with  a  continuous  secondary  seal  fit)m 
the  floating  roof  to  the  tank  wall,  the 
seals  are  maintained  so  that  there  are  no 
visible  holes  or  tears  and  the  seals  are 
intact  and  uniformly  in  place.  Section 
30  also  sets  design  and  operation  and 
maintenance  criteria  for  openings  in  the 
external  floating  roof  and  for  gaps  in 
vapor-mounted  primary  seals.  Section 
30  requires  routine,  semi-annual 
inspections  of  the  roof  and  seal  and 
requires  annual  measurement  of  the  seal 


gap  in  vapor-mounted  primary  seals. 
Section  31  prohibits  storage  of 
petroleum  liquid  in  a  fixed  roof  tank 
unless  the  tank  is  equipped  with  an 
internal  floating  roof  equipped  with 
closure  seal(s)  between  the  roof  edge 
and  tank  wall,  and  the  seals  are 
maintained  so  that  there  are  no  visible 
holes  or  tears.  Section  31  also  sets 
design,  operational  and  maintenance 
criteria  for  openings,  drains  and  vents. 

EPA's  Evaluation:  The  regulations 
listed  above  are  approvable  as  SIP 
revisions  because  they  conform  to  tPA 
guidance  and  comply  with  the 
requirements  of  the  CAA.  EPA  has 
determined  that  the  RACT  standards  are 
no  less  stringent  than  the  applicable 
CTG  and  other  EPA  guidance. 

State  Submittal:  Section  33  appHes  to 
all  solvent  metal  cleaning  sources  (cold 
cleaning  facilities,  open  top  vapor 
degreasers,  and  conveyorized 
degreasers)  with  the  following 
exemptions:  (1)  any  open  top  vapor 
degreasing  operation  with  an  open  area 
smaller  than  one  square  meter  is  exempt 
from  the  requirement  to  install  a 
refrigerated  chiller,  or  a  carbon 
adsorption  system;  and  (2)  any 
conveyorized  degreaser  with  an  air/ 
solvent  interface  smaller  than  2.0  square 
meters  is  exempt  from  the  requirement 
for  a  refrigerated  chiller,  carbon 
adsorption  system  or  equivalent  control 
system. 

EPA's  Evaluation:  The  regulation 
listed  above  is  approvable  as  a  SIP 
revision  because  it  conforms  to  EPA 
guidance  and  complies  with  the 
requirements  of  the  CAA.  EPA  has 
determined  that  the  RACT  standards  are 
no  less  stringent  than  the  applicable 
CTG. 

State  Submittal:  Section  34  prohibits 
the  manufacturing,  mixing,  storage,  use 
and  application  of  cutback  asphalt 
during  the  ozone  season.  Exemptions  for 
long-life  stockpiling  or  use  solely  as  a 
penetrating  prime  coat  may  be  granted 
by  the  Department.  Section  34  also 
prohibits  the  manufacturing,  mixing, 
storage,  use  and  application  of 
emulsified  asphalt  containing  VOC 
during  the  ozone  season. 

EPA's  Evaluation:  The  regulation 
listed  above  is  approvable  as  a  SIP 
revision  because  it  conforms  to  EPA 
guidance  and  complies  with  the 
requirements  of  the  CAA.  EPA  has 
determined  that  the  RACT  standards  are 
no  less  stringent  than  the  applicable 
CTG. 

State  Submittal:  Section  35  applies  to 
the  following  sources  of  VOCs  at  all 
synthesized  pharmaceutical 
manufacturing  facilities:  each  vent  from 
reactors,  distillation  operations, 
crystallizers,  centrifuges  and  vacuiun 


dryers,  air  dryers  and  production 
equipment  exhaust  systems,  storage 
tanks,  transfer  operations  from  truck/rail 
car  deliveries  to  storage  tanks, 
centrifuges,  rotary  vacuum  and  other 
filters,  in-process  tanks,  and  leaks  from 
equipment  and  vessels. 

EPA 's  Evaluation:  The  regulation 
listed  above  is  approvable  as  a  SIP 
revision  because  it  conforms  to  EPA 
guidance  and  complies  with  the 
requirements  of  the  CAA.  EPA  has 
determined  that  the  RACT  standards  are 
no  less  stringent  than  the  applicable 
CTG. 

State  Submittal:  Section  37  applies  to 
any  packaging  rotogravure,  publication 
rotogravure,  or  flexographic  printing 
press  at  any  graphic  art  systems  facility 
whose  maximum  theoretical  emissions 
of  VOCs — including  solvents  used  to 
clean  each  of  these  printing  presses — 
without  control  devices  from  all 
printing  presses  are  greater  or  equal  to 
7.7  tons  per  year  of  press-ready  ink. 

EPA 's  Evaluation:  The  regulation 
listed  above  is  approvable  as  a  SIP 
revision  because  it  conforms  to  EPA 
guidance  and  complies  with  the 
requirements  of  the  CAA.  EPA  has 
determined  that  the  RACT  standards  are 
no  less  stringent  than  the  applicable 
CTG. 

State  Submittal:  Section  38  applies  to 
any  petroleum  solvent  dry  cleaning 
facility  that  consumes  more  than 
123,000  liters  of  petroleum  solvent  per 
year.  There  should  be  no  perceptible 
leaks  from  any  portion  of  the  equipment 
and  all  traps  and  doors  closed.  Any 
perceptible  leaks  shall  be  repaired 
within  3  days  after  the  leak  is  detected. 

EPA's  Evaluation:  The  regulation 
listed  above  is  approvable  as  a  SIP 
revision  because  it  conforms  to  EPA 
guidance  and  complies  with  the 
requirements  of  the  CAA.  EPA  has 
determined  that  the  RACT  standards  are 
no  less  stringent  than  the  applicable 
CTG. 

State  Submittal:  Section  39  covers 
drycleaning  facilities  using 
perchloroethylene.  Section  39  requires  a 
carbon  adsorption  system  for  the  dryer 
exhaust.  An  emission  limit  of  100  parts 
per  million  (volumetric)  of  VOC  is 
established  for  the  exhaust  of  this 
control  device.  Coin  operated  facilities 
are  exempt  from  the  requirement  for  a 
carbon  adsorption  system.  Section  39 
sets  the  standards  recommended  in  the 
CTG  to  minimize  VOC  emissions  from 
leaks,  from  treatment,  handling  and 
disposal  of  filters,  and  from  wet  wastes 
from  solvent  stills. 

EPA 's  Evaluation:  The  regulation 
listed  above  is  approvable  as  a  SIP 
revision  because  it  conforms  to  EPA 
guidance  and  complies  with  the 


requirements  of  the  CAA.  EPA  has 
determined  that  the  RACT  standards  are 
no  less  stringent  than  the  applicable 
CTG. 

State  Submittal:  Section  40  applies  to 
all  equipment  in  VOC  service  in  any 
process  luiit  at  a  synthetic  organic 
chemical,  polymer,  and  resin 
production  facility  which  manufactures, 
as  an  immediate  or  end  product.  Methyl 
Tert-Butyl  Ether,  Polyethylene, 
Polypropylene,  Polystyrene,  and  those 
organic  chemicals  given  in  §60.489  of 
40  CFR  part  60.  A  piece  of  equipment 
is  not  in  VOC  service  if  the  VOC  content 
of  the  process  fluid  exceeds  10%  by 
weight.  This  section  does  not  apply  to 
any  synthetic  organic  chemical, 
polymer,  or  resin  manufacturing  facility 
whose  annual  design  production 
capacity  is  less  than  1,000  megagrams 
(Mg)  (1,100  tons)  of  product.  Any  liquid 
pump  that  has  a  dual  mechanical  pump 
seal  with  a  barrier  fluid  system,  and  any 
compressor  with  a  degassing  vent  that  is 
routed  to  an  operating  VOC  control 
device  are  exempt  from  the  inspection 
and  repair  standard.  Equipment 
operated  entirely  under  a  vacuum  and 
pressure  relief  valve  that  is  connected  to 
an  operating  flare  header  or  vapor 
recovery  device  are  exempt  from  the 
inspection  and  repair  standard. 

EPA's  Evaluation:  The  regulation 
listed  above  is  approvable  as  a  SIP 
revision  because  it  conforms  to  EPA 
guidance  and  complies  with  the 
requirements  of  the  CAA.  EPA  has 
determined  that  the  RACT  standards  are 
no  less  stringent  than  the  apphcable 
CTG. 

State  Submittal:  Section  41  applies  to 
the  manufacture  of  polymer  resins:  (1) 
for  the  manufacture  of  high-density 
polyethylene  using  a  liquid  phase  slurry 
process  material  recovery  sections  and 
product  finishing  sections  are  regulated. 
(2)  for  the  manufacture  of 
polypropylene  using  a  liquid-phase 
process  polymerization  reaction 
sections,  material  recovery  sections,  and 
product  finishing  sections  are  regulated, 
and  (3)  for  the  manufacture  of 
polystyrene  using  a  continuous  process 
material  recovery  sections  are  regulated. 

EPA 's  Evaluation:  The  regulation 
listed  above  is  approvable  as  a  SIP 
revision  because  it  conforms  to  EPA 
guidance  and  complies  with  the 
requirements  of  the  CAA.  EPA  has 
determined  that  the  RACT  standards  are 
no  less  stringent  than  the  applicable 
CTG. 

State  Submittal:  Section  42  covers  air 
oxidation  processes  in  the  s\Tithetic 
organic  chemical  manufacturing 
industry  (SOCMI).  SOCMI  is  defined  as 
production,  either  as  a  final  product  or 
as  an  intermediate,  of  any  of  the 
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chemicals  listed  in  40  CFR  60.489. 
Covered  are  vent  streams  from  air 
oxidation  reactors  and  from 
combinations  of  air  oxidation  reactors 
and  recovery  systems.  Section  42 
requires  VOC  emissions  from  these  vent 
streams  be  no  more  20  parts  per  million 
(volumetric,  dry  basis  corrected  to  3 
percent  oxygen)  or  be  reduced  by  98 
percent  (whichever  is  less)  or  be  burned 
in  a  flare  that  meets  the  requirements  of 
40  CFR  60.18.  Vent  streams  that  have  a 
total  resource  effectiveness  (TRE)  index 
value  greater  than  1.0  are  required  only 
to  maintain  the  TRE  index  value  greater 
than  1.0.  to  recalculate  the  TRE  index 
value  after  any  process  change  and  to 
install  monitoring  devices  on  the  final 
recovery  device. 

EPA's  Evaluation:  The  regulation 
listed  above  is  approvable  as  a  SIP 
revision  because  it  conforms  to  EPA 
guidance  and  complies  with  the 
requirements  of  the  CAA.  EPA  has 
determined  that  the  RACT  standards  are 
no  less  stringent  than  the  applicable 
CTG. 

State  Submittal:  Section  43  applies  to 
all  major  VOC  sources  not  covered  by  a 
CTG  (non-CTG  sources:  VCXI  sources 
with  the  potential  to  emit  25  TPY  in 
Kent  and  Castle  Counties  nonattainment 
area  and  50  TPY  in  Sussex  County).  The 
control  requirements  do  not  apply  to 
coke  ovens  (including  by-products 
recovery  plants),  fuel  combustion 
sources,  barge  facilities,  jet  engine  test 
cells,  vegetable  oil  processing  facilities, 
wastewater  treatment  facilities,  and  iron 
and  steel  production. 

EPA's  Evaluation:  The  regulation 
listed  above  is  approvable  as  a  SIP 
revision  because  it  conforms  to  EPA 
guidance  and  complies  with  the 
requirements  of  the  CAA.  EPA  has 
determined  that  the  RACT  standards  are 
no  less  stringent  than  the  applicable 
CTG. 

State  Submittal:  Appendices  A  to  H 
comprise  the  test  and  compliance 
methods  applicable  to  more  than  one  of 
the  source  categories  of  sections  13  to 
43.  Appendix  H  specifies  the  quality 
control  procedures  for  continuous 
emission  monitors.  Each  section 
requires  that  adaptations  to  specified 
methods  or  alternative  test  methods 
must  be  approved  by  the  Department 
and  the  U.S.  EPA. 

A.  Appendix  A  requires  that  the 
methods  of  Appendices  B  to  G  be  used 
and  sets  the  general  requirements  for 
test  plans  and  testing  quality  assurance 
programs.  Test  plans  must  be  submitted 
to  the  Department  at  least  30  days  prior 
to  the  testing,  preliminary  results  within 
30  days  after  completion  and  the  final 
report  within  60  days  of  the  completion 
of  the  testing. 


B.  Appendix  B  specifies  the  methods 
to  be  used  for  sampling  and  analyzing 
coatings  and  inks  for  VOC  content. 
Specified  methods  for  determining  VOC 
content  are  Method  24  of  40  CFR  Part 
60,  Appendix  A  for  coatings  and 
Method  24A  of  40  CFR  Part  60. 
Appendix  A  for  inks. 

C.  Appendix  C  specifies  the  methods 
to  be  used  by  coating  sources  for 
calculation  of  daily  weighted  average,  of 
required  overall  emission  reduction 
efficiency  and  of  equivalent  emission 
limitations.  Appendix  C(a)  provides  the 
formula  for  calculating  the  daily 
weighted  average  VOC  content. 
App)endix  C(c)  specifies  how  the  daily 
required  control  efficiency  is  to  be 
calculatedt  Provided  are  procedures:  (1) 
To  convert  the  complying  coating, 
emission  limits  from  a  mass  VOC  per 
gallon  of  coating  (less  water  and  exempt 
solvent)  basis  to  a  solids  basis,  mass 
VOC  per  gallon  solids,  (2)  to  calculate 
the  required  overall  emission  reduction 
efficiency  using  the  complying  coating 
emission  limit  on  a  solids  basis  and 
either  the  maximum  actual  VOC  content 
(solids  basis)  or  the  actual,  daily- 
weighted  average  VOC  (on  a  solids 
basis),  and  (3)  to  calculate  the  actual, 
daily-weighted  average  VOC  (on  a  solids 
basis)  of  the  coatings  used. 

D.  Appwndix  D  specifies  the  methods 
for  measuring  capture  efficiency  and  for 
calculating  control  device  destruction  or 
removal  efficiency. 

(1)  Capture  efficiency:  Four  capture 
efficiency  testing  and  calculation 
protocols  are  used:  Gas/gas  methods 
using  either  a  temporary  total  enclosure 
(TTE)  or  a  building  enclosure  (BE)  as  a 
TTE.  Liquid/gas  methods  using  either  a 
BE  as  a  TTE  or  a  TTE. 

(2)  Control  device  destruction  or 
removal  efficiency:  Appendix  D(b) 
requires  that  the  methods  specified  in 
Appendix  E  be  used  for  determining  the 
flows  and  VOC  concentrations  in  the 
inlets  and  outlets  of  VOC  control 
devices.  Appendix  D  stipulates  the 
formula  for  calculating  control  device 
destruction  or  removal  efficiency. 
Appendix  D  also  requires  continuous 
monitoring  on  carbon  adsorption 
systems  and  incinerators  and  specifies 
the  requirements  for  such  monitoring 
systems. 

(3)  Overall  capture  and  control 
efficiency:  Appendix  D(c)  requires  that 
overall  capture  and  control  efficiency  be 
calculated  as  the  product  of  the  capture 
efficiency  and  the  control  device 
efficiency. 

E.  Appendix  E  adopts  reference 
methods  found  in  40  CFR  Part  60, 
appendix  A.  The  methods  adopted  are: 
Method  18,  25  or  25A  for  determining 
VOC  concentrations  at  the  inlet  and 


outlet  of  a  control  device;  only  Method 
25  is  allowed  for  determining 
destruction  efficiency  of  thermal  or 
catalytic  incinerators.  Method  1  or  lA   . 
for  velocity  traverse.  Method  2.  2 A,  23, 
2C,  or  2D  for  measuring  velocity  emd 
flow  rates.  Method  3  or  3A  for 
determining  oxygen  and  carbon  dioxide 
analysis.  Method  4  for  stack  gas 
moisture.  Appendix  E  also  specifies  the 
number  and  length  of  tests. 

F.  Appendix  F  specifies  leak  detection 
methods.  Method  21  of  40  CFR  part  60. 
appendix  A  is  adopted. 

G.  Appendix  G  sets  the  performance 
specifications  of  systems  for  the 
continuous  emissions  monitoring  of 
total  hydrocarbons  as  a  surrogate  for 
measuring  the  total  gaseous  organic 
concentration  in  a  combustion  gas 
stream. 

H.  Appendix  H  requires  each  owner 
or  ojjerator  of  a  continuous  emissions 
monitor  system  (CEMS)  to  develop  and 
implement  a  CEMS  quality  control 
program.  Appendix  H  defines  the 
minimum  requirements  for  such  a 
program. 

EPA 's  Evaluation:  The  regulations 
listed  above  are  approvable  as  SIP 
revisions  because  they  conform  to  EPA 
guidance  and  comply  with  the 
requirements  of  the  CAA.  EPA  has 
determined  that  the  test  methods  and 
compliance  procedures  are  no  less 
stringent  than  that  required  by  the 
applicable  CTG  and  pertinent  EPA 
guidance. 

As  required  by  40  CFR  51.102,  the 
State  of  Delaware  has  certified  that 
public  hearings  with  regard  to  these 
revisions  were  held  in  Delaware  on 
September  29,  1992;  and  on  September 
8,  1993  on  the  amended  VOC  RACT 
Catch-ups. 

EPA  is  approving  this  SIP  revision 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  ir.  this  Federal  Register 
publication,  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  will  become  effective  July  3.  1995 
unless,  within  30  days  of  publication, 
adverse  or  critical  comments  are 
received. 

If  EPA  receives  such  comments,  this 
action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  notice  that  will  withdraw 
the  final  action.  All  public  comments 
received  will  then  be  addressed  in  a 
subsequent  final  rule  based  on  this 
action  serving  as  a  proposed  rule.  EPA 
will  not  institute  a  second  comment 
period  on  this  action.  Any  parties 
interested  in  commenting  on  this  action 


should  do  so  at  this  time.  If  no  such 
comments  are  received,  the  public  is 
advised  that  this  action  will  be  effective 
on  July  3,  1995. 

Final  Action 

EPA  is  approving  sections  1  to  9, 
inclusive,  13  to  35,  inclusive,  37  to  42, 
inclusive,  parts  of  43,  and  appendices  A 
to  H  of  Delaware  Regulation  24  as  a 
revision  to  the  Delaware  SIP.  The  State 
of  Etelaware  submitted  these 
amendments  to  EPA  as  a  SIP  revision  on 
January  11,  1993  and  January  20,  1994. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State 
implementation  plan.  Each  request  for 
revision  to  the  State  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I.  part  D  of  the  CAA  do  not 
create  any  new  requirements  but  simply 
approve  requirements  that  the  State  is 
already  imposing.  Therefore,  because 
the  Federal  SIP  approval  does  not 
impose  any  new  requirements,  the 
Adiministrator  certifies  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  affected.  Moreover,  due  to  the 
nature  of  the  Federal-State  relationship 
under  the  CAA.  preparation  of  a 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  State  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIP's  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  EPA,  427  U.S. 
246.  255-66  (1976);  42  U.S.C. 
7410(a)(2). 

This  action  has  been  classified  as  a 
Table  2  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  cm  January  19.  1989  (54  FR 
2214-2225).  as  revised  by  an  October  4. 
1993  memorandiun  from  Michael  H. 
Shapiro,  Acting  Assistant  Administrator 
for  Air  and  Radiation.  The  OMB  has 
exempted  this  regulatory  action  from 
E.O.  12866  review. 


Under  section  307(b)(1)  of  the  CAA. 
petitions  for  judicial  review  of  this 
action  approving  twenty-nine  VOC 
RACT  regulations  for  Delaware  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
July  3,  1995.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons. 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Dated:  January  27,  1995. 
Stanley  L.  Laskowsld, 
Acting  Regional  Administrator,  Region  III. 

40  CFR  part  52,  subpart  I  of  chapter 
I,  title  40  is  amended  as  follows: 


PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Sut)|>art  I — Delaware 

2.  Section  52.420  is  amended  by 
adding  paragraphs  (c)(46)  and  (c)(51)  to 
read  as  follows: 

§52.420    Identification  of  plan. 

*  *         •         •         • 

(c)  *  *  • 

(46)  Revisions  to  the  Delaware  State 
Implementation  Plan  submitted  on 
January  11,  1993  by  the  Delaware 
Department  of  Natural  Resources  & 
Environmental  Control: 

(i)  Incorporation  by  reference.  (A) 
Letter  of  January  11,  1993  from  the 
E)elaware  Department  of  Natural 
Resources  &  Environmental  Control 
transmitting  Regulation  24 — "Control  of 
Volatile  Organic  Compound  Emissions", 
effective  January  11,  1993. 

(B)  Regulation  24— "Control  of 
Volatile  Organic  Compound  Emissions". 
Sections  1.  2,  3,  4,  5,  6,  7.  8,  9, 13, 14, 
15,  16,  17,  18,  19,  20.  21,  22.  23.  24.  25. 
26.  27.  28.  29.  30.  31,  32.  33,  34.  35.  37. 
38,  39.  40,  41.  42.  and  Appendices  A. 
B.  C.  D.  E.  F,  G,  &  H. 

•  •        *         •        * 

(51)  Revisions  to  the  Delaware  State 
Implementation  Plan  submitted  on 


January  20,  1994  by  the  Delaware 
Department  of  Natural  Resources  & 
Environmental  Control: 

(i)  Incorporation  by  reference.  (A) 
Letter  dated  January  20, 1994,  from  the 
Delaware  DNREC  transmitting  an 
amendment  to  Regulation  24,  "Control 
of  Volatile  Organic  Compound 
Emissions",  Section  43 — "Other 
Facilities  that  Emit  VOCs",  effective 
November  24.  1993. 

(B)  Amendment  to  Regulation  24, 
"Control  of  VOC  Emissions",  Section 
43— "Other  Facilities  that  Emit  VOCs", 
Sections  43(a)(1),  43(a)(2),  43(a)(3), 
43(a)(4),  43(b)(1),  43(b)(2),  43(c),  43(d), 
43(e),  and  43(f). 

(ii)  Additional  Material.  (A) 
Remainder  of  January  11, 1993  and 
January  20,  1994  State  submittal 
pertaining  to  Regulation  24  referenced 
in  paragraphs  (c)(46)(i)  and  (c)(51)(i)  of 
this  section. 

(iii)  Additional  Information.  (A)  These 
rules  supersede  paragraph  (c)(44)(i)(C) 
of  this  section. 

IFR  Doc.  95-10817  Filed  5-2-95;  8:45  am) 
BIUJNG  CODE  65M-60-P 


40  CFR  Part  52 
[KY-8D-1-6943;  FRL-S200-q 

Control  Strategy:  Ozone  (Oa); 
Kentucky 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  The  EPA  is  approving  an 
exemption  request  from  the  oxides  of 
nitrogen  (NOx)  reasonably  available 
control  technology  (RACT)  requirement 
of  the  Clean  Air  Act  as  amended  in  1990 
(CAA)  for  the  Kentucky  portion  of  the 
Huntington-Ashland,  moderate  ozone 
(O3)  nonattainment  area.  The  exemption 
request,  submitted  by  the 
Commonwealth  of  Kentucky  through 
the  Department  of  Environmental 
Protection,  is  l}ased  upon  the  most 
recent  three  years  of  ambient  air 
monitoring  data,  which  demonstrate 
that  additional  reductions  of  NOx 
would  not  contribute  to  the  attainment 
of  the  National  Ambient  Air  Quality 
Standard  (NAAQS)  for  O3  in  the  area. 
The  CAA  requires  states  with 
designated  nonattainment  areas  of  the 
NAAQS  for  O3,  and  classified  as 
moderate  nonattainment  or  above,  to 
adopt  RACT  rules  for  major  stationary 
sources  of  NOx.  The  CAA  provides 
further  that  the  NOx  requirements  do 
not  apply  to  these  areas  outside  an  O3 
transport  region  if  EPA  determines  that 
additional  leductioas  of  NOx  would  not 
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contribute  to  attainment  of  the  NAAQS 

for  0:i  in  the  area. 

EFFECTIVE  DATE:  This  action  will  be 

effective  June  2,  1995. 

ADDRESSES:  A  copy  of  the  exemption 

request  is  available  for  inspection  at  the 

following  location  (it  is  recommended 

that  you  contact  Kimberly  Bingham  at 

(404)  347-3555  extension  4195  before 

visiting  the  Region  4  office): 

United  States  Environmental 
Protection  Agency,  Air,  Pesticides,  and 
Toxics  Management  Division.  Air 
Programs  Branch.  Regulatory  Planning 
and  Development  Section,  Stationary 
Source  Planning  Unit,  345  Courtland 
Street  NE..  Atlanta,  Georgia  30365. 

Department  for  Environmental 
Protection  Natural,  Resources  and 
Environmental  Protection  Cabinet.  803 
Schenkel  Lane,  Frankfort,  Kentucky 
40601. 

FOR  FURTHER  INFORMATIOM  CONTACT: 
Kimberly  Bingham,  Stationary  Source 
Planning  Unit,  Regulatory  Planning  and 
Development  Section.  Air  Programs 
Branch,  Air  Pesticides  and  Toxics 
Management  Division,  U.S. 
Environmental  Protection  Agency,  345 
Courtland  Street  NE.,  Atlanta,  Georgia 
30365. 

SUPPLEMENTARY  INFORMATION:  The  air 
quality  planning  requirements  for  the 
reduction  of  NOx  emissions  are  set  out 
in  section  182(f)  of  the  CAA.  Section 
182(f)  of  the  CAA  requires  states  with 
areas  designated  nonattainment  for  0:< 
and  classified  as  moderate  or  above  to 
impose  the  same  control  requirements 
for  major  stationary  sources  of  NOx  as 
apply  to  major  stationary  sources  of 
volatile  organic  compounds  (VOCs). 
Section  182(f)  provides  further  that 
these  NOx  requirements  do  not  apply  to 
areas  outside  an  O)  transport  region  if 
EPA  determines  that  additional 
reductions  of  NOx  would  not  contribute 
to  atteiininent  in  such  areas.  In  an  area 
that  did  not  implement  the  section 
182(0  NOx  requirements,  but  did  attain 
the  Oi  standard  as  demonstrated  by 
ambient  air  monitoring  data  (consistent 
with  40  CFR  part  58  and  recorded  in  the 
EPA's — Aerometric  Information 
Retrieval  system  (AIRS)),  it  is  clear  that 
the  additional  NOx  reductions  required 
by  section  182(f)  would  not  contribute 
to  attainment  of  the  NAAQS. 

The  criteria  established  for  the 
evaluation  of  an  exemption  request  from 
the  section  182(f)  requirements  are  set 
forth  in  an  EPA  memorandum  from  John 
S.  Seitz,  Director.  Office  of  Air  Quahty 
Planning  and  Standards,  dated  May  27, 
1994,  entitled  "Section  182(f)  Nitrogen 
Oxides  (NOx)  Exemptions — Revised 
Process  and  Criteria,"  and  an  EPA 
guidance  document  entitled 


"Guidelines  for  Determining  the 
Applicability  of  Nitrogen  Oxides 
Requirements  Under  Section  182(f)." 
dated  December  1993.  from  EPA,  Office 
of  Air  Quality  Planning  and  Standards, 
Air  Quality  Management  Division. 

On  November  12,  1993,  the 
Commonwealth  of  Kentucky  submitted 
to  EPA  Region  4  a  request  to  redesignate 
the  Kentucky  portion  of  the  Huntington- 
Ashland  moderate  0^  nonattainment 
area  to  attainment.  The  redesignation 
request  is  currently  under  review  and 
will  be  addressed  in  a  separate 
rulemaking.  On  August  16.  1994,  the 
Commonwealth  requested  that  the 
Kentucky  portion  of  the  Huntington- 
Ashland  area  be  exempt  from  the  NOx 
RACT  requirement  in  section  182(f)  of 
the  CAA.  The  182(f)  exemption  also 
relieves  the  area  of  all  NOx 
requirements  of  the  CAA  such  as  New 
Source  Review,  General  Conformity, 
and  Inspection/Maintenance.  The 
exemption  request  is  based  upon 
ambient  air  monitoring  data  h'om  1991, 
1992.  and  1993,  which  demonstrate  that 
the  NAAQS  for  Oi  has  been  attained  in 
the  area  without  additional  reductions 
of  NOx  (a  violation  of  the  ozone  NAAQS 
occurs  when  the  average  number  of 
exceedances  for  any  O^  monitoring  site 
in  a  three  year  period  is  greater  than 
1.0). 

Only  one  O^  exceedance  was  recorded 
in  the  Huntington-Ashland  area  for  the 
period  from  1991  to  1993:  Monitor  21- 
019-0015— 0.1 29ppm  (1993).  Thus, 
there  has  been  no  violation  of  the 
NAAQS  in  the  area  during  this  period 
and  the  area  has  maintained  the 
standard  through  1994. 

EPA  has  reviewed  the  ambient  air 
monitoring  data  for  Oj  (consistent  with 
the  requirements  contained  in  40  CFR 
pari  58  and  recorded  in  AIRS)  submitted 
by  the  Commonwealth  of  Kentucky  in 
support  of  the  exemption  request  and 
has  determined  that  a  violation  of  the  O3 
NAAQS  has  not  occurred  in  the 
Huntington-Ashland,  Kentucky  portion 
area  for  the  relevant  three  year  period. 
Because  the  Kentucky  portion  of  the 
Huntington-Ashland  area  is  meeting  the 
Oi  NAAQS,  this  exemption  request  for 
the  area  meets  the  applicable 
requirements  contained  in  the  EPA 
policy  and  guidance  documents 
referenced  above. 

Continuation  of  the  section  182(f) 
exemption  granted  herein  is  contingent 
upon  continued  monitoring  and 
continued  maintenance  of  the  O.^ 
NAAQS  for  the  entire  Huntington- 
Ashland  area.  If  a  violation  of  the  03 
NAAQS  is  monitored  in  the  Kentucky 
portion  of  the  Huntington- Ashland  area. 
EPA  will  provide  notice  in  the  Federal 
Register.  A  determination  that  the  NOx 


exemption  no  longer  applies  would 
meem  that  the  NOx  RACT  provision  (see 
58  FR  63214  and  58  FR  62188)  would 
immediately  be  applicable  to  the 
affected  area.  Although  the  NOx  RACT 
requirements  would  be  applicable,  some 
reasonable  period  of  notice  is  necessary 
to  provide  major  stationary  sources 
subject  to  the  RACT  requirements  time 
to  purchase,  install,  and  operate  emy 
required  controls.  Accordingly,  the 
Commonwealth  may  provide  sources  a 
reasonable  time  period  to  meet  the 
RACT  emission  limits  after  the  EPA 
determination  that  NOx  RACT 
requirements  are  necessary.  EPA 
expects  the  time  period  to  be  as 
expeditious  as  practicable,  but  in  no 
case  longer  than  24  months. 

The  EPA  proposed  approval  of  the 
Commonwealth  of  Kentucky's  request 
for  an  exemption  request  from  NOx  and 
RACT  requirements  of  the  CAA  as 
amended  in  1990  (60  FR  5881). 
Comments  were  received  supporting  the 
exemption  request.  However,  the 
National  Resources  Defense  Council 
(NRDC),  Sierra  Defense  Club,  and  EDF 
submitted  adverse  comments  to  Mary 
Nichols  on  August  24,  1994,  addressing 
all  Federal  Register  notices  proposing  to 
approve  section  182(f)  NOx  exemption 
requests.  The  EPA  has  responded  to  the 
adverse  comments  by  issue  as  set  forth 
below. 

NRDC  Comment  1 

Certain  commenters  argued  that  NOx 
exemptions  are  provided  for  in  two 
separate  parts  of  the  CAA,  section 
182rb)(l)  and  section  182(f).  Because  the 
NOx  exemption  tests  in  subsections 
182(b)(1)  and  182(f)(1)  include  language 
indicating  that  action  on  such  requests 
should  take  place  "when  (EPA) 
approves  a  plan  or  plan  revision,"  these 
commenters  conclude  that  all  NOx 
exemption  determinations  by  the  EPA, 
including  exemption  actions  taken 
under  the  petition  process  established 
by  subsection  182(f)(3),  must  occur 
during  consideration  of  an  approvable 
attainment  or  maintenance  plan,  unless 
the  area  has  been  redesignated  as 
attainment.  These  commenters  also 
argue  that  even  if  the  petition 
procedures  6f  subsection  182(f)(3)  may 
be  used  to  relieve  areas  of  certain  NOx 
requirements,  exemptions  from  the  NOx 
conformity  requirements  must  follow 
the  process  provided  in  subsection 
182(b)(1),  since  this  is  the  only 
provision  explicitly  referenced  by 
section  176(c),  the  CAA's  conformity 
provisions. 

EPA  Response 

Section  182(f)  contains  very  few 
details  regarding  the  administrative 


procedure  for  acting  on  NOx  exemption 
requests.  The  absence  of  specific 
guidelines  by  Congress  leaves  EPA  with 
discretion  to  establish  reasonable 
procedures,  consistent  with  the 
requirements  of  the  Administrative 
Procedure  Act  (APA). 

The  EPA  disagrees  with  the 
commenters  regarding  the  process  for 
considering  exemption  requests  under 
section  182(f),  and  instead  believes  that 
subsections  182(f)(1)  and  182(f)(3) 
provide  independent  procedures  by 
which  the  EPA  may  act  on  NOx 
exemption  requests.  The  language  in 
subsection  182(f)(1),  which  indicates 
that  the  EPA  should  act  on  NOx 
exemptions  in  conjunction  with  action 
on  a  plan  or  plan  revision,  does  not 
appear  in  subsection  182(f)(3).  And, 
while  subsection  182(f)(3)  references 
subsection  182(f)(1),  the  EPA  believes 
that  this  reference  encompasses  only  the 
substantive  tests  in  paragraph  (1)  (and, 
by  extension,  paragraph  (2)1,  not  the 
procedural  requirement  that  the  EPA  act 
on  exemptions  only  when  acting  on 
SIPs.  Additionally,  paragraph  (3) 
provides  that  "personfs]"  (which 
section  302(e)  of  the  CAA  defines  to 
include  States)  may  petition  for  NOx 
exemptions  "at  any  time,"  and  requires 
the  EPA  to  make  its  determination 
within  six  months  of  the  petition's 
submission.  These  key  differences  lead 
EPA  to  believe  that  Congress  intended 
the  exemption  petition  process  of 
paragraph  (3)  to  be  distinct  and  more 
expeditious  than  the  longer  plan 
revision  process  intended  under 
paragraph  (1). 

Section  182(f)(1)  appears  to 
contemplate  that  exemption  requests 
submitted  under  these  paragraphs  are 
limited  to  States,  since  States  are  the 
entities  authorized  under  the  Act  to 
submit  plans  or  plan  revisions.  By 
contrast,  section  182(f)(3)  provides  that 
"personlsl"  may  petition  for  a  NOx 
determination  "at  any  time"  after  the 
ozone  precursor  study  required  under 
section  185B  of  the  Act  is  finalized,  and 
gives  EPA  a  limit  of  6  months  after  filing 
to  grant  or  deny  such  petitions.  Since 
individuals  may  submit  petitions  under 
paragraph  (3)  "at  any  time"  this  must 
include  times  when  there  is  no  plan 
revision  from  the  State  pending  at  EPA. 
The  specific  timeframe  for  EPA  action 
established  in  paragraph  (3)  is 
substantially  shorter  than  the  timeframe 
usually  required  for  States  to  develop 
and  for  EPA  to  take  action  on  revisions 
to  a  SIP.  These  differences  strongly 
suggest  that  Congress  intended  the 
process  for  acting  on  personal  petitions 
to  be  distinct — and  more  expeditious — 
from  the  plan-revision  process  intended 
under  paragraph  (1).  Thus,  EPA  believes 


that  paragraph  (3)'s  reference  to 
paragraph  (1)  encompasses  only  the 
substantive  tests  in  paragraph  (1)  (and, 
by  extension,  paragraph  (2)),  not  the 
requirement  in  paragraph  (1)  for  EPA  to 
grant  exemptions  only  when  acting  on 
plan  revisions. 

With  respect  to  major  stationary 
sources,  section  182(f)  requires  States  to 
adopt  NOx  NSR  and  RACT  rules,  unless 
exempted.  These  rules  were  generally 
due  to  be  submitted  to  EPA  by 
November  15, 1992.  Thus,  in  order  to 
avoid  the  CAA  sanctions,  areas  seeking 
a  NOx  exemption  would  need  to  submit 
their  exemption  request  for  EPA  review 
and  rulemaking  action  several  months 
before  November  15, 1992.  In  contrast, 
the  CAA  specifies  that  the  attainment 
demonstrations  are  not  due  until 
November  1993  or  1994  (and  EPA  may 
take  12-18  months  to  approve  or 
disapprove  the  demonstration).  For 
marginal  ozone  nonattainment  areas 
(subject  to  NOx  NSR),  no  attainment 
demonstration  is  called  for  in  the  CAA. 
For  maintenance  plans,  the  CAA  does 
not  specify  a  deadline  for  submittal  of 
maintenance  demonstrations.  Clearly, 
the  CAA  envisions  the  submittal  of  and 
EPA  action  on  exemption  requests,  in 
some  cases,  prior  to  submittal  of 
attainment  or  maintenance 
demonstrations. 

The  CAA  requires  conformity  with 
regard  to  federally-supported  NOx 
generating  activities  in  relevant 
nonattainment  and  maintenance  areas. 
However,  EPA's  conformity  rules 
explicitly  provide  that  these  NOx 
requirements  would  not  apply  if  EPA 
grants  an  exemption  under  section 
182(f).  In  response  to  the  comment  that 
section  182(b)(1)  should  be  the 
appropriate  vehicle  for  dealing  with 
exemptions  from  the  NOx  requirements 
of  the  conformity  rule,  EPA  notes  that 
this  issue  has  previously  been  raised  in 
a  formal  petition  for  reconsideration  of 
EPA's  final  transportation  conformity 
rule  and  in  Htigation  pending  before  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  on  the  substance  of 
both  the  transportation  and  general 
conformity  rules.  The  issue,  thus,  is 
under  consideration  within  EPA,  but  at 
this  time  remains  unresolved. 
Additionally,  subsection  182(f)(3) 
requires  that  NOx  exemption  petition 
determinations  be  made  by  the  EPA 
within  six  months.  The  EPA  has  stated 
in  previous  guidance  that  it  intends  to 
meet  this  statutory  deadline  as  long  as 
doing  so  is  consistent  with  the 
Administrative  Procedure  Act.  The  EPA, 
therefore,  believes  that  until  a  resolution 
of  this  issue  is  achieved,  the  applicable 
rules  governing  this  issue  are  those  that 
appear  in  EPA's  final  conformity 


regulations,  and  EPA  remains  bound  by 
their  existing  terms. 

NRDC  Comment  2 

Three  years  of  "clean"  data  fail  to 
demonstrate  that  NOx  reductions  would 
not  contribute  to  attainment.  EPA's 
policy  erroneously  equates  the  absence 
of  a  violation  for  one  three-year  period 
with  "attainment." 

EPA  Response 

The  EPA  has  separate  criteria  for 
determining  if  an  area  should  be 
redesignated  to  attainment  under 
section  107  of  the  CAA.  The  section  107 
criteria  are  more  comprehensive  than 
the  CAA  requires  with  respect  to  NOx 
exemptions  under  section  182(f). 

Under  section  182(f)(1)(A),  an 
exemption  from  the  NOx  requirements 
may  be  granted  for  nonattainment  areas 
outside  an  ozone  transport  region  if  EPA 
determines  that  "additional  reductions 
of  [NOx]  would  not  contribute  to 
attainment"  of  the  ozone  NAAQS  in 
those  areas.  In  some  cases,  an  ozone 
nonattainment  area  might  attain  the 
ozone  standard ,  as  demonstrated  by  3 
years  of  adequate  monitoring  data, 
without  having  implemented  the  section 
182(f)  NOX  provisions  over  that  3-year 
period.  The  EPA  believes  that,  in  cases 
where  a  nonattainment  area  is 
demonstrating  attainment  with  3 
consecutive  years  of  air  quality 
monitoring  data  without  having 
implemented  the  section  182(f)  NOX 
provisions,  it  is  clear  that  the  section 
182(f)  test  is  met  since  "additional 
reductions  of  [NOx]  would  not 
contribute  to  attainment"  of  the  NAAQS 
in  that  area.  The  EPA's  approval  of  the 
exemption,  if  warranted,  would  be 
granted  on  a  contingent  basis  (i.e..  the 
exemption  would  last  for  only  as  long 
as  the  area's  monitoring  data  continue  to 
demonstrate  attainment). 

NRDC  Comment  3 

Comments  were  received  regarding 
exemption  of  areas  from  the  NOx 
requirements  of  the  conformity  rules. 
They  eirgue  that  such  exemptions  waive 
only  the  requirements  of  section 
182(b)(1)  to  contribute  to  specific 
annual  reductions,  not  the  requirement 
that  conformity  SIPs  contain 
information  showing  the  maximum 
amount  of  motor  vehicle  NOx  emissions 
allowed  under  the  transportation 
conformity  rules  and.  similarly,  the 
maximum  allowable  amounts  of  any 
such  NOx  emissions  under  the  general 
conformity  rules.  The  commenters 
admit  that,  in  prior  guidance,  EPA  has 
acknowledged  the  need  to  amend  a 
drafting  error  in  the  existing 
transportation  conformityvrtiles  to 
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ensure  consistency  with  motor  vehicle 
emissions  budgets  for  NOx.  but  want 
EPA  in  actions  on  NOx  exemptions  to 
explicitly  affirm  this  obligation  and  to 
also  avoid  granting  waivers  until  a 
budget  controlling  future  NOx  increases 
is  in  place. 

EPA  Response 

With  respect  to  conformity,  EPA's 
conformity  rules,  provide  a  NOx  waiver 
if  an  area  receives  a  section  182(f) 
exemption.  In  its  "Conformity:  General 
Preamble  for  Exemption  From  Nitrogen 
Oxides  Provisions."  59  FR  31238.  31241 
(June  17,  1994),  EPA  reiterated  its  view 
that  in  order  to  conform  nonattaiament 
and  maintenance  areas  must 
demonstrate  that  the  transportation  plan 
and  TIP  are  consistent  with  the  motor 
vehicle  emissions  budget  for  NOx  even 
where  a  conformity  NOx  waiver  has 
been  granted.  Due  to  a  drafting  error, 
that  view  is  not  reflected  in  the  current 
transportation  conformity  rules.  As  the 
commenters  correctly  note,  EPA  states 
in  the  June  17th  notice  that  it  intends  to 
remedy  the  problem  by  amending  the 
conformity  rule.  Although  that  notice 
specifically  mentions  only  requiring 
consistency  with  the  approved 
maintenance  plan's  NOx  motor  vehicle 
emissions  budget,  EPA  also  intends  to 
require  consistency  with  the  attainment 
demonstration's  NOx  motor  vehicle 
emissions  budget.  However,  the 
exemptions  were  submitted  pursuant  to 
section  182(f)(3),  and  EPA  does  not 
believe  it  is  appropriate  to  delay  the 
statutory  deadline  for  acting  on  these 
petitions  until  the  conformity  rule  is 
amended.  As  noted  earlier  in  response 
to  a  previous  issue  raised  by  these 
commenters,  this  issue  has  also  been 
raised  in  a  formal  petition  for 
reconsideration  of  the  Agency's  final 
transportation  conformity  rule  and  in 
litigation  pending  before  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  on  the  substance  of  both  the 
transportation  and  general  conformity 
rules.  This  issue,  thus,  is  under 
consideration  within  the  Agency,  but  at 
this  time  remains  unresolved.  The  EPA. 
therefore,  believes  that  until  a  resolution 
of  this  issue  is  achieved,  the  applicable 
rules  governing  this  issue  are  those  that 
appear  in  the  Agency's  final  conformity 
regulations,  and  the  Agency  remains 
bound  by  their  existing  terms. 

NRDC  Comment  4 

The  CAA  does  not  authorize  any 
waiver  of  the  NOx  reduction 
requirements  until  conclusive  evidence 
exists  that  such  reductions  are  counter- 
productive. 


EPA  Response 

EPA  does  not  agree  with  this 
comment  since  it  ignores  Congressional 
intent  as  evidenced  by  the  plain 
language  of  section  182(f),  the  structure 
of  the  Title  I  ozone  subpart  as  a  whole, 
and  relevant  legislative  history.  By 
contrast,  in  developing  and 
implementing  its  NOx  exemption 
policies,  EPA  has  sought  an  approach 
that  reasonably  accords  with  that  intent. 
Section  182(f},  in  addition  to  imposing 
control  requirements  on  major 
stationary  sources  of  NOx  similar  to 
those  that  apply  for  such  sources  of 
VOC,  also  provides  for  an  exemption  (or 
limitation)  from  application  of  these 
requirements  if,  under  one  of  several 
tests,  EPA  determines  that  in  certain 
areas  NOx  reductions  would  generally 
not  be  beneficial.  In  subsection 
182(f)(1),  Congress  explicitly 
conditioned  action  on  NOx  exemptions 
on  the  results  of  an  ozone  precursor 
study  required  under  section  185B. 
Because  of  the  possibility  that  reducing 
NOx  in  a  particular  area  may  either  not 
contribute  to  ozone  attainment  or  may 
cause  the  ozone  problem  to  worsen, 
Congress  included  attenuating  language, 
not  just  in  section  182(f)  but  throughout 
the  Title  I  ozone  subpart,  to  avoid 
requiring  NOx  reductions  where  it 
would  be  nonbeneficial  or 
counterproductive.  In  describing  these 
various  ozone  provisions  (including 
section  182(f).  the  House  Conference 
Committee  Report  states  in  pertinent 
part:  "(Tjhe  Committee  included  a 
separate  NOx/VOC  study  provision  in 
section  (1858)  to  serve  as  the  basis  for 
the  various  findings  contemplated  in  the 
NOx  provisions.  The  Committee  does 
not  intend  NOx  reduction  for 
reduction's  sake,  but  rather  as  a  measure 
scaled  to  the  value  of  NOx  reductions 
for  achieving  attaiiunent  in  the 
particular  ozone  nonattainment  area." 
H.R.  Rep.  No.  490.  101st  Cong..  2d  Sess. 
257-258  (1990).  As  noted  in  response  to 
an  earlier  comment  by  these  same 
commenters.  the  command  in 
subsection  182(f)(1)  that  EPA  "shall 
consider"  the  185B  report  taken  together 
with  the  timeframe  the  Act  provides 
both  for  completion  of  the  report  and  for 
acting  on  NOx  exemption  petitions 
clearly  demonstrate  that  Congress 
believed  the  information  in  the 
completed  section  185B  report  would 
provide  a  sufficient  basis  for  EPA  to  act 
on  NOx  exemption  requests,  even 
absent  the  additional  information  that 
would  be  included  in  affected  areas' 
attainment  or  maintenance 
demonstrations.  However,  while  there  is 
no  specific  requirement  in  the  Act  that 
EPA  actions  granting  NOx  exemption 


requests  must  await  "conclusive 
evidence",  as  the  commenters  argue, 
there  is  also  nothing  in  the  Act  to 
prevent  EPA  from  revisiting  an 
approved  NOx  exemption  if  warranted 
due  to  better  ambient  information. 
In  addition,  the  EPA  believes  (as 
described  in  EPA's  December  1993 
guidance)  that  section  182(f)(1)  of  the 
CAA  provides  that  the  new  NOx 
requirements  shall  not  apply  (or  may  be 
limited  to  the  extent  necessary  to  avoid 
excess  reductions)  if  the  Administrator 
determines  that  any  one  of  the  following 
tests  is  met: 

(1)  In  any  area,  the  net  air  quality 
benefits  are  greater  in  the  absence  of 
NOx  reductions  from  the  sources 
concerned: 

(2)  In  nonattainment  areas  not  within 
an  ozone  transport  region,  additional 
NOx  reductions  would  not  contribute  to 
ozone  attainment  in  the  area;  or 

(3)  In  nonattainment  areas  within  an 
ozone  transport  region,  additional  NOx 
reductions  would  not  produce  net  ozone 
air  quality  benefits  in  the  transport 
region. 

Based  on  the  plain  language  of  section 
182(f),  EPA  believes  that  each  test 
provides  an  independent  basis  for 
receiving  a  full  or  limited  NOx 
exemption.  Only  the  first  test  listed 
above  is  based  on  a  showing  that  NOx 
reductions  are  "counter-productive."  If 
one  of  the  tests  is  met  (even  if  another 
test  is  failed),  the  section  182(f)  NOx 
requirements  would  not  apply  or,  under 
the  excess  reductions  provision,  a 
portion  of  these  requirements  would  not 
apply. 
Pollution  Probe  (Ontario  9-27-94) 

Air  Quality  Conunent 

Several  commenters  stated  that  the  air 
quality  monitoring  data  alone  does  not 
support  this  exemption  proposal.  The 
air  quality  levels  are  below  USEPA's 
definition  of  an  exeedance  of  the  ozone 
NAAQS  at  0.125  ppm,  but  are  greater 
than  the  ozone  NAAQS  of  0.120  ppm. 

EPA  Response 

For  the  reasons  provided  below,  EPA 
does  not  agree  with  the  commenter's 
conclusion.  As  stated  in  40  CFR  50.9, 
the  ozone  "standard  is  attained  when 
the  expected  number  of  days  per 
calendar  year  with  maximum  hourly 
average  concentrations  above  0.12  parts 
per  million  (235  ngJm^]  is  equal  to  or 
less  than  1 ,  as  determined  by  Appendix 
H."  Appendix  H  references  EPA's 
"Guideline  for  Interpretation  of  Ozone 
Air  Quality  Standards  "  (EPA-450/4-79- 
003,  January  1979),  which  notes  that  the 
stated  level  of  the  standard  is  taken  as 
defining  the  number  of  significant 
figures  to  be  used  in  comparison  with 


the  standard.  For  example,  a  standard 
level  of  0.12  ppm  means  that 
measurements  are  to  be  rounded  to  two 
decimal  places  (0.005  rounds  up  to 
0.01).  Thus,  0.125  ppm  is  the  smallest 
concentration  value  in  excess  of  the 
level  of  the  ozone  standard. 

Final  Action 

EPA  is  approving  Kentucky's  request 
to  exempt  the  Kentucky  portion  of  the 
Huntington-Ashland  area  moderate  O3 
nonattainment  area  from  the  section 
182(f)  NOx  RACT  requirement.  This 
approval  is  based  upon  the  evidence 
provided  by  Kentucky  and  the 
Commonwealth's  compliance  with  the 
requirements  outlined  in  the  applicable 
EPA  guidance.  If  a  violation  of  the  O3 
NAAQS  occurs  in  the  Kentucky  portion 
of  the  Huntington-Ashland  area,  the 
exemption  from  the  NOx  RACT 
requirement  of  section  182(f)  of  the  CAA 
in  the  applicable  area  shall  no  longer 
apply.  This  action  will  be  effective  June 
2,  1995. 

Under  section  307(b)(1)  of  the  CAA, 
42  U.S.C.  7607(b)(1),  petitions  for 
judicial  review  of  this  action  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
July  3,  1995.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements  (See  section 
307(b)(2)  of  the  CAA,  42  U.S.C. 
7607(b)(2)). 

The  OMB  has  exempted  these  actions 
fi-om  review  under  Executive  Order 
12866. 

This  action  is  not  a  SIP  revision  and 
is  not  subject  to  the  requirements  of 
section  110  of  the  CAA.  The  authority 
to  approve  or  disapprove  exemptions 
from  NOx  requirements  under  section 
182  of  the  CAA  was  delegated  to  the 
Regional  Administrator  from  the 
Administrator  in  a  memo  dated  July  6, 
1994,  from  Jonathan  Cannon,  Assistant 
Administrator,  to  the  Administrator, 
titled,  "Proposed  Delegation  of 
Authority:  'Exemptions  from  Nitrogen 
Oxide  Requirements  Under  Clean  Air 
Act  Section  182(f)  and  Related 
Provisions  of  the  Transportation  and 
General  Conformity  Rules' — Decision 
Memorandum." 

Under  the  Regulatory  Flexibihty  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 


and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000.  This  rule  approves  an 
exemption  from  a  CAA  requirement. 
Therefore,  I  certify  that  it  does  not  have 
a  significant  impact  on  any  small 
entities  affected. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide.  Hydrocarbons, 
Intergovernmental  relations.  Lead, 
Nitrogen  dioxide.  Ozone,  Particulate 
matter.  Reporting  and  recordkeeping 
requirements,  Sulfur  oxides. 

Dated:  April  17,  1995. 
Patrick  M.  Tobin, 

Acting  Regional  Administrator. 

Part  52.  chapter  1,  title  40.  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— {AMENDED] 

1 .  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  II — Kentucky 

2.  Section  52.937  is  added  to  read  as 
follows: 

§  52.937    Review  of  new  sources  and 
modifications. 

(a)  Approval — EPA  is  approving  the 
section  182(0  oxides  of  nitrogen  (NOx) 
reasonably  available  control  technology 
(RACT)  exemption  request  submitted  by 
the  Kentucky  Department  for 
Environmental  Protection  on  August  16, 
1994,  for  the  Kentucky  portion  of  the 
Huntington-Ashland  ozone  (O3) 
moderate  nonattainment  area.  This 
approval  exempts  this  area  from 
implementing  NOx  RACT  on  major 
sources  of  NOx.  If  a  violation  of  the  O3 
NAAQS  occurs  in  the  area,  the 
exemption  &x)m  the  requirement  of 
section  182(f)  of  the  CAA  in  the 
applicable  area  shall  not  apply. 

(b)  [Reserved] 

[FR  Doc.  95-10826  Filed  5-2-95;  8:45  am] 
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40  CFR  Part  52 
PN44-1-6538a:  FRL-6190-q 

Approval  and  Promulgation  of 
hnptomentation  Plans;  Indiana 

AGENCY:  United  States  Environmental 
Protection  Agency  (USEPA). 


ACTION:  Direct  final  rule. 


SUMMARY:  On  March  23, 1994,  the  State 
of  Indiana  requested  a  revision  to  the 
Indiana  State  Implementation  Plan  (SIP) 
for  lead,  in  accordance  with  part  D,  title 
I  requirements  of  the  Clean  Air  Act  (the 
Act)  for  the  Marion  County  lead 
nonattainment  area.  Supplemental 
information  was  received  on  September 
21,  1994.  The  submittal  provides  for  the 
control  of  both  stack  and  fugitive 
emissions  by  requiring,  among  other 
things,  revised  emission  limitations, 
improved  monitoring,  building 
enclosures,  an  amended  fugitive  lead 
dust  plan,  and  contingency  measures  in 
the  event  that  subsequent  violations  of 
the  lead  National  Ambient  Air  Quality 
Standard  (NAAQS)  occur.  USEPA  made 
a  finding  of  completeness  in  a  letter 
dated  September  23, 1994.  Therefore, 
because  the  submittal  contains  all  the 
necessary  elements  under  part  D, 
USEPA  is  approving  it.  In  the  proposed 
rules  section  of  this  Federal  Register, 
USEPA  is  proposing  approval  of  and 
soliciting  public  comment  on  this 
requested  SIP  revision.  If  adverse 
comments  are  received  on  this  action, 
USEPA  will  withdraw  this  final  rule 
and  address  the  comments  received  in 
response  to  this  action  in  a  final  rule  on 
the  related  proposed  rule  which  is  being 
published  in  the  proposed  rules  section 
of  this  Federal  Register.  A  second 
public  comment  period  will  not  be  held. 
Parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time. 

DATES:  This  final  rule  is  effective  on  July 
3, 1995  unless  an  adverse  comment  is 
received  by  June  2,  1995.  If  the  effective 
date  of  this  action  is  delayed  due  to 
adverse  comments,  timely  notice  will  be 
published  in  the  Federal  Register. 

ADDRESSES:  Written  comments  should 
be  sent  to:  J.  Elmer  Bortzer,  Chief, 
Regulation  Development  Section, 
Regulation  Development  Branch  (AR- 
18J),  U.S.  Environmental  Protection 
Agency,  77  West  Jackson  Boulevard. 
Chicago,  Illinois  60604.  Copies  of  the 
SIP  revision  request  and  USEPA's 
analysis  are  available  for  inspection  at 
the  following  address:  U.S. 
Environmental  Protection  Agency, 
Region  5,  Air  and  Radiation  EH  vision 
(AR-18J),  77  West  Jackson  Boulevard. 
Chicago,  Illinois  60604.  (It  is 
recommended  that  you  telephone 
Rosaime  Lindsay  at  (312)  353-1151, 
before  visiting  the  Region  5  Office.) 

FOR  FURTHER  INFORMATION  CONTACT: 
Rosaime  Lindsay  at  (312)  353-1151. 


UMI 


21718         Federal  Register  /  Vol.  60.  No.  85  /  Wednesday,  May  3,  1995  /  Rules  and  Regulations 


Federal  Register  /  Vol.  60.  No.  85  /  Wednesday.  May  3,  1995  /  Rules  and  Regulations         21719 


SUPPLEMENTARY  INfOftMATION: 
1.  Background/History 

In  a  final  rule  published  on  November 
6,  1991,  USEPA  announced  that  a 
portion  of  Marion  County.  Indiana  was 
being  designated  nonattainment  for  lead 
under  section  107(d)(5)  of  the  Clean  Air 
Act  (the  Act),  based  on  violations  of  the 
lead  NAAQS  monitored  in  1990  in  the 
vicinity  of  the  Refined  Metals  facility  in 
Marion  County  (See,  56  PR  56694 
(codified  at  40  CFR  81.315)1.  The  lead 
nonattainment  designation  for  this  area 
became  effective  on  lanuary  6,  1992. 

Section  191(a)  of  the  Act  requires  that 
States  containing  areas  designated 
nonattainment  for  lead  submit  a  SIP 
meeting  the  requirements  of  part  D,  title 
I  of  the  Act  within  18  months  of  the 
nonattainment  designation.  On  February 
4, 1992,  Indiana  submitted  to  the 
USEPA  a  site-specific  revision  request 
to  the  lead  implementation  plan 
addressing  the  1990  lead  NAAQS 
violations.  Because  the  revision  request 
did  not  satisfy  all  part  D,  title  I, 
requirements,  on  July  12.  1993.  USEPA 
proposed  a  limited  approval/limited 
disapproval  (58  PR  37450).  On 
September  23.  1993.  Indiana  officially 
withdrew  the  SIP  submittal.  On  March 
23.  1994.  the  State  submitted  a  revised 
rule  which  forms  the  basis  for  this 
rulemaking.  The  State  supplemented  the 
submittal  on  September  21.  1994.  and 
USEPA  deemed  the  submittal  complete 
on  September  23.  1994.  Finally,  on 
January  24.  1995.  Indiana  submitted 
contingency  measures  in  an  operating 
permit  which  underwent  a  public 
hearing. 

Section  192(a)  further  provides  that 
each  lead  SIP  must  provide  for 
attainment  of  the  lead  NAAQS  as 
expeditiously  as  practicable,  but  no  later 
than  5  years  from  the  date  of  the 
nonattainment  designation.  Among 
other  things,  the  part  D.  title  I 
requirements  include:  implementation 
of  all  reasonably  available  control 
measures  (RACM).  including  reasonably 
available  control  technology  (RACT): 
demonstration  of  reasonable  further 
progress  (RFP);  a  comprehensive, 
accurate  and  current  inventory  of  all 
sources  of  lead  in  the  nonattainment 
area;  a  new  source  review  (NSR) 
program  meeting  the  requirements  of 
section  173  of  the  Act  (i.e..  require 
permits  for  construction  and  operation 
permits  for  new  or  modified  major 
stationary  sources  of  lead  in  the 
nonattainment  area);  enforceable 
emission  limits,  timetables  and 
schedules  for  compliance;  the 
applicable  requirements  of  section 
nO(a)(2):  and  provisions  for  the 
implementation  of  specific  measures 


(contingency  measures)  upon  a 
determination  by  USEPA  that  the 
nonattainment  area  fails  to  make  RFP  or 
meet  the  NAAQS  by  the  applicable  date 
(See.  sections  172(c),  173  and  171  of  the 
Act).  USEPA  provided  the  States  with 
guidance  on  SIP  requirements  for  lead 
nonattainment  areas  in  the  April  16, 
1992,  General  Preamble  for  the 
Implementation  of  Title  I  of  the  Act  of 
1990  (See,  57  FR  13498;  See  also.  57  FR 
18070.  April  28. 1992).  and  in  a 
December  22,  1993.  Addendum  to  the 
General  Preamble  (See.  58  FR  67748). 
The  State  s  February  4.  1992.  submittal, 
as  well  as  the  final  submittal,  are 
available  for  inspection  at  the  USEPA 
Region  5  Office.' 

II.  Identification  of  Review  Criteria 

USEPA  has  evaluated  the  revisions  to 
Indiana's  lead  SIP  for  consistency  with 
the  requirements  of  sections  191(a)  and 
192(a)  of  the  Act.  and  other  applicable 
federal  requirements.  Additional 
guidance  documents  containing  USEPA 
policy  include:  the  April  23  and  June 
24.  1992.  Questions  and  Answers  for 
Lead,  prepared  by  the  Office  of  Air 
Quality  Planning  and  Standards 
(OAQPS);  the  April  16.  1992.  General 
Preamble  (See.  57  FR  13498;  See  also. 
57  FR  18070.  April  28.  1992);  and  the 
December  22.  1993.  Addendum  to  the 
General  Preamble  (See.  58  FR  67748). 

III.  USEPA  Review  and  Findings 

A.  Review  of  Submittal  Applicable  to 
Portion  of  Marion  County  Designated 
Nonattainment  for  Lead 

This  revision  request  provides  for  the 
control  of  both  stack  and  fugitive 
emissions  by  requiring  revised  emission 
limitations,  a  new  baghouse  and  stack, 
and  a  total  enclosure  of  the  buildings 
housing  the  sources  considered  to  be 
responsible  for  the  monitored  violations 
(i.e..  blast  furnace,  dust  furnaces, 
material  storage  building).  The  emission 
limits  for  the  new  and  existing  baghouse 
stacks  are  summarized  below: 

Baghouse  Stack  Limits 


Baghouse  stack 

OWNmit 
(Ib/hf) 

New  limit 
(HVhf) 

M-1  

*A-2  

M-3  

M-^  

1.132 
.015 
.005 

0.91 
.15 
.15 
.30 

In  addition  to  the  above  limitations, 
and  a  fugitive  lead  dust  control  plan,  the 


'  USEPA  approved  the  Indiana  lead  SIP  called  for 
in  response  to  the  issuance  of  lead  NAAQS  and 
subject  to  the  requirements  of  then  section  1 10  of 
the  Act  Isee  Title  lAC  326  15-1  on  April  10.  198« 
(53  FR  12896)  and  October  3,  1968  (53  FR  38719)). 


site-specific  lead  rule  (Title  326  lAC  15- 
1-2.  sections  2(1)(A)  to  2(1)(I))  contains 
the  following  provisions  to  mitigate  the 
release  of  lead  fugitive  emissions  to  the 
atmosphere:  (1)  the  installation  and 
operation  of  several  hooding  systems  in 
several  areas  of  the  facility;  (2) 
enclosure  of  the  screw  conveyors  used 
to  transport  lead  dust;  (3)  a  three  (3) 
percent  opwcity  limit  for  all  building 
o[>enings:  (4)  a  five  (5)  percent  opacity 
limit  for  each  stack;  (5)  a  continuous 
monitoring  system  to  ensure  negative 
pressure  inside  the  affected  buildings, 
use  of  continuous  opacity  monitors 
(COMs)  for  stacks  M-1  and  M-4;  (6) 
initial  certification  of  COMs;  (7) 
quarterly  excess  emission  reporting  of 
COM  data  and  quality  assurance  reports; 
(8)  stack  testing  of  all  stacks;  and 
authority  by  the  State  to  require  the 
cessation  in  production,  if  necessary,  to 
ensure  attainment  of  the  lead  N  AA(3S 
(See  January  12. 1995.  operating  permit 
provisions).  Compliance  with  these 
provisions  is  to  be  achieved  no  later 
than  March  1.  1994.  with  the  exception 
of  the  operating  permit  provisions, 
which  are  effective  from  January  12, 
1995  through  January  31.  1998. 

B.  Review  of  SIP  Submittal 

The  following  summeiry  describes 
how  Indiana  addresses  the  part  D.  title 
I  requirements  of  the  Act: 

Section  172(c)(1)  calls  for  the 
implementation  of  RACM  and  RACT. 
Indiana  has  satisfied  the  requirement  for 
RACM  and  RACT  through  emission 
limitations  on  the  baghouse  stacks,  the 
maintenance  of  the  buildings  under 
negative  pressure,  and  monitoring 
requirements.  An  amended  fugitive  lead 
dust  plan,  which  mirrors  an  Agreed 
Order  between  the  State  and  the  source, 
further  reduces  lead  emissions  through 
operation  and  maintenance  practices.  A 
sampling  survey  of  lead  dust  conducted 
on  facility  grounds  also  provided  the 
State  with  new  information  needed  for 
accurate  inputs  to  air  quality  modeling. 

In  modeling  the  ambient  air.quality  at 
Refined  Metals,  IDEM  first  evaluated  the 
performance  of  the  Industrial  Source 
Complex  Long  Term  model  (ISCLT2) 
against  the  performance  of  the  Fugitive 
Ehist  Model  (FGM),  to  determine  which 
model  would  best  characterize  the  air 
quality  in  the  area.  1SCLT2  predicted 
lead  concentrations  which  more  closely 
matched  the  monitored  lead 
concentrations  for  the  area.  Therefore, 
ISCLT2  was  used  in  the  attainment 
demonstration  for  this  SIP  revision. 

The  Refined  Metals  facility's  lead 
emission  points  include  pioint,  area,  and 
volume  sources.  Building  downwash 
effects  were  considered  for  the  elevated 
point  sources.  Roadway  dust,  which  has 


been  found  to  contain  a  large  percentage 
of  lead  {)articles.  makes  up  a  significant 
portion  of  the  area's  ambient  air  lead 
concentration.  The  roadway  lead 
emissions  were  modeled  as  a  series  of 
area  sources.  The  Refined  Metals 
implementation  plan  calls  for  measures 
to  limit  the  amount  o(  lead -containing 
dust  allowed  to  accumulate  on  truck 
tires  and  leave  the  plant  vicinity.  The 
facility  would  also  be  enclosed  to 
prevent  additional  buildup  of  dust  on 
the  roadways.  Indiana  used  the 
assumption  that  the  dust  mass  and  the 
percentage  of  lead  in  that  dust  would  be 
reduced  by  90  percent  using  the 
planned  control  measures.  The 
background  lead  concentration  was 
calculated  from  monitored  data  to  be 
0.14  jig/m^.  This  concentration  was 
added  to  the  modeled  concentrations  to 
demonstrate  attainment.  The  maximum 
quarterly  average  lead  concentration 
was  0.66  ng/m'.  which  included 
background  totals  0.80  ^/m^.  This  is 
below  the  lead  NAAQS  of  1.5  Mg/m^. 

Section  172(c)(2)  requires  RFP  goals 
to  be  met.  Indiana  maintains  that  linear 
progression  toward  attainment  is.  in  this 
case,  inappropriate  due  to  the  fact  that 
Refined  Metals  is  the  sole  source  of  lead 
NAAQS  violations.  Instead,  the  State 
contends  that  compliance  with  the 
emission  limitations,  provisions  of  the 
lead  rule  and  a  modified  fugitive  lead 
dust  control  plan  will  result  in 
immediate  attainment  of  the  lead 
NAAQS  in  Marion  County.  This  is 
acceptable  to  USEPA. 

Section  172(c)(3)  requires  a  complete, 
comprehensive,  accurate  and  current 
inventory  of  the  nonattainment  area. 
Completed  in  April  of  1994,  the 
inventory  adequately  demonstrates  that 
Refined  Metals  is  the  only  significant 
source  of  lead  emissions  in  the  lead 
nonattainment  area. 

Section  172(c)(4)  requires  the 
identification  and  quantification  of  any 
pollutant  which  will  be  allowed  from 
the  construction  and  operation  of  major 
new  or  modified  major  sources  for  such 
area,  in  accordance  with  section 
173(a)(1)(B)  (targets  economic 
development  zones).  Indiana  states  that 
Marion  County  is  not  currently  and  does 
not  expect  to  become  a  targeted 
economic  development  zone.  This  is 
acceptable  to  USEPA. 

Section  172(c)(5)  requires  an 
approved  NSR  program  to  be  in  place  in 
the  nonattainment  area.  USEPA 
approved  Indiana's  emission  offset  rules 
on  October  7.  1994  (326  lAC  2-3;  59  FR 
51108).  The  rules,  which  became 
effective  on  December  6,  1994,  satisfy 
this  requirement. 

Section  172(c)(6)  requires  enforceable 
emission  limitations,  schedules,  and 


timetables  for  compliance.  USEPA  finds 
that  the  site-specific  lead  rule  subject  to 
this  rulemaking,  effective  April  27, 
1994,  fulfills  these  requirements 
because  the  source  is  subject  to  clear 
emission  limits,  averaging  times, 
compliance  dates,  continuous 
compliance,  recordkeeping  and 
reporting  requirements,  and  appropriate 
testing  methods  to  determine 
compliance. 

Section  172(c)(7)  requires  compliance 
with  section  110(a)(2)  of  the  Act. 
Indiana  has  met  these  requirements 
through  the  existing  State  air  quality 
rules  and  this  SIP  submittal. 

Section  172(c)(8)  allows  the  State  to 
use  equivalent  techniques  for  modeling, 
emission  inventory,  or  planning 
procedures.  Indiana  believes  these 
alternatives  not  to  be  applicable  to  this 
submittal.  This  is  acceptable  to  USEPA. 

Section  172(c)(9)  requires  inclusion  of 
provisions  for  the  implementation  of 
contingency  measures  if  the  area  fails  to 
meet  RFP  or  attainment  of  the  lead 
NAAQS  by  the  applicable  date.  Indiana 
incorporated  contingency  measures  into 
an  operating  permit  issued  to  Refined 
Metals  that  was  subject  to  public 
comment  and  included  in  the  SIP 
submittal.  The  measures  are  triggered 
upon  notification  by  the  local  or  State 
agency  that  the  air  quahty  monitors  in 
the  source's  vicinity  have  recorded  a 
violation  of  the  lead  NAAQS.  or  clearly 
will  record  a  violation  when  initial  data 
is  averaged  over  the  quarter.  These 
measures  include:  a  cessation  of 
operations  until  a  corrective  action  plan 
has  been  approved  by  the  Local  and 
State  agencies,  an  investigation  by  the 
source  into  all  possible  causes  of  the 
excessive  lead  concentrations,  a  final 
report  of  the  investigation  and  a 
proposed  plan  for  corrective  measures 
with  a  schedule,  and  timely 
implementation  of  corrective  measures. 
The  Local  and  State  agencies  can 
approve,  disapprove  and/or  request 
additional  information  from  the  source. 
Source  operations  can  recommence 
upon  approval  of  the  plan.  The 
operating  permit  has  a  lifetime  of  5 
years.  In  order  for  these  contingency 
measures  to  remain  permanent  and 
federally  enforceable,  the  permit  must 
be  renewed  upon  each  expiration  with 
the  same  contingency  measures  while 
the  area  remains  designated  as 
nonattainment.  In  meeting  these 
requirements,  the  State  satisfies  its 
obligation  for  contingency  measures. 

USEPA  also  notes  that  the  fugitive 
lead  dust  control  plan,  required  under 
part  D,  title  I  of  the  Act.  is  satisfied  by 


this  submittal.  2  The  newly  modified 
'  plan  for  Refined  Metals  reflects  recent 
changes  required  by  an  Agreed  Order 
between  the  State  and  Refined  Metals. 

rV.  Final  Rulemaking  Action 

USEPA  is  approving  the  March  23, 
1994,  SIP  submittal  because  all  of  the 
applicable  Federal  requirements  under 
section  110(a)(2)  and  part  D,  title  I,  of 
the  Act  have  been  satisfied.  The 
submittal  for  Marion  County  also' 
satisfies  the  requirements  of  sections 
191(a)  and  192(a)  of  the  Act  by 
providing  for  the  necessary  elements  to 
reach  attainment  of  the  lead  NAAQS  no 
later  than  5  years  fi-om  the  January  6, 
1992,  nonattainment  designation. 

The  USEPA  is  publishing  this  action 
without  prior  proposal  because  USEPA 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  the  USEPA  is  proposing  to 
approve  the  requested  SIP  revision 
should  adverse  or  critical  comments  be 
filed.  This  action  will  be  effective  on 
July  3,  1995  unless  adverse  or  critical 
comments  are  received  by  June  2, 1995. 

If  the  USEPA  receives  such 
comments,  this  action  will  be 
withdrawn  before  the  effective  date  by 
publishing  a  subsequent  rule  that 
withdraws  this  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  The  USEPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  on  July  3.  1995. 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19,  1989  (54  FR  2214-2225).  as 
revised  by  an  October  4.  1993, 
memorandum  from  Michael  H.  Shapiro, 
Acting  Assistant  Administrator  for  Air 
and  Radiation.  The  Office  of 
Management  and  Budget  has  exempted 
this  regulatory  action  from  Executive 
Order  12866  review. 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  USEPA 


2  Pursuant  to  USEPA 's  approval  of  the  Indiana 
SIP.  the  State  is  required  to  submit  approvable 
source-specific  fugitive  lead  dust  control  plans  as 
revisions  to  the  SIP.  Fugitive  dust  control  plans  for 
9  sources  were  disapproved  in  a  rulemaking  action 
on  February  1.  1993  (58  FR  6606).  State  plans  for 
these  sources,  excluding  Refined  Metals,  are  still 
required  to  be  submitted  to  USEPA. 
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shall  consider  each  request  for  revision 
to  the  SIP  in  light  of  specific  technical, 
economic,  and  environmental  factors 
and  in  relation  to  relevant  statutory  and 
regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  USEPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
Rnal  rule  on  small  entities.  (5  U.S.C.  603 
and  604.)  Alternatively,  USEPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Act.  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  the  State  action.  The 
Clean  Air  Act  forbids  USEPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  USEPA. 
427  U.S.  246,  256-66  (S.Ct.  1976);  42 
U.S.C.  7410(a)(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  July  3.  1995. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  Section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Lead. 

Dated.  April  3.  1995. 
David  A.  Ullrich, 

Acting  Regional  Administrator. 

Part  52.  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 


PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  reads  as  follows: 

Authority:  42  U.S.C  7401-7671q. 

Subpart  P— Indiana 

2.  Section  52.770  is  amended  by 
adding  paragraph  (c)(9S)  to  read  as 
follows: 

SS2.770    IdMitlflcation  Of  plan. 

(c)"  •  * 

(95)  On  May  22,  1994,  the  Indiana 
Department  of  Environmental 
Management  submitted  a  request  to 
revise  the  Indiana  State  Implementation 
Plan  by  adding  a  lead  plan  for  Marion 
County  which  consists  of  a  source 
specific  revision  to  Title  326  of  the 
Indiana  Administrative  Code  (326  LAC) 
for  Refined  Metals. 

li)  Incorporation  by  reference. 

(A)  Amendments  to  326  LAC  15-1-2 
Source-specific  provisions.  Filed  with 
the  Secretary  of  State  March  25.  1994. 
Effective  April  24, 1994.  Published  at 
Indiana  Register,  Volume  17.  Number  8, 
May  1,  1994. 

(PR  Doc.  95-10810  Filed  5-2-95:  8:45  am] 
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40  CFR  Part  70 
[AD-fRL-4200-71 

Clean  Air  Act  Final  Interim  Approval  of 
Operating  Permits  Program  for 
Nineteen  California  Air  Pollution 
Control  Districts 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  interim  approval. 

SUMMARY:  The  EPA  is  promulgating 
interim  approval  of  the  Operating 
Permits  Program  submitted  by  the 
California  Air  Resources  Board  on 
behalf  of  Amador  County  Air  Pollution 
Control  District  (APCD).  Butte  County 
APCD.  Calaveras  County  APCD.  Colusa 
County  APCD,  El  Dorado  County  APCD, 
Feather  River  Air  Quality  Management 
District  (AQMD).  Great  Basin  Unified 
APCD.  Imperial  County  APCD,  Kern 
County  APCD.  Lassen  County  APCD. 
Mendocino  County  APCD.  Modoc 
County  APCD.  North  Coast  Unified 
AQMD.  Northern  Sierra  AQMD. 
Northern  Sonoma  County  APCD,  Placer 
County  APCD.  Siskiyou  County  APCD, 
Tuolumne  County  APCD,  and  Yolo- 
Solano  AQMD.  California  (districts)  for 
the  purpose  of  complying  with  Federal 
requirements  for  an  approvable  State 
program  to  issue  operating  permits  to  all 
major  stationary  sources,  and  to  certain 
other  soiuces. 


EFFECTIVE  DATE:  June  2,  1995. 
ADDRESSES:  Copies  of  the  nineteen 
districts'  submittals  and  other 
supporting  information  used  in 
developing  the  final  interim  approval 
are  available  for  inspection  during 
normal  business  hours  at  the  following 
location:  Operating  Permits  Section,  A- 
5-2,  Air  and  Toxics  Division,  U.S.  EPA- 
Region  IX,  75  Hawthorne  Street,  San 
Francisco.  California  94105. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information,  please  contact:  Sara 
Bartholomew,  Operating  Permits 
Section,  A-5-2,  Air  and  Toxics 
Division,  U.S.  EPA-Region  IX,  75 
Hawthorne  Street.  San  Francisco, 
California  94105,  (415)  744-1170. 

SUPPLEMENTARY  INFORMATION: 
I.  Background  and  Purpose 

A.  Introduction 

Title  V  of  the  1990  Clean  Air  Act 
Amendments  (sections  501-507  of  the 
Clean  Air  Act  (the  Act)),  and 
implementing  regulations  at  40  Code  of 
Federal  Regulations  (CFR)  part  70 
require  that  States  develop  and  submit 
operating  permits  programs  to  EPA  by 
November  15,  1993,  and  that  EPA  act  to 
approve  or  disapprove  each  program 
within  1  year  a^er  receiving  the 
submittal.  The  EPA's  program  review 
occurs  pursuant  to  section  502  of  the 
Act  and  the  part  70  regulations,  which 
together  outline  criteria  for  approval  or 
disapproval.  Where  a  program 
substantially,  but  not  fully,  meets  the 
requirements  of  part  70,  EPA  may  grant 
the  program  interim  approval  for  a 
period  of  up  to  2  years.  If  EPA  has  not 
fully  approved  a  program  by  2  years 
after  the  November  15,  1993  date,  or  by 
the  end  of  an  interim  program,  it  must 
establish  and  implement  a  Federal 
program. 

On  December  8,  1994.  EPA  proposed 
interim  approval  of  the  operating 
permits  programs  for  Amador  County 
APCD.  Butte  County  APCD.  Calaveras 
County  APCD,  Colusa  County  APCD,  El 
Dorado  County  APCD,  Feather  River 
AQMD.  Great  Basin  Unified  APCD, 
Imperial  County  APCD,  Kern  County 
APCD.  Lassen  County  APCD, 
Mendocino  County  APCD,  Modoc 
County  APCD.  North  Coast  Unified 
AQMD.  Northern  Sierra  AQMD. 
Northern  Sonoma  County  APCD,  Placer 
County  APCD,  Siskiyou  County  APCD. 
Tuolumne  County  APCD,  and  Yolo- 
Solano  AQMD,  California.  See  54  FR 
63289.  The  EPA  received  public 
comment  on  the  proposal,  and  is 
responding  to  those  comments  in  this 
document  and  in  a  separate  "Response 
to  Comments"  document  that  is 


available  in  the  docket.  The  EPA  also 
compiled  a  Technical  Support 
Document  (TSD)  for  each  of  the 
nineteen  districts,  which  describes  each 
operating  permits  program  in  greater 
detail. 

In  this  notice  EPA  is  taking  final 
action  to  promulgate  interim  approval  of 
the  operating  permits  program  for 
Amador  County  APCD.  Butte  County 
APCD,  Calaveras  County  APCD,  Colusa 
County  APCD.  El  Dorado  County  APCD, 
Feather  River  AQMD,  Great  Basin 
Unified  APCD,  Imperial  County  APCD. 
Kern  County  APCD,  Lassen  County 
APCD,  Mendocino  Coimty  APCD, 
Modoc  County  APCD,  North  Coast 
Unified  AQMD,  Northern  Sierra  AQMD, 
Northern  Sonoma  County  APCD,  Placer 
County  APCD,  Siskiyou  County  APCD, 
Tuolumne  County  APCD.  and  Yolo- 
Solano  AQMD,  California. 

II.  Final  Action  and  Implications 

A.  Analysis  of  State  Submission 

EPA  received  two  comment  letters  on 
the  proposed  rulemaking  for  the 
districts,  one  from  the  National 
Environmental  Development 
Associations  Clean  Air  Regulatory 
Project  ("NEDA/CARP"),  and  one  from 
the  American  Forest  &  Paper 
Association  ("AF&PA"),  both  dated 
January  9, 1995.  The  issues  discussed  in 
the  December  8,  1994  proposal  were  not 
changed  as  a  result  of  public  comment 
with  the  exception  of  the 
implementation  of  section  112(g]  from 
the  effective  date  of  the  title  V  program. 
EPA's  final  action  is  being  revised  from 
the  proposed  notice  with  respect  to  this 
issue.  This  change  is  discussed  below 
along  with  other  issues  raised  during 
the  public  comment  period. 

1.  112(g)  Implementation 

NEDA/CARP  and  AF&PA  both 
submitted  comments  regarding  EPA's 
proposed  approval  of  the  nineteen 
California  districts'  preconstruction 
permitting  programs  for  the  purpose  of 
implementing  section  112(g)  during  the 
transition  period  between  title  V 
approval  and  adoption  of  a  District  rule 
implementing  EPA's  section  112(g) 
regulations.  In  opposition  to  the 
proposed  action,  the  commenters  argued 
that  the  nineteen  districts  should  not, 
and  cannot,  implement  section  112(g) 
until:  (1)  EPA  has  promulgated  a  section 
112(g)  regulation;  and  (2)  the  District 
has  a  section  112(g}  program  in  place. 

EPA  received  many  comments 
nationally  on  this  issue,  and  agrees  that 
it  is  not  reasonable  to  expect  the  states 
and  districts  to  implement  section 
112(g)  before  a  rule  is  issued.  EPA  has 
ttieieroie  ptrohshed  an  intei pieLive 


notice  in  the  Federal  Register  regarding 
section  112(g)  of  the  Act:  60  FR  8333 
(February  14,  1995).  This  notice  outlines 
EPA's  revised  interpretation  of  112(g) 
applicability  prior  to  EPA's  issuing  the 
final  112(g)  rule.  The  notice  states  that 
major  soiuxe  modifications, 
constructions,  and  reconstructions  will 
not  be  subject  to  112(g)  requirements 
until  the  final  rule  is  promulgated.  EPA 
expects  to  issue  the  112(g)  final  rule  in 
September  1995. 

"The  notice  further  explains  that  EPA 
is  considering  whether  the  effective  date 
of  section  112(g)  should  be  delayed 
beyond  the  date  of  promulgation  of  the 
Federal  rule  so  as  to  allow  States  and 
Districts  time  to  adopt  rules 
implementing  the  Federal  rule,  and  that 
EPA  will  provide  for  any  such 
additional  delay  in  the  final  section 
112(g)  rulemaking.  Unless  and  until 
EPA  provides  for  such  an  additional 
postponement  of  section  112(g),  the 
nineteen  districts  must  be  able  to 
implement  section  112(g)  during  the 
period  between  promulgation  of  the 
Federal  section  112(g)  rule  and  adoption 
of  implementing  District  regulations. 

For  this  reason,  EPA  is  proposing  to 
approve  the  nineteen  districts' 
preconstruction  review  programs  as  a 
mechanism  to  implement  section  112(g) 
during  the  transition  period  between 
promulgation  of  the  section  112(g)  rule 
and  adoption  by  the  nineteen  districts  of 
rules  specifically  designed  to  implement 
section  112(g).  However,  since  approval 
is  intended  solely  to  confirm  that  the 
districts  have  mechanisms  to  implement 
section  112(g)  during  the  transition 
period,  the  approval  itself  vdll  be 
without  effect  if  EPA  decides  in  the 
final  section  112(g)  rule  that  there  will 
be  no  transition  period.  The  EPA  is 
limiting  the  duration  of  its  approval  of 
the  use  of  preconstruction  programs  to 
implement  112(g)  to  12  months 
following  promulgation  by  EPA  of  the 
section  112(g)  rule. 

2.  Insignificant  Activities 

NEDA/CARP  and  AF&PA  both  assert 
that  EPA  lacks  the  legal  footing  to  reject 
the  districts'  present  "insignificant 
levels."  and  that  EPA  has  no  authority 
to  hold  out  "suggested"  emission  levels 
as  a  threshold  for  receiving  full 
approval. 

EPA  disagrees  that  it  lacks  authority 
to  reject  inappropriate  or  unsupported 
insignificance  levels,  or  to  articulate  on 
a  program-by-program  basis  levels  that 
it  definitely  would  accept.  Part  70 
allows  States  to  deem  certain  activities 
<M'  emission  levels  insignificant  if  they 
are  listed  in  the  program  submitted  to 
EPA  and  approved  by  EPA,  but  does  not 
grant  States  authority  to  create  new 


exemptions  without  EPA  approval. 
Section  70.4(b)(2)  requires  the  submittal 
of  criteria  used  to  determine 
insignificant  activities,  and  §  70.5(c) 
does  not  allow  States  to  create  an 
insignificant  activities  f>ermit 
exemption  if  the  exemption  will 
interfere  with  the  imposition  of 
applicable  requirements  or  the 
collection  of  fees.  In  addition,  part  70 
explicitly  authorizes  EPA  to  approve 
insignificant  activities  based  on 
emission  levels  (§  70.5(c)).  EPA  has  the 
legal  authority  to  reject  district 
provisions  which  contravene  these  part 
70  requirements. 

As  stated  in  the  proposal,  most  of  the 
nineteen  programs  provided  EPA  with 
no  criteria  or  information  on  the  level  of 
emissions  of  activities  on  the  districts' 
exemption  lists.  In  addition,  the  specific 
insignificant  activities  provisions 
submitted  by  the  districts  have  raised 
concerns  with  EPA  regarding  the 
districts'  abihty  to  ensure  that 
applicable  requirements  are  included  in 
permits.  None  of  the  nineteen  districts 
provided  EPA  with  a  demonstration  to 
the  contrary.  For  these  reasons,  the 
nineteen  districts'  lists  of  insignificant 
activities  are  not  acceptable. 

In  the  proposed  rulemaking  EPA 
suggested  insignificance  levels  that  the 
Agency  would  find  acceptable  even 
without  a  further  demonstration. 
Neither  of  the  commenters  specifically 
addressed  these  sugested  insignificance 
levels.  EPA  would  like  to  note  that  the 
nineteen  districts  have  the  flexibility  to 
modify  their  regulations  and  submit 
criteria  for  EPA  approval  of  new 
exemptions,  as  long  as  each  district 
demonstrates,  or  EPA  is  otherwise 
satisfied,  that  such  alternative  emission 
levels  are  insignificant  compared  to  the 
level  of  emissions  and  types  of  units 
that  are  permitted  or  subject  to 
applicable  requirements. 

3.  Public  Petitions  to  EPA 

NEDA/CARP  and  AF&PA  both 
registered  their  concern  regarding  the 
public  petition  requirements, 
notification  and  other  procedural 
requirements,  stating  that  they  believe 
these  requirements  will  thwart  efforts  in 
California  to  develop  market  incentive 
approaches  to  emissions  reductions. 

Provisions  for  public  participation, 
notification  and  public  petitions  are 
required  under  title  V  of  the  Clean  Air 
Act  (CAA  502{bK6)  for  pi^fic 
participation,  and  CAA  505(bH2)  for 
public  petitions),  and  are  therefore 
included  in  part  70,  the  regulations  that 
implement  title  V.  EPA  believes  public 
participation  does  not  preclude  a 
district  bom  developing  market  based 
incentiTe  programs. 
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4.  Compliance  Certification 

NEDA/CARP  and  AFfcPA  both 
contend  that  EPA  has  misread  its  own 
rule  in  requiring  that  the  full  text  of  the 
responsible  official's  certification  be 
included  in  both  the  application  content 
and  permit  content.  They  argue  that  the 
provision  of  §  70.5(d)  sets  out  the  terms 
and  conditions  for  any  certification  of 
an  application  form,  report  or 
compliance  made  pursuant  to  the  rules, 
but  does  not  establish  a  signatory 
statement  that  must  be  attested  to  by  the 
responsible  official  to  the  exclusion  of 
all  other  statements  (emphasis  in 
comment  letters). 

EPA  disagrees  with  the  above 
comment.  Section  70.5  requires  that: 
"This  certification  •   •   •  shall  state 
that,  based  on  information  and  belief 
formed  after  reasonable  inquiry,  the 
statements  and  information  in  the 
document  are  true,  accurate,  and 
complete"  (emphasis  added).  This 
indicates  that  it  is  not  sufficient  merely 
for  the  responsible  official  to  sign  the 
certification;  the  certificate  must  state 
that  he  or  she  considered  the  issue    ,, 
carefully.  The  statement  must  contain 
the  essential  elements  of  §  70.5(d),  and 
include  the  words  quoted  above.  EPA 
does  not  rule  out  having  a  pre-printed 
statement  on  the  certificate  for 
convenience. 

5.  Deviation  Reporting 

NEDA/CARP  and  AF4PA  both 
contend  that  it  is  necessary  for  EPA  to 
revise  several  of  its  earlier  interim 
approval  notices,  in  which  the  Agency 
conditioned  final  approval  on  including 
a  definition  of  "prompt"  in  the  state 
operating  permits  program,  in  order  to 
provide  a  consistent  application  of  the 
appropriate  interpretation  of  its  rules. 

In  the  proposed  interim  approval 
notice  EPA  stated  that  the  nineteen 
districts'  regulations  should  define  the 
meaning  of  "prompt"  as  used  in  the 
requirement  found  at  40  CFR 
70.6(a)(3)(iii)(B),  which  requires 
"prompt"  reporting  of  deviations  ft^om 
applicable  requirements.  The  Agency 
indicated  that  an  acceptable  alternative 
to  defining  in  the  regulation  what 
constitutes  "prompt"  is  to  define 
"prompt"  in  each  individual  permit. 

NEDA/CARP  and  AF&PA  both 
support  this  approach.  EPA  has 
consistently  asserted  that  this  is  an 
acceptable  alternative  to  defining 
"prompt"  in  the  body  of  the  permitting 
regulations,  and  sees  no  need  to  revisit 
past  interim  approval  actions  to  clarify 
this  interpretation  of  the  definition  of 
what  constitutes  "prompt  '  reporting  of 
deviations  from  applicable 
requirements. 


6.  Potential  to  Emit 

In  the  proposed  rulemaking.  EPA 
required  Amador  and  Tuolumne 
counties  to  revise  the  definition  of 
"potential  to  emit"  in  their  rules  to 
clarify  that  only  federally-enforceable 
hmitations  may  be  considered  in 
determining  a  source's  potential  to  emit. 
NEDA/CARP  and  AF&PA  both  argue 
that  limitations  based  on  state 
requirements,  as  well  as  federally- 
enforceable  limitations,  should  be 
considered  in  determining  the  potential 
to  emit. 

EPA's  requirement  that  Amador  and 
Tuolumne  revise  their  definitions  of  the 
term  "potential  to  emit"  is  based  upon 
the  definition  of  that  term  found  in  40 
CFR  70.2.  Section  70.2  defines 
"potential  to  emit"  as  the  maximum 
capacity  of  a  stationary  source  to  emit 
any  air  pollutant  under  its  physical  and 
operational  design.  The  definition 
furiher  provides,  however,  that  a 
physical  and  operational  limit  on 
potential  to  emit  is  considered  to  be  part 
of  the  source's  design  if  it  is  enforceable 
by  EPA.  Since  the  Amador  and 
Tuolumne  rules  do  not  conform  to  this 
critical  definition,  the  districts  must 
revise  their  programs  to  clarify  that  only 
federally  enforceable  restrictions  can 
provide  a  legal  limitation  on  a  source's 
potential  to  emit. 

B.  Final  Action 

The  EPA  is  promulgating  interim 
approval  of  the  operating  permits 
programs  submitted  by  the  California 
Air  Resources  Board  on  behalf  of 
Amador  County  APCD  (complete 
submittal  received  on  December  27, 
1993),  Butte  County  APCD  (complete 
submittal  received  on  December  16. 
1993),  Calaveras  County  APCD 
(complete  submittal  received  on  October 
31,  1994).  Colusa  County  APCD 
(complete  submittal  received  on 
February  24,  1994).  El  Dorado  County 
APCD  (complete  submittal  received  on 
November  16,  1993),  Feather  River 
AQMD  (complete  submittal  received  on 
November  16,  1993).  Great  Basin 
Unified  APCD  (complete  submittal 
received  on  January  12.  1994),  Imperial 
County  APCD  (complete  submittal 
received  on  March  12.  1994).  Kern 
County  APCD  (complete  submittal 
received  on  November  16,  1993),  Lassen 
County  APCD  (complete  submittal 
received  on  January  12,  1994), 
Mendocino  County  APCD  (complete 
submittal  received  on  December  27, 
1993),  Modoc  County  APCD  (complete 
submittal  received  on  December  27. 
1993).  North  Coast  Unified  AQMD 
(complete  submittal  received  on 
February  24.  1994).  Northern  Sierra 


AQMD  (complete  submittal  received  on 
June  6.  1994),  Northern  Sonoma  County 
APCD  (complete  submittal  received  on 
January  12.  1994).  Placer  County  APCD 
(complete  submittal  received  on 
December  27,  1993),  Siskiyou  County 
APCD  (complete  submittal  received  on 
December  6.  1993).  Tuolumne  County 
APCD  (complete  submittal  received  on 
November  16. 1993),  and  Yolo-Solano 
AQMD  (complete  submittal  received  on 
October  14.  1994).  California. 

The  nineteen  districts  must  make  the 
changes  specified  in  the  proposed 
rulemaking,  under  II.C.  District  Title  V 
Interim  Approval  Issues  Common  to  All 
Nineteen  Districts  and  Section  III., 
Individual  District  Title  V  Interim 
Approval  Issues,  in  order  to  be  granted 
full  approval. 

The  scope  of  the  nineteen  districts' 
part  70  programs  approved  in  this 
notice  applies  to  all  part  70  sources  (as 
defined  in  the  approved  program) 
within  the  districts,  except  any  sources 
of  air  pollution  over  which  an  Indian 
Tribe  has  jurisdiction.  See,  e.g.,  59  FR 
55813,  55815-55818  (Nov.  9.  1994).  The 
term  "Indian  Tribe"  is  defined  under 
the  Act  as  "any  Indian  tribe,  band, 
nation,  or  other  organized  group  or 
community,  including  any  Alaska 
Native  village,  which  is  Federally 
recognized  as  eligible  for  the  special 
programs  and  services  provideid  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians."  See  section  302(r)  of 
the  CAA:  see  also  59  FR  43956,  43962 
(Aug.  25.  1994);  58  FR  54364  (Oct.  21. 
1993). 

This  interim  approval,  which  may  not 
be  renewed,  extends  until  June  3.  1997. 
During  this  interim  approval  period,  the 
nineteen  districts  are  protected  from 
sanctions,  and  EPA  is  not  obligated  to 
promulgate,  administer  and  enforce  a 
Federal  operating  permits  program  in 
any  of  these  districts.  Permits  issued 
under  a  program  with  interim  approval 
have  full  standing  with  respect  to  part 
70,  and  the  1-year  time  period  for 
submittal  of  permit  applications  by 
subject  sources  begins  upon  the 
efi^ective  date  of  this  interim  approval, 
as  does  the  3-year  time  period  for 
processing  the  initial  permit 
applications. 

If  any  of  the  nineteen  districts  fails  to 
submit  a  complete  corrective  program 
for  full  approval  by  December  3. 1996. 
EPA  will  start  an  18-month  clock  for 
mandatory  sanctions.  If  any  of  the 
districts  then  fail  to  submit  a  corrective 
program  that  EPA  finds  complete  before 
the  expiration  of  that  18-month  period. 
EPA  will  apply  sanctions  to  that  district 
as  required  by  section  502(d)(2)  of  the 
Act.  which  will  remain  in  effect  until 
EPA  determines  that  the  district  has 
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corrected  the  deficiency  by  submitting  a 
complete  corrective  program. 

If  EPA  disapproves  any  of  the 
nineteen  districts'  complete  corrective 
program.  EPA  will  apply  sanctions  to 
that  district  or  districts  as  required  by 
section  502(d)(2)  on  the  date  18  months 
after  the  effective  date  of  the 
disapproval,  unless  prior  to  that  date  the 
district  or  districts  has  submitted  a 
revised  program  and  EPA  has 
determined  that  the  district  or  districts 
corrected  the  deficiencies  that  prompted 
the  disapproval. 

In  adoition,  discretionary  sanctions 
may  be  applied  where  warranted  any 
time  after  the  expiration  of  an  interim 
approval  period  if  any  of  the  nineteen 
districts  has  not  timely  submitted  a 
complete  corrective  program  or  EPA  has 
disapproved  its  submitted  corrective 
program.  Moreover,  if  EPA  has  not 
granted  full  approval  to  any  of  the 
nineteen  di3tricts'  programs  by  the 
expiration  of  this  interim  approval  and 
that  expiration  occurs  after  November 
15,  1995,  EPA  must  promulgate, 
administer  and  enforce  a  Federal 
permits  program  for  those  districts 
lacking  full  approval,  upcm  interim 
approval  expiration. 

Requirements  for  approval,  specified 
in  40  CFR  70.4(b),  encompass  section 
112(1)(5)  requirements  for  approval  of  a 
program  for  delegation  of  section  112 
standards  as  promulgated  by  EPA  as 
they  apply  to  part  70  sources.  Section 
112(1)(5)  requires  that  the  State  or 
District's  program  contain  adequate 
authorities,  adequate  resources  for 
implementation,  and  an  expeditious 
compliance  schedule,  which  are  also 
requirements  under  part  70.  Therefore, 
the  EPA  is  also  promulgating  approval 
under  section  112(1)(5)  and  40  CFR 
63.91  of  the  nineteen  districts'  programs 
for  receiving  delegation  of  section  112 
standards  that  are  unchanged  from 
Federal  standards  as  promulgated.  This 
program  for  delegations  only  applies  to 
sources  covered  by  the  part  70  program. 

in.  Administrative  Requirements 

A.  Docket 

Copies  of  the  nineteen  districts' 
submittals  and  other  information  relied 
upon  for  the  final  interim  approval, 
including  two  public  comments 
received  and  reviewed  by  EPA  on  the 
proposal,  are  contained  in  docket 
number  CA-NONGR19-94-01-OPS, 
maintained  at  the  EPA  Regional  Office. 
The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to,  or  otherwise  considered 
by,  EPA  in  the  development  of  this  final 
interim  approval.  The  docket  is 
available  for  public  inspection  at  the 


location  listed  imder  the  ADDRESSES 
section  of  this  dociunent. 

B.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  action  irom  Executive 
Order  12866  review. 

The  EPA's  actions  under  section  502 
of  the  Act  do  not  create  any  new 
requirements,  but  simply  address 
operating  permits  programs  submitted 
to  satisfy  the  requirements  of  40  CFR 
part  70.  Because  this  action  does  not 
impose  any  new  requirements,  it  does 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

C.  Regulatory  Flexibility  Act 
List  of  Subjects  in  40  CFR  Part  70 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control,  Intergovermnental 
relations.  Operating  permits.  Reporting 
and  recordkeeping  requirements. 

Dated:  April  21, 1995. 
John  Wise, 
Acting  Regional  Administrator. 

Part  70.  title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  7a-IAMENDED] 

1.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401.  et  seq. 

2.  Appendix  A  to  part  70  is  amended 
by  adding  the  entry  for  California  in 
alphabetical  order  to  read  as  follows: 

Appendix  A  to  Part  70 — Approval 
Status  of  State  and  Local  Operating 
Permits  Programs 


California 

The  following  district  programs  were 
submitted  by  the  California  Air 
Resources  Board  on  behalf  of: 

(a)  Amador  County  Air  Pollution 
Control  District  (APCD)  (complete 
submittal  received  on  September  30, 
1994);  interim  approval  effective  on 
Jime  2, 1995;  interim  approval  expires 
June  3.  1997. 

(b)  [Reserved) 

(c)  Butte  County  APCD  (complete 
submittal  received  on  December  16, 
1993);  interim  approval  effective  on 
Jiuie  2,  1995;  interim  approval  expires 
June  3, 1997. 

(d)  Calaveras  County  APCD  (complete 
submittal  received  on  October  31,  1994); 
interim  approval  effective  on  June  2. 
1995;  interim  approval  expires  June  3. 
1997. 

(e)  Colusa  County  APCD  (complete 
submittal  received  on  February  24. 
1994);  interim  approval  effective  on 


June  2.  1995;  interim  approval  expires 
Jxme  3,  1997. 

(f)  El  Dorado  County  APCD  (complete 
submittal  received  on  November  16. 
1993);  interim  approval  effective  on 
June  2. 1995;  interim  approval  expires 
Jime  3,  1997. 

(g)  Feather  River  Air  Quality 
Management  District  (AQMD)  (complete 
submittal  received  on  December  27, 
1993);  interim  approval  effective  on 
June  2,  1995;  interim  approval  expires 
June  3,  1997. 

(h)  [Reserved] 

(i)  Great  Basin  Unified  APCD 
(complete  submittal  received  on  January 
12,  1994);  interim  approval  effective  on 
Jime  2.  1995;  interim  approval  expires 
June  3.  J997. 

(j)  Imperial  County  APCD  (complete 
submittal  received  on  March  24.  1994); 
interim  approval  effective  on  June  2. 
1995;  interim  approval  expires  June  3, 
1997. 

(k)  Kem  County  APCD  (complete 
submittal  received  on  November  16. 
1993);  interim  approval  effective  on 
June  2,  1995;  interim  approval  expires 
June  3.  1997. 
(1)  [Reserved] 

(m)  Lassen  County  APCD  (complete 
submittal  received  on  January  12,  1994); 
interim  approval  effective  on  June  2. 
1995;  interim  approval  expires  June  3, 
1997. 
(n)  [Reserved] 

(o)  Mendocino  County  APCD 
(complete  submittal  received  on 
December  27, 1993);  interim  approval 
effective  on  June  2.  1995;  interim 
approval  expires  June  3, 1997. 

(p)  Modoc  County  APCD  (complete 
submittal  received  on  December  27, 
1993);  interim  approval  effective  on 
June  2,  1995;  interim  approval  expires    . 
June  3,  1997. 
(q)  [Reserved! 
(r)  [Reserved] 

(s)  North  Coast  Unified  AQMD 
(complete  submittal  received  on 
February  24,  1994);  interim  approval 
effective  on  June  2. 1995;  interim 
approval  expires  June  3.  1997. 

(t)  Northern  Sierra  AQMD  (complete 
submittal  received  on  June  6.  1994); 
interim  approval  effective  on  June  2, 
1995;  interim  approval  expires  June  3, 
1997. 

(u)  Northern  Sonoma  County  APCD 
(complete  submittal  received  on  January 
12.  1994);  interim  approval  effective  on 
June  2.  1995;  interim  approval  expires 
June  3,  1997. 

(v)  Placer  County  APCD  (complete 
submittal  received  on  December  27. 
1993);  interim  approval  effective  on 
June  2.  1995;  interim  approval  expires 
June  3.  1997. 
(w)  [Reserved] 
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(x)  [Reserved] 

(y)  [Reserved] 

(z)  [Reserved] 

(aa]  [Reserved] 

(bb)  [Reserved] 

(ci;)  Siskiyou  County  APCD  (complete 
submittal  received  on  December  6. 
1993);  interim  approval  effective  on 
[une  2.  1995;  interim  approval  expires 
lune  3.  997. 

(dd)  I  Reserved  I 

(eej  [Reserved] 

(ff)  Tuolumne  County  APCD 
(complete  submittal  received  on 
November  16.  1993);  interim  approval 
effective  on  )une  2.  1995;  interim 
<ipproval  expires  )une  3.  1997. 

(ggj  I  Reserved] 

ihhi  Yolo-Solano  AQMD  (complete 
submittal  received  on  October  14.  1994); 
interim  approval  effective  on  June  2. 
1995.  interim  approval  expires  June  3, 
1997. 


IFRrWx    95-10825  Filed  5-2-95;  8:45  am] 

MLUNO  COOC  UM-OO-P 


40  CFR  Part  80 

[AMS-FRL-6201-4) 

Regulation  of  Fuels  and  Fuel 
Additives:  Standards  for  Reformulated 
and  Conventional  Gasoline  Withdrawal 
of  Reformulated  Gasoline  Program 
Extension  In  Wisconsin 

AGENCY:  Environmental  Protection 

Agency 

ACTION:  Withdrawal  of  final  rule. 

SUMMARY:  The  Clean  Air  Act.  as 
amended,  directs  the  Administrator  of 
EPA  to  apply  the  prohibition  against  the 
sale  of  conventional  gasoline  under 
EPA  s  reformulated  gasoline  (RFC) 
regulations  in  an  ozono  nonattainment 
area  upon  the  application  of  the 
governor  of  the  state  in  which  the 
nonattainment  area  is  located.  On 
December  29.  1994.  EPA  issued  a  direct 
final  rule  (DFRM)  extending  the 
prohibition  set  forth  in  section  2n(k)(5) 
of  the  Act  to  three  moderate  ozone  non- 
attainment  areas  in  Wisconsin, 
including  those  counties  in  the  federal 
RFG  program  EPA  is  withdrawing  the 
direct  final  rule,  because  the  governor 
has  withdrawn  the  three  counties  from 
the  federal  RFC.  program. 
EFFECTIVE  DATE:  This  action  is  effective 
April  25.  1995. 

ADDRESSES:  Materials  directly  relevant 
to  the  direct  final  rule  are  contained  in 
Public  Docket  No.  A-94-46.  located  at 
Room  M-1500,  Waterside  Mall  (ground 
floor).  V.S  Environmental  Protection 
Agency,  401  M  Street  SW.  Washington. 


D.C.  20460.  Other  materials  relevant  to 
the  reformulated  gasoline  final  rule  are 
contained  in  Public  Dockets  A-91-02 
and  A-92-12.  The  docket  may  be 
inspected  from  8:00  a.m.  until  4:00  p.m. 
Monday  through  Friday.  As  provided  in 
40  CFR  part  2.  a  reasonable  fee  may  be 
charged  by  EPA  for  copying  docket 
materials. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joann  Jackson  Stephens.  U.S.  EPA 
(RDSD-12).  Regulation  Development 
and  Support  Division.  2565  Plymouth 
Road,  Ann  Arbor.  MI  48105.  Telephone: 
(313)  668-^507.  To  Request  Copies  of 
This  Notice  Contact:  Delores  Frank,  U.S. 
EPA  (RDSD-12),  Regulation 
[Development  and  Support  Division. 
2565  Plymouth  Road,  Ann  Arbor,  MI 
48105.  Telephone:  (313)  668-4295. 
SUPPLEMENTARY  INFORMATION:  A  copy  of 
this  action  is  available  on  the  EPA's 
Office  of  Air  Quality  Planning  and 
Standards  (OAQPS)  Technology 
Transfer  Network  Bulletin  Board  System 
(TTNBBS).  The  service  is  free  of  charge, 
except  for  the  cost  of  the  phone  call. 
The  TTNBBS  can  be  accessed  with  a 
dial-in  phone  line  and  a  high-speed 
modem  per  the  following  information; 
TTN  BBS:  919-541-5742 
(1200-14400  bps.  no  parity,  8  data  bits, 

1  stop  bit) 
Voice  Help-line:  919-541-5384 
Accessible  via  Internet: 

TELNETttnbbs.rtpnc.epa.gov 
Off-line:  Mondays  from  8:00  AM  to 

12:00  Noon  ET 
When  first  signing  on.  the  user  will  be 
required  to  answer  some  basic 
informational  questions  for  registration 
purposes.  After  completing  the 
registration  process,  proceed  through 
the  following  series  of  menus: 
<T>  GATEWAY  TO  TTN  TECHNICAL 

AREAS  (Bulletin  Boards) 
<M>  OMS 

<K>  Rulemaking  and  Reporting 
<3>  Fuels 
<9>  Reformulated  gasoline 

A  list  of  ZIP  files  will  be  shown,  all  of 
which  are  related  to  the  RFG  rulemaking 
process.  To  download  any  file,  type  the 
instructions  below  and  transfer 
according  to  the  appropriate  software  on 
your  computer: 

<D>ownload.  <P>rotocol.  <E>xamine, 
<N>ew,  <L>ist.  or  <H>elp  Selection  or 
<CR>  to  exit:  D  filename.zip 
You  will  be  given  a  list  of  transfer 
protocols  from  which  you  must  choose 
one  that  matches  with  the  terminal 
software  on  your  own  computer.  The 
software  should  then  be  opened  and 
directed  to  receive  the  file  using  the 
same  protocol.  Programs  and 
instructions  for  de-archiving 


compressed  files  can  be  found  via 
<S>ystems  Utilities  from  the  top  menu, 
under  <A>rchivers/de-archivers.  After 
getting  the  files  you  want  onto  your 
computer,  you  can  quit  the  TTN  BBS 
with  the  <G>oodbye  command.  Please 
note  that  due  to  differences  between  the 
software  used  to  develop  the  document 
and  the  software  into  which  the 
document  may  be  downloaded,  changes 
in  format,  page  length,  etc.  may  occur. 

I.  Background 

As  part  of  the  Clean  Air  Act 
Amendments  of  1990.  Congress  added  a 
new  subsection  (k)  to  section  211  of  the 
Clean  Air  Act.  Subsection  (k)  prohibits 
the  sale  of  gasoline  that  EPA  has  not 
certified  as  reformulated  in  the  nine 
worst  ozone  nonattainment  areas 
beginning  January  1.  1995.  EPA 
published  final  regulations  for  the  RFG 
program  on  February  16.  1994  and  on 
August  2. 1994.  See  59  FR  7716  and  59 
FR  39258.  Corrections  and  clarifications 
to  the  final  RFG  regulations  were 
published  July  20.  1994.  See  59  FR 
36944. 

EPA  has  determined  the  nine  covered 
areas  to  be  the  metropolitan  areas 
including  Los  Angeles,  Houston.  New 
York  City.  Baltimore,  Chicago.  San 
Diego.  Philadelphia,  Hartford  and 
Milwaukee.  Any  other  ozone 
nonattainment  area  classified  under 
subpart  2  of  Part  D  of  Title  1  of  the  .\ct 
as  a  Marginal.  Moderate.  Senous  or 
Severe  may  be  included  in  the  program 
at  the  request  of  the  Governor  of  the 
state  in  which  the  area  is  located. 
Section  211(k)(6)(A)  provides  that  upon 
the  application  of  a  Governor,  EPA  shall 
apply  the  prohibition  against  the  sale  of 
conventional  gasoline  (gasoline  EPA  has 
not  certified  as  reformulated)  in  any 
area  classified  as  an  ozone 
nonattainment  area  classified  as  an 
ozone  nonattainment  area  '  and  EPA  is 
to  publish  a  governors  application  in 
the  Federal  Register.  To  date.  EPA  has 
received  and  published  applications 
from  the  Mayor  of  the  District  of 
Columbia  and  the  Governors  of  the 
following  states  with  ozone 
nonattainment  areas:  Connecticut. 
Delaware,  Maine,  Maryland. 
Massachusetts,  New  Hampshire.  New 
Jersey.  New  York.  Pennsylvania.  Rhode 
Island.  Virginia.  Texas,  and  Kentucky. 
Since  submitting  opt-in  apphcations, 
some  states  (Pennsylvania,  Maine,  and 
New  York)  have  recently  requested  to 
opt-out  of  the  RFG  program  lor  various 
reasons. 
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'  EP.\  promulgated  such  designations  Dursuant  'o 
Section  107(dl(4)  of  the  Act  (56  FR  56694: 
Novemtjerb.  1901). 


Governor  Tommy  G.  Thompson  of 
Wisconsin  submitted  two  letters  dated 
April  6, 1994  and  August  2, 1994 
requesting  to  opt-in  the  reformulated 
gasoline  program.  The  DFRM  published 
by  EPA  on  January  11. 1995  (60  FR 
2693)  extended  the  reformulated 
gasoline  program  to  three  moderate 
ozone  nonattainment  areas  in 
Wisconsin:  Sheboygan,  Manitowoc,  and 
Kewaunee  counties  to  be  effective  May 

I,  1995  at  the  terminal  and  June  1.  1995 
at  the  retail  level.  The  Agency  published 
a  Direct  Final  Rule  because  it  viewed 
the  addition  of  the  three  ozone 
nonattainment  areas  in  Wisconsin  to  the 
RFG  program  and  the  May  1/June  1 
effective  dates  as  non-controversial 
given  the  level  of  coordination  between 
EPA,  Wisconsin,  and  industry  on  the 
opt-in  request  and  thus,  anticipated  no 
adverse  or  critical  comments. 

II.  Withdrawal  of  the  Wisconsin  Opt-in 
DFRM 

After  publication  of  the  DFRM  in  the 
Federal  Register,  Governor  Tommy  G. 
Thompson  of  Wisconsin  submitted  a 
letter  dated  March  31, 1995  requesting 
the  termination  of  the  federal 
reformulated  gasoline  program  slated  for 
extension  to  Wisconsin's  three  moderate 
ozone  nonattainment  counties  of 
Sheboygan,  Manitowoc,  and  Kewaunee. 

After  publication  of  the  DFRM  in  the 
Federal  Register,  the  Agency  also 
received  adverse  comments  expressing 
concern  about  the  economic  impact  of 
the  reformulated  gasoline  program  on 
Kewaunee  County  citizens  and  small 
businesses,  as  well  as  border/supply 
issues.  A  copy  of  these  comments  can  be 
found  in  Public  Docket  A-94-46. 

Since  receiving  the  Governor's  letter 
and  adverse  comments  which  were 
submitted  to  EPA,  as  was  stipulated  in 
the  DFRM,  the  final  rule  adding  the 
three  Wisconsin  nonattainment  areas  to 
the  RFG  program  is  being  withdrawn  by 
today's  action  and  is  efi^ective 
immediately.  Today's  withdrawal 
affects  the  amendment  of  §  80.70, 
paragraphs  (I)  and  (1)(1}  appearing  at  60 
FR  2693  (January  11, 1995),  which  were 
to  become  effective  March  13, 1995. 

EPA  is  withdrawing  this  provision  to 
the  reformulated  and  conventional 
gasoline  regulations  without  providing 
prior  notice  and  an  opportunity  to 
comment  because  it  finds  there  is  good 
cause  within  the  meaning  of  5  U.S.C. 
553(b)  to  do  so.  For  the  same  reasons, 
EPA  finds  it  has  good  cause  under  5 
U.S.C.  533(d)  to  make  this  withdrawal 
immediately  effective. 

m.  Statutory  Authority 

The  statutory  authority  for  the  action 
finalized  today  is  granted  to  EPA  by 


Sections  114,  211(c)  and  (k)  and  301  of 
the  Clean  Air  Act.  as  amended;  42 
U.S.C.  7414.  7545(c)  and  (k).  and  7601. 

rV.  AdministratiYe  Requirements 

A.  Administrative  Designation 

Under  Executive  Order  12866  (58  FR 
51735,  October  4. 1993),  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  have  an  annual  eflFect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  goverrunents  or 
communities; 

(2)  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency: 

(3)  materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or, 

(4)  raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

It  has  been  determined  that  this 
withdrawal  is  not  a  "significant 
regulatory  action"  under  the  terms  of 
Executive  Order  12866  and  is  therefore 
not  subject  to  OMB  review. 

B.  Impact  on  Small  Entities 

The  Regulatory  Flexibility  Act  of  1980 
requires  Federal  agencies  to  identify 
potentially  adverse  impacts  of  federal 
regulations  upon  small  entities. 
Pursuant  to  section  605(b)  of  the 
Regulatory  FlexibiUty  Act.  5  U.S.C. 
605(B)  et  seq.,  the  Administrator 
certifies  that  this  regulation  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  3501  et  seq.,  and 
implementing  regulations,  5  CFR  Part 
1320.  do  not  apply  to  this  action  as  it 
does  not  involve  the  collection  of 
information  as  defined  therein. 

D.  Unfunded  Mandates  Act 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22. 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  expenditure  by  State. 


local,  and  tribal  governments,  in  the 
aggregate;  or  by  the  private  sector,  of 
$100  million  or  more.  Under  Section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  has  determined  that  the  action 
promulgated  today  does  not  include  a 
Federal  mandate  that  may  resuh  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  action  has  the  net 
effect  of  reducing  burden  of  the 
reformulated  gasoline  program  on 
regulated  entities.  Therefore,  the 
requirements  of  the  Unfunded  Mandates 
Act  do  not  apply  to  this  action. 

List  of  Subjects  in  40  CFR  Part  80 

Environmental  protection.  Air 
pollution  control,  Fuel  additives. 
Gasoline,  Motor  vehicle  pollution. 

Dated:  April  25.  1995. 
Carol  M.  Brovraer, 
Administrator. 

40  CFR  part  80  is  amended  as  follows: 

PART  8&-REGULATI0N  OF  FUELS 
AND  FUEL  ADDITIVES 

1.  The  authority  citation  for  part  80 
continues  to  read  as  follows: 

Authority:  Sections  114.  211  and  301(a)  of 
the  Clean  Air  Act  as  amended,  (42  U.S.C. 
7414,  7545  and  7601(a)). 

§80.70    [Amended]     ' 

2.  In  §80.70  paragraph  (1)  is  removed. 
[FR  Doc.  95-10882  Filed  5-2-95;  8:45  am] 
BILUNG  CODE  6S6O-S0-P 


40  CFR  Part  180 

PP  3F4273/R2132;  FRI.-4053-2] 
RIN  2070-AB78 

Plant  Pesticide  Bacillus  Thuringiensis 
CrylllA  Deita-Endotoxin  and  the 
Genetic  Material  Necessary  for  Its 
Production;  Tolerance  Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  EPA  is  establishing  an 
exemption  from  thp  requirement  of  a 
tolerance  for  residues  of  the  plant 
pesticide  active  ingredient  Bacillus 
thuringiensis  CrylllA  delta-endotoxin 
and  the  genetic  material  necessary  for 


UMI 
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its  production  in  potatoes.  The 
Monsanto  Co.  requested  this  exemption 
b-om  the  requirement  of  a  tolerance. 
This  regulation  eliminates  the  need  to 
establish  a  maximum  permissible  level 
for  residues  of  this  plant  pesticide  in 
potatoes. 

EFFECTIVE  DATE:  Effective  on  May  3. 
1995. 

ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
document  control  number.  [PP  3F4273/ 
R2132I,  may  be  submitted  to:  Hearing 
Clerk  (1900).  Environmental  Protection 
Agency,  Rm.  M3708,  401  M  St.,  SW.. 
Washington,  DC  20460.  A  copy  of  any 
objections  and  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
identified  by  the  document  control 
number  and  submitted  to:  Public 
Response  and  Program  Branch,  Field 
Operations  Division  (7506C},  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
copy  of  objections  and  hearing  requests 
to:  Rm.  1132,  CM  #2,  1921  Jefferson 
Davis  Hwy..  Arlington,  VA  22202.  Fees 
accompanying  objections  shall  be 
labeled  "Tolerance  Petition  Fees"  and 
forwarded  to:  EPA  Headquarters 
Accounting  Operations  Branch,  OPP 
(Tolerance  Fees)  P.O.  Box  360277M. 
Pittsburgh,  PA  15251. 

A  copy  of  objections  and  requests  for 
hearings  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Copies  of 
objections  and  requests  for  hearings 
must  be  submitted  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption.  Copies  of 
objections  and  requests  for  hearings  will 
also  be  accepted  on  disks  in 
WordPerfect  in  5.1  file  format  or  ASCII 
file  format.  All  copies  of  objections  and 
requests  for  hearings  in  electronic  form 
must  be  identified  by  the  docket  number 
(PP  3F4273/R2132I.  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  through  e-mail.  Electronic 
copies  of  objections  an"cl  requests  for 
hearings  on  this  rule  may  be  filed  online 
at  many  Federal  Depository  Libraries. 
Additional  information  on  electronic 
submissions  can  be  found  below  in  this 
document. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Willie  H.  Nelson,  Biopesticides 
and  Pollution  Prevention  Division, 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  51B6.  CS  #1,  2800  Crystal  Drive, 
Arlington,  VA  22202,  (703)-308-8128;  e- 
mail:  nelson. willie€>epamail. epa.gov. 


SUPP(.EMENTARV  MFOMfUTION:  EPA 
issued  a  notice,  published  in  the 
Federal  Register  of  December  8.  1993 
(58  FR  64583).  which  announced  that 
the  Monsanto  Co..  700  Chesterfield 
Village  Parkway.  St.  Louis,  MO  63198. 
had  submitted  a  pesticide  petition.  PP 
3F4273.  to  EPA  requesting  that  the 
Administrator,  pursuant  to  section 
408(d)  of  the  Federal  Food.  Drug  and 
Cosmetic  Act  (FFDCA).  21  U.S.C. 
346a(d).  establish  an  exemption  from 
the  requirement  of  a  tolerance  for  the 
plant  pesticide  Bacillus  thuringiensis 
subsp.  tenebrionis  (B.t.t)  Colorado 
potato  beetle  (CPB)  control  protein 
(CrylllA). 

EPA  has  assigned  the  active 
ingredient  of  this  product  the  name 
Bacillus  thuringiensis  CrylllA  delta- 
endotoxin  and  the  genetic  material 
necessary  for  its  production.  "Genetic 
material  necessary  for  production" 
means  the  CrylllA  gene  and  its 
regulatory  regions.  "Regulatory  regions" 
are  the  genetic  material  that  control  the 
expression  of  the  gene,  such  as 
promoters,  terminators,  and  enhancers. 

Monsanto  has  genetically  modified 
potato  plants  to  produce  the  pesticidal 
protein  derived  from  the  common  soil 
bacterium  Bacillus  thunngiensis  subsp. 
tenebrionis.  The  protein  produced  by 
CPB-resistant  potatoes  is  identical  to 
that  found  in  nature.  Monsanto  has 
genetically  engineered  potatoes  by  using 
plant-expressed  vectors  that  transferred 
the  CrylllA  and  neomycin 
phosphotransferase  II  (nptll)  marker 
gene  into  the  genomic  DNA  of  the 
potato  plants.  In  the  Federal  Register  of 
September  28.  1994  (59  FR  49353),  EPA 
exempted  nptll  and  the  genetic  material 
necessary  for  its  production  in  or  on  all 
raw  agricultural  commodities  when 
used  as  an  inert.  There  were  no  adverse 
comments  or  requests  for  referral  to  an 
advisory  committee  received  in 
response  to  the  notice  of  filing  of  the 
petition.  PP  3F4273  (58  FR  64582.  Dec. 
8, 1993) 

Residue  Chemistry  Data 

Residue  chemistry  data  were  not 
required  because  of  the  lack  of  toxicity 
to  this  active  ingredient.  This  is  similar 
to  the  Agency  position  regarding  the 
submission  of  residue  data  for  the 
microbial  Bacillus  thuringiensis 
products  from  which  this  plant 
pesticide  was  derived.  (See  40  CFR 
158.740(b).)  For  microbial  products, 
residue  data  are  required  only  when 
Tier  II  or  III  toxicology  data  are 
required.  The  kinds  of  studies  submitted 
for  this  plant  pesticide  are  like  those  in 
Tier  I.  not  Tiers  II  or  III.  Submitted  data 
indicated  that  the  product  is  of  low 
mammalian  toxicity/pathogenicity  and 


the  kinds  of  studies  required  in  Tier  II 
or  III  were  not  appropriate.  Therefore, 
no  residue  data  are  required  in  order  to 
grant  an  exemption  from  the 
requirement  of  a  tolerance  for 
Monsanto's  plant  pesticide.  Bacillus 
thuringiensis  Cry  IIIA  delta-endotoxin 
protein,  the  CrylllA  gene  and  the  genetic 
material  necessary  for  its  production  in 
potato. 

Product  Analysis 

Monsanto  submitted  information 
which  adequately  described  the  CrylllA 
della-endotoxin  from  B.t.t.,  as  expressed 
in  potato,  along  with  the  genetic 
material  necessary  for  its  production. 
Because  it  would  be  difficult,  or 
impossible,  to  extract  sufficient 
biologically  active  toxin  from  the  plants 
to  perform  toxicology  tests.  Monsanto 
used  delta-endotoxin  produced  in 
bacteria.  Product  analysis  data  were 
submitted  to  show  that  the  microbially 
expressed  and  purified  CrylllA  delta- 
endotoxin  is  sufficiently  similar  to  that 
expressed  in  the  plant  to  be  used  for 
mammalian  toxicological  purposes. 

1 .  Molecular  characterization  of  CPB- 
resistant  Russet  Burbank  Potatoes 
equivalence  of  microbially  produced 
B.t.t.  protein.  The  relative  size  and 
number  of  copies  of  the  DNA  inserted 
into  potatoes  was  demonstrated  with 
endonuclease  digested  chromosomal 
DNA  from  field-grown  potato  plants 
southern  blotted  with  the  entire 
introduced  plasmid  PV-STBT02  as  the 
probe.  These  southern  blots  provided 
information  about  the  number  of  copies 
of  introduced  DNA,  the  lack  of 
significant  amount  of  DNA  introduced 
outside  the  border  regions,  and  integrity 
of  the  introduced  DNA  near  the 
endonuclease  cut  site.  These  results 
indicate  only  that  the  DNA  necessary  to 
produce  the  CrylllA  delta  endotoxin 
were  introduced  into  the  plant,  thus 
indicating  that  exposure  would  only  be 
to  the  CrylllA  delta-endotoxin  and  the 
nucleic  acids  found  in  the  genetic 
material  necessary  for  its  production. 
Such  nucleic  acids  have  not,  by 
themselves,  been  associated  with  toxic 
effects  to  animals  or  humans  and  are 
regular  constituents  of  the  human  diet. 

2.  Equivalence  of  microbially 
produced  and  plant-produced  B.t.t. 
protein  also  called  Colorado  potato 
beetle  active  protein  from  Bacillus 
thuringiensis  subsp.  tenebrionis. 
Microbially  produced  delta  endotoxin 
from  the  CrylllA  gene  as  expressed  in 
Escherichia  coli  and  in  potato  tubers 
were  compared.  The  data  consists  of 
SDS-PAGE  comigration.  Western  blot 
analysis,  staining  for  carbohydrate 
residues.  N-terminal  amino  acid 
sequence  analysis,  and  biological 


equivalence  against  Leptinotarsa 
decemlineata.  These  data  are  adequate 
to  support  the  equivalence  of  the 
microbially  produced  and  plant- 
produced  protein  for  use  in  the 
toxicology  studies. 

3.  Characterization  of  the  major 
tryptic  fragment  from  Colorado  potato 
beetle  active  bacillus  thuringiensis 
subsp.  tenebrionis.  The  purity  and 
activity  of  a  55kD  protein  released  with 
tryptic  digestion  of  the  B.t.t.  delta 
endotoxin  purified  from  E.  coli  was 
shown  to  have  a  similar  size, 
immunoreactivity.  and  amino  acid 
sequence  to  the  55kD  fragment  found  in 
potato  tubers.  The  55kD  protein  had 
somewhat  higher  bioactivity  than  the 
68kD  full-length  delta  endotoxin  from 
B.t.t.  These  data  support  the  contention 
that  both  the  55kD  and  68kD  forms  of 
the  CrylllA  delta-endotoxin  found  in  the 
plant  were  similar  to  those  occurring  in 
B.t.t. 

4.  Characterization  of  Colorado  potato 
beetle  active  bacillus  thuringiensis 
subsp.  tenebrionis  protein  produced  in 
escherichia  coli.  The  method  of 
preparing  by  fermentation  the  delta 
endotoxin  from  B.t.t.  in  E.  coli  was 
presented.  The  protein  was 
characterized  for  purity  and  stability 
after  purification.  These  data  indicate 
that  normal  fermentation  techniques 
were  used  to  produce  the  plant 
equivalent,  microbial  CryIIL\  delta- 
endotoxin. 

5.  Compositional  comparison  of 
Colorado  potato  beetle  (CPB)  active 
bacillus  thuringiensis  subsp.  tenebrionis 
proteins  produced  in  CPB-resistant 
potato  plants  and  commercial  microbial 
products.  The  CrylllA  delta-endotoxin 
as  expressed  in  potato  tissue  or  an  E. 
coli  alternative  gives  a  similar 
immunoreactivity  and  electrophoretic 
mobility  to  registered  microbial 
products  producing  the  same  delta- 
endotoxin. 

Toxicology  Assessment 

Toxicity 

The  delta-endotoxin  proteins  of  B. 
thuringinesis  have  been  intensively 
studied,  and  no  indications  of 
mammalian  toxicity  have  been  reported. 
Furthermore,  approximately  176 
different  B.  thuringiensis  products  have 
been  registered  since  1961,  and  the 
Agency  has  not  received  any  reports  of 
dietary  toxicity  attributable  to  their  use. 
This  is  especially  significant  because 
FIFRA  section  6(a)(2)  requires 
registrants  to  report  any  adverse  effects 
to  EPA.  Therefore,  EPA  does  not  expect 
any  mammalian  toxicity  from  this 
protein  in  plants  based  on  the  use 
history  of  B.  thuringiensis  products. 


The  data  submitted  by  Monsanto 
support  the  prediction  that  this  protein 
would  be  nontoxic  to  humans.  Adequate 
information  was  submitted  to  show  that 
the  test  material  derived  from  microbial 
cultures  was  essentially  identical  to  the 
protein  as  produced  by  the  potatoes. 
Production  of  a  plant  equivalent, 
microbial  CrylllA  delta-endotoxin.  was 
chosen  to  obtain  sufficient  material  for 
mammalian  testing.  In  addition,  the  in 
vitro  digestibility  studies  indicate  the 
protein  would  rapidly  be  degraded 
following  ingestion. 

The  genetic  material  necessary  for  the 
production  of  the  Bacillus  thuringiensis 
CryIII(A}  delta  endotoxin  are  the  nucleic 
acids  (DNA  and  RNA)  which  comprise 
the  Crylll(A)  gene  and  its  controlling 
sequences.  DNA  and  RNA  are  common 
to  all  forms  of  life,  including  plants,  and 
the  Agency  knows  of  no  instance  where 
these  nucleic  acids  have  been  associated 
with  toxic  effects  related  to  the 
consumption  of  food.  These  ubiquitous 
nucleic  acids  as  they  appear  in  the 
subject  active  ingredient  have  been 
adequately  characterized  by  the 
applicant.  Therefore,  no  mammalian 
toxicity  is  anticipated  from  dietary 
exposure  to  the  genetic  material 
necessary  for  the  production  of  the 
Bacillus  thuringiensis  Crylll(A)  delta 
endotoxin  in  potatoes. 

Allergenicity 

Despite  decades  of  widespread  use  of 
Bacillus  thuringiensis  as  a  pesticide  (it 
has  been  registered  since  1961),  there 
have  been  no  confirmed  reports  of 
immediate  or  delayed  allergic  reactions 
fhjm  exposure.  Such  incidents,  should 
they  occur,  are  required  to  be  reported 
imder  FIFRA  section  6(a)(2)  and  as  a 
data  requirement  for  registration  of 
microbial  pesticides  (40  CFR  158.740 
and  Subdivision  M  of  the  FIFRA  testing 
guidelines.  NTIS  #  PB89-211676). 

Studies  done  in  laboratory  animals  or 
as  reported  in  the  literature  also  have 
not  indicated  any  potential  for  allergic 
reactions  to  B.  thuringiensis  or  its 
components,  including  the  delta- 
endotoxin  in  the  crystal  protein.  Recent 
in  vitro  studies  also  confirm  that  the 
delta  endotoxin  would  be  readily 
digestible  in  vivo. 

Current  scientific  knowledge  suggests 
that  common  food  allergens  tend  to  be 
resistant  to  degradation  by  heat,  acid, 
and  proteases,  are  glycosylated,  and  are 
present  at  high  concentrations  in  the 
food.  The  delta  endotoxins  are  not 
present  at  high  concentrations,  are  not 
resistant  to  degradation  by  heat,  acid 
and  proteases,  and  are  apparently  not 
glycosylated  when  produced  in  plants. 
The  company  has  submitted  data  to 
indicate  that  the  CryinA  delta  endotoxin 


is  rapidly  degraded  by  gastric  fluid  in 
vitro,  is  not  present  as  a  major 
component  of  food,  and  is  apparently 
nonglycosylated  when  produced  in 
plants. 

Submitted  Data 

1.  Acute  oralioxicity  of  B.t.t.  protein. 
The  B.t.t.  proteins  were  determined  to 
be  stable  and  the  dosing  concentrations 
were  determined  to  be  74.9  mg/mL, 
14.62  mg/mL,  and  7.4  mg/raL.  B.t.t. 
protein  was  not  toxic  by  oral  gavage 
when  mice  were  dosed  with  up  to  5220 
mg/kg  body  weight.  These  results 
placed  this  protein  in  Tox  Category  IV. 

2.  In-vitro  digestibility  of  B.t.t.  protein. 
The  68  kD  and  55kD  B.t.t.  proteins 
degraded  within  30  seconds  in 
simulated  gastric  fluid  when  analyzed 
by  western  blot  and  were  not  active 
against  Colorado  potato  beetles  after 
degradation.  The  68kD  B.t.t.  protein 
degraded  to  55kD  within  2  hours  of 
incubation  in  simulated  intestinal  fluid. 
The  55  kD  form  remained  unchanged 
after  14  hours  of  incubation  and 
retained  its  bioactivity  and  western  blot 
results.  These  results  indicate  that, 
following  ingestion  by  humans,  the  B.t.t. 
proteins  will  be  degraded  like  other 
proteins  to  amino  acids  and  peptides 
similar  to  those  occurring  in  a  normal 
human  diet. 

Scientific  Advisory  Panel  Subpanel  on 
Plant  Pesticides 

A  Subpanel  of  the  FIFRA  Scientific 
Advisory  Panel  (SAP)  met  on  March  1, 
1995,  to  discuss  the  Agency's 
Preliminary  Scientific  Review  for  this 
use  and  concluded  that  "The  Monsanto 
B.  t.  potato  presents  little  potential  for 
human  dietary  toxicity.  At  a  dose  of  one 
million-fold  greater  than  that  contained 
in  a  potato  (a  150-gram  potato  contains 
about  300  micorgrams  B.t.  protein,  70  kg 
person  =  4.5  micrograms/kg),  no  toxicity 
was  observed.  Moreover,  several  studies 
of  B.t.  potatoes  are  indistinguishable 
from  strains  of  wild-type  potatoes  in 
nutritive  content  (total  protein,  total 
sugars,  vitamin  C,  minerals,  etc.). 
Furthermore,  the  B.t.  toxin  is  rapidly 
digested  by  pepsin  and  is  inactivated  by 
heat  encountered  in  cooking." 


Conclusions 

In  summary,  based  upon  the 
submitted  studies  and  other  available 
information,  the  Agency  does  not 
foresee  any  human  health  hazards  from 
the  use  of  the  Bacillus  thuringiensis 
Crylll(A)  delta-endotoxin  and  the 
genetic  material  necessary  for  its 
production. 

Based  upon  submitted  data  and  a 
review  of  its  use,  EPA  has  found  that 
when  used  in  accordance  with  good 
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agricultural  practice,  this  ingredient  is 
useful  for  the  purpose  for  which  the 
tolerance  exemption  is  sought.  Based  on 
the  information  considered.  EPA 
concludes  that  a  tolerance  is  not 
necessary  to  protect  the  public  health. 
Therefore,  the  exemption  from  the 
requirement  of  a  tolerance  is  established 
as  set  forth  below. 

Acceptable  daily  intake  (ADI)  and 
maximum  permissible  intake  (MP!) 
considerations  are  not  relevant  to  this 
petition  because  the  data  and 
information  submitted  demonstrate  that 
this  active  ingredient  is  not  toxic  to 
mammalian  species.  No  enforcement 
actions  are  expected,  based  upon  the 
toxicity  for  this  plant  pesticide. 
Therefore,  the  requirement  for  an 
analytical  method  for  enforcement 
purposes  is  not  applicable  to  this 
exemption  request. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
and/  or  a  request  for  a  hearing  with  the 
Hearing  Clerk,  at  the  address-given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections,  and  must 
conform  to  the  other  requirements  of  40 
CFR  178.25.  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  each  such 
issue,  and  a  summary  of  any  evidence 
relied  upon  by  the  objector  (40  CFR 
178.27).  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following:  There  is  a  genuine  and 
substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

A  record  has  been  established  for  this 
rulemaking  under  docket  number  [PP 
3F4273/R21321  (including  copies  of  any 
objections  and  requests  for  hearings 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 


include  any  information  claimed  as  CBI. 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Rm.  1132  of  the 
Public  Response  and  Program  Resources 
Branch.  Field  Operations  Division 
(7506C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency. 
Crystal  Mall  #2.  1921  )efferson  Davis 
Highway.  Arlington.  VA. 

An  electronic  copy  of  objections  and 
requests  for  hearings  can  be  sent 
directly  to  EPA  at: 

opp-DocketOepamail.epa.gov. 

A  copy  of  electronic  objections  and 
requests  for  hearings  must  be  submitted 
as  an  ASCII  file  avoiding  the  use  of 
special  characters  and  any  form  of 
encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  copy  of  objections  and 
requests  for  hearings  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  will  place  the 
paper  copies  in  the  official  rulemaking 
record  which  will  also  include  any 
objections  and  requests  for  hearings 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  address  in 
•ADDRESSES"  at  the  beginning  of  this 
document. 

Under  Executive  Order  12866  (58  FR 
51735.  Oct.  4.  1993).  the  Agency  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  and  the  requirements  of 
the  Executive  Order,  Under  section  3(f). 
the  order  defines  a  "significant" 
regulatory  action"  as  an  action  that  is 
likely  to  result  in  a  rule  (1)  having  an 
annual  effect  on  the  economy  of  $TOO 
million  or  more,  or  adversely  and 
materially  affecting  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local  or  tribal 
governments  or  communities  (also 
referred  to  as  "economically 
significant");  (2)  creating  serious 
inconsistency  or  otherwise  materially 
altering  the  budgetary  impacts  of 
entitlement,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  or 
recipients  thereof;  or  (3)  raising  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  the  Executive 
Order.  EPA  has  determined  that  this 
rule  is  not  "significant"  and  is  therefore 
not  subject  to  OMB  review. 


Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612). 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemption  from  tolerance 
requirements  do  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4,1981  (49 
FR  24950). 

List  of  Subiects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated;  April  25.  1995. 

Daniel  M.  Barolo. 

Director.  Office  of  Pesticide  Programs. 

Therefore.  40  CFR  part  180  is 
amended  as  follows: 


PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  In  subpart  D.  by  adding  new 
§  180.1147.  to  read  as  follows: 

§180.1147    Bacillus  thurlnglensis  CrylllA 
delt8-«ndotoxin  and  the  genetic  material 
neoessary  for  Its  production. 

Bacillus  thuringiensis  CrylllA  delta- 
endotoxin  and  the  genetic  material 
necessary  for  its  production  are 
exempted  from  the  requirement  of  a 
tolerance  when  used  as  a  plant  pesticide 
in  potatoes.  "Genetic  material  necessary 
for  its  production"  means  the  CrylllA 
gene  and  its  regulatory  regions. 
'Regulatory  regions"  are  the  genetic 
materials  that  control  the  expression  of 
the  gene,  such  as  promoters, 
terminators,  and  enhancers. 
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40  CFR  Part  180 

IPP  4f  431 7/R21 25;  FRL-4949-41 

RIN  No.  2070-AB78 

Myclobutanll;  Pesticide  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  the  combined  residues  of 
the  fungicide  myclobutanil  and  a 
metabolite  in  or  on  the  raw  agricultural 


commodity  cottonseed  at  0.02  part  per 
million  (ppm).  The  Rohm  &  Haas  Co. 
requested  establishment  of  this 
tolerance. 

EFFECTIVE  DATE:  This  regulation  became 
effective  on  March  30.  1995. 

ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
document  control  nimiber,  (PP  4F4317/ 
R21251.  may  be  submitted  to:  Hearing 
Clerk  (1900),  Environmental  Protection 
Agency,  Rm.  M3708,  401  M  St.,  SW.. 
Washington,  DC  20460.  A  copy  of  any 
objections  and  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
identified  by  the  document  control 
number  and  submitted  to:  Public 
Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW..  Washington,  DC  20460.  In 
person,  bring  a  copy  of  the  objections 
and  hearing  requests  to  Rm.  1132.  CM 
#2.  1921  Jefferson  Davis  Hwy.. 
Arlington,  VA  22202.  Fees 
accompanying  objections  shall  be 
labeled  "Tolerance  Petition  Fees"  and 
forwarded  to:  EPA  Headquarters 
Accounting  Operations  Branch,  OPP 
(Tolerance  Fees),  P.O.  Box  360277M. 
Pittsburgh,  PA  15251. 

A  copy  of  objections  and  requests  for 
hearings  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Copies  of 
objections  and  requests  for  hearings 
must  be  submitted  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption.  Copies  of 
objections  and  requests  for  hearings  will 
also  be  accepted  on  disks  in 
WordPerfect  in  5.1  file  format  or  ASCII 
file  format.  All  copies  of  objections  and 
requests  for  hearings  in  electronic  form 
must  be  identified  by  the  docket  number 
[PP  4F4317/R2125J.  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  through  e-mail.  Electronic 
copies  of  objections  and  requests  for 
hearings  on  this  rule  may  be  filed  online 
at  many  Federal  Depository  Libraries. 
Additional  information  on  electronic 
submissions  can  be  foimd  below  in  this 
document. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Connie  B.  Welch,  Product 
Manager  (PM)  21,  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  227,  CM  #2.  1921  Jefferson  Davis 
Hwy..  Arlington.  VA  22202,  (703)-305- 
6900;  e-mail: 
welch.connie€tepamail.epa.gov. 


SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice,  published  in  the 
Federal  Register  of  February  8. 1995  (60 
FR  7539).  which  announced  that  the 
Rohm  &  Haas  Co..  Independence  Mall 
West,  Philadelphia.  PA  19105.  was 
proposing  the  establishment  of  a 
tolerance  of  0.02  part  per  million  (ppm) 
in  pesticide  petition  (PP)  4F4317  for  the 
residues  of  the  fungicide  myclobutanil, 
[a/p/ia-butyl-aipha-(3-hydroxybutyl)- 
lH-l,2,4-triazole-l-propanenitrile],  and 
both  the  free  and  bound  forms  of  its 
metabolite,  aypha-(3-hydroxybutyl)- 
a7p/ja-(4-chlorophenyl)-lH-1.2,4- 
triazole-l-propanenitrile,  in  or  on  the 
raw  agricultural  commodity  cottonseed. 
There  were  no  comments  received  in 
response  to  the  Federal  Register  notice. 
The  data  submitted  in  support  of  the 
petition  and  other  relevant  material 
have  been  evaluated.  The  pesticide  is 
considered  useful  for  the  piupose  for 
which  the  tolerance  is  sought.  The 
toxicological  data  considered  in  support 
of  the  tolerance  include  the  following: 
1.  A  1-year  dog  feeding  study  using 
doses  of  0, 10, 100,  400,  and  1,600  ppm 
(equivalent  to  doses  of  0,  0.34,  3.09, 
14.28  and  54.22  milligrams/kilogram 
(mg/kg)  body  weight  (bwt)/day  in  males 
and  0,  0.40.  3.83, 15.68  and  58.20  mg/ 
kg  bwt/day  in  females).  The  no- 
observed-effect  level  (NOEL)  is  100  ppm 
(3.09  mg/kg/day  for  males  and  3.83  mg/ 
kg/day  for  females)  based  upon 
hepatocellular  hypertrophy,  increases  in 
liver  weights,  "ballooned"  hepatocytes, 
and  increases  in  alkaline  phosphatase. 
SGPT  and  GOT,  and  possible  slight 
hematological  effects.  The  lowest- 
observed-effect  level  (LOEL)  is  400  ppm 
(14.28  mg/kg/day  for  males  and  15.68 
mg/kg/day  for  females). 

2.  A  2 -year  chronic  feeding/ 
carcinogenicity  study  in  rats  using 
dietary  concentrations  of  0,  50.  200  and 
800  ppm  (equivalent  to  doses  of  0,  2.49. 
9.84  and  39.21  mg/kg  bwt/day  in  males 
and  0.  3.23. 12.86  and  52.34  mg/kg  bvyrt/ 
day  in  females).  The  NOEL  for  chronic 
effects  other  than  carcinogenicity  is  2.49 
mg/kg/day,  and  the  LOEL  is  9.84  mg/kg/ 
day  based  on  testicular  atrophy  in 
males.  No  other  significant  effects  were 
observed  in  either  sex  at  the  stated  dose 
levels  over  a  2-year  period.  In  addition, 
no  carcinogenic  effects  were  observed  in 
either  sex  at  any  of  the  dose  levels 
tested.  Based  on  the  toxicological 
findings,  the  maximum  tolerated  dose 
(MTD)  selected  for  testing  (based  on  the 
90-day  feeding  study)  was  not  high 
enough  to  fully  characterize  the 
compound's  carcinogenic  potential. 

The  study  was  repeated  at  dose  levels 
of  0  and  2,500  ppm  (125  mg/kg/day)  in 
the  diet,  which  approaches  the  MTD,  in 
order  to  characterize  the  carcinogenic 


potential.  At  2,500  ppm  the  observed 
effects  included:  decreases  in  absolute 
and  relative  testes  weights,  increases  in 
the  incidences  of  centrilobular  to 
midzonal  hepatocellular  enlargement 
and  vacuolation  in  the  liver  of  both 
sexes,  increases  in  bilateral 
aspermatogenesis  in  the  testes,  increases 
in  the  incidence  of  hypospermia  and 
cellular  debris  in  the  epididymides,  and 
increased  incidence  of  arteritis/ 
periarteritis  in  the  testes.  In  this  study, 
a  NOEL  could  not  be  established 
because  there  were  effects  at  the  only 
dose  level  tested.  Myclobutanil  was  not 
oncogenic  when  tested  under  the 
conditions  of  the  study. 

3.  A  2 -year  carcinogenicity  study  in 
mice  using  dietary  concentrations  of  0. 
20,  100.  and  500  ppm  (equivalent  to  0, 
2.7,  13.7,  and  70.2  mg/kg/day  in  males 
and  0,  3.2, 16.5,  and  85.2  mg/kg/day  in 
females).  The  NOEL  for  chronic  effects 
other  than  carcinogenicity  was  20  ppm 
(2.7  mg/kg/day  in  males  and  3.2  mg/kg/ 
day  in  females).  The  LOEL  was  100  ppm 
(13.7  mg/kg/day  in  males  and  16.5  mg/ 
kg/day  in  females)  based  on  a  slight 
increase  in  liver  mixed-function  oxidase 
(MFO).  Microscopic  changes  in  the  liver 
were  evident  in  both  sexes  at  500  ppm 
(70.2  mg/kg/day  in  males  and  85.2  mg/ 
kg/day  in  females).  There  were  no 
carcinogenic  effects  in  either  sex  at  any 
dose  level  tested.  The  highest  selected 
dose  was  satisfactory  for  evaluating 
carcinogenic  potential  in  male  mice  but 
was  lower  than  the  MTD  in  females. 
The  above  study  was  reevaluated 
since  the  increase  in  the  MFO  at  3 
months  in  females  was  not  considered 
to  be  significant  enough  to  estabhsh  an 
LOEL.  The  LOEL  was  raised  to  500  ppm 
(70.2  mg/kg/day  for  males  and  85.2  mg/ 
kg/day  for  females)  based  on  increases 
in  MFO  in  both  sexes,  increases  in 
SGPT  values  in  females  and  in  absolute 
and  relative  liver  weights  in  both  sexes 
at  3  months,  increased  incidences  and 
severity  of  centrilobular  hepatocytic 
hypertrophy,  Kupffer  cell  pigmentation, 
periportal  punctate  vacuolation  and 
individual  hepatocellular  necrosis  in 
males,  and  increased  incidences  of  focal 
hepatocellular  alteration  jmd  multifocal 
hepatocellular  vacuolation  in  both 
sexes.  The  NOEL  has  been  raised  to  100 
ppm  (13.7  mg/kg/day  for  males  and  16.5 
mg/kg/day  for  females). 

An  18-month  study  was  conducted 
with  female  mice  using  a  dose  level  of 
2,000  ppm,  which  approaches  the  MTD, 
to  evaluate  the  carcinogenic  potential  in 
female  mice.  In  this  study,  a  NOEL 
could  not  be  established  because  there 
were  effects  at  the  only  dose  level 
tested.  These  effects  included:  decreases 
in  body  weight  and  body  weight  gain, 
increases  in  liver  weights, 
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hepatocellular  hypertrophy, 
hepatocellular  vacuolation,  necrosis  of 
single  hypertrophied  hepatocytes, 
yellow-brown  pigment  in  the  Kupffer 
cells  and  cytoplasmic  eosinophilia  and 
hypertrophy  of  the  cells  of  the  zona 
fasciculata  area  of  the  adrenal  cortex. 
Myclobutanil  was  not  oncogenic  when 
tested  under  the  conditions  of  the  study. 

4.  A  rabbit  developmental  toxicity 
study  at  dosages  of  0.  20.  60,  and  200 
mg/kg/day  administered  by  oral  gavage. 
The  LOEL  for  maternal  toxicity  was  200 
mg/kg/day.  and  the  maternal  toxicity 
NOEL  was  60  mg/kg/day  based  on 
reduced  body  weight  and  body  weight 
gain  during  the  dosing  period,  clinical 
signs  of  toxicity,  and  possibly  abortions. 
The  LOEL  for  developmental  toxicity  is 
200  mg/kg/day,  and  the  NOEL  for 
developmental  toxicity  is  60  mg/kg/day 
based  on  increases  in  resorptions, 
decreases  in  litter  size,  and  a  decrease 
in  the  viability  index. 

5.  A  developmental  toxicity  study  on 
rats  treated  with  dosages  of  0,  31.26, 
93.77.  312.58.  and  468.87  mg/kg/day. 
The  maternal  toxicity  LOEL  was  312.6 
mg/kg/day,  and  maternal  toxicity  NOEL 
was  93.8  mg/kg/day  based  on  clinical 
signs  of  toxicity.  The  developmental 
toxicity  LOEL  was  312.6  mg/kg/day.  and 
the  developmental  toxicity  NOEL  was 
93.8  mg/kg/day  based  on  increased 
incidences  of  14th  rudimentary  and  7th 
cervical  ribs. 

6.  A  two-generation  rat  reproduction 
study  with  dosage  rates  of  0,  50,  200, 
and  1,000  ppm  (equivalent  to  0,  2.5,  10, 
and  50  mg/kg/day).  The  parental 
(systemic)  toxicity  LOEL  was  200  ppm 
(10  mg/kg/day).  and  the  parental 
(systemic)  toxicity  NOEL  was  50  ppm 
(2.5  mg/kg/day)  based  on  hepatocellular 
hypertrophy  and  increases  in  liver 
weights.  The  reproductive  toxicity 
LOEL  was  1,000  ppm  (50  mg/kg/day) 
and  reproductive  toxicity  NOEL  was 
200  ppm  (10  mg/kg/day)  based  on  an 
increased  incidence  in  the  number  of 
stillboms  and  atrophy  of  the  testes  and 
prostate.  The  developmental  toxicity 
LOEL  was  1,000  ppm  (50  mg/kg/day) 
and  the  developmental  toxicity  NOEL 
was  200  ppm  (10  mg/kg/day)  based  on 

a  decrease  in  pup  body  weight  gain 
during  lactation. 

7.  A  reverse  mutation  assay  (Ames), 
point  mutation  in  CHO/HGPRT  cells,  in 
vitro  and  in  vivo  (mouse)  cytogenetic 
assays,  unscheduled  DNA  synthesis, 
and  a  dominant-lethal  study  in  rats,  all 
of  which  were  negative  for  mutagenic 
effects. 

The  Reference  Dose  (RfD)  based  on 
the  2-year  rat  chronic  feeding  study 
(NOEL  of  2.49  mg/kg  bwt/day)  and 
using  a  hundredfold  uncertainty  factor, 
is  calculated  to  be  0.025  mg/kg  bwt/day. 


The  theoretical  maximum  residue 
contribution  (TMRC)  from  previously 
established  tolerances  and  the  tolerance 
estabhshed  here  is  0.002075  mg/kg  bwt/ 
day  for  the  general  population  and 
utilizes  8%  of  the  RfD.  The  percentage 
of  the  RfD  for  the  most  highly  exposed 
subgroup,  nonnursing  infants  (less  than 
1  year  old)  is  49%.  The  TMRC  was 
calculated  based  on  the  assumption  that 
myclobutanil  occurs  at  the  maximum 
legal  limit  in  the  dietary  commodity  for 
which  a  tolerance  is  proposed.  Even 
with  this  probable  large  overestimate  of 
exposure/risk,  the  TMRC  is  well  below 
the  RfD  for  the  population  as  a  whole 
and  for  each  of  the  22  subgroups 
considered.  Thus,  the  dietary  risk  from 
exposure  to  myclobutanil  appears  to  be 
minimal  for  the  use  on  cottonseed. 

The  nature  of  the  residues  is 
adequately  understood,  and  adequate 
analytical  methodology  is  available  for 
enforcement.  Prior  to  their  publication 
in  the  Pesticide  Analytical  Manual.  Vol. 
n.  the  enforcement  methodology  is 
being  made  available  in  the  interim  to 
anyone  who  is  interested  in  pesticide 
enforcement  when  requested  from: 
Calvin  Furlow,  Public  hiformation 
Branch,  Field  Operations  Division 
{7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401 
M  St.,  SW..  Washington.  DC  20460. 
Office  location  and  telephone  number: 
Rm.  1132.  CM  #2.  1921  Jefferson  Davis 
Hwy..  Arlington.  VA  22202.  (703)-305- 
5232. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerance  is 
sought.  Based  on  the  information  and 
data  considered,  the  Agency  has 
determined  that  the  tolerance 
established  by  amending  40  CFR  part 
180  will  protect  the  public  health. 
Therefore,  the  tolerances  are  established 
as  set  forth  below.  By  way  of  public 
reminder,  this  document  also  reiterates 
the  registrant's  responsibility  under 
section  6(a)(2)  of  FIFRA.  to  submit 
additional  factual  information  regarding 
adverse  effects  on  the  environment  and 
to  human  health  by  these  pesticides. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
to  the  regulation  and  may  also  request 
a  hearing  on  those  objections. 
Objections  and  hearing  requests  must  be 
filed  with  the  Hearing  Clerk,  at  the 
address  given  above  (40  CFR  178.20).  A 
copy  of  the  objections  and/or  hearing 
requests  filed  with  the  Hearing  Clerk 
should  be  submitted  to  the  OPP  docket 
for  this  rulemaking.  The  objections 
submitted  must  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections  (40 


CFR  178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33  (i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  summary  of  any  evidence  relied 
upon  by  the  objector  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issaes(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

A  record  has  been  established  for  this 
rulemaking  under  docket  number  (PP 
4F4317/R21251  (including  any 
objections  and  requests  for  hearings 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI. 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Room  1132  of  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency. 
Crystal  Mall  #2.  1921  Jefferson  Davis 
Highway.  Arlington.  VA. 

Written  objections  and  requests  for 
hearings,  identified  by  the  document 
control  number  [4F4317/R21251,  may  be 
submitted  to  the  Hearing  Clerk  (1900), 
Environmental  Protection  Agency,  Rm. 
3708.  401  M  St..  SW..  Washington,  DC 
20460. 

A  copy  of  electronic  objections  and 
requests  for  hearings  can  be  sent 
directly  to  EPA  at: 

opp-Docket®B  pamail.epa.gov 

A  copy  of  electronic  objections  and 
requests  for  hearings  must  be  submitted 
as  an  ASCII  file  avoiding  the  use  of 
special  characters  and  any  form  of 
encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
requests  for  hearings  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  will  place  the 
paper  copies  in  the  official  rulemaking 
record  which  will  also  include  all 
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comments  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  address 
in  "ADDRESSES"  at  the  beginning  of 
this  document. 

Under  Executive  Order  12866  (58  FR 
51735.  Oct.  4. 1993).  the  Agency  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
all  the  requirements  of  the  Executive 
Order  (i.e..  Regulatory  Impact  Analysis, 
review  by  the  Office  of  Management  and 
Budget  (OMB)).  Under  section  3(f).  the 
order  defines  "significant"  as  those 
actions  likely  to  lead  to  a  rule  (1)  having 
an  annual  effect  on  the  economy  of  $100 
million  or  more,  or  adversely  and 
materially  affecting  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  pubhc  health  or 
safety,  or  State,  local  or  tribal 
governments  or  communities  (also 
known  as  "economically  significant"); 
(2)  creating  serious  inconsistency  or 
otherwise  mterfering  with  an  action 
laken  or  planned  by  another  agency;  (3) 
materially  altering  the  budgetary 
impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs;  or  (4)  raising  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  this 
Executive  Order.  EPA  has  determined 
that  this  rule  is  not  "significant"  and  is 
therefore  not  subject  to  OMB  review. 

Pursuant  to  the  requirements  of  the 
Regulatory  FlexibiUty  Act  (Pub.  L.  96- 
354.  94  Stat.  1164.  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  March  30,  1995. 

Stephen  L.  Johnson, 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

Therefore,  chapter  I  of  the  title  40  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  180— {AMENDED] 

1.  In  part  180: 


The  authority  citation  for  part  180 
continues  to  read  as  follows: 
Authority:  21  U.S.C.  346a  and  371. 

2.  In  §  180.443(a),  by  amending  the 
table  therein  by  adding  and 
alphabetically  inserting  an  entry  for 
cottonseed,  to  read  as  follows: 

§18a443    MyclobutanU;  toterances  for 
residues. 

(a)  •     *     • 


Commodity 


Parts  per 
million 


Cottonseed 


0.02 


[FR  Doc.  95-10862  Filed  5-2-95;  8:45  am] 

BILUNQ  CODE  «6fr-60-F 


40  CFR  Part  180 

[OPP-300377A;  FRL-4949-6I 
RIN  2070-AB78 

Urea-Formaldehyde  Copolymer; 
Tolerance  Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


SUMMARY:  EPA  establishes  an  exemption 
irom  the  requirement  of  a  tolerance  for 
residues  of  urea-formaldehyde 
copolymer  (CAS  Reg.  No.  9011-05-6) 
when  used  as  an  inert  ingredient  in 
pesticide  formulations  applied  to 
growing  crops  only  under  40  CFR 
180.1001(d)  to  include  uses  as  a  solid 
diluent,  filler,  and/or  carrier  and  to 
modify  the  minimum  molecular  weight 
from  30.000  to  20.000.  Qba-Geigy  Corp. 
requested  this  regulation  pursuant  to  the 
Federal  Food.  Drug  and  Cosmetic  Act. 
EFFECTIVE  DATE:  This  regulation 
becomes  effective  on  May  3, 1995. 
ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number.  [OPP-300377AJ.  may  be 
submitted  to:  Hearing  Clerk  (1900), 
Environmental  Protection  Agency,  Rm. 
M3708.  401  M  St..  SW..  Washington.  DC 
20460.  A  copy  of  any  objections  and 
hearing  requests  filed  with  the  Hearing 
Clerk  should  be  identified  by  the 
document  control  number  and 
submitted  to:  Public  Response  and 
Program  Resources  Branch.  Field 
Operations  Division  (7506C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 


copy  of  objections  and  hearing  request 
to:  Rm.  1132.  CM  #2. 1921  Jefferson 
Davis  Hwy..  Arlington.  VA  22202.  Fees 
accompanying  objections  shall  be 
labeled  "Tolerance  Petition  Fees"  and 
forwarded  to:  EPA  Headquarters 
Accounting  Operations  Branch.  OPP 
(Tolerance  Fees),  P.O.  Box  360277M, 
Pittsburgh,  PA  15251. 

A  copy  of  objections  and  requests  for 
hearings  filed  vfith  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Copies  of 
objections  and  requests  for  hearings 
must  be  submitted  as  an  ASCII  file 
avoiding  the  use  of  sf)ecial  characters 
and  any  form  of  encryption.  Copies  of 
objections  and  requests  for  hearings  will 
■    also  be  accepted  on  disks  in 

WordPerfect  in  5.1  file  format  or  ASCII 
file  format.  All  copies  of  objections  and 
requests  for  hearings  in  electronic  form 
must  be  identified  by  the  docket  number 
[OPP-3003 77 A].  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  through  e-mail.  Electronic 
copies  of  objections  and  requests  for 
hearings  on  this  rule  may  be  filed  online 
at  many  Federal  Depository  Libraries. 
Additional  information  on  electronic 
submissions  can  be  found  below  in  this 
dociunent. 

FOR  FURTHER  INFORMATKM  CONTACT:  By 
mail:  Kerr>'  Leifer.  Registration  Support 
Branch.  Registration  Division  (7505W). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 
M  St..  SW..  Washington.  DC  20460. 
Office  location  and  telephone  number: 
Westfield  Building  North.  6th  Fl..  2800 
Crystal  Drive,  Arlington,  VA  22202. 
(703)308-8323:  e-mail: 
leifer.kerry@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  January  26,  1995  (60 
FR  5157).  EPA  issued  a  proposed  rule 
that  Ciba-Geigy  Corp.,  P.O.  Box  18300, 
Greensboro,  NC  27419-8300,  had 
submitted  pesticide  peitition  (PP) 
4E04423  to  EPA  requesting  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA),  21  U.S.C. 
346a(e),  propose  to  amend  40  CFR 
180.1001(d)  by  revising  the  existing 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  urea- 
formaldehyde  copolymer  (CAS  Reg.  No. 
9011-05-6),  when  used  as  an  inert 
ingredient  (encapsulating  agent)  in 
pesticide  formulations  applied  to 
growing  crops  only.  The  petitioner 
sought  to  expand  the  use  of  urea- 
formaldehyde  copolymer  to  include 
solid  diluent,  filler,  and  carrier  and  to 
revise  the  minimum  number-average 
molecular  weight  from  30,000  to  20,000. 
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Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as  defined 
in  40  CFR  153.125.  and  include,  but  are 
not  limited  to.  the  following  types  of 
ingredients  (except  when  they  have  a 
pesticidal  efficacy  of  their  own): 
solvents  such  as  alcohols  and 
hydrocarbons:  surfactants  such  as 
polyoxyethylene  polymers  and  fatty 
acids:  carriers  such  as  clay  and 
diatomaceous  earth:  thickeners  such  as 
carrageenan  and  modiHed  cellulose: 
wetting,  spreading,  and  dispersing 
agents:  propellants  in  aerosol 
dispensers:  microencapsulating  agents: 
and  emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity:  the 
ingredient  may  or  may  not  be 
chemically  active. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  relevant  to  the 
proposal  and  other  relevant  material 
have  been  evaluated  and  discussed  in 
the  proposed  rule.  Based  on  the  data 
and  information  considered,  the  Agency 
concludes  that  the  tolerance  exemption 
will  protect  the  public  health. 
Therefore,  the  tolerance  exemption  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
and/or  request  a  hearing  with  the 
Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  summary  of  anv  evidence  relied 
upon  by  the  obje<:tor'(40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  .shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact:  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 


issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

A  record  has  been  established  for  this 
rulemaking  under  docket  number  lOPP- 
300377AI  (including  any  objections  and 
requests  for  hearings  submitted 
electronically  as  described  below).  A 
public  version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI.  is  available 
for  inspection  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (750f>C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Highway. 
Arlington.  VA. 

Written  objections  and  requests  for 
hearings,  identified  by  the  dotumeni 
control  number  |OPP-300377Ai.  may  be 
submitted  to  the  Hearing  Clerk  (1900). 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St.,  SVV.,  Washington,  DC 
20460. 

A  copy  of  electronic  objections  and 
requests  for  hearings  can  be  sent 
directly  to  EPA  at: 

opp-Dotket®e  pamail.epa.gov 

A  copy  of  electronic  objections  and 
requests  for  hearings  must  be  submitted 
as  an  ASCII  file  avoiding  the  use  of 
special  characters  and  any  form  of 
encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly.  EPA  will 
transfer  any  copies  of  objections  and 
requests  for  hearings  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  will  place  the 
paper  copies  in  the  official  rulemaking 
record  which  will  also  include  all 
comments  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  ret;ord  maintained  at  the  address 
in  "ADDRESSES  ■  at  the  beginning  of 
this  document. 

Under  Executive  Order  12866  (58  FR 
51735,  Oct.  4.  1993),  the  Agency  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  and  the  requirements  of 
the  Executive  Order.  Under  section  3(tl. 
the  order  defines  a  "significant 
regulatory  action"  as  an  action  that  is 
likely  to  result  in  a  rule  (1)  having  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  or  adversely  and 


materially  affecting  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities  (also 
referred  to  as  "economically 
significant"):  (2)  creating  serious 
inconsistency  or  otherwise  interfering 
with  an  action  taken  or  planned  by 
another  agency:  (3)  materially  altering 
the  budgetary  impacts  of  entitlement, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  or  recipients 
thereof;  or  (4)  raising  novel  legal  or 
policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  the  Executive 
Order.  EPA  has  determined  that  this 
rule  is  not  "significant"  and  is  therefore 
not  subject  to  OMB  review. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5U.S.C.  601-ni::j, 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4,  1981  (46 
FR  24950). 

List  of  SubiecU  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  April  18,  1995. 

Stephen  I..  Johnson. 

Director.  Regislmtion  Division.  Office  of 
Pesticide  Programs 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  H  S.C   346a  and  371 

2.  Section  180.1001(d)  is  amended  in 
the  table  therein  by  revising  the  entry 
for  the  urea-fomiaidehyde  copolymer,  to 
read  as  follows: 

§  180.1001    Exemptions  trom  ttie 
requirement  of  a  tolerance. 


(d) 


Inert  ingredients 


Umits 


Uses 


Urea-formaklehyde  copolymer  (CAS  Reg.  No.  9011- 
05-6);  minimum  number  average  molecuiar  weight 
20.000.     . 


Encapsulating  agent,  solid  diluent,  filter,  earner. 


(FR  Doc.  9S-10863  Filed  5-2-95;  8:45  am) 
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40  CFR  Part  180 

[PP  0E3882  and  PP  4E4286/R21 15;  FRL- 
4941-6] 

RIN  2070^678 

Metolachlon  Pesticide  Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  document  establishes 
tolerances  for  the  combined  residues  of 
the  herbicide  metolachlor  and  its 
metabolites  in  or  on  the  raw  agricultural 
commodities  celery  and  dry  bulb  onion. 
The  Interregional  Research  Project  No.  4 
(IR-4)  requested  this  regulation  to 
establish  maximum  permissible  levels 
for  residues  of  the  herbicide  in  or  on  the 
commodities. 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  on  May  3, 1995. 
ADDRESSES:  Written  objections  and 
requests  for  hearings,  identified  by  the 
document  control  number,  [PP  0E3882 
and  PP  4E4286/R2115).  may  be 
submitted  to:  Hearing  Clerk  (1900), 
Environmental  Protection  Agency,  Rm. 
M3708.  401  M  St.,  SW..  Washington.  EX: 
20460.  A  copy  of  any  objections  and 
hearing  requests  filed  with  the  Hearing 
Clerk  should  be  identified  by  the 
document  control  number  and 
submitted  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
copy  of  objections  and  requests  for 
hearings  to:  Rm.  1132,  CM  #2, 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA 
22202.  Fees  accompanying  objections 
and  requests  for  hearings  shall  be 
labeled  "Tolerance  Petition  Fees"  and 
forwarded  to:  EPA  Headquarters 
Accounting  Operations  Branch,  OPP 
(Tolerance  Fees),  P.O.  Box  360277M, 
Pittsburgh,  PA  15251. 

A  copy  of  objections  and  requests  for 
hearings  filed  with  the  Hearing  Clerk 


may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Copies  of 
objections  and  requests  for  hearings 
must  be  submitted  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption.  Copies  of 
objections  and  requests  for  hearings  will 
also  be  accepted  on  disks  in 
WordPerfect  in  5.1  file  format  or  ASCII 
file  format.  All  copies  of  objections  and 
requests  for  hearings  in  electronic  form 
must  be  identified  by  the  docket  number 
[PP  0E3882  and  PP  4E4286/R2115].  No 
Confidential  Business  Information  (CBI) 
should  be  submitted  through  e-mail. 
Electronic  copies  of  objections  and 
requests  for  hearings  on  this  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
below  in  this  document. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Hoyt  L.  Jamerson,  Registration 
Division  (7505W),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460.  Office  location  and  telephone 
number:  Sixth  Floor,  Crystal  Station  #1, 
2800  Jefferson  Davis  Hwy.,  Arlington, 
VA  22202,  (703)-308-8783;  e-mail: 
jamerson.hoyt@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  February  15, 1995 
(60  FR  8613).  EPA  issued  a  proposed 
rule  that  gave  notice  that  the 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Brunswick,  NJ  08903, 
had  submitted  pesticide  petitions  (PP) 
0E3882  and  PP  4E4286  to  EPA  on  behalf 
of  the  named  Agricultural  Experiment 
Stations.  These  petitions  requested  that 
the  Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug  and 
Cosmetic  Act  (FFDCA),  21  U.S.C. 
346a(e),  amend  40  CFR  180.368  by 
establishing  tolerances  for  combined 
residues  (free  and  bound)  of  the 
herbicide  metolachlor,  (2-chloro-N-(2- 
ethyl-6-methlyphenyl)-N-(2-methoxy-l- 
methylethyl)acetamide],  and  its 
metabolites,  determined  as  the 
derivatives,  2-[(2-ethyl-6- 
methylphenyl)amino]-l-propanol,  and 
4-(2-ethyl-6-methylphenyl)-2-hydroxy- 
5-methyl-3-morpholinone,  each 


expressed  as  the  parent  compound,  in  or 
on  certain  raw  agricultural  commodities 
as  follows: 

1.  PP0E3882.  Petition  submitted  on 
behalf  of  the  Experiment  Stations  of 
California,  Florida,  and  Texas  proposing 
a  tolerance  for  celery  at  0.1  part  per 
million  (ppm). 

2.  PP  4E4286  Petition  submitted  on 
behalf  of  the  Experiment  Stations  of 
Arkansas,  Michigan,  New  Jersey,  New 
York,  Oklahoma,  and  Texas  proposing  a 
tolerance  for  dry  bulb  onion  at  1.0  ppm. 
The  petitioner  proposed  that  use  of 
metolachlor  on  dry  bulb  onion  be 
limited  to  onion  production  areas  east  of 
the  Rocky  Mountains  based  on  the 
geographical  representation  of  the 
residue  data  submitted.  Additional 
residue  data  will  be  required  to  expand 
the  area  of  usage.  Persons  seeking 
geographically  broader  registration 
should  contact  the  Agency's 
Registration  Division  at  the  address 
provided  above. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  with  the  proposal 
and  other  relevant  material  have  been 
evaluated  and  discussed  in  the 
proposed  rule.  Based  on  the  data  and 
information  considered,  the  AgCTicy 
concludes  that  the  tolerances  will 
protect  the  public  health.  Therefore,  the 
tolerances  are  established  as  set  forth 
below. 

Any  person  adversely  afl^ected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
and/or  request  a  hearing  with  the 
Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
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requestor's  contentions  on  such  issues, 
and  a  summary  of  any  evidence  relied 
upon  by  the  objector  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

A  record  has  been  established  for  this 
rulemaking  under  docket  number  |PP 
0E3882  and  PP  4E4286/R2115I 
(including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m.,  Monday  through  friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Room  1132  of  the 
Public  Response  and  Program  Resources 
Branch.  Field  Operations  Division 
(7506C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency. 
Crystal  Mall  #2.  1921  Jefferson  Davis 
Highway.  Arlington.  VA. 

Written  objections  and  requests  for 
hearings,  identified  by  the  document 
control  number  (PP  0E:3882  and  PP 
4E4286/R2115I.  may  be  submitted  to  the 
Hearing  Clerk  (1900).  Environmental 
Protection  Agency.  Rm.  3708,  401  M  St.. 
SW..  Washington.  DC  20460. 

A  copy  of  electronic  objections  and 
requests  for  hearings  can  be  sent 
directly  to  EPA  at: 

opp-DocketOepamail.epa.gov 

A  copy  of  electronic  objections  and 
requests  for  hearings  must  be  submitted 
as  an  ASCII  file  avoiding  the  use  of 
special  characters  and  any  form  of 
encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly.  EPA  will 
transfer  any  copies  of  objections  and 
requests  for  hearings  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  will  place  the 
paper  copies  in  the  official  rulemaking 
record  which  will  also  include  all 
comments  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  address 
in  'ADDRESSES  "  at  the  beginning  of 
this  document. 


Under  Executive  Order  12866  (58  FR 
51735.  Oct.  4.  1993).  the  Agency  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  and  the  requirements  of 
the  Executive  Order.  Under  section  3(f). 
the  order  defines  a  "significant 
regulatory  action"  as  an  action  that  is 
likely  to  result  in  a  rule  (1)  having  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  or  adversely  and 
materially  affecting  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities  (also 
referred  to  as  "economically 
significant");  (2)  creating  serious 
inconsistency  or  otherwise  interfering 
with  an  action  taken  or  planned  by 
another  agency;  (3)  materially  altering 
the  budgetary  impacts  of  entitlement, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  of  recipients 
thereof;  or  (4)  raising  novel  legal  or 
policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order 

Pursuant  to  the  terms  of  the  Executive 
Order.  EPA  has  determined  that  this 
rule  is  not  "significant"'  and  is  therefore 
not  subject  to  OMB  review. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612). 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4,  1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Fart  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 
Dated:  April  18,  1995. 

Stephen  L.  lohnson, 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

Therefore.  40  CFR  part  180  is 
amended  as  follows: 

PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  In  §  180.368.  paragraph  (a)  is 
amended  by  adding  and  alphabetically 


inserting  the  entry  for  celery,  and 
paragraph  (c)  is  amended  by  adding  and 
alphabetically  inserting  the  entry  for 
onion  (dry  bulb),  to  read  as  follows: 


1180  368    M*tolachlor,  tolerancM  for 
rMidues. 
(a)*     *     * 

Commodity 

Parts  per 
milNon 

•              •              • 

eatery  

•               • 

0.1 

♦               •               • 

•                             • 

(c)*     •     * 

Commodity 

Parts  per 

million 

Onion,  dry  birib  

•               •               • 

1.0 

•                             • 

IFR  Doc  95-10866  Filed  5-2- 
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40  CFR  Part  180 

[PP  8F3658/R2126:  FRL-4950-1] 
RIN  2070-AB78 

Triasulfuron;  Pesticide  Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  document  establishes  a 
permanent  tolerance  for  residues  of  the 
herbicide  triasulfuron.  |3-(6-methoxy-4- 
methyl-l,3,5-triazin-2-yl)-l-(2-(2- 
chloroethoxy)phenylsulfonyl)ureal,  in 
or  on  barley  and  wheat  grain  at  0.02  part 
per  million  (ppm);  barley  and  wheat 
straw  at  2.0  ppm;  barley  and  wheat 
forage  at  5.0  ppm;  meat,  fat,  and  meat 
byproducts  (excluding  kidney)  of  cattle, 
goats,  hogs,  horses,  and  sheep  at  0.1 
ppm;  kidney  of  cattle,  goats,  hogs, 
horses,  and  sheep  at  0.2  ppm;  and  milk 
at  0.02  ppm.  Ciba-Geigy  Corp.  has 
fulfilled  certain  testing  requirements, 
and  EPA  is  changing  time-limited 
tolerances  to  permanent  tolerances. 
EFFECTIVE  DATE:  This  regulation 
becomes  effective  on  May  3.  1995. 
ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number.  (PP  8F3658/R21261.  may  be 
submitted  to:  Hearing  Clerk  (1900). 
Environmental  Protection  Agency,  Rm. 
M3708.  401  M  St..  SW..  Washington.  DC 
20460.  A  copy  of  any  objections  and 
hearing  requests  filed  with  the  Hearing 


Clerk  should  be  identified  by  the 
document  control  number  and 
submitted  to:  Public  Response  and 
Program  Resources  Branch.  Field 
Operations  Division  (7506C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  401  M  St..  SW., 
Washington.  DC  20460.  In  person,  bring 
copy  of  objections  and  hearing  requests 
to:  Rm.  1132.  CM  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA  22202.  Fees 
accompanying  objections  shall  be 
labeled  "Tolerance  Petition  Fees"  and 
forwarded  to:  EPA  Headquarters 
Accounting  Operations  Branch.  OPP 
(Tolerance  Fees).  P.O.  Box  360277M, 
Pittsburgh.  PA  15251. 

A  copy  of  objections  and  requests  for 
hearings  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail-)  to:  opp- 
docket@epamail.epa.gov.  Copies  of 
objections  and  requests  for  hearings 
must  be  submitted  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption.  Copies  of 
objections  and  requests  for  hearings  will 
also  be  accepted  on  disks  in 
WordPerfect  in  5.1  file  format  or  ASCII 
file  format.  All  copies  of  objections  and 
requests  for  hearings  in  electronic  form 
must  be  identified  by  the  docket  number 
[PP  8F3658/R2126]].  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  through  e-mail.  Electronic 
copies  of  objections  and  requests  for 
hearings  on  this  rule  may  be  filed  online 
at  many  Federal  Depository  Libraries. 
Additional  information  on  electronic 
submissions  can  be  found  below  in  this 
document. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Robert  J.  Taylor.  Product  Manager 
(PM)  25.  Registration  Division  (7505C). 
Environmental  Protection  Agency,  401 
M  St.,  SW..  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  241.  1921  Jefferson  Davis  Hwy., 
Arlington,  VA  22202,  (703)-305-6800;  e- 
mail:  taylor.robert@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  15.  1995  (60 
FR  13939).  EPA  issued  a  proposed  rule 
that  gave  notice  that  based  on 
completion  of  required  studies  by  the 
Ciba-Geigy  Corp.  and  based  on  the 
information  cited  in  documents 
establishing  time-limited  tolerances  for 
triasulfuron  (57  FR  8844,  March  13, 
1992  and  59  FR  44931,  August  31. 
1993).  EPA  proposed  to  establish 
permanent  tolerances  to  replace  the 
then-current  time-limited  tolerances  for 
triasulfuron. 

Therfe  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 


The  data  submitted  with  the  proposal 
and  other  relevant  material  have  been 
evaluated  and  discussed  in  the 
proposed  rule.  Based  on  the  data  and 
information  considered,  the  Agency 
concludes  that  the  permanent  tolerances 
will  protect  the  public  health. 
Therefore,  the  tolerances  are  established 
as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  v«-itten  objections 
and/or  request  a  hearing  with  the 
Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  summary  of  any  evidence  relied 
upon  by  the  objector  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

A  record  has  been  established  for  this 
rulemaking  under  docket  number  [PP 
8F3658/R2126]  (including  copies  of 
objections  and  requests  for  hearings 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Room  1132  of  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency. 
Crystal  Mall  #2,  1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Written  objections  and  requests  for 
hearings,  identified  by  the  document 
control  number  [PP  8F3658/R21261, 
may  be  submitted  to  the  Hearing  Clerk 


(1900),  Environmental  Protection 
Agency,  Rm.  3708,  401  M  St.,  SW.. 
Washington.  DC  20460. 

A  copy  of  electronic  objections  and 
requests  for  hearings  can  be  sent 
directly  to  EPA  at: 

opp-Docket©epamail.epa.gov 

A  copy  of  electronic  objections  and 
requests  for  hearings  must  be  submitted 
as  an  ASCII  file  avoiding  the  use  of 
special  characters  and  any  form  of 
encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly.  EPA  will 
transfer  any  copies  of  objections  and 
requests  for  hearings  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  will  place  the 
paper  copies  in  the  official  rulemaking 
record  which  will  also  include  all 
comments  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  address 
in  "ADDRESSES"  at  the  beginning  of  this 
document. 

Under  Executive  Order  12866  (58  FR 
51735.  Oct.  4, 1993),  the  Agency  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  and  the  requirements  of 
the  Executive  Order.  Under  section  3(f), 
the  order  defines  a  "significant 
regulatory  action"  as  an  action  that  is 
likely  to  result  in  a  rule  (1)  having  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  or  adversely  and 
materially  affecting  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities  (also 
referred  to  as  "economically 
significant");  (2)  creating  serious 
inconsistency  or  otherwise  interfering 
with  an  action  taken  or  planned  by 
another  agency;  (3)  materially  altering 
the  budgetary  impacts  of  entitlement, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  of  recipients 
thereof;  or  (4)  raising  novel  legal  or 
policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  the  Executive 
Order,  EPA  has  determined  (hat  this 
rule  is  not  "significant"  and  is  therefore 
not  subject  to  OMB  review. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354.  94  Stat.  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
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requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4,  1981  (46 
FR  24950). 

List  of  Subiects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  April  20.  1995. 

Stephen  L.  fohnson. 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 

PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  By  revising  §  180.459,  to  read  as 
follows: 

f  180.450  Trtasulfuron;  toterancas  for 
residues. 

Tolerances  are  established  for  the 
residues  of  the  herbicide  triasulfuron, 
[3-(6-methoxy-4-methyl-1.3.5-triazin-2- 

yl)-l-(2-(2- 

chloroethoxy)phenylsulfonyl)ureal  in  or 
on  the  following  raw  agricultural 
commodities: 

«^        „ia.  Parts  per 

Commodrty  ^,1^;;^ 

Barley,  forage  5.0 

Barley,  gram 0.02 

Barley,  straw 2.0 

Cattle,  fat 0.1 

Cattle.  kidr>ey  0.2 

Cattle,  meat  O.l 

Cattle,  mbyp  (except  kidney)  ....  0.1 

Goats,  fat 0.1 

Goats,  kidney 0.2 

Goats,  mbyp  (except  kidney)  ....  0.1 

Goats,  meat  '  0.1 

Hogs,  fa!  0.1 

Hogs,  kidney  0.2 

Hogs,  mbyp  (except  kidney) 0.1 

Hogs,  meat  0.1 

Horses,  fat  0.1 

Horses,  kidney  0.2 

Horses,  mbyp  (except  kkjney)  ..  0.1 

Horses,  meat  0.1 

IVlilk 0.02 

Sheep,  fat  0.1 

Sheep,  kklney  0.2 

Sheep,  mbyp  (except  kkJney)  ...  0.1 

Sheep,  meat  0.1 

Wheat,  forage  5.0 

Wheat,  grain  0.02 

Wheat,  straw 2^ 

IFR  Doc.  95-10868  Filed  5-2-95;  8:45  ami 

BILUNO  CODE  e6«0  60  F 


40  CFR  Parts  180  and  185 

[PP  2F41 16  end  FAP  2H5644m2124;  FRL- 
494»-3] 

RIN  2070-nAB78 

Myclobutanil;  Pesticide  TolerancM 
and  Food  Additive  Regulation 

agency:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Final  rule. 

SUMMARY:  This  rule  establishes 
permanent  tolerances  for  the  combined 
residues  of  the  fungicide  myclobutanil 
and  a  metabolite  in  or  on  the  raw 
agricultural  commodities  stone  fruits 
(except  cherries)  at  2.0  parts  per  million 
(ppm)  and  cherries  at  5.0  ppm  and 
establishes  a  food  additive  regulation  for 
the  combined  residues  in  or  on  the 
processed  food  commodity  dried  plums 
at  8.0  ppm.  The  Rohm  &  Haas  Co. 
requested  establishment  of  these 
tolerances  and  food  additive  regulation. 
EFFECTIVE  DATE:  This  regulation  became 
effective  on  March  30.  1995. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
document  control  number,  (PP  2F4116 
and  FAP  2H5844/R21241,  may  be 
submitted  to  :  Hearing  Clerk  (1900), 
Environmental  Protection  Agency.  Rm. 
M3708.  401  M  St.,  SW.,  Washington,  DC 
20460.  A  copy  of  any  objections  and 
hearing  requests  filed  with  the  Hearing 
Clerk  should  be  identified  by  the 
document  control  number  and 
submitted  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  401  M  St..  SW.. 
Washington,  DC  20460.  In  person,  bring 
a  copy  of  the  objections  and  hearing 
requests  to  Rm.  1132.  CM  #2.  1921 
Jefferson  Davis  Hwy.,  Arlington.  VA 
22202.  Fees  accompanying  objections 
shall  be  labeled  "Tolerance  Petition 
Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M.  Pittsburgh.  PA  15251. 

A  copy  of  objections  and  requests  for 
hearings  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Copies  of 
objections  and  requests  for  hearings 
must  be  submitted  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption.  Copies  of 
objections  and  requests  for  hearings  will 
also  be  accepted  on  disks  in 
WordPerfect  in  5.1  file  format  or  ASCII 
file  format.  All  copies  of  objections  and 
requests  for  hearings  in  electronic  form 
must  be  identified  by  the  docket  number 


[PP  2F4116  and  FAP  2H5644/R2124]. 
No  Confidential  Business  Information 
(CBI)  should  be  submitted  through  e- 
mail.  Electronic  copies  of  objections  and 
requests  for  hearings  on  this  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
below  in  this  document. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Connie  B.  Welch,  Product 
Manager  (PM)  21.  Registration  Division 
(7505C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401 
M  St..  SW.,  Washington.  DC  20460. 
Office  location  and  telephone  number: 
Rm.  227,  CM  #2,  1921  Jefferson  Davis  . 
Hwy.,  Arlington,  VA  22202.  (703)305- 
6900;  e-mail: 
welch.connie@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  notices,  published  in  the  Federal 
Register  of  December  30.  1992  (57  FR 
62333),  which  announced  that  the 
Rohm  &  Haas  Co.,  Independence  Mall 
West,  Philadelphia.  PA  19105.  had 
submitted  pesticide  petition  (PP) 
2F4116  proposing  to  amend  40  CFR 
180.443  by  establishing  permanent 
tolerances  for  the  residues  of  the 
fungicide  myclobutanil,  [o/pha-butyl- 
a/p/ia-{3-hydroxybutyl)-lH-l,2,4- 
triazole-l-propanenitrile],  and  both  the 
ft^e  and  bound  forms  of  its  metabolite. 
a/p/7a-(3-hydroxybutyl)-a/p/ia-(4- 
chlorophenyl)-lH-l,2,4-triazole-l- 
propanenitrile.  in  or  on  stone  fruits 
group  (except  cherries)  at  2.0  ppm  and 
cherries  at  5.0  ppm  and  food  additive 
petition  (FAP)  2H5644  proposing  to 
amend  40  CFR  185.4350  by  establishing 
a  tolerance  for  the  combined  residues  of 
myclobutanil  and  its  metabolite  in  or  on 
the  food  additive  commodity  dried 
plums  at  8.0  ppm.  Rohm  &  Haas  Co.  also 
requested  that  previous  petitions 
submitted  for  stone  h^its  (PP  9F3811. 
PP  1F3954,  and  FAP  1H5608)  be 
combined  in  these  petitions. 

Time-limited  tolerances  were 
established  for  myclobutanil  in  or  on 
the  raw  agricultural  commodities 
nectarines  and  peaches  at  2.0  ppm  and 
cherries  (sweet  and  sour)  at  4.0  ppm 
with  an  expiration  date  of  October  1, 

1994.  in  response  to  PP  9F3811  in  a 
document  in  the  Federal  Register  of 
February  5,  1992  (57  FR  4368).  These 
tolerances  were  extended  to  April  1, 

1995.  on  September  30, 1994. 

There  were  no  comments  received  in 
response  to  the  notices  of  filing  of  any 
of  the  petitions.  The  data  submitted  in 
support  of  the  petitions  and  other 
relevant  material  have  been  evaluated. 
The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
sought.  The  toxicological  data 


considered  in  support  of  the  tolerances 
include  the  following: 

1.  A  l-3rear  dog  feraing  study  using 
doses  of  0. 10. 100,  400.  and  1,600  ppm 
(equivalent  to  doses  of  0, 0.34,  3.09. 
14.28.  and  54.22  miUigrams/kilogram 
(mg/kg)  body  weight  (bwt)/day  in  males 
and  0.  0.40,  3.83, 15.68,  and  58.20  mg/ 
kg  bwt/day  in  females).  The  no- 
observed-effect  level  (NOEL)  is  100  ppm 
(3.09  mg/kg/day  for  males  and  3.83  mg/ 
kg/day  forjfemales)  based  upon 
hepatocellular  hypertrophy,  increases  in 
Uver  weights,  "ballooned"  hepatocytes, 
and  increases  in  alkahne  phosphatase. 
SGPT.  and  GGT.  and  possible  sHght 
hematological  effects.  The  lowest- 
observed-effect  level  (LOEL)  is  400  ppm 
(14.28  mg/kg/day  for  males  and  15.68 
mg/kg/day  for  females). 

2.  A  2-year  chronic  feeding/ 
carcinogenicity  study  in  rats  using 
dietary  concentrations  of  0.  50.  200,  and 
800  ppm  (equivalent  to  doses  of  0,  2.49. 
9.84.  and  39.21  mg/kg  bvrt/day  in  males 
and  0.  3.23. 12.86.  and  52.34  mg/kg  hvft/ 
day  in  females).  The  NOEL  for  chronic 
effects  other  than  carcinogenicity  is  2.49 
mg/kg/day,  and  the  LOEL  is  9.84  mg/1^/ 
day  based  on  testicular  atrophy  in 
males.  No  other  significant  effects  were 
observed  in  either  sex  at  the  stated  dose 
levels  over  a  2-year  period,  hi  addition, 
no  carcinogenic  effects  were  observed  in 
either  sex  at  any  of  the  dose  levels 
tested.  Based  on  the  toxicological 
findings,  the  maximum  tolerated  dose 
(MTD)  selected  for  testing  (based  on  the 
90-day  feeding  study)  was  not  high 
enough  to  fully  characterize  the 
compound's  carcinogenic  potential. 

The  study  was  repeated  at  dose  levels 
of  0  and  2.500  ppm  (125  mg/kg/day)  in 
the  diet,  which  approaches  the  MTD,  in 
order  to  characterize  the  carcinogenic 
potential.  At  2,500  ppm,  the  observed 
effects  included:  decreases  in  absolute 
and  relative  testes  weights,  increases  in 
the  incidences  of  centrilobular  to 
midzonal  hepatocellular  enlargement 
and  vacuolation  in  the  liver  of  both 
sexes,  increases  in  bilateral 
aspermatogenesis  in  the  testes,  increases 
in  the  incidence  of  hypospermia  and 
cellular  debris  in  the  epididymides,  and 
increased  incidence^f  arteritis/ 
periarteritis  in  the  testes.  In  this  study, 
a  NOEL  could  not  be  established 
because  there  were  effects  at  the  only 
dose  level  tested.  Myclobutanil  was  not 
oncogenic  when  tested  under  the 
conditions  of  the  study. 

3.  A  2-year  carcinogenicity  study  in 
mice  using  dietary  concentrations  of  0, 
20, 100,  and  500  ppm  (equivalent  to  0, 
2.7,  13.7,  and  70.2  mg^g/day  in  males 
and  0,  3.2,  16.5  and  85.2  mg/kg/day  in 
females).  The  NOEL  for  chronic  effects 
other  than  carcinogenicity  was  20  ppm 


(2.7  mg/kg/day  in  males  and  3.2  mg/kg/ 
day  in  females).  The  LOEL  was  100  ppm 
(13.7  mg/kg/day  in  males  and  16.5  mg/ 
kg/day  in  females)  based  on  a  sUg^t 
increase  in  Uver  mixed-function  oxidase 
(MFO).  Microscopic  changes  in  the  Uver 
were  evident  in  both  sexes  at  500  ppm 
(70.2  mg/kg/day  in  males  and  85.2  mg/ 
kg/day  in  females).  There  were  no 
carcinogenic  effects  in  either  sex  at  any 
dose  level  tested.  The  highest  selected 
dose  was  satisfactory  for  evaluating 
carcinogenic  potential  in  male  mice,  but 
was  lower  than  the  MTD  in  females. 
The  above  study  was  reevaluated 
since  the  increase  in  the  MFO  at  3 
months  in  females  was  not  considered 
to  be  significant  enough  to  establish  an 
LOEL.  The  LOEL  was  raised  to  500  ppm 
(70.2  mg/kg/day  for  males  and  85.2  mg/ 
kg/day  for  females)  based  on  increases 
in  MFO  in  both  sexes,  increases  in 
SGPT  values  in  females  and  in  absolute 
and  relative  hver  weights  in  both  sexes 
at  3  months,  increased  incidences  and 
severity  of  centrilobular  hepatocytic 
hypertrophy,  Kupffer  cell  pigmentation, 
periportal  punctate  vacuolation  and 
individual  hepatocellular  necrosis  in 
males,  and  increased  incidences  of  focal 
hepatocellular  alteration  and  multifocal 
hepatocellular  vacuolation  in  both 
sexes.  The  NOEL  has  been  raised  to  100 
ppm  (13.7  mg/kg/day  for  males  and  16.5 
mg/kg/day  for  females). 

An  18-month  study  was  conducted 
with  female  mice  using  a  dose  level  of 
2,000  ppm,  which  approaches  the  MTD, 
to  evaluate  the  carcinogenic  potential  in 
female  mice.  In  this  study,  a  NOEL 
could  not  be  estabUshed  because  there 
were  effects  at  the  only  dose  level 
tested.  These  effects  included:  decreases 
in  body  weight  and  body  weight  gain, 
increases  in  liver  weights, 
hepatocellular  hypertrophy, 
hepatocellular  vacuolation,  necrosis  of 
single  hypertrophied  hepatocytes, 
yellow-brown  pigment  in  the  Kupffer 
cells,  and  cytoplasmic  eosinophilia  and 
hypertrophy  of  the  cells  of  the  zona 
fasciculata  area  of  the  adrenal  cortex. 
Myclobutanil  was  not  oncogenic  when 
tested  imder  the  conditions  of  the  study. 

4.  A  rabbit  developmental  toxicity 
study  at  dosages  of  0,  20,  60,  and  200 
mg/kg/day  administered  by  oral  gavage. 
The  LOEL  for  maternal  toxicity  was  200 
mg/kg/day,  and  the  maternal  toxicity 
NOEL  was  60  mg/kg/day  based  on 
reduced  body  weight  and  body  weight 
gain  during  the  dosing  period,  cUnical 
signs  of  toxicity,  and  possibly  abortions. 
THE  LOEL  for  developmental  toxicity  is 
200  mg/kg/day  and  NOEL  for 
developmental  toxicity  is  60  mg/kg/day 
based  on  increases  in  resorptions, 
decreases  in  htter  size,  and  a  decrease 
in  the  viability  index. 


5.  A  developmental  toxicity  study  on 
rats  treated  with  dosages  of  0,  31.26, 
93.77.  312.58,  and  468.87  mg/kg/day. 
The  maternal  toxicity  LOEL  was  312.6 
mg/kg/day,  and  maternal  toxicity  NOEL 
was  93.8  mg/kg/day  based  on  clinical 
signs  of  toxicity.  The  developmental 
toxicity  LOEL  was  312.6  mg/kg/day,  and 
the  developmental  toxicity  NOEL  was 
93.8  mg/kg/day  based  on  increased 
incidences  of  14th  rudimentary  and  7th 
cervical  ribs. 

6.  A  two-generation  rat  reproduction 
study  with  dosage  rates  of  0.  50,  200, 
and  1,000  ppm  (equivalent  to  0,  2.5, 10, 
and  50  mg/kg/day).  The  parental 
(systemic)  toxicity  LOEL  was  200  ppm 
(10  mg/kg/day)  and  the  parental 

^systemic)  toxicity  NOEL  was  50  ppm 
(2.5  mg/kg/day)  based  on  hepatocellular 
hypertrophy  and  increases  in  liver 
weights.  The  reproductive  toxicity 
LOEL  was  1.000  ppm  (50  mg/kg/day), 
and  reproductive  toxicity  NOEL  was 
200  ppm  (10  mg/kg/day)  based  on  an 
increased  incidence  in  the  number  of 
stillboms  and  atrophy  of  the  testes  and 
prostate.  The  developmental  toxicity 
LOEL  was  1.000  ppm  (50  mg/kg/day). 
and  the  developmental  toxicity  NOEL 
was  200  ppm  (10  mg/kg/day)  based  on 
a  decrease  in  pup  body  weight  gain 
diuing  lactation. 

7.  A  reverse  mutation  assay  (Ames), 
point  mutation  in  CHO/HCPRT  cells,  in 
vitro  and  in  vivo  (mouse)  cytogenetic 
assays,  unschedided  DNA  synthesis, 
and  a  dominant-lethal  study  in  rats,  all 
of  which  were  negative  for  mutagenic 
effects. 

The  Reference  Dose  (RfD)  based  on 
the  2-year  rat  chronic  feeding  study 
(NOEL  of  2.49  mg/kg  bwt/day)  and 
using  a  himdredfold  uncertainty  factor 
is  calculated  to  be  0.025  mg/kg  bwt/day. 
The  theoretical  maximum  residue 
contribution  (TMRC)  from  previously 
established  tolerances  and  tolerances 
estabhshed  here  is  0.002319  mg/kg  bwt/ 
day  for  the  general  population  and 
utilizes  9%  of  the  RfD.  The  percentages 
of  the  RfD  for  the  most  highly  exposed 
subgroups,  nonnursing  infants  (less  than 
1  year  old)  and  children  (1  to  6  years 
old),  are  58%  and  25%,  respectively. 
The  TMRC  was  calculated  based  on  the 
assumption  that  myclobutanil  occurs  at 
the  maximum  legal  limit  in  all  of  the 
dietary  commodities  for  which 
tolerances  are  proposed.  Even  with  this 
probable  large  overestimate  of  exposure/ 
risk,  the  TMRC  is  well  below  the  RfD  for 
the  population  as  a  whole  and  for  each 
of  the  22  subgroups  considered.  Thus, 
the  dietary  risk  from  exposure  to 
myclobutanil  appears  to  be  minimal  for 
the  use  on  stone  fruits. 

The  nature  of  the  residues  is 
adequately  understood  and  adequate 
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analytical  methods,  gas  liquid 
chromatography  using  nitrogen/ 
phosphorus  and  electron  capture 
detectors,  are  available  for  enforcement. 
Prior  to  their  publication  in  the 
Pesticide  Analytical  Manual.  Vol.  II,  the 
enforcement  methodology  is  being  made 
available  in  the  interim  to  anyone  who 
is  interested  in  pesticide  enforcement 
when  requested  from:  Calvin  Furlow. 
Public  Information  Branch,  Field 
Operations  Division  (7505C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington.  DC  20460.  Office  location 
and  telephone  number:  Rm  1128C.  CM 
#2.  1921  Jefferson  Davis  Hwy, 
Arlington.  VA  22202.  (703)-305-5232. 

The  pesticide  is  considered  useful  for  , 
the  purpose  for  which  the  tolerances  are 
sought.  Based  on  the  information  and 
data  considered,  the  Agency  has 
determined  that  the  tolerances 
established  by  amending  40  CFR  parts 
180  and  185  will  protect  the  public 
health.  Therefore,  the  tolerances  are 
established  as  set  forth  below.  By  way 
of  public  reminder,  this  document  also 
reiterates  the  registrant's  responsibility 
under  section  6(a)(2)  of  FIFRA,  to 
submit  additional  factual  information 
regarding  adverse  effects  on  the 
environment  and  to  human  health  by 
these  pesticides. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
to  the  regulation  and  may  also  request 
a  hearing  on  those  objections. 
Objections  and  hearing  requests  must  be 
filed  with  the  Hearing  Clerk,  at  the 
address  given  above  {40  CFR  178.20).  A 
copy  of  the  objections  £md/or  hearing 
requests  filed  with  the  Hearing  Clerk 
should  be  submitted  to  the  OPP  docket 
for  this  rulemaking.  The  objections 
submitted  must  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections  (40 
CFR  178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33  (i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  summary  of  any  evidence  relied 
upon  by  the  objector  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 


contrary:  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

A  record  has  been  established  for  this 
rulemaking  under  docket  number  [PP 
2F4116  and  FAP  2H5644/R21241 
(including  any  objections  and  hearing 
requests  submitted  electronically  as 
described  below).  A  public  version  of 
this  record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI.  is  available  for 
inspection  from  8  a.m.  to  4:30  p.m.. 
Monday  through  Friday,  excluding  legal 
hoUdays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  Crystal  Mall  #2. 
1921  Jefferson  Davis  Highway, 
ArUngton,  VA. 

Written  objections  and  requests  for 
hearings,  identified  by  the  document 
control  number  |PP  2F4116  and  FAP 
2H5644/R21241,  may  be  submitted  to 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  Rm.  3708.  401  M  St., 
SW..  Washington,  DC  20460. 

A  copy  of  electronic  objections  and 
requests  for  hearings  can  be  sent 
directly  to  EPA  at: 

opp-DocketOe  pa  mai  1. epa.gov 

A  copy  of  electronic  objections  and 
requests  for  hearings  must  be  submitted 
as  an  ASCII  file  avoiding  the  use  of 
special  characters  emd  any  form  of 
encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
requests  for  hearings  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  will  place  the 
paper  copies  in  the  official  rulemaking 
record  which  will  also  include  all 
comments  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  address 
in  "ADDRESSES"  at  the  beginning  of 
this  document. 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  all  the  requirements  of  the 
Executive  Order  (i.e..  Regulatory  Impact 
Analysis,  review  by  the  Office  of 
Management  and  Budget  (OMB)).  Under 
section  3(f),  the  order  defines 
"significant"  as  those  actions  likely  to 
lead  to  a  rule  (1)  having  an  annual  effect 
on  the  economy  of  $100  million  or 
more,  or  adversely  and  materially 


affecting  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local  or  tribal  governments  or 
communities  (also  known  as 
"economically  significant");  (2)  creating 
serious  inconsistency  or  otherwise 
interfering  with  an  action  taken  or 
planned  by  another  agency;  (3) 
materially  altering  the  budgetary 
imfMcts  of  entitlement,  grants,  user  fees, 
or  loan  programs;  or  (4)  raising  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  this 
Executive  Order,  EPA  has  determined 
that  this  rule  is  not  "significant"  and  is 
therefore  not  subject  to  OMB  review. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4.  1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Parte  180  and 
185 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  March  30.  1995. 

Stephen  L.  lohnson, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  chapter  1  of  the  title  40  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 
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PART  180— [AMENDED] 

1.  In  part  180: 

a.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

b.  In  §  180.443(a),  by  revising  the  table 
therein,  to  read  as  follows: 

§  180.443    Myclobutanil;  tolerances  for 
residues. 

(a)  *     •     • 


Commodity 


Parts  per 
million 


PART  18&-(AMENDED] 

2.  In  part  185: 

a.  The  authority  citation  for  part  185 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  348. 

b.  In  section  185.4350,  by  revising  the 
table  therein,  to  read  as  follows: 

S  185.4350    Myclobutanil. 


Commodity 


Parts  per 
million 


Plums,  dried 
Raisins  


8.0 
10.0 


[FR  Doc.  95-10861  Filed  5-2-95;  8:45  am) 
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Apples  

Cherries  (sweet  and  sour)  

Grapes  

Storw  fruits  (except  cherries) 


&0 
IjO 
2.0 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
[Docket  No.  FEMA-7616] 

Suspension  of  Community  EliglkMiity 

AGENCY:  Federal  Emergency 
Management  Agency,  FEMA. 
action:  Final  rule. 

summary:  This  rule  identifies 
communities,  where  the  sale  of  flood 
insurance  has  been  authorized  under 
the  National  Flood  Insurance  Program 
(NFIP),  that  are  suspended  on  the 
effective  dates  listed  within  this  rule 
because  of  noncompliance  with  the 
floodplain  management  requirements  of 
the  program.  If  the  Federal  Emergency 
Management  Agency  (FEMA)  receives 
dociunentation  that  the  commiuiity  has 
adopted  the  required  floodplain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  pubhcation  in  the  Federal  Register. 
EFFECTIVE  DATE:  The  effective  date  of 
each  community's  suspension  is  the 
third  date  ("Susp.")  listed  in  the  third 
column  of  the  following  tables. 
ADDRESSES:  If  you  wish  to  determine 
whether  a  particular  community  was 
suspended  on  the  suspension  date, 
contact  the  appropriate  FEMA  Regional 
Office  or  the  NFIP  servicing  contractor. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F.  Shea,  Jr.,  Division  Director. 
Program  Implementation  Division. 
Mitigation  Directorate,  500  C  Street. 
SW.,  Room  417,  Washington.  DC  20472, 
(202) 646-3619. 

SUPPLEMENTARY  INFORMATION:  The  NFIP 
enables  property  owners  to  purchase 


flood  insurance  which  is  generally  not 
otherwise  available.  In  return, 
communities  agree  to  adopt  and 
administer  local  floodplain  management 
aimed  at  protecting  lives  and  new 
construction  from  future  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968.  as  amended,  42 
U.S.C.  4022,  prohibits  flood  insurance 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program,  42 
U.S.C.  4001  et  seq.,  unless  an 
appropriate  public  body  adopts 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  commimities  listed  in 
this  document  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations,  44  CFR  part 
59  et  seq.  Accordingly,  the  communities 
will  be  suspended  on  the  effective  date 
in  the  third  column.  As  of  that  date, 
flood  insurance  will  no  longer  be 
available  in  the  community.  However, 
some  of  these  communities  may  adopt 
and  submit  the  required  documentation 
of  legally  enforceable  floodplain 
management  measures  after  this  rule  is 
published  but  prior  to  the  actual 
suspension  date.  These  communities 
wrill  not  be  suspended  and  will  continue 
their  eligibility  for  the  sale  of  insurance. 
A  notice  withdrawing  the  suspension  of 
the  communities  will  be  published  in 
the  Federal  Register. 

In  addition,  the  Federal  Emergency 
Management  Agency  has  identified  the 
special  flood  hazard  areas  in  these 
commimities  by  publishing  a  Flood 
Insurance  Rate  Map  (FIRM).  The  date  of 
the  FIRM,  if  one  has  been  published,  is 
indicated  in  the  fourth  column  of  the 
table.  No  direct  Federal  financial 
assistance  (except  assistance  pursuant  to 
the  Robert  T.  Stafford  Disaster  ReUef 
and  Emergency  Assistance  Act  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP  and  identified 
for  more  than  a  year,  on  the  Federal 
Emergency  Management  Agency's 
initial  flood  insurance  map  of  the 
community  as  having  flood-prone  areas 
(section  202(a)  of  the  Flood  Disaster 
Protection  Act  of  1973.  42  U.S.C. 
4106(a),  as  amended).  This  prohibition 
against  certain  types  of  Federal 
assistance  becomes  effective  for  the 
communities  listed  on  the  date  shown 
in  the  last  column. 

The  Deputy  Associate  Director  finds 
that  notice  and  public  comment  under 
5  U.S.C.  553(b)  are  impracticable  and 
unnecessary  because  communities  listed 
in  this  final  rule  have  been  adequately 
notified. 


Each  community  receives  a  6-month, 
90-day.  and  30-day  notification 
addressed  to  the  Chief  Executive  Officer 
that  the  community  will  be  suspended 
unless  the  required  floodplain 
management  measures  are  met  prior  to 
the  effective  suspension  date.  Since 
these  notifications  have  been  made,  this 
final  rule  may  take  effect  within  less 
than  30  days. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part 
10,  Environmental  Considerations.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Deputy  Associate  Director  has 
determined  that  this  rule  is  exempt  from 
the  requirements  of  the  Regulatory 
Flexibility  Act  because  the  National 
Flood  Insurance  Act  of  1968,  as 
amended,  42  U.S.C.  4022,  prohibits 
flood  insurance  coverage  unless  an 
appropriate  public  body  adopts 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  communities  listed  no 
longer  comply  with  the  statutory 
requirements,  and  after  the  effective 
date,  flood  insurance  will  no  longer  be 
available  in  the  communities  unless 
they  take  remedial  action. 

Regulatory  Classification 

This  final  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30,  1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Paperwork  Reduction  Act 

This  rule  does  not  involve  any 
collection  of  information  for  purposes  of 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq. 

Executive  Order  12812,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
October  26, 1987,  3  CFR,  1987  Comp., 
p.  252. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778,  October  25, 1991,  56  FR 
55195,  3  CFR,  1991  Comp.,  p.  309. 

List  of  Subfecte  in  44  CFR  Part  64 

Flood  insurance.  Floodplains. 

Accordingly,  44  CFR  part  64  is 
amended  as  follows: 
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PART  64— [AMENDED] 

1.  The  authority  dtation  for  part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Rsorganization  Plan  No.  3  of  1978,  3  CFR, 


1978  Comp.,  p.  329;  E.O.  12127. 44  FR  19367. 
3  CFR.  1979  Camp.,  p.  376. 

164.6    [Amandeif] 

2.  The  tables  published  under  the 
authority  of  §  64.6  are  amended  as 
follows: 


State/tocation 


RegtonI 

^4ew  Hampshire:  Raymond,  town 
of.  Rockingham  County. 
Region  III 

Pennsylvania: 

Juniata,  township  o(.  Huntinfl- 

don  County. 
Upper    Chichester,    township 
of.  Delaware  County. 
West  Virginia:  Mercer  County,  urv 
IrxxKporated  areas. 
Region  VI 

Louisiar>a:    FarmerviHe,    town   of. 

Union  Parish. 
Oklahoma: 

Bettiany.  city   of,   Oklahoma 

Courity. 
Purcell,     city     of,     McClain 
County. 

Region  I 
Connecticut:    Prospect,   town   of. 
New  Haven  County. 
Region  II 
New  York:  Hammondsport,  village 
of,  Steuben  County. 
Region  III 
Pennsylvania:     Huntingdon,    txx- 
ough  of.  Huntingdon  County. 
Region  IV 
Georgia:  North  High  Shoals,  town 
of,  Oconee  County. 
Region  V 
Indiana:  Shoals,  town  ol,  Martin 

County. 
Ohio: 

Gjltxja,    village    of,    Putnam 

County. 
Metamora,  village  of.  Fulton 
County. 


Commu- 
nity No. 


330140 

421692 
420439 
540124 

220325 

400254 
400104 

090151 

360775 

420486 

130368 

180166 

390469 
390840 


Effective  date  of  eligit)ility 


Oct  15,  1975,  Emerg.;  Apr.  15.  1982.  Reg.;  May 
2.  1995.  Susp. 


Feb.  4.  1976,  Emerg.;  Feb.  17,  1989,  Reg.;  May 

2.  1995,  Susp. 
Dec.  17,  1971,  Emerg.;  May  16,  1977.  Reg.;  May 

2,  1995.  Susp. 
Dec.  23.  1975,  Emerg.;  Feb.  1.  1966.  Reg.;  May 

2.  1995.  Susp. 

May  19.  1978,  Emerg.;  Mar.  23.  1982.  Reg.;  May 
2,  1995.  Susp. 

Jan.  17.  1975.  Emerg.;  July  31,  1979.  Reg.;  May 

2,  1995,  Susp. 
Nov.  21,  1975.  Emerg.;  July  2,  1981,  Reg.;  May 

2.  1995,  Susp. 

July  1,  1975,  Emerg.;  Feb.  4.  1977,  Reg.;  May  16, 
1995.  SuSp.. 

July  18,  1973,  Emerg.;  Apr.  17.  1978,  Reg.;  May 
16.  1995,  Susp. 

Apr.  16.  1973,  Emerg.;  Sept.  29.  1978,  Reg.;  May 
16,  1995.  Susp. 

Oct.  28.  1983,  Emerg.;  Sept.  1.  1986.  Reg.;  May 
16.  1995,  Susp. 

May  27,  1975.  Emerg.;  SepL  1,  1986,  Reg.;  May 
16,  1995,  Susp. 

June  20.  1979,  Emerg.;  May  16,  1995,  Reg.;  May 

16.  1995.  Susp. 
July  21.  1982,  Emerg.;  May  16,  1995,  Reg.;  May 

16,  1995,  Susp. 


Current  effective  map  date 


May  2,  1995 


..do 
..do 
..do 

..do 


Date  certain 
federal  as- 
sistance no 
k>nger  avaii- 
atjie  in  spe- 
cial FkMd 

Hazard 

Areas 


.do 

..do 


May  16.  1995 


..do 
..do 
..do 

..do 

..do 
..do 


May  2,  1995. 

Do. 
Do. 
Do. 

Do. 

Do. 
Do. 


May  16. 
1995. 


Oo. 
Do. 
Do. 

Do. 

Do. 
Do. 


Code  for  reading  third  column:  Emerg.— Emergency;  Reg.— Regular;  Rein.— Reinstatement;  Susp.— Suspension. 


(Catalog  of  Federal  Domestic  Assistance 
No.  83.100.  "Flood  Insurance.') 

Issued:  April  25.  1995. 

Frank  H.  Thomas, 

Deputy  Associate  Director,  Mitigation 
Directorate. 

(FR  Doc.  95-10859  Filed  5-2-95;  8:45  am) 
BILUNG  CODE  S718-12-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  217  and  227 

[Doclcet  No.  950427119-5119-01;  i.D. 
042495C] 

RIN  0648-nAH98 

Sea  Turtle  Conservation;  Restrictions 
Applicable  to  Shrimp  Trawling 
Activities;  Additional  Turtle  Excluder 
Device  Requirements  Within  Certain 
Statistical  Zones 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Temporary  additional 
restrictions  on  fishing  by  shrimp 
trawlers  in  nearshore  waters  along  two 
sections  of  the  Texas  and  Louisiana 
coast  to  protect  sea  turtles;  request  for 
comments. 

SUMMARY:  NMFS  is  temporarily 
imposing  additional  restrictions  on 
fishing  by  shrimp  trawlers  in  Gulf  of 
Mexico  onshore  waters  out  to  10 
nautical  miles  {nm)(18.5  km)  from  the 
COLREGS  line,  along  2  sections  of  the 
Texas  and  Louisiana  coasts,  between  27° 
N.  lat.  and  28°  N.  lat.  and  between 
95°13'  W.  long,  and  93°20.5'  W.  long,  for 
a  30-day  period.  This  area  includes 
nearshore  waters  in  shrimp  fishery 
statistical  zones  18  and  20,  the  western 
portion  of  zone  1 7  east  to  Calcasieu 
Pass,  Louisiana  and  the  extreme 
northeastern  portion  of  Zone  19.  The 
restrictions  include  prohibition  of  the 
use  of  soft  turtle  excluder  devices 
(TEDs),  the  use  of  bottom  opening  TEDs, 
the  use  of  webbing  flaps  that  completely 
cover  the  escape  opening  of  TEDs,  and 
the  use  of  try  nets  by  shrimp  trawlers, 
unless  the  try  nets  are  equipped  with 
NMFS-approved  TEDs  other  than  soft  or 
bottom-opening  TEDs.  This  action  is 
necessary  to  prevent  the  continuation  of 
high  levels  of  mortality  and  strandings 
of  threatened  and  endangered  sea 
turtles. 

DATES:  This  action  is  effective  12:01 
a.m.  (local  time)  on  April  30,  1995, 
through  11:59  p.m.  (local  time)  on  May 


29, 1995.  Comments  on  this  action  must 
be  submitted  by  May  30, 1995. 

ADDRESSES:  Comments  on  this  action 
and  requests  for  a  copy  of  the 
environmental  assessment  (EA)  or 
supplemental  biological  opinion  (BO) 
prepared  for  this  action  should  be 
addressed  to  the  Chief,  Endangered 
:    Species  Division,  Office  of  Protected 
Resources,  NMFS,  1315  East-West 
Highway.  Silver  Spring.  MD  20910. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  A.  Oravetz,  813-570-5312,  or 
Russell  Belhner,  301-713-1401. 

SUPPLEMENTARY  INFORMATION: 
Background 

All  sea  turtles  that  occur  in  United 
States  (U.S.)  waters  are  listed  as  either 
endangered  or  threatened  under  the 
Endangered  Species  Act  of  1973  (ESA). 
The  Kemp's  ridley  [Lepidochelys 
kempii),  leatherback  [Dermochelys 
coriacea),  and  hawksbill  [Eretmochelys 
imbricata)  are  Usted  as  endangered. 
Loggerhead  [Caretta  caretta)  and  green 
[Chelonia  mydas)  turtles  are  listed  as 
threatened,  except  for  breeding 
populations  of  green  turtles  in  Florida 
and  on  the  Pacific  coast  of  Mexico, 
which  are  listed  as  endangered. 

The  incidental  take  and  mortality  of 
sea  turtles,  as  a  result  of  shrimp  trawUng 
activities  have  Ijeen  documented  in  the 
Gulf  of  Mexico  and  along  the  Atlantic 
Seaboard.  Under  the  ESA  and  its 
implementing  regulations,  taking  sea 
turtles  is  prohibited,  with  exceptions  set 
forth  at  50  CFR  227.72.  The  incidental 
taking  of  turtles  during  shrimp  trawling 
in  the  Gulf  and  Atlantic  Areas  is 
excepted  from  the  taking  prohibition,  if 
the  sea  turtle  conservation  measures 
specified  in  the  sea  turtle  conservation 
regulations  (50  CFR  part  227.  subpart  D) 
are  employed.  The  regulations  require 
most  shrimp  trawlers  operating  in  the 
Gulf  of  Mexico  and  Southeast  U.S. 
Atlantic  to  have  a  NMFS-approved  TED 
installed  in  each  net  rigged  for  fashing, 
year  round. 

The  conservation  regulations  provide 
a  mechanism  to  implement  further 
restrictions  of  fishing  activities.Mf 
necessary  to  avoid  unauthorized  takings 
of  sea  turtles  that  may  be  likely  to 
jeopardize  the  continued  existence  of 
listed  species  or  that  would  violate  the 
terms  and  conditions  of  an  incidental 
take  statement  or  biological  opinion  (50 
CFR  227.72(e)(6)).  Upon  a  determinaUon 
that  incidental  takings  of  sea  turtles 
during  fishing  activities  are  not 
authorized,  additional  restrictions  will 
be  imposed  to  conserve  listed  species. 
These  restrictions  are  effective  for  a 
period  of  up  to  30  days  and  may  be 


renewed  for  additional  periods  of  up  to 
30  days  each. 

November  14, 1994 — Biological 
Opinion 

On  November  14, 1994.  NMFS  issued 
a  biological  opinion  (Biological 
Opinion),  which  concluded  that  the 
continued  long  term  operation  of  the 
shrimp  fishery  in  the  nearshore  waters 
of  the  southeastern  U.S.  was  likely  to 
jeopardize  the  continued  existence  of 
the  highly  endangered  Kemp's  ridley 
sea  tiutle.  This  Biological  Opinion 
resulted  from  an  ESA  section  7 
consultation  that  was  reinitiated  in 
response  to  the  unprecedented  number 
of  dead  sea  turtles  that  stranded  along 
the  coasts  of  Texas.  Louisiana,  and 
Georgia  in  the  spring  and  siunmer  of 
1994.  coinciding  with  heavy  nearshore 
shrimp  trawhng  activity.  Pursuant  to 
section  7(b)(4)  of  the  ESA.  NMFS 
provided  a  reasonable  and  prudent 
alternative  to  the  existing  management 
measures  that  would  allow  the  shrimp 
fishery  to  continue  without  jeopardizing 
the  continued  existence  of  the  Kemp's 
ridley  sea  turtle.  In  addition,  the 
Biological  Opinion  is  accompeinied  by 
an  incidental  take  statement,  pursuant 
to  section  7(b)(4)(i)  of  the  ESA.  that 
specifies  the  impact  of  such  incidents 
taldng  on  the  species.  The  incidental 
take  statement  provides  two  levels  to 
identify  the  expected  incidental  take  of 
sea  turtles  by  shrimp  fishing.  The 
incidental  take  levels  are  based  upon 
either  documented  takes  or  indicated 
takes  measured  by  stranding  data. 
Stranding  data  are  considered  an 
indicator  of  lethal  take  in  the  shrimp 
fishery  during  periods  in  which 
intensive  shrimping  effort  occurs  and 
there  are  no  significant  or  intervening 
natural  or  hum£in  sources  of  mortality 
other  than  shrimping  conclusively 
identified  as  the  cause  of  strandings. 
NMFS  has  established  an  indicated 
take  level  (ITL)  by  identifying  the 
weekly  average  number  of  sea  turtle 
strandings  documented  in  each  NMFS 
statistical  zone  for  the  last  three  years 
(taking  into  consideration  anomalous 
years).  In  Texas  and  Georgia,  where 
strandings  were  anomalously  high  in 
1994.  the  years  1991  through  1993  were 
used  to  determine  historical  levels.  The 
weekly  average  was  computed  as  a  five- 
week  running  average  (two  weeks  before 
and  after  the  week  in  question)  to  reflect 
seasonally  fluctuating  events  such  as 
fishery  openings  and  closures  and  turtle 
migrations.  The  ITL  for  each  zone  was 
set  at  two  times  the  weekly  three  year 
stranding  average.  For  weeks  and  zopes 
where  the  historical  average  is  less  than 
one.  the  ITL  has  been  set  at  two 
strandings. 
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The  Emergency  Response  Plan 

The  reasonable  and  prudent 
alternative  of  the  November  14.  1994. 
Biological  Opinion  and  the 
accompanying  incidental  take  statement 
required  NMFS  to  develop  and 
implement  an  Emergency  Response  Plan 
(ERP)  to  respond  to  future  stranding 
events  and  to  ensure  compliance  with 
sea  turtle  conservation  measures.  The 
Assistant  Administrator  for  Fisheries. 
NOAA.  (AA)  approved  the  ERP  on 
March  14.  1995.  and  published  a  notice 
of  availabihty  on  April  21.  1995  (60  FR 
19885).  The  ERP  provides  for  elevated 
enforcement  of  TED  regulations  in  two 
areas  in  which  strandings  of  Kemp's 
ridley  sea  turtles  are  historically  high. 
The  first,  the  Atlantic  Interim  Special 
Management  Area  includes  shrimp 
fishery  statistical  Zones  30  and  31 
(northeast  Florida  and  Georgia).  The 
second,  the  Northern  Gulf  Interim 
Special  Management  Area,  includes 
statistical  Zones  13  through  20 
(Louisiana  and  Texas  from  the 
Mississippi  River  to  North  Padre 
Island).  The  ERP  also  establishes 
procedures  for  notifying  NMFS  of  sea 
turtle  stranding  events,  and  provides 
guidelines  for  implementation  of 
temporary  restrictions  to  prevent  take 
levels  in  the  Biological  Opinion  from 
being  exceeded. 

As  described  in  the  ERP.  restrictions 
in  addition  to  those  already  imposed  by 
50  CFR  227.72(e)  will  be  placed  on 
shrimping  in  the  Interim  Special 
Management  Areas  if  75  percent  or  more 
of  the  FTL  is  reached  for  2  consecutive 
weeks.  The  ERP  states  that  the 
restrictions  are  expected  to  be:      

1.  Prohibition  of  the  use  of  soft  TEDs; 

2.  Prohibition  of  the  use  of  bottom 
opening  TEDs; 

3.  Prohibition  of  the  use  of  try  nets, 
unless  equipped  with  NMFS-approved 
TEDs  other  than  soft  or  bottom-opening 
TEDs;  and 

4.  Prohibition  of  the  use  of  webbing 
flaps  that  completely  cover  the  escape 
opening  of  TEDs.  as  described  in  the 
Requirements  section  herein. 

In  addition,  when  strandings  remain 
elevated  for  one  month  in  zones  outside 
the  Interim  Special  Management  Area, 
the  Director.  Southeast  Region,  NMFS, 
may  determine  that  management 
actions,  similar  to  those  specified  for  the 
Interim  Special  Management  Areas,  will 
be  implemented. 

Recent  Stranding  Events 

Sea  turtle  strandings  on  offshore 
beaches  in  a  number  of  fishery 
Statistical  Zones  in  Texas  have  been 
elevated  beyond  historical  levels  in  the 
spring  of  1995. 


Shrimp  effort  declined  in  south  Texas 
waters  in  early  March  from  unusually 
high  levels  of  effort  in  February,  and 
strandings  were  generally  low 
throughout  Texas  during  March.  In 
Zone  20.  6  turtles  stranded  between 
January  1  and  March  18.  1995;  all  6 
carcasses  exhibited  severed  flippwrs  or 
other  straight-edge  wounds.  During  the 

2  consecutive  weeks  beginning  on  April 
9.  1995,  3  turtles  stranded  per  week  on 
the  offshore  beaches  of  Zone  20.  where 
the  ITL  was  4  turtles.  Of  those  6  turtles, 

3  were  Kemp's  ridleys.  One  of  the 
loggerhead  turtles  recovered  in  Zone  20 
exhibited  straight-edge  wounds.  Most 
recently,  during  the  first  2  days  of  the 
week  begirming  on  April  23,  5  turtles, 
including  3  ridleys,  have  stranded  in 
Zone  20. 

Elevated  strandings  for  two 
consecutive  weeks  have  been  reported 
for  two  additional  zones  in  Texas. 
Within  Zone  19,  strandings  were  above 
historical  levels  and  met  or  exceeded 
the  established  ITL  between  March  26. 
1995  and  April  8,  1995.  However,  only 
one  turtle  stranded  in  each  of  the  two 
following  weeks.  In  Zone  21,  which  lies 
outside  the  Interim  Special  Management 
Areas,  stranding  levels  were  at  or  above 
the  ITL  from  March  26  to  April  15.  but 
fell  to  only  1  stranding  between  April  16 
and  April  22.  Because  the  most  recent 
stranding  reports  from  Zones  19  and  21 
have  been  low,  no  management  action 
for  those  zones  is  being  promulgated  at 
this  time,  but  may  be  required  if 
strandings  again  rise  in  those  zones. 

The  most  severe  stranding  rates 
occurred  in  Zone  18.  Strandings  were 
low  in  zone  18  until  the  week  beginning 
April  9,  when  12  turtles  stranded  on 
offshore  beaches,  including  9  Kemp's 
ridleys.  A  headstarted  Kemp's  ridley 
also  stranded.  For  comparison,  from 
1991-1993,  only  1  turtle  stranded  in 
Zone  18  during  the  same  time  period. 
During  the  week  beginning  April  16,  16 
turtles,  including  14  Kemp's  ridleys. 
stranded. 

Shrimping  Effort  and  Enforcement 

Comprehensive  shrimp  effort  data  are 
not  yet  available.  However,  preliminary 
informaTion  regarding  activity  within 
observed  ports  has  been  collected  from 
NMFS  Port  Agents  and  Texas  state 
officials.  The  data  submitted  in  mid- 
April,  based  on  landings  and  port 
activity,  indicated  that  the  fishery  active 
in  Texas  and  Louisiana  did  not  appear 
to  be  significantly  different  fttjm 
previous  years.  However,  United  States 
Coast  Guard  (USCG)  personnel 
conducting  overflights  off  Texas  during 
the  week  of  April  23,  reported  extremely 
heavy  shrimping  effort  nearshore  in 
Zones  18  and  20.  The  location  and  level 


of  effort  has  varied,  and  has  been 
affected,  in  part,  by  fluctuating  weather 
conditions.  Beach  workers  have 
reported  concentrations  of  shrimping  . 
vessels  in  the  vicinity  of  strandings 
during  the  week  beginning  April  9  and 
April  16.  Recent  turbulent  weather  may 
have  shifted  effort  into  nearshore  waters 
where  white  shrimp  are  being  targeted. 

Enforcement  efforts  have  been 
increased  in  the  Northern  Gulf  Interim 
Special  Management  Area,  especially  in 
Zones  17  through  20.  The  USCG  has 
doubled  their  normal  operating  level  in 
response  to  the  increased  strandings 
reported  in  early  April.  NMFS  TED  Law 
Enforcement  Team  members  have  been 
deployed  to  the  northern  Gulf  since 
April  1.  Additional  NMFS  agents  were 
added  to  enforcement  efforts  in  Texas 
during  the  week  of  April  16-22  due  to 
the  continued  strandings. 

Enforcement  efforts  have  not 
identified  any  recurring  gear  problems 
in  the  northern  Gulf  in  1995.  NMFS  gear 
specialists  have  been  conducting 
informational  and  training  workshops  to 
assist  shrimpers  use  TEDs.  They  report 
encountering  soft  TEDs  with  escape 
openings  that  were  too  small  and  hard 
TEDs  with  illegal  ramps.  Two  net  shops 
in  Alabama  were  identified  that  were 
unaware  that  hard  TEDs  with  ramps 
were  not  legal,  and  they  have  stopped 
manufacturing  TEDs  with  ramps. 

Analysis  of  Other  Factors 

NMFS  has  investigated  factors  other 
than  shrimping  that  may  contribute  to 
sea  turtle  mortality  in  the  northern  Gulf, 
including  environmental  conditions,  oil 
and  gas  activities,  and  other  fisheries. 
There  is  no  information  to  suggest  that 
red  tide  or  other  environmental 
conditions  have  contributed  to  sea  turtle 
strandings  thus  far  in  1995.  There  were 
no  oil  platform  removals  by  explosives 
during  March  1995.  One  platform  was 
removed  on  April  17  and  18,  30  miles 
(48.27  km)  south  of  Cameron,  LA.  No 
sea  turtles  were  sighted  by  the  NMFS 
observers  monitoring  the  rig  removal. 
Seismic  survey  vessels  have  been 
operating  throughout  the  northern  Gulf, 
primarily  beyond  10  nm  (18.5  km)  from 
shore.  One  vessel  was  operating  from 
the  beach  in  the  center  of  the  Matagorda 
Peninsula  (Zone  19)  out  to  9  nm  (16.7 
km)  between  April  16  and  April  18, 
during  a  week  of  low  strandings  for  that 
zone.  Seismic  activities  will  be  ongoing 
from  Freeport  through  the  southern  end 
of  the  Matagorda  Peninsula  for  the  rest 
of  the  summer.  NMFS  has  no 
information  to  suggest  that  seismic 
activities  result  in  sea  turtle  mortalities. 
While  observers  on  menhaden  vessels 
have  never  observed  the  incidental  take 
of  a  sea  turtle,  interactions  with  the 
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menhaden  fishery  are  possible,  but  not 
likely  to  be  fatal.  The  menhaden  fishery 
opens  the  third  Monday  in  April  in 
northern  Gulf  waters  (April  17  in  1995). 
and  therefore  would  not  have 
contributed  to  any  of  the  strandings 
documented  before  that  time. 

A  preUminary  analysis  of  satellite  sea 
surface  data  for  the  Gulf  of  Mexico, 
indicates  that  oceanographic  conditions 
along  the  Texas-Louisiana  coast  are 
normal  for  this  time  of  the  year.  The 
normal  current  flow  from  northeast  to 
southwest  along  the  Texas  and 
Louisiana  coastline  is  in  place. 

Restrictions  on  Fishing  by  Shrimp 
Trawlers 

The  Biological  Opinion  provides  that 
conservation  measures  are  to  be 
implemented  as  mortality  levels 
approach  incidental  take  levels 
established  in  the  Incidental  Take 
Statement  in  order  to  ensure  that 
shrimping  is  not  likely  to  jeopardize  the 
continued  existence  of  Kemp's  ridley. 
The  Biological  Opinion  specifically 
provides  that  such  measures  will  be 
implemented  immediately  when  sea 
turtle  takings,  indicated  or  documented, 
reach  75  percent  of  the  established 
levels.  These  measures  are  intended  to 
allow  shrimp  fishing  to  continue,  while 
reducing  the  likelihood  of  further  sea 
turtle  strandings.  The  ERP  provides 
further  guidance  on  the  nature  and 
geographic  scope  of  such  measures.  As 
noted  in  the  foregoing  discussion, 
strandings  have  met  or  exceeded  the  75 
percent  threshold  of  the  ITL  in  zones  18 
and  20,  therefore  conservation  measures 
are  being  promulgated. 

Pursuant  to  50  CFR  227.72(e)(6).  the 
exemption  for  incidental  taking  of  sea 
turtles  in  50  CFR  227.72(e)(1)  does  not 
authorize  the  incidental  takings  during 
fishing  activities  if  the  takings  would 
violate  the  restrictions,  terms  or 
conditions  of  an  incidental  take 
statement  or  biological  opinion,  and 
may  be  likely  to  jeopardize  the 
continued  existence  of  a  species  listed 
under  the  Act.  The  AA  has  determined 
that  continued  takings  of  sea  turtles  by 
shrimp  fishing  are  unauthorized,  and 
therefore  promulgates  this  action. 

The  measures  that  NMFS  is 
promulgating  include: 

1.  Prohibition  of  the  use  of  soft  TEDs; 

2.  Prohibition  of  the  use  of  bottom 
opening  TEDs; 

3.  Prohibition  of  the  use  of  try  nets, 
unless  equipped  with  NMFS-approved 
TEDs  other  than  soft  or  bottom-opening 
TEDs;  and, 

4.  Prohibition  of  the  use  of  webbing 
flaps  that  completely  cover  the  escape 
opening  of  TEDs,  as  described  in  the 
Requirements  section  herein. 


These  restrictions  are  being  applied  in 
the  Gulf  of  Mexico  offshore  waters 
seaward  to  10  nm  (18.5  km)  along  2 
sections  of  the  Texas  and  Louisiana 
coasts,  between  27°  N.  lat.  and  28°  N. 
lat.  and  between  95°13'  W.  long,  and 
93°20.5'  W.  long.  Under  50  CFR  217.12. 
offshore  is  defined  as  marine  and  tidal 
waters  seaward  of  the  72  COLREGS 
demarcation  line  (International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972).  as  depicted  or  noted  on 
nautical  charts  published  by  the  NOAA 
(Coast  Charts.  1:80.000  scale)  and  as 
described  in  33  CFR  part  80. 

This  area  includes  the  nearshore 
waters  of  Zones  20  and  18,  where 
elevated  sea  turtle  strandings  are 
occurring,  and  the  western  portion  of 
Zone  17  east  to  Calcasieu  Pass.  LA.  and 
the  extreme  northeastern  portion  of 
zone  19.  This  portion  of  Zone  17  is 
included  in  the  affected  area  for  several 
reasons.  The  first  is  the  likelihood  that 
some  of  the  carcasses  documented  in 
Zone  18  were  taken  in  Zone  17  and 
carried  into  Zone  18  by  the  westward 
flovdng  current.  Secondly,  the  areas 
immediately  around  Sabine  Pass  and 
Calcasieu  Pass  have  been  identified  as 
high-use  habitat  for  Kemp's  ridley 
turtles.  They  are  also  the  sites  of  heavy 
shrimping  effort.  Thirdly,  limiting  the 
restricted  area  to  the  eastern  boimdary 
of  Zone  17  may  shift  some  shrimping 
effort  to  the  east,  increasing  the  already 
heavy  fishing  pressure  around  Sabine 
Pass  and  Calcasieu  Pass  and  increasing 
the  threat  to  sea  turtles  from  intensive 
shrimp  trawling.  Finally,  in  the  week 
beginning  April  16.  1995.  2  Kemph's 
ridley  turtles  stranded  in  the  Texas 
portion  of  Zone  17,  which  includes  only 
about  8.5  nm  (14.8  km)  of  the  58  miles 
(93.3  km)  of  coastline  in  Zone  17.  No 
strandings  have  been  reported  in  the 
Louisiana  portion  of  Zone  17,  but  most 
of  the  shoreline  in  Louisiana  is 
inaccessible  or  poorly  monitored  for  sea 
turtle  strandings.  As  described  in  the 
ERP,  NMFS  may  extend  conservation 
measures  in  any  statistical  zone  to 
portions  of  contiguous  zones  as 
determined  necessary. 

These  restrictions  will  allow  fishing 
by  shrimp  trawlers  to  continue  in  these 
statistical  areas  despite  elevated  rates  of 
turtle  strandings.  Gear  types  that  have 
the  greatest  potential  for  turtle  capture 
are  prohibited.  Although  soft  TEDs  and 
bottom  opening  TEDs  are  generally 
approved  for  use.  NMFS  l»lieves  that 
they  may  not  be  as  effective,  under  some 
conditions,  as  top  opening  hard  TEDs  at 
releasing  turtles.  NMFS  has  previously 
promulgated  regulations  to  address  and 
discuss  problems  with  bottom-opening 
hard  TEDs  (59  FR  33447,  June  29.  1994; 
60  FR  15512.  March  24. 1995). 


Notvkrithstanding  the  required  use  of 
floats,  turtles  may  be  more  susceptible 
to  capture  in  bottom-opening  TEDs. 
Pursuant  to  50  CFR 

227.72(e)(2)(ii)(B)(l),  try  nets  have  been 
exempted  from  the  TED  requirements, 
because  they  are  only  intended  for  use 
in  brief  sampling  tows  not  likely  to 
result  in  turtle  mortaUty.  Turtles  are. 
however,  caught  in  try  nets,  and  either 
through  repeated  captures  or  long  tows, 
try  nets  can  contribute  to  the  mortality 
of  sea  turtles.  Takes  of  sea  turtles  in  try 
nets,  including  one  mortality,  have  been 
documented  by  NMFS.  Finally,  webbing 
flaps  have  been  permitted  to  help 
reduce  shrimp  loss  with  TEDs,  but  may 
be  hindering  turtle  release.  In  a  top- 
opening  TED,  high  pressure  is  generated 
above  the  trawl  net  which  forces  the 
webbing  flap  closed;  while  in  a  bottom- 
opening  TED,  the  weight  of  the  TED  grid 
can  pin  the  webbing  flap  shut  over  the 
escape  opening.  Additionally,  the 
webbing  flap  can  be  sewn  shut  to 
disable  the  TED  deliberately.  Under 
these  temporary  restrictions,  only 
NMFS-approved  hard  or  special  hard 
TEDs  with  top  escape  openings  may  be 
used  in  shrimp  trawls  in  the  specified 
areas.  If  flaps  are  used,  they  may  not 
cover  the  escape  opening.  Figure  1 
illustrates  a  top-opening  hard  TED  with 
a  shortened  webbing  flap  meeting  the 
dimension  requirements  of  this 
emergency  action. 

Requirements 

This  action  is  authorized  by  50  CFR 
227.72(e)(6).  The  definitions  in  50  CFR 
217.12  are  applicable  to  this  action,  as 
well  as  all  relev-ant  provisions  in  50  CFR 
parts  217  and  227.  For  example, 
§  227.71(b)(3)  provides  that  it  is 
unlawful  to  fish  for  or  possess  fish  or 
wildlife  contrary  to  a  restriction 
specified  or  issued  under  §  227.72  (e)(3) 
or  (e)(6). 

NMFS  hereby  notifies  owners  and 
operators  of  shrimp  trawlers  (as  defined 
in  50  CFR  217.12)  that  for  a  30-day 
period,  starting  12:01  a.m.  (local  time) 
on  April  30.  1995,  and  ending  11:59 
p.m.  (local  time)  on  May  30,  1995. 
fishing  by  shrimp  trawlers  in  offshore 
waters,  seaward  to  10  nm  (18.5  km) 
from  the  COLREGS  line,  along  2 
sections  of  the  Texas  and  Louisiana 
coast,  the  first  bounded  between  27°  N. 
lat.  and  28°  N.  lat.  and  the  second 
bounded  between  95°13'  W.  long,  and 
93°20.5'  W.  long.,  is  prohibited  unless 
shrimp  trawlers  comply  with  the 
following  restrictions  to  the  exceptions 
for  incidental  taking  in  50  CFR 
227.72(e): 

1.  Use  of  soft  TEDs  described  in  50 
CFR  227.72(e)(4)(iiij  is  prohibited. 
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2.  Use  of  hard  TEDs  with  bottom 
escape  openings  and  special  hard  TEDs 
with  bottom  escape  openings  is 
prohibited.  Approved  hard  TEDs  and 
special  hard  TEDs  must  be  configured 
with  the  slope  of  the  deflector  bars 
upward  from  forward  to  aft  and  with  the 
escape  opening  at  the  top  of  the  trawl. 

3.  Use  of  try  nets  with  a  headrope 
length  of  20  ft  (6.1  m)  or  less  is 
prohibited  unless  an  NMFS-approved 
top-opening,  hard  TED  or  special  hard 
TED  is  installed  when  the  try  nets  are 
rigged  for  Rshing. 

4.  Use  of  a  webbing  flap  that 
completely  covers  the  escape  opening  in 
the  trawl  is  prohibited.  Any  webbing 
which  is  attached  to  the  trawl,  forward 
of  the  escape  opening,  must  be  cut  to  a 
length  so  that  the  trailing  edge  of  such 
webbing  does  not  approach  to  within  2 
inches  (5  1  cm)  of  the  posterior  edge  of 
the  TED  grid  (see  Figure  1 ).  The 
requirements  for  the  size  of  the  escape 
opening  are  unchanged. 

All  provisions  in  50  CFR  227.72(e). 
including,  but  not  limited  to  50  CFR 
227.72(e)(2)(iij(D)(I)  (use  of  try  nets).  50 
CFR  227.72(e)(4)(iii)  (approval  of  soft 
TEDs).  50  CFR  227.72(e)(4)(i)(F) 
(position  of  escape  opening),  and  50 
CFR  227.72(e)(4)(iv)(C)  (webbing  flap), 
that  do  not  conform  to  these 
requirements  are  hereby  suspended  for 
the  duration  of  this  action. 

NMFS  hereby  notifies  owners  and 
operators  of  shrimp  trawlers  in  the  area 
subject  to  restrictions  that  they  may  be 
required  to  carry  an  NMFS-approved 
observer  aboard  such  vessel(s)  if 
selected  to  do  so  by  the  Director, 
Southeast  Region.  NMFS.  upon  written 
notification  sent  to  either  the  address 
specified  for  the  vessel  registration  or 
documentation  purposes,  or  otherwise 
served  on  the  owner  or  operator  of  the 
vessel.  .Shrimp  trawlers  must  comply 
with  the  terms  and  conditions  specified 
in  such  written  notification. 

Additional  Conservation  Measures 

The  A  A  may  withdraw  or  modify  the 
requirement  for  specific  conservation 
measures  or  any  restriction  on 


shrimping  activities  if  the  AA 
determines  that  such  action  is 
warranted.  Notification  of  any 
additional  sea  turtle  conservation 
measures,  including  any  extension  of 
this  30-day  emergency  action,  will  be 
published  in  the  Federal  Register 
pursuant  to  50  CFR  227.72(e)(6). 

NMFS  will  continue  to  monitor  sea 
turtle  strandings  to  gauge  the 
effectiveness  of  these  conservation 
measures.  If.  after  these  restrictions  are 
instituted,  strandings  in  statistical  areas 
17.  18.  and/or  20  persist  at  or  above  75 
percent  of  the  ITL  for  2  weeks.  NMFS 
will  follow  the  guidance  in  the  ERP  to 
determine  whether  to  prohibit  fishing 
by  some  or  all  shrimp  trawlers,  as 
required,  in  the  offshore  waters  of 
statistical  areas  17.  18.  and/or  20 
seaward  to  10  nm  (18.5  km)  from  the 
COLREGS  line,  for  a  period  of  30  days. 
Contiguous  statistical  areas  or  portions 
of  those  areas  may  be  included  in  the 
closure  as  necessary.  These  restrictions 
may  apply  to  gear  types/ vessels 
currently  exempted  from  the  TED 
requirement  at  50  CFR  227.72(e)(2)(ii) 
(A)  and/or  (B).  Area  closures  will  be 
promulgated  through  emergency 
rulemaking  notices  pursuant  to  the 
procedures  identified  at  50  CFR 
227.72(e)(6). 

Classification 

The  AA  has  determined  that  this 
action  is  necessary  to  respond  to  an 
emergency  situation  to  conserve  and 
provide  adequate  protection  for 
endangered  and  threatened  sea  turtles 
pursuant  to  the  ESA  and  other 
applicable  law. 

Because  neither  section  553  of  the 
Administrative  Procedure  Act  (AFA), 
nor  any  other  law  requires  that  general 
notice  of  proposed  rulemaking  be 
published  for  this  action,  and  under 
section  603fb)  of  the  Regulatory 
Flexibility  Act.  an  initial  Regulatory 
Flexibility  Analysis  is  not  required 

This  action  has  been  determined  to  be 
not  significant  for  purposes  of  E.O. 
12866. 


Pursuant  to  section  553{b)(B)  of  the 
APA.  the  AA  finds  there  is  good  cause 
to  waive  prior  notice  and  opportunity  to 
comment  on  this  rule.  It  is  impracticable 
and  contrary  to  the  pubUc  interest  to 
provide  prior  notice  and  opportunity  for 
comment  because  unusually  high  levels 
of  turtle  strandings  have  been  reported 
in  shrimp  fishery  statistical  areas  18  and 
20  and  continue  to  occur  as  shrimping 
continues.  Any  delay  in  this  action  will 
likely  result  in  additional  fatal  takings 
of  listed  sea  turtles. 

Pursuant  to  section  553(d)  of  the  APA. 
the  AA  finds  there  is  good  cause  to 
waive  the  30-day  delayed  effective  date. 
In  addition  to  the  need  to  protect  listed 
sea  turtles,  these  restrictions  are 
expected  to  impose  only  a  minor  burden 
on  shrimp  fishermen.  The  predominant 
TED  design  in  use  in  the  affected  area 
is  a  bottom-opening  hard  grid  TED. 
Bottom-opening  hard  grid  TEDs  can  be 
modified  to  comply  with  these 
restrictions  in  one  to  two  hours.  Any 
webbing  flap  over  the  escape  opening 
can  be  shortened  in  less  than  ten 
minutes.  Trawlers  equipped  with  soft 
TEDs  may  be  required  to  move  out  of 
the  affected  area,  either  offshore  or 
alongshore,  or  to  equip  their  nets  with 
hard  TEDs.  Hard  grid  TEDs  are  available 
for  as  little  as  $75.00  and  take  several 
hours  to  install.  Finally,  some  fishermen 
may  not  elect  to  equip  their  try  nets 
with  hard  grid  TEDs.  These  fishermen 
would  then  be  unable  to  monitor  their 
catch  rate  during  long  tows. 

The  AA  prepared  an  EA  for  the  final 
rule  (57  FR  57348.  December  4.  1992) 
requiring  TED  use  in  shrimp  trawls  and 
establishing  the  30-day  notice 
procedures  A  supplemental  EA  has 
been  prepared  for  this  action.  Copies  of 
the  EA  and  the  supplemental  EA  are 
available  (see  ADDRESSES). 

Dated:  April  27.  1995. 

Gary  Matlock. 

Program  Management  Officer.  National 
Marine  Fisheries  Service. 

BILUNO  CODE  3S10-22-P 
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FIGURE  1   SHORTENED  WEBBING  OVER  THE  ESCAPE  OPENING  COMPLYING  V^ITH 
REQUIREMENT  NUMBER  4  OF  THIS  ACTION. 
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50  CFR  Part  661 

(Docket  No.  9504261 16-S11»-01;  I.D. 
042088A] 

raN064S-AH7» 

Oc«an  Salmon  Raharlas  Off  th« 
Coaats  of  Waahington,  Oregon,  and 
Caiifomia;  1095  Management 


AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Annual  management  measures 

for  the  ocean  salmon  fishery;  request  for 

comments. 

SUMMARY:  NMFS  establishes  fishery 
management  measures  for  the  ocean 
=Mlmon  fisheries  off  Washington, 
Oregon,  and  Caiifomia  for  1995. 
Specific  fishery  management  measures 
vary  by  fishery  and  area.  The  measures 
establish  fishing  areas,  seasons,  quotas, 
legal  gear,  recreational  fishing  days  and 
catch  limits,  possession  and  landing 
restrictions,  and  minimum  lengths  for 
salmon  taken  in  the  exclusive  economic 
zone  (3-200  nautical  miles)  off 
Washington.  Oregon,  and  Caiifomia. 
These  management  measures  are 
intended  to  prevent  overfishing  and  to 
apportion  the  ucean  harvest  equitably 
among  treaty  Indian  and  non-treaty 
commercial  and  recreational  fisheries. 
The  measures  are  intended  to  allow  a 
portion  of  the  salmon  runs  to  escape  the 
ocean  fisheries  to  provide  for  spawning 
escapement  and  inside  fisheries.  NMFS 
also  announces  1996  recreational 
salmon  seasons  opening  earlier  than 
May  1.  19y6. 

DATES:  Effective  from  0001  hours  Pacific 
Daylight  Time  (P.d.t.).  May  1,  1995. 
until  the  effective  date  of  the  1996 
management  measures,  as  published  in 
the  Federal  Register. 

Comments  must  be  received  by  June 
2, 1995. 

ADDRESSES:  Comments  on  the 
management  measures  may  be  sent  to 
William  Stelle.  Ir..  Director.  Northwest 
Region.  National  Marine  Fisheries 
Service.  7600  Sand  Point  Way  N.E.,  BIN 
C15700.  Seattle.  WA  98115-0070.  or 
Hilda  Diaz-Soltero.  Director.  Southwest 
Region,  National  Marine  Fisheries 
Service,  501  West  Ocean  Boulevard, 
Suite  4200,  Long  Beach.  CA  90802- 
4213.  Documents  cited  in  this  notice  are 
available  on  request. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  L.  Robinson  at  206-526-6140. 
or  Rodney  R.  Mclnnis  at  310-980-4030. 


SUPPt-EMENTARY  MFORMATIOH: 
Background 

The  ocean  salmon  fisheries  off 
Washington.  Oregon,  and  Caiifomia  are 
managed  under  a  "framework"  fishery 
management  plan  (FMP).  The 
framework  FMP  was  approved  in  1984 
and  has  been  amended  five  times  (52  FR 
4146,  February  10,  1987;  53  FR  30285, 
August  11,  1988;  54  FR  19185.  May  4. 
1989:  56  FR  26774,  June  11,  1991;  59  FR 
23013.  May  4,  1994).  Regulations  at  50 
CFR  part  661  provide  the  mechanism  for 
making  preseason  and  inseason 
adjustments  to  the  management 
measures,  within  limits  set  by  the  FMP, 
by  notification  in  the  Federal  Register. 

These  management  measures  for  the 
1995  ocean  salmon  fisheries  were 
recommended  by  the  Pacific  Fishery 
Management  Council  (Council)  at  its 
April  4-7,  1995,  meeting. 

Schedule  Used  To  Establish  1995 
Management  Measures 

In  accordance  with  tht  FMP.  the 
Council's  Salmon  Technical  Team  (STT) 
and  staff  economist  prepared  several 
reports  for  the  Council,  its  advisors,  and 
the  public.  The  first  report,  "Review  of 
1994  Ocean  Salmon  Fisheries." 
summarizes  the  1994  ocean  salmon 
fisheries  and  assesses  how  well  the 
Council's  management  obje<:tives  were 
met  in  1994.  The  second  report, 
"Preseason  Report  I  Stock  Abundance 
Analysis  for  1995  Ocean  Salmon 
Fisheries,"  provides  the  1995  salmon 
stuck  abundance  projections  and 
analyzes  the  impacts  on  the  stocks  and 
Council  management  goals  if  the  1994 
regulations  or  regulatory  procedures 
were  applied  to  the  1995  stock 
abundances. 

The  Council  met  on  March  7-10, 
1995,  in  South  San  Francisco,  CA,  to 
develop  proposed  management  options 
for  1995.  Three  commercial  and  three 
recreational  fishery  management 
options  were  proposed  for  analysis  and 
public  comment.  These  options 
pre.sented  various  combinations  of 
management  measures  designed  to 
protect  numerous  weak  stocks  of  coho 
and  chinook  salmon  and  provide  for 
ocean  harvests  of  more  abundant  stocks. 
All  options  provided  for  no  directed 
harvest  of  chinook  salmon  in  non-treaty 
fisheries  north  of  Cape  Falcon,  OR,  and 
no  directed  harvest  of  coho  salmon 
south  of  Cape  Falcon.  After  the  March 
Council  meeting,  the  STT  and  staff 
economist  prepared  a  third  report. 
"Preseason  Report  II  Analysis  of 
Proposed  Regulatory  Options  for  1995 
Ocean  Salmon  Fisheries."  which 
analyzes  the  effects  of  the  proposed 
1995  management  options.  This  report 


also  was  distributed  to  the  Council,  its 
advisors,  and  the  public. 

Public  hearings  on  the  proposed 
options  were  held  March  27-29, 1995. 
in  Westport,  WA;  Astoria  and  North 
Bend,  OR:  and  Eureka  and  Sacramento, 
CA. 

The  Council  met  on  April  4-7,  1995, 
in  Portland,  OR,  to  adopt  its  final  1995 
recommendations.  Following  the  April 
Council  meeting,  the  STT  and  staff 
economist  prepared  a  fourth  report. 
"Preseason  Report  III  Analysis  of 
Council-Adopted  Management 
Measures  for  1995  Ocean  Salmon 
Fisheries,"  which  analyzes  the 
environmental  and  socio-economic 
effects  of  the  Council's  final 
recommendations.  This  report  also  was 
distributed  to  the  Council,  its  advisors, 
and  the  public. 

Resource  Status 

Many  salmon  runs  returning  to 
Washington.  Oregon,  and  Caiifomia 
streams  in  1995  are  expected  to  be 
somewhat  improved  from  the  record 
low  levels  in  1 994 

Aside  fi"om  salmon  species  listed 
under  the  Endangered  Species  Act 
(discussed  below),  the  primary  resource 
concems  are  for:  Klamath  River  fall 
chinook:  Columbia  River  hatchery 
chinook:  Oregon  Production  Index  area 
coho  stocks  destined  for  the  Columbia 
River  and  the  Caiifomia  and  Oregon 
coasts,  particularly  Oregon  coastal 
natural  coho:  and  Washington  coastal 
and  Puget  Sound  natural  coho.  (The 
Oregon  Production  Index  (OPI)  is  an 
annual  index  of  coho  abundance  from 
Leadbetter  Point,  Washington,  south 
through  California).  Management  of  all 
of  these  stocks  is  affected  by 
interjurisdictional  agreements  among 
Tribal,  State,  Federal,  and/or  Canadian 
managers. 

Chinook  Salmon  Stocks 

Caiifomia  Central  Valley  stocks  are 
relatively  abundant  compared  to  the 
other  chinook  stocks  of  the  Pacific  coast. 
The  Central  Valley  Index  of  abundance 
of  combined  Central  Valley  chinook 
stocks  is  estimated  to  be  654,000  fish  for 
1995, 13  percent  above  the  postseason 
estimate  of  the  index  for  1994  and  7 
percent  above  the  average  of  the  index 
from  1970-1994.  The  spawning 
escapement  of  Sacramento  River  adult 
fall  chinook  was  141.700  aduhs  in  1994. 
11  percent  greater  than  the  1993 
escapement  and  within  the  spawning 
escapement  goal  range  of  122,000  to 
180,000  adult  spawners. 

Winter-run  chinook  from  the 
Sacramento  River  are  listed  under  the 
ESA  as  an  endangered  species  (59  FR 
440,  January  4,  1994)  and  are  a 


consideration  in  establishing  ocean 
fishing  regulations.  The  1994  spawning 
escapement  was  estimated  to  be  189 
adults,  the  lowest  return  on  record. 
Neither  preseason  nor  postseason 
estimates  of  ocean  abimdance  are 
available  for  the  winter  nm. 

Klamath  River  fall  chinook  ocean 
abimdance  is  expected  to  be  172.100 
age-3  and  age-4  fish  at  the  beginning  of 
the  fishing  season.  Although  the 
abundance  forecast  is  31  percent  above 
the  1994  actual  abundance,  it  is  43 
percent  below  the  average  estimates  for 
1985—94.  The  spawning  escapement 
goal  for  the  stock  is  33-34  percent  of  the 
natural  adults  for  each  brood  but  no 
fewer  than  35.000  natural  spawners 
(fish  that  spawn  outside  of  hatcheries). 
The  natural  spavtming  escapement  in 

1994  was  33,400  adults,  which  was 
below  the  minimum  natural  spawner 
requirement  for  the  fifth  consecutive 
year. 

In  recent  years  of  low  abimdances,  the 
procediuvs  used  to  model  the  Klamath 
fall  chinook  population  have 
consistently  overestimated  stock 
abundance.  This  year  the  Council 
modified  the  predictor  used  to  forecast 
age-4  ocean  abimdance.  The  change 
resulted  in  a  24  percent  reduction  in  the 

1995  forecast  of  the  age-4  ocean 
population.  A  new  predictor  of  the  ratio 
of  natural  to  hatchery  adult  spawners 
was  also  implemented  in  the  1995 
escapement  forecast. 

Or^on  coastal  chinook  stocks  include 
south-migrating  and  localized  stocks 
primarily  from  southern  Oregon 
streams,  and  north-migrating  chinook 
stocks  which  generally  originate  in 
central  and  northern  Oregon  streams. 
Abundance  of  south-migrating  and 
localized  stocks  is  expected  to  be  low 
and  similar  to  the  levels  observed  in 
1994.  These  stocks  are  important 
contributors  to  ocean  fisheries  off 
Oregon  and  northern  Caiifomia.  The 
generalized  expectation  for  north- 
migrating  stocks  is  for  a  continuation  of 
average  to  above-average  abundance  as 
observed  in  recent  years.  These  stocks 
contribute  primarily  to  ocean  fisheries 
off  British  Columbia  and  Alaska.  It  is 
expected  that  the  aggregate  Oregon 
coastal  chinook  spawning  escapement 
goal  of  150,000  to  200,000  naturally 
spavming  aduhs  will  be  met  in  1995. 

Estimates  of  Columbia  River  chinook 
abundance  vary  by  stock  as  follows. 

(1)  Upper  Columbia  River  spring  and 
summer  chinook.  Numbers  of  upriver 
spring  chinook  predicted  to  return  to 
the  river  in  1995  are  at  a  record  low  of 
12,000  fish,  43  percent  below  the  1994 
run  size  of  21,100  fish,  and  79  percent 
below  the  1979-84  average  of  56.600 
fish.  The  1995  stock  status  continues  the 


substantial  1994  decline  from  recent 
improvements  (1985-90  and  1992-93] 
in  the  depressed  status  of  this  stock.  "The 
1985-90  and  1992-93  increases  from 
the  poor  returns  in  the  early  1980s  are 
primarily  the  result  of  increases  of 
hatchery  stocks.  The  natural  stock 
compcment  remains  severely  depressed. 
Ocean  escapement  is  expected  to  be 
significantly  below  the  goal  of  115,000 
adults  counted  at  Bonneville  Dam. 
Upriver  spring  chinook  are  affected  only 
slightly  by  ocean  harvests  in  Council 
area  fisheries,  with  the  contribution  of 
these  stocks  being  generally  1  percent  or 
less  of  the  total  chinook-catch  north  of 
Cape  Falcon.  OR.  Expected  ocean 
escapement  of  adult  upriver  summer 
chinook  is  a  record  low  of  8,600  fish. 
The  1995  stock  status  remains  extremely 
depressed,  with  ocean  escapement  being 
only  11  percent  of  the  lower  end  of  the 
spawning  escapement  goal  range  of 
80,000  to  90,000  adults  counted  at 
Bonneville  Dam.  Upriver  summer 
chinook  migrate  to  the  far  north  and  are 
not  a  major  contributor  to  ocean 
fisheries  off  Washington  and  Oregon. 
Snake  River  spring  and  summer  chinook 
are  listed  as  threatened  under  the  ESA 
(57  FR  14653,  April  22, 1992). 

(2)  Willamette  River  spring  chinook. 
Willamette  River  spring  chinook  returns 
are  projected  to  be  48.500  fish,  similar 
to  the  observed  1994  nm  of  47,800  fish, 
and  26  percent  below  the  1980-84 
average  return  of  65,000  fish.  Willamette 
River  spring  chinook  stocks  are 
important  contributors  to  Council  area 
fishery  catches  north  of  Cape  Falcon. 

(3)  Columbia  River  fall  chinook. 
Abundance  estimates  are  made  for  five 
distinct  fall  chinook  stock  units,  as 
follows. 

(a)  Upriver  bright  fall  chinook  ocean 
escapement  is  expected  to  be  125,000 
adults,  7  percent  below  the  1994  actual 
return  of  134,500  adults.  The 
escapement  goal  for  upriver  bright  fall 
chinook  is  40,000  adults  above  McNary 
Dam,  although  in  recent  years  the 
management  goal  has  been  45,000 
adults  above  McNary  Dam.  This  stock 
has  a  northern  ocean  migratory  pattern 
and  constitutes  less  than  10  percent  of 
Council  area  fisheries  north  of  Cape 
Falcon. 

(b)  Lower  river  natural  fall  chinook 
ocean  escapement  is  forecast  at  11,500 
adults,  11  percent  below  the  1994  run 
size  of  12,900  adults. 

(c)  Lower  river  hatchery  fall  chinook 
ocean  escapement  is  forecast  at  a  record 
low  of  42,400  aduhs,  similar  to  the  1994 
preseason  estimate  but  20  percent  below 
the  1994  return  of  52,900  adults.  This 
stock  has  declined  sharply  since  the 
record  high  return  in  1987.  Lower 
Columbia  River  fall  chinook  stocks 


normally  account  for  more  than  half  the 
total  catch  in  Council  area  fisheries 
north  of  Cape  Falcon,  with  lower  river 
hatchery  fall  chinook  being  the  single 
lareest  contributing  stock. 

(d)  Spring  Creek  natchery  fall  chinook 
ocean  escapement  is  projected  to  be 
about  22,500  adults,  above  the  1994 
return  of  18,000  adults;  the  1986-1990 
average  ocean  escapement  was  16,700 
adults.  The  Spring  Creek  hatchery  fall 
chinook  stock  has  been  rebuilding 
slowly  since  the  record  low  return  in 
1987. 

(e)  Mid-Columbia  bright  fall  chinook 
ocean  escapement  is  projected  to  be 
about  30,100  adults,  6  percent  above  the 
1994  return  of  28,500  aduhs.  These  fall 
chinook  are  returns  primarily  from 
hatchery  releases  of  bright  fall  chinook 
stock  in  the  area  below  McNary  Dara, 
although  some  natural  spawning  in 
tributaries  between  Borweville  and 
McNary  dams  is  also  occurring. 

(4)  Snake  River  wild  fall  chinook. 
Also  of  concern  are  Snake  River  wild 
fall  chinook,  which  are  listed  as 
threatened  under  the  ESA  (57  FR  14653, 
April  22, 1992).  Ocean  escapement  of 
Snake  River  fall  chinook  in  1995  is 
predicted  to  be  580  fish,  just  over  one- 
half  the  1994  run.  Information  on  the 
stock's  ocean  distribution  and  fishery 
impacts  are  not  available.  Attempts  to 
evaluate  fishery  impacts  on  Snake  River 
fall  chinook  have  used  the  Lyons  Ferry 
Hatchery  stock  to  represent  Snake  River 
wild  fall  chinook.  The  Lyons  Ferry  stock 
is  wridely  distributed  and  harvested  by 
ocean  fisheries  from  southern  Caiifomia 
to  Alaska. 

(5)  Washington  coastal  and  Puget 
Sound  chinook.  Washington  coastal  and 
Puget  Sound  chinook  generally  migrate 
to  the  far  north  and  are  affected 
insignificantly  by  ocean  harvests  from 
Cape  Falcon  to  the  U.S.-Canada  border. 

Coho  Salmon  Stocks 

Oregon  coastal  and  Columbia  River 
coho  stocks  are  the  primary  components 
of  the  OPI.  Begiiming  in  1988,  the 
Council  adopted  revised  estimation 
procedures  that  were  expected  to  more 
accurately  predict  abundance  of  the 
following  individual  OPI  area  stock 
components:  Public  hatchery,  private 
hatchery,  Oregon  coastal  natural  (OCN) 
for  rivers  and  lakes,  and  Salmon  Trout 
Enhancement  Program.  Prediction 
methodologies  are  described  in  the 
Council's  "Preseason  Report  I  Stock 
Abundance  Analysis  for  1988  Ocean 
Salmon  Fisheries."  In  response  to  the 
extremely  low  abundances  in  1994, 
some  changes  to  the  abundance 
predictors  were  implemented  as 
described  in  the  Council's  "Preseason 
Report  I  Stock  Abundance  Analysis  for 
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1994  Ocean  Salmon  Fisheries."  In 
particular,  the  predictor  for  the  OCN 
river  component  did  not  adequately 
incorporate  environmental  variability. 
Therefore,  an  environment-based  model 
used  to  predict  abundance  in  1994  is 
again  being  used  in  1995.  This  model 
incorporates  upwelling  and  sea  surface 
temperatures  by  year,  but  its  long-term 
usefulness  is  doubtful,  because  it  does 
not  take  into  account  the  number  of 
spawners.  Future  use  of  this  model  will 
be  evaluated  before  the  1996  season. 
The  1995  OFI  is  forecast  to  be  443.000 
coho,  85  percent  above  the  1994 
preseason  forecast  of  239.700  coho.  and 
30  percent  above  the  1994  observed 
level  of  341.000  fish.  The  1995  estimate 
includes  one  of  the  lowest  on  record  for 
OCN  coho:  219.000  fish.  61  percent 
above  the  record  low  abundance  of 
136.200  OCN  fish  observed  in  1994.  The 
1994  spawning  escapement  of  the  OCN 
stock  was  133.300  fish. 

All  Washington  coastal  natural  coho 
stocks  and  Puget  Sound  combined 
natural  coho  stocks  are  expected  to  be 
more  abundant  in  1995  than  forecast  in 
1994.  Abundances  for  Washington 
coastal  stocks  of  Hoh.  Queets.  and  Grays 
Harbor  natural  coho  are  projected  to  be 
36  percent.  75  percent,  and  70-92 
percent  above  the  1994  preseason 
predictions,  respectively.  Abundances 
for  Puget  Sound  stocks  of  Skagit, 
Stillaguamish.  and  Hood  Canal  natural 
coho  are  projected  to  be  66  percent, 
more  than  3  times,  and  43  percent  above 
the  1994  preseason  predictions, 
respectively.  Despite  increased 
abundance,  many  natural  coho  run  sizes 
are  forecast  to  be  well  below  maximum 
sustainable  yield  (MSY)  spawning 
escapement  goals.  Abundance  forecasts 
for  coho  hatchery  production  are  well 
above  1994  expectations  for  most 
Washington  coastal  stocks  and  10 
percent  below  the  1994  forecast  for 
Puget  Sound  combined  stocks. 

Coho  populations  in  California  have 
not  been  monitored  closely  nor  have 
they  been  a  controlling  factor  in 
establishing  ocean  salmon  management 
measures  in  the  past.  Although  no 
forecast  of  the  ocean  abundance  of  coho 
originating  from  California  are  available, 
these  runs  have  been  generally  at  low 
abundance  levels  for  several  years. 
Concern  for  California  coho  has 
prompted  petitions  to  list  these  runs 
under  the  ESA  and  a  formal  review  of 
.their  status  has  confirmed  that  concern 
is  well  founded.  NMFS  is  considering 
the  results  of  the  status  review  and  may 
soon  propose  to  list  appropriate  groups 
of  coho  stocks  in  California  as  well  as 
elsewhere  on  the  coast. 


Pink  Salmon  Stocks 

Major  pink  salmon  runs  retiim  to  the 
Fraser  River  and  Puget  Sound  only  in 
odd-numbered  years.  In  1995, 
abundance  expectations  are  for  20 
million  Fraser  River  pink  salmon  and 
3.4  million  Puget  Sound  pink  salmon. 

Management  Measures  for  1995 

The  Council  adopted  allowable  ocean 
harvest  levels  and  management 
measures  for  1995  that  are  designed  to 
apportion  the  burden  of  protecting  the 
weak  stocks  discussed  above  equitably 
among  ocean  fisheries  and  to  allow 
maximum  harvest  of  natural  and 
hatchery  runs  surplus  to  inside  fishery 
and  spawning  needs.  The  management 
measures  below  reflect  the  Council's 
recommendations. 

A.  South  of  Cape  Falcon 

In  the  area  south  of  Cape  Falcon,  the 
mfmagement  measures  in  this  rule  are 
based  primarily  on  concerns  for 
Klamath  River  fall  chinook,  Sacramento 
River  winter  chinook,  and  California 
and  OCN  coho  stocks. 

The  low  abundance  of  Klamath  River 
fall  chinook  resulted  in  restrictive 
fishing  seasons  in  the  area  between 
Humbug  Mountain,  OR,  and  Horse 
Mountain,  CA,  termed  the  Klamath 
management  zone  (KMZ).  as  well  as  in 
the  areas  adjacent  to  the  KMZ.  The 
Council  recommended  measures  that 
equally  distribute  Klamath  River  fall 
chinook  impacts  north  and  south  of  the 
KMZ  and  provide  for  a  target  ocean 
exploitation  rate  on  age-4  Klamath  fall 
chinook  of  9  percent.  This  level  of  ocean 
harvest  is  intended  to  provide  equal 
sharing  of  the  harvest  of  Klamath  River 
fall  chinook  between  the  Klamath  River 
Indian  Tribes  and  non-Indian  fishers,  as 
well  as  meet  the  spawning  escapement 
floor  of  35,000  natural  adult  spawners. 

Sacramento  River  winter-run  chinook 
are  listed  as  an  endangered  species 
under  the  ESA.  In  1991,  NMFS 
concluded  a  formal  consultation 
regarding  the  impacts  of  the  ocean 
salmon  fishing  regulations  on  the  winter 
run.  The  biological  opinion  issued  from 
that  consultation  concluded  that  the 
1990  level  of  incidental  harvest  by 
ocean  fisheries  should  allow  the 
recovery  of  the  winter-nm.  NMFS 
recommended  shortening  the 
recreational  fishing  season  off  central 
California  and  closure  of  an  area  at  the 
mouth  of  San  Francisco  Bay  during  the 
time  when  the  winter-run  are  entering 
the  Bay.  These  recommended 
conservation  measures  were 
implemented  in  1991  and  remain  a  part 
of  the  salmon  management  measures  for 
1995.  NMFS  also  recommended 


reducing  ocean  impacts  on  winter-run 
chinook  from  their  1990  levels.  The 
overall  impact  of  the  1995  salmon 
management  program  on  the  winter-run 
is  expected  to  be  less  than  in  1990,  the 
base  year  for  the  biological  opinion. 
This  expectation  is  based  on  the  ocean 
exploitation  index  model  for  the  Central 
Valley  Index  stocks  of  fall  chinook, 
which  predicts  an  ocean  exploitation 
index  of  0.72  in  1995  as  compared  to 
0.79  in  1990.  These  indices  only 
indicate  the  relative  impact  on  the 
winter- run,  because  these  fish  are  less 
vulnerable  to  the  ocean  fisheries  than 
fall-run  chinook  due  to  the  timing  of  the 
seasons  as  well  as  their  growth  and 
migration  patterns. 

Since  1991,  all  hatchery-reared 
Sacramento  River  winter  chinook  have 
been  tagged.  Based  on  ocean  recoveries 
of  tagged  winter  chinook,  it  is  estimated 
that  approximately  100  hatchery 
produced  winter  chinook  were  taken  in 
the  1994  spori  and  commercial  harvests. 
There  are  no  estimates  of  the  ocean 
abundance  of  either  hatchery  or  wild 
winter-run  chinook.  nor  are  there 
estimates  of  the  numbers  of  wild  winter- 
run  chinook  taken  by  ocean  fisheries.  As 
a  result,  it  is  not  possible  to  assess  what 
fraction  of  the  total  winter-run  chinook 
population  the  estimated  100  hatchery- 
reared  adults  taken  in  ocean  fisheries 
represent.  NMFS  intends  to  reinitiate 
consultation  prior  to  next  year's  seasons 
under  section  7  of  the  ESA  to  determine 
whether  further  steps  are  necessary  to 
reduce  overall  mortality  of  the  stock. 

The  1995  abundance  estimate  for 
OCN  coho  is  a  near-record  low  of 
219.000  fish.  At  this  abundance  level, 
the  FMP  only  allows  up  to  a  20  percent 
incidental  exploitation  rate  that  would 
result  in  a  spawner  escapement  of  35 
adults  per  mile  on  standard  index 
surveys.  The  1995  management 
measures  result  in  a  total  OCN  coho 
exploitation  rate  of  12  percent,  of  which 
5  percent  are  impacts  associated  with 
non-Council  fisheries  (Canadian, 
Alaskan,  and  inside  fisheries).  At  this 
exploitation  rate,  the  expected  spawner 
escapement  is  38  adults  per  mile  on 
standard  index  surveys — less  than  the 
spawning  escapement  goal  of  42  adults 
per  mile.  There  is  also  ongoing  concern 
for  specific  individual  stocks  within  the 
OCN  complex,  given  the 
disproportionate  geographic  distribution 
of  OCN  coho  spawners.  The  Council's 
recomn^endations  include  time  and  area 
closures,  and  gear  restrictions  intended 
to  minimize  incidental  fishing  contact 
with  OCN  coho  and  subsequent  hook- 
and-release  mortality  while  allov^ng 
access  to  harvestable  stocks  of  chinook 
salmon. 


Conmiercial  Troll  Fisheries 

Retention  of  coho  salmon  is 
prohibited  in  all  areas  south  of  Cap>e 
Falcon.  All  seasons  listed  below  are 
restricted  to  all  salmon  species  except 
coho  salmon. 

Chinook  quotas  are  being 
implemented  in  the  area  between 
Florence  South  Jetty  and  House  Rock, 
OR,  to  further  ensure  that  the  ocean 
impacts  on  Klamath  River  fall  chinook 
do  not  exceed  those  that  have  been 
modeled.  Specifically,  commercial  troll 
fisheries  will  be  limited  to:  Quotas  of 
1 .000  chinook  during  May  in  the  area 
between  Sisters  Rocks  and  House  Rock; 
1,200  chinook  during  July  and  August 
in  the  area  between  Sisters  Rocks  and 
Mack  Arch;  13.500  chinook  during  May 
and  June  in  the  area  between  Cape 
Arago  and  Humbug  Mountain;  10,000 
chinook  during  September  and  October 
in  the  area  between  Cape  Arago  and 
Humbug  Mountain;  and  14.000  chinook 
during  August  in  the  area  between 
Florence  South  Jetty  and  Cape  Arago. 
Troll  fisheries  in  other  areas  south  of 
Cape  Falcon  are  not  limited  by  chinook 
quotas  because  of  the  minor 
contribution  of  Klamath  stocks  to  the 
fisheries. 

From  Point  San  Pedro.  CA,  to  the 
United  States-Mexico  border,  the 
commercial  fishery  for  all  salmon, 
except  coho,  will  open  May  1  through 
June  15,  then  reopen  July  19  through 
September  30.  Gear  is  restricted  to  no 
more  than  six  lines  per  boat. 

From  Point  Reyes  to  Point  San  Pedro. 
CA,  the  commercial  fishery  for  all 
salmon,  except  coho,  will  open  May  24 
through  July  4,  then  reopen  July  19 
through  September  30.  Gear  is  restricted 
to  no  more  than  six  lines  per  boat. 

From  Point  Arena  to  Point  Reyes,  CA, 
the  commercial  fishery  for  all  salmon, 
except  coho,  will  open  July  5  through 
September  30.  Gear  is  restricted  to  no 
more  than  six  lines  per  boat. 

From  Horse  Mountain  to  Point  Arena, 
CA,  the  commercial  fishery  for  all 
salmon,  except  coho,  will  open 
September  1  through  September  30. 
Gear  is  restricted  to  no  more  than  six 
lines  per  boat. 

From  Sisters  Rocks  to  House  Rock. 
OR.  the  commercial  fishery  for  all 
salmon,  except  coho,  will  be  open  on 
the  following  days  through  May  31  or 
attainment  of  the  chinook  quota, 
whichever  comes  earlier:  "May  1-2,  5-6, 
10-11,  14-15.  18-19.  23-24,  27-28,  and 
31.  The  days  of>en  may  be  adjusted 
inseason,  if  necessary,  to  manage  the 
fishery.  Gear  is  restricted  to  no  more 
than  four  spreads  per  line,  with  the 
open  area  restricted  to  only  0-6  nautical 


miles  (11.1  km)  of  the  baseline  from 
which  the  territorial  sea  is  measured. 

From  Sisters  Rocks  to  Mack  Arch,  OR, 
the  commercial  fishery  for  all  salmon, 
except  coho,  will  open  the  following 
days  through  August  31  or  attainment  of 
the  chinook  quota,  whichever  comes 
earlier:  July  24-25,  28-29,  August  1-2, 
5-6,  9-10,  13-14.  17-18,  21-22,  25-26, 
and  30-31.  The  days  open  may  be 
adjusted  inseason  if  necessary  to 
manage  the  fishery.  Gear  is  restricted  to 
no  more  than  four  spreads  per  line,  with 
the  open  area  restricted  to  only  0-4 
nautical  miles  (7.4  km)  of  the  baseline 
from  which  the  territorial  sea  is 
measured. 

From  Cape  Falcon  to  Humbug 
Mountain,  OR,  the  commercial  fishery 
for  all  salmon  except  coho  v«ll  open 
May  1  and  continue  through  June  30, 
except  that  the  area  between  Cape  Arago 
and  Humbug  Mountain  will  close  on  the 
attainment  of  the  chinook  quota  for  that 
area.  A  control  zone  in  state  waters  at 
the  mouth  of  Tillamook  Bay  will  be 
closed  to  commercial  troll  fishing  in 
June.  Gear  is  restricted  to  no  more  than 
four  spreads  per  line. 

Later  in  the  season,  the  area  from 
Cape  Arago  to  Humbug  Mountain  wall 
reopen  for  all  salmon,  except  coho.  on 
September  1  and  continue  through  the 
earlier  of  October  31  or  attainment  of 
the  chinook  quota.  Gear  is  restricted  to 
no  more  than  four  spreads  per  line. 

From  Florence  South  Jetty  to  Cape 
Arago,  OR,  the  commercial  fishery  for 
all  salmon,  except  coho,  will  reopen 
August  1  until  attainment  of  the  14,000 
chinook  quota,  then  open  again 
September  1  through  October  31.  Gear  is 
restricted  to  no  more  than  four  spreads 
per  line. 

From  Cape  Falcon  to  Florence  South 
Jetty,  OR,  the  commercial  fishery  for  all 
salmon  except  coho  will  reopen  August 
1  through  October  31,  except  that  in 
September  the  open  area  north  of  Cape 
Lookout  is  restricted  to  0-3  miles  (4.8 
km)  of  the  baseline  from  which  the 
territorial  sea  is  measured.  A  control 
zone  in  state  waters  at  the  mouth  of 
Tillamook  Bay  will  be  closed  to 
commercial  troll  fishing  in  August  and 
September. 

Recreational  Fisheries 

Retention  of  coho  salmon  is 
prohibited  in  all  areas  from  May  1.  From 
Point  Arena,  CA,  to  the  United  States- 
Mexico  border,  the  recreational  fishery, 
which  opened  on  March  4  (the  nearest 
Saturday  to  March  1)  for  all  salmon, 
continues  for  all  salmon,  except  coho. 
from  May  1  through  October  29  (the 
nearest  Sunday  to  November  1)  with  a 
two-fish  daily  bag  limit. 


From  Horse  Mountain  to  Point  Arena, 
the  recreational  fishery,  which  opened 
on  February  18  (the  nearest  Saturday  to 
February  15)  for  all  salmon,  continues 
for  all  salmon,  except  coho,  from  May 
1  through  June  30,  with  a  two-fish  daily 
bag  limit.  This  area  will  reopen  on 
August  1  for  all  salmon  except  coho  and 
continue  through  November  12  (the 
nearest  Sunday  to  November  15)  with  a 
two-fish  daily  bag  limit. 

From  Humbug  Mountain  to  Horse 
Mountain,  the  recreational  fishery  will 
open  May  17  for  all  salmon,  except 
coho,  and  continue  through  the  earlier 
of  July  8  or  attainment  of  the  10,600- 
chinook  quota.  If  the  quota  is  exceeded 
by  more  than  10  percent,  the  amount 
over  10  percent  will  be  deducted  from 
the  August  quota.  This  area  will  reopen 
on  August  16  for  all  salmon,  except 
coho,  and  continue  through  the  earlier 
of  August  31  or  attainment  of  the  900- 
chinook  quota,  except  that  the  control 
zone  at  the  mouth  of  the  Klamath  River 
will  be  closed.  Both  seasons  will  be 
open  Wednesday  through  Saturday 
only,  with  a  one-fish  daily  bag  limit. 
This  area  will  reopen  for  all  salmon 
except  coho  from  September  1  through 
September  9,  open  7  days  per  week, 
with  a  one-fish  daily  bag  limit,  and  no 
person  may  retain  more  than  6  fish  in 
7  consecutive  days. 

From  Cape  Falcon  to  Humbug 
Mountain,  the  recreational  fishery  will 
open  May  1  through  June  30  for  all 
salmon  except  coho,  with  a  two-fish 
daily  bag  limit,  no  more  than  six  fish  in 
7  consecutive  days,  and  a  control  zone 
at  the  mouth  of  Tillamook  Bay  will  be 
closed  in  June.  Legal  gear  is  limited  to 
artificial  plugs  or  whole  bait,  either  of 
which  must  be  no  less  than  6  inches 
(15.2  cm)  long;  only  nonpainted  weights 
may  be  used;  and  no  more  than  two 
single-point,  single-shank  barb  less 
hooks  are  allowed  on  whole  bait  or 
artificial  plugs.  All  attractors.  including 
divers,  are  prohibited. 

B.  North  of  Cape  Falcon 

From  the  United  States-Canada  border 
to  Cape  Falcon,  ocean  fisheries  are 
managed  to  protect  depressed  upper 
Columbia  River  spring  and  summer 
chinook  salmon,  lower  Columbia  River 
hatchery  fall  chinook  salmon^  and 
Washington  coastal  and  Puget  Sound 
natural  coho  salmon  stocks.  Ocean 
treaty  and  non-treaty  harvests  and 
management  measures  were  based  ;n 
part  on  negotiations  between 
Washington  State  fishery  managers,  user 
groups,  and  the  Washington  coastal, 
Puget  Sound,  and  Columbia  River 
Treaty  Indian  tribes  as  authorized  by  the 
U.S.  District  Court  in  U.S.  v. 
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Washington.  U.S.  v.  Oregon,  and  Hob 
Indian  Tribe  et  al.  v.  Baldridge. 

Due  to  the  projected  low  returns  for 
Columbia  River  chinook. salmon  stocks, 
non-treaty  commercial  troll  and 
recreational  ocean  fisheries  north  of 
Cape  Falcon  prohibit  the  retention  of 
chinook  salmon  in  1995.  Snake  River 
wild  spring  chinook  and  Snake  River 
wild  summer  chinook  comprise  only  a 
very  small  proportion  of  total  chinook 
abundance  in  the  Council  management 
area,  and  it  is  unlikely  that  these  fish  are 
significantly  impacted  in  Council  area 
fisheries.  For  Snake  River  wild  fall 
chinook,  which  are  caught  in  Council 
area  fisheries,  the  STT  estimated  a  65- 
percent  reduction  in  the  ocean 
exploitation  rate  in  Council  area 
fisheries  under  the  recommended  1995 
ocean  measures  compared  to  the  1988- 
93  average. 

Commercial  Troll  Fisheries 

The  commercial  fishery  for  all  salmon 
except  chinook  will  open  between  the 
United  States-Canada  border  and  Carroll 
Island,  WA.  on  August  5  through  the 
earliest  of  September  15  or  attainment  of 
the  18,750-coho  quota  or  the  160,000- 
pink-salmon  guideline.  The  fishery  will 
follow  a  cycle  of  4  days  open  and  3  days 
closed,  with  a  possession  and  landing 
limit  of  80  coho  per  opening,  and  gear 
restricted  to  flashers  with  barbless.  bare, 
blued  hooks  or  flashers  with  barbless 
hooks  and  pink  hoochies  of  3  inches 
(7.6  cm)  or  less. 

Recreational  Fisheries 

Recreational  all-salmon-except- 
chinook  fisheries  are  divided  into  four 
subareas.  Opening  dates,  subarea 
quotas,  bag  limits,  and  area  and  gear 
restrictions  are  described  below.  The 
fisheries  in  all  subareas  will  close  by 
September  28  or  at  attainment  of  the 
subarea  coho  salmon  quota. 

From  the  Queets  River  to  Leadbetter 
Point  and  from  Leadbetter  Point  to  Cape 
Falcon,  the  fishery  will  open  July  24. 
with  coho  subarea  quotas  of  20,800  and 
28,125.  respectively.  Both  subareas  will 
be  open  Sunday  through  Thursday  only, 
with  a  two-fish  daily  bag  limit;  no 
person  may  retain  more  than  four  fish 
in  7  consecutive  days;  and  the  area  will 
be  closed  0-3  miles  (4.8  km)  offshore 
and  in  the  control  zone  at  the  Columbia 
River  moutfi. 

From  Cape  Alava  to  Queets  River,  the 
fishery  will  open  August  1.  with  a  1,460 
coho  subarea  quota,  open  Sunday 
through  Thursday  only,  will  be  subject 


to  a  two-fish  daily  bag  limit,  and  closed 
0-3  miles  (4.8  km)  of  shore. 

From  the  U.S.-Canada  border  to  Cape 
Alava,  the  fishery  will  open  August  1 
with  a  5,850-coho  subarea  quota,  open 
7  days  per  week  with  a  two- fish  daily 
bag  limit,  and  closed  0-3  miles  (4.8  km) 
off  shore  south  of  Skagway  Rock. 

Treaty  Indian  Fisheries 

Ocean  salmon  management  measures 
proposed  by  the  treaty  Indian  tribes  are 
part  of  a  comprehensive  package  of 
Indian  and  non-Indian  salmon  fisheries 
in  the  ocean  and  inside  waters  agreed  to 
by  the  various  parties.  Treaty  troll 
seasons,  minimum  length  restrictions, 
and  gear  restrictions  were  developed  by 
the  tribes  and  agreed  to  by  the  Council. 
Treaty  Indian  troll  fisheries  north  of 
Cape  Falcon  are  governed  by  quotas  of 
12.000  chinook  and  25.000  coho 
salmon.  The  all-except-coho  seasons 
will  open  May  1  and  extend  through 
May  31  or  until  the  overall  harvest 
guideline  of  7,000  chinook  is  reached, 
whichever  is  earlier.  The  all-salmon 
seasons  will  open  August  1  and  extend 
through  the  earliest  of  September  30  or 
attainment  of  the  chinook  or  coho 
quotas.  The  minimum  length 
restrictions  for  all  treaty  ocean  fisheries, 
excluding  ceremonial  and  subsistence 
harvest,  is  24  inches  (61.0  cm)  for 
chinook  and  16  inches  (40.6  cm)  for 
coho. 

1996  Fisheries 

The  timing  of  the  March  and  April 
Council  meetings  makes  it  impracticable 
for  the  Council  to  recommend  to  NMFS 
fishing  seasons  that  begin  before  May  1 
of  the  same  year.  Therefore,  openings 
for  1996  fishing  seasons  earlier  than 
May  1  are  established  in  this 
notification.  The  Council  recommended, 
and  NMFS  concurs,  that  the  following 
two  recreational  seasons  will  open  in 
1996.  First,  the  area  from  Point  Arena  to 
the  United  States-Mexico  border  will 
open  on  March  2  (the  nearest  Saturday 
to  March  1)  for  all  salmon.  This  fishery 
will  be  subject  to  a  two-fish  daily  bag 
limit  unless  an  evaluation  indicates  low 
coho  abundance  is  anticipated  in  1996, 
in  which  case  inseason  action  may  be 
taken  to  prohibit  retention  of  coho.  The 
control  zone  near  the  mouth  of  San 
Francisco  Bay  will  be  closed  from 
March  2  through  March  31.  Second,  the 
area  from  Horse  Mountain  to  Point 
Arena  will  open  on  February  17  (the 
nearest  Saturday  to  February  15)  for  all 


salmon,  except  coho,  with  a  two-fish 
daily  bag  limit. 

The  following  tables  and  text  are  the 
management  measures  recommended  by 
the  Council  for  1995  and,  as  specified, 
for  1996.  The  Secretary  concurs  with 
these  recommendations  and  finds  them 
responsive  to  the  goals  of  the  FMP,  the 
requirements  of  the  resource,  and  the 
socio-economic  factors  affecting 
resource  users.  The  management 
measures  are  consistent  with 
requirements  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  and 
other  applicable  law,  including  U.S. 
obligations  to  Indian  tribes  with 
Federally  recognized  fishing  rights. 

Halibut  Retention 

In  accordance  with  the  Northern 
Pacific  Halibut  Act,  regulations 
governing  the  Pacific  halibut  fishery 
were  pubUshed  in  the  Federal  Register 
on  March  20,  1995  (60  FR  14651)  under 
50  CFR  part  301.  The  regulations  state 
that  vessels  participating  in  the  salmon 
troll  fishery  in  Area  2A  (all  waters  off 
the  States  of  Washington,  Oregon,  and 
California),  that  have  obtained  the 
appropriate  International  Pacific  Halibut 
Commission  (IPHC)  license,  may  retain 
halibut  caught  incidentally  during  the 
May  through  June  salmon  fisheries,  in 
conformance  with  the  annual  salmon 
management  measures. 

As  provided  by  50  CFR  301.7(c)  and 
301.23(e).  the  following  measures  have 
been  approved.  Trollers  must  obtain  a 
license  from  the  IPHC  by  May  1  to  retain 
Pacific  halibut  caught  incidental  to  the 
salmon  troll  fishery  during  May  through 
June  in  Area  2A.  A  salmon  troUer  may 
participate  in  this  fishery  or  in  the 
directed  commercial  fishery  targeting 
halibut,  but  not  both.  During  the  May- 
through-June  troll  fishery,  no  more  than 
one  halibut  may  be  landed  for  each  20 
chinook  landed  by  a  salmon  troUer.  Any 
halibut  retained  must  be  in  compliance 
with  the  minimum  size  Umit  of  32 
inches  (81.3  cm).  A  salmon  troller  must 
have  20  chinook  on  board  before 
retaining  a  halibut.  The  Oregon 
Department  of  Fish  and  Wildlife  will 
monitor  landings,  and  if  they  are 
projected  to  exceed  the  16,068-pound 
(7.3-mt)  preseason  allocation  specified 
at  50  CFR  301.10(b)(2),  NMFS  will  take 
inseason  action  to  close  the  incidental 
halibut  fishery  through  a  notice 
published  in  the  Federal  Register. 
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Table  1.— Commercial  Management  Measures  for  1995  Ocean  Salmon  Fisheries  (Continued) 

[B.  Minimum  size  limits  (Inches)  *] 


26.0 
26.0 


16.0 


19.5 
19.5 


12.0 


North  of  Cape  Falcon ; 

Cape  Falcon  to  Humbug  Mountain  

South  of  Humlxjg  Mountain  

Chinook  not  less  than  26  inches  (19.5  inches  head-off)  taken  in  open  seasons  south  of  Cape  Fateon  may  be  landed  north  of  Cape  Fatoon  only 
^____ when  the  season  is  ctosed  north  of  Cape  Fateon. 


Chinook 


Total 
length 


Head-off 


Coho 


Total 
length 


Headoff 


Pink 


None. 
None. 
None. 


•  Metrk;  equivalents  for  Chinook:  26.0  inches=66.0  cm,  19.5  inches=49.5  cm. 
Metric  equivalents  for  coho:  16.0  inches-40.6  cm.  12.0  inches«30.5  cm. 


C.  General  Requirements,  Restrictions,  and 
Exceptions 

C.l.  Hooks — Single  point,  single  shank 
barbless  hooks  are  required. 

C.2.  Spread — A  single  leader  leading  to  an 
individual  lure  or  bait. 

C.3.  Transit  Through  Closed  Areas  with 
Salmon  on  Board — It  is  unlawful  for  a  vessel, 
that  has  been  issued  an  ocean  salmon  permit 
by  any  state,  to  have  troll  gear  in  the  water 
while  transiting  any  area  closed  to  salmon 
Ashing  while  possessing  salmon. 

C.4.  Landing  Salmon  in  Closed  Areas — 
Legally  caught  salmon  may  be  landed  in 
closed  areas  unless  otherwise  prohibited  by 
these  regulations. 

C.5.  Control  Zone  2 — The  area  immediately 
adjacent  to  the  mouth  of  Tillamook  Bay  is 
closed  as  established  by  the  Oregon 
Department  of  Fish  and  Wildlife  in  state 
regulations. 

C.6.  Consistent  with  Council  management 
objectives,  the  State  of  Oregon  may  establish 
some  additional  late-season,  all-salmon- 
except-coho  fisheries  in  state  waters. 

C.7.  For  the  purposes  of  California  Fish 
and  Game  Code  Section  8232.5,  the 
definition  of  the  Klamath  management  zone 
for  the  ocean  salmon  season  shall  be  that  area 
from  Humbug  Mountain,  Oregon,  to  Horse 
Mountain,  California. 

C.8.  Inseason  Management — In  addition  to 
certain  automatic  inseason  actions  and 
specific  inseason  regulatory  modifications 
noted  under  Section  D  below.  NMFS  may 
make  inseason  adjustments  to  fisheries  north 
of  Cape  Falcon  which  are  consistent  and 
complementary  to  Council  spawner 
escapement  objectives  in  the  event  that 
management  agreements  or  understandings 
with  Canada  warrant  re-evaluation  of  the 
Council's  assumptions  about  prior 
interceptions. 

C.9.  Halibut  Retention — TroUers  must 
obtain  a  license  from  the  International  Pacific 
Halibut  Commission  (206-634-1838)  by  May 
1  to  retain  Pacific  halibut  caught  incidental 
to  the  salmon  troll  fishery  during  May 
through  June  in  Area  2  A  (all  waters  off  the 
States  of  Washington,  Oregon,  and 
California).  A  salmon  troUer  may  participate 
in  this  fishery  or  in  the  directed  commercial     ■ 
fishery  targeting  halibut,  but  not  both.  During 
the  May  through  June  troll  fishery,  no  more 


than  1  halibut  may  he  landed  for  each  20 
Chinook  landed  by  a  salmon  troller.  Any 
halibut  retained  must  be  in  compliance  with 
the  minimum  size  limit  of  32  inches  (81.3 
cm).  A  salmon  troller  must  have  20  chinook 
on  board  before  retaining  a  halibut.  The 
Oregon  Department  of  Fish  and  Wildlife  will 
monitor  landings  and  if  they  are  projected  to 
exceed  the  16,068  pound  (7.3  mt)  preseason 
allocation,  NMFS  will  take  inseason  action  to 
close  the  incidental  halibut  fishery  through  a 
notice  published  in  the  Federal  Register. 

D.  Possession,  Landing,  and  Special 
Restrictions  by  Management  Area 

If  prevented  by  unsafe  weather  conditions 
or  mechanical  problems  from  meeting  special 
management  area  landing  restrictions,  vessels 
must  notify  the  U.S.  Coast  Guard  and  receive 
acknowledgement  of  such  notification  prior 
to  leaving  the  area  where  landing  is  required. 
This  notification  shall  include  the  name  of 
the  vessel,  port  where  deliven,'  will  be  made, 
approximate  amount  of  salmon  (by  species) 
on  board,  and  the  estimated  time  of  arrival. 

D.l.  U.S. -Canada  Border  to  Carroll  Island. 
A  ugust/September  All -Salmon  -Except- 
Chinook  Season — The  fishery  will  follow  a 
cycle  of  4  days  open  and  3  days  closed, 
contimiing  the  cycle  until  the  earliest  of 
September  15  or  attainment  of  the  coho  quota 
(see  E.l.)  or  pink  harvest  guideline.  Each 
vessel  may  possess,  land  and  deliver  no  more 
than  80  coho  per  open  period.  Vessels  must 
land  and  deliver  within  the  area  or  in 
adjacent  closed  areas.  All  salmon  must  be 
landed  and  delivered  within  24  hours  of  each 
closure.  If  the  catch  exceeds  6,000  coho  in 
the  first  4-day  cycle,  the  fishery  may  be 
modified  inseason  to  maximize  the 
likelihood  that  the  fishery  will  continue  for 
at  least  3  cycles  by  either  (1)  adjusting  the 
landing  and  possession  limit  or  (2) 
prohibiting  retention  of  coho.  The  Fraser 
River  Panel  of  the  Pacific  Salmon 
Commission  intends  to  maintain  jurisdiction 
over  the  level  of  ocean  commercial  har\'cst  of 
pink  salmon  north  of  Carroll  Island  in  1995 
and  is  expected  to  set  a  quota  of  160.000  pink 
salmon  for  this  fishery. 

D.2.  Sisters  Rocks  to  House  Rock  in  Mav —    - 
The  fishery  will  be  open  only  on  the 
following  days  through  the  earlier  of  May  3i 
or  attainment  of  the  chinook  quota  (see  E.4.): 
May  1-2.  5-€.  10-11.  14-15.  18-19.23-24. 


27-28  and  31.  The  Oregon  Department  of 
Fish  and  Wildlife  and  NMFS  may  adjust  the 
open/closure  cycle  through  the  inseason 
management  process  as  necessary  to  manage 
the  fishery.  All  salmon  caugtit  in  ^he  area 
must  be  landed  and  delivered  m  rhe 
immediate  area  pons  odi\  (Goia  Beach, 
Brookings,  or  Port  Orford)  within  24  hours  of 
each  closure  Landing  limits  may  be  imposed 
inseason  as  required  to  maintain  an  orderly 
fishery. 

D.3.  Sisters  Rocks  to  Mack  Arch  in  July  and 
August — The  fishery  will  be  open  only  on  the 
following  days  through  the  ear!>r  of  .August 
31  or  attainment  of  the  chinook  quota  (see 
E.5.):  July  24-25.  28-29  August  ''-2.  5-6.  9- 
10,  13-14,  17-1».  21-22.  25-26.  and  30-31. 
The  Oregon  Department  of  Fish  and  Wildlife 
and  NMFS  mav  adjust  ttie  open/ciosure  cycle 
through  the  inseason  mandgement  process  as 
necessary  to  manage  thv  fi.shery.  All  salmon 
caught  in  the  area  must  be  landed  in  the 
immediate  area  ports  only  (Gold  Beach. 
Brookings,  or  Port  Orford)  within  24  hours  of 
each  closure.  Landing  limits  may  be  imposed 
inseason  as  required  to  maintain  an  orderly 
fishery 

E.  Quotas 

El.  S'orth  of  Cape  Falcon — All  non -treaty 
troll  and  recreational  ocean  fisheries  will  be 
limited  by  either  (.=i)  an  overal'  0  chinook 
quota  or  (b)  impacts  on  critical  Washington 
coastal  and  Puget  Sound  natural  coho  stCK  ks 
equivalent  to  the  preseason  quota  of  75.000 
coho.  The  troll  fishery-  will  hi-  limited  by 
overal!  catch  quotas  ot  0  rninook  and  18,750 
coho.  Any  transfers  between  subarea  quotas 
of  5,000  fish  or  less  shall  be  done  on  a  fish- 
for-fish  basis. 

E.2.  Florence  South  Jetty  to  Cape  Arago  in 
August — Limited  to  a  catch  quota  of  14.00(j 
chinook. 

E.3.  Cape  Arago  to  Humbug  Mountain — 
Limited  by  catch  quotas  of  13.500  chinook 
for  the  May/Jane  fishery  ariU  10.000  rh;nook 
for  the  September/ October  nshery. 

E.4.  Sisters  Rocks  to  Iwusr  Rock — Limited 
by  a  catch  quota  o!  I.OIK)  i^hinook  in  May. 

E.5.  Sisters  Rt^ks  to  Mack  Arch — Limited 
by  a  catch  quota  of  1.200  chinook  for  July 
and  August. 
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TABLE  2.— RECREATIONAL  MANAGEMENT  MEASURES  FOR  1995  OCEAN  SALMON  FISHERIES  (Continued) 

[B.  Minimum  stze  limits  (Total  Length  in  Incfies)*! 


Nortti  o»  Cape  Falcon  

Cape  Falcon  to  Hambug  Mountain 
South  of  Hambug  Mountain 


ChinooK 


20.0 
20.0 


Coho 


16.0 


Pink 


None. 
None. 

None,  except  20.0  off 
California. 


•Metric  equivalents:  20.0  inches-50.8  cm.  16.0  inche8-40.6  cm. 


C.  Special  Requirements,  Restrictions  and 
Exceptions 

C.l.  Hooics— Single  point,  single  shank 
barbless  hooks  are  required  north  of  Point 
Conception,  California  (34'27'00"  N. 
latitude). 

C.2.  Gear  Restriction  Between  Cape  Falcon 
and  Humbug  Mountain — Legal  gear  limited 
to  artificial  plugs  or  whole  bait,  either  of 
which  must  be  no  less  than  6  inches  (15.2 
cm)  long,  nonpainted  weights  and  no  more 
than  2  single  point,  single  shank  barbless 
hooks  allowed  on  whole  bait  or  artificial 
plugs:  all  attractors,  including  diver*,  are 
prohibited. 

C.3.  Control  Zone  I— The  ocean  area 
surrounding  the  Columbia  River  mouth 
bounded  by  a  line  extending  for  6  nautical 
miles  (IM  km)  due  west  from  North  Head 
along  46M8'00"  N   latitude  to  124'13'18  '  W 
longitude,  then  southerly  along  a  line  of  167* 
True  to  46'n'06"  N.  latitude  and  124*1100" 
W.  longitude  (Columbia  River  Buoy),  then 
northeast  along  Red  Buoy  Line  to  the  tip  of 
the  south  jetty 

C4.  Control  Zone  ^— The  erae  imnediately 
adjacent  to  the  mouth  of  Tillamook  Bay  is 
closed  as  established  by  the  Oregon 
Department  of  Fish  and  Wildlife  in  state 
regulations 

C5  Control  Zone  3— The  ocean  area 
surrounding  the  Klamath  River  mouth 
bounded  on  the  north  by  41*38'48"  N 
latitude  (approximately  6  nautical  miles 
north  of  the  Klamath  River  mouth),  on  the 
west  by  124°23'00"  W  longitude 
(approximately  1 2  nautical  miles  off  shore), 


and  on  the  south  by  41''26'48"  N.  latitude 
(approximately  6  nautical  miles  south  of  the 
Klamath  River  mouth),  is  closed  August  1&- 
31  (6  nautical  miles=ll.l  km.  12  nautical 
miles=22.2  km) 

C6.  Control  Zone  4  (Sacramento  River 
Winter  Chinook  Conservation  Closure)— The 
ocean  area  bounded  by  a  line  commencing  at 
Bolinas  Point  (Marin  CouTity,  37"'54'17  "  N. 
latitude,  122''43'35"  W  longitude)  southerly 
to  Duxbury  Buoy  to  Channel  Buoy  1  to 
Channel  Buoy  2  to  Point  San  Pedro  (San 
Mateo  County,  37*35'40"  N.  latitude, 
122"'31'10"  W  longitude)  is  closed  from  the 
opening  of  the  season  in  1996  through  March 
31. 

C^.  InseoBon  Management — To  meet 
preseason  management  objectives  such  as 
quotas,  harvest  guidelines  and  season 
duration,  certain  regulatory  modifications 
may  become  necessary  inseason.  Such 
actions  could  include  modifications  to  bag 
limits  or  days  open  to  fishing  and  extensions 
or  reductions  in  areas  open  to  fishing.  In 
addition.  NMFS  may  make  inseason 
adjustments  to  fisheries  north  of  Cape  Falcon 
which  are  consistent  and  complementary  to 
Council  spawner  escapement  objectives  in 
the  event  that  maBagameni  agreements  or 
understandings  with  Canada  warrant  re- 
evaluation  of  the  Council's  assumptions 
about  prior  interceptions. 

The  procedure  for  inseason  transfer  of  coho 
among  recreational  subereas  north  of  Cape 
Falcon  %vill  be  as  follows: 

After  conferring  with  representatives  of  the 
affected  ports  and  the  Salmon  Advisory 


Subpanel  recreational  representatives  north 
of  Cape  Falcon,  NMFS  may  transfer  coho 
inseason  among  recreational  subareas  to  help 
meet  the  recreational  season  duration 
objectives  (for  each  subarea).  Any  transfers 
between  subarea  quotas  of  5.000  fish  or  less 
shall  be  done  on  a  fish-for-fish  basis. 

C.8.  Consistent  with  Council  management 
objectives,  the  State  of  Oregon  may  establish 
limited,  all-salmon-except-coho  fisheries 
inside  state  waters.  Fall  fisheries  under 
consideration  (mid-September  through 
November)  include  areas  at  the  mouths  of 
Tillamook,  Yaquina  and  Coos  bays,  and  at 
the  mouths  of  the  Elk  and  Chetco  rivers. 

C.9  Consistent  with  Council  management 
objectives,  the  State  of  Washington  may 
esUblish  limited  fisheries  in  state  waters. 

D.  Quotas 

D.l.  North  of  Cape  Falcon — All  non-treaty 
troll  and  recreational  ocean  fisheries  will  be 
limited  by  either  (a)  an  overall  0  chinook 
quota  or  (b)  impacts  on  critical  Washington 
coastal  and  Puget  Sound  natural  coho  stocks 
equivalent  to  the  preseason  quota  of  75.000 
coho.  The  recreational  fishery  will  be  limited 
by  overall  catch  quotas  of  0  chinook  and 
56.250  coho. 

D.2.  Humbug  Mountain  to  Horse 
Mountain — Limited  by  harvest  quotas  of 
10.600  chinook  in  May-July,  and  900 
chinook  in  August.  If  the  May-July  quota  is 
exceeded  by  more  than  10  percent,  the 
amount  over  10  percent  will  be  deducted 
from  the  August  quoU. 


Table  3.— Treaty  Mum  MANAOEMeNT  Measures  for  1995  Ocean  Salmon  Fismer»es 


T«tt>e  and  area  boundaries 


Opan 


Salmon  specios 


Mmroum  sintont 
(inches)* 


Cttinook       Coho 


Special  restrictions  t>y 
area 


IUWca/>— That  portion  o(  the  Fishery 
Management  Area  (FMA)  norti 
o(  48*1)2  15"  N  latitude  (Nor- 
waglan  MemonaQ  and  east  <X 
125*441)0"  W  tongituda. 

Oi^toude— That  portion  ol  the  Fli4A 
between  48*0736"  N.  (aMwde 
(Sand  Point)  and  47*3«'4r'  N. 
tatOude  (Oueets  Riwar)  east  o( 
l2S*44'0a  W.  kmgtturia. 

Ha^>— T>tat  portion  of  the  FMA  tw- 
tween  47*54  18"  N  laAida 
(Ouillayute  River)  and  47^1  "00" 
N.  latiluda  (Quinauit  River)  aast 
of  125*4400"  W.  longMuda. 


Spaciw.  MInimMm  Siza  Limils.  and  Qmt  Reatiic*ona 

1  Wu  aarier  o«  May  31 

owarafl  ohmaok  guideine. 

1  mai  aartiant  of  Saplam- 
IMT  30  or  (Mnook  or  ooho  qMOta 


Aa  except  coho 
Al 


May  1 

ovani  cMnook 
August  1  tlvu 

toarSOor 


24 
24 

16 

1 

24 
24 

"'l€ 

■ 

24 

24 

1« 

Baititess  hoetcs.  No 
more  tt\an  8  liaad 
linae  par  boat  or  no 
more  #ian  4  haiv- 
hald  Imaa  par  par- 
son. 

hooks.  No 
ihanei 
Haas  par  I 


hooka.  No 
than  Sflaad 
pertxMt. 


TABLE  3.-TREATY  INDIAN  MANAGEMENT  MEASURES  FOR  1995  OCEAN  SALMON  FlSHERIES-CoOtinued 


Tribe  and  area  boundaries 


Oi*nau»-That  portion  of  the  FMA 
between  47''40'06"  N.  latitude 
(Destoction  Island)  and 
46*53-1 8"  N.  latitude  (Point  Che- 
halis)  east  of  125*44'00"  W.  lorv 
gitude. 


Open  seasons 


May  1  thru  earlier  of  May  31  or 
overall  chinook  guideline. 

August  1  thru  earliest  of  Septem- 
ber 30  or  Chinook  or  coho  quota 


Salnwn  species 


All  exceprt  coho 
All 


Minimum  size  limit 
(fnches)* 


Chinook       Coho 


24 
24 


16 


Special  restrictions  by 
area 


Bartiless  hooks.  No 
more  than  8  fixed 
lines  per  boaL 


•  Metricequivalents:  24  inches-61.0  cm,  16  inches=40  6  cm  ' 

(Note:  Th«  table  contains  important  restrictions  in  Parts  A.  B.  and  C  whch  must  be  followed  for  lawful  participation  in  the  fishery.) 


B.  Special  Requirements.  Restrictions,  and 
Exceptions 

B.l.  All  boundaries  may  be  changed  to 
include  such  other  areas  as  may  hereafter  be 
authorized  by  a  federal  court  for  that  tribe's 
treaty  fishery. 

B.2.  Applicable  lengths  for  dressed,  head- 
off  salmon,  are  18  inches  (45.7  cm)  for 
chinook  and  12  inches  (30.5  cm)  for  coho. 
Minimum  size  and  retention  limits  for 
ceremonial  and  subsistence  harvest  are  as 
follows:  Makah  Tribe— None.  Quileute,  Hah, 
and  Quinauit  tribes — Not  more  than  2 
Chinook  longer  than  24  inches  in  total  length 
may  be  retained  per  day.  Chinook  less  than 
24  inches  total  length  may  be  retained. 

B.3.  The  areas  within  a  6-mile  (9.7  km) 
radius  of  the  mouths  of  the  Queets  River 
(47*31'42"  N.  latitude)  and  the  Hoh  River 
(47*45'12"  N.  latitude)  will  be  closed  to 
commercial  fishing.  A  closure  within  2  miles 
(3.2  km)  of  the  mouth  of  the  Quinauit  River 
(47*21'00"  N.  latitude)  may  be  enacted  by  the 
Quinauit  Nation  and/or  the  State  of 
Washington  and  will  not  adversely  affect  the 
Secretary  of  Commerce's  management 
regime. 

C.  Quotas 

C.l.  The  overall  treaty  troll  ocean  quotas 
are  12.000  chinook  and  25.000  coho  salmon. 
These  quotas  include  troll  catches  by  the 
Klallam  and  Makah  tribes  in  Washington 
State  Statistical  Area  4B  from  May  1  through 
September  30.  The  all-salmon-except-coho 
fishery  in  May  will  be  limited  by  an  overall 
harvest  guideline  of  7,000  chinook  with  the 
remainder  of  the  quota  available  for  the  all- 
salmon  fishery  beginning  in  August. 

Gear  Definitions  and  Restrictions 

In  addition  to  gear  restrictions  shown 
in  Tables  1,  2.  and  3  of  this  preamble, 
the  following  gear  definitions  and 
restrictions  will  be  in  effect. 

Troll  Fishing  Gear 

Troll  fishing  gear  for  the  Fishery 
Management  Area  (FMA)  is  defined  as 
one  or  more  lines  that  drag  hooks 
behind  a  moving  fishing  vessel. 

In  that  portion  of  the  FMA  off  Oregon 
and  Washington,  the  line  or  lines  must 
be  affixed  to  the  vessel  and  must  not  be 
intentionally  disengaged  from  the  vessel 
at  any  time  during  the  fishing  operation. 


Recreational  Fishing  Gear 

Recreational  fishing  gear  for  the  FMA 
is  defined  as  angling  tackle  consisting  of 
a  line  with  not  more  than  one  artificial 
liue  or  natural  bait  attached. 

In  that  portion  of  the  FMA  off  Oregon 
and  Washington,  the  line  must  be 
attached  to  a  rod  and  reel  held  by  hand 
or  closely  attended;  the  rod  and  reel 
must  be  held  by  hand  while  playing  a 
hooked  fish.  No  person  may  use  more 
than  one  rod  and  line  while  fishing  off 
Oregon  or  Washington. 

In  that  portion  of  the  FMA  off 
Cahfomia,  the  hne  must  be  attached  to 
a  rod  and  reel  held  by  hand  or  closely 
attended.  Weights  directly  attached  to  a 
line  may  not  exceed  4  poimds  (1.8  kg). 
There  is  no  limit  to  the  number  of  lines 
that  a  person  may  use  while 
recreationally  fishing  for  salmon  off 
Cahfomia. 

Fishing  includes  any  activity  that  can 
reasonably  be  expected  to  result  in  the 
catching,  taking,  or  harvesting  of  fish. 

Geographical  Landmarks 

Geographical  landmarks  referenced  in 
this  notice  are  at  the  following 
locations: 

Skagway  Rock 48*21'58"  N.  lat. 

Cape  Alava 48°10'00"  N.  lat. 

Carroll  Island  48°00'18"N..lat. 

Queets  River  47°31'42"  N.  lat. 

Leadbetter  Point  46°38'10"  N.  lat. 

Cape  Falcon  45''46'0O"  N.  lat. 

Cape  Lookout 45°20'15"  N.  lat. 

Florence  South  Jetty  44*01 '00"  N.  lat. 

CapeArago  43°18'20"  N.  lat. 

Humbug  Mountain  ..  42°40'30"  N.  lat. 

Sisters  Rocks 42°35'45"  N.  lat. 

Mack  Arch  42°13'40"  N.  lat. 

House  Rock  42°06'32  "  N.  lat. 

Horse  Mountain 40°05'00"  N.  lat. 

Point  Arena 38°57'30"  N.  lat. 

Point  Reyes  37°59'44"  N.  lat. 

Point  San  Pedro 37°35'40  "  N.  lat. 

Point  Conception  34°27'00"  N.  lat. 

Inseason  Notice  Procedures 

Actual  notice  of  inseason 
management  actions  will  be  provided  by 
a  telephone  hotline  administered  by  the 
Northwest  Region,  NMFS,  206-526- 


6667  or  800-662-9825,  and  by  U.S. 
Coast  Guard  Notice  to  Mariners 
broadcasts.  These  broadcasts  are 
announced  on  Channel  16  VHF-FM  and 
2182  Khz  at  frequent  intervals.  The 
annoimcements  designate  the  channel 
or  frequency  over  which  the  Notice  to 
Mariners  will  be  immediately  broadcast. 
Inseason  actions  vdll  also  be  filed  with 
the  Office  of  the  Federal  Register  as  ' 

soon  as  practicable.  Since  provisions  of 
these  management  measures  may  be 
altered  by  inseason  actions,  fishermen 
should  monitor  either  the  telephone 
hotline  or  Coast  Guard  broadcasts  for 
current  information  for  the  area  in 
which  they  are  fishing. 

Classification 

This  notification  of  aimual 
management  measures  is  exempt  from 
review  under  E.O.  12866. 

Section  661.23  of  title  50,  Code  of 
Federal  Regulations,  requites  NMFS  to 
pubUsh  a  notice  estabhshing 
management  measures  for  ocean  salmon 
fisheries  each  year  and,  if  time  allows, 
invite  public  comments  prior  to  the 
effective  date.  Section  661.23  further 
states  that  if,  for  good  cause,  a  notice 
must  be  filed  wathout  affording  a  prior 
opportunity  for  pubfic  comment,  the 
measures  will  become  effective; 
however,  comments  on  the  notice  must 
be  invited  and  received  for  a  period  of 
15  days  after  fihng  the  notice  with  the 
Office  of  the  Federal  Register. 

Because  many  ocean  salmon  seasons 
are  scheduled  to  start  May  1,  the 
management  measures  must  be  in  effect 
by  this  date.  Each  year  the  schedule  for 
establishing  the  annual  management 
measures  begins  in  February  with  the 
compilation  and  analysis  of  biological 
and  socio-economic  data  for  the 
previous  year's  fisher>'  and  salmon  stock 
abundance  estimates  for  the  current 
year.  These  documents  are  made 
available  and  distri  juted  to  the  public 
for  review  and  comment.  Two  meetings 
of  the  Council  follow  in  March  and 
April.  These  meetings  are  open  to  the 
pubhc  and  public  comment  on  the 


UMI 


21758        Federal  Register  /  Vol.  60.  No.  85  /  Wednesday.  May  3,  1995  /  Rules  and  Regulations 


salmon  management  measures  is 
encouraged.  In  1995.  the  Council 
recommended  management  measures 
near  the  conclusion  of  its  meeting  on 
April  7,  which  resulted  in  a  short 
timeframe  for  implementation. 

In  addition,  delay  in  the  start  of  the 
fishing  season  would  deny  ocean 
fishermen  access  to  harvestable  salmon 
stocks  that,  if  taken  later  in  the  year, 
would  produce  unacceptable  impacts  on 
other  salmon  stocks,  such  as  those  listed 
under  the  ESA.  Due  to  the  migratory 
patterns  of  the  various  salmon  stocks, 
harvest  regimes  account  for  the  timing 
and  location  of  harvestable  stocks  in 
concert  with  the  stocks  of  concern. 
Therefore,  in  light  of  the  limited 
available  time  and  the  adverse  effect  of 
delay.  NMFS  has  determined  that  good 
cause  exists  to  waive  the  requirements 
of  50  CFR  661.23  and  5  U.S.C.  553(b)  for 
prior  notice  and  opportunity  for  prior 
public  comments  on  that  notice  to  be 
published  in  the  Federal  Register.  For 
the  same  reasons.  NMFS  has  determined 
that  good  cause  exists  to  waive  the  30- 


day  delay  in  effectiveness  under  5 
U.S.C.  553(d).  For  this  notice.  NMFS  is 
receiving  public  comments  for  30  days 
from  publication  of  the  notice. 

The  public  had  opportunity  to 
comment  on  these  management 
measures  during  their  development.  The 
public  participated  in  the  March  and 
April  Council,  STT,  and  Salmon 
Advisory  Subpanel  meetings,  and  in 
public  hearings  held  in  Washington. 
Oregon,  and  California  in  late  March 
that  generated  the  management  actions 
recommended  by  the  Council  and 
approved  by  the  Secretar>'.  Written 
public  comments  were  invited  by  the 
Council  between  the  March  and  April 
Council  meetings. 

On  March  31.  1991.  NMFS  issued  a 
biological  opinion  that  considered  the 
effects  on  Sacramento  River  winter-run 
Chinook  salmon  of  fishing  under  the 
FMP.  The  opinion  concluded  that 
implementation  of  the  plan  is  not  likely 
to  jeopardize  the  continued  existence  of 
the  species.  The  1995  season  falls 
within  the  scope  of  the  1991  opinion, 
and  the  seasons  and  management 


measures  comply  with  the 
recommendations  and  incidental  take 
conditions  contained  in  the  biological 
opinion.  Therefore,  it  was  not  necessary 
to  reinitiate  consultation  on  Sacramento 
River  winter-run  chinook  salmon. 

NMFS  has  issued  a  biological  opinion 
that  considered  the  effects  of  fishing 
under  the  1995  salmon  management 
measures  on  wild  sockeye  salmon,  wild 
spring/summer  chinook  salmon,  and 
wild  fall  chinook  salmon  from  the 
Snake  River,  which  concluded  the 
fishery  in  1995.  and  the  recreational 
fisheries  early  in  1996.  under  the  FMP 
are  not  likely  to  jeopardize  the 
continued  existence  of  the  listed  stocks 
or  adversely  modify  critical  habitat. 

Authority:  16  U.S.C.  1801  et  seq  .  16  U.S.C. 
773  et  seq 

Dated:  April  27.  1995. 
Gary  Matlock. 

Program  Management  Officer,  National 

Marine  Fisheries  Service. 

IFR  Doc.  95-10804  Filed  4-28-95;  11;27  ami 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  the  proposed 
issuance  of  mies  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  tfie 
mle  making  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  870,  871, 872,  873,  and  874 
RiN3206-AF32 

Federal  Employaes'  Group  Life 
Insurance  Program:  Merger  of  Life 
Insurance  Regulations 

AGENCY:  OfTice  of  Personnel 

Management. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  proposed 
regulations  to  combine  the  five  parts  of 
title  5  of  the  Code  of  Federal 
Regulations  relating  to  the  Federal 
Employees'  Group  Life  Insurance 
(FEGLI)  Program.  This  will  ease 
administration  and  aid  in  understanding 
the  Program.  We  are  also  simpKlying  the 
language  and  incorporating  policy 
information  from  FPM  Supplement 
870-1,  which  is  being  abolished  as  of 
December  31, 1994. 

DATES:  We  must  receive  comments  on  or 
before  July  3, 1995. 
A00ME6S88:  Send  your  coamients  to 
Lucietia  F.  Myerp,  Assistant  Director  for 
Insurance  Prognms,  RetiMmeflt  and 
bisiuance  Group.  Office  of  Petsoonei 
Management,  P.O.  Box  57,  Washington. 
DC  20044;  deliver  tliem  to  OPM,  Kocnn 
3451, 1800  E  Street  NW.,  Washington, 
DC;  or  FAX  them  to  202-606-0633. 


RM  nMNWIMPUMMIlUN  OOirilfim 
Karen  Ciabach,  202-606-OOM. 


;TlieF&GLI 

Act  of  1980  made  sweeping  chaagee  in 
the  Program,  including  estabiiahiiiytwo 
new  forms  of  optional  coverage.  At  that 
time,  we  decided  to  pattern  the 
regulations  after  the  law  1^  settii^  up 
separate  parts  of  the  Code  for  each  of  the 
types  of  insurance  (basic,  standard 
optional,  additional  optional,  and 
{amily  optional  coverages).  Although  we 
recognized  that  this  method  of 
translating  the  law  into  regulations 
would  result  in  a  lot  of  duplication,  we 
believed  that  the  format  helped  CH^ 
and  agencies  put  the  new  provisions  in 


Fed«-al  Register 

Vol.  60,  No.  85 

Wednesday.  May  3.  1995 


place.  We  believe  that  the  regulations 
can  now  be  merged  to  eliminate  the 
duplication,  without  losing  clearness  or 
content. 

The  proposed  merger  involves 
deleting  parts  871,  872,  873,  and  874 
and  combining  the  information  now 
contained  in  those  parts  into  an 
expanded  part  870.  This  results  in  a 
complete  presentation  of  material  in  one 
place. 

In  addition  to  merging  the  regulations, 
we  have  reorganized  the  material; 
incorporated  some  material  formerly 
found  in  FPM  Supplement  870-1, 
which  is  being  abolished  as  of  December 
31,  1994;  and  simplified  the  language  to 
make  the  regulations  easier  to 
understand. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities, 
because  the  regulations  will  affect  only 
Federal  employees  and  annuitants. 

List  of  Subjects  in  5  CFR  Parts  870, 871, 
872,  873,  and  874 

Administrative  practice  and 
procedure.  Government  employees. 
Hostages,  Iraq,  Kuwait,  Lebanon, 
Reporting  and  recordkeeping 
requirements.  Life  insurance. 
Retirement. 

Office  of  Pwsonnel  Management. 

Ummm.Kimg. 

Dinctor. 

Acomiin^y.  OB^  proposes  to  iMinRid 
title  5,  Code  of  Federal  Regulaii6jii«,  as 
follows: 

Part  870  is  revised  to  read  as  follows: 

MT  «70-PEI»fM.  BIIIH.0YEE8' 

PROQRMI 


uiOC 

870.101 
870.102 
B70.1O3 
870.104 


Definitions. 
The  policy. 
Cknrection  of  errors. 
Initial  decision  and 


reconsideration. 


Stitapart  »-Typaa  and  Amount  of 

870.201  Types  of  insurance. 

870.202  Basic  insurance  amount  (BLA). 

870.203  Annual  rates  of  pay. 

870.204  Amount  of  optional  insurance 

870.205  Accidental  death  and 
d  ismembennent. 


Subpart  C— Eligil>ility 

870.301  Eligibility  for  life  insurance. 

870.302  Exclusions. 

Subpart  D— Cost  of  Insurance 

870.401  Withholdings  and  contributions  for 
basic  insurance. 

870.402  Withholdings  for  optional 
insurance. 

870.403  Withholdings  and  contributions 
provisions  that  apply  to  both  basic  and 
optional  insurance. 

870.404  Direct  premium  payments  under  5 
U.S.C.  chapter  84  (Federal  Employees' 
Retirement  System— FERS). 

Subpart  E— Coverage 

870.501  Basic  insurance:  effective  dates  of 
automatic  coverage. 

870.502  Basic  insurance:  waiver/ 
cancellation  of  insurance. 

870.503  Basic  insurance:  cancelling  a 
waiver. 

870.504  Optional  insurance:  election. 

870.505  Optional  insurance:  waiver/ 
cancellation  of  insurance. 

870.506  Optional  insurance:  cancelling  a 
waiver. 

870.507  Open  enrollment  periods. 

870.508  Nonpay  status. 

870.509  Transfiers  to  international 
organizations. 

Sukpart  F— Termination  and  Conversion 

870.601  Termination  of  basic  insurance. 

870.602  Termination  of  optional  insurance. 

870.603  Conversion  of  basic  and  optional 
insurance. 

Subpart  O—AnmiiiMfita  and 


870.701  Eligibility  for  life  insurance. 

878. 702  Election  of  basic  insurance. 

870.703  Amount  of  life  insurance. 
87Q.704  Reinstatement  of  life  insurance. 
87(1705  Waiver  or  suspension  of  annuity  or 

compensation. 

870.706  Reemployed  aniniitants. 

870.707  MRA-plu8-10  annuitants. 


of 
of  Benelleiary 

^0.801     Qrdo-  of  precedence  and  payment 
of  benefits. 

870.802  Designation  of  benefkiary. 

870.803  Child  incapable  of  self-support 

870.901  Assignments  pemiitted. 

870.902  Making  an  assigimient. 

870.903  Effiective  date  of  assignment. 

870.904  Amount  of  insurance. 

870.905  Withholdings. 

870.906  Cancellation  of  insurance. 

870.907  Termination  and  conversion. 

870.908  Annuitants  and  compensationers. 

870.909  Designations  and  changes  of 
beneficiary. 

870.910  Notification  of  current  addresses. 
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870.1001     Purpow. 

870.1003     Dvfinitkont. 

870.1003    Covvraga  and  unount  of 

iuMunacm. 
87a  1004    Efhcliv*  <kl0  of  inraranc*. 
870.1005     Prrnniunia. 

870.1005  Cancellation  of  inmuanca. 
870.1007    Tenninatton  and  conwnion 

870. 1006  Ordar  of  pracadaoca  and 
daaignation  of  baneflciary. 

870.1000     Raaponiibililiaaof  ihaU.S. 
Dapartinant  of  Stata. 
AalbMity:  5  U  S.C.  8718. 

Subpwi  A— Admlntatritlon  and 
QaiMfai  ProvWons 


Compensation  meeiia  compenMtioD 
under  tubchapter  I  of  chapter  81  of  title 
5.  United  Slates  Coda,  which  is  payable 
because  of  an  on-tke-^ob  infury  or 


Annuitant  means  «  former  employee 
entitled  to  an  annuity  under  ■ 
letirement  system  established  far 
employees.  This  includes  the  ratirement 
system  of  a  nonappropriated  fund 
instrumentality  of  the  Departinent  of 
DafBnse  or  the  Coast  Guard. 

ABsign  and  assignment  refer  to  a 
judge's  irreversible  transfsr  to  another 
individual,  corporation,  or  trustee  all 
ownership  of  FECLI  coverage  (except 
Option  C) 

Assignee  means  the  iBdivkhial. 
corporation,  or  trustee  to  which  a  (udge 
imivarsibly  transfers  iiw— ship  of 
PBGLI  coverage  (except  Optton  Q. 

Child,  ai  used  in  the  denaitiea  of 
fmmtly  member,  mesas  a 
ohild.  an  adopted  chM.  a  i 
Uves  with  the  employee  er'1 
eiiployee  in  a  regialai  ftmrnH-dbM 
reiiUaiihip,  or  a  i 
ddki.  ft  does  not 
cMM.agrandohild, 
1ke«lrtld  aMMt  be  MBiir  8fli«l.  ertf 
ewer  age  S2.  nnMt  I 


Compensationer  means  an  emplo3ree 
or  former  employee  who  is  entitiMl  to 
compensation  and  whom  the 
Department  of  Labor  determines  is 
unable  to  return  to  duty. 

Date  of  retirement,  as  used  in  5  U.S.C 
8706(bKl)(A).  means  the  starting  date  of 
annuity. 

Dependent  means  Uving  with  or 
receiving  support  from  the  insursd 
individual. 

Duly  appointed  representative  of  the 
insured's  estate  means  an  individual 
named  in  a  court  order  granting  the 
individual  the  audunity  to  receive,  or 
the  right  to  possess,  the  insured's 
property;  the  order  aauet  be  issued  by  a 
court  having  jurisdiction  over  the 
insursd's  esUte.  Wkeie  the  law  of  the 
insured's  legal  raaidaBoe  provides  for 
the  administration  of  eetites  through 
alternative  procedures  which  do  away 
wdth  the  need  for  a  court  order,  this 
term  also  meaae  an  individual  who 
shows  that  he/ahe  is  awtkled  to  raoeive. 
's  property  uader 


or  possess,  the 

dwieiaiaof 
ptooadums. 

Smplofee 
drfiMriby 
United  Stales  Cade 

Batployiag 


m  individual 
iloftkleS. 


would  otherwise  stop,  and  (2)  an 
annuity  under  $  842.204(a)(1)  of  this 
title  for  which  the  starting  date  has  been 
postponed  under  §  842.204(c)  of  this 
title. 

fudge  means  an  individual  appointed 
as  a  Federal  justice  or  judge  under 
Article  I  or  Article  III  of  the 
Constitutioo.  Administrative  law  judges, 
bankruptcy  fudges,  and  magistrates  are 
not  judges  for  purposes  of  assignment  of 
FEGU  coverage. 

OFEGU  means  the  Office  of  Federal 
Employees'  Group  Life  Insurance, 
which  makes  payments  to  beneficiaries 
under  the  poUcy. 

OPM  means  toe  Office  of  Personnel 
Management. 

CfWCP  means  the  Office  of  Workers' 
Compensation  Programs,  U.S. 
Department  of  Labor,  which  administers 
subchapter  I  of  chapter  81  of  title  5. 
United  States  Code. 

Parent  means  the  mother  or  father  of 
a  legitimate  child  or  an  adopted  child. 
The  term  parent  includes  the  mother  of 
a  recognized  natural  child:  it  also 
indik^  the  father  of  a  recognized 
natural  diikl  if  the  ncognized  natural 
child  meets  the  definition  provided 
below. 

Recognised  aaturaJ  child,  with 
respect  to  pelemity.  is  one  for  %rhom  the 
frther  meets  one  of  the  following: 

(a)  (1)  Has  aolorawledged  petemity  in 

(2)  Wes  osdered  by  a  court  to  provide 

ri^Bedere  his  death,  was  pronounced 
by  a  oovt  to  be  the  father: 

(4)  Wea  oetahliBhed  as  the  faherty  a 
caMiied  oapjr  ef  te  piddic  recerd  of 
%Mk  or  dnnok  Noerd  ef  bapdaaiu  ffOe 
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service  under  a  nonappropriated  fund 
instrumentality  of  the  Department  of 
E)efense  or  the  Coast  Guard  for  an 
individual  who  elected  to  remain  imder 
a  retirement  system  established  for 
employees  described  in  section  2105(c) 
of  title  5. 

Underdeduction  means  a  failure  to 
withhold  the  required  amount  of  life 
insurance  deductions  from  an 
individual's  pay.  annuity,  or 
compensation.  This  includes 
nondeducUons  (when  none  of  the 
required  amount  was  withheld)  and 
partial  deductions  (when  only  part  of 
the  required  amoimt  was  withheld). 

1870.102    ThepoUcy. 

Basic.  Option  A.  Option  B.  and 
Option  C  benefits  are  payable  according 
to  a  contract  with  the  company  or 
companies  that  issue  a  policy  under 
section  8709  of  titie  5.  United  States 
Code.  Any  court  action  to  obtain  money 
due  from  an  insurance  policy  must  be 
taken  against  the  company  that  issues 
the  policy. 

|87ai03    Correction  of  errora. 

(a)  The  employing  office  may  make 
corrections  of  administrative  errors 
regarding  coverage  or  changes  in 
coverage.  Retroactive  corrections  are 
subject  to  the  provisions  of  §  870.401(f). 

(b)  OPM  may  order  correction  of  an 
error  after  reviewing  evidence  that  it 
would  be  against  equity  and  good 
conscience  not  to  do  so. 

f87ai04    Initial  decialon  and 
rsconaldaration. 

(a)  (1)  An  employee  may  ask  his/her 
agency  to  reconsider  its  initial  decision 
denying  life  insurance  coverage  or  the 
opportunity  to  change  coverage. 

(2)  An  annuitant  may  ask  his/her 
retirement  system  to  reconsider  its 
initial  decision  affecting  life  insurance 
coverage. 

(3)  A  judge  may  ask  his/her  agency,  or 
retirement  system  if  applicable,  to 
reconsider  its  initial  decision  denying 
an  entitlement  related  to  assignments 
under  5  U.S.C.  8706(e)  or  subpart  I  of 
this  part. 

(4)  An  individual  insured  under 
subpart  J  of  this  part  may  ask  the  U.S. 
Department  of  State  to  reconsider  its 
initial  decision  affecting  life  insurance 
coverage. 

(b)  An  employing  office's  decision  is 
an  initial  decision  when  the  employing 
office  gives  it  in  writing  and  informs  the 
individual  of  the  right  to  an 
independent  level  of  review 
(reconsideration)  by  the  appropriate 
agency  or  retirement  system. 

(c)  A  request  for  reconsideration  must 
be  made  in  writing  and  must  include 


the  employee's  (or  annuitant's)  name, 
address,  date  of  birth.  Social  Security 
number,  reason(s)  for  the  request,  and. 
if  applicable,  retirement  claim  number, 
(a)  A  request  for  reconsideration  must 
be  made  within  30  calendar  days  from 
the  date  of  the  initial  decision.  This 
time  limit  may  be  extended  when  the 
individual  shows  that  he/she  was  not 
notified  of  the  time  limit  and  was  not 
otherwise  aware  of  it  or  that  he/she  was 
unable,  due  to  reasons  beyond  his/her 
control,  to  make  the  request  within  the 
time  limit. 

(e)  The  reconsideration  must  take 
place  at  or  above  the  level  at  which  the 
initial  decision  was  made. 

(f)  After  reconsideration,  the  agency 
or  retirement  system  must  issue  a  final 
decision.  This  decision  must  be  in 
writing  and  must  fully  state  the 
findings. 


Subpart  B— Types  and  Amount  of 
Insuranca 

S  870.201    Types  of  inauranea. 

(a)  There  are  two  types  of  life 
insiu-ance  imder  the  FEGLI  Program: 
Basic  and  optional. 

(b)  There  are  three  types  of  optional 
insurance:  Option  A  (standard  optional 
insurance).  Option  B  (additional 
optional  insurance),  and  Option  C 
(family  optional  insurance). 

§  87a202    Basic  Inauranea  amount  (BIA). 

(a)  (1)  An  employee's  basic  insurance 
amount  (BIA)  is  either:  (i)  His/her 
annual  rate  of  basic  pay.  rounded  to  the 
next  higher  thousand,  plus  $2,000;  or 

(ii)  $10,000;  whichever  is  higher. 
However,  the  BIA  can  never  be  more 
than  the  annual  rate  of  pay  for  Level  II 
Executive  Schedule  positions  under 
section  5313  of  title  5.  U.S.C.  rounded 
to  the  next  higher  thousand,  plus 
$2,000. 

(2)  The  BIA  of  an  individual  who  is 
eligible  to  continue  basic  life  insurance 
coverage  as  an  annuitant  or 
compensationer  is  the  BIA  in  effect  at 
the  time  his/her  insurance  as  an 
employee  would  stop  under  §  870.601. 

(b)  An  employee's  BIA  automatically 
changes  whenever  annual  pay  is 
increased  or  decreased  by  an  amoimt 
sufficient  to  raise  or  lower  pay  to  a 
different  $1,000  bracket 

(c)  The  amount  of  an  employee's  basic 
life  insiuance  coverage  is  equal  to  his/ 
her  BIA  multiplied  by  the  appropriate 
factor  based  on  the  employee's  age,  as 
follows: 


Age 


35  or  under 

36 

37 


Age 

Factor 

38 _... 

1.7 
1.6 
1.5 
1.4 
1.3 
1.2 
1.1 
1.0 

39 

40 

41  

42 _ 

43 „. 

44  

45  or  over  

Factor 


2.0 
1.9 
1.8 


§  870.203    Annual  rates  of  pay. 

(a)  (1)  An  insured  employee's  annual 
pay  is  his/her  annual  rate  of  basic  pay 
as  fixed  by  law  or  regulation. 

(2)  Annual  pay  for  this  purpose 
includes  the  following: 

(i)  Interim  geographic  adjustments 
and  locality-based  comparability 
payments  as  provided  by  Pub.  L.  101- 
509; 

(ii)  Premium  pay  under  5  U.S.C. 
5545(c)(1); 

(iii)  For  a  law  enforcement  officer  as 
defined  under  5  U.S.C.  8331(20)  and 
§831.903  of  this  titie,  premium  pay 
under  5  U.S.C.  5545(c)(2); 

(iv)  Night  differential  pay  for  wage 
employees; 

(v)  Environmental  differential  pay  for 
employees  exposed  to  danger  or 
physical  hardship; 

(vi)  Tropical  differential  pay  for 
citizen  employees  in  Panama;  and 

(vii)  Special  pay  adjustments  for  law 
enforcement  officers. 

(b)  To  convert  a  pay  rate  of  other  than 
annual  salary  to  an  annual  rate, 
multiply  the  pay  rate  by  the  number  of 
pay  periods  in  a  52-week  work  year. 

(c)  The  annual  pay  for  a  part-time 
employee  is  his/her  basic  pay  applied  to 
his/her  tour  of  duty  in  a  52-week  work 
year. 

(d)  The  annual  pay  for  an  employee 
on  piecework  rates  is  the  total  basic 
earnings  for  the  previous  calendar  year, 
not  coimting  premium  pay  for  overtime 
or  holidays. 

(e)  The  annual  pay  for  an  employee 
with  a  regular  schedule  who  works  at 
different  pay  rates  is  the  weighted 
average  of  the  rates  at  which  the 
employee  is  paid,  projected  to  an  annual 
basis. 

(f)  The  annual  pay  for  a  non-Postal 
intermittent  employee  or  an  employee 
who  works  at  different  pay  rates  without 
a  regular  schedule  is  the  annual  rate 
which  he/she  is  receiving  at  the  end  of 
the  pay  period. 

(gj  Ii  an  employee  legally  serves  in 
more  than  1  position  at  the  same  time, 
and  at  least  1  of  those  positions  entities 
him/her  to  life  insurance  coverage,  the 
annual  pay  is  the  sum  of  the  annual 
basic  pay  fixed  by  law  or  regulation  for 
each  position.  Exception:  This  doesn't 
apply  to  part-time  flexible  schedule 
employees  in  the  Postal  Service. 
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1170204    Amount  Of  ofMlonal  inauranc*.        Subpart  C— eligibility 


(a)  Option  A  coverage  is  $10,000. 
However,  if  an  employee's  annual  rate 
of  pay  is  more  than  the  sum  of  the 
annual  rate  of  basic  pay  for  Level  II 
Executive  Schedule  positions  under  5 
U.S.C.  5313  plus  $10,000.  Option  A 
coverage  autonuitically  increases.  The 
amount  of  Option  A  coverage  in  this 
case  is  the  difference  between  the 
employee's  annual  rate  of  pay.  (rounded 
to  the  next  higher  thousand  if  not 
already  an  even  thousand)  and  the  BIA. 

(b)  (1)  Option  B  coverage  comes  in  1, 
2.  3.  4.  or  5  multiples  of  an  employee's 
annual  pay  (after  the  pay  has  been 
rounded  to  the  next  higher  thousand,  if 
not  already  an  even  thousand).  A 
multiple  can  not  be  more  than  the 
annual  rate  of  basic  pay  for  Level  II 
Executive  Schedule  positions  under  5 
U.S.C.  5313.  rounded  to  the  next  higher 
thousand. 

(2)  The  amount  of  Option  B  coverage 
automatically  changes  whenever  annual 
pay  is  increased  or  decreased  by  an 
amount  sufficient  to  raise  or  lower  pay 
to  a  different  $1,000  bracket. 

(c)  Option  C  coverage  is  $5,000 
payable  upon  the  death  of  a  spouse  and 
$2,500  payable  upon  the  death  of  a 
child.  Payments  are  made  to  the  insured 
individual. 

1870.206    AccMantal  daatft  and 


(a)  (1)  Accidental  death  and 
dismemberment  coverage  is  an 
automatic  part  of  basic  and  Option  A 
insurance  for  employees. 

(2)  There  is  no  accidental  death  and 
dismemberment  coverage  with  Options 
BandC. 

(3)  Individuals  who  are  insured  as 
annuitants  or  compensationers  do  not 
have  accidental  death  and 
dismemberment  coverage. 

(b)  Under  basic  insurance,  accidental 
death  beneRts  are  equal  to  the  BIA.  but 
without  the  age  factor  described  in 
§870.202(0). 

(c)  (1)  Under  basic  insurance, 
accidental  dismemberment  benefits  for 
the  loss  of  a  hand.  foot,  or  eye  are  equal 
to  one-half  the  BIA.  For  loss  of  2  of 
these,  benefits  are  equal  to  the  BIA. 

(2)  For  more  than  one  type  of  loss  in 
a  single  accident,  total  benefits  cannot 
be  more  than  the  BIA. 

(3)  Accidental  dismemberment 
benefits  are  paid  to  the  employee. 

(d)  Under  Option  A.  accidental  death 
and  dismemberment  benehts  are  equal 
to  the  amount  of  Option  A. 


I  troaoi    ENglbUlty  for  llfa  msuraiwa. 

(a)  Each  nonexcluded  employee  is 
automatically  insured  for  basic 
insurance  unless  he/she  waives  it. 

(b)  (1)  Optional  insurance  must  be 
specifically  elected;  it  is  not  automatic. 

(2)  An  employee  may  elect  optional 
insurance  if: 

(i)  He/she  has  basic  insurance; 

(ii)  He/she  doesn't  have  a  waiver  of 
that  type  of  optional  insurance  still  in 
effect;  and 

(iii)  His/her  periodic  pay.  af^er  all 
other  deductions,  is  enough  to  cover  the 
full  cost. 

§870.302    EicHislona. 

(a)  The  following  employees  are 
excluded  from  life  insurance  coverage 
by  law: 

(1)  An  employee  of  a  corporation 
supervised  by  the  Farm  Credit 
Administration,  if  private  interests  elect 
or  appoint  a  member  of  the  board  of 
directors. 

(2)  An  individual  who  is  not  a  citizen 
or  national  of  the  United  States  and 
whose  permanent  duty  station  is  outside 
the  United  States.  Exception:  An 
individual  who  met  the  defmition  of 
employee  on  September  30.  1979.  by 
service  in  an  Executive  agency,  the 
United  States  Postal  Service,  or  the 
Smithsonian  Institution  in  the  area 
which  was  then  known  as  the  Canal 
Zone. 

(3)  An  individual  first  employed  by 
the  Government  of  the  District  of 
Columbia  on  or  after  October  1.  1987. 
Exception:  An  employee  of  St. 
Elizabeths  Hospital,  who  accepts 
employment  with  the  District  of 
Columbia  Government  following 
Federal  employment  without  a  break  in 
service,  as  provided  in  section  6  of  Pub. 
L.  98-621. 

(4)  Teachers  in  Department  of  Defense 
dependents  schools  overseas,  if 
employed  by  the  Federal  Government  in 
a  nonteaching  position  during  the  recess 
period  between  school  years. 

(b)  The  following  employees  are  also 
excluded  from  life  insurance  coverage: 

(1)  An  employee  serving  under  an 
appointment  limited  to  1  year  or  less. 
Exceptions: 

(i)  An  employee  whose  full-time  or 
part-time  temporary  appointment  has  a 
regular  tour  of  duty  and  follows  a 
position  in  which  he/she  was  insured, 
with  a  break  in  service  of  no  more  than 
3  days; 

(ii)  An  acting  postmaster; 

(iii)  A  Presidential  appointee 
appointed  to  fill  an  unexpired  term:  and 

(iv)  Certain  temporary  employees  who 
receive  provisional  appointments  as 


defined  in  §§  316.401  and  316.403  of 
this  title. 

(2)  An  employee  who  is  employed  for 
an  uncertain  or  purely  temporary 
period,  who  is  employed  for  brief 
periods  at  intervals,  or  who  is  expected 
to  work  less  than  6  months  in  each  year. 
Exception:  An  employee  who  is 
employed  under  an  OPM-approved 
career-related  work-study  program 
under  Schedule  B  lasting  at  least  1  year 
and  who  is  in  pay  status  for  at  least  one- 
third  of  the  total  period  of  time  from  the 
date  of  the  first  appointment  to  the 
completion  of  the  work-study  program. 

(3)  An  intermittent  employee  (a  non- 
full-time  employee  without  a  regularly 
scheduled  tour  of  duty).  Exception:  An 
employee  whose  intermittent 
appointment  follows,  with  a  break  in 
service  of  no  more  than  3  days,  a 
position  in  which  he/she  was  insured 
and  to  which  he/she  is  expected  to 
return. 

(4)  An  employee  whose  pay.  on  an 
annual  basis,  is  $12  a  year  or  less. 

(5)  A  beneficiary  or  patient  employee 
in  a  Government  hospital  or  home. 

(6)  An  employee  paid  on  a  contract  or 
fee  basis.  Exception:  An  employee  who 
is  a  United  States  citizen,  who  is 
appointed  by  a  contract  between  the 
employee  and  the  Federal  employing 
authority  which  requires  his/her 
personal  service,  and  who  is  paid  on  the 
basis  of  units  of  time. 

(7)  An  employee  paid  on  a  piecework 
basis.  Exception:  An  employee  whose 
work  schedule  provides  for  full-time  or 
part-time  service  with  a  regularly 
scheduled  tour  of  duty. 

(c)  OPM  makes  the  final 
determination  about  whether  the  above 
categories  apply  to  a  specific  employee 
or  group  of  employees. 

Subpert  D— Coet  of  Insurance 

§  870.401    wraihoMlngs  and  contributions 
for  basic  Insurance. 

(a)  The  cost  of  basic  insurance  is 
shared  between  the  insured  individual 
and  the  Government.  The  employee 
pays  two-thirds  of  the  cost,  and  the 
Government  pays  one-third. 

(b)  (1)  During  each  pay  period  in 
which  an  insured  employee  is  in  pay 
status  for  any  part  of  the  period,  $0,165 
must  be  withheld  from  the  employee's 
biweekly  pay  for  each  $1,000  of  the 
employee's  BIA.  The  amount  withheld 
from  the  pay  of  an  employee  who  is 
paid  on  other  than  a  biweekly  basis 
must  be  prorated  and  adjusted  to  the 
nearest  one-tenth  of  1  cent. 

(2)  The  amount  withheld  from  the  pay 
of  an  insured  employee  whose  annual 
pay  is  paid  during  a  period  shorter  than 
52  workweeks  is  the  amount  obtained 
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by  converting  the  biweekly  rate  to  an 
annual  rate  and  prorating  the  annual 
rate  over  the  number  of  installments  of 
pay  regularly  paid  during  the  year. 

(3)  The  amount  withheld  from  the  pay 
of  an  insured  employee  whose  BL\ 
changes  during  a  pay  period  is  based  on 
the  BIA  in  force  at  the  end  of  the  pay 
period. 

(4)  No  payment  is  required  while  an 
insured  employee  is  in  nonpay  status 
for  up  to  12  months. 

(c)  For  each  pay  period  in  which  an 
employee  is  insured,  the  employing 
agency  must  contribute  an  amount  equal 
to  one-half  the  amount  withheld  from 
the  employee's  pay.  This  agency 
contribution  must  come  from  the 
appropriation  or  fund  that  is  used  for 
the  payment  of  the  employee's  pay.  For 
an  elected  official,  the  contribution 
must  come  from  the  appropriation  or 
fund  that  is  available  for  payment  of 
other  salaries  in  the  same  office. 

(d)  (1)  For  an  annuitant  who  elects  to 
continue  basic  insurance  and  chooses 
the  maximum  reduction  of  75  percent 
after  age  65  under  §  870.702(a)(2),  the 
amount  withheld  monthly  is  $0.3575  for 
each  $1,000  of  the  BIA.  For  a 
compensationer  who  makes  this 
election,  the  amount  withheld  weekly  is 
$0.0825  for  each  $1,000.  These 
withholdings  stop  the  month  after  the 
month  in  which  the  individual  reaches 
age  65.  There  art  no  withholdings  from 
individuals  who  retired  or  began 
receiving  compensation  before  January 
1,  1990,  and  who  elected  the  75  percent 
reduction.  For  the  purpose  of  this 
paragraph,  an  individual  who  separates 
from  service  after  meeting  the 
requirements  for  an  immediate  annuity 
under  5  U.S.C.  8412(g)  is  considered  to 
retire  on  the  day  before  the  annuity 
b^ins. 

(2)  For  an  annuitant  who  elects  to 
continue  basic  insurance  and  chooses 
the  maximum  reduction  of  50  percent 
after  age  65  under  §  870.702(a)(3),  the 
amount  withheld  monthly  is  $0.8775  for 
each  $1,000  of  the  BIA  until  the 
annuitant  reaches  age  65;  the  amount  is 
then  reduced  to  $0.52  for  each  $1,000. 
For  a  compensationer  who  makes  this 
election,  the  amount  withheld  weekly  is 
$0.2025  for  each  $1,000  of  the  BIA  imtil 
age  65;  the  amount  is  then  reduced  to 
$0.12  for  each  $1,000. 

(3)  For  an  annuitant  who  elects  to 
continue  basic  insurance  and  chooses 
no  reduction  after  age  65  under 
§  870.702(a)(4).  the  amount  withheld 
monthly  is  $2.0475  for  each  $1,000  of 
the  BIA  until  the  annuitant  reaches  age 
65;  the  amoimt  is  then  reduced  to  Si. 69 
for  each  $1,000.  For  a  compensationer 
who  makes  this  election,  the  amount 
withheld  weekly  is  $0.4725  for  each 


$1,000  of  the  BIA  until  age  65;  the 
amount  is  then  reduced  to  $0.39  for 
each  $1,000. 

(e)  (1)  For  each  period  in  which  an 
annuitant  or  compensationer  is  insured. 
OPM  must  contribute  an  amount  equal 
to  one-half  the  amount  that  would  be 
withheld  under  paragraph  (d)(1)  of  this 
section.  Exception:  For  USPS  employees 
who  become  annuitants  or 
compensationers  after  December  31, 
1989,  the  Postal  Service  pays  the 
Government  contributions. 

(2)  The  Government  contribution  is 
the  same  amount  whether  the 
individual  elects  a  maximum  75  percent 
reduction,  a  maximum  50  percent 
reduction,  or  no  reduction. 

(3)  The  Government  contribution 
stops  the  month  after  the  month  in 
which  the  individual  reaches  age  65. 

(f)  When  an  agency  withholds  less 
than  or  none  of  the  proper  amoimt  of 
basic  life  insurance  deductions  from  an 
individual's  pay,  annuity,  or 
compensation,  the  agency  must  submit 
an  amount  equal  to  the  siun  of  the 
uncollected  deductions  and  any 
applicable  agency  contributions 
required  under  5  U.S.C.  8708  to  OPM 
for  deposit  in  the  Employees'  Life 
Insurance  Fund. 

$870,402    Withholdings  for  optional 
insurance. 

(a)  The  insured  individual  pays  the 
full  cost  of  all  optional  insurance.  There 
is  no  Government  contribution  toward 
the  cost  of  any  optional  insurance. 
Exception:  The  United  States  Postal 
Service  may  make  a  contribution  toward 
the  cost  of  optional  insurance  for  USPS 
employees  in  some  situations. 

(b)  During  each  pay  period  in  any  part 
of  which  an  insured  employee  is  in  pay 
status,  the  employing  agency  must 
withhold  the  full  cost  of  optional 
insurance  from  his/her  pay. 

(c)  Subject  to  the  provisions  for 
reemployed  annuitants  in  §  870.706(d). 
the  full  cost  of  optional  insurance  must 
be  withheld  iram  the  annuity  of  an 
annuitant  and  from  the  compensation  of 
a  comj>raisationer.  These  withholdings 
stop  after  the  end  of  the  month  in  which 
an  annuitant  or  compensationer  reaches 
age  65. 

(d)  (1)  The  biweekly  cost  per  $10,000 
of  Option  A  coverage  is: 

For  persons  under  age  35 $0.40 

For  persons  ages  35  through  39 50 

For  persons  ages  40  through  44 70 

For  persons  ages  45  dirough  49 l.io 

For  persons  ages  SO  through  54 „ 1.8O 

For  persons  ages  55  through  59 _ 3.00 

For  persons  ages  60  and  over 7.00 


(2)  The  amount  withheld  from  pay. 
annuity,  or  compensation  paid  on  other 


than  a  biweekly  basis  must  be  prorated 
and  adjusted  to  the  nearest  cent. 

(e)  (1)  The  biweekly  cost  per  $1,000 
of  Option  B  coverage  is: 

For  persons  under  age  35 SO.04 

For  persons  ages  35  through  39 05 

For  persons  ages  40  through  44 07 

For  persons  ages  45  through  49 n 

For  persons  ages  50  through  54 is 

For  persons  ages  55  through  59 30 

For  persons  ages  60  and  over 70 

(2)  The  amoimt  withheld  bom  pay, 
annuity,  or  compensation  paid  on  other 
than  a  biweekly  basis  must  be  prorated 
and  adjusted  to  the  nearest  one-tenth  of 
1  cent. 

(f)  (1)  The  biweekly  cost  of  Option  C 
coverage  is  based  on  the  age  of  the 
employee,  annuitant,  or 
compensationer.  The  cost  is: 

For  persons  under  age  35 $0.30 

For  persons  ages  35  through  39 31 

For  persons  ages  40  through  44 52 

For  persons  ages  45  through  49 70 

For  persons  ages  50  through  54 i.oo 

For  persons  ages  55  throu^  59 1.50 

For  persons  ages  60  and  over 2.6O 

(2)  The  amount  withheld  from  pay. 
annuity,  or  compensation  paid  on  other 
than  a  biweekly  basis  must  be  prorated 
and  adjusted  to  the  nearest  cent. 

(g)  For  the  purpose  of  this  subpart,  an 
individual  is  considered  to  reach  age  35. 
40,  45,  50,  55,  or  60  on  the  first  day  of 
the  first  pay  period  beginning  on  or  after 
the  January  1  following  his/her 
corresponding  birthday. 

(h)  The  amount  withheld  from  the  pay 
of  an  insured  employee  whose  annual 
pay  is  paid  during  a  period  shorter  than 
52  workweeks  is  the  amount  obtained 
by  converting  the  biweekly  rate  for  his/ 
her  age  group  to  an  annual  rate  and 
prorating  the  annual  rate  over  the 
number  of  installments  of  pay  regularly 
paid  during  the  year. 

(i)  When  an  agency  withholds  less 
than  or  none  of  the  proper  amount  of 
optional  life  insurance  deductions  from 
an  individual's  prny,  annuity,  or 
compensation,  the  agency  must  submit 
an  amount  equal  to  the  uncollected 
deductions  required  under  5  U.S.C. 
8714a  to  OPM  for  deposit  in  the 
Employees'  Life  Insurance  Fund. 

S  870.403    Withholdings  and  conMbutkMs 
provisions  that  apply  ID  both  baste  and 
optional  Insuraoce. 

(a)  Withholdings  (and  Government 
contributions,  when  appticable)  are 
based  on  the  amount  of  insurance  in 
force  at  the  end  of  the  pay  period. 

(b)  Withholdings  are  not  required  for 
the  period  between  the  end  of  the  pay 
period  in  which  an  employee  separates 
bom  service  and  the  date  his/her 
annuity  or  compensation  begins. 


UMI 
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(c)  The  deposit  described  in 
§§870.401(0  and  870.402(i)  must  be 
made  no  later  than  60  calendar  days 
after  the  date  the  employing  office 
determines  the  amount  of  the 
underdeduction  that  has  occurred, 
regardless  of  whether  or  when  the 
underdeduction  is  recovered  by  the 
agency.  The  agency  must  determine 
whether  to  waive  collection  of  the 
overpayment  of  pay.  in  accordance  with 
5  U.S.C.  5584.  as  implemented  by  4  CFR 
ch.  I.  subchapter  G.  However,  if  the 
agency  involved  is  excluded  from  the 
provisions  of  5  U.S.C.  5584.  it  may  use 
any  applicable  authority  to  waive  the 
collection. 

(d)  Effective  October  21. 1972.  when 
an  employee  returns  to  work  after  being 
suspended  or  fired  erroneously,  no 
withholdings  are  made  from  the  back 

pay. 

(e)  If  an  individual's  periodic  pay. 
compensation,  or  annuity  isn't  sufficient 
to  cover  the  full  withholdings,  any 
amount  available  for  life  insurance 
withholding  must  be  applied  first  to 
basic  insurance,  with  any  remainder 
applied  to  optional  insurance. 

1170.404    otrwt  premium  payment*  under 
S  U.S.C.  ciMplar  04  (Federal  Employeee' 
Retirement  Syeten^— ^SRSf. 

(a)  If  the  FERS  annuity,  excluding 
subchapter  III  of  5  U.S.C.  chapter  84 
(Thrift  Savings  Plan),  is  too  low  to  cover 
any  of  the  insurance  premiums,  the 
retirement  system  must  notify  the 
annuitant  of  the  opportunity  to  pay  his/ 
her  share  of  the  basic  premium  and  the 
optional  premium(8)  directly  to  the 
retirement  system. 

(b)  The  retirement  system  must 
establish  a  method  for  accepting  these 
direct  premium  payments.  The 
retirement  system  must  provide  the 
annuitant  with  a  premium  pa3anent 
schedule  and  the  requirements  for 
continued  eniollmeat. 

(c)  The  annuiteot  must  send  the 
retirement  system  the  required 
premium(8)  for  every  pay  period  during 
which  the  coverage<s)  continue, 
excluding  the  31-d«y  teniporary 
extension  of  coverage  provided  in 
§870.601.  The  annuitant  must  make 
payaient  after  the  pay  period  in  which 
he/she  is  covered,  according  to  the 
schedule  established  by  the  ratiieraent 
systeBL  If  it  does  not  receive  peynent 
by  the  due  date,  the  retireaient  syetem 
must  BOtify  the  anauitant  thet 
coven^s)  will  be  contiatted  oaly  if  he/ 
•be  makes  peyment  withia  IS  days  after 
receiving  tke  notioe.  The  bask:  and 
apti^tna^  insuiaooe  oovaragei*)  of  an 
annuitant  who  daas  not  pay  withia  tke 
specified  tioie  Umit  terrainete.  An 
iadividiiel  wlMee  ceeewae(e) 


because  of  nonpayment  of  premium 
cannot  reelect  or  reinstate  coverage, 
except  as  provided  in  paragraph  (d)  of 
this  section. 

(d)  If.  for  reasons  beyond  his/her 
control,  an  annuitant  is  unable  to  pay 
within  15  days  after  receiving  the 
notice,  he/she  may  request 
reinstatement  of  coverage  by  writing  to 
the  retirement  system.  Such  a  request 
must  be  made  within  30  calendar  days 
from  the  date  of  termination  and  must 
be  accompanied  by  proof  that  the 
annuitant  was  prevented  from  paying 
within  the  time  limit  for  reasons  beyond 
his/her  control.  The  retirement  system 
will  decide  if  the  individual  is  eligible 
for  reinstatement  of  coverage.  If  the 
decision  is  yes.  the  coverage  is 
reinstated  back  to  the  date  of 
termination. 

(e)  Termination  of  coverage  for  failure 
to  pay  premiums  wnthin  the  time  limit 
established  according  to  paragraph  (c)  of 
this  section  is  effective  at  the  end  of  the 
last  pay  period  for  which  payment  has 
been  received  on  time. 

(f)  The  retirement  system  must  submit 
all  direct  premium  payments,  along 
with  its  regular  life  insurance 
premiums,  to  OPM  according  to 
procedures  set  by  OPM. 


effective  date.  This  date  must  be  part  of 
an  agreement  between  OPM  and  the 
non- Federal  agency.  The  agreement 
must  provide  either: 

(1)  That  the  required  withholdings 
and  contributions  be  made  from 
federally  controlled  funds  and 
deposited  into  the  Employees'  Life 
Insurance  Fund  on  a  timely  basis,  or 

(2)  That  the  cooperating  non-Federal 
agency,  by  written  agreement  with  the 
Federal  agency,  make  the  required 
withholdings  and  contributions  from 
non-Federal  funds  and  transmit  that 
amount  to  the  Federal  agency  for 
deposit  into  the  Employees'  Life 
Insurance  Fund  on  a  timely  basis. 

(d)  If  an  employee  waived  basic 
insurance  on  or  before  February  28, 
1981.  the  waiver  was  automatically 
cancelled  effective  on  the  1st  day  the 
employee  entered  on  duty  in  pay  status 
on  or  after  April  1. 1981.  Basic 
insurance  coverage  was  automatically 
effective  on  the  date  of  the  waiver's 
cancellation,  unless  the  employee  filed 
a  new  waiver  of  basic  insurance  with 
the  employing  office  before  the  end  of 
the  pay  period  during  which  the 
coverage  became  effective. 

1870.902 


(a)(1)  When  an  employee  is  appointed 
or  transferred  to  a  position  in  which  he/ 
she  is  eligible  for  insurance,  the 
employee  is  automatically  insured  for 
basic  insurance  on  the  day  he/she  enters 
on  duty  in  pay  status,  unless,  before  the 
end  of  the  first  pay  period,  the  employee 
files  a  waiver  of  basic  insurance  with 
the  employing  office  or  had  previously 
filed  a  waiver  which  remains  in  efiact. 

(2)  An  insured  emplojree  who  moves 
to  another  covered  poeition  is 
automatically  instired  on  the  efiactive 
date  of  the  move,  unless  the  employee 
files  a  waiver  of  beaic  insurance  with 
the  new  employing  office  befoee  the  end 
of  the  first  pey  period  in  the  new 
position. 

(b)  An  employee  who  returns  to  pey 
and  duty  status  after  a  period  of  more 
than  12  noaths  of  nonpay  status  is 
autoHMtically  ine«u«d  at  the  tine  be/she 
actually  enters  on  4uty  in  pey  atetus, 
unless.  befoM  tlM  eMl  of  Hw  ftfst  pey 
period,  the  employee  flies  a  waiver  of 
basic  insttrenoe  ue<neti  wftk  the 
amployii^  office  or  had  preriously  filed 
a  waiver  wfaidi  naahu  in  efiect. 

(c)  For  an  eaiployee  who  serves  in 
cooperation  with  a  non-Fedeial  agsnry 
and  i^K)  ie  pstd  im  wheh  m  in  pert  from 

.OPMeelsihe 


(a)  An  insured  individual  may  cancel 
his/her  besic  insurance  at  any  time  by 
filing  a  waiver  of  besic  insiiranoe 
coverage.  An  employee  files  with  the 
employing  office.  An  annuitant  files 
with  OPM  or  other  office  that 
administers  his/her  retirement  system.  If 
still  employed,  a  compensationer  files 
with  the  employing  office,  and  if  not 
still  employed,  with  OWCP.  The  waiver 
is  effective,  and  the  insurance  stops,  at 
the  end  of  the  pey  period  in  which  the 
wuver  is  properly  filed. 

(b)  An  individual  who  cancels  his/her 
basic  insurance  automatically  cancels 
all  foims  of  optional  insurance. 

fimsei 


(a)  An  muudtant  who  has  filed  a 
waiver  of  basic  insurance  cannot  cancel 
the  waiver. 

(b)  An  employee  who  has  filed  a 
waiver  of  basic  insHrance  may  cancel 
the  «vaiver  and  beoenM  insured  if: 

(1)  At  leeet  1  yeer  hes  passed  since  tke 
effective  data  of  the  waiwer,  and 

(2)  He/slee  provides  salisfiKtory 
medical  eviiieBce  of  knusaUlfty. 

(c)  OFEGU  reviews  the  Requeet  far 
InsMMwe  Med  by  en  stpleywn  %vho  has 
conpttsd  wift  paiegiaph  (b)  of  this 
■eolion  and  ded^  e*Mhwr  to  approve 
a.  The  iaeaiaiioe  is  sAadive  whan,  after 
OFBGU's  appeaiiel.  the  employee 
Mttt^  ealsrs  ea  dMt|r  hi  pey  etetws  in 


a  position  in  which  he/she  is  eligible  for 
insurance.  If  the  employee  doesn't  enter 
on  duty  in  pay  status  within  31  days 
following  the  date  of  OFEGLI's 
approval,  the  approval  is  automatically 
revoked  and  the  employee  is  not 
insiued. 

(d)  When  an  employee  who  has  been 
separated  fitim  service  for  at  least  180 
days  is  reinstated  on  or  after  April  1, 
1981,  a  previous  waiver  of  basic 
insurance  is  automatically  cancelled. 
Unless  the  employee  files  a  new  waiver, 
basic  insurance  becomes  effective  on  the 
1st  day  he/she  actually  enters  on  duty 
in  pay  status  in  a  position  in  which  he/ 
she  is  eligible  for  coverage.  Exception: 
For  employees  who  waived  basic 
insurance  after  February  28, 1981. 
separated,  and  returned  to  Federal 
service  before  December  9, 1983,  the 
waiver  remained  in  effect:  these 
employees  were  permitted  to  elect  basic 
insurance  by  applying,  to  their 
employing  office  before  March  7. 1984. 

1870904    OpOonel  Ineurenoe:  Eleetloa 

(a)(1)  Each  employee  must,  on  the 
form  entitled  Life  Insurance  Election, 
elect  or  waive  Option  A,  Option  B,  and 
Option  C  coverage  within  31  days  after 
becoming  eligible,  unless  during  earlier 
employment  he/she  filed  an  election  or 
waiver  which  remains  in  effect.  The  31- 
day  time  limit  for  Option  B  or  Option 
C  begins  on  the  1st  day  after  February 
28,  1981,  on  which  an  individual  meets 
the  definition  of  an  employee. 

(2)  Within  6  months  after  an 
employee  becomes  eligible,  an 
employing  office  may  determine  that  the 
employee  was  unable,  for  reasons 
beyond  his/her  control,  to  elect  any  type 
of  optional  insurance  within  the  time 
limit.  In  this  case,  the  employee  must 
elect  or  waive  that  type  of  optional 
insurance  within  31  days  after  he/she  is 
notified  of  the  determination.  The 
insurance  is  retroactive  to  the  1st  day  of 
the  first  pay  period  beginning  after  the 
date  the  individual  became  eligible  or 
after  April  1.  1981.  whichever  is  later. 
The  individual  must  pay  the  full  cost  of 
the  insurance  from  that  date  for  the  time 
that  he/she  is  in  pay  status,  retired,  or 
receiving  compensation  and  under  ace 
65. 

(b)  An  employee  who  doesn't  file  a 
Life  Insurance  Election  form  with  his/ 
her  employing  office  specifically 
electing  any  type  of  optional  insurance 
is  considered  to  have  waived  it  and  does 
not  have  that  tyjje  of  optional  insurance. 

(c)  For  the  purpose  of  having  Option 
A  as  an  employee,  an  election  of  this 
insurance  filed  on  or  before  February 
28,  1981,  is  considered  to  have  been 
cancelled  effective  at  the  end  of  the  pay 
period  which  included  March  31,  1981, 


unless  the  employee  didn't  actually 
enter  on  duty  in  pay  status  during  the 
1st  pay  period  which  began  on  or  after 
April  1, 1981.  In  that  case  the  election 
is  considered  to  have  been  cancelled  on 
the  1st  day  after  the  end  of  the  next  pay 
period  in  which  the  employee  actually 
entered  on  duty  in  pay  status.  In  order 
to  have  Option  A  as  an  employee  after 
the  date  of  this  cancellation,  an 
employee  must  specifically  elect  the 
coverage  by  filing  the  Life  Insurance 
Election  form  with  his/her  employing 
office,  subject  to  the  provisions  of 
§  870.504(a)  or  870.506. 

(d)  Optional  insurance  is  effective  the 
1st  day  an  employee  actually  enters  on 
duty  in  pay  status  on  or  after  the  day  the 
employing  office  receives  the  election. 

(e)  For  an  employee  whose  optional 
insurance  stopped  for  a  isason  other 
than  a  waiver,  the  insurance  is 
reinstated  on  the  1st  day  he/she  actually 
enters  on  duty  in  pay  status  in  a 
position  in  which  he/she  again  becomes 
eligible. 


f 870905   Optionalinsurence: Waiver/ 
canceiletlon  of  ineurance. 

(a)  An  insured  individual  may  cancel 
entirely  any  type  of  optional  insurance, 
or  reduce  the  number  of  multiples  of 
his/her  Option  B  insurance,  at  any  time 
by  filing  a  waiver  of  optional  insiuance 
coverage.  An.employee  files  with  the 
employing  office.  An  annuitant  files 
with  OPM  or  other  office  that 
administers  his/her  retirement  system.  If 
still  employed,  a  compensationer  files 
with  the  employing  office,  and  if  not 
still  employed,  with  OWCP. 

(b)  A  cancellation  of  optional 
insurance  becomes  effective,  and 
optional  insurance  stops,  at  the  end  of 
the  pay  period  in  which  the  waiver  is 
properly  filed.  Exception:  If  Option  C  is 
cancelled  because  there  are  no  ehgible 
family  members,  the  effective  date  is 
retroactive  to  the  end  of  the  pay  period 
in  which  there  stopped  being  any 
eligible  family  members. 

(c)  A  waiver  of  optional  insurance 
remains  in  effect  until  it  is  cancelled  as 
provided  in  §  870.506. 

§870.506    Optional  insurance:  Cancelling  a 
waiver. 

(a)(1)  An  employee  who  has  waived 
Option  B  coverage  may  elect  it,  and  an 
employee  who  has  Option  B  of  fewer 
than  five  multiples  of  annual  pay  may 
increase  the  number  of  multiples,  upon 
his/her  marriage  or  divorce,  upon  a 
spouse's  death,  or  upon  acquiring  an 
eligible  child. 

(2)  The  number  of  multiples  of  Option 
B  coverage  that  an  employee  can  obtain 
or  add  (which  can't  exceed  a  total  of 
five)  is  limited  to  the  following: 


(i)  For  marriage,  the  number  of 
additional  family  members  (spouse  and 
eligible  children)  acquired  with  the 
marriage; 

(ii)  For  acquisition  of  children,  the 
number  of  eligible  children  acquired; 
and 

(iii)  For  divorce  or  death  of  a  spouse, 
the  total  number  of  eligible  children  of 
the  enrollee. 

(3)  An  employee  who  has  waived 
Cation  C  coverage  may  elect  it  upon 
his/her  marriage  or  upon  acquiring  an 
eligible  child.  An  employee  may  also 
elect  Option  C  coverage  upon  divorce  or 
death  of  a  spouse,  if  the  employee  has 
any  eligible  children. 

(4)(i)  The  employee  must  file  the 
election  on  the  Life  Insurance  Election 
form,  along  with  proof  of  the  event,  with 
the  employing  office  no  later  than  60 
days  following  the  date  of  the  event  that 
permits  the  election.  ^ 

(ii)  This  60-day  time  limit  may  be 
extended  if  the  individual  isn't  serving 
in  a  covered  position  on  the  date  of  the 
event  or  if  the  individual  s^arates  from 
covered  service  prior  to  the  end  of  the 
60-day  time  limit.  This  extension  cannot 
exceed  the  31 -day  time  limit  for  electing 
insiuance  following  employment  ir  a 
covered  position  or  the  31-day  period 
following  the  1st  day  on  which  the 
individual  becomes  eligible  to  cancel  a 
waiver  of  basic  insurance. 

(5)(i)  The  effective  date  of  Option  B 
insurance  elected  under  this  para^ph 
is  the  1st  day  the  employee  actually 
enters  on  duty  in  pay  status  on  or  after 
the  day  the  employing  office  receives 
the  election. 

(ii)  The  effective  date  of  Option  C 
insurance  elected  under  this  paragraph 
is  the  day  the  employing  office  receives 
the  election. 

(b)(1)  An  employee  who  has  waived 
Option  A  or  Option  B  coverage  may 
elect  it  if: 

(i)  At  least  1  year  has  passed  since  the 
effective  date  of  the  waiver,  and 

(ii)  He/she  provides  satisfactory 
medical  evidence  of  insurability. 

(2)  An  employee  who  has  Option  B 
coverage  of  fewer  than  five  multiples  of 
annual  pay  may  increase  the  number  of 
multiples  if- 

(i)  At  least  1  year  has  passed  since  the 
effective  date  of  his/her  last  election  of 
fewer  than  five  multiples  (including  a 
reduction  in  the  number  of  multiples), 
and 

(ii)  He/she  provides  satisfactory 
medical  evidence  of  insurability. 

(iii)  The  requirement  for  at  least  1 
year  to  have  passed  since  the  effective 
date  of  the  last  election  doesn't  apply 
when  an  employee  elected  fewer  than 
five  multiples  because  of  the  limitation 
under  paragraph  (a)(2)  of  this  section. 
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(c)  OFEGLI  reviews  the  request  filed 
by  an  employee  who  has  complied  with 
paragraph  (b)  of  this  section  and  decides 
whether  to  approve  it.  The  optional 
insurance  is  effective  when,  af^er 
OFEGLI's  approval,  the  employee 
actually  enters  on  duty  in  pay  status  in 
a  position  in  which  he/she  is  eligible  for 
insurance.  If  the  employee  doesn't  enter 
on  duty  in  pay  status  within  31  days 
following  the  date  of  OFEGLI's 
approval,  the  approval  is  automatically 
revoked  and  the  employee  does  not 
have  the  optional  insurance  requested. 

(d)(1)  If  an  employee  waived  Option 
A  insurance  on  or  before  February  28, 
1981.  the  waiver  was  automatically 
cancelled  effective  on  the  1st  day  the 
employe*  entered  on  duty  in  pay  status 
on  or  after  April  1,  1981.  Option  A  was 
effective  on  the  date  of  the  waiver's 
cancellation,  if  the  employee  filed  an 
e^tion  of  Option  A  during  the  March 
1, 1981  through  March  31,  1981  open 
enrollment  period.  If  the  employee 
didn't  file  the  election  form  with  his/her 
employing  office  during  the  March, 
1981  open  enrollment  period,  the 
employee  will  be  considered  to  have 
waived  Option  A  on  March  31,  1981. 

(2)  When  an  employee  who  has  been 
separated  from  service  for  at  least  180 
days  is  reinstated  on  or  after  April  1, 
1981,  a  previous  waiver  of  optional 
insurance  is  automatically  cancelled,  as 

follows: 

(i)  An  employee  who  returned  to 
service  between  April  1,  1981  and 
December  8,  1983,  after  a  180-day  break 
in  service  was  permitted  to  elect  any 
form  of  optional  insurance  by  applying 
to  his/her  employing  office  before 
March  7.  1984. 

(ii)  An  employee  who  returns  to 
service  after  December  8.  1983, 
following  a  180-day  break  in  service 
may  elect  any  form  of  optional 
insurance  by  applying  to  his/her 
employing  office  within  31  days  after 
reinstatement.  Coverage  is  effective  on 
the  1st  day  the  employee  actually  enters 
on  duty  in  pay  status  in  a  position  in 
which  he/she  is  eligible  for  insurance 
on  or  after  the  date  the  employing  office 
receives  the  election.  If  the  employee 
doesn't  file  a  Life  Insurance  Election 
form  within  the  31 -day  period,  the 
employee  is  considered  to  have  waived 
optional  insurance.  However,  an 
employee  who  fails  to  file  during  the  31- 
day  period  due  to  reasons  beyond  his/ 
her  control  may  enroll  belatedly  under 
the  conditions  stated  in  §  870.504(a)(2). 

(e)  An  annuitant  or  compensationer  is 
not  eligible  to  cancel  a  waiver  or  to 
increase  multiples  of  Option  B  under 

this  section. 

(f)  The  United  States  Postal  Service 
may  have  less  limiting  requirements  for 


cancelling  waivers  for  USPS  employees 
in  some  situations. 

f  870.507    Op«n  anrollnMnt  pcrtods. 

(a)  There  are  no  regularly  scheduled 
open  enrollment  periods  for  life 
insurance.  Op>en  enrollment  f)eriods  are 
held  only  when  specifically  scheduled 
by  OPM. 

(b)  During  an  OPM-scheduled  open 
enrollment  period,  eligible  employees 
may  cancel  their  existing  waivers  of 
basic  and/or  optional  insurance  by 
electing  the  insurance  on  an  OPM- 
designated  form. 

{c)(l)  OPM  sets  the  effective  date  for 
all  insurance  elected  during  an  open 
enrollment  period.  The  newly  elected 
insurance  is  effective  on  the  1st  day  of 
the  first  pay  period  which  begins  on  or 
after  the  OPM-established  date  and 
which  follows  a  pay  period  during 
which  the  employee  was  in  pay  and 
duty  status  for  at  least  32  hours. 

(2)  A  part-time  employee  must  be  in 
pay  and  duty  status  for  one-half  the 
regularly  scheduled  tour  of  duty  shown 
on  his/her  current  Standard  Form  50  for 
newly  elected  coverage  to  become 
effective. 

(3)  An  employee  who  has  no  regularly 
scheduled  tour  of  duty  or  who  is 
employed  on  an  intermittent  basis  must 
be  in  pay  and  duty  status  for  one-half 
the  hours  customarily  worked  before 
newly  elected  coverage  can  become 
effective.  For  the  purpose  of  this 
paragraph,  employing  offices  can 
determine  the  number  of  hours 
customarily  worked  by  averaging  the 
number  of  hours  worked  in  the  most 
recent  calendar  year  quarter  prior  to  the 
start  of  the  open  enrollment  period. 

(d)  Within  6  months  after  an  open 
enrollment  period  ends,  an  employing 
office  may  determine  that  an  employee 
was  unable,  for  reasons  beyond  his/her 
control,  to  cancel  an  existing  waiver  by 
electing  to  be  insured  during  the  open 
enrollment  period.  In  this  case,  if  the 
employee  wants  coverage,  he/she  must 
submit  an  election  within  31  days  after 
being  notified  of  the  determination. 
Coverage  is  retroactive  to  the  first  pay 
period  which  begins  on  or  after  the 
effective  date  set  by  OPM  and  which 
follows  a  pay  period  during  which  the 
employee  was  in  pay  and  duty  status  for 
at  least  32  hours.  If  the  employee 
doesn't  file  an  election  within  this  31- 
day  time  limit,  he/she  will  be 
considered  to  have  waived  coverage. 

f87aS0e    Nonpay  statu*. 

(a)  An  employee  who  is  on  leave 
without  pay  is  entitled  to  continue  life 
insurance  for  up  to  12  months.  No 
premium  payments  are  required. 


(b)  If  an  insured  employee  who  is 
entitled  to  free  insurance  while  in 
nonpay  status  accepts  a  temporary 
appointment  to  a  position  in  which  he/ 
she  would  normally  be  excluded  from 
insurance,  the  insurance  continues.  The 
amount  of  basic  insurance  is  based  on 
whichever  position's  salary  is  higher. 
Withholdings  are  made  from  the 
employee's  pay  in  the  temporary 
position. 

(c)  If  an  insured  employee  goes  on 
leave  without  pay  to  serve  as  a  full-time 
officer  or  employee  of  certain  employee 
organizations,  within  60  days  of  the 
start  of  the  leave-without-pay  he/she 
may  elect  to  continue  life  insurance. 
The  insurance  continues  for  the  length 
of  the  appointment,  even  if  the  leave- 
without-pay  lasts  longer  than  12 
months.  The  employee  must  pay  to  the 
employing  office  the  full  cost  of  basic 
and  optional  insurance.  There  is  no 
Government  contribution  for  these 
employees. 

(d)  If  an  insured  employee  goes  on 
leave  without  pay  while  assigned  to  a 
State  government,  local  government,  or 
institution  of  higher  education,  life 
insurance  continues  for  the  length  of  the 
assignment,  even  if  the  leave-without- 
pay  lasts  longer  than  1 2  months.  The 
employee  must  pay  his/her  premiums  to 
the  Federal  agency  on  a  current  basis. 
The  agency  must  continue  to  pay  its 
contribution  as  long  as  the  employee 
makes  his/her  payments. 

f  870.509    Transtors  to  Intamational 
organlzaliofi*. 

An  employee  transferred  to  an 
international  organization  as  provided 
in  5  U.S.C.  3582  may  continue  life 
insurance  coverage.  Regulations 
governing  these  transfers  are  in  part  352 
of  this  title. 

Subpart  F— Termination  and 
Con  version 

f  870.601    TannlnaUon  of  basic  Insuranoa. 

(a)  Except  as  provided  in  §  870.701, 
the  basic  insurance  of  an  insured 
employee  stops  on  the  date  he/she 
separates  from  service,  subject  to  a  31- 
day  extension  of  coverage. 

fb)  The  basic  insurance  of  an 
employee  who  separates  from  service 
after  meeting  the  requirement  for  an 
immediate  annuity  under 
§  842.204(a)(1)  of  this  title  and  who 
postpones  receiving  the  annuity,  as 
provided  by  §  842.204(c)  of  this  title, 
stops  on  the  date  he/she  separates  from 
service,  subject  to  a  31 -day  extension  of 
coverage. 

(c)  The  basic  insurance  of  an  insured 
employee  who  moves  without  a  break  in 
service  to  a  position  in  which  he/she  is 
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excluded  &t>m  life  insurance  stops  on 
his/her  last  day  in  the  former  position, 
subject  to  a  31 -day  extension  of 
coverage. 

(d)(1)  Except  as  provided  in  §  870.701 
the  basic  insurance  of  an  insured 
employee  who  is  in  nonpay  status  stops 
on  the  date  the  employee  completes  12 
months  in  nonpay  status,  subject  to  a 
31-day  extension  of  coverage.  The  12 
months'  nonpay  status  may  be  broken 
by  periods  of  less  than  4  consecutive 
months  in  pay  status.  If  an  employee 
has  at  least  4  consecutive  months  in  pay 
status  after  a  period  of  nonpay  status, 
he/she  is  entitled  to  beg^  the  12 
months'  continuation  of  basic  instirance 
again.  If  an  employee  has  used  up  his/ 
her  12  months'  continuation  in  nonpay 
status  and  returns  to  duty  for  less  than 
4  consecutive  months,  his/her  basic 
insurance  stops  on  the  32nd  day  after 
the  last  day  of  the  last  pay  period  in  pay 
status. 

(2)  For  the  purpose  of  this  paragraph, 
4  consecutive  months  in  pay  status 
means  any  4-month  period  during 
which  the  employee  is  in  pay  status  for 
at  least  part  pf  each  pay  period. 

fCTOMS    TannlnaUon  of  opUonai 
insuranoa. 

(a)  The  optional  insiuance  of  an 
insured  employee  stops  when  his/her 
basic  insurance  stops,  subject  to  the 
same  31 -day  extension  of  coverage. 

(b)  The  optional  insurance  of  an 
employaa  ^t^ho  separates  from  service 
after  meeting  the  requirement  for  an 
immediate  annuity  under 
§  842.204(a)(1)  of  this  title  and  who 
poetpones  receiTing  the  aimuity,  as 
provided  by  §842u!04(c)  of  this  title, 
«*gpi»  om  Ae  date  ha/she  separates  from 
ei*l4ea,  Mifc^otl  to  B.3l-6ay  extenshm  of 


tbrt 


of  a  waiver,  an  insuad 
inn  a&gible  to  GODtmae  ^ 
as  as  auntxHanit  or 
ifiMe  §870.701).  qie 

ivaunase  stops  on  the  date 
)^unuli  hill  tasuiance  is 


•«ff  #«.7\n,  8ub|ect  to  a  31- 


f  It  afltiitiM  ctf  att  individuai^ 
,*e«i  of  Basic  1»sursnee  during 
ncajpt  of  annuity  or  compensation  (see 
1870.701).  halite  electa  no  basic  life 
insuranoa.  the  optional  insuranoe^tops 
at  the  end  of  the  month  in  which  the 
election  is  reoeivad  in  OPM,  sub)ect  to 
a  31-day  sxtensioii  of  coven^e. 

(e)  Except  as  provided  in  §  870.404, 
opticmal  insuraace  stops,  sul^ect  to  a 
31-day  cxtanaian  of  coverage,  at  the  end 
of  the  pay  period  in  which  it's 
deteimined  that  an  individual's  periodic 
pay.  compansation,  or  aimuity,  afker  all 


other  deductions,  isn't  enough  to  cover 
the  full  cost  of  the  optional  insurance. 
If  an  individual  has  more  than  one  type 
of  optional  insurance,  and  his/her  pay, 
compensation,  or  aimuity  is  sufficient  to 
cover  some  but  not  all  of  the  insurance. 
Option  C  terminates  first,  followed  by 
Option  A  and  then  Option  B. 

§870.803    ConvarskMt  of  baaic  and 
optional  Inauranca. 

(a)(1)  When  group  coverage 
terminates  for  any  reason  other  than 
voluntary  cancellation,  an  employee 
may  apply  to  convert  all  or  any  part  of 
his/her  basic  and  optional  insurance  to 
an  individual  policy;  no  medical 
examination  is  required.  The  premiums 
for  the  individual  policy  aie  based  on 
the  employee's  age  and  class  of  risk.  An 
employee  is  eligible  to  convert  the 
poUcy  only  if  he/she  doesn't  return. 
Mdthin  3  calendar  days  frtjm  the 
terminating  evmt,  to  a  position  allowing 
coverage  under  the  group  plan. 

(2)  "The  employing  agency  must  notify 
the  employee  of  the  loss  of  coverage  and 
the  right  to  convert  to  an  individual 
policy  either  before  or  immediately  after 
the  event  causing  the  loss  of  coverage. 

(3)  The  employee  must  submit  the 
request  for  conversion  information  to 
OFEGLI.  It  must  be  postmarked  within 
31  days  following  the  date  of  the 
terminating  event  or  within  31  days  of 
the  date  the  employee  received  the 
notice  of  loss  of  group  coverage  and 
right  to  convert,  whichever  is  later. 

(4)  An  employee  who  fails  to  use  his/ 
her  conversion  right  within  31  days 
after  recmving  notice  of  the  right  to 
convert  or  wiBiin  31  days  of  the 
terminatlBg  event,  whidiever  is  later,  is 
considered  to  have  refused  coverage, 
unless  OFEGLI  dstAnnines  the  failure 
was  for  reaaonv  hey««d  the  empkq^'s 
ccmtroL  asHsttlbad  in  paragraph  (a)(5) 
of^tisseettttk. 

(5)  Vfbmkittft^mnfioyM  fells  to  request 
conversian  IbiMiiatioo  within  the  time 
limit  set  in  fmi||i^ih  (aX3)  of  this 
•action  tor  laatiais  Beyond  his/her 
control,  hs/alif  wiy  make  a  belated 
request  IrjrMkbvtoOPEeu.  The 
smpbyee  nqsl  atfe  the  request  within 
6  months  ater  iMOaii^  ehgihfe  to 
convert  the  liMizaiioe.  The  employee 
must  show  that  he/sbe  wasn't  notffied 
of  the  loss  of  ooveiagB  and  the  ri^  to 
oonveri  and  was  not  odwrwise  aware  of 
it  or  that  he/she  was  unable  to  convert 
to  an  individual  policy  far  reasons 
beyond  his/her  controL  OFEGLI  will 
determine  if  the  employee  is  eligible  to 
convert  When  the  request  is  approved, 
the  employee  must  convert  within  31 
davs  of  that  determination. 

(b)  The  individual  conversion  policy 
is  efEective  the  day  after  the  group 


coverage  ends.  The  employee  must  pay 
the  premiums  for  any  period  retroactive 
to  that  date. 

(c)The  31-day  extension  of  coverage 
provided  imder  this  subpart  does  not 
depend  upon  timely  notification  of  the 
right  to  convert  to  an  individual  policy. 
The  extension  cannot  be  continued 
beyond  31  days. 

Subpart  G— Annuitants  and 
Compansattoners 


S  870.701    Eligibility  for  lifa  insurance. 

(a)  When  an  insured  employee  retires, 
basic  life  insurance  (but  not  accidental 
death  and  dismemberment)  continues  or 
is  reinstated  if  he/she: 

(1)  Is  entitled  to  retire  on  an 
immediate  aimuity  under  a  retirement 
system  for  civilian  employees,  including 
the  retirement  system  of  a 
nonappropriated  fund  instrumentality 
of  the  Department  of  Defense  or  the 
Coast  Guard; 

(2)  Was  insured  for  the  5  years  of 
service  immediately  before  the  date  the 
annuity  starts,  or  for  the  full  period(s)  of 
service  during  which  he/she  was 
eUgible  to  be  insured  if  less  than  5 
yeare;  and 

(3)  Has  not  converted  to  an  individual 
policy  as  described  in  §  870.603.  If  it  is 
not  determined  that  an  individual  is 
eligible  to  continue  the  group  coverage 
as  an  annuitant  until  after  he/she  has 
converted,  tiie  group  enrollment  must 
be  reinstated.  "The  conversion  policy 
must  be  voided,  and  the  premiums 
already  paid  on  the  policy  must  be 
refunded  to  the  individual. 

(b)  A  compensationer's  basic  life 
insurance  (but  not  acddental  death  and 
dismemberment)  continues  or  is 
reinstated  if  he/she: 

(1)  Has  been  insured  for  the  5  years 
of  service  immediately  befcHe  the  date  of 
entitlement  to  compensation,  or  for  the 
full  period(s)  of  service  during  which 
he/she  was  etigible  to  be  insured  if  less 
than  5  years;  and 

(2)  Has  not  convartad  to  an  individual 
policy  as  described  in  $S70.603.  If  it  is 
not  (feteimined  that  an  individual  is 
eligible  to  contintte  the  group  coverage 
as  a  compensatioinr  until  amr  he/Uie 
has  converted,  the  group  enrollment 
must  be  reinstated.  The  conversicm 
pohcy  must  be  voided,  and  the 
premiums  afaeady  paid  on  the  policy 
must  be  refunded  to  the  individual 

(c)  An  individual  who  meets  the 
requirements  imder  paragraphs  (a)  or  (b) 
of  this  section  or  S  870.707  for 
cmtinuation  or  reinstatemait  of  life 
insurance  must  complete  a  written 
election  oa  the  ap|»t^Hiate  fann  at  the 
time  mtitlement  is  established.  For  the 
election  to  be  valid,  OPM  must  receive 
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the  election  form  before  it  has  made  a 
final  decision  on  the  individual's 
application  for  annuity  or  supplemental 
aiuiuity  or  an  individual's  request  to 
continue  life  insurance  as  a 
compensationer.  If  there  is  no  valid 
election,  OPM  considers  the  individual 
to  have  chosen  the  option  described  in 
paragraph  (a)(2)  of  §  870.702. 

(djlf  the  annuity  or  compensation  of 
an  insured  individual  is  terminated,  or 
if  the  Department  of  Labor  finds  that  an 
insured  compensationer  is  able  to  return 
to  duty,  his/her  basic  life  insurance  held 
as  an  annuitant  or  compensationer  stops 
on  the  date  of  the  termination  or 
finding.  There  is  no  31 -day  extension  of 
coverage  or  conversion  right. 

(e)(lT  An  annuitant  or  compensationer 
who  is  eligible  to  continue  or  have 
reinstated  basic  insiuance  is  also 
eligible  to  continue  or  have  reinstated 
optional  insurance  if  he/she  meets  the 
same  coverage  requirements  for  optional 
insurance  as  those  stated  in  paragraph 
(a)  or  (b)  of  this  section  for  basic 
insurance. 

(2)  For  the  purpose  of  continuing 
insurance  as  an  annuitant  or 
compensationer,  an  employee  is  not 
considered  to  have  been  eligible  for 
Option  C  during  any  period  when  the 
employee  had  no  eligible  family 
member 

f  170.702    Etedtoe  o<  basic  inMiranee. 

(a)  An  individual  who  makes  an 
election  under  §870. 701(c)  must  select 
one  of  the  following  options: 

(1)  Termination  of  the  insurance,  "nxe 
individual's  insurance  stops  upon 
cottversioa  to  an  individual  policy  as 
pnvided  under  §870.«03.  if  the 
tedlviduai  doecnt  convert  to  an 
individual  policy,  inawrancw  stops  at  the 
end  of  the  mootfa  in  which  OPM  or  the 
employing  ofBoe  receives  tin  election; 

D  (iWilJMiiertiiii  or  minstatMneot  of 
liiiiii  liieilWiwe  with  m  maxunnm 
redurtion  of  7S  p^rrwrt  dtinn|; 
retaremenr  PremiumN  are  withheld  frav 
annuitv  or  compeiisatiiNi  ^except  «b 
pmvidmA  tmrfer  t>«70  tOlfdMH)  The 
funoiint  uf  haair  lite  instiTwn.e  m^rns 
rMiuces  by  2  iM^rcHiH  <t  moath  until  the 
raasamiun  reductisa  is  racked.  Thts 
reduction  starts  at  (he  bofmniaf;  of  the 
2nd  m\>nth  nhm  the  da<«  th«  insAManoe 
would  otherwise  iMMft^  ^uyptMi  or  Ike 
^te  ef  tiM  uHwad  s  65th  4«u«iiday. 
«whiehev«r  m  ietsr; 

(alCooHnuatiaB  or  reimteteraeiM  of 
fcaaic  insuMnoc  wifb  a  waxinwBK 
taduoMea  ef  50  percent  duriaif 
iatii«Bieat.  PveouuBie  are  wiAlhheM  from 
annuity  or  compensatieo.  The  aaKumt 
of  basic  insurance  in  foiee  reduces  by  1 
peroent  a  month  until  the  maxunum 
reductiea  is  raoched.  Thu  reduction 


starts  at  the  beginning  of  the  2nd  month 
after  the  date  the  insurance  would 
otherwise  have  stopped  or  the  date  of 
the  insured's  65th  birthday,  whichever 
is  later;  or 

(4)  Continuation  or  reinstatement  of 
basic  insurance  with  no  reduction  after 
age  65.  Premiums  are  withheld  from 
armuity  or  compensation. 

(b)(1)  An  insured  individual  may 
cancel  an  election  under  paragraph 
(a)(3)  or  (a)(4)  of  this  section  at  any  time. 
The  amount  of  basic  insurance 
automatically  switches  to  the  amount 
that  would  have  been  in  force  if  the 
individual  had  originally  elected  the  75 
percent  reduction.  This  revised  amount 
is  effective  at  the  end  of  the  month  in 
which  OPM  receives  the  request  to 
cancel  the  previous  election. 

(2)  If  the  individual  Rles  a  waiver  of 
insurance,  the  coverage  stops  %vithout  a 
31-day  extension  of  coverage  or 
conversion  right.  This  is  e^sctive  at  the 
end  of  the  month  in  which  OPM 
receives  the  waiver. 

1870.703    Amount  of  Hfs  Insurance. 

(a)(1)  The  amount  of  an  annuitant's  or 
compensationer's  basic  insurance  is  his/ 
her  BIA  on  the  date  insurance  would 
otherwise  have  stopped  because  of 
separation  ht>m  service  or  completion  of 
12  months  in  nonpay  status,  minus  any 
reductions  ^plicable  under 
§  870.702(a). 

(2)  For  the  purpose  of  paying  boiefits 
upon  the  death  of  a  retired  insured 
individual  under  age  45.  the  BIA  is 
multiplied  by  the  appropriate  age  factor 
shown  in  §  870.202(c).  ExoeptiosL:  Ufthe 
insured  individual  retired  befere 
October  10,  1960. 

(b)  Tht  aaKHmt  of  an  anauitant's  ar 
compensationer's  Option  A  covers^ 
reduces  by  2  peroent  a  month  up  to  a 
maxiaiMni  redaction  of  75  percent  This 
reduelioB  starts  at  the  beginning  of  the 
2nd  BBOnth  aft«r  the  date  the  inaucaace 
would  otherwise  have  stopped  or  the 
date  of  ttw  uisured  s  65th  btftitdw. 
whuiievar  is  later 

(c)  (I)  The  suHbar  of  aitihtplee  of 
Optten  B  cjevarage  «■  aunuftanl  or 
oompaiMatioixnr  (.an  r^oatinue  ii>  tke 


smaUast  nuan^er  ut  oiMtepies  in  foace 
during  Ae  appkoaMe  pariod  of  service 
BBquiead  to  conttnue  Option  B 

r2)Aaeh  multiple  of  <in  aMHUtaat'ser 
aompewHitKinHr  s  Opti«u  B  <  vvenge 
«eduees  by  2  pvrceat  m  ntunth  Thib 
aeductien  slaKs  at  Itw  baginniat  of  the 
2nd  iBon#>  after  the  date  the  insurance 
wouhl  otherwise  Iwve  stopped  or  the 
insured's  65  birth^y.  whichever  is 
later.  At  12  aeon  oa  the  day  before  the 

50th  I . 

with  BO  extension  of  covange  or 
convenion  n^t. 


(d)  The  amount  of  an  annuitant's  or 
compensationer's  Option  C  coverage  on 
each  family  member  reduces  by  2 
percent  a  month.  This  reduction  starts  at 
the  beginning  of  the  2nd  month  after  the 
date  the  insurance  would  otherwise 
have  stopped  or  the  annuitant's  or 
compensationer's  65th  birthday, 
whichever  is  later.  At  12  noon  on  the 
day  before  the  50th  reduction,  the 
insurance  stops,  with  no  extension  of 
coverage  or  conversion  right. 

(e)(lT  Judges  retiring  under  28  U.S.C. 
371  (a)  and  (b),  28  U.S.C.  372(a),  and  26 
U.S.C.  7447  are  considered  employees 
under  the  FEGLi  law.  Basic  and  optional 
insurance  for  these  judges  continues 
without  interruption  or  reduction  upon 
retirement. 

(2)  If  a  judge  chooses  to  receive 
compensation  instead  of  an  aiuiuity, 
his/her  optional  insurance  reduces  as 
stated  in  paragraphs  (b),  (c),  and  (d)  of 
this  section. 

f  870.704    Reinstatement  ot  life  Insurance. 

(a)  An  annuitant  whose  disabiUty 
annuity  terminates  because  he/she 
recovers  &om  the  disability  or  because 
hiit^hw— ning  ca(>acity  returns,  and 
whaaadlariNlity  annuity  is  later 
restored  under  5  U.S.C.  8337(e)  (after      " 
December  31. 1963).  may  elect  to 
resuBM  the  basic  insurance  held 
immedialelv  before  his/her  disability 
annuity  terminated.  OPM  must  receive 
the  electioe  within  60  days  after  C^M 
mails  a  notice  of  insurance  eligibility 
and  •lectioB  forai. 

(b|  An  annuitant  described  in 
paragraph  (aj  of  this  section  may  elect 
to  resume  anv  ophcmal  insurance  held 
iounediately  b^cwe  &e  annui^r 
terminated  if: 

(.1)  He/she  has  made  an  election  under 
paiagiMfh  (si)  (if  thw  section,  and 

fa)<VM  reeeivas  the  eiectiaB  withta 
^  days  after  OPM  maili;  a  notice  of 
iamrafcy^  aUgibility  aad  «*kicttoa  lona. 

(«)  Bak:  and  optional  insuraBoa 
MMMMMI  ■■Asr  penigraphs  (a)  and  (b) 
af  ihiii  seiliiwi  sar  rffbrtirn  on  the  Ml 
4^  ufttwunsl^  aftarlbe  <latB  OPM 
ieiji4w—  Ibii  lAsitiiiii  fom  Any 
^iplicflUe  enmity  wilfahokhags  an 
loatfialatdavof  te 
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compensation  is  waived  or  susp«ided, 
optional  life  insurance  continues.  When 
the  aimuity  or  compensation  is 
resumed,  back  payments  must  be 
withheld  for  the  full  cost  of  the  optional 
insurance  for  the  period  of  waiver  or 
suspension  during  which  the  ]>erson  is 
under  age  65. 

(b)  If  suspension  of  annuity  or 
compensation  is  because  of 
reemployment,  the  reemploying  office 
must  withhold  the  full  cost  of  the 
insurance  daring  each  pay  period  of 
reemployment. 


21769 


(a)  Except  as  pcevided  in  paragraph 
(b)  of  this  seetioB,  when  annuity  or 


1870.706    Reemployed  annuitants. 

(a)  (1)  If  an  insured  annuitant  is 
appointed  to  a  position  in  which  he/she 
is  eligible  for  insurance,  the  amount  of 
his/her  basic  life  insurance  as  an 
annuitant  (and  any  applicable  annuity 
withholdings)  is  suspended  on  the  day 
before  the  1st  day  in  pay  status  under 
the  appointment,  unless  the  reemployed 
annuitant  waives  all  insurance  coverage. 
The  benefit  payable  upon  the  death  of 
a  reemployed  annmtant  who  has  basic 
insurance  in  force  as  an  employee 
cannot  be  less  than  the  benefit  which 
would  have  been  payable  if  the 
individual  hadn't  been  reemployed. 

(2)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  basic  insurance 
obtained  as  an  employee  stops,  with  no 
31 -day  extension  of  coverage  or 
conversion  right,  on  the  date 
reemployment  terminates.  Any 
suspended  basic  insurance  (and  any 
applicable  annuity  withholdings)  is 
reinstated  on  the  day  following 
termination  of  the  reemployment. 

(b)  Basic  insurance  obtained  during 
reemployment  can  be  continued  after 
the  reemployment  terminates  if: 

(1)  The  aimuitant  qualifies  for  a 
supplemental  annuity  or  receives  a  new 
retirement  right; 

(2)  He/she  nas  had  basic  insurance  as 
an  employee  for  at  least  5  years  of 
service  immediately  before  separation 
from  reemployment  or  for  the  full 
period(s)  during  which  such  coverage 
was  available  to  him/her,  whichever  is 
less;  and 

(3)  He/she  doesn't  convert  to 
nongroup  insurance  when  basic 
insurance  as  an  employee  would 
otherwise  terminate. 

(c)  If  the  basic  insurance  obtained 
during  reemployment  is  continued  as 
provided  in  paragraph  (b)  of  this 
section,  any  suspended  basic  life 
insurance  stops,  with  no  31 -day 
extension  of  coverage  or  converaion 
right. 

(d)(1)  An  annuitant  appointed  to  a 
position  in  which  he/she  is  eligible  for 
basic  insurance,  is  also  eligible  for 
optional  insurance  as  an  employee. 


unless  he/she  has  on  file  an  imcanceled 
waiver  of  basic  or  optional  insurance. 

(2)  If  the  individual  has  Option  A  or 
C  as  an  aimuitant,  that  insurance  (and 
applicable  annuity  withholdings)  is 
suspended  on  the  day  before  his/her  1st 
day  in  pay  status  under  the 
appointment.  Unless  he/she  waives 
Option  A  or  C  (or  waives  basic 
insurance),  he/she  obtains  Option  A  or 
C  as  an  employee. 

(3)  If  the  individual  has  Option  B  as 
an  annuitant,  that  insurance  (and 
applicable  annuity  withholdings) 
continues  as  if  the  individual  weren't 
reemployed,  unless: 

(i)  The  individual  files  with  his/her 
employing  office  an  election  of  Option 
B  on  the  Life  Insurance  Election  form 
within  31  days  after  the  date  of 
reemployment.  In  this  case  Option  B 
(and  applicable  annuity  withholdings) 
as  an  annuitant  is  suspended  on  the 
date  that  Option  B  as  an  employee 
becomes  effective;  or 

(ii)  The  individual  waives  basic 
insurance. 

(4)  Except  as  provided  in  paragraph 
(e)  of  this  section,  the  optional 
insurance  obtained  as  an  employee 
stops,  with  no  31-day  extension  or 
converaion  right,  on  the  date 
reemployment  terminates.  The  amount 
of  suspended  optional  insurance  which 
remains  in  force  after  applicable 
monthly  reductions  after  age  65  (and 
corresponding  withholdings)  is 
reinstated  on  the  day  after 
reemployment  terminates. 

(e)  Optional  life  insurance  obtained 
during  reemployment  may  be  continued 
after  the  reemployment  terminates  if  the 
annuitant: 

(1)  Qualifies  for  a  supplemental 
annuity  or  receives  a  new  retirement 
right; 

(2)  Continues  his/her  basic  life 
insurance  under  paragraph  (d)(2),  (3),  or 
(4)  of  §870.701;  and 

(3)  Has  had  optional  insurance  in 
force  for  the  5  yeara  of  service 
immediately  before  separation  from 
reemployment  or  for  the  full  period(s)  of 
service  during  which  it  was  availabte  to 
him/her,  whichever  is  less. 

(f)  If  optional  insurance  obtained 
during  reemployment  is  continued  as 
provided  in  paragraph  (e)  of  this 
section,  any  suspended  optional 
insurance  stops,  with  no  31 -day 
extension  of  coverage  or  converaion 
right. 

(g)  If  a  reemployed  annuitant  waives 
life  insurance  as  an  employee,  the 
waiver  also  cancels  his/her  life 
insurance  as  an  annuitant. 


UMI 


§870.707    MRA-plus-10 annuitants. 

(a)  The  basic  insurance  of  an 
individual  whose  coverage  terminates 
under  §  870.601(a).  and  who  meets  the 
requirements  for  continuing  basic 
insurance  after  retirement  as  stated  in 
§  870.601(b),  resumes  on  the  starting 
date  of  annuity  or  on  the  date  OPM 
receives  the  application  for  aimuity, 
whichever  is  later.  The  individual  must 
file  an  election  as  provided  in 

§  870.701(c)  so  that  OPM  receives  it 
within  60  days  after  OPM  mails  a  notice 
of  insurance  eligibility  and  election 
form. 

(b)  Optional  insurance  of  an 
individual  whose  coverage  terminates 
under  §  870.602(a),  and  who  meets  the 
requirements  for  continuing  optional 
insurance  after  retirement  under 

§  870.602(b),  resumes  on  the  starting 
date  of  annuity  or  on  the  date  OPM 
receives  the  application  for  annuity, 
whichever  is  later. 

Subpart  H— Ortter  of  Precedence  and 
Designation  of  Beneficiary 

§870.801    Order  of  precedence  and 
payment  of  benefits. 

(a)  Benefits  are  paid  according  to  the    - 
order  of  precedence  stated  in  5  U.S.C. 
8705,  as  follows: 

(1)  To  the  designated  beneficiary  (or 
beneficiaries); 

(2)  If  none,  to  the  widow(er); 

(3)  If  none,  to  the  child,  or  children 
in  equal  shares,  with  the  share  of  any 
deceased  child  going  to  his/her 
children; 

(4)  If  none,  to  the  parents  in  equal 
shares  or  the  entire  amount  to  the 
surviving  parent; 

(5)  If  none,  to  the  executor  or    • 
administrator  of  the  estate; 

(6)  If  none,  to  the  next  of  kin 
according  to  the  laws  of  the  State  in 
which  the  insured  individual  legally 
resided. 

(b)  If  an  insured  individual  provided 
in  a  valid  designation  of  beneficiary  for 
insurance  benefits  to  be  payable  to  the 
insured's  estate,  or  to  the  Executor, 
Administrator,  or  other  representative  of 
the  insured's  estate,  or  if  the  benefits 
would  otherwise  be  payable  to  the  duly 
appointed  representative  of  the 
insured's  estate  under  the  order  of 
precedence  specified  in  5  U.S.C. 
8705(a),  payment  of  the  benefits  to  the 
duly  appointed  representative  of  the 
insured's  estate  bars  recovery  by  any 
other  person. 

(c)  Option  A  or  B  insurance  in  force 
on  a  peraon  on  the  date  of  his/her  death 
is  paid,  on  receipt  of  a  valid  claim,  in 
the  same  order  of  precedence  and  under 
the  same  conditions  as  basic  insurance. 
A  designation  of  beneficiary  for  basic 
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insurance  is  also  a  designation  of 
beneficiary  for  Option  A  or  B.  unless  the 
insured  individual  states  otherwise  in 
his/her  designation. 

(d)  Upon  the  death  of  an  insured 
family  member.  Option  C  benefits  are 
paid  to  the  employee,  aruiuitant,  or 
compensationer  responsible  for 
withholdings  under  §  870.402(f).  except 
as  provided  in  paragraph  (e)  of  this 
section. 

(e)  In  spite  of  an  assignment  of  life 
insurance  under  subpart  I  of  this  part, 
if  an  employee,  armuitant.  or 
compensationer  entitled  to  receive 
Option  C  benefits  dies  before  the 
benefits  are  paid,  the  Option  C  benefits 
are  paid  to  the  individual(s)  entitled  to 
receive  basic  life  insurance  benefits. 

§870.802    DMignation  of  beneficiary. 

(a)  If  an  insured  individual  wants 
benefits  paid  differently  from  the  order 
of  precedence,  he/she  may  file  a 
designation  of  beneficiary.  A 
designation  of  beneficiary  cannot  be 
filed  by  anyone  other  than  the  insured 
individual. 

(b)  A  designation  of  beneficiary  must 
be  in  writing,  signed,  and  witnessed  by 
two  people.  The  employing  office  (or 
OPM.  in  the  case  of  an  individual 
receiving  an  annuity  or  compensation 
must  receive  the  designation  before  the 
death  of  the  insured. 

(c)  A  designation,  change,  or 
cancellation  of  beneficiary  in  a  will  or 
any  other  document  not  witnessed  and 
filed  as  required  by  this  section  has  no 
legal  effect  with  respect  to  benefits 
under  this  chapter. 

(d)  A  witness  to  a  designation  of 
beneficiary  cannot  be  named  as  a 
beneficiary. 

(e)  Amy  individual,  firm,  corporation, 
or  legal  entity  can  be  named  as  a 
beneficiary,  except  an  agency  of  the 
Federal  or  District  of  Columbia 
Government. 

(f)  An  insured  individual  may  change 
his/her  beneficiary  at  any  time  without 
the  knowledge  or  consent  of  the 
previous  beneficiary.  This  right  cannot 
be  waived  or  restricted. 

(g)  A  designation  of  beneficiary  is 
automatically  cancelled  31  days  after 
the  individual  stops  being  insured. 

(h)  An  insured  individual  may 
provide  that  a  designated  beneficiary  is 
entitled  to  the  insurance  benefits  only  if 
the  beneficiary  survives  him/her  for  a 
specified  period  of  time  (not  more  than 
30  days).  If  the  beneficiary  doesn't 
survive  for  the  specified  period, 
insurance  benefits  will  be  paid  as  if  the 
beneficiary  had  died  before  the  insured. 

1870.803    CMM  Incapable  of  MN-Mipport. 

(a)  When  it  receives  a  claim  for 
Option  C  benefits  because  of  the  death 


of  a  child  over  age  21.  OFEGU 
determines,  based  on  whatever  evidence 
it  considers  necessary,  whether  the 
deceased  child  was  incapable  of  self- 
support  because  of  a  mental  or  physical 
disability  which  existed  before  the  child 
reached  age  22. 

(b)  If  an  employee  elects  Option  C 
under  §870. 506(a)(3).  and  the 
opportunity  to  elect  is  based  solely  on 
the  acquisition  of  a  child  over  age  21. 
the  employee  must  submit  to  the 
employing  office  at  the  time  of  making 
the  election  a  doctor's  certificate  stating 
that  the  child  is  incapable  of  self- 
support  because  of  a  physical  or  mental 
disability  which  existed  before  the  child 
reached  age  22  and  which  is  expected 
to  continue  for  more  than  1  year.  The 
certificate  must  include  the  name  of  the 
child,  the  type  of  disability,  how  long  it 
has  existed,  and  its  expected  future 
course  and  duration.  The  certificate 
must  be  signed  by  the  doctor  and  show 
his/her  office  address. 

Subpart  I— Assignmants  of  Ltfa 
Insurance 

§  870.901    Aaatgnmenta  petniHlad. 

(a)  Section  208  of  the  Bankruptcy 
Amendments  and  Federal  Judgeship  Act 
of  1984.  Pub.  L.  98-353.  effective  )uly 
10.  1984.  permits  Federal  judges  to 
irreversibly  assign  their  FEGLl  coverage 
to  one  or  more  individuals, 
corporations,  or  trustees.  A  judge  may 
assign  ownership  of  all  life  insurance 
under  this  part,  except  Option  C.  If  a 
judge  owns  more  than  one  type  of 
coverage,  he/she  must  assign  all  the 
insurance:  a  judge  cannot  assign  only  a 
portion  of  the  coverage.  Option  C  caimot 
be  assigned. 

fb)  A  judge  caimot  name  conditional 
assignees  in  case  the  primary  assignee 
dies  before  the  insured  judge. 

(c)  If  the  insurance  is  assigned  to  two 
or  more  individuals,  corporations,  or 
trustees,  the  judge  must  specify 
percentage  shares,  rather  than  dollar 
amounts  or  types  of  insurance,  to  go  to 
each  assignee. 

(d)  If  a  judge  who  has  made  an 
assignment  later  elects  increased 
insurance  coverage  under  §  870.506  or 
during  an  open  enrollment  period,  the 
increased  coverage  is  considered 
included  in  the  already-existing 
assignment.  The  right  to  increase 
coverage  remains  with  the  judge,  rather 
than  transferring  to  the  assignee. 

(e)  A  judge  who  assigns  ownership  of 
insurance  continues  to  be  the  insured 
individual,  but  the  assignee  receives 
those  rights  of  an  insiued  employee  that 
are  specified  in  this  part. 


(0  Once  assigned,  the  value  of  the 
insurance  increases  or  decreases 
automatically  as  provided  by  this  part. 

f  870.902    Making  an  assignment 

To  assign  insurance,  a  judge  must 
make  a  written  request  for  an  approved 
assignment  form.  "The  judge  must 
complete  and  submit  to  the  employing 
office  the  signed  and  witnessed  form 
indicating  the  intent  to  irreversibly 
assign  all  ownership  of  the  insurance. 
(Assignments  submitted  prior  to 
November  28.  1986.  were  accepted 
without  an  approved  assignment  form.) 

f  870.903    Effective  data  of  asaignmenL 

An  assignment  under  this  section  is 
effective  on  the  date  the  employing 
office  receives  the  properly  completed, 
signed,  and  witnessed  assignment  form. 

f87a904    Amount  of  Insurance. 

The  amount  of  insurance  is  based  on 
the  judge's  basic  pay  as  stated  in  subpart 
B  of  this  part. 

1870.906    Witfiholdlngs. 

Premium  withholdings  for  assigned 
insurance  are  withheld  from  the  salary, 
annuity,  or  compensation  of  the  judge, 
as  provided  in  subpart  D  of  this  part. 

S  870.906    Cancellation  of  Insurance. 

The  assignee  has  die  right  to  cancel 
insurance  according*  to  the  provisions  of 
§§  870.502  and  870.505.  When  there  is 
more  than  1  assignee,  all  assignees  must 
agree  to  the  cancellation.  A  cancellation 
of  basic  insurance  also  cancels  all 
optional  insurance. 

f  87a907    Tsrmlnation  and  conversion. 

(a)  Assigned  insurance  terminates 
under  the  conditions  stated  in  subpart  F 
of  this  part. 

(b)  (1)  When  a  judge's  insurance 
terminates,  an  assignee  has  the  right  to 
convert  all  or  part  of  the  group 
insurance  to  an  individual  policy  on  the 
judge.  The  conditions  stated  in  subpart 
F  of  this  part  apply  to  assignees  who 
elect  to  convert. 

(2)  When  there  is  more  than  1 
assignee,  each  assignee  has  the  right  to 
convert  all  or  part  of  his/her  share  of  the 
insurance.  Any  assignee  who  doesn't 
convert  loses  all  ownership  of  the 
insurance. 

(3)  When  there  is  more  than  1 
assignee  and  they  wish  to  convert  the 
assigned  insurance  to  individual 
poUcies  on  the  judge,  the  maximum 
amount  of  insurance  each  assignee  will 
be  able  to  convert  is  determined  by  the 
dollar  amount  coTesponding  to  the 
assignee's  share  of  the  total  insurance. 
This  amount  will  be  rounded  up  to  the 
next  higher  thousand,  if  it's  not  already 
an  even  thousand  dollar  amount. 


(4)  Premiums  for  converted  life 
insurance  are  based  on  the  insured 
judge's  age  and  class  of  risk  at  the  time 
the  conversion  policy  is  issued. 

(5)  The  employing  office  must  notify 
each  assignee  of  the  conversion  right  at 
the  time  the  assigned  group  insurance 
terminates. 

f  870.906    Annuitants  and 
compansationers. 

(a)  If  a  judge  assigns  basic  insurance 
and  later  becomes  eligible  to  continue 
such  insurance  coverage  while  receiving 
annuity  or  compensation  as  provided  in 
§870.701: 

(1)  At  the  time  he/she  retires  or 
becomes  eligible  to  receive 
compensation,  the  judge  may  elect 
unreduced  or  partially  reduced 
insurance  coverage  as  provided  in 
§  870.702(a). 

(2)  After  the  judge  has  made  the 
election  described  in  paragraph  (a)(1)  of 
this  section,  the  assignee  (or,  if  more 
than  one.  all  of  the  assignees  acting 
together]  may.  at  any  time,  elect  to 
cancel  all  or  part  of  the  basic  insurance 
coverage  as  provided  in  §  870.702(b). 

(b)  Judges  retiring  under  28  U.S.C.  371 
(a)  and  (b),  28  U.S.C.  372(a),  and  26 
U.S.C.  7747  are  considered  employees 
under  the  FEGLI  law.  Insurance  for 
these  judges  continues  without 
interruption  or  reduction  upon 
retirement.  The  amount  of  basic 
insurance  for  a  judge  who  elects  to 
receive  compensation  in  lieu  of  annuity 
will  be  computed  according  to 

§  870.703(e)(2). 

f  87a9O0    Deaignations  and  changes  of 


(a)  Each  assignee  (or  the  legally 
appointed  guardian  of  an  assignee)  may 
designate  a  beneficiary  or  beneficiaries 
to  receive  insurance  benefits  upon  the 
death  of  the  insured  judge  and  may  also 
later  change  the  beneficiaries.  Assignees 
may  designate  themselves  the  primary 
beneficiaries  and  name  other 
conditional  beneficiaries  to  receive 
insurance  benefits  if  the  assignees  die 
before  the  insured  judge. 

(b)  Benefits  for  assigned  insurance  are 
paid  to  an  assignee's  estate  if  the 
assignee  dies  before  the  insured  judge 
and: 

(1)  The  assignee  did  not  designate  a 
beneficiary:  or 

(2)  The  assignee's  designated 
beneficiary  dies  before  the  insured 
judge. 

(c)  An  assignment  automatically 
cancels  a  judge's  prior  designatioa  of 
beneficiary. 

(d)  The  provisions  of  §  870.802  apply 
to  designations  of  beneficiary  made  by 
assignees. 


§870.910    ttotiflcation  of  currant 
addresses. 

Each  assignee  and  each  beneficiary  of 
an  assignee  must  keep  the  office  where 
the  assignment  is  filed  informed  of  his/ 
her  current  address. 

SubfMrt  J— Benefits  for  United  States 
Hostages  in  Iraq  and  Kuwait  and 
United  States  Hostages  Captured  in 
Lebanon 

§870.1001    Purpose. 

This  subpart  sets  forth  the  conditions 
for  life  insurance  coverage  according  to 
the  provisions  of  section  599C  of  Pub. 
L.  101-513. 

§870.1002    Definitions. 

In  this  subpart: 

Hostage  and  hostage  status  have  the 
meaning  set  forth  in  section  599C  of 
Pub.  L.  101-513. 

Pay  period  for  individuals  insured 
under  this  subpart  means  the  pay  period 
set  by  the  U.S.  IDepartment  of  State. 

Period  of  eligibility  means  the  period 
beginning  on  the  effective  date  set  forth 
in  §  870.1004  and  ending  12  months 
after  hostage  status  ends. 

§  870. 1 003    Coverage  and  amount  of 
insursnce. 

(a)  An  individual  is  covered  under 
this  subpart  when  the  U.S.  Department 
of  State  determines  that  the  individual 
is  eUgible  under  section  599C  of  Pub.  L. 
101-513. 

(b)  (1)  The  amoimt  of  basic  life 
insurance  for  these  individuals  is  the 
amount  specified  in  §  870.202.  subject 
to  the  applicable  conditions  stated  in 
this  subpart. 

(2)  The  BIA  under  §  870.202  is  the 
amount  of  the  payment  specified  in 
section  599C(b)(2)  of  Pub.  L.  101-513, 
rounded  to  the  next  higher  $1,000,  plus 
$2,000. 

(c)  Individuals  who  have  basic 
insurance  under  this  section  also  have 
group  accidental  death  and 
dismemberment  insurance. 

(d)  Individuals  insured  by  this 
subpart  are  not  eligible  for  optional 
insurance. 

(e)  Individuals  insured  by  this  subpart 
are  not  considered  employees  for  the 
purpose  of  this  part. 

(fj  Eligibility  for  insurance  under  this 
subpart  dei>ends  on  the  availability  of 
funds  under  section  599C(e)  of  Pub.  L. 
101-513. 

§870.1004    Effective  date  of  inaurance. 

Insurance  luider  tliis  subpart  was 
effective  on  August  2,  1990,  for  hostages 
in  Iraq  and  Kuwait  and  on  January  1 , 
1990,  for  hostages  captiued  in  Lebanon, 
imless  the  U.S.  Department  of  State  sets 
a  later  date. 


§870.1005    Prsmiunts. 

(a)  Government  contributions  and 
employee  withholdings  required  under 
subpart  D  of  this  part  are  paid  from  the 
funds  provided  under  section  599C(e)  of 
Pub.  L.  101-513. 

(b)  If  an  individual  isn't  insured  for 
the  full  pay  period,  premiums  are  paid 
only  for  the  days  he/she  is  actually 
insured.  The  daily  premium  is  the 
monthly  premium  multiplied  by  12  and 
divided  by  365. 

(c)  OPM  may  accept  the  payments 
required  by  tiiis  section  in  advance  from 
a  State  Department  appropriation,  if 
necessary  to  fund  the  12-month  period 
of  coverage  beginning  the  earUer  of: 

(1)  The  day  after  sanctions  or 
hostilities  end;  or 

(2)  The  day  after  the  individual's 
hostage  status  ends. 

(d)  OPM  will  place  any  funds 
received  under  paragraph  (c)  of  this 
section  in  an  account  set  up  for  that 
purpose.  OPM  will  make  the  deposit 
required  under  5  U.S.C.  8714  from  the 
account  when  the  appropriate  pay 
period  occurs. 

§  870.1006    Cancellation  of  Insurance. 

(a)  An  individual  who  is  insured 
under  this  subpart  may  cancel  his/her 
insurance  at  any  time  by  written 
request.  The  cancellation  is  effective  on 
the  1st  day  of  the  pay  period  after  the 
pay  p>eriod  in  which  the  U.S. 
Department  of  State  receives  the 
request. 

(b)  Cancellation  must  be  requested  by 
the  insured  individual  and  cannot  be 
requested  by  a  representative  acting  on 
the  individual's  behalf. 

(c)  An  individual  who  cancels  the 
insurance  under  this  section  cannot 
obtain  the  insurance  again,  unless  the 
U.S.  Department  of  State  determines 
that  it  would  be  against  equity  and  good 
conscience  not  to  allow  the  individual 
to  be  insured. 

§  870.1007    Termination  and  conversion. 

(a)  Insurance  under  this  subpart 
terminates  12  months  after  hostage 
status  ends,  unless  the  individual 
cancels  the  insurance  earlier. 

(b)  Insured  individuals  whose 
coverage  terminates  are  eligible  for  the 
31 -day  extension  of  coverage  and 
conversion  as  set  forth  in  subpart  F  of 
this  part,  unless  the  individual 
cancelled  the  coverage. 

§870.1006    Order  of  prMedence  and 
designation  of  beneficiary. 

Insiu-ance  benefits  are  paid  under  the 
order  of  precedence  set  forth  in  5  U.S.C. 
8705  and  under  the  provisions  of 
subpart  H  of  this  part. 
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f  870. 1009     RMponsiMHtlM  Of  tt)«  U.S. 
0«partm*nt  of  Stat*. 

(a)  The  U.S.  Department  of  State 
functions  as  the  "employing  office"  for 
individuals  insured  under  this  subpart. 

(b)  The  U.S.  Department  of  State  must 
determine  the  eligibility  of  individuals 
under  Pub.  L.  101-513  for  insurance 
under  this  subpart.  This  includes 
determining  whether  an  individual  is 
barred  from  insurance  under  chapter  87 
of  title  5  U.S.C.  because  of  other  life 
insurance,  as  provided  in  section  599C 
of  Pub.  L.  101-513. 

PART  871— (REMOVED] 

2.  Part  871  is  removed. 
PART  872— (REMOVED] 

3.  Part  872  is  removed. 
PART  87a-{REMOVED] 

4.  Part  873  is  removed. 
PART  874— (REMOVED] 

5.  Part  874  is  removed. 

|FR  Doc.  9S-10778  Filed  5-2-95.  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

Poclitt  No.  92-NM-7fr-ADI 

AInworttilness  Directives; 
CotYStnicciones  Aeronauticas,  S.A. 
(CASA).  Model  C-212-CB.  -CC,  -CD, 
-CE,  -CF,  and  -DF  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 

ACDOM:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  docimient  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
CASA  Model  C-212-CB,  -CC,  -CD, 
-CE,  -CF,  and  -DF  series  airplanes.  This 
proposal  would  require  supplemental 
structural  inspections,  and  repair  or 
replacement,  as  necessary,  to  ensure  the 
continued  airworthiness  of  these 
airplanes.  This  proposal  is  prompted  by 
a  structural  reevaluation,  which 
identified  certain  signiHcant  structural 
components  to  inspect  for  fatigue  cracks 
as  these  airplanes  approach  and  exceed 
the  manufacturer's  original  fatigue 
design  life  goal.  The  actions  specified  by 
the  proposed  AD  are  intended  to 
prevent  reduced  structural  integrity  of 
these  airplanes. 


DATES:  Comments  must  be  received  by 
lune  12,  1995. 

AOORESSES:  Submit  conunents  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  92-NM- 
75-AD,  1601  Lind  Avenue.  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Construcciones  Aeronauticas,  S.A., 
Getafe,  Madrid,  Spain.  This  information 
may  be  examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW..  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT:  Sam 
Grober,  Aerospace  Engineer. 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton. 
Washington  98055—4056;  telephone 
(206)  227-1187;  fax  (206)  227-1320. 

8UPPt.EMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  E)ocket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  conmients 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-75-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Ehrectorate, 
ANM-103,  Attention:  Rules  Docket  No. 
92-NM-75-AD.  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

In  June  1988,  the  FAA  sponsored  a 
conference  on  aging  airplane  issues, 
which  was  attended  by  representatives 
of  the  aviation  industi^  from  around  the 
world.  It  became  obvious  that,  because 
of  the  tremendous  increase  in  air  travel, 
the  relatively  slow  pace  of  new  airplane 
production,  and  the  apparent  economic 
feasibility  of  operating  older  technology 
airplanes  rather  than  retiring  them, 
increased  attention  needed  to  be 
focused  on  this  aging  fleet  and 
maintaining  its  continued  operational 
safety. 

The  FAA,  in  concert  with  the 
Regional  Airline  Association  (RAA); 
several  U.S.  and  non-U.S.  operators  of 
the  afflected  airplanes;  the  Direccion 
General  de  Aviacion  Civil  (DGAC). 
which  is  the  airworthiness  authority  for 
Spain;  and  Construcciones 
Aeronauticas,  S.A.  (CASA);  has  agreed 
to  undertake  the  task  of  identifying  and 
implementing  procedures  to  ensure 
continuing  structural  airworthiness  of 
aging  commuter-class  airplanes.  This 
group  reviewed  selected  service 
bulletins,  applicable  to  CASA  Model  C- 
212-CB,  -CC.  -CD,  -CE,  -CF,  and  -DF 
series  airplanes,  to  be  recommended  for 
mandatory  nilemaking  action  to  ensure 
the  continued  operational  safety  of  these 
airplanes. 

The  group  reviewed  and 
recommended  CASA  Supplemental 
Inspection  Document  (SID)  C-212-PV- 
01-SID,  dated  June  1. 1987  (hereinafter 
referred  to  as  the  "Document"),  for 
mandatory  rulemaking  action.  The 
Dociunent  describes  procedures  for 
implementing  a  structural  inspection 
program,  which  includes  inspections  of 
the  following  Principal  Structural 
Elements  (PSE's)  on  the  airplane: 

1.  6  PSE's  of  the  flap  controls; 

2.  24  PSE's  of  the  fuselage  structure, 
attach  lugs  and  bolts,  frame,  and 
attachments; 

3. 14  PSE's  of  the  horizontal  and 
vertical  tails; 

4.  14  PSE's  of  the  wings;  and 

5.  8  PSE's  of  the  engine  support 
structure,  firewall  attach  fittings,  attach 
fittings  to  the  wing,  and  attach  bolts. 

The  Document  also  provides 
information  addressing  retirement  lives, 
stress  analysis,  and  fatigue  inspections. 

The  intent  of  this  Document  is  to 
positively  address  fatigue  cracking  of 


the  significant  structural  components 
described  previously  as  these  airplanes 
approach  and  exceed  the  manufacturer's 
original  fatigue  design  life  goal.  Fatigue 
cracking  of  these  components,  if  not 
detected  and  corrected  in  a  timely 
manner,  could  result  in  reduced 
structural  integrity  of  the  airplane. 

The  IX^C  classified  the  I>ocument  as 
mandatory  and  issued  Spanish 
airworthiness  directive  02-88,  Revision 
1,  dated  May  17, 1993,  in  order  to  assure 
the  continued  airworthiness.of  these 
airplanes  in  Spain. 

Additionally,  results  of  fatigue  tests 
accomplished  by  CASA  at  the  time  of 
type  certification  of  these  airplanes  have 
revealed  that,  for  Model  C-212-CB 
series  airplanes,  certain  horizontal 
stabilizer-to- fuselage  attach  fittings  must 
be  replaced  prior  to  incorporation  of  the 
SID  program. 

This  airplane  model  is  manufactuired 
in  Spain  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
3upj>leiB«ntal  structural  inspectioos, 
and  repair  or  raplacenient.  as  necessary. 
Tlie  actions  would  be  required  to  be 
accoaqfluiiatl  in  acccvdance  with  the 
DecHniCTrt-^bscribMl.previottsiy.  This 
{HPoposad  AD  ailao  wowid  require  that 
neuhs  of  Ifceae  in^ec^oDs.  yesitive  or 
aaKati«e,bB  lafMrted  ta  CA$A. 
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the  applicability  provision  of  an  AD  are 
legally  subject  to  the  AD.  If  an  airplane 
has  been  altered  or  repaired  in  the 
affected  area  in  such  a  way  as  to  affect 
compliance  with  the  AD,  the  owner  or 
operator  is  required  to  obtain  FAA 
approval  for  an  alternative  method  of 
compliance  with  the  AD,  in  accordance 
with  the  paragraph  of  each  AD  that 
provides  for  such  approvals.  A  note  has 
been  included  in  this  notice  to  clarify 
this  long-standing  requirement. 

The  FAA  estimates  that  33  airplanes 
of  U.S.  registry  and  16  U.S.  operators 
would  be  affected  by  this  proposed  AD. 

The  FAA  estimates  that  2  Model  G- 
212-CB  series  airplanes  of  U.S.  registry 
would  be  required  to  replace  certain 
horizontal  stabilizer  to  fuselage  attach 
fittings.  The  proposed  replacement 
would  take  approximately  250  work 
hours  at  an  average  labor  rate  of  $60  per 
work  hour.  Required  parts  would  cost 
approximately  $18,941  per  airplane. 
Based  on  these  figures,  the  total  cost  of 
this  proposed  replacement  to  the  2  U.S. 
operators  of  Model  C-212-CB  series 
airplanes  is  estimated  to  be  $67,882,  or 
$33,941  per  airplane. 

Incorporation  of  the  SID  into  an 
operator's  maintenance  program  is 
estimated  to  necessitate  60  work  hours 
at  an  average  labor  rate  of  $60  per  work 
hour.  Sixteen  U.S.  operators  would  be 
required  to  incorporate  the  SID  into 
their  maintenance  programs.  Based  on 
these  figures,  the  total  cost  to  these  16 
U.S.  operat<»s  is  estimated  to  be 
$57,600,  or  $3,600  per  operator. 

Tht  recurring  inspections  cost  is 
estimated  to  be  310  work  hours  per 
airplane  at  an  average  labor  rate  of  $60 
per  work  hour.  Based  or  these  figures, 
the  lecuiriag  cost  for  litese  proposed 
requJreaiaBts  is  estimated  to  be 
$613.806 .for  the  aSected  U.S.  fleet,  ar 
$16,600  ^er  aiq>kDe. 

Tike  tflial  cost  iaq}act  figure  discussed 
above  is  baaed  on  assumpttoas  that  no 
,iq>ai<*ar  kae  yet  aaunaplished  cuiy  oT 
^e  j«repa<adaaquifcwaent5  of  dus  AD 
actiaiV  ae^^Httra  operator  would 
aermaiipiUilihnrii  actions  ia.^&a  4atuB»  tf 
this  AS  1MM  a^  adofrted. 
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aiiiiei<%'  reiiiiliiwi  is  vital,  hut 
.se|aaKMMa«napiinniv».  Because  A2)'5 
*D  jiMM  9p$dSc  aetioBs  ta  address 

"Hwvapipear 
^te -kaitaae  aeels-Aat  wauU  8»t 
iiIIm  iwiiM  he^Htntehy  opaiatws. 
fiawevet,  hecause  af  the  geaerai 
nhhftien  af  operators  to  wwalatn 
aircNfft  in  «i  tumme^y  candttioii,  this 
igpyearanoe  is  deceptive.  Attrftnitiag 
those  costs  eeMy  to  the  issuaaoe  af  this 
AD  is  uaieahaticheoaaae,  in  the  i 
of  maintainiaigaafc  akszaft,  pmdeat 


operators  wotdd  accomplish  the 
required  actions  even  if  they  were  not 
required  to  do  so  by  the  AD. 

A  full  cost-benefit  analysis  has  not 
been  accomplished  for  this  proposed 
AD.  As  a  matter  of  law,  in  order  to  be 
airworthy,  an  aircraft  must  conform  to 
its  type  design  and  be  in  a  condition  for 
safe  o{>eration.  The  type  design  is 
approved  only  after  die  FAA  makes  a 
determination  that  it  compUes  with  all 
applicable  airworthiness  requirements. 
In  adopting  and  maintaining  those 
requirements,  the  FAA  has  already 
made  the  determination  that  they 
establish  a  level  of  safety  that  is  cost- 
beneficial.  When  the  FAA,  as  in  this 
proposed  AD,  makes  a  finding  of  an 
unsafe  condition,  this  means  that  the 
original  cost-heneficial  level  of  safety  is 
no  longer  beii^  achieved  and  that  the 
propo&sd  actions  are  necessary  to 
restore  that  level  of  safety.  Because  this 
level  of  safety  has  already  been 
determined  to  be  cost-beneficial,  a  full 
cost-benefit  analysis  for  this  proposed 
AD  would  be  redundant  and 
unnecessary. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibibties  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalisiB  imptications  to  waiiaut  the 
preparation  of  a  Federalism  Assesanent 

For  the  reasons  discussed  alx>ve,  I 
certify  diet  this  proposed  regulation  (1)  '\ 
is  net  a  "significant  regulatory  acfeioa" 
uffdfir€bcecutive  Order  1 2866;  (2)  is  not 
a  "^gaificant  rule"  under  ^>e  DOT 
Regtdatory  Polkaes  and  Procedures  (44 
FR  11034,  Fehmaiy  26,  1979);  and  {3)  if 
pnMBulgeted,  wiUsot^teve  a  significant 
«conaaiiic  iauact,  positive  at-aog06ve. 
on  a  st^slaatraS  wmifaer  of  sraaU  entities 
iundet  the  dftoih  of  the  Re^ialliory 
TiBNiHiity  Act.  A  copy  ufi^  (baft 
lagidrtory  e«ahtaiie&  paepacad  f«- tiite 
acllatt  i»Qfes[^ta«AsB  Ate  Sefaseoekat. 
A  capy  af  it  aKHrlie  ehtaiaiirt^ 
caa%aci6t^4t»1bA»i  Dadeet  Albe 
lecalioa  faaviieil  V9  ~ 


safety,  SAltf. 


JT 


Accordingly,  pursuast  to  the.  .     ,-..    ^,~':-. 
authority  delegated  V>aM  l^-tha  a  -^^f. 
Administrator,  the  Federal  A« 
Adminintnthon  jrrfraftari  to  i 
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39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

'-  PART  3»-AJRW0frrHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AuilMrily:  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U.S.C  106(g]:  and  14  CFR 
11.89. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 


I  Amnaubcaa,  S^  (CASAh 

Docket  92-NM-7S-AD. 

Applicability:  All  Kfodel  C-212-CB.  -GC. 
-CD,  -CE.  -CF,  and  -DP  series  airplaoM, 
certificated  in  any  category. 

Note  1:  This  AO  applies  to  each  airplane 
identifled  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  aasa 
sub|ect  to  the  requirements  of  this  ADl  ftar 
airplanes  that  have  been  modified,  atlarad,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (e)  to  request  approval 
from  the  FAA.  This  approval  may  addiess 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition:  or  dlffannt 
actions  necessary  to  address  the  uoaafa 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assemdaot  of  the 
effect  of  the  changed  configuratioa  qetba 
unsafe  condition  addressed  by  tftts.^tt'  b)  no 
case  does  the  presence  of  any  modtftnttal. 
alteration,  or  repair  remove  any  nlWff^f'*  from 
theapplicability  ofthis  AD.  \**  • 

Compliance:  Required  as  indice()l|fttkleas 
accomplished  previously.  To  pmai^V 
reduceid  structural  integrity  of  the   '  ' 
accomplish  the  following: 

(a)  For  Model  G-212-CB  series 
Prior  to  the  accumulation  of  IS, 
hours  time- in-service,  or  within  6 
after  the  effective  date  of  this  AD, 
occurs  later,  replace  the  horizontal 
to  fuselage  attach  fittings,  pari  m 
31101.05  and  212-31102.05.  with|tai|«  ^' ' 
numbers  212-31122.03  and  212-3t 
respectively,  in  accordance  with  th« 
C-212  Aircraft  Maintenance  Manual,,' 
5.  Section  5-20.  task  number  55.15.    .■^ji^ 

Note  a:  Replacement  of  the  attach  iMi|iir 
on  Model  C-212-<3  series  airplanM^Slk 
accomplished  by  replacing  part  numlSli 
212-31101.05  and  212-31102.05  witkfi|>t 
numbers  212-31123.30  and  212-3112%3at 
respectively. 

(b)  For  all  airplanes:  Incorporate  a  revision 
into  the  FAA -approved  maintenance 
inspection  program  that  provides  for 
inspection  of  the  Principal  Structural 
Blementa  (PSE)  defined  in  C\SA 
Supplemental  Inspection  Document  (SID)  C- 
212-PV-ol-SID,  dated  June  1, 1987 
(hereinafter  reCBrred  to  as  the  "Document"), 
at  the  later  of  the  times  specified  in 
paragraphs  (b)(1)  and  (b)(2)  of  this  AO. 


(1)  Prior  to  the  accumulation  of  20,000 
total  landings  or  20,000  total  hours  time-in- 
service,  whichever  occurs  first.  Or 

(2)  Within  9  months  after  the  effective  date 
of  this  AD. 

(c)  Any  cracked  structure  detected  during 
the  inspections  required  by  paragraph  (b)  of 
this  AD  must  be  repaired  or  replaced,  prior 
to  further  flight,  in  accordance  with  the 
instructions  in  the  Document,  or  in 
accordance  with  other  data  meeting  the 
certification  basis  of  the  airplane  that  is 
approved  by  the  FAA  or  by  the  Direccion 
General  de  Aviacion  Qvil  (DGAG). 

(d)  Within  10  days  after  accomplishing 
each  inspection  required  by  paragraph  (b)  of 
this  AD,  report  the  results  (positive  or 
negative)  of  each  inspection  required  by 
paragraph  (b)  of  this  AD  to  CASA  in 
accordance  with  the  Document,  Infannation 
collection  requirements  contained  in  this 
regulation  have  been  approved  by  the  Office 
of  Management  and  Budget  (OMB)  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C  3501  et  seq.)  and  have  been 
assigned  OMB  Control  Number  2120-0056. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA. 
Transpori  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(f)  Special  flight  permiu  nuy  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplana  to 
a  location  where  the  requirements  oftfais  AD 
can  be  accomplished. 

Issued  in  Renton,  Washiiigttiai.e»ADril  27, 

1995.  ;.',■* 

DarreU  M.  FadOTWHi.  Ivf  • 

Acting  Manager.  Transport  Airpk^'J.^  ,^^,'\ 
Directorate,  Aircraft  Certifleadoa  im»k».  ' 
[FR  Doc.  95-10828  Filed  S-a-Sft;  1949  an} 


14CFRF«rtSt 
fOodiatNo. 


Modal  727-100  and 

Alvplanaa  I 

Mo— CoaHlnilillidlw 


IBTC) 

AQCNCY:  Federal  Aviatioo 

AdministratioD,  DOT. 

ACTION:  Notice  of  propoeed  rulemaking 

(NPRM). 

SUMMARY:  This  document  propoeoa  the 
adoption  of  a  new  ninnrttithinaai 


directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  727-100  and  -200 
series  airplanes.  This  proposal  would 
require  replacing  the  attachin^iutplates 
on  certain  engine  nose  cowls  with 
washers  and  self-locking  nuts.  This 
proposal  is  prompted  by  reports 
indicating  that  nose  cowls  separated  (or 
nearly  separated)  from  the  engines  of 
certain  airplanes  following  failure  of  the 
engine  fan  blade  and  subsequent 
vibration  of  the  engine,  which  caused 
loosening  of  the  attach  bolts  on  the  nose 
cowl  of  the  engine.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  the  attach  bolts 
fixtm  becoming  loose,  which  could 
result  in  subsequent  separation  of  the 
nose  cowl  from  the  engine. 

DATES:  Comments  must  be  received  by 
June  12,  1995. 

A0ORES8ES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-103, 
Attention:  Rules  Docket  No.  95-NM- 
35-AD.  1601  Lind  Avenue,  SW., 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  refierenced  in 
the  proposed  rule  may  be  obtained  from 
VALSAN  Partnership  Ltd..  Aviation 
Products  Management,  Product  Support 
Office.  39450  Third  Street  East,  svtite 
121.  Pahndale.  California  93550.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue.  SW..  Rent(Hi, 
Washington. 

KM  FUfmcR  MramMYiOH  coqMT:  Hi^ 
Forde.  Aerospace  Knglnaet,  itflifta—     '. 
Branch,  ANM-1206.  FAA.  TWggjpf^K 
Airplane  Directanta.  SeatO^  AiidM| 
Certification  Office.  1601  Lind  Avnua 
8W..  Renton.  Washingtco  98055-4056; 
telephone  (206)  227-2771;  tec  (208) 
227-1181. 


Inteioetod  pewoMe  ave  ti»Hi(l  ||| 
participate  in  the  iBakti««{lha 
propoeed  rule  by  mtiitttjng  aucb 
written  data,  views,  or  ■rgiinieiitii  aa 
they  may  desire.  rninmim^f;frt^>n«  ahall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  addieea 
■pacified  above.  All  communications 
received  on  m  befoie  the  cleaing  data 
for  commenU.  specified  aboTs,  will  be 
considered  before  taking  action  on  the 
propoeed  rule.  The  proposals  mnt«4Ti««t 
in  this  notice  may  b«  changed  in  light 
of  tha  oaMunanla  laoeivad. 


Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-35-AD."  The 
postcard  will  be  date  stamped  and 
retiuned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
95-NM-35-AD.  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  FAA  received  reports  &x)m  three 
operators  of  McDonnell  Douglas  Model 
E)C-9-80  series  airplanes  indicating  that 
a  nose  cowl  separated  from  the  engine 
of  the  airplane.  In  addition,  the  FAA 
received  one  report  indicating  that  the 
nose  cowl  nearly  separated  bovo.  an 
airplane  equipped  with  a  Pratt  & 
Whitney  JT8D-200  series  engine.  These 
incidents  occurred  following  severe 
vibration  of  the  engine  due  to  failure  of 
the  engine  fan  blade.  Such  vibration  of 
the  engine  could  cause  the  attach  bolts 
on  the  nose  cowl  of  the  engine  to 
become  loose.  This  condition,  if  not 
corrected,  could  result  in  separation  of 
the  nose  cowl  from  the  engine  of  the 
airplane. 

(Jn  December  2, 1994.  the  FAA  issued 
AD  94-25-06,  amendment  39-9090  (59 
FR  64566,  December  15, 1994),  to 
address  this  unsafe  condition  on 
McDonnell  Douglas  Model  DC-9-80 
series  airplanes  and  Model  MC-88 
airplanes.  Subsequently,  the  FAA  has 
determined  that  certain  Boeing  Model 
727-100  and  -200  series  airplanes  are 
equipped  with  an  engine  nose  cowl 
installed  in  accordance  with 
Supplemental  Type  Certificate  (STC) 
SA4363NM,  which  is  identical  to  the 
engine  nose  cowl  installed  on  the 
McDonnell  E>ouglas  airplanes  affected 
by  AD  94-25-06.  Therefore,  the  FAA 
has  determined  that  these  Boeing  Model 
727-100  and  -200  series  airplanes  also 
are  subject  to  the  addressed  imsafe 
condition. 


The  FAA  has  reviewed  and  approved 
VAL,SAN  B727-RE  Service  Bulletin  71- 
006,  Revision  1,  dated  March  3, 1995, 
which  describes  procedures  for 
replacing  the  attaching  nutplates  of  the 
No.  1  and  No.  3  engine  nose  cowls  with 
washers  and  self-locking  nuts.  The 
replacement  involves  removing  the 
attaching  nutplates  from  the  No.  1  and 
No.  3  engine  nose  cowls,  reversing  the 
installation  direction  of  the  attach  bolt, 
installing  washera  and  self-locking  nuts 
in  place  of  the  removed  nutplates,  and 
increasing  bolt  torque  values. 
Accomplishment  of  this  replacement 
will  minimize  the  possibility  of  the 
attach  bolts  becoming  loose  as  a  result 
of  severe  engine  vibration,  thereby 
minimizing  the  possibility  of  the  nose 
cowl  separating  from  the  engine. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  replacing  the  attaching  nutplates 
on  certain  engine  nose  cowls  with 
washers  and  self-locking  nuts.  The 
actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

As  a  result  of  recent  commimications 
with  the  Air  Transport  Association 
(ATA)  of  America,  the  FAA  has  learned 
that,  in  general,  some  operators  may 
misunderstand  the  legal  effect  of  AD's 
on  airplanes  that  are  identified  in  the 
applicability  provision  of  the  AD,  but 
that  have  been  altered  or  repaired  in  the 
area  addressed  by  the  AD.  The  FAA 
points  out  that  all  airplanes  identified  in 
the  applicability  provision  of  an  AD  are 
legally  subject  to  the  AD.  If  an  airplane 
has  been  altered  or  repaired  in  the 
affected  area  in  such  a  way  as  to  affect 
compliance  with  the  AD,  the  owner  or 
operator  is  required  to  obtain  FAA 
approval  for  an  alternative  method  of 
compliance  with  the  AD,  in  accordance 
with  the  paragraph  of  each  AD  that 
provides  for  such  approvals.  A  note  has 
been  included  in  tltis  notice  to  clarify 
this  long-standing  requirement. 

There  are  approximately  22  Model 
727-100  and  -200  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  19  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  6  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  The  cost  for    , 
required  parts  would  be  negligible. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $6,840.  or 
$360  per  airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assiunptions  that  no 


operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibiUties  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
luider  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  95-NM-35-AD. 

Applicability:  Model  727-100  and  -200 
series  airplanes  equipped  with  an  engine 
nose  cowl  installed  in  accordance  with 
Supplemental  Ty|>e  Certificate  (STC) 
SA4363NM,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
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modified,  alterad.  or  repaired  in  the  area 
sub)ect  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (c)  to  request  approval 
from  the  FaA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition;  or  different 
actions  necessary  to  address  the  unsafie 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  airplane  from 
the  applicability  of  this  AD. 

Compliance:  Required  a»indicated>  unless 
accomplished  previously. 

To  prevent  the  attach  bolts  on  the  nose 
cowl  of  the  engine  from  becoming  loose,  and 
subsequent  separation  of  the  noae  cowl  from 
the  engine,  accomplish  the  following: 

(a)  Within  12  months  after  the  effective 
date  of  this  AD,  replace  the  attaching 
nutplates  of  the  No.  1  and  No.  3  engine  nose 
cowls  with  washers  and  self-locking  nuts  in 
accordance  with  VALSAN  B727-RE  Service 
Bulletin  71-006.  Revision  1,  dated  March  3, 
1995. 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  a  nose  cowl  having  part 
number  259-0002-S01  or  259-0002-503  on 
any  airplane. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Srattle 
Aircraft  Certification  Office  (A(X)),  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AO 
can  be  accomplished. 

Issued  in  Renton.  Washington,  on  April  27, 
1995. 

James  V.  Devany, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  9,S-10829  Filed  5-2-95:  8:45  ami 
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14  CFR  Part  71 

[Airspace  DocKet  No.  94-ASO-20] 

Proposed  Alteration  and 
Establishment  of  VCR  Federal 
Airways;  Florida 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 


ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  would 
modify  several  existing  airways  and 
establish  a  new  Federal  Airway  V-601, 
in  the  Miami,  Fl>.  area.  This  proposed 
action  is  necessary  because  of  the 
decommissioning  of  the  Miami.  FL, 
Very  High  Frequency  Omnidirectional 
Range  and  Tactical  Air  Navigation 
(VORTAC)  and  the  commissioning  of 
the  Dolphin.  FL.  VORTAC. 
DATES:  Comments  must  be  received  on 
or  before  June  16. 1995. 
AOOncsSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager,  Air 
Traffic  Division.  ASO-500.  Docket  No. 
94-ASO-20.  Federal  Aviation 
Administration.  P.O.  Box  20636. 
Atlanta.  GA  30320. 

The  ofHcial  docket  may  be  examined 
in  the  Rules  Docket.  Office  of  the  Chief 
Counsel.  Room  916.  800  Independence 
Avenue  SW..  Washington.  DC. 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5:00  p.m. 

An  informal  docket  may  also  be 
examined  during  normal  business  hoiu^ 
at  the  office  of  the  Regional  Air  Traffic 
Division. 
FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  P.  Crawford.  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240).  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic  Rules 
and  Procedures  Service.  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW.. 
Washington.  DC  20591;  telephone:  (202) 
267-9255. 

SUPf>t.EMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specincally  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Coramenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self- ad  dressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  94- 
ASO-20."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 


commenter.  All  communications 
received  on  or  before  the  specIBed 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  re[>ort  summarizing  each 
substantive  public  contact  wiUi  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public  Inquiry 
Center.  APA-220.  800  Independence 
Avenue.  SW.,  Washington.  DC  20591.  or 
by  calling  (202)  267-3485. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A.  which  describes  the  application 
procedure. 

ThePropoMl 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  Federal  Airway  V-601  and  to 
modify  various  Federal  airways  in  the 
Miami,  FL,  area.  Establishing  this 
airway  and  amending  the  existing 
airways  are  necessary  because  of  the 
commissioning  of  a  new  navigational 
aid.  Dolphin  VORTAC,  to  replace  the 
Miami  VORTAC.  The  Dolphin  VORTAC 
will  serve  the  south  Florida  area  once 
the  Miami  VORTAC  has  been 
decommissioned.  Domestic  VOR 
Federal  airways  are  published  in 
paragraph  6010(a)  of  FAA  Order 
7400.98  dated  July  18.  1994.  and 
effective  September  16.  1994,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Domestic  VOR  Federal 
airways  listed  in  this  document  would 
be  published  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 


Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

ICAO  Considerations 

As  part  of  this  proposal  relates  to 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in 
accordance  with  the  International  Civil 
Aviation  Organization  (ICAO) 
International  Standards  and 
Recommended  Practices. 

Applicability  of  International 
Standards  and  Recommended  Practices 
by  the  Air  Traffic  Rules  and  Procedures 
Service.  FAA.  in  areas  outside  domestic 
airspace  of  the  United  States  is  governed 
by  Article  12  of.  and  Annex  11  to.  the 
Convention  on  International  Qvil 
Aviation,  which  pertains  to  the 
establishment  of  air  navigational 
facilities  and  services  necessary  to 
promote  the  safe,  orderly,  and 
expeditious  flow  of  civil  air  traffic. 
Their  purpose  is  to  ensure  that  civil 
aircraft  operations  on  international  air 
routes  is  carried  out  under  uniform 
conditions  designed  to  improve  the 
safety  and  efficiency  of  air  operations. 

The  International  Standards  and 
Recommended  Practices  in  Annex  11 
apply  in  those  parts  of  the  airspace 
under  the  jurisdiction  of  a  contracting 
state,  derived  from  ICAO.  wherein  air 
traffic  services  are  provided  and  also 
whenever  a  contracting  state  accepts  the 
responsibility  of  providing  air  traffic 
services  over  high  seas  or  in  airspace  of 
undetermined  sovereignty.  A 
contracting  state  accepting  such 
responsibility  may  apply  the 
International  Standards  and 
Reocnnraended  Practices  in  a  manser 
consistent  with  that  adopted  for 
airspace  under  its  domestic  pirisdliction. 

In  accordance  with  Article  3  of  the 
CanvMitioB  on  IntematicNud  Qvil 
Aviatjon.  Chicago,  1944,  state  iJicmft 
are  exonpt  from  the  provisioBS  of 
Annex  11  and  its  Standards  and 
Kacomaianiled  Practices.  As  a 
contracting  state,  the  United  Stales 
^raed  hy  Artidc  3(d)  diat  its  aute 
aiicrafl  wriU  be  operated  in  iaisniatiaaal 
au^taoe  with  due  ragnd  far  the  srfsty 
of  civil  aircnft. 

Siaoa  this  action  iamAvm,  ia  peat,  tha 
thwignatim  of  navigable  ainqftace 
outsida  the  Uaitad  States,  the 
Adrainialmtor  isooBsultiag  with  the 
SacwiMy  of  State  and  the  Secwtatyaf 
)  hi  aooaadaaca  with  the 


List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows; 

Authority:  49  U.S.C.  app.  1348(a),  1354(a), 
1510;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.;  p.  389;  49  U.S.C  106(g);  14  CFR 
11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9B,  Airspace 
Designations  and  Reporting  Points, 
dated  July  18. 1994.  and  elective 
September  16. 1994.  is  amended  as 
follows: 

Paragraph  SOlOCa)  Domastic  VOR  Fad««I 
Airways 

***** 

V-3    (Kcviawi) 

From  Key  West.  FL;  INT  Key  West  083° 
and  Doli^in,  FL.  19lT(195°M)  radials; 
Dolphin:  Ft.  Lauderdale,  FL;  Palm  Beach.  FL; 
Vero  Beach,  FL;  Melbourne.  FL;  Ormond 
Beach.  FL;  Brunswick.  GA;  Savannah.  GA; 
Vance,  SC;  Florence,  SC;  Sandhills.  NC: 
Raiei^-Durham,  NQ  INT  Raleigh-Duriiam 
016°  and  Flat  Rock.  VA.  214°  radials;  Flat 
Rock;  Gordonsville,  VA;  INT  Gordonsviile 
331*  and  Martinsbuig.  WV.  216°  radials; 
Maitinsburg;  Westminster.  MD;  INT 
WestmiBster  048*  and  Modena.  PA,  258° 
rMttals:  Modena:  Solfeeig.  N);  INT  Sotbeig 
044*  aad  Carawl.  NY.  243*  radials:  Coimel: 
Haitfonl.  CT:  INT  Hartferd  0S4*  and  Boston, 
MA.  224*  radials;  Boston;  INT  Boston  •14* 
and  Pease.  NH,  18S°  rWiats;  PMse;  INT  I^ur 
004*  and  AugusU,  ME.  233*  radiak;  Augusta; 
Bangor,  HE;  INT  Bailor  039*  and  Houtem, 
ME,  203°  radials;  Houlton;  Presque  Isle,  ME; 
to  PQ,  Canada.  The  airspace  wjdiin  R-29M, 
R-2934,  R-293S  and  widiin  Canada  is 
axdudsd. 


V-7   ffaitoaO 

Praaa  Dolphin.  FL;  OfT  Di^ihia 
29rt(297*M)  and  Lee  County.  FL,  tUt 
ladiite  Lee  County;  lafcalaod.  FU  QaasChy. 
FL;  Taliahassee.  H^  HWiapaH.  AL:  INT 

333°  and  Msamgoaaaqr.  AL.  Ur 
M^BOMir.  Vakui.  AL:  Mosde 
SioiiB.  AL;  Grahaai.  IN:  CwBtialOity.  lOT: 
Pochat  Oty.  W;  BJTfadnit  Qty  0W  mad 
Vrb  Haute.  IN.  1«1*  sbAbI 

IN:<aiia«a  Haii^.  a.:Mr4 

mih;Cmm»my.WkU\      i  I      .Mb 
klL  Ihe  fliMpaQa  hi 


The  portion  outside  the  United  States  has  no 
upper  limit. 


V-^5    (Revised) 

From  Dolphin,  FL;  INT  Dolphin 
267°T{271»M)  and  Cypress,  FL, 
110°T(110°M)  radials;  INT  Cypress  110°  and 
Lee  County,  FL,  139'  radials:  Lee  County; 
DMT  Lee  County  326°  and  St.  Petersburg,  FL. 
152°  radials;  St.  Petersburg;  INT  St. 
Petersburg  350°  and  Cross  City,  FL.  168° 
radials;  Cross  City,  FL;  Greenville,  FL;  Pecan, 
GA:  Macon,  GA;  INT  Macon  005°  and 
Athens,  GA,  195°  radials:  Athens:  Electric 
City,  SC:  Sugarloaf  Mountain,  NC:  Holston 
Mountain,  TN;  Glade  Spring,  VA;  Charleston, 
WV;  INT  Charleston  051°  and  Elkins,  WV, 
264°  radials;  Clarksburg,  WV;  Moigantown. 
WV;  todian  Head,  PA;  )ohnstown,  PA; 
Tyrone.  PA;  Philipsbujg.  PA;  Stonyfork,  PA; 
Elmira.  NY;  Syracuse,  NY.  The  airspace 
below  2.000  feet  MSL  outside  the  United 
States  is  excluded.  The  portion  outside  the 
United  States  has  no  upper  limit.  The 
airspace  within  R-2916  is  excluded. 


V-S7    (Reviaad) 

From  Dolphin,  FL:  La  Belle,  FL;  St 
Petersburg,  FL;  Tallahassee,  FL;  Pecan,  GA; 
Atlanta,  GA:  DMT  AtlanU  001*  and  Volunteer, 
TN,  197°  radials:  Volimteer,  London.  KY: 
Lexington,  KY;  Cincinnati,  OH;  StielbyviUe. 
DM,  INT  Sfaelbyville  313°  and  Boiler.  DM,  136° 
radials:  Boiler:  Chic^o  Heights.  IL;  to  INT 
Chicago  Heights  358*  aitd  Chicago  O'Haie.  IL. 
127*  radials.  From  INT  Northlxwk.  IL.  290* 
and  Janesville,  WI.  112*  radials:  lanesviUe; 
Lone  Rock.  WI;  Nodine,  MN:  to  Gopher.  MN. 
The  airsftaoe  below  2.000  feet  MSL  outside 
the  United  States  is  excluded. 


V-1S7    (Savioed) 

From  Key  West,  FL;  INT  Key  West 
038*T(037*M)  and  Dolphin,  PL. 
244*T(248*M)  radiak;  Dolphin;  INT  Dolphin 
331*1X335*M)  and  U  BeUe.  FL.  113*T 
radiak:  La  Belk;  Lakeland.  FL:  OcaU.  FL; 
etiitotviUe,  FL:  Taylor,  FU  Waycraas.  GA; 
Alma.  GA:  Alkndak.  SC;  Vance.  SC; 
flaaenoe.  SC:  Fayetteville,  NC:  Kiaatoa.  NC; 
IJarlUver,  NC;  LaivrenoeviUe,  VA;  Rinhmond. 
VA;INT  Richmond  039°  and  Patuxent.  MD. 
22a*  ndiak;  Patuxeot;  Sofiyiaa,  IK; 
Woodatown.  NJ:  RrotihinavUie.  t^.  DMT 
•ehbiBSvilk  044°  and  LaGuvdia.  NY.  213* 
aodiris;  LoGuaidia;  INT  LoGuardia  032*  and 
fiaerPaik.  NY.  326*«adiak;  DMT  Deer  Paric 
32S*«ndfCii«Btoa.  NY.  181*  radiak; 
^a^»oa.  NT;  to  Albany,  NY.  The  airspace 
wMhia  R-^901A  and  R-6602A  k  excludod. 
The  ak^aoe  at  and  above  7.000  feet  MSL 
wWch  has  wMhiB  the  Lake  Placid  MQA  u 
BKriadiiidditoglhatiBte  the  LAaWacid 
mOAJa-ameutedl.  Ihaakapaae  mi/Am  R- 
i  kaxcnMad. 


,  FL;  INT  Dotphia 
aM«ns*8*M)  and  Pahokae.  FL.  tS7*«adiab: 

,n»Gnig.FL:l 


UMI 
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Athens.  GA;  INT  Athens  340'  and  Harris.  GA. 
148'  radials;  Harris;  Voiunteer,  TN. 


V-437    (RariMd) 

From  Dolphin.  FL;  INT  Dolphin 
354'T(358'M)  and  Pahokee.  FL.  157*  radials; 
Pahokee:  Melbourne,  FL:  INT  Melbourne 
322*  and  Ormond  Beach.  FL.  211*  radials: 
Ormond  Beach;  Savannah.  GA;  Charleston. 
SC;  Florence,  SC.  The  airspace  within  R- 
2935  is  excluded. 


V-511     (RsviaMi) 

From  Lakeland,  FL;  INT  Lakeland  140'  and 
Dolphin.  FL.  331°T(335°M)  radials:  Dolphin. 


V-521     (Reiriaed) 

From  Dolphin.  FL;  INT  Dolphin 
318'T(322*M)  and  Lee  County.  FL.  099* 
radials:  Lee  County;  INT  Lee  County  014* 
and  Lakeland.  FL,  154'  radials:  Lakeland: 
Cross  City.  FL:  INT  Cross  City  287*  and 
Marianna.  FL.  141°  radials;  Marianna: 
Wiregrass,  AL;  INT  Wiregrass  333'  and 
Montgomery.  AL,  129*  radials:  Montgomery: 
INT  Montgomery  357'  and  Vulcan.  AL.  139' 
radials:  Vulcan. 


V-509    (Revised) 

From  Lee  County,  FL;  INT  Lee  County 
083'T(085*M)  and  Dolphin.  FL, 
331°T(335°M)  radials;  Dolphin. 


V-601     (New) 

From  Pahokee,  FL:  INT  Pahokee 
212'T(212'M)  and  Marathon,  FL: 
354*T(357*M)  radials:  Marathon. 
***** 

Issued  in  Washington,  DC.  on  April  24. 
1995. 

Harold  W.  Bw:ker, 

Manager.  Airspace- Rules  and  Aeronautical 
Information  Division. 

|FR  Doc.  95-10775  Filed  5-2-95;  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Servic* 

19  CFR  Part  162 
RIN  1515-ABe2 

Seizura  of  Marchandlsa 

AGENCY:  Customs  Service.  Department 

of  the  Treasury. 

ACnOM:  Notice  of  proposed  rulemaking. 

SUMMARY:  In  this  document.  Customs  is 
proposing  to  amend  its  regulations  in 
response  to  enactment  of  the  Customs 
Modernization  Act  ("The  Mod  Act"). 
Among  its  other  provisions,  the  Mod 
Act  amended  Section  596(cl  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1595a(c))  to 


clarify  and  codify  Customs  authority  to 
seize  and  forfeit  merchandise 
introduced  or  attempted  to  be 
introduced  into  the  United  States 
contrary  to  law.  The  Mod  Act 
distinguishes  between  circumstances 
under  which  seizure  of  such 
merchandise  is  mandatory  and  those  in 
which  it  is  permissive.  The  proposed 
amendment  follows  the  legislation  and 
specifies  the  circumstances  under 
which  the  mandatory  and  permissive 
seizures  may  take  place.  The  proposed 
amendment  also  contains  provisions  for 
the  detention  of  merchandise  and  the 
remission  of  articles  subject  to  seizure 
and  forfeiture. 

DATES:  Comments  must  be  received  on 
or  before  July  3,  1995. 
ADDRESSES:  Comments  (preferably  in 
triplicate)  may  be  submitted  to  the 
Regulations  Branch.  Office  of 
Regulations  and  Rulings.  U.S.  Customs 
Service,  Franklin  Court.  1301 
Constitution  Avenue,  NW..  Washington, 
DC  20229.  and  may  be  inspected  at 
Franklin  Court.  1099  14th  Street  NW., 
Washington.  EX:. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Todd  Schneider.  Penalties  Branch  (202) 
482-6950. 

SUPPt.EMENTARY  INFORMATION: 
Background 

On  December  8,  1993,  the  President 
signed  the  North  American  Free  Trade 
Agreement  Implementation  Act  (Pub.  L. 
103-182).  The  Customs  Modernization 
portion  of  this  Act  (Title  VI),  popularly 
known  as  the  Customs  Modernization 
Act,  or  "the  Mod  Act"  became  effective 
when  it  was  signed.  Section  624  of  Title 
VI  amended  section  596(c)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1595a(c))  to 
codify  and  clarify  the  circumstances 
under  which  merchandise  may  be 
seized  and  forfeited  by  Customs. 
Customs  is  now  proposing  to  amend  its 
regulations  so  that  they  will  conform  to 
the  amended  statute. 

The  Mod  Act  amendments  to  section 
1595a(c)  provide  that  merchandise 
which  is  introduced  or  attempted  to  be 
introduced  into  the  United  States 
contrary  to  law  shall  be  treated  in  two 
different  manners  depending  upon  the 
circumstances  of  the  introduction  or 
attempted  introduction.  In  instances 
where  the  merchandise  is  stolen, 
smuggled,  or  clandestinely  imported  or 
introduced  or  is  a  controlled  substance 
or  contraband  article,  seizure  is 
mandatory. 

Paragraph  (a)  of  the  proposed 
amendment  addresses  conditions  where 
seizure  is  mandatoi^f. 

Paragraph  (b)  of  tne  proposed 
amendment  covers  those  situations  in 


which  seizure  is  permissive.  Seizure  is 
permissive  in  instances  where  the 
merchandise  is  subject  to  health,  safety 
or  conservation  restrictions  which  have 
not  been  complied  with;  when  licenses, 
permits  or  other  authorizations  of  a  U.S. 
Government  agency  are  required  but  do 
not  accompany  the  merchandise;  when 
copyright,  trademark,  or  trade  name 
violations  are  involved;  when  trade 
dress  merchandise  involved  is  in 
violation  of  a  court  order  citing  section 
43  of  the  Act  of  July  5,  1946  (15  U.S.C. 
1125);  and  when  the  merchandise  is 
marked  intentionally  in  violation  of 
section  304,  Tariff  Act  of  1930  (19 
U.S.C.  1304).  The  legislation  also 
provides  that  merchandise  may  be 
seized  if  it  is  merchandise  for  which  the 
importer  has  received  written  notices 
that  previous  importations  of  identical 
merchandise  from  the  same  suppUer 
were  found  to  have  been  marked  in 
violation  of  section  304,  Tariff  Act  of 
1930  (19  U.S.C.  1304). 

Paragraph  (c)  of  the  proposed 
amendment  provides  instructions  on 
procedures  which  Customs  will  follow 
in  resolving  questions  which  result  from 
seizures  which  have  been  made  under 
section  1595a(c). 

Paragraph  (d)  of  the  proposed 
amendment  contains  language 
specifying  that  merchandise  which  is 
misclassified  or  incorrectly  valued, 
where  there  is  no  issue  of  admissibility, 
will  be  subject  to  seizure  only  under 
section  1592. 

The  Mod  Act  also  provides  that 
merchandise  which  is  subject  to 
quantitative  restrictions  requiring  a  visa, 
permit,  license  or  other  similar 
document  from  the  United  States 
(jovemment  or  a  foreign  government  or 
issuing  authority  pursuant  to  a  bilateral 
or  multilateral  agreement  shall  be 
subject  to  detention  until  the 
appropriate  visa,  license,  permit  or 
similar  document  or  stamp  is  presented 
to  Customs.  However,  if  the  visa, 
license,  permit,  or  similar  document  or 
stamp  is  counterfeit  as  presented,  the 
merchandise  may  be  seized.  This 
provision  is  contained  in  paragraph  (e) 
of  the  proposed  amendment. 

Comments 

Before  adopting  the  proposed 
amendment,  consideration  will  be  given 
to  any  written  comments  timely 
submitted  to  Customs.  Comments 
submitted  vtnll  be  available  for  public 
inspection  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552),  §  1.4,  Treasury  Regulations  (31 
CFR  1.4),  and  §  103.11(b).  Customs 
Regulations  (19  CFR  103.11(b)),  on 
regular  business  days  between  the  hours 
of  9  a.m.  and  4:30  p.m.  at  the 


Regulations  Branch,  1099  14th  Street 
NW.,  Suite  4000,  Washington,  DC. 

Regulatory  Flexibility  Act 

Because  the  proposed  regulations 
closely  follow  legislative  requirements, 
pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601, 
et  seq.),  it  is  certified  that  the  proposed 
regulations,  if  adopted,  will  not  have  a 
significant  economic  iqipact  on  a 
substantial  number  of  small  entities. 
Accordingly,  it  is  not  subject  to  the 
regulatory  analysis  or  other 
requirements  of  5  U.S.C.  603  and  604. 

Executive  Order  12866 

This  amendment  does  not  meet  the 
criteria  for  a  "significant  regulatory 
action"  as  specified  in  E.O.  12866. 

DrafUng  Information 

The  principal  author  of  this  document 
was  Peter  T.  Lynch,  Regulations  Branch, 
Office  of  Regulations  and  Rulings,  U.S. 
Customs  Service.  However,  personnel 
from  other  offices  participated  in  its 
development. 

List  of  Subjects  in  19  CFR  Part  162 

Customs  duties  and  inspection.  Law 
enforcement.  Seizures  and  forfeitures. 

Proposed  Amendment 

It  is  proposed  to  amend  Part  162, 
Customs  Regulations  (19  CFR  part  162) 
as  set  forth  below: 

PART  162— RECORDKEEPING, 
INSPECTION,  SEARCH,  AND  SEIZURE 

1.  The  authority  citation  for  part  162 
would  be  revised  in  part  to  read  as 
follows: 

Authority:  5  U.S.C.  301;  19  U.S.C  66, 
1624. 

•  *         •         •         • 

Section  162.23  also  issued  under  19  U.S.C. 
1595a(c). 

•  •         *         •         • 

2.  In  part  162,  a  new  §  162.23  is  added 
to  read  as  follows: 

S  162.23    Salzura  under  aactkHiCSSic). 
Tariff  Act  of  1930.  as  amandad  (19  U.S.C. 
1S9Sa4c)). 

(a)  Mandatory  seizures.  The 
following,  if  introduced  or  attempted  to 
be  introduced  into  the  United  States 
contrary  to  law,  shall  be  seized  pursuant 
to  section  596(c),  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1595a(c)): 

(1)  Merchandise  that  is  stolen, 
smuggled,  or  clandestinely  imported  or 
introduced; 

(2)  A  controlled  substance,  as  defined 
in  the  Controlled  Substance  Act  (21 
U.S.C.  801  et  seq.),  not  imported  in 
accordance  with  law;  or 


(3)  A  contraband  article,  as  defined  in 
section  1  of  the  Act  of  August  9, 1939 
(49  U.S.C.  App.  781). 

(b)  Permissive  seizures.  The  following, 
if  introduced  or  attempted  to  be 
introduced  into  the  United  States 
contrary  to  law,  may  be  seized  pursuant 
to  section  596(c),  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1595a(c)): 

(1)  Merchandise,  the  importation  or 
entry  of  which  is  subject  to  any 
restriction  or  prohibition  imposed  by 
law  relating  to  health,  safety,  or 
conservation,  and  which  is  not  in 
compliance  with  the  applicable  rule, 
regulation  or  statute; 

(2)  Merchandise  the  importation  or 
entry  of  which  requires  a  license,  permit 
or  other  authorization  of  a  United  States 
Government  agency,  and  which  is  not 
accompanied  by  such  license,  permit  or 
authorization; 

(3)  Merchandise  or  packaging  in 
which  copyright,  trademark  or  trade 
name  protection  violations  are  involved 
(including,  but  not  limited  to,  a 
violation  of  sections  42,  43  or  45  of  the 
Act  of  July  5,  1946  (15  U.S.C.  1124, 1125 
or  1127),  sections  506  or  509  of  title  17, 
United  States  Code,  or  sections  2318  or 
2320  of  title  18,  United  States  Code); 

(4)  Trade  dress  merchandise  involved 
in  the  violation  of  a  coiut  order  citing 
section  43  of  the  Act  of  July  5, 1946  (15 
U.S.C.  1125); 

(5)  Merchandise  marked  intentionally 
in  violation  of  19  U.S.C.  1304; 

(6)  Merchandise  for  which  the 
importer  has  received  written  notices 
that  previous  importations  of  identical 
merchandise  from  the  same  supplier 
were  found  to  have  been  in  violation  of 
19  U.S.C.  1304;  or 

(7)  Merchandise  subject  to 
quantitative  restrictions,  found  to  bear  a 
counterfeit  visa,  permit,  license,  or 
similar  document,  or  stamp  from  the 
United  States  or  from  a  foreign 
government  or  issuing  authority 
pursuant  to  a  multilateral  or  bilateral 
agreement  (but  see  paragraph  (e),  of  this 
section). 

(c)  Resolution  of  seizure  under  section 
1595a(c).  When  merchandise  is  either 
required  or  authorized  to  be  seized 
under  this  section,  the  forfeitiue 
incurred  may  be  remitted  in  accord  with 
19  U.S.C.  1618,  to  include  as  a  possible 
option  the  exportation  of  the 
merchandise  imder  such  conditions  as 
Customs  shall  impose,  unless  its  release 
would  adversely  affect  health,  safety,  or 
conservation,  or  be  in  contravention  of 

a  bilateral  or  multilateral  agreement  or 
treaty. 

(d)  Seizure  under  19  U.S.C.  1592.  If 
merchandise  is  imported,  introduced  or 
attempted  to  be  introduced  contrary  to 
a  provision  of  law  governing  its 


classification  or  value,  and  there  is  no 
issue  of  admissibiUty,  such  merchandise 
shall  not  be  seized  pursuant  to  19  U.S.C. 
1595a(c).  Any  seizure  of  such 
merchandise  shall  be  in  accordance 
with  section  1592  (see  §  162.75). 

(e)  Detention  only.  Merchandise 
subject  to  quantitative  restrictions 
requiring  a  visa,  permit,  license,  or  other 
similar  document,  or  stamp  from  the 
United  States  Government  or  from  a 
foreign  government  or  issuing  authority 
pursuant  to  a  bilateral  or  multilateral 
agreement,  shall  be  subject  to  detention 
in  accordance  with  19  U.S.C.  1499, 
unless  the  appropriate  visa,  permit, 
hcense,  or  similar  document,  or  stamp 
is  presented  to  Customs  (but  see 
paragraph  (b)(7)  of  this  section  for 
instances  when  seizure  may  occur). 
Michael  H.  Lane, 
Acting  Commissioner  of  Customs. 

Approved:  April  5,  1995. 
John  P.  Simpson, 

Deputy  Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  95-10855  Filed  5-2-95;  8:45  am] 
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Internal  Ravenue  Service 

26  CFR  Part  1 
[FI-42-94] 
RIN  1545-AS85 

Mark  to  Market  for  Dealers  in 
Securities;  Hearing  Cancellation 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Cancellation  of  notice  of  public 
hearing  on  proposed  regulations. 

SUMMARY:  This  document  provides 
notice  of  cancellation  of  a  public 
hearing  on  proposed  regulations  relating 
to  the  mark-to-market  method  of 
accoimting  for  securities  that  is  required 
to  be  used  by  a  dealer  in  securities. 
DATES:  The  public  hearing  originally 
scheduled  for  Wednesday,  May  3, 1995, 
beginning  at  10:00  a.m.  is  cancelled. 
FOR  FURTHER  INFORMATION  CONTACT  : 
Mike  Slaughter  of  the  Regulations  Unit. 
Assistant  Chief  Counsel  (Corporate), 
(202)  622-7190,  (not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  The 
subject  of  the  public  hearing  is  proposed 
regulations  under  section  475  of  the 
Internal  Revenue  Code.  A  notice  of 
proposed  rulemaking  and  notice  of 
public  hearing  appearing  in  the  Federal 
Register  for  Wednesday,  January  4, 1995 
(60  FR  397),  annoiuiced  that  the  public 
hearing  on  proposed  regulations  under 
section  475  of  the  Internal  Revenue 
Code  would  be  held  on  Wednesday. 
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May  3,  1995,  beginning  at  10  ■.m.,  in  the 
IRS  Auditorium  Internal  Revenue 
Building.  1111  Constitution  Avenue, 
NW..  Washington,  D.C. 

The  public  hearing  scheduled  for 
Wednesday,  May  3. 1995,  is  cancelled. 
Cynthia  E  Grigibjr, 

Chief,  Regulations  Unit,  Assistant  Chief 
Counsel  (Corporate). 

IFR  Doc.  9S-10798  Filed  4-27-95;  5:07  pm| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 
PL107-1-e708b;  FRL-6190-8] 

Approval  and  Promulgation  of 
Implefnentatlon  Plans;  lllirM>i8 

agency:  Environmental  Protection 
Agency  (USEPA). 
ACTKM:  Proposed  rule. 

SUMMARY:  The  United  States 
Environmental  Protection  Agency 
(USEPA)  proposes  to  approve  Illinois's 
September  26.  1994,  State 
Implementation  Plan  (SIP)  revision 
request  to  grant  a  variance  from  Stage  II 
vapor  control  requirements  to  ).M. 
Sweeney  Co.  (Sweeney),  located  in 
Cicero,  Cook  County.  Illinois.  This 
variance  has  been  granted  because 
Sweeney  has  demonstrated  that 
immediate  compliance  with  the 
requirements  at  issue  would  impose  an 
arbitrary  and  unreasonable  hardship. 
This  variance  expires  on  March  31. 
1995.  In  the  final  rules  section  of  this 
Federal  Register,  the  USEPA  is 
approving  this  action  as  a  direct  final 
rule  without  prior  proposal  because 
USEPA  views  this  as  a  noncontroversial 
action  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  USEPA  receives  comments 
adverse  to  or  critical  of  the  approval 
discussed  above,  USEPA  will  withdraw 
the  approval  before  its  effective  date  by 
publishing  a  subsequent  rule  that 
withdraws  this  final  action.  All  pubhc 
comments  received  will  then  be 
addressed  in  a  subsequent  rulemaking 
notice.  Please  be  aware  that  USEPA  will 
institute  another  rulemaking  notice  on 
this  action  only  if  warranted  by 
significant  revision  to  the  rulemaking 
based  on  any  comments  receives  in 
response  to  today's  action.  Any  parties 
interested  in  commenting  on  this  action 
should  do  so  at  this  time. 
DATES:  Comments  on  this  proposed  rule 
must  be  received  on  or  before  June  2, 
1995.  If  no  such  comments  are  received, 


USEPA  hereby  advises  that  the  direct 
final  approval  will  be  effective  July  3, 
1995. 

ADDRESSES:  Written  comments  should 
be  mailed  to:  J.  Elmer  Borizer,  Chief, 
Regulation  Development  Section, 
Regulation  Development  Branch  (AR18- 
J),  U.S.  Environmental  Protection 
Agency,  Region  5,  77  West  Jackson 
Boulevard.  Chicago.  Illinois  60604. 
Copies  of  the  State  submittal  and 
USEPA's  analysis  of  it  are  available  for 
inspection  at:  Regulation  Development 
Section,  Regulation  Development 
Branch  (AR18-J),  U.S.  Environmental 
Protection  Agency,  Region  5,  77  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604. 

FOR  FURTHER  INF0RMATK3N  CONTACT: 
Mark  J.  Palermo.  Regulation 
Development  Section.  Regulation 
Development  Branch  (AR18-J),  U.S. 
Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago.  Illinois  60604.  (312)  886-6082. 
SUPPLEMENTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  rule  published  in  the  rules  section 
of  this  Federal  Register. 

Dated:  March  29. 1995. 
Valdas  V.  AdamkuB. 

Regional  Administrator. 

IFR  Doc.  95-10820  Filed  5-2-95;  8:45  am) 
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40  CFR  Part  52 

[DE-16-1-6687b,  DE20-1-«64at);  FRL- 
5180-«| 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Delaware:  Regulation  24,  Control  of 
Volatile  Organic  Compound  Emissions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  tha 
State  Implementation  Plan  (Sff*) 
revision  submitted  by  the  State  of 
Delaware  on  January  11,  1993  and 
January  20,  1994.  The  revision  consists 
of  Sections  1  to  9,  13  to  35,  37  to  43  and 
Appendices  A  to  H  to  Regulation  24 — 
"Control  of  Volatile  Organic  Compound 
Emissions".  These  regulations  are 
necessary  to  satisfy  the  Clean  Air  Act 
(CAA)  and  to  support  attainment  and 
maintenance  of  the  National  Ambient 
Air  Quality  Standard  (NAAQS)  for 
ozone  in  IDelaware.  In  the  final  rules 
section  of  this  Federal  Register,  EPA  is 
approving  the  State's  SIP  revision  as  a 
direct  final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  SIP  revision  and 


anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  this  proposed  rule,  no 
further  activity  is  contemplated  in 
relation  to  this  rule.  If  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  inter^ted  in  commenting 
on  this  action  should  do  so  at  this  time. 
DATES:  Comments  must  be  submitted  in 
writing  by  June  2, 1995. 
ADDRESSES:  Comments  may  be  mailed  to 
Marcia  L.  Spink,  Associate  Director,  Air 
Programs.  Mailcode  3AT00.  U.S. 
Environmental  Protection  Agency, 
Region  III,  841  Chestnut  Building, 
Philadelphia,  Pennsylvania  19107. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hovu^  at  the  EPA  ofiice  listed  above;  and 
the  Delaware  Department  of  Natural 
Resources  &  Environmental  Control,  89 
Kings  Highway,  P.O.  Box  1401,  Dover, 
Delaware  19903. 

FOR  FURTHER  INFORMATION  CONTACT:  Rose 
Quinto,  (215)  597-3164,  at  the  EPA 
Region  III  address  above. 
SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  Direct  Final 
action  of  the  same  title  (Regulation  24, 
Control  of  Volatile  Organic  Compound 
Emissions)  which  is  located  in  the  Rules 
and  Regulations  Section  of  this  Federal 
Register. 

List  of  Subiects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  fanuary  27,  1995. 
Stanley  L.  Laskowaki, 
Acting  Regional  Administrator,  Region  ID. 
IFR  Doc.  95-10818  Filed  5-2-95;  8:45  am) 
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40  CFR  Part  52 

PN44-1 -6538b;  FRL-5190-7] 

Approval  and  Promulgation  of 
Implementation  Plans;  Indiana 

AGENCY:  Environmental  Protection 
Agency  (USEPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  United  States 
Environmental  Protection  Agency 


(USEPA)  proposes  to  approve  Indiana's 
March  23, 1994,  submittal  of  requested 
revisions  to  the  Indiana  State 
Implementation  (SIP)  for  lead.  In  the 
final  rules  section  of  this  Federal 
Register,  the  USEPA  is  approving  this 
action  as  a  direct  final  rule  without 
prior  proposal  because  USEPA  views 
this  as  a  noncontroversial  action  and 
anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  that  direct  final  rule,  no 
further  activity  is  contemplated  in 
relation  to  this  proposed  rule.  If  USEPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
pubhc  conunents  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  the  proposed  rule.  USEPA  will 
not  institute  a  second  comment  period 
on  this  action.  Any  parties  interested  in 
commenting  on  this  notice  should  do  so 
at  this  time. 

DATES:  Comments  on  this  proposed  rule 
must  be  received  on  or  before  June  2, 
1995. 

ADDRESSES:  Written  comments  should 
be  mailed  to:  J.  EIdmt  B<»tzer,  Chief. 
Regulation  Development  Section, 
Regulation  Development  Bran(±  (AR18- 
J).  U.S.  Environmental  Protection 
Agency.  Region  5.  77  West  Jackson 
Boulevard,  Chicago,  Illinois  €0604. 

Copies  of  tkie  State  submittal  and 
'USB'A's  analysis  of  it  are  availebie  fw 
inspectioB  at:  Regulation  Development 
Section,  Regulation  Development 
Branch  (ARIS-J).  U.S.  EnviMmnental 
ProtactioB  Agency,  RegioB  5,  77  Weat 
Jackson  Boulevard,  Chicago,  l^nois 
60604 
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Ctaan  Air  Act  Partial  Approval  and 
Partial  Disapproval  and  Promulgation 
of  THIe  V,  Section  507,  Small  Business 
Stationary  Source  Technical  and 
Environmental  Compliance  Assistance 
Program  for  Nevada 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  EPA  today  proposes  to 
partially  approve  and  partially 
disapprove  the  State  Implementation 
Plan  (SIP)  revision  submitted  by  the 
State  of  Nevada  for  the  purpose  of 
establishing  a  Small  Business  Stationary 
Source  Technical  and  Environmental 
Compliance  Assistance  Program 
(PROGRAM).  The  implementation  plan 
was  submitted  by  the  State  to  satisfy  the 
Federal  mandate,  found  in  Section  507 
of  the  Clean  Air  Act  (CAA),  to  ensure 
that  small  businesses  have  access  to  the 
technical  assistance  and  regulatory 
information  necessary  to  comply  with 
the  CAA.  The  rationale  for  the  partial 
approval  and  partial  disapproval  is  set 
forth  in  this  document;  additional 
information  is  available  at  the  address 
indicated  below. 

DATES:  Comments  on  Ais  proposed 
action  must  be  received  in  writing  by 
June  2, 1995.  Pubhc  comments  on  this 
dootment  are  requested  and  will  be 
considered  before  taking  final  action  on 
diis  SB*  revision. 

AOORESSCS:  Comments  can  be  mailed  to 
^M  U.S.  Enviroaunental  Protocti<Mi 
Agency,  Division  Director.  Air  and 
Toxics  Qiviflien,  75  Hawthorne  Stre^, 
Smtc¥imadaco,  CA  94105,  Attentioa:  R. 
Midaa^  Sl«abo%. 

O^aas  of  lbs  Stele's  submittal  and 
jfiPA^tadbMOal  nqpport  decusEtent  am 
avaiiaUa  ff  mapecban  during  noonal 
bii»aw»liewfs  atlfae  fd^owk^ 
(li4^jS:  CawironnMntal 
75  Hmvthotae 
CA  M'MlS;<2) 
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Dated:  April  3.  1905. 
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ioB  of  Aw  pnnfisions  of 
7i^  V  oftikt  ClaaB  Air  Act  (CAA),  as 
I  in  1990,  wSl  iequire 


regulation  of  many  small  businesses  so 
that  areas  may  attain  and  maintain  the 
national  ambient  air  quaUty  standards 
(NAAQS)  and  reduce  the  emission  of  air 
toxics.  Small  businesses  frequently  lack 
the  technical  expertise  and  financial 
resources  necessary  to  evaluate  such 
regulations  and  to  determine  the 
appropriate  mechanisms  for 
compliance.  In  anticipation  of  the 
impact  of  these  requirements  on  small 
businesses,  the  CAA  requires  that  States 
adopt  a  Small  Business  Stationary 
Source  Technical  and  Environmental 
Compliance  Assistance  Program 
(PROGRAM),  and  submit  this 
PROGRAM  as  a  revision  to  the  Federally 
approved  SIP.  In  addition,  the  CAA 
directs  the  Environmental  ProtecticMi 
Agency  (EPA)  to  oversee  these  small 
business  assistance  programs  and  report 
to  Congress  on  their  implementation. 
The  requirements  for  estabUshing  a 
PROGRAM  are  set  out  in  Section  507  ot 
Title  V  of  the  CAA.  hi  February  1992, 
EPA  issued  Guidelines  for  the 
Implementation  of  Section  507  of  the 
1990  Clean  Air  Act  Amendments,  in 
order  to  delineate  the  Federal  and  State  .' 
roles  in  meeting  the  new  statutory 
provisions  and  as  a  tool  to  provide 
further  guidance  to  the  States  on 
submitting  acceptable  SIP  revisions. 

The  State  of  Nevada  has  submitted  a 
SIP  revision  to  EPA  in  order  to  satisfy 
the  requirements  of  Secticm  507.  in 
order  to  gain  full  approval,  the  State 
submittal  must  provide  for  each  of  the 
following  PROGRAM  elements:  (14  dae 
establishment  of  a  Small  Business 
Assistance  Pn^ram  (SBAP)  to  provide 
technical  and  con^liance  assi^anoe  to 
small  businesses:  (2)  the  estabk^meat 
of  a  State  Small  Busioess  Ombudsraaa 
to  represent  the  interests  of  smali 
businesses  in  die  re^tidotoi^  pracen; 
and  (3)  &e  creation  of  a  CoBaf^ance 
Advisory'  Panel  (CAi^  teiietnsittDe  aad 
report  on  ^  ovoall  ^febfiveaess  of  fbe 
MAP. 


1 .  SmaH  Business  Astntgnee  Pttiffmm 
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State  has  met  this  requirement  by 
describing  a  satisfoctoiy  pro-am  that, 
when  operational,  would  utilize  a 
variety  of  outreach  techniques  to 
disseminate  information  to  small 
business  stationary  sources.  These 
efforts  include  distributing  fact  sheets, 
working  with  industry  trade  groups, 
conducting  seminars,  duveloping 
newsletters  for  industry-specific  mailing 
lists,  disseminating  news  media  articles 
and  developing  videotapes.  In  addition, 
the  State  will  provide  statewide  toll-free 
access  to  the  Small  Biuiness  Assistance 
Program,  develop  a  library  of  reference 
materials,  organize  an  information 
clearinghouse  and  utilize  electronic 
bulletin  boards  to  receive  and 
communicate  regulatory  information. 

The  second  requirement  is  to 
establish  adequate  mechanisms  for 
assisting  small  business  stationary 
sources  with  pollution  prevention  and 
accidental  release  detection  and 
prevention,  including  providing 
information  concerning  alternative 
technologies,  process  changes,  products 
and  methods  of  operation  that  help 
reduce  air  pollution.  The  State  has  met 
this  requirement  by  describing  a 
satisfactory  program  that,  when 
operational,  would  provide  sources  with 
technical  information  and  assistance  on 
air  pollution  prevention,  including 
technical  assistance  on  process  changes 
and  methods  of  operation  that  help 
reduce  air  pollution.  Resources  utilized 
will  include  the  Pollution  Prevention 
Information  Clearinghouse  which 
provides  information  on  pollution 
prevention  programs,  an  electronic 
database  and  a  toll-free  hotline.  In 
addition,  the  State  will  help  sources 
develop  plans  for  accidental  release 
prevention  and  detection.  This  effort 
will  be  coordinated  with  the  appro[>riate 
local.  Mate  and  federal  proerama. 
Reeovroas  nttlixed  will  include  a 
Gheniical  SalMy  Audit  Program  to 
pnyvide  merhaniama  for  examining 
praeaaa  aaDagement  systems  and 
pre^Qtiiig  aoddental  relaaaas  of 
oaMMlcma  tti  pottutonts. 

ThB  tUrd  fetairemeot  ie  to^evelop  a 
comptteBoe  tm  teohiHwl  Wrtatance 


sourcea  wlticli  aeaMte  ■nafibwaiaaBaes 
in  determining  applkr^le  nquirements 
and  in  recelvteg  jtermitir  uad*  the  Act 
in  a  timely  and  efficient  manner.  The 
State  has  laet  this  requirement  by 
describing  a  aetia&ctory  program  that, 
when  epefatknal,  would  provide  clear 
and  timely  compbajKe  a<Kice  and 
assistance  to  small  bosinesses, 
inchidina  permit  assistance,  and 
technicaiaaeistance  on  compliance 
options  such  as  alternative  tecknologies 
and  material  substitution.  Tlte  state  will 


provide  this  assistance  using 
informational  materials  available  on 
request,  statewide  toll  free  access  to 
SBAP,  staff  presentations  at  workshops 
for  key  target  groups  and  coordination 
through  the  appropriate  trade 
associations  and  industry  groups. 

The  fourth  requirement  is  to  develop 
adequate  mechanisms  to  assiue  that 
small  business  stationary  sources 
receive  notice  of  their  rights  under  the 
Act  in  such  manner  and  form  as  to 
assure  reasonably  adequate  time  for 
such  sources  to  evaluate  compliance 
methods  and  any  relevant  or  applicable 
proposed  or  final  regulation  or 
standards  issued  under  the  Act.  The 
State  has  met  this  reqiiirement  by 
describing  a  satisfactory  program  that, 
when  operational,  will  notify  sources  of 
their  rights  and  responsibilities  luider 
the  Clean  Air  Act  and  Nevada  Statutes 
and  Regulations  through  preparation 
and  distribution  of  information 
materials,  as  well  as  in  providing  direct 
technical  assistance. 

The  fifth  requirement  is  to  develop 
adequate  mechanisms  for  informing 
small  business  stationary  sources  of 
their  obligations  under  the  Act, 
including  mechanisms  for  referring  such 
sources  to  qualified  auditors  or.  at  the 
option  of  the  State,  for  providing  audits 
of  the  operations  of  such  soiuces  to 
determine  compUance  with  the  Act.  The 
State  has  met  this  requirement  by 
describing  a  satisfactory  program  that, 
when  o{>erational,  would  inform  small 
business  sources  of  their  obligations 
under  the  Act  through  preparation  and 
distribution  of  information  materials,  as 
well  as  providing  direct  technical 
assistance.  Compliance  aaaessments  will 
be  provided  bv  the  State  free  of  charge 
to  sources  ana  wrtH  not  involve 
regulatory  or  enforcement  actions  unless 
a  clear  and  immediate  *t^»^MS^r  is 
identified.  The  Aate  wUTaieo  provi^ 
sources  with  a  Uat  of  queliftad  auditors. 

The  sixth  requirement  is  to  davelop 
procedures  far  i  leiaMaislJan  of  raqueats 
from  a  small  budAsaa  atttonarr  aouioe 
for  modi&ostioii  of  (4)  any  wcMc 
practice  or  ferhnolngiostMthod  of 
compliance,  or  (B)  »  acbsdule  of 
milestosiea  for  IwnhiiHwullM  such  wNsk 
practice  or  method  afqempSmoe 

S receding  any  •ppUcdhle  compliance 
ate,  baaed  otk  the  taduiologiieal  and 
financial  capabUky  of  any  such  amaU 
business  stationary  source.  The  State 
has  met  this  requinment  by  specifying 
administrative  ptooeduras  fw  small 
businessee  to  mqaagt  modificationa  of 
woiiL  practices,  compliance  methods 
and  the  implementation  for  wwk 
practices  or  compliance  methods, 

The  State  has  provided 
supplementaiy  written  inftmnation 


describing  an  implementation  schedule 
of  milestones  showing  when  the 
programs  will  be  operational,  what  the 
program  resources  will  be  and  where 
the  programs  will  be  located 
organizationally. 

2.  Ombudsman 

Section  507(a)(3)  requires  the 
designation  of  a  State  office  to  serve  as 
the  Ombudsman  for  small  business 
stationary  sources.  The  State  has  met 
this  requirement  by  providing 
supplementary  written  information 
describing  a  milestone  schedule 
showing  when  the  Ombudsman  will  be 
operational.  This  ptosition  will  be 
located  within  the  Nevada  State 
Environmental  Commission  office.  The 
Ombudsman  will  serve  as  an  advocate 
for  small  business  stationary  sources  in 
the  investigation  and  resolution  of 
complaints  and  disputes  against  the 
State  or  local  air  pollution  control 
agencies.  The  Ombudsman  will  also  aid 
in  the  dissemination  of  information  to 
small  businesses  and  other  interested 
parties  and  will  encourage  small 
businesses  to  participate  in  the 
development  of  regulations  that  affect 
them. 

3.  Compliance  Advisory  Panel 

Section  507(e)  requires  the  State  to 
establish  a  Compliance  Advisory  Panel 
(CAP)  that  must  include  two  members 
selected  by  the  Governor  who  are  not 
owners  or  representatives  of  owners  of 
small  businesses;  four  members  selected 
by  the  State  legislatiire  who  are  owners, 
or  represent  owners,  of  small 
businesses;  and  one  member  selected  by 
the  head  of  the  agency  in  charge  of  the 
Air  Pollution  Permit  Program.  The  State 
has  not  met  this  requirement  because  it 
baa  not  Indwated  an  implementation 
schedule  of  niDBBtonea  showing  when 
the  officials  aittl  be  appointed  and  whan 
the  program  w|ttbe  operational  The 
composltton  or  the  sevm  member  panel 
will  be  in  acoocdimce  with  the  dean  Air 
Act  requiraaMtttSi 

hi  additki^  t»  sst^ihahiM  the 
minhmuD  aiaiAMrriiip  of  the  G^  the 
CAA  iliilhiiMrtt  fiim  rsspOBsibiBtiea  of 
the  Pan^  (iXlto  nadv  advtoory 
opinions  ecSMJrtuiug  dto  effoctiveness  oi 
the  SBAP.  dUBouMas  encountered  and 
the  degree  and  sevavity  of  enfaroement 
actions:  (2)  to  periodically  report  to  EPA 
concerning  the  SBAP's  adheMnce  to  the 
principles  of  Ae  Paperwcrit  Reduction 
Act.  the  Equal  Access  to  Justice  Act,  and 
the  Regulatory  Flexilrility  Act .'  (3)  to 


'  Section  SOTtaKtMB)  raqntrM  tha  CAP  to  raport 
on  tha  compbancrahim  9IAP with  tboM  \iam 
Fadtnl  MatutM.  IUwwm,  tinea  Slata  agancia* ara 
not  raquirad  to  conpiy  «rkh  tham.  KFA  baliavaa 
that  tba  Sttta  rVOGIAM  iiw#  nanty  n^uir*  tba 


review  and  assiu^  that  information  for 
small  business  stationary  sources  is 
easily  understandable;  and  (4)  to 
develop  and  disseminate  the  reports  and 
advisory  opinions  made  through  the 
SBAP.  The  State  has  partially  met  these 
requirements  by  specifying  that,  when 
operational,  the  panel  wdll  evaluate  the 
effectiveness  of  the  SBAP,  issue 
advisory  opinions,  prepare  periodic 
reports  to  EPA  regarding  the  program's 
compliance  with  the  Paperwork 
Reduction  Act,  the  Regulatory 
Flexibility  Act  and  the  Equal  Access  to 
Justice  Act.  The  State  has  not  indicated 
that  the  CAP  will  review  and  assure  that 
information  for  small  business 
stationary  sources  is  easily 
understandable. 

4.  Eligibility 

Section  507(c)(1)  of  the  CAA  defines 
the  term  "small  business  stationary 
souLTce"  as  a  stationary  source  that: 

(A)  is  owned  or  operated  by  a  person 
who  employs  100  or  fewer  individuals, 

(B)  is  a  small  business  concern  as 
defined  in  the  Small  Business  Act; 

(C)  is  not  a  major  stationary  source; 

(D)  does  not  emit  50  tons  per  year 
(tpy)  or  more  of  any  regulated  pollutemt; 
and 

(E)  emits  less  than  75  tpy  of  all 
regulated  pollutants. 

The  State  of  Nevada  has  not 
established  a  definition  of  a  small 
business  and  therefore  has  not 
established  procedures  for  including  or 
excluding  sources  from  that  definition. 
Although  the  program  has  been 
developed  to  assist  small  businesses,  the 
State  has  determined  that  assistance 
will  be  provided  to  any  business  seeking 
assistance. 

m.  Today's  Action 

In  today's  action,  EPA  is  proposing  to 
partially  approve  and  to  partially 
disapprove  the  SIP  revision  submitted 
by  the  State  of  Nevada.  The  submittal 
does  not  adequately  meet  all  of  the 
requirements  for  the  Compliance 
Advisory  Panel.  EPA  is  proposing  to 
partially  approve  this  submittal  for 
satisfying  all  of  the  requirements  for  the 
Small  Business  Assistance  Program,  the 
Ombudsman  and  most  of  the 
requirements  for  the  Compliance 
Advisory  Panel.  EPA  is  also  proposing 
to  partially  disapprove  this  submittal  for 
not  satisfying  the  Compliance  Advisory 
Panel  requirements  for  indicating  an 
implementation  schedule  of  milestones 
showing  when  the  officials  will  be 
appointed  and  when  the  program  will 
be  operational  and  for  not  indicating 


CAP  to  report  on  whether  the  SBAP  is  adhering  to 
the  general  principles  of  these  Federal  statutes. 


that  the  Compliance  Advisory  Panel 
will  review  and  assiure  that  information 
for  small  business  stationary  sources  is 
easily  understandable.  If  the  State 
submits  the  necessary  information  to 
correct  these  deficiencies  before  EPA 
goes  final,  then  EPA  will  fully  approve 
the  submittal. 

The  OMB  has  exempted  this  action 
from  review  imder  Executive  Order 
12866. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  §  600  et.  seq.,  EPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  niunber  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

By  today's  action,  EPA  is  partially 
approving  a  State  program  created  for 
the  piupose  of  assisting  small 
businesses  in  complying  with  existing 
statutory  and  regulatory  requirements. 
The  program  being  partially  approved 
today  does  not  impose  any  new 
regulatory  burden  on  small  businesses; 
it  is  a  program  imder  which  small 
businesses  may  elect  to  take  advantage 
of  assistance  provided  by  the  state. 
Therefore,  because  the  EPA's  partial 
approval  of  this  program  does  not 
impose  any  new  regulatory 
requirements  on  small  businesses,  I 
certify  that  it  does  not  have  a  significant 
economic  impact  on  any  small  entities 
affected. 

List  of  Sub)ects  in  40  CFR  Part  52 

Enviroiunental  protection.  Air 
pollution  control.  Intergovernmental 
relations. 

Authority:  42  U.S.C,  7401-7671q. 
Dated:  April  24.  1995. 

John  Wise, 

Acting  Regional  Administrator. 

|FR  Doc.  95-10880  Filed  S-2-95;  8:45  am] 
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40  CFR  Part  52 

[WA25-1 -6520b;  FRL-6190-2] 

Approval  and  Promulgation  of  State 
Implementation  Plans:  Washington 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  The  EPA  proposes  to  approve 
the  State  Implementation  Plan  (SIP) 
revision  submiUed  by  the  State  of 


Washington  for  the  purpose  of 
approving  the  Southwest  Air  Pollution 
Control  Authority's  (SWAPCA)  400 
General  Regulations  for  Air  Pollution 
Sources.  In  the  Final  Rules  Section  of 
this  Federal  Register,  the  EPA  is 
approving  the  State's  SEP  revision  as  a 
direct  final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  revision  amendment 
and  anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  this  proposed  rule,  no 
further  activity  is  contemplated  in 
relation  to  this  rule.  If  the  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  all  pubUc 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  The  EPA  will  not 
institute  a  second  conunent  period  on 
this  docimient. 

DATES:  Comments  on  this  proposed  rule 
must  be  received  in  writing  by  Jiuie  2, 
1995. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Montel  Livingston, 
Environmental  Protection  Specialist 
(AT-082),  Air  Programs  Section,  at  the 
EPA  Regional  Office  Usted  below. 
Copies  of  the  documents  relevant  to  this 
proposed  rule  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locations.  The 
interested  persons  wanting  to  examine 
these  documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  24  hoius  before  the  visiting  day. 

U.S.  Environmental  Protection  Agency. 
Region  10,  Air  Programs  Section,  1200 
6th  Avenue,  Seattle,  WA  98101. 

The  State  of  Washington  Department  of 
Ecology,  300  Desmond  Drive,  Lacey, 
WA  98504. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kelly  McFadden,  Environmental 
Engineer,  Air  Programs  Branch  (AT- 
082),  EPA,  1200  6th  Avenue,  Seattie, 
WA  98101,  (206)  553-1059. 

SUPPt.EMENTARY  INFORMATION:  See  the 
information  provided  in  the  Direct  Final 
action  which  is  located  in  the  Rules 
Section  of  this  Federal  Register. 

Dated:  March  30,  1995. 
Chuck  aarke. 
Regional  Administrator. 
IFR  Doc.  95-10813  Filed  5-2-95;  8:45  am) 
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40  CFR  Part  180 
[OPP-400383;  FRL-4946-q 
RIN  2070^678 

Poly(ph«nyth«xylur*a),  Crosa-Unkad; 
Tolaranca  Exemption 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
ACnOM:  Proposed  rule. 

SUMMAnY:  This  document  proposes  to 
establish  an  exemptioir  from  the 
requirement  of  a  tolerance  for  residues 
of  poly(phanylhexylurea),  cross-linked, 
when  used  as  an  inert  ingredient 
(encapsulating  agent)  in  pesticide 
formulations  applied  to  growing  crops 
only  under  40  CFR  180.1001(d)  to 
replace  the  existing  exemption  from  the 
requiremant  of  a  tolerance  for  residues 
of  cross-linked  polyiirea-type 
encapsulating  polymer  under  40  CFR 
180.1082.  The  Monsanto  Co.  requested 
this  proposed  regulation. 

DATES:  Written  comments,  identified  by 
the  document  control  number.  [OPP- 
300383),  must  be  received  on  or  before 
Jime  2,  1995. 

ADDRESSES:  By  mail,  submit  written 
comments  to  Public  Response  and 
Program  Resources  Branch,  Field 
0[>erations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St..  SW., 
Washington.  DC  20460.  In  person* 
dehver  comments  to:  Rm.  1132.  CM  «2. 
1921  Jefferson  Davis  Hwy..  Arlington. 
VA  22202. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  docket  by 
EPA  without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 


file  format  or  ASOI  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
[OPP-3003831.  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  through  e-mail.  Electronic 
comments  on  this  proposed  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
below  in  this  dociunent. 
FOn  FURTHER  INF0RMATK3N  CXMTACT:  By 
mail:  Mary  Waller,  Registration  Support 
Branch.  Registration  Division  (7505W), 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  2Q460. 
Oflice  location  and  telephone  number 
2800  Crystal  Drive,  North  Tower,  6th 
Floor,  Arlington,  VA  22202,  (703)308- 
8811;  e-mail: 

Waller.Mary€lepamail.epa.gov. 
SUPP1.EIIENTARV  INFORMATION:  The 
Monsanto  Co.,  Suite  1100,  700  14th  St., 
NW.,  Washington,  DC  20005,  submitted 
pesticide  petition  (PP)  4E04408  to  EPA 
requesting  that  the  Administrator, 
pursuant  to  section  408(e)  of  the  Federal 
Food  Drug,  and  Cosmetic  Act  (FFDCA) 
(21  U.S.C.  346a(e)),  propose  to  amend 
40  CFR  part  180  by  replacing  the 
existing  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  cross-linked  polyurea-type 
encapsulating  polymer  listed  uxKier  40 
CFR  180.1082  with  an  exemption  from 
the  requirement  of  a  tolerance  for 
residues  of  poly(phenylhexylurea), 
cross-linked,  when  used  as  an.inert 
ingredient  (encapsulating  agent)  in 
pesticide  formulations  applied  to 
growing  crops  only  under  40  CFR 
180.100T(d). 

Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as  defined 
in  40  CFR  153.125,  and  include,  but  are 
not  limited  to,  the  following  types  of 
ingredients  (except  when  they  have  a 
pesticidal  efficacy  of  their  own): 
solvents  such  as  alcohols  and 
hydrocarbons:  surfactants  such  as 
polyoxyethylene  polymers  and  fatty 
acids:  carriers  such  as  clay  and 
diatomaceous  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose; 
wetting,  spreading,  and  dispersing 
agents:  prop>ellants  in  aerosol 
dispensers;  microencapsulating  agents; 
and  emulsifiers.  The  term  "inert"  is  not 
to  imply  nontoxicity;  the  ingredient  may 
or  may  not  be  chemically  active. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  As  part  of  the  EPA  policy 
statement  on  inert  ingredients  published 
in  the  Federal  Register  of  April  22.  1987 
(52  FR  13305),  the  Agency  set  forth  a  list 
of  studies  which  would  generally  be 
used  to  evaluate  the  risks  posed  by  the 


presence  of  an  inert  ingredient  in  a 
pesticide  formulation.  However,  where 
it  can  be  determined  without  that  data 
that  the  inert  ingredient  will  present 
minimal  or  no  risk,  the  Agency 
generally  does  not  require  some  or  all  of 
the  listed  studies  to  rule  on  the 
proposed  tolerance  or  exemption  from 
the  requirement  of  a  tolerance  for  an 
inert  ingredient  The  Agency  has 
decided  that  no  data,  in  addition  to  that 
described  below,  for 
poly(phenylhexylurea),  cross-linked, 
will  need  to  be  submitted.  The  rationale 
for  this  decision  is  described  below. 

In  the  case  of  certain  chemical 
suhstances  that  are  defined  as 
"polymers,"  the  Agency  has  estabhshed 
a  set  of  criteria  which  identify  categories 
of  polymers  that  present  low  risk.  These 
criteria  (described  in  40  CFR  723.250) 
identify  polymers  that  are  relatively 
unreactive  and  stable  compared  to  other 
chemical  substances  as  well  as  polymers 
that  typically  are  not  readily  absorbed. 
These  properties  generally  limit  a 
polymer's  abiUty  to  cause  adverse 
effects.  In  addition,  these  criteria 
exclude  polymers  about  which  little  is 
known.  The  Agency  believes  that 
polymers  meeting  the  criteria  noted 
above  will  present  minimal  or  no  risk. 
Poly(phenylhexylurea).  cross-linked, 
conforms  to  the  definition  of  a  polymer 
given  in  40  CFR  723.250(b)(ll)  and 
meets  the  following  criteria  that  are 
used  to  identify  low-risk  polymers. 

1 .  The  minimum  number-average 
molecular  weight  of 
poly(phenylhexylurea),  cross-linked,  is 
36,000.  Substances  with  molecular 
weights  greater  than  400  generally  are 
not  absorbed  through  the  intact  skin. 
and  substances  with  molecular  weights 
greater  than  1 ,000  generally  are  not 
absorbed  through  the  intact 
gastrointestinal  tract.  Chemicals  not 
absorbed  through  skin  or  CI  tract 
generally  are  incapable  of  eliciting  a 
toxic  response. 

2.  Poly(phenylhexylurea),  cross- 
linked,  is  not  a  cationic  polymer,  nor  is 
it  reasonably  expected  to  become  a 
cationic  polymer  in  a  natural  aquatic 
environment. 

3.  Poly(phenylhexylurea),  cross- 
linked,  does  not  contain  less  than  32.0 
percent  by  weight  of  the  atomic  element 
carbon. 

4.  Poly(phenylhexylurea),  cross- 
linked,  contains  as  an  integral  part  of  its 
composition  the  atomic  elements 
carbon,  hydrogen,  nitrogen,  and  oxygen. 

5.  Poly(phenylhexylurea),  cross- 
linked,  does  not  contain  as  an  integral 
part  of  its  composition,  except  as 
impurities,  any  elements  other  than 
those  listed  in  40  CFR  723.250(d)(3)(ii). 


6.  Poly(phenylhexylurea),  cross- 
linked,  is  not  a  biopolymer,  a  synthetic 
equivalent  of  a  biopolymer,  or  a 
derivative  or  modification  of  a 
biopolymer  that  is  substantially  intact. 

7.  Poly(phenylhexylurea),  cross- 
linked,  is  not  manufactured  from 
reactants  containing,  other  than 
impiuities,  halogen  atoms  or  cyano 
groups. 

8.  Poly(phenylhexylurea),  cross- 
linked,  does  not  contain  a  reactive 
functional  group  that  is  intended  or 
reasonably  expected  to  undergo  further 
reaction. 

9.  Poly(phenylhexylurea),  cross- 
linked,  is  neither  designed  nor 
reasonably  expected  to  substantially 
decade,  decompose,  or  depolymerize. 

The  establishment  of  an  exemption 
from  the  requirement  of  a  tolerance  for 
residues  of  poly(phenylhexylurea), 
cross-linked,  when  used  as  an  inert 
ingredient  (encapsulating  agent)  in 
pesticide  formulations  applied  to 
growing  crops  only  under  40  CFR 
180.1001  will  obviate  the  need  to 
maintain  an  exemption  of  poljrurea-type 
encapsulating  polymer  as  Listed  under 
40  CFR  180.1082.  The  polymer  listed  in 
40  CFR  180.1082  is  described  as  being 
"formed  by  the  reaction  of 
polymethylene  pulyphbuyUsocyanate 
and  hexamethylene  diamine."  The 
resultant  polymer  can  best  be  described 
as  poly(phenylhexylurea),  cross-linked, 
the  subject  of  this  proposed  regulation. 

In  addition,  based  on  the  polymer's 
conformance  to  the  set  of  criteria  that 
are  used  to  identify  low-risk  polymers, 
the  additional  use  restrictions  described 
in  40  CFR  180.1082  (i.e.,  use  as  an 
encapsulating  material  far  formulationa 
of  alachlor  (2-chloro-N-(2.6- 
diethylphenyl)-N-(methoxymethyl) 
acetamide)  for  use  on  diy  beans,  lima 
beans,  peas,  potatoes  and  soybeans, 
wiien  applied  to  die  soil  before  edible 
portiiKu  of  the  crops  form  are  no  longer 
appliceble. 

Baaed  on  the  information  above  and 
review  of  its  um.  EPA  lias  found  that. 
%idiea  used  in  aocoideBce  with  good 
agricuhuial  practice,  diis  ingredieiit  is 
useftd.  and  a  tolefancse  is  not  neoassaiy 
to  protect  the  public  heahk.  Therefoie. 


EPA  proposes  that  the  exemption  from 
the  requirement  of  a  tolerance  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fimgicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  that  contains 
any  of  the  ingredients  listed  herein,  may 
request  within  30  days  after  the 
publication  of  this  document  in  the 
Federal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  FFDCA. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  dociunent 
control  number,  (OPP-300383J.  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch,  at  the  address  given  above,  ftom 
8  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  legal  holidays. 

A  record  has  been  established  for  this 
rulemaking  under  docket  niunber  [OPP- 
300383]  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  (taper  versions  of 
electronic  conounents,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspec^on  from  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Room  1132  of  the 
Public  Response  and  I^ogram  Resoujtxs 
Branch,  Field  C^ierations  Division 
(7506C),  0£Bce  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crystal  Mali  «2, 1921  lefferson  Davis 
H^way.  Arlington.  VA. 

ElectKMiic  cmnaaents  can  be  sent 
directly  to  EPA  at: 

opp-DocketCepainaiI.«pa4{ov 

Electronic  comments  must  be 
subautted  as  an  ASCD  file  avoiding  the 
use  of  fl|Mcial  charactan  and  any  fona 
(tfencmptiaB. 

Tba  official  leootd  for  this 
iwloBakiBg.  as  weU  as  the  public 
vacsiaa.  as  deacribed  above  will  be  k^ 
in  paper  larm.  Aoootdiagly,  EPA  will 


transfer  all  comments  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  wrill  place  the 
paper  copies  in  the  oflicial  rulemaking 
record  which  will  also  include  all 
comments  submitted  directiy  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  address 
in  "ADDRESSES"  at  the  beginning  of 
this  document. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  2  of  Executive 
Order  12866. 

Pursuant  to  the  requirement  of  the 
Regulatory  FlexibiUty  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  an  economic 
impact  on  a  substantial  number  of  small 
entities.  A  certification  statement  to  this 
effect  was  published  in  the  Federal 
Register  of  May  4, 1981  (46  FR  24950). 

List  of  Snl^ect  in  40  CFR  Part  180 

Environmental  pn^ection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  April  20. 1995. 

TlTiphmi  I   JnhBinn. 

Director,  Registration  Diviaon,  C^fice  of 

Pesticide  Programs. 

Therefrne,  it  is  proposed  that  40  CFR 
part  180  be  ammded  as  follows: 

PART  180— (AMENOEOI 

1.  The  authority  citaticm  for  part  180 
craitittues  to  read  as  follows: 

AbHisi  il| ,  21  U.S.C  346a  and  371. 

2.  Secticm  tOO.lOOl(d)  is  aBiended  in 
die  table  therein  by  addii^  and 
alphabetically  inserting  the  inert 
iagredioit.  to  j«ad  as  follows: 

IIMlIOOI 
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f1S0.10e2    [Rwnovad] 

3.  By  removing  §  180.1082  Cross- 
linked  polyurea-type  encapsulating 
polymer  (Ahchlor);  exemption  from  the 
requirement  of  a  tolerance. 

|FR  Doc.  95-10867  Filed  5-2-95:  S:45  am) 
MLUNQOOOf  I 


40  CFR  Parties 
[OPP-a00260A;  FRL-40S1-8] 
RiN2070-AC18 

Acmphatm,  TrtodhiMfon,  Iprodione,  and 
hnazalll;  Ravocation  of  Food  Additiva 
Ragulattona;  Raopaning  and  Extanaion 
of  Commant  Parted 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule;  Reop>ening  and 
extension  of  comment  period. 

summary:  EPA  is  reopening  and 
extending  until  June  2, 1995.  the 
comment  period  for  a  proposed  rule  that 
was  published  in  the  Federal  Register  of 
January  18,  1995  (60  FR  3607)  that 
proposed  the  revocation  of  certain 
section  409  food  additive  regulations 
established  under  the  Federal  Food, 
Drug  and  Cosmetic  Act  (FFDCA)  for  four 
chemicals:  acephate,  triadimefon, 
iprodione.  and  imazalil.  The  original 
comment  period  on  the  proposal 
extended  until  April  18.  1995.  but 
because  of  the  unavailability  of  certain 
documents  in  the  docket,  the  comment 
period  is  being  extended. 
DATES:  Written  comments,  identified  by 
the  document  control  number  [OPP- 
300360AJ,  must  be  received  on  or  before 
June  2.  1995. 

ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  Section, 
Field  Operations  Division  (7506C), 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 
M  St..  SW.,  Washington.  DC  20460.  In 
person,  bring  comments  to:  Rm.  1132. 
CM  #2.  1921  Jefferson  Davis  Hwy.. 
ArUngton.  VA  22202. 

Information  submitted  as  a  conunent 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 


without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  Virginia 
address  given  above,  from  8  a.m.  to  4 

t>.m.,  Monday  through  Friday,  excluding 
egal  holidays. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docketOepamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket 
number,  (OPF-300360A|.  No  CBI  should 
be  submitted  through  e-mail.  Electronic 
comments  on  this  proposed  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
below  in  this  document. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Niloufar  Nazmi,  Special  Review 
and  Reregistration  Division  (7508W), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St..  SW..  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  WF32C5.  Crystal  Station  #1.  2800 
Crystal  Drive,  Arlington.  VA  22202. 
(7031-308-8028;  e-mail: 
nazmi.niloufarOepamaiI.epa.gov. 
SUPPLEMENTARY  INFORMATION:  A  record 
has  been  established  for  this  rulemaking 
under  docket  number  (OPP-300360A1 
(including  any  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI. 
is  available  for  inspection  fit}m  8  a.m.  to 
4  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Rm.  1132  of  the 
Public  Response  and  Program  Resources 
Branch.  Field  Operations  Division 
(7506C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency. 
Crystal  Mall  «2.  1921  Jefferson  Davis 
Hwy..  Arlington.  VA. 

Electronic  conunents  can  be  sent 
directly  to  EPA  at: 

opp-DockalABpamail.epa.gov. 

Electronic  conunents  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  sp>ecial  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly.  EPA  will 
transfer  all  comments  received 
electronically  into  printed,  paper  form 


as  they  are  received  and  will  place  the 
paper  copies  in  the  official  rulemaking 
record  which  will  also  include  all* 
comments  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  address 
in  "ADDRESSES"  at  the  beginning  of 
this  document. 

List  of  Sub|ects  in  40  CFR  Part  185 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Food  additives.  Pesticides  and  pests. 
Processed  foods.  Reporting  and 
recordkeeping  requirements. 

Dated:  April  25. 1995. 

Daniel  M.  Barolo, 

Director.  Office  of  Pesticide  Programs. 

(FR  Doc.  95-10869  Filed  5-2-95;  8:45  am) 
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40CFRPart300 

[FRL-6197-1] 

National  Oil  and  Hazardous 
Sut>8tanoas  Pollution  Contingency 
Plwi;  National  Pdorttlaa  List 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  intent  to  delete  Alpha 

Chemical  Corporation  Site  from  the 

National  Priorities  List:  request  for 

comments. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  Region  IV  announces  its 
intent  to  delete  the  Alpha  Chemical 
Corporation  Site  bom  the  National 
Priorities  List  (NPL)  and  requests  public 
comment  on  this  proposed  action.  The 
NPL  is  codified  as  Appendix  B  of  the 
National  Oil  and  Hazardous  Substances 
Pollution  Contingency  Plan  (NCP).  40 
CFR  part  300,  which  EPA  promulgated 
pursuant  to  section  105  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  of  1980.  as  amended. 
EPA  and  the  State  of  Florida 
Department  of  Environmental  Protection 
(FDEP)  have  determined  that  the  Site 
poses  no  significant  threat  to  public 
health  or  the  environment  and  therefore, 
no  further  response  pursuant  to 
CERCLA  is  appropriate. 
DATES:  Comments  concerning  this  Site 
may  be  submitted  on  or  before:  Jime  2, 
1995. 

ADDRESSES:  Comments  may  be  mailed 
to:  Joe  Franzmathes,  Director,  Waste 
Management  Division,  U.S. 
Environmental  Protection  Agency,  345 
Courtland  Street,  N.E.,  Atlanta.  Georgia 
30365. 

Comprehensive  information  on  this 
Site  is  available  through  the  Region  IV 


public  docket,  which  is  available  for 
viewing  at  the  Alpha  Chemical 
Corporation  information  repositories  at 
two  locations.  Locations,  contacts, 
phone  numbers  and  viewing  hours  are: 
U.S.  EPA  Record  Center,  attn:  Shannon 
Neal,  345  Courtland  Street.  N.E.. 
Atlanta,  Georgia  30365.  Phone:  (404) 
347-0506.  Hours:  8:00  a.m.  to  4:00 
p.m..  Monday  through  Friday,  by 
appointment  only; 
Lakeland  Public  Library.  100  Lake 
Morton  Drive.  Lakeland,  Florida 
33801.  Phone:  (813)  499-8242,  Hours: 
9:00  a.m.  to  9:00  p.m..  Monday 
through  Thursday.  9:00  a.m.  to  5:00 
p.m.,  Friday  and  Saturday,  1:30  p.m. 
to  5:00  p.m.,  Sunday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Dick,  U.S.  EPA  Region  IV,  Mail 
Code:  WI>-SSRB,  345  Courtland  Street, 
N.E.,  Atlanta,  Georgia  30365,  (404)  347- 
2643  X6273. 

SUPPLEMENTARY  INFORMATION: 
Table  of  Contents 

I.  Introduction 

n.  NFL  Deletion  Criteria 

III.  Deletion  Procedures 

IV.  Basis  for  Intended  Site  Deletion 

I.  Introduction 

The  EPA  Region  IV  announces  its 
intent  to  delete  the  Alpha  Chemical 
Corporation  Site,  Lakeland,  Florida, 
from  the  NPL.  which  constitutes 
Appendix  B  of  the  NCP,  40  CFR  Part 
300,  and  requests  comments  on  this 
deletion.  EPA  identifies  sites  on  the 
NPL  that  appear  to  present  a  significant 
risk  to  public  health,  welfare,  or  the 
environment.  Pursuant  to  Section 
300.425(e)(3)  of  the  NCP,  any  site 
deleted  from  the  NPL  remains  eligible 
for  Fund-financed  remedial  actions  if 
conditions  at  the  site  warrant  such 
action. 

EPA  proposes  to  delete  the  Alpha 
Chemical  Corporation  Site  at  4620  N. 
Galloway  Road.  Lakeland.  Florida  33809 
from  the  NPL. 

EPA  will  accept  comments 
concerning  this  Site  for  thirty  days  after 
publication  of  this  notice  in  the  Federal 
Register. 

Section  II  of  this  notice  explains  the 
criteria  for  deleting  sites  from  the  NPL. 
Section  III  discusses  procedures  that 
EPA  is  using  for  this  action.  Section  FV 
discusses  how  this  Site  meets  the 
deletion  criteria. 

11.  NPL  Deletion  Criteria 

The  NCP  establishes  the  criteria  that 
the  Agency  uses  to  delete  sites  from  the 
NPL.  In  accordance  with  40  CFR  Section 
300.425(e),  sites  may  be  deleted  fitim  or 
recategorized  on  the  NPL  where  no 
.  further  response  is  appropriate.  In 


making  this  determination.  EPA  shall 
consider,  in  consultation  with  the  State, 
whether  any  of  the  follovdng  criteria 
have  been  met: 

(i)  Responsible  or  other  parties  have 
implemented  all  appropriate  response 
actions  required; 

(ii)  All  appropriate  Fund-financed 
responses  under  CERCLA  have  been 
implemented  and  no  further  action  by 
responsible  parties  is  appropriate;  or 

(iii)  The  remedial  investigation  has 
shown  that  the  release  poses  no 
significant  threat  to  public  health  or  the 
environment  and,  therefore,  taking  of 
remedial  measures  is  not  appropriate. 

Whenever  there  is  a  significant  release 
from  a  site  deleted  from  the  NPL,  the 
site  may  be  restored  to  the  NPL  without 
the  application  of  the  Hazardous 
Ranking  System. 

ni.  Deletion  Procedures 

The  following  procedures  were  used 
for  the  intended  deletion  of  the  Site: 

1.  FDEP  has  concurred  with  the 
deletion  decision; 

2.  A  notice  has  been  published  in 
local  newspapers  and  has  been 
distributed  to  appropriate  Federal,  State 
and  local  officials,  and  other  interested 
parties  announcing  a  30-day  public 
comment  period  on  the  proposed 
deletion  from  the  NPL;  and 

3.  The  Region  has  made  all  relevant 
docxmients  available  at  the  information 
repositories. 

The  Region  will  respond  to  significant 
comments,  if  any,  submitted  during  the 
comment  period. 

Deletion  of  the  Site  from  the  NPL  does 
not  itself  create,  alter,  or  revoke  any 
individual  rights  or  obligations.  The 
NPL  is  designed  primarily  for 
informational  purposes  to  assist  Agency 
management. 

A  deletion  occurs  when  the  Regional 
Administrator  places  a  final  notice  in 
the  Federal  Register.  Generally,  the  NPL 
will  reflect  any  deletions  in  the  final 
update  following  the  Notice.  Public 
notices  and  copies  of  the 
Responsiveness  Summary,  if  any.  will 
be  made  available  to  local  residents  by 
the  Regional  office. 

rV.  Basis  for  Intended  Site  Deletion 

The  following  site  summary  provides 
the  Agency's  rationale  for  the  intention 
to  delete  this  Site  from  the  NPL. 

The  Alpha  Chemical  Corporation  Site 
in  western  Polk  County.  Florida 
encompasses  32  acres  of  land.  Since 
1967  Alpha  Resins  Corporation  (ARC) 
has  manufactured  polyester  resins  at  the 
Site  and  until  1976  discharged 
wastewater  from  the  resin 
manufacturing  into  two  onsite  surface 
impoundments.  The  ponds  operated  as 


percolation  basins  under  a  permit  with 
the  FDEP.  In  1976  a  thermal  oxidizer 
was  installed  and  water  was  no  longer 
placed  into  the  percolation  ponds. 

By  1977  the  smaller  of  the  two 
permitted  ponds  had  dried.  This 
unlined  pond  was  used  as  a  solid  waste 
landfill  for  ARC  and  its  employees  for 
approximately  one  year.  A  dam  was 
constructed  in  the  center  of  the  other 
wastewater  pond  and  half  was  lined  in 
concrete  after  pumping  the  sediments 
and  water  into  the  other  half.  The 
concrete-lined  pond  received  caustic 
wash  waste  and  did  not  discharge  any 
of  the  waste  stream  to  the  environment. 
This  concrete-lined  pond  was  later 
filled  with  soil.  The  unlined  pond 
remained;  however,  its  use  was 
discontinued. 

In  October  1981  Alpha  Chemical 
Corporation  was  one  of  the  original  sites 
proposed  for  placement  on  the  NPL  In 
the  early  1980's  EPA  collected  samples 
from  the  Site  and  oflsite  wells,  and  in 
1983  FDEP  issued  an  Environmental 
Groimdwater  Assessment  report.  The 
report  determined  that  groundwater 
contamination  was  confined  to  the 
surficial  aquifer  and  had  not  migrated 
offsite.  Contaminants  detected  onsite 
included  ethylbenzene,  xylene, 
naphthalene,  and  benzene.  Alpha 
Chemical  Corporation  became  a  final 
site  on  the  first  NPL  list  in  September 
1983. 

ARC  installed  ground  water 
monitoring  wells  and  sampled  the  soil 
and  groundwater  and  found  phthalates, 
halogenated  and  non-halogenated 
volatile  organic  compounds  (VOCs), 
phenols,  polynuclear  aromatic 
hydrocarbons  (PAHs),  and  non-priority 
pollutants  such  as  benzyl  alcohol  and 
benzoic  acid  in  groundwater  from  the 
shallow  onsite  monitoring  wells.  ARC 
signed  a  consent  order  with  FDEP  in 
March  1985  to  perform  a  Remedial 
Investigation  (RI),  Endangerment 
Assessment  (EA),  and  if  necessary,  a 
Feasibility  Study  (FS). 

The  EA  concluded  that  the 
contaminated  samples  are  confined  to  a 
few  samphng  locations.  Groundwater 
sampling  results  in  1987  from  all 
groundwater  monitoring  wells  and  sand 
point  wells  showed  an  overall  trend  of 
decreasing  levels  of  constituents  in  the 
groundwater.  No  positively  identified 
constituents  were  detected  in  the 
shallow  monitoring  wells  located 
immediately  south  of  the  wetland, 
indicating  offsite  migration  was 
unlikely. 

FDEP  and  EPA  met  the  community  in 
a  public  meeting  in  November  1986,  to 
discuss  the  EA  and  RI  and  again  in  a 
1988  public  meeting  to  discuss  the 
results  of  the  FS.  EPA  and  FDEP 
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addressed  questions  h^m  the  audience 
concerning  health  effects,  aquifer 
characteristics,  onsite  landfill  impacts, 
sampling  efforts,  remedial  alternatives, 
and  monitoring. 

In  May  1988  EPA  signed  a  Record  of 
Decision  (ROD)  selecting  a  remedy  for 
the  Alpha  Chemical  Corporation  Site. 
The  ROD  called  for  placing  a  low 
permeability  cap  over  the  small  unlined 
pond  and  long-term  monitoring  of  the 
surface  and  groundwater  to  ensure  that 
the  remedy  is  effective  and  that  the 
landfill  continues  to  meet  the  applicable 
and  relevant  or  appropriate 
requirements  (ARARs).  (Section 
121(d)(2)(A)  of  CERCLA.  42  U.S.C. 
§  9621(d)(2)(A).  requires  with  respect  to 
any  contaminant  that  will  remain  on 
site  after  the  remedy  is  complete,  that 
the  degree  of  cleanup  must  meet  all 
ARARs.) 

A  consent  decree  between  EPA  and 
ARC  was  entered  into  court  in  May 
1989,  requiring  ARC  to  perform  the 
remedial  desi^i/remedial  action  (RD/ 
RA)  and  to  record  appropriate  deed 
restrictions.  The  remedial  design 
consisted  of  capping  the  unlined  pond 
with  a  synthetic  low  permeability  cap. 
The  cap  design  ensured  that  surface 
runoff  would  be  diverted  and  vertical 
infiltration  would  be  prevented. 

The  remedial  action  involved 
removing  water  from  the  unlined  pond 
and  filling  with  clean  clay  soil.  A 
synthetic  low  permeability  liner  and 
layers  of  drainage  material,  filter  fabric, 
and  topsoil  were  placed  over  the 
compacted  fill  material.  Drainage  swales 
were  installed  around  the  cap  to  prevent 
vertical  infiltration.  The  cap  surface  was 
seeded  and  drainage  ditches  sodded  to 
preclude  erosional  damage  to  the  cap. 
Construction  of  the  cap  over  the  unlined 
pond  required  two  weeks  and  was 
completed  on  September  15,  1989.  EPA 
sent  out  fact  sheets  to  inform  the  public 
that  remedial  construction  had  been 
completed.  During  the  following  year, 
ARC  decided  to  sod  the  cap  as  an  extra 
measure  of  precaution  against  the  threat 
of  erosion. 

The  ROD  identified  groundwater  and 
surface  water  cleanup  standards  for  five 
indicator  chemicals  at  the  site.  One  of 
these  chemicals.  1,2-dichloropropane, 
was  not  detected  in  groundwater  at  the 
time  the  ROD  was  written  and  another 
chemical,  benzoic  acid,  did  not  have  a 
groundwater  cleanup  value;  therefore, 
the  ROD  required  periodic  monitoring 
for  only  three  contaminants, 
ethylbenzene,  styrene,  and  total  xylenes. 
Quarterly  groundwater  samples  taken 
from  two  monitoring  wells  have  been 
analyzed  for  these  three  compounds 
since  the  remedial  action  construction 
was  complete  in  September  1989.  Six 


other  wells  selected  for  monitoring  in 
the  Remedial  Design/Remedial  Action 
Project  Operations  Plan  (POP)  were 
eliminated  bom  the  monitoring 
requirements  since  the  three 
contaminants  being  monitored  in  these 
wells  were  consistently  below 
contingency  levels,  often  at  non-detect 
levels.  Prior  to  site  close  out,  it  was 
confirmed  that  1,2-dichloropropane  was 
still  not  present  in  the  groundwater. 

When  the  ROD  was  issued  in  1988, 
the  Agency  had  established 
Recommended  Maximum  Contaminant 
Levels  (RMCLs)  for  four  of  the  five 
groundwater  contaminants  at  the  Alpha 
Chemical  Corporation  Site.  These 
RMCLs  were  also  used  as  the 
contingency  levels,  or  cleanup  goals,  in 
the  POP  and  are  shown  in  the  table 
below.  Since  then  EPA  has  established 
MCL  Coals  (MCLGs)  and  MCLs  for  these 
four  contaminants  at  the  site.  The  fifth 
contaminant,  benzoic  acid,  did  not  have 
a  RMCL  nor  does  it  have  a  MCLG  or 
MCL.  The  protective  groundwater 
values  for  the  four  contaminants  have 
changed  as  follows: 


Contaminant 

Rac- 
om- 
mend- 
ed 
MCL 
(ug/D 

MCL 
goal 

(ug/i) 

MCL 
(ug/l) 

1,2- 

6 
440 
140 
680 

0 

10,000 

100 

700 

Dtchtoropropa- 
ne 

Xylene  

Styrene 

Ethyt)enzene  .... 

5 

10,000 

100 

700 

In  addition,  the  ROD  required 
groundwater  monitoring  to  ensure  that 
source  control  (the  cap  and  landfill) 
achieved  the  clean-up  standards 
identified  in  the  ROD  as  ARARs.  The 
Agency  is  now  confident  that  the 
remedy,  as  carried  out  pursuant  to  the 
ROD,  is.  and  will  continue  to  be. 
protective  of  human  health  and  the 
environment,  because  the  post-ROD, 
more  protective  MCL  levels  have  been 
attained  at  this  Site  for  1,2- 
dichloropropane  and  styrene. '  In 
addition,  the  other  two  contaminants  of 
concern,  xylene  and  ethylbenzene.  have 
attained  RMCLs.  which  are  the  clean-up 
standards  established  in  the  ROD. 

The  Agency  has  groundwater 
monitoring  data  showing  that 
groundwater  downgradient  of  the 
landfill  has  attained  all  ARARs,  as 
identified  in  the  ROD.  Monitoring 
results  have  shown  that  groundwater 
concentrations  of  xylene  have 


'  Z«ro  level  MCLCs  are  not  used  as  ARARs, 
instead  the  MCL  is  used  if  applicable  and 
appropriate.  40CFR  3O0.430(e)(2|(i|(C). 


consistently  been  below  the  RMCL  and 
MCLG  for  10  years  in  all  monitoring 
wells  being  monitored.  Since  one 
detection  at  100  ug/1  in  1990.  styrene 
has  been  below  both  the  RMCL  and  the 
MCLG  in  all  groundwater  samples. 
Concentrations  of  ethylbenzene  in  the 
groundwater  have  been  below  the  RMCL 
and  MCLG  since  1991.  with  the 
exception  of  a  detection  of  690  ug/1  in 
December  1992  and  1200  ug/1  in  June 
1994.  Overall  monitoring  results  clearly 
show  these  minor  exceedances  are 
isolated  cases.  This  data  demonstrates 
the  effectiveness  of  the  source  control 
remedy  selected  in  the  ROD  as  the 
preferred  alternative  for  protecting 
human  health  and  the  environment  at 
the  Site. 

The  ROD  also  required  surface  water 
monitoring  to  be  conducted  to  confirm 
surface  water  ARARs  were  being 
attained  and  specified  surface  water 
values  for  ambient  criteria  for  protection 
of  fresh  water  life  for  the  five 
contaminants.  Prior  to  site  close  out.  all 
five  contaminants  were  confirmed  to  be 
below  the  surface  water  values  cited  in 
the  ROD.  Currant  ARARs  for  surface 
water  are  the  Florida  Surface  Water 
Quality  Criteria  and  the  Federal 
Ajmbient  Quality  Criteria;  however,  no 
state  or  federal  criteria  values  have  l)een 
designated  for  any  of  the  five 
contaminants.  Freshwater  quality 
screening  values  for  1 ,2- 
dichloropropane  and  ethylbenzene  have 
been  established  by  Region  IV  Waste 
Management  Division  and  these  two 
contaminants  have  not  been  found  in 
surface  water  above  the  screening 
values.  In  addition,  the  three  VOCs 
constantly  being  monitored  over  the 
long-term  have  either  not  been  detected 
or  were  detected  at  low  levels  in  surface 
water  samples. 

As  required  by  the  consent  decree, 
ARC  has  recorded  approriate  deed 
restrictions  for  the  property. 

In  summary,  sampling  results  bom  all 
monitoring  wells  and  surface  water 
collections  confirm  that  the 
contaminants  have  decreased  to  levels 
below  ARARs  and  that  all  appropriate 
actions  have  been  taken  to  ensure  that 
the  Site  remains  protective  of  human 
health  and  the  environment.  ARC's 
inspections  of  the  cap  have  indicated 
that  the  remedy  is  performing  as 
designed. 

EPA  completed  a  Five- Year  Review  af 
the  Site  to  determine  whether  the  cap 
remains  effective  in  1994.  Review 
activities  included  a  Site  visit,  a 
reassessment  of  the  ARARs,  and 
sampling.  The  Five- Year  Review  and 
monitoring  results  have  demonstrated 
that  the  remedy  at  Alpha  Chemical 
Corporation  Site  has  been  effective  at 


meeting  the  ARARs.  EPA  has  met  the 
requirement  for  performing  a  five-year 
review  at  the  Site,  as  specified  in 
Section  121(c)  of  SARA.  The  next  five- 
year  review  will  check  future  problems 
and  be  performed  no  later  than  February 
1999. 

Confirmational  monitoring  of 
groundwater  demonstrates  that  no 


significant  risk  to  public  health  or  the 
environment  is  posed  by  the  Site.  The 
results  of  the  monitoring  confirmed  that 
the  remedy  is  effective  and  that  the 
landfill  continues  to  meet  ARARs. 

EPA,  with  concurrence  of  FDEP,  has 
determined  that  all  appropriate  actions 
at  the  Alpha  Chemical  Corporation  Site 
have  been  completed,  and  that  no 


further  response  is  necessary.  Therefore, 
EPA  is  proposing  deletion  of  the  Site 
bom  the  NPL. 

Dated:  April  11. 1995. 

Patridi  M.  Tobin, 

Acting  Regional  Administrator,  USEPA 
Region  IV. 

[FR  Doc.  9^10750  Filed  5-2-95;  8:45  am) 
Baijwa  cooe^teeo  so  p 
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TMs  section  of  the  FEDERAL  REGISTER 
contains  documents  oltier  than  rules  or 
proposed  rules  ttwt  are  appicab(f  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agervy  deasions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  arvj  appicatiora  arxj  agency 
statements  of  organization  arxJ  furKtiora  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 

CXX^  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Current  Industrial  Reports  - 
Broadwoven  Fabrics  (Gray). 

Fonn  Numberis):  MQ22T. 

Agency  Approval  Number:  0607-0625. 

Type  of  Request:  Revision  of  a  currently 
approved  collection. 

Burden:  1.339  hours. 

Number  of  Respondents:  487. 

Avg  Hours  Per  Response:  56  minutes. 

Needs  and  Uses:  This  survey  is  part  of 
the  Census  Bureau's  Current 
Industrial  Reports  Program  which 
measures  United  States  production  of 
various  manufactured  products.  The 
Census  Bureau  conducts  this  survey 
quarterly  to  gather  information  on  the 
level  of  production  of  selected 
broadwoven  fabrics.  The  interagency 
Committee  for  the  Implementation  of 
Textile  Agreements  (CITA)  uses 
survey  data  to  monitor  potential 
market  disruptions  resulting  from 
trade  in  gray  broadwoven  fabric. 
Other  government  agencies,  trade 
associations,  and  business  firms  use 
these  data  for  making  production, 
investment,  and  trade  policy 
decisions.  Most  establishments  report 
quarterly  in  this  survey.  Those 
establishments  that  contribute  less 
than  10  percent  to  any  publishable 
item  report  annually  This  request  for 
revision  informs  OMB  of  a  change  in 
sample  size  due  to  a  reduction  in  the 
universe  of  manufacturers  in  this 
segment  of  the  economy.  No  other 
changes  are  requested. 

Affected  Public:  Businesses  or  other  for- 
profit  organizations. 


Frequency:  Quarterly,  with  annual 

counterpart. 
Respondent's  Obligation:  Mandatory. 
OMB  Desk  Officer:  Maria  Gonzalez, 

(202) 395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Gerald  Tache,  DOC 
Forms  Clearance  Officer.  (202)  482- 
3271,  Department  of  Commerce,  room 
5312,  14th  and  Constitution  Avenue. 
NW,  Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maria  Gonzalez.  OMB  Desk  Officer, 
room  10201,  New  Executive  Office 
Building.  Washington.  EX:  20503. 

Dated:  April  27,  1995. 
Gerald  Tache. 

Departmental  Forms  Cleamnce  Officer.  Office 
of  Management  and  Organization. 
|FR  Doc.  95-10906  Filed  5-2-95:  8:45  am) 
MLUNO  OOOC  3S10-07-F 


Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Annual  Retail  Trade  Report. 

Form  Numberfsl:  B-\5-i.  B-151A.  B- 
151D,  B-153,  B-153D. 

Agency  Approval  Number:  0607- 
0013. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Burden:  8,666  hours. 

Number  of  Respondents:  20,805. 

Avg  Hours  Per  Response:  25  minutes. 

Needs  and  Uses:  The  Bureau  of  the 
Census  conducts  the  Annual  Retail 
Trade  Survey  to  collect  annual  totals  of 
sales,  inventories,  inventory  valuation 
methods,  purchases,  and  accounts 
receivable  balances  from  a  sample  of 
retail  establishments  in  the  United 
States.  The  estimates  compiled  from  this 
survey  are  critical  to  the  accurate 
measurement  of  total  economic  activity 
and  are  used  in  computing  such 
indicators  of  economic  well-being  as 
the  Gross  Domestic  Product  and  the 
National  Income  and  Product  Accounts. 
Survey  results  also  provide  valuable 
information  for  economic  policy 


decisions  and  actions  by  the 
government  and  are  widely  used  by 
private  businesses,  trade  organizations, 
professional  associations,  and  others  for 
market  research  and  analysis.  This 
request  for  revision  informs  OMB  of 
some  recent  methodological  changes  the 
Census  Bureau  has  implemented  for 
estimating  retail  nonemployers  and 
recent  employer  births.  We  now  use 
new  Employer  Identification  Numbers 
(EINs)  and  administrative  records 
provided  by  the  Internal  Revenue 
Service  for  estimating  these  components 
of  retail  trade.  Previously  we  used  an 
area  sample. 

Affected  Public:  Businesses  or  other 
for-profit  organizations. 

Frequency:  Annual. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer:  Maria  Gonzalez, 
(202) 395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Gerald  Tache.  DOC 
Forms  Clearance  Officer,  (202)  482- 
3271,  Department  of  Commerce,  room 
5312.  14th  and  Constitution  Avenue, 
NW,  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maria  Gonzalez,  OMB  Desk  Officer, 
room  10201.  New  Executive  Office 
Building.  Washington.  DC  20503. 

Dated;  April  27,  1995. 
Gerald  Tache. 

Departmental  Forms  Clearance  Officer,  Office 
of  Management  and  Organization. 
jFR  Doc.  95-10905  Filed  5-2-95;  8:45  am) 
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Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 
Agency:  Bureau  of  the  Census. 
Title:  MAF  and  TIGER  Linkage 

Activities. 
Form  Numberfs):  Will  vary  by  activity. 
Agency  Approval  Number:  None. 
Type  of  Request:  New  collection. 
Burden:  1,195  hours. 
Number  of  Respondents:  32,103. 
Avg  Hours  Per  Response:  Two  and  one 

half  minutes. 


Needs  and  Uses:  The  Census  Bureau 
requests  OMB  approval  for  a  generic 
clearance  to  undertake  a  number  of 
activities  it  plans  to  conduct  to  create 
and  update  its  Master  Address  File 
(MAF)  and  maintain  the  linkage 
between  the  MAF  and  the 
Topologically  Integrated  Geographic 
Encoding  and  Referencing  (TIGER) 
data  base  of  address  ranges  and 
associated  geographic  information. 
These  activities  will  be  conducted  on 
a  schedule  to  support  preparations  for 
the  2000  decennial  census,  but  also 
will  support  the  address  matching 
and  geocoding  requirements  of  the 
proposed  Continuous  Measurement 
program,  the  population  estimates 
program,  the  economic  and 
agriculture  censuses,  and  the  current 
demographic  surveys.  This  clearance 
will  allow  the  Census  Bureau  to  focus 
its  limited  resources  on  operational 
planning  and  procedural  development 
activities.  The  activities  to  be 
conducted  under  this  clearance  are: 
Listing,  Update/Leave,  MAF 


Reconciliation,  Canvassing,  Block 
Splits,  Field  Verification,  Master 
Address  File  Quality  Improvement 
Program  (MAF  QIP),  the  Address  List 
Availability  Survey  (ALAS),  and  the 
Rural  Address  Reference  AvailabiUty 
Survey  (RARAS).  The  Census  Bureau 
has  conducted  each  category  of 
activity  (or  similar  ones)  previously 
and  the  burden  remains  relatively 
unchanged  from  one  time  to  another. 

Affected  Public:  Individuals  or 
households. 

Frequency:  One-time. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer:  Maria  Gonzalez, 
(202)  395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Gerald  Tache,  DOC 
Forms  Clearance  Officer,  (202)  482- 
3271,  Department  of  Commerce,  room 
5312, 14th  and  Constitution  Avenue, 
NW,  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 


Maria  Gonzalez,  OMB  Desk  Officer, 
room  10201,  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated:  April  27,  1995. 
Gwald  Tache, 

Departmental  Forms  Clearance  Officer,  Office 
of  Management  and  Organization. 
[FR  Doc.  95-10907  Filed  5-2-95;  8:45  am] 
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Economic  Development 
Administration 

Notice  of  Petitions  by  Producing  Firms 
for  Determination  of  Eligibility  To 
Apply  for  Trade  Adjustment 
Assistance 

AGENCY:  Economic  Development 
Administration  (EDA),  Commerce. 
ACTION:  To  Give  Firms  an  Opportunity 
to  Comment. 

Petitions  have  been  accepted  for  filing 
on  the  dates  indicated  from  the  firms 
listed  below. 


List  of  Petition  Action  by  Trade  Adjustment  Assistance  for  period  03/16/95-04/17/95 


Firm  name 


Todd  Tool  &  Machine.  Inc 

Velvet  Textile  Company,  Inc 

(The). 
Bmnson  Instrument  Company 

Karew.  Inc  

MRM  Elgin  Corp 

Jen-Cel-Lite  Corporation  

Trionix  Research  Latx>ratory, 
Inc. 

Bob,  Inc 

Seaark  Marine,  Inc 

National  Biological  Corporation 

L.W.  Packard  and  Company, 

Inc. 
Jedco,  Inc 

M.C.  Cartiide  Tool  Company  .. 
Norwich  Aero  Products,  Inc  

Simmons  Hosiery  Hill 

Alt>any  Woodworks.  Inc  

Riaito  Furniture  Company,  Inc  . 
Montpelier  Gtove  Co.,  Inc 

Terra  Designs,  Inc 

Electroruc  Interface  Company, 
Inc. 


Address 


Rt  130  N.  &  Cathy,  l^ne  Roebling,  NJ  08554 
300  Church  Street,  Blackstone,  VA  23824 

8000  E.  23rd  Street.  Kansas  City.  MO  64129  .. 

500  Wood  Street.  Bristol.  Rl  02809 

902  Parkway  Road,  Menomonie,  Wl  54751  

954  East  Union  Street,  Seattle,  WA  98122 

8037  Bavaria  Road,  Twinsburg,  OH  44087 

8740  49th  Avenue.  North.  Minneapolis,  MN 

55428. 

404  N.  Gabbert.  Monticelto,  ARF  71655  

1532    Enterprise    Paricway,    Twinstxjrg,    OH 

44087. 
6  Mill  Street.  Ashland,  NH  03217  

1615    Broadway.    N.W.,    Grand    Rapids,    Ml 
49504. 

14505  Keel  Street,  Plymouth,  Ml  48170 

P.O.  Box  109,  Nonvich,  NY  13815 

391  10th  Ave.  Drive  NE,  Hickory.  NC  28601- 

3833. 

P.O.  Box  729,  Atoany,  LA  7071 1   

150  North  5th  Street,  Brooklyn,  NY  11211  

1  Gtove  Lane,  P.O.  Box  187,  Hartford,  KY 

42347. 
241  East  Blackwell  Street,  Dover.  NJ  07801   ... 
970  Lonus  Street,  San  Jose,  CA  95126 


Date  peti- 
tk>n  accept- 
ed 


03/16/95 
03/22/95 

03/24795 
03/27/95 
03/29/95 

04/04/95 
04/07/95 


04/10/95 

04/10/95 
04/10/95 

04/10/95 

04/10/95 

04/11/95 
04/11/95 

04/12/95 

04/14/95 
04/14/95 
04/14/95 


Product 


Precision  Metal  Parts. 
Velvet  Fatxic. 

OptKal  Tooling. 

Minored  Vanity  Trays. 

Rotary  Filling  Machines,  of  Machined  Metai. 
Hydraulic,  and  Electrons  Components. 

Sleeping  Bags. 

Mach.  &  Equp.— Nuclear  Imaging  Detectors 
Multi-Detector  Spect  and  Whole  Body  Scan- 
ning Systems. 

Electronics — Computer  Hard  Disk  Drives. 

Motorized  Commercial  Worktx>ats  arxJ  Parts. 
Phototherapy   Devk»s  for  the  Treatment  of 

Skin  Disorders. 
Wool  Blended  Fabric. 

Aircraft  Engine  Parts. 

Custom  Precisk>n  Cartxje  Cutting  Tods.    . 
Thermocouples  and  Resistance  Temperature 

Detectors. 
Athletk;  Socks. 

Beams. 

Commercial  Furniture. 

Wori(  Gtoves. 


04/14/95    Glazed  and  Unglazed  Wall  arxJ  Floor  Tiles. 
04/14/95    Linear  Actuators. 


The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (19  U.S.C.  2341).  Consequently, 
the  United  States  Department  of 


Conmierce  has  initiated  separate 
investigations  to  determine  whether 
increased  imports  into  the  United  States 
of  articles  like  or  directly  competitive 


with  those  produced  by  each  firm 
contributed  importantly  to  total  or 
partial  separation  of  the  firm's  workers, 
or  threat  thereof,  and  to  a  decrease  in 
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nle*  or  production  of  each  patitioniiig 
finn. 

Any  party  having  a  cubctantial 
intarast  in  the  proceadingt  may  request 
a  public  hearing  on  the  matter.  A 
requect  for  a  hearing  must  be  received 
by  the  Trade  Adjustment  Assistance 
CMvision,  Roinn  7023.  Economic 
Development  Administration,  U.S. 
Department  of  Commerce,  Washington. 
D.C  20230.  no  later  than  the  close  of 
business  of  the  tenth  calendar  day 
following  the  publication  of  this  notice. 

The  Catalog  of  Federal  Domestic 
Assistance  official  program  number  and 
title  of  the  program  imder  which  these 
petitions  are  si^mitted  is  11.313.  Trade 
Adjustment  Assistance. 

Dated:  April  2«,  1095. 
Uwfa  R.  Pedelska. 

Acting  Dinctor,  Tiade  Adjuttment  Auittaitct 
DMaion. 
(FR  Doc.  •5-10841  FiM  5-2-«5:  a:4S  hi) 


Bimsu  of  Export  Adninisfevllofi 


A  meeting  of  the  Regulations  and 
Procedures  Technical  Advisory 
Committee  will  be  held  May  23. 1995, 
9:00  a.m.,  in  the  Herbert  C.  Hoover 
Building.  Room  1617M-2.  14th  Street 
and  Pennsylvania  Avenue,  N.W., 
Washington.  D.C.  The  Committee 
advises  the  Office  of  the  Assistant 
Secretary  for  Export  Administration  on 
implementation  of  the  Export 
Administration  Regulations  (EAR)  and 
provides  for  continuing  review  to 
update  the  EAR  as  needed. 

Ageada 

General  Session 

1.  Opening  Remarks  by  the  Chairman. 

2.  PrasentaUon  of  Papers  or  Comments 
by  the  Public. 

3.  Update  on  Export  Administration. 

4.  Presentation  on  software  and 
technology  de  minimis  accounting 
standards  and  reporting. 

5.  Report  on  Regulations  Reform. 

6.  Discussion  on  Automated  Export 
System. 

Executive  Session 

7.  Discussion  of  matters  properly 
classified  under  Executive  Order 
12356.  dealing  with  the  U.S.  export 
control  program  and  strategic  criteria 
related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 


extent  that  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  alter 
the  meeting.  However,  to  facilitate  the 
distribution  of  public  presentation 
materials  to  the  Coaunittee  members, 
the  Committee  suggests  that  presenters 
forward  the  public  presentation 
materials  two  weeks  prior  to  the 
meeting  date  to  the  faUowing  address: 
Ms.  Lee  Ann  Carpenter,  TAC  Unit/OAS/ 
EA,  Room  3886C,  Bureau  of  Export 
Administration.  U.S.  Department  of 
Commerce,  Washington,  DC.  20230. 

The  Assistant  Secretary  for 
Administration,  widi  the  conciurence  of 
the  delegate  of  the  General  Counsel, 
formally  deteiaiiaad  an  December  22. 
1904.  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Coomittee  Act.  as 
aafieaded.  that  tlM  sartes  of  meetings  or 
portions  of  meetings  of  the  Coramittoe 
and  of  any  "iilii  iiwllliiin  thereof, 
dealing  with  the  claauifled  materials 
listed  in  5  U.S.C  S82b(cXl)  shaU  be 
exempt  from  the  pseviatens  relating  to 
pubBc  meetings  Nmnd  is  section  10 
(aXD  and  (a)(3j,  of  <h«  Federal  AdviMiry 
Committee  Act.  TIm  reinaining  series  of 
meetings  or  portimslbereof  will  be 
open  to  the  public 

A  copy  ofthe  Nottee  of  Determination 
to  close  aMetinfsacfnrtions  of 
meetings  of  the  Caanaitlee  is  available 
for  public  inapectian  sod  copying  in  the 
Central  Refcientn  and  fccords 
inepection  FaciUty.Kaom  «020.  U.S. 
Department  of  Cnamwroa,  Washington, 
D.C.  For  further  InfMBBtion.  call  Lee 
Ann  Carpenter  at  UB2)  4«2-2S83. 

Dalad:  April  27, 11 


Dinctor.  Technical  AMmory  Committee  UiM. 
IFR  Doc.  95-10a34  FiM  5-2-95;  8:45  aaa] 


AOCNCY:  Office  of  Ocean  and  Coastal 

Resource  Management,  National  Ocean 

Service.  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

DOC 

ACTION:  Notice  of  availability  of 

evaluation  findings. 


r:  Notice  is  hereby  given  ofthe 
availability  of  the  final  evaluation 
findings  for  the  Hawaii.  North  Carolina, 
and  Virgin  Islands  Coastal  Management 
Programs,  and  the  Padilla  Bay 
(Washington)  and  Waquoit  Bay 


(Massachusetts)  National  Estuarine 
Research  Reserves  (NERRs).  Section  312 
and  315  ofthe  Coastal  Zone 
Management  Act  of  1972  (CZMA).  as 
amended,  requires  a  continuing  review 
of  the  performance  of  coastal  states  with 
respect  to  coastal  management  and  the 
operation  and  management  of  NERRs. 

The  states  of  Hawaii  and  North 
Carolina  were  found  to  be  implementing 
and  enforcing  their  Federally  approved 
coastal  management  programs. 
addressing  the  national  coastal 
management  objectives  identified  in 
CZMA  section  303(2MA>— (K),  and 
adhering  to  the  programmatic  terms  of 
their  financial  assistance  awards. 

The  Territory  of  the  Virgin  Islands 
was  found  to  he  adhering  to  its 
approved  program.  However  the 
Department  of  Planning  and  Natural 
Resources  has  not  fully  adhered  to 
applicable  terms  of  its  financial 
assistance  awards  with  respect  to  the 
timely  completion  of  a  critical  grant  task 
(Areas  for  Particular  Concern 
management  plans),  implementation  of 
eeveral  recommendatiens  Usted  in  the 
findings  will  bring  the  Virgin  klands 
back  into  satisfactory  adherence.  Padilla 
Bay  and  Waquoit  Bi^  NERRs  were 
found  to  be  satisfactorily  adhering  to 
programmatic  requirements  of  the  NERR 
system. 

Copies  of  these  final  evaluation 
findings  asay  be  obtained  upon  request 
from:  Vidde  Allin.  Chief.  Policy 
Omrdination  Division,  Office  of  Ocean 
and  Coastal  Resource  Management, 
NOS/NOAA.  1305  East- West  Highway, 
11th  Floor.  Silver  Spring.  Maryland 
20910  (301)  713-3067  xl26 

Oatad:  April  27. 1995. 

W.  Stenlay  Wiiaan, 

Assiclaiit  AdaunisUater  for  Ocean  Services 
and  Coastai  Zone  Ittanegement. 

Faderal  DomMtic  AssislaBca  CaUlog  11.419. 
Goaalal  Zoaa  ManagMneat  Program 
AdauaiatratioB 

fFK  Doc  95-10794  Fiiad  5-2-95:  8:45  am] 


OOMMnTEE  FOM  THE 

LEMENTATION  OF  TETnLE 


tor 
CwtBin  Cotton  Tnillla  PiixluctB 

April  27.  1995. 

AOfNCV:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 


ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  charging 
transsshipments  to  1995  limits. 

EFFECTIVE  DATE:  May  4. 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Aldrich.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202) 482-4212. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  tlie 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

In  a  notice  published  in  the  Federal 
Register  on  June  28.  1993  (58  FR  34568). 
QTA  announced  that  Customs  would  be 
conducting  other  investigations  of 
transshipments  of  textiles  produced  in 
China  and  exported  to  the  United  States. 
Based  on  these  investigations,  the  U.S. 
Customs  Service  has  determined  that 
textile  products  in  Categories  338,  339, 
347  and  352,  produced  or  manufactured 
in  China  and  entered  into  the  United 
States  with  the  incorrect  country  of 
origin  and  as  non-textile  products,  were 
transshipped  in  circumvention  of  the 
Memorandum  of  Understanding  dated 
January  17, 1994  between  the 
Governments  of  the  United  States  and 
the  People's  Republic  of  China. 
Consultations  were  held  between  the 
Governments  of  the  United  States  and 
the  People's  Republic  of  China  oq  this 
matter  December  6  through  December  8, 

1994  and  March  6  through  March  8, 
1995.  Accordingly,  in  the  letter 
published  below,  the  Chairman  of  CTTA 
directs  the  Commissioner  of  Customs  to 
charge  the  following  amounts  to  the 

1995  quota  levels  for  the  categories 
listed  below: 


Category 

Amounts  to  t)e 
charged 

338  

339  

347  

352  

162.000  dozen. 
147.492  dozen. 
173.669  dozen. 
632,114  dozen. 

As  a  result  of  the  charges,  the  ciurent 
limit  for  Category  352  will  be  highly 
filled. 

U.S.  Customs  continues  to  conduct 
other  investigations  of  such 
transshipments  of  textiles  produced  in 
China  and  exported  to  the  United  States. 
The  charges  resulting  from  these 
investigations  will  be  published  in  the 
Federal  Register. 

The  U.S.  Government  is  taking  this 
action  pursuant  to  U.S.  letters  dated 
October  5.  1994  and  April  17, 1995,  and 
the  Memorandum  of  Understanding 
dated  January  17, 1994  between  the 


Govenments  of  the  United  States  and 
the  People's  Republic  of  China. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531, 
published  on  December  20, 1994).  Also 
see  59  FR  65760,  published  on 
December  21, 1994. 
Rita  D.  Hayes, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreemen  is. 

Committee  for  the  Implementation  of  Textile 
Agreements 

April  27. 1995. 

Commissioner  of  Customs, 
Department  ofthe  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  To  facilitate 
implementation  of  the  Memorandum  of 
Understanding  dated  January  17, 1994, 
between  the  Governments  of  the  United 
States  and  the  People's  Republic  of  China,  I 
request  that,  effective  on  May  4, 1995,  you 
charge  the  following  amounts  to  the 
following  categories  for  the  1995  restraint 
period  (see  directive  dated  December  16. 
1994): 


Category 

Anwunt  to  be  charged 
to  1995  limit 

338  

339  

347  

352  

162.000  dozen. 
147,492  dozen. 
173,669  dozen. 
632,1 14  dozen. 

This  letter  will  be  published  in  the  Federal 
Register. 

Sincerely, 
Rita  D.  Hayes, 

Chairman,  Conunittee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc  95-10842;  Filed  5-2-95;  8:45  amj 
BILUNG  CODE  3S10-DA-F 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Finding  of  No  Significant  Impact 
(FONSI)  for  the  Joint  Primary  Aircraft 
Training  System 

Pursuant  to  the  Council  on 
Environmental  Quality  regulations  (40 
CFR  1500-1508)  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  (NEPA)  and 
Department  of  Defense  Instruction 
5000.2,  IDefense  Acquisition 
Management  Policy  and  Procedures,  the 
U.S.  Air  Force  gives  notice  that  an 
Environmental  Assessment  (EA)  and 
draft  FONSI  has  been  prepared  to 
support  the  decision  to  proceed  to 
Manufacturing  Development  of  the  Joint 


Primary  Aircraft  Training  System 
(JPATS)  and  is  available  for  review. 

The  JPATS  is  proposed  to  replace  the 
two  primary  training  aircraft  and 
grouind-based  training  systems  used  by 
the  U.S.  air  Force  (USAF)  and  the  U.S. 
Navy  (USN)  with  one  commercial- 
derivative  aircraft.  The  proposed  action 
includes  the  missicmization,  testing,  and 
low-rate  production  of  55  aircraft 
meeting  the  technical  requirements  of 
the  USAF  and  the  USN  over  the  next 
foui  years.  The  aircraft  procured  aircraft 
would  more  closely  resemble  the  more 
advanced  training  and  fighter  aircraft 
used  by  the  USAF  and  the  USN  with 
respect  to  design  and  equipment.  The 
aircraft  would  also  offer  better 
performance  and  improvements  in 
safety,  reliability,  and  maintainability 
compared  to  the  current  aircraft  over  a 
20-yeai  life  of  the  program. 

Ims  assessment  analyzes  the 
potential  environmental  impacts  of  the 
decision  to  proceed  with  JPATS  into  the 
Manufacturing  IDevelopment  phase. 
Additionally,  the  EA  provides  an  initial 
overview  of  impacts  associated  with 
future  decisions  which  could  lead  to  the 
production  of  656  additional  aircraft, 
beddown  and  operations  at  9  Air  Force 
Bfises  and  Naval  Air  Stations,  and 
eventual  system  disposal. 

For  further  information  and/ or  a  copy 
ofthe  EA  and  draft  FONSI,  please 
contact:  Lt  Col  Frank  Szalejko,  JPATS 
Program  Manager,  ASC/YT,  Wright 
Patterson  AFB,  OH  45430,  Phone:  513- 
225-9223. 
Patsy  J.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  95-10893  Filed  5-2-95;  8:45  am] 

BR.UNG  CODE  3*10-01-11 


DEPARTMENT  OF  ENERGY 

Office  of  Civilian  Radioactive  Waste 
Management;  Nuclear  Waste 
Acceptance  Issues 

AGENCY:  Office  of  Civilian  Radioactive 

Waste  Management,  Department  of 

Energy. 

ACTION:  Department  of  Energy  final 

interpretation  of  nuclear  waste 

acceptance  issues. 

SUMMARY:  This  Notice  responds  to 
public  conunents  on  the  Department  of 
Energy  (DOE)  Notice  of  Inquiry  on 
Waste  Acceptance  Issues  published  on 
May  25,  1994  (59  FR  27007).  After 
analyzing  public  comments  received  in 
response  to  the  Notice,  DOE  has 
concluded  that  it  does  not  have  an 
unconditional  statutory  or  contractual 
obligation  to  accept  high  level  waste 
and  spent  nuclear  fuel  beginning 
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January  31,  1998  in  the  absence  of  a 
repository  or  interim  storage  facility 
constructed  under  the  Nuclear  Waste 
Policy  Act  of  1982.  as  amended.  In 
addition,  DOE  has  concluded  that  it 
lacks  statutory  authority  under  the  Act 
to  provide  interim  storage. 
FOR  FURTHER  INF0RMATK3N  CONTACT:  Mr. 
Robert  Waxman  of  the  Department  of 
Energy  OfHce  of  General  Counsel  at 
(202) 586-6975. 

SUPPI.EMENTARY  INFORMATION: 

I.  Background 

The  Nuclear  Waste  Policy  Act  of 
1982.  as  amended  (Act  or  NWPA),  42 
U.S.C.  10101  et  seq.,  provides  a 
comprehensive  framework  for  disposing 
of  high  level  radioactive  waste  and 
spent  nuclear  fuel  (SNF)  generated  by 
civilian  nuclear  power  reactors.  In 
general,  the  Act  sets  forth  procedures  for 
selecting  a  repository  site  and 
developing  a  repository  for  disposal  of 
high-level  radioactive  waste  and  SNF 
and  for  Hnancing  the  cost  of  such 
disposal.  Section  302(a)  of  the  Act 
authorizes  the  Secretary  to  enter  into 
contracts  with  the  owners  and 
generators  of  SNF  of  domestic  origin 
(utilities)  for  the  acceptance  and 
disposal  of  SNF,'  and  stipulates  that  the 
contracts  provide  that  the  Secretary 
shall  take  title  to  the  SNF  as 
expeditiously  as  practicable  following 
commencement  of  operation  of  a 
repository.  In  return  for  the  payment  of 
fees,  section  302(a)  also  stipulates  that 
the  contracts  provide  that  the  Secretary, 
beginning  not  later  than  January  31, 
1998  will  dispose  of  such  SNF. 

DOE  implemented  the  provisions  of 
section  302(a)  through  rulemaking. 
Following  notice  and  comment,  DOE 
promulgated  the  Standard  Contract  for 
Disposal  of  Spent  Nuclear  Fuel  and/or 
High  Level  Nuclear  Waste  (Standard 
Contract),  which  set  forth  the 
contractual  terms  under  which  the 
Department  would  make  its  disposal 
services  available.  48  FR  16590  (April 
18,  1983),  codified  at  10  CFR  part  961. 
Under  the  terms  of  the  final  rule 
promulgating  the  Standard  Contract,  all 
civilian  nuclear  utilities  desiring  to 
dispose  of  SNF  signed  individual 
versions  of  the  Standard  Contract. 

Although  the  Act  originally 
envisioned  that  a  geologic  repository 
would  be  in  operation,  and  DOE  would 
be  prepared  to  begin  acceptance  of  SNF 
by  January  31.  1998,  it  since  has  become 
apparent  that  neither  a  repository  nor  an 
interim  storage  facility  constructed 


■  In  thi*  nolica,  we  limit  our  diicuuion  to  SNF. 
becauM  that  is  the  primary  concern  of  the  utilities 
with  whom  DOE  ha*  executed  the  Standard 
Contract. 


under  the  Act  will  be  available  by  1998. 
EXDE  currently  projects  that  the  earliest 
possible  date  for  acceptance  of  waste  for 
disposal  at  a  repository  is  2010. 

Accordingly,  DOE  published  the 
Notice  of  Inquiry  on  Waste  Acceptance 
Issues  (NOI)  to  elicit  the  views  of 
interested  parties  on:  (1)  DOE's 
preliminary  view  that  it  does  not  have 
an  obligation  to  accept  SNF  in  the 
absence  of  an  operational  repository  or 
interim  storage  facility  constructed 
under  the  Act;  (2)  the  need  for  interim 
storage  prior  to  repository  operation: 
and  (3)  use  of  the  Nuclear  Waste  Fund 
to  offset  a  portion  of  the  financial 
burdens  that  may  be  incurred  by 
utilities  in  continuing  to  store  SNF  at 
reactor  sites  beyond  1998.  Written 
comments  were  initially  due  on  or 
before  September  22,  1994.  59  FR  27007 
(May  25.  1994).  DOE  extended  the 
comment  period  on  the  NOI  until 
December  19,  1994  to  permit  additional 
public  comment.  59  FR  52524  (October 
18,  1994). 

II.  Written  Comments 

DOE  received  1,111  written  responses 
to  the  NOI.  representing  1,476 
signatories,  including  utilities  (38 
responses),  public  utility  commissions 
and  utility  regulators  (26  responses). 
Federal,  state,  and  local  governments, 
agencies,  and  representatives  (23 
responses),  industry  representatives  and 
companies  (30  responses),  public 
interest  groups  and  other  organizations 
(19  responses),  and  members  of  the 
general  public  (975  responses).  All 
written  comments  received  by  DOE  in 
response  to  the  NOI  were  carefully 
reviewed  and  fully  considered.  The 
majority  of  the  responses  to  the  NOI 
addressed  the  issue  of  DOE's  legal 
obligation  to  accept  SNF  beginning  in 
1998  and  asserted  that  DOE  has  an 
unconditional  obligation  to  begin 
accepting  SNF  from  the  utilities  by 
January  31.  1998. 

DC3E  previously  published  a  notice  of 
the  availability  of  DOE/RW-0462, 
"Summary  of  Responses  to  the  Notice  of 
Inquiry  on  Waste  Acceptance  Issues" 
(March  1995).  60  FR  14739  (March  20, 
1995).  That  report  contains  a  summary 
of  all  the  comments  received  in 
response  to  the  NOI. 

This  Notice  sets  forth  DOEs 
conclusions  with  respect  to  the  legal 
issues  involved  in  the  NOI.  Section  III 
below  discusses  DOE's  final 
interpretation  of  its  obligations  with 
respect  to  the  1998  waste  acceptance 
issue,  addresses  the  issue  of  DOE's 
authority  under  the  Act  to  provide 
interim  storage,  and  also  contains  DOE's 
conclusions  on  the  legal  availability  of 
the  Nuclear  Waste  Fund  to  offset  the 


potential  financial  burdens  that  may  be 
incurred  by  utilities  in  storing  SNF  on- 
site  beyond  1998. 

III.  Final  Interpretation  of  Agency 
Obligations  and  Authorities  Under  the 
Act 

Most  of  the  commenters  on  the  NOI 
expressed  the  view  that  the  language  in 
section  302(a)(5)(B)  of  the  Act,  which 
provides  that  "in  return  for  the  payment 
of  fees  established  by  this  section,  the 
Secretary,  beginning  not  later  than 
January  31, 1998.  will  dispose  of  the 
high-level  radioactive  waste  or  sf>ent 
nuclear  fuel  as  provided  in  this 
subtitle.  "  42  U.S.C.  10222(a)(5)(B). 
creates  an  unconditional  legal 
obligation,  beginning  January  31. 1998. 
for  DOE  to  initiate  acceptance  of  SNF 
from  utilities  under  the  Standard 
Contract.  According  to  these 
commenters,  DOE's  obligation  is  clear, 
non-discretionary,  and  not  inconsistent 
with  DOE's  duty  to  take  title  to  SNF 
under  section  3b2(a)(5)(A)  of  the  Act 
following  commencement  of  repository 
operations.  42  U.S.C.  10222(a)(5)(A). 

However,  some  commenters 
contended  that  DOE  does  not  have  an 
unconditional  duty  to  dispose  of  SNF 
beginning  in  1998  in  the  absence  of  an 
operational  repository.  They  asserted 
that  the  obligations  to  take  title  and 
dispose  of  SNF  established  in 
subsections  (5)(A)  and  (B)  of  section 
302(a)  of  the  Act  must  be  read  together 
and  ultimately  are  dependent  upon  the 
existence  of  an  operational  repository. 
Based  upon  the  entire  statutory  scheme 
and  the  legislative  history  of  the  Act, 
these  commenters  suggested  that  the 
January  31,  1998  date  does  not  create  an 
obligation  to  initiate  SNF  disposal 
regardless  of  the  availability  of  a 
repository,  but  rather  indicates  the 
"sense  of  Congress"  concerning  an 
appropriate  target  date  for  arriving  at  a 
solution  to  the  problem  of  accumulating 
high  level  nuclear  waste  and  spent 
nuclear  fuel. 

After  considering  the  views  of  the 
commenters,  the  provisions  of  the  Act 
and  its  legislative  history,  and  the  terms 
and  conditions  of  the  Standard  Contract, 
DOE  has  concluded  that  it  does  not  have 
a  legal  obligation  imder  either  the  Act 
or  the  Standard  Contract  to  begin 
disposal  of  SNF  by  January  31,  1998.  in 
the  absence  of  a  repository  or  interim 
storage  facility  constructed  under  the 
Act. 

A.  DOE's  Final  Interpretation  of  Its 
Obligations  Under  Section  302(a)(5) 

1.  The  Act  does  not  impose  a  statutory 
obligation  on  DOE  to  begin  nuclear 
waste  disposal  in  1998  in  the  absence  of 


a  disposal  or  interim  storage  facility 
constructed  imder  the  Act. 

Section  302(a)(1)  of  the  Act  authorizes 
the  Secretary  of  Energy  to  enter  into 
contracts  for  acceptance  of  title, 
transportation,  and  disposal  of  SNF 
with  any  p>erson  who  generates  or  holds 
title  to  spent  fuel  of  domestic  origin.  42 
U.S.C.  10222(a)(1).  Section  302(a)(5) 
states  that  such  contracts  shall  provide 
that: 

(A)  Following  commencement  of  opteration 
of  a  repository,  the  Secretary  shall  take  title 
to  the  high-level  radioactive  waste  or  sp>ent 
nuclear  fuel  involved  as  expeditiously  as 
practicable  upon  the  request  of  the  generator 
or  owner  of  such  waste  or  spent  fuel;  and 

(B)  In  return  for  payment  of  fees 
established  by  this  section,  the  Secretary, 
beginning  not  later  than  January  31, 1998, 
will  dispose  of  the  high-level  radioactive 
waste  or  spwnt  nuclear  fuel  involved  as 
provided  in  this  subtitle. 

42  U.S.C.  10222(a)(5).  DOE's  Standard 
Contract  contains  a  provision  that 
reflects  this  statutory  mandate.  See  10 
CFR  961.11. 

a.  Section  302(a)(5)(A),  the  so-called 
"take  title"  provision  of  the  Act, 
requires  that  each  contract  executed  by 
DOE  under  the  Act  provide  that  "the 
Secretary  shall  take  title  to  the  high- 
level  radioactive  waste  or  spent  nuclear 
fuel  involved  as  ex{5editiously  as 
practicable  upon  request  of  the 
generator  or  owner  of  such  waste  or 
spent  fuel."  but  specifically  provides 
that  the  obligation  to  take  title  applies 
only  "following  commencement  of 
operation  of  a  repository."  42  U.S.C. 
10222  (a)(5)(A).  Thus,  the  Act  is  clear 
that  DOE  is  required  to  take  title 
"expeditiously."  but  only  "following 
commencement  of  operation  of  a 
repository."  42  U.S.C.  10222  (a)(5)(A). 

Section  302(a)(5)(B),  the  so-called 
"dispose"  provision  of  the  Act.  requires 
that  each  contract  shall  also  provide  that 
"in  return  for  payment  of  fees 
established  by  this  section,  the 
Secretary,  beginning  not  later  than 
January  31, 1998.  will  dispose  of  the 
high-level  radioactive  waste  or  spent 
fuel  involved  as  provided  in  this 
subtitle."  42  U.S.C.  10222  (a)(5)(B). 
While  the  Act  does  not  define  the  word 
"dispose."  it  does  define  "disposal." 
DOE  believes  that  the  words  "dispose" 
and  "disposal"  are  merely  different 
grammatical  forms  of  the  same  word, 
emd  that  the  Act's  definition  of 
"disposal"  also  defines  DOE's  obligation 
to  "dispose"  under  section  302(a)(5)(B) 
of  the  Act.  The  Act  defines  "disposal" 
to  mean  "the  emplacement  in  a 
repository  of  spent  nuclear  fuel  with  no 
foreseeable  intent  of  recovery."  42 
U.S.C.  10101(9).  Thus,  the  mandate  to 
dispose  of  SNF  beginning  January  31, 


1998.  like  the  duty  to  take  title  to  SNF, 
requires  the  existence  of  an  operating 
repository.  See  H.R.  Rep.  No.  491,  Part 
1.  97th  Cong.,  2d  Sess.  at  59  (1982).^ 

The  logic,  language,  and  structure  of 
section  302(a)  require  that  the  mandate 
to  dispose  and  the  duty  to  take  title 
must  be  read  together.  Section  302(a)(1) 
of  the  Act,  which  authorizes  the 
Secretary  to  enter  in  contracts  with 
utilities  "for  acceptance  of  title, 
subsequent  transportation,  and  disposal 
of  *   *   *  (SNF)".  indicates  that  the  duty 
to  accept  title  and  the  mandate  to 
dispose  are  part  of  a  sequential  process: 
The  Act  contemplates  that  "taking  title" 
is  a  predicate  to  "disposal".  Similarly, 
section  123  of  the  Act  provides  that 
"(djelivery,  and  acceptance  by  the 
Secretary,  of  any  high-level  radioactive 
waste  or  spent  nuclear  fuel  for  a 
repository  constructed  under  this 
subtitle  (42  U.S.C.  10131  et  seq..  the 
repository  subtitle)  shall  constitute  a 
transfer  to  the  Secretary  of  title  to  such 
waste  or  spent  fuel."  42  U.S.C.  10143. 
The  "delivery  and  acceptance" 
provision  of  section  123  implements  the 
"take  title"  provision  of  section 
302(a)(5)(A),  and  again  contemplates 
that  DOE  "take  title"  prior  to  disposal 
in  a  repository. 

b.  Sections  302(a)(5)  (A)  and  (B)  of  the 
Act  must  not  only  be  read  tc^ether,  but 
also  must  be  read  in  the  context  of  the 
entire  Act.  When  read  in  conjunction 
with  other  provisions  in  the  Act.  these 
provisions  clearly  do  not  contemplate 
nuclear  waste  disposal  by  DOE 
beginning  January  31. 1998,  in  the 
absence  of  an  operational  repository. 

The  findings  and  purposes  section  of 
the  Act  states  that  "the  Federal 
Government  has  the  responsibility  to 
provide  for  the  permanent  disposal  of 
nuclear  waste."  42  U.S.C.  10131(a)(4), 
and  that  the  purpose  of  the  Act  is  "to 
establish  a  schedule  for  the  siting, 
construction,  and  operation  of 
repositories  that  will  provide  a 
reasonable  assurance  that  the  public 
will  be  adequately  protected  from  the 
hazards  posed  by  high-level  waste  and 
such  spent  nuclear  fuel  as  may  be 
disposed  of  in  a  repository."  42  U.S.C. 
10131  (b)(1).  As  noted  above,  the  term 
"disposal"  is  defined  in  the  Act  to  mean 
"emplacement  of  nuclear  waste  in  a 


^  DOE  notes  that  the  statutory  language  on 
disposal  quoted  above  uses  "will"  rather  than  the 
term  "shall"  in  setting  forth  the  Secretary's  duty  to 
dispose  of  nuclear  waste.  DOE  believes  the  use  of 
the  predictive  term  "will"  in  the  disposal  provision 
of  the  Act,  rather  than  the  mandatory  term  "shall" 
which  is  i/sed  in  the  take-title  provision,  indicates 
that  the  January  31,  1998  date  expresses  the  sense 
of  Congress  as  to  when  the  Department  should 
strive  to  have  a  repository  in  operation,  rather  than 
an  unconditional  legal  obligation'to  initiate 
acceptance  of  SNF  by  a  date  certain. 


repository  with  no  foreseeable  intent  of 
recovery."  42  U.S.C.  10101  (9). 

However,  the  Act  imposes  numerous 
prerequisites  on  the  Department's 
ability  to  develop  a  repository  and 
dispose  of  SNF  that  demonstrate  that 
the  Act  did  not  contemplate  that  DOE 
would  have  an  unconditional  duty  to 
begin  disposing  of  SNF  in  1998.  For 
instance,  the  Act  provides  that  only 
Yucca  Mountain,  in  Nevada,  is  to  be 
characterized  as  a  potential  repository 
site.  42  U.S.C  10172.  and  that  DOE  may 
not  commence  construction  of  a 
repository  at  Yucca  Moimtain  imless 
and  imtil  the  site  been  foimd  suitable 
for  a  repository  through  the  site 
characterization  process,  42  U.S.C. 
10134.  The  Act  specifically  recognizes 
that  the  Yucca  Mountain  site  may  be 
foimd  unsuitable  for  development  of  a 
repository,  and  states  that  "if  the 
Secretary  at  any  time  determines  the 
Yucca  Mountain  site  to  be  imsuitable  for 
development  as  a  repository,  the 
Secretary  shall  terminate  all  site 
characterization  activities  at  such  site 
*  *  *  (and)  reclaim  the  site  to  mitigate 
any  significant  adverse  environmental 
impacts  caused  by  site  characterization 
at  such  site."  42  U.S.C.  10133(c)(3). 
Moreover,  even  if  Yucca  Moimtain 
proves  suitable,  the  Act  imposes 
additional  conditions  on  the  actual 
development  of  the  site  as  a  repository. 
For  example,  the  Act  provides  that  the 
Secretary  must  decide  whether  to 
recommend  approval  of  the  site  to  the 
President;  the  President  must  determine 
whether  he  considers  the  site  qualified; 
and  if  the  President  ultimately 
recommends  development  of  the  site  to 
Congress,  the  host  state  may  disapprove 
that  recommendation  for  any  reason  at 
all,  in  which  case  an  entirely  new  law 
must  be  enacted  by  Congress  to  override 
the  host  state's  disapproval.  42  U.S.C.   ' 
10134  and  10135.  Assuming  site 
suitability,  a  favorable  Presidential 
recommendation,  and  enactment  of  a 
new  law  to  override  any  state  notice  of 
disapproval,  the  Act  further  requires 
DOE  to  obtain  an  NRC  license  to 
construct  and  operate  a  repository.  42 
U.S.C.  10134(b). 

Each  of  these  statutory  conditions  for 
construction  and  operation  of  a 
repository  represents  a  Congressionally- 
created  contingency  that  could  prevent 
or  delay  construction  and  operation  of 
a  repository.  Given  the  number  of  these 
contingencies.  Congress  could  not  have 
intended  to  impose  an  unconditional 
obligation  on  DOE  to  take  and  dispose 
of  SNF  by  a  date  certain.-^ 


'  In  addition,  as  discussed  infra,  beginning  at 
page  19,  the  Act  contained  only  very  limited 
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2.  The  legislative  history  of  the  Act 
conRrms  that  both  the  ''take  title"  and 
the  "dispose"  provisions  of  section 
302(a)(5)  require  an  operating  repository 
before  their  obligations  attach. 

Subparagraphs  (A)  and  (B)  of  Section 
302(a)(5)  were  originally  part  of  section 
124  of  H.R.  3809.  The  House  Report  on 
H.R.  3809  stated  that  "Section  124 
authorizes  the  Secretary  to  contract  with 
utilities  or  other  agents  requiring  use  of 
repositories  constructed  under  this  Act 
to  provide  repository  services  in 
exchange  for  payments  by  repository 
users  to  cover  program  costs."  H.R.  Rep. 
No.  491,  Part  1,  97th  Cong..  2nd  Sess. 
at  58  (1982).  The  House  Report  further 
stated  that  "(ajU  persons  desiring  to 
dispose  of  high  level  waste  or  spent  fuel 
in  repositories  constructed  under  this 
subtitle  are  required  to  pay  a  ratable 
portion  of  the  costs  of  such  disposal." 
H.R.  Rep.  No.  491.  Part  1.  97th  Cong.. 
2d  Sess.  at  58  (April  27.  1982).  As  the 
quoted  language  indicates,  the  focus  of 
section  124  was  on  contracting  for  the 
disposal  of  spent  nuclear  fuel  in  a 
repository. 

With  regard  to  what  emerged  as 
subparagraph  (A)  of  section  302(a)(5). 
the  House  Committee  Report  on  section 
124  of  H.R.  3809  stated: 

Paragraph  4(A)  raquiras  that  under  such 
contracts  the  S«cratary  will  be  required  to 
take  title  to  high  level  wute  or  spent  fuel,  at 
the  request  of  the  generator,  as  expeditiously 
as  practicable  following  the  commencement 
of  operation  of  a  repository. 

H.R.  Rep.  No.  491.  Part  1.  97th  Cong.. 
2d  Sess.  at  59  (1982).  Thus, 
subparagraph  (A)  in  H.R.  3809,  like 
subparagraph  (A)  in  the  Act,  clearly 
made  commencement  of  operation  of  a 
repository  a  condition  precedent  to 
taking  title. 

Significantly,  the  House  Committee 
Report  on  H.R.  3809  also  described  the 
source  of  the  current  Act's  subparagraph 
(B)  in  terms  of  the  existence  of  a 
permanent  disposal  facility: 

Paragraph  4(B)  makes  the  Secretary 
resftonsible  for  disposing  of  high  level  waste 
or  spent  fuel  as  provided  under  this  subtitle 
in  permanent  disposal  facilities,  beginning 
not  later  than  )anuary  1998.  in  return  for  the 
payment  of  fees  established  by  this  section. 

Id.  at  59.  "This  subtitle"  referred  to 
Subtitle  A,  "Repositories  for  Disposal  of 
High-Level  Radioactive  Waste  and 
Spent  Nuclear  Fuel,"  of  which  section 
124  was  then  a  pari.  Here  too,  as  the 
underscored  language  and  reference  to 
Subtitle  A  make  clear,  the  obligation 
contemplated  depended  upon  the 
successful  development  of  a  repository. 


The  conclusion  that  section  302(a)(5) 
of  the  Act  was  not  intended  to  create  an 
obligation  to  dispose  of  SNF  unless  and 
until  a  repository  had  been  developed  is 
also  supported  by  a  floor  statement 
made  during  the  Senate's  debate  on  the 
Act  by  the  then  Chairman  of  the  Senate 
Energy  and  Natural  Resources 
Committee,  a  primary  sponsor  of  the 
Act.  Senator  James  McClure.  On 
December  13.  1982.  Senators  McClure. 
Simpson.  Jackson.  Johnston  and 
Domenici  offered  amendment  number 
4983.  which  struck  all  the  language  after 
the  enacting  clause  of  H.R.  3809,  and 
replaced  it  with  a  Senate  vereion  of  the 
proposed  legislation.  Section  302  of  the 
Senate  amendment  would  have  required 
DOE  to  take  title  and  store  or  dispose  of 
nuclear  waste  no  later  than  December 
31,  1996.  Unlike  the  House  vereion  of 
H.R.  3809,  the  Senate  amendment  made 
no  mention  of  an  operating  repository. 
See  128  Cong.  Rec.  S14,484.  S14,501 
(daily  ed.  Dec.  13,  1982).  However,  after 
proposing  the  Senate  amendment. 
Senator  McClure  then  offered — and  the 
Senate  accepted — an  amendment  to 
section  302(a)(5)  of  the  substitute 
amendment  which  brought  the  Senate 
vereion  of  that  provision  into 
conformity  with  the  House  version 
contained  in  H.R.  3809.  Senator 
McClure  described  the  efCect  of  this 
amendment  as  follows: 

Mr.  Prmident.  this  amendment  amends 
•ection  302(a)(5)  of  the  substitute  amendment 
to  provide  that  the  Secretary  of  Energy  take 
title  to  high-level  waste  or  spent  fuel  as 
expeditiously  as  practicable  upon  the  request 
of  the  generator  of  such  waste.  In  addition, 
this  amendment  directs  the  Secretary  to 
begin,  not  later  than  January  31.  199S,  to 
begin  to  dispose  of  the  high-level  radioactive 
waste  or  spent  nuclear  fuel  from  those 
generating  such  waste.  Under  the  substitute 
amendment,  there  was  some  concern  that,  in 
directing  the  Secretary  to  take  tide  to  and 
dispose  of  such  wastes  no  later  than 
December  31,  1 996,  we  might  not  tie  giviitg 
the  Secretary  enough  flexibility  to  tailor  his 
schedule  for  accepting  such  wastes  to  the 
availability  of  a  repository.  This  amendment 
simply  directs  the  Secretary  to  take  title  to 
such  wastes  as  expeditiously  as  practicable, 
upon  the  request  of  the  generator  of  those 
wastes,  after  commencement  of  repository 
operation. 

128  Cong.  Rec.  Si 5, 65 7  (daily  ed.  Dec. 
20,  1982).  This  summary  of  what  section 
302(a)(5)  "directs"  indicates  that 
Congress  did  not  intend  to  establish  an 
inflexible  schedule  and  that  it  intended 
to  "tailor"  DOE's  obligation  for 
accepting  SNF  to  the  availability  of  a 
repository,  albeit  that  it  intended  for 
DOE  to  proceed  "as  expeditiously  as 
practicable."* 


3.  The  Standard  Contract,  which  was 
promulgated  through  notice  and 
comment  rulemaking,  implements  the 
provisions  of  section  302(a)(5)  of  the 
Act.'  Article  II  of  the  Standard  Contract, 
entitled  "Scope,"  states  that  "[t|he 
services  to  be  provided  by  DOE  imder 
this  contract  shall  begin,  after 
commencement  of  facility  operations, 
not  later  than  January  31, 1998  and  shall 
continue  imtil  such  time  as  all  (nuclear 
waste  from  the  contracting  utilities)  has 
been  disposed  of."  10  CFR  961.11.  Art. 
II. 

Some  commentera  asserted  that  the 
language  in  Article  II  of  the  Standard 
Contract  that  "(t)he  services  to  be 
provided  by  DOE  under  this  contract 
shall  begin  •   •   •  not  later  than  January 
31.  1998."  either  represents  DOE's 
recognition  of.  or  itself  creates,  an 
imconditional  legal  obligation  to  begin 
accepting  nuclear  waste  by  1998. 
However,  the  Standard  Contract 
contains  the  speciBc  condition  that  the 
services  to  be  provided  by  DOE  "shall 
begin  after  commencement  of  facility 
operations."  10  CFR  961.11,  Art.  II.« 
One  of  the  recitals  in  the  preamble  to 


authority  for  DOE  to  provide  interim  storage  in  the 
event  that  a  repoaitory  is  not  in  operation. 


*  A  few  commenters  claimed  that  certain 
statements  from  the  legislative  history  of  the 


monitored  retrievable  storage  provisions  of  the  Act 
support  their  assertion  that  DOE  ha*  an 
unconditional  duty  to  accept  SNF  for  dispoaal 
beginning  in  19M.  They  cited  the  following 
statement  of  Senator  Bennett  (ohnston.  made  during 
the  floor  debate  on  the  1907  amendments,  as 
evidence  of  Congress'  intent  that  the  Department 
has  an  unconditional  obligation  to  begin  accepting 
waste  in  IMS: 

The  MKS  ia  not  an  alternative  to  at-reactor 
storage,  and  it  is  not  a  subelitute  for  a  repository. 
Utilities  are  required  to  take  care  of  their  own 
storage  until  19M,  but  the  Federal  Government  has 
a  contractual  commitriMnt  to  take  title  to  spent  fuel 
beginning  in  1998.  An  MRS  will  better  ensure  that 
the  Department  is  able  to  meet  this  contractual 
commitment  to  accept  spent  fuel  beginning  in  199*. 

133  Cong.  Rac.  516.045  (daily  ed.  Nov.  10,  1987). 
The  fcllowing  statement  of  Senator  James  McClure 
from  the  same  debate  waa  also  relied  upon  by  a 
coRimenter 

Furthermore,  we  have  an  option  to  proceed  with 
the  construction  of  a  monitored  retrievable  storage 
(MRS)  facility  for  receipt  and  temporary  storage  of 
fuel  by  1998  and  thereby  meet  the  Government's 
statutory  obligation  to  biggin  taking  spent  fuel  by 
that  date. 

133  Cong.  Rbc.  S1S.79S  (daily  ed.  Nov.  10.  1987). 

DOE  believes  that  these  1987  statements  do  not 
suppbnt  the  foregoing  analysis  of  what  Congress 
intended  when  it  enacted  Section  302(aM5).  because 
they  were  not  contemporaneous  with  passage  of  the 
Act  in  1982.  Poet-enactment  views  by  individual 
legislators  are  entitled  to  little  weight  in  construing 
a  statute  enacted  by  a  prior  Congress. 

'The  U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  has  held  that  the  Standard 
Contract  should  be  treated  a*  more  akin  to  a 
regulation,  rather  than  a  traditional  contract,  since 
its  terms  were  established  by  rulemaking  following 
notice  and  comment.  Commonwealth  Edison  Co.  v. 
United  States  Department  of  Energy.  877  F.2d  1042, 
1045  (D.C  Cir.  1989). 

*  Under  the  Sundard  Contract,  the  term  "DOE 
facility"  is  defined  to  mean  either  a  disposal  or 
interim  storage  facility  operated  by  or  on  behalf  of 
[X3E.  See  10  CFR  961  11.  Art.  I. 


the  Steuidard  Contract  similarly 
indicates  that  the  Department's 
obligations  are  conditioned  upon  the 
existence  of  an  operational  storage  or 
disposal  facility  constructed  under  the 
Act: 

Whereas,  the  DOE  has  the  responsibility, 
following  commencement  of  operation  of  a 
repository,  to  take  title  to  the  spent  nuclear 
fuel  or  high-level  radioactive  waste  involved 
as  expeditiously  as  practicable  upon  the 
request  of  the  generator  or  owner  of  such 
waste  or  spent  nuclear  hiel. 

10  CFR  961.11.  Preamble.  The  Standard 
Contract,  like  the  Act,  thus  predicated 
DOE's  obligation  on  the  development  of 
a  facility  under  the  Act. 

This  reading  of  the  Standard  Contract 
was  confirmed  by  a  statement  of  former 
Secretary  Donald  Hodel  in  1984,  the 
year  following  the  promulgation  of  the 
Standard  Contract.  In  a  written  response 
to  a  question  posed  in  a  letter  from 
Senator  Beimett  Johnston,  Secretary 
Hodel  stated: 

The  Department  is  authorized  to 
implement  the  Act  through  contractual 
commitments.  To  this  end,  the  Department 
plans  to  incorporate  into  its  contracts 
provisions  which  specify  the  minimum 
amount  of  spent  fuel  and  waste  which  the 
Department  will  be  obligated  to  accept,  not 
later  than  January  31, 1998.  Since  these 
contracts  have  not  yet  been  modified,  it 
would  be  premature  for  the  Department  to 
speculate  on  particulars  that  might  ultimately 
be  incorporated  in  any  or  all  of  the  contracts. 
However,  it  is  my  intention  that  this 
commitment  in  the  Contracts,  together  with 
the  overall  thrust  of  the  Act,  will  create  an 
obligation  for  the  Department  to  accept  spent 
fuel  in  1998  whether  or  not  a  repository  is 
in  operation. 

Although  former  Secretary  Hodel 
stated  that  he  intended  for  DOE  to 
assume  an  imconditional  obligation  to 
begin  accepting  SNF  in  1998,  he  also 
recognized  that  the  terms  of  the 
Standard  Contract  would  have  to  be 
changed  in  order  to  create  such  an 
unconditional  obligation.  However,  the 
Department  never  undertook  a 
rulemaking  to  modify  the  Standard 
Contract.  Thus,  this  essentially 
contemporaneous  construction  of  the 
Standard  Contract  reinforces  the 
conclusion  that  the  Contract  did  not  and 
does  not  create,  or  recognize,  an 
unconditional  obligation.'' 


''  One  commenter  on  the  NOI  criticized  DOE's 
denial  of  an  obligation  to  begin  accepting  SNF  from 
domestic  utilities  on  the  ground  that  E)OE  has 
accepted  "foreign  SNF"  for  storage  at  its  own 
facilities.  However,  the  authority  for  acceptance  of 
foreign  SNF  arises  under  the  Atomic  Energy  Act.  as 
amended,  not  under  the  Nuclear  Waste  Policy  Act. 
The  foreign  fuel  in  question,  which  is  not 
commercial  SNF  from  domestic  utilities  but  much 
smaller  fuel  elements  from  research  reactors, 
contains  highly  enriched  uranium  that  must  be 
controlled  for  nuclear  nonproliferation  purposes.  It 


B.  Interim  Storage  Authority 

The  Department  recognizes  that  some 
utilities  are  running  out  of  on-site 
storage  capacity  and  will  have  to 
provide  additional  storage  capacity  until 
a  repository  or  interim  storage  facility  is 
available.  In  response  to  the  NOI,  a 
number  of  comments  stated  that  DOE 
should  provide  interim  storage. 
However,  DOE  has  concluded- that  it  has 
no  authority  under  the  Act  to  provide 
interim  storage  in  present 
circumstances.' 

Interim  storage  by  E)OE  was 
contemplated  by  the  Act  in  only  two 
situations,  neither  of  which  currently 
applies.  Under  the  Act,  DOE  had 
authority  to  offer  a  limited  interim 
storage  option.  See  42  U.S.C.  10156. 
However,  that  authority  has,  by  its 
express  terms,  expired.  Under  the  Act, 
DOE  also  has  authority  to  provide  for 
interim  storage  in  an  MRS.  That 
authority  also  is  inapplicable,  however, 
because  the  Act  ties  construction  of  an 
MRS  to  the  schedule  for  development  of 
a  repository.  See  42  U.S.C.  10165, 
10168.  Because  these  are  the  only 
interim  storage  authorities  provided  by 
the  Act,  and  because  the  Act  expressly 
forbids  use  of  the  Nuclear  Waste  Fund 
to  construct  or  expand  any  facility 
without  express  congressional 
authorization  (42  U.S.C.  10222(d)).  DOE 
lacks  authority  under  the  Act  to  provide 
interim  storage  services  under  present 
circumstances. 

C.  Use  of  Nuclear  Waste  Funds  to  Offset 
Financial  Burdens  to  Utilities  of  Storing 
Nuclear  Waste  Beyond  1998 

Section  302(d)  of  the  Act  states  that 
the  Nuclear  Waste  Fund  may  be  used 
only  for  radioactive  waste  disposal 
activities  imder  titles  I  and  n  of  the  Act. 
including  a  number  of  enumerated 
activities.9  42  U.S.C.  10222(d).  Paying 
for  the  costs  of  on-site  storage  is  not 
enumerated  in  that  provision. 

Although  the  Act  thus  does  not 
provide  for  use  of  the  Nuclear  Waste 
Fund  to  help  utilities  defray  costs  of  on- 
site  storage,  if  the  Act  were  construed 


is  because  of  these  nonproliferation  concerns  that 
the  United  States  government  has  in  some 
circumstances  received  foreign  SNF  under  the 
Atomic  Energy  Act  in  order  to  remove  it  from 
international  commerce.  No  Nuclear  Waste  Fund 
monies  are  (or  could  be)  used  for  this  storage 
activity. 

*  DOE's  multi-purpose  canister  program  is  part  of 
DOE's  overall  transportation  strategy  for  disposal  of 
SNF,  and  the  use  of  Nuclear  Waste  Fund  monies  to 
support  this  work  is  authorized  by  Section  302(d)(4) 
of  the  Act,  which  provides  that  the  Secretary  may 
make  expenditures  from  the  Nuclear  Waste.  Fund 
for  any  costs  incurred  in  connection  with  the 
transportation  of  SNF. 

'  Section  302(d)  further  provides  that  no  funds 
may  be  spent  on  construction  or  expansion  of  any 
facility  unless  expressly  authorized. 


imconditionally  to  require  DOE  to  begin 
providing  disposal  services  in  January 
of  1998  notwithstanding  DOE's  inability 
to  do  so,  utiUties  might  be  entitled  to 
financial  relief  under  the  terms  of  the 
Standard  Contract.  Since  the  Act  itself 
does  not  address  the  consequences  of  a 
failure  by  DOE  to  perform  its  obligations 
under  the  Act.  it  has  fallen  to  EXDE  as 
the  administering  agency  to  fill  the  gap 
left  by  Congress.  DOE  has  done  so 
through  the  Standard  Contract,  which 
expressly  addresses  the  situation  in 
which  performance  by  either  party  to 
the  contract  is  delayed. 

Under  Article  IX.  entitled  "DELAYS," 
the  Standard  Contract  jHovides  that 
neither  party  shall  be  liable  for  damages 
in  the  case  of  unavoidable  delay  and 
that  the  parties  will  adjust  their 
schedules,  as  appropriate,  to 
accommodate  such  delay.  Art.  IX,  fA.  In 
the  case  of  an  avoidable  delay,  however, 
the  Standard  Contract  provides  that  the 
"charges  and  schedules  specified  by  this 
contract  will  be  equitably  adjusted  to 
reflect  any  estimated  additional  costs 
incurred  by  the  party  not  responsible  for 
or  contributing  to  the  delay."  Art.  IX, 
IB.  Were  DOE  deemed  to  have  an 
unconditional  obligation  to  begin 
providing  disposal  services  in  1998,  we 
have  concluded  that  the  Delays  Clause 
would  be  applicable  in  the  event  of  a 
failure  to  perform.  Were  the  Delays 
Clause  to  be  invoked.  Article  XVI  of  the 
Standard  Contract  establishes  the 
process  for  resolving  disputed  questions 
of  fact  (e.g.,  whether  a  delay  has 
occurred  and,  if  so,  whether  it  was 
avoidable  or  unavoidable).  Article  XVI 
provides  for  initial  resolution  of 
disputed  facts  by  the  designated 
Contracting  Officer,  with  a  right  of 
appeal  to  the  DOE  Board  of  Contract 
Appeals.  In  sum,  it  is  the  Department's 
view  that,  were  the  Act  to  be  construed 
to  impose  an  unconditional  obligation 
to  begin  to  provide  disposal  services  in 
1998,  the  appropriate  remedy  would  be 
the  contractual  remedy  under  the  IDelays 
Clause  and  Article  XVI. 

D.  Availability  of  Alternative  Dispute 
Resolution  Procedures 

The  Department  believes  that 
important  public  and  private  interests 
are  implicated  by  the  need  for  orderly 
financial  and  technical  planning  with 
respect  to  the  Department's  inabiUty  to 
accept  SNF  in  1998.  There  are  also 
equitable  considerations  that  may  argue 
for  some  form  of  relief  to  help  offset 
costs  incurred  as  a  result  of  the 
Department's  inability  to  begin 
acceptance  of  SNF  in  1998.  The 
Department  recognizes  that  these 
equitable  and  public  interest 
considerations  may  be  better  addressed 
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and  resolved  through  settlement 
discussions  than  through  litigation  or 
through  the  process  established  by 
Article  XVI  of  the  Standard  Contract. 
Therefore,  in  accordance  with  the 
Department's  commitment  to  increased 
use  of  alternative  dispute  resolution 
procedures,  the  Department  is  prepared 
to  discuss  with  utilities  and  other 
parties  to  the  pending  litigation 
{Northern  States  Power  Company  v.  U.S. 
Department  of  Energy,  Nos.  94-1457, 
94-1458.  94-1574  (D.C.  Cir..  1994)) 
financial  or  other  assistance  that  may  be 
appropriate  in  light  of  the  Department's 
inability  to  begin  providing  disposal 
services  in  1998. 

Issued  in  Washington.  D.C.  April  28.  1995. 
Daniel  A.  Drvyfiia, 

Director,  Office  of  Civilian  Radioactive  Waste 

Management. 

|FR  Doc.  95-10902  Filed  5-2-95;  8:45  am] 
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The  Office  of  Hearings  and  Appeals 

Notice  of  Issuance  of  Decisions  and 
Orders;  Week  of  January  23  Through 
January  27, 1995 

During  the  week  of  January  23 
through  January  27.  1995.  the  decisions 
and  orders  summarized  below  were 
issued  with  respect  to  appeals  and 
applications  for  other  relief  Tiled  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy  The 
following  summary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 

Appeal 

The  National  Security  Archive.  1/23/95, 
VFA-0015 
The  National  Security  Archive  (NSA) 
filed  an  Appeal  from  a  determination 
issued  to  it  on  December  5.  1994,  by  the 
Director,  Office  of  Arms  Control  and 


Nonproliferation  of  the  Department  of 
Energy  (Arms  Control)  which  denied  a 
request  for  information  it  had  filed 
under  the  Freedom  of  Information  Act 
(FOIA).  The  request  sought  records 
relating  to  negotiations  with  Japan,  and 
the  transfer  of  plutonium  to  Japan 
between  1980  and  1983.  Arms  Control 
stated  that  it  did  not  possess  any 
responsive  documents,  and  the  Appeal 
challenged  the  adequacy  of  the  search. 
In  considering  the  Appeal,  the  DOE 
found  that  Arms  Control  conducted  a 
reasonable  search  for  responsive 
documents  located  in  its  files.  However, 
the  DOE  found  that  other  offices  that 
were  not  searched  might  have 
responsive  documents.  Accordingly, 
NSA's  Appeal  was  granted  and  the 
matter  was  remanded  to  the  FOIA  Office 
for  a  search  of  all  of  the  offices  or  their 
successors  originally  named  in  NSA's 
request  or  its  Appeal. 

Implementation  of  Special  Refund 
Pnicedures 

EdS  Exxon.  Rons  SheU,  1/27/95.  LEF- 
0078.  LEF-0084 
The  EXDE  issued  a  Decision  and  Order 
implementing  special  refund  procedures 
to  distribute  $3,657.84,  plus  accrued 
interest,  which  Ed's  Exxon  and  Ron's 
Shell  (the  remedial  order  firms)  remitted 
to  the  DOE  pursuant  to  Remedial  Orders 
issued  on  September  30,  1981.  and 
April  27,  1982,  respectively.  The  DOE 
determined  that  it  would  distribute  the 
fund  in  two  stages.  In  the  first  stage,  the 
DOE  will  accept  applications  for  refund 
from  those  claiming  injury  as  a  result  of 
the  remedial  order  firms'  violations  of 
Federal  petroleum  pricing  regulations.  If 
any  funds  remain  after  meritorious 
claims  are  paid  in  the  first  stage,  they 
will  be  used  for  indirect  restitution 
through  the  States  in  accordance  with 
the  provisions  of  the  Petroleum 
Overcharge  Distribution  and  Restitution 
Act  of  1986. 


Refund  Applications 

Rochdale  Village,  Inc.,  1/27/95,  RF272- 
66448.  RD272-66448 

The  EXDE  issued  a  Decision  and  Order 
granting  a  refund  to  Rochdale  Village, 
Inc.,  in  the  crude  oil  overcharge  refund 
proceeding.  Rochdale  Village  operates 
an  apartment  complex  in  New  York 
City.  In  granting  a  refund,  the  DOE 
rejected  an  argument  &om  a  group  of 
states  and  territories  that  certain 
increases  in  New  York  City's  rent 
control  guidelines  adequately 
compensated  Rochdale  Village  for  crude 
oil  overcharges.  The  DOE  also  denied  a 
Motion  for  Discovery  submitted  by  the 
group  of  states  and  territories. 

Standard  Oil  Co.  (Indianaj/OkJahoma, 
Belridge/ Oklahoma.  Palo  Pinto/ 
Oklahoma.  OKC/Oklahoma. 
Vickers/Oklahoma.  Standard  Oil 
Co.  (Indiana) /Oklahoma.  1/25/95, 
RM21-282,  RM8-283,  RM5-284, 
RMl 3-285,  RMl-286.  RM25 1-287 

The  DOE  issued  a  Decision  and  Order 
granting  Motions  for  Modification  of 
previously-approved  refund  plans  filed 
by  the  State  of  Oklahoma  in  the 
Standard  Oil  Co.  (Indiana)  (Amoco  I  and 
II),  Belridge  Oil.  Palo  Pinto  Oil  &  Gas, 
OKCCorp.,  and  Vickers  Energy  Corp. 
refund  proceedings.  Oklahoma 
requested  permission  to  use  $45,000  in 
interest  from  funds  which  the  State 
originally  received  or  other  second-stage 
refund  proposals  to  install  a  compressed 
natural  gas  line  between  Kingston. 
Oklahoma,  and  Lake  Texoma  State  Park. 
The  project  will  supply  natural  gas 
service  to  residents  and  businesses  in 
the  surrounding  area  as  well  as  to  the 
state  park,  and  it  is  to  serve  as  a  pilot 
program  for  other  sites  within  the  state. 
In  accordance  with  prior  Decisions  that 
have  noted  the  benefits  of  encouraging 
the  use  of  alternative  fuels,  the  DOE 
approved  Oklahoma's  Motions. 


Refund  Applications 

"The  Office  of  Hearings  and  Appeals  issued  the  following  Decisions  and  Orders  concerning  refund  applicaUons. 
which  are  not  summarized.  Copies  of  the  full  texts  of  the  Decisions  and  Orders  are  available  in  the  PubUc  Reference 
Room  of  the  Office  of  Hearings  and  Appeals. 

Atlantic  Richfield  Company/Carl's  Arco RF304-15464 

Atlantic  Richfield  Company/North  Market  Arco  et  al !™!™!Z!!""!!!!"!!!!"!!!!!"  RF304-13214 

9^/^i^^r. ; ZZZiZZZIZI""  RF272-93563  "! 

City  of  Broken  Bow  et  al „ ^  RF272-84910 

Davis  County  Schools  et  al  !!!!!!!!!!!!!!."™"""™!"!!!!!"."  RF272-86678 

Glendenning  Motorways,  Inc  !.!""!!!!!!!!!.  RF272-89025 

Wag  Enterprises,  Inc  RF272-89026 

Hawaiian  Airlines,  Ire  _ !"!..".""!!!".""!!!  RF272-98767 

Eastern  Air  Lines,  Irx: RF272-98778 

Prairie  Transportation,  Inc  "!!~.™Z!!!!!!!!!!.."!!!!!!!!!!!!!!!."!  RF272-95099 

Star  Truck  Rental  Inc ^ „ """!.™!!!!!!!!™!!™!!!Z."  RF272-93462 

Stoops  Express !™!."."!!"Z!!  RF272-«2514  ... 

Monkem  Co.,  Inc _ RF272— 82515 

Texaco  lnc7Atkins'  7-day  Market ._ ^ '.!.""."!!!!!!."!!!!!"!!"!""!!!!"!!  RF321-18684  ... 

Stop  4  Shop _ RF321-18685 

Texaco  IncVJoe  Dvomich  Texaco  et  al RF321-20243 

Texaco  IncTSkyline  Texaco  et  al „ _ „ „„ !!!!!!!!!!!."!!""!!!!!!  RF321-20646 

Warner  &  Smith  Motor  Freight.  Inc _ .""!!!"!!!"!!!!!!!!!!!!!!!!  RF272-89454 


01/23/95 
01/23«5 
01/23/95 
01/27/95 
01/25«5 
01/23/95 

01/25«5 

01/27/95 
01/25/95 
01/25/95 

01/25/95 


01/27/95 
01/27/95 
01/27/95 


Dismissals 


The  following  submissions  were  dismissed: 


Name 


Alpha  Beta  Company  

Amencan  Western  Corp  .... 
Austin  Bridge  &  Road,  Inc  . 
Brasweil  Sand  &  Gravel  Co 

Brooks  LurTt>ef  Company  

Hamakua  Sugar  Cornpany,  Inc 

Kalama  Chemeal.  Inc  

Purity  Dairies,  Inc 

Singer  Sewing  Corrpany 

Stephens  Contractirig 

TFCO,  Inc 

Tiger  Oil  Co 


Inc 


Case  Nk>. 


RF321-20365 
RF321-20363 
RF272-93567 
RF272-95002 
RF272-94277 
RF321-20362 
RF272-90203 
RF272-97254 
RF321-20360 
RF272-95318 
RF304-14616 
RF321 -20500 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Washington,  D.C.  20585, 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  pubUshed 
loose  leaf  reporter  system. 

Dated:  April  27,  1995. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
|FR  Doc.  95-10903  Filed  5-2-95;  8:45  am] 
BILLMa  COOE  Mao-01-r 


Notice  of  Issuance  of  Decisions  and 
Orders;  Week  of  March  13  Through 
March  17, 1995 

During  the  week  of  March  13  through 
March  17, 1995,  the  decisions  and 
orders  summarized  below  were  issued 
Mrith  res]}ect  to  appeals  and  applications 
for  exception  or  other  relief  filed  with 


the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The 
following  summary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 

Appeals 

Casey  O.  Ruud,  3/16/95.  VFA-0027 

Casey  O.  Ruud  filed  an  Appeal  from 
a  partial  denial  by  the  Richland 
Operations  Office  of  a  Request  for 
Information  which  he  had  submitted 
under  the  Freedom  of  Infonnation  Act. 
The  Richland  Operations  Office  had 
released  copies  of  two  letters  that  were 
requested,  but  had  withheld  the  identity 
of  the  writer.  In  considering  the  Appeal, 
the  EXDE  found  that  the  writer's  name 
and  address  were  properly  withheld 
imder  Exemption  6  of  the  FOIA. 

Robert  S.  Foote.  3/16/95,  VFA-W24 

Robert  S.  Foote  filed  an  Appeal  from 
a  determination  issued  to  him  on 
January  18, 1995  by  the  Acting 
Associate  Director  for  Health  and 
Environmental  Research  (OHER)  in  the 
Office  of  Enei^  Research  of  the 


Department  of  Energy  (DOE).  In  that 
determination,  the  OHER  denied  in  part 
a  request  for  information  filed  by  Mr. 
Foote  on  July  26,  1994,  under  the 
Freedom  of  Information  Act  (FOIA).  The 
OHER  released  certain  items  requested 
by  Mr.  Foote.  However,  it  writhheld 
other  items  either  in  their  entirety  or  in 
part  pursuant  to  5  U.S.C.  §  552(b)(5) 
(Exemption  5).  In  his  Appeal,  Mr.  Foote 
challenged  the  OHER's  apphcation  of 
Exemption  5  to  the  requested 
information  and  requested  that  the  DOE 
direct  the  OHER  to  release  the  withheld 
infonnation.  In  considering  the  Appeal, 
the  Office  of  Hearings  and  Appeals 
found  that  although  in  the  past  it  has 
analyzed  this  kind  of  information  under 
the  deliberative  process  privilege  of 
Exemption  5,  it  is  more  appropriate  to 
apply  FOIA  Exemption  6  to  the 
withheld  information.  The  Office  of 
Hearings  and  Appeals  remanded  this 
Appeal  to  the  OHER  to  either  release  the 
writhheld  information  or  prepare  a  new 
determination  that  explains  in  detail  the 
reasons  which  justify  withholding  the 
information  imder  Exemption  6. 


UMI 


/ 
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Therefore,  the  DBpartment  of  Energy 
granted  in  part  and  denied  in  part  Mr. 
Foote's  Appeal. 

Raqiieat  for  Excepboa 

Visa  Petroleum.  Inc..  3/15/95.  LEE-0096 

Visa  Petroleum,  Inc.,  Died  an 
Application  for  Exception  from  the 
requirement  that  it  file  Form  EIA-782B, 
the  "Reseller's/Retailer's  Monthly 
Petroleum  Product  Sales  Report."  The 
applicant  submitted  evidence  that  for 
the  last  two  years,  it  had  lost  $10,000 
per  year.  In  addition,  the  wife  of  the 
owner,  who  had  been  completing  the 
forms,  had  recently  been  diagnoMd  as 
having  cancer.  Under  these 
circiunstances,  the  DOE  found  that  the 
requirement  that  the  firm  submit  the 
reports  constituted  a  serious  hardship. 
Accordingly,  the  firm's  Application  for 
Exception  was  granted. 


AppHcatieu 

Shell  Oil  Company/Briggs 

Transportation  Company.  Texaco 
Inc./Briggs  Transportation 
Company.  3/16/95.  RR315-13. 
RH321-175 
The  DOE  issued  a  Decision  and  Order 
denying  a  Motion  for  Reconsideration 
filed  by  LK.  faic.  (LK).  a  filing  servica. 
In  an  earlier  Decision,  the  IX)E  had 
rescinded  two  refunds  granted  to  a 
bankrupt  company.  Brings 


Transportation  Company  (Briggs)  in  the 
Shell  Oil  Company  and  Texaco  Inc. 
special  refund  proceedings.  In  that 
Decision,  the  DOE  also  ordered  the 
filing  service  which  had  filed  the 
Applications,  LK,  to  repay  its 
commissions  which  it  had  subtracted 
from  the  refunds.  In  its  Motion  for 
Reconsideration,  LK  argued  that  DOE 
does  not  possess  the  necessary  authority 
to  order  the  filing  service  to  repay  these 
funds.  LK  also  argued  that  even  if  DOE 
possesses  this  authority.  LK  was  still 
entitled  to  retain  its  conunissions.  In  its 
Decision,  the  DOE  found  that  it 
possesses  the  necessary  authority  to 
govern  the  conduct  of  those  filing 
claims  in  its  Subpart  V  proceedings, 
including  filing  services.  It  further 
found  that  the  restitutionary  purposes  of 
the  Petroleum  Overcharge  Distribution 
and  Restitution  Act  of  19S6  would  not 
be  served  by  permitting  a  filing  service 
to  recover  a  fee  for  an  application  in 
which  the  refund  had  been  rescinded. 
Finally,  the  Decision  noted  that  even 
under  general  common  law  principles, 
the  filing  service  would  not  be  entitled 
under  its  contingency  fee  arrangement 
with  Briggs  to  recover  a  commission 
unless  Briggs  received  a  refund,  and  that 
Briggs  cannot  be  considered  to  have 
received  a  refund  which  has  been 
rescinded.  Therefore,  LK's  Motion  for 
Reconsideration  was  denied. 


AppHca 


Texaco  Inc. /Airport  Texaco,  3/1 7/95, 
RR321-147.  RF321-21060 
The  DOE  issued  a  Decision  and  Order 
granting  a  Motion  for  Reconsideration 
filed  by  Ben  A.  Story  on  behalf  of 
Airport  Texaco  and  rescinding  a  portion 
of  a  refund  previously  granted  to  John 
M.  Locklier  on  behalf  of  the  same 
station.  Documents  and  statements 
submitted  by  both  applicants 
demonstrated  that  a  pmrtion  of  Mr. 
Locklier's  previous  refund  was  based  on 
purchases  made  by  Airport  Texaco 
when  Mr.  Story  was  the  sole  proprietor 
of  that  business,  and  that  another 
portion  of  Mr.  Locklier's  refund  was 
based  on  purchases  made  by  the  station 
during  a  period  in  which  Airport 
Texaco  was  operated  as  a  limited 
partnerehip  of  the  two  men.  The  limited 
partnership  arrangement  at  Airport 
Texaco  entitled  Mr.  Locklier  to  a 
specific  amount  from  the  outlet's 
profits,  with  the  balance  of  the  profits, 
if  any,  distributed  to  Mr.  Story. 
Accordin^y,  DOE  determined  that 
dividing  the  refund  money  in  the  same 
proportions  as  the  profits  were  divided 
was  the  most  equitable  solution  in  this 
case.  Accordingly,  the  DOE  issued  a 
Decision  and  Order  granting  Mr.  Story 
a  refund  and  rescinding  a  portion  of  the 
refuad  granted  to  Mr.  Locklier  in 
Texaco.  Case  f4os.  RF321-3311  et  al. 
9^y  26,  1992). 


Name 


The  Office  of  Hearings  and   Appeals   issued   the   following  Decisions   and  Orders  concerning  refund   applications, 
which  are  net  siunmarized.  Copies  of  the  full  texts  oKihe  Decisions  and  Orders  are  available  in  the  Public  Reference 
Room  of  the  Office  of  Hearings  ajid  Appeals.                     \y 
ManHc  Rfct>»e«  ComfmrffGrmn  Rwn  Aico  et  al  „.._ RF304-14741 


AManHc  WcNtoM  Covnpany/StwMon  Butees  Co.,  bx.  et  al 
Clark  Oil  A  RaAninB  CoipAansing  (oe  *  Fuel  Company 

Ro«in8  Oil  Company  „ 

Clafti  OM  A  Refining  CoipJOaktey  &  OWMd.  Inc 

Croes  WMnds  Transport,  Inc 

QuN  Oil  Corporalior^Craw«eiri  Gat4»n  St^pies.  Inc  

CiaiMtonl  Ciardan  SM^piea,  Ire  — 

Cia««ord  Garden  Suppiee,  Inc  

Minneaote  Powder  

StwII  Oil  Company/Loiza  Vaiay  She*  Service  Stelion 

Sigmor  Corporabon 

Texaco  ktc./£^an's  Valtoy  Texaco  et  al  

Texaco  tncJPh«ps  Texaco  et  al „ 


The  following  submissions  were  dismissed: 


RF304-14741  .. 

03/1 5«5 

RF304-134«7  .. 

03/15/95 

RF342-6  

03/13«5 

RF342-9  

RF342-311  

03/13/95 

RF272-91991  .. 

03/15«5 

RF30O-21572  .. 

03/13/95 

NF300-21824  .. 

RF30O-21825  .. 

RF272-97260  .. 

03/15«5 

RR315-8  

03/1 5«6 

RF272-93888  .. 

03/13«5 

RF321 -20402  .. 

03/1 6«5 

RF321 -20208  .. 

03/1 5«5 

AAL  Texaco 

City  ot  Canton 

City  ol  Clarkston  _ 

City  of  Warrington 

Oejong  Service  

Frank  Kowac's  Texaco  Service 

llendwsonviia  PoMce  Oept  

Interstala  Texaco „. 

Lewis  County  _. 


Case  No. 


RF321-18601 
RF272-856e7 
RF272-e6667 
RF272-85806 
RF272-94053 
RF321 -05529 
RF272-941 1 1 
RF321 -20737 
RF272-85814 


Mullis  Petroleum  Co  

Read's  Service  Station 

Richland  Parish  

Roosevelt  County  

Town  of  Manlius  „.. 

Tri-Gas  &  Oil  Co.,  Inc 

Venable,  Baetjer,  and  Howard.  LLP 


Case  No. 


RF321-20635 
RF300-21680 
RF272-85808 
RF272-85784 
RF272-65818 
RF321 -20657 
VFA-0028 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  1E^234, 
Forrestal  Building,  1000  Independence 
Avenue  SW..  Washington.  D.C.  20585. 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m..  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  April  27,  1995. 
George  B.  Breznay. 

Director.  Office  of  Hearings  and  Appeals. 
[PR  Doc.  95-10900  Filed  5-2-95;  8:45  am] 
WLUNQ  CODE  S4S0-01-P 


Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders 
During  the  Week  of  March  27  Through 
March  31, 1995 

During  the  week  of  March  27  through 
March  31,  1995  the  decisions  and  orders 
sununarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the  Department 
of  Energy.  The  following  summary  also 
contains  a  list  of  submissions  that  were 
dismissed  by  the  Office  of  Hearings  and 
Appeals. 

Appeals 

David  K.  Hackett.  3/31/95,  VFA-0032 

David  K.  Hackett  filed  an  Appeal  from 
a  determination  issued  by  the  Oak  Ridge 
Operations  Office  (Oak  Ridge)  of  the 
Department  of  Energy.  In  its 
determination.  Oak  Ridge  stated  that  it 
was  providing  all  documents  responsive 
to  the  Appellant's  November  6,  1994 
request  under  the  Freedom  of 
Information  Act  (FOIA)  which  were  in 
the  possession  of  Oak  Ridge.  In  his 
Appeal,  the  Appellant  challenged  the 
adequacy  of  Oak  Ridge's  search.  The 
DOE  found  that  some  confusion  had 
arisen  because  the  Appellant  had 
submitted  three  partially  overlapping 
FOIA  requests,  and  because  three 
different  DOE  offices  had  been  assigned 
to  respond  to  the  request  at  issue  in  this 
Appeal.  In  its  Decision  and  Order,  the 
DOE  explained  which  offices  were 


responsible  for  responding  to  each 
request  and  how  the  request  at  issue  in 
this  particular  case  had  been  divided 
among  these  offices.  The  DOE 
concluded  that  there  may  be  responsive 
documents  that  were  not  identified  in 
the  initial  search  and  that  some  factual 
issues  needed  clarification. 
Accordingly,  the  DOE  granted  the 
Appeal  and  remanded  the  matter  to  Oak 
Ridge  for  further  action. 

/.  Eileen  Price.  3/27/95  VFA-0031 

].  Eileen  Price  filed  an  Appeal  from  a 
determination  issued  to  her  by  the 
Western  Area  Power  Administration 
(WAPA)  of  the  Department  of  Energy. 
The  determination  partially  denied  a 
Request  for  Information  which  Ms.  Price 
submitted  under  the  Freedom  of 
Information  Act.  Ms.  Price  requested 
copies  of  all  appraisal  information  in 
her  personnel  file,  including  any 
unofficial  documents,  notes  and  files 
which  pertained  to  her  or  her 
employment  in  WAPA's  Loveland  Area 
Office  beginning  in  October  1992.  In  its 
determination,  the  WAPA  provided  Ms. 
Price  various  documents  responsive  to 
her  Freedom  of  Information  Act 
Request.  However.  Ms.  Price,  in  her 
Appeal,  argued  that  further  responsive 
documents  must  exist,  since  she  had 
knowledge  regarding  the  existence  cff 
several  doctiments  which  WAPA  failed 
to  provide  to  her  in  its  response.  During 
its  consideration  of  the  Appeal,  the  DOE 
was  notified  by  WAPA  that  it  had 
discovered  several  documents  which 
might  be  responsive  to  Ms.  Price's  FOIA 
Request.  Consequently,  the  DOE  granted 
the  Appeal  and  remanded  the  matter  to 
WAPA  for  a  determination  on  the  newly 
discovered  documents. 

Mid-Missouri  Nuclear  Weapons  Freeze, 
Inc.,  3/27/95  VFA-0029 
Mid-Missouri  Nuclear  Weapons 
Freeze,  Inc.  (MNWF)  filed  an  Appeal 
from  a  denial  issued  to  it  by  the  FOIA/ 
Privacy  Act  Division  of  the  Department 
of  Energy  and  a  partial  denial  issued  to 
it  by  the  Office  of  Nuclear  Energy  (DOE/ 
NE)  of  a  Request  for  Information  which 
it  had  submitted  under  the  Freedom  of 
Information  Act.  In  considering  the 
Appeal,  the  DOE  found  that  the  Oak 
Ridge  Operations  Office  and  the  Office 
of  Nuclear  Energy  had  conducted 


searches  reasonably  calculated  to  find 
the  requested  information,  and  that  all 
responsive  documents  had  been 
released  to  MNWF.  The  DOE  also  found 
that  MNWF  had  erred  in  beUeving  that 
the  Oak  Ridge  Op)erations  Office  was 
withholding  subcontractor  records.  The 
Appeal  was  therefore  denied. 

Physicians  for  Social  Responsibility, 
Inc.,  3/29/95  VFA-0030 
Physicians  for  Social  Responsibility, 
Inc.  (PSR)  filed  an  Appeal  from  a  denial 
issued  to  it  by  FOIA/Privacy  Act 
Division  of  the  IDepartment  of  Energy 
and  a  partial  denial  issued  to  it  by  the 
Office  of  Nuclear  Energy  (DOE/NE)  of  a 
Request  for  Information  which  it  had 
submitted  under  the  Freedom  of 
Information  Act.  In  considering  the 
Appeal,  the  DOE  found  that  the  Oak 
Ridge  Operations  Office  and  the  Office 
of  Nuclear  Energy  had  conducted 
searches  reasonably  calculated  to  find 
the  requested  information,  and  that  all 
responsive  documents  had  been 
released  to  PSR.  The  DOE  also  found 
that  PSR  had  erred  in  believing  that  the 
Oak  Ridge  Operations  Office  was 
withholding  subcontractor  records.  The 
Appeal  was  therefore  denied. 

Personnel  Security  Hearing 

Rocky  Flats  Field  Office,  3/27/95,  VSO- 
0008 

A  Hearing  Officer  from  the  Office  of 
Hearings  and  Appeals  issued  an 
Opinion  regarding  the  eligibility  of  an 
individual  to  maintain  a  level  "Q" 
access  authorization  under  the 
provisions  of  10  CFR  part  710.  The 
individual  was  alleged  to  have  an 
illness  or  mental  condition  (difficulty  in 
controlling  his  temper)  of  a  nature  that 
in  the  opinion  of  a  board-certified 
psychiatrist  causes,  or  may  cause,  a 
significant  defect  in  his  judgment  or 
reliability.  The  individual  was  also 
alleged  to  abuse  alcohol.  On  January  25. 
1995,  an  evidentiary  hearing  was 
conducted  in  which  a  DOE-sponsored 
psychiatiist  and  the  individual  testified, 
along  with  other  relevant  witnesses. 
After  carefully  examining  the  record  of 
the  proceeding,  the  Hearing  Officer 
determined  that  the  psychiatrist  had 
based  his  diagnosis  in  part  upon 
incorrect  information.  In  addition,  there 
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were  significant  mitigating  factors, 
primarily  the  individual's  substantial 
reduction  of  his  alcohol  intake  over  the 
last  year  and  the  fact  that  the  last 
incident  of  lack  of  temper  control  was 
several  years  ago.  The  Hearing  Officer 
concluded  that  neither  the  individual's 
alcohol  use  nor  his  mental  condition 


present  a  risk  to  national  security. 
Accordingly,  the  Hearing  Officer  found 
that  the  individual's  access 
authorization  should  be  reinstated. 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 


Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of 
the  full  texts  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 


Atlantic  Richneld  Company/Gr««ns  Propane  Gas  Co.,  Inc.  et  al 

Enron  Corp./Liquigas.  Inc  

Highland  Butane  Company  

Knop  Butane  Company  

Robrock  Oil  Company.  Inc  „ 

Texaco  Inc  /Caranil  Service  Station  

Texaco  Inc. /Roger's  Port  Servica  

Zarate  Texaco  


RF304-13473 

RF340-n6 

RF340-175 

RF340-193 

, RF272-97148 

,.*. RR321-174 

RF321-7523 

RF321-19920 


03/31/95 
03/27/95 


03/29/95 
03/31/95 
03/27/95 


Dismia 


The  following  submissions  were  dismissed: 


Name 


Buddy  O'S  Texaco  Servica  

City  of  Flofence  

DaymarK  Foods.  Inc  

Douglas  County  School  Dist.  4  ... 

Duart  Film  Latxotories.  Inc 

EM.  Melahn  Constructioo  

Edgecombe  County  Schools  

Entoe's  Texaco  Travel  Center 

Golden  Valley  County   

Harold  J  Bnm  Texaco  &  U-Haul 
J.O  Ramsey  Trucking  Company 

James  Devaney  Fuel  Co.,  Ire 

Lee  County  Schools  

'  »htgh  Arco  

Mallette  Brothers  Trucking  

Smith  Sand  arxj  Gravel  Co  

State  Line  Texaco  

Town  of  Mercedes 

Town  ol  Poland  .....„.„......, 

Village  of  Covington  

Westside  Elementary  


Case  No. 


RF321-19350 

RF272-88608 

RF272-88760 

RF272-96542 

RF272-88825 

RF272-88979 

RF272-90429 

RF321-19351 

RF272-96789 

RF32 1-20708 

RF272-88928 

RF32 1-20663 

RF272-90104 

RF304-14785 

RF272-88950 

RF315-9167 

RF32 1-20641 

RF272-88034 

RF272-«8135 

RF272-88315 

RF272-88052 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  lE-234, 
Forrestal  Building.  1000  Independence 
Avenue.  SW  .  Washington,  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated  April  27,  1995. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals 
|FR  Doc  95-10901  Filed  5-2-95,  845  ami 

MLUNO  COM  tiSO-OI-^ 


Federal  Energy  Regulatory 
Commission 

[Docliat  No.  RP95-250-000] 

Algonquin  LNG,  Inc;  Notice  of 
Proposed  Changes  in  FERC  Gas  Tariff 

April  27,  1995 

Take  notice  that  on  April  24.  1995. 
Algonquin  LNG.  Inc  (Algonquin  LNG) 
submitted  for  filing  as  part  of  its  FERC 
Gas  Tariff.  First  Revised  Volume  No.  1, 
effective  May  4.  1995.  the  following 
revised  tariff  sheet: 

Se<:ond  Revised  Sheet  No.  65 

Algonquin  LNG  states  that  the 
purpose  of  this  filing  is  to  revise  the 
capacity  release  provisions  of  its  tariff  to 
conform  to  changes  in  §  284.243(h)  of 
the  Commission's  regulations  pursuant 
to  Order  No.  577. 

Algonquin  LNG  states  that  copies  of 
its  filing  were  mailed  to  all  affected 
customers  and  interested  State 
Commissions. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  §  385.214 
and  §385.211  of  the  Commission's 
Rules  of  Practice  and  Procedure.  All 
such  motions  or  protests  should  be  filed 
on  or  before  May  4,  1995.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Loia  D.  Caabell. 
Secrelary 
(FR  Doc  95-10799  Filed  5-2-95:  8:45  am) 

WLUNQ  COOC  C717-01-II 


[Docket  No.  RP95-249-000] 

Algonquin  Gas  Transmission  Co.; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

April  27.  1995. 

Take  notice  that  on  April  24,  1995, 
Algonquin  Gas  Transmission  Company 
(Algonquin)  submitted  for  filing  as  part 
of  its  FERC  Gas  Tariff  Fourth  Revised 
Volume  No.  1,  effective  May  4,  1995,  the 
following  revised  tariff  sheet: 
First  Revised  Sheet  No.  650 

Algonquin  states  that  the  purpose  of 
this  filing  is  to  revise  the  capacity 
release  provisions  of  its  tariff  to  conform 
to  changes  in  §  284.243(h)  of  the 
Commission's  regulations  pursuant  to 
Order  No.  577. 

Algonquin  states  that  copies  of  its 
filing  were  mailed  to  all  affected 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426,  in  accordance  with 
§§385.214  and  385.211  of  the 
Commissions  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  May  4, 
1995.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Loia  D.  Cashell, 
Secretary. 

[FR  Doc.  95-10800  Filed  5-2-95;  8:45  am] 
MLLMQ  CODE  S717-01-M 

[Docket  No.  CP95-62-000] 

Granite  State  Gas  Transmission,  Inc.; 
Notice  of  Public  Scoping  Meeting  and 
Site  Inspection 

April  28.  1995. 

On  May  15,  1995,  at  7:00  p.m..  the 
Office  of  Pipeline  Regulation 
environmental  staff  will  conduct  a 
public  scoping  meeting  for  Granite  State 
Gas  Transmission,  Inc.;  (Granite  State] 
proposed  liquefied  natural  gas  (LNG) 
facilities  in  Wells,  Maine.  The  meeting 
will  be  held  at  Wells-Ogiinquit  High 
School. 

The  pubhc  meeting  will  be  designed 
to  give  more  detailed  information  and 
another  opportunity  to  offer  comments 


Federal  Register  /  Vol.  60.  No.  85  /  Wednesday,  May  3.  1995  /  Notices 


21803 


on  the  proposed  project.  Those  wanting 
to  speak  at  the  meeting  can  call  the 
Environmental  Assessment  (EA)  Project 
Manager  to  preregister  their  names  on 
the  speaker  list.  Individuals  on  the 
speaker  list  before  the  date  of  the 
meeting  will  be  allowed  to  speak  first. 
A  second  speaker  list  will  be  developed 
at  the  meeting.  Priority  will  be  given  to 
people  representing  groups.  A  transcript 
of  each  meeting  will  be  made  so  that 
your  comments  will  be  accurately 
recorded.  * 

In  addition  to  the  public  meeting,  the 
environmental  staff  will  inspect  the 
proposed  and  alternative  project  sites  on 
the  afternoon  of  May  15,  1995.  Those 
planning  to  attend  must  provide  their 
own  transportation.  On  May  16,  1995,  at 
8:30  a.m.,  the  environmental  staff  will 
meet  with  representatives  of  Granite 
State  to  conduct  a  cryogenic  design  and 
engineering  review  of  the  LNG  facilities 
proposed  for  Wells,  Maine.  The  meeting 
will  be  held  at  Wells  Town  Hall,  Route 
109,  Wells,  Maine. 

For  further  information,  call  Chris 
Zerby,  EA  Project  Manager,  at  (202) 
208-0111. 
Kevin  P.  Madden, 

Director,  Office  of  Pipeline  Regulation. 
(FR  Doc.  95-10914  Filed  5-2-95;  8:45  am) 
BILUNG  CODE  6717-01-M 


[Docket  No.  ER95-883-000,  et  al.] 

Consumers  Power  Co,,  et  al.;  Electric 
Rate  and  Corporate  Regulation  Filings 

April  25,  1995. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Consumers  Power  Company 

[Docket  No.  ER95-883-000] 

Take  notice  that  on  April  7, 1995. 
Consumers  Power  Company  (Consumers 
Power),  tendered  for  filing  Amendment 
No.  1  to  its  Wholesale  for  Resale  Electric 
Service  Agreement  dated  January  1 , 
1990  for  service  to  the  Village  of  Chelsea 
(Chelsea).  Amendment  No.  1  provides 
for  a  second  delivery  point  to  enable  the 
delivery  of  wholesale  requirements 
service  to  Chelsea. 

Copies  of  the  filing  were  served  upon 
Chelsea  and  the  Michigan  Public 
Service  Commission. 

Comment  date:  May  9,  1995,  in 
accordance  with  Standard  Paragraph  (E) 
at  the  end  of  this  notice. 

2.  Vii^inia  Electric  and  Power 
Company 

[Docket  No.  ER95-«84-000) 

Take  notice  that  on  April  7, 1995, 
Virginia  Electric  and  Power  Company 
(Vii^ginia  Power),  tendered  for  filing  a 


Service  Agreement  between  Northern 
Indiana  Public  Service  Company  and 
Virginia  Power,  dated  April  3,  1995 
under  the  Power  Sales  Tariff  to  Eligible 
Purchasers  dated  May  27,  1994.  Under 
the  tendered  Service  Agreement 
Virginia  Power  agrees  to  provide 
services  to  Northern  Indiana  Public 
Service  Company  under  the  rates,  terms 
and  conditions  of  the  Power  Sales  Tariff 
as  agreed  by  the  parties  pursuant  to  the 
terms  of  Service  Schedule  B  included  in 
the  Power  Sales  Tariff 

Copies  of  the  filing  were  served  upon 
the  Virginia  State  Corporation 
Commission  and  the  North  Carolina 
Utilities  Commission. 

Comment  date:  May  9,  1995,  in 
accordance  with  Standard  Paragraph  (E) 
at  the  end  of  this  notice. 

3.  Virginia  Electric  and  Power 
Company 

[Docket  No.  ER95-885-000J 

Take  notice  that  on  April  7,  1995, 
Virginia  Electric  and  Power  Company 
(Virginia  Power),  tendered  for  filing  a 
Service  Agreement  between  Citizens 
Lehman  Power  Sales  and  Virginia 
Power,  dated  March  14,  1995  under  the 
Power  Sales  Tariff  to  Eligible  Purchasers 
dated  May  27,  1994.  Under  the  tendered 
Service  Agreement  Virginia  Power 
agrees  to  provide  services  to  Citizens 
Lehman  Power  Sales  under  the  rates, 
terms  and  conditions  of  the  Power  Sales 
Tariff  as  agreed  by  the  parties  pursuant 
to  the  terms  of  Service  Schedule  B 
included  in  the  Power  Sales  Tariff 

Copies  of  the  filing  were  served  upon 
the  Virginia  State  Corporation 
Commission  and  the  North  Carolina 
Utilities  Commission. 

Comment  date:  May  9,  1995,  in 
accordance  with  Standard  Paragraph  (E) 
at  the  end  of  this  notice. 

4.  Virginia  Electric  and  Power 
Company 

[Docket  No.  ER95-886-000J 

Take  notice  that  on  April  7,  1995, 
Virginia  Electric  and  Power  Company 
(Virginia  Power),  tendered  for  filing  a 
Service  Agreement  between  Catex  Vitol 
Electric  L.L.C.  and  Virginia  Power, 
dated  April  1,  1995  under  the  Power 
Sales  Tariff  to  Eligible  Purchasers  dated 
May  27,  1994.  Under  the  tendered 
Service  Agreement  Virginia  Power 
agrees  to  provide  services  to  Catex  Vitol 
Electric  L.L.C.  under  the  rates,  terms 
and  conditions  of  the  Power  Sales  Tariff 
as  agreed  by  the  parties  pursuant  to  the 
terms  of  Service  Schedule  B  included  in 
the  Power  Sales  Tariff. 

Copies  of  the  filing  were  served  upon 
the  Virginia  State  Corporation 
Commission  and  the  North  Carolina 
Utilities  Commission. 
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Comment  date:  May  9.  1995.  in 
accordance  with  Standard  Paragraph  (E) 
at  the  end  of  this  notice. 

5.  Defananra  Power  k  Light  Canpeny 

IDocJwt  No.  ER95-8«7-000| 

Take  notice  that  on  April  7. 1995. 
Delmarva  Power  k  Light  Company 
(Delmarva).  tendered  for  filing  as  an 
initial  rate  under  section  205  of  the 
Federal  Power  Act  and  Part  35  of  the 
Regulations  issued  thereunder,  an 
Agreement  between  Delmarva  and  Old 
Dominion  Electric  Cooperative  (Old 
Dominion)  dated  March  31.  1995. 

Delmarva  states  that  the  Agreement 
set  forth  the  terms  and  conditions  for 
the  sale  of  short-term  energy  which  it 
expects  to  have  available  for  sale  from 
time  to  time  and  the  purchase  of  which 
will  be  economically  advantageous  to 
Old  Dominion.  Delmarva  requests  that 
the  Commission  waive  its  standard 
notice  period  and  allow  this  Agreement 
to  become  effective  on  April  14.  1995. 

Delmarva  states  that  a  copy  of  this 
filing  has  been  sent  to  Old  Dominion 
and  will  be  furnished  to  the  Delaware 
Public  Service  Commission,  the 
Maryland  Public  Service  Commission, 
and  the  Virginia  State  Corporation 
Commission. 

Comment  date:  May  9.  1995.  in 
accordance  with  Standard  Paragraph  (E) 
at  the  end  of  this  notice. 

6.  Central  Vermont  Public  Service 
Corporation 

IDockel  No.  ER95-««8-000| 

Take  notice  that  on  April  10.  1995. 
Central  Vermont  Public  Service 
Corporation,  tendered  for  filing  a  service 
agreement  with  New  Hampshire  Electric 
Cooperative.  Inc.  under  its  FERC 
Electric  Tariff  No.  5.  The  tariff  provides 
for  the  sale  by  Central  Vermont  of  power 
and  energy  at  or  below  Central 
Vermont's  fully  allocated  costs. 

Central  Vermont  requests  waiver  of 
the  Commissions  Regulations  to  permit 
the  service  agreement  to  become 
effective  on  March  18.  1995. 

Comment  date:  May  9.  1995.  in 
accordance  with  Standard  Paragraph  (E) 
at  the  end  of  this  notice. 

7.  Maine  Public  Service  Company 

[Docket  No.  ER9&-889-000I 

Take  notice  that  on  April  10.  1995. 
Maine  Public  Service  Company  (Maine 
Public)  filed  an  executed  Service 
Agreement  with  the  New  York  Power 
Authority.  Maine  Public  states  that  the 
service  agreement  is  being  submitted 
pursuant  to  its  tariff  provision 
pertaining  to  the  short-term  non-firm 
sale  of  capacity  and  energy  which 
establishes  a  ceiling  rate  at  Maine 


Public's  cost  of  service  for  the  units 
available  for  sale. 

Maine  PubUc  requests  that  the  service 
agreement  become  effective  on  April  15, 
1995  and  requests  waiver  of  the 
Commission's  regulations  regarding 

filing. 

Comment  date:  May  9.  1995.  in 
accordance  with  Standard  Paragraph  (E) 
at  the  end  of  this  notice. 

8.  Arizona  Public  Senrice  Company 

K^ocket  No.  ER9S-690-000I 

Take  notice  that  on  April  10,  1995. 
Arizona  Public  Service  Company  (APS), 
tendered  for  filing  Supplement  No.  4 
(Supplement)  to  the  Wholesale  Power 
Supply  Agreement  (Agreement)  between 
the  Tohono  Oodham  Utility  Authority 
(TOUA)  and  APS.  This  Supplement 
provides  for  a  reduction  in  demand 
rates  to  TOUA  and  amends  the  term  of 
the  Agreement  to  provide  for  a 
termination  date  of  December  31.  1999. 

APS  and  TOUA  request  waiver  of  the 
Commission's  Notice  Requirements  in 
18  CFR  35.3(a)  under  §35.11  to  allow 
the  Supplement  to  become  effective 
March  1.  1994. 

A  copy  of  this  filing  has  been  served 
on  TOUA  and  the  Arizona  Corporation 
Commission. 

Comment  date:  May  9.  1995.  in 
accordance  with  Standard  Paragraph  (E) 
at  the  end  of  this  notice. 

9.  Southern  California  Ediaon  Company 

(Docket  No  ER95-«91-000| 

Take  notice  that  on  April  10.  1995. 
Southern  California  Edison  Company 
(Edison),  tendered  for  filing  a 
Supplement  to  the  Supplemental 
Agreement  (Supplemental  Agreement) 
to  the  1990  Integrated  Operations 
Agreement  (1990  lOA)  for  the 
integration  of  San  Onofre  Nuclear 
Generating  Station  (SONGS)  and  the 
associated  Firm  Transmission  Service 
(FTS)  Agreement  with  the  City  of 
Riverside  (Riverside).  Commission  Rate 
Schedule  FERC  No.  250.14  and  No. 
250.15. 

The  Supplement  amends  the  Effective 
Operating  Capacity  for  SONGS  Unit  2 
during  Fuel  Cycle  8  for  the  purposes  of 
determining  Riverside's  Rated 
CapabiUty  and  Contract  Capacity  under 
the  Supplemental  Agreement  and  the 
FTS  Agreement  respectively  and 
corresponding  Capacity  Credit  under 
the  1990  lOA.  Edison  is  seeking  waiver 
of  the  Commission's  requirement  for  60- 
day  prior  notice  and  requesting  an 
effective  date  concurrent  with  the 
beginning  of  Fuel  Cycle  8. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 


Comment  date:  May  9, 1995.  in 
accordance  with  Standard  Paragraph  (E) 
at  the  end  of  this  notice. 

10.  Citinns  Lehman  Power  LP 

(Docket  No.  ER9S-892-0001 

Take  notice  that  on  April  10. 1995. 
Qtizens  Lehman  Power  LP,  tendered  for 
filing  its  initial  FERC  electric  service 
tariff.  Rate  Schedule  No.  1.  and  a 
petition  for  blanket  approvals  and 
waivere  of  various  Commission 
Regulations  under  the  Federal  Power 
Act. 

Comment  date:  May  9. 1995.  in 
accordance  with  Standard  Paragraph  (E) 
at  the  end  of  this  notice. 

11.  St.  Joseph  Light  k  Power  Company 

(Docket  No.  ER9S-893-0O0I 

Take  notice  that  on  April  10.  1995.  St. 
Joseph  Light  &  Power  Company  (SJLP), 
submitted  for  fihng  a  letter  from  the 
Executive  Committee  of  the  Western 
Systems  Power  Pool  (WSPP)  approving 
SJLP's  application  for  membership  in 
WSPP.  SILP  requests  it  be  permitted  to 
become  a  member  of  the  WSPP.  In  order 
to  receive  the  benefits  of  pool 
memberehip.  SJLP  requests  waiver  of 
the  Commission's  prior  notice 
requirement  to  allow  its  WSPP 
membership  to  become  effective  as  soon 
as  possible,  but  in  no  event  later  than  60 
days  from  this  filing. 

SJLP  states  that  copies  of  this  filing 
were  served  on  WSPP  and  the  Missouri 
Public  Service  Commission. 

Comment  date:  May  9.  1995.  in 
accordance  with  Standard  Paragraph  (E) 
at  the  end  of  this  notice. 

12.  Commonwealth  Edison  Company 

(Docket  No.  ER95-894-0001 

Take  notice  that  on  April  11. 1995, 
Commonwealth  Edison  Company 
(ComEd).  submitted  a  Service 
Agreement,  dated  February  14. 1995. 
establishing  American  Municipal 
Power-Ohio,  Inc.  (AMP-Ohio)  as  a 
customer  under  the  terms  of  ComEd's 
Power  Sales  Tariff  PS-1  (PS-1  Tariff). 
The  Commission  has  previously 
designated  the  PS-1  Tariff  as  FERC 
Electric  Tariff,  Original  Volume  No.  2. 

ComEd  requests  an  effective  date  of 
February  14. 1995.  and  accordingly 
seeks  waiver  of  the  Commission's 
requirements.  Copies  of  this  filing  were 
served  upon  AMP-Ohio  and  the  Illinois 
Commerce  Commission. 

Comment  date:  May  9.  1995.  in 
accordance  with  Standard  Paragraph  (E) 
at  the  end  of  this  notice. 


13.  Rochaater  Gas  and  Electric 
Corporation 

[Docket  ^4o.  ER9S-895-000) 

Take  notice  that  on  April  11, 1995, 
Rochester  Gas  and  Electric  Corporation 
(RGAE).  tendered  for  filing  a  Service 
Agreement  for  acceptance  by  the 
Federal  Energy  Regulatory  Commission 
(Commission)  between  RG*E  and 
Engelhard  Power  Marketing  Inc.  The 
terms  and  conditions  of  service  under 
this  Agreement  are  made  pursuant  to 
RG*E'8  FERC  Electric  Rate  Schedule. 
Original  Volume  1  (Power  Sales  Tariff) 
accepted  by  the  Commission  in  Docket 
No.  ERM-1279.  RGfcE  also  has 
requested  waiver  of  the  60-day  notice 
provision  pursuant  to  18  CFR  35.11. 

A  copy  of  this  filing  has  been  served 
on  the  Public  Service  Commission  of  the 
State  of  New  York. 

Comment  date:  May  9,  1995,  in 
accordance  with  Standard  Paragraph  (E) 
at  the  end  of  this  notice. 

14.  Alahaaa  Power  Caapany 

(Docket  No.  Elt95-«97-00e] 

Take  notice  that  on  April  12, 1995, 
Alabama  Power  Company  tendered  for 
filing  a  Transmission  Service  Dehvery 
Point  Agreement  dated  January  21, 
1995.  which  reflects  the  addition  of  a 
delivery  point  to  Coosa  Valley  Electric 
Cooperative.  Tliis  delivery  point  will  be 
served  under  the  terms  and  conditions 
of  the  Agreement  for  Transmission 
Service  to  Distribution  Cooperative 
Member  of  Alabama  Electric 
Cooperative,  Inc.,  dated  August  28, 19M 
(besigMd  FERC  Rale  Schedule  No.  147). 
The  puties  request  an  effective  date  of 
June  1, 1995,  for  the  addition  of  the 
delivery  point. 

Comment  date:  May  9, 1995,  in 
accordance  with  Standard  Paragraph  (E) 
at  the  end  of  this  notice. 

a. 


Caapany  Serricas  Inc. 

(Docket  No.  EX95-M»-«Mj 

Take  notice  that  on  April  12, 1995, 
Southern  Company  Services,  Inc.  (SCS), 
acting  ac  behalf  of  Alabama  Power 
Company,  Gem^gia  Power  Company, 
Gulf  Power  Conpany,  Mississippi 
Power  Company,  and  Savannah  Electric 
and  Power  Company  (collectively 
referred  to  as  Southern  Companies)  filed 
a  Service  Agreement  dated  as  of  March 
24,  1995  between  Arkansas  Electric 
Cooperative  Corporation  and  SCS  (as 
agent  for  Southern  Companies)  for 
service  under  the  Short-Term  Non-Finn 
TransHussion  Service  Tariff  of  Southern 
Companies. 

Comment  date:  May  9, 1995,  in 
accordance  with  Standard  Paragraph  (E) 
at  the  end  ef  this  notice. 


16.  Southeni  Indiana  Gas  and  Electric 
CaMpaay 

[Docket  No.  ER95-900-000) 

Take  notice  that  on  April  12, 1995, 
Southern  Indiana  Gas  and  Electric 
Company  (SIGECO),  tendered  for  filing 
to  a  proposed  Interchange  Agreement 
with  LGAE  Power  Marketing,  Inc. 
(LPM). 

The  proposed  revised  Interchange 
Agreement  will  provide  for  the 
purchase,  sale,  and  transmission  of 
capacity  and  energy  by  either  party 
under  the  following  Service  Schedules: 
(a)  SIGECO  Power  Sales;  (b)  LPM  Power 
Sales,  and  (c)  Transmission  Service. 

Waiver  of  the  Commission's  Notice 
Requirements  is  requested  to  allow  for 
an  effective  date  of  April  11, 1995. 

Comment  date:  May  9,  1995,  in 
accordance  with  Standard  Paragraph  (E) 
at  the  end  of  this  notice. 

17.  CaaMMnweakhfdisen  Company 

[Docket  No.  ER9S-901-000J 

Take  notice  that  on  April  12,  1995, 
Commonwealth  Edison  Company 
(ComEd)  sulMnitted  for  filing  a  Letter 
Agreement,  dated  November  22, 1994 
between  CmaEd  and  the  Qty  of 
Rochelie,  Illinois  (Rochelle).  The  Letter 
Agreennnt  reflects  the  rates,  terms  and 
condititms  pursuant  to  which  ComEd 
will  supply  Rochelle  with  Limited  Term 
Power  and  lateiruptible  Short  Term 
Power  during  the  period  1996  through 
2005. 

Con£d-ie^uests  an  effective  date  of 
January!,  1995.  Accordingly,  ComEd 
requests  waiver  of  die  Commission's 
notice  Mqutrements. 

Copies  of  this  filing  were  served  upon 
the  lUmois  Commerce  Commission  and 
Rochelle. 

ComiaeM  dote; May  9,  1995,  in 
accordance  with  Standard  Paragraph  (E) 
at  the  end  of  this  notice. 


IS. 


Pttbhc  Service 


(Docket  No.  Elt»S-9e2-e0O) 

Tahe  netice  that  on  April  12, 1995, 
Nofthem  te«hana  Public  Service 
Company,  tendered,  for  filing  an 
Interchange  Agreement  between 
Notthara  Indiana  Public  Service 
Coaqiany  and  Wisconsin  Electric  Power 
Coaapany  to  heceme  effective  on  May  1, 
1995. 

The  Interchange  Agreement  allows  for 
General  Purpoee  transactions  or 
Negotiated  Capacity  transactions. 
General  Purpose  transactions  are 
economy  based  energy  transaction 
which  may  be  made  availabfe  from  the 
supplying  party's  resources  from  time  to 
tiBM.  Negotiated  Capacity  transactions 
provide  capacity  and  energy  to  the 


buyer,  customized  to  the  specific  needs 
at  the  time  of  the  reservation. 

Copies  of  this  filing  have  been  sent  to 
Wisconsin  Electric  Power  Company  and 
to  the  Indiana  Utility  Regulatory 
Commission. 

Comment  date:  May  9.  1995,  in 
accordance  with  Standard  Paragraph  (E) 
at  the  end  of  this  notice. 

19.  Northara  Imiiaau  Public  Service 
Coapaay 

[Docket  No.  Elt95-M3-000l 

Take  notice  that  on  April  12, 1995, 
Northern  Indiana  Public  Service 
Company  tendered  for  filing  an 
Interchange  between  Northern  Indiana 
Public  Service  Company  and  LG&E 
Power  Mwketing,  Inc.  to  become 
effective  on  May  1, 1995. 

The  Interchange  Agreement  alfows  for 
General  Pu^Mse  transactions  or 
Negotiated  Capacity  tiansacti(nis. 
General  Purpose  transactions  are 
economy  b^ed  enogy  transactions 
which  may  be  made  available  bom  the 
supplying  party's  resources  bom  time  to 
time.  Negi^iated  Capacity  transactions 
provide  capacity  and  eneigy  to  the 
buyer,  customized  to  the  specific  needs 
at  the  time  of  the  reservation. 

Copies  of  this  Uing  have  been  sent  to 
LG*E  Power  Maiketing,  Inc.  and  to  the 
Indiana  Utility  Regulatory  Commission. 

Comment  dale:  May  9, 1995,  in 
accordance  with  Standard  Paragraph  (E) 
at  the  end  ^this  netice. 

Standaid  Pan^raphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
metum  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  Noi^C^itol  Street,  N.E., 
Washington,  D.C  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Conunission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  hvk  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  b«:ome  a  party 
must  file  a.  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
D. 


Secretary. 

(FR  Doc.  95-10912  Filed  5-2-95;  S:45  am) 
oacsnr-ei-p 
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[Dodwt  No.  Em6-4a»-001.  M  aL] 

Florida  Power  Corp^  et  al.;  Electric 
Rale  and  Corporate  Regulation  Flilnge 

April  26. 1995. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Conunission: 

1.  Florida  Power  Corporation 

[Docket  No.  ER95-469-001 1 

Take  notice  that  Florida  Power 
Corporation,  on  April  21,  1995, 
tendered  for  filing  a  compliance  GUng 
required  by  the  Commission'*  ordor  of 
March  21, 1995  in  this  docket.  The 
filing  consists  of  a  letter  agreement 
executed  by  the  Company  and  the 
parties  to  the  Pre-Filing  Settlement 
Agreement  in  this  docket  and 
Attachments  A  through  E  to  that  letter 
agreement.  The  letter  agreement  with 
Attachments  A  through  E  constitute  an 
amendment  to  the  Settlement 
Agreement  and  is  subject  to  all  of  the 
conditions  contained  in  Article  V 
thereof. 

Comment  date:  May  11.  1995,  in 
accordance  with  Standard  Paragraph  (E) 
at  the  end  of  tliis  notice. 

2.  AIG  Trading  Corporation 

(Docket  No.  ER94- 169 1-004) 

Taka  notice  that  on  April  6. 1995.  AIG 
Trading  Corporation  tendered  for  filing 
its  quarterly  report  in  the  above- 
referenced  docket,  reporting  no 
purchases  or  sales  of  electricity  in  the 
quarter  ending  March  31. 1995. 

3.  Petroleum  Source  k  S3rstenu  (koup, 
Inc. 

(Docket  No.  ER95-266-001 1 

Take  notice  that  on  April  7. 1995. 
Petroleum  Source  4  Systems  Group.  Inc. 
tendered  for  filing  its  quarterly  report  in 
the  above-referenced  docket,  reporting 
no  purchases  or  sales  of  electricity  in 
the  quarter  ending  March  31,  1995. 

4.  Rochester  Gas  and  Electric 
Corporation 

(Docket  No.  ER95-904-OOOI 

Take  notice  that  on  April  13,  1995. 
Rochester  Gas  and  Electric  Corporation 
(RG&E)  tendered  for  filing  a  letter 
terminating  the  Amended  Agreement 
between  RG&E  and  Green  Mountain 
Power  Corporation  regarding  the  sale  of 
power  from  May  1,  1988  through 
October  31. 1997. 

Comment  date:  May  10.  1995.  in 
accordance  with  Standard  Paragraph  (E) 
at  the  end  of  this  notice. 

5.  Entergy  Services,  Inc. 

(Docket  No.  ER95-90S-000J 

Take  notice  that  on  April  14,  1995, 
Entergy  Services,  Inc.  (ESI),  acting  as 


agent  for  Arkansas  Power  ft  Light 
Company  (APftL),  tendered  for  filing  the 
Twenty-Third  Amendment  to  the  Power 
Coordination,  Interchange  and 
Transmission  Service  Agreement 
between  AP&L  and  Arlcansas  Electric 
Cooperative  Corporation  (AECC)  which 
provides  for  the  addition  or 
modification  of  Points  of  Delivery 
thereunder.  To  the  extent  necessary, 
Entergy  Services  requests  a  waiver  of 
the  notice  requirements  of  the  Federal 
Power  act  and  the  Commission's 
Regulations. 

Comment  date:  May  10,  1995,  in 
accordance  v^th  Standard  Para^vph  (E) 
at  the  end  of  tliis  notice. 

6.  Southern  California  Ediaon  Company 

(Docket  No.  ER95-906-000i 

Take  notice  that  on  April  14.  1995, 
Southern  California  Edison  Company 
tendered  for  filing  a  supplemental 
agreement,  associated  procedure,  and 
letter  agreement  to  the  1990  Integrated 
Operations  Agreement  with  the  City  of 
Riverside  (Riverside).  Commission  Rate 
Schedule  No.  250. 

The  supplemental  agreement, 
procedure  and  letter  agreement  establish 
the  terms  and  conditions  for  the 
integration  of  Replacement  Capacity 
Resources  purchased  by  Riverside  under 
the  Conformed  Western  Systems  Power 
Pool  Agreement.  Edison  is  requesting 
waiver  of  the  Commission's  60  day 
notice  requirements  and  is  requesting  an 
effective  date  of  April  15.  1995. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  May  10,  1995.  in 
accordance  with  Standard  Paragraph  (E) 
at  the  end  of  this  notice. 

7.  Southern  California  Edison 

(Docket  No.  ER95-907-O00) 

Take  notice  that  on  April  14.  1995. 
Southern  California  Edison  Company 
tendered  for  filing  letter  agreements 
(Agreements)  between  Edison  and  the 
City  of  Riverside  (Riverside)  as  an  initial 
rate  schedule.  Pursuant  to  the  terms  of 
the  Letter  Agreements.  Edison  is  also 
submitting  revisions  to  Rate  Schedules 
FERC  Nos.  17.  129.  245.  and  250. 

The  Letter  Agreements  set  forth  the 
terms  and  conditions  under  which 
Edison  shall  construct,  own  and 
maintain  that  portion  of  the  Seventh 
Line,  including  the  required  substation 
and  telecommunications  facilities, 
between  the  66  Kv  bus  at  Vista 
Substation  and  the  Riverside  City  Limits 
for  operation  by  June  1.  1995.  Edison 
seeks  waiver  of  the  60  day  prior  notice 
requirements  and  requests  the 


Commission  to  assign  an  effiective  date 
of  June  1. 1995. 

Copies  of  this  filing  were  served  upon 
the  Public  UtiUties  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  May  10. 1995.  in 
accordance  with  Standard  Paragraph  (E) 
at  the  end  of  this  notice. 

8.  Soutkem  California  Ediion  Company 

(Docket  No.  ER9S-908-000] 

Take  notice  that  on  April  14, 1995, 
Southern  California  Edison  Company 
tendered  for  filing  a  supplemental 
agreement,  associated  procedure,  and 
letter  agreement  to  the  1990  Integrated 
Operations  Agreement  with  the  City  of 
Colton  (Colton).  Commission  Rate 
Schedule  No.  249. 

The  supplemental  agreement, 
procedure  and  letter  agreement  establish 
the  terms  and  conditions  for  the 
integration  of  Replacement  Capacity 
Resources  purchased  by  Colton  under 
the  Conformed  Western  Systems  Power 
Pool  Agreement.  Edison  is  requesting 
waiver  of  the  Commission's  60  day 
notice  requirements  and  is  requesting  an 
effective  date  of  April  15.  1995. 

Copies  of  this  filing  were  served  upon 
the  Pliblic  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  May  10.  1995.  in 
accordance  with  Standard  Paragraph  (E) 
at  the  end  of  this  notice. 

9.  Jersey  Central  Power  ft  Light 
Company,  Metropolitan  Edison 
Company,  Pennsylvania  Electric 
Company 

(Docket  No.  ER9S-909-000] 

Take  notice  that  on  April  14.  1995. 
GPU  Service  Corporation  (GPU),  on 
behalf  of  Jersey  Central  Power  &  Light 
Company.  Metropolitan  Edison 
Company  and  Pennsylvania  Electric 
Company  (jointly  referred  to  as  the 
"GPU  Operating  Companies"),  filed  an 
executed  Service  Agreement  between 
GPU  and  Engelhard  Power  Marketing, 
Inc.  (EPM),  dated  April  6. 1995.  This 
Service  Agreement  si>ecifies  that  EPM 
has  agreed  to  the  rates,  terms  and 
conditions  of  the  GPU  Operating 
Companies'  Operating  Capacity  and/or 
Energy  Sales  Tariff  ("Sales  Tariff) 
designated  as  FERC  Electric  Tariff. 
Original  Volume  No.  1.  The  Sales  Tariff 
was  accepted  by  the  Commission  by 
letter  order  issued  on  February  10. 1995 
in  Jersey  Central  Power  &■  Ught  Co.. 
Metropolitan  Edison  Co.  and 
Pennsylvania  Electric  Co.,  Docket  No. 
ER95-276-O00  and  allows  GPU  and 
EPM  to  enter  into  separately  scheduled 
transactions  under  which  the  GPU 


Operating  Companies  will  make 
available  for  sale,  surplus  operating 
capacity  and/or  energy  at  negotiated 
rates  that  are  no  higher  than  the  GPU 
Operating  Companies'  cost  of  service. 

GPU  requests  a  waiver  of  the 
Commission's  notice  requirements  for 
good  cause  shown  and  an  effective  date 
of  April  6, 1995,  for  the  Service 
Agreement. 

GPU  has  served  copies  of  the  filing  on 
regulatory  agencies  in  New  Jersey  and 
Pennsylvania. 

Comment  date:  May  11,  1995.  in 
accordance  v*rith  Standard  Paragraph  (E) 
at  the  end  of  this  notice. 

10.  New  England  Power  Company 

(Docket  No.  ER95-91(MX)0) 

Take  notice  that  New  England  Power 
Company,  on  April  14,  1995,  tendered 
for  filing  Amendments  to  FERC  Electric 
Tariff,  Original  Volume  No.  5. 

Comment  date:  May  11,  1995,  in 
accordance  with  Standard  Paragraph  (E) 
at  the  end  of  this  notice. 

11.  New  England  Power  Company 

(Docket  No.  ER95-911-000) 

Take  notice  that  New  England  Power 
Company,  on  April  14,  1995,  tendered 
for  filing  a  contract  with  the 
Massachusetts  Bay  Transportation 
Authority  for  construction,  operation 
and  maintenance  of  distribution 
facilities  in  Revere,  Massachusetts. 

Comment  date:  May  11,  1995,  in 
accordemce  with  Standard  Paragraph  (E) 
at  the  end  of  this  notice. 
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Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE. 
Washington.  DC  20426.  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  0.  CasheU. 
Secretary. 

|FR  Doc.  95-10911  Filed  5-2-95;  8:45  am] 
BHJJNQ  COOC  STir-OI-P 


[Docket  No.  CP95-329-000,  et  al.] 

Norltivvest  Pipeline  Corp.,  et  al.; 
Natural  Qaa  Certificate  Filings 

April  26.  1995. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Northwest  Pipeline  Corporation 

(Docket  No.  CP95-32»-000] 

Take  notice  that  on  April  17, 1995, 
Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way,  Salt  Lake 
aty,  Utah  84108  filed  a  request  with  the 
Commission  in  Docket  No.  CP95-329- 
000  pursuant  to  Sections  157.205. 
157.211  and  157.216(b)  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (NGA)  for  approval  to 
construct  and  operate  modified 
metering  facilities,  authorized  in  blanket 
certificate  issued  in  Docket  No.  CP82- 
433-000,  all  as  more  fully  set  forth  in 
the  request  on  file  with  the  Commission 
and  open  to  public  inspection. 

Northwest  proposes  to  construct  and 
operate  modified  metering  facilities  at 
the  Grace  and  East  Raft  River  Meter 
Stations.  Northwest  states  that  by 
partially  abandoning  existing  obsolete 
meter  facilities  and  appurtenances  and 
constructing  and  operating  replacement 
facilities,  it  would  more  efficiently 
accommodate  an  existing  firm 
transportation  agreement  with 
Intermountain  Gas  Company 
(Intermountain)  and  Intermountain 's 
affiliate,  IGI  Resources,  Inc.  (IGI 
Resources).  Northwest  further  states  that 
it  intends  to  remove  and  retire  the 
existing  obsolete  2-inch  positive 
displacement  meter  at  the  Grace  Meter 
Station.  At  the  East  Raft  River  Meter 
Station,  Northwest  proposes  to  remove 
and  retire  the  existing  obsolete  4-inch 
positive  displacement  meter.  The  retired 
meters  from  each  meter  station  would 
be  scrapped  and  replaced  with  updated 
facilities.  The  total  estimated  cost  of 
upgrading  the  Grace  Meter  Station 
would  be  approximately  $42,328,  and 
the  total  estimated  cost  of  upgrading  the 
East  Raft  River  Meter  Station  would  be 
approximately  $38,143  which  would 
make  a  grand  estimated  total  of  $80,471. 

Comment  date.- June  12,  1995,  in 
accordance  with  Standard  Paragraph  (G) 
at  the  end  of  this  notice. 

2.  Texas  Gas  Transmission  Corporation 

(Docket  No.  CP95-341-OOOI 

Take  notice  that  on  April  21. 1995, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  3800  Frederica  Street, 
Owensboro.  Kentucky,  42301,  filed  in 
Docket  No.  CP95-341-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  authorization  to 


construct,  install  and  operate 
approximately  0.93  mile  of  8-inch 
pipeline  paralleling  the  existing  6-inch 
portion  of  Texas  Gas's  Herbert- 
Cannelton  system  located  in  Ohio  and 
Hancock  Counties,  Kentucky,  all  as 
more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Texas  Gas  states  it  is  requesting 
authority  to  construct,  install  and 
operate  approximately  0.93  mile  of  8- 
inch  pipeline  paralleling  the  existing  6- 
inch  portion  of  Texas  Gas's  Herbert- 
Cannelton  pipeline  system.  The  cost 
associated  with  such  facilities  is 
approximately  $413,000.  Texas  Gas 
proposes  to  have  the  facilities 
constructed  and  in  service  by  November 
1, 1995. 

Texas  Gas  states  that  it  is  proposing 
the  additional  0.93  mile  of  pipeline,  as 
a  result  of  the  request  by  one  of  Texas 
Gas's  existing  customers  located  in  Zone 
3  and  served  off  of  the  Herbert- 
Cannelton  system,  Ohio  Valley  Gas 
Corporation  (Ohio  Valley),  for  500 
MMBtu  per  day  of  firm  transportation 
service  under  Texas  Gas's  FT  Rate 
Schedule,  effective  November  1, 1995. 
Texas  Gas  states  that  such  firm  service 
is  needed  by  Ohio  Valley  in  order  to 
accommodate  additional  residential  and 
industrial  growth  on  its  system.  A 
portion  of  the  proposed  loop  is 
necessary,  according  to  Texas  Gas,  to 
accommodate  these  firm  transportation 
volumes  for  Ohio  Valley. 

Texas  Gas  also  explains  that  the  0.93 
mile  of  pipeline  will  serve  to  loop  the 
existing  6-inch  portion  of  the  Herbert- 
Cannelton  system  providing  added 
security  for  that  portion  of  5ie  system  . 
and  those  customers  served  off  the 
Herbert-Cannelton  system. 

Comment  date:  May  17,  1995,  in 
accordance  with  Standard  Paragraph  (F) 
at  the  end  of  this  notice. 

3.  Columbia  Gas  Transmission 
Corporation,  National  Fuel  Gas  Supply 
Corporation 

(Docket  No.  CP95-343-000] 

Take  notice  that  on  April  21. 1995. 
Columbia  Gas  Transmission  Corporation 
(Columbia).  1700  MacCorkle  Avenue, 
S.E.,  Charleston,  West  Virginia,  25314, 
and  National  Fuel  Gas  Supply 
Corporation  (National  Fuel),  10 
Lafayette  Square,  Buffalo,  New  York' 
14203,  filed  in  Docket  No.  CP95-343- 
000  a  joint  application  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
certain  exchange  services  between 
Columbia  and  National  Fuel,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to 
public  inspection. 
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Docket  No. 


CP64-67 

CP64-67 

CP64-67 

CP76-316 

CP76-316 

CP78-323 

CP78-323 

CP76-19 

CP76-19 


Order  issued 


Mar.  25. 
Mar.  25. 
Mar.  25. 

July  20. 
Ju»y  20. 
Apr.  10. 
Apr.  10. 
Oct  10. 
Oct  10. 


1964 
1964 
1964 
1976 
1976 
1979 
1979 
1980 
1980 


Columbia  also  requests  abandonment 
authorization  of  the  Thomas  Comers 
temporary  arrangement  which  was 
initiated  by  a  Letter  Agreement  dated 
May  13.  1975.  for  which  certificate 
authorization  was  not  obtained.  The 
companies  state  that  the  exchange 
agreements  have  been  terminated. 

Comment  date:  May  17.  1995.  in 
accordance  with  Standard  Paragraph  (F) 
at  the  end  of  this  notice. 

4.  Columbia  Gas  Transmission 
Coqioration 

[Docket  No.  CP95-34a-000l 

Take  notice  that  on  April  24.  1995. 
Columbia  Gas  Transmission  Corporation 
(Columbia).  1700  MacCorkle  Avenue. 
S.E..  Charleston.  West  Virginia.  25314. 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel)  10  Lafayette  Square. 
Buffalo,  New  York  14203.  and  Texas 
Eastern  Transmission  Corporation 
(Texas  Eastern)  Post  Office  Box  1642. 
Houston.  Texas  77251-1642,  filed  in 
Docket  No.  CF95-348-000  a  joint 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  exchange  services 
between  the  companies,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to 
public  inspection. 

The  companies  request  fjermission 
and  approval  to  abandon  the  following 
exchange  services  which  are  no  longer 
required. 


Company 


Cokimtxa  

Naborud  Fuel 

CoKxTtxa  

Cotumbia  

National  Fuel 

Columbia  

National  Fuel 

Coluntita  

National  Fuel 


Rate 
schedule 


X-25 

X-4 

X-26 

X-42 

X-7 

X-88 

X-35 

X-101 

X-39 


Docket  No. 

Company 

Rate 
sched- 
ule 

GP74-9-004 
CP74-9-004 

Columbo  

National  Fuel  

X-37 
X-6 

CP74-9-004 

Texas  Eastern 

X-68 

Comment  date:  May  17.  1995.  in 
accordance  with  Standard  Paragraph  (F) 
at  the  end  of  this  notice. 


5.  CMS  Gas  Transmission  and  Storage 
Company 

[Docket  No.  CP9S-331-O001 

Take  notice  that  on  April  18.  1995. 
CMS  Gas  Transmission  and  Storage 
Company  (CMS)  located  at  Fairlane 
Plaza  South,  330  Town  Center  Drive. 
Suite  1100.  Dearborn.  Michigan  48126, 
filed  in  Docket  No.  CP95-33 1-000  an 
application  pursuant  to  Executive  Order 
No.  10485  and  §§153.10-153.12  of  the 
Commission's  Regulations  for  a 
Presidential  Permit  to  operate  and 
maintain  natural  gas  facilities  at  the 
International  Boundary  between  the 
State  of  Michigan,  and  the  Province  of 
Ontario.  Canada,  in  order  to  export  and 
import  gas  to  and  from  Canada,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  CMS  seeks  a 
Presidential  Permit  in  order  to  operate 
and  maintain,  as  a  natural  gas  pipeline, 
the  US  portion  of  an  existing  12-inch 
diameter  natural  gas  liquids  pipeline 
(the  "Polysar  Pipe'ine")  that  crosses  the 
St.  Clair  River  between  the  United 
States  and  Canada  at  Maryville. 
Michigan.  The  Polysar  Pipeline  will 
interconnect  with  the  Bluewater 
Pipeline,  a  3.1-mile.  20-inch  diameter 
natural  gas  pipeline  that  CMS  will  be 
constructing  and  operating  as  part  of  its 
intrastate  pipeline  system. 

Comment  date:  May  17.  1995.  in 
accordance  with  Standard  Paragraph  (F) 
at  the  end  of  this  notice. 

6.  CMS  Gas  Transmission  and  Storage 
Company 

[Docket  No.  CP9S-332-000| 

Take  notice  that  on  April  18.  1995. 
CMS  Gas  Transmission  and  Storage 
Company  (CMS)  located  at  Fairlane 
Plaza  South.  330  Tov^  Center  Drive. 
Suite  1100.  Dearborn,  Michigan  48126. 
filed  in  Docket  No.  CP95-332-000  an 
application  pursuant  to  Section  3  of  the 
Natural  Gas  Act  and  Sections  153.1- 
153.8  of  the  Commission's  Regulations 


for  Section  3  authorization  to  site  and 
operate  natural  gas  facilities  at  the 
United  States-Canadian  border  for 
importation  and  exportation  of  natural 
gas  to  and  from  Canada,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

It  is  stated  that  CMS  seeks 
authorization  to  site  and  operate  the  U.S 
portion  of  an  existing  12-inch  diameter 
natural  gas  liquids  pipeline  (the 
"Polysar  Pipeline")  that  crosses  the  St. 
Clair  River  between  the  United  States 
and  Canada  at  Maryville,  Michigan  and 
proposes  to  operate  that  pipeline  as  a 
natural  gas  transmission  facility.  The 
Polysar  Pipeline  wrill  interconnect  with 
the  Bluewater  Pipeline,  a  3.1  mile,  20- 
inch  diameter  natural  gas  pipeline  that 
CMS  will  be  constructing  and  operating 
as  part  of  its  intrastate  pipeline  system 
as  soon  as  practicable  after  the  receipt 
of  all  necessary  governmental  approvals. 
It  will  be  the  responsibility  of  the 
individual  shippers  to  obtain  the 
appropriate  import  and  export  authority 
to  transport  natural  gas  through  the 
facilities. 

Comment  date:  May  17,  1995,  in 
accordance  with  Standard  Paragraph  (F) 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  the 
comment  date,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 


participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  and/or  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  reqviired,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  issuance 
of  the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  D.  CasheU 
Secretary. 

(PR  Doc.  9S-109t3  Filed  5-2-95;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-«201-7] 

Underground  Injection  Control 
Program,  Hazardous  Waste  Injection 
Restrictions;  Petition  for  Exemption- 
Class  I  Hazardous  Waste  Injection: 
Rollins  Environmental  Services  of 
Louisiana,  Inc. 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  Final  Decision  on 
Petition  Reissuance. 

SUMMARY:  Notice  is  hereby  given  that 
reissuance  of  an  exemption  to  the  land 
disposal  restrictions  under  the  1984 
Hazardous  and  Solid  Waste 
Amendments  to  the  Resource 
Conservation  and  Recovery  Act  has 
been  granted  to  Rollins,  for  the  Class  I 
injection  well  located  at  Plaquemine, 
Louisiana.  As  required  by  40  CFR  Part 
148,  the  company  has  adequately 
demonstrated  to  the  satisfaction  of  the 
Environmental  Protection  Agency  by 
petition  and  supporting  documentation 
that,  to  a  reasonable  degree  of  certainty, 
there  will  be  no  migration  of  hazardous 
constituents  from  the  injection  zone  for 
as  long  as  the  waste  remains  hazardous. 
This  final  decision  allows  the 
undei^ground  injection  by  Rollins,  of  the 
specific  restricted  hazardous  waste 
identified  in  the  exemption  reissuance, 
into  the  Class  I  hazardous  waste 
injection  well  at  the  Plaquemine. 
Louisiana  facility  specifically  identified 
in  the  reissued  exemption,  for  as  long  as 
the  basis  for  granting  an  approval  of  this 
exemption  remains  valid,  under 
provisions  of  40  CFR  148.24.  As 
required  by  40  CFR  124.10,  a  public 
notice  was  issued  February  16. 1995. 
The  public  comment  period  closed  on 
April  5,  1995.  EPA  received  no 
comments.  This  decision  constitutes 
final  Agency  action  and  there  is  no 
Administrative  appeal. 

DATES:  This  action  is  effective  as  of 
April  13,  1995. 


Land  Ban,  EPA— Region  6,  telephone 
(214) 665-7142. 
Ricliard  G.  Hoppers, 

Acting  Director,  Water  Management  Division 
(6W). 

IFR  Doc.  95-10879  Filed  5-2-95;  8:45  am] 
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ADDRESSES:  Copies  of  the  reissued 
petition  and  all  pertinent  information 
relating  thereto  are  on  file  at  the 
following  location:  Environmental 
Protection  Agency,  Region  6,  Water 
Management  Division  Water  Supply 
Branch  (6W-SU),  1445  Ross  Avenue. 
Dallas,  Texas  75202-2733. 

FOR  FURTHER  INFORMATION  CONTACT:  Phil 
Dellinger.  Unit  Leader.  State  Programs/ 


[FRL-5201-6] 

Availability  of  FY  94  Grant 
Performance  Reports  for  Alat>ama, 
Florida,  Georgia,  Kentucky, 
Mississippi,  North  Carolina,  South 
Carolina,  and  Tennessee 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  availability  of  grantee 
performance  evaluation  reports. 


SUMMARY:  EPA's  grant  regulations  (40 
CFR  35.150)  require  the  Agency  to 
evaluate  the  performance  of  agencies 
which  receive  grants.  EPA's  regulations 
for  regional  consistency  (40  CFR  56.7) 
require  that  the  Agency  notify  the 
public  of  the  availability  of  the  reports 
of  such  evaluations.  EPA  recently 
performed  end-of-year  evaluations  of 
eight  state  air  pollution  control 
programs  (Alabama  IDepartment  of 
Environmental  Management,  Florida 
Department  of  Environmental 
Regulation,  Georgia  Environmental 
Protection  Division,  Kentucky 
Department  for  Environmental 
Protection,  Mississippi  Bureau  of 
Pollution  Control,  North  Carolina 
Department  of  Environment,  Health, 
and  Natural  Resources,  South  Carolina 
Department  of  Health  and 
Environmental  Control  and  Tennessee 
Department  of  Conservation  and 
Environment),  and  16  local  programs 
(Knox  County  Department  of  Air 
Pollution  Control,  Tn — Chattanooga- 
Hamilton  County  Air  Pollution  Control 
Bureau,  Tn — ^Memphis-Shelby  County 
Health  Department,  Tn— Nashville- 
Davidson  County  Metropohtan  Health 
Department.  Tn— Jefferson  County  Air 
Pollution  Control  District.  Ky— Western 
North  Carolina  Regional  Air  Pollution 
Control  Agency,  NC— Mecklenburg 
County  Etepartment  of  Enviroimiental 
Protection,  NC— Forsyth  County 
Environmental  Affairs  Department. 
NC— Pahn  Beach  County  Public  Health 
Unit.  Fl — Hillsborough  County 
Environmental  Protection  Commission. 
Fl — ^Dade  Coimty  Environmental 
Resources  Management,  Fl — 
Jacksonville  Air  Quality  Division.  Fl— 
Broward  County  Environmental  Quality 
Control  Board,  Fl — Pinellas  County 
Department  of  Environmental 
Management.  Fl — Qty  of  Huntsville 
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Department  of  Natural  Resources.  Al — 
Jefferson  County  Department  of  Health. 
Al).  These  audits  were  conducted  to 
assess  the  agencies'  performance  under 
the  grants  made  to  them  by  EPA 
pursuant  to  Section  105  of  the  Clean  Air 
Act.  EPA  Region  4,  has  prepared  reports 
for  the  twenty-four  agencies  identified 
above  and  these  105  reports  are  now 
available  for  public  inspection. 
ADDRESSES:  The  reports  may  be 
examined  at  the  EPA's  Region  4  office. 
345  Courtland  Street.  NE..  Atlanta. 
Georgia  30365.  in  the  Air.  Pesticides, 
and  Toxics  Management  Division. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Thomas.  (404)  347-3555 
vmx4180,  al  the  above  Region  4  address, 
for  information  concerning  States  of 
Alabama.  Florida,  Mississippi.  Georgia, 
and  local  agencies.  Vera  Bowers,  (404) 
347-3555  vmx4178,  at  the  above  Region 
4  address,  for  information  concerning 
the  States  of  Kentucky,  North  Carolina. 
South  Carolina,  Tennessee  and  local 
agencies. 

Dated:  April  18.  1995. 
Patrick  M.  Tobin. 
Acting  Regional  Administrator. 
|FR  Doc.  95-10878  Filed  5-2-95;  8:45  am) 
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[FRL-6202-3] 

Fiscal  Year  1995  Environment 
Technology  Initiative  Solicitation  for 
Socioeconomic  Projects  Related  to 
Pollution  Prevention 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  availability,  request 

for  proposals;  extension  of  deadline  for 

receipt  of  applications. 

SUMMARY:  The  deadline  for  receipt  of 
proposals  for  this  solicitation  has  been 
extended  from  May  1.  1995  to  Tuesday. 
May  16,  1995.  The  solicitation  is 
included  in  this  notice.  This  solicitation 
was  previously  announced  in  the 
Federal  Register  on  February  24,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
General  information  about  the  grant 
solicitation  process  and  application  kits 
may  be  obtained  by  calUng  (202)  260- 
7474.  For  inquiries  pertaining  to 
technical  questions  only  call  Kenneth 
Jewett,  Office  of  Policy,  Planning  and 
Evaluation,  (202)  260^211  or  fax  your 
request  to  (202)  260-2685. 

Introduction 

This  Announcement  describes  a  grant 
solicitation  of  the  U.S.  Environmental 
Protection  Agency  (EPA)  to  support 
projects  directed  toward  furthering  the 
objectives  of  the  President's 


Environmental  Technology  Initiative 
(ETI).  The  ETl  is  an  integral  part  of  the 
Clinton  Administration's  broad  new 
technology  policy,  enunciated  on 
February  22.  1993  in  "Technology  for 
America's  Economic  Growth:  A  New 
Direction  to  Build  Economic  Strength". 
This  government-wide  policy  recognizes 
that  industry  is  the  primary  creator  of 
new  technology  and  the  main  engine  of 
sustained  economic  growth.  The  policy 
assigns  the  federal  government  a 
catalytic  role  in  promoting  the 
development  of  new  pollution 
prevention  technologies  for  use  across  a 
range  of  economic  sectors  including: 
Auto  manufacturing,  computers  and 
electronics,  iron  and  steel,  metal 
finishing  and  plating,  petroleum 
refining,  and  printing — as  well  as 
converting  defense  technologies  to 
civilian  applications.  The  ETl  addresses 
all  of  the  above  sectors  that  are 
concerned  with  environmental 
protection. 

EPA  seeks  proposals  to  conduct 
"socioeconomic  projects"  related  to 
pollution  prevention  technology 
development  and  use.  Projects  may  be 
focused  on  technology  policy  regulatory 
reforms,  opportunities  for  building 
organizational  capacity  to  be  innovative, 
and  diffusion  of  innovative  prevention 
technologies.  EPA's  interests  in  this 
instance  are  clearly  distinct  from 
conventional  socioeconomic  research 
and  development.  That  is.  they  go 
beyond  study  and  analysis  of  issues  to 
apply  existing  knowledge  in  pioneering 
attempts  to  effect  social  or  institutional 
change  with  respect  to  promoting 
development  and  use  of  innovative 
pollution  prevention  technology. 

Unlike  other  civilian  technologies,  the 
demand  for  environmental  technologies 
is  primarily  driven  by  federal  and  state 
pollution  prevention  and  control 
policies,  regulation  and  enforcement. 
Over  the  past  25  years,  with  the  passage 
of  the  Clean  Air  Act.  the  Clean  Water 
Act.  Resource  Conservation  and 
Recovery  Act.  Superfund  and  other 
environmental  statutes.  EPA  has 
invested  hundreds  of  millions  of  dollars 
in  researching  and  developing  new 
technologies  to  monitor  and  control 
pollution.  With  the  passage  of  the 
Pollution  Prevention  Act  of  1990  and 
the  Agency's  adoption  of  "pollution 
prevention"  as  a  first-choice 
environmental  protection  policy,  the 
demand  for  pollution  prevention 
technologies  and  concomitant  research 
and  development  in  pollution 
prevention  has  also  influenced  the 
demand  for  "better,  cheaper,  more 
reliable"  environmental  technologies — 
especially  technologies  that  can  reduce 
the  costs  of  compliance,  recycle  or  re- 


use wastes,  foster  cleaner,  safer 
manufacturing  processes  or  prevent 
pollution  from  being  created  at  all. 
Indeed,  the  domestic  market  for 
environmental  technologies  in  the  U.S. 
today  is  nearly  $134  billion  annually.  It 
employs  more  than  1,000,000 
Americans  in  some  40.000  to  60,000 
businesses  nationwide. 

Inadvertently  however,  the  "policy 
framework"  that  has  driven  the  demand 
for  these  technologies  also  poses 
barriers  to  the  adoption  and  use  of 
technologies  that  offer  substantial 
environmental  and  economic  benefits. 
According  to  Dag  Syrrist.  President  of 
Technology  Funding  in  California,  the 
environmental  technology  industry 
today,  "fears  innovation  and  repels 
capital."  Technologies  that  can  prevent 
pollution,  reduce  health  risks  and 
dramatically  cut  costs  of  managing 
environmental  quality  are  NOT  getting 
to  market  because  of  these  barriers. 
EPA's  ETI  is  uniquely  positioned  to 
address  these  barriers — as  a  technology 
pohcy  reform  initiative. 

EPA  is  directing  approximately  $3.5 
million  this  fiscal  year  (FY)  in  awards 
under  this  initiative  to  not-for-profit 
organizations,  colleges  and  universities. 
Proposals  averaging  $150,000  per  year 
v«th  a  maximum  duration  of  2  years  are 
being  sought. 

Not-for-profit  organizations  are 
generally  defined  as  those  organizations 
that  qualify  for  such  status  under 
section  50i(c)  of  the  Internal  Revenue 
Service  tax  code.  Examples  of  not-for- 
profit  organizations  include  public  and 
private  colleges  and  universities,  as  well 
as  trade  associations,  professional 
societies,  research  consortia,  and 
community  development  corporations. 

Electronic  Availability 

This  Announcement  can  be  accessed 
on  the  Internet  at  the  following  Gopher 
and  World  Wide  Web  (WWW) 
addresses: 

Gopher:  GOPHER.EPA.GOV 
WWW:  HTTP://WWW.EPA.GOV 

Rationale 

EPA  has  structured  its  ETl  project- 
selection  process  for  FY95  to  conform  to 
the  strategic  ETl  objectives  contained  in 
the  Agency's  Draft  Technology 
Innovation  Strategy  (EPA  543-K-93- 
002),  January  1994.  This  strategy  has  the 
following  objectives  (please  refer  to  the 
draft  Strategy  document  for  more  detail 
on  these  objectives): 

(1)  Policy  Framework:  Adapt  EPA's 
pohcy,  regulatory,  and  compliance 
framework  to  promote  innovation; 

(2)  Innovation  Capacity:  Strengthen 
the  capacity  of  technology  developers 


and  users  to  succeed  in  environmental 
innovation; 

(3)  Diffusion:  Accelerate  the  diffusion 
of  innovative  technologies  at  home  and 
abroad;  and 

(4)  Environmental  and  Pollution 
Prevention  Technologies:  Strategically 
invest  funds  in  the  development  and 
commercialization  of  promising  new 
technologies. 

This  solicitation  is  focused  on  pollution 
prevention-related  proposals  that 
support  the  first  three  objectives. 
Proposals  relevant  to  the  fourth 
objective  are  being  sought  jointly  by  the 
National  Science  Foundation  (NSF)  and 
EPA  through  a  contemporaneous 
solicitation.  Information  about  the  joint 
solicitation  can  be  obtained  from  either 
NSF  (pfirth@nsf.gov;  voice  703/306- 
1480)  or  EPA  (202/260-7474). 

The  1990  Pollution  Prevention  Act 
declares  pollution  prevention  to  be 
national  policy  and  states  that  "•   •  * 
pollution  should  be  prevented  or 
reduced  at  the  source  whenever 
feasible."  Pollution  prevention  is  now 
considered  EPA's  preferred  choice  for 
environmental  protection,  and  the 
Agency  is  seeking  to  integrate 
prevention  as  an  ethic  throughout  all  of 
its  activities.  Pollution  prevention 
includes  equipment  or  technology 
modifications,  process  or  procedure 
modifications,  reformulation  or  redesign 
of  products,  substitution  of  raw 
materials,  and  improvements  in 
industrial  housekeeping,  operational 
maintenance,  employee  training,  or 
inventory  control. 

On  July  22,  1994,  EPA  Administrator 
Browner  announced  the  new 
environmental  policy  Common  Sense 
Initiative  (CSI),  which  is  designed  to 
shift  environmental  protection  from  the 
current  "pollutant-by-pollutant,  end-of- 
pipe,  command -and-control"  approach 
to  an  "industry-by-industry,  multi- 
media, prevention-oriented"  approach. 
Six  pilot  industries  were  identified  for 
CSI:  auto  manufacturing,  computers  and 
electronics,  iron  and  steel,  metal 
finishing  and  plating,  petroleum 
refining,  and  printing.  Proposals  with 
relevance  to  these  industries  will 
receive  priority  consideration. 

Program  Scope 

This  EPA  grant  solicitation  is 
intended  to  finance  prevention-related 
projects  supporting  policy  analysis 
(frameworks),  institution  building 
(innovation  capacity),  and  domestic  and 
international  diffusion.  Descriptions  of 
the  program  areas  that  are  addressed  in 
this  solicitation  are  provided  below. 

Policy  framework  topics  of  interest 
include:  (1)  Strengthening  incentives  for 
the  development  and  use  of  innovative 
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prevention  technologies;  and  (2) 
identifying  and  reducing  barriers  to 
innovation.  Aspects  to  be  addressed 
include  regulations  and  implementation 
mechanisms  (e.g.,  permitting  and 
compliance  policies  and  programs). 
This  program  area  encompasses  all 
environmental  media  (water,  air,  etc.) 
and  emphasizes  pilot  projects  not 
analytical  studies.  Policy  framework 
proposals  often  address  issues  that  have 
a  broader  focus  than  pollution 
prevention  alone.  Such  proposals  are 
welcomed  so  long  as  they  are  also 
applicable  to  pollution  prevention 
technologies  or  issues. 

Policy  framework  projects  focus  on 
environmental  regulatory  programs  in 
the  broadest  sense,  from  regulation 
through  compliance  and  enforcement. 
Projects  selected  in  this  areas  will 
address  regulatory  programs  in  order  to: 

•  Identify  and  enhance  incentives  for 
the  development  and  use  of  prevention 
technologies; 

•  Minimize  barriers  to  the 
development  and  use  of  such 
technologies;  and 

•  Incorporate  provisions  into  new 
and  existing  regulations  and  programs 
that  maximize  flexibility  and  widen  the 
range  of  technologies  accepted  for  use. 

Special  attention  will  be  given  to  the 
use  of  market-based  instruments  for 
creating  flexibility  and  incentives  to 
innovate. 

Iimovation  capacity  proposals  should 
be  focused  on  how  to  assist,  or  catalyze, 
prevention  technology  development  and 
commercialization  efforts. 

Examples  of  possible  work  in  these 
areas  are  programs  or  projects  to: 

•  Establish  programs  to  standardize 
testing  protocols  and  verify  the  cost  and 
performance  of  innovative  prevention 
technologies; 

•  Provide  pollution  prevention 
technology  testing  centers; 

•  Catalyze  the  efforts  of  many 
organizations  to  promote  innovation  by 
convening  partnerships; 

•  Develop  and  communicate  timely 
information  about  high  priority 
prevention  technology  gaps;  and 

•  Work  jointly  wiUi  organizations  in 
the  public  and  private  sectors  to  identify 
and  address  non-regulatory  sources  of 
market  inefficiency  and  failure  in  the 
environmental  technology  sector. 

Proposals  on  diffusion  of  information 
should  focus  on  new  and  improved 
means  of  fostering  information 
networks,  technical  assistance,  and 
outreach  activities.  Both  domestic  and 
international  applications  are 
encouraged.  For  example,  there  is  a 
need  to  enhance  the  capacity  of  existing 
or  newly  created  public  and  private 
sector  diffusion  activities  to  serve  the 


potential  users  of  pollution  prevention 
technologies  both  domestically  and 
abroad.  Proposals  may  include  activities 
relating  to  market  demand,  availability, 
cost,  performance,  oppKjrtunities  for 
business  development,  and  regulatory 
requirements. 

General  Selection  Criteria  '■ 

The  objective  of  this  soUcitation  is  to 
harness  the  capability  of  the  nonprofit 
sector  to  help  address  the  goals  of  the 
ETI.  EPA  will  not  accept  proposals  that 
are  not  directly  related  to  one  of  the 
previously  mentioned  areas  of  ETl 
focus.  Moreover,  proposals  must 
address  barriers  to  the  development  and 
use  of  innovative  pollution  prevention 
approaches  to  be  eligible  unless  they  are 
addressing  policy  framework  issues  that 
will  also  benefit  pollution  prevention 
approaches  as  well  as  their  target. 

Each  proposal  will  only  be  evaluated 
against  one  strategy  objective  based  on 
the  information  provided  above. 
Proposals  with  relevance  to  industries 
highlighted  by  the  Common  Sense 
Initiative  and  the  Design  for 
Environment  Program  will  receive 
priority  consideration.  Special 
consideration  will  also  be  given  to 
projects  that  support  small  businesses 
and/or  small  communities.  This  focus 
on  a  select  few  industries  is  intended  to 
provide  concentrated  support  for 
cleaner  technology  development  and 
commercialization  and  sustainable 
economic  growth  and  increased 
competitiveness. 

Many  barriers  to  development  and 
application  of  pollution  prevention  exist 
because  of  the  lack  of  flexibility  in  the 
policy  infrastructure.  Thus,  proposals 
that  seek  to  make  the  implementation  of 
environmental  policy  a  process  that  is 
more  friendly  to  technology  innovation 
wrill  also  receive  additional  attention. 
This  is  the  one  area  in  which  projects 
•may  go  beyond  the  pollution  prevention 
domain. 

The  most  significant  problems  and 
creative  solutions  most  likely  will  be 
identified  by  nonprofit  organizations 
and  industrial  investigators,  working 
together  on  challenges  posed  by  real 
problems.  Projects  must  show 
appropriateness  to  current  national 
concerns  for  pollution  reduction  or 
prevention;  vague  arguments  that  the 
proposed  project  may  eventually  be  of 
value  are  not  compelling. 

This  initiative  particularly  seeks 
innovative  and  high  risk/high  payoff 
ideas.  It  does  not  invite  studies  of  "the 
problem"  but  rather  specific  approaches 
to  possible  solutions.  Since  the 
preparation  of  competitive  proposals  is 
very  time  consuming,  it  is  silso  well  to 
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present  the  following  examples  of  what 
this  initiative  is  not: 

•  Not  basic  research; 

•  Not  technology  development  for 
pollution  prevention,  remediation,  or 
control; 

•  Not  diffusion  of  pollution  control 
technology:  and 

•  Not  activities  addressing  processes 
to  remove  pollutants  from  waste  streams 
or  remediate  waste  problems. 

Specific  Selection  Criteria 

Proposals  will  be  evaluated  against 
the  following  factors: 

•  Does  the  project  reduce  uncertainty, 
improve  flexibility,  speed  timing, 
enhance  cost-effectiveness,  address 
liability  constraints,  and/or  diminish 
restraints  on  technology  innovation? 

•  Is  there  broad  applicability  of  the 

ttroject's  expected  results  (i.e..  across 
evels  of  government,  different  states,  or 
environmental  media)?  Is  the  problem 
clearly  defined? 

•  [)oes  the  project  complement 
current  environmental  legislative 
initiatives  or  significantly  strengthen  the 
Nation's  ability  to  meet  existing 
statutory  or  regulatory  goals? 

•  Will  the  project  produce 
measurable,  visible  results  in  an 
expeditious  time-frame?  Action  projects 
will  t>e  emphasized  over  studies.  [)o 
project  participants  have  the  authority 
to  implement  programmatic  changes? 

•  Does  the  project  support  multi- 
organizational  partnerships  across  the 
public  and  private  sectors?  Will  the 
project  include  leveraging  funds  among 
the  partnering  organizations? 
Applicant's  proposals  will  be  given 
more  consideration  to  the  extent  that 
matching  funds  or  in-kind  services  from 
participating  partners  are  included. 

•  Does  the  proposal  address  global, 
transboundary,  or  other  international 
environmental  issues  directly  affecting 
the  United  States  or  lower  the  cost  of 
innovative  technologies  for  use  in  the      ' 
United  States? 

In  addition,  the  following 
considerations  relate  to  particular 
subtopics: 

•  Policy  framework  proposals  will  be 
reviewed  with  respect  to  their  capability 
to  advance  the  goals  and  activities  of 
ETl;  breadth  of  applicability  of  the 
expected  results;  and  potential  to  reduce 
barriers  and  create  incentives:  and 
projected  probability  of  success. 

•  Proposals  embracing  the  theme  of 
innovation  capacity  should  specifically 
be  designed  to  be  self-sustaining  after 
ETl  funds  are  expended. 

•  Domestic  diffusion  proposals  must 
be  customer-based,  and  should 
emphasize  pollution  prevention 
technology  approaches.  Special 


consideration  will  be  given  to  projects 
that  support  small  businesses  and/or 
small  communities. 

•  International  diffusion  proposals 
should  address  global  or  international 
environmental  issues  that  directly  affect 
the  United  States.  Proposals  should  also 
result  in  improving  U.S. 
competitiveness  and  trade  objectives  in 
the  international  arena. 

The  Application 

Application  forms  and  instructions 
are  available  in  the  EPA  Research  Grants 
Application  Kit.  Interested  investigators 
should  review  the  materials  in  this  kit 
before  preparing  an  application  for 
assistance.  The  kits  can  be  obtained  at 
the  following  address:  U.S. 
Environmental  Protection  Agency. 
Office  of  Research  and  Development. 
Office  ot  Exploratory  Research  (8703). 
401  M  Street.  SW.,  Washington  DC 
20460. 

Each  application  for  assistance  must 
consist  of  Application  for  Federal 
Assistance  Forms  (Standard  Forms  (SF): 
424  and  424A).  separate  sheets  that 
provide  the  budget  breakdowns  for  each 
year  of  the  project,  the  resumes  of  the 
principal  investigator  and  co-workers, 
the  abstract  of  the  proposed  project,  and 
a  project  narrative.  All  certifications 
must  be  signed  and  included  with  the 
application. 

The  closing  date  for  application 
submission  has  been  extended  to  COB 
on  Tuesday  May  16,  1995.  COB  is  5  pm 
EDT  in  Washington.  DC. 

To  be  considered,  the  original  and 
eight  copies  of  the  fully  develoj)ed 
research  grant  application,  prepared  in 
accordance  with  the  instructions  in  the 
Application  for  Federal  Assistance 
Forms,  must  be  received  by  the  EPA 
Office  of  Exploratory  Research  no  later 
than  the  above  closing  date.  Informal, 
incomplete,  or  unsigned  proposals  will 
not  be  considered.  Completed 
applications  should  be  sent  via  regular 
or  express  mail  to:  U.S.  Environmental 
Protection  Agency.  Office  of  Research 
and  Development.  Office  of  Exploratory 
Research  (8703).  401  M  Street.  SW.. 
Washington  DC  20460. 

Applications  sent  via  express  mail 
should  have  the  following  telephone 
number  listed  on  the  express  mail  label: 
(202)  260-7445. 

Special  Instructions 

The  following  special  instructions 
apply  to  all  applicants  responding  to 
this  request  for  application. 

•  Applications  must  unbound  and 
clipped  or  stapled.  The  SF-^24  must  be 
the  first  page  of  the  application.  Budget 
information  should  immediately  follow 
the  SF-424.  All  certification  forms 


should  be  placed  at  the  end  of  the 
application. 

•  Applicants  must  be  identified  by 
printing  "ETIQS  "  in  block  10  of  the  SF- 
424.  This  will  facilitate  proper 
assignment  and  review  of  the 
application. 

•  A  one-page  abstract  must  be 
included  with  the  application. 

•  The  "project  narrative"  section  of 
the  application  must  not  exceed  25. 
consecutively  numbered.  8x11  inch 
pages  of  standard  type  (i.e..  12  point), 
including  tables,  graphs,  and  figures. 
For  purposes  of  this  limitation,  the 
"project  narrative"  section  of  the 
application  consists  of  the  following 
five  items: 

1.  Description  of  Project 

2.  Objectives 

3.  Results  or  Benefits  Expected 

4.  Approach 

5.  General  Project  Information 

Any  attachments,  appendices,  and 
other  references  for  the  narrative  section 
may  be  included  but  must  remain 
within  the  25-page  limitation. 
Appendices  will  not  be  considered  an 
integral  part  of  the  application. 

Items  not  included  under  the  25-page 
limitation  are  the  SF-424  and  other 
forms,  budgets,  resumes,  and  the 
abstract.  Resumes  must  not  exceed  two 
consecutively-numbered  pages  for  each 
investigator  and  should  focus  on 
education,  positions  held,  and  most 
recent  or  relate  publications. 

Applications  not  meeting  these 
requirements  will  be  returned  to  the 
applicant  without  review. 

Guidelines  and  Limitations 

All  recipients  are  required  to  provide 
a  minimum  of  1%  of  the  total  project 
cost,  which  may  not  be  taken  from 
Federal  sources.  All  partnerehips  are 
encouraged.  Primary  partners  are 
defined  as  contract  awardees  and 
secondary  partners  are  those  partners 
who  do  not  receive  grant  funding 
directly  from  EPA.  Subcontracts  from 
primary  partners  to  secondary  partners 
for  research  to  be  conducted  under  this 
grant  should  not  exceed  40%  of  the  total 
direct  cost  of  the  grant  for  each  year  in 
which  the  subcontract  is  awarded. 

Except  for  federal  agencies  and 
employees  work  may  primary  partners 
may  subcontract  work  to  any  for-profit 
or  not-for-profit  organizations. 

Eligibility 

Not-for-profit  institutions  located 
within  the  U.S..  including  public  and 
private  colleges  and  universities,  are 
eligible  under  all  existing 
authorizations.  Federal  agencies  and 
federal  employees,  as  well  as  state  and 


local  governments  are  not  eligible  to 
submit  proposals  to  this  program. 
Potential  applicants  who  are  uncertain 
of  their  eligibility  should  contact  EPA's 
Grants  Operations  Branch  at  (202)  260- 
9266. 

Pr^rietary  InformatioB 

By  submitting  an  application  in 
response  to  this  solicitation,  the 
applicant  grants  EPA  permission  to 
share  the  application  with  technical 
reviewers  both  within  and  outside  of  the 
Agency.  Applications  containing 
proprietary  or  other  types  of 
confidential  information  will  be 
immediately  returned  to  the  applicant 
without  review. 
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Dated:  April  27, 1994. 

Thamaa  E.  KeUy, 

Acting  Assistant  Administrator  for  Policy, 
Manning  and  Evaluation. 

[PR  Doc.  95-10881  Filed  5-2-95;  8:45  am] 
MJJNQCOOC 


torr 


FRL-4«62-f] 

MelaboNsfn  reeling  QuideNne;  Notice 
ofWortohop 

AQENCY:  Environmental  Protection 

Agency  (EPA). 

ACnON:  Notice  of  workshop. 


Funding  MachanisBis 

The  funding  mechanism  for  all 
awards  issued  under  this  solicitation 
will  consist  of  a  grant  agreement 
between  EPA  and  the  recipient.  In 
accordance  with  Pub.  L.  95-225.  a  grant 
is  used  to  accomplish  a  public  purpose 
of  support  or  stimulation  authorized  by 
Federal  statute  rather  than  acquisition 
for  the  direct  benefit  of  the  Agency. 

Minwrity  IiwIitatiM  Aauatrnmc* 

Pre-application  assistance  is  available 
upon  request  for  potential  investigators 
representing  institutions  identified  by 
the  Secretary.  Department  of  Education, 
as  Historically  Black  Collies  or 
Univereities  (ffflCUs),  Hispanic 
Association  of  Colleges  and  Universities 
(HACUs),  or  Native  American  or  Tribal 
Colleges.  For  further  information  on 
minority  assistance,  contact  Charles 
Mitchell  by  telephcme  at  (202)  260- 
7448.  by  fiudng  a  written  request  to 
(202)  260-0211,  or  by  mailing  it  to  the 
address  for  EPA's  Office  ol  Exploratory 
Kesearch  shown  below. 

Cealacte 

Additional  general  and  technical 
information  on  this  solicitation  and  the 
grants  program  may  be  obtained  by 
contacting:  U.S.  Environmental 
Protection  Agency,  Office  of  Exploratory 
Research  («703),  401  M  Street  SW., 
Washington  DC  20460,  Phone:  (202) 
260-7474/Fax:  (202)  260-0211. 

Information  about  the  technical 
content  of  the  soUcitation  may  be 
obtained  by  contacting:  Kenneth  )ewett. 
Office  of  Policy,  Planning  and 
Evahiation,  Phone:  (202)  260-421 1/Fax; 
(202)  260-2685. 

General  information  on  the  ETl  may 
be  obtained  from  the  ETl  information 
line:  (202)  260-26«6. 


SUMMARY:  There  will  be  a  1-day 
woriLshop  sponsored  by  the  EPA's 
Office  of  Pesticide  Programs,  to  discuss 
the  revision  of  the  MetaboUsm  Testing 
Guideline. 

DATES:  The  woriuhop  will  be  held  on 
Wednesday,  May  24.  1995,  from  8:30 
a.m.  to  5  pjn.  Written  comments  must 
be  submitted  by  May  17. 1995. 
AOOMESSCS:  The  woiicshop  will  be  held 
at:  CrysUl  Gateway  Marriott,  1700 
JeSsrson  Davis  Highway,  Arlington,  VA. 
Interested  perscms  are  invited  to  submit 
written  comments  in  triplicate  to:  By 
mail:  Public  Response  and  Program 
Resources  Branch,  Field  Operations 
Division  (7506C),  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washii^on,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132,  Crystal  Mall  #2. 
1921  lefferson  Davis  Highway, 
Arlington,  VA. 

Comments  and  data  may  also  be 
sulmutted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket#epamail.epa.gov.  Elmiltronic 
coaunents  must  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
ComBMnts  and  drta  will  also  be 
accepted  on  disks  in  WordPerfioct  in  5.1 
file  format  or  ASCH  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
"OPP-00408.  "  No  Confidential  Business 
Inforraati<»  (CSI)  should  be  submitted 
through  e-mail.  Electronic  comments  on 
this  document  m^  be  filedonline  at 
many  Federal  Depository  Libraries. 
Additional  information  on  electronic 
submissions  can  be  found  under  the 
SUPPLEMENTARY  INFORMATION 
unit  of  this  document. 

F<m  flMTHER  MFOMIATXM  CONTACT:  By 
■aail:  Yiannakis  M.Ioannou  (7509C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  820D,  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA,  (703)  305- 
7894.  Copies  of  documents  may  be 


obtained  by  contacting:  By  mail:  Public 
Docket  and  Freedom  of  Information 
Section,  Field  Operations  Division 
(7506C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
_    Office  location  and  telephone  number: 
Rm.  U28  Bay,  CM  #2.  l92l  Jefferson 
Davis  Highway,  Arlington,  VA,  (703) 
305-5805  or  5454. 

StiPPLEMEirrARV  MFOmMTKM:  The 
Pesticide  Assessment  Guidelines 
Subdivision  F.  describe  protocols  for 
performing  toxicology  and  related  tests 
to  support  registration  of  pesticides 
■    under  the  Federal  Insecticide, 
F'ungicide,  and  Rodentidde  Act 
(FIFRA).  Some  of  the  tests  are  also  used 
in  tolerance  reviews  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (FFDCA). 
Subdivision  F  was  proposed  kit  public 
coimnent  in  1978  and  published  in 
October  1982.  At  that  time,  the  Agency 
published  the  criteria  for  performing  a 
general  metabolism  study  on  a  pesticide 
and  reserved  a  line  item.  Section  S5-1, 
for  a  guideline  on  General  Metabolism 
Studies  of  Pesticides.  The  Toxic 
Substances  Control  Act  (TSCA)  also 
specifies  that  General  Metabolism 
studies  can  be  required  under  the  TSCA 
section  4  test  nUe. 

The  proposed  revisicms  are  the  lesuh 
of  efforts  by  Agency  scientists  to 
improve  the  existing  guideline  to  reflect 
current  state-of-the-art  regarding 
metabolism  of  pesticides  and  other  toxic 
compounds.  In  addition,  a  need  for 
revision  was  indicated  by  the  results  of 
the  Pesticide  Reregistration  Rejection 
Rate  Analysis  as  well  as  by  d^unents 
received  in  response  to  the  notice 
published  in  the  Federal  S^ietar  of 
September  19, 1990  (55  FR  38578). 
The  agenda  for  the  meeting  and  a 
cfaafl  of  the  proposed  MetaboUsm 
Guideline  revisions  will  be  available 
bom  the  public  docket  within  a  week  or 
two  prior  to  the  raeeti^. 

Any  member  of  the  public  wishing  to 
submit  written  comments  should 
contact  the  OPP  docket  staff  at  the 
address  or  the  phone  number  given 
above,  faiterested  persons  are  permitted 
to  file  written  statements  hefon  the 
meeting.  To  the  extent  that  time  pennits 
and  upon  advance  notice,  interested 
persons  may  be  permitted  to  present 
oral  statements  at  the  awetii^.  There  is 
no  limit  on  written  coaunents  for 
consideration  by  the  Panel,  but  oral 
statements  before  the  Panel  are  limited 
to  approximately  S  minutes.  Since  oral 
statements  will  be  permitted  only  as 
tinM  permits,  the  Agency  urges  the 
public  to  submit  written  comments  in 
lieu  of  oral  presentations.  Persons 
wishing  to  make  oral  and/or  written 
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statements  should  notify  the  OPP  docket 
staff  and  submit  three  copies  of  a 
summary  no  later  than  May  17, 1995.  in 
order  to  ensure  appropriate 
consideration  by  the  Panel. 

A  record  has  been  established  for  this 
dociunent  under  docket  number  "OPP- 
00408"  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI. 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Rm.  1132  of  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency, 
CrysUl  Mall  #2,  1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-docketAepainail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  sp>ecial  characters  and  any  form 
of  encryption. 

The  official  record  for  this  docimient, 
as  well  as  the  public  version,  as 
described  above  will  be  kept  in  paper 
form.  Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
ofBcial  record  which  will  also  include 
all  comments  submitted  directly  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 

Information  submitted  as  a  comment 
in  response  to  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  docket. 
Information  not  marked  confidential 
will  be  included  in  the  public  docket 
without  prior  notice.  All  statements  will 
be  made  part  of  the  record  and  will  be 
taken  into  consideration  by  the  Panel. 

Dated.  April  27.  1995. 
Stephanie  R.  Irene, 

Acting  Director.  Health  Effects  Division. 
Office  of  Pesticide  Programs. 
|FR  Doc.  95-10865  Filed  5-2-95;  8:45  am) 
BILUNOCOOC  «6t0  BO  F 


[OPP-180970:  FRL  4M1-4] 

Cymoxanll  and  Dinwthomorph; 
RaMlpt  of  Applications  for  Emargoncy 
Examptlona.  Sollcllatlon  of  Public 
CoiiNnant 

AQEHCY:  Environmental  Protection 

Agency  (EPA). 

ACnOH:  Notice^ 

summary:  EPA  has  received  specific 
exemption  requests  &om  the  Delaware, 
Minnesota,  and  Pennsylvania 
Departments  of  Agriculture,  the  New 
York  Department  of  Environmental 
Conservation,  and  the  Wisconsin 
Department  of  Agriculture,  Trade,  and 
Consumer  Protection  (hereafter  referred 
to  as  the  "Applicants")  to  use  the 
pesticides  cymoxanil  (CAS  57966-95-7) 
and  dimethomorph  (CAS  110488-70-5) 
to  treat  up  to  5.000  (DE),  60,000  (MN), 
30.000  (^4Y).  24.000  (PA),  and  30.000 
(WI)  acres  of  potatoes  to  control 
metalaxyl-rt.sistant  late  blight.  The 
Applicants  propose  the  use  of  new 
(unregistered)  chemicals:  therefore,  in 
accordance  with  40  CFR  166.24,  EPA  is 
soliciting  public  comment  before 
making  the  decision  whether  or  not  to 
grant  the  exemptions. 
DATES:  Comments  must  be  received  on 
or  before  May  18,  1995. 
ADDRESSES:  Three  copies  of  written 
comments,  bearing  the  identification 
notation  "OPP-180970,"  should  be 
submitted  by  mail  to:  Public  Response 
and  Program  Resource  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132,  Ciystal  Mall  #2, 
1921  )efferson  Davis  Highway, 
Arhngton,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
IOPP-180970;  FRL  4951-2).  No 
"Confidential  Business  Information" 
(CBI)  should  be  submitted  through  e- 
mail.  Electronic  comments  on  this 
notice  may  be  filed  online  at  many 
Federal  Depository  Libraries.  Additional 
information  on  electronic  submissions 
can  be  found  below  in  this  document. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 


part  or  all  of  that  information  as 
"Confidential  Business  Information." 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  Confidential  Business 
Information  must  be  provided  by  the 
submitter  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  pubUcly 
by  EPA  without  prior  notice.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  pubhc  inspection  in 
Rm.  1132,  Crystal  Mall  No.  2,  1921 
Jefferson  Davis  Highway,  Arlington,  VA. 
from  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Libby  Pemberton.  Registration 
Division  (7505W),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St.,  SW.,  Washington, 
DC  20460.  Office  location  and  telephone 
number:  Floor  6,  Crystal  Station  #1, 
2800  Jefferson  Davis  Highway, 
Arlington,  VA,  (703)  308-8326;  e-mail: 
pemberton.libbyOepamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  18  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(7  U.S.C.  136p),  the  Administrator  may, 
at  her  discretion,  exempt  a  state  agency 
from  any  registration  provision  of 
FIFRA  if  she  determines  that  emergency 
conditions  exist  which  require  such 
exemption.  The  Applicants  have 
requested  the  Administrator  to  issue 
specific  exemptions  for  the  use  of 
cymoxanil  and/or  dimethomorph  on 

potatoes  to  control  late  bhght.  

Information  in  accordance  with  40  CFR 
part  166  was  submitted  as  part  of  these 
requests. 

Recent  failures  to  control  late  blight  in 
potatoes  with  the  registered  fungicides, 
have  been  caused  almost  exclusively  by 
immigrant  strains  of  late  blight 
Phytophthora  infestans,  which  are 
resistant  to  the  control  of  choice, 
metalaxyl.  Before  the  immigrant  strains 
of  late  blight  arrived,  all  of  the  strains 
in  the  U.S.  were  previously  controlled 
by  treatment  with  metalaxyl.  The 
Applicants  state  that  presently,  there  are 
no  fungicides  registered  in  the  U.S.  that 
will  provide  adequate  control  of  the 
immigrant  strains  of  late  blight.  The 
Applicants  state  that  both 
dimethomorph  and  cymoxanil  have 
been  shown  to  be  effective  against  these 
strains  of  late  blight.  Both  of  these 
materials  hold  current  registrations 
throughout  many  European  countries 
for  control  of  this  disease.  The 
Applicants  state  that  losses  in  some 
states  have  been  greater  than  $10 
million  per  year  for  the  past  3  years,  due 


to  these  new  strains  of  late  blight,  and 
some  growers  have  completely  lost  their 
crops  and  will  go  out  of  business.  These 
costs  do  not  include  the  increased 
amount  of  money  spent  on  fungicides  in 
attempts  to  control  this  disease.  Under 
appropriate  conditions,  it  is  possible 
that  this  disease  could  develop  to 
epidemic  proportions,  causing  major 
changes  and  losses  to  the  U.S.  potato 
industry.  Although  exemption  requests 
have  thus  far  been  received  from  DE, 
MN.  NY.  PA  and  WI,  EPA  expects  to 
receive  requests  from  other  potato 
growing  states  as  well. 

The  Applicants  propose  to  apply 
cymoxanil  at  a  maximum  rate  of  0.1  lbs. 
active  ingredient  [a.i.],  (1.25  lb.  of 
product)  per  acre,  by  ground  or  air,  with 
a  maximum  of  5  applications  per 
season,  to  a  maximum  of  the  following 
acreages  of  potatoes:  5,000  (DE),  60,000 
(MN).  30.000  (NY).  24,000  (PA),  30,000 
(WI).  Therefore,  use  under  this 
exemption  could  potentially  amount  to 
the  following  maximum  amounts  of 
cymoxanil:  DE:  2,500  lbs.  a.i.  (31,250 
lbs.  product);  MN:  30,000  lbs.  a.i. 
(375,000  lbs.  product);  NY:  15,000  lbs. 
a.i.  (187.500  lbs.  product):  PA:  12,000 
lbs.  a.i.  (150,000  lbs.  product);  WI: 
15.000  lbs.  a.i.  (187,500  lbs.  product). 

The  Applicants  propose  to  apply 
dimethomorph  at  a  maximum  rate  of 
0.18  lbs.  a.i.  (2.25  lb.  of  product)  per 
acre,  by  ground  or  air,  with  a  maximum 
of  5  applications  per  season,  to  a 
maximum  of  the  following  acreages  of 
potatoes:  5,000  (DE),  60,000  (MN), 
30.000  (NY).  24,000  (PA),  30,000  (WI). 
Therefore,  use  under  this  exemption 
could  potentially  amount  to  the 
following  maximum  total  amounts  of 
dimethomorph:  DE:  4,500  lbs.  a.i. 
(56,250  lbs.  product);  MN:  54,000  lbs. 
a.i.  (675,000  lbs.  product);  NY:  27,000 
lbs.  a.i.  (337,500  lbs.  product);  PA: 
21,600  lbs.  a.i.  (270,000  lbs.  product); 
WI:  27,000  lbs.  a.i.  (337,500  lbs. 
product).  This  notice  does  not  constitute 
a  decision  by  EPA  on  the  applications. 
The  regulations  governing  section  18 
require  publication  of  a  notice  of  receipt 
of  an  application  for  a  specific 
exemption  proposing  use  of  a  new 
chemical  (i.e.,  an  active  ingredient  not 
contained  in  any  currently  registered 
pesticide).  Such  notice  provides  for 
opportunity  for  public  comment  on  the 
application.  Accordingly,  interested 
persons  may  submit  written  views  on 
this  subject  to  the  Field  Operations 
Division  at  the  address  above. 

A  record  has  been  established  for  this 
notice  under  docket  number  OPP- 
180970:  FRL  4951-2  (including 


comments  and  data  submitted 
electronically  as  described  below).  A 
public  version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI,  is  available 
for  inspection  fi-om  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Response  and 
Program  Resources  Branch.  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  Crystal  Mall  #2. 
1921  Jefferson  Davis  Highway. 
Arlington.  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-Docket@epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this  notice,  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  vdll  place  the  paper  copies  in  the 
official  record  which  v«ll  also  include 
all  comments  submitted  directly  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 

The  Agency,  accordingly,  will  review 
and  consider  all  comments  received 
'during  the  comment  period  in 
determining  whether  to  issue  the 
emergency  exemptions  requested  by  the 
Delaware,  Minnesota,  and  Pennsylvania 
Departments  of  Agriculture,  the  New 
York  Department  of  Environmental 
Conservation,  and  the  Wisconsin 
Department  of  Agriculture,  Trade,  and 
Consumer  Protection. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests.  Crisis  exemptions. 

Dated:  April  21,  1995. 

Stephen  L.  Johnson, 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

(PR  Doc.  95-10618  Filed  5-2-95;  8:45  am) 
BILLING  CODE  6660-50-F 


ACTION:  Notice. 


IPF-622;  FRL-4941-3] 
Pesticide  Tolerance  Petitions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


SUMMARY:  This  notice  announces  initial 
filings  and  amendments  for  a  pesticide 
petition  (PP)  and  for  a  feed  additive 
petition  (FAP)  proposing  the 
establishment  of  regulations  for  residues 
of  certain  pesticide  chemicals  in  or  on 
various  agricultural  commodities. 

ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132,  CM  #2, 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA 
22202. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket 
number,  [PF-622;  FRL-4941-31.  No 
"Confidential  Business  Information" 
(CBI)  should  be  submitted  through  e- 
mail.  Electronic  comments  on  this 
notice  may  be  filed  online  at  many 
Federal  Depository  Libraries.  Additional 
information  on  electronic  submission 
can  be  found  below  in  this  document. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  CBI.  Information 
so  marked  will  not  be  disclosed  except 
in  accordance  with  procedures  set  forth 
in  40  CFR  part  2.  A  copy  of  the 
comment  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  fi-om  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Registration  Division  (7505C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460.  hi 
person,  contact  the  PM  named  in  each 
petition  at  the  following  office  location/ 
telephone  number: 
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Product  Manager 

Offipe  locatiotVleiephone  nurrtoer 

Address 

Gaoraa  LaRocca  (PM  13)     

Rm.  204.  CM  #2.  703-306-6100 

Rnt  237.  CM  #2.  703-305-7830  

1921  Jefferson  Davis  Hwy.,  Arlington,  VA. 

Joanne  MHter  (PM  23)  ...^ 

Do. 

Program  Resources  Branch.  Field 
Operations  Division  (7506C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Highway. 
Arlington.  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp- Dockettepainail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASQI  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this  notice,  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  directly  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 

List  of  Subjects 

Environmental  protection. 
Agricultural  commodities,  Food 
additives.  Feed  additives,  Pesticides  and 
pests. 

Authority:  7  U  S  C.  136a. 

Dated:  April  24.  1995. 

Stephen  L.  Johnson,  ' 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

IFR  Doc.  95-10870;  Filed  5-2-95;  8:45  ami 

BILUNa  CODE  6660-60-F 


SUPPLEMENTARY  INFORMATION:  EPA  has 
received  a  pesticide  petition  and  a  feed 
additive  petition  as  follows  proposing 
the  establishment  and/or  amendment  of 
regulations  for  residues  of  certain 
pesticide  chemicals  in  or  on  various 
agricvdtural  commodities. 

1.  PP  5F4476.  Gowan  Co..  P.O.  Box 
5569.  Yuma.  AZ  85366-5569.  has 
submitted  the  pesticide  petition.  PP 
5F4476,  proposing  to  amend  40  CFR 
180.446  by  establishing  a  regulation  to 
establish  tolerances  for  the  combined 
residues  of  the  acaricide  hexythiazox. 
tra/is-5-(4-chlorophenyl)-N-cyclohexyl- 
4-methyl-2-oxothiazolidine-3- 
carboxamide  and  its  metabolites 
containing  the  (4-chlorophenyl)-4- 
methyl-2-oxo-3-thia2ohdine  moiety 
(expressed  as  parts  per  million  of  the 
parent  compound),  in  or  on  the 
following  commodities:  pears  at  0.30 
part  per  million  (ppm)  and  apples  at 
0.05  ppm.  (PM-13) 

2.  FAP  5H5722.  Valent  U.S.A.  Corp. 
1333  N.  California  Blvd..  Suite  600, 
Walnut  Creek,  CA  95496,  proposes  to 
amend  40  CFR  186.1075  by  establishing 
a  feed  additive  regulation  to  permit 
residues  of  the  herbicide  clethodim, 
l(E)-(±)-2-[(l-[((3-chloro-2- 
propenyl)oxy|iminolpropyll-5-[2- 
(ethylthio)propyll-3-hydroxy-2- 
cyclohexen-2-onel  and  its  metabolites 
containing  the  5-{2- 
ethylthiopropyl)cyclohexen-3-one  and 
5-{2-ethylthiopropyl)-5- 
hydroxycyclohexen-3-one  moieties  and 
their  sulphoxides  and  sulphones, 
expressed  as  clethodim.  in  or  on  sugar 
beet  molasses  at  2.0  ppm.  (PM-23) 

A  record  has  been  established  for  this 
notice  under  docket  number  [PF-622; 
FRL-4941-31  (including  comments  and 
data  submitted  electronically  as 
described  below).  A  public  version  of 
this  record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI.  is  available  for 
inspection  from  8  a.m.  to  4:30  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Rm.  1132  of  the  PubUc  Response  and 

Table  1  .—Registrations  With  Requests  for  Amendments  to  Delete  Uses  in  Certain  Pesticide  Registrations 


[OPP-34075;  FRL  494«-«l 

Notice  Of  Receipt  of  Requests  for 
Amendments  to  Delete  Uses  in  Certain 
Pesticide  Registrations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  section 
6(f)(1)  of  the  Federal  Insecticide, 


Fungicide,  and  Rodenticide  Act 
(FIFRA).  as  amended.  EPA  is  issuing  a 
notice  of  receipt  of  request  for 
amendment  by  registrants  to  delete  uses 
in  certain  pesticide  registrations. 
DATES:  Unless  a  request  is  v^rithdrawn. 
the  Agency  will  approve  these  use 
deletions  and  the  deletions  will  become 
effective  on  August  1. 1995. 
FOR  further  INFORMATION  CONTACT:  By 
mail:  James  A.  HoUins,  Office  of 
Pesticide  Programs  (7502C). 
Environmental  Protection  Agency.  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  for  commercial  courier 
delivery  and  telephone  number:  Room 
216.  Crystal  Mall  No.  2.  1921  Jefferson 
Davis  Highway.  Arlington,  VA,  (703) 
305-5761;  e-mail: 

hollins.james®epam  ail.epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

Section  6(f)(1)  of  FIFRA,  provides  that 
a  registrant  of  a  pesticide  product  may 
at  any  time  request  that  any  of  its 
pesticide  registrations  be  amended  to 
delete  one  or  more  uses.  The  Act  further 
provides  that,  before  acting  on  the 
request,  EPA  must  publish  a  notice  of 
receipt  of  any  such  request  in  the 
Federal  Register.  Thereafter,  the 
Administrator  may  approve  such  a 
request. 

II.  Intent  to  Delete  Uses 

This  notice  announces  receipt  by  the 
Agency  of  applications  from  registrants 
to  delete  uses  in  the  24  pesticide 
registrations  listed  in  the  following 
Table  1 .  These  registrations  are  listed  by 
registration  number,  product  names, 
active  ingredients  and  the  specific  uses 
deleted.  Users  of  these  products  who 
desire  continued  use  on  crops  or  sites 
being  deleted  should  contact  the 
applicable  registrant  before  August  1. 
1995  to  discuss  withdrawal  of  the 
applications  for  amendment.  This  90- 
day  period  will  also  permit  interested 
members  of  the  public  to  intercede  with 
registrants  prior  to  the  Agency  approval 
of  the  deletion. 


EPA  Reg  No. 

Product  nanie 

Active  ingredient 

Delete  from  lat>el 

000228-00068 

Riverdale  Malathion  5 

Malathion 

Peanut  storage  areas,  bagged  flour  &  packed  ce- 
reals, stored  wheat/oats/com/rye  &  barley,  ap- 
ples, pears,  melons. 

TABLE  1.— Registrations  With  Requests  for  Amendments  to  Delete  Uses  in  Certain  Pesticide 

Registrations— Continued 


EPA  Reg  No. 


000228-00244 
000432-00041 

000432-00046 

000432-00525 
000432-00562 


Product  name 


000432-00664 
000432-00684 

000432-00695 

000432-00697 

000432-00698 

000432-00700 

000432-00770 

000002-00544 
004816-00051 

004816-00120 

004816-00123 

004816-00166 

004816-00459 

010370-00036 
010370-00127 


Riverdale  50%  Malathion  E.C. 
Brittle  Extract  of  Cube  Root 

Roteriorie  Crystalline 

Powdered  Cube  Root 
1%  Rotenone  Dust 


Foliafume  Imecticide 

Foliafume    Insectictde.     Emulst- 
fiable  Concentrate  1.1%-0.8% 

UltraTEC   Insecticide  TE  2.2%- 
1.6% 

UltraTEC      Insecticide      TEDC 
2.2%-1.6% 

Rotenona/Pyrethrins  Transparent 
Emulsion  Spray  0.02%^.01% 

UNraTEC  Insadicida  TEC  2.2%- 
1.6% 

Foliafume    XK    Insecticide    EC 
1.1%^.8% 

Lilty/Miller  Simazlne  4G 
Cut)e  Resins 


BPR  Liquid  Base  Insecticide 


BPR  Oust  Base 


Rotenone  5%  Emutsifiable  Insec- 
ticide 


Plant  Spray  P.R.  Concentrate  In- 
secticide 


Active  ingredient 


Malathion 
Rotenone 

Rotenone;  Cube  Resins 

Rotenorw 

Rotenone;  Cube  Resins 


Ford's  Oursban  1/2G  Granular  In- 
secticide 

Ford's  Malathion  25%  Wettable 
Powder 


Pyrethrins;  Rotenone;  Cube 
Resins 

Pyrethrins;  Rotenone;  Cube 
Resins 

Pyrethrins;  Rotenone;  Cube 
Resins 

Pyrethrins;  Rotenone;  Cube 
Resins 


Pyrethrins;  Rotenone;  Cube 
Resins 

Pyrethrins;  Rotenone;  Cube 
Resins 

Pyrethrins;  Rotenone 

Simazine 

Rotenorte;  Cube  Resins 


Piperonyl  Butoxide; 
Pyrethrins;  Rotenone;  Cube 
Resins 

Piperonyl  Butoxide; 
Pyrethrins;  Rotenone;  Cube 
Resins 


Rotenone;  Cube  Resins 


Pyrettwins;  Fiotenone;  Cube 
Resins 


Delete  from  label 


Chlorpyrifos 
Malatfiion 


Dairy  bams. 

Livestock,  ornamentals  (Domestic,  commercial  in- 
stitutional). 

Tenestrial  norvcrop  uses,  greenhouse  non-  crop 
uses,  livestock,  household  uses,  commercial 
and  industrial  use. 

Livestock,  ornamentals  (domestic.  commerciaJ  in- 
stitutional). 

Garden  &  tmck  crops,  asparagus,  bewis,  beets, 
cabbage,  coie  crops,  cucumbers,  squash,  mel- 
ons, eggplant,  lettuce,  peas,  potatoes,  rad»h 
spinach,  tomatoes,  turnips.  Ik>wers  &  shmbs, 
carnations,  chrysanthemum,  geranium,  nastur- 
tium. 

Ornamental  &  flowering  plants,  vegetables,  fruits 
&  berries. 

Ornamental  &  fkiwering  plants,  vegetables,  fruits 
&  t>erries. 

Omanwrtal  &  flowering  plants,  indoor  residential. 
Ornamental  &  fk>wering  pianis,  indoor  resideniiari. 
Indoor  residential. 


Livestock,  ornamentals  (domestic,  commercial  irv 
stitutional). 

Ornamental  &  fk>wering  planis,  vegetables,  fruits, 
hemes,  indoor  resktenlial. 

AH  norvcrop  larxJ  uses. 

Ten-estrial  food  crops,  ten-esfeial  norvlood,  grsen- 
house  (vegetables  &  ornamentals),  indoor  resi- 
dential, domestic  oukloor  (household  &  oma- 
menteO.  commerciaJ/industrial,  Ivestock. 

Ten-estrial  food  crops,  terrestrial  non-kxjd,  green- 
house (vegetables  &  ornamentals),  indoor  resi- 
dentel,  domestic  ouWoor  (househoW  &  oma- 
niental),  commercial/irKkBtrial,  ivestock. 

Tenestrial  food  crops,  terrestrial  norvkxxl,  green- 
house (vegetables  &  ornamentals),  indoor  resi- 
dential, domestic  outdoor  (household  &  orna- 
mental), commercial/industrial,  livestock. 

Terrestrial  food  crops,  terrestrial  non-food,  green- 
house (vegetables  &  orrtamentals),  indoor  resi- 
dential, domestic  outdoor  (household  &  orna- 
mental), commercial/industrial,  livestock. 

Terrestrial  food  crops,  terrestrial  non-food,  green- 
house (vegetables  &  ornamentals),  indoor  resi- 
dential, domestic  outdoor  (househoW  &  orna- 
mental), commercial/industrial,  livestock. 

Sugar  beets. 

Ornamentals,  in  and  arourxl  animal  quarters,  in 
poultry  houses. 
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Table  i.— Registrations  With  Requests  for  Amendments  to  Delete  Uses  in  Certain  Pesticide 

Registrations — Continued 


EPA  Reg  No. 


010370-00147 


010370-00179 
010370-00207 


Product  name 


Ford's    50%    Malathtoo    EmubK 
fiabie  Concentrate 


Ford's   6%   Malathion    Dust   for 
Grain  Protection 

Organic  Dip 


Active  ingredient 


Malattiton 


Malattwn 

Pyrethrins:  Rotenone;  Cube 
Resins 


Delete  from  label 


Household  Indoors,  use  on  animals  and  in  animal 
quarters,  stored  grain,  IK-estock.  mushroom 
houses,  greenhouses,  peanuts  (empty  storage 
bins  and  peanuts  going  into  storage),  food  proc- 
essing plants,  dairies,  stored  fiekJ  and  garden 
seeds,  empty  bins. 

Stored  field  &  garden  seed,  rice  &  grain  sorghum. 

Ornamental  &  flowering  plants,  vegetables,  fruit, 
twrries,  indoor  residential. 


The  following  Table  2  includes  the  names  and  addresses  of  record  for  all  registrants  of  the  products  in  Table 
1,  in  sequence  by  EPA  company  number. 

TABLE  2.— REGISTRANTS  REQUESTING  AMENDMENTS  TO  DELETE  USES  IN  CERTAIN  PESTICIDE  REGISTRATIONS 


Com- 
pany No. 


000228 
000432 
000802 
004816 
010370 


Company  Name  and  Address 


Riverdate  Chemical  Co..  425  West  194th  St.,  Glenwood.  IL  60425. 

AgrEvo  Environmental  Health.  95  Chestnut  Ridge  Road.  Montvale,  NJ  07645. 

The  Chas.  H.  Ully  Co..  7737  NE  Killingsworth,  Portland,  OR  972ia 

AgrEvo  Environmental  Health,  95  Chestnut  Ridge  Road.  Montvale.  NJ  07645. 

AgrEvo  Environmental  Health.  95  Chestnut  Ridge  Road,  Montvale,  NJ  07645. 


m.  Existing  Stocks  Provision* 

The  Agency  has  authorized  registrants 
to  sell  or  distribute  product  under  the 
previously  approved  labeling  for  a 
period  of  18  months  after  approval  of 
the  revision,  unless  other  restrictions 
have  been  imposed,  as  in  special  review 
actions. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests.  Product  registrations. 

Dated;  April  19.  1995. 

Daniel  M.  Barolo. 

Director.  Office  of  Pesticide  Programs. 

|FR  Doc.  95-10619  Filed  5-2-95;  8:45  ami 
BiLUNO  CODE  seao-so-F 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[DA  95-867] 

Grant  of  Applications  for  800  MHz 
SMR,  Business,  Industrial/Land 
Transportation  and  General  Category 
Channels  Received  Between 
Novemt>er  8. 1993  and  August  10, 1994 

agency:  Federal  Communications 

Commission. 

ACnOM:  Notice. 


summary:  On  March  17. 1994.  the 
Wireless  Telecommunications  Bureau 
("Bureau")  released  a  Public  Notice 
concerning  grant  of  certain  applications 
for  800  MHz  SMR,  Business,  Industrial/ 
Land  Trtmsportation  and  General 
Category  Channels  received  between 
November  8.  1993  and  August  10,  1994. 
This  Order  modifies  sucn  grants  to  be 
conditional  grants  pending  the  Bureau's 
disposition  of  a  Petition  for 
Reconsideration  filed  on  April  13.  1995 
by  the  American  Mobile 
Telecommunications  Association.  Inc., 
the  Industrial  Telecommunications 
Association,  Inc.,  including  its  Council 
of  Independent  Communications 
Suppliers,  and  the  Personal 
Communications  Industry  Association. 
ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street,  NW.. 
Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
D'wana  R.  Speight,  Legal  Branch, 
Commercial  Wireless  Division.  Wireless 
Telecommunications  Bureau.  (202)  418- 
0620. 

SUPPLEMENTARY  INFORMATION: 

Order  Modifying  License  Grants 

/Adopted.  April  17.  1995. 

fle/eased.  April  17,  1995. 

By  the  Chief,  Wireless 
Telecommunications  Bureau: 

1.  On  March  17.  1995,  the  Wireless 
Telecommunications  Bureau  ("Bureau'*) 


released  a  public  notice  announcing  its 
completion  of  its  review  of 
approximately  40,000  applications 
received  between  November  8.  1993  and 
August  10.  1994  for  chaiuiels  in  the 
SMR,  Business.  Industrial/Land 
Transportation,  and  General  Categories.' 
In  the  800  MHz  Application  Grants 
Public  Notice,  the  Bureau  also  granted 
more  than  4,500  of  those  applications.^ 
We  have  received  a  Petition  for 
Reconsideration  filed  on  April  13. 1995 
by  the  American  Mobile 
Telecommunications  Association.  Inc., 
the  Industrial  Telecommunications 
Association.  Inc..  including  its  Council 
of  Independent  Communications 
Suppliers,  and  the  Personal 
Communications  Industry  Association 
(collectively,  the  "Coalition")  requesting 
reconsideration  of  the  license  grants 
made  in  the  800  MHz  Application 
Grants  Public  Notice.  The  Coalition 
submits  that  "the  public  interest  would 
be  greatly  served,  and  Bureau  resources 
conserved,  by  making  slight 
modifications  to  the  Coalition  software 
used  to  assist  the  Bureau  to  process 


'  Wireless  Telecommunications  Bureair Processes 
Over  40.000  and  Grants  More  than  4500 
Applications  for  80O  MHz  SMR.  Business. 
Industrial/Land  Transportation"«nd  General 
Category  Channels  Received  Between  March  17, 
1995  ("BOO  MHz  Application  Grants  Public 
Notice").. 

'Id. 


backlogged  800  MHz  applications, 
reprocessing  the  applications,  and 
issuing  a  revised  list  of  granted 
licenses."  ^Section  1.113  of  the 
Commission's  rules  provides,  in 
pertinent  part,  that  "[wjithin  30  days 
after  public  notice  has  been  given  of  any 
action  taken  pursuant  to  delegated 
Authority,  the  person,  panel,  or  board 
taking  the  action  may  modify  or  set  it 
aside  on  its  own  motion."  * 

2.  Given  the  significant  number  of 
authorizations  affected  by  the  800  MHz 
Apphcation  Grants  Public  Notice  and 
the  Number  of  licensees  that  could  be 
potentially  affected  if  the  Commission 
acted  favorably  upon  the  Coalition's 
request,  we  conclude  that  the  public 
interest  would  be  served  by  modifying 
such  license  grants  to  be  conditional 
grants  pending  the  Bureau's  disposition 
of  the  Coalition's  Petition. 

3.  Accordingly.  It  Is  Hereby  Ordered, 
pursuant  to  Section  1.113  of  the 
Commission's  Rules.  47  CFR  1.113(a), 
that  the  license  grants  made  in  the  800 
MHz  Application  Grants  Public  Notice 
issued  by  the  Bureau  on  March  17. 1995 
Are  Modified  as  described  herein. 

Federal  Communications  Commission. 
Regina  M.  Keeney, 

Chief,  Wireless  Telecommunications  Bureau. 
|FR,Doc  95-10795  Filed  5-2-95;  8:45  am] 
BILUNG  CODE  e712-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1047-DR] 

AlatMma;  Major  Disaster  and  Related 
Detenninations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Alabama 
(FEMA-1047-DR),  dated  April  21, 1995. 
and  related  determinations. 
EFFECTIVE  DATE:  April  21.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Cambell,  Response  and 
Recovery  Directorate.  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472.  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  April 
21, 1995,  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C. 
5121  <»/  seq.),  as  follows: 


I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Alabama, 
resuhing  from  severe  storms,  tornadoes,  and 
flooding  on  February  15, 1995  through  and 
including  February  20, 1995,  is  of  sufficient 
severity  and  magnitude  to  warrant  a  major 
disaster  declaration  under  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  ("the  Stafford  Act").  I, 
therefore,  declare  that  such  a  major  disaster 
exists  in  the  State  of  Alabama. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  and  Public  Assistance  in  the 
designated  areas.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
will  be  limited  to  75  percent  of  the  total 
eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a). 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance.  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 1 
hereby  appoint  Edward  A.  Thomas  of 
the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Alabama  to  have 
affected  adversely  by  this  declared 
major  disaster: 

Cullman,  DeKalb.  Marion,  Marshall,  and 
Winston  Counties  for  Individual  Assistance 
and  Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance) 

James  L.  Witt, 

Director. 

(FR  Doc.  95-10858  Filed  5-2-95;  8:45  am] 

BILLING  CODE  6718-02-M 


'Coalition  Petition  at  1. 
«47  CFR  1.11 3(a). 


[FEMA-104S-DR] 

Oklahoma;  Major  Disaster  and  Related 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Oklahoma 
(FEMA-1048-DR),  dated  April  26. 1995. 
and  related  determinations. 
EFFECTIVE  DATE:  April  26.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 


Pauline  C.  Campbell.  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  April 
26,  1995.  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C. 
5121  et  seq.),  as  follows: 

1  have  determined  that  the  explosion  at  the 
Alfred  P.  Murrah  Federal  building  in 
Oklahoma  City,  on  April  19.  1995,  in  the 
State  of  Oklahoma  is  of  sufficient  severity 
and  magnitude  to  warrant  a  major  disaster 
under  the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  (the  Stafford 
Act).  I.  therefore,  declare  that  such  a  major 
disaster  exists  in  Oklahoma  County  in  the 
State  of  Oklahoma. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necesbary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  individual 
Assistance  in  the  designated  area.  Public 
Assistance  may  be  added  at  a  later  date,  if 
requested  and  warranted. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance.  42  U-.S  C.  5153.  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 1 
hereby  appoint  Dell  Greer  of  the  Federal 
Emergency  Management  Agency  to  ^ct 
as  the  Federal  Coordinating  Officer  for 
this  declared  disaster. 

I  do  hereby  determine  the  following 
area  of  the  State  of  Oklahoma  to  have 
been  affected  aversely  by  this  declared 
major  disaster: 

Oklahoma  County  for  Individual 
Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516.  Disaster  Assistance) 

lames  L.  Wilt. 

Director. 

[FR  Doc.  95-10857  Filed  5-2-95;  8:45  am] 

BILLING  COOC  <718-02-M 


FEDERAL  MARITIME  COMMISSION 

Request  for  Additional  Information 

Agreement  No.:  203-011492. 
Title;  TWRA/8900  Discussion 
Agreement. 
Parties: 

American  President  Lines.  Ltd. 
Transpacific  Westbound  Rate 
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Agreement 

Ch»  Yung  Shipping  Co..  Ltd. 

Croatia  Line 

Hapdg  Lloyd  AG 

Nedlloyd  Lijnen  B.V. 

The  "89U0"  Lines  Agreement 

A. P.  Moller-Maersk  Line 

DSR-Senator  Lines 

Kawasaki  Kisen  Kaisha,  Ltd. 

Mitsui  O  S.K.  Lines.  Ltd. 

Nippon  Yusen  Kaisha.  Ltd. 

P40  Containers.  Ltd. 

United  Arab  Shipping  Company 
(S.A.G.) 

Neptune  Orient  Lines,  Ltd. 

Oriunt  Overseas  Container  Line,  Inc. 

Sea  Land  Service,  Inc. 

The  National  Shipping  Company  of 
Saudi  Arabia 

Synopsis:  Notice  is  hereby  given  that 
ihe  Federal  Maritime  Commission 
pursuant  tu  section  6(d)  of  the  Shipping 
Act  of  1984 (46  U.S.C. app. 1701-1720) 
has  requested  additional  information 
from  the  parties  to  the  Agreement  in 
order  to  complete  the  statutory  review 
of  Agreement  No.  203-011492  as 
required  by  the  Act.  This  action  extends 
the  review  period  as  provided  in  section 
6(c)  of  the  Act. 

By  Order  of  this  Federal  Maritime 
Commission 

I>ated:  April  28.  1995. 
(oMph  C  Polking. 
Secretory. 

[FR  Dor  95-7U843  Filed  5-2-95;  8:45  ami 
HLUNO  COM  (TM-OI-M 


Notic*  of  Agree(n«nt(8)  Filed 

Thp  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC,  Office  of  the  Federal 
Maritime  Commission.  800  North 
Capitol  Street,  NW..  9th  Floor. 
Interested  parties  may  submit  comments 
on  each  agreement  to  the  Secretary. 
Federal  Maritime  Commission, 
Washington.  DC  20573.  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  are  found  in 
§  572.603  of  Title  46  of  the  Code  of 
Federal  Regulations.  Interested  persons 
should  consult  this  section  before 
communicating  with  the  Commis-sion 
regarding  a  pending  agreement. 

Agreement  No.:  203-01 1493-001. 

Title:  Cool  Carriers  AB/Dammers 
Chartering  NV  Discussion  Agreement. 

Parties: 

Cool  Carriers  AB 

Dammers  Chartering  NV 


Synopsis.- The  proposed  modification 
amends  the  Agreement  to  provide  for 
sailing  authority,  the  formation  and  use 
of  a  common  agent  and  related  matters. 
It  also  changes  the  name  of  Dammers 
Chartering  NV.  to  .Seatrade  Croup  N.V. 
In  addition,  it  changes  the  name  of  the 
Agreement  to  Cool  Carriers  AB/Seatrade 
Group  NV.  Discussion  and  Sailing 
Agreement.  The  parties  have  requested 
a  shortened  review  p>eriod. 

Agreement  No.:  203-011497. 

Title:  Unigreen  Marine,  S.A./FIota 
Mercamte  Grancolombiana  Space 
Charter  and  Sailing  Agreement. 

Parties: 

Unigreen  Marine  S.A. 

Flota  Mercante  Grancolombiana  S.A. 

Synopsis:  The  proposed  Agreement 
authorizes  the  parlies  to  discuss  and 
agree  upon  rates,  rate  policies,  service 
items,  terms  and  condition  of  service 
contracts  or  tariffs  maintained  by  any 
party  or  by  any  conference  to  which  any 
party  may  be  a  member.  Adherence  to 
any  agreement  reach  is  voluntary.  In 
addition,  the  parties  may  consult  and 
agree  upon  the  deployment  and 
utilization  of  vessels,  charter  space  from 
one  another,  and  rationalize  sailings  in 
the  trade  between  ports  in  Puerto  Rico, 
on  the  one  hand,  and  ports  in  Colombia. 
Curacao,  Venezuela,  Dominican 
Republic,  Jamaica,  Panama  and  Aruba, 
on  the  other  hand,  with  transshipment 
between  ports  in  the  Far  East  and  Puerto 
Rico.  The  parties  have  requested  a 
shortened  review  period. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  April  27,  1995. 
Joseph  C  Polking, 
Secretory. 

jFR  Doc  95-10844  Filed  5-2-95,  8:45  am) 
BILUNO  COOC  STSO-OI-M 


Security  for  the  Protection  of  the 
Public  Indemnification  of  Passengers 
for  Nonperformance  of  Transportation; 
Notice  of  issuance  of  Certificate 
(Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Section  3, 
Public  Law  89-777  (46  U.S.C.  §81 7(e)) 
and  the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  Part 
540,  as  amended: 

Hapag-Llnyd  (America)  Inc..  Hapag-Lloyd 
Kreuzfahrten  GmbH  and  KG  MS  "Europa" 
der  Breschag  Bremer  Srhiffsvercharterungs 
AG  A  (Jo  KG.  Gustav-Ucelien-Allee  J-6. 
Bremen  D-28215.  Germany. 


Vessel:  Europa. 

Dated:  April  27,  1995. 
loMph  C  Polking. 
Secretoiy. 

|FR  Doc.  95-10792  Filed  5-2-95;  8:45  am] 
■ujNacoot  tno-oi-M 


FEDERAL  RESERVE  SYSTEM 

City  Holding  Company,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and  § 
225.14  of  the  Board  s  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  .\ct 
(12  U.S.C  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying         • 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  26, 
1995. 

A.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  W.  Bostian,  Jr..  Senior 
Vice  President)  701  East  Byrd  Street. 
Richmond.  Vii^inia  23261: 

1.  City  Holding  Company,  Charleston, 
West  Virginia;  to  merge  with  First 
Merchants  Bancorp.  Inc..  Montgomery, 
West  Virginia,  and  thereby  indirectly 
acquire  The  Merchants  National  Bank  of 
Montgomery,  Montgomery,  West 
Virginia. 

2.  First  Bancorporation,  Inc.,  Beaufort, 
South  Carolina;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
FirstBank.  N.A.,  Beaufort,  South 
Carolina,  formerly  known  as  The 
Savings  Bank  of  Beaufort  County.  FSB. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W..  Atlanta,  Georgia 
30303: 


1.  Farmers  6-  Merchants  Bank 
Employee  Stock  Ownership  Plan,  Forest. 
Mississippi;  to  become  a  bank  holding 
company  by  acquiring  27.30  percent  of 
the  voting  shares  of  Community 
Bancshares  of  Mississippi.  Inc..  Forest. 
Mississippi,  and  thereby  indirectly 
acquire  Farmers  &  Merchants  Bank, 
Forest.  Mississippi. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  27.  1995. 
lennifier  J.  Johnson, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  95-10845  Filed  5-2-95;  8:45  am] 

BILUNO  CODE  621(M>1-F 
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Dairympie  Family  Limited  Partnership, 
LP.;  Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies;  Correction 

This  notice  corrects  a  notice  (FR  Doc. 
95-10228)  published  on  page  20494  of 
the  issue  for  Wednesday,  April  26. 1995. 

Under  the  Federal  Reserve  Bank  of 
Atlanta  heading,  the  entry  for  Dairympie 
Family  Limited  Partnership.  L.P..  is 
revised  to  read  as  follows: 

A.  Federal  Reserve  Bank  of  New 
York  (William  L.  Rutledge.  Senior  Vice 
President)  33  Liberty  Street.  New  York. 
New  York  10045: 

1 .  Dairympie  Family  Limited 
Partnership,  LP.  and  2105  South 
Broadway  Associates,  LP.,  both  of 
Elmira.  New  York;  each  to  acquire  4.92 
percent  of  the  voting  shares  of  Chemung 
Financial  Corporation,  Elmira.  New 
York,  and  thereby  indirectly  acquire 
Chemung  Canal  Trust  Company.  Elmira. 
New  York. 

Comments  on  this  application  must 
be  received  by  May  10. 1995. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  27, 1995. 

Jennifer  J.  Jolinson, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  95-10846  Filed  5-2-95;  8:45  am] 

BILLING  CODE  S21(M>1-F 


Moundviile  Bancshares,  inc.; 
Formation  of.  Acquisition  by,  or 
Merger  of  Bank  Holding  Companies; 
and  Acquisition  of  Nonbanking 
Company 

The  company  listed  in  this  notice  has 
applied  under  §  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
§  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 


under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securides  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  tor 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  17.  1995. 
A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley.  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta,  Georgia 
30303: 

1.  Moundviile  Bancshares,  Inc., 
Moundviile.  Alabama,  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Bank  of 
Moundviile,  Moundviile,  Alabama. 

In  connection  with*  this  application. 
Applicant  also  has  appHed  to  engage  de 
novo  in  credit  insurance  activities, 
pursuant  to  §  225.25(b)(8)(i)  of  the 
Board's  Regulation  Y.  These  activities 
will  be  conducted  throughout  the  state 
of  Alabama. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  27,  1995. 

Jennifier  J.  Jolinson, 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  95-10848  Filed  5-2-95;  8:45  am) 

BILLINQ  CODE  eZIMI-f 


John  Daniel  Moran,  Sr.,  et  ai.;  Change 
in  Bank  Control  Notices;  Acquisitions 
of  Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j})  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  May  17,  1995. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Michael  E.  Collins,  Senior 
Vice  President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105; 

1.  John  Daniel  Sr,  and  Maureen  F. 
Moran,  Shavertown,  Pennsylvania;  to 
acquire  an  additional  20.7  percent  of  the 
voting  shares,  for  a  total  of  45.4  percent, 
of  the  voting  shares  of  Guaranty 
Bancshares  Corporation,  Shamokin, 
Pennsylvania,  and  thereby  indirectly 
acquire  Guaranty  Bank.  N.A.,  Shamokin, 
Pennsylvania. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley.  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta.  Georgia 
30303: 

1.  Salvardor  Bonilla-Mathe,  Miami. 
Florida;  to  acquire  an  additional  1.6 
percent,  for  a  total  of  25.4  percent,  of  the 
voting  shares  of  Gulf  Bank,  Miami. 
Florida. 

C.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  Jon  Black,  Crowell,  Texas;  to 
acquire  an  additional  .86  percent,  for  a 
total  of  25.75  percent,  of  the  voting 
shares  of  Crowell  Bancshares.  Crowell. 
Texas,  and  thereby  indirectly  acquire 
Crowell  State  Bank,  Crowell,  Texas. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Birming, 
Director,  Bank  Holding  Company)  101 
Market  Street.  San  Francisco,  California 
94105: 

1.  Peter  Huizinga  Testamentary  Trust. 
Oak  Brook,  Illinois,  to  acquire  an 
additional  4.6  percent,  for  a  total  of  14.5 
percent;  and  Robert  A.  Schoellhom 
Revocable  Trust,  Highland  Park,  Illinois, 
to  acquire  an  additional  4  percent,  for  a 
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total  of  13.9  percent,  of  the  voting  shares 
of  Monarch  Bancorp.  Laguna  Niguel. 
Cahfomia,  and  thereby  indirectly 
acquire  Monarch  Bank,  Laguna  Niguel. 
California. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  27. 1995 
lennifBr  ].  lohiuoo. 
Deputy  Secretary  of  the  Board. 
|FR  Doc.  95-10847  Filed  5-2-95:  8:45  am] 
MLUNO  COOC  •21»«1-f 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Earty 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notiflcatlon 
Rules 

Section  7 A  of  the  Clayton  Act.  15 
U.S.C.  18a.  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976.  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 


7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premei^r  notification  rules.  The  grants 
were  made  by  tke  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


Transactions  Granted  Early  Termination  Between:  041095  and  042195 


Name  ol  acqmnng  person,  name  of  acquired  (wrson,  name  of  acquired  entity 


H.D.  Smitti  Wholesale  drug  Co.,  Equus  Equity  Appreciation  Fund,  LP  ,  Texas  Drug  Wholesale  Drug  Co  

Oerltkoo-Buhrte  Holding  AG,  N.C.  Industries.  Inc..  N.C.  Indusfnes.  Inc  

(Northwestern  Healthcare  Network,  Covenant  Church  Healthcare  Chicago.  Coverant  Church  Healthcare  Chi- 


cago 


USI  Investors  LP,  US  Industries  Inc..  US  Industries  Inc 

Willamette  Industries,  Inc.,  The  Mead  Corporation.  The  Mead  Corporation  ».. 

Cookson  Group  ptc,  MPM  Enterprises,  Inc..  MPM  Enterprises.  Inc  

Mr  Keitti  Rupert  Murdoch.  Warburg.  Pincus  Capital  Company,  LP.  Renaissance  Comnxjnications  Corp 

Wartxjrg,  Pincus  Capital  Company,  LP.,  Mr  Keith  Rupert  Murdoch,  Fox  Television  Stations.  Inc  

W.R  Grace  &  Co..  MEDIO  Incorporated.  MEDIO  Imaging  Services.  Inc  

Robert  L  Green.  Kolbenschmidt.  AG  (A  German  company).  KSG  Industries.  Inc  

James  and  Virginia  Stowers,  James  M.  Bentiam  arxl  Mantwth  Benham,  Benham  Management  Intematior^l, 


Inc 


James  and  Maribeth  Benham,  James  and  Virginia  Stowers,  Twentieth  century  Corrpantes,  Irw  

The  President  and  Fellows  of  Harvard  College.  Playtex  Products,  Inc.,  Playtex  Products,  Inc 

Thomas  H  Lee  Equity  Partners,  LP,  PanAm  Wireless.  Inc.,  PanAm  Wireless,  Inc 

AmeriData  Technologies.  Inc..  Debera  Wexler  and  Victor  Gnnshtein  (Wife  &  Husband).  Microcomputer  Power, 


IrK 


Emerson  Electric  Co.,  Intellution,  Inc.,  Intellution,  Inc 

New  Valley  Corporation,  Ladenburg,  Thalmann  &  Co  .  Inc  ,  Ladenburg.  Thalmann  &  Co.,  Inc  

TriFoods  International,  Inc.,  Jean-Noel  Bongram,  Lloyds  Foods  Products.  Inc 

The  InterputJlic  Group  of  Companies,  Inc..  Cordiant  pic  (a  British  company),  Campbell-Mithun-Esty,  Inc 

Acclaim  Entertainment,  Inc.,  Lazer-Tron  Corporation,  Lazer-Tron  Corporation  

Fleet  Financial  Group,  Inc  ,  Household  International.  Inc  .  Household  Assets 

General  Electric  Company,  Wachovia  Corporation.  Wachovia  Mortgage  Company 

Dean  Foods  Company.  Flowers  Irxjustnes,  Irx:..  Rio  grande  Foods,  Inc  

Thermo  Electron  Corporation,  Japan  Energy  Corporation,  Gould  Instruments  Systerrw.  Irx: 

Windwood  Limited,  United  Texon  PLC,  United  Texon  PLC 

Georg  von  Holtzbnrx;k  GmbH  &  Co.,  Macmillan  Limited,  Macmillan  Limited  

The  RTZ  Corporation  PLC,  Freeport-McMoRan  Inc  ,  Freeport-McMoRan  Copper  &  Gold  Inc  

Equus  Equity  Appreciation  Fund,  LP,  Brunswick  Corporation,  Brunswick  Technk^al  Group „ 

Unilab  Corporaton.  WestSphere  Equity  HoWings  II,  Ltd.,  MLN  Holding  Acquisition  Co  

The  Hearst  Corporation,  Consolidated  Newspaper,  Inc.  Voting  Trust,  The  Houston  Post  Company  

MMI  Companies,  Inc.,  American  Hospital  Association,  Health  Providers  Insurarxie  company 

Dover  Corporation,  AT&T  Corp..  ATAT  Frequency  Control  Products  tjusiness  

David  R.  BeWing,  Circus  Circus  Enterpnses,  Inc.,  Circus  Circus  Enterpnses,  Inc 

Circus  Circus  Enterprises,  Inc.,  Peter  A  Simon  II,  Diamond  Gold.  Inc  

Peter  A.  Simon  II,  Circus  Circus  Enterprises,  Inc..  Circus  Circus  Enterpnses,  Inc  

Circus  Circus  Enterprises,  Inc.,  William  A.  Richardson,  Last  Chance  Investments,  Incorporated 

WHIiam  A.  Richardson,  Circus  Circus  Enterprises,  Inc.,  Circus  Circus  Enterprises,  Inc  

Circus  Circus  Enterprises,  Inc.,  Michael  s  Ensign.  M.S.E.  Investments,  Incorporated  

Michael  S.  Ensign,  Circus  Circus  Enterprises,  Irx;.,  Circus  Circus  Enterprises,  Inc 

Alcan  Aluminium  Limited,  Haico  (Mining)  Inc.,  Haico  (Minmg)  Inc  _ 

Charles  A  McFadden,  Citicorp,  WKEF-TV  

Boral  Limited,  Bckerstatf  Clay  Products  Company,  Inc..  Bickerstaff  Clay  Products  Company,  Inc  

W.  Don  Cornell,  Lawrerx^  A.  Busse,  WMMT,  Inc  

Westinghouse  Electnc  Corporation,  Daniel  R  Lee,  Diamond  Broadcasting,  Inc  

Columbia/HCA  Healthcare  Corporation.  Healthtrust,  Inc.— The  Hospital  Company.  Heatthtrust.  Inc.— The  Hos- 
pital Company  

Arch  Communicatiora  Group.  Inc..  USA  Mobile  Communications  Holdings.  Inc..  USA  Mobile  Communications 
Holdings,  Inc .,. 


PMN  No. 


95-1351 
95-1237 

95-1365 
95-1342 
95-1294 
95-1363 
95-1364 
95-1369 
95-1379 
95-1380 

95-1384 
95-1385 
95-1386 
95-1387 

95-1392 
95-1395 
95-1397 
95-1 4CX) 
95-1401 
95-1403 
95-1406 
95-1407 
9&-1410 
95-1412 
95-1413 
95-1416 
95-1417 
95-1419 
95-1394 
95-1247 
95-1296 
95-1389 
95-1423 
95-1424 
95-1425 
95-1426 
95-1427 
95-1428 
95-1429 
95-1430 
95-1307 
95-1405 
95-1408 
95-1409 

95-0184 

95-1329 


Date  termi- 
rtated 


04/10/95 
04/11/95 

04/11/95 
04/12/95 
04/14/95 
04/14/95 
04/14/95 
04/14/95 
04/14/95 
04/14/95 

04/14/95 
04/14/95 
04/14/95 
04/14/95 

04/14/95 
04/14/95 
04/14/95 
04/14/95 
04/14/95 
04/14/95 
04/14/95 
04/14/95 
04/14/95 
04/14/95 
04/14/95 
04/14/95 
04/14/95 
04/14/95 
04/17/95 
04/18/95 
04/18/95 
04/18/95 
04/18/95 
04/1 8«5 
04/1 8«5 
04/18/95 
04/18/95 
04/18/95 
04/18/95 
04/18/95 
04/19/95 
04/19/95 
04/19/95 
04/19/95 

04/21/95 

04/21/95 
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TRANSACTIONS  GRANTED  EARLY  TERMINATION  BETWEEN:  041095  AND  0421 95— Continued 


Name  of  acquiring  person,  name  of  acquired  person,  name  of  acquired  entity 


Arch  Communications  Group.  Inc.,  USA  Mobile  Communications  Holdings,  Inc..  USA  Mobile  Communicafjons 

Holdings.  Inc 

Citizens.  Inc..  American  Liberty  Financial  Corporation.  American  Ubeily  Financial  Coiporation  ".I "" 

Living  Centers  of  America.  Inc..  Mr.  Donald  C.  Beaver,  see  attached  list 

Mr.  Donald  C.  Beaver.  Living  Centers  of  American.  Inc.  Living  Centers  of  America  Inc 

Akzo  Nobel  nv.  BASF  Aktiengesellschaft  ("BASF  AG").  BASF  Corporation .' .^.ZZ""""". 

The  Dow  Chemical  Company,  Oasis  Piple  Line  Company.  Oasis  Pipe  Line  Company  ...."!."!!! 

Egyptian  General  Petroleum  Corporation.  MosvoW  Shipping  AS,  Seadrill  97.  Inc 

Coastal  Healthcare  Group.  Inc..  Mid-South  Insurance  Company.  Mid-South  Insurance  Corroariy 

Oxford  Health  Rans.  Inc..  OakTree  Health  Plan.  Inc..  OakTree  Health  Plan,  Inc. 

Tiger  (a  limited  partnership).  XTRA  Corporation.  XTRA  Corporation  .' 

Panther  Partners  LP..  XTRA  Corporation.  XTRA  Corporation 

Puma  (a  limited  partnership),  EXTRA  Corporation.  XTRA  Corporation  !""""""!"!!!""""""" 

USA  Mobile  Communications  Holdings.  Inc.,  Arch  Communications  Group.  Inc.:  Arch  Communicatiore  Group 

Inc ■"-»'■ 


PMN  No. 


ABC  Rail  Products  Corporation.  General  Electric  Corp..  GE  Railcar  Wheel " 

AMP  Incorporated,  M/A-Com,  Inc..  M/A-Com.  Inc 

The  Jaguar  Fund  N.V..  XTRA  Corporation,  XTRA  Corporation '.'..".".."."!!."."I!™!!!!ZI!1"."Z 

Union  Pacific  Corporation.  Robert  M.  Edsel.  Gemini  Exploration  Company  '"Z"Z"Z"'""  . 

International  Reality  Investors.  L.L.C..  Bramalea  Inc..  Colonial  Park  Mall 

RIT  Capital  Partners  PLC.  Mr.  David  Elias.  H-G  Holdings,  Inc !."..".".."!!...". 

The  Coastal  Corporation,  Cohyco,  Inc..  Maverick  Markets.  Inc !..".....'"" 

GoWer,  Thoma,  Cressey.  Rauner  Fund  IV,  LP..  Kwik-Wash  Laundries.  Inc..  Ford  Coin  Laundries 

Kelso  Investment  Associates  V.  L.P..  Peebles  Inc.,  Peebles  Inc 

Converse  Inc..  Apex  One.  Inc..  Apex  One.  Inc ....."'...""."."".""" 

Code.  Hennessy  &  Simmons  II.  L.P..  Home-Crest  Corporation.  Honie-Crest  Corporation 

Elcat.  Inc.,  Chattem,  Inc..  Chattem  Chemkals  Divsion 

Poland  0.  Perelman.  Stephen  J.  Cannell.  Cannell  Entertainment,  Inc.  .."..."."."!!."!1:!!."."!!..."!."."."!!!. 
Clal  (Israel)  Ltd..  Pharmaceutical  Resources.  Inc..  Pharmaceutical  Resources.  Inc.  Z""""'"""!Z. 


Inc. 


95-1420 
95-1433 
95-1435 
95-1436 
95-1437 
95-1440 
95-1441 
95-1442 
95-1443 
95-1444 
95-1445 
95-1446 

95-1447 
95-1448 
95-1449 
95-1450 
95-1451 
95-1454 
95-1456 
95-1457 
95-1458 
95-1459 
95-1461 
95-1462 
95-1465 
95-1470 
95-1471 


Date  termi- 
nated 


04/21/95 
04/21/95 
04/21/95 
04/21/95 
04/21/95 
04/21/95 
04/21/95 
04/21/95 
04/21/95 
04/21/95 
04/21/95 
04/21/95 

04/21/95 
04/21/95 
04/21/95 
04/21/95 
04/21/95 
04/21/95 
04/21/95 
04/21/95 
04/21/95 
04/21/95 
04/21/95 
04/21/95 
04/21/95 
04/21/95 
04/21/95 


FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  M.  Peay  or  Renee  A.  Horton, 
Contact  Representatives.  Federal  Trade 
Commission,  Premerger  Notification 
Office,  Bureau  of  Competition,  room 
303,  Washington.  DC  20580  (202)  326- 
3100. 

By  Direction  of  the  Commission. 
Donald  S.  Qark, 
Secretary. 

(PR  Doc.  95-10885  Filed  5-2-95;  8:45  am] 
BILUNQ  CODE  67Sfr-«1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  95N-01 06] 

Drug  Export;  VAQTA™  Hepatitis  A 
Vaccine,  Purified  Inactivated 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Merck  &.  Co.,  Inc.,  has  filed  an 
application  requesting  approval  for  the 
export  of  the  final  bulk  human 
biological  product  VAQTA"™  Hepatitis 
A  Vaccine,  Purified  Inactivated  to  the 


Federal  Republic  of  Germany  and  The 
United  Kingdom. 

ADDRESSES:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr., 
Rockville,  MD  20857,  and  to  the  contact 
person  identified  below.  Any  future 
inquiries  concerning  the  export  of 
human  biological  products  under  the 
Drug  Export  Amendments  Act  of  1986 
should  also  be  directed  to  the  contact 
person. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cathy  Corm,  Center  for  Biologies 
Evaluation  and  Research  (HFM-610), 
Food  and  Drug  Administration,  1401 
Rockville  Pike,  Rockville,  MD  20852- 
1448, 301-594-1070. 
SUPPLEMENTARY  INFORMATION:  The  drug 
export  provisions  in  section  802  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  382)  provide  that 
FDA  may  approve  applications  for  the 
export  of  biological  products  that  are 
not  currently  approved  in  the  United 
States.  Section  802(b)(3)(B)  of  the  act 
sets  forth  the  requirements  that  must  be 
met  in  an  application  for  approval. 
Section  802(b)(3)(C)  of  the  act  requires 
that  the  agency  review  the  application 
within  30  days  of  its  filing  to  determine 
whether  the  requirements  of  section 
802(b)(3)(B)  have  been  satisfied.  SecUon 


802(b)(3)(A)  of  the  act  requires  that  the 
agency  publish  a  notice  in  the  Federal 
Register  writhin  10  days  of  the  filing  of 
an  application  for  export  to  facilitate 
public  participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Merck  &  Co..  Inc..  P.O.  Box  4.  West 
Point,  PA  19486.  has  filed  an 
application  requesting  approval  for  the 
export  of  the  final  bulk  human 
biological  product  VAQTA^^^  Hepatitis 
A  Vaccine,  Purified  Inactivated,  to  the 
United  Kingdom  for  filling  into  syringes 
and  export  to  the  Federal  Republic  of 
Germany  and  the  United  Kingdom.  The 
VAQTATM  Hepatitis  A  Vaccine,  Purified 
Inactivated,  is  a  highly  purified 
inactivated  whole  virus  vaccine  derived 
from  hepatitis  A  virus  grown  in  cell 
culture  in  human  fibroblasts.  The 
application  was  received  and  filed  in 
the  Center  for  Biologies  Evaluation  and 
Research  on  February  13,  1995.  which 
shall  be  considered  the  filing  date  for 
purposes  of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  appHcation 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
nimiber  found  in  brackets  in  the 
beading  of  this  document.  These 
submissions  may  be  seen  in  the  Dockets 


UMI 
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Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on 
the  application  to  do  so  by  May  15, 
1995,  and  to  provide  an  additional  copy 
of  the  submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  802  (21  U.S.C.  382))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Biologies 
Evaluation  and  Research  (21  CFR  5.44). 

Dated:  April  12.  1995. 
lames  C.  Simmons, 

Acting  Director.  Office  of  Compliance.  Center 
for  Biologies  Evaluation  and  Research. 
|FR  Doc.  95-10898  Filed  5-2-95;  8:45  ami 
BiLUNG  CODE  41M-01-F 
_ e> 

Health  Care  Financing  Administration 

[HSO-227-N] 

Medicare  Program;  Peer  Review 
Organization  Contracts:  Solicitation  of 
Statements  of  Interest  From  In-State 
Organizations— Alaska,  Delaware,  the 
District  of  Columbia,  Idaho,  Kentucky, 
Maine,  Nebraska,  Nevada,  South 
Carolina,  Vermont,  and  Wyoming 

AGENCY:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  General  notice. 

SUMMARY:  This  notice,  in  accordance 
with  section  1153(i)  of  the  Social 
Security  Act.  announces  the  scheduled 
expiration  dates  of  the  current  contracts 
between  HCFA  and  several  out-of-State 
Utilization  and  Quality  Control  Peer 
Review  Organizations.  It  also  specifies 
the  period  of  time  in  which  in-State 
organizations  may  submit  a  statement  of 
interest  so  that  they  may  be  eligible  to 
compete  for  these  contracts.  The  States 
currently  affected  and  their  respective 
expiration  dates  are  as  follows: 

Delaware  March  31,  1996. 

Nevada  March  31.  1996. 

Wyoming March  31.  1996. 

Alaska  June  30,  1996. 

District  of  Columbia  June  30.  1996. 

Idaho  lune  30.  1996. 

Maine  June  30,  1996. 

Vermont  June  30,  1996 

Nebraslia  September  30, 

1996. 
Kentucky  September  30. 

1996. 
South  Carolina September  30, 

1996. 

DATES:  Written  statements  of  interest 
must  be  received  at  the  address 


specified  no  later  than  5  p.m.  EST.  June 
2,  1995.  Due  to  staffing  and  resource 
limitations,  we  cannot  accept  statements 
submitted  by  facsimile  (FAX) 
transmission. 

ADDRESSES:  Statements  of  interest  must 
be  submitted  to — Health  Care  Financing 
Administration,  OFHR,  OAG,  Attn.: 
Brian  Hebbel,  Room  G-M-1,  East  Low 
Rise  Building,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Kelso,  (410)  966-7214. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Peer  Review  bnprovement  Act  of 
1982  (Title  I.  Subtitle  C  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982  (TEFRA).  Pub.  L.  97-248) 
amended  Part  B  of  Title  XI  of  the  Social 
Security  Act  (the  Act)  by  establishing 
the  Utilization  and  Quality  Control  Peer 
Review  Organization  (PRO)  program. 
Congress  created  the  PRO  program  in 
order  to  redirect,  simplify,  and  enhance 
the  cost-effectiveness  and  efficiency  of 
the  peer  review  process. 

PROs  currently  review  certain  health 
care  services  furnished  under  Title 
XVIII  of  the  Act  (Medicare)  and  under 
certain  other  Federal  programs  to 
determine  whether  those  services  are 
reasonable,  medically  necessary, 
furnished  in  the  appropriate  setting,  and 
are  of  a  quality  that  meets  professionally 
recognized  standards.  PRO  activities  are 
a  part  of  the  Health  Care  Quality 
Improvement  Program  (HCQIP)  that 
supports  HCFA's  mission  of  assuring 
health  care  security  for  its  eligible 
beneficiaries.  The  HCQIP  is  carried  out 
locally  by  the  PRO  in  each  State.  Under 
the  HCQIP,  PROs  provide  information 
for  health  care  plans,  providers,  and 
practitioners  to  improve  the  quality  of 
care  furnished  to  Medicare 
beneficiaries. 

In  June  1984.  HCFA  began  awarding 
contracts  to  PROs.  We  currently 
maintain  53  PRO  contracts  with 
organizations  that  provide  medical 
review  activities  for  49  of  the  United 
States,  the  District  of  Columbia,  Puerto 
Rico,  and  the  Virgin  Islands.  The 
organizations  that  are  eligible  to 
contract  as  PROs  have  satisfactorily 
demonstrated  that  they  are  either 
physician-sponsored  or  physician- 
access  organizations  in  accordance  with 
sections  1152  and  1153  of  the  Act  and 
our  regulations  at  42  CFR  462.102  and 
462.103.  A  physician-sponsored 
organization  is  one  that  is  both 
composed  of  a  substantial  number  of  the 
licensed  doctors  of  medicine  or 
osteopathy  practicing  medicine  or 
surgery  in  the  respective  review  area 


and  is  representative  of  the  physicians 
practicing  in  the  review  area.  A 
physician-access  organization  is  one 
that  has  available  to  it.  by  arrangement 
or  otherwise,  the  services  of  a  sufficient 
number  of  licensed  doctors  of  medicine 
or  osteopathy  practicing  medicine  or 
surgery  in  the  review  area  to  assure 
adequate  peer  review  of  the  services 
furnished  by  the  various  medical 
specialties  and  subspecialties.  In 
addition,  the  organization  must  not  be  a 
health  care  facility,  health  care  facihty 
association,  or  a  health  care  facility 
affiliate,  and  must  have  a  consumer 
representative  on  its  governing  board. 

The  Omnibus  Budget  Reconciliation 
Act  of  1987  (Pub.  L.  100-203)  amended 
section  1 153  of  the  Act  by  adding  a  new 
subsection  (i)  that  prohibits  the 
Secretary  from  renewing  the  contract  of 
any  PRO  that  is  not  an  in-State 
organization  without  first  publishing  in 
the  Federal  Register  a  notice 
announcing  when  the  contract  will 
expire.  This  notice  must  be  published 
no  later  than  6  months  before  the  date 
of  expiration,  and  must  specify  the 
period  of  time  during  which  an  in-State 
organization  may  submit  a  proposal  for 
the  contract.  If  one  or  more  qualified  in- 
State  organizations  submits  a  proposal 
within  the  specified  period  of  time, 
HCFA  may  not  automatically  renew  the 
contract  on  a  noncompetitive  basis  but 
must  instead  provide  for  competition  for 
the  contract  in  the  same  manner  used 
for  a  new  contract.  An  in-State 
organization  is  defined  as  an 
organization  that  has  its  primary  place 
of  business  in  the  State  in  which  review 
will  be  conducted  or  that  is  owned  by 
a  parent  corporation,  the  headquarters 
of  which  is  located  in  that  State. 

There  are  currently  1 1  PRO  contracts 
with  entities  that  do  not  meet  the 
statutory  definition  of  an  in-State 
organization.  The  areas  affected  for 
purposes  of  this  notice  are  Alaska, 
Delaware,  the  District  of  Columbia. 
Idaho,  Kentucky,  Maine,  Nebraska, 
Nevada,  South  Carolina,  Vermont,  and 
Wyoming. 

n.  Provisions  of  the  Notice 

This  notice  announces  the  scheduled 
expiration  dates  of  the  current  contracts 
between  HCFA  and  the  out-of-State 
PROs  responsible  for  review  in  Alaska, 
Delaware,  the  District  of  Columbia, 
Idaho,  Kentucky,  Maine,  Nebraska, 
Nevada,  South  Carolina,  Vermont,  and 
Wyoming.  Interested  in-State 
organizations  may  submit  statements  of 
interest  to  be  the  PRO  for  the 
aforementioned  States.  The  statements 
must  be  received  by  HCFA  no  later  than 
|une  2,  1995.  In  its  statement  of  interest, 
the  organization  must  furnish  materials 


that  demonstrate  that  it  meets  the 
definition  of  an  in-State  organization. 
Sjwcifically.  the  organization  must  have 
its  primary  place  of  business  in  the  State 
in  which  review  will  be  conducted  or  be 
owned  by  a  parent  corporation,  the 
headquarters  of  which  is  located  in  that 
State.  In  its  statement,  each  interested 
organization  must  further  demonstrate 
that  it  meets  the  following  requirements: 

A.  Be  Either  a  Physician-Sponsored  or  a 
Physician-Access  Organization 

1.  Physician-Sponsored  Organization 

i.  The  organization  must  be  composed 
of  a  substantial  number  of  the  licensed 
doctors  of  medicine  and  osteopathy 
practicing  medicine  or  sUl^ery  in  the 
review  area,  and  be  representative  of  the 
physicians  practicing  in  the  review  area. 

ii.  The  organization  must  not  be  a 
health  care  facility,  health  care  facility 
association,  or  health  care  facility 
affiliate. 

iii.  In  order  to  meet  the  substantial 
number  requirement  of  A.l.i.,  an 
organization  must  be  composed  of  at 
least  10  percent  of  the  hcensed  doctors 
of  medicine  and  osteopathy  practicing 
medicine  or  surgery  in  the  review  area. 
In  order  to  meet  the  representation 
requirement  of  A.l.i.,  an  organization 
must  state  and  have  documentation  in 
its  files  demonstrating  that  it  is 
composed  of  at  least  20  percent  of  the 
licensed  doctors  of  medicine  and 
osteopathy  practicing  medicine  or 
surgery  in  the  review  area;  or,  if  the 
organization  does  not  demonstrate  that 
it  is  composed  of  at  least  20  percent  of 
the  licensed  doctors  of  medicine  and 
osteopathy  practicing  medicine  or 
surgery  in  the  review  area,  then  the 
organization  must  demonstrate  in  its 
statement  of  interest,  through  letters  of 
support  from  physicians  or  physician 
organizations,  or  through  other  means, 
that  it  is  representative  of  the  area 
physicians. 

2.  Physician-Access  Organization 

i.  The  organization  must  have 
available  to  it,  by  arrangement  or 
otherwise,  the  services  of  a  sufficient 
number  of  licensed  doctors  of  medicine 
or  osteopathy  practicing  medicine  or 
surgery  in  the  review  area  to  assure 
adequate  peer  review  of  the  services 
provided  by  the  various  medical 
specialties  and  subspecialties. 

ii.  The  organization  must  not  be  a 
health  care  facility,  health  care  facility 
association,  or  health  care  facility 
affiliate. 

iii.  An  organization  meets  the 
requirements  of  A.2.i.  if  it  demonstrates 
that  it  has  available  to  it  at  least  one 
physician  in  every  generally  recognized 


specialty;  and  has  an  arrangement  or 
arrangements  with  physicians  imder 
which  the  physicians  would  conduct 
review  for  the  organization. 

B.  Have  at  Least  One  Individual  Who  Is 
a  Representative  of  Consumers  on  Its 
Governing  Board 

If  one  or  more  organizations  meet  the 
above  requirements  in  a  PRO  area,  and 
submit  statements  of  interest  in 
accordance  with  this  notice,  HCFA  will 
consider  those  organizations  to  be 
potential  sources  for  the  aforementioned 
contracts  upon  their  expiration.  These 
organizations  will  be  entitled  to 
participate  in  a  full  and  open 
competition  for  the  PRO  contract  to 
provide  medical  review  services. 

m.  Information  Collection 
Requirements 

This  notice  contains  information 
collection  requirements  that  have  been 
approved  and  assigned  Control  Number 
OMB  0938-0526  by  the  Office  of 
Management  and  Budget  under  the 
authority  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  at  seq.). 
This  approval  expires  on  October  31, 
1997. 

IV.  Other 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  regulation 
was  not  reviewed  by  the  Office  of 
Management  and  Budget. 

Authority:  Section  1153  of  the  Social 
Security  Act  (42  U.S.C.  1320c-2). 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773.  Medicare — Hospital 
Insurance  Program;  and  No.  93.774, 
Medicare — Supplementary  Medical 
Insurance  Program) 

Dated:  March  23,  1995. 

Bruce  C.  Vladeck. 

Administrator,  Health  Care  Financing 
Administration. 

[PR  Doc.  95-10793  Filed  5-2-95;  8:45  am) 

BILUNG  CODE  412I>-01-P 


Substance  Abuse  and  Mental  Health 
Services  Administration  (SAMHSA) 

Correction  of  Meeting  Notices 

Public  notice  was  given  in  the  Federal 
Register  on  April  18, 1995,  Vol.  60,  No. 
74,  page  19405,  that  the  Substance 
Abuse  and  Mental  Health  Services 
Administration  (SAMHSA)  National 
Advisory  Council  meeting  on  May  15, 
1995,  would  be  open  from  9:00  a.m.  to 
3:00  p.m.  and  closed  for  review  of 
contract  proposals  from  3:15  p.m.  to 
6:00  p.m.  Due  to  unforeseen 
circumstances,  the  meeting  schedule 
has  been  revised.  The  closed  session  is 


now  scheduled  from  9:00  a.m.  to  10:30 
a.m.,  and  the  open  ses«on  will  be  frx>m 
10:45  a.m.  until  adjournment  In 
addition,  a  status  report  irom  the 
Council's  AIDS  workgroup  will  not  be 
presented  at  this  meetipg. 

Public  notice  was  also  given  in  the 
Federal  Register  on  April  19,  1995,  Vol. 
60.  No.  75.  page  19602.  that  the  Center 
for  Substance  Abuse  Prevention  (CSAP) 
National  Advisory  Council  would  be 
meeting  on  May  25  and  26, 1995. 
However,  the  meeting  will  now  be  held 
for  only  one  day,  May  25. 

Dated:  April  27, 1995. 
Jen  Lipov, 

Committee  Management  Officer.  Substance 

Abuse  and  Mental  Health  Services 

Administration. 

[FR  Doc.  95-10899  Filed  5-2-95;  8:45  am) 

BIUJNG  CODE  4162-20-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Conference  of  the  Parties  to  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna 
and  Flora;  Thirty-fifth  Meeting  of  the 
Standing  Committee;  Meeting  of  the 
Animals  Committee;  Meeting  of  the 
Plants  Committee;  Public  Meeting 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice. 

SUMMARY:  With  this  noUce  the  U.S.  Fish 
and  Wildlife  Service  (Service) 
announces  a  public  meeting  to  discuss 
the  results  of  the  thirty-fifth  meeting  of 
the  Convention  on  International  Trade 
in  Endangered  Species  of  Wild  Fauna 
and  Flora  (CITES)  Standing  Committee, 
held  March  21-24,  1995,  in  Geneva, 
Switzerland,  and  to  discuss  matters 
related  to  the  upcoming  meetings  of  the 
CITES  Animals  and  Plants  Conunittees. 
DATES:  The  public  meeting  will  be  held 
on  June  13,  1995,  from  1:30  p.m.  to  3:30 
p.m. 

ADDRESSES:  The  public  meeting  will  be 
held  in  Room  7000  A  and  B  of  the 
Department  of  the  Interior,  18th  and  C 
Streets,  NW.,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  B.  Stansell  or  Susan  S. 
Lieberman,  Office  of  Management 
Authority,  4401  N.  Fairfax  Drive,  Room 
420-C,  Arlington,  VA  22203;  telephone 
703/358-2093. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
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Fauna  and  Flora,  hereinafter  referred  to 
as  CITES  or  the  Convention,  is  an 
international  treaty  designed  to  control 
international  trade  in  certain  animal  and 
plant  species  which  are  or  may  become 
threatened  with  extinction,  and  are 
listed  in  Appendices  to  the  Convention. 
Currently,  128  countries,  including  the 
United  States,  are  CITES  Parties.  CITES 
calls  for  biennial  meetings  of  the 
Conference  of  the  Parties  which  review 
its  implementation,  make  provisions 
enabling  the  CITES  Secretariat  in 
Switzerland  to  carry  out  its  functions, 
consider  amending  the  list  of  species  in 
Appendices  I  and  II.  consider  reports 
presented  by  the  Secretariat,  and  make 
recommendations  for  the  improved 
effectiveness  of  the  Convention. 

The  Standing  Committee,  Animals 
Committee,  and  Plants  Committee  were 
established  by  the  Conference  of  the 
Parties.  The  functions  of  the  Standing 
Conmiittee  are  to  provide  guidance  and 
advice  to  the  Secretariat  on  the 
implementation  of  CITES,  on  the 
preparation  of  meetings,  and  on  other 
matters  brought  to  it  by  the  Secretariat: 
to  oversee,  on  behalf  of  the  Parties,  the 
development  and  execution  of  the 
Secretariat's  budget  and  also  all  aspects 
of  fund  raising  undertaken  by  the 
Secretariat  in  order  to  carry  out  specific 
functions  authorized  by  the  Conference 
of  the  Parties;  to  provide  coordination 
and  advice  as  required  to  other 
Committees:  to  provide  direction  and 
coordination  of  working  groups 
established  by  either  itself  or  the 
Conference  of  the  Parties:  to  carry  out, 
between  one  meeting  of  the  Conference 
of  the  Parties  and  the  next,  any 
necessary  interim  activities  on  behalf  of 
the  Conference  as  may  be  necessary:  to 
draft  resolutions  for  consideration  by 
the  Conference  of  the  Parties:  to  report 
to  the  Conference  of  the  Parties  on  the 
activities  it  has  carried  out  between 
meetings  of  the  Conference:  to  act  as  the 
Bureau  at  meetings  of  the  Conference  of 
the  Parties  until  the  Rules  of  Procedure 
are  adopted:  and  to  perform  any  other 
functions  entrusted  to  it  by  the 
Conference  of  the  Parties.  The  functions 
of  the  Animals  Committee  are  to  assist 
the  Nomenclature  Committee  in  the 
development  and  maintenance  of  a 
standardized  list  of  animal  names:  to 
assist  the  IdentiHcation  Manual 
Committee  in  the  preparation  of  an 
identification  manual  on  animal 
species:  to  establish  a  list  of  those 
animal  taxa  included  in  CITES 
App>endix  II  which  are  considered  to  be 
significantly  affected  by  trade,  and 
review  and  assess  biological  and  trade 
information  on  these  taxa  to  exclude 
species  concluded  not  to  be 


detrimentally  affected  by  trade, 
formulate  recommendations  for 
remedial  measures  for  species  for  which 
trade  is  believed  to  be  having  a 
detrimental  effect,  and  to  establish 
priorities  for  projects  to  collect 
information  on  species  for  which  there 
is  insufficient  information  available  to 
judge  whether  the  level  of  trade  is 
detrimental:  to  assess  information  on 
those  animal  species  for  which  there  is 
evidence  of  a  change  in  the  volume  of 
trade  or  for  which  information  is 
available  to  indicate  the  necessity  for 
review:  to  undertake  a  periodic  review 
of  animal  species  included  in  the  CITES 
Appendices;  to  provide  advice  on 
management  techniques  and  procedures 
available  on  request  to  range  States:  to 
draft  resolutions  on  animal  matters  for 
consideration  by  the  Conference  of  the 
Parties;  to  deal  with  the  matter  of 
transport  of  live  animals:  to  perform  any 
other  functions  entrusted  to  it  by  the 
Conference  of  the  Parties  or  the 
Standing  Committee;  and  to  report  to 
the  Conference  of  the  Parties  and,  if  so 
requested,  to  the  Standing  Committee, 
on  the  activities  it  has  carried  out 
between  meetings  of  the  Conference. 
The  functions  of  the  Plants  Committee 
are  to  provide  guidance  and  advice  to 
the  Conference  of  the  Parties,  and  other 
Committees,  working  groups,  and  the 
Secretariat,  on  all  aspects  relevant  to 
international  trade  in  plant  species 
included  in  the  CITES  Appendices:  to 
assist  the  Nomenclature  Committee  in 
the  development  and  maintenance  of  a 
standardized  list  of  plant  names;  to 
assist  the  Identification  Mfuiual 
Committee  in  the  preparation  of  an 
identification  manual  on  plant  species: 
to  assist  and  advise  Pariies  in  the 
preparation  of  publicity  material  for 
plants  included  in  the  CITES 
Appendices:  to  establish  a  list  of  those 
plant  taxa  included  in  CITES  Appendix 
II  which  are  considered  to  be 
significantly  affected  by  trade,  and 
review  and  assess  biological  and  trade 
information  on  these  taxa  to  exclude 
species  concluded  not  to  be 
detrimentally  affected  by  trade, 
formulate  recommendations  for 
remedial  measures  for  species  for  which 
trade  is  lielieved  to  be  having  a 
detrimental  effect,  and  to  establish 
priorities  for  projects  to  collect 
information  on  species  for  which  there 
is  insufficient  information  available  to 
judge  whether  the  level  of  trade  is 
detrimental:  to  assess  information  on 
those  plant  species  for  which  there  is 
evidence  of  a  change  in  the  volume  of 
trade  or  for  which  information  is 
available  to  indicate  the  necessity  for 
review;  to  undertake  a  periodic  review 


of  plant  species  included  in  the  CITES 
Appendices:  to  make  advice  on 
management  techniques  and  procedures 
available  on  request  to  range  States;  to 
draft  resolutions  on  plant  matters  for 
consideration  by  the  Conference  of  the 
Parties:  to  serve  as  a  plants  working 
group,  if  so  requested  by  the  Conference 
of  the  Parties:  to  perform  any  other 
functions  entrusted  to  it  by  the 
Conference  of  the  Parties  or  the 
Standing  Committee;  and  to  report  to 
the  Conference  of  the  Parties  and.  if  so 
requested,  to  the  Standing  Committee, 
on  the  activities  it  has  carried  out 
between  meetings  of  the  Conference. 

Agenda  of  the  Thirty-fiflh  Meeting  of 
the  Standing  Committee 

The  agenda  for  the  thirty-fifth  meeting 
of  the  Standing  Committee,  held  March 
21-24,  1995,  is  listed  below.  The  results 
of  each  agenda  item  will  be  discussed  at 
the  public  meeting  on  June  13,  1995: 

Agenda 

1.  Opening  remarks  by  the  Chairman 
and  CITES  Secretary  General 

2.  Adoption  of  the  Agenda 

3.  Revision  of  Rules  of  Procedure 

4.  Tasks  for  the  CITES  Standing 
Committee  given  by  the  ninth  regular 
meeting  of  the  Conference  of  the 
Parties  (COP9)  and  tentative  timetable 
for  the  next  Standing  Committee 
meetings  and  for  the  discussions  on 
modalities  of  representation  of  the 
regions  in  the  Standing  Committee 

5.  Review  "How  to  improve  the 
effectiveness  of  the  Convention" 

6.  Working  Group  on  Timber 

7.  Recommendations  of  the  Animals 
Committee  in  relation  to  species 
subject  to  significant  trade 

(a)  Primary  recommendations — 
follow-up  of  the  relevant  decisions 
of  Standing  Committee  32 

(b)  Secondary  recommendations 
subject  to  a  deadline  of  31  January 
1995 

8.  Follow-up  of  Resolution  Conf.  9.13. 

Tiger  trade  issues  in  range  and 
consumer  States 

9.  African  elephant  and  related  issues 

(e.g.  Panel  of  Experts  and  ivory 
stockpiles) 

10.  Enforcement  issues 

11.  National  legislation  for  the 

implementation  of  CITES 

12.  Information  on  the  status  of  the 

budget  and  on  staffing  issues 
including  the  position  of  the 
Deputy  Secretary-Generalship 

13.  Late  submission  of  annual  reports  by 

Parties 

14.  Consideration  of  new  project 

proposals 

15.  Any  other  business 

16.  Closing  remarks 


Animals  and  Plants  Committee 
Meetiags 

The  next  meeting  of  the  CITES 
Animals  Committee  is  tentatively 
scheduled  to  be  held  September  11-15, 
1995,  in  Guatemala.  An  agenda  for  the 
meeting  has  not  yet  been  established. 
Any  documents  to  be  submitted  for 
inclusion  in  the  agenda  of  the  meeting 
must  be  submitted  to  the  Chairman  of 
the  Animals  Committee  no  later  than 
one  month  prior  to  the  start  of  the 
meeting.  Matters  related  to  the 
upcoming  meeting  of  the  Animals 
Committee  will  be  discussed  at  the 
public  meeting  June  13. 1995. 

The  next  meeting  of  the  CITES  Plants 
Committee  is  scheduled  to  be  held  June 
19-23.  1995,  in  the  Canary  Islands. 
Matters  related  to  the  upcoming  meeting 
of  the  Plants  Committee  will  be 
discussed  at  the  public  meeting  Jime  13, 
1995. 

Author:  This  notice  was  prepared  by 
Mark  R.  Albert,  Office  of  Management 
Authority,  U.S.  Fish  and  Wildlife 
Service  (703/358-2095:  FAX  703/358- 
2280). 

Dated:  April  27.  1995. 
Mollie  H.  Beattie, 
Directcr.  Fish  and  Wildlife  Service. 
(FR  Doc.  95-10916  Filed  5-2-95;  8:45  am) 
BILUNQ  CODE  4310-6S-P 


National  Park  Service 

Grand  Canyon  National  Park;  Colorado 
River  Running  Services 

SUMMARY:  The  National  Park  Service  is 
now  ready  to  issue  a  concession 
prospectus  to  operate  river  running 
services  for  park  visitors  on  the 
Colorado  River  within  Grand  Canyon 
National  Park.  Existing  contracts  are 
expiring.  Sixteen  separate  contracts  are 
to  be  awarded. 

SUPPLEMENTARY  INFORMATION:  It  is 
expected  that  within  thirty  (30)  days  the 
National  Park  Service  will  issue  a 
Prosj)ectus  describing  the  terms  and 
conditions  that  will  apply  to  appUcants 
for  the  above  contracts.  Parties 
interested  in  making  such  applications 
should  contact  Ms.  Teresa  Jackson. 
Division  of  the  Concession  Program 
Management,  Western  Regional  Office, 
(415)  744-3981  (fax  telephone  number 
(414)  744-3951)  to  place  themselves  on 
the  mailing  list  for  the  Prospectus. 

Dated:  March  29, 1995. 
Stanley  T.  Albright. 
Regional  Director.  Western  Region. 
(FR  Doc.  95-10837  Filed  5-2-95:  8:45  am) 
SSJJNG  COM  4310-IO-M 


Salnt-Gaudens  National  Historic  Site, 
Cornish.  New  Hampshire;  Draft 
General  Managenrant  Plan/ 
Environmental  Impact  Statement; 
Notice  of  Availability,  Put>llc  Comment 
Period,  and  Public  Meetings 

In  accordance  with  the  National 
Environmental  PoHcy  Act  (P.L  91-190) 
the  National  Park  Service  (NPS).  U.S. 
Department  of  the  Interior,  announces 
that  the  Saint-Caudens  National  Historic 
Site  Draff  General  Management  Plan/ 
Environmental  Impact  Statement  will  be 
available  for  public  review  and 
comment  from  May  12  to  July  7.  1995. 

The  draft  document  presents  four 
alternatives  for  site  management  and 
addressing  plarming  issues,  including 
resource  presei-vation  and  provision  of 
visitor  services.  Following  the  review 
period  and  consideration  of  comments 
received,  the  National  Park  Service  will 
prepare  and  make  available  the  final 
GMP/EIS.  which  will  guide  the 
management  of  the  site  for  twenty  years. 

During  the  sixty-day  review  period, 
interested  persons  may  review  the 
document  and  make  written  comments 
to  the  Superintendent,  Saint-Gaudens 
National  Historic  Site.  RR#3  Box  73 
Cornish.  NH  03745. 

The  NPS  will  distribute  a  complete 
version  of  the  draft  for  public  and 
agency  review.  The  plan  will  be 
available  at  local  libraries  as  well. 
Inquiries  and  requests  for  copies  of  the 
complete  draft  should  be  directed  to 
Saint-Gaudens  NHS  at  (603)  675-2175. 

The  NPS  will  hold  public  meetings 
during  the  sixty-day  period  on  Tuesday, 
June  6,  from  3:00  to  8:00  pm  and  on 
Wednesday.  June  7  from  3:00  to  5:00  pm 
at  the  Little  Studio,  Saint-Gaudens  NHS. 
Cornish.  NH. 
Roltert  MdntfMh. 
Acting  Regional  Director. 
|FR  Doc.  95-10838  Filed  5-2-95;  8:45  am) 
BiLUNG  CODE  4310-70-P 


Subsistence  Resource  Commission 
Meeting 

SUMMARY:  The  Superintendent  of  Lake 
Clark  National  Park  and  the  Chairperson 
of  the  Subsistence  Resource 
Commission  for  Lake  Clark  National 
Park  announce  a  forthcoming  meeting  of 
the  Lake  Clark  National  Park 
Subsistence  Resource  Commission. 

The  following  agenda  items  will  be 
discussed: 

(1)  Chairman's  welcome. 

(2)  Introduction  of  Commission 
members  and  guests. 

(3)  Review  agenda. 

(4)  Approval  of  minutes  of  last  meeting. 

(5)  Superintendent's  welcome: 


— Park  subsistence  resource  update. 

(6)  Old  business: 

— Update  of  roster  regulation. 

(7)  New  business: 

a.  Election  of  Chairperson. 

b.  Status  of  Commission 
appointments. 

(8)  Agency  comments  and  public 
comments. 

(9)  Hunting  plan  recommendation  work 
session. 

(10)  Determine  time  and  date  of  next 
meeting. 

(11)  Adjourn. 

DATES:  The  meeting  will  be  held  on 
Monday.  May  22,  1995.  The  meeting 
will  begin  at  10:00  a.m.  and  conclude 
around  5  p.m. 

LOCATION:  The  meeting  will  be  held  at 

the  City  Hall  in  Nondalton,  Alaska. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ralph  Tingey,  Superintendent.  Lake 

Clark  National  Park,  4230  University 

I5r..  #311.  Anchorage.  AK  99508.  Phone 

(907)271-3751. 

SUPPLEMENTARY  INFORMATION:  The 

Subsistence  Resource  Commissions  are 

authorized  under  Title  \ail.  Section  808. 

of  the  Alaska  National  Interest  Lands 

Conservation  Act,  Pub.  L.  96-487,  and 

operate  in  accordance  with  the 

provisions  of  the  Federal  Advisory 

Committees  Act 

Ralph  Tingey. 

Acting  Regional  Director. 

IFR  Doc.  95-10839  Filed  5-2-95;  8:45  am] 

BILUNO  CODE  4310-7tM« 


Bureau  of  Reclamation 

Interim  Concessions  Management 
Policy  Statement  and  Corresponding 
Concessions  Management  Guidelines 

AGENCY:  Bureau  of  Reclamation, 
Interior. 

ACTION:  Notice. 

summary:  The  Bureau  of  Reclamation 
(Reclamation)  has  issued  an  interim 
concessions  management  policy 
statement  and  corresponding 
concessions  management  guidelines 
(policy  and  guidelines).  The  pohcy  and 
guidelines  are  the  first  comprehensive 
instructions  to  be  developed  by 
Reclamation.  This  pohcy  and  guideUnes 
will  provide  for  a  Reclamation-wide 
consistent  approach  to  managing 
concessions  while  protecting  the  pubUc 
interests 

DATES:  Comments  on  the  policy  and 
guidehnes  must  be  submitted  to 
Reclamation  on  or  before  July  3,  1995. 
FOR  FURTHER  INFORMATION  CONTACT:  To 
request  a  copy  of  the  policy  and 
guidelines  contact  Bruce  Glenn,  Bureau 
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of  Reclamation.  P.O.  Box  25007.  Denver. 
Colorado,  80225.  Telephone:  303-236- 
3289.  extension  314.  Submit  written 
comments  to  Mr.  Glenn  at  the  above 
address. 

SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Reclamation  will  use  this 
interim  policy  and  guidelines  for 
managing  concessions  until  the 
Department  of  the  Interior  (Interior) 
issues  further  administrative  guidance 
or  Congress  provides  legislative 
requirements.  This  policy  implements 
the  recommendations  of  Interior's 
Interagency  Concession  Reform  Task 
Force.  It  also  includes  recommendations 
from  the  Report  of  the  Concessions 
Management  Task  Force  Regarding 
Commercial  Recreational  Activities  of 
Federal  Land. 

Dated:  April  26.  1995. 
Wajme  O.  Deaaon. 
Assistant  Director,  Policy  Analysis. 
|FR  Doc  95-10832  Filed  5-2-95;  8:45  ami 
•ILUNQ  COM  4310-M-P 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Public  Information  Collection 
Requirements  Sutxnltted  to  0MB  for 
Review 

The  U.S.  Agency  for  International 
Development  (USAID)  submitted  the 
following  public  information  collection 
requirements  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  act  of  1980.  (44  U.S.C. 
Chapter  35).  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  the  entry.  Comments  may 
also  be  addressed  to,  and  copies  of  the 
submissions  obtained  from  the  Records 
Management  Officer,  Renee  Poehls, 
(202)  736-4743.  M/AS/ISS  Room  930B. 
N.S..  Washington.  DC.  20523. 
Date  Su6/n/«ed.  April  11.  1995 
Submitting  Agency:  U.S.  Agency  for 

International  Development 
OMB  Number:  OMB  0412-0520 
Form  Number:  AID  1470-17 
Type  of  Submission:  Renewal 
Titye.  Contractor  Employee  Biographical 
Data  Sheet.  USAID  Acquisition 
Regulation  (AIDAR) 
Purpose:  USAID  is  authorized  to  make 
contracts  with  any  corporation, 
international  organization,  or  other 
body  or  persons  in  or  out  of  the 
United  States  in  furtherance  of  the 
purposes  and  within  the  limitations  of 
the  Foreign  Assistance  Act  (FAA). 
Information  Collections  and 


recordkeeping  requirements  placed  on 
the  public  by  the  USAID  Acquisition 
Regulation  (AIDAR).  are  published  as 
48  CFR.  Chapter  7.  The  Contractor 
Employee  Biographical  Data  Sheet. 
AID  form  1420-17  is  one  of  USAID's 
unique  procurement  requirements 
which  contains  pre-award 
information. 

Annual  Reporting  Burden: 
Respondents:  700 
Annual  responses:  4500 
Annual  burden  hours:  2250 

Reviewer:  Jeffery  Hill  (202)  395-7340. 
Office  of  Management  and  Budget. 
Room  3201,  New  Executive  Office 
Building.  Washington,  DC  20503 

Dated:  April  25.  1995. 
Geneaa*  E.  Penigr«w, 

Chief.  Information  Support  Services  Division. 

Office  of  Administrative  Service  Burtxiti  nf 

Management. 

IFR  Doc  95-10904  Filed  5-2-95.  8.45  ami 
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INTERNATIONAL  TRADE 
COMMISSION 

[Investigations  Nos.  731-TA-732  and  733 
(Prsllmtnary)] 

Circular  Welded  Non-Alloy  Steel  Pipe 
From  Romania  and  Soutti  Africa 

AGENCY:  International  Trade 
Commission. 

ACTION:  Institution  and  scheduling  of 
preliminary  antidumping  investigations. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminary 
antidumping  investigations  Nos.  731- 
TA-732  and  733  (Preliminary)  under 
section  733(a)  of  the  Tariff  Act  of  1930. 
as  amended  by  Section  212(b)  of  the 
Uruguay  Round  Agreements  Act 
(URAA),  Pub  L.  103-465.  108  Stat.  4809 
(1994)  (19  U.S.C.  §  1673b(a))  to 
determine  whether  there  is  a  reasonable 
indication  that  an  industry  in  the 
United  States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Romania  and 
South  Africa  of  circular  welded  non- 
alloy  steel  pipe,  provided  for  in 
subheadings  7306.30  10  and  7306.30.50 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States,  that  are  alleged  to  be 
sold  in  the  United  States  at  less  than  fair 
value.  Unless  the  Department  of 
Commerce  extends  the  time  for 
initiation  pursuant  to  section 
732(c)(1)(B).  the  Commission  must 
complete  preliminary  antidumping 
investigations  in  45  days,  or  in  this  case 
by  June  12.  1995.  The  Commission's 


views  are  due  at  the  Department  of 
Commerce  within  5  business  days 
thereafter,  or  by  June  19.  1995. 

For  further  information  concerning 
the  conduct  of  these  investigations  and 
rules  of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201.  subparts  A  through 
E  (19  CFR  part  201).  and  part  207, 
subparts  A  and  B  (19  CFR  part  207). 
EFFECTIVE  DATE:  April  26.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Valerie  Newkirk  (202-205-3190).  Office 
of  Investigations.  U.S.  International 
Trade  Commission.  500  E  Street  SW  , 
Washington,  DC;  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
Information  can  also  be  obtained  oy 
calling  the  Office  of  Investigations' 
remote  bulletin  board  system  for 
personal  computers  at  202-205-1895 
(N,8.1). 

SUPPLEMENTARY  INFORMATION: 

Background 

These  investigations  are  being 
instituted  in  response  to  a  petition  filed 
on  April  26,  1995,  by  Allied  Tube  & 
Conduit  Corp.,  Harvey.  IL;  Sawhill 
Tubular  Division  (Armco),  Sharon.  PA; 
LTV  Steel  Tubular  Products  Co.. 
Youngstown.  OH:  Sharon  Tube  Co.. 
Sharon.  PA;  Laclede  Steel  Co..  St.  Louis, 
MO;  Wheatland  Tube  Co., 
Collingswood,  NJ;  and  Century  Tube 
Co..  Pine  Bluff.  AR. 

Participation  in  the  Investigations  and 
Public  Service  List 

Persons  (other  than  petitioners) 
wishing  to  participate  in  the 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§§201.11  and  207.10  of  the 
Commission's  rules,  not  later  than  seven 
(7)  days  after  publication  of  this  notice 
in  the  Federal  Register.  The  Secretary 
will  prepare  a  public  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  these  investigations 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance. 

Limitfd  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  BPI  Service  List 

r'ursuant  to  §  ;,i07. ;(«)  of  the 
Commission's  rules,  the  Secretary  will 


make  BPI  gathered  in  these  preliminary 
investigations  available  to  authorized 
applicants  under  the  APO  issued  in  the 
investigations,  provided  that  the 
application  is  made  not  later  than  seven 
(7)  days  after  the  pubhcation  of  this 
notice  in  the  Federal  Register,  A 
separate  service  list  will  be  maintained 
by  the  Secretary  for  those  parties 
authorized  to  receive  BPI  under  the 
APO. 

Confierence 

The  Commission's  Director  of 
Operations  has  scheduled  a  conference 
in  coruiection  with  these  investigations 
for  9:30  a.m.  on  May  17.  1995,  at  the 
U.S.  Internationa]  Trade  Commission 
Building.  500  E  Street  SW.,  Washington, 
DC.  Parties  wishing  to  participate  in  the 
conference  should  contact  Valerie 
Newkirk  (202-205-3190)  not  later  than 
May  15,  1995,  to  arrange  for  their 
appearance.  Parties  in  support  of  the 
imposition  of  antidumping  duties  in 
these  investigations  and  parties  in 
opposition  to  the  imposition  of  such 
duties  will  each  be  collectively 
allocated  one  hour  within  which  to 
make  an  oral  presentation  at  the 
conference.  A  nonparty  who  has 
testimony  that  may  aid  the 
Commission's  deliberations  may  request 
permission  to  present  a  short  statement 
at  the  conference. 

Written  Submissions 

As  provided  in  §§201.8  and  207.15  of 
the  Commission's  rules,  any  person  may 
submit  to  the  Commission  on  or  before 
May  22.  1995,  a  written  brief  containing 
information  and  arguments  pertinent  to 
the  subject  matter  of  the  investigations. 
Parties  may  file  written  testimony  in 
connection  with  their  presentation  at 
the  conference  no  later  than  three  (3) 
days  before  the  conference.  If  briefs  or 
written  testimony  contain  BPI.  they 
must  conform  with  the  requirements  of 
§§201  6.  207.3.  and  207.7  of  the 
Commission's  rules. 

In  accordance  with  §§  201.16(c)  and 
207.3  of  the  rules,  each  document  filed 
by  a  party  to  the  investigations  must  be 
served  on  all  other  parties  to  the 
investigations  (as  identified  by  either 
the  public  or  BPI  service  list),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Authority:  These  investigations  are  being 
conducted  under  authority  of  the  Tariff  Act 
of  1930.  title  VII,  as  amended  by  the  URAA. 
This  notice  is  published  pursuant  to  §  207.12 
of  the  Commission's  rules. 

By  order  of  the  Commission. 


Issued:  April  28,  1995. 
Donna  R.  Koehnke, 

Secretary. 

[FR  Doc.  95-10895  Filed  5-2-95:  8:45  am) 

BILUNG  CODE  702IMI2-P 


Pnvestigations  Nos.  731-TA-72ft-728 
(Preliminary)] 

Polyvinyl  Alcohol  From  China,  Japan, 
Korea,  and  Taiwan 

Determinations 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigations,  the 
Commission  unanimously  determines, 
pursuant  to  section  733(a)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1673b(a)),  that 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured  by  reason  of  imports 
from  China.  Japan,  and  Taiwan  of 
polyvinyl  alcohol.^  provided  for  in 
subheading  3905.20.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  that  are  alleged  to  be  sold 
in  the  United  States  at  less  than  fair 
value  (LTFV).  Investigation  No.  731- 
TA-728  (Preliminary)  concerning  Korea 
is  terminated  on  the  basis  of  the 
unanimous  determination  that  imports 
from  Korea  are  negligible. 

Background 

On  March  9. 1995,  a  petition  was  filed 
with  the  Commission  and  the 
Department  of  Commerce  by  Air 
Products  and  Chemicals.  Inc.. 
Allentown.  PA.  alleging  that  an  industry 
in  the  United  States  is  materially 
injured  or  threatened  with  material 
injury  by  reason  of  LTFV  imports  of 
polyvinyl  alcohol  from  China.  Japan. 
Korea,  and  Taiwan.  Accordingly, 
effective  March  9.  1995,  the 
Commission  instituted  antidumping 
investigations  Nos.  73  l-TA-726 
through  729  (Preliminary). 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington,  DC. 
and  by  publishing  the  notice  in  the 
Federal  Register  of  March  17,  1995  (60 
F.R.  14448).  The  conference  was  held  in 
Washington.  DC,  on  March  30,  1995, 


'  The  record  is  defined  in  §  207.2(f)  of  the 
Conunission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(f)). 

2 The  product  covered  by  these  investigations  is 
poly\inyl  alcohol.  Polv\'inyI  alcohol  is  a  dry,  white 
to  cream-colored,  water-soluble  synthetic  polymer, 
usually  prepared  by  hydrolysis  of  polyvinyl  acetate. 
This  product  includes  polyvinyl  alcohols 
hydrolyzed  in  excess  of  85  percent,  whether  or  not 
mixed  or  diluted  with  defoamer  or  boric  acid. 


and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on  April  24, 
1995.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  2883 
(April  1995),  entitled  "Polyvinyl 
Alcohol  from  China,  Japan.  Korea,  and 
Taiwan:  Investigations  Nos.  731-TA- 
726-729  (Prehminary)." 

By  order  of  the  Commission. 

Issued:  April  25,  1995. 
Donna  R.  Koehnke, 
Secretary. 

IFR  Doc.  95-10894  Filed  5-2-95:  8:45  am] 
BILUNG  COOe  7e20-02-P 


INTERSTATE  COMMERCE 
COMMISSION 

Availability  of  Environmental 
Assessments 

Pursuant  to  42  U.S.C.  4332.  the 
Commission  has  prepared  and.  made 
available  environmental  assessments  for 
the  proceedings  listed  below.  Dates 
environmental  assessments  are  available 
are  listed  below  for  each  individual 
proceeding. 

To  obtain  copies  of  these 
environmental  assessments  contact  Ms. 
Tawanna  Glover-Sanders,  Interstate 
Commerce  Commission.  Section  of 
Environmental  Analysis,  Room  3219, 
Washington,  DC  20423.  (202)  927-6203. 

Comments  on  the  following 
assessment  are  due  15  days  after  the 
date  of  availability: 
AB-1  (Sub-No.  259X),  Chicago  and 
North  Western  Railway  Company — 
Abandonment  Exemption — Cannon 
Falls.  Minnesota,  Spur.  EA  available 
4/21/95. 
AB-1  (Sub-No.  261X).  Chicago  and 
North  Western  Railway  Company — 
Abandonment  Exemption — Mankato. 
Minnesota,  Spur.  EA  available  4/21/ 
95. 
AB-1  (Sub-No.  262Xj.  Chicago  and 
North  Western  Railway  Company — 
Abandonment  Exemption — Albert  Lea 
Spur  in  Freeborn  County,  Minnesota. 
EA  available  4/25/95. 
AB-55  (Sub-No.  505X).  CSX 
Transportation.  Inc.  Abandonment  In 
Lee  County,  North  Carolina.  EA 
available  4/28/95. 
Comments  on  the  following 
assessment  are  due  30  days  after  the 
date  of  availability: 

AB-1  (Sub-No.  260).  Chicago  and  North 
Western  Railway  Company — 
Abandonment  Exemption — Haj'ward. 
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Wisconsin  Spur.  EA  available  4/21/ 
95. 

AB-1  (Sub-No.  258X).  Chicago  and 
North  Western  Railway  Company — 
Abandonment  Exemption — Central 
Soya  Spur  Near  Madison.  Wisconsin. 

Vamon  A.  WUlianu. 

Secretary. 

(FR  Doc  95-10891  Filed  5-2-95;  8:45  am) 

MLUNO  COM  7«aa-oi-^ 

[FInanc*  Oockat  No.  32630] 

Omaha  Put>llc  Powar  DIstrtct— 
Construction  ExampUofv— in  Otoa 
County,  NE 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Commission,  under  49 
use.  10505.  conditionally  exempts 
from  the  prior  approval  requirements  of 
49  use.  10901  the  construction  by 
Omaha  Public  Poorer  District  (OPPD)  of 
a  5-mile  line  of  railroad  in  Otoe  County. 
NE.  subject  to  the  results  of  the 
Commission's  environmental  review 
and  further  decision.  The  line  will 
extend  from  OPPD's  Nebraska  City 
electric  generating  plant,  cross 
Burlington  Northern  Railroad 
Company's  rail  line  at  grade  northwest 
of  the  plant,  and  connect  with  Union 
Pacific  Railroad  Company's  rail  line 
southwest  of  Nebraska  City. 
DATES:  The  exemption  cannot  become 
effective  until  after  the  environmental 
process  has  been  completed.  At  that 
time,  the  Commission  will  issue  a 
further  decision  addressing  the 
environmental  matters  and  establishing 
an  exemption  effective  date,  if 
appropriate.  Petitions  to  reopen  must  be 
filed  by  May  23.  1995 
ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  32630  to  (1)  Office 
of  the  Secretary.  Case  Control  Branch. 
Interstate  Commerce  Commission.  1201 
Constitution  Avenue  NW..  Washington. 
DC  20423;  and  (2)  petitioners 
representative;  Thomas  W  Wilcox. 
Donelan.  Cieary,  Wood  &  Maser,  P.C, 
1100  New  York  Avenue  NW.. 
Washington,  DC.  20005-3934 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar,  (202)  927-5660. 
[TDD  for  the  hearing  impaired:  (202) 
927-5721.1 

SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to.  call, 
or  pick  up  in  person  from;  Dynamic 
Concepts.  Inc..  Interstate  Commerce 
Commission  Building.  1201 
Constitution  Avenue  NW.,  Room  2229. 


Washington.  DC  20423.  Telephone: 
(202)  289-4357/4359.  (Assistance  for 
the  hearing  impaired  is  available 
through  TDD  services  (202)  927-5721. 

Decided:  April  13,  1995. 

By  the  CommiMion.  Chairman  Morgan, 
Vice  Chairman  Owen,  and  CommiMionera 
Simmons  and  McDonald. 
Vernon  A.  Williama, 
Secretary. 

IFR  Doc  95-10786  Filed  5-2-95;  845  am] 
MLLMO  COOf  7«M-«1-r 


DEPARTMENT  OF  JUSTICE 
Information  Collections  Under  Review 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  the  following 
collection(s)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published   Entnes  are 
grouped  into  submission  categories, 
with  each  entry  containing  the 
following  information: 

(1)  The  title  of  the  form/collection; 

(2)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection; 

(3)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 

(4)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond; 

(5)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection;  and, 

(6)  An  indication  as  to  whether 
Section  3504(h)  of  Public  Law  96-511 
applies. 

Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimatcid  public  burden  and  associated 
response  time,  should  be  directed  to  the 
OMB  reviewer.  Mr.  joff  Hill  on  (202) 
395-7340  and  to  the  Department  of 
Justice's  Clearance  Officer,  Mr.  Robert  B. 
Briggs.  on  (202)  514-4319.  If  you 
anticipate  commenting  on  a  form/ 
collection,  but  find  that  time  to  prepare 
such  comments  will  prevent  you  from 
prompt  submission,  you  should  notify 
the  OMB  reviewer  and  the  Department 
of  Justice  Clearance  Officer  of  your 
intent  as  soon  as  possible  Written 
comments  regarding  the  burden 
estimate  or  any  other  aspect  of  the 
collection  may  be  submitted  to  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Washington,  DC  20503,  and  to  Mr. 
Robert  B.  Briggs,  Department  of  Justice 


Clearance  Officer.  Systems  Policy  Staff/ 
Information  Resources  Management/ 
Justice  Management  Division  Suite  850, 
WCTR.  Washington.  DC  20530. 

New  Collection 

(1)  Troops  to  COPS  Application  Kit. 

(2)  COPS  009.  Office  of  Community 
Oriented  Policing  Services.  United 
States  Department  of  Justice. 

(3)  Primary=State,  Local  or  Tribal 
Government,  Others=None.  The  Troops 
to  COPS  Application  Kit  will  be  used  by 
law  enforcement  agencies  seeking 
reimbursement  of  expenses  for  training 
a  recently  separated  member  of  the 
armed  forces  hired  by  the  applicant  to 
participate  in  community  policing. 

(4)  800  annual  respondents  at  .5  hours 
per  response. 

(5)  400  annual  burden  hours. 

(6)  Not  applicable  under  Section 
3504(h)  of  Public  Law  96-511. 

Public  comment  on  this  item  is 
encouraged. 

Dated:  April  27,  1995 
Robert  B.  Briggs. 

Department  Clearance  Officer.  Department  of 

Justice 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Service  Contracts  Act  Occupational 
Employment  Questionnaire 

AGENCY:  Office  of  the  Secretary.  Labor. 
SUMMARY:  The  Director,  Office  of 
Information  Resources  Management 
Policy,  invites  comments  on  the 
following  proposed  expedited  review 
information  collection  request  as 
required  by  the  Paperwork  Reduction 
Act  of  1980,  as  amended. 
DATES:  This  expedited  review  is  being 
requested  in  accordance  with  the  Act, 
since  allowing  for  the  normal  review 
period  would  adversely  affect  the  public 
interest.  Approval  by  the  Office  of 
Management  and  Budget  (OMB)  has 
been  requested  by  May  3,  1995. 
ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Management  and  Budget  (OMB),  Office 
of  Information  and  Regulatory  Affairs. 
Attention:  Dan  Chenok,  Desk  Officer, 
725  17th  St.,  NW.,  Room  10235,  New 
Executive  Office  Building,  Wash..  DC 
20503.  Requests  for  copies  of  the 
proposed  information  collection  request 
should  be  addressed  to  Kenneth  A. 
Mills,  Department  of  Labor.  200 
Constitution  Ave.,  NW..  Room  N-1301. 
Wash.,  DC  20210. 


FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  A.  Mills,  (202)  219-5095. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TTY/TDY)  may  call  (202)  219-^720 
between  1:00  p.m.  and  4:00  p.m.  Eastern 
time.  Monday  through  Friday, 
SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  3517)  requires 
that  the  Director  of  OMB  provide 
interested  persons  an  early  opportunity 
to  comment  on  an  information 
collection  request.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
writh  the  agency's  ability  to  perform  its 
statutory  obligations.  The  Director. 
Office  of  Information  Resources 
Management  and  Policy,  publishes  this 
notice  simultaneously  with  the 
submission  of  this  request  to  OMB.  This 
notice  contains  the  following 
information: 

Agency:  Employment  Standards 
Administration 

Type  of  Review:  Expedited. 

Title:  Service  Contract  Act  Occupational 
Employment  Questionnaire. 

Frequency  of  Response:  Completed  one 
time. 

Affected  Public:  Individuals  or 
households;  Businesses  or  other  for 
profit;  not  for  profit  institutions; 
Federal  Government. 

Number  of  Respondents:  5,500, 

Estimated  Time  Per  Response:  30 
minutes. 

Total  Annual  Burden  Hours:  2,250. 

Respondents  Obligation  To  Reply: 
Voluntary. 

Description:  Section  2(a)  of  the  Service 
Contract  (SCA)  provides  that  every 
contract  subject  to  the  Act  contain  a 
provision  specifying  the  minimum 
monetary  wages  and  fringe  benefits  to 
be  paid  the  various  classes  or  service 
employees  performing  the  contract 
work.  The  Secretary  of  Labor  is 
charged  with  determining  the 
minimum  monetary  wages  and  fringe 
benefits  prevailing  in  the  locality 
where  the  contract  work  is  to  be 
performed.  It  is  necessary  to  design 
and  conduct  a  statistically  reliable, 
one-time  survey  of  occupational 
employment  on  SCA-covered 
contracts.  Form  WH-SCA  will  be 
used  for  this  purpose.  Once  this 
occupational  distribution  has  been 
determined,  the  data  will  be  utilized 
in  evaluating  alternative 
methodologies  for  estimating 
prevailing  health  and  welfare  benefits 


for  SCA-covered  projects.  The  survey 
involves  a  random  sample  of  a 
universe  of  approximately  83,000 
contracts.  The  Employment  Standards 
Administration,  U.S.  Department  of 
Labor,  has  provided  the  University  of 
Tennessee  vdth  the  universe  of  SCA- 
covered  contracts,  which  was 
obtained  from  the  Federal 
Procurement  Data  System  for  the  most 
recent  years.  The  University  has 
designed  and  selected  a  sample  of 
contracts  by  three-digit  SIC,  and  has 
designed  a  questionnaire  with 
accompanying  instructions  and 
definitions. 

Signed  at  Washington,  DC,  this  28th  day  of 
April  1995. 

Kenneth  A.  Mills, 

Departmental  Clearance  Officer. 
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Mine  Safety  and  Health  Administration 
Petitions  for  Modification 

The  following  parties  have  filed 
petitions  to  modify  the  application  of 
mandatory  safety  standards  imder 
section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

1.  KenAmerican  Resources,  Inc. 

(Docket  No.  M-95-53-<:] 

KenAmerican  Resources,  Inc.,  7590 
Highway  181,  Central  City,  Kentucky 
42330  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.213  (roof 
support  removal)  to  its  Paradise  No.  11 
Mine  (I.D.  No.  15-17606)  located  in 
Wayne  County,  Kentucky.  The 
petitioner  requests  a  modification  of  the 
standard  to  permit  the  removal  of  loose 
roof  bolts  where  massive  self-supporting 
limestone  roof  is  exposed.  The 
petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  prot^tion  as 
would  the  mandatory  standard. 

2.  CONSOL  of  Kentucky,  Inc. 

(Docket  No.  M-95-54-C) 

CONSOL  of  Kentucky,  Inc.,  Consol 
Plaza,  1800  Washington  Road, 
Pittsburgh,  Pennsylvania  15241  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75,1101-8  (water 
sprinkler  systems;  arrangement  of 
sprinklers)  to  its  Indian  Gap  Mine — Hz4 
(I.D.  No.  15-17652)  located  in  Letcher 
County,  Kentucky.  The  petitioner 
proposes  to  use  a  single  overhead  pipe 
system  with  '/z-inch  orifice  automatic 
sprinklers  located  on  10- foot  centers,  to 
cover  50  feet  of  fire-resistant  belt  or  150 
feet  of  non-fire  resistant  belt,  with 
actuation  temperatures  between  200 


degrees  and  230  degrees  fahrenheit  and 
with  water  pressure  equal  to  or  greater 
than  10  psi.  The  sprinklers  would  be 
located  not  more  than  10  feet  apart,  so 
that  the  discharge  of  water  would 
extend  over  the  belt  drive,  belt  take-up. 
electrical  control,  and  gear  reducing 
unit.  The  petitioner  asserts  that  the 
proposed  alternative  method  would 
provide  at  least  the  same  measure  of 
protection  as  would  the  mandatory 
standard. 

3.  Mountain  Valley  Management,  Inc. 
T/A  Bucket  Coal  Company 

(Docket  No.  M-95-55-C1 

Mountain  Valley  Management,  Inc., 
T/A  Bucket  Coal  Company,  1021 
Chestnut  Street,  Pottsville,  Pennsylvania 
17901  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.335 
(construction  of  seals)  to  its  Heather 
Mine  (I.D.  No.  36-07903)  located  in 
Schuylkill  County,  Pennsylvania.  The 
petitioner  requests  a  modification  of  the 
standard  to  permit  alternative  methods 
of  seal  construction  using  wooden 
materials  of  moderate  size  and  weight 
due  to  the  difficulty  in  accessing 
previously  driven  headings  and  breasts 
containing  inaccessible  abandoned 
workings;  to  accept  a  design  criterion  in 
the  10  psi  range;  and  to  permit  the  water 
trap  to  be  installed  in  the  gangway  seal 
and  sampling  tube  in  the  monkey  seal 
for  seals  installed  in  pairs.  The 
petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
would  the  mandatory  standard. 

4.  Kerr-McGee  Coal  Corporation 

(Docket  No.  M-95-56-CJ 

Kerr-McGee  Coal  Corporation,  Caller 
Box  3013,  Gillette,  Wyoming  82717  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  77.402  (hand-held 
power  tools;  safety  devices)  to  its  Jacobs 
Ranch  Mine  (I.D.  No.  48-00997)  located 
in  Campbell  County,  Wyoming.  The 
petitioner  proposes  to  use  gas-powered 
chain  saws  with  a  trigger  latch  to  start 
the  saw  and  to  follow  all  other 
manufacturer's  instructions.  The 
petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
would  the  mandatory  standard. 

5.  D.G.W.  Coal  Company 

[Docket  No.  M-95-57-C1 

D.G.W.  Coal  Company,  R.D.  #2,  Box 
425-B-2,  Pine  Grove,  Pennsylvania 
17963  has  filed  a  petition  to  modify  the 
apphcation  of  30  CFR  75.335 
(construction  of  seals)  to  its  No.  7  Vein 
Slope  (I.D,  No,  36-07093)  located  in 
Schuylkill  County,  Pennsylvania,  The 
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petitioner  requests  a  modification  of  the 
standard  to  permit  alternative  methods 
of  seal  construction  using  wooden 
materials  of  moderate  size  and  weight 
due  to  the  difficulty  in  accessing 
previously  driven  headings  and  breasts 
containing  inaccessible  abandoned 
workings:  to  accept  a  design  criterion  in 
the  10  psi  range;  and  to  permit  the  water 
trap  to  be  installed  in  the  gangway  seal 
and  sampling  tube  in  the  monkey  seal 
for  seals  installed  in  pairs.  The 
petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
would  the  mandatory  standard. 

6.  Black  Gem  Mining,  Inc. 

IDocket  No.  M-95-58-CI 

Black  Gem  Mining.  Inc.,  P.O.  Box 
1257.  Pikevilie.  Kentucky  41502  has 
nied  petitions  to  modify  the  application 
of  30  CFR  75.1710  (canopies  or  cabs; 
electric  face  equipment)  to  its  No.  3 
Mine  (I.D.  No.  15-12303)  located  in 
Floyd  County.  Kentucky.  The  petitioner 
proposes  to  operate  its  C  X  2  S  &  S 
Scoop  without  a  canopy  due  to  the 
height  of  this  equipment,  which  is  54 
inches  with  canopy,  and  the  height  of 
the  seam  varies  from  40  inches  to  60 
inches.  The  petitioner  states  that 
installation  of  a  canopy  on  the 
equipment  would  result  in  a  diminution 
of  safety  to  the  equipment  operator. 

7.  McElroy  Coal  Company 

IDocket  No.  M-95-59-C1 

McElroy  Coal  Company.  Consol  Plaza, 
1800  Washington  Road.  Pittsburgh, 
Pennsylvania  15241  has  filed  petitions 
to  modify  the  application  of  30  CFR 
75.364(b)(2)  (weekly  examination)  to  its 
McElroy  Mine  (ID.  No.  46-01437) 
located  in  Marshall  County,  West 
Virginia.  Due  to  deteriorating  roof  and 
rib  conditions  in  the  return  entry  of  the 
new  section  adjacent  to  the  bottom  of 
the  Belt  Slope  in  the  oldest  portion  of 
the  mine,  physically  traveling  the  area 
on  a  weekly  basis  would  be  unsafe.  The 
petitioner  proposes  establish  checking 
stations  A  and  B  to  monitor  for  methane 
and  the  quantity  of  air  in  the  affected 
area;  to  have  a  certified  person  check 
each  station  on  a  weekly  basis  and 
record  the  result  in  a  book  kept  on  the 
surface  and  made  available  for 
inspection  by  interested  persons;  to 
conduct  an  immediate  investigation  of 
the  affected  area  by  the  mine  foreman 
and  record  the  results  in  a  book  located 
on  the  surface  if  at  any  time  the  quantity 
of  air  at  either  checking  station  indicates 
a  change  of  ten  (10)  percent  or  a  0.5 
percent  increase  in  methane;  to  include 
the  checking  stations  in  the  Ventilation 
Plan  with  the  location  of  air  readings 


shown  on  the  ventilation  map;  and  to 
examine  the  stopping  line  along  the 
track  entry  on  a  weekly  basis.  The 
petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
would  the  mandatory  standard. 

8.  M3rstic  Energy,  Inc. 

IDocket  No.  M-95-60-CI 

Mystic  Energy.  Inc..  130  George 
Street,  Suite  |,  Beckley.  West  Virginia 
25801  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.503 
(permissible  electric  face  equipment; 
maintenance)  to  its  Candice  2  Mine  (I.D. 
No.  46-08429)  located  in  Boone  County. 
West  Virginia.  The  petitioner  proposes 
to  replace  a  padlock  on  battery  plug 
cormectors  on  mobile  battery-powered 
machines  used  inby  the  last  open  cross- 
cut with  a  threaded  ring  and  a  spring 
loaded  device  to  prevent  the  plug 
connector  from  accidently  disengaging 
while  under  load;  to  provide  a  warning 
tag  that  states  "Do  Not  Disengage  Plugs 
Under  Load"  on  all  battery  plug 
connectors  on  battery-powered 
machines  using  the  alternative  method; 
and  to  instruct  all  persons  who  are 
required  to  operate  or  maintain  the 
battery-operated  machines  on  safe  work 
practices  and  procedures.  The  petitioner 
states  that  application  of  the  standard 
would  result  in  a  diminution  of  safety 
to  the  miners.  In  addition,  the  petitioner 
asserts  that  the  proposed  alternative 
method  would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

9.  AMAX  Coal  West,  Inc. 

[Docket  No.  M-95-61-CJ 

AMAX  Coal  West.  Inc..  P.O.  3040. 
Gillette.  Wyoming  82717-3040  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  77.1304(a)  (blasting  agents; 
special  provisions)  to  its  Eagle  Butte 
Mine  (ID.  No.  48-01078)  located  in 
Campbell  County.  Wyoming.  The 
petitioner  proposes  to  use  petroleum- 
based  lubrication  oils,  recycled  from 
equipment  used  at  its  mine  for  blending 
with  fuel  oil  for  the  purpose  of  creating 
ammonium  nitrate/fiiel  oil  (ANFO)  for 
use  as  a  blasting  agent  at  its  surface  coal 
mine.  The  petitioner  asserts  that  the 
proposed  alternative  method  would 
provide  at  least  the  same  measure  of 
protection  as  would  the  mandatory 
standard. 

10.  Pen  Coal  Corporation 

IDocket  No.  M-95-62-CI 

Pen  Coal  Corporation,  Route  1,  Box 
191,  Dunlow.  West  Virginia  25511  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.503 


(permissible  electric  foce  equipment; 
maintenance)  to  its  Devilstrace  N.  3 
Mine  (I.D.  No.  46-08470)  located  in 
Wayne  County.  West  Virginia.  The 
petitioner  proposes  to  replace  a  padlock 
on  battery  plug  connectors  on  mobile 
battery-powered  machines  used  inby  the 
last  open  cross-cut  with  a  threaded  ring 
and  a  spring  loaded  device  to  prevent 
the  plug  connector  from  accidently 
disengaging  while  under  load;  to 
provide  a  warning  tag  that  states  "Do 
Not  Disengage  Plugs  Under  Load"  on  all 
battery  plug  connectors  on  battery- 
powered  machines  using  the  alternative 
method;  and  to  instruct  all  persons  who 
are  required  to  operate  or  maintain  the 
battery-operated  machines  on  safe  work 
practices  and  procedures.  The  petitioner 
states  that  application  of  the  standard 
would  result  in  a  diminution  of  safety 
to  the  miners.  In  addition,  the  petitioner 
asserts  that  the  proposed  alternative 
method  would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

Request  for  Comments 

Persons  interested  in  these  petitions 
may  furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations,  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203. 
All  comments  must  be  postmarked  or 
received  in  that  office  on  or  before  June 
2,  1995.  Copies  of  these  petitions  are 
available  for  inspection  at  that  address. 

Dated:  April  27.  1995. 
Patricia  W.  Silvey, 

Director.  Office  of  Standards,  Regulations  and 
Variances. 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 

Notice  of  lyieeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the  Dance 
Advisory  Panel  (Choreographers 
Fellowships  Prescreening  Section)  to 
the  National  Council  on  the  Arts  will  be 
held  on  May  31-June  2, 1995.  The  panel 
will  meet  firom  10  a.m.  to  5  p.m.  on  May 
31  and  fi-om  9  a.m.  to  6  p.m.  on  June  1— 
2  in  Room  M-07.  at  the  Nancy  Hanks 
Center.  1100  Pennsylvania  Avenue. 
NW..  Washington.  DC  20506. 

This  meeting  is  for  the  purpose  of 
application  evaluation,  under  the 


National  Foundation  on  the  Arts  and 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
February  8. 1994.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  fi-om  Ms. 
Yvonne  M.  Sabine,  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  202/682-5433. 

Dated:  April  27,  1995. 
Yvonne  M.  Sabine, 
Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
IFR  Doc.  95-10808  Filed  5-2-95;  8:45  am) 
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National  Endowment  for  the  Arts; 
Notice  of  IMeeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the  Dance 
Advisory  Panel  (Choreographers 
Fellowships  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on  June 
5-9,  1995  fi-om  9  a.m.  to  8:30  p.m.  on 
June  5-8  and  fi-om  9  a.m.  to  6  p.m.  on 
June  9  in  Room  M-07,  at  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue,  NW.,  Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  June  9  from  2  p.m.  to 
6  p.m.  for  a  policy  discussion. 

The  remaining  portions  of  this 
meeting  from  9  a.m.  to  8:30  p.m.  on  June 
5-8  and  from  9  a.m.  to  2  p.m.  on  June 
9  are  for  the  purpose  of  panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  Humanities 
Act  of  1965,  as  amended,  including 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  In 
accordance  with  the  determination  of 
the  Chairman  of  February  8,  1994,  these 
sessions  will  be  closed  to  the  public 
pursuant  to  subsection  (c)  (4),  (6)  and 
(9)(B)  of  section  552b  of  Title  5,  United 
States  Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
panel's  discussions  at  the  discretion  of 
the  Panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 


If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506,  202/682-5532, 
TYY  202/682-5496.  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  202/682-5433. 

Dated:  April  27. 1995. 
Yvonne  M.  Sabine, 
Director.  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
[PR  Doc.  95-10809  Filed  5-2-95;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordkeeping  Requirements:  Office 
of  Management  and  Budget  (OMB) 
Review 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  NoUce  of  the  Office  of 

Management  and  Budget  review  of 

information  collection. 

SUMMARY:  U.S.  Nuclear  Regulatory 
Commission  (NRC)  has  recently 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

1.  Type  of  Submission  (new,  revision, 
or  extension):  Revision. 

2.  The  title  of  the  information 
collection:  10  CFR  4, 
"Nondiscrimination  in  Federally 
Assisted  Commission  Programs." 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  On  occasion. 

5.  Who  will  be  required  or  asked  to 
report:  Recipients  of  Federal  financial 
assistance  provided  by  the  Nuclear 
Regulatory  Commission. 

6.  An  estimate  of  the  nimiber  of 
responses:  60  per  year. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  21  hours 
annually  (an  average  of  .22  hours  per 
response  plus  .27  hours  per 
recordkeeper). 

8.  An  indication  of  whether  Section 
3504(h).  Pub.  L.  9fr-511  applies:  Not 
applicable. 


9.  Abstract:  Recipients  of  NRC 
financial  assistance  provide  data  on 
procedures  to  provide  assurance  to  NRC 
that  they  are  in  compliance  with 
nondiscrimination  policies. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  2120  L 
Street,  NW.,  (Lower  Level).  Washington, 
La... 

Comments  and  questions  can  be 
directed  by  mail  to  the  OMB  reviewer: 
Troy  Hillier.  Office  of  Information  and 
Regulatory  Affairs  (3150-0053),  NEOB- 
10202,  Office  of  Management  and 
Budget,  Washington,  DC  20503. 

Comments  can  also  be  communicated 
by  telephone  at  (202)  395-3084.  The 
NRC  Clearance  Officer  is  Brenda  Jo. 
Shelton.  (301)  415-7233. 

Dated  at  Rockville,  Maryland,  this  25th  day 
of  April  1995. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 
Gerald  F.  Cranford, 

Senior  Official  for  Information  Resources 
Management. 

[FR  Doc.  95-10889  Filed  5-2-95:  8:45  am) 

BILLmO  CODE  7S0O-O1-M 


[Docket  No.  50-416] 

Entergy  Operations  Inc.,  (Grand  Gulf 
Nuclear  Station,  Unit  No.  1);  Exemption 

I 

Entergy  Operations,  Inc..  (the 
hcensee)  is  the  holder  of  Facility 
Operating  License  No.  NPF-29,  which 
authorizes  operation  of  the  Grand  Gulf 
Nuclear  Station.  Unit  1.  The  operating 
license  provides,  among  other  things, 
that  the  licensee  is  subject  to  all  rules, 
regulations,  and  orders  of  the 
Commission  now  and  hereafter  in  effect. 

The  facility  consists  of  a  boiling  water 
reactor  at  the  licensee's  site  in  Claiborne 
County.  Mississippi. 

n 

By  letter  dated  August  13. 1993,  as 
supplemented  by  letters  dated  April  15, 
May  11,  June  24,  and  July  20, 1994.  and 
April  18,  1995,  pursuant  to  10  CFR 
50.12(a),  Entergy  Operations  Inc. 
requested  an  exemption  to  Sections 
III.D.l(a),  III.D.2,  III.D.2(b)(i}, 
III.D.2.(b)(iii)  and  III.D.3  of  10  CFR  Part 
50.  Appendix  J,  to  permit  the  selection 
of  containment  leakage  rate  testing 
intervals  for  components  on  the  basis  of 
performance. 

Although  the  staff  had  issued  an 
Advanced  Notice  of  Proposed  Rule 
Making  to  revise  Appendix  J  on 
November  24,  1992  (57  FR  55156),  the 
licensee  stated  in  the  August  13,  1993, 
submittal  that  the  "plant  specific  needs 
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of  Grand  GulP'  would  best  be  met  by  a 
plant  speciHc  submittal.  The  staff  agreed 
to  review  the  licensee's  proposal  in  the 
context  of  the  ongoing  rulemaking 
activities.  In  SECY  94-036.  dated 
February  17,  1994,  the  staff  informed 
the  Commission  that  it  would  review 
the  Grand  Gulf  proposal  because  of  its 
potential  usefulness  in  the  rulemaking 
process  due  to  its  scope  and  the 
technical  information  it  provides. 
Testing  methods  were  not  included  in 
the  scope  of  the  licensee's  proposal.  The 
licensee  proposed  changes  to  the 
frequency  of  testing  only.  The  staff  has 
reviewed  the  licensee's  proposed 
exemption.  The  stafTs  safety  evaluation 
is  enclosed. 

m 

The  licensee  proposed  changes  to  the 
frequency  of  performing  Type  A,  B,  and 
C  tests  including  changes  to  the 
frequency  of  leakage  rate  testing  of  air 
locks.  The  test  frequencies  will  be 
determined  individually  for  each 
component  based  on  previous 
performance.  The  licensee  presented 
plant  specific  data  and  plant  specific 
risk  analyses  to  support  the  proposed 
changes.  In  addition  to  information 
supplied  by  the  licensee,  the  staff,  in 
reviewing  this  exemption  request, 
utilized  technical  information  available 
from  the  on-going  Appendix  ) 
rulemaking,  including  NUREG-1493 
"Performance-Based  Containment  Leak- 
Test  Program",  dated  December  1994. 
This  rulemaking  will  also  revise  the 
frequency  of  leakage  rate  testins  so  that 
the  intervals  between  tests  is  a  function 
of  individual  component  performance. 

Because  an  Appendix  J  rulemaking  is 
in  progress,  this  exemption  shall  be 
valid  until  startup  following  Refueling 
Outage  9. 

IV 

A  Type  A  test  assures  that  the  overall 
or  integrated  leakage  rate  from  the 
whole  containment  is  below  the 
acceptance  criterion  specified  in 
Appendix  ).  This  exemption  does  not 
change  this  value.  Appendix  j  presently 
specifies  the  test  frequency  for  a  Type 
A  test  as  a  set  of  three  tests,  at 
approximately  equal  intervals  during 
each  10-year  service  period.  The 
licensee  proposes  to  change  the  test 
frequency  to  one  Type  A  test  in  10 
years.  Both  an  analysis  of  the  test  results 
from  operating  reactors  over  an 
extended  period  (NUREG-1493)  and  a 
risk  analysis  (EPRI  TR-104285,  "Risk 
Impact  Assessment  of  Revised 
Containment  Leak  Rate  Testing 
Intervals")  support  extending  the  Type 
A  test  interval  to  once  in  10  years. 


The  staff  proposed  that  the  exemption 
include  a  precondition  before  extending 
the  Type  A  test.  Two  consecutive  Type 
A  tests  must  be  successful  before  the 
interval  is  extended.  This  is  included  in 
the  exemption.  By  letter  dated  April  18. 
1995.  the  licensee  agreed  to  this  change. 
The  following  exemption  is  granted 
until  startup  from  Refueling  Outage 
(RFO)  9,  currently  scheduled  for  Spring 
1998. 

Exemption  From  Section  III.D.l(a) 

Type  A  tests  shall  be  performed  on  a 
10- year  interval  provided  that  the  two 
previous  consecutive  Type  A  tests, 
performed  on  the  test  interval  S{>eci6ed 
in  Appendix  J  (three  tests,  at 
approximately  equal  intervals  in  a  10- 
year  period),  have  been  successful. 

If  a  Type  A  test  is  failed,  and  the 
failure  is  not  due  to  a  Type  B  or  C 
component,  acceptable  performance 
must  be  reestablished  by  performing  a 
Type  A  test  within  48  months  of  the 
unsuccessful  Type  A  test.  Following  a 
successful  Type  A  test,  the  surveillance 
frequency  may  be  returned  to  once  per 
10  years. 

In  addition,  the  licensee  must  p>erform 
general  inspections  of  the  accessible 
interior  and  exterior  surfaces  of  the 
containment  structures,  as  specified  in 
Section  V.A  of  Appendix  J,  at  the  test 
interval  specified  in  Appendix  )  for 
Type  A  tests,  even  when  no  Type  A  test 
is  required  during  that  outage.  By  letter 
dated  April  18.  1995.  the  licensee 
agreed  to  this  change. 

There  is  no  relationship  between 
Type  A  testing  and  the  inservice 
inspection  (ISI)  service  period.  This 
exemption  will  continue  in  effect  until 
startup  from  RFO  9. 


The  licensee  proposed  an  exemption 
from  Sections  III.D.2(a)  and  III.D.3  of 
Appendix  J  to  permit  Type  B  and  C 
testing  to  be  done  based  on  previous 
performance  of  a  component.  The 
licensee  presented  data  and  analyses  to 
show  that  the  risk  from  using  a 
performance-based  approach  to  Type  B 
and  C  testing  is  negligible.  This  is  in 
agreement  with  the  conclusions  of 
NUREG-1493. 

The  licensee  proposed  that  the  test 
interval  be  determined  as  follows:  (1) 
One  successful  test  or  a  failure  would 
require  maintaining  the  present  test 
interval  of  2  years.  (2)  Two  successful 
consecutive  tests  would  permit 
extending  the  test  interval  to  five  years. 
(3)  Three  successful  consecutive  tests 
would  result  in  increasing  the  test 
interval  to  10  years.  The  staff  does  not 
agree  with  a  10-year  interval.  It  is  the 
staff's  judgment  that  the  licensee  has  not 


justified  the  10-year  interval  to  the  same 
degree  of  confidence  as  the  S-year 
interval.  By  letter  dated  April  18.  1995, 
the  licensee  agreed  to  this  change. 

In  addition,  there  are  certain  valves 
which  the  staff  considers  to  be  so  safety 
significant  that  the  test  interval  for  these 
valves  should  not  be  extended  without 
prior  staff  review  and  approval.  The 
staff  has  speciGed  these  valves  in  the 
exemption.  By  letter  dated  April  18, 
1995,  the  licensee  agreed  to  this  change. 

Exemption  From  Sections  III.D.2(a)  and 
lll.D.3  of  Appendix  J 

After  two  successful  consecutive  tests, 
performed  at  the  present  Appendix  J  test 
interval  of  no  more  than  2  years,  a  Type 
B  or  C  component  may  be  tested  once 
every  5  years.  If  this  test  or  a  subsequent 
test  is  a  failure,  the  test  interval  for  this 
component  shall  revert  to  a  2-year 
interval  until  the  component  passes  two 
consecutive  tests.  The  5-year  interval 
may  then  be  resumed.  By  letter  dated 
April  18,  1995,  the  licensee  agreed  to 
this  change. 

Main  steam  isolation  valves, 
feedwater  valves  and  containment 
system  supply  and  exhaust  isolation 
valves  shall  remain  on  a  2-year  test 
interval.  Any  change  will  require  prior 
review  and  approval  by  the  NRC.  This 
exemption  will  continue  in  effect  until 
startup  frx>m  RFO  9. 

VI 

The  licensee  proposed  to  increase  the 
test  intervals  for  air  locks  based  on  the 
good  performance  of  the  air  locks  at 
Grand  Gulf.  The  licensee's  August  13, 
1993,  submittal  provides  a  summary  of 
test  data  which  shows  excellent 
performance  in  both  air  lock  and  air 
lock  door  seal  testing. 

The  staff  proposed  an  addition  to  the 
requested  exemption  to  account  for  the 
contingency  that  the  performance  may 
not  be  maintained  at  this  high  level.  If 
an  air  lock  fails  a  test,  the  extended 
interval  would  revert  to  the  Appendix  J 
test  intervals  until  two  consecutive 
successful's  tests  demonstrate  that  the 
problem  has  been  resolved.  By  letter 
dated  April  18.  1995.  the  licensee 
agreed  to  this  change. 

Exemption  From  Section  III.D.2(b)(i) 
and  (b)(iiij 

Air  locks  may  be  leakage  rate  tested 
at  intervals  of  no  more  than  2  years.  If 
an  air  lock  fails  a  leakage  rate  test,  the 
air  lock  shall  then  be  required  to  pass 
two  consecutive  leakage  rate  tests  at  a 
test  interval  of  6  months  prior  to 
returning  to  the  2-year  test  interval. 
During  a  period  of  frequent  opening  of 
air  lock  doors,  the  air  locks  shall  be 
tested  Bt  least  every  30  days.  If  an  air 


lock  fails  a  leakage  rate  test  during  a 
period  of  frequent  opening,  the  air  lock 
shall  be  required  to  pass  two 
consecutive  leakage  rate  tests  at  a  test 
interval  of  72  hours  prior  to  returning  to 
the  30-day  interval.  Since  the  Grand 
Gulf  air  lock  doors  have  testable  seals, 
testing  the  seals  fulfills  the  30-day  test 
requirement.  This  exemption  will 
continue  in  effect  imtil  startup  from 
RFO  9. 

vn 

The  stafTs  safety  evaluation,  which  is 
enclosed  and  summarized  above, 
concludes  that  the  licensee's  proposed 
extension  of  Appendix  J  test  intervals  is 
acceptable.  This  exemption  will  remain 
vahd  until  startup  following  Refueling 
Outage  9.  This  approval  is  based  on  the 
assumption  that  all  other  aspects  of 
Appendix  J  testing  not  explicitly 
addressed  will  be  conducted  in 
accordance  with  Appendix  J. 

Section  50.12  of  Title  10  of  the  Code 
of  Federal  Regulations,  "Specific 
Eixemptions",  delineates  the  conditions 
which  must  be  satisfied  in  order  for  the 
Commission  to  grant  an  exemption  from 
the  regulations  of  10  CFR  Part  50.  The 
proposed  exemption  must  not  violate 
applicable  law,  it  must  not  "present  an 
undue  risk  to  the  public  health  and 
safety",  and  must  be  "consistent  with 
the  common  defense  and  security".  The 
licensee  states  that  it  believes  these 
conditions  are  satisfied.  The  staff 
concurs. 

In  addition,  10  CFR  50.12  states  that 
the  Commission  will  not  consider 
granting  an  exemption  imless  special 
circumstances  are  present.  The  licensee, 
in  the  August  13. 1993.  submittal 
presented  its  argument  as  to  why  this 
exemption  request  meets  several  of  the 
special  circumstances  specified  in  10 
CFR  50.12.  It  is  the  staffs  opinion  that 
the  licensee's  proposal  satisfies  special 
circumstance  50.12(a)(2)(iv).  Special 
circumstance  (iv)  states  that:  The 
exemption  would  result  in  benefit  to  the 
public  health  and  safety  that 
compensates  for  any  decrease  in  safety 
that  may  result  from  the  grant  of  the 
exemption. 

It  is  the  staff's  judgment  that  there  is 
a  significant  public  benefit  to  be  derived 
from  granting  the  licensee's  exemption 
request  to  10  CFR  Part  50,  Appendix  J. 
The  licensee's  proposal  was  detailed 
and  well  thou^t-out  and  thoroughly 
considered  the  effect  on  safety  of  the 
proposed  changes.  Reviewing  this 
exemption  request  was  beneficial  to  the 
staffs  Appendix  J  rulemaking  effort. 
Granting  the  exemption  will  assist  the 
staff  in  assessing  the  process  of 
implementing  a  performance-based 
containment  leakage  rate  testing  rule 
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which,  intum,  is  of  a  clear  benefit  to  the 
public.  The  staff  considers  any  decrease 
in  safety  that  may  result  from  granting 
the  exemption  to  be  very  small.  This 
was  confirmed  by  the  risk  studies 
discussed  in  Section  3  of  the  safety 
evaluation  on  this  exemption  request. 

Accordingly,  the  Commission  nas 
determined,  pursuant  to  10  CFR 
50.12(a),  that  this  exemption  is 
authorized  by  law  and  will  not  present 
an  undue  risk  to  the  public  health  and 
safety,  and  is  consistent  with  the 
common  defense  and  security.  In 
addition,  the  Commission  has  found 
special  circumstances  in  that  granting  of 
this  exemption  will  result  in  a  benefit  to 
public  health  and  safety  that 
compensates  for  any  decrease  in  safety 
that  may  result  from  the  grant  of  the 
exemption.  Therefore,  the  Commission 
hereby  grants  the  exemption  horn  10 
CFR  Part  50,  Appendix  J,  Sections 
in.D.l(a),  III.D.2(a)  and  III.D.3  and 
Section  III.D.(b)(i)  and  III.D.2(b)(iii).  The 
specific  exemptions  are  stated  as  in 
Sections  IV,  V,  and  VI  above. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  virill  have  no 
significant  impact  on  the  quality  of  the 
human  environment  (60  FR  19791).  The 
exemption  is  effective  upon  issuance. 

Daed  at  Rockville,  Maryland,  this  26th  day 
of  Apiil  1995. 

For  the  Nuclear  Regulatory  Commission. 
Elinor  G.  Adensam 

Acting  Director,  Division  of  Reactor  Projects- 
ni/IV,  Office  of  Nuclear  Reactor  Regulation. 
(FR  Doc.  95-10887  Filed  5-2-95:  8:45  am] 
BILUNO  CODE  7S90-01-M 


[Docket  Nos.  50-445  and  50-446] 

Texas  Utilities  Electric  Co.,  Comanche 
Peak  Steam  Electric  Station,  Units  1 
and  2;  Environmental  Assessment  and 
Finding  of  No  Significant  impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  certain  requirements  of  its 
regulations  for  Facility  Operating 
License  Nos.  NPF-87  and  NPF-89. 
issued  to  Texas  Utilities  Electric 
Company  (TU  Electric,  the  licensee),  for 
operation  of  the  Comanche  Peak  Steam 
Electric  Station  (CPSES),  Units  1  and  2, 
located  in  Somervell  County,  Texas. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  action  would  allow 
implementation  of  a  hand  geometry 
biometiic  system  of  site  access  control 
such  that  photograph  identification 
badges  can  be  t^en  off  site. 


The  proposed  action  is  in  accordance 
with  the  licensee's  appUcation  dated 
January  16. 1995  (TXX-95012).  as 
supplemented  by  letters  dated  March  1 
(TXX-95064).  and  April  3,  1995  (TXX- 
95089).  for  exemption  from  certain 
requirements  of  10  CFR  73.55. 
"Requirements  for  physical  protection 
of  licensed  activities  in  nuclear  power 
plant  reactors  against  radiological 
sabotage." 

The  Need  for  the  Proposed  Action 

Pursuant  to  10  CFR  73.55,  paragraph 
(a),  the  licensee  shall  establish  and 
maintain  an  onsite  physical  protection 
system  and  security  organization. 

Paragraph  (1)  of  10  CFR  73.55(d), 
"Access  Requirements,"  specifies  that 
"licensee  shall  control  all  points  of 
personnel  and  vehicle  access  into  a 
protected  area  *   *  *"  It  is  specified  in 
10  CFR  73.55(d)(5)  that  "A  numbered 
picture  badge  identification  system  shall 
be  used  for  all  individuals  who  are 
authorized  access  to  protected  areas 
without  escort."  It  also  states  that  an 
individual  not  employed  by  the  licensee 
(i.e.,  contractors)  may  be  authorized 
access  to  protected  areas  without  escort 
provided  the  individual  "receives  a 
picture  badge  upon  entrance  into  the 
protected  area  which  must  be  returned 
upon  exit  from  the  protected  area 

Currently,  unescorted  access  into 
protected  areas  of  the  CPSES  is 
controlled  through  the  use  of  a 
photograph  on  a  combination  badge  and 
keycard.  (Hereafter,  these  are  referred  to 
as  badges).  The  security  officers  at  the 
entAnce  station  use  the  photograph  on 
the  badge  to  visually  identify  the 
individual  requesting  access.  The 
badges  for  both  licensee  employees  and 
contractor  personnel  who  have  been 
granted  unescorted  access  are  issued 
upon  entrance  at  the  entrance/exit 
location  and  are  returned  upon  exit.  TTie 
badges  are  stored  and  are  retrievable  at 
the  entrance/exit  location.  In 
accordance  with  10  CFR  73.55(d)(5). 
contractor  individuals  are  not  allowed 
to  take  badges  off  site.  In  accordance 
with  the  plant's  physical  security  plans, 
neither  Licensee  employees  nor 
contractors  are  allowed  to  take  badges 
off  site. 

The  hcensee  proposes  to  implement 
an  alternative  unescorted  access  control 
system  which  would  eliminate  the  need 
to  issue  and  retrieve  badges  at  the 
entrance/exit  location  and  would  allow 
all  individuals  with  unescorted  access 
to  keep  their  badges  with  them  when 
departing  the  site. 

An  exemption  from  10  CFR 
73.55(d)(5)  is  required  to  p)ermit 
contractors  to  take  their  badges  off  site 
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instead  of  returning  them  when  exiting 
the  site. 

The  Commission  has  completed  its 
evaluation  of  the  proposed  action. 
Under  the  proposed  system,  each 
individual  who  is  authorized  for 
unescorted  entry  into  protected  areas 
would  have  the  physical  characteristics 
of  their  hand  (hand  geometry)  registered 
with  their  badge  number  in  the  access 
control  system.  When  an  individual 
enters  the  badge  into  the  card  reader 
and  places  the  hand  on  the  measuring 
surface,  the  system  would  record  the 
individual's  hand  image.  The  unique 
characteristics  of  the  extracted  hand 
image  would  be  compared  with  the 
previously  stored  template  to  verify 
authorization  for  entry.  Individuals, 
including  licensee  employees  and 
contractors,  would  be  allowed  to  keep 
their  badges  with  them  when  they 
depart  the  site. 

Based  on  a  Sandia  report  entitled  "A 
Performance  Evaluation  of  Biometric 
Identification  Devices"  (SAND91— 0276 
UC — 906  Unlimited  Release,  printed 
June  1991).  and  on  its  experience  with 
the  current  photo-identification  system, 
the  licensee  stated  that  the  false 
acceptance  rate  of  the  proposed  hand 
geometry  system  is  comparable  to  that 
of  the  current  system.  The  licensae 
stated  that  the  use  of  the  badges  with 
the  hand  geometry  system  would 
increase  the  overall  level  of  access 
control.  Since  both  the  badge  and  hand 
geometry  would  be  necessary  for  access 
into  the  protected  area,  the  proposed 
system  would  provide  for  a  positive 
verification  process.  Potential  loss  of  a 
badge  by  an  individual,  as  a  result  of 
taking  the  badge  off  site,  would  not 
enable  an  unauthorized  entry  into 
protected  areas.  The  licensee  will 
implement  a  process  for  testing  the 
proposed  system  to  ensure  continued 
cjverall  level  of  performance  equivalent 
to  that  specified  in  the  regulation.  The 
Physical  Security  Plan  for  CPSES  will 
be  revised  to  include  implementation 
and  testing  of  the  hand  geometry  access 
control  system  and  to  allow  licensee 
employees  and  contractors  to  take  their 
badges  off  site. 

The  access  process  will  continue  to  be 
under  the  observation  of  security 
personnel.  A  numbered  picture  badge 
identification  system  will  continue  to  be 
used  for  all  individuals  who  are 
authorized  access  tc  protected  areas 
without  escoris.  Badges  will  continue  to 
be  displayed  by  all  individuals  while 
inside  the  protected  area. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  action  and 


concludes  that  the  change  will  not 
increase  the  probability  or  consequences 
of  accidents,  no  changes  are  being  made 
in  the  types  of  any  effluent  that  may  be 
released  off  site,  and  there  is  no 
significant  increase  in  the  allowable 
individual  or  cumulative  occupational 
radiation  exposure.  Accordingly,  the 
Commission  concludes  that  there  are  no 
significant  radiological  envirormiental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  involves  features  located  entirely 
within  the  restricted  area  as  defined  in 
10  CFR  Part  20.  It  does  not  affect 
nonradiological  plant  effluents  and  has 
no  other  environmental  impact. 
Accordingly,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  action. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
action,  any  alternatives  with  equal  or 
greater  environmental  impact  need  not 
be  evaluated.  As  an  alternative  to  the 
proposed  action,  the  staff  considered 
denial  of  the  proposed  action.  Denial  of 
the  application  would  result  in  no 
change  in  current  environmental 
impacts,  the  environmental  impacts  of 
the  proposed  action  and  the  alternative 
action  are  similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  the  CPSES.  Units  1  and  2 
dated  October  1989. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  April  7.  1995,  the  staff  consulted 
with  Texas  State  official,  Mr.  John 
Haygood  of  the  Texas  Department  of 
Health.  Bureau  of  Radiation  control, 
regarding  the  environmental  impact  of 
the  proposed  action.  The  State  official 
had  no  comments. 

Finding  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  January  16.  1995  (TXX-95012).  as 
supplemented  by  letters  dated  March  1 


(TXX-95064).  and  April  3, 1995  (TXX- 
95089).  which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC  and 
at  the  local  public  document  room 
located  at  the  University  of  Texas  at 
Arlington  Library,  Government 
Publications/Maps,  702  College,  P.O. 
Box  19497,  ArUngton,  TX  76019. 

Dated  at  Rockville,  Maryland,  this  27th  day 
of  April  1995. 

For  the  Nuclear  Regulatory  Commission. 
Timothy  ].  Polich. 

Pro/ect  Manager,  Project  Directorate  IV-1, 
Division  of  Reactor  Projects  lU/lV,  Office  of 
Nuclear  Reactor  Regulation. 
IFR  Doc.  95-10888  Filed  5-2-95;  a;45  am) 
BH.UNO  COM  7SM-01-M 


Um  of  NUMARC/EPRI  Report  TR- 
102348  for  Analog-to-Dlgital 
Replacements;  Issued 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  issuance. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  has  issued  Generic 
Letter  95-02  on  informing  licensees  for 
reactors  of  the  NRC  staffs  new  position 
on  the  use  of  Nuclear  Management  and 
Resource  Council/Electric  Power 
Research  Institute  (NUMARC/EPRI) 
Report  TR-102348.  "Guideline  on 
Licensing  Digital  Upgrades."  dated 
December  1993.  as  acceptable  guidance 
for  determining  when  an  analog-to- 
digital  replacement  can  be  performed 
without  prior  NRC  staff  approval  under 
the  requirements  of  §  50.59  of  Title  10 
of  the  Code  of  Federal  Regulations.  This 
generic  letter  is  available  in  the  Public 
Document  Rooms  under  accession 
number  9504140227.  The  resolution  of 
public  comments  received  on  this 
generic  letter  is  discussed  in  a 
memorandum  which  is  also  available  in 
the  Public  Document  Rooms  under 
accession  number  9504260141. 

DATES:  The  generic  letter  was  issued  on 
April  26.  1995. 

ADDRESSES:  Not  applicable. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  J.  Loeser  at  (301)  415-2825. 
SUPPLEMENTARY  INFORMATION:  None. 

Dated  at  Rockville.  Maryland,  this  26th  day 
of  April.  1995. 

For  the  Nuclear  Regulatory  Commission. 
Boen-Dar  Liaw, 

Acting  Director.  Division  of  Project  Support, 
Office  of  Nuclear  Reactor  Regulation. 
IFR  Doc.  95-10890  Filed  S-2-95:  8:45  am) 
aiLLJNO  COM  7MO-01-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

The  National  Partnership  Council; 
Meeting 

AGENCY:  Ofiice  of  Personnel 
Management. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  announces  the  next 
meeting  of  the  National  Partnership 
Council  (the  Council).  Notice  of  this 
meeting  is  required  under  the  Federal 
Advisory  Committee  Act. 

TIME  AND  PUkCE:  The  Council  will  meet 
May  10, 1995,  at  1  p.m.,  in  the  OPM 
Conference  Center,  Room  1350. 
Theodore  Roosevelt  Building,  1900  E 
Street.  NW.,  Washington,  DC  20415- 
0001.  The  conference  center  is  located 
on  the  first  fioor. 

TYPE  OF  MEETING:  This  meeting  will  be 
open  to  the  public.  Seating  will  be 
available  on  a  first-served  basis. 
Handicapped  individuals  wishing  to 
attend  should  contact  OPM  at  the 
number  shown  below  to  obtain 
appropriate  accommodations. 

POINT  OF  CONTACT:  Douglas  K.  Walker, 
National  Partnership  Council,  Executive 
Secretariat,  Office  of  Personnel 
Management,  Theodore  Roosevelt 
Building,  1900  E  Street.  NW..  Room 
5315.  Washington,  DC  20415-0001, 
(202) 606-1000. 

SUPPLEMENTARY  INFORMATION:  The 
Council  will  receive  reports  on  and 
discuss  activities  contained  in  the 
strategic  action  plan  for  1995  that  was 
adopted  at  the  January  10, 1995, 
meeting. 

PUBLIC  participation:  We  invite 
interested  persons  and  organizations  to 
submit  written  comments  or 
recommendations.  Mail  or  deliver  your 
comments  or  recommendations  to  Mr. 
Douglas  K.  Walker  at  the  address  shown 
above.  Comments  should  be  received  by 
May  5.  in  order  to  be  considered  at  the 
May  10.  meeting. 

Office  of  Personnel  Management. 

James  B.  King, 

Director. 

(FR  Doc.  95-10779  Filed  5-2-95;  8:45  am] 

BILUNG  COOE  UaS-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Issuer  Delisting;  Notice  of  Application 
To  Withdraw  From  Listing  and 
Registration;  (Carrington  Laboratories, 
inc..  Common  Stock,  $.01  Par  Value 
and  the  Related  Preferred  Share 
Purchase  Rights  Issued  Pursuant  to  its 
Rights  Agreement  Dated  September 
19, 1991)  File  No.  1-6395 

April  27,  1995. 

The  Carrington  Laboratories,  Inc., 
("Company")  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  Section  12(d)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
12d2-2(d)  promulgated  thereunder,  to 
withdraw  the  above  specified  secvuities 
("Securities")  from  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  the  Securities  from 
listing  and  registration  include  the 
following: 

According  to  the  Company,  its  Board 
of  Directors  unanimously  approved 
resolutions  on  February  9,  1995  to 
withdraw  the  Securities  from  listing  on 
the  Exchange  and,  instead,  list  the 
Securities  on  the  Nasdaq/NMS.  The 
decision  of  the  Board  followed  a  lengthy 
study  of  the  matter,  and  was  based  upon 
the  belief  that  listing  of  the  Securities  on 
Nasdaq  will  be  more  beneficial  to  the 
Company  and  its  stockholders  than  the 
present  listing  on  the  Exchange  because: 

(a)  The  Nasdaq  system  of  multiple, 
competing  market  makers  will  provide 
the  Company  with  increased  visibility 
within  the  financial  community,  thereby 
encouraging  greater  investor  awareness 
of  the  Company's  activities; 

(b)  The  Nasdaq  system  will  enable  the 
Company  to  attract  its  own  group  of 
market  makers  and  expand  the  capital 
base  available  for  purchases  of  the 
Securities; 

(c)  The  Nasdaq  system  will  stimulate 
increased  demand  for  the  Securities  and 
result  in  greater  liquidity  for  the 
Company's  shareholders;  and 

(d)  The  firm  making  a  market  in  the 
Securities  on  Nasdaq  will  be  more  likely 
to  issue  research  reports  on  the 
Company,  which  will  increase  the 
availability  of  information  about  the 
Company  and  the  Securities  and 
enhance  the  Company's  visibility  to 
investors. 

Any  interested  person  may,  on  or 
before  May  18,  1995,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington.  DC  20549.  facts 
bearing  upon  whether  the  application 


has  been  made  in  accordance  with  the 
rules  of  the  Amex  and  what  terms,  if 
any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

lonatfaan  G.  Katz, 

Secretary. 

[FR  Doc.  95-10854  Filed  5-2-95:  8:45  am) 

BILLING  COM  MIO-OI-M 

[Rel.  No.  IC-21032;  File  No.  812-6270] 

Equitable  Variable  Life  insurance 
Company,  at  ai. 

April  26,  1995. 

AGENCY:  Securities  and  Exchange 

Commission  (the  "SEC"  or  the 

"Commission"). 

action:  Notice  of  application  for  an 
order  under  the  Investment  Company 
Act  of  1940  (the  "1940  Act"). 

APPLICANTS:  Equitable  Variable  Life 
Insurance  Company  ("Equitable 
Variable"),  Separate  Account  FP  of 
Equitable  Variable  Life  Insurance 
Company  (the  "Account"),  and  Equico 
Securities,  Inc.  ("Equico"). 
RELEVANT  1940  ACT  SECTION  AND  RULE: 
Order  requested  under  Section  6(c)  of 
the  1940  Act  for  exemptions  from 
Section  27(a)(3)  thereof  and  subsections 
(b)(13)(ii)  and  (d)(l)(ii)(A)  of  Rule  6e- 
3(T)  thereunder. 

SUMMARY  OF  APPLICATION:  AppHcants 
seek  an  order  to  permit  Equitable 
Variable  to  make  available  an 
Accounting  Benefit  Rider  ("the  Rider") 
to  certain  flexible  premium  variable  life 
insurance  policies  ("Policies")  it 
currently  issues.  The  Rider  permits  the 
waiver  of  specified  percentages  of  a 
Policy's  contingent  deferred  sales  charge 
during  the  early  policy  years.  The  Rider 
is  designed  to  minimize  the  negative 
impact  to  earnings  that  results  under 
generally  accepted  accoimting 
principles  in  connection  with  the 
purchase  of  a  Policy. 

FILING  DATE:  The  application  was  filed 
on  October  4,  1994,  and  amended  and 
restated  on  April  17.  1995. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  Secretary  of 
the  Commission  and  serving  the 
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Applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
must  be  received  by  the  Commission  by 
5:30  p.m..  on  May  22.  1995.  and  should 
be  accompanied  by  proof  of  service  on 
the  Applicants  in  the  form  of  an 
affidavit  or.  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  may  request 
notiHcation  of  a  hearing  by  writing  to 
the  {Secretary  of  the  Commission. 
ADDRESSES:  Secretary.  SEC.  450  Fifth 
Street.  NW  .  Washington.  DC  20549. 
Equitable  Variable  and  the  Account.  787 
Seventh  Avenue.  New  York.  NY  10019. 
Equico.  1755  Broadway.  New  York.  NY 
10019 

FOR  FURTHER  INFORMATKM  CONTACT: 
Patrice  M  Pitts.  Special  Counsel,  or 
Wendy  Finck  Fried  lander.  Deputy 
Chief.  Office  of  Insurance  Products. 
Division  of  Investment  Management,  at 
(202) 942-0670. 

SUPPLEMErrrARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  the  Public 
Reference  Branch  of  the  Commission. 

Applicants'  Representations 

1.  Equitable  Variable  is  a  stock  life 
insurance  company  organized  in  1972 
under  the  laws  of  the  State  of  New  York. 

2.  Equitable  Variable  estabUshed  the 
Account  as  a  segregated  investment 
account  in  1985.  pursuant  to  the 
insurance  laws  of  New  York,  for  the 
purpose  of  funding  variable  life 
insurance  policies,  including  the 
Policies.'  The  Account  is  registered 
with  the  Commission  as  a  unit 
investment  trust  under  the  1940  Act. 
Equitable  Variable  is  the  depositor  of 
the  Account. 

3.  Equico  is  registered  as  a  broker- 
dealer  under  the  Securities  Exchange 
Act  of  1934.  Equico  distributes  the 
variable  life  insurance  policies  funded 
by  the  Account,  including  the  Policies. 

4.  Equitable  Variable  deducts  a 
monthly  administrative  expense  charge 
and  cost  of  insurance  charges  from  the 
Policy  account  value,  and  reserves  the 
right  to  assess  a  charge  for  transfers 
among  the  various  investment  options 
available  under  the  Policies.  In  addition 
to  deductions  made  from  premiums  and 
Policy  account  value.  Equitable  Variable 
assesses  a  charge  against  the  assets  of 
the  Account  for  mortality  and  expense 
risks  borne  by  it  under  the  Policies.  All 


administrative  and  other  charges  in 
connection  with  the  Policies  will 
comply  with  all  applicable  requirements 
of  Rule  6e-3(T)  under  the  1940  Act. 
subject  only  to  the  relief  requested  in 
this  application. 

5.  Among  the  charges  assessed  under 
the  Policies  are:  (a)  A  premium  sales 
charge  deducted  either  on  a  front-end  or 
a  deferred  basis  (the  "Premium  Sales 
Charge");  and  (b)  a  contingent  deferred 
sales  charge  (the  "Surrender  Change"). 
The  guaranteed  maximum  Premium 
Sales  Charge  is  6%  of  each  premium 
payment  (some  Policies  have  lower 
guaranteed  maximums).  On  a  current 
basis.  Equitable  Variable  intends  to  limit 
the  cumulative  Premium  Sales  Charge 
on  the  IL  2000  and  IL  Plus  Series  to  less 
than  the  guaranteed  maximum/' 

6.  The  Rider  provides  that,  upon 
surrender  of  a  Policy:  (a)  All  or  a  portion 
of  the  deductions  from  premiums 
(charge  for  premium  taxes  and  Premium 
Sales  Charge)  will  be  refunded  if  the 
Policy  deducts  the  Premium  Sales 
Charge:  ^  and  (b)  all  or  a  portion  of  the 
Surrender  Charge  (and.  in  the  case  of 
the  IL  Plus  Series,  the  administrative 
surrender  charge)  will  be  waived  if  the 
Policy  is  surrendered  during  the  early 
policy  years.  The  amount  refunded  or 
waived  decreases  proportionately  in 
each  of  the  second  through  sixth  policy 
years  as  follows: 


Surrerxier  in  policy 
year 

Percent 
of  pre- 
mium de- 
ductions 
refunded 

Percent 
of  surrerv 

der 
charges 
waived 

1  

2  

3  

4  

5  

6  and  later 

100 

67 

33 

0 

0 

0 

100 
80 
60 
40 
20 
0 

7.  Applicants  represent  that  the  net 
effect  of  implementation  of  the  Rider  is 
to  reduce  the  amount  of  sales  charges 
that  would  otherwise  be  applicable 
during  the  early  policy  years. 
Applicants  further  represent  that, 
because  the  waiver  percentages  under 
the  Rider  decrease  in  each  of  the  second 
through  the  sixth  policy  years, 
implementation  of  the  Rider  could 
cause  a  policyowner  to  pay 
proportionately  more  Surrender  Charge 
than  would  have  been  paid  had  the 
Policy  been  surrendered  in  a  preceding 
policy  year. 


8.  There  is  no  specific  fee  or  charge 
related  to  the  Rider. ^  Equitable  Variable 
intends  to  make  the  Rider  available  with 
Policies  purchased  through  corporations 
or  partnerships  under  the  following 
circumstances: '  (a)  A  minimum  of  five 
lives  are  insured:  (b)  proposed  insureds 
are  highly  compensated;  (c)  the  Policies 
have  an  average  Face  Amount  of  at  least 
$500,000;"  (d)  the  initial  premium 
payment  is  made  with  corporate  or 
partnership  funds;  and  (e)  the  aggregate 
annualized  first  year  premium  for  all 
Policies  is  at  least  SI 50.000. 

9.  In  Equitable  Variable's  experience, 
policyowners  of  the  type  to  which  the 
Rider  will  be  available  are  unlikely  to 
surrender  their  Policies  within  the  five- 
year  period  during  which  the  Rider  is 
operative.  Applicants  represent  that  the 
amount  of  the  Surrender  Charge  has  not 
been  increased  to  compensate  for  the 
fact  that,  because  of  the  Rider,  not  all 
PoUcies  will  be  subject  to  the  full 
Surrender  Charges  that  otherwise  would 
apply. 

Applicants'  Legal  Analysis 

1.  Section  27(a)(3)  of  the  1940  Act 
provides,  in  effect,  that  the  amount  of 
sales  Charge  deducted  from  any  of  the 
first  twelve  monthly  payments  of  a 
periodic  payment  plan  certificate  may 
not  exceed  proportionately  the  amount 
deducted  from  any  other  such  payment, 
and  that  the  amount  deducted  from  any 
subsequent  payment  may  not  exceed 
proportionately  the  amount  deducted 
from  any  other  subsequent  payment. 
This  prohibition  is  referred  to 
commonly  as  the  "stair-step"  rule. 

2.  Applicants  request  an  exemption 
from  the  stair  step  requirements  of 
Section  27(a)(3)  and  Rule  6e- 
3(T){b)(13)(ii)  and  (d)(l)(ii)(A)  to  the 
extent  necessary  because,  until  the 
seventh  policy  year,  the  Rider  could 
cause  a  policyowner  to  pay 
proportionately  more  Surrender  Charge 
than  would  have  been  paid  had  the 
Policy  been  surrendered  in  a  preceding 
policy  year.  Applicants  submit  that  the 
requested  relief  is  necessary  only 
because  they  have  reduced  the  amount 
of  the  Surrender  Charge  otherwise 
payable  under  the  Policy  during  the 
early  policy  years,  a  procedure  they 
contend  is  favorable  to  policyowners. 

3.  Subsection  (b)(13)(ii)  of  Rule  6e- 
3(T)  under  the  1940  Act.  in  pertinent 
part,  provides  an  exemption  from 
Section  27(a)(3).  provided  that  the 
proportionate  amount  of  sales  charge 


'  The  Policiea  ihall  be  referred  (o  more 
speciHcally  herein  ■*  the  "IL  2000  Series."  The  "IL 
Plus  Series,"  and  the  "COU  Series  "  The  relevant 
nie  numbers  are  33-40590  (IL  2000  Series)  and  33- 
S3948  (IL  Plus  and  COU  Series). 


'  Under  the  COLI  Series,  the  Premium  Sales 
Charge  is  deducted  on  a  deferred  basis  from  Policy 
account  value  rather  than  from  gross  premium. 

>  No  deductions  from  premium  are  refunded 
under  a  Policy  that  provides  for  deferred  deduction 
of  the  Premium  Sales  Charge. 


'  The  provisions  of  the  Rider  are  incorporated 
into  the  contract  form  foi  the  COLI  Series.  The  term 
"Rider"  as  used  herein,  includes  the  provisions  of 
the  COU  Series  contract. 

'These  requirements  may  vary  in  certain  states. 

*This  criterion  does  not  apply  to  the  COU  Series. 


deducted  from  any  payment  does  not 
exceed  the  proportionate  amount 
deducted  from  any  prior  payment.  This 
general  proviso  holds  true  unless  the 
increase  in  sales  load  deduction  is 
caused  by  reductions  in  the  annual  cost 
of  insurance  or  reductions  in  sales  load 
for  amounts  transferred  to  a  variable  life 
insurance  policy  from  another  plan  of 
insurance.  Applicants  represent  that 
neither  exception  applies  in  the  present 
case. 

4.  Subsection  (d)(1)  of  Rule  6e-3(T) 
provides  relief  similar  to  that  provided 
by  subsection  (b)(13)(ii).  but  for  sales 
charges  deducted  from  other  than 

[>remiums,  and  provided  that  the  sales 
oad  deducted  pursuant  to  any  method 
permitted  thereunder  does  not  exceed 
the  proportionate  amount  of  sales  load 
deducted  prior  thereto  pursuant  to  the 
same  method.  Applicants  represent  that 
the  express  language  of  subsection 
(d)(l)(ii)(A)  prohibits  the  actual 
deduction  of  proportionately  greater 
amounts. 

5.  Applicants  represent  that  although 
the  Rider  causes  the  Surrender  Charge 
to  increase  over  a  limited  period  of  time, 
the  actual  amount  of  the  Surrender 
charge  deducted  in  connection  with  the 
IL  2000  Series  and  the  IL  Plus  Series 
never  is  proportionately  greater  than 
any  Surrender  Charge  deducted  prior 
thereto,  because  either:  (a)  There  h<^s 
been  no  prior  Surrender  Charge 
deduction;  or  (b)  the  prior  deduction 
resulted  from  a  face  amount  decrease  to 
which  the  Rider  does  not  apply,  with 
the  result  that  the  Surrender  Charge 
percentages  applicable  to  the  decrease 
are  the  higher  percentages  specified  in 
the  Policy. 

6.  Applicants  state  that,  unlike  under 
the  IL  2000  Series  and  the  IL  Plus 
Series,  however,  under  the  COLI  Series, 
the  Rider  applies  to  amounts  of 
Surrender  Charges  imposed  upon 
decreases  in  the  face  amount.  Therefore, 
the  effective  rate  of  a  Surrender  Charge 
imposed  upon  a  decrease  in  the  face 
amount  under  the  COLI  Series  during 
the  first  five  Policy  years  may  be  lower 
than  the  Surrender  Charge  applicable  to 
a  later  decrease  in  the  face  amount, 
surrender,  or  termination  of  a  Policy. 
Applicants  represent  that  this 
phenomenon  results  solely  from  the  fact 
that  the  Rider — which  is  beneficial  to 
policyowners — applies  to  decreases  in 
face  amount  (as  well  as  surrenders  emd 
Policy  termination)  imder  the  COLI 
Series. 

7.  Applicants  assert  that  Section 
27(a)(3),  in  conjunction  with  the  other 
sales  charge  limitations  in  the  1940  Act, 
was  designed  to  address  the  perceived 
abuse  of  periodic  payment  plan 
certificates  that  deducted  large  amounts 
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of  front-end  sales  charges  so  early  in  the 
life  of  the  plan  that  an  investor 
redeeming  in  the  early  periods  would 
recoup  little  of  his  or  her  investment. 
Applicants  contend  that  wjiiver  of  an 
amount  of  Surrender  Charge  otherwise 
payable  under  the  Policy  upon 
surrender  through  operation  of  the  Rider 
'does  not  present  the  abuses  addressed 
in  Section  27(a)(3);  indeed,  operation  of 
the  Rider  could  further  the  purposes  of 
the  1940  Act. 

8.  Apphcants  also  assert  that  one 
purpose  behind  Section  27(h)(3)  of  the 
1940  Act,  a  provision  similar  to  Section 
27(a)(3),  is  to  discourage  unduly 
complicated  sales  charges.  Applicants 
submit  that  this  also  may  be  deemed  to 
be  a  purpose  of  Section  27(a)(3)  and 
subsections  (b)(3)(ii)  and  (d)(1)  of  Rule 
6e-3(T).  Applicants  submit  that  the 
variation  to  the  Policies'  sales  charge 
structure  effected  by  the  Rider  is 
relatively  straightforward  and  easily 
understood,  as  compared  to  that  of 
many  other  variable  life  insurance 
Pohcies  currently  being  offered. 
Moreover,  Applicants  represent  that 
eligible  policyowners  will  benefit  from 
the  sales  charge  structure  effected  by  the 
Rider,  and  that  the  prospectuses  for  the 
Pohcies,  or  supplements  thereto,  will 
contain  disclosure  informing 
prospective  eligible  policyowners  of  the 
effect  of  the  Rider  on  the  sales  charges 
under  the  Policies. 

Applicants'  Conclusion 

Applicants  submit  that,  for  the 
reasons  and  based  upon  the  facts  set 
forth  above,  the  requested  exemptions 
from  Section  27(a)(3)  of  the  1940  Act 
and  subsections  (b)(13)(ii)  and 
{d)(l)(ii)(A)  of  Rule  6e-3(T)  under  the 
1940  Act — to  permit  Equitable  Variable 
to  make  a  Rider  available  under  the 
Policies — meet  the  standards  of  Section 
6(c)  of  the  1940  Act.  In  this  regard. 
Applicants  submit  that  the  exemptions 
are  necessary  or  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policies  and 
provisions  of  the  1940  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFariand, 
Deputy  Secretary. 

IFR  Doc.  95-10797  Filed  5-2-95:  8:45  am] 
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[Release  No.  34-35653;  File  No.  SR-NYSE- 
95-09] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  New  York  Stock  Exchange,  inc. 
Relating  to  Entry  of  Limit-at-the-Close 
Orders 

April  27,  1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  March  3.  1935,  the 
New  York  Stock  Exchange,  Inc 
("NYSE"  or  "Exchange  ')  filed  with  the 
Securities  and  Exchange  Commission 
("Commission  '  or  "SEC")  the  proposed 
rule  change,  and  on  April  18.  1995.  filed 
Amendment  No.  1  to  the  proposed  rule 
change.  1  as  described  in  Items  I.  II  and 
in  below,  which  Items  have  been 
prepared  by  the  self-'egulaf  orv 
organization.  The  Commission  is 
publishing  this  notire  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  perform 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  :hange  would 
provide  for  a  one-year  pilot  for  th<?  entry 
of  limit-at-the-close  ("LOC")  orders  =  to 
offset  a  market-at-the-rlose  ("MOC'l 
order  ^  imbalance  of  50,000  shares  or 
more  in  all  stocks  ^n'-  which  MOT  order 
imbalances  are  published. 

IL  Self-Regulatory  Oi-ganization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatorv  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  he  unjp  ised  ruie  cnange 
and  discussed  any  comments  it  received 
on  the  proposed  ruie  mange.  The  text 
of  these  statements  mav  oe  exammed  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatorv  organization  has 
prepared  summaries,  set  forth  in 
Sections  A.  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 


'Amendment  No.  1  maoe  no.n -substantive, 
clarifying  changes  to  the  oroposal  See  Letter  from 
fames  E.  Buclc.  Senior  v'ick  President  ana  Secretary, 
NYSE,  to  Glen  Barrentine.  Team  Leader.  SEC  dated 
April  17.  1995. 

'A  LOC  order  'S  a  limited  price  order  entered  for 
execution  at  the  closing  price  if  the  closing  price 
is  within  the  limit  specifiea.  See  Securities 
Exchange  Act  Release  No.  4J '06  tMarcri  J   .994). 
59  01111093 

'  A  MOC  order  is  a  mame;   irder  to  be  "xecuted 
in  its  entirety  at  the  closing  price  on  the  Exchange. 
See  NYSE  Rule  13. 
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A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

i.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  expand  the  universe  of 
stocks  in  which  LOC  orders  may  be 
entered  to  all  stociis  for  which  MOC 
imbalances  are  published  pursuant  to 
such  procedures  regarding  time  of  order 
entry  and  order  cancellation  as  the 
Exchange  may  establish  from  time  to 
time.  The  Exchange  intends  to  keep  the 
5. 55  p.m.  cutoff  time  for  the  entry  of 
LOC  orders,  except  to  correct  a  bona 
fide  error  On  expiration  days.*  LOC 

rdors  will  continue  to  be  irrevocable 
Hfter  3:40  p.m..  except  to  correct  a  bona 
fide  error.  For  non-expiration  days, 
jaiicellation  of  LOC  orders  would  be 
prohibited  after  3:55  p.m.,  except  to 
..orrect  errors. 

In  SR-NYSE-92-37.  the  Exchange 
filed  a  proposed  amendment  to 
Exchange  Rule  13  to  provide  that  LOC 
orders  may  be  entered  to  offset 
published  imbalances  of  MOC  orders  of 
50.000  shares  or  more  in  stocks  selected 
from  the  expiration  day  pilot  stocks.' 
The  Commission  approved  this  proposal 
on  a  15-month  pilot  basis  through  July 

15.  iggs." 

The  LOC  pilot  currently  consists  of 
only  five  of  the  expiration  day  "pilot 
stocks."  Thus  far,  the  LOC  order  type 
has  been  used  rarely.  Members  cite  the 
limited  number  of  stocks  for  which  this 
order  type  may  be  entered  as  a  primary 
reason  for  not  committing  resources  to 
effect  system  program  changes 
necessary  to  support  this  order  type. 

The  Exchange  believes  that  by 
expanding  the  universe  of  eligible  LOC 
stocks,  the  Exchange  will  make  it  more 
feasible  for  member  firms  to  effect  the 
systems  changes  required  to  use  this 
order  type.  The  Exchange  is  therefore 
proposing  to  expand  the  pilot  to  permit 
the  entry  of  LOC  orders  to  offset  a  MOC 
order  imbalance  of  50,000  shares  or 


'The  term  "expiration  days"  refers  lo  both  (1)  the 
trttding  day.  usually  the  third  Friday  of  the  month, 
when  some  stock  index  options,  stock  index  futures 
dnd  options  on  stock  index  futures  expire  or  settle 
toncurrenlly  ("Expiration  Fridays")  and  (2|  the 
trading  day  on  which  en^  of  calendar  quarter  index 
options  expire  ("QIX  Expiration  Days"). 

''The  Expiration  Friday  pilot  stocks  consist  of  the 
50  most  highly  capitalized  Standard  k  Poors 
("5>AP")  500  stocks  and  any  component  stocks  of 
the  Major  Market  Index  ("MMI")  not  included 
therein.  The  QIX  Expiration  Day  pilot  stocks  consist 
of  the  50  most  highly  capitalized  SAP  500  stocks, 
dny  component  stocks  of  the  MMI  not  included 
therein  and  the  10  highest  weighted  SAP  Midcap 
400  stocks. 

■>  See  Securities  Exchange  Act  Releaaa  No.  33706 
(March  3.  1994).  59  FR  11093. 


more  in  all  stocks  for  which  MOC  order 
imbalances  are  ptiblished.^ 

The  Exchange  believes  that  the  LOC 
order  type  may  be  a  useful  means  to 
help  address  the  prospect  of  excess 
market  volatility  that  may  be  associated 
with  an  imbalance  of  MOC  orders  at  the 
close.  Therefore,  the  Exchange  believes 
it  is  appropriate  to  expand  the  current 
pilot  for  LOC  orders  to  all  stocks  for 
which  MOC  imbalances  are  published 
and  to  extend  the  pilot  for  LOC  orders 
one  year  from  the  date  of  approval  of 
this  proposed  rule  change.* 

2.  Statutory  Basis 

The  basis  under  the  Act  for  this 
proposed  rule  change  is  the  requirement 
under  Section  6(b)(5)  that  an  Exchange 
have  rules  that  are  designed  to  promot* 
just  and  equitable  principles  of  trade  'v 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system  and.  in 
general,  to  protect  investors  and  the 
public  interest.  The  proposed  rule 
change  perfects  the  mechanism  of  a  free 
and  open  market  by  providing  investors 
with  the  ability  to  use  LOC  orders  as  a 
vehicle  for  managing  risk  at  the  close 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  proposes  of  the  Act. 

C.  Self-Regulatory  Organization  s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

in.  Date  of  EHiectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  other  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 


'Currently.  MOC  imbalances  are  published  for 
pilot  stocks  on  expiration  days  and  non.expiration 
days.  In  addition,  on  non-expiralion  days.  MOC 
imbalances  are  published  for  stocks  that  are  being 
added  to  or  dropped  from  an  index  and,  upon  the 
request  of  a  specialist,  any  other  stock  with  the 
approval  of  a  Floor  Official  See  Securities 
Exchange  Act  Release  No.  35S89  (April  10.  1995), 
60  FR  19313. 

•Given  the  limited  use  of  the  LOC  order  type  .n 
the  current  pilot  for  Tive  stocks,  the  Exchange 
proposes  that  the  existing  pilot  be  replaced  with  the 
one  year  pilot  (or  LOCs  in  all  stock*  proposed 
herain. 


which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  by  order  approve  the  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  date,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street.  NW., 
Washington.  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  NYSE.  Ail  submissions 
should  refer  the  File  No.  SR-NYSE-95- 
09  and  should  be  submitted  by  May  24. 
1995. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 

|FR  Doc.  95-10853  Filed  5-2-95:  8:45  ami 
■aiJNO  cooc  aoio-oi-M 


SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Disaster  Loan  Area  »2769] 

Oklahoma;  Declaration  of  Disaster 
Loan  Area 

As  a  result  of  the  President's  major 
disaster  declaration  on  April  2fi.  1995. 
I  find  that  Oklahoma  County  in  the  State 
of  Oklahoma  constitutes  a  disaster  area 
due  to  damages  caused  by  an  explosion 
at  the  Alfred  P.  Murrah  Federal  Building 
in  Oklahoma  City  on  April  19.  1995. 
Applications  for  loans  for  physical 
damages  may  be  filed  until  the  close  of 
business  on  June  24,  1995,  and  for  loans 
for  economic  injury  until  the  close  of 
business  on  January  26,  1996,  at  the 
address  listed  below: 
U.S.  Small  Business  Administration, 

Disaster  Area  3  Office,  4400  Amon 


Carter  Blvd..  Suite  102.  Ft.  Worth,  TX 
76155 

or  other  locally  announced  lixations.  In 
addition,  applications  for  economic 
injury  loans  from  small  businesses 
lcx:ated  in  the  contiguous  counties  of 
Canadian,  Cleveland,  Kingfisher, 
Lincoln,  Logan  and  Pottawatomie  in  the 
State  of  Oklahoma  may  be  filed  until  the 
specified  date  at  the  above  location. 
The  interest  rates  are: 


For  Physical  Damage: 
Homeowners  Witti  Credit  Available 

Elsewtiere. 
Homeowners  WittxMit  Credit  Avail- 

at)le  Elsewtiere. 
Businesses  With  Credit  Available 

Elsewtiere. 
Businesses  and  NorvProfit  Organi- 
zations Without  Credit  Available 
Elsewtiere. 
Ottiers  (Including  NorvProfit  Orga- 
nizations) With  Credit  Availat)le 
Elsewtiere 
For  Economic  Injury:  Businesses  and 
Small     Agricultural     Cooperatives 
Without    Credit    Availat)le     Else- 
where. 


Per- 
cent 


8.000 
4.000 
8.000 
4.000 

7.125 

4.000 


The  number  assigned  to  this  disaster 
for  physical  damage  is  276904  and  for 
economic  injury  the  number  is  850400 

(Catalog  of  Federal  nomestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated;  April  26.  1995. 
Bernard  Kulik, 

Associate  Administrator  for  Disaster 
Assistance. 

(FR  Doc.  95-10805  Filed  5-2-95:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 
[Dockat  No.  49844] 
RIN  2105-nAC19 

Statement  of  United  States 
International  Air  Transportation  Policy 

AGENCY:  Office  of  the  Secretary, 
Department  of  Transportation. 
ACTION:  Notice. 

SUMMARY:  This  notice  sets  forth  a 
statement  of  U.S.  international  air 
transportation  policy. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Boyd,  Office  of  International 
Aviation,  Office  of  the  Assistant 
Secretary  for  Aviation  and  International 
Affairs,  U.S.  Department  of 
Transportation,  400  7th  Street  SW., 
Room  6412,  Washington.  DC  20590. 


(202)  366-4870;  or  Patricia  N.  Snyder, 
Office  of  International  Law,  Office  of  the 
General  Counsel,  U.S.  Department  of 
Transportation,  400  7th  Street  SW., 
Room  10105,  Washington,  DC  20590. 
(202)366-9179. 

SUPPLEMENTARY  INFORMATION:  This 
statement  of  U.S.  international  air 
transportation  policy,  which  was 
developed  by  the  Department  of 
Transportation  in  consultation  with  the 
Department  of  State  and  other  executive 
.  agencies,  sets  forth  objectives  and 
guidelines  for  use  by  U.S.  Government 
officials  in  carrying  out  U.S. 
international  air  transportation  policy.  It 
was  first  published  in  the  Federal 
Register  on  November  7.  1994  to  enable 
interested  persons  to  comment. '  On 
January  6,  1995,  the  Department  asked 
for  comments  on  a  related  report 
prepared  for  the  Office  of  the  Secretary 
titled  "A  Study  of  International  Airline 
Code  Sharing."  ^  After  reviewing  the 
comments  received  on  the  policy 
statement  and  on  the  code  sharing 
study,  the  Department  of  Transportation 
and  other  agencies  have  adopted  the 
following  final  international  aii 
transportation  policy  statement. 

United  States  International  Air 
Transportation  Policy 

Introduction 

The  availability  of  efficient 
international  air  transportation  will 
greatly  enhance  the  future  expansion  of 
international  commerce  and  the 
development  of  the  emerging  global 
marketplace.  Worldwide,  travelers  smd 
shippers  are  demanding  more  and  better 
quality  service  to  more  places.  U.S.  and 
foreign  airlines  are  responding  to  this 
demand  by  expanding  traditional  forms 
of  service  and  by  developing  new  and 
innovative  services.  Increased  demand 
and  the  variety  of  carrier  responses  to  •♦ 
challenge  the  existing 
intergovernmental  system's  ability  to 
ensure  the  development  of  a 
competitive  air  transportation  system 
that  meets  the  needs  of  the  rapidly 
evolving,  expanding  and  increasingly 
integrated  international  aviation 
marketplace.  In  many  cases,  existing 
bilateral  agreements  impede  the  growth 
of  the  marketplace. 

We  must  address  the  challenges 
presented  by  these  rapid  changes  to 
meet  our  future  civil  and  military  air 
transportation  needs,  and  to  provide  our 
aviation  industry  with  the  environment 


'  An  earlier  statement  of  international  air 
transportation  policy  and  our  request  for  comme.ots 
on  the  statement  was  published  at  59  FR  55523, 
Nov.  7,  1994. 

^Our  request  for  comments  un  ihe  code  sharing 
study  was  published  at  60  FR  2171.  [an.  6.  1995. 


and  the  opportunities  tha'  will  enable  it 
to  grow  and  compete  effectively  in  'he 
world  market  This  policy  statement 
outlines  our  approach  to  addressing 
those  challenges. 

Our  Goal 

Safe,  Affordable.  Convenipp*  mr* 
Efficient  Air  Sen'ice  for  Consume's 

As  estabiisned  in  ou»  .ast  aviation 
policy  statement  m  t978.  our  overall 
goal  continues  to  be  to  loster  safe, 
affordable,  convenient  and  efficient  air 
service  for  consumers  We  continue  lo 
believe  that  the  "jest  way  to  achieve  this 
goal  is  to  rely  on  the  m<irketplace  and 
unrestricted,  fair  competition  o 
determine  th«:^  »*iriet>   qualiiy.  and  pri::e 
of  air  service.  We  beaeve  .bai  ihis 
approach  will  provide  consumers  ind 
shippers  with  more  and  better  service 
options  at  costs  chat  reflect 
economically  etflcien>  operations  and 
work  best  to 

•  Expand  the  iniemauonai  aviarion 
market. 

•  mcrease  airlines  jpportuniiies  lo 
expand  their  operations. 

•  LTcrease  productivuv  and  ni^h- 
quality  }ob  opportunities  wunin  tbe 
aviation  industry: 

•  \ddres«  'IP  nation '-^  H«iense  n- 
*ranspor*a*i'in  iR«as  and 

•  Promo'f*  aeiosoace -jxportb  md 
general  economic  growth 

Changing  Environmen* 

Growing  PconomiL  interdependence 
among  nations — the  '■^lohaiizan')':    ot 
the  world  erono.T.y — uas  jxpan  led 
demand  for  ':onvRni*'m  rel'ah'p  '^nd 
atfordaole  international  air  service. 
Demand  for  infnrnatinuai  servi'^  N 
growing  fastPf  nap  i»^manr!  tor  .7.^ 
domestic  service,  and  most  raajor  L'.S. 
airlines  are  now  providing  and  planning 
CO  expand  internal lonai  operations 
Between  1983  and  19yj.  tne 
international  component  of  VS. 
airlines'  route  aptwnrks.  measured  in 
revenue  passenger  miles  (RPMs)  grew 
from  around  lt7%  to  over  27%   U.S. 
airline  revenues  from  international  air 
service  nearly  tripled  from  $6.3  billion 
to  $17.6  billion.  .Moreover,  forecasts 
indicate  that  U  .S  carrier  international 
traffic,  measured  by  RP.Ms.  will  increase 
to  almost  one-third  of  their  total  system 
traffic  by  the  year  2000. 

Just  as  important,  the  pattern  of 
demand  for  international  service  has 
changed  considerably  First  the  regional 
distribution  of  US.  carriers' 
international  revenues  has  changed 
dramatically,  as  the  primary  locus  of 
carriers'  expansion  moved  bevond 
Europe  to  meet  new  demand  iii  tiie 
emerging  markets  of  Asia,  the  Pacific 
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Rim  and  Latin  America.  In  1983.  the 
Atlantic  accounted  for  48%  of  our 
carriers'  international  revenues,  while 
the  Pacific  accounted  for  32%.  By  1993. 
the  Pacific  had  crown  to  46%  while  the 
Atlantic  was  only  37%.  The  fastest 
growing  sectors  of  the  international 
aviation  market  are  new  and  relatively 
undeveloped  markets.  During  this  same 
period,  revenues  in  the  Pacific  grew 
286%.  in  l^tin  America  151%  and  in 
Europe  116%.  Second,  from  1983  to 
1993.  the  number  of  international 
aviation  city-pair  markets  in  which  U.S. 
airlines  participate  has  grown  by  mure 
than  a  third,  rpflecting  the  major 
expansion  of  air  service  and  carrier 
networks  throughout  the  world  and  the 
increased  dispersion  of  demand.  Many 
of  thr"!e  ritypair  markets  are  relatively 
rimall.  generating  only  a  few  passengers 
per  day. 

Towards  a  Globalized  Aviation 
Industry 

The  rapid  growth  of  demand  for 
international  air  service  and  the  wider 
dispersion  of  traffic  in  city-pair  markets 
are  primary  factors  influencing  the 
development  of  the  air  service  industry. 
Carriers  arc  increasingly  finding  that 
?hey  cannot  remain  profitable  unloss 
thev  can  respond  to  this  changed 
demand.  To  compete  etfertively. 
carriers  today  must  have  unrestricted 
access  to  as  many  markets  and 
passengTs  as  possll  In 

To  meet  demand  and  to  improve  their 
efficiency  many  carriers  are  developing; 
international  hub-and-spoke  systems 
that  permit  them  to  combine  traffic 
flows  from  many  routes  (the  "spokes") 
at  a  central  point  (the  "hub")  and 
transport  them  to  another  point  either 
directly  or  through  a  hub  in  another 
nigion.  just  as  U.S.  carriers  developed 
hub-and-spoke  systems  to  tap  the  broad 
traffic  pool  m  the  domestic  market  and 
to  provide  the  most  cost -efficient  service 
for  hundreds  of  communities  that  could 
not  support  direct  service,  international 
air  carriers  are  developing  world-wide 
hub-and-spoke  systems  to  tap  the 
substantial  pool  of  international  city- 
pairs.  Internationally,  an  even  larger 
portion  of  traffic  moving  over  hub-and- 
spoke  systems  will  require  the  use  of  at 
least  two  hubs  (e.g.,  a  hub  in  both  the 
U.S.  and  Europe  for  a  passenger  moving 
from  an  interior  U.S.  point  to  a  point 
beyond  the  European  hub).  This 
increases  the  complexity  and 
interdependence  of  the  components  of 
the  system  (both  the  spokes  and  hubs) 
■jn<i  the  importance  of  multinational 
traffic  riglits  to  the  success  of  the 
system. 

As  a  result,  carriers  wishing  to 
establish  global  networks  require  a 


higher  quality  and  quantity  of 
supporting  route  authority  than  they 
have  sought  in  the  past.  Airlines  will 
become  increasingly  concerned  with 
every  market  that  enables  them  to  flow 
passengers  over  any  part  of  their  system 
network.  These  airlines  will  be  looking 
for  broad,  flexible  authority  to  operate 
beyond  and  behind  hub  points,  in 
addition  to  the  hub-to-hub  market 
between  two  countries.  At  present, 
governments  of>erating  in  a  bilateral 
context  naturally  focus  on  opportunities 
for  their  respective  carriers  to  serve  the 
local  market  between  their  two 
countries.  In  a  bilateral  context,  services 
destined  for  or  coming  from  third 
countries  receive  less  consideration.  In 
the  future,  governments  will  have  to 
adjust  their  focus  to  bargain  for  the 
bundles  of  rights  that  will  permit 
airlines  to  develop  global  networks 

Carriers  can  either  serve  markets 
themselves  (direct  service)  or  provide 
service  through  commercial 
arrangements  with  other  r.arriers 
(indirect  serv.ce).  whether  on  a 
traditional  mterline  connecting  basis  .)t 
under  a  closer  commercial  agreement 
between  the  carriers,  such  as  code 
sharing.  Carriers  will  develop  service 
products — single-plane,  on-line 
connecting,  interline  connecting,  joint 
service — that  respond  to  the  preferences 
of  the  traveling  public  as  measured  b»' 
passenger  willingness  to  pay  for 
differences  in  the  quality  of  service  ain' 
that  take  into  account  their  cost 
structure  and  market  strategy.  To  the 
greatest  extent  possible,  airlines  should 
be  free  to  set  prices  and  offer  various 
service  products  in  response  to 
passenger  preferences. 

Significant  challenges  face  carriers 
wishing  to  develop  international 
networks  using  their  own  direct 
services.  They  need: 

•  Substantial  access  not  only  to  key 
hub  cities  overseas,  but  also  through 
and  beyond  them  to  numerous  other 
cities,  mostly  in  third  countries.  This 
type  of  access  is  not  readily  obtainable 
in  today's  bilateral  system  of  negotiating 
air  rights,  since  governments  can  only 
exchange  access  rights  to  their  own 
countries  and  cannot,  between 
themselves,  deliver  access  to  third 
countries,  thus  requiring  piecemeal 
negotiating  efforts  to  build  the  necessary 
package  of  rights: 

•  Access  to  a  large  number  of  gates 
and  takeoff/landing  slots,  frequently  at 
some  of  the  world's  most  congested 
airports.  It  may  become  increasingly 
difficult  for  carriers  to  gain  effective, 
direct  access  to  certain  airport  facilities, 
including  some  in  the  United  States; 


•  Considerable  financial  resources  to 
establish  and  sustain  commercially 
successful  overseas  hub  systems:  and 

•  The  ability  to  obtain  infrastructure 
and  establish  market  presence  in  a  new 
region  quickly.  Existing  foreign 
investment  laws  can  effectively 
preclude  airlines  from  entering  new 
markets  in  one  of  the  most  efficient 
means  available:  merger  or  acquisition. 

Some  carriers  are  taJting  on  these 
challenges  directly  and  are  striving  to 
develop  their  own  global  systems  of 
direct  service.  Other  carriers  have 
chosen  to  side-step  the  obstacles, 
turning  instead  to  a  new  network- 
building  technique:  Cross-border 
marketing  alliances  that  link  tragic 
flows  between  established  hub-and- 
spoke  systems  in  key  cities  of  the 
Western  Hemisphere.  Europe  and  Asia. 
Some  of  these  alliances  involve  cros."! 
ownership,  while  others  do  not  Undei 
this  strategy,  the  linking  of  hubs 
requires  indirect  market  access  through 
code-sharing  or  other  cooperative 
marketing  arrangements.  Although  code 
snaring  has  become  a  widcly-iiseci 
marketing  device  tor  airlines  anu  is 
currently  the  most  prevalent  fcrm  of 
commercial  arrangement,  further 
evolution  of  the  industry  and  its 
."egulator>-  environment  may  leat'  to  ne vi 
marketing  practices  that  could 
supplement  or  supplant  code  sharing. 

Code  sharing  and  otht  r  rooperatut 
marketing  arrangements  can  provide  a 
cost-efficient  way  for  carriers  to  enter 
new  markets,  expand  their  svstems  and 
obtain  additional  flow  traffic  to  support 
their  other  operations  by  using  existing 
facilities  and  scheduled  operations. 
Because  these  cooperative  arrangements 
can  give  the  airline  partners  new  or 
additional  access  to  more  markets,  the 
partners  will  gain  traffic,  some 
stimulated  by  the  new  service,  and  some 
diverted  from  incumbents.  In  this  way, 
cooperative  arrangements  can  enhance 
the  competitive  positions  of  both 
partners  in  such  a  relationship. 

Increased  international  code  sharing 
and  other  cooperative  arrangements  can 
benefit  consumers  by  increasing 
international  service  options  and 
enhancing  competition  between 
carriers,  particularly  for  traffic  to  or 
from  cities  behind  major  gateways.  By 
stimulating  trafBc,  the  increased 
competition  and  service  options  should 
expand  the  overall  international  market 
and  increase  overall  opportunities  for 
the  aviation  industry.  U.S.  airUnes 
should  be  major  beneficiaries  of  this 
expansion  and  tl.e  concomitant 
increased  service  opportunities,  given 
their  competitive  advantages. 

Moreover,  code  sharing  should  also 
enhance  domestic  competition.  Many 


international  passengers  traveling  to  or 
frt>m  U.S.  interior  cities  use  domestic 
services  for  some  portion  of  their 
international  journey.  Code  sharing 
should  increase  competition  among 
domestic  carriers  to  carry  those 
passengers  on  the  domestic  segment  of 
their  international  journey. 

Although  we  expect  the  expansion  of 
cooperative  arrangements  to  be  largely 
beneficial,  there  may  be  some  negative 
effects.  The  greater  traffic  access  of 
participants  may  give  them  considerable 
competitive  muscle,  and  we  may  need 
to  watch  for  harmful  effects  on 
competition.  In  addition,  cooperative 
arrangements  may  affect  the  availability 
of  civil  aircraft  to  meet  emergency  airUft 
requirements.  Our  national  defense 
establishment  relies  on  U.S.  civil 
aircraft  committed  to  the  Civil  Reserve 
Air  Fleet  program  to  respond  to 
worldwide  crises.  As  set  forth  in  our 
National  Airlift  Policy,  the  global 
mobility  needs  of  our  national  defense 
establishment,  and  ensuring  that  the 
nation's  defense  air  transportation  needs 
are  met  during  peace  and  contingency 
operations,  are  important 
considerations. 

Global  systems  and  the  growing  use  of 
code  sharing  may  put  significant 
competitive  pressure  on  carriers  whose 
strategy  does  not  include  participation 
in  such  systems  or  in  code-sharing 
alliances,  or  whose  options  to 
participate  may  be  limited  due  to  the 
lack  of  potential  partners.  Such  carriers 
will  have  to  develop  other  commercial 
responses  to  compete  effectively.  We 
expect  these  pressures  and  responses  to 
lead  to  a  restructuring  of  service  and 
airlines,  similar  to  the  U.S.  domestic 
experience  in  the  1980s.  Overall,  cities 
and  consumers  will  probably  enjoy 
improved  service  and  access  to  the 
international  transportation  system, 
although  some  cities  may  have  fewer  or 
less  convenient  service  options  in  some 
markets  than  they  have  today.  Similarly, 
although  some  airlines  will  grow  and 
prosper,  others  will  not.  Moreover,  we 
recognize  that  the  balance  of  benefits  in 
any  particular  alliance  will  depend  on 
the  specific  structure  of  that 
arrangement  between  the  partners. 
Overall,  this  evolution  should  expand 
the  level  and  quality  of  international  air 
service  for  consumers. 

Code-sharing  arrangements  are 
designed  to  address  the  preference  of 
passengers  and  shippers  for  on-line 
service  from  beginning  to  end  through 
coordinated  scheduling,  baggage-  and 
cai^go-handling,  and  other  elements  of 
single-carrier  service.  However, 
innovative  service  products,  such  as 
code  sharing,  can  only  respond  to 
consumer  preferences  accurately,  and 


thereby  enable  the  marketplace  to 
function  efficiently,  if  consumers  make 
choices  based  on  hill  information. 
Therefore,  we  must  ensure  that  airlines 
give  consumers  clear  information  about 
the  characteristics  of  their  service 
product,  and  that  consumers  can 
distinguish  between  code  sharing  and 
other  forms  of  service. 

In  addition  to  the  two  types  of  global 
networks  (sole-carrier  systems  and  joint 
carrier  systems),  there  will  continue  to 
be  a  role  for  air  services  outside  of 
global  networks.  The  U.S.  experience 
with  deregulation  indicates  that — absent 
legal  barriers  to  entry — specialized 
competitors  will  enter  the  market  and 
discipline  the  pricing  and  service 
behavior  of  the  larger  network  operators. 
The  introduction  of  technologically 
advanced  aircraft  such  as  the  B-767.  the 
MD-11  and  the  B-777  make  direct 
service  on  longer  or  thinner  routes 
economically  viable.  Moreover,  airlines 
can  viably  serve  heavily  traveled  routes 
with  point-to-point  service. 

In  short,  as  indicated  by  our  domestic 
experience,  a  variety  of  service  forms — 
global  networks  with  carriers 
participating  either  as  the  sole  provider 
or  as  participant  in  a  joint  network,  and 
regional  niche  carriers — can  exist  in  the 
international  aviation  market  and  the 
competition  among  these  services  will 
enhance  consumer  benefits  through 
efficient  operations  and  low  fares.  Thus, 
our  international  aviation  strategy 
should  provide  opportunities  for  all  of 
these  forms  of  service  so  that  we  realize 
the  benefits  frt)m  maximum  competition 
among  them. 

Our  airlines  are  well  positioned  to  be 
primary  participants  in  all  aspects  of  the 
future  global  marketplace.  In  recent 
years,  our  largest  domestic  carriers  have 
become  our  primary  international 
carriers,  replacing  specialized 
international  operators.  After  operating 
in  a  deregulated  domestic  market  for 
more  than  15  years,  our  carriers  have 
developed  operating  efficiencies  that 
give  them  a  cost  advantage  over  their 
major  foreign  competitors.  Moreover, 
the  financial  positions  of  our  carriers  are 
improving  due  to  their  cost-cutting 
measures  and  improving  economic 
conditions.  Coupled  with  their  cost 
efliciencies,  their  improving  financial 
status  will  further  enhance  their 
competitive  capabilities.  Over  time, 
however,  trends  toward  privatization 
and  increased  productivity  of  major 
foreign  competitors  may  affect  the 
current  cost  advantage  U.S.  airlines 
enjoy.  We  must  try  to  provide  our 
carriers  with  the  flexible  rights  and 
economic  environment  that  will  enable 
them  to  respond  to  the  dynamics  of  the 
marketplace. 


Intergovemment  Aviation  Relations 

International  air  services  between  two 
nations  have  traditionally  been 
conducted  pursuant  to  bilateral 
agreements.  The  U.S.  National 
Commission  to  Ensure  a  Strong 
Competitive  Airhne  Industry  and  the 
European  Union's  Comite  des  Sages  for 
Air  Transport  have  both  recognized  that 
the  bilateral  System  is  limited  in  its 
ability  to  encompass  the  broad, 
multinational  market  access  required  by 
the  new  global  operating  systems. 
Consequently,  progress  in  developing 
global  networks  has  been  and  will  be 
extremely  fragmented  and  may  preclude 
or  limit  the  development  of  efficient 
operations.  We  must  consider 
alternative  forums  for  international 
aviation  negotiations  and  agreements  in 
which  we  can  obtain  the  necessary 
broad  access  rights.  We  should  examine 
the  feasibility  of  achieving  multilateral 
air  service  agreements  among  trading 
partners.  Although  such  negotiations 
may  be  more  complex  and  difficult 
because  of  the  number  of  parties 
involved,  they  should  be  undertaken 
when  they  present  a  reasonable  prospect 
for  further  liberalization. 

Moreover,  some  governments  are 
taking  steps  to  enhance  their  airlines' 
positions  both  by  restricting  the 
development  of  new,  competitive 
services  and  by  trying  to  overcome, 
through  government  fiat,  their  carriers' 
cost  disadvantages  that  make  it  difficult 
for  them  to  compete  against  U.S.  airlines 
in  a  &«e  market.  These  efforts  underlie 
many  of  the  disputes  we  face  in 
international  negotiations  today. 

Such  countries  are  responding  to  the 
highly  competitive  integrated  and  global 
air  transportation  market,  in  which  their 
airlines  may  not  be  fully  prepared  to 
compete.  Most  foreign  airUnes  are  oidy 
beginning  to  adapt  to  the  more 
competitive  operating  environment 
through  such  mechanisms  as 
streamlining  costs  and  realigning  their 
operations  to  achieve  greater 
productivity  and  operating  economies. 
For  state-owned  airlines,  privatization  is 
an  important  initial  step  as  it  will  lead 
those  airlines  to  develop  cost-efficient 
operations  and,  in  the  longer  term,  to 
expand  their  markets.  These 
governments  also  may  be  reacting  to  the 
U.S.  airlines'  recent  operating  successes 
in  the  international  aviation  market, 
which  are  largely  attributable  to  the  U.S. 
airlines'  productivity  and  comi>etitive 
gains. 

Some  national  governments  continue 
to  give  their  national  airlines  financial 
aid.  Some  also  distort  the  marketplace 
by  permitting  their  national  airlines  to 
maintain  ground-handling  and  other 
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monopolies,  by  denying  airlines  access 
to  necessary  airport  facilities,  or  by 
allowing  user  fees  that  equalize  cost 
differentials  between  carriers.  These 
actions  distort  competition  and  deprive 
the  aviation  system  and  consumers  of 
the  benefits  that  greater  cost  efficiency 
and  lower  prices  would  encourage.  In 
the  long  run,  these  efforts  will  work 
against  the  overall  best  interest  of  the 
world  economy.  Moreover,  they  will  be 
unsuccessful  in  providing  long-term 
protection  against  the  developing  global 
aviation  systems  because  no  individual 
government  can  control  all  facets  of  its 
airlines'  marketplace. 

U.S.  Objectives 

We  have  outlined  above  our 
expectations  about  the  future  of  the 
world  air  transportation  industry  and 
the  role  of  U.S.  airlines.  We  expect  that 
international  operations  will  depend 
more  on  traffic  flows  from  multiple 
countries.  In  light  of  our  goals,  recent 
developments  in  the  market  and 
industry,  and  the  positions  and  actions 
of  our  trading  partners,  we  have 
designed  our  international  aviation 
strategy  to  meet  the  following 
objectives: 

•  Increase  the  variety  of  price  and 
service  options  available  to  consumers. 

•  Enhance  the  access  of  U.S.  cities  to 
the  international  air  transportation 
system. 

•  Provide  carriers  with  unrestricted 
opportunities  to  develop  types  of 
service  and  systems  based  on  their 
assessment  of  marketplace  demand: 
— These  opportunities  should  include 

unrestricted  rights  for  airlines  to 
operate  between  international 
gateways  by  way  of  any  point  and 
beyond  to  any  point,  at  the  discretion 
of  airline  management.  Carriers 
should  be  able  to  pursue  both  direct 
service  using  their  own  equipment 
and  indirect  service  through 
commercial  relationships  with  other 
carriers; 

— Service  opportunities  should  not  be 
restricted  in  any  manner,  such  as 
restrictions  on  frequencies,  capacity 
or  equipment,  so  that  carriers  may 
provide  levels  of  service 
commensurate  with  market  demand; 

— Carriers'  ability  to  set  prices  should 
also  be  unrestricted  to  create 
maximum  incentives  for  cost 
efficiencies  and  to  provide  consumers 
with  the  benefits  of  price  competition 
and  lower  fares;  and 

— These  opportunities  should  apply  not 
only  to  scheduled  passenger  services, 
but  also  to  cargo  and  charter 
opportunities,  because  of  their 
growing  importance  to  the  world's 
economy.  We  have  long  recognized 


the  significant  differences  among 
these  types  of  operations.  In 
particular,  air  cargo  services  have 
specific  qualities  and  requirements 
that  are  significantly  different  from 
the  passenger  market.  We  will 
continue  to  follow  our  longstanding 
policy  of  seeking  an  open,  liberal 
operating  environment  to  facilitate  the 
establishment  and  expansion  of 
efficient,  innovative  and  competitive 
air  cargo  services. 

•  Recognize  the  importance  of 
military  and  civil  airlift  resources  being 
able  to  meet  defense  mobilization  and 
deployment  requirements  in  support  of 
U.S.  defense  and  foreign  policies. 

•  Ensure  that  competition  is  fair  and 
the  playing  field  is  level  by  eliminating 
marketplace  distortions,  such  as 
government  subsidies,  restrictions  on 
carriers'  ability  to  conduct  their  own 
operations  and  ground-handling,  and 
unequal  access  to  infrastructure, 
facilities,  or  marketing  channels. 

•  Encourage  the  development  of  the 
most  cost-effective  and  productive  air 
transportation  industry  that  will  be  best 
equipped  to  compete  in  the  global 
aviation  marketplace  at  all  levels  and 
with  all  types  of  service: 

— Infrastructure  needs  should  be 
addressed  and  unnecessary  regulatory 
barriers  ehminated. 

— Privately  held  airlines  have  better 
incentives  to  reduce  costs  and 
respond  to  public  demand.  Therefore, 
as  we  have  in  the  past,  we  will  be 
supportive  of  governments  wishing  to 
privatize  their  airlines  so  that  their 
privatization  efforts  will  be 
successful;  and 

— Reduce  barriers  to  the  creation  of 
global  aviation  systems,  such  as 
limitations  on  cross-border 
investments  wherever  possible. 

Plan  of  Action 

We  recognize  that  considerable  time 
and  effort  will  be  required  to  achieve  an 
open  aviation  regime  worldwide.  We 
can  get  there  by  making  a  concerted 
effort  to  eliminate  the  obstacles  to  that 
regime  and  by  taking  a  more  strategic 
and  long-term  approach  to  our  overall 
international  aviation  policies.  At  a 
minimum,  we  must  increase  our  focus 
on  emerging  markets  and  their 
contribution  to  global  networks;  build  a 
coalition  of  like-minded  trading 
partners  committed  to  the  principles  of 
free  trade  in  aviation  services;  work 
closely  with  our  trading  partners  to 
address  their  concerns;  develop  new 
incentives  for  encouraging  market 
reform,  such  as  increased  opportunities 
for  cross-border  investment  in  airlines; 
and  devise  alternatives  to  the  bilateral 


aviation  system  for  achieving  our 
objectives.  We  are  launching  oiu  new 
initiatives  to  create  freer  trade  in 
aviation  services  by  taking  the  following 
steps: 

•  Extend  invitations  to  enter  into 
open  aviation  agreements  to  a  group  of 
countries  that  share  our  vision  of 
liberalization  and  offer  important  flow 
traffic  potential  for  our  carriers  even 
though  they  may  have  limited  Third  and 
Fourth  Freedom  traffic  potential.  This 
would  assist  the  development  of  global 
systems  and  increase  the  momentum  for 
further  worldwide  liberalization. 

•  Give  priority  to  building  aviation 
relationships  between  the  United  States 
and  potential  growth  areas  in  Asia, 
South  America  and  Central  Europe.  This 
recognizes  the  importance  of  these 
trading  partners  and  the  need  to  provide 
air  transportation  to  support  those 
developing  trade  markets.  It  will  also 
make  available  new  markets  to  build 
global  networks. 

•  Renew  efforts  to  achieve  liberal 
agreements  with  trading  partners  with 
which  our  aviation  relationships  lag 
behind  those  of  our  general  trade 
advancements,  as  we  have  done 
successfully  with  Canada. 

•  Emphasize  the  importance  of  sound 
economic  analysis  based  on  sufficient 
data  in  developing  policies  and 
strategies  for  achieving  our  overall 
aviation  goals.  This  will  enable  us  to 
remain  focused  on  the  overall  strategic 
objectives,  understand  developments  in 
the  industry  and  market,  and  plan  for 
the  future. 

•  Seek  changes  in  U.S.  airline  foreign 
investment  law.  if  necessary,  to  enable 
us  to  obtain  our  trading  partners' 
agreement  to  liberal  arrangements  to  the 
extent  it  is  consistent  with  U.S. 
economic  and  security  interests. 

•  Increase  our  efforts  to  reach  out  to 
Congress  and  constituent  groups,  such 
as  consumers,  corporations  with 
international  perspectives  (aircraft 
manufacturers,  telecommunications, 
travel  and  tourism  industries),  cities, 
airports,  airlines,  labor  and  travel  agents 
to  learn  their  anticipated  needs  over  a 
3-5  year  period.  This  will  provide  us 
with  valuable  information  for 
developing  our  positions,  as  well  as 
enlisting  their  support  in  pushing  for 
greater  liberalization. 

•  Establish  stronger  connections 
among  U.S.  government  agencies  whose 
functions  are  to  promote  U.S.  business 
and  trade  interests  (e.g..  Departments  of 
Commerce.  State,  and  Transportation, 
Office  of  the  United  States  Trade 
Representative,  and  the  Export/Import 
Bank)  as  well  as  the  Department  of 
Defense,  to  ensure  that  we  share  a  single 
vision  of  the  future  global  marketplace 


while  meeting  national  security 
requirements. 

Given  the  diverse  positions  of  our 
trading  partners  and  their  varying 
degrees  of  willingness  to  liberalize 
aviation  relations,  we  must  also  have  a 
strategy  for  dealing  with  coimtries  that 
are  not  prepared  or  willing  to  join  us  in 
moving  quickly  to  an  uiuestricted  air 
service  regime.  Our  approach  is  a 
practical  one:  It  proposes  to  advance  the 
liberalization  of  air  service  regimes  as 
far  as  our  partners  are  willing  to  go,  and 
to  withhold  benefits  from  those 
countries  that  are  not  willing  to  move 
forward.  Specifically,  we  will  pursue 
the  following  strategy: 

1.  We  will  offer  liberal  agreements  to 
a  country  or  group  of  coimtries  if  it  can 
be  justified  economically  or 
strategically.  We  will  view  economic 
value  more  broadly  than  we  have  in  the 
past,  in  terms  of  both  direct  and  indirect 
access  and  in  terms  of  potential  future 
development.  Moreover,  there  may  be 
strategic  value  in  adopting  liberal 
agreements  with  smaller  countries 
where  doing  so  puts  competitive 
pressure  on  neighboring  countries  to 
follow  suit. 

2.  We  recognize  that  some  countries 
believe  that  they  can  resist  the  trend  of 
economic  forces  and  continue  to  control 
access  to  their  markets  tightly.  We 
believe  that  they  cannot,  and  that 
attempts  to  do  so  will  ultimately  fail. 
Nevertheless,  we  will  work  with  these 
countries  to  develop  alternatives  that 
address  their  immediate  concerns  where 
this  will  advance  our  international 
aviation  policy  objectives.  We  will 
examine  alternative  approaches  that 
may  include  departing  from  established 
methods  of  negotiation  (perhaps 
negotiations  with  two  or  more  trading 
partners);  trying  to  develop  service 
opportunities  for  the  foreign  airline  to 
make  service  to  the  U.S.  more 
economically  advantageous  for  it;  and 
continuing  our  efforts  to  help  those 
governments  and  their  constituencies 
appreciate  the  benefits  that  unrestricted 
air  services  can  bring  to  their  economies 
and  industries. 

While  we  work  with  such  countries, 
we  can  consider,  in  the  interim, 
transitional  or  sectoral  agreements. 

Transitional  agreements — Under  this 
approach,  we  would  agree  to  a  specified 
phased  removal  of  restrictions  and 
liberalization  of  the  air  service  market. 
This  approach  contemplates  that  both 
sides  would  agree,  from  the  beginning, 
to  a  completely  liberalized  air  service 
regime  that  would  come  into  effect  at 
the  end  of  a  certain  period  of  time. 

Sectoral  agreements — Traditionally, 
aviation  agreements  have  covered  all 
elements  of  air  transportation  between 
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two  coimtries.  However,  as  a  first  step, 
we  can  consider  agreements  that 
eliminate  restrictions  only  on  services 
in  specific  aviation  sectors,  such  as  air 
cargo  or  charter  services. 

3.  For  countries  that  are  not  wilUng  to 
advance  liberalization  of  the  market,  we 
will  maintain  maximum  leverage  to 
achieve  our  procompetitive  objectives. 
We  can  limit  their  airUnes'  access  to  the 
U.S.  market  and  restrict  commercial 
relations  with  U.S.  airlines.  When 
airlines  request  authority  to  serve 
restricted  bilateral  markets  that  is  not 
provided  for  under  an  international 
agreement,  we  will  consider  their 
requests  on  a  case-by-case  basis  in  light 
of  all  our  policy  objectives,  including, 
inter  alia: 

•  Whether  approval  will  increase  the 
variety  of  pricing  and  service  options 
available  to  consumers; 

•  Whether  approval  will  improve  the 
access  of  cities,  shippers  and  travelers  to 
the  international  air  transportation 
system; 

•  The  effect  of  granting  code-sharing 
authority  on  the  Civil  Reserve  Air  Fleet 
program; 

•  The  effect  of  the  proposed 
transaction  on  the  U.S.  airline  industry 
and  its  employees.  In  this  regard,  we 
will  ascribe  greater  value  to  code- 
sharing  arrangements  where  U.S. 
airlines  provide  the  long-haul 
operations.  We  will  also  recognize  the 
greater  economic  value  of  such 
arrangements  where  the  services 
cormect  one  hub  to  another;  and 

•  Whether  the  transaction  will 
advance  our  goals  of  eliminating 
operating  eind  market  restrictions  and 
achieving  liberalization. 

If  aviation  partners  fail  to  observe 
existing  U.S.  bilateral  rights,  or 
discriminate  against  U.S.  airlines,  we 
will  act  vigorously,  through  all 
appropriate  means,  to  defend  our  rights 
and  protect  our  airlines. 

Conclusion 

We  are  living  through  a  period  in 
which  international  aviation  rules  must 
change.  Privatization,  competition,  and 
globalization  are  trends  fueled  by 
economic  and  political  forces  that  will 
ultimately  prevail.  Governments  and 
airlines  that  embrace  these  trends  will 
far  outpace  those  that  do  not.  The  U.S. 
government  will  be  among  those  that 
embrace  the  future. 

Authority  citation:  49  U.S.C.40101.  40113. 
41102.  41302.  and  41310. 


Dated:  April  25. 1995. 
Patrick  V.  Murphy. 

Acting  Assistant  Secretary  for  Aviation  and 
International  Affairs,  Department  of 
Transporta  tion . 

[FR  Doc.  95-10584  Filed  5-2-95;  8:45  am] 
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[Docket  No.  50315] 

Study  of  Gambling  on  Commercial 
Aircraft 

AGENCY:  Office  of  the  Secretary, 
Department  of  Transportation. 
ACTION:  Notice  of  request  for  comments 
on  study  of  gambling  on  commercial 
aircraft. 

SUMMARY:  This  notice  sets  forth  the 
elements  of  an  ongoing  study  of 
gambling  on  commercial  aircraft.  This 
notice  is  being  published  to  provide 
interested  persons  an  opportunity  to 
provide  comments  on  specific  questions 
important  to  the  study. 
DATES:  Comments  must  be  received  no 
later  than  May  31.  1995. 

ADDRESSES:  Comments  should  be  sent  to 
the  Docket  Clerk,  Docket  50315, 
Department  of  Transportation.  400  7th 
Street  SW.,  Plaza  401.  Washington.  DC 
20590.  To  facilitate  consideration  of  the 
comments,  we  ask  commenters  to  file 
eight  copies  of  each  comment.  We 
encourage  commenters  who  wish  to  do 
so  also  to  submit  comments  to  the 
Department  through  the  Internet;  our 
Internet  address  is 

dot dockets@postmaster.dot.gov. ' 

However,  at  this  time  the  Department 
considers  only  the  paper  copies  filed 
with  the  Docket  Clerk  to  be  the  official 
comments.  Comments  will  be  available 
for  inspection  at  this  address  from  9:00 
a.m.  to  5:00  p.m..  Monday  through 
Friday.  Commenters  who  wish  the 
Department  to  acknowledge  the  receipt 
of  their  comments  should  include  a 
stamped,  self-addressed  postcard  with 
their  comments.  The  Docket  Clerk  will 
date-stamp  the  postcard  and  mail  it  back 
to  the  commenter. 
FOR  FURTHER  rNFORMATION  CONTACT: 
James  H.  New,  II,  Office  of  Plarming  and 
Special  Projects,  Office  of  the  Secretary. 
U.S.  Department  of  Transportation.  400 
7th  Street  SW.,  Room  9215A. 
Washington,  DC  20590,  (202)  366-4868. 
SUPPLEMENTARY  INFORMATION:  This 
study,  which  is  mandated  by  49  U.S.C. 
41311.  requires  the  consideration  of. 
among  other  things,  the  safety  and 
competitive  implications  of  gambling  on 
commercial  aircraft.  Before  this  study  is 


'  Our  X.400  e-mail  address  is  S=dotdockets/ 

OUl=qmaii/0=hq/p=gov+dot/a=atUnail/c=us. 
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completed,  we  will  carefully  consider 
any  comments  that  are  received. 

Study  of  Gambling  on  Commercial 
Aircraft 

Backgmund 

Section  205  of  the  Federal  Aviation 
Administration  Authorization  Act  of 
1994  (the  "Act").  P.L.  No.  103-305 
(August  23.  1994)  added  section  41311 
to  Title  49  of  the  U.S.  Code.  Under  49 
U.S.C.  41311(a).  "an  air  carrier  or 
foreign  air  carrier  may  not  install, 
transport,  or  operate,  or  permit  the  use 
of  any  gambling  device  on  board  an 
aircraft  in  foreign  air  transportation." 
Section  41311(a)  was  designed  to  clarify 
current  statutory  prohibitions  and  to 
ensure  equal  treatment  of  U.S.-flag  air 
carriers  with  foreign  flag  carriers  with 
regard  to  in-flight  gambling  on 
commercial  aircraft  while  the 
Department  of  Transportation  studied 
the  issue  and  recommended  whether  a 
different  approach  might  be  appropriate. 
Moreover,  there  was  some  concern  that 
at  some  future  time  a  different  rule 
might  be  more  appropriate.  See  140 
Cong.  Rec.  S6664  (June  9.  1994). 

Pursuant  to  49  U.S.C.  41311(b).  the 
Secretary  of  Transportation  is  required 
to  complete  a  study  not  later  than  one 
year  (August  23,  1995)  after  the  date  of 
the  enactment  of  the  Federal  Aviation 
Administration  Authorization  Act  of 
1994. 

The  study  must  have  three 
components  outlined  as  follows: 

(1)  the  aviation  safety  effects  of  gambling 
apphcations  on  electronic  interactive  video 
systems  installed  on  board  aircraft  for 
passenger  use.  including  an  evaluation  of  the 
effect  of  such  systems  on  the  navigational 
and  other  electronic  equipment  of  the 
aircraft,  on  the  passengers  and  crew  of  the 
aircraft  and  on  issues  relating  to  the  method 
of  payment: 

(2)  the  competitive  implications  of 
permitting  foreign  air  carriers  only,  but  not 
L!nited  States  air  carriers,  to  install,  transport, 
and  operate  gambling  applications  on 
electronic  interactive  video  systems  on  board 
aircraft  in  the  foreign  commerce  of  the 
United  States  on  flights  over  international 
waters,  or  in  nRh  freedom  city-pwir  markets: 
and 

(3)  whether  gambling  should  be  allowed  on 
international  flights,  including  proposed 
legislation  to  effectuate  any  recommended 
changes  in  existing  law. 

Within  five  days  after  completion  of 
the  study,  the  Secretary  of 
Transportation  must  submit  a  report  to 
the  Committee  on  Commerce,  Science, 
and  Transportation  of  the  Senate  and 
the  Committee  on  Transportation  and 
Infrastructure  of  the  House  of 
Representatives  on  the  results  of  the 
study. 


Interested  parties  are  invited  to 
participate  in  this  study  of  gambling  on 
aircraft  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasonable  responses  to  the 
congressional  issues  raised.  Comments 
are  specifically  invited  regarding: 

(a)  Effects  on  safety  of  allowing 
gambling  devices,  including  payment 
methods,  to  be  installed  and/or  operated 
onboard  aircraft  including  the  effects 
on:  (1)  Navigational  and  other  electronic 
equipment,  and  (2)  passengers  and 
crew.  Regarding  payment  methods,  at  a 
minimum,  the  following  issues  are  of 
particular  interest — payments  that 
require  an  air-to-surface  interface,  and 
whether  payments/losses  will  interfere 
with  passenger  safety  and  duties  of  the 
crew. 

(b)  Competitive  effects  of  retaining, 
lifting,  or  modifying  the  current 
restrictions  on  U.S.  carriers  with  respect 
to  (1)  foreign  air  transportation,  (2) 
code-share  arrangements,  and  (3)  flights 
involving  fifth  freedom  markets. 

(c)  Whether  gambling  should  be 
allowed  in  foreign  air  transportation  by 
U.S.  and/or  foreign  air  carriers. 

(Authority  Citation:  49  U.S.C.  41311) 

Dated;  April  27.  1995. 
Patrick  V.  Murphy 

Acting  Assistant  Secretary  for  Aviation  and 
International  Affairs.  Department  of 
Transportation. 

|FR  Doc.  95-10909  Filed  5-2-95:  8:45  ami 
MLUNQ  COOE  *t^O-t^-P 


Federal  Aviation  Administration 

Airt>ome  Ground  Proximity  Warning 
Equipment:  Proposed  Technical 
Standard  Order 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  availability  for  public 

comment. 

SUMMARY:  This  notice  announces  the 
availability  of  and  request  comments  on 
a  proposed  technical  standard  order 
(TSO)  pertaining  to  airborne  ground 
proximity  equipment.  The  proposed 
TSO  prescribes  the  minimum 
performance  standards  that  airborne 
ground  proximity  equipment  must  meet 
to  be  identified  with  the  marking  "TSO- 
C92c.". 

DATES:  Comments  must  identify  the 
TSO  file  number  and  be  received  on  or 
before  August  4,  1995. 
ADDRESSES:  Send  all  comments  on  the 
proposed  technical  standard  order  to: 
Technical  Programs  and  Continued 


Airworthiness  Branch,  AIR— 120, 
Aircraft  Engineering  Division.  Aircraft 
Certification  Service — File  No.  TSO- 
C92c.  Federal  Aviation  Administration, 
800  Independence  Avenue,  SW., 
Washington,  EXZ  20591.  Or  deliver 
comments  to:  Federal  Aviation 
Administration,  Room  804,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Bobbie  J.  Smith,  Technical  Programs 
and  Continued  Airworthiness  Branch. 
AIR-120,  Aircraft  Engineering  Division, 
Aircraft  Certification  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  Telephone  (202) 
267-9546. 

Conunents  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  TSO  listed  in 
this  notice  by  submitting  such  written 
data,  views,  or  arguments  as  they  desire 
to  the  above  specified  address. 
Comments  received  on  the  proposed 
technical  standard  order  may  be 
examined,  before  and  after  the  comment 
closing  date,  in  Room  804,  FAA 
Headquarters  Building  (FOB-lOA),  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  weekdays 
except  Federal  holidays,  between  8:30 
a.m.  and  4:30  p.m.  All  communications 
received  on  or  before  the  closing  date 
for  comments  specified  above  will  be 
considered  by  the  Director  of  the 
Aircraft  Certification  Service  before 
issuing  the  final  TSO. 

Background 

The  FAA  has  reviewed  TSO-C92b 
and  the  referenced  RTCA,  Inc., 
Document  No.  DO— 161 A  and  finds  that 
there  is  a  need  to  revise  this  TSO  to 
address  NTSB  Safety  Recommendations 
A-92-39  through  A^2-42  and  to 
update  the  computer  software  and 
environmental  requirements. 

Proposed  TSO-C92c  would  add  two 
new  requirements:  Each  aural  warning 
shall  identify  the  reason  for  a  CPWS 
warning,  and  each  approved  equipment 
would  include  airspeed  in  the  logic  that 
determines  GPWS  warning  times.  These 
requirements  should  satisfy  Safety 
recommendations  A-92-39  and  A— 92- 
40.  The  proposal  adds  a  new  paragraph 
which  will  allow  added  features,  such 
as  altitude  callouts  during  nonprecision 
approaches  and  warnings  based  on 
airport  location  and  aircraft  position 
data.  This  paragraph  addresses  Safety 
Recommendations  A-92— 41  and  A-92- 
42.  Additionally,  the  FAA  proposes  to 
include  RTCA  DO-178B  as  the 
computer  software  requirement  (none 
specified  in  TSO-C92b)  and  to  update 


the  environmental  standard  with  RTCA 
DO-160C. 

How  To  Obtain  Copies  * 

A  copy  of  the  proposed  TSO-C92c 
may  be  obtained  by  contacting  "For 
Further  Information  Contact."  Copies  of 
RTCA  Document  No.  DO-161A, 
"Minimum  Performance  Standards  for 
Airborne  Ground  Proximity  Warning 
Equipment,"  may  be  purchased  from  the 
RTCA  Inc.,  1140  Connecticut  Avenue, 
NW.,  Suite  1020.  Washington.  DC 
20036. 

Issued  in  Washington,  DC,  on  April  18, 
1995. 

Abbas  A.  Rizvi. 

Acting  Manager.  Aircraft  Engineering 
Division.  Aircraft  Certification  Service. 
|FR  Doc.  95-10766  Filed  5-2-95:  8:45  am] 
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National  Highway  Traffic  Safety 
Administration 

[Docket  No.  95-21,  Notice  No.  01] 

Availability  and  Request  for  Comment 
on  Draft  Report  to  Congress  on  the 
Benefits  of  Safety  Belts  and 
Motorcycle  Helmets 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
ACTION:  Notice  of  availability  and 
request  for  comment  on  draft  report  to 
Congress  on  the  benefits  of  safety  belts 
and  motorcycle  helmets  required  by  the 
Intermodal  Surface  Transportation 
Efficiency  Act  of  1991. 

SUMMARY:  This  notice  announces  the 
availability  of  the  draft  of  the  report  to 
Congress  on  the  benefits  of  safety  belts 
and  motorcycle  helmets  generated  from 
the  Crash  Outcome  Data  Evaluation 
System  (CODES)  Project.  The  Report 
was  mandated  by  Section  1031(b)  of  the 
Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  (ISTEA).  As 
required  in  the  ISTEA,  the  agency  seeks 
comments  on  the  draft  report.  The 
comments  will  be  evaluated  and 
incorporated,  as  appropriate,  into  the 
final  report  which  will  be  provided  to 
the  Congress  in  February,  1996. 
DATES:  Comments  on  the  draft  report  are 
due  no  later  than  August  1, 1995. 
ADDRESSES:  Interested  f>ersons  may 
obtain  a  copy  of  the  draft  report,  free  of 
charge,  from  NHTSA's  Docket  Section  at 
the  address  below.  Written  comments 
should  refer  to  the  docket  and  notice 
number  of  this  notice  and  should  be 
submitted  to:  Docket  Section,  Room 
5109,  NASSIF  Building,  400  Seventh 
Street.  SW.,  Washington.  DC  20590. 


Telephone:  202-366-4949.  Docket 
hours  are  9:30  a.m.  to  4:00  p.m., 
Monday  through  Friday. 
SUBMISSION  OF  COMMENTS:  Interested 
persons  are  invited  to  submit  comments 
on  the  draft  report.  It  is  requested,  but 
not  required,  that  10  copies  be 
submitted.  All  comments  must  not 
exceed  10  pages  in  length.  (49  CFR 
553.21).  Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  10  page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  arguments  in 
a  concise  fashion.  All  comments 
received  before  the  close  of  business  on 
the  comment  closing  date  indicated 
above  for  the  draft  report  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  also  will  be 
considered.  Those  persons  desiring  to 
be  notified  upon  receipt  of  their 
comments  in  the  docket  should  enclose 
a  self-addressed,  stamped  postcard  in 
the  envelope  with  their  comments. 
Upon  receiving  the  comments,  the 
docket  supervisor  will  return  the 
postcard  by  mail. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Dennis  Utter.  National  Center  for 
Statistics  and  Analysis  NRI>-31, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street  SW., 
Washington,  DC  20590:  Telephone  202- 
366-5351. 

SUPPLEMENTARY  INFORMATION:  The 
Report  to  Congress  on  the  benefits  of 
safety  belts  and  motorcycle  helmets  was 
mandated  by  Section  1031(b)  of  the 
Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  (ISTEA).  Grants 
were  awarded  to  entities  in  Hawaii, 
Maine,  Missouri,  New  York, 
Pennsylvania,  Utah,  and  Wisconsin  to 
obtain  the  data  and  perform  the  analyses 
upon  which  this  report  is  based. 
NHTSA  entitled  the  project  the  Crash 
Outcome  Data  Evaluation  System 
(CODES)  Project.  These  CODES  grantee 
states  linked  statewide  motor  vehicle 
crash  report  data  and  computerized 
emergency  medical  service,  emergency 
department,  hospital  discharge,  and 
rehabilitative/long-term  care  data,  so 
that  those  people  injured  in  motor 
vehicle  crashes  could  be  followed 
through  the  health  care  system.  The 
medical  and  financial  outcome 
information  was  then  used  to  determine 
the  benefits  of  the  protective  devices  in 
crashes.  The  grantees  have  provided 
NHTSA  with  the  results  of  analyses 
using  these  data,  and  NHTSA  has 
summarized  the  results  of  the 
individual  state  studies  to  produce  the 


draft  report  to  Congress.  After  the  close 
of  the  comment  period,  NHTSA  will 
review  any  comments  received  and 
make  appropriate  modifications  to  the 
report.  The  final  version  is  to  be 
delivered  to  Congress  by  February, 
1996. 

The  draft  rejxjrt  provides  an  overview 
of  the  study,  the  databases  used,  and  the 
methodology  used  to  link  and  analyze 
the  data.  The  effectiveness  rates 
presented  in  the  report  show  that  safety 
belts  are  highly  efi'ective  in  preventing 
injury  and  fatality  in  motor  vehicle 
traffic  crashes,  particularly  the  more 
serious  injuries.  Motorcycle  helmets 
also  are  effective  in  preventing  fatalities 
and  serious  injuries,  but  not  as  effective 
in  preventing  minor  injuries.  Average 
inpatient  charges  are  compared  for 
belted  and  unbelted  passenger  vehicle 
drivers  and  for  helmeted  and 
unhelmeted  motorcycle  riders.  Because 
the  estimates  of  safety  belt  effectiveness 
are  higher  than  NHTSA's  current 
estimates,  a  discussion  is  presented 
about  the  potential  effect  of  over- 
reporting  of  safety  belt  use  on  the  study 
results.  However,  the  results  support 
NHTSA's  belief  that  safety  belts  and 
motorcycle  helmets  are  effective  in 
reducing  mortality  and  morbidity  and 
showed,  for  the  first  time,  that  costs 
(inpatient  charges)  were  significantly 
higher  for  unbelted  hospitalized  drivers 
compared  to  those  who  used  their  safety 
belts. 

The  CODES  project  had  other 
benefits.  The  project  demonstrated  the 
efficacy  of  linking  crash  data  files  with 
medical  outcome  data  files.  Through  the 
cooperation  of  the  highway  safety  and 
medical  communities,  CODES  was  the 
first  project  to  link  state  highway  safety 
and  injury-related  databases  using  a 
probabilistic  linkage  algorithm,  whereby 
statewide  data  from  police  crash  reports, 
emergency  medical  ser\'ices,  hospital 
emergency  departments,  hospital 
discharge  files,  claims,  and  other 
sources  were  linked,  without  in  most 
states  the  benefit  of  personal  identifiers. 
The  project  also  showed  examples  of  the 
value  of  the  linked  data.  Several  of  the 
CODES  states  have  used  their  data  to 
support  highway  safety  initiatives  and 
to  produce  research  articles.  Because  the 
linked  data  are  permanent  and  state 
specific,  they  can  continue  to  be  used 
now  and  in  the  future  at  minimal  cost 
to  support  state  and  local  highway 
safety  initiatives. 

Issued  On:  April  27, 1995. 
Ricardo  Martinez, 

Administrator,  National  Highway  Traffic 
Safety  Administration . 

(FR  Doc.  95-10840  Filed  5-2-95;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

internal  Revenue  Service 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Supplemental  information  about 

a  proposed  amendment  to  a  system  of 

records. 

summary:  On  December  20,  1994.  the 
Internal  Revenue  Service  published,  at 
59  FR  65573.  notice  of  an  amended 
Privacy  Act  system  of  records: 
"Compliance  Programs  and  Projects 
File— Treasury.  IRS  42.021."  Based  on 
the  comments  received,  the  notice  may 
not  have  adequately  distinguished 
among  the  various  users  and  uses  of  the 
compliance  system,  as  well  as  the  data 
it  is  to  contain. 

The  system  will  not  be  used  to 
support  large  scale  data  matching  in 
order  to  identify  specific  individuals  for 
contact  by  IRS  personnel.  The  IRS  has 
developed  procedural  safeguards  to 
prevent  data  used  in  the  compliance 
research  programs  and  projects  that 
engapf  in  large  scale  data  manipulation 
techniques  to  determine  levels  of 
compliance  in  particular  "market 
segments"  from  being  used  for 
enforcement  purposes  as  to  specific 
taxpayers. 

In  light  of  the  comments  received,  the 
IRS  will  clarify  the  notice  to  better 
describe  more  precisely  the  types  of 
activities  covered.  Until  that 
clarification  is  issued,  the 
supplementary  information  below  fully 
describes  the  compliance  programs  and 
projects  covered. 

ADDRESSES:  Comments  may  be  sent  to 
the  Office  of  Disclosure,  Internal 
Revenue  Service.  1111  Constitution 
Avenue,  NW..  Washington,  DC  20224. 
Comments  will  be  made  available  for 
inspection  and  copying  in  the  Freedom 
of  Information  Reading  Room.  (202) 
622-5164.  upon  request. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Thomas.  National  Director. 
Compliance  Research.  (202)  874-0100. 
SUPPLEMENTARY  INFORMATION:  The 
compliance  research  system  presently 
includes  records  to  support  information 
gathering  to  identify  noncompliance 
with  the  Internal  Revenue  Code.  The 
system  is  being  redesigned  to  identify 
causes  and  trends  of  noncompliance 
and  to  generate  and  test  new  approaches 
to  increasing  voluntary  compliance. 

This  redesign  will  be  accomplished 
by  using  an  automated  information 
system  and  secure  networks  to  support 
compliance  research  on  broadly  shared 


characteristics  and  compliance  trends  of 
large  groups.  The  enhancements 
themselves,  the  personnel  who  will 
access  and  use  the  enhanced  system, 
and  the  purposes  for  which  it  will  be 
used  will  be  clearly  distinguished  from 
other  uses  by  enforcement  personnel 
who  lawfully  access  similar  records  for 
individual  enforcement  actions. 

The  enhancements  will  not  include 
maintenance  of  records  with 
individually  identifying  information 
since  compliance  research  will  focus  on 
broadly  shared  characteristics  and 
compliance  trends  of  large  groups, 
typically  national  in  scope.  The 
personnel  who  use  and  access  the 
research  system  will  not  be  enforcement 
personnel.  The  system  will  not  be  used 
to  select  individuals  for  enforcement 
actions. 

The  enhanced  system  should  provide 
the  Internal  Revenue  Service  with  a 
wider  range  of  options  for  improving 
voluntary  compliance  beyond  the 
limited  and  costly  current  enforcement 
actions  applied  to  individuals,  one  at  a 
time.  Information  produced  by 
analyzing  enhanced  data  will  be 
analogous  to  that  used  broadly  in  the 
private  sector  under  the  name  "market 
segment  research."  It  will  allow  group- 
based  measurements  of  noncompliance. 
Based  solely  upon  an  identified 
significant  degree  of  group 
noncompliance,  these  enhancements 
will  further  allow  the  construction  of 
group  profiles  or  characteristics  directly 
related  to  tax  compliance  behavior. 
Enhanced  data  will  also  permit 
researchers  to  use  statistical  and  other 
research  methods  to  determine  the 
issues  and  causes  of  noncompliance 
Against  those  issues  and  causes,  new 
initiatives  at  improving  group 
compliance  will  be  vigorously  tested  on 
a  small  scale.  Research  personnel  will 
oversee  but  not  directly  test  or 
implement  such  initiatives. 

The  enhanced  system  is  intended  to 
support  compliance  initiatives  that  rely 
more  on  group  access  and  forums  that 
on  contacting  individuals;  and  more  on 
non-enforcement  actions  (e.g., 
legislative  or  regulatory  revision, 
education,  assistance)  rather  than  on 
enforcement  actions.  Even  in  those 
instances  where  an  enforcement  remedy 
is  appropriate,  the  enhanced  system 
itself  cannot  be  used  by  enforcement 
personnel  nor  can  it  select  individuals 
to  whom  such  remedies  will  be  applied. 

This  system  of  records  has  always  on 
a  limited  basis  and  with  legal  authority 
contained  information  from  various 
third-party  sources.  The  enhancements 
to  this  system  will  add  more 
information  from  more  sources.  It  will 
also  improve  access  to  this  information. 


However,  use  of  these  enhancements  for 
the  purfMjses  of  compliance  research 
will  adhere  to  the  operating  principles 
of  such  research:  it  will  be  group- 
focused  rather  than  individually 
focused  and  not  directly  used  to  select 
individuals  for  enforcement  actions. 
The  minimum  data  about  group 
demographic  and  economic 
characteristics  that  bear  directly  upon 
measured  group  non-compliance  will  be 
used.  Unlike  the  common  practice  of 
private-sector  market  research,  these 
enhancements  will  not  include  "life- 
style" or  other  highly  [>ersonal 
information  even  in  aggregate. 
Additionally,  the  Internal  Revenue 
Service  recognizes  its  responsibility  to 
validate  third-party  data  before  they  are 
used  to  support  even  research  activities. 

Dated:  April  16,  1995. 
Al«x  Rodriguez, 

Deputy  Assistant  Secretary  (Administration). 
|FR  Doc.  95-10801  Filed  5-2-95;  8  45  ami 
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Office  of  Thrift  Supervision 
IAC-27;  OTS  No.  2952] 

Gallup  Federal  Savings  and  Loan 
Association,  Gallup,  New  Mexico; 
Approval  of  Conversion  Application 

Notice  is  hereby  given  that  on  April 
26,  1995,  the  Assistant  Director. 
Corporate  Activities.  Office  of  Thrift 
Supervision,  or  her  designee,  acting 
pursuant  to  delegated  authority, 
approved  the  application  of  Gallup 
Federal  Savings  and  Loan  Association, 
Gallup.  New  Mexico,  to  convert  to  the 
stock  form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Information  Services  Division, 
Office  of  Thrift  Supervision,  1700  G 
Street,  N.W.,  Washington,  DC.  20552, 
and  the  Midwest  Regional  Office,  Office 
of  Thrift  Supervision,  122  W.  )ohn 
Carpenter  Freeway,  Suite  600,  Irving, 
Texas  75039. 

Dated:  April  27.  1995. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 
jFR  Doc  95-10806  Filed  5-2-95.  8:45  ami 

NLUNO  COOe  6710-01-41 

[AC-28;  OTS  No.  5161] 

Schenectady  Federal  Savings  and 
Loan  Association,  Schenectady,  New 
York;  Approval  of  Conversion 
Application 

Notice  is  hereby  given  that  on  April 
25.  1995,  the  Assistant  Director, 


Corporate  Activities,  Office  of  Thrift 
Supervision,  or  her  designee,  acting 
pursuant  to  delegated  authority, 
approved  the  application  of 
Schenectady  Federal  Savings  and  Loan 
Association,  Schenectady,  New  York,  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Information  Services  Division,  Office  of 
Thrift  Supervision,  1700  G  Street,  N.W.. 
Washington,  D.C.  20552,  and  the 
Northeast  Regional  Office,  Office  of 
Thrift  Supervision,  10  Exchange  Place, 
18th  Floor,  Jersey  City,  New  Jersey 
07302. 

Dated:  April  27.  1995. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 
jFR  Doc  95-10807  Filed  5-2-95;  8:45  ami 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  "Govemment  in  the  Sunshine  AcT  (Pub. 
L  94-409)  5  U.S.C.  552b(e)(3). 


NATIONAL  FOUNDATION  ON  THE  ARTS  AND 
THE  HUMANITIES 

INSTITUTE  Of  MUSEUM  SERVICES 

Notice  of  Meeting 

summary:  This  notice  .sets  forth  the 
agenda  of  a  forthcoming  meeting  of  the 
National  Museum  Services  Board.  This 
notice  also  describes  the  functions  of 
the  Board.  Notice  of  this  meeting  is 
required  under  the  Govemment  through 
the  Sunshine  Act  (Public  Lav^r  94-409) 
and  regulations  of  the  Institute  of 
Museum  Services.  45  CFR  1180.84 

TIME/DATE:  1:30  p.m.  to  4  p.m.— Friday, 
May  12, 1995 
status:  Open 

ADDRESS:  The  Madison  Hotel.  15th  and 
M  Streets,  N\V..  Salon  A,  Washington, 
DC:  Z0005,  202/862  -1«00. 

FOR  FURTHER  INFORMATION  CONTACT:  Elsa 
Mezvinsky,  Special  Assistant  to  the 
Director,  Institute  of  Mu!;ciim  Services. 
1  lOU  Pennsylvania  Avenue,  N\V.,  Room 
510.  Washington,  DC  20506— (202)  606- 
8536 

SUPPLEMENTARY  INFORMATION:  The 
National  Museum  Services  Bodfd  is 
established  under  the  Museum  Services 
Act.  Title  II  of  the  Arts,  Humanities,  and 
Cultural  Affairs  Art  oi  1976,  Public  Law 
94—462.  The  Board  has  responsibility  for 
the  general  policies  with  respect  to  the 
powers,  duties,  and  authorities  vested  in 


the  Institute  under  the  Museum  Services 
Act. 

The  meeting  of  Friday,  May  12  will  be 
open  to  the  public. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact: 
Institute  of  Museum  Services,  1 100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506— (202)  60&- 
8536 — TDD  (202)  606-8636  at  least 
seven  (7)  days  prior  to  the  meeting  date. 

63rd  Meeting  of  the  National  Museum 
Services  Board,  Friday,  May  12, 19S5. 1:30 
p.in.-4  p.ni. 

Meeting  Agenda 

I.  Swearing  in  of  New  Members 

II.  Chairman's  Welcome  and  Approval  of 

Minutes 

III.  Director's  Repwrt 

rV.  Appropriations  Report 

V.  IMS  Programs — Actions  Items 

A.  Conservation  Project  Support  (CP) 

B.  General  Operating  Support  (GOS) 

C.  Museum  Assessment  Program  (MAP) 

D.  Conservation  Assessment  Program 
(CAP) 

VI.  Museum  Assessment  Committee  Report 

VII.  Legislative/Public  Af'.urs  Report 
Dated:  April  24   1995. 

Linda  Bell. 

Director  of  Policy.  Planning  and  Budget. 
National  Foundation  on  the  Arts  and  the 
Humanities.  Institute  of  Museum  Services. 
|FR  Doc.  95-11006  Filed  5-1-95:  1:01  pml 

BILUNO  CODE  7Q3S-01-M 

NATIONAL  SCIENCE  FOUNDATION 

NATIONAL  SCIENCE  BOARD 

DATE  AND  TIME: 

.May  11.  1995.  8:30  a.m.  Open  Session 
May  11,  1995.  3;30  p.m.  Closed  Session 


May  12. 1995,  9  a.m.  Closed  Session 
May  12,  1995, 11  a.m.  Open  Session 

PLACE:  National  Science  Foundation, 
4201  Wilson  Boulevard.  Room  1235. 
Arlington.  Virginia  22230. 

STATUS:  Part  of  this  meeting  will  be 
open  to  the  public.  Part  of  this  meeting 
will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Thursday.  May  11.  1995 

Open  Session  (8:30  a.m.-3:20  p.m) 

— Long  Range  Planning  and  Priorities 
— Swearing  in  Ceremony  of  New  NSB 

Members — Public  invited 
— Long  Range  Planning  and  Priorities; 

Continued 

Thursday.  May  11.  1995 

Closed  Session  (3:30  p.m  -4  30  p.m.) 

— Planning  and  Budget 

Friday.  May  12.  1995 

Closed  Session  (9  a.m.-l  1  a. ml 

— Minutes,  March  1995  Meeting 

— Election  of  Executive  Cx)mmiltee  Members 

— Planning  and  Budget:  Continued 

Friday.  May  12.  1995 

Open  Session  111  a.m.~l  1 :45  a.m. I 

— Minutes.  March  1995  Meeting 

— Closed  Session  Agenda  Items  for  June  1995 

Meeting 
— Chairman's  RepKjrt 
— Director's  Report 

— Executive  Committee  Annual  Report 
— Calendar  of  Meetings 
— RefKDrts  from  Committees 
— Other  Business/ Adjourn 
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DEPARTMENT  OF  JUSTICE 

Office  of  Justic*  Programs 
[OJP  NO.  1048] 
ZRIN1121-ZA11 

Office  of  Justice  Programs  Fiscal  Year 
1995  Program  Plans 

AGENCY:  Department  of  justice.  Office  of 

Justice  Programs. 

ACTION:  Notice  of  program  plans. 

DATES:  See  specific  Program  Plan. 
ADDRESSES:  All  questions  concerning 
these  Program  Plans  should  be 
addressed  to  the  appropriate  Bureau  or 
Office  at  633  Indiana  Avenue,  NW., 
Washington.  DC  20531. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  Winfield  of  the  Department  of 
Justice  Response  Center  at  1-800—421- 
6770. 

SUPPLEMENTARY  INFORMATION: 

Preface 

OJP  Bureaus'  Fiscal  Year  1995  Program 
Plans 

The  increasing  crime  rate,  particularly 
escalating  violent  crime  by  juvenile 
offenders,  continues  to  be  a  major 
concern  of  the  American  public.  No 
community  is  untouched.  Law 
enforcement  and  criminal  justice 
agencies  around  the  country  are  faced 
with  new  and  increasing  challenges  as 
they  respond  to  crime. 

The  Fiscal  Year  1995  Program  Plans 
for  the  United  States  Department  of 
Justice,  Office  of  Justice  Programs  (OJP) 
Bureaus — the  National  Institute  of 
Justice,  the  Bureau  of  Justice  Assistance, 
the  Office  of  Juvenile  justice  and 
Delinquency  Prevention,  and  the  Office 
for  Victims  of  Crime — reflect  an  effort  to 
address  these  problems  aggressively. 
Their  simultemeous  publication  in  the 
Federal  Register  reflects  an  emphasis  on 
collaborative  relationships  among  the 
Bureaus  and  a  strong  commitment  to 
working  in  partnership  with 
communities  across  the  country  in 
addressing  the  problem  of  crime. 

These  plans  not  only  reflect  a 
renewed  commitment  to  coordination 
among  the  OJP  Bureaus,  but  also 
demonstrate  a  recognition  that  the  only 
way  in  which  we  can  hope  to  have  an 
impact  on  the  country's  crime  problems 
is  by  reaching  out  to  public  agencies  at 
all  levels  of  government,  as  well  as  a 
broad  range  of  community  and  private 
groups.  In  developing  their  Program 
Plans,  the  Bureaus  solicited  input  from 
State  and  local  criminal  justice  agencies, 
constituent  and  community  groups,  law 
enforcement,  prosecutors,  courts. 


corrections  agencies,  and  victim  service 
providers,  as  well  as  other  Department 
of  Justice  components  and  other  Federal 
agencies.  Thus,  in  addition  to  embracing 
existing  Administration  and  Department 
of  Justice  initiatives — reducing  violent 
crime,  developing  comprehensive 
community-based  approaches  to  crime 
and  violence,  focusing  on  youth  crime 
and  firearms,  actively  involving  citizens 
in  prevention  efforts,  and  meeting  the 
needs  of  crime  victims — the  Fiscal  Year 
1995  OJP  Program  Plans  also  reflect 
needs  expressed  by  the  field. 

The  Program  Plans  encourage 
applicants  to  forge  partnerships  along 
new  frontiers,  often  reaching  beyond 
criminal  justice  boundaries  to  find 
solutions.  By  approaching  crime  and 
violence  in  a  comprehensive  fashion — 
bnnging  all  the  players  in  the  system 
together — applicants  are  encouraged  to 
improve  the  effectiveness  of  their 
services,  reduce  wasteful  duplication, 
and  identify  new  and  innovative 
approaches  to  tough  problems. 

For  example,  OJP  Bureaus  are 
working  together  on  several  initiatives, 
such  as  Project  PACT  (Pulling  America's 
Communities  Together),  the 
Comprehensive  Communities  Program 
(CCP).  and  the  new  Safe  Futures 
Program,  that  fund  communities  to 
mobilize  their  law  enforcement  and 
justice  system  resources  together  with  a 
coalition  of  government  agencies  and 
private  sector  resources.  Working  in 
partnership  with  the  community,  key 
officials  and  community  leaders 
develop  broad-based,  coordinated 
strategies  to  reduce  the  high  rates  of 
drug  abuse  and  related  crime  and 
violence  in  their  neighborhoods.  Project 
PACT,  CCP,  and  iJafe  Futures  are 
examples  of  programs  that  empower 
communities  to  impact  crime  and 
violence,  particularly  youth  violence, 
through  comprehensive  planning,  and 
improved  intergovernmental 
relationships. 

Another  recurrent  theme  in  the  OJP 
Program  Plans  is  the  Federal 
government's  role  in  providing 
leadership  and  guidance  on  crime 
control,  prevention  and  victims  issues 
by  developing  and  testing  new 
approaches  and  determining  "what 
works."  As  model  programs  are  tested 
and  developed  through  research, 
evaluation,  and  demonstration  grants, 
information  on  effective  programs  and 
practices  is  disseminated  widely  to 
State  and  local  criminal  justice  and 
social  service  agencies.  Local 
communities  should  not  have  to  "road 
test"  new  ideas  without  solid 
knowledge  about  what  has  been  tried 
before  in  other  jurisdictions,  what  has 
worked,  and  what  has  not.  The  Program 


Plans  also  provide  information  on  the 
availability  of  training  and  technical 
assistance  to  assist  States  and  local 
jurisdictions  interested  in  implementing 
"best  practices.  " 

Important  priorities  identified  in  the 
1994  Crime  Act — particularly  with 
regard  to  violence  against  women,  the 
illegal  possession  and  use  of  firearms, 
and  comprehensive,  innovative 
prevention  and  early  intervention 
strategies  aimed  at  high  risk  youth — are 
also  reflected  in  the  Program  Plans. 

Another  key  goal  for  OJP  was  to  make 
it  easier  for  States  and  local 
communities  to  access  OJP  services, 
programs,  and  information.  As  a  result, 
we  have  set  up  a  new  inter-department, 
Internet-based  clearinghouse  called 
PAVNET.  PAVNET  will  provide 
information  on  promising  programs, 
available  funding,  and  technical 
assistance.  We  have  also  set  up  the 
Department  of  Justice  Response  Center 
to  answer  questions  concerning  program 
availability  and  funding. 

The  Program  Plans  that  follow, 
describe  in  greater  detail  OJP's  funding 
goals  and  priorities  for  this  Fiscal  Year. 
For  more  information  about  the 
application  process,  as  well  as  about 
Crime  Act  programs,  you  can  call  the 
DO)  Response  Center  at  1-800-421- 
6770. 
***** 

As  we  move  ahead  with  our 
initiatives  for  Fiscal  Year  1995,  the 
Office  of  Justice  Programs  is  committed 
to  working  in  close  partnership  with 
communities  at  the  State  and  local  level. 
Only  by  working  together  can  we  hope 
to  have  an  impact  on  the  enormous 
problems  of  crime  and  violence 
confronting  our  nation  today. 
Laurie  Robinson, 

Assistant  Attorney  General  Office  of  Justice 
Programs. 

Bureau  of  Justice  Assistance 
Fiscal  Year  1995  Program  Plan 

1  am  pleased  to  announce  the  Bureau 
of  Justice  Assistance's  (BJA) 
Discretionary  Program  Plan  for  FY  1995. 
B]A  assists  States  and  local  jurisdictions 
through  the  Edward  Byrne  Memorial 
State  and  Local  Law  Enforcement 
Assistance  Program.  Through  the  Byrne 
Discretionary  Grant  Program,  BJA 
provides  leadership  and  guidance  on 
crime  and  violence  prevention  and 
control  and  criminal  justice  system 
improvement  at  the  State  and  local 
levels.  BJA  also  develops  and  tests  new 
approaches  in  criminal  justice  and 
crime  control,  and  encourages 
replication  of  effective  programs  and 
practices  bv  State  and  local  agencies. 


This  year,  BJA's  plan  focuses 
primarily  on  national  scope 
demonstration  programs.  These 
programs  support  two  goals:  to  assist 
States  and  local  units  of  government  to 
reduce  and  prevent  crime,  violence,  and 
drug  abuse  and  to  improve  the  criminal 
justice  system.  To  meet  these  goals  BJA 
will  work  with  communities  to  develop 
comprehensive  strategies  and 
expansive,  problem-solving 
partnerships.  Special  emphasis  is 
placed  on  anti-violence  initiatives, 
particularly  those  dedicated  to  reducing 
the  availability  of  illegal  firearms  and 
providing  young  people  with 
alternatives  to  gangs  and  criminal 
involvement.  Additionally,  BJA  will 
continue  to  work  in  partnership  with 
State  and  local  law  enforcement,  as  well 
as  the  United  States  Attorneys;  improve 
the  adjudication  process;  assist  States 
with  alleviating  prison  overcrowding  by 
fostering  corrections  options  programs; 
and  focus  resources  on  both  evaluation 
of  promising  programs  and 
dissemination  of  information  about 
these  programs  to  the  field. 

BJA^s  Program  Plan  for  FY  1995 
includes  a  $50  million  appropriation  for 
general  programs  and  a  $12  million 
appropriation  for  Corrections  Options 
Programs.  It  describes  planned  activities 
for  the  Regional  Information  Sharing 
Program  (RISS)  and  the  National  White 
Collar  Crime  Center.  Joint  efforts 
planned  with  other  Federal  agencies  are 
also  described. 

Obviously,  our  dollars  are  limited. 
Consistent  with  the  Administration's 
policies  and  in  an  effort  to  get  the  most 
for  each  dollar  spent,  I  am  committed  to 
making  BJA's  Discretionary  Grant 
Program  as  competitive  as  possible  and 
to  maximizing  the  impact  of  these 
limited  competitive  dollars  through  a 
wide  array  of  programs  directed  toward 
urban  communities,  rural  areas,  and 
Native  American  communities.  For  this 
reason,  in  FY  1995  BJA  will: 

•  Give  preference  to  applicants  who 
leverage  BJA  dollars  through 
partnerships  among  organizations 
bringing  a  commitment  of  other 
resources  to  the  table  (such  as 
Empowerment  Zones/Enterprise 
Communities); 

•  Notify  all  grantees  that  continuation 
funding  in  future  years  is  not 
guaranteed  but,  rather,  will  be  based  on 
performance  and  other  relevant  factors; 

•  Institute  the  practice  of  awarding  a 
declining  BJA  share  of  funding  for 
second  and  subsequent  years  where 
continuation  funding  is  provided; 

•  Complete  the  process  of  developing, 
in  consultation  with  the  National 
Institute  of  Justice,  a  strategy  for 
obtaining  early  evaluative  information 


on  particularly  promising  programs  for 
early  dissemination  to  our  constituents; 

•  Promote  activities  complementing 
the  initiatives  being  implemented 
through  the  Crime  Act;  and 

•  Continue  to  maximize  OJP 
resources  by  working  in  partnership 
with  the  National  Institute  of  Justice,  the 
Office  for  Victims  of  Crime,  the  Office 
of  Juvenile  Justice  and  Delinquency 
Prevention,  and  other  components  of 
the  Justice  Department. 

These  initiatives,  coupled  with 
focused  goals  and  objectives,  will  build 
stronger  partnerships  at  all  levels.  I 
envision  these  partnerships  to  be  a 
continuum  of  relationships 
encompassing  all  components  of  the 
criminal  justice  system. 

Goals 

The  FY  1995  Program  Plan  addresses 
BJA's  two  goals:  To  help  State  and  local 
units  of  government  (1)  reduce  and 
prevent  crime  and  violence  and  (2) 
improve  the  functioning  of  the  criminal 
justice  system.  Enhanced  coordination 
and  cooperation  of  Federal,  State  eind 
local  efforts  facilitate  the  achievement  of 
these  goals.  The  objectives  for  each  of 
the  goals  are  outlined  below.  The 
programs  developed  to  address  the 
objectives  are  described  in  the  plan. 

•  Reduce  and  Prevent  Crime  and 
Violence 

Encourage  the  development  and 
implementation  of  comprehensive 
strategies,  in  coordination  with  human 
service  providers,  to  reduce  and  prevent 
crime  and  violence. 

Encourage  the  active  participation  of 
community  organizations  and  citizens 
in  crime-  and  violence-prevention 
efforts. 

Provide  national  scope  training  and 
technical  assistance  to  support  local 
crime-,  drug  use-,  and  violence- 
prevention  efforts. 

Provide  young  people  with  legitimate 
opportunities  and  activities  which  serve 
as  alternatives  to  crime  emd  involvement 
with  gangs. 

Reduce  the  availability  of  illegal 
weapons  and  develop  programs  to 
address  violence  in  our  communities, 
homes,  schools,  and  workplaces. 

•  Improve  the  Functioning  of  the 
Criminal  Justice  System 

Enhance  the  ability  of  law 
enforcement  agencies  to  reduce  crime, 
drug  trafficking  and  sales,  and  violence. 

Improve  the  effectiveness  and 
efficiency  of  all  aspects  of  the 
adjudication  process. 

Assist  Statesin  freeing  prison  space 
for  serious  and  violent  offenders 
through  the  design,  development,  and 


implementation  of  effective  correctional 
options  for  nonviolent  offenders. 

Enhance  the  ability  of  State  and  local 
agencies,  in  conjunction  with  the 
Immigration  and  Naturalization  Service, 
to  apprehend  and  deport  criminal 
aliens. 

Evaluate  the  effectiveness  of  funded 
programs,  disseminate  results,  and 
enhance  the  ability  of  criminal  justice 
agencies  to  use  new  information 
technologies. 

How  Priorities  Were  Established 

Priorities  for  the  FY  1995 
Discretionary  Grant  Program  reflect  a 
balance  of  congressional  mandates, 
Administration  priorities,  and  needs 
expressed  by  State  and  local  criminal 
justice  practitioners.  The  goals  are 
defined  by  the  authorizing  legislation 
for  the  Edward  Byrne  Memorial  State 
and  Local  Law  Enforcement  Assistance 
Program.  Priorities  for  a  number  of 
specific  programs  to  address  those  goals 
are  mandated  by  Congress  through  the 
earmarking  of  the  appropriation. 

BJA's  priorities  also  reflect 
Administration  and  Department  of 
Justice  priorities,  especially  those 
related  to  reducing  violent  crime,  the 
need  to  develop  comprehensive 
approaches  to  crime  and  violence,  the 
focus  on  youth,  and  the  need  for  active 
citizen  participation  in  prevention 
efforts. 

During  the  planning  process,  BJA 
solicited  input  on  priorities  from 
national  organizations  which  represent 
State  and  local  governments,  criminal 
justice  agencies,  and  community  groups. 
Input  was  also  requested  from  the  State 
agencies  which  administer  the  Byrne 
Formula  Grant  Program  as  well  as  from 
U.S.  Attorneys.  A  number  of  programs 
that  address  current  issues  were 
incorporated  into  the  plan  in  response 
to  this  valuable  input. 

Types  of  Programs 

BJA  is  authorized  by  Congress  to 
make  awards  to  public  and  private 
agencies  and  organizations  for  national 
scope  and  multi-State  programs, 
demonstration  programs,  training,  and 
technical  assistance  to  assist  States  and 
local  jurisdictions.  National  scope 
programs  provide  a  service  or  product  of 
benefit  throughout  the  country  or  across 
multiple  States  or  address  issues  that 
are  of  concern  nationally. 
Demonstration  programs  are  used  to 
develop,  test,  evaluate,  and  document 
new  programs  and  practices.  Training  is 
developed  and  provided  to  State  and 
local  criminal  justice  practitioners  and 
others  to  provide  them  with  state-of-the- 
art  information  on  effective  programs 
and  practices.  Technical  assistance  is 
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provided  to  sites  participating  in 
demonstration  programs  or  is  available 
to  help  an  individual  jurisdiction 
implement  a  program  or  practice  or 
address  a  specific  issue. 

Competitive  and  Noncompetitive  Gmnts 

Each  section  of  this  Program  Plan  is 
divided  into  programs  that  will  be 
awarded  on  a  competitive  basis  and 
those  that  are  noncompetitive. 
Whenever  possible,  BJA  encourages 
broad  participation  in  the  grants  process 
by  public  and  private  agencies  and 
organizations  at  the  State  and  local 
levels  and  makes  awards  on  a 
competitive  basis. 

Each  year,  BJA  also  makes 
noncompetitive  awards.  There  are  a 
number  of  factors  that  limit  the  number 
of  competitive  programs: 

•  Congressional  Earmarks — Each  year 
Congress  directs  BJA  to  award  a  portion 
of  the  appropriated  funds  for  specified 
programs  and/or  organizations.  In  FY 
1995,  over  $23  million  of  the  $50 
million  appropriated  for  general 
discretionary  programs  were  earmarked 
for  specific  programs.  BJA  was  also 
directed  to  review  other  programs  (soft 
earmarks)  for  possible  funding. 

•  Continuation  and  Implementation 
Grants — Many  of  BJA's  programs  require 
several  years  of  funding  to  accomplish 
their  goals.  For  example,  training  efforts 
require  several  years  of  funding  to 
develop  the  curriculum  and  to  reach  the 
intended  audience.  Demonstration  sites, 
which  are  generally  selected 
competitively  the  first  year,  require  2- 

3  years  of  funding  to  develop  fully, 
implement,  and  evaluate  the  program. 
In  addition,  BJA  has  funded  several 
planning  efforts  with  implementation 
funding  provided  in  subsequent  years. 

•  Limited  Competition — Limited 
competition  is  used  when  a  limited 
nurfiber  of  jurisdictions  or  organizations 
meet  the  requirements  of  the  program. 
These  jurisdictions  or  organizations  are 
then  invited  to  compete  for  an  award.  A 
limited  competition  saves  jurisdictions 
or  organizations  that  will  not  qualify  the 
time  and  expense  of  preparing  an 
application.  It  also  allows  BJA  to 
concentrate  technical  assistance  and 
training  on  this  limited  pool  of 
applicants. 

•  Sole  Source  Selection — In  some 
cases,  there  is  only  one  organization  or 
agency  that  has  the  capability,  expertise, 
or  constituents  to  administer  a  program 
that  BJA  wants  to  implement.  For 
example,  an  association  that  represents 
a  constituency  which  BJA  wants  to 
reach  with  technical  assistance  or 
training  may  be  the  best  organization  to 
implement  the  program.  In  other  cases, 
BJA  may  make  an  award  on  a  non- 


competitive basis  to  an  agency  that  has 
developed  an  iimovative  program  and 
has  the  expertise  to  implement  it. 

In  FY  1995.  BJA  has  modified 
applicant  requirements  and  review 
criteria  to  facilitate  stronger 
partnerships  with  grantee  agencies  and 
to  maximize  the  impact  of  limited 
competitive  dollars.  These  include: 

•  Preference  will  be  given  to 
applicants  who  leverage  BJA  dollars 
through  partnerships  among 
organizations  bringing  a  commitment  of 
other  resources  to  the  table; 

•  All  grantees  are  on  notice  that 
continuation  funding  in  future  years  is 
not  guaranteed  but,  rather,  will  be  based 
on  performance  and  other  relevant 
factors;  and 

•  As  appropriate.  BJA  will  provide  a 
declining  share  of  total  funding  for 
second  and  subsequent  years  where 
continuation  funding  is  provided  after 
FY  1995. 

Application  Process 

A  Program  Announcement  and 
AppHcation  Kit.  which  will  be  available 
in  late  April,  will  serve  as  a  request  for 
proposals.  It  will  contain  detailed 
descriptions  of  competitive  programs 
and  complete  forms  and  instructions  for 
developing  an  application. 

Competitive  Programs — The  Program 
Announcement  and  AppUcation  Kit  will 
describe  for  each  competitive  program: 
the  purpose  of  the  program,  background, 
goals,  objectives,  program  design, 
eligibility  requirements,  selection 
criteria,  award  period,  award  amount 
and  due  date.  Applications  for 
competitive  programs  are  due  by  June 
30,  1995.  A  panel  of  experts  will  be 
established  for  each  competitive 
program  area  to  review  and  rank  the 
applications.  Funding  decisions  are 
made  by  the  Director  of  BJA. 

Non-Competitive  Programs — BJA  staff 
will  contact  applicants  for 
noncompetitive  programs  to  discuss 
application  requirements  and  due  dates. 

The  Department  of  Justice  Response 
Center  staff  are  available  to  respond  to 
questions  and  provide  technical 
assistance  to  applicants  and  other 
interested  parties.  The  Response  Center 
number  is  (800)  421-6770. 

Goal  I:  Reduce  and  Prevent  Crime  and 
Violence 

Comprehensive  Communities  Program 

Encourage  the  Development  and 
Implementation  of  Comprehensive 
Strategies  To  Reduce  and  Prevent  Crime 
and  Violence 

The  Comprehensive  Communities 
Program  (CCP)  reflects  the 
Administration's  priority  of  reducing 


crime  and  violence  by  initiating 
comprehensive  plaiming  and  improving 
intergovernmental  relationships.  It 
requires  selected  jurisdictions  to  engage 
in  a  comprehensive  planning  and 
strategy  development  process  for  crime 
and  violence  control  and  prevention.  It 
requires  law  enforcement  and  other 
governmental  agencies  to  work  in 
partnership  with  communities  to 
address  crime'  problems,  as  well  as  the 
factors  that  increase  the  risk  that 
individuals  will  become  involved  in 
problem  behavior. 

In  FY  1994. 16  jurisdictions  faced 
with  high  rates  of  crime  and  violence 
were  selected  to  participate  in  CCP.  The 
four  Pulling  America's  Communities 
Together  (Project  PACT)  sites  were 
included  in  this  group.  Each  jurisdiction 
was  provided  with  planning  funds  to 
develop  a  strategy  tnat  demonstrates  a 
jurisdictionwide  commitment  to 
community  policing,  coordination 
among  public  and  private  agencies 
(including,  social  services,  public 
health,  etc.),  and  an  active  role  by  the 
community  in  problem  solving. 

BJA  made  funding  available  for  a 
number  of  program  components  to  assist 
with  implementation  of  the  strategy. 
These  components  are  designed  to 
implement  specific  models  that  BJA  has 
already  developed  and  found  to  be 
effective  or  models  the  agency  wants  to 
test.  These  components  also  allow  for 
the  development  of  new  models,  which, 
if  successful,  can  be  replicated  by  other 
jurisdictions.  The  program  components 
are  described  below.  Each  strategy  was 
required  to  include  community  policing 
and  community  mobilization/ 
prevention  initiatives.  Six  sites  received 
awards  from  the  FY  1994  allocation. 
The  remaining  10  sites  received  awards 
in  FY  1995. 

Jurisdictionwide  Community  Policing 

Jurisdictionwide  Community 
PoUcing,  a  mandatory  program 
component,  forms  the  core  of  the 
Comprehensive  Communities  Program. 
It  requires  the  applicant  to  implement  a 
jurisdiction-wide  model  of  community 
policing  using  a  framework  developed 
by  a  consortium  of  national  law 
enforcement  organizations  working  with 
BJA.  Funding  for  this  component,  in  the 
amount  of  $9,990,000  was  provided  by 
the  COPS  Office. 

Community  Mobilization/Prevention — 
$969,718    . 

Community  mobilization,  also  a 
mandatory  component,  focuses  on 
implementation  of  strategies  to  promote 
the  acceptance  and  practice  of 
community  policing,  rehabilitate  crime- 
ravaged  neighborhoods,  and  empower 


communities  by  strengthening 
relationships  among  citizens,  law 
enforcement,  and  other  public  and 
private  service  providers. 

Nonviolent  Dispute  Resolution 

The  Non- Violent  Dispute  Resolution 
component  is  a  joint  effort  of  BJA  and 
the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJPP)  to  test 
a  variety  of  strategies  to  train  teenagers 
constructively  to  manage  anger,  resolve 
conflict  without  the  use  of  firearms  or 
violence,  learn  the  importance  of 
mutual  respect,  and  be  responsible  for 
their  actions.  Funding,  in  the  amount  of 
$300,000  is  being  provided  by  OJJDP. 

Boys  &■  Girls  Clubs  Demonstration 

The  goal  of  this  component  is  to 
establish  or  expand  Boys  and  Girls 
Clubs  in  public  housing  and  other  at- 
risk  communities  through  the  Boys  and 
Girls  Clubs  of  America.  This  program 
will  be  supported  under  an  earmark  to 
the  Boys  and  Girls  Clubs  of  America 
described  in  the  section  on  Youth  and 
Gangs. 

Comprehensive  Gang  Initiative 

The  Comprehensive  Gang  Initiative 
requires  sites  to  implement  a  model 
comprehensive  approach  to  gang  issues 
that  carefully  balances  initiatives  for 
prevention,  intervention,  and 
suppression.  Funding  for  this 
component,  in  the  amount  of  $799,345. 
is  being  provided  by  OJJDP. 

Community  Prosecution — $969,719 

This  program  component  encourages 
local  prosecutors  to  be  more  responsive 
to  the  needs  of  their  communities  by 
bringing  the  prosecutor  and  the 
community  together  as  partners  to 
maintain  public  safety. 

Community-Based  Alternatives  to 
Incarceration — $1,350,000 

This  program  component  encourages 
local  communities  to  develop 
commimity-based  alternatives  to 
incarceration  that  hold  offenders 
accountable  while  keeping  them  in  the 
community  where  they  can  participate 
in  job  training  and/or  work,  substance 
abuse  treatment,  restitution  or 
community  service,  and  other  services 
needed  to  make  them  productive 
citizens. 

Continued  Comprehensive  Planning — 
$400,000 

Four  of  the  sites  that  participated  in 
the  Comprehensive  Communities 
Program  planning  process  in  FY  1994 
will  be  provided  with  additional  time 
and  resources  to  refine  their 
comprehensive  strategies. 


Implementation  Funding— $1,600,004 

Funds  are  being  set  aside  to  assist  the 
four  sites  still  engaged  in  planning  with 
implementation  of  their  strategies. 

Training  and  Technical  Assistance — 
$300,000 

Training  and  technical  assistance  will 
be  provided  to  the  Comprehensive 
Communities  Program  sites  to  assist 
them  with  the  planning  process  and  the 
effective  implementation  of  their 
strategies. 

Community-Based  Programs 

Encourage  the  Active  Participation  of 
Community  Organizations  and  Citizens 
in  Crime-  and  Violence-Prevention 
Efforts 

Crime  and  violence  are  only 
symptoms  of  broader  problems  which 
plague  our  commimities.  Crime  cannot 
be  stopped  by  law  enforcement  without 
the  active  participation  of  the 
commimity  and  other  public  and  private 
agencies.  It  canpot  be  eradicated  unless 
we  address  the  causes  which  surround 
our  children  with  violence,  crime,  and 
despair. 

BJA  plans  to  expand  and  enhance 
community  mobilization  efforts  by 
assisting  local  communities  and  law 
enforcement  agencies  actively  to  engage 
residents  and  commimity  groups  in 
taking  back  their  neighborhoods.  One 
neighborhood  at  a  time,  these 
partnerships  will  seek  to  rid 
communities  of  drug  dealers,  gangs,  and 
other  criminals. 

Operation  Weed  and  Seed  will  be 
continued  and  expanded  in  FY  1995. 
This  comprehensive,  multiagency 
approach  is  helping  36  communities 
address  both  public  safety  and 
neighborhood  revitalization  issues.  BJA 
will  also  continue  to  fund  several 
community  mobilization/action 
programs  that  encourage  citizens  to 
work  with  the  police,  government, 
community  organizations,  and  the 
private  sector  to  explore  new  and 
innovative  approaches  to  preventing 
crime,  youth  handgim  violence,  and 
drug  abuse. 

In  FT  1995.  BJA  will  also  address  the 
Attorney  General's  commitment  to  focus 
resources  on  problems  faced  by  many 
American  Indian  tribes  by  establishing 
Federal/tribal  partnerships  with  several 
tribes  for  the  purpose  of  developing 
tribal  strategies  against  violence. 
Violence  in  public  housing  will  also  be 
addressed  by  assisting  local 
communities  develop  comprehensive 
approaches  to  crime  and  violence  in 
public  housing.  Both  of  these  planning 
processes  will  be  documented  to  serve 
as  guides  for  other  communities. 


To  address  the  rights  and  needs  of  the 
victims  of  crime,  which  are  important 
components  of  all  of  the  community- 
based  programs,  BJA  and  the  Office  for 
Victims  of  Crime  will  jointly  fund  a 
number  of  programs  to  assist  the  victims 
of  crime  and  to  increase  the  criminal 
justice  system's  responsiveness  to  the 
rights  and  needs  of  victims. 

Competitive 

Communities  in  Action  to  Prevent  Drug 
Abuse — $400,000 

The  Bureau  of  Justice  Assistance  in 
cooperation  with  the  Employment  and 
Training  Administration,  U.S. 
Department  of  Labor,  will  continue  a 
unique  demonstration  program  at  the 
grassroots-level.  The  National  Training 
and  Information  (NTIC)  and  up  to  ten  of 
its  affi  hated  neighborhood-based 
organizations  will  implement  a  program 
to  reduce  crime  and  violence  and  to 
help  residents  access  services  of  local 
job  training  and  employment  systems. 
Key  program  elements  are:  building 
and/or  enhancing  local  planning  teams 
and  partnerships  made  up  of  public 
officials,  law  enforcement, 
representatives  of  private  industry 
councils  and  other  groups  that  focus  on 
providing  job  training  and  related 
services,  other  service  providers, 
businesses,  churches,  schools, 
community  organizations,  youth,  and 
other  residents;  the  development  of 
short-,  intermediate-,  and  long-term 
strategies;  community  policing; 
prevention  education;  and,  the 
development  of  training  opportunities 
for  job  placement. 

Non-Competitive 

Tribal  Strategies  Against  Violence — 
$300,000 

This  program  is  a  Federal/tribal 
partnership  initiative  designed  to 
galvanize  Native  American  commimities 
in  up  to  five  sites  to  develop  strategies 
to  reduce  the  incidence  of  family 
violence,  child  abuse,  and  juvenile 
delinquency  as  well  as  to  foster 
community  participation  and  support  in 
the  implementation  of  the  strategies. 

Community  Drug  Abuse  Prevention 
Initiatives— $500,000 

The  National  Crime  Prevention 
Council  will  continue  to  provide  cost- 
effective  technical  assistance  and 
training  to  reduce  crime,  violence,  and 
the  demand  for  drugs,  with  a  focus  on 
acceptance  of  community  policing, 
rehabilitating  crime-ravaged 
neighborhoods,  and  community 
empowerment. 
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National  Neighborhood  Mobilization 
Program  to  Prevent  Crime — $50,000 

This  program  will  provide 
continuation  funding  for  a  grassroots 
organization  in  Philadelphia  to  support 
community  policing  through  the 
implementation  of  comprehensive, 
innovative,  anti-crime,  anti-firearm,  and 
anti-drug  strategies. 

Victim  Services  as  a  Component  of  the 
Criminal  Justice  System  $450,000 

This  project  will  provide  training  and 
technical  assistance  to  criminal  justice 
agencies  to  encourage  them  to  be  more 
responsive  to  the  needs  and  concerns  of 
victims  and  to  incorporate  victim 
services  into  criminal  justice  functions. 

Operation  Weed  and  Seed — 
Demonstration  and  Technical 
Assistance — $10,000,000 

Operation  Weed  and  Seed  is  a 
community-based,  comprehensive, 
multiagency  approach  designed  to 
"weed"  out  crime  and  gang  activity 
from  target  neighborhoods  and  then 
"seed"  them  with  a  wide  range  of 
human  services  that  provide 
opportunities  for  citizens  to  live,  work, 
and  raise  families  in  a  stable 
environment.  The  36  existing 
demonstration  sites  will  receive  awards 
to  continue  activities  fuid/or  expand 
into  new  target  neighborhoods.  Five 
sites  will  also  receive  funding  to 
participate  in  the  National  Performance 
Review  Lab,  focused  on  neighborhood 
revitalization  strategies.  An  array  of 
technical  assistance  and  training 
services  will  be  available  to  the 
demonstration  sites.  Weed  and  Seed  is 
a  joint  effort  between  BJA  and  the 
Executive  Office  for  Weed  and  Seed. 
The  Executive  Office  will  contribute 
approximately  $13  million  to  the 
program,  in  addition  to  the  BJA  funds. 

Community  Crime  and  Drug  Abuse 
Prevention  and  Education  Initiatives 

Provide  National  Scope  Training  and 
Technical  Assistance  To  Support  Local 
Crime-,  Drug  Use-,  and  Violence- 
Prevention  Efforts 

This  program  area  implements 
national-level  programs  which  provide 
training  and  technical  assistance  to  local 
communities  to  support  their 
prevention  activities.  For  example,  local 
programs  may  make  use  of,  and  localize, 
nationally  and  professionally  developed 
print  and  television  crime  prevention 
messages  through  the  National  Citizens' 
Crime  Prevention  Campaign.  Use  of  the 
McGruff  the  Crime  Dog  logo,  which  is 
recognized  and  respected  by  over  97 
percent  of  school  age  children,  provides 
local  programs  with  instant  credibility. 


Similarly,  participation  in  National 
Night  Out  serves  as  a  rallying  point  for 
citizen  participation  in  local  efforts. 
Both  of  these  programs  provide 
communities  with  technical  assistance 
and  crime  prevention  materials  that  can 
be  used  locally. 

In  FY  1995.  BJA  will  continue  to 
support  the  five  Drug  Abuse  Resistance 
Education  (DARE)  Training  Centers. 
These  centers  prepare  State  and  local 
law  enforcement  officers  to  teach  the 
DARE  program  in  local  schools.  These 
Centers  have  been  critical  in  facilitating 
the  expansion  of  this  very  popular 
program  and  ensuring  that  both  large 
and  small  jurisdictions  from  across  the 
country  have  access  to  the  training. 
Program  funds  are  also  used  to  develop 
enhancements  to  the  DARE  program, 
such  as  the  mentoring  program,  the 
DARE  parent  program,  and  DARE 
training  for  junior  and  senior  high 
school  students. 

The  TRIAD  Program,  initiated  in  FY 
1994.  will  be  continued  in  FY  1995. 
This  program  focuses  specifically  on 
reducing  the  incidence  and  impact  of 
crime  and  violence  on  the  elderly. 
TRIAD,  conducted  jointly  by  the 
National  Sheriffs'  Association,  the 
International  Association  of  Chiefs  of 
Police,  the  American  Association  of 
Retired  Persons,  the  Office  for  Victims 
of  Crime,  and  BJA  will  provide 
technical  assistance  and  will  develop 
training  and  materials  at  the  national 
level  for  dissemination  to  local 
jurisdictions  throughout  the  country. 

Non-Competitive 

National  Citizens'  Crime  Prevention 
Campaign — $3,000,000 

The  National  Citizens'  Crime 
Prevention  Campaign,  best  known  for 
McGruff  the  Crime  Dog  and  the  TAKE 
A  BITE  OUT  OF  CRIME  slogan,  will 
continue  to  rally  national.  State  and 
local  crime  and  violence  prevention 
efforts  through  the  development  and 
implementation  of  timely  and  effective 
crime-,  violence-,  and  drug- prevention 
materials,  publications,  technical 
assistance,  training,  and  programming. 

Drug  Abuse  Resistance  Education 
(DARE)— $1,750,000 

BJA  will  continue  to  support  the 
DARE  Regional  Training  Centers  which 
train  law  enforcement  officers  to  teach 
the  DARE  program  to  students  from 
elementary  through  high  school  to  help 
them  learn  bow  to  resist  drug  use, 
gangs,  and  violent  behavior;  build  self- 
esteem:  and  prevent  abduction. 


The  National  Association  of  Town 
Watch:  Crime-  and  Drug-Prevention 
Campaign — $200,000 

Commonly  known  as  "National  Night 
Out",  this  year-long  program  provides 
information,  materials,  and  technical 
assistance  for  the  development  of 
effective  police/community 
partnerships  to  reduce  crime,  violence, 
and  substance  abuse. 

TRIAD— $200,000 

TRIAD,  a  program  developed  by  the 
National  Sheriffs'  Association,  the 
International  Association  of  Chiefs  of 
Police,  and  the  American  Association  of 
Retired  Persons,  strives  to  reduce  the 
adverse  impact  of  crime  and  violence  on 
the  elderly  and  promote  a  better  quality 
of  life  through  volunteerism  and  the 
provision  of  prevention  services  to  their 
peers.  Additional  funding  of  $50,000 
will  be  provided  by  the  Office  for 
Victims  of  Crime. 

Youth  and  Gangs  Programs 

Provide  Young  People  With  Legitimate 
Opportunities  and  Activities  Which 
Serve  as  Alternatives  to  Crime  and 
Involvement  With  Gangs 

Research  has  identified  certain  risk 
factors  which  contribute  to  substance 
abuse,  delinquency,  and  violence  among 
adolescents  as  well  as  protective  factors 
which  promote  positive  behavior.  BJA's 
youth  and  gang  programs  are  designed 
to  address  a  number  of  risk  factors 
related  to:  attitudes  and  norms  favorable 
to  problem  behaviors,  friends  who 
engage  in  problem  behavior,  lack  of 
commitment  to  school,  and  parental 
attitudes  and  involvement.  The 
programs  help  to  balance  the  risk  factors 
in  high-risk  communities  by 
establishing  or  strengthening  protective 
factors  which  counter  or  provide  buffers 
against  the  risk  factors.  These  programs 
are  designed  to  establish  or  strengthen 
protective  factors  which  address  the 
relationships  between  youth  and  their 
social  environment. 

Most  of  the  programs  are  joint  efforts 
between  BJA  and  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention 
(OJJDP).  Several  include  participation 
by  private  foundations.  All  of  the 
programs  bring  together  various  service 
agencies  and  community  organizations 
to  assist  and  provide  opportimities  for 
at-risk  youth. 

Competitive 

Pathways  to  Success — $200,000 

The  Pathways  to  Success  program, 
funded  jointly  by  BJA,  OJJDP,  and  the 
National  Endowment  for  the  Arts,  is 
designed  to  encourage  young  (>eople  to 
explore  a  wide  range  of  career  and  life 


options.  The  program  will  promote  arts 
education,  recreation,  job  skills  training, 
and  business  entrepreneurial  programs 
for  after-school  and  weekend  hours  at 
the  community  level.  This  program  will 
fund  up  to  five  applications  at  up  to 
$40,000  under  OJJDP's  Safe  Futures 
Program  and  up  to  five  competitive  sites 
at  up  to  $50,000  each  for  the  first  year 
of  a  2-year  project. 

Interested  applicants  will  need  to 
demonstrate  that  collaboration  has  taken 
place  with  existing  arts,  education, 
business  and  community  groups,  and 
youth-serving  agencies  in  the 
development  of  its  program,  including, 
where  appropriate,  collaboration  with 
existing  after  school  and  weekend  youth 
programs.  The  Pathways  to  Success 
program  is  designed  to  serve  at-risk 
youth  from  6  to  18  years  of  age,  but  a 
project  need  not  cover  the  full  age  range. 
Each  applicant  will  be  expected  to 
define  a  lasting  outcome,  i.e.  a  product 
that  benefits  the  conmiimity,  or  to 
provide  an  ongoing  program  that  will 
continue  to  provide  community-based 
services  beyond  the  end  of  the  funding 
cycle.  OJJDP  will  also  contribute 
$200,000  to  and  will  administer  the 
Pathways  to  Success  Program. 

Non-Competitive 

Truancy  Reduction  Training  and 
Technical  Assistance — $200,000 

BJA  will  collaborate  with  the  OJJDP  to 
address  the  needs  of  truants,  dropouts, 
children  afraid  to  go  to  school,  children 
who  have  been  suspended  or  expelled, 
as  well  as  children  in  the  juvenile 
justice  system.  Program  activities 
include  regional  hearings,  training  and 
technical  assistance,  and  related  support 
services  for  communities  interested  in 
comprehensively  addressing  the  needs 
of  these  youth.  OJJDP  will  also 
contribute  $200,000  to  and  will 
administer  the  program. 

Boys  Sr  Girls  Clubs  Demonstration — 
$4,350,000 

BJA  will  provide  resources  to  the 
Boys  and  Girls  Clubs  of  America  to 
promote  the  establishment  of  Boys  and 
Girls  Clubs  in  public  housing  and  other 
at-risk  commimities. 

Children  At-Risk  Program— $1,150,000 

This  program  tests  a  variety  of 
intervention  strategies  for  preventing 
and  controlling  illegal  drugs,  gun  use. 
and  related  crime  and  for  fostering 
healthy  development  among  yoimg 
people  from  drug-  and  crime-ridden 
neighborhoods.  In  FY  1995,  an  impact 
evaluation,  technical  assistance  with 
emphasis  on  community  policing,  and 
existing  demonstration  sites  will  be 


continued.  This  program  is  joint  ventiure 
between  BJA,  OJJDP,  and  the  Center  for 
Addiction  and  Substance  Abuse,  with 
additional  funding  provided  by  several 
foundations.  OJJDP  will  contribute 
$350,000  to  the  program. 

Comprehensive  Gang  Initiative — 
$150,000 

Under  the  Comprehensive  Gang 
Initiative,  BJA  developed  a  model 
comprehensive  approach  to  gang  issues 
that  carefully  balances  initiatives  for 
prevention,  intervention,  and 
suppression.  In  FY  1995,  BJA  will 
provide  continuation  funding  for  the 
four  currently  funded  projects  and 
provide  technical  assistance  to  help 
other  jurisdictions  experiencing 
emerging  gang  problems.  OJJDP  will 
contribute  $600,000  to  this  joint  BJA/ 
OJJDP  effort. 

Violence  Reduction 

Reduce  the  Availability  of  Illegal 
Weapons  and  Develop  Programs  to 
Address  Violence  in  Our  Communities, 
Homes,  Schools,  and  Workplaces 

Efforts  to  reduce  and  prevent  violence 
continue  to  be  high  priorities  in  FY 
1995.  BJA's  efforts  will  include  the 
continuation  and  expansion  of  programs 
to  reduce  the  availability  of  illegal 
firearms,  prevent  homicides,  and  reduce 
violence  in  our  communities. 

In  FY  1993  and  1994,  BJA  began  to 
address  the  increase  in  gun  violence  and 
homicides  through  the  initiation  of  a 
Firearms  Licensee  Compliance  Program, 
the  establishment  of  a  Firearms 
Investigative  Task  Force  Program,  the 
creation  of  a  Homicide  Task  Force,  and 
other  initiatives.  These  programs  will  be 
expanded  and  built  upon  in 
coordination  vvrith  the  U.S.  Attorneys' 
Anti-Violence  and  Youth  Handguns 
Initiatives  to  assist  State  and  local 
criminal  justice  agencies  and 
communities  control  and  prevent  street 
violence. 

BJA  will  also  continue  its  focus  on 
domestic  and  relational  violence. 
According  to  the  Surgeon  General,  the 
number  one  public  health  risk  to  adult 
women  in  the  United  States  is  violence. 
For  women  ages  15-44,  violence  is  the 
leading  cause  of  injuries.  The  nature 
and  prevalence  of  this  problem  has  been 
dramatized  by  recent  news  events.  BJA 
developed  a  new  initiative  in  FY  1993 
to  address  violence  against  women, 
including  spouse  abuse,  child  abuse, 
elder  abuse,  sexual  assault,  and  stalking. 
This  initiative  promotes  a  systems 
approach  which  emphasizes  criminal 
prosecution  with  comprehensive  case 
follow-through.  This  demonstration 
program  will  be  evaluated  and 


documented  this  year  to  provide 
guidance  to  the  States  as  they 
implement  the  Violence  Against  Women 
Block  Grant  Program  created  by  the 
Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994. 

New  initiatives  will  be  implemented 
to  address  the  growing  problem  of 
violence  in  the  workplace  and  to  create 
a  National  Major  Gang  Task  Force  to 
track  and  respond  to  die  growing 
interaction  between  street  and  prison 
gangs.  BJA  will  also  participate  in  a 
public/private  partnership  against 
violence  in  America  which  is  a  joint 
effort  among  private  and  corporate 
foundations  and  several  Federal 
agencies  to  help  local  communities 
address  violence. 

Competitive 

Homicide  Investigation  Enhancement 
Program— $300,000 

The  purpose  of  this  program  is  to 
develop  a  model(s)  to  assist 
jurisdictions  faced  with  high  and 
increasing  rates  of  homicides  by 
increasing  their  capacity  and  ability  to 
investigate  homicides.  One  or  two 
demonstration  sites  will  implement  this 
model(s)  and  its  various  procediu^s  and 
pohcies  as  appropriate  to  their  situation. 
The  development  of  the  model(s)  will  be 
based  on  the  Homicide  Investigation 
Enhancement  Program  at  the 
Metropolitan  Police  Department  (MPD), 
District  of  Colimibia.  This  program, 
funded  in  FY  1994,  assisted  the  MPD  in 
restructuring  its  Homicide  unit  and  its 
operations.  In  addition,  ways  to  utilize 
the  resources  and  expertise  of  the 
Federal  law  enforcement  agencies,  like 
the  Federal  Bureau  of  Investigation  and 
the  U.S.  Marshal's  Service,  will  be 
explored.  The  Police  Executive  Resiaarch 
Forum  will  develop  this  model(s)  and 
provide  technical  assistance  to  the 
demonstration  sites. 

Firearms  Trafficking  Program — 
$1,000,000 

The  purpose  of  the  BJA  Firearms 
Trafficking  Program,  working  in 
cooperation  with  the  U.S.  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  is  to 
demonstrate  effective  strategies  to 
reduce  the  level  of  violent  crime  by 
controlling  the  illegal  trafficking  of 
firearms.  The  goals  of  the  program  are 
to:  (1)  Reduce  the  number  of  Federal 
firearms  licensees  and  ensiue  that  those 
who  do  obtain  licenses  have  a  legitimate 
reason  for  doing  so,  and  (2)  reduce  the 
level  of  firearms-related  violent  crime  in 
the  demonstration  sites.  Applicants  may 
address  either  of  the  two  program  goals 
set  forth  for  this  program  or  develop  a 
strategy  which  combines  both  of  the 
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program  goals  in  a  comprehensive 
approach  to  reducing  firearms- related 
violence.  Three  or  four  demonstration 
sites  will  be  funded. 

Noii4^ompetitiT« 

Firearms  Trafficking  Program — 
S  J. 750.000 

The  Firearms  TrafRcking  Program  is 
designed  to  assist  State  and  local 
governments  reduce  incidents  of 
violence  by  reducing  the  availability  of 
and  the  illegal  trafRcking  in  firearms. 
This  program  contains  several 
components  which  B]A  has  found  to  be 
effective  or  promising  in  reducing  the 
availability  of  firearms. 

•  The  Firearms  Licensee  Compliance 
Program  enhances  the  ability  of  State  or 
local  law  enforcement  agencies  to 
conduct  more  complete  and 
comprehensive  background 
investigations  on  applicants  for  new  or 
renewed  Federal  Firearms  Licenses. 

•  The  Firearms  Investigative  Task 
Force  Program  is  designed  to  identify, 
target,  investigate,  and  prosecute 
individuals  and  dismantle  organizations 
involved  in  the  unlawful  use.  sale,  or 
acquisition  of  firearms  in  violation  of 
the  Federal  and/or  State  firearms  laws. 

•  Interstate  Firearms  Trafficking 
Program  supports  a  cooperative  effort 
among  the  Governors  of  14  States,  the 
District  of  Columbia,  and  the  ATF  to 
address  the  increase  in  violent  crime 
committed  with  firearms  obtained 
through  interstate  trafficking  of  guns. 

•  Innovative  Firearms  Program  assists 
State  or  local  jurisdictions  in  developing 
and  implementing  innovative  new  or 
enhanced  projects  designed  to  control 
illicit  firearms  trafficking.  In  addition, 
B}A,  the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP).  ATF, 
and  U.S.  Attorneys  will  work  together  to 
develop  a  State  or  local  project  to 
implement  the  new  Youth  Handgun 
Safety  Act.  OJJDP  will  contribute 
$250,000. 

Public/Private  Partnership  Against 
Violence  in  America — $1,000,000 

A  Funding  Collaborative,  comprised 
of  private  and  corporate  foundations, 
the  Department  of  Justice,  and  other 
Federal  agencies,  has  been  established 
to  address  violence  in  America, 
particularly  violence  affecting  children 
and  youth.  Local  sites  will  be  selected 
to  participate  in  this  program  on  a 
competitive  basis  by  the  Funding 
Collaborative. 

Arson  and  Explosives — Investigation 
and  Prosecution  Training  for 
Prosecu  tors — $50. 000 

This  program  supports  national 
training  for  State  and  local  prosecutors 


jn  the  investigation  and  prosecution  of 
arson  and  bombings  by  addressing  the 
{>ersonal  and  economic  losses  caused  by 
incendiary  and  suspicious  fires.  The 
U.S.  Fire  Administration  will  also 
contribute  $50,000  to  this  program. 

Prison  Gang  Tracking  System — 
$450,000 

This  program  will  support  a  National 
Major  Gang  Task  Force  designed  to 
provide  a  coordinated  law  enforcement 
and  corrections  response  to  the  growing 
interaction  between  street  and  prison 
gangs. 

Firearms  Legislation  Program — 
$125,000 

The  purpose  of  this  project  is  to 
develop  a  body  of  general  information 
about  key  provisions  of  States'  firearms 
codes.  The  Office  for  Juvenile  Justice 
and  Delinquency  Prevention 
contributed  $52,500  to  this  program. 

Violence  Against  Women 
Demonstration  Program — $400,000 

This  program  is  designed  to 
demonstrate  and  assess  a  systems 
approach  to  violence  against  women 
including  spouse  abuse,  child  abuse, 
sexual  assault,  and  stalking,  which 
coordinates  criminal  prosecution  with 
comprehensive  case  follow-through  of 
court  orders,  monitoring  and 
enforcement  services,  and  protection  for 
victims.  This  program  will  provide 
continuation  funding  for  three  existing 
sites. 

Violence  Against  Women  Program — 
Training  and  Technical  Assistance — 
$150,000 

A  consortium,  established  between 
BJA,  the  American  Prosecutors  Research 
Institute,  and  the  National  Council  of 
Juvenile  and  Family  Court  Judges,  will 
assist  the  demonstration  sites  described 
above  in  addressing  the  critical  issues 
related  to  violence  against  women. 

Goal  II:  Improve  The  Functioning  Of 
The  Criminal  |ustice  System 

Comprehensive  Law  Enforcement 
Initiatives 

Enhance  the  Capacity  of  Law 
Enforcement  Agencies  To  Disrupt 
Crime,  Drug  Trafficking  and  Sales,  and 
Violence 

The  Comprehensive  Law  Enforcement 
Initiatives  are  designed  to  develop  and 
test  new  programs  and  practices  that 
enhance  the  efi^ectiveness  of  State  and 
local  law  enforcement  agencies  in 
making  our  communities  safe  from 
serious  and  violent  criminals.  In 
addition  to  continuing  several  drug  task 
force  and  financial  investigation 


demonstration  programs  in  FY  1995, 
BJA  will  fund  an  Anti-Car  Theft 
Demonstration  Program:  a  Major  Crime 
Problem  Solving  Unit;  and  Gang 
Organized  Crime  Narcotics  and 
Violence  Enforcement  Task  Forces. 
Under  these  programs,  new  approaches 
to  major  crime  and  gang  problems  will 
be  developed,  implemented, 
documented,  and  made  available  to 
other  jurisdictions. 

Training  and  technical  assistance 
related  to  Organized  Crime  Narcotics 
(OCN)  Enforcement.  Financial 
Investigations,  and  Clandestine 
Laboratory  Investigation  and 
Interdiction,  which  have  been  in  great 
demand  by  local  agencies,  will  be 
continued.  Training  currently  under 
development  through  a  BJA  grant  to  the 
National  Organization  of  Black  Law 
Enforcement  Executives  will  be  initiated 
in  FY  1995  to  enhance  the  ability  of  law 
enforcement  officers  to  draw  on  social 
and  economic  support  systems  available 
in  their  community  to  assist  minority 
families. 

BJA  will  also  continue  the  National 
Law  Enforcement  Policy  Center,  which 
provides  a  national  resource  for  local 
agencies  to  use  in  establishing  and 
enhancing  their  policies  and 
procedures.  The  Center  focuses  on  new 
and  difficult  issues  facing  local  law 
enforcement  agencies.  It  is  a  valuable 
resource  to  many  small-  and  medium- 
sized  departments  that  do  not  have  the 
resources  or  expertise  to  conduct 
research. 

Competitive 

Auto-theft  Deterrence,  Investigation  and 
Prosecution  Program — $200,000 

The  purpose  of  the  Auto-Theft, 
Deterrence,  Investigation,  and 
Prosecution  Program  is  to  develop, 
demonstrate,  and  assess  effective 
strategies  to  reduce  the  incidence  of 
auto  theft,  carjackings  and  trafficking  in 
stolen  motor  vehicles  or  motor  vehicle 
parts.  It  is  designed  to:  Develop  new  and 
innovative  strategies  to  reduce,  prevent 
and  deter  motor  vehicle  theft  and 
violence;  develop  tactical  coordination 
and  interagency  plans  between  law 
enforcement  agencies  and  prosecutors  to 
increase  the  likelihood  of  arrest  and 
prosecution  for  motor  vehicle  theft  and 
carjacking:  and  target  repeat  offenders. 
The  25  cities  with  the  highest  motor 
vehicle  theft  rates  per  100,000 
population  in  1993  and/or  the  15  cities 
with  the  highest  number  of  carjackings 
in  1992  are  eligible  to  apply  for  one  of 
two  awards  to  be  made.  See  the  Program 
Announcement  and  AppUcation  Kit  for 
a  list  of  eligible  cities. 


Non-Competitive 

Anti-Car  Theft  Program— $300,000 

The  piupose  of  this  program  is  to 
establish  a  National  Stolen  Auto  Part 
Information  System  to  assist  law 
enforcement  agencies  in  tracking  parts 
from  stolen  vehicles. 

Training  and  Technical  Assistance  to 
Rural  Areas — $150,000 

This  program  assists  rural  areas  in  the 
development  of  approaches  and 
strategies  to  address  rising  rates  of 
crime,  drug  abuse  and  violence  through 
the  provision  of  technical  assistance  and 
training  related  to  such  issues  as: 
Prevention,  intervention,  law 
enforcement,  prosecution,  courts, 
corrections,  and  treatment. 

Son-Traditional  Law  Enforcement 
Responses  to  Minority  Families — 
$150,000 

The  National  Organization  of  Black 
Law  Enforcement  Executives,  in 
partnership  with  the  Jefferson  Institute, 
will  continue  the  development  and 
implementation  of  a  training  program 
through  which  law  enforcement  officers 
will  be  taught  how  to  access  a  variety 
of  community  resources  to  address 
problems  facing  minority  families. 

National  Law  Enforcement  Policy 
Center— $200,000 

The  National  Law  Enforcement  Policy 
Center,  administered  by  the 
International  Association  of  Chiefs  of 
J^lice.  will  continue  to  develop  and 
disseminate  model  policies  for  use  by 
State  and  local  law  enforcement 
agencies. 

Washington  Metropolitan  Area  Drug 
Enforcement  Task  Force — $2,000,000 

The  Washington,  DC,  Metropolitan 
Area  Drug  Enforcement  Task  Force  will 
continue  to:  (1)  Provide  a  visible  law 
enforcement  presence;  (2)  disrupt  major 
links  between  drug  suppliers, 
distributors,  and  users;  (3)  initiate 
enforcement  action  against  property 
owners  who  knowingly  allow  their 
property  to  be  used  in  the  distribution 
of  illicit  drugs;  (4)  develop 
comprehensive  intelligence  systems; 
and  (5)  coordinate  with  appropriate 
agencies  regarding  illegal  firearms  used 
by  drug  organizations. 

Major  Crime  Problem  Solving  Unit— 
$400,000 

The  North  Miami  Beach  Police 
Department  will  expand  its  innovative 
community  policing  approach  to  the 
detective  hmction. 


Chicago  Building  Interdiction  Team 
Efforts— $500,000 

This  program  will  continue  the 
Chicago  Building  Interdiction  Team 
(BITE),  a  joint  effort  of  the  Chicago  and 
the  Chicago  Housing  Authority  Police 
Departments,  in  the  Robert  Taylor 
Homes/Gateway  Gardens  Public 
Housing  Developments.  It  is  designed  to 
regain  control  of  these  developments 
from  gangs  committing  violent  crime, 
particularly  firearms  crimes,  and  restore 
tenant  confidence  in  law  enforcement 
agencies. 

Organized  Crime  Narcotics  (OCN) 
Program — Technical  Assistance — 
$300,000 

This  program  will  continue  to  provide 
technical  assistance  to  the  OCN  projects, 
that  are  demonstrating  the  effectiveness 
of  law  enforcement  agencies  working 
together  under  a  shared  management 
concept  to  attack  multijurisdictional 
criminal  conspiracies  involving 
narcotics. 

Gang  OCN  Violence  Enforcement 
Program — $500,000 

This  program  is  designed  to  assist 
local  law  enforcement  and  prosecution 
agencies  in  addressing  the  growing 
problem  of  gang-related  violence,  with  a 
special  focus  on  drugs  and  firearms. 
Two  sites  will  be  selected  to  gather 
intelligence  and  develop  investigative 
and  prosecutorial  strategies  designed  to 
weaken  the  structure  and  activities  of 
violent  gangs. 

Statewide  Intelligence  Sharing  (SIS) 
Program — Demonstration  and  Technical 
Assistance — $850,000 

This  program  will  continue  to 
develop,  implement,  and  demonstrate 
the  efficacy  of  centrally  coordinated 
statewide  narcotics  intelligence  sharing, 
using  the  OCN  approach  to  system 
design,  management,  and  operation.  The 
four  SIS  projects  will  be  continued  in 
FY  1995. 

Financial  Investigations  (FINVEST)— 
Demonstration  and  Technical 
Assistance — $900,000 

The  FINVEST  sites  will  continue  to 
demonstrate  the  effectiveness  of 
coordinated  multijurisdictional 
financial  investigations  and 
prosecutions,  using  the  shared 
management  concept  and  attacking  the 
profit  motive  of  illegal  narcotics 
trafilcking  at  the  State  and  local  levels. 

OCN/FINVEST— Multi-Agency 
Response  Training  Project — $650,000 

The  Multi-Agency  Response  Training 
Project  will  continue  to  help  State  and 
local  agencies  address  management 


issues  and  provide  dedicated  training    - 
and  technical  assistance  in  support  of 
the  OCN — New  Directions,  Statewride 
Integrated  Resources  Model,  the 
Financial  Investigations  Demonstration 
Programs,  as  well  as  for  other  State  and 
locally  funded  multi-agency  task  forces. 

Financial  Investigation  and  Money 
Laundering — Training  and  Technical 
Assistance — $250,000 

This  program  will  enable  the  National 
Association  of  Attorneys  General  to 
continue  comprehensive  program 
development  initiatives,  develop 
program  docimientation,  and  provide 
training  and  technical  assistance  to 
State  Attorneys  General  to  assist  them  in 
conducting  complex  financial 
investigations  of  and  prosecuting  illicit 
drug  enterprises. 

Clandestine  Laboratory  Training  and 
Certification  $300,000 

The  Clandestine  Laboratory  Model 
Enforcement  Program  assists  State  and 
local  policymakers  and  practitioners 
develop  policies,  procedures  and 
programs  related  to  the  hazardous 
chemicals  problems  associated  with 
clandestine  laboratories.  In  FY  1995, 
training  and  followup  technical 
assistance  will  be  provided  in 
approximately  nine  locations  by  The 
Circle,  Inc.  BJA  funding  will  also  enable 
the  Drug  Enforcement  Administration 
(DEA)  to  continue  to  provide  regional 
safety  certification  training  to  State  and 
local  law  enforcement  officers. 

Community-Focused  Adjudication 

Improve  the  Effectiveness  and 
Efficiency  of  All  Aspects  of  the 
Adjudication  Process 

BJA  is  committed  to  the  development 
of  partnerships  among  the  various 
components  of  the  criminal  justice 
system  to  focus  on  problem  solving  in 
the  adjudication  process  and  in  the 
wider  community. 

The  Community  Focused 
Adjudication  programs  address  a  wide 
variety  of  issues  facing  all  of  the  players 
Ln  the  adjudication  process:  The  courts, 
local  prosecutors,  and  defense  attorneys. 
A  number  of  the  programs,  such  as 
Tribal  Courts,  Partnerships  for  the 
Improvement  of  Adjudication, 
Technical  Assistance  to  State  Courts, 
and  the  National  Judicial  College,  are 
designed  to  enhance  the  capacity  of 
State  and  local  judges  and  court  systems 
effectively  and  efficiently  to  process  the 
large  numbers  of  ^.ases  and  to  address 
the  complex  issues  that  are  presented  to 
the  courts. 

BJA  is  also  committed  to  assisting 
State  and  local  courts  expand 
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sentencing  or  referral  options  to  better 
meet  the  needs  of  the  community,  the 
victim,  and  the  offender.  The  Drug 
Court  Resource  Center  and  the  Denial  of 
Federal  Benefits  Program,  which  will  be 
continued  in  FY  1995.  help  to  make 
such  options  available  to  judges. 

B)A  is  also  committed  to  assisting 
State  and  local  prosecutors  address  new 
and  complex  issues  such  as  the  growing 
problem  of  fraud  and  abuse  by  health 
care  providers.  As  with  other 
components  of  the  criminal  justice 
system,  B)A  will  continue  to  support 
activities  which  encourage  prosecutors 
to  work  more  closely  with  and  be  more 
responsive  to  the  needs  of  the 
communities  they  serve. 

Competitive 

Adjudication  Partnership— $250,000 

The  purpose  of  this  program  is  to 
enhance  the  State  and  local  adjudication 
process  by  improving  practices  and 
partnerships  among  the  various 
components  of  the  criminal  justice 
system.  Innovative,  coordinated 
adjudication  efforts  across  component 
systems  will  be  identified,  docuijiented. 
and  assessed.  A  symposium  will  be  held 
to  discuss  the  barriers  to  cooperation  as 
well  as  creative  methods  of  overcoming 
those  impediments.  One  award  will  be 
made.  Two  jurisdictions  will  receive 
subawards  of  $50,000  each  to 
implement  model  programs. 

Improving  the  Interaction  Among  State. 
Tribal,  and  Federal  Courts— $200,000 

In  close  collaboration  with  the  tribal 
courts,  this  program  will  improve  the 
interrelations  of  State,  tribal  and  Federal 
courts.  The  goals  of  the  program  are  to 
identify  and  develop  a  long-range 
research,  demonstration,  and  training 
agenda  to  improve  tribal,  State,  and 
Federal  court  relations:  provide  direct 
technical  assistance  to  tribal  courts  on 
issues  of  court  organization,  personnel 
management,  facilities,  automation, 
caseflow,  evaluation,  and  criminal 
justice  records;  and  enhance  the  tribal 
administration  of  justice  by  helping 
prosecutors,  probation  officers,  and 
judges  develop  long  term  plans  and 
strategies  with  the  tribal  government. 
One  award  will  be  made. 

Litigation  Project— $100,000 

The  purpose  of  this  program  is  to 
examine  the  impact  of  pro  se  inmate 
litigation  and  to  document  innovative 
methods  to  address  the  growing 
demands  on  State  Attorneys  General. 
Federal  (and  to  a  limited  extent.  State) 
courts,  and  State  correctional 
departments  caused  by  State  prisoners' 
direct  access  an4  app)eal  to  the  courts. 


The  program  will  identify  and  develop 
strategies  to  assist  civil  and  criminal 
justice  agencies  in  dealing  with  the 
increase  in  inmace  litigation:  develop 
and  initiate  stringent  screening 
procedures  to  determine  which  cases 
have  sufficient  merit  to  proceed  in 
forma  p>auperis:  and  produce  more 
efficient  case  management  systems  for 
managing  and  disposing  of  pro  se 
inmate  litigation.  A  single  award  will  be 
made  to  an  educational  institution,  not- 
for  profit  private  organization, 
prosecution  agency  or  State  court. 

Health  Care  Fraud  Investigation  and 
Prosecution  Demonstration — $b00.000 

The  purpose  of  this  program  is  to 
develop  a  prototype  Statewide  Health 
Care  Fraud  Prosecution  Unit  capable  of 
investigating  and  prosecuting  all  types 
of  health  care  fraud.  It  will  provide 
support  for  the  planning,  organization 
and  implementation  of  demonstration 
health  care  fraud  prosecution  units.  The 
program  will  assess  and  document  State 
Attorney  General's  leadership  role  in 
directing  and  coordinating  complex 
health  care  fraud  investigations.  Grant 
awards  of  up  to  $200,000  each  will  be 
awarded  to  up  to  three  State  Attorneys 
General  offices. 

Non-Competitive 

Health  Care  Fraud  Investigation  and 
Prosecution  Training  and  Technical 
Assistance— $250,000 

This  project  will  enable  the  National 
Association  of  Attorneys  General  to 
work  with  the  demonstration  sites 
described  above  to  develop  prototype 
strategies  for  conducting  health  care 
fraud  investigations  and  prosecutions  by 
State  Attorneys  General,  including 
health  care  consumer  fraud,  Medicaid 
fraud,  and  fraud  against  traditional 
insurance  companies  and  HMOs. 

Community  Prosecution— $250,000 

BJA  and  NIJ  will  conduct  a  joint  effort 
in  FY  1995,  to  assess  the  state  of  the  art 
in  community  prosecution  and  develop 
a  program  initiative  tliat  will  move  this 
important  community-based  effort  to  its 
next  phase  of  development  and 
implementation.  This  effort  will  build 
on  the  American  Prosecutors  Research 
Institute's  earlier  work  to  define  and 
document  community  prosecution. 

Model  State  Drug  Enforcement  and 
Treatment  Statutes— $200,000 

This  program  will  continue  the 
education  and  promotion  of 
comprehensive  model  State  drug  laws 
which  significantly  reduce,  with  the 
goal  to  eliminate,  substance  abuse 
through  effective  use  and  coordination 
of  enforcement,  treatment,  education, 


prevention,  community,  and  corrections 
resources. 

Technical  Assistance  to  State  Courts — 
$150,000 

American  University  will  provide 
technical  assistance  to  State  courts  that 
request  help  in  addressing  specific 
problems  related  to  such  issues  as  case 
processing  and  backlog,  family  violence 
and  protect4ve  orders,  sentencing,  and 
other  emerging  problems. 

Denial  of  Federal  Benefits— $125,000 

This  program  provides  an  information 
system  for  the  courts  to  use  to  notify  the 
Federal  government  about  offenders 
convicted  of  certain  drug-related 
offenses  that  disqualify  them  from 
receiving  various  Federal  benefits, 
including  contracts  and  grants. 

Drug-Related  Legal  Education  for 
fudges— $100,000 

The  National  Judicial  College  will 
provide  approximately  175  scholarships 
to  State  and  local  trial  court  judges  to 
attend  training  on  subjects  identified  by 
the  Administration  as  high  priorities, 
such  as  Alcohol  and  Other  Drugs  and 
the  Courts;  Domestic  Violence;  Equal 
Justice  in  the  Courts;  and  Effective 
Sentencing  and  Probation  Management 
for  Judges  and  Probation  Officers. 

DNA  Legal  Assistance  Unit— $150,000 

This  project  will  fill  the  void  created 
when  the  Federal  Bureau  of 
Investigation  discontinues  DNA  testing 
and  related  legal  and  technical  services 
for  local  prosecutors. 

Correctional  Options,  Boot  Camps,  an^ 
Treatment 

Assist  States  in  Freeing  Prison  Space  for 
Serious  and  Violent  Offenders  Through 
the  Design,  Development,  and 
Implementation  of  Effective 
Correctional  Options  for  Nonviolent 
Offenders 

The  purpose  of  the  Correctional 
Options  Program  is  to  help  States  plan, 
design,  develop,  implement,  and 
evaluate  innovative  alternatives  to 
traditional  modes  of  incarceration  for 
youthful  offenders,  including  offender 
education,  training,  work,  skill 
development,  substance  abuse 
treatment,  and  transitional  release 
programs. 

Tne  program  operates  under  the 
authority  established  by  Title  XVIII  of 
the  Crime  Control  Act  of  1990  and 
provides  grants  to  both  public  agencies 
and  private  organizations.  The  goals  of 
the  Correctional  Options  Program  are  to 
reduce  the  costs  of  incarceration,  relieve 
prison  and  jail  crowding,  lower 
recidivism  rates  for  youthful  offenders. 


and  introduce  innovation  in 
correctional  practices. 

Congress  appropriated  $12  million  for 
this  program  in  FY  1995,  which  is 
allocated  by  Congress  among  the  three 
program  areas  described  below.  The 
balance  of  the  allocation  for  Part  I  will 
be  awarded  under  the  Comprehensive 
Communities  Program  for  Community- 
based  Alternatives  to  Incarceration. 

Part  I — Demonstration  Programs — 
$8,250,000 

The  purpose  of  this  program  is  to 
demonstrate  the  development  and 
implementation  of  correctional  options 
within  existing  correctional  systems. 
The  term  "correctional  option"  includes 
community-based  incarceration, 
weekend  incarceration,  correctional 
boot  camps,  transitional  programs  and 
aftercare  services,  drug  courts,  day 
reporting,  structured  fines,  electronic 
monitoring,  intensive  probation,  and 
other  innovative  sanctions  designed  to 
have  the  greatest  impact  on  offenders 
who  can  be  dealt  with  more  effectively 
in  a  nontraditional  correctional 
environment. 

Some  sites,  funded  with 
demonstration  grants  in  FY  1992  and  FY 

1993,  will  receive  continuation  funding. 
Up  to  10  new  sites  will  be  selected 
competitively  from  among  the  24  sites 
funded  with  planning  grants  in  FY 

1994.  to  receive  Correctional  Options 
Demonstration  Grants. 

BJA  will  also  provide  $1.5  million  to 
support  two  demonstration  sites  for  the 
Office  of  Juvenile  Justice  and 
Delinquency's  (OJJDP)  Accountability 
Based  Community  Intervention 
Program.  In  addition,  $500,000  has  been 
allocated  to  support  OJJDP's  Intensive 
Aftercare  Program. 

From  Part  I,  $1.35  million  has  been 
allocated  for  the  development  of 
community-based  alternatives  to 
incarceration  under  the  Comprehensive 
Communities  Program. 

Part  II — Training  and  Technical 
Assistance — $1,200,000 

The  purpose  of  this  program  is  to 
make  grants  to  private,  nonprofit 
organizations  to  provide  training  and 
technical  assistance  to  criminal  justice 
personnel  and  establish  small, 
innovative  demonstration  projects.  In 
FY  1995,  the  Correctional  Options 
Technical  Assistance  and  Support 
Program  will  continue  to  provide 
services  to  public  agencies  that  have 
been  awarded  Part  I  grants  foi- 
demonstration  programs  and  Part  in 
grants  for  correctional  boot  camps.  The 
program  will  also  implement  a 
nationwide  outreach  program  to 
jurisdictions  seeking  to  plan,  develop. 


implement,  improve,  or  expand 
alternatives  to  traditional  modes  of 
incarceration. 

As  described  below,  the  nationwide 
outreach  program  will  include  the 
efforts  of  a  number  of  other  nonprofit 
organizations  with  specialized  areas  of 
expertise,  some  of  which  will  not 
receive  new  awards  in  FY  1995. 

•  Treatment  Alternatives  for  Special 
Clients  (TASC)— The  National 
Consortiiun  of  TASC  Programs  vnW 
provide  technical  assistance  and 
training  on  developing  linkages  between 
treatment  and  criminal  justice. 

•  American  Probation  and  Parole 
Association  (APPA)  will  provide 
technical  assistance  and  training  on 
Intensive  Supervision  Programs  and 
mobilizing  conmiunity  involvement  and 
support  for  correctional  options 
programs. 

•  The  Sentencing  Project  will  provide 
training  and  technical  assistance  on 
defense-based  sentencing  initiatives. 

•  The  American  Correctional 
Association  will  convene  a  National 
Meeting  to  Promote  Correctional 
Options,  support  follow-up  regional 
meetings  and  training  sessions,  and 
provide  training  and  technical 
assistance  to  support  the  Federal 
Surplus  Property  Program. 

•  Productive  Work  and  Employment 
Preparedness — The  Correctional 
Industries  Association  (CIAJ  will 
provide  technical  assistance  and 
support  to  the  Prison  Industries 
Enhancement  and  Certification  Program. 
BJA  will  also  continue  to  provide 
technical  assistance  and  program 
development  to  support  productive 
work  opportunities  in  local  jails, 
through  a  continuation  grant  to  the  Jail 
Work  and  Industries  Center. 

•  Structured  Sentencing —  The 
National  Coujicil  on  Crime  and 
Delinquency  will  complete  a  study  of 
structured  sentencing  practices  and 
experiences  nationwide  and  will 
develop  a  dissemination  and  technical 
assistance  initiative. 

•  Telecommunications  to  Support 
Correctional  Options — The  Community 
Corrections  Improvement  Association 
will  develop  informational  and  training 
videos,  a  national  satellite 
teleconference  on  correctional  options, 
and  other  telecommunications  products, 
such  as  telephone  training  conferences, 
computer  bulletin  boards,  or  regional 
teleconferences. 

•  Transitional  and  Aftercare 
Services— The  VERA  Institute  will 
provide  technical  assistance  and 
support  to  strengthen  transitional  and 
aftercare  services  available  to  youthful 
offenders  that  successfully  complete 
correctional  boot  camp  programs.  It  will 


also  support  the  design  of  community- 
based  intervention  services  for  drug 
dependent  offenders. 

•  Prosecutor  and  Public  Defender 
Training — The  Institute  for  Law  and 
Justice  will  continue  to  work  with 
prosecutors  and  pubfic  defenders  to 
promote  a  greater  understanding  of  the 
issues  that  influence  the  development, 
implementation,  and  successful 
operation  of  correctional  options. 

Part  III— Boot  Camps— $1,200,000 

The  purpose  of  this  program  is  to 
develop  and  test  the  effectiveness  of 
correctional  boot  camps  as  a 
correctional  option.  Sites  that  received 
boot  camp  implementation  grants  in  FY 
1992  and  FY  1993  will  be  eligible  to 
receive  continuation  funding  in  FY 
1995.  Funds  will  also  be  available  to 
support  boot  camp  applications 
developed  by  FY  1994  planning  grant 
recipients. 

Criminal  Aliens  Initiatives 

Enhance  the  Ability  of  State  and  Local 
Agencies,  in  conjunction  with  the 
Immigration  and  Naturalization  Service, 
To  Apprehend  and  Deport  Criminal 
Aliens 

The  nimiber  of  criminal  aliens  being 
arrested  and  incarcerated  is  increasing, 
adding  to  the  already  enormous 
criminal  justice  caseload  and  to  the 
crowding  in  our  jails  and  prisons.  An 
estimated  100,000  illegal  aliens 
convicted  of  felonies  reside  in  our 
Federal,  State,  and  local  correctional/ 
detention  facilities.  The  identification 
and  deportation  of  criminal  aliens  are 
high  priorities  for  the  Department  of 
Justice.  BJA,  in  conjunction  with  the 
Immigration  and  Naturalization  Service 
(INS),  will  continue  to  assist  State  and 
local  law  enforcement  and  corrections 
agencies  in  addressing  the  problems 
associated  with  the  investigation  ol 
criminal  aliens  involved  m  drug 
trafficking  and  other  serious  crime  as 
well  as  the  impact  of  criminal  aliens 
detained  in  State  correctional  systems. 

Non-Competitive 

Criminal  Alien  Identification  and 
Intervention— $1 .000,000 

The  Criminal  Alien  Identification  and 
Intervention  Program  is  designed  to 
enable  the  earliest  possible 
identification  of  aliens  arrested  for 
felony  offenses  through  INS's  Law 
Enforcement  Support  Center  (LESC). 
During  FY  1995,  the  six  States  that  have 
documented  the  largest  alien 
populations  in  their  correctional 
systems  will  continue  to  serve  as 
demonstration  sites.  Technical 
assistance  will  be  provided  by  the 
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Institute  for  Intergovernmental 
Research. 

Training  in  Anti-Drug  Activities  and 
Cultural  Differences  Involving  Illegal 
Aliens— $125,000 

This  project  will,  through  a 
collaborative  effort  between  the 
International  Association  of  Chiefs  of 
Police  and  INS,  continue  to  present  a 
series  of  training  seminars  to  local  law 
enforcement  officers  that  will  enable 
them  more  effectively  to  investigate 
crimes  involving  criminal  aliens. 

Evaluation,  System  Improvement,  and 
Information  Dissemination 

Evaluate  the  Effectiveness  of  Funded 
Programs,  Disseminate  Results,  and 
Enhance  the  Ability  of  Criminal  Justice 
Agencies  To  Use  New  Information 
Technologies 

The  primary  purpose  of  the  programs 
in  this  program  area  is  to  determine 
"what  works"  in  crime  control/ 
prevention  and  criminal  justice  system 
improvement  and  to  disseminate  that 
information  to  practitioners  throughout 
the  country.  BJA  will  continue  to  work 
v«rith  the  National  Institute  of  Justice  to 
support  the  evaluation  of  BJA-funded 
Discretionary  and  Formula  Grant 
Programs.  BJA  will  also  continue  to 
support  the  building  of  an  evaluation 
capacity  at  the  State  and  local  levels  to 
increase  the  quality  and  quantity  of 
programs  funded  with  formula  grant 
and  local  resources. 

Dissemination  of  the  evaluation 
results  is  accomplished  through  the  BJA 
Clearinghouse  and  Response  Center, 
conferences,  publications,  technical 
assistance,  and  training. 

The  other  important  purpose  of  this 
program  area  is  to  enhance  the  capacity 
of  State  and  local  criminal  justice 
agencies  to  share  intelligence 
information  and  to  use  information 
system  technology. 

Non<0>mpetitive 

Evaluation— $1 .500.000 

This  program  will  be  implemented  by 
the  National  Institute  of  Justice  (N1J) 
which  will  evaluate  several  BjA  funded 
programs  and  then  disseminate 
information  to  States  and  local 
jurisdictions  on  "what  works"  against 
crime  and  violence.  Additionally  BJA 
and  NIJ  will  convene  a  national 
conference  on  "Evaluating  Violent 
Crime  and  Drug  Abuse  Initiatives." 

Operational  Systems  Support  Training 
and  Technical  Assistance — $1,000,000 

This  program  will  continue  to  provide 
training  and  technical  assistance  on 
criminal  justice  information 


management,  the  use  of  microcomputer 
technology  among  criminal  justice 
agencies,  and  the  operational  benefits  of 
technology.  An  award  will  be  made  to 
SEARCH  Group,  Inc.— the  National 
Consortium  for  Justice  Information  and 
Statistics. 

Federal/State/Local  Partnership 
Conference — $200,000 

This  project  will  enable  BJA  to  hold 
a  conference  with  State  and  local 
governmental  and  criminal  justice 
officials  to  discuss  issues  related  to 
crime  and  violence  in  America. 

Technical  Assistance  and  Training  to 
State  and  Local  Criminal  Justice 
Agencies — $1 .500.000 

This  program  will  provide  training 
and  technical  assistance  to  States,  local, 
and  Native  American  Indian 
jurisdictions  in  developing  and 
implementing  comprehensive  strategies. 
It  also  encourages  States  to  include  the 
programs  and  strategies  developed 
through  BJA's  Discretionary  Program  in 
their  State  violent  crime  and  drug 
control  strategies  developed  under  the 
Formula  Grant  Program. 

Peer  Review  Services — $150,000 

Applications  submitted  to  BJA  in 
response  to  a  competitive  program 
announcement  are  reviewed  by  a  panel 
of  independent  experts  who  have 
experience  and  expertise  in  the  subject 
area.  A  Peer  Review  Services  contract 
provides  administrative  support  and 
pays  the  expenses  of  the  reviewers. 

Department  of  Justice  Response  Center 
and  BJA  Clearinghouse— $1,139,000 

This  program  supports  the  BJA 
Clearinghouse  which  serves  as  an 
information  and  dissemination  source 
for  the  criminal  justice  Held.  BJA  is  also 
responsible  for  the  management  of  the 
Department  of  Justice  Response  Center, 
which  provides  timely  and  accurate 
information  on  Department  of  Justice 
initiatives. 

Report  Publication  and  Dissemination — 
$200,000 

This  allocation  enables  BJA  to 
produce  and  disseminate  information  to 
the  criminal  justice  Held  about  state-of- 
the-art  programs  and  activities  to 
improve  the  criminal  justice  system 
through  publications  and  other  media 
materials  (e.g.,  brochures,  pamphlets, 
videos,  and  updating  electronic  bulletin 
boards). 

Regional  Information  Sharing  Systems — 
$14,500,000 

The  Regional  Information  Sharing 
Systems  (RISS)  program  is  composed  of 


six  regional  projects  that  share 
intelligence  and  coordinate  efforts  of 
State  and  local  law  enforcement  against 
criminal  networks  that  operate  in  many 
locations  across  jurisdictional  lines.  In 
FY  1995,  all  RISS  projects  will  enhance 
gang  and  firearms  intelligence,  provide 
linkages  within  RISS  and  outreach 
linkages  to  other  systems,  and  assist  the 
U.S.  Attorneys  antiviolence  initiative. 

National  White  Collar  Crime 
Information  Center— $1 .400.000 

The  National  White  Collar  Crime 
Center  takes  the  lead  in  multi-State 
investigations  of  white  collar  crimes 
including  but  not  limited  to:  Investment 
fraud,  telemarketing  fraud,  securities 
fraud,  boiler  room  operations,  and 
advanced  fee  loans. 

Immediate  Response  to  Emerging 
Problems— $1 .500.000 

This  program  will  provide  BJA  the 
resources  to  respond  quickly  to 
emerging  problems  or  target  "hot  spot" 
areas  by  providing  programs,  training, 
and/or  technical  assistance  to  State  and 
local  criminal  justice  agencies. 

Automated  Speech  Recognition — 
$200,000 

BJA  will  provide  an  award  to 
Advanced  Solutions  Group  of  South 
Carolina  to  develop  automated  speech 
storage  and  retrieval  software  and 
automated  speech  recognition  for  input 
into  database  fields,  in  order  to  reduce 
the  time  that  law  enforcement  officers 
devote  to  preparing  incident  reports  and 
to  fulfilling  other  reporting 
requirements. 

State  and  Local  Evaluation  Capacity 
Building  Initiative— $1,000,000 

Technical  assistance  and  training  will 
be  provided  by  the  Justice  Research  and 
Statistics  Association  to  State  and  local 
agencies  responsible  for  implementing, 
monitoring,  evaluating,  and  developing 
reporting  mechanisms  for  violent  crime 
and  drug  control  programs  implemented 
under  the  Byrne  Formula  Grant 
Program. 
Nancy  E.  Gist. 
Director.  Bureau  of  Justice  Assistance. 

Office  of  Juvenile  lustice  and 
Delinquency  Prevention  Final 
Comprehensive  Pfx>gram  Plan  for  Fiscal 
Year  1995  and  Notification  of  the 
Availability  of  the  FY  1995  Competitive 
Discretionary  Assistance  Program  and 
Application  Kit 

Introduction 

The  Nation's  juvenile  justice  system 
stands  at  a  crossroads.  We  are  faced 
with  a  disturbing  increase  in  violent 


crimes  committed  by  juveniles  and  an 
alarming  rise  in  abuse,  neglect,  and 
street  violence  perpetrated  against 
American  youth.  In  light  of  diis 
emerging  crisis,  we  can  no  longer  afford 
a  narrow  focus  by  separate  disciplines 
to  attack  this  problem.  To  effectively 
address  the  rising  levels  of  juvenile 
crime,  participants  fitjm  all  community 
sectors,  public  and  private,  and  across 
specializations,  must  plan 
collaboratively  and  comprehensively  to 
reduce  violence  and  build  safer  and 
healthier  communities.  Collectively,  we 
must  launch  a  two-pronged  assault  on 
juvenile  delinquency  and  violence,  and 
their  causes.  Prevention  and  early 
intervention  programs,  coupled  with  a 
strong  focus  on  law  enforcement  and  a 
comprehensive  system  of  graduated 
sanctions  are  crucial  to  this  battle. 

The  public's  fear  of  youth  violence  is 
well  founded.  Assuming  that  juvenile 
violent  crime  arrest  rates  increase 
annually  at  the  rate  they  have  in  the 
past  decade,  juvenile  violent  crime 
arrests  would  more  than  double  by  the 
year  2010.  The  Federal  Bureau  of 
Investigation's  Uniform  Crime  Reports 
for  1992-1993  show  that  the  greatest 
increase  in  arrests  of  violent  offenders 
involves  children  under  the  age  of  18. 
Offenders  under  the  age  of  15  show  the 
greatest  increase  in  offenses  involving 
the  use  of  weapons.  No  place  is  a  haven. 
Our  neighborhoods,  our  schools  and  our 
homes  are  becoming  increasingly 
violent.  In  1992,  1.55  miUion  violent 
crimes  were  committed  against 
juveniles  age  12  to  17,  a  23.4%  increase 
since  1987.  The  increased  use  of 
weapons,  particularly  firearms,  by 
juveniles  has  created  a  climate  of  fear 
both  for  and  of  our  children. 

An  increased  emphasis  on  law 
enforcement  and  corrections  has  been 
the  most  common  response  to  rising 
levels  of  juvenile  violent  crime. 
Assuredly,  our  communities  have  a  vital 
stake  in  ensuring  that  serious,  violent 
and  chronic  offenders  are  removed  fi'om 
the  street.  However,  providing  more 
detention  beds  and  secure  commitment 
facilities  and  increasing  prosecution  of 
juveniles  as  adults  can  only  protect  our 
communities  in  the  short  term.  Such 
measures  alone  cannot  put  an  end  to 
youth  violence.  While  we  need  to  take 
immediate  steps  to  protect  our 
communities  today,  programs  that 
prevent  delinquency  and  violence 
tomorrow  are  the  greatest  hope  for  the 
future. 

We  must  intensify  our  efforts  to 
prevent  delinquency  by  seeking  ways  to 
target  services  to  youth  and  families  at 
risk  and  to  intervene  immediately  to 
hold  first  time  juvenile  offenders 
accountable  before  they  become  serious, 


violent,  or  chronic  delinquents  or 
graduate  to  become  adult  criminals. 
Working  with  our  communities,  we 
must  integrate  a  system  of  support  for 
families  and  children  that  will  help 
them  live  in  a  safe  and  healthy 
environment.  America's  children  should 
awaken  each  morning  in  homes  that  are 
&«e  of  child  abuse  and  negletit;  they 
should  attend  schools  that  are  fi'ee  of 
drugs,  gangs,  and  gims;  and  after  school, 
they  should  be  able  to  play  in  parks  that 
are  safe  and  return  to  homes  that 
provide  a  nurturing  and  supportive 
atmosphere. 

Much  of  the  public  debate  about 
juvenile  delinquency  centers  on  at-risk 
youth.  If  we  are  to  provide  early  and 
effective  intervention  to  prevent 
delinquency,  we  must  begin  by  more 
precisely  targeting  at-risk  children  and 
families,  but  we  should  not  exclude  any 
child  who  needs  services. 

The  road  to  adulthood  has  become 
increasingly  hazardous  in  our  society, 
and  many  families  have  broken  apart. 
We  must  strengthen  and  preserve 
families.  In  particular,  we  must  help 
families  provide  their  children  with  the 
support  Uiat  young  people  need  to 
become  productive  and  law  abiding 
citizens. 

If  we  are  serious  about  combating 
crime,  we  must  start  early  to  ensure  the 
healthy  development  of  our  children. 
We  know  that  the  early  years  of  life  are 
highly  significant  in  a  child's 
development.  It  is  during  that  period 
that  children  learn  empathy  from  caring 
adults  with  whom  they  have  secure 
attachments  and  develop  a  sense  of  trust 
derived  from  parental  responsiveness 
and  loving  attention. 

Therefore,  it  is  critical  to: 

■  Offer  parents  the  tools  they  need  to 
nurture  their  children  effectively, 
through  parent  training  classes  and 
home  visitation  programs,  including 
parents  of  offenders  and  juvenile 
offenders  who  are  teen  parents. 

■  Enable  children  to  enter 
kindergarten  ready  for  school  with  a 
chance  to  succeed,  through  programs 
such  as  Head  Start  and  HIPPY  (Home 
Instruction  Program  for  Preschool 
Youngsters). 

■  Keep  students  in  school,  where 
they  can  acquire  the  tools  to  become 
self-sufficient  through  truancy  and 
dropout  prevention  and  intervention 
programs. 

■  Give  youth  a  positive  alternative  to 
being  out  on  the  street  and  the  violence 
this  encourages  through  after-school 
activities  and  conflict  resolution 
programs. 

■  Provide  youth  writh  positive  role 
models  through  mentoring  programs. 


There  are  clear  correlations  between 
child  abuse  and  neglect  and  increased 
delinquency  and  violence.  A  National 
Institute  of  Justice  study  on  the  cycle  of 
violence  reports  that  childhood  abuse 
and  neglect  increase  the  likelihood  of 
arrest  as  a  juvenile  and  as  an  adult.  The 
direct  connection  between  violence  and 
child  neglect  is  striking:  12.5  percent  of 
neglected  children  and  15.8  percent  of 
physically  abused  children  will  be 
arrested  for  a  violent  offense  by  the  age 
of  25.  An  ongoing  OJJDP  study  on  the 
causes  and  correlates  of  delinquency 
found  that  adolescents  frt>m  families  in 
which  two  or  more  forms  of  violence  are 
present  (e.g.  child  and  spouse  abuse)  are 
almost  twice  as  likely  to  report 
committing  violent  offenses  as  their 
peers  from  nonviolent  famihes. 

Thousands  of  alleged  incidents  of 
child  abuse  and  neglect  are  reported  to 
authorities  every  day.  These  reports 
must  be  handled  within  systems  that  are 
ill-equipped  to  properly  investigate 
cases,  report  adequately  to  the  court,  or 
provide  effective  protective  supervision, 
appropriate  foster  care,  or  timely 
permanent  placement.  As  a  result, 
children  may  be  h^|med  by  the  very 
systems  designed  to  protect  them.  The 
juvenile  justice  system's  inability  to 
properly  deal  with  the  deluge  of  abuse 
and  neglect  cases  is  devastating 
families. 

In  addition  to  manageable  caseloads, 
child  protective  service  workers, 
investigators,  police  officers,  and  others 
responsible  for  protecting  children  need 
expert  training  in  child  development 
and  investigative  techniques.  This  will 
enable  them  to  gather  the  information 
needed  to  make  legal  determinations 
while  displaying  sensitivity  to  the  child 
and  the  family.  To  effectively  manage 
their  cases,  court  counselors  must  have 
sufficient  time  to  get  the  critical  details 
needed  to  make  appropriate 
recommendations  regarding  such 
matters  as  placement  and  future  court 
action.  Social  workers  must  have 
adequate  time  to  work  with  families, 
ensure  compliance  with  court  orders, 
and,  above  all,  ensure  the  safety  of 
children.  Monitoring  a  child's  status  in 
foster  care  and  minimizing  the  trauma 
of  out-of-home  placement  is  a  time 
consuming  responsibility.  Judges  need 
the  time  to  thoughtfully  and  thoroughly 
deliberate  in  order  to  render  informed 
decisions  that  are  in  the  best  interests  of 
the  child,  justice  and  society.  Finally, 
necessary  resources  to  meet  the 
treatment  needs  of  the  child  and  the 
family  must  be  available  in  the 
community. 

The  juvenile  justice  system  must  also 
be  strengthened  if  we  are  to  reduce 
delinquency  and  juvenile  violence. 
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There  must  be  a  full  range  of  graduated 
sanctions  designed  to  meet  the  needs  of 
each  juvenile  in  the  juvenile  justice 
system.  We  have  learned  that  immediate 
intervention  programs,  based  on  a 
proper  assessment,  are  a  critical  need 
the  first  time  a  juvenile  commits  an 
offense.  A  variety  of  innovative  early 
intervention  programs  for  first-time, 
nonviolent  offenders  have  been 
implemented  successfully.  They  include 
neighborhood  resource  teams,  informal 
probation,  peer  mediation,  community 
service,  victim  awareness  programs, 
restitution,  day  treatment,  alternative 
education,  and  outpatient  alcohol  and 
drug  abuse  treatment.  These  types  of 
programs  need  to  be  replicated  across 
America. 

We  must  ensure  that  appropriate 
sanctions  are  available  for  more  serious 
offenders  and  for  offenders  who  have 
failed  to  beneflt  from  the  early 
interventions  described  above.  Such 
sanctions  include  drug  testing,  weekend 
detention,  intensive  supervision  for 
probationers,  inpatient  drug  and  alcohol 
abuse  treatment,  electronic  monitoring, 
community-based  residential  programs 
and  boot  camps.  ^ 

Secure  facilities  are  needed  for 
serious,  violent,  and  chronic  offenders 
who  require  a  structured  treatment 
environment  or  who  threaten 
community  safety.  If  a  review  of  the 
nature  of  the  offense,  the  offender's 
amenability  to  treatment,  and  the 
offender's  record  indicate  that  the 
juvenile  justice  system  cannot  provide 
appropriate  services  and  adequately 
protect  the  community,  the  prosecution 
of  such  offenders  in  the  criminal  courts 
is  both  appropriate  and  necessary. 

Finally,  aftercare,  or  "community 
care,"  must  be  more  than  an 
afterthought.  Such  services  must  be  an 
integral  aspect  of  all  dispositions 
involving  residential  placement  and 
include  the  active  involvement  of  the 
child's  family.  It  makes  little  sense  to 
intervene  in  a  significant  way  in 
children's  lives  only  to  send  those 
children  back  into  the  same 
environment  without  a  support  system 
for  the  family  and  child.  OJJDPs 
intensive  aftercare  program  is 
developing  both  the  programmatic  and 
policy  underpinnings  for  enhancing  our 
efforts  in  this  vital  area. 

Existing  research  points  to  the 
efficacy  of  a  community-wide, 
comprehensive,  multi-dimensional 
approach.  This  approach  should  include 
family  support,  prevention  programs, 
immediate  and  intermediate  sanctions, 
small  secure  facilities  for  the  most 
serious  offenders,  and  sound  re-entry 
and  aftercare  services.  As  a  result  of 
research  and  evaluation,  we  can  now 


point  to  a  variety  of  program  models 
proven  to  reduce  delinquency  and 
control  youth  violence.  In  these  times  of 
limited  resources,  program  development 
should  be  predicated  on  this  knowledge 
and  innovative  demonstration  programs 
should  be  evaluated  to  measure  their 
impact.  Information,  technical 
assistance,  and  training  on  the  most 
promising  programs  should  be  provided 
as  quickly  and  broadly  as  possible. 
Protecting  our  communities  and 
protecting  our  children:  this  two-part 
strategy  lies  at  the  heart  of  OJJDP's 
leadership  of  the  Nation's  efforts  to 
prevent  and  combat  delinquency  and  of 
the  programs  proposed  in  this  plan. 
Community-based,  collaborative  efforts 
that  involve  comprehensive  strategies 
aimed  at  reducing  delinquency  and 
youth  violence  will  be  critical  to  our 
success.  Federal  departments  whbse 
programs  affect  youth  must  work  in  an 
interdisciplinary  manner,  adopting  this 
approach.  With  the  tools  now  at  hand — 
including  enhanced  community- 
oriented  policing,  delinquency 
prevention  and  intervention  programs, 
and  new  correctional  programs  and 
facilities — we  have  an  opportunity  to 
build  prevention  and  intervention 
strategies  that  can  be  implemented  to 
reduce  juvenile  delinquency  and 
violence  across  America. 

OJJDP's  Comprehensive  Response 

The  Justice  Department  has  called  for 
an  unprecedented  national  commitment 
of  public  and  private  resources  to 
reverse  the  rising  trend  of  juvenile 
violence  and  victimization.  OJJDP's 
Comprehensive  Strategy  for  Serious, 
Violent,  and  Chronic  Juvenile 
Offenders,  which  outlines  the  two 
principal  components  of  prevention  and 
intervention,  is  the  centerpiece  of  this 
call  for  action. 

The  prevention  component  of  the 
Strategy  calls  for  establishing 
community-based  planning  teams  and 
collaborative  efforts  between  the 
juvenile  justice  system  and  other  service 
systems,  including  mental  health, 
health,  child  welfare,  and  education.  To 
be  effective,  delinquency  prevention 
programs  should  be  based  on  a  risk- 
focused  approach  m  which 
communities  systematically  assess  their 
delinquency  problem  in  relation  to 
known  risk  factors  and  implement 
programs  to  counteract  them. 

A  key  strategy  to  counter  risk  factors 
for  delinquency  in  young  people's  lives 
is  to  enhance  protective  factors  that  fall 
into  three  basic  categories:  (1) 
Individual  characteristics  (having  a 
resilient  temperament  or  a  positive 
orientation),  (2)  bonding  (positive 
relationships  with  adult  role  models). 


and  (3)  healthy  beliefs  and  clear 
standards. 

The  intervention  component  of  the 
Comprehensive  Strategy  is  based  on  a 
model  for  the  treatment  aod 
rehabilitation  of  delinquent  offenders 
that  combines  accountability  and 
sanctions  with  increasingly  intensive 
treatment  and  rehabilitation.  Families 
must  be  integrated  into  treatment  and 
rehabilitative  efforts  at  each  stage  of  this 
continuum.  Aftercare  must  be  a  formal 
component  of  all  residential 
placements,  actively  involving  the 
family  and  the  community  in 
supporting  and  reintegrating  the 
juvenile  into  the  community. 

The  intervention  component  also  calls 
for  a  range  of  graduated  sanctions  to 
provide  both  immediate  interventions 
and  intermediate  sanctions,  including 
extensive  use  of  nonresidential 
community-based  programs.  Many 
serious,  violent,  and  chronic  offenders 
will  require  the  use  of  secure  detention 
to  protect  the  community  and  provide  a 
structured  treatment  environment. 

To  expand  implementation  of  the 
Comprehensive  Strategy,  OJJDP  will 
fund  several  key  initiatives  in  fiscal  year 
1995  designed  to  assist  both  urban  and 
rural  communities  to  address  youth 
violence. 

The  National  Council  on  Crime  and 
IDelinquency  and  Developmental 
Research  and  Programs  have  identified 
the  most  effective,  promising  programs 
for  use  in  implementing  the 
Comprehensive  Strategy.  Reports  will  be 
published  on: 

■  Effective  prevention  strategies  from 
birth  to  age  six. 

■  Selected  prevention  strategies  for 
early  childhood  and  adolescence. 

■  Effective  and  promising  graduated 
sanctions  programs  for  serious,  violent, 
and  chronic  juvenile  offenders. 

■  Use  of  risk  assessment  and 
classification  instruments. 

These  reports  will  be  combined  with 
an  operations  manual,  which 
communities  can  use  as  a  blueprint  to 
assess  their  efforts  in  the  areas  of 
prevention  and  graduated  sanctions  to 
design  and  implement  improvements 
that  respond  to  community-identified 
needs. 

Extensive  efforts  to  coordinate  and 
develop  solutions  to  youth  violence  are 
ongoing  at  the  Federal  level.  For 
example,  a  national  conference.  Solving 
Youth  Violence:  Partnerships  that  Work, 
was  held  in  1994.  OJJDP  is  providing 
extensive  technical  assistance  and 
training  to  four  pilot  jurisdictions  in  an 
interdepartmental  initiative  called 
Project  PACT  (Pulling  America's 
Communities  Together).  The  Denver 
metropolitan  area,  the  District  of 


Columbia,  the  Atlanta  metropolitan 
area,  and  the  State  of  Nebraska  are 
developing  coordinated  solutions  to 
violence.  Key  officials  and  community 
leaders  are  being  trained  and  assisted  in 
assessing  the  local  adult  and  juvenile 
violence  problem  and  mobilizing  their 
justice  system  responses  and  resources 
to  develop  system-wade  solutions.  Staff 
are  being  trained  in  establishing 
effective  delinquency  prevention 
programs  using  a  risk-focused  strategy 
and  in  intervention  efforts  employing  a 
range  of  graduated  sanctions  for 
juveniles  in  the  juvenile  justice  system. 

OJJDP  is  participating  in  a 
collaborative  effort  with  the  Bureau  of 
Justice  Assistance  called  the 
Comprehensive  Communities  Program, 
in  which  cities  or  counties  faced  with 
high  rates  of  drug-related  crime  and 
violence  are  developing  a 
comprehensive  strategy  for  crime-  and 
drug-control  that  requires  law 
enforcement  and  other  government 
agencies  to  work  in  partnership  with  the 
conunimity  to  address  these  problems 
by  focusing  on  the  environment  that 
fosters  them. 
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DiicuMion  of  Comments 

Overview 

OJJDP  was  established  by  the  Juvenile 
Justice  and  Delinquency  Prevention  Act 
of  1974  (Pub.  L.  93-415).  as  amended, 
to  provide  a  comprehensive, 
coordinated  approach  to  prevent  and 
control  juvenile  crime  and  improve  the 
juvenile  justice  system.  Under  Title  II, 
OJJDP  administers  the  State  Formula 
Grants  and  State  Challenge  programs  in 
56  States  and  territories,  funds  more 
than  100  national.  State  and  local 
projects  through  its  Special  Emphasis 
Discretionary  Grant  Program  and  its 
National  Institute  for  Juvenile  Justice 
and  Delinquency  Prevention,  and  funds 
projects  under  both  Part  D  (Gangs)  and 
Part  G  (Mentoring)  programs. 

OJJDP  serves  as  the  staff  agency  for 
the  Coordinating  Council  on  Juvenile 
Justice  and  Delinquency  Prevention, 
coordinates  the  Concentration  of 
Federal  Efforts  Program,  and  all  Federal 
activities  related  to  juvenile  justice  and 
delinquency  prevention,  and 
administers  the  Title  IV  Missing  and 
Exploited  Children's  Program,  the  Title 
V  Prevention  Incentive  Grants  Program, 
and  programs  under  the  Victims  of 
Child  Abuse  Act  of  1990,  as  amended 
(42U.S.C.  13001  etseq.). 

1992 IJDP  Act  Amendments 

The  Juvenile  Justice  and  Delinquency 
Prevention  Amendments  of  1992  (Public 
Law  92-586)  expanded  the  role  of  OJJDP 
in  Federal  efforts  to  prevent  and  treat 
juvenile  delinquency  and  improve  the 
juvenile  justice  system  by  including 


three  new  priorities:  strengthening  the 
families  of  delinquents;  improving  State 
and  local  administration  of  justice  and 
services  to  juveniles;  and  assisting 
States  and  local  communities  in 
preventing  youth  from  entering  the 
justice  system.  The  Amendments 
encourage  coordination  of  services, 
interagency  cooperation,  and  parental 
involvement  in  treatment  and  services 
for  juveniles.  Seven  new  studies  were 
mandated.  The  Comptroller  General  is 
in  the  process  of  completing  Ave  of 
these  studies:  (1)  Juveniles  waived, 
certified,  or  transferred  to  adult  court, 
(2)  Admissions  of  juveniles  with 
behavior  disorders  to  private  psychiatric 
hospitals,  (3)  Gender  bias  in  State 
juvenile  justice  systems,  (4)  Native 
American  pass-through  under  the 
Formula  Grants  Program,  and  (5)  Access 
to  counsel  in  juvenile  court 
proceedings.  OIJDP  is  conducting  the 
other  two  studies:  one  on  the  incidence, 
nature,  and  causes  of  violence 
committed  by  or  against  juveniles  in 
urt>an  and  rural  areas,  and  a  second  on 
the  extent  and  characteristics  of  juvenile 
hate  crimes. 

The  JJDP  Act  Amendments  of  1992 
authorized  OJJDP  to  administer  several 
new  grant  programs. 

■  Part  E.  State  Challenge  Activities, 
authorizes  grants  to  States  participating 
in  the  Part  B  Formula  Grants  Program 
that  provide  up  to  10  percent  of  a  State's 
Formula  Grants  Program  allocation  for 
each  of  10  challenge  activities  in  which 
the  State  participates. 

■  Part  F.  Treatment  for  Juvenile 
Offenders  Who  are  Victims  of  Child 
Abuse  or  Neglect,  authorizes  grants  to 
public  and  nonprofit  private 
organizations  for  treatment  of  juvenile 
offenders  who  are  victims  of  child  abuse 
or  neglect,  transitional  services,  and 
related  research. 

■  Part  C.  Mentoring,  authorizes 
three-year  grants  to  local  education 
agencies,  or  to  private  nonprofit  or 
organizations  working  in  partnership 
with  such  agencies,  for  mentoring 
programs  designed  to  link  at-risk  youth 
with  responsible  adults  to  discourage 
youth  involvement  in  criminal  and 
violent  activity. 

■  Part  H.  Boot  Camps,  authorizes 
grants  to  establish  up  to  10  military- 
style  boot  camps  for  delinquent 
juveniles. 

■  Title  V.  Incentive  Grants  for  Local 
Delinquency  Prevention  Programs, 
authorizes  grants  to  local  governments 
for  a  broad  range  of  delinquency 
prevention  activities  targeting  youth 
who  have  had  contact  with,  or  are  at- 
risk  of  contact  with,  the  juvenile  justice 
system. 


In  Bscal  year  1995,  funds  were 
appropriated  for  three  of  the  five 
programs  cited  above:  Part  G,  Mentoring 
($4  million).  Title  V.  Prevention  Grants 
($20  million),  and  Part  E,  State 
Challenge  Activities  ($10  million). 
These  programs  are  not  included  in  this 
Flan  (except  for  SI  million  of  Part  G  and 
$1  million  of  Title  V  funds  committed 
to  the  SafeFutures  Program),  nor  are 
programs  authorized  and  funded  under 
the  Title  IV  Missing  Children's 
Assistance  Act  and  the  Victims  of  Child 
Abuse  Act  of  1990,  as  amended. 

Fiscal  Year  1995  Prograw  Planning 
Activities 

The  OJJDP  program  planning  process 
for  fiscal  year  1995  has  been 
coordinated  with  the  Assistant  Attorney 
General,  Office  of  Justice  Programs 
(OJP).  and  the  four  other  OJP  Program 
Bureaus:  The  Bureau  of  Justice 
Assistance  (BJA);  the  Bureau  of  Justice 
Statistics  (BJS);  the  National  Institute  of 
Justice  (NIJ);  and  the  Office  for  Victims 
of  Crime  (OVC).  OJJDP's  program 
planning  process  involved  the  following 
steps: 

■  Internal  review  of  existing 
programs  by  OJJDP  staff. 

■  Internal  review  of  proposed 
programs  by  OJP  bureaus  and  selected 
Department  of  Justice  components. 

■  Review  of  information  and  data 
from  OJJDP  grantees  and  contractors. 

■  Review  of  information  contained  in 
State  comprehensive  plans. 

■  Review  of  comments  made  by 
youth  services  providers,  juvenile 
justice  practitioners,  and  researchers. 

■  Consideration  of  suggestions  made 
by  juvenile  justice  policy  makers 
concerning  State  and  local  needs. 

■  Consideration  of  all  comments 
received  during  the  period  of  public 
comment  on  the  Proposed 
Comprehensive  Plan. 

An  example  of  the  intra-agency 
coordination  between  OP  Program 
Bureaus  involves  OJJDP  and  Bureau  of 
Justice  Assistance  (BJA)  gang  initiatives. 
Although  these  programs  are  being 
implemented  in  a  similar  manner,  the 
two  initiatives  are  different  in  their 
theoretical  approach  and  program 
targets. 

BJA's  fiscal  year  1995  Comprehensive 
Gang  Initiative  is  based  on  a  prototype 
developed  through  a  grant  to  the  Police 
Executive  Research  Forum  in  1992.  The 
prototype  emphasizes  prevention, 
intervention,  and  suppression  and 
encompasses  strategies  which  bring 
together  coop>erative  and  coordinated 
efforts  of  the  police,  other  criminal 
justice  agencies,  human  service 
providers,  and  community  programs. 
This  initiative  is  primarily  designed  to 


focus  on  older  teens  and  adults.  In  fiscal 
year  1995.  this  program  is  featured  in 
BJA's  Comprehensive  Commimities 
program. 

OJJDP's  fiscal  year  1995  Gang-Free 
Schools  and  Communities  Program  is 
based  on  a  prevention-based  community 
mobilization  model  derived  from  the 
research  of  Dr.  Irving  Spergel  and 
colleagues.  This  model  specifically 
focuses  on  juveniles  and  young  adults 
under  age  22.  This  fiscal  year,  the 
program  has  a  sp)ecific  focus  on  gang- 
free  schools  and  public  or  federally 
subsidized  housing.  Another 
differentiating  factor  is  that  OJJDP's 
fiscal  year  1995  initiative  will  be 
concentrated  within  the  overarching 
SafeFutures  demonstration  program,  as 
part  of  the  comprehensive  continuum  of 
care  that  the  program  is  designed  to 
establish. 

Discretionary  Program  Activities 

Discretionary  Grant  Continuation  Pohcy 

OJJDP  has  listed  on  the  following 
pages  continuation  projects  currently 
funded  in  whole  or  in  part  with  Part  C 
and  Part  D  funds  and  eligible  for 
funding  in  fiscal  year  1995,  either 
within  an  existing  project  period  or 
through  an  extension  for  an  additional 
project  period.  A  grantee's  eligibility  for 
continued  funding  for  an  additional 
budget  period  within  an  existing  project 
period  depends  on  the  grantee's 
compliance  with  funding  eligibility 
requirements  and  achievement  of  the 
prior  year's  objectives. 

Consideration  for  continuation 
funding  for  an  additional  project  period 
for  previously  funded  discretionary 
grant  programs  is  based  upon  several 
factors,  including: 

■  The  extent  to  which  the  project 
responds  to  the  applicable  requirements 
of  the  JJDP  Act. 

■  Responsiveness  to  OJJDP  and 
Department  of  Justice  fiscal  year  1995 
program  priorities. 

■  Compliance  with  performance 
requirements  of  prior  grant  years. 

■  Compliance  with  fiscal  and 
regulatory  requirements. 

■  Compliance  with  any  special 
conditions  of  the  award. 

■  Availability  of  funds  (based  on 
program  priority  determinations). 

In  accordance  with  section  262 
(d)(1)(B),  42  U.S.C.  5665a.  the 
competitive  process  for  the  award  of 
Part  C  funds  shall  not  be  required  if  the 
Administrator  makes  a  written 
determination  waiving  the  competitive 
process: 

1.  With  respect  to  programs  to  be 
carried  out  in  areas  in  which  the 
President  declares  under  the  Robert  T. 
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Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5121  et  seq.) 
that  a  major  disaster  or  emergency 
exists,  or 

2.  With  respect  to  a  particular 
program  described  in  part  C  that  is 
uniquely  qualified. 

In  implementing  the  fiscal  year  1995 
Program  Plan.  OJJDP  will  continue  the 
process  of  developing,  testing,  and 
demonstrating  both  the  prevention 
efforts  and  the  graduated  sanctions 
concept  throu^out  its  programs,  such 
as  in  SafeFutures:  Partnerships  to 
Reduce  Youth  Violence  and 
Delinquency,  while  also  prioritizing 
support  for  applicants  that  reflect  the 
coordinated,  interdisciplinary 
approaches  found  in  Weed  and  Seed 
sites  and  Empowerment  Zones  and 
Enterprise  Communities.  This  support 
will  be  provided  through: 

■  New  competitive  programs  to  be 
funded  at  the  State  or  local  level  and 
new  programs  that  provide  funds  to 
national  organizations  to  provide 
services  at  the  State  and  local  level. 

■  Continuation  awards,  under  which 
OJJDP  will  negotiate  with  grantees  and 
task  contractors  to  identify  and  ensure 
the  provision  of  site  specific  technical 
assistance,  training,  information,  and 
direct  program  services  to  Weed  and 
Seed  sites.  Empowerment  Zones  and 
Enterprise  Communities,  and 
jurisdictions  adopting  a  continuum  of 
care  program  approach. 

OJJDP  Funding  Policy 

OJJDP  focuses  its  assistance  on  the 
development  and  implementation  of 
programs  with  the  greatest  potential  for 
reducing  juvenile  delinquency  and 
crime  and  that  create  and  strengthen 
partnerships  with  State  and  local 
organizations.  To  that  end.  OJJDP  has 
defined  four  programatic  themes  that 
constitute  the  major  elements  of  a  sound 
policy  for  juvenile  justice  and 
delinquency  prevention: 

■  Strengthening  the  Juvenile  Justice 
System. 

■  Public  Safety  and  Law 
Enforcement. 

■  Juvenile  Delinquency  Prevention 
and  Intervention. 

■  Missing,  Exploited  and  Abused 
Children. 

OJJDP  will  also  fund  a  new 
overarching  demonstration  program, 
SafeFutures:  Partnerships  To  Reduce 
Youth  Violence  and  Delinquency, 
which  builds  on  the  knowledge 
accumulated  over  30  years  of  juvenile 
justice  research.  This  overarching 
program  builds  upon  broad-based 
commimity  planning  and  support  from 
all  sectors  and  systems  to  provide  a 
continuum  of  programs  that  focus  on 


ameliorating  known  community  risk 
factors.  It  stresses  addressing  the 
problems  of  youth  along  a  continuum  of 
prevention  and  intervention  activities, 
frxjm  those  aimed  at  the  at-risk  child  to 
the  serious  and  violent  juvenile 
offender.  Other  overarching  programs, 
both  new  and  continuation,  that  cross 
programmatic  themes  will  also  receive 
OJJDP  funding  under  this  Plan. 

Application  and  Further  Information 

Program  inquiries  are  to  be  addressed 
to  the  attention  of  the  OJJDP  staff 
contact  person  identified  in  the  FY  1995 
Competitive  Discretionary  Program 
Announcements  and  Application  Kit. 
For  general  information,  contact 
Marilyn  Silver,  Management  Analyst. 
Information  Dissemination  Unit.  (202) 
307-0751.  This  is  not  a  toll-&«e  number. 
Due  dates  for  all  competitive  programs 
are  contained  in  the  FY  1995 
Competitive  Discretionary  Program 
Announcements  and  Application  Kit. 
Please  call  the  Juvenile  Justice 
Clearinghouse,  toll-free,  24  hours  a  day, 
(800)  638-8736  to  obtain  a  copy. 

Applications  are  invited  from  eligible 
public  and  private  agencies, 
organizations,  institutions,  individuals, 
or  combinations  thereof.  EUgibiUty 
differs  from  program  to  program.  Please 
consult  the  FY  1995  Competitive 
Discretionary  Program  Announcements 
and  Application  Kit  for  individual 
competitive  program  announcements 
and  specific  eligibility  requirements. 
Where  eligible  for  an  assistance  award, 
private  for  profit  organizations  must 
agree  to  waive  any  profit  or  fee.  Joint 
applications  by  two  or  more  eligible 
applicants  are  welcome,  as  long  as  one 
organization  is  designated  as  the 
primary  applicant  and  the  other(s)  as  co- 
applicant(s).  Applicants  must 
demonstrate  that  they  have  experience 
in  the  design  and  implementation  of  the 
type  of  program  or  program  activity  for 
which  they  are  an  applicant. 

Strengthening  of  the  Juvenile  Justice 
System 

All  parts  of  the  juvenile  justice  system 
are  straining  under  the  buiden  of 
increasing  numbers  of  juvenile 
offenders.  In  1992.  the  juvenile  arrest 
rate  was  the  highest  in  20  years. 
Between  1982  and  1992,  juvenile  courts 
saw  a  26%  increase  in  the  nimiber  of 
delinquency  cases.  In  1990,  a 
congressionally  mandated  study 
identified  several  areas  in  which 
problems  in  secure  juvenile  facilities  are 
substantial  and  widespread,  most 
notably  living  space  (crowding],  health 
care,  security,  and  control  of  suicidal 
behavior.  OJJDP  is  continuing  to  fund 
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several  programs  that  aggressively 
address  these  issues. 

The  limited  resources  of  the  juvenile 
justice  system  must  continue  to  target 
the  most  difTicult  and  intractable 
problems  of  juvenile  crime. 
Strengthening  the  system  requires 
support  of  all  parts  of  the  justice  system, 
including  law  enforcement,  prosecutors 
and  the  courts,  as  well  as  detention  and 
corrections,  including  alternative 
residential  placements  and  aftercare.  A 
sound  pohcy  includes  the  assessment  of 
each  offender's  needs  and  risks  to  the 
community,  and  concentrates  the  more 
formal,  expensive,  and  restrictive 
options  of  the  juvenile  justice  system  in 
two  areas: 

■  Youth  behavior  that  is  most  serious 
and  least  amenable  to  preventive 
measures  and  community  responses. 

■  Problems  of  youth  and  tneir 
families  that  exceed  community 
resources  and  require  more  stringent 
legal  resolution.  This  approach  should 
promote  accountability  on  the  part  of 
individual  juvenile  offenders  to  their 
victims. 

Public  Safety  and  Law  Enforcement 

The  epidemic  of  youth  violence  is 
striking  fear  in  communities  across  the 
Nation.  While  violent  crime  statistics 
are  generally  down,  violent  criminal 
activity  is  increasing  among  the  young. 
Juvenile  arrests  for  violent  crime 
increased  57%  between  1983  and  1992. 
The  nearly  54,200  juvenile  weapons 
arrests  in  1992  accounted  for  nearly  1  of 
4  weapons  arrests.  Violent  youth  gangs, 
often  associated  with  large  urban  areas, 
are  emerging  in  smaller  cities. 

While  ultimately  the  reduction  in 
youth  violence  depends  on  overcoming 
or  changing  those  societal  factors  that 
propel  troubled  youth  toward  violent 
behavior,  immediate  public  safety  issues 
require  the  justice  system  to 
incapacitate  the  small  number  of 
serious,  violent  and  chronic  offenders 
responsible  for  the  majority  of  juvenile 
violence.  However,  a  sound  policy  for 
combating  juvenile  crime  must  not 
indiscriminately  treat  children  as  small 
versions  of  adults.  Law  enforcement 
training  on  how  to  deal  with  juvenile 
offenders  and  victims  and  how  to 
address  the  problems  of  youth  gangs 
and  the  increasing  use  of  guns  by 
juveniles  is  an  integral  part  of  a 
comprehensive  response  to  the 
escalating  violence. 

Delinquency  Prevention  and 
Intervention 

By  the  year  2005,  the  total  population 
of  youths  from  15  to  19  years  old  will 
grow  by  an  estimated  23  [>ercent. 
Research  has  shown  that  the  peak  age  of 


arrest  for  serious  violent  crime  is  1& 
years.  It  has  also  shown  that  we  must 
focus  on  addressing  the  root  causes  of 
delinquency  as  well  as  the  symptoms. 
OJJDP  programs  encourage  a  risk- 
focused  approach  based  on  public 
health  and  social  development  models. 

Communities  cannot  afford  to  place 
responsibility  for  juvenile  crime  entirely 
on  the  juvenile  justice  system.  We  must 
maximize  the  use  of  a  community's  less 
formal,  less  expensive,  and  less 
alienating  responses  to  youthful 
misbehavior,  while  at  the  same  time 
maintaining  the  safety  of  the  public.  The 
science  of  prevention  has  taught  us  that 
a  sound  policy  for  juvenile  delinquency 
prevention  must  strengthen  the  most 
powerful  contributing  factor  to  good 
behavior:  A  productive  place  for  young 
people  in  a  law-abiding  society.  'This 
typ>e  of  preventive  measure  can  operate 
on  a  large  scale,  providing  gains  in 
youth  development  while  reducing 
juvenile  delinquency. 

Missing,  Exploited  and  Abused  Children 

The  Missing  Children's  Assistance 
Act  of  1984  (42  U.S.C.  5771-5780,  Title 
rv  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974,  as 
amended]  established  OJJDP  as  the  lead 
federal  agency  in  matters  pertaining  to 
missing  and  exploited  children.  The 
Hscal  year  1995  Competitive 
Discretionary  Grant  Programs  for  Title 
rv  Missing  and  Exploited  Children's 
Program  and  Application  Kit  Notice  was 
published  in  the  Federal  Register  on 
January  5, 1995. 

Fiscal  Year  1995  Programs 

Brief  summaries  of  each  of  OJJDP's 
new  and  continuation  programs  for 
fiscal  year  1995  are  provided  below.  The 
programs  are  organized  according  to  the 
four  areas  that  constitute  the  major 
elements  of  OJJDP's  comprehensive 
approach  to  preventing  juvenile  justice 
and  improving  public  safety. 

A  number  oT  programs  have  been 
identified  for  funding  by  Congress  with 
regard  to  the  grantee(s).  the  amount  of 
funds,  or  both.  Such  programs  are 
indicated  by  an  asterisk  (*).  The  1995 
Appropriations  Act  Conference  Report 
for  the  Departments  of  Commerce, 
Justice,  and  State,  the  Judiciary,  and 
Related  Agencies  Programs  identified  13 
programs  for  OJJDP  to  examine  and  fund 
if  warranted.  Three  of  the  programs  are 
included  in  this  Plan  for  continuation 
funding.  Nine  of  the  remaining  ten  have 
been  reviewed  and  will  receive 
consideration  for  funding  in  fiscal  year 
1995  at  the  levels  indicated  in  the  Final 
Plan. 

OJJDP's  new  overarching 
demonstration  program,  SafeFutures: 


Partnerships  to  Reduce  Youth  Violence 
and  Delinquency  Program,  is  presented 
first  since  it  addresses  the  major 
elements  that  must  be  present  in  an 
effective  strategy  to  prevent  and  control 
delinquency  and  provide  the  juvenile 
justice  system  with  the  program 
resources  needed  to  do  its  job 
effectively.  This  new  program  focuses 
on  a  variety  of  services  and  funding 
resources.  Other  overarching  programs 
are  then  presented,  followed  by 
programs  that  seek  to  strengthen 
juvenile  justice,  enhance  public  safety 
and  law  enforcement,  prevent 
delinquency,  and  address  the  problem 
of  missing,  exploited  and  abused 
children. 

Fiscal  Year  1995  Program  Listing 

Overarching  Programs 

New  Programs 

SafeFutures:  Partnerships  to  Reduce 

Youth  Violence  and  Delinquency — 

$7,200,000 
Information  and  Statistics  Projects — 

525.000 
OJJDP  Management  Evaluation 

Contract— 360.000 
Technical  Assistance  For  State 

Legislatures — 262,500 
Contra  Costa  County,  California: 

Continuum  of  Care  Program* — 

247,000 
Evaluation  of  SafeFutures:  Partnerships 

to  Reduce  Youth  Violence  and 

Delinquency  Program — 150,000 

Overarching  Prog^ms 
Continuation  Programs 

Juvenile  Justice  Clearinghouse — 

$1,031,167 
Coalition  for  Juvenile  Justice*— 700,000 
OJJDP  Technical  Assistance  Support 

Contract:  Juvenile  Justice  Resource 

Center— 650,000 
National  Juvenile  Court  Data  Archive* — 

611.000 
Juvenile  Justice  Statistics  and  Systems 

Development — 550.000 
Insular  Area  Support*— 511,000 
Development  of  OJJDP's  Comprehensive 

Strategy  for  Serious,  Violent,  and 

Chronic  Juvenile  Offenders — 500,058 
Research  Program  on  Juveniles  Taken 

Into  Custody-NCCD— 450.000 
Children  in  Custody-Census— 450,000 
Contract  for  the  Evaluation  of  OJJDP 

Programs — 290,000 
Pulling  America's  Communities 

Together  (PACT)  Program 

Development — 261 ,000 
Juveniles  Taken  Into  Custody  (JTIC): 

Interagency  Agreement — 2(X),000 
Juvenile  Justice  Data  Resources — 25,000 


Strengthening  Juvenile  Justice 
New  Programs 

Mental  Health  in  the  Juvenile  Justice 

System— ^750,000 
Bethesda  Day  Treatment  Center— 

320,000 
Interventions  to  Reduce 

Disproportionate  Minority 

Confinement  in  Secure  Detention  and 

Correctional  Facilities  (The  Deborah 

M.  Wysinger  Memorial  Program)— 

300,000 
The  Juvenile  Justice  Prosecution 

Center— 300,000 
Technical  Assistance  to  Juvenile 

Corrections  and  Detention  (The  James 

E,  Gould  Memorial  Program) — 

200,000 

Strengthening  Juvenile  Justice 
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Continuation  Programs 

Serious,  Violent,  and  Chronic  Juvenile 

Offender  Treatment  Program — 

$1,500,000 
Juvenile  Court  Training*— 1,074,000 
Intensive  Community-Based  Aftercare 

Demonstration  and  Technical 

Assistance  Program — 620,000 
Native  American  Alternative 

Community-Based  Program — 600,000 
Training  for  Juvenile  Corrections  and 

Detention  Staff— 500,000 
Technical  Assistance  to  the  Juvenile 

Courts*— 389,943 
Due  Process  Advocacy  Program 

Development — 250,000 
Improvement  in  Correctional  Education 

for  Juvenile  Offenders — 250,000 
Robeson  County,  North  Carolina* — 

202,645 
P.A.C.E..  Center  for  Girls.  Inc.*— 

150,000 
Juvenile  Restitution:  Balanced 

Approach — 100,000 
Evaluation  of  Intensive  Commimity- 

Based  Aftercare  Demonstration  and 

Technical  Assistance  Program — 

80,000 
Douglas  Coimty,  Nebraska* — 67,055 
Professional  Development  for  Youth 

Workers — 50,000 
Lackawanna  Coimty.  Pennsylvania* — 

50.000 

Public  Safety  and  Law  Enforcement 
New  Programs 

Gangs  and  Delinquency  Research — 

$500,000 
Field-Initiated  Gang  Research 

Program — 300.000 
Juvenile  Transfers  to  Criminal  Court 

Studies — 275.000 
Innovative  Firearms  Program — 250.000 
Gangs.  Groups,  Individuals,  and 

Violence  Intervention — 250.000 
Youth  Handgim  Study/Model  Juvenile 

Handgun  Legislation — 202.838 


Public  Safety  and  Law  Enforcement 
Continuation  Programs 

Law  Enforcement  Training  and 

Technical  Assistance  Program — 

$1,504,924 
Comprehensive  Communities 

Program — Comprehensive  Gang 

Initiative — 799,345 
Targeted  Outreach  with  a  Gang 

Prevention  and  Intervention 

Component  (Boys  and  Girls  Clubs)— 

600,000 
Comprehensive  Gang  Initiative — 

600,000 
Violence  Studies* — 500,000 
Violence  Study — Causes  and 

Correlates — 300,000 
Child  Centered  Community-Oriented 

PoUcing — 300.000 
National  School  Safety  Center— 250,000 
Enhancing  Enforcement  Strategies  for 

Juvenile  Impaired  Driving  Due  to 

Alcohol  and  Other  Drug  Use — 150,000 
Training  in  Cultural  Differences  for  Law 

Enforcement/Juvenile  Justice 

Officials — 100,000 

Delinquency  Prevention 
New  Programs 

Community-Based  Gang  Intervention — 

$2,000,000 
Family  Strengthening  and  Support — 

Including  Non-English  Speaking — 

1,000,000 
Comprehensive  Community-Based 

Services  for  At-Risk  Girls  and 

Adjudicated  Juvenile  Female 

Offenders — 600.000 
Innovative  Approaches  in  Law-Related 

Education* — 600.000 
Training  in  Risk-Focused  r^vention 

Strategies — 500.000 
Pathways  to  Success— 450,000 
Truancy^OO  ,000 
North  Omaha  B.E.A.R.S.  (Building 

Esteem  and  Responsibility 

Systematically)  Program*— 300,000 
Training  and  Tedinical  Assistance  for 

Family-Strengthening  Services — 

250,000 
Youth-Centered  Conflict  Resolution — 

200,000 
ASAP:  Athlete  Student  Achievement 

Pact*— 150.000 
Project  Mister/Project  Sister* — 146.500 
Facing  History  and  Ourselves* — 

100.000 
La  Nueva  Vida* — 64.000 
Henry  Ford  Health  System*— 58,000 
Anti-Crime  Youth  Coimcil* — 50,000 

Delinquency  Prevention 

Continuation  Programs 

Law-Related  Education  (LRE)*— 

$2,800,000 
Teens.  Crime,  and  Community:  Teens  in 

Action  in  the  90s* — 1.000.000 


Satellite  Prep  School  Program  and  Early 

Elementary  School  for  Privatized 

Public  Housing— 720.000 
Children  at  Risk — 350,000 
Nonviolent  Dispute  Resolution— 

300.000 
The  Congress  of  National  Black 

Churches:  National  Anti-Drug  Abuse 

Program— 250,000 
"Just  Say  No"  International*— 250,000 
Jackie  Robinson  Center  (JRC)*— 250,000 
Cities  in  Schools — Federal  Interagency 

Partnership — 200 ,000 
Hate  Crimes — 200.000 
Community  Anti-Drug  Abuse  Technical 

Assistance  Voucher  Project— 200,000 
Race  Against  Drugs — 150,000 

Missing.  Exploited  and  Abused  Children 
New  Programs 

Lowcountry  Children's  Center,  Inc.* — 

$250,000 
KidsPeace*— 140,000 
Multipurpose  Educational  Curriculum 

for  Young  Victims — 75.000 

Missing,  Exploited  and  Abused  Children 

Continuation  Programs 

Parents  Anonymous.  Inc.* — $250,000 
Permanent  Families  for  Abused  and 

Neglected  Children*— 225,000 
Children  as  Witnesses  to  Community 

Violence — 1 70.658 

Overarching  Programs 

New  Programs 

SafeFutures:  Partnerships  to  Reduce 
Youth  Violence  and  Delinquency — 
$7,200,000 


Background 

The  SafeFutiu^s:  Partnerships  to 
Reduce  Youth  Violence  and 
Delinquency  Program  rests  on  two 
important  premises:  The  first  is  that 
public  safety  can  be  improved  by 
providing  prevention,  intervention  and 
treatment  services  to  all  at-risk  youth. 
These  three  elements  constitute  a 
continuum  of  care  that  should  be 
directed  at  youth  throughout  their 
development.  The  second  premise  is 
that  the  strategy  for  implementing  this 
continuum  of  care  lies  with  a 
comprehensive,  customer-focused 
approach  in  which  there  is  broad 
collaboration  between  all  service 
agencies,  all  levels  of  govenunent,  and 
the  public  and  private  sectors. 
Availability  of  services,  community 
responsiveness,  and  partnerships 
leading  to  increased  public  safety 
constitute  the  heart  of  the  SafeFutures 
Program. 

Many  communities'throughout  the 
country  have  been  engaged  in  reform 
efforts  to  develop  a  comprehensive, 
community-based  service  delivery  - 
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system  for  disadvantaged  children. 
OJJDP's  Comprehensive  Strategy  for 
Snious.  Violent  and  Chronic  Juvenile 
OChnders  presents  a  similar  approach. 
Under  this  strategy,  a  broad-baesd 
community  planning  board 
systematically  assesses  the  risk  factors 

E resent  in  the  environment  that  are  best 
Down  to  foster  delinquent  behavior  in 
children.  The  community  then  develops 
a  strategy  to  address  identified  risk 
factors  for  delinquency  and  increase 
protective  fsctors  that  promote  healthy 
and  productive  behavior.  In  addition, 
the  board  develops  a  full  range  of 
graduated  sanctions,  beginning  with 
immediate  interventions,  that  are 
designed  to  hold  juvenile  delinquents 
accountable  to  the  victim  and  the 
community,  ensure  community  security 
and  provide  a  continuum  of  services 
that  responds  appropriately  to  the  needs 
of  each  juvenile  offender. 

SafeFutures  builds  on  and  expands 
the  model  presented  in  the 
Comprehensive  Strategy.  Five  sites  will 
be  selected:  Three  urban,  one  rural,  and 
one  Native  American  site.  Each  must 
have  completed  risk  assessments  and 
developed  a  comprehensive 
delinquency  prevention,  intervention 
and  treatment  plan  prior  to  application 
to  the  SafeFutures  program.  At  least  one 
of  the  sites  will  be  an  Empowerment 
Zone  or  Enterprise  community.  Each 
must  have  established  a  multi- 
disciplinary  community  team  to  oversee 
implementation  efforts.  Finally,  each 
site  must  have  forged  partnerships 
between  government,  local  businesses 
and  civic  organizations,  and  leveraged 
resources  from  a  variety  of  sources.  The 
Native  American  site  must  have  a  Tribal 
Court. 

SafeFutures  is  geared  toward 
communities  who  have  made  significant 
progress  in  reforming  their  systems  and 
implementing  a  strategy  to  reduce  youth 
violence  and  juvenile  delinquency.  It 
will  provide  them  with  additional 
resources  to  expand  existing  efforts  and 
fill  in  the  gaps  in  service  each  has 
identified. 

Program  Coals 

Specifically.  SafeFutures  will  assist 
communities  to: 

1.  Control  and  prevent  juvenile 
violence  and  delinquency  by — 

a.  Reducing  risk  factors  and  increasing 
protective  factors 

b.  Developing  a  full  range  of  graduated 
sanctions,  beginning  with 
intermediate  interventions  that  are 
designed  to  hold  delinquents 
accountable  to  the  victim  and  ensure 
community  safety 


c  Providing  a  continuum  of  services  for 
all  youth,  with  appropriate  treatment 
for  juvenile  offenders 

2.  Develop  a  more  efBcient  and 
effective  service  delivery  system  for  at- 
risk  youth  and  their  families,  capable  of 
meeting  their  needs  st  any  point  of  entry 
into  the  system. 

3.  Build  the  capacity  to 
institutionalize  and  sustain  coordinated 
efforts  through  streamlining  the  service 
delivery  system,  and  expanding,  and 
diversifying  its  sources  of  funding. 

4.  Determine  what  outcomes  have 
been  achieved  and  whether  a 
comprehensive  strategy  involving  a 
concentration  of  effort  and  resources  is 
successful  at  preventing  and  controlling 
juvenile  delinquency. 

Many  conununities  have  begim  this 
process  on  their  own,  while  oOiers 
throughout  the  country  have  received 
support  for  these  planning  and 
implementation  activities  through 
OJPP'S  Title  V  Prevention  Program  and 
programs  designed  to  intervene  with 
delinquent  juveniles.  Failure  to 
previously  participate  under  Title  V, 
however,  does  not  preclude  selection  as 
a  SafeFutures  applicant  as  long  as  the 
requirements  described  in  the  next 
section  are  met. 

0)JDP  will  provide  each  site  with  up 
to  $1.44  million  the  first  year,  with 
subsequent  funding  anticipated  for  four- 
additional  years.  This  amount  includes 
not  only  OJJDP  program  dollars,  but 
other  federal  sources  of  support  which 
OJJDP  has  leveraged.  In  addition.  OJPP 
will  offer  all  sites  a  comprehensive 
technical  assistance  package. 

Crant  Programs 

Units  of  general  local  government  or 
combinations  thereof  are  eligible  to 
apply.  Successful  applicants  must 
demonstrate  the  capacity  to  establish 
and  sustain  a  continuum  of  care  for  the 
jurisdiction's  at-risk  and  delinquent 
youth  and  their  families.  If  the  size  or 
makeup  of  the  applicant's  local  unit(s) 
does  not  make  juhsdictional-wide 
services  practical  or  desirable,  the 
applicant  may  request  resources  for  an 
identified  local  area(s)  or  neighborhood. 

The  applicant  must  provide  evidence 
of  the  following: 

•  The  presence  of  risk  factors  for 
delinquency  in  the  target  area  such  as 
high  rates  of  crime,  poverty,  teenage 
pregnancy,  child  abuse  and  neglect, 
dysfunctional  or  single  parent  families, 
school  drop-outs,  unemployment  or 
other  risk  factors  the  community 
identifies; 

•  An  established  planning  board  in 
existence,  with  balanced  representation 
of  public  and  private  agencies. 


commimity  organizations  and  residents, 
including  youth  representation; 

•  Completion  of  a  needs  and 
resources  assessment: 

•  A  comprehensive  delinquency 
prevention,  intervention,  and  graduated 
sanction  plan  for  their  jurisdiction; 

•  Federal,  State,  local  and  private 
partnerships,  and  a  commitment  to 
leverage  additional  resources  and 
coordinate  the  necessary  systemic 
changes  to  both  the  juvenile  justice  and 
social  services  system  of  care. 

In  addition  to  providing  overall 
administrative  support  for  the 
coordination  and  implementation 
activities,  SafeFutures  provides  specific 
support  for  ten  program  components. 
The  applicant's  proposal  must 
demonstrate  how  each  of  the 
components  described  below  will  be 
implemented,  its  relationship  to  others 
within  the  continuum  of  care,  and  its 
imp>act  upon  at-risk  youth  and  their 
families.  Applicants  that  can 
demonstrate  that  they  have  adequately 
addressed,  with  their  own  resources, 
specific  program  components  funded 
with  Part  C  monies,  will  have  the 
fiexibility  to  use  those  designated  funds 
(with  the  exception  of  the  Day 
Treatment  component)  for  alternative 
delinquency  prevention  activities.  Each 
of  the  components  is  grouped  below 
according  to  major  OJJDP  goals.  Each  is 
described  in  greater  detail  under  these 
same  goal  areas  in  the  Fiscal  Year  1995 
Program  Plan. 

Strengthening  the  Juvenile  Justice 
System  and  Law  Enforcement 

•  Serious, Violent,  and  Chronic 
Juvenile  Offender  Accountability  and 
Treatment  Programs  (Part  C— $500,000). 

•  Comprehensive  Community-Based 
Services  for  At-Risk  Girls  and 
Adjudicated  Female  Juvenile  Offenders 
(Part  C— $600,000). 

•  Day  Treatment  Services  (Part  C — 
$150,000). 

•  Intensive  Conununity-Based 
Aftercare  Program  (Part  C — Technical 
Assistance). 

•  Community-Based  Gang 
Litervention  (Part  I>— $2,000,000). 

•  Mental  Health  Services  for  At-Risk 
and  Adjudicated  Youth,  including 
treatment  services  for  juvenile  sex 
offenders  and  victims  of  sexual  abuse 
(Part  C— $750,000). 

Providing  Opportunities  and  Role 
Models  for  High-Risk  Youth 

•  Youth  Skills/Pathways  to  Success 
(Part  C— $200,000). 

•  Mentoring  (Part  G— $1,000,000). 


Breaking  the  Cycle  of  Violence  Through 
Prevention 

•  Family  Strengthening,  including 
services  for  non-English  speaking 
families  (Part  C— $1,000,000). 

•  Delinquency  Prevention  Program 
(Title  V— $1,000,000). 

Sites  funded  under  this  initiative  will 
be  eligible  for  program  implementation, 
training,  and  technical  assistance 
directly  from  OJJDP  grantees  and 
contractors.  In  addition,  sites  will 
receive  training  and  technical  assistance 
from: 

Boys  and  Girls  Clubs  of  America,  to 
develop  or  enhance  a  Boys  and  Girls 
Club  in  the  target  area; 

National  Association  of  Service  and 
Conservation  Corps,  to  develop  or 
enhance  a  Juvenile  Youth  Corps 
Program:  and  the 

Home  Builders  Institute,  to  develop 
an  appienticeship  program  for  high-risk 
youth  in  sites  which  have  a  local 
association  of  home  builders. 
In  addition,  the  Departments  of  Health 
and  Human  Services  (HHS),  Housing 
and  Urban  Development  (HUD), 
Education  (DOE),  and  Labor  (DOL), 
AmeriCorps,  and  the  National 
Endowment  for  the  Arts  have  agreed  to 
participate  in  the  SafeFutures  Program 
by  making  available  resources,  technical 
assistance,  and  linkages  to  existing  grant 
programs.  OJJDP  is  also  seeking  other 
public  and  private  partnerships  to 
support  substance  abuse  prevention, 
jobs  skills  development,  individual 
youth  assessment  and  evaluation 
activities  by  the  SafeFutures  sites. 

Evaluation 


Sites  will  be  expected  to  demonstrate 
a  strong  capacity  for  data  collection  and 
analysis  in  order  to  support  a  requisite 
and  stringent  evaluation  component 
addressing  both  process  and  outcome 
measures.  Partnerships  with  academic 
institutions  to  enhance  evaluation 
efforts  are  also  encouraged. 

Collaboration 

AppUcants  are  expected  to 
demonstrate  how  they  have  linked  their 
activities  with  other  Federal,  State,  and 
local  programs;  national  and  community 
foundations:  and  private  sector 
programs.  Federal  programs  include: 
HUD's  Empowerment  Zones/Enterprise 
Communities  and  Hope  Six;  HHS's 
Family  Preservation  and  Support 
Services;  DOE's  Safe  and  Drug  Free 
Schools;  DOL's  Youth  Fair  Chance;  and 
the  Department  of  Justice's  (DO J) 
Operation  Weed  and  Seed.  PACT. 
Community  Oriented  Policing  Services. 
Boot  Camps.  Drug  Covuts. 
Comprehensive  Communities  programs; 


and  the  U.S.  Attorneys'  anti-violence 
strategies. 

Application  Process 

OJJDP  will  utilize  a  two  stage  process 
to  select  grantees.  All  applicants  will 
first  submit  concept  papers. 
Jurisdictions  will  be  required  to 
document  existing  legislation,  executive 
orders,  memoranda  of  understanding, 
and  other  formal  commitments  of  bona 
fide  partnerships.  Preference  will  given 
to  jurisdictions  that  demonstrate 
linkages  with  other  Federal.  State  and 
local  programs  as  well  as  the  abiUty  to 
secure  additional  financial  and 
programmatic  resources.  Those  best 
demonstrating  an  ability  to  qualify  for 
funding  will  then  be  invited  to  submit 
full  applications. 

Prospective  applicants  should  obtain 
a  copy  of  OJJDP's  Comprehensive 
Strategy  for  Serious,  Violent,  and 
Chronic  Juvenile  Offenders  and  the 
forthcoming  Implementation  Guide  for 
the  Comprehensive  Strategy.  The  Guide 
identifies  promising  programs,  suggests 
effective  commimity  assessment  tools 
and  in  general  offers  guidance  to 
commimities  implementing  a 
continuimi  of  care  model.  Copies  of  the 
Guide  will  be  available  from  OJJDP  in 
May  1995. 

OJJDP  plans  to  conduct  several 
workshops  to  answer  questions  about 
SafeFutures  requirements  prior  to  the 
concept  paper  submission  date.  To 
obtain  more  information  regarding  these 
workshops,  please  contact  the  Juvenile 
Justice  Clearinghouse. 

Information  and  Statistics  Projects — 
$525,000 

OJJDP  recently  conducted  an 
independent  review  of  its  Information 
and  Statistics  Program  to  help  the  Office 
develop  a  5-year  plan  for  information 
and  data  collection.  As  a  result  of  this 
review,  $525,000  will  be  allocated  to  the 
following  new  projects:  National 
Juvenile  Statistics  Analysis  Center; 
National  Indicators  of  Risk  and 
Protective  Factors;  Juveniles  in  the 
Criminal  Justice  System;  National 
Program  Directory;  and  Integrated 
Juvenile  Justice,  Mental  Health,  and 
Child  Welfare  Data  Collection. 

Nationtd  Juvenile  Statistics  Analysis 
Center— ($200,000) 

OJJDP  is  considering  the 
establishment  of  a  center  devoted  to 
collecting  and  analyzing  statistics 
generated  by  OJJDP  programs.  State 
agencies,  academic  research,  and  other 
Federal  agencies  and  programs.  This 
National  Juvenile  Statistics  Analysis 
Center  would  focus  on  two  principal 
activities:  (1)  Retrieving  Federal,  State 


and  local  research  and  data,  and  (2)    • 
providing  quick  analyses  to  inform 
Federal,  State,  and  local  policy  and 
program  decisions.  The  impetus  for  the 
Center  comes  &t)m  the  recognition  that 
many  States  are  collecting  data  and 
performing  statistical  analyses  of  their 
delinquency  and  juvenile  justice 
systems  and  that  other  jurisdictions  can 
benefit  greatly  from  access  to  this 
information.  The  Center  would  function 
as  a  collection  point  for  this  research. 
With  an  increased  national  emphasis  on 
juvenile  justice  issues,  there  is  more 
need  for  specific  and  quick  analyses  of 
particular  issues.  The  Center  would 
provide  such  analyses  on  a  wide  range 
of  subjects. 

Other  statistical  activities  identified 
as  important  include: 

•  Analyzing  demographic, 
delinquency,  and  violence  trends, 
including  surveys  of  delinquency  and 
related  youth  problems.  Uniform  Crime 
Report  data,  and  victimization  surveys. 

•  Analyzing  violent  behavior  trends 
and  patterns,  particularly  assaults  and 
robberies,  to  increase  our  understanding 
of  these  phenomena. 

•  Maintaining  national  data  sets  on 
juvenile  justice  system  handling  of 
juveniles.  State  studies  of 
disproportionate  minority  confinement 
and  gender  bias  being  conducted 
pursuant  to  the  JPP  Act  would  be  of 
I>articular  interest. 

•  Retrieving  statewide  data  sets  for 
analysis  and  cultivating  State  resources 
for  information  and  statistics. 

•  Maintaining  data  sets  produced 
under  major  studies  of  delinquency  and 
related  juvenile  problems. 

•  Distributing  the  results  of  statistical 
analyses  conducted  by  others  at  the 
State  euid  local  level. 

Once  OJJDP  determines  the  specific 
nature  of  this  project,  a  subsequent 
announcement  will  be  made. 

National  Indicators  of  Delinquency,  Risk 
and  Protective  Factors — ($225,000) 

Widespread  adoption  of  the  public 
health  model  has  stimulated  interest  in 
viewing  juvenile  delinquency  and  other 
problem  behaviors  in  terms  of  risk  and 
protective  factors.  At  the  same  time, 
interest  in  developing  social  indicators 
of  delinquency  has  grown.  Because  of 
these  two  developments,  the  collection 
and  analysis  of  national  indicatore  of 
risk  and  protective  factors  will  be 
explored.  State  and  community  level 
baselines  would  enable  measurement  of 
the  impact  of  delinquency  prevention 
programs  on  risk  and  protective  factors. 
A  national  baseline,  with  annual 
comparisons,  would  permit  forecasts  of 
changes  in  delinquency  and  youth 
violence  levels  and  trends. 
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Several  projects  have  laid  the 
foundation  for  national  and  state-by- 
state  baselines:  Kids  Count,  the  National 
Youth  Survey.  OJpP's  Causes  and 
Correlates  Research  Program,  the  Six 
State  Communities  that  Care  Pilot 
Program,  and  InfoNation.  The  key  issue 
concerns  the  feasibility  of  nationwide 
establishment,  at  the  State  level,  of 
reporting  requirements  necessary  to 
generate  comparable  data. 

0)JDP  will  explore  the  feasibility  of 
establishing  comparable  measurements 
of  risk  and  protective  factors,  and 
prevalence  measures  for  delinquency 
and  other  problem  behaviors,  at  the 
individual,  community.  State,  and 
national  levels.  This  effort  will  involve 
a  wide  range  of  exp>er1ise.  including 
researchers,  practitioners,  and 
policymakers.  OIJDP  will  examine  the 
most  direct  and  efficient  manner  of 
gathering  these  indicators.  In  particular. 
OIJDP  will  explore  cooperation  with 
other  Federal  agencies.  Once  the  nature 
of  this  project  has  been  finalized.  OJJDP 
will  make  a  subsequent  announcement. 

juveniles  in  the  Criminal  justice  System 

Policymakers  and  legislators  seeking 
data  on  how  juveniles  get  to  criminal 
court  and  on  rates  of  conviction  and 
sentencing,  treatment,  and  conditions  of 
confinement  have  found  that  existing 
information  is  often  inadequate  to  help 
them  make  decisions  about  legislation, 
policy,  and  program  development. 

OJjDP.  in  cooperation  with  the 
National  Institute  of  justice  (NIjj  and  the 
Bureau  of  justice  Statistics  (B|S).  seeks 
to  identify  and  fill  these  data  gap^by 
working  collaboratively  with  interested 
State  and  local  officials.  Through 
OjJDP's  Juvenile  justice  Statistics  and 
Systems  Development  Program,  a  series 
of  meetings  will  be  convened  involving 
prosecutors,  judges,  corrections 
officials.  State  Statistical  Analysis 
Centers,  researchers,  and  staff  from 
OjJDP.  NIj:  and  BJS.  The  purpose  of  the 
meetings  will  be  to  plan  multi- 
jurisdictionai  studies  of  the  transfer 
process  and  its  outcomes.  The  project 
also  will  identify  information  needs  to 
recommend  for  inclusion  in  the  BJS 
National  Survey  of  State  Prosecutors. 

A  number  of  multi-agency  planning 
teams  will  be  invited  to  assist  in  the 
collaborative  design  of  the  studies  by 
identifying  core  data  elements  and 
definitions  for  cross-jurisdictional 
collection  and  analysis.  The  design 
process  will  be  informed  by  a  literature 
review  and  the  identification  of  existing 
studies  and  data  sets  for  secondary 
analysis  to  fill  immediate  gaps.  A 
detailed  review  of  the  Government 
Accounting  Office's  pending  waiver 
study  will  inform  the  project  as  to  the 


feasibility  of  certain  options.  No  funds 
will  be  awarded  in  fiscal  year  1995. 

National  Program  Directory — $100,000 

To  further  develop  OJJDP's  statistical 
capability.  OjJDP  will  create  a  National 
Program  Directory.  This  directory  will 
contain  the  names  and  addresses  of 
specific  juvenile  justice  programs  along 
with  important  identifying  information 
and  will  include  prosecutors,  juvenile 
probation  departments,  juvenile  court 
judges,  mental  health  agencies,  youth 
welfare  agencies,  and  other  executive 
branch  juvenile  justice  agencies.  OJJDP 
will  use  the  directory  as  a  sampling 
frame  for  future  surveys. 

An  important  feature  of  this  project  is 
a  series  of  Quick  Response  Surveys     . 
(QRSj.  Each  QRS  addresses  a  specific 
problem  and  is  directed  to  a  specific 
group  of  respondents.  The  goal  of  each 
QRS  will  be  to  provide  vital  information 
quickly  on  emerging  problems  and 
issues.  QRS'  will  be  made  possible 
through  Census  Bureau  development  of 
program  and  facility  directories  on 
juvenile  courts,  detention  centers,  and 
long-term  State  confinement  facilities. 
These  surveys  will  address  such  issues 
as:  characteristics  of  assaultive 
behaviors,  juveniles  in  police  lock-ups, 
juvenile  sex  offenders,  family  issues, 
and  overcrowding. 

The  initial  phase  of  this  project  will 
focus  on  developing  a  directory 
structure,  collecting  core  information, 
and  developing  a  QRS  strategy.  These 
funds  will  be  transferred  to  the  Census 
Bureau  through  an  interagency 
agreement. 

Integrated  Juvenile  Justice.  Mental 
Health  and  CJiild  Welfare  Data 
Collection 

Recent  research  has  documented  the 
co-occurrence  of  delinquency,  mental 
health  problems,  drug  and  alcohol 
abuse,  and  child  abuse  and  neglect. 
However,  linkage  of  client  data  from  the 
juvenile  justice  system  with  data  from 
the  mental  health  and  child  welfare 
systems  is  not  possible  with  current 
data  collection  mechanisms. 
Information  is  needed  on  how  the  child 
welfare  and  mental  health  systems 
function  as  diversion  programs  and  as 
providers  of  alternative  incarceration  for 
problem  vouth  not  served  by  the 
juvenile  justice  system  Ways  of  linking 
these  data  collection  systems  would  be 
explored  in  order  to:  (Ij  Understand  the 
interrelation.ships  of  the  three  systems, 
(2j  develop  models  that  coordinate  the 
actions  of  the  three  systems,  and  (3) 
integrate  them  into  a  continuum  of  care. 

OJJDP  will  support  a  planning  effort 
to  map  out  steps  toward  integrated 
juvenile  justice,  mental  health,  and 


child  welfare  data  collection.  OJJDP  will 
carry  this  work  out  in  collaboration  with 
other  Federal  agencies  that  have  an 
interest  in  the  objectives  of  this 
program,  including  the  National 
Institute  of  Mental  Health;  the  Center  for 
Mental  Health  Services;  the  National 
Institute  on  Drug  Abusv;  the  National 
Institute  on  Alcohol  Abuse;  the 
Administration  on  Children,  Youth  and 
Families;  and  the  Social  Security 
Administration.  This  project  will  also 
involve  practitioners  and  researchers 
from  the  mental  health,  juvenile  justice, 
and  child  welfare  fields.  OJJDP's 
Statistics  and  Systems  Development 
Program  will  provide  staff  support  for 
this  planning  activity,  including 
conducting  a  literature  review, 
identifying  useful  data  sets  for 
secondary  analysis,  and  convening 
planning  meetings.  The  results  will 
include  recommendations  for  future 
implementation  steps. 

OJJDP's  current  Statistics  and  System 
Development  Program  grantee,  the 
National  Center  for  Juvenile  Justice,  will 
conduct  this  program  activity.  No  funds 
will  be  awarded  in  fiscal  year  1995. 

OJJDP  Management  Evaluation 
Contract— $360,000 

The  purpose  of  this  contract  is  to 
provide  OJJDP  with  an  expert  resource 
capable  of  performing  independent, 
management-oriented  evaluations  of 
selected  OJJDP  programs.  Evaluations 
will  determine  the  effectiveness  and 
efficiency  of  either  individual  projects 
or  groups  of  projects. 

Evaluations  could  include 
demonstrations,  tests,  training,  and 
technical  assistance  programs. 
Evaluations  will  be  requested  through 
work  orders  issued  by  OJJDP  and  carried 
out  in  accordance  with  work  plans 
prepared  by  the  contractor  and 
approved  by  OJJDP.  Each  evaluation 
will  be  defined  by  OJJDP  and  costs, 
method,  and  timetable  determined 
through  negotiation  between  OJJDP  and 
the  contractor.  The  contract  will  be 
funded  through  a  competitive  award  in 
fiscal  year  1995. 

Technical  Assistance  for  State 
Legislatures — $262,500 

State  legislatures  are  being  pressed  to 
respond  to  public  fear  of  juvenile  crime, 
and  a  loss  of  confidence  in  the 
capability  of  the  juvenile  justice  system 
to  respond  effectively.  For  the  most  part. 
State  legislatures  have  had  insufficient 
information  to  properly  address  juvenile 
justice  issues.  Consequently,  OJJDP  will 
award  a  grant  to  the  National 
Conference  of  State  Legislatures  to 
identify,  analyze,  and  disseminate 
information  to  help  State  legislatures 


make  more  informed  decisions  about 
legislation  aifecting  the  juvenile  justice 
system.  A  complementary  task  will 
involve  supporting  increased 
communication  between  State 
legislators  and  State  and  local  leaders 
who  influence  decisionmaking 
regarding  juvenile  justice  issues.  A 
$262,500  grant  vtrill  be  awarded  to  the 
NCSL  in  fiscal  year  1995.  No  additional 
applications  will  be  soHcited  in  fiscal 
year  1995. 

Contra  Costa  County.  California: 
Continuum  of  Care  Program* — $247,000 

The  purpose  of  this  program  is  to 
develop  and  implement  a  model 
continuum  of  care  program  for  youth  in 
the  Juvenile  Justice  System.  The  model 
proposes  three  specific  components:  (1) 
Development  of  risk  and  needs 
assessment  instruments  that  reflect  law 
enforcement  and  juvenile  justice 
consensus:  (2)  establishment  of  linkages 
and  coordination  among  several  major 
planning  efforts;  and  (3J  the 
implementation  and  coordination  of 
existing  programs. 

Grant  funds  will  be  used  to  fund 
several  positions  charged  with  building 
the  continuum  of  care  infrastructure, 
improving  coordination,  and  managing 
the  implementation.  This  grant  will  also 
contribute  funding  to  an  Employment 
Aftercare  Program  for  youth  returning  to 
the  community  fi-om  secure  institutional 
confinement  and  will  provide  technical 
support  for  a  community  education 
effort,  designed  to  build  public 
awareness  and  involvement  in  the 
reform  of  the  juvenile  justice  system  and 
the  provision  of  services. 

Evaluation  of  SafeFutures:  Partnerships 
to  Reduce  Youth  Violence  and 
Delinquency — $1 50,000 

OJJDP  will  fund  five  communities 
(three  urban,  one  rural,  and  one  Native 
American)  under  the  SafeFutures: 
Partnerships  to  Reduce  Youth  Violence 
and  Delinquency.  SafeFutures  will 
provide  a  range  of  coordinated  services 
to  meet  the  needs  of  at-risk  youth  and 
families  and  juveniles  in  the  juvenile 
justice  system.  This  Program  will  also 
serve  to  strengthen  the  juvenile  justice 
system  and  develop  the  ongoing 
sustainability  of  service  collaboration 
within  the  jurisdiction. 

The  evaluation  of  each  of  the  five  sites 
will  be  supported  by  this  Program  and 
will  consist  of  both  process  and  impact 
components.  The  process  evaluation,  to 
begin  during  the  first  year,  will  include 
an  examination  of  planning  procedures 
and  the  extent  to  which  the  sites' 
implementation  is  consistent  with  the 
principles  of  a  continuum  of  care/ 
graduated  sanctions  model.  The 
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evaluation  process  will  identify  the  key 
factors  responsible  for  successful 
implementation.  It  will  also  be 
important  for  the  evaluation  to  identify 
substantial  obstacles  to  successful 
implementation  of  the  SafeFutures 
continuum  model. 

The  selected  evaluator  will  be 
responsible  for  developing  a  cross-site 
monograph  that  discusses  Program 
implementation  for  use  by  other 
communities  that  want  to  develop  and 
implement  a  commimity  strategy  to 
address  serious,  violent,  and  chronic 
delinquency. 

The  evaluator  will  develop  a  research 
design  for  the  impact  evaluation  within 
the  first  year.  Data  collection  for  the . 
impact  evaluation  would  begin  during 
the  second  year  of  the  evaluation  and 
will  address  the  effects  of  the 
community's  SafeFutures  Program  on 
the  clients  served.  Furthermore,  it  will 
address  the  efficacy  of  the  structure  and 
operation  of  the  SafeFutures  model. 

OJJDP  will  award  a  single  cooperative 
agreement  for  up  to  $150,000  for  first- 
year  funding  of  this  multiyear 
evaluation  program.  Significant  funding 
for  the  evaluation  is  anticipated  in  the 
second  and  subsequent  years  of  this 
evaluation. 

OVERARCmNG  PROGRAMS 

Continuation  Programs 

Juvenile  Justice  Clearinghouse — 
$1,031,167 

As  part  of  the  National  Criminal 
Justice  Reference  Service  (NCJRS),  the 
Juvenile  Justice  Clearinghouse  provides 
support  to  OJJDP  in:  (1)  Collecting, 
synthesizing,  and  disseminating 
information  to  the  public  on  all  aspects 
of  juvenile  delinquency;  (2)  developing 
publications;  and  (3)  preparing 
specialized  responses  to  information 
requests  from  the  public.  The 
Clearinghouse  maintains  a  toll-free 
number  for  information  requests.  It  also 
reviews  reports,  data,  and  standards 
relating  to  the  juvenile  justice  system  in 
the  United  States  and  develops 
specialized  resource  products  for  the 
juvenile  justice  commimity. 

The  Clearinghouse  serves  as  a  center 
for  acquiring  and  disseminating 
information  on  juvenile  delinquency, 
including  State  and  local  juvenile 
delinquency  prevention  and  treatment 
programs  and  plans;  availability  of 
resources;  training  and  educational 
programs;  statistics;  and  other  pertinent 
data  and  information.  It  also  serves  as 
an  information  bank  for  the  collection 
and  synthesis  of  data  and  knowledge 
obtained  from  research  and  evaluation 
conducted  by  public  and  private 
agencies,  institutions,  or  individuals 


concerning  all  aspect?  of  juvenile 
delinquency. 

Recognizing  the  critical  need  to 
inform  juvenile  justice  practitioners  and 
other  policymakers  on  promising 
program  approaches.  Jie  Cleaniij^house 
continually  develops  and  --econimends 
new  strategies  to  communicate  the 
research  findings  and  p.-ogram  activities 
of  OJJDP  and  'Jie  field   t  the  pr.ictitioner 
commimity. 

The  entire  NCJRS,  o*"  which  'he 
OJJDP-funded  Juvenil.;  Jastice 
Clearinghouse  is  a  part,  is  administered 
by  the  National  Institute  of  Justice  under 
a  competitively  awarded  .?onirac 

Coalition  for  Juvenile  'ustice — $700  000 

The  Coalition  for  ?ijv«»n!  'e  'ueti-:*" 
supports  and  facilitatr-'  the  purposes 
and  functions  of  each  State's  Juvenile 
Justice  State  .^dviso^^'  C^oup  'SAG).  The 
Coalition,  acting  as  a  Federal  ?dvisory 
committee,  reviews  Federal  poin  les  and 
practices  regarding  j.ivenile  justice  and 
delinquency  prevent»6n  prepares  and 
submits  an  annual  '^no.'l  .^nd 
recommendations  to  ihe  Presiden,  and 
Congress,  anH  prov'des  advice  to  the 
OJJDP  Administrator.  The  coalition  is 
also  authorized  to  develop  an 
information  center  for  the  SAGs  and  to 
conduct  an  annual  conf-^rence  .i. 
provide  training  for  S.AG  members  The 
program  wii!  be  implem<?nted  b}    he 
current  grantee,  the  Coalition  for 
Juvenile  J.istice.  No  additional 
applications  wili  be  solicited  in  fiscal 
year  1995. 

OJJDP  Technical  Assistance  Suppo.n 
Contract:  Juvenile  (ustice  Resource 
Center— $650  000 

This  contract  i-^v  Jes  'echnitrai 
assistance  ind  .-uppor*  to  OHDP  its 
grantees,  and  h"  Coorduiating  Council 
on  tuvenilf  Justice  and  Delinquency 
Prevention  in  the  area;  o<'  program 
developmen.  ev-iluat-on.  framiae  and 
research.  Support  of  this  nrogram  will 
be  supplemented  m  fiscal  vear  1995 

National  Juvenile  Cour*  Daia  Aichive'— 
$611  000 

The  National  luvaniie  '.  "ourt  Data 
Archive  collects,  processes  ai!-r'!}zes, 
and  disseminates  automated  data  and 
published  '■eports  from  fj^e  Nation"? 
juvenile  counts  The  'w chive  -i  reports 
examine  referrals,  offenses,  mtake.  and 
dispositions  in  addition  to  specialized, 
topics  such  is  minor.!  '3s  in  juvenile 
courts  and  specific  OiTense  categnes. 
The  Archive  also  provides  assistance  ro 
jurisdictions  in  analyzing  their  iuvemie 
court  data.  In  fiscal  vear  1995.  the 
Archive  v^^'!  enhance  tne  collection, 
reporting  and  analysis  of  more  detailed 
data  on  de-ention.  dispositions  risk 
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{■ctors,  and  traatment  data  using 
offender-based  data  sets  from  a  sample 
of  juvenile  courts. 

The  program  will  be  implemented  by 
the  current  grantee,  the  National  Center 
for  Juvenile  Justice.  No  additional 
applications  will  be  solicited  in  fiscal 
year  1995. 

Juvenile  Justice  Statistics  and  Systems 
Development— $550,000 

The  purpose  of  the  Juvenile  Justice 
Statistics  and  Systems  Development 
(SSD)  Program  is  to  improve  Federal. 
State,  and  local  juvenile  justice  statistics 
on  juveniles  as  victims  and  offenders. 
I  he  SSD  Program  helps  OJJDP  to 
formulate  a  comprehensive  program  for 
the  collection,  analysis  and 
dissemination  of  national  statistics  on 
juveniles  as  victims  and  offenders,  and 
to  document  the  juvenile  justice 
system's  response.  A  major  product  to 
be  completed  will  be  a  national  report 
on  juvenile  offending  and  victimization. 
Work  on  this  product  will  consist 
mainly  of  report  production  foUowup. 
including  the  completion  of  a  detailed 
technical  appendix  and  preparation  of 
additional  products  for  dissemination. 
The  SSD  program  will  focus  on  the 
following  areas  in  fiscal  year  1995:  (1) 
luveniles  in  the  criminal  justice  system: 
(2)  development  and  testing  of  a  training 
curriculum  for  improving  information 
systems;  (3)  integration  of  juvenile 
justice,  mental  health,  and  child  welfare 
data  collection,  and  (4)  improving 
information  on  juvenile  detention. 

The  program  will  be  implemented  by 
the  current  grantee,  the  National  Center 
for  Juvenile  Justice.  No  additional 
applications  will  be  solicited  in  fiscal 
year  1995. 

Insular  Area  Support* — $511,000 

The  purpose  of  this  program  is  to 
provide  supplemental  financial  support 
to  the  Virgin  Islands.  Guam.  American 
Samoa,  the  Trust  Territory  of  the  Pacific 
Islands  (Palau).  and  the  Commonwealth 
of  the  Northern  Mariana  Islands.  Funds 
are  available  to  address  the  special 
needs  and  problems  of  juvenile 
delinquency  in  these  insular  areas,  as 
specified  by  section  261(eJ  of  the  JJDP 
Alt.  42  U.S.C.  5665(e). 

Development  of  OJJDP's  Comprehensive 
Strategy  for  Serious.  Violent,  and 
Chronic  Juvenile  Offenders — $500,058 

The  National  Council  on  Crime  and 
Delinquency  (NCCD).  in  collaboration 
with  Developmental  Research  and 
Programs.  Inc.  (DRP).  has  completed 
Phase  I  of  a  collaborative  effort  to 
support  development  and 
implementation  of  OJJDP's 
Comprehensive  Strategy  for  Serious. 


Violent,  and  Chronic  Juvenile 
Offenders.  This  effort  involved  assessing 
existing  and  previously  researched 
programs  in  order  to  identify  effective 
and  promising  programs  which  can  be 
used  in  implementing  the 
Comprehensive  Strategy.  A  series  of 
reports,  which  will  be  combined  into  a 
Guide  to  the  Compreheruive  Strategy, 
has  been  completed  on  early 
intervention  for  ages  0  to  6,  prevention 
from  childhood  to  adolescence, 
graduated  sanctions,  risk  and  needs 
assessments,  and  an  operations  manual. 
Phase  II.  to  be  carried  out  in  fiscal  year 
1995.  will  include:  (1)  convening  a 
national  forum  on  youth  violence;  (2) 
information  dissemination;  (3)  program 
development  and  implementation 
activities:  (4)  providing  information  to 
national.  State  and  local  organizations. 
(5)  providing  training  and  technical 
assistance  to  Title  V  Prevention. 
Serious.  Violent,  and  Chronic  Juvenile 
Offender  Treatment  and  SafeFutures 
sites;  and  (6)  conducting  a  series  of 
regional  training  sessions  for 
representative  groups  of  key  leaders. 
The  national  forum  and  regional 
training  sessions  will  contribute  to 
implementation  of  the  National  Juvenile 
Justice  Action  Plan  being  formulated  by 
the  Coordinating  Council  on  Juvenile 
Justice  and  Delinquency  Prevention. 

The  program  will  be  implemented  by 
NCCD  ($274,627)  and  DRP  ($225,431) 
under  cooperative  agreements  No 
additional  applications  will  be  solicited 
in  fiscal  year  1995. 

Research  Program  on  Juveniles  Taken 
Into  Custody— NCCD— $450,000 

The  Research  Program  on  Juveniles 
Taken  Into  Custody  was  designed  in 
response  to  a  statutory  requirement  to 
produce  a  detailed  armual  summary  of 
juvenile  custody  data.  During  the  next 
24-month  period,  the  National  Council 
on  Crime  and  Dehnquency  (NCCD)  will 
continue  to  implement  and  reBne  the 
State  Juvenile  Correctional  System 
Reporting  Program.  It  is  anticipated  that 
individual-level  data  for  1993  will  bt: 
representative  of  more  than  75  percent 
of  the  at-risk  juvenile  population.  In 
addition.  NCCD  will  prefwire  two 
additional  reports  for  OJJDP.  These 
reports  will  provide  a  detailed  summary 
and  analysis  of  the  most  recent  data 
regarding:  (1)  The  number  and 
characteristics  of  juveniles  taken  into 
custody;  (2)  the  rate  at  which  juveniles 
are  taken  into  custody:  and  (3)  the 
trends  demonstrated  by  the  data. 

The  1994  daU  collection  will  expand 
coverage  by  collecting  data  from  several 
small,  nonautomated  State  systems.  In 
order  to  better  understand  the  data 
collected  under  the  State  Juvenile 


Corrections  System  Reporting  Program. 
NCCD  vrill  conduct  a  State  Juvenile 
Corrections  Organizational  Survey  to 
identify  critical  dimensions  of 
corrections  administration  that  may 
explain  variation  in  results.  NCCD.  in 
cooperation  with  the  National  Center  for 
Juvenile  Justice,  will  assess  the 
proportion  of  all  court  commitments 
that  are  covered  by  the  State  Juvenile 
Corrections  Reporting  Program  as 
compared  with  direct  commitments  by 
local  authorities.  NCCD  will  also 
conduct  a  pilot  data  collection  and 
research  effort  on  a  small  sample  of 
detention  centers  to  generate  data  and 
information  on  juveniles  in  detention. 

This  program  will  be  implemented  by 
the  current  grantee.  NCCD.  No 
additional  applications  will  be  solicited 
in  fiscal  year  1995. 

Children  in  Custody— Census  $450,000 

Under  this  ongoing  collaborative 
program  between  OJJDP  and  the  U.S. 
Bureau  of  the  Census.  OJJDP  proposes  to 
transfer  funds  to  the  Census  Bureau  to 
conduct  the  1995  biennial  census  of 
public  and  private  juvenile  detention, 
correctional,  and  shelter  facilities.  The 
census  describes  juvenile  custody 
facilities  in  terms  of  their  resident 
population,  programs,  and  physical 
characteristics.  It  provides  information 
on  trends  in  the  use  of  juvenile  custody 
facilities  for  delinquent  juveniles  and 
status  offenders.  The  Census  Bureau's 
Center  for  Survey  Methods  Research 
will  also  continue  to  develop  and  test  a 
roster-based  data  collection  system 
designed  to  significantly  improve 
information  on  juveniles  in  custody. 
The  Bureau's  Governments  Division 
will  create  a  new  directory  of  facilities. 

The  program  will  be  implemented 
under  an  interagency  agreement  with 
the  U.S.  Bureau  of  the  Census.  No 
additional  applications  will  be  solicited 
in  fiscal  year  1995. 

Contract  for  the  Evaluation  of  OJPP 
Programs— $290 .000 

This  contract  will  be  extended  and 
supplemented  in  the  amount  of 
$290,000  to  complete  evaluation  reports 
on  OJpP's  Boot  Camp  Pilot  Program,  tu 
continue  the  evaluation  of  the 
Disproportionate  Minority  Confinement 
and  Title  V  Prevention  Program 
evaluations,  and  to  provide  other 
evaluation  services  required  by  OJJDP 
prior  to  the  award  of  a  new  competitive 
contract. 

The  contract  supplement  will  be 
awarded  to  Caliber  Associates.  A  new 
competitive  contract  will  be  solicited  in 
fiscal  year  1995. 


Pulling  America's  Communities 
Together  (PACT)  Pribram 
Development — $261,000 

Project  PACT  is  an  initiative  through 
which  Federal  agencies  work  with  State 
and  local  agencies  and  communities  to 
develop  a  strategic  plan  to  help  reduce 
crime  and  violence  by  building 
healthier  communities.  The  role  of  the 
Federal  government  in  Project  PACT  is 
to  support  the  community's 
identification  of  needs,  formulation  of  a 
coordinated  community  response,  and 
development  of  resources  to  implement 
a  conununity  action  plan.  OJJDP  will 
continue  to  provide  PACT  cities  with 
technical  assistance  and  information  on 
programs  and  services  that  offer  the  best 
hope  for  success  in  the  development  of 
antiviolence  strategies  for  juvenile 
offienders  and  victims. 

The  National  Council  on  Crime  and 
Delinquency  (NCCD)  has  provided  thp 
Project  PACT  jurisdictions  of  Metro 
Atlanta,  Metro  Denver,  Nebraska,  and 
Washington,  D.C.,  with  technical 
assistance  for  the  past  year.  NCCD  will 
continue  to  provide  such  assistance 
through  fiscal  year  1995  by  responding 
to  requests  for  assistance  in 
implementing  juvenile  justice  reform 
through  OJJDP's  Comprehensive 
Strategy  for  Serious,  Violent,  and 
Chronic  Juvenile  Offenders. 

This  program  will  be  implemented  by 
NCCD.  No  additional  applications 
would  be  solicited  in  fiscal  year  1995. 

Juveniles  Taken  Into  Custody  (JTIC): 
Interagency  Agreement — $200,000 

The  U.S.  Bureau  of  the  Census  is 
working  with  OJJDP  and  the  National 
Council  on^Crime  and  Delinquency  to 
develop  a  comprehensive  national 
statistical  reporting  system  that  is 
responsive  to  the  information 
requirements  of  the  JJDP  Act,  the  needs 
of  the  juvenile  justice  field  for  data  on 
juvenile  custody  populations,  and  the 
needs  of  State  legislatures  and  juvenile 
justice  professionals  for  data  to  assist  in 
making  informed  planning  and 
policymaking  decisions. 

The  Census  Bureau  acts  as  the  data 
collection  agent  for  the  JTIC  program 
under  an  interagency  agreement.  No 
additional  applications  will  be  solicited 
in  fiscal  year  1995. 

Juvenile  Justice  Data  Resources — 
$25,000 

This  program  enhances  the 
availability  of  juvenile  justice  data  sets 
for  secondary  analysis.  The  project  takes 
data  files  from  OJJDP  research  and 
statistical  programs  and  prepares  them 
for  use  by  other  researchers.  Data  files 
made  available  during  fiscal  year  1994 
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include  the  1993  Children  in  Custody 
Census,  Juveniles  Taken  Into  Custody, 
and  the  Causes  and  Correlates  Research 
Program. 

Tnis  program  will  be  implemented 
imder  an  interagency  agreement  with 
the  University  of  Michigan.  No 
additional  applications  will  be  solicited 
in  fiscal  year  1995. 

Strengthening  Juvenile  Justice 
New  Proffxuns 

Mental  Health  in  the  Juvenile  Justice 
System — $750,000 

This  program  addresses  the  mental 
health  and  juvenile  justice  systems'  lack 
of  coordinated  and  adequate  mental 
health  treatment  for  at-risk  and 
delinquent  youth.  The  program  will 
target  juveniles  with  mental  health 
problems  and  impairments  (including 
learning  disabilities),  those  who  are  at 
risk  of  becoming  status  or  delinquent 
offenders,  status  offenders,  and 
delinquents  with  undiagnosed  or 
imtreated  mental  health  problems, 
including  offenders  in  secure  and  non- 
secure residential  care. 

Fiscal  year  1995  funds  will  provide 
up  to  $150,000  to  each  of  the  five 
jurisdictions  participating  in  the 
SafeFutures  Program.  Their  planning 
process  would  be  expected  to  provide 
comprehensive,  coordinated,  and 
collaborative  approaches  among 
juvenile  justice,  youth  service,  and 
mental  health  agencies  to  improve 
mental  health  services  for  juveniles  in 
these  five  communities.  A  particular 
focus  of  the  fiscal  year  1995  funding 
will  be  to  target  victims  of  child  abuse 
and  juvenile  sex  offenders. 

Bethesda  Day  Treatment  Center — 
$320,000 

Pennsylvania's  Bethesda  Day 
Treatment  Center  is  a  private  nonprofit 
agency  established  to  provide  intensive 
day  treatment  and  a  variety  of  other 
services  that  promote  the  social 
adjustment  of  juvenile  offenders  in  the 
community. 

For  four  years.  OJJDP  has  provided 
funds  to  the  Center  to  develop  and 
document  intensive,  outpatient, 
commimity-based  treatment  and  care 
centers  for  juveniles  at  risk  of 
delinquency  and  those  who  have  been 
referred  to  court  and  are  in  the 
preadjudication  or  postadjudication 
stages  of  the  juvenile  justice  system. 
Center  services  were  initially  designed 
to  help  youth  in  rural  areas  or  small 
towns  who  cormnitted  offenses  related 
to  family  supervision  and  control.  More 
recently,  the  program  has  demonstrated 
its  effectiveness  in  larger  cities, 
including  Kalamazoo.  Michigan  and 


Philadelphia,  Pennsylvtmia,  with 
juveniles  who  commit  serious 
delinquent  acts. 

Bethesda  Day  Treatment  Center's 
services  include  intensive  supervision, 
counseling,  and  coordination  of  a  range 
of  services  necessary  to  develop  skills 
that  enable  youth  to  hmction 
appropriately  in  the  community. 
Services  are  client,  group,  and  family 
focused.  Client-focused  services  include 
intake,  casework,  service  and  treatment 
planning,  individual  counseling, 
intensive  supervision,  and  study  skills. 
Group-focused  services  include  group 
coimseling;  life  and  jobs  skill  training, 
cultural  enrichment,  and  physical 
education.  Family-focused  activities 
include  family  counseling,  home  visits, 
parent  counseling,  and  family 
intervention  services. 

Day  treatment  services  cost  about  50 
percent  less  than  secure  placement, 
pose  a  minimal  risk  to  conmiunity 
safety,  and  can  be  implemented  quickly. 
With  management  systems  and  funding 
in  place,  it  takes  only  6  to  9  months 
from  startup  to  full  implementation  of  a 
program. 

Tne  Bethesda  Day  Treatment  Center 
will  offer  to  replicate  the  day  treatment 
model  in  the  five  SafeFutures  sites. 
Successful  applicants  will  be  eligible  to 
submit  applications  to  the  Bethesda  Day 
Treatment  Center  for  up  to  $30,000, 
with  a  $30,000  local  contribution,  in 
training  and  technical  assistance 
services.  Other  local  jurisdictions  will 
also  be  eligible  to  receive  services  from 
the  grantee  under  the  same  terms. 
Interested  jurisdictions  should  contact 
the  Bethesda  Day  Treatment  Center  at 
(717)  566-1131.  No  additional 
applications  will  be  solicited  in  fiscal 
year  1995. 

Interventions  to  Reduce 
Disproportionate  Minority  Confinement 
in  Secure  Detention  and  Correctional 
Facilities  (The  Deborah  Wysinger 
Memorial  Program) — $300,000 

National  data  and  studies  have 
demonstrated  that  minority  juveniles 
are  over-represented  in  secure  facilities 
across  the  country.  In  response  to  this 
problem,  OJJDP  issued  regulations  in 
1989  requiring  States  participating  in 
the  Formula  Grants  Program  to  gather 
and  assess  data  to  determine  the 
existence  of  disproportionate  minority 
confinement  and,  if  it  existed,  to  design 
strategies  to  address  the  problem.  To 
date,  47  States  have  completed  the 
required  data  analyses,  with  all  but  five 
determining  that  iiinority  juveniles  are 
overrepresented  in  secure  facilities. 
Analysis  of  the  data  indicates  that  in  a 
majority  of  States  minority  juveniles  are 
disproportionately  represented  at 
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several  points  of  decision-making  in  the 
juvenile  justice  system. 

This  competitive  Special  Emphasis 
program  will  provide  funds  to  States, 
local  units  of  government,  and  nonprofit 
organizations  to  demonstrate  effective 
interventions  designed  to  eliminate  the 
disproportionate  confinement  of 
minority  juveniles  in  seCTire  detention 
or  correctional  facilities,  adult  jails  and 
lockups,  and  other  secure  institutional 
facihties.  Activities  appropriate  for 
funding  under  this  initiative  include 
such  programs  as: 

•  Training  and  education  programs 
for  law  enforcement  and  juvenile  justice 
practitioners. 

•  Diversion  programs  for  minority 
youths  who  come  in  contact  with  the 
juvenile  justice  system. 

•  Prevention  programs  in 
communities  with  high  numbers  of 
minority  residents. 

•  Programs  to  increase  the  capacity  of 
community-based  organizations  to 
provide  alternatives  to  detention  and 
incarceration  for  minority  youths. 

•  Aftercare  programs  designed  to 
assist  minority  youths  returning  to  their 
communities  from  secure  institutions. 

Grants  will  be  available  in  amounts 
ranging  from  $50,000  to  $100,000  for  the 
implementation  and  evaluation  of 
interventions  designed  to  reduce 
disproportionate  minority  confinement. 
In  addition  to  the  general  selection 
criteria  applied  to  all  OJJDP  competitive 
applications.  OJIDP  will  consider  the 
relationship  of  the  application  to  the 
State's  development  of  multiple 
strategies  to  address  the  State's  problem 
based  on  minority  overrepresentation 
indices  as  identified  in  the  Phase  1  data 
collection  analysis.  Three  to  six 
competitive  applications  will  be  funded 
in  fiscal  year  1995  at  $50,000  to 
$100,000  each. 

The  Juvenile  Justice  Prosecution 
Center^^aOO.OOO 

For  several  years,  OIJDP  has 
supported  prosecutor  training  activities 
through  the  National  District  Attorneys' 
Association  (NDAA).  This  project  will 
establish  a  Juvenile  Justice  Prosecution 
Center  to  provide  prosecutor  training 
and  implement  workshops  on  juvenile 
justice  related  executive  policy, 
leadership,  and  management  for  chief 
prosecutors  and  juvenile  unit  chiefs, 
and  provide  background  information  to 
prosecutors  on  juvenile  justice  issues 
and  programs. 

The  project  will  be  implemented  by 
the  American  Prosecutors  Research 
Institute  (APRI),  based  on  planning  and 
input  by  prosecutors  familiar  with 
juvenile  justice  needs.  APRI  is  the 
research  and  technical  assistance 


affiliate  of  NDAA.  The  project  will 
utilize  a  working  group  of  chief 
prosecutors  and  juvenile  imit  chiefs  to 
support  the  project's  staff  in  providing 
training,  technical  assistance,  and 
juvenile  justice  related  research  and 
program  information  to  practitioners 
nationwide.  The  expectation  is  that 
within  the  next  three  years  a  self- 
supporting  Juvenile  Justice  Prosecution 
Center  will  be  established  through  links 
with  State  prosecutor  training  programs. 

The  award  for  the  Juvenile  Justice 
Prosecution  Center  will  be  made  to 
APRI.  No  additional  applicants  will  be 
considered  in  fiscal  year  1995. 

Technical  Assistance  to  Juvenile 
Corrections  and  Detention  (The  James  E. 
Gould  Memorial  Program)— $200,000 

The  purpose  of  this  program  is  to 
continue  OJJDP's  capability  to  provide 
technical  assistance  for  juvenile 
corrections  and  detention.  A  major 
responsibility  of  the  grantee  will  be  to 
plan  and  convene  the  annual  Juvenile 
Corrections  and  Detention  Forum.  The 
forum  provides  an  opportunity  for  100 
juvenile  corrections  and  detention 
leaders  to  meet  and  discuss  issues. 
problems,  and  solutions  to  corrections 
and  detention  problems.  A  second 
objective  is  to  provide  workshops  and 
training  conferences  on  current  and 
emerging  national  issues  in  the  field  of 
juvenile  corrections  and  detention.  The 
grantee  will  provide  limited  technical 
assistance  through  document 
dissemination.  OJJDP  will  award  a 
competitive  grant  to  an  organization 
experienced  in  this  area  of  expertise  to 
provide  these  services. 

Strengthening  Juvenile  Justice 

Continuation  Programs 

Serious,  Violent,  and  Chronic  Juvenile 
Offender  Treatment  Program — 
$1,500,000 

In  fiscal  year  1993,  under  a 
competitive  announcement,  OJJDP 
awarded  funds  to  enable  two 
jurisdictions  (Allegheny  County, 
Pennsylvania  and  Washington.  DC)  to 
develop  a  plan  for  systematic  graduated 
sanctions  for  juvenile  offenders.  The 
plan  combines  accountability  and 
sanctions  with  increasingly  intensive 
community-based  intervention, 
treatment,  and  rehabilitation  services  as 
the  seriousness  of  a  juvenile's  offenses 
increases  or  a  particular  offense 
warrants.  The  plan's  basic  elements  are 
to:  (1)  Assess  the  existing  continuum  of 
secure  and  nonsecure  intervention, 
treatment,  and  rehabilitation  services  in 
each  jurisdiction:  (2)  define  the  juvenile 
offender  population:  (3)  develop  and 
implement  a  program  strategy:  (4) 
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develop  and  implement  an  evaluation: 
(5)  integrate  private  nonprofit, 
community-based  organizations  into 
juvenile  offender  services:  (6) 
incorporate  an  aftercare  program  as  a 
formal  component  of  all  residential 
placements:  (7)  develop  a  resource  plan 
to  enlist  the  financial  and  technical 
support  of  other  Federal.  State,  and 
local  agencies,  private  foundations,  or 
other  funding  sources:  and  (8)  develop 
a  victim  assistance  component  using 
local  organizations. 

In  fiscal  year  1994.  these  jurisdictions 
each  qualified  for  $500,000 
implementation  grants.  Two  additional 
jurisdictions  are  being  selected  for 
combined  planning  and  implementation 
awards  of  $500,000  each  under  a  fiscal 
year  1994  competitive  program. 

In  fiscal  year  1995,  each  of  the 
original  jurisdictions  will  receive 
continuation  awards  of  $500,000  for 
second  year  implementation.  Also  in 
fiscal  year  1995.  up  to  $100,000  will  be 
available  to  each  of  the  five  SafeFutures 
sites  to  refine  and  implement  action 
plans  for  graduated  sanctions  systems  in 
the  target  areas.  The  Bureau  of  Justice 
Assistance  %vill  transfer  $1,500,000  to 
OJJDP  to  implement  this  program  in 
fiscal  year  1995.  No  additional 
applications  will  be  solicited  in  fiscal 
year  1995. 

Juvenile  Court  Training*— $1,074,000 

The  primary  purpose  of  this  project  is 
to  continue  and  refine  the  training  and 
technical  assistance  program  offered  by 
the  National  Council  of  Juvenile  and 
Family  Court  Judges.  The  training 
obfectives  are  to  supplement  law  school 
curricula  and  provide  judges  with 
current  information  on  developments  in 
juvenile  and  family  case  law  and 
available  options  for  sentencing  and 
treatment.  Emphasis  will  also  be  placed 
on  drug  testing,  gangs  and  violence,  and 
intermediate  sanctions.  The  project  will 
provide  both  basic  training  to  new 
juvenile  and  family  court  judges  and 
specialized  training  to  experienced 
judges. 

The  program  will  be  implemented  by 
the  current  grantee.  The  National 
Coimcil  of  Juvenile  and  Family  Court 
Judges.  No  additional  applications  will 
be  solicited  in  fiscal  year  1995. 

Intensive  Community-Based  Aftercare 
Demonstration  and  Technical 
Assistance  Program^$620.000 

This  initiative  is  designed  to  support 
implementation,  delivery  of  training 
and  technical  assistance,  and  evaluation 
for  a  statewide  intensive  community- 
based  aftercare  model  in  four  states 
competitively  selected  to  participate  in 
this  demonstration  program. 
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In  fiscal  year  1994,  the  Johns  Hopkins 
University  was  awarded  funds  to  test  its 
intensive  community-based  aftercare 
model  in  four  demonstration  sites  in 
Denver,  Colorado:  Clark  County  (Las 
Vegas),  Nevada;  Camden  and  Newark, 
New  Jersey:  and  Richmond,  Virginia. 
Each  of  the  four  sites  will  receive  up  to 
$100,000  to  support  program 
implementation  in  fiscal  year  1995.  An 
independent  evaluation  contractor  is 
providing  an  initial  evaluation  design 
and  documenting  the  implementation 
process  imder  a  separate  grant. 

The  Johns  Hopkms  University  will 
receive  a  supplemental  award  of 
$220,000  to  provide  training  and 
technical  assistance  to  the  four  selected 
sites  and  to  OJJDP's  Youth 
Environmental  Service  Program,  Boot 
Camp  Pilot  Program,  and  SafeFutures 
Program  sites.  This  is  the  second  budget 
period  of  a  three- year  project.  BJA  will 
contribute  $500,000  to  the  support  of 
this  program  in  fiscal  year  1995. 

Native  American  Alternative 
Community-Based  Program — $600,000 

This  program  is  designed  as  a 
collaborative  effort  between  OJJDP  and 
other  public  and  private  organizations 
concerned  about  juvenile  delinquency 
among  Native  Americans.  Its  purpose  is 
to  develop  community-based  alternative 
programs  for  Native  American  youth 
who  are  adjudicated  delinquent  and  to 
develop  a  re-entry  program  for  Native 
American  delinquents  returning  frt)m 
institutional  placements.  A 
multicomponent  design  has  been 
developed  in  the  four  project  sites. 
Fiscal  year  1995  funding  will  support 
continued  implementation  of  these 
projects.  Training  and  technical 
assistance  will  also  be  provided  to 
integrate  the  critical  elements  of  OJJDP's 
intensive  supervision  and  community- 
based  aftercare  programs  with  cultural 
elements  traditionally  used  by  Native 
Americans  to  control  and  rehabilitate 
offending  youths. 

The  Rmi  Lake  Band  of  Chippewa 
Indians,  the  Navajo  Nation,  the  Gila 
River  Indian  Community,  and  the 
Pueblo  of  Jemez  are  the  project  sites 
initially  funded  in  fiscal  year  1992.  The 
National  Indian  Justice  Center  provides 
the  sites  with  training  and  technical 
assistance.  No  additional  applications 
will  be  solicited  in  fiscal  year  1995. 

Training  for  Juvenile  Corrections  and 
Detention  Staff— $500,000 

OJJDP  will  continue  the  development 
and  implementation  of  a  comprehensive 
training  program  for  juvenile  corrections 
and  detention  management  staff  through 
its  interagency  agreement  with  the 
National  Institute  of  Corrections  (NIC). 


The  program  is  designed  to  offer  a  core 
curriculum  for  juvenile  corrections  and 
detention  administrators  and  mid-level 
management  personnel  in  such  areas  as 
leadership  development,  management, 
training  of  trainers,  legal  issues^  cultural 
diversity,  the  role  of  the  victim  in 
juvenile  corrections,  gang  activity, 
juvenile  programming  for  specialized 
needs  of  offenders,  and  overcrowding. 
The  training  is  conducted  at  the  NIC 
Academy  and  regionally.  This  program 
is  a  continuation  activity,  implemented 
in  fiscal  year  1995  imder  an  interagency 
agreement  with  NIC.  No  additional 
applications  will  be  solicited  in  fiscal 
year  1995. 

Technical  Assistance  to  the  Juvenile 
Courts*— $389,943 

The  National  Center  for  Juvenile 
Justice  (NCJJ),  the  research  division  of 
the  National  Council  of  Juvenile  and 
Family  Court  Judges,  provides  four 
types  of  technical  assistance  imder  this 
grant:  (1)  Information  resources;  (2) 
onsite  consultation;  (3)  off-site 
consultation:  and  (4)  a  cross-site 
consultation.  Emphasis  will  be  placed 
on  intermediate  sanctions  for  handling 
juveniles  involved  in  drug-related 
offenses  and  gang  activities  and  other 
emerging  issues  confronting  the  juvenile 
court. 

The  current  grantee,  the  National 
Center  for  Juvenile  Justice,  will 
implement  the  program.  No  additional 
applications  will  be  solicited  in  fiscal 
year  1995. 

Due  Process  Advocacy  Program 
Development — $250,000 

In  fiscal  year  1993,  OJJDP  funded  the 
American  Bar  Association  (ABA),  in 
partnership  with  the  Juvenile  Law 
Center  (JLC)  of  Philadelphia, 
Pennsylvania,  and  the  Youth  Law 
Center  (YLC)  of  San  Francisco, 
Cahfomia  to  develop  due  process 
advocacy  program  strategies.  The  goals 
of  the  program  are:  (1)  To  increase 
juvenile  offenders'  access  to  legal 
services:  (2)  to  improve  the  quality  of 
preadjudication,  adjudication,  and 
dispositional  advocacy  for  juvenile 
offenders;  and  (3)  to  ensure  due  process 
to  all  juveniles  in  the  juvenile  justice 
system.  The  strategies  will  be  made 
available  to  State  and  local  bar 
assodations  and  other  relevant 
oi^ganizations  so  that  they  can  develop 
approaches  to  increase  the  availability 
and  qujdity  of  counsel  for  juveniles.  The 
ABA,  JLC,  and  YLC  have  completed  an 
assessment  of  the  current  state  of  the  art 
with  regard  to  legal  services,  training, 
and  education.  In  fiscal  year  1995,  they 
will  develop  strategies  to  improve 
access,  av^lability.  and  the  quality  of 


counsel  and  provide  a  comprehensive 
report  on  these  issues.  During  this 
second  funding  cycle,  training  materials 
vvill  be  developed  and  tested  in  selected 
sites.  Training  materials  will  be  adjusted 
based  on  experience  in  the  test  sites  and 
a  dissemination  strategy  developed.  The 
ABA  vdll  establish  mechanisms  for 
networking  with  legal  service  providers 
such  as  public  defender  offices  and 
children's  law  centers.  Fiscal  year  1995 
funding  will  support  the  second  six 
months  of  the  second  year  budget  for 
this  3-year  effort.  No  new  applications 
will  be  solicited  in  fiscal  year  1995. 

Improvement  in  Correctional  Education 
for  Juvenile  Offenders — $250,000 

The  purpose  of  this  program  is  to 
assist  juvenile  corrections 
administrators  in  planning  and 
implementing  improved  educational 
services  for  detained  and  incarcerated 
juvenile  offenders. 

In  fiscal  year  1992.  the  National  Office 
for  Social  Responsibility  (NOSR)  was 
awarded  a  thi«e-year  cooperative 
agreement  to  conduct  a  comprehensive 
assessment  of  the  literature  and  to 
produce  a  report  dociimenting  state  of 
the  art  practices  in  educational  reform. 
The  results  of  this  effort  were  utilized  to 
develop  a  training  and  technical 
assistance  program  to  improve 
educational  services  for  incarcerated 
juveniles. 

In  fiscal  year  1995,  NOSR  will  be 
awarded  up  to  $250,000  to  provide 
training  and  technical  assistance  to 
three  sites  to  be  competitively  selected. 
No  additional  applications  would  be 
solicited  for  this  training  and  technical 
assistance  program  during  fiscal  year 
1995. 

Robeson  County,  North  Carolina* — 
$202,645 

This  grant  to  the  State  of  North 
Carolina  will  continue  implementing  a 
pilot  program  for  African- American 
males,  ages  12  to  15,  who.  in  lieu  of 
confinement,  will  be  supervised  in  the 
community  and  assigned  to  a  weekend 
academy  where  they  will  receive 
intensive  services  including  counseling, 
tutoring,  conflict  resolution,  and  job 
training.  In  the  first  year,  100  juveniles 
were  expected  to  be  served.  Second-year 
funds  will  be  used  to  continue  and 
expand  the  program. 

P.A.C.E.  Center  for  Girls,  Inc.*— 
$150,000 

The  P.A.C.E.  Center  for  Girls.  Inc., 
headquartered  in  Orlando,  Florida,  will 
expand  its  program  to  several  new  sites 
and  provide  technical  assistance  to 
jurisdictions  that  wish  to  adopt  the 
P.A.C.E.  program  model.  P.A.C.E. 
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provides  juvenile  court  Judge*  with  an 
alternative  program  for  at-risk  teenage 
oirls  arrested  for  status  and  minor 
delinquent  offenses.  Fiscal  year  1095 
funds  will  support  the  second  year  of 
implementation. 

Juvenile  Restitution:  Balanced 
Approach— SIOO.OOO 

OIPP  will  continue  to  support  the 
juvenile  restitution  training  aiid 
technical  assistance  program  in  Bscal 
year  1995.  The  project  design  is  based 
on  practitioner  recommendations  for 
current  needs  in  the  field.  OJJDP 
Initiated  a  survey  on  how  best  to 
integrate  and  institutioniilize  restitution 
as  a  Key  component  of  juvenile  justice 
dispositions.  In  addition  to  the  survey, 
a  working  group  was  convened  to  help 
map  out  the  course  of  OJJDP's  support 
for  optimum  development  of  the 
components  of  restitution.  These 
components  include  community 
service,  victim  reparation,  victim- 
offender  mediation,  offender 
employment  and  supervision, 
employment  development,  and 
potential  program  elements  designed  to 
establish  restitution  as  an  important 
alternative  in  improving  the  juvenile 
justice  system.  Thte  project  is  guided  by 
the  need  to  provide  a  balance  of 
community  protection  and  offender 
competency  development  and 
accountability  in  the  provision  of 
community-based  sanctions. 

The  Division  of  Applied  Research  of 
Florida  Atlantic  University  was 
competitively  selected  in  fiscal  year 
1992  to  implement  this  project.  The 
grant  will  be  extended  into  fiscal  year 
1995  to  enable  the  grantee  to  provide 
technical  assistance  and  support  to 
States  and  localities  seeking  to 
implement  the  balanced  approach.  No 
additional  applications  will  be  solicited 
in  fiscal  year  1995. 

Evaluation  of  Intensive  Community- 
Based  Aftercare  Demonstration  and 
Technical  Assistance  Program — S80,000 

This  supplement  will  allow  the 
evaluation  grantee,  the  National  Council 
on  Crime  and  Delinquency  (NCCD),  to 
provide  additional  assistance  in  data 
collection  in  fiscal  year  1995  to  the  four 
States  implementing  the  Intensive 
Community-Based  Aftercare 
Demonstration  and  Technical 
Assistance  Program. 

The  initial  stage  of  this  evaluation 
will  assess  the  process  used  by  the  four 
demonstration  states  to  implement  an 
intensive  community-based  afiercare 
program,  evaluate  technical  assistance 
provided  to  these  States,  and  develop  a 
preliminary  impact  evaluation  research 
design.  This  supplemental  award  will 


provide  for  the  Initiation  of  data 
collection  efforts  as  soon  as  the  reserch 
design  for  the  impact  evaluatioD  is 
completed. 

This  program  will  be  implemented  by 
NCDD.  No  additional  applications  will 
be  solicited  in  Bscal  year  1905. 

Douglas  County.  Nebraska*— $67,055 

This  grant  for  a  youth  pre-trial 
diversion  program  in  Douglas  County. 
Nebraska  was  initially  funded  in  fiscal 
year  1904  for  a  two-year  project  period. 
Fiscal  year  1995  funding  will  support 
second-year  implementation. 

Professional  Development  for  Youth 
Workers— 550,000 

The  primary  piupose  of  this  program 
is  to  promote  professional  development 
of  youth  service  and  juvenile  justice 
system  providers  through  formal 
training.  The  program  will  include  an 
inventory  of  existing  training  programs 
and  their  effectiveness,  a  needs 
assessment  training  survey, 
development  of  curricula  for  several 
program  settings,  design  of  a 
dissemination  strategy,  and  an 
implementation  plan  for  the  third  year 
of  a  three-year  program. 

Initially  funded  in  fiscal  year  1992. 
the  Academy  for  Educational 
Development,  Inc.,  located  in 
Washington,  D.C.,  will  continue  the 
project  for  six  months  to  train  trainers 
in  the  new  curricula.  No  additional 
applications  will  be  solicited  in  fiscal 
year  1995. 

Lackawanna  County,  Pennsylvania* — 
$50,000 

With  fiscal  year  1994  funds,  the 
District  Attorney's  Office  in 
Lackawanna  County  created  a 
Comprehensive  Juvenile  Crime  Unit  to 
investigate,  prosecute,  and  prevent 
juvenile  crime  and  to  coordinate  with 
other  county  agencies  that  are  helping 
youth  avoid  delinquent  behavior  and 
become  productive  citizens.  The 
primary  activity  will  be  to  establish  a 
Juvenile  Justice  Task  Force  to  work  with 
the  Juvenile  Probation  Office  to  assess 
the  needs  ajid  services  of  Lackawanna 
County.  The  Task  Force  will  also  review 
the  last  five  years  of  the  Juvenile 
Probation  Office  files  to  determine 
demographics,  numbers  of  juvenile 
crimes  committed,  recidivism,  and 
school  district  disciplinary  and 
rehabilitation  programs.  Fiscal  year 
1995  funds  will  complete 
implementation  of  this  program. 


Public  Safety  and  Law  Enforcement 

New  Programs 

Gangs  and  Delinquency  Research — 
$500,000 

In  fiscal  year  1994,  OJJDP  chaimeled 
its  gang-related  activities  into  the 
Comprehensive  Gang  Program,  made 
possible  by  an  increauMd  Part  D 
appropriation.  The  National  Gang 
Assessment  and  Resource  Center, 
funded  under  the  fiscal  year  1994 
Program  Plan,  will  provide  a  national 
baseline  study  of  the  presence  and 
characteristics  of  violent  gangs.  This 
year,  OJJDP  proposes  to  supplement  this 
baseline  study  with  two  studies 
designed  to  develop  detailed 
information  on  various  aspects  of  gangs 
in  gang-plagued  cities  identified  in  the 
baseline  studies.  The  main  purpose  of 
these  supplemental  studies  is  to 
examine  gang  behavior  as  a  subset  of 
overall  delinquency.  This  program  will 
fund  the  addition  of  gang  studies  to 
ongoing  studies  of  juvenile  delinquency, 
including  serious,  violent,  and  chronic 
delinquency.  Specific  issues  to  be 
examined  include  assessing  the 
relationship  of  gang  participation  to 
other  forms  of  delinquency  and  violence 
associated  with  gang  membership  and 
determining  the  proportion  of  violent 
youth  crime  accounted  for  by  youth 
gangs.  Proposals  are  encouraged  that 
incorporate  gang  studies  into  ongoing 
studies  of  large  samples  of  juveniles. 

OJJDP  will  provide  up  to  four 
assistance  awards  in  amounts  ranging    ' 
from  $100,000  to  $150,000  each  under 
this  program. 

Field-Initiated  Gang  Research 
Program— $300,000 

OJJDP's  Field-Initiated  Research 
Program  offers  support  for  research 
ideas  generated  in  the  field  rather  than 
by  OJJDP.  Fiscal  year  1995  Field- 
Initiated  Research  Program  funding  will 
be  directed  to  the  support  of  research  on 
gangs,  refiecting  the  growth  in  violence 
among  youth  gangs.  Priority  research 
topics  include  evaluation  of  prevention 
and  intervention  approaches  aimed  at 
diverting  at-risk  youth  from  becoming 
gang  members,  factors  related  to  joining 
and  leaving  gangs,  ethnographic  studies 
on  the  dynamics  of  gang  creation  or 
joining,  or  other  topics  identified  by 
applicants. 

OJJDP  will  provide  up  to  three 
assistance  awards  ranging  from  $75,000 
to  $125,000  each  under  this  program. 

Juvenile  Transfers  to  Criminal  Court 
Studies — $275,000 

States  are  increasingly  enacting  new 
legislation  mandating  transfer  of 


juveniles  to  criminal  courts.  This  trend 
includes  the  development  of  innovative 

Jirocedures  such  as  blending  traditional 
eatures  of  juvenile  and  criminal  justice 
procedures  and  sanctions  and  statutes 
that  categorize  juvenile  offenders  into 
different  classes  according  to  the 
seriousness  of  the  offense,  designating 
juvenile  or  criminal  court  for  each  class. 
Research  in  this  area  has  been  limited. 
Few  studies  have  evaluated  juvenile  and 
criminal  court  handling  of  serious  or 
violent  juvenile  offenders. 

OJJDP  proposes  to  support  two 
studies  in  fiscal  year  1995.  The  first  will 
compare  juvenile  and  criminal  court 
handling  of  juveniles.  This  comparison 
would  be  made  between  a  State(s)  that 
allows  for  judicial  waiver  of  serious  or 
violent  juvenile  offenders  and  a  State(s] 
that  mandates  criminal  court  handling 
for  specified  categories  of  offenders.  The 
second  study  will  evaluate  an 
innovative  system  of  blending  criminal 
and  juvenile  justice  systems  to  handle 
serious  or  violent  juvenile  offenders. 

Funding  for  the  initial  phase  of  each 
of  these  studies  will  be  competitively 
awarded  and  will  be  up  to  $150,000 
each  for  up  to  two  grant  awards. 

Innovative  Firearms  Program — $250,000 

The  purpose  of  the  Innovative 
Firearms  Program  is  to  assist  State  and 
local  jurisdictions  to  develop  and 
implement  new  or  enhanced  projects  to 
prevent  the  possession  and  use  of 
firearms  by  juveniles  and  control  iUicit 
firearm  trafficking.  Law  enforcement, 
prosecutorial  agencies,  schools, 
community  groups,  and  juvenile  justice 
system  representatives  may  participate 
in  the  program.  The  grantee(s).  in 
cooperation  with  the  Bureau  of  Justice 
Assistance  (BJA),  OJJDP.  and  the  Bureau 
of  Alcohol,  Tobacco  and  Firearms,  will 
also  work  with  U.S.  Attorneys  to 
develop  and  implement  State  and  local 
projects  related  to  the  new  Youth 
Handgim  Safety  Act  that  prohibits  the 
possession  of  a  handgun  or  ammimition 
by,  or  the  private  transfer  of  a  handgim 
or  ammimition  to.  a  juvenile.  BJA  and 
OJJDP  will  also  work  with  local 
jurisdictions  to  develop  a  program  to 
reduce  firearms  crimes  by  juvenile 
gangs  through  improved  enforcement  of 
firearms  laws  and  other  laws  and 
regulations,  such  as  tax  and  business 
laws,  that  are  used  to  control  firearm 
sales.  OJJDP  and  BJA  will  jointly  fund 
this  program  at  $500,000.  BJA  will 
administer  the  program. 

Gangs,  Groups,  Individuals,  and 
Violence  Intervention— $250,000 

Little  is  known  about  the 
interrelationships  among  gang 
participation,  group  delinquency,  and 
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individual  violence.  The  dynamics  of  a 
juvenile's  movement  in  and  out  of  these 
relationships  is  not  well  understood. 
How  these  patterns  of  delinquency 
contribute  to  the  careers  of  serious  and 
violent  offendws  is  also  unknown.  Nor 
do  we  have  a  clear  understanding  of  the 
prevention  and  intervention  program 
implications  of  these  patterns  of 
delinquency. 

This  project  will  involve  a  systematic 
review,  assessment,  and  synthesis  of 
existing  research  results  on  g^ngs,  other 
types  of  group  involvement,  and 
individual  serious  and  violent 
delinquency  to  determine  the 
implications  for  prevention  and 
juvenile/criminal  justice  system 
interventions.  The  framework  to  be  used 
in  conducting  this  review  of  existing 
knowledge  is  a  criminal  career  model, 
including  onset,  acceleration, 
maintenance,  and  desistance  elements. 

Implications  for  OJJDP's 
Comprehensive  Strategy  for  Serious. 
Violent,  and  Chronic  Juvenile  Offenders 
project  will  be  drawn. 
Recommendations  will  be  made  for 
prevention  programs  and  interventions 
in  the  juvenile  and  criminal  justice 
systems  that  take  into  account  meta- 
analyses of  prevention  and  intervention 
programs.  One  cooperative  agreement 
will  be  competitively  awarded  to 
implement  this  project  in  fiscal  year 
1995. 

The  results  of  this  program  will  be  of 
interest  to  other  OJP  agencies  addressing 
serious,  violent  and  clonic  offender 
careers.  The  results  also  will  be  shared 
with  OJP  agencies  through  the  Gangs 
Working  Group  and  with  other  Federal 
agencies  through  the  National  Gang 
Consortium. 

Youth  Handgun  Study/Model  Juvenile 
Handgun  Legislation — $202,838 

Reducing  and  preventing  gun 
violence  is  a  primary  concern  of 
Federal,  State,  and  local  governments. 
This  violence  affects  youth  not  only  as 
perpetrators  but  also  as  victims  and 
witnesses.  There  is  a  need  to  know 
about  the  various  State  laws  concerning 
youth  and  handguns.  This  project  will 
collect,  analyze,  and  compare  selected 
provisions  of  State  firearms  codes, 
particularly  as  they  pertain  to  juveniles. 
The  purpose  is  to  develop  a  body  of 
information  about  key  provisions  of 
State  firearms  codes.  The  results  of  this 
study  will  assist  in  formulating  laws, 
policies,  and  programs  to  reduce 
firearms-related  violence. 

The  product  to  be  developed  is  a 
guide  to  selected  State  firearm 
provisions.  This  study,  and  the 
development  of  a  model  juvenile 
handgun  law.  are  mandated  by  the 


Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994.  In  order  to 
immediately  begin  collecting  study  data 
to  assist  in  developing  the  model  law. 
a  total  of  $75,290  was  transferred  to  the 
Bureau  of  Justice  Assistance  for  a  joint 
award  to  the  National  Criminal  Justice 
Association  for  the  purpose  of 
collecting,  examining,  and  analyzing 
existing  and  proposed  State  firearms 
codes.  The  Crime  Act  requires  the 
Attorney  General,  through  the 
Administrator  and  the  National  Institute 
for  Juvenile  Justice  and  Delinquency 
Prevention,  to  develop  a  Constitutional 
and  enforceable  model  juvenile 
handgun  law.  This  model  law  will  guide 
the  States  in  their  development  of  laws 
concerning  juvenile  himdgun 
possession.  The  model  law  will  be 
stated  in  a  format  designed  to  enable 
States  to  determine  which  provisions 
are  best  suited  to  their  individual  needs. 
This  effort  is  being  assisted  by  the 
National  Criminal  Justice  Association 
under  a  grant  in  the  amount  of 
$127,548.  No  additional  applications 
will  be  sohcited  in  fiscal  year  1995. 

Public  Safiety  and  Law  Enforcement 


Continuation  Programs 

Law  Enforcement  Training  and 
Technical  Assistance  Pro^-am — 
§1.504.924 

This  continuation  award  will 
supplement  the  contract  between  OJJDP 
and  Fox  Valley  Technical  College  in 
Appleton,  Wisconsin.  Fiscal  year  1995 
funds  will  be  used  to  conduct  a 
nationwide  training  and  technical 
assistance  program  designed  to  improve 
law  enforcement's  capability  to  respond 
to  serious  juvenile  crime,  to  contribute 
to  delinquency  prevention,  and  to 
address  issues  of  missing  and  exploited 
children  and  child  abuse  and  neglect. 
Technical  assistance  under  this  contract 
is  provided  in  response  to  a  wide 
variety  of  requests  bom  Federal,  State, 
local,  and  county  agencies  with 
responsibility  for  the  prevention  and 
control  of  juvenile  delinquency  and 
juvenile  victimization.  The  contract 
supports  continuation  of  the  Police 
Operations  Leading  to  Improved 
Children  and  Youth  Services  (POLICY) 
series  of  training  programs  and  other 
law  enforcement  training  programs 
offered  by  OJJDP.  No  additional 
applications  will  be  solicited  in  fiscal 
year  1995. 

Comprehensive  Communities 
Program — Comprehensive  Gang 
Initiative— $799,345 

Under  the  Comprehensive 
Communities  Program,  the  Bureau  of 
Justice  Assistance  (BJA)  provides  funds 
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to  communities  to  implement  a 
Comprehensive  Gang  Initiative.  Funding 
for  fiscal  year  1995  would  be  a  joint  BJA 
and  OFJDP  effort,  with  OJPP 
transferring  $799,345  to  BJA  to  support 
continued  implementation  of  the 
Comprehensive  Gang  Initiative.  The 
program  includes  a  training  curriculum 
and  the  provision  of  technical  assistance 
to  model  demonstration  sites  by  the 
Police  Executive  Research  Forum 
(PERF).  Four  competitively  selected 
demonstration  sites  were  funded  during 
fiscal  year  1993  with  technical 
assistance  provided  by  PERF.  Four 
additional  sites  will  be  funded  in  fiscal 
year  1995  through  a  competitive 
process.  Applications  will  be  solicited 
by  BJA. 

Targeted  Outreach  With  a  Gang 
Prevention  and  Intervention  Component 
(Boys  and  Girls  Clubs)— 5600,000 

This  program  is  designed  to  enable 
local  Boys  and  Girls  Clubs  to  prevent 
youth  from  entering  gangs  and  to 
intervene  witii  gang  members  in  the 
early  stages  of  gang  involvement  to 
divert  them  from  gang  activities  and 
into  more  constructive  programs.  The 
National  Office  of  Boys  and  Girls  Clubs 
will  provide  training  and  technical 
assistance  to  existing  Gang  Prevention 
and  Intervention  sites  and  expand  the 
gang  prevention  and  intervention 
program  to  other  Boys  and  Girls  Clubs, 
including  those  in  the  SafeFutures  sites. 
The  program  will  be  implemented  by 
the  current  grantee,  the  Boys  and  Girls 
Clubs  of  America.  No  additional 
applications  will  be  solicited  in  fiscal 
year  1995. 

Comprehensive  Gang  Initiative — 
$600,000 

Under  the  Comprehensive  Gang 
Initiative.  BIA  has  developed  a  model 
comprehensive  approach  to  gang  issues 
that  carefully  balances  prevention, 
intervention,  and  suppression 
approaches.  The  model  incorporates 
strategies  that  bring  together  cooperative 
and  coordinated  efforts  of  the  police, 
other  criminal  justice  agencies,  human 
services  providers,  and  community 
programs.  Funds  in  the  amount  of 
$600,000  will  be  transferred  to  the 
Bureau  of  Justice  Assistance  (BJA).  In 
fiscal  year  1995,  BJA  will  provide 
continuation  funding  for  the  four 
currently  funded  project  sites. 

Violence  Studies'— $500,000 

The  1992  Amendments  to  the  JJDP 
Act  required  OJJDP  to  conduct  studies 
on  violence.  Sites  were  selected  and 
grants  awarded  in  Columbia,  South 
Carolina;  Los  Angeles,  California; 
Milwaukee,  Wisconsin;  and 


Washington,  DC.  Building  on  the  results 
of  OJJDP's  Program  of  Research  on 
Causes  and  Correlates,  these  studies 
address  the  incidence  of  violence 
committed  by  or  against  juveniles  in 
urban  and  rural  areas  of  the  United 
States.  In  fiscal  year  1993.  OJJDP 
initiated  these  studies  by  supporting  a 
planning  phase  and  providing  funding 
to  each  of  four  programs  with  fiscal  year 
1994  funds.  Awards  will  be  required  to 
continue  studies  in  two  of  the  four 
designated  sites  in  fiscal  year  1995.  No 
additional  applications  would  be 
solicited  in  fiscal  year  1995. 

Violence  Study — Causes  and 
Correlates— $300,000 

OJJDP  proposes  to  support  additional 
analyses  of  data  collected  under  its 
Program  of  Research  on  the  Causes  and 
Correlates  of  Delinquency,  conducted  at 
the  State  University  of  New  York  at 
Albany,  the  University  of  Pittsburgh, 
and  the  University  of  Colorado.  Because 
of  the  richness  and  scope  of  the  data 
base,  many  issues  have  yet  to  be 
addressed.  The  main  purpose  of 
additional  analyses  to  be  conducted 
under  this  program  is  to  inform  the 
further  development  of  OJJDP's 
Comprehensive  Strategy  for  Serious. 
Violent,  and  Chronic  Juvenile 
Offenders.  In  addition  to  conducting 
analyses  specifically  related  to  the 
Comprehensive  Strategy,  the  grantees 
will  produce  an  updated  summary  of 
their  research  results. 

This  program  will  be  implemented  by 
the  grantees  noted  above.  No  additional 
applications  will  be  solicited  in  fiscal 
year  1995. 

Child  Centered  Community-Oriented 
Policing— $300,000 

In  fiscal  year  1993.  OJJDP  provided 
support  to  the  New  Haven.  Connecticut, 
Police  Department  and  the  Yale 
University  Child  Development  Center  to 
document  a  child-centered  community- 
oriented  poUcing  model,  which  is  being 
implemented  in  New  Haven.  The  basic 
elements  of  the  model  are  a  10-week 
training  course  in  child  development  for 
all  new  police  officers,  and  child 
development  fellowships  for  all 
community-based  district  commanders 
who  direct  neighborhood  police  teams. 
The  fellowships  provide  4  to  6  hours  of 
training  each  week  over  a  3-month 
period  at  the  Child  Study  Center.  The 
program  also  includes:  (1)  24-hour 
consultation  from  a  clinical  professional 
and  a  police  supervisor  to  patrol  officers 
who  assist  children  in  violent 
situations;  (2)  weekly  case  conferences 
with  police  officers,  educators,  and 
child  study  center  staff;  and  (3)  open 
police  stations,  located  in 


neighborhoods  and  accessible  to 
residents  for  police  and  related  services, 
community  liaison,  and  neighborhood 
foot  patrols. 

In  fiscal  year  1994.  Community 
Policing  funds  transferred  from  the 
Bureau  of  Justice  Assistance  supported 
a  technical  assistance  and  training  grant 
to  allow  the  Yale/New  Haven  project  to 
serve  as  a  host  site  for  jurisdictions 
interested  in  replicating  the  essential 
elements  of  the  model.  In  fiscal  year 
1995.  OJJDP  funds  will  support  the 
continuation  of  this  project  in  two  to 
four  replication  sites.  No  additional 
applications  will  be  solicited  in  fiscal 
year  1995. 

National  School  Safety  Center — 
$250,000 

The  purposes  of  this  collaborative 
program  between  OJJDP  and  the 
Department  of  Education  are:  (1)  To 
provide  training  and  technical 
assistance  regarding  school  safety  for 
elementary  and  secondary  schools  and. 
(2)  to  identify  methods  for  diminishing 
crime,  violence,  and  illegal  drug  use  in 
schools  and  on  campuses,  with  special 
emphasis  on  gang-related  crime.  The 
National  School  Safety  Center  maintains 
a  library  and  clearinghouse  with 
specialized  information,  does  research 
on  school  safety  issues,  and  develops 
publications  and  training  programs.  The 
program  focuses  on  preventing  drug 
abuse  and  violence  in  schools  and 
providing  State  personnel  trained  in 
school  safety  to  give  technical  assistance 
to  localities. 

The  Department  of  Education 
contributed  $1  million  to  the  program  in 
fiscal  year  1994.  The  program  will  be 
implemented  by  the  current  grantee,  the 
National  School  Safety  Center  at 
Pepperdine  University.  No  additional 
applications  will  be  solicited  in  fiscal 
year  1995. 

Enhancing  Enforcement  Strategies  for 
Juvenile  Impaired  Driving  Due  to 
Alcohol  and  Other  Drug  Use— $150,000 

Through  a  $75,000  interagency 
agreement  with  the  National  Highway 
Traffic  Safety  Administration  of  the 
Department  of  Transportation.  OJJDP 
($75,000)  is  supporting  an  initiative  on 
Enhancing  Enforcement  Strategies  for 
Juvenile  Impaired  Driving  Due  to 
Alcohol  and  Other  Drug  Use.  The  goals 
of  this  program  are:  (1)  To  increase  the 
use  of  the  arrest  sanction  among  law 
enforcement  agencies  in  cases  where 
juvenile  drivers  are  impaired  by  alcohol 
and  other  drugs,  by  developing  and 
testing  a  model  comprehensive  program 
in  selected  demonstration  sites  and  by 
disseminating  training  and  technical 
assistance  materials  for  police. 


prosecutors,  judges,  and  probation 
officers  on  effective  procedures  and  law 
enforcement  strategies,  and  (2)  to 
increase  community  reliance  on  a 
unified  systemwide  response  to  juvenile 
impaired  driving  by  involving  the 
criminal  justice  system  and  other 
elements  of  the  community  in 
encouraging  enforcement  efforts  that  use 
the  arrest  sanction. 

This  three-phase  program  is  entering 
its  third  and  final  phase.  To  date,  the 
grantee,  the  Police  Executive  Research 
Forum  (PERF),  has  developed  a  draft 
comprehensive  Juvenile  Driving  Under 
the  Influence  Enforcement  Working 
Model,  training  curricula,  and  technical 
assistance  materials.  Five  sites  have 
been  selected  and  are  testing  the  model 
and  receiving  training  and  technical 
assistance  from  PERF.  The 
demonstration  sites  are  Albany  County. 
New  York;  Astoria,  Oregon;  Hampton. 
Virginia;  Phoenix,  Arizona;  and  Tulsa. 
Oklahoma. 

In  the  third  phase  of  the  program,  the 
observations  and  lessons  learned  from 
the  demonstration  sites  will  be 
categorized,  analyzed,  consolidated,  and 
organized  into  a  replicable  model.  The 
model  will  be  presented  to  law 
enforcement  and  other  interested  public 
and  private  organizations  through  a 
variety  of  "how-to"  materials.  Program 
work  products  will  be  developed  as  a 
series  of  discrete,  stand-alone 
publications  to  be  published  and 
distributed  writh  the  notation  that  the 
materials,  like  the  various  model 
components,  must  be  coordinated  in 
order  to  produce  the  desired  result — a 
cooperating  local  criminal  justice 
system  that  supports  its  police  in  the 
use  of  the  arrest  sanction  as  a  principle 
deterrent  to  juvenile  impaired  driving. 
No  additional  applications  will  be 
solicited  in  fiscal  year  1995. 

Training  in  Cultural  Differences  for  Law 
Enforcement/Juvenile  Justice  Officials — 
$100,000 

Under  a  previous  OJJDP  award.  The 
American  Correctional  Association 
(ACA),  in  collaboration  with  the  Police 
Executive  Research  Forum  (PERF). 
developed  and  tested  a  2V2  day  cultural 
diversity  training  curriculum  that  is 
applicable  to  all  juvenile  justice  system 
components.  The  curriculum  has  been 
presented  by  ACA  and  PERF  trainers, 
and  has  been  well  received  by  training 
attendees,  particularly  juvenile  justice/ 
law  enforcement  trainers.  In  addition, 
the  ACA  has  received  numerous 
requests  from  juvenile  justice  agencies 
to  provide  the  training  to  their 
personnel. 

In  recognition  of  the  need  for  and 
benefits  of  cultural  diversity  training. 
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OJJDP  vnll  continue  support  for  the 
above  project  in  fiscal  year  1995.  The 
purpose  of  the  additional  funding  is  to 
enable  the  grantee  to  implement 
additional  State  and  regional  training- 
of-trainers  programs  across  the  country 
in  response  to  requests  from  the  field. 
The  competitively  awarded  grant  to 
the  ACA  for  this  project  v^rill  be 
supplemented  in  fiscal  year  1995  in  the 
amount  of  $100,000. 

Delinquency  Prevention 

New  Programs 

Community-Based  Gang  Intervention — 
$2,000,000 

This  program  is  designed  to  help 
communities  build  coalitions  to  reduce 
gangs  and  violence  in  public  housing 
developments  in  partnership  writh 
public  and  federally  subsidized  housing 
residents.  Fiscal  year  1995  funding  will 
establish  the  program  in  public  and 
federally  subsidized  housing 
developments  in  the  five  SafeFutures 
sites.  Under  this  program,  community- 
based  groups  that  can  demonstrate  a 
successful  record  of  providing  services 
to  public  housing  youth  and  residents 
will  be  eligible  to  receive  funds  for  a 
community  coalition  to  address  the 
needs  of  youth  at  risk  for  gang 
involvement.  Program  components  will 
include:  (1)  Prevention  and  intervention 
activities  directed  at  elementary  school 
through  high  school  gang  violence;  and 
(2)  on-site  technical  assistance  to 
commimity-based  groups,  including 
members  of  the  local  public  housing 
resident  association,  and  residents  who 
are  parents  of  youth  to  be  served. 

Each  grantee  must  conduct  a 
community  assessment  of  current 
conditions  and  programs  directed  at 
youth  and  at  preventing  violence  that 
uses  a  planning  committee  composed  of 
residents  and  representatives  from  those 
sectors  of  the  community  which  the 
residents  believe  can  help  reduce  youth 
violence.  Based  on  this  assessment,  the 
committee  will  develop  and  initiate  its 
local  program.  Under  an  interagency 
agreement  between  OJJDP  and  the 
Department  of  Housing  and  Urban 
Development,  $250,000  will  be 
provided  for  the  technical  assistance 
and  training  component  of  this  program. 

Family  Strengthening  and 
Support— Including  Non-English 
Speaking — $1 ,000,000 

Strengthening  and  supporting 
families,  including  non-English 
speaking  fiamilies,  is  a  priority  area  in 
the  JJDP  Act  and  a  key  component  of  the 
comprehensive  approach  to 
delinquency  prevention  and  control 
envisioned  in  OJJDP's  Comprehensive 


Strategy  to  Address  Serious,  Violent, 
and  Chronic  Delinquency  and  the 
proposed  SafeFutures:  Partnerships  to 
Reduce  Youth  Violence  and 
Delinquency.  OJJDP  will  provide 
funding  to  each  of  the  five  communities 
selected  to  implement  a  SafeFutures 
Program.  Funds  will  be  used  to  initiate 
or  expand  family-strengthening 
intervention  and  treatment  programs, 
including  programs  for  English  and  non- 
EngUsh-speaking  families,  that  involve 
juveniles  who  are  parents  and  are  in  the 
juvenile  justice  system,  and  that  enUst 
schools  and  other  local  entities  in 
family  programming. 

A  major  family-strengthening  research 
project  funded  by  OJJDP  was  recently 
completed.  The  grantees,  the  University 
of  Utah  and  the  Pacific  histitute  for 
Research  and  Evaluation,  produced  a 
user's  guide.  Strengthening  America's 
Families:  Promising  Parenting  and 
Family  Strategies  for  Delinquency 
Prevention,  and  an  executive  sununary 
that  reviews  both  the  current  impact  of 
family  characteristics  on  risk  for 
delinquency  and  the  most  promising 
family  change  interventions.  Given  the 
multiple  variations  of  intervention 
strategies,  the  project  recommends  the 
organization  of  family-strengthening 
programs  and  services  according  to  the 
family's  level  of  functioning  and  the 
child's  age.  A  representative  group  of  25 
particularly  promising  programs  were 
identified. 

Under  this  program  area,  OJJDP  will 
support  implementation  of  new  or 
expanded  family-strengthening  efforts 
designed  to  improve  parental 
functioning  as  part  of  an  overall  plan  to 
prevent  delinquency  or  intervene  with 
juveniles  and  their  families  who  are  in 
the  juvenile  justice  system. 
Communities  that  compete  and  are 
selected  as  SafeFutures  sites  will  be 
eligible  to  receive  funding  imder  this 
program.  Family  Strengthening  and 
Support  Program  funds  will  be  available 
to  the  five  selected  SafeFutures 
communities  at  $200,000  per  site. 

Comprehensive  Community-Based 
Services  for  At-Risk  Girls  and 
Adjudicated  Juvenile  Female 
Offenders— $600,000 

This  program  will  focus  on  providing 
comprehensive,  gender-specific 
prevention,  intervention,  treatment,  and 
alternative  services  that  include  an 
intensive  aftercare  component  for 
juvenile  female  offenders  and  girls  who 
are  at  high-risk  of  entering  the  juvenile 
justice  system.  The  program  will  be  part 
of  the  SafeFutures  program.  Applicants 
must  assess  existing  community 
services  for  at-risk  and  adjudicated 
female  juvenile  offenders  and  document 
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the  need  for  a  new  or  improved 
comprehensive  prevention, 
intervention,  treatment,  or  alternative 
service  project  in  their  target  area.  An 
aftercare  component  will  be  required  to 
assist  juvenile  female  offenders  who  are 
returning  to  the  community  from  an  out- 
of-home  placement. 

While  mtervention  services  should  bo 
provided  in  the  least  restrictive 
environment,  the  increase  in  arrests  of 
female  juvenile  offenders  indicates  that 
community-based  intervention  is  not 
always  possible.  In  order  to  ofler  needed 
prevention  and  intervention  services  to 
as  many  juveniles  as  possible,  this 
program  will  focus  on  girls  in 
nonresidential  and  nonsecure 
residential  programs  such  as  day 
treatment  and  group  homes.  One 
hundred  and  twenty  thousand  dollars 
will  be  available  to  each  of  the  five 
SafeFutures  grantees  to  coordinate 
community  service  providers,  assess 
existing  services,  identify  local 
resources  to  supplement  funded 
services,  and  provide  training  for  project 
staff. 

Innovative  Approaches  in  Law-Related 
Education  *— $600,000 

The  piupose  of  this  competitive 
program  is  to  support  and  advance  the 
practices  of  law-related  education  (LRE) 
for  the  prevention  of  delinquency 
within  and  outside  the  classroom. 
Funds  will  be  available  for  assistance 
awards  to  support  up  to  six  projects,  at 
up  to  $150,000  each,  that  promote 
innovative  methods,  techniques, 
approaches,  or  delivery  related  to  LRE. 
The  promising  approaches  or  ideas 
submitted  will  be  judged  on  their 
applicability  to  delinquency  prevention, 
on  whether  the  proposed  approach 
differs  from  previously  funded  efforts  of 
OfJDP,  and  on  the  extent  to  which  they 
provide  an  innovative  approach 
consistent  with  accepted  LRE  program 
principles. 

Training  in  Risk-Focused  Prevention 
Strategies— $500,000 

OJJDP  will  provide  additional  training 
in  fiscal  year  1995  for  communities 
interested  in  developing  a  risk-focused 
delinquency  prevention  strategy.  This 
training  is  designed  to  support  OJJDP's 
Title  V  Delinquency  Prevention  Program 
and  similar  federally  funded  programs 
by  providing  the  knowledge  and  skills 
necessary  for  local.  State,  and  private 
agency  officials  and  citizens  to  identify 
and  address  risk  factors  that  are  known 
to  lead  to  violent  and  delinquent 
behavior  in  children  and  youth.  In  fiscal 
year  1994,  this  training  was  offered  in 
all  50  States  and  the  District  of 
Columbia,  and  to  State  and  local 


officials  engaged  in  planning  associated 
with  Department  of  Health  and  Human 
Services  prevention  programs. 

OJJDP  will  award  a  contract  to 
provide  the  training,  including  the 
following:  (1)  Orientation  training  on 
risk  and  resiliency-focused  prevention 
theories  and  strategies  for  State,  local 
and  private  community  leaders;  (2) 
identifying,  assessing,  and  addressing 
risk  factors;  (3)  training  for  trainers  in 
selected  States  to  provide  statewide 
capacity  to  train  communities  on  risk- 
focused  prevention;  and  (4) 
development  of  training  curricula, 
materials,  and  media  to  increase  the 
capacity  of  States  and  localities  to 
conduct  risk- focused  prevention 
training.  This  training  will  be  provided 
through  a  competitive  contract  award. 

Pathways  to  Success — $450,000 

This  project  will  support  a 
collaborative  effort  among  OJJDP.  the 
Bureau  of  Justice  Assistance  (BJA),  and 
the  National  Endowment  for  the  Arts 
(NEA).  The  project  will  promote 
vocational  skills,  entrepreneurial 
initiatives,  recreation,  and  arts 
education  for  after-school,  weekend 
hours,  and  summer  that  make  a  variety 
of  opportunities  available  to  at-risk 
youth  outside  the  regular  school 
curriculum.  Hours  considered  to  be 
outside  the  regular  school  curriculum 
include  after-school,  weekend  hours, 
and  summer;  however,  the  project 
would  not  need  to.  but  may.  cover  the 
full  year. 

This  program  will  be  jointly  funded 
by  OJJDP  ($200,000),  BJA  ($200,000), 
and  NEA  ($50,000).  Through  a 
competitive  concept  paper  and 
application  process,  it  will  fund  five 
sites,  at  up  to  $50,000  each,  for  the  first 
year  of  a  two-year  project  period. 
Prospective  applicants  will  be  asked  to 
submit  a  pre-application  concept  paper. 
Based  on  OJJDP's  review  of  these 
papers,  those  best  demonstrating  an 
ability  to  qualify  for  funding  will  be 
invited  to  submit  full  applications. 
Applicants  interested  in  applying  for 
this  program  must  demonstrate  that 
collaboration  has  taken  place  with 
existing  education,  business,  arts,  and 
community  groups,  and  youth-serving 
agencies  in  the  development  of  its 
program  including,  where  appropriate, 
collaboration  with  existing  afier-school, 
weekend,  and  summer  youth  programs. 
The  applicant  should  develop  and 
submit  written  documentation  of 
existing  and  proposed  collaboration  as 
part  of  the  application  process,  such  as 
memoranda  of  understanding, 
legislation,  executive  orders,  and/or 
other  formal  commitments  of  bona  fide 
partnership  (e.g..  collapsed  funding 


streams,  wrap-around  services,  multi- 
service centers,  and  procedures  for 
service  coordination).  Prospective 
applicants  must  serve  at-risk  youth  who 
are  6  to  18  years  of  age,  but  a  project 
would  not  need  to  cover  the  full  age 
range. 

Truancy^$400,000 

The  Truancy  Project  will  be  part  of  a 
joint  effort  with  the  Bureau  of  Justice 
Assistance  and  the  under  the  Youth  Out 
of  the  Education  Mainstream  Initiative 
(Initiative).  The  Initiative  will  address 
the  needs  of  truants,  dropouts,  children 
who  are  afraid  to  go  to  school,  children 
who  have  been  suspended  or  expelled, 
and  children  in  the  juvenile  justice 
system  who  need  to  maintain  or 
enhance  their  educational  status  and  be 
reintegrated  into  the  school  system 
upon  their  release  fit)m  residential 
placement.  The  Initiative  proposes  a 
series  of  activities  that  includes  regional 
hearings,  training  and  technical 
assistance,  and  related  support  services 
for  communities  that  wish  to 
comprehensively  address  the  needs  of 
these  youth.  The  training  and  technical 
assistance  services  will  help 
jurisdictions  direct  their  efforts  at  model 
prevention  and  intervention  programs    . 
that  address  the  needs  of  the  students 
through  a  wide  range  of  collaborative 
services.  These  models  will  make 
collaborative  multi-disciplinary  services 
available  to  students  from  agencies 
within  the  school,  law  enforcement, 
social  services,  and  community 
organizations.  These  services  would 
include  student  and  parent  attendance 
policy  review,  attendance  review 
boards,  parental  notification  of 
absences,  individual  education 
programs  for  students  with  special 
needs,  mental  health  counseling,  drug 
and  alcohol  abuse  treatment,  career  and 
vocational  courses,  tutorial  assistance, 
in-school  suspension,  pcu^nting 
training,  law  enforcement  partnerships, 
and  transitional  programs  assisting 
students  reentering  the  mainstream 
school. 

The  National  School  Safety  Center 
(NSSC)  will  work  with  jurisdictions  to 
develop  and  implement  model  programs 
to  address  the  problems  of  youth  out  of 
the  education  mainstream.  Those 
jurisdictions  that  have  current  programs 
working  with  these  students,  but  would 
like  to  expand  and  improve  support 
services  to  better  address  the  needs  of 
these  youth,  may  also  request  training 
and  technical  assistance  services 
through  NSSC.  Funds  for  implementing 
the  truancy  component  of  the  Initiative 
will  be  awarded  to  the  NSSC  as  a 
supplement  to  its  current  grant.  The 
OfBce  of  Juvenile  Justice  and 


Delinquency  Preventioo  and  the  Bureau 
of  tusdca  Assistanoe  are  each 
contributiag  $200,000  to  this  effort.  No 
additional  applications  will  be  solicited 
in  fiscal  year  1995. 

Nortii  Omaha  B-E.A.R.S.  (Building 
Esteem  and  Responsibility 
Systematically)  Program*— $300,000 

The  Nwth  Omaha  B.E.AJl^.  Program 
will  enhance  and  expand  its 
delinquency  prevention  program  ovw  a 
three-year  period.  This  program  focuses 
on  at-risk  youth  ages  7-14  from  the  city 
of  Omaha.  Nebraska,  using  athletic 
participation  as  a  means  of  providing 
tutoring,  social  enhancement  and  other 
services  to  Omaha  youth.  Funds  will  be 
used  to  enhanoe  the  linkages  betweoi 
the  B.Ej\.R.S  Program  and  the 
community.  These  funds  will  also  be 
utihzed  to  expand  the  number  of  at-risk 
juveniles  and  juveniles  in  the  juvenile 
justice  system  being  served  by  this 
program. 

Training  and  Technical  Assistance  for 
Family-Strengthening  Services — 
$250,000 

Prevention,  early  intervention,  and 
effective  crisis  intervention  are  critical 
elements  in  a  community's  family 
support  system.  In  many  communities, 
support  services  are  geared  toward 
intervention  following  a  traumatic 
event,  or  toward  the  point  when  a  child 
comes  into  contact  with  the  justice 
system  as  a  result  of  repeated  behavioral 
problems.  Over  the  years,  OJJDP's 
program  support  and  technical 
assistance  has  focused  primarily  on 
youth  in  the  juvenile  justice  system. 
Technical  assistance  and  training  have 
not  generally  been  available  to 
community  oisanizations  and  ^encies 
focused  upon  family-oriented 
prevention  services  or  early  intervention 
initiatives.  Cunentiy,  training  is  being 
provided  to  communities  interested  in 
implementing  risk  focused  prevention. 
Following  this  training,  communities 
will  be  better  able  to  apply  for  and  use 
Title  V  funds  to  support  prevention 
programs. 

Title  V  funds,  along  with  funds 
available  through  the  State  Challenge 
Activities  Grant  Program,  provide 
resoun»s  through  State  agency 
recipients  of  faraiula  grant  funds  for 
jurisdictions  and  communities  wantii^ 
to  strmigthen  family  support  services, 
develop  services  where  gaps  exist,  or 
augment  and  retool  existing  services  to 
respond  to  new  populations.  In  fiscal 
year  1995,  OJJDP  will  support  a  program 
to  provide  technical  assiatanoe  and 
training  to  public  and  private  nonprofit 
agencies  and  organizations  interested  in 
structuring  or  enhancing  family 
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strengthening  program  models  iif* 
mmmnnities  wdiere  such  swicae  are 
designed  as  part  of  community-wide 
eSfxta  to  prevent  deliuiuency  and 
reduce  violence.  Such  assistame  will  be 
offered  for  a  selected  number  of  fiamily 
support  models  that  have  been 
dononstrated  to  be  effective  in  diverse 
communities.  OJJDP  will  award  a 
competitive  grant  to  an  organization 
experienced  in  this  area  of  expertise  to 
provide  these  services. 

Youth-Centered  Conflict  Resolution — 
$200,000 

Violence  in  and  around  school 
campuses,  conflict  among  students 
within  schools,  and  conflicts  between 
schools  related  to  intramural  activities 
have  become  increaangly  problematic 
for  school  administrators,  teachers, 
parents,  and  community  leaders.  While 
experts  may  di^Mte  the  merits  and 
impact  of  the  varied  contributing 
factors,  most  would  agree  that  public 
school  curricula,  for  the  most  part,  do 
not  provide  for  tlie  systematic 
development  of  problem-  and  conflict- 
resolving  skills.  Inclusion  of  problem- 
solving  skills  in  sdiool  curricula  and 
community  activities  can  be  expected  to 
provide  a  continuum  in  problem-solving 
skills  and  approaches  that  will  enhance 
school  discipline  and  lead  to  improved 
fiwctioning  in  a  democratic  society. 

OJJDP  will  award  a  grant  to  a 
qualified  organization  to  develop,  in 
ctmcert  with  other  estabUshed 
organizations  currently  providing 
conflict  resolution  services,  a  national 
strat^  for  broad-based  education, 
training,  and  utttization  of  conflict 
resolution  skills.  In  support  of  this  task, 
the  grantee  would  conduct  four  regional 
technical  assistance  workshops  on  the 
use  of  the  joint  publication  being 
developed  by  the  Departments  of  Justice 
and  Education,  Conflict  Resolution 
Programs  in  Schools:  A  Guide  to 
Program  Selection  and  Implementation. 
This  guide  will  be  available  late  siunmer 
1995.  A  complementary  task  may 
include  the  compilaticm  of  a 
compendium  of  model  programs  for  this 
publication. 

ASAP:  Athlete  Student  Achievement 
Pact*— $150,000 

The  Sports  Museum  of  New  England 
will  refiiie  and  continue  developing  the 
Athlete  Student  Adiievement  Pact 
(ASAP)  mentoring  program.  ASAP 
focuses  on  at-iisk  school  aged  youth 
demonstrating  poor  academic 
achievement  or  paiticipatian.  Through  a 
signed  agreement  betiwwn  a  mentor  and 
the  student,  tutoring  is  pravidsd  to 
assist  these  ;roath  in  th^  academic 
progress,  and  by  acting  as  role  modds. 


to  help  students  imderstud  how  to 
become  successful  in  society.  TTiis 
program  also  utilizes  high  profile  sports 
figures  as  role  models  for  these  youth. 
The  overall  purpose  of  this  program  is 
to  reduce  gang  involvement,  drug  use, 
delinquency  and  drop-out  rates  within 
the  target  population. 

Proiect  Mister/Project  Sister*— fi  46,500 

This  sdiool-based  delinquency 
prevention  program  will  provide  at-ri^ 
youth  in  three  alternative  high  sdiools 
in  Seattle  and  Tacoma,  Wellington  widi 
expanded  cotmseling  and  case 
management  services,  pre-employinent 
training,  job  search  and  placement,  and 
parmting  education.  Many  youth  in 
these  schools  are  teen  parents  and  ^uig 
members.  Most  have  been  out  of  school 
at  least  once.  Funds  will  support  a  foil 
time  case  manager  and  job  developer, 
and  part-time  parenting  lab  instructors. 
The  goals  of  the  program  are  to  reduce 
the  dropout  rate,  provide  erapioymait 
oppoittmities  within  tvro  weeks  of 
school  completion,  and  prevent  teen 
pregnancy. 

Fadng  History  and  Ourselves* — 
$100,000 

Facing  History  and  Ourselves  (FHO) 
is  a  national  program  aimed  at 
promoting  dtizeo^p  through 
increased  awareness  of  racism  and 
examples  of  positive  actions  for 
participating  in  democracy.  This 
awareness-training  is  conducted 
through  in-depth  "lamination  of  the 
Holocaust  as  a  historical  case  study  in 
which  youth  study  the  roles  and  actions 
of  various  perstms  such  as  bystanders, 
victims,  rescuers,  and  resistors.  f^O, 
headquartered  in  Boston, 
Massachusetts,  serves  approximately 
600,000  youth  beginning  in  the  eighth 
grade  in  39  states.  This  grant  will  enable 
FHO  to  expand  to  reach  more 
approximately  40,000  more  youth 
through  350  newly  trained  teadiers. 

La  Nueva  Vida*— $644XX) 

La  Nueva  Vida  is  a  residential 
treatment  program  that  has  reoently 
expanded  to  create  a  school-based 
prevention  program,  h  has  been  active 
in  four  schools  where  special  classes  on 
prevention-related  jwbiects  are 
presented  twice  a  week.  With  the  funds 
provided  throu^  this  grant.  La  Nueva 
Vida  proposes  to  establish  a  youth 
leadership  development  program  in  the 
public  housing  areas  of  Santa  Fe,  New 
Mexico.  Youth  aged  16  to  21  will 
receive  leadership  training  and 
supervision  as  they  engage  in  cross  age 
teaching  and  mentoring  type 
relationships  with  yoongor  children  in 
the  public  hcHising  areas  ia  Santa  I^ 
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Henry  Ford  Health  System*— $58,000 

The  Henry  Ford  Health  System 
(HFHS)  will  implement  a  two-year 
Program  called  Reducing  Youth 
Violence  through  School-Based 
initiatives  in  the  Northern  High  School 
area  of  Detroit.  The  Program  will 
develop  and  test  a  health  care  based 
violence  prevention  program  through 
school-based  health  centers  being 
established  by  HFHS  at  seven 
elementary  schools,  two  middle  schools, 
and  the  high  school  in  this  area. 
Participants  will  include  teachers, 
family  members,  community  programs 
and  agencies,  as  well  as  student  and 
health  center  staff.  The  initial  program 
activities  will  involve  an  assessment  of 
the  problem  in  these  school  areas,  and 
a  coordinated  planning  process.  The 
Program  will  then  test  approaches  to 
violence  prevention,  evaluate  the  effort, 
and  if  it  is  successful,  seek 
implementation  funding  from  State, 
local  and  private  funding  sources 

Anti-Crime  Youth  Council*— $50,000 

The  Anti-Crime  Youth  Council 
program  was  developed  as  a  forum  in 
New  Haven.  Connecticut  in  which 
students  could  get  together  to  discuss 
crime  and  be  empowered  to  develop 
and  implement  solutions.  The  Council 
holds  monthly  public  forums  either  in 
the  evening  on  a  weeknight  or  during 
the  school  day.  The  youth  have 
developed  several  committees,  focusing 
on  areas  such  as  law  enforcement  and 
community  service.  One  hundred  and 
fifty  students  are  currently  involved  in 
the  Council.  This  grant  will  faciUtate  the 
operation  and  expansion  of  the  Council 
program  in  Connecticut. 

Delinquency  Prevention 

Continuation  Programs 

Law-Related  Education  (LRE)* — 
$2,800,000 

The  national  Law-Related  Education 
(LRE)  Program,  titled  "Youth  for 
Justice",  includes  five  coordinated  LRE 
projects  and  programs  operating  in  48 
States  and  four  non-State  jurisdictions. 

The  Program's  purpose  is  to  provide 
training  and  technical  assistance  to 
State  and  local  school  jurisdictions  that 
will  result  in  the  institutionalization  of 
quality  LRE  programs  for  at-risk  youth. 
The  focus  of  the  program  during  fiscal 
year  1995  will  be  on  Unking  LRE. 
violence  reduction  and  youth  action. 
The  major  components  of  the  program 
are  coordination  and  management, 
training  and  technical  assistance, 
preliminary  assistance  to  future  sites, 
public  information,  program 
development,  and  assessment. 


Thi^program  will  be  implemented  by 
the  current  grantees,  the  Arnerican  Bar 
Association,  the  Center  for  Civic 
Education,  the  Constitutional  Rights 
Foundation,  the  National  Institute  for 
Citizen  Education  in  the  Law,  and  the 
Phi  Alpha  Delta  Legal  Fraternity.  No 
additional  applications  will  be  solicited 
in  fiscal  year  1995. 

Teens,  Crime,  and  Community:  Teens  in 
Action  in  the  90s*— $1,000,000 

This  continuation  program  is 
conducted  by  the  National  Crime 
Prevention  Council  (NCPC)  in 
partnership  with  and  the  National 
Institute  for  Citizen  Education  in  the 
Law  (NICEL).  Teens  in  Action  in  the  90s 
is  a  special  application  of  the  Teens, 
Crime,  and  Community  program,  which 
operates  on  the  premise  that  teens  are 
disproportionately  victims  of  crimes, 
and  they  can  contribute  to  improving 
their  schools  and  conununities  through 
a  broad  array  of  activities. 

Under  the  fiscal  year  1995  award. 
NCPC  and  NICEL  will  work  through  the 
National  Teens.  Crime,  and  Community 
Program  Center  to  harness  the  energies 
of  young  people  toward  constructive 
activities  designed  to  reduce  crime  and 
violence.  The  Program  Center  will  be 
enlarged  to  serve  as  a  formal 
clearinghouse  for  information  and 
materials  dissemination  and  to  provide 
technical  assistance  and  training.  With 
fiscal  year  1995  funds,  NCPC  and  NICEL 
will  significantly  expand  the  number  of 
communities  participating  in  this 
program. 

This  program  will  be  implemented  by 
the  current  grantee.  No  additional 
applications  will  be  solicited  in  fiscal 
year  1995. 

Satellite  Prep  School  Program  and  Early 
Elementary  School  for  Privatized  Public 
Housing— $720,000 

This  is  a  continuation  of  a 
demonstration  program  under  which 
OJJDP  supports  the  operation  of  an  early 
elementary  school  program  on  the 
premises  of  the  Ida  B.  Wells  Public 
Housing  Development  in  Chicago, 
Illinois.  The  program  is  a  collaborative 
effort  among  OJJDP,  the  Chicago 
Housing  Authority,  and  the  Westside 
Preparatory  School  and  Training 
Institute  to  establish  a  prep  school  for 
children  in  kindergarten  through  4th- 
grade  who  live  in  the  Development. 

On  October  1, 1991.  the  Wells  prep 
school  opened  with  kindergarten  and 
Ist-grade  students.  In  September  1993.  a 
2nd  grade  was  added  and  in  September 
1994.  a  3rd  grade  was  added.  The  prep 
school  operates  as  an  early  inte^ention 
educational  model  based  on  the  Marva 
Collins  Westside  Preparatory  School 


educational  philosophy,  curriculum, 
and  teaching  techniques.  The  Westside 
Preparatory  School,  a  private  institution 
located  in  Chicago's  inner-city  Weed 
and  Seed  neighborhood,  has  had 
dramatic  success  in  raising  the 
academic  achievement  level  of  low- 
income  minority  children.  Fiscal  year 
1995  funds  will  be  used  to  continue  the 
operation  and  management  of  the  Wells 
prep  school  and  to  add  a  4th  grade.  No 
additional  applications  will  be  solicited 
in  fiscal  year  1995. 

Children  at  Risk— $350,000 

OJJDP.  the  Bureau  of  Justice 
Assistance  (BJA).  and  the  Center  on 
Addiction  and  Substance  Abuse  of 
Columbia  University  have  undertaken  a 
joint  program  to  help  communities 
rescue  high-risk  pre-adolescents  from 
the  interrelated  threats  of  crime  and 
drugs.  The  program  tests  a  specific 
intervention  strategy  for  reducing  and 
controlling  illegal  drugs  and  related 
crime  in  target  neighborhoods  and 
fosters  healthy  development  among 
youth  from  dnig-  and  crime-ridden 
neighborhoods.  Multi-service,  multi- 
disciplinary,  neighborhood-based 
programs  are  established  to  provide  a 
range  of  opportunities  and  services  for 
pre-adolescents  and  their  families  who 
are  at  high  risk  of  involvement  in  illegal 
drugs  and  crime.  Simultaneously,  the 
criminal  and  juvenile  justice  systems 
are  targeting  resources  to  reduce  illegal 
drug  use  and  crime  in  the 
neighborhoods  where  these  young 
people  reside.  OJJDP  funds  are  used  for 
the  delinquency  prevention  component 
of  the  program. 

The  Center  has  received  funding  from 
a  number  of  foundations  that  has  been 
matched  by  OJJDP  and  BJA.  Based  on 
the  proposals  submitted,  six 
communities  were  selected  to  receive 
funds  beginning  in  fiscal  year  1992  to 
implement  programs  over  a  three-year 
period:  Austin,  Texas;  Bridgeport, 
Connecticut;  Memphis,  Termessee; 
Newark,  New  Jersey;  Savannah.  Georgia; 
and  Seattle,  Washington.  Foundation 
and  government  funding  ranging  from 
$500,000  to  $1  million  was  allocated  to 
each  community.  The  program  will  be 
implemented  by  the  current  grantee  in 
each  of  the  six  communities.  OJJDP 
funds  will  be  transferred  to  BJA  to 
implement  the  program.  No  additional 
applications  will  be  solicited  in  fiscal 
year  1995. 

Nonviolent  Dispute  Resolution— 
$300,000 

This  program  is  a  joint  effort  of  OJJDP 
and  the  Bureau  of  Justice  Assistance  , 
(BJA)  to  test  a  variety  of  strategies  to  ' 
train  teenage  students  to  constructively  . 


manage  anger,  rteolve  conflicts,  lean 
the  importance  of  mutual  respect,  aod 
be  responsible  for  their  actions. 
Organizations  or  agencies  in 
jurisdictions  participating  in  the 
Comprehensive  Communities  Pro^un 
will  be  selected  to  implement  program 
models.  To  qualify,  applicants  must 
have  demonstrated  successful  work  in 
programs  that  include  collaborative 
e^orts  among  educators,  counselors, 
criminal  justice  representatives,  and 
parents  or  caretakers.  Applications  will 
be  solicited  and  awarded  by  BJA  on  a 
competitive  basis  under  the 
Comprehensive  Oinuounities  Program. 

The  Congress  of  National  Black 
Churches:  National  Anti-Drug  Abuse 
Program— ^250,000 

OJJDP  will  continiie  to  fund  The 
Congress  of  National  Black  Churches' 
(CNBC)  national  public  awareness  and 
mobilization  strategy  to  address  the 
problem  of  drug  abuse  and  enhance 
drug  abuse  prevention  effiorts  in  targeted 
communities.  The  goal  of  the  tINBCs 
national  mobilization  strategy  is  to 
summon,  focus,  and  coordinate  the 
leadership  of  the  black  religious 
community,  in  cooperation  with  the 
Department  of  Justice  and  other  Federal 
agencies  and  organizations,  to  mobilize 
groups  of  commimity  residents  to 
coml)at  drug  abiise  and  drug-related 
crime  activities  among  adults  and 
juveniles.  CNBC  operates  this  program 
in  31  cities. 

The  program  will  be  expanded  in 
fiscal  year  1995  to  address  family 
violence  intervention  issues  and  target 
up  to  six  additional  cities  for  a  total  of 
37  cities.  Consideration  will  be  given  to 
expanding  to  SafeFuture  sites  when 
selecting  the  six  new  CNBC  locations. 
No  additional  applications  will  be 
solicited  in  fiscal  year  1995*. 

"Just  Say  No  "  International*— $250,000 
This  two-year  program  is  designed  to 
assist  "Just  Say  No"  International  to 
expand  its  Youth  Po%»er  anti-drug 
program  to  public  housing  projects  in 
Oakland.  Cahfomia.  and  Baltimore, 
Maryland.  In  fiscal  year  1994.  Just  Say 
No  expanded  the  program  to  Oakland, 
California  and.  in  fiscal  year  1995,  will 
expand  into  Baltimore.  Maryland. 

Jackie  Robinson  Center  (JRC)*— 
$250,000 

The  Jackie  Robinson  Center  (JRC) 
provides  a  comprehensive  program  of 
cultural  education,  sports,  and 
counseling  services  for  at-risk  youth. 
This  is  the  second  year  of  the  three  year 
program  desi^ied  to  support  expansion 
of  the  program  to  new  sites  in  New  York 

aty. 
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Cities  in  Schools— Federal  Interagency 
Partnership— ^00,000 

This  program  is  a  continuation  of  a 
national  school  dropout  pre\'ention 
model  developed  and  implemented  by 
aties  in  Schools,  Inc.  (CIS).  CIS 
provides  training  and  technical 
assistance  to  States  and  local 
communities,  enabling  them  to  adapt 
and  implement  the  QS  model.  The 
model  brings  social,  employment, 
mental  health,  drug  prevention, 
entrepreneurship,  and  other  resources  to 
high-risk  youth  and  their  families  at  the 
school  level.  Wh«e  CIS  State 
organizations  are  established,  they  will 
assume  primary  responsibility  for  local 
program  replication  during  the  Federal 
interagency  partnership. 

This  program  is  jointly  funded  by 
OJJDP  and  the  Departments  of  the  Army, 
Health  and  Human  Services,  and 
Commerce  under  an  OJJDP  grant.  The 
project  will  be  implemented  by  the 
current  grantee.  No  additional 
applications  will  l>e  soUcited  in  fiscal 
y§ar  1995. 

Hate  Crimes — $200,(X>0 

Ttie  Education  Development  Center, 
Inc.  (EDC)  is  developing  a  multipurpose 
curriculum  for  hate  crime  prevention  in 
the  schools  and  sanctions  for  juveniles 
who  commit  hate  crimes.  This 
curriculum  is  being  pilot  tested  in  the 
8th  grade  of  the  Collins  Middle  School 
in  Salem.  Massachusetts.  Once  the  pilot 
is  evaluated  and  the  curriculum 
redesigned,  EDC  vnll  test  the  revised 
curriculum  in  two  additional  sites  to 
ensure  that  it  is  geographically  and 
demographically  representative. 

In  consultation  with  the  Office  of 
Victims  of  Crime,  EDC  will  develop  a 
dissemination  ^rategy  for  the 
curriculum  and  other  products, 
including  a  judges'  guide  for  deaUng 
with  hate  crimes. 

No  additional  applications  will  be 
solicited  in  fiscal  year  1995. 

Community  Anti-Drug- Abuse  Technical 
Assistance  Voucher  Project— $200,000 

In  July  1991,  OJPP  entered  into  a 
cooperative  agreement  with  the  National 
Center  for  NeighbcHrhood  Enterprise 
(NCNE)  to  extend  its  outreach  to 
community-based  grassroots 
organizations  around  the  country  that 
are.working  effectively  to  solve  the 
problems  of  youth  drug  abuse.  This 
project  has  three  goals:  (1)  To  allow 
various  neighborhood  groups  to 
inexpensively  purchase  needed  services 
through  the  use  of  tedmical  assistance 
vouchers  disbiwsed  by  NCNE;  (2)  to 
demonstrate  the  cost-effective  use  of 
vouchers  to  help  neighborhood  groups 


secure  technical  assistance  ior  anti- 
drug-abuse projects  to  serve  high-risk 
youth;  and  (3)  to  extend  OJJDP  technical 
assistance  to  groups  that  are 
traditimially  excluded  because  they  lack 
the  administrative  sophistication, 
technical  and  grantsman^ip  skills,  and 
resources  to  participate  in  traditional 
competitive  grant  programs. 

In  order  to  accomplish  these  goals, 
NCNE  :  (1)  Provides  support  to 
commimity  groups  in  developing  and 
implementing  a  strategy  under  the 
"Weed  and  Seed"  program;  (2) 
functions  as  a  clearinghouse  for 
information  on  community  anti-drug- 
prevCTition  initiatives:  uid  (3)  reviews 
all  technical  assistaiice  applications  and 
select  15-25  eUgibie  community-based 
anti-drug  programs  for  award  of 
vouchers. 

This  continuation  award  is  designed 
to  provide  more  than  190.000  in 
vouchers  to  20-30  organizations  and  to 
provide  clearinghouse  services  to  an 
additional  300  community  groups. 

Vouchers,  which  range  in  value  from 
$1,000  to  $10,000,  can  be  used  for 
planning,  proposal  writing,  program 
promotion,  legal  assistance,  financial 
management,  and  other  activities. 
Selection  of  awardees  and  amounts  is 
determined  by  the  degree  to  which 
applicants  meet  the  following  criteria: 

■  Not  previously  funded  by  OJJDP  or 
NCNE. 

■  Lack  of  access  to  traditional 
funding  sources. 

■  Need  for  technical  assistance  and 
training. 

■  Small  budget. 

■  Comprehensiveness  of  youth  anti- 
drug programs. 

■  Clarity  and  feasibility  of  strategies 
presented  on  application. 

No  additional  applications  will  be 
solicited  in  fiscal  year  1995. 

Race  Against  Drugs— $150,000 

Race  Against  Drugs  (RAD)  is  a  unique 
drug  awareness,  education  and 
prevention  campaign  designed  to  help 
young  people  imderstand  the  dangers  of 
drugs  and  hve  a  non-impaired  lifestyle. 
With  the  help  and  assistance  from  21 
motorsports  organizations,  and  the 
cooperation  of  the  Federal  Bureau  of 
Investigation  and  the  National  Child 
Safety  Council,  it  has  become  a  fun  and 
exciting  addition  to  drug  abuse 
prevention  programs.  RAD  now 
includes  national  drug  awareness  and 
prevention  activities  at  sdiools,  malls 
and  motorsfKjrts  events;  television 
public  serxace  announcements,  jxjsters, 
and  signage  on  T-shirts,  hats,  d««als, 
etc.;  and  specialized  programs  like  the 
"Adopt-A-School  Essay  and 
Scholarship"  and  "Winner's  Circle" 
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programs.  Curriculum  materials  include 
the  B«  A  Winner  Action  Book  for  6-6 
gradws.  a  RAD  Adult  Guide  and  a  RAD 
Coloring  Book  for  K-4  graders.  This 
program  will  be  supplemented  and 
expanded  to  provide  additional  and 
updated  curriculum  materials,  reach 
additional  program  sites,  and 
demonstrate  the  Winner's  Circle 
Program  in  Seattle,  Washington.  It  will 
be  funded  by  the  Bureeu  of  Justice 
Assistance  (B)A)  ($25,000).  OJIDP 
($25,000),  and  the  Center  for  Substance 
Abuse  Prevention  (C-SAP)  ($100,000).  It 
will  be  implemented  by  the  current 
grantee,  the  National  Child  Safety 
Council.  No  additional  applications  will 
be  solicited  in  fiscal  year  1995. 

Missing,  Exploited  and  Abused 
Children 


New  Pmgrams 

Lowcountry  Children's  Center.  Inc.*— 
$250,000 

The  Lowcountry  Children's  Center, 
Inc.,  is  a  community-based  program  that 
ofl'ers  services  to  children  who  are 
victims  of  violence.  The  Center  is  a 
nonprofit  organization  located  in 
Charleston,  South  Carolina.  Its  mission 
is  to  coordinate  a  full  range  of  services 
for  abused  and  victimized  children  and 
their  families.  A  major  goal  of  the 
program  is  to  restore  child  victims  and 
their  families  to  a  healthy  level  of 
functioning.  One  Center  currently 
provides  an  initial  assessment, 
psychological  testing,  and  individual. 
group,  and  family  therapy.  In  addition, 
lay  and  expert  testimony  in  court 
hearings,  investigative/ law  enforcement 
services,  on-going  multidisciplinary 
case  coordination  and  case  tracking, 
professional  training,  and  case  and 
program  consultation  services  are 
provided  by  the  center.  OJJDP  funds 
will  enable  the  Center  to  provide  the 
array  of  services  necessary  to  create  a 
model  comprehensive  program  of 
intervention  for  these  children  and  their 
families.  The  Center  will  also  focus  on 
program  evaluation  and  research  to 
determine  effective  interventions  in 
particular  types  of  case-enabling  the 
model  created  by  this  funding  to  be 
fully  evaluated  and.  if  successful. 
repUcated.  No  additional  applications 
will  be  soUcited  in  fiscal  year  1995. 

KidsPeace  '—$1 40,000 

This  program  provides  therapeutic 
foster  care  to  children  in  crisis.  Eighty 
percent  of  the  children  who  are  referred 
to  the  project  are  victims  of  child  abuse. 
However,  these  children  may  be  referred 
for  delinquency,  substance  abuse, 
teenage  pregnancy  or  other  problems. 
The  program  now  serves  children  in 


Pennsylvania.  Georgia,  New  York,  and 
Indiana.  The  grant  will  enable  the 
program  to  expand  into  one  additional 
state  in  fiscal  year  1995. 

Multipurpose  Educational  Curriculum 
for  Young  Victims— $75,000 

Funds  for  this  program  will  be 
transferred  to  the  Office  for  Victims  of 
Crime.  The  project  will  develop 
curriculum  and  training  materials  for 
use  by  school  personnel,  youth  groups, 
and  victim  services  providers  to  teach 
adolescents  about  the  impact  of  crime 
on  victims,  about  available  victim 
assistance  resources,  and  about 
strategies  for  providing  effective  peer 
support  for  young  victims  of  crime.  The 
program  is  expected  to  enhance  victim 
service  provider  outreach  activities 
targeting  youth  at  risk  and  promote 
violence  prevention. 

Missing,  Exploited  and  Abused 
Children 

Continuation  Programs 

Parents  Anonymous,  Inc.*— $250,000 

Parents  Anonymous,  Inc.,  (PA)  will 
continue  the  program  started  in  fiscal 
year  1994  and  expand  services  in 
communities  that  have  existing  PA 
chapters  to  famiUes  and  youth  at  highest 
risk  of  delinquency.  The  main  focus  of 
this  program  is  to  prevent  child  abuse 
and  neglect  through  the  creation  of 
parent  support  groups. 

Permanent  Families  for  Abused  and 
Neglected  Children*— $225,000 

This  is  a  national  project  to  prevent 
unnecessary  foster  care  placement  of 
abused  and  neglected  children,  to 
reunify  the  families  of  children  in  care, 
and  to  ensure  permanent  adoptive 
homes  when  reunification  is  impossible. 
The  purpose  is  to  ensure  that  foster  care 
is  used  only  as  a  last  resort  and  as  a 
temporary  solution.  Accordingly,  the 
project  is  designed  to  ensure  that 
government's  responsibility  to  children 
in  foster  care  is  acknowledged  by  the 
appropriate  disciplines.  Project 
activities  include  national  training 
programs  for  judges,  social  service 
personnel,  citizen  volunteere,  and 
others  under  the  Reasonable  Efforts 
Provision  of  42  U.S.C.  671(a)(15), 
training  in  selected  lead  States:  and 
development  of  a  model  guide  for  risk 
assessment.  The  program  will  be 
implemented  by  the  current  grantee,  the 
National  Coimcil  of  Family  and  Juvenile 
Court  Judges.  No  additional  applications 
will  be  sohcited  in  fiscal  year  1995. 


Children  as  Witnesses  to  Community 
Violence— $170,658 

This  project  develops,  implements, 
and  evaluates  after-school  interventions 
to  protect  elementary-school-age 
children  in  Washington,  DC  from  the 
aftereffects  of  exposure  to  violence.  The 
intervention  program  is  expected  to 
prevent  or  reduce  the  occurrence  of 
certain  negative  psychological 
symptoms  among  children  exposed  to 
community  violence.  It  should  also  help 
children  develop  coping  skills  that  can 
reduce  the  likelihood  of  their  future 
involvement  in  violence.  The  program  is 
administered  by  Howard  University  and 
managed  by  the  National  Institute  of 
Justice  (NIJ).  OJJDP  funds  will  be 
transferred  to  NIJ  to  complete  this 
program  in  fiscal  year  1995. 

Discussion  of  Comments 

OJJDP  published  its  proposed 
Comprehensive  Plan  for  fiscal  year  1995 
in  the  Federal  Register  on  December  30. 
1994.  59  FR  68080.  for  a  45-day  period 
of  public  comment.  The  Office  received 
58  letters  commenting  on  the  proposed 
plan.  All  comments  have  been 
considered  in  the  development  of  the 
Final  Comprehensive  Plan  for  Fiscal 
Year  1994. 

The  majority  of  the  letters  OJJDP 
received  provided  positive  comments 
about  the  overall  plan  and  its  programs. 
The  following  is  a  summary  of  the 
substantive  comments  and  the 
responses  by  OJJDP.  Unless  otherwise 
indicated,  each  comment  was  made  by 
a  single  respondent. 

Comment:  A  respondent  noted 
agreement  with  an  emphasis  on 
prevention  and  early  intervention  and 
the  establishment  and  utilization  of  a 
system  of  graduated  sanctions  for 
juvenile  offanders.  The  respondent 
further  noted  that  this  is  a  prudent  and 
logical  approach  that  covers  the  entire 
spectrum  of  responses  to  youth  involved 
with  the  juvenile  justice  system  and 
addresses  community  concerns  about 
the  escalation  of  youth  violence. 

Response:  OJJDP's  Comprehensive 
Strategy  for  Serious,  Violent,  and 
Chronic  Juvenile  Ofi^endera  incorporates 
the  two  principal  components  of 
delinquency  prevention  and  improving 
the  juvenile  justice  system's  response  to 
delinquent  offendera  through  a  system 
of  graduated  sanctions  and  a  continuum 
of  treatment  alternatives.  The  delivery 
of  services  must  be  provided  with  a 
balance  of:  (1)  Community  protection 
and  public  safety;  (2)  juvenile  offender 
accountability:  (3)  competency 
development;  (4)  individualization:  and 
(5)  representation  of  the  interests  of  the 
community,  victim  and  juvenile.  By 
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taking  these  factors  into  accoimt  in  each 
program  component,  a  new  direction  in 
the  administration  of  juvenile  treatment 
services  is  fostered. 

Comment:  A  respondent  encouraged 
the  "renewed"  focus  on  aftercare.  In 
addition,  the  respondent  suggested  that 
special  attention  be  given  to  the 
coordination  of  mental  health,  medical, 
substance  abuse,  educational, 
independent  living,  and  crisis 
intervention  services  well  in  advance  of 
discharge.  It  was  further  suggested  that 
these  services  should  be  an  automatic 
extension  of  care  given  while  in 
placement. 

Response:  OJJDP's  Intensive 
Community-Based  Aftercare  for  High 
Risk  Juvenile  Offenders  Project  (lAF) 
incorporates  this  approach.  The  lAP 
model  is  currently  being  implemented 
in  four  competitively  selected 
jurisdictions,  following  a  multi-year 
research  and  development  initiative 
conducted  by  Johns  Hopkins  University 
and  California  State  University 
(Sacramento).  Each  Serious,  Violent, 
and  Chronic  Juvenile  Offender 
Treatment  Program  site  and  the 
SafeFutures  jurisdictions  are  expected 
to  incorporate  aftercare  services  as  a  key 
component  of  the  graduated  sanctions 
continuum.  OJJDP  will  provide 
technical  assistance  on  implementing 
the  LAP  model,  as  necessary,  in  these 
and  other  jurisdictions. 

Comment:  A  respondent 
recommended  the  use  of  "teen  mentors" 
or  peers  as  role  models,  presenters  and 
speakers  in  programs  for  youth,  based 
on  the  writer's  success  in  using  such 
youth  in  delivering  various  positive 
messages. 

Response:  OJJDP  agrees  that  involving 
peers  as  role  models  in  delinquency 
prevention  and  intervention  can  be 
effective  and  that  "peer-related 
prevention  must  be  an  essential  part  of 
comprehensive  prevention 
programming."  (Pransky,  1991)  As 
reflected  in  the  "Ensure  Education" 
issue  area  of  the  SafeFutures  program, 
peer  mediation  is  addressed  through 
"encouraging  the  development  of 
positive  values  and  teaching  critical 
social  skills,  including  conflict 
resolution  and  peer  mediation." 

Comment:  Two  respondents 
recommended  that  input  on  prevention 
and  intervention  programs  be  sought 
and  utilized  from  youth  involved  in  the 
program.  It  was  suggested  that  by 
making  these  involved  youth  part  of  the 
process,  they  will  stay  involved  and 
programs  will  be  improved. 

Response:  OJJDP  agrees  with  the 
respondents.  Research  has  demonstrated 
that  "Young  people  are  more  likely  to  be 
active  program  participants  if  they 
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themselves  are  involved  in  creating  and 
running  (the  program)"  (Pransky,  1991). 

Comment:  A  respondent 
recommended  that  OJJDP  support  the 
development  and/or  acquisition  of 
videos  and  provide  information  and 
training  on  promising  and  effective 
programs  to  assist  in  replication. 

Response:  Throu^  OJJDP's  Juvenile 
Justice  Clearinghouse  (JJC),  the  Office 
makes  available  a  variety  of  program 
materials  developed  through  OJJDP 
funded  grants  and  contracts.  This 
material  includes  videos,  manuals, 
surveys,  program  summaries  and 
directories  of  promising  programs.  In 
addition,  JJC  collects  and  disseminates 
similar  materials  on  other  programs  of 
various  types  not  funded  by  OJJDP.  JJC 
can  be  reached  by  calUng  1-800-638- 
8736  or  sending  an  Internet  message  to 
"askncjrs@ncjrs.aspensys.com".  OJJDP 
routinely  provides  training  and 
technical  assistance  on  promising 
programs  such  as  Law-Related 
Education  and  the  Intensive 
Community-Based  Aftercare  for 
Juveniles  Program. 

Comment:  A  respondent 
recommended  that  OJJDP  identify  and 
promote  existing  and  new  programs.  It 
was  suggested  that  these  programs  be 
identified  by  soliciting  responses  from 
police,  court,  school,  and  media 
personnel. 

Response:  Since  1992,  OJPP  has 
annually  awarded  the  Gould-Wysinger 
Award  to  State  and  local  programs  in 
order  to  recognize  exceptional 
achievements  in  juvenile  justice 
programming.  This  program  is  designed 
to  both  recognize  and  acknowledge 
outstanding  local  programs  and  to 
encourage  replication  in  communities 
facing  similar  challenges.  Each  year, 
projects  are  nominated  by  each  State's 
Formula  Grants  program  agency,  in 
consultation  with  the  State  Advisory 
Group.  Wirmers  of  the  award  are 
published  in  OJJDP's  Juvenile  Justice 
Magazine  and  in  an  OJJDP  Bulletin  with 
a  short  description  of  each  program 
along  vnth  a  contact  name  and  phone 
number  for  more  information  on  the 
program.  Since  1992,  a  total  of  72 
programs  have  received  the  Gould- 
Wysinger  Award. 

It  has  also  been  recognized  that 
identifying  promising  programs  for 
delinquent  and  at-risk  youth  in  the 
juvenile  justice  system  is  a  key  concern 
of  juvenile  justice  practitionere  and 
others.  In  1992.  OJJDP  awarded  a  grant 
to  the  National  Center  for  Juvenile 
Justice  to  identify  programs  that 
effectively  address  the  needs  of  juvenile 
offenders.  During  the  data  collection 
process.  3.000  juvenile  court  judges, 
probation  administrators,  and  line  staff 


nominated  more  than  1,100  programs  in 
49  States.  The  resuh  is  What  Works: 
Promising  Interventions  in  Juvenile 
Justice,  a  directory  of  425  intervention 
programs  deemed  effective  by  the 
practitioners  who  use  them.  This 
directory  and  descriptions  of  those 
programs  having  received  the  Gould- 
Wysinger  Award  are  available  from  the 
Juvenile  Justice  Clearinghouse  by 
calling  1-800-638-8736,  or  sending  an 
Internet  message  to 
askncjrs@ncjrs.aspeiisys.com". 

Comment:  A  respondent 
recommended  that  "vocational 
education"  be  provided  to  youth  in 
various  parts  of  the  juvenile  justice 
system,  including  "community  service, 
probation  and  to  suspended  students  in 
an  atmosphere  conducive  to  youth 
involvement."  It  was  further 
recommended  that  a  "recreational 
hook"  be  used  to  "get  kids  involved  and 
build  upon  that  'activity'  in  order  to 
allow  youth  to  leam  'practical  trades' 
and  s^lls  that  can  later  be  used  in 
industry." 

Response:  OJJDP  agrees  in  principle 
with  the  respondent  and  recognizes  the 
need  for  comprehensive  service 
.  delivery,  including  supplementing 
traditional  academic  education  with 
vocational  training.  OJJDP  also  intends 
to  address  a  number  of  these  issues  in 
the  SafeFutures  Program,  including 
ensuring  education,  increasing  the 
effectiveness  of  juvenile  justice  by 
providing  youth  vocational  training  and 
meaningful  job  opportunities, 
addressing  truancy  and  school  dropouts 
through  alternative  education,  and 
providing  a  continuum  of  services  to 
respond  appropriately  to  the  needs  of 
each  juvenile  offender. 

OJJDP  also  agrees  that  "recreation", 
including  cycling,  baseball,  football,  and 
basketball,  can  be  an  effective  "hook"  to 
get  youth  involved  in  prevention 
services.  However,  it  should  be  made 
clear  that  recreation  alone  is  not  an 
effective  intervention.  Wrap-around 
services  that  address  the  needs  and  risk 
factors  of  the  youth  involved  are  a 
necessity.  For  example,  the  Boys  and 
Girls  Clubs  of  America  have 
successfully  and  consistently  used 
recreation  and  otha-  activities  to  reach 
out  to  at-risk  youth  in  order  to  make 
available  prevention  and  intervention 
services  available  once  inside  the  clubs. 

Comment:  A  respondent 
recommended  that  "job  training  skills" 
be  incorporated  with  the  education 
process  so  as  to  allow  youth  "to  stay 
involved  in  a  program  by  keeping  them 
interested."  Students  who  have  been 
suspended  should  be  allowed  to 
"prove"  themselves  in  a  program  that 
offers  a  variety  of  job  opportunities.  An 
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"appienticeahip"  period  should  be 
created  •■>  dtef  can  WeducalB^  ht  the 


•field'"  by  wiWiftrlagUwir  empfayment 

and  nHiwfci 

[fftlMae  Iveani  credlla 

towakitfMi 

rMa^Sckoo*Dlplaa& 

After  giaiaaltM,  Aia  fob  opportunity 
should  WavaiMii  ob  a  MI  time  basis. 

Respmim 

;  C^DTIa  Mrtering  into  a 

collnhniitiw 

veflM  with  Iha  Bkinaa  of 

Justice  Aari 

HaKavidlhaNatioaal 

Endowniaoi  for  fka  Ai«»  to  promote 

businesaaa 

nttanal  aiufls. 

entiepreneurship,  recreetien,  and  arts 
programs  for  atamchool,  weekend 
hours,  and  sunMier.  Apprenticeship» 
and  other  (g^sUHapro^wnftwoald  be 
developed  wHb  the  bwolvement  of  the 
busineae  secter.  The  Pathways  to 
Succesa  Fiaya  w#t  be  implemented 
as  part  eltkeSafePbtares  Program  to 
provide  vecatieaal,  jti*,  and  other  skills 
training  as  pas*  of  a  csmprehensive 
service  dalivary  systean.  Five  additional 
Patfawayato  Success  grants  will  be 
competed  and  awafdad  independent  of 
the  SaJaPatares  Plmgraai. 

It  is  aiao  poesibla  that  various 
components  of  the  SafeFutures  Program 
can  be  effKtiveiy  UniBed  with  school-to- 
work  oMMfltuidtiea  in  the  applicant's 
State,  if  available.  Created  through  the 
5)choolr«>>Work  Opportunities  Act.  this 
collaborative  initiative  between  the  U.S. 
DepartmeDts  of  Education  and  Labor 
prepare*  youth  for  first  jobs  in  high- 
skill,  highrwage  careers,  to  achieve  high 
academic  and  occupational  standards, 
and  for  further  postaeeondary  education 
and  training.  The  initiative  has  three 
core  elements,  including:  (1)  School- 
based  learning  consisting  of  classroom 
instruction  based  on  high  academic  and 
occupational  skill  standards  that 
integrate*  work-based  learning  and 
school-based  learning:  (2)  work-based 
learning  which  includes  work 
experience,  structured  training  and 
mentoring  at  job  siter.  and  (31 
connecting  activities,  which  include  a 
variety  of  activities  that  build  and 
maintain  bridges  between  school  and 
work.  Examples  of  connecting  activities 
include  courses  that  integrate  classroom 
and  on-the^fob  instruction,  matching 
students  with  participating  employers 
and  training  job-site  members. 

For  more  information  on  Scbool-to- 
Work  Opportunities,  contact  the  School- 
to-Work  Opportunities  Information 
Center  at  (202)  260-7278. 

Comment.  A  respondent 
recommended  that  the  prevention 
componeat  of  the  Ptwgrant  Plan  include 
youth  suicide  and  teenage- grief  as  well 
as  provide  a  holistic  approach  to 
preventing  delinquent  behavior. 

Response:  Teenage  grief  eend  suicidal 
patterns  ars  common  signs  of 
psychoJogieal  disturbances  in  juveniles 


at  high  risk  of  getting  involved  in 
dehBC|Bent  banavMr  or  socwl  acnng  out. 
To  adchaas  pajrchdM^cai'  needs.  OQDP 
is  looking  to  mental  maith  services  to 
provide  eraluBtluu  fdiflgoosis), 
prevention,  and  tiaatiiient  of  mental 
disorders  for  hi^riak  javeniles  and 
juveniles  in  the fuventlnitistice  system. 
Under  the  SalBFutaras  prouam.  f^ds 
wilf  be  availaUe-to  esta Dllsn  or  enhance 
mental  faeeith  servioes  in  the  juvenile 
justice  system,  and  to  promote  ..develop, 
and  implement  mentn  health  services 
for  at-risk  children,  including  victims  of 
child  abuse. 

Commene:  After  studying  OfJDPs 
proposed  Compsohenstve  Program  Plan 
for  fiscal  3reer  WW.  one  respondent 
commented  that  the  Plan  is  still 
addressing  symptoms  rather  than  the 
core  problem  offcmily  dysfunction. 

Response:  OHDP  rwcogn«es  the 
critical  importance  of  strong  families 
and  their  eseential  role  in  nurtAiring 
strong,  healthy  children.  The  Office  also 
recognizes  the  link  between 
dysfunctional  fiamilies  and  juvenile 
delinquency.  OfJDP  has  long  supported 
family-related  studies  and  programs 
designed  to  strengthen  fifmiilies  and 
family  strengthening  remains  a  program 
priority.  In  1988.  OfJDP  launched  a 
major  parenting  initiative  entitled 
Effective  Parenting  Strategies  for 
Families  of  High-Risk  Youth.  An 
interdisciplinary  team  comprised  of 
family  researchers  at  the  University  of 
Utah  and  policy  scientists  at  the  Pacific 
Institute  for  Reaearch  and  Evaluation 
conducted  an  extensive  literature 
review  focused  on  the  causes  and 
correlates  of  delinquency,  and  the 
effectiveness  of  prevention, 
intervention,  and  treatment  strategies 
for  high-risk  families.  The  resixlts  of  the 
study  are  summarized  in  a  publication 
entitled  Strengthening  America's 
Families:  Promising  Parenting  Strategies 
for  Dalinquency  Prevention.  User's 
Guide.  The  fiscal  year  1993  OJfDP 
Comprehensive  Program  Plan  prov-ides 
funding  support  for  femily 
strengthening  acttvities  that  build  on  the 
fmdings  and  recommendations  of  this 
study. 

Comment  A  respondent  noted  that 
various  segments  of  UJJDP's  Proposed 
Comprehensive  Program  Plan  touched 
on  the  lack  of  empilT^ent  skills  as  a 
major  contributor  to  juvenile  crime,  but 
did  not  thoroughly  address  this  problem 
area  and  the  rreed  for  early  career  and/ 
or  employment  preparation.  The 
suggested  strategy  for  addressing  this 
area  is  ttr  teach  employment  skills  and 
career  preparation  to  all  school  children 
by  incorporating  instruction  into  the 
curriculunr  of  every  grade  level, 
beginning  in  kindergerten. 


Besponse:  OJJDP  has  long  recognized 
the  importanoa  of  providing  juveniles 
with  the  ricffls  they  need  to  increase 
their  employment  potential  and  pursue 
the  career  of  their  choice.  For  this 
reason,  many  of  the  C^DP  supported 
programs  have  components  that  address 
this  area.  For  example,  the  national 
Cities  in  Sduiols  (OS)  dropout 
prevention  pi  up  am  teaches  job  skills  at 
the  elementary,  middle  and  high  school 
levels.  QS  has  also  estabhshed  a 
number  of  alternative  schools.  A  key 
component  of  titeir  program  is  not  only 
to  provide  young  people  with  job  skills, 
but  to  provide  them  with  career 
exploration  through  job  shadowing. 
Youth  are  also  encouraged  to  pursue 
entrepreneurial  activities.  Several  other 
fiscal  year  1995  programs  have 
components  that  address  this  issue. 
OJJDP  also  partners  with  other  ageuicies 
such  as  the  Departments  of  Commerce. 
Health  and  Human  Services.  Education. 
Labor  and  others  and  hopes  to  expand 
those  partnerships  in  the  hiture. 

Comment:  One  respondent  was 
concerned  that  the  Family 
Strengthening  Program  did  not  place 
greater  emphasis  to  prevention  or 
acknowledge  a  role  for  community- 
based  organizations. 

Response:  OJJDP  remains  committed 
to  addressing  the  wide  range  of  family 
strengthening  needs  that  encompass 
prevention,  intervention  and  treatment. 
The  OJJDP  publication.  Strengthening 
America's  Families:  Promising 
Parenting  and  Family  Strategies  for 
Delinquency  Prevention,  User's  Guide, 
stresses  that  tiiere  is  no  "one-size-fits- 
all"  family  strategy  for  preveming 
delinquency.  Several  types  of  parenting 
programs  are  needed.  There  are 
programs  designed  for  parents  of 
infants,  children  and  adolescents.  Some 
programs  are  best  suited  for  well- 
functioning  families,  while  others 
address  tire  needs  of  dysfunctional 
families.  OJJDP  also  remains  committed 
to  encouraging  the  involvement  of 
community-based  organizations.  The 
Family  Strengtherring  Program  calls  for 
the  creation  or  expansion  of  programs 
"that  enlist  schools  and  other  local 
entities  in  family  programming,"  "Other 
local  entities"  includes  community- 
based  organizations.  Many  of  the 
representative  25  programs  that  the 
researchers  identined  as  particularly 
promising  classified  themselves  as 
"prevention"  pwograms  and  most 
included  relevant  comniunity-  based 
organizatioBsin  aspects  of  their 
program  strategy.  OHOP  will  continue  to 
emphasize  family  strengthening  throu^ 
prevention,  intervention  and  treatment 
utilizing  a  range  of  available  resoinces 
that  are  community-based. 


Comment:  One  respondent  felt  that 
the  Proposed  Comprehensive  Program 
Plan  outline  was  imclear  as  to  which 
programs  allow  a  community-based 
organization  to  compete  for  funding  and 
that  many  of  the  eligibility  requirements 
seem  to  exclude  community 
organizations  with  experience, 
providing  only  limited  opportunities  for 
these  qualified  organizations  to  receive 
OJJDP  funding. 

Response:  OJJDP  recognizes  the 
importance  of  community-based 
organizations,  particularly  in  the 
planning  phase  of  any  collaborative 
project.  The  SafeFutiues  Program 
specifically  calls  for  community-based 
coUaboratives.  Community-based 
organizations  have  the  experience  to 
operate  a  broad  range  of  programs.  In 
cases  where  only  local  units  of 
government  are  eligible  for  awards, 
community-based  organizations  should 
pursue  the  option  of  partnering  with 
them  as  a  service  provider  or 
administering  agency. 

Comment:  A  conunimity-based 
organization  commented  that  despite  its 
varied  experiences  in  a  number  of  areas, 
including  mentoring,  it  would  be  unable 
to  compete  for  Part  G  Mentoring  Funds, 
Title  V  Incentive  Grants,  and  Part  E 
State  Challenge  Activities.  The 
respondent  organization  felt  that  these 
activities  should  require  that  funds  go  to 
community-based  organizations  that 
have  significant  experience  providing 
culturally  appropriate  programs  to  at- 
risk  ethnic  minorities.  Without  this 
requirement,  a  real  partnership  will  not 
be  achieved. 

Response:  For  the  activities 
mentioned  above,  community 
organizations  can  still  qualify  for 
support  but  they  must  do  so  through  a 
local  unit  of  government.  For  example, 
$1  million  in  fiscal  year  1995  Part  G 
Mentoring  Program  funding  is  being 
awarded  tlirough  the  SafeFutures 
program.  Mentoring  is  a  logical 
component  of  a  continuum  of  care  for 
youth-at-risk.  Under  Part  G  and  the 
SafeFutiues  Program,  mentoring 
programs  are  required  to  be  conducted 
either  by  LEA's  (local  education 
agencies)  or  by  non-profit  private 
organizations  (including  commimity- 
based  organizations)  or  public  agencies 
in  partnership  urith  LEA's. 

Comment:  One  respondent  questioned 
whether  the  Native  American 
Alternative  Community-Based  Program 
will  receive  additional  funding  in  fiscal 
year  1995. 

Response:  Continuation  funding  of 
$600,000  will  be  available  for  this 
program  in  fiscal  year  1995. 

Comment:  One  respondent 
commented  that  the  description  of  the 


Juvenile  Justice  Prosecutor  Training 
Project  is  vague  and  that  training  should 
include  cultural  awareness  and  how 
poverty-related  and  misunderstood 
cultural  behaviors  affect  decisions. 

Response:  The  juvenile  Justice 
Prosecution  Training  Center  will 
support  prosecutor  training  in  areas  of 
need  identified  by  a  working  group  of 
chief  prosecutors.  OJPP  expects  that 
cultural  differences  and  poverty-related 
problems  among  juvenile  offenders  will 
be  covered  in  the  training.  In  addition, 
OJJDP  continues  to  support  training  in 
cultural  differences  for  juvenile  justice 
officials  under  a  grant  to  the  American 
Correctional  Association  for  the 
Training  in  Cultural  Differences  for  Law 
Enforcement/Juvenile  Justice  Officials 
Program. 

Comment:  A  respondent  noted  that 
the  description  of  Interventions  to 
Reduce  Disproportionate  Minority 
Confinement  in  Secure  Detention  and 
Correctional  Facilities  Program 
indicates  that  the  application  process  is 
open  to  new  applicants.  However,  the 
program  is  listed  under  Continuation 
Programs.  It  is  imclear  if  additional 
organizations  can  apply. 

Response:  This  project  was 
inadvertently  listed  under  the 
Continuation  Programs  section.  New 
applicants  will  be  eligible  to  apply  for 
OJJDP  funding  in  fiscal  year  1995. 

Comment:  A  respondent  noted  that 
the  Nonviolent  Dispute  Resolution 
Program  is  listed  under  Continuation 
Programs,  indicating  that  only  prior 
recipients  can  apply.  The  description, 
however,  seems  to  contradict  this  by 
indicating  a  competitive  application 
process. 

Response:  This  is  a  competitive 
program  being  administered  by  the 
Bureau  of  Justice  Assistance  for  cities 
which  have  been  selected  to  receive 
funds  under  the  Comprehensive 
Communities  Program.  OJJDP  is 
contributing  funds  to  the  program. 

Comment:  One  State  official 
commented  that  OJJDP  should  notify  the 
State  Formula  Grants  Program  Agency 
when  a  project  is  selected  for  funding 
within  a  given  State. 

Response:  OJJDP  agrees  that  in  the 
interest  of  comprehensive  planning  and 
interagency  coordination,  cognizant 
State  agencies  should  be  notified  when 
OJJDP  awards  funds  directly  to  projects 
operating  with  the  State.  A  formal 
notification  process  will  be  initiated  to 
provide  information  on  all  discretionary 
grant  awards  to  State  agencies. 

Comment:  One  respondent  proposed 
that  OJJDP  adopt  a  policy  to  provide 
periodic  updates  to  State  agencies  on 
projects  selected  for  funding  under  the 
SafeFutures  Program. 


Response:  The  SafeFutures  Program  is 
based  on  a  continuum  of  care  model 
that  calls  for  maximiun  coordination 
and  cooperations  among  agencies 
serving  juveniles.  OJJDP  encourages 
States  having  SafeFutures  sites  to 
include  SafeFutures  in  the 
comprehensive  planning  imdertaken  for 
the  Formula  Grants  Pro-am  and  make 
maximum  use  of  Formula  Grant,  Title  V, 
and  Challenge  Grant  funds  to  enhance 
juvenile  justice  and  delinquency 
prevention  activities  in  SafeFutures 
sites.  While  the  level  of  State  agency 
participation  expected  in  SafeFutures 
should  obviate  the  need  for  "periodic 
updates"  by  OJpP,  funded  sites  will  be 
required  to  provide  the  cognizant  State 
agency  with  a  copy  of  their  quarterly 
progress  report. 

Comment:  A  national  organization 
expressed  concern  about  the  level  of 
support  in  the  fiscal  year  1995  Program 
Plan  for  programs  to  address 
disproportionate  minority  confinement. 

Response:  OJJDP  is  strongly 
committed  to  supporting  State  efforts  to 
address  the  disproportionate 
confinement  (DMC)  of  minority 
juveniles  in  secure  custody  in  States 
where  such  condition  exists.  The  Office 
has  supported  demonstration  efforts 
under  the  Special  Emphasis 
discretionary  grant  program,  as  well  as 
research,  program  evaluation,  and 
training  and  technical  assistance  in  this 
area.  Many  States  are  allocating 
significant  amoimts  of  their  Formula 
Grants  Program  funds  to  address  section 
223(a)(23)  of  the  JPP  Act. 

OJJDP  is  working  with  the  CoaUtion 
for  Juvenile  Justice's  Committee  on 
Ethnic  and  Cultural  Diversity  to  find 
other  ways  to  improve  our  DMC 
programming.  OJJDP  looks  forward  to 
cooperative  efforts  with  the  Coalition 
and  others  committed  to  improving 
juvenile  justice  by  addressing  the  DMC 
issue. 

Comment:  One  respondent  suggested 
that  OJJDP  add  langu^e  to  the  section 
which  describes  organizations  with 
whom  OJJDP  would  coordinate  the 
SafeFutures  Program  to  include  Youth 
Corps  that  are  certified  by  the  National 
Association  of  Service  and  Conservation 
Corps  and  provide  participants  with  a 
six  to  twelve  month,  full-time,  crew- 
based,  highly  structured,  and  adult 
supervised  work  and  learning 
experience,  and  that  promote  the 
development  of  citizenship,  life  and 
employment  skills. 

Response:  OJJDP  concurs  with  the 
importance  of  coordinating  the 
SafeFutures  program  with  Youth  Corps 
programs  that  have  a  component  serving 
a  juvenile  population.  The  Office  has 
incorporated  appropriate  language  into 
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Plan, 
of  Rspoodents 

representiif  ^iweaOr  fastfcv  apmcws 
across  tk»  awatry  wrB«»  m  9«p^it  of 
continued  and/or  nuMiMcT  ftiaiiitiig  for 
the  Balanced  and  RMtnative  ^mtice 
PTOfectVAK^,  a  key  cenpenenr  of 
OlJIX^yJwniite  Rntitotion  Ptogram. 
Titey  Dated  Aet  the  BAK)  Frofeet  bas- 
advanced'  Ae  unphiaieiitefiy  el  the 
"Balanced  AMrMch"^aBd  the  ase-of 
restitutfoM  ana  comraaity  service  in  a 
numbereffu^Fenile  justice  S3r5tems  and 
that  ad£lf oust  jurisdkrtifms  are 
interested  bi  imphmentingthis  major 
shift  m  systen  pMeaophy  and  practice 
through  BARJ  l^ect  training  and* 
technical  assfBtance. 

Response:  The  BARJ  Project  will 
receive  cwtinuatiqn  huidlBg  of 
$100,eO»hi  fiscal  year  I9S5  and  a 
similar  amount  is  anticipated  as  a 
supplement  from  fiscal  jfear  I99t  hmds. 
TWs  wiB  give  the  Project  a  twelve- 
month  budget  of  $200,000  to  comptete 
its  activities  tmder  this  muhi-year 
funded  Program.  State  and  local 
jurisdictions  interested  in  adopting  the 
balanced  and  restorative  justice 
approach  shouW  also  request  technical 
assistance  through  C^JDP's  technical 
assistance  support  contract  under  the 
Formula  Grants  program  or  seek  local 
support  fcir  implementation  funding. 

Comment:  A  respondent 
recommended  giving  youth  access  to 
their  police  chief  and  officers  through 
programs  funded  under  the  Final 
Comprehensive  Program  Plan 

Resporae:  In  fiscal  year  1993.  OfJDP 
provided  support  to  the  New  Haven. 
Connecticut  Police  Department  and  the 
Yale  University  Child  Development 
Center  to  document  a  child -centered 
community-oriented  policing  model. 
This  is  a  continuation  program  of  OJJDP 
and  the  Binean  of  Justice  Assistance  and 
will  serve  as  a  model  for  other  sites  to 
replicate. 

Comment:  A  respondent  stated  that 
OJfDP  has  omitted  a  key  group  of 
professionals  who  have  been  trained  in 
diversion  and  have  demonstrated 
success  in  working  to  divert  juveniles 
from  the  juvenile  justice  system. 
recommending  that  0|JDP  include  parks 
and  recreation  proffesaionals  in  the 
SafeFutures  Program. 

Response:  OHUP  agrees  that  those 
within  the  "justice  system"  cannot 
mcikea  difference  alone.  This  is  a  key 
premise  of  the  SafeFutures  Program. 
OJJDP  encourages  local  jurisdictions  to 
develop  a  continuum  of  care  that 
inchides  professionais  representing  all 
aspects  of  jrontfa  develofmient. 
especially  those  who  are  in  a  position  to 
promote poaitive  youth  development. 


OJJDP  agrees  with  th»  National  Packs 
and  Wetiaatioa  AsaecaalioB  tftat  t!he 
perception  of  imMk;  rocieation  shoidd 
move  beyond  "fiin  and  games"  to  tiio 
status  of  an  easenttaf  service  fMationel 
Parks  and  Recreation  Associatitm, 
1994).  OJJDP  win  wofk  with  the 
Association  and  other  pads  and 
recreation  orgamzations  daring  fiscal 
year  T995  to  highlight  the  many 
outstanding  deRmquency  prevention 
and  intervention  prag^rams  that  are 
being  intptiementod'  by  local  parks  and 
recreation  departments  across  the 
country  and  to  further  the  evaluation  of 
these  programs. 

Ehie  to  the  fact  that  OJJDP  is  not 
requiring  the  involvement  of  specific 
types  of  professionals,  it  is  ultimately 
up  to  the  juhsdictians  chosen  to 
implement  the  SaieFutuies  program  to 
identify  key  resources  to  support  a 
continuum  of  care.  U  is  expected  that 
parks  and  cecieation  professionals  will 
be  an  integral  part  of  this  group.  One 
possibility  for  parks  and  recreation 
professionals  is  involvement  in  the 
development  and  implementatian  of  the 
"Pathways  to  Success"  program  within 
the  SafeFutures  piogzam.  This  program 
emphasizes,  in  part,  recreational 
alternatives  during  after-school  and 
weekend  hours. 

Comment:  One  respondent  felt  that 
the  budget  for  Training  for  Family- 
Strengthening  Services  ($250,000) 
should  be  increased  to  support  trained 
individuals  who  provide  technical 
assistance  for  family  strengthening. 

Response:  One  million  dollars  in 
Family  Strengthening  and  Support 
funds  will  be  available  to  the  five 
SafeFutures  program  sites.  These  funds 
can  be  used  for  both  training/technical 
assistance  and  direct  service  programs 
in  the  five  sites.  An  additional  $250,000 
will  be  available  foe  training/ technical 
assistance  in  other  communities 
interested  in  improving  their  Family 
Strengthening  Service  programs.  Further 
support  can  be  cirawn  from  other  Of  JEH' 
training/technical  assistance  projects, 
including  the  newly  estabUshed 
National  Juvenile  Justice  and 
Delinquency  Prevention  Training  and 
Technical  Assistance  Canter. 

Comment  One  respondent  questioned 
why  virtually  all  hinds  for  law-related 
education  were  being  awarded  on  a  non- 
competitive basis  to  the  Law-Rfelated 
Education  National  Training  and 
Dissemination  Program,  with  only 
$200,000  in  competitive  funding  being 
made  availahiO  for  "Innovative 
Approaches  in  Law-Reiated  Educabon." 
thereby  Kmiting  opportunities  for  other 
organizations  to  seek  fvtnthng  for  new 
law-related  education  programs. 


Response:  Eighty  percent  of  the  funds 
set  asidr  for  La^4telBtcd  Education  are 
earmarked  Ibr  the  Law-^efated 
Education  National  Training  and 
Dissemination  Piograin  fYouth  for 
Jostie^.  OfPP  prapoaed  to  set  aside 
S500.000  of  the  remaining  $700,000  for 
a  competitively  awarded  impact 
eraloatiott.  However,  because 
Departmeirt  of  Erftrcation  funds  were  not 
available  for  a  joint  evaluation  project. 
$600,000  of  the  S7tX).0(XJ  is  being  made 
available  to  support  the  "Innovative 
Approaches  in  Law-Related  Education" 
program.  One  hundred  thoxisand  dollars 
will  be  awarded  to  fund  the  Facing 
History  and  Ourselves  Program. 
ShayBikhik, 

Administrator,  Office  of  Juvenile  Justice  and 
Delinquency  Prevention. 

National  Inatitule  of  Jastice — Kesearck 
Plan  1905-I99S 

For  general  information  regarding 
NIJ"s  1995-96  Research  Plan,  please 
contact  Edwin  Zedlewski.  at  (202)  307- 
2953.  or  Winifred  Reed,  at  (202)  307- 
2952.  For  other  general  NX)  iofonuatioa. 
contact  Carrie  Smith,  at  (202)  616-3233. 
For  document  publication  infbrmatioo. 
contact  Marv  Graham,  at  (202)  514- 
6207. 

For  information  about  the  Violent 
Crime  Control  and  Law  Enforcement 
Act  of  1994  (Crime  Law),  contact  the 
Department  of  Justice  Response  Center, 
at  (202)  307-1743  or  (800)  421-6770. 

For  substantive  questions  regarding 
specific  Goals,  please  contact  the 
appropriate  Program  Manager.  Names 
and  telephone  numbers  of  all  Pregram 
Managers  are  listed  at  the  end  of  each 
Goal.  To  inquire  about  NIJ  receipt  of 
applications,  contact  Louise  Lo&on.  at 
(202) 307-2965. 

For  general  information  aljout  NIJ 
programs  and  funding  opportunities, 
and  application  procedures;  for  requests 
for  reprints,  Uterature,  final  reports, 
funded  grants  on  related  topics,  etc.;  for 
names  of  researchers  er  practitioners 
working  on  related  topics,  contact  the 
National  Criminal  Justice  Reiierence 
Service  (NqRS).  at  (800)  851-3420. 

The  NIJ  1995-96  Research  Plan  is  also 
available  electronically  via  the  National 
Criminal  Justice  Reference  Service 
Bulletin  Board  System.  You  can  access 
the  Bulletin  Boaid  throu^  the  Internet 
(telnet  to  nqr^iba.aspcnsys.com  ot 
gapho'tO'nc^.aspensys.com  71)  or 
through  a  modem  (set  at  9600  baud  and 
8-N-l;  dial  301-738-8895).  The  NIJ 
Research  Plan  is  listed  under  the 
"National  Institute  of  Jvstice 
Information"  menu. 

For  Internet  access  information,  e- 
mail  hvely9justice.usdoj.gov. 
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Introduction 

The  Nati<mal  Institute  of  Justice  (NIJ) 
is  the  research  and  development  agency 


of  the  U.S.  Department  of  Justice. 

Created  in  1968  by  Congress  pursuant  to 

the  Omnibus  Crime  Control  and  Safe 

Streets  Act,  the  Institute  is  authorized 

to: 

Sponsor  research  and  development  to 

improve  and  strengthen  the  Nation's 

system  of  justice  with  a  balanced 

program  of  basic  and  applied 

research. 
Evaluate  the  effectiveness  of  criminal 

justice  and  law  enforcement  programs 

and  identify  those  that  merit 

application  elsewhere. 
Support  technological  advances 

applicable  to  criminal  justice. 
Test  and  demonstrate  new  and 

improved  approaches  to  strengthen 

the  justice  system. 
Disseminate  information  from  research. 

development,  demonstrations,  and 

evaluations.  • 

This  Plan  signals  the  new 
administrative  direction  that  NIJ  will 
follow  to  achieve  its  research  and 
evaluation  goals.  Conceptually,  the  Plan 
is  the  basis  of  NIJ's  pyramid  of  research. 
It  will  be  supplemented  over  the  coming 
months  by  a  series  of  solicitations  on 
topics  that  speak  to  current  or  persistent 
policy  concerns  that  warrant  research 
investments.  By  their  nature,  those 
solicitations  will  represent  a  somewhat 
more  focused  part  of  this  pyramid. 
Intramural  studies  are  at  the  apex  of  the 
research  pyramid.  Questions  with  strong 
policy  orientation  or  immediate  concern 
may  best  be  addressed  by  NIJ  staff  who 
can  interact  directly  with  the 
policymakers  asking  the  questions. 

Readers  of  prior  NIJ  Plans  will  find 
that  this  Plan  has  been  substantially 
shortened.  Much  of  the  traditional 
background  text  has  been  discarded: 
suggested  research  topics  have  been 
reduced  from  paragraphs  to  phrases. 
This  change  in  style,  however,  implies 
no  change  in  the  kinds  of  research  being 
sought.  NIJ  beheves  that  this 
abbreviated  format  is  more  consistent 
with  the  spirit  and  intent  of  the  Plan  as 
a  vehicle  to  encourage  the  field  to 
submit  original  ideas  on  a  wide  range  of 
research  issues. 

Focused  solicitations  will  appear 
intermittently  over  the  next  year.  These 
will  address  more  specific  topics  for 
which  special  funding  is  available. 
Certain  activities  funded  under  the 
Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994  (Crime  Law) 
will  be  focal  points — specifically, 
community  poUcing,  violence  against 
women,  boot  camps,  and  drug  courts — 
as  will  evaluations  of  selected  Bureau  of 
Justice  Assistance  programs.  NIJ  will 
also  initiate  solicitations  in 
collaboE^ve  arrangonaits  with  other 


V 


Federal  agencies,  as  well  as  for  topics 
that  NIJ  l>eheves  merit  special  attention 
for  the  development  of  knowledge. 
These  solicitations  will  be  announced 
through  the  Federal  Register  and  other 
NIJ  communications  channels  including 
the  Internet  (the  Department  of  Justice 
and  NCJRS  Online)  and  special 
mailings.  Interested  applicants  should 
telephone  the  National  Criminal  justice 
Reference  Service  (NCJRS)  at  800-651- 
3420  or  e-mail 

askncjrs@ncjrs.aspensys.cora  for 
pending  releases  and  dates  of 
announcement. 

Partnerships  are  another  new  priority 
for  the  Institute.  NIJ  believes  that  many 
of  today's  crime  problems  require 
solutions  that  extend  beyond  criminal 
justice  boundaries.  The  Institute  has 
been  active  in  discussions  with  other 
Federal  agencies  and  private  ' 

foundations  and  has  estabhsbed  a 
variety  of  collaborative  relationships. 
Some  of  these  wiU  manifest  themselves 
in  the  form  of  special  solicitations  on 
specific  topics  or  programs.  Others  will 
simply  encourage  collaborative  or 
interdisciplinary  research  and  offer  the 
prospect  of  joint  funding.  Still  others 
will  result  in  the  development  of  shared 
research  agendas.  NIJ  encourages 
researchers  from  ^1  disciplines  to 
explore  the  opportunities  for 
collaborative  efforts  presented  in  this 
Plan  and  subsequent  announcements, 
and  to  propose  arrangements  that  tiiey 
are  able  to  construct  beyond  those 
mentioned.  NIJ  particularly  encourages 
coordination  of  research  applications 
with  submissions  in  other  OJP  agency 
Plans. 

An  organizational  change  has  also 
occurred.  The  factors  that  distinguish 
"research  '  from  "evaluation"  are  subtle 
and  secondary  to  the  substance  of  the 
issues.  Therefore,  the  Institute  has 
merged  these  functions  into  a  single 
Office  of  Research  and  Evaluation  that 
will  review  submissions  for  both  areas. 
The  Plan  invites  proposals  for  a  range  of 
funding  amounts.  It  includes  a  category 
of  small  grants  (less  than  $50,000) 
across  all  goals  and  subjects.  Readers 
should  consult  the  administrative 
sections  of  the  Research  Plan  for 
additional  information  on  the 
differences  in  application  requirements. 

Six  Strategic  Lang-Range  Goals 

In  FY  1993,  the  Institute  set  forth  six 
long-range  goals  as  the  focus  of  NIJ 
research,  evaluation,  and  development 
in  the  coming  years.  The  creation  of  this 
long-rcuige  agenda  was  well  received;  a 
large  number  of  research  and  evaluation 
proposals  were  submitted,  providing  an 
interdisciplinary  framework  for  1994. 


21892 


Federal  Register  /  Vol.  60.  No.  85  /  Wednesday.  May  3.  1995  /  Notices 


Federal  lUjgister  /  Vol.  60.  No.  85  /  Wednesday.  May  3.  1995  /  Notices 


2189;i 


^S 


In  this  1995-96  Research  Plan,  the 
Institute  specifies  the  research, 
evaluation,  and  technology  projects  that 
NI)  anticipates  supporting  under  each 
goal.  The  numeric  order  of  the  goals 
does  not  indicate  levels  of  priority  for 
the  Institute. 

Many  of  the  special  grant  programs 
for  individuals — such  as  the  Data 
Resources  Program,  various  Fellowship 
programs,  the  NIJ  Internship 
Program — are  now  described  in  a 
separate  publication,  which  will  be 
announced  in  the  Federal  Register. 

Nil  solicits  research  and  evaluations 
to  develop  knowledge  that  will  further 
these  long-range  goals: 

I.  Reduce  violent  crime. 

II.  Reduce  drug-  and  alcohol-related  crime. 

III.  Reduce  the  consequences  of  crime. 

IV.  Improve  the  effectiveness  of  crime 

prevention  programs 

V.  Improve  law  enforcement  and  the  criminal 

justice  system. 
VI  Develop  new  technology  for  law 

enforcement  and  the  criminal  justice 
system. 

Studies  that  involve  the  use  of 
randomized  experimental  designs  are 
encouraged,  as  are  multiple  strategies 
for  data  collection,  and  well-controlled, 
quasi-experimental  designs  and 
equivalent  comparison  group  designs. 
Qualitative  studies,  intluding 
ethnographic  data  collection,  are  also 
encouraged. 

Research  Collaborations 

NIJ  encourages  joint  research  and 
evaluation  projects  with  other  Federal 
agencies  and  private  foundations 
interested  in  crime  and  criminal  justice 
issues.  Applicants  may  wish  to  consider 
whether  their  proposed  project  might 
lend  itself  to  joint  funding  with  another 
agency  or  foundation.  Applicants 
interested  in  exploring  possible 
partnerships  should  contact  the 
potential  partner  agency  directly,  or  the 
relevant  NIJ  program  manager,  to 
discuss  specific  topics  for  possible 
collaborative  projects.  NIJ  has  entered 
into  memorandums  of  agreement  or  is  in 
other  ways  collaborating  with  the 
Departments  of  Defense.  Education. 
Energy.  Health  and  Human  Services. 
Housing  and  Urban  Development,  and 
Treasury.  Agencies  and  foundations  that 
have  indicated  a  desire  to  collaborate 
with  NIJ  on  projects  of  mutual  interest, 
or  are  currently  involved  in  joint 
research  efforts  with  NIJ.  include; 

Agencies 

Advanced  Research  Projects  Agency 

(DOD) 
Bureau  of  Alcohol.  Tobacco,  and 

Firearms 
Bureau  of  Justice  Assistance 


Centers  for  Disease  Control  and 

Prevention 
Center  for  Mental  Health  Services 
Center  for  Substance  Abuse  Treatment 
Corrections  Program  Office  (OJP) 
Drug  Courts  Program  Office  (OJP) 
National  Aeronautics  and  Space 

Administration 
National  Institute  of  Mental  Health 
National  Institute  on  Alcohol  Abuse  and 

Alcoholism 
National  Institute  of  Corrections 
National  Institute  on  Drug  Abuse 
National  Science  Foundation 
Office  of  Community-Oriented  Policing 

Services  (DOJ) 
Office  of  Juvenile  Justice  and 

Delinquency  Prevention 
Office  of  Assistant  Secretary  for 

Planning  and  Evaluation  (HUD) 
Office  of  National  Drug  Control  Pohcy 
Office  for  Victims  of  Crime 
State  Justice  Institute 
Violence  Against  Women  Program 

Office (OJP) 

Foundations 

The  Annie  E.  Casey  Foundation 

The  Carnegie  Corporation  of  New  York 

The  Ford  Foundation 

The  Daniel  and  Florence  Guggenheim 

Foundation 
The  J.C.  Kellogg  Foundation 
John  D.  and  Catherine  T.  MacArthur 

Foundation 
The  Pew  Charitable  Trusts 
The  Prudential  Foundation 
The  Ronald  McDonald  Foundation 
The  Rockefeller  Foundation 

The  Institute  cannot  guarantee  that 
jomt  funding  for  research  and 
evaluation  projects  will  be  forthcoming 
from  these  sources.  Applicants  should 
consider  whether  their  proposals  are  in 
accord  with  the  goals  of  these  agencies 
and  private  foundations. 

Specific  information  about  applying 
for  Institute  grants  is  contained  in  the 
section  "Administrative  Guidelines" 
See  p  23  of  this  Plan. 

Goal  I:  Reduce  Violent  Crime 

Purpose 

The  purpose  of  this  solicitation  is  to 
encourage  research  and  evaluation 
projects  spanning  six  broad  areas: 
family  violence,  violence  against 
women,  homicide,  firearms  and 
violence,  gangs,  and  juvenile  violence 
Through  this  solicitation  the  National 
Institute  of  Justice  (NIJ)  expects  to 
support  research  that  will  improve  the 
criminal  justice  knowledge  base  on 
crimes  and  criminal  behavior  that 
increasingly  concern  the  public. 

Background 

Violent  crime  is  a  leading  concern 
among  the  American  public  today, 


According  to  the  National  Crime 
Victimi2ation  Survey  (NCVS).  in  1992 
there  were  6.6  million  violent 
victimizations  in  the  United  States — 
including  141.000  rapes.  1.2  million 
robberies,  and  5.3  million  assaults.  The 
violent  crime  rate  is  steadily  increasing, 
especially  among  juveniles,  and  in  1992 
was  the  highest  ever  recorded  for  blacks; 
homicide  is  now  the  leading  cause  of 
death  for  young  black  males. 

Handguns  are  a  major  factor  in  the 
increasing  violence,  especially  in  the 
commission  of  homicide.  Of  the  23,760 
murders  reported  to  the  FBI  in  1992, 
handguns  were  used  in  55  percent.  One 
of  the  most  critical  issues  in  any 
consideration  of  ways  to  reduce 
violence  and  its  consequences  is  the 
role  firearms  play  in  contributing  to 
violent  crime,  serious  injury,  and  death. 
The  NCVS  estimates  the  rate  of  nonfatal 
handgun  victimizations  in  1992  at  4.5 
crimes  per  1,000  persons  aged  12  or 
older — the  highest  such  figure  on 
record.  Findings  from  an  NIJ  and  Office 
of  Juvenile  Justice  and  Delinquency 
Prevention  (OJJDP)  study  of  incarcerated 
juveniles  and  irmer-city  high  school 
students  showed  that  83  percent  of 
inmates  and  22  percent  of  students  had 
possessed  guns,  with  55  percent  and  12 
percent  respectively  having  carried  guns 
all  or  most  of  the  time.  Between  1988 
and  1992.  arrests  of  juveniles  for  violent 
crimes  increased  by  47  percent — more 
than  double  the  increase  for  persons  18 
years  of  age  or  older.  Over  the  same 
period,  juvenile  arrests  for  homicide 
increased  by  51  percent  and  statistics  on 
weapons  law  violations  indicate  that 
juvenile  use  of  guns  has  increased 
dramatically. 

Spousal  abuse  commonly  comes  to 
mind  when  violence  against  women  is 
discussed,  but  violence  against  women 
is  much  broader.  According  to  the 
NCVS,  more  than  2.5  million  women 
experience  violence  each  year;  nearly 
two  in  three  female  victims  of  violence 
were  related  to  or  knew  their  attacker; 
about  a  third  were  injured  as  a  result  of 
the  crime;  nearly  half  the  victims  of  rape 
believed  the  offender  to  have  been 
under  the  influence  of  drugs  or  alcohol 
at  the  time  of  the  attack.  The  issue  has 
emerged  as  a  topic  of  national  interest 
and  led  to  the  inclusion  of  the  Violence 
Against  Women  Act  (VAWA)  in  the 
1994  Crime  Law. 

The  Crime  Law  contains  many  other 
provisions  directed  toward  the 
prevention,  control,  and  reduction  of 
violent  crimes— enhancements  for  law 
enforcement,  correctional  facilities,  and 
drug  treatment  options;  restrictions  on 
firearms;  provisions  to  deal  with 
juvenile  crime  and  gangs;  and  increases 
in  the  programs  and  research  about 


family  violence  as  well  as  violence 
against  women.  Through  this  general 
sohcitation  NIJ  encourages  studies  that 
will  address  these  areas  of  broad  general 
concern  and  that  examine  the  specific 
priorities  identified  in  the  1994  Crime 
Law.  particularly  with  regard  to 
violence  among  juveniles  and  the  illegal 
possession  and  use  of  firearms.  The 
Institute  is  especially  interested  in 
filling  critical  gaps  in  current 
knowledge  and  identifying  and 
evaluating  existing  programs  of  crime 
prevention  and  control. 

Research  Areas  of  Interest 

Listed  below  are  examples  of  research 
areas  that  could  advance  criminal 
•   justice  knowledge  and  practice  under 
Goal  I  of  the  NIJ  Research  Plan. 
Individuals  are  encouraged  to  suggest 
their  own  topics  of  interest.  Research  is 
encouraged  in.  but  not  limited  to.  the 
following  areas: 

Studies  of  Offenders  and  Ofl^enses. 
Criminal  careers  of  offenders  who 
engage  in  violent  crime,  including  risk 
and  protective  factors,  and  initiation, 
frequency,  and  termination  patterns. 
Studies  of  specific  offenses  and 
offenders,  including  robbery,  sexual 
assault,  child  sexual  assault,  stalking, 
and  homicide.  Offender  perceptions  of 
criminal  justice  response  to  violent 
offenders.  Juvenile  violence,  including 
escalation  patterns,  racial  conflicts,  and 
influence  of  peers  and  gangs.  Family 
violence  involving  intimate  partners, 
spouses,  children,  and  elders. 

Violent  Situations.  Role  of  gangs  and 
group  offending  in  criminal  violence. 
Studies  of  patterns  in  violent  events, 
including  triggering  events,  situational 
elements,  and  predisposing  influences. 
Protective  factors  in  neighborhoods  and 
communities  at  high  risk  of  violence. 
Violence  in  specific  situations  and 
locations  including  schools,  femiUes, 
recreational  settings,  and  the  woricplace. 
Firearms  Violence.  Adult  and  juvenile 
patterns  of  gun  availability,  sources  of 
guns,  and  use  in  violent  crime.  Role  of 
illegal  markets  in  weapons  on  patterns 
of  firearms  violence,  especially  among 
juveniles.  Impact  of  firearms  laws  on 
gun  crimes,  substitution  of  other 
weapons,  and  ofFense  patterns. 
Feasibility  studies  of  innovative 
firearms  regulations. 

Responses  to  Violent  Offenders. 
Differentiating  system  responses  to 
violence  &t)m  responses  to  other  crimes. 
Violence  prevention.  Evaluation  of 
innovative  programs  and  practices. 
Evidentiary  concerns,  including 
uncooperative  witnesses.  Manag«nent 
of  violent  offenders  on  probation  and 
Darole  including  risk  assessment. 


treatment  programs,  and  community 
supervision. 

Violence  Against  Women.  Note:  NIJ  is 
not  receiving  appHcations  for  research 
on  violence  against  women  under  the 
June  and  December  1995  deadlines. 
Instead,  researchers  should  await  the 
special  solicitation  to  be  issued  in  1995, 
as  noted  in  the  Introduction  to  this  Plan. 

Contact 

Applicants  are  encouraged  to  contact 
NIJ  Program  Managers  to  discuss  topic 
viability,  data  availability,  or  proposal 
content  before  submitting  proposals.  To 
obtain  specific  infonnation  on  the 
programs  described  under  this  goal, 
potential  applicants  may  contact: 

Bernard  Auchter.  (202)  307-0154,  for 

family  violence  and  violence  against 

women. 
Lois  Mock.  (202)  307-0693.  for  firearms 

violence. 
Winiftwi  Reed,  (202)  307-2952,  for 

gangs. 
James  Trudeau.  (202)  307-1355.  for 

studies  of  offenders  and  offenses, 

violent  situations,  and  responses  to 

violent  offenders. 

Goal  II:  Reduce  Drug-  and  Alcohol- 
Related  Crime 

Purpose 

The  purpose  of  this  solicitation  is  to 
encourage  research  and  evaluation 
projects  that  will  improve  the  criminal 
justice  knowledge  base  about  crimes 
and  criminal  behavior  involving  the  use 
of  drugs  and  alcohol.  Through  this 
solicitation  the  National  Institute  of 
Justice  (NIJ)  seeks  to  clarify  further  the 
relationship  between  substance  abuse 
and  crime  and  to  reduce  drug-  and 
alcohol-related  crime. 

Background 

Substance  abuse  and  drug-related 
crimes  continue  to  affect  the  Hves  of 
countless  Americans  residing  in  both 
urban  and  rural  neighborhoods  across 
the  Nation.  NIJ's  IDnig  Use  Forecasting 
(DUF)  data  show  an  increase  in 
marijuana  use  and  relatively  stable  but 
high  levels  of  major  addictive  substance 
use  among  booked  arrestees  in  the  23 
urban  areas  monitored  by  DUF.  Recent 
data  from  the  Drug  Abuse  Warning 
Network  (DAWN)  indicate  that  the  use 
of  heroin  and  cocaine  is  on  the  rise. 
Efforts  to  prevent  and  reduce  drug- 
related  crime,  and  thereby  i^^lrove  the 
quahty  of  life  in  these  areas,  continue  to 
occupy  the  criminal  justice  community. 

Alcohol  is  used  by  both  offenders  and 
victims  in  a  significant  proportion  of 
violent  events,  with  documented 
connections  between  both  situational 
and  chronic  drinking  and  aggressive  or 


violent  behavior.  The  National  Academy 
of  Sciences  Panel  on  the  Understanding 
and  Control  of  Violent  Behavior  has 
called  for  more  research  into  the  role  of 
alcohol  in  promoting  violent  events, 
particularly  since  little  is  known  about 
how  alcohol  and  violence  may  reinforce 
one  another  or  how  the  alcohol-violence 
relationship  may  vary  depending  on 
type  of  violence. 

The  criminal  justice  system  is  the 
largest  single  source  of  external  pressure 
influencing  abusers  who  otherwise 
would  not  enter  substance  abuse 
treatment  programs.  Half  or  more  of  the 
admissions  to  community-based 
residential  and  outpatient  substance 
abuse  treatment  programs  are  offenders 
on  probation  or  parole.  Criminal  justice 
referral  to  treatment  relieves  courts  and 
prisons  of  overcrowding  and  reduces 
the  high  cost  of  continued  incarceration, 
while  providing  an  added  degree  of 
supervision  beyond  what  probation  or 
parole  offices  may  be  able  to  afford. 
When  successful,  treatment  further 
reduces  criminal  justice  costs  by 
breaking  the  pattern  of  recidivism  that 
brings  typical  substance  abusers  back 
into  the  criminal  justice  system  again 
and  again. 

Research  on  criminal  justice-involved 
populations  suggests  that  substance 
abuse  treatment  can  be  effective  in 
reducing  substance  abuse  and  criminal 
activity  while  the  client  is  in  treatment 
and  for  some  time  thereafter.  As 
substance  abuse  programs  are 
implemented,  it  is  imjxirtant  to  provide 
critical  feedback  on  how  they  are 
working  and  for  whom  they  are  most 
effective.  It  is  also  important  to 
determine  how  best  to  provide 
treatment — through  public  criminal 
justice  agencies  or  through  private 
treatment  agencies  under  contract. 

Substance  abuse  prevention  programs 
continue  to  proliferate  in  response  to 
public  concerns.  Comprehensive 
substance  abuse  programs  for  youths 
can  promote  antidrug  social  norms  and 
thereby  reduce  or  prevent  the  use  of 
cigarettes,  alcohol,  marijuana,  heroin, 
and  cocaine  NIJ  seeks  to  evaluate 
comprehensive  community-based 
substance  abuse  programs  that  develop 
partnerships  among  criminal  justice  and 
schools,  health  centers,  families,  peers, 
and  media. 

NIJ's  Drug  Use  Forecasting  (DUF) 
program  gathers  offense  and  drug  use 
information  &om  samples  of  adult  and 
juvenile  arrestees  at  23  sites  natioirwjdc. 
providing  access  to  a  national  sample  of 
arrestees  within  hours  of  arrest.  Along 
with  a  brief,  voluntary  interview,  urine 
specimens  are  obtained  lo  test  for 
evidence  of  recent  use  of  drugs.  For  7 
years,  data  from  NIJ's  DUF  program 
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have  traced  the  trends  in  drug  use 
among  persons  arrested  for  a  wide  range 
of  offenses.  Beginning  in  1995.  NI) 
solicits  proposals  that  capitalize  and 
expand  upon  the  research  potential 
provided  through  the  DUF  program's 
quarterly  collection  of  interviews  and 
urine  specimens  from  samples  of  adult 
and  juvenile  arrestees  brought  to  jails  in 
23  cities  nationwide. 

Researchers  are  encouraged  to 
develop  proposals  that  present 
innovative  ways  of  utilizing  the  DUF 
program  as  a  research  "platform"  for 
pursuing  a  wide  range  of  hypotheses 
related  to  drug  use  and  criminal 
activity.  For  instance,  in  collaboration 
with  existing  DUF  sites,  the  basic  data 
collection  protocol  could  be 
supplemented  with  additional  interview 
assessments  or  bio-assays.  NI)  is  also 
interested  in  proposals  that  examine 
specific  research  questions  by  applying 
the  DUF  protocol  to  targeted  samples  of 
arrestees  such  as  those  in  suburban  or 
rural  jails,  or  those  arrested  for  specific 
offenses. 

Research  Anas  of  Interest 

Listed  below  are  examples  of  research 
areas  that  could  advance  criminal 
justice  knowledge  and  practices  under 
Goal  II  of  the  NIJ  Research  Plan. 
Individuals  are  encouraged  to  suggest 
their  own  topics  of  interest.  Research  is 
encouraged  in.  but  not  limited  to.  the 
following  areas: 

Substance  Abuse  and  Criminal 
Behavior.  Relationships  between  drugs, 
alcohol,  and  violence,  including  the 
individual  and  environmental 
circumstances.  Relationship  between 
substance«buse  and  related  criminal 
behavior  of  all  types,  including  family 
violence.  Understanding  substance 
abuse  careers  and  bow  they  track  with 
criminal  careers  over  time.  Inventory  of 
the  validity,  scope,  and  gaps  in  current 
substance  abuse  data  sets. 

Substance  Abusing  Offenders  and  the 
Criminal  Justice  System.  Impact  of 
pretrial  services,  adjudication, 
sentencing,  and  corrections  (including 
community  corrections)  programs. 
Effect  of  strategies  implemented  in  one 
segment  of  the  system  on  the  rest  of  the 
system.  Offender  attitudes,  perceptions, 
and  experiences  as  they  move  through 
particular  components/programs. 
Effective  use  of  a  series  of  graduated 
sanctions  for  noncompliance  behaviors. 
(For  research  on  treatment  drug  courts. 
see  page  16.) 

Substance  Abuse  Prevention.  Cost 
benefit  analyses.  Impact  of  criminal 
justice-based  strategies  on  later 
substance  abuse  and  other  related 
criminal  behavior.  Development  and 
identification  of  demand-reduction 


strategies  and  programs  for  high-risk 
populations. 

Treatment  and  Aftercare  Evaluations. 
Assessment  of  treatment  drop-outs. 
Determination  of  the  optimal  mix  of 
various  treatment  and  after-care 
components  for  various  criminal  justice 
populations. 

Drug  Use  Forecasting  (DUF)  Research 
Platform  Initiatives.  Expansion  of  adult 
and  juvenile  research  protocols  to 
address  additional  research  questions 
such  as  drug  market  analysis,  drug 
treatment  history  of  arrestees,  the  onset 
of  drug  use  among^  arrestees,  the 
relationship  between  drug  acquisition 
and  other  criminal  activities,  and  the 
role  of  alcohol  and  drug  consumption  in 
the  commission  of  crimes. 

Drug  Enforcement.  Research  on  the 
effectiveness  of  interdiction  efforts  and 
control  strategies  such  as  increased 
penalties  for  drug  trafficking  in  prisons 
and  drug  dealing  in  drug-free  school 
zones. 

Contact 

Applicants  are  encouraged  to  contact 
Nil  Program  Managers  to  discuss  topic 
viability,  data  availability,  or  proposal 
content  l)efore  submitting  proposals.  To 
obtain  specific  information  on  the 
programs  described  under  this  goal, 
potential  applicants  may  contact: 

Laurie  Bright.  (202)  616-3624.  for 
substance  abuse  research  and 
evaluations  related  to  the  criminal 
justice  system.  Thomas  E.  Feucht.  (202) 
307-2949.  for  substance  abuse  research 
related  to  DUF  research  platform 
initiatives.  James  Trudeau.  (202)  307- 
1355,  for  substance  abuse  research 
related  to  criminal  behavior. 

Goal  III:  Reduce  The  Consequences  of 
Crime 

Purpose 

The  purpose  of  this  solicitation  is  to 
encourage  research  and  evaluation 
projects  that  explore  the  causes  of 
victimizations,  their  consequences  in 
injury,  fear,  property  damage,  and  other 
forms  of  cost;  and  the  institutional 
responses  of  criminal  justice  agencies  to 
victims.  In  addition  to  individual 
victims,  the  Institute  is  interested  in  the 
ways  that  households,  organizations, 
and  communities  become  victims,  and 
how  victimizations  harm  and  otherwise 
alter  daily  functioning.  NIJ  is  also 
interested  in  how  victim  service 
institutions  can  best  serve  victims  to 
reduce  the  harm  done.  The  goals  of  the 
research  solicited  ^re  to  understand  how 
natural  circumstances  can  lead  to 
victimizations,  as  well  as  the  nature  and 
extent  of  harm  caused  by  crime,  and  to 
use  these  findings  to  reduce  both 
victimization  risk  and  severity. 


Background 

The  extent  of  criminal  victimization 
within  the  United  States  is  disturbing: 
In  1992,  approximately  1  in  every  4 
households  was  victimized  by  1  or  more 
crimes,  and  1  in  20  had  at  least  one 
member  age  12  or  older  who  was  the 
victim  of  a  violent  crime.  Violent  crime 
victimization  rates,  after  declining 
through  most  of  the  1980's,  have  again 
begun  to  increase,  most  notably  among 
blacks  and  persons  ages  12-24. 

National  public  opinion  surveys 
consistently  indicate  that  crime  has 
displaced  other  issues  as  the  Nation's 
most  serious  concern.  In  a  1994  New 
York  Times/CBS  News  nationwide 
telephone  poll,  23  percent  of 
respondents  listed  crime  as  "the  most 
important  problem  facing  this  country 
today,"  and  40  percent  said  they  live 
within  a  mile  of  an  area  where  they 
would  be  afraid  to  walk  alone  at  night. 
The  harm  of  victimization  includes 
injury,  dollar  loss,  and  a  per\'asive  sense 
of  insecurity  that  disrupts  and  truncates 
the  victim's  daily  activities  and 
satisfactions.  This  harm  also  touches 
those  close  to  or  acquainted  with  the 
victim. 

The  victim's  needs  are  imperfectly 
understood  by  researchers  and 
practitioners  and  are  inadequately 
responded  to  by  available  programs  of 
assistance.  The  victim's  dealings  with 
the  criminal  justice  system  often 
compound  the  damage  rather  than 
serving  to  restore  the  victim  and  create 
a  sense  of  justice. 

We  are  limited  in  our  understanding 
of  the  antecedents  and  causes  of 
victimization.  "Routine  activities" 
research — that  includes  the  victim  along 
with  the  offender,  environment,  and 
"guardians" — has  the  potential  to 
improve  the  validity  and  effectiveness 
of  crime  prevention  programs.  Such 
research  might  examine  specific  types  of 
victims,  specific  activity  domains,  or 
speci^c  locations.  A  special  emphasis 
might  be  topics  suggested  by  the 
Violence  Against  Women  Act,  which  is 
discussed  in  Goal  I. 

The  effects  of  crime  reach  far  beyond 
their  impact  on  individuals  and 
households,  extending  into  businesses, 
public  housing  areas,  neighborhoods, 
and  ultimately  into  entire  communities. 
Within  the  community,  violent  crime, 
gangs  and  the  threat  they  pose, 
vandalism,  drugs,  and  disorder  may . 
cause  businesses  to  close  or  relocate, 
reduce  employment  and  shopping 
opportunities,  and  decrease  property 
values.  Where  this  grim  process  is  not 
interrupted,  urban  neighborhoods  and 
communities  decay,  investments 
dwindle  or  disappear,  and  law-abiding 


residents  and  their  organizations  move 
out. 

Crimes  against  business  range  from 
the  armed  robbery  of  a  neighborhood 
grocery  to  the  electronic  swindle  of  an 
international  corporation  and  include 
such  offenses  as  the  theft  of  cash  or 
property  (by  customers,  employees,  and 
suppliers),  burglary,  vandalism,  billing 
scams,  embezzlement,  extortion, 
computer  hacking,  hijacking  of 
shipments,  kidnaping,  arson,  and  theft 
of  intellectual  property.  The  cost  of 
crime  to  business  is,  of  course, 
ultimately  borne  by  consumers, 
employees,  and  residents  of  areas  that 
experience  a  decline  because  of  crime's 
effect  on  local  business. 

Through  this  general  solicitation  NIJ 
encourages  studies  that  will  address 
these  critical  areas  of  citizen  concern. 
The  Institute  is  particularly  interested  in 
research  that  advances  our  knowledge  of 
the  extent  and  consequences  of  criminal 
victimization  in  the  following  areas: 
Assessing  the  harm  caused  by 
victimization,  improving  the  delivery  of 
services  to  victims  and  their  treatment 
by  the  criminal  justice  system, 
increasing  our  understanding  of  the 
causes  and  means  of  prevention  of 
victimization,  improving  data  about  the 
victimization  of  businesses,  and  the 
effects  of  crime  and  victimization  on  the 
delivery  of  services  in  affected  areas. 
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Research  Areas  of  Interest 

Listed  below  are  examples  of  research 
topics  that  will  advance  criminal  justice 
knowledge  of  the  extent,  causes,  and 
consequences  of  criminal  victimization 
under  Goal  III  of  the  NIJ  Research  Plan. 
Individuals  are  encouraged  to  suggest 
their  own  topics  of  interest.  Research  is 
encouraged  in,  but  not  limited  to,  the 
following  areas: 

Assessing  Victim  Needs.  Diagnostic 
instruments  for  use  by  victim  services 
providers  that  would  assist  staff  intake 
assessment  of  victim  harm  and  required 
services.  Victim-based  evaluations  of 
services. 

Program  Evaluations.  Evaluations  of 
victim  services  programs  in  such  areas 
as  restorative  justice,  use  of  computers 
by  victim  services,  incorporation  of 
victim  services  in  community  policing, 
programs  tailored  to  victims  with 
special  needs,  including  child  victims, 
and  local  program  compliance  with 
victim  services  mandated  by  State 
legislation. 

Criminal  Justice  System  Response  to 
Victims.  How  treatment  of  victims  and 
witnesses  by  the  criminal  justice  system 
affects  the  public's  willingness  to 
cooperate  with  the  system  at  all  stages 
of  its  processes. 


Victimization  Patterns.  How  routine 
activities,  behavior,  perceptions,  and 
knowledge  interact  with  situational 
variables  and  offender  behavior  to 
increase  or  lower  the  risk  of 
victimization.  Knowledge  that  can 
contribute  to  reducing  the  level  of 
victimization. 

Impact  of  Crime  on  Business.  The 
'  quality  of  data  on  the  costs  of 
victimization  of  business,  its  customers, 
suppliers,  and  employees,  and  the 
community.  Priorities  for  new  data 
collection  and  the  utility  of  the  data  for 
combating  crimes  against  business. 

Impact  of  Crime  on  Service  Delivery. 
Effects  of  fear  of  crime  and  victimization 
on  the  ability  of  communities,  public 
agencies,  and  nonprofit  organizations  to 
provide  services  and  meet  the  needs  of 
residents  of  affected  neighborhoods. 

Contact 

Applicants  are  encouraged  to  contact 
NIJ  Program  Managers  to  discuss  topic 
viability,  data  availability,  or  proposal 
content  before  submitting  proposals.  To 
obtain  specific  information  on  the 
programs  described  under  this  goal, 
potential  applicants  may  contact 
Richard  Titus,  at  (202)  307-0695. 

Goal  IV:  Improve  the  Effectiveness  of 
Crime  Prevention  Programs 

Purpose 

The  purpose  of  this  solicitation  is  to 
encourage  research  and  evaluation 
projects  that  will  increase  the  safety  of 
individuals  within  families,  and  in 
schools,  businesses,  workplaces,  and 
community  environments;  that  will 
advance  the  knowledge  of  criminal 
justice  practitioners  and  help  prevent 
crime  and  criminal  behavior,  and 
develop  and  improve  crime  prevention 
programs.  NIJ  seeks  research  and 
evaluations  aimed  at  preventing 
involvement  in  crime,  and  individual, 
community,  and  workplace  efforts  to 
improve  safety  and  security. 

Background 

Crime  prevention  takes  many  forms. 
NIJ  research  in  crime  prevention 
continues  to  focus  on  potential 
offenders,  potential  victims,  and 
particular  locations  and  emphasizes 
both  individual  and  community 
responses  to  crimes  that  occur  in 
various  settings.  There  is  a  need  to 
examine  how  certain  characteristics  of 
neighborhoods,  households,  schools, 
businesses,  public  housing 
developments,  parks  and  other  public 
areas  promote  or  constrain  criminal 
activity.  It  is  equally  important  to  study 
populations  that  may  be  especially 
vulnerable,  or  invulnerable,  to  crime  in 
those  locations.  It  is  also  important  to 


examine  crime  prevention  programs  and 
strategies  in  the  context  of  the 
commimities  and  jurisdictions  in  which 
they  are  found. 

Crime  prevention  can  and  should 
focus  on  deterring  potential  offenders  by 
formulating  strategies  directed  at  high- 
risk  groups  that  are  likely  to  become 
involved  with  the  criminal  justice 
system.  NIJ  research  emphasizes 
prevention  strategies  that  may  influence 
the  attitudes  and  behaviors  of  persons 
living  in  high-risk  environments  by 
addressing  their  needs  in  a 
comprehensive  manner  and  by 
promoting  positive  and  constructive 
forms  of  behavior.  This  approach  to 
crime  prevention  requires  the 
coordination  of  mutually  reinforcing 
efforts  that  involve  the  family,  school, 
and  community  as  crime  prevention 
agents.  Research  has  shown  that  efforts 
to  assist  youths  at  risk  are  more  likely 
to  be  effective  when  they  start  early  and 
provide  forms  of  intervention  based  on 
an  understanding  of  the  developmental 
processes  that  influence  the  attitudes 
and  behavior  of  youths  over  time. 

Crime  prevention  programs  can  also 
focus  on  potential  victims  of  crime  and 
ways  to  prevent  their  victimization.  A 
major  issue  in  prevention  research  is 
how  to  influence  the  behavior  of 
individuals,  households,  organizations, 
and  community  groups.  Lessons  learned 
in  studies  of  citizen  patrols,  changes  in 
physical  design,  the  relationship 
between  fear  and  physical  signs  of 
disorder,  and  the  redeployment  of 
police  officers,  have  all  been 
incorporated  in  national  crime 
prevention  campaigns  and  in  the 
development  of  programs  and  strategies 
designed  to  reduce  crime  victimization. 
Citizens  and  community  groups  can 
accept  and  respond  to  the  challenge  of 
shared  responsibility  for  community 
security.  EMverse  crime  prevention 
efforts  undertaken  include  means  of 
preventing  victimization  as  well  as  ways 
of  addressing  the  personal  and  social 
needs  of  victims  resulting  from  crime 
and  drug  abuse.  In  addition,  citizen  and 
commimity  anti-crime  efforts  are  more 
likely  to  be  effective  when  they  are  part 
of  a  comprehensive  approach  to 
neighborhood  problem  solving  that 
involves  citizens  in  a  partnership  with 
police  and  other  municipal  agencies. 
We  have  learned  that  crime  can  be 
reduced  through  the  proper  design  and 
effective  use  of  envirormiental  crime 
prevention  methods  in  commercial 
sites,  public  and  private  housing, 
recreational  areas,  and  transportation 
systems.  Research  has  underscored  the 
importance  of  incorporating 
environmental  strategies  as  key 
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iniiy  chine 
prevention  awymw 

One-pMaMk-way.  tD.pmtMt  paopls 
from  crime  is  to  develop  a  moor 
thoroughi  >UKltaBtBBrii]i90&suaii:  hctoo 
abouftaffHuba&aKhMv  tiMitaribct  tbsir 
victttDS  amttKSBlK  theirauidtts. 
operaodtdittiiie'liincQimntasion  of- an 
offense.. <iiH"***ffl;*"y  inuelwmnenti with 
co-orfendaBK.tbHir  mediod»  of  dispooing 
of  nomuBh  foaneds  finmi  crimM.tfaeio 
pereeptioos  of  t^  opportunity  stfriatiiM' 
of  di  ffemiti  iacatiaofc.  enwisonsnents^ 
and  situations^aadtiMir  petQcptions  of) 
the  criminaiijoattco-^stem's 
effectJMaiMMB.iaiap9B»hendins:and 
prosecutilif;tJiMiii 

Research  Araaroflntorest 

Listed beloiK  aw  examples  of  research 
areas  that  could,  advance  czime 
prevenlioa  luiowladge  afui  practice 
under  Goal  IV  oCtbe-NJ),Resean:h.Plan. 
Individuals.ai».enc0uxaged  to  suggest 
their  own. toyies. of  intenast.  Research  is 
encouraged  in..bul  not  I'united  to.  the 
followinaaieas:. 

Crime  Pteventioo  Prog^^ms  for  Hlgb- 
Risk  Youths.  (lb  coordination  with  the 
Office  of  lUvanilb- Justice  and 
Delinquency  Ptevention.)  I>(velbpment 
of  methods  that  fbster  positive  and 
constructive  fbrms  of  behavior.  Focus 
on  resilient  youth  and  families. 
Interaction  between  community,  family 
and  individual  fectors  in  promoting 
positive  behavior. 

Developing  Community-Based  Crime 
Hrevention  Partnerships.  Identification 
of  factors  that  enhance  or  diminish 
partnerships.  Devielopment  and  testing 
of  strategies  to  revitalize  and  reclaim 
high-crime  areas.  Ways  to  organize 
community  resources  in  an  integrated 
manner.  How  to  develop  useful 
problem-soiVing  strategies. 

Location'Specific  Crime  Prevention 
Programs.  Schools  and  routes  to  and 
from  schooi'.  Ptibiic  housing. 
Commercial' settings.  Parks  and 
recreation  bciiilies.  Parking  lbt«.  Use  of 
traffic  baniBTS  fbrcrima  and  drug 
prevention.  Understanding  the  actions 
and'  responses  of  potential  victims  and 
offentiers  ih  tiese  and' other  settings. 
(See  Coal  IH:  "Routine  Activities  and 
VictimizatroTt"'fbra  description  of 
victim- related' research  using  the  routine 
activities  approach^  Focus  on 
envirtmmentai  and  design  features. 
Focus  on- a  comprehensive  approach. 

Criiiiea  and  (Dttendbr  Behavior. 
Offender  daily  activity  patterns.  Offense- 
selection- and*  pianning'.  Target' and 
victim  selet-tioHi  Ml»d«a  operandi' 
during  the- eomnnseion  of  an  offense 
incl^dL^eo-effeoditag.  Disposition  of 
noncash  procaeds  fhim- crime.  Offender 
perception  of  srirauial  justiee  system' 


effedavanass.  DIsmptiiDni  of  stolen' 
proparty  markata^ 

Crinw  D^aodiIMMBdib»JUagai 
Aliens.  RberuilBunt  tsaoaportBtioav  and- 
smuggling  of  iUegaii  aitena.  into  tho' 
United  Stataa.  PMndaian  efi  false 
documeotation  ti»illagaia.  Employers' 
role  in  committing  crimes  raiatadtD 
hiring'illegala-and'  fbstering>crime- 
among  illegal- alians. 

Contact 

Applioanta.are  ancoumgad  tocomaet 
N  IJi  Pnogiant  Ikteiagam.  toj  diacuss.  topis 
viabi  lity.  dirta  ayilahili tyu  or  pmpoaat 
content  baflbra  subnnitting  pniposalB.  For 
specifia  information  oni  the  programs 
described)  undar  thia  goal,  potential: 
appliuants.  ma«  aontact: 

Boaamaiiy.  Muiphy.  (2fi2i307~29B9i 
for  scitooL-baaad  prevention:  prognms. 
crime  prevention  in  public  housing, 
crime  prevention  partnerships  and 
prevention- for  hto^-risk  youths. 

Richard- TItua.  (2(I2);307--06B8  fbr 
location)  specific  prevention  (bxcept 
schools  and  public  housing),  arimesand 
offender  behaviot.  and  crimaby  and 
related- to^  i  ll^li  aliens. 

Goal  V:  bappowa  Lai»  Enforcemaatand 
the  Criminar  Justice  System 

Purpose 

The  purpose  of  this  solicitation  is  to 
encourage  efforts  in  research  and 
evaluation  that  wili  advance  criminal 
justice  knowrlbd^'inithe  areas- of 
policing,  prosecution,  defanse-. 
adjudication^,  and  corrections.  The 
primary  foous-oF research  and 
evaluation'  under  this  goal,  is- 
improvement  of  tha  efficiency, 
effectiveness,  md- f^nness  ofi the  system. 
Certain  types  of  cases,  however,  take 
priority  These  involi^e  violent  juvenile 
and  adult  offandbrs,  drug  and-alt:ohol: 
abusers,  and  (iiunily'  vtotanoe  offenders. 
A Iso' of  interest  are  the  coitsequenoas-of 
decisions  and  practices  in  one-pait  of 
the  system  on  other  criminal  justice- 
agencies  and  on  related  sociai  sendee 
agencies.  Through  this  solicitation,  NIJ 
also  seeks  a  greater  understanding  of  the 
relationship?  among  the  offender,  victim, 
and  the  criminal  justice  system.  All 
issues  surrounding  the  case  are  of 
interest,  but  projects  that  fbcus  on  an 
issue  from  the  perspective  of  the  various 
participants — prosecutur.  defender, 
judge.  Ifegislator — are  encouraged. 

Back(iB<eumi 

Each  part  of  the-erimitiali  justice 
system  faces  new  challenges.  )\iventle- 
arrests  for  viblant)  erimes  increaeedlby 
4  7  percent  betwaan  T986  and  1 99Z; 
juvenile  arrests  for  homicide  increased 
by  St  percenbdUfitag' the  same  periodl 
FBI' data- i^ieate- that  juvenile  use  oF 


guns  has  ntan  dtaoatiaaUy.  Ptosacutors 
nationwide  note  that  youthfiil  offenders 
are  beitig  llBDii§^tD>thaip  o£EU»s.in 
i  ncraaate|r  Bumbars. 

Tha  MaaiBiii8.pnaoniaiul:jatl 
pcpulatumiaHunsd:  li  miiiioa  in  the  past- 
vear ,  wiik  moEa  likani  5-  mdiioir.  parsons 
umiar  sonwfcwBtafecQiasetional 
superviBioiii.italB  front  jaiis  and  priisons 
show  a  high.iiisiiienc»Q£'aab8t&nce 
abuse  disorda».aiii0ng.  inmates. 
AppoaxitaMtely  70i  pascant'  of  jail 
detainaas.haMaahiatocy  o£ substance 
abuse:  56  paDeani  ware-undac  the 
influence  of  dtuga  or  alcohol  at  the  time 
of  airesL 

Asigaifiiiaai  propoction  of  inmates 
with  drug  abuse  pnoblams  have  a,  high 
prevalence  of  other  disorders.  About  75 
percent  of  iomatas  with  mental 
disorders,  for  example,  are  aUo 
substance  abusers;  Other  inmatasabu^jc 
bothdrug^andalcohoL  Few  programs 
exist  for  such  iiunatas  who  have  special 
needs.  In.  most  State  prison  systems,  for 
example,  inmates  may  Deceive  ser\'ices 
from,  eithen  mental  health  or  substance 
abuse  pcogEams  buL  not  from  programs 
designed  to  treat  those  with  both, 
conditions. 

The  1994  crime  liaw  encourages 
innovations  to  improve  criminal  justice 
effectiveness  in  many  of  these  areas, 
including. community  policing;  prison 
construction  and  construction  of 
alternative  facilities  such  as  boot  camps 
for  nonviolent  offendaos:  and  drug 
courts  that  combine  court-supervised 
abstinence  witli  outpatient  treatment 
and  sanctions  for  those  who  fail  to 
comply.  NI),  expects  to  issue  separate 
solldlations  fbc  research  in  these  areaN 
by  niid-1995. 

White  collar  and  ocg^inized  crime 
pose  a  serious  threat  to  the  stable  and 
orderly  functioning  of  society.  These 
complex  and  sophisticated  crimes 
threaten  our  economic  stability,  corrupt 
legitimate  institutions,  and  undermine 
the  public  respect  for  government  and 
law. 

Research  is  alto  needbd  on  the 
consequences  of  the  decisionmaking 
process  within  the  criminal  justice 
system.  Much  criminal' justice  research 
has  been  specific  to  a  single  criminal 
justiceagency,  such  as  the  decisions  of 
police  in  using  deadly  force,  charging 
decisions  and  plee  bargaining  practices 
of  prosecutors  and  use  by  judges  of 
intermediate  sanctions.  However,  such- 
studies  rarely,  focus  on  the  relationship 
among  police,  defense  attorneys,  public 
prosecutOES.  and  judges  in  plba  or 
sentence- bargaining; 

Mbieover.  much  raseareh  on  critninali 
justice  avahuMaafflKtivaneasin  tenn» 
of  standbrdb  internal  to  a- pai<icuibr 
agency  rather  than  the  conaaquancaft 


that  decisions  and  practices  in  one  part 
of  the  system  have  for  other  components 
in  the  system  or  on  system  processes. 
There  are  studies  of  jail  and  prison 
overcrowding  and  of  early  release  as  a 
result  of  judicially  mandated  standards 
for  maintaining  correctional  facilities, 
but  little  is  known  about  their 
consequences  f9r  the  criminal  careers  of 
offenders  who  have  been  released  early. 
Likewise,  there  is  little  research  on  the 
effect  of  sentence  length  or  a  given  type 
of  sentence  for  any  given  offense. 

Relatively  Httle  is  known  about  how 
different  kinds  of  crime  are  detected  and 
selected  by  social  service  and  other 
agents  and  the  processes  by  which  they 
are  referred  to  law  enforcement.  NIJ 
seeks  research  addressing  these  broader 
issues. 

Research  Areas  of  Interest 

Listed  below  are  examples  of  research 
topics  that  could  advance  criminal 
justice  knowledge  under  Goal  V  of  the 
NIJ  Research  Plan.  Individuals  are 
encouraged  to  suggest  their  own  topics 
of  interest.  Research  is  encouraged  in, 
but  not  limited  to,  the  following  areas: 

Law  Enforcement 

Note:  NIJ  is  not  receiving  applications  for 
policing  research  against  the  June  and  » 

December  1995  deadlines.  Instead, 
researchers  should  await  the  sptecial 
solicitation  to  be  issued  in  1995.  as  noted 
above. 

Prosecution,  Defense,  and  Adjudication 

Issues  at  the  Pretrial  Stage.  Effective 
release  and  detention  decisions, 
charging  decisions,  and  diversion 
decisions.  Effective  responses  to  witness 
intimidation.  Impact  of  variations  in 
discovery  policy. 

New  Approaches.  Speciahzed  courts, 
e.g.,  domestic  violence,  firearms 
offenses.  Community  courts.  Restorative 
justice.  Community-based  prosecution 
and  defense  services. 

Drug  Courts.  Note:  NIJ  is  not  receiving 
applications  for  research  on  drug  courts 
under  the  June  and  December  1995 
deadlines.  Instead,  researchers  should 
await  the  special  solicitation  to  be 
issued  in  1995,  as  noted  above. 

Juvenile  Justice.  (In  coordination  with 
the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention)  Juvenile  case 
processing,  emphasizing  waiver  to  adult 
courts.  Diversion  to  noncriminal  justice 
programs.  Postarrest  preconviction 
programs  for  chronic,  serious  juvenile 
offenders. 

Community  and  Institutional 
Corrections 

Boot  Camps.  Note:  NIJ  is  not  receiving 
applications  for  research  on  boot  camps 
under  the  June  and  December  1995 


deadlines.  Instead,  researchers  should 
await  the  special  solicitation  to  be 
issued  in  1995,  as  noted  above. 

Sanctions  and  Punishments. 
Operating  community-based  sanctions 
as  a  system.  Prosecutors'  role  in 
intermediate  sanctions.  Innovative 
programs  in  domestic  violence,  child 
abuse,  firearms. 

Meeting  Offender  Needs.  Offenders 
with  mental  health  and  drug  addiction 
conditions.  Creating  parity  in  services 
for  incarcerated  women.  Coordinating 
transitional  care  and  community 
reintegration. 

Preserving  Safety.  Planning  and 
managing  "super"  maximum  security 
prisons.  Managing  juvenile  offenders  in 
adult  facilities.  Correctional  officer 
health  and  safety  risks. 

Managing  Change.  Understanding  the 
impacts  of  prison  expansion. 
Correctional  management  of  changing 
inmate  populations.  Inmate  and 
correctional  officers'  safety.  Managing 
offenders  in  the  community. 

Systemwide  Issues 

Consequences  of  Decisions  on  System 
Responses.  The  impact  that  reforms  or 
major  resources  changes  in  one  part  of 
the  system  may  have  on  another. 
'  Perceived  fairness  of  the  criminal  justice 
system,  particularly  in  minority 
communities,  and  appropriate  responses 
by  criminal  justice  professionals. 

Sentencing.  Costs  and  benefits  of 
various  State  sentencing  reforms.  Impact 
of  sentencing  policy  changes  on 
prosecution,  defense,  and  the  courts, 
e.g.,"truth  in  sentencing"  and  "three 
strikes"  legislation,  abolition  of  parole, 
mandatory  minimums,  enhanced 
sentencing  schemes  for  juvenile 
offenders. 

Illegal  Aliens.  U.S.  policy  toward 
arrested  illegal  aliens.  Impact  on  local 
criminal  justice  system.  Links  with 
immigration.  Management  of  foreign 
language  populations  in  correctional 
settings. 

White  Collar  and  Organized  Crime. 
For  White  Collar  Crime,  research  on  the 
prevention  and  control  of  health  care 
fraud,  insider  insurance  fraud,  and 
environmental  crime,  including 
regulatory  issues,  detention, 
investigation,  and  prosecution.  For 
organized  crime,  research  on  the 
criminal  justice  response  to 
international  organized  crime  networks 
and  enterprise,  and  organized  crime 
corruption  of  legitimate  industries  and 
markets. 

Contact 

Applicants  are  encouraged  to  contact 
NIJ  program  managers  to  discuss  topic 
viability,  data  availability,  or  proposal 


content  before  submitting  proposals.  To 
obtain  specific  information  on  the 
programs  described  under  this  goal, 
potential  applicants  may  contact: 
Lois  Mock.  (202)  307-0693,  and 

Winifi^  Reed,  (202)  307-2952.  for 

policing 
Bernard  Auchter,  (202)  307-0154,  for 

adjudication 
Laurie  Bright.  (202)  616-3624.  for 

prosecution  and  defense 
Voncile  Gowdy,  (202)  307-2951,  for 

corrections  and  sanctions 
Richard  Titus.  (202)  307-0695,  for 

illegal  aliens  and  the  criminal  justice 

system 
Lois  Mock,  (202)  307-0693,  for  white 

collar  and  organized  crime 

Goal  VI:  Develop  New  Technology  for 
Law  Enforcement  and  the  Criminal 
Justice  System 

Purpose 

The  purpose  of  this  solicitation  is  to 
encourage  technological  development 
projects  that  will  improve  the 
operational  efficiency  of  the  criminal 
justice  system.  Through  this  solicitation 
the  National  Institute  of  Justice  (NIJ) 
expects  to  support  research  that  will 
enhance  the  safety  and  effectiveness  of 
law  enforcement  and  correctional 
officers  and  other  officers  of  the  court. 

Backgrotmd 

Science  and  technology  programs  cut 
across  the  entire  range  of  criminal 
justice  issues  and  goals  at  NIJ;  programs 
already  in  progress  or  in  the  early  stages 
of  planning  and  development  promise 
to  provide  significant  benefits  in  the 
21st  century.  The  Institute's  science  and 
technology  mission  is  accomplished 
through  three  major  program  areas:  The 
collection  and  dissemination  of 
technical  information,  the  development 
of  standards  and  operation  of  an 
equipment  testing  program,  and  a 
research  and  development  grants 
program. 

To  strengthen  the  collection  and 
dissemination  of  technology 
information.  NIJ  is  developing  the 
capabilities  of  the  National  Law 
Enforcement  Technology  Center 
(NLETC)  (the  former  Technology 
Assessment  Program  Information 
(Center)  and  estabUshing  regional  law 
enforcement  technology  centers.  The 
purpose  of  these  centers  is  to  provide 
criminal  justice  professionals  with 
information  on  available  technology, 
guidelines  and  standards  for  these 
technologies,  and  technical  assistance  in 
implementing  them.  These  centers  will 
be  linked  through  a  Technology 
Information  Network  (TIN)  to  provide 
Federal,  State  and  local  agencies  with 
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obiactiMi  oaUfeilltok  andtimdy 
infonnalten»ai>twHlnotegife«.and' 
equipoiOTit  9uallta»wlio<ai«-tik» 
producei»«iHkiisws;  wim*  high-cost. 
seldoin-uaMiie(|itt|uiiaQfQ«n  he 
borrowied:  bcrtomMinay  at^mmfifnay 
situatkns;  what  the  current  equipmaol 
standKdft.ani  tmCStaid<evAiitatiiins:.an<i. 
what  safety,  health,  or  procedure 
bulIetinaJtavcbBMi  ia«i«i  IQia  TlfiwilL 
also  link  the  centMrs  witfatha^cumnt- 
Regional  Inioiinalion.  Sharing- Seouito 
(RISS)  that  wiUtthaniaieatoaa-ovenil 
law  enfoonmsnt  teshoology.  eMchange 
netwonk  Nij;ia.aiaoiiti  tte- process  of 
establishing  an  Office  of  Law 
E  n  fotemowoi  Tachnoiagy 
Commercialicstion  (£)iifiTC)  tohelpi 
bring. technology  to  the  market  place  for 
criminar  j^stlcp  procurement. 

One  of  the  most  significant 
developments  of  NIJ's  crimittal' justice 
technology  and  standards  program  was. 
the  developmsnLof  soft  body  armor  foe 
police  officers  and'standbrdis  gpveming 
its  manuflictute  and'sale.  NH'has  al&o 
developed  stand^d^  for  vebiclb  tracking 
devices,  sacuhiy  systems  fbr  dt)ors  and 
windbws.  breath.ait2ohoL'  testing, 
autoloading  pistols,  mobile  antennas, 
and  other  equipment.  The  Institute  is 
currently  completing  the  deveibpment 
of  performance  standards  for  two  DNA. 
testing  procedures:  Rbstriction  Fragment 
Length  Polymorphism  (RFLPland. 
Polymerase  Chain  Reaction  (PCR).  The 
standards  program  is  fundtid  by  NJiJ' 
through  the  OfiBce  ofLaw  Enfbrcement 
Standards  (OLES)  at  the  N&tional. 
Institute  ofStandards  and.Technolbgy 
(NIST). 

Nil's  research  and  deveibpment 
efforts  have  aliso  been  significant  and 
broad' in  scope  in  other  areas.  In  the  area 
offbrensic  science,  Nljhas  supported' a 
wide  range^  of  research  on  fingerprints, 
blood  and  semen.  DNA,  trace  evidence, 
bite  marks,  and  forged  or  altered 
documents.  Further  research  is  needed- 
particularly  in  DNA  testing,  weapons 
identification,  fingerprinting,  and  trace 
evidence.  PtT>gres9  is  alijo  being  made  to 
develop  alternatives  to  lethal  force. 
When  confronted  with  the  need' to  use 
force,  officers  are  limited' to  the  use  of 
firearms,  batons,  physical' "hands-on" 
restraint,  or.  more  recently,  chemical 
agents  such  as  pwpper  spray.  To  provide 
alternatives,  NIf  initiated' a  Less-Than- 
Lethal  technolbg\-  pn)gram  to  develop 
innovative;  nonlethal  measures  suitable 
for  use  in  situations  involving  flbeing 
suspects,  dbmestic  disturbances, 
barricades,  issuing  search  wmrantB, 
drug  raid»,  priaonor  jail'disturhances. 
etc. 

This  announcement  alto-supportfi- 
rcsearch  pecanunetHiations  of  the- 
Department  of  FUstice  (DOff  and  the 


DepartmeBttofiDkimM  (IK)S|iundaii  a. 
Memoraiullini>o0Ulidtoi«(Midiiig  (MOID)' 
for  interagdncy  ooUfeiNiralioiii  iiit 
developiog-aiidiaikahng  duamiw 
technoiogiiw  fcrl>w-<nlbwiwiiwni' 
agencies  and*  military  oparatibiis  otfa«i> 
than  wan  Cbngr—»  h—  ftppropiiatwii 
fiscal  :ya«r  1)996-ftuid>-ftietfai*.piogiain' 
through  the  Defense  AuthgiiMttDir  BiUi 
The  dbyto^fay  nranagwmnt  of  tito 
prognun-i^sairied  autat*th«  DOD'- 
Ad  vano*^  Rwe«rch<  Pt0ibet»  Agency 
(ARIfi%)'und>r a- Joitit- Program  Steering 
Croup  (JPSCVwith- equal: munb«i».of^ 
program  managers  fiom  the  E^ftaso  and 
justice  Dtopactmants. 

In  soliciting' B—anth  and] 
developmsnti  topics.  NI|ipoiiuiipaily 
focuses  an  tachnolligies.and'  studies  that 
will  support  the  neods-ofi State  and  ItM^al 
criminal: jUsticeagenciva.  The  Institute's 
science  and  technology  raaeareh.also 
addressee  tile  legaliandsoeiali  issues 
related  to  theemployment  of  new:, 
technologies  iniordBr  to  ensure  that  the\- 
will  be  acceptable-to>the  agency  and  the 
community. 

Rascarofa  Araas  oflnlecest 

Listed'below  are  exunples  of  resaanzh 
areas  under  Coal  VLofthe-Mll  Research 
Plan  whe»  new  or  impnoved 
technologies  could  enhance  tiie  eiificaoy. 
of  the  crinhnali  justice  Systran  and 
reduce  the  Isvali  of-injuhas.and:  death 
during  policing' and) corraotional 
operations.  Individuals  are  encouraged' 
to  suggest!  their  own' topics  of  intensst 
Projects  shouldbe  directed  toward' the 
production  of  affordable  and  practical 
equipment  or  systsms-that  will  have 
reaaonably  wide  application  toFederai, 
State,  and- locaii agencies.  Research  is 
encouraged  in,  but"  not  limiiBd  to,  the 
following  areas: 

Forensic  Sciences.  Identification  and 
developmentof  suidem^  in  DNA/ 
serology,  finger-prints,  trace  evidence, 
pathology,  entDmology.  odontology,, 
toxicology,  questioned'  dtxzuments,  and 
weapons  identification. 

Les8>Than>  Lethai  Techn  ology  ■ 
Reduction  in  the  incidence  of  iniU£ie« 
and  deathi  to  officers  and:  the  public 
during  confrontations,  especially  those 
requiring  the  use-of  bnce,  arrest  of 
suspects,  transport  of  suspef^tK^  or 
prisonaiB,  pursuit  of  fleeing  suspects  on 
foot  or  in- vehicles,  andicontnoliofi 
violent  individuals  or.  cDowds. in  the 
streets  or  in  prisons  and  jails. 
Enhancement  ofi officer  safety.  Field 
evaluationsof new  Lass- than- lethal 
technology. 

Science  and  Technology.  Virtual 
reality  technology  for  officer  training, 
command  and  contul  operations; 
providing  improYed  courtroom  security; 
improving  theeCfloiency  of  probation' 


andi  pamla  opantiibnsi.identiiying 
omomMiMmapaaa:  monitnring'lha 
status,  haalthv.afidllMatiOnofioffioar».ur 
prisoners;  audi  dMactittg  andidlsabling- 
explosiwaa.  lachnalb^  ua«fiiiiin>tfaa 
detsetion  anctappmhanaion  of  persons 
engagad  in'Ooraputartnima. 

Drug  Testilig>  Dbvaloping  or  adapting 
analytic  tBahfm)uas.fbrexlracting'drug<- 
related' matBttalifitmnihttt- and  urine  andi 
other  body  fluids.  Comparative' 
efffciencies^nd  reUtike  cost»a»welI  as 
the  utility  of-thetBStittg;tecbniques. in 
various  orinrinal'lystioe  settihgs. 

Contact 
GrawtPtapoaala 

Applicants  are  encouraged  to  contact 
NIJ  Program  Managers  to  discuss  topic 
viability,  data  availabihty,  or  proposal' 
content  before  submtlting  pioposals.  Tu 
obtain  specific  infocmation  on- the 
programs  describad  under  this  goal,, 
potential  applieants  may  contact 
Richard  ML  Baiu.U02)307-O64ft,  for  the 

Forenaio  Scienca&PflDgramandithB 

Drug  Testing:  Pflogram 
Raymond  Downs.  (f202)  307^646.  fon 

the  Less-Than-Lethal  Program  and. the 

Science  and  Technology  Program 

Kevin  lackson,  (202)'30!r-2958,  fbr  the 

"^  Standards  Development  and  Testing 

Program  and  the  Caw  Enforcement 

Technology  Centers.  DOD/DOJ 

Memorandum  of  Understanding 
Peter  Nacci,  (703)  351-8608,  for 

infonnation  on  the  law  enforcement 

aspecta.of  thfr  IK))/QOD)M£)U 
)ohn  Penneiia.  (i70»)  696-2372,  for 

information  om  the  Military 

Operations  Other  Than.  War.  aspects  of 

the  DOi/DOD.MOU 

General.  Law  Enforcement  Technology 
information 

Marc  Caplan.  National  Law 
EnfoKement' Technology  (Center.  (800) 
248-2742,  for  information  on  specific 
law  enforcement  technologies  ^at  ana- 
under  devalnpmantor  in.  productioUi. 
technologies,  in  use  by  law  enfbncement 
agencies,  soft-body  annur  and  other 
equipment  standards,  equipmsnttesting 
and  results,  and) other  such  nongrant'- 
related  questions, 

Administcalive-Guidelines. 

kiithis-saction  applicants  will  fijid 
recommendations  tn  grant  widters, 
requirements  for  gtmt  cecipients, 
general  application  inibrmation,  andiai 
reiteration  of  the  1995-1996  grant 
application  deadiinos. 

Application  infonnation 

Please  see  "Itaquil'aments  forA.ward- 
Recipiente"  below  fbrganaral 
application  and  eligibility  rsquirements 


and  safecttenciiteria.  Preposatanot 
confomiflg  HMlhaae  applacatian 
proceAmawiiU.not'ba  caasidarad:. 

Amaidfmimt  h^liinilB.it8gnnfes 
and  inapnintimi  rifinaBwiili  lu  ii 
isaN  iiii— I  pasifftd  nl  Tirt  mowt^*- 

Dm  Data.  Ten  iW]  copies  ol  fiaUy 
executed  pw^iiln  shonld  b»  soni  to: 
(Nama and  hfaunlMr  of  Specific  GsaU; 
National  taastitnta  of  jHotica;  633  lactiaiifi 
\vaam  N.W..  Wadh^^ton.  DC  20531 . 

ramptotad  ptoposala  a— t-  ba 
received  at  th»  Nationdi  Isstkula  ef 
Justice  by  the  close  of  businasa  Qn.}tua» 
ISandEteGaaabaT  15. 1906^  andlune  17 
and  Dacenler  16. 1996.  ExtansHms  of 
these  deadlines  will  not  be  petafuOed. 

CoBtact  ApfdicanlfrttraeacoufagBd  to 
contact  NQ  Program  Himg/us  ia  tb» 
appropnale  gptlaiaas  to  discuK  topic 
vi^alky.  data  mmiiekitity,  or  propoeal 
content  hsiws  sidtaiitting  proposals, 

Reconunendatfons  to  Grant  Writers 

Over  the  past  4y8^.  Institute  staff 
have  reviavted  ^proximately  1,50(1 
grant  applications.  On  the  basis  of  those 
reviews  and  toquiries  from  applicants, 
the  Institute  ofiers  the  following 
reconuneodations  to  help  potential 
applicants  pnsent  wockabie, 
understandable  proposals.  Many  of 
these  recommendations  were  adopted 
from  materials  provided  to  NJJ  by  the 
State  }ushce  institute,  especially  for 
applicanisnew  to  NIf.  Others  reflect 
standard  Nl|  requirements. 

The  author(s)  of  the  proposal  should 
be  cleariy  identified.  Proposals  that  are 
incorrectly  collated,  incomplete,  or 
haodwiittan  will  be-  judgad  as  sut»mtted 
or.  at  Nl}'s  discratioo..  will  be  returned 
without  a  deadline  extension.  No 
additions  to  the  en^Loal  submission  are 
allowed.  The  Institute  saggests  that 
applicants  make  certain  that  they 
address  the  questions,  issues,  anid 
requirements  set  facth  below  when 
preparing  an  applio^ion. 

t.  What  b  the  subject  or  problem  you 
wish  to  aiUress?  £tescribe  the  subject  or 
problem  and  how  it  affects  die  criminal 
justice  system  and  the  public.  Discuss 
how  your  approach  will  improve  the 
situation  or  advance  the  state  of  the  art 
of  knowledge  er  state  of  the  science  and 
explain  why  it  is  the  most  appropdate 
approach  to  take.  Give  appropriate 
citations  to  the- scientific  BterstuFe.  The 
source  of  statistics  or  research  findings 
cited  to  support  a  statement  or  position 
should  be  inchided  in  a  reference  list. 

2.  What  do  3«ou  w£mt  to  do?  E}q>l8in 
the  goaHs)  of  the  project  in  simple, 
straightforward  terms.  Tike  goate  should 
descriha  the  intended  consaquences  or 
expected  ousfaU  sflbct  of  the  propoecd 
project,  Mikes  than  the  tasks  or 
activitieatiKbecondurted.  To  the 


greatest  extent  peeaibtot  appticMtfs 
should  avoid  a  speciattaaa'vocatMklary 
thati8.nat  nacfily  imdaEitBed  by  the 

gaiwral  pufaMc:  lachaieaL'  i«gon  does 
not  eiibancs-an.appttcatlan. 

3.  Hew  witi  yair  do  it?  E)aschbfr  the 
metbndaiegy  emeSaHy  so  that  what  you 
propose  tO'doand bow  you  woold  do 

it  is  clear.  Adi  pam»oaad  tasks  shouki  be 
set  forth  so.^lai  a  leidewer  can  see  a 
lofkcal  piegiesaifm<  of  tasks  widre^te 
thoae  tMd»diwctl|i  to  th» 
accompliahaaent  oL  the  paafect's  goeUs), 
When  »  doubt  abeut  whether  t» 
provide  a  more  detailed  explanation  or 
to  assume  a  pacticulw  level  ol 
knowledge  er  e^q^ertise  en  the  part  of 
the  EBvianrvarSv  ea  on  the  side  of  caution 
and  provide  the  addilionaL  inforaaation. 
A  descaption  of  pcaiect  tasks  also  will 
help  identify  necasaaiy  budget  items. 
All  staff  positions  and  project  costs 
should  relate  (hsectly  tatbe  tasks 
described.  The  Institute  encoiuages 
applicants  to  attach  letters  of 
cooperation  and  support  from  agencies 
thai  will  be  involved  in  or  diiectly 
affected  by  the  proposed  proiecL 

4.  What  should  you  incTuoe  in  a  grant 
application  for  a  program  evaluation? 
An  evaluation  should  determine 
whether  the  proposed  program,  training, 
procedure,  service,  or  technology 
accomplished  the  objectives  it  was 
designed  to  meet  Applicants  seeking 
support  for  a  proposed  evaluation 
should  describe  the  criteria  that  will  be 
used  to  evaluate  the  project's 
effectiveness  and  identify  program 
elements  that  will  require  further 
modification.  The  description  in  the 
application  should  inchme  how  the 
evaluation  will  be  conducted,  when  it 
will  occur  during  the  project  period, 
who  will  conduct  it,  and  what  specific 
measures  will  be  used,  fn  nrost 
instances-,  tlie  evalttation  should  be 
conducted  l^  persons  not  connected 
with  the  implnoentation  of  the 
procedure,  training,  SCTvice,  or 
technique,  or  the  administration  of  the 
pro^ct. 

5.  How  will  ethers  team  about  your 
findings?  Include  a  plan  to  disseminate 
the  resnltsef  the  research,  evaluation, 
technology,  (»-  dnnonstiation  beyond 
the  jurisdictions  sid  individuab 
directly  affected  by  the  project.  The  plan 
should  identify  the  specific  methods 
that  will  be  used  to  inform  the  field 
about  the  project  such  as  the  publication 
of  journal  articles  or  the  distribution  of 
key  materials.  Expectations  osgardiag 
products  are  discussed  more  hitiy  m  the 
following  section.  "Requifements  for 
Award  Recipients."  A  statament  that  a 
report  or  reseaieh  findings  "wili  be 
made  available  to"  the  fieid  is  not 
sufficient.  The  specific  mams  of 


distr^utiatt  er  iBsaenanatinn  as  well  as 
the  types  el  Mc>piflnls.ahonId  be 
identified  IQepmiuchaa.  and 
dissemination,  caets  aie  allewable 
budget  iteiDSv  AypBcants  mnst  eoadseh' 
describe  the  inti^m  and  fin^  products 
and  address  each  pniduct's  purpose. 
audience,  and  usefulness  to  the  field. 
Thisdiscnssiao.dHNiki  identify:  the 
psincipal  criwinnl  justice  consthaeticy 
or  type  of  agency  for  whcdi  each 
product  is  intendad  and  descrifae  how 
the  const^nent  greup^orageBc^  would 
be  expected  te  use  the  peoduct  or  repact. 
Successfid  piopesals  will  clearly 
identify  die  natiueaf  the  ^Bnt  preducts 
that  caa  rwaaonably  be  esqiected  if  the 
project  is  fiiadad.  in  additiea.  a 
schedule  of  delivery  dales  of  all- 
products  ^umld  be  dalineated. 

6.  What  an  the  "py^'ifiir  costs 
involved?  The  budget  appUcatioa 
should  be  presented  clearly.  Major 
budget  categories  such  as  personnel, 
benefits,  travel,  supplies,  equipment, 
and  indirect  costs  should  be  identified 
separately.  The  components  of  "Other" 
or  "Miscellaneous"  items  should  be 
specified  in  the  applice^km  budget 
narrative  and  should  not  include  set- 
asides  for  undefined  contingencies. 

7.  How  much  detail  shoum  be 
included  in  the  budget  narrative?  The 
budget  narrative  should  list  alt  planned 
expenditures  and  detail  die  salaries, 
materials,  and  cost  assumptions  used  to 
estimate  project  costs.  The  narrative  and 
cost  estimates  should  be  presented 
under  the  following  standard  budgpt 
categories:  Personnel,  fringe  benefits, 
travel,  equipment,  supplies,  contracts, 
other,  and  indirect  costs.  For  multiyear 
projects,  applicants  must  include  the 
full  amount  of  NIJ  funding  for  the  entire 
life  of  the  project  This  amount  should 
be  reflected  in  item  15g  on  Form  424 
and  line  6k  on  424A.  When  appropriate, 
grant  applications  should  include 
justification  of  cortsultants  and  a  full 
explanation  of  daily  rates  for  any 
consultants  proposed.  To  avoid 
common  shortcomings  of  application 
budget  narratives,  include  the  following 
information: 

Personnel  estimates  that  accurately 
provide  the  amount  oi  time  to  be  spent 
by  personnel  involved  with  the  project 
and  the  total  associated  costs,  including 
current  salaries  for  the  designated 
personnel  (e.g.,  I^reject  Director.  56 
percent  of  1  year's  annual  salary  of 
$50,000=$2S,eOO).  If  salary  costs  are 
computed  using  an  hourly  or  daily  rate. 
the  annua)  salary  axul  number  of  hours 
or  days  in  a  work  year  should  be  shown. 

Estimates  fin  supplies  and  expenses 
supported  by  a  complete  descripdwi  of 
the  suppbes  to  be  used,  nature  and 
extent  of  printing  tn  be  dbbe. 
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anticipated  telephone  charges,  and  other 
common  expenditures,  with  the  basis 
for  computing  the  estimates  included 
(e.g.,  100  reports  x  75  pages  each  x 
$0.05/page  ^  $375.00).  Supply  and 
expense  estimates  offered  simply  as 
"based  on  experience"  are  not 
sufficient. 

8.  What  travel  regulations  apply  to  the 
budget  estimates?  Transportation  costs 
and  per  diem  rates  must  comply  with 
the  policies  of  the  applicant 
organization,  and  a  copy  of  the 
applicant's  travel  policy  should  be 
submitted  as  an  appendix  to  the 
application.  If  the  applicant  does  not 
have  a  travel  policy  established  in 
writing,  then  travel  rates  must  be 
consistent  with  those  established  by  the 
Federal  Government.  The  budget 
narrative  should  state  which  regulations 
are  in  force  for  the  project  and  should 
include  the  estimated  fare,  the  number 
of  persons  traveling,  the  number  of  trips 
to  be  taken,  and  the  length  of  stay.  The 
estimated  costs  of  travel,  lodging, 
ground  transportation,  and  other 
subsistence  should  be  listed  separately. 
When  combined,  the  subtotals  for  these 
categories  should  equal  the  estimate 
listed  on  the  budget  form. 

9.  Which  forms  should  be  used?  A 
copy  of  Standard  Form  (SF)  424, 
Application  for  Federal  Assistance,  plus 
instructions,  appears  in  the  back  of  this 
book.  Please  follow  the  instructions 
carefully  and  include  all  parts  and 
pages.  In  addition  to  SF  424,  recent 
requirements  involve  certification 
regarding  (1)  lobbying:  (2)  debarment, 
suspension,  and  other  responsibility 
matters;  and  (3)  drug-free  workplace 
requirements.  The  certification  form 
that  is  attached  to  SF  424  should  be 
signed  by  the  appropriate  official  and 
included  in  the  grant  application. 

10.  What  technical  materials  are 
required  to  be  included  in  the 
application?  A  one-page  abstract  of  the 
full  proposal,  highlighting  the  project's 
purpose,  methods,  activities,  and  when 
known,  the  location(s)  of  field  research. 

A  program  narrative,  which  is  the 
technical  portion  of  the  proposal.  It 
should  include  a  clear,  concise 
statement  of  the  problem,  goals,  and 
objectives  of  the  project  and  related 
questions  to  be  explored.  A  discussion 
of  the  relationship  of  the  proposed  work 
to  the  existing  literature  is  expected. 

A  statement  of  the  project's 
anticipated  contribution  to  criminal 
justice  policy  and  practice.  It  is 
important  that  applicants  briefly  cite 
those  particular  issues  and  concerns  of 
present-day  criminal  justice  policy  that 
stimulate  the  proposed  line  of  inquiry 
and  suggest  <vhat  their  own 


investigation  would  contribute  to 
current  knowledge. 

A  detailed  statement  of  the  proposed 
research  or  study  design  and  analytical 
methodologies.  The  proposed  data 
sources,  data  collection  strategies, 
variables  and  issues  to  be  examined, 
and  procedures  of  analysis  to  be 
employed  should  be  delineated 
carefully  and  completely.  When 
appropriate,  experimental  designs  are 
encouraged  because  of  their  potential 
relevance  to  policymaking  and  the 
strength  of  the  evidence  they  can 
produce. 

The  organization  and  management 
plan  to  conduct  the  study.  A  list  of 
major  milestones  of  events,  activities, 
and  products  and  a  timetable  for 
completion  that  indicates  the  time 
commitments  to  individual  project  tasks 
should  be  included.  All  grant  activities, 
including  writing  of  the  final  report, 
should  be  completed  within  the 
duration  of  the  award  f>eriod. 

The  applicant's  curriculum  vitae 
should  summarize  education,  research 
experience,  and  bibliographic 
information  related  to  the  proposed 
work. 

11.  Use  of  grant  funds.  Grant  funds 
may  be  used  to  purchase  or  lease 
equipment  essential  to  accomplishing 
the  objectives  of  the  project.  The  budget 
narrative  must  list  such  equipment  and 
explain  why  the  equipment  is 
necessary.  Funds  may  not  be  used  for 
operating  programs,  writing  texts  or 
handbooks,  training,  etc. 

12.  To  what  extent  may  indirect  costs 
be  included  in  the  budget  estimates?  It 
is  the  policy  of  the  Institute  that  all 
costs  should  be  budgeted  directly; 
however,  if  an  applicant  has  an  indirect 
cost  rate  that  has  been  approved  by  a 
Federal  agency  within  the  past  2  years, 
an  indirect  cost  recovery  estimate  may 
be  included  in  the  budget.  A  copy  of  the 
approved  rate  agreement  should  be 
submitted  as  an  appendix  to  the 
application.  If  an  applicant  does  not 
have  an  approved  rate  agreement,  the 
applicant  should  contact  the  Office  of 
the  Comptroller.  Office  of  justice 
Programs,  (202)  307-0604,  to  obtain 
information  about  preparing  an  indirect 
cost  rate  proposal. 

13.  What,  if  any.  matching  funds  are 
required?  Units  of  State  and  local 
governments  (not  including  publicly 
supported  institutions  of  higher 
education)  are  encouraged  to  contribute 
a  match  (cash,  noncash,  or  both)  of 
requested  funds.  Other  applicants  also 
are  encouraged  to  seek  matching 
contributions  from  other  Federal 
agencies  or  private  foundations  to  assist 
in  meeting  the  costs  of  the  project. 


14.  Should  other  funding  sources  be 
listed?  Applicants  are  expected  to 
identify  all  other  Federal,  local,  or 
private  sources  of  support,  including 
other  NI)  programs,  to  which  this  or  a 
closely  related  proposal  has  been  or  will 
be  submitted.  This  information  permits 
NI)  to  consider  the  joint  funding 
potential  and  limits  the  possibility  of 
inadvertent  duplicate  funding. 
Applicants  may  submit  more  than  one 
proposal  to  NI),  but  the  same  proposal 
cannot  be  submitted  in  more  than  one 
program  area. 

15.  What  are  the  deadlines?  June  15 
and  December  15. 1995.  and  June  17 
and  December  16.  1996. 

16.  Is  there  a  page  limit?  The  Institute 
has  established  a  limit  of  30  double- 
spaced  pages  for  all  normal  grant 
applications.  This  page  limit  does  not 
include  references,  budget  narrative, 
curriculum  vitae,  or  necessary 
appendices.  Applications  for  small 
grants  ($1, 000-550,000)  are  limited  to 
15  double-spaced  pages.  NIJ  does  not 
wish  to  create  elaborate  regulations 
regarding  type  fonts,  margins,  and 
spacing.  Applicants  are  cautioned, 
however,  that  obvious  attempts  to 
stretch  interpretations  of  the  Institute's 
limits  have,  in  the  past,  caused  proposal 
reviewers  to  regard  such  efforts 
unfavorably. 

17.  What  is  the  page  order?  The 
following  order  is  mandatory.  Omission 
can  result  in  rejection  of  the  application 

1.SF424. 

2.  Names  and  affiliations  of  all  key 
persons  from  applicant  and 
subcontractor(s),  advisors,  consultants, 
and  Advisory  Board  members.  Include 
the  name  of  the  Principal  Investigator, 
title,  organizational  affiliation  (if  any), 
department  (if  institution  of  higher 
education),  address,  phone,  and  fax. 

3.  Abstract. 

4.  Table  of  Contents. 

5.  Budget  narrative. 

6.  Assurances  and  Certifications,  etc. 

7.  Negotiated  rate  agreement. 

8.  Program  narrative. 

9.  References. 

10.  Resumes  of  key  persoiuiel. 

18.  What  does  the  review  process 
entail?  After  all  applications  for  a 
competition  are  received.  NIJ  will 
convene  a  series  of  peer  review  panels 
of  criminal  justice  professionals  and 
researchers.  NIJ  will  assign  proposals  to 
peer  panels  that  it  deems  most 
appropriate.  Panel  members  read  each 
proposal  and  meet  to  assess  the 
technical  merits  and  poUcy  relevance  of 
the  proposed  research.  Panel 
assessments  of  the  proposals,  together 
with  assessments  by  NIJ  staff,  are 
submitted  to  the  Director,  who  has  sole 
and  final  authority  over  approval  and 


awards.  Tfc»wwew  nonnalfy  takes  69  to- 
90  days,  depending  on  the-Rumber  of 

applicatenaMOMwd.  Back  appUcant 
recemaaMrittaAcanunants  fraaitiis 
f)eer  rmmm  panal  caacemingtite- 
strengths  MBtawknassas  of  the 
proposal:  "tha**  cawnniawt^  oh^i  include 
suggnitiaai  feduxa  aimrisedor 
subsa(|uaaaapp)icaliDn  ts  f^  might  be 
imjjKvsvaA. 

19.  WbafeaaBlheeBtKiftforanaMafd? 
The  essankiakqiieatiair  askatf  ef  aaeh 
applicant  iB«  "tf  this  stufll^  wen 
success&i^  kaar  woitM  cnmiaaL  justice 
poIiciaaorapantiQatsbe  in^irowed?"^ 
Fourciilena  tie  applied  in  the 
evatuatsan  pvocass: 

Impact  of  tha  piopased  pvojecL 

FeastMlty  of  the  approach  to  tha 
issue.  kickM^aa  techcrica)  men*  and 
practical  cons»aaiatiaa& 

Origiinttly  a#tk»  approach,  tncludm^ 
creativity  of  thepH^oeai  andcapehttity 
uf  the  reaaarch  staff. 

EcoBO«ny  of  the  approach.  Applicants 
bear  the  reapoBsibtttty  of  demenstnting 
to  the  panel' that  the  proposed  study 
addrenes  the-  criticaJ  issuer  of  the-  topic 
ares  and  that  the  study  findings  coutd 
ultimata^  coBtribvte  to  a  practical 
application  in  few  enforcement  or 
criminal  justica.  Reviewers  will  assess 
applicants'  awareness  of  related 
research  or  studies  and  their  ability  to 
direct  the  research  or  study  toward 
answering  questions-  of  pohcy  or 
improving  dte  state  of  criminal  justice 
operations. 

Technical  merit  is  judged  by  the 
likelihood  that  the  study  design  wrll 
produce  convincing  findings.  Reviewers 
take  into  accoiuit  the  logic  and  timing 
of  the  research  or  study  plan,  the 
validity  and  reliability  of  measures 
propo^d,  the  appropriatenesa  of 
statistical  methods  to  be  used,  and  e(u:fa 
applicant's  awarenass  of  hictors  that 
might  dilute  the  credibility  of  the 
findings.  Impact  is  fttdlged  by  the  scape 
of  the  proposed  approach,  wd  by  the 
utility  of. die  pioposad  products. 
Reviewers  consider  each  applicant's 
understanding  of  the  process  of 
innovation  in  the  targeted  criminal 
justice  agency  or  setting  and  knowledge 
of  prior  uses.of  cnmioat  justice  research 
by  the  proposed  cninioal  justice 
constituency^  Apptapriatonasc  of 
produda  ia  taon&of  paaposed  cotklfi&t 
and  format  is  also  constdeiad. 

Applicants'  qualt§eatiom  are 
evaluated  both  in  terms  of  the  depth,  of 
experience  and  the  relevance  of  that 
experience  to  the  proposed  reseacch  oe 
study.  Costs  are  evaluated  iB.tanB6.af 
the  reasonablena9a.aEaadi.ileakaaittlie 
utility  of  the  project  to  the  lastitata's 
program. 


20.  AratheraaByetharcansidemtioas 
in  selectiRg  a]^>heatieiia  for  an  awardT 

Projects  should  have  a  national  impact 
or  have  potestiai  relavaaca  te  a  nuaafaer 
of  jurisdietioBs.  Bacaosa  af  the  broad 
national  mandata  of  tba  National 
iBstituta-oi  Justice,  pcaiects  that  address 
the  nnifyw  coacacoaof  a  single 
jurisdictioB  should  be  hilly  justified. 
Projects  that  iotaod  to  provide  services 
in  addition  to  performing  research  are 
eligible  for  support,  but  only  for  the 
resources  necessary  to  conduct  the 
research  tasks  outlined  in  the  proposal. 
The  applicant's  performance  on 
previous  or  current  NIJ  grants  wilf  also 
be  taken  into  consideration  inmaldng 
funding  decisions. 

21.  Who  is  ehpWe  to  apply?  NI) 
awards  gmits  to,  or  eaters  into 
cooperative  agreenwnts  wiA. 
educational  iastitittiona,  nenprofit 
organizatieits,  public  agencies, 
individuals,  and  prafitiBeAHig 
orgaiHzationa  that  are  wilting  te  w«v* 
their  fees.  Where  appropriate,  special 
eligibility  criteria  are  indicated  in  the 
separate  solicitations. 

22.  OciB&  NI)  accept  cesuhnussion  of 
proBoeahg  The  faistitirte  will  accept 
resuhDiissioB  of  a  previously  sahmitied 
proposal.  The  applicant  should  indicate 
for  Quastion  a>  Form  424.  that  the 
applicatioai&a  revision.  The  applicant 
should  inckide  this  information  in  the 
abstract.  Finally,  the  npplirant  sh""lf< 
prepare  a  one- page  response  to  the 
earlier  panel  review  (to  follow  the 
abstract)  including  (1)  the  title, 
submission,  date,  and  NQ^assigned 
application  number  of  the  previous 
proposal  and  (2  J  a  brief  summary  of 
responses  to  the  review  and/or  revisions 
to  the  proposal. 

NIJ  Patmj  »Hgarding  (Jasoticitetk 


It  is  NIJ's  policy  to  submit  all 
unsolicited  proposals  to  peer  review. 
NIJ's  peer  review  process  takes  place  in 
petiedic  cyctes;  unaolicile^  psoposals. 
recfiiwed  wiU  be  incdudod  in  the  rmct 
available  nrview  cyde.  NI)  anH  oifier  the 
applicant  the  option  of  revising  the 
proposal  in  accordanre  with  th» 
program gaaiaastahhohed  in  the  Plan  or., 
alternatively,  stibfnittios  the  ori^nal 
propose  to  tiw  peec  puuA  it  dacHaa  most 
apptopnatev 

Requtremaats  lac  Awanr  Racipiente 

Kgquiaed  Proditcts 

tangible  paductg-ataaajagBttm  henafi 
to  cnraina)  iuayaa-profoasionals. 
resaafchara.  aiktf  polie]^aahaia.  In 
partieufaa.  N^  ii-ltniigly.  ancotitagoo 
documents  Ihal'  pwaviiia  jafeBBMtte>  of 


practical  utihty  t»Iaw  anforcaraent 
officials;  prosecutors;  judges; 
corrections  officaR:  victims  services 
providarr.  aaMi  Fedeml.  State,  county. 
and  local aiackadofficialB.  Products 
should  includa: 

A  summary  of  approximately  2.500 
words  higJiKghting  the  findings  of  the 
research  and  the  pohcy  issues  those 
findings  will  inform.  "The  material 
should  be  wriKen  in  a  styfe^that  will  be 
accessible  to  policy  officials  and 
practitixuMrs  and  siutable  for  possible 
publicatioa  as  aat^  Research  in  Brief. 
An  NI)  aditoiial  styk  guide  is  sent  to 
each  pcoiect  diBertor  al  the  time  of  the 
award. 

A  full  technical  report,  includiag  a 
discussion  of  t^ research  question, 
review  of  tha-Ktaiatvfe.  dasicription  of 
project  methodology,,  detailed  oeview  of 
project  findings.,  and  conclusions  and 
policy  recommendations. 

Clean  copaas  of  all  autoawted  dala 
sets  dawekipeddimag  the  research  and 
foil  documeaaatjoa  pwpaced  in 
accordance  with  the  ioatiuctiom^  in  the 
NIJ  Data  Resourcaa  I 


Btief  project  sumsMtries  for  N?J  use  in 
preparing  anntiaf  reports  to  the 
President  and  the  Congress.  As 
appropriate,  additional  products  such  as 
case  studies  and  interim  and  final 
reports  (e.g..  articles,  manuals,  or 
training,  materialsl  may  be  specif^d  in 
the  pn^wsal  or  aegotiated  al  the  time  of 
the  award. 

PaMic  Kfelease  of  Automated  Bata  Sets 

NJ)  is  comoutled  t«  eosming  the 
public  availability  of  research  data  and 
to  this  end  established  its  DatB 
Resources  Program  in  1984.  AH  NiJ 
award  recipientswho  collect  data  are 
required  to  submit  a  machine-readable 
copy  of  the  data  and  appropriate 
documentation  to  N^  prior  to  the 
conclusion  of  the  project.  The  data  and 
materials  are  reviewed  for 
completeness.  NQ  staH^then  create 
machine-ieadable  data  sets,  prepare 
users"  guides,  anddistrihatP  data  and 
documentation  to  other  ceseaichecs  in 
the  field.  A  vaoaty  of  formats  are 
acceptable;  however,  the  data  and 
mat«»iaia  must  csafoim  with 
requiiamants  detailed  in  Depositing 
Data  With  the  Data  Baaaiiires  Piogtaaa 
of  the  National  Institute  of  Justice:  A 
Handbook.  A  copy  of  tibia  haadbaek  is 
sent  toaach  praprt  diaactDr  at  the  time 
of  the  amaid..  For  hHthet  mlocznaCiQai 
about  Mffa  EMa  KeaooBcas  Pngram. 
contact  Dfc  Pamela  Laltimore.^  (202) 
307-2961. 
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Standards  of  Performance  by 
Recipients 

NI)  expects  individuals  and 
institutions  receiving  its  support  to 
work  diligently  and  professionally 
toward  completing  a  high-quality 
research  or  study  product.  Besides  this 
general  expectation,  the  Institute 
imposes  specific  requirements  to  ensure 
that  proper  financial  and  administrative 
controls  are  applied  to  the  project. 
Financial  and  general  reporting 
requirements  are  detailed  in  Financial 
and  Administrative  Guide  for  Grants,  a 
publication  of  the  Office  of  Justice 
Programs.  This  guideline  manual  is  sent 
to  recipient  institutions  with  the  award 
documents.  Project  directors  and 
recipient  financial  administrators 
should  pay  particular  attention  to  the 
regulations  in  this  document.  . 

Program  Monitoring 

Award  recipients  and  Principal 
Investigators  assume  certain 
responsibilities  as  part  of  their 
participation  in  government-sponsored 
research  and  evaluation.  NI)'s 
monitoring  activities  are  intended  to 
help  grantees  meet  these 
responsibilities.  They  are  based  on  good 
communication  and  open  dialogue,  with 
collegiality  and  mutual  respect.  Some  of 
the  elements  of  this  dialogue  are: 

Conununication  with  NIJ  in  the  early 
stages  of  the  grant,  as  the  elements  of 
the  proposal's  design  and  methodology 
are  developed  and  operationalized. 

Timely  communication  with  NIJ 
regarding  any  developments  that  might 
affect  the  project's  compliance  with  the 
schedules,  milestones,  and  products  set 
forth  in  the  proposal.  (See  statement  on 
Timeliness,  below. J 

Gonununication  with  other  NIJ 
grantees  conducting  related  research 
projects.  An  annual  "cluster 
conference"  should  be  anticipated  and 
should  be  budgeted  for  by  applicants  at 
a  cost  of  $1 .000  for  each  year  of  the 
grant. 

Providing  NIJ  on  request  with  brief 
descriptions  of  the  project  in  interim 
stages  at  such  time  as  the  Institute  may 
need  this  information  to  meet  its 
reporting  requirements  to  the  Congress. 
NIJ  will  give  as  much  advance 
notification  of  these  requests  as 
possible,  but  will  expect  a  timely 
response  from  grantees  when  requests 
are  made.  NIJ  is  prepared  to  receive 
such  communication  through  electronic 
media. 

Providing  NIJ  with  copies  of 
presentations  made  at  conferences, 
meetings,  and  elsewhere  based  in  whole 
or  in  part  on  the  work  of  the  project. 

Providing  NIJ  with  prepublication 
copies  of  articles  based  on  the  project 


appearing  in  professional  journals  or  the 
media,  either  during  the  life  of  the  grant 
or  after. 

Other  reporting  requirements 
(Progress  Reports,  Final  Reports,  and 
other  grant  products)  are  spelled  out 
elsewhere  in  this  section  of  the  Research 
Plan.  Financial  reporting  requirements 
will  be  described  in  the  grant  award 
documents  received  by  successful 
applicants. 

Communications 

NIJ  Program  Managers  should  be  kept 
informed  of  research  progress.  Written 
progress  reports  are  required  on  a 
quarterly  basis.  All  awards  use  standard 
quarterly  reporting  periods  (January  1 
through  March  31,  April  1  through  June 
30,  and  so  forth)  regardless  of  the 
project's  start  date.  Progress  reports  will 
inform  the  monitor  which  tasks  have 
been  completed  and  whether  significant 
delays  or  departures  from  the  original 
workplan  are  expected. 

Timeliness 

Grantees  are  expected  to  complete 
award  products  within  the  timeframes 
that  have  been  agreed  upon  by  NIJ  and 
the  grantee.  The  Institute  recognizes  that 
there  are  legitimate  reasons  for  project 
extensions.  However,  NIJ  does  not 
consider  the  assumption  of  additional 
research  projects  that  impinge  upon 
previous  time  commitments  as 
legitimate  reasons  for  delay.  Projects 
with  unreasonable  delays  can  be 
terminated  administratively.  In  this 
situation,  any  funds  remaining  are 
withdrav^rn.  Future  applications  from 
either  the  project  director  or  the 
recipient  institution  are  subject  to  strict 
scrutiny  and  may  be  denied  support 
based  on  past  failure  to  meet  minimum 
standards. 

Publications 

The  Institute  encourages  grantees  to 
prepare  their  work  for  NIJ  publication, 
in  cases  where  grantees  disseminate 
their  findings  through  a  variety  of 
media,  such  as  professional  journals, 
books,  and  conferences,  copies  of  such 
publications  should  be  sent  to  the 
Program  Manager  as  they  become 
available,  even  if  they  appear  well  after 
a  project's  expiration.  NIJ  imposes  no 
restriction  on  such  publications  other 
than  the  following  acknowledgment  and 
disclaimer:  This  research  was  supported 

by  grant  number from  the 

National  Institute  of  Justice.  Points  of 
view  are  those  of  the  authors)  and  do 
not  necessarily  represent  the  position  of 
the  U.S.  Department  of  Justice. 


Data  Confidentiality  and  Human  - 
Subjects  Protection 

Research  that  examines  individual 
traits  and  experiences  plays  a  vital  part 
in  expanding  our  knowledge  about 
criminal  behavior.  It  is  essential, 
however,  that  researchers  protect 
subjects  from  needless  risk  of  harm  or 
embarrassment  and  proceed  with  their 
willing  and  informed  cooperation.  NIJ 
requires  that  investigators  protect 
information  identifiable  to  research 
participants.  When  information  is 
safeguarded,  it  is  protected  by  statute 
from  being  used  in  legal  proceedings: 
"(Sjuch  information  and  copies  thereof 
shall  be  immune  from  legal  process,  and 
shall  not,  without  the  consent  of  the 
person  furnishing  such  information,  be 
admitted  as  evidence  or  used  for  any 
purpose  in  any  action,  suit,  or  other 
judicial,  legislative,  or  administrative 
proceedings  "  (42  U.S.C.  3789g). 

Applicants  should  file  their  plans  to 
protect  sensitive  information  as  part  of 
their  proposal.  Necessary  safeguards  are 
detailed  in  28  Code  of  Federal 
Regulations  (CFR),  1 22.  A  short  "how- 
to"  guideline  for  developing  a  privacy 
and  confidentiality  plan  can  be  obtained 
from  NIJ  program  managers. 

In  addition,  the  U.S.  Department  of 
Justice  has  adopted  Human  Subjects 
pohcies  similar  to  those  established  by 
the  U.S.  Department  of  Health  and 
Human  Services.  In  general,  these 
poUcies  exempt  most  NlJ-supported 
research  from  Institutional  Review 
Board  (IRB)  review.  However,  the 
Institute  may  find  in  certain  instances 
that  subjects  or  subject  matters  may 
require  IRB  review.  These  exceptions 
will  be  decided  on  an  individual  basis 
during  application  review.  Researchers 
are  encouraged  to  review  28  CFR  part 
46, 1 46.101  to  determine  their 
individual  project  requirements. 
Jer«my  Travis, 
Director.  National  Institute  of  Justice. 

Oflfice  for  Victims  of  Crime  Notice  of  FY 
1995  Discretionary  Program  Plan 

This  Program  Announcement  is  outlined  as 
follows: 

I.  Introduction 

II.  New,  Competitive  Programs 

A.  Promising  Strategies  and  Practices  to 
Improve  Services  to  Crime  Victims 

1.  Law  Enforcement  Agencies 

2.  Evidentiary  Medical  Examinations 

a.  Nurse  Examiners 

b.  Specialized  Settings 
3  Prosecutors 

4.  Probation  and  Parole  Agencies 

5.  Corrections  Agencies 

6.  Judiciary 

7.  Rural  Areas 

8.  Professional  Education 

9.  Technology 

10.  White  Collar  Crime  Victims 


11.  Healing  Through  Community  Service 

12.  Guidelines  for  Victim/Offender 
Mediation  and  Dialogue 

13.  Workplace  Violence 

B.  Training  and  Technical  Assistance  for 
Crime  Victim  Practitioners  and  Allied  • 
Professionals 

1.  Regional  Seminars  for  Establishing 
Community  and  Institutional  Crisis 
Response  "Teams 

2.  Conference  Support  Training  Initiative 

3.  National  Symposium  on  Victims  of 
Federal  Crime 

4.  Training  of  Trainers  Seminars 

a.  Victim  Services  in  Rural  Areas 

b.  Responding  to  Staff  Victimization 
c  Victim  Impact  Classes  for  Offenders 

5.  Resources  for  State  Compensation  and 
Assistance  Administrators 

a.  National  Technical  Assistance 
Conference  for  State  VOCA  Assistance 
Administrators 

b.  Regional  Technical  Assistance  Meetings 
for  State  VOCA  Administrators 

c.  Mentor  Program  for  VOCA 
Administrators 

C.  Information  Dissemination 

1.  Videotapes 

a.  Cultural  Diversity 

b.  Path  Through  the  Criminal  Justice 
System 

c.  Victim  Issues  for  Parole  Boards 

2.  Resources  for  National  Crime  Victims 
Rights  Week,  1996 

D.  Native  American  Programs 

1.  Training  and  Technical  Assistance  for 
Victims  of  Federal  Crime  in  Indian 
Country  Discretionary  Grant  Subgrantees 

2.  Children's  Justice  Act  Discretionary 
Grant  Program  for  Native  Americans 

3.  Cross-Cultural  Skills  Development  and 
Training  for  Federal  Criminal  Justice 
Personnel  in  Indian  Country 

4.  Indian  Nations  Conference 
III.  Non-Competitive  Programs 

A.  OVC  Training  and  Technical  Assistance 
Resources 

1.  OVC  Trainers  Bureau 

2.  Immediate  Response  to  Emerging 
Problems 

3.  Emergency  Fund  for  Federal  Crime 
Victims 

B.  Training  and  Technical  Assistance  for 
Federal  L,aw  Enforcement 

1.  Federal  Bureau  of  Investigation  In- 
Service  Training  Support 

2.  Federal  Law  Enforcement  Training 
Center 

3.  Federal  Victim-Witness  Training  Events 

4.  Training-Related  Travel  for  Federal 
Personnel 

C.  Training  and  Technical  Assistance  for 
Federal  Victim-Witness  Coordinators 
and  Assistant  U.S.  Attorneys 

1.  Development  of  a  Model  U.S.  Attorney 
Victim-Witness  Program 

2.  Dual  Track  Training 

3.  District-Specific  Training 

4.  Huntsville  Child  Sexual  Abuse 
Conference 

D.  Training  and  Technical  Assistance  for 
Victim  Assistance  Providers  and  Allied 
Professionals 

1.  Multiiurisdictional  Model  for  Child 
Sexual  Exploitation  Cases 

2.  Resources  for  Children's  Advocacy 
Centers 


3.  Violence  Against  Women 

a.  Training  and  Technical  Assistance 

b.  Anti-Stalking  Resource  Group 

4.  National  TRIAD  Trainings 

5.  Training  for  Military  Chaplains 

6.  Bias  Crime  Training  for  Law 
Enforcement  and  Victim  Assistance 
Professionals 

7.  Victim  Assistance  in  Public  Housing 

E.  Nadve  American  Programs 

1.  Assistance  to  Victims  of  Federal  Crime 
in  Indian  Couintry 

2.  Training  and  Technical  Assistance  for 
Native  American  Children's  Justice  Act 
Grantees 

3.  Court  Appointed  Special  Advocates 
(CASA)  in  Indian  Country 

4.  Children's  Justice  Act  Discretionary 
Grant  Program  for  Native  Americans 

5.  Travel/Training  and  Technical 
Assistance  for  Native  Americans 

6.  Tribal  Judges  Symposium 

F.  Information  Dissemination 

1.  OVC  Resource  Center 

2.  Crime  Victim  Compensation  Videotape 

3.  Reproduction  of  Federal  Victim 
Assistance  Informational  Materials 

a.  Attorney  General  Guidelines  for  Victim 
and  Witness  Assistance 

b.  Federal  Resource  Book 

c.  Prosecution  of  Child  Abuse 

d.  Victim-Witness  Briefing  Packages 

e.  "Going  to  Court"  Activity  Books 

4.  Conference  and  Meeting  Support 

G.  Restorative  Justice  Symposium 

IV.  National  Crime  Victims  Agenda:  Update 

of  the  1982  Final  Report  of  the 
President's  Task  Force  on  Victims  of 
Crime 

V.  Solicitations  for  FY  1996 

A.  Victim  Assistance  Academy 

B.  Victim  Assistance  Training  for  Military 
Victim  Assistance  Providers 

C.  Concept  Papers  for  FY  1996 

VI.  Eligibility  Requirements 

VII.  Application  Requirements 

VIII.  Procedures  for  Selection 

IX.  Submission  Requirements 

X.  Civil  Rights  Compliance 

XI.  Audit  Requirements 

XII.  Catalog  of  Federal  Domestic  Assistance 
Numbers 

I.  Introduction 

Violent  crime  is  a  shattering 
experience.  It  can  destroy  a  person's 
sense  of  safety  and  sectirity  in  the 
world.  Of  paramount  importance  to 
victims  and  survivors  of  crime  is  an 
assurance  that  their  government  cares 
about  their  suRiering,  offers  support  to 
help  them  heal,  and  holds  the  criminal 
accountable  for  the  harm  caused. 

The  Office  for  Victims  of  Crime  (OVC) 
was  created  by  the  Victims  of  Crime  Act 
of  1984  (VOCA)  to  help  ensure  justice 
and  healing  for  our  nation's  crime 
victims.  In  carrying  out  this  mission, 
OVC  provides  funding  for  crucial  victim 
services,  supports  training  for  the 
diverse  professionals  who  work  with 
crime  victims,  and  develops  projects  to 
enhance  victims'  rights  and  services. 
OVC  administers  two  formula  and  many 


discretionary  grant  programs  designed 
to  benefit  victims.  'Hiese  programs  are 
funded  by  the  Crime  Victims  Fund 
(Fund),  wliicfa  is  derived  from  the  fines, 
penalty  assessments,  and  bail  forfeitures 
of  Federal  criminal  offenders — not  from 
tax  dollars.  In  Fiscal  Year  (FY)  1995, 
OVC  has  about  $150  million  to  support 
critical  services  to  crime  victims  and 
national-scope  training  and  technical 
assistance. 

Approximately  90  percent  of  the 
money  in  the  Fund  eadi  year  is 
allocated  to  states  for  funding  of  victim 
assistance  and  compensaticHi  programs. 
These  programs  provide  the  lifeline 
services  that  help  victims  to  heal. 
Victim  assistance  funds  support  nearly 
3,000  local  victim  services  agencies, 
such  as  femily  violmce  shelters,  child 
advocacy  centers,  and  sexual  assault 
treatment  programs.  Compensation 
funds  supplement  state  efibrts  to 
reimburse  victims  for  out-of-pocket 
expenses  resulting  bom  crime, 
including  medical  costs,  lost  wages,  and 
mental  health  counselii^. 

Guidelines  and  application 
information  for  the  FY  1995  state 
compensation  and  assistance  formula 
grant  programs  were  previously  issued 
to  eligible  state  ag«icies.  OVC  will 
award  $144,223,998  from  the  Crime 
Victims  Fund  to  support  these  two 
important  formula  grant  programs.  In 
addition,  $10  million  was  made 
available  fit>m  the  Fund  pursuant  to  the 
Children's  Justice  Act,  with  $8.5  million 
designated  for  the  Department  of  Health 
and  Human  Services  (HHS)  and  $1.5 
million  designated  for  OVC  to  support 
local  child  ahuse  programs.  The 
Administrative  Office  of  U.S.  Courts 
received  $6.2  million  to  improve 
criminal  debt  collection  efforts. 

This  program  annoimcement 
describes  30  new  programs  that  will  be 
bid  competitively  and  33  non- 
competitive  and  continuation  programs. 
Some  of  these  programs  include  a 
number  of  se;>arate  initiatives  and 
conferences,  such  as  the  Children's 
Justice  Act  discretionary  grant  program, 
which  will  fund  five  to  eight  new  grants 
within  that  one  program. 

Goals 

OVC  has  established  six  goals  for 
allocating  discretionary  training  and 
technical  assistance  dollars  in  its  1995 
program  plan: 

•  To  identify  and  promote  the  use  of 
promising  practices  in  serving  crime 
victims; 

•  To  provide  and  encourage  training 
and  technical  assistance  for  all  service 
providers  who  interact  with  crime 
victims; 


UMI 


zraM 


/  Vol.  60.  No.  85  /  Wednesday.  May  3.  1995  /  Notices 


Federal  Register  /  Vol.  60.  No.  85  /  Wednesday,  May  3,  1995  /  Notices 


21905 


•  To  develop  smI  dlMeniliiate 
infijiiiHban  to  Ttcttim  of  crine  and  the 
people  wbo  serve  them: 

•  Tb  wot  doaely  with  Native 
American  fiiiiiiiHiDitiea  to  lie^  provide 
needed  servicas  far  tiriiue  victiinB', 

•  To  oeate  partuaiahlpa  writh  other 
Depeitinent  of  justice  entitiet, 
govenunental  agencies,  communities, 
and  oiganizationa;  and 

•  To  develop  a  national  crune  victims 
agenda  that  provides  a  guide  for  kmg- 
term  action  and  aets  fmth  future  training 
and  technicai  assistance  needs. 

Theae  goals  reflect  the  Attorney 
General's  strong  commitment  to  the 
rights  and  nseds  of  crime  victims, 
partnerships  betwrewa  all  levels  of 
government  and  commimities.  and  the 
dissemination  of  effective  approaches  to 
provide  services  to  crime  victims.  They 
also  meet  OVC's  legislative  mandates  to 
provide  national-scope  training  and 
technical  assistance,  ensure  senrices  to 
victims  of  Federal  Crimea,  and  work 
with  Native  American  conuounities  to 
respond  to  crime  victims. 

Lasted  below  are  some  of  OVCs 
proposed  projects  that  cotrespond  to  the 
goals  described  above* 

1.  To  identify  and  promote  the  use  of 
promising  practices  bi  serving  crime 
victims. 

To  accomplish  this  goal.  OVC  will 
fund  projects  to  identify  innovative  and 

{)romising  crims  victim  programs  in 
ocal  communities  across  the  country. 
These  include  projects  to: 

•  Identify  and  disseminate 
information  atxHit  proinising  strategies 
and  practices  to  improve  victim  services 
provided  by  diverse  criminal  Justice 
professionals,  including  law 
enforcement,  prosecutors,  fudges, 
probation  and  parole  personnel,  and 
corrections  officials; 

•  Identify  and  disseminate  \ 
information  about  promising               / 
approaches  for  providing  and              L 
maintaining  victim  services  in 
underserved  settings,  such  as  in  rural 
areas  and  public  housing  developments: 

•  Explore  avenues  for  applying 
technology  to  improve  and  increase 
services  for  crime  victims; 

•  Assist  in  the  development  and  pilot 
testing  of  a  model  victim/witness 
program  within  a  U.S.  Attorney's  Office: 

•  Identify  and  develop  courses  and 
curricula  on  crime  vi<,iim  issues  for  use 
at  related  undergraduate  and  graduate 
programs,  including  schools  of  law, 
medicine,  social  worlt.  mental  health, 
and  criminal  justice;  and 

•  Support  local  partnerships  and 
muhidisciplinary  programs,  snch  as 
TRIAD  and  Children's  Advocacy 
Centers. 


Part  of  OVCs  challa^e  is  to  identify 
and  promote  the  lepiicatioii  of 
promising  programs  so  that  victiaas  and 
service  providane  nebonwide  can 
benefit  DtNn  tfasae  innovetiaRS. 

2.  To  provide  and  encouiage  training 
and  technical  assistance  far  service 
providers  who  interact  with  crime 
victims. 

Training  and  technical  assistance  is 
critical  to  ensuring  the  *''g*'*«*  quality  of 
service  and  care  to  crime  victims  by  the 
many  different  professionals  who  work 
with  thsm.  These  pfnfsssicmali  include 
law  enforcement,  prosecutors,  judges, 
probetion  and  parole  officers,  and 
corrections  officials  who  work  within 
state  and  Federal  criminal  justice 
systems.  They  also  include  mental 
health  professionals,  doctors  and 
nurses,  the  clergy,  and  others  who 
regularly  interact  with  victims  of  crime. 
At  the  Federal  level  alone,  there  are 
more  than  70  different  law  enforcement 
entities  within  the  Department  of  justice 
and  other  Executive  Branch  ageocies 
that  are  responsible  for  serving  crime 
victims  in  accordance  with  guidelines 
issued  by  the  Attorney  General. 

OVC  will  continue  to  support  two 
flexible  training  and  technical 
assistance  resources  that  ofier 
customiaed  services  to  agencies  at  the 
state  and  local  levels: 

•  A  Trainers  Bureau  that  pays  for 
exi>eri  consultants  to  provide  training 
and  technical  assistance  on  issues 
requested  by  local  communities;  and 

•  The  Immediate  Raspoase  to 
Emerging  Problems  (IREP)  initiative  that 
provides  a  crisis  response  team  if 
requested  by  a  community  to  assist  in 
dealing  with  a  catastrophic  crime,  such 
as  a  mass  murder, 

•  Examples  of  other  types  of  training 
and  technical  assistance  that  OVC  will 
fund  are: 

•  National  and  regional  training 
conferences  for  state  VOCA 
administrators,  victim-witness 
coordinators,  and  child  advocacy 
workers; 

•  Regional  training  seminars  to  assist 
commimities  and  institutions  to  be 
prepared  for  multiple  victimizations  by 
establishing  their  own  crisis  response 
plans  and  teams; 

•  Team  approaches  that  strengthen 
the  response  of  criminal  justice  agnncies 
to  the  many  forms  of  violence  against 
women  and  children; 

•  Hate  and  bias  crimes  training  for 
law  enforcement  and  victim  service 
personnel; 

•  Training  events  at  the  Department 
of  Treasury's  Federal  Law  Enforcement 
Training  Center  (FLETC)  and  the 
National  Symposium  for  Child  Sexual 
Abuse  in  Huntsville,  Alabama  to 


sensitixa  ofRcials  to  victim/witnass 
issues  and  promote  "team  approaches" 
in  handling  cases; 

•  The  first  national  sympoeiuM  to 
provide  high-qiiality  victim  assistance 
training  for  victim-witnaes  coordinators 
from  all  Federal  law  enforcement 
agencies; 

•  Victim  assistance  programs  in 
Native  American  communities, 
including  an  Indian  Nations'  Conference 
in  1996; 

•  Assistance  to  military  personnel 
and  clergy  who  work  with  victims  of 
crime  on  military  installations;  apd 

•  Mentoring  programs  to  Eaciiitate  on 
site  training  at  promising  programs  for 
state  VOCA  administrators  and 
muhidisciplinary  teams. 

In  addition.  OVC  wrill  continue  to 
monitor  the  tteveiopment  of  the  Victim 
Assistance  Academy  funded  last  jrear  to 
provide  high-quality  intensive  training 
to  victim  service  providers  across  the 
country  from  Federal,  state,  tribal,  and 
local  communities.  OVC  anticipates  that 
the  Academy  will  provide  a  curriculum 
to  help  profsssionaUae  the  field  and 
develop  standards  lor  victim  service 
providers. 

3.  To  develop  and  disseminate 
information  to  victims  of  crime  and  the 
people  who  serve  them. 

To  achieve  this  goal.  OVC  will 
disseminate  the  findings  of  its  projects 
that  identify  promising  practices 
cturently  being  used  in  the  field.  In 
addition.  OVC  is  supporting  other 
initiatives  that  «vill  directly  t>enefit 
crime  victims.  These  include: 

•  A  videotape  describing  how  victims 
can  obtain  compensation  to  reimburse 
exp>ense6  related  to  their  victimization; 

•  A  booklet,  "Healing  Through 
Community  Service."  that  will  dctscribe 
case  studies  of  victims  whose 
contributions  to  the  comnnmity  have 
helped  them  heal  and  suggest  other 
therapeutic  strategies; 

•  A  videotape,  "f»ath  Through  the 
Criminal  justice  System,"  that  will 
describe  what  victims  can  expect  as 
their  case  proceeds  through  the  system: 
and 

•  Activity  books  designed  for 
children  who  will  be  testifying  in 
Federal  court  to  increase  their 
understanding  of  the  process.  These 
books  accompany  a  film  that  was 
funded  by  OVC  last  year. 

These  products  and  reports  describing 
promising  practices  will  be  distributed 
through  the  OVC  Resource  Center,  as 
well  as  at  the  many  conferences  OVC 
sponsors  and  supports  around  the 
country.  Numerous  products  are  already 
available  through  the  Resource  Center, 
which  can  be  reached  at  1-800-627- 
6872.  OVC  will  augment  its  funding 


commitment  to  the  Resource  Center  to 
improve  its  capacity  to  provide  crucial 
information  directly  to  the  public  and 
the  field. 

.  Finally.  OVC  will  contribute  all 
findings  and  pubUcations  to  PAVNET, 
the  Partnerahips  Against  Violence 
Network.  PAVNET  is  an  integrated 
information  system  that  pools  ideas, 
information,  and  resources  about 
promising  programs,  technical 
assistance,  and  funding  sources.  As 
OVC  and  its  grantees  identify  promising 
programs  and  strategies  in  the  field, 
information  about  these  will  be  added  to 
the  on-line  search  and  retrieval  system 
available  through  the  National  Criminal 
Justice  Reference  Service  and  a  Federal 
agency  coalition  that  includes  the 
Departments  of  Justice,  Agriculture, 
Education.  Health  and  Human  Services, 
Housing  and  Urban  Development,  and 
Labor. 

4.  To  work  closely  with  Native 
American  communities  to  assist  in  the 
provision  of  needed  services  for  crime 
victims. 

OVC  is  committed  to  providing 
extensive,  culturally  appropriate 
services  to  crime  victims  in  Native 
American  communities.  The  Native 
American  programs  that  OVC  will  fund 
this  year  include: 

•  Comprehensive  training  and 
technical  assistance  for  Children's 
Justice  Act  grantees  in  Indian  Country  to 
enhance  victim  service  skills  and 
facilitate  a  team  approach  in  responding 
to  child  sexual  abuse  cases; 

•  Cross-cultural  skills  development 
and  training  for  Federal  criminal  justice 
personnel  to  enhance  their  ability  to 
serve  Native  American  crihie  victims; 

•  An  Indian  Nations'  conference  that 
will  improve  the  skills  of  diverse 
professionals  in  responding  to  the  needs 
of  Native  American  crime  victims  and 
in  addressing  cases  of  child  sexual  and 
physical  abuse  in  Indian  Country; 

•  Court  Appointed  Special  Advocate 
(CASA)  programs  in  Indian  Country  to 
ensure  that  trained  advocates  represent 
the  best  interests  of  Native  American 
child  victims  in  coiul;  and 

•  A  project  to  provide  training  for 
tribal  judges,  based  upon  topics 
identified  through  a  needs  assessment. 

5.  To  create  partnerships  with  other 
Department  of  Justice  (DOJ)  entities, 
governmental  agencies,  commimities, 
and  organizations. 

Partnerships  are  a  key  element  in  this 
year's  discretionary  program  plan.  OVC 
recognizes  that  no  program  can  reach  its 
best  potential  in  isolation.  To  that  end, 
this  program  announcement  itself 
reflects  collaborative  e^orts  between 
OVC  and  all  other  offices  and  bureaus 


within  OJP;  many  DOJ  components;  and 
diverse  Federal  agencies. 

Joint  projects  with  other  OJP 
components  include: 

•  Eleven  separate  projects  or  fund 
transfers  jointly  sponsored  by  OVC  and 
the  Bureau  of  Justice  Assistance  (BJA), 
including  training  on  hate  and  bias 
crimes,  victim  services  in  public 
housing,  community  and  institutional 
crisis  response  teams,  and  a  videotape 
on  cultural  diversity; 

•  Four  projects  or  fund  transfers 
jointly  sponsored  by  OVC  and  the  Office 
of  Juvenile  Justice  and  Delinquency 
Prevention  (OJPP),  including  training 
on  a  multi-jurisdictional  model  for 
handling  child  sexual  exploitation  cases 
and  seminars  to  train  trainers  in  the  use 
of  victim  impact  classes,  including 
classes  for  juvenile  offenders; 

•  A  restorative  justice  symposium 
cosponsored  by  OVC  and  the  National 
Institute  of  Justice  (NIJ)  to  examine  how 
restorative  justice  concepts  and 
practices  can  improve  the  treatment  of 
victims  and  increase  the  involvement  of 
commimities  in  the  criminal  justice 
process.  OVC  also  will  work  with  NIJ  on 
NIJ's  victims'  related  research  and  to 
include  information  about  promising 
programs  and  strategies  in  PAVNET; 
and 

•  Collaborative  projects  between  OVC 
and  the  Bureau  of  Justice  Statistics  (BJS) 
to  enhance  the  National  Crime 
Victimization  Survey  and  improve 
OVC's  efforts  to  collect  data  and  assess 
its  grant  programs. 

OVC  also  reaches  outside  of  OJP  to 
work  with  other  components  of  the 
Department  of  Justice.  Examples 
include: 

•  Collaboration  with  the  Executive 
Office  of  U.S.  Attorneys  (EOUSA)  to 
provide  training  for  Federal  victim- 
witness  coordinators  and  prosecutors 
and  to  create  a  model  victim-witness 
program  for  U.S.  Attorneys'  Offices 
nationwide; 

•  Work  with  the  FBI  to  strengthen  its 
victim-witness  program; 

•  Coordination  of  projects  in  Indian 
Countiy  with  DOJ's  Office  of  Tribal 
Services; 

•  Collaboration  with  the  Criminal 
Division's  Child  Exploitation  and 
Obscenity  Section  to  develop  policies 
regarding  child  sexual  abuse;  and 

•  Cooperation  with  DOJ's  Financial 
Litigation  and  Debt  Collection  staff  to 
maintain  the  integrity  of  the  Crime 
Victims  Fund. 

In  addition,  OVC  works  in  concert 
with  other  Federal  agencies  to  carry  out 
its  mission.  This  includes: 

•  Collaboration  with  the  Department 
of  Health  and  Human  Services  (HHS)  to 
implement  the  Children's  Justice  Act 


(CJA)  programs,  with  OVC 
administering  CJA  programs  to  tribal 
organizations,  and  HHS  administering 
the  program  in  the  states; 

•  A  collaborative  effort  with  the 
Administration  on  Aging  at  HHS.  BJA. 
the  National  Sheriffs'  Association,  the 
International  Association  of  Chiefs  of 
Police,  and  older  American 
organizations  to  encourage  replication 
of  TRIAD  programs,  which  are 
partnerships  between  local  law 
enforcement  and  senior  citizen 
organizations; 

•  Sponsorship  with  the  Department 
of  Defense  of  victim  assistance  training 
for  military  victim  service  providers  and 
military  chaplains;  and 

•  A  symposium  on  workplace 
violence  issues  that  would  include 
participation  by  a  number  of  Federal 
agencies,  including  HHS,  the 
Department  of  Labor,  and  the  United 
States  Postal  Service. 

These  examples  are  representative — 
not  exhaustive — of  OVC  collaboration 
with  other  agencies  and  organizations 
and  its  commitment  to  continue 
developing  partnerships  throughout  all 
levels  of  government  to  improve  crime 
victim  services. 

OVC  is  in  the  process  of  exploring 
new  partnerships  with  public  and 
private  sector  oiganizations,  including 
foundations.  Moreover,  the  program 
strategy  and  selection  criteria  for 
projects  encourage  applicants  to 
collaborate  whenever  possible. 

6.  To  develop  a  national  crime  victims 
agenda  that  provides  a  guide  for  long- 
term  action  and  sets  forth  future  training 
and  technical  assistance  needs. 

In  1982,  President  Reagan  appointed 
a  Task  Force  on  Victims  of  Crime  to 
study  a  long  overlooked  constituency  of 
our  criminal  justice  system— crime 
victims.  This  task  force  examined  the 
way  crime  victims  were  treated  by  the 
criminal  justice  system  and  held  public 
hearings  around  the  country.  It  found 
that  the  system  was  severely 
imbalanced,  almost  entirely  focusing  on 
the  criminal,  while  ignoring  the  rights, 
and  needs  of  victims.  In  its  final  report, 
the  Task  Force  issued  a  comprehensive 
blueprint  of  68  recommendations 
designed  to  improve  the  treatment  of 
crime  victims  by  the  criminal  justice 
system  and  other  sectors  of  society.  This 
document,  the  first  Federal  study  of  its 
kind,  served  to  spearhead  a  national 
movement  to  secure  specific  victim 
rights  and  develop  services  that  are 
responsive  to  victims'  unique  needs.  Its 
proposals  also  lead  to  the  legislation 
that  created  OVC  and  the  Crime  Victims 
Fund. 

Using  FY  1995  and  1996  funding. 
OVC  will  produce  a  document  updating 
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the  1982  report.  This  update  will  not 
only  describe  tha  prafress  made  in 
victim  services  during  the  past  thirtaen 
years,  but  also  will  deacribe  a  plan  for 
tha  hitura.  including  promiaiag 

[)ractioBs,  model  propams  and 
egislation,  and  naadad  national-scope 
training  and  t«rlin<«-«]  assistance 
programs.  OVC  hopes  that  this  new 
refwrt,  Hka  tha  landmark  1982 
publication,  will  become  s  guide  \ox 
iong-lenn  action  to  improve  victims' 
rights  and  services  into  the  next 
century. 

OATSS:  This  Program  Announcemant  is 
eftBctive  May  3. 1995.  All  applicatians 
for  new,  competitiwa  programs  are  due 
by  5  p.m.  oa  hdy  3.  1995.  All 
applications  for  FY  1996  fcmding  are 
due  by  5  p.m.  oo  August  1,  1995. 
Postmarks  ai«  not  acxvptaMe. 

PiugiUB  AnBoaBcamaRt  Da v  elopiueiit 

OVC  solicitad  input  from  a  wide 
variety  of  aources  in  develapiag  the 
proposals  oootainad  ¥rithin  this 
program  sanfMinreiaant.  A  request  fbr 
coDcapt  papers  fram  tha  field  was  made 
in  OVC's  FY  1094  pragrara 
announcement.  OVC  received  45 
responses.  OVC  alao  sought  input  from 
the  Reld  st  s  aumbar  of  training 
confarencas  around  the  country, 
including  meetings  with  U.S.  Attorneys 
and  LEOC/Victim-WltBass  Coordinators. 
Native  Aaoarican  representatives,  state 
VOCA  Compensation  and  Assistance 
Administrators,  and  victim  edvooates  at 
the  national,  state,  and  local  levels.  The 
program  plan  raOacts  mu(±  of  that 
input.  Thoaa  suggestions  that  fall 
outside  of  OVC's  statutory  authority 
were  aharsd  with  other  DO)  components 
for  their  ooosidefation. 

Compatltiva  and  CoBtinnatiaB  Grants 

This  prtigram  announoament  r"pt4(iny 
new  competitive,  non-competitive,  and 
continuation  grants,  as  wall  as 
information  on  interagency  agreements. 

Discretionary  grants  for  new  programs 
are  generally  awarded  through  a 
competitive  proceas.  The  programs  are 
open  to  a  broad  range  of  public  and 
private  non-profit  organizations. 
Awards  will  be  made  to  organizations 
and  agencies  that  offer  the  greatest 
potential  for  achieving  tha  (^)iectives 
outlined  in  the  description  of  each 
program.  Selections  primarily  will  be 
made  on  the  basis  of  the  information 
provided  in  the  applicants'  proposals. 
However,  the  Director  also  may  consider 
any  imaatislactory  past  performance  of 
applicants  on  OVC  or  OP*  grants. 

To  supplement  and  assist  in  the 
consideration  and  review  of 
applications  by  the  program  office,  all 
comp)etitive  applications  will  be  rated 


by  a  peer  review  panel  of  axpaits  in  the 
program  areas.  Tha  panel  «vill  make 
recommendations  for  fiinding  to  tha 
Director  of  OVC.  who  has  final  funding 
authority.  The  panel  will  rata  competing 
applicants  by  numerical  valuaa  baaed  on 
the  point  di^bution  idantifiad  in  the 
Selection  Criteria  (aea  Section  VUl  for 
details).  Lattan  wiU  be  sant  to  all 
applicants  notifying  tham  of  tha  final 
decision  regarding  their  proposal.  At 
their  request,  unsucoaaaml  applicants 
will  be  notified  of  tha  Btajor  deficiencies 
identified  in  their  application  by  the 
panaL  OVC  will  negotiate  specific  terms 
of  the  awards  with  the  selected 
applicants  baaed  upon  tha  comments  of 
panel  members  and  OVC  program 
managers.  No  swards  will  be  granted 
until  and  unleas  selected  applicants 
agree  to  terms  specified  by  OVC 
For  continuation  programs,  the 
awards  are  limited  to  specific 
organizstions/grantees  who  have 
previously  received  at  least  one  year  of 
funding  for  a  previous  year's  program 
solicitation.  Gontinustion  awards  «vill 
be  negotiated  directly  %vith  current 
grantees  to  support  further  program 
activities  or  with  organizations  that  are 
uniquely  qualified  to  address 
subsequent  phases  of  previously  funded 
projects. 


All  grantees  that  are  awarded  funding 
for  new  programs  following  tha  (3VC 
paer  review  and  selection  process  are 
expected  to  work  closely  with  the  OVC 
project  monitor  during  all  phases  of  the 
award  period. 

All  written  products  resulting  from 
these  grants  must  be  submitted  on 
computer  disk,  as  well  as  in  hard  copy. 
Grantees  will  be  expected  to  submit  a 
short  monograph  or  summary  of  the 
project  and  its  findings  (5-10  pages)  that 
may  be  pubhshed  as  an  OVC  Bulletin. 

A.  Promising  Strategies  and  Practices  To 
Improve  Services  to  Crime  Victims 

Promising  Strategies  and  Pnctioes  fen- 
Law  Enforcement  Agendea  (Coc^Mrative 
Agreement) — Award  Amount:  $75,000 

Purpose:  To  identify  and  document 
innovative  policies,  prooedurea. 
practices,  and  pragrama  uaad  l^  law 
enfoTcaniant  agendas  to  leepond  to  the 
needs  of  crime  victims  and  to  develop 
a  plan  for  their  diaaamination. 

Background:  Law  anforoemant 
officers  usually  are  the  first  criminal 
justice  personnel  to  interact  with  crime 
victims.  The  way  in  which  they  treat 
victims  can  have  a  profound  imparl  on 
how  wall  and  how  quickly  they  recover 
from  traumatic  events. 

Experienced  law  anforoament 
professionals  are  keenly  aware  of  their 


rasponsibihty  toward  victims.  As  a 
reault.  many  agencies  at  both  the  federal 
and  local  level  have  developed  a  variety 
of  innovative  approaches  to  assisting 
victims.  Thaae  include:  Byrochures  that 
explain  what  victims  can  expect  to 
happen  as  their  case  moves  through  the 
criminal  justice  system;  wallet -sized 
cards  that  list  victims  rights  and  local 
resources,  innovative  ways  of  utilizing 
social  service  workers  and  volunteers; 
and  partnershi|ks  with  others,  induding 
community  groups,  to  enhance  victim 
services. 

Goal:  To  increase  and  enhance 
•ervices  provided  to  crime  victims  by 
law  enforcement  personnel. 

Objectives: 

•  To  identify  the  elements  of  effective 
or  promising  approaches  law 
enforcement  can  use  to  assist  victims: 

•  To  find  existing  poiides, 
procedures,  pradices,  and  programs  that 
contain  these  elements: 

•  To  prepare  detailed  descriptions  of 
the  promising  strategies:  and 

•  To  prepare  a  plan  for  disseminating 
this  information  to  law  enforcement 
agencies. 

Program  Strategy.  With  OVC.  the 
grantee  first  will  identify  Federal  and 
local  law  enforcement  and  victim 
assistance  experts  who  can  help  develop 
criteria  for  determining  what  strategies 
can  be  considered  "promising."  Tbe 
grantee  then  will  ooodud  a  review  of 
programs  in  the  field  to  identify 
pohcias,  procedures,  practices,  and 
programs  that  meet  the  criteria.  The 
review  should  indude  an  examination 
of  tribal  agency  practices  in  Indian 
Country.  Federal  approachaa.  and  state 
and  local  pro-ams. 

The  pro)ed  staff  will  coiled 
information  about  promising  strategies 
in  suffident  detail  to  allow  other 
agencies  to  replicate  tham.  This 
information  will  be  compiled  into  a 
compendium  of  "Promising  Vidim 
Assistance  Strategies  for  Law 
Enforcement  Agencies. "  A  shorter 
version  of  the  document  will  be 
prepared  for  publication  as  an  OVC 
Bulletin. 

The  oroducts  of  this  projed  indude: 

•  Selection  criteria  for  promising 
strategies: 

•  Assessment  Plan  for  identifying 
quaUfying  strategies; 

•  Camprehensive  deacriptions  of  the 
essential  etaneots  of  each  promising 
strategy  or  program; 

•  Cofflpeiidium  of  Pnmiaiitg 
Stratagias  and  Practicaa,  in  conplete 
and  shortened  Bulletin  Connat: 

•  Final  Report,  including  projed 
assessment;  and 

•  A  diaaacnination  plan. 
EligOuJity  RequitmientB:  In  addition 

to  the  requirements  of  Sections  Vl-Xl, 


applkante  mst  demoits&ate  knowfedge 
of  viette  aasistaiee  at»afegiee  in  hw 
enssfeemeRt*.  aa  iwair  as  VK^axit  iiguts 
and  services  lekrted  t«>  tfte-criminat 
j  u  stiee- system. 

Award  Period:  \2  mentfas. 

Contact:  DluaaeRagan,  (20Z)  307- 
2021. 

Promising  Strategies  and  Practices  for 
Evidentiary  Medical  Examinations. 
Including  tha  Use  of  Nuzse  Eiiamineis  ' 
and  Spedal  Settings — ^Award  Amount: 
$50,000 

Purpose:  To  describe  promising 
practices  ior  utDiamg  vidim-orteanted 
medical  settings  md  nurse  examiner 
programs  to  CMiduet  evidentiary 

medical  examinations. 

Background:  In  many  places,  vidims 
of  sexual  asauutt  and  child  abuse  who 
arrive  at  hospital  erasrgency  rooms 
often  have  to  contend  with  a  lack  of 
privacy,  long  waits  for  dortors  who  are 
busy  attending  to  other  medical 
emergendes.  a  lack  of  emotion^ 
support  throughout  the  forensic 
examination  process,  and  an 
impersonal,  chaotic  environment.  These 
conditions  not  only  compound  the 
trauma  experienced  by  victims,  but 
discourage  many  victims  from  coming 
forward  to  report  the  crime  or  to  obtain 
necessary  assistance  and  medical 
services.  To  address  these  issues,  some 
jurisdictions  have  developed  sexual 
assault  nurse  examiner  programs,  in 
which  nurses  who  are  specially  trained 
to  address  the  medical  and  emotional 
needs  of  victims  perform  the 
examinations  in.  a  setting  especially 
designed  for  victims.  The  intent  of  these 
programs  is  to  free  doctors  to  attend  to 
other  tnedical  emergendes;  to  use 
consistent  forensic  examination 
practices  to  ensure  appropriate  steps  are 
followed  in  collecting,  handling,  and 
storing  evidence;  and,  most  importantly, 
to  assist  sexual  assault  victims  in  a 
compassionate  and  sensitive  manner. 
Various  communities  have  found  that 
examination  rooms  designed  for  vidims 
seem  to  increase  their  willingness  to 
participate  in  the  criminal  justice 
system.  They  haw  also  found  that  tbe 
use  of  trained  nurse  examiners  am 
reduce  costs,  as  well  as  enhance  the 
provision  of  services. 

Goals: 

•  To  increase  vidim  partidpation  in 
the  criminal  justice  system  by 
facilitating  the  use  of  nurse  examiners 
and  spedal  settings  for  expert  medical 
examinations;  and 

•  To  proniale  consistent  and  quahty 
practices  in  providing  expert  medical 
e.xaminations  for  victims  of  sexual 
assault  and  child  sexual  abuse. 

Objectives: 


•  To  survey  anif  assess  promising 
policies,  praoMhnee.  aotd  tnmdhg 
materiels  userfby  aemwFassatdt  mnse 
examiner  pnymat  around  t&e  cmmtry; 

•  TogiyetBetbtaii^mgmdiflgtfce 
training  pgovided.t»Bui»e  ewaminers 
and  haw  tO'Sal  u^speeiat  msdiesi' 
settings  for  expert  medical 
examinatians; 

•  To  issue  a  guidebook  on  the 
opecatinB  of  aesmid  aanolt  mase 
examar  poMiia.  liir  the  field; 

•  To  identify  competent,  estpcrienced 
sexual  asaattU  nurse  exaniners.  for 
training  puipesea; 

•  To  assess  whether  nurse  examiner 
programs  m»  usefid  in  providing 
evidentiary  medical  examinationS'te 
child  sexual  abuse  vidims;  and 

•  To  provide  iniatmation  aboutthe 
use  of  specialized  dinicfr  or  rooms  to 
coodud  these  examinations. 

Program  Strategy:This  solicitation, 
invites  applications  for  a  grantee  to 
develop  a  guidebook  on  bow  to 
implement  and  operate  a  nurse 
examiners  program  for  victims  of  sexual 
assault  and  how  to  establish 
examination  rooms  espedally  designed 
for  victims.  The  grantee  also  will 
explore  whether  similM'  programs  can 
be  established  for  child  sexual  abuse 
vidims.  The  program  will  be  comprised 
of  three  phases: 

L  AssessmenL  This  phase  entails  the 
identification  and  assessment  of 
materials  currently  describing  or  in  use 
by  sexual  assault  muse  examiner 
programs.  As  part  of  the  assessment,  the 
grantee  will  convene  an  advisory  board 
of  experienced  nurse  examiners  and 
administrators  of  such  programs,  as  well 
as  representatives  bom  law  enforcement 
and  prosecutors'  offices,  for  their  input 
and  for  the  review  of  collected 
materials.  The  adivities  to  be  completed 
are: 

•  Establishment  of  an  advisory 
committee; 

•  Development  and  submission  of  a 
plan  and  criteria  for  surveying  and 
assessing  sexual  assault  nurse  examiner 
programs,  similar  programs  for  child 
sexual  abuse  victims,  and  use  of 
medical  settings  espedally  designed  for 
vidims; 

•  Survey  and  re\iew  of  literature, 
policies,  procedures,  and  practices  for 
sexual  assault  nurse  examiner  programs 
and  use  of  spedal  examination  settings: 

•  Identification  and  description  of 
model  programs  nationwide;  and 

•  Preparation  of  an  assessment  report 
of  findings. 

II.  Development  of  Prototype:  Upon 
completion  of  the  first  phase,  the 
grantee  will,  in  colfaberation  with  it9 
advisory  board,  develop  a  model 
program  brief  for  implementing  and 


operating-a  sexnaF  assault  norse' 
examiner  piugtam  and  flu  eslaftBsiring 
spedid  settings  forexpeit  medltal 
examinations.  The  Brief  wiM  hi^Bgjbt 
essentia?  componentB  at  nurse  exmniner 
programs,  as  weB  as  optional  or 
adaptable  elements  bam  model 
programs  around  the  nation.  Attention 
will  be  given  to  issuessucfa  as  training 
and  credentiaKng.  of  nurse  examiners,  as 
well  as  qualifying  them  to  testify  in 
court.  Tlie  brief  win  also  descnbe 
examples  of  spedafmetfical  settings 
used  for  expert^  medical  examinaticHis  ef 
crime  vidims.  The  activities  for  this 
phase  are: 

•  Devefopmwit  and  drafting  of  model 
program  elements; 

•  HigMi^ltfngof  model  programs 
identified  by  the  survey;  and 

•  Review  and  refinement  of  drafi 
produd. 

HI.  Finalization  of  Products:  Upon 
completion  of  the  second  phase,  the 
grantee  will  prodnoe  the  guidebook  and 
make  it  available  to  the  field.  Tbe 
activities  for  this  phase  are: 

•  Development  and  draft  of 
guidebook,  consisting  of  the  model 
program  brief  and  accompanying 
instruction  on  how  to  set  up  a  sexual 
assault  nurse  examiner  program  and 
clinic  designed  for  victims; 

•  Review  and  refinement  of  diafi; 

•  Development  of  a  plan  for  produd 
dissemination; 

•  Identification  in  hst  form  with 
supporting  vitae  of  training  and 
technical  assistance  staff  for  addition,  tu 
the  OVC  Trainer's  Bureau; 

•  Preparation  of  a  final  report  on.  the 
project;  and 

•  PreparaticHi  of  an  OVC  Bulletin 
summarizing  the  projed 's  findings. 

Eligibility  Requirements:  In  addition 
to  the  requirements  of  Sections  VI-XI. 
applicants  must  demonstrate: 

•  Expert  knowledge  of  trauma  related 
to  sexual  assault  and  unique  needs  of 
these  victims; 

•  Expertise  in  conducting  national- 
scope  information  searches; 

•  Knowledge  of  issues  associated 
with  the  criminal  justice  system's 
handling  of  crime  victims  and,  more 
specifically,  service  provision  to  sexual 
assault  victims;  and 

•  Management  and  finandal 
capability  to  oversee  a  pruject  of  this 
size  aid  scope. 

A  wvrd  Period:  1 2  mondis. 
Contact:  Melanie  Smith.  (202)  616- 
3575 

Promising  Strategies  and  Practices  for 
Prosecutors  (Cooperative  Agreement) — 
Award  Amount:  $56,000 

Purpose:  To  identify  and  document 
innovative  poiides.  procedures. 
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prattices,  and  programs  used  by 
prosecutors'  offices  to  respond  to  the 
needs  of  crime  victims,  and  to  develop 
a  plan  for  their  dissemination. 

Background:  The  prosecutor  is  a 
pivotal  figure  in  the  criminal  justice 
system  for  victims.  Prosecutors 
represent  the  state  and  manage  the  case 
against  the  offender.  They  should 
inform  victims  of  the  status  of  their  case 
from  the  time  of  charging  to  the  final 
disposition.  They  also  should  inform 
the  court  about  the  victinu'  views  on 
key  decisions,  such  as  bail,  plea 
bargains,  and  sentencing,  and  make 
every  e^ort  to  allow  victims  the 
opportunity  to  be  heard  by  the  court. 
Prosecutors  must  try  to  protect  victims 
from  any  threats,  intimidation,  or 
harassment  from  offenders.  In  addition, 
prosecutors  should  ensure  that  victims 
have  the  support  and  assistance  they 
need  in  order  to  (>articipate  fully  in  the 
criminaljustice  process. 

Goal:  To  increase  and  enhance 
services  provided  by  prosecutors  to 
crime  victims. 

06)ectives; 

•  To  identify  the  elements  of 
exemplary  victim-related  prosecutorial 
practices; 

•  To  find  existing  practices  and 
programs  that  contain  these  elements; 

•  To  prepare  detailed  descriptions  of 
the  promising  practices;  and 

•  To  prepare  a  plan  for  disseminating 
this  information  to  prosecutors'  offices 
nationwide. 

Program  Strategy:  This  initiative  will 
identify  the  most  promising  victim- 
related  prosecutorial  practices  and 
programs,  describe  their  essential 
elements,  and  make  that  information 
available  to  prosecutors'  offices.  The 
grantee  will  first  identify  prosecution 
experts  who  can  assist  in  developing 
criteria  for  determining  what  practices 
can  be  considered  "promising." 
Examples  of  promising  practices  might 
include  specialized  units  to  handle 
certain  types  of  cases,  such  as  sexual 
assault  or  domestic  violence;  vertical 
prosecution;  and  community-based 
prosecutor's  offices.  The  grantee  will 
then  conduct  an  overview  of  the  field  to 
identify  practices  and  programs  that 
meet  the  criteria.  The  review  should 
include  an  examination  of  tribal  agency 
practices  in  Indian  Country  and  state 
and  local  programs.  Under  another  grant 
to  a  U.S.  Attorney's  office,  which  is 
described  later,  promising  approaches 
used  by  Federal  prosecutors  are  being 
identified  and  documented. 

Once  the  promising  practices  and 
programs  have  been  identified,  project 
staff  will  collect  information  in 
sufficient  detail  to  allow  other  agencies 
to  replicate  them.  This  information  will 


be  compiled  into  a  compendium  of 
"Promising  Strategies  and  Practices  for 
Prosecutors."  A  shorter  vvnioa  of  the 
document  will  be  prepared  for 
publication  as  an  OVC  Bulletin. 
The  products  of  this  project  include: 

•  Selection  criteria  for  promising 
practices; 

•  Assessment  Plan  for  identifying 
promising  practices: 

•  Comprehensive  descriptions  of  the 
essential  elements  of  each  promising 
strategy  or  program; 

•  Compendium  of  Promising 
Practices,  in  complete  and  shortened 
Bulletin  format; 

•  Final  Report,  including  project 
assessment:  and 

•  A  dissemination  plan. 
Eligibility  Requirements:  In  addition 

to  the  requirements  of  Sections  VI-XI. 
applicants  must  demonstrate  knowledge 
of  prosecutorial  practices,  as  well  as 
victim  rights  and  services  related  to  the 
other  aspects  of  the  criminal  justice 
system. 

Award  Period:  12  months. 

Contact:  Susan  Laurence,  (202)  616- 
3573. 

Promising  Strategies  and  Practices  for 
Probation  and  Parole  Agencies 
(Cooperative  Agreement) — Award 
Amount;  $75,000 

Purpose:  To  identify  and  disseminate 
innovative  policies,  procedures,  and 
programs  developed  by  individual 
probation  and  supervising  parole 
agencies  to  respond  to  the  needs  of 
crime  victims,  and  to  encourage  their 
replication. 

Background:  Historically,  most 
involvement  of  crime  victims  in  the 
criminal  justice  process  has  occurred  in 
the  early  phases  of  case  investigation 
and  prosecution.  Once  an  offender  is 
convicted,  many  victims  have 
believed — imd  have  been  supported  in 
this  belief  by  criminal  justice 
personnel — that  they  no  longer  need  to 
be  involved  in  the  case  or  to  expect 
information  or  services  from  system 
officials.  Yet  almost  five  million 
Americans  were  under  some  form  of 
correctional  control  in  1993,  with  more 
than  two-thirds  of  these  being 
supervised  in  the  community  on 
probation  or  parole. 

The  perceived  and  actual  danger  of  an 
offender  to  his  or  her  victim  does  not 
necessarily  end  with  a  conviction  or 
with  the  completion  of  a  prison  term. 
Nor  can  a  victim  realistically  feel  fully 
protected  merely  knowing  that  his  or 
her  offender  is  under  community 
supervision.  Victims  need  information 
and  services  from  probation  and  parole 
personnel. 


A  number  of  individual  agencies  that 
supervise  ofTendere  in  the  community 
have  created  irmovative  victim-related 
practices  and  programs.  Some 
promising  practices  include  strategies 
for  informing  victims  of  ofliender  status 
changes,  soliciting  their  input,  and 
using  trained  volunteers.  c5thers  have 
created  enforcement  courts  that  collect 
substantial  amounts  of  unpaid 
restitution  for  victims. 

Goay.-  To  increase  and  enhance 
services  provided  by  probation  and 
parole  agencies  to  crime  victims. 

06/ectives: 

•  To  identify  the  elements  of 
exemplary  victim-related  probation  and 
parole  community  supervision 
practices; 

•  To  find  existing  practices  and 
programs  that  contain  these  elements; 

•  To  prepare  detailed  descriptions  of 
the  promising  practices;  and 

•  To  disseminate  this  information  to 
probation  and  parole  agencies. 

Program  Strategy:  This  initiative  will 
identify  the  most  promising  victim- 
related  community  supervision 
practices  and  programs  in  probation  and 
parole,  describe  their  essential  elements, 
and  make  that  information  available  to 
probation  and  parole  agencies.  The 
grantee  will  first  identify  community 
corrections  experts  who  can  assist  in 
developing  criteria  for  determining  what 
practices  can  be  considered 
"promising."  The  grantee  then  will 
conduct  an  overview  of  the  field  to 
identify  practices  and  programs  that 
meet  the  criteria.  The  review  should 
include  an  examination  of  tribal  agency 
practices  in  Indian  Country,  Federal 
approaches,  and  state  and  local 
programs. 

Once  the  promising  practices  and 
programs  have  been  identified,  project 
staff  will  collect  information  in 
sufficient  detail  to  allow  other  agencies 
to  replicate  them.  This  information  will 
be  compiled  into  a  compendium  of 
"Promising  Practices  in  Probation  and 
Parole."  A  shorter  version  of  the 
document  will  be  prepared  for 
publication  as  an  OVC  Bulletin. 

The  products  of  this  project  include: 

•  Selection  criteria  for  promising 
practices; 

•  Assessment  Plan  for  identifying 
promising  practices; 

•  Comprehensive  descriptions  of  the 
essential  elements  of  each  promising 
strategy  or  program; 

•  Compendium  of  Promising 
Practices,  in  complete  and  shortened 
Bulletin  format; 

•  Final  Report,  including  project 
assessment;  and 

•  A  dissemination  plan. 
Eligibility  Requirements:  In  addition 

to  the  requirements  of  Sections  VI-XI. 


dppliranfamust  demonstrate  knowledge 
of  probation  and  parole  practices,  and 
victim  rights  and  services  within  the 
criminal  JMStice  system. 

Award  Pariod:  12  months. 

Contact:  Susan  Laurence,  (202)  &1&- 
3573. 

Promising  Strategies  and  Practices  for 
Corrections  Agencies/Training  and 
Technical  Assistance  (Cooperative 
Agreement^ —  Award  Amount:  Si  59.000 

Purpose:  Ta  identify  and  disseminate 
innovaUve  policies,  pioceduras.  and 
programs  developed  by  institutional 
coaectioos  agencies  and  paroling 
authorities  to  respond  to  the  needs  of 
crime  victiais,  to  encourage  their 
replication  by  prison  and  jail  personnel 
and  parole  board  members. 

Background:  In  1988.  the  American 
Correctionai  Association's  Task  Foree 
on  Crime  Victims  issued  a  set  of 
recommendations  for  improving  the 
treatment  of  victims  by  correctional 
agencies.  The  recommendations  fall  into 
four  ma)or  areas;  (1)  Training  on  victim 
issues  and  victim  awareness  fen- 
correctional  staff;  (2)  direct  services  to 
victims;  (3tvictiro  assistance  programs 
for  correctional  staff;  and  (4)  victim 
awarenesB  pregrams  for  offenders. 
Responding  to  the  call  from  the 
correctiorts  profession  to  become  more 
victim  oriented,  OVC  awarded  a  grant 
for  a  project  entitled,  "Crime  Victims 
and  Corrections"  in  1989.  The  grajitee 
surveyed  the  needs  of  the  field,  and 
developed  and  pilot-tested  a  training 
curriculum  with  protocol  and  related 
materials  focusing  on  promising  and 
innovative  victim-related  pnograms  and 
practices.  In  two  subsequent  phases  of 
the  project,  tiie  ^antee  provided 
training  and  technical  assistance  to  a 
number  of  jurisdictions,  working 
intensively  in  eight  states,  as  well  as 
with  Department  of  Defease  (DoD)  and 
Federal  Buseau  of  Prisons  correctional 
personnel.  A  final  phase  of  the  project 
provided  training  solely  to  DoD 
personnel. 

During  the  last  four  years,  the  demand 
from  the  field  for  both  basic  and 
advanced  training  and  technical 
assistance  on  victim  topics  has 
increased.  Requests  have  come  from 
institutional  ceirections,  paroling 
authorities,  and  more  recently,  jail 
officials.  This  project  will  allow  OVC  to 
respond  to  these  requests. 

Goal:  To  improve  the  correctional 
system's  respeose  to  the  needs  and 
rights  of  crime  victims  by  providing 
training  and  terhnical  assistance  on 
promising  viclinrrelated  practices  and 
programs^ 

Ob/ectiwss; 


•  To  determine  the  current  level  of 
victim  services  provided  by  correctional 
agencies; 

•  To  identify  promising  practices  and 
programs  used  by  cooectional  agencies 
to  address  victim  needs; 

•  To  produce  up-to-date  training 
materi«ds  fior  institutional  corrections, 
paroling  authorities,  and  jail  personnel: 

•  To  provide  training  and  technical 
assistanoe  to  selected  correctional 
agencies  and  jurisdictions; 

•  To  disaeminate  information  about 
promising  practices  to  correctional 
personnel;  and 

•  To  evaluate  the  impact  of  the 
training  and  techniral  assistance 
activities  on  individual  agencies  and  the 
field. 

Program  Strategy:  This  solicitation 
invites  applications  from  eligible 
organizations  to  refine  and  expand 
existing  training  curricula  and 
material  to  provide  both  intensive  and 
short-term  training  and  technical 
assistance  on  promising  practices  to 
select  correctional  agencies,  and  to 
extend  the  training  to  target  the  specific 
victim-ielated  needs  of  jail  personneL 

The  grantee  will  conduct  the 
following  activities: 

•  Conduct  an  overview  of  victim- 
related  policies  and  services  in  jails, 
state  institutional  corrections  agencies, 
and  paroling  agencies; 

•  Update  OVC's  "Crime  Victims  and 
Corrections"  training  curriculum 
manual  with  information  on  newly 
identified  jKomising  practices, 
programs,,  aad  overview  results; 

•  Adapt  the  training  manual  and 
materials  to  address  specific  needs  of 
jail  personnel; 

•  Identify  qualified  professionals  who 
can  provide  high  quality  training  and 
technical  assistance  and.  if  necessary, 
conduct  traiur the- trainer  worktops; 

•  Identify  at  least  one  jail  jurismction 
for  pilot  assessment  and  intensive 
training  and  technical  assistance; 

•  Identify  two  states  for  assessment 
and  intensive  training  and  tecfaiucal 
assistance; 

•  Conduct  an  on-site  assessment 
process  in  selected  sites; 

•  Conduct  costomized.  intensive 
training  conferences  and  provide 
follow-up  technical  assistance;  and 

•  Evaluate  the  impact  of  the  project 
Interim  documents  and  final  products 

include: 

•  Overview  Plan  and  Report; 

•  Training  Curriculum  Manual,  with 
related  training  m^erials; 

•  Modified  Training  CurricuIum 
Manual  fioi  {ail  Personnel; 

•  ^Uaeach  Pacfcage  and  Selection 
Cciteiia  for  bitensive  Sites; 

•  Sits  Assessment  Reports: 


•  Training  ConfsBBnce  Aflendas;  j 

•  Training  and  Technicaf  Assistance     ■ 
Reports; 

•  Promising  Practices  Report,  to  be 
published  as  an  OVC  Bulletin; 

•  Final  Report,  including  project 
assessment;  and 

•  A  dissemination  plan. 

OVC  intends  to  fund  another  phase  of 
the  project  for  a  second  18  mondi 
period,  based  on  the  findings  and 
accomplishments  of  this  project  [hiring 
the  second  period,  additional  jail 
jurisdictions  and  state  corrections 
agencies  would  be  selected  for  intensive 
training  and  technical  assistance,  and 
follow-up  assistance  would  be  provided 
to  sites  £rom  previous  years. 

Eligibility  Requirements:  In  addition 
to  the  requirements  of  Sections  VI-XI, 
applicants  must  demonstrate  knowledge 
of  institutional  corrections,  parole,  and 
jail  policies  and  practices,  as  well  as 
victim  rights  and  services  related  to  the 
criminal  justice  system.  Eligibility  for 
any  continuation  of  this  project  is 
contingent  upon  satisfactory  work 
performance  and  product  development 
under  this  phase  of  the  grant. 

Award  Period:  18  months. 

Contact:  Susan  Laurence,  (202)  616- 
3573. 

Pranisiiig  Strategies  and  Practices  for 
the  ludiciary 

Award  Amount:  $100,000. 

Purpose:  To  identify  and  document 
inm>vative  policies^  procedures, 
practices,  and  pcograms  used  by  the 
judiciary  to  respond  to  the  needs  of 
crime  victims  uad  to  develop  a  plan  for 
their  dissemination. 

Background:  Judges  play  a  central, 
vital  role  in  the  entire  criminal  justice 
process.  Th«r  decisions,  actions,  and 
attitudes  affect  the  practices  of  all  other 
criminal  justice  professionals.  For  this 
reason,  it  is  crucial  for  judges  to 
understand  the  impact  of  crime  on 
victims  and  how  the  victimization 
experience  creates,  special  needs  for 
victims  that  can  only  be  addressed  In'  a 
balanced  and  fiiir  system  of  justice. 
Many  judges  are  aware  of  the  needs  of 
the  victims  in  the  cases  they  ac^udicate. 
and  they  make  every  effort  to  ensure 
that  victims  are  informed,  present,  and 
heard  at  key  decision  points  in  the 
judicial  process.  However,  judicial 
training  regarding  victim-sensitive 
policies,  procedures,  and  practices  in 
courtrooms  is  needed.  This  project 
would  identify  these  approaches  and 
reconun^id  appropriate  avenues  for 
disseminating  infonnati'on  about  them 
to  judges  throughout  the  country. 

Goal:  To  increase  judicial 
understanding  about  the  unique  needs 
of  crime  victims  and  how  those  needs      i 
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can  be  addressed  within  the  court 
setting  at  the  local,  county,  state,  tribal, 
and  Federal  levels. 
Objectives: 

•  To  identify  the  needs  of  victims  that 
can  be  addressed  within  the  court 
setting: 

•  To  review  state  and  federal  judicial 
training  programs  for  the  information 
regarding  victims  and  witnesses 
provided; 

•  To  share  examples  of  existing 
policies,  procedures,  and  practices  used 
by  individual  judges  or  court 
administrators  to  address  the  needs  of 
victims; 

•  To  identify  curricula  and  training 
materials  that  can  communicate  court- 
related  victim  needs  and  victim 
sensitive  approaches  to  other  judicial 
jurisdictions;  and 

•  To  develop  recommendations  for 
encouraging  the  adoption  of  victim 
sensitive  practices  by  the  judiciary 
nationwide. 

Program  Strofegy:  This  solicitation 
invites  applications  for  one  grantee  to 
conceptualize,  organize,  and  convene  a 
two  day  transfer  of  knowledge 
symposium  on  promising  judicial 
responses  to  crime  victims.  The 
symposium  will  bring  together  up  to  40 
participants,  including  judges  from  the 
local,  county,  state,  tribal,  and  Federal 
levels,  as  well  as  representatives  from 
national  judicial  and  victim  service 
organizations.  Participation  will  be  by 
invitation  only,  and  the  grant  will  cover 
attendees'  travel  and  per  diem  expenses. 

The  grantee  will  develop  resource 
materials  that  will  be  sent  to 
participants  prior  to  the  symposium. 
The  symposium  agenda  will  include  an 
introductory  session  followed  by 
plenary  and  small  group  sessions. 
Participants  will  share  information 
about  promising  policies,  procedures, 
and  practices:  identify  effective  training 
materials:  identify  areas  for  further 
action:  and,  as  a  final  group  task, 
produce  a  report  of  recommendations  to 
improve  the  response  of  the  judiciary  to 
crime  victims  through  the  dissemination 
of  these  types  of  information.  At  the 
close  of  the  event,  participants  will 
evaluate  the  symposium. 

Major  products  include: 

•  A  list  of  attendees,  for  OVC  review 
and  approval; 

•  A  symposium  agenda,  including 
descriptions  of  presentations; 

•  A  participant  resource  package; 

•  An  assessment  plan;  and 

•  A  symposium  report  containing 
recommendations  and  action  plans 
developed  by  participants. 

Eligibility  Requirements:  In  addition 
to  the  requirements  of  Sections  Vl-rXI, 
applicants  must  demonstrate  an 


understanding  of  the  victimization 
experience,  as  well  as  an  extensive 
knowledge  of  and  experience  with  the 
judicial  process  at  its  various  levels. 
Contact:  Duane  Ragan,  (202)  307- 
2021. 

Promising  Strategies  and  Practices  in 
Rural  Areas  (Cooperative  Agreement) — 
Award  Amount:  $75,000 

Purpose:  To  identify  and  document 
innovative  policies,  procedures, 
practices,  and  programs  developed  by 
victim  service  providers,  criminal 
justice  agencies,  and  others  who  serve 
crime  victims  in  rural  areas  and  to 
develop  a  plan  for  their  dissemination. 

Background:  When  violent  crime 
occurs  in  a  rural  area,  its  victims  and 
those  who  would  help  them  must 
contend  with  a  variety  of  issues  and 
concerns  that  are  specifically  related  to 
the  rural  environment  and  lifestyle.  One 
of  the  first  issues  that  must  often  be 
faced  is  inaccessibility  of  services.  The 
victim  may  live  some  distance  away 
from  the  nearest  town,  which  may  not 
have  the  capacity  to  respond  quickly  to 
a  crisis  situation  or  have  the  particular 
type  of  support  services  that  are  needed. 
Residents  in  isolated  areas  may  not  have 
telephone  service  or  access  to  public 
transportation,  and  neighbors  may  be 
too  far  away  to  help. 

Social  attitudes  in  rural  areas  can  also 
present  obstacles  for  victims.  A  rural 
victim  of  violent  crime  often  finds  that 
others  discount  or  deny  the  seriousness 
of  the  offense,  or  blame  the  victim  for 
the  incident.  Also,  in  small  towns  even 
the  most  private  matters  can  become 
public  knowledge,  often  in  a  distorted 
version.  This  can  make  it  difficult  to 
maintain  confidentiality  regarding  the 
event  and  bring  further  humiliation  to 
the  victim. 

Goal:  To  increase  and  enhance 
services  provided  to  crime  victims  in 
rural  areas. 

Objectives: 

•  To  identify  the  elements  of 
promising  approaches  to  assisting 
victims  in  rural  areas: 

•  To  find  existing  practices  and 
programs  that  contain  these  elements; 

•  To  prepare  detailed  descriptions  of 
the  promising  practices:  and 

•  To  prepare  a  plan  for  disseminating 
this  information  to  relevant  agencies. 

Program  Strategy:  This  initiative  will 
identify  the  most  promising  victim- 
related  practices  and  programs  for 
responding  to  crime  victims  who  live  in 
rural  areas,  describe  their  essential 
elements,  and  develop  a  plan  to  make 
this  information  available  nationwide. 
The  grantee  will  first  identify  victim 
assistance  and  criminal  justice  experts 
who  can  assist  in  developing  criteria  for 


determining  what  practices  can  be 
considered  "promising."  The  grantee 
will  then  conduct  an  overview  of  the 
field  to  identify  practices  and  programs 
that  meet  the  criteria.  The  review 
should  include  an  examination  of  tribal 
agency  practices  in  Indian  Country. 
Federal  approaches,  and  state  and  local 
programs. 

Chice  the  promising  practices  and 
programs  have  been  identified,  project 
staff  will  collect  information  in 
suflicient  detail  to  allow  other  agencies 
to  replicate  them.  This  information  will 
be  compiled  into  a  compendium  of 
"Promising  Strategies  and  Practices  for 
Assisting  Crime  Victims  in  Rural 
Areas."  A  shorter  version  of  the 
document  will  be  prepared  for 
publication  as  an  OVC  Bulletin. 

The  products  of  this  project  include: 

•  Selection  criteria  for  promising 
practices; 

•  Assessment  Plan  for  identifying 
qualif>'ing  practices; 

•  Comprehensive  descriptions  of  the 
essential  elements  of  each  promising 
strategy  or  program; 

•  Compendium  of  Promising 
Practices,  in  complete  and  shortened 
Bulletin  format:  and 

•  Final  Report,  including  project 
assessment. 

Eligibility  Requirements:  In  addition 
to  the  requirements  of  Sections  VI-XI. 
applicants  must  demonstrate  knowledge 
of  victim  service  strategies  in  rural 
areas,  as  well  as  victim  rights  and 
services  related  to  the  criminal  justice 
system. 

Award  Period:  12  months. 

Contact:  Jackie  McCann  Cleland.  (202) 
616-2145. 

Promising  Strategies  and  Practices  in 
Professional  Education — Award 
Amount:  $100,000 

Purpose:  To  identify  and  document 
promising  and  innovative  courses  and 
professional  curricula  that  address 
victim  issues  and  to  enhance  education 
on  these  issues  for  students  at 
undergraduate  and  graduate  schools  of 
law,  medicine,  nursing,  divinity, 
criminal  justice,  mental  health,  and 
social  work. 

Background:  Many  of  the 
professionals  who  routinely  work  with 
crime  victims — both  within  and  outside 
of  the  criminal  justice  system — do  not 
receive  adequate  training  in  crime  and 
victim-related  issues.  For  example, 
attorneys  often  are  not  trained  to 
respond  sensitively  and  effectively  to 
clients  who  are  crime  victims.  Similarly, 
physicians  frequently  lack  the  training 
necessary  to  identify  and  assist  patients 
who  exhibit  symptoms  related  to 
victimization.  As  with  law  and 


medicine,  many  members  of  other 
professions — including  nursing,  social 
work,  criminal  justice,  and  the  clergy — 
do  not  receive  adequate  training  on 
crime  victim  issues. 

Without  an  understanding  of  issues 
central  to  crime  victimization,  many 
professionals  will  be  limited  in  their 
ability  to  meet  their  clients'  needs.  An 
assessment  of  the  most  promising 
existing  professional  curricula  may 
encourage  the  integration  of  materials 
regarding  crime  victim  issues  into  many 
college  and  university  courses. 
Ultimately,  this  instruction  should  lead 
to  better  treatment  for  the  crime  victims 
served  by  these  professionals. 

Goals: 

•  To  foster  better  treatment  of  crime 
victims  and  survivors  by  members  of 
key  professions;  and 

•  To  improve  the  education  on  crime 
victim  issues  that  is  provided  to 
prospective  professionals  in  a  variety  of 
disciplines; 

Objectives: 

•  To  identify  and  assess  existing 
courses  and  curricula  on  crime  victim 
issues  at  colleges  and  universities — at 
the  undergraduate  and  graduate  level — 
including  at  schools  of  law.  medicine, 
nursing,  social  work,  criminal  justice, 
mental  health,  and  divinity; 

•  To  document  and  describe  effective 
professional  curricula  on  crime  victim 
issues; 

•  To  develop  a  multidisciplinary  core 
curriculum  that  can  eventually  be  used 
as  the  foundation  for  discipline-specific 
curricula  on  cnme  victim  issues.  OVC 
will  nTkke  available  copies  of  curricula 
developed  under  previous  OVC  grants 
to  assist  the  grantee  in  meeting  this 
objective;  and 

•  To  survey  state  laws  and 
regulations  to  ascertain  licensing  and 
credentialing  requirements  for  the 
professions  listed  above  regarding  crime 
victim  issues. 

Program  Strategy:  This  solicitation 
invites  applications  for  one  grantee  to 
survey  academic  and  professional 
training  institutions  for  curricula  and 
programs  that  effectively  address  crime 
victim  issues  and  to  develop  a  core 
curriculum  for  professions  that  work 
with  crime  victims.  The  core  curriculum 
and  other  products  developed  by  the 
grantee  will  be  the  foundation  for 
discipline-s|>ecific  curricula,  to  be 
developed  in  the  project's  second  year 
through  competitively  awarded  funding. 
The  first  year's  project  activities  will 
take  place  in  the  following  three  phases: 

I.  Assessment:  The  first  phase  of  the 
project  entails  a  survey,  identification, 
and  assessment  of  academic  curricula 
and  best  programs,  including  clinical 
programs  and  multidisciplinary  courses 


on  victim  issues,  currently  in  use  by 
schools  of  law,  divinity,  medicine, 
nursing,  criminal  justice,  and  social 
work.  Academic  and  professional 
associations  for  these  professional 
groups  shall  be  contacted  as  part  of  the 
survey  process.  The  activities  to  be 
completed  are: 

•  Establishment  of  an  advisory 
committee  with  OVC  review  and 
approval; 

•  Development,  drafting,  and 
submission  of  an  assessment  plan  and 
assessment  criteria; 

•  Survey,  identification,  collection, 
and  review  of  existing  professional 
curricula  that  address  crime  victim 
issues; 

•  Description  and  detailed  summary 
of  promising  curricula  and  programs, 
including  examples  of  multi- 
disciplinary  programs  established  at 
graduate  schools;  and 

•  Preparation  of  a  comprehensive 
assessment  report  of  findings. 

II.  Development  of  Prototype:  Upon 
completion  of  the  first  phase,  the 
grantee  will  develop  a  multidisciplinary 
core  curriculum  that  may  serve  as  the 
foundation  for  discipline-specific 
curricula  developed  later.  The  prototype 
will  address  crime  victims'  mental, 
emotional,  physical,  and  spiritual 
needs;  crime  victims  in  the  criminal 
justice  system;  relevant  legislation;  and 
the  role  of  victim  service  providers.  To 
assist  with  this  process,  OVC  will 
provide  a  copy  of  the  curriculum 
currently  under  development  for  the 
Victim  Assistance  Academy.  Elements 
to  be  included  in  discipline-specific 
curricula  should  also  be  enumerated 
and  described.  Activities  to  be 
completed  are: 

•  Development,  drafting,  and 
submission  of  a  multidisciplinary  core 
curriculum,  for  OVC  review  and 
approval; 

•  Summary  of  discipline-specific 
curricular  elements:  and 

•  Review  and  refinement  of  the  draft 

III.  Finalization  of  Products:  Upon 
completion  of  the  second  phase,  the 
grantee  will  prepare  a  report  Usting  and 
describing  effective  curricula  and 
professional  programs  at  identified 
academic  and  training  institutions;  a 
multi-disciplinary  core  curriculum  on 
crime  victim  issues  with  an 
enumeration  and  discussion  of  elements 
to  be  included  in  discipline-specific 
curricula;  and  a  final  report  with 
recommendations  for  developing 
discipline-specific  curricula  in  the 
second  year  of  the  project.  Samples  of 
collected  curricula  should  be  appended 
to  the  final  products. 

Based  upon  the  findings  and 
recommendations  of  the  grantee  funded 


under  the  first  year  of  the  project,  OVC 
anticipates  funding  a  program  to  build 
on  the  products  developed  under  this 
initiative  by  developing  a  few 
discipline-specific  crime  victims' 
curricula  and  a  train-the-trainer 
component.  The  first  year's  products 
would  be  made  available  to  second  year 
grantees  for  this  purpose. 

The  grantee  also  will  produce  an  OVC 
Bulletin  highlighting  promising 
,  practices  in  teaching  about  crime  victim 
issues  in  colleges  and  universities  for 
dissemination  through  OVC  to  the  field. 
In  addition,  the  grantee  will  produce  an 
OVC  Bulletin  that  describes  state 
requirements  for  education  regarding 
crime  victim  issues  that  are  mandated 
for  the  people  who  work  with  victims. 

Eligibility  Requirements:  In  addition 
to  the  requirements  of  Sections  Vl-XI, 
applicants  must  demonstrate: 

•  Expertise  in  conducting  a  national- 
scope  information  search; 

•  Knowledge  of  curriculum 
development  and  implementation; 

•  Knowledge  of  issues  associated 
with  the  criminal  justice  system's 
handling  of  crime  victims; 

•  Management  and  financial 
capability  to  oversee  a  project  of  this 
size  and  scope;  and 

•  An  understanding  of  the  role  of 
each  discipline  in  serving  crime  victims. 

Award  Period:  12  months. 
Contact:  Melanie  Smith,  (202)  616- 
3575. 

Promising  Strategies  and  Practices  in 
Using  Technology  To  Benefit  Crime 
Victims  (Cooperative  Agreement) 

Award  Amount:  Up  to  $100,000. 

Purpose:  To  survey  the  field  to 
ascertain  innovative  appUcations  of 
technology  to  benefit  crime  victims, 
convene  a  symposium  of  crime  victim 
advocates,  service  providers,  and 
experts  in  technology  to  explore  ways  in 
which  emerging  technologies  can  be 
enhanced  to  assist  crime  victims,  and 
issue  a  report  that  describes  promising 
practices,  recommendations  for  future 
action,  and  resource  contacts. 

Background:  The  Information  Age  is 
transforming  the  ways  in  which  public 
and  private  sector  organizations 
disseminate  information  and  render 
services.  The  labor-intensive, 
underfunded  crime  victims  field  needs 
to  develop  technological  literacy  and 
seriously  consider  ways  in  which 
computer  networks  and  other  emerging 
technologies  can  be  applied.  Through  a 
national-scope  symposium,  leaders  in 
technology  and  victim  services  can 
come  together  to  identify  problem  areas 
in  providing  services  to  crime  victims 
and  discuss  ways  in  which  advancing 
technologies  can  fill  service  gaps. 
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simplify  proceduras,  ensure  the  safsty 
and  confidentiality  of  crime  victims, 
and  otherwise  assist  crime  victims,  their 
advocates,  and  ailied  professionais. 

Goal:  To  use  emerging  technologies  to 
assist  crime  victim  advocates  and  victim 
service  providers  to  enhance  services  to 
crime  victims. 

Objectives 

•  To  survey  the  field  to  identify 
existing  technologies  that  already  serve 
crime  victims  at  the  Fednral.  state,  and 
local  levels; 

•  To  identify  promising  practices  that 
apply  these  technologies  to  benefit 
crime  victims, 

•  To  identify  and  convene  a  gnmp  of 
crime  victim  advocates,  assistance 
providers,  and  experts  in  technology  for 
a  two-day  transfer  of  kjiowledge 
symposium; 

•  To  identify  gaps  in  services  to  crime 
victims  thai  mighl  be  remedied  or 
improved  through  applied  technology; 

•  To  identify  ways  in  which  emerging 
technologies  can  be  used  to  inform, 
assist,  and  serve  crime  victims,  and  to 
explore  ways  to  enhance 
communication  about  victim  issues 
within  the  Held,  and 

•  To  develop  an  action  plan  with 
strategies  to  implement  the  ideas 
discussed  dunng  the  symposium  and  to 
recommend  future  collaboration  in  this 
area 

Program  Strategy:  This  solicitation 
invites  applications  for  one  grantee  to 
identify  and  deroonstrato  promising 
practices  regarding  the  use  of 
technology  to  benefit  crime  victims. 
organize  a  two-day  trarwfer  of 
knowledge  symposium  for  about  2fi 
participants  on  issues  related  to 
technology  and  crime  victim  services, 
and  develop  an  action  plan  with 
recommendations  for  future  action  The 
grantee  will  identify  an  appropriate 
balanc:e  of  participants  from  the  fields  of 
crime  victim  assistance  and  applied 
technology.  Participation  will  be  by 
invitation  only,  and  attendees  will  be 
expet,t«-d  to  cover  their  own  travel  and 
per  diem  expenses.  Some  limited 
stipends  will  be  available  to  address 
( ases  of  special  need 

The  grantee  will  develop  resourr^e 
materials  that  will  lie  sent  to 
participants  prior  to  the  symposium 
The  grantee  also  will  be  responsible  for 
identifying  a  symp(3sium  site  and 
coordinating  the  symposium  logistics. 

Interim  dcxniments  and  final  products 
include; 

•  A  summary  of  promising  practices; 

•  A  list  of  attendees,  for  t)V('  review 
and  approval; 

•  A  symposium  agenda,  including 
descriptions  of  presentations. 


•  A  participant  resource  package; 

•  Documented  symposium 
proceedings; 

•  A  symposium  report,  on  disk  and 
hard  copy,  containing  recommendations 
and  action  plans  developed  by 
participants;  ai>d 

•  A  dissemination  plan. 
Eligibility  Requirements:  In  addition 

to  the  requirements  of  Sections  Vl-Xl. 
applicants  must  demonstrate: 

•  Knowledge  of  the  organization, 
development,  and  implementation  of 
training  conferences; 

•  Knowledge  of  applied 

( ummunications  tacnnolrnies. 

•  General  knowledge  ofcrime  victim 
issues;  and 

•  Management  and  financial 

(  apability  to  oversee  a  project  of  this 
size  and  scope. 

Award  Penod:  12  months. 

Contact:  David  Osborne,  (202)  616- 
35«0 

Promising  Strategies  and  Practices  to 
Improve  Jiervices  for  White  Collar  Crime 
Victims  (Cooperative  Agreement) — 
Award  Amount:  $100,000 

Purpose  To  improve  the  response  of 
Federal  criminal  justice  personnel  to  the 
rights  and  unique  needs  of  Federal 
victims  of  white-collar  crime,  and  to 
develop  a  resource  package  to  assist 
service  providers  and  victims. 

Background:  Many  in  the  criminal 
justice  system  and  in  society  fail  to 
recognize  the  serious  nature  and 
profound  impact  of  white-collar  crime 
on  individuals.  Nonviolent  white-cxillar 
crime  can  be  psychologically 
devastating  to  victims,  who  experience 
psyt  hological  trauma  and  other 
reactions  similar  to  victims  of  violent 
crime  These  emotional  readioiu  can  be 
profound,  especially  when  the  victim  is 
a  senior  citizen,  is  on  fixed  income,  or 
has  limite<l  resources  The  criminal 
justice  system  often  is  unprepared  to 
respond  to  the  emotional  and  financial 
devastation  experienced  by  victims  of 
this  crime. 

Goal:  To  improve  the  response  of 
Federal  criminal  justice  personnel  to  the 
rights  and  unique  needs  of  Federal 
victims  of  white-collar  crimes. 

Ofeferf/ves: 

•  To  create  a  resource  package  that 
contains  information  for  Federal 
criminal  justice  personnel  to  inform 
white-collar  crime  victims  of  their 
rights,  the  services  they  can  expect,  and 
a  description  of  the  cnminal  )ustice 
system;  and 

•  To  develop  a  20-minute  videotape 
that  explains  the  nature  and  extent  of 
Fmleral  white-cullar  CTimes.  as  well  as 
the  devastating  psychological  and 
financial  impact  of  these  crimes. 
especially  upon  senior  citizens. 


Program  Strategy:  This  solicitation 
invites  applications  for  a  grantee  to 
develop  resource  packages  that  will 
enhance  the  ability  of  Federal  Victim- 
Witness  Coordinators  and  other 
criminal  justice  personnel  to  assist 
white-collar  crime  victims  and 
witnesses  The  OVC  program  specialist 
will  work  closely  with  the  grantee 
throughout  the  assessment  and  product 
development  phases  of  the  project  to 
ensure  that  teedback  is  provided  from 
representatives  on  any  ad-hoc  working 
group. 

The  grant  activities  and  products 
include: 

•  The  establishment  of  an  ad-hoc  DO) 
working  group  to  assist  the  grantee  in 
identifvmg  resource  materials  and 
effective  strategies  for  helping  victims; 

•  A  review  of  existing  materials  that 
assist  white-collar  crime  victims; 

•  The  development  and  printing  of  a 
camera-ready  victim  pamphlet  thai 
provides  information  regarding  the 
dynamics  of  white-collar  crime,  the 
investigative  phase,  the  unique  needs  of 
senior  citizens  who  are  victimized  by 
scams  and  frauds,  and  victims'  rights 
and  services.  This  pamphlet  should  be 
broadly  disseminated  to  potential  fraud 
victims  identified  early  during  a  fraud 
investigation: 

•  The  development  and  printing  of  a 
camera-ready  victim  handbook  for 
dissemination  by  Federal  Victim- 
Witness  Coordinators  to  victims  who 
will  be  participating  in  the  Federal 
prosecution.  This  booklet  will  give  a 
range  of  information  about  the  victim's 
role  and  what  to  expect  as  the  case 
proceeds  through  the  criminal  justice 
pro<:ess; 

•  The  development  of  a  20-minute 
educational  videotape  that  explains  the 
nature  and  extent  of  Federal  white- 
collar  crimes,  the  devastating 
psychological  and  financial  impact  of 
these  crimes,  and  preventive  strategies 
The  videotape  will  be  distributed  by 
Federal  Victim-Witness  Coordinators  to 
victims,  community  advocacj'  groups, 
victim  assistance  professionals,  and 
Federal  cnminal  justice  and  court 
personnel; 

•  The  development  of  a  Guidebook 
for  Federal  Vifiim-Witness  Coordinators 
on  promising  practices  and  program 
strategies  for  assisting  white-collar 
crime  victims:  and 

•  The  development  of  the  package 
containing  products  described  above  for 
each  US  Attorney's  Office. 

Eligibility  Requirements:  In  addition 
to  the  requirements  of  Sections  Vl-Xl. 
applicants  must  demonstrate: 

•  Expcnence  in  developing  and 
producing  material  and/or  videos  for 
use  by  criminal  justice  personnel; 


•  Experience  in  and  knowledge  of 
trauma  reactions  of  victims  of  violent 
and  nonviolent  crimes; 

•  Demonstrated  knowledge  in 
assessing  the  emotional  and  financial 
needs,  rights  and  concerns  of  white- 
collar  crime  victims;  and 

•  Demonstrated  knowledge  in 
researching  and  applying  appropriate 
strategies  for  effective  assistance  to 
white-collar  crime  victims  as  they 
participate  in  the  criminal  justice 
process. 

Selection  Criteria:  All  applicants  will 
be  evaluated  and  rated  based  upon  the 
extent  to  which  they  meet  the  following 
criteria: 

A.  Utility  of  the  project:  (10  Points) 
Project's  purpose,  goals,  and 

objectives  are  clearly  stated  and  the 
usefulness  of  the  project  to  the  field  is 
clearly  defined  by  the  applicant. 

B.  Project  Strategy /Design:  (25  Points) 
Project's  plan  for  undertaking 

activities  is  sound  and  specific,  and 
includes  how  the  applicant  intends  to 
achieve  the  purpose,  goals,  and 
objectives  of  the  project. 

C.  Implementation  Plan:  (25  Points) 
Project's  implementation  plan  is 

sufficiently  thorough  and  is 
appropriately  tied  to  the  project's 
strategy  so  that  adequate  time  lines  and 
staff  resources  can  be  identified. 

D.  Qualifications  of  Organization/ 
Project  Staff:  (25  Points) 

Applicant  possesses  the  necessary 
management,  staff,  and  financial 
capabilities  to  complete  the  project 
successfully. 

E.  Budget:  (10  Points) 
Applicant's  proposed  budget  directly 

relates  to  the  project  strategy  and 
implementation  plan,  includes 
reasonable  and  allowable  costs,  and 
provides  narrative  detail  on  the  project's 
budget  cost. 

F.  Assessment  Plan:  (5  Points) 
Applicant  includes  a  strategy  for 

testing  the  effectiveness  of  the  materials 
as  the  products  are  developed. 

Award  Period:  18  months. 

Contact:  Laura  Federline,  (202)  616- 
3576. 

Promising  Strategies  and  Practices  for 
Healing  Through  Community  Service 
(Cooperative  Agreement) — Award 
Amount:  $50,000 

Purpose:  To  create  a  document  that 
describes  how  community  involvement 
by  individual  crime  victims  has  assisted 
them  in  reorganizing  their  lives 
following  the  trauma  of  victimization 
and  sets  forth  a  step-by-step  therapeutic 
plan  to  assist  victims  to  heal. 

Background:  Victims  of  violent  crime 
experience  a  variety  of  profoimd.  long- 
lasting  effects  resulting  from  their 


victimization.  In  the  wake  of  crime, 
many  victims  have  been  moved  to  reach 
out  and  help  other  victims  and  their 
communities.  This  help  may  take  the 
form  of  either  prevention  or  assistance 
activities.  Some  victims  decide  to  get 
involved  with  an  activity  or  a  program 
designed  to  prevent  further  crime,  such 
as  serving  on  a  victim  impact  panel  or 
participating  in  a  crime  victims 
conference.  Often  victims  offer 
assistance  to  other  victims  to  ease  their 
sense  of  dislocation  and  personal 
devastation.  In  either  case,  the  victim 
who  gets  involved  in  helping  others  can 
hasten  his  or  her  own  healing  process. 

Many  victims  and  service  providers, 
including  mental  health  professionals, 
are  unaware  that  this  type  of 
involvement  can  benefit  crime  victims. 
Moreover,  little  is  known  about  the  most 
appropriate  timing  for  these  kinds  of 
activities.  This  document  will  illustrate, 
through  the  use  of  case  examples  of 
community  service  by  crime  victims, 
how  these  victims  have  helped 
themselves  by  helping  others. 

Goa7.-  To  support  the  use  of  promising 
strategies  for  addressing  the  needs  of 
crime  victims. 

06yecfiVes; 

•  To  identify  activities  in  which 
victims  can  participate  to  aid  their 
recovery  process; 

•  To  profile  individuals  who  have 
productively  engaged  in  these  activities; 

•  To  provide  guidance  to  victims  and 
victim  advocates  about  these  types  of 
victim  involvement;  and 

•  To  provide  step-by-step  strategies  to 
assist  crime  victims  in  the  healing 
process. 

Program  Strategy:  This  grant  will 
support  the  development,  publication, 
and  dissemination  of  a  monograph  on 
the  role  of  victim  activism  as  a  victim 
assistance  strategy.  The  grantee  will 
review  and  assess  the  principal  crime 
prevention  and  victim  assistance 
activities  that  victims  commonly 
participate  in  after  they  have  been 
victimized.  This  process  will  explore 
the  major  issues  involved  in  victim 
activism,  such  as  the  length  of  time  that 
victims  should  wait  before  they  become 
involved  in  these  activities  and  what 
type  of  involvement  is  likely  to  be  most 
suitable  for  different  types  of  people.  In 
examining  these  and  related  issues,  the 
grantee  will  conduct  extensive 
interviews  with  activists  who  have  been 
crime  victims,  victim  advocates,  and 
mental  health  professionals  who  work 
with  them. 

During  the  review  and  assessment 
process,  the  grantee  will  identify 
individuals  who  have  used  diverse 
victimization  experiences  to  fuel 
creative  and  effective  activities  or 


programs  to  benefit  others.  The  histories 
and  accomplishments  of  at  least  ten  of 
these  outstanding  individuals  will  be 
profiled  and  produced  as  case  studies. 

The  final  major  task  of  the  grantee  is 
to  produce  a  monograph.  This  will 
catalogue  the  variety  of  ways  victims 
become  active  in  helping  others, 
illustrated  by  profiles  of  exceptional 
individuals.  It  should  include  a 
presentation  of  the  issues  involved  in 
this  type  of  activism  and  how  they  can 
best  be  addressed,  as  well  as  detailed 
recommendations  for  addressing 
common  victim  reactions  to  crime. 

Major  products  include: 

•  Catalogue  of  victim  involvement 
activities; 

•  Discussion  paper  on  major  issues 
involved  in  victim  activism; 

•  Case  studies  of  at  least  ten  victims 
whose  commimity  service  has  benefited 
themselves  and  others.  These  should  be 
based  upon  taped  "oral  history"  type 
interviews; 

•  Monograph  to  be  used  as  an  OVC 
Bulletin;  and 

•  Recommendations  for  expanding 
this  grant  into  an  oral  history  project 
regarding  crime  victims  whose 
community  service  following  their 
victimization  has  benefited  both  them 
and  their  community. 

OVC  may  decide  to  fund  this  project 
in  the  future  through  a  continuation 
grant  to  compile  additional  case  studies. 

Eligibility  Requirements:  In  addition 
to  the  requirements  of  Sections  Vl-XI. 
applicants  must  demonstrate  an 
understanding  of  the  victimization 
experience,  knowledge  of  victim 
assistance  practices  and  programs,  and 
expertise  in  writing  and  producing 
publishable  documents. 

Award  Period:  12  months. 

Contact:  )ackie  McCann  Cleland,  (202) 
616-2145. 

Guidelines  for  Victim/Offender  , 

Mediation  and  Dialogue  (Cooperative       i 
Agreement) — Award  Amount:  $50,000 

Purpose:  To  establish  criteria  for 
effective  victim/offender  mediation 
programs  that  are  victim-oriented  and 
sensitive. 

Background:  Programs  bringing 
victims  face  to  face  with  their  offenders 
have  sprung  up  across  the  country. 
While  some  victims  strongly  prefer  not 
to  interact  with  their  assailants,  for 
other  victims,  these  types  of  personal 
meetings  provide  the  opportunity  to 
describe  the  impact  of  the  crime  and 
seek  answers  to  unanswered  questions 
regarding  the  nature  of  the  crime 
directly  from  the  attacker. 

While  some  of  these  programs  may  be 
effiective,  others  appear  to  be  offender- 
oriented.  In  these,  the  mediation 
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98Mioiu  may  b«  conducted  by  {uvenile 
justioa  or  criminal  )uatic*  personnel 
who  have  little  uoderalanainc  of  the 
victimization  experience  or  of  the  needs 
of  victims.  Without  appropriate 
sensitivity  and  preparation,  this  form  of 
intervention  can  be  harmful  to  victims. 

Goal:  To  improve  and  enhance 
services  desigited  to  empower  and 
restore  crime  victims. 

Obrett»vr$ 

•  To  identify  effective  victim/ 
offender  mediation  pro^^rams: 

•  To  devekip  victim -oriented  program 
(guidelines  for  conducting  victim/ 
uffendor  mediation; 

•  To  create  training  materials  for 
victim/offender  mediation  that  are 
applicable  to  a  variety  of  program 
settings;  and 

•  To  develop  a  plan  for  diaaeminating 
the  guidelines  and  information  about 
promising  practices  in  victim/offertder 
mediation  and  dialoeua. 

Profiram  •>' (rotexy  This  solicitaticD 
invites  applications  for  a  grantee  to 
survey  exi.sting  victim/offfinder 
mediation  programs  throughout  the 
country,  as  well  as  some  promising 
programs  in  other  oountriea.  This 
infunnatioa  should  detail  program  goals 
and  objectives;  pragrammatic  structure 
aiul  agency  affihaticns;  procaduras  and 
protocols;  staffing,  staff  backgrounds, 
and  training;  and  measures  of 
effisctiveneas.  The  grantee  will  identify 
and  describe  particularly  promising 
programmatic  elaments  and  develop  a 
set  of  criteria  tor  conducting  effective 
and  appropriate  victim/offender 
mediation.  Based  on  the  criteria, 
training  malanals  will  be  created  to 
^uide  the  development  of  effec^tive 
victim/offender  mediation  programs  in  a 
variety  uf  settings,  mcluding  college 
campuses  and  the  workplace 

The  granttw  will  devi-inp  an  OVC 
Bulletin  that  highlights  existing 
promising  programs  and  presents 
guidelines  for  conducting  effective 
victim/offender  mediation  The  Bulletin 
should  also  include  specific  examples  of 
kinds  of  criines  and  circumstances 
which  may  lend  themselves  to 
mediation. 

Ma|or  project  products  include: 

•  Asses.sment  plan; 

•  Draft  survey  guide; 

•  Profiles  of  promising  practKx>s  and 
pnigrams. 

•  Criteria  for  victim  sensitive  victim/ 
offender  mediation  programs. 

•  Training  matnn.ils  uii  progrum 
iiuplementatiun. 

•  Guidelines  for  Victim/Offtinder 
Mtviiation.  to  be  published  as  OVC 
HuUotin.  and 

•  Di.s.<iemirM)ttnn  plan. 
Elifiibility  Bequirpmfnts:  In  «dditi(m 

to  (he  requireii^ents  of  S*x:lions  VI-XI, 


eligible  applicants  must  demoDStrate 
ex  peri  knowledge  of  victim/ ofboder 
mediation  principles  and  practices,  the 
criminal  and  juvenile  justice  systems, 
and  related  victim  issues. 

Award  Period:  12  months. 

Contact  Susan  Laurence.  (202)  616- 
3573 

Workplace  Violence  Symposium 

Award  Amount:  $30,000. 

Purpose:  To  improve  the  capacity  and 
preparedness  of  employers  and  victim 
assistance  providers  to  respond  to  the 
unique  needs  of  victims  of  workplace 
violence 

SocJfground:  According  to  the  Bureau 
of  justice  Statistics,  each  year  nearly  one 
million  individuals  become  victims  of 
violent  cnme  (e  g  ,  rape,  robbery, 
assault,  or  homicide)  while  working  or 
on  duty  Cnme  costs  these  victims  more 
than  $55  million  in  lost  wages  annually, 
not  including  days  covered  by  sick  or 
annual  leave  Six  out  often  incidents  of 
workplace  violence  occur  in  private 
companies,  hi  these  companies,  first 
responders  are  frequently  employee 
assistance  personnel  or  security  guards, 
who  often  lack  basic  cnsis  response 
techniques  Company  managers  may  not 
know  how  to  assist  employees  whose 
performance  suffers  due  to  the  effects  of 
personal  crime  victumxation  or 
traumatic  effects  resulting  bozo  a  co- 
worker's victimization. 

Cooy.  To  improve  employer  response 
to  primary  and  secondary  victims  of 
workplace  violence 

Obfectives: 

•  To  identify  issues  and  challenges  in 
responding  effectively  to  victims  of 
workplace  violeoca. 

•  To  identify  and  shar^  examples  of 
programs  and  techniques  for  immediate 
and  long-term  assistance  for  victims  of 
workplnce  violence;  and 

•  To  develop  strategies  for  further 
action  in  this  area 

Program  Strategy  This  soUcitatioo 
invites  applications  for  one  grantee  to 
conceptualize,  organize,  and  convene  a 
two-day  transfer-of-knowledge 
symposium  for  30  participants  on  issues 
related  to  workplace  violence.  OVC  will 
collaboratively  plan  the  symposium 
with  other  Federal  agencies  inat  have 
workplace  related  responsibilities,  such 
as  HH.S.  the  Department  of  Labor,  the 
Centers  for  Disease  Control  and 
Prevention,  the  United  Slates  Postal 
.Service,  and  the  Department  of 
Cf)mmert:e. 

The  grantee  will  identify  an 
appropnate  balance  of  participants  from 
the  fields  uf  victim  assistance,  employee 
assistance,  and  business  management/ 
administration.  Pariicipation  will  be  by 
Lnvilalion  only,  and  attendees  will  be 


expected  to  cover  their  own  travel  and 
per  diem  expenses. 

The  grantee  wHl  develop  ra&ouroe 
materiids  that  will  be  sent  to 
particip<<nts  prior  to  the  symposium. 
Participants  will  share  information 
about  promiaing  practices,  identify  areas 
for  further  action,  and.  as  a  final  group 
task,  produce  a  report  of 
recommendations  and  action  plans  to 
improve  the  responsa  of  employers  to 
incidents  of  workplace  violence.  At  the 
close  of  the  event,  participants  will  be 
asked  to  evaluate  the  conference. 
Symposium  activities  and  discussions 
will  be  recorded  and  published  in  a 
written  report  for  dissemination 
nationwide. 

Interim  documents  and  final  products 
include: 

•  A  list  of  attendees,  for  OVC  review 
and  approval. 

•  A  symposium  agenda,  including 
descriptions  of  presentations; 

•  A  participant  resource  package; 

•  An  assessment  plan; 

•  A  transcript  of  symposium 
proceedings; 

•  A  symposium  report  containing 
recommendations  and  action  plans 
developed  by  participants;  and 

•  A  dissemination  plan. 
Eligibility  Rtfquirements:  In  addition 

to  the  requirements  of  Sections  VI-XI. 
applicants  must  demonstrate: 

Knowledge  of  the  organization, 
development,  and  impitamentation  of 
training  canferences; 

•  Knowledge  of  workplace  violence 
issues; 

•  ICnowledga  of  victim  assistance 
practices  related  to  workplace  violence; 
and 

•  Management  and  financial 
capabihty  to  oversee  a  proiect  of  this 
size  and  scope 

Award  Period:  12  months. 
Contact.  fXiane  Ragan.  (202)  307- 
2021. 

B.  Training  and  Technical  Assistance 
for  Crime  Victim  Practitioners  and 
Allied  Professionals 

Regional  Seminars  for  Estabhshing 
Ckimm unity  and  Institutional  Crisis 
Response  Teams 

Award  Amount:  $60,000. 

Purpose:  To  provide  high  quality 
training  on  the  establishment  of 
community  and  institutional  crisis 
response  teams  at  the  regional  level  to 
victim  service  providers,  criminal 
justice  personnel,  and  others  who 
regularly  deal  with  crime  victims. 

Background:  Like  individuals,  an 
entire  community  or  an  institution's 
entire  work  force  may  suffer  trauma  in 
the  wake  of  a  sudden,  devastating  crime 


To  be  most  effective,  crisis  intervention 
with  sujvivors  should  be  immediate. 
Subsequent  follow-up  "debriefings"  of 
victims  and  others  impacted  by  the 
crime  are  needed  to  rmiuca  long-term 
trauma.  Local  care-givers  may  be  among 
those  who  are  traumatized  by  the  event, 
and  may  themselves  need  to  receive 
assistance  to  deal  with  the  aftermath  of 
the  crime.  For  an  adequate  crisis 
response  to  be  mobiUzed,  the  plan 
should  be  formulated  befoi^  the  critical 
event,  and  crisis  team  members  should 
be  designated,  trained,  and  ready  to 
respond. 

Goal:  To  establish  community  and 
institutional  crisis  response  teams. 

Objectives: 

•  To  produce  up-to-date, 
comprehensive  training  materials  and  a 
booklet  regarding  how  to  establish 
community  and  institutional  crisis 
response  teams  for  the  field; 

•  To  identify  highly  skilled  trainers 
capable  of  presenting  this  training;  and 

•  To  provide  focused  training  on 
these  topics  at  the  regional  level. 

Program  Strategy:  OVC,  in 
collaboration  with  BJA,  invites 
applications  to  organize,  conduct,  and 
evaluate  a  series  of  four  regional 
training  seminars  on  establishing 
community  and  institutional  crisis 
response  teams.  The  regional  training 
will  assist  participants  in  preparing  a 
community  or  institutional  crisis 
response  plan  that  is  flexible  enough  to 
appropriately  address  many  possible 
crime-related  crises.  The  plan  must 
address  both  chronic  crises,  such  as 
multiple  victimizations  on  one  college 
campus,  and  acute  crises,  such  as  the 
hostage  situations. 

The  training  also  will  assist  in 
identifying  key  professionals  to  serve  on 
the  crisis  response  team.  These  should 
include  mental  health  profiessionals, 
victim  serv  ice  providers,  police  and  fire 
officials,  members  of  the  clergy,  and 
others.  Institutional  teams  should 
include  representatives  from  key 
divisions  within  the  institution,  as  well 
as  many  of  the  same  types  of  agencies 
and  professional  groups  from  the  local 
community  as  noted  above. 

In  preparation  for  the  seminars,  the 
grantee  will  review  and  assess  existing 
training  materials  and  identify  quahfied 
trainers  familiar  with  presenting  the 
information.  With  input  from  the 
trainers,  the  grantee  will  produce  a 
comprehensive  and  user-friendly 
training  package,  as  well  as  a  booklet 
setting  forth  the  process  for  estabhshing 
a  team  for  communities  and  institutions. 
A  training  plan  and  instruments  for 
assessing  its  impact  must  also  be 
developed. 
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Each  seminar  will  last  two  to  three 
days  and  train  up  to  60  participants. 
Since  the  effectiveness  of  the  training  is 
dependent  upon  readiingliey 
individuals  from  a  community  or 
institution,  the  task  of  recruiting 
appropriate,  area-specific  groups  is 
crucial.  The  recruitment  process  may 
require  an  intensive  outreach  effort.  The 
training  package  will  be  disseminated  to 
participants  prior  to  each  seminar.  The 
training  will  be  bee  of  charge,  but 
participants  are  expected  to  cover  their 
own  travel  expenses. 

Participants  of  each  seminar  will 
develop,  as  a  final  product  of  the 
training  event,  an  Action  Plan  for  future 
activities  related  to  estabhshing  a  crisis 
response  team.  Approximately  six  to 
eight  weeks  after  the  training,  the 
grantee  will  contact  all  participants  to 
gather  follow-up  information  and  input 
about  how  each  jurisdiction's  Action 
Plan  is  being  implemented.  As  an 
additional  product,  the  ^antee  will 
prepare  a  shortened  inUxiductory 
version  of  the  curriculum  (including 
outline  and  overheads),  which  can  be 
made  available  to  agencies  that  wish  to 
present  it  as  a  two  hour  workshop  at 
training  conferences. 

Major  project  products  include: 

•  Training  package; 

•  Booklet  on  how  to  set  up  a  crisis 
response  team; 

•  Proposed  faculty  hst; 

•  Marketing  plan; 

•  Seminar  agenda; 

•  Four  two  to  three-day  seminars; 

•  Assessment  plan; 

•  Two-hour  introductory  curriculum; 
and 

•  Final  Report,  with  assessment  of 
project  impact. 

Eligibility  Requirements:  In  addition 
to  the  requirements  of  Sections  VI-XI. 
applicants  from  private  and  pubhc 
organizations  and  agencies  must 
demonstrate  topical  expertise  and 
muiagement  capabihty  to  organize, 
market,  conduct,  and  assess  a  seminar 
series  on  this  topic. 

Award  Period:  12  months. 

Contact:  Susan  Laurence,  (202)  616- 
3573. 

Conference  Support  Training  hiitiative 

Award  Amount:  Up  to  Si  0.000  for  the 
state  grants;  up  to  $30,000  for  regional 
victim  assistance  training  conferences; 
and  up  to  $20,000  for  victim  assistance 
training  tracks  at  national  conferences. 
A  total  of  $200,000  will  be  made 
available  for  these  grants. 

Purpose:  To  provide  Federal  support 
for  national.  Federal,  state,  and  regional 
victim  assistance  training  confierences. 

Background:  The  growth  of  the 
victims  movement  and  the  increasingly 


specialized  nature  of  professions 
involved  in  respondi^  to  victims  of 
crime  has  led  to  an  ongoing  and 
profound  need  for  both  general  and 
specific  training  in  the  field. 

OVC  has  been  instrumental  in 
supporting  statewide  and  regional 
network  training  and  technical 
assistance  efforts  by  funding  quahty 
trainers  and  covering  conference  costs. 
OVC  is  expanding  this  program  to 
include  support  for  victim  assistance 
training  at  national  conferences  for 
professionals  who  work  with  crime 
victims. 

During  the  past  2  years.  OVC  has  co- 
sponsored  about  25  state  and  regional 
victim  assistance  conferences.  OVC  is 
continuing  and  expanding  its  mini-grant 
program,  formerly  referred  to  as  the 
State  Conference  Training  Initiative. 
This  funding  is  provided  on  a 
competitive  basis  to  support  statewide 
and  regional  victim  assistance 
conferences,  as  well  as  tracks  of  victim 
assistance  training  at  national 
conferences  of  allied  professionals. 

Goals: 

•  To  supplement  fundir^  for  victim 
assistance  training  and  tec^cal 
assistance  to  professionals  at  the 
national.  Federal,  regional,  state,  and 
local  levels; 

•  To  infuse  victim  assistance  training 
into  national  conferences  of  allied 
professionals  by  providing  funding  to 
support  tracks  of  training; 

•  To  encourage  coordination  among 
the  many  professions  interacting  with 
crime  victims  such  as  the  medical 
community,  social  service  agencies,  and 
criminal  justice  system  components; 
and 

•  To  improve  the  quality  of  victim 
assistance  services  by  providing 
intensive  training  to  direct  service 
providers. 

Objectives: 

•  To  sponsor  training  presraitations, 
at  national,  Federal,  state,  or  regional 
victim  assistance  and  other  professional 
conferences,  by  high  quality  trainers, 
many  of  whom  have  bcCTi  involved  in 
OVC  training  and  technical  assistance 
projects: 

•  To  offer  OVC  staff  assistance  in 
identifying  training  topics  and  quality 
trainers; 

•  To  ser\'e  the  needs  of  victims  of 
Federal  crimes  by  encouraging  the 
participation  of  Federal  victim-witness 
coordinators  in  planning  national  and 
state/regional  training  conferences,  and 
by  identifying  and  including  topics  that 
improve  the  response  to  Federal 
victims; 

•  To  determine  fiiture  training  needs 
on  a  national,  Federal,  state,  or  regional 
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basis  as  a  result  of  the  discussions  at  the 
training  conference;  and 

•  To  consider  the  types  of  crime,  gaps 
in  services  and  knowledge,  coordination 
of  service,  and  legislative  mandates. 

Program  Strategy: 

I.  National  Conferences 

OVC  will  accept  applications  to 
support  tracks  of  training  at  national 
conferences  sponsored  by  medical, 
mental  health,  legal,  and  law 
enforcement  communities  as  well  as  the 
clergy  and  other  allied  professions.  OVC 
will  support  training  tracks  on  general 
and  specific  victim -related  topics  such 
as  understanding  the  trauma  of  crime 
victimization,  providing  services  to 
survivors  of  homicide  victims,  crisis 
intervention,  and  advocacy. 

II  Regional  Conferences 

OVC  will  continue  to  support  regional 
training  for  victim  assistance  providers, 
program  managers  and  advocates,  crime 
victims,  law  enforcement  officials, 
prosecutors,  and  other  professionals 
who  work  with  crime  victims.  By 
funding  regional  efforts.  OVC  expects  to 
facilitate  the  exchange  of  relevant 
information  and  training,  the 
coordination  of  victim  assistance 
services,  and  interstate  agreements. 

III.  State  Conferences 

OVC  will  support  statewide  efforts  to 
provide  training  and  technical 
assistance  to  state  and  local  victim 
assistance  providers  and  allied 
professionals.  A  portion  of  the  training 
woiiishops  must  be  devoted  to  Federal 
crime  victim  issues.  These  issues  may 
include  bank  robbery,  bias/hate  crimes, 
white  collar  crime,  and  crimes  occurring 
on  Federal  lands  or  in  Indian  Country. 

The  following  provisions  apply  to 
each  of  the  conferences  described  above. 
Applicants  may  select  workshop  topics 
from  a  broad  menu  of  training  topics 
recommended  by  OVC.  These  topics 
include  training  components  for  service 
providers  working  with  victim 
populations,  such  as  domestic  violence, 
sexual  assault,  child  abuse,  elder  abuse, 
victims  of  juvenile  crimes.  Native 
American  crime  victims,  and  victims  of 
crime  in  rural  areas. 

At  least  60  percent  of  each  award 
must  be  used  to  finance  workshop 
presentations  approved  by  OVC  and  can 
be  spent  on  such  items  as  travel  costs 
and  consultant  fees.  Up  to  20  percent  of 
each  award  may  be  used  to  develop  and 
reproduce  conference  materials,  and  up 
to  20  percent  may  be  used  to  finance 
facility  costs. 

To  maximize  the  benefit  of  the 
statewide  and  regional  training 
conferences,  it  is  recommended  that 


conference  planning  involve  state 
Victim  Assistance  and  Compensation 
Administrators,  victim  assistance 
service  providers,  representatives  from 
private,  non-profit  organizations  such  as 
state  coalitions  on  sexual  assault, 
domestic  violence  and  child  abuse: 
victim  assistance  coordinators  from  U.S. 
,^ttomey's  offices,  military  bases  and 
Indian  reservations,  and  national  victim 
organizations. 

To  ensure  that  the  needs  of  victims  of 
Federal  crimes  are  served  through  these 
grants,  all  selected  state  and  regional 
applicants  will  be  required  to  involve 
their  respective  Federal  victim-witness 
coordinators  in  the  conference  planning 
process. 

Specific  deliverables  and  activities 
that  should  be  part  of  the  applicant's 
program  strategy  include:  The 
establishment  of  a  conference  planning 
committee  or  victim  assistance  advisory 
committee;  an  explanation  of  how 
recommendations  from  past  conference 
assessments  will  be  incorporated  into 
conference  planning  as  appropriate;  a 
review  of  literature,  products,  policies, 
and/or  practices  that  will  be  addressed 
in  workshops;  identification  of  future 
training  needs  that  may  be  utilized  by 
the  national  organization,  states,  and 
regions  to  provide  training  and/or 
technical  assistance  on  crime  victim 
issues:  and  a  strategy  for  assessing  the 
training  by  conference  participants 

Deliverables  should  also  include 
brochures  announcing  the  conference  or 
track  of  training  to  be  offered  in  the  case 
of  national  conferences;  a  tentative 
time/task  plan  for  conference  planning 
implementation:  and  identification  of 
training  personnel. 

To  obtain  the  menu  of  training  topics 
and  to  discuss  cost-related  details,  all 
interested  applicants  are  strongly 
encouraged  to  contact  OVC  prior  to 
submitting  an  application  for  fiuiding 

Eligibility  Requirements:  In  addition 
to  the  requirements  of  Sections  VI-XI. 
eligible  applicants,  including  national 
organizations,  state  agencies,  or 
qualified  private  non-profit 
organizations,  must  demonstrate  the 
capability  to  manage  a  national, 
statewide,  or  regional  conference  To  be 
eligible  for  funding,  the  state  or  regional 
applicant  also  must  include  with  its 
application  a  letter  of  support  from  the 
state  crime  victim  compensation  and 
victim  assistance  administrator(s)  State 
victim  compensation  and  assistance 
agencies,  with  the  concurrence  of  the 
state  victim  coalitions  and  the  US 
Attorneys  office,  are  also  eligible  to 
apply  for  funding. 

Selection  Criteria:  All  applicants  will 
be  evaluated  and  rated  based  on  the 
extent  to  which  they  respond  to  goals 


and  objectives  and  meet  the  weighted 
criteria  as  follows: 

A.  Organizational  Capability  (20  points) 

Organizational  capability  is 
demonstrated  at  a  level  sufficient  to 
support  the  project  successfully. 
Previous  experience  in  organizing  and 
sponsoring  victim  assistance  training 
events  will  be  taken  into  account. 

B  Project  Strategy/Design  (30  points) 

The  applicant's  training  needs  are 
clearly  stated  and  identified. 
Applications  should  reflect  a 
responsiveness  to  the  specific  needs  at 
the  state  and/or  region,  or  the 
constituencies  served  by  the  national 
organizations.  The  goals  and  objectives 
of  the  proposed  project  are  clearly 
identified.  The  strategy  should  include 
as  wide  a  variety  of  training  components 
as  possible,  to  meet  the  needs  at  the 
national,  state,  or  regional  levels 

C  Qualifications  of  the  Project  Staff  (10 
points) 

The  qualifications  of  staff  identified  to 
manage  and  implement  the  program 
should  be  stated,  with  resumes  included 
for  each  key  staff  f>erson  Past 
experience  related  to  training 
conference  management  should  be 
included. 

D.  Program  Implementation  and 
Assessment  Plan  (20  points) 

The  project  design  must  be  sound, 
and  the  management  structure  must  be 
adequate  for  the  successful 
implementation  of  the  project.  This 
criterion  includes  adequacy  of  the 
project  management  structure,  the 
feasibility  of  the  tentative  lime/task 
plan,  and  the  plan  for  assessing  the 
impact  of  the  project  in  accomplishing 
its  goals. 

E  Budget  (20  points) 

Budgeted  costs  are  reasonable, 
allowable,  and  cost-effective  for  the 
activities  to  be  undertaken. 

F  Funding  Preference 

Funding  preference  will  be  given  to 
applicants  that  have  not  previously 
participated  in  this  OVC  funding 
initiative,  and  to  national  organizations 
that  have  made  a  commitment  to 
address  crime  victim  issues. 

Award  Period:  12  months. 

Contact:  Diane  Wells.  (202)  616-1860, 
or  Cynthia  Darling.  (202)  616-3571. 

National  Symposium  on  Victims  of 
Federal  Crime  (Cooperative  Agreement) 

Award  Amount:  Up  to  $50,000 
available  for  Phase  I  in  FY  1995  and  up 
to  $250,000  for  Phase  11  in  FY  1996. 


Purpose:  To  improve  direct  services  to 
victims  of  Federal  crime  by  providing 
high  quaUty  victim  assistance  training 
to  victim-witness  coordinators  from  a 
broad  range  of  Federal  agencies. 

Background:  In  the  last  five  years. 
Congress  has  focused  on  the  rights  and 
needs  of  Federal  crime  victims  by 
codifying  a  Federal  Crime  Victims'  Bill 
of  Rights  and  identifying  a  range  of 
services  that  must  be  made  available  to 
victims  participating  in  the  Federal 
criminal  justice  system.  At  the  same 
time.  Federal  criminal  statutes  have 
been  expanded  to  include  crimes  such 
as  car-jacking,  crossing  a  state  line  to 
injure,  intimidate  or  harass  an  intimate 
partner,  and  engaging  in  telemarketing 
schemes  to  defraud  the  elderly.  The 
Victims  of  Child  Abuse  Act  of  1990  42 
U.S.C.  13031  requires  certain 
professionals  working  in  Federally- 
operated  facilities  or  on  Federal  lands  to 
report  susfjected  child  abuse  cases. 
These  and  other  recent  Federal  statutes 
have  increased  the  number  of  cases,  as 
well  as  the  Federal  responsibility  for 
assisting  victims. 

As  a  result,  there  is  an  urgent  need  for 
additional  training  and  technical 
assistance  for  Federal  victim-witness 
coordinators.  As  many  as  1,000  Federal 
agency  coordinators  may  be  interested 
in  attending  a  symposium  that  will 
provide  basic  and  intensive  victim 
assistance  training,  create  a  forum  to 
share  information  regarding  promising 
programs  and  pohcies,  and  identify 
strategies  for  strengthening  Federal 
victim  assistance  prc^rams  throughout 
the  government. 
Objectives: 

•  To  identify  and  assess,  with  the 
assistance  of  a  Federal  ad-hoc  working 
group,  existing  practices  and  training 
materials  used  by  Federal  criminal 
justice  personnel  to  respond  to  victims 
of  Federal  crime; 

•  To  develop  and  implement  a  cost- 
effective  strategy  for  providing  training 
to  Federal  agency  victim-witness 
coordinators  utilizing  existing  victim 
assistance  training  curricula; 

•  To  develop  a  training  agenda  for  the 
.symposium;. 

•  To  develop  training  and  technical 
assistarice  materials  in  the  areas  of 
program  development,  program 
management,  and  direct  services  to 
victims  of  Federal  crime  by  combining 
the  expertise  and  resources  of  the 
grantee,  OVC,  and  Federal  agencies; 

•  To  convene  a  national  symposium 
to  explore  issues  relating  to  the 
provision  of  services  to  victims  of 
Federal  crime  and  to  provide  training  to 
Federal  agency  victim-witness 
coordinators; 
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•  To  offer  an  array  of  skills-building 
workshops  that  address  the  variety  of 
missions  of  more  than  70  different 
Federal  law  enforcement  agencies;  and 

•  To  evaluate  the  symposium  and 
submit  to  OVC  a  strategy  for  improving 
Federal  agency  services  to  Federal  crime 
victims. 

Program  Strategy:  This  proiect  will  be 
implemented  in  two  phases,  with 
supplemental  funding  in  FY  96  for  the 
second  phase  if  OVC  determines  that 
the  first  phase  has  been  completed 
successfully.  This  sofidtation  invites 
applications  for  a  grantee  to  provide 
comprehensive  victim  assistance 
training  to  Federal  agency  victim- 
witness  coordinators  fit)m  a  broad  range 
of  Federal  agencies  with  diverse 
missions. 

The  grantee  will  work  with  OVC  staff 
and  an  ad-hoc  working  group  of 
representatives  from  the  various  Federal 
agencies  to  identify  the  unique  training 
needs  of  various  agencies  and  to  plan 
and  implement  the  first  comprehensive 
training  conference  for  this  audience. 
The  week-long  symposium  will  provide 
training  regarding  the  provision  of 
direct  services  to  Federal  crime  victims, 
and  address  issues  such  as  the  unique 
aspects  of  Federal  jurisdiction,  and  the 
development  of  victim  assistance 
programs  that  utiliee  local  resources. 
The  symposium  will  also  include 
training  on  program  development, 
program  management,  and  direct  victim 
services.  The  conference  will  include: 
(1)  Topic  specific  sessions  to  discuss 
subjects  such  as  victims  of  hate/bias 
crimes,  domestic  violence,  stalking,  and 
child  abuse;  (2)  discipline  specific 
sessions  for  agencies  such  as  law 
enforcement  and  prosecution;  and  (3) 
agency-specific  sessions,  including 
training  for  FBI  agents  or  U.S.  Postal 
Inspection  Service  personnel. 
Phase  I,  Assessment: 
The  first  stage  of  Phase  I  consists  of 
the  identification  and  assessment  of 
effective  procedures  and  practices  and 
training  materials  currently  used  by 
Federal  agencies  in  response  to  victims 
of  Federal  crime.  The  grantee  should 
also  determine  unique  training  needs  of 
specific  Federal  agencies.  The  activities 
and  products  to  be  completed  during 
this  stage  are: 

•  Establishment  of  an  ad-hoc  working 
group,  with  OVC's  assistance; 

•  Development  of  an  assessment  plan 
of  Federal  agency  procedures,  practices, 
and  training; 

•  Review  of  practices,  procedures, 
programs,  and  training  materials; 

•  Identification  of  effective  programs; 

•  Identification  of  Federal  agency 
specific  topical  subject  areas  and 
training  needs;  and 


•  Development  of  an  assessment 
report. 

Development  of  Training  Strategy: 
Based  upKjn  the  resuhs  of  5ie 
assessment  stage,  the  grantee  will 
develop  and  present  to  OVC  a  cost- 
effective  strategy  for  providing  training 
to  Federal  agency  victim- witness 
coordinators,  utilizing  both  existing 
victim  assistance  training  materials  and 
Federal  agency  materials.  The  activities 
and  products  to  be  completed  during 
this  stage  are: 

•  A  training  strategy;  and 

•  A  draft  training  agenda  for  a 
national  symposium. 

Phase  II,  Training: 

Following  OVC  approval  of  the 
assessment  report,  training  strategy,  and 
draft  training  agenda,  the  grantee  will 
develop  appropriate  training  and 
technical  assistance  materials.  The 
activities  and  products  to  be  completed 
during  this  stage  are: 

•  A  plan  for  the  development  of 
appropriate  training  materials  that 
includes  the  areas  of  program 
development,  program  management, 
and  direct  services  to  victims  of  Federal 
crime  and  combines  the  expertise  and 
resources  of  the  grantee,  OVC,  and 
Federal  agencies; 

•  A  draft  and  final  training  manual, 
including  trainer  and  participant 
manuals  and  other  informational 
materials: 

•  A  strategy  for  assessing  the  training 
and  draft  assessment  forms,  procedures, 
and  tools; 

•  A  national  symposiimi  on  issues 
relating  to  the  provision  of  services  to 
victims  of  Federal  crime. 

Assessment  and  Recommendations: 
The  grantee  will  assess  the  symposium 
and  submit  recommendations  to  OVC 
for  improving  Federal  agency  services  to 
Federal  crime  victims.  A  final  report 
and  a  summary  of  the  project  will  be 
submitted  by  the  grantee  for  use  as  an 
informational  OVC  bulletin  during  this 
stape 

Eligibility  Requirements:  In  addition 
to  the  requirements  of  Sections  Vl-XI, 
applicants  must  demonstrate: 

•  Expertise  in  developing  victim- 
witness  assistance  training  curricula 
and  accompanying  materials; 

•  Experience  in  the  management  and 
development  of  large  victim  assistance 
training  conferences; 

•  Knowledge  of  issues  associated 
with  the  Federal  criminal  justice 
system's  handling  of  crime  victims;  and 

•  Organizational  experience  and 
financial  capability  to  administer  this 
training  initiative. 

Award  Period:  6  months  to  complete 
Phase  I;  12  months  (FY  1996)  to 
complete  Phase  11. 
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Contact  Sue  Shriner.  (202)  616-3577. 
Training  of  Trainers  Seminars 

Award  Amount:  Three  proposals  for 
up  to  $33,000  each. 

Purpose:  To  expand  the  number  of 
trainers  qualified  to  provide  training  on 
promising  practices  to  benefit  crime 
victims  on  a  variety  of  victim-related 
topics. 

Background:  In  recent  years.  OVC  has 
provided  innovative  training  and 
technical  assistance  to  victim  service 
providera  and  criminal  justice  personnel 
on  a  range  of  important,  emerging 
victim  issues  and  promising 
programmatic  practices.  A  number  of 
agencies  have  requested  additional  staff 
training  on  these  topics  through  OVC's 
Trainere  Bureau  In  some  cases,  the 
demand  for  training  is  too  great  for  the 
limited  number  of  expert  trainers  to 
accommodate.  Additional  trainers  who 
are  capable  of  presenting  workshops  on 
these  particular  subjects  are  needed. 
This  initiative  will  provide  a  vehicle  for 
expanding  the  cadre  of  trained 
practitioners  who  can  pass  their 
knowledge  and  skills  on  to  others. 

Goal:  To  expand  the  training 
resources  that  are  available  to  victim 
-service  providers  and  others  who  deal 
with  victims. 

Objectives: 

•  To  create  comprehensive,  up-to- 
date  training  materials  on  topics  of 
particular  interest  to  the  field. 

•  To  provide  advanced  training  on 
these  topics  to  highly  qualified  trainers. 

Program  Strategy:  OVC  invites 
applicants  to  organize,  conduct,  and 
evaluate  a  training  of  trainers  seminar 
on  a  particular  topic.  In  preparation  for 
the  seminar,  the  grantee  will  review  and 
assess  existing  training  materials  and 
identify  expert  trainers  on  the  subject. 
With  input  from  the  trainers,  the  grantee 
will  produce  a  comprehensive  and  user- 
friendly  training  package.  It  will 
develop  a  plan  and  instruments  for 
assessing  tlie  impact  of  the  training. 

The  grantee  will  identify  an 
appropriate  audience  for  the  seminar 
and  advertise  the  event  in  such  a  way 
as  to  reach  the  intended  audience.  The 
training  package  will  be  disseminated  to 
the  participants  prior  to  the  seminar. 

Each  seminar  will  last  two  to  four 
days  and  provide  training  for  up  to  40 
participants  who  have  previous  training 
experience.  The  training  will  be 
provided  free  of  charge,  and  limited 
stipends  will  be  available  to  offset  a 
portion  of  the  participants'  travel 
expenses. 

Topics  have  been  selected  for  training 
of  trainer  seminars  because  the  requests 
for  these  types  of  training  currently 
exceed  the  number  of  qualified  trainers 


available  to  respond.  Consequently. 
OVC  extends  a  spedSc  inviution  for 
proposals  addressing  the  following 
topics: 

Victim  Services  in  Rural  Areas 

Victim  service  providers  operating  in 
rural  areas  face  special  obstacles  in 
reaching  their  clients.  They  must 
provide  services,  sometimes  in  response 
to  immediate  crises,  to  people  living 
long  distances  from  public  agencies  and 
support  systems.  Available  resources  are 
often  scarce  and  rural  victims 
sometimes  must  deal  with  difficult 
confidentiality  issues. 

Responding  to  Staff  Victimization 

This  training  focuses  on  agencies, 
primarily  criminal  justice  agencies, 
whose  staff  members  regularly  deal  with 
offenders.  It  covers  the  victimization 
experience,  post-traumatic  stress 
disorder,  crisis  intervention  techniques, 
networking  with  local  victim  service 
providers,  dealing  with  the  media,  and 
how  to  mobilize  crisis  response  teams. 

Victim  Impact  Classes  for  Offenders 

This  promising  program  strategy, 
originally  developed  by  the  California 
Youth  Authority,  has  been  adopted  by  a 
number  of  corrections,  probation,  and 
parole  agencies  for  use  with  both  adult 
and  juvenile  offenders.  Victims,  as  one 
aspect  of  their  recovery  process,  fell 
offenders  about  the  actual  impact  of 
crime  on  their  own  lives,  their  families, 
and  the  communities  in  which  they  live. 
This  seminar  is  co-sponsored  by  BJA 
and  OJJDP. 

Major  project  products  for  each 
training  of  trainers  seminar  include: 

•  Training  package: 

•  Proposed  faculty  list; 

•  Marketing  plan; 

•  Seminar  agenda; 

•  Two  to  four-day  seminar; 

•  Assessment  plan;  and 

•  Final  report,  which  highlights 
problem  areas  and  promising  practices 
and  includes  an  assessment  of  project 
impact. 

Eligibility  Requirements:  Proposals 
will  be  solicited  from  both  private  non- 
profit and  public  organizations  and 
agencies.  In  addition  to  the 
requirements  of  Sections  VI-XI. 
applicants  must  demonstrate  topical 
expertise  and  management  capability  to 
organize,  market,  conduct,  and  assess  a 
train  the  trainer  seminar  on  one  of  the 
victim-related  topics  listed  above. 

Award  Period:  12  months. 

Contact:  Jackie  McCann  Cleland,  (202) 
616-2145,  regarding  the  Victim  Services 
in  Rural  Areas  training;  Vicki  Rapoport, 
(202)  616-3572,  regarding  the 
Responding  to  Victimized  Staff  training; 


and  Susan  Laurence,  (202)  616-3573, 
regarding  the  Victim  Impact  training. 

Resources  for  State  Compensation  and 
Assistance  Administrators 

National  Technical  Assistance 
Conference  for  State  VOCA  Assistance 
Administrates  (Cooperative  Agreement) 

Award  Amount:  $50,000  in  FY  95. 
with  the  possibility  of  a  continuation 
grant  for  the  same  amount  in  FY  96. 

Purpose:  To  provide  state  VOCA 
assistance  administrators  with  training 
and  information  on  VOCA  grant 
implementation  and  on  services  to 
crime  victims. 

Background:  In  the  past.  OVC  has 
planned  and  held  national  training 
conferences  for  state  administrators  of 
the  VOCA  victim  assistance  grant 
program.  Since  1989.  conferences  have 
been  held  approximately  ever>'  two 
years.  OVC  believes  that  the  state 
administrator's  role  is  "necessary  and 
essential"  for  ensuring  that  crime 
victims  receive  direct  services  and 
assistance  intended  by  VOCA. 

Goal:  To  hold  a  conference  that  will 
address  the  technical  assistance  and 
information  needs  of  VOCA  victim 
assistance  state  administrators.  This 
conference  will  focus  on  VOCA  grant 
implementation  issues  and  efforts  to 
expand  and  enhance  the  delivery  of 
quality  services  to  crime  victims 
throughout  the  states. 

Objectives: 

•  To  establish  an  ad  hoc  advisory 
committee  of  state  VOCA  administrators 
that  identifies  technical  assistance  and 
information  needs  and  develop  a 
conference  agenda; 

•  To  survey  each  state  VOCA 
administrator  to  ascertain  technical 
assistance  and  information  needs,  as 
well  as  workshop  topics  and  presenters; 
and 

•  To  develop,  implement,  and 
evaluate  a  national  conference  for  state 
VOCA  administrators. 

Program  Strategy:  OVC  invites 
applications  from  nonprofit 
organizations,  national  victim 
organizations,  and  consortiums  of  state 
administrators  to  organize,  conduct,  and 
evaluate  a  conference  that  provides 
training  to  VOCA  victim  assistance  state 
administrators.  The  conference  will  be 
held  during  calendar  year  1996.  The 
grantee  should  accomplish  the 
following  tasks: 

•  Develop  a  plan  for  delivering  three 
days  of  technical  assistance  based  on 
the  survey  results; 

•  Develop  a  resource  manual  with  an 
agenda,  workshops,  and  training         , 
materials  and  resources; 

•  Identify  and  retain  trainers  for  all 
programmatic  and  financial  sessions; 


•  Hold  the  conference; 

•  Develop  an  assessment  instrument, 
assess  the  conference,  and  make 
recommendations  for  subsequent 
technical  assistance  conferences;  and 

•  Prepare  a  conference  report  that 
contains  the  assessment  results  and 
recommendations  for  future  training 
conferences; 

Project  funds  can  be  used  to  pay 
trainer  and  consultant  fees  and  all  other 
costs  associated  with  the  planning, 
delivery,  and  assessment  of  the 
conference. 

Eligibility  Requirements:  In  addition 
to  the  requirements  of  Sections  VI-XI. 
applicants  must  demonstrate  knowledge 
and  experience  in  providing  services  to 
crime  victims,  knowledge  of  VOCA 
grant  administration  issues,  experience 
in  managing  and  developing  training 
conferences,  and  organizational 
capability  to  manage  the  conference. 

Selection  Criteria:  Each  application 
will  be  evaluated  based  upon  how  well 
the  proposal  addresses  the  following 
criteria: 

A.  Understanding  of  goals  and 
objectives:  10  points 

The  applicant's  response  to  the  stated 
project  purpose,  goals,  and  objectives  is 
clearly  understood  and  defined. 

B.  Project  Strategy/Design:  25  points 

The  apphcant's  response  is  sound  and 
constitutes  an  effective  approach  to 
meeting  the  stated  goals  and  objectives 
of  the  project. 

C.  Implementation  Plan:  25  points 

The  applicant's  response  is  realistic 
and  includes  a  detailed  time/task  line. 

D.  Organizational  Capability:  20  points 

A  description  of  the  applicant's 
management  structure  and  previous 
experience  with  related  efforts,  the 
financial  capability  of  the  organization 
to  carry  out  the  project,  and  the 
documentation  of  the  professional  staff 
member's  qualiRcations  to  p)erform  the 
assigned  tasks. 

E.  Budget:  20  points 

The  applicant's  costs  are  reasonable, 
allowable,  and  cost  effective  for  the 
proposed  activities. 

Award  Period:  12  months. 

Contact:  Jeffrey  Kerr.  (202)  616-3581. 

Regional  Technical  Assistance  Meetings 
for  State  VOCA  Administrators 

Award  Amount:  $5,000  to  $10,000 
will  be  available  per  conference,  not  to 
exceed  a  total  of  $25,000  for  FY  95  and 
$25,000  for  FY  96. 

Purpose:  To  encourage  and  support 
regional  training  and  technical 


assistance  meetings  for  state  VOCA 
compensation  and  assistance 
administrators. 

Background:  Many  factors  affect  the 
delivery  of  quality  services  to  crime 
victims.  Often  these  factors  reflect 
regional  influences.  OVC  is  committed 
to  supporting  states  that  wish  to  hold 
regional  conferences  to  address  mutual 
state  concerns  and  needs.  OVC  will 
support  regional  meetings  of  state 
compensation  and  assistance 
administrators  by  accepting  proposals 
from  state  administrators  who  will  plan, 
coordinate,  and  implement  a  regional 
conference  to  further  the 
implementation  of  the  VOCA  formula 
grant  programs  and  services  to  crime 
victims. 

Goa7:  To  support  a  number  of  regional 
state  VOCA  administrators'  conferences, 
which  will  address  the  training  and 
information  needs. 

Objectives: 

•  To  survey  compensation  and/gr 
assistance  state  VOCA  administrators 
vdthin  the  region  to  identify  technical 
assistance  needs; 

•  To  develop  a  plan  for  deUvering  a 
one  or  two  day  training  and  technical 
assistance  based  on  the  results  of  the 
survey; 

•  To  develop  a  curriculum  with  an 
agenda,  lesson  plans,  and  training 
materials  and  resources;  and 

•  To  convene  the  conference,  which 
may  focus  exclusively  on  victim 
assistance,  victim  compensation,  or  a 
combination  of  the  two. 

Program  Strategy:  This  sohdtation 
invites  applications  from  state 
administrators  of  VOCA  compensation 
and  assistance  grants  only  to  hold 
regional  technical  assistance 
conferences.  The  conferences  will  be 
held  during  the  1995  and  1996  calendar 
years. 

Federal  funds  will  be  used  to  support 
coordination,  materials,  meeting  space, 
consultants,  and  other  costs  associated 
with  the  planning,  delivering,  and 
assessing  each  conference.  Specific 
tasks  include: 

•  To  identify  and  retain  trainers  and 
technical  experts  for  all  programmatic 
and  financial  sessions; 

•  To  develop  an  assessment 
instrument  and  assess  the  conference; 
and 

•  To  prepare  a  conference  report  that 
contains  the  assessment  findings  and 
recommendations  for  future 
conferences. 

Eligibility  Requirements:  Applications 
will  be  accepted  from  state  VOCA 
administrators.  In  addition  to  the 
requirements  of  Sections  VI-XI. 
applicants  must  demonstrate  experience 
in  managing  and  developing  training 


conferences  and  the  organizational 
capability  to  manage  the  conference. 
Selection  Criteria:  Each  application 
will  be  evaluated  based  on  how  well  the 
proposal  addresses  the  following 
criteria: 

A.  Understanding  of  goals  and 
objectives:  10  points 

The  applicant's  response  to  the  stated 
project  purpose,  goals,  and  objectives  is 
clearly  understood  and  defined. 

B.  Project  Strategy/Design:  25  points 

The  apphcant's  response  is  sound  and 
constitutes  an  effective  approach  to 
meeting  the  stated  goals  and  objectives 
of  the  project. 

C.  Implementation  Plan:  25  points 

The  applicant's  response  is  realistic 
and  includes  a  detailed  time/task  line. 

D.  Organizational  Capability:  20  points 

A  description  of  the  applicant's 
management  structure  and  previous 
experience  with  related  efforts,  the 
overall  capability  of  the  applicant  to 
carry  out  the  project,  and  the 
documentation  of  the  professional  staff 
member's  qualifications  to  perform  the 
assigned  tasks. 

E.  Budget:  20  points 

The  applicant's  costs  are  reasonable, 
allowable,  and  cost  effective  for  the 
proposed  activities. 

Award  Period:  18  months. 

Contact:  Contact  the  OVC  program 
specialist  assigned  to  monitor  the  state's 
VOCA  formula  grant. 

Mentor  Program  for  VOCA  Victim 
Compensation  and  Assistance  State 
Administrators 

Award  Amount:  Funds  will  not  be 
directly  awarded  to  successful  state 
applicants.  OVC  will  pay  mentors  up  to 
$220  per  day  and  reimburse  travel 
expenses  in  accordance  with  Federal 
guidelines.  $25,000  has  been  set  aside 
for  this  initiative. 

Purpose:  To  provide  short-term 
technical  assistance  to  VOCA  victim 
compensation  and  assistance  state 
administrators. 

Backhand:  The  role  of  state  VOCA 
administrators  is  constantly  changing 
and  expanding.  As  a  result.  OVC  has 
decided  to  fund  a  mentoring  program 
for  state  VOCA  administrators  t^t 
would  facilitate  an  administrator  from 
one  state  offering  technical  assistance 
and  peer  consultation  to  an 
administrator  in  another  state. 
Technical  assistance  and  peer 
consultation  may  be  offered  in  many 
difiierent  areas  including  use  of 
administrative  dollars  to  implement  the 
VOCA  grant  program,  plaiming 
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stateM44»  Uwlning.  •BtabUaUng  pragvam 
stancbidi  fcrfaodi  ot— p—iiUkm  okI 
local  vkXin  aMMMK*  prsgraaM.  and 
uiwmtii^  WW da  and  aarvioe  delivery 
strategiea.  aodi  a*  man  «fficMiM 
processing  of  compeDsation  claims.  In 
addition,  tke  manlnri^gpfogtam  will 
facilitate  one-on-one  taffmioa] 
assistance  and  peer  consultation  for  new 
stale  avMnfliMtnMTS- 

GoolrTo  provide  effective  short -tei  in. 
individualized  technical  assistance  and 
peer  t— iiiillalian  to  i«Ble  afancies 
nesponsible  Cor  administering  the  VCXIA 
victim  conopensation  and  assistance 
grant  prognms. 

Objectives: 

•  To  identify  state  compensation  and 
assistance  admirutftatars  who  are 

a  vailaUa  lo  piovMi*  aliort-teni  lachaica  1 
assiatanoa  to  colkagues  ka  otJbar  states; 

•  To  identify  and  develop  materials 
that  may  be  used  to  offer  technical 
assistanoB  to  atote  administntors  to 
include  asaagmant  tools,  protooois. 
policiaa,  and  preoeiAttras;  and 

•  To  offer  technical  asciBtanoe  and 
peer  consulMtioR  lluft  is  individual  ly 
tailored  to  meet  the  needs  of  statos' 
efforts  to  dehver  victim  services. 

ft-ogra/n  Strategy:  OVC  will  support 
on-site  technical  assistance  and  peer 
consultation  to  VCXIA  state 
administrators  in  areas  such  as  program 
development,  administration, 
assessment,  financial  management,  and 
grant  administration.  OVC  will 
coordinate  the  provision  of  technical 
assistance  and  peer  consultation  in 
response  to  requests  from  VCXIA 
compensation  and  assistance  state 
administrators.  OVC  will  identify  and 
handle  the  k>gistical  and  Hnancial 
arrangements  for  such  requests. 

VUCA  state  grant  administrators 
interested  in  receiving  technical 
assistance  should  submit  the  following 
information: 

•  A  description  of  the  li-chnical 
assistance  needed  or  a  problem 
statement; 

•  An  estimate  of  the  number  of  hours/ 
days  of  technical  assistance  needed; 

•  A  description  of  the  number  of 
individuals  to  be  trained  and  their  job 
respoasibihties;  aitd 

•  A  deacription  of  any  state  resouroes 
available  to  build  upon  the  technical 
assistance. 

VOCA  state  grant  administrators 
interested  in  serving  as  mentors  should 
submit  the  followiag  information: 

•  A  dosoription  of  tl»eir  background, 
experience,  ar>d  area  of  expertise  in 
administering  statewide  compensation 
and/or  assistanoe  services  to  crime 

ViCtiiTi^, 


•  AlaMar  from  thair  agency  baad 
supporting  limtt  paiticipahop  aa  a 
trainer  in  this  program:  and 

•  A  copy  of  any  asaeasment  tools, 
protocols,  policies,  or  procedures  that 
they  hove  used  to  administer  and 
oversee  the  provision  of  statewide 
services  to  crime  victims. 

Applications  wiU  be  reviewed  within 
30  days  of  their  receipt  Once  an 
application  has  been  approved  by  the 
Director  of  the  State  Compensatioa  and 
Assistance  Divisian.  the  request  will  be 
matched  with  an  appropriate  state 
administrator.  OVC  will  work  with  the 
mentor  to  design  a  technical  assistance 
plan  that  responds  disectly  to  the 
identified  needs  of  the  state  applicant 
All  paitiea— OVC  the  atate  applicant 
and  the  aaantor  consultant — ^nutst  ^grae 
to  the  plan.  Approved  on-site  aesi stance 
will  be  short-term,  generally  between 
one  and  three  days. 

WitMn  30  days  after  tiia  technacal 
assiatonoe  has  been  piovided.  the  state 
app4icatf  must  submit  an  atoeaament  to 
OVC  of  the  technical  assistaaca 
reoeived.  The  assetameiit  will  exainine 
theesctanl  to  which  the  planned 
assistaiwe  was  executed,  as  well  aa  the 
effectiveness  of  the  mentor  or 
concullanit.  likewise,  the  mentor  or 
consultant  must  submit  a  description  of 
his/her  hndings,  assistance  that  may  be 
beneficial  to  other  state  administrators, 
and  any  recommendations  for 
improving  the  delivery  of  technical 
assistance  through  this  mechanism  in 
the  future. 

Eligibility  Bequipewents:  This 
program  is  open  only  to  state  agencies 
designated  by  the  Governor  to 
administer  the  VOCA  victim 
compensation  and  assistance  grant 
programs.  Applications  will  be 
reviewed  and  selected  based  upon 
following  criteria: 

•  Clarity  of  the  request,  including  the 
description  of  the  problem; 

•  Potential  impact  of  the  assistance; 
and 

•  Commitment  of  resources  from 
other  sources  to  support  the 
implementation  of  technical  assistance 

Award  Period:  Funds  will  be  available 
to  address  requests  during  FY  1995  and 
1996. 

£)ue  Date:  Applications  will  be 
accepted  for  consideration  throughout 
the  award  period. 

Ck)ntoct:  For  further  information,  as 
either  a  .9tate  Ad«iini.strator  wishing  to 
apply  for  assistance  or  to  serve  as  a 
mentor,  contact  the  OVC  program 
specialist  assigned  to  monilor  the  state's 
VOCA  Jbrn-.wila  gr-nt. 


C.  Information . 
Topic-Specific  Videotapes 
Award  Aamtu»t9M.9de>o  produce 

each  ifklMtapn. 

Piupasm:  To  peorsdafidocatioaal 
informalion  am  ciimti  victim  ieeues  to 
victim  sendee  peeeiden.  allied 
professionals,  and  the  general  public. 

Baciqgmimd:  The  Irwnndniis  growth 
of  victims'  pmgp—  and  tmitiing  for 
service  provider*  has  necnssitalnH  the 
sharing  of  mtewant  jniBonarion  on 
practices  and  related  issues  in  an 
adaptable  and  eeaily  eocesribte  way. 
Victootapea  are  suitable  to  a  veiiety  of 
■urfionnM  asd  — *^»^g»,  can  ooBV«y 
suhstafltiv*  inioimetion  in  a  succiiict 
and  meniombie  way.  and  provide  the 
field  with  an  iaexpeasive  and  rapid 
means  of  hjchlighting  model  pnctices 
and  explainii^  the  i^phts  and  needs  of 
crime  vktimt. 

GottL  Toeducate  the  field  aad  the 
genecal  public  aboitt  crime  victim  issues 
and  effsctive  responses. 

Objectiw:  To  develop  and  produce 
training  videotapes  on  important  topics 
in  the  victims  field. 

Program  strategy:  This  initiative,  in 
oooperaftion  with  BJA.  will  fund  one  to 
three  grantees  idr  the  productioo  of 
three  proiesatonal  quality.  20  to  30 
minute  training  videotapes  on  the 
following  topics: 

•  Path  throo^  the  criminal  justioe 
system  (an  explanation  of  the  criminal 
jiistice  system  for  crime  victims); 

•  Training  on  victim  issues  for  parole 
boards;  and 

•  MuhicultuTal  issues  in  victim 
services. 

Each  videotape  will  identify  a  specific 
victim-related  issue,  and  provide  basic 
"how-to"  information  for  crime  victims 
and  service  providers.  The  videotapes 
should  appeal  to  a  broad  audience,  bid 
can  also  be  used  to  educate  specific 
audiences,  ll  is  important  that  all 
products  be  culturally  sensitive.  Each 
videotape  will  be  aooompenied  by  a 
brief  guidebook  with  suggesttons  far 
effective  usage.  The  production  of  the 
videotapes  will  take  place  in  two 
phases: 

I  Development  of  Products 

During  the  initial  phaae  of  the  9am. 
the  grantee  will: 

•  Identify  key  issue  points  to  be 
addressed  in  the  videotape  and 
accompanying  guide; 

•  Articulate  the  approach  (e.g.. 
documeotvy  or  dramatiaatioa:  ootor 
versus  black  and  white}  to  be  used  in 
the  videotape; 

•  Develop  and  draft  the  videotape 
script  or  ■arrativ*  ior  OVC  review  mid 
apprcvul; 


•  Finalize  the  script  or  narrative; 

•  Secure  the  subjects  and  film 
location;  and 

•  Secure  technical  staff  to  videotape 
and  produce  the  sound  track. 
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II.  Videotape  Production 

During  this  phase,  the  grantee  will: 

•  Film  the  videotapes  and  produce 
the  sound  track; 

•  Edit  and  produce  a  draft  videotape; 

•  Submit  the  draft  for  OVC  review 
and  approval; 

•  Draft  and  submit  the  user's  guide 
for  OVC  review  and  approval; 

•  Edit  and  refine  the  user's  guide; 

•  Draft,  submit  and  finalize  a 
brochure  publicizing  the  videotape  and 
giving  information  on  how  to  obtain  it; 

•  Finalize  all  products;  and 

•  Produce  a  final  report  on  the 
project.  Upon  completion  of  the  project, 
the  grantee  will  furnish  OVC  with  a 
master  copy  of  the  videotape,  and 
camera-ready  copy  and  floppy  disk  of 
the  guidebook  for  reproduction  and 
dissemination. 

Eligibility  Requirements:  In  addition 
to  the  requirements  of  Sections  VI-XI, 
applicants  must  demonstrate: 

•  Expertise  in  professional  quality 
videotape  production; 

•  Knowledge  of  issues  associated 
with  the  criminal  justice  system's 
handling  of  crime  victims; 

•  Specific  knowledge  of  one  or  more 
of  the  topic  areas  articulated  in  this 
announcement;  and 

•  Management  and  financial 
capability  to  oversee  a  project  of  this 
size  and  scope. 

Award  Period:  12  months. 

Contact:  Vicki  Rapoport,  (202)  616- 
3572,  regarding  the  Cuhural  Diversity 
and  Path  Through  the  Criminal  Justice 
System  videotapes,  and  Susan  Laurence, 
(202)  616-3573,  regarding  the  Victim 
Issues  for  Parole  Boards  videotape. 

Resources  for  National  Crime  Victims 
Rights  Week,  1996  (Cooperative 
Agreement) 

Award  Amount:  $25,000 

Purpose:  To  draw  national  attention 
to  National  Crime  Victims  Rights  Week, 
1996  through  the  development  of  public 
relations  strategies  and  the 
dissemination  of  materials  in  the  form 
of  a  kit. 

Background:  Each  year  since  1982, 
National  Crime  Victims  Rights  Week 
(NCVRW)  has  been  formally  designated 
and  commemorated  at  the  Federal  level 
during  the  month  of  April.  The 
observance  of  this  event  serves  as  a 
reminder  that,  not  so  long  ago.  crime 
victims  were  treated  only  as  witnesses 
for  the  prosecution — often  denied  the 
dignity,  respect,  and  assistance  to  which 


they  are  entitled.  NCVRW  affords  the 
nation  the  opportunity  to  acknowledge 
the  plight  of  crime  victims  and  to 
recognize  the  numerous  reforms  that 
have  been  instituted  to  advance  their 
rights  and  respond  to  their  unique 
needs. 

Goal:  To  heighten  public  awareness  of 
victim  issues  nationwide. 

Objective:  To  develop  and 
disseminate  a  Crime  Victims  Rights 
Week  kit  with  strategies  for 
commemorating  the  week-long,  national 
event. 

Program  Strategy:  This  solicitation 
invites  applications  for  one  grantee  to 
conceptualize,  develop,  and  produce  a 
NCVRW  kit  for  use  by  victim  service 
providers,  advocates,  elected  leaders, 
and  the  general  public  in 
commemorating  the  national  event. 
Project  applications  may  include 
suggestions  for  observance  of  NCVRW  at 
the  state,  local  and  Federal  levels, 
including  sample  poster  art,  public 
service  announcements,  fact  sheets,  and 
commemorative  activities.  Applications 
shall  also  include  a  specific  plan  for 
disseminating  the  kit  as  broadly  as 
possible. 

The  selected  applicant  will  be 
expected  to  work  closely  with  the  OVC 
project  monitor  and  to  ensure  that  all 
project  deliverables  are  produced  and 
disseminated  well  in  advance  of 
NCVRW  events  to  ensure  their  timely 
use  by  the  field. 

Eligibility  Requirements:  In  addition 
to  the  requirements  of  Sections  VI-XI, 
applicants  must  demonstrate  general 
knowledge  of  victim  issues  and 
previous  public  relations  experience. 

Award  Period:  12  months. 

Contact:  Celestine  Williams,  (202) 
616-3565. 

D.  New  Native  American  Programs 

Training  and  Technical  Assistance  for 
Victims  of  Federal  Crime  in  Indian 
Country  Discretionary  Grant 
Subgrantees  (Cooperative  Agreement) 

Award  Amount:  $160,000. 

Purpose:  To  provide  program 
materials  and  training  and  technical 
assistance  that  are  imiquely  tailored  to 
the  needs  of  Native  American 
communities  that  have  received  funds 
under  the  Assistance  to  Victims  of 
Federal  Crime  in  Lidian  Country  (VAIC) 
Discretionary  Grant  Program. 

Background:  The  VAIC  Program 
established  victim  assistance  programs 
in  remote  areas  of  Indian  Country  where 
there  were  limited  or  no  existing 
services  for  victims  of  crime.  Since 
1989,  OVC  has  awarded  $5.4  million  to 
nineteen  states.  As  a  result,  more  than 
50  Native  American  victim  assistance 


programs  have  been  established  in  the 
States  of  Arizona,  Colorado,  Idaho, 
Iowa,  Kansas,  Michigan,  Minnesota, 
Mississippi,  Montana,  Nevada,  New 
Mexico,  North  Dakota,  Oklahoma, 
Oregon,  South  Dakota,  Utah, 
Washington.  Wisconsin,  and  Wyoming. 

As  each  program  is  imique  to  the 
Native  American  community  it  serves, 
an  individual  approach  to  meeting  the 
training  and  technical  assistance  needs 
of  these  programs  is  required.  The 
program  will  provide  training  and 
technical  assistance  and  materials 
specifically  tailored  to  each  program. 

Goals: 

•  To  enhance,  expand,  and  improve 
services  provided  by  Native  American 
and  tribal  subgrantees  that  have  been 
ftinded  under  OVC's  VAIC  grant 
program  through  short-term,  on-site 
training,  technical  assistance  or 
consultation; 

•  To  develop  a  video  for  tribal  leaders 
that  illustrates  how  the  VAIC  program 
should  work;  and 

•  To  develop  a  manual  that  assists 
Indian  tribes  in  establishing  and 
expanding  victim  assistance  programs 
in  Native  American  communities. 

Objectives: 

•  To  survey  19  state  victim  assistance 
grantees  regarding  the  need  their 
subgrantees  have  for  training,  technical 
assistance,  or  consultation; 

•  To  develop  and  maintain  a  register 
of  experienced  consultants  who  are 
qualified  to  provide  technical 
assistance,  or  peer  consultation  that  is 
cuhurally  relevant  to  Native  American 
communities  in  the  area  of  victim 
assistance,  including  child  abuse, 
domestic  violence  and  sexual  assault: 

•  To  develop  a  script  or  film 
treatment  that  illustrates  the  benefits  of 
a  victim  assistance  program  and  depicts 
how  a  successful  victim  assistance 
program  is  integrated  into  tribal  law 
enforcement  and  social  service  systems; 

•  To  develop,  print,  and  disseminate 
a  program  manual  to  all  VAIC 
subrecipients;  and 

•  To  evaluate  and  summarize  the 
effectiveness  of  each  training,  as  well  as 
the  project  as  a  whole,  and  recommend 
future  training  and  technical  assistance 
strategies. 

Program  Strategy:  To  accomplish  the 
goals  and  objectives  of  this  project,  the 
grantee  will: 

•  Develop  and  complete  a  survey  of     . 
19  state  grantees  to  assess  the  range  and 
type  of  training  and  technical  assistance 
needed  by  subgrantees; 

•  Acquire  a  copy  of  each  state 
agency's  application  kit  and  guidelii.  s 
to  assist  subgrantees  in  developing  a:; 
application  for  continued  funding; 


UMI 


21S22 


Fedaral  Reguler  /  Vol.  60.  No.  85  /  Wednesday.  May  3.  1995  /  Notices 


•  Devekw  •  iocinal  or  application 
procedun  far  siil^gnntees  to  request 
training  and  technical  assistance.  This 
format  should  detail  the  range  of 
training  and/or  technical  assistance 
possible  and  capture  information  from 
thp  subgranlee  to  include  the  purpoiie  of 
the  training  desired  goals,  and  a  list  of 
staff  to  be  tfaiaed.  The  format  will 
require  final  approval  by  the  grantor 
agency: 

•  Develop  a  method  for  evaluating 
n-quests  submitted  by  the  subgrantees. 

•  Agree  on  the  desired  training  and 
tt^chnical  assistance  activity  that  could 
include:  assistance  in  improving  overall 
management,  developing  competitive 
siibgrant  applications,  implementing  a 
specific  part  of  the  victim  assistance 
program  such  as  a  training  prograra  for 

V  nlunteers  in  crisis  intervention,  setting 
up  a  case  record  system,  training  law 
enforcement  officers  on  improving  their 
response  to  crime  victims,  establishing 
support  groups  for  survivors  of 
homicide,  or  developing  an  advocacy 
program  for  child  victims  who 
participate  in  tribal  court.  Special 
emphasis  will  be  placed  on  providing 
netnied  training  and  technical  assistance 
to  the  four  newly  funded  tribal 
organizations  within  Colorado,  Iowa. 
.Mississippi,  and  Oklahoma,  as  well  as 
meeting  the  urgent  training  and 
technical  needs  of  previously  funded 
programs; 

•  Work  with  OVC  staff  to  select  a 
project  advisory  board  composed  of 
Native  American  VAIC  subgrantees. 
VCK:a  Victim  Assistance 
.Administrators,  experts  on  Native 
American  culture  and  a  Federal  Victim- 
Witness  Coordinator  to  develop  an 
outline  defining  the  range  of  materials 
to  be  included  in  the  program  manual 
and  to  assist  grantee  staff  to  develop  the 
manual,  and  to  assist  with  providing 
ideas  for  and  reviewing  the  .script  for  the 
video. 

•  Develop  a  plan  fur  making  the 

V  ideo; 

•  Evaluate  effectiveness  of  the 
training  provided  and  the  project  as  a 
v\  tiole;  and 

•  Rex:omineiHi  future  training  and 
te(  hnical  assistance  strategies. 

ElifiibilUy  Requirements:  Applications 
will  Ix-  accepted  from  public  agencies. 
private  agencies,  or  non-profit 
organizations.  As  this  program  will 
focus  prinurily  on  short-term  training 
aiwi  technical  assistance  tu  Native 
.Americans.  Indian  TriUts.  or  Native 
American  organtzatioos.  aiid  iu  addition 
to  the  requirements  of  Sections  Vl-Xi. 
applicants  must  meet  the  following 
requirements  in  ordur  tu  In-  eligible  fur 
I  onsideration: 


•  Experience  in  the  development  of 
trainina  and  technical  aaaistance. 

•  Intonnation  or  access  to 
information  on  local  experts  in  the  area 
of  victim  assistance  to  include  child 
abuse,  spouse  abuse,  and  other  services 
that  assist  victims  of  violent  crimes; 

•  Knowledge  of  the  problems  and 
issues  inherent  in  maintaining  victim- 
related.  culturally-seDsitive  programs  in 
Indian  Country; 

•  Knowledge  in  the  development  of 
instructional  and  training  video's  for 
Native  American  communities,  tribal 
councils,  and  leaders:  and 

•  Demonstrated  management  and 
financial  capability  to  operate  a  program 
of  this  size  and  scope. 

Award  Period:  24  months. 
Contort  Toni  Thomas.  (202)  616- 
3579 

Children's  Justice  Act  Discretionary 
Grant  Program  For  Native  Americans 

Award  Amount:  Up  to  S513.500  will 
support  five  to  eight  grants  in  FY  1995 
Full  accomplishment  of  this  project  is 
anticipated  to  require  three  to  five  years 
of  funding.  The  first  year  award  amount 
will  be  limited  to  S60,0O0  per  grantee, 
to  allow  for  the  lead-time  that  may  be 
required  to  obtain  Tribal  Council 
approval  for  the  grant  and  hire  staff. 
Awards  for  the  remaining  years  will 
range  from  $60,000  to  $100,000. 

Purpose:  To  assist  Native  American 
communities  in  improving  the 
investigation,  prosecution,  and  handling 
of  cases  of  child  sexual  and  physical 
abuse  in  a  manner  that  increases 
support  for  and  reduces  trauma  to  child 
victims. 

Background:  During  the  mid-1980's. 
reports  of  sexual  abuse  and  disclosures 
of  multiple-victim  child  molestation 
cases  on  Indian  reservations  sharply 
increased.  As  the  cases  surfaced,  it 
became  apparent  that  services  were 
seriously  lacking  for  Native  American 
children,  and  that  handling  abuse  in 
Indian  Country  was  more  difficult  due 
to  geographic  isolation  and  the  scarcity 
of  law  enforcement,  social  and  medical 
services.  Procedures  for  sensitive  and 
thorough  pediatric  forensic 
examinations,  as  well  as  follow-through 
with  mental  health  counseling,  which  is 
critical  to  a  child's  recovery,  were 
frequently  nonexistent 

In  response  to  the  acute  increases  in 
reports  and  disclosures  of  child 
molestation  on  Indian  reservations,  the 
Children's  )ustice  Act  Grant  Program  for 
Native  Americans  (C)A)  was  established 
to  assist  Indian  Uibes  develop,  esublish. 
and  operate  programs  that  improve  the 
overall  response  to  child  sexual  abuse 
rases.  The  prograni  focuses  on  handling 
the  case  from  the  initial  report  and  the 


first  stages  of  intervention  and 
investigation  through  to  the  resolution 
of  the  case. 

Since  1988.  OVC  has  provided  CIA 

funding  to  28  tribes.  The  funded 
projects  have  supported:  Establishment, 
expansion  and  training  for 
multidisctplinary  teams;  re\'ision  of 
tribal  codes  to  address  child  sexual 
abuse;  child  advocacy  services  for 
children  involved  in  court  proceedings; 
development  of  protocols  and 
procedures  for  reporting,  investigating, 
and  prosecuting  child  sexual  abuse 
cases:  development  of  working 
relationships  that  minimizes  the 
number  of  child  interviews:  enhanced 
case  management  and  treatment 
services:  specialized  training  for 
prosecutors,  judges,  investigators  and 
other  professionals  who  handle  child 
sexual  abuse  cases:  specially  designed 
child  interview  rooms;  and  special 
prosecution  units. 

Goal:  To  strengthen  existing  CJA 
programs,  create  new  ones  that  deal 
effectively  with  cases  of  child  sexual 
and  physical  abuse  during  the 
investigation,  prosecution,  and 
treatment  phases,  and  establish  systemic 
improvement  in  a  community's  overall 
response  to  child  sexual  abuse. 

Objectives: 

•  To  assess  the  current  tribal  system 
for  responding  to  child  sexual  abuse  and 
identi^  changes  needed  to  implement 
more  effective  programs: 

•  To  hire  staff  and  develop  an 
organizational  structure  to  execute  the 
planned  program: 

•  To  develop  or  revise  policies, 
procedures,  and  tribal  codes  that 
directly  address  child  abuse  and 
neglect: 

•  To  form  liaisons  and  v\-orking 
relationships  with  Federal,  state  and 
local  agencies  that  result  in  improved 
communication  and  a  better  use  of 
resources  for  child  victims  and  their 
families: 

•  To  provide  specialized  and 
multidisciplinary  training  to  key 
personnel  that  focuses  on  developing  or 
improving  the  skills  nee.dcd  tu 
effectively  handle  the  problem  of  child 
abuse  and  specifically  child  sexual 
abuse, 

•  To  establish  specialized  law 
enforcement,  prosecution  or  child 
advocacy  units  within  existing  tribal 
agencies  that  are  uniquely  trained  and 
qualified  to  handle  child  vii:tim  cases; 
and 

•  To  develop  wTitteo  program 
implementation  materials  thiat  can  be 
replicated  and  used  to  assist  other  tribal 
agemJes  that  wish  to  establish  similar 
programs. 


Program  Strategy:  This  program  will 
be  implemented  in  three  stages.  As 
grantees  will  be  required  to  reapply  for 
the  grant  each  year,  the  grantee  must 
show  significant  progress  in  meeting 
project  obiectives  in  order  to  continue 
receiving  grant  fiuids.  CJA  pn^rams 
will  be  eligible  fw  three  to  five  years  of 
funding  depending  on  the  availability  of 
Federal  funds  and  success  in  program 
implementation. 

Each  project  must  be  designed  to 
improve  the  investigation  and 
prosecution  of  child  sexual  abuse  cases, 
and  to  improve  the  overall  handling  of 
these  cases  in  a  manner  that  reduces 
trauma  f  o  the  child.  OVC  recognizes  that 
jurisdictional  authority  over  child 
sexual  abuse  cases  varies  greatly  among 
tribes.  Therefare,  we  seek  innovative 
projects  based  on  the  unique 
jurisdictional  characteristics  of  the  tribal 
criminal  justice  and  service  delivery 
systems.  OVC  expects  tribes  that  receive 
these  grants  to  be  actively  involved  in 
determining  the  manner  by  which  these 
cases  are  administratively  and  judicially 
processed  at  the  tribal,  state,  and 
Federal  levels. 

In  addition.  OVC  recommends  the  use 
of  muhi-disciplinary  teams  (known  in 
many  areas  of  bidian  Country  as  Child 
Protection  Teams)  to  respond  to  cases  of 
child  sexual  abuse.  This  could  also 
include  specialized  prosecutorial  units 
for  the  investigation,  referral,  and 
prosecution  of  child  abuse  cases.  Multi- 
disciplinary  teams  which  are  develi^ied 
or  expanded  as  a  resuh  of  this  grant 
must  include  representatives  from  the 
tribal,  state,  and  Fedetal  ^encies  that 
provide  services  to  the  tribe. 

Stage  I — Assessment  and  Project 
Development 

The  grantee  is  expected  to  devel<^  a 
new  program  or  continue  an  existing 
program  that  bandies  child  physical  and 
sexual  abuse  cases  in  an  efiective  and 
timely  manner.  The  organizational 
structure  and  staffing  pattern  described 
in  the  grant  application  should  be 
implemented  as  soon  as  possible  after 
award  of  grant  funds. 

The  grantee  should  make  an 
assessment  of  its  cxirrent  tribal  system 
and  resources  for  developing  a  QA 
program  and  delennine  the  additional 
resources  and  system  changes  needed  to 
implement  a  program.  The  grantee  must 
hire  and  use  either  tribal  staff  or  outside 
consultants  to  train  key  staff  for 
investigating  and  prosecuting  child 
physical  and  sawrnaj  irfiuse  cases  in  tribal 
court.  Additional  training  far 
multidisdpUnwy  teams,  prosecutors, 
law  uiforcement  pefsooDel.  judges, 
advocates  or  medical,  mental  Imlth. 
and  social  service  professionals  may  be 
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required.  Improved  {woceduras  for 
interviewring  child  victims,  i»oviding 
court  advocacy,  handling  dtild  victim 
cases,  and  providing  treatment  awvioes 
could  be  established  at  this  st^e. 
The  products  of  this  stage  inc  lude: 

•  Job  descriptions  and  resumes  for 
key  staff  hired  or  contracted  under  the 
grant: 

•  Assessment  report  c^  findings  and 
recommendations  for  additional 
changes  and  resources  needed  to 
implement  an  efficient  project.  The 
report  should  be  devdf^ied  by  tribal 
working  groups,  muhidisapUnary 
teams  or  with  the  assistance  of  a 
consultant; 

•  Activity  reports  that  summarize 
major  activities  and  accompliaiunents  of 
the  grant  to  be  submitted  to  OVC  four 
times  during  this  stage  of  prognm 
activities;  and 

•  Agendas  for  the  training  of 
persormel  involved  in  the  handling  of 
child  sexual  abuse  and  serious  child 
physical  abuse  cases,  if  appropriate  at 
this  stage. 

Stage  II — Implementation  of  Project  and 
Development  of  Training  and  Resource 
Matuials 

The  grantee  must  devel(^  and/or 
finalize  materials  that  demonstrate  how 
the  program  operates.  Policies  and 
procedures,  interagency  protocols,  or 
memoranda  of  understanding 
identiiying'diffBrent  agency  roles  and 
responsibilities,  retorting  procedures, 
forms  for  recording  case  information. 
working  agreements  with  Federal  and/or 
state  agencies  or  a  tribal  code  that 
addresses  child  sexual  abuse  (including 
definitions  and  mnviir^npr^  penalties  for 
offenders)  are  examples  of  materials  that 
must  be  developed.  The  materials  will 
be  used  by  the  grantee  in  implementing 
its  own  program  and  vkrill  alsio  be 
dissemiiwted  to  other  tribes  to 
demonstrate  how  to  develop  «iimit^r 
programs. 

The  grantee  may  find  it  useful  to 
gather  all  available  resources  that  will 
aid  the  tribe  in  re^xmding  to  child 
physical  and  sexual  abuse.  These 
resources  could  include  any  materials 
available  from  other  tribes,  national 
clearinghouses,  agencies,  organizations 
and  state  C|A  programs  that  would  be 
useful  in  improving  the  re^iopse  to 
child  physical  and  sexual  abuse  cases 
Using  these  materials,  the  grantee  must 
seek  to  improve  its  curreoat  system  for 
addressing  child  abuse  and,  upon 
successfully  a];^yiBg  these  materials  to 
its  own  system,  should  develop  tbe 
capability  to  provide  training  and 
technical  aasiskanoe  to  other  tribes  on 
handling  child  abuse  cases 


The  products  of  this  st^a  would 
include: 

•  A  compilation  <tf  materials  gathered 
by  the  grantee  from  within  the  tribe  and 
firom  otb^  sources; 

•  Materials  developed  for  improving 
the  handling  of  child  j^ysical  and 
sexual  abuse  cases  (e.g..  protocols, 
revised  tribal  codes,  and  procedures); 

•  Training  curricula  for  law 
enforcement  officers,  prosecutors, 
judges,  victim  advocates, 
multidisciplinary  teams  and  medical, 
mental  health,  and  social  service 
perscHinel; 

•  A  brochure  or  resource  directory  to 
be  distributed  which  advertises  the 
availabihty  of  the  tribe's  resources, 
services,  and  training  c^portunities  if 
appropriate,  for  addressing  child  abuse 
cases;  and 

•  Activity  reports  that  summarize 
major  activities  and  accomplishments  of 
the  grant  to  be  submitted  to  OVC  during 
this  stage  of  program  activities. 

Stage  ni — Dehvery  of  Services 

The  project  should  serve  as  the  tribe's 
primary  program  for  illustrating 
effective  approaches  to  handl>ng  serious 
child  sexual  abuse  cases;  working  with 
various  tribal,  state  and  Federal 
agencies;  meeting  the  needs  of  Native 
American  child  sexual  abuse  victims 
and  their  families;  and  communicating 
with  tribal  councils  and  other  bodies  in 
respoodiug  effectively  to  child  abuaa 

After  completing  Sl^es  I  and  0. 
project  staff  should  be  in  a  positian  to 
make  the  program's  resources  and 
implementation  materials  available  to 
other  tribes.  Project  staff  should  be 
available  to  present  diagrams  and 
descriptions  of  program  models  that 
illustrate  coordination  among  tribal, 
state  and  Federal  law  enforcement 
agencies,  criminal  justice  professionals, 
victim  assistance  providers  and  human 
service,  health  and  mental  health 
personnel.  Project  stafi  should  have 
developed  its  capacity  to  provide 
training  and  technical  assistance  to 
tribes  and  tribal  organizations  upon 
their  request  and  within  program 
staffing  resources,  being  careful  to 
stjtedule  such  training  and  tedmical 
assistance  so  as  not  to  disrupt  on-going 
program  services.  In  additiaa,  praiad 
staff  will  be  asked  to  partidpcte  in  OVC 
sponsored  conferences  and  training 
sessions  to  demonstrate  mode) 
practices,  provide  program  materials 
and  handouts  or  serve  as  trainers  or  on 
discussion  groups  and  punris. 
The  moducts  of  this  stage  are: 
•  (noividuahzed  consultation. 
training  and  dissenunatioo  of 
illustrative  program  implementation 
materials: 
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•  Reports  describing  the  training 
provided  to  tribes; 

•  Recommendations  for  and 
descriptions  of  training  workshops  to  be 
included  in  OVC  sponsored  conferences 
for  assisting  child  victims  in  Indian 
Country;  and 

•  Activity  reports  that  summarize 
major  activities  and  accomphshments  of 
the  grant  to  be  submitted  to  OVC  four 
times  during  this  stage  of  program 
activities. 

Eligibility  Requirements:  Ehgible 
apphcants  are  Federally  recognized 
Indian  tribes  and  tribal  organizations 
Grant  awards  will  be  limited  to  tribal 
organizations  as  defined  in  the  Indian 
Self-Determmation  and  Education 
Assistance  Act.  Pub.  L.  93-638.  25 
U.S.C.  450b.  Applications  must  be 
signed  by  the  leader  or  chief  executive 
of  the  tribe.  In  those  cases  where  the 
Tribal  Council  serves  as  the  governing 
body,  the  application  must  be  signed  by 
the  Chairman  of  the  Council  or  other 
recognized  leader  of  that  group. 
Applicants  also  must  adhere  to  the 
requirements  of  Sections  VI-XI  of  this 
Announcement. 

Selection  Criteria:  In  determining 
which  applications  to  fund.  OVC  will 
use  a  grant  review  panel  to  evaluate  and 
rank  the  application  on  the  following 
criteria: 

A.  The  problem  to  be  addressed  (15 
points) 

The  need  for  such  a  program, 
including  the  problems  experienced  and 
issues  related  to  child  physical  and 
sexual  abuse  in  the  community  is 
clearly  stated.  A  description  of  the 
agencies  involved  (tribal,  local,  state 
and  Federal)  is  provided  and.  where 
possible,  statistics  on  the  number  of 
cases  reported,  investigated  and 
substantiated;  referred  for  services;  and 
prosecuted  are  included. 

B.  Goals  and  objectives  (20  points) 
The  goals  and  objectives  are  clearly 

defined  and  relate  directly  to  the 
program  purpose,  the  problem  to  be 
addressed  and  the  implementation  of 
this  project.  The  objectives  are  stated  in 
measurable  terms. 

C.  The  appropriateness  and 
soundness  of  program  design  (25  points) 

The  program  design  and  methodology 
clearly  address  the  identified  problem 
and  provide  a  clear  description  of  how 
the  project  will  achieve  the  stated  goals 
and  objectives.  The  method  for 
implementing  project  components  must 
be  consistent  with  the  goals  and 
objectives.  In  addition,  the  program 
strategy  contains  an  implementation 
plan  that  includes  a  timeline  schedule 
and  milestones  for  the  accomplishment 
of  objectives  and  submission  of 
products. 


D  Budget  (15  points) 

The  budgeted  costs  are  reasonable, 
cost-effective  and  accurately  reflect  how- 
grant  funds  will  be  used  to  promote  the 
development  of  the  project. 

E  Organizational  capability  (20 
points) 

The  organizational  capability 
demonstrates  a  capacity  for  developing 
and  packaging  a  comprehensive 
program  that  addresses  the 
investigation,  prosecution,  case 
handling  and  treatment  of  child 
physical  and  sexual  abuse.  This 
criterion  includes:  (1)  Adequacy  of  the 
tribe's  management  structure  and 
Tinancial  capability  (10  points),  and  (2) 
the  qualifications  of  key  staff  identified 
to  manage  and  implement  the  project 
(10  points)  Where  the  applicant  has 
previously  received  CJA  funds,  the 
progress  made  under  the  previous  grant 
is  discussed. 

F.  Assessment  Plan  (5  points) 

The  plan  for  assessing  the  impact  of 
the  project  in  improving  the 
investigation,  prosecution,  and  overall 
handling  of  child  sexual  abuse  cases  is 
clearly  defined. 

Award  Period:  3  to  5  years,  depending 
on  the  availability  of  funding  and 
success  of  the  grantee  in  achieving  the 
goals  and  objectives  of  the  project. 

Contact:  Cathy  Sanders.  (202)  616- 
3578  for  further  information  and  to 
obtain  a  copy  of  the  Application  Kit. 

Cross-Cultural  Skills  Development  and 
Training  for  Federal  Criminal-Justice 
Personnel  in  Indian  Country 
(Cooperative  Agreement) — Award 
Amount:  $150,000  (in  Cooperation  With 
BJA) 

Purpose:  To  encourage  culturally- 
sensitive  responses  from  Federal 
criminal  justice  personnel  and  Federal 
Victim-Witness  Coordinators  to  the 
rights  and  diverse  needs  of  Native 
American  victims  of  crime.  This  project 
will  support  the  development  of  a 
monograph  and  companion  trainer's 
guide/training  curriculum  and  a  video 
that  offers  basic  skills  and  effective 
program  strategies  for  culturally- 
sensitive  service  delivery  to  Native 
American  victims  of  crime  by  criminal 
justice  personnel 

Background:  There  are  more  than  535 
Federally-recognized  Indian  tribes  in 
the  United  States,  each  having 
extremely  diverse  cultures  that  include 
clan  systems,  customs,  language  base, 
and  traditional  as  well  as  non- 
traditional  religious  beliefs.  Governed 
by  a  complex  array  of  Federal,  state,  and 
tribal  law.  certain  crimes  committed  by 
non-Indians  against  Indians  can  fall 
within  Federal  criminal  jurisdiction  for 
purposes  of  investigation  and 


prosecution  (The  Indian  Country  Crimes 
Act.  18  use.  section  1152.  and  The 
Major  Crimes  Act.  18  U.S.C.  section 
1  ^.53)  Federal  criminal  justice 
personnel  are  also  responsible  for 
providing  victims'  rights  and  victim 
assistance  services  to  Indian  victims  of 
Federal  crime. 

Non-Indian  personnel  often  run  the 
risk  of  unknowingly  alienating  Native 
American  victims  of  crime  by  their 
actions.  Special  care  needs  to  be  taken 
by  non-Indian  criminal  justice 
personnel  to  ensure  that  cultural 
stereotyping  does  not  become  a  barrier 
to  providing  effective  criminal  justice 
and  victim  assistance  services.  One  of 
the  ways  to  counteract  potential 
stereotyping  and  to  encourage 
culturally-sensitive  service  delivery  is  to 
understand  the  abundant  diversity 
within  Indian  culture. 

Goals: 

•  To  enhance  the  provision  of 
culturally-sensitive  services  by  non- 
Indian  Federal  criminal  justice 
personnel  to  Native  American  victims  of 
crime; 

•  To  create  a  package  of  material  that 
includes  a  monograph,  a  companion 
trainer's  guide/ training  curriculum,  and 
a  video  designed  to  promote  a  better 
understanding  of  the  diversity  among 
Native  American  people  and  to  improve 
the  quality  of  the  response  of  Federal 
criminal  justice  personnel  and  victim 
assistance  providers  to  Native  American 
victims  of  crime;  and 

•  To  disseminate  information  about 
effective  strategies  for  responding  to 
Native  American  crime  victims  through 
the  monograph,  training  curriculum, 
and  video  to  Federal  criminal  justice 
personnel  having  jurisdiction  in  Indian 
Country. 

Objectiws: 

•  To  identify  and  assess  effective 
practices  and  related  training  material 
used  by  law  enforcement  and  victim 
assistance  agencies  to  respond  in 
culturally-sensitive  ways  to  victims  of 
crime  who  are  Native  American; 

•  To  develop  and  print  a  monograph 
that  promotes  awareness  of  the  diverse 
needs  of  Native  American  victims  of 
crime,  as  well  as  a  companion  trainer's 
guide/training  curriculum, 
incorporating  skills-building  exercises 
and  effective  strategies  for  providing 
culturally-sensitive  services  to  Native 
American  victims  of  crime; 

•  To  develop  a  broadcast  quality 
video  tape  that  promotes  awareness  of 
the  diverse  needs  of  Native  American 
victims  of  crime  and  state  of  the  art 
strategies  for  providing  culturally 
sensitive  services  to  Native  American 
victims  of  crime; 


•  To  provide  a  train-tbe-trainers 
segment  during  an  appropriate  OVC- 
sponsored  training  event;  and 

•  To  disseminate  up  to  200  final 
copies  of  the  products  to  appropriate 
Federal  criminal  justice  and  victim 
assistaiK»  personnel  in  the  field. 

Program  Strategy:  The  project  will 
consist  of  four  phases: 

Phase  1 

•  IDevelop  a  plan  describing  bow  the 
identification,  review,  and  assessment 
of  existing  material  and  efliective 
practices  will  be  complied  (including 
the  use  or  guidance  of  an  advisory 
committee  as  appropriate); 

•  Identify,  review,  and  assess  the 
existing  training  curricula,  relevant 
literature,  and  effective  practices 
regarding  the  treatment  of  and  services 
to  Native  American  victims  of  crime; 
and 

•  Develop  a  report  for  OVC  detailing 
the  results  of  tiie  assessment. 

Phase  2 

•  Upon  successful  completion  of 
phase  1 ,  develop  a  plan  for  designing 
the  monograph,  and  trainer's  guide/ 
training  curriculum;  and 

•  Develop  a  draft  monograph  that 
explores  the  general  principles, 
practical  approaches,  and  key  issues 
defining  culturally-sensitive  treatment 
of  Native  American  victims  of  crime, 
including  the  need  for  cross-cuhural 
practice  in  the  dehvery  of  effective 
criminal  justice  and  victim  assistance 
services  by  non-Indians;  the  impact  of 
one's  own  values  and  behefs  on  the 
delivery  of  effective  services;  cross- 
cultural  assessment  of  victims' 
emotional,  physical,  and  financial 
needs;  culturally-sensitive  interviewing 
techniques  of  a  Native  American  victim; 
and  the  elements  of  efliective  service 
delivery. 

Phase  3 

•  Upon  successful  completion  of 
phase  2.  develop  a  plan  for 
incorporating  the  finished  products  into 
an  appropriate  OVC-sponsored  training 
event,  such  as  the  provision  of  a  train- 
the-trainers  segment;  and 

•  Develop  a  trainer's  guide/ 
curriculum  and  video  that  serves  as  a 
companion  to  the  monograph.  The 
training  guide  should  be  part  of  the 
training  curriculum  and  should  include 
example  transparencies,  hypothetical 
case  examples,  or  othmr  training  tools 
that  would  ccMivey  the  information.  The 
core  training  curriculum  should 
incorporate  basic  skills  in  cross-cultural 
practice,  including  elements  of  effective 
service  delivery  and  the  impact  of  an 
individual's  own  values  on  culturally- 
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sensitive  interviewing  of  the  Indian 
client.  The  training  curricuhun  and 
video  also  should  be  developed  in  a 

modular  format,  allowing  fw  maximmn 
flexibility  of  the  trainers  and 
participants  given  the  jurisdiction  or 
region  of  the  country  where  the  training 
will  occur.  The  training  curriculum  will 
be  showcased  during  an  OVC-approved 
training  conference. 

Phase  4 

•  Upon  successful  completion  of 
phase  3.  develop  a  plan  to  inform  the 
field  of  the  products  and  make  them 
available  to  Federal  criminal  justice 
personnel  and  victim  service  agencies 
through  an  OVC-sponsored  training 
event  and  other  means; 

•  Print  and  disseminate  2(K)  copies  of 
the  packaged  material  to  the  field 
(dissemination  can  partially  be  achieved 
through  an  appropriate  OVC-sponsored 
training  event  that  would  feature  a  train- 
the-trainer  block  of  instruction);  and 

•  Develop  a  final  iep<»l  that  includes 
an  assessment  of  the  ^forl. 

Eligibility  Requirements:  In  adftition 
to  the  requirements  of  Sections  VI-Xl, 
applicants  must  demonstrate: 

•  Experience  in  developing  training 
curricula  for  use  by  victim  assistance 
and  criminal  justice  personnel; 

•  Experience  in  providing  culturally- 
sensitive  training  and  technical 
assistance; 

•  Demonstrated  knowledge  of  the 
issues  associated  with  the  criminal 
justice  system's  handling  of  Native 
American  crime  victims; 

•  Demonstrated  knowledge  in 
assessing  the  emotional  needs,  rights. 
and  concerns  of  Native  American 
victims  of  crime;  and 

•  Experience  in  reviewing,  analyzing, 
and  preparing  educational  materials, 
including  videos  that  are  culturally- 
sensitive  to  the  needs  of  crime  victims. 

Selection  Criteria:  All  applicants  will 
be  evaluated  and  rated  based  upon  the 
extent  to  which  they  address  the 
following  criteria: 

A.  Utility  of  the  project:  (10  Points) 
Project's  purpose,  goals,  and 

objectives  are  dearly  stated  and  the 
usefulness  of  the  project  to  the  field  is 
clearly  defined  by  the  applicant; 

B.  Project  Strateg>7Design:  (25  Points) 
Project's  plan  for  undertaking 

activities  is  sound,  specific,  and 
includes  how  the  applicant  intends  to 
achieve  the  purpose,  goals,  and 
objectives  of  the  project; 

C.  Implementation  Plan:  (25  Points) 
Project's  implementation  plan  is 

thorough  and  is  appropriately  tied  to  the 
project  strategy  such  that  adequate  time 
lines  and  sta^  resources  can  be 
identified; 


D.  Qualifications  of  Organization/ 
Project  Staff:  (25  Points) 

Applicant  possesses  the  necessary 
management,  staff,  and  financial 
capabilities  to  successfully  undertake 
the  project; 

E.  Budget:  (10  Points) 
Applicant's  proposed  budget  directly 

relates  to  the  project  strategy  and 
implementation  plan,  includes 
reasonable  and  allowable  costs,  and 
provides  narrative  detailed  on  the 
project's  proposed  cost;  and 

F.  Assessment  Plan:  (5  Points) 
Apphcant  includes  a  strategy  fcM- 

testing  the  effectiveness  of  the  materials 
through  use  of  training  assessment 
forms  or  provides  othei  means  for  the 
field  to  review  and  comment  on  drafts 
as  the  products  are  developed. 

Award' Period:  18  months. 

Contact:  Bill  Brantley.  (202)  616- 
3574. 

Indian  Nations  Conference  (Cooperative 
Agreement) —  Award  Amount: 
$200,000.  to  be  awarded  in  FY  1996 

Purpose:  To  improve  the  skills  of 
diverse  professionals  in  re^mnding  to 

the  needs  of  Native  American  crime 
victims  and  in  handling  cases  of  family 
violence,  child  sexual  and  physical 
abuse. 

Background:  Through  the  Victims 
Assistance  in  Indian  Country  (VAIC) 
program,  the  Office  for  Victims  of  Crime 
(OVC)  has  supported  victim  service 
programs  in  over  50  tribal  organizations 
in  19  states.  Further,  under  the 
Children's  Justice  Act  (CJA) 
Discretionary  Grant  Pro-am  for  Native 
Americans,  OVC  has  provided  direct 
funding  to  28  tribes  to  improve  the 
investigation,  prosecution,  and  handling 
of  child  abuse  cases. 

Since  1988,  OVC  has  sponsored  five 
national  conferences  to  bring  together 
tribal,  state,  and  Federal  professionals 
who  work  on  behalf  of  crime  victims  in 
Indian  Country.  Those  conferences  have 
provided  training  by  Native  Americans 
and  others  on  promising  practices  and 
approaches  for  investigating, 
pnspfufing  and  handling  cases  and  for 
establishing  effective  victim  assistance 
ser\'ices.  In  addition,  they  have 
presented  models  for  combining  the 
resources  af  the  tribal.  Federal,  and  state 
levels  to  improve  the  response  to  crime 
victims  in  Indian  Country  and  have 
pre vidsd  an  opportunity  to  experience 
the  rich  diversity  of  tribal  customs.  h\ 
1994.  nearly  600  participants 
representing  approximately  100  tribes 
attended  the  fifth  Indian  Nations 
Conference. 

Goal:  To  sponsor  a  national 
conference  to  train  victim  service 
f)ersonnel  and  professionals  involved  in 
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providing  services  and  securing  rights 
for  crime  victims  in  Indian  Country. 
Objectives: 

•  To  review  current  information  on 
victim  assistance  and  how  crime  victim 
cases  are  handled  in  Indian  Country: 

•  To  plan  an  agenda  for  the  national 
conference  using  ajplanning  committee 
with  tribal.  Federal,  and  state 
representatives: 

•  To  fund  the  travel  of  tribal 
representatives  to  the  conference: 

•  To  present  a  three-day  national 
conference;  and 

•  To  complete  an  assessment  of  the 
training  provided  and  identify  strategies 
for  future  training. 

Program  Strategy: 

I  Assessment 

•  Compilation  of  informatioiimi 
victim  assistance  and  child  abuse* 
programs  in  Indian  Country  and 
previous  Indian  Nations  Conferences: 
and 

•  Establishment  of  a  planning 
committee  composed  of  tribal.  Federal, 
and  state  representatives  with  OVC's 
recommendations  and  approval. 

II.  Planning 

•  Convening  of  the  planning 
committee  to  decide  upon  conference 
site,  dates,  theme,  agenda,  presenters, 
and  speakers: 

•  Development  of  the  conference 
agenda  with  OVC  review  and  approval: 

•  Arrangement  of  conference 
facilities: 

•  Publication  of  conference  brochure 
with  scholarship  application: 

•  Notification  of  tribal.  Federal,  and 
state  personnel  of  conference  and 
solicitation  of  scholarship  applications: 

•  Compilation  of  victim  assistance 
materials  in  a  conference  notebook:  and 

•  Selection  of  scholarship  recipients 
with  OVC  approval. 

Scholarships  to  pay  for  travel, 
lodging,  per  diem  and  registration  will 
be  awarded  to  individuals  in  the 
following  order  of  priority:  (1)  VAIC 
subgrantees  and  CJA  grantees:  (2)  tribal 
representatives  attending  as  part  of  a 
multidisciplinary  team  (see  next 
paragraph):  and  (3)  others  involved  in 
victim  assistance  and/or  child  abuse 
case  handling  services. 

In  an  effort  to  enhance  tribal-Federal- 
state  partnerships,  a  portion  of  the  ' 
scholarship  funds  should  be  set  aside 
for  tribal  representatives  attending  as 
part  of  a  multidisciplinary  team.  The 
scholarship  application  should  set  forth 
this  priority.  Examples  of  individuals  on 
a  multidisciplinary  team  would  include: 
A  tribal  prosecutor;  a  tribal  or  Bureau  of 
Indian  Affairs  law  enforcement  officer: 
a  tribal  child  protective  services  worker; 


a  tribal  victim  assistance  coordinator:  an 
Assistant  U.S.  Attorney:  a  Federal 
Victim-Witness  Coordinator  and  a 
Federal  investigator. 

III.  Training 

•  Host  three-day  national  training 
conference. 

The  purpose  of  the  conference  will  be 
to:  Enhance  the  skills  of  victim  service 
providers  in  Indian  Country:  train 
professionals  involved  in  the 
investigation,  prosecution,  and 
management  of  child  abuse  cases; 
promote  an  interdisciplinary  strategy  to 
respond  to  Native  American  crime 
victimization  and  child  abuse:  and 
present  established  and  new  models, 
including  traditional  approaches,  of 
assisting  Native  American  crime  victims 
and  handling  child  abuse  cases. 

The  conference  will  also  serve  as  a 
forum  for  promoting  communication 
among  tribal.  Federal,  and  state  officials, 
exchanging  information  on  promising 
practices  unique  to  Indian  Country, 
"showcasing"  promising  programs,  and 
identifying  and  solving  problems. 

IV.  Assessment 

The  grantee  must  review  conference 
assessments  and  prepare  a  conference 
report  that  includes  conference 
evaluations  and  recommendations  for 
future  strategies. 

Eligibility  Requirements:  In  addition 
to  the  requirements  of  Sections  VI-XI. 
applicants  must  demonstrate: 

•  Knowledge  of  and  experience  with 
victim  assistance  and  child  abuse  case 
handhng  in  Indian  Country:  and 

•  Management  capability  to  organize 
and  host  a  national  conference. 

Award  Period:  12  months.  The  award 
will  be  made  in  early  FY  1996. 

Contact:  Carolyn  Hightower.  (202) 
616-3586. 

III.  Non-Competitive  Programs 

The  statement  of  purpose,  goals, 
objectives,  and  strategy  are  not  outlined 
in  this  Program  Announcement  for 
continuation  and  non-competitive 
funding.  This  information  will  appear  in 
the  application  kits,  grant  award 
documents,  and  reimbursable 
agreements  for  the  programs  that  follow. 

All  grantees  awarded  new  programs 
following  the  OVC  peer  review  and 
selection  process  are  expected  to  work 
closely  with  the  OVC  project  monitor 
during  all  phases  of  the  award  period. 
All  vmtten  products  resulting  from 
these  grants  must  be  submitted  on 
computer  disk  and  in  hard  copy. 


A.  OVC  Tmining  and  Technical 
Assistance  Resources 

Trainers  Bureau— $170,000 

Through  the  Trainers  Bureau,  OVC 
resf>onds  to  requests  for  training  and 
technical  assistance  by  providing  expert 
consultants  in  the  field  of  victim 
services.  Skilled  trainers  capable  of 
conducting  high  quality  workshops  are 
available  to  offer  training  and  technical 
assistance  at  a  wide  range  of  victim- 
related  conferences,  seminars,  and  other 
types  of  training  events.  The  Trainers 
Bureau  also  includes  professionals 
capable  of  providing  appropriate, 
effective  on-site  technical  assistance  to 
address  significant  operational  problems 
or  needs  commonly  experienced  by 
agencies. 

For  further  information,  either  as  an 
agency  wishing  to  apply  for  assistance 
or  a  party  interested  in  serving  as  a 
consultant,  contact  Vicki  Rapoport. 
(202)  616-3572.  Applications  will  be 
accepted  for  consideration  throughout 
the  award  period. 

Immediate  Response  to  Emerging 
Problems  (IREP)— $50,000  in  Early  FY 
1996 

IREP  allows  OVC  the  flexibility  to 
respond  to  requests  for  training  or 
technical  assistance  from  communities 
and  Federal,  state,  and  local  agencies 
that  must  respond  to  a  major  crisis 
involving  multiple  victims.  This  jointly 
funded  OVC/BJA  program  provides 
rapid  response  victim  assistance  for 
communities  in  crisis.  Through  this 
program,  OVC  can  sponsor  a  team  of 
diverse  professionals,  including  mental 
health  providers,  law  enforcement, 
victim  advocates,  and  medical 
personnel,  to  assist  these  communities. 

Approved  on-site  assistance  will  be 
short-term,  generally  between  one  and 
three  days.  No  funds  will  be  awarded 
directly  to  successful  applicants.  OVC 
and  B)A  will  absorb  all  costs  in 
accordance  with  Federal  guidelines. 
Requests  for  assistance  must  not  exceed 
$10,000. 

Applications  will  be  accepted 
throughout  FY  1995  and  1996.  For 
further  information,  contact  David 
Osborne,  (202)  616-3580.  or  Sue  Shriner 
(Federal  cases),  (202)  616-3577. 

Assistance  for  Victims  of  Federal  Crime 
(Reimbursable  Agreement) — $75,000 

Since  1988,  OVC  has  provided  funds 
to  support  essential  emergency  victim 
services,  such  as  emergency  shelter  and 
transportation  to  scheduled  judicial 
proceedings,  for  Federal  crime  victims 
when  these  services  are  unavailable 
from  any  other  source.  OVC  will 
continue  this  program  so  that  funds  can 


Federal  Register  /  Vol.  60.  No.  85  /  Wednesday.  May  3.  1995  /  Notices  21927 


be  made  available  for  victim-witness 
coordinators  in  United  States  Attorneys' 
offices  to  obtain  services  needed  by 
Federal  crime  victims. 

B.  Training  and  Technical  Assistance 
for  Federal  Law  Enforcement 

Training  and  Technical  Assistance  for 
Federal  Law  Enforcement 
(Continuation) — $460,000 

OVC  is  responsible  for  training  law 
enforcement  personnel  &x>m  over  70 
Federal  agencies  in  the  dehvery  of 
services  to  victims  of  Federal  crime. 
OVC  will  enter  into  Reimbursable  and 
Interagency  Agreements  to:  (1)  Transfer 
$75,000  to  the  Federal  Bureau  of 
Investigation  (FBI)  to  support  its  Victim- 
Witness  Program  by  assisting  with  the 
salary  of  one  staff  member  and  sending 
FBI  Victim-Witness  Coordinators/agents 
to  a  yearly  in-service  training:  (2)  make 
$100,000  available  to  the  Department  of 
Treasury's  Federal  Law  Enforcement 
Training  Center  (FLETC)  to  support 
basic  and  advanced  training  for  Federal 
law  enforcement  officers,  a  training 
conference  for  Federal  criminal  justice 
personnel  on  bias  crime,  a  train-the- 
trainer  session  for  Federal  Victim- 
Witness  Coordinators,  Federal  agency 
specific  training  sessions,  and 
production  of  two  training  videos;  and 
(3)  set  aside  $100,000  to  assist  other 
Federal  agencies  with  their  mandated 
victim-witness  program  training  needs. 
Federal  agencies  may  submit  requests  to 
OVC  for  financial  assistance.  These 
requests  must  be  accompanied  by 
specific  training  plans  and  detailed 
budgets.  Selections  will  be  based  on 
cost  efl^ectiveness  and  the  capacity  of 
the  project  to  improve  victim  assistance 
services. 

OVC  will  provide  $185,000  to  sponsor 
the  attendance  of  Federal  law 
enforcement  personnel  at  OVC 
sponsored  or  other  approved  training 
sessions.  In  FY  95,  OVC  will  send 
participants  and  trainers  to  the 
following  training  sessions:  (1)  OVC's 
military  "Crime  Victims  and 
Corrections;"  (2)  OVC's  'Military 
Communities  Assisting  Crime  Victims;" 
(3)  OVC's  Dual  Track  Conference  with 
EQUSA;  (4)  OVC's  "Multi-jurisdictional 
Child  Exploitation"  project;  (5)  the 
National  Symposium  on  Child  Sexual 
Abuse;  (6)  trainii^  provided  by  the 
National  Center  for  Prosecution  of  Child 
Abuse;  and  (7)  other  training  sessions  as 
approved  by  the  OVC  Director.  These 
activities  will  be  supported  through 
financial  mechanisms  such  as 
Interagency  Agreements  and  travel 
reimbursements. 


C.  Training  and  Teichnical  Assistance 
for  Federal  Victim-Witness  Coordinators 
and  Prosecutors  in  U.S.  Attorneys' 
Offices  (Continuation) 

Training  and  Technical  Assistance  for 
Federal  Victim-Witness  Coordinators 
and  Prosecutors  in  U.S.  Attorneys' 
Offices— $350,000 

To  improve  the  response  of  the 
Federal  criminal  justice  system  to  the 
needs  and  rights  of  crime  victims,  OVC 
will  enter  into  a  Reimbursable 
Agreement  with  the  Executive  Office  for 
U.S.  Attorneys.  This  initiative  will 
support  training  and  technical 
assistance  programs  for  Federal  victim- 
witness  coordinators  and  prosecutors, 
including: 

•  $150,000  to  fund  a  model  Victim- 
Witness  Assistance  Program  within  a 
U.S.  Attorney's  office  to  address  the 
unique  needs  of  Federal  crime  victims, 
such  as  victims  of  white  collar  crime 
and  bank  robbery.  The  program,  funded 
in  cooperation  with  BJA.  will  produce 
model  policies  and  program  materials  to 
benefit  all  U.S.  Attorneys'  Offices  and 
provide  comprehensive  victim 
assistance  services. 

•  $75,000  to  reimburse  expenses  at 
OVC  approved  or  sponsored  training 
sessions  and  conferences  on  victim  and 
witness  assistance,  including  a  joint 
OVC/EOUSA  training  session  in 
September,  1995; 

•  $75,000  to  reimburse  Federal 
Districts  for  providing  District-Specific 
Training  involving  victims'  rights 
legislation  and  compliance  with  the 
1991  Attorney  General  Guidelines  for 
Victim  and  Witness  Assistance;  and, 

•  $50,000  to  reimburse  expenses  for 
Federal  victim-witness  coordinators  and 
Federal  prosecutors  to  attend  the  1 1th 
Aimual  National  Symposium  for  Child 
Sexual  Abuse  in  Huntsville.  Alabama. 

D.  Trtaning  and  Technical  Assistance 
for  Crime  Victim  Practitioners  and 
Allied  Professionals 

Multi-jurisdictional  Model  for  Handling 
Child  Sexual  Exploitation  Cases 
(Continuati(M))— $100,000 

This  continuation  grant  to  the 
Education  Development  Center,  Inc. 
(EDC)  will  expand  the  scope  of  a  current 
joint  OVC/OJJDP  project.  Using  $50,000 
from  OVC  and  $50,000  from  OJJDP.  the 
grant  will  allow  EDC  to  provide  training 
using  the  protocol  developed  during  the 
first  phase  of  the  grant.  The  protocol. 
Blueprint  for  Action,  (rffers  a 
coordinated  approach  for  handling  these 
cases.  EDC  will  promote  tbe  widespread 
adopticm  of  the  model  by  showcasing 
the  protocol  at  tbe  National  Symposium 
on  Child  Sexual  Abuse  and  by 


providing  training  on  the  model  in  three 
cities. 

Expanding  Resources  for  Children's 
Advocacy  Centers  (Non-competitive) — 
$100,000 

OVC  seeks  to  combine  efforts  with 
OJJDP  and  private  non-profit 
organizations  to  identify  and  fill  current 
needs  of  children's  advocacy  centers 
(CACs)  and  other  service  providers. 
OVC  will  collaborate  with  these 
organizations  to  fund  programs  that 
expand  resources  for  multidisciplinary 
teams  and  extend  the  concept  of 
teamwork  used  by  CACs  to  other  kinds 
of  crimes,  such  as  family  violence. 

Violence  Against  Women 

Training  and  Technical  Assistance  to 
Combat  Violence  Against  Women  (Non- 
Competitive) — $200,000 

The  recently  enacted  Violence 
Against  Women  Act  (VAWA)  in  the 
Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994. 18  U.S.C. 
2265.  makes  formula  grants  available  to 
states  for  developing  and  strengthening 
effective  law  enforcement  and 
prosecution  strategies  and  victims 
services  in  cases  involving  crimes 
against  women.  OVC  will  provide 
funding  for  and  work  with  the 
Department  of  Justice's  VAWA  Office  to 
develop  appropriate  programs. 

No  applications  are  being  solicited  at 
this  time.  OVC  resources  will  be 
dedicated  in  part  to  the  following  areas 
of need: 

1.  The  Full  Faith  and  Credit  provision 
of  VAWA  mandates  that  protection  from 
abuse  orders  issued  in  one  jurisdiction 
receive  "full  faith  and  credit"  in  another 
locale.  The  provision  seeks  to  ensure 
that  valid  protection  orders  will  be 
enforced  by  non-issuing  states  when  a 
victim  travels  across  state  lines. 
Protection  orders  issued  in  Native 
American  lands  also  must  be  given  "full 
faith  and  credit"  by  state  courts  and 
non-issuing  other  tribal  courts. 

OVC  funding  will  be  allocated  for  tbe 
development  of  model  policies  and 
procedures  on  implementation  and 
enforcement  of  the  Full  Faith  and  Credit 
provisions,  and  to  train  state  and  local 
criminal  justice  components  and 
advocates.  Efforts  will  be  made  to 
ensiue  that  the  project  builds  on  work 
previously  undertaken  to  address 
related  issues,  such  as  the  development 
of  model  legislation  and  research  on 
needed  reforms. 

2.  OVC  funding  also  will  be  allocated 
to  the  development  of  customized, 
multidisciplinary  training  and  technical 
assistance  for  local,  county,  and  state 
jurisdictions  responding  to  violence 
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teams  from  one  community  can  visit  ■ 
"promising prag^am"  in  another 
community  (D  Haam  about 
multnffscipnnary  approacftas  in 
handling  family  violence  cases.  This 
fundiov  Witt  wa^mtm  HmI^  toniiiif 
and  technical) 


ionAgUBg, 
withis  any  kaeit 


WomflifVAWAt 

recei 

used  for 

OVCwMI 
avatkhiaiBv 
initiative. 

Muetfiig  of  the  AnCt-StalkiRg  Fbsource 
Group  (Nbn-compwIlUvH^ — S9,900 

B)A  awarded  the  Nhtibiwf  CrimttM^ 
fustic*  Astociatian  (NQAi  a  gcanl  i& 
Septeoibac  Iflia  to  cnn^urt  asape».o£ 
regional  seminars  itL  tke  slates  on 
implementing. anti-staDdng  codes.  NCJA 
is  invited  to  convene  a  resource  groap 
meeting  fa eonchide  ita  previtms  work 
and  to  issue  a  fimf  repoff  tfast  coaM  be 
includeci  in  OVC*^  naiimmt  agenrfff 
pre^df  wifir  a  GoiiisiMfTeii'  of  a 
hiatoricai  p«)miectf»m  pfomisiflg 
practices,  new  Iggfjiafiow.  and'  a  niodef 
statute  fseeSKtiistt  fV^  S9,90^  ie 
available  te- pi uwtrfffsappwt  Airing  a  12 
month  peried. 

Naftioasl  TAIAO  Traiiiimg^  To  Rediics 
Elder  Victintiaatioa  (Interagenry 
TraBsfar^— S50s000> 

In  198ft.  npmsamlitives  of  the 
Nattooak  Sken£b'  Association  (N&A^ 
the  International  Association  of  Chie& 
of  Folicv  (lAC^  and  tlie  Amarican 
Asaecialioo  ai  Rbttved  Pecsons  ( AAitP) 
created  tWntLAD  pvo^nn.  TRIAD 
focuses  e»  how  ciinw,  fear  of  dime,  and 
cxime  vicSmuzatsnai;  adwarsely  impact 
older  Amehcans  and  hamr  the 
collabonting  agencies  caa  develop 
effective  stiategies  to  iaiprove  the 
quality  oV  Ufc  foe  this-  population.  Since 
theiu,  coavnuni  ties  across  the  nation 
have  astabtished  more  than  150' local 
TRIADS,  and  21  states  hsf«  signed 
agvcements  indicatiag  the  support  of 
their  state  poiica  chiefe  and  sheriffs' 
associations  and  AARF  for  this  program. 

TocemyiinwiK  local  efforts.  OVC. 
BfA,  and  the  Administration  on  Aging 
(AoA)  at  tlwDepartiBCBt  uf  Health  and 
Human  Sertices  have  entered  into  an 
Inteiagency  Agname«t  UA)  to  fund  up 
to  five  regknaii  training  coaierences/ 
seminars  to  support  programming 
directed  at  ekiar  abuse,  victimization, 
provision  of  community  services,  and 
other  telated  issues.  These  conferences 
will  seek  to  fairthei  spread  TRIAD 
programs  thnnghaut  the  country, 
identify  model'  peacticcs  aoed  to 


older  ruuBiiLiiiti  ind  identify  isesuurces. 


such  a 

tlMta 

strategy  I 

Americans.  OVC  wittaahcSSOjOM 

available  to  assist  this  efforL  These 

funds  wiff  be  transferred  to  BIA,  which 

will  award  combined  OVC.  AoA.  and 

B)A  funds  to  MSA  to  plan  and 

implement  these  conferences. 

TrainiBg.Cbc  Miliary  Chaplains 
(CooCinuationiCboperaXrve 
Agxeemonr) — KOJJOO 

This  ttaiiuAC  and  technical  asaistaoce 
project  wiU  W  uaplenaented  by  tha 
current  OVC  gpant  lecipieal,  the 
SpifiCual  rHiiMMHtrin  ia  Victim  Services. 
TrauBatiasd  victins  ot  ciiine  on 
military  installations  often  seek 
assistaiKe  froai.  chapiainw  rather  thaa 
from  othai  sarvica  or  law  eaXoFcemant 
professianal&.  This  pcopct  saeics  t» 
modify  tha  cumtoft  traiaing  maoual  for 
mifitaiy  chaplaia&aod  to  provide  up  to 
three  tagjooal  training  programs  on 
victim  astislance  ioe  miktaiy  chaplains 
frum,  aH  £auc  military  services  and  the 
U.S.  Coast  Caard. 

Regional  TiaiwBig  Seminar  Series:  Mes 
Crime  Training  for  Law Enfartonie— 
and  Victim  Assisienee  Professronafs 
(Contfaiuatieo)    185.890 

As  discussed  Section  FT.  OVC  is 
sponsoring  regional  training  seminar 
series  on  two  topics  during  Fiscal  Year 
1995.  The  basic  description  of  this 
initiative.,  its  purpose,  background. 
goal^,  and  objectives  are  described  in 
that  section,  as  is  the  program  strategy 
for  the  series  on  establishing  commxinity 
and  insntutional  crisis  response  teams. 
The  specifics  regarding  the  second 
series,  bias  crime  training  for  law 
enforcement  and  victim  assistance 
professionals,  are  described  here,  as  this 
grant  is  acontinuation  of  a  previous 
OVC  grant. 

This  grant,  in  coofteration  with  BfA, 
will  expaad  the  scope  of  an-  OVC  grant 
previously  competitively  awacded  tot)» 
Education  Development  Center.  Inc.  to 
develop  a  bras  crimes  training 
curriculum  that  would  help  strengthen 
the  knowledge  and  skilfs  of  law^ 
enforcement  aad  victim  service 
providars.  The  tiainiiig  curricaluB  was 
dBveinped.  and  a  pilot  training  session 
was  held  successfuily.  The  grantee  wiU 
modify  the  cunbculuDi  to  iaciude 
carrent  inloBmatirai  about  FedaBai 
staCates,  andl  then  ofte-  training  at  ionr 
sites  to  be  selected  with  the  assistance 
of  an  Advisory  Board  Farticipaota  ai 
each  seoitnar  wrU  d8.Tck>p.  as  a  final 
product  of  the  esaaniag^  event,  aa  acLitn 
plan  for  incorporatiBg  skiUa  learned  ioote 
their  approach  to  sesviag  the  vistsoB  of 
bicLS  criiuds. 


Victii 

( 


i^Uic  HouBiag 


This  prcifBet.  re  cueperatiun  wirn  ^A. 
w^ill  provide  resources  to- the  Natiom) 
Organizatian  ior  Victtin  Assistance 
(NOVA)  to  gatJ^  infiamMtion  draut 
current  victim  assfstance  efforts  in 
puUtc  haamia^  wtamair  potential 
resources,  and  davataip  modal  stralagtes 
for  furthering  victim  aasstaiKa 
programs  within  public  housing 
oevevBOfttenw. 

This  progcam  eaalestBc  (1^  Idantily 
existing  victim  aaiiB>tJii.ii  pngnms 
operating  arilkia  pdhitc  hooaing 
devetapatentsit^aaaaaa  tha  strengths 
and  weakaeaaas  ol  thoao  programa  and 
identify  laaioc  haoiafs  to  successful 
dakrefy  ol  victim  laivicerv  and  t3> 
solicit  these  progranw  to  work  vritb 
OVC,  the  Depwtawnl  of  Housiag  and 
Ucfaaa  Dawek>pinea(.  other  leleted 
Fedflsal  agencies,  and  NOVA  to  identi^'^ 
and  develop  model  stiategies  that 
suppect  the  develDpment  and 
sustaiiunant  of  vicltfo  assistance 
programs  withiA  public  housing 
develoniaenl.s. 

NOVA  will  collect  program,  materials 
that  can  be  used  by  public  housing 
authorities  to  establish,  victim  assistance 
programs  and  wiTl  convene  meetings 
with  representatives  of  the  above 
mentioned  agencies  and  other  experts  in 
order  to  facilitate  discussions  and 
generate  recommendations.  When 
compreted.  NOVA  wtll  submit  a  report 
that  includes  a  design  for  a  model' 
public  housing  victim  assistance 
program  and  recommendations  for 
program  fmptementatton. 

E.  Native  Aaaerictat  Programs 

Assistance  to  Victims  of  Federal  Crime 
in  fndlan  Country  (Conrtnuetiorrf — 

$76.S.245 

OVC  initiated  the  Vtctwn  Assistatice 
in  Indian  Country  (VAIC)  Program  iw 
1987  to  establish  a  network  of  "on- 
reservatien"  victim  assistance  programs 
in  areas  of  Indian  Country  so  that 
services  normally  available  in  towns 
and  cities- across  the  country  would  ako 
be  available  toicrime  victims  in  remote 
sections  of  Iiufian  Country  Crant«  weie 
awarded  to  state  agencies  to  make 
subgraats  to  badiaa  tribes  or  Native 
Aaaarican  orgarnzations  on  Land  areas  of 
Federai  juiisdiction.  Services  provided 
through  the  tribal  programs  inciude 
crisis  interranCion  and  cooiweliDg  to 
pcovide  ea»tioiMi>  sopfwrt  to  victizBS 
foUowing  a  violaai  crisna;  emergancy, 
shoit-feBnn  child  care  m  temporary 
sheltea  fior  faaaty  rioleBce  vktims;  heip 
in  participating  uk  Fotms^  ciiauaai 
justice  ptoceedingscaad  payniein  ior 
forensic  nieuiCai  cXainiuatiouS  tos 


sexual  assault  victims.  Funds  may  also 
be  used  for  salaries  for  victim  service 
providers.  No  applications  are  solicited. 

Due  to  the  progress  in  this  area,  OVC 
will  fund  continuation  grants  for  19 
states  to  make  subgrant  awards  to 
support  36  tribal  victim  assistance 
programs  funded  in  cycles  since  FY 
1989.  The  program  will  provide 
continued  support  to  Native  American 
communities  in  remote  sections  of 
Indian  Country  where  victim  assistance 
services  have  previously  been 
unavailable  or  scarce. 

OVC  will  continue  funding  for  all 
participating  states  in  FY  1995  and  for 
the  four  new  states  through  FY  1997. 
OVC  also  is  exploring  alternative 
strategies  for  supporting  the  program 
and  will  seek  information  from  VAIC 
programs  and  others. 

Training  and  Technical  Assistance  for 
Native  American  Children's  Justice  Act 
Grantees  (Continuation/Cooperative 
Agreement) — $305,000 

This  program  will  continue  support 
for  a  grant  awarded  to  the  National 
Indian  Justice  Center  (NIJC)  in  1994  to 
provide  comprehensive,  skills-building 
training  and  technical  assistance  to 
Indian  tribes  and  organizations  that 
were  awarded  grants  as  part  of  the 
Children's  Justice  Act  Discretionary 
Grant  Program  for  Native  Americans 
(CJA).  The  purpose  of  the  CJA  program 
is  to  assist  tribes  to  improve  the 
aandling  of  serious  child  abuse  cases, 
especially  child  sexual  abuse  cases.  This 
grant  also  will  support  the  development 
and  production  of  a  ten  minute  video 
for  tribal  leaders  that  explains  the 
importance  of  a  coordinated  effort 
among  tribal  agencies  in  implementing 
the  CJA  program. 

The  training  provided  has  been 
individually  tailored  to  each  tribe's 
special  circumstances  and  needs.  As  a 
result,  tribes  have  established, 
expanded,  and  trained  multi- 
disciplinary  teams;  revised  tribal  codes; 
developed  protocols  and  procedures  for 
handling  child  sexual  abuse  cases;  and 
developed  procedures  for  managing 
child-centered  interview  rooms.  OVC 
seeks  to  ensure  that  all  tribal  programs 
receiving  CJA  grants  are  provided  the 
training  and  technical  assistance 
necessary  to  successfully  implement 
their  programs.  No  additional 
applications  are  being  solicited  in  FY 
1995.  For  further  information,  please 
contact  Cathy  Sanders,  (202)  616-3578. 

Court  Appointed  Special  Advocates 
(CAS A)  in  Indian  Country 
(Continuation) — $53 ,635 

While  currently  there  are  549  certified 
CASA  programs  in  50  states  with  33,000 


volunteers,  only  two  such  programs 
operate  in  the  170  court  systems  of 
Federally  recognized  tribal 
goverrunents.  This  program  will  support 
the  development  of  CASA  programs  in 
Indian  Country  so  that  tribal  courts 
funded  through  this  program  will  be 
able  to  assign  advocates  to  represent  the 
best  interests  of  children.  This  program 
is  especially  important  in  Indian 
Country  since  a  tribal  court  may  serve 
as  a  Native  American  child's  only 
recourse  to  protection  and  justice. 

OVC  will  transfer  funds  to  OJJDP  to  be 
awarded  to  the  National  CASA 
Association  for  the  purpose  of 
supporting  child  advocacy  programs  in 
Indian  Country.  Of  the  total  amount, 
$23,635  will  go  toward  the  organization 
of  a  tribal  CASA  symposium  in 
conjunction  with  the  National  CASA 
Conference.  The  symposium  will 
develop  a  plan  to  swiftly,  effectively, 
and  sensitively  adapt  the  CASA  concept 
to  the  needs  of  tribal  courts.  The 
remaining  $30,000  will  be  used  to 
support  the  establishment  of  two  tribal 
CASA  programs. 

Children's  Justice  Act  Discretionary 
Grant  Program  for  Native  Americans 
(Continuation)— $525,000 

In  1988,  the  Victims  of  Crime  Act  was 
amended  to  make  funding  available 
annually  to  Indian  tribes  and 
organizations  to  improve  the  handling 
of  child  abuse  cases.  Since  1989,  OVC 
has  granted  annual  awards  to  Indian 
tribes  to  improve  the  systemic  response 
to  serious  cases  of  child  abuse  in  a  way 
that  increases  support  for  and  lessens 
trauma  to  child  victims. 

Since  1989,  OVC  has  provided 
funding  to  28  tribes  for  a  range  of 
activities  including:  Development  of 
protocols  and  procedures  for  reporting, 
investigating,  and  prosecuting  child 
sexual  abuse  cases;  collaboration  among 
professionals  that  minimizes  the 
number  of  child  interviews; 
establishment,  expansion,  and  training 
of  multidisciplinary  teams;  revision  of 
tribal  codes  to  address  child  sexual 
abuse;  child  advocacy  services  for 
children  involved  in  court  proceedings; 
enhanced  case  management  and 
treatment  services;  specialized  training 
for  prosecutors,  judges,  criminal 
investigators,  and  other  professionals 
who  handle  child  sexual  abuse  cases; 
development  of  pr(x:edures  for 
establishing  and  managing  child 
interview  rooms;  and  special 
prosecution  units. 

This  program  will  extend  the  progress 
made  during  the  award  year  and  ensure 
that  systemic  improvements  are  fully 
developed,  defined,  effectively 
implemented,  and  operating  so  as  to 


result  in  improved  investigation, 
prosecution,  and  overall  handling  of 
serious  child  abuse  and  neglect  and 
child  sexual  abuse  cases.  "The  projects 
(Ramah  Navajo  School  Board,  Inc.,  Salt 
River  Indian  Community,  Fort  Peck 
Assiniboine  and  Sioux  "Tribes, 
Chugachmuit,  Mirmesota  Chippewa 
Tribe,  Omaha  Tribe  of  Nebraska.  South 
Puget  Intertribal  Planning  Agency,  and 
Shoshone  Tribal  Business  Council)  will 
be  funded  early  in  FY  1996. 

Travel/Training  and  Technical 
Assistance  for  Native  Americans  (Non- 
competitive)— $53,665 

This  program  will  provide  assistance 
to  Indian  tribes  seeking  a  range  of 
specialized  training  for  tribal 
professionals.  This  program  is  designed 
to  meet  the  training  needs  of  individual 
tribal  personnel  who  handle  complex 
child  abuse  cases  and  who  manage  other 
child  victim  programs.  Specifically,  the 
program  will:  (1)  Support  trainers  at 
various  OVC  sponsored  training 
sessions  that  focus  on  assisting  child 
victims  in  Indian  Country,  and  send 
Native  American  participants  to  these 
events;  (2)  provide  an  array  of 
assistance,  training,  and  travel  to  the 
CJA  grantees  and  other  tribal 
organizations  that  may  request 
assistance;  and  (3)  develop  a  model  CJA 
application  that  tribes  can  use  in 
developing  their  own  applications. 

Tribal  Judges  Project  (Non- 
competitive)— $80,000 

OVC  will  work  with  other  DOJ 
components  as  well  as  the 
Administrative  Office  of  the  U.S.  Courts 
to  identify  a  range  of  training  and 
technical  assistance  strategies  or 
projects  that  will  assist  tribes  to  improve 
the  handling  of  child  abuse  and  family 
violence.  The  funds  will  be  used  to 
support  training  and  technical 
assistance  for  Federally-rect^nized 
tribes  participating  in  DOJ  projects  or 
grant  programs  directed  to  improving 
tribal  systems  of  justice  and  the 
handling  of  child  and  spouse  abuse 
cases.  Planning  will  continue 
throughout  the  year  with  DOJ  entities 
such  as  BJA,  the  Office  of  Tribal  Justice, 
the  Child  Exploitation  and  Obscenity 
Section,  the  Violence  Against  Women 
Office,  and  other  offices  that  are  funding 
projects  in  Indian  Country.  Example  of 
activities  that  could  be  funded  include: 

•  Suppmrt  for  tribal  judges  and  clerks 
of  court  to  attend  multidisciplinary 
trainings  scheduled  to  occur  in  Federal 
Districts  throughout  1995; 

•  Assistance  in  developing  tribal 
codes  or  protocols  within  and  among 
tribal  governments,  and  memoranda  of 
understanding  to  coordinate  the 
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rpsponse  of  tftvutihrh  stMe,  and  federal 
systems  af  jfmtfce  in  bandlin^  famtly 
violenoBcasn; 

•  Attendance  for  nibat  jmfgea  at 
sp«n.ialixerf  ii«ning  couraea.  seminars, 
or  conferences; 

•  Training  or  sapport  for  a  planning 
meeting  or  focos  group  inifiated  by  a 
tribe  •*»  derwfep  specific  pwjced'ures  for 
coordinatnig  the  civil  and  criminal 
aspect*  of  (rib8^.  state,  and  federal' 
justice  systems. 

F.  Dissemintrfiorr  of  Information 

OfHce  for  Victims  of  Crime  Resource 
Center  (Continuation)— $261,084 

The  OVC  Resource  C«ater  itcrves  a.s  a 
national  clearinghouse  of  inibnuation 
concemin^  victim,  and  witness 
assistance  prograns.  vLctiia 
compensation  prograiu&.  and 
org(iBiutioBS.hom  the  pcivato  sector 
that  assist  victirasaad  witnesses.  In 
addition,  it  establiskas  Wai«ons^with 
national,  state,  local,  and  private- sectot 
urganiatioo&  wiiose  activities  ane 
directed  toward  improving  services- for 
victims  and  witnesaes  and  niaiutaios 
directories  o£  state..  Locai  and  private 
sector  progvams,.  PBSources,  and  experts. 

Since  1 986.  OVC  has  supported  the 
Resource  Center  as  part  of  the  ^4atin^al 
Criatioai  {.ustice  RcfeKOce  Service 
contract.  In  order  to  maintain  and 
enhance  Resource  Center  activities 
during  FY  1995.  OVC.  in  cooperation 
with  BJA.  will  make  $261,084  available 
to  Aspen  Systems  Inc.. 

Crime  Victim  Compensation  VitiwotWpe 
(Non-Competitive)— S3f»,OeO 

This  non-competitive  grant  to  the 
National  Association  of  Crime  Victim 
Compensation  Boards  (NACVCB)  will 
continue  an  existing  grant  and  build 
upon  a  previous  grant  that  produced  a 
highly  succe^ful  video  about 
compensation  benefits  lor  Native 
Americans.  NACVCB  will  produce  a 
video  that  explains  how  the 
compensation  program  works  so  that 
victims  will  understand  the  basics  of  the 
program.  NACVCB  will  use  the  "core 
st;ript"  that  was  written  for  the  previous 
video.  The  video  will  he  distributed  to 
all  military  bases.  National  Parks,  and 
other  areas  of  Fiederal  jurisdiction  and 
made  available  nationally  to 
organizations  and  programs  assisting 
crime  victims,  ki  addition.  OVC  will  use 
the  "masters'*^  of  the  video  to  make 
copies  avaiiabte  on  a  fee-for-service 
biteis  thsough  the  OVC  Resource  Center. 

Reproduction  ol  Federal  Victim 
Assistance  InftimatienaJ)  Materials 
(ContinuatioRi) — •120,000 

OVC  has  responsibiTity  for  the 
preparation,  publication,  and 


distributioB  of  iiifuiniafionaf  motanels 
that  describe  Fedtefri  crime  » rLtinis' 
rights  and  availabfe  servtces.  In  FY  96. 
OVC  wifl  support: 

•■  The  pumcaCien  ef  revised  Attorney 
Cienora4  Cutdefines  Ibr  Vfclini  and 
Witness  A99i9«me8  fS20.00Q^ 

•  The  dt&w^opnmtH.  ptiirting  and 
dij^'Tbiifivi  of  a  Federal  Keeoorce  Book 
for  Fudenri  agencier  (S40.0M); 

•  Th»  printing  aadidistrirbution  to  ail 
U.S.  Atterncys'  ettcesof  a  Fedecal 
supplement  U>the  raanmal  "Prosecnliioa 
of  Ghirrf  Abuse' fSlO.0001: 

•  The  denelopn— I  and  diatrihulino 
of  brieHng  packages>to  assist  Federal 
Victim-Witness CoordinatPrs  (SlQ.SOOh 
and 

•  The  piontiBg  an^  distribution  of 
"Going  to  Coozt"  activity  books  and 
parent's. haodbooks  far  child  victims 
requintd  to  ^RStifv  in  court  CI4e^0<Mt). 

Tluwe  matwiafs  wili  be  reproduced 
wtthia  LX4  or  as  the  resuit  of 
Interagency  .^gfee^len1fl. 

Conference  and  Meeting  Support  Crant 
(Non-Compefitive) — $75,000 

OVC  will  retain  up  to  $75,000  to 
handle  the  logistical  planning  and 
implementation  tasks  for  OVC- 
spnnsored  conferenres  and  events. 
The."H?  events  are  bkely  to  include: 

•  A  focus  group  uf  t«u  to  15 
ministers,  rabbis,  and  priests  from  a 
vartetv  of  ceiigjoHS  traditions  will  be 
convened  to  provide  input  to  OVC  on 
devrlnpiiigand  prcaeit<ing  appropriate 
traiuina  for  members  of  the  clergy; 

•  A  focus  group>of  approximately  ten 
to  1 2  members  will  meet  to  make 
recommendations  regarding  continuing 
support  for  the  Victim  Assistance  i» 
Indian  Country  (VAIC)  program,  and  to 
identify  stntegies  for  stcengthening  the 
program  and  assisting  subgrantees;  and 

•  Support  for  ananticipated 
conferences  and  events  that  OVC  may 
wish  to  conduct  in  t^ course  of  the 
year. 

G.  Rpstorative  fustics  Symposium 

Restorative  {ustics  Symposium 
(Interagency  Transfer)— $30,000 

In  attempting  to  ensure  that  justice  is 
administered  fairiy  and  impartially,  our 
system  of  criminal  jwBlice  makes  crime 
a  violation  against  th*  state.  A 
cnniiequence  ef  tbt«  approach  is  that 
crime  vietiirBs — those  who  personally 
su.'^fer  the  impecf  of  crime — are  often 
exc  luded  froiifc  than-  own  cases.  The 
focus  usually  i«  piaeed  on  the  offender's 
crune.  rights,  and  needs,  and  the 
sanction  that  represents  society's  just 
retribution.  The  ctu'ient  system  of\ew 
fails  to  boW  the  offentter  accountaWe-tr> 
either  the  vtctim  or  the  cornmuniHy, 
both  of  which  are  harmed  by  crime. 


RestoratrreioBtice  iaa  phikwephiKat 
frameyvopft  OmA  affows  (he  rictinr  and 
the  LOi'UHi unity  *e  parttcipate  acH  ve^y  in 
the  Liiminaf  jastice  process.  Both  most 
be  resfored,  msofcr  as  possiWe.  from  the 
harm  done  by  the  offender.  The 
commumty  has  an  additional'  role:  To 
assist  offenders  in  ra^binhftng  their  ties 
to  the  cornmunity  as  responsible 
citizens.  This  role  is  crucial  for  the 
community  to  be  interactively  engaged 
in  the  administration  of  justice. 

This  activity  writ  be  conducted  under 
a  current  NJ)  contract  TheNff 
contractor  wtU  plan,  organize,  and 
conduct  a  transfer  of  knovdedge 
symposium  on  restorative  justice.  The 
symposium  will  bring  together  policy 
and  decision  makers  fham  a  rujmber  of 
environments,  including  the  political 
arena,  victim  services,  criminal  justice, 
academiaL  and  ceseasch.  Participation  in 
the  syoipaainai  will  be  by  invitation 
only,  wiilino  more  than  &&ia 
attendance. 

For  furthT  information,  contact  Susiui 
Uurence.  OVC.  (202)  616-3573  or 
Cheryl  Crawford.  NO.  (202)  514-6210. 

rV.  NatiaMlCrinwVictiMa  Agenda 

Update  of  the  1982  Final  Report  of  the 
President's  Task  Force  on  Victims  of 
Crime  INoa-Compptitivet—SUS^OOQ 

In  1982.  the  Piesideof  s  Task  Force  on 
Victims  of  Crime  issued  its  final 
report — a  corapfeinnsive  blueprint  of  68 
recommendatisns  designed  to  improve 
the  treatment  of  the  nation's  crime 
victims  by  the  chmiziai  justice  system' 
and  other  sectors  »t  society.  The  report 
was  the  first  Fedazal  study  of  its  kind 
and  spearheaded  a  aational  momentum 
towanf  seeming  specific  victim  rights 
and  developing  ser\'ices  responsive  to 
the  unique- aanfe of  CDsne  victims. 

In  the  decade  that  foUoMred.  state 
goveramanis  and  the  Federal 
govemmenl  aiiiutitad  many  of  the 
recommendatiiaoa  is  the  1992  report.  At 
theFadesal  hnaL  the  Office  for  Victims 
of  Crime  waa  astaUisfaed  to  serve  as  the 
natioaai  advocate  foe  crime  victims  and 
toadflBtnistBFtfieCrane  Victima  Fund. 
The  Fund,,  (ferired  from  finess  penalty 
assessments,  and  band  forfeitures 
leveled  against  Fedeiai  cnininal 
offenders^  waa  an.  innovative  idea  for 
helping  to  food  state  compensation  and 
assistance  paagimns  at  the  locaj  level, 
supporting  ekJiins  of  Fedetal  czimess 
and  providing  aatioBal  scape  training 
and  technical  asm  stare.  Since  the 
publication  ef  the  report  victim  services 
have  expanded  throughout  the  country 
and  many  service  providers  have 
received  specialized  training  regarding 
crrme  rictinr  fsaues^  Victim  advocacy 
groups  have  develbped  nationwide 


memberships  and  have  gained 
promtnencn.  Both  the  states  and  the 
Federal  govenunent  also  have  enacted 
numerous  Laws  designed  to  establish 
and  protect  the  rights  of  crime  victims. 

This  announcament  is  pnyvided  for 
informational  purposes  only.  No 
applications  are  being  soticited.  OVC  is 
sponsoring  a  new  report  that  will  assess 
crime  victims-related  reforms  achieved 
during  the  past  thirteen  years  and  set 
forth  recommendations  for  the  future. 
Approximatriy  thirty  national  experts 
will  assist  in  preparing  the  report  bj' 
partrcipatirig  in  a  two-day  round-table 
discussion  of  crime  victim  issues  and 
drafting  background  papers  on  specific 
crime  victim  related  topics. 

OVC  will  make  up  to  $125,000 
available  for  this  project  in  FY  1995. 
The  profect  is  being  jointly  funded  by 
OVC  and  BJA.  For  further  information, 
contact  Sharon  English.  (202)  616-3588. 
or  Melanie  Smith.  (2Cr2)  616-3575. 

v.  Solicitalifms  for  FY  1996 

V7cf/m  Assistance  Academy 
iContinuation) 

In  1994,  OVC  solicited  applications 
for  a  grant  to  establish  a  Victim 
.Assistance  Academy  for  the  purpose  of 
making  high  quality  intensive  training 
available  to  victim  ser\  ice  providers 
across  the  country  from  Federal,  state, 
tribal  and  local  settings  0\'C 
anticipated  that  the  project  would  be  an 
initial  step  toward  establishing  an 
annua)  training  event  and  creating  a 
pmfessiorwil  school  and  training 
program  few  victim  senice  providers.  In 
parly  1995.  the  grant  was  awarded  to  a 
consortium  of  national  victim  assistance 
organizations  that  included  the  Victims' 
.Assistance  Legal  Organization,  the 
National  Crime  Victims  Research  and 
Treatment  Center  of  the  Medical 
University  of  South  Carolina,  and 
California  State  University-Fresno.  The 
grantee  was  funded  to  design  an 
interdisciplinary  training  curriculum, 
develop  a  bibliography  of  training 
ciurricula.  and  produce  a  video  of 
training  highlights  with  an 
accompanying  viewers  guide  and 
participant  tiaining  manual.  OVC  will 
work  with  the  grantee  during  the  year  to 
tnaluafe  the  products  developed  and 
determine  if  the  project  will  be 
(onltnued  and  expanded  in  Fiscal  Year 
19S6.  Accordingly,  OVC  will  reserve 
.SlOO.OOO  that  could  be  awarded  to 
rnnfinue  thiseffcvt  in  early  1996. 

\  utim  Assistance  Traimxtg  for  MiLitarv 
Victim  Assistance  Providers 
t  Continuatioa>-nS4U  .000 

Cotttiniied  funding  will  be  provided 
to  the  National  Organization  for  Victim 


Assistance  (NOVA)  to  improve  direct 
services  to  victims  of  crime  on  military 
installations  by  providing  training  in 
program  development,  program 
management,  and  direct  victim  services 
for  military  justice  personnel.  This  grant 
vyill  supfriement  an  existing  grant  that 
provides  for  three  regional  victim 
assistance  training  conferences  for 
criminal  justice  professionals  frwn 
militarj'  installaticms.  The  current  grant 
combines  the  expertise  and  resources  of 
NOVA.  OVC.  and  the  Department  of 
Defer»se  (DoD)  to  provide 
comprehensive  dtills  training  on  crime 
victims'  issues.  Two  additiooal  training 
sessions  will  be  held,  one  in  Germany 
and  one  in  the  Far  East,  to  accommodate 
the  overseas  military  installations  that 
were  unable  to  attend  FY  95  training 
sessions  because  of  cost  and  space 
limitations.  All  grant  activities  will  be 
coordinated  with  DoD's  Victim 
Assistance  Advisory  Council.  OVC  is 
announcing  this- continuation  grant  in 
FY  95;  however,  the  grant  award  will  be 
made  October  1. 1995  with  FY  96 
funding. 

Regional  Comdination  Initiative 

This  project  seeks  to  create  a  network 
of  trainers  and  technical  assistance 
providers  who  will  enhance  existing 
victim  services  by  planning,  managing, 
and  conducting  irmovative  training 
events  at  the  regional  level.  This  new- 
initiative  will  identify  Regional  Reld 
Coordinators  (RFC)  who,  with  suppcwl 
from  OVC.  will  develop  and  implement 
regional  training  and  technical 
assistance  projects  on  victim  issues 
OVC  will  divide  the  nation  into  four 
region^,  as  the  National  Institute  of 
Corrections  has  done  for  its 
Regionalization  Program,  which  serves 
as  the  prototype  for  this  initiative.  Four 
individuals  per  region  will  be  selected 
to  serve  as  RfCs. 

Immediately  after  their  selection,  the 
RFCs  will  begin  an  assessment  of  the 
major  training  and  technical  needs  in 
their  local  areas.  Late  in  the  first  project 
quarter,  all  16  RFCs  will  meet  for  a  three 
day  orientation  and  planning  meeting  in 
Washington.  DC.  OVC  will  cover  all 
travel-related  expenses  for  the  meeting. 
During  this  meetii^.  the  four  RFCs  for 
each  region  will  plan  and  organize  one 
training  or  technical  assistance  activity 
that  their  group  will  sponsor  during  the 
year.  They  will  base  their  plans  on  input 
they  have  gathered  from  victim  service 
providers  and  trainers  in  the  assessment 
process. 

Through  the  Trainers  Bureau.  OVC 
will  provide  up  to  $3,500  to  each  region 
toward  the  support  of  the  annual 
training  or  tedmical  assistance  project 
The  RFCs  wilt  be  responsil^  for 


marketing  the  project  throughout  the 
region,  processing  applications  from 
participants  who  wish  to  attend,  and 
organizing  the  event.  It  is  expected  that 
training  participants  or  their  agencies 
w  ill  cover  the  travel-related  costs  of 
attending  the  training. 

Since  the  RFC  is  an  unpaid  volunteer 
position,  those  serving  in  this  capacity 
will  do  so  with  the  support  of  their  own 
agencies  and  organizations.  The  chief 
executive  officer  of  the  empjoier  of  each 
prospective  RFC  must  agree  in  writing 
to  allow  the  employee  to  paticipate  in 
RFC  activities  as  a  part  of  their  regular 
job.  They  must  also  agree  to  permit  the 
RFC  to  spend  a  portion  of  time  itji  RFC 
tasks  and  to  use  Hmited  amounts  of  the 
agency's  telephcme,  mail,  and 
duplication  resources  in  carrving  out 
these  tasks.  RFC  responsibilities  last  for 
one  year,  and  may  be  renewable  on  a 
yearly  basis  for  up  to  three  vears. 

Experienced  victim  service  providers 
with  training  and  technical  assistance 
expertise,  working  either  in  public  or 
private  agencies,  are  eiKouraged  to 
apply  as  volunteer  regional  field 
coordinators.  Applications  must  include 
written  permission  frcwn  the  applicants' 
employers,  as  stipulated  above. 

Individuals  will  be  selected  to  fill 
these  positions  based  on  their  skills  and 
experience  in  the  victims  field,  their 
expertise  in  providing  training  and 
technical  assistance,  and  their  capability 
to  work  colI^Kiratively  with  other 
senice  providers  in  their  area.  The  four 
coordinators  selected  from  each  region 
should  have  diverse  expertise  (e.g.. 
family  violence,  sexual  assault,  general 
victirh  services)  and  represent  different 
types  of  agencies  (e.g..  law  enforcement, 
prosecutor,  private  service  providers). 
Geographic  diversity  within  each  region 
is  also  a  selection  factor. 

.Application  forms  may  be  requested 
by  writing  to:  Regional  Coordination 
Initiative.  Office  for  Victims  of  Crime, 
633  Indiana  Avenue.  NW.,  Washington, 
DC.  20531.  Applications  will  be 
accepted  through  September  30.  1995 
for  the  FY  1996  program.  For  further 
information,  contact  Susan  Laurence. 
(202)  616-3573. 

Concept  Papers  for  F^'  1996 

OVC  is  soliciting  short  concept  papers 
for  innovative  demonstration  and 
training  and  technical  assistance 
programs  for  funding  consideration  in 
FY  1996.  The  purpose  of  this  effort  is  to 
identify  innovative  ideas  falling  within 
OV'Cs  statutory  authority  to  improve 
ibe  response  to  the  nation's  crime 
victims  through  the  provision  of 
training  and  technical  assistance.  OVC 
is  seeking  input  from  the  victim 
assistance  field  fw  new  ways  of  meeting 
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the  needs  of  crime  victims  that  may  be 
widely  applied. 

Concept  papers  may  focus  on  the 
needs  of  a  specific  group  of  crime 
victims,  such  as  victims  of  workplace 
violence,  improving  the  quality  of 
services,  or  on  a  new  concept  or  design 
for  providing  services.  These  concept 
papers  will  permit  OVC  to  identify 
program  areas  of  primary  interest  to  the 
field,  to  determine  program  funding 
priorities,  to  identify  emerging  issues, 
and  to  explore  innovative  ideas  that 
address  crime  victim  needs  by  OVC  and 
within  the  Federal  government. 

Concept  papers  will  be  reviewed  as 
part  of  OVC's  FY  1996  program 
planning  process.  The  papers  should 
support  the  development  of  training 
materials  and  the  delivery  of  training  on 
specific  topics  relating  to  crime  victims. 
Topics  discussed  in  the  concept  pa{>ers 
also  should  address  the  needs  of  victim 
service  providers,  law  enforcement, 
mental  health  practitioners,  the  clergy, 
or  others  who  play  a  critical  role  in 
responding  to  victims  of  crime. 

A  brief  program  narrative  should  be 
included  within  the  concept  paper  to 
describe  the  need  for  the  project,  the 
process  by  which  the  project  would  be 
undertaken,  the  method  of  determining 
the  effects  and  quality  of  the  project, 
and  the  possible  products  arising  from 
the  project. 

The  submission  of  a  concept  paper 
does  not  in  any  way  constitute  a 
commitment  by  OVC  to  award  a  grant  to 
support  any  program  proposed  in  the 
concept  paper  or  provide  funding  to  a 
specific  organization. 

Concept  papers  should  be  submitted 
to  David  Osborne,  Special  Assistant  to 
the  Director.  OVC,  (202)  616-3580  for 
consideration.  The  concept  paf)ers  will 
be  reviewed  in  conjunction  with 
Administration  priorities,  OVC 
legislative  mandates,  and  staff  input 
during  the  development  of  OVC's  FY 
1996  discretionary  program  planning 
priorities.  Invitations  to  submit 
applications  for  funding  on  a 
competitive  basis  will  be  announced  in 
OVC's  FY  1996  program  plan.  A  specific 
invitation  by  OVC  to  submit  a  grant 
application  as  a  result  of  the  concept 
paper  review  process  will  not  in  any 
way  constitute  a  commitment  by  OVC  to 
award  a  grant  to  support  that  proposed 
project. 

VI.  Eligibility  Requirements 

In  addition  to  special  eligibility 
requirements  listed  within  the 
individual  program  descriptions  above, 
the  following  will  apply.  Applications 
are  invited  ft'om  pubUc  and  private  non- 
profit agencies  and  organizations. 
Applicants  must  demonstrate  that  they 


have  ample  expertise  and/or  prior 
experience  in  the  design  and  conduct  of 
projects  of  a  nature  similar  to  that  for 
which  they  are  applying. 

Applicants  must  also  demonstrate 
that  tney  have  the  management 
capabihty.  fiscal  integrity,  and  financial 
responsibility,  including,  but  not 
limited  to.  an  acceptable  accounting 
system  and  internal  controls,  and 
compliance  with  grant  fiscal 
requirements.  AppUcants  who  fail  to 
demonstrate  that  they  have  the 
capability  to  manage  the  program  will 
be  ineligible  for  funding  consideration. 

VII.  Application  Requirements 

All  applicants  must  submit  a 
completed  Application  for  Federal 
Assistance  (Standard  Form  424  and  OJP 
Form  4000/3  (1/93)  Attachment  to  SF- 
424).  including  a  program  narrative.  All 
applications  must  include  the 
information  outlined  in  this  section  of 
the  solicitation  (Section  VI.  Application 
Requirements)  in  Part  IV.  Program 
Narrative  of  the  application  (SF— 424). 
The  program  narrative  of  the  application 
must  hot  exceed  35  double-spaced  pages 
in  length.  Applicants  that  fail  to  adhere 
to  this  program  requirement  will  be 
automatically  disqualified  from 
competition. 

In  accordance  with  Executive  Order 
No.  12549.  28  CFR  67.510,  applications 
must  also  provide  Certifications 
Regarding  Lobbying,  Debarment. 
Suspension,  and  other  Responsibility 
Matters;  and  Drug-Free  Workplace 
Requirements  (OJP  Form  4061/6).  which 
will  be  supplied  with  the  application 
package,  and  must  be  submitted  with 
the  application. 

Applications  that  include  non- 
competitive contracts  for  the  provision 
of  specific  services  must  include  a  sole 
source  justification  for  any  procurement 
in  excess  of  $100,000.  Financial 
questionnaires  must  be  completed  by 
new  non-governmental  (except  public 
colleges,  universities,  and  hospitals) 
applicants.  This  includes  a  review  of  the 
accounting  system  and  a  determination 
that  periodic  audits  are  performed  to 
ensure  fiscal  integrity.  New  or 
supplemental  awards  may  not  be  made 
to  applicants  with  delinquent  financial 
or  progress  reports,  delinquent  or 
unresolved  audit  reports,  delinquent 
Federal  debts,  other  unresolved  issues 
of  fiscal  integrity,  or  to  applicants  who 
have  been  debarred  or  suspended  from 
Federal  financial  and  non-financial 
assistance  and  benefits  under  Federal 
programs  and  activities. 

Where  indicated,  cooperative 
agreements  are  awarded  to  states,  units 
of  local  government,  or  public  or  private 
non-profit  organizations  at  the 
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discretion  of  OVC.  Cooperative 
agreements  are  used  when  substantial 
involvement  is  anticipated  between 
OVC  and  the  recipient  during 
performance  of  the  contemplated 
activity.  Interagency  agreements 
between  OVC  and  other  governmental 
units  or  agencies  are  negotiated  by  the 
entities  involved. 

The  following  information  must  be 
included  in  the  application  (SF-424) 
Part  IV  Program  Narrative: 

A.  Organizational  Capability. 
Applicants  must  demonstrate  that  they 
are  eligible  to  compete  for  a  grant  on  the 
basis  of  the  eligibility  criteria 
established  in  Section  VI  of  this 
sohcitation.  Applicants  must  concisely 
describe  their  organizational  experience 
with  respect  to  the  eligibility  criteria 
specified  in  each  program  description 
listed  above.  Applicants  must 
demonstrate  how  their  organizational 
experience  and  capabilities  will  enable 
them  to  achieve  the  goals  and  objectives 
of  the  initiative  for  which  they  are 
applying.  Applicants  are  invited  to 
append  examples  of  prior  work 
products  of  a  similar  nature  to  their 
application. 

Applicants  must  demonstrate  that 
their  organization  has  or  can  establish 
fiscal  controls  and  accounting 
procedures  that  assure  that  Federal 
funds  available  under  this  agreement  are 
disbursed  and  accounted  for  properly. 
Non-profit  applicants  who  have  not 
previously  received  Federal  funds  will 
be  asked  to  submit  a  copy  of  the  Office 
of  Justice  Programs  Accounting  System 
and  Financial  Capabilitv  Questionnaire 
(OP  Form  7120/1).  Copies  of  the  form 
will  be  provided  in  the  application  kit 
and  must  be  prepared  and  submitted 
along  with  the  application.  The  CPA 
certification  (Section  H)  is  required  only 
of  those  non-profit  applicants  who  have 
not  previously  received  Federal 
funding. 

B.  Program  Goals  and  Objectives.  A 
brief  statement  of  the  applicant's 
understanding  of  the  goals  and 
objectives  of  the  program  should  be 
included.  The  application  should  also 
include  a  problem  statement  and  a 
discussion  of  the  potential  contribution 
of  this  program  to  the  field. 

C.  Program  Strategy.  Applicants 
should  describe  the  proposed  approach 
for  achieving  the  goals  and  objectives  of 
each  program.  A  detailed  description  of 
how  the  activities  and  projects  of  each 
program  would  be  accomplished  should 
be  included. 

D.  Program  Implementation  Plan. 
Applicants  should  prepare  a  plan  that 
outlines  the  major  activities  involved  in 
implementing  the  program,  describe 
how  thev  will  allocate  available 
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resources  to  implement  the  project,  and 
also  describe  how  the  prograra  will  be 

managed. 

The  plan  must  also  include  an 
organizatiockal  chart  depicting  the  roles 
and  describing  the  responsibilities  of 
key  organizational  and  functional 
components  and  a  list  of  key  persormel 
responsible  for  managing  and 
implementing  the  ixiAjat  stages  of  the 
project.  Applicants  must  present 
detailed  position  descriptions, 
qualifications,  and  selection  criteria  for 
each  position.  This  documentation  and 
individual  resumes  may  be  submitted  as 
appendices  to  the  application. 

fc.  Tmm-Tosk  Pfan.  Applicartts  must 
develop  a  time-task  plan  for  the 
duration  of  the  project  periods,  clearly 
identif>'ing  major  milestones  and 
products.  This  must  include  designation 
of  organizational  responsibility  and  a 
schedule  for  the  completion  of  the 
activities  and  products.  Applicants 
should  also  indicate  the  anticipated  cost 
schedule  per  month  for  the  entire 
project  period. 

F.  Products.  Applicants  must  describe 
concisely  the  interim  and  final  products 
of  each  stage  of  the  program. 

G.  Program  Budget.  Budgets  must  be 
accompanied  by  a  detailed  justification 
for  all  costs,  including  the  basis  for 
computation  of  these  costs. 
.Applications  containing  contract(s) 
must  include  detailed  budgets  for  each 
organization's  expenses. 

H.  Assessment.  Each  grant  recipient 
will  be  required  to  submit  formal 
findings  from  an  assessment,  within  60 
days  of  the  completion  of  each  year's 
activities  and  within  90  days  of  project 
completion.  Each  application  must 
provide  a  plan  for  assessing  the  project 

VIII.  Procedures  for  Selection 

All  applications  will  be  evaluated  and 
rated  based  on  the  extent  to  which  they 
meet  the  established  weighted  criteria 
In  general,  all  applications  received  will 
be  reviewed  in  terms  of  their 
responsiveness  to  the  minimum 
program  application  requirements  set 
forth  in  Section  VII.  Applications  will 
be  evaluated  by  a  peer  review  panel 
according  to  the  OVC  Competition  and 
Peer  Review  Guidance. 

Applications  submitted  in  response  to 
the  competitive  announcements  will  be 
evaluated  by  a  peer  review  panel.  The 
results  of  the  peer  review  will  be  a 
relative  aggregate  ranking  ol 
applications  in  the  form  of  "Summarv  of 
Ratings."  These  ordinarily  will  be  based 
on  numerical  values  assigned  by 
individual  peer  reviewers.  Peer  review 
recommendations,  in  conjunction  with 
the  results  of  internal  review  and  any 
necessary  sunnlemfintflr}'  reviews,  will 


assist  OVC  in  i»nsideriiig  competing 
applications  and  in  selection  of  the 
application  for  funding.  The  fiaal  award 
decision  will  b>e  made  by  the  OVC 
Director. 

Applications  for  each  program 
description,  except  wbeve  other  point 
vahies  or  categories  have  been 
specifically  identified,  will  be  evaluated 
and  rated  by  the  peer  review  ptmels 
based  on  the  extent  to  which  they  meet 
the  following  criteria: 

A.  Utility  of  the  pro^  (10  ptnnts): 
This  refers  to  the  applicant's  respmue  to 
the  stated  proiect  purpose,  goals,  and 
objectives,  and  the  a{^hcant's 
explanation  of  the  usefulness  of  the 
project  to  the  fkkL 

B.  Project  Strategy/Design  (30  points): 
This  provides  a  description  of  project 
components  and  activities;  a  specific 
plan  for  how  the  grant  applicant  intends 
to  achieve  the  purpose,  goals  and 
objectives  of  the  funded  program.  The 
strategy  or  design  must  include  clear 
descriptions  of  interim  deliverables  and 
final  products. 

C.  Implementation  Plan  (10  points): 
This  plan  will  be  judged  on  the  realistic 
identification  of  tasks  according  to 
increments  in  the  project  period,  and 
the  assignment  of  specific  staff  to  tasks 
on  the  time-task  line. 

D.  Organizational  Capability  (30 
points):  Points  will  be  awarded  based  on 
the  applicant's  statement  of  the 
organization's  capability  to  successfully 
undertake  this  Federally  funded  project. 
This  will  consist  of  two  parts:  (1)  A 
specific  description  of  the  applicant's 
management  structure,  previous 
experience  with  similar  or  related 
efforts,  and  financial  capability  (15 
points);  and  (2)  a  project  management 
plan  and  documentation  of  the 
professional  staff  members  unique 
qualificatioits  to  perform  their  assigned 
tasks  (15  points). 

E.  Budget  (15  points):  Points  will  be 
awarded  based  on  the  enumeration  and 
accompanying  narrative  of  grant  costs, 
to  be  evaluated  for  clarity, 
reasonableness,  allowability,  and  cost 
effectiveness. 

F.  A  Plan  to  Assess  the  Project  s 
Accomplishments  (5  points):  This 
assigns  points  based  on  the  grant 
applicant's  plan  for  assessing  the  impact 
of  the  project  in  accomplishing  its 
goal(s) 

IX.  Submission  Requirements 

All  applicants  responding  to  this 
solicitation  are  subjected  to  the 
following  requirements. 

1.  Upon  request  to  OVC.  the  necessar) 
forms  for  application  will  be  provided, 
along  with  Department  of  lustice 
certification  infnnnation 


2.  Applicants  must  submit  the 
original  signed  appUcalion  (Standard 
Form  424)  and  two  copies  to  OVC 
Applications  should  md  be  bound. 
Apphcants  should  also  include 
Certifications  Regarding  Lohbving: 
Debarment;  Suspension  aod  other 
Responsibility  Matters;  and  Dnig-Free 
Workplace  Requirements  (Form  4061/6), 
in  order  to  meet  the  requirements  of  the 
Drug-Free  Workplace  Act  of  19W  (Pub. 
L  l(K>-«90.  Title  V.  Subtitle  D)  and  the 
Disclosure  of  Lobbying  Activities  Form 
(SF  LLL)  in  accordance  vrith  31  U.SJC 
1352. 

3.  All  ^>phcations  must  be  received 
by  mail  or  hand  delivered  to  OVC  by  5 
p.m.  E.S.T.  by  the  established  deadline 
(60  days  from  date  of  publication  of  this 
Program  Announcement).  Those 
applications  sent  by  mail  should  be 
addressed  to:  Office  for  Victims  of 
Crime.  U.S..  Department  of  Justice.  633 
Indiana  Avenue.  NW.  Washington  DC. 
20531,  ATTN:  Administrative  Officer. 
Hand-delivered  applications  must  be 
taken  to  OVC.  633  Indiana  Avenue.  NW. 
RocMn  1386.  Washington,  DC.  between 
the  hours  of  8  a.m.  and  5  p.m.  except 
weekends  or  Federal  holidays. 
Applications  must  be  received  at  OVC 
by  5  p  m.  E.S.T.  by  the  established 
deadline  date.  Postmarks  WILL  NOT  be 
accepted. 

OVC  will  notify  applicants  in  writing 
of  the  receipt  of  their  application 
Applicants  also  will  be  notified  by 
letters  as  to  the  decision  made  regarding 
whether  or  not  their  submission  will  be 
recommended  for  funding.  Applications 
will  be  reviewed  as  Peer  Review  Panels 
can  be  convened.  Every  effon  will  be 
made  to  review  applications  in  a  iimelv 
manner. 

X.  Civil  Rights  Compliance 

A.  All  recipients  of  Crime  Viaims 
Fund  assistance,  including  coniractur;* 
must  provide  Certified  Assurances  thar 
they  are  in  compliance  with  the  non- 
discrimination requirements  of  the 
Victims  of  Crime  Act  of  1984.  as 
amended,  which  states.  No  person  shHil 
on  the  ground  of  race,  color,  rehgion. 
national  origin,  [disability],  or  sex  be 
excluded  from  participation  in.  be 
denied  the  benefits  of,  be  subjected  to 
discrimination  under,  or  denied 
employment  m  connection  with  any 
undertaking  funded  in  whole  or  m  pwn 
with  sums  made  available  under  this 
chapter  Section  1407|e).  42  U  i>  C 
10604 

Recipients  also  must  assure 
compliance  with  the  following 
additional  statutes  and  regulations  fiile 
VI  of  the  Civil  Rights  Act  of  1964  as 
amended,  42  U  S.C  2000d  section  5U4 
of  the  Rehabilitation  Act  of  1973  a» 
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am.'iuJed  29  U.SC  794.  Subtitle  A. 
Titlt>  II  of  the  Americ  ans  With 
Disabilities  Act  of  19M0.  42  V  S.C. 
12101   PI  seq.  Title  IX  of  the  Education 
Amendments  of  19'2.  as  amendt  d.  20 
(!  SC    1681-1683.  the  Age 
Discrimination  Act  of  1975,  as 
amended.  42  U  S  C.  6101.  et  seq  ;  and 
Department  uf  lusiice  .\'on- 
Dis<  riminalion  Regulations.  28  CFR  part 
42.  Mibpans  C.  D  E.  and  G 

B  In  the  event  a  Federal  or  state  court 
or  Federal  or  slate  administrative  agenc  y 
nifikes  a  tmding  of  discrimination  afler 
a  due  process  hearing  on  the  grounds  of 
race,  coloi  religion  national  origin,  sex, 
o<  disabiliiv  against  a  recipient  of  funds. 
the  re»  ipirni  vmII  forward  a  cop\  of  the 


finding  to  the  Office  for  Civil  Rights. 
Office  of  justice  Programs. 

XI.  Audit  Requirements 

.■\n  audit  is  required  for  agencies 
receiving  Federal  funds,  with  some 
exceptions  The  purpos*^  of  an  audit  is 
to  determine  whether  Federal  funds  are 
being  used  properly  and  effectively. 
Each  funded  agency  must  provide  the 
name  of  the  Federal  cognizant  agency 
where  their  audit  report  is  submitted.  In 
most  cases,  the  agency  that  receives  an 
applicants  audit  is  the  agency  that 
provides  the  most  direct  funds  to 
applicant  during  the  current  fiscal  year. 
If  vou  do  not  know  the  name  of  the 
(ognizant  agency,  please  check  with 


vour  budget  office.  More  detailed 
information  on  audit  requirements  are 
listed  in  the  Office  of  justice  Programs 
Guideline  Manual.  Financial  and 
.Administrative  Guide  for  Grants.  .May 
15. 1990 

XII.  Catalog  of  Federal  Domestic 
Assistance  Numbers 

16.582     Crime  victim  assistance/ 
discretionary  grants 

16  583     Children's  Justice  Act  for 
Native  .\merican  Indian  Tribes 
Ail«en  Adams. 

Dirfctur.  Office  for  Victims  of  Came. 

[FR  Do<    f)5-10333  Filed  5-2-95;  8  45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Sscratary  for 
Housing-Federal  Housing 
Commissioner 

24  CFR  Parts  200  and  203 

[Docket  No.  R-e5-1749;  FR-2682-F-02] 

RIN  2S02-AE72 

Nationwide  Pre-Foreciosure  Sale 
Procedure 

agency:  O^ice  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner.  HUD. 
ACTION:  Final  rule. 

SUMMARY:- This  rule  adopts  as  final  the 
interim  rule  that  set  forth  the 
requirements  and  procedures  that 
govern  the  Department's  Pre- foreclosure 
Sale  (PFS)  Procedure.  The  interim  rule 
was  published  in  the  Federal  Register 
on  September  30.  1994,  at  59  FR  50136. 
The  requirements  and  procedures 
contained  in  the  interim  rule  are  based 
on  the  Pre-foreclosure  Sale 
Demonstration  Program  established  by  a 
notice  published  in  the  Federal  Register 
on  May  29. 1991.  at  56  FR  24324 
EFFECTIVE  DATE:  June  2. 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Bates.  Director.  Single  Faxnily 
Servicing  Division,  Office  of  Insured 
Single  Family  Housing,  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street,  S.W.,  Washington,  DC. 
20410.  Telephone  (202)  708-3680.  A 
telecommunications  device  for  deaf 
persons  (TDD)  is  available  at  (202)  708- 
1112.  (These  are  not  toll-free  telephone 
numbers.) 

SUPPLEMENTARY  INFORMATION:  The 
information  collection  requirements 
contained  in  this  rule  have  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C. 3501-3520) and 
have  been  assigned  approval  number 
2502-0464. 

Bacl(ground 

Sometimes,  a  mortgagor  must 
confront  the  twin  realities  of  not  being 
able  to  meet  his  or  her  mortgage 
obligation  and  static  or  declining 
property  values.  Such  a  situation  makes 
it  virtually  impossible  for  a  financially 
distressed  mortgagor  to  sell  the  home 
and.  using  the  proceeds,  to  fully 
discharge  the  mortgage  debt. 
Foreclosure  of  the  mortgage  is  often  the 
method  by  which  these  difficulties  are 
resolved. 

Over  the  past  few  years,  much  interest 
has  been  expressed  by  mortgagors  and 


real  estate  agents  in  a  transaction  lu)o«m 
as  the  "pre-raradosure  sale."  This  loss 
mitigation  technique  has  gro«ini 
significantly  in  use  by  the  private  wtku 
and  is  also  now  commonly  used  by 
Government-sponsored  enterprises,  ' 
such  as  Fannie  Mae  (Federal  National 
Mortgage  Association),  to  ameliorate 
their  losses  from  defaulted  loans.  In  a 
successful  pre-foreclosure  sale  irtvolving 
a  property  subject  to  an  FHA-insured 
mortgage  loan,  neither  forecfosure  nor 
conveyance  of  the  property  to  t)w 
Department  occur.  A  third  party  buys 
the  home  from  a  defaulting  Biortgagor  at 
its  approximate  fair  market  value  (with 
certain  adjustments,  as  approved  by  the 
Secretary),  which  is  less  than  the 
owner's  outstanding  indebtedness  at  the 
time  of  sale. 

Section  1064  of  the  McKinney 
Homeless  Assistance  Amendments  Act 
of  1988  (Pub.  L.  100-628)  amended 
section  204(a)  of  the  National  Housing 
Act  (12  U.S.C.  1710(a))  to  authorize 
HUD  to  pay  a  claim  to  a  lender  equal  to 
the  difference  between  the  £>ir  market 
sale  price  and  the  outstandi^ 
indebtedness  (with  certain  adiustinent^. 
A  successfully  completed  pre- 
foreclosure  sale  benefits  the  mortgagor, 
who  avoids  the  stigma  of  foreclosure  on 
his  or  her  credit  record,  and  also 
benefits  HUD,  which  can  expect  to  save 
by  not  paying  foreclosure-related  costs. 
HUD  also  saves  on  maintenance  costs 
and  marketing  expenses  for  prop>erties 
which  would  otherwise  be  conveyed  to 
the  Department  following  foreclosure. 
Finally,  mortgagees  also  benefit  through 
incorporating  this  loss-mitigation 
technique  into  their  overall  loan 
servicing,  by  frequently  being  able  to 
file  their  claim  for  insurance  benefits 
sooner,  following  a  successful  pre- 
foreclosure  sale,  than  they  would 
following  a  post-foreclosure  conveyance 
claim. 

On  May  29.  1991,  the  Department 
published  in  the  Federal  Register,  at  56 
FR  24324.  a  notice  which  announced  a 
hmited  demonstration  program  to  gauge 
the  demand  for.  and  the  efficacy  of.  pre- 
foreclosure  sales  as  a  means  of  assisting 
qualified  mortgagors  in  avoiding 
foreclosure  of  their  FHA-insured 
mortgages  and  of  saving  the  Department 
money 

The  Demonstration  was  successful  in 
that  the  demand  for  this  alternative  to 
foreclosure  was  found  to  be  very 
substantial;  the  efficacy  of  the  pre- 
foreclosure  sale  transaction  was  found 
to  be  cost-beneficial  to  HUD;  and 
feedback  obtained  from  participating 
local  HUD  offices,  program 
coordinators,  mortgagees,  homeowners 
and  the  general  public  was  quite 
favorable.  By  expanding  the  options 


available  to  financially  distressed 
mortgagors  and  not  adversely  affecting 
any  mortgagor  rights  or  interests  under 
existing  FHA-insured  loan  servicing 
regulations,  the  Department  has  not 
only  acted  responsibly  toward  the 
homeowners  with  FHA  insured 
mortgages,  but  also  has  operated  with  an 
eye  to  the  cost-effectiveness  of  its  own 
policies  and  procedures. 

The  Department  then  decidetl  to 
implement  the  pre-foreclosure  sale 
procedure  nationwide  by  incorporating 
it  into  the  overall  approach  of  servicing 
FHA-insured  loans  by  FHA  approved 
lender/servicers.  Therefore,  the 
Department  issued  an  interim  rule  on 
September  30.  1994,  at  59  FR  50136. 
The  September  30,  1994  interim  rule 
made  pre-foreclosure  sales  an  even  more 
efficient  servicing  tool  by  streamlining 
procedures  and,  in  some  respects, 
reducing  the  Department's  cost  of 
following  this  course  of  action. 

Public  Comments 

The  public  was  given  60  days  to 
comment  on  the  requirements  and 
procedures  set  forth  in  the  September 
30,  1994  interim  rule.  Comments  were 
received  from  one  commenter  (a 
national  trade  association),  and  that 
comment  was  totally  favorable  to  the 
interim  rule. 

This  Final  Rule 

This  final  rule  adopts  without  change 
the  interim  rule  published  on 
September  30,  1994,  at  59  FR  5013b. 

Other  Matters 

Environmental  Finding 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  Part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
between  7:30  a.m.  and  5:30  p.m. 
weekdays  in  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  the  C^neral 
Counsel,  Department  of  Housing  and 
Urbcm  Development,  Room  10276,  451 
Seventh  Street,  S.VV..  Washington,  DC. 
20410. 

Regulaton'  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  this  rule  bi^fore 
pubhcation  and  by  approving  it  certifies 
that  this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  this 
rule  pertains  to  a  limited  number  of 
single-family  mortgage  situations.  It 
expands  the  options  available  to 


financially  distressed  mortgagors  and 
does  not  adversely  affect  any  mortgagor 
rights  or  interests  under  existing  FHA- 
insured  loan  servicing  regulations. 

Executive  Order  12612.  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612.  Federalism,  has 
determined  that  this  rule  does  not  have 
"federalism  implications"  because  it 
does  not  have  substantial  direct  effects 
on  the  States  (including  their  political 
subdivisions),  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  The 
purpose  of  this  rule  is  to  implement  the 
requirements  and  methods  of  pre- 
foreclosure  sales  as  a  means  of  assisting 
qualified  mortgagors  in  avoiding 
foreclosure  of  their  FHA-insured 
mortgages  and  of  saving  the  Department 
money. 


Executive  Order  12606,  the  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606.  the  Family,  has 
determined  that  this  rule  does  not  have 
potential  significant  impact  on  family 
formation,  maintenance,  and  general 
well-being. 

Semiannual  Agenda 

This  rule  was  listed  as  item  1784  in 
the  Department's  Semiannual  Agenda  of 
Regulations  published  on  November  14, 
1994  (59  FR  57632.  57652).  pursuant  to 
Executive  Order  12866  and  the 
Regulatory  Flexibility  Act. 

List  of  Subjects 

24  CFR  Part  200 

Administrative  practice  and 
procedure.  Claims.  Equal  employment 
opportunity.  Fair  housing.  Housing 
standards.  Incorporation  by  reference, 
Lead  poisoning.  Loan  programs — 
housing  and  community  development. 


Minimum  property  standards,  mortgage 
insurance.  Organization  and  functions 
(Government  agencies).  Penalties, 
Reporting  and  recordkeeping 
requirements.  Social  Security. 
Unemployment  compensation,  Wages. 

24  CFR  Part  203 

Hawaiian  Natives,  Home 
improvement.  Indians — lands.  Loan 
programs — housing  and  community 
development.  Mortgage  insurance, 
Reporting  and  recordkeeping 
requirements.  Solar  energy. 

Accordingly,  the  Department  adopts 
as  final  without  change  the  interim  rule 
amending  24  CFR  parts  200  and  203 
published  on  September  30.  1994,  at  59 
FR  50136. 

Dated:  April  26,  1995. 

Nicolas  P.  Retsinas. 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

(FR  Doc.  95-10803  Filed  5-2-95;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 
[CFDA  No.:  84.133q 

Offlc*  Of  Special  Education  and 
Rahabilitative  SarvlcM;  National 
InstitiJla  on  Disability  and 
Rahabilltation  Rasaarcii;  Notice 
Inviting  Applications  Under  the 
Innovation  Grants  Program  for  Fiscal 
Year  (FY)  1995 

Purpose  of  Program:  The  Innovation 
Grants  Program  is  designed  to  provide 
financial  support  to  projects  that  test 
new  concepts  and  innovative  ideas, 
demonstrate  research  results  of  high 
potential  benefits,  purchase  and 
evaluate  prototype  aids  and  devices, 
develop  unique  rehabilitation  training 
curricula,  and  respond  to  special 
initiatives  of  the  Secretary,  including 
projects  to  conduct  feasibility,  planning, 
and  evaluation  studies,  conferences,  and 
other  activities  to  disseminate  specific 
research  findings. 

Invitational  Priorities:  Under  34  CFR 
75.105(c)(1)  the  Secretary  is  particularly 
interested  in  applications  that  address 
the  following  invitational  priority 
However,  an  application  that  meets  an 
invitational  priority  does  not  receive 
competitive  or  absolute  preference  over 
other  applications. 

NIDRR  has  observed  that  disability 
research  is  hampered  by  the  lack  of 
researchers  with  training  to  assess  the 
comprehensive  phenomenon  of 
disability  and  its  complex  interaction 
with  all  aspects  of  society,  particularly 
from  the  perspective  of  individuals  with 
disabilities.  Therefore,  the  Secretary  is 
interested  in  supporting  innovative 
projects  that  study  the  feasibility  of  and 
develop  model  approaches  to  teaching 
disability  studies  at  the  postsecondary 
level.  Research  projects  in  this  area 
might  address  one  or  more  of  the 
following  issues:  The  current 
availability  of  disability  studies  in 
institutions  of  higher  education  and  the 
feasibility  of  instituting  disability 
studies  curricula;  model  curricula  at  the 
undergraduate  or  graduate  levels;  and 
the  relative  advantages  of  creating 


disability  studies  as  a  specialty  area  in 
core  disciplines  or  as  an 
interdisciplinary  program. 

A  body  of  NIDRR  research  and  other 
writings  has  suggested  that  the  goals  of 
the  Rehabilitation  Act  of  full  integration 
into  society,  empowerment,  and 
personal  independence  would  be 
facilitated  by  an  increased  awareness  of 
the  history,  nature,  consequences,  and 
culture  of  disability  among  individuals 
with  disabilities  and  others  within 
society  as  a  whole.  Therefore,  the 
Secretary  is  also  interested  in 
supporting  projects  that  study  the 
feasibility  of  and  develop  models  for 
teaching  disability  studies  to  adults  in 
community  settings.  Projects  addressing 
disability  studies  in  community  settings 
(eg.,  adult  education  programs, 
independent  living  centers,  or  other 
accessible  community  facilities)  would 
be  most  useful  if  they  explore  ways  of 
accommodating  various  cognitive, 
sensory,  and  other  disabiUties  and 
various  ethnic  and  language  populations 
in  the  learning  experiences. 

This  notice  supports  the  National 
Education  Coal  that  calls  for  all 
Americans  to  possess  the  knowledge 
and  skills  necessary  to  compete  in  a 
global  economy  and  exercise  the  rights 
and  responsibilities  of  citizenship. 

Eligible  Applicants:  Parties  eligible  to 
apply  for  grants  under  this  program  are 
public  and  private  nonprofit  and  for- 
profit  agencies  and  organizations, 
including  institutions  of  higher 
education  and  Indian  tribes  and  tribal 
organizations. 

Deadline  for  Transmittal  of 
Applications:  June  19,  1995. 

Applications  Available:  May  4,  1995. 

Available  Funds:  $150,000. 

Estimated  Average  Size  of  Awards: 
$50,000. 

Estimated  Number  of  Awards:  3. 

Maximum  Award:  The  5>ecretary  does 
not  consider  an  application  that 
proposes  a  budget  exceeding  $50,000  for 
each  12-month  budget  period. 

The  Secretary  may  change  the 
maximum  amount  award  through  a  note 
accompanying  the  application  package. 


Note:  The  estimates  of  funding  levels  and 
awards  in  this  notice  do  not  bind  the 
Depwrlment  of  Education  to  a  specific  level 
of  funding  or  number  of  grants. 

.  Project  Period:  Up  to  12  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR), 
34  CFR  Parts  74,  75.  77.  78.  80.  81.  82, 
85,  86;  and  (b)  the  regulations  for  this 
program  in  34  CFR  parts  350  and  358. 

In  order  to  obtain  information  about 
the  invitational  priorities  contact  Betty 
Jo  Berland,  U.S.  Department  of 
Education.  600  Independence  Avenue. 
S.W.,  Switzer  Building.  Room  3422, 
Washington.  DC  20202.  Telephone: 
(202)  205-8801.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  TDD  number  at  (202) 
205-8133. 

FOR  FURTHER  INFORMATION  CONTACT:  In 
order  to  obtain  an  application  package, 
contact  William  H.  Whalen.  U.S. 
Department  of  Education.  600 
Independence  Avenue  SW..  Switzer 
Building.  Room  3411.  Washington.  DC 
20202.  Telephone:  (202)  205-9141. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  TDD  number  at  (202) 
205-8887^ 

Information  about  the  Department's 
funding  opportunities,  including  copies 
of  application  notices  for  discretionar\' 
grant  competitions,  can  be  viewed  on 
the  Department's  electronic  bulletin 
board  (ED  Board),  telephone  (202)  260- 
9950:  or  on  the  Internet  Gopher  Server 
at  GOPHER.ED.GOV  (under 
Announcements,  Bulletins,  and  Press 
Releases).  However,  the  official 
application  notice  for  a  discretionary 
grant  competition  is  the  notice 
published  in  the  Federal  Register. 

Program  Authority:  29  U  S.C.  761a  and 
762. 

Dated  .April  27.  1995. 
Howard  R.  Moses, 

Acting  Assistant  Secretary  for  Special 
Education  and  Rehabilitative  Services. 
(FR  Doc  95-10802  Filed  5-2-95;  8:45  am] 
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DEPARTMEHT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Office  of  Tribal  Services  Nationai  Tribal 
Consultation 

AOCNCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Notice  of  Tribal  Consultation 

Meeting. 

SUMMARY:  Notice  is  hereby  given  that 
the  Bureau  of  Indian  Affairs  (BIA), 
Office  of  Tribal  Services,  will  conduct  a 
consultation  meeting  with  Indian  tribes 
to  obtain  oral  comments  concerning: 

1 .  The  proposed  transfer  of  welfare 
assistance  funds  to  the  Tribal  Priority 
Allocations  budget  system  in  FY  1996 
by  the  BIA's  Division  of  Social  Services. 

2.  The  proposed  transfer  of  contract 
support  funds  to  the  Tribal  Priority 
Allocations  budget  system  in  FY  1996 
by  the  BIA's  Division  of  Self- 
betermination  Services. 

3.  The  proposed  resource  allocation 
for  the  Housing  Improvement  Program 


and  proposed  revisions  for  program 
regulations  by  the  BIA's  Division  of 
Housing  Services. 

4.  The  proposed  rule  describing  the 
base  support  funding  formula  for  the 
distribution  of  Indian  Tribal  Justice  Act 
funds  by  the  BIA's  Branch  of  Judicial 
Services. 

5.  The  proposed  regulations 
establishing  minimum  standards  of 
character,  caseload  standards  and 
funding  distribution  formula  as  reauired 
by  Pub.  L  101-630,  the  Indian  Child 
Protection  and  Family  Violence 
Prevention  Act. 

All  oral  comments  presented  at  the 
tribal  consultation  meeting  will  be 
recorded,  transcribed  and  taken  into 
consideration  by  the  agency  in  the 
development  of  the  final  regulations  and 
or  funding  distribution  methodologies. 

DATES:  June  20  through  22, 1995.  The 
consultation  meeting  will  commence  at 
8:30  a.m..  June  20.  1995.  and  conclude 
at  5  p.m.  June  22. 1995. 


AOOAESSES:  The  Albuquerque 
Convention  Center.  401  Second  Street, 
NW.,  Albuquerque,  New  Mexico. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
Office  of  Tribal  Services,  Bureau  of 
Indian  Affairs,  1849  C  Street,  NW.,  MS 
4603-MIB,  Washington,  DC  20240, 
telephone  number  (202)  208-3599. 

SUPPI.EMENTARY  INFORMATION:  The 
purpose  of  the  consultation  meeting  is 
to  provide  Indian  tribes,  tribal  and  BIA 
program  personnel,  tribal  organizations, 
and  interested  persons  an  opportunity 
to  present  oral  comments  on  the 
proposed  actions.  Briefing  lxx>ks  and 
deadline  dates  for  the  submission  of 
written  comments  on  the  proposed 
actions  and  regulations  will  be  mailed 
to  all  Federally  recognized  Indian  tribes 
and  BIA  area  directors. 

Dated:  April  26.  1995. 
Ada  E.  Deer, 

Assistant  Secretary — Indian  Affairs. 
[PR  Doc.  9S-10735  Filed  5-2-95;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRP«ni70 
(OPP-28OO07A:  Fm.-4949-0] 

RIN  No.  2070^C69 

Pesticide  WortMr  Protection  Standard; 
Grace  Period  for  Providing  Wortier 
Safety  Training 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule;  amendment. 

SUMMARY:  EPA  is  amending  the  1992 
Worker  Protection  Standard  (WPS),  by 
making  the  5-day  grace  pericxl  (the 
number  of  days  of  employment  before 
workers  must  be  trained)  effective 
)anuar\  1.  1996.  Additionally,  effective 
January  I.  1996,  EPA  is  requiring 
agricultural  employers  to  assure  that 
untrained  workers  receive  basic 
pesticide  safety  information  before  they 
enter  a  treated  area  on  the 
establishment. 

EFFECTIVE  DATE:  This  rule  will  b«rome 
effective  July  17.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeanne  Heymg.  Office  of  Pesticide 
Programs  (7506C).  Environmental 
Protection  Agency.  401  M  St..  SW.. 
Washington,  DC  20460.  Office  location 
and  telephone  number  and  e-mail 
address.  Room  1121.  Crystal  Mail  •2. 
1921  Jefferson  Davis  Highway, 
Arlington  VA.  Telephone:  703-305- 
7tr>4.  fioying.ieanneOepamail  epa  gov. 
ADDRESSES:  The  Agt^ncy  invites  anv 
interested  person  who  has  concerns 
about  the  implementation  of  this  action 
(c)  submit  written  comments  idenlifie*! 
by  docket  number  "OPP-250O97A"  to: 
By  mail:  Public  Response  and  Program 
Resources  Branch.  Field  Operations 
Division  (7506C),  Environmental 
Protet;ti()n  Agency.  401  M  St..  SW., 
Washington,  IK'.  20460.  In  person,  bring 
comments  to:  Rm   1132.  Cj-ystal  Mall  #2. 
1921  Jefferson  Davis  Highway. 
Arlington.  VA  22202. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@t^pamail  epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfe<:t  in  5  1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  he  identified  by  the  docket  number 
••OPF'-250097A."  No  Confidential 
Busintfss  Information  (CBI)  should  be 
submitted  through  e-mail.  Electronic 


comnMnts  on  this  document  may  be 
filed  online  at  oiany  Federal  Depository 
Libraries.  Additional  infonaalkn  on 
electronic  submissions  can  be  fbuwi  in 
Unit  VI  of  this  document. 

Information  submitted  as  a  comment 
concerning  this  document  Bay  be 
claimed  confidential  by  maik^ig  any 
part  or  all  of  that  information  as  CBL 
information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  far 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  f^.  1132  at  the  Virginia 
address  given  above  from  8  ajn.  to  4:30 
p.m..  Monday  through  Friday,  excluding 
legal  holidavs. 

SUPPLEMENTARY  INFORMATION:  This 
document  discusses  the  background 
leading  to  this  final  rule  amending  the 
Worker  Protection  Standard: 
summarizes  the  public's  comments  on 
the  provisions  of  the  proposed 
amendments  (60  FR  2820.  January  11. 
1995):  provides  EPA's  response  to 
comments  and  final  determination  with 
respect  to  modifying  the  training 
provisions  of  the  Worker  Protection 
Standard,  and  provides  information  on 
the  applicable  statutory  and  regulatory 
review  requirements. 

I.  Statutory  Authority 

This  rule  is  issued  under  the  authority 
of  section  25(a)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA).  7  U.S.C.  13Bw(a). 

U.  Background 

In  1992  EPA  revised  its  Worker 
Prote<;(inn  Standard  (40  CFR  part  170) 
(57  FR  38102.  August  21.  1992)  which 
is  intended  to  reduce  the  risk  of 
pesticide  poisonings  and  injtiries  among 
agricultural  workers  who  are  exposed  to 
pesticide  residues.  The  WPS  is  also 
intended  to  reduce  the  risk  of  pesticide 
poisonings  and  injuries  among  pesticide 
handlers  who  may  face  more  hazardous 
levels  of  exposure.  The  1992  WPS 
superseded  the  1974  WPS  and 
expanded  the  WPS  s<:ope  not  only  to 
include  workers  performing  hand  labor 
operations  in  fields  treated  with 
pesticides,  but  also  to  include  workers 
in  or  on  farms,  forests,  nurseries,  and 
greenhouses,  as  well  as  pesticide 
handlers  who  mix.  load,  apply,  or 
otherwise  handle  pesticides.  The  WPS 
contains  requirements  for  pesticide 
safety  training,  notification  of  pesticide 
applications,  use  of  personal  protective 
equipment,  restricted  entry  intervals 


following  pesticide  application,  and 
decontamination  and  emergency 
medical  assistance  in  the  event  of  an 
accident. 

The  1992  WPS  requires  agricultural 
employers  to  assure  that  before  the  6th 
day  of  employment  (referred  to  as  the 
grace  period)  a  worker  receives  basic 
pesticides  safety  training  before  entering 
any  areas  on  the  agricultural 
establishment  where,  within  the  last  30 
days,  a  pesticide  has  been  applied  or  a 
restricted  entry  interval  (REI)  has  been 
in  effect.  For  the  first  5  years  after  the 
effective  date  of  the  WPS.  however,  the 
WPS  allows  employers  up  to  the  16th 
day  of  employment  to  assure  that  the 
worker  receives  the  training. 
Additionally,  workers  are  required  to  be 
retrained  at  5-year  intervals. 

Since  the  issuance  of  the  1992  WPS, 
farmworker  groups  have  expressed  an 
interest  in  enhancing  specific  protection 
measures,  while  grower  groups,  the 
National  Association  of  State 
Departments  of  Agriculture  and  others 
have  expressed  an  interest  in  addressing 
practical,  operational  concerns.  The 
Agency  received  various  requests  and 
comments  in  the  form  of  letters, 
petitions,  and  individual  and  public 
meetings  to  address  concerns  with  the 
WPS,  some  specifically  suggesting 
changes  to  the  training  requirements. 

In  response.  EPA  proposed  five 
actions  to  revise  elements  of  the  WPS. 
These  actions  were  published  on 
January  11,  1995  (60  FR  2820),  and 
proposed  to: 

(1)  Shorten  the  time  periods  before 
which  employers  must  train  workers 
and  retrain  workers  and  handlers  in 
pesticide  safety. 

(2)  Exempt  those  who  perform  crop 
advising  tasks  from  certain 
requirements. 

(3)  Allow  early  entry  to  pesticide 
treated  areas  to  perform  certain  time- 
sensitive  irrigation  activities. 

(4)  Allow  early  entry  to  pesticide 
treated  areas  to  perform  certain  time- 
sensitive  activities  resulting  in  "limited 
contact"  with  pesticide-treated  surfaces. 

(5)  Allow  workers  to  enter  areas 
treated  with  certain  lower  risk 
pesticides  after  4  hours  rather  than  12 
hours. 

This  action  addresses  the  proposed 
rulemaking  to  shorten  the  time  periods 
before  which  employers  must  train 
workers  and  retrain  workers  and 
handlers  in  pesticide  safety.  Final 
determinations  on  the  other  four  actions 
mentioned  above  are  being  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 


III.  Summary  of  the  Final  Rule 
Amendment 

The  Agency  is  revising  40  CFR 
170.130(a)(3)  to  require  that  basic 
pesticide  safety  information  be  provided 
to  workers  before  entry.  New 
§170.130(a)(3)(iii).  the  exception  for  the 
first  5-year  period,  allows  a  15-day 
grace  period  until  January  1, 1996.  The 
Agency  is  thereby  accelerating  the 
transition  to  a  5-day  grace  period  by 
approximately  2  years. 

The  Agency  is  adding  a  new 
paragraph  §  170.130(c)  and 
redesignating  existing  paragraphs  to 
specify  the  content  by  including  a 
reference  to  new  i}aragraph  (c).  The 
Agency  has  decided  to  retain  the  5-year 
retraining  interval  in  §  170.130(a)(1).  No 
other  sections  of  the  training  provisions 
are  affected  by  this  final  action. 

IV.  Summary  of  Response  to  Comments 

EPA  received  91  comments  referring 
to  the  pesticide  safety  training  proposal 
fitjm  farm  worker  groups,  individuals. 
State,  commodity  groups,  and  growers. 
Many  comments  from  farmworker 
groups  were  supportive  of  eliminating  a 
grace  period  provision  and  requiring 
retraining  annually.  Comments  from 
commodity  groups,  growers  and  State 
Departments  of  Agriculture  expressed 
concern  regarding  eliminating  a  grace 
period  and  supported  maintaining  a 
grace  period  and  a  longer  retraining 
interval.  A  more  detailed  summary  of 
the  issues  addressed  by  comments  is 
presented  below  and  in  the  Response  to 
Comments  document  contained  in  the 
public  docket. 

A.  Grace  Period  and  Interim  Grace 
Period 

EPA  proposed  several  options: 
eliminating  the  grace  period  (from  the 
current  15  days  to  0  days)  after  1  year; 
shortening  the  grace  period  from  15 
days  to  between  1  and  5  days;  or 
establishing  a  weekly  training  program 
for  those  requiring  training. 

Comments,  received  primarily  from 
farmworker  groups,  opposed  a  grace 
period  of  any  length  stating  that  training 
prior  to  potential  exposure  would     * 
provide  greater  protection  for  workers. 
Other  industries  which  require  worker 
•  training  before  potential  exposure  were 
cited  as  examples  of  how  a  0-day  grace 
period  could  be  feasible  in  agriculture. 
Comments  also  stated  that  a  grace 
period  can  create  greater  administrative 
cost  and  difficulty  with  enforcement 
given  diverse  crop  production  practices   . 
and  high  worker  turnover. 

Growers  and  many  States  noted  that 
a  training  grace  period  is  necessary  to 
cope  with  unanticipated  circumstances 


that  might  require  hiring  large  numbers 
of  workers  to  harvest  a  crop  quickly,  for 
example,  and  with  no  time  or  capacity 
to  train  them.  Additionally,  the  U.S. 
Department  of  Agriculture  (USDA)  and 
others  pointed  out  that  the  training 
provisions  are  supplemental  to  other 
\VPS  provisions,  such  as  central  posting, 
that  are  intended  to  prevent  or  mitigate 
worker  exposure  to  pesticides  and  that 
WPS  training  is  not  the  primary  means 
to  avoid  such  exposure.  USDA 
comments  noted  that  WPS  training  is 
valuable  reinforcement  for  the  other 
WPS  protections;  however  the  existence 
of  other  methods  of  risk  prevention  and 
mitigation  reduces  the  urgency  for 
workers  to  have  had  training  prior  to  the 
commencement  of  work  at  each  new 
job. 

Some  comments  also  supported 
making  training  available  on  a  weekly 
basis  for  similar  reasons  discussed 
above,  emphasizing  the  benefit  of 
flexibility,  the  ability  to  absorb  training 
costs,  and  the  ability  to  plan  training 
sessions  based  on  hiring  needs  and 
practices.  In  addition  to  the  options 
proposed,  several  comments  supported 
alternative  grace  period  options  or 
providing  an  orientation  session 
covering  basic  pesticide  safety 
information  before  a  new  employee 
begins  work.  The  more  complete  WPS 
pesticide  safety  training  program  would 
follow. 

EPA  believes  the  WPS  is  comparable, 
in  large  measure,  to  requirements  in 
other  industries  for  training  prior  to 
exposure  to  hazardous  chemicals. 
Pesticide  handlers  and  early-entry 
workers  must  be  trained  prior  to 
applying  pesticides  or  entering  treated 
areas  during  the  restricted-entry  inter\'al 
(REI).  The  current  training  grace  pieriod 
applies  only  to  agricultural  workers  who 
do  not  handle  pesticides  but  may  be 
exposed  to  f>esticide  residues  after  the 
REI,  Prior  to  or  in  the  absence  of  the 
worker  training,  the  REI  serves  its 
intended  purpose  of  limiting 
agricultural  workers'  exposure  to 
pesticides  by  prohibiting  routine  early 
entry  to  pesticide-treated  areas. 

EPA  agrees  that  providing  training 
before  potential  exposure  would  be 
more  protective  than  after  potential 
exposure,  and  that  such  a  requirement 
would  be  easier  to  enforce.  EPA  strongly 
recommends  that  all  agricultural 
employers  provide  the  full  WPS 
pesticide  safety  training  to  workers 
before  they  are  allowed  to  enter 
pesticide  treated  areas  on  the 
establishment.  However,  EPA 
acknowledges  that,  given  the  diversity 
of  agricultural  operations  across  the 
United  States,  a  training  grace  period 
may  be  needed  to  provide  flexibility  to 


agricultural  estabhshment  owners  and 
will  likely  reduce  administrative  and 
compliance  costs.  EPA  believes,  that 
luider  some  circumstances,  without  a 
grace  period,  agricultuiral  employers 
may  \ye  in  the  position  of  needing  to 
provide  daily  training  during  busy 
harvest  periods.  Daily  training 
(estimated  to  take  30  to  40  minutes  at 
a  minimum),  along  with  the  need  to  hire 
a  translator  in  some  cases,  could  mean 
a  significant  loss  in  time,  increase  in 
cost  and  loss  of  agricultural 
productivity.  Notwithstanding.  EPA 
believes  that  it  is  feasible  to  provide 
basic  safety  information  before 
untrained  workers  enter  treated  areas 
without  compromising  the  flexibility 
afforded  by  a  5-day  grace  period. 

Effective  January  1, 1996,  EPA  is 
requiring  that  all  agricultural  employers 
assure  that  untrained  workers  receive 
basic  pesticide  safety  information  before 
they  enter  a  pesticide  treated  area  on  the 
establishment.  The  agricultural 
employer  must  assure  the  basic 
pesticide  safety  information  is 
communicated  to  agricultural  workers 
in  a  manner  they  can  understand  (e.g., 
by  providing  written  materials, 
handouts,  posters,  or  oral 
communication  or  by  other  means). 
Employers  must  be  able  to  verif)-  that 
they  have  complied  with  this 
requirement.  EPA  recommends  a  system 
which  involves  employee  signature 
acknowledging  receipt  of  the  required 
information.  C)ther  verifiable  means  of 
showing  compliance  would  be 
acceptable.  EPA  will  develop  and 
distribute,  in  cooperation  with  USDA 
and  States,  a  model  handout  that  will 
contain  the  basic  pesticide  safety 
information  to  satisfy  this  requirement. 
Agricultural  employers  can  use  this 
particular  handout,  develop  their  own. 
or  use  other  materials  that  contain  the 
basic  pesticide  safety  information 
required  by  this  rule.  No  more  than  five 
days  after  initial  emplo>'ment  has 
commenced,  all  agricultural  workers 
must  receive  complete  WPS  pesticide 
safety  training  before  they  enter 
pesticide  treated  areas. 

A  few  comments  specifically 
addressed  the  issue  of  when  the  15-day 
grace  period  should  expire.  Some 
comments  supported  keeping  the  15- 
day  grace  period  until  October  20, 1997, 
while  others  preferred  ending  the  15- 
day  grace  period  after  1  year.  EPA 
believes  that  a  year  (fit)m 
implementation)  is  sufficient  time  to 
enhance  training  programs,  acquire 
training  materials  and  identify 
translators  in  the  necessary  languages.  A 
lengthy  (about  2  years)  lead  time  was 
provided  before  the  training  provisions 
of  the  1992  rule  were  enforceable.  The 
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lead  time,  uotil  January  1. 1M6.  allow* 
for  a  substantial  numbflr  of  wrorkets  to 
be  trained  before  the  5-day  grace  period 
is  eflectiva.  The  maioritv  of  workers  are 
expected  to  be  trained  the  first  year 
under  a  IS-day  grace  period.  Thiining 
after  the  first  year  is  expected  to  be 
limited  to  new  entrants  to  the  workforce 
and  those  whooe  training  is  not 
recognized  by  a  new  employer. 

Therefore  the  Agency  nas  decided  to 
retain  a  15-day  grace  period  until 
lanuary  1 .  1996;  thereafter  a  grace 
penod  of  5  days  will  become  eniactive.' 

EPA  is  revising  §  170.130(a)(3)  by 
adding  a  new  paragraph  (i)  to  require 
that  basic  pesticide  saiiaty  information 
be  provided  to  workers  before  entry. 
The  remaining  paragraphs  in  this 
section  are  renumbered  accordingly. 
Also  EPA  is  revising  §  17Q.130(aK3)(iii) 
to  eliminate  the  15-day  grace  period  on 
December  31.  1995  and  replace  it  with 
a  5-day  grace  period. 

EPA  is  adding  a  new  paragraph 
§  1 70. 1 30(c)  to  specif  the  content  of  the 
pesticide  safety  information.  The 
remaining  paragraphs  in  this  section  are 
renumbered  accordingly  and  EPA  is 
revising  new  §  170. 130(e)  by  including  a 
reference  to  new  paragraph  (c). 

B.  Retraining  Interval  for  Workers  and 

Handlers 

EPA  proposed  the  following  options 
for  the  retraining  intervaJ:  keep  the  5 
year  retraining  interval;  establish  a  3 
year  retraining  interval;  or  require 
annual  retraining. 

The  fbUowing  types  of  comments 
were  supportive  of  a  5-year  retraining 
rhterval:  the  level  of  safety  information 
was  fairly  basic;  the  training  %irould  be 
easily  retained,  especially  as  workers 
incorporate  the  training  into  their  work 
habits;  that  WPS  signs,  posters,  and 
supervisor  instructions  would  reinforce 
worker  safety  protections.  Some 
comments  noted  that  a  S-year  Interval 
would  allow  States  the  flexibility  to 
establish  a  mure  frequent  retraining 
interval  that  might  bietter  adapt  to 
existing  agricultural  practices. 
workforce  characteristics  and 
educational  and  administrative 
programs  in  each  State.  Some  comments 
supported  shorter  retraining  interval  for 
handlers  and  a  S-year  retraining 
interval  for  workers. 

Some  comments  supported  a  3-year 
retraining  interval  for  both  handlers  and 
workers.  A  few  comments  supported  a 
3-year  retraining  period  for  hajidlers. 
noting  increased  risk  of  exposure  for 
handlers  compared  to  workers. 

Numerous  comments  supported  an 
annual  retraining  requirement  noting 
the  need  for  repetitive  training  to 
improve  retention.  Some  comments 


supported  annual  retraining  for 
handlers  only.  A  few  commanls 
indicated  that  training  programa  and 
materials  «ifere  now  available  to  reduce 
the  costs  of  frequent  training.  However. 
many  commoits  specifically  noted  that 
annual  retraining  would  increase 
employer  costs,  especially  for  small 
growrers.  who  may  have  to  secure  the 
services  of  trainers  and  interpreters. 

EPA  has  decided  to  maintain  the  5 
year  retraining  interval  for  workers  and 
handlers.  The  Agency  believes  that  the 
5-year  interval  is  adequate  to  cover 
basic  safety  principles  without  und\ie 
burden.  The  5-year  retraining  interval 
wrill  continue  to  allow  States  and 
growers  the  flexibility  to  tailor  their 
individual  retraining  intervals  to  best  fit 
their  needs  and  capabilities. 

Therefore,  no  change  is  made  to  the 
retraining  provision  in  §  170.130(a). 

V.  ReevalnalkM  of  Trainiag  KaW 

The  Agency  is  adopting  this 
amendment  in  order  to  ensure  that 
agricultural  workers  receive  needed 
training  while  still  providing  the 
agricultural  sector  flexibility  to  address 
practical  concerns  with  regard  to  the 
timing  and  cost  of  training.  As 
discussed  more  fully  above,  the  Agency 
believes  that  any  added  risks  associated 
with  pesticide  exposure  of  workers  frttm 
activities  conducted  during  the  5-day 
grace  period  will  be  limited  by  other 
requirements  in  the  WPS.  EPA  intends 
to  reevaluate  this  decision  after  it  has 
been  implemented,  because  the  WPS 
program  is  relatively  new  and  there  is 
relatively  little  experience  either  with 
the  practical  consequences  of 
compUanoe  or  the  extent  of  vrarker  risks 
under  the  WPS. 

The  Agency  intends  to  collect 
information  over  the  next  several 
growing  seasons  to  evaluate  the 
effectiveness  of  this  amendment.  In 
particular,  EPA  is  interested  in 
determining  whether,  collectively,  the 
requirements  imposed  by  the  WPS 
successfully  protect  workers  against 
pesticide  poisonings.  EPA  is  also 
interested  in  better  characterizing  the 
extent  and  timing  of  training  and  in 
understanding  whether  the  5-day  grace 
period  addresses  the  needs  of  growers 
and  workers  adequately.  Finally,  EPA 
would  like  to  obtain  information  on  the 
extent  of  compliance  with  the 
conditions  in  the  training  requirement 
and  any  practical  problems  with 
enforcement. 

To  obtain  a  better  understanding  of 
the  implementation  and  impacts  of  this 
amendment.  EPA  will  work  with  USDA 
and  States  to  gather  relevant 
information.  The  Agency  will  hold 
public  meetings  in  agricultural  areas  to 


provide  those  directly  affected  by  the 
WPS — growers,  mforcement  stan,  and 
agricultural  workers — an  opportunity  to 
comment  on  these  actions  and  the  WPS 
rule  in  general.  As  appropriate,  EPA 
may  conduct  surveys  and  review 
incident  data  to  assess  how  the  rules  are 
affecting  agricuhure.  The  Agency  invites 
any  interested  person  who  has  concerns 
about  the  implementation  of  this  action 
to  send  comments  to  the  Agency  at  the 
address  listed  at  the  begirming  of  this 
rule  under  the  AOOftESSCS  section. 

VI.  PviAic  Docket 

A  record  has  been  established  for  the 
rulemaking  and  this  administrative 
decision  under  docket  number  **OPP- 
250097A"  (including  comments  ax>d 
data  submitted  electronically  as 
described  below).  A  public  version  of 
this  record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI,  is  available  for 
inspection  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Rm.  1 132  of  the  Pubhc  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs.  Enviroimiental 
Protection  Agency,  Crystal  Mall  #2, 
1921  Jefierson  Davis  Highway, 
Arlington,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-docketOepwnai  I.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASQI  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  the  rulemaking 
and  this  administrative  decision,  as  well 
as  the  public  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly.  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  rulemaking  record  which  will 
also  include  all  comments  submitted 
dii%ctly  in  writing.  The  official 
rulemaking  record  is  the  paper  record 
maintained  at  the  address  in  AOODESSES 
at  the  beginning  of  this  document. 


VII.  Statnteiy  Rt 

As  required  by  FIFRA  Section  25(a), 
this  rule  was  provided  to  the  USDA,  and 
to  Congress  for  review.  EPA  consulted 
informally  with  USDA  during  the 
development  of  the  final  rule  and, 
through  this  exchange,  addressed  all  of 
the  Depiartment's  coounents.  The  final 
rule  was  provided  formally  to  USDA,  as 
required  by  FIFRA.  USDA  had  no 


comment  on  the  final  rule.  The  FIFRA 
Scientific  Advisory  Panel  waived  its 
review. 

Vm.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12866 

Pursuant  to  Executive  Order  12866 
(58  FR  51735,  October  4, 1993),  it  has 
been  determined  that  this  is  a 
"significant  regulatory  action"  because 
it  raises  potentially  novel  legal  or  policy 
issues,  lliis  action  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  under  the  Executive 
Order.  Any  comments  or  changes  made 
during  OMB  review,  have  been 
dociunented  in  the  pubUc  record. 

The  total  cost  of  this  regulatory  action 
will  depend  upon  the  additional 
training  costs  that  may  be  incurred  as  a 
result  of  a  shorter  training  grace  period 
for  the  period  from  January  1, 1996  to 
October  20, 1997,  as  well  as  the  cost  of 
providing  basic  safety  information  to  all 
workers  before  they  enter  areas  subject 
to  WPS  pesticide  safety  training.  The 
cost  of  reducing  the  training  grace 
period  fi'om  15  days  to  5  days  has  been 
estimated  by  EPA  and  is  presented  in 
the  Impact  Assessment  for  the  Worker 
Protection  Standard,  Training 
Provisions  Rule.  EPA  has  reviewed  its 
Impact  Assessment  and  has  determined 
(with  the  concurrence  of  USDA)  that 
whatever  the  incremental  cost  of  this 
revision  may  be,  it  should  be  modest 
and  that  these  additional  costs  are 
warranted. 

B.  Executive  Order  12898 

Executive  Order  12898 
(environmental  justice)  was  taken  into 
account  in  developing  the  WPS 
amendments. 

C.  Unfunded  Mandates  Reform  Act 

Pvirsuant  to  Title  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  which 
the  President  signed  into  law  on  March 
22, 1995,  EPA  has  assessed  the  effects 
of  this  regulatory  action  on  State,  local, 
and  tribal  govenmients,  and  the  private 
sector.  This  action  does  not  result  in  the 
expenditure  of  $100  million  or  more  by 
any  State,  local  or  tribal  govenunents,  or 
by  anyone  in  the  private  sector.  The 
costs  associated  with  this  action  are 
described  in  Unit  VIII.A.  above. 

In  addition  to  the  consultations  prior 
to  proposal.  EPA  has  had  several 
informal  consultations  regarding  the 
proposed  rule  with  some  States  through 
the  EPA  regional  offices  and  at  regularly 
scheduled  State  meetings.  No  significant 
issues  or  information  was  identified  as 
a  result  of  EPA's  discussion  with  the 
States. 


D.  Regulatory  Flexibility  Act 

This  rule  was  reviewed  under  the 
provisions  of  sec.  3(a)  of  the  Regulatory 
Flexibility  Act,  and  it  was  determined 
that  the  rule  would  not  have  an  adverse 
impact  on  small  entities.  The  smallest 
entities  regulated  under  the  Worker 
Protection  Standard  are  family-operated 
agricultiual  establishments  with  no 
hired  labor.  These  operations  are  not 
subject  to  the  WPS  training 
requirements,  and  therefore  have  no 
training  cost  associated  with  this  rule. 
These  small  entities  (with  no  hired 
labor)  represent  about  45  percent  of  the 
agricultiiral  establishments  within  the 
scope  of  the  WPS.  The  smallest  of  those 
entities  which  do  hire  labor  are  those 
with  only  one  hired  employee. 
Estimated  costs  per  worker  or  handler 
are  similar  for  an  establishment  with 
one  employee  as  for  larger 
establishments,  causing  no  significant 
disproportionate  burden  on  small 
entities. 

I  therefore  certify  that  this  proposal 
does  not  require  a  separate  analysis 
imder  the  Regulatory  Flexibility  Act 

E.  Paperwork  Reduction  Act 

EPA  has  determined  that  there  are  no 
information  collection  burdens  imder 
the  provisions  of  the  Paperwoik 
Reduction  Act,  44  U.S.C.  3501  et  seq.. 
associated  with  the  requirements 
contained  in  this  final  amendment. 

List  of  Subjects  in  40  CFR  Part  170 

Environmental  protection,  Pesticides 
and  pests.  Intergovernmental  relations. 
Occupational  safety  and  health. 
Reporting  and  recordkeeping 
requirements. 

Dated:  April  26, 1995. 

Lynn  M.  Brown«-,    . 

Administrator. 

NTherefore,  40  CFR  part  1 70  is 
amended  as  follows: 

PART  170— {AMENDED] 

1.  The  authority  citation  continues  to 
read  as  follows: 


Authority:  7  U.S.C.  136w. 

2.  Section  170.130  is  amended  by 
revising  the  section  heading  and 
paragraph  (a)(3),  redesignating 
paragraphs  (c)  and  (d)  as  paragraphs  (d) 
and  (e),  respectively,  adding  paragraph 
(c),  and  revising  newly  designated 
paragraph  (e)(lj  to  read  as  follows: 

§170.130    Pesticide  safety  training  for 
workers. 

(a)  *     *     • 

(3)  Requirements  for  other 
agricultural  workers — (i)  Information 


before  entry.  As  of  January  1, 1996,  and 
except  as  provided  in  paragraph  (a)(2)  of 
this  section,  before  a  worker  enters  any 
areas  on  the  agricultural  establishment 
where,  wittin  the  last  30  days  a 
pesticide  to  which  this  subpart  appUes 
has  been  appfied  or  the  restricted-entry 
interval  for  such  pesticide  has  been  in 
effect,  the  agricultural  employer  shall 
assiue  that  the  worker  has  been 
provided  the  pesticide  safety 
information  specified  in  paragraph  (c), 
in  a  maimer  that  agricultural  workers 
can  understand,  such  as  by  providing 
written  materials  or  oral  commimication 
or  by  other  means.  The  agricultiual 
employer  must  be  able  to  verify 
compUance  with  this  requirement. 

(iij  Training  before  the  6th  day  of 
entry.  Except  as  provided  in  paragraph 
(a)(2)  of  this  section,  before  the  6&  day 
that  a  worker  enters  any  areas  on  the 
agricultural  establishment  where, 
within  the  last  30  days  a  pesticide  to 
which  this  subpart  applies  has  been 
applied  or  a  restricted-entry  interval  for 
such  pesticide  has  been  in  effect,  the 
agricultural  employer  shall  assure  that 
the  worker  has  been  trained. 

(iii)  Exceptions  during  interim  period. 
Until  December  31, 1995,  and  except  as 
provided  by  paragraph  (a)(2)  of  this 
section,  before  the  16th  day  that  a 
worker  enters  any  areas  on  the 
agricultural  establishment  where, 
within  the  last  30  days  a  pesticide  to 
which  this  subpart  applies  has  been 
applied  or  a  restricted-entry  interval  has 
been  in  effect,  the  agricultural  employer 
shall  assure  that  the  worker  has  been 
trained.  After  December  31, 1995  this 
exception  no  longer  applies. 
•        •        •        •        • 

(c)  Pesticide  safety  information.  The 
pesticide  safety  information  required  by 
paragraph  (a)(3)(i)  shall  be  presented  to 
workers  in  a  manner  that  the  workers 
can  understand.  At  a  minimum,  the 
following  information  shall  be  provided: 

(1)  Pesticides  may  be  on  or  in  plants, 
soil,  irrigation  water,  or  drifting  from 
nearby  applications. 

(2)  Prevent  pesticides  from  entering 
your  body  by: 

(i)  Following  directions  and/or  signs 
about  keeping  out  of  treated  or  restricted 
areas. 

(ii)  Washing  before  eating,  drinking, 
using  chewing  giun  or  tobacco,  or  using 
the  toilet. 

(iii)  Wearing  work  clothing  that 
protects  the  body  frtim  pesticide 
residues. 

(iv)  Washing/showering  with  soap 
and  water,  shampoo  hair,  and  put  on 
clean  clothes  after  work. 

(v)  Washing  work  clothes  separately 
from  other  clothes  before  wearing  them 
again. 
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(vi)  Washing  immediately  in  the 
nearest  clean  water  if  pesticides  are 
spilled  or  sprayed  on  the  body.  As  soon 
as  possible,  shower,  shampoo,  and 
change  into  clean  clothes. 

(3)  Further  training  will  be  provided 
within  5  days. 
•         •         •         •         • 

(e)  Verification  of  training.  (1)  Except 
as  provided  in  paragraph  (e)(2)  of  this 
section,  if  the  agricultural  employer 
assures  that  a  worker  possesses  an  EPA- 
approved  Worker  Protection  Standard 
worker  training  certificate,  then  the 
requirements  of  paragraph  (a)  and  (c)  of 
this  section  will  have  been  met. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFR  Part  170 

[OPP-2S0100A:  FRL^928-7] 
RIN2<mMkC82 

Peaticide  Worker  Protection  Standard; 
Requirements  for  Crop  Advisors 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  EPA  is  amending  the  1992 
Worker  Protection  Standard  (WPS),  by 
exempting  qualified  crop  advisors  from 
some  requirements.  EPA  is  also 
exempting  persons  &om  certain  of  the 
WPS  requirements  while  performing 
crop  advising  tasks  under  the  direct 
supervision  of  a  certiHed  or  licensed 
crop  advisor.  This  rule  also  establishes 
a  grace  period  for  all  persons  doing  crop 
advising  tasks  to  allow  time  to  acquire 
certiHcation  or  licensing. 

EfFECTTVE  DATE:  This  rule  will  become 
effective  July  17,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  E.  Eckerman,  Office  of  Pesticide 
Programs  (7506C).  Environmental 
Protection  Agency.  401  M  St.,  SW.. 
Washington.  DC  20460.  Office  location, 
telephone  number  and  e-mail  address: 
1^.  1121.  Crystal  Mall  #2,  1921 
Jefferson  Davis  Highway.,  Arlington,  VA 
22202.  Telephone:  703-305-5062. 
eckerman.donaldOepamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  This 
Federal  Register  document  discusses 
the  background  and  events  leading  to 
this  final  rule  amending  the  WPS; 
summarizes  the  public's  comments  on 
the  provisions  of  the  proposed 
amendments  (60  FR  2827.  Jan.  11, 


1995);  provides  EPA's  response  to 
comments  and  final  determination  with 
respect  to  ameodment  of  the  crop 
advisor  provisions  of  the  WPS;  and 
provides  information  on  the  applicable 
statutory  and  regulatory  review 
requirements. 

I.  Statutory  Authority 

This  rule  is  issued  under  the  authority 
of  section  25(a)  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (RFRA).  7  U.S.C.  136w(a). 

II.  Background 

In  1992.  EPA  revised  the  WPS  (40 
CFR  part  170)  (57  FR  38102.  August  21, 
1992),  which  is  intended  to  reduce  the 
risk  of  pesticide  poisonings  and  injuries 
among  agricultural  workers  who  are 
exposed  to  pesticide  residues  and  to 
reduce  the  risk  of  p>esticide  poisonings 
and  injuries  among  pesticide  handlers 
who  may  face  more  hazardous  levels  of 
exposure.  The  1992  WPS  superseded  a 
rule  promulgated  in  1974  and  expanded 
the  WPS  scope  to  not  only  include 
workers  performing  hand  labor 
operations  in  fields  treated  with 
pesticides,  but  also  to  include  workers 
in  or  on  farms,  forests,  nurseries,  and 
greenhouses,  as  well  as  pesticide 
handlers  who  mix,  load,  apply,  or 
otherwise  handle  pesticides.  The  WPS 
contains  requirements  for  pesticide 
safety  training,  notification  of  pesticide 
applications,  use  of  personal  protective 
equipment,  restricted  entry  intervals 
following  pesticide  application, 
decontamination  supplies  and 
emergency  medical  assistance. 

Under  the  1992  WPS.  crop  advisors 
are  defined  by  the  tasks  performed. 
Specifically,  a  person  is  a  "crop 
advisor"  when  assessing  f>est  numbers 
or  damage,  pesticide  distribution,  or  the 
status  or  requirements  of  agricultural 
plants.  The  term  does  not  include  any 
person  who  is  |>erforming  hand  labor 
tasks.  Crop  consultants,  pest  control 
advisors,  foresters,  scouts  and  crop 
advisors  while  performing  crop  advising 
tasks  on  farms,  nurseries,  greenhouses 
and  forests  are  included  under  the 
definition  of  crop  advisor  in  the  WPS. 

During  the  1992  rulemaking,  the  U.S. 
Department  of  Agriculture  (USDA) 
expressed  concerns  about  limiting  the 
access  of  crop  consultants  and 
integrated  pest  management  scouts  to 
treated  areas  during  and  immediately 
following  pesticide  applications.  In 
response  to  this  concern,  EPA  included 
crop  advisors  in  the  definition  of 
handlers.  Thus,  persons  performing 
crop  advisor  tasks  during  pesticide 
application,  and  any  restricted  entry 
interval  (REI).  could  enter  treated  areas 
as  handlers.  Employees  of  agricultural 


establishments  performing  crop- 
advising  tasks  in  a  treated  area  within 
30  days  of  the  expiration  of  an  REI  are 
considered  to  be  workers  under  40  CFR 
part  170.  Finally,  employees  of 
commercial  pesticide  handling 
establishments  performing  crop  advisor 
tasks  in  a  treated  area  after  the 
expiration  of  an  REI  are  not  included  in 
the  scope  of  40  CFR  part  170. 

Since  the  issuance  of  the  1992  WPS. 
farmworker  groups  have  expressed  an 
interest  in  enhancing  specific  protection 
measures,  while  grower  groups,  the 
National  Association  of  State 
Departments  of  Agriculture  and  others 
have  expressed  an  interest  in  addressing 
practical,  op>erational  concerns.  The 
Agency  received  various  requests  and 
comments  in  the  form  of  letters, 
petitions,  and  conversations  at 
individual  and  public  meetings  to 
address  concerns  with  the  WPS.  some 
specifically  suggesting  an  exemption  for 
crop  advisors. 

In  response,  EPA  proposed  five 
actions  to  revise  elements  of  the  WPS. 
These  actions  were  published  on 
lanuary  11. 1995  (60  FR  2820),  and 
proposed  to:  (1)  Exempt  those  who 
perform  crop  advising  tasks  fit>m  certain 
requirements;  (2)  shorten  the  time 
periods  before  which  employers  must 
train  workers  and  retrain  workers  and 
handlers  in  pesticide  safety:  (3)  allow 
early  entry  to  pesticide-treated  areas  to 
perform  certain  time-sensitive  irrigation 
activities;  (4)  allow  early  entry  to 
pesticide-treated  areas  to  perform 
certain  time-sensitive  activities  resulting 
in  "limited  contact"  with  pesticide- 
treated  surfaces;  and  (5)  allow  workers 
to  enter  areas  treated  with  certain  lower 
risk  pesticides  after  4  hours  rather  than 
12  hours. 

This  action  addresses  the  proposed 
rulemaking  (NPRM)  to  exempt  those 
who  perform  crop  advising  tasks  from 
certain  requirements.  The  rule 
amendment  established  by  this  action 
will  exempt  certified  or  licensed  crop 
advisors  and  persons  under  their  direct 
sufMrvision  while  performing  crop 
advising  tasks  from  certain  handler 
requirements  during  the  REI  and  certain 
worker  requirements  during  the  30-day 
period  after  the  expiration  of  the  REI. 
However,  crop  advisors  and  pwrsons 
under  their  direct  supervision  will  not 
be  able,  under  this  exception,  to  enter 
the  treated  area  until  after  pesticide 
application  ends.  If  a  person  is  a 
certified  or  licensed  crop  advisor,  they 
will  be  exempt  from  the  f>esticide  safety 
training  required  for  workers  and 
handlers. 

Final  determinations  on  the  other  four 
actions  mentioned  above  are  being 


published  elsewhere  in  this  issue  of  the 
Federal  Register. 

m.  Summary  of  the  Final  Rule 
Amendment 

EPA  is  amending  the  WPS  to  exempt 
qualified  crop  advisors  from  some 
requirements.  EPA  is  also  exempting 
persons  performing  crop  advising  tasks 
from  some  of  the  WPS  requirements, 
only  if  the  tasks  are  performed  under 
the  direct  supervision  of  a  certified  or 
licensed  crop  advisor.  This  rule  also 
establishes  a  grace  period  for  all  persons 
while  doing  crop  advising  tasks  in  order 
to  allow  time  to  acquire  certification  or 
hcensing. 

EPA  is  including  in  new  §§  170.104 
and  170.204  exemptions  for 
knowledgeable  and  experienced  crop 
advisors  from  the  requirement  of  using 
personal  protection  equipment  (PPE) 
(§  1 70.240),  knowledge  of  labeling  and 
site  specific  information  (§  170.232), 
decontamination  (§§  170.150  and 
170.250),  and  emergency  assistance 
(§§  170.160  and  170.260)  requirements 
of  the  WPS.  The  crop  advisor  exemption 
applies  only  to  individuals  performing 
crop  advising  tasks  in  the  treated  area 
and  only  after  application  ends. 
Certified  or  licensed  crop  advisors  may 
substitute  pesticide  safety  training 
received  during  the  certification  or 
hcensing  program  if  such  training  is  at 
least  equivalent  to  the  WPS  training 
required  by  §  170.230. 

A  temporary  grace  period  for  all 
individuals  while  performing  crop 
advisor  tasks  is  established  until  May  1, 
1996  to  allow  time  for  acquiring 
certification  or  licensing. 

IV.  EPA's  Amendment  Decision 

Based  on  information  submitted  in 
comments  and  EPA's  knowledge  and 
understanding  of  crop  advisor  activities, 
EPA  has  concluded  that  an  amendment 
exempting  qualified  crop  advisors  and 
persons  they  directly  supervise  is 
appropriate.  Further,  based  on 
comments  received,  EPA  beUeves  that 
crop  advisors,  through  their  training  and 
expertise,  can  assess  which  risk 
reduction  measures  are  most 
appropriate  depending  on  the  situation. 
Finally,  EPA  believes  that  crop  advisors 
can  successfully  commimicate  these 
judgments  to  persons  they  directly 
supervise,  thereby  assuring  that  both 
advisors  and  persons  they  directly 
supervise  carry  out  their  responsibilities 
safely. 

Crop  advisor  tasks  typically  do  not 
require  extended  periods  of  time  in 
recently  treated  fields,  thus  lessening 
potential  risk  of  exposure  to  pesticide 
residues  through  direct  or  incidental 
contact.  Crop  advisors  commented  that 


in  practice,  it  is  typically  necessary  to 
wait  a  period  of  time  after  application 
to  properly  assess  the  effectiveness  of 
the  recommended  treatment.  EPA 
recognizes,  however,  that  some 
situations  may  result  in  substantial 
exposure  to  pesticide  residues,  such  as 
entering  greenhouses  shortly  after 
fumigation,  or  entering  treated  areas 
during  the  first  4  hours  after  an 
application  or  before  the  ventilation 
criteria/inhalation  exposure  levels  have 
been  met.  However,  crop  advisors, 
because  of  their  knowledge,  training  and 
experience  gained  in  the  field,  are  in  a 
imique  position  to  imderstand 
pesticide-related  hazards  and  protect 
themselves  and  persons  they  directly 
supervise  from  potential  exposure.  EPA 
expects  that  they  would  take 
appropriate  protective  steps,  such  as 
using  appropriate  PPE,  or  delaying 
entering  into  the  treated  area,  especially 
where  fumigants  and  double 
notification  pesticides  have  been  used. 

The  provisions  set  forth  in  the 
exemption  provide  protective  measures 
for  crop  advisors  and  persons  they 
directly  supervise.  The  exemption  does 
not  allow  entry  into  the  treated  area 
before  the  application  ends  and  applies 
only  to  persons  performing  crop  advisor 
tasks  in  the  treated  area,  libe  crop 
advisor  must  make  specific 
determinations  regarding  the 
appropriate  PPE,  appropriate 
decontamination  supphes,  and  how  to 
safely  conduct  the  crop  advisor  tasks. 
The  crop  advisor  must  convey  this 
information  to  each  person  under  their 
direct  supervision  in  a  language  that  the 
person  understands.  Before  entering  a 
treated  area,  the  crop  advisor  must 
inform,  through  an  estabUshed  practice 
of  communication,  each  person  under 
their  direct  supervision  of  the  pesticide 
product  and  active  ingredient(s) 
applied,  method  and  time  of 
appUcation,  and  the  restricted  entry 
interval.  The  crop  advisor  must  instruct 
each  person  whom  they  directly 
supervise  regarding  which  tasks  to 
undertake  and  how  to  contact  the  crop 
advisor.  EPA  believes  that  these  terms 
will  significantly  limit  exposure  to 
pesticide  residues,  and  consequently, 
the  risk. 

This  exemption  has  substantial 
benefits  for  crop  advisors  by  allowing 
them  flexibility  to  make  informed 
judgements  regarding  the  need  for 
protection  on  a  case-by-case  basis.  The 
exemption  also  encourages  the  use  of 
crop  advisors,  whose  activities  support 
agricultural  productivity  by  maximizing 
the  use  of  integrated  pest  management 
practices  while  minimizing  chemical 
inputs,  creating  both  environmental  and 
economic  benefits. 


In  summary,  in  deciding  to  grant  this 
exemption  to  crop  advisors  and  persons 
they  supervise,  EPA  has  weighed  the 
risk  of  possible  increased  pesticide 
exposure  and  the  benefits  of  crop 
advisor  activities  during  the  REI  and  the 
30-day  period  following  the  expiration 
of  the  REI,  and  finds  ample  justification 
for  this  exemption  for  the  reasons 
summarized  in  this  preamble  and 
discussed  in  detail  in  the  response  to 
comments. 

V.  Summary  of  Response  to  Comments 

EPA  received  169  comments  referring 
to  the  crop  advisor  pro{>osal.  Comments 
were  received  from  States,  commodity 
groups,  farmworker  groups,  and 
individuals. 

In  the  January  11, 1995  doaunent, 
EPA  proposed  to  exempt  certified  or 
licensed  crop  advisors  and  their 
employees  from  several  provisions  of 
the  pesticide  WPS  while  performing 
crop  advisor  tasks.  A  temporary 
exemption  until  January  1, 1996  was 
proposed  for  all  persons  performing 
crop  advisor  tasks  to  allow  time  for  crop 
advisors  to  obtain  certification  or 
licensing. 

A.  General 

EPA  proposed  to  exempt  a  quaUfied 
subset  of  crop  advisors,  those  who  are 
certified  or  licensed,  from  all 
requirements  of  the  WPS.  Acceptable 
certification  or  licensing  would  have  to 
include  training  at  least  equivalent  to 
the  WPS  handler  training. 

While  many  comments  supported  the 
proposal  as  written,  a  number  of 
comments  expressed  concerns. 
Farmworker  groups  and  some  State 
Departments  of  Agriculture  stated  that 
crop  advisors  are  not  different  enough 
from  other  workers  or  handlers  and  that 
different  WPS  requirements  for  them 
would  not  be  justified.  Representatives 
of  and  individual  crop  advisors  stated 
that  they  can  determine  what  PPE  is 
needed  according  to  the  activities  they 
plan  to  conduct  while  in  a  treated  area 
and  that  they  carry  decontamination 
supplies,  including  water,  with  them. 

EPA  believes  that,  because  of  their 
training  and  experience,  crop  advisors 
typically  have  considerably  greater 
knowledge  about  the  {Xitential  health 
effects  of  pesticides  and  ways  to 
mitigate  exposure  than  many  other 
agricultural  workers.  Consequently,  they 
are,  as  a  class,  capable  of  judging  what 
actions  may  safely  be  conducted  within 
a  pesticide-treated  area  subject  to  WPS 
requirements.  EPA  is  persuaded  that  the 
exposure  for  crop  advisor  tasks  is 
minimal  and  crop  advisor  tasks 
contribute  to  the  maintenance  and 
expansion  of  integrated  pest 
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States  may  go  beyond  the  minimum 
EPA  certified  applicator  requirements 
and  require  the  testing  and  experience 
so  that  they  would  meet  EPA's 
suggested  crop  advisor  certification 
standards. 

EPA  agrees  that  a  wide  range  of  crop 
advisor  programs  may  be  appropriate  for 
the  exemption  and  has  revised  and 
clarified  the  text  in  §§  170.104, 170.130, 
170.204,  and  170.230  to  allow  a  number 
of  crop  advisor  programs  to  be 
acceptable.  EPA  expects  to  approve 
requests  from  several  national  crop 
advisor  certification  programs,  but  will 
permit  States  to  approve  other  programs 
they  deem  acceptable.  EPA  or  a  State 
may  approve  (or  disapprove]  a 
certification  program  by  issuing  to  it  a 
letter  acknowledging  that  its  content 
and  requirements  are  (or  are  not) 
sufficient  to  qualify  for  the  WPS  crop 
advisor  exemption. 
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management  practices  in  agricultiu«. 
EPA  has  concluded  that  it  is  appropriate 
to  allow  crop  advisors  to  use  their 
judgment  and  knowledge  to  determine 
whether  a  treated  area  may  be  safely 
entered  diuing  an  REI  and  is  granting  an 
exemption  from  some  of  the  WPS 
provisions  to  appropriate  persons  while 
they  are  performing  crop-advising  tasks. 

Siome  comments  requested 
clarification  on  the  applicability  of  the 
exemption  to  crop  advisors  in  a  range  of 
situations,  for  example,  crop  advisors 
employed  by  a  single  agricultural 
establishment,  researchers,  chemical 
company  representatives,  or  agricultural 
extension  personnel,  etc.  The  exemption 
established  by  this  action  applies  to 
crop  advisors,  who  have  demonstrated 
training  and  experience  by  completion 
of  a  crop  advisor  program,  regardless  of 
the  source  of  compensation  or 
employment.  The  WPS  is  not  applicable 
to  a  person  or  establishment  providing 
services  (including  crop  advising 
services)  on  an  agricultural 
establishment  without  compensation 
from  the  agricultural  establishment  for 
those  services.  For  example,  the  WPS 
would  not  apply  to  extension  agents, 
university  researchers  and  chemical 
company  representatives  providing 
recommendations  to  growers  where  the 
agricultural  establishment  is  not 
providing  compensation  for  those 
recommendations. 

B.  Scope  of  the  Exemption 

EPA  has  been  persuaded  by 
comments  that  a  complete  exemption 
from  all  the  WPS  provisions  at  all  times 
would  not  be  reasonable.  The  potential 
for  exposure,  and  thus  risk,  is  at  its 
highest  during  pesticide  application. 
Consequently,  the  exemption  will  not 
apply  during  pesticide  application. 
During  the  REI  and  the  30  days 
following  the  REI.  qualified  persons 
performing  crop  advising  tasks  would 
not  be  required  to  comply  with  PPE 
(§  170.240).  knowledge  of  labeling  and 
site  specific  information  (§  170.232), 
decontamination  (§§  170.150  and 
170.250).  and  emergency  assistance 
(§§  170.160  and  170.260)  requirements 
of  the  rule. 

The  comments  received  also 
persuaded  EPA  that  the  exemption 
should  be  applicable  only  when 
performing  crop  advising  tasks  as 
defined  in  the  rule.  Accordingly,  section 
§§  170.104  and  170.204  make  it  explicit 
that  the  exemption  is  available  only 
when  crop  advising  tasks  are  t)eing 
performed  in  the  treated  area,  and  only 
after  application  ends. 

Some  comments  expressed  concern 
that  the  crop  advisor  would  not  know 
what  applications  had  been  made  on  the 


agricultural  establishment  if  this 
exemption  were  established.  It  should 
be  noted  that  §  170.124  requires  that 
agricultural  employers  notify 
commercial  pesticide  handling 
establishments  whenever  handlers 
(including  crop  advisors)  employed  by 
commercial  pesticide  handling 
establishments  ai€  performing  handling 
tasks  (including  crop  advising  tasks)  on 
the  agricultural  establishment.  EPA 
believes  that  this  requirement  of 
agricultural  establishment  owners  will 
result  in  adequate  information  being 
provided  to  crop  advisors  since  the 
exemption  for  crop  advisors  does  not 
eUminate  the  owner's  res{>onsibility 
under  the  notification  requirement. 

C.  Certification  or  Licensing 

EPA  proposed  that,  to  be  eUgible  for 
the  exemption,  crop  advisors  should  be 
required  to  obtain  certification  or 
licensing  from  a  program  administered 
or  approved  by  a  State,  Tribal  or  Federal 
agency  having  jurisdiction  over  such 
licensing  or  certification.  The 
certification  or  licensing  program  would 
have  to  include  pesticide  safety  training 
at  least  equivalent  to  the  handler 
training  required  by  the  WPS. 

Many  comments  agreed  that  the 
proposed  mechanism  for  eligibility  for 
the  exemption  was  appropriate.  Some 
comments  suggested  certified  applicator 
licensing  as  being  sufficient.  Still  others 
suggested  that  EPA  recognize  certain 
national  programs,  such  as  the 
American  Society  of  Agronomy  (ASA) 
Certified  Crop  Advisor  and  the  National 
Alliance  of  Independent  Crop 
Consultants  (NAICC)  Certified 
Professional  Crop  Consultant  programs. 
Some  comments  stated  that  crop  advisor 
certification  or  licensing  is  not  currently 
available  in  all  States. 

EPA  expects  each  State  will 
determine  its  own  criteria  for  acceptable 
programs  which  will  qualify  crop 
advisors  for  the  exemption.  States  are 
given  this  fiexibility  and  authority 
because  a  wide  range  of  certifying 
programs  are  available  across  the 
country.  EPA  is  requiring  crop  advisor 
certification  programs  to  contain 
pesticide  safety  training  at  least 
equivalent  to  WPS  handler  training. 
States  may  consider  and  EPA  expects 
and  suggests,  using  a  written  test  for 
competency,  a  requirement  for 
experience  and  continuing  education, 
and  a  specified  renewal  period.  Most 
State  certified  applicator  programs 
would  not  meet  these  criteria  because 
EPA  does  not  require  work  experience 
for  pesticide  applicator  certification, 
and  a  written  examination  is  only 
required  for  the  initial  certification  of 
commercial  applicators.  However,  some 


D.  Employees 

EPA  also  proposed  exempting 
employees  of  certified  or  licensed  crop 
advisors  from  WPS  requirements,  except 
for  WPS  pesticide  safety  training. 

While  most  comments  supported 
inclusion  of  employees,  some  raised 
concerns  about  removing  protections  for 
employees.  They  expressed  concem.that 
certified  or  licensed  crop  advisors  could 
not  adequately  transfer  their  knowledge 
and  experience  to  employees,  especially 
if  the  employees  were  working 
independently  fit)m  the  crop  advisor 
(e.g.,  in  remote  locations).  Concern  also 
was  raised  that  crop  advising  employees 
are  likely  to  be  less  educated  and 
experienced  than  professional  crop 
advisors.  Finally,  some  comments  found 
the  proposal  unclear  regarding  who  is 
considered  an  employee  and  assumed 
that  the  exemption  would  apply  to 
individuals  when  peHorming  other  than 
crop  advising  tasks  and  therefore  could 
be  abused  by  employers  to  avoid 
conipliance  with  the  WPS  protections. 

EPA  agrees  that  it  must  be  clear  that 
any  crop  advisor  exemption  applies 
only  to  individuals  when  they  are 
performing  crop  advising  tasks  and  has 
revised  §§  170.104  and  170.204 
accordingly. 

EPA  believes  that,  for  this  exemption, 
the  employment  relationship  between 
crop  advisors  and  assistants  is  not  as 
critical  as  the  supervisory  relationship 
between  them  that  allows  the  imparting 
of  knowledge  and  guidance.  Therefore, 
EPA  has  decided  to  refer  to  employees 
as  "persons  under  the  direct 
supervision"  of  a  crop  advisor.  Since 
EPA  believes  that  the  important 
relationship  between  crop  advisors  and 
assistants  is  one  that  allows  the 
imparting  of  knowledge  and  guidance. 


the  Agency  is  concerned  that  crop 
advisors  must  be  able  to  transfer  their 
knowledge  and  guidance  effectively  to 
assistants,  particularly  if  they  are  not  in 
the  same  location.  Therefore.  EPA  has 
established  in  §§  170.104  and  170.204 
specific  conditions  in  this  amendment 
to  assure  that  crop  advisors  provide 
persons  they  supervise  with  adequate 
direction. 

E.  Grace  Period 

EPA  also  proposed  to  exempt  all 
individuals  performing  crop  advisor 
activities  from  all  the  WPS  requirements 
imtil  January  1, 1996,  to  allow  time  for 
individuals  to  obtain  certification  ra- 
Ucensing.  After  January  1, 1996,  only 
crop  advisors  who  are  certified  or 
Ucensed  and  employees  imder  their 
direct  supervision  would  be  exempt. 

A  ntunDer  of  comments  pointed  out 
that  examinations  for  certification 
programs  are  scheduled  infrequently, 
often  only  twice  a  year,  and  that  the 
January  1,  1996,  date  would  be  difficult 
to  meet  since  one  of  1995's  exams  may 
have  already  taken  place.  One  conmient 
suggested  a  3-month  temporary 
exemption  to  minimize  the  time  that  all 
crop  advisors  would  be  working  without 
benefit  of  the  WPS  protections. 

EPA  believes  that  a  grace  period  until 
May  1, 1996.  is  a  reasonable  period  to 
allow  crop  advisors  to  obtain 
certification  or  licensing.  Sections 
170.104(c)  and  170.204(c)  provide  that 
this  grace  period  will  apply  to  all 
individuals  while  performing  crop 
advising  tasks  imtil  May  1.  1996. 

VI.  Reevaluation  of  Crop  Advisor 
Exemption 

The  Agency  is  adopting  this 
amendment  in  order  to  provide  the 
flexibility  to  crop  advisors  under  the 
WPS.  As  discussed  more  fully  above, 
the  Agency  believes  that  any  added 
risks  associated  with  pesticide  exposiuv 
of  those  performing  crop  advisor 
activities  will  be  outweighed  by  the 
benefits  of  this  action,  li^e  Agency 
intends  over  the  next  growing  seasons  to 
collect  information  to  evaluate  the 
effectiveness  of  this  action.  In 
particular,  EPA  is  interested  in 
determining  whether  the  conditions 
imposed  by  this  action  successfully 
protect  crop  advisors  and  persons  under 
their  direct  supervision  against 
pesticide  poisonings.  EPA  is  also 
interested  in  better  characterizing  the 
circumstances  in  which  this  exclusion 
is  being  used  and  in  understanding 
whether  the  exclusion  addresses  the 
practical  problems  of  performing  crop 
advising  tasks  adequately.  Finally,  EPA 
would  like  to  obtain  information  on  the 
extent  of  compliance  with  the 


conditions  in  the  exclusion  and  any 
practical  problems  with  enforcement. 
To  obtam  a  better  understanding  of 
the  implementation  and  impacts  of  this 
exclusion.  EPA  will  work  with  USDA 
and  states  to  gather  relevant 
information.  The  Agency  will  hold 
public  meetings  in  agricultural  areas  to 
provide  those  directly  affected  by  the 
WPS.  growers,  enforcement  staff,  and 
agricultural  workers,  an  opportimity  to 
conunent  on  these  actions  and  the  WPS 
rule  in  general.  As  appropriate.  EPA 
may  conduct  surveys  and  review 
incident  data  to  assess  the  impact  of  the 
exemption.  The  Agency  invites  any~ 
interested  person  who  has  concerns 
about  the  implementation  of  this  action 
to  send  comments  to  the  Agency  at  the 
address  listed  imder  the  ADDRESSES 
section  of  this  dociunent. 

Vn.  Technical  Amendments 

EPA  is  revising  §§  170.202  and 
170.102,  which  exempt  owners  of 
agricultural  establishments  fit>m 
subparts  B  and  C  requirements  for 
workers  and  handlers,  by  reorganizing 
the  paragraphs  into  three  sections:  for 
apphcability  (§§  170.102  and  170.202). 
exceptions  (§§  170.103  and  170.203), 
and  exemptions  (§§  170.104  and 
170.204).  The  existing  exemptions  for 
agricultiual  owners  are  included  in  the 
new  §§  170.104  and  170.204.  No 
substantive  change  has  been  made  to  the 
exemptions  for  agricultural 
establishment  owners. 

Vni.  Public  Docket 

A  record  hfis  been  established  for  this 
rulemaking  under  docket  number  OPP- 
250100A.  This  record  is  available  for 
public  inspection  from  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday.  The 
public  record  is  located  in  Rm.  1132, 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crystal  Mall  #2,  1921  Jefferson  Davis 
Highway.,  Arlington,  VA.  Written 
requests  should  be  mailed  to:  Public 
Response  and  Program  Resources 
Branch  (7506C),  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington.  DC  20460. 

K.  Statutory  Review 

As  required  by  FIFRA  Section  25(a), 
this  rule  was  provided  to  the  USDA,  and 
to  Congress  for  review.  EPA  consulted 
informally  with  USDA  during  the 
development  of  the  final  rule  and. 
through  this  exchange,  addressed  all  of 
the  Department's  comments.  The  final 
rule  was  provided  formally  to  USDA,  as 
required  by  FIFRA.  The  Department  of 
Agriculture  had  no  comment  on  the 
final  rule.  The  FIFRA  Scientific 
Advisory  Panel  waived  its  review. 


X.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12866 

Pursuant  to  Executive  Order  12866 
(58  FR  51735.  October  4, 1993).  it  has 
been  determined  that  this  is  a 
"significant  regulatory  action"  because 
it  raises  potentially  novel  legal  or  poUcy 
issues.  'Hiis  action  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  under  the  Executive 
Order.  Any  comments  or  changes  made 
during  oMb  review,  have  been 
dociunented  in  the  public  record. 

In  addition,  the  Agency  estimates  that 
the  total  potential  cost  savings 
associated  with  the  amendment  ranges 
bom  $20  to  $23  million  over  a  10-year 
period,  with  a  single  crop  advisor  saving 
approximately  $1,150  over  a  10-year 
period. 

B.  Executive  Order  12898 

Executive  Order  12898 
(environmental  justice)  was  taken  into 
accoimt  in  developing  the  WPS 
amendments. 

C.  Unfunded  Mandates  Reform  Act 

Pursuant  to  Title  U  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  which 
the  President  signed  into  law  on  March 
22, 1995,  EPA  has  assessed  the  efiiects 
of  this  regulatory  action  on  State,  local, 
and  tribal  governments,  and  the  private 
sector.  This  action  does  not  result  in  the 
expenditure  of  $100  million  or  more  by 
any  State,  local  or  tribal  governments,  or 
by  anyone  in  the  private  sector.  The  cost 
savings  associated  with  this  action  are 
described  Unit  X.A.  above. 

In  addition  to  the  consultations  prior 
to  proposal,  EPA  has  had  several 
informal  consultations  regarding  the 
proposed  rule  with  some  States  through 
the  EPA  regional  offices  and  at  regularly 
scheduled  State  meetings.  No  significant 
issues  or  information  were  identified  as 
a  result  of  EPA's  discussion  with  the 
States. 

D.  Regulatory  Flexibility  Act 

This  rule  was  reviewed  under  the 
provisions  of  section  3(a)  of  the 
Regulatory  Flexibility  Act.  and  it  was 
determined  that  this  rule  would  not 
have  an  adverse  impact  on  any  small 
entities.  The  rule  will  provide  cost 
savings  to  an  estimated  2.500  to  5.000 
crop  advisors  and  an  additional  15,000 
employees  of  crop  advisors  who  will  be 
affected.  I  therefore  certify  that  this 
regulatory  action  does  not  require  a 
separate  Regulatory  Impact  Ajialysis 
under  the  Regulatory  FlexibiHty  Act 
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E.  Paperwork  Reduction  Act 

EPA  has  delermiiied  that  there  are  no 
information  collection  burdena  under 
the  provisions  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3501  et  seq.. 
aaaociated  with  the  requirements 
contained  in  this  rule. 

Lial  ofSubiKta  in  40  CFR  Part  170 

Environmental  protection. 
Administrative  practice  and  procedure. 
Occupational  safety  and  health. 
Pesticides  and  pests. 

Dated:  April  26.  1995. 


Carol  M. 


Administrator. 

Therefore.  40  CFR  part  170  is 
amended  as  follows: 

PART  170— (AMENDED] 

1.  The  authority  citation  for  part  170 
continues  to  read  as  follows: 


7  U.S.C.  136w 


flTOLlOS    tniJulgalad  tipom  %  iTaiOai 

2.  Section  170.102  is  partially 
designated  as  §  170.103  and  entitled 
Exceptions.  Paragraph  (b)  introductory 
text  and  paragraphs  (b)(1)  through  (10) 
are  redesignated  as  §  170.103 
introductory  text  and  paragraphs  (a) 
through  (j).  respectively.  The  remainder 
of  $  170.102  is  revised  to  read  as 
follows: 

|17ai08    AppMcabMlty  of  tNa  aubparl 

Except  as  provided  by  §$  170.103  and 
170.104.  this  subpart  applies  when  any 
pesticide  product  is  used  on  an 
agricultural  establishment  in  the 
production  of  agricultural  plants. 

3.  New  §  170.104  is  added  to  read  as 
follows: 

|17ai04    EMinptlona. 

The  workers  listed  in  this  section  are 
exempt  from  the  specified  provisions  of 
this  subpart. 

(a)  Owners  of  agricultural 
estabUshments.  ( 1 )  The  owner  of  an 
agricultural  establishment  is  not 
required  to  provide  to  himself  or 
memlwrs  of  his  immediate  family  who 
are  performing  tasks  related  to  the 
production  of  agricultural  plants  on 
their  own  agricultural  establishment  the 
protections  of: 

(i)  Section  170.112(c)(5)  through  (9). 

(ii)  Section  170.112(c)(5)  through  (9) 
as  referenced  in  §§  170.1 12(d)(2)(iii)  and 
170.112(e). 

(iii)  Section  170.120. 

(iv)  Section  170.122. 

(v)  Section  170.130. 

(vi)  Section  170.135. 

(vii)SecUon  170.150. 


(viii)  Section  170.160. 

(2)  The  owner  of  the  agricult\iral 
establishment  must  provide  the 
protections  listed  in  paragraph  (a)(l)(i) 
through  (viii)  of  this  section  to  other 
workers  and  other  persons  who  are  not 
members  of  his  immediate  family. 

(b)  Crop  advisors.  (1)  Provided  that 
the  conditions  of  paragraph  (b)(2)  of  this 
section  are  met.  a  person  who  is 
certified  or  licensed  as  a  crop  advisor  by 
a  program  acknowledged  as  appropriate 
in  writing  by  EPA  or  a  State  or  Tribal 
lead  agency  for  pesticide  enforcement, 
and  persons  performing  crop  advising 
tasks  under  such  qualified  crop 
advisor's  direct  supervision,  are  exempt 
from  the  provisions  of: 

(i)  SecUon  170.150. 

(ii)  Section  170.160. 
A  person  is  under  the  direct  supervision 
of  a  crop  advisor  when  the  crop  advisor 
exerts  the  supervisory  controls  set  out  in 
paragraphs  (b)(2)(iii)  and  (iv)  of  this 
section.  Direct  supervision  does  not 
require  that  the  crop  advisor  be 
physically  present  at  all  times,  but  the 
crop  advisor  must  be  readily  accessible 
to  the  employees  at  all  times. 

(2)  Conditions  of  exemption,  (i)  The 
certification  or  licensing  program 
requires  pesticide  safety  training  that 
includes,  at  least,  all  the  information  in 
S  170.230(c)(4). 

(ii)  Applies  only  when  performing 
crop  advising  tasks  in  the  treated  area. 

(iii)  The  crop  advisor  must  make 
specific  determinations  regarding  the 
appropriate  PPE.  appropriate 
decontamination  supplies,  and  how  to 
conduct  the  tasks  safely.  The  crop 
advisor  must  convey  this  information  to 
each  person  under  his  direct 
supervision  in  a  language  that  the 
person  understands. 

(iv)  Before  entering  a  treated  area,  the 
certified  or  licensed  crop  advisor  must 
inform,  through  an  establishcnl  practice 
of  communication,  each  person  under 
his  direct  supervision  of  the  pesticide 
product  and  active  ingredient(s] 
applied,  method  of  application,  time  of 
application,  the  restricted  entry  interval, 
which  tasks  to  undertake,  and  how  to 
contact  the  crop  advisor. 

(c)  Grace  period  for  persons 
performing  crop  advisor  tasks  who  are 
not  certified  or  licensed.  ( 1 )  Provided 
that  the  conditions  of  paragraph  (c)(2)  of 
this  section  are  met,  a  person  who  is 
neither  certified  nor  licensed  as  a  crop 
advisor  and  any  person  performing  crop 
advising  tasks  under  his  direct 
supervision  is  exempt  until  May  1. 
1996,  from  the  requirements  of: 

(i)  Section  170.130. 
(ii)  Section  170.150. 
(iii)  Section  170.160. 


(2)  Conditions  of  exemption,  (i) 
Applies  only  when  the  persons  are 
performing  crop  advising  tasks  in  the 
treated  area. 

(ii)  The  crop  advisor  must  make 
specific  determinations  regarding  the 
appropriate  PPE.  appropriate 
decontamination  supplies,  and  how  to 
conduct  the  tasks  safely.  The  crop 
advisor  must  convey  this  information  to 
each  person  under  his  direct 
supervision  in  a  language  that  the 
person  understands. 

(iii)  Before  entering  a  treated  area,  the 
crop  advisor  must  inform,  through  an 
established  practice  of  communication, 
each  person  under  his  direct 
supervision  of  the  active  ingredient, 
method  of  application,  time  of 
application,  the  restricted  entry  interval, 
which  tasks  to  undertake,  and  how  to 
contact  the  crop  advisor. 

4.  Section  170.130  is  amended  by 
revising  paragraph  fb)  to  read  as  follows: 


firaiao 


PMttcida  aatoty  training  tor 


(b)  Exceptions.  The  following  persons 
need  not  be  trained  under  this  section: 

(1)  A  worker  who  is  currently 
certified  as  an  applicator  of  restricted- 
use  p>esticides  under  part  171  of  this 
chapter. 

(2)  A  worker  who  satisfies  the  training 
requirements  of  part  171  of  this  chapter. 

(3)  A  worker  who  satisfles  the  handler 
training  requirements  of  §  170.230(c). 

(4)  A  worker  who  is  certified  or 
licensed  as  a  crop  advisor  by  a  program 
acknowledged  as  appropriate  in  writing 
by  EPA  or  a  State  or  Tribal  lead  agency 
for  pesticide  enforcement,  provided  that 
a  requirement  for  such  certification  or 
licensing  is  pesticide  safety  training  that 
includes  all  the  information  set  out  In 

§  170.230(c)(4). 


1170203    [Had— Ignfd  trocn  f  170.2021 

5.  Section  170.202  is  partially 
redesignated  as  §  170.203  entitled 
Exceptions.  Paragraph  (b)  introductory 
text  and  paragraphs  (b)(1)  through  (9) 
are  redesignated  as  §  170.203 
introductory  text  and  paragraphs  (a) 
through  (i).  respectively.  The  remainder 
of  §  170.102  is  revised  to  read  as 
follows: 

1170.202    ApplicabNItyoftMsMibpart 

Except  as  provided  by  §§  170.203  and 
170.204.  this  subpart  applies  when  any 
pesticide  is  handled  for  use  on  an 
agricultural  establishment. 

6.  New  §  170.204  is  added  to  read  as 
follows: 


f  170.204    Exemptions. 

The  handlers  listed  in  this  section  are 
exempt  &t>m  the  specified  provisions  of 
this  subpart. 

(a)  Owners  of  agricultural 
establishments.  (1)  The  owner  of  an 
agricultural  establishment  is  not 
required  to  provide  to  himself  oi* 
membera  of  his  immediate  family  who 
are  performing  handling  tasks  on  their 
own  agricultiual  establishment  the 
protections  of: 

(i)  Section  170.210(b)  and  (c). 

(ii)  Section  170.222. 

(iii)  Section  170.230. 

(iv)  Section  170.232. 

(v)  Section  170.234. 

(vi)  Section  170.235. 

(vii)  Section  170  240(e)  through  (g). 

(viii)  Section  170.250. 

(ix)  Section  170.260. 

(2)  The  owner  of  the  agricultural 
establishment  must  provide  the 
protections  listed  in  paragraphs  (a)(l)(i) 
through  (ix)  of  this  section  to  other 
handlera  and  other  persons  who  are  not 
membera  of  his  immediate  fiamily. 

(b)  Crop  advisors.  (1)  Provided  that 
the  conditions  of  paragraph  (b)(2)  of  this 
section  are  met,  a  peraon  who  is 
certified  or  licensed  as  a  crop  advisor  by 
a  program  acknowledged  as  appropriate 
in  writing  by  EPA  or  a  State  or  Tribal 
lead  agency  for  pesticide  enforcement, 
and  persons  performing  crop  advising 
tasks  under  such  qualified  crop 
advisor's  direct  supervision,  are'exempt 
from  the  provisions  of: 

(i)  Section  170.232. 

(ii)  Section  170.240. 

(iii)  Section  170.250. 

(iv)  Section  170.260. 
A  peraon  is  luider  the  direct  supervision 
of  a  crop  advisor  when  the  crop  advisor 
exerts  the  supervisory  controls  set  out  in 
paragraphs  (b)(2)(iv)  and  (v)  of  this 
section.  Direct  supervision  does  not 
require  that  the  crop  advisor  be 
physically  present  at  all  times,  but  the 
crop  advisor  must  be  readily  accessible 
to  the  employees  at  all  times. 

(2)  Conditions  of  exemption,  (i)  The 
certification  or  licensing  program 
requires  pesticide  safety  training  that 
includes,  at  least,  all  the  information  in 
§  170.230(c)(4). 

(ii)  No  entiy  into  the  treated  area 
oocure  until  after  application  ends. 

(iii)  Applies  only  ^hen  performing 
crop  advising  tasks  in  the  treated  area. 

(iv)  The  crop  advisor  must  make 
specific  determinations  regarding  the 
appropriate  PPE,  appropriate 
decontamination  suppUes,  and  how  to 
conduct  the  tasks  safely.  The  crop 
advisor  must  convey  this  information  to 
each  person  under  his  direct 
supervision  in  a  language  that  the 
person  understands. 


(v)  Before  entering  a  treated  area,  the 
certified  or  Ucensed  crop  advisor  must 
inform,  through  an  established  practice 
of  communication,  each  peraon  imder 
his  direct  supervision  of  the  pesticide 
products  and  active  ingredient(s) 
applied,  method  of  application,  time  of 
application,  the  restricted  entry  interval, 
which  tasks  to  imdertake.  and  how  to 
contact  the  crop  advisor. 

(c)  Grace  period  for  persons 
performing  crop  advisor  tasks  who  are 
not  certified  or  licensed.  (1)  Provided 
that  the  conditions  of  paragraph  (c)(2)  of 
this  section  are  met.  a  person  who  is 
neither  certified  nor  licensed  as  a  crop 
advisor  and  any  peraon  performing  crop 
advising  tasks  under  his  direct 
supervision  is  exempt  until  May  1, 
1996,  from  the  requiremraits  of: 
(i)  Section  170.230. 
(ii)  Section  170.232. 
(iii)  Section  170.240.     . 
(iv)  Section  170.250. 
(v)  Section  170.260. 
(2)  Conditions  of  exen^tion.  (i)  No 
entry  into  the  treated  area  occura  imtil 
after  appUcation  ends. 

(ii)  Applies  only  when  the  persons  are 
performing  crop  advising  tasks  in  the 
treated  area. 

(iii)  The  crop  advisor  must  make 
specific  determinations  regarding  the 
appropriate  PPE,  appropriate 
decontamination  supplies,  and  how  to 
conduct  the  tasks  safely.  The  crop 
advisor  must  convey  this  information  to 
each  peraon  under  his  direct 
supervision  in  a  language  that  the 
peraon  underatands. 

(iv)  Before  entering  a  treated  area,  the 
crop  advisor  must  inform,  through  an 
established  practice  of  communication, 
each  peraon  imder  his  direct 
supervision  of  the  pesticide  products 
and  active  ingredient(s)  applied,  method 
of  appUcation,  time  of  application,  the 
restricted  entry  interval,  which  tasks  to 
imdertake,  and  how  to  contact  the  crop 
advisor. 

7.  In  §  170.230,  by  revising  the  section 
title  and  paragraph  (b)  to  read  as 
follows: 

{170.230    Pesticide  safety  training  for 
liandlars. 

•         •         *         *         • 

(b)  Exceptions.  The  following  pereons 
need  not  be  trained  under  this  section: 

(1)  A  handler  who  is  currently 
certified  as  an  applicator  of  restricted- 
use  pesticides  under  part  171  of  this 
chapter. 

(2)  A  handler  who  satisfies  the 
training  requirements  of  part  171  of  this 
chapter. 

(3)  A  handler  who  is  certified  or 
hcensed  as  a  crop  advisor  by  a  program 
acknowledged  as  appropriate  in  writing 


by  EPA  or  a  State  or  Tribal  lead  agency 
for  pesticide  enforcement,  provided  that 
a  requirement  for  such  certification  or 
licensing  is  pesticide  safety  training  that 
includes  all  the  information  set  out  in 
§  170.230(c)(4). 

[FR  Doc.  95-10872  Filed  5-2-95;  8:45  am] 
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40  CFR  Part  170 

[OPP-2S0104;  FRL-4950-e] 

Technical  Amendment,  Ad(fltion  of 
Table  of  Exception  Decisions  to  Earty- 
Entry  Prohibition,  Worker  Protection 
Standard;  Final  Rule 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  In  the  Notices  section  of  this 
Federal  Register,  EPA  is  providing 
notice  for  two  additional  administiative 
exceptions  to  the  general  prohibition  on 
early  entry  into  pesticide  treated  area» 
contained  in  the  Worker  Protection 
Standard  (WPS)  issued  imder  the 
Federal  Insecticide,  Fungicide,  and 
Rodentidde  Act  (FIFRA).  The 
exceptions  allow,  under  specific 
conditions,  early  entry  for  workera  to 
perform  irrigation  and  limited  contact 
tasks.  Both  exceptions  are  in  response  to 
requests  the  Agency  received  from  the 
agricultural  community.  To  ensure  that 
the  regulated  community  is  aware  of 
these  and  fiiture  administrative 
exceptions  to  the  early-entry 
prohibition,  EPA  is  amending  the  WPS 
to  add  a  new  §  170.112(e)(7)  that 
informs  the  regulated  community  where 
to  locate  Federal  Register  notices  that 
set  forth  the  terms  and  conditions  of  the 
administrative  exceptions. 
EFFECnVE  DATE:  May  3, 1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Sara 
Ager  or  Linda  Strauss,  Office  of 
Pesticide  Progrms  (7506C), 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location,  telephone  number  and 
e-mail  address:  1921  Jefferson  Davis 
Highway,  Rm.  1121,  Crystal  Mall  2, 
Arlington.  VA  22202,  Telephone:  703- 
305-7666,  ager.sara@epamail.epa.gov  or 
strauss.linda@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  and  Purpose 

EPA  issued  the  WPS  on  August  21, 
1992  (57  FR  38102)  (40  CFR  part  170). 
The  WPS  includes  a  prohibition 
(§  170.112)  against  routine  early  entry 
into  pesticide  treated  areas  during 
restricted-entry  interval  (referred  to  as 
"early  entry").  Section  170.112(e)  of  the 
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WPS  provides  a  process  for  EPA  to 
consider  and  grant  administrative 
exceptions  to  this  prohibition  on  early 
entry.  In  the  Notices  section  of  this 
Federal  Register.  EPA  is  granting  the 
second  and  third  such  administrative 
exceptions.  EPA  is  amending  §  170.112 
by  adding  two  new  paragraphs  to 
paragraph  (e)(7)  identifying  the  Federal 
Register  citations  and  effective  dates  for 
administrative  exceptions  granted  under 
§  170.112(e). 

The  addition  to  paragraph  (e)(7)  is  a 
technical  amendment.  It  does  not  make 
any  substantive  changes  in  the  WPS  or 
§  170.112.  EPA  provided  notice  and  an 
opportunity  for  comment  on  the 
proposed  administrative  exceptions. 
Detailed  discusssion  of  the  public 
comments  and  the  Agency's  response 
are  found  in  the  Response  to  PubUc 
Comments  in  the  docket. 

n.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735.  October  4.  1993),  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB).  Under 
section  3(f),  the  order  defines 
"significant  regulatory  action"  as  action 
that  is  likely  to  result  in  a  rule  (1) 
having  an  annual  effect  on  the  economy 
of  $100  million  or  more,  or  adversely 
and  materially  affecting  a  sector  of  the 


economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local  or  tribal 
govenunents  or  communities  (also 
referred  to  as  "economically 
significant"):  (2)  creating  serious 
inconsistency  or  otherwise  interfering 
with  an  action  taken  or  planned  by 
another  agency;  (3)  materially  altering 
the  budgetary  impacts  of  entitlement, 
grants,  user  fees,  or  loan  programs;  or  (4) 
raising  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  this  Executive  Order. 
Pursuant  to  the  terms  of  this  Executive 
Order,  it  has  been  determined  that  this 
rule  is  not  "significant"  and  is  therefore 
not  subject  to  OMB  review. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  650(b)),  EPA  has  determined 
that  this  technical  amendment  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  businesses 
since  the  technical  amendment  makes 
no  substantive  changes  in  the  WPS. 

C.  Paperwork  Reduction  Act 

This  technical  amendment  contains 
no  information  collection  requirements 
as  defined  in  the  Paperwork  Reduction 
Act  (44  U.S.C.  3502  et  seq.) 

List  of  Subjects  in  40  CFR  Fart  170 

Administrative  practice  and 
procedure.  Labeling,  Occupational 


safety  and  health.  Reporting  and 
recordkeeping  requirements. 

Dated:  April  24.  1995. 

L3riui  R.  Goldman, 

Assistant  Administrator  for  Prevention, 
Pesticides  and  Toxic  Substances. 

Therefore,  40  CFR  chapter  I. 
subchapter  E.  part  1 70  is  amended  as 
follows: 

PART  170— {AMENDED] 

1.  The  authority  citation  for  part  170 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  136w 


2.  Section  170.112  is  amended  by 
adding  paragraph  (e](7)(ii)  and  (iii)  to 
read  as  follows: 

f  1 70. 1 1 2    Entry  rratflcttons. 


(e)  •        • 

(7)  • 

(ii)  Exception  to  perform  irrigation 
tasks  under  specified  conditions 
published  in  the  Federal  Register  of 
May  3.  1995. 

(iii)  Exceptions  to  perform  limited 
contact  tasks  under  specified  conditions 
published  in  the  Federal  Register  of 
May  3.  1995. 

jFR  Doc.  95-10874  Filed  5-2-95;  8:45  am)      , 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  170 
[OPP-2S0101A;  FRL-4950-4] 

Exception  to  Woriter  Protection 
Standard  Early  Entry  Restrictions  for 
UmitBd  Contact  Activities 

AQENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Administrative  exception 

decision. 

SUIMARY:  EPA  is  granting  an 
administrative  exception  to  the  1992 
Worker  Protection  Standard  (WPS) 
allowing  early  entry  into  pesticide 
treated  areas  to  perform  certain  limited 
contact  activities.  The  exception  is  in 
response  to  a  petition  that  the  Agency 
received  from  many  organizations  in  the 
agricultiiral  community.  This  exception 
aUows  workers  to  perform  tasks,  which 
if  delayed  would  resiUt  in  significant 
economic  loss,  and  that  result  in 
minimal  contact  with  pesticide-treated 
surfaces,  for  up  to  8  hours  per  24-hour 
period  during  a  restricted  entry  interval. 
EPA  is  granting  this  exception  because 
it  beUeves  the  benefits  of  this  exception 
outweigh  any  resulting  risks  and  the 
potential  risk  from  this  exception  is  not 
vmreasonable. 

EFFECTIVE  DATE:  May  3. 1995. 
ADDRESSES:  The  Agency  invites  any 
interested  person  who  has  concerns 
about  the  implementation  of  this  action 
to  submit  written  comments  identified 
by  docket  number  "OPP-250101A"  to: 
By  mail:  Public  Response  and  Program 
Resources  Branch.  Field  Operations 
Division  (7506C),  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docketdepamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Conunents  and  data  will  also  be 
accepted  on  dislLs  in  WordPerfect  in  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
"OPP-250101A."  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  through  e-mail.  Electronic 
comments  on  this  document  may  be 
filed  online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found  in 
Unit  Vm  of  this  document. 


Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as  CBL 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedm-es  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  siibmitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  Virginia 
address  given  above  from  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Strauss  or  Joshua  First,  Office  of 
Pesticide  Programs  (7506C), 
Environmental  Protection  Agency,  401 
M  Street,  SW..  Wa^J^gton,  DC  20460. 
Office  location,  telephone  niunber  and 
e-mail:  1921  Jefferson  Davis  Highway, 
Crystal  Mall  2,  room  1121,  Arlii^ton. 
VA  22202,  (703)  305-7371. 
strauss.lindaOepamaiI.epa.gov  or 
first.joshOepamail.epa.gov. 
SUPPLEMENTARY  INFORMATKM:  This  is 
one  of  a  series  of  Agency  actions  to 
revise  elements  of  die  WPS.  These 
actions  were  published  cm  January  11, 
1995  (60  FR  2820).  and  proposed  to: 

(1)  Shorten  the  time  periods  before 
which  employers  must  train  workers 
and  retrain  workers  and  handlers  in 
pesticide  safety. 

(2)  Exempt  those  who  perform  crop 
advising  tasks  from  certain 
cequirements. 

(3)  Allow  early  entry  to  pesticide 
treated  areas  to  perform  certain  time- 
sensitive  irrigation  activities. 

(4)  Allow  early  entry  to  pesticide 
treated  areas  to  perform  certain  time- 
sensitive  activities  resulting  in  "limited 
contact"  with  pesticide  treated  siufaces. 

(5)  Allow  workers  to  enter  areas 
treated  with  certain  lower  risk 
pesticides  after  4  hours  rather  than  12 
hours. 

This  action  addresses  allowing  early 
entry  to  pesticide  treated  areas  to 
perform  certain  time-sensitive  limited 
contact  activities.  Final  determinations 
on  the  other  four  actions  mentioned 
above  are  being  published  at  the  same 
time  as  this  action. 

L  Background 

On  August  21, 1992,  EPA  issued  a 
final  rule  (57  FR  38102)  revising  the 
Worker  Protection  Standard  (WPS)  for 
agricultural  pesticides  (40  CFR  part 
170).  The  WPS  prohibits  routine  entry 
by  workers  into  pesticide  treated  areas 
during  restricted-entry  intervals  (REIs). 


An  REI  is  the  time  after  the  end  of  a 
pesticide  application  during  which 
entry  into  thie  treated  area  is  restricted. 
Section  170.112(e)  of  the  WPS  provides 
a  process  for  considering  exceptions  to 
this  prohibition  against  early  entry  into 
treated  areas. 

In  July  1994,  EPA  was  petitioned  by 
a  coalition  of  agricultural  organizations 
to  allow  individuals  to  perform  tasks 
involving  limited  contact  with  treated 
surfaces  in  pesticide  treated  areas  before 
the  expiration  of  the  REI. 

EPA  considered  the  petition,  held 
several  work  sessions  with  the  National 
Association  of  State  Departments  of 
Agriculture  and  other  co-signers  of  the 
petition  exploring  the  need  for  and 
scope  of  limited  contact  tasks,  and 
proposed  granting  a  nationwide 
exception  for  limited  contact  activities. 
EPA  soUcited  conunents  on  the 
proposed  exception  and  received 
comments  supporting  and  opposing  the 
proposed  exception.  Information 
received  during  the  public  conunent 
period  persuaded  EPA  that  there  could 
be  significant  economic  impacts  if 
certain  limited  contact  tasks  were 
prohibited  during  the  REI. 

A.  WPS  Early  Entry  Restrictions 

In  general,  the  WPS  prohibits 
agricultiu^  workers  from  entering  a 
pesticide-treated  area  diuing  the  REI. 
REIs  are  based  on  the  toxicity  of  the 
active  ingredient  in  the  product,  and 
other  factors.  They  are  specified  on  the 
pesticide  product  label  and  typically 
range  from  12  to  72  hoiu^  or  possibly 
longer  where  product-specific  REIs  have 
been  determined. 

Additionally,  woiiiers  engaging  in 
early  entry  work  are  not  permitted  to 
engage  in  hand  labor,  which  results  in 
substantial  contact  with  treated 
svufaces.  The  WPS  defines  hand  labor  as 
any  agricultiiral  activity  performed  by 
hand  or  with  hand  tooLs  that  causes  a 
worker  to  have  substantial  contact  with 
siufaces  (such  as  plants  or  soil)  that  may 
contain  pesticide  residues. 

B.  Exceptions  to  Early  Entry  Restrictions 

Currently,  the  WPS  contains  the 
following  exceptions  to  the  general 
prohibition  against  worker  early  entry: 
Entry  residting  in  no  contact  with 
treated  areas;  entry  allowing  short-term 
tasks  to  be  jjerformed  with  PPE  and 
other  conditions;  entry  to  perform  tasks 
associated  with  agricultural 
emergencies;  and  an  exception  process 
for  EPA  to  determine  on  a  case-by-case 
basis  whether  entry  is  warranted  for 
activities  not  covered  in  the  previous 
exceptions. 
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n.  EFA't  Exception  Decision 

EPA  is  granting  an  exception  to  the 
early-entry  prohibition  to  allow  limited 
contact  tasks  to  be  performed.  This 
decision  is  based  on  the  information 
submitted  in  comments  and  EPA's 
experience  over  many  years  of 
reviewing  agricultural  practices  in 
connection  with  pesticide  use.  EPA  has 
concluded  that  this  exception 
appropriately  balances  the  potential  risk 
of  worker  exposure  and  the  significant 
economic  impact  which  could  be 
incurred  if  growers  are  not  allowed  to 
perform  these  necessary  tasks.  The 
exception  is  designed  to  minimize  risk 
to  workers  conducting  early-entry 
"limited  contact  tasks"  while  providing 
growers  the  needed  flexibility  to 
perform  these  tasks. 

EPA  has  reviewed  information  on  the 
risks  and  benefits  associated  with 
granting  an  exception  for  necessary 
limited  contact  activities  and  believes 
that  the  benefits  outweigh  the  risks. 
This  assessment  is  based  on  EPA's 
evaluation  of  the  risk  reduction 
provided  by  the  provisions  contained  in 
this  exception  and  the  benefits  which 
may  be  obtained  by  allowing  the 
exception.  Furthermore,  where  the 
benefits  outweighed  the  risks,  EPA.  in 
the  context  of  the  WPS,  has  previously 
made  exceptions  to  the  general 

Prohibition  against  early  entry,  even  for 
and  labor  activities.  (See  Hand  Labor 
Tasks  on  Cut  Flowers  and  Ferns 
Exception  at  57  FR  38175.  August  21. 
1992).  Because  hand  labor  as  defined  in 
the  WPS  involves  substantial  worker 
contact  with  surfaces  that  may  contain 
pesticide  residues,  and  this  exception  is 
restricted  to  limited  contact  tasks  where 
workers'  contact  with  treated  surfaces 
would  be  minimal  and  limited  to  the 
workers'  feet,  lower  legs,  hands,  and 
forearms,  EPA  believes  that  pesticide 
exposure  to  workers  performing  limited 
contact  tasks  under  the  terms  of  this 
exception  would  be  less  than  exposures 
to  workers  performing  hand  labor  tasks 
in  the  same  treated  area.  Therefore,  EPA 
believes  that  early  entry  under  the  terms 
of  the  exception  (see  Unit  IV  of  this 
document),  will  not  pose  unreasonable 
risk  to  workers  performing  limited 
contact  tasks. 

The  category  of  activity  envisioned  by 
this  exception  includes  only  those 
"limited  contact  tasks"  which  cannot  be 
delayed  until  the  expiration  of  the  REI. 
The  definition  of  a  task  that  cannot  be 
delayed  is  one  that,  if  not  performed 
before  the  expiration  of  the  REI.  would 
cause  significant  economic  loss  and 
where  there  are  no  alternative  practices 
which  would  prevent  the  loss.  By  this 
definition,  EPA  has  defined  the  category 


of  permissible  tasks,  with  significant 
limits  on  the  type  and  duration  of 
activity,  and  the  economic 
circumstances  under  which  the 
exception  can  be  applied.  Taken 
together,  these  elements  limit  the 
exception  to  only  high-benefit  activities. 

Further,  EPA  has  included  significant 
provisions  which  will  Umit  pesticide 
exposure  and  risk  to  employees 
performing  "limited  contact  tasks."  This 
exception  specifically:  prohibits  hand 
labor  activity:  prohibits  entry  into  a 
treated  area  during  the  first  4  hours  after 
a  pesticide  application  and  until 
applicable  ventilation  criteria  and  any 
label-specified  inhalation  exposure  level 
have  been  met;  limits  the  time  in  treated 
areas  under  a  restricted  entry  interval 
for  any  worker  to  8  hours  in  any  24-hour 
period:  requires  that  any  contact  with 
treated  areas  by  a  worker  be  minimal 
and  limited  to  feet,  lower  legs,  hands, 
and  forearms:  excludes  pesticides 
requiring  "double  notification";  requires 
PPE:  directs  the  agricultural  employer  to 
notify  workers  of  specific  information 
concerning  the  exception:  and  ensures 
that  the  requirements  of  §  170.112  (c)(3) 
through  (c)(9)  are  met.  These  terms  will 
limit  worker  exposure  and, 
consequently,  worker  risk. 

The  WPS 's  general  prohibition  against 
early  entry  is  designed  to  limit  worker 
exposure  during  the  critical  restricted- 
entry  interval.  In  granting  this 
exception,  EPA  has  weighed  the  risk  to 
workers  against  the  benefits  to  be  gained 
from  early  entry  to  perform  "limited 
contact  tasks"  and  finds  justification  for 
this  exception.  EPA  believes  that  this 
exception  adequately  addresses  and 
balances  worker  exposure  concerns  with 
the  commercial  needs  of  agriculture. 

ni.  Summary  of  Maior  Issues 

EPA  received  over  80  comments  on 
the  proposed  exception.  Comments 
were  received  from  State  agencies, 
grower  groups,  farm  worker  groups,  and 
individuals. 

A.  Need  for  Exception 

Comments  received  primarily  frt)m 
growers  noted  the  need  for  the 
exception  in  order  to  add  flexibility  and 
practicality  to  the  WPS,  and  thereby 
help  ensure  grower  compliance. 
Without  this  exception,  growers 
projected  reduced  production  due  to  the 
inability  to  perform  various  tasks  which 
would  involve  minimal  contact  with 
surfaces  containing  pesticide  residues 
but  which  would  need  to  occur  during 
times  where  early  entry  was  prohibited. 
Growers  provided  examples  of 
situations  that  would  require  early  entry 
to  perform  limited  contact  tasks  such  as: 
Opening  windows  or  vents  from  the 


inside  of  a  greenhouse,  replacing 
electrical  fuses  for  pumps,  unloading 
beehives  for  pollinating  crops,  placing 
small  equipment  (e.g.,  weather 
monitoring  stations)  in  fields, 
performing  frost  protection  measures, 
removing  equipment,  and  removing 
livestock  from  crop  areas. 

Most  comments  opposing  the 
exception  identified  risk  to  workers  as 
a  primary  concern.  These  comments 
noted  the  exis'ence  of  exceptions  to 
early  entry  in  the  1992  WPS  and 
questioned  uie  need  for  this  exception, 
as  well  as  the  ability  to  properly 
interpret  and  enforce  the  exception. 

EPA  remains  concerned  about  worker 
risk  during  the  restricted-entry  interval. 
Additionally,  EPA  continues  to  be 
concerned  that  even  PPE, 
decontamination  supplies,  and  training 
may  not  adequately  reduce  the  risk  to 
workers  if  an  unUmited  time  is  allowed 
in  an  area  under  an  REI. 

EPA  provided  the  existing  WPS  early 
entry  exceptions  to  address  short  term, 
time-sensitive,  critical,  emergency 
situations.  EPA  continues  to  believe  that 
entry  to  perform  routine  tasks, 
particularly  hand  labor  tasks  such  as 
harvesting,  is  rarely  needed,  especially 
when  the  REI  is  72  hours  or  less. 

While  the  existing  WPS  exceptions 
cover  most  imanticipated  circumstances 
necessitating  early  entry,  EPA  believes 
there  may  be  a  few  occasions  when  the 
existing  exceptions  do  not  provide  the 
flexibility  to  deal  with  non-routine,  non- 
hand  labor  tasks  for  more  than  the  one 
hour  that  is  provided  in  the  short-term 
entry  exceptions.  This  exception  is 
designed  to  address  such  situations,  but 
EPA  expects  that  it  will  rarely  be 
needed. 

EPA  believes  that  the  entry 
requirements  set  out  in  this  exception 
acceptably  reduces  worker  contact  with 
pesticide  treated  surfaces  by  limiting  the 
duration  of  the  contact;  by  limiting 
contact  to  feet,  lower  legs,  hands,  and 
forearms;  by  requiring  PPE  to  protect  the 
worker  from  the  treated  surfaces;  by  not 
allowing  hand  labor  activities,  as 
defined  by  the  WPS,  to  be  performed,  as 
well  as  by  other  condidons. 

B.  Definition  of  Limited  Contact  Task 

Most  comments  supported  the  EPA 
definition  of  limited  contact  in  the 
proposal.  Some  comments,  however, 
suggest  expanding  the  scope  to  include 
hand  labor  tasks  and  removing  the 
condition  that  tasks  must  be  those  that 
cannot  be  delayed  until  after  the  REI. 

EPA  believes  that  the  exclusion  of 
hand  labor  is  critical  to  eliminate 
specific  tasks  that  could  result  in  greater 
exposure  and  unacceptable  risk. 
Excluding  hand  labor  tasks  from  the 


definition  of  "limited  contact  task"  will 
eliminate  specific  tasks  that  could  result 
in  greater  exposure.  EPA  determined 
that  hand  labor  tasks  could  not  be 
performed  with  limited  contact.  The 
WPS  defines  hand  labor  as  any 
agricultural  activity  performed  by  hand 
or  with  hand  tools  that  causes  a  wcvker 
to  have  substantial  contact  with  surfaces 
(such  as  plants,  plant  parts,  or  soil)  that 
may  contain  pesticide  residues. 
Allowing  hand  labor  tasks  would  result 
in  more  frequent  and  longer  periods  of 
worker  entry  into  the  field.  Generally,  a 
worker  performing  hand  labor  is  likely 
to  have  near-constant  exposure  to  plant 
foliage,  plant  stems,  and  soil  and 
therefore,  higher  expostire  to  pesticide 
residues.  Therefore  the  Agency  has 
limited  the  exception  to  non-hand  labor 
tasks  that  are  performed  by  workers  that 
result  in  minimal  contact  with  treated 
surfaces  (including  but  not  limited  to 
soil,  water,  surfaces  of  plants,  and 
equipment),  and  where  such  contact 
with  treated  surfaces  is  limited  to  the 
forearms,  hands,  lower  legs,  and  feet. 

To  establish  ofbetting  benefits  to 
balance  the  potential  risk  to  workers 
from  early  entry  for  "hmited  contact 
tasks,"  EPA  is  requiring  that  the  limited 
contact  task  must  be  one  that  "cannot  be 
delayed  until  after  the  expiration  of  the 
restricted  entry  interval"  and,  therefore, 
would  constitute  a  significant  economic 
loss  if  not  undertaken.  The  Agency 
wishes  to  limit  entry  in  the  treated  area 
during  the  REI  and  therefore  is 
restricting  entry  to  necessary  tasks  that 
cannot  be  delayed  until  the  expiration 
of  the  REI. 

C.  Two  Year  Expiration  Date 

Under  the  proposal,  this  exception 
would  have  expired  24  months  after  the 
implementation  date.  Most  comments 
were  opposed  to  an  expiration  date  and 
stated  that  2  years  was  not  sufficient 
time  to  gather  data  concerning  any 
docimiented  increase  in  poisoning 
incidents.  Several  comments  were  in 
favor  of  the  two-year  expiration  as  a 
period  to  be  used  to  monitor  the  need 
for  further  restriction  if  necessary. 

EPA  believes  that  the  two-year  time 
period  would  not  provide  adequate  time 
for  EPA  to  evaluate  the  impact  of  the 
exception.  In  general,  changes  in 
pesticide  use  practices  do  not  occur 
suddenly,  and  there  is  often  a  lag  time 
in  reporting  and  analysis  of  incident 
data.  Therefore,  EPA  expects  it  might  be 
several  years  before  data  woidd  be* 
available  to  evaluate  the  impact  of  this 
exception.  Therefore,  EPA  has  decided 
to  remove  the  24-month  expiration. 
EPA,  of  course,  may  use  the  procedure 
in  §  170.112(e)(6)  to  revoke  the 
exception  at  any  time  that  data  become 


available  indicating  that  such  action  is 
necessary. 

D.  Personal  Protective  Equipment  (PPE) 

The  Agency  has  concluded  that  a 
generic  set  of  PPE,  consisting  of 
coveralls,  chemical-resistant  gloves  and 
footwear,  and  socks,  diould  be  required 
for  this  exception.  Several  comments 
requested  modifications  to  this 
requirement,  including  removing  the 
requiremrait  for  coveralls,  substituting 
long  sleeve  shirts  and  long  pants  for 
coveralls  to  avoid  the  effects  of  heat 
stress,  making  PPE  optional,  and 
tailoring  PPE  requirements  to  the  size  of 
the  plant. 

Several  comments  disagreed  with 
eliminating  protective  eyewear,  given 
that  workera  vtrill  be  in  recentiy-treated 
areas  and  that  residues  on  workers' 
hands  and  gloves  can  be  transferred  to 
the  eyes.  A  number  of  comments  stated 
that  workers  should  always  use  label 
PPE. 

EPA  is  convinced  that  the  use  of 
coveralls,  chemical-resistant  gloves  and 
footwear,  and  socks  is  appropriate  for 
limited  contact  tasks.  Given  the  nature 
and  range  of  tasks  permitted  under  this 
exception  EPA  has  concluded  that 
coveralls  are  more  appropriate  than 
long-sleeved  shirts  and  long  pants. 

While  the  terms  of  the  exception 
require  that  contact  be  limited  to  feet, 
lower  legs,  hands,  and  forearms,  EPA 
believes  that  incidental,  unintended,  or 
unanticipated  exposiu^  to  other  parts  of 
the  body  besides  the  lower  legs,  feet, 
forearms  and  hands  may  be  possible  and 
thus,  is  requiring  coveralls  as  part  of  the 
generic  PPE.  The  WPS  requires  that  all 
PPE,  which  includes  coveralls,  be 
properly  cleaned  and  maintained  by 
agricultural  employers.  This  PPE 
maintenance  includes  cleaning 
according  to  manufacturer's 
instructions.  In  the  absence  of  these 
instructions,  the  PPE  must  be  washed 
thoroughly  in  detergent  and  hot  water. 
The  PPE  must  also  be  inspected  for 
leaks,  holes,  tears,  or  worn  places  before 
each  day  of  use. 

EPA  has  carefully  considered 
comments  supporting  required  eyewear 
and  reviewed  information  in  its 
possession  that  indicates  a  relatively 
low  incidence  of  eye  injuries  to  field 
workers  by  pesticides.  EPA  has 
concluded  that  rather  than  create  a 
universal  standard  for  eyewear  to  be 
used  under  the  limited  contact 
exception,  the  use  of  protective  eyewear 
should  be  consistent  with  the  early- 
entry  PPE  requirement  on  the  labeling. 
Where  eyewear  is  required  on  the  label 
for  early  entry,  it  is  also  required  for  this 
exception. 


In  response  to  concerns  regarding  heat 
stress  from  wearing  PPE,  EPA  has 
included  in  the  exception  a  requirement 
that  the  agricultural  employer  assure 
that  no  worker  is  allowed  or  directed  to 
perform  the  early-entry  activity  without 
implementing,  when  appropriate, 
measures  to  prevent  heat-related  illness. 
See  Unit  V.(7)  of  this  document. 

E.  Time  Allowed  in  the  Treated  Area 
During  an  REI 

The  Agency  requested  comments  on 
the  proposal  to  allow  up  to  3  hoius 
allowable  time  to  perform  limited 
contact  tasks  during  the  REI,  but  for 
reasons  outlined  in  this  action  has 
decided  to  allow  no  more  than  8  hours 
of  limited  contact  activity  in  a  24-hour 
period  during  an  REI.  Most  of  the 
comments  requested  an  unlimited  time 
be  allowed  for  limited  contact  activities. 

Some  comments  stated  that  the 
proposed  time  limit  does  not  provide 
the  needed  flexibility  in  performing 
tasks,  given  the  unpredictable  and 
variable  nature  of  farming  and  the 
necessity  to  perform  certain  tasks.  Some 
comments  stated  further  that  without 
sufficient  time,  workera  might  feel 
pressured  to  work  faster  to  complete  the 
task,  which  could  lead  to  safety  risks, 
heat  stress  and  exhaustion.  In  addition, 
several  comments  also  stated  that  the 
proposed  time  limit  woidd  be  difficult 
to  enforce.  Finally,  several  comments 
supported  the  proposed  time  limit  for 
liinited  contact  activities  during  the  REI. 

EPA  has  concluded  that  up  to  8  hours 
in  a  24-hour  period  in  the  treated  area 
is  sufficient  time  to  perform  almost  all 
limited  contact  tasks.  The  Agency 
recognizes  that,  due  to  the  vagaries  of 
weather,  pest  populations,  etc., 
unforeseen  exigencies  frequently  occur 
in  agriculture.  These  circumstances  may 
necessitate  more  than  the  one-hour  time 
limit  currentiy  allowed  in  the  existing 
early  entry  exception.  If  limited  contact 
activities  can  be  completed  in  less  than 
8  hours,  the  exception  does  not 
authorize  workers  to  remain  in  the 
treated  areas  to  perform  tasks  that  do 
not  meet  all  of  the  conditions  of  the 
exception. 

EPA  concludes  that  early  entry  vtrill 
not  result  in  imreasonable  risks  to 
workera  i>erforming  limited  contact 
tasks,  given  that  the  allowable  tasks  are 
confined  to  those  tasks  that  cannot  be 
delayed  until  after  the  REI  expires,  that 
hand  labor  tasks  are  not  permissible, 
and  the  exception  does  not  apply  where 
"double  notification"  pesticides  have 
been  applied.  When  workers  do  enter 
fields,  exposure  will  be  limited  because 
of: 

(1)  The  definition  of  the  tasks. 
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(2)  Entry  is  prohibited  for  the  first  4 
hours  after  a  pestidde'application  and 
until  veatilation  criteria  and  inhalation 
exposure  levels  are  met. 

(3)  PPE  must  be  provided  and. 

(4)  T|ie  workers  must  be  informed  of 
the  safety  information  on  the  product 
labeling.  V^^ 

The  Agen^y^cecognizes  that  a  time 
limit  for  limited  Contact  tasks  will  be 
more  difficult  to  enforce  than 
universally  prohibiting  workers  from 
entering  the  treated  area  under  any 
conditions.  EPA  contends,  however, 
that  in  this  case,  administrative  ease 
must  be  balanced  against  the 
agricultural  industry's  need  to  cope 
with  critical  needs. 

F.  Exclusion  of  Double- Notification 
Pesticides 

Entry  into  areas  treated  with 
pesticides  requiring  "double 
notification"  is  not  allowed  under  the 
terms  of  this  exception.  The  "double 
notification"  provision  relates  to 
pesticides  that  are  highly  toxic, 
dermally  irritating,  or  have  other  health 
effects  that  set  them  apart  from  other 
pesticides  and  requires  growers  to  both 
post  the  treated  area  and  orally  notify 
workers  of  the  application. 

Several  commenters  opposing  the 
exclusion  of  double-notification 
pesticides  asserted  that  the  same  tasks 
are  necessary  for  crops  treated  with 
these  pesticides:  they  said  they  believed 
the  risks  would  be  low  since  workers 
would  have  only  "minimal  contact  with 
treated  surfaces,"  and  that  PPE  would 
provide  adequate  protection.  Other 
alternatives  proposed  included: 
Allowing  entry  to  fields  based  on  the 
height  of  the  crop  or  on  the  nature  of  the 
task,  rather  than  on  the  toxicity  of  the 
pesticide,  and  reducing  the  maximum 
time  allowed  in  fields  treated  with 
double  notification  pesticides. 

Another  commenter  stated  that  other 
hazardous  pesticides  as  well  as  ones 
posing  chronic  risk  hsk'e  not  been 
subjected  to  the  double  notification 
requirement  and  are.  therefore,  still 
included  under  this  exception. 

The  Agency  is  convinced  that 
allowing  workers  to  enter  a  field  treated 
with  a  double-notification  pesticide 
before  the  expiration  of  the  REl  would 
pose  an  unreasonable  risk.  Incidental 
exposure  to  double-notification  and 
other  highly  toxic  pesticides,  such  as 
brushing  against  a  treated  surface,  more 
than  with  other  pesticides,  has  the 
potential  to  cause  an  acute  illness  or  a 
delayed  effect.  There  are  reports  of  acute 
poisonings  which  have  occurred  after 
short-term  exposure  to  many  of  these 
highly  toxic  pesticides.  Thus, 
shortening  the  period  allowed  for  early 


entry  may  still  not  provide  adequate 
protection.  EPA  has  data  demonstrating 
that  the  majority  of  pesticides  requiring 
double-notification  are  responsible  for 
many  reported  incidents  of  worker 
poisonings.  The  Agency  is  prohibiting 
early  entry  during  the  REl  to  fields 
treated  with  pesticide  products  which 
require  both  the  posting  of  treated  areas 
and  oral  notification  to  workers  (i.e. 
double-notification). 

EPA  acknowledges  the  concern  raised 
by  commenters  that  exclusion  of  double 
notification  pesticides  may  not 
guarantee  that  all  hazardous  chemicals 
are  excluded  from  use  under  this 
exception.  EPA  believes  it  has  excluded 
a  group  of  pesticides  known  to  be 
responsible  for  many  poisoning 
incidents  because  of  their  acute  toxicity. 
The  Agency  believes  that  worker 
exposure  to  other  pesticides  has  been 
addressed  by  the  stringent  terms  of  this 
exception. 

IV.  Definitions  and  Examples 

A.  Definitions 

This  exception  defines  a  "limited 
contact  task"  as  follows: 

A  limited  contact  task  is  a  non-hand  labor 
task  performed  by  workers  that  results  in 
minimal  contact  with  treated  surfaces 
(including  but  not  limited  to  soil,  water, 
surfaces  of  plants,  and  equipment),  and 
where  such  contact  with  treated  surfaces  is 
limited  to  the  forearms,  hands,  lower  legs, 
and  feet. 

This  exception  specifically  prohibits 
hand  labor  activity,  as  defined  by  the 
WPS.  The  WPS  defines  "hand  labor"  as 
follows: 

Any  agricultural  activity  performed  by 
hand  or  with  hand  tools  that  causes  a  worker 
to  have  signiTicant  contact  with  surfaces 
(such  as  plants,  plant  parts,  or  soil)  that  may 
contain  pesticide  residues. 

B.  Examples 

Examples  of  possible  limited  contact 
tasks  that  might  qualify  for  the 
exception  include,  but  are  not  limited 
to:  The  operation  and  repair  of  weather 
monitoring  and  frost  protection 
equipment:  the  repair  of  greenhouse 
heating,  air  conditioning,  and 
ventilation  equipment:  the  repair  of 
non-application  field  equipment;  the 
maintenance  and  moving  of  beehives. 

Examples  of  hand  labor  activity  that 
is  specifically  prohibited  include,  but 
are  not  limited  to:  Harvesting: 
detasseling:  thinning:  weeding:  caning: 
girdling:  topping:  planting:  sucker 
removal:  pruning:  disbudding:  roguing: 
packing  produce  into  containers  in  the 
field. 

Hand  labor  does  not  include 
operating,  moving,  or  repairing 


irrigation  or  watering  equipment  or 
performing  the  tasks  of  crop  advisors. 
Hand  labor  tasks  involve  substantial 
contact  and  have  a  potential  for  high 
exposure. 

V.  Terms  of  the  Exception 

The  exception  described  in  this 
Notice  may  be  used  unless  early  entry 
is  expressly  prohibited  in  product 
labeling.  For  example,  some  labels 
prohibit  entry  —  including  entry  that 
would  otherwise  be  permitted  under  the 
WPS  and  this  exception  —  by  any 
person  other  than  trained  and  equipped 
handlers  performing  handling  tasks  for 
specified  periods  after  the  application.  It 
should  be  noted  that  because  this 
exception  allows  tasks  to  be  performed 
during  the  REl,  all  persons  engaged  in 
irrigation  tasks  permitted  under  this 
exception  must  be  trained. 

Under  this  exception,  a  trained 
worker  may  enter  a  treated  area  during 
a  restricted  entry  interval  to  perform  a 
limited  contact  task  if  the  agricultural 
employer  ensures  that  the  following 
requirements  are  met: 

(1 )  The  need  for  the  task  could  not 
have  been  foreseen  and  cannot  be 
delayed  until  after  the  expiration  of  the 
REl.  A  task  that  cannot  be  delayed  is 
one  that,  if  not  performed  before  the  REl 
expires,  would  cause  significant 
economic  loss,  and  there  are  no 
alternative  tasks  which  would  prevent 
significant  loss. 

(2)  No  hand  labor  activity  is 
performed.  (The  WPS  defines  "hand 
labor"  as  any  agricultural  activity 
performed  by  hand  or  with  hand  tools 
that  causes  a  worker  to  have  substantial 
contact  with  surfaces  (such  as  plants, 
plant  parts,  or  soil)  that  may  contain 
pwsticide  residues.) 

(3)  The  worker's  only  contact  with 
treated  surfaces  (including  but  not 
limited  to  soil,  water,  surfaces  of  plants, 
crops),  is  minimal  and  is  limited  to  feet, 
lower  legs,  hands,  and  forearms. 

(4)  The  personal  protective  equipment 
for  early  entry  must  be  provided  to  the 
worker  by  the  agricultural  employer  for 
all  tasks.  Such  personal  protective 
equipment  shall  either:  (a)  Conform 
with  the  label  requirements  for  early 
entry  PPE;  or  (b)  consist  of  coveralls, 
chemical-resistant  gloves,  socks,  and 
chemical-resistant  footwear,  and 
eyewear  (if  eyewear  is  required  for  early 
entry  PPE  by  the  product  labeling).  In 
either  case,  the  PPE  must  conform  to  the 
standards  set  out  in  §  170.112(c)(4)(i) 
through  (c)(4)(x). 

(5)  The  pesticide  product  does  not 
have  a  statement  in  the  pesticide 
product  labeling  requiring  both  the 
posting  of  treated  areas  and  oral 
notification  to  workers  ("double 


notification"),  or  a  restriction 
prohibiting  any  person,  other  than  an 
appropriately  trained  and  equipped 
handler,  from  entering  during  the 
restricted  entry  interval. 

(6)  The  time  in  treated  areas  under  a 
restricted  entry  interval  for  any  worker 
does  not  exceed  a  maximum  of  8  hours 
in  any  24-hour  period. 

(7)  For  all  linuted  contact  tasks,  the 
requirements  of  §  170.112(c)(3)  through 
(c)(9)  are  met.  These  are  WPS 
requirements  for  all  early  entry 
situations  that  involve  contact  with 
treated  surfaces,  and  include: 

(a)  A  prohibition  against  entry  during 
the  first  4  hours,  and  imtil  applicable 
ventilation  criteria  have  been  met.  and 
until  any  label-specified  inhalation 
exposure  level  has  been  reached. 

(b)  Informing  workers  of  safety 
information  on  the  product  labeling. 

(c)  Provision,  proper  management, 
and  care  of  personal  protective 
equipment. 

(d)  Heat-related  illness  prevention. 

(e)  Requirements  for  decontamination 
facilities. 

■   (f)  Prohibition  on  taking  personal 
protective  equipment  home. 

(8)  The  agricultural  employer  shall 
notify  workers  before  entering  a  treated 
area,  either  orally  or  in  writing,  in  a 
language  the  worker  understands,  that: 

(a)  Tne  establishment  is  relying  on 
this  exception  to  allow  workers  to  enter 
treated  areas  to  complete  limited  contact 
tasks. 

(b)  No  entry  is  allowed  for  the  first  4 
hours  following  an  application,  and 
until  applicable  ventilation  criteria  have 
been  met,  and  until  any  label-specified 
inhalation  exposure  level  has  been 
reached. 

(c)  The  time  in  a  treated  area  under  a 
restricted-entry  interval  for  any  worker 
cannot  exceed  8  hours  in  any  24  hour 
period. 

EPA  reserves  the  right  to  withdraw 
exceptions,  in  accordance  with 
§  170.112(e)(6),  if  the  Agency  receives 
information  or  any  other  data  that 
indicates  the  health  risks  posed  by 
activities  permitted  under  the  exception 
are  unreasonable,  that  the  provisions  of 
this  exception  are  being  abused,  or  that 
indicates  the  exception  no  longer  has 
benefits  that  outweigh  the  risks. 

VI.  Reevaluation  of  the  Limited  Contact 
Exception 

The  Agency  is  adopting  this  exception 
in  order  to  provide  the  flexibility  to  the 
agriculture  sector  to  avoid  significant 
economic  losses  while  providing 
protections  for  agricultural  workers 
under  the  WPS.  As  discussed  more  fully 
above,  the  Agency  believes  that  any 
added  risks  associated  with  pesticide 


exposure  of  workers  from  activities 
permitted  by  this  action  will  be  limited 
by  the  specific  conditions  imposed  in 
the  exertion.  The  Agency  intends  over 
the  next  several  growing  seasons  to 
collect  information  to  evaluate  the 
effectiveness  of  this  exception.  In 
particvdar.  EPA  is  interested  in 
determining  whether  the  conditions 
imposed  by  this  action  successfully 
protect  workers  against  pesticide 
poisonings.  EPA  is  also  interested  in 
better  characterizing  the  circumstances 
in  which  this  limited  contact  exception 
is  being  used  and  in  imderstanding 
whether  the  exception  addresses  the 
needs  of  growers  adequately.  Finally, 
EPA  would  like  to  obtain  information 
on  the  extent  of  compliance  with  the 
conditions  in  the  exception  and  any 
practical  problems  with  mforcement. 
To  obtain  a  better  understanding  of 
the  implementation  and  impacts  of  this 
limited  contact  exception.  EPA  will 
work  with  USDA  and  states  to  gather 
relevant  information.  The  Agency  will 
hold  pubUc  meetings  in  agricultural 
areas  to  provide  those  directly  affected 
by  the  WPS  —  growers,  enforcement 
staff,  and  agricultural  workers  —  an 
opportiuiity  to  comment  on  these 
actions  and  the  WPS  rule  in  general.  As 
appropriate,  EPA  may  conduct  surveys 
and  review  incident  data  to  assess  how 
the  rules  are  affecting  agriculture.  The 
Agency  invites  any  interested  person 
who  has  concerns  about  the 
implementation  of  this  action  to  send 
comments  to  the  Agency  at  the  address 
listed  at  the  beginning  of  this  document 
under  the  ADDRESSES  section. 

Vn.  List  of  Exceptions  in  40  CFR 
170.112 

EPA  will  be  amending  §  170.112  of 
the  WPS  by  adding  to  §  170.112  new 
paragraph  (e)(7)(iii)  referencing  this 
administrative  exception  for  "limited 
contact"  tasks  and  its  effective  date. 
EPA  will  ensure  that  the  regulated 
community  is  aware  of  the  terms  and 
conditions  of  the  exception,  and  is  able 
to  locate  this  and  future  administrative 
exceptions.  This  amendment  t  j 
paragraph  (e)  of  §  170.112  will  be  a 
technical  amendment.  It  does  not  make 
any  substantive  changes  in  the  WPS  or 
in  §170.112. 

Vni.  Public  Docket 

A  record  has  been  established  for  the 
rulemaking  and  this  administrative 
decision  under  docket  number  "OPP- 
250101A  "  (including  comments  and 
data  submitted  electronically  as 
described  below).  A  public  version  of 
this  record,  including  printed,  paper 
versions  of  electronic  conunents,  which 
does  not  include  any  information 


claimed  as  CBI,  is  available  for 
inspection  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
hoUdays.  The  public  record  is  located  in 
Rm.  1132  of  the  Public  Response  and 
Program  Resources  Branch.  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Crystal  Mall  #2. 
1921  Jefferson  Davis  Highway, 
Arlington.  VA. 

Electronic  comments  can  be  sent 
directiy  to  EPA  at: 

opp-docket9epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  the  WPS 
rulemaking  and  this  administrative 
decision,  as  well  as  the  public  version, 
as  described  above  will  be  kept  in  paper 
form.  Accordingly.  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  rulemaking  record  which  will 
also  include  all  comments  submitted 
directiy  in  writing.  The  official 
rulemaking  record  is  the  paper  record 
maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 

DL  Consultations  and  Reviews 

A.  Statutory  Reviews 

As  required  by  FIFRA  section  2S(a). 
this  administrative  decision  was 
provided  to  the  U.S.  Department  of 
Agricidture  for  review  and  will  be 
provided  to  Congress.  The  FIFRA 
Scientific  Advisory  Panel  waived  its 
review. 

B.  OMB  Review 

This  action  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  their  informal  review.  Any 
comments  or  changes  made  diuing 
OMB's  review  have  been  dociunented  in 
the  public  record. 

C.  Unfunded  Mandates  Reform  Act 

Pursuant  to  Title  11  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  which 
the  President  signed  into  law  on  March 
22, 1995,  EPA  has  assessed  the  effects 
of  this  administative  decision  on  State, 
local,  and  tribal  governments,  and  the 
private  sector.  This  action  does  not 
result  in  the  expenditure  of  $100 
million  or  more  by  any  State,  local  or 
tribal  governments,  or  by  anyone  in  the 
private  sector.  In  fact,  this  action 
actually  involves  a  reduction  in  burden 
and  overall  cost. 
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In  addition  to  the  consultations  prior 
to  proposal.  EPA  has  had  several 
informal  consultations  regarding  the 
proposed  rule  with  some  Stbtes  through 
the  EPA  regional  offices  and  at  regularly 
scheduled  State  meetings.  No  significant 
issues  or  information  was  identiTied  as 
a  result  of  EPA's  discussion  with  the 
SUtes. 

List  of  Subjects  in  40  CFR  Part  170 

Environmental  protection. 
Administrative  practice  and  procedure. 
Labeling,  Occupational  safety  and 
health.  Pesticides  and  pest. 

Dated:  April  24,  1995. 

Ljrnn  R.  Goldouui. 

Assistant  Administrator  for  Prevention. 
Pesticides  and  Toxic  Substances. 

|FR  Doc.  95-10875  Filed  5-2-95;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Pan  170 
[OPP-2S009eA;  FRL-49Sa-6] 

Administrative  Exception  to  Worker 
Protection  Standard  Early  Entry 
Prohibition  (or  Irrigation  Activities 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Administrative  exception 

decision. 

summary:  EPA  is  granting  an 
administrative  exception  to  the  1992 
Worlcer  Protection  Standard  (WPS) 
allowing  early  entry  into  pesticide 
treated  areas  to  perform  certain 
irrigation  activities.  The  exception  is  in 
response  to  formal  requests  the  Agency 
received  from  the  States  of  California 
and  Hawaii,  a  petition  from  many 
organizations  in  the  agricultural 
community,  and  informal  requests  from 
other  States.  The  exception  allows 
workers  to  perform  necessary  irrigation 
activities,  which  if  delayed  could  cause 
significant  economic  loss,  and  that 
result  in  minimal  contact  with 
pesticide-treated  surfaces,  for  a 
maximum  of  8  hours  in  a  24-hour 
period  during  a  restricted-entry  interval 
(REI).  EPA  is  granting  this  exception 
because  it  believes  the  benefits 
outweigh  the  risks  and  the  potential  risk 
from  this  exception  is  not  unreasonable. 
EFFECTIVE  DATE:  May  3.  1995. 
ADDRESSES:  The  Agency  invites  any 
interested  person  who  has  concerns 
about  the  implementation  of  this  action 
to  submit  written  comments  identified 
by  docket  number  '•OPP-250G98A"  to: 


By  mail:  Public  Response  and  F'rogram 
Resources  Branch,  Field  Operations 
Division  (7506C),  Environmental 
Protection  Agency.  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132,  Ciystal  Mall  #2, 
1921  Jefferson  Davis  Highway, 
ArUngton,  VA  22202. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docketOepamail.epM.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
charactera  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
"OPP-250098A."  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  through  e-mail.  Electronic 
comments  on  this  docimaent  may  be 
filed  online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found  in 
Unit  VII  of  this  document. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  Virginia 
address  given  above  from  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

The  exception  requests  and  all 
comments  submitted  on  the  proposed 
exception  are  available  for  public 
inspection  in  the  Office  of  Pesticide 
Programs'  public  docket,  Rm.  1132, 
Crystal  Mall  «2,  1921  Jefferson  Davis 
Highway,  Arlington.  VA.  Office  hours 
are  8  a.m.  to  4:30  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  Sara 
Ager,  Office  of  Pesticide  Programs 
(7506C).  Environmental  Protection 
Agency,  401  M  St.,  SW..  Washington. 
DC  20460.  Office  location,  telephone 
number,  and  e-mail  address:  1921 
Jefferson  Davis  Highway.  Rm.  1121. 
Crystal  Mall  #2,  Arlington,  VA,  (703) 
305-7666.  ager.sara9epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  This  is 
one  of  a  series  of  Agency  actions  to 
revise  elements  of  the  WPS.  These 
actions  were  published  on  January  11, 


1995  (60  FR  2820),  and  proposed  to:  (1) 
Shorten  the  time  p>eriods  before  which 
employers  must  train  workers  and 
retrain  workers  and  handlers  in 
pesticide  safety;  (2)  exempt  those  who 
perform  crop  advising  tasks  frx)m  certain 
requirements;  (3)  allow  early  entry  to 
pesticide-treated  areas  to  perform 
certain  time-sensitive  irrigation 
activities:  (4)  allow  early  entry  to 
pesticide-treated  areas  to  perform 
certain  time-sensitive  activities  resulting 
in  "limited  contact"  with  pesticide 
treated  surfaces;  and  (5)  allow  workers 
to  enter  areas  treated  with  certain  lower 
risk  pesticides  after  4  hours  rather  than 
1 2  hours.  This  action  addresses 
allowing  early  entry  to  pesticide-treated 
areas  to  perform  certain  time-sensitive 
irrigation  activities.  Final 
determinations  on  the  other  four  actions 
mentioned  above  are  being  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 

I.  Background 

On  August  21,  1992,  EPA  issued  a 
final  rule  (57  FR  38102)  revising  the 
Worker  Protection  Standard  (WPS)  for     ' 
agricultural  pesticides  (40  CFR  part 
170).  The  WPS  prohibits  routine  entry 
by  workers  into  pwsticide-treated  areas 
during  REIs.  An  REI  is  the  time  after  the 
end  of  a  pesticide  application  during 
which  entry  into  the  treated  area  is 
restricted.  Section  170.112(e)  of  the 
WPS  provides  a  process  for  considering 
exceptions  to  this  prohibition  against 
early  entry  to  treated  areas. 

In  1994,  both  California  and  Hawaii 
specifically  requested  that  EPA  grant  an 
exception  to  allow  early  entry  to 
pesticide-treated  areas,  prior  to  the 
expiration  of  the  REI.  to  perform 
necessary  irrigation  tasks  involving 
limited  contact  with  treated  surfaces. 
Specifically,  the  Agency  was  asked  to 
consider  allowing  unlimited  early  entry 
diuing  the  REI  if  workers  would  not 
have  substantial  contact  with  pesticide- 
treated  svufaces.  The  Agency  was  also 
asked  to  consider  establishing  a  single 
requirement  for  personal  protective 
equipment  (PPE)  that  could  be  worn  by 
irrigation  workers. 

The  irrigation  exception  requests  from 
CaUfomia  and  Hawaii,  and  a  petition 
from  a  coalition  of  agricultural  and 
commodity  groups,  persuaded  EPA  that 
there  is  a  potential  for  significant 
economic  impact  if  growere  could  not 
tend  to  irrigation  tasks  in  a  timely 
manner  due  to  REIs.  In  response  to  these 
requests,  EPA  proposed  a  national 
exception  for  irrigation  activities  to  be 
performed  within  the  REI,  provided 
certain  conditions  were  met. 

EPA  received  comments  supporting 
and  opposing  the  proposed  exception. 


Information  received  during  the  public 
comment  period  pereuaded  EPA  that 
there  could  be  significant  economic 
impact  if  irrigation  activities,  resulting 
in  minimal  contact,  were  prohibited 
during  the  REI.  EPA  has  been  persuaded 
by  comments  that  the  irrigation  tasks  are 
relevant  to  the  production  of  a  wide 
variety  of  agricultural  plants  across  a 
broad  geographic  area. 

A.  WPS  Early  Entry  Restrictions 

In  general,  the  WPS  prohibits 
agricultural  workers  from  entering  a 
pesticide-treated  area  during  the  REL 
REIs  are  baaed  on  the  toxicity  of  the 
active  ingredient  in  the  product  and 
other  factore.  They  are  specified  on 
{>esticide  product  labels  and  typically 
range  frtim  12  to  72  hours  or  possibly 
longer  where  product-specific  REIs  have 
been  determined. 

Additionally,  workers  engaging  in 
early-entry  work  are  not  permitted  to 
engage  in  hand  labor,  which  results  in 
substantial  contact  with  treated 
surfaces.  The  WPS  defines  hand  labor  as 
any  agricultural  activity  performed  by 
hand  or  with  hand  tools  that  causes  a 
worker  to  have  substantial  contact  with 
surfaces  (such  as  plants  or  soil)  that  may 
contain  pesticide  residues. 

B.  WPS  Exceptions  to  Early  Entry 
Restrictions 

Currently,  the  WPS  contains  the 
following  exceptions  to  the  general 
prohibition  against  worker  early  entry: 
entry  resulting  in  no-contact  with 
treated  areas;  entry  allowing  short-term 
tasks,  with  required  PPE  and  other 
conditions;  entry  to  perform  tasks 
associated  with  agricultural 
emergencies;  and  an  exception  process 
for  EPA  to  determine  on  a  case-by-case 
basis  whether  entry  is  warranted  for 
activities  not  covered  in  the  previous 
exceptions. 

n.  EPA's  Exception  Decision 

EPA  is  granting  an  exception  to  the 
early-entry  prohibition  to  allow 
irrigation  tasks  to  be  performed.  Based 
on  the  information  submitted  in 
comments  and  EPA's  experience  over 
many  years  of  reviewing  agricultural 
practices  in  connection  with  pesticide 
use,  EPA  has  concluded  that  this 
exception  appropriately  balances  the 
potential  risk  of  worker  exposure  and 
the  significant  economic  impact  which 
could  be  incurred  if  growers  are  not 
allowed  to  tend  to  irrigation  tasks  at 
necessary  times. 

The  exertion  is  designed  to 
minimize  risk  to  workera  conducting 
early-entry  irrigation  tasks  while 
providing  growera  the  needed  flexibility 
to  irrigate  their  crops.  EPA  has  reviewed 


information  on  the  risks  and  benefits 
associated  with  granting  an  exception 
for  necessary  irrigation  activities  and 
believes  that  the  benefits  outweigh  the 
risks.  This  assessment  is  based  on  EPA's 
evaluation  of  the  risk  reduction 
provided  by  the  provisions  contained  in 
this  exception  and  the  benefits  which 
may  be  obtained  by  allowing  the 
exception.  Furthermore,  where  the 
benefits  outweighed  the  risks,  EPA  has. 
in  the  context  of  the  WPS.  previously 
made  exceptions  to  the  general 
prohibition  against  early  entry,  even  for 
hand  labor  activities.  [See  Hand  Labor 
Tasks  on  Cut  Flowers  and  Feins 
Exception  (57  FR  38175,  August  21. 
1992)].  Because  hand  labor  as  defined  in 
the  WPS  involves  substantial  worker 
contact  with  surfaces  that  may  contain 
pesticide  residues,  and  this  exception  is 
limited  to  irrigation  tasks  where 
workere'  contact  with  treated  surfaces 
would  be  minimal  and  limited  to  the 
workera'  feet,  lower  legs,  hands,  and 
forearms,  EPA  believes  that  pesticide 
exposiue  to  workera  performing 
irrigation  tasks  under  the  terms  of  this 
exception  would  be  less  than  exposiues 
to  workera  performing  hand  labor  tasks 
in  the  same  treated  area.  Therefore.  EPA 
believes  that  early  entry  under  the  terms 
of  the  exception  (see  unit  FV  of  this 
dociunent).  will  not  pose  unreasonable 
risk  to  irrigation  workera. 

The  category  of  activity  envisioned  by 
this  exception  includes  only  those 
irrigation  tasks  which  cannot  be  delayed 
until  the  expiration  of  the  REI.  The 
definition  of  a  task  that  cannot  be 
delayed  is  one  that,  if  not  performed 
before  the  expiration  of  the  REI,  would 
cause  significant  economic  loss  and 
where  there  are  no  alternative  practices 
which  would  prevent  the  loss.  By  this 
definition.  EPA  has  defined  a  category 
of  tasks  with  significant  limits  placed  on 
the  type  and  duration  of  activity  in 
which  a  worker  can  be  engaged  and  the 
economic  circumstances  under  which 
the  exception  can  be  applied.  Talcen 
together,  these  elements  limit  the 
exception  to  only  high-benefit  activities. 

Further,  EPA  has  included  significant 
provisions  which  will  limit  pesticide 
exposure  and  risk  to  irrigation  workera. 
This  exception  specifically  forbids  hand 
labor  activity;  prohibits  entry  into  a 
treated  area  duimg  the  firat  4  hoius  after 
a  pesticide  application  and  imtil 
applicable  ventilation  criteria  and  any 
label-specified  inhalation  exposure  level 
have  been  met;  limits  the  time  in  treated 
areas  under  a  REI  for  any  worker  to  8 
hoiurs  in  any  24-hour  period;  requires 
that  any  contact  with  treated  areas  by  a 
worker  be  minimal  and  limited  to  feet, 
lower  legs,  hands,  and  forearms; 
excludes  pesticides  requiring  double- 


notification;  requires  PPE;  directs  the 
agricultural  employer  to  notify  workere 
of  specific  information  concerning  the 
exception;  and  ensures  that  the 
requirements  of  §  170.112(c)(3Hc)(9) 
are  met.  These  terms  will  limit  woriur 
exposure  and.  consequently,  worker 
risk. 

The  WPS's  general  prohibition  against 
early  entry  is  designed  to  limit  worker 
exposure  during  the  critical  REI.  In 
granting  this  irrigation  exception.  EPA 
has  weighed  the  risk  to  irrigation 
workera  against  the  benefits  of  early- 
entry  irrigation  activities  and  finds 
justification  for  this  exception.  EPA 
believes  that  this  exception  adequately 
addresses  and  balances  worker  exposure 
concerns  with  the  commercial  needs  of 
agriculture. 

m.  Summary  of  Major  Issues 

EPA  received  over  80  comments  on 
the  proposed  irrigation  exception. 
Comments  were  received  from  State 
agencies,  grower  groups,  farmworker 
groups,  and  individuals. 

A.  Need  for  the  Exception 

An  exception  for  allowing  irrigation 
activities  is  needed  because  failure  to 
irrigate  crops  in  a  timely  manner  could 
cause  a  significant  economic  impact. 
The  existing  exceptions  do  not 
adequately  address  irrigation  needs. 

Commentera  described  many 
circuinstances  where  failure  to  irrigate 
before  the  expiration  of  the  REI  could 
cause  a  significant  economic  impact. 
Comments  from  nurseries  and 
greenhouses  stated  that  frequently  they 
need  to  water  more  than  once  a  day. 
Several  commentera  stated  their 
dependency  on  the  irrigation  districts 
for  water  and  noted  that  often  a  grower 
has  only  a' few  houra  notice  before  water 
arrives  from  the  irrigation  contractor. 
USDA  cited  the  need  for  the  exception 
for  United  States  agriculture  to  be 
competitive  in  international  markets. 

EPA  agrees  with  these  comments,  and 
is  perauaded  that  it  is  necessary  to  allow 
early  entry  during  the  REI  to  perform 
irrigation  activities.  EPA  has  written 
specific  restrictions  into  this  exception 
to  reduce  risk  to  irrigatora. 

B.  Geographic  Limitation 

The  States  of  California  and  Hawaii 
formally  requested  an  exception  for 
irrigation  activities.  In  response  to  other 
States,  informally  expressing  the  need  to 
irrigate  before  the  expiration  of  the  REI, 
the  Agency  requested  comments  on  the 
need  for  a  national  exception. 
Comments  were  received  from: 
Arkansas,  Arizona,  California,  Delaware. 
Florida,  Hawaii,  Illinois,  Kansas. 
Louisiana.  Maryland.  Missouri, 
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Montana,  North  Carolina,  New  Jersey. 
New  York,  Ohio.  Oregon,  Pennsylvania, 
Texas,  and  Washington.  Most  comments 
opposed  a  geographic  limitation  and 
several  commenters  stated  their 
irrigation  needs  were  similar  to 
California  and  Hawaii.  The  greenhouse 
and  nursery  industry,  which  is  national 
in  scope,  expressed  the  importance  of 
watering-in  pre-emergent  herbicides. 
One  commenter  stated  that  a  geographic 
limitation  could  pose  an  economic 
disadvantage  to  parts  of  the  country 
where  the  exception  is  not  applicable. 
However,  another  commenter  stated, 
that  a  national  exception  would 
heighten  the  risk  of  poisonings  and 
another  commenter  stated,  that  criteria 
should  be  established  and  applied  on  a 
case-by-case  basis.  ^ 

Based  on  the  comments  received,  EPA 
has  concluded  that  a  nationwide 
irrigation  exception  is  necessary. 
Although  irrigation  practices  and  the 
circumstances  in  which  irrigation  is 
employed  vary  considerably  throughout 
the  country,  the  need  for  early  entry  to 
perform  irrigation  tasks,  that  cannot  be 
delayed  without  incurring  signiticant 
economic  loss,  is  common  nationwide. 
The  provisions  of  the  exception  which 
define  the  category  of  acceptable  tasks 
limits  those  activities  to  ones  which  are 
needed  nationwide.  Granting  exceptions 
for  certain  geographic  areas  is 
appropriate  to  address  local, 
particularized  needs.  But  in  the  present 
instance,  EPA  believes  that  such  a  case- 
by-case  approach  is  unwarranted  and 
overly  burdensome  given  that  the  need 
is  common  and  amenable  to  a  more 
generalized  exception. 

The  disruption  of  needed  irrigation 
can  lead  to  signiHcant  and  even 
catastrophic  economic  losses.  All  types 
of  irrigation  require  occasional 
maintenance,  repair  or  adjustment 
necessitating  early  entry  This  exception 
will  allow  such  activities  during  the  REI 
only  if  the  failure  to  act  during  the  REI 
will  result  in  significant  economic  loss. 
By  limiting  the  exception  in  this 
manner,  EPA  intends  to  prevent  use  of 
the  exception  for  routine  irrigation 
activities. 

Furthermore,  EPA's  analysis  takes 
into  account  the  concern  that  this 
exception  should  adequately  protect 
worker  safety.  Among  other  limitations 
to  ensure  appropriate  protection  for 
irrigation  workers,  EPA  is  limiting  the 
tasks  that  may  be  engaged  in  by  time  (a 
maximum  of  8  hours  during  any  24- 
hour  period),  necessity,  and  economic 
impact.  These  measures  will  provide 
workers  with  adequate  protection  while 
allowing  growers  the  needed  flexibility 
to  prevent  significant  economic  losses 


due  to  problems  with  their  irrigation 
systems. 

C.  Two-Year Expiration  Date 

Under  the  proposal,  this  exception 
would  have  expired  24  months  after  the 
implementation  date.  Most  commenters 
were  opposed  to  an  expiration  date  and 
stated  that  2  years  was  not  sufficient 
time  to  gather  data  concerning  any 
docvunented  increase  in  incidents. 
Several  commenters  were  in  favor  of  the 
2-year  expiration  as  a  period  to  be  used 
to  monitor  the  need  for  further 
restriction  if  necessary. 

EPA  agrees  with  comments  opposed 
to  the  24— month  expiration.  The  2-year 
time  period  would  not  provide  adequate 
time  for  EPA  to  evaluate  the  impact  of 
the  exception  date.  In  general,  changes 
in  pesticide  use  practices  do  not  occur 
suddenly,  and  there  is  often  a  lag  time 
in  reporting  and  analysis  of  incident 
data.  Therefore.  EPA  expects  it  might  be 
several  years  before  data  would  be 
available  to  evaluate  the  impact  of  this 
exception.  EPA,  of  course,  may  use  the 
procedure  in  §  170.112(e)(5)  to  revoke 
the  exception  at  any  time  that  data 
become  available  indicating  that  such 
action  is  necessary. 

D.  Personal  Protective  Equipment  (PPE) 

The  Agency  was  asked  to  consider 
establishing  a  generic  PPE  set.  Since 
irrigation  workers  may  work  in  several 
different  treated  areas,  they  could  be 
required  to  comply  with  several 
different  label  requirements  for  PPE. 
EPA  proposed  a  generic  PPE  set  which 
would  consist  of  coveralls,  chemical 
resistant  gloves,  socks,  and  chemical 
resistant  footwear.  EPA  proposed  that 
the  employer  may  choose  to  provide 
employees  with  PPE  that  either:  (a) 
conforms  with  the  label  requirements 
for  early-entry  PPE;  or  (b)  conforms  with 
the  generic  PPE.  The  proposed 
alternative  generic  PPE  requirement 
includes  eyewear,  if  on  the  label. 

Several  commenters  expressed 
concern  that  irrigators  may  be  at  risk  of 
heat  stress  from  performing  strenuous 
tasks  in  coveralls.  Several  commenters 
maintained  that  bodily  contact  with 
treated  surfaces  would  be  limited  to 
areas  protected  by  gloves  and  boots.  One 
commenter  mentioned  that  the  use  of 
gloves  would  be  impractical  for  certain 
tasks. 

Some  commenters  stated  that  the 
complete  PPE  was  necessary  because  it 
could  not  be  assumed  that  exposure 
would  be  only  to  feet,  lower  legs,  hands 
and  forearms.  It  was  mentioned  that 
irrigators  may  not  have  considerable 
contact  with  foliage,  but  do  have 
significant  contact  with  contaminated 
soil  and  pipes.  Several  commenters 


responded  favorably  to  the  option  of 
wearing  generic  PPE,  in  Ueu  of  the  label 
requirements,  because  it  would  reduce 
confusion  for  irrigators  entering 
multiple  fields  in  a  single  day.  One 
commenter  opposed  the  use  of  generic 
PPE,  in  lieu  of  the  label  PPE,  because 
irrigation  workers  will  be  exposed 
through  incidental  exposure,  such  as 
residues  dripping  from  orchards, 
irrigation  water,  or  wiping  perspiration 
from  the  face.  Even  while  wearing  PPE, 
injuries  have  been  reported. 

EPA  has  concluded  that  rather  than 
require  eyewear  as  p)art  of  the  generic 
PPE,  the  use  of  protective  eyewear 
should  be  consistent  with  the  early- 
entry  PPE  requirement  on  the  labeling. 
EPA  is  not  requiring  respiratory 
equipment  because  the  exception 
expressly  prohibits  workers  from 
entering  treated  fields  during  the  first  4 
hours  after  application  and  until 
applicable  ventilation  criteria  have  been 
met,  and  until  any  label-specified 
inhalation  exposure  level  has  been 
reached. 

While  the  terms  of  the  exception 
require  that  the  contact  be  limited  to 
feet,  lower  legs,  hands,  and  forearms, 
the  Agency  believes  that  incidental, 
unintended,  or  accidental  exposure  to 
other  parts  of  the  body,  besides  the 
lower  legs,  feet,  forearms  and  hands, 
may  be  possible  and  thus,  is  requiring 
coveralls  as  part  of  the  generic  PPE.  The 
WPS  requires  that  PPE  not  be  worn 
home  and  that  if  must  be  properly 
maintained  by  agricultural  employers. 
The  requirement  for  coveralls  could 
decrease  exposure  risk  to  residues  from 
long-sleeved  shirts  and  long  pants 
which  could  be  worn  home. 

In  response  to  concerns  regarding  heat 
stress  from  wearing  PPE.  EPA  notes  that 
the  agriculture  employer  is  required, 
under  unit  IV.  7  of  this  document,  to 
assure  that  no  worker  is  allowed  or 
directed  to  perform  the  early-entry 
activity  vdthout  implementing,  when 
appropriate,  measures  to  prevent  heat- 
related  illness. 

E.  Time  Allowed  in  the  Treated  Area 

EPA  proposed  that  the  time  in  treated 
areas  under  the  REI  for  each  worker  not 
exceed  8  hours  in  any  24-hour  period. 

Many  comments  recommended 
unlimited  entry  during  the  REI  for 
irrigation.  Several  commenters  favored 
the  8-hour  limit  in  any  24-hour  f)eriod 
and  one  commenter  said  it  would  be 
difficult  and  uncommon  for  an  irrigator 
to  exceed  8  hours  in  a  treated  area 
during  even  the  longest  work  shift.  One 
commenter  indicated  that  pesticide- 
treated  surfaces  caimot  be  controlled 
and  that  PPE  may  not  adequately  protect 
for  8  hours.  It  was  also  suggested  that 


time  in  the  treated  area  should  be 
determined  by  the  toxicity  of  the 
chemical,  allowing  up  to  6  hoius  per 
24-hour  period. 

EPA  has  designed  this  exception  by 
balancing  the  benefits  of  giving 
employers  the  flexibility  to  perform 
irrigation  tasks  against  the  added  risks 
resulting  bom  increased  exposure 
during  early  entry.  In  this  case,  one  way 
to  limit  risk  is  to  limit  exposure  to  8 
hours,  rather  than  to  allow  unlimited 
entry  as  commenters  requested.  Entry 
for  up  to  8  hoius  affords  employers 
considerably  more  flexibility  in  using 
workers  than  a  shorter  period.  EPA  is 
retaining  the  8  hours  maximimi  time 
allowed  within  a  24-hour  period.  The 
Agency  concludes  that  this  is  a 
sufficient  amoimt  of  time  to  address 
most  irrigation  needs  and,  after 
considering  this  provision  in 
combination  with  the  other  protections 
required  under  this  exception,  that  the 
benefits  of  an  8-hour  period  outweigh 
the  risk  of  exposure  in  that  period. 

F.  Exclusion  of  Double-Notification 
Pesticides 

Entry  into  areas  treated  with 
pesticides  requiring  double  notification 
is  not  allowed  under  the  terms  of  this 
exception.  The  "double-notification" 
provision  relates  to  pesticides  that  are 
highly  toxic,  dermally  irritating,  or  have 
other  health  effects  that  set  them  apart 
from  other  pesticides  and  requires 
growers  to  both  post  the  treated  area  and 
orally  notify  workers  of  the  application. 

Several  commenters  opposmg  the 
exclusion  of  double-notification 
pesticides,  asserted  that  the  same  tasks 
are  necessary  and  believed  the  risks 
would  be  low  since  workers  would  have 
only  "minimal  contact  with  treated 
siui^aces"  and  that  PPE  would  provide 
adequate  protection.  Other  alternatives 
proposed  included:  allowing  entry  to 
fields  based  on  the  height  of  the  crop  or 
on  the  nature  of  the  task  rather  than  the 
toxicity  of  the  pesticide;  and  reducing 
the  maximum  time  allowed  in  fields 
treated  with  double-notification 
pesticides. 

Several  commenters  supported 
excluding  double-notification  pesticides 
and  one  commenter  stated  that  the 
double-notification  pesticides  should 
also  be  excluded  from  the  other 
exceptions.  One  commenter  stated  that 
category  B  or  C  carcinogens,  identified 
as  developmental  or  reproductive  toxins 
or  known  to  be  sensitizers,  and 
pesticides  with  the  signal  word 
DANGER  should  also  be  excluded  bom 
the  exception.  Another  commenter 
expressed  concern  over  the 
methodology  of  compiling  the  double- 
notification  list  and  expressed  concern 


regarding  other  risky  pesticide 
exposures,  especially  from  the 
standpoint  of  eye  exposure  and  chronic 
toxicity. 

The  Agency  is  convinced  that 
allowing  workers  to  enter  a  field  treated 
with  a  double-notification  pesticide 
before  the  expiration  of  the  REI  would 
pose  an  unreasonable  risk.  Incidental 
exposure  to  double-notification 
pesticides,  such  as  brushing  against  a 
treated  surface,  more  than  with  other 
pesticides,  has  the  potential  to  cause  an 
acute  illness  or  a  delayed  effect.  There 
are  reports  of  acute  poisonings  which 
have  occurred  after  short-term  exposiue 
to  many  of  these  highly-toxic  pesticides. 
Thus,  shortening  the  period  allowed  for 
early  entry  may  still  not  provide 
adequate  protection.  EPA  has  data 
demonstrating  that  the  majority  of 
pesticides  requiring  double-notification 
are  responsible  for  many  reported 
incidents  of  worker  poisonings.  The 
Agency  is  prohibiting  early  entry  during 
the  REI  to  fields  treated  with  pesticide 
products  which  require  both  the  posting 
of  treated  areas  and  oral  notification  to 
workers  (i.e.  double-notification). 

G.  Notification  Requirements  to  Workers 

The  exception  proposed  10  posting 
requirements.  Many  of  these 
requirements  duplicated  requirements 
of  the  WPS  and  one  (the  posting  of  the 
2-year  expiration  date)  is  no  longer 
relevant. 

The  Agency  is  requiring  growers  that 
use  this  exception  to  inform  workers, 
either  in  writing  or  orally  in  language 
the  worker  understands,  that:  (1)  The 
establishment  is  relying  on  the  irrigation 
exception  to  allow  workers  to  enter 
treated  areas  to  complete  irrigation 
tasks;  (2)  no  entry  is  allowed  for  the  first 
4  hours  following  an  appfication,  and 
until  applicable  ventilation  criteria  have 
been  met,  and  until  any  label-specified 
inhalation  exposure  level  has  been 
reached;  and  (3)  the  time  in  the  treated 
area  under  a  REI  for  any  worker  may  not 
exceed  8  hours  in  any  24-hour  period. 

H.  Poisoning  Information 

Several  commenters  supplied  the 
Agency  with  poisoning  incident  data. 
Many  poisoning  incidents,  while 
involving  irrigators,  appear  to  be 
accidents  and  would  not  be  affected  by 
this  exception.  Also,  many  of  these  pre- 
WPS  incidents  would  constitute  non- 
compliance with  the  federal  WPS 
requirements  if  they  had  been  in  effect. 
These  incidents  have  reinforced  the 
Agency's  conclusion  about  the  potential 
for  risk  reduction  by  wearing  PPE  when 
entering  treated  fields  before  the  REI 
expires. 


hnplementation  of  the  WPS  will 
reduce  the  number  of  pesticide-related 
incidents  by  requiring  irrigators  to  wear 
PPE  if  entering  before  the  REI  expires 
and  by  not  allowing  any  entry  until  the 
4  hours  after  application  and  until 
inhalation/ventilation  criteria  have  been 
met. 

IV.  Terms  of  the  Exception 

The  terms  of  the  exception  are 
essentially  the  same  as  Uiose  proposed 
in  the  Federal  Register  of  January  11, 
1995  (60  PR  2830),  with  two  minor 
differences;  the  final  exception  is  not 
limited  to  2  years  and  the  10  posting 
requirements  have  been  changed  to  3 
notification  requirements.  It  should  be 
noted  that  because  this  exception  allows 
tasks  to  be  performed  during  the  REI,  all 
persons  engaged  in  irrigation  tasks 
under  this  exception  must  be  trained. 

The  exception  described  in  this 
dociunent  may  be  used  unless  early 
entry  is  expressly  prohibited  in  product 
labeling.  For  example,  some  labels 
prohibit  entry-including  entry  that 
would  otherwise  be  permitted  under  the 
WPS  and  this  exception—by  any  person 
other  than  trained  and  equipped 
handlers  performing  handling  tasks  for 
specified  periods  after  the  application. 

Under  tne  terms  of  this  exception,  a 
trained  worker  may  enter  a  treated  area 
during  a  REI  to  perform  tasks  related  to 
operating,  moving,  or  repairing 
irrigation  or  watering  equipment,  if  the 
agricultural  employer  ensiu^  that  all  of 
the  following  requirements  are  met: 

1.  The  need  for  the  task  could  not 
have  been  foreseen  and  cannot  be 
delayed  until  after  the  expiration  of  the 
REI.  A  task  that  cannot  be  delayed  is 
one  that,  if  not  performed  before  the  REI 
expires,  would  cause  significant 
economic  loss,  and  there  are  no 
alternative  practices  which  would 
prevent  significant  loss. 

2.  No  hand  labor  activity  is 
performed.  (The  WPS  defines  "hand 
labor"  as  any  agricultural  activity 
performed  by  hand  or  with  hand  tools 
that  causes  a  worker  to  have  substantial 
contact  with  surfaces  (such  as  plants, 
plant  parts,  or  soil)  that  may  contain 
pesticide  residues.) 

3.  The  worker's  only  contact  with 
treated  surfaces  (including  but  not 
limited  to  soil,  water,  surfaces  of  plants, 
crops,  and  irrigation  equipment)  is 
minimal  and  is  limited  to  feet,  lower 
legs,  hands,  and  forearms. 

4.  The  PPE  for  early  entry  must  be 
provided  to  the  worker  by  the 
agricultural  employer  for  all  tasks.  Such 
PPE  shall  either:  (a)  conform  with  the 
label  requirements  for  early-entry  PPE; 
or  (b)  consist  of  coveralls,  chemical 
resistant  gloves,  socks,  and  chemical 
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resistant  footwear,  and  eyewear  (if 
eyewear  is  required  for  early-entry  FPE 
by  the  product  labeling).  In  either  case, 
the  FPE  must  conform  to  the  standards 
set  out  in  §  170.112(c)(4)(i)  through 
(c)(4)(x). 

5.  The  fiestidde  product  does  not 
have  a  statement  in  the  pesticide 
product  labeling  reqidring  both  the 
posting  of  treated  areas  and  oral 
notification  to  workers  (double 
notification),  or  a  restriction  prohibiting 
any  person,  other  than  an  appropriately 
trained  and  equipped  handler,  from 
entering  during  the  REI. 

6.  The  time  hi  treated  areas  under  a 
REI  for  any  worker  does  not  exceed  a 
maximum  of  8  hours  in  any  24-^our 
period. 

7.  For  all  irrigation  tasks,  the 
requirements  of  §  170.112(c)(3)-(c)(9) 
are  met.  These  are  WPS  requirements 
for  all  early-entry  situations  that  involve 
contact  with  treated  surfaces,  and 
include: 

i.  A  prohibition  against  entry  during 
the  first  4  hours,  and  until  applicable 
ventilation  criteria  have  been  met,  and 
until  any  label  specified  inhalation 
exposiue  level  has  been  reached. 

ii.  Informing  workers  of  safety 
information  on  the  product  labeling. 

iii.  Provision,  proper  management, 
and  careof  PFE. 

iv.  Heat-related  illness  prevention. 

V.  Requirements  for  decontamination 
facilities. 

vi.  Prohibition  on  taking  FPE  home. 

8.  The  agricultural  employer  shall 
notify  workers  before  entering  a  treated 
area,  either  orally  or  in  writing,  in  a 
language  the  worker  understands,  that: 

i.  The  establishment  is  relying  on  this 
exception  to  allow  workers  to  enter 
treated  areas  to  complete  irrigation 
tasks. 

ii.  No  entry  is  allowed  for  the  first  4 
hours  following  an  application,  and 
until  applicable  ventiUtion  criteria  have 
been  met,  and  until  any  label-specified 
inhalation  exposure  level  has  been 
reached. 

iii.  The  time  in  a  treated  area  under 
a  REI  for  any  worker  cannot  exceed  8 
hours  in  any  24-hour  period. 

EPA  reserves  the  rignt  to  withdraw 
exceptions,  in  accordance  with 
§  170.112(e)(6),  if  the  Agency  receives 
information  or  any  other  data  that 
indicates  the  health  risks  posed  by 
activities  permitted  under  the  exception 
are  unreasonable,  that  the  provisions  of 
this  exception  are  being  abused,  or  that 
indicates  the  exception  no  longer  has 
benefits  that  outweigh  the  risks. 

V.  Reevaluation  of  Irrigation  Exception 

The  Agency  is  adopting  this  exception 
in  order  to  provide  the  flexibility  to  the 


agriculture  sector  to  avoid  significant 
economic  losses  while  still  providing 
agrictdtural  workers  protection  under 
the  WPS.  As  discussed  more  fully 
above,  the  Agency  beUeves  that  any 
added  risks  associated  with  pesticide 
exposiue  of  irrigation  workers,  from 
activities  permitted  by  this  action,  will 
be  Umited  by  the  specific  conditions 
imposed  in  the  irrigation  exception.  The 
Agency  intends,  over  the  next  several 
growing  seasons,  to  collect  information 
to  evaluate  the  effectiveness  of  this 
exception.  In  particular,  EPA  is 
interested  in  determining  whether  the 
conditions  imposed  by  this  action 
successfully  protect  workers  against 
pesticide  poisonings.  EPA  is  also 
interested  in  better  characterizing  the 
circumstances  in  which  this  exception 
is  being  used  and  in  understanding 
whether  the  exception  addresses  the 
needs  of  growers  adequately.  Finally, 
EPA  would  like  to  (^tain  information 
on  the  extent  of  ctMnpliance  with  the 
conditions  in  the  irrigation  exception 
and  any  practical  problems  with 
enforcement. 

To  obtain  a  better  understanding  of 
the  implementation  and  impacts  of  this 
irrigation  exception,  EPA  will  work 
with  USDA  and  States  to  gather  relevant 
information.  The  Agency  will  hold 
public  meetings  in  agricultural  areas  to 
provide  those  directly  affected  by  the 
WPS~growers,  enforcement  staff,  and 
agricultural  workers— an  opportunity  to 
comment  on  these  actions  and  the  WPS 
rule  in  general.  As  appropriate,  EPA 
may  conduct  surveys  and  review 
incident  data  to  assess  how  the  ndes  are 
affecting  agriculture.  The  Agency  invites 
any  interested  person  who  has  concerns 
about  the  implementation  of  this  action 
to  send  comments  to  the  Agency  at  the 
address  listed  at  the  beginning  of  this 
Notice  under  FOR  FURTHER 
INFORMATION  CONTACT. 

VI.  List  of  Exceptions  in  40  CFR  170.112 

In  a  technical  amendment  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  EPA  is  amending  §  170.112  of 
the  WPS  by  adding  to  §  170.112(e)(7)  a 
referencing  of  this  administrative 
exception  for  irrigation  tasks  and  its 
effective  date.  EPA  will  ensure  that  the 
regulated  community  is  aware  of  the 
terms  and  conditions  of  the  exception, 
and  is  able  to  locate  this  and  future 
administrative  exceptions.  The 
technical  amendment  to  §  170.112(e)(7) 
does  not  make  any  substantive  changes 
in  the  WPS  or  in  §  170.112. 

Vn.  Public  Docket 

A  record  has  been  established  for  the 
WPS  rulemaking  and  this  administrative 
decision  under  docket  number  "OPP- 


250098A"  (including  comments  and 
data  submitted  electronically  as 
described  below).  A  public  version  of 
this  record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI,  is  available  for 
inspection  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Rm.  1132  of  the  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-dock«tOepamail. epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  the  WPS 
rulemaking  and  this  administrative 
decision,  as  well  as  the  pubUc  version, 
as  described  above  will  be  kept  in  paper 
form.  Accordingly,  EPA  will  transfer  all 
conunents  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  rulemaking  record  which  will 
also  include  all  comments  submitted 
directly  in  writing.  The  official 
rulemaking  record  is  the  paper  record 
maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 

Vm.  Consultations  and  Reviews 

A.  Statutory  Reviews 

As  required  by  FIFRA  section  25(a), 
this  administrative  decision  was 
provided  to  the  U.S.  Department  of 
Agriculture  and  to  Congress  for  review. 
The  FIFRA  Scientific  Advisory  Panel 
waived  its  review. 

B.  OMB  Review 

This  action  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  their  informal  review.  Any 
comments  or  changes  made  during 
OMB's  review  have  been  documented  in 
the  public  record. 

C.  Unfunded  Mandates  Reform  Act 

Pursuant  to  Title  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  which 
the  President  signed  into  law  on  March 
22,  1995,  EPA  has  assessed  the  effects 
of  this  administrative  decision  on  State, 
local,  and  tribal  governments,  and  the 
private  sector.  This  action  does  not 
result  in  the  expenditure  of  $100 
million  or  more  by  any  State,  local  or 
tribal  governments,  or  by  anyone  in  the 


private  sector.  In  isxA,  this  action 
actually  involves  a  reduction  in  burden 
and  overall  cost. 

In  addition  to  the  consultations  prior 
to  proposal,  EPA  has  had  several 
informal  consultations  regarding  the 
proposed  rule  with  some  States  through 
the  EPA  regional  offices  and  at  regularly 
scheduled  State  meetings.  No  significant 
issues  or  information  were  identified  as 
a  result  of  EPA's  discussion  with  the 
States. 


List  of  Subjects 

Environmental  protection. 
Administrative  practice  and  procedure. 
Labeling,  Occupational  safety  and 
health.  Pesticides  and  pest. 

Dated:  April  24, 1995. 
Lynn  R.  Goldman, 

Assistant  Administrator  for  Prevention, 
Pesticides  and  Toxic  Substances. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  156 
[OPP-003MA;  FRL-4950-8] 

Worker  Protection  Standard;  Reduced 
Restricted  Entry  Intervals  for  Certain 
Pesticides 

AQENCV:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Policy  Statement. 

SUMMARY:  EPA  is  issuing  a  final  policy 
Statement  on  "Reduced  Restricted  Entry 
Intervals  for  Certain  Pesticides."  EPA 
will  allow  registrants  to  reduce  the 
interim  Worker  Protection  Standard 
(WPS)  restricted  entry  intervals  (REIs) 
bom  12  to  4  hours  for  certain  low  risk 
pesticides.  EPA  developed  a  two  Tiered 
screening  process  to  determine  the 
eligibility  of  all  Toxicity  Category  III 
and  rV  pesticides.  The  first  Tier 
screened  all  Toxicity  III  and  IV  active 
ingredients  against  the  low  toxicity 
criteria.  This  policy  statement  contains 
a  cimdidate  list  of  those  active 
ingredients  that  meet  the  low  toxicity 
criteria,  and  may  be  eligible  for  reduced 
REIs.  End  use  products  containing 
active  ingredients  that  appear  on  the  list 
are  to  be  evaluated  by  the  criteria  set  in 
the  second  Tier  of  the  screening  process, 
described  in  this  poUcy,  to  determine  if 
the  ciurent  REI  may  be  reduced  to  4 
hours. 

EFFECTIVE  DATE:  This  policy  will  become 
effective  May  3, 1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Judy 
Smith  or  Ameesha  Mehta,  Office  of 


Pesticide  Programs  (7506C), 
Environmental  Protection  Agency.  401 
M  St.,  SW..  Washington,  DC  20460. 
Office  location,  telephone  niunber,  and 
e-mail  address:  1921  Jefferson  Davis 
Highway,  Crystal  Mall  #2,  Rm.  1121. 
Arlington,  VA,  (703)  305-7371, 
smith.judy@epamaiLepa.gov  or 
mehta.ameesha@epamail.epa.gov. 
SUPPLfMENTARY  INFORMATION:  The 
Agency  is  issuing  a  final  policy 
statement  that  allows  registrants  to 
reduce  the  current  interim  Worker 
Protection  Standard  (WPS)  restricted 
entry  intervals  (REIs)  from  12  to  4  hours 
for  certain  low  risk  pesticides.  This 
poUcy  is  one  of  a  series  of  Agency 
actions  since  the  publication  of  the  final 
WPS  in  August  1992.  In  addition,  EPA 
is  also  publishing  final  actions 
regarding:  (1)  Worker  training 
requirements:  (2)  allowing  early  entry 
for  irrigation  activities;  (3)  allowing 
provisions  for  limited  contact  activities; 
and,  (4)  reduced  requirements  for  crop 
advisors.  Final  determinations  on  the 
other  four  actions  mentioned  above  are 
'  being  pubUshed  elsewhere  in  this  issue 
of  the  Federal  Register. 

L  Summary  i^the  Policy 

EPA  will  permit  registrants  to  reduce 
the  ciurent  interim  WPS  REIs  from  12 
to  4  hours  for  pesticides  which  contain 
specific  active  ingredients  and  which 
meet  certain  additional  criteria.  Using 
the  criteria  described  in  Unit  III  of  this 
poHcy  statement,  the  Agency  screened  a 
total  of  495  active  ingredients  and 
determined  that  over  100  active 
ingredients  met  the  low  toxicity  criteria. 
As  a  residt,  end  use  products  containing 
these  active  ingredients  may  be  eligible 
for  a  reduced  REI.  Unit  IV  of  this  policy 
statement  lists  the  candidate  active 
ingredients  that  the  Agency  has 
determined  meet  the  low  toxicity 
criteria. 

Registrants  of  end  use  products  which 
are  subject  to  WPS,  and  which  contain 
only  these  active  ingredients  may  apply 
the  criteria  in  Unit  VI  of  this  poficy 
statement  to  determine  whether  their 
end  use  product  quaUfies  for  the 
reduced  REI.  To  revise  labeling  to  reflect 
the  reduced  REI,  the  Agency  will  allow 
registrants  to  use  a  streamlined 
notification  process  process  which  is 
described  in  this  policy  statement  until 
December  31, 1995.  After  that  date, 
registrants  must  use  the  existing 
registration  label  amendment  process  to 
submit  an  application  for  a  reduced  REI. 
Such  applications  would  be  evaluated 
and  approved  on  the  basis  of  the  criteria 
provided  in  this  policy  statement. 

If  the  Agency  becomes  aware  of 
information  and  determines  at  any  time 
that  the  reduced  REI  is  not  appropriate. 


EPA  will  inform  and,  after  opportunity 
for  discussion,  may  direct  the  registrant 
to  revise  the  REI  on  the  label. 

If  any  person  beUeves  that  an  active 
ingredient,  not  listed  as  a  candidate  for 
reduced  REI  in  Unit  IV  of  thi  policy 
statement,  meets  the  low  toxicity 
criteria  of  this  poUcy  statement,  and  that 
the  end  use  products  containing  that 
active  ingredient  should  be  eligible  for 
a  reduced  REI,  the  registrant  should 
contact  EPA  at  the  address  provided  in 
the  FOR  FURTHER  INFORMATION 
CONTACT  unit. 

n.  Background 

The  1992  WPS  established  an  interim 
minimum  REI  of  12  hours  for  all  end 
use  pesticide  products  for  agricultural 
uses.  Longer  interim  REIs  were 
established  for  more  toxic  products. 
Many  commenters,  during  the 
promulgation  of  the  rule,  stated  that  it 
was  difficvdt  to  determine  when  the 
sprays  have  dried  or  dusts  have  settled; 
thus,  judgment  was  required  to  assess 
when  such  REI  had  expired.  Other 
commenters  requested  the  Agency 
establish  minimiim  REIs  to  protect 
workers  agsiinst  possible  unknown 
chronic  or  delayed  health  effects  as  a 
product-specific  health  effect  evaluation 
would  take  the  Agency  a  long  time  to 
conduct.  Therefore,  the  12-hour 
minimum  REI  was  established  for  two 
reasons:  (1)  To  replace  previous  REI 
which  was  the  statement  "when  sprays 
have  dried  and  dusts  have  settled";  and 
(2)  to  incorporate  a  margin  of  safety  for 
unknown  chronic  or  delayed  health 
effects. 

Since  1992,  numerous  registrants  and 
pesticide  users  have  asked  EPA  to 
consider  reducing  the  minitniim  i2— 
hour  REI  for  lower  toxicity  products  that 
they  believe  do  not  need  a  12-hour  REI 
to  protect  workers.  In  response  to  these 
concerns,  on  January  11, 1995,  the 
Agency  published  a  proposal  (60  FR 
2848)  for  public  comment.  The  January 
proposal  contained  75  candidate  active 
ingredients  that  were  eligible  for  4-hour 
REIs.  Many  comments  stated  that  all 
Toxicity  Category  m's  and  IV's  should 
be  included  on  the  list.  EPA  screened  a 
total  of  495  WPS  in-scope  active 
ingredients,  and  has  added  39  more 
active  ingredients  to  the  candidate  Ust. 

m.  Policy  and  Rationale  for  Low 
Toxicity  Criteria 

The  1992  WPS  revised  a  1974 
regulation  that  expressed  REIs  in  terms 
of  the  statement  "when  sprays  have 
dried  and  dusts  have  settled."  This 
phrasing  was  sufficiently  vague  to  cause 
both  enforcement  problems  and 
concerns  about  necessary  mai^gins  of 
safety  for  chronic  or  delayed  health 
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efiiacU.  The  1992  nvision  addmaes 
thete  problems  and  oonoems  by 
establishing  an  interim  minimum  REI  of 
12  hours  for  ail  end  U8«  pestidda 
products  for  agricultural  uses.  The  12- 
hour  figure  was  applied  because  data 
indicated  that  many  of  the  residue 
concerns  vnt9  not  present  after  1 2 
hours. 

The  12-hour  default  covers  a  very 
large  number  of  active  ingredients,  with 
only  active  ingredients  in  Toxicity 
Categories  I  and  11  (more  toxic)  having 
longer  REIs  under  the  WPS.  Some  of  the 
active  ingredients  subject  to  the  12-hour 
REI.  however,  have  such  low  levels  of 
toxicity  as  to  pose  minimal  risk  to 
workers,  even  if  a  fair  degree  of 
exposure  occurred.  These  active 
ingredients  are  classified  as:  microbial 
pesticides  (living  organisms,  including 

Erotozoa.  fungi,  bacteria,  and  viruses); 
iochemical  pesticides  (materials  that 
occur  in  nature  and  possess  a  non-toxic 
mode  of  action  to  the  target  pest(s):  and 
certain  conventional  agricultural 
chemicals. 

Therefore,  EPA  developed  screening 
criteria  to  identify  those  active 
ingredients  with  low  toxicities  bora  the 
universe  of  all  Toxicity  Categories  III 
and  rv  active  ingredients  covered  by  the 
WPS.  The  Agency  was  concerned  that 
the  active  ingredient  should  not  be 
acutely  toxic  and  have  no  other 
associated  developmental,  reproductive, 
neurotoxic,  or  carcinogenic  effects. 
Additionally,  the  active  ingredient 
should  not  be  a  cholinesterase  inhibitor 
(N-methyl  carbamate  and 
organophosphate)  since  those  chemicals 
are  known  to  cause  a  large  number  of 
pesticide  poisonings  and  have  the 
potential  for  serious  neurological 
effects.  Finally,  no  adverse  incident  data 
must  be  present  for  those  active 
ingredients. 

For  the  few  active  ingredients  where 
limited  data  were  available,  EPA 
evaluated  data  on  chemically  similar 
active  ingredients  (analogs  which  EPA 
believes  are  predictive  of  the  toxicity  of 
those  active  ingredients)  and  used  that 
data  as  a  surrogate.  Examples  of  such 
active  ingredients  are  ,  2,4-D  Isopropyl, 
and  2,4-D,  Isooctyl(2-octvl). 

The  Agency  believes  that  reducing  the 
REIs  for  pesticides  which  meet  the 
criteria  below  would  still  provide 
adequate  protection  to  workers. 
Moreover,  reducing  the  REI  would 
provide  agricultural  producers  with 
greater  flexibility  and  may  promote  the 
use  of  these  inherently  less  toxic 
products  over  those  with  greater  risks 
and  longer  REIs.  The  Agency  concludes 
that  the  modification  of  the  REIs  will 
not  result  in  unreasonable  risk  to 
workers. 


Accordingly,  the  Agency  established 
the  following  criteria  to  select  the  active 
ingredients  with  low  toxicity,  which 
would  be  eligible  for  shorter  REIs. 

1.  The  active  ingredient  is  in  Toxicity 
Category  III  or  fV  based  upon  data  for 
acute  dermal  toxicity,  acute  inhalation 
toxicity,  primary  skin  irritation,  and 
primary  eye  irritation.  Acute  oral 
toxicity  data  were  used  if  no  acute 
dermal  data  were  available.  If  EPA 
lacked  data  on  primary  skin  irritation, 
acuta  inhalation,  or  primary  eye 
irritation  of  the  active  ingredient,  in 

auestion  the  Agency  reviewed  data  on 
lat  end-point  for  similar  active 
ingredients  (analogs).  If  the  analog  was 
in  Toxicity  Category  I  or  II,  EPA 
excluded  such  active  ingredients  from 
consideration  for  the  reduced  REI. 

2.  The  active  ingredient  is  not  a 
dermal  sensitizer  (or  in  the  case  of 
biochemical  and  microbial  active 
ingredients,  no  known  reports  of 
hypersensitivity  exist). 

3.  The  active  ingredient  is  not  a 
cholinesterase  inhibitor  (N-methyl 
carbamate  or  organophosphate)  as  these 
chemicals  are  known  to  cause  large 
numbers  of  pesticide  poisonings  and 
have  the  potential  for  serious 
neurological  ettwAa. 

4.  No  Known  reproductive, 
developmental,  carcinogenic,  or 
neurotoxic  effiacts  have  been  associated 
with  the  active  ingredient.  If  active 
ingredients  did  not  have  data  available 
for  these  chronic  health  en^ects,  EPA 
considered  data  on  appropriate 
chemical  and  biological  analogs.  Active 
ingredients  that  have  been  classified  as 
carcinogenic  in  Category  B  (probable 
human  carcinogen)  or  Category  C9* 
(possible  human  carcinogen,  for  which 
quantification  of  potential  risk  is 
considered  appropriate),  or  are 
scheduled  for  EPA's  Health  Effects 
Division  Cancer  Peer  Review  process, 
were  omitted  from  consideration. 

5.  EPA  does  not  possess  incident 
information  (illness  or  injury  reports) 
that  are  "definitely"  or  "probably" 
related  to  post-application  exposures  to 
the  active  ingredient. 

6.  Some  active  ingredients  are  not 
included  in  Unit  FV  of  this  poUcy 
statement  because  they  have  been  the 
subject  of  a  reregistration  eligibility 
decision  document  (RED)  which 
concluded  that  a  12-hour  or  longer  REI 
was  necessary  to  protect  workers.  Active 
ingredients  with  REIs  established  during 
the  recent  reregistration  activities  are 
not  eligible  for  reduced  REIs  through  the 
notification  process.  Although  a  RED 
has  been  completed  on  Glyphosate,  the 
REI  for  Glyphosate  was  set  utilizing  end 
use  product  data,  and  hence,  the  Agency 
will  add  it  to  the  candidate  active 


ingredient  list.  However,  the  registrant 
for  those  end  use  products  must  meet 
criteria  Usted  in  Unit  VI  of  this  policy 
statement  to  be  eligible  for  a  4-hour  REI 
reduction. 

It  should  also  be  noted  that  WPS  does 
not  apply  to  pheromones  used  in  insect 
traps. 

IV.  Candidate  Active  Ingredients 
Meeting  Low  Toxicity  Criteria 

The  following  is  a  Ust  of  114  active 
ingredients  currently  subject  to  the  WPS 
requirements  that  meet  the  lower 
toxicity  criteria. 

Acetylchitin 

Agrobecteriiun  radiobacter 
Ampelomyces  quisqualis  isolate  M-10 
Azadirschtin  (neem  extract) 
B.t.  subsp.  aizawai 
B.t.  subsp.  aizawai  strain  GC-91 
B.L  subsp.  israelensis 
B.t.  subsp.  kurstaki 
B.t.  subap.  kuistaki  HD-263 
B.t.  subsp.  kurstaki  strain  EG2348 
B.t.  subsp.  kurstaki  strain  EG2371 
B.t.  subsp.  kurstaki  strain  EG2424 
B.t  subsp.  san  diego 
'  B.t.  subsp.  tenebrionis 
Bacillus  pmpilliae  and  B.  lentimorbus 
Bacillus  sphaericus 
Bacillus  subtilis  GB03 
Bacillus  subtilis  MBI  600 
BNOA  (b-oaphythoxy  acetic  acid) 
Borax 

Calcium  hypochlorite 
Calcium  oxytetracycline 
Calcium  thiosulfate 
Candida  oleophila 
Capsicum  oleoresin 

Checkmate  peach  twig  borer  pheromone 
Chitosan 
Chlorsulfuron 

Colletotricum  gleosporoides 
Copfwr  as  ammonia  complex 
Copper  salts  of  fatty  acids 
Cytoklnin 
2.4-DB.  isooctyl 
Diatomaceous  earth 
Disodium  octaborate  tetrahydrate 
Disparlure 
Ethylene 
Ethoxyquin 
Farnesol 

Fatty  acids.  C8-12.  Methyl  esters 
Fenridazone- potassium 
Fluazi  fop-butyl 
Fluazifop-r-butyl 
Cibberellic  acid 
Gibberellins  A4  and  A7 
Cliocladium  virens  G-21 
Glyphosate,  ammonium 
Glyphosate.  isopropylamine 
Glyphosate,  sodium 
Gossyplure:  hexadecadien-1-ol  acetate 
Gypsy  moth  npv 
Heavy  aromatic  naphtha 
"Imazethapyr 

Imazethapyr.  ammonium  salt 
Indole-S-butyxic  acid 
Lagendidium  giganteum,  mycelium 
Mefluidide.  diethanolamine 
Mefluidide,  potassium  salt 
Methyl  nonyl  ketone 


Metsulfuron-methyl 
Milky  spore 
Mineral  oil 

MuscaluTB,  component  of  (e)-9-tricosene 
Muscalure,  component  of  (z)-9-tricosene 
N-6-Benzylademne 
NAA,  Ethyl  ester 
Nerolidol 
Nicosulfuron 
Nosema  locustae 

Octyl  bicyclobeptenedicarboxamide 
Oxytetracycline  hydrochloride 
Paradichlorobenzene 
Paraffin  oils 
Periplanone  B 

Polyhedral  inclusion  bodies  of  Autographa 
califomica 

Polyhedral  inclusion  bodies  of  Heliothis 
zea  NPV  or  Helicoverpa  zea  NPV 

Polyhedral  inclusion  bodies  of  beet 
armyworm  npv 

Polyhedral  inclusion  bodies,  Neodiprion 
sertifer  NVP 
Potassium  gibberellate 
Promalin 

Pseudomonas  cepacia  type  wiscons. 
Pseudomonas  fluorescens 
Pseudomonas  fluorescens  A506 
Pseudomonas  fluoresceas  EC-10S3 
Pseudomonas  fluorescens  strain  NQB 
12089 
Pseudomonas  syringae 
Puccinia  canaliculata  (Schweinitz) 
Rimsulfuron  DPX-E9636 
Ryania  sfwciosa 
Ryanodine 
s-Kinoprene 
s-Methoprene 
Sesame  plant,  ground 
Siduron 
Silica  gel 
Silicon  dioxide 

Sodium  carboxymethylcellulose 
Sodium  metaborate 
Soybean  oil 

Streptomyces  griseoviridis 
Streptomycin 
Streptomycin  sesquisulfate 
Su  1  fometuron-methy  1 
Thifensulfuron-methyl 
Thiobencarb 

Tomato  pin  worm  (e)-4-tridecen-l-yl  acetate 
Tomato  pinworm  (e)-ll-tetradecenyl 
acetate 
Triasulfuron 
l-Triacontanol 

Trichoderma  harzianum  var.  rifai  (KRL- 
AG2) 
Trichoderma  harzianum  (ATCC  20476) 
Trichoderma  polysporum  (ATCC  20475) 
Tussock  moth  npv 

V.  Procedure  for  Adding  Active 
Ingredients  To  List 

If  a  registrant  believes  an  active 
ingredient  not  on  the  candidate  list 
meets  the  criteria  set  forth  in  Unit  III  of 
this  policy  statement,  and  that  end  use 
products  containing  that  active 
ingredient  should  be  eligible  for  a 
reduced  REI,  the  registrant  should 
contact  EPA  at  the  address  given  in  the 
FOR  FURTHER  INFORMATION 
CONTACT  imit,  before  December  31, 


1995.  To  be  considered  for  a  reduced 
REI,  the  active  ingredient  must  meet  the 
criteria  outlined  in  this  policy,  based 
upon  studies  determined  by  the  Agency 
to  be  acceptable.  To  use  the  streamlined 
notification  process,  the  registrant  is 
required  to  submit  the  studies  or  cite 
their  MRID  numbera  and  provide  copies 
of  Agency  reviews  that  confirm  that  the 
criteria  are  met. 

If  a  registrant  believes  a  new  active 
ingredient  may  meet  the  criteria  set 
forth  in  Unit  III  of  this  policy  statement, 
the  registrant  should  request  that  EPA 
apply  the  screening  criteria  for  the 
reduced  REI  and  reference  this  policy  in 
the  application  for  registration. 
Registrants  having  pending  applications 
may  also  request  the  reduced  4-hour 
REI  by  amending  their  appUcation  for 
registration.  The  registrant  must  also 
cite  this  policy  and  indicate  that  a 
reduced  REI  of  4  hours  is  being  sought. 
Such  pending  appUcations  will  be 
considered  against  the  criteria  of  this 
policy  statement,  and,  if  acceptable,  will 
be  permitted  the  reduced  REI.  The 
screening  criterion  for  incident  data 
would  not  apply  to  new  active 
ingredients. 

If  a  registrant  wishes  to  add  a  new 
WPS  use  to  an  existing  WPS  product, 
and  the  active  ingredient  and  product 
would  qualify  for  a  4-hour  REI,  the 
registrant  must  use  the  standard  label 
amendment  process. 

After  December  31, 1995,  registrants 
must  use  the  existing  label  amendment 
process  to  request  a  reduction  in  a  REI. 
In  the  future,  the  Agency  will  continue 
to  apply  the  lower  toxicity  criteria  to 
identify  active  ingredients  which  may 
be  eligible  for  the  4-hour  REI  during 
both  registration  and  reregistration 
process.  The  Agency  will  update  the  list 
of  the  candidate  active  ingredients 
periodically. 

VI.  Procedures  for  Determining 
Eligibility  of  End-Use  Products 

If  the  registrant  wishes  to  qualify  for 
REI  reduction  of  an  end  use  product(s) 
that  contains  any  active  ingredient(s) 
included  on  the  candidate  list  in  Unit  IV 
of  this  policy  statement  or  any 
subsequent  update,  the  registrant  is 
responsible  for  determining  if  that  end 
use  product(s)  quaUfies.  To  qualify,  the 
following  criteria  must  be  met: 

1 .  The  end-use  product  is  in  Toxicity 
Category  III  or  FV  for  all  of  the  following 
acute  toxicity  studies:  acute  dermal 
toxicity,  acute  inhalation  toxicity, 
primary  skin  irritation,  and  primary  eye 
irritation. 

2.  Based  on  the  required  sensitization 
or  hypersensitivity  studies,  the  end  use 
product  is  not  a  sensitizer  and  there 


have  been  no  reports  of 
hypersensitivity. 

3.  The  registrant  has  no  data 
indicating,  and  is  not  aware  of,  adverse 
health  effects  associated  with  the  end 
use  product,  e.g.,  carcinogenicity, 
neurotoxicity,  developmental  effects,  or 
reproductive  effects. 

4.  The  registrant  is  not  aware  and  has 
not  been  informed  of  incident 
information  (illness  or  injury  reports) 
that  are  "definitely"  or  "probably"  (as 
defined  by  the  California  Incident 
Reporting  System)  related  to  post- 
application  exposiues  to  the  product. 

VII.  Procedure  for  Notification/ 
Certification 

A.  Notification  Statement 

If  a  registrant  determines  that  an  end 
use  product  quahfies  for  a  reduced  REI, 
the  registrant  may  notify  EPA  using  the 
following  streamlined  notification 
procedure.  The  registrant  would  submit, 
for  each  product,  to  the  Agency,  Office 
of  Pesticide  Programs,  Registration 
Division: 

1.  An  Application  for  Registration 
(EPA  Form  8570-1),  identified  as  a 
notification  under  this  policy. 

2.  One  copy  of  the  current  product 
label,  clearly  marked  to  highlight  the 
interim  WPS  REI. 

3.  Two  copies  of  a  revised  label, 
clearly  marked  to  highlight  the  revised 
REI. 

4.  In  order  to  certify  to  the  Agency 
that  the  end  use  product  meets  all  of  the 
criteria  outlined  above,  the  registrant 
must  submit  the  following  proof 
required  to  demonstrate  that  the  product 
is  eligible  for  the  reduced  REI: 

i.  The  registrant  must  submit  the 
required  studies,  and  cite  the  MRID 
numbers  for  all  studies  submitted.  EPA 
need  not  have  completed  reviews  of 
these  studies. 

ii.  If  EPA  has  permitted  the  use  of 
studies  performed  on  a  substantially 
similar  end  use  product  (analog)  to 
fulfill  the  acute  toxicity  data 
requirements,  then  the  registrant  must 
submit  proof  that  EPA  has  accepted 
such  data  to  satisfy  end  use  product 
data  requirements. 

iii.  If  EPA  has  waived  a  data 
requirement  for  one  or  more  of  the 
required  studies,  the  registrant  must 
submit  proof  that  the  requirement  for 
data  was  waived. 

Note:  All  studies  required  for  evaluating 
the  acute  dermal,  acute  inhalation,  eye 
irritation,  skin  irritation  or  skin  sensitization/ 
hypersensitization  on  the  end  use  product 
must  have  been  submitted,  cited,  or  waived 
by  EPA:  only  then,  can  the  REI  be  reduced 
for  the  end  use  product  under  this 
notification  procedure. 
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5.  The  following  certification 
statement: 

I  cartiiy  that  this  notification  is  complete 
in  accoraanca  with  the  provisions  of  EPA's 
reduced  REI  policy  and  that  no  other  changes 
have  been  made  to  the  labeling  or  the 
confidential  statement  of  ionnula  of  tliis 
product  I  further  understand  that  if  this 
notification  does  not  comply  with  the  terms 
of  EPA's  reduced  REI  policy,  this  product 
may  be  in  violation  of  the  Federal 
Insecticide,  Fungicide  and  Rodenticide  Act 
(FIFRA)  and  I  may  be  subject  to  enforcement 
action  and  penalties  under  sections  12  and 
14  of  FIFRA.  I  understand  that  the  Agency 
may  direct  a  change  in  the  REI  of  a  product 
subject  to  this  notice  if  the  Agency 
determines  that  a  change  is  appropriate,  and 
that  products  may  be  subject  to  regulatory 
and  enforcement  action  if  the  appropriate 
changes  are  not  made. 

Notifications  should  be  sent  to: 

U.S.  Postal  Service  Deliveries, 
Ekxniment  Processing  Desk  (WPS:95- 
1),  Office  of  Pesticide  Programs 
(7504C),  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington. 
DC  20460-0001. 

Personal/Courier  Service  Deliveries 
(Monday  thru  Friday.  8  a.m.  to  4:30 
p.m.  except  Federal  holidays). 
IDocument  Processing  Desk  (WPS:95- 
1).  Office  of  Pesticide  Programs 
(7504C),  Environmental  Protection 
Agency,  Rm.  266A,  CrysUl  Mall  2, 
1921  Jefferson  Davis  Highway, 
Arlington.  VA  22202. 

B.  Final  Printed  Labeling 

For  each  product,  final  printed 
labeling  must  be  submitted  either  as 
part  of  the  notification  or  separately  in 
accordance  with  PR  Notice  82-2.  before 
the  product  may  be  distributed  or  sold. 

VIII.  Sale  and  Distribution  of  Pesticide 
Products  Qualifying  for  a  Reduced  REI 

After  the  registrant  has  submitted  the 
information  and  certification  specified 
in  Unit  VII  of  this  document,  the 
registrant  may  sell  or  distribute 
products  bearing  the  registrant-certified 
revised  labeling  that  was  submitted  to 
the  Agency. 

Sucn  registrants  may  revise  labeling 
of  products  already  in  channels  of  trade 
through  stickering  or  full  relabeling. 
Stickering,  or  full  relabeling,  may  occur 
at  sites  where  product  is  not  under 
direct  registrant  control  (such  as 
distribution  or  retail  sites)  by  any 
person  the  registrant  designates  and 
without  registration  of  the  site  as  a 
pesticide  producing  establishment. 
However,  the  registrant  retains  full 
responsibility  for  ensuring  that  such 
labeling  modifications  are  carried  out 
correctly. 


IX.  Agency  Determination  to  Reviae  the 
REI 

FIFRA  section  6(a)(2)  requires  that 
registrants  submit  to  the  Agency 
"additional  factual  information 
regarding  unreasonable  adverse  effects 
on  the  environment  of  the  {>e8ticide." 
Registrants  may  become  aware  of 
information  or  data  concerning  adverse 
effects,  illnesses  or  injury  associated 
with  exposure  of  an  agricultural  worker 
to  a  pesticide  product  or  its  use, 
including  those  resulting  fi^m  post- 
application  exposures.  The  Agency 
generally  regards  this  information  as 
relevant  to  the  Agency's  on-going 
assessment  of  the  risks  associated  with 
pesticide  products. 

If,  on  the  basis  of  information 
received  from  a  registrant  or  other 
sources,  the  Agency  determines  that  the 
REI  should  be  increased,  the  Agency 
will  inform  the  registrant  of  that 
determination  and  of  the  new  REI  to 
replace  the  existing  REI.  The  Agency 
will  also  inform  the  registrant  at  that 
time  of  actions,  if  any,  that  must  be 
taken  with  respect  to  existing  stocks  of 
product  labeled  with  a  4-hour  REI. 

Reregistration  decisions  or  decisions 
resulting  fi-om  other  Agency  review 
processes  may  supersede  this  policy 
statement.  Please  note  that  REIs 
established  through  the  streamlined 
notification  procedure  in  this  policy  are 
considered  to  be  interim  REIs.  Once  an 
active  ingredient  has  gone  through  the 
reregistration  process,  it  may  result  in 
an  active  ingredient  either  being 
removed  or  added  to  the  candidate  list, 
and  a  subsequent  change  in  the  length 
of  the  REI. 

X.  Compliance 

Registrants  are  responsible  for  the 
content  and  accuracy  of  labeling  and  for 
compliance  with  labieling  requirements. 
The  Agency  will  monitor  selected 
submissions  to  verify  compliance  with 
the  required  criteria  in  this  policy 
statement.  Registrants  that  submit 
notifications  which  do  not  comply  with 
this  policy  or  EPA's  requirements  may 
be  subject  to  enforcement  action  under 
FIFRA  sections  12  and  14. 

Registrants  electing  to  sell  or 
distribute  products  bearing  registrant- 
verified  revised  labeling  are  responsible 
for  correcting  any  errors  on  the 
proposed  label.  In  most  cases, 
incorrectly  reducing  the  REI  from  12 
hours  to  4  hours  would  be  considered 
a  serious  error  possibly  requiring  stop- 
sale  orders,  recalls,  or  civil  penalties.  A 
serious  error  is  one  which  may  create  a 
potential  for  harm  to  workers,  handlers. 


or  other  persons,  or  the  environment,  or 
when  the  errors  prevent  achievement  of 
the  basic  goals  of  the  WPS  or  FIFRA. 

XI.  PttbUc  Docket 

A  record  has  been  estabUshed  for  this 
policy  statement  under  docket  number 
"OPP-00399"  A  public  version  of  this 
record,  which  does  not  include  any 
information  claimed  as  confidential 
business  information,  is  available  for 
inspection  from  8  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Rm.  1132.  Office  of  Pesticide  Programs 
(7506C).  Environmental  Protection 
Agency.  Crystal  Mall  #2.  1921  Jefferson 
Davis  Highway,  Arlington,  VA. 

XH.  ConsuIUtions 

A.  Executive  Order  12866 

This  action  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  under  Executive 
Order  12866  (58  FR  51735,  October  4, 
1993).  Any  comments  or  changes  made 
during  OMB's  review  have  been 
documented  in  the  public  record. 

B.  Unfunded  Mandates  Reform  Act 

Pursuant  to  Title  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  which 
the  President  signed  into  law  on  March 
22,  1995,  EPA  has  assessed  the  effects 
of  this  administrative  decision  on  State, 
local,  and  tribal  governments,  and  the 
private  sector.  This  action  does  not 
result  in  the  expenditure  of  $100 
million  or  more  by  any  State,  local  or 
tribal  governments,  or  by  anyone  in  the 
private  sector.  In  fact,  this  action 
actually  involves  a  reduction  in  burden 
and  overall  cost. 

In  addition  to  the  consultations  prior 
to  proposal,  EPA  has  had  several 
informal  consultations  regarding  the 
proposed  rule  with  some  States  through 
the  EPA  regional  offices  and  at  regularly 
scheduled  State  meetings.  No  significant 
issues  or  information  were  identified  as 
a  result  of  EPA's  discussion  with  the 
States. 

List  of  Sub)ects  in  40  CFR  Part  156 

Environmental  protection.  Labeling, 
Occupational  safety  and  health. 
Pesticides  and  pest.  Reporting  and 
recordkeeping  requirement. 

Dated:  April  26,  1995. 
Daniel  M.  Barolo. 

Director,  Office  of  Pesticide  Programs. 
IFR  Doc.  95-10876  Filed  5-3-95;  8:45  ami 
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Proclamation  6794  of  April  29,  1995 
Loyalty  Day,  1995 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Our  country's  rich  diversity  of  peoples  and  cultures  has  been  called  "the 
noble  experiment."  From  its  beginnings,  our  great  democracy  has  guaranteed 
its  citizens  the  blessings  of  freedom  and  the  right  of  self-determination. 
Each  year,  with  the  coming  of  spring  and  the  rebirth  of  nature,  we  pause 
to  consider  the  progress  of  our  Nation  and  to  reaffirm  our  allegiance  to 
the  American  experiment. 

Two  hundred  and  twenty  years  ago  in  Lexington,  Massachusetts,  a  ragged 
group  of  colonial  Americans  faced  a  column  of  British  soldiers.  As  the 
smoke  cleared  from  the  "shot  heard  round  the  world,"  eight  American 
"Minutemen"  lay  dead-their  blood  spilled  along  the  path  to  a  new  Nation 
on  this  soil.  Their  gift  of  freedom  is  held  sacred  to  this  day. 

All  Americans  can  be  proud  of  the  heritage  of  courage  and  sacrifice  that 
has  extended  unbroken  through  generations  of  our  citizens.  The  success 
of  the  United  States  today  is  seen  both  in  our  continued  prosperity  and 
strength  and  in  our  role  as  an  international  beacon  of  liberty.  As  we  recall 
those  who  gave  their  lives  for  our  freedom,  we  see  our  Nation's  history 
reflected  in  their  ranks-from  the  tireless  "Minutemen"  in  Lexington  to  the 
brave  men  and  women  who  fought  in  the  Persian  Gulf.  These  fine  citizens, 
along  with  their  families  and  those  who  have  served  on  the  home  front, 
deserve  our  profound  respect  and  gratitude.  Let  history  forever  record  our 
loyalty  to  their  legacy. 

The  Congress,  by  Public  Law  85-529,  has  designated  May  1  of  each  year 
as  "Loyalty  Day."  We  spend  this  day  in  celebration  of  our  Constitution 
and  our  precious  Bill  of  Rights  and  in  honor  of  the  sacrifices  that  have 
enabled  this  great  charter  to  endure. 

NOW,  THEREFORE,  I.  WILUAM  J.  CLINTON,  President  of  the  United  States 
of  America,  do  hereby  proclaim  May  1,  1995,  as  Loyalty  Day.  I  call  upon 
all  Americans  to  observe  this  day  with  appropriate  ceremonies  and  activities, 
including  public  recitation  of  the  Pledge  of  Allegiance  to  the  Flag  of  the 
United  States.  I  also  call  upon  government  officials  to  display  the  flag 
on  all  government  buildings  and  grounds  on  this  day. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  thistwenty-ninth 
day  of  April,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-five, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  nineteenth. 


|FR  Doc.  95-11089 
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comprehensive  name  and  agency/subject  indexes. 
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login  as  swais.  no  password  <enter>,  at  the  second  login  as 
newuser  <enter>,  no  password  <enter>. 

Assistance  with  online  subscriptions  202-512-1530 

Single  oopiHAack  oopiaa: 

Paper  or  fiche  512-1800 

Assistance  with  public  single  copies  512-1803 

FEDERAL  AGENCIES 
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Paper  or  fiche  523-5243 
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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR:         Any  person  who  uses  the  Federal  Rsgister  and  Code  of  Federal 
Ragulstions. 

WHO       The  Office  of  the  Federal  Register. 

WHAT:     Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  prtxast.  with  a  focus  on  the  Federal  Register 

iyttem  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code  of 

Federal  Regulations. 

3.  The  important  eiemants  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  Rnding  aids  of  the  FR/CFR  aystem. 

WHY:        To  provide  the  public  with  accesi  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 


WHEN: 
WHERE: 


WASHINGTON.  DC 

May  18  at  9:00  am 

Office  of  the  Federal  Register  Conference 
Room,  800  North  Capitol  Street  NW., 
Washington,  DC  (3  blocks  north  of  Union 
Station  Metro) 


RESERVATIONS: 

202-523-4538 

SALT  LAKE  CITY.  UT 

WHEN: 

May  9  at  9:00  am 

WHERE: 

State  Office  Building  Auditorium 

450  North  Main  Street 

Salt  Uke  City,  UT  84114 

RESERVATIONS: 

1-800-359-3997 

BOSTON.  MA 

WHEN: 

lune  20  at  9:00  am 

WHERE: 

Room  419,  Barnes  Federal  Building 

495  Summer  Street,  Boston,  MA 

RESERVATIONS: 

Call  the  Federal  Information  Center 

1-800-347-1997 

Agricultural  Mariteting  Service 

PflOPOSEO  RULES 

Cotton  research  and  promotion  order: 
Imported  cotton  and  cotton-containing  products; 
supplemental  assessments,  21999-22010 

Agriculture  Department 

See  Agricultural  Marketing  Service 

See  Forest  Service 

NOTICES 

Agency  information  collection  activities  under  0MB 

review,  22037 
Meetings: 
Agricultural  Biotechnology  Research  Advisory 
Committee,  22037 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
Maine,  22045 

Coast  Guard 

RULES 

Anchorage  regulations: 

Wisconsin;  correction,  21983 
Regattas  and  marine  parades: 

Great  Chesapeake  Bay  Swim  Event,  21982-21983 
PROPOSED  RULES 
Drawbridge  operations: 

Connecticut,  22014-22016 

Commerce  Department 

See  International  Trade  Administration 

See  National  Institute  of  Standards  and  Technology 

See  National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB 
review,  22045 

Comptroller  of  the  Currency 

RULES 

Community  Reinvestment  Act  regulations,  22156-22225 

Copyright  Office,  Library  of  Congress 

RULES 

Claims  registration: 
Appeal  procedure  modification,  21983-21984 

Defense  Department 

See  Navy  Department 

RULES 

Acquisition  regulations: 

Fuel  allocation  procedures,  21992-21993 
PROPOSED  RULES 
Acquisition  regulations: 

Small  business  and  small  disadvantages  business 
concerns;  evaluation  preference,  Z2035 
NOTICES 

Agency  information  collection  activities  under  OMB 

review,  22052 
Meetings: 

Electron  Devices  Advisory  Group,  22052-22053 

Science  Board  task  forces,  22053-22054 
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Drug  Enforcement  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Merkow,  Leonard,  M.D.,  22075-22076 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

8  CFR  Parts  103, 208, 210, 214, 240, 
242. 245a,  and  274a 

PNS  No.  1719-95] 

RIN1115AE16 

Rules  and  Procedures  for  Filing  an 
Application  for  Employment 
Authorization 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 
ACTION:  Final  rule. 


summary:  The  Immigration  and 
Naturalization  Service  (INS)  publishes 
this  rule  to  inform  the  public  of  a 
change  in  procedures  for  filing  certain 
employment  authorization  applications. 
At  present,  persons  seeking  work 
authorization  apply  either  by  mailing  an 
application  to  an  INS  service  center  or 
by  delivering  it  to  an  INS  district  office. 
The  INS  intends  to  expand  its  direct 
mailing  program,  so  that  more  categories 
of  applicants  can  file  their  work 
authorization  applications  by  mail 
directly  with  the  service  centers.  The 
expansion  will  enhance  the  agency's 
ability  to  adjudicate  work  authorization 
applications  efficiently.  This  final  rule 
■revises  the  regulations  to  reflect  the 
changed  filing  procedures.  It  also  makes 
a  technical  amendment  to  the  regulatory- 
provisions  governing  work 
authorization  for  persons  applying  for 
suspension  of  deportation  and  two 
technical  amendments  to  the  regulatory 
provision  governing  interim  work 
authorization  for  asylum  reform 
applicants.  The  instructions  that 
accompany  an  application  for  work 
authorization  are  being  revised 
simultaneously  to  provide 
comprehensive  general  information  on 
filing  procedures. 


EFFECTIVE  DATE:  This  rule  is  effective 
June  3,  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jack  Tabaka,  Senior  Examiner 
Adjudications  Division,  Immigration 
and  Naturalization  Service,  425  I  Street 
NW.,  Washington,  DC  20536,  (202)  616- 
7432. 

SUPPLEMENTARY  INFORMATION:  The  INS 
announced  the  expansion  of  its  direct 
mail  program  in  an  interim  rule 
published  in  the  Federal  Register  on 
July  1,  1994  at  59  FR  33903.  In  that 
interim  rule,  the  INS  announced  its 
intent  to  reduce  processing  time  and  the 
need  for  personal  visits  to  the  INS  by 
permitting  applicants  to  file  certain 
applications  by  mail  to  the  service 
centers.  Under  INS  regulations,  an 
applicant  generally  should  file  an 
application  in  accordance  with  the 
instructions  that  accompany  the 
application  form.  8  CFR  103.2(a).  The 
regulations  required  employment 
authorization  applicants  to  file  their 
applications  with  the  district  director. 
Many  of  the  references  to  filing  with  the 
district  director  were  removed  with  the 
publication  of  the  July  1,  1994  interim 
rule  to  permit  applicants  to  mail 
applications  to  the  service  centers. 
Certain  employment  authorization 
regulations  continue  to  require  that  an 
applicant  file  an  application  with  the 
district  director  having  jurisdiction  over 
the  applicant's  place  of  residence.  While 
the  interim  rule  removed  many  of  the 
references  to  district  director  and 
replaced  those  references  with  the  term 
"director"  so  that  service  center 
directors  could  accept  such 
applications,  further  changes  to  the 
regulations  are  necessary  to  accomplish 
the  expansion  of  the  direct  mail 
program.  This  rule  eliminates  the 
remaining  references  to  "district 
director"  filing,  consistent  with  the 
change  in  filing  procedures  announced 
in  the  interim  rule. 

On  July  1,  1994  the  INS  also 
announced  the  implementation  of  a 
pilot  direct  mail  program  for  persons 
applying  at  the  Baltimore  District  Office 
in  a  Federal  Register  notice  published 
at  59  FR  33985.  The  INS  is  reviewing 
the  comments  it  has  received  from  the 
public  on  both  the  interim  rule  and  the 
direct  mail  pilot  program  notice  and 
will  publish  a  response  in  the  future. 

Based  in  part  on  the  addition  of  new 
personnel,  INS  service  centers  are  able 
to  accept  a  greater  volume  of 


applications  fi-om  a  greater  number  of 
categories  of  employment  authorization 
applicants.  This  change  to  the 
employment  authorization  filing 
procediu-es  will  reduce  the  number  of 
visits  to  district  offices  now  required  to 
obtain  work  authorization  and  will 
permit  the  INS  to  further  streamline  its 
procedures  and  to  improve  overall 
efficiency  to  its  customers.  To  explain 
more  fully  the  changed  filing 
procedures,  the  INS  has  revised  the 
instructions  that  accompany  Form  I- 
765.  Apphcation  for  Employment 
Authorization.  The  INS  has  received 
Office  of  Management  and  Budget 
approval  under  the  Paperwork 
Reduction  Act  for  the  revised  set  of 
instructions  and  is  in  the  process  of 
having  the  new  1-765  package 
published  and  distributed  to  its  district 
offices  and  its  form  distribution  centers. 
The  corresponding  regulations  are 
revised  below  to  direct  employment 
authorization  applicants  to  follow  the 
instructions  that  accompany  the 
employment  authorization  application 
when  determining  where  to  file. 
El  Salvadoran  and  Guatemalan 
nationals  who  are  eligible  for  benefits 
under  the  American  Baptist  Church  v. 
Thomburgh,  760  F.Supp.  796  (N.D.  Cal 
1991)  ["ABC)  should  refer  to  special 
filing  instructions  which  will 
supplement  the  1-765  instructions. 
Those  instructions  can  be  obtained 
visiting  local  INS  offices  or  bv  calling  1- 
800-755-0777.  Under  this  change  in 
filing  procedures,  asylum  applicants 
generally  will  file  future  employment 
authorization  applications  at  the  service 
centers  and  will  no  longer  be  required 
to  file  at  district  offices. 

The  change  in  filing  procedures  is,  in 
the  view  of  the  INS,  a  rule  of  agency 
procedure  or  practice.  Therefore,  it  is 
not  subject  to  the  notice  and  comment 
requirements  of  5  U.S.C.  553.  The  INS     " 
publishes  this  rule  of  procedure  or 
practice  in  the  Federal  Register  for  the 
guidance  of  the  public  under  5  U.S.C. 
552.  The  ITjIS  intends  to  provide 
information  to  the  public  regarding  the 
new  filing  procedures  through  its  public 
outreach  programs  in  addition  to 
pubhcation  of  this  rule. 

This  rule  also  makes  three  technical 
corrections.  On  August  23,  1991,  the 
INS  eliminated  the  requirement  imder  8 
CFR  274a.l2(c)(10)  that  applicants  for 
suspension  of  deportation  establish 
economic  necessity  as  a  condition  of 
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obtaining  work  authorization.  56  FR 
41767.  Nevertheless,  the  phrase  "if  the 
alien  establishes  the  economic  need  to 
work"  was  not  removed  in  that  section 
and  continued  to  appear  in  the  Code  of 
Federal  Regulations.  The  final  rule 
revising  the  asylum  regulations  on 
December  5,  1994  perpetuated  that 
mistake.  59  FR  62284.  The  December  5, 
1994  regulations  also  refer  mistakenly  to 
asylum  applications  rather  than 
employment  applications  in  a  sentence 
having  to  do  with  the  availability  of 
interim  employment  authorization.  This 
final  rule  corrects  these  two  technical 
errors.  In  addition,  the  INS  has  made  a 
technical  correction  to  §  274a.  13(a)(2), 
which  concerns  applications  for 
employment  authorization  filed  in 
connection  with  an  asylum  application. 
The  last  sentence  of  that  section  was 
amended  at  the  publication  of  the 
December  5,  1994  final  rule  to  state  that 
"(tjhe  Service  Center  shall  adjudicate 
the  application  within  30  days  of 
receipt."  This  is  correct  insofar  as  it 
reiterates  the  period  under  asylum 
reform  for  adjudicating  an  initial  request 
by  an  asylum  applicant  for  employment 
authorization  under  §  208.7(a)(1).  It  is 
incorrect,  however,  to  the  extent  that  it 
appears  to  apply  to  applications  for 
renewal  or  replacement  of  employment 
authorization,  which  are  discussed  in 
the  sentence  immediately  preceding  it. 
As  is  clear  from  the  preamble  to  the 
December  5,  1994  final  rule,  specifically 
at  59  FR  62291,  and  from  §  274a. 13(d), 
the  INS  is  to  adjudicate  requests  for 
renewal  or  replacement  of  employment 
authorization  within  90  days,  not  30. 
Therefore,  the  last  sentence  of 
§  274a. 13(a)(2)  has  been  removed. 

Regulatory  Flexibility  Act 

The  Commissioner  of  the  INS,  in 
accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)).  has 
reviewed  this  regulation  and  by 
approving  it  certifies  that  it  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  regulation  merely  provides  notice 
to  the  public  of  change  in  filing 
procedures  for  employment 
authorization  applications  by  correcting 
the  remaining  regulatory  references  to 
filing  with  the  district  director  and 
makes  two  technical  corrections  to 
recently  published  INS  regulations.  It 
does  not  change  the  amount  of  the 
application  fee  though  it  corrects  the 
figure  listed  currently  in  the  regulations. 

Executive  Order  12866 

This  rule  is  not  considered  by  the  INS 
to  be  a  "significant  regulatory  action" 
under  Executive  Order  12866.  section 
3(f),  Regulatory  Planning  and  Review. 


and  the  Office  of  Management  and 
Budget  has  waived  its  review  process 
under  section  6(a)(3)(A). 

Executive  Order  12612 

This  final  rule  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the 
National  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Executive  Order  12606 

The  Commissioner  of  the  INS  certifies 
that  she  has  assessed  this  rule  in  light 
of  the  criteria  in  Executive  Order  12606 
and  has  determined  that  this  regulation 
will  not  have  an  impact  on  family  well- 
being. 

Paperwork  Reduction  Act 

The  information  collection 
requirement  contained  in  this  rule  has 
been  cleared  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act.  The  clearance  number  for  this 
collection  is  1115-0163. 

List  of  Subjects 

SCFRPart  103 

Administrative  practice  and 
procedure.  Authority  delegations 
(Government  agencies).  Freedom  of 
information.  Privacy,  Reporting  and 
recordkeeping  requirements.  Surety 
bonds. 

8  CFR  Part  208 

Administrative  practice  and 
procedure.  Aliens,  Immigration, 
Reporting  and  recordkeeping 
requirements. 

8  CFR  Part  210 

Aliens,  Migrant  labor.  Reporting  and 
recordkeeping  requirements. 

8  CFR  Part  214 

Administrative  practice  and 
procedure.  Aliens,  Employment. 
Foreign  officials.  Health  professions, 
Reporting  and  recordkeeping 
requirements.  Students. 

8  CFR  Part240 

Administrative  practice  and 
procedure.  Immigration. 

8  CFR  Part  242 

Administrative  practice  and 
procedure.  Aliens. 


8  CFR  Part  245a 

Aliens.  Immigration,  Reporting  and 
recordkeeping  requirements. 

8  CFR  Part  274a 

Administrative  practice  and 
procedure.  Aliens,  Employment, 
Penalties,  Reporting  and  recordkeeping 
requirements. 

Accordingly,  chapter  I  of  title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS:  AVAILABILITY 
OF  SERVICE  RECORDS 

1.  The  authority  citation  for  part  103 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552.  552a:  8  U.S.C. 
not,  1103.  1201,  1252  note,  1252b.  1304, 
1356;  31  U.S.C.  9701;  E.O.  12356,  47  FR 
14874,  15557;  3  CFR  1982  Comp..  p.  166;  8 
CFR  part  2. 

$103.6    [Amended] 

2.  Section  103.6(a)(2)(ii)  is  amended 
by  removing  the  phrase  "District 
Director"  and  adding  the  term  "INS"  in 
its  place. 

3.  In  §  103.6(a)(2)(iii)  the  first 
sentence  is  amended  by  removing 

"§  109.1(b)"  and  adding  "§  274a. 12"  in 
its  place. 

•  •         •         •         * 

4.  In  §  103.7  (b)(1),  the  entry  for  Form 
1-765  is  revised  to  read  as  follows: 

§103.7    Fees. 

*  •         •         •         •     ■ 

(b)(1)'   •   * 

Form  1-765.  For  filing  an  application  for 
employment  authorization  pursuant  to  8  CFR 
274a. 13 — $70.  unless  otherwise  noted  on  the 
instructions  attached  to  the  application  form. 


PART  208— PROCEDURES  FOR 
ASYLUM  AND  WITHHOLDING  OF 
DEPORTATION 

5.  The  authority  citation  for  part  208 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1103,  1158. 1226, 1252, 
1282;  31  use.  9701;  8  CFR  part  2. 

6.  Section  208.7  is  amended  by: 

a.  In  paragraph  (a)(1),  the  sixth 
sentence,  removing  the  word  "asylum" 
and  adding  the  word  "employment"  in 
its  place; 

b.  In  paragraph  (c),  the  first  sentence 
of  the  introductory  text,  removing  the 
phrase  "asylum  officer,  or  district 
director  where  appropriate"  and  adding 
in  its  place  the  phrase  "INS.  in 
accordance  with  the  instructions  on  or 
attached  to  the  employment 
authorization  application"; 

c.  In  paragraph  (c).  in  the  second 
sentence,  removing  the  phrase  "asylum 


officer"  and  adding  in  its  place  the  term 
"INS";  and 

d.  In  paragraph  (e)  remove  the  phrase 
"district  director,  in  his  discretion."  and 
add  the  term  "INS". 

7.  PART  21&-SPECIAL 
AGRICULTURAL  WORKERS 

8.  The  authority  citation  for  part  210 
continues  to  read  as.follows: 


2. 


Authority:  8  U.S.C.  1103.  1160,  8  CFR  part 


$210.2    [Amended] 

9.  In§210.2(c)(4)(iii),thethird 
sentence  is  amended  by  removing  the 
words  "A  district  director"  and  adding 
the  words  "The  INS"  in  their  place. 

10.  Section  210.4(b)  is  amended  by: 

a.  Removing  in  paragraph  (b)(1).  in 
the  first  sentence,  the  phrase  "may  only 
be  granted  by  a  Service  legalization 
office"  and  adding  in  its  place  the 
phrase  "be  granted  by  the  INS"; 

b.  Revising  in  paragraph  (b)(2).  the 
fourth  and  fifth  sentences;  and 

c.  Revising  in  paragraph  (b)(3).  the 
second  sentence,  to  read  as  follows: 

$  210.4    Status  and  t>enefits. 

*         *         •         •         • 

(b)*  •  * 

(2)  Employment  and  travel 
authorization  prior  to  the  granting  of 
temporary  resident  status.  *   *   • 
Employment  and  travel  authorization 
subsequent  to  an  interview  will  be 
granted  on  the  employment 
authorization  document,  and  will  be 
restricted  to  6  months  duration,  pending 
final  determination  on  the  apphcation 
for  temporary  resident  status.  If  a  final 
determination  has  not  been  made  on  the 
application  prior  to  the  expiration  date 
of  the  employment  authorization 
document,  that  date  may  be  extended 
upon  returii  of  the  employment 
authorization  document  by  the 
applicant  to  the  INS  office.  *   •    * 

(3)  Employment  and  travel 
authorization  upon  grant  of  temporary 
resident  status.  '   *   *  The  applicant 
may  appear  at  an  INS  office,  and  upon 
surrender  of  the  previously  issued  Form 
I-688A  or  employment  authorization 
document  will  be  issued  Form  1-688. 
Temporary  Resident  Card.  •   *   » 


PART  214— NONIMMIGRANT  CLASSES 

11.  The  authority  citation  for  part  214 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1101,  1103,  1182,  1184. 
1186a,  1187,  1221,  1281.  1282;  8  CFR  part  2. 

12.  Section  214.2  is  amended  by: 
a.  Revising  in  paragraph  (f)(ll). 

introductory  text  the  fourth  sentence; 


b.  Removing  in  paragraph  (f)(ll). 
introductory  text  the  fifth  sentence; 

c.  Removing  in  paragraph  (f)(12),  in 
the  second  sentence  the  term  "director"; 

d.  Removing  in  paragraph  (f)(16)(i), 
introductory  text  the  phrase  "A  Service 
Director"  and  adding  in  its  place  the 
phrase  "The  Service"; 

e.  Removing  in  paragraph  (f)(16)(i)(A). 
the  word  "director"; 

f.  Revising  paragraph  (f)(16)(ii); 

g.  Removing  in  paragraph  (j)(l)(v)(A), 
in  the  second  sentence,  the  phrase  "8 
CFR  274a.l2(c)(5)"  and  adding  the 
phrase  "the  Service"  in  its  place; 

h.  Removing  in  paragraph  (m)(14)(ii). 
the  second  and  third  sentences;  and 

i.  Removing  in  paragraph  (m)(15).  the 
term  "district  director"  and  adding  the 
term  "Service"  in  its  place. 

The  revised  text  reads  as  follows: 

§  214.2    Special  Requirements  for 
admission,  extension,  and  maintenance  of 
status. 

***** 

(fl  *  *  * 

(11)  *   *   *  An  F-1  student  must  apply 
to  the  INS  for  the  EAD  by  filing  the 
Form  1-765.  *   *   • 


(16)  ***** 

(ii)  Decision.  If  the  Service  reinstates 
the  student,  the  Service  shall  endorse 
the  Form  1-20  A-B  to  indicate  that  the 
student  has  been  reinstated,  return  the 
1-20  ID  to  the  student,  and  forward  the 
school  copy  of  the  form  to  the  Service's 
processing  center  for  data  entry.  If  the 
Service  does  not  reinstate  the  student, 
the  student  may  not  appeal  that 
decision. 


PART  240— TEMPORARY  PROTECTED 
STATUS  FOR  NATIONALS  OF 
DESIGNATED  STATES 

13.  The  authority  citation  for  part  240 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1103. 1254a.  1254a 
note. 

§240.12    [Amended] 

14.  In  §240.12  paragraphs  (a)  and  (c) 
are  amended  by  removing  the  term 
"district  director"  and  adding  in  its 
place  the  term  "INS". 

§240.17    [Amended] 

15.  In  §  240.17(a)  the  first  and  third 
sentences  are  amended  by  removing  the 
term  "District  Office"  and  adding  in  its 
place  the  words  "INS  designated 
ofBce". 


PART  242— PROCEEDINGS  TO 
DETERMINE  DEPORTABIUTY  OF 
ALIENS  IN  THE  UNITED  STATES: 
APPREHENSION,  CUSTODY,  HEARING 
AND  APPEAL 

16.  The  authority  citation  for  part  242 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1103.  1182,  1186a 
1251,  1252.  1252  note,  1252b,  1254.  1362  8 
CFR  part  2. 

17.  In  Section  242.6,  paragraph  (e)(5) 
is  revised  to  read  as  follows: 

§242.6    Family  Unity  Program. 

•         *         *         •         * 

(e)  *  *  * 

(5)  Employment  authorization.  An 
alien  granted  benefits  under  the  Family 
Unity  Program  is  authorized  to  be 
employed  in  the  United  States  and  may 
apply  for  an  employment  authorization 
document  in  accordance  with  the 
instructions  accompanying  Form  1-765. 
Application  for  Employment 
Authorization. 


PART  245a— ADJUSTMENT  OF 
STATUS  TO  THAT  OF  PERSONS 
ADMITTED  FOR  LAWFUL 
TEMPORARY  OR  PERMANENT 
RESIDENT  STATUS  UNDER  SECTION 
245A  OF  THE  IMMIGRATION  AND 
NATIONALITY  ACT,  AS  AMENDED  BY 
PUBLIC  LAW  99-603,  THE 
IMMIGRATION  REFORM  AND 
CONTROL  ACT  OF  1986,  AND  PUBLIC 
LAW  100-204,  SECTION  902 

18.  The  authority  citation  for  part 
245a  continues  to  read  as  follows: 

Authority:  8  U.S.C  1101,  1103.  1255a  and 
1255a  note. 

§245a.2    [Amended] 

19.  Section  245a. 2  is  amended  by: 

a.  Removing  in  paragraph  (j),  in  the 
first  sentence  the  word  "Legalization" 
and  also  by  removing  the  phrase  "Forms 
1-688  and  I-688A  '  and  adding  in  its 
place  the  words  "an  employment 
authorization  document  and  Form  I- 
688"; 

b.  Removing  in  paragraph  (n)(l).  in 
the  first  and  last  sentences,  the  word 
"Legalization": 

c.  Revising  in  paragraph  (n)(2)(ii)  the 
third  sentence  to  read  as  set  forth  below; 

d.  Removing  in  paragraph  (n)(3),  in 
the  last  sentence,  the  word 
"Legahzation". 

§  245a.2    Application  for  temporary 
residence. 

•         *         •         »         « 

(n)  *  *  * 
(2)*  *  • 
{ii)»   •   * 


UMI 
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The  employment  authorization 
document  will  be  given  to  the  applicant 
after  an  interview  has  been  completed 
by  an  immigration  officer  unless  a 
formal  denial  is  issued  by  the 
appropriate  INS  office.  •  •  • 


20.  Section  245a. 4  is  amended  by: 

a.  Removing  in  paragraph  (b)(10).  in 
the  first  sentence  the  phrase  "Forms  I- 
688A  and  1-688"  and  adding  in  its  place 
the  phrase  "an  employment 
authorization  document  and  Form  I- 
688": 

b.  Removing  in  paragraph 
(b)(14)(ii){b),  in  the  third  sentence  the 
phrase  "Form  I-688A,  Employment 
Authorization,"  and  adding  in  its  place 
the  phrase  "An  employment 
authorization  document";  and 

c.  Revising  in  paragraph  (b)(14)(iii) 
the  second  sentence  to  read  as  follows: 

1 245a.4    Adlustment  to  lawful  restdent 
status  of  certain  national*  of  countriaa  for 
which  axtandad  voluntary  departure  has 
baan  made  availabla. 


(b)*  •  • 

(14)*   *   * 

(iii)  "   *   *  The  alien  will  be  required 
to  return  to  the  appropriate  INS  office, 
surrender  the  I-688A  or  employment 
authorization  document  previously 
issued,  and  obtain  Form  1-688, 
Temporary  Resident  Card,  authorizing 
employment  and  travel  abroad. 


PART  274a— CONTROL  OF 
EMPLOYMENT  OF  ALIENS 

21.  The  authority  citation  for  part 
274a  continues  to  read  as  follows: 

Authority:  8  U  S  C.  1101,  1103.  1324a;  8 
CFR  part  2. 

$274a.12    [Amended] 

22.  In  §  274a. 12  paragraph  (c)(10),  in 
the  first  sentence  is  amended  by 
removing  the  phrase  ".  if  the  alien 
establishes  the  economic  need  to  work". 

23.  In  §  274a. 13.  paragraph  (a)  is 
revised  to  read  as  follows: 

274a.13    Application  tor  employment 
auttiorization. 

(a)  General.  Aliens  authorized  to  be 
employed  under  §274a.l2(a)(3)-(H)  and 
(10)-(13)  must  file  aJT  Application  for 
Employment  Authorization  (Form  I- 
765)  in  order  to  obtain  documentation 
evidencing  this  fact. 


(1)  AUens  who  may  apply  for 
employment  authorization  under 

§  274a. t2(c)  of  this  part,  except  for  those 
who  may  apply  under  §  274a. 12(c)(8). 
shall  file  a  Form  1-765  with  the  director 
having  jurisdiction  over  applicant's 
residence,  or  the  director  having 
jurisdiction  over  the  port  of  entry  at 
which  the  alien  applies,  or  with  such 
other  Service  office  as  the 
Commissioner  may  designate.  The 
approval  of  applications  filed  under 
§  274a. 12(c)  of  this  part,  except  for 
§274a.l2(c)(8),  shall  be  within  the 
discretion  of  the  director  or  such  other 
officer  as  the  Commissioner  may 
designate.  Where  economic  necessity 
has  been  identified  as  a  factor,  the  alien 
must  provide  information  regarding  his 
or  her  assets,  income,  and  expenses  in 
accordance  with  instructions  on  Form  I- 
765. 

(2)  An  initial  Application  for 
Employment  Authorization  (Form  I- 
765)  for  asylum  applicants  under 
274a. 12(c)(8)  of  this  part  shall  be  filed 
in  accordance  with  instructions  on  or 
attached  to  Form  1-765  with  the 
appropriate  Service  Center  or  with  such 
other  Service  office  as  the 
Commissioner  may  designate.  The 
applicant  also  must  submit  a  copy  of  the 
underlying  application  for  asylum  or 
withholding  of  deportation,  together 
with  evidence  that  the  application  has 
been  filed  in  accordance  with  §§  208.3 
and  208.4  of  this  chapter.  An 
application  for  an  initial  employment 
authorization  or  tor  a  renewal  of 
employment  authorization  filed  in 
relation  to  a  pending  claim  for  asylum 
shall  be  adjudicated  in  accordance  with 
§  208.7  of  this  chapter.  An  application 
for  renewal  or  replacement  of 
employment  authorization  submitted  in 
relation  to  a  pending  claim  for  asylum, 
as  provided  in  §  208.7  of  this  chapter, 
shall  be  filed,  with  fee  or  application  for 
waiver  of  such  fee,  in  accordance  with 
the  instructions  on  or  attached  to  Form 
1-765  with  the  appropriate  Service 
Center  or  with  such  other  Service  office 
as  the  Commissioner  may  designate. 


Dated;  May  1.  1995. 

Doris  Meissner, 

Commissioner.  Immigration  and 
Naturalization  Service 

|FR  Doc.  95-1 1058  Filed  5-2-95;  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Doclcat  No.  91-A8W-28;  Amandment  39- 
9209;  AO  95-09-00] 

Airworthiness  Directives;  Bell 
Helicopter  Textron,  Inc.  Model  206A, 
206B.  206L,  206L-1.  and  206L-3 
Helicopters 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Bell  Helicopter  Textron. 
Inc.  (BHTl)  Model  206A,  2068.  206L. 
206L-1,  and  206L-3  helicopters,  that 
requires  installing  a  protective 
mechanical  fuel  valve  switch  guard  on 
the  fuel  valve  switch.  This  amendment 
is  prompted  by  reports  of  airmen 
inadvertently  placing  the  fuel  valve_ 
switch  to  the  "OFF"  position.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  the  fuel  valve 
switch  from  being  inadvertently  placed 
in  the  "OFF"  position,  which  could 
result  in  an  engine  failure  and  a 
subsequent  power-off  landing. 

DATES:  Effective  June  8,  1995. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  8. 
1995 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Bell  Helicopter  Textron,  Inc., 
Attention:  Customer  Support,  P.O.  Box 
482,  Fort  Worth.  Texas  76101.  This 
information  may  be  examined  at  the 
FAA.  Office  of  the  Assistant  Chief 
Counsel.  2601  Meacham  Blvd..  Room 
663.  Fort  Worth,  Texas;  or  at  the  Office 
of  the  Federal  Register.  800  North 
Capitol  Street.  NW..  suite  700. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Lance  Cant,  Aerospace  Engineer. 
Rotorcraft  Certification  Office. 
Rolorcraft  Directorate,  FAA.  2601 
Meacham  Blvd.,  Fort  Worth,  Texas 
76137,  telephone  (817)  222-5141,  fax 
(817) 222-5959. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  Bell  Helicopter 
Textron,  Inc.  (BHTI)  Model  206A,  206B, 
206L,  206L-1,  and  206L-3  helicopters 
was  published  in  the  Federal  Register 
on  November  14.  1994  (59  FR  56436). 
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That  action  proposed  to  require 
installing  a  protective  mechanical  fuel 
valve  switch  guard  on  the  fuel  valve 
switch. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  public.  The  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed,  except  for  editorial 
changes. 

The  FAA  estimates  that  5.192 
helicopters  of  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  1  work  hour  per 
helicopter  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
will  cost  nothing  for  these  helicopters 
since  the  manufacturer  is  providing  full 
warranty  compensation  for  the  parts. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $311,520. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

95-09-06    Bell  Helicopter  Textron,  Inc.: 

Amendment  39-9209.  Docket  No.  91- 

ASW-28. 
Applicability:  Model  206A,  206B,  206L, 
206L-1,  and  2061^3  helicopters,  certificated 
in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
helicopters  that  have  been  modified,  altered, 
or  repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (b)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition,  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  helicopter 
from  the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  fuel  valve  switch  &x)m 
t)eing  inadvertently  placed  in  the  "OFF" 
position,  which  could  result  in  an  engine 
failure  and  a  subsequent  power-off  landing, 
accomplish  the  following: 

(a)  Within  the  next  50  hours  time-in- 
service  after  the  effective  date  of  this 
airworthiness  directive  (AD),  modify  the  fuel 
valve  switch  to  add  a  protective  mechanical 
fuel  valve  switch  guanl  as  follows: 

(1)  For  the  Model  206 A,  serial  numbers  (S/ 
N)  1  through  153.  modify  in  accordance  with 
Fart  I  of  the  Accomplishment  Instructions  in 
BHTI  Alert  Service  Bulletin  (ASH)  No.  206- 
90-54,  dated  May  31. 1990. 

(2)  For  the  Model  206A.  S/N  154  through 
660  and  672  through  715,  and  Model  206», 
S/N  661  through  671  and  716  through  913, 
modify  in  accordance  with  Part  II  of  the 
Accomplishment  Instructions  in  ASB  No. 
206-90-54.  dated  May  31,  1990. 

(3)  For  the  Model  206B,  S/N  914  through 
4069  and  4071  through  4074,  modify  in 
accordance  with  Part  III  of  the 
Accomplishment  Instructions  in  ASB  No. 
206-90-54,  dated  May  31, 1990. 

(4)  For  the  visual  flight  rule-equipped 
Model  206L,  S/N  45001  through  45153  and 
46601  through  46617,  Model  206L-1,  S/N 
45154  through  45790,  and  Model  206L-3,  S/ 
N  51001  through  51319,  modify  in 
accordance  with  Part  I  of  the 


Accomplishment  Instructions  in  BHTI  ASB 
No.  206L-90-67,  Revision  A,  dated  August  5 
1991. 

(5)  For  the  Model  206L-1,  S/N  45154   ' 
through  45790,  and  Model  206L-3,  S/N 
51001  through  51319,  equipped  with 
instrument  flight  rule  kit,  part  number  206- 
705-001-101,  installed  per  BHTI  Service 
Instructions  No.  206-2030,  modify  in 
accordance  with  Part  II  of  the 
Accomplishment  Instructions  in  ASB  No. 
206L-90-67,  Revision  A,  dated  August  5 
1991. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  6iat 
provides  an  acceptable  level  of  safefy  may  be 
used  when  approved  by  the  Manager, 
Rotorcraft  Certification  Office,  FAA, 
Rotorcraft  Directorate.  Operators  shall  submit 
their  requests  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager, 
Rotorcraft  Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  fix)m  the  Rotorcraft  Certification 
Office. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

(d)  The  modification  shall  be  done  in 
accordance  with  Bell  Helicopter  Textron,  Inc. 
ASB  206-90-54,  dated  May  31,  1990.  and 
ASB  206L-90-67,  Revision  A,  dated  August 
5, 1991.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
fttjm  Bell  Helicopter  Textron,  Inc.,  Attention: 
Customer  Support,  P.O.  Box  482,  Fort  Worth, 
Texas  76101.  Copies  may  be  inspected  at  the 
FAA,  Office  of  the  Assistant  Chief  Counsel, 
2601  Meacham  Blvd.,  Room  663,  Fort  Worth, 
Texas;  or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street.  NW.,  suite  700, 
Washington,  DC. 

(e)  This  amendment  becomes  effective  on 
June  8,  1995. 

Issued  in  Fort  Worth,  Texas,  on  April  24, 
1995. 

Eric  Bries, 

Acting  Manager,  Rotorcraft  Directorate. 

Aircraft  Certification  Service. 

(FR  Doc.  95-10589  Filed  5-3-95;  8:45  am) 

BILUNG  CODE  4«10-19-P 


14  CFR  Part  39 

pocket  No.  95-NM-68-AD;  Amendment 
39-«213;  AD  95-09-10] 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-9-80  Series 
Airplanes  and  Model  MD-88  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 


UMI 


21978  Federal  Register  /  Vol.  60.  No.  86  /  Thursday,  May  4,  1995  /  Rules  and  Regulations 


Federal  Register  /  Vol.  60,  No.  86  /  Thursday,  May  4.  1995  /  Rules  and  Regulations  21979 


summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AO)  that  is 
applicable  to  certain  McDonnell 
Douglas  Model  DC-9-80  series 
airplanes  and  Model  MD-88  airplanes. 
This  action  requires  an  inspection  to 
detect  chafing  of  or  damage  to  the  wire  -p 
bundle  in  the  overhead  switch  panel  of 
the  cockpit,  appUcation  of  spiral  wrap 
to  the  wire  bundle,  and  corrective 
actions,  if  necessary.  This  amendment  is 
prompted  by  reports  of  chafed  and 
shorted  wires  that  resulted  in  smoke 
emanating  from  the  overhead  switch 
panel  of  the  cockpit.  The  actions 
specified  in  this  AD  are  intended  to 
prevent  the  potential  for  fire  and 
uncontrolled  smoke  throughout  the 
cockpit  as  a  result  of  chafing  and 
shorting  in  the  electrical  wire  bundles. 
bATfS:  Effective  May  19.  1995. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  19, 
1995. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
July  3.  1995. 

ADDRESSES:  Submit  conunents  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-103. 
Attention:  Rules  Docket  No.  95-NM- 
68-AD,  1601  Lind  Avenue,  SW., 
Renton.  Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from 
McDonnell  Douglas  Corporation.  P.O. 
Box  1771.  Long  Beach,  California 
90801-1771,  Attention:  Business  Unit 
Manager,  Technical  Administrative 
Support,  Dept.  LSI.  M.C.  2-98.  This 
information  may  be  examined  at  the 
FAA.  Transport  Airplane  Directorate. 
1601  Lind  Avenue.  SW.,  Renton, 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office.  Transport 
Airplane  Directorate,  3960  Paramount 
Boulevard,  Lakewood,  California;  or  at 
the  Office  of  the  Federal  Register.  800 
North  Capitol  Street,  NW..  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  J. 
Kirk  Baker,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L,  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California 
90712-4137;  telephone  (310)  627-5345; 
fax  (310)  627-5210. 

SUPPLEMENTARY  INFORMATION:  Recently, 
the  FAA  has  received  reports  of  smoke 
emanating  from  the  overhead  switch 
panel  of  the  cockpit  of  Model  DC-9-80 
series  airplanes  and  Model  MI>-68 
airplanes.  Investigation  revealed  that  the 
cause  of  the  smoke  may  be  attributed  to 


chafing  of  a  wire  bundle  in  the  overhead 
switch  panel  of  the  cockpit.  This  chafed 
wire  bundle  made  contact  with  the 
electrical  connector  of  the  cabin 
temperature  indicator,  which  resulted  in 
a  short  circuit.  This  condition,  if  not 
corrected,  could  result  in  the  potential 
for  fire  and  uncontrolled  smoke 
throughout  the  cockpit. 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  DC-9  Alert  Service 
Bulletin  DC9-24A157,  dated  April  11, 
1995,  which  describes  procedures  for  a 
one-time  visual  inspection  to  detect 
chafing  of  the  wire  bundle  in  the 
overhead  switch  panel  of  the  cockpit, 
application  of  spiral  wrap,  repair  of 
chafed  wire  insulation,  and  splicing  of 
damaged  wires.  The  effectivity  listing  of 
this  service  bulletin  includes  certain 
Model  DC-9,  IX:-9-80,  and  C-9 
(military)  series  airplanes,  and  Model 
MD-88  airplanes.  This  service  bulletin 
recommends  a  compliance  time  of  6 
months. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  is  being  issued  to 
prevent  the  potential  for  fire  and 
uncontrolled  smoke  throughout  the 
cockpit.  This  AD  requires  a  one-time 
visual  inspection  to  detect  chafing  of  or 
damage  to  the  wire  bundle  in  the 
overhead  switch  panel  of  the  cockpit, 
application  of  spiral  wrap  to  the  wire 
bundle,  repair  of  chafed  wire  insulation, 
and  splicing  of  damaged  wires.  The 
actions  are  required  to  be  accomplished 
in  accordance  with  the  service  bulletin 
described  previously. 

Operators  should  note  that,  although 
the  service  bulletin  recommends  that 
the  inspection  be  performed  within  6 
months,  this  AD  requires  that  it  be 
performed  within  90  days.  In  light  of  the 
consequences  of  fire  or  smoke  in  the 
cockpit,  the  FAA  finds  that  the  90-day 
compliance  time  is  appropriate  to 
ensure  the  safety  of  this  group  of 
airplanes. 

This  AD  does  not  apply  to  Model  DC- 
9  and  C-9  (military)  series  airplanes 
because  the  wires/wire  bundles  on  these 
airplanes  are  manufactured  of  a  stronger 
material  than  those  on  Model  DC-9-80 
series  airplanes  and  Model  MD-88 
airplanes,  and  are  therefore  less 
susceptible  to  the  subject  damage. 
Additionally,  this  AD  does  not  apply  to 
Model  MD-90-30  series  airplanes. 
Since  these  airplanes  are  relatively  new, 
the  FAA  does  not  anticipate  that  the 
wire  bundles  on  these  airplanes  would 
be  chafed  as  severely  as  those  on  the 
Model  DC-9  series  airplanes,  which 
have  been  in  service  for  a  much  longer 
period  of  time.  Further,  the  reported 
incidents  of  smoke  in  the  cockpit 


occurred  only  on  Model  DC-9-60  series 
airplanes  and  Model  MD-88  airplanes. 
Therefore,  the  FAA  is  considering 
further  rulemaking  action  to  revise  this 
AD  to  require  modification  of  the  wire 
bundles  on  Model  DC-9-80  series 
airplanes  and  Model  MD-88  airplanes. 
However,  the  proposed  compliance  time 
for  the  modification  is  sufficiently  long 
so  that  notice  and  time  for  pubUc 
comment  would  not  be  impracticable. 

This  is  considered  to  be  mterim 
action.  The  manufacturer  has  advised 
that  it  currently  is  developing  a 
modification  that  will  positively  address 
the  unsafe  condition  addressed  by  this 
AD.  Once  this  modification  is 
developed,  approved,  and  available,  the 
FAA  may  consider  additional 
rulemaking. 

As  a  result  of  recent  communications 
with  the  Air  Transport  Association 
(ATA)  of  America,  the  FAA  has  learned 
that,  in  general,  some  operators  may 
misunderstand  the  legal  effect  of  AD's 
on  airplanes  that  are  identified  in  the 
applicability  provision  of  the  AD,  but 
that  have  been  altered  or  repaired  in  the 
area  addressed  by  the  AD.  The  FAA 
points  out  that  all  airplanes  identified  in 
the  applicability  provision  of  an  AD  are 
legally  subject  to  the  AD.  If  an  airplane 
has  been  altered  or  repaired  in  the 
affected  area  in  such  a  way  as  to  affect 
compliance  with  the  AD,  the  owher  or 
operator  is  required  to  obtain  FAA 
approval  for  an  alternative  method  of 
compliance  with  the  AD,  in  accordance 
with  the  paragraph  of  each  AD  that 
provides  for  such  approvals.  A  note  has 
been  included  in  this  rule  to  clarify  this 
long-standing  requirement. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 


supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-68-AD."  The 
postcard  will  be  date  stamped  and 
retiuned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  fi-om  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Incorporation  byreference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 


Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g];  and  14  CFR 
11.89. 

$39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

95-09-10    McDonneU  Douglas:  Amendment 
39-9213.  Docket  95-NM-6&-AD. 

Applicability:  Model  DC-9-80  series 
airplanes  and  Model  MD-88  airplanes;  as 
listed  in  McDonnell  Douglas  DC-9  Alert 
Service  Bulletin  DC9-24A157,  dated  April 
11, 1995;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (b)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition;  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  airplane  from 
the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  potential  for  fire  and 
uncontrolled  smoke  throughout  the  cockpit, 
accomplish  the  following: 

(a)  Within  90  days  after  the  effective  date 
of  this  AD,  perform  a  visual  inspection  to 
detect  chafing  of  or  damage  to  the  wire 
bundle  in  the  overhead  switch  panel  of  the 
cockpit,  in  accordance  with  McDonnell 
Douglas  Alert  Service  Bulletin  DC9-24A157, 
dated  April  11, 1995. 

(1)  If  no  chafing  or  damage  is  detected, 
prior  to  further  flight,  apply  spiral  wrap  to 
the  wire  bundle  in  accordance  the  alert 
service  bulletin. 

(2)  If  the  wire  insulation  is  chafed,  prior  to 
further  flight,  repair  it  and  then  apply  spiral 
wrap  to  the  wire  bundle,  in  accordance  with 
the  alert  service  bulletin. 

(3)  If  the  wire  conductor  is  damaged,  prior 
to  further  flight,  splice  the  wires  and  then 
apply  spiral  wrap  to  the  wire  bundle,  in 
accordance  with  the  alert  service  bulletin. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office  (AGO), 


FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  AGO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  inspection,  application  of  spiral 
wrap,  repair,  and  splicing  shall  be  done  in 
accordance  with  McDonnell  Douglas  Alert 
Service  Bulletin  DC9-24A157,  dated  April 
11, 1995.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  McDonnell  Douglas  Corporation,  P.O. 
Box  1771.  Long  Beach,  California  90801- 
1771,  Attention:  Business  Unit  Manager, 
Technical  Administrative  Support,  Dept 
LSI,  M.C.  2-98.  Copies  may  be  inspected  at 
the  FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Los  Angeles 
AGO,  Transport  Airplane  Directorate,  3960 
Paramount  Boulevard,  Lakewood,  California: 
or  at  the  OfBce  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC 

(h)  This  amendment  becomes  effective  on 
May  19,  1995. 

Issued  in  Renton,  Washington,  on  April  25 
1995. 

James  V.  Devany, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  95-10588  Filed  5-3-95;  8:45  am] 

BILUNG  CODE  49tO-1»-U 


14  CFR  Part  39 

[Docket  No.  94-ANE-14;  Amendment  39- 
9211;  AD  95-09-08] 

Airworthiness  Directives;  McCauley 
Model  2A37C223/90RB  Propeliers 

AGENCY:  Federal  AviaUon 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
apphcable  to  McCauley  Model 
2A37C223/90RB  propellers.  This  action 
requires  installation  of  internal  steel 
components,  replacement  of  a  balance 
ring,  replacement  of  cylinder  mounting 
screws,  and  modification  to  an  oil-filled 
configiu^tion  with  red  dye. 
Replacement  of  the  identified 
components  redistributes  propeller 
wei^t  while  the  red  dye  oil-filling 
provides  an  "on-condition"  (in-service) 


UMI 
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means  of  early  crack  detection  of  the 

f>ropeller  assembly  and  also  improves 
ubrication  and  corrosion  protection. 
Any  screw  failures  or  cracks  found 
during  the  accomplishment  of  this  AD 
must  be  reported  to  the  FAA.  This 
amendment  is  prompted  by  a  report  of 
a  propeller  found  with  at  least  one 
cylinder  screw  that  had  failed  due  to 
fatigue.  The  actions  specified  in  this  AD 
are  intended  to  prevent  cylinder  screw 
failure  that  could  result  in  loss  of 
propwUer  control  and  subsequent  loss  of 
aircraft  control. 
DATES:  Effective  May  19.  1995. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  19, 

1995. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
July  3.  1995. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
94-ANE-14,  12  New  England  Executive 
Park.  Burlington,  MA  01803-5299. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  McCauley 
Accessory  Division,  The  Cessna  Aircraft 
Company.  3535  McCauley  Drive.  P.O. 
Drawer  5053.  Vandalia.  OH  45377- 
5053;  telephone  (513)  890-5246.  fax 
(513)  890-6001.  This  information  may 
be  examined  at  the  FAA.  New  England 
Region.  Office  of  the  Assistant  Chief 
Counsel,  12  New  England  Executive 
Park.  Burlington.  MA;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street.  NVV..  suite  700.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Bonnen.  Aerospace  Engineer. 
Chicago  Aircraft  Certification  Office. 
FAA.  Small  Airplane  Directorate.  2300 
East  Devon  Ave..  Room  232.  Des 
Plaines.  IL  60018;  telephone  (708)  294- 
7134.  fax  (708)  294-7834. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Aviation  Administration  (FAA) 
received  a  report  that  a  McCauley  Model 
2A37C223/90RB  propeller  installed  on  a 
Beech  Bonanza  that  crashed  on  October 
2.  1992.  had  at  least  one  cylinder  screw 
that  had  failed  due  to  fatigue.  Though 
the  screw  failure  was  not  associated 
with  the  cause  of  the  accident  since  the 
cylinder  remained  attached  until 
impact,  continued  operation  of  a 
propeller  with  failed  cylinder  screws 
could  lead  to  additional  screw  failures 
and  ultimately  loss  of  propeller  control. 
This  condition,  if  not  corrected,  could 
result  in  cylinder  screw  failure  that 
could  result  in  loss  of  propeller  control 
and  subsequent  loss  of  aircraft  control. 


The  FAA  has  reviewed  and  approved 
the  technical  contents  of  McCauley 
Service  Letter  (SL)  No.  1993-13.  dated 
September  15.  1993.  that  describes 
procedures  for  the  installation  of 
internal  steel  components,  replacement 
of  a  balance  ring,  and  for  conversion  of 
non-oil  filled  propeller  models  to  an  oil 
filled  configuration. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  McCauley  Model 
2A37C223/90RB  propellers  of  the  same 
type  design,  this  airworthiness  directive 
(AD)  is  being  issued  to  prevent  cylinder 
screw  failure  that  could  result  in  loss  of 
propeller  control  and  subsequent  loss  of 
aircraft  control.  This  AD  requires, 
within  the  next  50  hours  time  in  service 
(TIS),  at  the  next  annual  inspection,  or 
within  12  calendar  months  after  the 
effective  date  of  this  AD.  whichever 
occurs  first.  instaUing  internal  steel 
components,  replacing  balance  ring  part 
number  C-6440-(X]  with  part  number 
C-6560,  replacing  cylinder  mounting 
screws  with  new  screws,  part  numtier 
A-1635-70.  and  modifying  the 
propeller  to  a  red  dye  oil-filled 
configuration.  The  modification  of  the 
propeller  hub  assembly  to  contain  oil 
with  a  red  dye  provides  an  "on- 
condition"  (in-service)  means  of  early 
crack  detection  and  also  improves 
lubrication  and  corrosion  protection. 
The  propeller  weight  increase  from  the 
addition  of  the  internal  steel 
components,  together  with  the  addition 
of  the  lubricating  oil.  permit  the 
replacement  of  the  C-6440-1X]  balance 
ring  without  affecting  propeller  weight. 
The  new  balance  ring  is  reduced  in 
weight  to  reduce  loading  on  the 
propeller  cylinder  mounting  screws. 
Any  screw  failures  or  cracks  found 
during  the  accomplishment  of  this  AD 
must  be  reported.  This  information  is 
necessary  for  the  FAA  to  assess  the  long 
term  effectiveness  of  the  corrective 
actions  described  in  this  AD.  The 
actions  are  required  to  be  accomplished 
in  accordance  with  the  SL  described 

previously 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  thjs  rule  by 


submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triphcate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  94-ANE-14."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  "significant  regulator}' 
action"  under  Executive  Order  12866.  It 
has  been  determined  further  that  this 
action  involves  an  emergency  regulation 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 
1979).  If  it  is  determined  that  this 
emergency  regulation  otherwise  would 
be  significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 


List  of  Sub)ects  inl4  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

95-09-48     McCauley:  Amendment  39-9211. 
Docket  94-ANE-14. 

Applicability:  McCauley  Model  2A37C223/ 
90RB  two  bladed  propellers  with  the 
following  Propeller  Serial  Numbers: 

901074-901092.  901094-901099.  901315- 
901320. 901322-901336,  901338-901340. 
902816, 902818-902821: 

910044, 910046-910051,  910161-910164, 
910166.  910169-910170,  910172,  910174, 
910176-910181. 911694,  911696. 912019, 
912057,  912060,  912062,  912912; 

920256-920260.  920262,  920264,  920266. 

The  above  McCauley  Model  2A37C223/ 
90RB  serial-numbered  propellers  are 
installed  on  but  not  limited  to  Beech 
Debonair  35-33,  -A33,  -B33,  -C33,  -<:33A; 
E33,  E33A,  E33C,  F33,  F33A,  F33C,  and  G33; 
and  Beech  Bonanza  35,  35R,  A35,  B35,  C35, 
D35,  E35,  F35,  G35,  H35,  J35,  K35,  M35.  N35, 
P35.  S35.  V35.  V35A.  V35B,  36,  and  A36 
aircraft. 

Note:  The  above  is  not  an  exhaustive  list 
of  aircraft  which  may  contain  the  affected 
serial-numbered  McCauley  Model 
2A37C223/90RB  propellers.  It  is  not  possible 
to  identify  all  aircraft  using  the  affected 
proF>eller  model  because  of  installation 
approvals  made  by  Supplemental  Type 
Certificate  or  FAA  Form  337  "Major  Repair 
and  Alteration,"  etc.  It  is  the  responsibility 
of  the  owner,  operator,  and  fierson  returning 
the  aircraft  to  service  to  determine  if  an 
aircraft  has  an  affected  propeller. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  cylinder  screw  failure  that 
could  result  in  loss  of  propeller  control  and 
subsequent  loss  of  aircraft  control, 
accomplish  the  following: 

(a)  Within  the  next  50  hours  time  in  service 
(TIS),  at  the  next  annual  inspection,  or 
within  12  calendar  months  after  the  effective 
date'of  this  AD,  whichever  occurs  first, 
install  internal  steel  components,  replace 
balance  ring  part  number  C-6440-(X]  with 
part  number  C-6560,  replace  cylinder 


mounting  screws  with  new  screws,  part 
number  A-1635-70,  and  modify  the 
propeller  to  an  oil-filled  configuration  with 
red  dye,  all  in  accordance  with  McCauley  SL 
No.  1993-13,  dated  September  IS,  1993.  Any 
propeller  marked  as  2A37C223/90RB-C  that 
has  an  oil-fill  plug  in  the  side  of  the  hub  has 
complied  with  paragraph  (a)  of  this  AD. 

Note:  The  modification  of  the  propeller 
hub  assembly  to  contain  oil  with  a  red  dye 
provides  an  "on-condition"  (in-service) 
means  of  early  crack  detection  of  the 
prof)eller  assembly  and  also  improves 
lubrication  and  corrosion  protection.  The  oil 
will  add  approximately  2.8  lbs.  to  the  weight 
of  the  propeller  assembly. 

(b)  If  leakage  of  oil  containing  red  dye  is 
detected  in  service  (whether  during  flight  or 
while  on  the  ground),  determine,  prior  to 
further  flight,  the  source  of  leakage  in 
accordance  with  McCauley  SL  No.  1993-13. 
dated  September  15. 1993.  Remove  from 
service,  prior  to  further  flight,  profjeller 
assemblies  that  exhibit  cracks  and  replace 
with  a  serviceable  unit,  modified  in 
accordance  with  paragraph  (a)  of  this  AD.  or 
with  an  equivalent  initial  production 
propeller  that  has  incorporated  a  hub  with  oil 
containing  red  dye.  Oil-filled  propellers  are 
identified  by  a  letter  C  in  the  model 
designation  and  an  oil-fill  plug  on  the  side 

of  the  hub. 

(c)  The  "calendar  month"  compliance 
times  stated  in  this  AD  allow  the 
I>erformance  of  the  required  action  up  to  the 
last  day  of  the  month  in  which  compliance 
is  required. 

(d)  Report  in  writing  any  screw  failures  or 
cracks  found  during  the  accomplishment  of 
paragraphs  (a)  or  (b)  of  this  AD  to  the 
Manager,  Chicago  Aircraft  Certification 
Office,  FAA,  Small  Airplane  Directorate, 
2300  East  Devon  Ave.,  Room  232,  Des 
Plaines,  IL  60018;  telephone  (708)  294-7134. 
fax  (708)  294-7834,  within  10  days  of  the 
insfiection.  Information  collection 
requirements  contained  in  the  regulation 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (Pub.  L.  96-511)  and  has  been  assigned 
OMB  Control  Number  2120-0056. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Chicago 
Aircraft  Certification  Office.  The  request 
should  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Chicago  Aircraft  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any.  may  be  obtained  from  the  Chicago 
Aircraft  Certification  Office. 

(0  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(g)  The  replacement  and  modifications 
shall  he  done  in  accordance  with  the 
following  McCauley  service  document: 


Document  No. 

Pages 

Date 

SL  No.  1993-13 

Total  pages:  25. 

1-25 

Sept.  15, 

1993. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  McCauley  Accessory  Division,  The 
Cessna  Aircraft  Company,  3535  McCauley 
Drive,  P.O.  Drawer  5053,  Vandalia,  OH 
45377-5053;  telephone  (513)  890-5246,  fax 
(513)  890-6001.  Copies  may  be  inspected  at 
the  FAA,  New  England  Region,  Office  of  the 
Assistant  Chief  Counsel,  12  New  England 
Executive  Park,  Burlington,  MA;  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(h)  This  amendment  becomes  effective  on 
May  19,  1995. 

Issued  in  Burlington.  Massachusetts,  on 
April  24,  1995. 

James  C.  Jones, 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  95-10590  Filed  5-3-95;  8:45  am] 
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RAILROAD  RETIREMENT  BOARD 

20  CFR  Part  344 
RIN  3220-AB13 

Contributions  Under  Special  Transition 
Rule  for  Public  Commuter  Railroads 

AGENCY:  Railroad  Retirement  Board. 
ACTION:  Final  rule;  removal. 

summary:  The  Railroad  Retirement 
Board  (Board)  hereby  amends  its 
regulations  to  remove  a  temporary  rule 
regarding  the  computation  and  payment 
of  contributions  under  the  Railroad 
Unemployment  Insurance  Act  for 
commuter  railroads.  The  rule  is  now 
obsolete. 

EFFECTIVE  DATE:  May  4,  1995. 
addresses:  Secretary  to  the  Board. 
Railroad  Retirement  Board.  844  Rush 
Street,  Chicago,  Illinois  60611. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  W.  Sadler,  Assistant  General 
Counsel.  Railroad  Retirement  Board, 
844  Rush  Street,  Chicago.  Illinois  60611, 
(312)  751^513,  TDD  (312)  751-4701. 
SUPPLEMENTARY  INFORMATION:  Section 
7102(a)  of  the  Railroad  Unemployment 
Insurance  and  Retirement  Improvement 
Act  of  1988  (Title  VII,  Subtitle  A  of  Pub. 
L.  100-647)  enacted  a  special  transition 
rule  regarding  computation  and 
payment  of  contributions  by  public 
commuter  railroads  for  calendar  years 
1989  and  1990.  Under  the  special 
transition  rule,  each  public  commuter 
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railroad  paid  contributions  under 
section  8(a)  of  the  Railroad 
Unemployment  Insurance  Act  in  an 
amount  equal  to  the  amount  of 
unemployment  and  sickness  benefits 
paid  to  its  employees,  plus  an 
additional  amount  for  administrative 
expenses.  The  Board  promulgated  Part 
344  as  a  temporary  rule  (see  54  FR 
25846.  June  20.  1989)  to  explain  how  it 
would  apply  the  special  transition  rule. 
Effective  with  calendar  year  1991, 
public  commuter  railroads  have  been 
paying  experience-rated  contributions 
on  the  same  basis  as  other  railroad 
employers.  Thus,  Part  344  is  obsolete. 

The  Board  has  determined  that  this  is 
not  a  major  rule  for  purposes  of 
Executive  Order  12866.  Therefore,  no 
regulatory  impact  analysis  is  required. 

Lilt  of  Subchapter  in  20  CFR  Part  344 

Railroad  employees.  Railroad 
employers.  Railroad  unemployment 
benefits. 

For  the  reasons  set  out  in  the 
preamble,  part  344  of  title  20,  chapter  11 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  344— {REMOVED  AND 
RESERVED] 

1.  The  authority  citation  for  this  part 
continues  to  read  as  follows: 

Authority:  45  U.S.C.  362(i)  and  362(1). 

2.  Part  344.  consisting  of  §§  344.1 
through  344.6.  is  hereby  removed  and 
reserved. 

Dated:  April  26.  1995. 

By  Authority  of  the  Board. 

For  the  Board. 
Beatrice  Ezerski, 
Secretary  to  the  Board. 
IFR  Doc.  95-11007  Filed  5-3-95;  8:45  am] 

BiLUMO  CODE  7Mft-01-M 


20  CFR  Part  217 

RIN  322O-AB08 

Application  for  Annuity  or  Lump  Sum 

AGENCY:  Railroad  Retirement  Board. 
ACTION:  Final  rule. 


SUMMARY:  The  Railroad  Retiremenf 
Board  (Board)  amends  its  regulations  to 
enable  the  Board  to  pay  the  following 
benefits  without  requiring  additional 
applications  therefor:  (1)  An  accrued 
annuity  due  at  the  death  of  a  spouse  or 
former  spouse  to  a  railroad  employee 
receiving  an  annuity  based  on  the  same 
earnings  record;  and  (2)  a  full-time 
student's  annuity  if  the  student  was 
entitled  to  a  child's  annuity  in  the 


month  before  the  month  the  child 
attained  age  18. 
EFFECTIVE  DATE:  May  4.  1995. 
AOORESKS:  Secretary  to  the  Board. 
Railroad  Retirement  Board,  844  Rush 
Street.  Chicago.  Illinois  60611. 
FOR  FURTHER  MFOMMATION  CONTACT: 
Michael  C  Litt.  Bureau  of  Law,  Railroad 
Retirement  Board.  844  Rush  Street. 
Chicago.  Illinois  60611,  (312)  751-4929. 
TDD  (312)  751-4701. 
SUPPI^MENTARY  INFORMATION:  Section 
217.8  of  the  Board's  regulations 
specifies  a  Ust  of  beneHts  paid  by  the 
Board  which  may  be  paid  based  on  a 
previously-filed  application  (i.e.,  where 
a  new  application  is  not  required).  The 
rule  adds  to  that  list  the  cases  where  an 
accrued  annuity  is  due  at  the  death  of 
a  spouse  or  former  spouse  to  a  railroad 
employee  receiving  an  annuity  based  on 
the  same  earnings  record  as  the  spouse 
or  former  spouse  and  where  a  full-time 
student's  annuity  is  payable  if  the 
student  was  entitled  to  a  child's  annuity 
in  the  month  before  the  month  the  child 
attained  age  18.  In  those  cases  there  is 
no  additional  information  contained  in 
the  applications  and  there  is  no  utility 
to  the  Board  in  requiring  additional 
applications.  Using  the  earlier 
application  reduces  paperwork  and  the 
burden  on  persons  claiming  benefits. 

On  February  9,  1995.  the  Board 
publishes  this  rule  as  a  proposed  rule 
(60  FR  7728),  inviting  comments  on  or 
before  March  13, 1995.  No  comments 
were  received. 

The  Board,  in  conjunction  with  the 
Office  of  Management  and  Budget,  has 
determined  that  this  is  not  a  significant 
regulatory  action  for  purposes  of 
Executive  Order  12866.  "Therefore,  no 
regulatory  impact  analysis  is  required. 
There  are  no  information  collections 
associated  with  this  rule. 

List  of  Subiects  in  20  CFR  Part  217 

Railroad  employees.  Railroad 
retirement. 

For  the  reasons  set  out  in  the 
preamble,  title  20,  chapter  II,  part  217  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  217— APPLICATION  FOR 
ANNUITY  OR  LUMP  SUM 

1.  The  authority  citation  for  part  217 
continues  to  read  as  follows: 

Authority:  45  U.S.C.  231d  and  45  U.S.C. 
231  f. 

2.  Section  217.8  is  amended  by 
adding  paragraphs  (t)  and  (u)  to  read  as 
follows: 

§  217.8    When  one  application  satisfies  the 
filing  requirement  for  other  t>enefits. 


(t)  An  accrued  annuity  due  at  the 
death  of  a  spouse  or  divorced  spouse  if 
the  claimant  is  entitled  to  an  employee 
annuity  on  the  same  claim  number. 

(u)  A  full-time  student's  annuity  if  the 
student  was  entitled  to  a  child's  annuity 
in  the  month  before  the  month  the  child 
attained  age  18. 

Dated:  April  26. 1995. 

By  Authority  of  the  Board. 

For  the  Board, 
Beatrice  Ezwski. 
Secretary  to  the  Board. 
IFR  Doc.  95-11008  Filed  5-3-95;  8:45  ami 
HLUNQ  OOOC  7MI-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 

[CQDO5-05-O15] 

RIN2115-AE46 

Special  Local  Regulations  for  Marine 
Events:  the  Great  Chesapeake  Bay 
Swim  Event,  Chesapeake  Bay,  MO 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Notice  of  implementation. 

SUMMARY:  This  document  implements 
33  CFR  100.507  for  the  Great 
Chesapeake  Bay  Swim  Event  to  be  held 
on  June  11,  1995.  These  special  local 
regulations  are  needed  to  provide  for  the 
safety  of  participants  and  spectators  (m 
the  navigable  waters  during  this  event. 
The  effect  will  be  to  restrict  general 
navigation  in  the  regulated  area  for  the 
safety  of  participants  in  the  swim,  and 
their  attending  personnel. 
EFFECTIVE  DATE:  The  regulations  in  33 
CFR  100.507  are  effective  from  6:30  a.m. 
until  1  p.m.,  on  June  11. 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  L.  Phillips,  Chief,  Boating 
Affairs  Branch,  Fifth  Coast  Guard 
District,  431  Crawford  Street, 
Portsmouth,  Virginia  23704-5004  (804) 
398-6204,  or  Commander,  Coast  Guard 
Group  Baltimore  (410)  576-8516. 
SUPPLEMENTARY  INFORMATION:  The 
drafters  of  this  notice  are  QM2  Gregory 
C.  Garrison,  project  officer.  Boating 
Affairs  Branch,  Boating  Safety  Division, 
Fifth  Coast  Guard  District,  and  LCDR 
C.A.  Abel,  project  attorney.  Fifth  Coast 
Guard  District  Legal  Staff. 

Discussion:  Mr.  Charles  Nabit,  a 
representative  of  the  March  of  Dimes, 
submitted  an  application  to  hold  the 
Great  Chesapeake  Bay  Swim  Event  on 
June  11,  1995.  Approximately  600 
swimmers  will  start  from  Sandy  Point 
State  Park  and  swim  between  the 


William  P.  Lane  Jr.  Memorial  Twin 
Bridges  to  the  Eastern  Shore.  This  is  the 
type  of  event  contemplated  by  these 
regulations  and  the  safety  of  the 
participants  depends  upon  control  of 
vessel  traffic,  therefore  the  regulations 
in  33  CFR  100.507  are  implemented  and 
effective  from  6:30  a.m.  until  1  p.m.,  on 
June  11, 1995.  Chmng  the  swim  itself, 
all  vessel  traffic  will  have  to  be  stopped. 
However,  vessel  traffic  will  be  permitted 
to  transit  the  regulated  area  as  the  swim 
progresses.  As  a  result,  conunercial 
traffic  should  not  be  severely  disrupted. 

Dated:  April  14, 1995. 
W.|.  Ecker. 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 

Fifth  Coast  Guard  District. 

[FR  Doc.  95-10923  Filed  5-3-95;  8:45  am] 

BILUNQ  CODE  4S10-14-M 


33  CFR  Part  110 

[CGD09-d3-033] 

Special  Anchorage  Area.  Lake 
Superior,  La  Points  Hart)or,  Madeline 
Island,  Wl;  Correction 

agency:  Coast  Guard,  DOT. 
ACTION:  Correction  to  final  rule. 

SUMMARY:  This  document  contains 
corrections  to  the  final  rule  (CGD09-93- 
033),  which  was  published  Wednesday, 
March  22, 1995  (60  FR  15052).  The 
regulation  established  a  Special 
Anchorage  Area  on  Lake  Superior,  La 
Pointe  Harbor,  Madeline  Island, 
Wisconsin. 

EFFECTIVE  DATE:  May  4,  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marine  Science  Technician  Second 
Class  Jeffi^y  M.  Yunker,  Ninth  Coast 
Guard  District,  Aids  to  Navigation  and 
Waterways  Management  Branch,  Room 
2083, 1240  East  Ninth  Street,  Cleveland, 
Ohio  44199-2060,  (216)  522-3990. 

SUPPLEMENTARY  INFORMATION: 
Drafting  Information 

The  drafters  of  this  notice  are 
Lieutenant  Jimior  Grade  Byron  D. 
Willeford,  Project  Officer,  Ninth  Coast 
Guard  District,  Aids  to  Navigation  and 
Waterways  Management  Branch,  and 
Lieutenant  Karen  E.  Lloyd,  Project 
Attorney,  Ninth  Coast  Guard  District 
Legal  Office. 

Background 

The  final  rule  that  is  the  subject  of 
these  corrections,  established  a  Special 
Anchorage  Area  on  Lake  Superior,  La 
Pointe  Harbor,  Madeline  Island, 
Wisconsin. 


Need  for  Correction 

As  published,  the  final  rule  contained 
errors  which  incorrectly  state  the 
coordinates  of  the  Special  Anchorage 
Area.  This  may  cause  a  mariner  to 
anchor  his  or  her  vessel  in  an 
inappropriate  area  and  must  therefore 
be  corrected. 

Correction  of  Publication 

Accordingly,  the  publication  on 
March  22.  1995.  of  the  final  rule 
[CGEX)9-93-033]  which  was  the  subject 
of  FR  Doc.  95-6955.  is  corrected  as 
follows: 

§110.775    [Corrected] 

1.  The  coordinates  in  §  110.77b,  on 
page  15053  in  the  first  column  should 
be  corrected  to  read  as  follows: 

Latitude  Longitude 

46°46'2 1 .5"  N  090°46'59"  W,  to 

46°46'36"N  090°47'13"W,  to 

46«46'41"N  OWMZn-W.  thence 

along  the  natural  shoreline  and  structures  to: 
46"'46'2 1 .5"  N  090'46'59"  W. 

Dated:  April  18, 1995. 
Rudy  K.  Peschel, 

Rear  Admiral,  U.S.  Coast  Guard.  Commander. 

Ninth  Coast  Guard  District. 

(FR  Doc.  95-10924  Filed  5-3-95;  8:45  am] 

BILUNG  CODE  4910-14-M 


LIBRARY  OF  CONGRESS 

Copyright  Office 

37  CFR  Part  202 
[Docket  No.  95-4] 

Modification  of  Appeal  Procedure 

AGENCY:  Library  of  Congress,  Copyright 
Office. 

ACTION:  Notice  of  policy  decision. 

SUMMARY:  The  Copyright  Office  of  the 
Library  of  Congress  issues  this  Policy 
Decision  modifying  the  appeal 
procedure  regarding  refusals  to  register 
a  copyright  claim.  Currently,  this 
procedure  is  specified  in  Compendium 
II  of  Copyright  Office  Practices  and  an 
applicant  whose  claim  is  rejected  is 
entitled  to  two  reconsiderations,  each 
handled  within  the  Examining  Division. 
The  modified  procedure  establishes  an 
interim  system  with  a  Board  of  Appeals 
to  reconsider  the  second  appeal  that  is 
the  final  agency  action. 
EFFECTIVE  DATE:  June  5, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  J.  Kretsinger,  Acting  General 
Counsel,  Copyright  GC/I&R,  P.O.  Box 
70400,  Southwest  Station.  Washington. 
D.C.  20024.  Telephone:  (202)  707-8380. 
Telefax:  (202)  707-8366. 


SUPPLEMENTARY  INF0RMATK3N: 
I.  Background 

One  of  the  most  significant 
responsibilities  assigned  the  Copyright 
Office  by  Title  17  of  the  U.S.  Code  is  the 
registration  of  copyright  claims. 
Currently,  the  Copyright  Office  registers 
slightly  more  than  600,000  copyright 
claims  annually,  and  refuses  to  register 
a  small  percentage  of  these. 

Subsections  410(a)  and  (b)  of  the 
copyright  law  determine  the  parameters 
of  the  registration  system: 

(a)  When,  after  examination,  the  Register  of 
Copyrights  determines  that,  in  accordance 
with  the  provisions  of  tliis  title,  the  material 
deposited  constitutes  copyrightable  subject 
matter  and  that  the  other  legal  and  formal 
requirements  of  this  title  have  been  met,  the 
Register  shall  register  the  claim  and  issue  to 
the  applicant  a  certificate  of  registration 
under  the  seal  of  the  Copyright  Office.  The 
certificate  shall  contain  the  information  given 
in  the  application,  together  with  the  number 
and  effective  date  of  the  registration. 

(b)  In  any  case  in  which  the  Register  of 
Copyrights  determines  that,  in  accordance 
with  the  provisions  of  this  title,  the  material 
deposited  does  not  constitute  copyrightable 
subject  matter  or  that  the  claim  is  invalid  for 
any  other  reason,  the  Register  shall  refuse 
registration  and  shall  notify  the  applicant  in 
writing  of  the  reasons  for  such  refusal. 

In  administering  these  provisions,  the 
Copyright  Office  usually  accepts  as  true 
the  facts  given  by  the  applicant.'  The 
decision  to  register  or  not  rests  on  a 
determination  of  whether  a  prima  facie 
valid  copyright  claim  has  been 
submitted  under  the  provisions  of  the 
Copyright  Act. 

An  applicant  may  appeal  a  refusal  to 
register  using  the  appeal  procedure 
specified  in  the  Compendium  of 
Copyright  Office  Practices.  Under  this 
practice,  an  applicant  whose  claim  has 
been  denied  registration  is  entitled  to 
two  reconsideration,  each  handled 
within  the  Examining  Division, 
Specifically,  the  procedure  provides: 

Refusal  to  register  request  for 
reexamination.  When  the  Copyright  Office 
has  refused  a  claim  as  submitted,  it  notifies 
the  applicant  in  writing  of  the  refusal  to 
register.  After  such  notification,  the  applicant 
may  set  forth  in  writing  his  or  her  objections 
to  the  refusal  and  request  that  the  Office 
reconsider  its  action.  If  the  claim  is  refused 


'  Section  108.05  of  Compendium  n  of  Copyright 
Office  Practices  provides;  "Factual  determinations. 
In  connection  with  its  examining  and  related 
activities,  the  Copyright  GfTice  does  not  ordinarily 
make  findings  of  fact  with  respect  to  publication  or 
any  other  thing  done  outside  the  Copyright  OHice." 
This  practice  is  qualified  by  section  108.0S(b) 
providing:  "Administrative  notice.  The  Copyright 
Office  may  take  notice  of  matters  cf  general 
knowledge.  It  may  use  fuch  knowledge  as  the  basis 
for  questioning  applications  that  appear  to  contain 
or  be  based  upon  inaccurate  or  erroneous 
information." 
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■ftar  reconsidantioa.  the  h««d  of  the 
appropriate  Examining  Division  aection  will 
•and  the  applicant  written  notification  of  the 
raaaoQ*  for  refusal.  The  applicant  may  again 
request  recoiuideration.  If  the  claim  is 
refused  again,  the  Chief  of  the  Examining 
Division  will  notify  the  applicant  in  writing 
of  the  reasoiu.  The  Division  Chiefs  decision 
constitutes  final  agency  action. 

Section  606.04  Compendium  n  of 
Copyright  Office  Practices. 

n.  Circonistances  Leading  to 
Modification 

Although  the  Office's  practice 
concerning  appeals  is  long-standing,  we 
have  periodically  considered  modifying 
it.  A  number  of  commentators  have 
criticized  the  current  practice  on  the 
grounds  that  containment  within  the 
Examining  EKvision  leads  to  an  overly 
closed  system.  Even  under  the  existing 
practice,  however,  there  has  been  some 
discussion  of  particular  cases  with  the 
General  Counsel  or  the  Register.  More 
recently,  the  Library  of  Congress 
appointed  an  Advisory  Committee  on 
Copyright  Registration  and  Deposit, 
(ACCORD);  in  their  meetings,  members 
of  this  Committee  criticized  the  appeals 
procedure  and  suggested  that  it  be 
changed.  Library  of  Congress.  Advisory 
Committee  on  Copyright  Registration 
and  Deposit.  31  (1993). 

The  Copyright  Office  is  committed  to 
improving  this  procedure  and  will  be 
publishing  a  Notice  of  Proposed 
Rulemaking  seeking  public  comment  on 
legal  and  administrative  issues 
associated  with  establishing  a  more 
formal  procedure  at  a  later  date. 
Meanwhile,  as  a  first  step,  the  Office  has 
decided  to  establish  a  Board  of  Appeals 
within  the  Copyright  Office  as  an 
interim  system.  By  instituting  this 
Board,  we  will  gain  experience  in 
administering  an  alternative  system. 

After  the  Office  has  some  practical 
experience  with  the  new  system,  we 
will  make  a  detailed  proposal  and  seek 
public  comment.  Following  review  of 
these  comments,  the  Copyright  Office 
will  publish  the  new  appeal  procedure 
as  a  regulation.  Although  we  are  now 
adopting  as  an  interim  system  the  Boiird 
of  Appeals  described  below,  the  precise 
nature  of  the  final  appeal  procedure  will 
not  be  established  until  we  publish  final 
rules.  Anyone  who  wishes  to  suggest 
specific  guidelines  for  our  consideration 
before  the  proposed  rulemaking  should 
submit  them  to  the  Board  of  Appeals, 
Copyright  GC/l&R.  P.O.  Box  70400. 
Southwest  Station,  Washington,  D.C. 
20024. 

III.  Policy  Decision 

The  Copyright  Office's  appeal 
procedure  set  out  in  §  606.04  of  the 


Compendium  is  amended  to  read  as 
follows: 

Appeals  of  refusal  to  register  request  for 
reconsideration.  When  the  Copyright  Office 
has  refused  to  register  a  claim  as  submitted, 
it  notifies  the  applicant  in  writing  of  the 
refusal  to  register.  After  such  notification,  the 
applicant  may  set  forth  in  writing  his  or  her 
objections  to  the  refusal  and  request  that  the 
Office  reconsider  its  action.  The  appeal  letter 
should  be  addressed  to  the  appropriate 
section  of  the  Examining  Division,  Copyright 
Office,  Washington,  D.C.  20559.  The  first 
request  for  reconsideration  must  be  received 
in  the  Copyright  Office  within  120  days  of 
the  date  of  the  Office's  first  refusal  to  register, 
and  the  envelope  containing  the  request 
should  be  clearly  marked:  FIRST  APPEAL/ 
EXAMINING  DIVISION. 

If  the  claim  is  refused  after  reconsideration, 
the  head  of  the  appropriate  section  of  the 
Examining  Division  sends  the  applicant 
written  notification  of  the  reasons  for  refusal. 
The  applicant  may  again  request 
reconsideration  in  writing.  This  second 
appwal  must  be  received  in  the  Copyright 
Office  within  120  days  of  the  date  of  the 
Office's  refusal  of  the  first  appeal,  and  be 
directed  to  the  Board  of  Appeals  at  the 
following  address:  Copyright  GC/I4R,  P.O. 
Box  70400,  Southwest  Station.  Washington, 
D.C,  20024.  The  Board  of  Appeals  shall 
consist  of  the  Register  of  Copyrights,  the 
General  Counsel,  and  the  Chief  of  the 
Examining  Division,  or  their  resp>ective 
designees.  The  Board  shall  consider  the 
second  appwal  and  render  a  final  decision. 
The  designated  Chair  of  the  Board  of  Appeals 
will  write  the  applicant  setting  out  the 
reasons  for  acceptance  or  denial  of  the  claim. 
The  Appeals  Board's  decision  constitutes 
final  agency  action. 

Dated:  April  27.  1995. 
Marybeth  Peters, 
Register  of  Copyrights. 

Approved  by: 
James  H.  Biilington, 
The  Librarian  of  Congress. 
(PR  Doc.  95-11045  Filed  5-3-95;  8:45  am) 
BILUNO  CODE  1410-30-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  7138 

[CO-030-1 920-00-4355;  COC-61843] 

Transfer  of  Public  Land  for  the  Slick 
Rock  Disposal  Site;  Colorado 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Public  Land  Order. 

SUMMARY:  This  order  permanently 
transfers  61.25  acres  of  public  land  to 
the  Department  of  Energy  in  accordance 
with  the  terms  of  the  Uranium  Mill 
Tailings  Radiation  Control  Act  of  1978 
(42  U.S.C.  7916  (1988)),  as  amended. 


EFFECTIVE  DATE:  May  4,  1995. 

FOR  FURTHER  MFORMATKM  CONTACT: 

Doris  E.  CheUus,  ELM  Colorado  State 

Office.  2850  Youngfield  Street, 

Lakewood.  Colorado  80215-7076.  303- 

239-3706. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  the 
Uraniiun  Mill  Tailings  Radiation 
Control  Act  of  1978  (42  U.S.C.  7916 
(1988)),  as  amended,  it  is  ordered  as 
follows: 

1 .  Subject  to  valid  existing  rights,  the 
following  described  public  land  is 
hereby  permanently  transferred  to  the 
Department  of  Energy,  and  as  a  result  of 
this  transfer,  the  land  is  no  longer 
subject  to  the  operation  of  the  general 
land  laws,  including  the  mining  and  the 
mineral  leasing  laws,  for  the  SUck  Rock 
Disposal  Site: 

New  Mexico  Principal  Meridian 

T.  44  N.,  R.  18  W., 

Sec.  21,  S'/jS'/iSE'ASW'/.; 
Sec.  28,  NEV«NWV«,  N'/iNEV«SEV«NW. 
N'/iS'/iNEV.SE'ANW'/t. 
NEV4NWV4SEV«NWV«.  and 
NVjSEV«NWV«SEV«NWV«. 
The  area  described  contains  approximately 
61.25  acres  of  public  land  in  San  Miguel 
County. 

2.  The  transfer  of  the  above-described 
land  to  the  Department  of  Energy  vests 
in  that  Department  full  management, 
jurisdiction,  responsibility,  and  HabiUty 
for  such  land  and  all  activities 
conducted  therein,  except  as  provided 
in  paragraph  3. 

3.  The  Secretary  of  the  Interior  shall 
retain  the  authority  to  administer  any 
existing  claims,  rights,  and  interests  in 
this  land  established  before  the  effective 
date  of  the  transfer. 

Dated:  April  21.1995. 
Bob  Armstrong, 

Assistant  Secretary  of  the  Interior. 

|FR  Doc.  95-10992  Filed  5-3-95;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  15  and  90 

[ET  Docket  93-235;  FCC  95-148] 

Additional  Frequencies  for  Cordless 
Telephones 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  By  this  action,  the 
Commission  makes  available  15  new 
channel  pairs  for  cordless  telephones. 
This  action  is  taken  to  reUeve 


congestion  on  existing  channels  and  is 
intended  to  improve  the  operation  and 
convenience  of  cordless  telephones, 
making  it  easier  for  consumers  to  obtain 
improved  wireless  access  to  telephone 
service. 

EFFECTIVE  DATE:  June  5.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anthony  Serafini.  Office  of  Engineering 
and  Technology,  (202)  776-1628. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  background  to  the 
Commission's  Report  and  Order,  in  ET 
Docket  93-235.  Adopted  April  5. 1995 
and  released  April  10,  1995.  The 
complete  Report  and  Order  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (Room  239).  1919  M 
Street  NW.,  Washington,  DC.  and  also 
may  be  purchased  from  the 
Commission's  duplication  contractor, 
International  Transcription  Service. 
(202)  857-3800,  2100  M  Street  NW.. 
Suite  140,  Washington,  DC  20037. 

1.  On  August  20,  1992,  the  Personal 
Communications  Section  of  the 
Telecommimications  Industry 
Association  (TIA)  submitted  a  Petition 
for  Rule  Making  (RM-8094)  seeking 
additional  frequencies  for  cordless 
telephones.  TIA  stated  that  additional 
cordless  telephone  channels  are  needed 
to  relieve  channel-crowding  problems, 
due  to  the  widespread  popularity  of 
these  devices.  TIA  suggested  that  an 
additional  15  channel  pairs  using  30 
frequencies  near  44  and  49  MHz  be 
made  available  for  cordless  telephone 
use. 

2.  On  August  20.  1993,  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making  {Notice),  58  FR 
51299  (October  1,  1993).  in  this 
proceeding.  In  the  Notice,  the 
Commission  proposed  to  make  available 
for  cordless  telephone  use  the 
additional  15  channel  pairs  suggested 
by  TIA.  These  frequencies  are  currently 
allocated  to  the  Private  Land  Mobile 
Radio  Service  (PLMRS).  The 
Commission  also  proposed  to  require 
that  cordless  telephones  operating  on 
these  new  frequencies  incorporate  a 
mechanism  for  automatically 
monitoring  and  preventing  activation  on 
any  occupied  channel.  The  proposed 
frequencies  in  -the  44  MHz  band  are 
used  internally  by  TV  receivers.  The 
Commission  therefore  proposed  to 
designate  the  lower  frequencies  near  44 
MHz.  for  base  units  in  order  to 
minimize  interference  to  TV  receivers 
and  not  to  require  any  specific  pairing 
of  frequencies.  It  further  requested 
comment  on  certain  other  technical 
aspects  associated  with  cordless 
telephone  operation.  Namely,  it 


requested  comment  on  whether  to 
continue  to  allow  cordless  telephone 
operating  frequencies  to  be  offset  from 
the  center  of  cordless  telephone 
channels  and  whether  20  kHz  is  the 
appropriate  bandwidth  for  operation  on 
the  new  frequencies. 

3.  The  commenting  parties 
representing  cordless  telephone 
manufacturers  agreed  that  there  is  a 
need  for  additional  cordless  telephone 
frequencies  to  relieve  channel 
congestion.  Some  of  these  parties  raised 
concerns  with  respect  to  specific 
technical  requirements  and 
implementation  procedures.  Other 
parties,  generally  representing  land 
mobile  and  broadcast  interest,  expressed 
concern  about  potential  interference 
problems  and  questioned  the  need  for 
additional  cordless  telephone  spectrum. 

4.  Based  on  these  comments,  the 
Commission  adopted  the  Report  and 
Order  to  allow  new  cordless  telephone 
frequencies.  Accordingly,  it  is  ordered 
that  Parts  15  and  90  of  the 
Commission's  rules  are  amended  as 
specified  below,  effective  30  days  after 
publication  in  the  Federal  Register. 
Furthermore,  it  is  ordered  that  the 
Petitions  for  Reconsideration  filed  by 
the  Telecommunications  Industry 
Association  and  Uniden  America 
Corporation  in  GEN  Docket  No.  89-626 
are  granted  with  regard  to  the  offset 
channel  rule.  This  action  is  taken 
pursuant  to  the  authority  contained  in 
sections  4(i),  302,  303(e),  303(f).  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended. 

List  of  Subjects 

47  CFR  Part  15 

Communications  equipment. 
47  CFR  Part  90 

Communications  equipment. 
Federal  Communications  Commission. 
William  F.  Caton. 

Acting  Secretary. 

Amendatory  Text 

A.  Title  47  of  the  Code  of  Federal 
Regulations,  parts  15  and  90,  as 
amended  to  read  as  follows: 

PART  15— RADIO  FREQUENCY 
DEVICES 

1.  The  authority  citation  for  part  15 
continues  to  read  as  follows: 

Authority:  Sees.  4,  302.  303.  304,  and  307 
of  the  Communications  Act  of  1934.  as 
amended.  47  U.S.C.  154,  302,  303,  304,  and 
307. 

2.  Section  15.233  is  amended  by 
revising  the  section  heading  and 


paragraphs  (b)  and  (d),  to  read  as 
follows: 

§  1 5.233    Operation  within  the  bands  43.71  - 
44.49  MHz,  46.60-46.98  MHz,  48.75^9.51 
MHz  and  49.68-50.0  MHz. 

***** 

(b)  An  intentional  radiator  used  as 
part  of  a  cordless  telephone  system  shall 
operate  centered  on  one  or  more  of  the 
following  frequency  pairs,  subject  to  the 
following  conditions: 

(1)  Frequencies  shall  be  paired  as 
shown  below,  except  that  channel 
pairing  for  channels  one  through  fifteen 
may  be  accomplished  by  pairing  any  of 
the  fifteen  base  transmitter  frequencies 
with  any  of  the  fifteen  handset 
transmitter  frequencies. 

(2)  Cordless  telephones  operating  on 
channels  one  through  fifteen  must: 

(i)  Incorporate  an  automatic  channel 
selection  mechanism  that  will  prevent 
establishment  of  a  link  on  any  occupied 
frequency;  and 

(ii)  The  box  or  an  instruction  manual 
which  is  included  within  the  box  which 
"the  individual  cordless  telephone  is  to 
be  marketed  shallcontain  information 
indicating  that  some  cordless 
telephones  operate  at  frequencies  that 
may  cause  interference  to  nearby  TVs 
and  VCRs;  to  minimize  or  prevent  such 
interference,  the  base  of  the  cordless 
telephone  should  not  be  placed  near  or 
on  top  of  a  TV  or  VCR;  and.  if 
interference  is  experienced,  moving  the 
cordless  telephone  farther  away  from 
the  TV  or  VCR  will  often  reduce  or 
eliminate  the  interference.  A  statement 
describing  the  means  and  procedures 
used  to  achieve  automatic  channel 
selection  shall  be  provided  in  any 
application  for  equipment  authorization 
of  a  cordless  telephone  operating  on 
channels  one  through  fifteen. 


Channel 


1 
2 
3 

4  . 

5  . 

6  . 

7  , 

8  . 

9  . 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 


Base  transmit- 

Handset trans- 

ter (MHz) 

mitter  (MHz) 

43.720 

48.760 

43.740 

48.840 

43.820 

48.860 

43.840 

48.920 

43.920 

49.020 

43.960 

49.080 

44.120 

49.100 

44.160 

49.160 

44.180 

49.200 

44.200 

49.240 

44.320 

49.280 

44.360 

49.360 

44.400 

49.400 

44.460 

49.460 

44.480 

49.500 

46.610 

49.670 

46.630 

49.845 

46.670 

49.860 

46.710 

49.770 

46.730 

49.875 

46.770 

49.830 

46.830 

49.890 

UMI 
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Channel 

Base  transmit- 
ter (MHz) 

HarKlset  trarw- 
mmer  (MHz) 

23 

24  

25  

46.870 
46.930 
46.970 

49.930 
49.990 
49.970 

(d)  The  fundamental  emission  shall  be 
contined  within  a  20  kHz  band  and 
shall  be  centered  on  a  carrier  frequency 
shown  above,  as  adjusted  by  the 
frequency  tolerance  of  the  transmitter  at 
the  time  testing  is  performed. 
Modulation  products  outside  of  this  20 
kHz  band  shall  be  attenuated  at  least  26 
dB  below  the  level  of  the  unmodulated 
carrier  or  to  the  general  limits  in 
§  15.209,  whichever  permits  the  higher 
emission  levels.  Emissions  on  any 
frequency  more  than  20  kHz  removed 
from'  the  center  frequency  shall  consist 
solely  of  unwanted  emissions  and  shall 
not  exceed  the  general  radiated 
emission  limits  in  §  15.209.  Tests  to 
determine  compliance  with  these 
requirements  shall  be  performed  using 
an  appropriate  input  signal  as 
prescribed  in  §  2.989  of  this  chapter. 


PART  90— PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

1.  The  authority  citation  for  part  90 
continues  to  read  as  follows: 

Authority:  Sees.  4.  303.  and  332.  48  Stal. 
1066,  1082,  as  amended;  47  U.S.C.  sees.  154. 
303,  and  332,  unless  otherwise  noted. 

2.  In  §  90.65,  the  table  in  paragraph  (b) 
is  amended,  to  add  a  new  limitation 
"44"  to  the  entries  for  frequencies  48.76, 
48.84,  48.86,  48.92.  49.02,  49.08.  49.10. 
49.16.  49.20,  49.24,  49.28,  49.36,  49.40, 
49.46  and  49.50  MHz,  and  a  new 
paragraph  (c)(44]  is  added,  to  read  as 
follows: 

§  90.65    Petroleum  Radio  Service. 

•  *         •         *         II 

(b)  •   •  * 

Petroleum  Radio  Service 
Frequency  Table 


Frequency 
or  band 


Class  of 
station($) 


Limitations 


Megahertz: 

•  • 

48.76  

•  • 

• 

do 

• 

• 

10,  44. 

* 

48.84  

48.'66  

•                                 * 

do 

do 

• 

10,44. 

10,44. 

• 

48.92  

•                                • 

do 

• 

10.44. 

• 

49.02  

do 

10. 44. 

Petroleum  Radio  Service 
Frequency  Table— Continued 


Freouency 
or  band 


Class  of 
station(s) 


Limitations 


49.08  .... 
49.10  .... 

49.16 

49.20 

49.24  .... 

49.28  .... 

49.36  .... 

49.40  

49.46  ..... 

49.50  


.do 
.do 

.do 

.do 

.do 

.do 

.do 

.do 

.do 

.do 


• 

10. 

44. 

10. 

44. 

10, 

44. 

10, 

44. 

10, 

44. 

10, 

44. 

10, 

44. 

10. 

44. 

10, 

44. 

10, 

44. 

(c)  •   *    * 

(44)  This  frequency  is  also  used  on  a 
secondary  basis  by  cordless  telephones 
under  part  15  of  this  chapter. 

***** 

3.  In  §  90.67,  the  table  in  paragraph  (b) 
is  amended,  to  add  a  new  limitation 
"38"  to  the  entries  for  frequencies  48.76, 
48.84,  48.86.  48.92,  49.02,  49.08,  49.10, 
49.16,  49.20,  49.24,  49.28.  49.36.  49.40, 
49.46  and  49.50  MHz,  and  a  new 
paragraph  (c)(38)  is  added,  to  read  as 
follows: 

§  90.67    Forest  Products  Radio  Service. 

***** 

(b) 


ft       *       * 


Forest  Products  Radio  Service 
Frequency  Table 


Frequency 
or  band 


Class  of 
station(s) 


Limitations 


Megahertz: 


48.76 


48.84 
48.86 


48.92 


49.02 


49.08 
49.10 


49.16 


do  2,  38. 

do 2.  38. 

do 2,  38. 

•  • 

do 2,  38. 

•  • 

do  2,  38. 

•  • 

do 2,  38. 

do 2,  38. 

•  • 

do 2,  38. 


Forest  Products  Radio  Service 
Frequency  Table— Continued 


FrequefKy 
orbarxJ 


Class  of 
station(s) 


Limitations 


49.20 _....do 

49.24  do 

49.28 do 

49.36 do 

49.40 do 

49.46  do 

49.50  do 


2, 

38. 

2, 

38. 

2, 

38. 

2. 

38. 

2, 

38. 

2, 

38. 

2, 

38. 

(c)*   •   • 

(38)  This  frequency  is  also  used  on  a 
secondary  basis  by  cordless  telephones 
under  part  15  of  this  chapter. 

***** 

4.  In  §  90.89,  the  table  in  paragraph  (b) 
is  amended,  to  add  a  new  limitation 
"23"  to  the  entries  for  frequencies  43.72, 
43.74,  43.82,  43.84,  43.92.  43.96,  44.12, 
44.16,  44.18,  44.20,  44.32.  44.36,  44.40, 
44.46  and  44.48  MHz,  and  a  new 
paragraph  (c)(23)  is  added,  to  read  as 
follows: 

§  90.89    Motor  Carrier  Radio  Service. 

***** 

(bl*    *   • 

Motor  Carrier  Radio  Service 
Frequency  Table 


Frequency 
or  tjand 


Class  of 
station(s) 


Limitations 


Megahertz: 


43.72 
43.74 


'      43.82 
I       43.84 


43.92 
43.96 
44.12 


.  do 4.  23. 

.  do 4.  23. 

.  do 4,  23. 

.  do 4,  23. 

do 5,  6,  23. 

do 5,  23. 

•  • 

do 5,  23. 


Motor  Carrier  Radio  Service 
Frequency  Table — Continued 


Frequency 
or  band 


Class  of 
station(s) 


Limitations 


44.16 

44.18 
44.20 

44.32 

* 

44.36 


44.40 


44.46 
44.48 


do 5,  23. 

do 5,  23. 

do 5,  20.  23. 

•  •  * 

do 5,  23. 

ft  •                             • 

do 5,  6,  23. 

•  *  * 

do 5,  6,  23. 

•  •  • 

do 1,23. 

do 1,23. 


(c)  *    *    * 

(23)  This  frequency  is  also  used  on  a 
secondary  basis  for  cordless  telephones 
under  part  15  of  this  chapter. 


(FR  Doc.  95-11012  Filed  5-3-95;  8:45  am) 
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47  CFR  Part  90 

{PR  Docket  No.  89-553,  GN  Docket  No.  93- 
252.  PP  Docket  No.  93-253,  FCC  95-159] 

Service  Rules  for  SMR  Systems  in  the 
900  MHz  Frequency  Band 

AGENCY:  Federal  Communications 
Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission  adopted  a 
Second  Report  and  Order, 
implementing  final  service  rules  to 
complete  the  licensing  of  the  900  MHz 
Specialized  Mobile  Radio  (SMR) 
service.  This  Order  implements  the 
Commission's  decision  in  the  Third 
Report  &■  Order  in  GN  Docket  No.  93- 
252,  [CMRS  Third  Report  6-  Order),  to 
license  the  900  MHz  band  on  a  Major 
Trading  Area  (MTA)  basis.  The  Second 
Report  and  Order  also  establishes 
technical  and  operational  rules  for  the 
new  MTA  licensees,  and  defines  the 
rights  of  SMR  licensees  already 
operating  in  the  900  MHz  band.  This 
Second  Report  and  Order  also  addresses 
issues  raised  on  reconsideration  of  the 
CMRS  Third  Report  &■  Order  pertaining 
specifically  to  the  900  MHz  SMR 
service. 


EFFECTIVE  DATE:  June  5, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Amy  Zoslov,  (202)  418-0620,  Wireless 
Telecommunications  Bureau. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Second  Report  and 
Order,  adopted  April  14, 1995.  released 
April  17,  1995.  The  complete  text  of  this 
Second  Report  and  Order  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch,  Room  239, 1919  M 
Street  NW.,  Washington,  D.C.,  and  also 
may  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service,  at 
(202)  857-3800,  2100  M  Street  NW., 
Suite  140,  Washington,  D.C.  20037. 
Synopsis  of  the  Second  Report  and 
Order 

Adopted:  April  14, 1995 
Released:  April  17, 1995 
Comment  Date:  May  24,  1995 
Reply  Comment  Date:  June  1. 1995 

I.  Background 

1.  When  the  Commission  established 
the  900  MHz  SMR  service  in  1986.  it 
elected  to  use  a  two-pnase  licensing 
process.  In  Phase  I,  li..enses  were 
assigned  in  46  "Designated  Filing 
Areas"  (DFAs)  comprised  of  the  top  50 
markets.  Phase  II  licensing,  for  facilities 
outside  the  DFAs,  was  frozen  after  1986, 
when  the  Commission  opened  its  filing 
window  for  the  DFAs.  In  1989,  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making  in  PR  Docket  89- 
553,  proposing  to  begin  Phase  II 
licensing  of  SMR  facilities  nationwide. 
In  1993,  the  Commission  adopted  a  First 
Report  &■  Order  &■  Further  Notice  of 
Proposed  Rule  Making  in  PR  Docket  89- 
553  {Phase  II  First  R&O  &■  Further 
Notice),  58  FR  12176  (March  3,  1993), 
modifying  its  Phase  11  proposal  and 
seeking  comment  on  whether  to  license 
the  900  MHz  SMR  band  to  a 
combination  of  nationwide,  regional 
and  local  systems.  Shortly  thereafter. 
Congress  amended  the»Communications 
Act  to  reclassify  most  SMR  licensees  as 
Commercial  Mobile  Radio  Service 
(CMRS)  providers  and  establish  the 
authority  to  use  competitive  bidding  to 
select  from  among  mutually  exclusive 
applicants  for  certain  licensed  services. 
The  Commission  deferred  further 
consideration  of  Phase  II  and 
incorporated  the  900  MHz  SMR  docket 
into  its  CMRS  proceeding. 

2.  In  the  CMRS  Third  Report  &■  Order, 
59  FR  59,945  (Nov.  21,  1994),  the 
Commission  further  revised  its  Phase  11 
proposals  and  established  the  broad 
outlines  for  the  completion  of  licensing 
in  the  900  MHz  SMR  band.  The 
Commission  left  the  specific  service 
rules  for  the  Phase  II  Order,  which  the 


Commission  adopted  herein.  This  Order 
also  considers  petitions  for 
reconsideration  of  the  CMRS  Third 
Report  &■  Order,  59  FR  59,945  (Nov.  21, 
1994)  and  ex  parte  presentations 
concerning,  inter  alia,  secondary  sites, 
loading  requirements,  treatment  of 
incumbents  vis  a  vis  the  MTA  licensees, 
and  coverage  requirements.  The 
(Commission  also  affirms  its  rules 
governing  channel  blocks  and  MTA 
sei'vice  areas;  addresses  coverage 
requirements  for  MTA  licensees; 
provides  incumbent  licensees  protection 
from  interference  by  MTA  licensees 
through  geographic  separation  and 
short-spacing  rules;  provides  for  co- 
channel  interference  protection  between 
adjacent  MTA  licensees,  including 
signal  level  limitation,  coordination  of 
frequency  usage,  and  emission  mask 
rules;  partially  reconsiders  its  rules 
governing  primary  site  protection; 
affirms  its  rules  regarding  loading 
requirements;  provides  channel  block 
allocation  for  MTA  licensees  in  Mexican 
and  Clanadian  border  areas;  and 
modifies  its  rule  regarding 
discontinuance  of  operation.  Finally, 
the  Commission  applies  the  CMRS 
spectrum  cap  to  900  MHz  SMR 
licensees,  and  establish  rules 
grandfathering  incumbent  PMRS 
licensees  and  foreign-ownership  of 
private  land  mobile  providers. 

n.  Second  Report  and  Order 

A.  Service  Rules 

3.  Service  Areas.  In  the  CMRS  Third 
Report  &■  Order,  59  FR  59,945  (Nov.  21, 
1994),  the  Cx)mmission  found  that 
MTAs  are  the  preferable  service  area  for 
future  900  MHz  SMR  licensing.  The 
limited  success  of  existing  900  MHz 
SMR  systems  confined  to  providing 
service  in  DFAs  weighs  against  the  use 
of  more  numerous  Basic  "Trading  Areas 
(BTAs)  or  similarly  small  service  areas. 
The  Commission  also  found  that  MTA 
licensing  is  more  likely  to  create 
opportunities  for  both  existing  licensees 
and  new  entrants  to  meet  customer 
demands  for  wide-area  service,  and 
unlike  larger  regional  or  nationwide 
service  areas,  will  not  unnecessarily 
restrict  entry  to  a  small  number  of 
licensees.  CMRS  Third  Report  &■  Order, 
59  FR  59,945  (Nov.  21,  1994).  For  those 
reasons,  the  Commission  affirms  its 
initial  decision  to  license  900  MHz  SMR 
licenses  on  an  MTA  basis. 

4.  The  Commission  notes  that  Rand 
McNally  &  Company  is  the  copyright 
owner  of  MTA  listings,  and  an 
agreement  in  principal  for  a  blanket 
copjrright  license  has  been  reached 
between  Rand  McNally  and  the 
American  Mobile  Telecommunications 
Association.  MTA  licensees  would 
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obtain  a  license  to  useKand  McNally's 
copyrighted  material  pursuant  to  this 
agreement  upon  payment  to  Rand 
McNallv  of  S125.00  per  each  ten- 
channel  block  MTA  license  a  grantee 
obtains.  The  agreement,  along  with  the 
MTA  listings  and  map,  are  available  for 
public  inspection  at  the  Wireless 
Telecommunications  Bureau's  public 
reference  room.  Room  628. 1919  M 
Street  NW..  Washington,  DC.  20554. 
Copies  also  can  be  obtained  by 
contacting  Kim  McLean,  Marketing 
Coordinator,  Rand  McNally  &  Company, 
8255  North  Central  Park,  Skokie.  IL 
60076  (tel.  (800)  333-0134)  or  AMTA, 
1 150  18th  Street  N.W.,  Suite  250 
Washington,  D.C.  20036  (tel.  (202)  331- 
7773).  Grantees  are  free  to  negotiate 
their  own  licensing  arrangement  with 
Rand  McNally.  Grantees  may  not, 
however,  rely  on  grant  of  an  MTA- 
based  SMR  license  as  a  defense  to  any 
claim  of  copyright  infringement  brought 
by  Rand  McNally. 

5.  Channel  Blocks.  The  900  MHz  SMR 
band  is  comprised  of  20  blocks  of  10 
contiguous  channels  each,  interleaved 
with  channels  assigned  to  other  Part  90 
services.  The  CMRS  Third  Report  &■ 
Order.  59  FR  59,945  (Nov.  21,  1994), 
provides  that  each  10-channel  block 
would  be  separately  licensed  and  that 
applicants  would  be  permitted  to 
aggregate  blocks.  Eligibility  for  any 
channel  block  would  not  be  restricted, 
and  both  incumbents  and  new  entrants 
would  be  allowed  to  bid  without 
restriction  for  one  or  more  900  MHz 
blocks.  An  MTA  licensee  will  be 
authorized  to  construct  stations 
anywhere  in  its  MTA  on  unoccupied 
channels  that  are  available  for 
construction,  and  to  expand  or  modify 
facilities  throughout  its  MTA  provided 
that  the  system  remains  in  compliance 
with  the  Commission's  technical  and 
operational  rules,  protects  incumbents, 
and  the  licensee  notifies  the 
Commission  of  such  changes.  CMRS 
Third  Report  &■  Order,  59  FR  59,945 
(Nov.  21,  1994).  These  rules  will  afford 
900  MHz  SMR  MTA  licensees  the  same 
flexibility  afforded  cellular  and  PCS 
licensees. 

6.  Coverage  Requirements.  The  CMRS 
Third  Report  6-  Order.  59  FR  59,945 
(Nov.  21,  1994),  provides  MTA  licensees 
five  years  to  construct  and  operate  their 
systems,  but  deferred  adoption  of 
interim  requirements  to  this  proceeding. 
In  this  Second  Report  and  Order,  the 
Commission  will  require  that  MTA 
licensees  provide  coverage  to  one-third 
of  the  population  of  their  service  area 
within  three  years  of  initial  license  grant 
and  to  two-thirds  of  the  population  of 
their  service  area  within  five  years. 
Alternatively,  at  the  five-year  mark. 


MTA  licensees  may  submit  a  showing  to 
the  Commission  demonstrating  that  they 
are  providing  substantial  service.  In 
addition,  licenses  may  resell  party  of 
their  geographic  area  to  help  them  fulfill 
coverage  requirements.  An  MTA 
licensee  must  satisfy  its  coverage 
requirements  regardless  of  the  extent  of 
the  presence  of  incimibents  within  its 
MTA  block,  and  failure  to  comply  with 
these  requirements  will  result  in 
forfeiture  of  the  entire  MTA  license. 
These  standards  are  similar  to  those 
imposed  on  other  wide-area  CMRS 
licensees  such  as  cellular  and 
broadband  PCS.  The  Commission  states 
that  these  standards  will  allow  for 
ubiquitous  wide-area  service  to  the 
public  and  protect  incumbents,  while 
deterring  competitors  from  seeking 
MTA  licenses  for  anticompetitive 
warehousing. 

7.  Treatment  of  Incumbents.  In  the 
CMRS  Third  Report  &■  Order.  59  FR 
59.945.  (Nov.  21.  1994).  the  Commission 
determined  that  incumbent  SMR 
systems  in  the  900  MHz  MTA  blocks  are 
entitled  to  co-channel  protection  by 
MTA  licensees,  and  that  mandatory 
relocation  of  incumbents  was  not 
feasible  in  the  900  MHz  hand  because 
no  alternative  900  MHz  SMR  channels 
were  available  for  relocation.  The 
Commission  instead  stated  that  MTA 
licensees  could  negotiate  mergers, 
buyouts,  frequency  swaps,  or  similar 
arrangements  with  incumbent  systems 
on  a  voluntary  basis.  In  furtherance  of 
that  policy,  this  Second  Report  &■  Order 
requires  that  MTA  licensees  afford 
protection  to  incumbent  SMR  systems 
pursuant  to  47  C.F.R.  §  90.621(b),  by 
locating  their  stations  at  least  113  km 
(70  mi.)  from  the  facilities  of  any 
incumbent,  by  complying  with  the  co- 
channel  separation  standards  set  forth 
in  our  "short-spacing"  rule,  or  by 
negotiating  an  even  shorter  distance 
with  the  incumbent  licensee.  See  47 
C.F.R.  §  90.621(b)(4).  This  will    , 
adequately  protect  incumbent 
operations  without  hampering  the 
ability  of  MTA  licensees  to  construct 
stations  throughout  their  authorized 
service  area. 

8.  While  the  CMRS  Third  Report  &■ 
Order.  59  FR  59.945  (Nov.  21.  1994), 
provides  full  co-channel  interference 
protection  for  existing  facilities, 
incumbent  systems  may  not  expand 
beyond  existing  service  areas  unless 
they  obtain  the  MTA  Ucense  for  the 
relevant  channels;  the  Commission  did 
not,  however,  specifically  define  an 
incumbent's  "existing  service  area."  To 
provide  incumbent  licensees  with 
additional  flexibility,  the  Commission  is 
defining  an  incumbent  licensee's 


existing  service  area  by  its  originally- 
licensed  40  dBu  signal  strength  contour. 

9.  Thus,  incumbent  licensees  may  add 
new  transmitters  in  their  existing 
service  area  without  prior  notification  to 
the  Commission,  so  long  as  their 
original  40  dBu  signal  strength  contour 
is  not  expanded.  Inciunbent  licensees 
will  be  required  to  notify  the 
Commission  of  any  changes  in  technical 
parameters  or  additional  stations 
constructed  through  a  minor 
modification  of  their  license,  including 
agreements  with  an  MTA  licensee  to 
expand  beyond  their  signal  strength 
contour.  These  minor  modification 
appUcations,  however,  will  not  be 
subject  to  public  notice  and  petition  to 
deny  requirements  or  mutually 
exclusive  applications.  These  rules  will 
allow  incumbents  to  continue  existing 
operations  without  harmful  interference 
and  give  them  fiexibility  to  modify  or 
augment  their  systems  so  long  as  they 
do  not  encroach  on  the  MTA  licensee's 
operations. 

10.  Interference  Between  Adjacent 
MTA  Licensees.  In  the  CMRS  Third 
Report  6-  Order.  59  FR  59.945  (Nov.  21, 
1994),  the  Commission  concluded  that 
co-channel  interference  criteria  for 
adjacent  MTA  Ucensees  would  be 
similar  to  those  imposed  on  the  cellular 
and  PCS  services  in  that  they  would 
only  apply  to  transmitting  locations 
near  the  boundaries  of  each  licensee's 
MTA.  Consistent  with  that  objective, 
this  Second  Report  and  Order  prohibits 
MTA  licensees  from  exceeding  a  signal 
level  of  40  dBuV/M  at  their  service  area 
boundaries,  unless  all  affected  parties 
agree  to  a  higher  level.  Co-channel 
adjacent  MTA  licensees  and  other 
affected  parties  must  coordinate 
frequency  usage.  To  the  extent  that  a 
single  licensee  obtains  licenses  for 
adjacent  MTAs  on  the  same  channel 
block,  it  will  not  be  required  to 
coordinate  its  operations  in  this  manner. 
This  approach  provides  MTA  licensees 
a  signal  strength  level  sufficient  to 
operate  their  systems  up  to  the  borders 
of  their  MTA  licenses  while  protecting 
adjacent  operations. 

11.  Secondary  Sites.  In  the  CMRS 
Third  Report  &■  Order.  59  FR  59,945    • 
(Nov.  21,  1994).  the  Commission 
determined  that  incumbent  systems  are 
entitled  to  full  co-channel  interference 
protection  for  existing  facilities,  but  are 
not  allowed  to  expand  beyond  existing 
service  areas  unless  they  obtain  the 
MTA  license  for  the  relevant  channels. 
Several  incumbent  900  MHz  licensees 
have  been  granted  authorizations  to 
construct  faciUties  outside  of  their  DFAs 
on  a  secondary  [i.e.,  unprotected)  basis 
to  link  their  facilities  in  different 
markets.  As  a  practical  matter,  these 
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sites  developed  on  an  interference-free 
basis  due  to  the  freeze  on  primary 
licensing  outside  the  DFAs.  To  prevent 
imnecessary  disruption  of  existing 
operations,  the  Commission  concluded 
that  900  MHz  secondary  sites  licensed 
on  or  before  August  9,  1994,  would  be 
afforded  primary  status,  thus  requiring 
new  MTA  licensees  to  afford  them  full 
co-channel  interference  protection. 

12.  On  reconsideration,  the 
Commission  amends  its  rules  to  extend 
protected  status  to  all  secondary  sites 
filed  on  or  before  August  9,  1994,  even 
if  they  were  not  granted  until  after 
August  9.  Granting  primary  site 
protection  for  these  sites  will  promote 
uninterrupted  service,  and  protect  only 
a  de  minimis  amount  of  new  spectrum. 
Moreover,  the  Commission's  delays  in 
processing  secondary  site  applications 
in  the  900  MHz  SMR  service  appear  to 
have  produced  an  inequitable  result  for 
applicants  who  otherwise  would  have 
been  entitled  to  protection  under  the 
CMRS  Third  Report  &■  Order,  59  FR 
59,945  (Nov.  21,  1994).  Therefore,  this 
Second  Report  and  Order  provides  that 
all  MTA  licensees  provide  complete  co- 
channel  protection  to  all  sites  for  which 
applications  were  filed  on  or  before 
August  9,  1994.  Secondary  sites  based 
on  applications  filed  after  August  9, 
1994.  however,  will  not  be  afforded 
such  protection. 

13.  Loading  Requirements.  In  the 
CMRS  Third  Report  Er  Order.  59  FR 
59,945  (Nov.  21,  1994),  the  Commission 
determined  that  loading  requirements, 
which  were  adopted  in  the  SMR 
services  to  protect  against  spectrum 
warehousing,  are  not  necessary  for 
MTA-based  licensing  of  900  MHz  SMR, 
provided  that  licensees  are  subject  to 
strict  construction  and  coverage 
requirements.  However,  the 
Commission  retained  the  loading/ 
automatic  cancellation  requirement  for 
900  MHz  SMR  incumbent  licensees.  See 
47  C.F.R.  §  90.631(i).  Because  the  900 
MHz  SMR  market  is  less  mature  than 
the  800  MHz  SMR  market,  and  because 
incumbent  licensees  are  not  required  to 
achieve  significant  coverage  of  their 
service  areas,  the  Commission  found 
that  loading  requirements  continue  to 
serve  a  public  interest  piu-pose  in  the 
former. 

14.  Based  on  the  unique  history  and 
nature  of  the  900  MHz  service  as  it  has 
developed  to  date,  the  Commission 
affirms  its  decision  in  the  CMRS  Third 
Report  &  Order  to  retain  loading 
requirements  for  incumbent  900  MHz 
SMR  licensees.  The  900  MHz  service  is 
not  a  mature  service,  both  because  it 
was  licensed  more  recently  than  800 
MHz  and  because  Phase  I  licensing  has 
been  confined  to  limited  service  areas. 


Based  on  these  factors,  the  Commission 
has  already  granted  special  relief  to  900 
MHz  licensees  by  providing  them  an 
additional  two  years  to  load  their 
systems,  on  top  of  the  five  years 
originally  granted.  Report  &■  Order,  PR 
Docket  No.  92-17,  57  FR  37731  (August 
20,  1992).  Having  granted  this  reUef, 
eliminating  loading  requirements  for 
incumbent  licensees  who  have  failed  to 
fully  load  their  systems  would  not  be  in 
the  public  interest.  Incumbents  may 
overcome  this  obstacle  by  obtaining  an 
MTA  license,  which  exempts  them  from 
all  previously  applicable  loading 
requirements.  Moreover  our  policy  of 
retaining  loading  requirements  for 
inciunbents  will  prevent  the 
warehousing  of  spectrum,  as  once  the 
Commission  takes  back  channels  from 
an  incumbent  who  has  not  met  loading 
requirements,  the  spectnun  covered  by 
the  inciunbent's  authorization  will 
automatically  revert  to  the  MTA 
licensee  who  has  obtained  the 
contingent  rights  to  that  spectnun.  See. 
e.g..  Further  Notice  of  Proposed  Rule 
Making.  PR  Docket  No.  83-144,  59  FR 
60111  (November  22,  1994). 

15.  Emission  Masks.  The  Commission 
generally  subjects  mobile  radio  services 
to  emission  mask  rules  to  restrict 
transmitter  emissions  on  spectrum 
adjacent  to  the  licensee's  adjacent 
channel.  In  the  CMRS  Third  Report  &■ 
Order.  59  FR  59,945  (November  21, 
1994),  the  Commission  affirmed  that  the 
out-of-band  emission  rules  should  apply 
only  where  emissions  have  the  potential 
to  affect  other  licensees'  operations. 
Consistent  with  the  CMRS  Third  Report 
&■  Order,  59  FR  59,945  (Nov.  21,  1994), 
the  Commission  will  only  apply 
emission  mask  rules  to  "outer"  MTA 
channels  in  each  block  [i.e..  channels  on 
the  outer  edges  of  an  MTA  licensee's 
channel  block  that  may  present  adjacent 
channel  interference  to  other  MTA 
licensees)  and  to  "interior"  MTA 
channels  [i.e.  channels  inside  of  the 
MTA  licensee's  channel  block 
assignment  that  are  adjacent  only  to  the 
licensee's  channels  and  not  to  other 
licensees)  where  there  are  incumbent 
SMR  licensees  who  will  be  affected  by 
the  MTA  licensee's  operations. 

16.  These  channels  alone  have  the 
potential  to  affect  operations  outside  of 
the  MTA  licensee's  authorized 
bandwidth,  and  that  the  emission  mask 
established  in  this  Order  will 
adequately  protect  other  MTA  licensees. 
Specifically,  for  wide-area  licensees  in 
the  900  MHz  SMR  band  on  any 
frequency  outside  the  MTA  licensee's 
frequency  block,  the  peak  power  of  any 
emission  shall  be  attenuated  below  the 
transmitter  power  (P)  by  at  least  43  plus 
10  logio(P)  decibels  or  80  decibels. 


whichever  is  the  lesser  attenuation.  As 
an  exception  to  this  requirement,  if  a 
single  entity  aggregates  adjacent  channel 
blocks,  it  will  not  be  required  to  mask 
its  emissions  at  the  band  edge  of  each 
ten-channel  block. 

17.  Mexican/Canadian  Border  Areas. 
In  the  CMRS  Third  Report  6-  Order.  59 
FR  59,945  (Nov.  21, 1994),  the 
Commission  noted  that  900  MHz 
channel  availability  is  limited  in  the 
Mexican  and  Canadian  border  areas  and 
that  limitations  on  ERP  and  antenna 
height  have  been  placed  on  a  number  of 
the  chaimels.  See  47  C.F.R. 

§§  90.619(b)(2),  90.619(d). 
Consequently,  some  channels  may  not 
be  available  to  MTA  licensees  operating 
in  border  areas,  and  restrictions  on  ERP 
or  antenna  height  will  make  them  less 
attractive  for  MTA  licensees.  The 
creation  of  different  channel  allocations 
in  border  areas  is  administratively 
unworkable.  Because  applicants  can 
assess  the  impact  of  border 
requirements  in  their  valuation  of  these 
blocks  for  competitive  bidding 
purposes,  the  Commission  will  use  the 
same  allocation  of  MTA  channel  blocks 
in  border  areas  as  in  non-border  areas. 
Therefore,  use  of  channels  in  MTAs  that 
encompass  border  areas  will  be  subject 
to  the  relevant  rules  regarding 
international  assignments  and 
coordination  of  such  channels. 

18.  Discontinuance  of  Operation. 
Section  9G.631(f)  of  the  Commission's 
rules,  47  CFR  §  90.631(f).  provides  that 
SMR  licenses  cancel  automatically  if  a 
licensee  discontinues  station  operations 
for  more  than  60  consecutive  days, 
unless  the  Commission  authorizes 
additional  time  for  station  operations  to 
remain  discontinued.  If  additional  time 
is  not  authorized,  the  license  cancels 
automatically  unless  the  station  resumes 
operations  within  five  days  after  the 
licensee  receives  the  Commission's 
letter  declining  to  authorize  additional 
time.  The  Omnibus  Budget 
Reconciliation  Act  of  1993,  however, 
requires  the  Commission  to  modify  its 
rules,  to  the  extent  "necessary  and 
practical,"  to  ensure  that  substantially 
similar  services  are  subject  to 
"comparable  technical  requirements." 
47  U.S.C.  §  332(d)(3).  Because  the 
Commission  concluded  in  the  CMRS 
Third  Report  &■  Order,  59  FR  59,945 
(Nov.  21,  1994),  that  900  MHz  SMR 
services  compete  or  have  the  potential 
to  compete  with  existing  wide-area 
CMRS  service  providers,  the  rules 
governing  MTA  licensees  must  be 
substantially  similar  to  the  rules 
governing  cellular  and  PCS  providers. 
Therefore,  the  Commission  modifies 
Section  90.631(f}  to  include  provisions 
comparable  to  those  contained  in 
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Section  22.317  for  cellular  operations. 
This  will  permit  licensees  to 
discontinue  operations  for  90 
continuous  days  and  removes  any 
provisions  for  licensees  to  request  an 
additional  extension  of  this  period. 

B.  Miscellaneous  Matters 

19.  Spectrum  Cap  and  Attribution.  An 
entity  may  hold  up  to  45  MHz  of 
spectrum  in  the  three  radio  services 
(broadband  PCS.  cellular,  and  SMR)  in 
any  geographic  area.  CMRS  Third 
Report  &■  Order.  59  FR  59.945  (Nov.  21, 
1994).  The  Commission  will  also  apply 
a  20  percent  cross-ownership  attribution 
rule  for  purposes  of  the  spectrum 
aggregation  limit.  For  example,  an  entity 
with  20  percent  or  greater  ownership  of 
a  900  MHz  SMR  license  who  has  40 
MHz  of  broadband  PCS  spectrum  in  a 
geographic  market  would  reach  the 
spectrum  cap  with  5  MHz  of  SMR 
spectrum  in  an  MTA  within  that 
geographic  market.  Where  cellular, 
broadband  PCS  and  SMR  licensees  are 
held  indirectly  through  intervening 
corporate  entities,  attribution  will  be 
determined  through  a  multiplier. 
Memorandum  Opinion  &■  Order,  GEN 
Docket  No.  90-314,  60  FR  13915  (March 
15,  1995).  Finally.  900  MHz  SMR 
channels  count  toward  the  10  percent 
population  overlap  threshold  adopted  in 
the  CMRS  Third  Report  &■  Order.  59  FR 
59.945  (Nov.  21.  1994).  Thus,  a  900 
MHz  SMR  provider's  spectrum  counts 
toward  the  spectrum  cap  if  the  carrier  is 
licensed  to  serve  ten  percent  or  more  of 
the  population  of  the  MTA. 

20.  Grandfathering — Regulatory 
Classification.  In  the  CMRS  Second 
Report  &■  Order.  59  FR  59.945  (Nov.  21. 
1994).  the  Commission  stated  that  SMR 
licensees  are  classified  as  CMRS  if  they 
offer  interconnected  service,  and  are 
otherwise  classified  as  PMRS.  All  900 
MHz  MTA  licensees  presumptively  will 
be  classified  as  CMRS  providers.  An 
MTA  licensee,  however,  who  was  an 
incumbent  in  the  900  MHz  service 
before  August  10.  1993.  is  not  subject  to 
CMRS  regulation  until  August  10,  1996. 
47  U.S.C.§  332(c)(2)(B)). 

21.  Foreign  Ownership  Waivers.  The 
Budget  Act  amendments  to  the 
Communications  Act  permit  the 
Commission  to  waive  the  application  of 
Section  310(b)  to  any  foreign  ownership 
that  lawfully  existed  before  May  24, 
1993.  of  any  provider  of  a  private  land 
mobile  service  that  will  be  treated  as  a 
common  carrier,  as  a  result  of  the 
Budget  Act  amendments,  on  the 
condition  that  the  extent  of  foreign 
ownership  not  increase  above  the  pre- 
May  24.  1993.  level,  and  that  no 
subsequent  transfer  of  ownership  is 
made  to  anyone  in  violation  of  Section 


310(b).  47  U.S.C.  §  332(b)(6).  The 
Commission's  decision  to  treat 
incumbent  licensees  as  new  applicants 
raise  the  question  as  to  whether  a 
waiver  filed  by  an  incumbent  licensee 
will  cover  the  MTA  license,  in  the  event 
that  the  incumbent  wins  the  MTA 
license.  The  Commission  will 
grandfather  any  timely  filed  waiver 
petitions  with  respwct  to  the  MTA 
license.  Although  the  MTA  license  is 
considered  a  "new"  license,  the 
provider's  existing  facilities  will  be 
entirely  subsumed  in  the  new  license. 
Thus,  the  Commission  believes  it  is 
uimecessary  to  require  an  additional 
filing  by  an  inciunbent  who  wins  the 
MTA  license. 

III.  Procedural  Matters 

22.  Final  Regulatory  Flexibility 
Analysis.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980.  an  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
was  incorporated  in  the  Notice  of 
Proposed  Rule  Making  in  CN  Docket 
No.  93-252.  Written  comments  on  the 
IRFA  were  requested.  The  Commission's 
final  analysis  is  as  follows: 

A.  Need  for  and  purpose  of  the  action. 
This  rulemaking  proceeding  was 
initiated  to  implement  Sections  332  and 
3(n),  respectively,  of  the 
Communications  Act.  as  amended.  The 
rules  adopted  herein  will  carry  out 
Congress's  intent  to  establish  a 
consistent  regulatory  framework  for  all 
commercial  mobile  radio  service 
(CMRS). 

B.  Issues  raised  in  response  to  the 
IRFA.  No  comments  were  submitted  in 
response  to  the  IRFA  in  ON  Docket  No. 
93-252. 

C.  Significant  alternatives  considered 
and  rejected.  All  significant  alternatives 
have  been  addressed  in  the  Second 
Report  &■  Order,  and  the  CMRS  Third 
Report  &■  Order.  59  FR  59,945  (Nov.  21, 
1994). 

23.  Ordering  Clauses.  Accordingly.  IT 
IS  ORDERED.  That  the  petitions  for 
reconsideration  ARE  GRANTED  to  the 
extent  described  above  and  DENIED  in 
all  other  respects. 

24.  It  is  further  ordered  that  Part  90 
of  the  Commission's  rules.  47  C.F.R 
Part  90,  IS  AMENDED,  as  indicated 
below.  It  is  ordered  that  the  rule 
changes  herein  will  become  effective  30 
days  after  publication  in  the  Federal 
Register. 

List  of  Subjects  in  47  CFR  Part  90 
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Federal  CcMiunuiucations  Commission. 
William  F.  Catoa. 
Acting  Secretary. 

Amendatory  Text 

Part  90  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  90— PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

1.  The  authority  citation  for  Part  90  is 
revised  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303.  309  and  332. 

2.  Section  90.7  is  amended  by  adding 
the  definition  for  "MTA  license" 
following  the  definition  for  "Mobile 
station"  to  read  as  follows: 

S90.7    Definitions. 

***** 

MTA-based  license  or  MTA  license.  A 
license  authorizing  the  right  to  use  a 
specified  block  of  SMR  spectrum  within 
one  of  the  51  Major  Trading  Areas 
("MTAs").  as  embodied  in  Rand 
McNally's  Trading  Area  System  MTA 
Diskette  and  geographically  represented 
in  the  map  contained  in  Rand  McNally's 
Conunercial  Atlas  &  Marketing  Guide 
(the  "MTA  Map.")  The  MTA  Listings, 
the  MTA  Map  and  the  Rand  McNally/ 
AMTA  license  agreement  are  available 
for  public  inspection  at  the  Wireless 
Telecommunications  Bureau's  public 
reference  room.  Room  628,  1919  M 
Street  NW.,  Washington,  DC  20554. 
***** 

3.  Section  90.617  is  amended  by 
revising  paragraph  (d)  introductory  text, 
to  read  as  follows: 

§  90.61 7    Frequencies  in  ttie  809.750-624/ 
854.750-869  MHz.  and  896-901/935-940 
MHz  bands  available  for  trunked  or 
conventional  system  use  in  non-t>order 
areas. 
***** 

(d)  The  channels  listed  in  Tables  4A 
and  4B  are  available  only  to  eligibles  in 
the  SMR  category,  which  consists  of 
Specialized  Mobile  Radio  (SMR) 
stations  and  eligible  end  users.  The 
frequencies  listed  in  Table  4B  are 
available  to  SMR  eligibles  desiring  to  be 
authorized  on  MTA  service  areas  in 
accordance  with  Section  90.661.  SMR 
licensees  licensed  on  the  channels  listed 
in  Table  4B  on  or  before  August  9.  1994 
may  continue  to  utilize  these 
frequencies  within  their  existing  service 
areas,  as  provided  in  Section  90.661. 
This  paragraph  deals  with  the 
assignment  of  frequencies  only  in  areas 
farther  than  110  km  (68.4  miles)  from 
the  U.S. /Mexico  border  and  farther  than 
140  km  (87  miles)  from  the  U.S. /Canada 
border.  See  §  90.619  for  the  assignment 


of  SMR  frequencies  in  these  border 
areas.  For  stations  located  within  113 
km  (70  miles)  of  Chicago,  channels  401- 
600  will  be  assigned  in  groups  as 
outlined  in  Table  4C. 


4.  Section  90.631  is  amended  by 
revising  paragraphs  (f)  and  (i)  to  read  as 
follows: 

S  90.631    Trunked  systems  loading, 
construction  and  auttiorlzation 
requirements. 


(f)  If  a  station  is  not  placed  in 
permanent  operation,  in  accordance 
with  the  technical  parameters  of  the 
station  authorization,  within  one  year, 
except  as  provided  in  §  90.629.  its 
license  cancels  automatically  and  must 
be  returned  to  the  Commission.  For 
purposes  of  this  section,  a  base  station 
is  not  considered  to  be  placed  in 
operation  unless  at  least  two  associated 
mobile  stations,  or  one  control  station 
and  one  mobile  station,  are  also  placed 
in  operation.  An  SMR  licensee  with 
facilities  that  have  discontinued 
operations  for  90  continuous  days  is 
presumed  to  have  permanently 
discontinued  operations,  unless  the 
licensee  notifies  the  FCC  otherwise 
prior  to  the  end  of  the  90  day  period  and 
provides  a  date  on  which  operation  will 
resume,  which  date  must  not  be  in 
excess  of  30  additional  days. 
***** 

(i)  For  SMRS  category  trunked 
systems  licensed  in  the  896-901/935- 
940  MHz  band  (other  than  MTA- 
licensed  systems),  if  at  the  end  of  the 
initial  five-year  license  term  the  licensee 
of  such  a  trunked  system  has  not 
satisfied  the  loading  requirements  of 
paragraph  (b)  of  this  section,  the 
licensee  requesting  renewal  of  its 
license  will  be  granted  a  renewal  for 
only  a  two-year  period.  Regardless  of 
the  date  of  grant  of  the  two-year 
renewal,  the  licensee  will  be  required  to 
comply  fully  with  the  minimiun 
requirements  set  forth  in  paragraph  (b) 
of  this  section  at  the  end  of  the  two-year 
renewal  term.  As  an  exception  to  this 
requirement,  if  the  licensee  obtains  the 
MTA  license  covering  its  assigned 
spectnim  in  accordance  with  Sections 
90.661  through  90.671.  these  loading 
requirements  will  no  longer  be 
applicable  and  the  coverage 
requirements  of  Section  90.665  will 
govern. 

5.  Subpart  S  is  amended  by  adding  a 
new  heading  following  §  90.659  to  read 
as  follows: 


Policies  Goreming  the  Liceasing  and 
Use  of  MTA-Based  ^fR  Systems  in  the' 
806-901/935-040  MHZ  Band 

6.  A  new  §  90.661  is  added  to  Subpart 
S  to  read  as  follows: 

§90.661    MTA-tMsad  SMR  service  areas. 

MTA  licenses  for  SMR  spectrum 
blocks  in  the  896-901/935-940  MHz 
band  listed  in  Table  4B  of  Section 
90.617(d)  are  available  in  51  Major 
Trading  Areas  (MTAs)  as  defined  in 
Section  90.7.  Within  these  MTAs, 
licenses  will  be  authorized  in  ten 
channel  blocks  as  specified  in  Table  4B 
of  Section  90.617(d)  through  the 
competitive  bidding  procediu^s 
described  in  Subpart  U  of  this  Part. 

7.  A  new  §  90.663  is  added  to  Subpart 
S  to  read  as  follows: 

§  90.663    MTA-based  SMR  system 
operations. 

(a)  MTA-based  licensees  authorized  in 
the  896-901/935-940  MHz  band 
pursuant  to  Section  90.661  may 
construct  and  operate  base  stations 
using  any  frequency  identified  in  their 
spectrum  block  anywhere  within  their 
authorized  MTA.  provided  that: 

(1)  The  MTA  licensee  affords 
protection,  in  accordance  with  Section 
90.621(b).  to  all  sites  for  which 
applications  were  filed  on  or  prior  to 
August  9, 1994. 

(2)  The  MTA  licensee  complies  with 
any  rules  and  international  agreements 
that  restrict  use  of  frequencies  identified 
in  their  spectriun  block,  including  the 
provisions  of  Section  90.619  relating  to 
U.S./Canadian  and  U.S. /Mexican  border 
areas. 

(3)  The  MTA  licensee  limits  its  field 
strength  at  any  location  on  the  border  of 
the  MTA  service  area  in  accordance 
with  Section  90.671  and  masks  its 
emissions  in  accordance  with  Section 
90.669. 

(b)  In  the  event  that  the  authorization 
for  a  previously  authorized  co-channel 
station  within  the  MTA  licensee's 
authorized  spectrum  block  is  terminated 
or  revoked,  the  MTA  licensee's  co- 
channel  obligations  to  such  station  will 
cease  upon  deletion  of  the  facility  from 
the  Commission's  licensing  record.  The 
MTA  licensee  then  will  be  able  to 
construct  and  operate  base  stations 
using  such  frequency. 

8.  A  new  §90.665  is  added  to  Subpart 
S  to  read  as  follows: 

§  90.665    Authorization,  construction  and 
implementation  of  IMTA  licenses. 

(a)  MTA  hcenses  in  the  89&-901/935- 
940  MHz  band  will  be  issued  for  a  term 
not  to  exceed  ten  years. 

(b)  MTA  Ucensees  in  the  896-901/ 
935-940  MHz  band  will  be  permitted 


five  years  to  construct  their  stations. 
This  five-year  period  will  commence 
with  the  issuance  of  the  MTA-wide 
authorization  and  will  apply  to  all  of  the 
licensee's'  stations  within  the  MTA 
spectrum  block,  including  €uiy  stations 
that  may  have  been  subject  to  an  earlier 
construction  deadline  arising  from  a 
pre-existing  authorization. 

(c)  MTA  Ucensees  in  the  896-901/ 
935-940  MHz  band  must,  within  three 
years,  construct  and  place  into 
operation  a  sufficient  number  of  base 
stations  to  provide  coverage  to  at  least 
one-third  of  the  population  of  the  MTA. 
Fiuther,  each  MTA  licensee  must 
provide  coverage  to  at  least  two-thirds 
of  the  population  of  the  MTA  within 
five  years  or,  alternatively,  submit  a 
showing  to  the  Commission 
demonstrating  that  they  are  providing 
substantial  service. 

(d)  MTA  licensees  who  fail  to  meet 
the  coverage  requirements  imposed  at 
either  the  third  or  fifth  years  of  their 
construction  period,  or  to  make  a 
convincing  showing  of  substantial 
service,  will  forfeit  their  entire  MTA 
license. 

9.  A  new  §  90.667  is  added  to  Subpart 
S  to  read  as  follows: 

§  90.667    Grandfathering  provisions  for 
incumt>ent  licensees. 

(a)  These  provisions  apply  to  all  900 
MHz  SMR  licensees  who  obtained 
licenses  or  filed  applications  on  or 
before  August  9. 1994  ("incumbent 
licensees").  An  incumbent  licensee's 
service  area  shall  be  defined  by  its 
originally-licensed  40  dBu  signal 
strength  contour.  Incumbent  licensees 
are  permitted  to  add  new  transmit  sites 
in  this  existing  service  area  without 
prior  notification  to  the  Commission  so 
long  as  their  original  40  dBu  signal 
strength  contour  is  not  expanded. 
Incumbents  will  be  required  to  notify 
the  Commission  of  any  changes  in 
technical  parameters  or  additional 
stations  constructed  with  a  minor 
modification  application.  These  minor 
modification  applications  wall  not  be 
subject  to  public  notice  and  petition  to 
deny  requirements  or  mutually 
exclusive  applications. 

(b)  Applications  in  the  900  MHz  SMR 
service  for  secondary  sites  filed  after 
August  9.  1994  shall  be  authorized  on 

a  secondary,  non-interference  basis  to 
MTA  licensee  operations.  No  secondary 
sites  shall  be  granted  on  this  basis  in  an 
MTA  once  the  MTA  licensee  has  been 
selected. 

10.  A  new  §  90.669  is  added  to 
Subpart  S  to  read  as  follows: 


UMI 
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f9a669    EmiMlon  Hmit*. 

(a)  On  any  frequency  in  an  MTA 
licensee's  spectrum  block  that  is 
adjacent  to  a  non-MTA  frequency,  the 
power  of  any  emission  shall  be 
attenuated  below  the  transmitter  power 
(P)  by  at  least  43  plus  10  logio(P) 
decibels  or  80  decibels,  whichever  is  the 
lesser  attenuation. 

Note:  The  measurements  of  emission 
power  can  be  expressed  in  peak  or  average 
values,  provided  tliey  are  expressed  in  the 
same  parameters  as  the  transmitter  power. 

(b)  When  an  emission  outside  of  the 
authorized  bandwidth  causes  harmful 
interference,  the  Commission  may,  at  its 
discretion,  require  greater  attenuation 
than  specified  in  this  section. 

11 .  A  new  §  90.671  is  added  to 
Subpart  S  to  read  as  follows: 

f  90.671    FiaM  strength  limits. 

The  predicted  or  measured  field 
strength  at  any  location  on  the  border  of 
the  MTA  service  area  for  MTA  licensees 
shall  not  exceed  40  dBuV/m  unless  all 
bordering  MTA  licensees  agree  to  a 
higher  field  strength.  MTA  licensees  are 
also  required  to  coordinate  their 
frequency  usage  with  so-channel 
adjacent  MTA  licensees  and  all  other 
affected  parties.  To  the  extent  that  a 
single  entity  obtains  licenses  for 
adjacent  MTAs  on  the  same  channel 
block,  it  will  not  be  required  to 
coordinate  its  operations  in  this  manner. 
In  the  event  that  this  standard  conflicts 
with  the  MTA  licensee's  obligation  to 
provide  co-channel  protection  to 
incumbent  licensees  under  Section 
90.621(b),  the  requirements  of  Section 
90.621(b)  shall  prevail. 
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DEPARTMENT  OF  DEFENSE 

Defense  Logistics  Agency 

48  CFR  Part  5452 

DLA  Acquisition  Regulation;  Fuel 
Allocation  Procedures 

AGENCY:  Defense  Logistics  Agency.  DoD. 
ACTION:  Final  rule. 

SUMMARY:  The  Defense  Logistics  Agency 
establishes  a  new  48  CFR  Chapter  54  to 
contain  Defense  Logistics  Agency 
acquisition  regulations.  New  part  5452 
is  added  to  supplement  Federal 
Acquisition  Regulation  49.504(a)(1)  and 
its  requirement  to  use  FAR  Default 
clause  52.249-8.  The  Defense  Fuel 
Supply  Center  (DFSC)  proposed  three 
nonstandard  clauses  for  bulk,  bunkers, 
into-plane.  and  posts,  camps,  and 


stations  petroleum  solicitations  and 
contracts  concerning  fuel  allocation 
procedures.  The  three  clauses  have  been 
incorporated  into  one  clause  for  use  by 
DFSC.  This  allocation  clause  permits 
DFSC  contractors  to  supply  less  than  the 
full  amount  of  fuel  contracted  by  the 
government,  without  being  terminated 
for  default,  during  periods  of 
exceptional  fuel  shortages,  provided 
that  the  shortage  is  beyond  the  control 
and  without  the  fault  or  negligence  of 
the  contractor. 

EFFECTIVE  DATE:  May  4.  1995. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Melody  Reardon.  (703)  274-6431. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  April  28,  1994,  DFSC  published  a 
proposed  rule  in  the  Federal  Register  to 
incorporate  three  nonstandard  clauses 
into  the  DLAR.  Public  comments  were 
requested,  received,  addressed,  and 
resolved  by  DFSC.  As  a  result,  the  three 
nonstandard  clauses  were  consolidated 
into  one  clause  by  DFSC.  to  be  used  in 
domestic  and  overseas  petroleum 
solicitations  and  contracts.  DFSC  has 
historically  utilized  deviations  to  FAR 
termination  for  default  clauses  in  order 
to  provide  for  contingencies  in  the  case 
of  fuel  allocations  by  contractors.  These 
deviations  have  been  approved  on  an 
annual  basis  since  1974.  DFSC 
incorporates  the  nonstandard  fuel 
allocation  clause  in  DLAR  in  order  to 
eliminate  the  need  for  annual  review 
and  approval.  The  clause  is  necessary  to 
protect  potential  contractors  from 
default  proceedings  and  ensure  the 
continuance  of  a  competitive 
procurement  environment  for 
government  petroleum  requirements. 
Allocation  of  fuel  to  customers  on  a  pro 
rata  basis  during  periods  of  extreme 
shortage  is  a  standard  practice  in  the 
petroleum  industry. 

B.  Regulatory  Flexibility  Act 

The  final  clause  is  not  expected  to 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq. 
since  the  previous  clauses  have  been 
utilized  for  many  years  by  Defense  Fuel 
Supply  Center  as  deviations  to  FAR.  An 
initial  regulatory  flexibility  analysis  has, 
therefore,  not  been  performed. 

C.  Paperwork  Reduction  Act 

The  final  rule  does  not  impose  any 
reporting  or  record  keeping 
requirements  which  require  the 
approval  of  0MB  under  44  U.S.C.  3501. 
etseq. 


List  of  Subjects  in  48  CFR  Part  5452 

Government  procurement. 
Accordingly.  48  CFR  Chapter  54  is 
added  to  read: 

CHAPTER  54— DEFENSE  LOGISTICS 
AGENCY.  DEPARTMENT  OF  DEFENSE 

PART  5452— SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

Sut)part  5452.2— Texts  of  Provisions 
snd  Clauses 

5452.249    Allocation 

Authority:  5  U.S.C.  301.  10  U.S.C  2202,  48 
CFR  part  1,  subpart  1.3  and  48  CFR  part  201. 
snbpart  201.3 

5452.249    Allocation 

The  Defense  Fuel  Supply  Center  is 
authorized  to  use  the  following  clause 
in  domestic  and  overseas  petroleum 
solicitations/contracts,  including  those 
for  Canal  Zone  and  Puerto  Rico,  when 
a  fixed-price  contract  is  contemplated 
and  the  contract  amount  is  expected  to 
exceed  the  small  purchase  limitation. 

Allocation  (DFSC  1895)  (Deviation)  (8F01)  ° 

(a)  Reduced  Supplies. 

If,  for  any  cause  beyond  the  control  and 
without  the  fault  or  negligence  of  the 
Contractor,  the  total  supply  of  crude  oil  and/ 
or  reHned  petroleum  product  is  reduced 
below  the  level  that  would  have  otherwise 
been  available  to  the  Contractor,  the 
Contractor  allocates  to  its  regular  customers 
its  remaining  available  supplies  of  crude  oil 
or  product,  then  the  Contractor  may  also 
allocate  to  the  U.S.  Government  supplies  to 
be  delivered  under  this  contract,  provided — 

(1)  Prompt  notice  of  and  evidence 
substantiating  the  necessity  to  allocate  and 
describing  the  allocation  rate  for  all  the 
Contractor's  customers  are  submitted  to  the 
Contracting  Officer; 

(2)  Allocation  among  the  Contractor's 
regular  customers  is  made  on  a  fair  and 
reasonable  basis  (except  where  allocation  on 
a  different  basis  is  required  by  a 
governmental  authority,  agency  or 
instrumentality);  and 

(3)  Reduction  of  the  quantity  of  product 
due  the  Government  under  this  contract  shall 
not  exceed  the  pro  rata  amount  by  which  the 
Contractor  reduces  delivery  to  its  other 
contractual  customers. 

(b)  Additional  Supplies. 

If,  after  the  event  causing  the  shortage  of 
crude  oil  and/or  refined  petroleum  product 
as  described  in  (a)  above,  additional  supply 
becomes  available  to  the  Contractor,  the 
Contracting  Officer  may  choose  any  one  of 
the  following  three  possible  courses  of 
action: 

(1)  Accept  an  updated  pro  rata  reduction 
as  outlined  in  (a); 

(2)  Determine  that  continuance  of  the 
contract  with  the  quantities  as  originally 
stated  in  the  Schedule  is  in  the  best  interests 
of  the  Government;  or 

(3)  Terminate  the  contract  as  permitted  in 
(d)  below. 


(c)  Reduced  Deliveries. 

If  the  Contractor  believes  that  a  law, 
regulation,  or  order  of  a  foreign  government 
requires  the  Contractor  to  deliver  less  than 
the  quantity  set  forth  in  the  Schedule  for  any 
location  within  that  country,  the  Contractor 
may  request  allocation  in  accordance  with  (a) 
above.  In  addition  to  the  criteria  in  (a)  above, 
the  Contractor's  request  shall  cite — 

(1)  The  law,  regulation  or  order,  furnishing 
copies  of  the  same; 

(2)  The  authority  under  which  is  imjxjsed; 
and 

(3)  The  nature  of  the  Government's  waiver, 
exception,  and  enforcement  procedure. 

The  Contracting  Officer  will  promptly 
review  the  matter  and  advise  the  Contractor 
whether  or  not  the  need  to  allocate  has  been 
substantiated.  If  the  law,  regulation,  or  order 
requiring  the  Contractor  to  reduce  deliveries 
ceases  to  be  effective,  the  Contractor  shall 
resume  deliveries  in  accordance  with  the 
original  Schedule. 

(d)  If.  as  a  result  of  reduced  deliveries 
permitted  by  (a),  (b).  or  (c)  above,  the 
Contracting  Officer  decides  that  continuation 
of  this  contract  is  no  longer  in  the  best 
interests  of  the  Government,  the  Government 
may  terminate  this  contract  or  any  quantity 
thereunder,  by  written  notice,  at  no  cost  to 
the  Government.  However,  the  Government 
shall  not  be  relieved  of  its  obligation  to  pay 
for  supplies  actually  delivered  to  and 
accepted  by  it. 

(e)  Except  as  otherwise  stated  in  (b)  above, 
any  volumes  omitted  pursuant  to  (a)  or  (b) 
above  shall  be  deleted  from  this  contract,  and 
the  Contractor  shall  have  no  continuing 
obligation,  so  far  as  this  contract  is 
concerned,  to  make  up  such  omitted 
supplies. 

(f)  For  Posts.  Camps,  and  Stations 
contracts.  Department  of  Energy  priority 
orders  and  allocation  regulations  will  take 
precedence  over  any  conflicting  provisions  of 
this  clause. 

(g)  For  Bulk  Fuels  contracts,  the  provisions 
contained  in  (a)  and  (b)  above  shall  be 
inoperative  when  the  Secretary  of  Defense 
makes  a  written  determination  that  it  is 
essential  to  the  National  Defense  that  the 
Defense  Fuel  Supply  Center  be  provided 
contract  volumes  exceeding  the  pro  rata 
amount  of  product  to  which  it  would 
otherwise  be  entitled.  However,  in  no  case 
will  the  Contractor  be  required,  under  this 
contract,  to  supply  more  than  100%  of  the 
quantity  specified  in  the  Schedule. 

lend  of  clause) 

Dated:  April  24.  1995. 

Margaret  J.  lanes, 

Assistant  Executive  Director  (Procurement 
Policy). 

[FR  Doc.  95-10761  Filed  5-3-95:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

48  CFR  Parts  1503, 1505, 1513, 1514, 
1515, 1522, 1525, 1542  and  1552 

[FRL-S201-5] 
Acquisition  Regulation 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

SUMMARY:  The  Environmental  Protection 

Agency  (EPA)  is  amending  the  EPA 

Acquisition  Regulation  (EPAAR)  to 

incorporate  changes  to  the  EPAAR 

which  are  generally  administrative  in 

nature. 

EFFECTIVE  DATE:  May  4.  1995. 

ADDRESSES:  Environmental  Protection 

Agency,  Office  of  Acquisition 

Management  (3802F).  401  M  Street  SW., 

Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  Wyborski,  Telephone:  (202)  260- 

6482. 

SUPPLEMENTARY  INFORMATION: 

L  Background  Information 

This  rule  raises  the  level  of  delegated 
authority  and  the  dollar  thresholds  for 
several  administrative  review 
requirements.  The  rule  also  corrects 
terminology,  FAR  and  EPAAR 
references  and  improves  the  consistency 
between  the  FAR  and  the  EPAAR. 

II.  Executive  Order  12866 

This  is  not  a  significant  regulatory 
action  under  Executive  Order  12866; 
therefore,  no  review  is  required  at  the 
Office  of  Information  and  Regulatory 
Affairs  within  OMB. 

III.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  this  rule  does  not 
contain  information  collection 
requirements  for  the  approval  of  the 
Office  of  Management  and  Budget 
(OMB)  under  44  U.S.C.  3501,  et  seq. 

TV.  Regulatory  Flexibility  Act 

This  rule  is  not  expected  to  have  a 
significant  impact  on  a  substantial, 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601  et  seq. 

List  of  Subjects  in  48  CFR  Parts 

1503. 1505, 1513.  1514.  1515.  1522, 
1525,  1542  and  1552.  Government 
Procurement. 

For  the  reasons  set  forth  in  the 
preamble.  Chapter  15  of  Title  48  Code 
of  Federal  Regulations  1503. 1505,  1513, 
1514. 1515, 1522, 1525,  1542  and  1552 
is  amended  as  follows: 


1.  The  authority  citation  for  parts 
1503,  1505, 1513. 1514. 1515,  1522, 
1525,  1542  and  1552  continue  to  read  as 
follows: 

Authority:  Sec.  205(c),  63  Stat.  390  as 
amended,  40  U.S.C.  486(c). 

1503.203    [Amended] 

2.  Section  1503.203  is  amended  by 
removing  the  words  "Head  of  the 
Contracting  Activity"  and  adding  in  its 
place  the  words  "Chief  of  the 
Contracting  Office". 

1505.270  [Amended] 

3.  Section  1505.270  is  amended  by 
removing  the  dollar  figure  "$10,000"  in 
paragraph  (b)  and  adding  in  its  place  the 
dollar  figure  "$25,000". 

1505.271  [Removed  and  Reserved] 

4.  Section  1505.271  is  removed  and 
reserved. 

1513.570    [Amended] 

5.  Section  1513.570  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

1513.570    Oral  Purchase  Orders 

***** 

(c)  Oral  purchase  orders  shall  not  be 
used  for — 

(1)  Acquisitions  for  construction  over 
$2,000. 

(2)  Acquisitions  for  services  over 
$2,500  which  are  subject  to  the  Service 
Contract  Act. 

1514.406-3    [Amended] 

6.  Section  1514.406-3  is  amended  by 
removing  the  words  "Head  of 
Contracting  Activity  (HCA)  "  and  adding 
in  its  place  the  words  "Chief  of  the 
Contracting  Office". 

1515.506    [Amended] 

7.  Section  1515.506  is  amended  by 
removing  "PM-216"  and  adding  in  its 
place  "3903F". 

1515.612    [Amended] 

8.  Section  1515.612  is  amended  by 
removing  the  dollar  figure  of 
"$5,000,000"  in  paragraphs  (a)(1) 
introductory  text  and  (a)(2)  introductory 
text  and  adding  in  its  place  the  dollar 
figure  "$15,000,000." 

1522.608-3    [Amended] 

9.  1522.608-3  is  amended  by 
removing  the  words  "Head  of  the 
Contracting  Activity  (HCA)  for  referral 
to  the  Department  of  Labor  (DOL)  or  to 
the  Administrator  of  SBA  if  the  offeror 
is  a  small  business"  and  adding  in  its 
place  "Chief  of  the  Contracting  Office  in 
accordance  with  FAR  22.608-3(b)(l)- 
(3)". 

10.  Section  1522.1003  is  revised  to 
read  as  follows: 


UMI 
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1522.1003    Applicability. 

Requests  for  limitations,  variances, 
tolerances  and  exemptions  shall  be 
submitted  to  the  Chief  of  the 
Contracting  Office  for  signature  and 
through  the  agency  labor  advisor  in  the 
Grants  Administration  Division  to  the 
Department  of  Labor  in  accordance  with 
FAR  22.1003-4. 

1 1.  Section  1525.102  is  revised  to  read 
as  follows: 

1525.102    Policy. 

The  Chief  of  the  Contracting  Office  is 
designated  to  approve  determinations 
required  by  FAR  25.102(b)(2). 

1542.708    [AiTMndMl] 

12.  Section  1542.708  is  amended  by 
removing  the  dollar  figure  "$500,000" 
in  paragraph  (a)(1)  and  replacing  it  with 
the  dollar  figure  "$2,000,000"  and  by 
removing  the  dollar  figure  "$1,000,000" 
in  paragraph  (a)(2)  and  replacing  it  with 
the  dollar  figure  "$5,000,000". 

1552.210-75    [Am«nd«d] 

13.  Section  1552.210-75  introductory 
text  is  amended  by  removing 
"1510.011-  74"  and  adding  in  its  place 
•'1510.011-75.  • 

1552.210-76    [Amended] 

14.  Section  1552.210-76  introductory 
text  is  amended  by  remcrving 
"1510.011-75"  and  adding  in  its  place 
"1510.011-76." 

1552.210-77    [Amended] 

15.  Se<;tion  1552.210-77  introductory 
text  is  amended  by  removing 
"1510.011-76"  and  adding  in  its  place 
"1510.011-77." 

1552.210-78    [Amended] 

16.  Section  1552.210-78  introductory 
text  is  amended  by  removing 
"1510.011-77"  and  adding  in  its  place 
"1510.011-78," 

Dated:  April  24.  1995. 
Betty  L.  Bailey. 

Director.  Office  of  Acquisition  Management 
|FR  Doc  95-10877  Filed  5-3-95;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  651 

[Docket  No.  950410006-6096-01;  U>. 
042695A] 

RIN064»-AH6e 

Northeast  Multispecies  Fishery; 
Framework  9  Measures;  Reporting 
Requirements 

AQENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Final  rule;  effectiveness  of 

collection-of-information  requirements. 

SUMMARY:  NMFS  announces  approval  by 
the  Office  of  Management  and  Budget 
(OMB)  of  collection-of-information 
requirements  contained  in  Frameworl( 
Adjustment  9  to  the  Northeast 
Multispe<:ies  Fishery  Management  Plan 
(FMP).  This  rule  makes  effective  several 
reporting  requirements  that  are 
associated  with  regulations  that  provide 
significant  regulatory  relief  to 
fishermen,  including  transiting  certain 
closed  areas  under  specified  conditions, 
fishing  by  vessels  in  a  given  state's 
winter  flounder  fishing  program  under 
certain  conditions  using  net  mesh  size 
less  than  the  minimum  mesh  size,  and 
fishing  by  party  and  charter  boats  in  the 
Nantucket  Lightship  Closed  Area  under 
certain  conditions. 
EFFECTIVE  DATE:  Sections 
•651.20(a)(6)(iii)(B).  651.20(j)(l).  and 
651.21(c)(2)(iv)(A)  published  at  60  FR 
19364  (April  18,  1995)  are  effective  on 
April  28.  1995. 

ADDRESSES:  Any  comments  regarding 
burden-hour  estimates  for  collection-of- 
information  requirements  contained  in 
this  final  rule  should  be  sent  to  the 
Regional  Director,  Northeast  Regional 
Office.  National  Marine  Fisheries 
Service.  Gloucester.  MA  01930.  and  to 
the  Office  of  Information  and  Regulatory 
Affairs.  (Attention:  NOAA  Desk  Officer). 
Office  of  Management  and  Budget. 
Washington.  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  A.  Murphy.  Fishery  Policy 
Analyst.  508-281-9252. 
SUPPLEMENTARY  INFORMATION:  A  final 
rule  that  implemented  the  measures 
contained  in  Framework  9  to  the  FMP 
was  published  in  the  Federal  Register 
on  April  18.  1995  (60  FR  19364).  and 
most  of  those  measures  were  made 
effective  on  April  13,  1995.  However, 
because  OMB  approval  of  the  reporting 
requirements  contained  in  Framework  9 


had  not  yet  been  received  as  of  the 
effective  date  of  that  rule,  effectiveness 
of  those  measures  was  delayed.  OMB 
approval  for  those  measures  was 
iieceived  on  April  26,  1995. 
Consequently  this  rule  makes  the  three 
reporting  measures 

(§§651.20(a)(6)(iii)(B).  651.20(j)(l).  and 
651.21(c)(2)(iv)(A)),  which  were 
codified  in  the  April  18  final  rule, 
effective. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  .NOAA,  finds  that,  under  5 
U.S.C.  553(d)(1),  because  immediate 
implementation  of  this  rule  relieves 
restrictions  on  the  industry  with 
virtually  no  impact  on  the  conservation 
objectives  of  the  FMP,  there  is  no  need 
to  delay  the  effectiveness  of  the 
reporting  requirements  contained 
herein. 

This  rule  contains  three  new 
collection-of-information  requirements 
subject  to  the  Paperwork  Reduction  Act 
that  have  been  approved  by  the  Office 
of  Management  and  Budget  under  OMB 
control  number  0648-0202.  The  public 
reporting  burden  for  each  of  these 
collections  of  information  is  estimated 
to  be  2  minutes  per  response,  including 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  data  needed, 
and  completing  and  reviewing  the 
collection  of  information.  Send 
comments  regarding  these  reporting 
burden  estimates  or  any  other  aspect  of 
these  collections  of  information, 
including  suggestions  for  reducing  the 
burdens,  to  NMFS  and  OMB  (see 
ADDRESSES). 

NOAA  codifies  its  OMB  control 
numbers  for  information  collection  at  50 
CFR  204.1. 

This  action  has  been  determined  to  be 
not  significant  for  purposes  of  E.O. 
12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  April  28.  1995. 
Gary  Matlock. 

Program  Management  Officer.  Motional 
Marine  Fisheries  Service. 

(FK  Doc.  95-10929  Filed  4-28-95;  4:36  pm) 
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50  CFR  Part  649 

[Docket  No.  950224059-6114-02;  I.D. 
011195C] 

RIN  0648-AH36 

American  Lobster  Fishery;  Framework 
Adjustments  2  and  3 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 


Atmospheric  Administration  =(NOAA), 
Commerce. 

ACnON:  Final  rule. 

SUMMARY:  NMFS  implements  measures 
contained  in  Framework  Adjustments  2 
and  3  to  the  American  Lobster  Fishery 
Management  Plan  (FMP).  These 
framework  adjustments  change  the 
eligibihty  requirements  for  lobster 
limited  access  permits  to  address 
potentially  unequal  standards  for  lobster 
harvesters  who  reside  in  different  states. 
Framework  Adjustment  3  also 
authorizes  NMFS  to  issue  a  letter  of 
authorization  to  the  owners  of  some 
vessels,  in  order  to  allow  them  to 
continue  to  fish  for  lobster  while 
pursuing  an  appeal  of  the  denial  of  a 
Federal  limited  access  permit. 

EFFECTIVE  DATE:  May  1, 1995. 
ADDRESSES:  Copies  of  Framework 
Adjustments  2  and  3,  Amendment  5  to 
the  FMP,  its  regulatory  impact  review, 
initial  regulatory  flexibility  analysis, 
and  final  supplemental  environmental 
impact  statement  (FSEIS)  are  available 
from  Douglas  Marshall,  Executive 
Director,  New  England  Fishery 
Management  Council,  5  Broadway, 
Saugus,  MA  01906-1097. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
H.  Jones,  Fishery  Policy  Analyst,  508- 
281-9273. 
SUPPLEMENTARY  INFORMATION: 

Background 

Eligibility  for  a  Federal  American 
lobster  limited  access  permit  can  be 
established  with  a  vessel's  or  a  person's 
state  permit  history  (59  FR  31938,  June 
21,  1994).  Because  the  various  states 
hayatfiot  had  uniform  permitting 
systems,  potentially  unequal  eligibility 
criteria  were  inadvertently  created  for 
lobster  harvesters  who  reside  in 
different  states.  These  framework 
actions  are  implemented  to  remedy  that 
inequity.  This  rule  also  implements  a 
measure  contained  in  Framework 
Adjustment  3  to  prevent  harm  to  active 
fishery  participants  by  allowing  them  to 
continue  fishing  while  they  are 
appealing  the  denial  of  a  limited  access 
permit. 

Framework  Adjustment  2 

Prior  to  this  action,  to  qualify  for  a 
limited  access  American  lobster  permit, 
which  may  be  issued  only  to  a  vessel, 
the  vessel  or  vessel  owner  must  have 
been  issued  a  Federal  American  lobster 
permit,  or  a  federally  endorsed  state 
lobster  permit,  and  must  have  landed 
American  lobster  prior  to  March  25, 
1991.  This  requirement  resulted  in 
potentially  unequal  eligibility  criteria 
for  lobster  harvesters  residing  or  fishing 


in  different  states.  Framework 
Adjustment  2  remedies  this  by  requiring 
all  permit  applicants  who  base  their 
eligibility  on  a  federally  endorsed  state 
license  to  demonstrate  that  they  owned 
a  boat  and  used  it  to  land  lobsters 
during  the  qualification  period.  These 
applicants  will  be  required  to  show 
proof  of  ownership  of  a  fishing  vessel 
and  of  having  landed  lobsters  from  that 
vessel  prior  to  March  25,  1991. 

Sections  of  the  current  regulations 
dealing  with  transferability  of  permit 
eligibility  were  previously  written  from 
the  perspective  of  Federal  permits 
issued  to  vessels.  As  a  result,  the 
regulations  were  not  directly  applicable 
to  the  transfer  of  eligibility  beised  on 
federally  endorsed  state  lobster  permits 
that  are  issued  to  individuals.  To  be 
consistent  with  the  transferabiUty  of 
eligibility  associated  with  federally 
permitted  vessels,  this  rule  includes 
regulatory  language  at 
§649.4(b)(l)(i)(B)(2)  and  (b)(3)(ii)  to 
clarify  that  eligibility  bsised  on  a 
federally  endorsed  state  lobster  permit 
can  be  transferred  with  the  sale  of  a 
vessel  after  March  25,  1991,  if  the  intent 
to  transfer  such  rights  is  verified  by 
credible  written  evidence. 

Because  this  rule  changes  the 
qualification  criteria  for  obtaining  a 
limited  access  American  lobster  permit 
for  1995,  it  also  changes  the  dates  by 
which  vessel  owners  are  required  to 
obtain  permits.  This  rule  also  makes 
several  minor  modifications  to  §  649.4 
(p)  and  (q)  to  ease  the  public's 
administrative  burden  and  to  conform 
the  requirement  to  the  Council's 
recommendation. 

The  New  England  Fishery 
Management  Council  (Council)  followed 
the  framework  procedure  codified  in  50 
CFR  part  649,  subpart  C,  when  making 
adjustments  to  the  FMP,  by  developing 
and  analyzing  the  actions  at  two 
Council  meetings,  on  September  21-22 
and  October  28-29,  1994.  In  accordance 
with  the  regulations,  public  comments 
on  the  framework  adjustment  were 
solicited  during  these  Council  meetings. 
No  comments  were  received.  However, 
because  this  action  was  initiated  at  the 
first  of  these  meetings  without  adequate 
notice  to  the  public,  the  Council 
recommended  that  NMFS  publish  the 
measures  contained  in  Framework 
Adjustment  2  as  a  proposed  rule  to 
ensure  that  the  public  was  afforded 
sufficient  prior  notice  and  an 
opportunity  for  comment.  The  proposed 
rule  was  published  on  March  16,  1995 
(60  FR  14261)  and  the  comment  period 
ended  on  March  30, 1995.  No  comments 
were  received. 

This  adjustment  is  being  made 
through  the  framework  process 


(§  649.44)  and  is  within  the  scope  of 
analyses  contained  in  Amendment  5 
and  the  FSEIS.  Supplemental  rationale 
and  analyses  of  expected  biological 
effects,  economic  impacts,  impacts  on 
employment,  and  safety  concerns  are 
contained  within  the  supporting 
documents  for  Framework  Adjustment  2 
(see  ADDRESSES). 

Changes  From  the  Proposed  Rule 

After  the  development  of  Framework 
Adjustment  2,  additional  concerns  were 
raised  to  the  attention  of  the  Council 
concerning  inequities  resulting  from 
differences  among  the  states  in  the 
handling  of  federally  endorsed  state 
permits.  Framework  Adjustment  3  was 
develop>ed  to  address  these  emd  other 
issues.  Both  Framework  Adjustments  2 
and  3  deal  with  aspects  of  applicant 
eligibihty  for  limited  access  permits. 
These  Frameworks  are  published 
together  in  order  to  present  the  revisions 
to  the  regulations  in  the  clearest  manner 
possible.  In  the  interests  of  clarity,  this 
presentation  has  resulted  in  some 
changes  in  the  final  text  when  compared 
to  the  text  published  in  the  proposed 
rule  for  Framework  Adjustment  2.  The 
changes  are  listed  below. 

Paragraph  (b)(l)(i)(B)(3)  is  added  to 
implement  the  action  adopted  by  the 
Council  in  Measure  2  of  Framework 
Adjustment  3. 

Paragraph  (b)(l)(i)(B)(4)  is  added  to 
implement  the  action  adopted  by  the 
Council  in  Measure  1  of  Framework 
Adjustment  3. 

Paragraph  (b)(l)(i)(C)  is  revised  to 
clarify  the  relation  of  the  permit 
eligibility  criteria  for  vessels  that  were 
under  construction  or  re-rigging  to  the 
measures  contained  in  Framework 
Adjustment  3. 

Paragraph  (b)(l)(iii)  is  deleted, 
because  NMFS  is  reexamining  the 
scheduling  of  permit  renewals. 

A  new  paragraph  (b)(2)(iii)  was 
proposed  to  clarify  the  application 
deadline  for  permit  renewal  in  1996. 
This  paragraph  was  not  included  in  this 
final  rule,  because  the  issue  of  permit 
renewal  is  under  reexamination  by 
NMFS. 

Paragraph  (b)(5)(vi)  is  added  to 
implement  Measure  4  of  Framework 
Adjustment  3. 

Framework  Adjustment  3 

Approved  Measures 

Framework  Adjustment  3  revises  the 
permit  qualification  criteria  to  clarify 
eligibility  criteria  for:  (1)  Applicants 
who  leased  federally  endorsed  state 
permits,  (2)  apphcants  who  owned 
vessels  that  fished  for  lobster  under  a 
federally  endorsed  state  permit  issued  to    , 
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the  operator,  and  (3)  applicants  who 
seek  a  transfer  of  permit  eligibility  as  a 
result  of  inheritance.  Framework 
Adjustment  3  also  establishes  a  fourth 
measure,  which  will  allow  the  owner  of 
a  vessel  that  is  denied  a  Federal  limited 
access  lobster  permit  to  continue  to  fish 
for  lobster  while  pursuing  an  appeal  of 
the  denial  under  §  649.4(b)(5)  if  the 
vessel  was  issued  a  Federal  or  federally 
endorsed  state  permit  for  the  lobster 
fishery  in  1994. 
Measure  1  addresses  the  issue  of 

Eermit  eligibility  in  the  case  of 
arvesters  who  leased  federally 
endorsed  state  lobster  permits.  The 
Council  and  NMFS  have  concurred  that 
this  measure  is  required  in  order  to 
apply  the  eligibility  criteria  equitably  to 
these  applicants.  The  measure  entitles 
the  applicant  to  the  fishing  right 
associated  with  the  exercise  of  the 
permit,  despite  the  fact  that  the  permit 
was  held  through  a  lease  arrangement. 
This  criteria  applies  only  to  applicants 
who  have  met  all  other  eligibility 
requirements. 

Measure  2  addresses  the  issue  of 
permit  eligibility  for  vessels  that 
operated  legally  under  federally 
endorsed  state  lobster  permits  issued  to 
the  vessel  captain.  If  such  vessels  meet 
all  other  eligibility  criteria,  the  Council 
believes  and  NMFS  concurs  that  they 
should  be  eligible  for  the  limited  access 
lobster  permit  because  the  vessel  was 
operated  legally  under  the  existing  laws. 
Permit  eligibility  for  a  limited  access 
permit  is  conferred  on  the  owner  of  the 
vessel  rather  than  the  vessel  captain 
because  the  captain  who  is  not  the 
vessel  owner  cannot  satisfy  the  vessel 
ownership  requirement.  This  policy  is 
consistent  with  the  Council's  policy  for 
limited  access  permit  eligibility  for  the 
Northeast  multispecies  and  Atlantic  sea 
scallop  fisheries. 

Measure  3  was  intended  by  the 
Council  to  clarify  that  the  rules  relating 
to  permit  transfers  apply  to  inheritance 
of  limited  access  permits.  NMFS 
determined  that  the  existing  language 
specified  in  §  649.4(b)(3)  would  apply  to 
transfers  through  inheritance  in  a 
manner  consistent  with  Council  intent 
and  that  additional  regulatory  language 
is  not  necessary. 

Measure  4  allows  some  applicants  to 
continue  to  harvest  lobsters  if  they  have 
appealed  the  denial  of  their  application 
for  the  1995  limited  access  permit.  This 
action  is  intended  to  prevent  needless 
harm  to  current  participants  in  the 
fishery.  Based  on  the  determination  that 
vessels  with  a  current  economic 
dependence  upon  the  EEZ  lobster 
fishery  would  have  obtained  permits  in 
1994,  this  provision  is  restricted  to 
vessels  that  were  issued  a  1994  Federal 


or  federally  endorsed  state  lobster 
permit. 

Disapproved  Measure 

FVamework  Adjustment  3  included 
one  measure  that  was  disapproved  by 
the  Director.  Northeast  Region.  NMFS 
(Regional  Director).  The  proposed 
measure  would  have  allowed  vessel 
owners  who  could  show  that  their 
vessel  landed  lobster  from  the  EEZ 
before  the  control  date,  to  qualify  for  a 
limited  access  permit,  despite  never 
having  had  a  permit  to  fish  in  the  EEZ. 
This  measure  was  disapproved  because, 
in  part,  there  is  no  apparent  justification 
for  such  an  exception  in  the  lobster 
limited  access  fishery  given  that  this 
exemption  was  not  included  in  the 
recently  implemented  amendments 
establishing  limited  access  programs  in 
the  Northeast  Multispecies  and  Atlantic 
Sea  Scallop  FMPs.  Without  justification, 
NMFS  would  not  implement  a  measure 
inconsistent  with  other  similar  fishery 
regulations.  In  addition,  the  measure 
would  undermine  the  perceived 
importance  and  the  effective 
enforcement  of  Federal  permitting 
requirements  by  appearing  to  grant  a 
benefit  to  harvesters  who  acknowledge 
that  the^  fished  illegally  in  Federal 
waters.  Moreover,  given  the 
indefiniteness  of  the  proposed  logbook 
criterion  for  establishing  an  applicant's 
participation  in  the  Federal  lobster 
fishery,  it  would  be  very  difficult,  if  not 
impossible,  to  administer  this  measure 
consistently,  fairly,  and  equitably,  and  it 
is  likely  that  the  measure  would  invite 
fraud  and  abuse. 

The  Council  followed  the  framework 
procedure  codified  in  50  CFR  part  649. 
subpart  C.  when  making  adjustments  to 
the  FMP,  by  notifying  the  public  of  the 
proposed  actions  and  providing 
opportunities  for  comment  at  two 
Council  meetings,  on  February  16  and 
March  30,  1995.  Ten  members  of  the 
industry  made  comments  at  these 
meetings.  Most  commenters  supported 
the  proposed  measures.  However,  there 
were  two  commenters  who  opposed  the 
proposal  that  would  have  allowed 
vessel  owners  who  could  show  that 
their  vessel  landed  lobster  from  the 
exclusive  economic  zone  (EEZ)  before 
the  control  date  to  qualify  for  a  limited 
access  permit,  despite  never  having  had 
a  permit  to  fish  in  the  EEZ. 

This  adjustment  is  being  made 
through  the  framework  process 
(§649.44)  and  is  within  the  scope  of 
analyses  contained  in  Amendment  5 
and  the  FSEIS.  Supplemental  rationale 
and  analyses  of  expected  biological 
effects,  economic  impacts,  impacts  on 
employment,  and  safety  concerns  are 
contained  within  the  supporting 


documents  for  Framework  Adjustment  3 
(see  A0OAESSE8). 

There  are  four  factors  that  the  Council 
and  NMFS  are  required  to  consider  in 
order  to  publish  a  framework 
adjustment  as  a  final  rule:  (1)  Whether 
the  availability  of  data  allows  for 
adequate  time  to  publish  the  action  as 
a  proposed  rule.  (2)  whether  there  has 
been  adequate  notice  and  opportunity 
for  public  participation  in  the 
development  of  the  measures,  (3) 
whether  there  is  an  immediate  need  to 
protect  the  resource,  and  (4)  whether 
there  will  be  a  continuing  evaluation  of 
management  measures  adopted 
following  publication  of  the  final  rule. 

The  Council  recommended 
publication  of  these  measures  as  a  final 
rule,  rather  than  as  a  proposed  rule,  in 
order  to  minimize  disruption  in  the 
fishery  and  clarify  the  administrative 
requirements  associated  with  the 
limited  access  permit  requirement. 
Implementation  of  these  measures  is  not 
dependent  upon  data  availability.  The 
Council  determined,  and  NMFS  agrees, 
that  adequate  notice  and  opportunity  for 
public  participation  was  provided  in  the 
development  of  the  measures.  The 
measures  in  Framework  Adjustment  3 
are  necessary  to  administer  effectively 
the  management  measures  contained  in 
the  FMP,  which  was  developed  in 
response  to  the  need  to  protect  the 
resource.  The  Council  will  be  carrying 
out  continuing  evaluation  of  the 
management  measures  adopted  under 
this  action. 

Conunents  and  Responses — Framework 
Adjustment  3 

Comment — Measure  1:  An  applicant 
who  is  a  vessel  owner  who  only  lea^id 
a  federally  endorsed  permit  did  not 
actually  have  a  Federal  permit  and 
therefore  should  not  qualify  for  a 
limited  access  lobster  permit. 

Response:  The  person  who  owned 
and  operated  the  boat  and  leased  the 
legal  rights  associated  with  the  permit 
should  be  eligible  for  the  limited  access 
permit  as  a  result  of  exercising  the 
permit  because  that  person  legally 
operated  the  vessel  with  authority  to 
fish  in  the  EEZ. 

Comment — Measure  2:  The  operator 
and  not  the  owner  should  be  eligible  for 
a  Federal  limited  access  lobster  permit. 

Response:  Fishing  operations  are 
permitted  directly  under  the  Federal 
permit  system.  The  Council's  intent  is  to 
base  eligibility  for  limited  access  lobster 
permits  on  whether  the  vessel  qualifies, 
not  the  operator.  This  measure  attempts 
to  make  eligibility  criteria  based  on 
federally  endorsed  state  permits  operate 
in  an  identical  way.  Moreover,  to  allow 
operators  to  qualify  independently 


would  potentially  result  in  significantly 
more  limited  access  lobster  permits 
being  issued  than  the  number  of  vessels 
participating  in  the  Federal  lobster 
fishery  at  the  time  of  the  control  date. 

Comment — Measure  4:  This  provision 
discriminates  between  applicants  with  a 
recent  history  in  the  fishery  and  those 
who  participated  further  in  the  past. 

Response:  The  opportunity  to  fish 
while  appealing  a  permit  denial  is 
restricted  to  1994  permit  holdera  to 
avoid  allowing  a  potentially  imlimited 
group  of  non-bona  fide  applicants  from 
using  the  appeals  process  to  gain 
temporary  access  to  the  fishery.  Based 
on  the  determination  that  vessels  with 
a  current  economic  dependence  upon 
the  EEZ  lobster  fishery  would  have 
obtained  permits  in  1994  and  are  more 
likely  to  be  disadvantaged  if  not  allowed 
to  fish,  this  provision  applies  only  to 
vessels  that  were  issued  a  1994  Federal 
or  federally  endorsed  state  lobster 
permit. 

Comment — Disapproved  Measure: 
Several  commenters  supported  this 
measure.  They  either  thought  they  had 
federally  endorsed  state  permits  and 
were  fishing  illegally  in  the  EEZ  or  were 
unaware  of  the  requirement.  Without 
this  measure,  these  commenters  would 
be  ineligible  for  the  limited  access 
permit. 

Response:  Though  sympathetic  with 
the  commenter's  dilemma,  NMFS  has 
disapproved  this  measure  for  the 
reasons  stated  above. 

Comment — Disapproved  Measure: 
This  provision  unfairly  qualifies  people 
who  should  not  qualify  for  a  limited 
access  permit.  The  permit  applicant 
should  have  obtained  a  Federal  lobster 
permit  for  a  vessel  that  fished  in  the 
EEZ  and  therefore  should  not  be  granted 
a  limited  access  permit. 

Response:  NMFS  agrees  that  persons 
who  did  not  have  a  Federal  lobster 
permit  at  the  time  of  the  control  date 
should  not  be  eligible  for  a  limited 
access  permit  and  has  disapproved  the 
measure. 

Comment — Disapproved  Measure: 
This  provision  would  let  too  many 
additional  entrants  into  the  EEZ  lobster 
fishery  and  undermine  the  stock 
rebuilding  program. 

Response:  If  the  measure  had  been 
found  to  address  inequities  in  the 
application  of  the  criteria  used  to 
determine  limited  access  permit 
eligibility,  it  would  not  have  mattered 
how  many  additional  entrants  would 
result  because  the  issue  would  have 
been  one  of  equity.  However,  NMFS  has 
disapproved  the  measure,  because  it  is 
inconsistent  with  other  similar  fishery 
regulations,  and  it  undermines  the 
perceived  importance  and  effective 


enforcement  of  Federal  permitting 
requirements. 

Classification 

The  Assistant  Administrator  for   - 
Fisheries,  NOAA,  finds  there  is  good 
cause  to  waive  the  requirements  to 
provide  prior  notice  and  an  opportunity 
for  public  comment  concerning 
Framework  Adjustment  3  imder  5 
U.S.C.  553(b)(B).  Two  public  meetings 
held  by  the  Coimcil  to  discuss  the 
management  measures  implemented  by 
this  framework  measure  provided 
adequate  prior  notice  and  an 
opportunity  for  public  comment  to  be 
considered.  FurAermore,  NMFS  has 
responded  to  comments  received  from 
the  public  during  those  meetings  on  this 
rule.  Thus,  additional  opportunity  for 
pubhc  comment  is  unnecessary. 

The  30-day  delay  in  effectiveness  of 
these  measures  required  by  the  APA  is 
waived  under  5  U.S.C.  553(d)(1), 
because  this  rule  relieves  restrictions  on 
the  eligibility  for  a  lobster  permit. 

List  of  Subjects  in  50  CFR  Part  649 

Fisheries. 

Dated:  April  28. 1995. 
Gary  Matlock, 

Program  Management  Officer,  National 
Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  649  is  amended 
as  follows: 

PART  649— AMERICAN  LOBSTER 
FISHERY 

1.  The  authority  citation  for  part  649 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §  649.4,  the  first  sentence  of 
paragraph  (a)(1),  the  first  sentence  of 
paragraph  (b)  introductory  text,  and 
paragraphs  (b)(l)(i),  (b){2)(i),  (b)(3),  (p). 
and  (q)  are  revised;  and  paragraph 
(b)(5)(vi)  is  added  to  read  as  follows: 

§  649.4    Vessel  permits. 

(a)  •  *  * 

(1)  Through  April  30,  1995,  any  vessel 
of  the  United  States  fishing  for 
American  lobster  in  the  EEZ  must  have 
been  issued  and  carry  on  board  a  valid 
permit  required  by  or  issued  under  this 
part.  *  *  * 

(b)  *  *  *  From  May  1, 1995,  through 
December  31,  1999,  any  vessel  of  the 
United  States  that  fishes  for,  possesses, 
or  lands  American  lobster  in  or 
harvested  from  the  EEZ  must  have  been 
issued  and  carry  on  board  a  valid 
Federal  limited  access  American  lobster 
permit.  *  *  * 

(1)*** 

(i)  To  be  eligible  for  a  limited  access 
permit  for  1995,  a  vessel  or  the  permit 


applicant  must  meet  one  of  the 
following  criteria: 

(A)  The  vessel  was  issued  a  Federal 
American  lobster  permit  and  landed 
American  lobster  prior  to  March  25, 
1991,  while  in  possession  of  the  lobster 
permit. 

(B)  To  qualify  for  the  limited  access 
permit  based  on  a  federally  endorsed 
state  permit  history,  one  of  the 
following  criteria  must  be  met: 

(2)  The  permit  applicant  was  issued  a 
federally  endorsed  state  American 
lobster  permit,  and  landed  American 
lobster  prior  to  March  25. 1991,  and 
owned  a  vessel  that  landed  American 
lobster  prior  to  March  25,  1991,  while 
in  possession  of  the  lobster  permit;  or 

(2)  The  vessel  was  owned  by  a  person 
who  landed  lobster  prior  to  March  25, 
1991,  while  in  possession  of  a  valid 
federally  endorsed  state  American 
lobster  permit,  and  the  vessel  was 
transferred  to  the  current  vessel  owner 
in  accordance  with  the  exception  to  the 
presumption  specified  in  paragraph 
(b)(3)(ii]  of  this  section;  or 

(3)  The  permit  applicant  owned  a 
vessel  that  landed  American  lobster 
prior  to  March  25,  1991,  while  imder 
the  operation  of  an  individual  with  a 
valid  federally  endorsed  state  lobster 
permit;  or 

[4]  The  permit  applicant  owned  a 
vessel  that  landed  American  lobster 
prior  to  March  25,  1991,  while  the 
applicant  held  a  valid  signed  written 
lease,  recognized  and  authorized  by  the 
issuing  state,  granting  the  rights  to  a 
federally  endorsed  state  lobster  permit. 

(C)  The  permit  applicant  owned  a 
vessel  that  was  under  written  agreement 
for  construction  or  for  rerigging  for 
directed  American  lobster  fishing  as  of 
March  25,  1991,  and  the  applicant  meets 
one  of  the  eligibility  criteria  set  forth  in 
paragraphs  (b)(l)(i)(A)  or  (B)  of  this 
section.  For  the  purposes  of  paragraph 
(b)(l)(i)(C)  all  references  to  March  25, 
1991,  in  paragraph  (b)(l)(i)(A)  or  (B)  of 
this  section  should  be  March  25,  1992. 

(D)  The  vessel  is  replacing  a  vessel 
that  meets  the  criteria  set  forth  in 
paragraph  (b)(l)(i)(A),  (B),  or  (C)  of  this 
section. 
***** 

(2)  •  *  * 

(i)  To  be  eligible  to  renew  or  apply  for 
a  limited  access  lobster  permit  after 
1995,  a  vessel  or  permit  applicant  must 
have  been  issued  either  a  limited  access 
lobster  permit  or  a  confirmation  of 
permit  history  for  the  preceding  year,  or 
a  vessel  must  be  replacing  a  valid 
limited  access  American  lobster  permit 
or  permit  history  confirmation  from  the 
preceding  year.  If  more  than  one 
appUcant  claims  eligibifity  to  apply  for 
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a  limited  access  American  lobster 
permit  based  on  one  Pishing  and  permit 
history,  the  Regional  Director  shall 
determine  who  is  entitled  to  qualify  for 
the  limited  access  permit  or  permit 
history  conHrmation. 
*         •         •         *         * 

(3)  Change  in  ownership,  (i)  The 
fishing  and  permit  history  of  a  vessel 
that  qualifies  based  on  issuance  of  a 
-Federal  lobster  permit  under  paragraphs 
(b)(l)(i)(A)  and  (C)  of  this  section  is 
presumed  to  transfer  with  the  vessel 
whenever  it  is  bought,  sold  or  otherwise 
transferred,  unless  there  is  a  written 
agreement,  signed  by  the  transferor/ 
seller  and  transferee/buyer,  or  other 
credible  written  evidence,  verifying  that 
the  transferor/seller  is  retaining  the 
vessel  fishing  and  permit  history  for 
purposes  of  replacing  the  vessel. 

(ii)  The  fishmg  and  permit  history  of 
a  vessel  owner  and  a  vessel  that 
qualifies  based  on  issuance  of  a 
federally  endorsed  state  lobster  permit 
under  paragraphs  (b)(l)(i)(B)  and  (C)  of 
this  section  is  presumed  to  remain  with 
such  owner  for  any  transfers  of  the 
vessel  before  and  including  March  25, 


1991;  and  for  any  transfers  of  ownership 
of  the  vessel  after  March  25.  1991.  the 
fishing  and  permit  history  necessary  to 
qualify  for  a  limited  access  lobster 
pemlit  under  paragraphs  (b)(l)(i)(B)  and 
(C)  of  this  section  is  presumed  to  remain 
with  the  last  owner  of  the  vessel  as  of 
or  prior  to  March  25.  1991.  unless  there 
is  a  written  agreement,  signed  by  the 
transferor/seller  and  transferee/buyer,  or 
other  credible  written  evidence, 
verifying  that  the  transferor/seller  is 
transferring  the  fishing  and  permit 
history  of  a  vessel  necessary  to  qualify 
for  a  limited  access  lobster  permit  under 
paragraph  (b)(l)(i){B)  or  (C)  of  this 
section  to  the  transferee/buyer. 

(5)*  *  • 

(vi)  Fishing  during  appeal  A  vessel 
for  which  an  appeal  has  been  initiated 
and  that  was  issued  a  1994  Federal  or 
federally  endorsed  state  lobster  permit, 
may  fish  for  American  lobster  in  the 
EEZ  if  the  appeal  is  pending  and  the 
ves.sel  has  on  board  an  authorizing  letter 
from  the  Regional  Director.  If  the  appeal 
is  finally  denied,  the  Regional  Director 
shall  send  a  notice  of  final  denial  to  the 


vessel  owner,  the  authorizing  letter 
becomes  invalid  5  days  after  receipt  of 
the  notice  of  denial. 


Proposed  Rules 


(p)  Limited  access  American  lobster 
permit  renewal.  To  renew  a  limited 
access  permit  in  1996  and  thereafter,  a 
completed  application  must  be  received 
by  the  Regional  Director  by  December 
31  of  the  year  in  which  the  permit  is 
required.  Failure  to  renew  a  limited 
access  American  lobster  permit  or 
confirmation  of  permit  history  in  any 
year  prevents  the  renewal  of  such  in 
subsequent  years. 

(q)  Abandonment  or  voluntary 
relinquishment  of  limited  access 
American  lobster  permits.  If  a  vessel's 
limited  access  American  lobster  permit 
or  confirmation  of  permit  history  is 
voluntarily  relinquished  to  the  Regional 
Director,  or  abandoned  through  failure 
to  renew  or  otherwise,  no  limited  access 
American  lobster  permit  or  confirmation 
of  permit  history-  may  be  reissued  or 
renewed  based  on  that  vessel's  history. 
|FR  Doc.  95-10942  Filed  5-1-95;  10:53  ami 
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issuarwe  of  mies  and  regulations.  The 
purpose  of  these  rwtices  is  to  give  interested 
persons  an  opportunity  to  participate  in  ttie 
mie  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Mariteting  Service 

7  CFR  Part  1205 
[CN-05-002] 

1995  Proposed  Amendment  to  Cotton 
Board  Rules  and  Regulations 
Adjusting  Supplemental  Assessment 
on  Imports 

agency:  Agricultural  Marketing  Service, 
USD  A. 


ACTION:  Proposed  rule. 


SUMMARY:  The  Agricultural  Marketing 
Service  proposes  to  amend  the  Cotton 
Board  Rules  and  RegxUations  by  raising 
the  value  assigned  to  imported  cotton 
for  the  purpose  of  calculating 
supplemental  assessments  collected  for 
use  by  the  Cotton  Research  and 
Promotion  Program.  The  proposed  value 
reflects  the  12-month  average  price 
received  by  U.S.  farmers  for  Upland 
cotton  for  calendar  year  1994. 
DATES:  Comments  must  be  received  by 
June  5,  1995. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposed  rule  to  Craig 
Shackelford,  Chief,  Research  and 
Promotion  Staff,  Cotton  Division,  AMS, 
USDA,  P.O.  Box  96456,  Room  2641-S. 
Washington,  D.C.  20090-6456,  or  by 
facsimile  (202)  690-1718.  Three  copies 
of  all  written  materials  shall  be 
submitted,  and  they  will  be  made 
available  for  public  inspection  in  the 
office  of  the  Cotton  Division, 
Washington,  D.C.  during  regular 
business  hours.  All  comments  should 
reference  docket  nimiber,  date,  and  page 
number  of  this  issue  of  the  Federal 
Register. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Craig  Shackelford,  (202)  720-2259. 
SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  determined  to  be  "not 
significant"  for  purposes  of  Executive 
Order  12866,  and  therefore  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget. 


This  rule  has  been  reviewed  under 
Executive  Order  12778,  Qvil  Justice 
Reform.  It  is  not  intended  to  have 
retroactive  effect.  This  rule  would  not 
preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
Section  12  of  the  Act,  any  person 
subject  to  an  order  may  file  with  the 
Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  plan,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefi*om.  Such 
person  is  afforded  the  opportunity  for  a 
hearing  on  the  petition.  After  the 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
District  Court  of  the  United  States  in 
any  district  in  which  the  person  is  an 
inhabitant,  or  has  his  principal  place  of 
business,  has  jurisdiction  to  review  the 
Secretary's  ruling,  provided  a  complaint 
is  filed  within  20  days  from  the  date  of 
the  entry  of  the  ruling. 

The  Administrator,  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities  pursuant  to  the 
Regulatory  FlexibiUty  Act  (5  U.S.C.  601 
et  seq.). 

There  are  an  estimated  10,000 
importers  who  are  presently  subject  to 
rules  and  regulations  issued  pursuant  to 
the  Cotton  Research  and  Promotion 
Order.  This  rule  would  affect  importers 
of  cotton  and  cotton-containing 
products.  The  majority  of  these 
importers  are  small  businesses  imder 
the  criteria  established  by  the  Small 
Business  Administration.  This  rule 
would  raise  the  assessments  paid  by  the 
importers  under  the  Cotton  Research 
and  Promotion  Order.  Even  though  the 
assessment  would  be  raised,  the 
increase  is  small  and  would  not 
significantly  affect  small  businesses. 
The  AMS  Administrator  therefore  has 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 

In  compliance  with  Office  of 
Management  and  Budget  (OMB) 
regulations  (5  CFR  Part  1320)  which 
implement  the  Paperwork  Reduction 
Act  (PRA)  of  1980  (44  U.S.C.  3501  et 
seq.)  the  information  collection 


requirements  contained  in  the 
regulation  to  be  amended  have  been 
previously  approved  by  OMB  and  were 
assigned  control  niunbier  0581-0093. 

The  Cotton  Research  and  Promotion 
Act  Amendments  of  1990  enacted  by 
Congress  under  Subtitle  G  of  Title  XIX 
of  the  Food,  Agriculture,  Conservation 
and  Trade  Act  of  1990  on  November  28. 
1990,  contained  two  provisions  that 
authorized  changes  in  the  funding 
procedures  for  the  Cotton  Research  and 
Promotion  Program.  These  provisions 
are:  (1)  The  assessment  of  imported 
cotton  and  cotton  products;  and  (2) 
termination  of  the  right  of  cotton 
producers  to  demand  a  refund  of 
assessments. 

An  amended  Cotton  Research  and 
Promotion  Order  was  approved  by 
producers  and  importers  voting  in  a 
referendum  held  July  17-26, 1991. 
Proposed  rules  implementing  the 
amended  Order  were  published  in  the 
Federal  Register  on  Diecember  17, 1991, 
(56  FR  65450).  The  final  implementing 
rules  were  published  on  July  1  and  2, 
1992,  (57  FR  29181)  and  (57  FR  29431), 
respectively. 

This  proposed  rule  would  increase 
the  value  assigned  to  imported  cotton  in 
the  Cotton  Board  Rules  and  Regulations 
7  CFR  1205.510  (b)(2).  This  value  is 
used  to  calculate  supplemental 
assessments  on  imported  cotton  and  the 
cotton  content  of  imported  products. 
Supplemental  assessments  are  the 
second  part  of  a  two-part  assessment. 
The  first  part  of  the  assessment  is  levied 
on  the  weight  of  cotton  produced  or 
imported  at  a  rate  of  $1  per  bale  of 
cotton  which  is  equivalent  to  500 
poiuids  or  $1  per  226.8  kilograms. 

Supplemental  assessments  are  levied 
at  a  rate  of  five  tenths  of  one  percent  of 
the  value  of  domestically  produced 
cotton,  imported  cotton,  and  the  cotton 
content  of  imported  products.  The 
agency  adopted  the  use  of  the  calendar 
year  average  price  received  by  U.S. 
farmers  for  Upland  cotton  as  a 
benchmark  for  the  value  of  domestically 
produced  cotton.  The  source  for  this 
statistic  is  "Agricultural  Prices",  a 
publication  of  the  National  Agricultural 
Statistics  Service  (NASS)  of  the 
Department  of  Agriciilture.  Use  of  the 
average  price  figure  in  the  calculation  of 
supplemental  assessments  on  imported 
cotton  and  the  cotton  content  of 
imported  products  yields  an  assessment 
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that  approximates  assessments  paid  on 
domestically  produced  cotton. 

The  current  value  of  imported  cotton 
as  published  in  the  Federal  Register  (59 
FR  59110)  for  the  purpose  of  calculating 
supplemental  assessments  on  imported 
cotton  is  $1,197  per  kilogram.  Using  the 
Average  Price  Received  by  U.S.  farmers 
for  Upland  cotton  for  the  calendar  year 
1994,  which  is  $0,683  per  pound,  the 
new  value  of  imported  cotton  would  be 
$1.5057  per  kilogram. 

An  example  of  the  assessment 
formula  and  how  the  various  figures  are 
obtained  is  as  follows: 

One  bale  is  equal  to  500  pounds. 
One  kilogram  equals  2.2046  pounds. 
One  pound  equals  0.453597  kilograms. 

One  dollar  per  bale  assessment 
converted  to  kilograms 

A  500  pound  bale  equals  226.8  kg.  (500 
X. 453597) 

$1  per  bale  assessment  equals 

§  0.002000  per  pound  (1  +  500)  or 
$0.004409  per  kg.  (1  +  226.8). 
Supplemental  assessment  of  5/10  of 

one  percent  of  the  value  of  the  cotton 

converted  to  kilograms 

Average  price  received  $0,683  per 
pound  or  $1.5057  per  kg.  (0.683  x 
2.2046)  =  1.5057. 

5/10  of  one  percent  of  the  average  price 
in  kg.  equals  $0.007529  per  kg. 
(1.5057  X.005) 

The  total  assessment  per  kilogram  of 
raw  cotton  is  obtained  by  adding  the  $1 
per  bale  equivalent  assessment  of 
$0.004409  per  kg.  and  the  supplemental 
assessment  §0.007529  per  kg.  which 
equals  $0.01 1938  per  kg. 

Since  the  value  of  cotton  is  the  basis 
of  the  supplemental  assessment 
calculation  and  the  figures  shown  in  the 
right  hand  column  of  the  Import 
Assessment  Table  1205.510(b)(3)  are  a 
result  of  such  a  calculation,  these 
figures  have  been  revised.  These  figures 
indicate  the  total  assessment  per 
kilogram  due  for  each  Harmonized 
Tariff  Schedule  (HTS)  number  subject  to 
assessment. 

As  a  result  of  implementation  of 
national  tr^de  agreements,  several 
changes  in  the  harmonized  tariff 
schedule  numbering  have  occurred. 
Modifications  to  the  harmonized  tariff 
schedule  were  published  in  the  January 
4,  1995.  Federal  Register  at  60  FR  1007 
(Proclamation  6763  of  December  23, 
1994,  by  the  President  of  the  United 
States  of  America).  Therefore,  revisions 
to  the  Import  Assessment  Table  used  in 
the  Cotton  Research  and  Promotion 
program  were  necessary.  These  changes 
are  as  follows: 


Deleted  numbers: 

5201001000 

5201002000 

5702422090 

5702491010 

5702494090 

6002920000 

6116926020 

6116926030 

6116926040 

6116929000 

6116939010 

6208920010 

6208920030 

6211320080 

6211420050 

6211420080 

6211430090 

6216001220 

6216003910 

6216003920 

6303920000 
New  numbers: 

5201000000 

5201000500 

5201001200 

5201001400 

5201001800 

5201002200 

5201002400 

5201002800 

5201003400 

5201003800 

5701104000 

5701109000 

5801210000 

5804291000 

5808107000 
6002921000 
6110909022 
6110909024 
6110909030 
6110909040 
6110909042 
6115199010 
6117809010 
6117809040 
6201999060 
6203399060 
6203498045 
6201198090 
6207199010 
6210109010 
6210403000 
6210405020 
6211118010 
6211118020 
6212105020 
6212109010 
6212109020 
6217109010 
6217109030 
6302215010 
6302215020 
6302217010 
6302219010 
6302217020 
6302219020 


6302217050 
6302219050 
6302313010 
6302313050 
6302315050 
6302317010 
6302319010 
6302317020 
6302319020 
6302317040 
6302319040 
6302317050 
6302319050 

List  ofSubiecU  in  7  CFR  Part  1205 

Advertising,  Agricultural  research. 
Cotton,  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  1205  is  proposed 
to  be  amended  as  follows: 

PART  1205— COTTON  RESEARCH 
AND  PROMOTION 

1.  The  authority  citation  for  Part  1205 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  2101-2118. 

2.  In  Section  1205.510(b)  (2)  and  (3) 
are  revised  to  read  as  follows: 

S 1 206.51 0    Levy  of  asssasmants. 

***** 

(b)'** 

(2)  TTie  12-month  average  of  monthly 
average  prices  received  by  U.S.  farmers 
will  be  calculated  annually.  Such 
average  will  be  used  as  the  value  of 
imported  cotton  for  the  purpose  of 
levying  the  supplemental  assessment  on 
imported  cotton  and  will  be  expressed 
in  kilograms.  The  value  of  imported 
cotton  for  the  purpose  of  levying  this 
supplemental  assessment  is  $1.5057  per 
kilogram. 

(3)  The  following  table  contains 
Harmonized  Tariff  Schedule  (HTS) 
classification  numbers  and 
corresponding  conversion  factors  and 
assessments.  The  left  column  of  the 
following  table  indicates  the  HTS 
classifications  of  imported  cotton  and 
cotton-containing  products  subject  to 
assessment.  The  center  column 
indicates  the  conversion  factor  for 
determining  the  raw  fiber  content  for 
each  kilogram  of  the  HTS.  HTS  numbers 
for  raw  cotton  have  no  conversion  factor 
in  the  table.  The  right  column  indicates 
the  total  assessment  per  kilogram  of  the 
article  assessed. 

(i)  Any  line  item  entry  of  cotton 
appearing  on  Customs  entry 
documentation  in  which  the  value  of 
the  cotton  contained  therein  is  less  than 
$220.99  will  not  be  subject  to 
assessments  as  described  in  this  section. 


(ii)  In  the  event  that  any  HTS  number  subject  to  assessment  is  changed  and  such  change  is  merely  a  replacement 
of  a  previous  number  and  has  no  impact  on  the  physical  properties,  description,  or  cotton  content  of  the  product 
involved,  assessments  will  continue  to  be  collected  based  on  the  new  number. 

IMPORT  ASSESSMENT  TABLE 
[Raw  Cotton  Fiber) 


HTS  classification 


5201000000  

5201000500 

5201001200  

5201001400  

5201001800  

5201002200  

5201002400  

5201002800  

5201003400  

5201003800  

5204110000  

5204200000  

52051 1 1 000  

5205112000  

5205121000  

5205122000 

5205131000  „ 

5205132000  „ 

5205141000  

5205210000  

5205220000  

5205230000  

5205240000  

5205250000  ^ 

5205310000  

5205320000  „„ 

5205330000  

5205340000  

5205410000  

5205420000  

5205440000  

5205450000  , 

5206120000  - 

5206130000  

5206140000  

5206220000 

5206230000  

5206240000  „ 

5206310000 

5207100000 

5207900000  , 

5208112020  

5208112040  

5208112090  , 

5208114020 

5208114060  „ 

5208114090  

5208118090  _ .'., 

5208124020  „ 

5208124040  „ 

5208124090  

5208126020  

5208126040  

5208126060  

5208126090 

5208128020  „ 

5208128090  „_ „... 

5208130000  

5208192020  „ 

5208192090  

5208194020  

5208194090  

5208196020  

5208196090  

5208224040  


Conversion 
factor 

Cents/Kg. 

0.0000 

1.1938 

0.0000 

1.1938 

0.0000 

1.1938 

0.0000 

1.1938 

0.0000 

1.1938 

0.0000 

1.1938 

0.0000 

1.1938 

0.0000 

1.1938 

0.0000 

1.1938 

0.0000 

1.1938 

1.1111 

1.3264 

1.1111 

1.3264 

1.1111 

1.3264 

1.1111 

1.3264 

1.1111 

1.3264 

1.1111 

1.3264 

1.1111 

1.3264 

1.1111 

1.3264 

1.1111 

1.3264 

1.1111 

1.3264 

1.1111 

1.3264 

1.1111 

1JJ264 

1.1111 

1.3264 

1.1111 

1.3264 

1.1111 

1.3264 

1.1111 

1.3264 

1.1111 

1.3264 

1.1111 

1.3264 

1.1111 

1.3264 

1.1111 

1.3264 

1.1111 

1.3264 

1.1111 

1.3264 

0.5556 

0.6633 

0.5556 

0.6633 

0.5556 

0.6633 

0.5556 

0.6633 

0.5556 

0.6633 

0.5556 

0.6633 

0.5556 

0.6633 

1.1111 

1.3264 

05556 

0.6633 

1.1455 

1.3675 

1.1455 

1.3675 

1.1455 

1.3675 

1.1455 

1.3675 

1.1455 

1.3675 

1.1455 

1.3675 

1.1455 

1.3675 

1.1455 

1.3675 

1.1455 

1.3675 

1.1455 

1.3675 

1.1455 

1.3675 

1.1455 

1.3675 

1.1455 

1.3675 

1.1455 

1.3675 

1.1455 

1.3675 

1.1455 

1.3675 

1.1455 

1.3675 

1.1455 

1.3675 

1.1455 

1.3675 

1.1455 

1.3675 

1.1455 

1.3675 

1.1455 

1.3675 

1.1455 

1.3675 

;.1455 

1.3675 

UMI 


22002 


Federal  Register  /  Vol.  60.  No.  86  /  Thursday.  May  4.  1995  /  Proposed  Rules 


UMI 


5208224090 
5208226020 
5208226060 
5206228020 
5208230000 
5208292020 
5208292090 
5208294090 
5208296090 
5208298020 
5208312000 
5208321000 
5208323020 
5208323040 
5208323090 
5208324020 
5208324040 
5208325020 
5208330000 
5208392020 
5208392090 
5208394090 
5208396090 
5208398020 
5208412000 
5208416000 
5208418000 
5208421000 
5208423000 
5208424000 
5208425000 
5208430000 
5208492000 
5208494020  . 
5208494090 
5208496010  . 
5208496090 
5208498090  . 
5208612000  . 
5208616060  . 
5208518090  . 
5208523020  . 
5208523040  . 
5208523090  . 
5208524020  . 
5208624040  . 
5208524060  . 
5208525020  . 
5208530000  . 
5208692020  . 
5208692090  . 
5208694090  . 
5208696090  . 
5209110020  . 
5209110030  . 
5209110090  . 
5209120020  . 
6209120040  . 
5209190020  . 
5209190040  . 
5209190060  . 
5209190090  . 
5209210090  . 
5209220020  . 
5209220040  . 
5209290040  . 
5209290090  . 
5209313000  . 
5209316020  . 
5209316030  . 


Import  Assessment  Table — Continued 

[Raw  Cotton  Rbar) 


HTS  classification 


Conversion 
factor 


Cents/kg. 


1.1455 

1.3675 

1.1455 

1.3675 

1.1455 

1.3675 

1.1455 

1.3675 

1.1465 

1.3675 

1.1455 

1.3675 

1.1455 

1.3675 

1.1455 

1.3675 

1.1455 

1.3675 

1.1455 

1J675 

1.1455 

1.3675 

1.1455 

1.3675 

1.1455 

1.3675 

1.1455 

1.3675 

1.1456 

1J675 

1.1456 

1.3675 

1.1455 

1.3675 

1.1455 

1.3675 

1.1456 

1.3675 

1.1456 

1.3675 

1.1455 

1.3675 

1.1455 

1.3675 

1.1455 

1.3675 

1.1455 

1.3675 

1.1455 

1.3675 

1.1455 

1.3675 

1.1455 

1.3675 

1.1455 

1.3675 

1.1455 

1.3675 

1.1455 

1.3675 

1.1456 

1.3675 

1.1455 

1.3675 

1.1456 

1.3675 

1.1456 

1.3675 

1.1455 

1.3675 

1.1456 

13676 

1.1455 

1.3675 

1.1455 

1.3675 

1.1456 

1.3675 

1.1456 

1.3675 

1.1455 

1.3675 

1.1455 

1.3675 

1.1455 

1.3675 

1.1455 

1.3675 

1.1455 

1.3675 

1.1455 

1.3675 

1.1456 

1.3675 

1.1455 

1.3675 

1.1456 

1.3675 

1.1456 

1.3675 

1.1456 

1.3675 

1.1455 

1.3675 

1.1456 

1.3675 

1.1455 

1.3675 

1.1455 

1.3675 

1.1455 

1.3675 

1.1455 

1.3675 

1.1455 

1.3675 

1.1455 

1.3675 

1.1455 

1.3675 

1.1455 

1.3675 

1.1455 

1.3675 

1.1455 

1.3675 

1.1455 

1.3675 

1.1455 

1.3675 

1.1455 

1.3675 

1.1455 

1.3675 

1.1455 

1.3675 

1.1455 

1.3675 

1.1455 

1.3675 
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Import  Assessment  Table— Continued 

[Raw  Cotton  Fiber] 

HTS  classification 

Conversion 
factor 

Cents/kg. 

5209316050  _ 

5209316090  „ „ „... 

5209320020  

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.0309 

1.0309 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.4165 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.9164 

0.9164 

0.9164 

0.2864 

0.2864 

0.2864 

0.9164 

0.5727 

0.5727 

1.3675 

1.3675 

1.3675 

1.3675 

1.3675 

1.3675 

1.3675 

1.3675 

1.3675 

1.3675 

1.3675 

1.3675 

1.2307 

1.2307 

1.3675 

1.3675 

1.3675 

1.3675 

1.3675 

1.3675 

1.3675 

1.3675 

1.3675 

1.3675 

0.8205 

0.8205 

0.8205 

0.8205 

0.8205 

0.8205 

0.8205 

0.8205 

0.8205 

0.8205 

0.8205 

0.8205 

0.8205 

0.8205 

0.8205 

0.8205 

0.8205 

0.8205 

0.8205 

0.8205 

0.8205 

0.8205 

0.8205 

0.8205 

0.8205 

0.8205 

0.8205 

0.8205 

0.4972 

0.8205 

0.8205 

0.8205 

0.8205 

0.8205 

0.8205 

0.8205 

0.8205 

1.094 

1.094 

1.094 

0.3419 

0.3419 

0:3419 

1.094 

0.6837 

0.6837 

5209320040  „ „ 

5209390020  

5209390040  

5209390060  

5209390080  „ 

5209390090  - 

52094 1 3000  „ 

5209416020  

5209416040  „ 

5209420020  „ 

5209420040  

5209430020  „ 

— — — 

5209430040  

5209490020  

5209490090  

5209516030 

520951 6050  

5209520020  

5209590020  

5209590040  

5209590090  „ 

" 

5210114020  

t      5210114040  „ „.'. „ „ 

5210116020  „ 

5210116040  ...._ „ „ 

5210116060  '. 

5210118020  

5210120000  „ 

5210192090  

5210214040  

5210216020  

5210216060  

t 

5210218020  - 

5210314020  _ 

5210314040  > 

5210316020 

521 031 8020  

5210414000  

5210416000  

5210418000  ». » 

5210498090  - 

5210514040  

5210516020  

5210616040  _ „ 

5210516060  „ -— --.- .- 

521 1 1 10090  

521 1 120020  „ ™ 

521 1 1 90020  

521 1 190060  

5211210030  - „ 

5211210050  „ _ 

5211290090  

5211320020  

5211390040  » 

5211390060  ~ 

521 1490020  

521 1490090  » 

" 

521 1590020  „ 

521 21 46090  

— —•—"<• •• 

521 21 56020  „ ». 

521 221 6090  

530921 401 0  

i. 

5309214090  

5309294010 

5311004000  „ 

5407810010  „ 

540781 0030  - - 

t 
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IMPORT  ASSESSMENT  TABLE— Continued 

[Raw  Conon  Fiber) 


NTS  classification 


5407912020 
5408312020 
5408329020 
5408349020 
5406349090 
5509530030 
5509530060 
5513110020 
5613110040 
5513110060 
5513110090 
5513120000 
5513130020 
5613210020 
5513310000 
5614120020 
5516420060 
5516910060 
5516930090 
5601210010 
5601210090 
5601300000 
5602109090 
5602290000 
5602906000 
5604900000 
5607902000 
5608901000 
5608902300 
5609001000  . 
5609004000  . 
5701104000  . 
5701109000  . 
5701901010  . 
5702109020  . 
5702312000  . 
5702411000  . 
5702412000  . 
5702421000  . 
5702913000  . 
5702991010  . 
5702991090  . 
5703900000  . 
5801210000  . 
5601230000  . 
5801250010  . 
5801250020  . 
5801260020  . 
5802190000  . 
5802300030  . 
5804291000  . 
5806200000  . 
5806310000  . 
5806400000  . 
5808107000  . 
5808900010  . 
5811002000  . 
6001106000  . 
6001210000  . 
6001220000  . 
6001910010  . 
6001910020  . 
6001920020  . 
6001920030  . 
6001920040  . 
6002203000  . 
6002206000  . 
6002420000  . 
6002430010  . 
6002430080  . 


Converston 
factor 


0.4009 

0.4009 

0.4009 

0.4009 

0.4009 

0.5556 

0.5556 

0.4009 

0.4009 

0.4009 

0.4009 

0.4009 

0.4009 

0.4009 

0.4009 

0.4009 

0.4009 

0.4009 

0.4009 

1.1455 

1.1455 

1.1455 

0.5727 

1.1455 

0.526 

0.5556 

0.8889 

1.1111 

1.1111 

1.1111 

0.5556 

0.0556 

0.1111 

1.0444 

1.1 

0.0778 

0.0722 

0.0778 

0.0778 

0.0889 

1.1111 

1.1111 

0.4489 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

0.5727 

1.1455 

0.3534 

1.1455 

0.4296 

0.5727 

0.5727 

1.1455 

1.1455 

0.8591 

0.2864 

0.8591 

0.8591 

0.2864 

0.2864 

0.2864 

0.8681 

0.2894 

0.8681 

0.2894 

0.2894 


Cents/kg. 


0.4786 

0.4786 

0.4786 

0.4786 

0.4786 

0.6633 

0.6633 

0.4786 

0.4786 

0.4786 

0.4786 

0.4786 

0.4786 

0.4786 

0.4786 

0.4786 

0.4786 

0.4786 

0.4786 

1.3675 

1.3675 

1.3675 

0.6837 

1.3675 

0.6279 

0.6633 

1.0612 

1.3264 

1.3264 

1.3264 

0.6633 

0.0664 

0.1326 

12468 

1.3132 

0.0929 

0.0862 

0.0929 

0.0929 

0.1061 

1.3264 

1.3264 

0.5359 

1.3675 

1.3675 

1.3675 

1.3675 

1.3675 

1.3675 

0.6637 

1.3675 

0.4219 

1.3675 

0.5129 

0.6837 

0.6837 

1.3675 

1.3675 

1.0256 

0.3419 

1.0256 

1.0256 

0.3419 

0.3419 

0.3419 

1.0363 

0.3455 

1.0363 

0.3455 

03455 


6002921000  .. 

6002930040  .. 

6002930080  .. 

6101200010  .. 

6101200020  .. 

6102200010  ... 

6102200020  ... 

6103421020  ,., 

6103421040  ... 

6103421050  ... 

6103421070  ... 

6103431520  ... 

6103431540  ... 

6103431550  ... 

6103431570  ... 

6104220040  ... 

6104220060  ... 

6104320000  ... 

6104420010  ... 

6104420020  ... 

6104520010  ... 

6104520020  ... 

6104622010  ... 

6104622015  ... 

6104622025  ... 

6104622030  ... 

6104622060  ... 

6104632010  ... 

6104632025  ... 

6104632030  ... 

6104632060  ... 

6104692030  ... 

6105100010  ... 

6105100020  ... 

6106100030  ... 

6105202010  ... 

6105202030  ... 

6106100010  .... 

6106100020  ... 

6106100030  .... 

6106202010  .... 

6106202030  .... 

6107110010  .... 

6107110020  .... 

6107120010  .... 

6107210010  .... 

6107220015  .... 

6107220025  .... 

6107910040  .... 

6108210010  .... 

6108210020  .... 

6108310010  .... 

6108310020  .... 

6106320010  .... 

6108320015  .... 

6106320025  .... 

6108910005  .... 

6108910015  .... 

6108910025  .... 

6108910030  .... 

6106920030  .... 

6109100005  .... 

6109100007  .... 

6109100009  .... 

6109100012  .... 

6109100014  .... 

6109100018  .... 

6109100023  .... 

6109100027  .... 

6109100037  .... 


Import  Assessment  Table— Continued 

[Raw  Cotton  Fiber] 


IHTS  ciassification 


Conversion 
factor 


Cents/kg. 


1.1574 

13817 

0.1157 

0.1381 

0.1157 

0.1381 

1.0094 

1.206 

1.0094 

1.205 

1.0094 

1.206 

1.0094 

1.205 

0.8806 

1.0613 

0.8806 

1.0613 

0.8806 

1.0513 

0.8806 

1.0613 

0.2516 

0.3004 

0.2516 

0.3004 

0.2516 

0.3004 

0.2516 

0.3004 

0.9002 

1.0747 

0.9002 

1.0747 

0.9207 

1.0991 

0.9002 

1.0747 

0.9002 

1.0747 

0.9312 

1.1117 

0.9312 

1.1117 

0.8806 

1.0513 

0.8806 

1.0513 

0.8806 

1.0613 

0.8806 

1.0513 

0.8806 

1.0613 

0.3774 

0.4505 

0.3774 

0.4505 

0.3774 

0.4605 

0.3774 

0.4506 

0.3858 

0.4606 

0.985 

1.1759 

0.986 

1.1759 

0.986 

1.1759 

0.3078 

0.3675 

0.3078 

0.3676 

0.985 

1.1759 

0.985 

1.1759 

0.985 

1.1759 

0.3078 

0.3675 

0.3078 

0.3675 

1.1322 

1.3616 

1.1322 

1.3616 

0.5032 

0.6007 

0.8806 

1.0513 

0.3774 

0.4605 

0.3774 

0.4505 

1.2581 

1.5019 

1.2445 

1.4857 

1.2445 

1.4857 

1.1201 

13372 

1.1201 

1.3372 

0.2489 

0.2971 

0.2489 

0.2971 

0.2489 

02971 

1.2446 

1.4867 

1.2446 

1.4857 

1.2445 

1.4857 

1.2446 

1.4857 

0.2489 

02971 

0.9956 

1.1885 

0.9956 

1.1885 

0.9956 

1.1885 

0.9956 

1.1885 

0.9956 

1.1885 

0.9956 

1.1885 

0.9956 

1.1885 

0.9956 

1.1885 

0.9966 

1.1885 

UMI 
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IMPORT  ASSESSMENT  TABLE— Continued 
(Raw  Codon  Fiber] 


HTS  daasification 


109100040 
109100045 
109100060 
109100065 
109100070 
109901007 
109901009 
109901049 
109901060 
109901060 
109901065 
109901090 
110202005 
110202010 
110202015 
110202020 
110202025 
110202030 
110202035 
110202040 
110202045 
110202065 
110202075 
110909022 
110909024 
110909030 
110909040 
110909042 
111201000 
111202000 
111203000 
111205000 
111206010 
111206020 
111206030 
111206040 
111305020 
111305040 
112110050 
112120010 
112120030 
112120040 
112120050 
112120060 
112390010 
112490010 
114200006 
114200010 
114200015 
114200020 
114200040 
114200046 
114200062 
114200060 
114301010 
114301020 
114303030 
115199010 
115922000 
115932020 
116101300 
16101720 
116926420 
116926430 
116926440 
116928800 
117809010 
117809040 
6201121000 
6201122010 


Conversion 
factor 


0.9956 
0.9956 
0.9956 
0.9956 
0.9956 
0.3111 
0.31 1 1 
0.3111 
0.31 1 1 
0.31 1 1 
0.31 1 1 
0.3111 
1.1837 
1.1837 


.1837 
.1837 
.1837 
.1837 
.1837 
.1574 
1.1574 
1.1574 
1.1574 
0.263 
0.263 
0.3946 
0.263 
0.263 
1.2581 
1.2581 
1.0064 
1.0064 
1.0064 
1.0064 
1.0064 
1.0064 
0.2516 
0.2516 
0.7548 
0.2516 
0.2516 
0.2516 
0.2516 
0.2516 
1.1322 
0.9435 
0.90O2 
0.9OO2 
0.9002 
1.286 
0.9002 
0.9002 
0.9002 
0.9002 
0.2572 
0.2572 
0.2572 
1.0417 
1.0417 
0.2315 
0.3655 
0.8528 
1.0965 
1.2183 
1.0965 
1.0965 
0.9747 
0.3655 
0.948 
0.8953 


Cents/kg. 


1.1885 

1.1885 

1.1885 

1.1885 

0.3714 

0.3714 

0.3714 

0.3714 

0.3714 

0.3714 

0.3714 

1.4131 

1.4131 

1.4131 

1.4131 

1.4131 

1.4131 

1.4131 

1.3817 

1.3817 

1.3817 

1.3817 

0.314 

0.314 

0.4711 

0.314 

0  314 

1.5019 

1.5019 

1.2014 

12014 

1.2014 

1.2014 

1.2014 

12014 

0.3004 

0.3004 

0.9011 

0.3004 

0.3004 

0.3004 

0.3004 

0.3004 

1.3516 

1.1264 

1.0747 

1.0747 

1.0747 

1.5352 

1.0747 

1.0747 

1 .0747 

1.0747 

0.307 

0.307 

0.307 

12436 

12436 

02764 

0.4363 

1.0181 

1.309 

1.4544 

1.309 

1.309 

1.1636 

0.4363 

1.1317 

1.0688 


6201122050 

6201122060 

6201134030 

6201921000 

6201921500 

6201922010 

6201922021 

6201922031 

6201922041 

6201922051 

6201922061 

6201931000 

6201933511 

6201933521 

6201999060 

6202121000 

6202122010 

6202122025 

6202122050 

6202122060 

6202134005 

6202134020 

6202921000 

6202921500 

6202922026 

6202922061  . 

6202922071  . 

6202931000  . 

6202935011  . 

6202935021  . 

6203122010  . 

6203221000  . 

6203322010  . 

6203322040  . 

6203332010  . 

6203392010  . 

6203399060  . 

6203422010  . 

6203422025  . 

6203422050  . 

6203422090  . 

6203424005  . 

6203424010  . 

6203424015  . 

6203424020  . 

6203424025  . 

6203424030  . 

6203424035  . 

6203424040  . 

6203424045  . 

6203424050  . 

6203424055  . 

6203424060  . 

6203431500  . 

6203434010  . 

6203434020  . 

6203434030  . 

6203434040  . 

6203492010  .. 

6203498045  .. 

6204132010  .. 

6204192000  .. 

6204198090  .. 

6204221000  .. 

6204223030  .. 

6204223040  .. 

6204223050  .. 

6204223060  .. 

6204223065  .. 

6204292040  .. 


IMPORT  ASSESSMENT  TABLE— Continued 

[Raw  Cotton  Fiber] 


HTS  classification 


Conversion 
factor 


Cents/kg. 


0.6847 

0.8174 

0.6847 

0.8174 

02633 

0.3143 

0.9267 

1.1063 

1.1583 

1.3828 

1.0296 

12291 

12871 

1.5365 

12871 

1.5365 

12871 

1.5365 

1.0296 

12291 

1.0296 

12291 

0.3089 

0.3688 

02574 

0.3073 

02574 

0.3073 

02574 

0.3073 

0.9372 

1.1188 

1.1064 

1.3208 

1.3017 

1.554 

0.8461 

1.0101 

0.8461 

1.0101 

02664 

0.318 

0.333 

0.3975 

1.0413 

12431 

1.0413 

12431 

1.3017 

1.554 

1.0413 

12431 

1.0413 

12431 

0.3124 

0.3729 

02603 

0.3107 

02603 

0.3107 

0.1302 

0.1554 

1.3017 

1.554 

12366 

1.4763 

1.2366 

1.4763 

0.1302 

0.1554 

1.1715 

1.3985 

02603 

0.3107 

0.9961 

1.1891 

0.9961 

1.1891 

0.9961 

1.1891 

0.9961 

1.1891 

12451 

1.4864 

12451 

1.4864 

0.9961 

1.1891 

12451 

1.4864 

12451 

1.4864 

12451 

1.4864 

12451 

1.4864 

0.9961 

1.1891 

0.9961 

1.1891 

0.9238 

1.1028 

0.9238 

1.1028 

0.9238 

1.1028 

0.1245 

0.1486 

0.1232 

0.1471 

0.1232 

0.1471 

0.1232 

0.1471 

0.1232 

0.1471 

0.1245 

0.1486 

0249 

02973 

0.1302 

0.1554 

0.1302 

0.1554 

02603 

0.3107 

1.3017 

1.554 

1.0413 

12431 

1.0413 

12431 

1.0413 

12431 

1.0413 

12431 

1.0413 

12431 

0.3254 

0.3885 

UMI 
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Import  Assessment  Table — Continued 

(Raw  CoOon  Rber) 


HTS  classification 


6204322010 

8204322030 

8204322040 

6204423010 

6204423030 

6204423040 

6204423060 

6204423060 

6204522010 

6204522030 

6204522040 

6204522070 

6204522060 

6204533010 

6204504060 

6204622010 

6204622025 

6204622050 

6204624005 

6204624010 

6204624020 

6204624025 

6204624030 

6204624035 

6204624040 

6204624045 

6204624060 

6204624055 

6204624060 

6204624065 

6204633510 

6204633530 

6204633532 

6204633540 

6204692510 

6204692540 

6204699044 

6204699046 

6204699050 

6205202015 

6205202020 

6205202025 

6205202030 

6205202035 

6205202046 

6205202060 

6205202060 

6205202066 

6205202070 

6205202075 

6205302010 

6205302030  , 

6205302040 

6205302060 

6205302070 

6205302060 

6206100040 

6206303010 

6206303020 

6206303030 

6206303040 

6206303050 

6206303060 

6206403010 

6206403030 

6206900040 

6207110000 

6207199010 

6207210010 

6207210030 


Conversion 
factor 


1.2366 

1.0413 

1.0413 

1.2728 

09546 

0.9546 

09546 

0.9546 

1.2654 

12654 

1.2654 

1.0656 

1.0666 

0.2664 

0.2664 

0.9961 

0.9961 

0.9961 

1 .2451 

1 .2451 

0.9961 

1.2451 

1.2451 

1.2451 

1.2451 

0.9961 

0.9961 

0.9854 

0.9854 

0.9854 

0.2546 

0.2546 

0.2437 

0.2437 

0.249 

0.2437 

0.249 

0.249 

0.249 

0.9961 

0.9961 

0.9961 

0.9961 

1.1206 

09961 

0.9961 

0.9961 

0.9961 

0.9961 

0.9961 

0.3113 

0.3113 

0.3113 

0.3113 

0.3113 

0.3113 

01245 

0.9961 

0.9961 

0.9961 

09961 

09961 

0.9961 

0.3113 

0.3113 

0.249 

1.0852 

0.3617 

1.1085 

1.1085 


Cents/kg. 


1.4763 

12431 

12431 

1.5195 

1.1396 

1.1396 

1.1396 

1.1396 

1.5106 

1.5106 

1.5106 

12721 

12721 

0.318 

0.318 

1.1891 

1.1891 

1.1891 

1.4864 

1.4864 

1.1891 

1.4864 

1.4864 

1.4864 

1.4864 

1.1891 

1.1801 

1.1764 

1.1764 

1.1764 

0.3039 

0.3039 

02909 

02909 

02973 

0.2909 

02973 

02973 

02973 

1.1891 

1.1891 

1.1891 

1.1891 

1.3378 

1.1891 

1.1891 

1.1891 

1.1891 

1.1891 

1.1881 

0.3716 

0.3716 

0.3716 

0.3716 

0.3716 

0.3716 

01486 

1.1881 


1.1( 
Lit 
Lit 
Lit 


1.1801 
0.3716 
0.3716 
02973 
12955 
0.4318 
1.3233 
1.3233 


6207220000 

6207911000 

6207913010 

6207913020 

6208210010 

6208210020 

6208220000 

6206911010 

6208911020 

6208913010 

6209201000 

6209203000 

6209205030 

6209205035 

6209206040 

6209206045 

6209205050 

6209303020 

6209303040 

6210109010 

6210403000 

6210405020 

6211111010 

6211111020 

6211118010 

621 1 1 18020 

6211320007 

6211320010 

6211320015 

6211320030 

6211320060 

6211320070 

6211330010 

6211330030 

6211330035 

6211330040 

6211420010 

6211420020 

6211420025 

6211420060 

6211420070  . 

6211430010  . 

6211430030  . 

6211430040  . 

6211430050  . 

6211430060  . 

6211430066  . 

6212105020  . 

6212109010  . 

6212109020  . 

6212200020  . 

6212900030  . 

6213201000  . 

6213202000  . 

6213901000  . 

6214900010  . 

6216000800  . 

6216001720  . 

6216003800  . 

6216004100  . 

6217109010  . 

6217109030  . 

6301300010  . 

6301300020  . 

6302100010  . 

6302215010  . 

6302215020  . 

6302217010  . 

6302219010  . 

6302217020  . 


Import  Assessment  Table— Continued 

[Raw  Cotton  Fiber] 


HTS  classification 


Conversion 
factor 

Cents/kg. 

0.3696 

0.4411 

1.1455 

1.3675 

1.1455 

1.3675 

1.1456 

1.3675 

1.0583 

12634 

1.0583 

3  2634 

01245 

01486 

1.1455 

1.3675 

1.1455 

1.3676 

1.1455 

1.3675 

1.1577 

1.3821 

0.9749 

1.1638 

0.9749 

1.1638 

0.9749 

1.1638 

12186 

1.4548 

0.9749 

1.1638 

0.9749 

1.1638 

02463 

0294 

02463 

0294 

0.2291 

02735 

0.0391 

0.0467 

0.4566 

0.5439 

01273 

0152 

01273 

0152 

1.1456 

1.3675 

1.1466 

1.3675 

0.8461 

1.0101 

1.0413 

12431 

1.0413 

12431 

0.9763 

1.1655 

0.9763 

1.1665 

0.9763 

1.1666 

0.3254 

0.3885 

0.3906 

0.4662 

0.3905 

0.4662 

0.3905 

0.4662 

1.0413 

1.2431 

1.0413 

12431 

1.1715 

1.3986 

1.0413 

12431 

1.1715 

1.3985 

0.2603 

0.3107 

0.2603 

0.3107 

02603 

0.3107 

0.2603 

0.3107 

0.2603 

0.3107 

0.2603 

0.3107 

0.2412 

02879 

0.9646 

1.1516 

0.2412 

02879 

0.3014 

0.3598 

0.1929 

02303 

1.1809 

1.4098 

1.0628 

12688 

0.4724 

0.564 

0.9043 

1.0796 

0.2361 

02807 

0.6752 

0.8061 

1.2068 

1.4395 

1.2058 

1.4396 

1.0182 

12165 

0.2546 

0.3039 

0.8766 

1.0466 

0.8766 

1.0466 

1.1689 

1.3964 

0.8182 

0.9768 

0.8182 

0.9768 

1.1689 

1.3954 

0.8182 

0.9768 

1.1689 

1.3954 
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Import  AssESSMEhrr  Table— Continued 

(Raw  CoOon  FtMr] 


6302218020 

6302217050 

6302218050 

6302222010 

6302222020 

6302313010 

6302313050 

6302315050 

6302317010 

6302318010 

6302317020 

6302318020 

6302317040 

6302318040 

6302317050 

6302318050 

6302322020 

6302322040 

6302402010 

6302511000 

6302512000 

6302513000 

6302514000 

6302600010 

6302600020 

6302600030 

6302810005 

6302810015 

6302810025 

6302810035  . 

6302810045  . 

6302810050  . 

6302810060  . 

6303110000 

6303810000  . 

6304111000  . 

6304180500  . 

6304181000  . 

6304181500  . 

6304182000  . 

6304810020  . 

6304820000  . 

6505801540  . 

6505802060  . 

6505802545  . 


HTS  ctoasHication 


Conversion 
factor 

Cents/kg. 

0.8182 

0.S768 

1.1688 

1.3954 

0.8182 

0.9768 

0.4081 

0.4884 

0.4081 

0.4884 

0.8182 

0.9768 

1.1689 

1.3954 

0.8182 

0.9768 

1.1689 

1.3954 

0.8182 

0.9768 

1.1689 

1.3954 

0.8182 

0.9768 

1.1689 

1.3954 

0.8182 

0.9768 

1.1689 

1.3954 

0.8182 

0.9768 

0.4091 

0.4884 

0.4091 

0.4884 

0.9935 

1.186 

0.5844 

0.6977 

0.8766 

1.0465 

0.5844 

0.6977 

0.8182 

0.9768 

1.1689 

1.3954 

1.052 

1.2559 

1.052 

1.2559 

1.052 

1.2559 

1.1689 

1.3954 

1.052 

1.2559 

1.052 

1.2559 

1.052 

1.2559 

1.052 

1.2559 

1.052 

12559 

0.9448 

1.1279 

0.6429 

0.7675 

1.0629 

12689 

1.052 

12559 

1.1688 

1.3954 

0.4091 

0.4884 

0.4091 

0.4884 

0.9351 

1.1163 

0.9351 

1.1163 

1.181 

1.4098 

0.9935 

1.186 

0.5844 

0.6877 

Dated:  April  27.  1995. 
Lon  Hatamiya, 

Administrator 

(FR  Doc.  95-10950  Filed  5-3-95.  8:45  am) 

HLUNO  COOf  3410-U-^ 


NUCLEAR  REQULATORY 
COfyiMISSION 

10  CFR  Part  50 

Envlronm«ntal  Qualification  of  Elactrfc 
Equlpmant 

AOENCV:  Nuclear  Regulatoiy 

Conunission. 

ACTION:  Request  for  comment. 


SUMMARY:  The  Commission  has 
undertaken  a  major  initiative  to  answer 
questions  related  to  the  environmental 
qualification  (EQ)  of  electric  equipment 
in  nuclear  power  plants.  10  CFR  50.49. 
In  November  1993.  the  Office  of  Nuclear 
Regulatory  Research  held  a  pubUc 
workshop  to  obtain  technical  input  for 
the  formulation  of  EQ  research  program. 
One  of  the  recommendations  made  at 
this  workshop  was  that  the  NRC  staff 
should  review  all  previous  work  in  the 
EQ  area  and  endeavor  to  have  its 
research  program  cost  effective  without 
duplicating  past  efforts. 

The  participants  at  the  workshop 
stated  that  the  focus  of  the  NRC's 
attention  should  be  on  components  such 
as  cables  and  electrical  f>enetrations. 


that  are  long  lived  and  very  burdensome 
to  replace. 
The  NRC  staff  accepted  these 

recoQunendations  and  the  current 
research  efforts  are  limited  to  EQ  issues 
pertaining  to  cables.  In  this  context,  the 
staff  plans  to  review  approximately  300 
EQ  documents  (test  reports,  technical 
papers  and  reports,  etc.).  The  listing  of 
these  references  is  available  in  the  NRC 
Public  Document  Room.  The  staff  is 
seeking  public  input  to  determine  the 
completeness  of  this  list  of  references. 
DATES:  Submit  additional  references  by 
June  16,  1995. 

AOORESSES:  Chief.  Rules  Review  and 
Directives  Branch,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
FOR  FUfTTHER  INFORMATK3N  CONTACT: 


Mr.  Satish  K.  Aggarwal,  Senior  Program 
Manager,  Office  of  Nuclear  Regulatory 
Research,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  EXD  20555, 
Telephone:  301-415-6005. 

Dated  at  Rockville,  MD,  this  26th  day  of 
April  1995. 

For  the  Nuclear  Regulatory  Commission. 
Lawrence  C  Shao, 

Director,  Division  of  Engineering  Technology, 
Office  of  Nuclear  Regulatory  Research. 
IFR  Doc.  95-10725  Filed  5-3-95;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administiirtion 

14  CFR  Part  39 

[Docket  No.  9S-flM-04-AD] 

AInworthiness  Directives;  Airtxjs  Model 
A300  and  A300-600  Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  docimient  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Airbus  Model  A300  and  A300-600 
series  airplanes.  This  proposal  would 
require  repetitive  eddy  current 
inspections  to  detect  cracks  at  the  aft 
spar  web  of  the  wings,  and  repair,  if 
necessary.  This  proposal  is  prompted  by 
reports  indicating  that  cracks  have  been 
foimd  in  the  rear  spar  web  of  the  wings 
between  ribs  1  and  2  of  an  in-service 
airplane  and  during  testing  on  the 
fatigue  test  wing;  the  cracking  occurred 
due  to  fatigue-related  high  shear  stress. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  such  fatigue- 
related  cracking,  which  could  result  in 
reduced  structural  integrity  of  the  wing. 
DATES:  Comments  must  be  received  by 
June  13, 1995. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANfM-103, 
Attention:  Rules  Docket  No.  95-NM- 
04-AD,  1601  Lind  Avenue  SW.,  Renton, 
Washington  98055—4056.  Comments 
may  be  inspected  at  this  location 
between  9:00  a.m.  and  3:00  p.m., 
Monday  through  Friday,  except  Federal 
hoUdays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 


Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Slotte,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2797;  fax  (206)  227-1320. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  nimiber  and 
be  submitted  in  tripUcate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  Ught 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-puhlic  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Dodiet. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-04-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
95-NM-04-AD,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055—4056. 

Diflcnanon 

The  Direction  Generale  de  I'Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  all  Airbus  Model 
A300  and  A300-600  series  airplanes. 
The  DGAC  advises  that  cracks  have 
been  foimd  in  the  rear  spar  web  of  the 
wings  between  ribs  1  and  2  of  an  in- 
service  airplane  and  diuing  testing  of 
the  fatigue  test  wing.  In  both  cases,  the 


cracks  spanned  across  the  tip  of  the 
build  slot  and  to  the  nearest  adjacent 
fastener  hole.  Investigation  revealed  that 
such  cracking  was  caused  by  fatigue- 
related  high  shear  stress  experienced 
during  the  landing  cycle.  Further 
investigation  revealed  that  the  earhest 
damage  to  an  in-service  airplane  was 
found  on  a  Model  A300-B2  series 
airplane  that  had  accumulated  21,500 
flight  cycles.  The  crack  in  the  fatigue 
test  wing  was  discovered  at  50,000 
simulated  flight  cycles,  and, 
subsequently,  was  monitored  for  an 
additional  12,000  flight  cycles  with  no 
evidence  of  continued  crack  growth 
from  the  hole.  Such  fatigue-related 
cracking,  if  not  detected  and  correct^ 
in  a  timely  maimer,  could  result  in 
reduced  structiu^l  integrity  of  the  wing. 

Airbus  has  issued  Service  Bulletin 
A300-57-O213,  dated  August  12, 1994, 
which  is  applicable  to  Model  A300 
series  airpl^es.  This  service  bulletin 
describes  procedures  for  repetitive  high 
&«quency  eddy  current  (HFEC) 
inspections  to  detect  cracks  at  the  aft  . 
spar  web  of  the  wings,  and  repair,  if 
necesaary.  The  DGAC  classified  this 
service  bulletin  as  manadatory  and 
issued  French  airworthiness  directive 
94-207-168(8),  dated  September  14, 
1994,  in  order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
France. 

Airbus  also  has  issued  Service 
Bulletin  A300-57-6059,  dated  August 
12,  1994,  which  is  applicable  to  Model 
A300-600  series  airplanes.  This  service 
bulletin  describes  procedures  for 
repetitive  high  frequency  eddy  current 
(hJ-iiC)  inspections  to  detect  cracks  at 
the  aft  spar  web  of  the  wings,  and 
repair,  if  necesaary.  The  DGAC  plans  to 
make  this  service  bulletin  mandatory 
when  the  Model  A300-600  series 
airplane  fleet  leader  approaches  the 
acciunulation  of  21,600  total  flight 
cycles,  which  is  the  reconunended  time 
for  accomplishment  of  the  initial 
infection. 

This  airplane  model  is  manufactured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
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develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
repetitive  eddy  current  inspections  to 
detect  cracks  at  the  aft  spar  web  of  the 
wings,  and  repair,  if  necessary.  The 
actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletins  described  previously. 
Operators  should  note  the  following 
differences  between  the  procedures 
specified  in  the  referenced  Airbus 
service  bulletins  and  the  proposed 
requirements  of  this  AD: 

1.  Airbus  Service  Bulletin  A30O-57- 
0213.  paragraph  1.B.(5Hc). 
Accomplishment  Timescale,  makes 
allpwances  for  airplanes  that  are  close  to 
or  have  exceeded  the  specified 
inspection  threshold  to  fly  an  additional 
1,000  or  1,800  (light  cyles  prior  to  the 
initial  inspection,  depending  upon  the 
number  of  flight  cycles  accumulated  at 
the  time  that  the  operator  received  the 
service  bulletin.  This  proposed  AD, 
however,  would  allow  those  airplanes  to 
fly  additional  1,400  flight  cycles  after 
the  effective  date  of  this  AD.  The  FAA 
considers  that  this  number  of  flight 
cycles  is  a  reasonable  number  for  all 
affected  airplanes,  regardless  of  when 
the  service  bulletin  was  received. 

2.  Airbus  Service  Bulletin  A300-57- 
0213.  paragraph  l.B.(5)(d), 
Accomplishment  Timescale:  and  Airbus 
Service  Bulletin  A300-57-6059, 
paragraph  l.B.(5)(c),  Accomplishment 
Timescale;  provide  for  adjustments  of 
the  inspection  threshold  and  intervals 
speciHed  in  the  service  bulletin,  under 
certain  criteria  related  to  the  number 
and  tyf>es  of  touch-and-go  flights  that 
have  been  acciunulated  on  the  airplane. 
The  FAA  considers  that  this  criteria  for 
adjustments  may  cause  undue  confusion 
among  affected  operators  in  attempting 
to  calculate  and/or  record  allowable  or 
"non-allowable"  types  of  touch-and-go 
flights  and,  therefore,  has  not  included 
those  provisions  of  the  service  bulletin 
in  this  proposed  rule. 

As  a  result  of  recent  communications 
with  the  Air  Transport  Association 
(ATA)  of  America,  the  FAA  has  learned 
that,  in  general,  some  operators  may 
misunderstand  the  legal  effeci  of  AD's 
on  airplanes  that  are  identified  in  the 
applicability  provision  of  the  AD.  but 
that  have  been  altered  or  repaired  in  the 
area  addressed  by  the  AD.  The  FAA 
points  out  that  all  airplanes  identified  in 
the  applicability  provision  of  an  AD  are 
legally  subject  to  the  AD.  If  an  airplane 
has  been  altered  or  repaired  in  the 
affected  area  in  such  a  way  as  to  affect 
compliance  with  the  AD,  the  owner  or 
operator  is  required  to  obtain  FAA 
approval  for  an  alternative  method  of 
compliance  with  the  AD.  in  accordance 


with  the  paragraph  of  each  AD  that 
provides  for  such  approvals.  A  note  has 
been  included  in  this  notice  to  clarify 
this  requirement. 

The  FAA  estimates  that  89  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  3  work  hours  per 
airplane  to  accompUsh  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $16,020.  or  $180  per 
airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  FederaUsm  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADOnESSCS. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Alherily;  49  U.S.C.  App.  13S4(a).  1421 
and  1423:  49  U.S.C  106(g):  and  14  CFR 
11.89. 

I3S.13    (Amwidedl 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 
AiilMM  IndMbria:  [)ocket  95-NM-04-AD. 

Applicability:  All  Model  A300  and  Model 
A30O-6OO  Mries  airplanes,  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  ibe  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (D  lo  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  (he  current  configuration 
eliminates  the  unsafe  condition;  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  airplane  from 
the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fatigue-related  cracking  in  the 
rear  spar  web  of  the  wings,  which  could 
result  in  reduced  structural  integrity  of  the 
wing,  accomplish  the  following: 

(a)  For  Model  A300  82  series  airplanes: 
Prior  to  the  accumulation  of  18,000  total 
flight  cycles  or  within  1,400  flight  cycles 
after  the  effective  date  of  this  AD,  whichever 
occurs  later,  perform  a  high  frequency  eddy 
current  (HFEC)  inspection  to  detect  cracks  of 
at  the  aft  spar  web  of  the  wings,  in 
accordance  with  Airbus  Service  Bulletin 
A300-57-0213.  dated  August  12,  1994. 
Repeat  the  inspection  thereafter  at  intervals 
not  to  exceed  5,000  flight  cycles. 

(b)  For  Model  A300  84-103,  and  B4-2C 
series  airplanes:  Prior  to  the  accumulation  of 
19.000  total  flight  cycles  or  within  1,400 
flight  cycles  after  the  effective  date  of  this 
AD,  whichever  occurs  later,  perform  an 
HFEC  inspection  to  detect  cracks  at  the  aft 
spar  web  of  the  wings,  in  accordance  with 
Airbus  Service  Bulletin  A30O-57-0213, 
dated  August  12, 1994.  Repeat  the  inspection 
thereafter  at  intervals  not  to  exceed  6,000 
flight  cycles. 

(c)  For  Model  A300  84-200  series 
airplanes:  Prior  to  the  accumulation  of  17,000 
total  flight  cycles  or  within  1.400  flight 
cycles  after  the  effective  date  of  this  AD, 
whichever  occurs  later,  perform  an  HFEC 
inspection  to  detect  cracks  at  the  aft  spar  web 
of  the  wings,  in  accordance  with  Airbus 
Service  Bulletin  A300-57-0213.  dated 
August  12. 1994.  Repeat  the  inspection 
thereafter  at  intervals  not  to  exceed  5,000 
flight  cycles. 

(d)  For  Model  A300-600  84-601,  84-603. 
84-620,  84-622,  84-605R.  84-622R,  and 
F4-605R  series  airplanes:  Prior  to  the 


accumuJation  of  21,600  flight  cycles,  perfomi 
an  HFEC  inspection  to  detect  cracks  at  the  aft 
spar  web  of  the  wings,  in  accordance  with 
Airbus  Service  Bulletin  A30O-57-6O59, 
dated  August  12,  1994.  Repeat  the  inspection 
thereafter  at  intervals  not  to  exceed  5.700 
flight  cycles. 

(e)  If  any  crack  is  detected  during  any 
inspection  required  by  this  AD.  prior  to 
further  flight,  repair  the  crack  in  accordance 
with  Airbus  Service  Bulletin  A300-57-0213, 
dated  August  12. 1994.  or  Airbus  Service 
Bulletin  A300-57-6059,  dated  August  12. 
1994,  as  applicable;  or  in  accordance  with  a 
method  approved  by  the  Manager, 
Standardization  Branch,  ANM-113.  FAA. 
Transport  Airplane  Directorate. 

(0  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113.  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Standardization 
Branch,  ANM-113. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  April  28, 
1995. 

lames  V.  Devany. 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc  95-10988  Filed  5-3-95;  8:45  am] 
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AlrworthlnMs  Directives;  Beech  Model 
400  and  400A  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemakine 
(NPRM). 


SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Beech  Model  400  and  400A 
airplanes.  This  proposal  would  require 
moidification  of  the  autopilot  and  rudder 
boost  interlock.  This  proposal  is 
prompted  by  a  report  indicating  that  the 
rudder  boost  system  installed  on  these 
airplanes  does  not  operate  correctly 
during  deployment  of  a  thrust  reverser. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  incorrect 


operation  of  the  rudder  boost  system 
during  deployment  of  a  thrust  reverser 
and  to  prevent  the  autopilot  from 
exceeding  certain  bank  angle  limits; 
these  conditions  could  resuh  in  reduced 
controllability  of  the  airplane. 
DATES:  Comments  must  be  received  by 
June  13, 1995. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-103. 
Attention:  Rules  Docket  No.  95-4«4M- 
31-AD.  1601  Lind  Avenue.  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  &x)m 
Beech  Aircraft  Corporation,  Commercial 
Service  Department,  P.O.  Box  85, 
Wichita,  Kansas  67201-0085.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Small 
Airplane  Directorate,  Wichita  Aircraft 
Certification  Office,  1801  Airport  Road, 
Room  100,  Mid-Continent  Airport, 
Wichita,  Kansas. 


FOR  FURTHER  INFORMATKW  CONTACT:  Dale 
Vassalli,  Aerospace  Engineer,  Systems 
and  Equipment  Branch,  ACE-130W, 
FAA,  Wichita  Aircraft  Certification 
Office,  Small  Airplane  Directorate,  1801 
Airport  Road,  Room  100,  Mid-Continent 
Airport,  Wichita,  Kansas  67209; 
telephone  (316)  946-4132;  fax  (316) 
946-4407. 

SUPPI^MENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  enei^gy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 


proposal  Mrill  be  filed  in  Uie  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-31-AD."  The 
postcard  will  be  date  stamped  and 
retiuned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
95-NM-31-AD.  1601  Und  Avenue  SW.. 
Renton,  Washington  98055-4056. 

Discussion 

The  FAA  received  a  report  from  the 
airplane  manufacturer  indicating  that, 
during  ground  operation,  the  rudder 
boost  system  installed  on  Beech  Model 
400  and  400A  airplanes  is  disabled  only 
when  the  left  thrust  reverser  is 
deployed.  Operation  of  either  the  right 
or  left  thrust  reverser  during  ground 
operation  should  disable  the  rudder 
boost  system.  Additionally,  during 
flight,  the  rudder  boost  system  on  these 
airplanes  is  disabled  when  inadvertent 
deployment  of  the  left  thrust  reverser 
occurs.  However,  inadvertent 
deployment  of  a  thrust  reverser  should 
not  disable  the  rudder  boost  system. 

The  FAA  also  discovered  that,  when 
landing  the  airplane  with  a  failed  left 
engine,  use  of  tiie  right  thrust  reverser 
will  result  in  a  rudder  boost  in  the 
wrong  direction.  (When  landing  with  a 
failed  right  engine,  use  of  the  left  thrust 
reverser  v«ll  disable  the  rudder  boost 
system,  as  it  should.)  Further, 
inadvertent  deployment  of  the  left 
thrust  reverser  will  result  in 
disengagement  of  the  rudder  boost 
system.  Should  this  condition  occur 
during  takeoff,  rudder  forces  could 
exceed  the  limits  specified  in  the 
Federal  Aviation  Regulations  (FAR). 
These  conditions,  if  not  corrected, 
could  result  in  reduced  controllability 
of  the  airplane. 

The  FAA  has  reviewed  and  approved 
Beechcraft  Service  Bulletin  No.  2533, 
dated  October  1994,  which  describes 
procedures  for  modification  of  the 
autopilot  and  rudder  boost  interlock. 
The  modification  entails  installing  an 
autopilot  and  rudder  boost 
improvement  kit.  Installation  of  the  kit 
will  disable  the  rudder  boost  feature 
during  operation  of  the  thrust  reverser 
with  only  one  engine  operating  in  order 
to  alleviate  control  input  requirements. 
In  addition,  the  service  bulletin 
describes  removal  of  a  placard  if  one 
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wM  installed  in  accordance  with 
Beechcraft  Service  Bulletin  No.  2502. 
dated  May  1993. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  modification  of  the  autopilot 
and  rudder  boost  interlock.  The  actions 
would  be  required  to  be  accomplished 
in  accordance  with  the  service  oulletin 
described  previously. 

As  a  result  of  recent  communications 
with  the  Air  Transport  Association 
(ATA)  of  America,  the  FAA  has  learned 
that,  in  general,  some  operators  may 
misunderstand  the  legal  effect  of  AD's 
on  airplanes  that  are  identified  in  the 
appUcability  provision  of  the  AD,  but 
that  have  been  altered  or  repaired  in  the 
area  addressed  by  the  AD.  The  FAA 
points  out  that  all  airplanes  identified  in 
the  applicability  provision  of  an  AD  are 
legally  sub)ect  to  the  AD.  If  an  airplane 
has  been  altered  or  repaired  in  the 
affected  area  in  such  a  way  as  to  affect 
compliance  with  the  AD,  the  owner  or 
operator  is  required  to  obtain  FAA 
approval  for  an  alternative  method  of 
compliance  with  the  AD.  in  accordance 
with  the  paragraph  of  each  AD  that 
provides  for  such  approvals.  A  note  has 
been  included  in  this  notice  to  clarify 
this  long-standing  requirement. 

There  are  approximately  92  Model 
400  and  400A  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  69  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  24  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
would  be  provided  by  the  manufacturer 
at  no  cost  to  operators.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $99,360.  or  $1,440  per 
airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  futiue  if 
this  AD  were  not  adopted. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 


For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866:  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
FlexibiUty  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
A00ME88CS. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  ais  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423:  49  U.S.C  106(g):  and  14  CFR 
11.89. 


Compliance:  Required  as  indicated,  unlet* 
accomplished  previoutly. 

To  prevent  reduced  controllability  of  the 
aiiplaiiie,  accomplish  the  following: 

(a)  At  the  next  scheduled  inspection,  but 
no  later  than  200  hours  time-in-service  after 
the  effective  date  of  this  AD.  install  an 
autopilot  and  rudder  boost  improvement  kit 
in  accordance  with  Beechcrafl  Service 
Bulletin  No.  2533.  dated  October  1994. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Wichita 
Aircraft  Certification  OfBca  (ACO).  FAA. 
Small  Airplane  Directorate. 

Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Wichita  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obuined  from  the  WichiU  ACO. 

(c)  SpMcial  flight  permiu  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished.  Issued  in  Renton. 
Washington,  on  April  28, 1995. 

faflMS  V.  Davany. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
IFR  Doc.  95-10989  Filed  5-3-95:  8:45  am] 
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139.13    [An 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Beach  AircrafI  Corporatioii:  Docket  95-NM- 
31-AD. 

Applicability:  Model  400  airplanes,  serial 
R)-61:  and  Model  400A  airplanes,  serials 
RK-1  through  RK-77  inclusive,  and  RK-79 
through  RK-92  inclusive:  certiHcaled  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identiHed  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (b)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition:  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repMir  remove  any  airplane  bom 
the  applicability  of  this  AD. 


Coast  Ouard 

33  CFR  Part  117 
[COOOi-M-ooq 

raN2115-AE47 

Drawbrtdga  Oparation  Regulations; 
Connactlcut  RWar,  CT 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  is  proposing 
a  change  to  the  regulations  for  the  Route 
82  Bridge  at  mile  16.8  over  the 
Connecticut  River,  between  East 
Haddam  and  Haddam,  Connecticut 
This  proposal  would  provide  openings 
for  recreational  vessels  only  on  the  hour 
and  half-hoiu-  from  15  May  through  31 
October,  between  9  a.m.  and  9  p.m. 
Commercial  vessels  would  continue  to 
be  granted  bridge  openings  at  all  times. 
This  action  should  ease  trafiic  delays 
and  still  meet  the  reasonable  needs  of 
navigation. 

This  proposal  would  also  require 
bridge  owners  to  install  clearance 
gauges  at  the  AMTRAK  Old  Saybrook- 
Old  Lyme  Bridge,  the  CONRAIL 
Middletown-Poriland  Bridge  and  the 
Route  82  Bridge  to  assist  mariners  in 


determining  if  their  vessels  can  pass 
under  the  bridges  and  thereby  reduce 
^   the  niunber  of  unnecessary  openings  at 
time  when  the  draw  is  not  required  to 
open. 

This  change  was  requested  by  the 
Connecticut  Department  of 
Transportation  (CONNDOT)  to  provide 
reUef  from  traffic  delays  caused  by 
frequent,  unscheduled  bridge  openings. 

DATES:  Comments  must  be  received  on 
or  before  July  3,  1995. 

ADDRESSES:  Comments  may  be  mailed  to 
Commander  (obr).  First  Coast  Guard 
District.  Building  135 A,  Governors 
Island,  New  York,  10004-5073,  or  may 
be  hand-delivered  to  the  same  address 
between  6:30  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  federal  hohdays. 
The  telephone  number  is  (212)  668- 
7170.  The  comments  will  become  part 
of  this  docket  and  will  be  available  for 
inspection  and  copying  by  appointment 
at  the  above  addreiss. 


Drafting  Information 

The  drafters  of  this  notice  are  Mr. 
Waverly  W.  Gregory.  Jr.,  Pitjject 
Manager.  Bridge  Branch,  and  Lieutenant 
Commander  Samuel  R.  Watkins,  Project 
Counsel,  District  Legal  Office. 


FOR  FURTHER  INFORMATION  CONTACT: 
Gary  Kassof,  Bridge  Administrator,  First 
Coast  Guard  District.  (212)  668-7069. 

SUPPLEMENTARY  INFORMATION: 
Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  views, 
comments,  data,  or  arguments.  Persons 
submitting  comments  should  include 
their  names  and  addresses,  identify  this 
rulemaking  (CGDO 1-95-009),  the 
specific  section  of  this  proposal  to 
which  each  comment  applies,  and  give 
reasons  for  each  comment.  The  Coast 
Guard  requests  that  all  comments  and 
attachments  be  submitted  in  an 
unbound  format  no  larger  than  QW  by 
11",  suitable  for  copying  and  electronic 
fiUng.  If  that  is  not  practical,  a  second 
copy  of  any  bound  material  is  requested. 
Persons  desiring  acknowledgment  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  post  card  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  diuing  the  comment 
period,  and  may  change  this  proposal  in 
light  of  comments  received.  The  Ckwst 
Guard  plans  no  public  hearing.  Persons 
may  request  a  public  hearing  by  writing 
to  Commander  (obr).  First  Coast  Guard 
District  at  the  address  Usted  imder 
ADDRESSES.  The  request  should  include 
reasons  why  a  hearing  would  be 
beneficial.  If  the  Coast  Guard 
determines  that  the  opportimity  for  oral 
presentations  will  aid  this  rulemaking, 
the  Coast  Guard  will  hold  a  public 
hearing  at  a  time  and  place  annoimced 
by  a  later  notice  in  the  Federal  Register. 


Background  and  Purpose 

The  Route  82  Bridge  over  the 
Connecticut  River,  at  mile  16.8  between 
East  Haddam  and  Haddam,  Connecticut, 
has  vertical  clearances  of  22'  above 
mean  high  water  (MHW)  and  25'  above 
mean  low  water  (MLW).  The  Coast 
Guard  previously  published  a  temporary 
final  rule  (57  FR  24191;  June  2,  1992) 
that  required  the  bridge  to  open  for 
recreational  vessels  only  on  the  hour 
and  half-hour  bom  22  May  through  31 
October,  1992  between  9  a.m.  and  9 
p.m.  on  Fridays,  Saturdays,  Simdays. 
and  federal  hohdays.  Interested  persons 
were  given  until  November  13. 1992  to 
submit  comments.  No  comments  were 
received;  a  pubUc  hearing  was  not 
requested  nor  was  one  held. 

Upon  the  expiration  of  the  temporary 
final  rule  in  October,  1992.  the  bridge 
reverted  to  the  general  operating  . 
regulations  contained  in  33  CFR  part 
117.  subpart  A.  These  regulations 
required  the  draw  to  open  for  all  vessels 
oh  signal  at  all  times.  However,  in  1993 
and  1994.  from  15  May  to  15  October. 
bom  9  a.m.  to  9  p.m.,  CONNDOT 
implemented  hourly  and  half-hourly 
openings  for  recreational  vessels  on   . 
Saturdays,  Sundays,  and  federal 
hohdays  without  Coast  Guard  approval. 

The  Town  of  East  Haddam  and 
CONNDOT  have  since  requested  the 
Coast  Guard  to  consider  a  change  to  the 
special  operating  regulations  for  the 
Route  82  Bridge  to  provide  for  hourly 
and  half  hourly  openings  bom  9  a.m.  to 
9  p.m.  during  the  summer. 

to  1993  and  1994.  CONNDOT  left  the 
signs  for  the  temporary  regulations  bom 
the  1992  season  in  place,  imofBcially 
implementing  half-hourly  openings  for 
recreational  vessels  from  15  May  to  15 
October,  between  9  a.m.  and  9  p.m..  on 
weekends  and  federal  hohdays.  The 
Coast  Guard  has  not  received  any 
complaints  or  inquiries  concerning  this 
imofficial  operating  schedule 
implemented  during  1993  and  1994. 

The  proposed  regulations  for  the 
Route  82  Bridge  would  provide 
openings  for  recreational  vessels  on  the 
hour  and  half  hour,  daily  bom  15  May 
to  31  October,  between  9  a.m.  and  9 
p.m.  Openings  for  commercial  vessels 
would  be  provided  on  signal  at  all 
times. 

Analysis  of  the  brieve  logs  for  1990, 
1991  and  1992  indicated  that  spring  and 
fall  transient  recreational  boating  traffic 


on  the  weekends  created  the  greatest 
potential  for  disruption  of  vehicular 
traffic  due  to  back-to-back  openings. 
Additionally,  on  Fridays  and  weekends 
diuing  the  sununer  months  there  were 
frequent,  imtimely  openings  affecting 
persons  attending  concerts  and  plays  at 
the  Goodspeed  Opera  House  m  East 
Haddam.  Analysis  of  the  1992  and  1993 
bridge  logs  showed  that  a  majority  of  the 
recreational  vessels  requiring  openings 
transited  the  bridge  on  the  hour  and  half 
hour  bom  Monday  through  Thursday  as 
well  as  weekends  during  the  summer 
period. 

Discussion  of  Proposed  Amendmento 

Under  this  proposal  33  CFR  117.205 
would  be  revised  to  remove  dedimdant 
language  and  requirements  that  are 
included  elsewhere  in  the  CFR  as 
general  Part  117  operating  regulations. 

Paragraph  (a)(l)(i)  and  paragraph 
(a)(l)(ii)  from  the  existing  regulation 
would  be  deleted  as  imnecessaiy 
because  trains  are  now  controlled  by  the 
block  method.  Under  this  method  the 
track  is  divided  into  blocks  or  segments 
of  a  mile  or  more  in  length.  When  a 
train  is  in  a  block  with  a  drawbridge,  the 
draw  may  not  open  imtil  the  train  has 
passed  out  of  the  block.  This 
requirement  is  contained  in  33  CFR 
117.9  as  a  general  requirement  for 
bridges. 

This  proposal  would  also  require 
bridge  owners  to  install  clearance 
gauges  at  the  AMTRAK  Old  Saybrook- 
Old  Lyme  Bridge,  the  CONRAIL 
Middletown-Portland  Bridge  and  the 
Route  82  Bridge  as  part  of  a  new 
paragraph  (a).  This  proposed 
requirement  would  assist  mariners  in 
determining  if  their  vessels  can  pass 
under  the  Route  82  Bridge  during 
periods  when  the  draw  need  not  be 
opened  and  would  eliminate 
unnecessary  openings  at  the  other 
bridges. 

Paragraph  (b)  in  the  existmg 
regulations  would  be  revised  because 
the  requirement  to  fully  open  is 
provided  in  33  CFR  117.5  of  the  general 
operating  regulations.  The  revised 
paragraph  (b)  would  add  the  proposed 
regulations  to  formaUze  the  current, 
unofficial  operating  regulations  at  the 
Route  82  Bridge. 


Regulatory  Evaluation 

This  proposal  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  imder  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  imder  the  regulatory  pohcies 
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and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26.  1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
proposal  to  be  so  minimal  that  a  full 
Regulatory  Evaluation,  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary.  This 
is  based  upon  the  fact  that  commercial 
vessels  are  una^ected  hy  ^e  proposal 
and  that  the  regulations  will  not  prevent 
recreational  boaters  from  transiting  the 
bridge.  Rather  it  will  only  require  them 
to  adjust  their  time  of  arrival  for 
openings  on  the  hour  and  half  hour. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 
must  consider  whether  this  proposal,  if 
adopted,  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  "Small 
entities"  include  independently  owned 
and  operated  small  businesses  that  are 
not  dominant  in  their  Helds  and  that 
otherwise  qualify  as  "small  business 
concerns"  under  section  3  of  the  Small 
Business  Act  (15  U.S.C.  632).  Because  of 
the  reasons  discussed  in  the  Regulatory 
Evaluation  above,  the  Coast  Guard 
certifies  under  5  U.S.C.  605(b)  that  this 
action,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Infonnation 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612  and  it  has 
determined  that  this  proposed 
regulation  does  not  have  sufficient 
federalism  implications  to  warrant 
preparation  of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that,  under  section  2.B.2. 
of  Commandant  Instruction  M16475.1B. 
(as  revised  by  59  FR  38654.  July  29. 
1994)  this  proposal  is  categorically 
excluded  from  further  environmental 
documentation.  A  Categorical  Exclusion 
Determination  is  available  in  the  docket 
for  inspection  and  copying  where 
indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 


For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  117  as  follows: 

PART  117— ORAWBRIDQE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g);  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587. 106 
Stat.  5039. 

2.  Section  117.205  is  revised  to  read 
as  follows: 

f  117.205    Connecticut  River. 

(a)  The  owners  of  the  AMTRAK  Old 
Saybrook-Old  Lyme  Bridge,  mile  3.4, 
the  Route  82  Bridge,  mile  16.8  and  the 
Conrail  Middletown  Bridge,  mile  32.0 
shall  provide,  and  keep  in  good  legible 
condition,  clearance  gauges  with  figures 
not  less  than  twelve  (12)  inches  high 
designed,  installed  and  maintained 
according  to  the  provisions  of  section 
118.160  of  this  chapter. 

(b)  The  draws  of  the  AMTRAK  Old 
Saybrook-Old  Lyme  Bridge,  mile  3.4, 
and  the  CONRAIL  Middletown-Portland 
Bridge,  mile  32.0  shall  be  opened  as 
soon  as  practicable  for  all 
noncommercial  vessels  that  cannot  pass 
under  the  closed  bridges,  but  in  no  case 
shall  the  delay  be  more  than  20  minutes 
from  the  time  the  opening  was 
requested. 

(c)  The  draw  of  the  Route  82  Bridge, 
mile  16.8  at  East  Haddam.  shall  open  on 
signal  except  that,  fr^m  15  May  to  31 
October  between  9  a.m.  and  9  p.m.,  the 
draw  need  open  for  recreational  vessels 
on  the  hour  and  half-hour  only.  The 
draw  shall  open  on  signal  for 
commercial  vessels  at  all  times. 

Dated:  April  19, 1995. 
).L.  Linnon, 

Rear  Admiral.  U.S.  Coast  Guard  Commander, 
First  Coast  Guard  District. 
|FR  Doc.  95-10922  Filed  5-3-95;  8:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  3 
RIN  2900-nAHIO 

Determinations  of  Incompetency  and 
Competency 

agency:  Department  of  Veterans  Affairs. 
ACTION:  Proposed  rule. 

SUMIMARY:  The  Department  of  Veterans 
Affairs  (VA)  proposes  to  amend  its 
adjudication  regulations  concerning 
determinations  of  mental  incompetency 


to  make  clear  that  only  rating  boards  are 
authorized  to  make  determinations  of 
incompetency. 

DATES:  Comments  must  be  received  on 
or  before  July  3, 1995. 
ADDRESSES:  Mail  written  comments  to: 
Director,  Office  of  Regulations 
Management  (02D),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW..  Washington.  DC  20420.  or  hand- 
deliver  written  comments  to:  Office  of 
Regulations  Management,  Room  1176, 
801  Eye  Street.  NW..  Washington.  DC 
20001.  Comments  should  indicate  that 
they  are  in  response  to  "RIN  2900- 
AHIO."  All  written  comments  received 
will  be  available  for  public  inspection  in 
the  Office  of  Regulations  Management. 
Room  1176.  801  Eye  Street.  NW., 
Washington,  DC  20001,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday  (except 
holidays). 

FOR  FURTHER  INFORMATKJN  CONTACT:  Paul 
Trowbridge.  Consultant.  Regulations 
Staff.  Compensation  and  Pension 
Service.  Veterans  Benefits 
Administration,  810  Vermont  Avenue, 
NW..  Washington,  DC  20420,  telephone 
(202)  273-7210. 
SUPPLEMENTARY  INFORMATION: 
Regulations  at  38  CFR  3.353  govern  VA 
determinations  of  competency  and 
incompetency.  38  CFR  3.353(a)  defines 
a  mentally  incompetent  person  as  one 
who  lacks  the  mental  capacity  to 
manage  his  or  her  own  affairs,  including 
disbursement  of  funds  without 
limitation.  38  CFR  3.353(b)  was 
intended  to  authorize  rating  boards  to 
make  determinations  of  competency  and 
incompetency  for  VA  purposes  without 
involvement  of  a  Veterans  Services 
Officer  (VSO). 

In  a  recent  decision  (Coleman  v 
Brown,  No.  90-966)  the  United  States 
Court  of  Veterans  Appeals  interpreted 
§  3.353(b)  as  requiring  VSO 
participation  prior  to  determination  of 
the  issue  of  incompetency.  Although  the 
VSO  was  meant  to  play  an  integral  role 
in  developing  evidence  relating  to  the 
veteran's  ability  to  handle  his  or  her 
affairs,  the  intent  of  the  regulation  was 
to  give  rating  boards  sole  responsibility 
for  incompetency  determinations 
without  the  VSO  participating  in  the 
decision.  See  38  CFR  3.104(a).  Although 
it  was  intended  that  evidence  produced 
by  the  VSO  could  lead  to  later 
reconsideration  of  the  incompetency 
determination,  it  was  not  intended  that 
the  VSO's  concurrence  be  a  condition 
precedent  to  rating  a  beneficiary 
incompetent.  The  VSO's  investigation 
was  meant  merely  to  provide  an 
additional  safeguard  which  could  lead 
to  later  review. 


The  proposed  amendment  provides 
that  the  rating  board  has  sole  authority 
to  determine  the  competency  of 
beneficiaries,  but  that  if  the  VSO 
develops  new  infonnation  bearing  on 
the  issue  of  the  beneficiary's 
competency,  the  rating  board  will 
consider  that  evidence  together  with  all 
other  evidence  of  record  to  determine 
whether  the  prior  determination  of 
incompetency  should  remain  in  effect. 
Paragraph  (b)(2)  provides  that  the 
Adjudication  Officer  will  authorize 
disbursement  to  an  incompetent 
beneficiary  as  directed  by  the  VSO  (e.g., 
su]}ervised  direct  payment,  payment  to 
a  fiduciary,  or  payment  to  the 
beneficiary's  spouse).  Additional 
nonsubstantive  changes  would  be  made 
in  the  wording  and  format  of  §  3.353(b) 
for  the  sake  of  clarity. 

The  Secretary  hereby  certifies  that 
these  regulatory  amendments-would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibihty  Act  (RFA),  5  U.S.C.  601-612. 
The  amendments  would  not  directly 
affect  any  small  entities.  Only  VA 
beneficiaries  would  be  directly  affected. 
Therefore,  pursuant  to  5  U.S.C.  605(b), 
these  amendments  are  exempt  bom  the 
initial  and  final  regulatory  flexibility 
analysis  requirements  of  section  603 
and  604. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  64.104, 
64.105,  64.109  and  64.110. 

List  of  Subjects  in  38  CFR  Part  3 

Administrative  practice  and 
procedure.  Claims,  Health  care. 
Individuals  with  disabifities.  Pensions, 
Veterans. 

Approved:  April  11. 1995. 
Jesse  Brown, 
Secretary  of  Veterans  Affairs. 

For  the  reasons  set  forth  in  the 
preamble,  38  CFR  Part  3  is  amended  to 
read  as  follows: 

PART  3— ADJUDICATION 

Subpart  A— Pension,  Compensation, 
and  Dependency  and  Indemnity 
Compensation 

1.  The  authority  citation  for  part  3, 
subpart  A  continues  to  read  as  follows: 

Authority:  38  U.S.C.  501(a),  unless 
otherwise  noted. 

2.  Section  3.353  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

f  3.353    Delaraiinations  of  incompetency 

and  competency. 

*        *        •        *        • 

(b)  Authority.  (1)  Rating  agencies  have 
sole  authority  to  make  official 


determinations  of  competency  and 
incompetency  for  the  purpose  of 
existing  laws,  Eiepartment  of  Veterans 
Affairs  regulations  and  Department  of 
Veterans  Affairs  instructions.  Such 
determinations  are  final  and  binding  on 
field  stations  for  purposes  of:  insurance 
(38  U.S.C.  1922),  the  discontinuance 
and  payment  of  amoimts  withheld 
because  of  an  estate  in  excess  of  $1,500 
(§  3.557(b)),  and,  subject  to  §  13.56  of 
this  chapter,  disbursement  of  benefits. 

(2)  Where  the  beneficiary  is  rated 
incompetent,  the  Adjudication  Officer 
will  inform  the  Veterans  Services 
Officer  of  jurisdiction  of  that  fact.  The 
Veterans  Services  Officer  will  develop 
information  as  to  the  beneficiary's 
social,  economic  and  industrial 
adjustment  and  appoint  (or  recommend 
appointment  of)  a  fiduciary  as  provided 
in  §  13.55  of  this  chapter,  select  a 
method  of  disbursing  payment  as 
provided  in  §  13.56  of  this  chapter,  or  in 
the  case  of  a  married  beneficiary, 
appoint  the  beneficiary's  spouse  to 
receive  payments  as  provided  in  §  13.57 
of  this  chapter.  The  Adjudication 
Officer  will  authorize  disbursement  of 
the  benefit  in  the  manner  selected  by 
the  Veterans  Services  Officer. 

(3)  If  in  the  course  of  fulfilling  the 
responsibiUties  assigned  in  paragraph 
(b)(2)  the  Veterans  Services  Officer 
develops  evidence  indicating  that  the 
beneficiary  may  be  capable  of 
administering  the  funds  payable 
without  limitation,  he  or  she  will  refer 
that  evidence  to  the  rating  agency  with 
a  statement  as  to  his  or  her  findings.  The 
rating  agency  will  consider  this 
evidence,  together  with  all  other 
evidence  of  record,  to  determine 
whether  its  prior  determination  of 
incompetency  should  remain  in  effect. 
Reexamination  may  be  requested  as 
provided  in  §  3.327(a)  if  necessary  to 
properly  evaluate  the  beneficiary's 
mental  capacity  to  contract  or  manage 
his  or  her  own  affairs. 
*        •        *        •        • 

[FR  Doc.  95-10936  Filed  5-3-95;  8:45  am] 
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POSTAL  RATE  COMMISSION 

39  CFR  Part  3001 
P>ocketNo.RM9S-«] 

Rules  of  Practice  and  Procedure 

agency:  Postal  Rate  Commission. 
ACTION:  Advance  notice  of  proposed 
rulemaking. 


SUMMARY:  The  Commission  is  soUdtlng 
comments  on  a  Postal  Service  petition. 


including  proposed  rules  for  initiation 
of  a  rulemaking  on  procedural  changes 
intended  to  foster  expedition,  flexibihty 
and  innovation  in  seven  aspects  of 
ratemaking  and  classification.  Proposed 
rules  accompanied  the  petition.  The 
changes  are  based  in  part  on 
recommendations  in  a  joint  Postal 
Service/Postal  Rate  Commission  task 
force  report  on  improvements  in  the 
ratemaking  process.  The  proposed  rules 
generally  provide  for  a  lesser  amount  of 
initial  supporting  documentation  In 
Postal  Service  requests  for  certain  rate 
and  classification  changes  and  a 
specific,  limited  period  for  pubfic 
comments  and  Commission  review  of 
those  requests. 

DATES:  Comments  must  be  submitted  on 
or  before  July  5, 1995. 
ADDRESSES:  Comments  and 
correspondence  should  be  sent  to 
Margaret  Crenshaw,  Secretary  of  the 
Commission,  1333  H  Street  NW,  Suite 
300,  Washington,  DC  20068-0001 
(telephone:  202/789-6840). 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  L.  Sharfinan,  Legal  Advisor, 
Postal  Rate  Commission,  1333  H  Street 
NW,  Suite  300,  Washington,  DC  20268- 
0001  (telephone:  202/789-6820). 
SUPPLEMENTARY  INFORMATKM:  On  April 
13,  1995,  the  Postal  Service  filed  with 
the  Commission  a  petition  for  initiation 
of  a  rulemaking  involving  changes  in,  or 
additions  to,  procedural  mechanisms  for 
handUng  certain  rate  and  classification 
matters.  In  support  thereof,  the  petition 
asserts  a  keen  interest  on  the  part  of 
postal  management  and  the  Governors 
in  Improving  approaches  to  general  rate 
changes.  The  petition  also 
acknowledges  the  infiuence  of  certain 
recommendations  of  the  Joint  Task 
Force  on  Postal  Ratemaking  Oune  1. 
1992).  The  petition,  the  Joint  Task 
Force's  report,  and  other  reports  referred 
to  in  the  Service's  petition  are  on  file  in 
the  Commission's  Docket  Room.  A 
summary  of  the  proposed  changes,  a 
number  of  additional  related  topics  for 
consideration.  The  text  of  the  rule 
changes  proposed  by  the  Postal  Service 
may  be  obtained  frtjm  the  Secretary  of 
the  Commission  upon  request. 

"Limited  Scope"  Rate  Cases 

Citing  the  Joint  Task  Force's 
acknowledgement  that  certain 
circumstances  might  call  for  limited 
adjustments  to  rates  outside  the  context 
of  an  omnibus  rate  proceeding,  the 
Postal  Service  proposes  rules  that  would 
allow  expedited,  limited  rate  changes 
between  rate  cases.  Petition  at  7 
(internal  citation  omitted).  The  Service 
says  the  rules  are  intended  to  permit 
extensive  reliance  on  the  most  recent 
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general  rate  case,  and  to  keep  the 
inquiry  narrowly  focused  on  areas 
related  to  the  limited  nature  of  the 
change  and  the  effects  on  revenues  and 
costs.  The  rules  would  require  the 
Conunission  to  issue  a  recommended 
decision  on  requests  that  are  not 
challenged  within  60  days.  If  the  request 
is  challenged,  a  90-day  period  for 
issuance  of  a  Commission  decision 
would  apply.  Ibid. 

Rate  Bands 

The  Service  indicates  that  its  pr  jposal 
for  rate  bands  for  competitive  services 
adopts  the  Joint  Task  Force's  framework 
of  establishing  a  range  within  a  general 
rate  proceeding,  but  differs  in  several 
other  respects.  Id.  at  8.  For  example. 
instead  of  a  written  notice  procedure, 
the  proposed  rules  create  a  mechanism 
in  general  rate  cases  for  establishing  a 
band  of  rates  for  competitive  services 
based  on  a  range  of  markups  over 
attributable  costs,  and  an  aggregate 
institutional  cost  contribution  for  each 
product  or  service  classified  as 
competitive.  The  band  and  contribution 
thereby  established  would  serve  as  the 
criteria  for  recommending  rates  in  each 
general  rate  case  and  for  changing  rates 
within  the  bands  between  cases. 
Provisions  in  the  Domestic  Mail 
Classification  Schedule  (DMCS)  would 
identify  certain  categories  of  mail  as 
eligible  to  benefit  firom  rate  band 
flexibility.  Between  general  rate  cases, 
the  Service  would  submit  to  the 
Commission  a  request  for  a 
recommended  decision  on  whether  to 
adjust  prices  within  the  pre-established 
bands.  The  Commission  would  be 
required  to  issue  a  decision  within  30 
days  if  the  request  is  not  challenged, 
and  within  60  days  if  challenged.  The 
Service  says  it  believes  that  a 
classification  proceeding  under  existing 
rules  would  be  adequate  to  create  the 
necessary  DMCS  provision  to 
implement  the  rate  band  mechanism. 

Expedited  Minor  Classification  Cases 

The  Service  also  proposes  rules  that 
would  allow  expedited  treatment  for 
certain  narrowly  focused,  limited 
classification  chtinges,  such  as  those 
affecting  mailing  requirements, 
eligibility  standards,  and  categories  of 
service  with  low  aggregate  costs  and 
revenues.  Initial  fiUng  requirements 
would  be  less  demanding  than  those 
applicable  to  more  complex 
classification  cases,  and  findings  from 
the  last  omnibus  rate  case  would  not  be 
relitigated.  The  Commission  would  be 
required  to  issue  a  recommended 
decision  within  60  days  if  the  Service's 
request  is  not  challenged,  and  within  90 
days  if  it  is  challenged. 
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Marlut  Tarts 

The  Postal  Service  asserts  that  its 
rules  for  market  tests  attempt  to  track 
elements  of  a  procedure  outlined  in  the 
Joint  Task  Force  Report.  Id.  at  11.  The 
proposed  rules  would  allow 
consideration  of  proposals  to  obtain 
data  from  actual  market  testing  of  mail 
classification  or  rate  changes.  There 
would  be  limits  on  the  scope,  scale  and 
duration  of  the  test.  Initially,  only 
information  available  to  support  the 
experimental  proposal  and  a  description 
of  the  test  and  the  plan  for  collecting  the 
necessary  additional  data  would  need  to 
be  filed.  Information  obtained  from  the 
test  could  be  considered  in  a  later 
portion  of  the  proceeding  to  determine 
whether  the  change  should  be  made 
permanent.  The  scope  of  inquiry  in  the 
initial  phase  would  be  Umited  to  issues 
of  general  legahty,  the  design  and 
necessity  of  the  test,  and  the  nature  of 
any  adverse  effect  on  competitors  or 
discrimination  among  mailers.  The 
Commission  would  either  recommend 
or  not  recommend  the  service  as 
proposed,  without  modification. 
However,  if  the  Commission  made 
suggestions  for  modifications,  the 
Service  could  incorporate  those 
suggestions  in  a  new  request.  The 
petition  notes  that  the  rules  would 
embody  a  presumption  in  favor  of 
innovation. 

Provisional  Services 

The  Service  also  proposes  a 
mechanism  for  implementing  the  Joint 
Task  Force's  concept  of  new  services 
with  provisional  status.  The  proposed 
rules  would  allow  fast-track 
consideration  of  proposals  to  introduce 
a  new  service.  The  type  of  service 
eligible  for  this  treatment,  in  line  with 
the  Joint  Task  Force's  recommendation, 
would  be  one  which  supplements 
existing  rates  and  classifications 
without  changing  any  of  them.  The 
service  would  be  approved  initially  for 
oniy  a  limited  period,  and  subsequent 
review  would  be  expected.  This 
provisional  status  would  justify  an 
expedited,  more  limited  degree  of 
review.  Although  the  service  could 
affect  future  overall  revenue 
requirements,  it  would  not  be  tied  to  the 
rates  for  any  existing  class  or  category. 
The  scope  of  inquiry  would  be  limited 
to  whether  the  proposal  would  have  a 
material  adverse  effect  on  revenue  or 
costs,  or  pose  unnecessary  or 
unreasonable  harm  for  competitors. 
Commission  approval  or  disapproval 
would  be  required  within  90  days.  As 
with  the  market  test  rules,  the  Postal 
Service  could  incorporate  Commission 
modifications  in  a  new  request.  In  the 


absence  of  a  showing  of  adverse  effect 
or  unreasraiable  harm  to  competitors, 
the  rules  contemplate  that  the 
Conunission  would  recommend  the 
provisional  service. 

Multi-Year  Test  Psriods  for  New 
Services 

The  Service  propwjses  rules 
authorizing  the  use  of  multi-year  test 
periods  for  potential  new  services  that 
are  not  expected  to  generate  sufficient 
volumes  and  revenues  to  cover  costs  in 
their  first  year  or  two  of  existence,  but 
which  are  expected  to  generate  an 
appropriate  contribution  to  institutional 
costs  when  they  mature.  Currently,  the 
Commission  recommends  rates  based  on 
a  comparison  of  costs  and  revenues  over 
a  one-year  period  soon  after  the 
implementation  of  a  new  service.  The 
Service  claims  that  the  proposed  rules 
would  encburage  iimovation  by 
examining  costs  and  revenues  for  a  new 
service  over  a  multi-year  period. 

Negotiated  Service  Agreements 

The  petition  notes  that  the  proposed 
rules  contemplate  authorization  for  the 
Service  to  negotiate  agreements  with 
mailers.  The  Service  would  agree  to 
provide  mail  services  not  currently 
included  within  the  DMCS,  at  rates 
attractive  to  the  mailer  and  beneficial  to 
the  Postal  Service.  The  petition 
indicates  that  implementation  of  this 
proposal  would  involve  two  steps.  One 
is  introducing  DMCS  language  enabling 
the  Service  to  provide  service  in  the 
context  of  a  Negotiated  Service 
Agreement  (NSA).  The  other  is 
establishing  procedural  rules  to  govern 
the  actions  undertaken  by  the 
Commission  to  allow  such  agreements 
to  be  placed  into  effect.  Under  the 
proposed  DMCS  provisions,  only 
mailers  who  meet  specified  standards 
and  who  are  willing  to  submit  mailings 
within  closely  defined  parametere 
would  be  eligible  to  enter  NSAs.  The 
negotiated  rate  must  contribute  a 
reasonable  amount  towards  the  recovery 
of  institutional  costs,  with  a  minimum 
markup  level  identified  as 
presumptively  reasonable.  Similarly 
situated  mailere  would  be  able  to  apply 
to  receive  the  same  service  at  the  same 
rate.  In  addition  to  providing  the  text  of 
the  NSA,  the  Service  would  be  required 
to  demonstrate  that  the  NSA  would  be 
beneficial  to  the  Postal  Service.  The 
Commission  would  either  approve  or 
reject  the  tentative  NSA  as  submitted. 
Furthermore,  when  the  effective  markup 
equals  or  exceeds  the  percentage 
amount  previously  specified  as 
reasonable  in  the  DMCS,  the 
Commission  could  avoid  further  debate 
as  to  whether  that  markup  is 


appropriate.  The  Commission  would  be 
required  to  issue  a  recommendation 
within  60  days. 

Request  for  Conunents 

The  Conunission  invites  interested 
parties  to  submit  their  views  on  the 
subject  matters  addressed  in  the 
•  Service's  petition,  and  on  its  substantive 
and  procedural  proposals.  In  particular, 
the  Commission  invites  comments  on 
the  following  topics. 

1.  The  Service's  petition 
acknowledges  the  influence  of  the  Joint 
Task  Force's  recommendations  on  the 
development  of  its  proposals.  Does  that 
report  offer  other  recommendations  not 
included  in  the  Service's  petition  that 
warrant  consideration? 

2.  The  petition  states,  without  further 
elaboration,  that  existing  Commission 
and  judicial  precedent  create 
impediments  to  accommodating  many 
promising  ideas  for  carrying  out  the 
Joint  Task  Force's  reconunendations.  Id. 
at  4.  The  Postal  Service  is  requested  to 
sfwcify  to  what  judicial  precedents  the 
petition  refers,  and  how  the  proposed 
rules  accommodate  these  precedents. 

3.  Any  commenter  whidi  considers 
one  or  more  of  these  proposals  to  violate 
current  law  as  judicially  interpreted  is 
requested  to  explain  why  that  proposal 
might  be  considered  unlawful. 
Comments  addressing  whether  the 
proposals  are  consistent  with  the 
Administrative  Procedure  Act,  5  U.S.C. 
556,  557,  are  requested  to  specify 
adequate  time  periods  for  various 
procedural  steps. 

4.  The  petition  indicates  that  the 
proposed  rules  for  market  tests  and 
provisional  services  include  certain 
presumptions  that  would  apply  in 
evaluating  Postal  Service  proposals.  Id. 
at  11  and  13.  Is  inclusion  of  these 
presumptions  an  appropriate  approach 
to  Commission  review  of  Service 
requests?  Should  these  presumptions  be 
specified  in  the  rules? 

5.  The  petition  indicates  that  the 
Service  and  Governors  beheve  that 
improvements  in  the  ratemaking  process 
may  require  direct  legislative  change  or 
an  explicit  clarification  that  flexibilities 
already  exist  in  the  current  law. 
Moreover,  the  petition  states  that  certain 
fundamental  changes  in  the  law  seem 
advisable  in  any  event,  particularly  in 
basic  structural  matters  and  in 
substantive  areas  that  have  been  the 
most  controversial  in  the  past.  Petition 
at  3-4.  The  Postal  Service  is  requested 
to  explain  what  legislative  changes  it 
believes  would  be  needed  to  foster 
further  expedition  and  flexibility  if  the 
Commission  were  to  adopt  the  proposed 
rules. 


6.  The  petition  acknowledges  the 
Commission's  workload,  but 
nonetheless  urges  that  a  rulemaking 
docket  be  opened  to  consider  the 
proposed  changes.  Petition  at  5-6. 
Should  the  Commission  consider  all 
seven  of  these  proposed  changes  at  this 
time,  or  should  part  or  all  of  the 
rulemaking  be  postponed?  If  some,  but 
not  all,  of  the  proposals  are  considered 
at  this  time,  which  ones  should  be 
reviewed  first,  and  which  should  be 
deferred?  Why? 

Issued  by  the  Conunission  on  April  24 
1995. 

Cyril  |.  Pittack, 

Acting  Secretary. 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Parts  201-23  and  201-24 

Amendment  of  FIRMR  Provisions 
Relating  to  GSA's  Role  In  Screening 
Excess  and  Exchange/Sale  Federal 
Information  Processing  (FiP) 
Equipment 

AGENCY:  Information  Technology 
Service,  GSA. 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  This  notice  proposes  to 
amend  the  Federal  Information 
ResoiUT»s  Management  Regulation 
(FIRMR)  to  allow  Federal  agencies  to 
screen  and  transfer  excess  and 
exchange/sale  FIP  equipment. 
DATES:  Comments  are  due:  July  3, 1995. 
ADDRESSES:  Comments  may  be  mailed  to 
GSA/KAR,  18th  and  F  Stieets  NW., 
Room  3224,  Washington,  DC  20405, 
Attn:  R.  Stewart  Randall,  or  delivered  to 
that  address  between  8  a.m.  and  4:30 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
R.  Stewart  Randall,  GSA,  Office  of 
Information  Technology  (IT)  Policy  and 
Leadership,  Regulations  Analysis 
Division  (KAR),  18th  and  F  Streets  NW., 
Room  3224,  Washington,  DC  20405, 
telephone  FTS/Commercial  (202)  501- 
4469  (v)  or  (202)  501-4469  (tdd). 
SUPPLEMENTARY  INFORMATION:  (1)  Part 
201-23  is  being  amended  to  delegate 
authority  and  responsibility  to  agencies 
regarding  the  screening  and  transfer  of 
excess  FIP  equipment.  Currently,  the 
FIRMR  requires  Federal  agencies  to 
request  GSA  to  interagency  screen  and 
transfer  excess  FIP  equipment  that  is  not 
outdated  and  has  an  original  acquisition 
cost  (OAC)  per  component  of  $1  million 
or  more.  It  is  not  necessary  for  GSA  to 


continue  to  operate  this  program  on  a 
centralized  basis.  Accordingly,  the 
requirement  for  GSA  to  be  directly 
involved  in  interagency  screening  and 
transfer  of  excess  FIP  equipment  will  be 
removed  from  the  FIRMR. 

(2)  Explanation  of  the  changes  being 
made  in  this  issuance  are  shown  below - 

(a)  Section  201-23.000  "Scope  of 
part"  is  revised  by  removing  paragraphs 
(b),  (c).  and  (d)  to  more  succinctly 
describe  the  entire  contents  of  this 
revised  part. 

(b)  Section  201-23.001  paragraph 
(a)(2)  is  revised  and  paragraph  (a)(4)  is 
deleted  to  remove  the  references  to  the 
GSA  Excess  FIP  Equipment  Program. 
Agencies  will  no  longer  be  required  to 
submit  to  GSA  information  about  their 
excess  FIP  equipment  with  the  OAC 

:    above  $1  million  for  GSA  to  do 
interagency  screening. 

(c)  Section  201-23.001  paragraph  (b) 
is  deleted.  Section  201-23.001 
paragraph  (c)  is  redesignated  as 
paragraph  (b). 

(d)  Section  201-23.002  paragraph  (c) 
the  sentence  "Agencies  may  interagency 
screen  and  transfer  excess  FTP 
equipment  without  GSA  approval"  is 
added  at  the  end  of  the  paragraph. 

(e)  Paragraph  (b)  of  section  201- 
23.003  is  redesignated  as  (c)  and  a  new 
paragraph  (b)  is  added.  In  the  newly 
designated  section  201-23.003 
paragraph  (c)(1),  the  work  "internal" 
will  be  removed  because  it  is  redimdant 
in  this  context.  The  words  "within  the 
agency"  are  added  at  the  end  of  the 
paragraph  to  distinguish  these 
procedures  for  interagency  screening 
fitjm  those  GSA  will  require. 

(f)  Section  201-23.003(c)  is 
redesignated  as  paragraph  (d)  and  is 
completely  revised  to  remove  the 
mandatory  reporting  requirement  for 
agencies  to  submit  equipment  with  an 
OAC  of  $1  million  or  more  to  GSA  for 
interagency  screening  purposes.  The 
section  will  now  show  that  agencies 
must  offer  to  other  Federal  agencies 
excess  FIP  equipment  with  an  OAC  of 
$1  million  or  more  in  accordance  with 
guidehnes  in  FIRMR  Bulletin  C-2. 

(g)  Section  201-23.003(d)  is 
redesignated  as  paragraph  (e)  and  is 
revised  to  remove  words  indicating 
GSA's  former  role  in  interagency 
screening  of  agencies'  excess  FIP 
equipment. 

(h)  Paragraph  (h)  is  added  to  §  201- 
23.003  to  show  that  an  agency  may 
request  GSA  to  review  another  agency's 
decision  to  transfer  excess  FIP 
equipment. 

(i)  Section  201-24.202  referencing  the 
GSA  Excess  FIP  Program  as  a  mandatory 
for  consideration  program  will  be 
removed  because  changes  to  part  201- 
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23  and  FIRMR  Bulletin  C-2  will  make 
the  references  no  longer  valid. 

(3)  GSA  has  determined  that  this  rule 
is  not  a  significant  rule  for  the  purposes 
of  Executive  Order  12866  of  September 
30.  1993.  because  it  is  not  likely  to 
result  in  any  of  the  impacts  noted  in 
Executive  Order  12866.  affect  the  rights 
of  specified  individuals,  or  raise  issues 
arising  from  the  policies  of  the 
Administration.  GSA  has  based  all 
administrative  decisions  underlying  this 
rule  on  adequate  information 
concerning  the  need  for  and 
consequences  of  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs:  has  maximized  the  net 
benefits:  and  has  chosen  the  alternative 
approach  involving  the  least  net  cost  to 
society. 

Lilt  orSubfecta  in  41  CFR  Parts  201-23 
and  201-24 

Archives  and  records.  Computer 
technology.  Federal  information 
processing  resources  activities. 
Government  procurement.  Property 
management.  Records  management,  and 
Telecommunications. 

Accordingly  41  CFR  Ch.  201  is 
proposed  to  he  amended  as  follows: 

PART  201-23— DISPOSITION 

Part  201-23  is  revised  to  read  as 
follows: 
Authority:  40  U.S.C.  486(c)  and  751(0. 

201-23.000  Scope  of  part. 

201-23.001  General. 

201-23.002  Policies. 

201-23.003  Procedures. 

1201-23.000    Scop*  of  pan 

This  part  prescribes  policies  and 
procedures  to  be  followed  by  agencies 
for  disposing  of  Government-owned 
Federal  information  processing  (FIP) 
equipment  and  software  that  is  no 
longer  needed  for  the  purpose  for  which 
it  was  acquired. 

S  201-23.001    QaiMral. 

(a)  Government-owned  FTP  equipment 
that  is  no  longer  needed  for  the  purpose 
for  which  it  was  acquired  is  either — 

(1)  Reassigned  within  the  agency; 

(2)  Declared  excess  to  the  agency's 
needs  and  made  available  for  transfer  to 
another  agency: 

(3)  Exchanged  or  sold  as  part  of  a 
transaction  to  acquire  replacement  FIP 
equipment:  or 

(4)  Declared  surplus  and  made 
available  for  donation. 

(b)  FIP  software  that  is  no  longer 
needed  for  the  purpose  for  which  it  was 
acquired  is  either — 


(1)  Reassigned  within  the  agency 
consistent  with  the  limitations  of  any 
applicable  license:  or 

(2)  Otherwise  disposed  of  consistent 
with  the  limitations  of  any  appUcable 
hcense. 

1201-23.008    PoNclee. 

Agencies  shall — 

(a)  Use  FIP  equipment  of  FIP  software 
that  is  available  for  reassignment  within 
the  agency  or  by  transfer  from  another 
agency  when  such  use  is  the  most 
advantageous  alternative  to  satisfy  the 
agency's  requirements. 

(b)  Make  available  for  reassignment 
within  the  agency  FIP  equipment  that  is 
not  outdated  and  that  is  no  longer 
needed  for  the  purpose  for  which  it  was 
acquired. 

(c)  Make  available  for  interagency 
screening  and  transfer  to  another 
agency,  excess  FIP  equipment  that  is  not 
outdated  and  has  an  original  acquisition 
cost  (OAC)  per  component  of  $1  million 
or  more.  Interagency  transfer  of  FIP 
equipment  that  is  not  outdated  with  an 
OAC  per  component  of  less  than  $1 
million,  is  permitted  if  the  holding 
agency  learns  of  a  potential  user  outside 
of  the  screening  process.  Agencies  may 
interagency  screen  and  transfer  excess 
FIP  equipment  without  GSA  approval. 

(d)  Make  available  for  surplus 
donation  or  subsequent  sale,  excess  FTP 
equipment  not  exchanged,  sold, 
reassigned  or  transferred. 

(e)  Consistent  with  the  limitations  of 
any  applicable  license — 

(1)  Make  available  for  reassignment 
within  the  agency  FIP  software  that  is 
no  longer  needed  for  the  purpose  for 
which  it  was  acquired: 

(2)  Make  available  for  interagency 
transfer,  excess  FIP  software  not 
exchanged  or  sold,  if  the  holding  agency 
learns  of  a  potential  user  outside  of  the 
screening  process  {GSA  does  not  require 
interagency  screening  of  FTP  software): 

(3)  For  excess  FIP  software  not 
reassigned,  transferred,  exchanged,  or 
sold,  either: 

(i)  Return  it  to  the  licensor,  or 
(ii)  Destroy  it  after  a  duly  authorized 
agency  official  determines  in  writing 
that  destruction  is  the  most  cost- 
effective  disposal  approach. 

§201-23.003    ProoadurM. 

(a)  Each  agency  head  shall  designate 
an  agency  point  of  contact  of  managing 
the  disposition  of  FTP  equipment  and 
software.  Each  agency  shall  submit  the 
name,  address,  and  phone  number  of 
this  individual  to  the  General  Services 
Administration.  Acquisition  Reviews 
Division  (KAA).  18th  &  F  Streets.  NW., 
Washington,  DC  20405. 

(b)  GSA  will  convene  meetings  with 
agency  points  of  contacts  periodically  to 


discuss  emerging  issues  relating  to  the 
disposition  of  excess  FIP  resources. 

(c)  Agencies  shall — 

(1)  Establish  procedures  for  the 
reassignment  of  FIP  equipment  and 
software  within  the  agency;  and 

(2)  Obtain  approval  from  the  agency 
DSO  before  reassigning  outdated  FTP 
equipment. 

(d)  Agencies  shall  offer  excess  FTP 
equipment  that  is  not  outdated  and  has 
an  OAC  per  component  of  $1  million  or 
more  to  other  Federal  agencies  in 
accordance  with  FIRMR  Bulletin  C-2, 

(e)  Agencies  may  conduct  exchange/ 
sale  transactions  of  FIP  equipment  and 
software  not  transferred  to  another 
agency  without  GSA  approval. 
(Exchange/sale  transactions  for  FIP 
equipment  may  be  initiated  in  parallel 
with  interagency  screening,  but 
screening  of  exchange/sale  transactions 
with  an  OAC  per  component  of  $1 
million  or  more  shall  be  completed 
prior  to  concluding  an  exchange/sale 
transaction.)  When  an  agency 
determines  that  FIP  equipment  will  be 
replaced  by  exchanging  or  selling  it.  the 
agency  shall  follow  the  contracting 
policies  and  procedures  in  part  201-39 
and  the  Federal  Acquisition  Regulation 
(FAR)  and  the  policies  and  procedures 
on  exchange/sale  contained  in  41  CFR 
part  101-46.  FIP  software  transactions 
must  be  consistent  with  the  limitations 
of  any  applicable  license. 

(f)  Agencies  shall  make  available  for 
surplus  donation  or  subsequent  sale,  in 
accordance  with  41  CFR  parts  101-44 
and  101-45.  excess  FIP  equipment  not 
exchanged,  sold,  reassigned,  or 
transferred. 

(g)  Agencies  shall  apply  the  policies 
and  procedures  of  this  part  201-23  to 
FIP  equipment  used  by  grantees  and 
contractore  when  FTP  equipment  is — 

(1)  Acquired  by  the  contractor  or 
grantee  under  a  contract  or  grant  and  the 
terms  vest  title  in  the  Government  or  the 
Government  is  obligated  or  has  the 
option  to  take  over  title; 

(2)  Furnished  to  the  grantee  or 
contractor  by  the  Government  (Transfer 
of  excess  FTP  equipment  to  agency 
project  grantees  shall  be  conducted  in 
accordance  with  41  CFR  101-43.314.); 
or 

(3)  Operated  by  the  grantee  or 
contractor  as  part  of  a  Govemment- 
ov«rned  or  Government-controlled 
facility. 

(h)  Agencies  may  request  GSA  to 
review  another  agency's  decision  to 
transfer  excess  FTP  equipment.  Requests 
shall  be  sent  to  the  General  Services 
Administration.  Acquisition  Reviews 
Division.  (KAA).  18th  &  F  Streets,  NW.. 
Washington.  DC  20405. 
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PART  201-24— QSA  SERVICES  AND 
ASSISTANCE 

2.  The  authority  citation  for  part  201- 
24  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c)  and  751(f). 
1201-24.202    [ReMrvwg 

3.  Section  201-24.202  is  removed  and 
reserved. 

Dated:  March  22. 1995. 
Frands  A.  McOonough, 

Acting  Deputy  Commissioner  for  Information 
Technology  (IT)  Policy  and  Leadership. 
[PR  Doc.  95-10999  Filed  5-3-95;  8:45  am) 
MUMQ  CODE  M2».2S-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  DockM  No.  9&-S3.  RM-8613] 

Radio  Broadcasting  Servicas;  Eugene, 
OR 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Conway 
Broadcasting  seeking  the  allotment  of 
Charmel  265A  to  Eugene.  OR.  as  the 
community's  fifth  local  FM  service. 
Channel  265A  can  be  allotted  to  Eugene 
with  a  site  restriction  of  7.1  kilometers 
(4.4  miles)  southeast,  at  coordinates  44- 
00-52  North  Latitude;  123-00-50  West 
Longitude,  to  avoid  a  short-spacing  to 
the  pending  application  (BPH- 
940708IZ)  of  StaUon  KZUS-FM. 
Channel  264C2,  Toledo.  OR. 
DATES:  Comments  must  be  filed  on  or 
before  June  22, 1995,  and  reply 
comments  on  or  before  July  7. 1995. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
In  addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Lars  Conway,  Conway 
Broadcasting,  4415  Fremont  Avenue, 
South,  Minneapolis,  MN  55409 
(Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
95-53.  adopted  April  19, 1995.  and 
released  May  1. 1995.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (Room  239).  1919  M 


Street.  NW.  Washington,  D.C.  The 
complete  text  of  this  decision  may  also 
be  purchased  fi-om  the  Cominission's 
copy  contractor,  International 
Transcription  Services,  Inc.,  (202)  857- 
3800.  2100  M  Street.  NW,  Suite  140. 
Washington,  D.C.  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  fitjm  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  Subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
lohn  A  Karousos, 

Chief  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
IFR  Doc.  95-11013  Filed  S-3-95;  8:45  am] 
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47  CFR  Part  73  ' 

[MM  Docket  No.  9S^9.  RM-8558] 

Radio  Broadcasting  Services;  Llano 
and  Mart}le  Fails,  TX 

AGENCY:  Federal  Commimications 

Commission. 

ACTKM:  Proposed  rule. 


SUMMARY:  The  Coiqjnission  requests 
comments  on  a  petition  filed  by 
Maxagrid  Broadcasting  Corporation, 
hcensee  of  Station  KLKM(FM).  Channel 
284C3,  Llano.  Texas,  seeking  the 
substitution  of  Channel  285C3  for 
Channel  284C3,  the  reallotment  of 
Channel  285C3  bom  Llano  to  Marble 
Falls.  Texas,  and  the  modification  of 
Station's  KLKM(FM)'s  license  to  specify 
Marble  Falls  as  the  station's  community 
of  license.  Channel  285C3  can  be 
allotted  to  Marble  Falls  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  16.1  kilometers  (10.0 
miles)  southeast  to  accommodate 
Maxagrid's  desired  site.  The  coordinates 
for  Channel  285C3  at  Marble  Falls  are 
30-26-45  and  98-11-45.  In  accorxiance 
with  Section  1.420(i)  of  the 
Commission's  Rules,  we  will  not  accept 
competing  expressions  of  interest  in  use 
of  Channel  285C3  at  Marble  Falls  or 


require  the  petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
dlass  channel  for  use  by  such  parties.  In 
addition,  since  Marble  Falls  is  located 
writhin  320  kilometers  (199  miles)  of  the 
U.S.-Mexican  border,  concurrence  of  the 
Mexican  government  has  been 
requested. 

DATES:  Comments  must  be  filed  on  or 
before  June  22. 1995.  and  reply 
comments  on  or  before  July  7, 1995. 

ADDRESSES:  Federal  CommunicaUons 
Commission.  Washington,  D.C.  20554. 
In  addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petiticHier.  or  its  counsel  or  consultant, 
as  follows:  John  Joseph  McVeigh,  Esq.. 
Multinational  L€^al  Services,  P.C,  11 
Ehipont  Circle,  Suite  700,  Washington, 
D.C.  20036  (Counsel  for  petitioner). 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal,  Mass  Media  Bureau,  (202) 
418-2173. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
95-49.  adopted  April  19. 1995,  and 
released  May  1, 1995.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC's 
Reference  Center  (Room  239).  1919  M 
Street.  NW,  Washington,  D.C.  The 
complete  text  of  this  decision  may  also 
be  purchased  fixjm  the  Commission's 
copy  contractor,  ITS.  Inc..  (202)  857- 
3800,  2100  M  Street,  NW.  Suite  140. 
Washington.  D.C.  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  fit>m  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 

See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Chief  Allocations  Branch.  Pol  icy  and  Rules 
Division.  Mass  Media  Bureau. 
IFR  Doc.  95-11014  Filed  5-3-95:  8:45  am) 
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47  CFR  Part  73 

[MM  DockM  No.  95-62.  RM-e604] 

Radio  Broadcasting  Sarvicas;  Roann. 
iN 

AOf  NCV:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 
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summary:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  on  behalf  of  Roann  Broadcasting 
seeking  the  allotment  of  FM  Channel 
270A  to  Roaxui,  Indiana,  as  that 
community's  first  local  aural 
transmission  service.  Coordinates  used 
for  Channel  270A  at  Roann  are  40-55- 
18  North  Latitude  and  85-55-30  West 
Longitude.  Roann  is  located  within  320 
kilometers  {199  miles)  of  the  Canadian 
border,  and  therefore,  the  Commission 
must  obtain  concurrence  of  that 
Government  in  this  proposal 
DATES:  Comments  must  be  filed  on  or 
before  June  22,  1995,  and  reply 
comments  on  or  before  July  7,  1995. 
ADDRESSES:  Secretary.  Federal 
Communications  Commission. 
Washington.  DC.  20554  In  addition  to 
filing  comments  with  the  FCC. 
interested  parties  should  serve  the 
petitioner's  counsel,  as  follows: 
Matthew  H.  McCormick,  Esq..  Reddy. 
Begley.  Martin  &  McCormick,  1001  - 
22nd  Street.  NfW.  Suite  350. 
Washington.  DC.  20037. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner.  Mass  Media  Bureau.  (202) 
418-2180 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No 
95-52.  adopted  April  19,  1995.  and 
released  May  1.  1995.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC's 
Reference  Center  (Room  239),  1919  M 
Street.  NW.  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  Inc.,  (202)  857- 
3800.  2100  M  Street.  NW.  Suite  140. 
Washington.  DC.  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  pubUc  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  uAtil  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Conunission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 


See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments.  See  47 
CFR  1.415  and  1.420. 

List  of  Subiects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
John  A.  KaniuMM. 

Chief.  Allocations  Bmnch.  Policy  and  Rules 
Division.  .Vfoss  Media  Bureau 
jFR  Doc  9i-11015  Filed  5-3-95;  8  45  am) 
M.UNO  cooi  tria-oi-r 


47  CFR  Part  73 

[MM  Docket  No.  95-61,  RM-6591] 

Radio  Broadcasting  Sarvlcas; 
Shinglatown,  CA 

AOENCY:  Federal  Communications 

Commission. 

ACTON:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  by  Mark  C.  Allen,  seeking  the 
allotment  of  Channel  232A  to 
Shingletown.  California,  as  that 
community's  second  local  FM  ser\'ice. 
Coordinates  used  for  this  proposal  are 
North  Latitude  40-29-33  and  West 
Longitude  121-53-17. 
DATES:  Comments  must  be  filed  on  or 
before  June  22.  1995.  and  reply 
comments  on  or  before  July  7.  1995. 
ADDRESSES:  Secretary.  Federal 
Communications  Commission. 
Washington.  DC.  20554.  In  addition  to 
filing  comments  with  the  FCC. 
interested  parties  should  serve  the 
petitioner,  as  follows;  Mark  C.  Allen. 
3745  McHale  Way.  Redding.  CA  96001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner.  Mass  Media  Bureau.  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
95-51,  adopted  April  19.  1995,  and 
released  May  1, 1995.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC's 
Reference  Center  (Room  239),  1919  M 
Street.  NW.  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  Inc.,  (202)  857- 
3800,  2100  M  Street.  N'W,  Suite  140, 
Washington,  D.C.  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 


Members  of  the  pubUc  should  note 
that  from  the  lime  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  See  47 
CFR  1.415  and  1.420. 

List  of  SubjccU  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
John  A.  Karousos. 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division.  .Mass  .Media  Bureau. 
[FR  Doc.  95-11016  Filed  5-3-95;  8  45  am) 
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47  CFR  Part  73 

[MM  Docket  No.  95-60,  RM-6581] 

Radio  Broadcasting  Sarvicas;  Wlllcox. 
AZ 

AOENCY:  Federal  Communications 

Commission 

action:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  on  behalf  of  William  S. 
Konopnicki.  licensee  of  Station  KWCX- 
FM.  Chaiuiel  252A.  Willcox.  Arizona, 
seeking  the  substitution  of  Channel 
285C3  for  Channel  252A  and 
modification  of  his  license  accordingly 
to  specify  operation  on  the  higher 
powered  channel.  Coordinates  for  this 
proposal  are  32-14-48  and  109-39-52. 
Willcox  is  located  vnthin  320  kilometers 
(199  miles)  of  the  United  States-Mexico 
border,  and  therefore,  the  Commission 
must  obtain  concurrence  of  the  Mexican 
government  to  this  proposal. 
Additionally,  petitioner's 
modification  proposal  is  consistent  with 
the  provisions  of  Section  1.420(g)(2)  of 
the  Commission's  Rules  as  he 
demonstrated  that  an  additional 
equivalent  channel  can  be  allotted  to 
Willcox  in  the  event  other  parties 
express  an  interest  in  the  proposal. 
Therefore,  we  will  not  accept  competing 
expressions  of  interest  in  the  use  of 
Channel  285C3  at  Willcox. 
DATES:  Comments  must  be  filed  on  or 
before  June  22. 1995.  and  reply 
comments  on  or  before  July  7.  1995. 
ADDRESSES:  Secretary.  Federal 
Communications  Commission. 
Washington.  D.C.  20554.  In  addition  to 
filing  comments  with  the  FCC. 


interested  parties  should  serve  the 
petitioner's  consultant,  as  follows: 
Dennis  Silver,  P.E.,  3404  West  2640 
South,  West  Valley  Qty,  Utah  84119- 
1625. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Biu«au.  (202) 
418-2180. 

SUPPt^MENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Pmposed  Rule  Making,  MM  Docket  No. 
95-50,  adopted  April  17, 1995,  and 
released  May  1, 1995.  The  full  text  of 
this  Conunission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC's 
Refierence  Center  (Room  239),  1919  M 
Street,  NW,  Washington.  D.C.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  Inc.,  (202)  857- 
3800,  2100  M  Street,  NW,  Suite  140. 
Washington.  D.C.  20037. 

Provisions  of  the  Regulatory 
Flexibihty  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  firom  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments.  See  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 

John  A.  Kuouaos. 

Chief,  Allocations  Bmnch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  95-11017  Filed  5-3-95.  8:45  am) 
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47  CFR  Part  90 

[PR  Docket  No.  89-553,  QN  DockMNo.  93- 
252,  PP  Docket  No.  93-253.  FCC  95-159] 

Implamantation  of  Section  309(j)  of  the 
Communications  Act— 900  MHz  8MR 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


SUMMARY:  The  Commission  adopted  a 
Second  Further  Notice  of  Pmposed  Rule 
Making  seeking  comment  on  proposed 
licensing  and  auction  rules  to  complete 
the  licensing  of  the  900  MHz 
Specialized  Mobile  Radio  (SMR) 


service.  This  Order  implements  the 
Commission's  decision  in  the  Third 
Report  6-  Order  in  GN  Docket  No.  93- 
252.  59  FR  59.945  (Nov.  21. 1994) 
[CMRS  Third  Report  6-  Order),  to  license 
the  900  MHz  band  on  a  Major  Trading 
Area  (MTA)  basis,  and  to  use 
competitive  bidding  to  select  fipm 
among  mutually  exclusive  applicants. 
This  Second  Further  Notice  requests 
comment  on  proposed  new  licensing 
rules  and  auction  procedures  for  the 
service,  including  special  provisions  for 
small  businesses,  minority-owned  and 
women-owned  entities,  and  rural 
telephone  companies. 
DATES:  Comments  must  be  filed  on  or 
before  May  24, 1995,  and  reply 
comments  must  be  filed  on  or  before 
Jime  1,  1995. 

ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street,  N.W., 
Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Amy  Zoslov,  (202)  418-0620,  Wireless 
Telecommunications  Bureau, 
Commercial  Wireless  Division. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Second 
Further  Notice  of  Proposed  Rule 
Making,  in  PR  Docket  No.  89-553,  FCC 
95-159.  adopted  April  14, 1995.  and 
released  April  17, 1995.  The  complete 
text  of  this  Second  Further  Notice  of 
Proposed  Rule  Making  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch,  Room  239. 1919  M  Street.  N.W., 
Washington,  D.C.  and  also  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service,  at  (202)  857-3800.  2100  M 
Street.  N.W..  Suite  140,  Washington, 
D.C.  20037. 

Synopsis  of  the  Second  Further  Notice 
of  Proposed  Rule  Making 

/.  Introduction 

1.  When  the  Commission  established 
the  900  MHz  SMR  service  in  1986,  it 
elected  to  use  a  two-phase  licensing 
process.  In  Phase  I,  licenses  were 
assigned  in  46  "Designated  Filing 
Areas"  (DFAs)  comprised  of  the  top  50 
markets.  Phase  II  licensing,  for  facilities 
outside  the  DFAs,  was  fixjzen  after  1986, 
when  the  Commission  opened  its  filing 
window  for  the  DFAs.  In  1989,  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making  in  PR  Docket  89- 
553,  55  FR  00744,  proposing  to  begin 
Phase  II  licensing  of  SMR  facilities 
nationwide.  In  1993.  the  Commission 
adopted  a  First  Report  &■  Order  &■ 
Further  Notice  ofPrdposed  Rule  Making 
in  PR  Docket  89-553.  58  FR  12176 
(March  3. 1993}  {Phase  D  First  R&O  & 


Further  Notice),  modifying  its  Phase  II 
proposal  and  seeking  comment  on 
whether  to  license  the  900  MHz  SMR 
band  to  a  combination  of  nationwide, 
regional  and  local  systems.  8  FCC  Red 
1469  (1993).  Shortly  thereafter.  Congress 
amended  the  Communications  Act  to 
reclassify  most  SMR  licensees  as 
Commercial  Mobile  Radio  Service 
(CMRS)  providers  and  establish  the 
authority  to  use  competitive  bidding  to 
select  from  among  mutually  exclusive 
applicants  for  certain  services.  The 
Commission  deferred  further 
consideration  of  Phase  11  and 
incorporated  the  900  MHz  SMR  docket 
into  its  CMRS  proceeding. 

2.  In  the  CMRS  Third  Report  &■  Order 
FR  59.945  (Nov.  21.  1994),  the 
Commission  further  revised  its  Phase  II 
proposals  and  established  the  broad 
outlines  for  the  completion  of  Ucensing 
in  the  900  MHz  SMR  band.  The 
Commission  left  the  specific  auction 
rules  for  the  Phase  II  proceeding. 

3.  The  Commission  seeks  comment  on 
the  following  proposals:  adoption  of  a 
single  simultaneous  multiple  round 
auction;  establishment  of  upfront 
payment  requirements;  adoption  of  the 
Milgrom-Wilson  activity  rule;  adoption 
of  application  procedures;  adoption  of 
procedures  governing  timing  and 
diu^tion  of  auction  rounds,  stopping 
rules  and  bid  increments;  adoption  of 
bid  withdrawal  and  default  rules;    " 
adoption  of  procedures  governing  down 
payment  and  full  payment  for  winning 
bidders;  adoption  of  anti -collusion  rules 
for  bidders;  and  adoption  of  transfer 
disclosure  and  performance 
requirements  for  winning  bidders. 

4.  With  respect  to  rules  for  designated 
entities  (i.e.  small  businesses,  women- 
owned  and  minority-owned  entities. 
and  rural  telephone  companies),  the 
Commission  seeks  comment  on  the 
following  proposals:  insulating  certain 
spectnun  blocks  from  large  bidders; 
providing  small  businesses  bidding 
credits,  reduced  down  payment 
requirements,  and  installment  payment 
options;  whether  reduced  upfront 
payments  are  necessary;  adoption  of 
partitioning  rule  for  rural  telephone 
companies;  adoption  of  eUgibiUty 
standards  for  small  business  and  rural 
telephone  companies;  and  for  small 
businesses,  adoption  of  restrictions  on 
transfer  or  assignment  of  their  licenses. 

U.  Discussion 


A.  Competitive  Bidding 

5.  In  the  CMRS  Third  Report  &■  Order, 
59  FR  59,945  (Nov.  21.  1994).  the 
Commission  determined  that  it  would 
use  competitive  bidding  to  select  bom 
among  mutually  exclusive  applicants  in 
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the  900  MHz  SMR  service.  Accordingly, 
under  the  Commission's  auction 
authority,  if  mutually  exclusive 
applications  for  an  MTA  10-channel 
block  are  accepted  for  filing,  the 
Commission  will  award  that  license 
through  competitive  bidding.  The 
Commission  requests  comment  on 
specific  bidding  procedures,  as  set  forth 
below. 

6.  Competitive  Bidding  Design.  In  the 
Second  Report  &  Order.  PP  Docket  No. 
93-253.  59  PR  22980  (May  4.  1994) 
(Auctions  Second  Report  and  Order), 
the  Commission  stated  that  (1)  licenses 
with  strong  value  interdependencies 
should  be  auctioned  simultaneously; 
and  (2)  multiple  round  auctions 
generally  will  yield  more  efficient 
allocations  of  licenses  and  higher 
revenues  by  providing  bidders  with 
information  regarding  other  bidders" 
valuations  of  licenses,  especially  where 
there  is  substantial  uncertainty  as  to 
value.  Thus,  where  the  licenses  to  be 
auctioned  are  interdependent  and  their 
value  is  expected  to  be  high, 
simultaneous  multiple  round  auctions 
would  best  achieve  the  Commission's 
goals  for  competitive  bidding.  Based  on 
these  factors,  the  Commission 
tentatively  concluded  that  simultaneous 
multiple  round  auctions  are  appropriate 
for  the  900  MHz  SMR  service.  The 
expected  value  of  900  MHz  SMR 
licenses  is  high,  the  licenses  are 
interdependent,  and  licensees  will 
likely  aggregate  across  spectrum  blocks 
and  geographic  regions.  Because, 
however,  the  presence  of  incumbents  on 
certain  channels  could  affect  the  relative 
desirability  and  value  of  otherwise 
identical  MTA  licenses,  the  Commission 
proposes  to  delegate  authority  to  the 
Wireless  Telecommunications  Bureau  to 
revisit  the  issue  of  whether  another 
auction  design  would  be  more 
appropriate.  The  Commission  seeks 
comments  on  this  tentative  conclusion 
and  proposal. 

7.  License  Grouping.  The  Commission 
determined  in  the  Auctions  Second 
Report  &■  Order.  59  PR  22980  (May  4. 
1994),  that  in  a  multiple  round  auction, 
highly  interdependent  licenses  should 
be  grouped  together  and  put  up  for  bid 
at  the  same  time  because  such  grouping 
provides  bidders  with  the  most 
information  about  the  prices  of 
complementary  and  substitutable 
licenses  during  the  course  of  an  auction. 
The  Commission  also  determined  that 
the  greater  the  degree  of 
interdependence  among  the  licenses, 
the  greater  the  benefit  of  auctioning  a 
group  of  licenses  together  in  a 
simultaneous  multiple  round  auction. 
The  Commission  tentatively  concludes 
that  all  51  MTAs  in  the  900  MHz  band 


should  be  auctioned  simultaneously. 
While  this  may  entail  more 
administrative  costs  than  breaking  the 
licenses  into  groups,  the  added  cost  will 
be  outweighed  by  the  informational  and 
bidding  flexibility  advantages  afforded 
by  a  single  auction.  Moreover,  the  1020 
MTA  licenses  to  be  auctioned  are  less 
than  half  the  number  of  broadband  PCS 
licenses  to  be  auctioned  in  Blocks  A 
through  F,  and  all  licenses  will  be  for 
the  same  amount  of  spectrum  and  use 
a  single  service  area  definition.  The 
Commission  also  proposes  to  reserve  the 
discretion  to  inform  applicants  by 
Public  Notice  if  the  Commission 
determines  to  hold  more  than  one 
auction,  oiT  the  basis  that  a  single 
auction  proves  administratively 
unworkable. 

B.  Bidding  Issues 

8.  Bid  Increments.  The  bid  increment 
is  the  amount  or  percentage  by  which  a 
bid  must  be  raised  above  the  previous 
round's  high  bid  in  order  to  be  accepted 
as  vahd  in  the  current  bidding  round. 
The  Commission  proposes  to  start  the 
900  MHz  auction  with  relatively  large 
increments,  and  adjust  the  increments 
as  bidding  activity  indicates.  In  Stage  I 
of  the  auction,  the  minimum  bid 
increment  would  be  five  percent  of  the 
high  bid  in  the  previous  round  or  $.02 
per  MHz-pop.  whichever  is  greater.  In 
Stage  II.  the  Commission  would  reduce 
the  minimum  bid  increment  to  the 
greater  of  five  percent  of  $.01  per  MHz- 
pop.  and  in  Stage  III.  the  greater  of  five 
percent  of  $.01  per  MHz-pop.  The 
Commission  also  proposes  to  retain  the 
discretion  to  vary  the  minimum  bid 
increments  for  individual  license  or 
groups  of  licenses  at  any  time  before  or 
during  the  course  of  the  auction,  based 
on  the  number  of  bidders,  bidding 
activity,  and  the  aggregate  high  bid 
amounts.  Finally,  the  Commission 
proposes  to  retain  the  discretion  to  keep 
an  auction  open  if  there  is  a  round  in 
which  no  bids  are  submitted. 

9.  Stopping  Rules.  In  the  CMRS  Third 
Report  &■  Order.  59  Fed.  Reg.  59,945 
(Nov.  21,  1994),  the  Commission  noted 
that  in  muhiple  round  auctions,  a 
stopping  rule  must  be  established  for 
determining  when  the  auction  is  over. 
The  Commission  proposes  to  adopt  a 
simultaneous  stopping  rule  for  900  MHz 
SMR.  Under  this  approach,  bidding 
remains  open  on  all  licenses  until  there 
is  no  new  acceptable  bid  for  any  license. 
This  approach  also  provides  full 
flexibility  to  bid  for  any  license  as  more 
information  becomes  available  during 
the  course  of  the  auction.  MTA  licenses 
are  expected  to  have  relatively  high 
values  because  of  the  substantial 
amount  of  clear  spectrum  that  remains 


available,  the  high  valuation  of  SMR 
spectrum  in  secondary  market 
transactions,  the  substitutability 
between  licenses  within  the  same  MTA 
and  the  ability  to  pursue  back-up 
strategies.  Likewise,  the  use  of  MTAs, 
rather  than  BTAs  or  more  numerous 
service  areas,  should  reduce  complexity 
of  a  simultaneous  stopping  rule. 
Because  the  Commission  proposes  to 
impose  an  activity  rule,  this  approach 
will  not  lead  to  excessively  long 
auctions  while  affording  bidders 
flexibility  to  pursue  back-up  strategies. 
10.  The  Commission  also  proposes  to 
retain  the  discretion  to  announce  at  any 
time  during  the  auction  that  the  auction 
will  end  after  a  specified  number  of 
additional  rounds.  Bids  would  only  be 
accepted  on  licenses  where  the  high  bid 
has  increased  in  the  last  three  rounds. 
This  would  deter  bidders  from 
continuing  to  bid  on  a  few  low  value 
licenses  solely  to  delay  the  closing  of 
the  auction.  It  would  also  enable  the 
Commission  to  end  the  auction  when  it 
determines  that  the  benefits  of 
terminating  the  auction  and  issuing 
licenses  exceed  likely  benefits  of 
continuing  to  allow  bidding.  The 
Commission  proposes  that  this 
mechanism  be  used  only  in  case  of 
extremely  dilatory  bidding  and  that 
final  bidding  procedures  would  be 
announced  by  public  notice.  The 
Commission  also  proposes  to  retain  the 
discretion  to  conduct  market  by  market 
closings,  if  circumstances  so  warrant,  to 
be  announced  during  the  auction. 
Finally,  the  Commission  proposes  to 
retain  discretion  to  keep  an  auction 
open  in  a  round  in  which  no  new 
acceptable  bids  are  submitted  if  the 
Commission  receives  a  "proactive" 
waiver  of  the  activity  rules,  and  to  retain 
discretion  to  keep  an  auction  open  even 
if  no  proactive  waivers  are  filed. 

11.  Duration  of  Bidding  Rounds.  The 
Commission  reserves  the  discretion  to 
vary  the  duration  of  bidding  rounds  or 
the  interval  at  which  bids  are  accepted 
(e.g.  nm  more  than  one  round  per  day) 
in  order  to  move  the  auction  toward 
closure  more  quickly.  The  Commission 
will  announce  any  changes  to  the 
duration  of  and  intervals  between 
bidding  rounds  either  by  public  notice 
prior  to  the  auction  or  by  announcement 
during  the  auction. 

12.  Activity  Rules.  The  Milgrom- 
Wilson  activity  rule  encourages  bidders 
to  participate  in  early  rounds  by 
limiting  their  maximum  participation  to 
some  multiple  of  their  minimum 
participation  level.  The  Commission 
tentatively  concludes  that  the  Milgrom- 
Wilson  activity  rule  should  be  used  in 
conjunction  with  the  simultaneous 
stopping  rule  to  award  900  MHz  SMR 


licenses.  Under  this  approach,  the 
minimum  activity  level  increases  during 
the  course  of  the  auction.  Absent 
waivers,  a  bidder's  eligibility  in  the 
current  round  is  determined  by  the 
bidder's  activity  level  and  eligibility  in 
the  previous  round;  in  the  first  roimd, 
however,  eligibility  is  determined  by  the 
bidder's  upfront  payment  and  is  equal 
to  the  upfront  payment  divided  by  $.02 
per  MHz-pop.  Bidders  are  required  to 
declare  their  maximiun  eligibility  in 
terms  of  MHz-pops.  and  made  an 
upfront  payment  equal  to  $0.02  per 
MHz-pop.  In  each  round,  bidders  are  ■ 
limited  to  bidding  on  licenses 
►     encompassing  no  more  than  the  number 
of  MHz-pops  covered  by  their  upfront 
pa)rment,  and  licenses  on  which  a 
bidder  is  the  high  bidder  from  the 
previous  round  coimt  toward  this 
bidding  limit.  Bidders  have  flexibility  to 
shift  their  bids  among  any  license  for 
which  they  have  applied  so  long  as, 
Mdthin  each  round,  the  total  MHz-pops 
encompassed  by  those  licenses  does  not 
exceed  the  total  number  of  MHz-pops 
on  which  they  are  eligible  to  bid.  This 
approach  would  best  achieve  the 
Conmiission's  goals  of  affording  bidders 
flexibility  to  pursue  backup  strategies, 
while  at  the  same  time  ensuring  that 
simultaneous  auctions  are  concluded 
within  a  reasonable  period  of  time.  The 
Commission  seeks  comment  on  these 
issues. 

13.  During  Stage  I,  the  Commission 
tentatively  concludes  that  a  bidder  must 
be  active  on  Ucenses  encompassmg  one- 
half  of  the  MHz-pops  for  which  it  is 
eligible.  In  Stage  II  and  Stage  III.  the 
Commission  tentatively  concludes  that 
the  bidder  must  be  active  on  75  and  95 
percent,  respectively,  of  the  MHz-pops 
for  which  it  is  eligible.  The  penalty  for 
falling  below  the  minimum  activity 
level  at  any  stage  would  be  a  reduction 
in  maximum  eligibility  to  bid  in  future 
rounds.  The  transition  from  one  stage  of 
the  auction  to  the  next  would  be 
determined  by  the  aggregate  level  of 
bidding  activity,  subject  to  the 
Commission's  discretion.  Once  an 
auction  proceeds  from  one  stage  to  the 
next,  it  could  not  revert  to  any  previous 
stage.  Moreover,  the  Commission 
proposes  to  reserve  the  discretion  to 
increase  or  decrease  these  activity  levels 
as  well  as  to  vary  the  timing  of  stages 
and  activity  levels  for  each  stage 
through  pubhc  notices  issued  after 
applications  are  filed  and  before  the 
auction  begins,  as  circiunstances 
warrant,  lie  Commission  seeks 
comment  on  these  proposals. 

14.  In  the  Fourth  Memorandum 
Opinion  &■  Order,  PP  Docket  No.  93- 
253.  59  FR  53364  (October  24. 1994).  the 
Commission  clarified  that  it  retained  the 


discretion  to  modify  the  method  and 
timing  of  submitting  waivers  and  to 
allow  for  both  "proactive"  and 
"automatic"  waivers.  Proactive  waivers 
are  submitted  by  the  bidder,  while 
automatic  waivers  would  be  submitted 
automatically  for  a  bidder  whenever  its 
eligibihty  would  be  reduced  because  of 
insufficient  bidding  activity  and  a 
waiver  is  available  unless  the  bidder 
specifically  cfat)oses  not  to  have  the 
automatic  waiver  apply.  The 
Commission  proposes  to  use  these 
waiver  procedures  with  respect  to  the 
900  SMR  auctions. 

15.  Specifically,  the  Commission 
proposes  to  implement  a  waiver 
procedure  permitting  each  bidder  to 
request  and  automatically  receive  a 
certain  number  of  waivers  of  the  activity 
rule  during  the  auction.  The 
Commission  would  announce  by  Public 
Notice  how  many  waivers  bidders  will 
receive.  A  waiver  would  permit  a  bidder 
to  maintain  its  eligibiUty  at  the  same 
level  as  in  the  round  for  which  the 
waiver  is  submitted;  it  could  not. 
however,  be  used  to  correct  an  error  in 
the  amoimt  bid.  Under  this  proposal,  a 
bidder  may  request  a  waiver  either  in 
the  round  in  which  its  bidding  falls 
below  the  minimum  required  level  or 
prior  to  submitting  a  bid  in  the  next 
round.  If  an  activity  rule  waiver  is 
proactively  requested  in  a  round  in 
which  no  other  bidding  activity  occurs, 
the  auction  would  remain  open.  The 
Commission  seeks  comment  on  these 
proposals.  Finally,  the  Commission 
retains  discretion  to  use  an  alternative 
activity  rule  for  900  MHz  SMR  if  it 
determines  that  the  Milgrom- Wilson 
rule  is  too  complicated  or  costly  to 
administer.  Any  such  change  would  be 
announced  by  public  notice  before 
commencement  of  the  auction. 

16.  Rules  Prohibiting  Collusion. 
Section  1.2105(c)  of  the  Commission's 
Rules.  47  CFR  1.2105(c)  prohibits 
collusive  conduct  in  the  context  of 
competitive  bidding.  This  rule  prohibits 
bidders  from  communicating  with  one 
another  after  short-form  applications 
have  been  filed  regarding  the  substance 
of  their  bids  or  bidding  strategies,  and 
also  prohibits  bidders  from  entering  into 
consortium  arrangements  or  joint 
bidding  agreements  after  the  deadline 
for  short-form  appUcations  has  passed. 
47  C.F.R.  1.2105(c)(l)-(2).  The 
Commission  proposes  to  apply  Section 
1.2105(c)  to  900  MHz  SMR  auctions. 
Bidders  who  have  not  filed  form  175 
applications  for  any  of  the  same  MTA 
licenses  would  be  permitted  enter  into 
such  discussions,  consortia,  or 
arrangements,  or  add  equity  partners, 
during  the  course  of  an  auction.  Also, 
communications  among  bidders 


concerning  matters  unrelated  to  the 
auctions  would  be  permitted.  The 
Commission  seeks  comment  on  this 
proposal. 

17.  Under  the  collusion  rules,  bidders 
would  also  identify  on  their  Form  175 
applications  parties  with  whom  they 
have  entered  into  any  agreements 
relating  to  the  competitive  bidding 
process,  and  certify  that  they  will  not 
enter  into  any  such  agreements  with  any 
parties  other  than  those  identified.  47 
CFR  1.2105(a)(2).  Furthermore,  winning 
bidders  in  the  900  MHz  SMR  auctions 
would  attach  as  an  exhibit  to  the  Form 
600  long-form  application  a  detailed 
explanation  of  the  terms  and  conditions 
and  parties  involved  in  any  such 
agreement  entered  into  prior  to  the  close 
of  bidding.  All  such  arrangements 
would  have  been  entered  into  prior  to 
filing  of  short-form  applications  to 
comply  with  the  Commission's  rules.  47 
CFR  1.2107.  Allegations  of  specific 
instances  of  collusion  in  violation  of 
these  rules  would  be  investigated  by  the 
Commission  or  referred  to  the 
Department  of  Justice.  The  Commission 
also  proposes  that  bidders  foimd  to  have 
violated  the  Commission's  rules  or  the 
antitrust  laws  may  be  subject  to 
forfeiture  of  their  down  payment  or 
their  full  bid  amount,  revocation  of  their 
licenses,  and  prohibition  from 
participation  in  future  auctions.  The 
Commission  seeks  comment  on  these 
proposals. 

C.  Procedural.  Payment  and  Penalty 
Issues 

18.  Pre-Auction  Application 
Procedures.  The  Commission  proposes 
to  follow  generally  the  processing  and 
procedural  rules  established  in  47  CFR 
Part  1.  Subpart  Q  with  certain 
modifications  designed  to  address  the 
particular  characteristics  of  the  900 
MHz  SMR  service.  Unlike  inciunbent 
900  MHz  SMR  licensees  that  are 
essentially  confined  to  the  smaller  DFA 
region.  MTA  licensees  will  gain  use  of 
a  large  geographic  area  and  the  freedom 
to  locate  base  stations  anywhere  within 
that  larger  geographic  region.  Thus,  the 
Commission  proposes  to  treat  MTA 
appUcants  as  initial  appUcants  for 
public  notice,  application  processing, 
and  auction  purposes,  regardless  of 
whether  they  are  already  incumbent 
operators. 

19.  The  1993  Budget  Act  expressly 
provides  the  Commission  authority  to 
require  that  bidders'  applications 
contain  all  information  and 
documentation  sufficient  to  demonstrate 
that  the  application  is  not  in  violation 
of  Commission  rules,  and  to  dismiss 
appUcations  not  meeting  those 
requirements  prior  to  the  competitive 
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bidding.  47  U.S.C.  309(j)(5).  See  alto  H. 
R.  Rep.  No.  Ill,  103d  Cong..  l«t  S«m. 
28  (1993).  In  furtherance  of  this  policy, 
the  Commission  decided  to  require  only 
a  short-form  application  prior  to 
competitive  bidding,  and  determined 
that  only  winning  bidders  should  be 
required  to  submit  a  long-form  license 
application  after  the  auction.  47  CFR 
1.2104. 1.207.  Because  this  procedure 
fulfills  the  statutory  requirements  and 
adequately  protects  the  public  interest 
here,  the  Commission  proposes  to 
extend  application  of  these  rules  to  the 
competitive  bidding  process  for  900 
MHz  SMR. 

20.  Under  this  proposal,  the  Wireless 
Telecommunications  Bureau  would 
release  an  initial  Public  Notice 
announcing  the  auction.  The  Public 
Notice  would  specify  the  following: 
licenses  to  be  auctioned;  time  and  place 
of  the  auction  method  of  competitive 
bidding  to  be  used;  applicable  bid 
submission  procedures;  stopping  rules; 
activity  rules;  the  deadline  by  which 
short-form  applications  must  be  filed; 
and  the  amounts  and  deadlines  for 
submitting  the  unfront  payment. 
Applications  submitted  before  the 
release  of  the  Public  Notice  would  be 
retiuned  as  premature.  Likewise, 
applications  submitted  after  the 
deadline  specified  by  Public  Notice 
would  be  dismissed,  with  prejudice,  as 
imtimely. 

21.  Afl  bidders  would  be  required  to 
submit  short-form  applications  on  FCC 
Form  175  (and  FCC  Form  175-S.  if 
applicable),  by  the  date  specified  in  the 
initial  Public  Notice.  See  CFR 
1.2105(a)(2).  Applications  could  be  filed 
manually  or  electronically.  Each 
applicant  would  specify  on  its 
applications  certain  information, 
including  its  status  as  a  designated 
entity  (if  applicable),  its  classification 
[i.e..  individual,  corporation, 
partnership,  trust,  or-other),  the  markets 
and  frequency  blocks  for  which  it  is 
applying,  and  the  names  of  persons 
authorized  to  place  or  withdraw  a  bid 
on  its  behalf.  If  there  is  no  mutual 
exclusivity  for  a  particular  license,  and 
no  petitions  to  deny  are  filed,  the 
application  would  be  grantable  after  30 
days.  The  Commission  seeks  comment 
on  the  proposals  discussed  above. 

22.  Amendments  and  Modifications. 
To  encourage  maximiun  bidder 
participation,  the  Commission  proposes 
to  provide  900  MHz  SMR  applicants 
with  an  opportunity  to  correct  minor 
defects  in  their  short  form  appHcations 
prior  to  the  auction.  The  Conunission 
also  proposes  to  waive  the  ex  parte  rules 
as  they  apply  to  submission  of  amended 
short-form  applications  to  maximize 
applicants'  opportunities  to  seek 


Commission  staff  advice  on  making 
such  amendments.  Also.  appUcants 
would  be  permitted  to  modify  their 
appUcations  to  reflect  formation  of 
consortia  or  changes  in  ownership  at 
any  time  before  or  duhng  an  auction, 
provided  that  (1)  such  changes  do  not 
result  in  a  change  in  control  of  the 
applicant,  and  (2)  parties  forming 
consortia  or  entering  into  ownership 
agreements  have  not  applied  for  licenses 
in  any  of  the  same  geographic  licenses. 
Applicants  would  not.  however,  be 
permitted  to  make  major  modifications 
to  their  applications,  including  changes 
in  markets,  changes  in  control  of  the 
applicant,  or  additions  of  the  other 
bidders  into  the  bidding  consortia,  until 
after  the  auction.  Applications  that  are 
not  signed  would  be  dismissed  as 
unacceptable.  The  Commission  seeks 
comment  on  these  proposals. 

23.  Applications  with  defects,  minor 
or  otherwise,  would  be  listed  in  a  pubUc 
notice.  After  reviewing  corrected 
applications,  the  Commission  would 
release  a  second  pubUc  notice 
announcing  applicants  whose 
applications  have  been  accepted  or 
filing.  This  second  public  notice  would 
announce  the  date  by  which  applicants 
must  submit  an  upfront  payment  to  the 
Commission,  generally  no  later  than  14 
days  before  the  scheduled  auction.  The 
Conunission  would  release  a  third 
public  notice  announcing  the  names  of 
all  applicants  that  have  been 
determined  as  qualified  to  bid.  An 
applicant  who  fails  to  submit  a 
sufficient  upfront  payment  to  qualified 
it  to  bid  on  any  license  being  auctioned 
would  not  be  identified  on  this  Public 
Notice  as  a  qualified  bidder.  The 
Commission  seeks  comment  on  these 
proposals. 

24.  Upfront  Payments.  The 
Commission  tentatively  concludes  that 
applicants  that  have  been  determined  as 
qualified  to  bid  should  be  required  to 
submit  a  payment  of  $0.02  per  MHz- 
pop,  based  on  the  number  of  10-chaimel 
blocks  in  each  MTA  identified  by  an 
applicant  on  its  Form  175.  This 
requirement  would  help  ensure  that 
only  serious  and  qualified  bidders 
participate  and  that  any  bid  withdrawal 
or  default  penalties  are  paid.  See 
Auctions  Second  Report  &■  Order  at 
1171.  This  formula  would  also  afford 
bidders  the  flexibility  to  change  their 
strategy  during  an  auction  and  bid  on  a 
larger  number  of  smaller  licenses  or  a 
smaller  number  of  larger  licenses,  so 
long  as  the  total  MHz-pops  combination 
does  not  exceed  that  amount  covered  by 
the  upfront  payment.  Population 
information  for  each  Ucense  would  be 
announced  in  the  initial  Public  Notice 
released  prior  to  the  auction,  llie 


Commission  seeks  comment  on  these 
proposals. 

25.  Down  payment  and  Full  Payment. 
The  Commission  tentatively  concludes 
that  winning  bidders  in  900  MHz  SMR 
auctions  should  be  required  to 
supplement  their  upfront  payments 
with  a  down  payment  sufndent  to  bring 
their  total  deposits  up  to  20  percent  of 
their  winning  bid(s).  Under  this 
proposal,  if  the  upfront  payment  already 
tendered  by  a  winning  bidder,  after 
deducting  any  bid  withdrawal  and 
default  penalties  due,  amounts  to  20 
percent  or  more  of  its  winning  bids,  no 
additional  deposit  would  be  required.  If 
the  upfront  payment  amount  on  deposit 
is  greater  than  20  percent  of  the  winning 
bid  amount  after  deducting  any  bid 
withdrawal  and  default  penalties  due. 
the  additional  monies  would  be 
refunded.  If  a  bidder  has  withdrawn  a 
bid  or  defaulted  but  the  amount  of  the 
penalty  cannot  yet  be  determined,  the 
bidder  would  be  required  to  make  a 
deposit  of  20  percent  of  the  amount  bid 
on  such  licenses.  When  it  becomes 
possible  to  calculate  and  assess  the 
penalty,  any  excess  deposit  would  be 
refunded.  Upfront  payments  would  be 
applied  to  such  deposits  and  to  bid 
withdrawal  and  default  penalties  due 
before  being  applied  toward  the  bidder's 
down  payment  on  licenses  the  bidder 
has  won  and  seeks  to  acquire.  The 
Conunission  seeks  comment  on  these 
proposals. 

26.  The  Commission  proposes  to 
require  wiiuiing  bidders  to  submit  the 
required  down  payment  by  cashier's 
check  or  wire  transfer  to  its  lock-box 
bank  by  a  date  to  be  specified  by  Public 
Notice,  generally  within  five  business 
days  following  die  close  of  bidding.  The 
balance  of  their  wiiming  bids  would  be 
made  within  five  business  days 
following  public  notice  that  the 
Commission  is  about  to  award  the 
license,  and  grant  of  the  Ucense  would 
be  conditioned  on  this  payment.  An 
auction  winner  that  is  eligible  to  make 
payments  through  an  installment  plan, 
however,  would  be  required  to  submit  a 
deposit  up  to  five  percent  of  its  winning 
bid,  and  would  submit  an  additional 
five  percent  of  its  winning  bid  after  the 
license  granted.  This  would  ensure  that 
auction  winners  have  the  necessary 
financial  capabilities  to  complete 
payment  for  the  license  and  pay  for  the 
costs  of  constructing  a  system,  without 
hindering  growth  or  diminishing  access 
to  the  auctions.  The  Commission  seeks 
comment  on  this  proposal. 

27.  Bid  Withdrawal,  Default,  and 
Disqualification.  The  Commission 
proposes  that  bidders  who  withdraw  a 
high  bid,  are  found  unqualified  to  hold 
licenses,  or  default  on  payment  of  a 


balance  due.  would  be  assessed  a 
substantial  penalty.  Any  bidder  that 
withdraws  a  high  bid  during  an  auction 
before  the  Commission  declares  bidding 
closed  would  be  required  to  reimburse 
the  Commission  in  the  amount  of  the 
difference  between  its  high  bid  and  the 
amount  of  the  winning  bid  the  next  time 
the  license  is  ofTered  by  the 
Commission,  if  this  subsequent  winning 
bid  is  lower  than  the  withdrawn  bid.  If 
a  license  is  re-offered  by  auction,  the 
"winning  bid"  would  refer  to  the  high 
bid  in  the  auction  in  which  the  license 
is  re-offered.  If  a  license  is  re-offered  in 
the  same  auction,  the  "winning  bid" 
would  refer  to  the  high  bid  amount, 
made  subsequent  to  the  withdrawal,  in 
that  auction.  If  the  subsequent  high 
bidder  also  withdraws  its  bid,  that 
bidder  would  be  required  to  pay  a 
penalty  equal  to  the  difference  between 
its  withdrawn  bid  and  the  amoimt  of  the 
subsequent  willing  bid  the  next  time  the 
license  is  offered  by  the  Commission.  If 
a  license  which  is  the  subject  of 
withdrawal  or  default  is  not  re- 
auctioned,  but  is  instead  offered  to  the 
highest  losing  bidders  in  the  initial 
auction,  the  "wixming  bid"  would  refer 
to  the  bid  of  the  highest  bidder  who 
accepts  the  offer.  Losing  bidders  would 
not  be  required  to  accept  the  offer,  and 
therefore  may  decline  without  penalty. 
The  Commission  seeks  comment  on 
these  proposals. 

28.  The  Commission  also  proposes 
that  after  bidding  closes,  a  defaulting 
winner  would  be  assessed  an  additional 
penalty  of  three  percent  of  the 
subsequent  winning  bid  or  three  percent 
of  the  amount  of  the  defaulting  bid. 
whichever  is  less.  See  47  CFR  1.2104(g). 
1.2109.  If  a  defiault  or  disqualification 
involves  an  applicant's  gross 
misconduct,  misrepresentation,  or  bad 
faith,  the  Commission  would  be  able  to 
declare  the  applicant  inehgible  to  bid  in 
future  auctions  or  take  other  action. 
These  penalties  would  adequately 
discourage  default  and  ensure  that 
bidders  haye  adequate  financing  and 
meet  all  ehgibiUty  and  qualification 
requirements. 

29.  Finally,  the  Commission  proposes 
that  if  the  MTA  winner  defaults,  is 
otherwise  disqualified  after  having 
made  the  required  down  payment,  or 
the  license  is  terminated  or  revoked, 
then  the  Commission  would  re-auction 
the  license.  If  the  default  occurs  within 
five  days  after  bidding  has  closed,  the 
Commission  would  retain  the  discretion 
to  offer  the  license  to  the  second  highest 
bidder  at  its  final  bid  level,  and 
thereafter  to  other  bidders  (in 
descending  order  of  their  bid  amounts). 
If  only  a  small  number  of  relatively  low- 
value  licenses  were  to  be  re-auctioned 


and  only  a  short  time  has  passed  since 
the  initial  auction,  the  Commission 
would  have  authority  to  choose  to  offer 
the  Ucense  to  the  hi^est  losing  bidders 
if  the  cost  of  running  another  auction 
exceed  the  benefits.  The  Commission 
seeks  comment  on  these  proposals. 

30.  Long-Form  Applications.  If  the 
winning  bidder  makes  the  down 
payment  in  a  timely  manner,  the 
Commission  proposes  the  following 
procedures:  A  long-form  application 
filed  on  FCC  Form  600  must  be  filed  by 
a  date  specified  by  PubUc  NoUce. 
generally  within  ten  business  days  after 
the  close  of  bidding.  Designated  entities 
must  also  submit  evidence  to  support 
their  claim  to  any  special  provision, 
such  as  bidding  credits  or  installment 
payment  options.  Once  the  long-form  is 
accepted  for  fiUng.  the  Commission  will 
issue  a  PubUc  Notice  announcing  this 
fact,  triggering  the  fiUng  window  for 
petitions  to  deny.  If  the  Commission 
denies  all  petitions  to  deny,  and  is 
otherwise  satisfied  that  the  applicant  is 
qualified,  the  license(s)  will  be  granted 
to  the  auction  winner.  See  generally  47 
CFR  90:163-90.166.  The  Commission 
seeks  comment  on  this  proposal. 

31.  Petitions  to  Deny  and  Limitations 
on  Settlements.  A  party  filing  a  petition 
to  deny  will  be  required  to  demonstrate 
standing  and  meet  all  other  applicable 
filing  requirements.  47  CFR  90.163.  The 
Commission  also  adopted  "greenmail" 
restrictions  to  prevent  filing  of 
speculative  appUcations  and  pleadings 
(or  threats  of  the  same)  designed  to 
extract  money  from  900  MHz  SMR 
appUcants.  47  CFR  90.162.  Thus,  the 
consideration  than  an  applicant  or 
petitioner  is  permitted  to  receive  for 
agreeing  to  withdraw  an  application  or 
petition  to  deny  is  Umited  to  the 
legitimate  and  prudent  expenses  of  ihe 
withdrawing  party.  Finally,  the 
Commission  need  not  conduct  a  hearing 
before  denying  an  application  if  it 
determines  that  an  appUcant  is  not 
qualified  and  no  substantial  issue  of  fact 
exists  concerning  that  determination. 

32.  Transfer  Disclosure  Requirements. 
In  the  1993  Budget  Act  amendments  to 
the  Communications  Act.  Congress 
directed  the  Commission  to  "require 
such  transfer  disclosures  and  anti- 
trafficking  restrictions  and  payment 
schedules  as  may  be  necessary  to 
prevent  unjust  enrichment  as  a  result  of 
the  methods  employed  to  issue  licenses 
and  permits.  47  U.S.C.  309(j)(4)(E)).  To 
ensure  that  these  statutory  requirements 
are  met,  the  Commission  concluded  in 
the  Auctions  Second  Report  &■  Order.  59 
FR  22980  (May  4. 1994).  that  transfer 
disclosure  requirements  will  enable  the 
Commission  to  accumulate  the 
necessary  data  to  evaluate  auction 


designs  and  judge  whether  Ucenses  have 
been  issued  for  bids  that  fall  short  of  the 
true  market  value  of  the  Ucense.  The 
Commission  tentatively  concludes  to 
apply  these  same  requirements  to  all 
900  MHz  SMRJicenses  obtained  -. 
through  the  competitive  bidding 
process.  See  47  CFR  1.2111(a). 
Generally.  Ucensees  transferring  their 
Ucenses  within  three  years  after  the 
initial  Ucense  grant  would  be  requii«d 
to  file,  together  with  their  transfer 
appUcations,  the  associated  contracts  for 
sale,  option  agreements,  management 
agreements,  and  all  other  documents 
disclosing  the  total  consideration 
received  in  return  for  the  transfer  of  the 
license.  The  Commission  would  give 
particular  scrutiny  to  auction  winnere 
who  have  not  yet  begun  commercial 
service  and  who  seek  approval  for  a 
transfer  of  control  or  assignment  of  their 
Ucenses,  so  it  may  determihe  if  any 
imforeseen  problems  relating  to  unjust 
enrichment  have  arisen  outside  the 
small  business  context.  The 
Commission  seeks  comment  on  this 
proposal. 

33.  Performance  Requirements.  The 
Communications  Act  requires  the 
Commission  to  "include  performance 
requirements,  such  as  appropriate 
deadUnes  and  penalties  for  performance 
failures,  to  ensure  prompt  delivery  of 
service  to  rural  areas,  to  prevent 
stockpiling  or  warehousing  of  spectrum 
by  Ucensees  or  permittees,  and  to 
promote  investment  in  and  rapid 
deployment  of  new  technologies  and 
services.  47  U.S.C.  309(j)(4)(B).  The 
Commission  tentatively  concludes  that 
additional  performance  requirements, 
beyond  those  already  provided  in  the 
service  rules,  and  that  coverage 
requirements  adopted  in  this  Order  wiU 
sufficiently  prevent  warehousing  of 
spectrum.  The  Commission  see^ 
comment  on  this  proposal. 

D.  Treatment  of  Designated  Entities 

34.  Overview  and  Objectives.  Congress 
provided  that  in  establishing  eUgibiUty 
criteria  and  bidding  methodologies,  the 
Commission  shall  "promotle]  economic 
opportunity  and  compeUtion  and 
ensurfe]  that  new  and  innovative 
technologies  are  readily  accessible  to 
the  American  people  by  avoiding 
excessive  concentration  of  Ucenses  and 
by  disseminating  licenses  among  a  wide 
variety  of  appUcants,  including  small 
businesses,  rural  telephone  companies, 
and  businesses  owned  by  members  of 
minority  groups  and  women."  47  U.S.C 
309(j)(3).  Congress  also  provided  that  to 
promote  these  objectives,  the 
Commission  shall  "consider  alternative 
payment  schedules  and  methods  of 
calculation,  including  lump  sums  or 
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guaranteed  installment  payments,  with 
or  without  royalty  payments,  or  other 
schedules  or  methods  •  •  •  and 
combin&tioDs  of  such  schedules  and 
methods."  47  U.S.C.  309(j)(3)(Bl.  The 
statute  also  requires  the  Commission  to 
"ensure  that  small  businesses  rural 
telephone  companies,  and  businesses 
owned  by  members  of  minority  groups 
and  women  are  given  the  opportunity  to 
participate  in  the  provision  of  spectrum- 
based  services.  Id.  §  309(j)(4)(D).  To 
achieve  this  goal,  the  statute  indicates 
that  the  Commission  should  "consider 
the  use  of  tax  certificates,  bidding 
preferences,  and  other  procedures."  Id. 

35.  Congress  was  particularly 
concerned  that  difficulties  in  accessing 
capital  would  prevent  designated 
entities  from  meaningful  participation 
in  auctions  and  spectrum-based 
services.  See  H.R.  Rep.  No.  Ill,  103d 
Cong..  1st  Sess.  254-55  (1993).  In  other 
services,  the  Commission  has  employed 
a  wide  range  of  special  provisions  and 
eligibility  criteria  designed  to  meet  this 
statutory  objective.  See,  e.g..  Third 
Report  &■  Order.  FF  Docket  No.  93-253. 
59  FR  26741  (May  24,  1994).  The 
Commission  states  its  intention  to  meet 
this  objective  in  the  900  MHz  SMR 
service,  and  tentatively  concludes  that  it 
should  provide  for  bidding  credits, 
installment  payments  and  reduced 
down  payments  to  promote 
opportunities  for  small  businesses, 
including  small  businesses  owned  by 
women  and  minorities— on  all  channel 
blocks  in  each  MTA.  These  provisions 
would  reduce  barriers  to  accessing 
capital  faced  by  all  small  businesses.  In 
addition,  to  facilitate  the  introduction  of 
service  to  rural  areas,  the  Commission 
proposes  to  allow  rural  telephone 
companies  to  obtain  geographically 
partitioned  900  MHz  SMR  licenses  in 
areas  where  they  provide  telephone 
service. 

36.  Bidding  Credits.  Bidding  credits 
allow  eligible  designated  entities  to 
receive  a  payment  discount  (or  credit) 
for  their  winning  bid  in  an  auction.  In 
the  Auctions  Second  Report  Sr  Order.  59 
FR  22980  (May  4.  1994).  the 
Commission  determined  that 
competitive  bidding  rules  applicable  to 
individual  services  would  specify  the 
designated  entities  ehgible  for  bidding 
credits  and  the  amounts  of  the  available 
bidding  credits  for  that  particular 
service.  The  Commission  has  since 
adopted  bidding  credits  for  narrowband 
PCS,  broadband  PCS.  and  Interactive 
Video  and  Data  Service.  See  Third 
Memorandum  Opinion  fr  Order  6" 
Further  Notice  of  Proposed  Rule 
Making,  PP  Docket  No.  93-253.  59  FR 
44058  (August  26,  1994);  Fifth  Report  6- 
Order.  PP  Docket  No.  93-253.  59  FR 


37566  (July  22. 1994):  Fourth  Report  6- 
Order.  PP  Docket  No.  93-253.  59  FR 
24947  (May  13. 1994).  For  900  MHz 
SMR  service,  the  Commission  proposes 
to  offer  a  10  percent  bidding  credit  to 
small  businesses  bidding  on  any  of  the 
ten-chaimel  blocks  within  each  MTA. 
These  bidding  credit  designations 
would  help  achieve  the  objectives  of  the 
Budget  Act  and  provide  small 
businesses  with  a  meimingful 
opportunity  to  participate  in  the  900 
MHz  SMR  auction,  while  taking  into 
account  the  concerns  of  incvunbents 
within  the  DFAs.  Because  of  the  large 
number  of  licenses  available  in  this 
service,  the  Commission  states  that  a 
higher  bidding  credit  would  be 
umiecessary. 

37.  The  Commission  seeks  comment 
on  this  proposal.  Specifically,  is  a  10 
percent  credit  sufficient  to  enhance 
bidding  opportunities?  Also,  how 
should  the  presence  of  incimibents  on 
all  channel  blocks  affect  the  availabihty 
of  bidding  credits  on  all  blocks?  In 
previous  auctions  where  bidding  credits 
for  women  and  minorities  have  been 
available,  varying  degrees  of 
participation  in  spectrum-based  services 
has  resulted,  and  the  Commission's 
auction  experience  to  date  has  not 
included  a  small  business  bidding  credit 
available  on  all  blocks.  Also,  the 
Commission  proposes  to  Umit  ehgibility 
for  bidding  credits  to  small  businesses. 
The  Commission  seeks  comment  on 
whether  eligibihty  should  be  expanded 
to  include  businesses  owned  by 
minorities  and/or  women,  even  if  they 
do  not  fall  within  the  Commission's 
small  business  size  standards  for  900 
MHz  SMRs. 

38.  In  the  event  that  the  Commission 
modifies  the  bidding  credit  eligibihty 
proposal  for  minority-  and  women- 
owned  entities,  the  Commission  also 
seeks  comment  on  a  second  bidding 
credit  alternative,  which  would  entitle 
small  businesses  and  minority-  and 
women-owned  entities  to  receive 
bidding  credits  on  the  five  least 
encumbered  blocks  in  each  MTA.  In  the 
event  the  Commission  adopts  a  proposal 
to  limit  bidding  credits  to  small 
businesses,  should  it  also  Umit 
availability  of  the  credit  to  the  channel 
blocks  with  the  fewest  incumbents,  or 
would  this  Umitation  dilute  the 
effectiveness  of  a  small  business  credit 
as  a  means  of  attracting  broad 
designated  entity  participation  in  the 
900  MHz  SMR  service?  What  bidding 
credit  amounts  should  apply  to  women 
and  minority-owned  businesses  and 
small  businesses?  Should  women- 
owned  and  minority-owned  businesses 
that  are  also  small  businesses  receive  an 
aggregate  bidding  credit?  The 


Commission  seeks  comment  on  the 
ramifications  of  each  proposal  for 
incumbents  in  each  block.  Finally,  the 
Commission  seeks  comment  on  any 
possible  alternative  bidding  credit 
schemes. 

39.  Reduced  Down  Payments/ 
Installment  Payments.  The  Commission 
proposes  to  adopt  an  installment 
payment  option  for  small  businesses 
that  are  winning  bidders  in  the  900  MHz 
SMR  auction.  Under  this  proposal, 
small  businesses  that  are  winning 
bidders  in  the  900  MHz  SMR  auction 
would  be  entitled  to  pay  their  bid  in 
installments  over  the  term  of  the 
license,  with  interest  charges  to  be  fixed 
at  the  time  of  licensing  at  a  rate  equal 
to  the  rate  for  ten-year  U.S.  Treasury 
obUgations  plus  2.5  percent.  Under  this 
proposed  rule,  quahfied  Ucensees 
would  make  interest-only  payments 
during  the  first  two  years  of  the 
remaining  Ucense  term.  Timely  payment 
of  all  installments  would  be  a  condition 
of  the  license  grant  and  failure  to  make 
such  timely  payment  would  be  grounds 
for  revocation  of  the  license. 
Additionally,  the  Commission 
tentatively  concludes  that  small 
businesses  that  are  eligible  for 
installment  payments  also  would  be 
allowed  to  pay  a  reduced  down 

gayment  (five  percent  of  the  winning 
id)  five  days  after  the  auction  closes, 
with  the  remaining  five  percent  down 
payment  due  five  days  after  Public 
Notice  that  the  license  is  ready  for  grant. 
This  proposal  would  mitigate  the  effect 
of  limited  access  to  capital  by  small 
businesses,  especially  those  owned  by 
minorities  and/or  women. 

40.  The  Commission  seeks  comment 
on  these  payment  procedures.  If  the 
Commission  expands  its  installment 
payment  eligibility  proposal  for  women- 
and  minority-owned  entities,  should 
those  entities  also  receive  reduced  down 
payment  and  installment  payment 
provisions  and,  if  so,  on  what  terms?  In 
the  event  the  Commission  adopts 
provisions  for  minority-  and  women- 
owned  appUcants,  should  enhanced 
installment  payments  be  made 
available? 

41.  Eligibility  for  Bidding  Credits. 
Installment  Payments  and  Reduced 
Down  Payments.  The  Commission 
proposes  to  Umit  eUgibiUty  for  bidding 
credits,  installment  payments  and 
reduced  down  payments  to  small 
businesses,  including  those  owned  by 
membera  of  minority  groups  and  women 
and  those  niral  telephone  companies 
that  meet  the  small  business  size 
standards.  The  Commission  proposes  to 
define  small  businesses  as  those  entities 
with  less  than  $3  million  in  average 
gross  revenues  for  each  of  the  preceding 


three  years.  The  Commission  states  that 
it  is  unnecessary  to  propose  different 
eUgibihty  criteria  for  minority-  and 
women-owned  entities  that  do  not  meet 
the  small  business  size  standards  in 
order  to  achieve  the  goals  of  Section 
309(1)  in  the  900  MHz  SMR  service. 
Broadening  the  scope  of  opportimities 
for  very  small  businesses  in  all  channel 
blocks  still  has  the  potential  to  result  in 
substantial  participation  by  women  and 
minorities  in  the  provision  of  900  MHz 
SMR  service.  Moreover,  the  Commission 
expects  that  because  capital  entry 
requirements  are  lower  than  PCS, 
minority-  and  women-owned  businesses 
wiU  have  greater  opportunities  to 
participate. 

42.  To  enhance  the  Commission's 
imderstanding,  however,  of  the  capital 
requirements  the  900  MHz  service  is 
likely  to  entail,  the  Commission  seeks 
comment  on  the  projected  costs 
associated  with  acquisition, 
construction  and  operation  of  900  MHz 
MTA  Ucenses.  In  addition,  to  gain 
insight  into  which  the  degree  of  small 
business  participation  has  resulted  in 
opportimities  for  women  and  minority- 
owned  businesses,  the  Commission 
seeks  comment  on  the  composition  of 
existing  900  MHz  SMR  operators  as  well 
as  providers  in  other  similar  services 
such  as  800  MHz  SMR.  For  example, 
what  proportion  of  existing  900  MHz 
SMR  businesses  are  owned  by  women 
or  minorities?  To  what  extent  have 
participants  in  900  MHz  SMR  networks 
been  small  businesses  owned  by  women 
and  minorities?  What  is  the  likelihood 
that  management  agreements  are  Ukely 
to  serve  as  a  vehicle  for  participation  in 
the  900  MHz  SMR  service  by  minority 
and  women-owned  businesses?  Finally, 
regardless  of  whether  the  Commission  . 
adopts  its  proposal  for  small  businesses, 
the  Commission  proposes  to  request 
bidder  information  on  the  short-form 
filings  as  to  minority  and/or  women- 
owned  status  in  order  to  monitor  the 
applicant  pool  and  monitor 
participation  by  women  and  minorities. 
The  Commission  seeks  comment  on  this 
monitoring  proposal. 

43.  Sm(3rBusiness  Definition.  The 
Commission  defines  eUgibiUty 
requirements  for  small  businesses  on  a 
service-specific  basis,  taking  into 
account  capital  requirements  and  other 
characteristics  of  each  particular 
service.  Second  Memorandum  Opinion 
&■  Order.  PP  Docket  No.  93-253.  59  FR 
44272  (August  26. 1994).  Because  900 
MHz  SMR  is  expected  to  be  less  capital- 
intensive  than  PCS.  a  much  lower  gross 
revenue  threshold  is  warranted. 
Therefore,  the  Commis.sion  proposes  to 
define  a  small  business  as  an  entity  that, 
together  with  affiUates  and  attributable 


investors,  has  average  gross  revenues  for 
the  three  preceding  years  of  less  than  $3 
milUon.  "This  standard  appropriately 
accoimts  for  build-out  costs,  abundant 
Ucense  supply,  and  low  acquisition 
costs.  The  Commission  seeks  comment 
on  this  proposal.  For  example,  is  it  an 
appropriate  threshold?  Should  it  be 
higher  or  lower,  based  on  the  types  of 
companies  that  are  likely  to  benefit  fit)m 
the  special  provisions  proposed  here? 
The  Commission  also  tentatively 
concludes  that  it  will  consider  the 
revenues  of  affiUates  and  certain 
investors  and  it  proposes  to  apply  the  25 
percent  attribution  threshold  and 
affiUation  rules  similar  to  those  used  in 
the  PCS  auction  rules.  See  47  CFR 
24.320(b)(2)(iv),  24.720(j)(l).  The 
Commission  seeks  comment  on  these 
issues. 

44.  Finally,  if  the  Commission  adopts 
separate  provisions  for  minority-owned 
and  women-owned  entities,  it  also  seeks 
comment  on  whether  it  should  adopt 
the  definition  of  minority-owned  and 
women  owned  businesses  contained  in 
Section  1.2110(b)(2)  of  the 
Commission's  rules,  47  CFR 
l-2110(b)(2).  i.e.,  businesses  in  which 
minorities  and/or  women  who  control 
the  appUcant  have  at  least  50.1  percent 
equity  ownership  and,  in  the  case  of  a 
corporate  appUcant,  a  50.1%  voting 
interest.  Every  general  partner  in  a 
partnership  either  must  be  a  minority 
and/or  a  woman  who  individually  or 
together  own  at  least  50.1  percent  of  the 
partnership  equity. 

45.  Transfer  Restrictions  and  Unjust 
Enrichment  Provisions.  In  the  Fifth 
Report  &■  Order.  PP  Docket  No.  93-253, 
59  FR  37566  (July  22  1994).  the 
Commission  adopted  restrictions  on  the 
transfer  or  assignment  of  Ucenses  to 
ensure  that  designated  entities  do  not 
take  advantage  of  special  provisions  by 
immediately  assigning  or  transferring 
control  of  their  Ucenses.  The 
Commission  proposes  to  adopt  these 
restrictions  on  transfer  and  assignment 
of  900  MHz  SMR  licenses  won  by 
designated  entities.  Under  this  proposal, 
a  designated  entity  would  be  prohibited 
from  voluntarily  assigning  or 
transferring  control  of  its  Ucense  to  any 
other  entity  during  the  three  years  after 
Ucense  grant.  In  the  fourth  and  fifth 
years  of  the  Ucense  term,  the  designated 
entity  would  only  be  able  to  assign  or 
transfer  control  of  its  Ucense  to  another 
quaUfied  designated  entity,  and  no 
mijust  enrichment  could  be  gained 
through  the  transfer.  Thus,  if  the  entity 
to  which  the  designated  entity  transfers 
or  assigns  the  Ucense  were  not  eUgible 
for  the  same  provisions,  the  difference 
would  have  to  be  paid  back  to  the  U.S. 
Treasury  as  a  condition  of  approval  of 


the  transfer  or  assignment.  The 
Commission  seeks  comment  on  these 
proposals. 

46.  For  the  remainder  of  the  Ucense 
term,  the  Commission  proposes  to 
continue  to  impose  unjust  enrichment 
rules  on  designated  entities.  These 
unjust  enrichment  provisions  would 
deter  speculation  and  participation  in 
the  Ucensing  process  by  those  who  do 
not  intend  to  offer  service  to  the  pubUc, 
or  who  intend  to  use  the  Commission's 
provisions  to  obtain  a  Ucense  at  a  lower 
cost  than  they  otherwise  would  have  to 
pay,  and  later  to  seU  it  at  the  market 
price.  Under  this  proposal,  Ucensees 
seeking  to  transfer  their  licenses  for 
profit  must,  within  a  specified  time, 
remit  to  the  government  a  penalty  equal 
to  a  portion  of  the  total  value  of  the 
benefit  conferred  by  the  government. 
Therefore,  if  a  designated  entity  making 
installment  payments  sells  its  Ucense  to 
an  entity  that  does  not  quaUfy  as  a 
designated  entity,  the  Commission 
would  require  pa)rment  of  the  remaining 
principal  and  any  interest  accrued 
through  the  date  of  assignment  as  a 
condition  of  the  Ucense  assignment  or 
transfer.  If  a  transfer  is  made  to  another 
eUgible  designated  entity,  no  penalty 
would  be  assessed  against  the  original 
designated  entity  Ucense  holder.  If 
bidding  credits  were  awarded  to  a 
Ucensee,  the  Commission  would  require 
a  designated  entity  approval  for  a 
transfer  of  control  or  an  assignment  of 
Ucense  to  a  non-designated  entity,  or 
who  proposes  to  take  any  other  action 
relating  to  ownership  or  control  that 
will  result  in  loss  of  status  as  an  eligible 
designated  entity,  to  reimburse  the 
government  for  the  amount  for  the 
amount  of  the  bidding  credit  before 
transfer  of  the  Ucense  will  be  permitted. 
The  Commission  proposes  to  apply 
these  payment  requirements  for  the 
entire  Ucense  term.  The  Commission 
seeks  comment  on  this  proposal. 
47.  Rural  Telephone  Company 
Partitioning.  Congress  directed  the 
Conunission  to  ensiire  that  rural 
telephone  companies  have  the 
opportimity  to  participate  in  the 
provision  of  spectrum-based  services. 
Rural  areas  tend  to  be  less  profitable  to 
serve  than  more  densely  populated 
urban  areas.  Therefore,  service  to  these 
areas  may  not  be  a  priority  or  feasible 
for  many  Ucensees.  Rural  telephone 
companies,  however,  are  weU 
positioned  to  serve  these  areas  because 
of  their  existing  infrastructure. 
Therefore,  the  Commission  proposes  a 
geographic  partitioning  sdieme  to 
encourage  participation  by  rural 
telephone  companies. 

48.  Under  this  proposal,  rural 
telephone  companies  would  be 
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pwmitted  to  acquire  partitioned  900 
MHz  SMR  licenses  either  by:  (1)  forming 
bidding  consortia  consistent  entirely  of 
rural  telephone  companies  to  participate 
in  auctions,  and  then  partition  the 
licenses  won  among  consortia 
participants:  or  (2)  acquiring  partitioned 
900  MHz  SMR  licenses  Erom  other 
licenses  through  private  negotiation  and 
agreement  either  before  or  af^er  the 
auction.  The  Commission  would  require 
that  partitioned  areas  conform  to 
established  geopolitical  boundaries  and 
include  all  portions  of  the  wireline 
service  area  of  the  rural  telephone 
company  applicant  that  lies  within  the 
service  area.  This  partitioning  scheme 
would  prevent  rural  telephone 
companies  from  having  to  bid  on  the 
entire  MTA  license  to  obtain  licenses 
covering  their  wireline  service  areas.  In 
addition,  rural  telephone  companies 
would  have  the  flexibiUty  to  serve  areas 
in  which  they  already  provide  service, 
while  the  remainder  of  the  service  area 
could  be  served  by  other  providers.  The 
Commission  also  proposes  to  use  the 
definition  for  rural  telephone  companies 
implemented  in  the  Fifth  Report  &■ 
Order.  PP  Docket  No.  93-253.  59  FR 
37566  (July  22.  1994).  for  broadband 
PCS.  Rural  telephone  companies  would 
be  defined  as  local  exchange  carriers 
having  100,000  or  fewer  access  lines, 
including  all  affiliates.  The  Commission 
seeks  comment  on  this- proposal. 

E.  Other  Provisions 

49.  Reduced  Upfront  Payments.  The 
Commission  proposes  not  to  adopt  a 
reduced  upfront  payment  option  in  the 
900  MHz  SMR  service  for  designated 
entities.  The  other  provisions  adopted 
here  render  a  reduced  upfront  payment 
option  unnecessary  and,  in  the  absence 
of  an  entrepreneurs'  block,  may  be  too 
costly  to  administer  in  the  900  MHz 
SMR  service.  The  Commission  seeks 
comment  on  this  proposal.  Also,  if  the 
Commission  adopts  provisions  for 
minority  and  women-owned  entities, 
should  the  Commission  apply  a  reduced 
upfront  payment  provision  to  those 
entities  only? 

50.  Set-aside  Spectrum.  In  the  Fifth 
Report  S-  Order.  PP  Docket  No.  93-253, 
59  FR  37566  (July  22,  1994).  the 
Commission  established  entrepreneurs" 
blocks  on  which  only  qualified 
entrepreneurs,  including  designated 
entities,  could  bid.  See  also  47  CFR 
24.709.  The  Commission  tentatively 
concludes  not  to  adopt  an 
entrepreneurs'  block  for  the  900  MHz 
SMR  auction.  First,  the  large  numbers  of 
licenses  available  and  relatively  small 
spectrum  allocations  in  the  900  MHz 
SMR  service  should  allow  for  extensive 
small  business  participation.  Second. 


the  effectiveness  of  bidding  credits  and 
other  provisions  will  be  diluted,  due  to 
the  smaller  capital  outlay  anticipated  for 
this  service.  Third,  it  may  be  impractical 
to  choose  particular  blocks  to  set  aside 
for  bidding  solely  by  entrepreneurs  due 
to  incumbent  900  MHz  SMR  operators 
in  19  of  the  46  OF  As.  The  Commission 
seeks  comment  on  this  proposal.  Are  the 
capital  requirements  of  this  service 
anticipated  to  be  so  substantial  that  the 
Commission  should  insulate  certain 
blocks  from  very  large  bidders  in  order 
to  provide  meaningful  opportunities  for 
designated  entities? 

///.  Procedural  Matters 

Initial  Regulatory  Flexibility  Analysis. 
As  required  by  Section  603  of  the 
Regulatory  FlexibiUty  Act,  the 
Commission  has  prepared  an  hiitial 
Regulatory  Flexibility  Analysis  (IRFA) 
of  the  expected  impact  on  small  entities 
of  the  policies  and  rules  proposed  in 
this  Further  Notice  of  Proposed  Rule 
Making.  Written  public  comments  are 
requested  on  the  IRFA. 

Reason  for  Action:  This  rule  making 
proceeding  was  initiated  to  secure 
comment  on  proposals  for  establishing  a 
flexible  regulatory  scheme  for  the  900 
MHz  Specialized  Mobile  Radio  (SMR) 
service  that  would  promote  efficient 
licensing  and  enhance  the  service's 
competitive  potential  in  the  commercial 
mobile  radio  marketplace.  The 
proposals  advanced  in  the  Second 
Further  Notice  of  Proposed  Rule  Making 
are  also  designed  to  implement 
Congress's  goal  of  regulatory  symmetry 
in  the  regulation  of  competing 
commercial  mobile  radio  services  as 
described  in  Sections  3(n)  and  332  of 
the  Communications  Act,  47  U.S.C. 
153(n).  332,  as  amended  by  Title  VI  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1993  (Budget  Act).  The  Commission 
also  seeks  to  adopt  rules  regarding 
competitive  bidding  in  the  900  MHz 
SMR  service  based  on  Section  309(j)  of 
the  Communications  Act.  47  U.S.C. 
309(j),  which  delegates  authority  to  the 
Commission  to  use  auctions  to  select 
among  mutually  exclusive  initial 
applications  in  certain  services, 
including  900  MHz  SMR. 

Objectives:  The  Commission  proposes 
to  adopt  rules  for  the  900  MHz  SMR 
service  that  are  intended  to  promote  the 
growth  of  incumbent  900  MHz  SMR 
systems,  and  emerging  MTA  SMR 
licensees,  and  to  enhance  the  ability  of 
all  SMR  providers  to  compete  in  the 
larger  commercial  mobile  services 
market.  The  Further  Notice  of  Proposed 
Rule  Making  seeks  to  establish 
competitive  bidding  procedures  and  a 
new  licensing  mechanism  for  the  900 
MHz  SMR  service  that  will  expedite 


service  to  the  public  and  promote 
competition  in  the  CMRS  marketplace. 

Legal  Basis:  The  proposed  action  is 
authorized  under  the  Budget  Act.  Pub. 
L.  No.  103-66.  Title  VI,  6002.  and 
Sections  2(a),  3(n),  4(i),  302.  303(g). 
303(r),  309(i).  309(j).  332(a),  332(c).  and 
332(d)  of  the  Communications  Act  of 
1934,  47  U.S.C.  152(a),  153(n).  154(i), 
302.  303(g),  303(r),  309(i),  309(j).  332(a). 
332(c)  and  332(d),  as  amended. 

Reporting.  Recordkeeping,  and  Other 
Compliance  Requirements:  Under  the 
proposal  contained  in  the  Further 
Notice  of  Proposed  Rule  Making.  SMR 
licensees  who  obtain  MTA-based 
Ucenses  may  be  required  to  report 
information  regarding  location  of  their 
facilities  and  coverage  of  their  service 
areas.  SMR  applicants  seeking  treatment 
as  "designated  entities"  may  also  be 
subject  to  reporting  and  recordkeeping 
requirements  to  demonstrate 
compliance  with  the  Commission's 
competitive  bidding  rules. 

Federal  Rules  Which  Overlap. 
Duplicate  or  Conflict  With  These  Rules: 
None. 

Description,  Potential  Impact,  and 
Number  of  Small  Entities  Involved:  The 
Further  Notice  of  Proposed  Rule  Making 
potentially  affects  numerous  small 
entities  already  operating  900  MHz  SMR 
systems  in  Designated  Filing  Areas  that 
will  co-exist  with  900  MHz  SMR  MTA 
licensees.  The  competitive  bidding 
proposals  contained  in  the  Further 
Notice  of  Proposed  Rule  Making  also 
could  affect  small  entities  seeking  initial 
licenses  in  the  900  MHz  SMR  service. 
The  Further  Notice  of  Proposed  Rule 
Making  proposes  special  provisions  in 
the  Commission's  auction  rules  to 
benefit  "designated  entity"  applicants, 
iiicluding  small  businesses.  After 
evalilating  comments  filed  in  response 
to  the  Further  Notice  of  Proposed  Rule 
Making,  the  Commission  will  examine 
further  the  impact  of  all  rule  changes  on 
small  entities  and  set  forth  its  findings 
in  the  Final  Regulatory  Flexibility 
Analysis. 

Significant  Alternatives  Minimizing 
the  Impact  on  Small  Entities  Consistent 
with  the  Stated  Objectives:  This  Further 
Notice  of  Proposed  Rule  Making  solicits 
comment  on  a  variety  of  alternatives. 
Any  additional  significant  alternatives 
presented  in  the  comments  will  also  be 
considered. 

IRFA  Comments:  The  Commission 
requests  written  public  comment  on  the 
foregoing  Initial  Regulatory  FlexibiUty 
Analysis.  Comments  must  have  a 
separate  and  distinct  heading 
designating  them  as  responses  to  the 
IRFA  and  must  be  filed  by  the  deadlines 
provided  above. 
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Federal  Communications  Commission. 
William  F.  Caton, 
Acting  Secretary. 

Amendatory  Text 

Part  90  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

1.  The  authority  citation  for  Part  90 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303.  309  and  332. 

2.  A  new  Subpart  U  consisting  of 
§§90.801  through  90.814  is  proposed  to 
be  added  to  Part  90  to  read  as  foUows: 

PART  90-PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

Subpart  U— Competitive  Bidding 
Procedures  for  900  MHz  Specialized 
Mobile  Radio 

90.801  900  MHz  SMR  subject  to 
competitive  bidding. 

90.802  Competitive  bidding  for  900  MHz 
SMR  licensing.. 

90.803  Competitive  bidding  mechanisms. 

90. 804  Aggregation  of  900  MHz  SMR 
licenses. 

90.805  Withdrawal,  default  and 
disqualification  payments. 

90.806  Bidding  application  (FCC  Form  175 
and  175-S  Short-form). 

90.807  Submission  of  upfront  payments 
and  down  payments. 

90.808  Long-form  applications. 

90.809  License  grant,  denial,  default,  and 
disqualification. 

90.810  Bidding  credits  for  small  businesses. 

90.811  Reduced  down  payment  for  licenses 
won  by  small  businesses. 

90.812  Installment  payments  for  licenses 
won  by  small  businesses. 

90.813  Procedures  for  partitioned  licenses. 

90.814  Definitions. 
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$90,801     900  MHz  SMR  subject  to 
competittve  bidding. 

Mutually  exclusive  initial 
appUcations  to  provide  900  MHz  SMR 
service  are  subject  to  competitive 
bidding  procedures.  The  general 
competitive  bidding  procedures  found 
in  47  CFR  Part  1,  Subpart  Q  will  apply 
unless  otherwise  provided  in  this  part. 

190.802    Competitive  bidding  design  for 
900  MHz  SMR  licwising. 

The  Commission  will  employ  a 
simultaneous  multiple  round  auction 
design  when  choosing  from  among 
mutually  exclusive  initial  appUcations 
to  provide  900  MHz  SMR  service,  unless 
otherwise  specified  by  the  Wireless 
Telecommimications  Bureau  before  the 
auction. 


S  90.803    CompMlttve  bidding  mechanisms. 

(a)  Sequencing.  The  Commission  will 
establish  and  may  vary  the  sequence  in 
which  900  MHz  SMR  licenses  will  be 
auctioned. 

(b)  Grouping.  All  900  MHz  SMR 
Ucenses  for  each  of  the  MTAs  will  be 
auctioned  simultaneously,  unless  the 
Wireless  Telecommunications  Bureau 
annoimces.  by  PubUc  Notice  prior  to  the 
auction,  an  alternative  auction  scheme. 

(c)  Minimum  Bid  Increments.  The 
Commission  will,  by  aimouncement 
before  or  during  an  auction,  require 
minimum  bid  increments  in  doUar  or 
percentage  terms. 

(d)  Stopping  Rules.  The  Commission 
will  establish  stopping  rules  before  or 
during  multiple  round  auctions  in  order 
to  terminate  an  auction  within  a 
reasonable  time. 

(e)  Activity  Rules.  The  Commission 
will  establish  activity  rules  which 
require  a  minimiun  amount  of  bidding 
activity.  In  the  event  that  the 
Commission  establishes  an  activity  rule 
in  coimection  with  a  simultaneous 
multiple  round  auction,  each  bidder 
will  be  entitled  to  request  and  will  be 
automatically  granted  a  certain  number 
of  waivers  of  such  rule  during  the 
auction. 

§90.804    Aggregation  of  900  MHz  SMR 
licenses. 

The  Commission  will  license  each  10- 
channel  block  in  the  900  MHz  SMR 
spectrum  separately.  Applicants  may 
aggregate  across  spectrum  blocks  within 
the  limitation  specified  in  §  20.6(b)  of 
this  Chapter. 

§90.805    Wltttdrawal,  default  and 
disqualification  payments. 

(a)  During  the  course  of  an  auction 
conducted  piorsuant  to  §  90.802.  the 
Commission  will  impose  payments  on 
bidders  who  writhdraw  high  bids  during 
the  course  of  an  auction,  who  default  on 
payments  due  after  an  auction  closes,  or 
who  are  disquaUfied. 

(b)  Bid  withdrawal  prior  to  close  of 
auction.  A  bidder  who  withdraws  a  high 
bid  during  the  course  of  an  auction  will 
be  subject  to  a  payment  equal  to  the 
difference  between  the  amoimt  bid  and 
the  amoimt  of  the  vanning  bid  the  next 
time  the  license  if  offered  by  the 
Commission.  No  withdrawal  payment 
would  be  assessed  if  the  subsequent 
wiiming  bid  exceeds  the  withdrawn  bid. 
This  payment  amount  will  be  deducted 
from  any  upfront  payments  or  down 
payments  that  the  withdrawing  bidder 
has  deposited  with  the  Commission. 

(c)  Default  or  disqualification  after 
close  of  auction.  If  a  high  bidder 
defauhs  or  is  disquaUfied  after  the  close 
of  such  an  auction,  the  defaulting  bidder 


will  be  subject  to  the  payment  in 
paragraph  (a)  of  this  section  plus  an 
additional  penalty  equal  to  three  (3) 
percent  of  the  subsequent  vanning  bid. 
If  the  subsequent  winning  bid  exceeds 
the  defaulting  bidder's  bid  amount,  the 
3  percent  payment  will  be  calculated 
based  on  the  defaulting  bidder's  bid 
amount.  These  amounts  will  be 
deducted  from  any  upfront  payments  or 
down  payments  that  the  defaulting  or 
disquaUfied  bidder  has  deposited  with 
the  Commission. 

§90.806    Bidding  appHcation  (FCC  Form 
175  and  175-S  Sitort-form). 

All  applicants  to  participate  in 
competitive  bidding  for  900  MHz  SMR 
licenses  must  submit  applications  on 
FCC  Forms  175  and  175-S  pursuant  to 
the  provisions  of  §  1.2105  of  this 
Chapter.  The  Wireless 
TelecommunicaUons  Bureau  will  issue 
a  Public  Notice  announcing  the 
availability  of  900  MHz  SMR  Ucenses 
and,  in  the  event  that  mutually 
exclusive  applications  are  filed,  the  date 
of  the  auction  for  those  Ucenses.  This 
,   PubUc  Notice  also  will  specify  the  date 
on  or  before  which  applicants  intending 
to  participate  in  a  900  MHz  SMR 
auction  must  file  their  appUcation  Ln 
order  to  be  eligible  for  that  auction,  and 
it  will  contain  information  necessary  for 
completion  of  the  applicaUon  as  well  as 
other  important  information  such  as  the 
materials  which  must  accompany  the 
Forms,  any  filing  fee  that  must 
accompany  the  appUcation  or  any 
upfront  payment  that  will  need  to  be 
submitted,  and  the  location  where  the 
application  must  be  filed.  In  addition  to 
identifying  its  status  as  a  small  business 
or  nu^l  telephone  company,  each 
ap'pUcant  must  indicate  whether  it  is  a 
minority-owned  entity,  as  defined  in 
§  90.814(g)  and/or  a  women-owned 
entity. 

§  90807    Submission  of  upfront  payments 
and  down  payments. 

(a)  Bidders  in  the  900  MHz  SMR 
auction  will  be  required  to  submit  an 
upfront  payment  of  $0.02  per  pop  per 
MHz,  in  accordance  with  §  1.2106  of 
this  Chapter. 

(b)  Winning  bidders  in  a  900  MHz 
SMR  auction  must  submit  a  down 
payment  to  the  Commission  in  an 
amoimt  sufficient  to  bring  their  total 
deposits  up  to  20  percent  of  their 
winnings  bids,  and  in  accordance  with 
§  1.2107(b)  of  this  chapter,  except  for 
smaU  businesses  that  are  winning 
bidders,  which  are  governed  by 
§90.811. 
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ftOaOS    Long-form  applicaUons. 

Each  winning  bidder  will  be  required 
to  submit  a  long-fonn  application  on 
FX3C  Form  600  within  ten  (10)  business 
days  after  being  notified  by  Public 
Notice  that  it  is  the  winning  bidder. 
Applications  on  FCX:  Form  600  shall  be 
submitted  pursuant  to  the  procedures 
set  forth  in  90.119  of  this  Part  and  any 
associated  Public  Notices.  Only  auction 
winners  (and  rural  telephone  companies 
seeking  partitioned  licenses  pursuant  to 
agreements  with  auction  winners  under 
§90.813)  will  be  eligible  to  R\e 
applications  on  FCC  Form  600  for  initial 
900  MHz  SMR  Ucenses  in  the  event  of 
mutual  exclusivity  between  applicants 
filing  Form  175. 

190.800    Licanaa  grant,  danlal,  default,  and 
diaquaimcatlon. 

(a)  Except  with  respect  to  entities 
eligible  for  installment  payments  (see 
§90.812)  each  winning  bidder  will  be 
required  to  pay  the  balance  of  its 
winning  bid  in  a  lump  sum  payment 
within  five  (5)  business  days  following 
Public  Notice  that  the  license  is  ready 
for  grant.  The  Commission  will  grant  the 
license  within  ten  (10)  business  days 
after  receipt  of  full  and  timely  payment 
of  the  winning  bid  amount. 

(b)  A  bidder  who  withdraws  its  bid 
subsequent  to  the  close  of  bidding, 
defaults  on  a  payment  due.  or  is 
disqualified,  urill  be  subject  to  the 
payments  specified  in  §  90.805  or 
§1.2109  of  this  Chapter,  as  applicable. 

(c)  MTA  licenses  pursued  through 
competitive  bidding  procedures  will  be 
granted  pursuant  to  the  requirements 
specified  in  §90.166. 

f  90.810    Bidding  cradits  for  small 
buslnaaaaa. 

(a)  A  winning  bidder  that  qualifies  as 
a  small  business  or  a  consortium  of 
small  businesses,  (as  defined  in 
§90.814)  may  use  a  bidding  credit  of  10 
percent  to  lower  the  cost  of  its  winning 
bid  on  any  of  the  blocks  identified  in 

§  90.617(d),  Table  4B. 

(b)  Unjust  Enrichment.  (1)  If  a  licensee 
that  utilizes  a  bidding  credit  under  this 
section  seeks  to  assign  or  transfer 
control  of  its  license  to  an  entity  not 
meating  the  eligibility  standards  for 
bidding  credits  or  seeks  to  make  any 
other  change  in  ownership  that  would 
result  in  the  licensee  no  longer 
qualifying  for  bidding  credits  under  this 
section,  the  licensee  must  seek 
Commission  approval  of  such 
assigrunent,  transfer  or  other  ownership 
change. 

(2)  If  a  licensee  that  utilizes  a  bidding 
credit  under  this  section  seeks  to  assign 
or  transfer  control  of  its  license  to  an 
entity  meeting  the  eligibility  standards 


for  lower  bidding  credits  or  seeks  to 
make  any  other  change  in  ownership 
that  would  result  in  the  hcensee 
qualifying  for  a  lower  bidding  credit 
under  this  section,  the  licensee  must 
seek  Commission  approval  and 
reimburse  the  govenunent  for  the 
difference  between  the  amount  of  the 
bidding  credit  obtained  by  the  licensee 
and  the  bidding  credit  for  which  the 
assignee,  transferee  or  licensee  is 
eligible  under  this  section  as  a  condition 
of  the  approval  of  such  assignment, 
transfer  or  other  ownership  change. 

f9a811    Raducad  down  paymant  for 
Hcanaaa  won  by  amall  buslnaaaaa. 

Each  winning  bidder  that  qualifies  as 
a  small  business  shall  make  a  down 
payment  equal  to  ten  percent  of  its 
winning  bid  (less  applicable  bidding 
credits);  a  winning  bidder  shall  bring  its 
total  amount  on  deposit  with  the 
Commission  (including  up&ont 
payment)  to  five  percent  of  its  net 
winning  bid  within  five  (5)  business 
days  after  the  auction  closes,  and  the 
remainder  of  the  down  payment  (five 
percent)  shall  be  paid  within  five  (5) 
business  days  following  Public  Notice 
that  the  license  is  ready  for  grant.  The 
Commission  will  grant  the  license 
within  ten  (10)  business  days  after 
receipt  of  the  remainder  of  the  down 
payment. 

f  90.81 2    Inatallmant  payments  for  llcansaa 
won  by  small  buslnaaaaa. 

(a)  Each  licensee  that  qualifies  as  a 
small  business  may  pay  the  remaining 
90  percent  of  the  net  auction  price  for 
the  license  in  installment  payments 
pursuant  to  §  1.210(e)  of  this  chapter. 

(b)  Interest  shall  be  imposed  based  on 
the  rate  for  ten-year  U.S.  Treasury 
obligations  applicable  on  the  date  the 
license  is  granted,  plus  2.5  percent: 
payments  shall  include  interest  only  for 
the  first  two  years  and  payments  of 
interest  and  principal  amortized  over 
the  remaining  eight  years  of  the  license 
term. 

(c)  Unjust  Enrichment.  (1)  If  a  licensee 
that  utilizes  installment  financing  under 
this  section  seeks  to  assign  or  transfer 
control  of  its  license  to  an  entity  not 
meeting  the  eligibility  standards  for 
installment  payments,  the  licensee  must 
make  full  payment  of  the  remaining 
unpaid  principal  and  any  unpaid 
interest  accrued  through  the  date  of 
assignment  or  transfer  as  a  condition  of 
approval. 

(2)  If  a  hcensee  that  utilizes 
installment  financing  under  this  section 
seeks  to  make  any  change  in  ownership 
structure  that  would  result  in  the 
licensee  losing  eligibility  for  installment 
payments,  the  licensee  shall  first  seek 


Commission  approval  and  must  make 
full  payment  of  the  remaining  unpaid 
principal  and  any  unpaid  interest 
accrued  through  the  date  of  such  change 
as  a  condition  of  approval. 

190813    Procaduraa  for  partMonad 


(a)  Notwithstanding  §  90.661,  an 
applicant  that  is  rural  telephone 
company,  as  defined  in  §  90.814,  may  be 
granted  a  900  MHz  SMR  Ucense  that  is 
geographically  partitioned  from  a 
separately  licensed  MTA,  so  long  as  the 
MTA  applicant  or  licensee  has 
voluntarily  agreed  (in  writing)  to 
partition  a  portion  of  the  Ucense  to  the 
rural  telephone  company. 

(b)  If  partitioned  licenses  are  being 
applied  for  in  conjunction  with  a 
license(s)  to  be  awarded  through 
competitive  bidding  procedures — 

(1)  The  applicable  procedures  for 
filing  short-form  applications  and  for 
submitting  upfront  payments  and  down 
payments  contained  in  this  Part  and 
Part  1  of  this  Chapter  shall  be  followed 
by  the  applicant,  who  must  disclose  as 
part  of  its  short-form  application  all 
parties  to  agreement(s)  with  or  among 
rural  telephone  companies  to  partition 
the  license  pursuant  to  this  section,  if 
won  at  auction  (see  47  CFR 

§  1.2105(a){2)(viii)  of  this  Chapter); 

(2)  Each  rural  telephone  company  that 
is  a  party  to  an  agreement  to  partition 
the  license  shall  file  a  long-form 
application  for  its  respective,  mutually 
agreed-upon  geographic  area  together 
with  the  application  for  the  remainder 
of  the  MTA  filed  by  the  auction  winner. 

(c)  If  the  partitioned  license  is  being 
applied  for  as  a  partial  assignment  of  the 
MTA  license  following  grant  of  the 
initial  license,  request  for  authorization 
for  partial  assignment  of  a  Ucense  shall 
be  made  pursuant  to  §90.153. 

(d)  Each  application  for  a  partitioned 
area  (long-form  initial  application  or 
partial  assignment  application)  shall 
contain  a  partitioning  plan  that  must 
propose  to  establish  a  partitioned  area  to 
be  Ucensed  that  meets  the  following 
criteria: 

(1)  Conforms  to  established 
geopolitical  boundaries  (such  as  county 
lines); 

(2)  Includes  the  wireline  service  area 
of  the  riu-al  telephone  company 
applicant;  and 

(3)  Is  reasonable  related  to  the  nu-al 
telephone  company's  wireline  service 
area. 

Note:  A  partitioned  service  area  will  be 
presumed  to  be  reasonably  related  to  the 
rural  telephone  company's  wireline  service 
area  if  the  pwrtitioned  service  area  contains 
no  more  than  twice  the  population  overlap 
lietween  the  rural  telephone  company's 


wireline  service  area  and  the  partitioned 
area. 

(e)  Each  Hcensee  in  each  partitioned 
area  will  be  responsible  for  meeting  the 
construction  requirements  in  its  area 
(see  §90.665). 

§90.814    Daflniliona. 

(a)  Scope.  The  definitions  in  this 
section  apply  to  §§  90.810  through 
90.813.  unless  otherwise  specified  in 
those  sections. 

(b)  Small  Business:  Consortium  of 
Small  Businesses.  (1)  A  small  business 
is  an  entity  that,  together  vnth  its 
affiUates  and  persons  or  entities  that 
hold  attributable  interests  in  such  entity 
and  their  affiliates,  have  average  gross 
revenues  for  the  three  preceding  years  of 
less  than  $3  million. 

(2)  A  smaU  business  consortium  is 
conglomerate  organization  formed  as  a 
joint  venture  between  or  among 
mutually-independent  business  firms, 
each  of  which  individually  satisfies  the 
definition  of  a  small  business  in 
paragraphs  (b)(1)  and  (b)(2)  of  this 
section. 

(c)  Rural  Telephone  Company.  A  rural 
telephone  company  is  a  local  exchange 
carrier  having  100,000  or  fewer  access 
lines,  including  all  affiliates. 

(d)  Gross  Revenues.  Gross  revenues 
shall  mean  all  income  received  by  an 
entity,  whether  earned  or  passive,  before 
any  deductions  are  made  |pr  costs  of 
doing  business  (e.g.,  cost  of  goods  sold), 
as  evidenced  by  audited  financial 
statements  for  the  relevant  niunber  of 
calendar  years  preceding  January  1. 
1994,  or.  If  audited  financial  statements 
were  not  prepared..on  a  calendar-year 
basis,  of  the  most  recently  completed 
fiscal  years  preceding  the  fiUng  of  the 
appUcant's  short-form  application 
(Form  175).  For  applications  filed  after 
December  31, 1994,  gross  revenues  shall 
be  evidenced  by  audited  financial 
statements  for  the  preceding  relevant 
number  of  calendar  or  fiscal  years.  If  an 
entity  was  not  in  existence  for  all  or  part 
of  the  relevant  period,  gross  revenues 
shall  be  evidenced  by  tiie  audited 
financial  statements  of  the  entity's 
predecessor-in-interest  or,  if  there  is  no 
identifiable  predecassor-in-interest, 
unaudited  fiiiancial  statements  certified 
by  the  applicant  as  accurate. 

(e)  Busmess  Owned  by  Members  of 
Minority  Groups  and/or  Women.  A 
business  owned  by  members  of  minority 
groups  and/or  women  is  one  in  which 
minorities  and/or  women  who  are  U.S. 
citizens  control  the  applicant,  have  at 
least  50.1  percent  equity  ownership  and, 
in  the  case  of  a  corporate  applicant,  a 
50.1  percent  voting  interest.  For 
applicants  that  are  partnerships,  every 
general  partner  either  must  be  a 


minority  and/or  woman  (or  minorities 
and/or  women)  who  are  U.S.  citizens 
and  who  individually  or  together  own  at 
least  50.1  percent  of  the  partnership 
equity,  or  an  entity  that  is  100  percent 
owned  and  controlled  by  minorities 
and/or  women  who  are  U.S.  citizens. 
The  interest  of  minorities  and  women 
are  to  be  calculated  on  a  fully-diluted 
basis;  agreements  such  as  stock  options 
and  convertible  debentures  shall  be 
considered  to  have  a  present  effect  on 
the  power  to  control  an  entity  and  shall 
be  treated  as  if  the  rights  thereimder 
already  have  been  fully  exercised. 
However,  upon  a  demonstration  that 
options  or  conversion  rights  held  by 
non-controlling  principals  will  not 
deprive  the  minority  and  female    • 
principals  of  a  substantial  financial 
stake  in  the  ventvue  or  impair  their 
rights  to  control  the  designated  entity,  a 
designated  entity  may  seek  a  waiver  of 
the  requirement  that  the  equity  of  the 
minority  and  female  principals  must  be 
calculated  on  a  fully-diluted  basis. 

(f)  Members  of  Minority  Groups. 
Members  of  minority  groups  includes 
Blacks,  Hispanics.  American  Indians, 
Alaskan  Natives,  Asians,  and  Pacific 
Islanders. 

(g)  Nonattributable  Equity. 
Nonattributable  equity  shall  mean: 

(1)  For  corporations,  voting  stock  or 
non-voting  stock  that  includes  no  more 
than  25  percent  of  the  total  voting 
equity,  including  the  right  to  vote  such 
stock  through  a  voting  trust  or  other 
arrangement; 

(2)  For  partnerships,  joint  ventures 
and  other  non-corporate  entities,  limited 
partnership  interests  and  similar 
interests  that  do  not  afford  the  power  to 
exercise  control  of  the  entity. 

(h)  Affiliate.  (1)  Basis  for  Affiliation. 
An  individual  or  entity  is  an  affiUate  of 
an  appUcant  or  of  a  person  holding  an 
attributable  interest  in  an  appUcant 
(both  referred  to  herein  as  "the 
applicant")  if  such  individual  or  entity: 

(i)  Directly  or  indirectly  controls  or 
has  the  power  to  control  the  appUcant, 
or 

(ii)  Is  directly  or  indirectly  controlled 
by  the  appUcant,  or 

(iii)  Is  directly  or  indirectly  controlled 
by  a  third  party  or  parties  that  also 
controls  or  has  the  power  to  control  the 
applicant,  or 

(iv)  Has  an  "identity  of  interest"  with 
the  applicant. 

(2)  Nature  of  control  in  determining 
affiliation. 

(i)  Every  business  concern  is 
considered  to  have  one  or  more  parties 
who  directly  or  indirectly  control  or 
have  the  power  to  control  it.  Control 
may  be  affirmative  or  negative  and  it  is 


immaterial  whether  it  is  exercised  so 
long  as  the  power  to  control  exists. 

Example  for  paragraph  (h)(2)(i).  An 
applicant  owning  50  percent  of  the  voting 
stock  of  another  concern  would  have 
negative  power  to  control  such  concern  since 
such  party  can  block  any  action  of  the  other 
stockholders.  Also,  the  bylaws  of  a 
corporation  may  permit  a  stockholder  with 
less  than  50  percent  of  the  voting  to  block 
any  actions  taken  by  the  other  stockholders 
in  the  other  entity.  Affiliation  exists  when 
the  applicant  has  the  power  to  control  a 
concern  while  at  the  same  time  another 
person,  or  persons,  are  in  control  of  the 
concern  at  the  will  of  the  party  or  parties 
with  the  power  of  control. 

(ii)  Control  can  arise  through  stock 
ownership;  occupancy  of  director, 
officer  or  key  employee  positions; 
contractual  or  other  business  relations; 
or  combinations  of  these  and  other 
factors.  A  key  employee  is  an  employee 
who,  because  of  his/her  position  in  the 
concern,  has  a  critical  influence  in  or 
substantive  control  over  the  operations 
or  management  of  the  concern. 

(iii)  Control  can  arise  through 
management  positions  where  a 
concern's  voting  stock  is  so  widely 
distributed  that  no  effective  control  can 
be  established. 

Example  for  paragraph  (h)(2)(iii).  In  a 
corporation  where  the  officers  and  directors 
own  various  size  blocks  of  stock  totaling  40 
percent  of  the  corporation's  voting  stock,  but 
no  officer  or  director  has  a  block  sufficient 
to  give  him  or  her  control  or  the  |x>wer  to 
control  and  the  remaining  60  percent  is 
widely  distributed  with  no  individual 
stockholder  having  a  stock  interest  greater 
than  10  percent,  management  has  the  power 
to  control.  If  persons  with  such  management 
control  of  the  other  entity  are  persons  with 
attributable  interests  in  the  applicant,  the 
other  entity  will  be  deemed  an  affiliate  of  the 
applicant. 

(3)  Identity  of  interest  between  and 
among  persons.  AffiUation  can  arise 
between  or  among  two  or  more  persons 
with  an  identity  of  interest,  such  as 
members  of  the  same  family  or  persons 
with  common  investments.  In 
determining  if  the  applicant  controls  or 
is  controlled  by  a  concern,  persons  with 
an  identity  of  interest  wiU  be  treated  as 
though  they  were  one  person. 

Example  1  for  paragraph  (h)(3) 
introductory  text.  Two  shareholders  in 
Corporation  Y  each  have  attributable 
interests  in  the  same  SMR  application.  While 
neither  shcffeholder  has  enoi^  shares  to 
individually  control  Corporation  Y.  together 
they  have  the  power  to  control  Corporation 
Y.  The  two  shareholders  with  these  common 
investments  (or  identity  of  interest)  are 
treated  as  though  they  are  one  pierson  and 
Corporation  Y  would  be  deemed  an  affiliate  • 
of  the  applicant. 

Example  2  for  paragraph  (h)(3) 
introductory  text.  One  shareholder  in 
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Corporation  Y,  shareholder  A,  has  an 
attributable  interest  in  a  SMR  application. 
Another  shareholder  in  Corporation  Y, 
shareholder  B.  has  a  nonattributable  interest 
in  the  same  SMR  application.  While  neither 
shareholder  has  enough  shares  to 
individually  control  Corporation  Y,  together 
they  have  the  power  to  control  Corporation 
Y.  Through  the  common  investment  of 
shareholders  A  and  B  in  the  SMR 
application.  Corporation  Y  would  still  be 
deemed  an  affiliate  of  the  applicant. 

(i)  Spousal  Affiliation.  Both  spouses 
are  deemed  to  own  or  control  or  have 
the  power  to  control  interests  owned  or 
controlled  by  either  of  them,  unless  they 
are  subject  to  a  legal  separation 
recognized  by  a  court  of  competent 
jurisdiction  in  the  United  States. 

(ii)  Kinship  Affiliation.  Immediate 
family  members  will  be  presumed  to 
own  or  control  or  have  the  power  to 
control  interests  owned  or  controlled  by 
other  inunediate  family  members.  In 
this  context  "immediate  family 
member"  means  father,  mother, 
husband,  wife,  son,  daughter,  brother. 
sister,  father-  or  mother-in-law,  son-  or 
daughter-in-law,  brother-  or  sister-in- 
law,  step-father,  or  -mother,  step- 
brother, or  -sister,  step-son,  or 
•daughter,  half  brother  or  sister.  This 
presumption  may  be  rebutted  by 
showing  that 

(A)  The  family  members  are 
estranged, 

(B)  The  family  ties  are  remote,  or 

(C)  The  family  members  are  not 
closely  involved  with  each  in  business 
matters. 

Example  for  paragraph  lh)(3)(ii)-  A  owns  a 
controlling  interest  in  Corp)oration  X.  A's 
sister-in-law,  B,  has  an  attributable  interest  in 
an  SMR  application.  Because  A  and  B  have 
a  presumptive  kinship  anilialion,  A's  interest 
in  Corporation  X  is  attributable  to  B.  and  thus 
to  the  applicant,  unless  B  rebuts  the 
presumption  with  the  necessary  showing. 

(4)  Affiliation  through  stock 
ownership,  (i)  An  applicant  is  presumed 
to  control  or  have  the  power  to  control 
a  concern  if  he  or  she  owns  or  controls 
or  has  the  power  to  control  50  percent 
or  more  of  its  voting  stock. 

(ii)  An  applicant  is  presumed  to 
control  or  have  the  power  to  control  a 
concern  even  though  he  or  she  owns, 
controls  or  has  the  power  to  control  less 
than  50  percent  of  the  concern's  voting 
stock,  if  the  block  of  stock  he  or  she 
owns,  controls  or  has  the  power  to 
control  is  large  as  compared  with  any 
other  outstanding  block  of  stock. 

(iii)  If  two  or  more  persons  each  omois. 
controls  or  has  the  power  to  control  less 
than  50  percent  of  the  voting  stock  of  a 
concern,  such  minority  holdings  are 
equal  or  approximately  equal  in  size, 
and  the  aggregate  of  these  minority 


holdings  is  large  as  compared  with  any 
other  stock  holding,  the  presimiption 
arises  that  each  one  of  these  persons 
individually  controls  or  has  the  power 
to  control  the  concern;  however,  such 
presumption  may  be  rebutted  by  a 
showing  that  such  control  or  power  to 
control,  in  fact,  does  not  exist. 

(5)  Affiliation  arising  understock 
options,  convertible  debentures,  and 
agreements  to  merge.  Stock  options, 
convertible  debentures,  and  agreements 
to  merge  (including  agreements  in 
principle)  are  generally  considered  to 
have  a  present  effect  on  the  power  to 
control  the  concern.  Therefore,  in 
making  a  size  determination,  such 
options,  debentures,  and  agreements 
will  generally  be  treated  as  though  the 
rights  held  thereunder  had  been 
exercised.  However,  neither  an  affiliate 
nor  an  applicant  can  use  such  options 
and  debentures  to  appear  to  terminate 
its  control  over  another  concern  before 
it  actually  does  so. 

Example  I  for  paragraph  (h)(5j.  If  company 
B  holds  an  option  to  purchase  a  controlling 
interest  in  company  A,  who  holds  an 
attributable  interest  in  an  SMR  application, 
the  situation  is  treated  as  though  company  B 
had  exercised  its  rights  and  had  become 
owner  of  a  controlling  interest  in  company  A. 
The  gross  revenues  of  company  B  must  be 
taken  into  account  in  determining  the  size  of 
the  applicant. 

Example  2  for  paragraph  lh)(5).  If  a  large 
company.  BigCo.  holds  70%  (70  of  100 
outstanding  shares)  of  the  voting  stock  of 
company  A.  who  holds  an  attributable 
interest  in  an  SMR  application,  and  gives  a 
third  party,  SmallCo,  an  option  to  purchase 
50  of  the  70  shares  owned  by  BigCo,  BigCo 
will  be  deemed  to  be  ah  affiliate  of  company, 
and  thus  the  applicant,  until  SmallCo 
actually  exercises  its  options  to  purchase 
such  shares.  In  order  to  prevent  BigCo  &om 
circumventing  the  intent  of  the  rule  which 
requires  such  options  to  be  considered  on  a 
fully  diluted  basis,  the  option  is  not 
considered  to  have  present  eflect  in  this  case. 

Example  3  for  paragraph  (h)(5).  If  company 
A  has  entered  into  an  agreement  to  merge 
with  company  B  in  the  future,  the  situation 
is  treated  as  though  the  merger  has  taken 
place. 

(6)  Affiliation  under  voting  trusts,  (i) 
Stock  interests  held  in  trust  shall  be 
deemed  controlled  by  any  person  who 
holds  or  shares  the  power  to  vote  such 
stock,  to  any  person  who  has  the  sole 
power  to  sell  such  stock,  and  to  any 
person  who  has  the  right  to  revoke  the 
trust  at  will  or  to  replace  the  trustee  at 
will. 

(ii)  If  a  trustee  has  a  familial,  personal 
or  extra-trust  business  relationship  to 
the  grantor  or  the  beneflciary,  the  stock 
interests  held  in  trust  will  be  deemed 
controlled  by  the  grantor  or  beneficiary, 
as  appropriate. 


(iii)  If  the  primary  purpose  of  a  voting 
trust,  or  similar  agreement,  is  to  separate 
voting  power  from  beneficial  ownership 
of  voting  stock  for  the  purpose  of 
shifting  control  of  or  the  power  to 
control  a  concern  in  order  that  such 
concern  or  another  concern  may  meet 
the  Commission's  size  standards,  such 
voting  trust  shall  not  be  considered 
valid  for  this  purpose  regardless  of 
whether  it  is  or  is  not  recognized  within 
the  appropriate  jurisdiction. 

(7)  Affiliation  through  common 
management.  Affiliation  generally  arises 
where  officers,  directors,  or  key 
employees  serve  as  the  majority  or 
otherwise  as  the  controlling  element  of 
the  board  of  directors  and/or  the 
management  of  another  entity. 

(8)  Affiliation  through  common 
facilities.  Affiliation  generally  arises 
where  one  concern  shares  ofHce  space 
and/or  employees  and/ or  other  facilities 
with  another  concern,  particularly 
where  such  concerns  are  in  the  same  or 
related  industry  or  field  of  operations, 
or  where  such  concerns  were  formerly 
affiliated,  and  through  these  sharing 
arrangements  one  concern  has  control, 
or  potential  control,  of  the  other 
concern. 

(9)  Affiliation  through  contractual 
relationships.  Affiliation  generally 
arises  where  one  concern  is  dependent 
upon  another  (^jncern  for  contracts  and 
business  to  such  a  degree  that  one 
concern  has  control,  or  potential 
control,  of  the  other  concern. 

(10)  Affiliation  under  joint  venture 
arrangements,  (i)  A  joint  venture  for  size 
determination  purposes  is  an 
association  of  concerns  and/or 
individuals,  with  interests  in  any  degree 
or  proportion,  formed  by  contract, 
express  or  implied,  to  engage  in  and 
carry  out  a  single,  specific  business 
venture  for  joint  profit  for  which 
purpose  they  combine  their  efforts, 
property,  money,  skill  and  knowledge, 
but  not  on  a  continuing  or  permanent 
basis  for  conducting  business  generally. 
The  determination  whether  an  entity  is 
a  joint  venture  is  based  upon  the  facts 
of  the  business  operation,  regardless  of 
how  the  business  operation  may  be 
designated  by  the  parties  involved.  An 
agreement  to  share  profits/losses 
proportionate  to  each  party's 
contribution  to  the  business  operation  is 
a  significant  factor  in  determining 
whether  the  business  operation  is  a  joint 
venture. 

(ii)  The  parties  to  a  joint  venture  are 
considered  to  be  affiliated  with  each 
other. 

[FR  Doc.  95-11010  Filed  5-2-95;  12:52  pm] 
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DEPARTMENT  OF  DEFENSE 

48  CFR  Part  219 

Defense  Federal  Acquisition 
Regulation  Supplement;  Evaluation 
Preference  for  Small  Disadvantaged 
Business  Concerns 

AGENCY:  Department  of  Defense. 
ACTION:  Proposed  rule  with  request  for 
comments. 
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summary:  The  Director  of  Defense 
Procurement  is  proposing  to  amend  the 
Defense  Federal  Acquisition  Regulation 
Supplement  to  state  that  the  evaluation 
preference  for  small  disadvairtaged 
business  concerns  shall  not  be  used  in 
acquisitions  for  long  distance 
telecommunications  services. 
DATES:  Comments  on  the  proposed  rule 
should  be  submitted  in  writing  to  the 
address  shown  below  on  or  before  July 
3. 1995,  to  be  considered  in  the 
formulation  of  the  final  rule. 
ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulations  Council,  Attn: 
Ms.  Amy  Williams, 
PDUSD(A&T)DP(DAR),  IMD  3D139, 
3062  Defense  Pentagon,  Washington,  DC 
20301-3062.  Telefax  number  (703)  602- 
0350.  Please  cite  DEARS  Case  95-D008 
in  all  correspondence  related  to  this 
issue. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Amy  Williams,  (703)  602-0131. 

SUPPLEMENTARY  INFORMATION: 
A.  Background 

Subpart  219.70  of  the  Defense  Federal 
Acquisition  Regulation  Supplement 
(DFARS)  provides  poUcy  and 
procedures  for  use  of  an  evaluation 
preference  for  offers  from  small 
disadvantaged  business  (SDB)  concerns 
in  competitive  acquisitions.  SDB 
concerns  receiving  the  evaluation 
preference  in  acquisitions  for  services 
must  agree  that  at  least  50  percent  of  the 
cost  of  personnel  for  contract 
performance  will  be  spent  for 
einployees  of  the  SDB  concern. 

This  DFARS  rule  proposes  to  make 
the  SDB  evaluation  preference 
inappUcable  to  acquisitions  for  long 
distance  telecommunications  services, 
as  it  is  often  necessary  for  large  long 
distance  carriers  to  provide  more  than 
50  percent  of  the  labor  under  contracts 
for  long  distance  telecommunications 
services. 

B.  Regulatory  Flexibility  Act 

The  proposed  change  to  DFARS  Part 
219  may  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  within  the  meaning  of  the 


Regulatory  FlexibiUty  Act,  5  U.S.C.  601, 
et  seq.,  because  the  rule  eliminates  the 
evaluation  preference  for  small 
disadvantaged  business  concerns  in 
acquisitions  for  long  distance 
telecommimications  services.  An  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
has  been  prepared  and  may  be  obtained 
from  the  address  stated  herein.  A  copy 
of  the  IRFA  has  been  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration.  Comments  are 
invited.  Comments  from  small  entities 
concerning  the  affected  DFARS  subpart 
will  be  considered  in  accordance  with 
Section  610  of  the  Act.  Such  comments 
must  be  submitted  separately  and  cite 
DFARS  Case  95-D008  in 
correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  rule  does  not 
impose  any  information  collection 
requirements  which  require  the 
approval  of  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501,  et 
seq. 

List  of  Subjects  in  48  CFR  Part  219 

Government  procurement. 

Michele  P.  Peterson, 

Executive  Editor.  Defense  Acquisition 
Regulations  Council. 

Therefore.  48  CFR  Part  219  is 
proposed  to  be  amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
Part  219  continues  to  read  as  follows: 

Authority:  41  U.S.C.  421  and  48  CFR 
Chapter  1. 

PART  219— SMALL  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 
CONCERNS 

2.  Section  219.7001(b)  is  revised  to 
read  as  follows: 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1121 

[Ex  Parte  No.  400  (Sub-No.  4)] 

New  Procedures  in  Rail  Exemption 
Revocation  Proceedings 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 


219.7001    Applicability. 

*        »        »        •        » 

(b)  Do  not  use  the  evaluation 
preference  in  acquisitions  which— 

(1)  Use  small  piut±ase  procedures; 

(2)  Are  set-aside  for  small 
disadvantaged  businesses; 

(3)  Are  set-aside  for  small  businesses; 

(4)  Are  for  commissary  or  exchange 
resale;  or 

(5)  Are  for  long  distance 
telecommimications  services. 
[FR  Doc.  95-11020  Filed  5-3-95;  8:45  am] 

BiLUNG  CODE  S0OO-O4-M 


SUMMARY:  The  Commission  is  requesting 
comments  on  a  proposal  by  the  Railway 
Labor  Executives'  Association  and  its 
affihated  labor  organizations  to  estabUsh 
procedural  rules  to  govern  the  filing  and 
processing  of  petitions  to  revoke 
exemptions. 

DATES:  Written  comments  are  due  on 
June  19. 1995. 

ADDRESSES:  Send  an  original  and  10 
copies  of  comments,  referring  to  Ex 
Parte  No.  400  (Sub-No.  4).  to:  Office  of 
the  Secretary.  Case  Control  Branch. 
Interstate  Commerce  Commission.  1201 
Constitution  Avenue  NW.,  Washington 
DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beryl  Gordon,  (202)  927-5610.  [TDD  for 
the  hearing  impaired:  (202)  927-5721.] 
SUPPi-EMENTARY  INFORMATION:  By 
petition  filed  December  30, 1994,  the 
Railway  Labor  Executives'  Association 
and  its  affihated  labor  organizations 
(RLEA) '  ask  that  we  estabUsh  formal 
procedural  rules  to  govern  petitions  to 
revoke  exemptions  brought  under  49 
U.S.C.  10505(d)  or  49  CFR  1152.25(e). 
RLEA  proposes  a  set  of  rules  which,  it 
asserts,  provides  the  parties  and  the 
Commission  with  a  specific  procedure 
for  fiUng  and  processing  petitions  to 
revoke  exemptions.  These  rules  would 
require,  among  other  things,  that  a 
petition  to  revoke  be  filed  to  initiate  a 
proceeding,  containing  a  concise,  plain 
statement  of  the  grounds  for  revocation, 
as  well  as  the  relief  sought.  The  rules 
would  further  require  that  respondent(s) 
reply  within  15  days,  setting  forth, 
among  other  things,  a  concise,  plain 
statement  of  the  reasons  why  the 
petition  should  not  be  granted. 
Discovery  would  commence  vrixh  the 


'  The  afBliated  organizations  include;  American 
Train  Dispatchers  Department;  International 
Brotherhood  of  Locomotive  Engineers:  Brotherhood 
of  Locomotive  Engineers:  Brotherhood  of 
Maintenance  of  Way  Employees;  Brotherhood  of 
Raibtiad  Signalmen;  Hotel  Employees  and 
Resuurant  Employees  International  Union: 
International  Brotherhood  of  Boilermakers,  Iron 
Ship  Builders.  BLicksmiths.  Forgers  and  Helpers; 
International  Brotherhood  of  Electrical  Workers: 
Intenutional  Brotherhood  of  Firemen  and  Oilers; 
and  Sheet  Metal  Workers'  International  Association. 
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filing  of  the  reply  or  upon  expiration  of 
15  days  after  the  filing  of  the  petition  to 
revoke  (whichever  is  shorter),  and 
would  cloee  within  105  days.  Parties 
could  proceed  with  depositions  only  by 
filing  a  petition  with  the  Commission. 
All  discovery  and  scheduling  matters 
would  be  handled  by  an  Administrative 
Law  Judge.  RLEA's  proposed  regulations 
also  allow  for  the  filing  of  briefs  by 
petitioner  and  respondent  and  set  a 
staggered  schedule.'  Finally,  the 
proposed  procedural  schedule  calls  for 


>P«titionar'a  briaf  would  ba  due  30  days  aflar  th« 
doM  of  dUcovery,  or  if  thar*  is  no  dUcovary.  15 
days  aflar  tha  filing  of  tha  reply.  Raapondent'i  brief 
would  ba  due  30  days  after  service  of  petitioner's 
brief  or  within  15  days  if  there  is  no  discovery. 
Petitioner  would  be  permitted  to  file  a  reply  brief 
(not  to  exceed  10  pagesi  within  10  days  after  service 
of  tha  oppoaition  brief. 


a  Ck>mmission  decision  to  be  issued 
within  45  days  from  the  filing  of  the 
reply  brief,  if  there  has  been  discovery, 
or  within  30  days,  if  there  has  been  no 
discovery. 

We  are  now  seeking  public  comments 
on  this  proposal  by  RLEA  to  amend  49 
CFR  1121.4(i)  to  provide  formal 
procedural  rules  for  the  filing  and 
processing  of  a  revocation  petition. 

This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

Because  this  is  not  a  notice  of 
proposed  rulemaking  within  the 
meaning  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq).  we  need  not 
make,  at  this  time,  the  small  business 
impact  examination  required  by  that 


Act.  Nevertheless,  we  welcome  any 
comments  regarding  the  small  entities 
considerations  embodied  in  that  Act.  If 
we  decide  to  issue  a  notice  of  proposed 
rulemaking,  we  will  conduct  an 
appropriate  Regulatory  Flexibility  Act 
examination  at  that  time. 

List  of  Subfects  in  49  CFR  Part  1 121 

Rail  exemption  procedures. 

Authority:  49  U.S.C.  10326. 10505  and  5 
U.S.C  553. 

Decided:  April  27,  1995. 

By  the  Commission,  Chairman  Morgan. 
Vice  Chairman  Ov»en,  and  Commissioners 
Simmons  and  McDonald. 
VernoD  A.  WiUianu. 
Secretory. 
|FR  Doc.  95-11011  Filed  5-3-95;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

April  28,  1995. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extension,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable;  (4)  Who  will  be  required  or 
asked  to  report:  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  OIRM,  Room  404-W  Admin. 
Bldg.,  Washington.  D.C.  20250.  (202) 
690-2118. 

Revision 

•  Foreign  Agricultural  Service 
Application  for  Supplementary  Dairy 

Product  Import  Licenses— Addendum 
FAS  924A 
hidividuals  or  households;  Business  or 

other  for  profit;  1.560  responses;  920 

hours 
Richard  Warsack.  (202)  720-9439 

•  Agricultural  Marketing  Service 
Meat  Market  News 

Individuals  or  households;  Business  or 
other  for-profit;  Farms;  State.  Local  or 
Tribal  Government;  195,000 
responses;  3.250  hours 

Jimmy  A.  Beard,  (202)  720-6231 


•  Agricultural  Marketing  Service 
Cotton  Classification  ana  Market  News 

Service 
CN-59 
Business  or  other  for-profit;  2,494 

responses;  237  hours 
Elvis  W.  Morris.  (901)  384-3000 

Extension 

•  Animal  and  Plant  Health  Inspection 
Service 

APHIS  Exit  Survey 
Individuals  or  households;  300 

responses;  75  hours 
Richard  F.  Eraser.  (301)  734-5747 

•  Foreign  Agricultural  Service 
Regulations— Financing  Commercial 

Sales  of  Agricultural  Commodities 

Under  Title  I,  P.L.  480— 

Recordkeeping  and  Reporting 

Requirements 
Business  or  other  for-profit;  252 

responses;  528  hours 
James  Chase,  (202)  720-5780. 
Donald  E.  Hulcher, 

Deputy  Departmental  Clearance  Officer. 
|FR  Doc.  95-10949  Filed  5-3-95;  8:45  am] 
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Office  of  the  Secretary 

Agricultural  Biotechnology  Research 
Advisory  Committee  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  of  October 
1972  (Pub.  L.  92.^63,  86  Stat.  770-776), 
the  U.S.  Department  of  Agriculture 
(USDA),  Research,  Education,  and 
Economics,  announces  the  following 
advisory  committee  meeting: 

Name:  Agricultural  Biotechnology 
Research  Advisory  Committee. 

Dafe.  June  26,  1995. 

Time:  9:00  a.m.  to  approximately  5:00  p.m. 

Place:  Club  Room,  Westpark  Hotel,  1900 
North  Fort  Myer  Driver,  Arlington  (Rosslyn), 
Virginia  22209. 

Type  of  Meeting:  This  meeting  is  open  to 
the  public.  Persons  may  participate  in  the 
meeting  as  time  and  space  permit.  Members 
of  the  public  wishing  to  speak  at  the  meeting 
may  be  given  such  an  opportunity  at  the 
discretion  of  the  Chair. 

Comments:  The  public  may  file  written 
comments  before  or  after  the  meeting  with 
the  contact  person  specified  below. 

Purpose:  To  review  matters  pertaining  to 
agricultural  biotechnology  research  and  to 
develop  advice  for  the  Secretary  through  the 
Under  Secretary  for  Research,  Education,  and 
Economics  with  respect  to  policies, 
programs,  operations  and  activities 
associated  with  the  conduct  of  agricultural 
biotechnology  research. 


The  items  to  be  considered  at  this  meeting 
include  performance  standards  for  research 
with  genetically  modified  aquatic  organisms. 

Contact  Persons:  Dr.  Alvin  L.  Young, 
Director,  or  Dr.  Daniel  D.  Jones,  Deputy 
Director,  Office  of  Agricultural 
Biotechnology,  Cooperative  State  Research, 
Education,  and  Extension  Service, 
Department  of  Agriculttire,  Room  3868, 
South  Building,  I4th  and  Independence 
Avenue  SW.,  Washington.  D.C.  20250-0904, 
phone  (202)  720-5853. 

Done  at  Washington,  D.C,  this  17th  day  of 
April,  1995. 

Floyd  P,  Horn, 

Acting  Undersecretary.  Research.  Education, 
and  Economics. 

[FR  Doc.  95-11041  Filed  5-3-95;  8:45  am] 
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Forest  Service 

[RIN  059-AB47] 

Animal  Damage  Management 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice;  adoption  of  final  policy. 


SUMMARY:  The  Forest  Service  is  adopting 
a  revised  policy  for  animal  damage 
management  on  National  Forest  System 
lands.  This  action  incorporates  the 
tenets  of  a  1993  Memorandum  of 
Understanding  between  the  Animal  and 
Plant  Health  Inspection  Service  (APHIS) 
and  the  Forest  Service.  The  policy 
clarifies  the  role  and  responsibility  of 
the  Forest  Service  in  coordinating  with 
the  APHIS — Animal  Damage  Control 
program  on  APHIS-sponsored  animal 
damage  management  plans  and  in 
cooperating  with  APHIS  to  manage  wild 
vertebrates  causing  damage  on  National 
Forest  System  lands  under  the  Animal 
Damage  Control  Act  of  1931,  as 
amended.  This  final  policy  also  outlines 
the  procedures  for  settling  differences 
between  the  two  agencies  and  clarifies 
agency  responsibility  for  National 
Environmental  Policy  Act  (NEPA) 
compliance. 

EFFECTIVE  DATE:  This  policy  is  effective 
May  4,  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tom  Darden,  Wildlife  Program  Leader, 
Forest  Service,  USDA,  P.O.  Box  96090, 
Washington.  DC  20090-6090,  (202)  205- 
1205. 
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SUPPLEMENTARY  INFORMATION: 
Background 

On  June  13,  1994.  the  Forest  Service 
published  a  proposed  revision  of  its 
animal  damage  management  direction 
in  Forest  Service  Manual  Chapter  2650 
159  FR  30334).  The  proposed  policy 
clarified  the  role  of  the  Forest  Service, 
and  Animal  and  Plant  Health  Inspection 
Service  (APHIS)  in  NEPA  compliance 
for  animal  damage  management 
activities  on  National  Forest  System 
lands. 

The  Forest  Service  cooperates  with 
APHIS  under  the  Animal  Damage 
Control  Act  of  1931.  as  amended  (7 
U.S.C.  42&-426C).  v^rhich.  in  part, 
authorizes  animal  damage  management 
activities  on  National  Forest  System 
lands.  In  cooperation  with  the  Forest 
Service  and  States.  APHIS  carries  out 
animal  damage  management  activities 
on  some  National  Forest  System  lands, 
mostly  to  minimize  livestock  losses 
from  predation  by  coyotes,  black  bears, 
and  other  predators.  Under  other 
authorities  (e.g..  Multiple-Use. 
Sustained- Yield  Act  of  1960  1 16  U.S.C. 
528(note).  528-531]).  the  Forest  Service 
conducts  activities  to  control  animal 
damage  caused  by  small  mammals  and 
other  animals  to  National  Forest  System 
resources,  such  as  damage  to  timber 
stands  and  roads  by  beavers. 

The  Secretary  of  Agriculture  has 
assigned  APHIS  the  lead  responsibility 
for  animal  damage  management 
activities  (7  CFR  2.51(a)(41)).  The 
principal  change  proposed  to  existing 
Forest  Service  Manual  policy  (FSM 
2650)  is  the  designation  of  APHIS  as  the 
lead  agency  for  preparing  environmental 
documentation  on  those  animal  damage 
management  activities  conducted  by 
APHIS  that  would  be  carried  out  on 
National  Forest  System  lands.  The 
Forest  Service  will  be  a  cooperating 
agency  in  preparing  and  reviewing 
environmental  analysis  and 
documentation  of  actions  proposed  by 
APHIS  that  would  occur  on  or  affect 
National  Forest  System  lands.  In  that 
role,  the  Forest  Service  would  provide 
any  mitigation  measures  needed  to 
ensure  that  animal  damage  management 
activities  performed  by  APHIS  are 
compatible  with  direction  established  in 
the  Forest  Land  and  Resource 
Management  Plan. 

The  proposed  policy  would  bring  the 
Forest  Service  Manual  direction  into 
conformance  with  the  Memorandum  of 
Understanding  (MOU)  between  APHIS 
and  the  Forest  Service,  signed  June  18, 
1993.  Notice  of  availability  of  the  MOU 
was  published  in  the  Federal  Register 
on  July  13,  1993  (58  FR  37704). 


The  1993  MOU  clarified  the  role  of 
each  Forest  Supervisor  in  cooperating 
with  APHIS  and  the  States  to  ensure 
that  animal  damage  management 
activities  performed  by  APHIS  are 
compatible  with  direction  provided  in 
forest  plans.  The  MOU  also  clarified 
that  APHIS,  in  cooperation  with  the 
Forest  Service,  develops  annual  work 
plans  for  animal  damage  management 
activities  on  National  Forest  System 
lands.  These  plans  address  control 
areas,  specific  control  techniques, 
emergency  control  procedures, 
timeframes,  and  other  limitations  and 
restrictions  on  the  implementation  of 
ADM  decisions  based  on  NEPA 
analysis.  The  MOU  recognizes  APHIS 
annual  work  plans  as  establishing  the 
guidelines  for  predator  control  actions 
initiated  by  APHIS  on  National  Forest 
System  lands. 

Response  to  Public  Comments  Animal 
Damage  Management  Policy 

The  public  comment  period  on  the 
proposed  policy  closed  August  12.  1994. 
The  Forest  Service  received  58  letters 
from  individuals,  organizations,  six 
State  agencies,  and  one  federal  agency. 

Of  the  58  letters  submitted,  two  (2) 
letters  expressed  support  for  the 
proposed  policy.  Four  (4)  letters 
expressed  support  if  specific  changes 
were  made  to  the  policy.  Two  (2)  letters 
requested  that  all  animal  damage 
management  be  abolished.  One  (1)  letter 
expressed  support  for  only  non-lethal 
methods  of  animal  damage 
management.  Forty  six  (46)  letters 
expressed  opposition  to  the  policy 
changes  for  a  variety  of  reasons. 

The  58  letters  were  from  11  Western, 
six  Eastern,  two  Southern  and  two 
Midwestern  states.  Of  the  58  letters.  30 
were  written  by  individuals  who 
identifies  no  affiliation  with  any  group 
or  organization.  Twenty-one  (21)  letters 
represented  a  variety  of  organizations, 
including:  animal  rights  or  welfare 
organizations  (11  letters);  environmental 
action  organizations  (3  letters); 
organizations  concerned  with 
biodiversity  (3  letters);  wilderness 
organizations  (3  letters);  an  organization 
of  stale  agencies  (1  letter).  Six  letters 
were  from  State  agencies  with 
responsibility  for  fish  and  wildlife 
management.  One  letter  was  from  a 
federal  agency.  A  summary  of  major 
comments  received  and  the  agency 
response  to  them  follow. 

J.  Role  of  States 

Comment:  Of  the  50  States,  six 
responded  individually  and  comments 
were  generally  favorable.  Six  State  fish 
and  wildlife  agencies  and  the 
International  Association  of  Fish  and 


Wildlife  Agencies,  representing  all  the 
50  States,  generally  concurred  with  the 
proposed  policy.  Two  State  agencies, 
however,  requested  (1)  that  a  statement 
be  included  that  any  animal  damage 
management  activities  on  National 
Forest  System  (NFS)  lands  by  any 
individual  or  agency  must  be  done  in 
accordance  with  State  law;  and  (2) 
section  2651.2  be  revised  to  require  not 
only  cooperation  but  also  consultation 
with  the  State  Fish  and  Wildlife 
agencies  to  control  damage  caused  by 
game  animals  and  furbearers  through 
hunting  or  trapping,  where  practical. 

Response:  While  "cooperation" 
requires  "consultation",  the  Forest 
Service  has  no  substantive  concern  with 
revising  section  2651.2  to  include 
"consultation"  and  has  adopted  the 
proposed  suggestion. 

The  Forest  Service,  historically,  has 
viewed  the  regulation  of  hunting  and 
fishing  as  the  responsibility  of  the 
States.  This  is  recognized  in  agency 
direction  and  FS  cooperative 
agreements  with  State  fish  and  wildlife 
agencies.  This  policy  does  not  infringe 
or  modify  that  approach.  Since  1897, 
under  the  federal  statutes  governing 
National  Forests,  general  civil  and 
criminal  jurisdiction  of  States  has 
extended  to  federal  lands  reserved  as 
National  Forests.  16  U.S.C.  480.  Over 
the  years.  State  wildlife  and  game  laws 
have  therefore  controlled  hunting  and 
fishing  in  these  reservations.  Beginning 
in  1960,  when  Congress  enacted 
modem,  multiple-use  provisions  for 
forest  resources,  it  carefully  preserved 
the  States'  role  in  managing  the  wildlife 
resources  in  National  Forests: 

It  is  the  policy  of  Congress  that  the  national 
forests  are  established  and  shall  be 
administered  for  (multiple  use).  *   •   • 
Nothing  herein  shall  be  construed  as 
affecting  the  jurisdiction  of  the  several  States 
with  respect  to  wildlife  and  fish  on  the 
national  forests  (16  U.S.C.  528).  More 
recently.  Congress  reiterated  the  States'  role 
over  wildlife,  hunting,  and  fishing  on 
national  forest  land  in  the  Federal  Land 
Management  Policy  Act  of  1976:  (N)othing  in 
this  Act  shall  be  construed  as  authorizing  the 
Secretary  concerned  to  require  federal 
permits  to  hunt  and  fish  on  *   *   *  lands  in 
the  National  Forest  System  *   *   *  or  as 
enlarging  or  diminishing  the  responsibility  or 
the  authority  of  the  States  for  management  of 
fish  and  resident  wildlife  (43  U.S.C.  1732 
(b)). 

Thus,  consistant  with  the  statutory 
context,  the  Forest  Service  is  strongly 
encouraged  to  rely  on  State  regulation  of 
hunting  on  National  Forest  System 
Lands;  and  the  Forest  Service  is  not 
expected  to  intervene,  absent  some 
overriding  federal  concern.  See,  e.g.. 
Hunt  v.  United  States.  278  U.S.  96 


(1928).  The  new  FSM  2650  is  consistent 
with  this  approach. 

2.  Loss  of  Administrative  Appeal 
Opportunity 

Comment:  While  recognizing  that 
APHIS  is  subject  to  the  National 
Environmental  Policy  Act  (NEPA), 
many  reviewers  opposed  designating 
APHIS  as  the  lead  agency  for  NEPA 
compliance.  Respondents  emphasized 
that  APHIS,  unlike  the  Forest  Service, 
has  no  administrative  appeal  process  for 
NEPA  decision  documents.  Several 
reviewers  stated  that  the  loss  of  this 
administrative  process  is  very 
significant  to  them,  leaving  only  the 
option  of  challenging  animal  damage 
management  decisions  in  court. 

Response:  While  those  interested  in 
ADM  activities  carried  out  by  APHIS  on 
NFS  lands  have  enjoyed  an  appeal 
opportunity  until  now,  this  is  not  a 
"right."  The  only  reason  APHIS-ADC 
proposals  affecting  NFS  lands  have  been 
subject  to  appeal  under  Forest  Service 
procedures  until  now  is  that,  prior  to 
the  1993  MOU,  the  Forest  Service  has 
assumed  lead  agency  responsibility  for 
NEPA  analysis  and  disclosure.  Since 
APHIS  will  not  assume  these  NEPA 
compliance  duties,  those  interested  and 
affected  by  an  APHIS-initiated  ADM 
proposal  will  no  longer  be  able  to  use 
Forest  Service  appeals  procedures,  since 
the  Forest  Service  will  not  be  the 
proponent  or  deciding  agency. 

It  is  true  that  APHIS  has  no  formal 
appeal  process,  but  APHIS  must 
consider  all  issues  and  concerns 
presented  to  them  by  the  public  during 
the  NEPA  process  and  comment  period. 
A  final  decision  must  address  those 
concerns  raised  during  public  comment 
periods.  Given  the  protections  of  NEPA 
procedures  and  the  availability  of 
judicial  review,  the  Forest  Service  does 
not  believe  the  loss  of  ADM  appeal 
opportunity  is  sufficient  grounds  for 
revising  the  final  policy. 

3.  APHIS  NEPA  Experience  and 
Procedures 

Comment:  Many  of  the  reviewers  who 
objected  to  transferring  NEPA 
compliance  from  the  Forest  Service  to 
APHIS  asserted  that  APHIS  has  no 
formalized  NEPA  procedures. 

Response:  This  comment  is  not 
accurate  and  provides  no  compelling 
reason  for  the  Forest  Service  and  APHIS 
to  revise  the  terms  of  the  MOU.  APHIS 
follows  Council  on  Environmental 
Quality  (CECy  NEPA  Regulations  (40 
CFR  parts  1500-1508,  et.  seq.),  the 
USDA  NEPA  procedures  (7  CFR  part 
lb),  and  the  APHIS  NEPA  Implementing 
Procedures  (60  FR  6000-6005,  Feb.  1, 
1995)  effective  March  3,  1995,  in 
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meeting  its  NEPA  compliance 
obligations. 

Comment:  Twenty-six  respondents, 
including  a  government  agency, 
expressed  concerns  about  differences 
between  APHIS  and  Forest  Service 
NEPA  procedures,  and  differences  in 
quality  of  analyses.  They  thought  that 
APHIS  lacked  sufficient  experience  in 
writing  environmental  documents. 

Response:  While  APHIS  and  Forest 
Service  NEPA  procedures,  and 
ultimately,  NEPA  documents,  may  be 
identical,  they  must  be  prepared  in 
accordance  with  the  Council  on 
Environmental  Quality  (CEQ) 
regulations.  Where  APHIS  requests 
NEPA  analysis  assistance  or  help  with 
developing  NEPA  compliance 
procedures,  the  Forest  Service  will 
cooperate  with  APHIS  personnel.  The 
MOU  and  final  policy  provide  the  basis 
for  such  a  partnership.  Similarly,  as  the 
Forest  Service  or  another  agency 
reviews  NEPA  documents  prepared  by 
APHIS,  each  agency  can  note  any  issues 
related  to  quality  of  analyses  and 
suggest  improvement.  Additionally,  in 
its  leadership  and  training  roles,  the 
Council  on  Environmental  Quality  has 
had  opportunity  to  work  with  APHIS  as 
it  devised  formal  NEPA  implementing 
procedures.  CEQ  will  have  additional 
opportunities  as  APHIS  implements 
these  procedures  and  prepares  NEPA 
documents  on  animal  damage 
management  activities. 

4.  Abdication  of  Forest  Service 
Responsibility 

Comment:  Eleven  of  the  response 
letters  claimed  that  the  Forest  Service  is 
"abdicating  its  responsibility"  or 
"turning  over  all  decisionmaking 
procedures  "  to  APHIS  and  that  as  a 
result  the  Forest  Service  will  not  be  able 
to  "adequately  critique  and  challenge 
Animal  Damage  Control  proposals  and 
data."  These  respondents  all  expressed 
concern  that  the  Forest  Service  would 
no  longer  take  an  active  role  in 
managing  these  activities.  Additionally, 
another  agency  asked  "if  APHIS  would 
have  the  lead  in  ensuring  compliance 
with  forest  land  and  resource 
management  plans  on  NFS  lands?  To 
what  extent  might  APHIS  predator 
control  policies  conflict  with  such 
plans,  and  which  governs  in  the  event 
of  a  conflict,  and  who  decides? 

Response:  There  are  two  assertions 
underlying  these  comments:  (1)  that  the 
Forest  Service  has  all  [ultimate! 
authority  for  ADM  activities  and  (2)  that 
the  Forest  Service  is  abdicating  its 
responsibilities  for  ADM  on  National 
Forest  System  lands  (NFS).  Neither  of 
these  assertions  is  accurate.  The  legal 
authorities  of  each  agency  are 


recognized  in  the  Memorandum  of 
Understanding  (MOU)  between  APHIS 
and  the  Forest  Service,  signed  in  June 
1993. 

Under  the  final  policy  and  the  MOU. 
tools  and  procedures  for  animal  damage 
management  activities  on  NFS  lands  are 
to  be  used  "according  to  a  plan 
developed  in  compliance  with  National 
Environmental  Policy  Act  (NEPA), 
National  Forest  Management  Act 
(NFMA);  and  Animal  Damage  Control 
Act."  This  plan  is  the  Wildlife  Damage 
Management  (WDM)  Plan,  developed  by 
APHIS/ ADC  in  cooperation  with  the 
land  management  agencies,  including 
the  Forest  Service.  The  plan  is  assessed 
through  NEPA  documents  that  cover  an 
entire  forest  or  larger  area  and  is 
developed  under  APHIS/ADC 
leadership.  An  annual  work  plan 
implements  the  WDM  plans,  which 
APHIS-ADC  prepares  to  analyze 
impacts  in  logical  geographic  areas  to 
assess  damage  caused  by  wildlife  and 
alternative  strategies  to  manage  the 
damage,  regardless  of  land  ouTiership 
status.  These  assessments  include  NEPA 
analysis  and  consider  the  concerns  of  all 
affected  interests.  The  WDM  plans  are 
completed  as  necessary',  or  when  new  or 
changed  conditions  occur,  prior  to 
specific  ADM  actions.  The  Forest 
Service  also  cooperates  with  APHIS- 
ADC  in  development  and  review  of 
these  WDM  plans.  The  1993 
Memorandum  of  Understanding  states 
that: 

APHIS- ADC  is  the  agency  with  the 
authority  and  expertise  under  the  Animal 
Damage  Control  Act  of  March  2.  1931,  as 
amended;  and  pursuant  to  The  Rural 
Development,  Agriculture,  and  Related 
Agencies  Appropriation  Act  of  1988  for 
providing  ADM  services.  This  includes 
maintaining  technical  expertise  in  the 
science  of  animal  damage  management, 
control  tools  and  techniques,  conducting 
ADM  research,  conducting  management 
programs,  and  NEPA  compliance  on 
activities  related  to  predator  control  (that 
APHIS- ADC  conducts). 

This  approach  in  the  MOU  is  based 
on  the  Secretary  of  Agriculture's 
longstanding  assignment  of  ADM 
activities  to  APHIS.  Additionally,  the 
Memorandum  of  Understanding  states 
that  both  the  Forest  Ser\ice  and  APHIS 
agree  to: 

Ensure  interagency  coordination  and 
concurrence  on  the  effects  of  predator  control 
activities  on  National  Forest  resources  before 
.NEPA  decisions  on  predator  control  are 
signed. 

The  Secretary  has  delegated  National 
Forest  System  forest  planning 
authorities  in  the  Chief  of  the  Forest 
Service,  including  the  responsibility  to 
ensure  that  Forest  Service  authorized 
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activities  are  not  in  conflict  with  forest 
plans.  The  MOU  allows  the  Forest 
Service  to  ensure  consistency  of  ADM 
activities  with  Forest  Plans,  agency 
refiulations.  and  policy. 

It  is  impossible  to  speculate  whether, 
or  to  what  degree,  if  any.  APHIS  Animal 
Damage  Management  activities  might 
conflict  with  Forest  Plans.  If  there  is  any 
conflict,  the  Forest  Service  will  identify 
and  APHIS  will  adopt  these  measures 
necessary  to  ensure  consistency  with 
the  goals  and  objectives  in  the  Forest 
Plans.  The  MOU  formalizes  the  two 
agency's  intent  to  work  closely  and 
cooperate  on  all  activities. 

Finally,  the  Memorandum  of 
Understanding  also  calls  for  annual 
meetings  at  the  Slate  and  regional  levels 
to  evaluate  and  coordinate  ADM 
activities.  Therefore,  on  its  face,  the 
1993  MOU  recognizes  the  Forest  Service 
duty  to  regulate  use  of  NFS  lands  and 
ensures  that  the  Forest  Service  plans  a 
cooperative  role  in  reviewing  and 
commenting  on  proposed  actions  and 
associated  NEPA  documents  prior  to 
APHIS  making  a  decision  for  predator 
ADM  activities. 

If  conflicting  interpretations  arise,  the 
Forest  Service  will  make  the  final 
determination  of  whether  the  proposed 
activity  conforms  to  a  standard  or 
guideline  in  a  forest  plan.  A 
fundamental  principle  of  APHIS'  ADM 
program  is  its  commitment  to  comply 
with  landowner/manager's  restrictions 
as  to  where  animal  damage  management 
activities  (an  and  cannot  be  conducted. 

5.  Animal  Damage  Management  in 
Wilderness 

Comment:  Three  respondents 
expressed  concerns  about  ADM 
activities  in  wilderness  areas,  stating 
that  this  "is  counter  to  the  meaning  and 
intent  of  a  wilderness  area." 

Response:  All  ADM  activities  on  NFS 
lands  must  be  carried  out  in  a  manner 
consistent  with  the  Wilderness  Act  and 
subsequent  amendments  establishing 
wilderness  areas  within  the  NFS  system. 

6.  Compatibility  With  Ecosystem 
Management 

Comment:  Nine  reviewers  stated  that 
Animal  Damage  Management  is 
incompatible  with  the  Forest  Service's 
ecosystem  management  approach  on 
NFS  lands. 

Response:  There  is  nothing  inherent 
in  Animal  Damage  Management  that  is 
incompatible  with  ecosystem 
management.  Under  the  final  policy  and 
the  1993  MOU,  APHIS  will  consult' with 
the  Forest  Service  concerning  any  and 
all  effects  of  APHIS  ADM  actions  on 
NFS  lands.  The  1993  MOU  states  that 
both  agencies  agree  to: 


Conduct  ADM  on  NFS  lands  in  accordance 
with  the  APHIS-ADC  Policies.  USDA  policy 
on  fish  and  wildlife  and  consistent  with 
Forest  Land  and  Resource  Management 
Plans  "  and  to  "|e|nsure  interagency 
coordination  and  concurrence  on  the  effects 
of  predator  control  activities  on  National 
Forest  resources  before  NEPA  decisions  on 
predator  control  are  signed" 

Comment:  In  addition,  another  agency 
stated  that  the  Forest  Service  recently 
signed  a  MOU  with  the  Fish  and 
Wildlife  Service  (FWS),  Bureau  of  Land 
Management  (BLM).  National  Park 
Service  (NPS).  and  National  Marine 

Fisheries  Service  (NMFS). 

which  encourages  an  ecosystem 
approach  to  addressing  endangered 
species.  How  will  FS  ensure  that  it 
meets  this  commitment  where  APHIS  is 
the  lead  agency?" 

Response:  The  Forest  Services 
cooperative  role  will  ensure  that  ADM 
activities  are  consistent  with  broader 
goals  and  mandates  such  as  ecosystem 
management.  APHIS  will  coordinate 
with  the  Forest  Service  concerning  any 
and  all  effects  of  their  actions  on  Forest 
Service  lands  including  the  Forest 
Service's  ecosystem  management 
approach. 

7.  Inadequate  Opportunity  for  Public 
Comment 

Comment:  Ten  reviewers  stated  that 
designating  APHIS  as  the  lead  agency 
for  NEPA  compliance  for  Animal 
Damage  Management  was  completed 
with  inadequate  opportunity  for 
comment. 

Response:  Intradepartmental 
agreements  have  always  been 
considered  a  routine  business  operation 
of  the  agency.  Such  agreements  are  the 
mechanisms  by  which  USDA  agencies 
reach  agreement  on  responsibilities  and 
pro<:edures  to  be  followed  when 
programs  and  activities  involve  more 
than  one  USDA  agency.  The  Forest 
Service  places  intradepartmental 
agreements  into  Title  1500  of  the  Forest 
Service  Manual  to  ensure  that  agency 
personnel  across  the  country  have 
access  to  them  in  carrying  out  day-to- 
day management  activities.  The  Forest 
Service  interprets  such  intra-agency 
agreements  to  be  of  the  same  nature  as 
administrative  support  activities  such  as 
personnel,  procurement,  service 
contracting  and  other  routine  business 
practices.  As  such,  the  Agency  was  not 
legally  required  to  give  notice  of  and 
opportunity  to  comment  on  the 
agreement,  pursuant  to  36  CFR  part  216. 
However,  the  Forest  Service  did  give 
notice  of  the  new  agreement  on  July  13. 
1993.  at  58  FR  37704  and  notice  that 
copies  were  available  upon  request. 
Subsequently,  the  agency  decided  to 


give  notice  of  revisions  to  its  Animal 
Damage  Management  policy  arising 
from  implementation  of  the  1993  MOU. 
The  notice  was  published  in  a  Federal 
Register  Notice  on  June  13.  1994.  at  59 
FR  30334  and  provided  a  60-day 
comment  period.  Thus,  the  public  has 
been  given  adequate  notice  of  and 
adequate  opportunity  to  comment  on 
the  proposed  policy. 

8.  Legality  of  Animal  Damage 
Management  Activities  on  NFS  Lands 
and  of  Transfer  of  NEPA 
Responsibilities 

Cbmmenf;  Thirty-five  respondents 
stated  that  it  is  "illegal  "  for  APHIS/ADC 
to  conduct  animal  damage  management 
on  NFS  lands  or  for  the  Forest  Service 
to  "transfer"  NEPA  planning 
responsibilities  to  APHIS.  These 
respondents  contend  that,  in  doing  so. 
the  Forest  Service  violates  the 
Endangered  Species  Act.  National 
Forest  Management  Act.  Multiple-Use 
Sustained  Yield  Act.  Wilderness  Act. 
and  the  Animal  Damage  Control  Act. 
Additionally,  another  agency  asked  if 
the  Forest  Service  role  as  stated  in  FSM 
2651.1  is  consistent  with  APHIS 
approach  so  that  ESA  obligations  are 
met. 

Response:  The  MOU  serves  to 
reemphasize  the  authority  that  APHIS 
and  the  State  agencies  already  have  for 
ADM  activities  on  National  Forest 
System  lands.  Under  the  Animal 
Damage  Control  Act  of  1931.  as 
amended,  the  Secretary  of  Agriculture  is 
authorized  to  control  predators  and 
other  wild  animals  causing  damage  on 
NFS  lands.  The  Secretary  has  delegated 
this  authority  to  APHIS  at  7  CFR 
2.51(a)(41).  Animal  damage 
management  for  predators  has  never 
been  a  Forest  Service  responsibility. 
APHIS  is  the  authorized  action  agency 
and  has  had.  and  continues  to  have, 
responsibility  for  its  ADM  activities. 
Therefore,  it  is  completely  lawful  for 
APHIS  to  conduct  animal  damage 
management  on  NFS  land.  It  is  also 
appropriate  for  APHIS  to  be  the  lead 
agency  in  preparing  environmental 
documentation  of  APHIS-sponsored 
ADM  activities  on  NFS  lands. 

However,  the  policy,  at  FSM  2651.1, 
explicitly  recognizes  the  responsibility 
of  Forest  Supervisors  in  cooperating 
with  APHIS  to  complete  necessary  site- 
specific  environmental  analysis  and 
documentation  of  actions  proposed  by 
APHIS  and  in  providing  mitigation 
measures  to  ensure  that  animal  damage 
management  activities  performed  by 
APHIS  are  compatible  with  direction 
provided  in  forest  plans. 

As  the  lead  agency  (40  CFR  1508.16) 
for  completing  environmental 


documentation  of  APHIS-sponsored 
ADM  activities  on  NFS  lands,  APHIS 
will  also  be  responsible  for  completion 
of  all  Endangered  Species  Act-mandated 
interagency  consultations  (16  U.S.C. 
1536.7;  FSM  2671.4).  Presently,  APHIS 
operates  under  the  programmatic 
biological  opinion  issued  by  the  U.S. 
Fish  and  Wildlife  Service  for  the 
Animal  Damage  Control  Program  on 
July  28,  1992  and  will  consult  with  the 
U.S.  Fish  and  Wildlife  Service  both 
formally  and  informally,  as  appropriate, 
under  Section  7  of  the  Endangered 
Species  Act,  on  future  actions  including 
those  on  NFS  lands. 

As  to  consistency  of  approaches  to 
ensure  Endangered  Species  Act  (ESA) 
compliance,  under  the  MOU,  the  FS  and 
APHIS  will  cooperate  in  ESA 
compliance.  In  addition  to  changes 
based  on  public  comment,  the  Forest 
Service,  after  consideration  of  the 
potential  for  joint  responsibility  under 
the  ESA,  developed  additional  policy  to 
assure  consistent  application  of 
protection  for  threatened  and 
endangered  species. 

In  the  final  amendment  this  language 
appears  in  section  2650.3,  paragraph  (5) 
and  reads  as  follows: 

Additionally,  the  lead  agency  responsible 
for  completing  environmental  documentation 
is  responsible  for  completion  of  all 
Endangered  Species  Act-mandated 
interagency  consultations.  However,  the 
Forest  Service  will  be  a  cooperating  agency 
with  APHIS  during  consultation  under  the 
Endangered  Species  Act  where  actions 
involve  National  Forest  System  resources  or 
authorities. 

Nothing  in  the  Forest  Service  policy 
relieves  APHIS  of  any  of  its  current 
responsibilities  to  consult  with  the  FWS 
nor  does  it  violate  any  Forest  Service 
policies. 

9.  Clarification  of  Each  Agency's  Roles 

Comment:  Another  government 
agency  asserted  that  "the  Forest  Service 
and  APHIS  must  clarify  their  precise 
roles  in  preparation  of  environmental 
impact  analyses  and  documentation  for 
animal  damage  management  activities 

on  National  Forest  System  lands 

•   *   *  »» 

Response:  The  roles  have  been 
clarified  in  the  1993  MOU  and  proposed 
FSM  2650.6.  The  Forest  Service  and 
APHIS  have  agreed  that  APHIS  will 
ensure  NEPA  compliance  and  be  the 
lead  agency  for  all  actions  that  APHIS 
initiates  and  carries  out  on  NFS  lands. 
Predator  control  to  reduce  livestock  loss 
is  an  example  of  an  action  carried  out 
by  APHIS.  If  the  Forest  Service  carries 
out  the  action,  such  as  reducing  bear  or 
beaver  damage  to  tree  regeneration,  the 


Forest  Service  will  be  the  lead  agency 
for  NEPA  compliance. 

APHIS  has  not  and  will  not  work  on 
any  Forest  Service  administered  land 
without  proper  NEPA  compliance.  The 
Forest  Service  will  cooperate  in  each 
effort  by  APHIS.  Disagreements  on  any 
specific  points  are  handled  through 
annual  meetings  or  during  the 
development  of  work  plans  or  NEPA 
documents,  as  appropriate.  The  MOU 
describes  the  specific  framework  for 
meetings  and  states  that  disagreements 
will  be  elevated  to  appropriate  levels  for 
resolution. 

Comment:  Twenty-five  reviewers 
noted  their  view  that  APHIS  "cannot 
comply  with  forest  plans;"  and  ten 
others  questioned  whether  APHIS  "fails 
to  comply  with  the  Endangered  Species 
Act,  National  Environmental  Policy  Act, 
National  Forest  Management  Act, 
Wilderness  Act,  Administrative 
Procedures  Act,  and  numerous  other 
State  and  Federal  laws". 

Response:  The  Department  does  not 
agree.  The  statement  that  APHIS 
"cannot  comply  with  forest  plans" 
reflects  a  misunderstanding  of  law  and 
authority.  Under  the  1993  MOU,  APHIS 
consults  with  the  Forest  Service  to 
assure  that  any  AIX  plans  and  actions 
are  consistent  with  the  standards  and 
guidelines  in  the  applicable  forest  plan. 
As  already  stated  under  comments  on 
"Forest  Service  Abdication  of 
Responsibility",  the  Forest  Service 
retains  the  ability  to  assure  that  ADM 
plans  and  actions  are  consistent  with 
forest  plan  requirements. 

10.  NEPA  Analysis  and  Disclosure  on 
Proposed  Policy 

Comment:  Seventeen  respondents 
asserted  that  the  Forest  Service  must 
"complete  an  Environmental  Impact 
Statement  (EIS)  to  analyze  the  impact  of 
this  transfer."  Six  stated  that  an 
Environmental  Assessment  (EA)  is 
needed. 

Response:  The  Forest  Service 
disagrees.  Section  31.1b  of  Forest 
Service  Handbook  1909.15  (57  FR 
43180;  September  18, 1992)  excludes 
"rules,  regulations,  or  policies  to 
establish  Service-wide  administrative 
procedures,  program  processes,  or 
instructions."  Based  on  consideration  of 
the  comments  received  on  the  proposed 
policy,  and  the  nature  and  scope  of  the 
proposed  policy,  the  Forest  Service  has 
determined  that  this  policy  falls  within 
this  category  of  actions  and  that  no 
extraordinary  circimistances  exist  which 
would  require  preparation  of  an 
environmental  assessment  or 
environmental  impact  statement. 


11.  Use  of  Pesticides  in  Animal  Damage 
Management 

Comment:  Two  respondents  were 
concerned  about  the  use  of  pesticides  on 
NFS  lands  stating  that  the  Forest  Service 
does  not  "understand  the  public's 
biological  concerns  about  the  use  of 
pesticides  and  the  effects  on  wildlife" 
and  "that  no  one  is  responsible  for 
overseeing  of  tracking  sodium  cyanide 
in  M-44s". 

Response:  By  law  and  regulation,  both 
APHIS  and  the  Forest  Service  allow 
only  certified  individuals  to  administer 
pesticides  being  used  on  NFS  lands  for 
animal  damage  management  activities. 
APHIS  reports  their  use  of  pesticides 
annually  to  the  Environmental 
Protection  Agency  (EPA).  The  Forest 
Service  also  annually  reports  pesticide 
use.  Use  of  sodium  cyanide  present  in 
M-44s  would  appear  in  APHIS  reports. 

Conclusion 

Having  carefully  considered  the 
comments  received  in  response  to  the 
June  13,  1994,  notice  of  proposed  policy 
and  having  reconsidered  the  1993 
Animal  Damage  Management  MOU 
between  the  Forest  Service  and  APHIS, 
the  Forest  Service  is  adopting  the 
revised  Animal  Damage  Management 
policy  as  proposed,  except  for  the 
revisions  noted  in  the  response,  to 
public  comments  and  several  minor 
technical  revisions.  The  agency  believes 
the  policy  is  fully  responsive  to  the 
agency's  legal  and  management 
obligations.  The  policy  implements  the 
1993  Memorandum  of  Understanding 
which  recognizes  APHIS  as  the  lead  for 
NEPA  compliance  where  APHIS  is  the 
action  proposing  agency.  APHIS  has 
entered  into  a  similar  agreement  with 
the  Bureau  of  Land  Management  of  the 
U.S.  Department  of  Interior,  thus  - 
providing  a  fully  coordinated, 
streamlined  and  consistent  approach  to 
NEPA  compliance  across  all  land 
ownerships  on  federally-funded  animal 
damage  management  activities  to  be 
undertaken  by  APHIS.  This  partnership 
with  APHIS  will  achieve  efficiencies 
through  both  economies  of  scale  and 
integrated  NEPA  documentation.  The 
full  text  of  the  directive  as  it  will  appear 
in  the  Forest  Service  Manual  is  set  out 
at  the  end  of  this  notice. 

Environmental  Impact 

This  policy  provides  administrative 
instructions  to  Forest  Service  field 
offices  on  the  procedures  and  processes 
to  follow  in  order  to  coordinate  with 
APHIS  on  animal  damage  management 
activities  and  implements  the  terms  of 
the  1993  Memorandum  of 
Understanding  between  the  Forest 
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Service  and  APHIS.  As  noted  in  the 
response  to  comments,  section  31.1b(2) 
of  Forest  Service  Handbook  1909.15  (57 
FR  43180.  Sept.  18.  1992)  excludes  from 
documentation  in  an  environmental 
assessment  or  impact  statement  "rules, 
regulations,  or  policies  to  establish 
Servicewide  administrative  procedures, 
program  processes,  or  instructions." 
Accordingly,  the  agency's  assessment  is 
that  this  policy  falls  within  this  category 
of  action  and  that  no  extraordinary 
circumstances  exist  which  would 
require  preparation  of  an  environmental 
assessment  or  environmental  impact 
statement.  This  decision  is  further 
documented  in  a  Decision  Memo 
available  from  the  Forest  Service 
through  the  Wildlife  Program  Leader 
whose  address  is  provided  as  a  contact 
for  further  information  at  the  beginning 
of  this  notice. 

Controlling  Paperwork  Burden  on  the 
Public 

This  policy  will  not  result  in 
additional  paperwork.  Therefore,  the 
review  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507) 
and  implementing  regulations  at  5  CFR 
Part  1320  do  not  apply. 

Regulatory  Impact 

This  policy  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12866  on  Regulatory  Planning  and 
Review.  It  has  been  determined  that  this 
is  a  significant  policy. 

Dated:  April  5,  1995. 
David  G.  Unger, 
Associate  Chief. 

FSM  2600— Wildlife.  Fish,  and 
Sensitive  Plant  Habitat  Management 

Chapter  2650 — Animal  Damage 
Management 

(Note:  The  Forest  Service  organizes  its 
directive  system  by  alpha-numeric  codes  and 
subject  headings.  Only  those  sections  of  the 
Forest  Service  Manual  that  are  the  subject  of 
this  notice  are  set  out  here.  The  audience  for 
this  direction  is  Forest  Service  employees 
charged  with  coordinating  with  the  Animal 
and  Plant  Health  Inspection  Service — Animal 
Damage  Control  Unit  on  animal  damage 
management  activities  on  National  Forest 
System  lands.) 

The  Forest  Service  and  Animal  and 
Plant  Health  Inspection  Service 
(APHIS)— Animal  Damage  Control 
program  along  with  the  states,  cooperate 
under  the  Animal  Damage  Control  Act 
of  1931.  as  amended,  to  manage  animal 
damage  on  National  Forest  System 
lands.  These  activities  include  actions 
to  provide  wildlife  damage  management 
through  direct  control,  as  well  as 
technical  assistance  to  achieve  desired 
management  objectives.  APHIS  carries 


out  animal  damage  management 
activities  on  National  Forest  System 
lands,  mostly  to  minimize  livestock 
losses  from  predation  by  coyotes,  black 
bears,  and  other  predators.  The  Forest 
Service  conducts  activities  to  control 
animal  damage  caused  by  small 
mammals  and  other  animals  to  National 
Forest  System  resources,  such  as  timber 
stands  and  roads. 

2650.1— Authority.  In  addition  to  the 
authorities  listed  in  FSM  2601.  the 
following  authorities  govern  animal 
damage  management  activities  on 
National  Forest  System  lands; 

1.  The  Animal  Damage  Control  Act  of 
March  2.  1931.  as  amended.  (7  U.S.C. 
426-426C)  authorizes  the  Secretary  of 
Agriculture  to  provide  animal  damage 
management  services,  to  maintain 
technical  expertise  for  evaluating  and 
recommending  animal  damage 
management  techniques,  and  to  perform 
animal  damage  research.  The  Secretary 
has  delegated  this  authority  to  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  and  the  Animal 
Damage  Control  program  in  APHIS  is 
specifically  responsible  for  ADM 
activities. 

2.  The  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  limits  the  use  of 
pesticides  to  those  that  are  properly 
registered  in  accordance  with  federal 
and  state  requirements  for  animal 
damage  management  and  that  conform 
to  policies  on  pesticide-use  management 
and  coordination  (FSM  2150).  (61  stat. 
63.  as  amended;  7  U.S.C.  136  (note). 
136.  136b.  136i-m.  136p) 

3.  Executive  Order  12342.  fanuary  24, 
1982.  permits  the  use  of  chemical 
toxicants  registered  by  the 
Environmental  Protection  Agency  for 
predator  damage  control  on  federal 
lands. 

4.  Department  of  Agriculture 
Regulation  (DR)  9500-4  (FSM  2601.2) 
requires  Department  of  Agriculture 
programs  to  include  measures  to 
alleviate  damage  by  plant  and  animal 
pests;  develop  new  techniques  and 
methodologies  through  management 
and  research  programs  to  limit  damage 
to  agriculture  or  forestry  production; 
and  apply  integrated  pest  management 
practices,  where  feasible,  in  carrying  out 
these  responsibilities. 

5.  A  Memorandum  of  Understanding 
(MOU)  between  APHIS  and  the  Forest 
Service,  fune  18,  1993,  outlines  the 
cooperative  approach  to  animal  damage 
management  on  National  Forest  System 
lands.  Both  agencies  have  a  joint 
responsibility  for  limiting  damage 
caused  by  wildlife.  In  this  MOU.  APHIS 
and  state  agencies  are  recognized  as 
having  the  authority  and  expertise  to 
conduct  predator  control  on  National 


Forest  System  lands,  to  determine 
Iivesto<;k  losses,  and  to  determine 
methodology  for  animal  damage 
management.  Under  the  MOU.  APHIS  is 
named  the  lead  agency  in  preparing 
environmental  documentation  for 
predator  control  and  other  animal 
damage  management  activities  initiated 
by  APHIS  on  National  Forest  System 
lands. 

Also,  under  the  MOU.  the  Forest 
Service  agrees  to: 

a.  Cooperate  to  ensure  that  the  animal 
damage  management  plans  developed 
by  APHIS  will  provide  for  protection  of 
National  Forest  System  resources  and; 

b.  Cooperate  with  APHIS  in  the 
development  of  work  plans  to  ensure 
consistency  with  forest  land  and 
resource  management  plans.  See  FSM 
1543.14  for  the  full  text  of  the  MOU. 

2650.2 — Objective.  The  objective  of 
animal  damage  management  activities  is 
to  protect  National  Forest  System 
resources,  to  protect  activities  taking 
place  on  National  Forest  System  lands, 
and  to  reduce  threats  to  human  health 
and  safety. 

2650.3— Policy.  National  Forest 
System  resources  must  be  adequately 
protected  during  animal  damage 
management  activities  authorized  by  the 
states  and  conducted  by  the  states  or 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)— Animal  Damage 
Control  program.  This  policy  in  no  way 
defines  or  limits  the  authority  of  States 
to  regulate  the  taking  of  predators 
according  to  State  and  other  applicable 
Federal  laws. 

When  the  Forest  Service  conducts 
animal  damage  management  activities, 
such  as  controlling  small  mammal 
populations  on  plantations,  the  agency 
must  comply  fully  with  state  and  federal 
laws.  In  carrying  out  animal  damage 
management  activities,  Forest  Service 
employees  shall — 

1.  Rely  upon  APHIS  or  the  state 
agencies  to  provide  the  expertise  and 
conduct  predator  control  on  National 
Forest  System  lands,  to  determine 
livestock  losses,  and  to  determine 
methodology  for  animal  damage 
management. 

2.  Conduct  non-predator  animal 
damage  management,  such  as 
controlling  small  mammal  populations 
on  plantations,  and  necessary 
environmental  analysis  and  disclosure 
on  National  Forest  System  lands 
consistent  with  forest  plans. 

3.  Coordinate  with  the  Bureau  of  Land 
Management  (BLM)  and  other  federal 
and  state  agencies  to  improve 
effectiveness  of  control  program 
activities  conducted  on  National  Forest 
System  and  other  public  lands. 
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4.  Use  an  integrated  approach  to  the 
prevention  of  animal  damage  and 
management  of  animal  damage  control 
programs.  Consider  a  full  range  of 
methods,  including  physical  barriers, 
repellents,  habitat  manipulation, 
biological  controls,  silvicultural 
methods  (for  example,  fertilizing  to 
improve  soil  fertility),  pesticides,  and 
hunting  and  trapping.  Use  licensed 
hunting,  fishing,  and  trapping  as  a 
control  technique  where  practicable. 

5.  Follow  direction  in  FSM  2670. 
Threatened.  Endangered,  and  Sensitive 
Plants  and  Animals,  to  determine 
whether  proposed  control  measures 
conducted  by  the  Forest  Service  are 
likely  to  have  an  effect  on  federally 
proposed,  threatened,  endangered,  or 
sensitive  species. 

Additionally,  the  lead  agency 
responsible  for  completing 
environmental  documentation  is  also 
responsible  for  completion  of  all 
Endangered  Species  Act-mandated 
interagency  consultations.  However,  the 
Forest  Service  will  be  a  cooperating 
agency  with  APHIS  during  consultation 
under  the  Endangered  Species  Act 
where  actions  involve  National  Forest 
System  resources  or  authorities. 

2650. 4 — Responsibility. 

2650.41— Deputy  Chief  for  National 
Forest  System.  The  Deputy  Chief  for  the 
National  Forest  System  is  responsible 
for  resolving  any  difficulties  arising 
between  Regions  and  the  Animal  and 
Plant  Health  Inspection  Service 
(APHIS) — Animal  Damage  Control 
program  that  cannot  be  resolved  by 
Regional  Foresters  under  the 
Memorandum  of  Understanding  (FSM 
1543.14). 

2650.42 — Regional  Foresters.  Regional 
Foresters  are  responsible  for: 

1.  Reviewing  and  approving  all 
proposed  pesticide  uses  for  animal 
damage  management  on  National  Forest 
System  lands  (FSM  2151).  Regional 
Foresters  may  redelegate  this  authority 
to  Forest  Supervisors,  except  that  only 
Regional  Foresters  may  approve  animal 
damage  management  in  wilderness 
(FSM  2323). 

2.  Establishing  or  amending  existing 
Memorandums  of  Understanding 
between  the  Region  and  appropriate 
State  and  other  federal  agencies 
regarding  animal  damage  management. 

3.  Reviewing  all  proposed  Forest 
Service  animal  damage  management 
activities  within  areas  occupied  by  and 
habitat  of  federally  proposed  or  listed 
threatened  or  endangered  species  and 
Regional  Forester  approved  sensitive 
species.  Regional  Foresters  may 
redelegate  this  authority  to  Forest 
Supervisors. 


4.  Meeting  with  or  designating  a 
representative  to  meet  with  State  or 
regional  representatives,  such  as  the 
APHIS  Regional  Director,  as  needed  to 
coordinate  animal  damage  management 
operations. 

5.  Resolving  any  difficulties  arising 
among  APHIS  personnel  and  Forest 
Supervisors  under  the  Memorandum  of 
Understanding  (FSM  1543.14),  or 
referring  unresolved  issues  to  the 
Deputy  Chief,  National  Forest  System, 
for  resolution. 

2650.43 — Forest  Supervisors.  Forest 
Supervisors  are  responsible  for: 

1.  Ensuring  appropriate 
environmental  analysis  requirements 
are  met  for  proposed  non^predator 
control  activities  conducted  by  the 
Forest  Service  and  ensuring  consistency 
with  forest  plan  direction. 

2.  Recommending  changes  in  state 
hunting,  fishing,  or  trapping  regulations 
to  accommodate  animal  damage 
management  activities  on  National 
Forest  System  lands  (FSM  2640). 

3.  Meeting  with  APHIS  personnel  and 
responsible  state  agencies  to  cooperate 
where  proposed  predator  control  is 
needed  to  ensure  coordination  of  Forest 
Service  resources  or  activities  on 
National  Forest  Systems  lands. 

4.  Cooperating  with  APHIS  in 
preparation  of  environmental 
documentation  for  predator  control  or 
other  animal  damage  management 
activities  conducted  by  APHIS  on 
National  Forest  System  lands  (40  CFR 
1508.15). 

5.  As  necessary,  referring  any 
difficulties  arising  from  activities  with 
APHIS  under  the  Memorandum  of 
Understanding  (FSM  1543.14)  for 
resolution  by  the  Regional  Forester. 

6.  When  needed,  requesting  training 
from  APHIS  in  animal  damage 
management  techniques. 

7.  Ensuring  that  licensing  and 
certification  of  Forest  Service  personnel 
performing  animal  damage  management 
activities  comply  with  applicable 
federal  and  state  regulations  and  that 
certified  pesticide  applicators  use  or 
supervise  the  use  of  restricted-use 
pesticides  on  National  Forest  Systems 
Lands  (FSM  2150). 

2650.6 — Cooperation  in  Animal 
Damage  Management  Activities.  Both 
the  Forest  Service  and  Animal  and  Plant 
Health  Inspection  Service  (APHIS)— 
Animal  Damage  Control  program  have  a 
responsibility  for  limiting  damage 
caused  by  wildlife,  consistent  with 
other  wildlife  values  and  resource 
management  objectives.  APHIS 
responsibilities  are  generally  directed 
toward  the  management  and  control  of 
animals  causing  damage  to  livestock, 
agriculture,  wildlife,  and  human  health 


and  safety.  Trapping  or  shooting  coyotes 
to  prevent  losses  of  sheep  or  cattle  are 
examples  of  these  activities. 

Forest  Service  animal  damage 
management  activities  are  related  to  the 
management  of  National  Forest  System 
resources.  Examples  of  Forest  Service 
initiated  activities  include,  but  are  not 
limited  to,  removing  beavers  that  are 
damaging  roads,  reducing  bear  damage 
to  tree  regeneration  and  controlling 
mice  and  pocket  gophers  to  protect 
seedlings.  Pursuant  to  the  delegation  of 
authority  to  APHIS  at  section  2.51 
(a)(41)  of  Title  7  of  the  code  of  Federal 
Regulations  (7  CFR  2.51  (a)(41)),  the 
1993  Memorandum  of  Understanding 
between  the  Forest  Service  and  APHIS 
for  animal  damage  management 
activities  (FSM  1543.14),  the  role  of 
APHIS  is  as  follows: 

1.  Evaluate  animal  damage 
management  needs  £md  conduct 
predator  control  in  cooperation  with  the 
Forest  Service,  state  agencies,  and 
permittees. 

2.  Serve  as  lead  agency  for  preparing 
environmental  documentation  on 
animal  damage  management  activities 
initiated  by  APHIS  on  National  Forest 
System  lands. 

3.  Develop  and  update  animal  damage 
management  work  plans  in  cooperation 
with  the  Forest  Service  and  appropriate 
state  and  federal  agencies,  and 
interested  publics  to  ensure  compliance 
with  forest  plans. 

4.  Inform  the  Forest  Service  about 
animal  damage  management  requests, 
management  activities,  and  results  on  a 
timely  basis. 

5.  Provide  the  Forest  Service  with 
technical  information  on  recommended 
animal  damage  management  tools  and 
techniques. 

6.  Conduct  animal  damage 
management  training  sessions  for  Forest 
Service  personnel,  when  requested. 

2651—WILDUFE  AND  FISH 
DAMAGE  MANAGEMENT. 

2651.1 — Threatened  and  Endangered 
Species.  Follow  specific  species  control 
plans  for  federally  listed  species  (for 
example,  grizzly  bear  and  wolf)  cleared 
through  consultation  with  the  Fish  and 
Wildlife  Service  and  National  Marine 
Fisheries  Service. 

2651.2 — Game  and  Furbearers. 
Control  damage  caused  by  game  animals 
and  furbearers  through  hunting  or 
trapping,  where  practicable,  in 
cooperation  and  consultation  with  the 
State  fish  and  wildlife  agencies,  and 
APHIS,  where  appropriate. 

2651.3 — Nongame  Species.  Control 
damage  caused  by  nongame  species  on 
National  Forest  System  lands  in  close 
cooperation  with  the  State  fish  and 
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wildlife  agencies,  or  other  involved  state 
or  federal  agencies. 

2651.4 — Birds.  Noniethal  repellents, 
frightening  devices,  pesticides,  or 
physical  barriers  may  be  used  to  prevent 
or  reduce  resource  damage  or  hazards, 
where  birds  damage  reforestation  or 
other  resources,  or  where  they  create 
health  hazards.  Obtain  permits  from  the 
Fish  and  Wildlife  Service  for  any  lethal 
control  of  species  protected  under  the 
Migratory  Bird  Treaty  Act.  Consult  the 
Fish  and  Wildlife  Service  for  permit 
requirements  and  procedures. 

2651.5— Fish  and  Aquatic  Animals. 
States  or  other  responsible  agencies 
have  the  authority  to  control 
undesirable  fish  and  aquatic  animals  in 
National  Forest  System  waters.  The 
Forest  Service  is  responsible  for 
coordinating  with  the  responsible 
agencies  to  develop  a  work  plan  to 
ensure  control  activities  are  consistent 
with  direction  provided  in  forest  plans. 
Control  activities  conducted  by  the 
Forest  Service  must  meet  appropriate 
environmental  analysis  requirements 
and  be  consistent  with  forest  plan 
direction. 

2651.6— Wildlife  and  Fish  Damage 
Management  in  Wilderness  Areas. 
Follow  direction  in  FSM  2151.  FSM 
2323,  and  FSM  4063  for  management  of 
wildlife  or  fish  damage  in  wilderness 
and  Research  Natural  Areas.  Animal 
damage  management  is  permitted  in 
wilderness  only  when  it  was  used  prior 
to  wilderness  designation;  when  it 
conforms  with  direction  in  FSM  2323.33 
on  resource  management  in  wilderness; 
and  when  it  is  needed  for  the  recovery 
of  federally  listed  threatened  or 
endangered  species. 

2652— REPORTS.  Report  pesticide 
uses  annually  following  direction  in 
FSM  2158. 
|FR  Doc  9S-10918  Filed  5-3-95;  8:45  ami 
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Tongass  Land  Management  Plan 
Revision,  Tongass  National  Forest, 
Alaska 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare  a 
revised  supplement  to  the  draft 
environmental  impact  statement. 


SUMMARY:  The  Forest  Service  will 
prepare  a  revised  supplement  to  the 
draft  environmental  impact  statement 
on  a  proposal  to  revise  the  Tongass 
Land  Management  Plan.  This  is  a 
revision  of  the  supplement  published  in 
August  1991. 

DATES:  Formal  comments  are  not  being 
solicited  at  this  time.  A  revised 
supplement  to  the  draft  environment 


impact  statement  is  scheduled  to  be 
filed  with  the  Environmental  Protection 
Agency  in  November  1995,  at  which 
time  a  formal  comment  period  will 
begin. 

FOB  FURTHER  INFORMATION  CONTACT:  Gary 
Lidholm,  Public  Affairs  Officer,  Tongass 
Revision  Team,  8465  Old  Dairy  Road, 
Juneau,  AK  99801.  Telephone  (907) 
586-8726. 

SUPPLEMENTARY  INFORMATK3N:  The 
original  notice  of  intent  for  the  Tongass 
Land  Management  Plan  revision  was 
published  September  10,  1987  (52  FR 
34264.  *34265).  A  draft  environmental 
impact  statement  was  available  for 
public  review  and  comment  from  July 

1990  to  January  1991.  and  a  supplement 
to  that  draft  was  available  from 
September  to  December  1991.  Release  of 
a  final  environmental  impact  statement 
was  delayed  pending  completion  of 
additional  studies.  Based  on  the  results 
of  these  studies,  other  new  information, 
and  the  lapse  of  time  since  public 
review  of  the  supplement,  the  Forest 
Service  has  decided  to  issue  another 
draft  document,  the  revised  supplement, 
for  public  review. 

The  issues  identified  in  the  August 

1991  supplement  to  the  draft 
environmental  impact  statement  have 
been  updated.  The  focus  for  the  revised 
supplement  will  be  on  the  following 
specific  issues:  providing  for  species 
viability  consistent  with  the  provisions 
of  NFMA  and  the  Endangered  Species 
Act;  evaluating  recommendations  for 
additional  fisheries  habitat  protection; 
cave  and  karst  management;  ensuring 
conformance  with  ecosystem 
management  prtnciples;  and  the  socio- 
economic effects  of  alternative  actions. 
The  alternatives  described  in  the  1991 
supplement  will  be  the  basis  for 
formulating  alternatives  to  deal  with 
these  issues. 

A  partnership  approach  with  the 
agency's  Pacific  Northwest  Research 
Station  (PNW)  will  be  an  important 
vehicle  to  bring  science  to  bear  on  the 
issues.  PNW  will  be  involved  along  with 
the  Alaska  Region  of  the  Forest  Service 
at  every  phase  of  the  project.  Other 
federal  agencies  are  being  asked  to 
cooperate  in  the  planning  process, 
including  the  U.S.  Fish  and  Wildlife 
Service,  the  National  Marine  Fisheries 
Service,  and  the  Environmental 
Protection  Agency.  In  addition,  the 
skills  and  expertise  of  Alaska  State 
agencies  and  Alaska  tribal  governments 
will  be  sought. 

A  revised  supplement  to  the  draft 
environment  impact  statement  is 
anticipated  to  be  filed  with  the 
Environmental  Protection  Agency  in 
November  1995,  and  a  final 


environmental  impact  statement  is 
projected  for  June  1996. 

Trie  responsible  official  is  Phil  Janik. 
Regional  Forester.  Alaska  Region.  P.O. 
Box  21628,  Juneau,  AK  99801. 

A  90-day  public  comment  period  on 
the  revised  supplement  to  the  draft 
environmental  impact  statement  will 
begin  on  the  date  the  Environmental 
Protection  Agency  publishes  the  notice 
of  availability  in  the  Federal  Register. 
An  extensive  scoping  process  has 
already  taken  place  with  respect  to  the 
proposed  TLMP  revision.  No  further 
formal  scoping  process  is  scheduled  as 
part  of  the  preparation  of  the  revised 
supplement  to  the  draft  environmental 
impact  statement.  Public  meetings  are 
expected  and  will  be  announced. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  (or,  in  this  case,  the  revised 
supplement  to  the  draft)  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewers  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC.  435  U.S.  519.  553  (1978).  Also, 
objections  that  could  be  raised  at  the 
draft  (or  revised  supplement  to  the 
draft)  environmental  impact  statement 
stage  but  that  are  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement  may  be  waived  or 
dismissed  by  the  courts.  City  of  Angoon 
V.  Model.  803  F.2d  1016,  1022  (9th  Cir. 
1986)  and  Wisconsin  Heritages.  Inc.  v. 
Harris.  490  F.  Supp.  1334,  1338  (E.D. 
Wis.  1980).  Because  of  these  court 
rulings,  it  is  very  important  that  those 
interested  in  this  proposed  action 
participate  by  the  close  of  the  90  day 
comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
environmental  impact  statement. 

The  revised  supplement  is  preceded 
by  two  other  draft  documents  (the  1990 
draft  and  1991  supplement  referred  to 
earlier).  Reviewers  should  note  that 
comments  on  either  of  these  two 
previous  documents  are  still  valid,  and 
will  be  considered  along  with  all 
comments  received  on  the  revised 
supplement  in  reaching  a  final  decision. 
Participation  in  any  of  the  three 
comments  periods  satisfies  the  intent  of 
the  previous  discussion,  provided  that 
the  reviewer's  position  and/or  concerns 
have  been  raised. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 


concerns  on  the  proposed  action, 
comments  on  the  revised  supplement  to 
the  draft  environmental  impact 
statement  should  be  as  specific  as 
possible.  It  is  also  helpful  if  comments 
refer  to  specific  pages  or  chapters  of  the 
draft  statement.  Comments  may  also 
address  the  adequacy  of  the  revised 
supplement  to  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 

Dated:  April  21.  1995. 
Robert  Williams, 

Acting  Regional  Forester  of  the  Alaska  Region. 
|FR  Doc.  95-10940  Filed  5-3-95;  8:45  am] 
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Snowbird  Mineral  Withdrawal,  Loio 
National  Forest,  Mineral  County,  MT 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice. 

SUMMARY:  The  U.S.  Department  of 
Agriculture,  Forest  Service,  proposes  to 
withdraw  160  acres  of  National  Forest 
System  lands  for  30  years  to  allow  for 
public  recreational  crystal  and  mineral 
collection.  From  the  date  of  the 
withdrawal,  these  lands  would  be 
closed  to  location  and  entry  under  the 
mining  laws  for  the  next  30  years. 

DATES:  Comments  concerning  the  scope 
of  the  analysis  should  be  received  in 
writing  by  May  15,  1995. 

ADDRESSES:  Send  written  comments  to 
the  Ninemile  Ranger  District,  20325 
Ninemile  Road.  Huson,  MT.  49846. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lisa  Stoeffier,  406-626-5201. 

SUPPt.EMENTARY  INFORMATION:  On  March 
29.  1993.  the  U.S.  Department  of 
Agriculture  filed  an  application  to 
withdraw  the  following  described 
National  Forest  System  land  from 
location  and  mineral  entry  under  the 
United  States  mining  laws,  subject  to 
valid  existing  rights: 

Principle  Meridian.  Montana 

T.  12  N..  25  W.,  (Unsurveyed) 
Sec.  19,  SW'A. 

The  area  described  contains  160  acres  in 
Mineral  County. 

The  Forest  Service  is  preparing  an 
Environmental  Analysis  to  in  order  to 


make  a  recommendation  for  the 
withdrawal  of  these  lands  for  30  years. 

The  purpose  of  the  30  year 
withdrawal  is  to  provide  the 
opportunity  for  the  public  to  use  the  site 
as  a  recreational  mineral  and  crystal 
collecting  area.  The  Forest  Service  will 
undertake  an  analysis  to  determine  the 
existing  and  potential  demand  for  the 
land  and  its  resources. 

The  public  is  invited  to  comment,  in 
writing,  on  this  proposal 

Dated:  April  3,  1995 
Robert  P.  Meuchel, 
Acting  Forest  Supervisor. 
[FR  Doc.  95-10937  Filed  5-3-94;  8:45  am) 

BILUNG  CODE  3410-11-M 


COMMISSION  ON  CIVIL  RIGHTS 

Notice  of  Public  Meeting  Cancellation 
of  the  Maine  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the  Maine 
Advisory  Committee  to  the  Commission 
which  was  to  have  convened  on 
Monday,  May  8,  1995.  at  1:30  p.m.  and 
adjourned  at  4:00  p.m.,  at  the  Magistrate 
Court  of  the  U.S.  District  Court  House, 
Third  Floor,  202  Harlow  Street,  Bangor. 
Maine  04401,  has  been  canceled. 

The  original  notice  for  the  May  8, 
1995,  meeting  was  announced  in  the 
Federal  Register  on  April  21,  1995,  60 
FR  19883. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Edward  Darden,  Acting  Director  of  the 
Eastern  Regional  Office,  202-376-7533 
(TDD  202-376-8116). 

Dated  at  Washington,  DC,  May  1. 1995. 
Carol-Lee  Hurley, 

Chief.  Regional  Programs  Coordination  Unit. 
[FR  Doc.  95-11074  Filed  5-3-95;  8:45  am] 

BILLING  CODE  USS-OI-P 


DEPARTMENT  OF  COMMERCE 

Agency  Information  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 
Title:  Southeast  Region  Dealer/Interview 

Family  of  Forms. 


Form  Number:  Agency:  NOAA  88-30; 
OMB  Number  0648-0013. 

Type  of  Request:  Extension  of  the 
expiration  date. 

Burden:  2,268  hours;  9.170  respondents 
with  15.286  responses;  Avg.  Hours 
Per  Response  varies  depending  on 
requirement  but  ranges  between  3  to 
40  minutes. 

Needs  and  Uses:  Data  from  dealer 
reporting  are  used  to  monitor 
mandated  fishery  quotas.  Interviews 
with  fishermen  provide  detailed 
catch,  effort,  and  species  composition 
data  for  stock  assessments  that 
support  fishery  management  plans. 

Affected  Public:  Businesses  or  other  for- 
profit  institutions,  individuals. 

Frequency:  Weekly,  monthly,  on 
occasion. 

Obligation:  Mandatory. 

OMB  Desk  Officer:  Don  Arbuckle.  (202) 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Gerald  Tache,  (202)  482-3271, 
Department  of  Commerce,  Room  5327, 
14th  and  Constitution  Avenue,  NW, 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Don  Arbuckle,  OMB  Desk  Officer,  Room 
10202,  New  Executive  Office  Building. 
Washington,  DC  20503. 

Dated:  April  27. 1995 
Gerald  tache, 

Department  Forms  Cleamnce  Officer.  Office 
of  Management  and  Organization. 
[FR  Doc.  95-11053  Filed  5-3-95;  8:45  ami 

BILUNG  CODE  3510-CW-M 


International  Trade  Administration 


[A-41 2-602] 

Notice  of  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review:  Certain  Forged  Steel 
Crankshafts  From  tt>e  United  Kingdom 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATf :  May  4,  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brian  C.  Smith  or  John  Beck,  Office  of 
Antidumping  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20230; 
telephone:  (202)  482-1766  or  (202)  482- 
3464,  respectively. 
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SUPfLEMENTARY  INFOmMATION: 

Background 

On  September  7.  1993.  the 
Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Register  a  notice  of  "Opportunity  to 
Request  an  Administrative  Review"  of 
the  Antidumping  Duty  Order  on  Certain 
Forged  Steel  Crankshafts  from  the 
United  Kingdom  (52  FR  35467).  In 
accordance  with  19  CFR  353.22(a)(2).  in 
September  1993.  United  Engineering 
and  Forging  (UEF)  requested  an 
administrative  review  of  the 
antidumping  order  covering  the  period 
September  1.  1992,  through  August  31, 
1993.  We  initiated  the  administrative 
review  on  October  18.  1993  (58  FR 
53710).  and  are  conducting  it  in 
accordance  with  section  751  of  the 
Tariff  Act  of  1930.  as  amended  (the  Act). 

Scope  of  the  Review 

The  products  covered  in  this  review 
are  certain  forged  steel  crankshafts 
(CFSCs).  The  term  "crankshafts."  as 
used  in  this  review,  includes  forged 
carbon  or  alloy  steel  crankshafts  with  a 
shipping  weight  between  40  and  750 
pounds,  whether  machined  or 
unmachined.  The  products  are  currently 
classinable  under  items  8483.10.10.10. 
8483.10.10.30,  8483.10.30.10.  and 
8483.10.30.50  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
Neither  cast  crankshafts  nor  forged 
crankshafts  with  shipping  weights  of 
less  than  40  pounds  or  more  than  750 
pounds  are  subject  to  this  review. 
Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  Customs 
purposes,  our  written  description  of  tlie 
scope  of  this  proceeding  is  dispositive. 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Statute  and  to  the 
Departments  regulations  are  in 
reference  to  the  provisions  as  they 
existed  on  December  31.  1994. 

Such  or  Similar  Merchandise 

In  determining  similar  merchandise 
comparisons,  we  considered  the 
following  physical  characteristics, 
which  appear  in  order  of  importance:  (1) 
Twisted  vs.  untwisted;  (2)  number  of 
throws;  (3)  ship  weight;  (4)  forging 
method;  (5)  engine  type;  (6)  number  of 
bearings;  (7)  number  of  flanges;  and.  (8) 
number  of  counterweights  {see  the 
February  4,  1993.  model  matching 
methodology  memorandum  from  Louis 
Apple,  Acting  Division  Director  to 
David  L.  Binder.  Acting  Director,  Office 
of  Antidumping  Investigations;  and  the 
April  26,  1995,  memorandum  from  the 
case  analyst  to  the  file). 


United  States  Price  (USP) 

We  based  USP  on  purchase  price,  in 
accordance  with  section  772(b)  of  the 
Act.  because  the  subject  merchandise 
was  sold  to  an  unrelated  purchaser 
before  importation  into  the  United 
States  and  because  exporter's  sales  price 
methodology  was  not  otherwise 
indicated.  We  based  purchase  price  on 
the  packed,  c.i.f.  price  to  the  first 
unrelated  purchaser  in  the  United 
States. 

We  made  deductions  from  USP, 
where  appropriate,  for  ocean  and 
foreign  inland  freight.  U.S.  duties, 
harbor  maintenance  and  merchandise 
processing  fees,  marine  insurance  and 
U.S.  brokerage  and  handling  expenses, 
in  accordance  with  section  772(d)(2)  of 
the  Act.  For  certain  sales  made  by  UEF's 
Shardlow  facility,  ocean  freight,  foreign 
inland  freight,  U.S.  duties,  and  U.S. 
brokerage  and  handling  expenses  were 
not  reported.  Therefore,  in  accordance 
with  seclion  776(c)  of  the  Act,  we  have 
relied  upon  the  best  information 
available  (BLA)  in  these  preliminary 
results  to  value  these  unreported 
expenses  for  those  sales.  As  BIA,  we 
applied  the  largest  reported  amount  to 
each  of  Shardlow's  unreported 
expenses.  Based  on  verification,  we 
requested  UEF  to  correct  its  reported 
brokerage  and  handling  expenses,  and 
ocean  freight  expenses  identified  in  the 
August  23,  1994.  verification  reports.  In 
addition,  we  made  certain  corrections  to 
UEF's  reported  credit  expenses, 
warranty  expenses.  U.S.  duty  expenses, 
marine  insurance  expenses  and 
additional  corrections  to  ocean  freight 
and  U.S.  brokerage  and  handling 
expenses  identified  in  the  verification 
reports. 

For  one  crankshaft  model,  we 
increased  USP  to  account  for  tooling 
and  manufacturing  costs  that  were  not 
included  in  the  U.S.  sales  invoice,  but 
were  billed  separately  to  the  U.S. 
customer.  Such  costs  are  normally 
considered  a  component  of  USP  for  that 
merchandise  (see  Final  Results  of 
Antidumping  Duty  Administrative 
Review:  Certain  Forged  Steel 
Crankshafts  from  the  United  Kingdom 
(52  FR  5975  (February  14.  1991)). 

We  also  made  adjustments  to  USP.  as 
appropriate,  for  price  and/or  quantity 
changes  subsequent  to  shipment. 

Finally,  we  made  an  adjustment  for 
taxes  paid  on  comparison  sales  in  the 
United  Kingdom,  in  accordance  with 
our  practice,  pursuant  to  the  Court  of 
International  Trade  (CFT)  decision  in 
Federal-Mogul,  et  al  v.  United  States. 
834  F.  Supp.  1993.  See  Preliminary 
Determmation  of  Sales  at  Less  Than 
Fair  Value:  Color  Negative  Photographic 


Paper  and  Chemical  Components 
Thereof  from  Japan  (59  FR  16177. 16179 
(April  6,  1994)),  for  an  explanation  of 
this  tax  methodology. 

Foreign  Market  Value 

In  order  to  determine  whether  there 
were  sufficient  sales  of  CFSCs  in  the 
home  market  to  serve  as  a  viable  basis 
for  calculating  foreign  market  value 
(FMV),  we  compared  the  volume  of  the 
respondent's  home  market  sales  to  the 
volume  of  its  third  country  sales,  in 
accordance  with  section  773(a)(1)(B)  of 
the  Act.  Based  on  this  comparison,  we 
determined  that  the  home  market  is 
viable,  and  that  it  is  the  most  , 

appropriate  basis  for  calculating  FMV. 

Where  home  market  sales  were  used 
for  comparisons,  we  calculated  FMV 
based  on  packed,  ex-factory  or  delivered 
prices  to  customers  in  the  United 
Kingdom.  We  made  deductions,  where 
appropriate,  for  discounts.  We  also 
made  adjustments  to  FMV,  where 
appropriate,  for  price  and/or  quantity 
changes  subsequent  to  shipment. 

In  light  of  the  Court  of  Appeals  for  the 
Federal  Circuit's  decision  in  Ad  Hoc 
Committee  of  AZ-NM-TX-FL  Producers 
of  Gray  Portland  Cement  v.  United 
States.  13  F.3d  398  (Fed.  Cir.  1994),  the 
Department  no  longer  can  deduct  home 
market  movement  charges  from  FMV 
pursuant  to  its  inherent  power  to  fill  in 
gaps  in  the  antidumping  statute. 
Instead,  we  adjust  for  those  expenses 
under  the  circumstance-of-sale  (COS) 
provision  of  19  CFR  353.56(a). 
Accordingly,  in  the  present  case,  we 
adjusted  for  post-sale  home  market 
inland  freight  charges  under  the  COS 
provision  of  19  CFR  353.56(a). 

Because  all  price-to-price 
comparisons  involved  purchase  price 
sales,  we  also  made  COS  adjustments, 
where  appropriate,  for  differences  in 
credit  expenses,  warranty  expenses,  and 
pre-sale  and  post-sale,  warehousing 
expenses  on  U.S.  sales,  in  accordance 
with  19  CFR  353.56(a).  We  treated  the 
pre-sale  warehousing  expense  as  a 
direct  selling  expense  because  UEF  has 
an  agreement  with  its  U.S.  customer  that 
it  will  store  the  subject  merchandise  in 
a  warehouse  before  it  transfers  title  of 
the  merchandise  to  its  customer.  In 
accordance  with  section  773(a)(1)  of  the 
Act,  we  then  added  U.S.  packing  costs 
to  all  home  market  prices.  We  did  not 
deduct  home  market  packing  costs 
because  UEF  could  not  report  them 
separately. 

Where  appropriate,  we  made 
adjustments  to  FMV  to  account  for 
differences  in  physical  characteristics  of 
the  merchandise,  in  accordance  with  19 
CFR  353.57. 


For  two  U.S.  products,  we  found  no 
home  market  products  sold  in 
contemporaneous  periods  which  had  an 
adjustment  for  differences  in  physical 
characteristics  of  merchandise  that  was 
less  than  20  percent  of  the  cost  of 
manufacture  of  the  U.S.  product.  For 
sales  of  one  U.S.  product,  we  deemed  it 
inappropriate  to  match  a  twisted  with 
an  untwisted  crankshaft  (see  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Forged  Steel 
Crankshafts  from  the  United  Kingdom 
(52  FR  32951,  32953  (September  1, 
1987)).  For  the  second  U.S.  product, 
there  were  no  contemporaneous  sales  of 
comparable  home  market  products.  For 
these  products,  we  based  FMV  on  CV. 
We  calculated  CV  based  on  the  sum  of 
the  respondent's  submitted  cost  of 
materials,  fabrication,  general  expenses, 
U.S.  packing  and  profit.  In  addition,  we 
increased  the  respondent's  submitted 
general  and  administrative  expenses 
(G&A)  to  include  certain  forging 
division  G&A  items  (see  August  18, 
1994,  verification  report  for  a  further 
discussion).  According  to  section 
773(e)(1)(B)  (i)  and  (ii)  of  the  Act,  we 
included  the  actual  general  expenses 
which  exceeded  the  statutory  minimum 
(ten  percent  of  the  cost  of  manufacturing 
(COM)).  We  used  the  statutory 
minimum  profit,  which  is  eight  percent 
of  the  sum  of  COM  and  general 
exp>enses.  because  the  actual  profit 
amount  was  less  than  the  statutory 
minimum. 

We  made  adjustments  to  CV,  in 
accordance  with  19  CFR  353.56,  for 
differences  in  circumstances  of  sale. 
These  adjustments  were  made  for 
differences  in  credit  expenses, 
warranties,  and  warehousing. 

Currency  Conversion 

We  made  currency  conversions  in 
accordance  with  19  CFR  353.60(a).  All 
currency  conversions  were  made  at  the 
rates  certified  by  the  Federal  Reserve 
Bank. 

Verification 

As  provided  in  section  776(b)  of  the 
Act,  we  verified  information  provided 
by  respondent  by  using  standard 
verification  procedures,  including  on- 
site  inspection  of  the  manufacturer's 
facilities,  examination  of  relevant  sales 
and  financial  records,  and  selection  of 
original  source  documentation 
containing  relevant  information. 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preUminarily  determine  that  the 
following  margin  exists  for  the  period 
September  1,  1992,  through  August  31, 
1993: 


Manufac- 
turer/exporter 

Review  period 

Margin 
(per- 
cent) 

UEF 

9/01/92—8/31/93 

0.36 

Interested  parties  may  request  a 
disclosure  within  5  days  of  publication 
of  this  notice  and  may  request  a  hearing 
within  10  days  of  the  date  of 
publication.  Any  hearing,  if  requested, 
will  be  held  44  days  after  the  date  of 
publication,  or  the  first  workday 
thereafter.  Interested  parties  may  submit 
case  briefs  within  30  days  of  the  date  of 
publication.  Rebuttal  briefs,  limited  to 
issues  raised  in  the  case  briefs,  may  be 
filed  not  later  than  37  days  after  the  date 
of  publication.  The  Department  will 
publish  a  notice  of  the  final  resuhs  of 
this  administrative  review,  which  will 
include  the  results  of  its  analysis  of 
issues  raised  in  any  such  case  briefs. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
USP  and  FMV  may  vary  from  the 
percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service. 

Furthermore,  the  following  deposit 
requirement  will  be  effective  for  all 
shipments  of  CFSCs  from  the  United 
Kingdom  entered,  or  withdrawn  ft-om 
warehouse,  for  consumption  on  or  after 
the  publication  date  of  the  final  results 
of  this  administrative  review,  as 
provided  by  section  751(a)(1)  of  the 
Tariff  Act:  (1)  The  cash  deposit  rate  for 
UEF  will  be  the  rate  estabUshed  in  the 
final  results  of  this  review,  except  if  the 
rate  is  less  than  0.50  percent  and, 
therefore,  de  minimis,  the  cash  deposit 
will  be  zero;  (2)  for  previously  reviewed 
or  investigated  companies  not  listed 
above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  the 
original  LTFV  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise;  and  (4)  if  neither  the 
exporter  nor  the  manufacturer  is  a  firm 
covered  in  this  or  any  previous  review 
conducted  by  the  Department,  the  cash 
deposit  rate  will  be  the  "all  others"  rate, 
as  set  forth  below. 

On  March  25,  1993,  the  Court  of 
International  Trade  (CTT),  in  Floral 
Trade  Council  v.  United  States,  822 
F.Supp.  766  (CTT  1993),  and  Federal- 
Mogul  Corporation  v.  United  States,  822 
F.Supp.  782  (CTT  1993),  decided  that 


once  an  "all  others"  rate  is  established 
for  a  company,  it  can  only  be  changed 
through  an  administrative  review.  The 
Department  has  determined  that  in 
order  to  implement  this  decision,  it  is 
appropriate  to  reinstate  the  original  "all 
others"  rate  from  the  LTFV  investigation 
(or  that  rate  as  amended  for  correction 
of  clerical  errors  or  as  a  result  of 
litigation)  in  proceedings  governed  by 
antidumping  duty  orders.  In 
proceedings  governed  by  antidumping 
findings,  unless  we  are  able  to  ascertain 
that  "all  others"  rate  from  the  original 
investigation,  the  Department  has 
determined  that  it  is  appropriate  to 
adopt  the  "new  shipper"  rate 
established  in  the  first  final  resuhs  of 
administrative  review  published  by  the 
Department  (or  that  rate  as  amended  for 
correction  of  clerical  errors  or  as  a  result 
of  ligitation)  as  the  "all  others"  rate  for 
the  purposes  of  establishing  cash 
deposits  in  all  current  and  future 
administrative  reviews.  Because  this 
proceeding  is  governed  by  an 
antidumping  duty  order,  the  "all 
others"  rate  for  the  purposes  of  this 
review  will  be  14.67  percent,  the  "all 
others"  rate  established  in  the  LTFV 
investigation. 

These  cash  deposit  requirements,' 
when  imposed,  shall  remain  in  effect 
until  publication  of  the  final  results  of 
the  next  administrative  review. 

This  notice  serves  as  a  preliminary 
reminder  to  imfwrters  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbuftement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
"subsequent  assessment  of  double 
antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.22. 

Dated:  April  27, 1995. 

Susan  G.  Esserman, 

Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  95-11056  Filed  5-3-9S;  8:45  ami 
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[A-6ao-<ao3] 

Cartain  Small  Business  Tslsphons 
Systems  and  Sutiassembliss  Thsrsof 
From  Korsa;  Final  Rssults  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 

ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative 
review. 

SUMMARY:  On  December  23.  1994.  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  its  1993-94  administrative 
review  of  the  antidumping  duty  order 
on  certain  small  business  telephone 
systems  and  subassemblies  thereof 
(SBTS)  from  Korea.  The  review  covers 
one  manufacturer/exporter  of  this 
merchandise  to  the  United  States. 
SsangBangWool  Inc.  (SBW).  The  review 
period  is  February  1,  1993.  through 
January  31.  1994. 

We  gave  interested  parties  the 
opportunity  to  comment  on  the 
preliminary  results.  We  received  one 
comment  from  the  respondent. 

EFFECTWE  DATE:  May  4.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hermes  Pinilla  or  Michael  R.  Rill.  Office 
of  Antidumping  Compliance,  Import 
Administration  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue  NW..  Washington,  DC  20230. 
telephone:  (202)  482-4733. 

SUPPtEMENTARY  INFORMATION: 

Background 

On  December  23,  1994.  the 
Department  published  in  the  Federal 
Register  (59  FR  66294)  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  duty  order  on  SBTS 
from  Korea  (55  FR  4215.  February  7. 
1990).  The  Department  has  now 
completed  that  administrative  review  in 
accordance  with  section  751  of  the 
Tariff  Act  of  1930.  as  amended  (the 
Tariff  Act). 

Scope  of  the  Review 

The  products  covered  by  this  review 
are  SBTS.  currently  classifiable  under 
Harmonized  Tariff  Schedule  (HTS)  item 
numbers  8517.30.2000.  8517.30.2500. 
8517.30.3000.  8517.10.0020. 
8517.10.0040.  8517.10.0050. 
8517.10.0070.  8517.10.0080. 
8517.90.1000.  8517.90.1500. 
8517.90.3000,  8518.30.1000. 
8504.40.0004,  8504.40.0008. 
8504.40.0010.  8517.81.0010. 


8517.81.0020.  8517.90.4000.  and 
8504.40.0015. 

The  HTS  item  numbers  are  provided 
for  convenience  and  Customs  purposes. 
They  are  not  determinative  of  the 
products  subject  to  the  order.  The 
written  description  remains  dispositive. 

Certain  SBTS  are  telephone  systems, 
whether  complete  or  incomplete, 
assembled  or  unassembled,  with 
intercom  or  internal  caUing  capability 
and  total  non-blocking  port  capacities  of 
between  2  and  256  ports,  and  discrete 
subassemblies  designed  for  use  in  such 
systems.  A  subassembly  is  "designed" 
for  use  in  a  small  business  telephone 
system  if  it  functions  to  its  full 
capability  only  when  operated  as  part  of 
a  small  business  telephone  system. 
These  subassemblies  are  defined  as 
follows: 

(1)  Telephone  sets  and  consoles, 
consisting  of  proprietary,  corded 
telephone  sets  or  consoles.  A  console 
has  the  ability  to  perform  certain 
functions  including:  Answer  all  lines  in 
the  system:  monitor  the  status  of  other 
phone  sets:  and  transfer  calls.  The  term 
"telephone  sets  and  consoles"  is 
defined  to  include  any  combination  of 
two  or  more  of  the  following  items, 
when  imported  or  shipped  in  the  same 
container,  with  or  without  additional 
apparatus:  housing:  hand  set:  cord  (line 
or  hand  set):  power  supply:  telephone 
set  circuit  cards:, console  circuit  cards. 

(2)  Control  and  switching  equipment, 
whether  denominated  as  a  key  service 
unit,  control  unit,  or  cabinet/switch. 
"Control  and  switching  equipment"  is 
defined  to  include  the  units  described 
in  the  preceding  sentence  which  consist 
of  one  or  more  circuit  cards  or  modules 
(including  backplane  circuit  cards)  and 
one  or  more  of  the  following  items, 
when  imported  or  shipped  in  the  same 
container  as  the  circuit  cards  or 
modules,  with  or  without  additional 
apparatus:  connectors  to  accept  circuit 
r^rds  or  modules:  building  wiring. 

(3)  Circuit  cards  and  modules, 
including  power  supplies.  These  may  be 
incorporated  into  control  and  switching 
equipment  or  telephone  sets  and 
consoles,  or  they  may  be  imported  or 
shipped  separately.  A  power  supply 
converts  or  divides  input  power  of  not 
more  than  2400  watts  into  output  power 
of  not  more  than  1800  watts  supplying 
DC  power  of  approximately  5  volts.  24 
volts,  and  48  volts,  as  well  as  90  volt  AC 
ringing  capability. 

The  following  merchandise  has  been 
excluded  from  this  order:  (1) 
Nonproprietary  industry-standard  ("tip/ 
ring")  telephone  sets  and  other 
subassemblies  that  are  not  specifically 
designed  for  use  in  a  covered  system, 
even  though  a  system  may  be  adapted 


to  use  such  nonproprietary  equipment 
to  provide  some  system  functions;  (2) 
telephone  answering  machines  or 
facsimile  machines  integrated  with 
telephone  sets;  and  (3)  adjunct  software 
used  on  external  data  processing 
equipment. 

The  review  covers  one  manufacturer/ 
exporter  of  this  merchandise  to  the 
United  States.  SBW.  The  review  period 
is  February  1,  1993,  through  January  31, 
1994. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  as  provided  by 
section  353.22(c)  of  the  Department's 
regulations.  We  received  one  comment 
from  the  respondent. 

Comment  Received  From  SBW 

Comment:  SBW  argues  that  the 
Department  should  include  an 
adjustment  for  duty  drawback  with 
respect  to  one  U.S.  sale  for  which  duty 
drawback  has  not  yet  been  received. 
SBW  states  that  it  routinely  submits  the 
required  documentation  to  Customs  and 
receives  the  duty  drawback  allowance. 
However,  at  the  time  of  submission. 
SBW  had  not  received  duty  drawback 
with  respect  to  this  one  sale.  Also.  SBW 
asserts  that  it  has  already  applied  for 
drawback  and  has  no  reason  to  believe 
that  it  will  not  be  granted.  SBW  requests 
that  the  Department  make  the  duty 
drawback  adjustment  for  the  sale  in 
question  by  using  the  higher  of  two 
an>ounts  of  drawback  reported  for  the 
two  groups  of  export  transactions  for  the 
period  of  review. 

Department's  Position:  We  disagree 
with  SBW.  On  March  10: 1995.  SBW 
informed  the  Department  that  drawback 
had  still  not  been  received  with  respect 
to  this  sale.  Thus,  more  than  a  year  and 
a  half  has  elapsed  since  the  date  of 
shipment,  and  SBW  has  not  received 
any  duty  drawback.  This  is  more  than 
sufficient  time  for  SBW  to  collect 
drawback.  In  addition.  SBW  received 
duty  drawback  for  other  exports  of  this 
merchandise  shipped  at  about  the  same 
time  and  even  later.  Accordingly, 
because  SBW  has  not  received  drawback 
for  this  sale,  we  have  determined  that  an 
adjustment  for  duty  drawback  is  not 
appropriate. 

Final  Results  of  Review 

As  a  result  of  this  review,  we 
determine  that  the  following  weighted- 
average  dumping  margin  exists  for  the 
period  February  1.  1993.  through 
January  31,  1994: 


Manufacturer/exporter 


SsangBangWool  Inc 


Margin 
(per- 
cent) 


2.86 


The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries. 
Individual  differences  between  U.S. 
price  and  foreign  market  value  may  vary 
from  the  percentage  stated  above.  The 
Department  will  issue  appraisement 
instructions  concerning  all  respondents 
directly  to  the  Customs  Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  these  final  results  of 
administrative  review  for  all  shipments 
of  the  subject  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  as  provided  by  section 
751(a)(1)  oftheTariffAct:(l)  The  cash 
deposit  rate  for  the  reviewed  company 
will  be  the  rate  shown  above;  (2)  for 
previously  reviewed  or  investigated 
companies  not  listed  above,  the  cash 
deposit  rate  will  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period;  (3)  if  the  exporter  is 
not  a  firm  covered  in  this  review,  a  prior 
review,  or  the  original  less-than-fair- 
value  (LTFV)  investigation,  but  the 
manufacturer  is.  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise;  and  (4)  the  cash 
deposit  rate  for  all  other  manufacturers 
or  exporters  will  continue  to  be  13.90 
percent,  the  "all  others"  rate  established 
in  the  LTFV  investigation. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  a4fninistrative  review. 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 
under  19  CFR  353.26  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  orders  ( APOs)  of  their 
responsibility  concerning  disposition  of 
proprietary  information  disclosed  under 
APO  in  accordance  with  19  CFR 
353.34(d).  Timely  written  notification  of 
the  return/destruction  of  APO  materials 
or  conversion  to  judicial  protective 
order  is  hereby  requested.  Failure  to 
comply  with  the  regulations  and  the 


terms  of  an  APO  is  a  sanctionable 
violation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.22. 

Dated:  April  27.  1995. 

Susan  G,  Esserman. 

Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  95-11057  Filed  5-3-95:  8:45  am) 
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[0-333-402] 

Determination  To  Revoke 
Countervailing  Duty  Order;  Certain 
Apparel  from  Peru 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  determination  to 
revoke  countervailing  duty  order. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  revoking  the 
countervailing  duty  order  on  certain 
apparel  from  Peru  because  it  is  no 
longer  of  interest  to  interested  parties. 
EFFECTIVE  DATE:  January  1,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Albright.  Office  of  Countervailing 
Compliance.  Import  Administration, 
International  Trade  Administration. 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue  NW., 
Washington,  DC  20230;  telephone:  (202) 
482-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  1.  1995,  the  Department 
published  in  the  Federal  Register  (60 
FR  11075)  its  intent  to  revoke  the 
countervailing  duty  order  on  certain 
apparel  from  Peru  (48  FR  9871;  March 
12.  1985).  Additionally,  as  required  by 
19  CFR  355.25(d)(4)(ii)(1994).  the 
Department  served,  by  certified  mail, 
written  notice  of  its  intent  to  revoke  this 
countervailing  duty  order  on  each  party 
listed  on  its  most  current  service  list. 

Determination  to  Revoke 

The  Department  may  revoke  a 
countervailing  duty  order  if  it  concludes 
that  the  order  is  no  longer  of  interest  to 
interested  parties.  We  conclude  that 
there  is  no  interest  in  a  countervailing 
duty  order  when  no  interested  party  (as 
defined  in  sections  355.2  (i){3),  {i)(4). 
(i)(5).  and  (i)(6)  of  the  Department's 
regulations)  has  requested  an 
administrative  review  for  at  least  five 
consecutive  review  periods  and  when 
no  domestic  interested  party  objects  to 
the  revocation  (19  CFR  355.25(d)(4)(iii)). 


We  received  no  requests  for 
administrative  review  for  the  previous 
five  consecutive  review  periods  and  no 
objections  to  our  notice  of  intent  to 
revoke  the  countervailing  duty  order. 
Therefore,  we  have  concluded  that  the 
countervailing  duty  order  on  certain 
apparel  from  Peru  is  no  longer  of 
interest  to  interested  parties,  and  we  are 
revoking  this  countervailing  duty  order 
in  accordance  with  19  CFR 
355.25(d)(4)(iii). 

Further,  as  required  by  19  CFR 
355.25(d)(5),  the  Department  is 
terminating  the  susjjension  of 
liquidation  on  the  subject  merchandise 
as  of  the  effective  date  of  this  notice, 
and  will  instruct  the  Customs  Service  to 
liquidate,  without  regard  to 
countervailing  duties,  all  unliquidated 
entries  of  this  merchandise  exported 
from  Peru  on  or  after  January  1, 1995. 

This  notice  is  published  in 
accordance  with  19  CFR 
355.25(d)(4)(iii). 

Dated:  April  18,  1995. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
|FR  Doc.  95-11055  Filed  5-3-95;  8:45  am] 

BILUNG  CODE  3510-OS-P 

[C-542-401] 

Determination  Not  To  Revolce 
Countervailing  Duty  Order;  Certain 
Textile  Mill  Products  From  Sri  Lanka 

AGENCY:  International  Trade 
Administration,  Import  Administration. 
Department  of  Commerce. 

"'ACTION:  Notice  of  determination  not  to 
revoke  countervailing  duty  order. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  notifying  the  public 
of  its  determination  not  to  revoke  the 
countervailing  duty  order  on  certain 
textile  mill  products  from  Sri  Lanka. 
EFFECTIVE  DATE:  May  4.  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brian  Albright.  Office  of  Countervailing 
Compliance.  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue  NW.. 
Washington.  DC  20230;  telephone:  (202) 
482-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  1.  1994,  the  Department 
published  in  the  Federal  Register  (59 
FR  9727)  its  intent  to  revoke  the 
countervailing  duty  order  on  certain 
textile  mill  products  from  Sri  Lanka  (50 
FR  9826;  March  12,  1985).  Under  19 
CFR  355.25(d)(4)(iii),  the  Secretar\'  of 
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Commerce  will  conclude  that  an  order 
is  no  longer  of  interest  to  interested 
parties  and  will  revoke  the  order  if  no 
domestic  interested  party  objects  to 
revocation,  and  no  interested  party 
requests  an  administrative  review  by  the 
last  day  of  the  fifth  anniversary  month. 

Within  the  specified  time  frame,  we 
received  an  objection  from  domestic 
interested  parties  to  our  intent  to  revoke 
this  countervailing  duty  order.  The 
Department  determined  that  these 
domestic  interested  parties  had  standing 
as  an  interested  party  under  19  CFR 
355. 2(i)  with  respect  to  all  like  products 
covered  by  this  countervailing  duty 
order.  See  Memorandum  to  the  File 
from  Martina  Tkadlec.  Case  Analyst. 
April  12.  1995,  which  is  on  file  in  the 
Central  Records  Unit  (Room  B-099  of 
the  Main  Commerce  Building). 

Therefore,  because  the  requirements 
of  19  CFR  355.25(d)(4)(iii)  have  not  been 
met,  we  will  not  revoke  the  order. 

This  determination  is  in  accordance 
with  19  CFR  355.25(d)(4). 

Dated:  April  8.  1995. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
|FR  Doc.  95-11054  Filed  5-3-95;  8:45  ami 
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Export  Trade  Certificate  of  Review 

AGENCY:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  application. 

summary:  The  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration,  Department  of 
Commerce,  has  received  an  application 
for  an  Export  Trade  Certificate  of 
Review.  This  notice  summarizes  the 
application  and  requests  comments 
relevant  to  whether  the  Certificate 
should  be  issued. 

FOR  FURTHER  INFORMATION  CONTACT:  W. 
Dawn  Busby.  Director.  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration.  202/482-5131. 
This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  Title  III  of 
the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
Certificate  of  Review  protects  the  holder 
and  the  members  identified  in  the 
Certificate  from  State  and  Federal 
Government  antitrust  actions  and  from 
private,  treble  damage  antitrust  actions 
for  the  export  conduct  specified  in  the 
Certificate  and  carried  out  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the  Act 
and  15  CFR  325.6(a)  require  the 


Secretary  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct. 

Request  for  Public  Comments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  an  amended  Certificate  should 
be  issued.  An  original  and  five  (5) 
copies  should  be  submitted  no  later 
than  20  days  after  the  date  of  this  notice 
to:  Office  of  Export  Trading  Company 
Affairs,  International  Trade 
Administration.  Department  of 
Commerce.  Room  1800H.  Washington. 
DC  20230.  Information  submitted  by  any 
person  is  exempt  from  disclosure  under 
the  Freedom  of  Information  Act  (5 
U.S.C.  552).  Comments  should  refer  to 
this  application  as  "Export  Trade 
Certificate  of  Review,  application 
number  95-00001." 

Summary  of  the  Application 

Applicant:  VINEX  International.  Inc.. 

1407  Foothill  Blvd..  Suite  105.  La 

Verne.  CA  91750 
Application  No.:  95-00001 
Date  Deemed  Submitted:  April  26. 1995. 

VINEX  International.  Inc.  seeks  a 
Certificate  to  cover  the  following 
specific  Export  Trade,  Export  Markets, 
and  Export  Trade  Activities  and 
Methods  of  Operations. 

Export  Trade 

Pmducts 

All  products. 
Services 

All  services. 

Technology  Rights 

Technology  rights,  including,  but  not 
limited  to.  patents,  trademarks, 
copyrights,  and  trade  secrets,  that  relate 
to  Products  and  Services. 

Export  Trade  Facilitation  Services  (as 
They  Relate  to  the  Export  of  Products, 
Services,  and  Technology  Rights) 

Export  Trade  Facilitation  Services 
include  professional  services  in  the 
areas  of  government  relations  and 
assistance  with  State  and  Federal 
programs:  foreign  trade  and  business 
protocol:  consulting:  market  research 
and  analysis:  collection  of  information 
on  trade  opportunities:  marketing: 
negotiations:  joint  ventures:  shipping: 
export  management;  export  licensing; 
advertising;  documentation  and  services 
related  to  compliance  with  Customs 
requirements;  insurance  and  financing: 
trade  show  exhibitions:  organizational 
development:  management  and  labor 
strategies;  transfer  of  technology; 


transportation:  and  facilitating  the 
formation  of  shippers  associations. 

Export  Markets 

The  export  markets  include  all  parts 
of  the  world  except  the  United  States 
(the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  American  Samoa.  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands). 

Export  Trade  Activities  and  Methods  of 
Operation 

1.  With  respect  to  the  sale  of  Products 
and  Services,  licensing  of  Technology 
Rights  and  provisions  of  Export  Trade 
Facilitation  Services,  VINEX 
International.  Inc.  may; 

a.  Provide  and/or  arrange  for  the 
provision  of  Export  Trade  Facilitation 
Services; 

b.  Engage  in  promotional  and 
marketing  activities  and  collect 
information  on  trade  opportunities  in 
the  Export  Markets  and  distribute  such 
information  to  clients; 

c.  Enter  into  exclusive  and/or  non- 
exclusive licensing  and/or  sales 
agreements  with  suppliers  for  the  export 
of  Products,  Ser\'ices,  and/or 
Technology  Rights  in  Export  Markets; 

d.  Enter  into  exclusive  and/or  non- 
exclusive agreements  with  distributors 
and/or  sales  representatives  in  Export 
Markets: 

e.  Allocate  export  sales  or  divide 
Export  Markets  among  suppliers  for  the 
sale  and/or  licensing  of  products, 
services,  and/or  Technology  Rights; 

f.  Allocate  export  orders  amon^ 
suppliers: 

g.  Establish  the  price  of  Products. 
Services,  and/or  Technology  Rights  for 
sale  and/or  licensing  in  Export  Markets; 

h.  Negotiate,  enter  into,  and/or 
manage  licensing  agreements  for  the 
export  of  Technology  Rights: 

i.  Enter  into  contracts  for  shipping; 
and 

j.  Exchange  information  on  a  one-on- 
one  basis  with  individual  suppliers 
regarding  inventories  and  near-term 
production  schedules  for  the  purpose  of 
determining  the  availability  of  Products 
for  export  and  coordinating  exports  with 
distributors. 

Dated:  April  28.  1995. 
W.  Dawn  Busby, 

Director.  Office  of  Export  Trading  Company 
Affairs. 

|FR  Doc.  95-11052  Filed  5-3-95:  8:45  am] 
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National  Institute  of  Standards  and 
Technology 

[Docket  No.  950405088-508^-01] 

RIN  0693-AB40 

Proposed  Withdrawal  of  Federal 
Information  Processing  Standard 
(FIPS)  121,  Videotex/Teletext 
Presentation  Level  Protocol  Syntax 
(North  American  PLPS) 

AGENCY:  National  Institute  of  Standards 
and  Technology  (NIST),  Commerce. 
ACTION:  Notice:  Request  for  comments. 

SUMMARY:  NIST  proposes  to  withdraw 
Federal  Information  Processing 
Standard  (FIPS)  121,  Videotex/Teletext 
Presentation  Level  Protocol  Syntax 
(North  American  PLPS).  This  standard, 
which  provides  formats,  rules  and 
procedures  for  encoding  alphanumeric 
text  and  pictorial  information  for 
videotex  and  teletext  applications, 
adopts  American  National  Standard 
X3.110-1983/Canadian  Standard  T500- 
1983.  This  standard  is  proposed  for 
withdrawal  because  commercial 
products  supported  by  this  technology 
are  no  longer  needed  by  the  Federal 
government. 

The  purpose  of  this  notice  is  to  solicit 
views  from  the  public,  manufacturers, 
and  Federal,  state,  and  local  government 
users  prior  to  submission  of  this 
proposed  withdrawal  to  the  Secretary  of 
Commerce  for  review  and  approval. 
DATES:  Comments  on  this  proposed 
revision  must  be  received  on  or  before 
August  2, 1995. 
ADDRESSES:  Written  comments 
concerning  the  proposed  withdrawal 
should  be  sent  to:  Director,  Computer 
Systems  Laboratory,  Attn:  Proposed 
Withdrawal  of  FIPS  121,  Technology 
Building,  Room  B-154,  National 
Institute  of  Standards  and  Technology, 
Gaithersburg.  MD  20899. 

Written  comments  received  in 
response  to  this  notice  will  be  made  part 
of  the  public  record  and  will  be  made 
available  for  inspection  and  copying  in 
the  Central  Reference  and  Records 
Inspection  Facility,  Room  6020.  Herbert 
C.  Hoover  Building,  14th  Street  between 
Pennsylvania  and  Constitution 
Avenues,  NW,  Washington,  DC  20230. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Shirley  Radack,  National  Institute  of 
Standards  and  Technology, 
Gaithersburg,  MD  20899,  telephone 
(301)  975-2833. 

Dated:  April  27, 1995. 
Samuel  Kramer, 

Associate  Director. 

jFR  Doc.  95-10919  Filed  5-3-95;  8:45  am) 
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National  Oceanic  and  Atmospheric 
Administration 

P.D.  0420950] 

South  Atiantic  Fishery  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  South  Atlantic  Fishery 
Management  Council  (Council)  will 
hold  two  series  of  meetings,  on  May  15 
through  17  and  on  May  31  through  June 
2,  1995.  respectively. 
ADDRESSES:  SouUi  Atlantic  Fishery 
Management  Council;  One  Southpark 
Circle.  Suite  306;  Charleston.  SC  29407- 
4699. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  Coste,  telephone:  (803)  571- 
4366;  fax:  (803)  769-^520. 
SUPPt.EMENTARY  INFORMATION:  The 

meetings  are  as  follows: 

May  15,  from  1:00  p.m.  until  5:00 
p.m..  and  May  16,  from  8:30  a.m.  until 
12:00  noon,  the  Executive  Committee 
(Committee)  will  meet  at  the  Council 
offices,  One  Southpark  Circle,  Suite  306, 
Charleston,  SC.  to  plan  the  Council's 
activities  and  draft  a  schedule  for  the 
coming  year.  The  Committee  also  will 
discuss  coordination  of  the  Council's 
activities  with  NMFS  regional  office's 
manpower  and  resource  capabilities. 
Additionally,  the  Committee  will 
discuss  FY  1996  funding  and  changes  to 
the  Council's  Statement  of  Organization 
Practices  and  Procedures. 

May  16  from  1:00  p.m.  until  5:00 
p.m..  and  May  17,  from  8:30  a.m.  until 
3:00  p.m.,  the  Snapper-Grouper  Plan 
Development  Team  will  meet  at  the 
Council  offices  to  finalize  research  plans 
for  the  Oculina  Bank  Habitat  Area  of 
Particular  Concern  and  to  review- 
options  papers  for  Snapper-Grouper 
Amendments  8  and  9  to  the  fishery 
management  plan  (FMP). 

May  31,  from  1:00  p.m.  until  5:00 
p.m.,  and  June  1,  from  8:30  a.m.  until 
12  noon,  at  the  Town  and  Country  Inn. 
2008  Savannah  Highway,  Charleston, 
SC,  the  Council  will  hold  a  joint 
meeting  of  the  four  state  Habitat  and 
Environmental  Protection  Committee 
subpanels  to  receive  input  on  the 
development  of  an  FMP  for  Fisheries 
Habitat  of  the  South  Atlantic  Region,  the 
development  of  new  Council  habitat 
policy  statements,  and  future 
coordination  of  the  Council  and  other 
state  and  Federal  agencies  with  the 
National  Center  for  Ecosystem  Health. 

June  1,  from  1:00  p.m.  until  5:00  p.m., 
and  June  2,  from  8:30  a.m.  until  12:00 


noon,  the  Rock  Shrimp  Ad-Hoc 
Advisory  Panel  will  meet  at  the  Town 
and  Country  Inn  to  review  comments 
received  at  public  hearings  and  finalize 
recommendations  on  options  for 
Amendment  1  (Rock  Shrimp  to  the 
Shrimp  FMP). 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiUary  aids 
should  be  directed  to  the  Council  office 
by  May  8,  1995. 

Dated:  April  28,  1995. 
Ridurd  H.  Sdhaefer, 

Director,  Office  of  Fisheries  Conservation  and 

Management.  National  Marine  Fisheries 

Service. 

(PR  Doc.  95-10946  Filed  5-3-95;  8:45  am] 
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P.O.  042595D] 

Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Receipt  of  applications  for 
modifications  to  scientific  research  and 
enhancement  permits  919  (P503N).  921 
(P503P),  922  (P503Q),  and  847  (P211E). 

SUMMARY:  Notice  is  hereby  given  that 
the  Idaho  Department  of  Fish  and  Game 
(IDFG)  and  the  Oregon  Department  of 
Fish  and  Wildlife  (ODFW)  have  applied 
in  due  form  for  modifications  to  permits 
authorizing  takes  of  listed  species  for 
the  purpose  of  scientific  research  and 
enhancement  associated  with  hatchery 
supplementation  programs. 

DATES:  Written  comments  or  requests  for 
a  public  hearing  on  any  of  these 
applications  must  be  received  on  or 
before  June  5.  1995. 
ADDRESSES:  The  applications  and 
related  documents  are  available  for 
review  in  the  following  offices,  by 
appointment: 

Office  of  Protected  Resources.  F/PR8, 
NMFS.  1315  East-West  Highway,  Silver 
Spring.  MD  20910-3226  (301-713- 
1401);  and 

Environmental  and  Technical 
Services  Division.  F/NW03.  NMFS.  525 
NE  Oregon  Sti^et.  Portland.  OR  97232- 
4169  (503-230-5400). 

Written  comments  or  requests  for  a 
public  hearing  on  any  of  these 
applications  should  be  submitted  to  the 
Chief,  Endangered  Species  Division. 
Office  of  Protected  Resources. 
SUPPLEMENTARY  INFORMATION:  IDFG  and 
ODFW  request  these  modifications  to 
their  permits  under  the  authority  of 
section  10  of  the  Endangered  Species 
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Act  of  1973  (ESA)  (16  U.S.C.  1531- 
1543)  and  the  NMFS  regulations 
governing  listed  fish  and  wildlife 
permits  (50  CFR  parts  217-227). 

Permit  919  (P503N)  authorizes  a  take 
of  listed  Snake  River  spring/summer 
Chinook  salmon  {Oncorhynchus 
tshawytscha)  associated  with  a 
supplementation  program  at  Sawtooth 
Hatchery.  IDFG  requests  modiflcation  1 
to  the  permit  for  authorization  to  retain 
adult,  listed,  naturally-produced  salmon 
that  return  to  the  adult  trap  for 
broodstock  without  any  restrictions  due 
to  the  annual  forecasted  runsize  of 
returning  adults.  IDFG  is  currently 
authorized  to  retain  adult,  listed, 
naturally-produced  salmon  for 
broodstock  when  the  annual  forecasted 
runsize  of  returning  adults  is  greater 
than  or  equal  to  80.  IDFG  also  requests 
authorization  to  release  non-listed, 
hatchery-origin  adults  above  the  adult 
trap,  if  necessary,  to  meet  the  minimum 
target  of  35  adult  pairs  to  be  released 
annually  for  natural  spawning. 
Modification  1  is  requested  for  the 
duration  of  the  permit.  Permit  919 
expires  on  December  31.  1998. 

Permit  921  (P503P)  authorizes  a  take 
of  listed  Snake  River  spring/summer 
chinook  salmon  (Oncorhynchus 
tshawytscha)  associated  with  a 
supplementation  program  at  McCall 
Hatchery.  IDFG  requests  modification  I 
to  the  permit  for  authorization  to  retain 
adult,  listed,  naturally-produced  salmon 
that  return  to  the  adult  trap  for 
broodstock  without  any  restrictions  due 
to  the  annual  forecasted  runsize  of 
returning  adults.  IDFG  is  currently 
authorized  to  retain  adult,  listed, 
naturally-produced  salmon  for 
broodstock  when  the  annual  forecasted 
runsize  of  returning  adults  is  greater 
than  or  equal  to  80.  IDFG  also  requests 
authorization  to  release  non-listed, 
hatchery-origin  adults  above  the  adult 
trap  at  Stolle  Meadows,  if  necessary,  to 
meet  the  minimum  target  of  35  adult 
pairs  to  be  released  annually  for  natural 
spawning.  Modification  1  is  requested 
for  the  duration  of  the  permit.  Permit 
921  expires  on  December  31,  1998. 

Permit  922  (P503Q)  authorizes  a  take 
of  listed  Snake  River  spring/summer 
chinook  salmon  [Oncorhynchus 
tshawytscha)  associated  with  a 
supplementation  program  at  Pahsimeroi 
Hatchery.  IDFG  requests  modification  1 
to  the  permit  for  authorization  to  retain 
adult,  listed,  naturally-produced  salmon 
that  return  to  the  adult  trap  for 
broodstock  without  any  restrictions  due 
to  the  annual  forecasted  nmsize  of 
returning  adults.  IDFG  is  currently 
authorized  to  retain  adult,  listed, 
naturally-produced  salmon  for 
broodstock  when  the  annual  forecasted 


runsize  of  returning  adults  is  greater 
than  or  equal  to  100.  IDFG  also  requests 
authorization  to  reiease  all  of  the 
returning  listed  and  non-listed  hatchery- 
origin  adults  above  the  adult  trap  for 
natural  spawning  in  1995  due  to  the 
anticipated  low  adult  return.  IDFG's 
listed  adult  retention  strategy  is 
requested  for  the  duration  of  the  permit. 
The  releases  of  listed  and  non-listed 
hatchery-origin  adults  is  requested  for 
1995  only.  Permit  922  expires  on 
December  31,  1998. 

Permit  847  (P211E)  authorizes  a  take 
of  listed  Snake  River  spring/summer 
chinook  salmon  (Oncorhynchus 
tshawytscha)  associated  with 
supplementation  programs  at  the 
Imnaha  River  and  Lookingglass  Creek 
Hatcheries.  ODFW  requests 
modification  3  to  the  permit  for 
authorization  to  retain  all  of  the  adult 
listed  salmon  that  return  to  the  adult 
trap  for  broodstock  if  the  forecasted 
runsize  of  returning  adults  is  less  than 
100.  If  the  forecasted  runsize  of 
returning  adults  is  greater  than  or  equal 
to  100,  ODFW  proposes  to  release  20 
percent  of  the  returning  adult  listed 
salmon  above  the  adult  trap  lur  natural 
spawning,  with  no  restriction  on  the 
percentage  of  hatchery-origin  fish  to  be 
released.  ODFW  is  currently  authorized 
to  retain  no  more  than  30  percent  of  the 
returning  adult,  listed,  naturally- 
produced  salmon  for  broodstock  each 
year.  ODFW's  current  permit  also 
restricts  the  amount  of  hatchery-origin 
fish  released  annually  above  the  adult 
trap  for  natural  spawning  to  no  more 
than  50  percent  of  the  total  annual 
releases.  Modification  3  is  requested  for 
1995  only.  Permit  847  expires  on  March 
31,  1998. 

Those  individuals  requesting  a 
hearing  on  any  of  these  modification 
applications  should  set  out  the  specific 
reasons  why  a  hearing  would  be 
appropriate  (see  ADDRESSES).  The 
holding  of  such  a  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries,  NOAA.  All 
statements  and  opinions  contained  in 
these  application  summaries  are  those 
of  the  applicants  and  do  not  necessarily 
reflect  the  views  of  NMFS. 

Dated:  April  27, 1995. 
Russell ).  Bellmer. 

Chief.  Endangered  Species  Division,  National 

Marine  Fisheries  Service. 

[PR  Doc.  95-10931  Filed  5-3-95,  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Public  Information  Collection 
Requirement  SutNnlttsd  to  the  Office  of 
Management  and  Budget  (0MB)  for 
Review 

ACTION:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title:  Applicable  Form:  and  OMB 
Control  Number:  Health-Related 
Survey — Individual  Facility  Report;  DA 
Form  4723-2-R;  OMB  Control  Number 
0704-0175. 

Type  of  Request:  Reinstatement. 

Number  of  Respondents:  1 ,035. 

Responses  per  Respondent:  1. 

Annual  Responses:  1,035. 

Average  Burden  per  Responses:  1 
hour. 

Annual  Burden  Hours:  1.035. 

Needs  and  Uses:  The  information 
collected  hereby,  provides  the 
Department  of  the  Army  with  the  data 
necessary  to  identify  appropriate 
facilities,  and  to  assign  Army  personnel 
to  areas  where  services  are  available  for 
exceptional  family  members. 

A^ecfed  Pufcy/c:  State  or  local 
governments;  Businesses  or  other  for- 
profit,  and  Non-profit  institutions. 

Frequency:  Annually. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer:  Mr.  Edward  C. 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD.  Room  10236.  New  Executive 
Office  Building.  Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr.  William 
Pearce. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce,  WHS/DIOR.  1215 
Jefferson  Davis  Highway.  Suite  1204, 
Arlington,  VA  22202^302. 

Dated:  May  1,  1995. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

|FR  Doc.  95-11022  Filed  5-3-95;  8:45  am] 
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Office  of  the  Secretary 

Il4eeting  of  the  DOD  Advisory  Group  on 
Electron  Devices 

AGENCY:  Department  of  Defense, 
Advisory  Group  on  Electron  Devices 


ACTION:  Notice. 


SUMMARY:  Working  Group  B 
(Microelectronics)  of  the  DoD  Advisory 
Group  on  Electron  Devices  (AGED) 
announces  a  closed  session  meeting. 
DATES:  The  meeting  will  be  held  at 
0900.  Thursday  and  Friday  May  11-12. 
1995. 

ADDRESSES:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services.  1745  Jefferson  Davis  Highway. 
Suite  500,  Arlington,  VA  22202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Warner  Kramer,  AGED  Secretariat,  1745 
Jefferson  Davis  Highway,  Crystal  Square 
Four,  Suite  500.  Arlington,  Virginia 
22202. 

SUPPLEMENTARY  INFORMATION:  The 
mission  of  the  Advisory  Group  is  to 
provide  advice  to  the  Under  Secretary  of 
Defense  for  Acquisition  and 
Technology,  to  the  Director  Defense 
Research  and  Engineering  (DDR&E).  and 
through  the  DDR&E,  to  the  Director 
Advanced  Research  Projects  Agency  and 
the  Military  Departments  in  planning 
and  managing  an  effective  research  and 
development  program  in  the  field  of 
electron  devices. 

The  Working  Group  B  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
mihtary  proposes  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  microelectronics  area 
includes  such  programs  on 
semiconductor  materials,  integrated 
circuits,  charge  coupled  devices  and 
memories.  The  review  will  include 
classified  program  details  throughout. 

In  accordance  with  section  10(d)  of 
Pub.  L.  No.  92-463.  as  amended.  (5 
U.S.C.  App  n  sec.  10(d)  (1988)),  it  has 
been  determined  that  this  Advisory 
Group  meeting  concerns  matters  listed 
in  5  U.S.C.  552b(c)(l)  (1988),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  May  1.  1995. 

Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

|FR  Doc.  95-11023  Filed  5-3-95;  8:45  am] 
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Meeting  of  the  DOD  Advisory  Group  on 
Election  Devices 

AGENCY:  Department  of  Defense, 
Advisory  Group  on  Electron  Devices. 
ACTION:  Notice. 

SUMMARY:  Working  Group  C  (Mainly 
Opto-Electronics)  of  the  DoD  Advisory 
Group  on  Electron  Devices  (AGED) 
announces  a  closed  session  meeting. 


DATES:  The  meeting  will  be  held  at 
0900,  Thursday  and  Friday,  May  11-12, 
1995. 

ADDRESSES:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services,  Inc.,  1745  Jefferson  Davis 
Highway,  Crystal  Square  Four,  Suite 
500,  Arlington,  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elise  Rabin,  AGED  Secretariat,  1745 
Jefferson  Davis  Highway,  Crystal  Square 
Four,  Suite  500,  Arlington,  Virginia 
22202. 

SUPPLEMENTARY  INFORMATION:  The 
mission  of  the  Advisory  Group  is  to 
provide  advice  to  the  Under  Secretary  of 
Defense  for  Acquisition  and 
Technology,  to  the  Director  of  Defense 
Research  and  Engineering  (DDR&E),  and 
through  the  DDR&E  to  the  Director, 
Advanced  Research  Projects  Agency  and 
the  Military  Departments  in  planning 
and  managing  an  effective  and 
economical  research  and  development 
program  in  the  area  of  electron  devices. 

The  Working  Group  C  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
Military  Departments  propose  to  initiate 
with  industry,  universities  or  in  their 
laboratories.  This  opto-electronic  device 
area  includes  such  programs  as  imaging 
device,  infrared  detectors  and  lasers. 
The  review  will  include  details  of 
classified  defense  programs  throughout. 

In  accordance  with  section  10(d)  of 
Pub.  L.  No.  92-^63,  as  amended.  (5 
U.S.C.  App.  II  sec.  10(d)  (1988)).  it  has 
been  determined  that  this  Advisory 
Group  meeting  concerns  matters  listed 
in  5  U.S.C.  552b(c)(l)  (1988),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  May  1.  1995. 
Patricia  L  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

|FR  Doc.  95-11024  Filed  5-3-94;  8:45  amj 

BILUNG  COOE  SOMMM-M 


Defense  Science  Board  1995  Summer 
Study  Task  Force  on  Technology 
Investments  for  21st  Century  Military 
Superiority.  Hostile  Capabilities  Team 

ACTION:  Notice  of  advisory  committee 
meetings. 

SUMMARY:  The  Defense  Science  Board 
1995  Summer  Study  Task  Force  on 
Technology  Investments  for  21st 
Century  Military  Superiority,  Hostile 
Capabihties  Team  will  meet  in  closed 
session  on  May  16, 1995  at  Science 
Applications  International  Corporation, 
1525  Wilson  Boulevard,  Ariington, 
Virginia. 


The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  through  the  Under  Secretary  of 
Defense  for  Acquisition  and  Technology 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  this  meeting 
the  Task  Force  will  focus  on  those  R&D 
investments  that  must  be  made  now  so 
as  to  assure  a  technology  base  in  the 
year  2000  capable  of  providing  U.S. 
military  superiority  in  the  21st  century. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L.  No.  92-463,  as  amended  (5 
U.S.C.  App.  U,  (1988)).  it  has  been 
determined  that  this  DSB  Task  Force 
meeting,  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1988).  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 

Dated:  May  1,  1995. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

[FR  Doc.  95-11025  Filed  5-3-95:  8:45  am] 

ULUNG  COOE  5000-04-M 


Defense  Science  Board  1995  Summer 
Study  Task  Force  on  Technology 
investments  for  21st  Century  Military 
Superiority,  Current  DoD  Initiatives 
Team 

ACTION:  Notice  of  advisory  committee 
meetings. 

SUMMARY:  The  Defense  Science  Board 
1995  Summer  Study  Task  Force  on 
Technology  Investments  for  21st 
Century  Military  Superiority,  Current 
DoD  Initiatives  Team  will  meet  in 
closed  session  on  May  23-24.  June  15- 
16.  July  5,  and  July  26-27. 1995  at 
Science  Applications  International 
Corporation,  McLean.  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  through  the  Under  Secretary'  of 
Defense  for  Acquisition  and  Technology 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  these 
meetings  the  Task  Force  will  focus  on 
those  R&D  investments  that  must  be 
made  now  so  as  to  assure  a  technology 
base  in  the  year  2000  capable  of 
providing  U.S.  military  superiority  in 
the  21st  century. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Pub.  L.  No.  92-463.  as  amended  (5 
U.S.C.  App.  n.  (1988)),  it  has  been 
determined  that  these  DSB  Task  Force 
meetings,  concern  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1988),  and  that 
accordingly  these  meetings  will  be 
closed  to  the  public. 
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Dated:  May  1.  1995. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

(FR  Doc.  95-11026  Filed  S-3-95;  8:45  am) 

•HJJNOCOM  1000  0<  M 


Defense  Science  Board  Task  Force  on 
Defense  Mapping  for  Future 
Operations 

ACTION:  Notice  of  advisory  committee 
meetings. 

summary:  The  Defense  Science  Board 
Task  Force  on  Defense  Mapping  for 
Future  Operations  will  meet  in  closed 
session  on  June  12-13,  July  6-7,  August 
3-4.  and  August  31-September  1.  1995 
at  Science  Applications  International 
Corporation.  Arlington.  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  through  the  Under  Secretary  of 
Defense  (Acquisition  and  Technology) 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  these 
meetings  the  Tasic  Force  will  develop 
recommendations  for  implementing  a 
cost-effective  approach  for  providing 
geospatial  information  and  products  to 
Department  of  Defense  users. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Pub.  L.  No.  92-463.  as  amended  (5 
U.S.C.  App.  II.  (1988)).  it  has  been 
determined  that  these  DSB  Task  Force 
meetings  concern  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1988).  and  that 
accordingly  these  meetings  will  be 
closed  to  the  public. 

Dated:  May  1,  1995. 

Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

|FR  Doc.  95-11027  Filed  5-3-95:  8:45  ami 

BILUNQ  CODE  5000  <M  M 


Department  of  the  Na*/y 

Board  of  Advisors  to  the  President, 
Naval  War  College,  Meetirtg 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.),  notice  is  given  that  the 
Board  of  Advisors  to  the  President. 
Naval  War  College,  will  meet  on  May 
31.  and  June  1,  1995.  in  Room  210. 
Conolly  Hall,  Naval  War  College.  686 
Cushing  Road.  Newport,  Rhode  Island. 
The  meeting  will  commence  at  8:30  a.m. 
on  May  31,  and  terminate  at 
approximatetly  12:00  p.m.  on  June  1, 
1995. 

The  purpose  of  the  meeting  is  td  elicit 
the  advice  of  the  Board  on  educational. 


doctrinal,  and  research  policies  and 
programs.  The  agenda  will  consist  of 
presentations  and  discussions  on  the 
curriculum,  programs  and  plans  of  the 
College,  and  is  open  to  the  public. 

For  further  information  contact:  Mrs. 
Mary  E.  Estabrooks,  Assistant  to  the 
Dean  of  Academics,  Naval  War  College, 
686  Cushing  Road.  Newport.  RI  02841- 
1207.  Telephone  number  (401)  841- 
3589. 

Dated:  April  24.  1995. 

LCDR.  lAGC.  USN,  Federal  Register  Liaison 
Officer. 

[FR  Doc.  95-10998  Filed  5-3-95;  8:45  am) 

BILUNO  COOC  3t1»-fF^ 


CNO  Planning  and  Steering  Advisory 
Committee;  Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2).  notice  is  hereby  given 
that  the  Planning  and  Steering  Advisory 
Committee  will  meet  May  17.  1995, 
from  9:00  a.m.  to  4:00  p.m.,  at  the 
Center  for  Naval  Analyses,  4401  Ford 
Avenue,  Alexandria.  Virginia.  This 
session  will  be  closed  to  the  public. 

The  purpose  of  this  meeting  will  be  to 
discuss  topics  relevant  to  SSBN 
Security.  The  entire  agenda  will  consist 
of  classified  information  that  is 
specifically  authorized  by  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  and  are,  in  fact, 
properly  classified  pursuant  to  such 
Executive  order.  Accordingly,  the 
Secretary  of  the  Navy  has  determined  in 
writing  that  all  sessions  of  the  meeting 
shall  be  closed  to  the  public  because 
they  will  be  concerned  with  matters 
listed  in  section  552b(c)(l)  of  title  5, 
United  States  Code. 

For  further  information  concerning 
this  meeting,  contact:  LCDR  R.  F.  Brese. 
Pentagon,  Room  4D534,  Washington,  EX: 
20350.  Phone:  (703)  693-7248. 

Dated:  April  24.  1995. 
L.R.  McNecs, 

LCDR.  JAGC,  USN.  Federal  Register  Liaison 

Officer 

|FR  Doc.  95-10997  Filed  5-3-95;  8:45  ami 

BILUNG  COOC  3S10-FF-F 


DEPARTMENT  OF  EDUCATION 

National  Assessment  Governing 
Board;  Meeting 

AGENCY:  National  Assessment 
Governing  Board;  Education. 

ACTION:  Amendment  to  notice  of  open 
meeting. 


SUMMARY:  This  amends  the  notice  of  an 
open  meeting  of  the  National 
Assessment  Governing  Board  published 
on  Tuesday.  April  25.  1995  in  Vol.  60. 
No.  79,  page  20260.  This  notice  changes 
the  status  of  the  meeting  from  open  to 
partially  closed.  This  document  is 
intended  to  notify  the  general  public  of 
the  closed  sessions. 
DATES:  May  12.  and  13.  1995. 
TIME:  May  12. 1995 — Achievement 
Levels  Committee,  7:30  a.m.-8:45  a.m. 
(closed);  Subject  Area  Committee  #2, 
10:00  a.m.-ll:30  a.m.  (closed).  May  13, 
1995— Full  Board,  9:00  a.m.-10:00  a.m. 
(closed). 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Ann  Wilmer,  Operations  Officer, 
National  Assessment  Governing  Board. 
Suite  825,  800  North  Capitol  Street  NW.. 
Washington,  DC,  20002-4233. 
Telephone:  (202)  357-6938. 
SUPPLEMENTARY  INFORMATION:  On  May 
12.  1995  the  Achievement  Levels 
Committee  will  meet  from  7:30  a.m.  to 
8:45  a.m.  in  closed  session  to  permit  the 
Committee  to  hear  a  technical  briefing 
on  the  1994  achievement  levels. 
Specifically,  the  Committee  will  be 
briefed  on  unverified  results  of  the  1994 
achievement  levels  for  U.S.  History  and 
Geography.  This  portion  of  the  meeting 
must  be  conducted  in  closed  session 
because  premature  disclosure  of  the 
information  presented  for  review  might 
significantly  frustrate  implementation  of 
a  proposed  agency  action.  Such  matters 
are  protected  by  exemption  9(B)  of 
Section  552b(c)  of  Title  5  U.S.C. 

Beginning  at  10:00  a.m.  until  11:30 
a.m..  the  Subject  Area  Committee  #2, 
will  be  in  session.  The  meeting  of 
Subject  Area  Committee  #2  will  be 
closed  to  the  public  to  permit  the 
Committee  to  review  data  from  the  1995 
field  test,  and  to  comment  on  a  draft 
statement  of  work  for  specifications  for 
the  1997/1998  writing  assessment.  This 
meeting  must  be  conducted  in  closed 
session  because  premature  disclosure  of 
the  information  presented  for  review 
might  significantly  fhistrate 
implementation  of  a  proposed  agency 
action.  Such  matters  are  protected  by 
exemption  9{B)  of  Section  552b(c)  of 
Title  5  U.S.C. 

On  May  13,  at  9:00  a.m.  until  10:00 
a.m.,  the  full  Board  will  reconvene  in 
closed  session  to  permit  the  Board  to 
hear  a  briefing  on  the  Preliminary 
Report  on  Achievement  Levels  for 
History  and  Geography.  The  report  will 
include  references  to  specific  items  from 
the  assessments.  This  portion  of  the 
meeting  must  be  conducted  in  closed 
session  because  premature  disclosure  of 
the  information  presented  for  review 
might  significantly  frustrate 


implementation  of  a  proposed  agency 
action.  Such  matters  are  protected  by 
exemption  9(B)  of  Section  552b(c)  of 
Title  5  U.S.C. 

A  summary  of  the  activities  of  the 
closed  sessions  and  related  matters, 
which  are  informative  to  the  public  and 
consistent  with  the  policy  of  section  5 
U.S.C.  552b,  will  be  available  to  the 
public  within  14  days  after  the  meeting. 
Records  are  kept  of  all  Board 
proceedings  and  are  available  for  public 
inspection  at  the  U.S.  Department  of 
Education,  National  Assessment 
Governing  Board.  Suite  825.  800  North 
Capitol  Street  NW.,  Washington,  DC. 
from  8:30  am.  to  5:00  p.m. 

Dated:  April  28, 1995. 

Roy  Truby, 

Executive  Director.  National  Assessment 
Governing  Board. 

[FR  Doc.  95-10939  Filed  5-3-95;  8:45  am) 

BILUNG  COOC  4000-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  ER94-1 61 2-002,  et  al.] 

Destec  Power  Services,  Inc.,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

April  27, 1995. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Destec  Power  Services,  Inc. 

[Docket  No.  ER94-161 2-002) 

Take  notice  that  on  April  10,  1995, 
Destec  Power  Services,  Inc.  tendered  for 
filing  a  letter  reporting  no  activity  for 
the  quarter  ending  March  31, 1995. 

2.  Utility-2000  Power  Corporation 

[Docket  No.  ER95-1 87-001) 

Take  notice  that  on  April  10, 1995, 
Utility-2000  Power  Corporation 
tendered  for  filing  a  letter  reporting  no 
activity  for  the  quarter  ending  March  31, 
1995. 

3.  Industrial  Gas  ft  Electric  Services 
Company 

(Docket  No.  ER95-257-001] 

Take  notice  that  on  April  3, 1995, 
Industrial  Gas  &  Electric  Services 
Company  tendered  for  filing  its 
quarterly  report  in  the  above-referenced 
docket,  reporting  no  purchases  or  sales 
of  electricity  in  the  quarter  ending 
March  31. 1995. 


4.  Kaztex  Energy  Services,  Inc. 

[Docket  No.  ER95-295-0011 

Take  notice  that  on  April  17, 1995, 
Kaztex  Energy  Services,  hic.  (KES)  filed 
certain  information  as  required  by  the 
Commission's  February  24,  1995,  letter 
order  in  Docket  No.  ER95-295-000. 
Copies  of  KES's  informational  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

5.  Raybum  Electric  Cooperative.  Inc. 

[Docket  No.  ER95-898-O00J 

Take  notice  that  on  April  12, 1995, 
Raybum  Electric  Cooperative,  Inc. 
(Raybum  Electric)  tendered  for  filing  its 
Application  for  Authority  to  Change 
Rate.  Raybum  Electric  seeks  to  reduce 
its  imiform,  system-wide  rate  to  allow 
all  of  its  members  to  share  in  the  cost 
savings  projected  by  Raybum  Electric. 

Comment  date:  May  11,  1995,  in 
accordance  with  Standard  Paragraph  (E) 
at  the  end  of  this  notice. 

6.  LG&E  Power  Marketing  Inc. 

[Docket  No.  ER95-9 13-0001 

Take  notice  that  on  April  13, 1995, 
LG&E  Power  Marketing  Inc.  (LPM) 
tendered  for  fihng  a  letter  from  the 
Executive  Committee  of  the  Western 
Systems  Power  Pool  (WSPP)  indicating 
that  LPM  had  completed  all  the  steps  for 
pool  membership.  LPM  requests  that  the 
Commission  amend  the  WSPP 
Agreement  to  yiclude  it  as  a  member. 

LPM  requests  an  effective  date  of 
March  31, 1995,  for  the  proposed 
amendment.  Accordingly,  LPM  requests 
waiver  of  the  Commission's  notice 
requirements  for  good  cause  shown. 

Copies  of  the  filing  were  served  upon 
the  WSPP  Executive  Committee. 

Comment  date:  May  11, 1995,  in 
accordance  with  Standard  Paragraph  (E) 
at  the  end  of  this  notice. 

7.  Electric  Power  Clearinghouse 

[Docket  No.  ER95-914-000] 

Take  notice  that  on  April  11, 1995, 
Electric  Power  Clearinghouse  tendered 
for  filing  an  application  for 
authorization  to  do  business  as  a  Power 
Marketer. 

Comment  date:  May  11, 1995,  in 
accordance  with  Standard  Paragraph  (E) 
at  the  end  of  this  notice. 

8.  Southwestern  Electric  Power 
Qnnpany 

[Docket  No.  ER95-927-000] 

Take  notice  that  on  April  19, 1995, 
Southwestern  Electric  Power  Company 
(SWEPCO),  submitted  for  filing  a  Power 
Supply  Agreement  (PSA)  dated  March 
13,  1995,  between  SWEPCO  and  the 
City  of  Minden,  Louisiana  (Minden). 
Pursuant  to  the  PSA,  SWEPCO  will. 


effective  May  1, 1995,  supply  Minden's 
full  requirements  in  excess  of  the  power 
and  energy  generated  by  Minden's  own 
unit  and  Minden's  hydro  entitlement   . 
from  the  Southwestem  Power 
Administration. 

SWEPCO  seeks  an  effective  date  of 
May  1, 1995,  and,  accordingly,  seeks 
waiver  of  the  Commission's  notice 
requirements.  SWEPCO  served  copies  of 
the  filing  on  Minden  and  the  Louisiana 
Public  Service  Commission. 

Comment  date:  May  11,  1995.  in 
accordance  with  Standard  Paragraph  (E) 
at  the  end  of  this  notice. 

9.  Louisville  Gas  and  Electric  Company 

[Docket  No.  ER95-928-O00) 

Take  notice  that  on  April  19.  1995, 
Louisville  Gas  and  Electric  Company 
(Louisville),  tendered  for  filing  a  new 
Interchange  Agreement  between  Public 
Service  Electric  and  Gas  Company 
(PSE&G)  and  Louisville. 

The  Interchange  Agreement  allows 
transactions  between  Louisville  to 
PSE&G. 

A  copy  of  the  filing  was  served  upon 
the  Kentucky  Public  Service 
Commission. 

Comment  date:May  11,  1995,  in 
accordance  with  Standard  Paragraph  (E) 
at  the  end  of  this  notice. 

10.  Arizona  Public  Service  Company 

[Docket  No.  ER95-929-000] 

Take  notice  that  on  April  19.  1995, 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  a  Service  Agreement 
under  APS-FERC  Electric  Tariff 
Original  Volume  No.  1  (APS  Tariff)  with 
the  following  entities. 
Howell  Power  Systems 
InterCoast  Power  Marketing  Company 
Rainbow  Energy  Marketing  Corporation 

A  copy  of  this  filing  has  been  served 
on  the  above  listed  entities  and  the 
Arizona  Corporation  Commission. 

Comment  date:  May  11.  1995,  in 
accordance  with  Standard  Paragraph  (E) 
at  the  end  of  this  notice. 

11.  Commonwealth  Edison  Company 

[Docket  No.  ER95-93O-0001 

Take  notice  that  on  April  21, 1995, 
Commonwealth  Edison  Company 
(ComEd).  submitted  a  Service 
Agreement,  dated  March  16,  1995, 
establishing  Dairyland  Po%v8r 
Cooperative  (Dairyland)  as  a  customer 
under  the  terms  of  ComEd 's  Power  Sales 
Tariff  PS-1  (PS-l  Tariff).  The 
Commission  has  previously  designated 
the  PS-1  Tariff  as  FERC  Electric  Tariff. 
Original  Volume  No.  2. 

ComEd  requests  an  effiective  date  of 
March  16. 1995,  and  accordingly  seeks 
waiver  of  the  Commission's 
requirements. 
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Copies  of  this  filing  were  served  upon 
Dairyland  and  the  IlUnois  Commerce 
Commission. 

Comment  date:  May  11, 1995.  in 
accordance  with  Standard  Paragcaph  (E) 
at  the  end  of  this  notice. 

12.  PECO  Ener^gy  Company 

(Docket  No.  ER95-931-0001 

Take  notice  that  on  April  21. 1995. 
PECO  Energy  Company  (PECO), 
tendered  for  flUng  an  Agreement 
between  PECO  and  QNergy  Services. 
Incorporated  (CINergy)  dated  February 
14.  1995. 

PECO  states  that  the  Agreement  sets 
forth  the  terms  and  conditions  for  the 
sale  of  system  energy  which  it  expects 
to  have  available  for  sale  from  time  to 
time  and  the  purchase  of  which  will  be 
economically  advantageous  to  CINergy. 
In  order  to  optimize  the  economic 
advantage  to  both  PECO  and  CINergy. 
PECO  requests  that  the  Commission 
waive  its  customary  notice  period  and 
permit  the  agreement  to  become 
effective  on  April  24.  1995. 

PECO  states  that  a  copy  of  this  filing 
has  been  set  to  CINergy  and  will  be 
furnished  to  the  Pennsylvania  Public 
Utility  Commission. 

Comment  date:  May  11,  1995.  in 
accordance  with  Standard  Paragraph  (E) 
at  the  end  of  this  notice. 

13.  Alabama  Power  Company 

(Docket  No.  ER95-912-OOOI 

Take  notice  that  on  April  18,  1995. 
Alabama  Power  Company  tendered  for 
filing  a  Transmission  Service  Delivery 
Point  Agreement  dated  January  27, 
1995,  which  reflects  the  addition  of  a 
delivery  point  to  Baldwin  County 
Electric  Membership  Cooperative.  This 
delivery  point  will  be  served  under  the 
terms  and  conditions  of  the  Agreement 
for  Transmission  Service  to  Distribution 
Cooperative  Member  of  Alabama 
Electric  Cooperative.  Inc..  dated  August 
28,  1980  (designated  FERC  Rate 
Schedule  No.  147).  The  parties  request 
an  effective  date  of  July  4.  1995,  for  the 
addition  of  the  delivery  point. 

Comment  date:  May  11,  1995.  in 
accordance  with  Standard  Paragraph  (E) 
at  the  end  of  this  notice. 

14.  Northern  States  Power  Company 
(Minnesota);  Northern  States  Power 
Company  (Wisconsin) 

(Docket  No.  ER95-91 5-000) 

Take  notice  that  on  April  13,  1995. 
Northern  States  Power  Company — 
Minnesota  (NSP-M)  and  Northern 
States  Power  Company — Wisconsin 
(NSP-W)  jointly  tendered  and  requested 
the  Commission  to  accept  two 
Transmission  Service  Agreements 


which  provide  for  Limited  and 
Interruptible  Transmission  Service  to 
Cenergy,  Inc. 

NSP  requests  that  the  Commission 
accept  for  filing  both  Transmission 
Agreements  effective  on  April  17,  1995. 
NSP  requests  a  waiver  of  the 
Commission's  notice  requirements 
pursuant  to  Part  35  of  the  Commission's 
regulations  so  the  Agreement  may  be 
accepted  for  filing  effective  on  the  date 
requested. 

Comment  date:  May  11,  1995.  in 
accordance  with  Standard  Paragraph  (E) 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426.  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection 
Lois  D.  Cashell. 
Secretory. 
(PR  Doc.  9S-10990  Filed  5-3-95;  8:45  am] 

BILUNQ  COOC  (Tir-OI-M 


[Docket  Nos.  CP93-e85-000  and  CP93-685- 
001] 

Tuscarora  Gas  Transmission 
Company;  Notice  of  Availability  of  the 
Final  Environmental  Impact  Report/ 
Environmental  Impact  Statement  for 
the  Proposed  Tuscarora  Pipetina 
Project 

April  28.  1995. 

The  staffs  of  the  Federal  Energy 
Regulatory  Commission  (FERC)  and  the 
California  State  Lands  Commission 
(SLC)  have  prepared  a  Final 
Environmental  Impact  Report/ 
Environmental  Impact  Statement  (FEIR/ 
EIS)  on  the  natural  gas  pipeline  facilities 
proposed  by  Tuscarora  Gas 
Transmission  Company  (Tuscarora)  in 
the  above-referenced  dockets. 

The  FEIR/EIS  was  prepared  to  satisfy 
the  requirements  of  the  National 
Environmental  Policy  Act  and  the 
California  Environmental  Quality  Act. 


The  FERC  and  the  SLC  staffs  conclude 
that  approval  of  the  proposed  project, 
with  appropriate  mitigating  measures 
including  receipt  of  necessary  permits 
and  approvals,  has  the  potential  to 
significantly  impact  the  environment. 
The  FEIR/EIS  evaluates  alternatives  to 
the  proposal. 

Trie  FEIR/EIS  assesses  the  potential 
environmental  effects  of  the 
construction  and  operation  of  the 
proposed  Tuscarora  Pipeline  Project, 
which  includes  the  following  facilities: 

•  One  229-mile,  20-inch-diameter 
pipeline  between  Malin,  Oregon  and 
Tracy.  Nevada,  (the  Tuscarora 
mainline).  The  Tuscarora  mainline 
would  interconnect  with  the  Pacific  Gas 
Transmission  Company's  mainline  at 
Malin: 

•  One  4.42-mile,  4-inch-diameter 
lateral  between  the  Tuscarora  mainline 
and  Alturas,  California  (the  Alturas 
Lateral): 

.  •  One  10.61-mile,  6-inch-diameter 
lateral  between  the  Tuscarora  mainline 
and  a  point  near  Susanville.  California 
(the  Susanville  Lateral): 

•  One  5.45-mile,  4-inch-diameter 
lateral  between  the  Tuscarora  mainline 
and  the  Sierra  Army  Depot  near 
Herlong,  California  (the  Herlong 
Lateral): 

•  Five  meter  stations  located  in 
Alturas,  Susanville.  and  Herlong  (Sierra 
Army  IDepot)  California:  and  near 
Spanish  Springs  and  Tracy,  Nevada:  and 

•  Twelve  mainline  valves. 

The  project  gas  would  be  used  to 
generate  electrical  power  at  the  Sierra 
Pacific  Company  (SPPC)  power  plant  in 
Tracy,  Nevada.  A  total  of  113,050 
dekatherms  of  gas  per  day  (Dkt/d) 
would  be  provided.  Part  of  the  supply 
would  also  service  municipal, 
commercial,  and  industrial  uses  in  the 
areas  around  Reno.  Nevada:  the 
California  cities  of  Alturas  and 
Susanville:  and  at  the  Sierra  Army 
Depot  in  the  Herlong  area. 

The  FEIR//EIS  will  be  used  in 
regulatory  decision  making  process  at 
the  FERC.  While  the  period  for  filing 
interventions  in  this  case  has  expired, 
motions  to  intervene  out-of-time  can  be 
filed  with  the  FERC  in  accordance  with 
the  Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.214(d).  Further, 
anyone  desiring  to  file  a  protest  with  the 
FERC  should  do  so  in  accordance  with 
18  CFR  385.211. 

The  SLC  is  expected  to  certify  the 
FEIR/EIS  and  act  on  the  application  of 
the  Tuscarora  Gas  Transmission 
Company  at  its  regularly  scheduled 
meeting  in  May  or  June.  Interested 
parties  will  be  notified  of  the  date,  time, 
and  place  of  the  meeting  when  it  is 
scheduled.  The  SLC  will  accept  written 


comments  at  the  address  below.  If  you 
have  any  questions  regarding  the  SLC 
hearing,  or  wish  to  testify,  please 
contact  Kirk  Walter  at  the  number 
below. 

The  FEIR/EIS  has  been  placed  in  the 
public  files  of  the  FERC  and  the  SLC 
and  is  available  for  public  inspection  at 
the  following  addresses: 

Federal  Energy  Regulatory  Commission. 
Public  Reference  and  Files 
Maintenance  Branch,  941  North 
Capitol  Street,  NE.,  room  3104, 
Washington,  DC  20426,  (202)  208- 
1371. 

California  State  Lands  Commission,  100 
Howe  Avenue,  suite  100-South, 
Sacramento,  CA  95825-8202,  (916) 
574-1900. 

Copies  of  the  FEIR/EIS  have  been 
mailed  to  Federal,  state  and  local 
agencies,  public  interest  groups, 
interested  individuals,  newspapers,  and 
parties  to  this  proceeding. 

A  limited  number  of  copies  of  the 
FEIR/EIS  are  available  from  either: 
Ms.  Alisa  Lykens,  Federal  Energy 
Regulatory  Commission. 
Environmental  Project  Manager, 
Office  of  Pipeline  Regulation,  room 
7312,  825  North  Capitol  Street,  NE.. 
Washington,  DC  20426,  (202)  208- 
0766: or 
Mr.  Kirk  Walter,  California  State  Lands 
Commission,  Environmental  Project 
Manager,  100  Howe  Avenue,  suite 
100-South,  Sacramento,  CA  95825- 
8202. 
Lois  D.  Cashell. 
Secretory. 
|FR  Doc.  95-10951  Filed  5-3-95;  8:45  am] 

BILUNO  CODE  6717-01-M 


Pocket  No.  CP95-325-000,  et  al.] 

Wllliston  Basin  Interstate  Pipeline 
Company,  et  al.;  Natural  Gas 
Certificate  Filings 

April  25.  1995. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1 .  Williston  Basin  Interstate  Pipeline 
Company  "- 

(Docket  No.  CP95-325-O00| 

Take  notice  that  on  April  14.  1995, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin).  Suite  300, 
200  North  Third  Street,  Bismarck.  North 
Dakota  58501.  filed  in  Docket  No.  CP 
95-325-000  a  request  pursuant  to 
Sections  157.205  and  157.211  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205. 
157.211)  for  authorization  to  construct 
and  operate  four  storage  meter  stations 


in  Unit  2  of  the  Baker  Storage  Field, 
Montana  under  Williston  Basin's 
blanket  certificate  issued  in  Docket  No. 
CP82-487-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Williston  Basin  proposes  to  install 
and  operate  four  two-way  (injection/ 
withdrawal)  storage  meter  stations  and 
related  facilities  in  Unit  2  of  the  Baker 
Storage  Field.  The  constructed  facilities 
at  each  storage  meter  site  will  consist  of 
a  6'  X  12'  building  which  will  house  an 
orifice  meter  run,  a  chart  recorder  and 
minor  auxiliary  metering  devices.  The 
land  is  located  completely  within 
Williston  Basin's  existing  right-of-way. 
Estimated  project  cost  is  $36,300. 
Williston  Basin  states  that  the  proposed 
facilities  will  have  no  significant  effect 
on  peak  day  or  annual  requirements. 

With  the  installation  of  these 
proposed  metering  facilities,  Williston 
Basin  states  that  it  will  be  able  to 
provide  more  detailed  injection  and 
withdrawal  data  from  selected  storage 
well  groups.  This  will  allow  Williston 
Basin  to  obtain  greater  accuracy  and 
detail  in  gathering  reservoir  and  surface 
facility  data,  will  give  more  accurate 
reservoir  modeling  and  will  create 
greater  operating  efficiency  in  Unit  2. 
Until  this  time,  the  metering  of  gas 
storage  injection  and  withdrawal 
volumes  for  the  twelve  storage  wells 
extending  over  seven  square  miles  in 
Unit  2  has  been  provided  by  one  storage 
meter  located  at  the  Cabin  Creek 
Compressor  Station. 

Comment  date:  June  9,  1995,  in 
accordance  with  Standard  Paragraph  (G) 
at  the  end  of  this  notice. 

2.  Columbia  Gas  Transmission 
Corporation 

[Docket  No.  CP95-334-O00J 

Take  notice  that  on  April  19,  1995, 
Columbia  Gas  Transmission  Corporation 
(Columbia),  P.O.  Box  1273,  Charleston, 
West  Virginia,  25325-1273,  filed  in 
Docket  No.  CP95-3  34-000  an 
abbreviated  joint  application  pursuant 
to  Section  7(b)  of  the  Natural  Gas  Act, 
as  amended,  and  Sections  157.7  and 
157.18  of  the  Federal  Energy  Regulatory 
Commission's  (Commission) 
Regulations  thereunder,  for  permission 
and  approval  to  abandon  a  natural  gas 
transportation  service  for  Penn  Fuel 
Gas,  Inc.  (Penn  Fuel),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Columbia  states  that  it  proposes  to 
abandon  a  transportation  service 
initiated  to  implement  a  storage 
agreement  for  annual  storage  of  up  to 


850,000  Mcf  of  natural  gas  by  National 
Gas  Storage  Corporation  (Storage 
Corporation)  for  Penn  Fuel.  Columbia 
indicates  that  it  provides  its  service 
under  its  Rate  Schedule  X-98.  Columbia 
further  states  that  the  service  was 
authorized  in  Docket  No.  CP80-234.  It 
is  indicated  that  National  Fuel  Gas 
Supply  Corporation  (Supply 
Corporation)  agreed  to  transport  the  gas 
from  Penn  Fuel's  account  to  and  from 
Storage  Corporation.  It  is  further 
indicated  that  Columbia,  Penn  Fuel,  and 
Supply  Corporation  entered  into  a 
agreement  whereby  Columbia  agreed  to 
transport  base  gas  and  injection  and 
withdrawal  volumes  from  Penn  Fuel's 
Rate  Schedule  CDS  entitlement  to 
Supply  Corporation  for  transportation 
and  redelivery  to  Storage  Corporation, 
and  to  transport  storage  withdrawal 
volumes  delivered  by  Supply 
Corporation  to  Columbia  for  delivery  to 
existing  points  of  delivery  to  Penn  Fuel. 

Columbia  states  that  Rate  Schedule 
X-98  allowed  it  to  transport,  on  a  best 
efforts  basis,  summer  injection  volumes 
of  ft-om  2,000  to  7.000  Mcf  per  day  for 
delivery  to  Supply  Corporation  for  Penn 
Fuel's  account,  and  to  transport  from 
2,000  to  10,000  Mcf  per  day  for  Penn 
Fuel  during  winter  withdrawal  periods. 
Columbia  advises  that  delivery  of  the 
summer  injection  volumes  was  at 
existing  points  of  interconnection 
between  Columbia  and  Supply 
Corporation  near  Emporium,  Cameron 
County,  Pennsylvania.  Columbia 
indicates  that  the  withdrawal  volumes 
were  received  at  the  same  points  of 
interconnection  and  redelivered  to  Penn 
Fuel  at  existing  delivery  points  between 
Columbia  and  Penn  Fuel.  Columbia 
avers  that  it  is  currently  providing 
alternative  service  under  a  Part  284 
storage  service  transportation  agreement 
for  Penn  Fuel  as  filed  in  ST94-2317- 
000.  It  is  indicated  that  volumes  were 
last  transported  under  Rate  Schedule  X- 
98  in  November  1994  and  that  there  are 
no  outstanding  balances. 

Comment  date:  May  16,  1995,  in 
accordance  with  Standard  Paragraph  (F) 
at  the  end  of  this  notice. 

3.  Florida  Gas  Transmission  Company 

[Docket  No.  CP95-339-O0CI 

Take  notice  that  on  April  21, 1995, 
Florida  Gas  Transmission  Company 
(FGT),  1400  Smith  Street,  Houston, 
Texas  77002,  filed  in  Docket  No.  CP95- 
339-000  a  request  pursuant  to 
§§  157.205  and  157.216  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.216)  for  permission  and  approval  to 
abandon  a  meter  station  and  .1  of  a  mile 
of  pipeline.  FGT  makes  such  request 
under  its  blanket  certificates  issued  in 
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Docket  No.  CP82-553-000.  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

FGT  is  proposing  to  abandon  .1  mile 
of  3-inch  lateral  pipeline  and  the 
Plymouth  Citrus  Meter  Station  located 
in  Orange  County.  Florida.  FGT  states 
that  Mid-Florida  Freezer  Warehouses, 
Ltd.  (Mid-Florida)  now  owns  and 
operates  the  citrus  processing  facility 
that  previously  took  gas  from  this 
system.  FGT  asserts  that  Mid-Florida 
does  not  need  to  use  natural  gas  and 
therefore  does  not  need  the  facilities 
previously  used  by  Citrus  World.  FGT 
reports  that  no  activity  has  occurred  at 
this  meter  station  since  1990. 

Comment  date:  June  9.  1995,  in 
accordance  with  Standard  Paragraph  (G) 
at  the  end  of  this  notice. 

4.  Nor  Am  Gas  Transmission  Company 

[Docket  No.  CP95-342-0001 

Take  notice  that  on  April  21.  1995, 
NorAm  Gas  Transmission  Company 
(NGT).  1600  Smith  Street,  Houston. 
Texas  77002,  filed  in  Docket  No.  CP95- 
342-000  a  request  pursuant  to 
§§  157.205  and  157.211  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205,  and 
157.211)  for  approval  to  construct  and 
operate  a  delivery  tap  and  meter  station 
located  in  Phillips  County.  Arkansas  for 
delivery  of  natural  gas  to  ARKLA,  a 
division  of  NorAm  Energy  Corporation, 
for  redelivery  to  its  customer.  Alumax, 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  (NGA).  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

NGT  proposes  to  construct  and 
operate  a  one-inch  delivery  tap  and  a 
two-inch  L-Shape  meter  station  on  its 
Line  JM-19  for  ultimate  redelivery  to 
Alumax.  NGT  states  that  the  estimated 
volumes  to  he  delivered  through  this  tap 
are  approximately  182.500  MMBtu 
annually  and  750  MMBtu  on  a  peak  day. 
NGT  indicates  that  the  volumes 
delivered  are  within  ARKLA's 
certificated  entitlement  and  NGT's  tariff 
does  not  prohibit  the  addition  of  new 
delivery  points.  NGT  further  indicates 
that  it  has  sufficient  capacity  to 
accomplish  the  deliveries  without 
detriment  or  disadvantage  to  its  other 
customers.  It  is  indicated  that  the 
estimated  cost  of  constniction  is 
$42,264.  and  that  ARKLA  will 
reimburse  NGT  for  all  construction 
costs. 

Comment  dote:  June  9.  1995.  in 
accordance  with  Standard  paragraph  (G) 
at  the  end  of  this  notice. 


Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  the 
comment  date,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  and/or  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  issuance 
of  the  instant  notice  of  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 

§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 


authorization  pursuant  to  Section  7  of 

the  Natural  Gas  Act. 

Loii  D.  CasheU, 

Secretary. 

IFR  Doc.  95-10953  Filed  5-3-95;  8:45  am) 

aiLUNO  COM  triT-oi-p 

[Docket  No.  CP95-330-000] 

ANR  Storage  Company;  Notice  of 
Application 

April  28. 1995. 

Take  notice  that  on  April  18.  1995, 
ANR  Storage  Company  (ANR  Storage) 
500  Renaissance  Center,  Detroit. 
Michigan  48243.  filed  in  Docket  No. 
CP95-330-O00  an  application  pursuant 
to  Section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
three  storage  services  performed  for 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

ANR  Storage  states  that  the  services 
are  provided  pursuant  to  Rate  Schedules 
X-2.  X-3.  and  X-4  which  was 
authorized  by  Order  issued  in  Docket 
No.  CP78^32  et  al. 

ANR  Storage  states  further  that  the 
term  of  the  agreement  underlying  each 
of  the  services  has  expired,  and 
Panhandle  has  requested  termination  of 
the  services. 

Any  person  desiring  to  be  heard  or 
any  person  desiring  to  make  any  protest 
with  reference  to  said  application 
should  on  or  before  May  19,  1995.  file 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.,  Washington.  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 


application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  o>vn  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  ANR  to  appear  or  be 
represented  at  the  hearing. 
Lois  D.  CasheU, 
Secretary. 

[FR  Doc.  95-10954  Filed  5-3-95;  8:45  am] 
BILUNO  CODE  6717-01-M 


Pocket  No.  ER95-ei  7-000] 

Central  Illinois  Public  Service 
Company;  Notice  of  Filing 

April  28,  1995. 

Take  notice  that  on  April  14,  1995, 
Central  Illinois  Public  Service  Company 
(CIPS)  submitted  a  Service  Agreement, 
dated  March  22,  1995,  establishing 
Citizens  Lehman  Power  as  a  customer 
under  the  terms  of  CIPS'  Coordination 
Sales  Tariff  CST-1  ("CST-1  Tariff). 

CIPS  requests  an  effective  date  of 
March  22,  1995,  and  accordingly,  seeks 
waiver  of  the  Commission's  notice 
requirements.  Copies  of  this  filing  were 
served  upon  Citizens  Lehman  Power 
and  the  Illinois  Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
May  12, 1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasheU, 
Secretary. 
IFR  Doc.  95-10955  Filed  5-3-95;  8;45  am] 

BILUNQ  CODE  6717-01-M 


[Docket  No.  ER95-62&-000,  ER95-626-000, 
AND  EL95-39-000] 

Cincinnati  Gas  &  Electric  Co.  and  PSI 
Energy,  Inc.;  Notice  of  Initiation  of 
Proceeding  and  Refund  Effective  Date 

April  28.  1995. 

Take  notice  that  on  April  26,  1995, 
the  Commission  issued  an  order  in  the 
above-indicated  dockets  initiating  a 
proceeding  in  Docket  No.  EL95-39-000 
under  section  206  of  the  Federal  Power 
Act. 

The  refund  effective  date  in  Docket 
No.  EL95-39-000  will  be  60  days  after 
publication  of  this  notice  in  the  Federal 
Register. 
Lois  D.  CasheU, 

Secretary.  -    ■ 

IFR  Doc.  95-10991  Filed  5-3-95;  8:45  am] 
BILUNG  CODE  6717-01-M 

[Docket  No.  RP95-238-001] 

Columbia  Gulf  Transmission 
Company;  Notice  of  Supplemental 
Filing  of  Proposed  Changes  in  FERC 
Gas  Tariff 

April  28,  1995. 

Take  notice  that  on  April  26, 1995, 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf)  tendered  for  filing  the 
following  tariff  sheet  to  its  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1,  to 
be  effective  May  4,  1995,  the  effective 
date  of  Order  No.  577.  Columbia  Gulf 
states  that  this  filing  is  intended  to 
supplement  Columbia  Gulfs  April  19, 
1995,  filing  initiating  this  docket. 

Substitute  Second  Revised  Sheet  No.  192 

In  Order  No.  577,  the  Commission 
modified  its  capacity  release  regulations 
to  permit  shippers  to  release  firm 
capacity  for  a  period  of  one  calendar 
month  or  less  without  having  to  comply 
with  advance  posting  and  bidding 
requirements.  On  April  19,  1995, 
Columbia  Gulf  filed  tariff  sheets 
initiating  this  docket  reflecting  the 
changes  dictated  by  Order  No.  577.  In 
that  filing.  Columbia  Gulf  also 
shortened  the  duration  of  minimum 
posting  periods  in  Section  14.2(e)  of  the 
General  Terms  and  Conditions  (GTC)  of 
its  tariff. 

Further  review  of  this  tariff  section 
revealed  that  it  is  different  from  GTC 
Section  14.2(e)  in  Columbia  as 
Transmission  Corporation's  (Columbia) 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  which  is  simply  the 
result  of  an  oversight  during  the  Order 
No.  636  restructuring  process  for 
Columbia  and  Columbia  Gulf.  Columbia 
Gulf  cites  to  its  restructuring  orders  as 
requiring  that  this  provision  be  identical 


for  Columbia  and  Columbia  Gulf. 
Columbia  Gulf  further  states  that  the 
above  referenced  tariff  sheet  corrects 
Columbia  Gulfs  GTC  Section  14.2(e)  to 
be  identical  to  Columbia's  same 
provision. 

Columbia  Gulf  states  that  copies  of  its 
filing  have  been  mailed  to  all  firm 
customers  and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure.  All 
such  motions  or  protests  should  be  filed 
on  or  before  May  5, 1995.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  Columbia  Gulfs  filings  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  CasheU, 
Secretary. 
[FR  Doc.  95-10956  Filed  5-3-95;  8:45  am) 

BILUNG  CODE  6717-41-M 

[Docket  No.  RP95-253-000] 

Florida  Gas  Transmission  Company; 
Notice  of  Transition  Cost  Recovery 
Report 

April  28,  1995. 

Take  notice  that  on  April  26,  1995, 
Florida  Gas  Transmission  Company 
(FGT)  tendered  for  filing  a  Transition 
Cost  Recovery  Report  pursuant  to 
Section  24  of  the  General  Terms  and 
Conditions  of  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1. 

FGT  states  that  the  Transition  Cost 
Recovery  Report  summarizes  the 
activity  which  has  occurred  in  its  TCR 
Account  and  Order  636  Account 
through  April  30, 1995.  FGT  states  that 
it  has  not  made  any  payments  since  its 
last  report  filed  October  26. 1994  in 
Docket  No.  RP95-18-000.  Because  the 
currently  effective  surcharge  rates  are  at 
the  maximum  levels  permitted  by  FGT's 
tariff,  no  tariff  revisions  are  required  as 
a  result  of  this  filing. 

FGT  states  that  copies  of  the  report 
were  mailed  to  all  customers  serviced 
under  the  rate  schedules  affected  by  the 
report  and  the  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.,  20426  in  accordance  with  Sections 
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385.211  and  385.214  of  the 
Gjmmission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  May  5,  1995.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  • 

Uis  D.  Cashell. 
Secretary 
IFR  Doc.  95-10957  Filed  5-3-95:  8:45  ami 

MLLaiQ  COOC  (TIT-OT-M 

pocket  No.  RP«4-22»-003] 

Qranite  State  Gas  Transmission,  Inc.; 
^k>tice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

April  28.  1995. 

Take  notice  that  on  April  25.  1995. 
Granite  State  Gas  Transmission,  Inc. 
(Granite  State)  tendered  for  filing  the 
revised  tariff  sheets  listed  below  in  its 
FERC  Gas  Tariff.  Third  Revised  Volume 
No.  1.  containing  changes  in  rates  for 
effectiveness  on  May  1.  1995: 

Fourth  Revised  Sheet  No.  21 
Fifth  Revised  Sheet  No.  22 
Fourth  Revised  Sheet  No.  23 

According  to  Granite  State,  the 
Commission  issued  an  order  on  April 
13.  1995.  approving  a  Stipulation  and 
Agreement  settling  Granite  State's  rate 
proceeding  in  Docket  No.  RP94-229.  It 
is  further  stated  that  the  tariff  sheets 
listed  above  reflect  the  revised  Base 
Tariff  Rates  for  Granite  State's 
transportation  services  approved  in  the 
settlement  and.  according  to  the  terms 
of  the  settlement,  such  rates  are  to  be 
effective  on  the  first  day  of  the  month 
following  the  approval  of  the 
Stipulation  and  Agreement. 

Granite  State  further  states  that  copies 
of  its  filing  have  been  mailed  to  its 
customers  and  the  regulatory 
commissions  of  the  States  of  Maine, 
Massachusetts  and  New  Hampshire. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capital  Street.  NE.. 
Washington.  DC  20426.  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211).  All  such  protests  should  be 
filed  on  or  before  May  5.  1995.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 


Copies  of  this  filing  are  on  file  with  the 

Commission  and  are  available  for 

inspection. 

Lois  O.  Cuhell, 

Secretary. 

IFR  Doc.  95-10961  Filed  5-3-95:  8:45  am] 

WLUNQ  COM  f717-01-M 


(Docket  No.  ER95-784-000] 

J.  Anthony  &  Associates  Ltd.;  Notice 
of  Filing 

April  28,  1995. 

Take  notice  that  on  April  6.  1995,  J. 
Anthony  &  Associates  Ltd.  tendered  for 
filing  an  amendment  in  the  above- 
referenced  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Qipitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
May  12.  1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
IFR  Doc.  95-10958  Filed  5-3-95:  8:45  am] 

BN.UNQ  COOC  triT-OI-M 


[Docket  Nos.  RP95-187-000  and  TM9&-2- 
37-000] 

Northwest  Pipelirte  Corporation;  Notice 
of  Technical  Conference 

April  28.  1995.  • 

Take  notice  that  at  9:30  a.m.  on 
Thursday.  May  18.  1995.  the 
Commission  staff  will  convene  a 
technical  conference  in  the  above- 
captioned  proceedings  pursuant  to  an 
order  issued  on  March  31,  1995.'  The 
technical  conference  will  be  held  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission.  810  First  Street,  NE., 
Washington.  DC. 
Lois  D.  Cashell, 
Secretary. 

IFR  Doc.  95-10962  Filed  5-3-95;  8:45  am] 
BiLUNG  CODE  tTIT-OI-M 


'70  FERC  161.381  (1995). 


[Docket  No.  RP94-325-O00] 

Panhandle  Eastern  Pipe  Line 
Company;  Notice  of  Informal 
Settiement  Conference 

April  28.  1995. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  Monday.  May  15, 
1995.  at  10  a.m..  continuing,  if 
necessary,  on  Tuesday.  May  16.  1995,  at 
9  a.m..  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission,  810 
First  Street.  NE..  Washington.  DC.  for 
the  purpose  of  discussing  the  proposed 
draft  settlement  in  the  above-referenced 
docket. 

Any  party,  as  defined  by  18  CFR 
385.lb2(c).  or  any  participant,  as 
defined  by  18  CFR  385.102(b).  is  invited 
to  attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervener  status  pursuant  to  the 
Commission's  Regulations  (18  CFR 
358.214). 

For  additional  information,  contact 
Carmen  Gastilo  at  (202)  208-2182  or 
Kathleen  Dias  at  (202)  208-0524. 
Lois  D.  Cashell, 
Secretary. 

IFR  Doc,  95-10959  Filed  5-3-95:  8:45  am] 
BILUNG  CODE  t717-01-M 


[Docket  No.  RP95-251-000] 

Panhandle  Eastern  Pipe  Line 
Company;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

April  28,  1995. 

Take  notice  that  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle)  on 
April  25,  1995,  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1.  the  following 
revised  tariff  sheets,  with  proposed 
effective  date  of  May  4.  1995: 

First  Revised  Volume  No.  278 
First  Revised  Volume  No.  279 
First  Revised  Volume  No.  282 

Panhandle  states  that  this  filing  is 
being  made  to  comply  with  Order  No. 
577.  the  Commission's  Final  Rule  in 
Docket  No.  RM95-5-000  issued  March 
29,  1995. 

Panhandle  states  that  the  revised  tariff 
sheets  listed  on  Appendix  A  reflect  the 
revisions  in  the  term  and  character  of 
capacity  releases  that  are  exempt  from 
advance  posting  and  bidding 
requirements  and  reduce  the  restriction 
period  to  re-release  such  capacity  to  the 
same  pre-arranged  shipper.  Specifically, 
the  tariff  sheets:  (1)  Extend  the 
maximum  term  of  pre-arranged  capacity 
releases,  at  less  than  the  maximum  rate, 
that  are  exempt  from  advance  posting 


and  bidding  requirements  to  one  full 
calendar  month,  and  (2)  reduce  the 
restriction  period  from  thirty  days  to 
twenty-eight  days  for  re-releasing 
capacity  exempt  from  advance  posting 
and  bidding  to  the  same  pre-arranged 
shipper. 

In  addition.  Panhandle  states  that  this 
filing  proposes  tariff  language  to  modify 
Section  15.5  of  Panhandle's  General 
Terms  and  Conditions — Selection  of 
Replacement  Shipper.  For  electronically 
processed  contracts.  Panhandle  will 
reduce  the  time  required  to  tender  a 
Service  Agreement  for  firm  service  from 
no  later  than  two  (2)  Business  Days  to 
no  later  than  one  (1)  Business  Day  after 
the  close  of  the  posting  period. 

Panhandle  states  that  copies  of  this 
filing  have  been  served  on  all  customers 
subject  to  the  tariff  sheets  and 
applicable  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington.  DC  20426.  in  accordance 
with  Sections  385.214  and  385.211  of 
the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  must  be  filed  on  or  before  May 
5.  1995.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Cashell, 
Secretary. 

IFR  Doc.  95-10963  Filed  5-3-95;  8:45  am] 
BILLING  CODE  6717-01-M 


[Docket  No.  ER95-91 6-000] 

Portland  General  Electric  Company; 
Notice  of  Filing 

April  28.  1995. 

Take  notice  that  on  April  14.  1995, 
Portland  General  Electric  Company 
tendered  for  filing  a  Notice  of 
Cancellation  of  FERC  Rate  Schedule  No. 
180. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 


May  12, 1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
IFR  Doc.  95-10960  Filed  5-3-95;  8:45  am] 

BILUNG  CODE  6717-01-M 

Pocket  No.  ER95-91 8-000] 

Rainbow  Energy  Marketing 
Corporation;  Notice  of  Filing 

April  28,  1995. 

Take  notice  that  on  April  18,  1995, 
Rainbow  Energy  Marketing  Corporation 
tendered  for  filing  its  service  agreement 
with  Rochester  Gas  and  Electric 
Corporation. 

•  Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protestants  should  be  filed  on  or 
before  May  12,  1995.  Protestants  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available 
inspection. 
Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  95-10964  Filed  5-3-95;  8:45  am] 

BILUNG  CODE  6717-010-M 


[Docket  No.  CP95-119-001] 

Steuben  Gas  Storage  Co.;  Notice  of 
Amended  Application 

April  28.  1995. 

Take  notice  that,  on  April  18,  1995, 
Steuben  Gas  Storage  Company 
(Steuben),  500  Renaissance  Center, 
Detroit.  Michigan  48243,  amended  its 
December  13.  1994,  appHcation  in 
Docket  No.  CP95-1 19-000,  for  a 
certificate  of  public  convenience  and 
necessity,  under  Section  7{c}  of  the 
Natural  Gas  Act  (NGA)  and  Part  157  and 
Part  284  of  the  Commission's 
Regulations,  by  proposing  a  new  route 


for  its  Thomas  Comers  Field's  injection/ 
withdrawal  facilities  (a  12-inch 
pipeline,  the  terminus  of  which  remains 
the  same  as  originally  set  forth  in  the 
application). 

Any  person  desiring  to  be  heard,  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  19. 
1995.  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  the  proceeding,  or 
to  participate  as  a  party  in  any  hearing 
therein,  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Lois  D.  Cashell, 
Secretary. 
IFR  Doc.  95-10965  Filed  5-3-95:  8:45  am] 

BILLING  CODE  6717-01-M 


[Docket  No.  RP95-2S2-000] 

Texas  Eastern  Transmission  Corp. 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

April  28,  1995. 

Take  notice  that  on  April  25,  1995, 
pursuant  to  and  in  compliance  with  the 
Commission's  Final  Rule  (Order  No. 
577)  issued  March  29.  1995  in  Docket 
No.  RM95-5-O00,  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  Sixth  Revised  Volume 
No.  1.  the  following  tariff  sheets: 

First  Revised  Sheet  No.  464 
First  Revised  Sheet  No.  465 
First  Revised  Sheet  No.  467 

Texas  Eastern  states  that  the  tariff 
sheets  submitted  herewith  reflect  the 
revisions  in  the  term  and  character  of 
capacity  releases  that  are  exempt  from 
advance  posting  and  bidding 
requirements  and  which  reduce  the 
restriction  period  for  re-releasing  such 
capacity  to  the  same  pre-arranged 
customer. 

Texas  Eastern  requests  waiver  of  the 
notice  requirement  of  Section  154.22  of 
the  Regulations  to  jjermit  the  tendered 
tariff  sheets  to  become  effective  on  May 
4.  1995,  which  is  the  date  Order  No.  577 
will  become  effective. 

Texas  Eastern  states  that  copies  of  the 
filing  were  served  on  firm  customers  cf 
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Texas  Eastern  and  interested  state 
cx>mniissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Tiling  should  hie  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  Sections 
38.'>.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  May  5.  1995.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  ptarties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell. 
Secretory 

|FR  Doc.  9S-10996  Filed  5-3-95;  8:45  ami 
MUMO  COOC  (Tir-OI-M 

[Docket  No.  TIM&-11-2»-000] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Notice  of  Proposed  Changes  in  FERC 
Qas  Tariff 

April  28.  1995. 

Take  notice  that  on  April  25.  1995. 
Transcontinental  Gas  Pipe  Line 
Corporation  (TGPL)  tendered  for  filing 
to  become  part  of  its  FERC  Gas  Tariff. 
Third  Revised  Volume  No.  1.  First 
Revised  Fifth  Revised  Sheet  No.  28B  to 
which  tariff  sheet  is  proposed  to  be 
effective  April  1.  1995. 

TGPL  states  that  the  purpose  of  the 
instant  filing  is  to  track  a  rate  change 
attributable  to  storage  service  purchased 
from  North  Penn  Gas  Company  (North 
Penh)  under  its  Rate  Schedule  SS  the 
costs  of  which  are  included  in  the  rates 
and  charges  payable  under  TGPL's  Rate 
Schedule  SS-1.  The  tracking  filing  is 
being  made  pursuant  to  Section  5  of 
TGPLs  Rate  Schedule  SS-1. 

TGPL  states  that  included  in 
Appendix  A  attached  to  the  filing  is  an 
explanation  of  the  rate  change  and 
details  regarding  the  computation  of  the 
revised  SS-1  rates. 

TGPL  states  that  copies  of  the  filing 
are  being  mailed  to  each  of  its  SS-1 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426.  in  accordance  with  Sections 
385.214  and  385.21 1  of  the 


Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  May  5.  1995.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  fmrties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Casbell. 
Secretary. 

|FR  Doc.  95-10967  Filed  5-3-95;  8:45  ami 
WLUNO  COOC  CTir-OI-M 

[Docket  No.  RP95-2S4-000] 

Williams  Natural  Gas  Co.;  Notice  of 
Proposed  Changes  in  FERC  Gas  Tariff 

April  28.  1995. 

Take  notice  that  on  April  26.  1995. 
Williams  Natural  Gas  Company  (WNG) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  Second  Revised  Volume  No. 
1.  First  Revised  Sheet  Nos.  243  and  244. 
The  proposed  effective  date  of  these 
tariff  sheets  is  June  1.  1995. 

WNG  states  that  this  filing  is  being 
made  to  eliminate  unnecessary 
paperwork  by  not  requiring  service 
agreements  on  capacity  releases  which 
are:  (1)  For  less  than  three  months.  (2) 
occur  through  the  EBB.  and  (3)  cannot 
generate  more  than  SlOO.OOO  in 
reservation  charges  and  reservation 
surcharges,  calculated  at  100%  load 
factor  for  the  duration  of  the  release. 
Section  11.4(d)  is  modified  to  remove 
the  requirement  that  earnest  money 
must  be  paid  on  releases.  First  Revised 
Sheet  No.  244  is  being  filed  for 
pagination  purposes.  These  changes  will 
make  it  easier  for  Shippers  to  utilize 
capacity  release  on  WNG's  system. 

WNG  states  that  a  copy  of  its  filing 
was  served  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426.  in  accordance 
with  Sections  385.214  and  385.211  of 
the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
May  5.  1995.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  t>e  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 


intervene.  Copies  of  this  filing  are  on 

file  with  the  Commission  and  are 

available  for  public  inspection  in  the 

Public  Reference  Room. 

Lois  D.  Cashell, 

Secretory 

|FR  Doc.  95-10968  Filed  5-3-95;  8:45  ami 

SILUNO  COM  (71 7-01 -M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-5202-6] 

Agency  information  Collection 
Activities  Under  0MB  Review 

agency:  Environmental  Protection 
Agency  (EPA). 
ACmON:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  June  5,  1995. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  or  a  copy  of  this 
ICR.  contact  Sandy  Farmer  at  (202)  260- 
2740.  please  refer  to  ICR  #1488.03. 

SUPPLEMENTARY  INFORMATION: 

Office  of  Solid  Waste  and  Emergency 
Response 

Title:  Superfund  Site  Evaluation  and 
Hazard  Ranking  System,  EPA  ICR 
#1488.03.  This  ICR  requests  renewal  of 
a  currently  approved  collection  (OMB 
#2050-0095). 

Abstract:  Section  105  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA,  1980  and  1986)  amends 
the  National  Oil  and  Hazardous 
Substances  Contingency  Plan  (NCP)  to 
include  criteria  prioritizing  releases 
throughout  the  U.S.  before  undertaking 
remedial  action  at  uncontrolled 
hazardous  waste  before  undertaking 
remedial  action  at  uncontrolled 
hazardous  waste  sites.  The  Hazard 
Ranking  System  (HRS)  is  a  model  that 
is  used  to  evaluate  the  relative  threats  to 
human  health  and  the  environment 
posed  by  actual  or  potential  releases  of 
hazardous  substances,  pollutants,  and 
contaminants.  The  HRS  criteria  take 
into  account  the  population  at  risk,  the 


hazard  potential  of  the  substances,  as 
well  as  the  potential  for  contamination 
of  drinking  water  supplies,  direct 
human  contact,  destruction  of  sensitive 
ecosystems,  damage  to  natural  resources 
affecting  the  human  food  chain, 
contamination  of  surface  water  used  for 
recreation  or  potable  water 
consumption,  and  contamination  of 
ambient  air. 

Under  this  ICR  the  States  will  apply 
the  HRS  by  identifying  and  classifying 
those  releases  that  warrant  further 
investigation.  The  HRS  score  is  crucial 
since  it  is  the  primary  mechanism  used 
to  determine  whether  a  site  is  eligible  to 
be  included  on  the  National  Priorities 
List  (NPL).  Only  sites  on  the  NPL  are 
eligible  for  Superfund-financed 
remedial  actions. 

HRS  scores  are  derived  from  the 
sources  described  in  this  information 
collection,  including  field 
reconnaissance,  taking  samples  at  the 
site,  and  reviewing  available  reports  and 
documents.  States  record  the  collected 
information  on  HRS  documentation 
worksheets  and  include  this  in  the 
supporting  reference  package.  States 
then  send  the  package  to  the  EPA  region 
for  a  completeness  and  accuracy  review, 
and  the  Region  then  sends  it  to  EPA 
Headquarters  for  a  final  quality 
assurance  review.  If  the  site  scores 
above  the  NPL  designated  cutoff  value, 
and  if  it  meets  the  other  criteria  for 
listing,  it  is  then  eligible  to  be  proposed 
on  the  NPL. 

Burden  Statement:  Depending  on  the 
number  and  type  of  activities 
performed,  burden  for  the  collection  of 
site  assessment  information  is  estimated 
to  range  from  130  to  2.170  hours  per 
site.  The  number  of  hours  required  to 
assess  a  particular  site  depends  on  how 
far  a  site  progresses  through  the  site 
assessment  process.  Sites  where  only  a 
Preliminary  Assessment  is  performed 
will  typically  require  approximately  130 
hours,  while  sites  that  progress  to  NPL 
listing  will  require  approximately  2,170 
hours.  The  burden  estimates  include 
reporting  activities  and  minimal 
recordkeeping  activities.  The  States  are 
reimbursed  100%  of  their  costs,  except 
for  record  maintenance.  The  ICR  does 
not  impo.se  burden  for  HRS  activities  on 
local  governments  or  private  businesses. 

Respondents:  State  agencies 
requesting  oversight  of  the  site. 

Estimated  Number  of  Respondents:  50 
States. 

Estimated  Total  Annual  Burden  on 
Respondents:  363.000  hours. 

Frequency  of  Collection:  one  time; 
section  116(b)  requires  an  HRS 
evaluation  within  four  years  of  the  site's 
entry  into  the  EPA  CERCLIS  database. 


Send  comments  regarding  the  hurden 
estimate,  or  any  other  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  the  burden, 
(please  refer  to  EPA  ICR  #1488.03  and 
OMB  #2050-0095)  to: 
Sandy  Farmer,  EPA  ICR  #1488,03.  U.S. 
Environmental  Protection  Agency, 
Regulatory  Information  Division 
(2136).  401  M  Street,  SW., 
Washington,  DC  20460  and 
Jonathan  Gledhill,  OMB  #2050-0095, 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  725  17th  Street.  NW.. 
Washington.  DC  20530. 

Dated:  April  28,  1995. 
Joseph  Retzer, 

Director,  Regulatory  Information  Division. 
[FR  Doc.  95-11034  Filed  5-3-95;  8:45  ami 

BILUNG  CODE  SSM-SO-M 

Pocket  No.  95F-00  FRL-S202-8] 

Interim  Revised  Clean  Water  Act 
Settlement  Penalty  Policy  Issued 

AGENCY:  Office  of  Enforcement  and 
Compliance  Assurance,  Environmental 
Protection  Agency. 
ACTION:  Notice. 

SUMMARY:  Assistant  Administrator  Steve 
Herman  of  the  Office  of  Enforcement 
and  Compliance  Assurance  issued  an 
"Interim  Revised  Clean  Water  Act 
Settlement  Penalty  Policy"  on  February 
28.  1995.  This  Interim  Policy  supersedes 
the  1986  Clean  Water  Act  Penalty  Policy 
and  six  subsequent  guidances. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Hindin,  202-564-6004  or 
Kenneth  Keith,  202-564-4031,  Office  of 
Regulatory  Enforcement,  U.S. 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington,  DC  20460. 
SUPPLEMENTARY  INFORMATION:  Section 
309  of  the  Clean  Water  Act  (CWA),  (33 
U.S.C.  1319)  authorizes  the 
Administrator  of  the  U.S. 
Environmental  Protection  Agency 
("EPA"  or  "Agency")  to  bring  civil 
judicial  and  administrative  actions 
against  persons  who  violates  various 
Federal  water  pollution  control 
standards  and  requirements  in  the 
CWA.  In  such  actions  the  Administrator 
may  seek  civil  penahies. 

EPA  brings  enforcement  actions  to 
require  alleged  violators  to  promptly 
correct  the  violations  and  remedy  any 
harm  caused  by  the  violations.  As  part 
of  an  enforcement  action,  EPA  also 
seeks  monetary  penalties.  Penalties 
promote  environmental  compliance  and 
help  protect  public  health  by  deterring 
future  violations  by  the  same  violator 


and  deterring  violations  by  other 
members  of  the  regulated  community. 
Penalties  also  help  ensure  a  national 
level  playing  field  by  ensuring  that 
violators  do  not  obtain  an  unfair 
economic  advantage  over  competitors 
who  have  done  whatever  was  necessary 
to  comply  on  time.  Penalties  also 
encourage  companies  to  adopt  pollution 
prevention  and  recycling  techniques,  so 
that  they  minimize  their  pollutant 
discharges  and  reduce  their  potential 
liabilities. 

This  Policy  guides  EPA  in 
establishing  appropriate  penalties  in 
settlement  of  civil  judicial  and 
administrative  actions.  Subject  to  the 
circumstances  of  a  particular  case,  this 
Policy  provides  the  lowest  penalty 
figure  which  the  Federal  Government 
should  accept  in  a  settlement.  This 
Policy  is  drafted  so  that  violators  whose 
actions,  or  inactions,  resulted  in  a 
significant  economic  benefit  and/or 
harmed  or  threatened  public  health  or 
the  environment  will  pay  the  highest 
penalties. 

The  purpose  of  this  Policy  is  to 
further  four  important  environmental 
goals.  First,  penalties  should  be  large 
enough  to  deter  noncompliance. 
Second,  penalties  should  help  ensure  a 
level  playing  field  by  ensuring  that 
violators  do  not  obtain  an  economic 
advantage  over  their  competitors.  These 
two  goals  generally  require  that 
penalties  recover  the  economic  benefit 
of  noncompliance,  plus  an  appropriate 
amount  reflective  of  the  gravity  or 
seriousness  of  the  violations.  Third, 
CWA  penalties  should  be  generally 
consistent  across  the  country.  This 
provides  fair  and  equitable  treatment  to 
the  regulated  community  wherever  they 
may  operate.  Fourth,  settlement 
penalties  should  be  based  on  a  logical 
calculation  methodology  to  promote 
swift  resolution  of  enforcement  actions 
and  the  underlying  violations. 

This  interim  revision  of  the  Clean 
Water  Act  Penalty  Policy  provides 
numerous  improvements  to  the  1986 
Policy.  First,  this  revision  establishes  an 
alternative  approach  to  use  in 
appropriate  cases  to  determine  penalties 
against  municipalities.  This  approach, 
called  the  national  municipal  litigation 
consideration,  is  based  in  part  on  the 
penalties  obtained  in  prior  case 
settlements  and  on  an  evaluation  of  four 
factors:  size  of  the  facility  (as  measured 
by  service  population),  duration  of 
violations,  environmental  impact  and 
economic  benefit.  Second,  the 
methodology  for  evaluating  the  gravity 
of  violations  has  been  revised  to  reduce 
redundancy,  improve  national 
consistency,  and  provided  broader 
coverage  for  all  types  of  violations. 
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Finally,  two  new  gravity  adjustments 
have  been  established  to  provide 
incentives  for  quick  settlements  and  to 
mitigate  penalty  amounts  for  small 
facilities. 

Ttie  Agency  is  issuing  this  Policy  in 
an  interim  version  because  it  may  be 
subsequently  revised  based  on  public 
comments  and  our  experience  in  using 
it.  (It  is  being  issued  as  an  Interim 
Policy,  rather  than  as  a  draft,  because 
this  revision  is  superior  in  many  ways 
to  the  existing  1986  version  of  the 
Policy.)  The  Agency  is  specifically 
interested  in  comments  on  how  well  the 
national  municipal  litigation 
consideration  and  gravity  adjustment 
factors  function,  and  how  the  Policy 
should  apply  in  conjunction  with  EPA's 
new  Voluntary  Environmental  Self- 
Policing  and  Self-Disclosure  Interim 
Policy  Statement.  60  FR  16875  (April  3, 
1995). 

Comments  from  the  public  are 
welcome  and  should  be  sent  within  90 
days  of  the  date  of  this  publication  to: 
U.S.  Environmental  Protection  Agency. 
Water  Enforcement  Division  (2243A), 
401  M  Street  SVV.,  Washington,  DC 
20460. 

Dated:  April  17.  1995. 
Steven  A.  Herman. 

Assistant  Administrator  for  the  Office  of 
Enforcement  and  Compliance  Assurance. 
|FR  Doc.  95-11033  Filed  5-3-95:  8:45  am) 

BILLING  COOC  WaO-90-M 


[FRL-S203-4] 

Clean  Air  Act  Advisory  Committee 
Notice  of  Public  Meeting  and 
Extending  the  Expiration  Date  of 
Subcommittee 

Under  Section  (10)(a)(2)  of  Title  5 
U.S.C.  App  2,  "The  Federal  Advisory 
Committee  Act."  notice  is  hereby  given 
that  the  Subcommittee  on  Mobile 
Source  Emissions  and  Air  Quality  in  the 
Northeastern  States  of  the  Clean  Air  Act 
Advisory  Committee  will  meet  on 
Thursday.  May  25.  1995  beginning  at 
8:30  A.M.  to  5:00  P.M.  at  the  Hyatt 
Regency  Washington  Hotel,  located  near 
Capitol  Hill  at  400  New  Jersey  Avenue, 
N.W..  Washington.  D.C.  2000'l.  202/ 
737-1234.  This  meeting  is  open  to  the 
public.  For  further  information 
concerning  the  meeting,  please  contact 
the  individuals  listed  below. 

Public  notice  is  also  given  extending 
the  expiration  date  of  the  Subcommittee 
on  Mobile  Source  Emissions  and  Air 
Quality  in  the  Northeastern  States  to 
June  15.  1995. 


Further  Information  and  Providing 
Comments 

For  additional  information  concerning 
these  meetings,  please  contact  Mike 
Shields.  Designated  Federal  Official. 
Office  of  Mobile  Sources.  U.S. 
Environmental  Protection  Agency,  401 
M  Street.  SW.  Washington.  D.C.  20460 
(202) 260-7645. 

Dated:  April  27.  1995. 
Rob  Brenner, 

Director,  Office  of  Policy  Analysis  and 
Review.  Office  of  Air  and  Radiation.  U.  S. 
Environmental  Protection  Agency. 
|FR  Doc.  95-1 1037  Filed  5-3-95;  8:45  ami 

•ILUMO  COOC  SSM-OO-P 

[FRL-5202-5] 

Proposed  Administrative  Settlement, 
North  Indian  Bend  Wash  Site 

AGENCY:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Notice:  Request  for  public 

comment. 

SUMMARY:  In  accordance  with  Section 
122(i)(l)  of  the  Comprehensive 
Environmental  Response.  Compensation 
and  Liability  Act  of  1980,  as  amended 
("CERCLA,  '  commonly  referred  to  as 
Superfund).  42  U.S.C.  9622{i).  notice  is 
hereby  given  of  a  proposed  cost 
recovery  administrative  settlement 
concerning  Area  3  of  the  North  Indian 
Bend  Wa.sh  Site  in  Scottsdale.  Arizona. 
The  United  States  Environmental 
Protet:tion  Agency  ("EPA")  is  proposing 
to  enter  into  a  settlement  pursuant  to 
Section  122(h)  of  CERCLA.  This 
proposed  settlement  is  intended  to 
resolve  the  liabilities  under  CERCLA  of 
William  Munzer.  Miles  Munzer.  Gerald 
Classman,  on  behalf  of  himself  and 
Plainville  West.  Inc.  and  Jeffrey  Scoon 
for  EPA's  past  and  future  response  costs 
associated  with  Area  3  of  the  North 
Indian  Bend  Wash  Site.  Under  the 
agreement,  these  parties  are  to  pay  a 
total  of  $160,000  to  EPA. 

EPA  may  withdraw  or  withhold  its 
consent  to  this  settlement  if  comments 
received  during  the  30  day  public 
comment  period  disc.lose  facts  or 
considerations  which  indicate  the 
proposed  settlement  is  inappropriate, 
improper,  or  inadequate. 

DATES:  Pursuant  to  Section  122(i)(l)  of 
CERCLA,  EPA  will  receive  written 
comments  relating  to  this  proposed 
settlement  until  June  5,  1995. 
ADDRESSES:  Comments  should  be 
addressed  to  Steve  Armsey.  Regional 
Hearing  Clerk.  U.S.  EPA  Region  IX  (RC- 
1).  75  Hawthorne  Street.  San  Francisco. 
CA  94105  and  should  refer  to:  North 


Indian  Bend  Wash  Superfund  Site. 
Scottsdale.  Arizona.  U.S.  EPA  Docket 
No.  95-14.  A  copy  of  the  proposed 
Administrative  Order  on  Consent  may 
be  obtained  from  the  Regional  Hearing 
Clerk  at  the  address  provided  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  R.  Carlson.  Assistant  Regional 
Counsel.  (415)  744-1395.  U.S. 
Environmental  Protection  Agency. 
Region  9.  75  Hawthorne  Street,  San 
Francisco.  CA  94105. 
Dated:  April  21,  1995. 
leffZeiikson. 

Director.  Hazardous  Waste  Management 
Division. 

|FR  Doc.  95-11032  Filed  5-3-95;  8:45  am) 
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Proposed  Administrative  Settlement 
Pursuant  to  Section  122(h)  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liat>ility 
Act,  as  Amended  by  the  Superfund 
Amendments  and  Reauthorization  Act 

AGENCY:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Request  for  Public  Comment. 

SUMMARY:  The  United  States 
Environmental  Protection  Agency  ("U.S. 
EPA")  is  proposing  to  enter  into  an 
administrative  settlement  agreement 
under  Section  122(h)(1)  of  the 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  of  1980,  42  U.S.C.  §  9601  et  seq..  as 
amended  by  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986,  Pub,  L.  No.  99-499,  100  Stat. 
1613  (1986)  ("CERCLA").  The  proposed 
agreement  provides  for:  (1)  Recoupment 
by  U.S.  EPA  of  $30,000  in  past  costs;  (2) 
resolution  of  the  proposed  settling 
party's  liability  for  past  costs:  and  (3) 
contribution  protection. 
DATES:  Comments  should  be  provided 
on  or  before  June  5,  1995. 
ADDRESSES:  Comments  should  be 
addressed  to  the  Docket  Clerk,  U.S. 
Environmental  Protection  Agency, 
Region  V.  77  West  Jackson  Boulevard, 
Chicago,  IL  60604,  and  should  refer  to: 
Performance  One,  Inc.  Site.  Loves  Park. 
IL. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eileen  L.  Furey.  U.S.  Environmental 
Protection  Agency,  Region  V,  77  West 
Jackson  Boulevard  (C-29A),  Chicago,  IL 
60604, (312)  353-6124. 
NOTICE  OF  SETTLEMENT:  In  accordance 
with  Section  122(i)(l)  of  CERCLA, 
notice  is  hereby  given  of  a  proposed 
administrative  settlement  agreement 


concerning  the  Performance  One,  Inc. 
Site,  which  is  located  in  Loves  Park, 
Illinois. 

In  response  to  the  release  or  threat  of 
release  of  hazardous  substances^  U.S. 
EPA  undertook  a  removal  action  at  the 
Performance  One  Site  pursuant  to 
Section  104  of  CERCLA.  The  removal 
action  was  completed  on  February  16, 
1994.  The  former  owner  and  operator  of 
the  Site  defaulted  on  loans  secured  by 
the  property,  which  had  been 
guaranteed  by  the  U.S.  Small  Business 
Administration  ("SBA").  After 
conducting  several  environmental 
audits,  the  SBA  was  able  to  secure 
Donald  D.  Elmore  (the  proposed 
"Settling  Party")  as  a  potential 
purchaser.  The  purchase/sale 
transaction  occurred  on  December  20, 
1994. 

Under  the  terms  of  the  proposed 
agreement,  the  Agency  will  receive 
$30,000  from  the  Settling  Party  in 
exchange  for  a  release  from  any  liability 
for  the  payment  of  past  costs,  as  defined 
in  the  proposed  agreement,  associated 
with  the  removal  action.  The  Settling 
Party  will  receive  the  contribution 
protection  afforded  by  Sections  113(f)(2) 
and  122(h)(4)  of  CERCLA,  42  U.S.C. 
§§  9613(f)(2)  and  9622(h)(4)  for  past 
response  costs. 

Nothing  in  the  proposed  agreement 
compromises  U.S.  EPA's  potential 
claims  against  any  person  not  a  party  to 
the  agreement. 

U.S.  EPA  will  receive  written 
comments  relating  to  this  agreement  for 
30  days  from  the  date  of  publication  of 
this  notice. 

A  copy  of  the  proposed  administrative 
settlement  agreement  may  be  obtained 
in  person  or  by  mail  from  U.S.  EPA's 
Region  V  Office  of  Regional  Counsel,  77 
West  Jackson  Boulevard  (C-29A), 
Chicago.  IL  60604. 

Authority:  The  Comprehensive 
Environmental  Response,  Compensation  and 
Liability  Act  of  1980,  42  U.S.C.  §9601-9675, 
as  amended  by  the  Superfund  Amendments 
and  Reauthorization  Act  of  1986,  Pub.  L.  No. 
9^-499. 100  Stat.  1613  (1986). 

Dated:  April  14.  1995. 
Richard  C.  Karl. 

Acting  Associate  Division  Director,  Office  of 
Superfund. 
[FR  Doc.  95-11036  Filed  5-3-95;  8:45  am] 
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EXPORT-IMPORT  BANK  OF  THE  U.S. 
[Public  Notice  25] 

Agency  Forms  Submitted  for  0MB 
Review 

AGENCY:  Export-Import  Bank  of  the 
United  States. 


ACTION:  In  accordance  with  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980,  Ex-Im  Bank  has  submitted 
two  applications  to  be  used  under  the 
Bank's  medium-  and  long-term  loan  and 
guarantee  programs. 

PURPOSE:  The  proposed  applications  are 
to  be  used  by  applicants  when  applying 
for  Ex-Im  Bank's  services  under  its 
medium-  and  long-term  loan  and 
guarantee  programs.  The  LI  application 
will  be  used  by  Ex-Im  Bank  to  obtain  the 
information  needed  to  ensure  that 
statutory  and  program  requirements 
relevant  to  the  medium-  and  long-term 
loan  and  guarantee  program  are  met. 
The  PC/AP  application  will  be  used  to 
obtain  the  information  needed  to  ensure 
that  statutory  and  program 
requirements,  including  a  judgment  of 
creditworthiness,  relevant  to  tiie 
medium-  and  long-term  loan  and 
guarantee  program  are  met. 

SUMMARY:  The  following  summarizes  the 
information  collection  proposal 
submitted  to  OMB. 

(1)  Type  of  request:  revision 

(2)  Number  of  forms  submitted:  two 

(3)  Form  Number:  EIB  95-9  and  95-10 
(previously  EIB  No.  87-14) 

(4)  Title  of  information  collection:  Ex-Im 
Bank  Letter  of  Interest  Application 
Form;  Ex-Im  Bank  Preliminary 
Commitment  and  Final  Commitment 
Application  Form 

(5)  Frequency  of  use:  Submission  of 
applications 

(6)  Respondents:  Any  U.S.  or  foreign 
bank,  other  financial  institution,  other 
responsible  party  including  the 
exporter  or  creditworthy  borrowers  in 
a  country  eligible  for  Ex-Im  Bank 
assistance. 

(7)  Estimated  total  number  of  annual 
responses:  LI-900;  PC/AP-550 

(8)  Estimated  total  number  of  hours 
needed  to  fill  out  the  form:  LI-300; 
PC/AP-550 

ADDITIONAL  INFORMATION  OR  COMMENTS: 
Copies  of  the  proposed  application  may 
be  obtained  from  Tamzen  C.  Reitan, 
Agency  Clearance  Officer.  (202)  565- 
3333.  Comments  and  questions  should 
be  directed  to  Jefferson  Hill,  Office  of 
Management  and  Budget,  Information 
and  Regulatory  Affairs,  Room  3235. 
New  Executive  Office  Building. 
Washington,  DC  20503,  (202)  395-3176. 
All  comments  should  be  submitted 
within  two  weeks  of  this  notice:  if  you 
intend  to  submit  comments  but  are 
unable  to  meet  this  deadline,  please 
advise  by  telephone  that  comments  will 
be  submitted  late. 


Dated:  April  28,  1995. 
Tamzen  C.  Reitan, 

Agency  Clearance  Officer. 

[FR  Doc.  95-10945  Filed  5-3-95:  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collections 
Approved  by  Office  of  Management 
and  Budget 

April  28,  1995. 

The  Federal  Communications 
Commission  (FCC)  has  received  Office 
of  Management  and  Budget  (OMB) 
approval  for  the  following  public 
information  collection  pursuant  to  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L.  96-511.  For  further  information 
contact  Jonathan  Cohen,  Federal 
Communications  Commission,  (202) 
418-2030. 

Federal  Communications  Commission 

OMB  Control  No.:  3060-0639. 

Expiration  Date:  04/30/98. 

Title:  Implementation  of  Section 
309(j)  of  the  Communications  Act 
Competitive  Bidding,  PP  Docket  93-253, 
First  Report  and  Order. 

Estimated  Annual  Burden:  1100  total 
annual  hours;  1  hour  per  response. 

Description:  Lottery  applicants  for 
voluntary  transfer  of  control  or 
assignment  must  file  with  the 
Commission,  along  with  their 
application,  the  consideration  they  will 
receive  if  the  Commission  grants  their 
application  for  voluntan,-  transfer  of 
control  or  assignment.  Any  applicant  for 
voluntary  transfer  of  control  or 
assignment  would  be  required  to  file, 
together  with  its  application,  the 
associated  contracts  for  sale,  option 
agreements,  management  agreements,  or 
other  documents  disclosing  the  total 
consideration  received  in  return  for  the 
transfer  of  its  license.  This  information 
should  include  not  only  a  monetary 
purchase  price,  but  also  any  future, 
contingent,  in-kind  or  other 
consideration  (e.g.,  management  or 
consulting  contracts  either  with  or 
without  an  option  to  purchase:  below- 
market  financing). 

Federal  Communications  Commission. 

William  F.  Galon. 

Acting  Secretary. 

[FR  Doc.  95-11018  Filed  5-3-95;  8.45  am] 

BILLMG  CODE  6712-01-F 


UMI 


22066 


Federal  Register  /  Vol.  60.  No.  86  /  Thursday.  May  4.  1995  /  Notices 


Federal  Register  /  Vol.  60,  No.  86  /  Thursday.  May  4,  1995  /  Notices 


22067 


FEDERAL  MARITIME  COMMISSION 

Security  for  ttw  Protaction  of  ttta 
Public  Indamnlflcatlon  of  Pasaangars 
for  Nonpafformanca  of  Tranaportatlon; 
Notica  of  laauanca  of  Cartificala 
(Parformanca) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certiflcate 
of  Financial  Responsibility  for 
Indemnincation  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Section  3. 
Public  Law  89-777  (46  U.S.C.  817(e)) 
and  the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  Part 
540,  as  amended: 

Celebrity  Crui.ses.  Inc.  and  Esker  Marine 
Shipping,  Inc..  5200  Blue  Lagoon 
Drive,  Miami,  Florida  33126. 
Vessel:  GALAXY. 

Deled  May  1. 1995. 
|aeq>h  C  Polkiag. 

Secretory. 

|FR  Doc.  95-10996  Filed  5-3-95;  8  45  ami 
lOOM  sras-oi-M 


Ooaan  Fraight  Fonwardar  Ltcansa 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  Hied  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718  and  46  CFR  Fart  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Commission, 
Washington.  DC.  20573. 
M  *  M  Worldwide.  Inc..  1940-44  N.W. 

82  Ave..  Miami.  FL  33126,  Officers: 

Mario  A.  Gomez.  President:  Maria  S. 

Gomez.  Vice  President 
D.L.  Bynum  k  Company.  Inc..  3040 

Airfreight  Road.  Houston.  TX  77032. 

Officer:  Diana  Lee  Bynum.  President 
ProCargo  Inc  .  126  N.  Langley  Rd..  Glen 

Bumie.  MD  21060.  Officer:  Margaret 

B.  Troy,  President,  Les  Harrison. 

Director 
Apollo  Stevedoring  Company,  dba  jason 

Shipping  Company.  13251  Eastern 

Ave — Port  Manatee,  Palmetto.  FL 

34221,  Officers:  Edward  E.  Sheffield. 

President:  Joan  E.  Sheffield.  Secretary 
Worldwide  Cargo  Express  Inc..  dba 

Wessco  International,  1551  N.W.  93rd 

Ave.,  Miami.  FL  33172,  Officers: 

Carlos  A.  Henao,  President.  Astrid 

Henao,  Vice  President 
One  Stop  Cargo  Services,  Inc.,  4410  NW 

74th  Ave.,  Miami,  FL  33166,  Officers: 


Ben  Barbosa.  President,  Andreia 
Barbosa.  Vice  President. 

Dated  May  1.  1995 

By  the  Federal  Maritime  Commission. 
(owph  C.  Polking. 
.Secretory 

IFR  Doc.  95-10995  Filed  5-3-95;'8:45  ami 
sa.UMQ  COM  trso-ei-M 


FEDERAL  RESERVE  SYSTEM 

Dautacha  Bank  AG,  Frankfurt. 
Qarmany;  Application  to  engage  in 
NontMnking  Actlvitiea 

Deutsche  Bank  AG.  Frankfurt. 
Germany  (Deutsche  Bank),  has  applied 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  (BHC  Act)  and  §  225.23(a)(3) 
of  the  Boards  Regulation  Y  (12  CFR 
225.23(a)(3)).  through  a  newly-formed 
wholly-owned  subsidiary.  Deutsche 
Bank  Futures  Corporation,  New  York, 
New  York  (Futures),  to  engage  in  the 
following  activities:  1)  acting  as  a 
futures  commission  merchant  (FCM)  for 
nonaffiliated  persons  in  executing  and 
clearing,  executing  without  clearing, 
and  clearing  without  executing,  on  the 
Chicago  Board  of  Trade  and  the  Chicago 
Mercantile  Exchange  with  respect  to 
certain  futures  and  options  contracts,  2) 
acting  as  an  FCM  for  nonaffiliated 
persons  in  executing  and  clearing,  and 
clearing  without  executing,  through 
omnibus  trading  accounts  with  affiliated 
and  nonaffiliated  futures  commission 
merchants  or  brokers  with  respect  to 
certain  futures  and  options  contracts.  3) 
providing  related  investment  advisory 
services,  4)  providing  securities 
brokerage  services  on  the  American 
Stock  Exchange,  the  Chicago  Board 
Options  Exchange  and  the  Philadelphia 
Stock  Exchange,  and  5)  providing 
related  data  processing  services. 
Deutsche  Bank  would  engage  in  these 
activities  on  a  worldwide  basis. 

Section  4(c)(8)  of  the  BHC  Act 
provides  that  a  bank  holding  company 
may.  with  Board  approval,  engage  in 
any  activity  which  the  Board,  after  due 
notice  and  opportunity  for  hearing,  has 
determined  (by  order  or  regulation)  to 
be  so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be 
a  proper  incident  thereto.  This  statutory 
test  requires  that  two  separate  tests  be 
met  for  an  activity  to  be  permissible  for 
a  bank  holding  company.  First,  the 
Board  must  determine  that  the  activity 
is.  as  a  general  matter,  closely  related  to 
banking.  Second,  the  Board  must  find  in 
a  particular  case  that  the  performance  of 
the  activity  by  the  applicant  bank 
holding  company  may  reasonably  be 


expected  to  produce  public  benefits  that 
outweigh  possible  adverse  effects. 

A  particular  activity  may  be  found  to 
meet  the  "closely  related  to  banking" 
test  if  it  is  demonstrated  that  banks 
generally  have  provided  the  proposed 
activity,  that  banks  generally  provide 
services  that  are  operationally  or 
functionally  similar  to  the  proposed 
activity  so  as  to  equip  them  particularly 
well  to  provide  the  proposed  activity,  or 
that  banks  generally  provide  services 
that  are  so  integrally  related  to  the 
proposed  activity  as  to  require  their 
provision  in  a  specialized  form. 
National  Courier  Ass'n  v.  Board  of 
Governors.  516  F.2d  1229,  1237  (DC. 
Cir.  1975).  In  addition,  the  Board  may 
consider  any  other  basis  that  may 
demonstrate  that  the  activity  has  a 
reasonable  or  close  relationship  to 
banking  or  managing  or  controlling 
banks.  Board  Statement  regarding 
Regulation  Y,  49  FR  806  (1984). 

Deutsche  Bank  states  that  the  Board 
previously  has  determined  by  regulation 
that  certain  of  the  proposed  activities, 
when  conducted  within  limitations 
established  by  the  Board  in  its 
regulations  and  in  related 
interpretations  and  orders,  are  closely 
related  to  banking  for  purposes  of 
section  4(c)(8)  of  the  BHC  Act.  See  12 
CFR  225.25(b)(15)(full-service  securities 
brokerage):  12  CFR 
225.25(b)(4)(investment  advisory 
services);  12  CFR  225.25(b)(18)(futures 
commission  merchant  services);12  CFR 
225.25(b)(7),  Citicorp.  72  Federal 
Reserve  Bulletin  497  (1986).  and 
Citicorp,  68  Federal  Reserve  Bulletin 
505  (1982)(data  processing  services). 

Deutsche  Bank  also  maintains  that  the 
Board  has  determined  by  order  that 
several  of  the  other  proposed  activities, 
when  conducted  within  the  limitations 
established  by  the  Board  in  previous 
orders,  are  closely  related  to  banking. 
See  Sakura  Bank.  Limited.  79  Federal 
Reserve  Bulletin  723  (1993)(providing 
execution-only,  clearing-only,  and 
investment  advisory  services,  and 
buying  and  selling  contracts  through 
omnibus  accounts,  with  respect  to 
financial  futures  and  options  on 
futures);  Northern  Trust  Corporation,  79 
Federal  Reserve  Bulletin  723 
(1993)(providing  execution-only, 
clearing-only,  and  investment  advisory 
services,  and  buying  and  selling 
contracts  through  omnibus  accounts, 
with  respect  to  financial  futures  and 
options  on  futures);  Commerzbank 
Aktiengesellschaft,  79  Federal  Reserve 
Bulletin  961  (1993)(providing 
execution-only,  clearing-only,  and 
investment  advisory  services,  and 
buying  and  selling  contracts  through 
omnibus  accounts,  with  respect  to 


financial  futures  and  options  on 
futures);  and  Societe  Generale.  76 
Federal  Reserve  Bulletin  776  (1990). 
Deutsche  Bank  maintains  that  Futures 
would  conduct  these  previously 
approved  activities  in  conformance  with 
the  conditions  and  limitations 
established  by  the  Board  in  prior  cases. 

In  order  to  approve  the  proposal,  the 
Board  must  determine  that  the  proposed 
activities  to  be  conducted  by  Deutsche 
Bank  and  Futures  "can  reasonably  be 
expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking 
practices."  12  U.S.C.  1843(c)(8). 
Deutsche  Bank  believes  that  the 
proposal  will  produce  public  benefits 
that  outweigh  any  potential  adverse 
effects.  In  particular,  Deutsche  Bank 
maintains  that  the  proposal  will 
enhance  competition  and  enable 
Deutsche  Bank  to  assist  its  customers  in 
lowering  financing  costs,  contributing  to 
greater  market  stability,  increasing 
efficiency  and  reducing  portfolio  risk.  In 
addition,  Deutsche  Bank  states  that  the 
proposed  activities  will  not  result  in 
adverse  effects  such  as  an  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices. 

In  publishing  the  proposal  for 
comment,  the  Board  does  not  take  a 
position  on  issues  raised  by  the 
proposal.  Notice  of  the  proposal  is 
published  solely  to  seek  the  views  of 
interested  persons  on  the  issues 
presented  by  the  application  and  does 
not  represent  a  determination  by  the 
Board  that  the  proposal  meets,  or  is 
likely  to  meet,  the  standards  of  the  BHC 
Act.        ^ 

Any  comments  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles. 
Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551,  not  later  than  May  18,  1995 
.  Any  request  for  a  hearing  on  this 
application  must,  as  required  by  § 
262.3(e)  of  the  Board's  Rules  of 
Procedure  (12  CFR  262.3(e)),  be 
accompanied  by  a  statement  of  the 
reasons  why  a  written  presentation 
would  not  s'iffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 


This  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  New  York. 

Board  of  Governors  of  the  Federal 
Reserve  System,  April  28, 1995. 

Jenniiier  J.  Johnson 

Deputy  Secretary  of  the  Board. 

IFR  Doc.  95-11038  Filed  5-3-95:  8:45  am) 

BILUNa  COO£  UIO-OI-F 


Societe  Generale;  Notice  of 
Application  to  Engage  de  novo  in 
Permissible  Nonl>anking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarcfing  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  18,  1995. 

A.  Federal  Reserve  Bank  of  New 
York  (William  L.  Rutledge,  Senior  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045: 

1 .  Societe  Generale,  Paris,  France;  to 
engage  de  novo  through  its  subsidiary. 


Societe  Generale  Asset  Management 
Corp.,  New  York,  New  York,  in 
nonbanking  activities  acting  as 
investment  or  financial  advisor, 
pursuant  to  §  225.25(b)(4)  of  the  Board's 
Regulation  Y.  These  activities  will  be 
conducted  worldwide. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  28, 1995. 
Jennifer  J.  Johnson, 
Depu  ty  Secretary  of  the  Board. 
(FR  Doc.  95-11039  Filed  5-3-95;  8:45  am] 

BILLING  CODE  UIO-OI-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Food  Advisory  Committee; 
Cancellation 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  cancelling  the 
subcommittee  meeting  of  the  Food 
Advisory  Committee  scheduled  for  May 
8  and  9, 1995,  to  provide  time  for  the 
agency  to  expand  its  ongoing  research 
review.  The  meeting  was  announced  in 
the  Federal  Register  of  April  21,  1995 
(60  FR  19949).  It  is  anticipated  that  the 
meeting  will  be  rescheduled  in  the 
future,  to  be  announced  at  a  later  date 
in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lynn  A.  Larsen,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
5),  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington,  DC 
20204,  202-205^727, 
Catherine  M.  DeRoever.  Advisory 
Committee  Staff  (HFS-22).  200  C  St. 
SW.,  Washington.  DC  20204,  202- 
205-4251,  or 
FDA  Advisory  Committee  Information 
Hotline,  1-800-741-8138  (301- 
443-0572  in  the  Washington.  DC 
area),  Food  Advisory  Committee, 
code  10564. 

Dated:  May  1.  1995. 
Linda  A.  Suydam, 

Interim  Deputy  Commissioner  for  Operations. 
IFR  Doc.  95-11169  Filed  5-2-95:  2:25  pm] 

BILLING  CODE  4ieO-01-F 


Health  Care  Financing  Administration 

Hearing:  Reconsideration  of 
Disapproval  of  Illinois  State  Plan 
Amendment  (SPA) 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
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ACTION:  Notice  of  hearing. 


SUMMARY:  This  notice  announces  an 
administrative  hearing  on  |une  14.  1995, 
at  10  a.m.  in  the  15th  Floor  Conference 
Room,  105  West  Adams.  Chicago. 
Illinois  to  reconsider  our  decision  to 
disapprove  Illmois  SPA  93-14. 
CL08INO  DATE:  Requests  to  participate  in 
the  hearing  as  a  party  must  be  received 
by  the  presiding  officer  by  May  19, 
1995. 

FOA  FURTHER  INFORMATION  CONTACT:  Stan 
Katz,  Presiding  Officer.  Ground  floor. 
Meadowwood  East  Building,  1849 
Gwynn  Oak  Avenue.  Baltimore. 
Maryland  21207.  Telephone:  (410)  597- 
3013. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
disapprove  Illinois  State  plan 
amendment  (SPA)  number  93-14. 

Section  1 1 16  of  the  Social  Security 
Act  (the  Act)  and  42  CFR  part  430 
establish  Department  procedures  that 
provide  an  administrative  hearing  for 
reconsideration  of  a  disapproval  of  a 
State  plan  or  plan  amendment.  The 
Health  Care  Financing  Administration 
(HCFA)  is  required  to  publish  a  copy  of 
the  notice  to  a  State  Medicaid  agency 
that  informs  the  agency  of  the  time  and 
place  of  the  hearing  and  the  issues  to  be 
considered.  If  we  subsequently  notify 
the  agency  of  additional  issues  that  will 
be  considered  at  the  hearing,  we  will 
also  publish  that  notice. 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  presiding  officer 
within  15  days  after  publication  of  this 
notice,  in  accordance  with  the 
requirements  contained  at  42  CFR 
430.76(b)(2).  Any  interested  person  or 
organization  that  wants  to  participate  as 
amicus  curiae  must  petition  the 
presiding  officer  before  the  hearing 
l>egins  in  accordance  with  the 
requirements  contained  at  42  CFR 
430.76(c).  If  the  hearing  is  later 
rescheduled,  the  presiding  officer  will 
notify  all  participants. 

The  State  of  Illinois  submitted  SPA 
93-14  on  October  18.  1994,  to  establish 
a  new  payment  adjustment  for 
uncompensated  care  services,  and 
requested  an  effective  date  of  July  1. 
1993. 

The  issue  in  this  matter  is  whether 
Illinois  SPA  93-14,  meets  Federal 
regulations  which  require  the  Slate  to 
comply  with  the  public  notice 
requirements  in  Section  447.205. 

Illinois  published  public  notice  on 
August  6.  1993.  with  the  plan 
amendment's  proposed  effective  date  of 
July  1.  1993. 


HCFA  believes  the  proposed  effective 
date  of  the  plan  amendment  was  not 
approvable  because  the  State  failed  to 
comply  with  the  Federal  regulation  at 
42  CFR  447.253(h)  which  requires  that 
the  Medicaid  agency  must  comply  with 
public  notice  requirements  in  §447.205 
when  it  is  proposing  significant  changes 
to  its  methods  and  standards  for  setting 
payment  rates  for  inpatient  hospital  and 
long-term  care  facility  services.  Section 
447.225(d)(1)  requires  that  the  notice  be 
published  before  the  proposed  effective 
date  of  the  change.  The  States  requested 
effective  date  is  prior  to  the  date  of  the 
public  notice  announcement. 

However,  because  public  notice  was 
published  on  August  5.  1993,  HCFA 
believes  the  plan  amendment  was 
approvable  with  an  effective  date  of 
August  6,  1993. 

The  State  of  Illinois  contends  that  the 
change  was  not  significant. 
Additionally,  Illinois  challenges  HCFA's 
disapproval  because  public  notice  was 
published  prior  to  the  State's 
implementation  of  the  amendment,  and 
because  the  eventual  disallowances  of 
Federal  financial  participation  funds 
based  on  public  notice  requirements  are 
the  subject  of  current  regulatory  reform 
proposals. 

Under  HCFA's  policy,  the  sole  factor 
in  determining  a  significant  change  is 
the  degree  to  which  the  State  is 
proposing  to  modify  its  payment 
methods  and  standards.  HCFA  believes 
since  this  amendment  established  a  new 
payment  adjustment  for  uncompensated 
care  services,  the  amendment  represents 
a  significant  change  in  the  methods  and 
standards  used  to  determine  payment 
rates. 

The  notice  to  Illinois  announcing  an 
administrative  hearing  to  reconsider  the 
disapproval  of  its  SPA  reads  as  follows: 

Mr  Rot)crf  VV  Wright, 
Director,  Illinois  Department  of  Public  Aid. 
Jesse  B  Hams  Building  II.  3rd  Floor.  100 
South  Grand  Avenue.  East.  Springfield. 
Illinois  62762-0001 

Dear  Mr.  Wright:  I  am  responding  to  your 
request  for  reconsideration  of  the  decision  to 
disapprove  Illinois  State  Plan  Amendment 
(SPA)  93-14.  The  State  of  Illinois  submitted 
SPA  93-14  on  October  18.  1994,  to  establish 
a  new  payment  adjustment  for 
uncompensated  care  services,  and  requested 
an  effective  date  of  |uly  1,  1993. 

The  issue  in  this  matter  is  whether  Illinois 
SPA  93-14.  meets  Federal  regulations  at  42 
CTR  447.253(h)  which  require  the  State  to 
comply  with  the  public  notice  requirements 
in  se<;lion  447.205. 

I  am  scheduling  a  hearing  on  your  request 
for  reconsideration  to  be  held  on  lune  14. 
1995.  at  10  a.m.  in  the  15th  floor  conference 
room,  105  West  Adams.  Chicago.  Illinois.  If 
this  date  is  not  acceptable,  we  would  be  glad 
to  set  another  date  that  is  mutually  agreeable 


to  the  ptarties.  The  hearing  will  he  governed 
by  the  procedures  prescribed  at  42  CFR,  Part 
430 

I  am  designating  Mr.  Stanley  Katz  as  the 
presiding  officer.  If  these  arrangements 
present  any  problems,  please  contact  the 
presiding  officer.  In  order  to  facilitate  any 
communication  which  may  be  necessary 
between  the  parties  to  the  hearing,  please 
notify  the  presiding  officer  to  indicate 
acceptability  of  the  hearing  date  that  has 
been  scheduled  and  provide  the  names  of  the 
individuals  who  will  represent  the  State  at 
the  hearing.  The  presiding  officer  may  be 
reached  at  (410)  597-3013. 

Sincerely, 
Bruce  C.  Vladeck, 
Administrator. 

(Sec.  1 1 16  of  the  Social  Security  Act  (42 
use.  section  1316);  42  CFR  430.18) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714.  Medicaid  Assistance 
Prc^ram) 

Dated:  April  28.  1995. 
Bruce  C.  Vladeck, 

Administrator.  Health  Care  Financing 
Administration. 

|FR  Doc.  95-11019  Filed  5-3-95;  8:45  am] 

BILUNG  COOe  412(M)1-P 


Substance  Abuse  and  Mental  Health 
Services  Administration 

Current  List  of  Lat}oratories  Which 
Meet  Minimum  Standards  To  Engage  in 
Urine  Drug  Testing  for  Federal 
Agencies  and  Latx>ratories  That  Have 
Withdrawn  From  the  Program 

AGENCY:  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS, 
(Formerlv:  National  Institute  on  Drug 
Abuse,  ADAMHA,  HHS). 

ACTION:  Notice. 

SUMMARY:  The  Department  of  Health  and 
Human  Services  notifies  Federal 
agencies  of  the  laboratories  currently 
certified  to  meet  standards  of  Subpart  C 
of  Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  Programs  (59 
FR  29916,  29925).  A  similar  notice 
listing  all  currently  certified  laboratories 
will  be  published  during  the  first  week 
of  each  month,  and  updated  to  include 
laboratories  which  subsequently  apply 
for  and  complete  the  certification 
process.  If  any  listed  laboratory's 
certification  is  totally  suspended  or 
revoked,  the  laboratory  will  be  omitted 
from  updated  lists  until  such  time  as  it 
is  restored  to  full  certification  under  the 
Guidelines. 

If  any  laboratory  has  withdrawn  from 
the  National  Laboratory  Certification 
Program  during  the  past  month,  it  will 
be  identified  as  such  at  the  end  of  the 
current  list  of  certified  laboratories,  and 


will  be  omitted  from  the  monthly  listing 
thereafter. 

FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Giselle  Harsh,  Division  of  Workplace 
Programs,  Room  13A-54,  5600  Fishers 
Lane,  Rockville,  Maryland  20857;  Tel.: 
(301) 443-6014. 
SUPPLEMENTARY  INFORMATION: 
Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  were  developed 
in  accordance  with  Executive  Order 
12564  and  section  503  of  Pub.  L.  100- 
71.  Subpart  C  of  the  Guidelines, 
"Certification  of  Laboratories  Engaged 
in  Urine  Drug  Testing  for  Federal 
Agencies,"  sets  strict  standards  which 
laboratories  must  meet  in  order  to 
conduct  urine  drug  testing  for  Federal 
agencies.  To  become  certified  an 
applicant  laboratory  must  undergo  three 
rounds  of  performance  testing  plus  an 
on-site  inspection.  To  maintain  that 
certification  a  laboratory  must 
participate  in  a  quarterly  performance 
testing  program  plus  periodic,  on-site 
inspections. 

Laboratories  which  claim  to  be  in  the 
applicant  stage  of  certification  are  nofto 
be  considered  as  meeting  the  minimum 
requirements  expressed  in  the  HHS 
Guidelines.  A  laboratory  must  have  its 
letter  of  certification  from  SAMHSA, 
HHS  (formerly:  HHS/NIDA)  which 
attests  that  it  has  met  minimum 
standards. 

In  accordance  with  Subpart  C  of  the 
Guidelines,  the  following  laboratories 
meet  the  minimum  standards  set  forth 
in  the  Guidelines: 
ACCU-LAB,  Inc.,  405  Alderson  St., 
Schofield,  WI  54476,  800-627-^200 
(formerly:  Alpha  Medical  Laboratory, 
Inc.,  Employee  Health  Assurance 
Group,  ExpressLab,  Inc.) 
Aegis  Analytical  Laboratories,  Inc.,  624 
Grassmere  Park  Rd.,  Suite  21, 
Nashville,  TN  3721 1,  615-331-5300 
Alabama  Reference  Laboratories,  Inc., 
543  South  Hull  St..  Montgomery.  AL 
36103.  800-541-4931/205-263-5745 
American  Medical  Laboratories.  Inc., 
14225  Newbrook  Dr.,  Chantilly,  VA 
22021, 703-802-6900 
Associated  Pathologists  Laboratories, 
Inc.,  4230  South  Burnham  Ave.,  Suite 
250,  Las  Vegas.  NV  89119-5412,  702- 
733-7866 
Associated  Regional  and  University 
Pathologists,  Inc.  (ARUP),  500  Chipeta 
Way.  Salt  Lake  City,  UT  84108,  801- 
583-2787 
Baptist  Medical  Center — Toxicology 
Laboratory,  9601  1-630,  Exit  7,  Little 
Rock,  AR  72205-7299,  501-227-2783 
(formerly:  Forensic  Toxicology 
Laboratory  Baptist  Medical  Center) 
Bayshore  Clinical  Laboratory,  4555  W. 
Schroeder  Dr..  Brown  Deer,  WI  53223, 
4 14-355-4444/800-a  7  7-70 1 6 


Cedars  Medical  Center,  Department  of 
Pathology,  1400  Northwest  12th  Ave., 
Miami.  FL  33136,  305-325-5810 
Centinela  Hospital  Airport  Toxicology 
Laboratory,  9601  S.  Sepulveda  Blvd., 
Los  Angeles.  CA  90045,  310-215- 
6020 
Clinical  Reference  Lab,  11850  West  85th 
St.,  Lenexa,  KS  66214,  800-445-6917 
CORNING  Clinical  Laboratories,  South 
Central  Divison,  2320  Schuetz  Rd.,  St. 
Louis,  MO  63146,  800-288-7293 
(formerly:  Metropolitan  Reference 
Laboratories,  Inc.) 
CORNING  Clinical  Laboratories,  8300 
Esters  Blvd.,  Suite  900,  Irving,  TX 
75063,  800-526-0947  (formerly: 
Damon  Clinical  Laboratories,  Damon/ 
MetPath) 
CORNING  MetPath  Clinical 
Laboratories,  1355  Mittel  Blvd..  Wood 
Dale,  IL  60191, 708-595-3888 
(formerly:  MetPath,  Inc.) 
CORNING  MetPath  Clinical 
Laboratories,  One  Malcolm  Ave.. 
Teterboro,  NJ  07608,  201-393-5000 
(formerly:  MetPath,  Inc.) 
CORNING  National  Center  for  Forensic 
Science,  1901  Sulphur  Spring  Rd., 
Baltimore,  MD  21227,  410-536-1485 
(formerly:  Maryland  Medical 
Laboratory,  Inc.,  National  Center  for 
Forensic  Science) 
CORNING  Nichols  Institute,  7470-A 
Mission  Valley  Rd.,  San  Diego,  CA 
92108-4406,  800-446-4728/619-686- 
3200  (formerly:  Nichols  Institute, 
Nichols  Institute  Substance  Abuse 
Testing  (NISAT)) 
Cox  Medical  Centers,  Department  of 
Toxicology,  1423  North  Jefferson 
Ave.,  Springfield,  MO  65802,  800- 
876-3652/417-836-3093 
Dept.  of  the  Navy,  Navy  Drug  Screening 
Laboratory,  Great  Lakes,  IL,  Building 
38-H,  Great  Lakes,  IL  60088-5223, 
708-688-2045/708-688-41 71 
Diagnostic  Services  Inc.,  dba  DSI,  4048 
Evans  Ave.,  Suite  301,  Fort  Myers,  FL 
33901,  813-936-5446/800-735-5416 
Doctors  Laboratory,  Inc.,  P.O.  Box  2658, 
2906  Julia  Dr.,  Valdosta,  GA  31604, 
912-244-^468 
Drug  Labs  of  Texas,  15201  I-IO  East, 
Suite  125,  Channelview,  TX  77530, 
713-457-3784 
DrugProof,  Division  of  Dynacare/ 
Laboratory  of  Pathology,  LLC,  1229 
Madison  St.,  Suite  500,  Nordstrom 
Medical  Tower,  Seattle,  WA  98104, 
800-698-0180  /  206-386-2672 
(formerly:  Laboratory  of  Pathology  of 
Seattle,  Inc.,  DrugProof.  Division  of 
Laboratory  of  Pathology  of  Seattle, 
Inc.) 
DrugScan,  Inc.,  P.O.  Box  2969,  1119 
Meams  Rd.,  Warminster,  PA  18974, 
215-674-9310 


Eagle  Forensic  Laboratory,  Inc.,  950  N. 

Federal  Highway,  Suite  308,  Pompano 

Beach,  FL  33062,  305-946-4324 
ElSohly  Laboratories,  Inc.,  5  Industrial 

Park  Dr.,  Oxford,  MS  38655,  601-236- 

2609 
General  Medical  Laboratories,  36  South 

Brooks  St.,  Madison,  WI  53715,  608- 

267-6267 
Harrison  Laboratories,  Inc..  9930  W. 

Highway  80,  Midland,  TX  79706, 

800-725-3784/915-563-3300 

(formerly:  Harrison  &  Associates 

Forensic  Lal)oratories) 
HealthCare/MetPath.  24451  Telegraph 

Rd.,  Southfield,  MI  48034,  800-444- 

0106  ext.  650  (formerly:  HealthCare/ 

Preferred  Laboratories) 
Holmes  Regional  Medical  Center 

Toxicology  Laboratory-.  5200  Babcock 

St..  N.E.,  Suite  107.  Palm  Bay.  FL 

32905,  407-726-9920 
Jewish  Hospital  of  Cincinnati,  Inc.,  3200 

Burnet  Ave.,  Cincinnati.  OH  45229, 

513-569-2051 
LabOne,  Inc..  8915  Lenexa  Dr.,  Overland 

Park,  Kansas  66214,  913-888-3927 

(formerly:  Center  for  Laboratory 

Services,  a  Division  of  LabOne,  Inc.) 
Laboratory  Specialists,  Inc.,  113  Jarrell 

Dr.,  Belle  Chasse,  LA  70037,  504- 

392-7961 
Marshfield  Laboratories,  1000  North 

Oak  Ave.,  Marshfield,  WI  54449,  715- 

389-3734/800-222-5835 
MedExpress/National  Laboratory 

Center,  4022  Willow  Lake  Blvd., 

Memphis,  TN  38175,  901-795-1515 
Medical  College  Hospitals  Toxicology 

Laboratory,  Department  of  Pathology, 

3000  Ariington  Ave.,  Toledo,  OH 

43699-0008,  419-381-5213 
Medlab  Clinical  Testing,  Inc.,  212 
Cherry  Lane.  New  Castle.  DE  19720, 

302-655-5227 
MedTox  Laboratories,  Inc..  402  W. 
County  Rd.  D.  St.  Paul,  MN  55112. 
800-832-3244/612-636-7466 
Methodist  Hospital  of  Indiana,  Inc., 
Department  of  Pathology  and 
Laboratory  Medicine,  1701  N.  Senate 
Blvd.,  Indianapolis,  IN  46202,  317- 
929-3587 
Methodist  Medical  Center  Toxicology 
Laboratory,  221  N.E.  Glen  Oak  Ave., 
Peoria,  IL  61636,  800-752-1835/30^ 
671-5199 
MetPath  Laboratories,  875  Greentree 
Rd.,  4  Parkway  Ctr.,  Pittsburgh.  PA 
15220-3610.  412-931-7200  (formerly: 
Med-Chek  Laboratories,  Inc.,  Med- 
Chek/Damon) 
MetroLab-Legacy  Laboratory  Services, 
235  N.  Graham  St..  Portland,  OR 
97227,  503^13-4512,  800-237-7808 
(x4512) 
National  Health  Laboratories 
Incorporated.  2540  Empire  Dr., 
Winston-Salem,  NC  27103-6710, 
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Outside  NC;  919-76O-*620/8OO-334- 

8627  /  Inside  NC:  800-642-0894 
National  Health  Laboratories 

Incorporated,  d.b.a.  National 

Reference  Laboratory,  Substance 

Abuse  Division.  1400  Donelson  Pike. 

Suite  A-15.  Nashville.  TN  37217. 

B15-360-3992/80O-80O-4.'522 
National  Health  Laboratories 

Incorporated.  13900  Park  Center  Rd.. 

Hemdon.  VA  22071.  703-742-3100 
National  Psvchopharmacology 

Laboratory.  Inc..  9320  Park  W  Blvd  . 

Knoxville.  TN  37923.  800-251-9492 
National  Toxicology  Laboratories.  Inc.. 

1100  California  Ave..  BakersHeld.  CA 

93304. 805-322-4250 
Northwest  Toxicology,  Inc..  1141  E. 

3900  South,  Salt  Lake  City,  UT  84124. 

800-322-3361 
Oregon  Medical  Laboratories.  P.O  Box 

972.  722  East  1  llh  Ave..  Eugene.  OR 

97440-0972.  .503-687-2134 
Pathology  Associates  Medical 

Laboratories.  East  11604  Indiana, 

Spokane.  VVA  99206.  509-926-2400 
PDLA.  Inc.  (Princeton).  100  Corporate 

Court.  So.  Plainfield.  NJ  07080.  908- 

769-8500/800-237-7352 
PharmChem  Laboratories.  Inc..  1505— A 

OBrien  Dr..  Menio  Park.  CA  94025. 

415-328-6200/800-446-5177 
PharmChem  Laboratories,  Inc.,  Texas 

Division,  7606  Pebble  Dr..  Fort  Worth. 

TX  76118,  817-595-0294  (formerly: 

Harris  Medical  Laboratory) 
Physicians  Reference  Laboratory.  7800 

West  110th  St..  Overland  Park.  KS 

66210.  913-338-4070/800-821-3627 

(formerly:  Physicians  Reference 

Laboratory  Toxicology  Laboratory) 
Poisonlab,  Inc.,  7272  Clairemont  Mesa 

Rd..  San  Diego,  CA  92111.  619-279- 

2600/800-882-7272 
Puckett  Laboratory',  4200  Mamie  St.. 

Hattiesburgh.  MS  39402.  601-264- 

3856/800-844-8378 
Regional  Toxicology  Services.  15305 

N.E.  40th  St..  Redmond,  WA  98052, 

206-882-3400 
Roche  Biomedical  Laboratories,  Inc.. 

1120  Stateline  Rd.,  Southaven,  MS 

38671.601-342-1286 
Roche  Biomedical  Laboratories.  Inc..  69 

First  Ave..  Raritan,  N)  08869.  800- 

437-4986 
Roche  CompuChem  Laboratories.  Inc..  A 

Member  of  the  Roche  Group,  3308 

Chapel  Hill/Nelson  Hwy  ,  Research 

Triangle  Park,  NC  27709.  919-549- 

8263/800-833-3984  (Formerly: 

CompuChem  Laboratories.  Inc..  A 

Subsidiary  of  Roche  Biomedical 

Laboratory) 
Roche  CompuChem  Laboratories,  Inc., 

Special  Division.  A  Member  of  the 

Roche  Group.  3308  Chapel  Hill/ 

Nelson  Hwy..  Research  Triangle  Park. 

NC  27709.  919-549-8263  (Formerly: 


CompuChem  Laboratories.  Inc. — 

Special  Division) 
Scientific  Testing  Laboratories.  Inc..  463 

Southlake  Blvd..  Richmond,  VA 

23236, 804-378-9130 
Scott  &  White  Drug  Testing  Laboratory, 

600  S.  25th  St.,  Temple.  TX  76504. 

800-749-3788 
S.E.D.  Medical  Laboratories,  500  Walter 

NE.  Suite  500.  Albuquerque.  NM 

87102. 505-848-8800 
Sierra  Nevada  Laboratories.  Inc.  888 

Willow  St.  Reno.  NV  89502  800-648- 

5472 
SmithKline  Beecham  Clinical 

Laboratories.  7600  Tyrone  Ave..  Van 

Nuys.  CA  91045.  818-376-2520 
SmithKline  Beei:ham  Clinical 

Laboratories,  801  East  Dixie  Ave.. 

Leesburg.  FL  34748.  904-787-9006 

(formerly:  Doctors  &  Physicians 

Laboratory) 
SmithKline  Beecham  Clinical 

laboratories,  3175  Presidential  Dr.. 

Atlanta.  GA  30340.  404-934-9205 

(formerly:  SmithKline  Bio- Science 

Laboratories) 
SmithKline  Beecham  Clinical 

Laboratories.  506  E.  State  Pkwy., 

Schaumburg,  IL  60173.  708-885-2010 

(formerly:  International  Toxicology 

Laboratories) 
SmithKline  Beecham  Clinical 

Laboratories,  400  Egypt  Rd., 

Norristown.  PA  19403,  800-523-5447 

(formerly:  SmithKline  Bio-Science 

Laboratories) 
SmithKline  Beecham  Clinical 

Laboratories,  8000  Sovereign  Row. 

Dallas,  TX  75247.  214-638-1301 

(formerly:  SmithKline  Bio- Science 

Laboratories) 
South  Bend  Medical  Foundation.  Inc., 

530  N.  Lafayette  Blvd..  South  Bend, 

IN  46601.  219-234^176 
Southwest  Laboratories.  2727  VV. 

Baseline  Rd.,  Suite  6.  Tempe.  AZ 

85283,  602-438-8507* 
St.  Anthony  Hospital  (Toxicology 

Laboratory).  P.O.  Box  205,  1000  N. 

Lee  St..  Oklahoma  City.  OK  73102. 

405-272-7052 
Toxicology  &  Drug  Monitoring 

Laboratory.  University  of  Missouri 

Hospital  &  Clinics.  301  Business  Loop 

70  West.  Suite  208.  Columbia.  MO 

65203. 314-882-1273 
Toxicology  Testing  Service.  Inc..  5426 

N.W.  79th  Ave.,  Miami.  FL  33166. 

305-593-2260 
TOXWORX  Laboratories.  Inc..  6160 

Variel  Ave..  Woodland  Hills.  CA 

91367.  818-226^373  (formerly: 

Laboratory  Specialists,  Inc.:  Abused 

Drug  Laboratories:  MedTox  Bio- 

Anahlical,  a  Division  of  MedTox 

Laboratories,  Inc.) 
UNILAB,  18408  Oxnard  St.,  Tarzana, 

CA  91356. 800-492-0800/818-343- 


8191  (formerly:  MetWest-BPL 
Toxicology  Laboratory) 

No  laboratories  withdrew  from  the 
Program  in  April. 
Richard  Kopanda, 

Acting  Executive  Officer.  Substance  Abuse 
and  Mental  Health  Senices  Administration. 
IFR  Doc  95-1 1044  Filed  5-3-95;  8:45  ami 

BtLUMQ  COOC  41M>-20-U 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(CA-020-6101-10-B038;  CACA-31406, 
NVN-57250] 

Alturas  345  Kllovolt  Transmission  Line 
Project;  California 

AGENCY:  Bureau  of  Land  Management, 
Interior;  Susanville  District  Office, 
California. 

ACTION:  Amendment  to  Notice  of 
Availability  of  a  Draft  Environmental 
Impact  Statement  (EIS  No.  950068). 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  and  the  California 
Public  Utilities  Commission  (CPUC) 
have  prepared  a  draft  Environmental 
Impact  Report/Statement  (EIR/S)  for  the 
Alturas  345  kilovolt  (KV)  transmission 
line  project  proposed  by  Sierra  Pacific 
Power  Company  (SPPCo)  in  BLM 
application  number  CACA-31406.  The 
BLM  notice  of  availability  of  the  draft 
EIR/S  was  published  in  the  Federal 
Register  on  March  9,  1995  (60  FR 
12967-12968),  and  provided  a  comment 
period  on  the  draft  EIR/S  that  ended 
May  3,  1995.  This  Amendment  to  the 
BLM  notice  of  availability  of  a  Draft 
EIR/S  hereby  extends  the  comment 
period  until  June  2.  1995.  All  comments 
on  the  Draft  ElR/S  for  the  Alturas  345 
kilovolt  (KV)  transmission  line  project 
must  be  postmarked  no  later  than  June 
2.  1995.  and  must  be  sent  to:  )ulie 
Halligan/Peter  Humm.  CPUC/BLM;  c/o 
Aspen  Environmental  Group;  30423 
Canwood  Street.  Suite  218.  Agoura 
Hills.  CA  91301.  For  information  call 
Peter  Humm.  BLM  Project  Manager,  at 
(916) 257-0456. 

Dated:  April  27,  1995. 
lohn  Bosworth, 
Acting  District  Manager 
IFR  Doc  95-1 1000  Filed  5-3-95;  8:45  am) 

BILLING  CODE  4310-4<M[I 


[CA-05(M>5-161(M)0] 

Availability  of  an  Environmental 
Assessment  and  Proposed  Areata 
Resource  Management  Plan 
Amendment  for  the  LacKs  Creek,  Red 
Mountain,  Covelo  and  Scattered  Tracts 
Management  Areas 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 
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SUMMARY:  This  notice  advises  the  public 
that  the  Bureau  of  Land  Management     * 
has  available  the  Environmental 
Assessment  which  proposes  to  amend 
the  existing  Areata  Resource 
Management  Plan.  The  Plan  specifically 
addresses  four  management  areas 
(MAS):  Lacks  Creek.  Red  Mountain, 
Covelo,  and  Scattered  Tracts.  These 
MAS  encompass  approximately  122,400 
acres  of  public  lan-d  located  within  the 
northern  California  counties  of 
Humboldt,  Mendocino,  Trinity  and 
Sonoma.  This  notice  is  furnished  to 
inform  the  public  of  the  document's 
availability  and  the  notice  of  a  30-day 
public  comment  period. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lynda  J.  Roush,  Area  Manager,  at 
Bureau  of  Land  Management,  Areata 
Resource  Area,  1695  Heindon  Road, 
Areata  CA  95521-4573.  Telephone: 
(707) 825-2300. 

SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  was  prepared 
in  accordance  with  the  requirements  set 
forth  in  the  Code  of  Federal  Regulations 
(43  CFR  1610.5-5)  to  amend  the  Areata 
Resource  Area  Management  Plan. 

The  issues  and  concerns  addressed  in 
the  environmental  assessment  focus  on 
key  land  use  management  changes.  The 
scope  of  this  plan  amendment  is  limited 
to  a  review  of  decisions  related  to  forest 
management  and  land  tenure 
adjustment  in  the  four  MAS  listed 
above. 

The  environmental  assessment  is 
available  to  the  public  for  review. 
Availability  has  also  been  published  in 
local  and  county  newspapers.  There 
will  be  a  30-day  comment  period 
beginning  approximately  April  28.  1995 
and  ending  approximately  May  30, 
1995.  Public  comments  must  be  in 
writing  and  mailed  to  the  above  address. 
Lynda  J.  Roush, 
Areata  Area  Manager. 
IFR  Doc.  95-10934  Filed  5-3-95;  8:45  am] 
BILUMQ  COOE  4310-40-M 


[NM-93&-131(M)1;  »MNM  90818] 

Notice  Of  Proposed  Reinstatement  of 
Tenninated  Oil  and  Gas  Lease;  New 
Mexico 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 


SUMMARY:  Under  the  provisions  of 
Public  Law  97-451,  a  petition  for 
reinstatement  of  Terminated  Oil  and 
Gas  Lease  NMNM  90818,  Rio  Arriba 
County,  New  Mexico,  was  timely  filed 
and  was  accompanied  by  all  required 
rentals  and  royalties  accruing  from 
September  1, 1994,  the  date  of 
termination.  No  valid  lease  has  been 
issued  affecting  the  land.  The  lessee  has 
agree  to  new  lease  terms  for  rentals  and 
royalties  at  rates  of  $10.00  per  acre,  or 
fraction  thereof,  and  16%  percent, 
respectively.  Payment  of  a  $500.00 
administrative  fee  has  been  made. 
Having  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  in 
Section  31  (d)  and  (e)  of  the  Mineral 
Leasing  Act  of  1920,  as  amended  (30 
U.S.C.  188  (d)  and  (e)),  the  Bureau  of 
Land  Management  is  proposing  to 
reinstate  the  lease  effective  September  1, 
1994.  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above,  and  the  reimbursement  for  cost 
of  publication  of  this  Notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tony  Ferrero,  BLM,  New  Mexico  State 
Office,  (505)  438-7607. 

Dated:  April  25,  1995. 

Tony  Ferrero, 

Land  Law  Examiner,  Fluids  Adjudication 
Team. 

(FR  Doc.  95-10938  Filed  5-3-95:  8:45  am) 

BILUNG  COOE  4310-FB-M 


[CA-942-1 420-00] 

Filing  of  Piats  of  Survey;  California 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

SUMMARY:  The  purpose  of  this  notice  is 
to  inform  the  public  and  interested  state 
and  local  government  officials  of  the 
latest  filing  of  Piats  of  Survey  in 
California. 

EFFECTIVE  DATES:  Filing  was  effective  at 
10:00  a.m.  on  the  date  of  submission  to 
the  Bureau  of  Land  Management  (BLM). 
California  State  Office,  Public  Room. 


FOR  FURTHER  INFORMATION  CONTACT: 

James  B.  MeCavitt,  Acting  Chief,  Branch 
of  Cadastral  Survey,  Bureau  of  Land 
Management  (BLM),  California  State 
Office,  2800  Cottage  Way.  Room  E- 
2845,  Sacramento,  CA  95825.  916-979- 
2890. 

SUPPLEMENTARY  INFORMATION:  The  plats 
of  Survey  of  lands  described  below  have 
been  officially  filed  at  the  California 
State  Office,  Sacramento,  CA. 

Humboldt  Meridian,  California 

T.  17  N.,  R.  8  E. — Dependent  resurvey, 
subdivision  of  section  16,  and  metes- 
and-bounds  survey  of  Tracts  37.  38  and 
39,  (Group  1096)  accepted  February  9. 
1995,  to  meet  certain  administrative 
needs  of  the  U.S.  Forest  Service,  Klamath 
National  Forest. 

Mount  Diablo  Meridian,  California 

T.  3  S..  R.  20  E. — Dependent  resurvey  of 
certain  lots  of  the  Foresta  Subdivision. 
(Group  1178)  accepted  February  9,  1995, 
to  meet  certain  administrative  needs  of 
the  National  Park  Service,  Yosemite 
National  Park, 

T.  3  N..  R.  9  W.— Survey  of  a  portion  of  the 
Point  Reyes  National  Seashore 
Boundar>',  (Group  1032)  accepted 
February  28,  1995,  to  meet  certain 
administrative  needs  of  the  National 
Park  Service.  Point  Reyes  National 
Seashore. 

T.  9  N.,  R.  12  E. — Dependent  resurvey  and 
subdivision  of  sections.  (Group  958) 
accepted  March  6,  1995.  to  meet  certain 
administrative  needs  of  the  BLM, 
Bakersfield  District,  Folsom  Resource 
Area. 

T.  13  S.,  R.  35  E. — Dependent  resurvey  and 
subdivision  of  section  6.  (Group  1175) 
accepted  March  29, 1995,  to  meet  certain 
administrative  needs  of  the  BIA.  Central 
California  Agency. 

T.  25  S..  Rs.  36  &  37  E.— Corrective 
dependent  resurvey.  dependent 
resurvey.  and  metes-and-bounds  survey, 
(Group  943)  accepted  March  29.  1995,  to 
meet  certain  administrative  needs  of  the 
BLM,  Bakersfield  District,  Caliente 
Resource  Area,  and  the  California  Desert 
District,  Ridgecrest  Resource  Area. 

San  Bernardino  Meridian,  California 

T.  16  S..  R.  5  E. — Supplemental  plat  of  the 
NE  '/.  of  section  7,  accepted  March  8. 
1995.  to  meet  certain  administrative 
needs  of  the  U.S.  Forest  Service. 
Cleveland  National  Forest. 
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T.  12  S..  R.  19  E. — Dependent  resurvey.  and 
subdivision  of  section  13,  (Group  1190) 
accepted  March  8.  1994.  to  meet  certain 
administrative  needs  of  the  BLM, 
California  Desert  District.  El  Centro 
Resource  Area. 

T.  10  S..  R.  1  W— Dependent  resurvey  and 
subdivision  of  sections  28  k  33.  accepted 
March  31.  1995.  to  meet  certain 
administrative  needs  of  the  BIA. 
Southern  California  Agency  All  of  the 
above  listed  survey  plats  are  now  (he 
basic  record  for  describing  the  lands  for 
all  authorised  purposes.  The  survey  plats 
have  been  placed  in  the  open  Tiles  in  the 
BLM.  California  State  Office,  and  are 
available  to  the  public  as  a  matter  of 
information.  Copies  of  the  survey  plats 
and  related  field  notes  will  be  furnished 
to  the  public  upon  payment  of  the 
appropriate  fee. 

Dated:  April  26.  1995. 
lames  B.  McCavitt. 

Acting  Chief,  Hranch  of  Cadastral  Survey. 
|FR  Doc.  95-11001  Filed  5-3-95;  8:45  ami 

WLLMO  COM  4310-40-M 


[NM-070-6101-09-Q010:  NMNMfl1469] 

Notice  of  Right-of-Way  Application; 
New  Mexico 

AGENCY:  Bureau  of  Land  Managoment. 
Interior. 


ACTION:  Notice. 


SUMMARY:  An  application,  serialized  as 
NMNM91469.  was  received  from  El 
Paso  Natural  Gas  Company  (EPNG)  for 
a  natural  gas  pipeline  right-of-way  in 
San  Juan  County.  New  Mexico. 

Notice  is  hereby  given  that,  pursuan* 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  use  185).  as  amended  by 
the  Act  of  November  16.  1973.  (37  Stat. 
576).  EPNG  has  applied  for  a  right-of- 
way  for  36  inch  diameter  pipeline  that 
is  .'5.20  miles  in  length.  An  additional 
11.00  miles  would  be  located  on  land 
administered  bv  the  Bureau  of  Indian 
Affairs.  The  project  would  loop  existing 
lines  and  will  help  relieve  line  pressure 
and  also  help  in  accommodating 
projected  volumes.  The  proposed  line 
CTOsses  the  following  public  lands. 

New  Mexico  Principal  Meridian 

T  29N,  R.  11  VV. 
Sec.  9.  SE"4/SE'/4. 
Sec.  10.  lot  4.  SWV^SW'A: 
Sec.  16.  N'/,,NEv«.  SW'ANE'A,  E'/iWV«. 

NVVV.SE'/.: 
Sec  20.  E'^NEv*.  NV^SE'/*.  SVVv^SEv*; 
Sec.  21.  N'ANW'A,  SWV4NWV.; 
Sec.  29,  NVVV4NEV4.  N'/^NW'/4. 

SWV«NWV4. 
T.  29N..R.  11  W.. 
Sec.  27.  Wv^SE'A, 
Sec.  33.  lot  I.NE'aSE'/*; 
Sec.  34.  NWV4NE'.4.  E'/^NWv«. 

SVVV«NVVV,.  NWV«SWV«. 


The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bui«au  will  be 
making  a  decision  on  approval  of  the 
right-of-way.  and  if  so.  under  what 
terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager.  Bureau  of  Land  Management. 
1235  La  Plata  Highway.  Farmington, 
New  Mexico  87401  within  30  days  of 
publication  of  this  notice.  Additional 
information  can  be  obtained  by 
contacting  Jerry  Crockford  at  (505)  599- 
6333. 

Dated:  April  28. 1995. 
Robert  Moore. 

Acting  Assistant  District  Manager  for 
Fesources 
|FR  Doc  95-10985  Filed  5-3-95:  8:45  amj 

HLUNQ  COOC  4310-fB-M 

[WY-08»-195B-1O5O-O(M>] 

Filing  of  Plats  of  Survey;  Wyoming 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

summary:  The  plats  of  survey  of  the 
following  described  lands  are  scheduled 
to  be  officially  filed  in  the  Wyoming 
State  Office.  Cheyenne.  Wyoming,  thirty 
(30)  calendar  days  from  the  date  of  this 
publication. 

Sixth  Principal  Meridian.  Wyoming 

T  43  N  .  R  68  W  .  accepted  April  21.  1995 
T.  42  N  .  K  71  VV  ,  accepted  April  21,  1995 
T  20  N  .  R   108  W.,  accepted  April  21.  1995 

Sixth  Principal  Meridian.  NebTaska 

T  25  N  .  R.  8  E.,  accepted  April  21,  1995 
T.  26  N.,  R  8  E  .  accepted  April  21,  1995 

If  protests  against  a  survey,  as  shown 
on  any  of  the  above  plats,  are  received 
prior  to  the  official  filing,  the  filing  will 
be  stayed  pending  consideration  of  the 
protest(s)  and  or  appeal(s).  A  plat  will 
not  be  officially  filed  until  after 
disposition  of  protest(s)  and  or  appeal(s) 

These  plats  will  be  placed  in  tne  open 
files  of  the  Wyoming  State  Office. 
Bureau  of  Land  Management,  2515 
Warren  Ave..  Cheyenne.  Wyoming,  and 
will  be  available  to  the  public  as  a 
matter  of  information  only.  Copies  of 
the  plats  will  be  made  available  upon 
request  and  prepayment  of  the 
reproduction  fee  of  $1.10  per  copy. 

A  person  or  party  who  wishes  to 
protest  a  survey  must  file  with  the  State 
Director.  Bureau  of  Land  Management. 
Cheyenne.  Wyoming,  a  notice  of  protest 
prior  to  thirty  (30)  calendar  days  from 
the  date  of  this  publication.  If  the 
protest  notice  did  not  include  a 
statement  of  reasons  for  the  protest,  the 


protestant  shall  file  such  a  statement 
with  the  State  Director  within  thirty  (30) 
calendar  days  after  the  notice  of  protest 
was  filed. 

The  above-listed  plats  represent 
dependent  resurveys.  subdivision  of 
sections. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bureau  of  Land  Management.  P.O.  Box 
1828.  2515  Warren  Avenue.  Cheyenne, 
Wyoming  82003. 

Dated:  April  26.  1995. 
John  P.  Lee. 

Chief.  Branch  of  Cadastral  Survey. 
[FR  Doc.  95-10935  Filed  5-3-95:  8:45  am) 
WLLMO  COOC  4310-22-M 

Fish  and  Wildlife  Service 
Receipt  of  Applications  for  Permit 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973.  as  amendec/ (16  use.  1531.  ef 
seq.y. 

PRf-801916 
Applicant:  Brookfield  Zoo.  Brookfield,  IL 

The  applicant  requests  a  permit  to 
import  5  male  captive  born  Leadbeater's 
possum  [Gvivnobelideus  lendbeateri] 
from  Healesville  Sanctuary  and 
Melbourne  Zoo.  Australia  for  the 
purpose  of  enhancement  of  the  species 
through  captive  breeding  and 
conservation  education. 

PRT-798412 

Applicant:  Exotic  Endangered  Cats  of  the 
World,  FL 

The  applicant  requests  a  permit  to 
export  and  re-import  captive-born  Asian 
leopards  [Panthera  pardus],  captive- 
born  Bengal  tigers  {Pantbern  tigris), 
captive-born  Amur  leopards  [Pantbera 
pardus  ohentalis).  captive-bom  Siberian 
tigers  (Pantbera  tigris  altaica],  and 
captive-born  snow  leopards  {Pantbera 
uncia)  and  progeny  of  the  animals 
currently  held  by  the  applicant  to/from 
worldwide  locations  to  enhance  the 
survival  of  the  species  through 
conservation  education.  This 
notification  period  covers  activities 
conducted  by  the  applicant  over  a  three 
year  period. 
PRT-801979 

Applicant  Leila  Porter.  Department  of 
Anthropology.  State  University  of  New 
York 

The  applicant  requests  a  permit  to 
import  blood  samples  from  five  sportive 
lemurs  (Lepilemur  sp.)  in  Ranamafana 
National  Park.  Madagascar  for  the 
purpose  of  scientific  research. 


The  public  is  invited  to  comment  on 
the  following  application  for  permits  to 
conduct  certain  activities  with  marine 
mammals.  The  application  was 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361  et  seq.,  the 
Endangered  Species  Act  of  1973,  as 
amended  (U.S.C.  1531,  et  seq.)  and  the 
regulations  governing  marine  mammals 
and  endangered  species  (50  CFR  17  and 
18). 
PRT-801652 

Applicant:  National  Biological  Service, 
Alaska  Science  Center.  Anchorage.  AK 

Type  of  Permit:  Scientific  Research. 

Name  and  Number  of  Animals: 
Walrus  {Odobenus  rosmarus);  230. 

Summary  of  Activity  to  be 
Autborized:The  applicant  requests  a 
permit  to  capture,  immobilize,  tag, 
implant  transmitters,  collect  blood  and 
whisker  samples,  biopsy,  and  release 
230  walrus,  aged  6  years  or  older,  to 
continue  scientific  research  to  develop 
reliable  methods  for  anesthetizing  and 
holding  walrus,  develop  methods  for 
attaching  transmitters  and  testing  these 
devices  in  determining  walrus 
movements,  diving,  and  haulout 
patterns,  and  collect  data  on 
physiological  status  and  life  history 
parameters  of  walrus.  The  applicant  also 
intends  to  import  biological  samples 
taken  from  Atlantic  or  Pacific  walrus  in 
Canada.  Greenland.  Norway,  and 
Russia. 

Source  of  Marine  Mammals  for 
Research:  Cape  Pierce.  Round  Island, 
and  Bristol  Bay,  Alaska,  and  Bering  and 
Chukchi  seas. 

Period  of  Activity:  Through  December 
31,  2000. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Office  of  Management  Authority  is 
forwarding  copies  of  this  application  to 
the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors  for 
their  review. 

Written  data  or  comments,  requests 
for  copies  of  the  complete  application, 
or  requests  for  a  public  hearing  on  this 
application  should  be  submitted  to  the 
Director,  Office  of  Management 
Authority  (OMA),  4401  N.  Fairfax  Dr.. 
Room  42'0(c).  Arlington.  VA  22203  and 
must  be  received  by  the  Director  within 
30  days  of  the  date  of  publication  of  this 
notice.  Anyone  requesting  a  hearing 
should  give  specific  reasons  why  a 
hearing  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Director. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 


Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive.  Room  420(c),  Arlington, 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 

Dated:  April  28,  1995. 
Mary  Ellen  P.  Amtower, 

Acting  Chief,  Branch  of  Permits,  Office  of 
Management  Authority. 
jFR  Doc.  95-10917  Filed  5-3-95:  8:45  am] 
BILUNQ  CODE  431fr-S5-P 


Notice  of  Receipt  of  Applications  for 
Permit 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973.  as  amended  (16  U.S.C.  1531  et 
seq.]: 
PRT-801914 

Applicant:  Savannah  River  Ecology 

llaboratory.  University  of  Georgia.  Aiken, 
South  Carolina. 

Perform  recovery-related  management 
and  monitoring  activities  on  the 
endangered  wood  stork.  Mycteria 
americana,  for  the  purposes  of 
enhancement  of  survival  of  the  species. 
PRT-801913 

Applicant:  Barrett  Kays  and  Associates. 
Raleigh,  North  Carolina. 

Perform  recovery-related  monitoring 
activities  on  the  endangered  dwarf- 
wedge  mussel,  Alasmidenta  heterodon, 
to  enhance  the  survival  of  the  species. 

Written  data  or  comments  on  any  of 
these  applications  should  be  submitted 
to:  Regional  Permit  Coordinator,  U.S. 
Fish  and  Wildlife  Service,  1875  Century 
Boulevard,  Suite  200,  Atlanta,  Georgia 
30345.  All  data  and  comments  must  be 
received  within  30  days  of  the  date  of 
this  publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and  the 
Freedom  of  Information  Act.  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service.  1875  Century 
Boulevard.  Suite  200,  Atlanta,  Georgia 
30345  (Attn:  Permit  Coordinator). 
Telephone:  404/679-7110;  Fax:  404/ 
679-7280. 


Dated:  April  28, 1995. 
Judy  L.  Jones, 
Acting  Regional  Director. 
[FR  Doc.  95-10983  Filed  5-3-95;  8:45  am] 
BILLING  CODE  4310-65-P 

Receipt  of  Application(s)  for  Permit 

The  following  applicant(s)  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531.  et 
seq.) 

PRT-801822 

Applicant:  Mr.  Donald  F.  Eriacho.  Governor. 
Pueblo  of  Zuni.  New  Mexico. 

The  applicant  requests  a  permit  to 
take  (conduct  presence/absence  surveys) 
for  the  southwestern  willow  flycatcher 
Empidonax  trailii  extimus  on 
Reservation  lands  in  New  Mexico  for 
the  purpose  of  scientific  research  and 
enhancement  of  propagation  and 
surv^ival  of  the  species  as  prescribed  by 
Service  recovery  documents. 
ADDRESSES:  Written  data  or  comments 
should  be  submitted  to  the  Assistant 
Regional  Director.  Ecological  Ser\  ices, 
U.S.  Fish  and  Wildlife  Ser\ice.  P.O.  Box 
1306,  Albuquerque.  New  Mexico  87103, 
and  must  be  received  by  the  Assistant 
Regional  Director  within  30  days  for  the 
date  of  this  publication. 

Documents-and  other  information 
submitted  with  this  application  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the  above 
office  within  30  days  of  the  date  of 
publication  of  this  notice.  (See 
ADDRESSES  above.) 
James  A.  Young, 

Acting  Regional  Director.  Region  2. 
Albuquerque,  New  .Mexico. 
|FR  Doc.  95-10984  Filed  5-3-95;  8:45  am] 
BILUNG  CODE  431fr-S5-M 


Draft  Brown  Tree  Snake  Control  Plan 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  document  availability 

and  request  for  comments. 

SUMMARY:  This  notice  announces  the 
availability  of  the  Draft  Brown  Tree 
Snake  Control  Plan  for  public  review 
and  comments.  The  document  was 
prepared  by  the  Brown  Tree  Snake 
Control  Committee  of  the  Aquatic 
Nuisance  Species  Task  Force,  as 
required  by  section  1209  of  the 
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Nonindigenous  Aquatic  Nuisance 
Prevention  and  Control  Act  of  1990. 
Comments  received  will  be  considered 
in  preparing;  the  Tinal  Brown  Tree  Snake 
Control  Plan,  which  will  become  the 
basis  for  a  cooperative  and  integrated 
Brown  Tree  Snake  Control  Program  with 
the  involvement  of  Federal.  Slate,  and 
Territorial,  and  local  resource  agencies. 
DATES:  Comments  on  the  Draft  Brown 
Tree  Snake  Control  Plan  should  be 
received  by  June  19.  1995. 
ADDRESSES:  Written  responses  and 
requests  for  copies  of  the  document 
should  be  mailed  to  Robert  P.  Smith, 
Chair.  Brown  Tree  Snake  Control 
Committee.  U.S.  Fish  and  Wildlife 
Service.  Box  50167.  Honolulu.  HI 
96850. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  P.  Smith,  Chair.  Brown  Tree 
Snake  Control  Committee,  at  (808)  541- 
2749. 

SUPPLEMENTARY  INFORMATION:  A  native 
of  Indonesia.  New  Guinea,  the  Solomon 
Islands,  and  Australia,  the  brown  tree 
snake  (Boiga  irregularis)  has  caused  or 
been  a  major  factor  in  a  modern 
extinction  episode  beyond  its  native 
range  that  is  unprecedented  in  its  scope: 
the  extirpation  of  most  of  Guam's  native 
terrestrial  vertebrates,  including  fruit 
bats,  lizards,  and  virtually  all  of  the 
island's  forest  birds.  In  addition,  brown 
tree  snakes  in  Guam  have  caused  more 
than  a  thousand  power  outages, 
damaged  agricultural  interests  by 
preying  on  poultry,  killed  many  pets, 
and  envenomated  numerous  children. 

Several  governmental  agencies  and 
private  entities  have  been  working  to 
prevent  similar  ecological  disasters  on 
other  Pacific  islands,  since  the  threat  of 
the  brown  tree  snake's  dispersal  to  other 
islands  and  continents  is  significant. 
The  brown  tree  snake  is  a  major  threat 
to  the  biodiversity  of  the  Pacific;  region 
and  other  areas  at  risk.  High  densities  of 
snakes  occur  in  many  urban  areas  on 
Guam  where  cargo  is  loaded  for 
transport  by  air  and  sea  to  other  Pacific 
islands,  and  dispersal  has  been 
documented  by  snakes  discovered  on 
islands  in  Hawaii  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  and  even  in  the  continental 
United  States. 

In  recognition  of  this  threat,  the 
United  States  Congress  included  a 
section  in  the  Nonindigenous  Aquatic 
Nuisance  Prevention  and  Control  Act  of 
1990  that  authorizes  a  cooperative 
program  to  control  the  brown  tree  snake 
outside  of  its  historic  range. 
Representatives  of  the  Departments  of 
Agriculture.  Commerce,  Defense,  and 
the  Interior;  the  Commonwealth  of  the 
Northern  Mariana  Islands:  the  Territory 


of  Guam:  and  the  State  of  Hawaii 
formed  the  Brown  Tree  Snake  Control 
Committee  on  May  1993  to  develop  an 
integrated  pest  management  approach 
that  would: 

•  Reduce  existing  brown  tree  snake 
population  on  Guam: 

•  Prevent  the  spread  of  brown  tree 
snakes  to  other  Pacific  islands  and 
mainland  areas: 

•  Eradicate  or  contain  new 
populations  as  soon  as  detected: 

•  Protect  endangered  species  and 
other  wildlife  from  brown  tree  snake 
predation: 

•  Assist  organizations  and 
individuals  on  Guam  to  manage  and 
control  brown  tree  snake  infestations, 
and  especially  to  reduce  disruptions  of 
electrical  supplies  and  human-snake 
encounters  resulting  in  emotional 
trauma  and  bites: 

•  Develop  adequate  information  on 
the  brown  tree  snake's  biology,  dispersal 
dynamics,  and  control  to  support 
Federal,  State,  Territorial,  and 
Commonwealth  needs:  and 

•  Develop  more  effective  and 
environmentally  sound  control 
strategies  and  methods. 

To  meet  these  objectives,  the  Brown 
Tree  Snake  Control  Committee  has 
developed  a  draft  plan  reviewing  the 
biology  of  the  brown  tree  snake,  its 
population  development  and  status  on 
various  Pacific  islands,  its  current  and 
potential  impacts  on  the  environment 
and  the  economy,  and  past  and  present 
brown  tree  snake  control  activities.  The 
draft  plan  also  outlines  specific  tasks 
that  need  to  be  accomplished  and 
funding  needed  for  operational  and 
research  activities. 

Dated:  April  28.  1995. 
Gary  Edw«rd*, 

Co-Chair.  Aquatic  Nuisance  Species  Task 

Force,  Assistant  Director — Fisheries 

|FR  Doc.  95-11021  Filed  5-3-95;  8:45  ami 

HLLMQ  COM  431»-M-M 


National  Parle  Service 

Concession  Contract  Negotiations  for 
Continued  Operation  of  Air 
Transportation  Services;  Isle  Royale 
National  Park.  Ml 

AGENCY:  National  Park  Service.  Interior. 
ACTION:  Public  notice. 

SUMMARY:  Public  notice  is  hereby  given 
that  the  National  Park  Service  proposes 
to  award  a  concession  permit 
authorizing  continued  operation  of  air 
transportation  services  to  and  from  Isle 
Royale  National  Park  for  the  public  at 
Isle  Royale  National  Park,  Michigan,  for 
a  period  of  approximately  five  (5)  years 


from  date  of  execution  through 
December  31,  2000. 
EFFECTIVE  DATE:  July  3,  1995. 
ADDRESSES:  Interested  parties  should 
contact  the  Superintendent.  Isle  Royale 
National  Park,  800  East  Lakeshore  Drive. 
Houghton.  Michigan  49931  to  obtain  a 
copy  of  the  prospectus  describing  the 
requirements  of  the  proposed  permit. 
SUPPLEMENTARY  INFORMATION:  This 
permit  renewal  has  been  determined  to 
be  categorically  excluded  from  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  and  no 
environmental  document  will  be 
prepared.  The  existing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  permit  which  expired  by 
limitation  of  time  on  December  31. 
1994.  and  therefore  pursuant  to  the 
provisions  of  section  5  of  the  Act  of 
October  9.  1965  (79  Stat.  969;  16  U.S.C. 
20).  is  entitled  to  be  given  preference  in 
the  negotiation  of  a  new  proposed 
permit  providing  that  the  existing 
concessioner  submits  a  responsive  offer 
(a  timely  offer  which  meet%the  terms 
and  conditions  of  the  Prospectus).  This 
means  that  the  permit  will  be  awarded 
to  the  party  submitting  the  best  offer, 
provided  that  if  the  best  offer  was  not 
submitted  by  the  existing  concessioner, 
then  the  existing  concessioner  will  be 
afforded  the  opportunity  to  match  the 
best  offer.  If  the  existing  concessioner 
agrees  to  match  the  best  offer,  then  the 
permit  will  be  awarded  to  the  existing 
concessioner. 

If  the  existing  concessioner  does  not 
submit  a  responsive  offer,  the  right  of 
preference  in  renewal  shall  be 
considered  to  have  been  waived,  and 
the  permit  will  then  be  awarded  to  the 
party  that  has  submitted  the  best 
responsive  offer. 

"The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  received  by  the 
Superintendent  not  later  than  the 
sixtieth  (60th)  day  following  publication 
of  this  notice  to  be  considered  and 
evaluated. 

Dated:  April  4.  1995. 
WUiiain  W.  Schenk. 

Regional  Director,  Midwest  Region. 

|FR  Doc  95-11059  Filed  5-3-95.  8:45  am) 
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Grand  Canyon  National  Park,  AZ 
Environmental  Impact  Statement 

AGENCY:  National  Park  Service.  Interior. 
ACTION:  General  Management  Plan/ 
Environmental  Impact  Statement;  Grand 


Canyon  National  Park,  Arizona; 
Extension  of  Time. 

The  National  Park  Service  announced 
the  availability  for  public  review  of  the 
Draft  General  Management  Plan/ 
Environmental  Impact  Statement  for 
Grand  Canyon  National  Park  on  March 
13, 1995  (60  Federal  Register  13450).  At 
that  time  a  public  review  period  was 
announced  and  scheduled  to  end  no 
later  than  April  24,  1995.  This  notice 
extends  the  comment  period  to  May  11, 
1995. 

ADDRESSES:  Comments  should  be  sent  to 
Planning  Team  Leader,  Grand  Canyon 
General  Management  Plan,  National 
Park  Service,  Denver  Service  Center- 
TWE,  P.O.  Box  25287,  Denver,  CO 
80225-0287. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Norris  at  the  above  address  or 
telephone  (303)  969-2210. 

Dated:  April  26.  1995. 
Denis  P.  Galvin, 

Associate  Director.  Planning  and 

Development. 

|FR  Doc.  95-10932  Filed  5-3-95;  8:45  am] 

BILUNQ  CODE  4310-70-P 


DEPARTMENT  OF  JUSTICE 

Correction  to  Notice  of  Lodging  a  Final 
Judgment  by  Consent  Pursuant  to  the 
Comprehensive  Environmental 
Response  Compensation  and  Liability 
Act  (CERCLA) 

Notice  of  the  lodging  of  a  proposed 
consent  decree  in  United  States  versus 
Edward  Azrael,  et  al..  Civ.  A.  No.  WN- 
89-2898,  was  published  at  60  Fed.  Reg. 
19772  on  April  20,  1995.  The  decree 
was  lodged  on  April  10, 1995,  with  the 
United  States  District  Court  for  the 
District  of  Maryland.  The  complaint  in 
the  action  seeks  recovery  of  costs  and 
injunctive  relief  under  Sections  106  and 
107(a)  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  ("CERCLA"),  as 
amended  by  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986,  Pub.  L.  99-499.  42  U.S.C.  9606, 
9607(a). 

The  Azrael  case  involves  the  Kane 
and  Lombard  Superfund  Site  located  in 
Bahimore,  Maryland-  Under  the 
proposed  consent  decree,  Edward 
Azrael,  Harriet  Azrael  and  the  Estate  of 
Cele  Landay  (the  "Settlors")  will  pay 
$325,000.00  to  the  United  States  and 
$175,000.00  to  the  State  of  Maryland 
toward  reimbursement  of  past  and 
future  costs  incurred  by  the  United 
States  and  the  State  of  Maryland  in 
performing  certain  response  actions  at 


the  Kane  and  Lombard  Superfund  Site. 
The  notice  of  lodging  published  April 
20, 1995,  had  mistakenly  stated  that  the 
Settlors  were  to  pay  $375,000.00  to  the 
United  States. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  thirty 
days  from  April  20, 1995,  the  date  of 
Notice  of  Lodging  was  originally 
published.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Environment  and  Natural 
■  Resources  Division,  Department  of 
Justice,  P.O.  Box  7611.  Ben  Franklin 
Station,  Washington,  D.C.  20044,  and 
should  refer  to  United  States  versus 
Edward  Azrael,  et  al.,  DOJ  Reference 
No.  90-11-2-299. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  District  of 
Maryland,  U.S.  Courthouse,  Eighth 
Floor.  101  W.  Lombard  Street, 
Bahimore,  Md.  21201;  Region  III  Office 
of  the  Environmental  Protection 
Agency,  841  Chestnut  Street, 
Philadelphia,  Pennsylvania;  art#^t  the 
Consent  Decree  Library,  1120  "G"  Street 
NW.,  4th  Floor,  Washington,  D.C. 
20005.  (202)  624-0892.  A  copy  of  the 
proposed  decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library  at  the  address  listed 
above.  In  requesting  a  copy,  please  refer 
to  the  referenced  case  and  number,  and 
enclose  a  check, in  the  amount  of  $6.75 
(25  cents  per  page  reproduction  costs), 
payable  to  the  Consent  Decree  Library. 
Joel  M.  Gross, 

Acting  Section  Chief.  Environmental 
Enforcement  Section,  Environmental  and 
Natural  Resources  Division. 

IFR  Doc.  95-11003  Filed  5-3-95;  8:45  am] 
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Notice  of  Lodging  of  Amendment 
Consent  Decree  Pursuant  to  the  Safe 
Drinking  Water  Act 

In  accordance  with  Departmental 
policy  and  28  C.F.R.  50.7,  notice  is 
hereby  given  that  on  April  24,  1995,  a 
proposed  Amendment  To  Consent 
Decree  For  Injunction  Relief  in  United 
States  v.  Silver  Bow  Water  Inc.,  et  al.. 
Civil  Action  No.  94CV026,  was  lodged 
with  the  United  States  District  Court  for 
the  District  of  Montana. 

The  proposed  amendment  modified  a 
consent  decree  entered  on  May  15,  1992 
which  resolved  claims  by  the  United 
States  and  State  of  Montana  against 
Silver  Bow  Water,  Inc.  and  the  City- 
County  of  Butte-Silver  Bow  under 
Sections  1414  and  1431  of  the  Safe 
Drinking  Water  Act,  42  U.S.C.  300g-3 
and  300i.  The  consent  decree  required 


inter  alia,  the  construction  of  two 
drinking  water  filtration  plants.  The 
scheduled  date  for  completion,  startup 
and  compliance  of  the  two  plants  with 
the  Safe  Drinking  Water  Act  was 
December  31, 1994  under  the  decree. 
The  proposed  amendment  modifies  the 
compliance  schedule  for  the  Moulton 
water  treatment  plant  to  allow  for 
construction  of  custom  filtration 
technology  with  a  final  compliance  date 
on  June  1,  1995.  The  compliance 
schedule  for  the  Big  Hole  water 
treatment  plant  is  unaffected  by  the 
proposed  amendment. 

Tne  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
ftx)m  the  date  of  this  publication, 
comments  relating  to  the  proposed 
amendment  to  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice.  P.O. 
Box  7611,  Ben  Franklin  Station. 
Washington,  D.C.  20044,  and  should 
refer  to  United  States  v.  Silver  Bow 
Water,  Inc.  et  al.,  DOJ  Ref.  #90-5-1-1- 
3751A. 

The  proposed  consent  decree 
amendment  may  be  examined  at  the 
Office  of  the  United  States 
Environmental  Protection  Agency, 
Region  VIII.  Montana  Office.  301  S. 
Park.  Helena,  Montana  59626  and  at  the 
Consent  Decree  Library,  1120  "G" 
Street,  N.W.,  4th  Floor,  Washington. 
D.C.  20005.  (202)  624-0892.  A  copy  of 
the  proposed  decree  amendment  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library.  1120  G  Street. 
N.W.,  4th  Floor,  Washington.  D.C. 
20005.  In  requesting  a  copy,  please  refer 
to  the  referenced  case  and  number,  and 
enclose  a  check  in  the  amount  of  $2.50 
(25  cents  per  page  reproduction  costs), 
payable  to  the  Consent  Decree  Library. 
Joel  Gross. 

Acting  Chief,  Environmental  Enforcement 
Section.  Environment  and  Natural  Resources 
Division. 

(PR  Doc.  95-11004  Filed  5-3-95;  8:45  am] 
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Drug  Enforcement  Administration 
[Docket  No.  93-62] 

Leonard  Merkow,  M.D.;  Denial  of 
Application 

On  June  10. 1993.  the  Deputy 
Assistant  Administrator  (then  Director), 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration  (DEA), 
issued  an  Order  to  Show  Cause  to 
Leonard  Merkow.  M.D.  (Respondent). 
The  Order  to  Show  Cause  scught  to 
deny  Respondent's  application  for  a 
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DEA  Certificate  of  Registration.  The 
Order  to  Show  cause  alleged  that 
Respondent's  registration  would  be 
inconsistent  with  the  public  interest  as 
that  term  is  used  in  21  U.S.C.  823(0 

The  Order  to  Show  Cause  was 
received  by  Respondent.  Respondent, 
through  counsel,  timely  filed  a  request 
for  a  hearing  on  the  issues  raised  in  the 
Order  to  Show  Cause  and  the  matter 
was  docketed  before  Administrative 
Law  judge  Mary  Ellen  Bittner.  |udge 
Bittner  ordered  the  parties  to  file 
prehearing  statements.  After  the 
Government  filed  its  prehearing 
statement.  Respondent  requested  and 
obtained  an  extension  of  time  to  file  his 
prehearing  statement  on  or  before 
February  10,  1994  On  February  28. 
1994.  judge  Bittner  issued  an  order 
terminating  the  proceedings  based  upon 
the  fact  that  Respondent  had  not  filed  a 
prehearing  statement  nor  any  other 
pleading.  The  order  also  found  that 
Respondent  waived  his  right  to  a 
hearing  pursuant  to  21  CFR  1301.54(a) 
and  1301..54(d).  Accordingly,  the 
Deputy  Administrator  now  enters  his 
final  order  in  this  matter  without  a 
hearing  and  based  on  the  investigative 
file.  21  CFR  1301  57. 

In  1986.  Respondent  prescribed 
various  narcotic  and  benzodiazepine 
controlled  substances  to  an  individual 
whom  Respondent  knew  was  drug 
addicted.  Respondent  also  prescribed 
Tylenol  with  codeine,  a  S«;hedule  III 
controlled  substance,  and  Doriden.  then 
a  Schedule  III  controlled  substance  and 
now  a  Schedule  II  substance,  to  this 
individual.  This  combination,  known  by 
its  street  name  of  "fours  and  dors",  is 
commonly  abused  by  many  drug  addicts 
and  Respondent  was  aware  of  such  fact 
at  the  time  he  prescribed  these 
substances  to  this  individual. 

In  October  1987.  this  individual 
acting  in  an  undercover  capacity  made 
thirteen  undercover  visits  to 
Respondent's  office.  The  transcripts  of 
these  undercover  visits  revealed  that 
Respondent  was  well  aware  that  the 
combination  of  Tylenol  with  codeine 
and  Doriden  was  used  by  drug  abusers 
and  that  he  was  not  prescribing  these 
substances  to  this  individual  for  any 
legitimate  reason.  In  addition,  from 
Ot;tober  1987  to  December  1987. 
Respondent's  receptionist  gave  this 
individual  over  300  dosage  units  of 
Valium,  a  Schedule  IV  controlled 
substance,  and  144  dosage  units  of 
Doriden  for  no  legitimate  medical 
purpose.  Although  Respondent  claimed 
he  was  unaware  of  this  activity,  he  was 
responsible  for  this  employee's  actions 
and  ultimately  accountable  for  the 
controlled  substances  that  were 
dispensed  from  his  office. 


Respondent  ordered  about  200,000 
dosage  units  of  controlled  substances  in 
a  nine  month  period  in  1987.  These 
controlled  substances  were  stored  at  his 
residence,  and  then  transferred  to 
Respondent's  two  offices;  one  of  these 
offices  was  never  a  registered  location 
and  Respondent  let  the  other  office's 
registration  lapse  in  January  1987. 

In  February  of  1986.  Respondent  was 
convicied  in  the  Commonwealth  of 
Pennsylvania  of  47  counts  of  submitting 
false  or  fraudulent  Medicaid  claims 
Respondent  was  sentenced  to  three 
years  probation  and  to  pay  a  fine  and 
restitution.  The  Pennsylvania  Bureau  of 
Occupational  and  Professional  Affairs 
suspended  Respondent's  medical 
license  in  Man:h  1988.  but  reinstated 
the  license  about  a  month  later 

On  March  23.  1988.  Respondent  was 
notified  that  his  prior  DEA  registration 
was  immediately  suspended  and  that  he 
should  notify  DEA  of  any  controlled 
substance  deliveries  that  he  might 
receive  subsequent  to  that  date  In  fact 
Respondent  did  order  over  19.000 
dosage  units  of  controlled  substances  on 
March  23.  1988.  and  he  received  this 
shipment  on  March  28.  1988.  He  never 
notified  DEA  of  this  receipt  of 
controlled  substances.  The  controlled 
substances  were  discovered  in  the 
garage  at  the  residence  of  Respondent's 
attorney  pursuant  to  a  search  warrant 
which  was  served  on  April  13.  1988. 
Based  upon  these  events.  Respondent's 
prior  DEA  registration.  AM5075305,  was 
revoked  on  March  27.  1989.  54  FR 
132.54  (1989). 

In  evaluating  whether  Respondent's 
registration  by  the  Drug  Enforcement 
Administration  would  be  inconsistent 
with  the  public  interest,  the  Deputy 
Administrator  considers  the  factors 
enumerated  in  21  U.S.C.  823(0-  They 
are  as  follows; 

(1)  The  recommendation  of  the 
appropriate  State  licensing  board  or 
professional  disciplinary  authority. 

(2)  The  applicant's  experience  in 
dispensing,  or  conducting  research  with 
respect  to  controlled  substances. 

(3)  The  applicant's  conviction  record 
under  Federal  or  State  laws  relating  to 
the  manufacture,  distribution,  or 
dispensing  of  controlled  substances. 

(4)  Compliance  with  applicable  State. 
Federal,  or  local  laws  relating  to 
controlled  substances. 

(5)  Such  other  conduct  which  may 
threaten  the  public  health  and  safety. 

In  determining  whether  a  registration 
would  be  inconsistent  with  the  public 
interest,  the  Deputy  Administrator  is  not 
required  to  make  findings  with  respect 
to  each  of  the  factors  listed  above. 
Instead,  he  has  the  discretion  to  give 
each  factor  the  weight  he  deems 


appropriate,  depending  upon  the  facts 
and  circumstances  of  each  case.  See 
David  E.  Trawick.  D.D.S  .  Docket  No. 
88-69.  53  FR  5326  (1988). 

Regarding  factor  two.  Respondent's 
experience  in  dispensing  controlled 
substances  is  poor  based  upon  his 
prescribing  the  combination  of  Tylenol 
with  codeine  and  Doriden  to  an 
individual,  especially  when  Respondent 
was  aware  that  this  combination  was 
subject  to  abuse.  This  factor  is  also 
supported  by  the  fact  that  Respondent's 
employee  dispensed  numerous 
controlled  substances  to  this  individual 
in  addition  to  the  controlled  substances 
that  he  received  from  Respondent's 
illegitimate  prescriptions. 

\Vith  respect  to  factor  four. 
Respondent  failed  to  comply  with 
applicable  Federal  law  by  dispensing 
controlled  substances  from  an 
unregistered  location.  21  U.S.C.  822(e). 
Respondent  also  did  not  maintain 
records  of  the  controlled  substances 
dispensed  from  his  office  by  his 
employee.  21  U.S.C.  827(a).  Finally. 
Respondent  received  controlled 
substances  after  he  was  notified  that  his 
DEA  registration  was  suspended.  21 
U.S.C.  843(a)(2).  This  violation  is 
particularly  egregious  because 
Respondent  ignored  instructions  to 
inform  DEA  of  any  controlled  substance 
shipments  received  after  the  suspension 
of  his  DEA  registration.  Factor  five  is 
applicable  based  upon  Respondent's 
Medicaid  fraud  convictions. 

No  evidence  of  explanation  or 
mitigating  circumstances  has  been 
offered  by  Respondent.  Therefore,  the 
Deputy  Administrator  concludes  that 
Respondent's  application  for  a  DEA 
Certificate  of  Registration  must  be 
denied. 

Accordingly,  the  Deputy 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824  and  28  CFR  0.106(b)  and  0.104. 
hereby  orders  that  the  application  for  a 
DEA  Certificate  of  Registration, 
submitted  by  Leonard  Merkow.  M.D.. 
be.  and  it  is  hereby  denied.  This  order 
is  effective  May  4.  1995. 

Dated:  April  28.  1995. 
Stephen  H.  Greene. 

Deputy  Administrator 

IFR  Doc.  95-10928  Filtfd  5-3-95;  8:45  am| 
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[Docket  No.  93-6e] 

Michael  G.  Sargent,  M.O.;  Revocation 
of  Registration 

On  June  2.  1993.  the  Deputy  Assistant 
Administrator  (then  Director),  Office  of 


Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Michael  G.  Sargent, 
M.D.  of  Katy,  Texas  (Respondent), 
proposing  to  revoke  his  DEA  Certificate 
of  Registration,  AS2512374,  as  a 
practitioner  and  deny  any  pending 
application  for  registration  as  a 
practitioner.  The  statutory  basis  for  the 
Order  to  Show  Cause  was  that 
Respondent's  continued  registration  as  a 
practitioner  would  be  inconsistent  with 
the  public  interest  as  that  term  is  used 
in  21  U.S.C.  823(0  and  824(a)(4). 
Respondent,  through  counsel, 
requested  a  hearing  on  the  issues  raised 
in  the  Order  to  Show  Cause,  and  the 
matter  was  docketed  before 
Administrative  Law  Judge  Mary  Ellen 
Bittner.  Following  prehearing 
procedures,  a  hearing  was  held  on 
January  5  and  6.  1994.  in  Houston, 
Texas.  On  August  25.  1994.  the 
administrative  law  judge  issued  her 
opinion  and  recommended  ruling, 
findings  of  fact,  conclusions  of  law  and 
decision  recommending  that 
Respondent's  registration  be  revoked. 
Respondent  filed  exceptions  to  the 
opinion  on  September  19.  1994. 

On  October  13,  1994.  the 
administrative  law  judge  transmitted  the 
record  of  the  proceeding  to  the  Deputy 
Administrator.  After  a  careful 
consideration  of  the  record  in  its 
entirety,  the  Deputy  Administrator 
enters  his  final  order  in  this  matter,  in 
accordance  with  21  CFR  1316.67.  based 
on  findings  of  fact  and  conclusions  of 
law  as  set  forth  herein. 

The  administrative  law  judge  found 
that,  in  July  1991.  DEA  investigators  in 
Houston.  Texas,  received  an  anonymous 
complaint  that  Respondent  was 
prescribing  controlled  substances  to 
individuals  without  a  legitimate 
medical  purpose.  As  a  result,  DEA 
investigators  conducted  prescription 
surveys  of  pharmacies  located  near 
Respondent's  office.  These  surveys 
established  that  Respondent  was 
prescribing  Tylenol  #3  with  codeine,  a 
Schedule  III  controlled  substance,  in 
conjunction  with  Valium,  a  Schedule  IV 
controlled  substance. 

Judge  Bittner  further  found  that,  on 
five  separate  occasions  from  August  16, 
1991  through  April  16,  1992, 
Respondent  prescribed  combinations  of 
Tylenol  #3  with  codeine  and  Valium  to 
two  undercover  agents  without  a 
legitimate  medical  purpose  and  not  in 
the  usual  course  of  professional  medical 
practice.  Respondent  failed  to  conduct 
and  record  an  appropriate  patient 
history  and  failed  to  conduct  a  physical 
examination  of  either  agent  prior  to 
prescribing  this  combination  of 
controlled  substances. 


The  administrative  law  judge 
considered  testimony  from  the 
Government's  expert  medical  witness 
who  concluded  that  Respondent  was 
not  acting  within  the  normal  course  of 
his  professional  practice  when  these 
prescriptions  were  issued.  Conversely, 
Respondent's  expert  medical  witness 
concluded  that  Respondent  issued  the 
prescription  at  issue  for  a  legitimate 
medical  need  and  in  the  normal  course 
of  professional  practice,  and,  at  worse 
may  have  exercised  poor  judgment  with 
respect  to  prescribing  Tylenol  with 
codeine. 

Pursuant  to  21  U.S.C.  823(0  and 
824(a)(4),  the  Deputy  Administrator  may 
revoke  a  DEA  Certificate  of  Registration 
and  deny  any  application  for  such 
registration,  if  he  determines  that 
continued  registration  would  be 
inconsistent  with  the  public  interest. 
Section  823(0  requires  that  the 
following  factors  be  considered: 

"(1)  The  recommendation  of  the 
appropriate  State  licensing  board  or 
professional  disciplinary  authority. 

(2)  The  (registrant's)  experience  in 
dispensing  or  conducting  research  with 
respect  to  controlled  substances. 

(3)  The  [registrant's]  conviction  record 
under  Federal  or  State  laws  relating  to 
the  manufacture,  distribution,  or 
dispensing  of  controlled  substances. 

(4)  Compliance  with  applicable  State, 
Federal,  or  local  laws  relating  to 
controlled  substances. 

(5)  Such  other  conduct  which  may 
threaten  the  public  health  and  safety." 

The  Deputy  Administrator  may 
properly  rely  on  any  one  or  a 
combination  of  these  factors,  and  give 
each  factor  the  weight  he  deems 
appropriate  in  determining  whether  a 
registration  should  be  revoked  or  an 
application  for  registration  denied. 
Henry  J.  Schwartz.  Jr.,  M.D.  54  FR  16422 
(1989).  In  the  present  case,  the 
administrative  law  judge  found  that 
factors  two,  four  and  five  were  relevant 
in  determining  whether  Respondent's 
registration  should  be  revoked. 

Judge  Bittner  found  that  Respondent's 
prescribing  of  controlled  substances  to 
the  undercover  agents  was  not  for  a 
legitimate  medical  purpose.  Further. 
Respondent  did  not  conduct 
comprehensive  physical  examinations 
of  the  two  agents  and  failed  to  maintain 
proper  records  regarding  his  prescribing 
of  controlled  substances. 

The  administrative  law  judge 
concluded  that  the  record  does  not 
support  Respondent's  contentions  that 
the  controlled  substances  he  prescribed 
were  warranted  by,  and  appropriate  for, 
the  medical  ailments  that  the 
investigators  presented  to  him.  She 
further  found  that  the  record 


demonstrates  Respondent  neither 
conducted  anything  resembling 
comprehensive  physical  examinations 
nor  asked  probing  questions  of  the 
agents  as  to  their  symptoms,  the 
possible  causes  of  these  symptoms,  or 
alternative  treatments  for  their 
complaints.  See  James  H.  Brown,  M.D.. 
59  FR  37778  (1994).  Respondent 
additionally  was  remiss  in  his 
responsibilities  as  a  DEA  registrant  by 
failing  to  keep  appropriate  patient  files 
on  the  agents. 

Judge  Bittner  additionally  found  that 
a  negative  inference  is  warranted  where, 
as  in  the  present  case.  Respondent  did 
not  testify.  See  Ravmond  A.  Carlson, 
M.D.,  53  FR  7425  (1988).  The 
administrative  law  judge  concluded  that 
Respondent  has  not  discharged  his 
responsibilities  as  a  DEA  registrant  in 
the  past  and  there  is  no  indication  that 
he  is  more  likely  to  do  so  in  the  future. 
Judge  Bittner  recommended  that 
Respondents  DEA  Certificate  of 
Registration  be  revoked  and  any 
pending  applications  for  registration  as 
a  practitioner  be  denied. 

Respondent  took  exception  to  Judge 
Bittner's  opinion  and  recommendation 
arguing  that  there  was  not  sufficient, 
reliable,  probative,  and  substantial 
evidence  to  support  such 
recommendation  of  revocation. 
Respondent  further  contended  that 
Judge  Bitter,  in  finding  that  21  U.S.C. 
823(0  (2),  (4)  and  (5)  were  relevant, 
failed  to  discuss  Respondent's  threat  to 
the  public  interest  under  these  factors. 
Respondent  additionally  argued  that  the 
record,  as  a  whole,  does  not  support  a 
conclusion  that  his  behavior  was 
egregious,  that  Judge  Bittner  failed  to 
address  the  requirements  of  21  CFR 
1306.04  concerning  valid  prescriptions, 
that  Respondent  did  not  have 
inadequate  recordkeeping  practices,  and 
that  a  negative  inference  was  not 
warranted  from  Respondent's  decision 
not  to  testify.  Respondent  further 
objected  to  the  characterization  that  he 
did  not  perform  any  diagnostic  tests, 
and  to  the  administrative  law  judge's 
description  of  the  agents'  visit  to 
Respondent's  office  on  March  23,  1992 
Respondent  also  took  exception  to  the 
use  of  the  testimony  given  by  the 
Government's  expert  medical  witness. 

The  Deputy  Administrator  adopts  the 
opinion  and  recommended  decision  of 
the  administrative  law  judge  in  its 
entirety.  The  Deputy  Administrator 
concurs  with  the  administrative  law 
judge's  finding  that  the  Government  had 
met  its  burden  of  proof  with  respect  to 
establishing  the  factors  set  forth  under 
21  U.S.C.  823(0  (2),  (4)  and  (5).  The 
Deputy  Administrator  finds  that 
Respondent  prescribed  controlled 
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substances  to  the  undercover  a^^nts 
without  legitimate  medical  purpose  and 
not  in  the  usual  course  of  professional 
medical  practice.  Further.  Respondents 
recordkeeping  practices,  medical 
examinations  and  patient  history 
procedures  were  extremely  deficient. 
Finally,  the  Deputy  Administrator 
concurs  with  the  administrative  law 
judge's  Hnding  that  a  negative  inference 
was  warranted  from  Respondent's 
decision  not  to  testify. 

Accordingly,  the  EVeputy 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824  and  28  CFR  0.100(b)  and  0.104. 
hereby  orders  that  DEA  Certificate  of 
Registration,  AS2512374.  previously 
issued  to  Michael  C.  Sargent,  M.D.  be. 
and  it  hereby  is.  revoked,  and  any 
pending  applications  for  such 
registration  be,  and  hereby  are,  denied. 
This  order  is  effective  June  5.  1995. 

Dated:  April  28,  1995. 
Stephen  H.  Greene, 

Deputy  Administrator. 

IFR  Doc.  95-10927  Filed  5-3-95:  8:45  ami 
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NATIONAL  SCIENCE  FOUNDATION 

Reports;  Availability,  etc.:  Climate 
Change;  Second  Assessment  by 
Climate  Change  Intergovernmental 
Panel 

AGENCY:  National  Science  Foundation. 
ACTION:  Notice  of  the  availability  of  draft 
report  and  request  for  comment. 

summary:  Working  Group  I  of  the 
Intergovernmental  Panel  on  Climate 
Change  (IPCC)  has  prepared  a  draft 
Second  Assessment  on  Climate  Change. 
The  IPCC  Secretariat  requires  comments 
on  this  report  from  national 
governments  so  that  the  Secretariat  can 
meet  its  obligations  to  member 
governments  of  the  IPCC.  The  U.S. 
Government  is  expected  to  re<;eive  its 
copy  of  the  draft  assessment  for  formal 
government  comment  on  May  8,  1995. 
The  U.S.  Subcommittee  on  Global 
Change  Researt;h  (SGCR)  is  responsible 
for  coordinating  the  preparation  of  the 
comments  of  the  United  States 
Government.  Through  this  notice,  the 
SGCR  is  announcing  the  availability  of 
the  draft  Second  Assessment  upon  its 
receipts  from  IPCC  and  is  requesting 
comments  on  the  draft  report  by  )une  2, 
199.5  from  experts  and  interested  groups 
and  individuals.  These  comments  will 
be  reviewed,  combined,  and 
incorporated  as  appropriate,  in  the 
process  of  preparing  the  set  of  official 
U.S.  comments  to  the  IPCC. 


DATES:  Written  comments  (hard  copy 
and  if  possible  on  a  3.5-inch  diskette  in 
either  Microsoft  Word  or  Word  Perfect 
format)  on  the  draft  Second  Assessment 
should  be  received  on  or  before  June  2, 
1995  The  SGCR  cannot  extend  this 
deadline  because  the  member  countries 
of  the  IPCC  have  established  a  strict 
timetable  for  the  review  process. 

ADDRESSES:  Comments  should  be 
submitted  either  by  mail  to:  IPCC  WG  I 
Comments.  Office  of  the  U.S.  Global 
Change  Research  Program,  300  D  Street. 
SW..  Suite  840.  Washington.  DC  20024. 
or  by  E-mail  in  ASQI  formal  on  Inter 
net  to:  "wgl@usgcrp.gov  ".  A  list  of 
chapters  making  up  the  draft  Second 
Assessment  is  included  with  this  notice. 
Review  is  sought  by  those  individuals 
and  groups  having  specific  expertise  or 
interest  in  the  various  aspects  of  the 
assessment.  Copies  of  individual 
chapters  making  up  the  draft  Second 
Assessment  can  be  obtained  by:  (1) 
Telephone  request  to  Mr.  Earley  Green 
at  (202)  651-8240;  (2)  sending  E-mail  to 
■'office®usgcrp.gov";  (3)  faxing  a  request 
to  (202)  554-6715:  or  (4)  sending  a  letter 
to  the  USGCRP  Office  directed  to  Mr. 
Earley  Green  at  the  address  shown 
above. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr 
Michael  C.  MacCracken.  Office  of  the 
U.S.  Global  Change  Research  Program, 
at  202-651-8250. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Intergovernmental  Panel  on 
Climate  Change  (IPCC)  was  jointly 
established  in  1988  by  the  United 
Nations  Environment  Programme  and 
the  World  Meteorological  Organization 
to  conduct  periodic  assessments  of  the 
state  of  knowledge  concerning  global 
climate  change.  "The  IPCC  has  formed 
working  groups  to  study  various  aspects 
of  climate  change.  Working  Group  I 
addresses  the  state  of  the  science 
concerning  what  is  happening  and  is 
projected  to  happen  to  the  climate; 
Working  Group  II  addresses  the  state  of 
the  science  concerning  (i)  vulnerability 
to  and  impacts  of  climate  change  and 
(ii)  adaptation  and  mitigation  strategies: 
and  Working  Group  III  addresses  the 
state  of  science  and  understanding 
concerning  economics  and  cross-cutting 
issues  asso<:iated  with  climate  change. 
Each  Working  Group  is  charged  with 
issuing  periodic  assessments.  The  first 
Scientific  Assessment  of  Climate 
Change,  for  example,  was  prepared  in 
1990.  Working  Group  I  provided  a 
supplementary  report  in  1992  and  a 
report  on  radiative  forcing  of  climate 
change  in  1994. 


Periodic  assessment  reports  such  as 
these  provide  a  comprehensive 
statement  of  the  state  of  knowledge 
concerning  topics  such  as  scientific 
information,  environmental  impacts, 
response  strategies,  and  other  issues 
concerning  climate  change. 

II.  Public  Input  Process 

The  member  countries  of  the  IPCC 
have  established  a  timetable  that 
includes  a  brief  period  for  comments 
from  governments  so  that  the  IPCC 
Secretariat  can  meet  its  obligations  for  a 
timely  completion  of  the  IPCC  Second 
Assessment.  The  Subcommittee  on 
Global  Change  Research  is  responsible 
for  coordinating  preparation  of  the  U.S. 
Government  resf)onse.  and  through  this 
notice  is  seeking  the  views  of  experts 
and  interested  groups  and  individuals  to 
help  in  the  formulation  of  its  response. 
Comments  that  are  provided  will  be 
reviewed,  integrated,  and  used,  as 
appropriate,  in  the  preparation  of  the 
official  U.S.  comments.  An  information 
sheet  providing  specific  requests  for 
formatting  submissions  will  be  provided 
with  each  mailing  of  a  chapter.  In  this 
review  process,  the  emphasis  should  be 
on  providing  detailed  recommendations 
on  specific  chapters  for  which  the 
reviewer  has  established  expertise  or 
interest.  To  be  most  useful,  comments 
should  be  specific  in  suggesting 
wording  changes  to  the  text  of  a 
particular  paragraph  or  chapter  and, 
where  appropriate,  offer  supporting 
information  and  peer-reviewed 
references  supporting  the  proposed 
changes.  Comments  on  the  overall  tone 
and  scientific  validity  of  the  chapter  and 
comments  expressing  agreement  and 
disagreement  with  specific  major  points 
in  the  Executive  Summary  of  the 
chapters  are  also  solicited.  Reviewers 
should  request  for  review  those  specific 
chapters  of  the  draft  IPCC  Working 
Group  I  Second  Assessment  for  which 
they  have  expertise  or  special  interest. 
The  materials  available  for  review 
include  11  chapters  and  a  Summary  for 
Policymakers.  In  addition  to  a  specific 
chapter,  a  copy  of  the  draft  Summary  for 
Policymakers  will  be  provided  for  each 
reviewer  in  order  to  provide  an 
opportunity  for  the  reviewer  to  consider 
the  consistency  of  the  chapter  and  the 
selection  and  representation  of  its  major 
points  in  the  draft  Summary  for 
Policymakers. 
Chapter  1     The  Climate  System — An 

Overview 
Chapter  2     Update  of  1994  WG  I  report 

2.1  COj  and  the  carbon  cycle 

2.2  Other  trace  gases  and 
atmospheric  chemistry 

2.3  Aerosols 

2.4  Radiative  forcing 


2.5    Trace  gas  radiative  forcing 
indices 

Chapter  3    Observed  climate  variability 
and  change 

Chapter  4    Climate  processes 
Chapter  5    Climate  models — validation 
Chapter  6    Climate  models — 

projections  of  future  climate 
Chapter  7  Changes  in  sea-level 
Chapter  8    Detection  of  climate  change, 

and  attribution  of  causes 
Chapter  9    Terrestrial  biotic  responses 

to  environmental  change  and 

feedbacks  to  climate 
Chapter  10    Marine  biotic  responses  to 

environmental  change  and 

feedbacks  to  climate 
Chapter  11     Advancing  our 

understanding 

III.  Public  Availability  of  Comments 

Subsequent  to  the  US  assembly  of  its 
comments,  all  comments  received  will 
be  available  for  public  inspection  in  the 
NSF  Library,  which  is  located  on  the 
second  floor  of  the  NSF  building  at  4201 
Wilson  Boulevard,  Arlington,  VA 
(adjacent  to  the  Ballston  Metro  station). 
Robert  W.  Corell, 

Assistant  Director  for  Geosciences,  NSF.  and 
Chair,  Subcommittee  on  Global  Change 
Research. 
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NUCLEAR  REGULATORY 
COMMISSION 

Final  Disposition  of  SEP  Lessons- 
Learned  Issues;  Issued 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  issuance. 


SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  has  issued  Generic 
Letter  95-04  which  informs  licensees  of 
nuclear  power  reactors  about  the  final 
disposition  of  the  27  lessons-learned 
issues  found  in  the  Systematic 
Evaluation  Program  (SEP).  This  generic 
letter  is  available  in  the  Public 
Document  Rooms  under  accession 
number  9504210293. 

DATES:  The  generic  letter  was  issued  on 
April  28,  1995. 

ADDRESSES:  Not  applicable. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sheri  R.  Peterson  at  (301)  415-2752. 
SUPPLEMENTARY  INFORMATION:  None. 

Dated  at  Rockville.  MD.  this  28th  day  of 
April.  1995. 


For  the  Nuclear  Regulatory  Commission. 
Brian  K.  Grimes, 

Director.  Division  of  Project  Support.  Office 

of  Nuclear  Reactor  Regulation. 

(FR  Doc.  95-11028  Filed  5-3-95;  8:45  am) 

BILLING  CODE  7590-01-M 


[Docket  Nos.  50-361  and  50-062] 

Southern  California  Edison,  et  al.;  San 
Onofre  Nuclear  Generating  Station, 
Units  2  and  3,  Issuance  of  Director's 
Decision  Under  10  CFR  2.206 

Notice  is  hereby  given  that  the 
Director,  Office  of  Nuclear  Reactor 
Regulation,  has  acted  on  a  Petition  for 
action  under  10  CFR  2.206  received  by 
Ted  Dougherty,  dated  August  10,  1994, 
for  the  San  Onofre  Nuclear  Generating 
Station,  Units  2  and  3. 

The  Petitioner  requested  that  the  NRC 
cause  the  shutdown  and  dismantlement 
of  the  San  Onofre  Nuclear  Generating 
Station  because  of  concerns  regarding 
(1)  the  vulnerability  of  the  San  Onofre 
Nuclear  Generating  Station  to 
earthquakes  because  of  nearby  fault 
lines  and  (2)  a  newspaper  article 
concerning  the  threat  of  vehicle  bombs 
and  the  Commission's  recent  rule 
requiring  nuclear  generating  plants  to 
install  antiterrorist  barriers  within  18 
months. 

The  Director  of  the  Office  of  Nuclear 
Reactor  Regulation  has  determined  that 
the  request  should  be  denied  for  the 
reasons  stated  in  the  "Director's 
Decision  Under  10  CFR  2.206"  (DD-95- 
06),  the  complete  text  of  which  follows 
this  notice,  and  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC  20555,  and  at  the  local 
public  document  room  located  at  the 
University  of  California  Main  Library, 
P.O.  Box  19577,  Irvine.  California 
92713. 

A  copy  of  this  Decision  has  been  filed 
with  the  Secretary  of  the  Commission 
for  the  Commission's  review  in 
accordance  with  10  CFR  2.206(c)  of  the 
Commission's  regulations.  As  provided 
by  this  regulation,  this  Decision  will 
constitute  the  final  action  of  the 
Commission  25  days  after  the  date  of 
issuance  unless  the  Commission,  on  its 
own  motion,  institutes  review  of  the 
Decision  within  that  time. 

Dated  at  Rockville,  Maryland,  this  27th  day 
of  April  1995. 


For  the  Nuclear  Regulatory  Commission. 
WUliam  T.  Russell, 

Director.  Office  of  Nuclear  Reactor 
Regulation. 

I.  Introduction 

On  August  10,  1994,  Mr.  Ted 
Dougherty  (the  Petitioner)  submitted  a 
letter  to  the  Nuclear  Regulatory 
Commission  (the  Commission  or  NRC) 
requesting  a  shutdown  of  the  San 
Onofre  Nuclear  Generating  Station 
(SONGS).  The  Commission  determined 
to  act  on  this  request  pursuant  to  10 
CFR  2.206.  The  request  was  based<pn 
concerns  regarding  the  vulnerability  of 
SONGS  to  earthquakes  because  of  the 
existence  of  nearby  fauh  lines,  and 
concerns  regarding  the  defensibility  of 
SONGS  to  a  terrorist  threat. 

On  September  22,  1994, 1  informed 
the  Petitioner  that  the  Petition  had  been 
referred  to  this  Office  for  action 
pursuant  to  10  CFR  2.206  of  the 
Commission's  regulations.  I  also 
informed  the  Petitioner  that  the  NRC 
would  take  appropriate  action  within  a 
reasonable  time  regarding  the 
Petitioner's  request. 
My  Decision  in  this  matter  follows. 

II.  Background 

The  Petitioner  provided  as  basis  for 
the  request  (1)  a  letter  to  the  Governor 
of  California  wherein  the  Petitioner 
expressed  concerns  regarding  the 
vulnerability  of  SONGS  to  earthquakes 
and  (2)  a  Los  Angeles  Times  article 
concerning  the  threat  of  vehicle  bombs 
and  the  Commission's  recent  rule 
requiring  nuclear  generating  plants  to 
install  antiterrorist  barriers  within  18 
months. 

III.  Discussion 

A.  Vulnerability  of  SONGS  to 
Earthquakes 

The  Petitioner  asserts  that  SONGS  is 
vulnerable  to  a  deep  ocean  quake  as 
well  as  a  magnitude  8  earthquake  (or 
greater)  on  the  Newport-Inglewood 
fault.  He  asserts  that  human  error 
following  an  earthquake  of  this 
magnitude  could  result  in  failure  of  the 
plant's  safety  systems  to  protect  the 
plant,  thereby  resulting  in  a  meltdown. 

Before  licensing  SONGS  (and  all 
nuclear  plants),  the  NRC  reviewed  the 
design  of  the  facility  including  its 
ability  to  withstand  the  effects  of  natural 
phenomena  such  as  earthquakes, 
tornadoes,  and  hurricanes  without  loss 
of  capability  to  perform  the  safety 
functions.  Appendix  A  (Criterion  2)  to 
10  CFR  part  50  states  that  the  design 
basis  for  the  nuclear  power  plant  should 
reflect  the  most  severe  of  the  natural 
phenomena  that  have  been  historically 
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reported  for  the  site  and  surrounding 
area,  the  combinations  of  the  effects  of 
normal  and  accident  conditions  with 
the  effects  of  the  natural  phenomena, 
and  the  importance  of  the  safety 
functions  to  be  performed.  Appendix  A 
to  10  CFR  part  100.  "Seismic  and 
Geologic  Siting  Criteria  for  Nuclear 
Power  Plants."  Section  III(C),  requires 
that  the  nuclear  power  plant's  design 
bases  for  earthquakes  be  determined 
through  evaluation  of  the  geologic  and 
seismic  historv'  of  the  nuclear  power 
plant  site  and  surrounding  region.  The 
purpq^e  of  this  determination  is  to 
estimate  the  magnitude  of  the  strongest 
earthquake  that  might  affect  the  site  of 
a  nuclear  power  plant  during  its 
operating  lifetime,  the  earthquake 
postulated  for  the  seismic  design  of  a 
plant,  called  the  Safe  Shutdown 
Earthquake  (SSE).  defines  the  maximum 
ground  motion  for  which  certain 
nuclear  power  plant  structures,  systems 
and  components  necessary  for  safe 
operation  and  shutdown  are  designed  to 
remain  functional  (e.g..  for  decay  heat 
removal  after  the  reactor  is  shutdown). 

The  San  Onofre  Nuclear  Generating 
Station  (SONGS)  site  had  undergone 
geologic  and  seismic  investigations  and 
reviews  prior  to  issuance  of  the 
construction  permits  including  surveys 
performed  by  the  applicant,  the  United 
States  Geological  Survey,  the  California 
Division  of  Mines  and  Geology,  and  the 
National  Oceanic  and  Atmospheric 
Administration.  The  Hndings  of  these 
investigations  were  reviewed 
extensively  by  the  staff  and  were 
litigated  extensively  in  proceedings 
concerning  the  issuance  of  the 
construction  permits  '  and  operating 
licenses  2  for  SONGS  Units  2  and  3. 

The  Petitioner  asserts  that  SONGS  is 
vulnerable  to  a  deep  ocean  quake.  There 
are  a  number  of  offshore  faults  in  the 
coastal  waters  off  of  Southern 
California.  Of  greatest  concern  to  the 
San  Onofre  site  is  an  offshore  structure 
beginning  with  the  Newport-Inglewood 
Zone  of  Deformation  near  Long  Beach, 
passing  the  site  about  8  kilometers 
offshore  and  extending  south  to  the  San 
Diego  area  as  the  Rose  Canyon  Fault 


'  See  Southern  California  Edison  Co  (San  Onofre 
Nuclear  Generating  Station.  Units  2  and  3).  LBP- 
71-36.  6  AEC  929  (1973).  and  ALAB-248.  8  AEC 
957  (1974). 

■"  See  Southern  Cahfomia  Edison  Co  (San  Onofre 
Nuclear  Cfeneraling  Station.  Units  2  and  3),  13P- 
82-3.  15  NRC61  (1982):  ALAB-«73.  15  NRC688 
(1982).  ALAB-717,  17  NRG  346  (19831;  and  see 
Carstens  v  NRC.  742  F.2d  1546  (DC.  Cir   1984).  cert 
denied  471  U.S.  1136  (1985)  (the  Court  of  Appeals 
dfrirmed  the  Commission's  granting  of  the  operating 
licen.ses  for  SONGS  Units  2  and  3,  noting  the 
voluminous  record  and  substantial  evidence 
supporting  the  seismic  review). 


2^ne.*  This  entire  structure  is  known  as 
the  Offshore  Zone  of  Deformation 
(OZD).*  The  Atomic  Safety  and 
Licensing  Board  determined,  during  the 
1962  operating  license  proceeding,  that, 
based  on  historic  earthquake  data,  the 
distinctive  geology  of  the  area,  and 
prevailing  stresses  in  the  earth's  crust, 
the  controlling  feature  for  San  Onofre  is 
the  OZD' 

The  Petitioner  asserts  that  SONGS  is 
vulnerable  to  a  magnitude  8  or  greater 
earthquake  on  the  Newport-Inglewood 
Fault.  The  largest  earthquake  known  to 
have  occurred  on  that  fault  is  the  1933 
Long  Beach  earthquake  which  was  a 
magnitude  6.3.*  Testimony  presented 
during  the  operating  license  proceeding 
concluded  that  the  features  of  the  OZD. 
its  geologic  strain  rate,  regional  tectonic 
setting,  and  absence  of  extensive  and/or 
through-going  fault  rupture  in  near- 
surface  strata  along  much  of  the  OZD. 
all  support  earthquakes  of  less  than 
about  a  magnitude  77  In  addition,  the 
NRC  staff  concluded,  based  on  an 
evaluation  of  historical  seismicity  of  the 
OZD  and  an  evaluation  of  the  fault 
parameters,  that  a  maximum  magnitude 
of  7.0  is  based  upon  a  reasonable  and 
conservative  interpretation  of  all 
available  geological  and  seismological 
information.^  The  Atomic  Safety  and 
Licensing  Board  ^  as  well  as  the  Atomic 
Safety  and  Licensing  Appeal  Board  '° 
concluded  that  a  magnitude  7 
earthquake  on  the  OZD  is  appropriately 
conservative. ' '  The  Petitioner  has  not 
provided  any  basis  to  support  the 
likelihood  of  magnitude  8  or  greater 
earthquake  on  the  Newport-Inglewood 
Fault  or  call  into  question  the 
conclusion  of  the  Atomic  Safety  and 


'  See  Southern  California  Edison  Co  (San  Onofre 
Nuclear  Generating  Station.  Units  2  and  3).  LBP- 
82-3.  15  NRC  61.  at  68  (1982). 
'*ld 

'id.,  at  69. 

*ld  .at  104. 

'  Southern  California  Edison  Co  (San  Onofre 
Nuclear  Generating  Station.  Units  2  and  3).  ALAB- 
673.  15  NRC  688  709  n,  40  (1982). 

"NURECi-0712.    Safety  Evaluation  Report 
Related  to  the  Operation  of  San  Onofre  Nuclear 
Generating  Station.  Units  2  and  3.  "  Section 
2.5.2  3  4.  February  1981. 

''See  Southern  California  Edison  Co  (San  Onofre 
Nuclear  Generating  Station.  Units  2  and  3).  L3P- 
82-3.  15NRC61.at86(1982). 

"•Southern  California  Edison  Co.  (San  Onofre 
Nuclear  Generating  Station.  Units  2  and  3).  ALAB- 
717.  17  NRC  346.  364-65  (1983) 

"The  Petitioner  also  provided  a  scenario  of  the 
effects  on  the  Los  Angeles  area  of  a  magnitude  6 
earthquake  on  the  Newport-Inglewood  Fault 
followed  by  a  magnitude  8  earthquake  The 
Petitioner  has  failed  to  provide  any  basis  to  support 
this  scenario.  The  staff  reviewed  this  scenario  and 
determined  that,  bdsed  on  the  investigations  and 
reviews  discussed  above,  it  has  no  basis  in 
scientific  theory  or  physical  po.ssibility 


Licensing  Board  and  the  Atomic  Safety 
and  Licensing  Appeal  Board. 

The  Petitioner  expresses  concern  that 
panic  caused  by  an  earthquake  could 
result  in  a  meltdown  due  to  human 
error.  The  ability  of  a  nuclear  power 
plant  to  resist  the  forces  generated  by 
the  ground  motion  during  an  earthquake 
is  incorporated  in  the  design  and 
construction  of  the  plant.  Industry  codes 
and  practices  that  govern  the  design  and 
construction  of  nuclear  power  plant 
structures  and  components  are  far  more 
stringent  than  those  used  for  residential 
and  commercial  buildings.  As  a  result, 
nuclear  power  plants  are  able  to  resist 
earthquake  ground  motions  well  beyond 
their  design  bases  and  well  beyond  the 
ground  motion  that  would  result  in 
damage  to  commercial  buildings. 

As  a  safety  requirement,  nuclear 
power  plants  have  strong  ground  motion 
seismic  instruments  in  and  near  the 
sites.  If  the  ground  motion  at  a  site 
exceeds  a  specified  level,  which  is  one- 
half  or  less  of  the  Safe  Shutdown 
Earthquake,  the  plant  is  required  to  shut 
down  (10  CFR  100.  Appendix  A,  V. 
(a)(2)).  As  a  defense-in-depth  design 
feature,  SONGS  has  a  automatic  seismic 
scram  system  to  shut  down  the  reactors 
when  the  ground  motion  exceeds  a 
conservatively  selected  threshold 
value. '^  Prior  to  resuming  operations 
following  plant  shutdown  as  the  result 
of  an  earthquake,  the  licensee  is 
required  to  demonstrate  to  the 
Commission  that  no  functional  damage 
has  occurred  to  those  plant  features 
necessary  for  continued  safe  operation. 

In  summary,  based  on  exhaustive 
seismic  and  geologic  investigations 
performed  for  the  SONGS  site,  which 
has  been  subjected  to  extensive 
litigation,  the  seismic  design  basis  for 
the  plant  is  reasonably  consp.-vative. 

Tne  Petitioner  has  failed  to  provide  an 
adequate  basis  for  his  concern  regarding 
the  seismic  adequacy  of  SONGS  and, 
accordingly,  has  not  raised  any 
substantial  health  or  safety  issue  that 
would  call  into  question  the  safe 
operation  of  SONGS. 

B.  Threat  of  Vehicle  Bombs 

The  Petitioner  asserts  that  SONGS  is 
not  defensible  from  terrorists.  The 
Petitioner  bases  this  assertion  on  a 
newspaper  article  [Los  Angeles  Times, 
August  4.  1994)  concerning  the  threat  of 
vehicle  bombs  at  nuclear  plants  and  the 
Commission's  recent  rule  requiring 
nuclear  plants  to  install  an ti- terrorist 
barriers  within  18  months. 
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'-NirREG-0741.  •Technical  Specirications  San 
Onofre  Nuclear  Generating  Station  Unit  2."  Table 
3  3.1  February  1982:  and  NUREG-0952.    Technical 
SpeciHcations  San  Onofre  Nuclear  Generating 
Station  Unit  3.".  Table  3.3.1.  November  1982. 


The  Commission's  regulations 
regarding  physical  protection  of  nuclear 
plants  are  set  forth  in  10  CFR  part  73. 
The  regulations  require  a  physical 
protection  system  designed  to  protect 
against  acts  of  radiological  sabotage  or 
theft  of  special  nuclear  material  based 
on  certain  design  basis  threats.  The 
design  basis  threats  for  radiological 
sabotage  defined  in  10  CFR  part 
73.1(a)(1)  include  "a  determined, 
violent,  external  assault."  The  potential 
threat  posed  by  malevolent  use  of 
vehicles  as  part  of  a  violent  external 
assault  and  the  need  to  protect  against 
it,  were  the  subject  of  detailed  analysis 
before  the  NRC  published  its  regulations 
on  design  basis  threat.  However,  the  use 
of  a  land  vehicle  bomb  was  not  initially 
included  in  the  design  basis  threat  for 
radiological  sabotage. 

The  newspaper  article  cited  by  the 
Petitioner  describes  two  events  that 
occurred  in  February  1993:  a  forced 
vehicle  entry  into  the  protected  area  at 
Three  Mile  Island  (TMI),  Unit  1,  and  a 
van  bomb  which  was  detonated  in  a 
public  underground  parking  garage  at 
the  World  Trade  Center  in  New  York 
City.  As  a  result  of  these  events,  the 
Commission  directed  the  NRC  staff  to 
reevaluate  and.  if  necessary,  update  the 
design  basis  threat  for  vehicle  intrusions 
and  the  use  of  vehicle  bombs. 

In  its  subsequent  review  of  the  threat 
environment,  the  NRC  staff  concluded 
that  there  is  no  indication  of  an  actual 
vefiicle  threat  against  the  domestic 
commercial  nuclear  industrj'  (59  FR 
38889.  August  1.  1994).  Nonetheless,  in 
light  of  the  above  recent  events,  the  NRC 
staff  concluded  that  a  vehicle  intrusion 
or  bomb  threat  to  a  nuclear  power  plant 
could  develop  without  warning  in  the 
future.  Therefore,  on  August  1,  1994.  the 
Commission  published  in  the  Federal 
Register  (59  FR  38889),  a  final 
regulation  to  amend  its  physical 
protection  regulation  for  operating 
nuclear  power  reactors.  The 
amendments  modified  the  design  basis 
threat  for  radiological  sabotage  to 
include  use  of  a  land  vehicle  by 
adversaries  for  transporting  personnel 
and  their  hand-carried  equipment  to  the 
proximity  of  vital  areas  and  to  include 
a  land  vehicle  bomb  (see  10  CFR 
73.1(a)(l)(i)(E)and(iii)). 

All  operating  commercial  nuclear 
power  plants,  including  SONGS  Units  2 
and  3,  must  comply  with  the  modified 
design  basis  threat.  This  amended  rule 
requires  reactor  licensees  to  install 
vehicle  control  measures,  including 
vehicle  barrier  systems,  to  protect 
against  the  malevolent  use  of  a  land 
vehicle  by  February  29,  1996  (see  10 
CFR  73.55(c)(9)).  A  description  of  the 
proposed  vehicle  control  measures  for 


all  operating  commercial  power  reactors 
was  required  to  be  submitted  to  the 
Commission  by  February  28, 1995,  for 
review.  The  licensee  for  SONGS 
submitted  its  proposed  measures  on 
February  24, 1995,  and  they  are 
currently  being  reviewed  by  the  NRC 
staff. 

The  security  program  at  SONGS  has 
consistently  demonstrated  superior 
performance  and  continues  to  exceed 
regulatory  requirements.  In  addition  to 
the  normal  NRC  inspection  activities  of 
the  SONGS  security  program,  and 
Operational  Safeguards  Response 
Evaluation  (OSRE)  was  conducted  with 
the  assistance  of  members  of  the  U.S. 
Army  Special  Forces.  One  objective  of 
the  OSRE  is  to  evaluate  the  licensee's 
abilities  to  respond  to  an  external  threat. 
The  OSRE  team  concluded  that  SONGS 
had  an  excellent  contingency  response 
capability. 

The  Petitioner  has  failed  to  provide  an 
adequate  basis  for  asserting  that  the 
plant  is  not  defensible.  The  petitioner 
cited  a  newspaper  article  as  basis  for  his 
allegation.  The  article  does  not  provide 
any  information  that  is  new  or  different 
than  that  already  considered  by  the 
Commission.  The  staff  has  concluded 
that  the  Petitioner  has  not  raised  a 
significant  health  or  safety  issue. 

rV.  Conclusion 

The  NRC  staff  has  reviewed  the  basis 
and  justification  stated  to  support  the 
Petitioner's  request  that  the  NRC  take 
appropriate  actions  to  cause  the 
shutdown  and  dismantling  of  SONGS. 
This  review  did  not  reveal  any 
substantial  safety  issues  that  would  call 
into  question  the  continued  safe 
operation  of  SONGS. 

The  institution  of  proceedings  in 
response  to  a  request  pursuant  to 
Section  2.206  is  appropriate  only  when 
-substantial  health  and  safety  issues  have 
been  raised.  See  Consolidated  Edison 
Co.  of  New  York  (Indian  Point.  Units  1,, 
2,  and  3),  CLI-75-8.  2  NRC  173.  (1975). 
and  Washington  Public  Power  Supply 
System  (WPPSS  Nuclear  Project  No.  2). 
DD-84-7.  19  NRC  899.  923  (1984).  This 
standard  has  been  applied  to  determine 
whether  any  action  in  response  to  the 
Petition  is  warranted.  For  the  reasons 
discussed  above,  no  basis  exists  for 
taking  any  action  in  response  to  the 
Petition  as  no  substantial  health  or 
safety  issues  have  been  raised  by  the 
Petition.  Accordingly,  no  action 
pursuant  to  Section  2.206  is  being  taken 
in  this  matter. 

A  copy  of  this  Decision  will  be  filed 
with  the  Secretary  of  the  Commission 
for  the  Commission  to  review  in 
accordance  with  10  CFR  2.206(c).  As 
provided  by  this  regulation,  the 


Decision  will  constitute  the  final  action 
of  the  Commission  25  days  after 
issuance,  unless  the  Commission,  on  its 
own  motion,  institutes  a  review  of  the 
Decision  within  that  time. 

Dated  at  Rockville.  Maryland  this  27th  day 
of  April  1995. 

For  the  Nuclear  Regulatory  Commission. 
William  T.  Russell, 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  95-11030  Filed  5-3-95:  8:45  am) 

BILLING  CODE  75«M>1-M 

[Docket  No.  030-31609  License  No.  37- 
2849&-01  (Revoked)  EA  94-253] 

McCormick,  Taylor,  And  Associates. 
Inc.,  Philadelphia,  Pennsylvania;  Order 
Imposing  A  Civil  Monetary  Penalty 

I 

McCormick,  Taylor  and  Associates, 
Inc.  (MTA)  (Licensee)  was  the  holder  of 
Byproduct  Materials  License  No.  37- 
28496-01  (License)  issued  by  the 
Nuclear  Regulatory  Commission  (NRC 
or  Commission)  on  October  31,  1979. 
The  License  was  revoked  by  the 
Commission  on  August  13.  1992  for 
nonpayment  of  fees.  The  License 
authorized  MTA  to  possess  and  use 
certain  byproduct  materials  in 
accordance  with  the  conditions 
specified  therein  at  its  facility  in 
Philadelphia.  Pennsylvania. 

II 

An  inspection  of  MTA's  activities  was 
conducted  on  December  2.  1994.  at 
MTA's  facility  located  in  Philadelphia. 
Pennsylvania.  The  results  of  the 
inspection  and  review  of 
communication  (and  associated 
documents)  conducted  between  NRC 
and  MTA  between  August  13.  1992.  and 
November  19,  1994,  indicated  that  MTA 
had  not  conducted  its  activities  in  full 
compliance  with  NRC  requirements.  A 
written  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty 
(Notice)  was  served  upon  MTA  by  letter 
dated  February  13.  1995.  The  Notice 
states  the  nature  of  the  violations,  the 
provisions  of  the  NRC  requirements  that 
MTA  had  violated,  and  the  amount  of 
the  civil  penalty  proposed  for  one  of  the 
violations. 

MTA  responded  to  the  Notice  in  two 
letters,  both  dated  March  10.  1995.  In  its 
responses.  MTA  admits  the  violations  as 
stated  in  the  Notice  and  requests 
mitigation  of  the  penalty. 

Ill 

After  consideration  of  MTA's 
responses  and  the  statements  of  fact, 
explanation,  and  arguments  for 
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mitigation  contained  therein,  the  NRC 
staff  has  determined,  as  set  forth  in  the 
Appendix  to  this  Order,  that  the 
violations  occurred  as  stated  in  the 
Notice,  and  that  the  violation  set  forth 
in  Section  I  of  the  Notice  was 
appropriately  classified  at  a  Severity 
Level  UI.  The  staff  also  has  determined 
that  an  adequate  basis  was  provided  for 
partial  mitigation  of  the  penalty,  and 
that  a  penalty  of  $2,000  should  be 
imposed. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (Act).  42  U.S.C. 
2282.  and  10  CFR  2.205,  it  is  hereby 
ordered  that:  MTA  pay  a  civil  penalty  in 
the  amount  of  $2,000  within  30  days  of 
the  date  of  this  Order,  by  check,  draft, 
money  order,  or  electronic  transfer, 
payable  to  the  Treasurer  of  the  United 
States  and  mailed  to  fames  Lieberman. 
Director.  Office  of  Enforcement.  U.S. 
Nuclear  Regulatory  Commission.  One 
White  Flint  North.  11555  Rockville 
Pike,  Rockville.  MD  20852-2738. 

MTA  may  request  a  hearing  within  30 
days  of  the  date  of  the  date  of  this 
Order.  A  request  for  a  hearing  should  be 
clearly  marked  as  a  "Request  for  an 
Enforcement  Hearing"  and  shall  be 
addressed  to  the  Director,  Office  of 
Enforcement.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 
with  a  copy  to  the  Commission's 
Document  Control  Desk.  Washington, 
D.C.  20555.  Copies  also  shall  be  sent  to 
the  Assistant  General  Counsel  for 
Hearings  and  Enforcement  at  the  same 
address  and  to  the  Regional 
Administrator,  NRC  Region  I,  475 
Allendale  Road,  King  of  Prussia.  PA 
19406. 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  the 
hearing.  If  MTA  fails  to  request  a 
hearing  within  30  days  of  the  date  of 
this  Order,  the  provisions  of  this  Order 
shall  be  effective  without  further 
proceedings.  If  payment  has  not  been 
made  by  that  time,  the  matter  may  be 
referred  to  the  Attorney  General  for 
collection. 

In  the  event  MTA  requests  a  hearing 
as  provided  above,  the  issue  to  be 
considered  at  such  hearing  shall  be 
whether,  on  the  basis  of  Violation  I. 
which  is  admitted  by  MTA,  this  Order 
should  be  sustained 

Dated  at  Rockville,  Maryland,  this  26th  day 
of  April  1995 


For  the  Nuclear  Regulatory  Commission, 
laoifl*  UobermaB, 

Director.  Office  of  Enforcement 
Appendix — Evaluations  and  Conchiaion 

On  February  13. 1995.  a  Notice  of  Violation 
and  Proposed  Impoaition  of  Civil  Penalty 
(Notice)  was  issued  for  a  violation  identified 
during  a  review  of  communications  (and 
associated  d(xruments)  conducted  between 
NRC  and  McCtirmick.  Taylor  and  Associates. 
Inc.  (MTA)  between  August  13.  1992  and 
November  9,  1994.  as  well  as  an  NRC 
inspection  conducted  at  the  MTA  facility  on 
December  2.  1994  MTA  responded  to  the 
Notice  in  two  letters,  both  dated  March  10, 
1995  In  its  responses.  MTA  admits  the 
violations  as  stated  in  the  Notice,  but 
requests  mitigation  of  the  penalty  The  NRC"s 
evaluation  and  conclusion  regarding  MTA's 
requests  are  as  follows: 

Summary  of  MTA  s  Request  for  Milif(ation 

In  its  response.  MTA  maintains  that  there 
are  a  number  of  extenuating  circumstances 
and  other  mitigating  factors  which  should  be 
considered  and  result  in  mitigation  of  the 
fmnalty. 

With  respect  to  the  NRC  application  of 
50%  escalation  because  the  violation  was 
identified  by  the  NRC.  MTA  contends  that  it. 
in  fact,  notified  the  NRC  on  December  2. 
1994.  that  It  could  not  locate  the  gauge  .MTA 
states  that  it  did  not  l)ecome  convinced  until 
December  1  or  2.  1994  that  the  gauge  had 
been  stolen  or  misplaced.  MTA  further 
contends  that  a  statement  made  by  the 
Radiation  Safety  Officer  during  a  telephone 
conversation  with  the  NRC  on  December  2. 
1994.  was.  in  fact,  a  notification  that  MTA 
was  in  violation. 

With  respect  to  the  NRC  application  of 
50%  escalation  because  of  the  lack  of  prompt 
action,  MTA  states  that  it  was  not  until 
December  2.  1994.  that  it  became  fully  aware 
that  the  gauge  was  lost  or  stolen.  MTA 
further  maintains  that  it  has  acted  promptly 
and  aggressively  since  December  in  an 
attempt  to  locate  the  gauge. 

With  respect  to  the  NRC  application  of 
100%  escalation  bticause  of  prior  opportunity 
to  prevent  the  violation,  MTA  states  that  it 
did  not  believe  it  ever  received  the  Order 
issued  in  1992  for  nonpayment  of  fees.  At  the 
enforcement  conference,  MTA  indicated  that 
it  requested  proof  of  a  delivery  receipt  from 
the  NRC  but  the  NRC  has  not  yet  provided 
MTA  with  a  receipt.  MTA  also  states  that  its 
Chief  Financial  Officer  had  a  conversation 
with  an  NRC  representative  (unnamed)  in 
1993.  and  was  told  that  with  its  payment  of 
fees  and  penalties  at  that  time  it  was  fully 
paid  up  through  September  1994. 

With  respect  to  the  NRC  application  of 
100%  escalation  based  on  duration  (because 
the  gauge  was  unattended  for  an  extended 
period).  MTA  states  that  there  is  no  evidence 
to  document  how  long  the  gauge  was  outside 
the  locked  storage  closet  before  it  was  lost  or 
stolen.  MTA  also  states  that  its  office  is  not 
easily  accessible  and  is  typically  a  secure 
location,  noting  that  the  fact  that  the  gauge 
was  out  of  its  locked  storage  cabinet  was  not 
as  risky  a  location  as  it  might  seem. 
Therefore,  while  admitting  the  violation. 
MTA  maintains  that  these  factors  should 
reduce  the  escalation. 


MTA  also  describes  other  bases  which  it 
considers  mitigating  factors  and  extenuating 
circumstances  to  the  proposed  civil  penalty. 
Specifically.  MTA  contends  that  there  was 
significant  confusion  over  payment  of  fees 
from  1991  to  1993.  noting  that  on  at  least  one 
occasion,  it  was  cited  for  nonpayment  of  a 
particular  charge  that  had  in  fact  been  fiaid. 
MTA  stated  that  due  to  the  confusion  over 
payment  of  fees,  when  it  was  contacted  in 
August  and  September  of  1994.  there  was 
still  confusion  over  payment.  MTA  further 
states  that  this  confusion,  and  the  fact  that  it 
never  received  the  Order  in  1992  may  help 
explain  why  it  did  not  initially  respond  with 
urgency 

MTA  also  states  that  a  significant  amount 
has  already  been  paid  in  penalties  for  late 
payment  of  fees  and  that  the  imposition  of  an 
additional  $3,000  seems  excessive.  MTA 
maintains  that  it  acted  aggressively  to  locate 
the  gauge  over  the  ten  weeks  prior  to  its 
response.  MTA  states  that  the  penalty  is 
excessive  to  emphasize  the  importance  of 
maintaining  a  valid  license,  and  is 
unnecessary  since  MTA  does  not  intend  to 
possess  a  gauge  of  this  type,  or  any  NRC 
licensed  material,  in  the  future  MTA 
requests  that  the  civil  penalty  be  reduced  to 
$500. 

NRC  Evaluation  of  Licensee's  Request  for 
Mitigation 

The  NRC  letter,  dated  February  13.  1995, 
transmitting  the  civil  penalty,  notes  that  the 
base  civil  penalty  amount  of  $500  in  this  case 
was  increased  by  50%  because  the  violations 
were  identified  by  the  NRC;  increased  by 
50%  based  on  the  licensee's  lack  of  prompt 
corrective  action;  increased  by  100%  based 
on  the  prior  opportunity  since  the  Order 
provided  ample  notice  of  the  need  to  conftol 
entry  to  restricted  areas:  and  increased  100% 
based  on  the  duration  because  the  gauge  was 
unattended  in  the  vicinity  of  a  closet  for  an 
extended  period,  based  on  the  RSO's 
recollection.  The  letter  also  notes  that  to 
emphasize  the  importance  of  maintaining  a 
valid  license  or  prop>erly  disposing  of  NRC- 
licenscd  materials,  particularly  after  the  NRC 
directed  and  reminded  MTA  to  do  so.  and 
the  importance  of  maintaining  proper  control 
of  licensed  material,  the  NRC  exercised 
discretion  in  accordance  with  Section  VILA 
of  the  Enforcement  Policy  and  increased  the 
base  civil  penalty  by  an  additional  200%.  As 
a  result,  a  penalty  of  $3,000  was  proposed. 

With  respect  to  the  identification  factor, 
the  NRC  is  not  citing  the  licensee  for  failure 
to  notify  the  NRC  as  required.  It  was  during 
the  NRC  inspection  that  the  specific  violation 
was  identified,  namely,  failure  to  maintain 
adequate  security  of  licensed  material  (which 
resulted  in  the  gauge  being  lost  or  stolen). 
Further,  the  loss  of  the  gauge  was  only 
identified  after  the  NRC  repeatedly  reminded 
MTA  of  the  need  to  transfer  the  gauge  to  an 
authorized  recipient,  as  well  as  to  notify  the 
NRC  that  such  a  transfer  had  taken  place. 
Therefore,  mitigation  is  not  warranted  for 
this  factor. 

With  respect  to  the  corrective  actions  and 
prior  opportunity  to  identify  factors,  the  NRC 
also  notes  that  MTA  had  ample  opportunity 
to  identify  and  correct  any  problems  with 
security  of  the  gauge,  via  the  repeated 


contacts  with  the  NRC  reminding  MTA  of  the 
need  to  transfer  the  gauge  to  an  authorized 
recipient.  If  MTA  had  aggressively  responded 
to  the  Notice  of  a  Violation  issued  by  the 
NRC  on  September  7. 1994.  or  the  telephone 
call  from  Mr.  Walt  Pasciak  on  August  29. 
1994.  the  security  violation  could  have  either 
been  prevented,  or  corrected,  or  identified  if 
the  gauge  was  already  missing. 

MTA's  failure  to  do  so  is  considered 
particularly  egregious  Even  if  MTA  had  not 
received  a  copy  of  the  1992  Order,  it  had 
several  conversations  with  NRC  staff 
regarding  the  status  of  the  gauge  between 
August  1992  and  November  1994.  and  had 
received  the  September  7,  1994  Notice  of 
Violation  which  provided  prior  opportunities 
to  prevent  or  correct  this  violation.  If  MTA 
had  promptly  acted  to  locate  and  transfer  the 
gauge  to  an  authorized  recipient  at  that  time, 
the  security  violation  and  subsequent  loss  of 
the  gauge  might  have  been  prevented. 
Therefore,  no  mitigation  is  warranted  for 
these  factors. 

With  respect  tp  the  duration  factor,  while 
MTA  contends  that  its  office  is  typically  a 
secure  location,  and  the  gauge  being  out  of 
its  locked  storage  cabinet  is  not  as  risky  a 
situation  as  it  might  seem.  MTA's  action  to 
remove  the  gauge  from  its  secure  location 
without  taking  appropriate  measures  for  an 
extended  period,  as  the  RSO  recoHects. 
provided  an  appropriate  basis  for  excalating 
the  penalty  on  this  factor.  Therefore,  no 
mitigation  of  this  factor  is  warranted. 

Escalation  of  the  penalty  by  200%  to 
emphasize  the  importance  of  maintaining  a 
valid  license  is  no  longer  warranted  due  to 
MTA's  assertion  that  they  do  not  intend  to 
posses  any  NRC  licensed  material  in  the 
future.  Therefore,  the  penalty  is  reduced  to 
$2,000. 

Furthermore,  notwithstanding  MTA's 
contention,  the  NRC  does  not  consider  the 
penalty  excessive,  particularly  given  the  fact 
that  the  security  violation  resulted  in  a  loss 
or  theft  of  radioactive  material. 

NRC  Conclusion 

The  NRC  has  concluded  that  MTA  did  not 
proviae  an  adequate  basis  for  mitigation  of 
the  civil  penalty  to  $500.  Given  the 
significance  of  the  failure  to  maintain 
security  of  radioactive  materials,  and  the  loss 
of  the  gauge  that  occurred  in  this  case,  a  civil 
penalty  in  the  amount  of  $2,000  should  be 
imposed. 

|FR  Doc.  95-11029  Filed  5-3-95:  8:45  ami 
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OFFICE  OF  THE  UNITEO  STATES 
TRADE  REPRESENTATIVE 

Generalized  System  of  Preferences 
(GSP);  Deadline  for  Submission  of 
Petitions  in  the  1995  Annual  GSP 
Review 

agency:  Office  of  the  United  States 
Trade  Representatives. 

ACTION:  Notice  of  the  1995  Annual  GSP 
Review. 


SUMMARY:  The  notice  announces  the 
deadline  for  the  submission  of  petitions 
in  the  1995  Annual  GSP  Review. 
FOR  FURTHER  INFORMATION  CONTACT: 

GSP  Subcommittee,  Office  of  the  United 
States  Trade  Representative,  600  17th 
Street.  NW.,  Room  518,  Washington,  DC 
20506.  The  telephone  number  is  (202) 
395-6971. 

SUPPLEMENTARY  INFORMATION: 

I.  Announcement  of  1995  Annual  GSP 
Review 

The  GSP  regulations  (15  CFR  2007.3 
et  seq.)  provided  for  annual  review, 
unless  otherwise  specified  by  Federal 
Register  notice  Notice  is  hereby  given 
that,  in  order  to  be  considered  in  the 
1995  Annual  GSP  Review,  all  petitions 
to  modify  the  list  of  articles  eligible  for 
duty-free  treatment  under  the  GSP  and 
requests  to  review  the  GSP  status  of  any 
beneficiary  developing  country  must  be 
received  by  the  GSP  Subcommittee  no 
later  than  5  p.m..  Wednesday,  June  14, 
1995.  Petitions  submitted  after  the 
deadline  will  not  be  considered  for 
review  and  will  be  returned  to  the 
petitioner.  The  GSP  provides  for  the 
duty-free  importation  of  designated 
articles  when  imported  from  designated 
beneficiary  developing  countries.  The 
GSP  is  authorized  by  Title  V  the  Trade 
Act  of  1974,  as  amended  ("Trade  Act") 
(19  U.S.C.  2461  et  seq.),  and  was 
implemented  by  Executive  Order  11888 
of  November  24,  1975,  and  modified  by 
subsequent  Executive  Orders  and 
Presidential  Proclamations. 

A.  1995  Annual  GSP  Review 

Interested  parties  or  foreign 
governments  may  submit  petitions:  (1) 
To  designate  additional  articles  as 
eligible  for  GSP;  (2)  to  withdraw, 
suspend  or  limit  GSP  duty-fi:«e 
treatment  accorded  either  to  eligible 
articles  under  the  GSP  or  to  individual 
beneficiary  developing  countries  with 
respect  to  specific  GSP  eligible  articles; 
(3)  to  waive  the  competitive  need  limits 
for  individual  beneficiary  developing 
countries  with  respect  to  specific  GSP 
eligible  articles;  (4)  to  have  the  GSP 
status  of  any  eligible  beneficiary 
developing  country  reviewed  with 
respect  to  any  of  the  designation  criteria 
listed  in  sections  502(b)  or  502(c)  of  the 
Trade  Act  (19  U.S.C.  2462  (b)  and  (c)); 
and,  (5)  to  otherwise  modify  GSP 
coverage. 

B.  Identification  of  Product  Requests 
With  Respect  to  the  Harmonized  Tariff 
Schedule  of  the  United  States 

The  Harmonized  Tariff  Schedule  of 
the  United  States  (HTS)  was 
implemented  by  the  United  States  on 


Tanuary  1,  1989,  and  replaces  the  former 
Tariff  Schedules  of  the  United  States 
nomenclature.  All  product  petitions 
must  include  a  detailed  description  of 
the  product  and  the  HTS  subheading  in 
which  the  product  is  classified. 

C.  Submission  of  Petitions  and  Requests 

Petitions  to  modify  GSP  treatment 
should  be  addressed  to  GSP 
Subcommittee,  Office  of  the  U.S.  Trade 
Representative,  600  17th  Street.  NW., 
Room  518,  Washington,  DC  20506.  All 
such  submissions  must  conform  with 
the  GSP  regulations,  which  are  set  forth 
at  15  CFR  2007.  These  regulations  were 
published  in  the  Federal  Register  on 
Tuesday,  February  11,  1986  (FR  5035). 
The  regulations  are  printed  in  "A  Guide 
to  the  U.S.  Generalized  System  of 
Preferences  (GSP)"  (August  1991)  ("GSP 
Guide").  Information  submitted  will  be 
subject  to  public  inspection  by 
appointment  only  with  the  staff  of  the 
USTR  Public  Reading  Room,  except  for 
information  granted  "business 
confidential"  status  pursuant  to  15  CFR 
2003.6  and  other  qualifying  information 
submitted  in  confidence  pursuant  to  15 
CFR  2007.7.  An  original  and  fourteen 
(14)  copies  of  each  petition  must  be 
submitted  in  English.  If  the  petition 
contains  business  confidential 
information,  an  original  and  fourteen 
(14)  copies  of  a  nonconfidential  version 
of  the  submission  along  with  an  original 
and  fourteen  (14)  copies  of  the 
confidential  version  must  be  submitted. 
In  addition,  the  submission  containing 
confidential  information  should  be 
clearly  marked  "confidential"  at  the  top 
and  bottom  of  each  and  every  page  of 
the  submission.  The  version  that  does 
not  contain  business  confidential 
information  (the  public  version)  should 
also  be  clearly  marked  at  the  top  and 
bottom  of  each  page  (either  "public 
version"  or  "nonconfidential"). 

Petitioners  are  strongly  advised  to 
review  the  GSP  regulations.  Petitioners 
are  reminded  that  submissions  that  do 
not  provide  all  information  required  by 
§  2007.1  of  the  GSP  regulations  will  not 
be  accepted  for  review  except  upon  a 
detailed  showing  in  the  submission  that 
the  petitioner  made  a  good  faith  effort 
to  obtain  the  information  required. 
These  requirements  will  be  strictly 
enforced.  Petitions  with  respect  to 
competitive  need  waivers  must  meet  the 
informational  requirements  for  product 
addition  requests  in  §  2007.1(c).  A 
model  petition  format  is  available  from 
the  GSP  Subcommittee  and  is  included 
in  the  GSP  Guide.  Petitioners  are  ' 

requested  to  use  this  model  petition 
format  so  as  to  ensure  that  all 
informational  requirements  are  met. 
Furthermore,  interested  parties 
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submitting  petitions  that  request  action 
with  respect  to  speciHc  products  should 
list  on  the  Tirst  page  of  the  petition  the 
following  information:  (1)  The  requested 
action:  (2)  the  HTS  subheading  in  which 
the  product  is  classified:  and.  (3)  if 
applicable,  the  relevant  beneHciary 
developing  country. 
Frederick  L.  Montgomery. 
Chairman.  Trade  Policy  Staff  Committeff 
|FR  Doc.  95-11051  Filed  5-3-95;  8:45  am] 

MUJNO  COM  3M1-41-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[RaiMM  No.  34-35651;  File  SR-Am«x-9S- 
05] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  and 
Amendment  No.  1  to  the  Proposed 
Rule  Change  by  the  American  StocK 
Exchange,  Inc.,  Relating  to  the  Listing 
and  Trading  of  Indexed  Term  Notes 
Linked  to  the  Real  Estate  Index 

April  27.  1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  February  16.  1995. 
the  American  Stock  Exchange,  Inc. 
("Amex"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II.  and 
III  below,  which  Items  have  been 
prepared  by  the  Amex.  On  April  4. 
1995.  the  Exchange  filed  Amendment 
No.  1  to  the  proposal.'  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change, 
as  amended,  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  approve  for 
listing  and  trading  under  Section  107A 
of  the  Amex  Company  Guide  ("Guide") 
intermediate-term,  indexed  notes 
("Notes")  whose  value  will  be  linked  in 
part  to  changes  in  the  level  of  the  Real 
Estate  Index  ("Index"),  a  new  index 
designed  to  reflect  general  movements 
in  the  underlying  market  for  commercial 
real  estate.  The  Index  is  calculated  by 
combining  the  performance  of  two 


'  In  AmendmenI  No.  1.  the  Exchange  propo.ses  to: 
(1)  clarify  the  name  of  the  Real  Estate  Index:  (2) 
specify  th^l  the  Real  Estate  Index  will  be  initialized 
at  a  value  of  100:  and  (3)  amend  the  formula  for 
calculating  the  value  of  the  Real  Estate  Index.  See 
Letter  from  Claire  McGrath.  Managing  Director  and 
Special  Counsel,  Amex,  to  Michael  Walinskas. 
Branch  Chief,  Office  of  Market  Supervision 
("QMS").  Division  of  Market  Regulation 
("Division").  Commission,  dated  April  4. 1995. 


separate  equity  indexes— one  comprised 
entirely  of  large,  actively  traded  Real 
Estate  Investment  Trusts  ( "REITSO 
Index"),  and  the  other  being  the  Russell 
2000  Index,  a  broad-based  index 
comprised  of  small  capitalization  stocks 
("Russell  2000").  The  text  of  the 
proposed  rule  change  is  available  at  the 
Office  of  the  Secretary,  the  Amex.  and 
at  the  Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Amex  has  prepared  summaries,  set  forth 
in  sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and  the 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

Under  Section  107  (Other  Securities) 
of  the  Guide,  the  Exchange  may  approve 
for  listing  and  trading  securities  which 
cannot  be  readily  categorized  under  the 
listing  criteria  for  common  and 
preferred  stocks,  bonds,  debentures,  and 
warrants.  The  Amex  now  proposes  to 
list  for  trading  under  Section  107A  of 
the  Guide,  intermediate-term,  indexed 
notes,  the  value  of  which  can  be 
expected  to  fluctuate  based  on  changes 
in  the  level  of  an  index  designed  to 
reflect  general  movements  in  the 
underlying  market  for  commercial  real 
estate  by  combining  the  performance  of 
two  separate  equity  indexes — one 
comprised  entirely  of  large,  actively 
trade  real  estate  investment  trusts 
("REITS"),  i.e..  the  REITSO  Index,  and 
the  other  a  broad-based  index  of  small 
capitalization  stocks,  i.e..  the  Russell 
2000. 

Background 

According  to  the  Exchange,  by  some 
estimates  over  half  of  the  wealth  in  the 
United  States  and  as  much  as  one-fourth 
of  total  corporate  value  are  in  the  form 
of  real  estate.  In  addition,  the  Exchange 
represents  that  studies  of  asset 
allocation  demonstrate  clear 
diversification  benefits  from  allocating  a 
portion  of  an  investment  portfolio  to 
real  estate  as  a  separate  asset  class. 
Traditional  investment  in  a  diversified 
portfolio  of  commercial  real  estate, 
however,  is  not  possible  for  most 


investors,  in  the  Exchange's  opinion, 
because  of  high  transaction  costs, 
market  illiquidity,  and  the  extremely 
large  investment  required  to  purchase  a 
pool  of  properties  diversified  across 
different  property  types  and  geographic 
regions. 

The  Exchange  further  represents  that 
research  has  demonstrated  that  the 
performance  associated  with  an  index  of 
REITs  may  be  attributed  partly  to 
movements  in  the  underlying  real  estate 
market  and  partly  to  the  small 
capitalization  nature  of  REIT  securities. 
Therefore,  by  subtracting  a  portion  of 
the  returns  associated  with  a  broad- 
based  small  capitalization  stock  index 
from  the  returns  generated  by  an  index 
of  REITs,  the  Exchange  believes  that  an 
index  can  be  generated  that  more 
closely  reflects  the  performance  of  the 
underlying  real  estate  market.  The 
Exchange  states  that  the  proposed  Notes 
are  intended  to  use  this  method  to 
provide  an  exchange-listed  alternative 
for  investors  who  wish  to  gain  exposure 
to  general  movements  in  the  real  estate 
sector  or  whose  portfolios  are  heavily 
weighted  in  real  estate  and  wish  to  shed 
some  of  that  exposure. 

Note  Structure 

The  proposed  Notes  will  conform  to 
the  listing  guidelines  under  Section 
107A  of  the  Guide  which  provide,  in 
part,  that  such  issues  have:  (1)  a  public 
distribution  of  at  least  one  million 
trading  units:  (2)  a  minimum  of  400 
holders:  and  (3)  a  market  value  of  not 
lees  than  $4  million.^  The  Notes  will 
have  a  term  of  two  to  five  years  and  may 
provide  for  periodic  payments  to 
holders.  Upon  maturity,  holders  will 
receive  not  less  than  90%  of  the  original 
issue  price  plus  an  amount  in  U.S. 
dollars  equal  to  a  participation  rate  [i.e., 
a  specified  percentage)  multiplied  by 
the  increase,  if  any.  in  the  level  of  the 
Index  at  the  time  of  the  offering  and  the 
average  of  the  closing  Index  level  on  the 
first  ten  days  of  the  last  twenty  days 
preceding  maturity  ("Closing  Index 
Level"). ^ 

The  Notes  may  not  be  redeemed  prior 
to  maturity  and  holders  of  the  Notes 
have  no  claim  to  the  securities 
underlying  the  Index.  Thus,  holders  will 
be  able  to  liquidate  their  investment 


■'The  proposal  incorrectly  indicates  that  Section 
107A  requires  a  market  value  of  not  less  than  $20 
million.  Section  107A  viras  recently  amended  to  set 
the  minimum  market  value  to  $4  million.  See 
Securities  Exchange  Act  Release  No.  34765 
(September  30.  1994).  59  FR  51220  (October  7. 
1994). 

■  If  the  Closing  Index  Level  is  lower  than  the  level 
of  the  Index  at  the  time  of  the  offering,  holders  will 
receive  at  least  90%  of  the  original  issue  price.  The 
minimum  level  that  holders  will  receive  at  maturity 
will  be  set  at  the  time  of  the  offering  of  the  Note*. 


prior  to  maturity  only  by  selling  the 
Notes  in  the  secondary  market.  The 
Exchange  anticipates  that  the  trading 
value  of  the  Notes  in  the  secondary 
market  will  depend  in  large  part  on  the 
value  of  the  securities  comprising  the 
Index  and  such  other  factors  as  the  level 
of  interest  rates,  the  volatility  of  the 
value  of  the  Index,  the  time  remaining 
to  maturity,  dividend  rates,  and  the 
credit  of  the  issuer. 

The  Notes  will  be  subject  to  the  equity 
margin  rules  of  the  Exchange.  The 
Exchange  will  also  distribute  a  circular 
to  its  membership  prior  to  trading  the 
Notes  providing  guidance  with  regard  to 
member  firm  compliance 
responsibilities  (including  suitability 
recommendations)  when  handling 
transactions  in  the  notes  and 
highlighting  the  special  risks  and 
characteristics  of  the  Notes.'* 

The  Index 

The  Notes  will  be  linked  to  the  Real 
Estate  Index,  a  new  index  designed  to 
reflect  general  movements  in  the 
underlying  market  for  commercial  real 
estate.  The  Index  is  calculated  as  a 


I,  =100* 


Where: 

RE50=REIT50  Index. 
R2000=Russell  2000  Index. 
Init=Indicates  the  level  of  the 

designated  index  as  of  the  market 

close  on  the  day  prior  to  the  start 

of  trading  of  the  Notes. 
t=Indicates  the  current  level  of  the 

designated  index. 
The  Index  will  be  calculated 
continuously  based  on  the  most  recently 
reported  values  of  the  REITSO  Index  and 
the  Russell  2000  and  disseminated 
every  15  seconds  over  the  Consolidated 
Tape  Association  Network  B. 

Russell  2000  Index 

The  Russell  2000  is  a  well  established 
benchmark  index  of  the  small- 
capitalization  segment  of  the  U.S.  equity 
market.  Options  on  the  Russell  2000 
trade  at  the  Chicago  Board  Options 
Exchange  and  futures  trade  at  the 
Chicago  Mercantile  Exchange.  The 
Russell  2000  is  capitalization-weighted, 
and  values  are  disseminated  every  15 
seconds  to  market  vendors  through  the 
Option  Price  Reporting  Authority.  The 


combination  of  the  performance  of  two 
separate  equity  indexes:  the  REIT50 
Index,  which  is  a  total  return  index 
comprised  of  50  large,  actively  traded 
REITS;  5  and  the  Russell  2000  Index, 
which  is  a  well-established 
capitalization-weighted  broad-based 
index  designed  to  track  the  performance 
of  the  small  capitalization  segment  of 
the  stock  market.^ 

The  Exchange  represents  that  the 
method  for  calculating  the  value  of  the 
Index  was  developed  based  upon 
research  that  has  demonstrated  that  the 
performance  associated  with  an  index  of 
REITs  may  be  attributed  partly  to 
movements  in  the  underlying  real  estate 
market,  and  partly  to  the  small 
capitalization  nature  of  REIT  stocks. 
Therefore,  by  subtracting  a  portion  of 
the  returns  associated  with  a  broad- 
based  small  capitalization  stock  index 
(such  as  the  Russell  2000)  from  the 
returns  generated  by  an  index  of  REITs, 
the  Exchange  believes  that  an  index  can 
be  generated  that  more  closely  reflects 
the  performance  of  the  underlying  real 
estate  market.  Based  on  historical 
research  and  for  purposes  of  simplicity. 


the  Exchange  has  determined  that  the 
portion  of  small  capitalization  stock 
returns  to  be  subtracted  from  the  returns 
of  the  REIT50  Index  will  be  set  at  a  fixed 
level  of  50%  of  the  value  of  the  Russell 
2000. 

The  Index  will  initially  be  set  at  a 
level  of  100  as  of  the  market  close  on  the 
day  prior  to  the  start  of  trading  of  the 
Notes.  At  any  point  in  time,  the  Index 
value  is  calculated  by  multiplying  the 
initial  Index  level  (;.e.,  100)  by  a  factor 
determined  as  follows:  First,  the 
percentage  change  in  the  REIT50  Index 
from  the  market  close  on  the  day  prior 
to  the  start  of  trading  of  the  Notes  is 
determined.  Next,  the  percentage 
change  of  the  Russell  2000  fi-om  the 
market  close  on  the  day  prior  to  the  start 
of  trading  of  the  Notes  is  determined. 
One  half  of  the  calculated  percent 
change  in  the  Russell  2000  is  then 
subtracted  from  the  calculated  percent 
change  in  the  REIG50  Index.  This 
differential  is  added  to  the  number  one 
to  yield  the  factor  by  which  the  initial 
Index  level  is  multiplied  to  determine 
the  current  Index  level.  The  following 
formula  summarizes  this  calculation: 


1  -I- 


(RE50,-RE50,„,)     ,^^^  ^  (R2(X)0, -R2000,„,) 
RE50:^,  R2000.„.. 


value  of  the  Russell  2000  does  not 
reflect  reinvestment  of  dividends  paid 
on  component  stocks  in  the  Index. 

REIT50  Index 

The  REIT50  Index  is  a  new 
capitalization-weighted  index  and,  as 
discussed  below,  is  a  total  return  index. 
The  Exchange  represents  that  the 
REIT50  Index  conforms  with  Exchange 
Rule  901C,  which  specifies  criteria  for 
inclusion  of  stocks  in  an  index  on 
which  standardized  options  will  be 
traded.  The  REITSO  Index  is  composed 
of  the  50  largest  publicly-traded  equity 
REITs,  as  measured  by  market 
capitalization.  The  REITSO  Index  will  be 
maintained  so  that  at  each  quarterly 
review,  as  discussed  below,  over  the 
prior  six-month  period,  the  components 
of  the  Index  will  have  had  an  average 
monthly  trading  volume  of  at  least 
400,000  shares  with  share  prices  greater 
than  or  equal  to  $5  for  the  majority  of 
business  days  during  the  preceding 
three  calendar  months.^  The  REITSO 
Index  also  does  not  and  will  not  include 
health  care  REITs  or  REITs  that  invest 


primarily  in  real  estate  mortgages  or 
debt  securities.8  The  REITSO  Index  also 
will  exclude  real  estate  operating 
companies  and  partnerships.^ 

The  Exchange  will  review  the 
component  securities  on  a  quarterly 
basis  to  ensure  that  the  REITSO  Index 
continues  to  represent  only  the  largest 
and  most  actively  traded  REITs.  After 
the  close  of  trading  on  the  last  business 
day  of  December,  March.  June,  and 
September,  all  eligible  REITs  will  be 
ranked  by  descending  market 
capitalization,  and  the  50  largest, 
subject  to  the  maintenance  criteria 
discussed  above,  will  comprise  the 
REITSO  Index  until  the  next  quarterly 
review.  Only  REITs  that  have  been 
trading  for  at  least  three  calendar 
months  will  be  considered  for  inclusion 
in  the  REITSO  Index.  Resulting 
composition  changes  will  be  made  after 
the  close  of  trading  on  the  third  Friday 
of  January.  April.  July,  and  October.  The 
divisor  of  the  REITSO'  Index  will  be 
adjusted  as  necessary  to  ensure  that 
there  is  no  discontinuity  in  the  value  of 


♦The Commission  notes  that  the  Amex  will  be 
required  to  submit  a  draft  of  the  circular  to  the 
Commission  staff  for  approval  prior  to  distribution 
to  members. 


^  See  Discussion  of  the  REITSO  Index,  infm. 
"See  Discussion  of  the  Russell  200  Index,  infw. 
'Telephone  conversation  between  Claire 
McGrath.  Managing  Director  and  Special  Counsel. 


Amex,  and  Brad  Ritter,  Senior  Counsel.  QMS. 
Division.  Commission,  on  April  5.  1995. 

"Id. 

•'Id. 
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the  REIT50  Index  as  a  resuh  of  these 
replacements. 

The  number  of  component  stocks  in 
the  REIT50  Index  will  remain  fixed 
between  quarterly  reviews.  In  the  event 
that  one  or  more  component  securities 
must  be  removed  due  to  merger, 
takeover,  bankruptcy,  or  other 
circumstances,  the  REIT  next  on  the  list 
from  the  most  recent  quarterly  review, 
subject  to  the  maintenance  criteria 
discussed  above,  will  be  selected  to 
replace  that  security  in  the  REIT50 
Index.  In  such  case,  the  divisor  will  be 
adjusted  as  necessary  to  ensure  that 
there  is  no  discontinuity  in  the  value  of 
the  REITSO  Index. 

The  REITSO  Index  is  a  total  return 
index  in  that  the  regular  cash  dividends 
of  its  component  securities  are  included 
in  calculating  the  value  of  the  REITSO 
Index.  Therefore,  at  the  close  of  trading 
each  day.  the  prices  of  component 
securities  that  will  trade  "ex-dividend" 
the  next  day  will  be  adjusted 
(downward)  by  the  value  of  the 
dividend  to  reflect  the  price  impact  on 
the  stock  as  it  trades  without  (or  "ex") 
the  dividend  on  the  following  day.  The 
divisor  is  then  adjusted  to  ensure 
continuity  of  the  Index  value.  The 
REITSO  Index  value  will  be  calculated 
and  disseminated  every  15  seconds  over 
the  Consolidated  Tape  Association's 
Network  B  under  a  separate  ticker 
symbol  so  that  the  two  component 
indexes  that  comprise  the  Index  (i.e.,  the 
REITSO  and  the  Russell  2000  Indexes) 
may  be  monitored  separately,  and  the 
Index  value  calculated  independently. 

Because  the  Notes  are  linked  to  an 
index  of  equity  securities,  the 
Exchange's  equity  floor  trading  rules 
will  apply  to  the  trading  of  the  Notes. 
In  addition,  members  and  member  firms 
will  have  an  obligation  pursuant  to 
Exchange  Rule  411  to  learn  the  essential 
facts  relating  to  every  customer  prior  to 
trading  the  Notes.  The  Exchange  also 
will  require,  pursuant  to  Exchange  Rule 
411,  that  a  member  or  member  firm 
specifically  approve  a  customer's 
account  for  trading  the  Notes  prior  to.  or 
promptly  after,  the  completion  of  the 
transaction. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act,  in  general,  and 
furthers  the  objectives  of  Section  6(b)(S) 
in  particular,  in  that  it  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  facilitating 
transactions  in  securities,  and  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system. 


(Bl  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Amex  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  comf>etition. 

(CI  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  Commission, 
and  all  written  communications  relating 
to  the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  .Street.  N.W.. 
Washington.  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
Amex.  All  submissions  should  refer  to 
File  No.  SR-Amex-95-05  and  should  be 
submitted  by  May  25.  1995. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 


Margaret  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc.  95-10969  Filed  5-3-95;  8:45  am) 
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[Releaee  No.  34-35652;  File  No.  SR-NASD- 
95-14] 

S«lf-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  by  the  National 
Association  of  Securities  Dealers,  Inc., 
Relating  to  an  Interim  Extension  of  the 
OTC  Bulletin  Board~  Service  Through 
June  28, 1995 

April  27,  1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  April  26,  1995  the 
National  Association  of  Securities 
Dealers.  Inc.  ("NASD"  or  "Association") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons  and  is 
simultaneously  approving  the  proposal. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

On  June  1,  1990,  the  NASD,  through 
a  subsidiary  corporation,  initiated 
operation  of  the  OTC  Bulletin  Board 
Service  ("OTCBB  Service"  or  "Service") 
in  accord  with  the  Commission's 
approval  of  File  No.  SR-NASI>-88-19, 
as  amended.'  The  OTCBB  Service 
provides  a  real-lime  quotation  medium 
that  NASD  member  firms  can  elect  to 
use  to  enter,  update,  and  retrieve 
quotation  information  (including 
unpriced  indications  of  interest)  for 
securities  traded  over-the-counter  that 
are  not  listed  on  The  Nasdaq  Stock 
Market^M  nor  on  a  registered  national 
securities  exchange  (collectively 
referred  to  as  "OTC  Equities"). ^ 
Essentially,  the  Service  supports  NASD 
members'  market  making  in  OTC 
Equities  through  authorized  Nasdaq 
Workstation  •  units.  Real-time  access  to 
quotation  information  captured  in  the 
Service  is  available  to  subscribers  of 


'"WCFR  20O.3O-3(a)(12)  (1994). 


■  Securities  Exchange  Act  Release  No.  27975  (May 
1.  1990).  55  FR  19124. 

'With  the  Commission's  approval  of  File  No.  SR- 
NASD-93-24,  the  universe  of  securities  eligible  for 
quotation  in  the  OTCBB  now  includes  certain 
equities  listed  on  regional  stock  exchanges  that  do 
not  qualify  for  dissemination  of  transaction  reports 
via  the  facilities  of  the  Consolidated  Tape 
Association. 


Level  2/3  Nasdaq  service  as  well  as 
subscribers  of  vendor-sponsored 
services  that  now  carry  OTCBB  Service 
data.  The  Service  is  currently  operating 
under  an  interim  approval  that  expires 
on  April  28,  1995. ^ 

The  NASD  hereby  files  this  proposed 
rule  change,  pursuant  to  Section 
•    19(b)(1)  of  the  Act  and  Rule  19b-4 
thereunder,  to  obtain  authorization  for 
an  interim  extension  of  the  Service 
through  )une  28,  1995.  During  this 
interval,  there  will  be  no  material 
change  in  the  OTCBB  Service's 
operational  features,  absent  Commission 
approval  of  a  corresponding  Rule  19b- 
4  filing. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  this  filing  is  to  ensure 
continuity  in  the  operation  of  the 
OTCBB  Service  while  the  Commission 
considers  an  earlier  NASD  rule  filing 
(File  No.  SR-NASD-92-7)  that 
requested  permanent  approval  of  the 
Service.*  For  the  month  ending  March 
31,  1995,  the  Service  reflected  the 
market  making  positions  of  421  NASD 
member  firms  displaying  quotations/ 
indications  of  interest  in  approximately 
5,753  OTC  Equities. 

During  the  proposed  extension, 
unregistered  foreign  securities  and 
American  Depositary  Receipts 
{collectively.  "Foreign  Equity 
Securities")  will  remain  subject  to  the 
twice-daily,  update  limitation  that 
traces  back  to  the  Commission's  original 
approval  of  the  OTCBB  Service's 
operation.  As  a  result,  all  priced  bids/ 
offers  displayed  in  the  Service  for 
unregistered  Foreign  Equity  Securities 
will  remain  indicative. 

In  conjunction  with  the  launch  of  the 
Service  in  1990.  the  NASD  implemented 
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a  filing  requirement  (under  Section  4  of 
Schedule  H  to  the  NASD  By-Laws)  and 
review  procedures  to  verify  member 
firms'  compliance  with  Rule  15c2-ll 
under  the  Act.  During  the  proposed 
extension,  this  review  process  will 
continue  to  be  an  important  component 
of  the  NASD's  self-regulatory  oversight 
of  broker-dealers'  market  making  in 
OTC  Equities.  The  NASD  also  expects  to 
work  closely  with  the  Commission  staff 
in  developing  further  enhancements  to 
the  Service  to  fulfill  the  market 
structure  requirements  mandated  by  the 
Securities  Enforcement  Remedies  and 
Penny  Stock  Reform  Act  of  1990 
("Reform  Act"),  particularly  Section 
17B  of  the  Act.  5  The  NASD  notes  that 
implementation  of  the  Reform  Act 
entails  Commission  rulemaking  in 
several  areas,  including  the 
development  of  mechanisms  for 
gathering  and  disseminating  reliable 
quotation/transaction  information  for 
"penny  stocks." 


The  NASD  believes  that  this  proposed 
rule  change  is  consistent  with  Sections 
llA(a){l).  15A(b)(6)  and  (11),  and 
Section  17B  of  the  Act.  Section 
llA(a)(l)  sets  forth  the  Congressional 
findings  and  policy  goals  respecting 
operational  enhancements  to  the 
securities  markets.  Basically,  the 
Congress  found  that  new  data 
processing  and  communications 
techniques  should  be  applied  to 
improve  the  efficiency  of  market 
operations,  broaden  the  distribution  of 
market  information,  and  foster 
competition  among  market  participants. 
Section  lSA(b)(6)  requires,  among  other 
things,  that  the  NASD's  rules  promote 
just  and  equitable  principles  of  trade, 
facilitate  securities  transactions,  and 
protect  public  investors.  Subsection  (11) 
thereunder  authorizes  the  NASD  to 
adopt  rules  governing  the  form  and 
content  of  quotations  for  securities 
traded  over-the-counter  for  the  purposes 
of  producing  fair  and  informative 
quotations,  preventing  misleading 


'Securities  Exchange  Act  Release  No.  35316 
(February  1.  1995).  60  FR  7613. 

••  Securities  Exchange  Act  Release  No.  30766 
(June  1.  1992).  57  FR  24281. 


'On  November  24. 1992.  the  NASD  filed  an 
application  with  the  Commission  for  intermi 
designation  of  the  Service  as  an  automated 
quotation  system  for  penny  stocks,  pursuant  to 
Section  17B(b)  of  the  Act.  On  December  30.  1992. 
the  Commission  granted  Qualifying  Electronic 
Quotation  System  ("QEQS")  status  for  the  Service 
for  purposes  of  certain  penny  stock  rules  that 
became  effective  on  January  1,  1993.  On  August  26, 
1993,  the  Commission  granted  the  NASD's  request 
for  an  extension  of  QEQS  status  until  such  time  as 
the  OTCBB  meets  the  statutory  requirements  of 
Section  i7B(b)(2).  Finally,  on  May  13. 1994.  the 
NASD  filed  an  application  with  the  Commission  for 
permanent  designation  of  the  Service  as  an 
automated  quotation  system  for  penny  stocks 
pursuant  to  Section  17B(b)  of  the  Act.  The 
Commission  has  not  yet  acted  upon  the  May  13th 
application. 


quotations,  and  promoting  orderly 
procedures  for  collecting  and 
disseminating  quotations.  Finally 
Section  17B  contains  Congressional 
findings  and  directives  respecting  the 
collection  and  distribution  of  quotation 
information  on  low-priced  equity 
securities  that  are  neither  Nasdaq  nor 
exchange-listed. 

The  NASD  believes  that  extension  of 
the  Service  through  June  28,  1995  is 
fully  consistent  with  the  foregoing 
provisions  of  the  Act. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  believes  that  the  rule 
change  will  not  result  in  any  burden  on 
competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  NASD  requests  that  the 
Commission  find  good  cause,  pursuant 
to  Section  19(b)(2)  of  the  Act,  for 
approving  the  proposed  rule  change 
prior  to  the  30th  day  after  its 
publication  in  the  Federal  Register  to 
avoid  any  interruption  of  the  Service. 
The  current  authorization  for  the 
Service  extends  through  April  28,  1995. 
Hence,  it  is  imperative  that  the 
Commission  approve  the  instant  filing 
on  or  before  that  date.  Otherwise,  the 
NASD  will  be  required  to  suspend 
operation  of  the  Service  pending 
Commission  action  on  the  proposed 
extension. 

The  NASD  believes  that  accelerated 
approval  is  appropriate  to  ensure 
continuity  in  the  Service's  operation 
pending  a  determination  on  permanent 
status  for  the  Service,  as  requested  in 
nie  No.  SR-NASD-92-7.  Continued 
operation  of  the  Service  will  ensure  the 
availability  of  an  electronic  quotation 
medium  to  support  member  firms' 
market  making  in  approximately  5,753 
OTC  Equities  and  the  widespread 
dissemination  of  quotation  information 
on  these  securities.  The  Service's 
operation  also  expedites  price  discovery 
and  facilitates  the  execution  of  customer 
orders  at  the  best  available  price.  From 
a  regulatory  standpoint,  the  NASD's 
capture  of  quotation  data  from 
participating  market  makers 
supplements  the  transactional  data  now 
reported  by  member  firms  purtuant  to 
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Part  XII  of  Schedule  D  to  the  NASD  By- 
Laws. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  nie  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
coqimunications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  Filing  will  also  be 
available  for  inspection  and  copying  at 
the  principle  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  25.  1995. 

V.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval 

The  Commission  finds  that  approval 
of  the  proposed  rule  change  is 
consistent  with  the  Act  and  the  niles 
and  regulations  thereunder,  and  in 
particular  with  the  requirements  of 
Section  15A(b){ll)  of  the  Act.  which 
provides  that  the  rules  of  the  NASD 
relating  to  quotations  must  be  designed 
to  produce  fair  and  informative 
quotations,  prevent  fictitious  or 
misleading  quotations  and  promote 
orderly  proc:edures  for  collecting, 
distributing,  and  publishing  Quotations. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  30th  day  after  the  date  of 
publishing  notice  of  the  filing  thereof. 
Accelerated  approval  of  the  NASD's 
proposal  is  appropriate  to  ensure 
continuity  in  the  Service's  operation  as 
an  electronic  quotation  medium  that 
supports  NASD  members'  market 
making  in  OTC  Equities  and  that 
facilitates  price  discovery  and  the 
execution  of  customers'  orders  at  best 
available  price.  Additionally,  continued 
operation  of  the  Service  will  materially 
assist  the  NASD's  surveillance  of 
trading  in  OTC  Equities  that  are  quoted 
in  the  Service,  including  certain  non- 
Tape  B  securities  that  are  listed  on 
regional  exi.lmnges  and  quoted  in  the 
Service. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 


proposed  rule  change  be,  and  hereby  is, 
approved  for  an  interim  period  through 
June  28,  1995. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 

Deputy  Secretary. 

jFR  Doc.  95-10970  Filed  5-3-95;  8:45  ami 
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[Raton*  No.  35-26283] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935,  as  Amended 
("Act") 

April  28.  1995. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the  application(s) 
and/or  declaration(s)  for  complete 
statements  of  the  proposed 
tran.saction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are  available 
for  public  inspection  through  the 
Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
May  22,  1995,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  DC.  20549.  and  serve  a 
copy  on  the  relevant  applicant(s)  and/or 
deciarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s).  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
become  effective. 

Arkansas  Power  &  Light  Company,  et  al. 
(70-8001) 

Arkansas  Power  &  Light  Company 
CAP&L"),  425  West  Capitol.  40th  Floor, 
Little  Rock.  Arkansas  72201.  Louisiana 
Power  &  Light  Company  ("LP&L"),  639 
Loyola  Avenue,  New  Orleans.  Louisiana 
70113,  Mississippi  Power  &  Light 
Company  ("MP&L").  308  East  Pearl 
Street.  )ack.son.  Mississippi  39201  and 
New  Orleans  Public  Service  Inc. 


("NOPSr'),  639  Loyola  Avenue.  New 
Orleans.  Louisiana  70113.  each  an 
electric  public-utility  subsidiary  of 
Entergy  Corporation,  a  registered 
holding  company,  and  System  Fuels, 
Inc.  ("SFl"),  639  Loyola  Avenue,  New 
Orleans,  Louisiana  70113,  a  fuel  supply 
company  jointly  owned  by  AP&L,  LP&L, 
MP4L  and  NOPSI  (all  companies 
collectively,  "Applicants"),  have  filed  a 
post-effective  amendment  under 
sections  9(a)  and  10  of  the  Act  and  rule 
54  thereunder  to  their  application 
previously  filed  under  sections  9(a)  and 
10  of  the  Act. 

By  orders  dated  November  1,  1979, 
August  25.  1980,  June  15,  1982  and  May 
15,  1984  (HCAR  Nos.  21277,  21689. 
22556  and  23309),  the  Commission 
authorized  SFI  to  acquire  by  leveraged 
lease  ("Lease")  600,  750,  580  and  320 
steel  railroad  cars.'  respectively,  for  the 
transportation  of  coal  from  Wyoming  to 
the  White  Bluff  Steam  Electric  Station 
located  near  Redfield,  Arkansas  ("White 
Blufr')  and  the  Independence  Steam 
Electric  Station  located  near  Newark, 
Arkansas  ("ISES").  Pursuant  to  the 
Lease  transactions,  the  obligations  of 
SFI  were  supported  by  SFI's  parent 
companies  (AP&L.  LP&L.  MP&L  and 
NOPSI,  collectively  "Parents")  by 
means  of  "keep-well"  arrangements. 
Under  these  keep-well  arrangements, 
the  Parents  agreed,  severally  and  to  the 
extent  of  their  percentage  ownership  of 
SFI,  to  keep  SFI  in  sound  financial 
condition  and  to  place  SFI  in  a  position, 
and  cause  SFI,  to  perform  and  discharge 
all  its  obligations  under  the  relevant 
Lease  transaction  agreements. 

By  orders  dated  July  7,  1992  and 
September  3,  1992  (HCAR  Nos.  25576 
and  25618)  (collectively,  '1992 
Orders"),  AP&L  was  authorized  to 
assume  SFI's  rights  and  obligations  as 
lessee  under  the  Leases.  Such 
assumption  released  and  discharged  SFI 
from  its  obligations  under  the  Leases, 
and  the  Parents  were  released  and 
discharged  from  their  keep-well 
obligations.  In  addition,  the  1992  Orders 
authorized  AP&L  to  sublease  the  steel 
railroad  cars  to  nonaffiliate  companies^ 
The  1992  Orders  included  two 
restrictions  on  such  subleasing:  (i)  No 
sublease  could  be  longer  than  the  lesser 
of  one  year  or  the  period  during  which 
the  steel  railcars  were  not  needed  for  the 
transportation  of  coal  to  White  Bluff  and 
ISES;  and  (ii)  no  more  than  50%  of  the 
steel  railroad  cars  leased  by  AP&L  could 
be  subleased  at  any  one  time  ("50% 
Restriction"). 
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'  APaL  slates  thai,  during  the  past  14  years.  25 
of  the  original  steel  railcars  were  destroyed  in 
derailments  leaving  2.Z25  railcars  currently  in 
service. 


AP&L  now  proposes  to  replace  its 
existing  steel  railcar  fleet  with 
aluminum  railcars.  Consequently,  AP&L 
seeks  Commission  authority  to:  (i) 
Sublease  all  of  its  existing  steel  railcars 
for  up  to  the  remainder  of  their 
respective  lease  terms;  and  (ii)  sublease 
new  aluminum  railcars  during  periods 
when  they  are  not  needed  to  service  the 
coal  transportation  requirements  of 
White  Bluff  and  ISES. 

AP&L  states  that  the  above  request  for 
authority  would  be  limited  by  the 
following  conditions:  (i)  Each 
subleasing  transaction  shall  be  reported 
by  a  quarterly  rule  24  certificate;  and  (ii) 
any  revenue  realized  from  the  sublease 
of  the  steel  railcars  shall  be  credited 
against  AP&L's  costs  as  lessee  of  the 
steel  railcars.  AP&L's  proposal  expressly 
rejects  the  50%  Restriction,  as  imposed 
by  the  1992  Orders. 

AP&L  further  states  that  the  benefit 
from  such  lower  costs  of  leasing  the 
steel  railcars  shall  accrue  to  the  owners 
of  White  Bluff  and  ISES  on  a  pass- 
through  basis.  Such  revenues  shall  be 
reflected  accordingly  in  AP&L's 
ratemaking  provisions,  except  to  the 
extent  the  regulatory  authority  having 
jurisdiction  over  the  matters  authorizes 
a  different  treatment.  Such  revenues 
will  be  credited  to  "Fuel  Stock" 
(Account  No.  151  under  the  Federal 
Energy  Regulatory  Commission's 
Uniform  System  of  Accounts).  In  the 
event  AP&L  changes  its  method  of 
accounting  for  subleasing  it  will  provide 
30  days  advance  notice  of  the  proposed 
change  to  the  Commission. 

General  Public  Utilities  Corporation 
(70-8593) 

General  Public  Utilities  Corporation 
("GPU").  100  Interpace  Parkway, 
Parsippany,  New  Jersey  07054,  a 
registered  holding  company,  has  filed 
an  application-declaration  under 
sections  6(a),  7.  9(a),  10  and  12(b)  of  the 
Act  and  rules  45  and  53  thereunder. 

GPU  proposes  to  acquire  and  hold  the 
interests  or  securities  of  one  or  more 
foreign  utility  companies  ("FUCOs") 
and  exempt  wholesale  generators 
("EWGs")  (each,  an  "Exempt  Entity"), 
as  defined  in  sections  32  and  33  of  the 
Act.  To  facilitate  the  acquisition  and 
ownership  of  interests  in  Exempt 
Entities.  GPU  proposes  to  acquire  the 
securities  of  subsidiary  companies 
which  are  not  themselves  Exempt 
Entities  (each,  a  "Subsidiary 
Company").  Each  Subsidiary  Company 
will  be  engaged,  directly  or  indirectly, 
and  exclusively,  in  the  business  of 
owning  and  holding  the  interests  and 
securities  of  one  or  more  Exempt 
Entities  and  in  project  development 
activities  relating  to  the  acquisition  of 


such  interests  and  securities  and  the 
underlying  projects. 

Accordingly,  GPU  proposes  to  acquire 
Subsidiary  Company  securities  which 
may  take  the  form  of  capital  stock  or 
shares,  trust  certificates,  partnership 
interests  or  other  equity  or  participation 
interests.  Any  investment  in  the  capital 
stock  or  other  equity  securities  of  a 
Subsidiary  Company  having  a  stated  or 
par  value  will  be  in  an  amount  equal  to 
or  greater  than  such  stated  or  par  value. 

If  GPU  determines  that  a  SuDsidiary 
Company  whose  securities  it  has 
acquired  no  longer  has  a  purpose 
(whether  due  to  termination  of  a 
proposed  project  acquisition,  loss  of  a 
bid,  change  of  law,  or  otherwise),  it 
shall  (to  the  extent  that  it  is  able  to  do 
so),  liquidate  or  dissolve  such 
Subsidiary  Company  within  45  days 
after  such  determination,  unless  GPU 
determines  that  such  Subsidiary 
Company  may  be  used  in  conjunction 
with  a  proposal  or  plan  to  acquire  an 
interest  in  a  different  Exempt  Entity. 

GPU  further  proposes  to  make 
investments  in  such  Subsidiary 
Companies  from  time  to  time  through 
December  31,  1997  in  an  aggregate 
amount  of  up  to  $200  million. 
Investments  may  take  the  form  of  cash 
capital  contributions  or  open  account 
advances;  loans  evidenced  by 
promissory  notes;  guarantees  by  GPU  of 
the  principal  of,  or  interest  on,  any 
promissory  notes  or  other  evidences  of 
indebtedness  or  obligations  of  any 
Subsidiary  Company,  or  of  CPU's 
undertaking  to  contribute  equity  to  a 
Subsidiary  Company;  assumption  of 
liabilities  of  a  Subsidiary  Company;  and 
reimbursement  agreements  with  banks 
entered  into  to  support  letters  of  credit 
delivered  as  security  for  CPU's  equity 
contribution  obligation  to  a  Subsidiary 
Company  or  otherwise  in  connection 
with  a  Subsidiary  Company's  project 
development  activities. 

In  addition  to  the  above-described 
investments  in  Subsidiary  Companies, 
GPU  requests  authority  to  make 
investments  in  Exempt  Entities  from 
time  to  time  through  December  31, 
1997.  Such  investments  could  take  the 
form  of  (i)  guarantees  of  the 
indebtedness  or  other  obligations  of  one 
or  more  Exempt  Entities;  (ii)  assumption 
of  Uabilities  of  one  or  more  Exempt 
Entities;  and  (iii)  guarantees  and  letter 
of  credit  reimbursement  agreements  in 
support  of  equity  contribution 
obligations  or  otherwise  in  connection 
with  project  development  activities  for 
one  or  more  Exempt  Entities.  The 
aggregate  amount  of  such  guarantees, 
assumptions  and  reimbursement 
agreements  entered  into  with  respect  to 
Exempt  Entities,  together  with  the 


amount  invested  in  Subsidiary 
Companies,  would  not  exceed  $200 
million  in  the  aggregate  outstanding  at 
any  one  time. 

Any  open  account  advance  made  by 
GPU  will  be  non-interest  bearing  and 
repayable  within  one  year  of  the  date  of 
the  advance.  Any  promissory  note 
issued  by  a  Subsidiary  Company  to 
GPU,  and  any  promissory  note  or 
similar  evidence  of  indebtedness  issued 
by  a  Subsidiary  Company  or  an  Exempt 
Entity  to  a  person  other  than  GPU  with 
respect  to  which  GPU  may  issue  a 
guarantee,  would  mature  not  later  than 
30  years  after  the  date  of  issuance 
thereof,  and  would  bear  interest  at  a  rate 
(a)  not  greater  than  the  prime  rate  at  a 
bank  to  be  designated  by  GPU  in  the 
case  of  any  promissory-  note  issued  to 
GPU,  and  (b)  in  the  case  of  any  note  or 
similar  evidence  of  indebtedness  issued 
to  a  person  other  than  GPU  and 
guaranteed  by  GPU,  not  in  excess  of  the 
rates  proposed  below  for  borrowings  by 
Subsidiary  Companies.  Anv  promissory 
note  issued  to  GPU  by  any  Subsidiary 
Company  may.  at  CPU's  option,  be 
converted  to  a  capital  contribution  to 
such  Subsidiary  Company  through 
CPU's  forgiveness  of  the  indebtedness 
evidenced  thereby. 

Any  reimbursement  agreement 
supporting  a  letter  of  credit  would  have 
a  term  not  in  excess  of  30  years. 
Drawings  under  any  such  letter  of  credit 
would  bear  interest  at  not  more  than  5% 
above  the  prime  rate  of  the  letter  of 
credit  bank  as  in  effect  from  time  to 
time,  and  letter  of  credit  fees  would  not 
exceed  1%  annually  of  the  face  amount 
of  the  letter  of  credit. 

GPU  also  requests  authorization  for 
each  Subsidiary  Company  to  issue 
equity  and  debt  securities  to  persons 
other  than  GPU  (and  with  respect  to 
which  there  is  no  recourse  to  GPU 
except  to  the  extent  GPU  may  guarantee 
payment  of  such  securities  pursuant  to 
the  authorization  herein  requested), 
including  banks,  insurance  companies 
and  other  financial  institutions, 
exclusively  for  the  purpose  of  financing 
or  refinancing  investments  in  and 
project  development  activities  for 
Exempt  Entities.  Such  securities  may  be 
issued  in  one  or  more  transactions  from 
time  to  time  through  the  earlier  to  occur 
of  (i)  December  31,  1997,  and  (ii)  the 
effective  date  of  any  rule  or  regulation 
under  the  Act  exempting  such 
transactions  from  prior  Commission 
authorization.  No  equity  security  having 
a  stated  or  par  value  would  be  issued  or 
sold  by  a  Subsidiary  Company  for  a 
consideration  that  is  less  than  such 
stated  or  par  value. 

The  aggregate  principal  amount  of 
such  debt  securities  issued  bv 
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Subsidiary  Companies  to  persons  other 
than  GPU  will  not  exceed  $500  million 
at  any  one  time  outstanding.  In  any  case 
in  which  GPU  directly  or  indirectly 
owns  less  than  100%  of  the  equity 
interests  of  a  Subsidiary  Company,  only 
that  portion  of  the  indebtedness  of  such 
Subsidiary  Company  equal  to  CPU's 
equity  ownership  percentage  shall  be 
included  for  purposes  of  the  foregoing 
limitation. 

Debt  securities  issued  or  sold  by  any 
Subsidiary  Company  will  mature  not 
later  than  30  years  from  the  date  of 
issuance  thereof,  and  will  bear  interest 
at  a  rate  not  in  excess  of  the  greater  of 
(A)  if  such  note,  bond  or  other 
indebtedness  is  U.S.  dollar 
denominated,  the  greater  of  (i)  250  basis 
points  above  the  greater  of  (a)  the 
lending  bank's  or  other  recognized 
prime  rate  and  (b)  50  basis  points  above 
the  federal  funds  rate,  (ii)  400  basis 
points  above  the  specified  London 
Interbank  Offered  Rate  plus  any 
applicable  reserve  requirement,  or  (iii)  a 
negotiated  fixed  rate  which,  in  any 
event,  would  not  exceed  500  basis 
points  above  the  30  years  "current 
coupon  "  treasury  bond  rate;  and  (B)  if 
such  note,  bond  or  other  indebtedness  is 
denominated  in  the  currency  of  a 
country  other  than  the  United  States  ,  at 
a  fixed  or  floating  rate  which,  when 
adjusted  (i.e.,  reduced)  for  the 
prevailing  rate  of  inflation  in  such 
country,  as  reported  in  official  indices 
published  by  such  country,  would  be 
equivalent  to  a  rate  on  a  U.S.  dollar 
denominated  borrowing  of  identical 
average  life  that  does  not  exceed  10% 
over  the  highest  rate  set  forth  in  clause 
(A) above. 

In  connection  with  the  issuance  of 
any  securities  by  any  Subsidiary 
Company,  it  is  anticipated  that  such 
Subsidiary  Company  may  grant  a 
security  interest  in  its  a.ssets.  Such 
security  interest  may  take  the  form  of  a 
pledge  of  the  shares  or  other  equity 
securities  of  an  Exempt  Entity  that  it 
owns,  including  a  security  interest  in 
any  distributions  from  any  such  Exempt 
Entity,  and/or  a  collateral  assignment  of 
its  rights  under  and  interests  in  other 
property,  including  rights  under 
contracts. 

It  is  also  anticipated  that  fees  in  the 
form  of  placement  or  commitment  fees, 
or  other  similar  fees,  would  be  paid  to 
lenders,  placement  agents,  or  others  in 
connection  with  the  issuance  of  any 
such  securities.  GPU  proposes  that  any 
Subsidiary  Company  may  agree  in  any 
case  to  pay  placement  or  commitment 
fees,  and  other  similar  fees,  in 
connection  with  such  issuance, 
provided  that  the  aggregate  amount  of 
any  such  fees  (i)  payable  at  or  about  the 


time  of  the  issuance  of  the  securities 
would  not  exceed  4%  of  the  stated  or 
principal  amount  thereof  and  (ii) 
payable  thereafter  would  not  cause  the 
effective  annual  interest  charge  on  such 
securities  to  exceed  115%  of  the  stated 
interest  rate  thereon. 

GPU  states  that  it  would  obtain  the 
funds  for  any  direct  or  indirect 
•investment  in  any  Subsidiary  Company 
or  Exempt  Entity  from  available  cash  or 
as  the  Commission  may  otherwise 
authorize  by  separate  order. 

West  Penn  Power  Company,  et  al.  (70- 
86131 

Monongahela  Power  Company 
("Monongahela"),  1310  Fairmont 
Avenue,  Fairmont^  West  Virginia  26554, 
The  Potomac  Edison  Company 
("Potomac  Edison"),  10435  Downsville 
Pike,  Hagerstown,  Maryland  21740.  and 
West  Penn  Power  Company  ("West 
Penn"),  800  Cabin  Hill  Drive, 
Greensburg,  Pennsylvania  15601, 
public-utility  subsidiary  companies  of 
Allegheny  Power  System.  Inc..  a 
registered  holding  company,  have  filed 
a  declaration  under  sections  6(a),  7  and 
12(c)  of  the  Act  and  rule  42  thereunder. 

Monongahela,  Potomac  Edison  and 
West  Penn  proposes  to  issue  and  sell,  at 
any  time  or  from  time  to  time  through 
December  31,  1998,  in  one  or  more 
series,  up  to  $95,000,000.  $61,834,900. 
and  $110,000,000  principal  amount, 
respectively  (an  aggregate  of 
$266,834,900  principal  amount  for  all 
three  companies)  of  junior  subordinated 
debentures  (the  "Debt  Securities").  The 
Debt  Securities  will  be  issued  under  an 
indenture  or  indentures  to  be  entered 
into  with  a  trustee  or  trustees  to  be 
named. 

The  Debt  Securities  will  be  unsecured 
obligations  of  the  issuer  thereof,  will  be 
subordinate  to  all  other  indebtedness  for 
borrowed  money  of  such  issuer,  and 
may  contain  cross-default  provisions 
with  respect  to  other  indebtedness  of 
the  issuer.  Each  such  series  will  have  a 
term  of  no  more  than  fifty  years  and  will 
bear  interest,  payable  at  periodic 
intervals,  at  a  fixed  or  an  adjustable  rate. 
Any  adjustable  rate  will  be  determined 
on  a  periodic  basis  as  a  percentage  of  or 
spread  from  a  predetermined 
benchmark  security,  by  auction  or 
remarketing  procedures,  in  accordance 
with  a  formula  based  on  reference  rates, 
or  by  other  predetermined  methods.  The 
issuer  of  any  series  of  Debt  Securities 
may  have  the  right  to  defer  payment  of 
interest  for  up  to  five  years,  provided 
that  at  the  end  of  any  deferral  period  the 
issuer  would  be  required  to  pay  all 
accrued  and  unpaid  interest,  with 
interest  thereon  at  the  rate  borne  by 
such  Debt  Securities,  and  during  any 


deferral  period  the  issuer  may  not  be 
permitted  to  declare  or  pay  dividends 
on  or  to  acquire  any  of  its  capital  stock. 
Debt  Securities  of  any  series  may  be 
redeemable  at  the  option  of  the  issuer, 
at  any  time  after  a  specified  date  not 
later  than  twenty  years  from  the  date  of 
issuance,  at  a  price  equal  to  the 
principal  amount  thereof  plus  accrued 
and  unpaid  interest,  plus  a  premium  (if 
any). 

The  Debt  Securities  will  be  sold  at 
such  time,  at  such  interest  rates,  and  for 
such  prices  as  shall  be  approved  by  the 
issuer,  depending  on  market  conditions. 
The  proceeds  of  the  sale  of  Debt 
Securities  will  be  applied  to  the 
redemption,  tender  offer  or  other 
retirement  of  outstanding  preferred 
stock.  Monongahela,  Potomac  Edison 
and  West  Penn  state  that  the  Debt 
Securities  will  provide  substantial 
benefits  over  traditional  perpetual 
preferred  stock  (including  increased 
cash  flow  and  net  income  and  a  lower 
net  interest  cost  due  to  the  tax 
deductibility  of  interest  payments), 
while  receiving  substantially  similar 
treatment  for  rating  agency^nd  other 
credit  analysis  purposes. 

Appalachian  Power  Company,  et  al. 
(70-8615) 

Appalachian  Power  Company 
("Appalachian"),  an  electric  utility 
subsidiary  of  American  Electric  Power 
Company,  Inc..  a  registered  holding 
company,  and  its  subsidiary,  Southern 
Appalachian  Coal  Company  (SACCo") 
(collectively,  the  "Sellers"),  both 
located  at  40  Franklin  Road,  Roanoke, 
Virginia  24022,  have  filed  an 
application-declaration  under  Sections 
9(a).  10  and  12(b)  of  the  Act  and  Rule 
45  thereunder. 

By  Commission  order  dated  June  6, 
1984  (HCAR  No.  23322),  the 
Commission  approved  the  sale  of  a 
significant  portion  of  Appalachian's  and 
its  subsidiary's  coal  mining  assets.  The 
Sellers  have  now  entered  into  an 
Agreement  of  Purchase  and  Sale,  dated 
March  22.  1995  ("Agreement"),  with 
Whites  Creek  Limited  Liability 
Company  ("Buyer"),  a  West  Virginia 
limited  liability  company,  with  respect 
to  most  of  its  remaining  West  Virginia 
mining  assets.  Appalachian  owns 
certain  real  property  interests,  including 
coal  lands  and  docking  facilities, 
located  in  Boone  and  Kanawha 
Counties.  West  Virginia.  SACCo  owns 
the  Bull  Creek  Preparation  Plant  and 
equipment  consisting  of  certain  raw  coal 
and  clean  coal  handling  and  preparation 
plant  facility  together  with  fixed  assets 
and  improvements  and  other  coal 
mining  equipment.  SACCo  is  the 
permittee  under  various  reclamation, 


pollutant  discharge,  pollution  control 
and  facilities  permits  applicable  to  coal 
mining,  preparation  and  transportation. 

Pursuant  to  the  Agreement,  the  Buyer 
will  acquire  the  real  property  interests, 
the  coal  preparation  facility,  the 
equipment  and  the  permits  ("Assets") 
from  the  Sellers.  The  Sellers  shall  assign 
and  delegate  to  the  Buyer  all  rights  and 
obligations  under  various  oil  and  gas 
leases,  farming  leases,  timber  leases, 
residential  leases,  licenses,  franchises, 
contracts,  concessions  and  recorded  and 
unrecorded  occupancy  agreements 
applicable  to  or  for  the  use  or 
occupancy  of  the  real  estate  to  be  sold. 
The  total  purchase  price  undier  the 
Agreement  for  the  Assets  is  $6.05 
million,  of  which  $1.25  million  shall  be 
paid  at  closing  to  be  held  no  later  than 
June  30,  1995.  The  Buyer  will  deliver  a 
promissory  note,  secured  by  a  letter  of 
credit,  in  the  amount  of  $4.8  million, 
bearing  interest  at  the  rate  of  a  8.004213 
percent  per  annum,  payable  in  40  equal 
quarterly  installments  of  principal  and 
interest  of  $175,500,  beginning  on 
September  30, 1995  and  ending  on  June 
30,  2005. 

Under  the  Agreement,  the  Sellers 
have  agreed  to  indemnify  the  Buyer 
against  certain  liabilities  and 
contingencies  that  may  be  asserted  by 
employees  or  former  employees  of 
SACCo  against  the  Buyer  or  by  federal, 
state  or  local  agencies  as  a  result  of 
noncompliance  with  laws  relating  to 
mining  operations. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

|FR  Doc.  95-11040  Filed  5-3-95;  8:45  am] 
BILUNQ  CODE  MIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 
[License  «  03/03-6171] 

Consumer  United  Capital  Corporation; 
Notice  of  License  Surrender 

Notice  is  hereby  given  that  Consumers 
United  Capital  Corporation.  ("CUCC"). 
1150  Connecticut  Avenue  NW..  Suite 
205.  Washington,  D.C.  20036.  has 
surrendered  its  license  to  operate  as  a 
small  business  investment  company 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended  ("the  Act"). 
CUCC  was  licensed  by  the  Small 
Business  Administration  on  April  25, 
1985. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  regulations 
promulgated  thereunder,  the  surrender 
of  the  license  was  accepted  on  March 


22.  1994.  and  accordingly,  all  rights, 
privileges,  and  franchises  derived 
therefrom  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
Dated:  April  27, 1995. 
Robert  D.  Stiliman, 

Associate  Administrator  for  Investment. 
IFR  Doc.  95-10952  Filed  5-3-95;  8:45  am] 

BILUNG  CODE  802&-01-N 


Investment  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business  Investment 
Advisory  Council  will  hold  a  public 
meeting  from  10  a.m.  to  3  p.m. 
Thursday,  May  11,  1995,  at  the  ANA 
Hotel,  located  at  2900  M  Street,  NW, 
Washington,  DC,  to  discuss  such  matters 
as  may  be  presented  by  members,  staff 
of  the  U.S.  Small  Business 
Administration,  or  others  present. 

For  further  information,  write  or  call 
Ed  Cleveland.  U.S.  Small  Business 
Administration,  409  Third  Street,  SW, 
Washington,  DC  20416,  (202)  205-6510. 

Dated:  April  27,  1995. 
Dorothy  A.  Overal, 
Director,  Office  of  Advisory  Council. 
IFR  Doc.  95-10926  Filed  5-3-95;  8:45  am) 

BILUNG  CODE  802S-01-M 


SOCIAL  SECURITY  ADMINISTRATION 

[Social  Security  Acquiescence  Ruling  95- 
1(6)] 

Preslar  v.  Secretary  of  Health  and 
Human  Services;  Definition  of  Highly 
Marketable  Skills  for  Individuals  Close 
to  Retirement  Age 

agency:  Social  Security  Administration. 
ACTION:  Notice  of  Social  Security 
Acquiescence  Ruling. 

SUMMARY:  In  accordance  with  20  CFR 
422.406(b)(2),  the  Commissioner  of 
Social  Security  gives  notice  of  Social 
Security  Acquiescence  Ruhng  95-1(6). 
EFFECTIVE  DATE:  May  4,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gary  Sargent,  Litigation  Staff,  Social 
Security  Administration,  6401  Security 
Blvd.,  Bahimore,  MD  21235,  (410)  965- 
1695. 

SUPPLEMENTARY  INFORMATION:  Although 
not  required  to  do  so  pursuant  to  5 
U.S.C.  552(a)(1)  and  (a)(2),  we  are 
publishing  this  Social  Security 
Acquiescence  Ruling  in  accordance 
with  20  CFR  422.406(b)(2). 

A  Social  Security  Acquiescence 
Ruling  explains  how  we  will  apply  a 


holding  in  a  decision  of  a  United  States 
Court  of  Appeals  that  we  determine 
conflicts  with  our  interpretation  of  a 
provision  of  the  Social  Security  Act  (the 
Act)  or  regulations  when  the 
Government  has  decided  not  to  seek 
further  review  of  that  decision  or  is 
unsuccessful  on  further  review. 

We  will  apply  the  holding  of  the 
Court  of  Appeals  decision  as  explained 
in  this  Social  Security  Acquiescence 
Ruling  to  claims  at  all  levels  of 
administrative  adjudication  within  the 
Sixth  Circuit.  This  Social  Security 
Acquiescence  Ruling  will  apply  to  all 
determinations  and  decisions  made  on 
or  after  May  4,  1995.  If  we  made  a 
determination  or  decision  on  your 
apphcation  for  benefits  between  January 
21.  1994,  the  date  of  the  Court  of 
Appeals'  decision  and  May  4,  1995,  the 
effective  date  of  this  Social  Security 
Acquiescence  Ruling,  you  may  request 
application  of  the  Social  Security 
Acquiescence  Ruling  to  your  claim  if 
you  first  demonstrate,  pursuant  to  20 
CFR  404.985(b)  or  416.1485(b),  that 
application  of  the  Ruling  could  change 
our  prior  determination  or  decision. 

If  this  Social  Security  Acquiescence 
Ruling  is  later  rescinded  as  obsolete,  we 
will  publish  a  notice  in  the  Federal 
Register  to  that  effect  as  provided  for  in 
20  CFR  404.985(e)  and  416.1485(e).  If 
we  decide  to  relitigate  the  issue  covered 
by  this  Social  Security  Acquiescence 
Ruling  as  provided  for  by  20  CFR 
404.985(c)  and  416.1485(c),  we  will 
publish  a  notice  in  the  Federal  Register 
stating  that  we  will  apply  our 
interpretation  of  the  Act  or  regulations 
involved  and  explaining  why  we  have 
decided  to  relitigate  the  issue. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.802  Social  Security- 
Disability  Insurance;  93.803  Social 
Security — Retirement  Insurance;  93.805 
Social  Security — Survivors  Insurance: 
93.806— Special  Benefits  for  Disabled  Coal 
Miners;  93.807 — Supplemental  Security 
Income.) 

Dated:  November  14.  1994. 
Shirley  S.  Chaier, 

Commissioner  of  Social  Security. 

Acquiescence  Ruling  95-1(6) 

Preslar  v.  Secretary  of  Health  and 
Human  Ser\'ices.  14  F.3d  1107  (6th  Cir. 
1994)— Definition  of  Highly  Marketable 
Skills  for  Individuals  Close  to 
Retirement  Age— Titles  II  and  XVI  of  the 
Social  Security  Act. 

Issue:  Whether,  in  order  to  find  that 
the  skills  of  a  claimant  who  is  close  to 
retirement  age  (age  60-64)  are  "highly 
marketable"  within  the  meaning  of  the 
Secretar>''s  regulations,  the  Social 
Security  Administration  (SSA)  must 
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first  establish  that  the  claimant's  skills 
are  sufficiently  specialized  and  coveted 
by  employers  as  to  make  the  claimant's 
age  irrelevant  in  the  hiring  process  and 
enable  the  claimant  to  obtain 
employment  with  little  difficulty. 

Statute/Regulation/Buling  Citation: 
Sections  223(d)(2)(A)  and  1614(a)(3)(B) 
of  the  Social  Security  Act  (42  U.S.C. 
423(d){2)(A)  and  1382c(a)(3)(B));  20  CFR 
404.1520(f)(1).  404.1563(d).  404.1566(c). 
416.920(0(1).  416.963(d).  416.966(c):  20 
CFR  Fart  404.  Subpart  P.  Appendix  2. 
sections  201.00(f)  and  202.00(f);  Social 
Security  Ruling  82-41. 

Circuit:  Sixth  (Kentucky.  Michigan, 
Ohio,  Tennessee) 

Preslar  v.  Secretary  of  Health  and 
Human  Services.  14  F.3d  1107  (6th  Cir. 
1994). 

Applicability  of  Ruling:  This  Ruling 
applies  to  determinations  or  decisions  at 
all  administrative  levels  (i.e.,  initial, 
reconsideration.  Administrative  Law 
Judge  (AL))  hearing  or  Appeals 
Council). 

Description  of  Case:  In  April  1989.  the 
plaintiff.  Walter  Preslar,  who  was  61 
years  of  age  and  had  an  eleventh  grade 
education,  applied  for  Social  Security 
disability  insurance  benefits  and 
Supplemental  Security  Income  benefits 
based  on  disability.  Mr.  Preslar  alleged 
that  he  was  disabled  due  to  pain 
resulting  from  hip  and  back  injuries, 
osteoarthritis  and  the  late  effects  of 
musculoskeletal  and  connective  tissue 
injuries.  Following  denial  of  his  claims 
at  both  the  initial  and  reconsideration 
levels  of  the  administrative  review 
process,  the  plaintiff  requested  and 
received  a  hearing  before  an  AL).  The 
evidence  provided  at  the  hearing 
included  the  testimony  of  a  vocational 
expert  who  testified  that  Mr.  Preslar 
could  not  perform  any  of  his  past 
relevant  work,  which  included  food 
truck  driving,  custodial  work,  and 
bartending.  The  vocational  expert  also 
testified,  however,  that  Mr.  Preslar 
possessed  truck  driving  skills  and  that 
there  were  a  significant  number  of 
skilled  light  trucking  jobs  in  the  regional 
economy  that  he  could  perform  with  no 
significant  vocational  adjustment. 

The  AL|  found  that  Mr.  Preslar  could 
not  perform  his  past  relevant  work,  but 
that  he  retained  the  capacity  to  do  a  full 
range  of  light  work  with  only  minor 
limitations.  The  ALJ  also  found,  based 
upon  testimony  by  the  vocational 
expert,  that  Mr.  Preslar  had  "highly 
marketable  work  skills,"  including  truck 
driving,  the  ability  to  use  hand  and 
power  tools,  and  the  ability  to  use  a 
cash  register.  Based  on  these  findings, 
the  ALJ  concluded  that  Mr.  Preslar  was 
not  disabled.  The  Appeals  Council 
denied  Mr.  Preslar's  request  for  review. 


and  the  ALJ's  decision  became  the  final 
decision  of  the  Secretary.  This  decision 
was  reviewed  by  a  district  court  which 
upheld  the  Secretary's  denial  of 
disability  benefits,  and  the  plaintiff 
appealed  to  the  Court  of  Appeals  for  the 
Sixth  Circuit. 

Holding:  The  Sixth  Circuit  reversed 
the  decision  of  the  di^ct  court.  The 
court  of  appeals  noted  that  at  the  fourth 
and  fifth  steps  of  the  five-step  sequential 
evaluation  process  for  determining 
disability  prescribed  in  the  Secretary's 
regulations,  once  a  claimant  establishes 
that  he  or  she  can  no  longer  perform  his 
or  her  past  relevant  work  because  of  a 
severe  impairment  (step  four),  the 
burden  shifts  to  the  Secretary  to  show 
whether  the  claimant  can  perform  other 
work  which  exists  in  the  national 
economy,  considering  the  claimant's 
residual  functional  capacity,  age. 
education  and  work  experience  (step 
five).  The  court  observed  that  for 
purposes  of  step  five,  a  claimant's  age  is 
to  be  evaluated  under  the  four-tiered 
structure  of  section  404.1563  of  the 
Secretary's  regulations.  ■  Among  other 
things,  section  404.1563(d)  provides 
that  if  a  claimant  is  of  advanced  age  (55 
or  over),  has  a  severe  impairment,  and 
cannot  do  medium  work,  such  claimant 
may  not  be  able  to  work  unless  he  or  she 
has  skills  that  can  be  transferred  to  less 
demanding  jobs  which  exist  in 
significant  numbers  in  the  national 
economy.  The  court  noted  that,  in 
addition,  section  404.1563(d)  states  that. 
"I i If  you  are  close  to  retirement  age  (60- 
64)  and  have  a  severe  impairment,  we 
will  not  consider  you  able  to  adjust  to 
sedentary  or  light  work  unless  you  have 
skills  which  are  highly  marketable." 

The  Sixth  Circuit  observed  that  the 
term  "highly  marketable"  skills  was  not 
expressly  defined  in  the  statutes, 
regulations  or  case  law.  The  court 
stated,  however,  that  it  was  evident 
from  the  regulations  that  "highly 
marketable"  skills  denoted  something 
more  than  "transferable"  skills. 
Specifically,  the  court  noted  that,  under 
section  404.1563(d)  of  the  regulations, 
claimants  age  55  or  over,  including 
those  close  to  retirement  age.  must 
possess  skills  easily  transferable  to  other 
occupations:  the  "highly  marketable" 
requirement,  on  the  other  hand,  only 


'  Although  the  court  of  appeals  only  cited  the 
title  U  regulation  concerning  the  evaluation  of  age, 
section  404.1563.  the  corresponding  title  XV! 
regulation,  section  416.963.  also  was  relevant  in  Mr. 
Preslar's  ca.se.  These  sections,  entitled  "Your  age  as 
a  vocational  factor."  are  virtually  identical.  Sections 
404.1563(b)-(d)  and  416.963  (b)-(d)  specify  three  age 
allegories:  "Younger  person"  (under  age  SO): 
"Person  approaching  advanced  age"  (age  50-54): 
and  "Person  of  advanced  age"  (age  55  or  over).  The 
latter  includes  a  subcategory — a  person  close  to 
retirement  age  (age  60-64). 


applies  to  those  age  60-64.  In  addition, 
the  court  indicated  that  section 
404.1563(a)  of  the  regulations  also  sheds 
light  on  how  the  Secretary  is  required  to 
evaluate  a  claimant's  age,  noting  that  the 
section  states,  in  part: 

Age  refers  to  how  old  you  are  (your 
chronological  age)  and  the  extent  to  which 
your  age  affects  your  ability  to  adapt  to  a  new 
work  situation  and  to  do  work  in  competition 
with  others. 

Although  the  Sixth  Circuit  noted  that, 
under  section  223(d)(2)(A)  of  the  Act  (42 
U.S.C.  423(d)(2)(A)).  vocational  factors 
usually  are  to  be  viewed  in  terms  of 
their  effect  on  the  ability  to  perform  jobs 
rather  than  obtain  them,  the  court 
nevertheless  found  that  section 
404.1563  of  the  regulations  "recognizes 
a  direct  relationship  between  age  and 
the  likelihood  of  employment"  and  that, 
as  age  increases,  the  four-tiered 
structure  of  the  regulation  places  an 
increasingly  heavy  burden  on  the 
Secretary  to  demonstrate  that  a  claimant 
is  "easily  employable."  The  court 
concluded  that  the  regulations  and  other 
judicial  interpretations  of  "highly 
marketable"  skills  imply  that  such  skills 
are  those  "which  are  sufficiently 
coveted  by  employers  and  sufficiently 
specialized  or  unique  so  as  to  offset  the 
disadvantage  of  advancing  age"  and 
enable  a  claimant  to  obtain  employment 
with  little  difficulty.  The  court 
indicated  that  the  possession  of  such 
skills  may  be  shown  by  establishing  that 
a  claimant's  skills  were  acquired 
through  specialized  or  extensive 
education,  training  or  experience  and 
that  they  give  the  claimant  a  significant 
advantage  or  edge  over  other,  younger, 
potential  employees  competing  for  jobs 
requiring  the  skills,  giving  consideration 
to  the  number  of  such  jobs  available  and 
the  number  of  individuals  competing  for 
such  jobs. 

The  court  applied  its  interpretation  of 
"highly  marketable"  skills  to  Mr. 
Preslar's  case  and  concluded  that  the 
Secretary  had  not  assessed  whether  Mr. 
Preslar's  skills  were  in  some  way 
specialized  or  coveted  by  employers; 
had  not  determined  the  amount  of 
training,  education  or  experience 
required  of  the  plaintiff  to  attain  his 
skills;  and  had  not  assessed  whether  the 
plaintiff  enjoyed  a  competitive  edge 
over  younger,  potential  employees  with 
whom  he  would  compete  for  truck 
driving  jobs.  Accordingly,  the  court 
remanded  the  case  to  the  Secretary  for 
reevaluation  of  whether  the  plaintiff 
possessed  "highly  marketable"  skills  in 
accordance  with  the  court's 
interpretation  of  that  term  in  section 
404.1563(d)  of  the  regulations. 


Statement  as  to  How  Preslar  Differs 
From  Social  Security  Policy 

At  step  five  of  the  sequential 
evaluation,  SSA  considers  a  claimant's 
chronological  age  in  conjunction  with 
residual  functional  capacity,  education 
and  work  experience  to  determine 
whether  a  claimant  can  do  work  other 
than  past  relevant  work.  SSA  weighs  the 
effect  of  increasing  age  by  the  extent  it 
erodes  a  claimant's  ability  to  adapt  to 
new  work  situations  and  to  work  in 
competition  with  others. 

To  this  end,  SSA's  regulations 
provide  that  in  order  to  find  that  a 
claimant  whose  sustained  work 
capability  is  limited  to  light  work  or  less 
and  who  is  close  to  retirement  age  (60- 
64)  possesses  skills  that  can  be  used  in 
(transferred  to)  other  work,  "there  must 
be  very  little,  if  any.  vocational 
adjustment  required  in  terms  of  tools, 
work  processes,  work  settings,  or  the 
industry."  20  CFR  Part  404.  Subpart  P, 
Appendix  2,  section  202.00(f).  SSA's 
regulations  provide  the  same  rule  for  a 
claimant  whose  sustained  work 
capability  is  limited  to  sedentary  work 
and  who  is  of  advanced  age  (55  or  over). 
20  CFR  Part  404.  Subpart  P,  Appendix 
2,  section  201.00(f).  If  the  claimant's 
skills  are  transferable  to  other  work 
under  this  standard.  SSA  will  consider 
such  skills  "highly  marketable"  under 
20  CFR  404.1563(d)  and  416.963(d). 
SSA's  regulations  do  not  require  a 
finding  that  a  claimant's  skills  are 
specialized  and  coveted  so  as  to  offset 
the  disadvantage  that  advancing  age 
may  present  in  obtaining  employment. 
Instead.  SSA's  regulations  require  that  a 
claimant  (of  any  age)  be  found  not 
disabled  if  his  or  her  residual  functional 
capacity  and  vocational  abilities  enable 
him  or  her  to  work,  but  he  or  she 
remains  unemployed  because  of  the 
hiring  practices  of  employers.  The 
evaluation  of  disability  is  based  on  the 
ability  to  perform  jobs  in  the  national 
economy  and  not  the  ability  to  obtain 
them,  20  CFR  404.1566(c)  and 
416.966(c). 

The  Sixth  Circuit's  interpretation  of 
"highly  marketable"  imposes 
requirements  in  contravention  of  the 
Secretary's  regulations  regarding  the 
vocational  relevance  of  a  claimant's  age. 
Specifically,  the  court  has  interpreted 
"highly  marketable"  skills  in  20  CFR 
404.1563(d)  to  mean  those  skills  which 
are  sufficiently  specialized  and  coveted 
by  employers  so  as  to  make  a  claimant's 
age  irrelevant  in  the  hiring  process  and 
enable  the  claimant  to  obtain 
employment  with  little  difficulty. 


Explanation  of  How  SSA  Will  Apply 
The  Preslar  Decision  Within  the  Circuit 

This  ruling  applies  only  where  the 
claimant  resides  in  Kentucky,  Michigan, 
Ohio  or  Tennessee  at  the  time  of  the 
determination  or  decision  at  any  level  of 
administrative  review,  i.e.,  initial, 
reconsideration,  ALJ  hearing  or  Appeals 
Council  review. 

In  the  case  of  a  claimant  whose 
sustained  work  capability  is  limited  to 
sedentary  or  light  work  as  a  result  of  a 
severe  impairment,  who  is  closely 
approaching  retirement  age  (age  60-64), 
and  who  has  skills,  an  adjudicator  will 
consider  the  claimant's  skills  to  be 
"highly  marketable"  only  if  the  skills 
are  sufficiently  specialized  and  coveted 
by  employers  as  to  make  the  claimant's 
age  irrelevant  in  the  hiring  process  and 
enable  the  claimant  to  obtain 
employment  with  little  difficulty.  In 
determining  whether  a  claimant's  skills 
meet  this  definition  of  "highly 
marketable."  an  adjudicator  will 
consider: 

(1)  whether  the  skills  were  acquired 
through  specialized  or  extensive 
education,  training  or  experience;  and 

(2)  whether  the  skills  give  the 
claimant  a  competitive  edge  over  other, 
younger,  potential  employees  with 
whom  the  claimant  would  compete  for 
jobs  requiring  those  skills,  giving 
consideration  to  the  number  of  such 
jobs  available  and  the  number  of 
individuals  competing  for  such  jobs. 

SSA  intends  to  clarify  the  regulations 
at  issue  in  this  case,  20  CFR  404.1563 
and  416.963,  through  the  rule  making 
process  and  may  rescind  this  Ruling 
once  such  clarification  is  made. 
IFR  Doc.  95-10920  Filed  5-3-95;  8:45  am] 
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DEPARTMENT  OF  STATE 

Public  Notice  2198] 

International  Telecommunications 
Advisory  Committee; 
Radiocommunications  Sector;  Study 
Group  8— Mobile  Services;  Meeting 
Notice 


The  Department  of  State  announces 
that  the  United  States  International 
Telecommunications  Advisory 
Committee  (ITAC). 
Radiocommunication  Sector  Study 
Group  8 — Mobile  Services  will  meet  on 
19  May  1995  at  10  AM  to  1  PM,  in  room 
1107  at  the  Department  of  State,  2201  C 
Street,  N.W.,  Washington.  DC  20520. 

Study  Group  8  studies  and  develops 
recommendations  concerning  technical 
and  operating  characteristics  of  mobile. 


radiodetermination,  amateur  and  related 
satellite  services. 

This  May  meeting  will  continue 
preparations  for  the  June  12-16, 1995 
international  meeting  of  Study  Group  8. 
It  will  also  review  activities  concerning 
the  Inter-American  Telecommunication 
Commission  Permanent  Consultative 
Committee  III— Radiocommunications, 
and  begin  preparations  for  the  August 
24-26  meeting  of  PCC.III. 

Members  of  the  General  Public  may 
attend  the  meeting  and  join  in  the 
discussions,  subject  to  the  instructions 
of  the  Chairman,  John  T.  Gilsenan. 

Note:  In  order  to  gain  access  to  State 
Department  for  this  meeting,  please  call  202- 
647-0201  and  leave  your  name,  your  social 
security  number,  and  date  of  birth.  Please  use. 
""C"  Street  Entrance. 

Dated;  April  28, 1995. 
Warren  G.  Richards, 
Chairman.  U.S.  ITAC  for  ITU- 
Radiocommunication  Sector. 
[PR  Doc.  95-10947  Filed  5-3-95:  8:45  am) 

BILUNG  CODE  4710-4fr^ 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objects  Imported 
for  Exhibition;  Determination 


Notice  is  hereby  given  of  the 
following  determination:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19, 1965  (79  Stat.  985,  22  U.S.C. 
2459),  Executive  Order  12047  of  March 
27,  1978  (43  F.R.  13359,  March  29. 
1978),  and  Delegation  Order  No.  85-5  of 
June  27,  1985  (50  F.R.  27393,  July  2, 
1985),  I  hereby  determine  that  the 
objects  in  the  exhibit,  "Claude  Monet 
1840-1926"  (see  list ')  imported  from 
abroad  for  the  temporary  exhibition 
without  profit  within  the  United  States, 
are  of  cultural  significance.  These 
objects  are  imported  pursuant  to  loan 
agreements  with  the  foreign  lenders.  I 
also  determine  that  the  temporary 
exhibition  of  the  objects  at  The  Art 
Institute  of  Chicago,  Chicago,  Illinois 
from  on  or  about  July  14. 1995.  to  on  or 
about  November  26,  1995,  is  in  the 
national  interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 


'  A  copy  of  this  list  may  be  obtained  by 
contacting  Ms.  Neila  Sheahan  of  the  Office  of  the 
General  Counsel  oKJSlA.  The  telephone  number  is 
202/619-5030.  and  the  address  is  Room  700.  U.S. 
Information  Agency.  301  4th  Street.  S.W.. 
Waishington.  B.C.  20547. 
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Dated:  April  28.  1995. 
Leslin. 

General  Counsel. 

|FR  Doc.  95-10925  Filed  5-3-95;  8:45  ami 

WLUNG  COOe  •230-01-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Advisory  Committee  on  Minority 
Veterans;  Notice  of  Meeting 

The  Department  of  Veterans  Affairs 
(VA).  in  accordance  with  Public  Law 
103-446.  gives  notice  that  a  meeting  of 
the  Advisory  Committee  on  Minority 
Veterans  will  be  held  June  5-8.  1995.  in 
Washington.  DC.  The  purpose  of  the 
Advisory  Committee  on  Minority 
Veterans  is  to  advise  the  Secretary  of 
Veterans  Affairs  on  the  administration 


of  VA  benefits  and  services  for  minority 
veterans  and  to  assess  the  needs  of 
minority  veterans  and  evaluate  whether 
VA  compensation,  medical  and 
rehabilitation  services,  outreach,  and 
other  programs  are  meeting  those  needs. 
The  committee  will  make 
recommendations  to  the  Secretary 
regarding  such  activities. 

The  sessions  will  convene  in  room 
230.  VA  Central  Office  Building.  810 
Vermont  Avenue,  NW.  Washington.  DC. 
on  June  5,  from  9  a.m.  to  5:30  p.m.  and 
end  on  June  8  at  12  noon.  All  sessions 
will  be  open  to  the  public  up  to  the 
seating  capacity  of  the  room.  Because 
the  capacity  is  limited,  it  will  be 
necessary  for  those  wishing  to  attend  toe 
contact  Mrs.  Angelia  Sare,  Department 
of  Veterans  Affairs  (phone  202  273- 
6708)  prior  to  June  1,  1995.  Limited 
time  will  be  allocated  for  the  purpose  of 


receiving  oral  presentations  from  the 
public,  however  prior  notification  of 
request  to  speak  will  be  required.  The 
Committee  will  accept  appropriate 
written  comments  from  interested 
parties  on  issues  affecting  minority 
veterans.  Such  comments  should  be 
referred  to  the  Committee  at  the 
following  address:  Advisory  Committee 
on  Minority  Veterans,  Center  for 
Minority  Veterans  (008D).  U.S. 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue.  NW..  Washington,  DC 
20420. 

Dated:  April  26,  1995. 

By  Direction  of  the  Secretary: 
Heyward  Bannister. 
Committee  Management  Officer. 
jFR  Doc  95-10948  Filed  5-3-95;  8:45  ami 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editonal  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  docuoients  and  appear  in 
the  appropriate  document  categories 
elsewtiere  in  the  issue. 


Federal  Register 

Vol.  60.  No.  86 
Thursday.  May  4,  1995 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP93-49-000] 

Paiute  Pipeline  Company;  Notice  of 
Settlement  Conference 

Correction 

In  notice  document  95-10561 
appearing  on  page  21187  in  the  issue  of 
Monday.  May  1. 1995.  in  the  first 
column,  the  document  should  be 
removed  because  it  is  a  duplicate  of  FR 
Doc.  95-10563. 

BILUNG  CODE  1505-O1-O 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  1852 

Indemnification  Under  Public  Law  85- 
804 

Correction 

In  rule  document  95-8511  beginning 
on  page  18032  in  the  issue  of  Monday. 
April  10.  1995.  make  the  following 
correction: 

On  page  18034,  in  the  third  column, 
the  first  bold  line  after  amendatory 
instruction  8  should  read  as  set  forth 
below. 

1852.250-70—    [Removed] 

BILUNG  CODE  1505-01-0 


MY 


1995 


UMI 


UMI 


Thursday 
May  4,  1995 
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Part  II 


s.    &     S 


•    L     1 


Social  Security 
Administration 


Statement  of  Organization,  Functions  and 
Delegations  of  Authority;  Notice 


22098 


Federal  Register  /  Vol.  60.  No.  86  /  Thursday.  May  4.  1995  /  Notices 


SOCIAL  SECURITY  AOMMISTRATION 

StalMiMnt  Of  Organization,  Functions 
and  Datogatlons  of  Authority 

This  statement  amends  part  S  of  the 
Statement  of  the  Organization, 
Functions  and  Delegations  of  Authority 
which  covers  the  Social  Security 
Administration  (SSA).  Notice  is  given  of 
the  complete  revision  of  existing  Part  S 
and  the  establishment  of  Part  T  as  SSA 
becomes  an  independent  agency.  Notice 
is  further  given  that  Chapter  SA  for  the 
Office  of  the  Commissioner;  Chapter  Si 
for  the  Office  of  the  Deputy 
Commissioner  for  Finance,  Assessment 
and  Management:  Chapter  S2  for  the 
Office  of  the  Deputy  Commissioner  for 
Operations;  Chapter  S4  for  the  Office  of 
the  Deputy  Commissioner  for  Systems; 
and  Chapter  S7  for  the  Office  of  the 
Deputy  Commissioner  for  Human 
Resources  are  being  amended  to  reflect 
internal  organizational  realignments  and 
the  deletion  of  all  references  to  the 
Department  of  Health  and  Human 
Services  as  the  parent  agency  of  SSA. 
Chapter  S3  for  the  Office  of  the  Deputy 
Commissioner  for  Policy  and  Chapter  S5 
for  the  Office  of  the  Deputy 
Commissioner  for  Policy  and  External 
Affairs  are  being  deleted  in  their 
entirety.  Notice  is  further  given  of  the 
establishment  of  Chapter  S8  for  the  SSA 
Office  of  Inspector  General:  Chapter  S9 
for  the  SSA  Office  of  General  Counsel: 
Chapter  TA  for  the  Office  of  the  Deputy 
Commissioner  for  Programs.  Policy, 
Evaluation  and  Communications:  and 
Chapter  TB  for  the  Office  of  the  Deputy 
Commissioner  for  Legislation  and 
Congressional  Affairs.  The  Deputy 
Commissioners  for  Finance,  Assessment 
and  Management  (Si):  Operations  (S2): 
Systems  (S4);  Human  Resources  (S7): 
Programs,  Policy,  Evaluation  and 
Communications  (TA);  Legislation  and 
Congressional  Affairs  (TB);  the  SSA 
Inspector  General  (S8):  and  the  SSA 
General  Counsel  (S9)  are  all  line 
officials  responsible  for  directing  major 
organizational  components.  The 
following  chapters  reflect  these  changes. 

Chapter  S— Social  Security  Administration 

S.OO  Mission 

S.10  Organization 

S.20  Functions 

S.30  Order  of  Succession 

Section  S.OO     The  Social  Security 
Administration — (Mission):  The  Social 
Security  Administration  is  the  Nation's 
primary  income  security  Agency.  It 
administers  the  Federal  retirement, 
survivors  and  disability  insurance 
programs,  as  well  as  the  program  of 
supplemental  security  income  (SSI)  for 
the  aged,  blind  and  disabled,  and 


performs  certain  functions  with  respect 
to  the  black  lung  benefits  program.  SSA 
also  directs  the  aid  to  the  aged,  blind 
and  disabled  in  Guam.  Puerto  Rico  and 
the  Virgin  Islands. 

Section  S.IO     The  Social  Security 
Administration — (Organization): 

The  Social  Security  Administration, 
under  the  supervision  and  direction  of 
the  Commissioner  of  Social  Security 
(the  Commissioner),  includes: 

A.  The  Office  of  the  Commissioner  of 
Social  Security  (SA). 

B.  The  Office  of  the  Deputy 
Commissioner  of  Social  Security  (SA). 

C.  The  Office  of  the  Deputy 
Commissioner.  Finance.  Assessment 
and  Management  (Si). 

D.  The  Office  of  the  Deputy 
Commissioner.  Operations  (S2). 

E.  The  Office  ot  the  Deputy 
Commissioner,  Systems  (S4). 

F.  The  Office  of  the  Deputy 
Commissioner,  Human  Resources  (S7). 

G.  The  Office  of  the  SSA  Inspector 
General  (S8). 

H.  The  Office  of  the  SSA  General 
Counsel  (SQ). 

1.  The  Office  of  the  Deputy 
Commissioner,  Programs,  Policy, 
Evaluation  and  Communications  (TA). 

H.  The  Office  of  the  Deputy 
Commissioner,  Legislation  and 
Congressional  Affairs  (TB). 

Section  S.20     The  Social  Security 
Administration — (Functions):  The 
Social  Security  Administration  performs 
all  functions  necessary  to  accomplish 
the  Agency's  mission.  These  are 
specified  in  more  detail  in  the  sections 
which  follow  Section  S.30. 

Section  S.30     The  Social  Security 
Administration — (Order  of  Succession): 

A.  1.  In  the  event  of  the  absence  or 
disability  of  the  Commissioner,  the 
Deputy  Commissioner  shall  serve  as 
Acting  Commissioner. 

2.  In  the  event  of  the  absence  or 
disability  of  both  the  Commissioner  and 
Deputy  Commissioner  of  Social  Security 
or  vacancies  in  the  jK)sitions,  one  of  the 
Deputy  Commissioners  or  another 
Executive  Level  official,  will  be 
designated  to  serve  as  Acting 
Commissioner. 

3.  In  the  event  of  the  absence  of  the 
Commissioner  and  the  Deputy 
Commissioners,  an  SSA  official 
designated  by  the  Commissioner  shall 
serve  as  Acting  Commissioner. 

4.  Should  the  positions  of 
Commissioner  and  Deputy 
Commissioner  of  Social  Security  and 
the  Deputy  Commissioners  become 
vacant,  or  these  officials  become 
disabled,  an  official  will  be  designated 
to  serve  as  Acting  Commissioner. 

B.  1.  Where  an  Associate 
Commissioner  has  two  deputies,  one  of 


the  deputies  shall  be  designated  by  the 
Associate  Commissioner  to  serve  as 
Acting  Associate  Commissioner  during 
his/her  absence.  In  the  event  of  a 
disability  of  the  Associate 
Commissioner,  the  Commissioner  shall 
designate  one  of  the  Deputy  Associate 
Commissioners  to  serve  as  Acting 
Associate  Commissioner. 

2.  In  the  event  of  the  absence  of  both 
an  Associate  Commissioner  and  his/her 
Deputy  or  deputies,  an  executive 
designated  by  the  Associate 
Commissioner  shall  serve  as  Acting 
Associate  Commissioner. 

3.  Should  an  Associate  Commissioner 
or  his/her  Deputy  Associate 
Commissioner  become  disabled,  an  SSA 
official  designated  by  the  Commissioner 
shall  serve  as  Acting  Associate 
Commissioner. 

C.  1.  During  the  absence  or  disability 
of  a  Regional  Commissioner,  the  Deputy 
Regional  Commissioner  shall  serve  as 
Acting  Regional  Commissioner. 

2.  In  the  event  of  the  absence  of  both 
a  Regional  Commissioner  and  his/her 
Deputy,  an  SSA  regional  office  official 
designated  by  the  particular  Regional 
Commissioner  shall  serve  as  Acting 
Regional  Commissioner. 

3.  Should  both  the  Regional 
Commissioner  and  Deputy  Regional 
Commissioner  become  disabled,  an  SSA 
official  designated  by  the  Commissioner 
shall  serve  as  Acting  Regional 
Commissioner. 

Delete:  Existing  Chapter  S3,  the  Office 
of  Policy  and  Chapter  S5,  the  Office  of 
Policy  and  External  Affairs  in  their 
entirety. 

This  statement  amends  part  S  of  the 
Statement  of  the  Organization. 
Functions  and  Delegations  of  Authority 
which  covers  the  Social  Security 
Administration  (SSA).  Notice  is  given  of 
the  revision  of  Chapter  SA  for  the  Office 
of  the  Commissioner  of  SSA  to  reflect 
changes  as  SSA  becomes  an 
independent  agency.  The  changes  are  as 
follows: 

Section  SA.  10     The  Office  of  the 
Commissioner — (Organization): 

Retitle: 

B.  The  Office  of  the  Principal  Deputy 
Commissioner  (SA)  to  the  Office  of  the 
Deputy  Commissioner  of  Social  Security 
(SA), 

Establish: 

D.  The  Office  of  the  Chief  of  Staff 
(SAN). 

Section  SA.  20     The  Office  of  the 
Commissioner — (Functions)  Retitle  and 
revise  to  read  as  follows: 

B.  The  Deputy  Commissioner  of 
Social  Security  (SA)  assists  the 
Commissioner  in  carrying  out  his/her 
responsibilities  and  performs  other 


duties  as  the  Commissioner  may 
prescribe. 
Delete  all  references  to  HHS: 

C.  The  Immediate  Office  of  the 
Commissioner  (SA). 

Establish: 

D.  The  Chief  of  Staff  (SAN)  provides 
day-to-day  support  to  the  Commissioner 
and  Deputy  Commissioner  in  matters 
relating  to  program  policy, 
administration,  communications  and 
external  liaison. 

This  statement  amends  part  S  of  the 
Statement  of  the  Organization, 
Functions  and  Delegations  of  Authority 
which  covers  the  Social  Security 
Administration  (SSA).  Notice  is  given 
that  Chapter  Si  for  the  Office  of  the 
Deputy  Commissioner,  Finance, 
Assessment  and  Management  is  being 
amended  to  reflect  internal 
organizational  realignments  and  the 
deletion  of  all  references  to  the 
Department  of  Health  and  Human 
Services  as  the  parent  agency  of  SSA. 
The  following  material  replaces  Chapter 
Si  in  its  entirety. 

Chapter  Si— The  OfiBce  of  the  Deputy 
Conunissioneii  Finance,  Assessment  and 
Management 

Sl.OO     Mission 
Si. 10    Organization 
Si. 20    Functions 

Sect  i  on  S 1 .  00     The  Office  of  the 
Deputy  Commissioner,  Finance, 
Assessment  and  Management — 
(Mission):  The  Office  of  the  Deputy 
Commissioner  Finance,  Assessment  and 
Management  (ODCFAM)  directs  the 
administration  of  comprehensive  SSA 
management  programs  including 
budget,  acquisition  and  grants,  facilities 
management  and  publications  and 
logistics.  The  Office  directs  the 
development  of  Agency  policies  and 
procedures  as  well  as  the  management 
of  the  Agency  financial  management 
systems.  It  directs  the  activities  of  the 
Systems  Review  Board  (SRB)  and  the 
systems  procurement  review  function.  It 
directs  the  evaluation  of  programs 
operations  quality  and  the  management 
of  Agency  quality  assurance, 
management  integrity  and  systems 
security  programs  and  the  oversight  of 
SSA's  matching  operations. 

Section  Si .  10     The  Office  of  the 
Deputy  Commissioner.  Management, 
Budget  and  Assessment— 
{Organization):  The  Office  of  the  Deputy 
Commissioner,  Finance,  Assessment 
and  Management  under  the  leadership 
of  the  Deputy  Commissioner,  Finance, 
Assessment  and  Management,  includes: 

A.  The  Deputy  Commissioner, 
Finance,  Assessment  and  Management 
(SI). 
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B.  The  Assistant  Deputy 
Commissioner,  Finance,  Assessment 
and  Management  (Sl). 

C.  The  Immediate  Office  of  the 
Deputy  Commissioner,  Finance, 
Assessment  and  Management  (SlJ), 
which  includes: 

1.  The  SSA  Senior  Financial 
Executive  (SlJ-1). 

2.  The  Information  Technology 
Systems  Review  Staff  (SlJ-2). 

3.  The  Management  Analysis  and 
Audit  Program  Support  Staff  (SlJ-3). 

D.  The  Office  of  Program  and  Integrity 
Reviews  (SlK). 

E.  The  Office  of  Financial  Policy  and 
Operations  (SlN). 

F.  The  Office  of  Budget  (SlP). 

G.  The  Office  of  Acquisition  and 
Grants  (SlQ). 

H.  The  q^ce  of  Facilities 
Management  (SIR). 

I.  The  Office  of  Publications  and 
Logistics  Management  (SlS). 

Section  Sl. 20    The  Office  of  the 
Deputy  Commissioner,  Finance, 
Assessment  and  Management — 
(Functions): 

A.  The  Eteputy  Commissioner, 
Finance,  Assessment  and  Manag^nent 
(Sl)  is  directly  responsible  to  tl» 
Commissioner  for  carrying  out  the 
ODCFAM  mission  and  providing 
general  supervision  to  the  major 
components  of  ODCFAM.  The  Deputy 
Commissioner  also  is  the  SSA  Chief 
Financial  Officer  (SSACFO)  and  is 
directly  responsible  to  the 
Commissioner  for  carrying  out  the 
SSACFO  mission. 

B.  The  Assistant  Deputy 
Commissioner,  Finance,  Assessment 
and  Management  (Sl)  assists  the  Deputy 
Commissioner  in  carrying  out  his/her 
responsibilities  and  performs  other 
duties  as  the  Deputy  Commissioner  may 
assign. 

C.  The  Immediate  Office  of  the 
Deputy  Commissioner,  Finance, 
Assessment  and  Management  (SlJ) 
provides  the  Deputy  Commissioner  with 
staff  assistance  on  the  full  range  of  his/ 
her  responsibilities.  It  reviews  and 
analyzes  existing  and  proposed  formal 
delegations  of  program  and 
administrative  decisionmaking 
authorities  within  SSA.  It  includes: 

1.  The  SSA  Senior  Financial 
Executive  (SlJ-1)  provides  financial 
management  expertise,  advice  and 
support  to  the  Eteputy  Commissioner, 
Finance.  Assessment  and  Management 
(DCFAM)  in  his/her  role  as  the  Chief 
Financial  Officer;  serves  as  a  high-level 
Agency  focal  point  for  financial 
management  matters  and  on  selected 
issues,  acts  as  liaison  with  the 
Etepartment  of  the  Treasury  and  the 
Internal  Revenue  Service;  monitors 


Agency  activities  to  improve  financial 
management  and  management  integrity 
weaknesses  to  assure  Agency 
commitment  and  followrthrough.  The 
Senior  Financial  Executive  is  the  focal 
point  for  Agency  combined  annual  wage 
reporting/wage  reconciliation 
improvement  efforts;  prepares  progress 
reports  and  recommends  corrective 
action  as  required. 

2.  The  Information  Technology 
Systems  Review  Staff  {SlJ-2)  serves  as 
the  principal  independent  source  of 
advice  to  the  SRB,  the  SSACFO  and  the 
Commissioner  on  the  feasibility, 
suitability  and  conformance  to 
regulations  of  proposed  systems  plans 
and  acquisitions;  on  proposed  systems 
design  and  requirement  specifications; 
and  on  all  other  systems  strategies  and 
related  issues.  It  reviews  the  proposed 
Information  Technology  Systems  (ITS) 
budget  and  Agency  Procurement 
Requests  for  adequacy,  clarity,  cost- 
effectiveness,  achievahility,  consistency 
with  Agency  plans,  and  to  ensure  that      '' 
project  objectives  are  realistic  and 
complete.  It  conducts  technical  reviews 
of  the  functional  requirements  and 
design  specifications  of  all  FTS 
hardware  and  software  systems  to 
ensure  their  sufficiency  and  compliance 
with  applicable  f)olicies.  procedures 
and  Agency  plans.  The  Staff  conducts 
in-process  reviews  of  systems,  planned 
implementation  strategies,  contracts, 
interagency  agreements  and  other 
ongoing  work  in  the  systems  area  to 
determine  compliance  wdth  Agency 
decisions  and  plans  and  monitors 
significant  ITS  projects  to  ensure  the 
Agency  objectives  and  timeframes  are 
met.  The  Staff  conducts 
postimplementation  reviews  of  Agency 
systems  and  ITS  acquisitions  to 
determine  if  Agency  investments 
provide  the  expected  returns  and 
whether  the  Agency  objectives  are  being 
met  with  timely  and  cost-effective 
methods.  The  Staff  conducts 
Information  Resources  Management 
reviews,  maintains  the  Agency  ITS 
budget  project  accounting  data  base  and 
provides  the  EKZFAM  and  the 
Commissioner  with  regular  status 
reports  on  the  execution  of  the  Agency's 
ITS  budget. 

3.  The  Management  Analysis  and 
Audit  Program  Support  Staff  (SlJ-3) 
provides  analytical  staff  support  for  a 
wide  range  of  Agencywide  and/or 
Office-wide  administrative  program 
activities  related  to  program 
administration,  operations  and  policy; 
plans  and  directs  SSA's  participation  in 
the  audit  programs  conducted  by  the 
U.S.  Government  Accounting  Office 
(GAO),  the  Office  of  Inspector  General 
(OIG)  and  other  external  organizations; 
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develops  Agency  position  on  issues 
presented  in  the  audits:  reviews  and 
evaluates  audit  reports  and  monitors 
and  evaluates  the  implementation  of 
GAO  and  OIC  audit  reports  and  internal 
survey  recommendations. 

D.  The  Office  of  Program  and  Integrity 
Reviews  (SlKl  reviews,  evaluates  and 
assesses  the  integrity  and  quality  of  the 
administration  of  Social  Security 
programs  in  headquarters  and  in  the 
field.  It  recommends  corrective  changes 
in  programs,  policies,  procedures  or 
legislation  aimed  at  quality  and 
productivity  improvement  and/or 
program  simplification.  It  evaluates  the 
quality  of  SSA  operations  with 
emphasis  on  the  prevention  of  program 
ana  systems  abuse,  the  elimination  of 
waste  and  the  increase  of  efficiency.  It 
also  has  responsibility  for  overseeing 
SSA's  computer  matching  operations. 

E.  The  Office  of  Financial  Policy  and 
Operations  (SIN)  has  operational 
responsibility  for  SSA's  accounting  and 
payment  operations  and  establishes 
requirements  for  all  SSA  financial 
systems  and  processes  to  ensure  Agency 
compliance  with  accounting  principles 
and  standards  as  prescribed  by  the 
Comptroller  General  and  Chief 
Financial  Officer  of  the  United  States; 
fiscal  policies  and  procedures 
prescribed  by  the  Secretary  of  the 
Treasury;  and  management  integrity  and 
control  standards  prescribed  by  the 
Office  of  Management  and  Budget  under 
the  Federal  Managers'  Financial 
Integrity  Act. 

F.  The  Office  of  Budget  (SlP)  provides 
overall  management  of  the  planning, 
development  and  execution  of  the  SSA 
budget.  The  Office  develops  policies 
and  guidelines  for  the  exercise  of  SSA- 
wide  budget  responsibility  and 
evaluates  and  appraises  the  manner  in 
which  this  responsibility  is  carried  out. 

G.  The  Office  of  Acquisition  and 
Grants  (SlQ)  directs  the  business 
management  aspects  of  SSA's 
procurement  program  and  grants 
management  program  by  awarding  and 
administering  contracts,  preparing 
purchase  orders  or  other  contractual 
instruments,  and  awarding  and 
administering  grants.  It  develops  and 
implements  policies,  procedures  and 
directives  for  SSA  procurement  and 
grants  activities. 

H.  The  Office  of  Facilities 
Management  (SIR)  directs  the  national 
SSA  real  property  program  including 
short-  and  long-range  facilities  planning: 
design,  construction  and  leasing  of 
central  office  and  large  field  facilities 
and  maintenance,  repair  and 
construction  projects  and  policy 
development  related  to  these  operations 
and  facilities.  It  acquires,  utilizes  and 


manages  space  at  SSA  headquarters  and 
develops  a  comprehensive  space 
inventory  and  utilization  system.  The 
Office  of  Facilities  Management 
develops,  implements  and  evaluates 
SSA's  environmental  protection,  safety 
and  protective  services  programs.  It 
ensures  that  these  programs  are 
responsive  to  the  needs  of  the  Agency 
and  serves  as  a  focal  point  for  inquiries 
and  guidance  concerning  these 
programs. 

I.  The  Office  of  Publications  and 
Logistics  Management  (SlS)  directs  a 
comprehensive  SSA  printing, 
publications  and  distribution 
management  program  and  develops 
pertinent  policies,  standards,  and 
procedures  for  SSA's  forms  and 
publications  management,  printing, 
reprographics  and  distribution 
programs.  It  directs  the  administration 
and  maintenance  of  the  SSA  Ubrary,  the 
SSA  History  Room,  the  historical 
research  program  and  records 
management  program.  It  administers  the 
SSA  logistics  management  program, 
directs  the  SSA  property  and  supply 
management  programs  and  manages  the 
operation  of  SSA  warehousing  facilities 
including  receipt,  storage  and  issuance 
of  forms  publications,  supplies  and 
equipment  for  SSA-wide  use.  The  Office 
directs  activities  related  to  employee 
transportation  including  providing 
headquarters  passenger,  mail  and  freight 
transportation  services.  The  Office 
directs  the  SSA  mail  management 
program. 

Subchapin-  SlK— OSioe  of  Program  and 
Integrity  Reviews 

SlK.OO     Mission 
SlK.lO    Organization 
SlK.20    Functions 

Section  SlK.OO     The  Office  of 
Program  and  Integrity  Reviews — 
(Mission):  The  Office  of  Program  and 
Integrity  Reviews  (OPIR)  reviews, 
evaluates  and  assesses  the  integrity  and 
quality  of  the  administration  of  Social 
Security  programs  in  headquarters  and 
in  the  field.  It  recommends  corrective 
changes  in  programs,  policies, 
procedures  or  legislation  aimed  at 
quality  and  productivity  improvement 
and/or  program  simplification.  It 
evaluates  the  quality  of  SSA  operations 
with  emphasis  on  the  prevention  of 
program  and  systems  abuse,  the 
elimination  of  waste  and  the  increase  of 
efficiency.  It  also  oversees  SSA's 
computer  matching  operations. 

Section  SlK.lO     The  Office  of 
Program  and  Integrity  Reviews — 
(Organization):  The  Office  of  Program 
and  Integrity  Reviews,  under  the 
leadership  of  the  Associate 


Commissioner  for  Program  and  Integrity 
Reviews,  includes: 

A.  The  Associate  Commissioner  for 
Program  and  Integrity  Reviews  (SlK). 

B.  The  Deputy  Associate 
Commissioner  for  Program  and  Integrity 
Reviews  (SlK). 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Program 
and  Integrity  Reviews  (SlK). 

1.  The  Administration,  Matching  and 
Data  Management  Staff  (SlK-1). 

D.  The  Office  of  Statistics  and  Special 
Area  Studies  (SlKE). 

1.  The  Division  of  Statistics  (SlKEl). 

2.  The  Division  of  Special  Studies  and 
Analysis  (S1KE2). 

3.  "The  Division  of  Public  Service 
Evaluation  (S1KE3). 

E.  The  Office  of  Disability  Program 
Quality  (SlKC). 

1.  The  Division  of  Disability  Quality 
Policy,  Evaluation  and  Analysis 
(SlKCl). 

2.  The  Division  of  Disability  Quality 
Operations  (S1KC2). 

3.  The  Division  of  Disability  Hearings 
Quality  (S1KC3). 

F.  The  Offices  of  Regional  Program 
and  Integrity  Reviews  (SlK-Fl — SlK- 
FX). 

G.  The  Office  of  Assistance  and 
Insurance  Program  Quality  (SlKG). 

1.  The  Division  of  Insurance  Program 
Entitlement  Quality  (SlKGl). 

2.  The  Division  of  Insurance  Program 
Postentitlement  Quality  (S1KG2). 

3.  The  Division  of  Assistance  Program 
Eligibility  Quality  (S1KG3). 

4.  The  Division  of  Assistance  Program 
Posteligibility  Quality  (S1KG4). 

Section  SlK.20  The  Office  of 
Program  and  Integrity  Reviews — 
(Functions): 

A.  The  Associate  Commissioner  for 
Program  and  Integrity  Reviews  (SlK)  is 
directly  responsible  to  the  Deputy 
Commissioner,  Finance,  Assessment 
and  Management  for  carrying  out  OPIR's 
mission  and  providing  general 
supervision  to  the  major  components  of 
OPIR. 

B.  The  Deputy  Associate 
Commissioner  for  Program  and  Integrity 
Reviews  (SlK)  assists  the  Associate 
Commissioner  in  carrying  out  his/her 
responsibilities  and  performs  other 
duties  as  the  Associate  Commissioner 
may  prescribe. 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Program 
and  Integrity  Reviews  (SlK)  provides 
the  Associate  Commissioner  and  Deputy 
Associate  Commissioner  with  staff 
assistance  on  the  full  range  of  their 
responsibilities. 

1.  The  Administration,  Matching  and 
Data  Management  Staff  (SlK-1) 
consolidates  and  focuses  on  a  number  of 


functions  previously  spread  throughout 
the  organization.  It  conducts  a  variety  of 
activities  that  cross  component  lines 
and  impact  the  organization  as  a  whole. 
The  staff  provides  support  on  all  budget, 
personnel  and  staffing  issues;  oversees 
the  implementation  of  the  provisions  of 
the  Computer  Matching  and  Privacy 
Protection  Act  of  1988  for  the  Agency; 
and  supports  OPIR  components, 
including  the  Office  of  Regional 
Program  Integrity  Reviews  (ORPIR),  by 
planning,  developing,  maintaining  and 
improving  OPIR's  communications  and 
data  processing  systems  and  the  quality 
review  data  bases  for  SSA  programs. 

D.  The  Office  of  Statistics  and  Special 
Area  Studies  (SlKE)  has  the 
responsibility  for  conducting  broad- 
based  studies  and  analyses  of  SSA's 
Retirement  and  Survivors  Insurance 
(RSI),  Supplemental  Security  Income 
(SSI).  Disability  Insurance  (DI)  and  800 
Number  operations  and  policies.  It 
surveys  SSA's  customers  to  determine 
their  satisfaction  with  field  office  (FO) 
services  and  whether  their  expectations 
were  met;  i.e.,  customer  satisfaction. 
This  effort  supports  the  Agency 
initiative  to  improve  the  quality  of 
services  provided.  The  Office  provides 
statistical  advice  and  assistance  to  OPIR 
components.  Operations  research 
studies  of  SSA  programs  and 
management  i.ssues,  designed  to 
improve  the  efficiency  of  SSA's 
operational  workloads,  are  also 
conducted  in  this  office. 

1.  The  Division  of  Statistics  (SlKEl). 

a.  Provides  statistical  advice  and 
support  to  OPIR  components  on  study 
design,  sample  selection,  variance 
calculations,  hypothesis  testing  and  data 
analysis. 

b.  Develops  and  applies  statistical 
profiling  techniques  to  operational 
workloads  to  improve  targeting  of 
resources  and/or  quality  of  operations. 

2.  The  Division  of  Special  Studies  and 
Analysis  (S1KE2). 

a.  Designs,  coordinates  and  conducts 
ad  hoc  studies  and  analyses  of  the  RSI, 
SSI  and  DI  programs'  policies  and 
procedures. 

b.  Develops  recommendations  to 
improve  quality  and/or  cost- 
effectiveness  of  SSA  operations. 

3.  The  Division  of  Public  Service 
Evaluation  (S1KE3). 

a.  Designs,  directs  and  coordinates  the 
nationwide  system  and  procedures  for 
evaluating  SSA's  800  Number  service. 

b.  Designs,  directs  and  coordinates  the 
evaluation  of  SSA's  delivery  of  services 
to  our  customers  by  obtaining  feedback 
of  their  expectations  for,  and 
perceptions  of,  SSA's  service. 

c.  Plans,  coordinates  and  conducts 
focus  group  discussions  on  various 


issues/policies/concerns  with  general 
public  and  beneficiary/recipient 
populations. 

E.  The  Office  of  Disability  Program 
Quality  (SlKC)  plans,  designs  and 
maintains  a  quality  review  system  for 
the  Title  U  and  Title  XVI  disability 
programs  to  ensure  quality  in 
adjudication  and  payment.  It  designs 
sampling  methods  and  techniques,  and 
issues  policies  and  procedures  for 
reviews.  It  analyzes  review  data  and 
prepares  reports  on  findings,  including 
recommendations  for  corrective  action 
or  changes  in  disability  program 
policies,  procedures  or  legislation.  The 
Office  plans  and  designs  special  reviews 
of  problem  areas  and  plans  and  utilizes 
an  automated  data  base  of  findings  in 
current  and  longitudinal  analyses  so 
that  policy  and  operational  managers 
can  improve  the  operation  of  the 
disability  program.  The  Office  provides 
technical  support  and  guidance  to 
program  and  integrity  field  staff  in  the 
disability  quality  review  program  and 
conducts  reviews  of  ORPIR  adherence  to 
OPIR  review  policies  and  procedures. 
Illl.  The  Division  of  Disability  Quality 
Policy,  Evaluation  and  Analysis 
(SlKCl): 

a.  Develops  disability  quality  review 
policy,  procedures,  forms  and 
instructions  for  use  by  State  and  Federal 
components  in  payment  and 
adjudicative  process  consistency  and 
preeffectuation  reviews. 

b.  Identifies  error-prone  and  user- 
support  type  case  review  woricloads, 
and  plans  targeted  sampling  procedures 
to  produce  appropriate  quality  review 
data.  Verifies  production  of  sample 
levels  for  targeted  reviews.  Provides 
sampling  intervals  for  use  by  State 
agencies  in  their  quality  review 
operations. 

c.  Studies  the  adjudication  and 
payment  quality  review  programs,  and 
modifies  them  to  accommodate  new 
workloads  or  to  improve  quality  of  the 
data. 

d.  Develops  sampling  techniques  for 
adjudication  and  payment  process 
quality  reviews.  Modifies  sampling  to 
insure  validity  of  data  and  to  respond  to 
disability  program  and  quality  review' 
program  changes. 

e.  Provides  technical  guidance  and 
support  to  the  ORPIR  in  regard  to 
disability  quality  review  operations. 
Develops  technical  training  package  and 
programs  for  workload,  policy  or 
procedural  changes. 

f.  Plans  and  issues  periodic  reports 
related  to  the  quality  of  disability 
payment  and  eligibility  processes  for  the 
Title  II  and  Title  XVI  disability 
programs. 


g.  Analyzes  data  to  identify  repetitive 
and  significant  errors  to  determine  their 
causes  and  costs,  and  to  target  areas 
needing  study  to  determine  corrective 
action. 

h.  Determines  the  need  for,  and 
designs,  special  studies  to  supplement 
regular  reports  of  disability  quality 
reviews.  Coordinates,  reviews  and 
evaluates  these  studies,  and  helps  field 
offices  develop  field-initiated  studies. 

i.  VVorks  with  program  components  to 
identify  user  requirements  for  various 
profiles  and  to  implement  and  evaluate 
profiles. 

2.  The  Division  of  Disability  Quality 
Operations  (S1KC2): 

a.  Conducts  consistency  quality 
reviews  of  samples  of  QA  or 
preeffectuation  reviews  by  Disability 
Quality  Branches  in  the  ORPIR.  These 
cases  include  initial  claims, 
reconsideration  and  continuing 
disability  investigations. 

b.  Conducts  consistency  quality 
reviews  of  the  substantive  and  technical 
aspects  of  samples  of  continuing 
disability  reviews  completed  by  the 
Office  of  Disability  Operations  and  the 
Disability  Review  Sections  of  the 
Processing  Centers. 

c.  Conducts  quality  reviews  of  the 
substantive  and  technical  aspects  of 
samples  of  uneffectuated  claims 
adjudicated  by  the  Federal  Disability 
Determination  Services  and  the  Office  of 
International  Operations. 

d.  Reviews  samples  of  types  of 
disability  cases  that  have  been 
identified  as  error-prone  or  which 
involve  policy,  procedural  or 
operational  problems.  Prepares 
evaluative  reports  of  the  findings 
derived  fi-om  such  reviews,  including 
recommendations  for  corrective  actions. 

e.  Designs  and  conducts  special 
studies  of  problem  areas  and  prepares 
reports  indicating  trends  and 
recommendations  for  improvements  in 
policy  and  procedure. 

3.  The  Division  of  Disability  Hearings 
Quality  (S1KC3). 

a.  Plans,  designs  and  maintains  a 
quality  assurance  (QA)  review  system  to 
assess  quality  in  adjudication  of 
disability  claims  in  which  a  hearing 
before  an  administrative  law  judge  (ALJ) 
•has  been  requested. 

b.  Conducts  QA  reviews  of  the 
disability  and  procedural  aspects  of  a 
sample  of  claims  decided  by  the  ALJ 
including  State  Agency  reconsideration 
determinations  that  have  been  appealed 
by  an  ALJ  hearing. 

c.  Plans  and  issues  periodic  reports 
related  to  the  QA  reviews  of  ALJ 
decisions. 
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d.  Designs  and  conducts  special 
studies  of  significant  issues  that  are 
idenliHed  during  the  QA  review. 

F.  The  Offices  of  Regional  Program 
and  Integrity  Reviews  (ORPIR)  (SlK- 
Fl — SlK-FX)  manage  quality  assurance 
and  evaluation  activities  in  the  field. 
They  conduct  independent  reviews  to 
determine  payment  and  eligibility  error 
rates  in  Social  Security  programs, 
including  errors  in  Federally- 
administered  State  supplementary 
payments.  The  ORPIR  conduct 
independent  reviews  to  determine  the 
quality  of  adjudication  processes  of 
Social  Security  programs.  They 
implement  study  reviews  as  formulated 
by  the  Office  of  Program  and  Integrity 
Reviews  and  provide  reports,  data  and 
analyses.  They  assist  in  identifying  error 
trends  and  sources  and  recommend 
corrective  adions.  They  also  perform 
sp>ecial  assessment  surveys  and 
analyses. 

G.  The  Office  of  Assistance  and 
Insurance  Program  Quality  (SlKG)  is 
responsible  for  quality  reviews,  special 
studies  and  analyses  of  the  full  range  of 
legal  requirements,  policies,  procedures, 
systems  and  operations  for  the  RSI  and 
SSI  programs,  for  the  nonmedical 
aspects  of  disability  in  both  programs, 
and  for  issues  common  to  both 
programs. 

1.  The  Division  of  Insurance  Program 
Entitlement  Quality  (SlKGl). 

a.  Is  the  principal  SSA  source  for 
quality  measurement  and  data  for 
preclaims  (enumeration  and  earnings 
maintenance)  and  RSI  claims  actions 
and  for  the  level  of  service  rendered  to 
the  public  with  such  actions. 

b.  Designs,  develops  and  conducts 
ongoing  RSI  quality  reviews,  special 
studies  and  analyses  of  entitlement. 
Special  studies  and  targeted  analyses 
are  requested  by  Congress,  higher 
monitoring  authorities,  the  SSA 
Executive  Staff,  as  well  as  being 
Division-initiated  in  response  to 
identified  error  issues. 

c.  Maintains,  analyzes  and  reports 
quality  data  and  develops  and  promotes 
recommendations  to  improve  the 
accuracy  and  cost-effectiveness  of  RSI 
entitlement,  to  improve  productivity  in 
processing  entitlement  workloads,  and 
to  improve  entitlement  policies  and 
procedures. 

d.  Conducts  research  in  the  areas  of 
RSI  entitlement  and  serves  as  SSA 
liaison  with  other  Federal  entities.  State 
and  lot,al  governments,  and  the  private 
sector. 

2.  The  Division  of  Insurance  Program 
Postentitlement  Quality  (S1KG2). 

a.  Is  the  principal  SSA  source  for 
quality  measurement  and  data  for  RSI 
postentitlement  actions,  including 


Stewardship  studies,  and  for  the  level  of 
service  rendered  to  the  public  with  such 
actions. 

b.  Designs,  develops  and  conducts 
ongoing  RSI  quality  reviews,  special 
studies  and  analyses  of  postentitlement. 
Special  studies  and  targeted  analyses 
are  requested  by  Congress,  higher 
monitoring  authorities,  the  SSA 
Executive  Staff,  as  well  as  being 
Division-initiated  in  response  to 
identified  error  issues. 

c.  Maintains,  analyzes  and  reports 
quality  data  and  develops  and  promotes 
recommendations  to  improve  the 
accuracy  and  cost-effectiveness  of  RSI 
postentitlement.  to  improve 
productivity  in  processing 
postentitlement  workloads,  and  to 
improve  postentitlement  policies  and 
procedures. 

d.  Conducts  research  in  the  areas  of 
RSI  postentitlement  and  serves  as  SSA 
liaison  with  other  Federal  entities.  State 
and  local  governments,  and  the  private 
sector. 

3.  The  Division  of  Assistance  Program 
Eligibility  Quality  {S1KG3). 

a.  Is  the  principal  SSA  source  for 
quality  measurement  and  data  for  SSI 
claims  and  subsequent  determination 
actions  and  for  the  level  of  service 
rendered  to  the  public  with  such 
actions. 

b.  Designs,  develops  and  conducts 
ongoing  SSI  quality  reviews,  special 
studies,  and  analyses  of  eligibility  and 
subsequent  determinations  of  eligibility. 
Conducts  special  studies  and  targeted 
analyses  in  response  to  identified  error 
issues  whether  requested  by  Congress, 
higher  monitoring  authorities,  the  SSA 
Executive  Staff  or  Division-initiated. 

c.  Maintains,  analyzes  and  reports 
quality  data  and  develops  and  promotes 
recommendations  to  improve  the 
accuracy  and  cost -effectiveness  of  SSI 
eligibility  and  subsequent 
determinations  of  eligibility,  to  improve 
productivity  in  processing  such 
workloads,  and  to  improve  such  policies 
and  procedures. 

d.  Conducts  research  in  the  areas  of 
SSI  eligibility  and  subsequent  eligibility 
and  serves  as  SSA  liaison  with  other 
Federal  entities.  State  and  local 
governments,  and  the  private  sector. 

e.  Designs  automation-enhanced 
.quality  review  processes. 

4.  The  Division  of  Assistance  Program 
Posteligibility  Qualify  (S1KG4). 

a.  Is  the  principal  SSA  source  for 
quality  measurement  and  data  for  SSI 
po.steligibility  actions,  including 
Stewardship  studies,  and  for  the  level  of 
service  rendered  to  the  public  with  such 
actions. 

b.  Designs,  develops  and  conducts 
ongoing  SSI  quality  reviews,  special 


studies,  and  analyses  of  posteligibility 
decisions.  Special  studies  and  targeted 
analyses  are  requested  by  Congress, 
higher  monitoring  authorities,  the  SSA 
Executive  Staff,  as  well  as  being 
Division-initiated  in  response  to 
identified  error  issues. 

c.  Maintains,  analyzes  and  reports 
quality  data,  performs  consistency 
reviews,  and  develops,  promotes  and 
tracks  recommendations  to  improve  the 
accuracy  of  SSI  posteligibility.  to 
improve  productivity  in  processing 
posteligibility  workloads,  and  to 
improve  posteligibility  policies  and 
procedures. 

d.  Conducts  research  in  the  areas  of 
SSI  posteligibility  and  serves  as  SSA 
liaison  with  other  Federal  entities.  State 
and  local  governments,  and  the  private 
sector. 

Subchapter  SiN— Office  of  Financial  Policy 
and  Operations 

SIN. 00    Mission 

SIN. 10    Organization 

SIN. 20    Functions  •<. 

Section  SlN.OO     The  Office  of 
Financial  Policy  and  Operations — 
(Mission):  The  Office  of  Financial  Policy 
and  Operations  (OFPO)  has  operational 
responsibility  for  SSA's  accounting  and 
payment  operations  and  establishes 
requirements  for  all  SSA  financial 
systems  and  processes  to  ensure  Agency 
compliance  with  accounting  principles 
and  standards  prescribed  by  the 
Comptroller  General  and  Chief 
Financial  Officer  of  the  United  States; 
fiscal  policies  and  procedures 
prescribed  by  the  Secretary  of  the 
Treasury;  and  management  integrity  and 
control  standards  prescribed  by  the 
Office  of  Management  and  Budget  under 
the  Federal  Managers'  Financial 
Integrity  Act. 

Section  Si N.  10     The  Office  of 
Financial  Policy  and  Operations — 
(Organization):  The  Office  of  Financial 
Policy  and  Operations,  under  the 
leadership  of  the  Associate 
Commissioner  for  Financial  Policy  and 
Operations,  includes: 

A.  The  Associate  Commissioner  for 
Financial  Policy  and  Operations  (SlN). 

B.  The  Deputy  Associate 
Commissioner  for  Financial  Policy  and 
Operations  (SlN). 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Financial 
Policy  and  Operations  (SlN). 

D.  The  Office  of  Financial  Policy  and 
Systems  Design  (SlNA). 

1.  The  Division  of  Financial  Policy 
and  Standards  (SlNAl). 

2.  The  Division  of  Financial/ 
Administrative  Systems  (S1NA2). 

3.  The  Division  of  Systems  Security 
(S1NA6). 


4.  The  Division  of  Program  Systems 
Requirements  (S1NA7). 

E.  The  Office  of  Finance  (SlNC). 

1.  The  Division  of  Central  Accounting 
Operations  (SlNCl). 

2.  The  Division  of  Administrative  ■ 
Payments  and  Recovery  (S1NC2). 

3.  The  Division  of  Travel  Management 
(S1NC3). 

F.  The  Office  of  Program  Accounting 
Operations  (SINE). 

1.  The  Division  of  Benefit 
Certification  and  Accounting  (SlNEl). 

2.  The  Division  of  Cost  Analysis 
(S1NE2). 

Section  SlN.20     The  Office  of 
Financial  Policy  and  Operations — 
(Functions): 

A.  The  Associate  Commissioner  for 
Financial  Policy  and  Operations  (SlN) 
is  directly  responsible  to  the  Deputy 
Commissioner,  Finance,  Assessment 
and  Management  for  carrying  out 
OFPO's  mission  and  provides  general 
supervision  to  the  major  components  of 
OFPO. 

B.  The  Deputy  Associate 
Commissioner  for  Financial  Policy  and 
Operations  (SlN)  assists  the  Associate 
Commissioner  in  carrying  out  his/her 
responsibiHties  and  performs  other 
duties  as  the  Associate  Commissioner 
may  prescribe. 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Financial 
Policy  and  Operations  (SlN)  provides 
the  Associate  Commissioner  and  the 
Deputy  Associate  Commissioner  with 
staff  assistance  on  the  full  range  of  their 
responsibilities. 

D.  The  Office  of  Financial  Policy  and 
Systems  Design  (SlNA)  develops 
financial  accounting  policies, 
procedures  and  requirements  for  all 
SSA  financial  management  systems: 
program  benefits,  debt  management  and 
financial/administrative  systems.  It 
directs  the  preparation  and  publication 
of  SSA's  annual  financial  statement, 
plans  and  directs  the  analysis  of  SSA's 
integrated  financial/administrative 
systems  and  develops  and  executes 
Agency  policies  and  procedures  for 
system  security,  management  integrity, 
cash  management,  administrative 
control  and  use  of  Agency  funds  and 
performance  measurement  including 
analysis  of  program  outcomes,  program 
financing  adequacy,  operational 
efficiency  and  service  delivery. 

1.  The  Division  of  Financial  Policy 
and  Standards  (SlNAl)  directs  the 
development  of  financial  accounting 
policies  and  procedures  for  all  SSA 
financial  management  systems  in 
compliance  with  accounting  principles 
and  standards  prescribed  by  the 
Comptroller  General  and  Chief 
Financial  Officer  of  the  United  States 
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and  fiscal  policies  prescribed  by  the 
Secretary  of  the  Treasury.  It  administers 
SSA's  Federal  Managers'  Financial 
Integrity  Act  reporting  and  monitoring 
program  (sections  2  and  4)  including  a 
risk  analysis/vulnerability  assessment 
program  to  ensure  the  accuracy  and 
accountability  of  SSA's  operational  and 
administrative  processes.  It  manages  the 
preparation  of  SSA's  audited  annual 
financial  statement  and  reports  required 
by  the  Government  Performance  and 
Results  Act. 

2.  The  Division  of  Financial/ 
Administrative  Systems  (S1NA2) 
provides  systems  analysis  and  support 
for  the  design,  development  and 
implementation  of  SSA's  financial 
management  systems  and  their 
integration  with  related  administrative 
processes  including  applications  to 
support  core  accounting  functions  of 
fund  control,  general  ledger  and 
reporting  to  higher  monitoring 
authorities;  accounts  payable  functions 
with  connectivity  to  "Treasury 
disbursing  centers.  Agency  cashier  and 
electronic  commerce  operations;  cost 
analysis  functions  with  determinations 
for  Agency  production,  productivity  and 
costs  of  workloads,  business  processes, 
programs  and  projects;  travel 
management  functions  including 
document  preparation,  authorization 
and  management  information;  payroll 
management  functions,  including  full- 
time  equivalency,  workyear  and  dollar 
tracking  at  all  organizational  levels; 
budget  formulation  and  execution 
functions  of  the  Office  of  Budget;  and 
related  functions  of  managers  SSA- 
wide. 

3.  The  Division  of  Systems  Security 
(S1NA6)  directs,  coordinates  and 
manages  SSA's  overall  information 
systems  security  program.  This  includes 
the  development  of  SSA's  security 
policy  requirements  and  procedures,  the 
effective  implementation  of  other 
governing  directives  in  the  area  of 
security,  the  administration  of  an 
effective  access  control  program  and  an 
onsite  review  program.  It  provides 
educational  training  and  awareness 
programs  to  management  and 
employees  on  security  policy/ 
requirements;  serves  as  the  Agency  focal 
point  for  day-to-day  contact  with  the 
Office  of  Inspector  General  on  matters  of 
fraud,  waste  and  abuse;  and  provides 
direction  and  guidance  to  the  Agency's 
component  and  regional  security 
officers. 

4.  The  Division  of  Program  Systems 
Requirements  (S1NA7)  directs  the 
development  of  financial  and 
accounting  requirements  for  SSA's 
programmatic  systems;  reviews  and 
negotiates  modifications  to  Agency's 


functional  requirements  for  adherence 
to  the  SSACFO  requirements; 
participates  in  software  validation/ 
testing  to  ensure  its  effectiveness, 
reliability  and  conformance;  and 
negotiates  scope  and  timing  for  software 
releases  especially  to  ensure  prompt 
correction  of  material  nonconformances 
with  accounting  principles  and 
standards  prescribed  by  the  Comptroller 
General  and  the  Chief  Financial  Officer 
of  the  United  States. 

E.  The  Office  of  Finance  (SlNC) 
directs  SSA's  central  accounting  and 
financial  reporting  activities  and 
provides  financial,  fund  control,  cash 
management  services  that  include 
administrative  payments,  administrative 
debt  collection  and  travel  management. 
It  plans  and  directs  the  development  of 
operating  policies  and  procedures 
related  to  financial  operations  and 
evaluates  these  activities  to  ensure  they 
are  responsive  to  the  needs  of  the 
Agency. 

1.  The  Division  of  Central  Accounting 
Operations  (SlNCl)  directs  SSA's 
central  accounting  and  reporting 
operations  and  develops  related  Agency 
operating  procedures.  It  monitors  and 
reports  on  the  status  of  Agency 
spending  and  maintains  control  over 
Agency  assets,  liabilities  and 
appropriations;  manages  the  Agency's 
cash  position  and  flow  including 
coordination  with  trust  fund  investment 
activities  and  with  fund  balances  at  the 
U.S.  Treasury;  manages  SSA's  financial 
reporting  activities,  including 
preparation  of  all  Agency  financial 
reports  to  higher  monitoring  authorities; 
and  serves  as  the  Agency's  obligations 
control  point  assuring  and  certifying  the 
legality  and  propriety  of  proposed  and 
incurred  obligations. 

2.  The  Division  of  Administrative 
Payments  and  Recovery  (S1NC2)  directs 
SSA's  administrative  payment  and 
collection  operations  and  develops 
related  operating  policies  and 
procedures.  It  examines  and  certifies 
SSA's  administrative  payments; 
administers  SSA's  third  party  draft 
program,  providing  both  administrative 
and  benefit  payment  delivery  service  to 
SSA  FOs  nationwide;  adjudicates  claims 
submitted  to  the  Agency  under  the 
Federal  Tort  Claims  and  Military 
Personnel  and  Civilian  Employees' 
Claims  Act;  and  serves  as  the  Agency's 
focal  point  for  administrative  debt 
management  ensuring  the  billing  and 
collection  of  fees  charged  by  SSA  for 
reimbursable  services. 

3.  The  Division  of  Travel  Management 
(SlNCS)  directs  SSA's  travel 
management  operations  and  develops 
related  operating  policies  and 
procedures.  It  serves  as  the  Agency's 
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focal  point  for  travel  management, 
ensuring  the  propriety  of  travel 
payments:  examines  and  certifies  SSA's 
travel  payments;  administers 
commercial  travel  agent,  charge  card, 
traveler's  checks  and  automated  teller 
machine  services:  and  manages  SSA's 
nationwide  relocation  services  program. 

F.  The  Office  of  Program  Accounting 
Operations  (SINE)  directs  SSA's 
program  accounting  operations 
including  the  processes  which 
determine  trust  fund  revenues, 
authorize  recurring  and  daily  beneHt 
payments  and  determine  the 
administrative  expenses  to  be  borne  by 
each  trust  fund  and  the  general  fund  for 
administration  of  Titles  II.  XVI  and 
XVIII  of  the  Social  Security  Act  and 
other  Federal  programs.  It  also  plans 
and  directs  the  formulation  of  SSA's 
operating  policies  and  procedures  in 
these  areas  and  provides  a  wide  range 
of  management  information  and 
analysis  of  SSA  workloads,  workyears, 
productivity  and  costs. 

1.  The  Division  of  Benefit 
Certification  and  Accounting  (SlNEl) 
directs  SSA's  benefit  payment  and 
earnings  certification  operations  and 
develops  related  operating  policies  and 
procedures.  It  certifies  and  accounts  for 
all  benefit  payments  authorized  under 
the  Social  Security  Act;  interacts  with 
the  Department  of  the  Treasury  to 
ensure  accurate  and  timely  issuance  of 
benefit  entitlements  and  accounting  for 
all  related  cash  activity,  including 
proper  charges  and  credits  to  the 
Agency's  trust  funds  and  general  fund 
appropriations  and  master  beneficiary 
records.  As  necessary,  directs  parallel 
actions  by  SSA's  FOs  and  processing 
centers.  Oversees  the  Agency's  earnings 
records  maintenance  operation  and 
maintains  accounting  controls  necessary 
for  interim  and  final  certifications  to  the 
Secretary  of  the  Treasury  which 
determine  revenues  paid  to  the  Social 
Security  and  Medicare  trust  funds. 

2.  The  Division  of  Cost  Analysis 
(S1NE2)  directs  SSA's  cost  accounting 
and  analysis  operations  and  the 
development  of  related  Agency 
operating  procedures;  develops  Agency 
workload  measurement  policy  and  labor 
distribution  requirements:  manages 
SSA's  Cost  Analysis  System  which 
supports  the  Agency's  budget 
formulation  and  execution  processes; 
and  satisfies  the  statutory  requirements 
for  attribution  of  costs  to  all  Agency 
workloads,  functions,  business 
processes  and  programs.  Provides  a 
wide  range  of  management  information 
and  analysis  on  the  Agency's 


administrative  costs,  workloads,  labor 
utilization  and  productivity. 

Chapter  Si  P— Office  of  Budget 

SlP.OO    Mission 
SlP.10    Organization 
SlP.20    Functions 

Section  SlP.OO     The  Office  of 
But/gef— (Mission):  The  Office  of  Budget 
(OB)  provides  overall  management  of 
the  planning,  development  and 
execution  of  the  SSA  budget.  The  Office 
develops  policies  and  guidelines  for  the 
exercise  of  SSA-wide  budget 
responsibility  and  evaluates  and 
appraises  the  manner  in  which  this 
responsibility  is  carried  out. 

Section  SlP.lO  The  Office  of  Budget— 
(Organization):  The  Office  of  Budget, 
under  the  leadership  of  the  Associate 
Commissioner.  Office  of  Budget, 
includes: 

A.  The  Associate  Commissioner, 
Officeof  Budget  (SIP). 

B.  The  Deputy  Associate 
Commissioner.  Office  of  Budget  (SlP). 

C.  The  Immediate  Office  of  the 
Associate  Commissioner.  Office  of 
Budget  (SIP). 

D.  The  Office  of  Administrative 
Budget  (SIPA). 

E.  The  Office  of  Program  Budget 
(SlPB). 

F.  The  Office  of  Administrative 
Budget  Coordination  and  Analysis 
(SIPC). 

Section  SlP.20     The  Office  of 
Budget — (Functions): 

A.  The  Associate  Commissioner. 
Office  of  Budget  (SlP)  is  directly 
responsible  to  the  Deputy 
Commissioner.  Finance.  Assessment 
and  Management  for  carrying  out  OB's 
mission  and  providing  general 
supervision  to  the  major  components  of 
OB. 

B.  The  Deputy  Associate 
Commissioner.  Office  of  Budget  (SlP) 
assists  the  Associate  Commissioner  in 
carrying  out  his/her  responsibilities  and 
performs  other  duties  as  the  Associate 
Commissioner  may  prescribe. 

C.  The  Immediate  Office  of  the 
Associate  Commissioner.  Office  of 
Budget  (SlP)  provides  the  Associate 
Commissioner  and  Deputy  Associate 
Commissioner  with  staff  assistance  on 
the  full  range  of  their  responsibilities. 

D.  The  Office  of  Administrative 
Budget  (SIPA). 

1.  interprets  and  applies  SSA  policies 
and  guidelines  on  budget  formulation 
and  execution  in  the  review  and 
analysis  of  SSA  component  budget 
requests. 

2.  Formulates  the  operational 
workload  portion  of  SSA's 
administrative  budget  based  on  SSA 
plans,  policies,  and  operational  data. 


3.  Monitors  and  analyzes  component 
spending  as  part  of  SSA  level  budget 
execution  policies. 

E.  The  Office  of  Program  Budget 
(SlPB). 

1.  Reviews  and  consolidates  present 
statutory  program  cost  estimates  for 
trust  fund  and  other  Federal  fund 
programs  administered  by  SSA 
(Retirement.  Survivors  and  Disability 
Insurance.  Black  Lung  Benefits  and 
Supplemental  Security  Income). 
Formulates  a  unified  Agency  budget 
through  consolidation  of  program  and 
administrative  budgets,  coordinating 
with  OB's  other  offices  as  necessary. 

2.  Coordinates  presentation  of  the 
SSA  budget  in  total  and  by  account; 
presents  the  proposed  budget  to  the 
Commissioner;  and  develops  budget 
documents  and  briefing  material  for  the 
Commissioner's  budget  presentation  to 
the  Office  of  Management  and  Budget 
(OMB)  and  Congress. 

3.  Reviews,  coordinates  and  presents 
program  cost  estimates  for  proposed 
legislative,  operational  policy  and 
regulatory  changes.  Formulates  or 
directs  the  formulation  of  administrative 
cost  estimates  for  proposed  legislative, 
operational  policy  and  regulatory 
changes,  coordinating  with  OB's  other 
offices  and  other  SSA  components,  as 
necessary.  Provides  financial 
management  advice  to  the 
Commissioner  and  other  SSA  officials 
in  the  policy  development  process. 

4.  Serves  as  the  SSA  focal  point  for 
budget  information  provided  to  OMB. 
congressional  appropriations  and 
budget  staffs  and.  as  requested,  by 
representatives  of  the  media. 

F.  The  Office  of  Administrative 
Budget  Coordination  and  Analysis 
(SlPC). 

1.  Interprets  administrative  budgetary 
policies  and  limitations,  and  develops 
and  issues  guidelines  and  instructions 
to  SSA  components  for  budget 
formulation  and  execution. 

2.  Executes  the  total  administrative 
and  program  budgets  for  SSA  through 
issuance  of  workyear  and  dollar 
controls,  budgetary  allotments/ 
allowances  for  administrative  and 
program  expenditures  and  employment 
ceilings  to  SSA  components, 
coordinating  with  OB's  Office  of 
Administrative  Budget  and  the  Office  of 
Program  Budget  as  appropriate. 

3.  Coordinates  and  analyzes  SSA 
administrative  budget  totals  including 
the  Information  Technology  Systems 
Budget. 

4.  Provides  direct  budget  support  for 
ODCFAM. 

5.  Develops  and  implements  a 
program  to  evaluate  Agency  operations 


in  accordance  with  the  requirements  of 
A-76. 

Subchapter  Si  Q— Office  of  Acquintion  and 
Grants 

SIQ.OO    Mission 
SlQ.lO    Organization 
SlQ.20    Functions 

Section  SlQ.OO    The  Office  of 
Acquisition  and  Grants— (Mission):  The 
Office  of  Acquisition  and  Grants  (OAG) 
directs  the  business  management 
aspects  of  SSA's  procurement  program 
and  grants  management  program  by 
awarding  and  administrating  contracts, 
preparing  purchase  orders  or  other 
contractual  instruments,  and  awarding 
and  administrating  grants.  It  develops 
and  implements  policies,  procedures 
and  directives  for  SSA  procurement  and 
grants  activities. 

Section  SlQ.lO     The  Office  of 
Acquisition  and  Grants — (Organization): 
The  Office  of  Acquisition  and  Grants, 
under  the  leadership  of  the  Associate 
Commissioner,  Office  of  Acquisition 
and  Grants,  includes: 

A.  The  Associate  Commissioner, 
Office  of  Acquisition  and  Grants  (SlQ). 

B.  The  Deputy  Associate 
Commissioner,  Office  of  Acquisition 
and  Grants  (SlQ). 

C.  The  Immediate  Office  of  the 
Associate  Commissioner,  Office  of 
Acquisition  and  Grants  (SlQ). 

D.  The  Office  of  Information 
Resources  and  Programs  Contracts 
(SlQA). 

E.  The  Office  of  Operations  Contracts 
and  Grants  (SlQB). 

F.  The  Office  of  Acquisition  Support 
(SIQC). 

Section  SlQ.20     The  Office  of 
Acquisition  and  Grants — (Functions): 

A.  The  Associate  Commissioner, 
Office  of  Acquisition  and  Grants  (SlQ) 
is  directly  responsible  to  the  Deputy 
Commissioner,  Finance.  Assessment 
and  Management  for  carrying  out  OAG's 
mission  and  provides  general 
supervision  to  the  major  components  of 
OAG. 

B.  The  Deputy  Associate 
Commissioner.  Office  of  Acquisition 
and  Grants  (SlQ)  assists  the  Associate 
Commissioner  in  carrying  out  his/her 
responsibilities  and  performs  other 
duties  as  the  Associate  Commissioner 
may  prescribe. 

C.  The  Immediate  Office  of  the 
Associate  Commissioner,  Office  of 
Acquisition  and  Grants  (SlQ)  provides 
the  Associate  Commissioner  and  Deputy 
Associate  Commissioner  with  staff 
assistance  on  the  full  range  of  their 
responsibilities. 

D.  The  Office  of  Information 
Resources  and  Programs  Contracts 
(SlQA). 
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1.  Responsible  for  planning, 
solicitation,  award  and  administration 
of  contracts,  purchase  orders,  delivery 
orders  or  other  contractual  instruments 
for  the  entire  range  of  automatic  data 
processing  equipment,  software  and 
services;  voice-grade 
telecommunications  equipment  and 
services;  and  specialized  training  and 
computer  support  equipment. 

2.  Provides  coordination,  assistance 
and  guidance  in  the  development  of 
complex  procurement  requirements  and 
translates  these  needs  into 
comprehensive  sohcitation  packages  to 
assure  the  maximum  use  of  fuH  and 
open  competition. 

3.  Provides  procurement  advice, 
guidance  and  support  for  the 
development  of  acquisition  strategies, 
evaluation  techniques  and  negotiation 
of  business  and  technical  terms  and 
conditions. 

E.  The  Office  of  Operations  Contracts 
and  Grants  (SlQB). 

1.  Responsible  for  planning, 
solicitation,  award  and  administration 
of  contracts,  purchase  orders,  delivery 
orders  or  other  contractual  instruments 
for  specialized  program  needs  (e.g., 
program  research,  development  and 
demonstration  through  studies  and 
surveys,  consultants,  systems  designs 
and  evaluations  and  facilities 
construction  and  alterations)  and 
procurement  of  administrative  supplies, 
equipment  and  services  in  support  of 
SSA's  overall  operational  mission  (e.g., 
technical  and  professional  services, 
office  equipment,  moving  services,  film 
processing,  translations  and 
transcription  services).  Responsible  for 
contracts  for  construction  and  facilities 
management  and  operations. 

2.  Provides  coordination,  assistance 
and  guidance  in  the  development  of 
complex  procurement  requirements  and 
translates  these  needs  into 
comprehensive  sohcitation  packages  to 
assure  maximum  use  of  full  and  open 
competition. 

3.  Provides  procurement  advice, 
guidance  and  support  for  the 
development  of  acquisition  strategies, 
evaluation  techniques  and  negotiation 
of  business  and  technical  terms  and 
conditions. 

4.  Responsible  for  planning, 
placement  and  administration  of  grants 
under  all  SSA  discretionary  grants 
programs  (including  guidance  and 
support  in  the  selection  strategy, 
evaluation  process,  budget  negotiation, 
planning  and  development  of  policies, 
procedures,  regulations  and  directives). 

F.  The  Office  of  Acquisition  Support 
(SIQC). 

1.  Responsible  for  the  development, 
evaluation  and  implementation  of 


comprehensive  SSA-wide  acquisition 
policies,  procedures,  regulations  and 
directives. 

2.  Performs  acquisition  management 
reviews  of  SSA  activities  with  delegated 
procurement  authority. 

3.  Manages  SSA's  acquisition 
planning  and  tracking  processes. 

4.  Responsible  for  SSA's  acquisition 
information  collection,  analysis  and 
reporting  activities. 

5.  Responsible  for  the  planning, 
designing,  developing  and 
administering  of  automated  systems  to 
support  SSA's  acquisition  and  grant 
processes. 

6.  Provides  audit,  accounting  and 
financial  advisory  services  in  support  of 
the  negotiation,  administration, 
settlement  and  closeout  of  SSA 
contracts. 

Subchapter  SIR— Office  of  FacUities 
Management 

S1R.00    Mission 
SlR.10    Organization 
SlR.20    Functions 

Section  SlR.OO     The  Office  of 
Facilities  Management — (Mission):  The 
Office  of  Facilities  Management  (OFM) 
manages  SSA-wide  materiel 
management  and  facilities  management 
programs.  It  directs  the  SSA  real 
property  program  including  short-  and 
long-range  facilities  planning:  design, 
construction  and  leasing  of  central 
office  facilities  and  maintenance,  repair 
and  construction  projects  and  policy 
development  related  to  these  operations. 
It  acquires,  utilizes  and  manages  space 
at  SSA  headquarters  and  develops  a 
comprehensive  space  inventory  and 
utilization  system.  OFM  develops, 
implements  and  evaluates  SSA's 
environmental  protection,  safety  and 
protective  services  programs.  It  ensures 
that  these  programs  are  responsive  to 
the  needs  of  the  Agency  and  serves  as 
a  focal  point  for  inquiries  and  guidance 
concerning  these  programs. 

Section  SlR.10    The  Office  of 
Facilities  Management — (Organization):    - 
The  Office  of  Facilities  Management, 
under  the  leadership  of  the  Associate 
Commissioner  for  Facilities 
Management,  includes; 

A.  "The  Associate  Commissioner  for 
Facilities  Management  (SIR). 

B.  The  Deputy  Associate 
Commissioner  for  Facilities 
Management  (SIR). 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Facilities 
Management  (SIR). 

D.  The  Office  of  Realtv  Management 
(SIRE). 

E.  The  Office  of  Environmental  Policy 
and  Automation  Resources  (SlRG). 

F.  The  Office  of  Main  Complex 
Management  (SlRH). 
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G.  The  Office  of  Outlying  Buildings 
Management  (SlRI). 

H.  The  Office  of^ Field  Fadlities 
Management  (SlRK). 

I.  Tne  Office  of  Protective  Security 
Services  (SlRL). 

Section  SlR.20    The  Office  of 
Facilities  Management — (Functionsl: 

A.  The  Associate  Commissioner  for 
Facilities  Management  (SlR)  is  directly 
responsible  to  the  Deputy  Commissioner 
for  Finance.  Assessment  and 
Management  for  carrying  out  OFM's 
mission  and  provides  general 
supervision  to  the  major  components  of 
OFM. 

B.  The  Deputy  Associate 
Commissioner  for  Facilities 
Management  (SiRl  assists  the  Associate 
Commissioner  in  carrying  out  his/her 
responsibilities  and  performs  other 
duties  as  the  Associate  Commissioner 
may  prescribe. 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Facilities 
Management  (SIR)  provides  the 
Associate  Commissioner  with  staff 
assistance  on  the  full  range  of  his/her 
responsibilities. 

D.  The  Office  of  Realty  Management 
(SlRE)  directs  SSA's  national  real 
property  program,  including  long-  and 
short-range  planning,  design, 
construction  and  leasing  of  central 
office  and  prospectus  level  field 
facilities,  renovation  projects,  energy 
management,  project  management,  and 
the  development  and  implementation  of 
policies,  procedures  and  technical 
assistance  to  support  these  programs. 
The  Office  of  Realty  Management  is 
SSA's  representative  to  other  agencies 
in  all  these  areas,  and  participates  in  the 
development  of  govemmentwide 
policies  and  procedures. 

E.  The  Office  of  Environmental  Policy 
and  Automation  Resources  (SlRG) 
directs  SSA's  national  security, 
environmental,  occupational  health,  and 
safety  programs,  including  long-  and 
short-range  planning,  management  of 
disparate  contract  guard  forces, 
automation  efforts,  the  Agency's 
asbestos  management  program,  national 
testing  programs  for  water  and  indoor 
air  quality,  the  Agency's  suitability 
program,  and  the  development  and 
implementation  of  policies,  procedures 
and  technical  assistance  to  support 
theseprograms. 

F.  The  Office  of  Main  Complex 
Management  (SlRH)  directs  SSA's 
headquarters  facilities,  including  the 
East,  Operations.  Annex,  West,  Supply 
and  Altmeyer  Buildings. 
Responsibilities  include  long-  and  short- 
range  planning,  maintenance,  repair, 
ongoing  preventive  maintenance,  space 
planning,  execution  of  safety. 


environmental  health,  and  physical 
security  policies,  and  the  development 
and  implementation  of  policies, 
procedures  and  technical  assistance  to 
support  these  programs. 

G.  The  Office  of  Outlying  Buildings 
Management  (SIR))  directs  operations  at 
the  Metro  West,  Security  West,  the 
National  Computer  Center.  Hollings 
Ferry,  and  Tech  wood  Buildings, 
including  long-  and  short-range 
planning,  construction  and  lease 
management,  maintenance,  repair, 
ongoing  preventive  maintenance,  space 
planning,  execution  of  safety, 
environmental  health,  and  physical 
security  policies,  and  the  development 
of  the  appropriate  policies,  procedures 
and  technical  assistance  to  support 
these  programs. 

H.  The  Office  of  Field  Facilities 
Management  (SlRK)  directs  SSA's  space 
management  program  for  all  field 
facilities,  including  long-  and  short- 
range  planning,  acquisition, 
management,  and  utilization  of  space, 
installation  of  IWS/LAN,  modular 
furniture  installation,  asbestos 
management,  and  the  execution  of 
safety,  environmental  health,  and 
physical  security  [)olicies.  and  the 
development  of  policies,  procedures 
and  technical  a.ssistance  to  support 
these  programs. 

1.  The  Office  of  Protective  Security 
Services  (SlRL)  directs  the  SSA's 
security  program,  including  physical 
security,  criminal  investigation,  and 
civil  defense,  designed  to  ensure  the 
physical  security  of  life  and  property  on 
premises  occupied  by  SSA  personnel  on 
a  nationwide  basis.  The  office  is  the 
SSA  representative  to  other  agencies  in 
all  these  areas  and  participates  in  the 
development  of  govemmentwide 
policies  and  procedures. 

Subchapter  SlS— Offics  of  Publications  and 
Logistics  Managenenl 

SlS.OO    Mission 
SiS  10    Organization 
Sis  20     Functions 

Section  SlS.OO    The  Office  of 
Publications  and  Logistics 
Management — (Mission):  The  Office  of 
Publications  and  Logistics  Management 
(OPLM)  provides  overall  management  of 
the  SSA  logistics  and  publications 
programs.  It  directs  a  comprehensive 
SSA  printing,  publications  and 
distribution  management  program  and 
develops  pertinent  policies,  standards, 
and  procedures  for  SSA's  forms  and 
publications  management,  printing, 
reprographics  and  distribution 
programs.  It  directs  the  administration 
and  maintenance  of  the  SSA  library,  the 
SSA  History  Room,  the  historical 
research  program  and  records 


management  program.  It  administers  the 
SSA  logistics  management  program, 
directs  the  SSA  property  and  supply 
management  program,  manages  the 
operation  of  SSA  warehousing  facilities 
including  receipt,  storage  and  issuance 
of  forms  publications,  supplies  and 
equipment  for  SSA-wide  use.  The  Office 
directs  activities  related  to  employee 
transportation  including  providing 
headquarters  passenger,  mail  and  freight 
transportation  services.  It  directs  the 
SSA  mail  management  program. 
Section  SlS.lO     The  Office  of 
Publications  and  Logistics 
Management — (Organization):  The 
Office  of  Publications  and  Logistics 
Management,  under  the  leadership  of 
the  Associate  Commissioner  for 
Publications  and  Logistics  Management, 
includes: 

A.  The  Associate  Commissioner  for 
Publications  and  Logistics  Management 
(SIS). 

B.  The  Deputy  Associate 
Commissioner  for  Publications  and 
Logistics  Management  (SlS). 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for 
Publications  and  Logistics  Management 
(SIS). 

D.  The  Office  of  Receiving,  Storage 
and  Issue  (SlSC). 

E.  The  Office  of  Property  Management 
(SlSE). 

F.  The  Office  of  Supply  Management 
(SISG). 

G.  The  Office  of  Logistics  Planning 
and  Process  Control  (SlSH). 

H.  The  Office  of  Publications 
Management  (SlS)). 

I.  The  Office  of  Library.  Records  and 
Reprographics  (SlSK). 

).  The  Office  of  Printing  Operations 
(SlSL). 

K.  The  Office  of  Mail  Management 
(SlSM). 

Section  SlS.20     The  Office  of 
Publications  and  Logistics 
Management — (Functions): 

A.  The  Associate  Commissioner  for 
Publications  and  Logistics  Management 
(SlS)  is  directly  responsible  to  the 
Deputy  Commissioner  for  Finance, 
Assessment  and  Management  for 
carrying  out  OPLM's  mission  and 
provides  general  supervision  to  the 
major  components  of  OPLM. 

B.  The  Deputy  Associate 
Commissioner  for  Publications  and 

.  Logistics  Management  (SlS)  assists  the 
Associate  Commissioner  in  carrying  out 
his/her  responsibilities  and  performs 
other  duties  as  the  Associate 
Commissioner  may  prescribe. 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for 
Publications  and  Logistics  Management 
(SlS)  provides  the  Associate 


Commissioner  with  staff  assistance  on 
the  full  range  of  his/her  responsibilities. 

D.  The  Office  of  Receiving,  Storage 
and  Issue  (SlSC). 

1.  Directs  the  supply  program 
nationwide  by  managing  the  operations 
of  SSA  warehousing  facilities,  including 
the  control  and  maintenance  of  stock, 
the  receipt,  storage  and  issuance  of 
forms,  publications,  supplies  and 
equipment  for  use,  and  conducts 
ongoing  inventories  and  investigates 
discrepancies  at  all  sites. 

2.  Provides  transportation  services 
including  chauffeur  service  for  the  SSA 
Executive  Staff  and  shuttle  service  for 
employees  between  SSA  headquarters 
and  other  buildings  in  the  Washington/ 
Baltimore  metropolitan  areas. 

3.  Prepares  and  administers 
maintenance  contracts  and  services  for 
all  SSA  equipment  and  maintains 
adequate  stock  of  repair  parts  for  in- 
house  emergency  repair. 

4.  Performs  all  electrical  preparations 
for  SSA  ceremonies;  provides  carpentry 
services  for  all  SSA  occupied  buildings 
in  the  Baltimore/Washington  area; 
exercises  procurement  authority  to 
provide  parts,  services  and  maintenance 
for  all  SSA  equipment;  and  maintains 
all  equipment  inventory  history  and 
records. 

E.  The  Office  of  Property  Management 
(SlSE). 

1.  Oversees  all  policy  and  procedures 
pertainir^  to  the  acquisition,  utilization, 
accountability,  transfer  and  disposal  of 
SSA  personal  property.  Manages  and 
maintains  the  SSA  Property 
Accountability  System  and  the  Property 
Management  Officer/Custodial  Officer 
network  for  the  effective  control  of  all 
SSA  sensitive,  accountable,  and 
personalized  personal  property  assets. 
Provides  SSA's  liaison  for  all  personal 
property  activities  with  other  Federal, 
State  and  local  agencies,  as  well  as 
commercial  and  civic  organizations. 
Represents  SSA's  interest  in  the 
acquisition,  transfer  and  disposal  of 
personal  property. 

2.  Oversees  the  acquisition  and 
installation  of  modular/systems 
furniture  in  SSA  offices  nationvdde; 
acts  as  technical  expert;  plans, 
coordinates  and  implements  studies  and 
surveys  related  to  providing  necessary 
ergonomic  furniture  and  equipment  to 
support  SSA  employees;  plans 
coordinates  and  implements  studies  and 
surveys  to  access  the  variety  of 
ergonomic  furniture  previously 
purchased  and  new  furnitiue  available 
to  SSA  offices;  and  provides  expert 
technical  advice  and  consultative 
services  to  the  SSA  Executive  Staff  and 
to  major  headquarters  and  regional 
components. 


3.  Responsible  for  all  financial 
management  and  contracting  activities 
performed  within  the  scope  of  the 
Interagency  Agreement  with  the  Federal 
Prison  Industries.  Maintains  audit  trails 
for  all  expenses  incurred  during  and 
after  furniture  installation. 

F.  The  Office  of  Supply  Management 
(SlSG). 

1.  Responsible  for  the  development  of 
policies,  procedures  and  directives  in 
support  of  SSA  supply  management 
program.  Ensures  that  Agency's  printing 
requests  and  justified  requisitions  are 
processed  timely  for  all  necessary  forms, 
publications,  office  supplies  and 
instructional  materials. 

2.  Monitors  Agencywide  stock  items 
usage  for  making  proper  stock 
replenishment  and  to  initiate  scheduled 
shipments  timely  through  the  Direct 
Delivery  Program,  and  ovCTsees  the 
replenishment  of  war^ouse  stock  for 
headquarters'  use,  emergencies,  etc. 

3.  Manages  the  direct  delivery 
program  of  scheduled  shipments  to  field 
components  of  major  use  forms, 
publications  and  supplies;  evaluates  all 
supply  proposals;  monitors  warehouse 
availability  of  on-hand  training 
materials  to  accommodate  periodic 
changes  to  training  schedules  and 
course  material  configurations;  and 
develops  and  oversees  common  expense 
supply  budget. 

G.  The  Office  of  Logistics  Planning 
and  Process  Control  (SlSH). 

1 .  Responsible  for  the  overall 
management  and  control  of  automatic 
data  processing  resources  which 
support  SSA's  centralized  Supply  and 
Property  Accountability  Systems; 
coordinates  with  financial/ 
administrative  components 
govemmentwide  on  major  systems 
management  projects  and  studies;  and  is 
the  primary  systems  plaiming, 
development,  and  executioa  component 
within  the  Office  of  the  Deputy 
Commissioner. 

2.  Responsible  for  the  collection, 
validation,  process,  and  control  of  SSA- 
wide  requisitions  for  expendable 
supplies  and  supports  special  service 
programs  for  processing  field  and 
headquarters  routine  and  emergency 
supply  requests  and  planned  training 
class  orders. 

H.  The  Office  of  Publications 
Management  (SlSJ). 

1.  Directs  a  comprehensive  SSA-wide 
forms  control,  publication  and 
distribution  management  program, 
including  forms  and  publications 
design,  photocomposition  and 
electroiric  information  dissemination 
(electronic  publishing,  on-line 
publishing/services,  electronic  reference 
materials  and  CD-ROM  and  multi- 


media production  and  delivery)  and 
provides  SSA-wide  special  media 
services  for  visually  impaired 
employees. 

2.  Responsible  for  administering  the 
regulatory  and  procedural  requirements 
governing  SSA's  collection  of 
information  from  the  public,  stemming 
from  the  Paperwork  Reduction  Act  and 
providing  liaison  services  with  the 
Office  of  Management  and  Budget  and 
coordinates  the  Agency  Administrative 
Instructions  Manual  System  for  the 
printing,  clearance  and  issuance  of 
poUcy,  standards  and  procedural 
instructions. 

3.  Coordinates  and  directs  a 
comprehensive  printing  maiugement 
program  and  administers  the 
procurement  of  all  SSA  printing  needs; 
prepares  the  Agency's  Comprehensive 
Printing  Program  Plan  report  for  the 
)oint  Committee  on  Printing;  and 
provides  liaison  on  policy  and 
procedures. 

4.  Plans,  directs  and  administers  the 
SSA  mail  policy  program,  including 
developing  policy  and  procedures  for 
more  efficient  Agency  mail  processing 
methodologies  and  administers 
Agencywide  mail  management 
contracts.  Provides  liaison  with  the 
United  States  Postal  Service  in  all 
national  level  mail  management  and 
operational  pmlicy  negotiations  and 
activities. 

L  The  Office  of  Library,  Records  and 
Reprographics  (SlSK). 

1.  Directs,  develops  and  maintains  an 
Agencywide  library  and  information 
service  at  SSA  headquarters  and 
nationwide.  Provides  on-hne 
information  on  subjects  relating  to  SSA 
programs  and  their  operations  in  a 
variety  of  media. 

2.  Directs,  develops  and  maintains  a 
records  management  program.  Develops 
policy  and  procedures  regarding  the 
retention  and  disposition  of  SSA's 
program  and  administrative  records, 
administrative  filing  systems  and 
equipment  utilization,  administrative 
correspondence,  electronic  records  and 
vital  records.  Coordinates  records 
storage  and  maintenance  activities. 

3.  Directs,  develops  and  maintains  a 
reprographics  management  program. 
Develops  Agencywide  reprographic 
policy  and  procedures,  manages  the 
nationwide  complement  of  SSA's 
reprographic  equipment;  and  represents 
SSA  in  activities  and  negotiations  with 
reprographic  vendors  and  government 
officials  at  the  General  Services 
Administration. 

J.  The  Office  of  Printing  Operations       * 
(SlSL). 

1.  Provides  SSA  in-house  printing 
services  for  short  turnaround  work 
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which  cannot  be  procured 
commercially. 

2.  Provides  coordination,  technical 
advice  and  guidance  to  Agency 
components  on  SSA's  in-house  printing 
operation. 

K.  The  OfTice  of  Mail  Management 
(SlSM). 

1.  Plans,  directs  and  coordinates  the 
SSA  mail  handling  program,  including 
the  receipt,  processing  and  dispatch  of 
all  incoming  and  outgoing  United  States 
Postal  Service  mail  for  SSA 
headquarters.  Provides  inter-ofhce  mail 
service  for  SSA  headquarters  and 
priority  delivery  service  in  Washington. 
D.C. 

2.  Administers  oversight  of  necessary 
contracts  such  as  the  internal  mail 
messenger  service.  Consolidates  and 
processes  outgoing  mail  from 
headquarters  to  district  offices,  branch 
offices,  program  service  centers  and 
regional  ofhces. 

3.  Processes  computer-generated 
priority  notices  to  SSA  beneHciaries 
nationwide,  using  high-speed 
equipment  to  fold,  insert  and  label 
mailings. 

This  statement  amends  part  S  of  the 
Statement  of  the  Organization. 
Functions  and  Delegations  of  Authority 
which  covers  the  Social  Security 
Administration  (SSA).  Notice  is  given 
that  Chapter  S2  for  the  Office  of  the 
Deputy  Commissioner  for  Ofierations  is 
being  amended  to  reflect  internal 
organizational  realignments  and  the 
deletion  of  all  references  to  the 
Department  of  Health  and  Human 
Services  as  the  parent  agency  of  SSA. 
The  following  material  replaces  Chapter 
S2  in  its  entirety. 

Chapter  S2— OCEice  of  the  Deputy 
Commissioner.  Operations 

S2.00     Mission 
S2.10    Organization 
S2.20     Functions 

Section  S2.00     The  Office  of  the 
Deputy  Commissioner,  Operations — 
(Mission):  The  Office  of  the  Deputy 
Commissioner.  Operations  (ODCO) 
directs  and  manages  central  office  and 
geographically  dispersed  operations 
installations.  It  oversees  regional 
operating  program,  technical, 
assessment  and  program  management 
activities.  It  directs  studies  and  actions 
to  improve  the  operational  effectiveness 
and  efficiency  of  its  components.  It 
promotes  systems  and  operational 
integration  and  defines  user  needs  in 
the  strategic  planning  process.  It 
determines  automation  support  for 
Operations  components.  This  office 
defines  user  concerns  in  the 
development  of  operational  and 
programmatic  specifications  for  new 


and  modified  systems,  evaluations  and 
implementation  phases. 

Section  S2. 1 0     The  Office  of  the 
Deputy  Commissioner.  Operations — 
(Organization):  The  Office  of  the  Deputy 
Commissioner.  Operations,  under  the 
leadership  of  the  Deputy  Commissioner, 
Of)erations.  includes: 

A.  The  Deputy  Commissioner. 
Operations  (S2). 

B.  The  Assistant  Deputy 
Commissioner.  Operations  (S2). 

C.  The  Immediate  Office  of  the 
Deputy  Commissioner.  Operations 
(S2A). 

1.  The  Senior  Advisor  to  the  Deputy 
Commissioner.  Operations  (S2A-2). 

D.  The  Office  of  the  Central  Records 
Operations  (S2B). 

E.  The  Office  of  Disability  and 
International  Operations  (S2H). 

F.  The  Office  of  the  Regional 
Commissioner  (S2D). 

G.  The  Office  of  Public^rvice  and 
Operations  Support  (S2N). 

H.  The  Office  of  Telephone  Services 
(S2Q). 

I.  The  Office  of  Automation  Support 
(S2L). 

Section  S2.20     The  Office  of  the 
Deputy  Commissioner,  Operations — 
(Functions): 

A.  The  Deputy  Commissioner, 
Operations  (S2)  is  directly  responsible 
to  the  Commissioner  for  carrying  out  the 
ODCO  mission  and  providing  general 
supervision  to  the  major  components  of 
ODCO. 

B.  The  Assistant  Deputy 
Commissioner  Operations  (S2)  assists 
the  Deputy  Commissioner  in  carrying 
out  his/her  responsibilities  and 
performs  other  duties  as  the  Deputy 
Commissioner  may  prescribe. 

C.  The  Immediate  Office  of  the 
Deputy  Commissioner.  Operations 
(S2A)  provides  the  Deputy 
Commissioner  with  staff  assistance  on 
the  full  range  of  his/her  responsibilities. 

1.  The  Senior  Advisor  to  the  Deputy 
Commissioner.  Operations  (S2A-2) 
assists  the  Deputy  Commissioner  on  a 
wide  variety  of  special  management 
issues  affecting  Agency  operations  and 
the  delivery  of  SSA  programs  to  the 
public. 

D.  The  Office  of  Central  Records 
Operations  (S2B)  provides  executive 
direction  and  leadership  for  the 
nationwide  establishment  and 
maintenance  of  basic  records  supporting 
Social  Security  programs.  It  manages 
centralized  records  operations  and  a 
stand  alone  data  operations  center 
(DOC).  The  Office  receives  and 
processes  Social  Security  earnings 
reports  from  private  and  governmental 
employers  and  adjustments  or 
corrections  to  posted  earnings  items. 


The  Office  maintains  records  of  SSA 
enumeration  and  earnings  records  in 
microfilm,  magnetic  tape  and  disc  form 
and  maintains  an  ongoing  data  exchange 
activity  with  the  Treasury  Department 
on  the  compilation  and  verification  of 
individual  earnings  data. 

E.  The  Office  olDisability  and 
International  Operations  (S2H)  provides 
executive  direction  and  leadership  to 
centralized  disability  and  foreign  claims 
operations.  It  directs  the  processing  of 
claims  under  disability  and  Black  Lung 
Benefits  programs  and  maintains 
beneficiary  rolls.  It  directs  the  review  of 
initial  and  reconsidered  determinations 
of  disability  excluded  from  State  agency 
jurisdiction  and  directs  the 
authorization  of  disability  claims  not 
authorized  by  District  Offices  (DOs)  at 
the  initial,  reconsideration  and  other 
appeal  levels.  It  directs  the 
development,  adjudication, 
authorization  of  payment  or 
disallowance  of  claims  for  Retirement, 
Survivors  and  Disability  Insurance 
(RSDI)  benefits  filed  by  persons  in 
foreign  countries:  determines  eligibility 
for  Medicare  on  related  claims;  and 
determines  entitlement  to  benefits  based 
on  international  Social  Security 
agreements.  It  determines  whether  and 
when  eligibility  or  payments  should  be 
terminated,  suspended,  continued, 
increased  or  reduced  in  amount. 
Recovers  or  waives  recovery  of  amounts 
incorrectly  paid  to  beneficiaries.  It 
serves  as  liaison  on  operational  issues 
which  affect  the  administration  of  the 
United  States  Social  Security  program 
abroad,  with  the  Department  of  State, 
other  Federal  agencies,  agencies  of 
foreign  governments  and  private 
organizations. 

F.  The  Office  of  the  Regional 
Commissioner  (S2D)  serves  as  the 
principal  SSA  component  at  the 
regional  level  and  ensures  effective  SSA 
interaction  with  other  Federal  agencies 
in  the  regions.  State  welfare  agencies, 
State  Disability  Determination  Services 
(DDS)  and  other  regional  and  local 
organizations.  The  Office  provides 
regional  program  leadership  and 
technical  direction  for  the  RSDI 
programs,  the  Black  Lung  Benefits 
program  and  the  SSI  program.  It  issues 
regional  operating  policy  and 
procedures  for  these  programs.  It  directs 
a  regionwide  network  of  Field  Offices 
(FOs),  Teleservice  Centers  (TSCs)  and  in 
the  regions  where  present,  Program 
Service  Centers  (PSCs).  The  Office 
manages  and  coordinates  SSA  regional 
operations.  It  provides  overall 
management  direction  for  the  provision 
of  personnel  services  and  administrative 
support  to  SSA  regional  components.  It 
establishes  regional  priorities  and  issues 


policy  directives  consistent  with 
national  program  objectives,  operational 
requirements  and  systems;  and 
implements  a  regional  SSA  public 
affairs  program.  The  Office  maintains  a 
broad  overview  of  administrative 
operations  of  the  ROs  of  SSA,  the  Office 
of  Hearings  and  Appeals  (OHA)  and  the 
EXX!  to  ensure  effective  coordination  of 
SSA  activities  at  the  regional  level. 

G.  The  Office  of  Pubuc  Service  and 
Operations  Support  (S2N)  provides 
operations  analysis,  program  support, 
service  to  the  pubfic  and  employee 
services  for  the  Deputy  Commissioner, 
Operations  (DCO),  and  conducts  studies 
and  analyses.  Provides  broad  operations 
support  to  FOs,  TSCs,  PSCs,  the  Office 
of  CKsability  and  International 
Operations  (ODIO)  and  the  Office  of 
Central  Records  Operations  (OCROl. 
OPSOS  also  integrates  operational 
delivery  of  public  services  under  the 
RSDI,  SSI  and  health  insurance  (HI) 
programs  for  domestic  beneficiaries  and 
delivery  of  RSDI  program  services  to 
foreign  beneficiaries.  Provides  broad 
operations  support  to  the  maintenance 
of  the  basic  earnings  data  which  support 
the  Social  Security  programs.  Conducts 
activities  associated  with  the  overall 
effectiveness  and  efficiency  of  the  DCO 
components.  Directs  and  coordinates 
internal  management  support  functions 
to  ensure  effective  position 
management,  workforce  utilization  and 
management  analysis  and  planning. 
Directs  the  overall  DCO  budget  process. 
Plans,  implements,  manages  and 
assesses  the  interrelated  duties  of 
delivering  SSA  program  and  related 
services  to  the  public. 

H.  The  Office  of  Telephone  Services 
(S2Q)  plans,  implements,  operates  and 
evaluates  SSA's  telephone  service  to  the 
public  delivered  by  the  national  800 
Number  and  SSA  FOs.  Plans  and 
conducts  studies,  pilots  and  analyses  of 
800  Number  and  FO  telephone 
operations  to  assess  and  improve  the 
service  provided.  Provides  direct 
support  to  38  TSCs  and  approximately 
1,300  FOs,  including  developing  and 
communicating  uniform  operating 
policies  and  procedures.  Maintains 
close,  effective  working  relationships 
with  SSA  policy,  program  and 
administrative  components,  with  other 
Federal  agencies  and  with  vendors 
which  have  important  roles  in  the 
deUvery  and  evaluation  of  SSA's 
telephone  service  to  the  public. 
Manages  SSA's  national  800  Number 
network  of>eration,  designs  and 
administers  call  routing  plans, 
continuously  monitors  call  handling 
and  adjusts  routing  to  handle  emergency 
situations  and  to  maximize  call 
answering  effectiveness  and  efficiency. 


I.  The  Office  of  Automation  Support 
(S2L)  is  responsible  for  integrating 
service  delivery  and  employee  concerns 
with  modem  technology.  It  determines 
and  defines  DCO  requirements  for 
software  and  hardware  support.  OAS 
directs  user  evaluations  of  new 
technology  assuring  that  technology 
meets  E>CO  needs  and  coordinates  all 
implementation  activities.  OAS 
develops,  implements  and  administers 
evaluative  tools  for  hardware  purchases 
and  software  development.  Assures  that 
the  most  recent  technology  is  integrated 
into  the  operations  of  all  DCO 
components. 

Subchapter  S2B— OfiBce  of  Central  Records 
Operations 

S2B.00    Mission 
S2B.10    Organization 
S2B.20    Functions 

Section  S2B.00     The  Office  of  Central 
Records  Operations — (Mission):  The 
Office  of  Central  Records  Operations 
(OCRO)  provides  executive  direction 
and  leadership  for  the  nationwide 
establishment  and  maintenance  of  basic 
records  supporting  Social  Security 
programs.  It  manages  centralized 
records  operations  and  a  stand  alone 
DOC.  The  Office  receives  and  processes 
Social  Security  earnings  reports  from 
private  and  governmental  employers 
and  adjustments  or  corrections  to  posted 
earnings  items.  The  Office  maintains 
records  of  SSA  enumeration  and 
earnings  records  in  microfilm,  magnetic 
tape  and  disc  form  and  maintains  an 
ongoing  data  exchange  activity  with  the 
Treasury  Department  on  the 
compilation  and  verification  of 
individual  earnings  data. 

Section  S2B.10     The  Office  of  Central 
Records  Operations — (Organization): 
The  Office  of  Central  Records 
Operations,  under  the  leadership  of  the 
Director,  OCRO,  includes: 

A.  The  Director,  Office  of  Central 
Records  Operations  (S2B). 

B.  The  Immediate  Office  of  the 
Director,  Office  of  Central  Records 
Operations  (S2B). 

C.  The  Division  of  Certification  and 
Coverage  (S2BA). 

D.  The  Division  of  Earnings  and 
Adjustments  (S2BC). 

E.  The  Division  of  Operations  Support 
(S2BE). 

F.  The  Data  Operations  Center  (S2B- 
F6). 

Section  S2B.20     The  Office  of  Central 
Records  Operations — (Functions): 

A.  The  Director,  OCRO  (S2B)  is 
directly  responsible  to  the  Deputy 
Commissioner.  Operations  for  carrying 
out  OCRO's  mission  and  managing  its 
respective  components. 


B.  The  Immediate  Office  of  the 
Director.  OCRO  (S2B)  provides  internal 
operations  and  management  analysis 
staff  support  and  assistance  to  the 
Director  and  all  OCRO  components. 

C.  The  Division  of  Certification  and 
Coverage  (S2BA). 

1.  Answers  inquiries  alx>ut  earnings 
records,  including  earnings 
discrepancies;  investigates  and  adjusts 
incorrectly  reported  earnings  items;  and 
resolves  discrepancies  where  SSA's 
records  disagree  with  individual 
allegations  of  services  rendered  or 
remuneration  received. 

2.  Certifies  earnings  record  data  to 
DOs  and  PCs  for  use  in  the  adjudication 
of  RSDI  cases. 

3.  Reviews  determinations  on 
correctness  of  earnings  data,  coverage, 
increment  years,  total  earnings,  closing 
dates,  primary  insurance  amounts  and, 
in  disability  cases,  determinations  as  to 
whether  woiii  requirements  are  met. 
Makes  these  determinations  when 
needed. 

4.  Makes  determinations  as  to 
coverage  under  the  Social  Security  Act, 
as  amended,  of  services  performed  by 
employees  or  self-employed  individuals 
in  earnings  disagreement  cases  if  a 
claim  for  benefits  has  not  been  filed. 

5.  Maintains  files  of  microfilmed 
employer  wage  reports,  self-employed 
income  reports,  detailed  earnings 
listings  and  a  file  of  earnings  reported 
incorrectly  or  incompletely  by 
employers  or  by  self-employed 
individuals. 

D.  The  Division  of  Earnings  and 
Adjustments  (S2BC). 

1.  Corresponds  with  employers  and 
the  Internal  Revenue  Service  about  the 
correction  and  processing  of  employer 
wage  reports  and  self-employment 
income  reports. 

2.  Investigates  and  corrects,  as 
necessary,  improperly  reported  earnings 
items. 

3.  Investigates  and  resolves  magnetic 
media  annual  wage  reporting  (AWR) 
exception  output. 

4.  Maintains  control  of  pre-tax  year 
1987  agreements  with  State  and 
interstate  entities  and  modifications  of 
these  agreements  and  reviews  wage 
statements  submitted  for  State  and 
interstate  entity  employees. 

5.  Ensures  that  Supplemental  Security 
Income  payments  are  interfaced  with 
various  external  payment  programs  such 
as  the  Veterans  Administration,  the 
Railroad  Retirement  Board,  the  Office  of 
Personnel  Management  and  the 
Department  of  Ciefense. 

E.  The  Division  of  Ofierations  Support 
(S2BE). 

1.  Receives,  converts  and  processes 
AWR  data  submitted  on  magnetic  media 
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for  input  to  the  central  computer 
complex  at  SSA  headquarters. 

2.  Provides  programming,  scheduling 
and  operating  support  for  the  automated 
processing  of  operational, 
administrative,  management  and 
statistical  computer  programs  for  CXI310 
and  other  SSA  components.  Develops 
technical  requirements  for  information 
reporting  systems.  Maintains  the  OCRO 
magnetic  tape  library. 

3.  Provides  internal  mail,  central 
microfilm  storage  and  retrieval  services 
to  OCRO. 

4.  Procures  and  maintains  contracts 
for  microphotographic  services  for  SSA. 
Maintains  master  copies  of  basic 
systems  and  microfilm  records  to  ensure 
continuous  operations  should  records 
be  destroyed.  Reproduces,  on  Him. 
records  for  current  use  and  for 
preservation  of  a  variety  of  employee 
and  employer  records. 

F  The  Data  Operations  Center  (S2B- 
F6) 

1.  Receives,  examines  and  processes 
annual  wage  reports  and  other  SSA 
program  data  through  imaged-base  data 
capturing  and  telecommunications 
systems  for  input  to  the  central 
computer  complex  at  SSA  headquarters. 

2.  Performs  electronic  editing, 
validating  and  balancing  functions 
related  to  the  processing  of  source  data 
and  transmits  products  to  the  SSA 
headquarters  computer  complex  for 
processing  in  a  timely  manner. 

3.  Contacts  beneficiaries, 
representative  payees,  district  office  and 
program  service  center  personnel  to 
resolve  post-eUgibility  systems 
exceptions  output. 

4.  Serves  as  the  central  repository  for 
all  SSI  folders. 

Subchapter  S20— Office  of  the  Regional 
Commissioner 

S2D.00     Mission 
S2D.10    Organization 
S2D.20    Functions 

Section  S2D.00     The  Office  of  the 
Regional  Commissioner — (Mission);  The 
Office  of  the  Regional  Commissioner 
(ORC)  serves  as  the  principal  SSA 
component  at  the  regional  level  and 
assures  effective  SSA  interaction  with 
other  Federal  agencies  in  the  regions; 
State  welfare  agencies;  State  Disability 
Determination  Services  (DDSs);  and 
other  regional  and  local  organizations. 
The  Office  provides  regional  program 
leadership  and  technical  direction  for 
the  RSDI  programs,  the  Black  Lung 
Benefits  program  and  the  SSI  program. 
It  issues  regional  operating  policy  and 
procedures  for  these  programs  and 
evaluates  program  effectiveness  It 
implements  national  operational  and 
management  plans  for  providing  SSA 


service  to  the  public,  and  directs  a 
regionwide  network  of  FOs.  TSCs  and 
where  present.  PSCs.  The  Office 
manages  and  coordinates  SSA  regional 
operations.  It  provides  overall 
management  direction  for  the  provision 
of  personnel  services  and  administrative 
support  to  SSA  regional  components.  It 
establishes  regional  priorities  and  issues 
policy  directives  consistent  with 
national  program  objectives,  operational 
requirements  and  systems  and 
implements  a  regional  SSA  public 
affairs  program.  The  Office  maintains  a 
brt>ad  overview  of  administrative 
operations  of  the  ROs  of  SSA's  OHA  and 
the  DOC  to  ensure  effective 
coordination  of  SSA  activities  at  the 
regional  level. 

Section  S2D.  1 0     The  Office  of  the 
Regional  Commissioner — 
(Organization):  The  Office  of  the 
Regional  Commissioner,  under  the 
leadership  of  the  Regional 
Commissioner,  includes: 

A.  The  Regional  Commissioner 
(S2D1-S2DX). 

B.  The  Deputy  Regional 
Commissioner  (S2D1-S2DX). 

C.  The  Immediate  Office  of  the 
Regional  Commissioner  (S2DB-S2DX). 

D.  The  Office  of  the  Assistant 
Regional  Commissioner  for  Program 
Operations  and  Systems  (S2D1B- 
S2DXB). 

E.  The  Office  of  the  Assistant  Regional 
Commissioner  for  Field  Operations 
(S2D14-S2DX4). 

F.  The  Office  of  the  Assistant  Regional 
Commissioner  for  Management  and 
Budget  (S2D17-S2DX7). 

G.  The  Office  of  the  Assistant 
Regional  Commissioner  for  Processing 
Center  Operations 
(S2D25.35,45.55, 75.95). 

Section  S2D.20     The  Office  of  the   . 
Regional  Commissioner — (Functions): 

A.  The  Regional  Commissioner 
(S2D1-S2DX)  is  directly  responsible  to 
the  Deputy  Commissioner.  Operations, 
for  carrying  out  the  Regional 
Commissioner's  (RC)  mission  and 
managing  the  respective  SSA  regional 
organizations. 

B.  The  Deputy  Regional 
Commissioner  (S2D1-S2DX)  assists  the 
Regional  Commissioner  in  carrying  out 
his/her  responsibilities,  and  performs 
other  duties  as  the  Regional 
Commissioner  may  prescribe. 

C.  The  Immediate  Office  of  the 
Regional  Commissioner  (S2D1-S2DX) 
provides  the  Regional  Commissioner 
with  high-level  staff  assistance  on  the 
full  range  of  his/her  responsibilities.  It 
also  furnishes  staff  support  for  the  civil 
rights,  equal  opportunity  and  external 
affairs  functions. 


D.  The  Office  of  the  Assistant 
Regional  Commissioner  for  Program 
Operations  and  Systems  (S2D1B- 
S2DXB). 

1.  Provides  program  leadership  and 
technical  direction  for  the  RSOl,  SSI  and 
Black  Lung  Benefits  programs  in  the 
region.  Issues  regional  operating 
policies  and  procedures  necessary  to 
ensure  implementation  of  national 
policies  for  these  programs.  Establishes 
and  maintains  a  field  visit  program 
covering  DDSs.  FOs.  TSCs  and  PSCs  to 
determine  the  effectiveness  of  RSDI,  SSI 
and  Black  Lung  Benefits  program 
policies  and  procedures,  and  to  provide 
technical  assistance  in  the  resolution  of 
operational  problems  relating  to  these 
programs.  Evaluates  RSDI,  SSI  and  the 
Black  Lung  Benefits  program 
effectiveness  in  the  region. 

2.  Assists  DDSs  in  oeveloping  their 
operating  budgets,  reviews  these 
budgets  with  the  Assistant  Regional 
Commissioner  for  Management  and 
Budget  and  submits  recommendations 
on  the  acceptability  of  DDS  budgets  to 
the  RC.  Manages  a  comprehensive 
review  and  analysis  program  covering 
DDS  operations. 

3.  Plans,  directs  and  coordinates 
regional  activities  concerning  Social 
Security  coverage  agreements  between 
SSA  and  State  or  interstate  entities: 
carries  out  negotiations  with  State  or 
interstate  authorities  on  the  content  of 
these  agreements:  makes 
recommendations  to  final  approving 
officials  regarding  the  execution  of  new 
coverage  agreements,  modifications  in 
existing  agreements,  or  the  termination 
of  agreements:  and  processes  requests 
for  further  extensions,  or  extensions  for 
more  than  1  year,  of  time  limits  for 
assessments,  credits  or  refunds  of 
amounts  due. 

4.  Negotiates  and  maintains 
agreements  with  States  covering  the 
administration  of  optional  State  SSI 
supplementation,  mandatory  minimum 
State  SSI  supplementation  and 
Medicaid  eligibility  determinations. 
Evaluates  and  monitors  State  budgets 
necessary  to  carry  out  these  agreements 
and  maintains  ongoing  dialogues  with 
States  on  SSI  program  issues  in  such 
areas  as  adjustment  levels,  hold 
harmless  provisions,  operational  aspects 
of  the  Food  Stamp  program,  social 
service  referral  practices,  etc.  Directs  the 
preparation  of  regional  operations 
instructional  material  nec^sary  to 
implement  agreements  negotiated  with 
the  States. 

5.  Oversees  SSA  regional  automated 
data  processing  (ADP)  systems  and 
automated  processing  operations, 
ensures  their  effectiveness  and  carries 
out  an  ongoing  regional  systems 


planning  program  to  ensure  effective 
integration  of  regional  operating  and 
management  systems.  Coordinates  and 
monitors  regional  implementation  of 
major  changes  to  national  systems  on 
behalf  of  SSA's  Central  Office 
components  dealing  with  systems 
activities. 

6.  Conducts  operational  analyses  and 
provides  support  to  regional  operations 
management  in  the  resolution  of 
operational,  procedural  and  systems 
problems.  Consolidates,  reviews  and 
arranges  for  the  distribution  of  regional 
program  instructions  and  systems 
instructional  material  developed  at  the 
regional  level.  Coordinates  with 
Rehabilitation  Services  Administration 
and  other  agencies  to  attain  disability 
insurance  (DI),  Black  Lung  Benefits  and 
SSI  program  goals.  Maintains 
relationships  with  professional  fnedical 
organizations,  interacts  with  outside 
groups  representing  program  interests  or 
concerns  and  consults  with 
representatives  of  community  and 
private  organizations  on  operational 
matters. 

E.  The  Office  of  the  Assistant  Regional 
Commissioner  for  Field  Operations 
(S2D14-S2DX4). 

1.  Provides  leadership,  guidance  and 
direction  FOs  and  TSCs. 

2.  Ensures  the  consistency  of  field 
operations  in  the  region  with  national 
and  regional  policies  and  procedures 
and  is  accountable  for  the  effectiveness 
of  these  operations. 

F.  The  Office  of  the  Assistant  Regional 
Commissioner  for  Management  and 
Budget  (S2D17-S2DX7). 

1.  Furnishes  leadership  and  support 
to  SSA  regional  operations  components 
in  the  areas  of  financial,  workpower, 
and  organization  management  and  other 
areas  of  management  concern. 

2.  Develops  regional  management 
policies,  procedures  and  guidelines 
consistent  with  prevailing  Federal  and 
SSA  requirements  and  objectives. 
Guides  and  controls  regional 
administrative  management  operations 
and  administrative  practices.  Evaluates 
component  performance  and  needs  in 
these  areas  to  ensure  effective  and 
economical  use  of  available  resources 
and  takes  appropriate  action  on  behalf 
of  the  RC  to  remedy  or  correct  any 
inefficiencies  or  undesirable  practices 
uncovered  in  administrative 
management  operation. 

3.  Furnishes  financial  management 
staff  expertise  and  professional 
judgments  required  to  compile  and 
recommend  effective  regional/State 
operating  budgets. 

4.  Coordinates  regional  operations 
administrative  management  issues  and 


concerns  with  SSA  headquarters  and 
other  Federal-regional  authorities. 

5.  Carries  out  the  SSA  regional 
security  program. 

G.  The  Office  of  the  Assistant 
Regional  Commissioner  for  Processing 
Center  Operations 

(S2D25.35,45.55.75,95)  (located  in  the 
six  regions  containing  PSCs). 

1.  Reviews  and  authorizes  payment  or 
disallows  claims  for  RSDI  benefits  and 
HI  entitlement;  certifies  RSDI  benefit 
amounts  to  the  Treasury  Department  for 
payment;  and  maintains  RSDI  benefit 
and  HI  records. 

2.  Determines  whether  and  when 
eligibility  or  payments  should  be 
terminated,  suspended,  continued, 
increased  or  reduced  in  amount  and 
reconsiders  determinations  on  initial 
claims  and  continuing  eligibility. 

3.  Maintains  RSDI  payment  rolls; 
recovers  or  wdiVes  recovery  of  amounts 
incorrectly  paid  to  RSDI  beneficiaries; 
receives,  records  and  deposits 
Supplemental  Medical  Insurance  (SMI) 
premium  and  overpayment  refunds;  and 
makes  representative  payee 
determinations  and  processes  related 
accountability  reports. 

4.  Answers  inquiries  about  individual 
RSDI  cases  and  claims  determinations 
and  ensures  expeditious  processing  of 
actions  where  inquiries  indicate 
claimant  hardship. 

5.  Receives  and  coordinates  computer 
programs  and  exceptions  on  case 
processing.  Maintains  accounting 
controls  and  ensures,  by  sample  audit, 
that  magnetic  tape  records  reflect  actual 
authorized  payment  actions. 

6.  Coordinates  PSC  operations  with 
the  other  components  within  ORC,  other 
SSA  components,  the  Railroad 
Retirement  Board,  the  Veterans 
Administration,  the  United  States  Postal 
Service  and  other  Federal  agencies  as 
required. 

Subchapter  S2H— The  OfBce  of  Disability 
and  International  Operations 

S2H.00     Mission 
S2H.10    Organization 
S2H.20     Functions 

Section  S2H.00     The  Office  of 
Disability  and  International 
Operations — (Mission):  The  Office  of 
Disability  and  International  Operations 
(ODIO)  provides  executive  direction  and 
leadership  to  centralized  disability 
operations  that  process  claims  under 
disability  and  Black  Lung  Benefits 
programs  and  maintain  beneficiary  rolls. 
It  directs  the  review  of  initial  and 
reconsidered  determinations  of 
disability  excluded  from  State  agency 
jurisdiction,  and  directs  the 
authorization  of  disability  claims  not 
authorized  by  DOs  at  the  initial. 


reconsideration  and  other  appeal  levels. 
It  responds  to  public  tmd  congressional 
correspondence  on  disability  operations 
issues.  It  diiTBCts  the  development, 
adjudication,  authorization  of  payment 
or  disallows  claims  for  RSDI  benefits 
filed  by  persons  in  foreign  countries; 
determines  eligibility  for  HI  and  SMI  on 
related  claims;  and  determines 
entitlement  to  benefits  based  on 
international  Social  Security 
agreements.  It  determines  whether  and 
when  eligibility  or  payments  should  be 
terminated,  suspended,  continued, 
increased  or  reduced  in  amount  and 
recovers  or  waives  recovery  of  amounts 
incorrectly  paid  to  beneficiaries.  It 
serves  as  liaison  on  operational  issues 
which  affect  the  administration  of  the 
United  States  Social  Security  program 
abroad,  with  the  Department  of  State, 
other  Federal  agencies,  agencies  of 
foreign  governments  and  private 
organizations. 

Section  S2H.  10     The  Office  of 
Disability  and  Iittemationa] 
Operations — (Organization):  The  Office 
of  Disability  and  International 
Operations,  under  the  leadership  of  the 
Director,  includes: 

A.  The  Director,  The  Office  of 
Disability  and  International  Operations 
(S2H). 

B.  The  Deputy  Director,  The  Office  of 
Disability  and  International  Operations 
(S2H). 

C.  The  Immediate  Office  of  the 
Director,  The  Office  of  Disability  and 
International  Operations  (S2H). 

1.  The  Organizational  Planning, 
Analysis  and  Review  Staff  (S2H-2). 

D.  The  Office  of  Disability  Operations 
(S2HA). 

1.  The  Process  Divisions 
(S2HA1 ,2,3,4). 

E.  The  Office  of  International 
Operations  (S2HB). 

1.  The  International  Process  Division 
(S2HB1). 

2.  The  International  Operations  and 
Totalization  Staff  (S2HB3). 

F.  The  Office  of  Support  Services 
(S2HC). 

1 .  The  Division  of  Management 
Support  (S2HC1). 

2.  The  Division  of  Operations  Support 
(S2HC2). 

Section  S2H.20     The  Office  of 
Disability  and  International 
Operations — (Functions): 

A.  The  Director,  The  Office  of 
Disability  and  International  Operations 
(S2H)  is  directly  responsible  to  the 
Deputy  Commissioner,  Operations,  for 
carrying  out  ODIO's  mission  and 
managing  its  respective  components. 

B.  The  Deputy  Director,  Offics  of 
Disability  and  International  Operations 
(S2H)  assists  the  Director,  Office  of 
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Disability  and  International  Operations 
in  carrying  out  his/her  responsibilities 
and  performs  other  duties  as  the 
Director  may  prescribe. 

C.  The  Immediate  Office  of  the 
Director.  Office  of  Disability  and 
International  Operations  (S2H)  provides 
internal  organizational  planning, 
analysis  and  review,  staff  support  and 
assistance  to  the  Director  and  all  ODIO 
components. 

1.  The  Organizational  Planning. 
Analysis  and  Review  Staff  {S2H-2). 

a.  Conducts  operations  analysis  and 
provides  support  to  the  Director  of 
Disability  and  International  Operations 
in  the  resolution  of  operational  and 
procedural  problems. 

b.  Directs  the  development  of  long- 
range  systems  planning  for  ODIO  and 
evaluates  ongoing  systems 
requirements. 

c.  Analyzes  office  automation 
activities  and  systems  operations,  and 
recommends  enhancements  to  improve 
capabilities.  Evaluates  systems  changes 
prior  to  implementation  and  conducts 
postimplementation  analysis. 

d.  Oversees  procurement  of  ADP 
hardware  and  software  for  ODIO. 

e.  Provides  technical  advice  and 
information  to  managers  and  employees 
in  ODIO  on  systems  development  and 
changes  that  affect  operations. 

D.  The  Office  of  Disability  Operations 
(ODO)  (S2HA)  plans,  directs  and 
coordinates  activities  related  to  the 
processing  and  maintenance  of  domestic 
disability  claims  for  individuals  under 
age  59.  and  for  Black  Lung  and  End 
Stage  Renal  Disease  cases  under  the 
jurisdiction  of  the  component.  It  directs 
activities  related  to  continuing  disability 
reviews  of  Title  XVI  and  concurrent 
Title  II/XVI  claims  under  section  1619. 

It  has  responsibility  for  processing 
initial  claims  allowed  at  the 
administrative  law  judge  and  other 
appellate  levels  for  disability  claims 
under  the  jurisdiction  of  the  component. 

1.  The  Process  Divisions 
(S2HA1.2.3.4). 

a.  Make  initial  determinations  of 
disability  and  reconsider  disability 
determinations  of  claims  excluded  from 
State  agency  jurisdiction.  Make 
determinations  of  continuing  disability 
entitlement. 

b.  Make  determinations  of  entitlement 
or  eligibility  to  primary  or  auxiliary 
benefits,  and  authorize  allowance  or 
disallowance  of  disability  claims  not 
authorized  by  district  offices  and 
reconsider  those  cases  appealed  for 
issues  other  than  the  existence  of 
disability.  Make  representative-payee 
determmations.  process  representative- 
payee  accountability  reports,  approve 
the  payment  and  amount  of  attorney 


fees  and  offset  disability  insurance 
benefits  due  to  previous  SSI  payments. 

c.  Implement,  adjust,  suspend  and 
terminate  benefits  and  prepare  benefit 
payment  data  for  introduction  into  the 
computer  system:  process  all  actions  to 
maintain  beneficiary  payment  rolls; 
recover  or  waive  recovery  of  amounts 
incorrectly  paid  to  beneficiaries,  prepare 
and  release  award  certificates,  denial 
letters  and  other  claims-related  notices; 
and  maintain  the  files  of  disability  claim 
folders. 

d.  Answer  inquiries  regarding 
individual  cases  and  ensure  expeditious 
processing  of  actions  where  claimant 
hardship  is  indicated. 

e.  Contact  outside  Federal/State 
components  such  as  the  Department  of 
Labor,  Railroad  Retirement  Board, 
Workers'  Compensation  Commissions 
and  other  SSA  components,  as 
necessary,  to  resolve  disability  claims 
actions. 

E.  The  Office  of  International 
Operations  (OIO)  (S2HB)  serves  as 
liaison  with  the  Department  of  State, 
other  Government  agencies  and  SSA 
components  on  matters  pertaining  to  the 
administration  of  the  program  abroad.  It 
directs  the  Social  Security 
representatives  stationed  overseas, 
appraises  the  role  of  foreign  service 
posts  in  administering  the  Social 
Security  program  abroad  and  conducts 
special  studies  to  evaluate  the  overseas 
program.  Has  responsibility  for  the 
operational  implementation  of 
totalization  agreements.  Negotiates 
operational  accords  and  procedures 
with  foreign  Social  Security  agencies  for 
the  implementation  of  agreements. 
Develops  requirements  for  totalization 
proc:essing.  OIO  plans,  directs  and 
coordinates  activities  pertinent  to 
development  and  processing  of  foreign 
claims.  Directs  the  processing  of 
postentitlement  actions.  Assures  the 
proper  application  of  tax  liability  to 
benefit  payments  abroad  and  is  the  focal 
point  for  debt  management  activities  in 
the  foreign  sector.  Directs  the  processing 
of  sensitive  and  controlled 
correspondence  related  to  the  program 
abroad.  It  directs  the  reconsideration  of 
claims  for  benefits  filed  by  persons 
overseas  and  the  approval  of  fees  for 
attorney  and  other  representatives.  It 
directs  a  variety  of  State  agency  type 
functions  for  disability  claims  filed 
abroad  such  as  the  development  and 
adjudication  of  initial  claims, 
continuing  disability  reviews  and  other 
disability  benefits  issues. 

1.  The  International  Process  Division 
(S2HB1). 

a.  Develops  and  adjudicates 
Retirement.  Survivors  and  Disability 
Health  Insurance  (RSDHI)  claims,  and 


makes  decisions  on  continuing 
eligibility  for  persons  living  in  foreign 
countries.  This  includes  cases  filed 
under  the  totalization  agreements. 

b.  Determines  health  insurance 
eligibility  and  proper  payees  for 
beneficiaries;  makes  decisions  regarding 
recovery  of  overpayments;  processes 
nonreceipt  allegations  and 
congressional,  critical,  hardship  and 
controlled  correspondence  and  cases; 
performs  material  associations  and 
record  maintenance  activities;  and  types 
notices  and  other  correspondence. 

c.  Processes  requests  for  Social 
Security  numbers  from  individuals 
residing  in  foreign  countries. 

d.  Provides  translation  services  to 
SSA.  including  translation  of  program 
material  for  foreign  visitors,  materials 
relating  to  foreign  pension  systems, 
documents  and  other  materials  required 
to  process  foreign  claims  and  some 
domestic  claims. 

e.  Reconsiders  determinations  on 
claims  for  benefits  filed  by  persons 
living  in  foreign  countries  and  prepares 
claims  material  for  appealed  cases. 
Reconsiders  certain  adverse  claims 
involving  benefits  for  persons  in  foreign 
countries.  Approves  fees  for  attorneys 
and  other  representatives  of  claimants 
outside  the  United  States. 

f.  Makes  findings  of  administrative 
finality.  Determines  proper  application 
of  regulations  governing  the  disclosure 
of  confidential  records. 

g.  Performs  functions  similar  to 
domestic  State  agencies  related  to  the 
determination  of  entitlement  to.  and 
processing  of,  foreign  disability  claims. 
Includes  the  development  and  review  of 
medical  evidence  and  other  factors 
required  for  the  adjudication  of  initial 
claims. 

h.  Processes  continuing  disability 
reviews  for  foreign  beneficiaries. 

3.  The  International  Operations  and 
Totalization  Staff  (S2HB3). 

a.  Provides  liaison  with  the 
Department  of  State  and  other 
Government  agencies  to  ensure  SSA 
operations,  systems  and  administrative 
policies  and  procedures  are  correctly 
carried  out  as  they  affect  the  Social 
Security  program  overseas. 

b.  Evaluates  and  provides  direction 
and  guidance  to  the  Social  Security 
representatives  stationed  overseas,  and 
ensures  that  necessary  administrative 
support  is  provided  to  carry  out  SSA's 
mission  abroad. 

c.  Furnishes  information  on  Social 
Security  foreign  program  matters  and 
concerns  to  other  SSA  components, 
other  Government  agencies.  Members  of 
Congress  and  the  public.  Designs  and 
conducts  validation  and  other  special 


studies  to  foster  integrity  in  the  Social 
Security  program  overseas. 

d.  Oversees  the  operational 
implementation  of  totalization 
agreements.  Participates  in  negotiations 
with  foreign  government  representatives 
and  negotiates  operational  accords  and 
procedures  with  foreign  Social  Security 
agencies. 

e.  Prepares  forms  and  procedures  for 
the  ODIO  and  foreign  service  post 
employees,  and  participates  with  the 
Office  of  International  Policy  (OIP)  in 
the  development  of  district  office 
instructions,  applications,  notices, 
public  information  materials  and 
systems  requirements  for  totalization 
processing,  and  continually  evaluates 
the  processing  of  cases  under  existing 
agreements. 

F.  The  Office  of  Support  Services 
(OSS)  (S2HC)  plans,  directs  and 
coordinates  support  activities  for  ODIO 
in  a  broad  range  of  essential 
administrative  areas  including: 
personnel  and  organization 
management,  labor  and  employee 
relations,  budget  and  facilities 
management,  managerial,  technical  and 
clerical  training,  integrity  and  security. 
It  is  responsible  for  ADP  hardware  and 
software  support  activities  for  ODIO. 
OSS  directs  ODIO  liaison  between  the 
Office  of  Systems  Operations  and  the 
Department  of  the  Treasury  to  ensure 
timely  benefit  payments.  It  ensures 
delivery,  distribution  and  dispatch  of 
mail  for  ODIO,  and  oversees  ODIO's 
folder  and  record  control  operation. 

1.  The  Division  of  Management 
Support  {S2HC1). 

a.  Provides  administrative  support 
services  to  the  Director.  ODIO;  the 
Director.  Disability  Operations;  and  the 
Director.  International  Operations  in 
such  areas  as: 

— Budget  development  and 
monitoring. 
— Personnel  management. 
— Labor  relations. 
— Management  information. 
— Organization  planning. 

b.  Develops  and  conducts  ODIO-wide 
operational  training  and  employee 
development  activities.  Analyzes  and 
evaluates  training  needs  and 
effectiveness.  Ensures  that  required 
agency-level,  other  Government  agency 
and  private  vendor  training  is  provided. 

c.  Performs  independent  reviews  to 
detect  and  prevent  employee  and 
beneficiary  fraud.  Plans,  develops  and 
implements  ODIO's  security  program 
and  conducts  security  reviews.  Reviews 
beneficiary  fraud  cases  and  determines 
whether  cases  will  be  referred  for 
prosecution.  Determines  proper 
application  of  regulations  governing  the 
disclosure  of  confidential  records. 


2.  The  Division  of  Operations  Support 
(S2HC2). 

a.  Provides  ADP  hardware  and 
software  support  for  ODIO.  Conducts 
analyses  relating  to  user  software 
application  development,  contract 
maintenance  and  equipment  use. 

b.  Serves  as  SSA  liaison  with  the 
Department  of  the  Treasury  to  ensure 
timely  payments. 

c.  Integrates  and  controls  benefit 
payment  processing  operations. 

d.  Delivers,  distributes  and  dispatches 
mail  for  ODIO. 

e.  Oversees  the  ODIO  folder  and 
record  control  operations.  Identifies  and 
resolves  folder  and  record  control 
problems  and  coordinates  case  location 
activities. 

f.  Coordinates  systems  support 
services,  health  and  safety  matters, 
laborer  services,  transportation 
activities,  projects  concerning  the 
maintenance  and  performance  of 
capitalized  equipment  and  other 
property  inventories,  and  provides 
input  to  budget  submittals  for  furniture 
and  supplies. 

Subchapter  S2L — OfBce  of  Automation 
Support 

S2L.00     Mission 
S2L.10    Organization 
S2L.20     Functions 

Section  S2L.00     The  Office  of 
Automation  Support — (Mission):  The 
Office  of  Automation  Support  (OAS) 
ensures  delivery  of  automation  support 
to  meet  end  users'  needs  to  deliver 
accurate,  caring,  efficient  public  service 
while  providing  a  favorable 
environment  for  OAS  employees.  OAS 
is  responsible  for  integrating  service 
delivery  and  employee  concerns  with 
modem  technology.  In  concert  with  the 
Deputy  Commissioner  for  Systems 
(DCS),  it  determines  and  defines  DCO 
requirements  for  software  and  hardware 
support.  OAS  directs  user  evaluations  to 
ensure  that  technology  meets  DCO 
needs  and  coordinates  all 
implementation  activities.  Working  with 
DCS,  it  ensures  that  the  most  recent 
technology  is  integrated  into  the 
operations  of  all  DCO  components. 

Section  S2L.  1 0     The  Office  of 
Automation  Support — (Organization): 
The  Office  of  Automation  Support, 
under  the  leadership  of  the  Associate 
Commissioner  for  Automation  Support, 
includes: 

A.  The  Associate  Commissioner  for 
Automation  Support  (S2L). 

B.  The  Deputy  Associate 
Commissioner  for  Automation  Support 
(S2L). 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Automation 
Support  (S2L). 


D.  Software  Implementation  Process 
Team  (S2LA). 

E.  Technology  Support  Process  Team 
{S2LB). 

Section  S2L.20     The  Office  of 
Automation  Support — (Functions): 

A.  The  Associate  Commissioner  for 
Automation  Support  (S2L)  is  directly 
responsible  to  the  Deputy 
Commissioner,  Operations  for  carrying 
out  OAS'  mission  and  provides  general 
supervision  to  the  major  components  of 
OAS. 

B.  The  Deputy  Associate 
Commissioner  for  Automation  Support 
{S2L)  assists  the  Associate 
Commissioner  in  carrying  out  his/her 
responsibilities  and  performs  other 
duties  as  the  Associate  Commissioner 
may  prescribe. 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Automation 
Support  {S2L)  provides  the  Associate 
Commissioner  with  staff  assistance  on 
the  full  range  of  his/her  responsibilities. 

D.  Software  Implementation  Process 
Team  (S2LA). 

1.  Works  with  the  systems,  policy, 
security,  training  and  personnel 
components  during  the  development 
and  implementation  of  all  modernized 
software  to  ensure  that  security,  user 
and  operational  needs  are  satisfied 
within  DCO. 

2.  Works  with  DCO  user  components 
to  define  the  operational  requirements 
for  modernized  software,  training 
materials  and  procedural  support  and 
helps  shape  the  directions  the  Agency 
takes  to  meet  these  needs. 

3.  In  concert  with  DCS,  ensures  that 
functional  requirements  are  accurate, 
straightforward  and  efficient  and 
support  the  mission  of  providing  high 
quahty  public  service. 

4.  Evaluates  with  DCS  and  DCO  users 
all  modernized  software  and  support 
material  prior  to  implementation  to 
confirm  that  operational  reqnirements 
have  been  met  and  that  effective  and 
efficient  audit  and  security  controls  are 
in  place  to  deter  and  detect  improper 
systems  usage  for  fraudulent  purposes. 

5.  Coordinates  DCO  user  component 
software  implementation  activities  and 
provides  help  desk  support  for  problem 
reporting,  analysis  and  remedial 
measures  as  well  as  providing 
procedural  clarification. 

6.  Works  with  DCS  to  monitor  and 
support  national  software  and  online 
and  batch  systems  performance  on 
behalf  of  the  operational  end  user  to 
ensure  that  operational  expectations  and 
performance  standards  are  satisfied. 

7.  Develops  and  manages  effective 
mechanisms  to  evaluate  user  reaction  to 
modernized  software  and  support 
materials  in  order  to  help  define,  shape 
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and  refins  future  Agency  approaches  to 
modernized  software  development. 

8.  Directs  the  activities  of  the  Model 
District  Office  and  Test  Processing 
Module,  which  are  the  major 
operational  components  for  testing  and 
evaluating  modernized  software. 

E.  Technology  Support  Process  Team 
(S2LB). 

1.  Serves  as  the  focal  point  for  user 
systems  planning  within  Operations. 
Working  with  DCS  components, 
determines  and  defines  the 
technological  hardware  needs  for  the 
operational  components  and  promotes 
the  acquisition,  effective 
implementation  and  innovative  usage  of 
this  technology. 

2.  Identifies  operational  needs  and 
works  through  DCS  to  evaluate  and 
promote  the  implementation  of  state-of- 
the-art  technologies  such  as  imaging, 
storage  and  retrieval  alternatives,  and 
optical  disk  capabilities  that  can 
modernize  and  streamline  labor- 
intensive  current  processes. 

3.  Provides  leadership  in  the 
management  of  automated  computer 
processes  resident  in  OCRO.  ODIO. 
PSCs.  FOs  and  the  DOC  and  identifies 
and  defines  support  requirements,  such 
as  procedural  and  technical  training 
needs,  to  assure  the  smooth  operation  of 
those  computer  processes. 

4.  Arranges  with  the  appropriate 
technical  staff  in  the  systems 
components  to  provide  technical 
traming  when  needed  and  provides 
oversight  in  the  management  of 
operating  software,  version  control  and 
scheduling  of  these  local  computer 
operations. 

f>.  Through  analytical  and  evaluative 
mechanisms  it  develops  and  manages, 
the  team  ensures  that  modem 
technology  serves  the  needs  of  all  DCO 
employees,  including  those  employees 
with  disabilities,  that  fully  participate  in 
the  accomplishment  of  their  mission. 

6.  Supports  field  components  in  their 
efforts  to  integrate  modern  te<;hnology 
into  day-to-day  work  environments  and 
articulates  u.ser  needs  as  the  Agency 
moves  into  distributed  pro<:essing 
platforms  and  office  automation/io<:al 
intelligence  arenas. 

7.  Assures  that  proper  technical 
support,  including  procedural 
instructions  and  comprehensive  user 
training,  is  provided  for  these 
distributive  platforms,  such  as  local  area 
networks,  where  needed 

Subchapter  S2N — OfTice  of  Public  Service 
and  Operations  Support 

vSi!N  (K)     Mission 
S2N.10    Organization 
.S2N.20     Functions 


Section  S2N.00     The  Office  of  Public 
Service  and  Operations  Support — 
(Mission):  The  Office  of  Public  Service 
and  Operations  Support  (OPSOS)  is 
responsible  for  providing  operational/ 
program  support  and  for  conducting 
studies  and  analyses  related  to  service 
to  the  public,  employee  services  and 
activities  associated  with  financial 
management,  budget  and  management 
information.  This  Office  provides  broad 
operations  support  to  the  FOs,  TSCs. 
PSCs.  the  O^ice  of  Disability  and 
International  Operations  and  the  Office 
of  Central  Records  Operations.  OPSOS 
is  also  responsible  for  integrating 
operational  delivery  of  public  services 
under  the  RSDI,  SSI  and  HI  programs  for 
domestic  beneficiaries  and  for  the 
delivery  of  RSDI  program  services  to 
foreign  beneficiaries.  Additionally,  this 
Office  provides  broad  operations 
support  to  the  maintenance  of  the  basic 
earnings  data  which  support  the  Social 
Security  programs.  It  conducts  studies, 
pilots  and  other  activities  associated 
with  the  overall  effectiveness  and 
efficiency  of  DCO  components.  It  directs 
and  coordinates  internal  management 
support  functions  to  ensure  effective 
position  management,  workforce 
utilization  and  management  analysis 
and  planning.  It  directs  the  overall  DCO 
budget  process  and  plans,  implements, 
manages  and  assesses  the  interrelated 
duties  of  delivering  SSA  program  and 
related  services  to  the  public. 

Section  S2N.  10     The  Office  of  PubUc 
Service  and  Operations  Support — 
(Organization):  The  Office  of  Public 
Service  and  Operations  Support,  under 
the  leadership  of  the  Associate 
Commissioner  for  Public  Service  and 
Operations  Support,  includes: 

A.  The  Associate  Commissioner  for 
Public  Service  and  Operations  Support 
(S2N). 

B.  The  Deputy  Associate 
Commissioner  for  Public  Service  and 
Operations  Support  {S2N). 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Public 
Service  and  Operations  Support  (S2N). 

D.  The  Division  of  Service  Delivery 
and  Program  Policy  (S2NA). 

E.  The  Division  of  Operations 
Management  (S2NB). 

F  Tne  Division  of  Resource  and 
Management  Information  (S2NC). 

Section  S2N  20     The  Office  of  Pubhc 
Senice  and  Operations  Support — 
[Functions); 

A.  The  Associate  Commissioner  for 
Public  Service  and  Operations  Support 
(S2N)  is  directly  responsible  to  the 
Deputy  Commissioner.  Operations,  for 
carrying  out  OPSOS'  mission  and 
provides  general  supervision  to  the 
major  components  of  OPSOS. 


B.  The  Deputy  Associate 
Commissioner  for  Public  Service  and 
Operations  Support  (S2N)  assists  the 
Associate  Commissioner  in  carrying  out 
his/her  responsibilities  and  p>erforms 
other  duties  as  the  Associate 
Commissioner  may  prescribe. 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Public 
Service  and  Operations  Support  (S2N) 
provides  the  Associate  Commissioner 
with  staff  assistance  on  the  full  range  of 
his/her  responsibilities.  Ensures  open 
and  effective  communication  with 
employees  and  Union  representatives. 

D.  The  Division  of  Service  Delivery 
and  Program  Policy  (S2NA). 

1.  Plans,  develops  or  participates  in 
the  development  of  operational  policy 
and  procedures  to  assure  effective  and 
efficient  implementation  of  national  and 
international  program  activities  in  DCO. 

2.  Plans  and  implements  studies 
designed  to  assess  DCO's  processing 
activities  and  affected  operational 
objectives  to  ensure  appropriate 
integration  of  new  program  policies. 

3.  Provides  analysis  and 
recommendations  to  the  DCO  regarding 
legislative  planning  and 
implementation.  Provides  technical 
guidance  to  DCO  management  and 
ensures  integration  of  RSI.  DI.  SSI,  and 
Medicare  policies  and  procedures. 

4.  Develops  partnerships  with  other 
SSA  components  and  the  Health  Care 
Financing  Administration  to  ensure 
effective  program  delivery  within 
operational  constraints. 

5.  Provides  operational  support  to  the 
enumeration  process. 

6.  Plans,  directs  and  evaluates  the 
quality  of  program  activities  throughout 
operational  components.  Develops 
initiatives  to  improve  the  quality  of  the 
claims,  postentitlement  and  preclaims 
processes. 

7.  Participates  with  appropriate  policy 
components  in  SSA  to  provide  clear, 
accurate  and  timely  notices  to  the 
public  and  to  fully  utilize  automation  to 
reduce  the  need  for  manually  prepared 
notices. 

8.  Develops  and  recommends  to  DCO 
standards  and  practices  for  national  and 
international  delivery  of  services.  Plans, 
implements  and  evaluates  the  full  range 
of  SSA's  service  to  the  public. 

9.  E.stablishes  service  delivery 
policies.  Develops  and  evaluates 
standards  for  measuring  service  to  the 
public  to  ensure  that  quality,  efficient 
and  compassionate  service  is  provided. 

10.  Plans,  conducts  and  evaluates 
public  information/referral  programs  to 
ensure  Agency  and  other  public  and 
private  services  are  effectively  provided 
to  the  community  within  the  guidelines 
and  direction  provided  by  the  Agency. 


Ensures  SSA's  public  affairs/ 
information  efforts  are  implemented 
effectively  and  efficiently  within  DCO 
components. 

11.  Establishes  policies  and  develops 
criteria  on  field  office  accessibility 
(hours  of  service,  size  of  field  offices, 
type  and  location  of  services,  etc.). 

12.  Directs  the  planning,  analysis  and 
evaluation  of  field  office  structure  and 
develops  innovative  concepts  for  the 
future  role  of  DCO  components, 
including  improvements  in  service. 

E.  The  Division  of  Operations 
Management  (S2NB). 

1.  Plans  and  coordinates 
postentitlement  cyclical  workloads: 
maintenance  of  beneficiary  and  earnings 
records;  certification  of  payment:  and 
recoupment  of  overpayment  processes 
impacting  on  DCO  components. 

2.  Plans,  designs  and  implements 
studies  and  analyses  to  assess  payment 
processing  activities  and  operational 
goals  and  objectives.  Plans  and  initiates 
new  processing  workfiows  for  claims 
and  postadjudicative  actions  to  ensure 
the  most  effective  and  efficient  program 
delivery  to  the  public. 

3.  Establishes  workload  processing 
schedules  ensuring  efficient  sequences 
of  interrelated  workloads  and 
recommends  to  DCO  appropriate 
priorities. 

4.  Coordinates  operational  processes 
with  programs  administered  by  other 
government  agencies  such  as  Railroad 
Retirement  Board,  Treasury  Department, 
Internal  Revenue  Service,  Veterans 
Administration,  State  Department  and 
the  Administration  on  Aging. 

5.  Creates  workflows  and  processes 
with  systemic  safeguards  to  prevent 
errors  and  ensure  a  full  audit  trail  for 
automated  and  paper  products. 

F.  The  Division  of  Resource  and 
Management  Information  (S2NC). 

1.  Performs  a  broad  range  of  financial 
management,  budget  and  management 
information  activities.  Formulates, 
executes  and  monitors  component 
budgets  and  spending  plans.  Develops 
and  monitors  DCO's  operating  budgets. 
Develops  reprogramming 
recommendations  for  DCO  management 
consideration. 

2.  Analyzes  and  develops  budget  cost 
analyses  based  on  Agency  constraints, 
initiatives  and  legislation.  Analyzes 
budget  data,  program  cost  allocations, 
operating  program  input,  workload  and 
productivity  information  for  the 
preparation  of  the  annual  budget. 

3.  Analyzes  and  monitors  component 
productivity  to  determine  staffing 
requirements  and  ensure  effective 
delivery  of  service.  Establishes 
component  fulltime  equivalents, 
workyears  and  dollar  allocations, 


including  identification  of 
reprogramming  needs.  Distributes  and 
monitors  General  Services 
Administration  building  delegations. 

4.  Analyzes  legislative,  procedural 
and  technological  changes  and  ensures 
appropriate  resource  allocations  are 
provided  to  effectively  implement  those 
changes.  Plans  and  implements 
budgetary  incentives/pay  reform 
projects. 

5.  Implements  and  maintains  an 
integrated  management  information 
system  through  studies  and  analyses 
which  identify  specific  operating  areas 
to  be  measured  and  to  control 
workloads.  Identifies  DCO  management 
needs  and  develops  systems  and 
methods  to  deliver  the  timely,  pertinent 
information  that  managers  need  to 
effectively  manage  SSA's  programs  and 
delivery  of  service. 

6.  Analyzes  data  to  identify  trends 
which  DCO  management  must  consider 
in  developing  plans  for  deployment  of 
human  and  materiel  resources.  Designs, 
develops  and  analyzes  various  weekly, 
quarterly  and  annual  management 
information  reports. 

7.  Develops  policies,  procedures  and 
standards  for  which  DCO  can  carry  out 
its  management  activities  in  the  areas  of 
personnel,  employee  relations,  facilities, 
space,  property  management,  etc. 

8.  Identifies  training  and  career 
development  needs  of  DCO  employees 
and  ensures  these  needs  are  met. 
Assesses  future  training  needs  as 
technology  advances  and  plans  and 
implements  component  career 
enhancement  programs  to  ensure 
employees  have  skills  needed  to  plan 
and  prepare  for  these  technological 
changes. 

9.  Within  established  guidelines, 
plans  and  oversees  implementation  in 
DCO  components  of  projects  which 
improve  employee  environment  and 
well  being  (wellness/fitness,  child  care, 
elder  care,  office  space/fumiture). 

10.  Plans,  develops,  implements  and 
evaluates  comprehensive  handicapped. 
Equal  Employment  Opportunity  and 
affirmative  employment  programs  to 
ensure  all  employees  are  treated 
equitably. 

11.  Plans  and  implements  effective 
management  communication  networks 
to  ensure  employees  are  kept  informed 
of  Operations'  and  SSA's  initiatives  as 
well  as  determining,  evaluating  and 
addressing  employee  concerns. 

12.  Provides  staff  support  to  DCO  in 
planning  and  providing  effective 
performance  management/awards 
programs  ensuring  fair  and  equitable 
treatment  of  all  employees. 

13.  Develops  innovative  approaches 
to  job  restructuring/enhancements  from 


an  Operations'  perspective.  Plans, 
develops,  implements  and  analyzes 
pilots  and  studies  to  enhance  the  quality 
of  the  workforce. 

Subchapter  S2Q— Office  of  Telephone 
Services 

S2Q.00    Mission 
S2Q.10    Oi^ganization 
S2Q.20    Functions 

Section  S2Q.00     The  Office  of 
Telephone  Services — (Mission):  The 
Office  of  Telephone  Services  is 
responsible  for  planning,  implementing, 
operating  and  evaluating  SSA's 
telephone  service  to  the  public 
delivered  by  the  national  800  Number 
and  SSA  FOs.  The  Office  plans  and 
conducts  studies,  pilots  and  analyses  of 
800  Number  and  FO  telephone 
operations  to  assess  and  improve  the 
service  provided.  The  Office  provides 
direct  support  to  38  TSCs  and 
approximately  1,300  FOs,  including 
developing  and  communicating  uniform 
operating  policies  and  procedures.  The 
Office  maintains  close,  effective 
working  relationships  with  SSA  policy, 
program  and  administrative 
components,  with  other  Federal 
agencies  and  with  vendors  which  have 
important  roles  in  the  delivery  and 
evaluation  of  SSA's  telephone  service  to 
the  public.  This  Office  manages  SSA's 
national  800  Number  network 
operation,  designs  and  administers  call 
routing  plans,  continuously  monitors 
call  handling  and  adjusts  routing  to 
handle  emergency  situations  and  to 
maximize  call  answering  effectiveness 
and  efficiency. 

Section  S2Q.  10     The  Office  of 
Telephone  Services — (Organization): 
The  Ofiice  of  Telephone  Services 
includes: 

A.  The  Director  of  the  Office  of 
Telephone  Services  (S2Q). 

B.  The  Deputy  Director  of  the  Office 
of  Telephone  Services  (S2Q). 

C.  The  Immediate  Office  of  the 
Director  of  the  Office  of  Telephone 
Services  (S2Q). 

D.  The  Service  Team  (S2QA). 

E.  The  Voice  Network  Team  (S2QB). 
Section  S2Q.20     The  Office  of 

Telephone  Services — (Functions): 

A.  The  Director,  Office  of  Telephone 
Services  (S2Q)  is  directly  responsible  to 
the  DCO  for  carrying  out  the  Office's 
mission  relating  to  the  operation  of 
SSA's  national  800  Number  and  FO 
telephone  service,  and  provides  general 
supervision  to  the  major  components  in 
the  Office. 

B.  The  Deputy  Director.  Office  of 
Telephone  Services  (S2Q)  assists  the 
Director  in  carrying  out  his/her 
responsibilities  and  performs  other 
duties  as  the  Director  may  prescribe. 
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C.  The  Immediate  OfHce  of  the  Office 
of  Telephone  Services  (S2Q)  provides 
the  Direflor  with  staff  assistance  over 
the  full  range  of  his/her  responsibilities. 

D.  The  Service  Team  (S2QA) 

1.  Plans,  designs,  implements  and 
evaluates  studies  of  initiatives  related  to 
the  effective  management,  operation  and 
future  direction  of  telephone  services 
provided  to  the  public  by  the  national 
800  Number  and  FOs. 

2.  Provides  leadership  on  SSA 
telephone  service  planning  initiatives 
for  the  Office  of  Operations. 

3.  Researches  and  evaluates  the 
application  of  innovative  concepts  and 
new  technologies  for  SSA's  public 
telephone  services. 

4.  Designs,  implements  and  maintains 
management  information  systems  for 
SSA  telephone  .service  delivery. 
Analyzes  data,  evaluates  trends  and 
long-range  needs  and  prepares  executive 
level  reports. 

5.  Evaluates  and  plans  for 
implementation  of  legislative  issues  that 
impact  SSA"s  telephone  service.  Works 
with  other  SSA  components,  other 
Federal  agencies  and  vendors  to  ensure 
quality  public  telephone  services. 

6.  Plans,  develops,  implements  and 
evaluates  systematic  measurement 
processes  to  assess  the  operational 
effectiveness  and  efficiency  of  SSA 
public  telephone  service  operations. 

7.  Develops  and  maintains  procedural 
guides,  operational  instructions  and 
training  materials  for  TSC  and  FO 
employees  providing  public  telephone 
service. 

8.  Develops  and  evaluates  plans  for 
the  effective  utilization  of  TSC  and  FO 
resources  and  equipment  relating  to 
delivery  of  telephone  services  to  the 
public. 

9.  Develops  and  evaluates  operational 
telephone  service  quality  review 
policies.  Evaluates  telephone  service 
delivery  training  needs  to  ensure  quality 
public  service  is  provided. 

E.  The  Voice  Network  Team  (S2QB). 

1.  Plans,  develops,  implements  and 
evaluates  the  effectiveness  and 
efficiency  of  the  routing  of  800  Number 
calls  to  the  geographically  dispersed 
TSCs  that  provide  800  Number  service. 

2.  Administers  800  Number  call 
routing  on  a  daily  basis,  making 
necessary  adjustments  to  ensure  the  best 
possible  public  telephone  service. 

3.  Develops  and  maintains  an 
effective  management  infonnation 
system  needed  for  the  800  Number 
operation  and  produces  the  required 
reports.  Analyzes  the  information  to 
evaluate  the  routing  of  calls. 

4.  Identifies  trends  and/or  patterns 
that  impact  800  Number  call  volumes 
and  resource  requirements.  Projects  call 


volumes  and  creates  staffing  models  and 
other  techniques  to  determine  future 
call-handling  capac:itv  needs. 

5.  Analyzes  the  applicability  of 
innovative  concepts  and  technologies  to 
the  national  800  Number  and  FO 
telephone  service  and  recommends 
ways  to  improve  service 

6  Studies  and  evaluates  the 
effectiveness  of  TSCs  and  overall  SSA 
800  Number  network  operations  and  FO 
telephone  services  and  makes 
recommendations  for  improving 
operations. 

This  statement  amends  pari  S  of  the 
Statement  of  the  Organization, 
Functions  and  Delegations  of  Authority 
which  covers  the  Social  Security 
Administration  (SSA).  Notice  is  given 
that  Chapter  S4  for  the  Office  of  the 
Deputy  Commissioner  Systems  is  being 
amended  to  r^fletrt  internal 
organizational  realignments  and  the 
deletion  of  all  references  to  the 
Department  of  flealth  and  Human 
Services  as  the  parent  agen(  y  of  SSA. 
The  following  material  replaces  Chapter 
S4  in  its  entirety. 

Chapter  S4 — Office  of  the  Dep'ii> 
Commissioner,  Syslemc 

S4  00     Mission 
5>4.10    Organization 
S4.20     Functions 

Section  S4.00     The  Office  of  the 
Deputy  Commissioner.  Systems — 
(Mission):  The  Office  of  the  Deputy 
Commissioner,  Systems  (ODCS)  directs 
the  conduct  of  systems  and  operational 
integration  and  strategic  planning 
proces.ses.  and  the  implementation  of  a 
comprehensive  systems  configuration 
management,  data  base  management 
and  data  administration  program. 
Initiates  software  and  hardware 
acquisition  for  SSA  and  oversees 
software  and  hardware  acquisition 
procedures,  policies  and  activities. 
Directs  the  development  of  operational 
and  programmatic  specifications  for 
new  and  modified  systems,  and 
oversees  development,  validation  and 
implementation  phases. 

Section  S4. 1 0     The  Office  of  the 
Deputy  Commissioner.  Systems — 
(Organization):  The  Office  of  the  Deputy 
Commissioner.  Systems,  under  the 
leadership  of  the  Deputy  Commissioner, 
Systems,  includes: 

A.  The  Deputy  Commissioner, 
Systems  (S4). 

B.  The  Assistant  Deputy 
Commissioner.  Systems  (S4). 

C.  The  Immediate  Office  of  the 
Deputy  Commissioner,  Systems  (S4C). 

D.  The  Office  of  Systems  Operations 
(S4E). 

E.  The  Office  of  Systems  Design  and 
Development  (S4G). 


F.  The  Office  of  Systems 
Requirements  (S4H). 

G.  The  Office  of  Systems  Planning 
and  Integration  (S4l). 

H.  The  Office  of  Information 
Management  (S4K). 

I.  The  Office  of  Telecommunications 
(S4L). 

Section  S4.20     The  Office  of  the 
Deputy  Commissioner.  Systems — 
(Functions); 

A.  The  Deputy  Commissioner. 
Systems  (S4)  is  directly  responsible  to 
the  Commissioner  for  carrying  out  the 
ODCS  mission  and  providing  general 
supervision  to  the  major  components  of 
ODCS 

B.  The  Assistant  Deputy 
Commissioner.  Systems  (S4)  assists  the 
Deputy  Commissioner  in  carrying  out 
his/her  responsibilities,  and  performs 
other  duties  as  the  Deputy 
Commissioner  may  prescribe. 

C.  The  Immediate  Office  of  the 
Deputy  Commissioner,  Systems  (S4C) 
provides  the  Deputy  Commissioner  with 
management  support  on  the  full  range  of 
his/her  responsibilities. 

D.  The  Office  of  System  Operations 
(OSO)  (S4E)  direcis,  manages  and 
coordinates  the  planning,  acquisition, 
implementation,  security,  operation  and 
maintenance  of  SSA's  computer  systems 
operations.  It  directs  and  coordinates 
the  transition,  implementation  and 
operation  of  current/ongoing  operating 
systems  suppoil  software,  including 
diagnostic  software.  OSO  coordinates 
with  the  Office  of  Telecommunications 
(OTC)  in  the  design  and  implementation 
of  the  critical  interface  between  OTC's 
telecommunications  facilities  and 
OSO's  teleprocessing  complexes.  OSO 
interfaces  with  the  Office  of  Systems 
Design  and  Development  (OSDD)  and 
the  Office  of  Information  Management 
(OIM)  in  the  transition  and 
implementation  of  redesigned 
programmatic  and  administrative 
systems  to  progressively  replace  existing 
application  systems.  It  manages  the 
computer  operations  complex  which 
process  SSA's  programmatic  support, 
administrative,  management 
information  (MI)  and  statistical 
application  systems.  OSO  conducts 
continuing  assessments  and  engineering 
analyses  of  the  computer  operations,  as 
well  as  equipment  performance  analyses 
and  coordinates  with  OSDD  the 
implementation  of  necessary 
improvement?  to  existing  resources.  It 
directs  and  coordinates  the  activities 
associated  with  the  planning, 
management,  acquisition,  procurement 
and  renewal  of  ADP  equipment, 
software  and  technical  services  for  SSA 
to  maintain  operational  systems  and  to 
prevent  progressive  deterioration,  OSO 
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develops,  controls  and  implements 
operational  plans  which  include  the 
preparing  of  technical  specifications, 
evaluation  criteria,  acceptance  test 
criteria,  facilities  engineering  plans  and 
budget  estimates  to  maintain 
operational  systems.  It  advises  the 
Uteputy  Commissioner,  SSA  Executive 
Staff  and  external  monitoring 
authorities  such  as  the  General  Services 
Administration,  the  General  Accounting 
Office,  the  Office  of  Management  and 
Budget  and  Congress  on  SSA's 
computer  systems  operations. 

E.The  Office  of  Systems  Design  and 
Development  (OSDD)  (S4G)  directs  the 
design,  development  and  maintenance 
of  all  programmatic  software  to  support 
SSA's  social  insurance  and  income 
maintenance  programs.  The  Office 
directs  SSA's  data  base  integration 
activities  to  improve  the  administration 
of  SSA's  data  bases  and  to  implement 
modem  data  base  management  systems 
software.  It  designs  and  develops  all 
new  or  improved  data  base-oriented 
systems.  OSDD  directs  a  comprehensive 
software  engineering  program  to 
modernize  the  Agency's  programmatic 
applications  software  by  developing 
new  software  and  improving  existing 
software  engineering  technologies.  It 
develops  and  oversees  the 
implementation  of  standards,  methods 
and  procedures  for  software  design  and 
development.  It  plans  and  directs  a 
software  development  facility  to  support 
applications  development  personnel 
and  supports  the  testing  of  new  or 
redesigned  software.  OSDD  directs  and 
coordinates  a  comprehensive 
management  program  for  SSA's 
programmatic  software. 

F.  The  Office  of  System  Requirements 
(OSR)  (S4H)  directs,  develops  and 
coordinates  operational  and 
programmatic  infonnation  requirements 
and  functional  specifications  for  new 
systems  and  modifications  to  existing 
systems  in  direct  support  of  SSA 
programs.  It  manages  an  Agencywide 
process  for  assessment  of  user 
requirements  and  establishment  of 
priorities  for  software  development  and 
modification.  The  Office  directs 
validation  of  systems  processes  against 
user-defined  performance  criteria  to 
ensure  conformance  with  requirements 
and  approves  the  resulting  system  for 
operational  acceptance.  It  directs  the 
development  of  procedures  and 
instructions  to  support  user  needs  in 
effective  implementation  of  all  systems. 
It  develops  and  implements  standards 
for  analysis  and  requirements  definition 
and  validation  phases  of  the  system 
development  process.  It  designs, 
develops  and  executes  an  interactive 
validation  environment  and  associated 


automated  techniques,  methodologies, 
tools  and  data  bases  necessary  for 
conducting  validations  for  all 
programmatic  systems.  It  develops 
control,  auditability  and  security 
standards  and  ensures  their 
^  implementation  through  the  systems 
development  Ufe  cycle.  It  is  responsible 
for  SSA-wide  data  administration 
including  the  overall  operation  of  the 
SSA  Data  Resource  Management 
Program. 

G.  The  Office  of  Systems  Planning 
and  Integration  (OSPI)  (S4J)  directs  and 
conducts  comprehensive  integration 
and  systems  planning  processes.  It 
provides  management  leadership  and 
direction  to  systems  activities  in  the 
areas  of  software  engineering  technology 
and  systems  engineering  management, 
including  configuration  management 
and  quality  assurance.  It  carries  out  a 
variety  of  technology  assessment 
functions,  including  the  development  of 
pilot  projects  to  evaluate  specific 
technology  applications  in  SSA.  The 
Office  develops  the  Information 
Technology  Systems  Budget  for 
Systems,  prepares  the  detailed  budget 
submission  and  develops  monitoring 
and  tracking  systems.  It  also  develops 
systems  security  policy  for  the  systems 
community  and  coordinates  technical 
activities  for  Systems  components. 

H.  The  Office  of  Infonnation 
Management  (OIM)  (S4K)  directs, 
develops  and  coordinates  SSA-wide 
administrative,  management  and 
statistical  information  (AMSI)  systems. 
The  Office  is  responsible  for  long-range 
planning  and  analyses  to  define  new 
and  improved  systems  processes  to 
support  SSA's  long-term  AMSI  needs.  It 
directs  the  coordination  of  user 
requirements  with  private  contractors, 
the  SSA  user  community  and  the  State 
Disability  Determination  Services  to 
ensure  efficient  and  effective 
administration  of  MI  needs  and  related 
systems  support.  OIM  directs  a 
comprehensive  data  base  administration 
program  for  the  control  of  SSA's  AMSI 
data  bases.  It  develops  technical 
specifications  for  the  acquisition, 
implementation  and  operation  of  AMSI. 
ADP  and  telecommunications  resources. 

I.  The  Office  of  Telecommunications 
(OTC)  (S4L)  plans,  implements  and 
evaluates  SSA's  communications 
technology  and  systems.  It  is 
responsible  for  evaluating  current  and 
emerging  communications  technologies 
and  for  designing,  acquiring, 
implementing,  operating  and 
maintaining  new  integrated 
telecommunications  systems  combining 
voice,  data,  video,  facsimile,  and  other 
SSA  communications  requirements. 
OTC  directs,  manages  and  coordinates 


the  planning,  analysis,  design, 
acquisition,  implementation,  operation 
and  maintenance  of  SSA's  existing 
telecommunications  systems.  It  manages 
the  telecommunications  operations 
complexes  located  at  the  Central  Office, 
Regional  Offices  and  field  sites.  It  is 
responsible  for  SSA's  comprehensive 
voice  communication  management 
program. 

Subchapter  S4E— OfiBce  of  Systems 
Operations 

S4E.00    Mission 
S4E.10    Organization 
S4E.20    Functions 

Section  S4E.00    The  Office  of 
Systems  Operations — (Mission):  The 
Office  of  Systems  Operations  (OSO) 
directs,  manages  and  coordinates  the 
planning,  acquisition,  implementation, 
security,  operation  and  maintenance  of 
SSA's  computer  systems  operations.  It 
directs  and  coordinates  the  transition, 
implementation  and  operation  of 
current/ongoing  operating  systems 
support  software,  including  diagnostic 
software.  OSO  coordinates  with  OTC  in 
the  design  and  implementation  of  the 
critical  interface  between  OTC's 
telecommunications  facilities  and 
OSO's  teleprocessing  complexes.  OSO 
manages  the  implementation  of 
production  application  software  at  all 
network  platforms  and  interfaces  with 
OSDD  and  OIM  in  the  transition  and 
implementation  of  redesigned 
programmatic,  and  administrative 
systems  to  progressively  replace  existing 
application  systems.  OSO  administers 
all  activities  pertaining  to  configuration 
management,  change  management  and 
problem  management.  It  manages  the 
computer  operations  complex  which 
process  SSA's  programmatic  support, 
administrative,  MI  and  statistical 
application  systems.  OSO  conducts 
continuing  assessments  and  engineering 
analyses  of  the  computer  operations,  as 
well  as  equipment  performance  analyses 
and  coordinates  with  OSDD  the 
implementation  of  necessary 
improvements  to  existing  resources.  It 
directs  and  coordinates  the  activities 
associated  with  the  planning, 
management,  acquisition,  procurement 
and  renewal  of  ADP  equipment, 
software  and  technical  services  for  SSA 
to  maintain  operational  systems  and  to 
prevent  progressive  deterioration.  OSO 
develops,  controls  and  implements 
operational  plans  which  include  the 
preparing  of  technical  specifications, 
evaluation  criteria,  acceptance  test 
criteria,  facilities  engineering  plans  and 
budget  estimates  to  maintain 
operational  systems.  It  advises  the 
Deputy  Commissioner,  SSA  Executive 
Staff  and  external  monitoring 
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authorities  such  as  the  General  Services 
Administration,  the  General  Accounting 
Office,  the  Office  of  Management  and 
Budget  and  Congress  on  SSA's 
computer  systems  operations. 

Section  S4E.  10    The  Office  of 
Systems  Operations — (Organization): 
The  OfHce  of  Systems  Operations  (S4E), 
under  the  leadership  of  the  Associate 
Commissioner  for  Systems  Operations, 
includes: 

A.  The  Associate  Commissioner  for 
Systems  Operations  (S4E). 

B.  The  Dteputy  Associate 
Commissioner  for  Systems  Operations 
(S4E). 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Systems 
Operations  (S4E). 

D.  Division  of  Systems  User  Services 
and  Facilities  (S4EE). 

E.  The  Division  of  Computer 
Operations  Production  Control  (S4EC). 

F.  The  Division  of  Operational 
Support  Software  (S4EH). 

G.  The  Division  of  Operational 
Capacity  Performance  Management 
(S4EI). 

H.  The  Division  of  Standards  and 
Control  (S4EK). 

I.  The  Division  of  Operational 
Resource  Management  (S4EL). 

).  The  Division  of  Integration  and 
Environmental  Testing  (S4EM). 

K.  The  Division  of  Teleprocessing 
Systems  Operations  (S4EN). 

Section  S4E.20     The  Office  of 
Systems  Operations — (Functions): 

A.  The  Associate  Commissioner  for 
Systems  Operations  (S4E)  is  directly 
responsible  to  the  Deputy 
Commissioner.  Systems,  for  carrying  out 
the  OSO  mission  and  providing  general 
supervision  to  the  major  components  of 
OSO. 

B.  The  Deputy  Associate 
Commissioner  for  Systems  Operations 
(S4E)  assists  the  Associate 
Commissioner  in  carrying  out  his/her 
responsibilities  and  performs  other 
duties  as  the  Associate  Commissioner 
may  prescribe. 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Systems 
Operations  (S4E)  provides  the  Associate 
Commissioner  and  Deputy  Associate 
Commissioner  with  staff  assistance  on 
the  full  range  of  their  responsibilities. 

D.  Division  of  Systems  User  Services 
and  Facilities  (S4EE). 

1.  Provides  all  computer  hardware- 
related  support  for  OSO  and  coordinates 
the  installation  of  all  major  hardware 
and  software.  Plans  and  coordinates  all 
computer  systems  installations  and 
relocations.  Provides  technical 
evaluation  support  for  the  procurement, 
acceptance,  testing,  installation  and 
implementation  of  equipment  and 
software. 


2.  Plans  and  coordinates  computer 
facility  environmental  systems 
requirements.  Provides  computer 
facilities  support  for  all  Agency 
computer  processing  centers. 

3.  Serves  as  focal  point  for  all  user 
systems  problems,  questions, 
complaints  and  corrective  actions 
regarding  the  full  range  of  production 
services.  Establishes  quality  standards 
for  selected  operations  areas  and 
provides  enforcement  of  the  standards. 
Measures  operations  performance  in 
providing  timely  output  services  as 
delineated  in  the  User  Service 
Agreements. 

4.  Provides  operational  status  and 
workload  information  to  he\d  offices 
and  payment  centers  using  the  SSA 
telecommunications  network.  Provides 
statistical  analyses  of,  and  reports  on, 
operations  performance  at  meeting  both 
user  and  computer  center  management 
service  objectives. 

5.  Provides  a  centralized  contact  for 
the  management  of  all  online  storage 
media  resources  in  the  National 
Computer  Center  (NCC)  and  Program 
Service  Centers.  Manages  Direct  Access 
Storage  Device  (DASD)  resources  to 
maintain  the  integrity,  reliability  and 
performance  of  state-of-the-art  storage 
technology.  Responsible  for  DASD 
backup  and  recovery  operations. 
Advi.ses  sentor  management  of  all 
aspects  of  storage  media  management. 

E.  The  Division  of  Computer 
Operations  Production  Control  (S4EG). 

1.  Manages  and  processes  all  of  SSA's 
program/ mission-oriented  and  MI  batch 
and  online  batch  production  workloads 
and  administers  effective  resource 
utilization. 

2.  Manages  and  directs  the  automated 
magnetic  media  processes  and  directs 
the  activity  of  the  magnetic  tape  library 
function.  Serves  as  the  focal  point  for 
management  of  all  magnetic  tap>e  storage 
resources,  both  internal  and  external  to 
the  Agency. 

3.  Participates  in  the  design  reviews 
of  proposed  application  systems  to 
assure  operational  support  and  control 
aspects  are  being  considered.  Analyzes 
applications  systems  to  assure 
compliance  with  systems  standards. 
Approves  applications  systems  for 
production  status  and  incorporates  them 
into  the  production  library.  Before 
acceptance  of  any  new  batch 
applications,  performs  preproduction 
testing  to  minimize  unexpected  impacts 
to  existing  schedules  and  to  ensure  the 
most  optimum  use  of  existing  data 
center  resources. 

4.  Manages  all  incoming  and  end- 
deliverable  products  of  data  processing 
operations  within  both  the  test  and 
production  environments.  Responsible 


for  the  operations  and  control  of  the 
print  and  punch  products  produced  in 
the  NCC.  Ensures  the  quaUty,  timeliness 
and  accurate  delivery  of  all  distributed 
information,  including  transmitted  data. 
5.  Represents  OSO  and  Systems  in  the 

E reparation  and  revision  of  Service 
evel  Agreements  between  Systems  and 
its  users. 

F.  The  Division  of  Operational 
Support  Software  (S4EH). 

1.  Directs  the  analysis,  design, 
development,  implementation  and 
maintenance  of  computer  operating 
systems  and  locally  prepared 
subroutines  in  support  of  programmatic 
workloads  for  SSA's  central  data 
processing  center. 

2.  Designs,  develops,  implements  and 
maintains  production  control  ADP 
systems  which  supervise  media  library 
controls  and  automates  the  scheduling 
of  the  production  workload. 

3.  Directs  the  analysis,  evaluation, 
selection,  implementation  and 
maintenance  of  a  wide  variety  of  vendor 
proprietary  and  locally  provided  utility 
software  to  support  the  programmatic 
production  and  MI  workloads  of  the 
central  and  remote  data  centers. 

4.  Supports  other  SSA  components 
with  user  liaison,  systems  development, 
technical  and  operational  problem 
resolution. 

G.  The  Division  of  Operational 
Capacity  Performance  Management 
(S4EI). 

1.  Evaluates  computer  performance 
and  monitors  resource  utilization  to 
ensure  that  OSO's  o[)erational  computer 
systems  capacity  is  utilized  effectively 
and  efficiently.  Ensures  that  OSO's 
systems  performance  objectives  are 
being  met  and  that  data  bases  are 
efficiently  implemented.  Prepares 
recommendations  to  OSO  management 
and  as  directed,  performs  similar 
functions  for  other  SSA  components. 

2.  Ensures  that  sufficient  ADP 
capacity  is  available  to  process  present 
and  future  workloads,  coordinating 
decisions  on  target  systems  for  new/ 
modified  workloads  and  systems 
configuration  changes. 

3.  In  conjunction  with  other  Deputy 
Commissioner,  Systems  (DCS) 
components,  develops  an  ADP  Capacity 
Plan  for  1-,  2-  and  5-year  timeframes. 

4.  Provides  advice  and  services  to 
other  OSO  components  in  the  use  of 
computer  interpretation  of  reports  and 
data  resulting  from  evaluation  and 
utilization  studies. 

5.  Uses  operational  research  tools  to 
investigate  operational  efficiency 
problems  and  develop  workload  and 
utilization  relationships. 

H.  The  Division  of  Standards  and 
Control  (S4EK). 


1.  Develops,  publishes  and 
implements  standards  and  operating 
procedures  within  OSO.  Develops  and 
controls  enforcement  mechanisms  to 
ensure  adherence  to  operational 
standards.  Administers  the  Federal 

^  systems  standards  prqgram  within  OSO. 

2.  Directs  the  planning, 
implementation  and  evaluation  of  the 
systems  security  program  in  OSO  and 
SSA  privacy  and  security  policies. 

3.  Serves  as  OSO  liaison  with  other 
SSA  components  in  matters  of  privacy 
and  security.  Provides  for  the  security  of 
all  OSO  resources  in  the  centralized 
OSO  computer  boundaries  established 
by  the  Deputy  Commissioner  for 
Finance,  Assessment  and  Management. 

4.  Provides  planning,  evaluation  and 
oversight  on  disaster  recovery 
capabilities  in  order  to  maintain 
continuity  of  data  center  operations. 
Develops,  implements  and  evaluates 
systems  and  procedures  for  the  security 
and  protection  of  data. 

5.  Formulates  an  OSO-wide  Systems 
Plan  and  assigns  responsibility  to  OSO 
components  for  various  parts  of  the 
Plan.  Works  with  OSO  components  to 
evaluate  their  proposed  systems 
objectives  in  terms  of  technical 
feasibility,  availability  of  resources  and 
systems  costs.  Identifies  the  major  OSO 
activities  and  resources  needed  to 
support  these  objectives.  Directs  and 
coordinates  the  OSO  technical 
workpower,  equipment  and  other 
special  costs  for  the  SSA  budget  process 
and  justifies  these  on  the  basis  of  the 
ADP  plan. 

6.  Coordinates  OSO  activities  related 
to  the  SSA  ADP  Plan.  Directs  the 
preparation  of  detailed  project  plans 
including  resource  estimates  for  projects 
of  which  OSO  has  the  lead.  Monitors 
progress  and  use  of  workpower  and 
equipment  resources  by  OSO 
components  against  their  approved 
plans.  Develops  standard  methods  for 
project  management  and  assists  OSO 
components  in  their  use. 

7.  Manages  the  OSO  technical  training 
program.  Assesses  needs,  and 
formulates  and  executes  strategies  to 
upgrade  individual  knowledge  and  skill 
levels. 

8.  Performs  systems  analysis, 
configuration  design,  software  selection, 
implementation  and  procurement 
support  for  micro-computers, 
minicomputers  and  computer  graphics 
systems  and  equipment  for  various 
components  of  OSO.  Provides  state-of- 
the-art  technical  expertise  including  the 
evaluation  of  new  and  existing  systems 
activities  and  provides  supi>ort  for 
enhancements,  modifications,  design 
and/or  redesign.  Research  and  analyze 
emerging  office  systems  developments 


to  ensiire  technology  awareness  and 
provide  supporting  systems 
development,  design,  planning  and 
implementation.  Provides  systems 
training  support  within  OSO. 

I.  The  Division  of  Operational 
Resource  Management  (S4EL). 

1.  Directs  OSO's  participation  in  the 
Information  Technology  Systems  (ITS) 
procurement  process. 

2.  Performs  technical  and  cost  reviews 
of  all  OSO/rrS  procurements.  Performs 
technical  review  of  procurement 
proposals  for  ITS  resources. 

3.  Provides  support  for  ITS  Technical 
Evaluation  Committees. 

4.  Supports  contract  administration 
for  all  OSO/ITS  contracts. 

5.  Provides  technical  support  to 
Project  Officers  in  the  development, 
modification  and  administration  of  ITS 
contracts. 

6.  Directs  the  renewal  process  for 
existing  lease  and  maintenance 
contracts  for  ITS  and 
telecommunications  equipment  and 
services. 

7.  Manages  the  fiscal  administration 
of  all  ITS  contracts,  collecting, 
analyzing  and  reporting  performance 
data  to  support  required  fiscal  and  other 
contractual  proceedings. 

8.  Manages  a  centralized  inventory  of 
all  SSA  ITS  and  telecommunications 
equipment,  and  manages  the  ITS  excess 
equipment  process. 

9.  Provides  for  the  centralized 
certification  and  authorization  for  the 
lease  and  maintenance  of  SSA's  ITS  and 
telecommunications  equipment. 

10.  Provides  necessary  staff  support  to 
all  users  within  OSO  for  the 
development  of  procurement  documents 
and  documentation. 

11.  Develops  and  maintains  the  OSO 
macroprocurement  plan  which  relates  to 
planned  acquisitions  of  ITS  equipment, 
software,  system  design  and  system 
support  services. 

12.  Serves  as  Project  Officer  for  ITS 
recompetition/ongoing  maintenance 
contracts. 

13.  Provides  technical  support  to  OSO 
and  other  SSA  components  during 
major  procurement  activities.  Ensures 
that  procurement  documentation 
complies  with  directives  published  by 
SSA  and  higher  monitoring  authorities. 
Provides  recommendations  for 
disposition  of  procurement  proposals 
for  ITS  resources. 

J.  The  Division  of  Integration  and 
Environmental  Testing  (S4EM). 

1.  Directs  and  controls  all  activities 
with  the  release  of  new  or  enhanced 
versions  of  host  programmatic  and 
telecommunications-related  software. 
Enforces  software  acceptance  and 
certifications  standards.  Directs  the 


initial  staging  of  program  modules  to  be 
tested,  including  generation  of 
executable  code. 

2.  Develops  and  maintains  extensive 
test  data  bases  for  use  in  the  acceptance, 
integration  and  environmental  testing 
processes.  Develops  and  incorporates 
the  use  of  software  simulators  and 
emulators  in  software  acceptance 
testing. 

3.  Directs  the  integration  testing  of 
new  or  enhanced  communications  host 
software,  remote  network/terminal  and 
microprocessor  software  and  network 
communications  software.  Participates 
in  the  movement  and/or  migration  of 
software  systems  and  associated  data 
files  between  complexes  and  processing 
components. 

4.  Directs  environmental  testing  to 
ensure  that  all  new  or  enhanced 
software  is  compatible  with  changing 
hardware  configurations.  Directs  the 
integration  of  new  or  enhanced  SSA 
programmatic  software.  Administe"^  the 
generation  of  finalized  testing  results  for 
evaluation.  Directs  software 
performance  evaluations,  parallel 
testing,  timing  studies,  inter/intrasystem 
relationship  and  testing  trend  analysis. 

5.  Responsible  for  administering  ADP 
hardware  integration  and  acceptance 
testing. 

6.  Provides  the  checks  and  balances 
on  SSA's  ADP  systems  and  equipment 
procurement  for  complying  with 
contractual  performance  requirements 
throughout  the  life  cycle  of  the 
procurement. 

7.  Directs  the  design,  development 
and  implementation  of  software  to 
gather  and  report  statistical  information 
on  the  functioning  of 
telecommunications  networks. 
Distributes  the  information  to  other  SSA 
components  to  report  on  network 
performance  and  equipment  utilization. 

8.  For  all  teleprocessing  application 
software,  manages  and  controls 
libraries,  controls  and  migrates  software 
into  the  production  environment  and 
designs  and  develops  backup  and 
recovery  procedures. 

9.  Administers  all  activities  pertaining 
to  configuration  management  for  the 
OSO  change  management  system. 

10.  Monitors  problem  determination 
and  resolution  flow  for  all  software, 
hardware  and  environmental  failures 
that  occur  in  the  NCC  and  other  Agency 
data  processing  centers. 

K.  The  Division  of  Teleprocessing 
Systems  Operations  {S4EN). 

1.  Procures,  installs,  modifies  and 
tunes  all  online/batch  teleprocessing 
monitor  systems  software,  vendor 
support  products  and  Data  Base 
Management  Systems.  Designs, 
modifies,  implements  and  installs 
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specialized  teleprocessing  system 
software  to  support  new  teleprocessing 
application  software  including  inhouse 
modiTications. 

2.  Directs  all  teleprocessing  system 
software  problem  determination  and 
resolution. 

3.  Participates  in  the  establishment  of 
teleprocessing  software  standards  for 
application  design  and  for  the  use  of 
data  base  packages  within  the  SSA 
network  environment.  Formulates 
policy  for  data  base  applications 
software  systems  and  monitors  and 
optimizes  performance  of  that  software. 

4.  Coordinates  with  other  OSO 
components  in  addressing 
teleprocessing  software  concerns 
regarding  system  capacity  issues  and 
system  configuration  proposals. 

5.  Develops  teleprocessing  software 
procedures  for  computer  operations 
components. 

6.  Manages  all  online  teleprocessing 
and  Data  Base  Management  Systems 
interface  regions. 

7.  Operates  and  maintains  an 
integrated  systems  and  technical 
coordination  control  center  and  help 
desk  to  coordinate  problem 
identification  and  resolution  activities 
with  the  OfHce  of  Telecommunications. 

Subchapter  S4G — Office  of  Syatems  Design 
and  Development 

S4G.0O    Mission 
S4C.10    Organization 
S4G.20    Functions 

Section  S4G.00     Office  of  Systems 
Design  and  Development — (Mission): 
OSDD  directs  the  design,  development 
and  maintenance  of  all  programmatic 
software  to  support  SSA's  social 
insurance  and  income  maintenance 
programs.  It  is  responsible  for  a 
comprehensive  software  engineering 
program  and  oversees  the 
implementation  of  standards,  methods 
and  pro<:edures  in  connection  with  this 
program.  OSDD  directs  and  coordinates 
a  comprehensive  software  conHguration 
management  program  and  manages  a 
detailed  project  control  system  for 
OSDD  software  development  projects.  It 
directs  SSA's  data  base  administration 
management  program  and  designs, 
develops  and,  with  OSO,  implements 
the  production  of  all  new  or  improved 
data  base  oriented  systems.  It  develops 
policies  and  procedures,  prepares 
procurement  documents  for  and 
oversees  acquisition  of  software 
packages  and  tools  and  software  support 
services.  OSDD  plans  and  directs  a 
software  development  facility  to  support 
applications  development  personnel.  It 
serves  as  liaison  wilii  other  SSA 
components  and  external  monitoring 
authorities  including  the  Deputy 


Commissioner  for  Human  Resources, 
General  Services  Administration. 
General  Accounting  OfHce  and  Congress 
on  SSA  applications  systems  planning 
and  software  and  data  base 
development. 

Sect  ion  S4G.  1 0    Office  of  Systems 
Design  and  Development — 
(Organization):  The  Office  of  Systems 
Design  and  I>evelopment.  under  the 
leadership  of  the  Associate 
Commissioner  for  Systems  Design  and 
Development,  includes: 

A.  The  Associate  Commissioner  for 
Systems  Design  and  Development  (S4G). 

B.  The  Deputy  Associate 
Commissioner  for  Systems  Design  and 
Development  (S4G). 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Systems 
Design  and  Development  (S4G). 

Section  S4G.20    Office  of  Systems 
Design  and  Development — (Functions): 

A.  The  Associate  Commissioner  for 
Systems  Design  and  Development  (S4C) 
is  directly  responsible  to  the  Deputy 
Commissioner.  Systems,  for  carrying  out 
the  OSDD  mission  and  providing 
general  supervision  to  the  major 
components  of  OSDD. 

B.  The  Deputy  Associate 
Commissioner  for  Systems  Design  and 
Development  (S4G)  assists  the  Associate 
Commissioner  in  carrying  out  his/her 
responsibilities  and  performs  other 
duties  as  the  Associate  Commissioner 
may  prescribe. 

C.  The  Immediate  Office  of  the 
A.ssociate  Commissioner  for  Systems 
Design  and  Development  (S4G)  provides 
the  Associate  Commissioner  and  Deputy 
Associate  Commissioner  with  staff 
assistance  on  the  full  range  of  their 
responsibilities. 

1.  OSDD  plans  and  manages  the 
Software  Engineering  Facility  (SEF) 
mainframe  and  OSDD  LAN/workstation 
configurations  to  provide  an  integrated 
set  of  automated  tools.  technique»and 
services  in  support  of  SSA's  application 
development  community.  Provides 
support  for  both  programmatic  and  MI 
applications  throughout  each  phase  of 
the  systems  development  life  cycle, 
including  analysis,  design, 
development,  testing,  validation, 
production  and  maintenance.  Plans, 
designs,  develops,  selects  and 
implements  automation  methods  and 
standards  for  the  design  and 
development  stages  of  the  Software 
Engineering  Technology.  Provides  for 
automated  software  configuration 
management,  quality  control  and  library 
migration.  Provides  technical  assistance 
to  SEF  users  with  specific  emphasis  on 
software  tools  used  by  the  programming 
community.  Acts  as  liaison  between  the 
SEF  user  community  and  the  computer 


center  to  ensure  that  user  needs  are 
being  met.  Monitors  SEF  performance  to 
ensure  that  appropriate  service  levels 
are  continuously  maintained;  performs 
impact  analyses  and  validation  of 
proposed  software  development  tools 
before  they  are  installed  on  the  SEF;  and 
manages  the  SEF  DASD  pool.  Also 
manages  a  security  program  for  the  SEF 
which  includes  administration  of  SSA's 
security  software,  control  of  system 
access  and  coordination  of  component 
Security  Officer  activities. 

2.  OSDD  directs  the  design  and 
development  of  all  new  or  improved  in- 
house file  access  software  Tor  data  base/ 
master  record  files,  including  selection 
and  installation  of  commercial  data  base 
management  packages  in  connection 
with  systems  modernization  and  design/ 
development  initiatives.  It  identifies, 
evaluates  and  manages  software 
improvement  projects  which  are 
implemented  internally  by  OSDD  or 
assigned  to  private  contractors.  Prepares 
draft  requirements  statements  and 
statements  of  work  for  the  acquisition  of 
software  packages/tools  and  software 
contractor  support  services.  It  designs 
and  develops  new  software  systems/ 
subsystems  based  on  systems 
modernization  plans  or  user 
requirements.  It  designs  and  develops 
all  new  or  improved  in-house 
applications  support  software  designed 
to  promote  data  base/master  record  data 
independence.  It  is  responsible  for  all 
analyses  in  suppori  of  data 
standardization  and  data  quality 
improvement/  assurance  in  connection 
with  software  improvement  and  design 
and  development  initiatives.  It 
establishes  and  maintains  a  data 
dictionary  to  support  and  control  its 
function. 

3.  OSDD  plans,  directs  and 
coordinates  the  development  of 
operational  ADP  systems  which  directly 
support  SSA's  social  insurance  and 
income  maintenance  programs.  Based 
on  user  requirements  developed  by 
OSR,  it  develops  and  modifies 
programmatic  applications  software 
systems,  including  systems  analysis  and 
design,  development,  documentation, 
testing,  implementation  and 
maintenance.  Coordinates  systems 
development  activities  with  OSR  to 
assure  full  integration  with  OSDD  and 
SSA  plans.  It  assures  implementation  of 
systems  operating  policies  by 
developing  detailed  standards,  methods 
and  procedures  consistent  with  OSDD 
directives  and  standards.  Serves  as 
liaison  with  other  SSA  components, 
other  governmental  agencies  and  private 
organizations  on  operational  systems 


development  and  maintenance 
functions. 

Chapter  S4H— Office  of  Systems 
Requirements 

S4H.00     Mission 
S4H.10    Organization 
S4H.20    Functions 

Sect  i  on  S4H .  00    Office  of  Systems 
Requirements — (Mission):  The  Office  of 
Systems  Requirements  (OSR)  directs, 
develops  and  coordinates  organizational 
information  requirements  and 
functional  requirements  for  new 
systems  and  modifications  to  existing 
systems  in  direct  support  of  SSA 
programs.  OSR  is  responsible  for  long- 
range  planning  and  analyses  to  define 
new  and  improved  systems  processes  in 
support  of  user  requirements  and 
maintains  a  comprehensive,  updated 
and  integrated  set  of  system  requirement 
specifications.  OSR  directs  validation  of 
systems  operations  against  user-defined 
requirements  and  performance  criteria, 
and  approves  the  resulting  system  for 
operational  acceptance.  It  directs  the 
development  of  procedures  and 
instructions  to  support  user  needs  in 
effective  implementation  of  all  systems. 
OSR  is  also  responsible  for  all  SSA-wide 
data  administration  including  the 
overall  operation  of  the  SSA  Data 
Resource  Management  Program.  OSR 
develops  security  standards  and  ensures 
implementation  of  the  standards  within 
OSR.  It  directs  the  evaluation  of  the 
effect  of  proposed  legislation,  policies  or 
regulations  to  determine  the  impact  on 
SSA  systems  and  develops  information 
requirements  and  procedures  as  they 
relate  to  such  legislation,  regulations 
and  SSA  policy  directives.  It  directs  the 
coordination  of  user  requirements  with 
SSA  central  and  regional  operations  to 
ensure  the  efficiency  and  effectiveness 
of  program  information  needs  and 
overall  systems  support.  Based  on  input 
from  users.  OSR  translates 
organizational  information  requirements 
and  priorities  into  plans  and,  in  Une 
with  OSDD  and  OSO  systems  targets, 
develops  SSA's  annual  Automated  Data 
Processing  (ADP)  Plan  and  directs 
development  and  maintenance  of  the 
plan.  OSR  serves  as  primary  contact  and 
advocate  for  the  SSA  user  community 
on  issues  concerning  the  development 
of  organizational  information 
requirements,  functional  specifications 
and  supporting  operational  procedures 
and  instructions.  OSR  provides  system 
support  for  the  Agency's  programmatic 
systems  interactive  validation 
environment,  project  management  and 
control,  resource  management,  ITS 
Budget/ ADP  Plan  coordination.  Agency 
Strategic  Plan  and  workload  scheduling. 


Section  S4H.10    Office  of  Systems 
Requirements — (Organization):  The 
Office  of  Systems  Requirements,  under 
the  leadership  of  the  Associate 
Commissioner  for  Systems 
Requirements,  includes: 

A.  The  Associate  Commissioner  for 
Systems  Requirements  (S4H). 

B.  The  Deputy  Associate 
Commissioner  for  Systems 
Requirements  (S4H). 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Systems 
Requirements  (S4H). 

1.  The  Data  Administration.  Methods. 
Modeling  and  Processes  Staff  (S4H-2). 

D.  The  Division  of  Claims  and  Control 
(S4HE). 

E.  The  Division  of  Data  Support  and 
Enumeration  (S4HG). 

F.  The  Division  of  Earnings  Control 
and  Processing  (S4HH). 

G.  The  Division  of  Earnings 
Correction  and  Certification  (S4HJ). 

H.  The  Division  of  Payment  Processes 
(S4HK). 

I.  The  Division  of  Planning  and 
Support  (S4HL). 

J.  The  Division  of  Requirements 
Support  and  Security  (S4HM). 

K.  The  Division  of^RSDI 
Postentitlement  Systems  (S4HN). 

L.  The  Division  of  Supplemental 
Security  Income  Systems  {S4HP). 

M.  The  Division  of  Validation  (S4HQ). 

Section  S4H.20     The  Office  of 
Systems  Requirements — (Functions): 

A.  The  Associate  Commissioner  for 
Systems  Requirements  (S4H)  is  directly 
responsible  to  the  Deputy 
Commissioner,  Systems,  for  carrying  out 
the  OSR  mission  and  providing  general 
supervision  to  the  major  components  of 
OSR. 

B.  The  Deputy  Associate 
Commissioner  for  Systems 
Requirements  (S4H)  assists  the 
Associate  Commissioner  in  carrying  out 
his/her  responsibilities  and  performs 
other  duties  as  the  Associate 
Commissioner  may  prescribe. 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Systems 
Requirements  (S4H)  provides  the 
Associate  Commissioner  and  Deputy 
Associate  Commissioner  with  staff 
assistance  on  the  full  range  of  their 
responsibilities. 

1.  The  Data  Administration,  Methods. 
Modeling  and  Processes  Staff  (S4H-2). 

a.  Responsible  for  all  SSA-wide  data 
administration,  including  responsibility 
for  the  overall  operation  of  the  SSA  Data 
Resource  Management  Program. 

b.  Responsible  for  the  development  of 
Systems-wide  policies,  procedures  and 
standards  for  the  specific  OSR  phases  of 
the  life  cycle  development  process  and 
development  of  methods  to  assure  the 
quality  of  systems  products. 


c.  Serves  as  the  focal  point  for 
coordinating  the  development  and 
maintenance  of  the  Software 
Engineering  Technology  (SET)  for  all 
OSR  standards  and  procedures. 

d.  Responsible  for  providing 
assistance  to  the  configuration 
management  processes  by  developing 
strategies  and  guidelines  for  baselining 
automated  functional  requirements  (FR) 
data  bases. 

e.  Responsible  for  the  integration  of 
data  and  process  models,  as  well  as  FRs 
and  software  design. 

f.  Responsible  for  the  development  of 
requirements  for  standardizing  data 
collection  across  application  areas. 

g.  Responsible  for  the  development  of 
proposals  and  recommendations  for  the 
new  software  engineering  methods  for 
use  at  SSA.  based  on  extensive  research 
into  various  methodologies  utilized  by 
other  data  processing  installations. 

h.  Responsible  for  providing  program 
expertise  and  process  management 
direction  and  oversight  for  cross-cutting 
segments  for  all  SSA  systems  initiatives, 
legislative  initiatives  or  projects 
involving  the  initiation,  interpretation 
and/or  the  implementation  of 
administrative  and  programmatic 
systems. 

i.  Responsible  for  providing  a  variety 
of  high  level  coordinative.  analjlical, 
consultative  and  advisory  services  to 
SSA  as  a  whole  relative  to  very  visible 
and  complex  systems  initiatives. 

D.  The  Division  of  Claims  and  Control 
(S4HE). 

1.  Plans,  develops,  evaluates  and 
implements  organizational  information 
requirements,  functional  specifications, 
procedures,  instructions  and  standards, 
including  security  and  fraud  detection 
for  the  retirement  and  disability  initial 
claims  processes,  control  of  claims 
folders  and  claims-related  material,  the 
transaction  control  operation,  RSDI 
disallowances,  appeals  processes  and 
management  data  reports. 

2.  Participates,  with  the  Division  of 
Validation  (DV).  in  the  planning  and 
conducting  of  integrated  validation  tests 
of  new  systems  and  modifications  to 
existing  systems  against  user-defined 
requirements  and  performance  criteria, 
and  certifies  that  the  changes  are  in 
conformance  with  functional 
specifications. 

3.  Develops  and  maintains  a 
comprehensive,  updated  and  integrated 
set  of  systems  requirements 
specifications  for  the  claims  and  control 
process. 

4.  Performs  requirements  analyses 
and  definition,  conveying  SSA- 
approved  user  needs  and  requirements 
in  the  area  of  claims  and  control  to 
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OSDD  for  development  of  ADP 
specifications  and  systems  design. 

5.  Evaluates  legislative  proposals, 
regulations  and  policy  changes  affecting 
the  claims  and  control  process. 

6.  Represents  users  in  resolving 
system  discrepancies  and  errors  relating 
to  existing  claims  and  control  processes 
with  OSDD  and  OSO  representatives. 

7.  Coordinates  user  requirements  with 
SSA  central  and  field  ofTices  to  ensure 
the  efficiency  and  effectiveness  of 
program  information  needs  and  overall 
systems  support. 

E.  The  Division  of  Data  Support  and 
Enumeration  (S4HG). 

1.  Plans,  develops,  validates, 
evaluates  and  implements 
organizational  information 
requirements,  functional  specifications, 
procedures,  instructions  and  standards, 
including  security  and  fraud  detection 
for  data  exchanges  between  SSA 
systems  and  other  Federal  and  State 
agencies:  for  data  base  access  to 
programmatic  information;  for  access  to 
SSA  main  and  sub  menus;  for 
Telecommunications  support;  for  the 
establishment,  correction,  maintenance 
and  verification  of  Social  Security 
numbers;  for  the  issuance  of  new  or 
replacement  cards;  for  the  updating  of 
death  data;  and  for  the  Death  Master. 
News  and  Tride  files,  serves  as  the  lead 
component  in  OSR  for  development  of 
the  Integrated  Client  database. 

2.  Participates,  with  DV.  in  the 
planning  and  conducting  of  integrated 
validation  tests  of  modifications  to 
existing  systems  against  user-defined 
requirements  and  performance  criteria, 
and  certifies  that  the  changes  are  in 
conformance  with  functional 
specifications. 

3.  Develops  and  maintains  a 
comprehensive,  updated  and  integrated 
set  of  systems  requirements 
specifications  for  the  enumeration 
process  and  for  interface  and  data  base 
access  processes. 

4.  Performs  requirements  analyses 
and  definition,  conveying  SSA- 
approved  user  needs  and  requirements 
in  the  areas  of  enumeration,  data  base 
accesses  and  interfaces  to  OSDD  for  the 
development  of  ADP  specifications  and 
systems  design. 

5.  Evaluates  legislative  proposals, 
regulations  and  policy  changes  affecting 
the  enumeration  process,  system 
interfaces  programmatic  data  base 
queries. 

6.  Represents  users  in  resolving 
system  discrepancies  and  errors  relating 
to  the  existing  interface,  enumeration 
processes  and  programmatic  queries 
with  OSDD  and  OSO  representatives. 

7.  Coordinates  user  requirements  with 
SSA  central  and  field  offices  and 


Federal  and  State  agencies  to  ensure  the 
efficiency  and  effectiveness  of  program 
information  needs  and  overall  systems 
support. 

F.  The  Division  of  Earnings  Control 
and  Processing  (S4HH). 

1.  Plans,  develops,  evaluates  and 
implements  organizational  information 
requirements,  functional  specifications, 
procedures,  instructions  and  standards, 
including  those  relating  to  security  and 
fraud  detection,  for  reporting  private 
and  public  sector  earnings  data;  for 
establishment,  correction  and 
maintenance  of  earnings  records  for 
Trust  Fund  accounting  information 
provided  to  the  Department  of  the 
Treasury;  for  reconciling  disagreements 
and  resolving  discrepancies;  for  the 
establishment  and  maintenance  of 
employer  identification  information;  for 
the  classification  of  employers;  for  the 
employer  reporting  control  and  SSA/IRS 
reconciliation  process;  and  for  State  and 
local  reporting  audit  and  reconciliation. 

2.  Participates,  with  DV,  in  the 
planning  and  conducting  of  integrated 
validation  tests  of  modifications  to 
existing  systems  against  user-defined 
requirements  and  performance  criteria, 
and  certifies  that  the  changes  are  in 
conformance  with  functional 
specifications. 

3.  Develops  and  maintains  a 
comprehensive,  updated  and  integrated 
set  of  systems  requirements 
specifications  for  the  earnings  reporting 
and  maintenance  process.  State  and 
local  contribution  and  liability,  and  the 
employer  identification  and  control 
process. 

4.  Performs  requirements  analyses 
and  definition,  conveying  SSA- 
approved  user  needs  and  requirements 
in  the  areas  of  earnings  reporting.  State 
and  local  contributions  and  liability, 
and  employer  identification  and  control 
to  OSDD  for  the  development  of  ADP 
specifications  and  system  design. 

5.  Evaluates  legislative  proposals, 
regulations  and  policy  changes  affecting 
the  earnings  reporting  process.  State  and 
local  contributions  and  liability,  and  the 
employer  identification  and  control 
process. 

6.  Represents  users  in  resolving 
systems  discrepancies  and  errors 
relating  to  the  existing  earnings 
reporting  and  maintenance  process, 
existing  State  and  local  contributions 
and  liability,  and  employer 
identification  and  control  processes 
with  OSDD  and  OSO's  representatives. 

7.  Coordinates  user  requirements  with 
SSA  central  and  field  offices  and 
Federal  and  State  agencies  to  ensure  the 
efficiency  and  effectiveness  of  program 
information  needs  and  overall  systems 
support. 


G.  The  Division  of  Earnings 
Correction  and  Certification  (S4HJ). 

1.  Plans,  develops,  evaluates  and 
implements  organizational  information 
requirements,  functional  specifications, 
procedures,  instructions  and  standards, 
including  those  relating  to  security  and 
fraud  detection  for  use.  access  and 
exchange  of  earnings;  for  providing 
certified  earnings  data  to  support  Titles 
n  and  XVI  programmatic  processes;  for 
issuing  earnings  and  benefit  estimate 
statements;  for  reconciling 
disagreements  and  resolving 
discrepancies  related  to  earnings  data; 
and  for  reinstating  earnings  data  firom 
suspense. 

2.  Participates,  with  DV.  in  the 
planning  and  conducting  of  integrated 
validation  tests  of  new  systems  or 
modifications  to  existing  systems 
against  user-defined  requirements  and 
performance  criteria,  and  certifies  that 
the  changes  are  in  conformance  with 
functional  specifications. 

3.  Develops  and  maintains  a 
comprehensive,  updated  and  integrated 
set  of  system  requirements 
specifications  for  earnings  data  use. 
item  correction  and  data  accessing 
processes. 

4.  Performs  requirements  analyses 
and  definition,  conveying  SSA- 
approved  user  needs  and  requirements 
in  the  area  of  earnings  data  use,  item 
correction  and  data  accessing  processes 
to  OSDD  for  the  development  of  ADP 
specifications  and  systems  design. 

5.  Evaluates  legislative  proposals, 
regulations  and  policy  changes  affecting 
use  and  maintenance  of  earnings  data 
and  data  accessing  processes. 

6.  Represents  users  in  resolving 
system  discrepancies  and  errors  relating 
to  earnings  data  uses  and  data  accessing 
processes  with  OSDD  and  OSO 
representatives. 

7.  Coordinates  user  requirements  with 
SSA  central  and  field  offices  and 
Federal  and  State  agencies  to  ensure  the 
efficiency  and  effectiveness  of  program 
information  needs  and  overall  system 
support. 

H.  The  Division  of  Payment  Processes 
(S4HK). 

1.  Plans,  develops,  evaluates  and 
implements  organizational  information 
requirements,  functional  specifications, 
procedures,  instructions  and  standards, 
including  security  and  fraud  detection, 
for  the  Master  Beneficiary  Record  (MBR) 
update  operations;  Titles  11  and  XVI 
check-related  areas;  the  taxation 
process;  overpayment,  underpayment, 
misuse,  fraud  and  civil  suit  actions;  and 
benefit-related  accounting  operations. 

2.  Participates,  with  DV.  in  the 
planning  and  conducting  of  integrated 
validation  tests  of  modifications  to 


existing  systems  against  user-defined 
requirements  and  performance  criteria, 
and  certifies  that  the  changes  are  in 
conformance  with  functional 
specifications. 

3.  Develops  and  maintains  a 
comprehensive,  updated  and  integrated 
set  of  system  requirements 
specifications  for  the  payment  process. 

4.  Performs  requirements  analyses 
and  definition,  conveying  SSA- 
approved  user  needs  and  requirements 
in  the  area  of  Titles  II  and  XVI  payment 
processes  to  OSDD  for  the  development 
of  ADP  specifications  and  systems 
design. 

5.  Evaluates  legislative  proposals, 
regulations  and  policy  changes  affecting 
the  payment  process. 

6.  Represents  users  in  resolving 
system  discrepancies  and  errors  relating 
to  existing  payment  processes  with 
OSDD  and  OSO  representatives. 

7.  Coordinates  user  requirements  with 
SSA  central  and  field  offices  and 
Federal  and  State  agencies  to  ensure  the 
efficiency  and  effectiveness  of  program 
information  needs  and  overall  systems 
support. 

I.  The  Division  of  Planning  and 
Support  (S4HL). 

1.  Directs  development,  operation  and 
maintenance  of  Management  Support 
Systems  which  provide  automated 
support  to  OSR  and  E)CS  planning, 
monitoring,  project  and  resource 
management  functions.  Analyzes 
management  requirements  and  needs  of 
other  OSR  components,  and  develops 
appropriate  systems  support  capability. 
Acquires  necessary  ADP  capability  to 
meet  user  needs  through  equipment 
acquisition  or  timesharing  agreements. 
Works  with  OSPI  and  OIM  contractors 
and  other  involved  components  to 
develop,  maintain  and  implement 
systems'  management  support  and 
control  processes  to  integrate  OSR's 
management  support  systems  and 
processes  systems-wide. 

2.  Provides  standards,  procedures, 
systems  support  and  technical 
assistance  to  OSR  project  managers  to 
facilitate  preparation  of  work  plans. 
Directs  review  of  project  work  plans  to 
ensure  completeness,  compatibility  with 
standards  and  managerial  directives, 
and  requirements  and  conformity  to  the 
ADP  Plan,  Configuration  Control  Board 
(CCB)  decisions  and  other  management 
decisions.  Coordinates  systems-wide 
approval  of  new  and  modified  plans, 
and  ensures  that  differences  and 
conflicts  among  components  are 
resolved.  Provides  for  monitoring 
progress  of  work  projects  against  work 
plans  and  reporting  status  to  systems 
management. 


3.  Develops  procedures  and  works 
with  systems  management  to  develop, 
maintain  and  implement  configuration 
control  and  systems  change  control 
processes.  Directs  review  and  control  of 
requests  for  modification  of  SSA 
systems  and  documentation  of  problems 
identified  in  the  validation  and 
production  of  application  software 
environments.  Ensures  that  all  systems 
change  requests  are  in  accordance  with 
ADP  Plan  and  CCB  decisions  and 
correspond  to  approved  project  work 
plans.  Monitors  change  requests  through 
the  systems  life  cycle,  and  ensures  that 
all  necessary  concurrences  and 
approvals  are  obtained. 

4.  Monitors  DCS  workloads,  resource 
estimates  and  resource  usage  and 
provides  comprehensive  resource 
information  to  DCS  management  to 
support  workload  priority  decisions. 
Directs  resource  estimation  and 
reporting  processes  for  OSR. 

5.  Plans  and  analyzes  information  and 
resource  requirements  to  determine  the 
requirements  for  new  or  improved 
systems  processes  to  support  long-term 
agency  needs,  and  develops  a  final  list 
of  recommended  requirements  for  new 
or  improved  systems,  setting  priorities 
among  the  requirements. 

6.  Develops,  maintains  and  publishes 
the  overall  approved  SSA  plan  for 
fulfilling  short-term  and  long-range 
information  system  requirements, 
including  determining,  classifying  and 
ranking  systems  needs  of  all  SSA 
components,  and  recommends  final 
priorities  for  approval.  Documents  all 
critical  issues  having  major  Agencywide 
impact  and  forwards  them  to  the 
Associate  Commissioner  for  Systems 
Requirements  for  resolution. 

7.  Coordinates  approved  system 
requirements  changes  for  pre-claims  and 
claims  areas  with  system  modernization 
plans  maintained  by  OSDD.  Coordinates 
OSR  input  to  Agency  and  DCS  planning 
processes. 

8.  Coordinates  Modernized  Systems 
Operating  Manual  (MSOM)  activities 
including  Version  Directory 
Management,  Indexing,  Cataloging, 
Scheduling  and  Transmittal  release  and 
manages  MSOM  on  CD-ROM  activities. 

9.  Coordinates  the  evaluation  of 
legislative  proposals  affecting  SSA 
programs  for  DCS  and  performs 
implementation  monitoring. 

J.  The  Division  of  Requirements 
Support  and  Security  (S4HM). 

1.  Develops  controls,  auditability  and 
security  standards  for  the  organizational 
information  requirements  for  all  SSA 
systems,  and  ensures  the 
implementation  of  the  standards  within 
all  areas  of  OSR's  functional 
responsibilities.  Also,  develops  methods 


to  improve  control  and  security  features 
based  on  established  standards  and 
cost/benefit  considerations. 

2.  Reviews  FR  documents,  requests 
for  systems  modifications,  procedural 
issuance  and  related  material  developed 
by  OSR  components  to  determine 
adherence  to  SSA  and  the  Office  of 
Management  and  Budget  standards 
relating  to  the  security  and  integrity  of 
SSA  data  processing  and  information 
systems. 

3.  Leads  and/or  coordinates  reviews 
of  programmatic  processes  and  systems 
to  identify  weaknesses  in  control, 
auditability  and  security  features,  makes 
recommendations  for  improvement,  and 
coordinates  activities  with  other  SSA 
components  to  ensure  that  approved 
recommendations  are  implemented. 

4.  Provides  the  capability  for,  and 
performs  dynamic  testing  and  static 
testing  of,  all  programmatic  systems  in 
support  of  SSA  and  oversight  Agency 
requirements,  as  well  as  in  support  of 
OSR  control  and  audit  process  reviews. 

5.  Etevelops  requirements  for,  and 
authorizes  systems  software  changes  to. 
various  Control  and  Audit  Test  Facility 
software  modules  and  programmatic 

^modules  used  in  the  performance  of 
static  and  dynamic  testing,  and 
validates  those  changes. 

6.  Coordinates  with  users  and  all 
systems  components  on  Privacy  Act  and 
Freedom  of  Information  Act  (FOIA) 
issues  to  ensure  that  FRs  and 
procedures  are  in  conformance  with  that 
legislation. 

7.  Performs  requirement  analyses  and 
definition  and  conveys  SSA  approved 
user  needs  and  requirements  in  the  area 
of  audit  data  collection  to  OSDD  for  the 
development  of  ADP  specifications  and 
systems  designs. 

8.  Reviews  SSA  approved  security 
access  control  requirements  to  ensure 
that  they  reflect  any  recent  additions  or 
modifications  to  an  applications 
functionality  and  conveys  the 
requirements  to  OSO  for  an  update  of 
the  access  control  apparatus. 

9.  Performs  security,  functional 
security,  access  control.  Individuals  of 
Extraordinary  National  Prominence  and 
Social  Security  Number  Block 
validations,  and  audit  trail  data 
collection  validations  to  ensure  that 
profiles  are  accurate,  security  does  not 
interfere  with  the  functionality  of  an 
application  and  audit  trail  data  are 
properly  collected. 

10.  Develops  requirements  for  and 
validates  software  changes  to  the  TOP 
SECRET  Administration  process. 

11.  Implements  and  supports  the 
appropriate  standards  and  procedures 
for  functional  requirements  definition 
and  analysis  stages  through  the  use  of 
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Computer-Aided  Software  Engineering 
(CASE)  tooLs. 

12.  Supports  the  procurement,  use 
and  integration  of  automated  tools  in 
support  of  OSR's  development  and 
maintenance  of  FRs.  documents  and 
data  models  for  SSA's  programmatic 
systems. 

13.  DeHnes.  designs,  develops  and 
implements  computer  programs  and 
automated  processes  which  support  the 
development  and  maintenance  of 
integrated  programmatic  data  processing 
systems. 

14.  Develops,  maintains,  and  provides 
technical  support  of  hardware,  software 
and  all  networking  functions  within 
OSR. 

15.  Performs  user  analyses,  develops 
functional  requirements  and  validates 
PC  programmatic  applications  and 
Expert  systems  that  run  on  SSA's 
Intelligent  Work  Station/Local  Area 
Network  (IWS/LAN)  platform  to  support 
its  field  ofHces  nationwide. 

K.  The  Division  of  RSD! 
Postentitlement  Systems  (S4HN). 

1.  Plans,  develops,  evaluates  and 
implements  organizational  information 
requirements,  functional  specifications, 
procedures,  instructions  and  standards.  ' 
including  security  and  fraud  detection, 
for  ADP  of  RSDI  postentitlement  reports 
and  events  (work  notices,  student 
reports,  etc.)  that  involve  manual/ 
automated  suspensions,  terminations  or 
reinstatements;  related  beneficiary 
notices;  address  and/or  representative- 
payee  changes  and  Medicare 
enrollment,  withdrawal  and  termination 
actions;  critical  case  processing; 
attorney  fees;  and  cyclical  workloads 
(AERO;  ARF/DRC,  Earnings 
Enforcement),  Black  Lung  processes  and 
Drug  Addiction  and  Alcohol  (DA&A) 
processes. 

2.  Participates,  with  DV,  in  the 
planning  and  conducting  o*^  unit 
validation  tests  of  modifications  to 
existing  systems  against  user-defined 
requirements  and  performance  criteria, 
and  certifies  that  the  changes  are  in 
conformance  with  functional 
specifications. 

3.  Develops  and  maintains  a 
comprehensive,  updated  and  integrated 
set  of  system  requirements 
specifications  for  the  RSDI 
Postentitlement  process. 

4.  Performs  requirements  analyses 
and  definition,  conveying  SSA- 
approved  user  needs  and  requirements 
in  the  area  of  RSDI  Postentitlement  to 
OSDD  for  the  development  of  ADP 
specifications  and  systems  design. 

5.  Evaluates  legislative  proposals, 
regulations  and  policy  changes  affecting 
the  RSDI  Postentitlement  process. 


6.  Represents  users  in  resolving 
system  discrepancies  and  errors  relating 
to  the  existing  RSDI  Postentitlement 
protess  with  OSDD  and  OSO 
representatives. 

7.  Coordinates  user  requirements  with 
SSA  central  and  field  offices  and 
Federal  and  State  agencies  to  ensure  the 
efficiency  and  effectiveness  of  program 
information  needs  and  overall  systems 
support. 

L.  The  Division  of  Supplemental 
Security  Income  Systems  (S4HP). 

1.  Plans,  develops,  evaluates  and 
implements  organizational  information 
requirements,  functional  specifications, 
procedures,  instructions  and  standards, 
including  security  and  fraud  detection 
for  Title  XVI  (SSI)  processes  and 
redetermination  operations. 

2.  Participates,  with  DV.  in  the 
planning  and  conducting  of  integrated 
validation  tests  of  modifications  to 
existing  systems  against  u.ser-defined 
requirements  and  performance  criteria, 
and  certifies  that  the  changes  are  in 
conformance  with  functional 
specifications. 

3.  Develops  and  maintains  a 
comprehensive,  updated  and  integrated 
set  of  system  requirements 
specifications  and  validation  tests  of 
systems  changes  against  user 
requirements  and  performance  criteria 
and  certifies  that  changes  are  in 
conformance  with  specifications  for 
assigned  areas  of  responsibility. 

4.  Performs  requirements  analyses 
and  definition,  conveying  SSA- 
approved  user  needs  and  requirements 
in  the  area  of  SSI  initial  claims  and 
posteligibility  operations,  computation 
and  record  balancing  operations,  notices 
and  redeterminations  to  OSDD  for  the 
development  of  ADP  specifications  and 
systems  design. 

5.  Evaluates  legislative  proposals, 
regulations  and  policy  changes  affecting 
the  SSI  process. 

6.  Represents  users  in  resolving 
system  discrepancies  and  errors  relating 
to  the  existing  SSI  process  with  OSDD 
and  OSO  representatives. 

7.  Coordinates  user  requirements  with 
SSA  central  and  field  offices  and 
Federal  and  State  agencies  to  ensure  the 
efficiency  and  effectiveness  of  program 
information  needs  and  overall  systems 
support. 

M.  The  Division  of  Validation  (S4HQ). 

1.  Designs,  develops,  evaluates  and 
implements  automated  techniques  and 
methodologies  for  the  validation  and 
systems  acceptance  phases  of  system 
development  in  accordance  with 
established  standards  and  in  support  of 
modified  operational  systems  and 
system  modernization  efforts. 


2.  Identifies  and  documents 
requirements  for  automated  validation 
tools  and  validation  data  bases. 

3.  Designs,  develops,  evaluates  and 
implements  validation  files  and 
historical  data  bases,  validation  tools 
and  model  test  plans  for  use  by  OSR 
components  in  conducting  integrated 
validation  tests. 

4.  Executes  integration/validation 
tests  and  analyzes  the  results  to  ensure 
that  all  activities  have  been  performed 
and  all  necessary  outputs  have  been 
produced  in  order  to  assist  in  the 
validation  of  programmatic  systems 
developmental,  cyclical,  and 
maintenance  projects. 

5.  Coordinates  with  other  system 
components  and  users  in  evaluating  the 
analysis  of  the  validation. 

6.  Performs  integration  and  pilot 
validations,  including  operational 
procedures,  to  ensure  that  the  functional 
requirements  have  been  met  and  that 
the  systems  are  free  of  operating  faults. 

7.  Certifies  resulting  systems  for 
operational  acceptance. 

8.  Constructs  periodic  software 
version  releases  for  modified 
operational  systems  and  software 
modernization  projects  using  systems 
change  control  procedures. 

Subchapter  S4| — Office  of  Systems  Planning 
and  Integration 

S4|  00     Mission 
S4|.10    Organization 
54)20     Functions 

Section  S4j. 00     Office  of  Systems 
Planning  and  Integration — (Mission): 
The  Office  of  Systems  Planning  and 
Integration  (OSPI)  directs  and  conducts 
comprehensive  systems  integration  and 
systems  planning  processes.  It  provides 
management  leadership  and  direction  to 
systems  activities  in  the  areas  of 
software  engineering  technology  and 
systems  engineering  management, 
including  configuration  management 
and  quality  assurance.  It  carries  out  a 
variety  of  technology  assessment 
functions,  including  the  development  of 
pilot  projects  to  evaluate  specific 
technology  applications  in  SSA.  The 
Office  develops  the  Information 
Technology  Systems  budget  for 
Systems,  prepares  the  detailed  budget 
submission  and  develops  monitoring 
and  tracking  systems.  It  also  develops 
and  monitors  systems  security  policy  for 
the  systems  community,  and 
coordinates  technical  training  activities 
for  SSA  Systems  components. 

Section  S4j.  1 0    Office  of  Systems 
Planning  and  Integration — 
(Organization):  The  Office  of  Systems 
Planning  and  Integration  under  the 
leadership  of  the  Director  for  Systems 
Planning  and  Integration,  includes: 


A.  The  Director,  Office  of  Systems 
Planning  and  Integration  (S4J). 

B.  The  Deputy  Director,  Office  of 
Systems  Planning  and  Integration  (S4J). 

C.  The  Immediate  Office  of  the 
Director.  Office  of  Systems  Planning  and 
Integration  (S4J). 

D.  The  Division  of  Systems 
Engineering  (S4JA). 

E.  The  Division  of  Systems  Planning 
(S4JC). 

Section  S4J.20    Office  of  Systems 
Planning  and  Integration — (Function): 

A.  The  Director,  Office  of  Systems 
Planning  and  Integration  (S4J)  is 
directly  responsible  to  the  Deputy 
Commissioner,  Systems  for  carrying  out 
the  Office  of  Systems  Planning  and 
Integration's  mission  and  managing  its 
respective  components. 

B.  The  Deputy  DirecU)r,  Office  of 
Systems  Planning  and  Integration  (S4j) 
assists  the  Director  in  carrying  out  his/ 
her  responsibilities  and  performs  other 
duties  as  the  Director  may  prescribe. 

C.  The  Immediate  Office  of  the 
Director,  Office  of  Systems  Planning  and 
Integration  (S4J)  provides  internal 
operations  and  management  analysis 
staff  support  and  assistance  to  the 
Director,  the  Deputy  Director  and  all  of 
the  Office  of  Systems  Planning  and 
Integration  components. 

D.  The  Division  of  Systems 
Engineering  {S4JA)  is  responsible  for  the 
development  of  Systems-wide  policies, 
procedures  and  standards  for  all  phases 
of  the  systems  life  cycle  development 
process  and  systems  security  and 
integrity;  development  of  methods  to 
assure  the  quality  of  systems  products; 
and  development  and  maintenance  of 
the  Software  Engineering  Technology, 
which  includes  the  policies,  standards, 
guidelines,  procedures,  tools  and 
training  elements  pertaining  to  the 
following  software  life  cycle  stages: 
requirements  definition  and  analysis, 
design,  programming,  validation, 
operation  and  review.  The  Division 
develops  proposals  and 
recommendations  for  new  software 
engineering  methods  for  use  at  SSA, 
based  on  extensive  research  into  various 
methodologies  utilized  by  other  data 
processing  installations.  Develops  and 
maintains  quality  assurance  procedures 
and  mechanisms  to  assure  that  software 
products  satisfy  user  requirements  and 
conform  to  the  defined  standards, 
guidelines  and  procedures  of  SSA 
systems.  The  Division  is  responsible  for 
assessment  of  new  technologies  and 
planning  for  and  acquiring  technical 
training  for  systems  personnel.  It 
analyzes  the  current  SSA  data 
processing  environment,  future  systems 
requirements  and  technology  forecasts 

to  evaluate  the  applicability  of  new 


technologies  to  SSA  processes.  It 
develops  pilot  projects  to  evaluate 
technologies,  particularly  in  the  area  of 
artificial  intelligence  and  expert 
systems,  for  selected  applications.  The 
Division  evaluates  technical  and 
nontechnical  training  needs  for  all 
Systems  offices  and  coordinates  and 
evaluates  vendor  provided  and  inhouse 
training  as  applicable. 

E.  The  Division  of  Systems  Planning 
(S4JC)  is  responsible  for  development  of 
SSA's  Information  Systems  Plan  (ISP) 
which  sets  forth  SSA's  major  systems 
goals  and  objectives  and  the  initiatives/ 
projects  to  achieve  them.  It  develops  the 
Systems  5-year  ITS  plan  and  budget.  It 
directs  the  fiscal  management  and 
tracking  of  ITS  procurements  and  keeps 
management  abreast  of  the  status  of  all 
ITS  acquisitions,  systems  life  cycle  costs 
and  full-time  equivalent  utilization.  The 
Division  functions  as  an  advisor  and 
consultant  to  the  Director.  Office  of 
Systems  Planning  and  Integration,  and 
the  DCS,  on  all  matters  related  to  the 
development  and  execution  of  the  ISP 
and  the  5-year  plan  and  budget.  The 
Division  is  responsible  for  ongoing, 
formal  change  control  procedures  for 
the  ISP  and  monitoring  and  reporting 
progress  toward  ISP  project  goals.  It 
identifies  major  systems  integration 
issues  and  develops  alternative 
solutions  and  recommendations  to  the 
DCS.  It  also  designs  and  maintains 
software  systems  such  as  the  Resource 
Accounting  System  to  track  and  report 
on  personnel  and  computer  resource 
utilization. 

The  Division  operates  the  Systems 
Management  Center,  a  fully-automated 
multimedia  briefing  center,  and  designs 
briefing  material  for  SSA  Executive 
Staff. 

Subchapter  S4K — Office  of  Information 
Management 

S4K.00    Mission 
S4K.10    Organization 
S4K.20    Functions 

Section  S4K.00     The  Office  of 
Information  Management — (Mission): 
The  Office  of  Information  Management 
(OIM)  provides  overall  management  of 
the  SSA-wide  administrative, 
management  and  statistical  information 
systems.  It  is  responsible  for  long-range 
planning  and  analyses  to  define  new 
and  improved  systems  processes  to 
support  SSA's  long-term  AMSI  needs. 
Directs  the  coordination  of  user 
requirements  with  private  contractors, 
the  SSA  user  community  and  the  State 
Disability  Determination  Services  to 
ensure  efficient  and  effective 
administration  of  MI  needs  and  related 
systems  support.  Directs  a 
comprehensive  data  base  administration 


program  for  the  control  of  SSA's  AMSI 
data  bases.  Develops  technical 
specifications  for  the  acquisition, 
implementation  and  operation  of  AMSI 
ADP  and  telecommunications  resources. 

Section  S4K.10     The  Office  of 
Information  Management — 
(Organization):  The  Office  of 
Information  Management  (S4K).  under 
the  leadership  of  the  Associate 
Commissioner  for  Information 
Management,  includes: 

A.  The  Associate  Commissioner  for 
Information  Management  (S4K). 

B.  The  Deputy  Associate 
Commissioner  for  Information 
Management  {S4K). 

C.  Tne  Immediate  Office  of  the 
Associate  Commissioner  for  Information 
Management  (S4K). 

D.  The  Division  of  Information 
Resource  Management  (S4KB). 

E.  The  Division  of  Information 
Systems  Policy  and  Administration 
(S4KC). 

F.  The  Division  of  Administrative 
Systems  Development  (S4KE). 

G.  The  Division  of  Management 
Information  Systems  Development 
(S4KG). 

Section  S4K.20     The  Office  of 
Information  Management-— (Functions): 

A.  The  Associate  Commissioner  for 
Information  Management  (S4K)  is 
directly  responsible  to  the  Deputy 
Commissioner,  Systems  for  carrying  out 
OIM's  mission  and  provides  general 
supervision  to  the  major  components  of 
OIM. 

B.  The  Deputy  Associate 
Commissioner  for  Information 
Management  (S4K)  assists  the  Associate 
Commissioner  in  carrying  out  his/her 
responsibilities  and  performs  other 
duties  as  the  Associate  Commissioner 
may  prescribe. 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Information 
Management  (S4K)  provides  the 
Associate  Commissioner  and  Deputy 
Associate  Commissioner  with  staff 
assistance  on  the  full  range  of  their 
responsibilities. 

D.  Division  of  Information  Resource 
Management  (S4KB). 

1.  Coordinates  with  the  staff 
components  under  the  DCS  on  all  areas 
within  Division  control,  (e.g.,  ITS 
budget.  Ml  systems  design  and  delivery, 
ongoing  user  support). 

2.  Directs  the  development  and 
monitoring  of  the  ITS  budget  for  OA/ 
end-user  computing/MI-related 
hardware,  software  and  services. 

3.  Directs  the  preparation,  review  and 
approval  of  OA/end-user  coraputing/MI 
procurements. 

4.  Maintains  knowledge  of  each  Ml 
area  and  monitors  support  provided  by 
division. 
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5.  Directs  SSA-wide  work 
measurement  and  performance 
management  systems,  as  well  as 
component  work  measurement  systems 
for  the  field.  State  agencies  and  Regional 
Program  and  Integrity  Review  offlces. 

6.  Directs  audits  and  analyses  of  MI 
systems  and  reports  to  ensure  adherence 
to  users'  and  Agency  needs,  Federal  and 
SSA  guidelines  and  integrity  standards. 

7.  Serves  as  initial  point  of  user 
contact  for  MI  delivery-related 
problems. 

8  Directs  OIMs  total  quality 
management  program  and  manages 
OIM's  production  environment, 
including  systems  support. 

9.  Plans,  implements,  integrates  and 
controls  Office  Automation  (OA) 
software  functions  at  SSA  and  is 
responsible  for  development  and 
dissemination  of  OA  software 
acquisition  and  development  policies, 
standards,  guidelines  and  procedures. 

10.  Monitors  technology  trends  and 
maintains  current  information  on  OA 
software  products,  development  tools 
and  techniques. 

11.  Works  with  SSA  users  to  provide 
solutions  to  their  OA  requirements  that 
are  consistent  with  Agency  OA  policies. 

12.  Assists  SSA  users  in  refining  OA 
requirements,  configuring  and 
engineering  solutions,  coordinating 
implementation  and  evaluating 
effectiveness. 

13.  Assists  SSA  users  in  determining 
OA  applications,  software  and  training 
needs,  implementing  solutions, 
planning  for  expansion. 

14.  Provides  a  full  range  of  initial  and 
follow-up  OA  applications,  software 
and  development  support  for  SSA  users 
in  requirements  analysis,  system  design, 
engineering,  implementation  and 
training. 

15.  Directs  the  preparation, 
acquisition  and  management  of 
contracts  for  OA/end-user  computing/ 
MI  hardware,  software  and  support 
services. 

F.  Division  of  Information  Systems 
Policy  and  Administration  (S4KC). 

1.  Plans,  formulates,  develops  and 
maintains  SSA's  MI  policy. 

2.  Develops  and  maintains  strategic 
and  technical  level  views  and  plans 
from  an  OIM  automated  information 
systems  integration  perspective  (e.g.. 
cross  application  area  integration)  to 
define  how  the  various  OIM  automated 
information  systems  map  into  SSA's  MI 
logical  and  physical  information 
systems  architectures  as  required  by  the 
Agency's  MI  policy.  Manages  the 
technical  aspects  related  to  such  views, 
plans  and  MI  integration. 

3.  Plans,  develops  and  coordinates  MI 
policy  and  integration  among  all 


involved  SSA  components,  and  plans 
for  the  transition  to.  and  integration 
with,  current  SSA  automated 
information  systems  and  with  those  of 
the  future. 

4.  Initiates  and  submits  project 
proposals  through  the  formal  OIM 
review  and  approval  process  for 
development  of  new  or  modified 
automated  information  systems  where 
necessary  to  facilitate  integration  among 
SSA's  administrative  and  MI  systems 
under  the  Agency's  logical  and  physical 
MI  systems  architectures. 

5.  Represents  SSA  and  works  with 
other  Government  agencies  and  the 
private  sector  on  issues  involving  MI 
policy,  automated  information  systems, 
integration,  software  development, 
exchange  of  information,  information 
systems  data  and  data  base  topics,  and 
other  MI  and  automated  information 
systems  related  matters. 

6.  Plans,  develops,  administers  and 
maintains  SSA's  administrative  and  MI 
data,  and  data  base  requirements  and 
standards  in  consultation  with  internal 
OIM  Divisions  and  external  SSA 
components.  Assists  in  the 
development,  maintenance  and 
enforcement  of  SSA's  end-user 
computing  policies,  standards  and 
procedures. 

7.  Responsible  for  SSA's  Information 
Systems  Data  and  DataBase 
Administration  functions  as  well  as 
providing  support  to  other  internal  OIM 
Divisions  and  liaison  with  external 
components. 

8.  Responsible  for  formulating  and 
maintaining  the  Information  Systems 
Architecture  supporting  SSA's 
administrative  and  MI  systems. 

9.  Responsible  for  developing  systems 
requirements  and  validation  in  support 
of  new  automated  MI  systems. 

10.  Provides  fourth  and  fifth 
generation  computer  language  support 
to  end-users  and  developers  of 
Administrative/Ml  systems. 

C.  Division  of  Administrative  Systems 
Development  (S4ICE). 

1.  Responsible  for  the  entire 
administrative  systems  development  life 
cycle. 

2.  Designs,  develops,  coordinates  and 
implements  new  administrative 
application  systems  and  enhancements 
to  existing  systems  which  include 
quality  assurance,  financial/physical 
and  human  resources,  and  planning/ 
policy  and  procedures. 

3.  Assistis  other  parts  of  OIM  in 
procurement  associated  with 
application  projects. 

H.  Division  of  Management 
Information  Systems  Development 
(S4KG). 


1.  Responsible  for  the  entire  MI 
systems  life  cycle. 

2.  Designs,  develops,  coordinates  and 
implements  new  MI  application  systems 
and  enhancements  to  existing  systems 
which  include  workload  management, 
work  measurement,  program 
demographics,  earnings  and  employee/ 
employer  statistics. 

3.  Assists  other  parts  of  OIM  in 
procurements  associated  with 
application  projects. 

Subchapter  S4L — OCBce  of 
Telecommunications 

S4L.00    Mission 
S4L.  10    Orgaaization 
.S4L.20     Functions 

Section  S4L.00     The  Office  of 
Telecommunications — (Mission):  The 
Office  of  Telecommunications  (OTC) 
plans,  implements  and  evaluates  SSA's 
communications  technology  and 
systems.  It  is  responsible  for  evaluating 
current  and  emerging  communications 
technologies  and  for  designing, 
acquiring,  implementing,  operating  and 
maintaining  new  integrated 
telecommunications  systems  combining 
voice,  data,  video,  facsimile,  and  other 
SSA  communications  requirements. 
OTC  directs,  manages  and  coordinates 
the  planning,  analysis,  design, 
acquisition,  implementation,  operation 
and  maintenance  of  SSA's  existing 
telecommunications  systems.  It  manages 
the  telecommunications  operations 
complexes  located  at  the  Central  Office. 
Regional  Offices  and  field  sites.  It  is 
responsible  for  SSA's  comprehensive 
voice  communication  management 
program. 

Section  S4L.  1 0     The  Office  of 
Telecommunications — (Organization): 
The  Office  of  Telecommunications 
(S4L).  under  the  leadership  of  the 
Associate  Commissioner  for 
Telecommunications,  includes: 

A.  The  Associate  Commissioner  for 
Telecommunications  (S4L). 

B.  The  Deputy  Associate 
Commissioner  for  Telecommunications 
(S4L). 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for 
Telecommunications  (S4L).  which 
includes: 

1.  The  Distributed  Data  Processing 
Management  Staff  (S4L-1). 

D.  The  Telecommunications  Resource 
Management  Staff  (S4LC). 

E.  The  Division  of  IVVS/LAN 
Engineering  (S4LE). 

F.  The  Division  of  Integrated 
Telecommunications  Management 
(S4LG). 

G.  The  Division  of  Wide-Area 
Network  Engineering  (S4LH). 

H.  The  Division  of 
Telecommunications  Operations  (S4LJ). 


Section  S4L.20    The  Office  of 
Telecommunications — (Functions): 

A.  The  Associate  Commissioner  for 
Telecommunications  (S4L)  is  directly 
responsible  to  the  Deputy 
Commissioner,  Systems,  for  carrying  out 
the  OTC  mission  and  providing  general 
supervision  to  the  major  components  of 
OTC. 

B.  The  Deputy  Associate 
Commissioner  for  Telecommunications 
(S4L)  assists  the  Associate 
Commissioner  in  carrying  out  his/her 
responsibilities  and  performs  other 
duties  as  the  Associate  Commissioner 
may  prescribe. 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for 
Telecommunications  (S4L)  provides  the 
Associate  Commissioner  and  Deputy 
Associate  Commissioner  with  staff 
assistance  on  the  full  range  of  their 
responsibilities.  It  includes: 

1.  Distributed  Data  Processing 
Management  Staff  (S4L-1). 

a.  Directs  the  plans  and  activities  to 
implement  distributed  data  processing 
systems  across  SSA. 

b.  Initiates  major  program, 
subprogram,  project  and  task  activities 
in  support  of  the  implementation  of 
Distributed  Data  Processing 
Management  Staff  (DDPMS)  plans 
outlined  in  the  Integrated  Systems  Plan 
and  the  Agency  Strategic  Plan. 

c.  Oversees/coordinates  all  DDPMS 
implementation  activity  among  all 
systems  components  including  the 
incorporation  of  office  automation, 
programmatic  systems,  existing 
distributed-type  systems,  stand-alone 
personal  computer-based  systems,  pilot 
systems  and  user-developed  systems 
into  a  unified  distributed  processing 
environment. 

d.  Develops  and  manages  the  DDPMS 
procurement  plan,  outlining  all 
acquisitions  related  to  the  project. 
Manages  the  development  of  distributed 
data  processing  acquisitions  in  the 
intelligent  IWS/LAN  areas. 

e.  Develops  and  manages  the  delivery, 
implementation  and  acceptance  plans 
for  DDPMS  acquisitions. 

f.  Manages  the  evaluation  process  for 
all  technology  substitutions,  technology 
refreshments,  upgrades  and  unsolicited 
proposals  for  DDPMS.  Manages  the 
administration  of  DDPMS  contracts  to 
include  amendments,  cancellations  and 
renewals. 

g.  Establishes  and  maintains  the 
coordination  and  liaison  interfaces  to  all 
other  systems  components,  all  SSA 
central  office  and  field  components  and 
external  committees,  conferences  and 
organizations  involved  in  and  affected 
by  DDPMS. 


h.  Approves  technical  specifications, 
technical  evaluation  criteria,  technology 
substitution  specifications  for  DDPMS- 
related  workstation,  network  and 
application  acquisitions. 

i.  Directs  project  activities  to  ensure 
that  SSA-level  DDPMS  initiatives 
maintain  compatibility  with 
Govemmentwide  ITS  standards. 

D.  The  Telecommunications  Resource 
Management  Staff  (S4LC). 

1.  Manages,  plans  and  coordinates  the 
activities  relating  to  business  and 
financial  planning  of  SSA's 
telecommunications  needs. 

2.  Manages  and  plans  for  the 
acquisition  of  network  hardware, 
software  and  related  services.  Controls, 
reviews  and  tracks  status  of 
telecommunications  requisitions 
through  the  procurement  process. 

3.  Coordinates  within  OTC  and  SSA 
the  planning  of  the  design  and 
configuration  of  the  telecommunications 
network. 

4.  Serves  as  focal  point  for 
procurement  of  telecommunications  and 
related  equipment  and  services. 

5.  Coordinates  within  OTC  the 
development  of  planning  documents 
assessing  current  and  future  technology 
for  suitability  and  impact  on  the 
telecommunications  network. 

6.  Develops  short-term  and  long-range 
telecommunications  strategic  plans  and 
telecommunications  macro  strategic 
plans. 

7.  Assists  SSA  users  in  determining 
network  requirements  and  interfacing 
needs.  It  is  responsible  for  the 
coordination  of  strategic  and  tactical 
planning  and  implementing 
telecommunications  expansion. 

8.  In  conjunction  with  other  Systems 
components,  develops  user  service  level 
agreements  in  support  of  the 
telecommunications  solutions. 

9.  Develops,  executes  and  monitors 
the  telecommunications  network 
portion  of  the  ITS  budget.  Monitors 
budgetary  commitments  for  contract 
awards  of  network  telecommunications 
acquisitions. 

10.  Maintains  a  database  of 
telecommunications  hardware  and 
software  and  ensures  proper  disposition 
of  telecommunications  equipment  no 
longer  in  use. 

E.  The  Division  of  IWS/LAN 
Engineering  (S4LE). 

1.  Responsible  for  all  aspects  of 
engineering,  design,  configuration, 
implementation  and  support  of  LAN 
Operating  System  (OS)  software, 
telecommunications  and  connectivity 
service  functions  at  SSA. 

2.  Responsible  for 
telecommunications  and  connectivity 
projects,  including  acquisition. 


implementation,  integration  and 
control. 

3.  Develops,  disseminates  and 
enforces  standards  and  policies  relating 
to  workstations,  workstation 
configurations,  peripherals,  LANs,  LAN 
OS,  local  bridges  and  routers  and 
related  customer  support  and  service. 

4.  Works  with  SSA  users  to  provide 
solutions  to  LAN  telecommunications 
needs  that  are  consistent  with  SSA- 
network  architecture  policies; 
determines  network  and  interfacing 
hardware  needs,  implementing 
solutions,  planning  and  expansion;  and 
determines  staff  hardware  training 
needs.  It  assists  SSA 
telecommunications  users  in 
determining  and  refining  services  and 
support  requirements,  configuration  and 
engineering  solutions,  planning  for 
future  needs,  coordinating 
implementation  and  evaluating 
effectiveness. 

5.  Provides  a  full  range  of  initial  and 
followup  telecommunications  and 
connectivity  services  and  support  for 
SSA  users  in  network  requirements 
analysis,  system  design,  LAN  needs 
determination,  engineering, 
implementation,  network  control.  OS 
software  support  and  training. 

6.  Supports  operating  system  and 
connectivity  software  on  the  LANs  and 
IWS.  It  researches  and  tests  current  ofi'- 
the-shelf  products  for  their  network 
configuration  to  LAN  and  workstation 
needs. 

7.  Develops  and  distributes  research 
papers  on  applied  technology  and  its 
relationship  to  existing  and  future 
telecommunications  and  connectivity 
requirements.  It  also  develops  alternate 
systems  configurations  to  meet  specific 
alternative  requirements  (non- 
traditional  technology  approaches). 

8.  Solves  network  proolems  by 
applying  information  on  state-of-the-art 
OS.  telecommunications  and 
connectivity  software  and  hardware 
currently  available  in  the  marketplace.  It 
develops  turn-key  telecommunications 
systems  and  special  n^enus  to  meet 
unusual  customer  requirements. 

F.  The  Division  of  Integrated 
Telecommunications  Management 
(S4LG). 

1.  Plans  and  manages  the  strategic  and 
tactical  direction  of  the  SSA  voice 
communications  and  voice-data 
integration  programs. 

2.  Provides  technical  and  anahlical 
support  for  the  National  800  Number 
and  other  communications  initiatives 
and  programs. 

3.  Provides  and  manages  voice 
communications  systems  hardware, 
software,  services  and  ancillary 
equipment  for  SSA  nationwide. 
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4.  Directs  the  acquisition,  operations, 
maintenance,  retention  and  disposal  of 
voice  communications  systems  and 
services  SSA-wide.  Develops  and 
administers  voice  communications  ITS 
contracts. 

5.  Administers  Federal 
Telecommunication  System  (FTS)  2000 
services  SSA-wide  and  supports  OTC  in 
representing  SSA  in  all  related 
negotiations  with  SSA.  General  Services 
Administration  and  FTS  vendors  and 
carriers. 

6.  Directs  the  evaluation,  acquisition, 
installation,  operation  and  disposal  of 
voice  communications  systems  and 
services  for  SSA  nationwide. 

7.  Serves  as  the  SSA  focal  point  for 
voice  communications  capacity 
planning. 

8.  Manages  SSA-wide  programs  for 
imaging,  video,  facsimile,  satellite,  radio 
and  emergency  communications. 

9.  Manages  SSA  headquarters  voice 
communications  systems. 

10.  Serves  as  SSA-level  liaison  with 
Federal.  State  and  other  government  and 
private-sector  entities  on  voice 
communications  and  voice-data 
integration. 

11.  Manages  within  SSA  the 
development  and  application  of 
emerging  voice  communications 
technology. 

12.  Manages  technical  solutions  for 
"800"  and  other  toll-free  services  SSA- 
wide. 

13.  Manages  the  acquisition  of  data 
circuits. 

G.  The  Division  of  Wide-Area 
Network  Engineering  (S4LH). 

1.  Directs  the  design,  development, 
implementation,  maintenance  and 
support  of  specialized  data 
communications  software  to  support 

*"  SSA's  international  network  (SSANet). 

2.  Responsible  for  network  design, 
connectivity,  management,  automation, 
availability,  performance  and  capacity 
planning  and  modeling. 

,3.  Researches  network  prototypes  and 
performs  testing  of  new  network 
technologies  and  implements  and 
monitors  network  standards. 

4.  Supports  SSA  components  as  well 
as  other  Government  agencies  to 
provide  optimum  network  interface 
design,  management  capabilities, 
connectivity,  availability  and  response 
time. 

5.  Integrates  and  validates  new 
network  hardware,  software  products, 
versions  and  maintenance  levels  into 
SSANet  and  SSANet  connectivity 
management. 

6.  Manages  and  coordinates  all  change 
management  system  control  relating  to 
network  hardware  and  software  changes 
to  SSANet  under  the  auspices  of  the 
change  management  facility. 


7.  Performs  Level  3  network 
monitoring  and  problem  determination 
for  the  SSANet. 

8.  Develops  and  implements  a 
network  backup  recovery. 

9.  Performs  network  software 
planning,  installation  and  management 
at  all  remote  sites. 

10.  Serves  as  the  SSA-level  liaison 
with  Federal.  State,  and  local 
Govemmertlvagencies  and  with  the 
private  sector  to  integrate  them  into  the 
SSA  network.  \ 

11.  Responsible  for  SSANet  software 
distribution  and/version  management. 

12.  Interfaces  with  SSANet  users  to 
determine  the  iinpact  of  new 
applications  and  workloads  and 
supports  user  naison  and  systems 
development  activities  of  other  SSA 
components  in  the  resolution  of 
network  technical  and  operational 
problems. 

13.  Manages  communications 
software  changes  to  ensure 
compatibility  with  hardware 
modifications  at  Central  Office  and  all 
remote  network  platform  locations. 

14.  Directs  the  planning,  analysis  and 
design  of  specialized  network  software 
systems  for  providing  information 
relevant  to  the  development  of  existing 
and  proposed  data  communications 
systems. 

H.  The  Division  of 
Telecommunications  Operations  (S4LI). 

1.  Manages  the  installation,  relocation 
and  operation  of  SSA's 
telecommunications  network  facilities 
for  the  transmission  of  program  and 
management  data  over  SSA  established 
networks. 

2.  Monitors  telecommunications 
operations,  analyzes  equipment 
problems  and  effects  proper 
mainlenance  and  repair. 

3.  Develops  and  directs  the 
implementation  of  new  procedures  and 
updates  existing  procedures  for  network 
node  operations. 

4.  Escalates  outages  to  vendor 
management  for  prompt  resolution  and 
is  responsible  for  the  repair  of  advanced 
communications  electronics  equipment. 

5.  Provides  emergency  support 
services  for  equipment  reconfiguration 
as  well  as  repair,  assembly/disassembly 
and  installation  of  advanced 
telecommunications  electronics. 

6.  Serves  as  the  initial  point  of  contact 
for  user  and  technical  problem 
determination  for  telecommunications. 
Diagnoses  data-center  hardware  and 
network  problems  and  coordinates 
network  operations  issues  with 
applications  and  systems  support  staff. 

7.  Monitors  and  controls  functions  for 
the  nationwide  telecommunications 
system.  Develops  operational 


procedures  to  modernize  and  streamline 
network  operation  and  develops  plans 
for  automation. 

8.  Manages  traffic  flow  between 
telecommunications  complexes  and 
other  SSA  complexes. 

9.  Communicates  status  of  the 
network  to  other  network  nodes  and 
advises  users  of  abnormal  or 
extraordinary  situations  affecting 
network  operations. 

10.  Monitors  voice  communications 
operations,  analyzes  equipment 
problems  and  effects  proper 
maintenance  and  repair. 

This  statement  amends  part  S  of  the 
Statement  of  the  Organization, 
Functions  and  Delegations  of  Authority 
which  covers  the  Social  Security 
Administration  (SSA).  Notice  is  given 
that  Chapter  S7  for  the  Office  of  the 
Deputy  Commissioner,  Human 
Resources  is  being  amended  to  reflect 
internal  organizational  realignments  and 
the  deletion  of  all  references  to  the 
Department  of  Health  and  Human 
Services  as  the  parent  agency  of  SSA. 
The  following  material  replaces  Chapter 
S7  in  its  entirety. 

Chapter  S7— OfiRce  of  the  Deputy 
Commissioner,  Human  Resources 

S7.00     Mission 
S7.10    Organization 
S7.20    Functions 

Section  S7.00     The  Office  of  the 
Deputy  Commissioner,  Human 
Resources — (Mission):  The  Office  of  the 
Deputy  Commissioner,  Human 
Resources  (ODCHR)  directs  the 
administration  of  comprehensive  SSA 
human  resources  programs  including: 
personnel  management,  labor 
management  relations,  employee 
relations,  civil  rights  and  equal 
opportunity,  training  and  workforce 
analysis. 

Section  S7. 1 0     The  Office  of  the 
Deputy  Commissioner.  Human 
Resources — (Organization):  The  Office 
of  the  Deputy  Commissioner,  Human 
Resources,  under  the  leadership  of  the 
Deputy  Commissioner.  Human 
Resources,  includes: 

A.  The  Deputy  Commissioner,  Human 
Resources  (S7). 

B.  The  Assistant  Deputy 
Commissioner.  Human  Resources  (S7). 

C.  The  Immediate  Office  of  the 
Deputy  Commissioner,  Human 
Resources  (S7A). 

D.  The  Office  of  Personnel  (S7B). 

E.  The  Office  of  Labor  Management 
Relations  (S7C). 

F.  The  Office  of  Civil  Rights  and 
Equal  Opportunity  {S7E). 

G.  The  Office  of  Training  (S7G). 

H.  The  Office  of  Workforce  Analysis 
(S7H). 


Section  S7.20     The  Office  of  the 
Deputy  Commissioner,  Human 
Resources — (Functions): 

A.  The  Deputy  Commissioner,  Human 
Resources  (DCHR)  (S7)  is  directly 
responsible  to  the  Commissioner  for 
carrying  out  the  ODCHR  mission  and 
providing  general  supervision  to  the 
major  components  of  ODCHR  as  well  as 
guidance,  support  and  technical 
assistance  to  the  SSA  regional  personnel 
administration  operation. 

B.  The  Assistant  Deputy 
Commissioner,  Human  Resources  (S7) 
assists  the  Deputy  Commissioner  in 
carrying  out  his/her  responsibilities  and 
performs  other  duties  as  the  Deputy 
Commissioner  may  prescribe. 

C.  The  Immediate  Office  of  the 
Deputy  Commissioner,  Human 
Resources  (S7A)  provides  the  Deputy 
Commissioner  and  the  Assistant  Deputy 
Commissioner  with  staff  assistance  on 
the  full  range  of  their  responsibilities. 

D.  The  Office  of  Personnel  (OPE) 
(S7B)  is  directly  responsible  to  the 
Deputy  Commissioner  for  Human 
Resources  for  carrying  out  OPE's 
mission  and  for  providing  general 
supervision  to  the  major  components  of 
OPE.  The  Office  directs  a 
comprehensive  SSA  personnel 
management  program.  It  develops, 
implements  and  maintains  a  fully 
integrated  and  coordinated  personnel 
management  prc^ram  responsive  to  the 
needs  of  SSA.  The  Office  manages 
personnel  programs  in  the  following 
areas:  personnel  policy  and  research, 
personnel  data,  position  classihcation 
and  organization  management, 
recruitment  and  placement,  employee 
counseling,  personnel  management 
evaluation,  executive  personnel 
services,  employee  assistance  services, 
personnel  information  planning, 
employee  recognition  and  health 
services. 

E.  The  Office  of  Labor  Management 
Relations  (OLMR)  (S7C)  is  directly 
responsible  to  the  Deputy  Commissioner 
for  Human  Resources  for  carrying  out 
OLMR's  mission  and  for  providing 
general  supervision  to  the  major 
components  of  OLMR.  The  Office 
manages  the  SSA  labor  management 
relations  program,  including  the 
development  and  evaluation  of  the 
program  and  the  formulation  of  SSA- 
wide  labor  management  relations 
policy. 

F.  The  Office  of  Civil  Rights  and 
Equal  Opportunity  (OCREO)  (S7E)  is 
directly  responsible  to  the  Deputy 
Commissioner  for  Human  Resources  for 
carrying  out  OCREO's  mission  and  for 
providing  general  supervision  to  the 
major  components  of  OCREO.  The 
Office  provides  overall  management  of 


the  SSA-wide  programs  of  civil  rights 
and  equal  opportunity,  including  the 
development  of  SSA-wide  civil  rights 
and  equal  opportunity  policy. 

G.  The  Office  of  Training  (OT)  (S7G) 
is  directly  responsible  to  the  Deputy 
Commissioner  for  Human  Re^urces  for 
carrying  out  OT's  mission  and  for 
providing  general  supervision  to  the 
major  components  of  OT.  The  Office 
manages  and  administers  a  national 
training  program  to  enhance  SSA's 
capability  of  providing  effective  and 
efficient  service  to  the  public.  It 
develops  and  issues  Agencywide 
policies,  procedures  and  operational 
guidelines  for  the  design,  development, 
implementation,  maintenance  and 
evaluation  of  all  SSA  training  activities. 
It  directs  the  financial  management  of 
training  monies  to  ensure  accountability 
of  money  spent  to  train  and  develop  the 
Agency's  employees. 

H.  The  Office  of  Workforce  Analysis 
(OWA)  (S7H)  is  directly  responsible  to 
the  Deputy  Commissioner  for  Human 
Resources  for  carrying  out  OWA's 
mission  and  providing  general 
supervision  to  the  major  components  of 
OWA.  The  Office  develops,  implements 
and  directs  a  comprehensive  program  of 
management  studies,  research  and 
analysis.  It  implements  a 
comprehensive  workforce  effectiveness 
program  and  conducts  studies  of  work 
processes  and  procedures.  It  provides 
SSA  liaison  with  other  Federal  agencies 
and  outside  sources  on  these  matters. 

Subchapter  S7B — Office  of  Personnel 

S7B.00     Mission 
S7B.10    Organization 
S7B.20     Functions 

Section  S7B.00     The  Office  of 
Personnel — (Mission):  The  Office  of 
Personnel  (OPE)  directs  a 
comprehensive  program  designed  to 
provide  the  full  range  of  personnel 
management  programs,  including 
personnel  management  evaluation, 
executive  personnel  services, 
recruitment  and  placement,  employee 
counseling,  personnel  policy  and 
research,  personnel  data,  employee 
assistance  services,  personnel 
information  planning,  employee 
recognition,  health  services  and 
classification  and  organization 
management.  The  Office  develops 
policy  and  guidelines  for  the  SSA-wide 
management  of  those  programs  and 
evaluates  the  manner  in  which  they  are 
carried  out. 

Section  S7B.10     The  Office  of 
Personnel — (Organization):  The  Office 
of  Personnel  under  the  Associate 
Commissioner,  Office  of  Personnel, 
includes: 


A.  The  Associate  Commissioner, 
Office  of  Personnel  (S7B).     . 

B.  The  Deputy  Associate 
Commissioner,  Office  of  Personnel 
{S7B). 

C.  The  Immediate  Office  of  the 
Associate  Commissioner.  Office  of 
Personnel  (S7B). 

D.  The  Project  Management  Staff 
(S7BH). 

E.  The  Persormel  Management 
Information  Systems  and  Payroll  Staff 
(S7BI). 

F.  The  Center  for  Personnel 
Operations  (S7BK). 

G.  The  Center  for  Personnel  Policy 
and  Program  Development  (S7BE). 

H.  The  Center  for  Employee  Services 
(S7BG). 

Section  S7B.20     The  Office  of 
Personnel — (Functions): 

A.  The  Associate  Commissioner, 
Office  of  Personnel  (S7B)  is  directly 
responsible  to  the  Deputy 
Commissioner,  Human  Resources  for 
carrying  out  the  Office  of  Personnel's 
mission  and  for  providing  general 
supervision  to  the  major  components. 

B.  The  Deputy  Associate 
Commissioner,  Office  of  Personnel 
(S7B)  assists  the  Associate 
Commissioner  in  carrying  out  his/her 
responsibilities  and  performs  other 
duties  as  the  Associate  Commissioner 
may  prescribe. 

C.  The  Immediate  Office  of  the 
Associate  Commissioner,  Office  of 
Personnsl  (S7B)  provides  the  Associate 

♦Commissioner  and  Deputy  Associate 
Commissioner  with  staff  assistance  on 
the  full  range  of  their  responsibilities. 

D.  The  Project  Management  Staff 
(S7BH). 

1.  Provides  the  Associate 
Commissioner  with  a  staff  of  self- 
managed  work/project  teams  of  a 
temporary  nature  which  can  be  rapidly 
deployed  to  address  high  priority, 
interdisciplinary  personnel  projects  of  a 
specialized  nature.  The  staff  expands  or 
contracts  based  upon  the  workload  at 
any  given  time. 

2.  Directs  an  SSA-wide  program  for 
inspection  and  evaluation  of  SSA's 
personnel  management  program 
including  employment  and  staffing, 
position  management  and  classification, 
employee  relations,  equal  employment 
opportunity  and  labor  relations. 
Conducts  administrative  surveys  and 
special  studies  to  provide  managers 
with  information  and  assistance  to 
assure  conformance  with  Office  of 
Personnel  Management  (OPM) 
regulations  and  SSA  policies  and 
directives. 

3.  Designs,  analyzes  and  implements 

a  variety  of  research  projects  in  the  areas 
of  personnel  management. 
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E.  The  Personnel  Management 
Infonnation  Systems  and  Payroll  Staff 

(S7BD. 

1.  Flans  and  directs  ongoing 

development,  analysis  and  evaluation  of 
SSA's  personnel  recordkeeping  systems: 
develops  general  objectives  and 
perfonnance  standards  for  automated 
systems  and  detailed  specifications  for 
development  or  modification  of 
computer  programs  used  in  automated 
systems;  and  proposes  changes  in  these 
systems  to  meet  SSA's  human  resources 
data,  statistics  and  information  needs. 

2.  Coordinates,  with  SSA's  Office  of 
the  Deputy  Commissioner  for  Systems, 
the  pluming,  development, 
modification  and  evaluation  of 
automated  ^stems. 

3.  Plans,  designs  and  evaluates  the 
use  of  personal  computers  and  provides 
office  automation  support  for  human 
resources  systems. 

4.  Operates  selected  data  processing/ 
office  automation  systems  in  OPE. 

5.  Reviews  and  processes  all 
personnel  and  payroll  actions  in 
conformance  with  0PM  regulations. 

F.  The  Center  for  Personnel 
Operations  (S7BK). 

1.  Develops  and  implements  policies 
and  regulations  i>ertaining  to  SSA 
recruitment  and  placement,  including 
policies  and  guidelines  for  SSA 
administration  of  the  Senior  Executive 
Service  (SES).  Initiates  and  processes 
personnel  actions  for  SSA  Headquarters 
employees;  participates  with  office 
managers  and  staffs  in  assessing 
placement  actions;  and  directs  the 
administration  of  all  Merit  Promotion 
Plans  applicable  within  Baltimore/ 
Washington/Falls  Church  Headquarters 
comfKtnents.  Processes  necessary 
administrative  actions  required  for  new 
employees  entering  on  duty. 

2.  Develops  and  implements  SSA- 
wide  programs  of  position  classification, 
position  management  and  personnel 
security  within  SSA  Headquarters. 
Directs  position  classification,  position 
management  and  personnel  security 
activities  having  SSA- wide  significance. 

3.  Provides  advice  and  assistance  to 
all  SSA  components  on  activities  and 
issues  that  involve  position 
classification  and  position  management; 
serves  as  the  central  SSA  referral  point 
on  these  programs;  and  acts  as  SSA 
liaison  with  OFM  and  other  non-SSA 
entities  and  organizations  with  respect 
to  assigned  areas  of  responsibility. 

4.  Formulates  and  oversees  the 
implementation  of  policies,  procedures, 
standards,  directives  and  objectives 
which  assure  that  position  structure  and 
management  promote  cost-effective 
operations  and  the  efficient  use  of 
employee  skills. 


5.  Provides  leadership  and 
coordination  in  the  formulation  of  SSA 
pohcies,  directives  and  programs 
relating  to  the  Fair  Labor  Standards  Act 
and  to  salary  and  wage  surveys; 
conducts  a  continuing  review  of  the 
applicability  of  classification  standards; 
and,  as  appropriate,  negotiates  with 
OPM  for  the  revision  of  such  standards 
or  the  development  of  single  Agency 
standards. 

6.  Authorizes  the  establishment  of 
positions  and  organizations,  providing 
advice  and  guidance  to  managers  on 
organizational  structure  and  preparing 
Federal  Register  and  Organization 
Manual  material. 

7.  Implements  policies,  regulations 
and  programs  pertaining  to  special 
recruitment  and  stafhng  activities  for 
SSA  Headquarters  and  field 
organizations.  Develops  and  implements 
student  employment  programs. 

8.  Directs  the  development  and 
administration  of  SSA  services 
concerning  employee  benefit  programs 
which  include  the  Civil  Service 
Retirement  System,  the  Federal 
Employee  Retirement  System,  the  Thrift 
Savings  Plan,  the  Federal  Employees 
Croup  Life  Insurance  Program  and  the 
Federal  Employees  Health  Benefits 
Program. 

9.  Provides  for  the  establishment  and 
maintenance  of  the  Official  Personnel 
Folders  for  SSA  Headquarters 
employees. 

10.  Develops  and  implements  all  SSA 
policies  and  activities  relating  to  the 
Agency's  executive  level  personnel 
management  program. 

11.  Recruits  for  and  places 
individuals  in  positions  in  the  SES  in 
accordance  with  OPM  regulations. 

12.  Provides  staff  support  to  the 
Executive  Resources  Board  in 
administering  a  systematic  program  to 
manage  SSA's  executive  and 
professional  resources  and  ensuring  the 
appropriate  selection  of  candidates  to 
participate  in  official  executive 
development  programs. 

13.  Provides  staff  support  to  the 
Performance  Review  Board  in  reviewing 
performance  plans  and  subsequent 
appraisals  of  career  and  noncareer 
executives  in  SES  and  employees  in 
equivalent  level  positions. 

G.  The  Center  for  Personnel  Policy 
and  Program  Development  (S7BE). 

1.  Directs  the  formulation  and 
issuance  of  SSA  personnel  policies  and 
directives.  Provides  guidance  on  matters 
pertaining  to  such  areas  as  staffing, 
compensation,  appraisals  and 
performance  standards,  personnel 
information  disclosure  and  management 
communications  and  ensures  that 
guidance  is  consistent  with  pertinent 


laws,  regulations  and  policies.  Oversees 
the  dissemination  and  implementation 
of  SSA-wide  policies  and  directives 
pertaining  to  personnel  management 
areas.  Directs  the  development  and 
maintenance  of  the  SSA  personnel 
manual  system,  reviewing  all  issuances 
under  this  system. 

2.  Directs  the  development  and 
operation  of  SSA  performance  and 
employee  awards  programs.  Develops 
and  implements  SSA  employee 
suggestion,  incentive  and  honor  awards 
programs  and  administers  the 
performance  management  systems. 

H.  The  Center  for  Employee  Services 
(S7BG). 

1 .  Provides  professional  counseling 
and  referral  services  for  employees  with 
mental  health  problems  and  for 
employees  with  alcohol  or  drug 
problems.  Provides  technical  advice  and 
guidance  to  SSA  management  officials 
on  matters  related  to  these  functions. 

2.  Develops,  implements  and 
evaluates  SSA's  employee  health 
services  programs  in  conformance  with 
appropriate  laws,  policies  and 
regulations. 

3.  Directs  the  development  and 
operation  of  SSA's  Workers' 
Compensation  services  program. 
Provides  assistance  to  employees 
regarding  claims  for  loss  of  wages, 
settlement  awards,  notices  of  injury  and 
required  medical  reports. 

4.  Provides  overall  coordination  and 
direction  to  work  environment 
improvement  efforts  within  SSA. 
Coordinates  a  variety  of  studies 
throughout  SSA  designed  to  improve 
the  work  environment. 

5.  Plans,  develops  and  implements  a 
variety  of  employee  and  family-oriented 
programs  and  services  in  the  areas  of 
Child  Care,  Elder  Care,  fitness  and 
wellness.  Career/Life  Planning  and 
financial  counseling. 

Subchapter  S7C— Office  of  Labor 
Management  Relations 

S7C.0O    Mission 
S7C.10    Organization 
S7C.20    Functions 

r 

Section  S7C.00     The  Office  of  Labor 
Management  Relations — (Mission):  The 
Office  of  Labor  Management  Relations 
(OLMR)  provides  overall  management  of 
an  SSA-wide  program  of  labor 
management  and  employee  relations, 
including  the  development  and 
evaluation  of  the  program  and  the 
formulation  of  SSA-wide  labor 
management  relations  policy. 

Section  S7C.10     The  Office  of  Labor 
Management  Relations — (Organization): 
The  Office  of  Labor  Management 
Relations  under  the  leadership  of  the 


Director,  Office  of  Labor  Management 
Relations,  includes: 

A.  The  Director,  Office  of  Labor 
Management  Relations  (S7C). 

B.  The  Human  Resources  Manager, 
Office  of  Labor  Management  Relations 
(S7C). 

C.  The  Immediate  Office  of  the 
Director,  Office  of  Labor  Management 
Relations  (S7C). 

Section  S7C.20     The  Office  of  Labor 
Management  Relations — (Functions): 

A.  The  Director,  Office  of  Labor 
Management  Relations  (S7C)  is  directly 
responsible  to  the  Deputy 
Commissioner,  Human  Resources  for 
carrying  out  OLRM's  mission  and  for 
providing  general  supervision  to  the 
major  components  of  OLRM. 

B.  The  Human  Resources  Manager, 
Office  of  Labor  Management  Relations 
(S7C)  assists  the  Director  in  carrying  out 
his/her  responsibilities  and  performs 
other  duties  as  the  Director  may 
prescribe. 

C.  The  Immediate  Office  of  the 
Director,  Office  of  Labor  Management 
Relations  (S7C)  provides  the  Director 
and  the  Human  Resources  Manager  with 
staff  assistance  on  the  full  range  of  their 
responsibilities. 

1.  Administers  the  Master  Agreement 
nationwide.  Negotiates  midterm 
contractual  issues  with  the  recognized 
bargaining  unit(s). 

2.  Provides  technical  and  advisory 
services'and  expertise  to  management  in 
establishing  management  negotiating 
positions  and  for  representation  in 
third-party  proceedings.  Coordinates 
SSA  representation  in  unfair  labor 
practice  complaints  before  the  Federal 
Labor  Relations  Authority. 

3.  Represents  SSA  at  unemployment 
compensation  hearings  and  on 
management-initiated  actions  under 
appeal  to  the  Merit  Systems  Protection 
Board  and  before  arbitrators. 

4.  Provides  technical  guidance  in 
developing,  implementing  and 
administering  performance  plans  and 
standards. 

5.  Responsible  for  negotiation, 
administration  and  implementation  of 
SSA  national  labor  agreements  which 
include  prenegotiation  activities,  team 
preparation,  advisory  services'and 
problem  resolution. 

6.  Maintains  files  of  case  law  which 
affect  contracts  and  researches 
bargaining  history  relevant  to 
establishing  management's  position  at 
third-party  proceedings  and 
negotiations. 

7.  Formulates  SSA  policy  for  the  labor 
management  and  employee  relations 
programs,  and  researches  policy 
questions  for  management. 


8.  Negotiates  national  midterm 
personnel  policy-related  issues  and 
coordinates  SSA  management 
representation  at  national-level 
arbitration,  unfair  labor  practice 
hearings  and  national-level  meetings 
with  the  recognized  bargaining  units. 

9.  Conducts  statutory  review  of  all 
Memoranda  of  Understanding 
negotiated  agencywide.  Administers 
and  maintains  arbitration  panels. 

10.  Develops,  implements  and 
evaluates  SSA  programs  involving 
disciplinary  and  adverse  actions, 
performance-based  actions,  grievances, 
appeals  and  serious  misconduct  cases. 
Provides  advisory  services  to 
management  and  prepares 
documentation  for  headquarters' 
managers  pertaining  to  such  cases. 
Provides  consultation  to  SSA 
management  on  nonbargaining  unit 
grievances. 

Subchapter  S7E— Office  of  Civil  Rights  and 
Equal  Opportunity 

S7E.00    Mission 
S7E.10    Organization 
S7E.20    Functions 

Section  S7E.00     The  Office  of  Civil 
Rights  and  Equal  Opportunity — 
(Mission):  The  Office  of  Civil  Rights  and 
Equal  Opportunity  (OCREO)  provides 
overall  management  of  the  SSA-wide 
programs  of  civil  rights  and  equal 
opportunity. 

Section  S7E.  10     The  Office  of  Civil 
Rights  and  Equal  Opportunity — 
(Organization):  The  Office  of  Civil 
Rights  and  Equal  Opportunity,  under 
the  leadership  of  the  Director,  Office  of 
Civil  Rights  and  Equal  Opportunity, 
includes: 

A.  The  Director,  Office  of  Civil  Rights 
and  Equal  Opportunity  (S7E). 

B.  The  Immediate  Office  of  the 
Director,  Office  of  Civil  Rights  and 
Equal  Opportunity  (S7E). 

Section  S7E.20     The  Office  of  Civil 
Rights  and  Equal  Opportunity — 
(Functions): 

A.  The  Director,  Office  of  Civil  Rights 
and  Equal  Opportunity  (S7E)  is  directly 
responsible  to  the  Deputy 
Commissioner,  Human  Resources  for 
carrying  out  OCREO's  mission  and  for 
providing  general  supervision  to  the 
major  components  of  OCREO. 

B.  The  Immediate  Office  of  the 
Director,  Office  of  Civil  Rights  and 
Equal  Opportunity  (S7E)  provides  the 
Director  with  staff  assistance  on  the  full 
range  of  his/her  responsibilities. 

1.  Directs  implementation  and 
evaluation  of  the  SSA  Equal 
Employment  Opportunity 
Discrimination  Complaint  program  for 
both  Headquarters  and  the  field. 
Provides  advice,  guidance  and 


assistance  to  SSA  officials  concerning 
the  discrimination  complaint  program 
area  and  related  management  matters. 

2.  Provides  leadership,  guidance  and 
direction  in  formulating  and 
implementing  SSA  policies,  regulations 
and  procedures  pertaining  to  the  timely, 
accurate,  fair  and  impartial  processing 
of  discrimination  complaints 
throughout  the  Headquarters  and  field 
organizations. 

3.  Provides  overall  direction  regarding 
all  asp>ects  of  SSA's  complaint  system  in 
order  to  ensure  uniformity  in  complaint 
handling,  resolution  and  disposition. 
Directs  the  preparation  of  guidelines  on 
all  complaint  matters. 

4.  Prepares  proposed  dispositions  on 
complaints  of  discrimination  against 
SSA.  Ensures  compliance  with  any 
corrective  or  remedial  action  directed  by 
SSA.  Equal  Employment  Opportunity 
Commission  (EEOC)  or  any  other  agency 
having  authority  to  so  direct. 

5.  E)evelops  litigation  information  and 
documentation  for  the  Office  of  the 
General  Counsel  and  the  U.S.  Attorney's 
Office  in  employment  discrimination 
court  suits  filed  against  SSA.  Prepares 
the  Agency's  brief  for  complaints 
appealed  to  EEOC.  Also,  responds  to 
interrogatories  submitted  in  class 
complaints.  Analyzes  new  and  recent 
court  decisions,  public  laws  and  Federal 
regulations  for  their  impact  on  SSA 
complaint  processing. 

6.  Directs  special  projects  and  studies 
of  the  various  aspects  of  SSA's 
nationwide  discrimination  complaint 
process  to  evaluate  the  overall 
effectiveness  of  the  equal  opportunity 
program.  Directs  the  analysis  of  trends 
observed  during  projects  and  studies 
and  implements  new  procedures  as 
required. 

7.  Provides  the  authoritative 
interpretations  on  legal,  regulatory  and 
technical  discrimination  complaint 
matters  to  SSA  management 
nationwide. 

8.  Implements  policies,  regulations 
and  affirmative  action  programs,  and 
develops  and  implements  special  needs 
placement  programs  related  to  the 
Disabled  program. 

9.  Directs  the  development  and 
monitoring  of  SSA's  equal  opportunity 
and  civil  rights  programs. 

10.  Provides  leadership,  direction  and 
guidance  throughout  the  Headquarters 
and  field  organizations  in  the 
formulating  and  implementing  of  SSA 
policies,  regulations  and  procedures 
pertaining  to  the  development  of  sound 
affirmative  civil  rights  and  equal 
opportunity  programs.  Approves,  on 
behalf  of  the  Deputy  Commissioner, 
affirmative  employment  program  plans 
prepared  by  components  and  regions. 
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Develops  the  overall  SSA  afflrmative 
employment  program  plan. 

11.  Develops  guidelines  and 
procedures  for  effective  affinnative 
employment  program  planning  and 
monitoring  throughout  SSA.  Develops 
recommendations  on  affirmative 
employment  policy  and  operations  for 
the  Director.  OCREO. 

12.  Reviews  non-SSA  equal 
opportunity  and  civil  rights  issuances. 
EEOC  and  court  decisions  for 
applicability  to  SSA  policy  statements. 
Cievelops  instructions  and  guidelines  to 
transmit  or  implement  equal 
opportunity  and  civil  rights  policy 
decisions  in  SSA. 

13.  Conducts  and  coordinates  studies 
or  analyses  of  SSA's  human  resources 
and  operating  policies  and  procedures 
to  assess  their  equal  opportunity  and 
civil  rights  impact. 

14.  Directs  the  development  and 
maintenance  of  minority  disabled 
persons  employment  information 
system(s)  for  SSA  employees  and 
applicants  for  employment. 

15.  Develops  and  tracks  SSA"s  major 
initiatives  that  relate  to  civil  rights  and 
equal  opportunity  and  oversees  their 
implementation 

16.  Plans,  directs  and  implements 
special  programs  for  minority,  female. 
Hispanic  and  disabled  employees  of 
SSA. 

17.  Directs  the  SSA-wide  program  of 
processing  civil  rights  complaints, 
which  involves  developing  complaint 
policy,  procedures  and  guidelines  for 
applying  standards  under  the  civil 
rights  statutes.  Develops  SSA  standards, 
consistent  with  government-wide 
standards,  for  delivering  services  to 
members  of  the  public  and  meeting 
other  SSA  service  and  outreach 
commitments  under  civil  rights  statutes. 

18.  Develops,  implements,  monitors 
and  evaluates  special  recruitment  plans, 
programs  and  projects  for  targeted  equal 
opportunity  groups. 

19.  Develops,  monitors  and  evaluates 
SSA  compliance  program(s)  under  civil 
rights  statutes. 

Subchapter  S7G— Office  of  Training 

S7G.0O    Mission 
S7G.10    Organization 
S7G.20    Functions 

Section  S7G.00     The  Office  of 
Training — (Mission}:  The  Office  of 
Training  (OTl  directs  a  nationwide 
program  designed  to  assure  that  all 
levels  of  SSA  employees  receive  the 
training  necessary  to  provide  effective 
and  efficient  service  to  the  public. 

Section  S7G.  1 0     The  Office  of 
rra/ning— (Organization):  The  Office  of 
Training  under  the  leadership  of  the 
Director,  Office  of  Training,  includes: 


A.  The  Director.  Office  of  Training 
(S7G). 

B.  The  Immediate  Office  of  the 
Director,  Office  of  Training  (S7G). 

C.  The  Administrative  Staff  (S7GC). 

D.  The  Human  Resources  Planning 
Staff  (S7GE). 

E.  The  Center  for  Technology  and 
Employee  Development  (S7GG). 

F.  The  Center  for  Program  Initiatives 
and  Management  Education  (S7GH). 

G.  The  Center  for  Educational 
Research  and  Evaluation  (S7G)). 

Section  S7G.20     The  Office  of 
Training — (Functions): 

A.  The  Director,  Office  of  Training 
(S7G)  is  directly  responsible  to  the 
Deputy  Commissioner,  Human 
Resources  for  carrying  out  OT's  mission 
and  for  providing  general  supervision  to 
the  major  components  of  OT. 

B.  The  Immediate  Office  of  the 
Director.  Office  of  Training  (S7G) 
provides  the  Director  with  staff 
assistance  on  the  full  range  of  his/her 
responsibilities. 

D.  The  Administrative  Staff  (S7GC) 
plans,  directs,  coordinates  and 
administers  the  activities  relative  to 
developing  and  executing  budget 
activities;  acts  as  OT  liaison  with 
Personnel  on  such  personnel  matters  as 
classification,  position  management, 
staffing  and  recruitment:  plans, 
formulates  and  implements  SSA 
training  policies:  and  provides  overall 
support  and  coordination  to  the  training 
function.  Coordinates  travel,  training 
and  conference  attendance  for  office 
staff. 

E.  The  Human  Resources  Planning 
Staff  (S7GE)  is  responsible  for  the 
development,  implementation  and 
updating  of  SSA"s  Human  Resources 
Plan.  This  plan  provides  for  the 
development  of  an  SSA  staffing  and 
recruitment  plan,  for  training  employees 
once  they  enter  on  duty,  for  providing 
the  means  for  employee  development 
beyond  training  for  the  initial  position 
for  which  the  employee  was  recruited 
and  for  retaining  Agency  employees. 

F.  The  Center  for  Technology  and 
Employee  Development  {S7GG). 

1.  Directs  the  design,  development, 
implementation  and  evaluation  of  Title 
II  disability  related  program/technical 
training  for  SSA  components,  including 
entry-level  and  advanced  program, 
systems-user  and  computer  technology 
training  and  other  technical  training  to 
meet  the  needs  of  SSA  components 
Agencywide. 

2.  Develops  guidelines  and 
procedures  to  determine  technical 
training  needs  for  disability  related 
training  programs,  and  reviews  and 
evaluates  technical  training 
Agencywide. 


3.  Initiates  independent  studies  and 
analyses  to  anticipate  and  identify  new 
or  changing  training  and  development 
needs  in  a  dynamic  organizational 
environment. 

G.  The  Center  for  Program  Initiatives 
and  Management  Education  (S7GH). 

1.  Directs  the  design,  development, 
implementation  and  evaluation  of  Title 
II  Retirement  Survivor  Insurance-related 
program/technical  training  for  SSA 
components,  including  entry-level  and 
advanced  program,  systems-user  and 
computer  technology  training  and  other 
technical  training  to  meet  the  needs  of 
SSA  components  Agencywide. 

2.  Directs,  designs,  develops, 
implements,  conducts  and  evaluates  all 
SSA  supervisory,  managerial  and 
executive  level  training  development 
activities. 

3.  Develops  guidelines  and 
procedures  to  determine  technical 
training  needs  for  Retirement,  Survivor 
Insurance-related  training  programs, 
and  reviews  and  evaluates  technical 
training  Agencywide. 

4.  Has  Agencywide  responsibility  for 
common  needs  and  general  skills 
training,  including  related 
developmental  activities  for 
nonsupervisory  personnel. 

H.  Tne  Center  for  Educational 
Research  and  Evaluation  (S7GJ). 

1.  Directs  the  design,  development, 
implementation  and  evaluation  of  Title 
XVI  program/technical  training  for  SSA 
components,  including  entry-level  and 
advanced  program,  systems-user  and 
computer  technology  training  and  other 
technical  training  to  meet  the  needs  of 
SSA  components  Agencywide. 

2.  Develops  guidelines  and 
procedures  to  determine  technical 
training  needs,  and  reviews  and 
evaluates  technical  training 
Agencywide. 

3.  Engages  in  applied  research  and 
development  efforts  associated  with 
training  and  development  programs 
administered  by  the  center.  Provides 
ongoing  consultative  assistance  and 
support  to  SSA  components,  including 
training  needs  identification  and 
program  design.  Monitors  and  evaluates 
Agency  training  and  developmental 
activities  to  ensure  desired  results  and 
effects  of  non-technical  training 
provided  to  the  Agency's  employees. 
Fosters  and  maintains  effective 
communications  with  appropriate 
internal  and  external  organizations  to 
ensure  positive  results  relative  to 
Agency  objectives,  policy  directives, 
new  initiatives,  inservice  training  needs, 
etc. 

4.  Develops  guidelines  and 
procedures  to  determine  technical 
training  needs  for  Title  XVI  training 


programs,  and  reviews  and  evaluates 
technical  training  Agencywide. 

5.  Conducts  ongoing  research  to 
identify  automated  technologies  and 
instructional  methodologies  for 
application  to  training  throughout  SSA. 

Subchapter  S7H— Office  of  Workforce 
Analysis 

S7H.0O    Mission 
S7H.10    Organization 
S7H.20     Functions 

Section  S7H.00     The  Office  of 
Workforce  Analysis — (Mission):  The 
Office  of  Workforce  Analysis  (OWA) 
directs  a  comprehensive  program  of 
management  studies,  research  and 
analysis.  It  implements  and  manages  a 
comprehensive  workforce  effectiveness 
system  and  conducts  studies  of  work 
processes  and  procedures. 

Section  S7H.10     The  Office  of 
Workforce  Analysis — (Organization): 
The  Office  of  Workforce  Analysis  under 
the  leadership  of  the  Director,  Office  of 
Workforce  Analysis,  includes: 

A.  The  Director,  Office  of  Workforce 
Analysis  (S7H). 

B.  The  Immediate  Office  of  the 
Director.  Office  of  Workforce  Analysis 
(S7H). 

Section  S7H.20     The  Office  of 
Workforce  Analysis — (Functions): 

A.  The  Director.  Office  of  Workforce 
Analysis  (S7H)  is  directly  responsible  to 
the  Eteputy  Commissioner  for  Human 
Resources  for  carrying  out  OWA's 
mission  and  for  providing  general 
supervision  to  the  major  components  of 
OWA. 

B.  The  Immediate  Office  of  the 
Director,  Office  of  Workforce  Analysis 
(S7H)  provides  the  Director  with  staff 
assistance  on  the  full  range  of  his/her 
responsibilities. 

1.  Directs,  develops  and  implements  a 
comprehensive  program  of  management 
studies,  research  and  analysis  to 
evaluate  and  determine  the  feasibility  of 
implementing  major  changes  affecting 
the  SSA  organization,  its  administrative 
practices  and  its  methods  of  operation. 
Studies  and  analyses  are  Agencywide, 
frequently  deal  with  issues  of  a  sensitive 
nature  and  may  involve  other 
Government  agencies. 

2.  Undertakes  feasibility,  predictive 
benefit  and  cost/risk  analyses  to  identify 
alternatives  and  to  develop 
administrative  strategies  for 
consideration  by  the  SSA  Executive 
Staff  in  responding  to  Agencywide 
problems  and  issues. 

3.  Develops  SSA-wide  workforce 
management  policies,  procedures  and 
guidelines;  determines  resource 
requirements,  conducts  trend  analysis; 
and  makes  recommendations  regarding 


management  options,  transition 
alternatives,  etc,  as  appropriate. 

4.  Develops  and  implements 
comprehensive  workforce  utilization 
and  planning  programs  to  improve 
productivity  and  the  use  of  the  SSA 
workforce. 

5.  Conducts  studies  and  analyses  of 
work  processes  and  procedures, 
workflows  and  workload  processing 
positions;  applies  a  variety  of 
disciplines  and  techniques,  including 
management  analysis  and  model 
building  to  assure  best  workforce 
utilization;  and  recommends  action  to 
top  SSA  executives  for  improving  the 
effectiveness  of  the  SSA  workforce. 

6.  Develops,  analyzes  and  interprets 
workforce  forecasting  data  and  projects 
future  workforce  needs,  including  the 
types  of  skills  and  positions  required. 

7.  Directs,  develops  and  conducts 
Agencywide  reviews  and  studies  using 
industrial  engineering,  model  building 
and  other  scientific  approaches  and 
methodologies. 

This  statement  amends  part  S  of  the 
Statement  of  the  Organization, 
Functions  and  Delegations  of  Authority 
which  covers  the  Social  Security 
Administration  (SSA).  Notice  is  given  of 
the  establishment  of  SSA's  Office  of  the 
Inspector  General  (OIG)  (S8)  at  the  first 
level  below  the  Commissioner  and  the 
establishment  of  the  Office  of 
Investigations,  the  Office  of  Audits  and 
the  Office  of  Evaluations  and 
Inspections.  The  new  chapter  reads  as 
follows: 

Chapter  S8— The  Office  of  the  Inspector 
General 

S8.00     Mission 
38.10    Organization 
88.20     Functions 

Section  S8.00     The  Office  of  the 
Inspector  General — (Mission):  The 
Office  of  the  Inspector  General  (OIG)  is 
directly  responsible  for  meeting  the 
statutory  mission  of  promoting 
economy,  efficiency  and  effectiveness  in 
SSA  programs  and  detecting  and 
preventing  fraud,  waste  and  abuse.  To 
accomplish  this  mission,  OIG  conducts 
and  supervises  audits,  investigations, 
inspections  and  evaluations  relating  to 
SSA's  programs  and  operations.  The 
OIG  also  searches  for  systemic 
weaknesses  in  SSA  programs  and 
operations  and  makes  recommendations 
for  needed  improvements. 

Secti  on  S8. 1 0     The  Office  of  the 
Inspector  General — Organization:  The 
Office  of  the  Inspector  General  under 
the  leadership  of  the  Inspector  General 
includes: 

A.  The  Inspector  General  (S8). 

B.  The  Deputy  Inspector  General  (S8). 


C.  The  Immediate  Office  of  the 
Inspector  General  (S8A). 

D.  The  Office  of  Investigations  (S8B). 

E.  The  Office  of  Audits  (S8C). 

F.  The  Office  of  Evaluations  and 
Inspections  (S8E). 

Section  S8.20     The  Office  of  the 
Inspector  General — Functions: 

A.  The  Inspector  General  (S8)  is 
directly  responsible  to  the 
Commissioner  for  carrying  out  the  OIG 
mission  and  providing  general 
supervision  to  the  major  components  of 
OIG. 

B.  The  Deputy  Inspector  General  (S8) 
assists  the  Inspector  General  in  carrying 
out  his/her  responsibilities  and 
performs  other  duties  as  the  Inspector 
General  may  prescribe. 

C.  The  Immediate  Office  of  the 
Inspector  General  (S8A)  provides  the 
Inspector  General  with  staff  assistance 
on  the  full  range  of  his/her 
responsibilities.  Conducts  and 
coordinates  OIG  reviews  of  existing  and 
proposed  legislation  and  regulations 
related  to  SSA  programs  and  operations 
to  identify  their  impact  on  economy  and 
efficiency  and  their  potential  for  fraud 
and  abuse.  Serves  as  the  OIG  contact  for 
the  press  and  electronic  media  and 
serves  as  OIG  congressional  liaison. 
Coordinates  the  development  of  the  OIG 
long-range  strategic  plan  and  the  OIG 
annual  work  plan.  Compiles  the 
Semiannual  Report  to  the  Congress  and 
operates  the  Executive  Secretariat. 
Formulates  and  assists  the  IG  with  the 
execution  of  the  OIG  budget  and  confers 
with  the  Office  of  the  Commissioner 
(OC),  the  Office  of  Management  and 
Budget  (0MB)  and  the  Congress  on 
budget  matters.  Conducts  management 
analyses  and  establishes  and 
coordinates  general  management 
policies  of  the  OIG.  Serves  as  OIG 
liaison  on  personnel  issues  and  other 
administrative  policies  and  practices  as 
well  as  on  equal  employment 
opportunity  and  civil  rights  matters. 

D.  The  Office  of  Investigations  (OI) 
(S8B)  conducts  and  coordinates 
investigative  activity  related  to  fraud, 
waste,  abuse  and  mismanagement  in 
SSA  programs  and  operations.  This 
includes  wrongdoing  by  applicants, 
grantees,  or  contractors,  or  by  SSA 
employees  in  the  performance  of  their 
official  duties.  It  serves  as  OIG  liaison 
to  the  Department  of  Justice  on  all 
matters  relating  to  investigations  of  SSA 
programs  and  personnel,  and  reports  for 
the  Attorney  General  when  the  OIG  has 
reason  to  believe  Federal  criminal  law 
has  been  violated.  01  works  with  other 
investigative  agencies  and  organizations 
on  special  projects  and  assignments.  In 
support  of  its  mission,  the  of^ce  carries 
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out  and  maintains  an  internal  quality 
assurance  system. 

E.  The  Office  of  Audits  (OA)  (S8C) 
provides  audit  policy  direction  for  and 
conducts  and  oversees  comprehensive 
audits  of  SSA  programs,  operations, 
grantees  and  contractors,  following 
generally  accepted  Government  auditing 
standards.  It  maintains  an  internal 
quality  assurance  system,  including 
periodic  quality  assessment  studies  and 
quality  control  reviews,  to  provide 
reasonable  assurance  the  applicable 
laws,  regulations,  policies,  procedures, 
standards  and  other  requirements  are 
followed  in  all  audit  activities 
performed  by.  or  on  behalf  of.  SSA. 

F.  The  Office  of  Evaluatiorw  and 
Inspections  (OEI)  (S8E)  conducts 
inspections  of  SSA  programs,  operations 
and  processes  to  identify  vulnerabilities. 
to  prevent  and  detect  misconduct,  and 
to  promote  economy,  efficiency  and 
effectiveness  in  SSA  programs  and 
operations.  In  support  of  its  mission,  the 
office  carries  out  and  maintains  an 
internal  quality  assurance  system.  The 
system  includes  quality  assessment 
studies  and  quality  control  reviews  of 
OEI  processes  and  products  to  ensure 
that  policies  and  procedures  are 
effective,  are  followed  and  are 
functioning  as  intended. 

Subchapter  SflB — Office  of  InvesHgationa 

S8B.00     Mission 
S8B  10    Organization 
S8B  20     Functions 

Section  S8B.00     The  Office  of 
Investigations — (Mission):  The  Office  of 
Investigations  (OI)  conducts  and 
coordinates  investigative  activity  related 
to  fraud,  waste,  abuse  and 
mismanagement  in  SSA  programs  and 
operations.  This  includes  wrongdoing 
by  applicants,  grantees,  or  contractors. 
or  by  SSA  employees  in  the 
performance  of  their  official  duties.  It 
serves  as  OIC  liaison  to  the  Department 
of  Justice  on  all  matters  relating  to 
investigations  of  SSA  programs  and 
personnel,  and  reports  for  the  Attorney 
General  when  the  OIG  has  reason  to 
believe  Federal  criminal  law  has  been 
violated.  01  vvorlcs  with  other 
investigative  agencies  and  organizations 
on  special  projects  and  assignments.  In 
support  of  its  mission,  the  office  carries 
out  and  maintains  an  internal  quality 
assurance  system. 

Section  S8B.  10     The  Office  of 
Investigations — (Organization):  The 
Office  of  Investigations  (S8B)  under  the 
leadership  of  the  Assistant  Inspector 
General  for  Investigations,  includes: 

A.  The  Assistant  Inspector  General  for 
Investigations  (S8B). 

B.  The  Immediate  Office  of  the   • 
Assistant  Inspector  General  (S8B). 


Section  S8B.20     The  Office  of 
Investigations — (Functions): 

A.  Tne  Assistant  Inspector  General  for 
Investigations  (S8B)  is  directly 
responsible  to  the  Inspector  General  for 
carrying  out  the  01  mission  and 
providing  general  supervision  to  the 
major  components  of  OI. 

B.  The  Immediate  Office  of  the 
Assistant  Inspe<;tor  General  (S8B) 
provides  the  Inspector  General  with 
staff  assistance  on  the  full  range  of  his/ 
her  responsibilities.  Coordinates  quality 
assurance  studies  to  assure  that 
applicable  laws,  regulations,  policies, 
procedures  standards  and  other 
requirements  are  followed  in  all 
investigative  activities  performed  by,  or 
on  behalf  of.  SSA. 

1  Establishes  investigative  priorities, 
evaluates  the  progress  of  investigations 
and  reports  to  the  IG  on  the 
effectiveness  of  investigative  efforts. 
Develops  and  implements  investigative 
techniques,  programs,  guidelines  and 
policies. 

2.  Provides  investigative 
programmatic  expertise  and  issues 
information  on  new  programs, 
procedures,  regulations  and  statutes. 

3.  Directs  and  coordinates  the 
investigative  field  offices  which  conduct 
investigations  of  fraud,  waste,  abuse, 
mismanagement  and  violations  of 
standards  of  conduct  and  other 
investigative  matters  within  the 
jurisdiction  of  the  OIC. 

4.  Coordinates  investigations  with 
SSA  operating  and  staff  components, 
OIG  counterparts  and  other  investigative 
and  law  enforcement  agencies. 

5.  Prepares  and  issues  completed 
reports  of  investigations  and  ensures 
accuracy  and  compliance  with 
guidelines  and  recommends  appropriate 
debarment  actions,  administrative 
sanctions,  civil  money  penalties  and 
other  civil  action  or  prosecution  under 
the  law. 

B.  Identifies  systemic  and 
programmatic  vulnerabilities  in  SSA's 
operations  and  makes  recommendations 
for  changes  to  the  appropriate  official. 

7.  Provides  policy  guidance  and 
technical  expertise  to  SSA  on  civil  fraud 
laws  and  regulations,  penalties, 
sanctions  and  other  remedies. 

8.  Maintains  liaison  with  the 
Department  of  Justice  on  the  civil  fraud 
aspects  of  SSA  investigations. 

9.  Coordinates  and/or  helps 
investigate  matters  arising  under  the 
Program  Fraud  Civil  Remedies  Act.  the 
Civil  Monetary  Penalties  Law  and 
Public  Law  100-93. 

10.  Assists  the  Department  of  Justice 
to  investigate  and  evaluate  civil  fraud 
lawsuits  under  provisions  of  the  Federal 
False  Claims  Act  and  related  statutes. 


11.  Leads  outreach  activities  to  State 
and  local  investigative  agencies. 

12.  Provides  pertinent  information 
from  SSA  records  to  assist  Federal,  State 
and  local  investigative  agencies  to 
detect,  investigate  and  prosecute  fraud. 

13.  Manages  SSA  Hotline  to  receive 
complaints  and  allegations  of  fraud, 
waste  and  abuse,  and  to  refer  the 
information  for  investigation,  audit, 
program  review  or  other  appropriate 
action.  Coordinates  with  the  GAO 
Hotline  and  hotlines  from  other 
agencies. 

14.  Maintains  investigative  files  for  OI 
headquarters  and  an  automated  data  and 
management  information  system  used 
by  all  OI  managers  and  investigators. 

15.  Provides  technical  expertise  on 
computer  applications  for  investigations 
and  coordinates  and  approves 
investigative  computer  matches  with 
other  agencies. 

16.  Develops  general  management 
policy  for  OI;  coordinates  general 
management  processes;  develops  and 
issues  instructional  media  on 
wrongdoing  and  on  investigating  and 
processing  cases;  plans,  develops, 
implements;  and  evaluates  all  levels  of 
employee  training  in  01. 

17.  Assists  the  IG  in  reviews  of 
proposed  legislation,  regulations, 
policies  and  procedures  to  identify 
vulnerabilities  and  recommends 
modifications  where  appropriate. 
Reviews  investigative  files  in  response 
to  Privacy  and  Freedom  of  Information 
Act  requests. 

Subchapter  SSC— Office  of  Audita 

S8C.00     Mission 
S8C.10    Organization 
S8C.20     Functions 

Section  S8C.00     The  Office  of 
Audits — (Mission):  The  Office  of  Audits 
(OA)  provides  policy  direction  for  and 
conducts  and  oversees  comprehensive 
audits  of  SSA  programs,  operations, 
grantees  and  contractors,  following 
generally  accepted  Government  auditing 
standards.  It  maintains  an  internal 
quality  assurance  system,  including 
periodic  quality  assessment  studies  and 
quality  control  reviews,  to  provide 
reasonable  assurance  the  applicable 
laws,  regulations,  policies,  procedures, 
standards  and  other  requirements  are 
followed  in  all  audit  activities 
performed  by,  or  on  behalf  of.  SSA. 

Sect  i  on  S8C.  1 0     The  Office  of 
Audits — (Organization):  The  Office  of 
Audits  (SSC)  under  the  leadership  of  the 
Assistant  Inspector  General  for  Audits, 
includes: 

A.  The  Assistant  Inspector  General  for 
Audits  (SSC). 


B.  The  Immediate  Office  of  the 
Assistant  Insf)ector  General  for  Audits 
(S8C). 

Section  SSC.  20    The  Office  of 
Audits — (Functions): 

A.  The  Assistant  Inspector  General  for 
Audits  (SSC)  is  directly  responsible  to 
the  Inspector  General  for  carrying  out 
the  OA  mission  and  providing  general 
supervision  to  the  major  components  of 
OA. 

B.  The  Immediate  Office  of  the 
Assistant  Inspector  General  for  Audits 
(SSC)  provides  the  Inspector  General 
with  staff  assistance  on  the  full  range  of 
his/her  responsibilities. 

1.  Directs  and  coordinates  the 
activities  of  the  Regional  Inspectors 
General  for  Audits  who  carry  out  audit 
activities  in  their  assigned  geographic 
areas. 

2.  Develops  audit  policy,  procedures, 
standards,  criteria  and  instructions  for 
all  audit  activities  performed  by,  or  on 
behalf  of,  or  conforming  with  SSA 
programs,  grants,  contracts  or 
operations,  complying  with  general 
accepted  Government  auditing 
standards  and  other  legal,  regulatory 
and  administrative  requirements. 

3.  Develops  policy  and  procedure  for 
an  internal  quality  assurance  system  to 
provide  reasonable  assurance  that 
applicable  laws,  regulations, 
procedures,  standards  and  other 
requirements  are  followed  in  all  audit 
activities  performed  by,  or  on  behalf  of, 
SSA.  / 

4.  Conducts  quality  assurance  studies 
to  ensure  that  the  policies  and 
procedures  are  implemented  by  each 
OA  component  and  are  functioning  as 
intended. 

5.  Evaluates  audit  work,  including 
performing  quality  control  reviews  of 
audit  reports. 

6.  Develops  and  monitors  audit  work 
plans  and  tracks,  monitors  and  reports 
on  audit  resolution. 

7.  Plans,  develops  and  coordinates 
advanced  techniques  to  carry  out  OA 
functions  and  coordinates  and  manages 
OA's  information  system. 

8.  Conducts,  as  well  as  oversees 
nationwide,  the  audits  of  SSA's 
Retirement,  Survivors  and  Disability 
Insurance  programs;  the  Supplemental 
Security  Income  Program;  the  Black 
Lung  program;  as  well  as  the  operation 
and  administration  of  the  entire  agency. 

9.  Maintains  an  internal  quality 
assurance  system,  including  periodic 
quality  control  reviews,  to  provide 
reasonable  assurance  that  applicable 
laws,  regulations,  policies,  procedures, 
standards  and  other  requirements  are 


followed  in  all  SSA  audit  activities 
performed  by,  or  on  behalf  of,  SSA. 

Subchapter  S8E— Office  of  Evaluadons  and 
Inspections 

S8E.00    Mission 
S8E.10    Organization 
S8E.20    Functions 

Section  SSE.OO     The  Office  of 
Evaluations  and  Inspections — (Mission): 
The  Office  of  Evaluations  and 
Inspections  (OEI)  (SSE)  conducts 
inspections  of  SSA  programs,  operations 
and  processes  to  identify  vulnerabilities, 
to  prevent  and  detect  misconduct,  and 
to  promote  economy,  efficiency  and 
effectiveness  in  SSA  programs  and 
operations.  In  support  of  its  mission,  the 
office  carries  out  and  maintains  an 
internal  quality  assurance  system.  The 
system  includes  quality  assessment 
studies  and  quality  control  reviews  of 
OEI  processes  and  products  to  ensure 
that  policies  and  procedures  are 
effective,  are  followed  and  are 
functioning  as  intended. 

Section  S8E.10     The  Office  of 
Evaluations  and  Inspections — 
(Organization):  The  Office  of 
Evaluations  and  Inspections  (SSE)  under 
the  leadership  of  the  Assistant  Inspector 
General  for  Evaluations  and  Inspections, 
includes: 

A.  The  Assistant  Inspector  General  for 
Evaluations  and  Inspections  (SSE). 

B.  The  Immediate  Office  of  the 
Assistant  Inspector  General  for 
Evaluations  and  Inspections  (SSE). 

Section  SSE.  20     The  Office  of 
Evaluations  and  Inspections — 
(Functions): 

A.  The  Assistant  Inspector  General  for 
Evaluations  and  Inspections  (SSE)  is 
directly  responsible  to  the  Inspector 
General  for  carrying  out  the  OEI  mission 
and  providing  general  supervision  to  the 
major  components  of  OEI. 

B.  The  Immediate  Office  of  the 
Assistant  Inspector  General  for 
Evaluations  and  Inspections  (SSE) 
provides  the  Inspector  General  with 
staff  assistance  on  the  full  range  of  his/ 
her  responsibilities. 

1.  Directs  and  coordinates  the 
activities  of  the  Regional  Inspectors 
General  for  Evaluations  and  Inspections 
who  carry  out  OEI's  mission  and 
activities  in  assigned  geographic  areas. 

2.  Develops  OEI's  evaluations  and 
inspections  policies,  standards  and 
procedures  and  assesses  the  quality  of 
inspections  to  ensure  compliance  with 
policies  and  procedures. 

3.  Manages  OEI's  human  and  financial 
resources  and  develops  and  monitors 
OEI's  management  information  systems. 

4.  Manages  OEI's  work  planning 
process  and  reviews  legislative, 
regulatory  and  program  proposals  for 


vulnerabilities  to  fraud,  waste  and 
mismanagement. 

5.  Conducts  inspections  of  SSA 
programs  and  recommends  changes  to 
improve  efficiency  and  effectiveness. 
Provides  programmatic  expertise  and 
issues  information  on  new  programs, 
procedures,  regulations  and  statutes  to 
OEI  regional  offices. 
.   6.  Evaluates  SSA  programs,  provides 
written  reports  and  follows  up  on 
implementation  of  corrective  action 
recommendations.  Evaluates  the  actions 
taken  to  resolve  problems  and 
vulnerabilities  identified  and  provides 
additional  data  or  corrective  action 
options,  where  applicable. 

7.  Conducts  data  and  trend  analyses 
of  major  SSA  initiatives  to  determine 
the  effects  of  current  policies  and 
practices  on  program  effectiveness  and 
efficiency. 

S.  Recommends  changes  in  program 
poUcies,  regulations  and  law  to  improve 
efficiency  and  effectiveness  and  to 
prevent  fraud,  waste  and  abuse. 
Analyzes  current  policies  to  evaluate 
options  for  future  policy,  regulatory  and 
legislative  improvements. 

This  statement  amends  part  S  of  the     - 
Statement  of  the  Organization, 
Functions  and  Delegations  of  Authority 
which  covers  the  Social  Security 
Administration  (SSA).  Notice  is  given  of 
the  establishment  of  SSA's  Office  of  the 
General  Counsel  (OGC)  (S9)  at  the  first 
level  below  the  Commissioner  and  the 
establishment  of  subordinate 
components.  The  new  chapter  reads  as 
follows: 

Chapter  89— The  Office  of  the  General 
Counsel 

S9.00    Mission 
S9.10    Organization 
S9.20    Functions 

Section  S9.00     The  Office  of  the 
General  Counsel — (Mission):  The 
General  Counsel,  as  special  advisor  to 
the  Commissioner  on  legal  matters,  is 
responsible  for  providing  all  legal 
services  and  advice  to  the 
Commissioner.  Deputy  Commissioner 
and  all  subordinate  organizational 
components  of  SSA  in  connection  with 
the  operation  and  administration  of 
SSA. 

Section  S9. 1 0     The  Office  of  the 
General  Counsel — (Organization)  The 
Office  of  the  General  Counsel  under  the 
leadership  of  the  General  Counsel 
includes: 

A.  The  General  Counsel  (S9). 

B.  The  Principal  Deputy  General 
Counsel  (S9). 

C.  The  Immediate  Office  of  the 
General  Counsel  (S9A)  which  includes: 

1.  The  Deputy  General  Counsel 
(Regional  Operations)  {S9A-1). 
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2.  The  Inspector  General  Staff  (S9A- 
2). 

D.  The  Division  of  General  Law  (S9B). 

E.  The  Division  of  Litigation  (S9C). 

F.  The  Division  of  Policy  and 
Legislation  (S9E). 

G.  The  Offices  of  Regional  Chief 
Counsels  (S9G-F1— S9G-FX). 

Section  S9.20     The  Office  of  the 
General  Counsel — (Functions): 

A.  The  General  Counsel  (S9)  is 
directly  responsible  to  the 
Commissioner  for  carrying  out  the  OGC 
mission  and  providing  general 
supervision  to  the  major  components  of 
OGC. 

B.  The  Principal  Deputy  General 
Counsel  (S9)  assists  the  General  Counsel 
in  carrying  out  his/her  responsibilities 
and  performs  other  duties  as  the  General 
Counsel  may  prescribe.  In  the  event  of 
the  General  Counsel's  absence  or 
disability,  or  in  the  event  of  a  vacancy 
in  the  position  of  General  Counsel,  the 
Principal  Deputy  General  Counsel  acts 
for  him/her  unless  the  Commissioner 
directs  otherwise. 

C.  The  Immediate  Office  of  the 
General  Counsel  (S9A)  provides  the 
General  Counsel  with  staff  assistance  on 
the  full  range  of  his/her  responsibilities. 
It  includes: 

1.  The  Deputy  General  Counsel 
(Regional  Operations)  (S9A-1)  directs 
and  coordinates  regional  Offices  of  the 
General  Counsel  personnel  who  carry 
out  OGC's  mission.  In  the  event  of  the 
absence  or  disability  of  both  the  General 
Counsel  and  the  Principal  Deputy 
General  Counsel,  the  Deputy  General 
Counsel  (Regional  Operations)  acts  for 
the  General  Counsel  unless  the 
Commissioner  directs  otherwise. 

2.  The  Inspector  General  Staff  (S9A- 
2)  provides  legal  services  to  SSA's 
Inspector  General  in  all  areas  within  the 
jurisdiction  of  the  Inspector  General 
including  prosecution  of  all  claims  by 
SSA  for  civil  money  penalties  under 
section  1129  of  the  Social  Security  Act. 
42  U.S.C.  1.320a-8. 

D.  The  Division  of  General  Law  (S9B). 

1.  Provides  legal  services  on  business 
management  activities  and 
administrative  operations  throughout 
SSA,  including  procurement, 
contracting,  patents,  copyrights, 
personnel,  budget,  appropriations, 
employment,  compensation,  travel  and 
claims  involving  these  areas  by  and 
against  SSA. 

2.  Provides  legal  services  and  advice 
regarding  SSA's  civil  defense,  civil 
rights  and  security  programs  as  well  as 
for  SSA's  administration  of  the  Freedom 
of  Information  and  Privacy  Acts. 
Provides  liaison  with  the  Department  of 
Justice  on  administering  the  Freedom  of 


Information  and  Privacy  Acts.  Liaisons 
with  the  Comptroller  General. 

3.  Provides  legal  advice  to  officials 
and  employees  regarding  ethics  and 
standards  of  conduct  matters. 
Coordinates  SSA's  confidential 
reporting  system  for  reporting  on 
financial  interests  and  outside  activities. 

4.  Assists  SSA  components  with  the 
development  and  implementation  of 
ethics  training,  provides  liaison  with  the 
White  House  General  Counsel  and  the 
Office  of  Government  Ethics  on  ethics 
matters. 

5.  Furnishes  litigation  support  and 
litigation  related  advice  to  the 
Commissioner  and  all  components  of 
SSA  in  both  administrative  and  court 
litigation  in  connection  with  each  of  the 
areas  mentioned  above.  Represents  SSA 
in  all  such  litigation  when  such  direct 
representation  is  authorized  by  law.  In 
other  cases,  makes  and  supervises 
contacts  with  attorneys  responsible  for 
the  conduct  of  such  litigation. 

E.  The  Division  of  Litigation  (S9C). 

1.  Furnishes  legal  support  and 
litigation  related  advice  in  both 
administrative  and  court  litigation  in 
connection  with  the  operations  and 
administration  by  SSA  of  the  various 
programs  administered  by  SSA  under 
the  Social  Security  Act  and  of  other 
programs  which  do  not  fall  within  the 
jurisdiction  of  the  Division  of  General 
Law  (DGL)  or  the  Inspector  General  Staff 
(IGS). 

2.  Represents  SSA  in  all  such 
litigation  when  such  direct 
representation  is  authorized  by  law  and 
in  other  cases,  makes  and  supervises 
contacts  with  attorneys  responsible  for 
the  conduct  of  such  litigation. 

F.  The  Division  of  Policy  and 
Legislation  (S9E). 

1.  Furnishes  nonlitigation  legal 
services  and  advice  in  connection  with 
the  operations  and  administration  by 
SSA  of  the  various  programs 
administered  by  SSA  under  the  Social 
Security  Act  and  of  other  programs  and 
areas  which  do  not  fall  within  the 
jurisdiction  of  DGL  or  IGS. 

2.  Drafts  proposals  for  legislation 
originating  in  SSA.  reviews 
specifications  for  such  proposed 
legislation  and  reviews  all  proposed 
legislation  submitted  by  SSA  for 
comment.  Drafts  or  reviews  reports  and 
letters  to  congressional  committees,  the 
Office  of  Management  and  Budget  and 
others  on  proposed  legislation  and 
legislative  matters.  Prescribes  the 
procedures  to  govern  the  routing  and 
review  within  SSA  of  material  relating 
to  proposed  legislation. 

3.  Drafts  or  reviews  proposed 
testimony  of  SSA  officials  before 


Congress  relating  to  any  area  within  the 
jurisdiction  of  the  division. 

4.  Drafts  or  reviews  all  SSA  regulatory 
materials  and  legal  instruments  relating 
to  an  area  within  the  jurisdiction  of  the 
division. 

G.  The  Offices  of  Regional  Chief 
Counsels  (S9G-F1 — S9G — FX)  provide 
the.  Commissioner  and  the  various 
regional  components  of  SSA  with  legal 
services  and  support  as  follows: 

1.  Provide  professional  legal  and 
managerial  expertise  for  the  OGC  in 
their  respective  geographic  locations. 

2.  Provide  litigation  support  and  legal 
services  and  advice  to  the  SSA  Regional 
Commissioners  in  the  various  areas  set 
out  above  regarding  OGC  divisions  and 
the  IGS. 

This  statement  establishes  part  T  of 
the  Statement  of  the  Organization. 
Functions  and  Delegations  of  Authority 
which  covers  the  Social  Security 
Administration  (SSA).  Notice  is  given  of 
the  establishment  of  the  Office  of  the 
Deputy  Commissioner.  Programs. 
Policy.  Evaluation  and  Communications 
(TA)  at  the  first  level  below  the 
Commissioner.  Notice  is  further  given  of 
the  establishment  of  the  Office  of 
Program  Coordination  and  Planning,  the 
Office  of  Policy  Analysis  and 
Evaluation,  the  Office  of  the  Actuary, 
the  Office  of  Disability,  the  Office  of 
Disclosure  Policy,  the  Office  of  Hearings 
and  Appeals,  the  Office  of  International 
Policy,  the  Office  of  Policy,  the  Office  of 
Communications,  the  Office  of  Research 
and  Statistics  and  the  Office  of  Program 
Benefits  Policy.  The  new  chapter  reads 
as  follows: 

Chapter  TA— OfRce  of  the  Deputy 
Commissioner.  ProgranLS.  Policy.  Evaluation 
and  Communications 

TA.OO     Mission 
TA.IO    Organization 
TA.20    Functions 

Section  TA.OO     The  Office  of  the 
Deputy  Commissioner,  Programs, 
Policy.  Evaluation  and 
Communications — (Mission):  The  Office 
of  the  Deputy  Commissioner.  Programs. 
Policy,  Evaluation  and  Communications 
(ODCPPEC)  directs  the  formulation  of 
overall  policy  for  SSA.  Directs  the 
formulation  and  issuance  of  program 
objectives.  Directs  and  manages  the 
planning,  development,  issuance  and 
evaluation  of  program  and  operational 
policies,  standards  and  instructions  for 
the  retirement  and  survivors  insurance, 
disability  and  supplemental  security 
income  programs.  Serves  as  a  focal 
point  for  international  program  policy 
issues  and  activities.  Oversees  Agency 
hearings  and  appeals  activities.  Directs 
a  public  communications  program  that 
effectively  promotes  and  furthers  the 


initiatives  of  SSA  and  public 
understanding  of  the  Social  Security 
programs.  Serves  as  the  central  receipt 
for  public  inquiries.  Oversees  the 
collection,  use  and  dissemination  of 
both  personal  and  non-personal 
information  to  ensure  consistency  with 
Agency  objectives,  law  and  the 
expectations  of  the  American  public. 
Directs,  administers  and  coordinates  a 
program  of  actuarial  analysis  and  social 
science  research  related  to  Agency- 
administered  programs  and  projected 
changes  in  those  programs.  Directs  the 
development  of  actuarial  estimates 
pertaining  to  SSA-administered 
programs.  Provides  information  on  the 
effects  on  individuals  and  the  economy 
of  programs  operated  by  SSA  and  the 
interactions  among  these  programs, 
other  tax  and  income-transfer  programs 
and  economic,  social  and  demographic 
forces. 

Section  TA.  10     The  Office  of  the 
Deputy  Commissioner,  Programs, 
Policy,  Evaluation  and 
Communications — (Organization):  The 
Office  of  the  Deputy  Commissioner, 
Programs,  Policy,  Evaluation  and 
Communications  under  the  leadership 
of  the  Deputy  Commissioner,  Programs, 
Policy,  Evaluation  and 
Communications,  includes: 

A.  The  Deputy  Commissioner, 
Programs,  Policy,  Evaluation  and 
Communications  (TA). 

B.  The  Assistant  Deputy 
Commissioner,  Programs,  Policy, 
Evaluation  and  Communications  (TA). 

C.  The  Immediate  Office  of  the 
Deputy  Commissioner,  Programs, 
Policy,  Evaluation  and  Communications 
(TAA). 

1.  The  Resources  Management  Staff 
(TAA-1). 

2.  The  Office  Automation  Support 
Staff  (TAA-2). 

D.  The  Office  of  Program 
Coordination  and  Planning  (TAB). 

E.  The  Office  of  the  Actuary  (TAC). 

F.  The  Office  of  Disability  (TAE). 

G.  The  Office  of  Disclosure  Policy 
(TAG). 

H.  The  Office  of  Hearings  and 
Appeals  (TAH). 

I.  The  Office  of  International  Policy 
(TAJ). 

J.  The  Office  of  Policy  (TAK). 

K.  The  Office  of  Communications 
(TAL). 

L.  The  Office  of  Research  and 
Statistics  (TAN). 

M.  The  Office  of  Program  Benefits 
Policy  (TAP). 

N.  The  Office  of  Policy  Analysis  and 
Evaluation  (TAQ). 

Section  TA.20     The  Office  of  the 
Deputy  Commissioner,  Programs, 
Policy,  Evaluation  and 
Communications — (Functions): 


A.  The  Deputy  Commissioner, 
Programs,  Policy,  Evaluation  and 
Communications  (TA)  is  directly 
responsible  to  the  Commissioner  for 
carrying  out  the  ODCPPEC  mission  and 
for  providing  general  supervision  to  the 
major  components  of  ODCPPEC. 

B.  The  Assistant  Deputy 
Commissioner,  Programs,  Policy, 
Evaluation  and  Communications  (TA) 
assists  the  Deputy  Commissioner  in 
carrying  out  his/her  responsibilities  and 
performs  other  duties  as  the  Deputy 
Commissioner  may  prescribe. 

C.  The  Immediate  office  of  the  Deputy 
Commissioner,  Programs,  Policy, 
Evaluation  and  Communications  (TAA) 
provides  the  Deputy  Commissioner  with 
staff  assistance  on  the  full  range  of  his/ 
her  responsibilities. 

1.  The  Resources  Management  Staff 
(TAA-1). 

a.  Plans,  develops  and  coordinates 
Deputy  Commissioner  for  Programs, 
Policy,  Evaluation  and  Communications 
(DCPPEC)  financial,  personnel,  and 
administrative  management  programs, 
and  advises  the  Executive  Officer  and/ 
or  the  Deputy  Commissioner  of  the 
impact  of  agency  level  finance, 
personnel  and  the  administrative 
decisions  which  affect  DCPPEC. 

b.  Formulates,  justifies  and  presents 
IXIPPEC's  annual  and  multi-year  budget 
submissions.  Controls  the  collection, 
recording  and  reporting  of  all  financial, 
personnel  and  administrative  data  in 
connection  with  the  budget  and  staffing 
formulation  and  execution  functions. 

c.  Reviews,  and  analyzes  budget 
requests  submitted  by  IXPPEC 
components  and  formulates  DCPPEC 
financial  operating  plans  and  budget 
projections. 

d.  Is  responsible  for  presenting 
DCPPEC's  budget  submissions  and  the 
justifications  for  these  submissions  to 
SSA  officials  and  for  the  assessment  of, 
and  response  to,  SSA's  reviews  of  these 
submissions. 

e.  Administers  cost  allocation 
functions  of  the  budget  process.  Works 
with  SSA  budget  officials  to  obtain  the 
resources  necessary  to  meet  DCPPEC 
goals  and  objectives. 

f.  Monitors  workload  projections  for 
budget  execution  and  control  purposes. 
Ensures  that  employment  ceilings  and 
obligations  and  expenditures  of  funds 
are  in  conformance  with  authorized 
allotments  and  allowances.  Performs 
periodic  reviews  of  budget  execution 
and  financial  management  practices  in 
IXPPEC  offices. 

g.  Administers  Agency  guidelines  on 
personnel  and  Equal  Employment 
Opportunity  (EEO)  issues.  Serves  as 
DCPPEC  liaison  with  SSA  and  other 
federal  components  on  labor 


management  relations,  EEO  and  training 
issues. 

h.  Is  responsible  for  advising  the 
Executive  Officer  and/or  Deputy 
Commissioner  on  issues  impacting 
DCPPEC  staff  and  staffing  levels. 

2.  The  Office  Automation  Support 
Staff  (TAA-2). 

a.  Designs,  implements  and  maintains 
automated  information  and 
communications  systems  DCPPEC-wide 
and  provides  systems  support  to 
DCPPEC  components,  advises  on 
changing  SSA  plans  and  strategies  with 
respect  to  systems. 

b.  Prepares  all  support  documentation, 
and  represents  DCPPEC  interests  with 
respect  to  systems  projects  and 
procurements,  including  performing 
project  officer  duties  on  contracts. 
Provides  data  and  analysis  for  the 
DCPPEC  Information  Technology 
Systems  budget  submission. 

c.  Performs  contract  management 
functions  for  DCPPEC  computer  system 
contracts  and  interagency  agreements. 
Ensures  DCPPEC  systems  meet  user 
needs  and  management  information 
requirements. 

d.  Performs  liaison  function  with 
vendors  and  Office  of  Systems 
components  for  servicing  hardware, 
software,  and  network. 

e.  Performs  property  management 
function  for  systems  equipment  and 
software  within  the  immediate  Office  of 
the  Deputy  Commissioner. 

f.  Designs  complex  computer-based 
systems  to  improve  efficiency  of 
IDCPPEC  operations  and  functions. 
Develops,  implements,  documents,  and 
maintains  applications  systems  for 
DCPPEC.  These  systems  include  client- 
server  databases  working  across 
multiple  operating  system  platforms. 
Performs  management  analysis  of 
requirements,  workflow,  work  processes 
and  writes  specifications  for  computer 
systems  needed  to  improve  operations, 
work  processes  and  tasks.  Maintains 
management  plans  for  all  systems 
projects. 

g.  Provides  day-to-day  operational 
systems  management  and  support 
services  for  DCPPEC,  including 
minicomputers,  network, 
communications  and  microcomputer 
operations.  Ensures  that  projects 
effectively  support  DCPPEC  business 
and  strategic  plans. 

h.  Serves  as  electronic  mail 
administrator  for  the  immediate  front 
office  of  the  Deputy  Commissioner. 

i.  Maintains  electronic  gateways  from 
DCPPEC  networks  into  Agency  and  non- 
SSA  mainframe  and  other  computer 
systems.  Maintains  liaison  with  Office 
of  Systems  on  network  issues  and 
standards. 
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j.  IdentiHes  DCPPEC  training  needs 
with  respect  to  systems  activities,  and 
coordinates  with  responsible  SSA 
components  to  ensure  that  these  needs 
are  met. 

D.  The  Office  of  Program 
Coordination  and  Planning  (TAB) 
provides  Agency  leadership  in 
identifying  policies  that  can  be  changed 
and  emerging  technologies  that  can  be 
used  to  improve  service  to  the  public; 
manages  all  planning  activities  for  the 
Deputy  Commissioner,  including  liaison 
with  other  Agency,  governmental  and 
private  sector  committees  and  groups: 
manages  the  Agency's  on-line  (Internet) 
policies  and  services;  manages  the  flow 
of  information  and  assignments  within 
DCPPEC,  and  in  coordination  with  the 
Office  of  the  Commissioner  and  other 
major  SSA  Offices;  prepares  a  wide 
range  of  information  and  materials  for 
the  Deputy  Commissioner;  and  monitors 
progress  in  achieving  Commissioner  and 
DCPPEC  initiatives  and  objectives. 

E.  The  Office  of  the  Actuary  (TAC) 
develops  actuarial  estimates  and 
analyses  and  cost  estimates  pertaining 
to  SSA-administered  retirement, 
survivors  and  disability  programs  and 
the  supplemental  security  income 
program  and  to  projected  changes  in 
those  programs.  Conducts  studies  of 
program  financing.  Performs  actuarial 
and  demographic  research  on  social 
insurance  and  related  program  issues 
and  projects  future  workloads. 

F.  The  Office  of  Disability  (TAE) 
develops,  coordinates  and  evaluates  the 
disability  program  and  issues  related 
operational  policies,  standards  and 
procedures.  Develops  and  issues 
policies  and  guidelines  for  use  by  State, 
Federal  or  private  contractor  providers 
which  implement  the  disability 
provisions  of  the  Social  Security  Act  as 
amended.  The  Office  plans  and  directs 
a  continuing  evaluation  of  program 
performance  and  an  economic  and 
social  survey  program  to  evaluate  the 
current  impact  and  future  needs  of  the 
disability  program.  Ensures  that 
interrelated  program  policy  and 
procedural  areas  are  coordinated. 

G.  The  Office  of  Disclosure  Policy 
(TAG)  develops  and  interprets  SSA 
policy  governing  requests  for  disclosure 
of  information  from  Agency  records 
made  under  the  provisions  of  the 
Privacy  Act  and  the  Freedom  of 
Information  Act  (FOIA). 

H.  The  Office  of  Hearing  and  Appeals 
(TAH)  holds  hearings  and  issues 
decisions  as  part  of  the  SSA  appeals 
process.  Directs  a  nationwide  field 
organization  which  conducts  impartial 
hearings  and  makes  decisions  on 
appealed  determinations  involving 
retirement,  survivors,  disability,  health 


insurance,  black  lung  and  supplemental 
security  income  benefits.  Performs 
central  office  reviews  of  decisions. 

I.  The  Office  of  International  Policy 
(TAJ)  serves  as  SSA's  focal  point  for 
international  program  policy  matters 
and  for  its  participation  in  the 
international  Social  Security 
community.  Serves  as  liaison  to 
international  agencies  and  associations 
which  deal  with  Social  Security  matters. 
Negotiates  international  Social  Security 
(totalization)  agreements  with  foreign 
governments  and  develops  policies  and 
procedures  to  implement  the 
agreements.  Develops  and  implements 
policies  and  procedures  relating  to  the 
operation  of  the  Social  Security  program 
outside  the  United  States.  Provides 
training  programs  and  technical 
consultation  on  Social  Security  and 
related  fields  to  Social  Security  officials 
and  other  experts  outside  the  United 
States.  Serves  as  liaison  with  other 
Federal  agencies,  such  as  the 
Department  of  State  and  the  Department 
of  the  Treasury,  on  Social  Security 
program  matters  outside  the  United 
States. 

J.  The  Office  of  Policy  (TAK)  serves  as 
the  focal  point  for  the  Agency  to  ensure 
that  strategic  policy  decisions  are 
properly  translated  into  operational 
policies  and  procedures  and  are 
implemented  in  an  effective  manner. 
Coordinates  the  development  of  policies 
across  program  lines  to  ensure 
consistency  in  implementation. 
Develops,  promulgates  and  reviews  all 
program  regulations  for  consistency. 
Reviews  regulations  for  directly- 
administered  programs  for  consistency 
with  statutory  and  congressional  intent 
and  with  SSA  policy  decisions  and 
requirements.  Directs  the  clearance  of 
regulations  within  the  Agency  and  with 
other  departments  and  agencies  and  the 
Office  of  Management  and  Budget. 
Develops  the  Agency's  Regulatory  Plan 
and  its  portion  of  the  United  Agenda  of 
Federal  Regulations.  Is  responsible  for 
development,  review  and  distribution  of 
the  Agency's  instructional  system. 
Develops  and  publishes  general  and 
special  compilations  of  Social  Security 
laws,  various  technical  issuances  and 
program  handbooks.  Ensures  that 
policies  are  coordinated  internally  and 
that  all  instructional  materials 
developed  are  compatible  with  overall 
operating  policies  and  practices. 
Establishes  policies  relating  to  the 
Agency's  notices  to  the  public  and 
serves  as  the  focal  point  for  the 
Agency's  effort  to  improve  service  to  the 
public  through  the  issuance  of  clear 
notices.  Evaluates  the  effectiveness  of 
national  policies  in  meeting  program 


goals  and  recommends  necessary 
program  modifications. 

K.  The  Office  of  Communications 
(TAL)  directs  a  program  to  develop  and 
preserve  working  relationships  with  a 
wide  variety  of  national  organizations, 
special  interest  and  advocacy  groups, 
the  media,  other  Federal  agencies  and 
State  and  local  governments,  for 
purposes  of  securing  understanding, 
cooperation  and  acceptance  of  SSA 

S>rograms,  policies  and  procedures  and 
or  providing  avenues  of  public 
participation  in  the  decisionmaking 
process  of  SSA.  Plans,  directs, 
coordinates,  effects  and  evaluates  SSA's 
nationwide  communications  program, 
which  involves  interaction  with  other 
Federal  and  State  agencies,  local 
governments  and  other  organizations 
concerned  with  public  communications 
programs  and  activities.  Develops 
public  information  programs  and 
materials  to  ensure  public  knowledge 
and  understanding  of  protections,  rights 
and  responsibilities  under  the  programs 
administered  by  SSA.  Directs  SSA's 
Satellite  Communications  Network 
activities.  Coordinates  the  non-English 
communications  activities  within  SSA. 
Provides  a  central  receipt,  control, 
acknowledgement,  response  and  referral 
program  for  all  high-priority  and  other 
inquiries  addressed  to,  or  telephone 
calls  directed  to  SSA  headquarters,  the 
Commissioner  or  other  SSA  executives. 
Develops  correspondence  policy  and 
procedures  and  guide  language  on 
recurring  topics  and  issues  for  use 
throughout  the  Agency. 

L.  ■fne  Office  of  Research  and 
Statistics  (TAN)  is  responsible  for 
providing  information  on  the  effects  on 
individuals  and  the  economy  of 
programs  operated  by  SSA  and  the 
interactions  among  these  programs, 
other  tax  and  income-transfer  programs 
and  economic,  social  and  demographic 
forces. 

M.  The  Office  of  Program  Benefits 
Policy  (TAP)  develops,  coordinates  and 
evaluates  the  retirement  and  survivors 
insurance  and  supplemental  security 
income  programs  and  issues  related 
operational  policies,  standards  and 
instructions.  Develops  and  issues 
policies  and  guidelines  for  use  by  State 
and  Federal  organizations  which 
implement  supplemental  security 
income  provisions.  Develops 
agreements  with  the  States  that  govern 
State  supplementation  programs, 
Medicaid  eligibility,  data  exchange 
programs,  food  stamps  and  fiscal 
reporting  processes.  Plans  and  directs 
continuing  performance  evaluation  and 
economic  and  social  survey  programs  to 
evaluate  the  current  impact  and  future 
needs  of  the  RSI  and  SSI  programs. 


N.  The  Office  of  Policy  Analysis  and 
Evaluation  (TAQ)  conducts  a 
comprehensive  program  to  analyze 
cross-cutting  policy  issues,  provide 
analytic  support  to  external 
commissions  and  evaluate  current  and 
proposed  social  welfare  policy. 

Subchapter  TAB— Ofifice  of  Program 
Coordination  and  Pluming 

TAB.OO    Mission 
TAB. 10    Organization 
TAB.20    Functions 

Section  TAB.OO     The  Office  of 
Program  Coordination  and  Planning — 
(Mission):  The  Office  of  Program 
Coordination  and  Planning  (OPCP) 
provides  Agency  leadership  in 
identifying  policies  that  can  be  changed 
and  emerging  technologies  that  can  be 
used  to  improve  service  to  the  public: 
manages  all  planning  activities  for  the 
Deputy  Commissioner,  including  liaison 
with  other  Agency,  governmental  and 
private  sector  committees  and  groups; 
manages  the  Agency's  on-line  (Internet) 
policies  and  services;  manages  the  fiow 
of  information  and  assignments  within 
ODCPPEC  and  in  coordination  with  the 
Office  of  the  Commissioner  and  other 
major  SSA  Offices;  prepares  a  wide 
range  of  information  and  materials  for 
the  Deputy  Commissioner;  and  monitCH^ 
progress  in  achieving  Commissioner  and 
DCPPEC  initiatives  and  objectives. 

Section  TAB.  1 0     The  Office  of 
Program  Coordination  and  Planning — 
(Organization):  The  Office  of  Program 
Coordination  and  Planning,  under  the 
leadership  of  the  Director,  Office  of 
Program  Coordination  and  Planning, 
includes: 

A.  The  Director  of  the  Office  of 
Program  Coordination  and  Planning 
(TAB). 

B.  The  Immediate  Office  of  the 
Director,  Office  of  Program  Coordination 
and  Planning  (TAB). 

C.  The  Plarming  and  Technology 
Policy  Staff  (TABA). 

D.  The  Program  Coordination  Staff 
(TABB). 

Section  TAB.20    The  Office  of 
Program  Coordination  and  Planning — 
(Functions): 

A.  The  Director  of  the  Office  of 
Program  Coordination  and  Planning 
(TAB)  is  directly  responsible  to  the 
Deputy  Commissioner,  Programs, 
Policy,  Evaluation  and  Communications 
for  carrying  out  OPCP's  mission  and 
providing  managerial  direction  to  the 
major  components  of  OPCP. 

B.  The  Immediate  Office  of  the 
Director,  Office  of  Program  Coordination 
and  Planning  (TAB)  provides  the 
Director  with  staff  assistance  on  the  full 
range  of  his/her  responsibilities. 


C.  The  Planning  and  Technology 
Policy  Staff  (TABA). 

1.  Provides  Agency  leadership  in 
identifying  the  policies  that  can  be 
changed  and  emerging  technologies  that 
can  be  used  to  improve  our  service  to 
the  public;  develops  policy  scenarios  for 
such  change,  testing  change  models  and 
evaluating  their  efficacy;  and 
recommends  policy  adjustments  and 
positions  to  the  Deputy  Commissioner, 
Commissioner  and  the  SSA  Executive 
Staff. 

2.  Identifies  how  DCPPEC  can 
administer  its  program  functions  more 
efficiently  and  effectively,  considering 
such  influences  as  workforce 
demographic  changes.  Agency-level 
restructuring  and  downsizing  activities, 
technology  and  the  organizational 
vision  and  missions.  Tests  change 
models  within  the  organization. 

3.  Implements  new  planning 
strategies  within  DCPPEC  organizations 
and  manages  the  DCPPEC  planning 
process,  including  improvements  in 
information  dissemination  and 
coordination  for  DCPPEC  staff. 

4.  Maintains  liaison  with 
Government-wide  planning  bodies, 
including  committees,  working  groups, 
and  oversight  panels  established  in 
conjunction  with  Government-wide 
policy,  planning  and  technology 
assessment  activities.  Establishes  and 
maintains  appropriate  relationships 
with  entities  in  the  public  and  private 
sectors  with  respect  to  technology  and 
policy  planning  issues. 

5.  Provides  Agency  leadership  for 
SSA's  on-line  (Internet  and  emerging 
online  information  infrastructure) 
services,  including  participation  with 
other  SSA  components,  other 
governmental  Agencies  and  the  private 
sector  in  designing  and  testing  specific 
online  services  which  have  major  policy 
implications  for  improving  service  to 
the  public;  manages  SSA's  Internet 
services;  establishes  Internet  service 
policies;  and  serves  as  DCPPEC's 
managing  organization  for  Information 
Resources  Management  (IRM)  functions. 

6.  Develops  and  manages  IXPPEC- 
wide  planning  initiatives  in  conjunction 
with  Agency-level  planning  activities 
(such  as  the  Agency  Strategic  Plan,  SSA 
Business  Plan,  Information  Technology 
Systems  plan)  and  in  concert  with 
Government-wide  planning  and  policy 
review  activities,  including  Presidential, 
Vice-Presidential  and  Office  of 
Management  and  Budget  initiatives. 

D.  "The  Program  Coordination  Staff 
(TABB). 

1.  Performs  a  wide  variety  of 
analytical,  coordinative,  technical  and 
liaison  activities  for  the  Deputy 
Commissioner;  conducts  in-depth 


reviews  of  submittals  and  policy 
documents  to  ensure  completeiiess  and 
consistency  with  the  Social  Security 
Act,  regulations  and  policy;  serves  as  a 
liaison  with  other  SSA  components  and 
Federal  agencies;  represents  the  Deputy 
Commissioner  at  meetings  with  officials 
from  other  Federal  agencies  and/or  SSA 
components;  and  provides  guidance  to 
DCPPEC  executive  staff  in  the  area  of 
communications. 

2.  Manages  the  daily  flow  of 
assignments  and  information  within 
DCPPEC  components  and  in 
coordination  with  the  Office  of  the 
Commissioner  and  other  major  SSA 
Offices,  ensuring  timehness,  quality, 
and  policy  consistency  in  products 
created  within  DCPPEC. 

3.  Prepares  a  wide  range  of  materials, 
including  analytical  pap>ers, 
memoranda,  speeches,  talking  points 
and  briefing  papers  on  the  full  range  of 
Agency  program  provisions  and 
policies. 

4.  Monitors  progress  in  achieving 
Commissioner  and  Deputy 
Commissioner  initiatives,  objectives  and 
priorities  which  involve  DCPPEC 
components. 

Subchapter  TAC— Office  of  the  Actaury 

TAC.OO    Mission 
TAC.IO    Organization 
TAC.20    Functions 

Section  TAC.OO     The  Office  of  the 
Actuary — (Mission):  The  Office  of  the 
Actuary  (OACT)  plans  and  directs  a 
program  of  actuarial  estimates  and 
analyses  pertaining  to  SSA- 
administered  retirement,  survivors  and 
disability  insurance  programs  and 
supplemental  security  programs  and  to 
projected  changes  in  these  programs. 
Evaluates  operations  in  the  Federal  Old- 
Age  and  Survivors  Insurance  Trust 
Fund  and  the  Federal  Disability 
Insurance  Trust  Fund,  conducts  studies 
of  program  financing,  performs  actuarial 
and  demographic  research  on  social 
insurance  and  related  program  issues, 
and  projects  future  workloads.  Provides 
technical  and  consultative  services  to 
the  Commissioner  and  to  the  Board  of 
Trustees  of  those  two  Trust  Funds  and 
appears  before  congressional 
committees  to  provide  expert  testimony 
on  the  actuarial  aspects  of  Social 
Security  issues. 

Section  TAC.IO    The  Office  of  the 
Actuary — (Organization):  OACT.  under 
the  leadership  of  the  Chief  Actuary, 
includes: 

A.  The  Chief  Actuary  (TAC). 

B.  The  Deputy  Chief  Actuary  (Short- 
Range)  (TAC). 

C.  The  Deputy  Chief  Actuary  (Long- 
Range)  (TAC). 
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D.  The  Immediate  Office  of  the  Chief 
Actuary  (TAG). 

E.  The  Office  of  Short-Range  Actuarial 
Estimates  (TACA). 

F.  The  Office  of  Long-Range  Actuarial 
Estimates  (TACB). 

Section  TAC.20     The  Office  of  the 
Actuary — {Functionsl : 

A.  The  Chief  Actuary  (TAC)  is 
directly  responsible  to  the  Deputy 
Commissioner.  Programs,  Policy. 
Evaluation  and  Communications  for 
carrying  out  OACT's  mission  and 
provides  supervision  to  the  major 
components  of  OACT. 

B.  The  Deputy  Chief  Actuary  (Short- 
Range)  (TAC)  assists  the  Chief  Actuary 
in  carrying  out  his/her  OACT- wide 
responsibilities  and  performs  other 
duties  as  prescribed. 

C.  The  Deputy  Chief  Actuary  (Long- 
Range)  (TAC)  assists  the  Chief  Actuary 
in  carrying  out  his/her  OACT-wide 
responsibilities  and  performs  other 
duties  as  prescribed. 

D.  The  Immediate  Office  of  the  Chief 
Actuary  (TAC)  provides  the  Chief 
Actuary  and  his/her  Deputies  with  staff 
assistance  on  the  full  range  of  their 
responsibilities,  and  conducts  special 
actuarial  studies  and  analyses. 

E.  The  Office  of  Short-Range  Actuarial 
Estimates  (TACA)  is  responsible  for 
planning,  directing  and  coordinating  the 
development  of  short-range  cost 
estimates  for  all  Social  Security 
programs  both  under  current  provisions 
and  proposed  changes  in  law  or 
regulation.  Develops  special  cost 
analyses  involving  technical  actuarial 
issues:  projects  operations  of  the  Trust 
Funds:  provides  a  variety  of  data 
services  including  data  collection, 
statistical  support:  and  prepares 
estimates  for  general  fund  and 
interprogram  reimbursement. 

F.  The  Office  of  Long-Range  Actuarial 
Estimates  (TACB)  is  responsible  for 
planning,  directing  and  coordinating  the 
development  of  long-range  cost 
estimates  for  all  the  Social  Security 
programs  both  under  current  provisions 
and  proposed  changes  in  law  or 
regulation.  Designs  the  economic, 
demographic  and  programmatic 
assumptions  and  the  methods  needed  to 
develop  these  estimates:  analyzes  and 
publishes  actuarial  research  based  on 
projections  and  actual  program 
experience:  and  provides  authoritative 
advice  to  agency  policymakers  and 
congressional  staffs  relating  to  the  long- 
range  actuarial  impact  of  current  law 
and  proposed  program  changes. 

Subchapter  TAE — Office  of  Disability 

TAE.OO    Mission 
TAE.  10    Organization 
TAE.  20    Functions 


Section  TAE.OO     The  Office  of 
Disability — (Mission):  The  Office  of 
Disability  (OD)  plans,  develops, 
evaluates  and  issues  the  operational  and 
administrative  appeals  process  policies, 
standards  and  instructions  for  the  SSA 
administered  disability  programs. 
Develops  and  promulgates  policies  and 
guidelines  for  use  by  State.  Federal  or 
private  contractor  providers  which 
implement  the  disability  provisions  of 
the  Social  Security  Act  as  amended. 
Provides  operational  policy  advice, 
technical  support  and  management 
direction  to  central  office,  regional 
office  and  field  components  in  the 
administration  of  the  disability 
programs.  Evaluates  the  effects  of 
proposed  legislation  and  legislation 
pending  before  Congress  to  determine 
the  impact  on  the  disability  programs. 
Plans  and  directs  a  continuing  program 
performance  evaluation,  and  an 
economic  and  social  survey  program  to 
evaluate  the  current  impact  and  future 
needs  of  the  disability  programs. 
Ensures  that  interrelated  policy  areas 
are  coordinated.  Processes  State  agency 
workloads  on  a  temporary  or 
transitional  basis. 

Section  TAE.  10     The  Office  of 
Disability — (Organization):  The  Office  of 
Disability  under  the  leadership  of  the 
Associate  Commissioner  for  Disability, 
includes: 

A.  The  Associate  Commissioner  for 
Disability  (TAE). 

B.  The  Deputy  Associate 
Commissioner(s)  for  Disability  (TAE). 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Disability 
(TAE). 

D.  The  Office  of  Medical  Evaluation 
(TAEA). 

E.  The  Federal  Disability 
Determination  Services  (TAEB). 

F.  The  Division  of  Medical  and 
Vocational  Policy  (TAEC). 

G.  The  Division  of  Field  Disability 
Operatiotis  (TAEE). 

H.  The  Division  of  Disability  Process 
Policy  (TAEG). 

I.  The  Division  of  Disability  Program 
Information  and  Studies  (TAEH). 

J.  The  Division  of  Employment  and 
Rehabilitation  Programs  (TAEJ). 

Section  TAE. 20     The  Office  of 
Disability — (Functions): 

A.  The  Associate  Commissioner  for 
Disability  (TAE)  is  directly  responsible 
to  the  Deputy  Commissioner.  Programs, 
Policy,  Evaluation  and  Communications 
for  carrying  out  OD's  mission  and 
provides  general  supervision  to  the 
major  components  of  OD. 

B.  The  Deputy  Associate 
Gommissioner(s}  for  Disability  (TAE) 
assists  the  Associate  Commissioner  in 
carrying  out  his/her  responsibilities  and 


performs  other  duties  as  the  Associate 
Commissioner  may  prescribe. 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Disability 
(TAE)  provides  the  Associate 
Commissioner  and  the  Deputy  Associate 
Commissioner  with  staff  assistance  on 
the  full  range  of  their  responsibilities 
and  coordinates  the  administrative  and 
program  activities  of  OD  components. 

D.  The  Office  of  Medical  Evaluation 
(TAEA): 

1.  Provides  advice  and  consultation  to 
the  Associate  Commissioner  of  OD.  the 
Commissioner  and  other  officials  of  SSA 
on  all  medical  aspects  in  the  planning, 
direction  and  coordination  of  the  Title 

n  disability  insurance  (DI)  program  and 
the  Title  XVI  supplemental  security 
income  (SSI)  program  for  the  blind  and 
disabled. 

2.  Develops  broad  medical  concepts 
and  policies  for  the  administration  of 
the  Title  II  and  Title  XVI  programs,  and 
provides  consultation  for  research 
studies  to  develop  improved  medical 
techniques  for  evaluating  impairment 
severity  and  disability. 

3.  Provides  leadership  and 
professional  direction  to  the  Regional 
Medical  Officers  and  consultants,  and  to 
State  Disability  Determination  Services 
(DDS)  medical  personnel  engaged  in 
Title  II  and  Title  XVI  related  activities. 

4.  Provides  medical  consultation 
required  in  the  formulation  of  medical 
evaluation  and  development  policies 
and  guides,  and  develops  orientation 
and  training  programs  for  medical 
personnel  in  OD,  regional  offices  and 
State  DDSs. 

5.  Carries  out  professional  relations 
efforts  in  support  of  SSA's  efforts  to  gain 
support  from  professional  medical 
associations. 

E.  The  Federal  Disability 
Determination  Services  (TAEB): 

1.  Develops  and  adjudicates  disability 
determinations  either  temporarily  as 
help  for  one  or  more  Disability 
Determination  Services  (DDS)  or  as  a 
transition  until  a  permanent  alternative 
case  processing  operation  is  fully 
operational  in  the  event  that  SSA  must 
assume  the  disability  determination 
function  for  a  State  because  of 
noncompliance  with  regulations  and 
guidelines,  or  voluntary  withdrawal. 

2.  Pilot  tests  new  work  processes, 
procedures  and  systems  prior  to 
nationwide  implementation:  validates 
and  conducts  useability  tests  on  new 
and/or  revised  systems  processes; 
evaluates  new  or  revised  disability 
adjudication  policies  for  national 
consistency  and  practical  application: 
and  conducts  special  studies  and  policy 
reviews  required  for  management 
purposes. 


3.  Reviews  and  makes  disability 
decisions  on  applications  for  disability 
under  Title  II  and  Title  XVI  of  the  Social 
Security  Act  on  initial  applications,  on 
reconsideration  requests,  and 
continuing  disability. 

4.  Screens  disability  applicants  for, 
and  makes  referrals  to.  vocational 
rehabilitation  (VR)  agencies;  develops 
and  evaluates  medical/vocational 
evidence;  and  arranges  for  procurement 
and  payment  of  such  evidence,  as 
required. 

5.  Reviews  State  hearing  officer  and 
Federal  hearing  officer  decisions: 
prepares  decisions  on  foreign  claims 
and  changes  hearing  officers' 
determinations  in  accordance  with  the 
regulations  at  404.918  and  416.1418; 
participates  in  hearing  process  studies; 
and  prepares  statistical  and  narrative 
reports  and  recommendations  for 
training  and  policy  and  procedural 
changes  based  on  case  review  and 
analysis  or  study  findings. 

F.  The  Division  of  Medical  and 
Vocational  Policy  (TAEC): 

1.  Develops,  evaluates,  implements 
and  maintains  medical  policy  for 
deciding  disability  claims  for  all  body 
systems  to  be  used  at  all  adjudicative 
levels. 

2.  Develops,  evaluates,  implements 
and  maintains  policy  for  deciding 
disability  claims,  including  such  areas 
as  residual  functional  capacity,  medical 
improvement  review  standard  and  other 
continuing  disability  issues,  onset, 
duration,  weighing  of  evidence  and 
other  issues  affecting  disability  claims  at 
all  adjudicative  levels. 

3.  Etevelops.  evaluates,  implements 
and  maintains  policy  for  all  vocational 
issues,  such  as  age,  education,  work 
experience,  the  vocational  rules,  and 
work  evaluations  which  are  used  to 
decide  disability  claims  at  all 
adjudicative  levels. 

4.  Develops,  evaluates,  implements 
and  maintains  all  policy  used  to  decide 
disabihty  in  childhood  disabiHty 
claims,  including  the  childhood  Listings 
of  Impairments,  individualized 
functional  assessment  and  functional 
equivalency  for  all  adjudicative  levels. 

5.  Coordinates  recommendations 
concerning  which  court  decisions 
should  be  appealed;  coordinates 
development  of  responses  to 
interrogatories  and  court  orders:  and 
ensures  that  policies  and  procedures  are 
changed  to  reflect  specific  court  orders 
and  legal  precedents. 

G.  The  Division  of  Field  Disability 
Operations  (T/^EE): 

1.  Provides  national  guidance  for  the 
administrative  aspects  of  the  disability 
determination  function  whether 
administered  through  State  DDS, 


contracted  out  to  the  private  sector,  or 
accomplished  by  designated  SSA 
organizational  components. 

2.  Develops  pertinent  policies, 
regulations  and  procedures  by 
establishing  standards  and  guides  for 
performance;  monitoring  performance; 
initiating  corrective  action  where 
needed;  coordinating  workloads  and 
administering  the  funds  for  the  DDSs. 
etc.  Conducts  such  studies  and  reviews 
as  are  necessary  to  the  disability 
determination  function. 

3.  Works  through  SSA  regional 
offices,  interested  national  organizations 
and  other  SSA  central  office 
components  to  accomplish  objectives  or, 
in  special  situations,  works  directly 
with  the  component  performing  the 
disability  determination  function. 

4.  Plans,  coordinates  and  manages  the 
Office  of  Disability  systems  related 
activities,  including  DDS  and  Federal 
Disability  Determination  Services 
automation,  information  resource 
management,  expert  systems, 
development  of  user  specifications,  and 
installation  and  testing  of  hardware, 
networks  and  communications  links  for 
DDSs. 

5.  Analyzes,  plans,  distributes  and 
monitors  all  DDS  funding  on  a  State-by- 
State  basis.  This  includes  establishing 
and  monitoring  workload  and 
productivity  targets  for  each  DDS. 

H.  The  Division  of  Disability  Process 
Policy  (TAEG): 

1.  Develops  procedures  and 
instructions  for  the  disability  provisions 
of  other  programs  including  certain 
Title  XVI  and  XVIII  provisions  unique 
to  the  disability  programs,  e.g.,  worker's 
compensation. 

2.  Develops  and  issues  the  policies, 
procedures  and  instructions  relating  to 
the  development  of  nonmedical 
evidence,  the  processing  of  claims,  the 
development  of  policy  guidelines  and 
technical  procedures  for  the  Continuing 
Disability  Review  process. 

3.  Develops  the  procedures  and 
instructions  which  define  the 
administrative  appeals  process. 
Develops  notice  policy  and  issues 
language  and  forms  for  use  in  disability 
claims  and  notices  including  foreign 
language  and  Braille  notices. 

4.  Maintains  liaison  and  assists 
professional  relations  efforts  to  gain  the 
support  of  private  advocacy  groups. 
Federal,  State  and  local  agencies  and  the 
public  and  provides  guidance  and 
assistance  on  disability  professional 
relations  issues  to  the  SSA  regional  and 
Disability  Determination  Services'  field 
networks. 

I.  Division  of  Disability  Program 
Information  and  Studies  (TAEH): 


1.  Conducts  research  and  evaluates 
studies  on  the  disabled  population  and 
recipients  and  specific  operational/ 
administrative  program  issues.  IDesigns 
demonstration  projects. 

2.  Designs  evaluation  systems  for  and 
evaluates  demonstration  projects. 

3.  Develops  and  maintains  data  bases 
for  research,  statistical  activities  and 
program  information.  Provides  recurring 
and  specialized  reports,  and  coordinates 
information  requirements. 

J.  The  Division  of  Employment  and 
Rehabilitation  Programs  (TAEJ): 

1.  Implements  the  provisions  of  the 
Social  Security  Act  which  call  for  the 
referral  of  beneficiaries  and  recipients  to 
the  State  or  alternate  vocational 
rehabilitation  (VR)  providers,  evaluates 
VR  provider  services,  reimburses  VR 
providers  for  successful  rehabilitations, 
ensures  that  client  participation  in  a 
program  is  appropriate  and  meets  the 
requirements  of  the  Act  and  develops 
proposals  and  plans  for  new  VR 
initiatives. 

2.  Implements  and  evaluates  test 
models  for  delivering  rehabilitation,  job 
placement  and  post-employment 
services  and  for  making  appropriate 
referrals  to  public  and  private  agencies. 
Administers  contracts  to  support 
projects. 

3.  Develops  initiative  to  promote 
public  understanding  and  use  of  work 
incentives  through  enhanced  outreach 
activities  and  by  building  networks  with 
community-based  agencies  and  service 
providers. 

4.  Prepares  and  revises  regulations, 
operating  policies  and  training 
materials.  Develops  proposals  and  plans 
for  new  work  incentives. 

5.  Develops  procedures  and 
instructions  for  implementation  of  the 
drug  addiction  and  alcoholism  referral 
and  monitoring  provisions.  Administers 
agreements  implementing  the 
provisions. 

Subchapter  TAG— Office  of  Disclosure 
Policy 

TAG.OO     Mission 
TAG.  10    Organization 
TAG.  20    Functions 

Section  TAG.OO     The  Office  of 
Disclosure  Policy— [Mission):  The  Office 
of  Disclosure  Policy  (ODP)  develops  and 
interprets  SSA  policy  governing 
requests  for  disclosure  of  information 
from  SSA  records  made  under  the 
provisions  of  the  Privacy  Act  and  the 
Freedom  of  Information  Act  (FOIA). 

Section  TAG.  10     The  Office  of 
Disclosure  Poy/cy— {Organization):  ODP, 
under  the  leadership  of  the  Director  of 
the  Office  of  Disclosure  Policy, 
includes: 
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A.  The  Director  of  the  Office  of 
Disclosure  Policy  (TAG). 

B.  The  Immediate  Office  of  the 
Director  of  the  Office  of  Disclosure 
Policy  (TAG). 

Section  TAG.20    The  Office  of 
Disclosure  Policy — (Functions): 

A.  The  Director  of  the  Office  of 
Disclosure  Policy  (TAG)  is  directly 
responsible  to  the  Deputy 
Commissioner,  Programs.  Policy. 
Evaluation  and  Communications  for 
carrying  out  OOP's  mission  and 
provides  managerial  direction  to  the 
major  components  of  ODP. 

B.  The  Immediate  Office  of  the 
Director  of  the  Office  of  Disclosure 
Policy  (TAG)  provides  the  Director  with 
staff  assistance  on  the  full  range  of  their 
responsibilities. 

1.  Develops  and  interprets  SSA  policy 
governing  requests  for  information  made 
under  the  provisions  of  the  Privacy  Act. 

2.  Develops  national  standards 
relating  to  the  release  and  exchange  of 
personal  data  in  SSA  data  bases. 
Manages  SSA's  interaction  with  other 
agencies  in  negotiating  data  releases  and 
exchanges.  Develops  and  interprets  SSA 
policy  related  to  personal  access 
initiatives  which  allow  individuals  to 
use  technology  (e.g..  personal 
computers,  kiosks)  to  access  their 
records  from  SSA  data  bases. 

3.  Negotiates  with  various  federal 
government  entities  regarding  electronic 
data  sharing,  direct  terminal  access  to 
SSA  computer  records  and  use  of  the 
Social  Security  Number. 

4.  Assures  Agencywide  sensitivity  to 
importance  of  privacy  considerations  in 
all  situations  involving  disclosure  of 
SSA  data  about  individuals.  Reviews 
Agency  projects  and  initiatives  to 
ensure  compliance  with  the  Privacy  Act 
and  related  laws  and  regulations. 
Examines  public  service  issues  related 
to  handling  various  information 
requests  from  the  public.  Develops 
decisions  on  Privacy  Act  appeals  for  the 
Commissioner. 

5.  Develops  and  interprets  SSA  policy 
governing  requests  for  information  made 
under  the  provisions  of  the  Freedom  of 
Information  Act  (FOIA).  Directs  FOIA 
activities  in  SSA,  develops  SSA's  FOIA 
policies  and  procedures,  and  prepares 
the  Annual  Report  to  Congress  on  these 
activities.  Decides  whether  records  are 
required  to  be  disclosed  to  members  of 
the  public.  Develops  decisions  on  FOIA 
appeals  for  the  Commissioner  and 
Deputy  Commissioner. 

Subchapter  TAH— Office  of  Hearings  and 
iVp  peals 

TAH. 00    Mission 
TAH.IO    Organization 
TAH.20    Functions 


Section  TAH.OO    The  Office  of 
Hearings  and  Appeals — (Mission):  The 
Office  of  Hearings  and  Appeals  (OHA) 
administers  the  nationwide  hearings 
and  appeals  program  for  SSA.  Provides 
the  basic  mechanisms  through  which 
individuals  and  organizations 
dissatisfied  with  determinations 
affecting  their  rights  to  and  amounts  of 
benefits  or  their  participation  in 
programs  under  the  Social  Security  Act 
may  administratively  appeal  these 
determinations  in  accordance  with  the 
requirements  of  the  Administrative 
Procedure  and  Social  Security  Acts. 
OHA  includes  a  nationwide  field 
organization  staffed  with  Administrative 
Law  Judges  (AL)s)  who  conduct 
impartial  hearings  and  make  decisions 
on  appeals  filed  by  claimants,  their 
representatives,  providers-of-service 
institutions  and  others  under  the  Social 
Security  Act.  The  Appeals  Council  of 
OHA  impartially  reviews  ALJ  decisions, 
either  on  the  Appeals  Council's  own 
motion  or  at  the  request  of  the  claimant, 
and  renders  the  Commissioner's  final 
decision  when  review  is  taken.  Reviews 
new  court  cases  to  determine  whether 
the  case  should  be  defended  on  the 
record  or  the  Commissioner  should  seek 
voluntary  remand,  and  reviews  final 
court  decisions  in  light  of  the 
programmatic  and  administrative 
implications  involved  and  makes 
recommendations  as  to  whether  appeal 
should  be  sought.  Provides  advice  and 
recommendations  on  Social  Security 
Administration  program  policy  and 
related  matters,  including  proposed 
Social  Security  Rulings. 

Section  TAH.IO    The  Office  of 
Hearings  and  Appeals —  (Organization): 
The  Office  of  Hearings  and  Appeals, 
under  the  leadership  of  the  Associate 
Commissioner  for  Hearings  and 
Appeals,  includes: 

A.  The  Associate  Commissioner  for 
Hearings  and  Appeals  (TAH). 

B.  The  Deputy  Associate 
Commissioner  for  Hearings  and  Appeals 
(TAH). 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Hearings 
and  Appeals  (TAH)  which  includes: 

1.  The  Executive  Secretariat  (TAH-1). 

2.  The  Special  Counsel  Staff  (TAH-2). 

D.  The  Office  of  the  Chief 
Administrative  Law  Judge  (TAHA). 

1.  The  Division  of  Field  Operations 
and  Liaison  (TAHAl). 

2.  The  Division  of  Field  Practices  and 
Procedures  {TAHA2). 

3.  The  Vocational  Expert  and  Medical 
Advisor  Staff  (TAHAl). 

4.  The  Division  of  Medicare  Part  B 
(TAHA4). 


E.  The  Offices  of  the  Regional  Chief 
Administrative  Law  Judges  (TAH-Fl — 
TAH-FX). 

F.  The  Office  of  Appellate  Operations 
(TAHB).  which  includes  the  Executive 
Director  who  also  serves  as  Deputy 
Chair  of  the  Appeals  Council,  the 
Appeals  Council  and  its  Administrative 
Appeals  Judges.  Appeals  Officers,  a 
Deputy  Director  to  the  Executive 
Director,  and  a  Director  of  Operations. 

1.  The  Operations  Management. 
Analysis  and  Coordination  Staff 
(TAHBl). 

2.  The  Division  of  Program  Support 
(TAHB2). 

3.  The  Medical  Support  Staff 
(TAHB3). 

4.-22.  The  Disability  Program 
Branches  1-19  (TAHB4-9  and  TAHBA- 

Q). 

23.-24.  The  Court  Case  Preparation 
and  Review  Branches  1-2  (TAHBR-S). 

25.  The  Division  of  Retirement  and 
Survivors  Insurance.  Supplemental 
Security  Income  and  Health  Insurance 
(TAHBT). 

G.  The  Office  of  Policy.  Planning  and 
Evaluation  (TAHC). 

1.  The  Division  of  Litigation  Analysis 
and  Implementation  (TAHCl). 

2.  The  Division  of  Planning  and 
Evaluation  (TAHC2). 

3.  The  Division  of  Policy  (TAHC3). 

H.  The  Office  of  Management  (TAHE). 

1.  The  Equal  Employment 
Opportunity  Staff  (TAHEl). 

2.  The  Division  of  Congressional  and 
Public  Inquiries  (TAHE2). 

3.  The  Division  of  Budget  and 
Financial  Management  (TAHE3). 

4.  The  Division  of  Materiel  Resources 
(TAHE4). 

5.  The  Division  of  Systems  Resources 
(TAHE5). 

6.  The  Division  of  Management 
Analysis  and  Employee  Development 
(TAHE6). 

Section  TAH.20     The  Office  of 
Hearings  and  Appeals — (Functions): 

A.  The  Associate  Commissioner  of 
Hearings  and  Appeals  (TAH)  is  directly 
responsible  to  the  Commissioner  of 
Social  Security  for  carrying  out  OHA's 
mission  of  holding  hearings  and 
rendering  decisions  on  appeals  filed 
under  Titles  II.  XVI,  and  XVIII  of  the 
Social  Security  Act,  as  amended,  and 
Title  IV  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  as  amended. 
The  Associate  Commissioner  is 
responsible  for  planning,  directing, 
managing,  coordinating,  and 
maintaining  the  integrity  of  the 
nationwide  SSA  hearings  and  appeals 
system.  As  Chair  of  the  Appeals 
Council,  the  Associate  Commissioner  is 
responsible  for  the  decisions  issued  at 
the  final  administrative  level  of  the 
Social  Security  Administration. 


B.  The  Deputy  Associate 
Commissioner  for  Hearings  and  Appeals 
(TAH)  assists  the  Associate 
Commissioner  in  carrying  out  his/her 
OHA- wide  respoilsibilities  and  performs 
other  duties  as  the  Associate 
Commissioner  may  prescribe. 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Hearings 
and  Appeals  (TAH)  provides  the 
Associate  Commissioner  and  the  Deputy 
Associate  Commissioner  with  staff 
assistance  on  the  full  range  of  their 
responsibilities. 

1.  The  Executive  Secretariat  (ES) 
(TAH-1)  is  the  liaison  and  coordination 
point  between  the  Office  of  the 
Associate  Commissioner  and  major  SSA 
and  OHA  components.  It  serves  as  the 
primary  point  of  contact  with  OC, 
OEXZPPEC,  other  Deputy  and  Associate 
Commissioners  and  other  top  SSA  staff 
for  sensitive  and  urgent  matters  and  to 
ensure  OHA  support  to  those  officials. 

2.  The  Special  Counsel  Staff  (TAH-2) 
serves  as  professional  legal  advisor  to 
the  Associate  Commissioner.  OHA.  and 
to  other  members  of  the  OHA  Executive 
Staff  on  all  matters  pertaining  to  the 
legislative  process,  labor  relations  law, 
ethics  and  administrative  law,  with 
special  emphasis  on  the  Administrative 
Procedure  Act. 

D.  The  Office  of  the  Chief 
Administrative  Law  Judge  (TAHA) 
serves  as  the  principal  consultant  and 
advisor  to  the  Associate  Commissioner 
on  all  matters  concerning  the 
Administrative  Law  Judge  (ALJ)  hearing 
function.  Under  the  executive 
leadership  of  the  Associate 
Commissioner,  the  Chief  Administrative 
Law  Judge  manages  and  administers  a 
hearings  organization  consisting  of  a 
nationwide  network  of  hearing  offices 
and  supporting  regional  offices 
nationwide.  The  Chief  Administrative 
Law  Judge  has  primary  responsibility 
for  maintaining  effective  channels  of 
communication  between  the  Associate 
Commissioner  and  the  RCALJs  and  the 
ALJ  corps.  Formulates  and  develops 
broad  policies  and  objectives  and 
establishes  program  goals  for  OHA's  ALJ 
corps.  Maintains  a  continuous  review  of 
all  aspects  of  OHA  field  operations,  and 
implements  improvements  where 
needed.  Is  responsible  for  developing 
and  maintaining  the  procedures  for 
effective  operation  of  the  hearings 
process.  Provides  management  oversight 
for  all  administrative  and  managerial 
functions  involved  in  the  day-to-day 
operations  of  field  activities; 
coordinates  regional  and  hearing  office 
activities;  prepares,  reviews  and  drafts 
decisions  and  dismissals  in  Medicare 
Part  B  cases;  and  conducts  Uaison  with 
other  government  and  private  agencies 


on  issues  falling  within  the  Office's  ar«a 
of  responsibility. 

1.  "The  Division  of  Field  Operations 
and  Liaison  (TAHAl)  serves  as  liaison 
for  the  field  with  all  headquarters 
components,  and  provides  advice, 
guidance,  and  counsel  to  field  units  in 
all  areas  of  identified  needs.  Assists  the 
Chief  Administrative  Law  Judge  in 
setting  field  office  objectives.  Analyzes 
field  resource  needs,  including  staffing, 
equipment,  training  and  travel  and 
recommends  resource  allocations  to 
meet  those  needs.  Represents  the  field 
on  ongoing  or  ad  hoc  workgroups,  task 
forces,  etc. 

2.  The  Division  of  Field  Practices  and 
Procedures  (TAHA2)  formulates, 
develops,  communicates  and  oversees 
field  practices  and  procedures 
governing  the  conduct  of  the  hearing 
process  and  other  program  operations 
issues  in  response  to  the  Associate 
Commissioner,  the  Chief  Administrative 
Law  Judge,  or  other  OJL\  management 
officials,  as  well  as  a  result  of  court 
orders  and/or  changes  in  the  law  and 
regulations. 

3.  The  Vocational  Expert  and  Medical 
Expert  Staff  (TAHA3)  formulates, 
develops  and  oversees  the  national 
program  for  recruitment  and  use  of 
Vocational  Experts  and  Medical  Experts 
at  hearings  before  Administrative  Law 
Judges.  On  an  ongoing  basis,  monitors 
Regional  and  Hearing  Office  operations 
regarding  the  program  and  when 
appropriate  provides  guidance  and 
makes  necessary  changes. 

4.  The  Division  of  Kledicare  Part  B 
(TAHA4)  processes  Medicare  Part  B 
cases  on  receipt  from  Health  Care 
Financing  Administration  (HCFA) 
contractors.  Researches  the  law, 
regulations  and  relevant  policy  to 
resolve  case-related  issues  as  necessary. 
Drafts  all  decisions  where  an  on-the- 
record  decision  is  requested  and  drafts 
decisions  where  hearings  are  held  by  an 
Administrative  Law  Judge  who  is 
attached  directly  to  the  division. 
Provides  technical  and  staff  assistance 
to  the  Chief  Administrative  Law  Judge 
and  all  Administrative  Law  Judges 
concerning  the  adjudication  of  Medicare 
Part  B  cases. 

E.  Each  Office  of  the  Regional  Chief 
Administrative  Law  Judge  (TAH-Fl— 
TAH-FX)  acts  on  behalf  of  the  Associate 
Commissioner  and  the  Chief 
Administrative  Law  Judge  at  the 
respective  regional  levels  on  all  matters 
involving  the  hearings  process,  and  is 
directly  responsible  for  the  effective 
execution  of  the  hearings  process  within 
the  region.  Provides  direction, 
leadership,  management  and  guidance 
to  the  regional  office  staff  and  to  the 
hearing  offices  in  the  region,  including 


Administrative  Law  Judges  (ALJs)  and 
their  staffs.  Is  responsible  for  the 
regional  implementation  of  national 
policies,  goals,  objectives,  and 
procedures  pertaining  to  the  hearings 
process,  and  formulates  poUcies,  goals, 
and  objectives  for  the  ALJs  and  support 
staff  in  the  region.  Develops  and 
recommends  OHA  action  with  respect 
to  allegations  of  unfair  hearings  within 
the  region.  Is  responsible  for  evaluating 
the  effectiveness  of  regional  and  hearing 
office  management.  Reviews  hearing 
practices  and  procedures  to  detect 
trends,  training  needs,  and  operational 
problems.  Investigates  allegations  of 
improper  employee  conduct,  and  makes 
recommendations  as  to  necessary 
corrective  action.  Has  responsibility  for 
the  acquisition  and  distribution  of 
human  and  materiel  resources  within 
the  region.  Coordinates  operation  and 
administrative  activities  with  SSA 
regional  offices,  other  SSA  regional 
components.  State  Agencies,  and  others, 
as  necessary.  Establishes  a  program  to 
maintain  ongoing  communication  with 
congressional  offices  on  issues  of 
mutual  interest  and  ensures  timely  and 
accurate  responses  to  congressional 
inquiries.  Ensures  that  court  remands 
are  processed  efficiently  within  the 
region,  and  coordinates  with  the  Office 
of  the  Chief  Counsel  in  the  region  to 
foster  OHA  compliance  with  court 
requirements.  Serves  as  an  expert 
advisor  on  substantive  issues  within  the 
region,  and  upon  request  by  ALJs, 
provides  advice  and  guidance  in  matters 
relating  to  adjudicating  cases  under  the 
provisions  of  the  Social  Security  Act.  as 
amended.  Reviews  and  analyzes  fee 
petitions  fixjm  attorneys  and 
representatives  of  claimants  for  the 
provision  of  services  at  the  hearing 
level,  and  authorizes  payment  of  fees  in 
those  cases  where  the  fees  are  beyond 
the  authority  of  a  hearing  office 
Administrative  Law  Judge. 

F.  The  Office  of  Appellate  Operations 
(TAHB)  consists  of  the  Appeals  Council 
and  its  support  staff.  In  accordance  with 
a  direct  delegation  of  authority  from  the 
Commissioner  of  Social  Security,  the 
Appeals  Council  is  the  final  level  of 
administrative  review  under  the 
Administrative  Procedure  Act  for  claims 
filed  under  Titles  n.  XVI.  and  XVIII  of 
the  Social  Security  Act.  as  amended, 
and  Title  IV  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969.  as 
amended.  The  Executive  Director  of  the 
Office  of  Appellate  Operations  (OAO)  is 
the  Deputy  Chair  of  the  Appeals  Council 
and  is  responsible  for  the  day-to-day 
operations  of  a  program  of 
administrative  review  of  ALJ  decisions 
issued  under  the  provisions  of  the 
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Social  Security  Act.  Upon  ctaimant 
request  or  on  the  Appeals  Council's  own 
motion.  OAO  reviews  ALJ  decisions  and 
dismissals  involving  claims  for  benefits 
filed  under  Titles  II  and  XVI  of  the 
Social  Security  Act.  as  amended,  health 
insurance  cases  under  Title  XVIII  of  the 
Act.  including  claims  for  individual 
enrollment  to  participate  under  Parts  A 
and/or  B  of  Title  XVIII  and  claims  by 
hospitals,  skilled  nursing  facilities  and 
independent  laboratories  seeking 
certincation  or  continued  certification 
under  the  Act.  and  claims  under  Title  IV 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  as  amended,  to 
determine  if  jurisdiction  exists,  and.  if 
so.  takes  appropriate  action.  The 
Appeals  Council  identifies  cases  which 
represent  broad  policy  matters  or  have 
national  impact,  conducts  oral  hearings 
and  acts  to  resolve  the  issues  in  such 
cases,  establishing  binding  adjudicatory 
standards  and  decisional  principles  that 
govern  OHA's  adjudicatory  process. 
Tracks  and  analyzes  court  case  trends 
and  disseminates  information  to  guide 
adjudicators  with  respect  to  case  law.  to 
implement  an  effective  appeals  strategy, 
and  to  identify  areas  and  make 
recommendations  as  to  poUcies  which 
need  to  be  developed  and/or  clarified, 
new  regulations  which  need  to  be 
developed,  or  clarifying  legislation 
which  should  be  sought. 

1.  The  Operations  Management, 
Analysis  and  Coordination  Staff 
(TAHBl)  provides  a  comprehensive 
program  of  management  analysis  and 
evaluative  services  to  assist  the  App>eals 
Council  in  adjudicating  cases,  to  assist 
the  Executive  Director  of  OAO,  and  to 
assist  the  support  staff  of  the  Appeals 
Council  in  performing  their  program 
review  function. 

2.  The  Division  of  Program  Support 
(TAHB2)  under  the  direciion  of  the 
Director  of  Operations  of  OAO,  provides 
support  services  to  the  Appeals  Council, 
including  reconstruction  of  lost  claim 
files  and  receiving  and  analyzing  fee 
petitions.  Provides  reprographic 
services  and  controls  transcription  of 
hearing  cassettes  in  preparation  of  the 
official  answer  to  civil  actions  filed 
against  the  Commissioner  of  SSA. 

3.  The  Medical  Support  Staff  (TAHB.3) 
consists  of  staff  physicians,  consulting 
physicians,  and  support  staff  and 
provides  expert  professional  judgment 
to  the  Appeals  Council  on  individual 
disability  and  health  insurance  claims. 
Provides  informational,  advisory  and 
consultant  services  to  the  Appeals 
Council  and  its  support  staff  on  matters 
of  interpretation  and  application  of 
national  policy  on  SSA  and  OHA 
disability  criteria  and  regulations.  It 
reviews  disability  evaluation  training 


manuals  for  consistency  and  national 
uniformity,  represents  OHA  in  contacts 
with  appropriate  professional 
affiliations,  and  coordinates  with  the 
Office  of  Disability  and  International 
Operations  all  matters  of  joint  interest  in 
the  area  of  medical  disability 
evaluation. 

4.-22.  The  Disability  Program 
Branches  1-19  (TAHB4-9  and  TAHBA- 
QJ  serve  as  support  staff  providing 
advice  to  the  Appeals  Council  in  its 
review  of  AL)  decisions  and  dismissals 
involving  claims  for  benefits.  Following 
an  analysis  of  the  record  and  any 
additional  evidence  and/or  argument 
submitted,  and  applying  a  thorough 
knowledge  of  the  Act,  Regulations, 
Rulings  and  applicable  case  law,  the 
staff  in  the  program  review  branches 
examine  hearing  decisions  and  other 
final  actions  of  the  Administrative  Law 
Judges,  and  requests  for  Appeals 
Council  review,  and  make 
recommendations  to  the  Appeals 
Council  as  to  what  action  should  be 
taken  on  cases  pending  before  the 
Council.  Analyze  and  recommend 
action  on  cases  remanded  by  the  courts 
and  those  referred  by  the  Office  of 
General  Counsel  (OGC)  for 
consideration  of  whether  remand 
should  be  requested  at  the 
Commissioner's  motion.  Recommend  to 
OGC  defense  on  the  record  of  certain 
litigated  cases  if  further  administrative 
action  is  not  warranted. 

23.-24.  The  Court  Case  Preparation 
and  Review  Branches  1-2  (TAHBR-S) 
serve  as  a  support  staff  to  OAO.  Prepare 
remand  orders  and  affidavits  and  related 
correspondence  on  cases  in  which  a 
complaint  has  been  filed  in  Federal 
court.  Within  published  guidelines, 
recommend  to  OGC  defense  on  the 
record  for  certain  litigated  cases  if 
further  administrative  action  is  not 
warranted.  Analyze  and  recommend 
action  on  cases  remanded  by  the  courts. 
Prepares  all  court  transcripts  and 
controls  and  maintains  all  certified 
records  of  claims  at  the  civil  actions 
level. 

25.  The  Division  of  Retirement  and 
Survivors  Insurance.  Supplemental 
Security  Income  and  Health  Insurance 
(TAHBT)  serves  as  a  support  staff  and 
provides  advice  to  the  Appeals  Council 
in  its  review  of  decisions  and  dismissals 
involving  claims  to  establish 
entitlement  to  Health  Insurance  benefits 
under  Title  XVIII  of  the  Social  Security 
Act,  including  claims  for  individual 
enrollment  to  participate  under  Parts  A 
and/or  B  of  Title  XVIII  and  claims  by 
hospitals,  skilled  nursing  facilities  and 
independent  laboratories  seeking 
certification  under  the  Soi:ial  Security 
Act,  decisions  and  dismissals  involving 


claims  to  establish  entitlement  and  the 
amount  of  benefits  in  old-age,  survivors 
and  disability  under  Title  II  of  the 
Social  Security  Act;  and  claims  to 
establish  eligibility  for  and  benefits 
payable  in  Title  XVI  cases.  Following  an 
analysis  of  the  record  and  any 
additional  evidence  and/or  argument 
submitted,  and  applying  a  thorough 
knowledge  of  the  Act,  Regulations^ 
Rulings  and  applicable  case  law, 
examines  hearing  decisions  and  other 
final  actions  of  the  AL),  and  requests  for 
Appeals  Council  review,  and  makes 
recommendations  to  the  Administrative 
Appeals  fudges  as  to  what  action  should 
be  taken  on  cases  pending  before  the 
Council  whether  before  or  after  a  civil 
action  is  filed. 

G.  The  Office  of  Policy,  Planning  and 
Evaluation  (TAHC)  plans,  analyzes  and 
develops  OHA-wide  policy  for  the 
hearings,  appeals  and  civil  actions 
processes.  Responsible  for  SSA  policy 
with  respect  to  claimant  representation 
and  fees  charged  for  their  services. 
Manages  the  overall  OHA  hearings  and 
appeals  process  policy  communications 
system.  Is  responsible  for  OHA  activity 
with  respect  to  Social  Security 
regulations,  including  developing  an 
OHA  position  with  respect  to  program 
regulations  proposed  by  SSA 
components.  Monitors  OHA's 
implementation  of  program  regulations 
governing  the  hearings  and  appeals 
process.  Plans  and  conducts  a 
comprehensive  OHA-wide  evaluation 
program  designed  to  support  OHA 
policy  and  regulatory  initiatives  and 
measure  the  overall  effectiveness  of  the 
nationwide  hearings  and  appeals 
process.  Provides  advice  and  guidance 
throughout  OHA  on  matters  involving 
program  policies,  planning  and 
evaluation.  Coordinates  policy, 
planning  and  evaluation  matters  within 
OHA,  with  OGC,  other  SSA 
components,  with  HCFA  and  with  other 
Federal  agencies  and  private 
organizations.  Develops  and  coordinates 
program  training  in  conjunction  with 
appropriate  OHA.  SSA.  HCFA  and  OGC 
components.  Develops  and  implements 
an  appeals  strategy,  in  conjunction  with 
other  OHA  components,  that  identifies 
the  issues  and  types  of  cases  which 
OHA  believes  should  be  appealed. 
Captures  court  trend  information  for 
dissemination  to  other  components  to 
assist  in  formulating  the  Agency's 
litigation  strategy  and  improving  the 
adjudication  process. 

1.  The  Division  of  Litigation  Analysis 
and  Implementation  (TAHCl)  develops 
and  implements,  in  conjunction  with 
other  OHA  components,  an  appeals 
strategy  that  identifies  the  issues  and 
types  of  cases  which  OHA  believes 


should  be  appealed.  Captures  court 
trend  information  for  dissemination  to 
other  components  to  assist  in 
formulating  the  Agency's  litigation 
strategy  and  improving  the  adjudication 
process.  Develops  and  maintains  a 
compendium  of  circuit  court  case  law 
with  systems-based  access.  Tracks 
pending  class  actions,  forecasts 
potential  workload  impact,  and  makes 
recommendations  to  workload 
components  regarding  workload  impact. 
Uses  court  trend  information  to  identify 
and  make  appropriate  recommendations 
with  respect  to  areas  in  which  policies 
need  to  be  developed  and/or  clarified, 
new  regulations  need  to  be  developed, 
or  clarifying  legislation  should  be 
sought.  Prepares  and  updates  significant 
court  case  requirements  used  in 
reviewing  court  cases.  Uses  court  trend 
information  to  identify  areas  where 
additional  training  is  needed  or  other 
measures  are  needed  to  improve 
defensibility.  Advises  OHA  officials  of 
significant  cases  and  trends  and  of 
litigation  issues  which  may  require 
revision  of  operating  instructions,  and 
assists  with  the  preparation  of  the 
instructions.  Coordinates  OHA's  views 
on  proposed  Social  Security 
Acquiescence  Rulings.  In  response  to 
OHA-identified  cases  and  to  requests  for 
appeals  recommendations  from  the 
Litigation  Staff,  ODCPPEC,  obtains  the 
views  of  affected  OHA  components  and 
formulates  an  OHA  position  on  appeal. 
Maintains  liaison  with  OGC  and 
ODCPPEC  to  coordinate  the  settlement 
of  class  actions  and  class  action 
implementation.  In  coordination  with 
other  OHA  components,  develops 
instructions  for  OHA  implementation  of 
class  action  orders,  monitors 
implementation  and  serves  as  a  focal 
point  for  questions  from  OHA 
adjudicators.  Responds  to  requests  from 
OGC  and  the  ODCPPEC  regarding 
information  about  OHA  operations 
requested  in  the  course  of  litigation. 
Coordinates  OHA's  response  to 
discovery  requests.  Administers  and 
coordinates  the  Freedom  of  Information 
Act  and  Privacy  Act  provisions  for 
OHA. 

2.  The  Division  of  Planning  and 
Evaluation  (TAHC2)  develops, 
coordinates  and  conducts  a 
comprehensive  OHA-wide  program  of 
studies  and  analyses  of  the  application 
of  and  compliance  with  SSA  and  OHA 
policies  and  procedures  in  all  phases  of 
OHA's  hearings  and  appeals  processes 
and  SSA's  claimant  representation 
process  and  the  quality  of  results 
achieved.  Provides  advice  and 
assistance  to  other  OHA  components  in 
designing  and  implementing 
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appropriate  systems  and  procedures  for 
collecting,  recording,  analyzing  and 
evaluating  data  to  assess  the  quality  of 
work  emanating  from  the  hearings  and 
appeals  processes.  Conducts  studies  of 
policy  implementation  within  OHA. 
Identifies  problem  areas  and 
deficiencies  in  policies.  Develops 
techniques  and  systems  for  conducting 
evaluations  of  the  substantive  and 
technical  aspects  of  claims  throuehout 
OHA. 

3.  The  Division  of  Policy  (TAHC3) 
plans,  develops  and  coordinates  the 
preparation  of  regulations,  policies  and 
guidelines  for  the  hearings,  appeals, 
civil  actions  and  claimant 
representation  processes  under  Titles  II, 
XVI  and  XVIII  of  the  Social  Security 
Act,  as  amended,  and  under  Title  IV  of 
the  Federal  Coal  Mine  Health  and  Safety 
Act  of  1969.  as  amended.  Ensures  that 
operating  procedures  and  instructions 
developed  to  implement  the  hearings 
and  appeals  process  conform  with  SSA 
benefit  program  policy  and  OHA 
hearings  and  appeals  process  policy. 
Provides  advisory  services, 
consultation,  and  staff  assistance  to 
other  components  of  OHA.  Maintains 
ongoing  liaison  with  SSA,  HCFA,  OGC 
and  others  with  respect  to  program, 
legislative  and  policy  matters.  Reviews 
current  and  developing  trends  in 
administrative  law  and  litigation; 
analyzes  and  prepares  policy 
recommendations;  and  develops  long- 
range  and  short-range  plans  for  hearing 
and  appeals  policy  matters  and  OHA's 
implementation  of  benefit  program 
policy  matters.  Develops  and 
coordinates  program  training  in 
conjunction  with  other  OHA,  SSA,  and 
OGC  program  components. 

H.  The  Office  of  Management  (OM) 
(TAHE)  provides  administrative  support 
to  the  Associate  Commissioner  for  all 
management  and  systems  related 
activities  for  OHA.  Coordinates  with  the 
Chief  Administrative  Law  Judge  with 
respect  to  management,  financial, 
materiel  resources  and  systems  support 
functions  which  affect  field  operations. 
Has  direct  line  authority  for  all 
management  and  administrative  support 
functions  for  Headquarters'  components 
of  OHA  and  in  coordination  with  the 
Chief  Judge,  for  all  field  components  of 
OHA  including  its  regional  offices  (ROs) 
and  hearing  offices  nationwide. 
Coordinates  and  integrates  the 
management  programs  and 
administrative  planning  initiatives  of 
OHA  into  the  long-range  goals  and 
objectives  of  SSA.  Monitors  OHA's 
progress  toward  meeting  established 
Agency  goals  and  makes 
recommendations  for  needed 
adjustments  to  enable  OHA  to  meet 


these  goals.  Plans,  directs  and 
implements  an  EEO  program  within 
OHA.  Plans,  directs,  administers  and 
evaluates  the  congressional  and  public 
inquiries  activities  for  OHA.  Plans, 
directs  and  administers  a 
comprehensive  nationwide  management 
analysis  program  to  identify  areas 
requiring  improvement  to  enhance  the 
quality  and  effectiveness  of  management 
practices  and  to  assess  trends  in 
man^ement. 

1.  Tne  Equal  Employment 
Opportunity  Staff  (TAHEl)  is 
responsible  for  OHA's  Equal 
Opportunity  program.  Plans,  develops, 
implements  and  monitors  OHA's 
affirmative  action  program,  and 
administers  the  EEO  complaint  process 
for  OHA  headquarters.  Provides 
guidance  for,  and  monitoring  of,  OHA 
regional  EEO  programs. 

2.  The  Division  of  Congressional  and 
Public  Inquiries  (TAHE2}  formulates 
policies,  procedures  and  guidelines  for 
use  in  responding  to  high  priority 
correspondence  from  the  public  and 
congressional  offices.  Serves  as  the 
correspondence  liaison  staff  with  the 
Commissioner's  Office,  the  Office  of 
Communications  and  other  SSA 
components. 

3.  The  Division  of  Budget  and 
Financial  Management  (TAHE3)  plans, 
develops  and  coordinates  OHA's  budget 
and  financial  management  programs, 
advising  the  Director  of  OM  and/or  the 
Associate  Commissioner  of  the  financial 
impact  of  all  decisions  which  may  affect 
the  program  and  administrative 
operations  of  the  Agency.  Formulates, 
justifies  and  presents  OHAs  annual  and 
multi-year  budget  submissions.  Reviews 
and  analyzes  budget  requests  submitted 
by  OHA  components  and  formulates 
OHA's  financial  operating  plans  and 
budget  projections.  Works  with  SSA 
budget  officials  to  obtain  the  resources 
necessary  to  meet  OHA  goals  and 
objectives.  Develops  all  necessarj' 
applications  for  generating  budget  data 
and  financial  management  reports. 
Executes  and  administers  a  financial 
management  system,  integrating 
resource  management  controls.  Ensures 
that  employment  ceilings  and 
obligations  and  expenditures  of  funds 
are  in  conformance  with  authorized 
allotments  and  allowances.  Administers 
the  travel  and  payroll  function  for  all 
OHA  headquarters  components  and 
ALJs  nationwide. 

4.  The  Division  of  Materiel  Resources 
(TAHE4)  plans,  directs  and  provides 
administrative  support  services  in  the 
areas  of  space  planning  and 
management;  forms  and  records 
management;  property  management; 
equipment  control  and  maintenance; 
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graphic  arts;  safety  and  self-protection, 
including  emer{?ency  planning;  security; 
procurement  and  supply:  laboring 
services;  mail  and  messenger  services; 
motor  vehicle  operations;  and 
communications  systems  management. 
Organizes,  controls  and  coordinates 
procurement  and  property  management 
activities,  including  development  of 
specifications  and  requisitions  for 
procurement  of  property,  inspections  of 
property  owned  or  leased  by  the  United 
States  Government,  and  property 
accountability.  Administers  an 
occupational  health  and  safety  program 
in  compliance  with  established  health 
and  safety  concepts,  regulations, 
standards  and  procedures.  Administers 
security  programs  and  inspections,  and 
coordinates  with  local  law  enforcement 
officials  to  ensure  protection  of  OHA 
property  and  personnel. 

5.  The  Division  of  Systems  Resources 
(TAHE5)  is  the  focal  point  for  all  OHA 
systems-related  activities.  Provides 
office  automation  and  data  processing 
support  to  all  OHA  components. 
Develops  OHA"s  long-range  systems 
goals  and  objectives.  Provides  computer 
programming  and  systems  support  for 
the  planning,  design,  development  and 
implementation  of  all  OHA  ADP 
systems.  Serves  as  liaison  with  the 
Office  of  Systems  on  all  matters 
pertaining  to  systems,  and  ensures  that 
OHA  systems  efforts  are  undertaken, 
that  projects  underway  are  carried  out 
successfully  and  that  OHA  participates 
fully  in  the  SSA  systems  strategy. 

6.  The  Division  of  Management 
Analysis  and  Employee  Development 
(TAHE6)  advises  the  Director  of  OM  and 
the  Associate  Commissioner  in  all 
management  areas  involving 
management  practices,  management 
analysis,  operational  analysis  and  the 
resolution  of  management/employee 
concerns  and  problems.  Plans,  designs 
and  administers  evaluation  programs 
and  tracking  systems  to  assess  the 
efficiency  and  effectiveness  of  OHA 
operations  in  the  field  and  headquarters. 
Serves  as  the  focal  point  of  contact  for 
coordinating  the  General  Accounting 
Office,  OIG,  SSA  and  other  studies  of 
OHA  operations.  Coordinates,  develops 
and  publishes  administrative 
delegations  of  authority  for  OHA. 
Administers  OHA's  Employee 
Development  Program.  Develops  and 
administers  an  OHA-wide  program  to 
identify  training  needs;  develops 
mechanisms  to  meet  identified  training 
needs;  and  assesses  the  effectiveness  of 
the  OHA  training  program  in  meeting 


the  training  needs  of  managers, 
supervisors  and  employees. 

Subchapter  TA| — Office  of  Inlenuitioiul 
Policy 

TAI.OO     Mission 
TAJ.IO    Organization 
TA).20    Functions 

Section  TAJ.OO     The  Office  of 
International  Poyicy— (Mission):  The 
Office  of  International  Policy  (01?) 
serves  as  SSA's  focal  point  for 
international  program  policy  matters 
and  for  its  participation  in  the 
international  Social  Security 
community  Serves  as  liaison  to 
international  agencies  and  associations 
which  deal  with  Social  Security  matters. 
Negotiates  international  Social  Security 
(totalization)  agreements  with  foreign 
governments,  and  develops  policies  and 
procedures  to  implement  the 
agreements.  Develops  and  implements 
policies  and  procedures  relating  to  the 
operation  of  the  Social  Security  program 
outside  the  United  States.  Provides 
programs  of  training  and  technical 
consultations  on  Social  Security  and 
related  fields  to  Social  Security  officials 
and  other  experts  outside  the  United 
States.  Serves  as  liaison  with  other 
Federal  agencies,  such  as  the 
Department  of  State  and  the  Department 
of  the  Treasury,  on  Social  Security 
program  matters  outside  the  United 

Qtgtpc 

Sec:tion  TAJ.  10     The  Office  of 
International  Policy — (Organization): 
The  Office  of  International  Policy,  under 
the  leadership  of  the  Director  of  the 
Office  of  International  Policy  includes: 

A.  The  Director  for  International 
Policy  (TAI). 

B.  The  Immediate  Office  of  the 
Director  for  International  Policy  (TA)). 

C.  The  Division  of  International 
Program  Policy  and  Agreements  (TAJA). 

D.  The  International  Activities  Staff 
(TAJB). 

Section  TAJ.20     The  Office  of 
International  Policy — (Functions): 

A.  The  Director  for  International 
Policy  (TAJ)  is  directly  responsible  to 
the  Deputy  Commissioner.  Programs. 
Policy,  Evaluation  and  Communications 
for  carrying  out  the  OIP  mission  and 
provides  supervision  to  the  major 
components  of  OIP. 

B  The  Immediate  Office  of  the 
Director  for  International  Policy  (TAJ) 
provides  the  Director  with  staff 
assistance  on  the  full  range  of  his/her 
responsibilities,  helps  coordinate  the 
activities  of  OIP  components,  and  acts 
as  the  SSA  or  United  States  Government 
representative  to  international 
organizations  and  world  bodies 
involved  with  international  social 
security  matters. 


C.  The  Division  of  International 
Program  Policy  and  Agreements  (TAJ A). 

1.  Plans,  develops  and  evaluates 
program  policies  and  procedures 
relating  to  foreign  claims 
administration,  foreign  evidence  and 
beneficiaries  and  modifies  policies  and 
procedures  to  meet  program 
requirements  in  foreign  countries. 

2.  Negotiates  international  Social 
Security  (totalization)  agreements  with 
foreign  governments  and  takes  the 
actions  necessary  to  secure  their 
approval,  develops  policies  and 
procedures  to  implement  agreements 
and  administers  the  coverage  provisions 
of  the  agreements. 

3.  Issues  certificates  of  coverage  to 
United  States-based  workers  who  are  on 
temporary  assignments  in  countries 
with  which  the  United  States  has 
international  totalization  agreements  to 
exempt  them  (and  their  employers)  from 
foreign  social  security  taxes. 

4.  Interacts  with  various  SSA 
components,  other  Federal  agencies  and 
governments  of  other  countries  on  all 
foreign  program  matters,  including 
evaluation  of  foreign  social  insurance 
systems  for  alien  nonpayment  purposes, 
benefit  payment  delivery  and 
restrictions,  acceptability  of  foreign 
evidence,  program  integrity  and  mutual 
assistance  arrangements  with  other 
countries. 

5.  Conducts  legislative  and  regulatory 
reviews,  studies  and  analyses  of  all 
matters  relating  to  international  policy 
and  international  Social  Security 
agreements  and  takes  necessary 
legislative  or  regulatory  action  on 
foreign  program  and  agreement 
problems  requiring  such  remedy. 

D.  The  International  Activities  Staff 
(TAJB). 

1.  Develops  and  coordinates 
individualized  programs  of  consultation 
and  observation  for  foreign  Social 
Security  officials  and  experts  in  related 
fields  on  the  United  States  Social 
Security  system. 

2.  Coordinates  SSA's  technical 
assistance  to  foreign  countries  in 
designing  and/or  modernizing  existing 
social  security  systems. 

3.  Serves  as  SSA's  focal  point  in 
disseminating  information  about  the 
United  States  Social  Security  program  to 
foreign  organizations. 

4.  Plans  and  coordinates  SSA's 
international  travel  plan,  including 
providing  logistical  support  and 
administering  all  activities  relating  to 
control  of  official  passports  for  SSA  staff 
travelling  abroad. 

5.  Plans,  implements  and  manages 
SSA-hosted  international  conferences, 
meetings  and  seminars. 

Subchapter  TAK— Office  of  Policy 
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TAK.OO    Mission 
TAK.  10    Organization 
TAK.20    Functions 

Section  TAK.OO     The  Office  of 
Po//cy— (Mission):  The  Office  of  Policy 
(OP)  serves  as  the  focal  point  for  the 
Agency  to  ensure  that  strategic  policy 
decisions  are  properly  translated  into 
operational  policies  and  procedures  and 
are  implemented  in  an  effective  manner. 
Coordinates  the  development  of  policies 
across  program  lines  to  ensure 
consistency  in  implementation. 
Develops,  promulgates  and  reviews  all 
program  regulations  for  consistency. 
Reviews  regulations  for  directly- 
administered  programs  for  consistency 
with  statutory  and  congressional  intent 
and  with  SSA  policy  decisions  and 
requirements.  Directs  the  clearance  of 
regulations  within  the  Agency  and  with 
other  departments  and  agencies  and  the 
Office  of  Management  and  Budget. 
Develops  the  Agency's  Regulatory  Plan 
and  its  portion  of  the  United  Agenda  of 
Federal  Regulations.  Is  responsible  for 
development,  review  and  distribution  of 
the  Agency's  instructional  system. 
Develops  and  publishes  general  and 
special  compilations  of  Social  Security 
laws,  various  technical  issuances  and 
program  handbooks.  Ensures  that 
policies  are  coordinated  internally  and 
that  all  instructional  materials 
developed  are  compatible  with  overall 
operating  policies  and  practices. 
Establishes  policies  relating  to  the 
Agency's  notices  to  the  public  and 
serves  as  the  focal  point  for  the 
Agency's  effort  to  improve  service  to  the 
public  through  the  issuance  of  clear 
notices.  Evaluates  the  effectiveness  of 
national  policies  in  meeting  program 
goals  and  recommends  necessary 
program  modifications. 

Section  TAK.  1 0     The  Office  of 
Policy — (Organization): 

The  Office  of  Policy,  under  the 
leadership  of  the  Associate 
Commissioner  for  Policy  includes: 

A.  The  Associate  Commissioner  for 
Policy  (TAK). 

B.  "The  Deputy  Associate 
Commissioner  for  Policy  (TAK). 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Policy 
(TAK). 

D.  The  Notice  Policy  Staff  (TAKA). 

E.  The  Division  of  Regulations  and 
Rulincs  (TAKB). 

F.  "Tne  Division  of  Directives 
Management  (TAKC). 

Section  TAK.20     The  Office  of 
Policy— {Functions]: 

A.  The  Associate  Commissioner  for 
Policy  (TAK)  is  directly  responsible  to 
the  Deputy  Commissioner  Programs, 
Policy,  Evaluation  and  Communications 
for  carrying  out  OP's  mission  and 


provides  general  supervision  to  major 
components  of  OP. 

B.  The  Deputy  Associate 
Commissioner  for  Policy  (TAK)  assists 
the  Associate  Commissioner  in  carrying 
out  his/her  responsibilities,  and 
performs  other  duties  that  the  Associate 
Commissioner  may  prescribe. 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Policy 
(TAK)  provides  the  Associate 
Commissioner  and  Deputy  Associate 
Commissioner  with  staff  assistance  on 
the  full  range  of  their  responsibilities 
and  helps  coordinate  the  activities  of  OP 
components. 

D.  The  Notice  Policy  Staff  (TAKA) 
serves  as  the  focal  point  for  SSA's  effort 
to  improve  service  to  the  public  through 
the  issuance  of  clear  notices. 
Coordinates,  plans,  establishes  priorities 
and  schedules  all  notice  improvement 
activities  for  the  Agency.  Develops 
Agency-level  strategies  for  notice 
improvements.  Establishes  the  Agency's 
notice  policy  and  develops  and 
publishes  the  Agency's  Notice 
Standards.  Designs  and  writes  notices 
and  selected  forms.  Provides  direction 
for  notice  content  and  design 
throughout  SSA.  Acts  as  a  clearinghouse 
through  which  program  offices  submit 
proposed  new  or  revised  notices  and 
selected  forms.  Assesses  the  impact  of 
new  notices  on  public  service. 
Develops,  plans  and  implements 
Agency  efforts  to  get  public  feedback 
about  notices.  Maintains  the  language 
database  for  the  Field  Office  Notice 
Software,  both  in  English  and  Spanish. 
Oversees  training  for  operations  and 
program  components  to  improve  the 
quality  of  notices. 

E.  The  Division  of  Regulations  and 
Rulings  (TAKB)  plans,  develops  and 
writes  SSA  regulations  and  provides  for 
the  publication  of  regulations.  Performs 
an  ongoing  assessment  of  the 
regulations  process  in  SSA.  Coordinates, 
within  SSA.  the  review  and  clearance  of 
regulations  for  the  claims  and  payment 
processes  developed  for  the  RSDI 
programs,  the  SSI  program  and  the 
Black  Lung  Benefits  programs.  Ensures 
that  OP  has  input  into  the  regulations 
development  process.  Coordinates 
activities  with  SSA's  Office  of  the 
General  Counsel  on  the  issuance  of 
regulations.  Coordinates  activities  with 
other  departments  and  agencies  on  the 
issuance  of  regulations.  Negotiates  with 
the  Office  of  Management  and  Budget 
and  the  Office  of  the  Federal  Register  on 
regulations  matters.  Plans  and  develops 
Social  Security  Rulings  to  provide 
interpretations  and  applications  of  the 
Social  Security  Act.  Coordinates  the 
review  and  clearance  of  Social  Security 
Rulings  with  the  Office  of  the  General 


Counsel,  the  Office  of  the  Commissioner 
and  other  ODCPPEC  components  and 
arranges  for  their  publication  in  the 
Federal  Register. 

F.  The  Division  of  Directives 
Management  (TAK3)  directs  the  review, 
coordination,  publication  and 
distribution  of  program  instructions  and 
other  materials  in  paper  and  electronic 
form  to  insure  uniformity,  lack  of 
duplication  and  compatibility  of  all  SSA 
operations,  instructional  and 
informational  material.  Also, 
coordinates  the  publication,  distribution 
and  warehousing  of  all  Social  Security 
Rulings  that  have  been  published  in  the 
Federal  Register.  Participates  in 
determining  the  instructional  needs  of 
SSA  operating  persoruiel.  Researches 
and  develops  processes  for  providing 
instructions  digitally.  Directs  technical 
review  of  program  operating 
instructions  to  insure  proper 
integration,  organization,  clearance  and 
audience  for  materials  prepared  by 
various  SSA  components  for  the 
Program  Operations  Manual  System  and 
related  program  guides.  Coordinates 
publication,  distribution  and 
warehousing  of  all  program 
instructional  and  related  materials  and 
directs  a  quality  review  of  new 
issuances  to  insure  proper  reproduction 
of  printed  materials.  Indexes  all 
program  instructional  materials  and 
determines  user  needs  in  this  area. 
Develops  and  publishes  general  and 
special  compilations  of  Social  Security 
laws,  various  technical  issuances  and 
program  handbooks.  Participates  with 
SSA's  Systems  organization  in  the 
design,  development  and  ongoing 
administration  of  a  computerized 
system  for  storing,  updating,  publishing 
and  distributing  operational  instructions 
and  materials.  Coordinates  with  SSA's 
Office  of  Human  Resources  as 
appropriate.  Establishes  policies  and 
guidelines  for  the  distribution  of  SSA's 
program  publications  to  the  public  as 
required  by  the  Freedom  of  Information 
Act. 

Subchapter  TAL — Office  of  Communications 

TAL.OO    Mission 
TAL.  10    Organization 
TAL.20    Functions 

Section  TAL.OO     The  Office  of 
Communications — (Mission):  The  Office 
of  Communications  (OCOMM)  directs  a 
program  to  develop  and  preserve 
working  relationships  with  a  wide 
variety  of  national  organizations,  special 
interest  and  advocacy  groups,  the 
media.  Members  of  Congress,  other 
Federal  agencies  and  State  and  local 
governments,  for  purposes  of  securing 
understanding,  cooperation  and 
acceptance  of  SSA  programs,  policies 
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and  procedures  and  for  providing 
avnnues  of  public  participation  in  the 
clwMsionmaking  processes  of  SSA. 
Plans,  directs,  coordinates,  effects  and 
evaluates  SSA's  nationwide  public 
communications  program,  which 
involves  interaction  with  other  Federal 
and  State  agencies,  and  other 
organizations  concerned  with  public 
communications  programs  and 
activities.  Develops  public  information 
programs  and  materials  to  ensure  pubUc 
knowledge  and  understanding  of 
protections,  rights  and  responsibilities 
under  the  programs  administered  by 
SSA.  Directs  SSA's  Satellite 
Communications  Network  activities. 
Directs  the  non-English 
communications  activities  within  SSA. 

Section  TAL.  10     The  Office  of 
Communications — (Organization):  The 
OfHce  of  Communications,  under  the 
leadership  of  the  Associate 
Commissioner  for  Communications, 
includes: 

A.  The  Associate  Commissioner  for 
Communications  (TAL). 

B.  The  Deputy  Associate 
Commissioner  for  Communications 
(TAL). 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for 
Communications  (TAL). 

D.  The  Office  of  Communications 
Technology  (TALA). 

1.  The  Visual  Graphics  and 
Community  Affairs  Staff  (TALAl). 

2.  The  Audiovisual  Media  Operations 
Staff  (TALA2). 

E.  The  Office  of  Editorial  Policy  and 
Communications  (TALB) 

1.  The  Editorial  Policy  and 
Communications  Staff  (TALBl). 

2.  The  Special  Communications  Staff 
(TALB2). 

F.  The  Office  of  National  Affairs 
(TALC). 

G.  The  Office  of  Regional  Affairs  and 
Special  Projects  (TALE). 

H.  The  Office  of  Public  Inquiries 
(TALC). 

1.  The  Policy.  Appraisal  and  Systems 
Group(TALGl). 

2.  The  Correspondence  Analysis  and 
Response  Group  (TALG2). 

Section  TAL.20     The  Office  of 
Communications — (Functions): 

A.  The  Associate  Commissioner  for 
Communications  (TAL)  is  directly 
responsible  to  the  Deputy 
Commissioner.  Programs.  Policy. 
Evaluation  and  Communications  for 
carrying  out  OCOMM's  mission  and 
providing  managerial  direction  to  the 
major  components  of  OCOMM. 

B.  The  Deputy  Asso<;iate 
Commissioner  for  Communications 
(TAL)  assi.sts  the  Associate 
Commissioner  in  carrying  out  his/her 


responsibilities  and  performs  other 
duties  as  the  As.sociate  Commissioner 
may  prescribe. 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for 
Communications  (TAL)  provides  the 
Associate  Commissioner  and  Deputy 
Associate  Commissioner  with  staff 
assistance  on  the  full  range  of  their 
responsibilities. 

D.  The  Office  of  Communications 
Te<:hnology  (OCT)  (TALA)  directs  and 
implements  technical  information 
communications  for  the  Agency. 
Develops  the  Agency's  goals  and 
objeciives  for  using  the  media  to 
promote  SSA  programs  and  policies.  Is 
responsible  for  the  design  and 
production  of  audiovisual  and  graphics 
materials.  Utilizes  state-of-the-art 
technological  theories,  principles  and 
methodologies  in  determining  and 
creating  the  most  effective  means  of 
communicating  the  Agency's 
information. 

1.  The  Visual  Graphics  and 
Community  Affairs  Staff  (TALAl). 

a.  Plans,  designs  and  produces 
Agency  display,  presentation,  media 
and  photographic  materials  for  internal 
and  external  public  information 
programs. 

b.  Produces  materials  in  various 
media  formats  for  the  observance  of 
special  ceremonial  events. 

c.  Plans  and  implements  a  program  of 
community  liaison  in  the  Baltimore/ 
Washington  metropolitan  area. 
Maintains  viable  relationships  with 
representatives  of  users  of  SSA 
programs,  professional  societies  and 
local  governments. 

2.  Tne  Audiovisual  Media  Operations 
Staff  (TALA2). 

a.  Plans,  develops  and  directs 
electronic  systems  required  for  the 
Agency's  television  and  audiovisual 
productions  and  management 
communications. 

b.  Coordinates  all  technical  activities 
related  to  the  Agency's  television  and 
audiovisual  production  system. 

c.  Plans,  writes,  directs  and  edits 
motion  picture  and  television 
productions  covering  all  aspects  of 
Social  Security  for  public  information. 
SSA  training  and  management 
information  purposes. 

d.  Plans,  designs  and  coordinates 
satellite  communication  programs  for 
SSA  and  other  agencies  nationwide. 

E.  The  Office  of  Editorial  Policy  and 
Communications  (OEPC)  (TALB)  directs 
SSA's  information  activities  to  ensure 
public  knowledge  and  understanding  of 
programs  administered  by  SSA. 
Develops  and  evaluates  goals, 
objectives,  policies,  standards  and 
guidelines  for  SSA  public  information 


needs,  and  carries  out  programs  to 
inform  the  public  of  the  purposes  and 
provisions  of  SSA-administered 
programs,  program  changes  and 
people's  rights  and  responsibilities 
under  these  programs.  Prepares  and 
determines  distribution  of  a  wide 
variety  of  public  information  materials 
on  all  phases  of  SSA-administered 
programs,  evaluates  the  quality  of 
informational  materials  to  ensure  a 
high-quality  product  and  helps  in 
public  affairs  training  in  SSA. 

1.  The  Editorial  Policy  and 
Communications  Staff  (TALBl). 

a.  Develops  and  evaluates  goals  and 
objectives,  policies,  standards  and 
guidelines  for  SSA  public  information 
needs.  Prepares  public  information 
workplans  and  SSA's  National 
Communications  objectives. 

b.  Provides  direction  and  quality 
control  of  information  materials  for  the 
administration  of  SSA  public  affairs  and 
public  information  programs. 

c.  Writes,  edits  and  produces  a  variety 
of  public  information  materials. 
Provides  advice  and  consultation  to 
other  components  on  editorial  policy 
and  methods  of  initiating  and 
developing  informational  programs. 

d.  Conducts  editorial  reviews  and 
approves  content,  format  and  style  of 
Social  Security  information  materials 
for  use  in  all  media. 

e.  Plans  and  conducts  a  public 
information  management  program. 
Determines  public  information 
strategies  for  a  wide  variety  of  public 
information  materials  on  all  phases  of 
SSA-administered  programs. 

f.  Designs  and  conducts  broad 
evaluation  programs,  incorporating  and 
coordinating  various  evaluation 
methods,  techniques  and  efforts. 

2.  The  Special  Communications  Staff 
(TALB2). 

a.  Directs  the  internal 
communications  program  in  SSA. 
Publishes  a  variety  of  informational 
materials,  including  a  monthly  national 
employee  magazine  and  Central  Office 
Bulletin.  Prepares  and  edits 
administrative  reports  and 
presentations. 

b.  Provides  assistance  to  and 
appraises  internal  communications 
activities  in  SSA  field  organizations. 
Identifies  weaknesses  in 
communications  SSA-wide,  and 
recommends  improvements. 

F.  The  Office  of  National  Affairs 
(ONA)  (TALC)  implements  and  directs 
programs  designed  to  develop  and 
preserve  working  relationships  with  a 
wide  variety  of  national  organizations, 
special  interest  and  advocacy  groups, 
other  Federal  agencies  and  State  and 
local  governments.  Presents,  explains. 


advocates  and  defends  the  views  and 
objectives  of  SSA.  Provides  the  avenue 
for  bringing  the  views  and  opinions  of 
influential  organizations  into  the 
Agency.  Is  responsible  for  reviewing 
and  considering  the  validity  of  SSA- 
related  issues  and  concerns  raised  by  a 
variety  of  external  sources  and 
recommending  changes  or  referring  the 
matter  to  other  SSA  components  for 
further  study.  Facilitates  operational 
dealings  between  these  organizations 
and  other  SSA  components. 

G.  The  Office  of  Regional  Affairs  and 
Special  Projects  (ORASP)  (TALE) 
provides  onsite  leadership  and  direction 
to  the  regional  SSA  public 
communications  program.  Analyzes  and 
evaluates  regional  public 
communications  activities  and  issues 
national  public  communications 
policies.  Plans  and  coordinates  the 
development  of  regional  policies, 
directives  and  procedures  concerning 
the  relationships  of  SSA  programs  to 
public  and  private  welfare  and 
community  service  programs.  Oversees 
the  regional  public  information 
program.  Prepares  and  disseminates 
public  information  materials. 
Coordinates  the  development  and 
implementation  of  regional  information 
and  referral  programs.  Advises  the 
Regional  Public  Affairs  Officers  in 
carrying  out  SSA  public  information 
policy,  plans  and  activities.  Provides 
guidance  and  assists  in  interpreting, 
analyzing  and  evaluating  public 
communications/public  information 
needs  of  the  regions.  Coordinates 
workgroups  representing  SSA 
components  for  the  purpose  of  solving 
complex  problems  resulting  from 
adverse  impacts  of  SSA  programs  and 
program  service  delivery  on  special 
groups  or  the  general  public. 

H.  The  Office  of  Public  Inquiries  (OPI) 
(TALG)  provides  a  central  receipt, 
control,  acknowledgement,  response, 
and  referral  program  for  all  public 
inquiries.  Develops  correspondence 
policy  and  procedure  and  guide 
language  on  recurring  topics  and  issues 
for  use  throughout  the  Agency. 

1.  The  Policy,  Appraisal  and  Systems 
Group  (PASG)  (TALGl)  develops  policy 
and  procedures  concerning  the  style, 
control,  workflow  and  signature  of 
correspondence,  and  disseminates  the 
information  to  headquarters 
components.  Performs  a  pre-release 
quality  review  of  final  replies  prepared 
in  OPI  to  ensure  that  they  are  well- 
written,  accurate  and  responsive. 
Designs  and  administers  OPI's 
electronic  correspondence  management 
system  and  provides  support  to  system 
users.  Directs  surveys  and  analyses  to 
increase  the  effectiveness  of  the 
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correspondence  workflow  process 
throughout  SSA. 

2.  The  Correspondence  Analysis  and 
Response  Group  (CARG)  (TALGZ) 
collects,  stores  and  maintains 
information  needed  to  respond 
congressional.  White  House  and  public 
inquiries.  Prepares  responses  in 
conformance  with  SSA  standards, 
policies  and  procedures.  Performs 
correspondence  receipt,  screening, 
imaging,  routing  and  letterwriting 
functions.  Identifies  sensitive  inquiries 
and  trends  and  reports  them  to 
appropriate  officials.  Receives  and 
responds  to  telephone  inquiries. 

Subchapter  TAN— Office  of  Research  and 
Statistics 

TAN.OO    Mission 
TAN.  10    Organization 
TAN. 20    Functions 

Section  TAN.OO     The  Office  of 
Research  and  Statistics — (Mission):  The 
Office  of  Research  and  Statistics  (ORS) 
is  responsible  for  providing  information 
on  the  effects  on  individuals  and  the 
economy  of  programs  operated  by  SSA 
and  the  interactions  among  these 
programs,  other  tax  and  income-transfer 
programs  and  economic,  social  and 
demographic  forces.  Plans  and  directs  a 
continuing  program  of  economic  and 
social  research  to  evaluate  the 
effectiveness  of  national  policies  in 
meeting  program  goals. 

Section  TAN.  1 0    The  Office  of 
Research  and  Statistics — (Organization): 
The  Office  of  Research  and  Statistics 
under  the  leadership  of  the  Associate 
Commissioner,  Office  of  Research  and 
Statistics,  includes: 

A.  The  Associate  Commissioner, 
Office  of  Research  and  Statistics  (TAN). 

B.  The  Deputy  Associate 
Commissioner,  Office  of  Research  and 
Statistics  (TAN). 

C.  The  Immediate  Office  of  the 
Associate  Commissioner,  Office  of 
Research  and  Statistics  (TAN). 

D.  The  Publications  Staff  (TANA). 

E.  The  Division  of  Program  Analysis 
(TANB). 

F.  The  Division  of  Economic  Research 
(TANC). 

G.  The  Division  of  Earnings  Statistics 
and  Analysis  (TANE). 

H.  The  Division  of  Retirement, 
Survivors,  Disability  Insurance  Research 
Statistics  (TANG). 

I.  The  Division  of  SSI  Analysis/ 
Management  Statistical  Support 
(TANH). 

J.  The  Disability  Research  Staff 
(TANJ). 

Section  TAN.20     The  Office  of 
Research  and  Statistics — (Functions): 

A.  The  Associate  Commissioner, 
Office  of  Research  and  Statistics  (TAN) 


is  directly  responsible  to  the  Deputy 
Commissioner  for  Programs,  Policy, 
Evaluation  and  Communications  for 
carrying  out  ORS'  mission,  and 
providing  general  supervision  to  the 
major  components  of  ORS. 

B.  The  Dieputy  Associate 
Commissioner,  Office  of  Research  and 
Statistics  (TAN)  assists  the  Associate 
Commissioner  in  carrying  out  his/her 
responsibilities  and  performs  other 
duties  the  Associate  Commissioner  may 
prescribe. 

C.  The  Immediate  Office  of  the 
Associate  Commissioner,  Office  of 
Research  and  Statistics  (TAN)  provides 
the  Associate  Commissioner  and  Deputy 
Associate  Commissioner  with  staff 
assistance  on  the  full  range  of  their 
responsibilities  and  helps  coordinates 
the  activities  of  ORS  components. 

D.  The  Publications  Staff  (TANA). 

1.  Advises  ORS  on  the  development, 
organization  and  presentation  of 
research  and  statistical  studies. 

2.  Publishes  and  distributes  these 
studies  to  national  and  international 
audiences. 

3.  Assesses  informational  needs  of 
SSA  staff,  staff  in  other  Government 
agencies,  the  social  science  research 
community  and  the  public  for  data  and 
findings  from  the  ORS  research 
program. 

E.  The  Division  of  Program  Analysis 
(TANB). 

1.  Plans,  designs  and  conducts 
surveys  of  program  target  groups  and 
performs  policy-relevant  research. 

2.  Analyzes  the  impact  of  proposed 
policy  options,  legislative  proposals  and 
special  high-priority  issues  and  prepares 
briefing  materials  for  SSA 
administrators. 

3.  Plans,  conducts  and  publishes  the 
results  of  cross-national  research  on 
social  security  programs  worldwide. 

F.  The  Division  of  Economic  Research 
(TANC). 

1.  Plans,  directs  and  executes  issue- 
oriented  research  to  provide  information 
about  relationships  between  the  Social 
Security  program,  the  economy  and 
other  aspects  of  society. 

2.  Makes  program  revenue  projections 
and  interprets  changing  demographic 
and  economic  trends  as  they  relate  to 
the  broad  field  of  economic  security  and 
to  overall  economic  and  social  policy. 

3.  Studies  such  major  areas  as:  Social 
Security  financing,  economic  impacts  of 
Social  Security,  income  maintenance, 
effect  of  Social  Security  on  lifetime 
income  redistribution,  alternative 
measures  of  income  adequacy,  and  labor 
market  and  retirement  behavior. 

G.  The  Division  of  Earnings  Statistics 
and  Analysis  (TANE). 

1.  Plans,  coordinates  and  directs  the 
preparation  of  statistical  and  analytical 
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data  pertaining  to  earnings,  employment 
and  employer  classification.  Analyzes 
these  data  with  emphasis  on 
demographic,  economic,  social  and 
program  characteristics.  These  data  are 
used  to  support  program  and  legislative 
planning  and  serve  as  important  sources 
for  program  evaluation,  research  and 
administrative  information  within  SSA. 
and  for  research  by  other  Federal  and 
State  and  local  government  agencies, 
universities,  and  private  research 
organizations. 

2.  Provides  ORS  and  other  SSA 
researchers  with  support  in  the 
development  of  social  science  survey 
data  linked  with  SSA  administrative 
record  data. 

H.  The  Division  of  Retirement. 
Survivors  and  Disability  Insurance 
Research  Statistics  (TANG). 

1.  Plans,  coordinates  and  directs  the 
preparation  of  statistical  and  analytical 
data  pertaining  to  RSDI  claims  and 
benefits  provisions  of  Title  II  of  the 
Social  Security  Act.  Analyzes  these  data 
with  emphasis  on  demographic, 
economic,  social  and  program 
characteristics.  These  data  are  used  to 
support  program  and  legislative 
planning  and  serve  as  important  sources 
for  program  evaluation,  research  and 
administrative  information  within  SSA, 
and  for  research  by  other  Federal  and 
State  and  local  government  agencies, 
universities  and  private  research 
organizations. 

1.  The  Division  of  SSI  Analysis/ 
Management  Statistical  Support 
(TANH). 

1.  Plans,  coordinates  and  directs  the 
preparation  of  statistical  and  analytical 
data  pertaining  to  the  Supplemental 
Security  Income  provisions  of  Title  XVI 
of  the  Social  Security  Act.  Analyzes 
these  data  with  emphasis  on 
demographic,  economic,  social  and 
program  characteristics.  These  data  are 
used  to  support  program  and  legislative 
planning  and  serve  as  important  sources 
for  program  evaluation,  research  and 
administrative  information  within  SSA 
and  for  research  by  other  Federal  and 
State  and  local  government  agencies, 
universities  and  private  research 
organizations. 

2.  Provides  management  statistical 
services  to  SSA  operating  and  policy 
components,  including  such  activities 
as  the  development  of  general  purpose 
and  customized  field  office  samples, 
development  of  work  sampling  systems 
and  quality  assurance  systems,  and  the 
design  and  analysis  of  operational  pilot 
studies.  Provides  support  for  the 
development  and  use  of  mathematical 
models  and  statistical  methods. 

J.  The  Disability  Research  Staff 
(TANJ). 


1.  Plans,  directs  and  implements  a 
wide  range  of  studies  and  analyses, 
utilizing  data  from  surveys  and 
administrative  records,  on  the  national 
disabled  population,  disability 
applicants  and  disability  beneficiaries. 

2.  Develops  research  in  response  to  DI 
program  issues. 

3.  Maintains  and  develops  research 
surveys  and  administrative  data  files 
used  in  the  analysis  of  disability  data. 

Subchapter  TAP— Offin  of  Pragrun  Bencfita 
Policy 

TAP  00     Mission 
TAP.  10    Organization 
TAP.  20    Functions 

Section  TAP.OO     The  Office  of 
Program  Benefits  Policy — (Mission):  The 
Office  of  Program  Benefits  Policy 
(OPBP)  provides  SSA-wide  leadership 
and  direction  to  the  development, 
coordination  and  promulgation  of  RSI 
and  SSI  policies  and  procedures. 
Develops,  coordinates  and  evaluates  the 
program  and  issues  the  operational 
policies,  standards  and  instructions  for 
the  RSI  and  SSI  programs.  Develops  and 
issues  policies  and  guidelines  for  use  by 
State  and  Federal  organizations  which 
implement  the  SSI  provision.  Develops 
agreements  with  the  States  and  other 
agencies  that  govern  State 
supplementation  programs,  Medicaid 
eligibility,  data  exchange  programs,  food 
stamps  and  fiscal  reporting  processes. 
Plans  and  directs  continuing 
performance  evaluation  and  economic 
and  social  survey  programs  to  evaluate 
the  current  impact  and  future  needs  of 
the  RSI  and  SSI  programs. 

Section  TAP.  10     The  Office  of 
Program  Benefits  Policy — 
(Organization):  The  Office  of  Program 
Benefits  Policy,  under  the  leadership  of 
the  Associate  Commissioner  for  Program 
Benefits  Policy  includes: 

A.  The  Associate  Commissioner  for 
Program  Benefits  Policy  (TAP). 

B.  The  Deputy  Associate 
Commissioner(s)  for  Program  Benefits 
Policy  (TAP). 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Program 
Benefits  Policy  (TAP). 

D.  The  Division  of  Benefit  Continuity 
(TAPA). 

E.  The  Division  of  Coverage  (TAPB). 

F.  The  Division  of  Entitlement 
(TAPC). 

G.  The  Division  of  Payment  Policy 
(TAPE). 

H.  The  Division  of  Program 
Requirements  Policy  (TAPG). 

I.  The  Division  of  Program 
Management,  Research  and 
Demonstration  (TAPH). 

Section  TAP.20     The  Office  of 
Program  Benefits  Policy — (Functions): 


A.  The  Associate  Commissioner  for 
Program  Benefits  Policy  (TAP)  is 
directly  responsible  to  the  Deputy 
Commissioner.  Programs.  Policy, 
Evaluation  and  Communications  for 
carrying  out  OPBP's  mission  and 
provides  general  sup>ervision  to  the 
major  components  of  OPBP. 

B.  The  Deputy  Associate 
Commissioner(s)  for  Program  Benefits 
Policy  (TAP)  assists  the  Associate 
Commissioner  in  carrying  out  his/her 
responsibilities  and  performs  other 
duties  as  the  Associate  Commissioner 
may  prescribe. 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Program 
Benefits  Policy  (TAP)  provides  the 
Associate  Commissioner  and  Deputy 
Associate  Commissioner  with  staff 
assistance  on  the  full  range  of  their 
responsibilities  and  helps  coordinate 
the  activities  of  OPBP  components. 

D.  The  Division  of  Benefit  Continuity 

(TAPA). 

1.  Plans,  develops  and  evaluates  the 
operational  policies,  standards  and 
instructions  and  provides  guidance  to 
field  components  on  issues  related  to 
the  retirement  and  survivors  insurance 
program  and  common  to  one  or  more  of 
the  other  SSA  programs  in  the  area  of 
benefit  continuity. 

2.  Develops,  issues  and  evaluates 
guidelines,  directives,  instructions  and 
operating  procedures  for  such  areas  as 
work  notices,  annual  and  monthly 
earnings  tests,  suspensions  and 
terminations,  governmental  pension 
offset  and  enforcement  and  beneficiary 
compliance,  overpayments, 
underpayments,  recovery  and  waiver, 
garnishment,  payment  delivery,  onsite 
review,  accounting,  representative 
payee  selection,  advance  notice, 
capability/incapability  and  use  and 
misuse. 

E.  The  Division  of  Coverage  (TAPB). 

1.  Plans,  develops  and  evaluates  the 
operational  policies,  standards  and 
instructions  and  provides  guidance  to 
field  components  on  issues  related  to 
the  retirement  and  survivors  insurance 
program  and  common  to  one  or  more  of 
the  other  SSA  programs  in  the  area  of 
coverage. 

2.  Develops  and  issues  guidelines, 
directives,  instructions  and  operating 
procedures  for  such  coverage  and 
employment  subject  areas  as  wages, 
coverage  and  exceptions,  anti-poverty 
programs,  earnings  records  and  earnings 
records  discrepancies,  coverage  aspects 
of  international  agreements,  self- 
employment  status  and  income, 
religious  exemptions.  State  and  local 
coverage  and  statutes  of  limitations. 

F.  The  Division  of  Entitlement 
(TAPC). 


1.  Plans,  develops  and  evaluates  the 
operational  policies,  standards  and 
instructions  and  provides  guidance  to 
field  components  on  issues  related  to 
the  retirement  and  survivors  insurance 
program  and  common  to  one  or  more  of 
the  other  SSA  programs  in  the  area  of 
entitlement.  # 

2.  Develops  and  issues  guidelines, 
directives,  instructions  and  operating 
procedures  for  such  entitlement  subject 
areas  as  applications,  insured  status, 
veterans'  benefits,  railroad  employment, 
family  relationships,  dependency  and 
support,  evidence,  school  attendance, 
indexing  of  earnings,  primary  insurance 
amount  computation,  reduction  of 
benefits  for  age,  family  maximums, 
saving  clauses,  recomputations  and 
recalculations  of  benefits,  period  of 
disability  computations,  awards, 
disallowances  and  abatements  of  claims, 
earnings  records,  claims  application 
forms,  administrative  finality, 
adjudicative  standards,  evidence, 
documentation,  conspicuous 
characteristics  and  social  security 
numbers. 

G.  The  Division  of  Payment  Policy 
(TAPE). 

1.  Plans,  develops  and  evaluates  the 
operational  policies,  standards  and 
instructions  and  provides  guidance  to 
field  components  on  issues  related  to 
the  supplemental  security  income 
program  in  the  area  of  payment  policy. 

2.  Develops  and  issues  guidelines, 
directives,  instructions  and  operating 
procedures  for  such  payment  policy 
subject  areas  as  redeterminations,  SSI 
notices,  SSI  apf>eals  and  overpayments/ 
underpayments  matching  and 
interfaces,  mandatory  and  optional  State 
supplemental  payments,  pass  through  of 
rate  increases,  monitoring  of  fiscal 
information  systems  with  the  States, 
maintenance  of  State  agreements,  food 
stamps,  Medicaid,  State  assistance 
reimbursements,  energy  assistance. 
State  data  exchange  systems  and 
postadiudicative  issues. 

H.  Tne  Division  of  Program 
Requirements  Policy  (TAPG). 

1.  Plans,  develops  and  evaluates  the 
operational  policies,  standards  and 
instructions  and  provides  guidance  to 
field  components  on  issues  related  to 
the  supplemental  security  income 
program  in  the  area  of  program 
requirements  policy. 

2.  Develops  and  issues  guidelines, 
directives,  instructions  and  operating 
procedures  for  such  program 
requirements  subject  areas  as 
individual/couple/child  eligibility 
status,  in-kind  income,  support  and 
maintenance,  in-kind  living 
arrangements,  institutionalization, 
special  classifications  of  income  and 


medical  social  services,  generic  income 
issues,  deeming  of  income  and 
resources,  computation  of  income, 
certain  grandfather  clauses,  special 
sponsored  alien  deeming,  color  of  law 
alien  status,  presence  in  the  United 
States,  generic  resources  issues,  trust 
policy,  filing  for  other  benefit 
requirements  and  property  essential  for 
self-support. 

I.  The  Division  of  Program 
Management,  Research  and 
Demonstration  (TAPH). 

1.  Designs,  manages  and  conducts 
studies  to  measure  the  impact  and 
effectiveness  of  the  supplemental 
security  income  and  the  retirement  and 
survivors  insurance  program  policies, 
procedures  tmd  programs  on  the 
population. 

2.  Establishes,  maintains  and  operates 
statistical  program  data  base  extract 
systems  to  provide  program  information 
for  internal  and  external  use;  develops 
functional  specifications  and  programs; 
validates  output;  and  assists  requestors 
in  verifying  final  product. 

3.  Conducts  retirement  and  survivors 
insurance  and  supplemental  security 
income  research  programs  based  on 
administrative  records  and  State  and 
Federal  data  to  formulate  and  evaluate 
policies  and  the  impact  of  legislation,  to 
reduce  errors,  to  implement 
redetermination  requirements,  and  to 
improve  program  implementation. 

4.  Manages  demonstration  cooperative 
agreements  and  initiatives  to  target 
special  populations  and  program  issues. 
Evaluates  the  effectiveness  of 
demonstrations  and  initiatives  and 
develops  new  and  revised  policies  and 
procedures  to  implement  program 
improvements. 

5.  Coordinates  and  directs 
assigrunents  and  projects  related  to 
program  redesign  and  systems 
modernization  efforts,  including 
development  of  program  specifications 
for  expert  systems.  Formulates,  plans 
and  implements  computer  programs  and 
other  automation  activities  in  support  of 
program  policy,  research  and 
administrative  needs. 

6.  Develops  and  issues  guidelines, 
directives,  instructions  and  operating 
procedures  for  SSI  apphcations  policy, 
including  protective  filing  and  advance 
filing  and  SSI  work  incentive 
provisions,  including  plans  for 
achieving  self-support  and  1619 
provisions. 

Subchapter  TAQ— Office  of  Policy  Analysis 
and  Evaluation 

TAQ.OO    Mission 
TAQ.  10    Oi;ganization 
TAQ.  20    FuncUons 


SecUon  TAQ.OO     The  Office  of  Policy 
Analysis  and  Evaluation— {Mission): 
The  Office  of  Policy  Analysis  and 
Evaluation  (OPAE)  conducts  a 
comprehensive  program  to  analyze 
cross-cutting  policy  issues,  provide 
analytic  support  to  external 
commissions  and  evaluate  current  and 
proposed  social  welfare  policy. 

Section  TAQ.  10     The  Office  of  Policy 
Analysis  and  Evaluation — 
(Organization):  The  Office  of  Policy 
Analysis  and  Evaluation,  under  the 
leadership  of  the  Director  of  the  Office 
of  Policy  Analysis  and  Evaluation, 
includes: 

A.  The  Director  of  the  Office  of  Policy 
Analysis  and  Evaluation  (TAQ). 

B.  The  Immediate  Office  of  the 
Director  of  the  Office  of  Policy  Analysis 
and  Evaluation  (TAQ). 

Section  TAQ.20     The  Office  of  Policy 
Analysis  and  Evaluation — (Functions): 

A.  The  Director  of  the  Office  of  PoHcy 
Analysis  and  Evaluation  (TAQ)  is 
directly  responsible  to  the  Deputy 
Commissioner,  Programs,  Policy, 
Evaluation  and  Communications  for 
carrying  out  OPAE's  mission  and 
providing  managerial  direction  to  the 
major  components  of  OPAE. 

B.  The  Immediate  Office  of  the 
Director  of  the  Office  of  Policy  Analysis 
and  Evaluation  (TAQ)  provides  the 
Director  with  staff  assistance  on  the  full 
range  of  his/her  responsibilities. 

1.  Provides  analyses  of  complex  and 
cross-cutting  policy  issues,  ensuring  the 
consideration  of  available  knowledge, 
commissions  analyses  to  fill  knowledge 
gaps  and  to  synthesize  available 
research  and  develops  options  and 
recommendations  for  Agency  action. 

2.  Serves  as  a  link  between  SSA  and 
the  external  social  welfare  research  and 
policymaking  communities. 

3.  Coordinates  analytic  support  for 
major  external  commissions  and  studies 
relating  to  Social  Security  and 
Supplemental  Security  Income  program 
policy. 

4.  Evaluates  the  effectiveness  and 
appropriateness  of  current  and  proposed 
social  welfare  policy  to  assess  what 
implications  may  exist  regarding  future 
directions  of  Social  Security  and 
Supplemental  Security  Income 
programs. 

This  statement  amends  part  T  of  the 
Statement  of  the  Organization. 
Functions  and  Delegations  of  Authority 
which  covers  the  Social  Security 
Administration  (SSA).  Notice  is  given  of 
the  establishment  of  the  Office  of  the 
Deputy  Commissioner,  Legislation  and 
Congressional  Affairs  (DCLCA)  (TB)  at 
the  first  level  below  the  Commissioner. 
Notice  is  further  given  of  the 
establishment  of  the  Disability 
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Insurance  Program  Staff,  the 
Congressional  Relations  Staff,  the 
Supplemental  Security  Income  (SSI) 
Program  Staff,  the  Old  Age  and 
Survivors  Insurance  (OASI)  Benefits 
Staff  and  the  Program  Administration 
and  Financing  Staff.  The  new  chapter 
reads  as  follows: 

Section  TB.OO     The  Office  of  the 
Deputy  Commissioner,  Legislation  and 
Congressional  Affairs — (Mission):  The 
Office  of  the  Deputy  Commissioner. 
Legislation  and  Congressional  Affairs 
develops  and  conducts  the  legislative 
program  of  SSA.  serves  as  the  focal 
point  for  all  legislative  activity  in  SSA. 
analyzes  legislative  and  regulatory 
initiatives  and  develops  specific 
positions  and  amendments.  The  Office 
evaluates  the  effectiveness  of  programs 
administered  by  SSA  in  terms  of 
legislative  needs,  and  analyzes  and 
develops  recommendations  on  related 
income  maintenance,  social  service  and 
rehabilitation  program  proposals, 
particularly  those  which  may  involve 
coordination  with  SSA-administered 
programs,  and  on  other  methods  of 
providing  economic  security  It  provides 
advisory  service  to  SSA  officials  on 
legislation  of  interest  to  SSA  pending  in 
Congress.  It  also  provides  legislative 
drafting  to  officials  within  the  Executive 
Branch,  congressional  committees, 
individual  Members  of  Congress  and 
private  organizations  interested  in 
Social  Security  legislation.  It  establishes 
and  maintains  a  working  relationship 
with  all  Members  of  Congress.  It  serves 
as  SSAs  information  gathering  and 
dissemination  staff  on  congressional 
activities  affecting  SSA  programs  and 
handles  certain  claims  and 
administrative  matters  that  are 
particularly  urgent  or  sensitive  to 
Members  of  Congress. 

Section  TB.  10     The  Office  of  the 
Deputy  Commissioner,  Legislation  and 
Congressional  Affairs — (Organization); 
The  Office  of  the  Deputy  Commissioner, 
Legislation  and  Congressional  Affairs, 
under  the  leadership  of  the  Deputy 
Commissioner  for  Legislation  and 
Congressional  Affairs,  includes: 

A.  The  Deputy  Commissioner  for 
Legislation  and  Congressional  Affairs 
(TB). 

B.  The  Assistant  Deputy 
Commissioner  for  Legislation  and 
Congressional  Affairs  (TB). 

C.  The  Immediate  Office  of  the 
Deputy  Commissioner  for  Legislation 
and  Congressional  Affairs  (TBA). 

D.  The  Disability  Insurance  Program 
Staff  (TBB). 

E.  The  Congressional  Relations  Staff 
(TBC). 

F.  The  Supplemental  Security  Income 
(SSI)  Program  Staff  (TBE). 


G.  The  Old  Age  and  Survivors 
Insurance  (OASI)  Benefits  Staff  (TBC). 

H.  The  Program  Administration  and 
Financing  Staff  (TBH). 

Section  TB.  20     The  Office  of  the 
Deputy  Commissioner.  Legislation  and 
Congressional  Affairs — (Functions): 

A.  The  Deputy  Commissioner  for 
Legislation  and  Congressional  Affairs 
(TB)  is  directly  responsible  to  the 
Commissioner  for  carrying  out  DCLCAs 
mission  and  providing  general 
supervision  to  the  major  components  of 
DCLCA 

B  The  Assistant  Deputy 
Commissioner  for  Legislation  and 
Congressional  Affairs  (TB)  assists  the 
Deputy  Commissioner  in  carrying  out 
his/her  responsibilities  and  performs 
other  duties  as  the  Deputy 
Commissioner  may  prescribe. 

C.  The  Immediate  Office  of  the 
Deputy  Commissioner  for  Legislation 
and  Congressional  .affairs  (TBA) 
provides  the  Deputy  Commissioner  and 
Assistant  Deputy  Commissioner  with 
staff  assistance  on  the  full  range  of  their 
responsibilities,  including  the 
legislative  reference  function.  The 
legislative  reference  function: 

1  Tracks  legislative  bills,  highlights 
items  of  interest  from  the  Congressional 
Record  and  other  publications  for 
DCLCA  and  SSAs  Executive  Staff  and 
provides  support  for  other  DCLCA  aad 
SSA  components  at  congressional 
hearings. 

2  Assists  individual  Members  of 
Congress  and  their  staffs  and 
congressional  committee  staffs  by 
responding  to  requests  for  information 
on  pending  and  proposed  Social 
Security  legislation,  related  legislative 
proposals  and  the  legislative  history  of 
the  Social  Setuirity  program. 

.3.  Reviews  legislative  proposals  for 
i:onsistency  with  existing  program  goals, 
philosophy  and  program  requirements. 

D  The  Disability  Insurance  Program 
Staff  (TBB). 

1.  Develops  and  explains  disability 
insurance  (DI)  program  principles  and 
philosophy. 

2.  Reviews  proposed  regulations 
dealing  with  the  DI  program  to  assure 
consistency  with  policy  requirements 
and  decisions. 

3.  Develops  and  evaluates  legislative 
proposals  for  changes  in  the  DI  program, 
the  SSA  hearings  and  appeals  process 
and  other  matters. 

4.  Provides  teciinical  and  advisory 
services  to  other  agencies  within  the 
Executive  Branch,  congressional 
committees.  State  officials  and  private 
organizations  having  an  interest  in  the 
DI  program,  the  SSA  hearings  and 
appeals  process  and  other  matters. 


E.  The  Congressional  Relations  Staff 
(TBC). 

1.  Develops  and  preserves  working 
relationships  with  Members  of  Congress 
covering  the  full  range  of  program  and 
administrative  matters. 

2.  Serves  as  consultant  to  the  Deputy 
Commissioner, i)CLCA  with  regard  to 
establishing  and  maintaining  effective 
congressional  relationships. 

3.  Maintains  productive  relationships 
with  all  members  on  behalf  of  the 
Agency.  Conducts  dialogue  on  a  routine 
basis,  and  participates  in  negotiations 
on  highly  sensitive  matters  with 
members.  ^ 

F.  The  Supplemental  Security  Income 
(SSI)  Program  Staff  (TBE). 

1.  Develops  and  explains  SSI  program 
principles  and  philosophy. 

2.  Studies  the  SSI  program 
interrelationships  with  Social  Security 
income  maintenance,  child  support 
enforcement,  food  stamps,  employment 
and  other  Federal.  State  and  local 
programs  and  recommends  methods  for 
coordinating  these  programs. 

3.  Reviews  regulations  dealing  with 
the  SSI  program  for  the  aged,  blind  and 
disabled  to  ensure  consistency  with 
policy  reauirements  and  decisions. 

4.  Develops  and  evaluates  legislative 
proposals  for  changes  in  the  SSI 
program. 

5.  Provides  technical  and  advisory 
services  to  other  agencies  within  the 
Executive  Branch,  congressional 
committees  and  individual  Members  of 
Congress.  State  officials  and  private 
organizations  having  an  interest  in  the 
SSI  program. 

G.  The  Old  Age  and  Survivors 
Insurance  (OASI)  Benefits  Staff  (TBG). 

1.  Develops  and  explains  retirement 
and  survivors  insurance  (RSI)  program 
principles  and  philosophy. 

2.  Develops  and  evaluates  legislative 
proposals  for  changes  in  the  areas  of 
retirement  and  survivors  benefits  and 
coverage. 

3.  Provides  analytical  support  on 
broad  programmatic  issues,  including 
eligibility  requirements  for  dependents' 
and  survivors'  benefits,  the  level  of 
Social  Security  benefits,  value  of 
benefits  in  relation  to  contributions, 
benefit  computation  methods,  which 
dependents  should  receive  benefits  and 
the  establishment  of  priority  among 
these  dependents. 

4.  Reviews  proposed  regulations 
dealing  with  RSI  issues,  such  as  Social 
Security  coverage,  the  retirement 
earnings  test,  insured  status  and  the 
definition  of  employment  and  wages  to 
assure  cross-program  consistency  with 
policy  requirements  and  decisions. 

5.  Provides  technical  and  advisory 
services  to  other  agencies  within  the 


Executive  Branch,  congressional 
committees  and  individual  Members  of 
Congress.  State  officials  and  private 
organizations  having  an  interest  in  RSI 
and  Social  Security  coverage  issues. 

H.  The  Program  Administration  and 
Financing  Staff  (TBH). 

1.  Develops  and  explains  Social 
Security  program  principles  and 
philosophy. 

2.  Provides  analytical  support  on 
broad  programmatic  issues,  including 
tax  rates,  alternative  methods  of 
financing  trust  fund  operations,  service 
to  the  public.  Social  Security  numbers. 


taxation  of  benefits,  alien  suspension, 
and  debt  management. 

3.  Identifies  and  analyzes  far-reaching 
economic,  political  and  societal  issues 
that  impact/influence  the  development 
and  modification  of  Social  Security 
program  policies  and  procedures. 

4.  Recommends  methods  for 
coordinating  the  protection  afforded 
under  Social  Security  with  that  afforded 
under  other  public  and  private  benefit 
programs. 

5.  Reviews  proposed  regulations 
dealing  with  interprogram  relationships 


to  assure  cross-program  consistency 
with  policy  requirements  and  decisions. 

6.  Provides  technical  and  advisory 
services  to  other  agencies  within  the 
Executive  Branch,  congressional 
committees  and  individual  Members  of 
Congress.  State  officials  and  private 
organizations  having  an  interest  in 
interprogram  relationships. 

Dated:  March  31. 1995. 
Shirley  S.  Chater, 
Commissioner  of  Social  Security. 
jFR  Doc.  95-10626  Filed  5-3-95;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Offlc*  of  ttie  Comptroller  of  the 
Currency 

12  CFR  Part  25 

[Docket  No.  05-07] 

RIN  1S57-AB32 

FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  228 

[Regulation  BB;  Docket  No.  R-0822] 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  345 

RIN  3064-AB27 

DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

12CFRPart563e 

[Docket  No.  95-72] 

RIN  1S50-AA69 

FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  203 

Community  Reinvestment  Act 
Regulations 

AGENCIES:  Office  of  the  Comptroller  of 
the  Currency,  Treasury  (OCC);  Board  of 
Governors  of  the  Federal  Reserve 
System  (Board):  Federal  Deposit 
Insurance  Corporation  (FDIC);  Office  of 
Thrift  Supervision.  Treasury  (OTS). 
ACTION:  Joint  final  rule. 

SUMMARY:  The  OCC.  Board.  FDIC.  and 
OTS.  (collectively,  the  Federal  financial 
supervisory  agencies  or  agencies)  are 
amending  their  regulations  concerning 
the  Community  Reinvestment  Act 
(CRA).  The  agencies  published  a  joint 
notice  of  proposed  rulemaking  on  this 
issue  on  December  21,  1993  (1993 
proposal)  and  again  on  October  7,  1994 
(1994  proposal).  This  final  rule  rene<:ls 
comments  received  on  both  proposals 
and  the  agencies'  hirther  internal 
considerations. 

The  purpose  of  the  CRA  regulations  is 
to  establish  the  frameworit  and  criteria 
by  which  the  agencies  assess  an 
institution's  record  of  helping  to  meet 
the  credit  needs  of  its  community, 
including  low-  and  moderate-income 
neighborhoods,  consistent  with  safe  and 
sound  operations,  and  to  provide  that 
the  agencies'  assessment  shall  be  taken 
into  account  in  reviewing  certain 
applications. 


The  final  rule  seeks  to  emphasize 
performance  rather  than  process,  to 
promote  consistency  in  evaluations,  and 
to  eliminate  unnecessary  burden.  As 
compared  to  the  1993  and  1994 
proposals,  the  final  rule  reduces 
recordkeeping  and  reporting 
requirements  and  makes  other 
modifications  and  clarifications. 
EFFECTIVE  DATES:  This  joint  rule  is 
effective  July  1.  1995.  except  12  CFR 
25.3  through  25.7  and  25.51.  12  CFR 
228.3  through  228.7  and  228.51.  12  CFR 
345.3  through  345.7  and  345.51.  and  12 
CFR  563e.3  through  563e.7  and  563e.51 
are  removed  effective  July  1. 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 

OCC:  Stephen  M.  Cross.  Deputy 
Comptroller  for  Compliance.  (202)  874- 
5216:  or  Matthew  Roberts.  Director. 
Community  and  Consumer  Law 
Division.  (202)  874-5750.  Office  of  the 
Comptroller  of  the  Currency.  250  E 
Street.  SW..  Washington.  DC  20219. 

Board:  Glenn  E.  Loney.  Associate 
Director.  Division  of  Consumer  and 
Community  Affairs.  (202)  452-3585: 
Robert  deV.  Frierson.  Assistant  General 
Counsel.  Legal  Division.  (202)  452- 
3711:  or  Leonard  N.  Chanin.  Managing 
Counsel.  Division  of  Consumer  and 
Community  Affairs.  (202)  452-3667, 
Board  of  Governors  of  the  Federal 
Reserve  System.  20th  Street  and 
Constitution  Avenue.  NW..  Washington. 
DC  20551. 

FDIC:  Bobbie  Jean  Norris.  Chief.  Fair 
Lending  Section.  Division  of 
Compliance  and  Consumer  Affairs. 
(202)  942-3090:  Robert  W.  Mooney.  Fair 
Lending  Specialist.  Division  of 
Compliance  and  Consumer  Affairs, 
(202)  942-3092:  or  Ann  Hume  Loikow. 
Counsel,  Regulation  and  Legislation 
Section,  Legal  Division,  (202)  898-3796, 
Federal  Deposit  Insurance  Corporation. 
550  17th  Street.  NW..  Washington.  DC 
20429. 

OTS:  Timothy  R.  Bumiston,  Assistant 
Director  for  Compliance  Policy.  (202) 
906-5629:  Theresa  A.  Stark.  Program 
Analyst.  Compliance  Policy.  (202)  906- 
7054:  or  Lewis  A.  Segall.  Senior 
Attorney.  Regulations  and  Legislation 
Division.  Chief  Counsel's  Office.  (202) 
906-6648.  Office  of  Thrift  Supervision. 
1700  G  Street.  NW,.  Washington.  DC 
20552. 

SUPPLEMENTARY  INFORMATION: 

Introduction 

The  Federal  financial  supervisory 
agencies  jointly  are  amending  their 
regulations  implementing  the  CRA  (12 
U.S.C.  2901  et  seq).  The  amended 
regulations  will,  when  fully  effective, 
replace  the  existing  regulations  in  their 
entirety. 


The  CRA  is  designed  to  encourage 
regulated  financial  institutions  to  help 
meet  the  credit  needs  of  their  entire 
communities,  including  low-  and 
moderate-income  neighborhoods, 
consistent  with  safe  and  sound 
operations.  Despite  the  CRA's  notable 
successes  in  improving  access  to  credit, 
banks  and  savings  and  loan  institutions, 
as  well  as  community  and  consumer 
groups,  maintain  that  its  full  potential 
has  not  been  realized,  in  large  part 
because  regulatory  compliance  efforts 
have  focused  on  process  rather  than 
performance. 

In  accordance  with  a  request  from  the 
President,  the  Federal  financial 
supervisory  agencies  have  undertaken  a 
comprehensive  effort  to  reform  their 
standards  for  evaluating  compliance 
with  CRA  requirements.  The  final  rule 
implements  this  reform  effort  by 
substituting  a  new  system  that  evaluates 
institutions  based  on  their  actual . 
performance  in  helping  to  meet  their 
communities'  credit  needs. 

Background 

In  1977.  the  Congress  enacted  the 
CRA  to  encourage  banks  and  thrifts  to 
help  meet  the  credit  needs  of  their 
entire  communities,  including  low-  and 
moderate-income  neighborhoods, 
consistent  with  safe  and  sound  lending 
practices.  In  the  CRA.  the  Congress 
found  that: 

"(1)  regulated  financial  institutions 
are  required  by  law  to  demonstrate  that 
their  deposit  facilities  serve  the 
convenience  and  needs  of  the 
communities  in  which  they  are 
chartered  to  do  business: 

(2)  the  convenience  and  needs  of 
communities  include  the  need  for  credit 
as  well  as  deposit  services:  and 

(3)  regulated  financial  institutions 
have  continuing  and  affirmative 
obligationlsj  to  help  meet  the  credit 
needs  of  the  local  communities  in 
which  they  are  chartered." 

(12  U.S.C.  2901(a)) 

The  CRA  has  come  to  play  an 
increasingly  important  role  in 
improving  access  to  credit  in 
communities — both  rural  and  urban — 
across  the  country.  Under  the  impetus 
of  the  CRA.  many  banks  and  thrifts 
opened  new  branches,  provided 
expanded  services,  and  made 
substantial  commitments  to  increase 
lending  to  all  segments  of  society. 

Despite  these  successes,  the  CRA 
examination  system  has  been  criticized. 
Financial  institutions  have  indicated 
that  policy  guidance  from  the  agencies 
on  the  CRA  is  unclear  and  that 
examination  standards  are  applied 
inconsistently.  Financial  institutions 


have  also  stated  that  the  CRA 
examination  process  encourages  them  to 
generate  excessive  paperwork  at  the 
expense  of  providing  loans,  services, 
and  investments  to  their  communities. 

Community,  consumer,  and  other 
groups  have  agreed  with  the  industry 
that  there  are  inconsistencies  in  CRA 
evaluations  and  that  current 
examinations  overemphasize  process 
and  underemphasize  performance. 
Community  and  consumer  groups  also 
have  criticized  the  agencies  for  failing 
aggressively  to  penalize  banks  and 
thrifts  for  poor  performance. 

Noting  that  the  CRA  examination 
process  could  be  improved.  President 
Clinton  requested  in  July  1993  that  the 
Federal  financial  supervisory  agencies 
reform  the  CRA  regulatory  system.  The 
President  asked  the  agencies  to  consult 
with  the  banking  and  thrift  industries. 
Congressional  leaders,  and  leaders  of 
community-based  organizations  across 
the  country  to  develop  new  CRA 
regulations  and  examination  procedures 
that  "replace  paperwork  and 
uncertainty  with  greater  performance, 
clarity,  and  objectivity." 

Specifically,  the  President  asked  the 
agencies  to  refocus  the  CRA 
examination  system  on  more  objective, 
performance-based  assessment 
standards  that  minimize  compliance 
burden  while  stimulating  improved 
performance.  He  also  asked  the  agencies 
to  develop  a  well-trained  corps  of 
examiners  who  would  specialize  in  CRA 
examinations.  The  President  requested 
that  the  agencies  promote  consistency 
and  even-handedness,  improve  CRA 
pfrformance  evaluations,  and  institute 
more  effective  sanctions  against 
institutions  with  consistently  poor 
performance. 

To  implement  the  President's 
initiative,  the  four  agencies  held  a  series 
of  seven  public  hearings  across  the 
country  in  1993.  At  those  hearings,  the 
agencies  heard  from  over  250  witnesses. 
Nearly  50  others  submitted  written 
statements.  The  preamble  to  the  1993 
proposal  reviewed  the  results  of  those 
hearings. 

The  1993  Proposal 

The  agencies  published  prof>osed 
revisions  to  their  CRA  regulations  on 
December  21,  1993.  The  1993  proposal 
(58  FR  67466)  would  have  eliminated 
the  twelve  assessment  factors  in  the 
present  CRA  regulations  and  substituted 
a  more  performance-based  evaluation 
system.  Under  the  1993  proposal,  the 
agencies  would  have  evaluated 
institutions  based  on  their  actual 
lending,  service,  and  investment 
performance  rather  than  on  how  well 
they  conducted  their  needs  assessments, 


documented  their  community  outreach, 
and  implemented  other  procedural 
requirements  of  the  existing  regulations. 

Generally,  large  retail  institutions 
would  have  been  evaluated  based  on 
some  combination  of  lending,  service, 
and  investment  tests.  Institutions  would 
have  been  required  to  report  data  on  the 
basis  of  the  geographic  distribution  of 
applications,  denials,  originations,  and 
purchases  of  loans.  Small  banks  and 
thrifts  could  have  elected  to  be 
evaluated  under  a  streamlined  method 
that  would  not  have  required  them  to 
report  this  data.  Every  institution  also 
could  have  elected  to  have  its 
performance  evaluated  on  the  basis  of  a 
pre-approved  strategic  plan. 

All  banks  and  thrifts  would  have  been 
assigned  one  of  four  statutorily 
mandated  CRA  ratings  (12  U.S.C. 
2906(b)(2)).  However,  five  ratings  would 
have  been  used  for  the  lending,  service, 
and  investment  tests,  with  the 
satisfactory  category  split  into  low 
satisfactory  and  high  satisfactory. 

Collectively,  the  agencies  received 
over  6.700  comment  letters  on  the  1993 
proposal.  As  a  general  matter,  the  vast 
majority  of  commenters  expressed 
support  for  the  agencies'  goal  of 
developing  more  objective, 
performance-based  assessment 
standards  that  minimize  burden  while 
stimulating  improved  performance. 
However,  many  expressed  concern  over 
aspects  of  the  1993  proposal  that  they 
viewed  as  allocating  credit  to  particular 
kinds  of  borrowers.  After  considering 
the  comments,  the  agencies  published  a 
second  proposal  on  October  7, 1994, 
which  responded  to  many  of  the 
suggestions  in  the  comments  on  the 
1993  proposal,  including  concerns 
about  credit  allocation,  while  preserving 
the  1993  proposal's  goal  of  emphasizing 
performance  over  process. 

The  1994  Proposal 

The  1994  proposal  (59  FR  51232) 
retained  the  principles  and  structure 
underlying  the  1993  proposal  but  made 
significant  changes  to  the  details  in 
order  to  respond  to  many  of  the  specific 
concerns  raised  in  the  comment  letters. 
As  in  the  1993  proposal,  the  1994 
proposal  would  have  replaced  the 
existing  regulations'  twelve  assessment 
factors  with  a  performance-based 
evaluation  system.  The  1994  proposal 
retained,  but  modified,  the  lending, 
investment,  and  service  tests  for  large 
retail  institutions;  the  streamlined 
evaluation  for  small  institutions;  an 
alternative  evaluation  for  limited 
purpose  and  wholesale  institutions;  and 
the  pre-approved  strategic  plan  option 
available  to  all  institutions. 


The  1993  proposal  had  been  criticized 
because  of  certain  objective  criteria  in 
the  proposal  (including  market  share,  a 
presumptively  reasonable  loan  to 
deposit  ratio,  loan  mix.  investment  to 
capital  ratios,  and  the  number  of 
branches  readily  accessible  to  low-  and 
moderate-income  geographies)  which 
were  intended  to  respond  to  concerns 
about  the  need  for  more  objective 
standards  for  evaluating  compliance 
with  CRA  requirements.  Many 
commenters  viewed  these  criteria  as 
calling  for  credit  allocation,  although 
the  agencies  did  not  intend  this  result. 
The  1994  proposal  removed  these 
criteria  from  the  regulatory  language 
and  substituted  a  broader  range  of 
qualitative  and  quantitative  criteria.  A 
system  for  evaluating  compliance  with 
CRA  should  not  eliminate  examiner 
judgment,  even  if  completely  objective 
criteria  consistently  applied  were 
achievable.  Preservation  of  examiner 
judgment  to  take  into  account  the 
unique  characteristics  and  needs  of  an 
institution's  community  and  the 
institution's  own  capacity  and  relevant 
constraints  are  essential  for  a  workable 
rule. 

At  the  same  time,  consistency  in 
evaluations,  reduction  in  the  burden  of 
compliance,  and  emphasis  on 
performance  are  fully  consistent  with 
assuring  a  measure  of  examiner 
judgment.  The  1994  proposal  would 
have  provided  a  balance  between 
objective  analysis  and  subjective 
judgment  through  a  series  of  examiner 
decisions  relying  on  detailed  data 
measuring  an  institution's  actual 
lending,  service  and  investment 
performance.  In  order  to  minimize 
unnecessary  subjectivity,  the  agencies 
provided  guidance  as  to  the  standards 
that  examiners  would  have  applied  in 
making  the  required  judgments. 

Compared  to  the  1993  proposal,  the 
1994  proposal  would  have  reduced  data 
reporting  burdens  by  streamlining 
reporting  requirements.  The  one 
significant  new  reporting  requirement 
was  the  collection  and  reporting  of 
information  on  the  race  and  gender  of 
small  business  and  farm  borrowers.  The 
agencies  proposed  this  provision  to 
respond  to  concerns  that  the  1993 
proposal  did  not  give  enough  weight  to 
the  fair  lending  aspect  of  an  institution's 
CRA  performance. 

In  order  to  take  into  account 
community  characteristics  and  needs, 
the  1994  proposal  would  have  made 
explicit  the  context  in  which  the  tests 
and  standards  would  have  been  applied 
to  individual  institutions.  In  a  specific 
effort  to  reduce  burden,  the  preamble 
indicated  that  the  agencies,  rather  than 
institutions,  would  have  collected  and 
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developed  the  information  needed  to 
provide  this  "assessment  context." 

The  1994  proposal  also  modified  the 
rating  process  from  the  1993  proposal. 
For  large  retail  institutions,  in 
calculating  the  assigned  rating,  the 
revised  proposal  would  have  given 
primacy  to  lending  performance,  but  an 
institution's  performance  on  the  service 
and  investment  tests  also  would  have 
been  reflected  in  the  assigned  rating. 
The  rating  process  for  small  institutions 
similarly  would  have  given  primacy  to 
lending  performance,  and  would  have 
provided  guidance  on  how  the  agencies 
would  have  considered  service  and 
investment  performance.  For  all 
institutions,  evidence  of  discriminatory 


or  other  illegal  credit  practices  would 
have  adversely  affected  the  evaluation 
of  an  institution's  performance.  In 
addition,  an  appendix  to  the  1994 
proposal  included  rating  profiles  to 
guide  the  assessments. 

The  1994  proposal  revised  and 
clarified  other  important  features  of  the 
1993  proposal.  It  provided  more  detail 
as  to  how  the  proposed  strategic  plan 
option  would  operate  in  practice. 
Wholesale  and  limited  purpose 
institutions  were  made  subject  to  a 
community  development  test,  which 
would  have  incorporated  both 
community  development  lending  and 
community  development  services  in 
addition  to  qualified  investments.  Also, 

Table  of  Comments  Received 


the  agencies  revised  the  definition  of 
service  area  to  include  the  local  areas 
around  an  institution's  deposit  facilities 
in  which  it  has  significant  lending 
activity  and  all  other  areas  equally 
distant  from  such  facilities. 

Overview  of  Comments  on  the  1994 
Proposal 

Collectively,  the  agencies  received 
over  7.200  comment  letters  on  the  1994 
proposal.  The  agencies  received 
comment  letters  from  individuals, 
representatives  of  bank  and  thrift 
institutions,  consumer  and  community 
groups,  members  of  Congress,  state, 
local,  and  tribal  governments,  and 
others,  as  shown  in  the  following  table. 


Agency 


occ . 

Board 
FDIC 
OTS  . 


Letters  from 

banks,  thnfts 

and  their  trade 

associations 


607 

1.007 

261 


Letters  trom 

consumer  and 

commonity 

groups 


839 
832 
788 
623 


Letters  from 

government 

entities 


39 
12 
32 
24 


Letters  from 
others 


672 
482 
237 

173 


Total 


2.219 
1.933 
2.064 
1.081 


The  agencies  reviewed  and 
considered  all  of  these  comments  in 
writing  the  final  rule.  The  section-by- 
section  analysis  of  the  final  rule 
discusses  these  comments  in  greater 
detail.  As  a  general  matter,  the  vast 
majority  of  commenters  expressed 
support  for  the  agencies'  goal  of 
developing  more  objective, 
performance-based  assessment 
standards  that  minimize  burden  while 
stimulating  improved  performance. 
Many  commenters  believed  that,  under 
the  existing  CRA  regulations,  the 
agencies  focus  too  closely  on 
documentation  of  CRA  performance  and 
too  little  on  actual  performance.  Some 
commenters  felt  the  present 
documentation  requirements  are  overly 
burdensome.  Many  commenters  also 
supported  the  agencies'  goal  of  ensuring 
consistency  and  evenhandedness  among 
the  agencies  in  CRA  evaluations, 
without  including  specific  criteria  that 
might  be  viewed  as  allocating  credit  to 
specific  borrowers.  Commenters 
supported  enhanced  CRA  examiner 
training  to  increase  consistency. 
Although  most  commenters  generally 
supported  the  agencies'  goals  in 
amending  their  CRA  regulations,  many 
expressed  concern  over  certain  aspects 
of  the  1994  proposal. 


The  Final  Rule 

Review  of  Comments  on  the  1 994 
Proposal  and  Responses 

The  final  rule  retains,  to  a  significant 
extent,  the  principles  and  structure 
underlying  the  1993  and  1994 
proposals,  but  makes  important  changes 
to  some  details  in  order  to  respond  to 
concerns  raised  in  the  comment  letters 
and  further  agency  consideration.  The 
following  discussion  describes  by  topic 
the  ways  in  which  the  agencies 
addressed  commenters'  concerns.  The 
discussion  also  describes  important 
technical  modifications  included  in  the 
final  rule. 

Enforcement  Authority 

The  agencies  have  removed  two 
provisions  found  in  both  the  1993  and 
1994  proposals  that  engendered 
considerable  comment.  These 
provisions  were  the  community 
reinvestment  obligation,  which  stated 
that  banks  and  thrifts  have  a  specific 
affirmative  obligation  to  help  meet  the 
credit  needs  of  their  communities,  and 
the  enforcement  provision,  which 
provided  for  penalties  against  banks  and 
thrifts  with  "substantial 
noncompliance"  ratings  using  the 
agencies'  general  enforcement  powers 
under  12  U.S.C.  1818.  Substantial 
comment  was  received  both  in  favor  of. 
and  in  opposition  to.  these  provisions. 
Based  on  further  analysis  of  Lheir 


statutory  authority,  the  agencies  have 
removed  these  provisions. 

Consistent  with  the  statute,  the  final 
rule  provides  that  an  institution's  CRA 
rating  reflects  its  record  of  helping  to 
meet  the  credit  needs  of  its  entire 
community.  The  agencies  will  take  into 
account  an  institution's  record  when 
evaluating  various  types  of  applications, 
such  as  applications  for  branches,  offic^e 
relocations,  mergers,  consolidations, 
and  purchase  and  assumption 
transactions,  and  may  deny  or  condition 
an  application  on  the  basis  of  the 
institution's  record. 

Scope 

The  scope  of  the  final  rule  does  not 
differ  appreciably  from  the  scopw  of  the 
current  CRA  regulations  or  the  1993  and 
1994  proposals.  The  agencies 
historically  have  excluded  from  CRA 
coverage  certain  special  purpose 
institutions,  such  as  banker's  banks,  that 
are  not  organized  to  grant  credit  to  the 
public  in  the  ordinary  course  of 
business.  These  institutions  continue  to 
be  treated  as  special  purpose  banks  in 
the  final  rule  and  are  excluded  from 
coverage.  Several  commenters  were 
concerned  that  the  definition  of  banker's 
bank  in  the  1994  proposal  may  not  have 
conformed  with  that  found  in  12  U.S.C. 
24  (Seventh),  as  modified  by  the 
Interstate  Banking  Efficiency  Act  of 
1994  (IDEA).  Therefore,  the  final  rule 
references  the  definition  of  "banker's 


bank"  found  in  12  U.S.C.  24  (Seventh). 
The  rule  also  specifies  that  institutions 
that  provide  only  cash  management 
controlled  disbursement  services  are 
excluded  from  CRA  coverage.  In 
addition,  the  final  rule  provides  for  the 
CRA's  applicability  to  foreign 
institutions  consistent  with  the  IBEA 
and  prior  agency  interpretations. 

Definitions 

Many  of  the  definitions  in  the  1994 
proposal  remain  the  same  in  the  final 
rule  or  have  been  adjusted  only  for 
purposes  of  clarity,  with  no  change  in 
substance.  The  agencies  did,  however, 
change  some  definitions  substantively. 

Assessment  area.  The  agencies 
replaced  the  term  "service  area"  in  the 
1994  proposal  with  "assessment  area" 
in  the  final  rule  for  the  reasons 
explained  in  the  discussion  of 
assessment  area. 

AT^  and  branch.  The  agencies 
changed  the  definitions  of  ATM  and 
branch  to  eliminate  the  requirement  that 
an  ATM  or  a  branch  be  at  a  fixed  site. 
This  change  means  that  staffed  mobile 
offices  that  are  licensed  as  branches  will 
be  considered  "branches"  under  the 
final  rule  and  that  mobile  ATMs  will  be 
considered  "ATMs.  "  This  change  may 
affect  the  delineation  of  an  institution's 
assessment  area(s)  because  the 
assessment  area(s)  must  include  the 
geographies  in  which  the  institution  has 
its  main  office,  branches  and  deposit- 
taking  ATMs.  Including  mobile 
branches  and  ATMs  in  defining  an 
assessment  area  ensures  that  an 
institution  that  uses  these  means  in  an 
area  not  otherwise  served  by  the 
institution  will  be  evaluated  on  its 
success  in  helping  to  meet  the  credit 
needs  of  the  area.  Including  mobile 
branches  in  the  definition  of  "branch" 
will  also  affect  evaluation  of  an 
institution's  service  to  its  community 
because  the  "service  test"  evaluates  the 
distribution  of  an  institution's  branches 
and  the  institution's  history  of  opening 
and  closing  branches.  In  the  revised  Part 
345.  the  FDIC  uses  the  term  "remote 
service  facility"  instead  of  "ATM"  to 
conform  with  the  terminology  used  in 
its  regulations. 

Community  development.  The  1994 
proposal  did  not  provide  a  separate 
definition  of  "community 
development,"  although  the  term  was 
used  in  defining  community 
development  loans  and  services  and 
qualified  investments.  Several 
commenters  requested  further  guidance 
on  the  scope  of  activities  that  would 
qualify.  Some  commenters  were 
concerned  that,  without  further 
specification,  the  regulation  might 
permit  an  overly  broad  range  of 


activities  to  be  considered  favorably  as 
supporting  community  development. 
Others  were  concerned  that  the 
definition  might  be  too  narrow. 

The  final  rule  separately  defines 
community  development  to  mean:  (1) 
Affordable  housing  (including 
multifamily  rental  housing)  for  low-  or 
moderate-income  individuals;  (2) 
community  services  targeted  to  low-  or 
moderate-income  individuals;  (3) 
activities  that  promote  economic 
development  by  financing  businesses  or 
farms  that  meet  the  size  eligibility 
standards  of  13  CFR  121.802(a)(2)  or 
have  gross  annual  revenues  of  $1 
million  or  less;  or  (4)  activities  that 
revitalize  or  stabilize  low-  or  moderate- 
income  geographies. 

The  definition  of  community 
development  restricts  qualifying 
activities  to  those  that  promote 
community  welfare,  while  recognizing 
that  community  welfare  can  be 
promoted  in  diverse  ways.  For  example, 
a  number  of  commentprs,  representing 
both  the  industry  and  community  and 
consumer  groups,  stated  that  the 
requirement  in  the  1994  proposal  that 
community  development  loans  and 
services  and  qualified  investments  meet 
"community  economic  development 
needs"  inappropriately  limited 
community  development  to  efforts  that 
meet  "economic"  needs.  The  final  rule 
does  not  contain  this  limitation,  and 
community  development  includes 
community-  or  tribal-based  child  care, 
educational,  health,  or  social  services 
targeted  to  low-  or  moderate-income 
persons  or  services  that  revitalize  or 
stabilize  low-  or  moderate-income 
geographies. 

In  response  to  comments,  the 
definition  clarifies  the  small  businesses 
and  farms  that  the  agencies  intend  to 
cover.  The  section  of  the  definition  that 
discusses  activities  that  promote 
economic  development  by  financing 
small  businesses  and  farms  refers  to  13 
CFR  121.802(a)(2),  the  size  limitations 
for  the  Small  Business  Administration's 
Small  Business  Investment  Company 
and  Development  Company  programs, 
as  well  as  the  $1  miUion  gross  annu'al 
revenues  threshold  used  for  lending  test 
analysis. 

Several  commenters  stated  that 
community  development  should  require 
benefit  to  low-  and  moderate-income 
areas.  However,  narrowing  the  focus  to 
only  these  areas  would  ignore  some  of 
the  beneficial  purposes  of  community 
development  lending  for  low-  and 
moderate-income  individuals.  Under 
the  rule,  community  development 
includes  activities  outside  of  low-  and 
moderate-income  areas  if  the  activities 
provide  affordable  housing  for,  or 


community  services  targeted  to,  low-  or 
moderate-income  individuals  or  if  they 
promote  economic  development  by 
financing  small  businesses  and  farms. 
Activities  that  create,  retain,  or  improve 
jobs  for  low-  or  moderate-income 
persons  to  stabilize  or  revitalize  low-  or 
moderate-income  areas  also  qualify  as 
community  development,  even  if  the 
activities  are  not  located  in  low-  or 
moderate-income  areas. 

The  final  rule  also  requires  that,  in 
order  to  be  community  development 
loans  or  services  or  qualified 
investments,  activities  must  have 
community  development  as  their 
primary  purpose.  Activities  not 
designed  for  the  express  piirpose  of 
revitalizing  or  stabilizing  low-  or 
moderate-income  areas,  providing 
affordable  housing  for,  or  community 
services  targeted  to,  low-  or  moderate- 
income  persons,  or  promoting  economic 
development  by  financing  small 
businesses  and  farms  are  not  eligible. 
The  fact  that  an  activity  provides 
indirect  or  short-term  benefits  to  low-  or 
moderate-income  persons  does  not 
make  the  activity  community 
development.  Thus,  a  loan  for  upper- 
income  housing  in  a  distressed  area 
would  not  qualify  simply  on  the  basis 
of  the  indirect  benefit  to  low-  or 
moderate-income  persons  from 
construction  jobs  or  the  increase  in  the 
local  tax  base  that  supports  enhanced 
services  to  low-  and  moderate-income 
area  residents. 

The  final  rule  removes  the 
requirement  in  the  1994  proposal  that 
community  development  loans  and 
services  and  qualified  investments 
primarily  benefit  low-  or  moderate- 
income  persons  or  small  businesses  or 
farms.  This  requirement  is  unnecessary 
because  the  definitions  of  community 
development  loan  and  ser\'ice  and 
qualified  investment  in  the  final  rule 
require  that  community  development  be 
the  primary  purpose  of  the  activities. 
Community  development  loan.  The 
agencies  have  amended  the  definition  of 
"community  development  loan"  as 
described  in  the  discussion  of 
"community  development"  and  in 
several  other  ways  to  respond  to 
commenters'  concerns. 

First,  many  commenters  objected  to 
the  requirement  in  the  1994  proposal 
that  community  development  loans 
meet  needs  "not  being  met  by  the 
private  market."  Some  commenters 
pointed  out  that  financial  institutions 
are  part  of  the  private  market  so,  if 
financial  institutions  make  the  loans, 
the  needs  addressed  by  the  loans  will, 
as  a  matter  of  course,  be  met  by  the 
private  market.  To  respond  to  these 
comments,  the  agencies  removed  this 
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qualifier  from  the  definition  of  a 
community  development  loan. 

Second,  some  commenters  expressed 
confusion  about  the  extent  to  which  the 
deHnition  of  "community  development 
loan"  in  the  1994  proposal  would  have 
differed  for  wholesale  and  limited 
purpose  institutions.  The  agencies 
amended  the  definition  of  "community 
development  loan"  in  the  final  rule  to 
clarify  the  two  ways  in  which  a 
"community  development  loan"  differs 
for  wholesale  and  limited  purpose 
institutions.  First,  wholesale  and 
limited  purpose  institutions  may 
consider  loans  as  community 
development  loans  wherever  they  are 
located,  if  the  institutions  have 
otherwise  adequately  addressed  the 
credit  needs  in  their  assessment  area(s). 
This  different  treatment  accounts  for  the 
fact  that  wholesale  and  limited  purpose 
institutions  typically  draw  their 
resources  from,  and  serve  areas  well 
beyond,  their  immediate  communities. 
Second,  a  wholesale  or  limited  purpose 
institution  may  consider  loans  reported 
as  home  mortgage,  small  business,  small 
farm  or  consumer  loans  to  be 
community  development  loans. 
Institutions  subject  to  the  lending  test 
may  not  consider  loans  reported  in 
those  categories  to  be  community 
development  loans,  unless  the  loans  are 
multifamily  dwelling  loans.  This 
different  treatment  recognizes  that  the 
rule  does  not  separately  assess 
wholesale  and  limited  purpose 
institutions  on  these  reported  loans. 

Some  commenters  also  urged  that  the 
agencies  permit  wholesale  and  limited 
purpose  institutions  to  include  as  a 
community  development  loan  any  loan 
that  primarily  benefits  low-  or 
moderate-income  individuals  regardless 
of  the  loan's  effet:t  on  community 
development.  The  lending  test  evaluates 
an  institution's  performance  in  making 
home  mortgage,  small  business,  small 
farm,  and  consumer  loans  based  on  the 
geographic  distribution  of  loans  to 
borrowers  of  different  incomes,  not  on 
the  basis  of  the  total  number  and  dollar 
amount  of  loans  to  low-  and  moderate- 
income  borrowers.  Because  the 
community  development  test  does  not 
consider  borrower  distribution,  but  only 
loan  amount  and  volume,  crediting  any 
loan  that  benefits  low-  and  moderate- 
income  individuals  could  significantly 
inflate  performance  under  this  test. 
Therefore,  the  final  rule  does  not 
incorporate  the  suggested  change. 

Other  commenters  urged  that 
institutions  that  are  not  wholesale  or 
limited  purpose  institutions  have  the 
option  of  treating  a  home  mortgage, 
small  business,  or  small  farm  loan  as  a 
community  development  loan  if  it 


would  otherwise  qualify.  The  agencies 
have  not  done  so.  For  retail  institutions, 
the  community  development  loan 
category  permits  consideration  of  loans 
that  do  not  meet  the  definitions  of  home 
mortgage,  small  business  or  small  farm 
loans  but  deserve  favorable 
consideration  in  a  CRA  assessment. 
Loans  that  do  meet  the  definitions  of 
home  mortgage,  small  business  and 
small  farm  loans  are  more  appropriately 
evaluated  based  on  the  criteria  provided 
for  these  loans  in  the  lending  test. 

Some  commenters  requested  that 
retail  institutions  receive  favorable 
consideration  for  community 
development  loans  outside  their 
assessment  areas.  Under  the  final  rule, 
an  institution  that  is  not  a  wholesale  or 
limited  purpose  institution  may  receive 
favorable  consideration  for  a  community 
development  loan  that  benefits  a 
broader  statewide  or  regional  area  that 
includes  the  institution's  assessment 
area(s).  This  approach  maintains  a 
balance  between  the  broader  purposes 
of  community  development  lending  and 
the  focus  of  CRA  on  meeting  the  credit 
needs  of  an  institution's  local 
community.  As  previously  noted, 
because  of  their  different  operational 
focus,  wholesale  and  limited  purpose 
institutions  receive  consideration  for 
community  development  loans  made 
outside  this  broader  area  if  they  have 
adequately  addressed  credit  needs 
within  the  area.' 

Community  development  service.  The 
definition  of  "community  development 
service"  has  been  moved  to  the 
definition  section  of  the  rule  for  clarity. 
The  definition  has  been  conformed  to 
the  definitions  of  "community 
development  loan"  and  "qualified 
investment"  by  removing  the  reference 
to  "needs  not  being  met  by  the  private 


I  Examples  of  community  development  io»ns 
mclude.  but  are  not  limited  to.  loans  to:  borrowers 
for  affordable  housing  rehabilitation  and 
construction,  including  construction  and 
pernMnent  Tinancing  of  multifamily  rental  properly 
serving  low-  and  moderate-income  persons:  not-for- 
profit  organizations  serving  primarily  low-  and 
moderate  income  housing  or  other  community 
development  needs:  borrowers  in  support  of 
community  facilities  in  low-  and  moderate-income 
areas  or  that  are  targeted  to  low-  and  moderate- 
income  individuals:  and  firuncial  intermediaries 
including,  but  not  limited  to.  Community 
Development  Financial  Institutions  (CDFls). 
Community  Development  Corporations  (CDCi). 
minority  and  women-owned  financial  institutions, 
and  low-income  or  community  development  credit 
unions  that  primarily  lend  or  facilitate  lending  in 
low-  and  moderate-income  areas  or  to  low   and 
moderate-income  individuals  in  order  to  promote 
community  development.  Other  examples  include 
loans  to:  local,  state,  and  tribal  governments  for 
community  development  activities,  and  loans  to 
finance  environmental  clean-up  or  redevelopment 
of  an  industrial  site  as  pari  of  an  effort  to  revitalize 
the  low   or  moderate-income  community  in  which 
the  property  is  located. 


market"  for  the  reasons  described  in  the 
discussion  of  "community  development 
loan."  In  addition,  community 
development  services  are  required  to  be 
related  to  the  provision  of  financial 
services.  For  example,  service  on  the 
board  of  directors  of  an  organization 
that  promotes  credit  availability  or 
affordable  housing  meets  this 
requirement.  Providing  technical 
assistance  in  the  financial'services  field 
to  community-based  groups,  local,  or 
tribal  government  agencies,  or 
intermediaries  that  help  to  meet  the 
credit  needs  of  low-  and  moderate- 
income  individuals  or  small  businesses 
and  farms  is  also  related  to  the 
provision  of  financial  services.  By 
contrast,  general  participation  by  bank 
or  thrift  employees  in  community 
activities  that  do  not  take  advantage  of 
the  employee's  technical  or  financial 
expertise  would  not  qualify.  Although 
an  admirable  civic  contribution,  such 
employee  participation  is  not 
sufficiently  related  to  the  provision  of 
financial  services  to  meet  the  purposes 
of  CRA.  As  mentioned  in  the  preamble 
to  the  1994  proposal,  electronic  benefits 
transfer  and  point-of-sale  terminal 
systems  that  are  designed  to  improve 
access,  such  as  by  decreasing  costs,  for 
low-  or  moderate-income  individuals 
would  receive  favorable  consideration.^ 

Consumer  loan.  The  definition  of 
"consumer  loan"  remains  substantially 
the  same  as  in  the  1994  proposal.  As  in 
the  1994  proposal,  a  consumer  loan 
must  be  extended  to  one  or  more 
individuals  for  household,  family,  or 
other  personal  expenditures.  However, 
as  propose^  in  1994,  the  definition 
would  have  mirrored  the  definition  of 
consumer  loan  in  the  Consolidated 
Report  of  Condition  and  Income  (Call 
Report)  or  Thrift  Financial  Report  (TFR) 
in  an  effort  to  reduce  potential 
regulatory  burden.  The  Call  Report  and 
TFR  definitions  exclude  loans  secured 
by  real  estate  and  loans  used  to 
purchase  or  carry  securities.  Many 
industry  commenters  objected  to  these 
exclusions.  Commenters  were 
particularly  concerned  that  home  equity 
loans  that  do  not  fall  within  the 


^Examples  of  community  development  services 
include,  among  other  things:  providing  technical 
expertise  for  not-for-profit,  tribal  or  government 
organizations  serving  low-  and  moderate- income 
housing  needs  or  economic  revilalization  and 
development:  lending  executives  to  organizations 
facilitating  affordable  housing  construction  and 
rehabilitation  or  development  of  affordable  housing: 
providing  credit  counseling,  home  buyers 
counseling,  home  maintenance  counseling,  and/or 
financial  planning  to  promote  community 
development  and  affordable  housing:  school 
savings  programs:  and  other  financial  services  llie 
primary  purpose  of  which  is  community 
development,  such  as  low-cost  or  free  government 
check  cashing 


definition  of  home  improvement  loans 
reportable  under  HMDA  would  not  have 
been  considered  consumer  loans  under 
the  proposed  rule.  The  definition  of 
consumer  loan  in  the  final  rijle  no 
longer  uses  the  definition  in  the  Call 
Report  or  TFR.  As  a  result,  home  equity 
loans  that  are  not  reportable  under 
HMDA  are  consumer  loans  if  they 
otherwise  meet  the  definition.  However, 
the  agencies  have  clarified  in  the  final 
rule  that  consumer  loans  do  not  include 
home  mortgage,  small  business,  or  small 
farm  loans.  These  loans  are  considered 
separately  under  the  lending  test  so 
treating  them  also  as  consumer  loans 
would  result  in  double-counting. 

The  final  rule  contains  definitions  for 
five  categories  of  consumer  loans:  motor 
vehicle  loans,  credit  card  loans,  home 
equity  loans,  other  secured  consumer 
loans,  and  other  unsecured  consumer 
loans.  These  definitions  reflect  the  fact 
that  the  final  rule  permits  an  institution 
to  elect  evaluation  of  its  consumer 
lending  on  a  product-by-product  basis. 

Home  mortgage  loan.  In  the  1994 
proposal's  definition  of  "home  mortgage 
loan,"  the  agencies  referred  to  the 
HMDA  and  its  implementing 
regulations.  Some  commenters  pointed 
out  that  the  Board  has  refined  the 
definition  of  home  mortgage  loan  in  its 
HMDA  regulations  (12  CFR  Part  203). 
These  commenters  indicated  it  would 
be  preferable  and.  perhaps,  less 
confusing  if  the  agencies  referred  only 
to  the  Board's  HMDA  regulations,  rather 
than  to  both  the  HMDA  and  the 
regulations.  The  agencies  have  amended 
the  definition  of  "home  mortgage  loan" 
in  the  final  rule  accordingly.  Under  the 
final  rule,  a  home  mortgage  loan  means 
a  "home  improvement  loan"  or  a  "home 
purchase  loan"  as  these  terms  are 
defined  in  12  CFR  Part  203.  This 
definition  includes  multifamily 
dwelling  loans  and  refinancings  of 
home  improvement  and  home  purchase 
loans. 

Income  level.  The  income  level 
definitions  under  the  1994  proposal 
would  have  included  adjustments  to 
reflect  high-cost  areas  and  family  size.  A 
number  of  commenters  suggested  that, 
although  these  adjustments  would  make 
the  income  definitions  more  accurate, 
the  value  of  the  increased  accuracy 
would  be  outweighed  by  the 
complication  and  burden  associated 
with  the  use  of  adjusted  figures.  Other 
commenters  pointed  out  that  HMDA 
disclosure  statements,  which  are  used, 
in  part,  to  evaluate  CRA  performance, 
do  not  employ  the  adjustments.  Some 
commenters  strongly  supported  the  use 
of  adjusted  area  median  income, 
especially  in  high-cost  communities. 
However,  the  flexibility  of  the 


performance  standards  allows 
examiners  to  account  in  their 
evaluations  under  the  tests  for 
conditions  in  high-cost  communities, 
such  as  a  shortage  of  credit  for 
moderate-income  persons  or  areas.  In 
addition,  the  flexibility  in  the 
requirement  that  community 
development  loans,  community 
development  services,  and  qualified 
investments  have  as  their  "primary" 
purpose  community  development 
allows  examiners  to  account  for 
conditions  in  high-cost  areas.  Therefore 
the  definitions  of  income  level  in  the 
final  rule  are  based  upon  area  median 
income  without  adjustments.  In 
addition,  the  definition  of  "area  median 
income"  for  rural  areas  has  been 
simplified  and  uses  only  the  statewide 
non-metropolitan  median  rather  than 
the  higher  of  county  median  or  the 
statewide  figure. 

Limited  purpose  institution  and 
wholesale  institution.  A  number  of 
industry  commenters  suggested  that 
"nonbank  banks"  permitted  under  the 
Competitive  Equality  Banking  Act  (12 
U.S.C.  1843(f))  (CEBA  banks)  should 
automatically  be  considered  limited 
purpose  institutions.  These  institutions 
operate  under  a  variety  of  different 
business  plans  and  legal  constraints  and 
include  retail  and  wholesale  banks, 
credit  card  banks,  and  industrial  loan 
companies.  CEBA  banks  may  legally 
engage  in  different  activities,  depending 
on  which  activities  a  particular  bank 
engaged  in  as  of  March  1,  1987.  A 
uniform  treatment  of  these  institutions 
is  therefore  not  practicable.  The  final 
rule  provides  the  necessary  fiexibility  to 
assess  the  CRA  performance  of  these 
institutions  and  does  not  require  any 
institution  to  engage  in  proscribed 
activities.  Some  of  these  institutions 
could  be  designated  as  wholesale  or 
limited  purpose  institutions  on  a  case- 
by-case  basis.  Further,  the  final  rule 
permits  the  agencies  to  take  into 
account  any  le^al  constraints  placed  on 
an  institution  in  assessing  performance. 
As  in  the  case  of  thrifts,  adjustments  can 
be  made  in  the  ratings  profiles  to  reflect 
the  legal  constraints  imposed  on  the 
activities  of  CEBA  banks. 

Other  commenters  requested  more 
guidance  on  incidental  lending 
activities  that  wholesale  and  limited 
purpose  institutions  could  engage  in 
without  losing  their  special  designation. 
Wholesale  institutions  may  engage  in 
some  retail  lending  without  losing  their 
designation  if  this  activity  is  incidental 
and  done  on  an  accommodation  basis. 
Similarly,  a  limited  purpose  institution 
continues  to  meet  the  narrow  product 
line  requirement  if  it  provides  other 
types  of  loans  on  an  infrequent  basis. 


Qualified  investment.  The  definition 
of  "qualified  investment"  has  been 
moved  to  the  definition  section  for 
clarity  and  changed  to  reflect  the  new 
definition  of  "community  development" 
and  to  respond  to  comments.  The 
agencies  have  removed  the  requirement 
that  a  qualified  investment  must  address 
commxmity  development  needs  "not 
being  met  by  the  private  market." 
Instead,  in  evaluating  performance,  the 
agencies  will  give  greater  weight  to 
qualified  investments  that  are  not 
routinely  provided  by  private  investors. 

The  1994  proposal  cleariy  permitted 
consideration  of  investments  in 
organizations  that  make  qualified 
investments,  and  the  final  rule  is 
unmodified  in  this  respect.  Some 
commenters  asked  that  qualified 
investments  be  required  to  benefit  low- 
or  moderate-income  areas  or  required  to 
benefit  either  low-  or  moderate-income 
people  or  areas.  The  agencies  rejected 
these  suggestions  for  the  reasons  noted 
in  the  discussion  of  "community 
development." 

The  final  rule  clarifies  specific  aspects 
of  qualified  investments  proposed  in  the 
1994  proposal  that  raised  issues  in  the 
comments.  For  example,  the  explicit 
reference  to  investments  in  credit 
unions  has  been  removed  to  clarify  that 
no  special  treatment  for  these 
institutions  was  intended  under  the 
investment  test.  Deposits  and 
membership  shares  in  any  financial 
institution  that  otherwise  meet  the 
criteria  discussed  earlier  for  treatment 
as  a  qualified  investment  qualify  under 
the  investment  test.  In  addition, 
although  some  comments  suggested 
otherwise.  Federal  Home  Loan  Bank 
stock  does  not  have  a  sufficient 
connection  to  community  development 
to  be  considered  a  qualified  investment. 

The  use  of  the  term  "standard" 
mortgage  backed  securities  in  the 
preamble  to  the  1994  proposal  was 
ambiguous  and  should  be  clarified  to 
mean  "untargeted"  mortgage  backed 
securities.  Untargeted  mortgage  backed 
securities  and  untargeted  municipal 
bonds  are  not  qualified  investments 
because  their  primary  purpose  is  not 
community  development.  Investments 
in  municipal  bonds  designed  primarily 
to  finance  community  development 
generally  are  qualified  investments  and 
need  not  be  housing-related.  Housing- 
related  municipal  bonds  must  primarily 
address  affordable  housing  (including 
multifamily  rental  housing]  needs  in 
order  to  qualify. 

The  term  "grants"  in  the  final  rule 
includes  in-kind  contributions  of 
property  to  community  development 
organizations.  Grants  do  not 
automatically  have  less  weight  than 
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investments,  but  the  weight  accorded  a 
grant  is  determined  under  the 
performance  criteria  in  the  investment 
test.* 

Small  institution.  Under  the  1994 
proposal,  institutions  would  have  t>een 
considered  small  institutions  if  they  had 
total  assets  of  less  than  $250  million  and 
were  either  independent  institutions  or 
affiliates  of  holding  companies  with  less 
than  $250  million  in  total  assets.  This 
deflnition  of  "small  institution" 
received  numerous  comments.  Industry 
commenters  generally  believed  that  the 
asset  level  for  holding  companies 
should  be  raised  or  eliminated  entirely, 
although  some  indicated  that  the  $250 
million  asset  level  for  small  institutions 
would  be  satisfactory.  Some 
commenters  representing  institutions 
with  assets  below  $250  million  affiliated 
with  a  larger  holding  company 
indicated  that  their  institutions 
typically  operated  independently  from 
the  holding  company  in  complying  with 
CRA  obligations.  They  stated  that  it 
would  be  unfair  for  them  to  be 
evaluated  under  the  assessment  tests  for 
a  larger  institution  merely  because  of 
their  ownership  structure.  On  the  other 
hand,  community  and  consumer  groups 
often  commented  that  small  institutions 
should  not  be  treated  differently,  or  that 
only  institutions  with  fewer  than  $50 
million  in  assets  should  be  considered 
small  institutions  for  purposes  of  the 
CRA  rule. 

The  fmal  rule  modifies  the  definition 
of  "small  institution"  in  light  of  these 
comments.  In  the  final  rule,  for  any 


■Examplm  of  qualined  investments  include,  but 
«re  not  limited  to.  investments,  grants,  deposits  or 
sharer  in  or  to  nnanclal  intermediaries  (including, 
but  not  limited  to  CX)FI».  CDCs.  minority  and 
women^owned  Tinancial  institutions,  and  low- 
income  or  community  development  credit  unions) 
that  primarily  lend  or  (acilllate  lending  in  low-  and 
moderate-income  areas  or  to  low-  and  moderate- 
income  individuals  in  order  to  promote  community 
development,  such  as  a  CDFl  that  promotes 
economic  development  on  an  Indian  reservation:  in 
support  of  organizations  engaged  in  affordable 
housing  rehabilitation  and  construction,  including 
multifamily  rental  housing:  in  support  of 
organizations  promoting  economic  development  by 
financing  small  businesses,  including  Small 
Business  Investment  Companies  (SBICs)  and 
specialized  SBICs:  lo  support  or  develop  facilities 
that  promote  community  development  in  low-  and 
moderate-income  areas  for  low-  and  moderate- 
income  individuals,  such  as  day  care  facilities:  in 
projects  eligible  for  low-income  housing  tax  credits: 
in  state  and  municipal  obligations  that  specifically 
support  affordable  housing  or  other  community 
development:  to  nol-for-proflt  organizations  serving 
low-  and  moderate- income  housing  or  other 
community  development  needs,  such  as  home- 
ownership  counseling,  home  maintenance 
counseling,  credit  counseling,  and  other  fiiMncial 
services  education:  and  in  or  to  organizations 
supporting  activities  essential  to  the  capacity  of 
low-  and  moderate-income  individuals  or 
geographies  to  utilize  credit  or  to  sustain  economic 
development. 


independent  institution  to  be 
considered  a  small  institution,  it  must 
have  total  assets  of  less  than  $250 
million.  Moreover,  an  institution  with 
total  assets  of  less  than  $250  million 
that  is  owned  by  a  holding  company 
would  be  considered  a  small  institution 
if  the  total  bank  and  thrift  assets  of  its 
holding  company  are  less  than  $1 
billion.  The  agencies  were  persuaded 
that  some  smaller  holding  companies 
may  be  unable  to  provide  support  to 
their  subsidiary  banks  and  thrifts  for 
CRA  compliance.  Larger  holding 
companies  have  the  ability  to  provide 
support  to  their  subsidiary  banks  and 
thrifts,  so  small  institutions  owned  by 
these  holding  companies  will  not  be 
unfairly  burdened  by  evaluation  under 
the  lending,  investment,  and  service 
tests  used  in  the  assessments  of  larger 
institutions.  The  choice  of  the  $1  billion 
level  reflects  the  weight  of  the 
comments  that  suggested  raising  the 
asset  level  and  the  agencies"  judgment 
regarding  the  size  at  which  a  holding 
company  should  be  expected  to  support 
the  compliance  activities  of  its  bank  and 
thrift  subsidiaries.  The  agencies 
estimate  that  this  change  will  add  only 
a  limited  number  of  institutions,  with 
average  assets  of  about  $100  million,  to 
those  eligible  under  the  small  bank 
performance  standards. 

Many  commenters  also  asked  the 
agencies  to  clarify  the  date  on  which  the 
determination  will  be  made  whether  an 
institution  is  a  small  institution.  The 
agencies  have  amended  the  definition  of 
"small  institution"  to  clarify  that  an 
institution  will  be  considered  a  small 
institution  throughout  any  calendar  year 
if,  as  of  December  31  of  either  of  the 
prior  two  calendar  years,  the  total  assets 
of  the  institution  (and.  if  applicable,  its 
holding  company)  fell  below  the  asset 
limits  set  out  earlier  for  a  small 
institution.  This  definition  ensures 
some  stability  in  whether  an  institution 
is  classified  as  a  small  institution  and 
minimizes  the  chance  that  an 
institution's  status  will  change 
repeatedly  from  year  to  year.  The 
definition  also  ensures  that  institutions 
that  exceed  the  asset  limits  have 
adequate  time  to  prepare  to  meet  the 
requirements  applicable  to  larger 
institutions. 

Small  business  loan  and  small  farm 
loan.  The  agencies  made  no  substantive 
changes  to  the  definitions  of  "small 
business  loan"  and  "small  farm  loan." 
The  final  rule  cross-references  the  Call 
Re(>orts  and  TFR  definitions  rather  than 
restating  the  substance  of  the  definitions 
as  the  1994  proposal  would  have  done. 
The  definitions  are  based  on  the  size  of 
the  loans.  Some  commenters  urged  that 
the  definitions  be  based  on  the  asset  size 


of  the  business  or  the  farm,  as  was 
originally  proposed  in  1993.  The 
agencies  have  concluded  that,  although 
defining  small  business  and  small  farm 
loans  by  the  size  of  the  loan  may  not  be 
as  precise  as  definitions  based  on 
business  or  farm  asset  size,  following 
the  approach  used  in  the  Call  Report 
and  TFR  will  appreciably  reduce  the 
burden  of  compliance  for  institutions 
and  their  borrowers.  Also,  the  Call 
Report  and  TFR  definitions  minimize 
the  need  for  institutions  to  collect 
additional  information.  The  danger  of 
inaccuracy  is  limited,  because  loan  size 
roughly  correlates  with  the  size  of  a 
business  or  farm  borrower.  Furthermore, 
the  agencies  have  retained  the  proposed 
requirement  that  institutions  indicate 
whether  a  small  business  or  small  farm     , 
loan  is  to  a  business  or  farm  with  gross 
annual  revenues  of  $1  million  or  less. 
This  requirement  will  provide 
additional  information  to  identify  loans 
to  small  entities. 

Several  commenters  requested  that 
the  agencies  clarify  whether  the 
definitions  of  small  business  and  small 
farm  loans  include  loans  made  to 
nonprofit  organizations  as  described  in 
the  Internal  Revenue  Code  at  26  U.S.C. 
501(c)(3).  Loans  made  to  nonprofit 
organizations  are  included  to  the  same 
extent  they  are  included  under  the  Call 
Report  and  TFR  definitions  of  small 
business  and  small  farm  loans.  Loans  to 
nonprofits  that  are  reported  as  small 
business  or  small  farm  loans  cannot  also 
be  reported  as  community  development 
loans,  except  by  wholesale  and  limited 
purpose  institutions. 

Performance  Tests,  Standards  and 
Ratings  in  General 

Several  changes  have  been  made  to 
the  section  of  the  1994  proposal  on 
assessment  tests,  standards,  and  ratings. 
As  an  initial  matter,  the  terms 
"performance  tests,"  "performance 
standards,"  and  "performance  criteria" 
have  been  substituted  for  the  terms 
"assessment  tests."  "assessment 
standards."  and  "assessment  criteria"  to 
reflect  more  accurately  the  final  rule's 
focus  on  f)erformance  rather  than 
process.  The  agencies  have  also  changed 
the  term  "assessment  context"  to 
"performance  context"  because  the 
latter  term  better  describes  the  role  of 
this  information  in  the  CRA  evaluation 

process. 

Performance  context.  An  institution's 
performance  under  the  tests  and 
standards  in  the  rule  is  judged  in  the 
context  of  information  about  the 
institution,  its  community,  its 
competitors,  and  its  peers.  Examiners 
will  consider  the  following  information, 
as  appropriate,  in  order  to  assist  in 
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understanding  the  context  in  which  the 
institution's  performance  should  be 
evaluated:  (1)  The  economic  and 
demographic  characteristics  of  the 
assessment  area(s);  (2)  lending, 
investment,  and  service  opportunities  in 
the  assessment  area(s);  (3)  the 
institution's  product  offerings  and 
business  strategy;  (4)  the  institution's 
capacity  and  constraints;  (5)  the  prior 
performance  of  the  institution  and,  in 
appropriate  circumstances,  the 
performance  of  similarly  situated 
institutions;  and  (6)  other  relevant 
information.  The  final  rule  clarifies  that 
a  proposed  strategic  plan  will  also  be 
evaluated  in  the  same  context.  However, 
all  of  the  factors  described  in  the 
performance  context  would  not 
necessarily  apply  to  each  strategic  plan. 
In  this  regard,  the  performance  of 
similarly  situated  lenders  would  not 
generally  be  appropriate  for  evaluating 
future  goals  under  a  strategic  plan. 

Under  the  1994  proposal,  the 
assessment  context  would  have 
included  examiner-developed 
information  on  the  credit  needs  of  an 
institution's  service  area.  Many 
commenters  interpreted  the  proposal  to 
mean  that  the  agencies  would  prepare  a 
detailed  needs  assessment  for  each 
institution's  service  area(s).  Several 
bank  and  thrift  commenters  criticized 
such  a  role  for  the  agencies,  reasoning 
that  institutions  know  their 
communities  far  better  than  a  regulatory 
agency,  and  that  agency-prepared 
assessments  would  lead  to  credit 
allocation.  Some  community 
organization  commenters.  while  more 
supportive  of  the  concept  of  agency 
prepared  needs  assessments,  were 
concerned  that  the  proposal  might 
imply  that  institutions  did  not  need  to 
make  an  effort  to  know  their 
communities'  credit  needs,  but  could 
instead  look  to  the  agencies  for  that 
determination. 

The  agencies  did  not  intehd  to  suggest 
that  an  agency-developed  needs 
assessment  would  prescribe  the  credit 
needs  an  institution  must  address. 
Instead,  the  examiner-develop>ed 
information  on  credit  needs  was 
intended  to  help  inform  the  examiner's 
judgment  about  the  institution's  record 
of  performance.  Institutions  are  in  the 
better  position  to  know  their 
communities,  and  it  is  neither 
appropriate  nor  feasible  for  the  agencies 
to  prepare  a  detailed  assessment  of  the 
credit  needs  of  an  institution's 
community.  Thus,  under  the  final  rule 
the  agencies  will  analyze  the 
information  an  institution  maintains  on 
the  credit  needs  of  its  community  along 
with  relevant  information  available  from 
other  sources.  At  the  same  time,  the 


final  rule  does  not  establish  a 
requirement  that  each  institution 
prepare  a  "needs  assessment"  to  be 
evaluated  by  the  examiner  as  urged  in 
some  comments  provided  by  financial 
institutions  and  community 
organizations. 

Under  the  final  rule,  the  agencies  will 
neither  prepare  a  formal  assessment  of 
community  credit  needs  nor  evaluate  an 
institution  on  its  efforts  to  ascertain 
community  credit  needs.  Instead,  the 
agencies  will  request  any  information 
that  the  institution  has  developed  on 
lending,  investment,  and  service 
opportunities  in  its  assessment  area(s). 
The  agencies  will  not  expect  more 
information  than  what  the  institution 
normally  would  develop  to  prepare  a 
business  plan  or  to  identify  potential 
markets  and  customers,  including  low- 
and  moderate-income  persons  and 
geographies  in  its  assessment  area(s). 
This  information  from  the  institution 
will  be  considered  along  with 
information  from  community, 
government,  civic  and  other  sources  to 
enable  the  examiner  to  gain  a  working 
knowledge  of  the  institution's 
community.  In  response  to  comments, 
the  final  rule  also  clarifies  that 
information  about  lending,  investment, 
and  service  opportunities  in  an 
institution's  assessment  area  will,  where 
appropriate,  be  obtained  from  tribal 
governments,  as  well  as  from  other 
sources. 

Statutory  limits  on  investment 
authority.  Several  thrift  commenters  had 
concerns  about  the  application  of  the 
investnjent  test  to  thrift  institutions 
because  of  their  limited  investment 
authority.  Rather  than  providing  a 
blanket  exemption  from  the  investment 
test,  the  final  rule  modifies  the 
"capacity  and  constraints"  section  of 
the  performance  context  to  clarify  that 
examiners  should  consider  an 
institution's  investment  authority  in 
evaluating  performance  under  the 
investment  test.  A  thrift  that  has  few  or 
no  qualified  investments  may  still  be 
considered  to  be  performing  adequately 
under  the  investment  test  if.  for 
example,  the  institution  is  particularly 
effective  in  responding  to  the 
community's  credit  needs  through 
community  development  lending 
activities. 

Safety  and  soundness.  The  CRA 
requires  the  agencies  to  assess  an 
institution's  record  of  helping  to  meet 
the  credit  needs  of  its  entire  community, 
consistent  with  the  safe  and  sound 
operation  of  the  institution.  A  number 
of  industry  commenters  were  concerned 
that  the  1994  proposal  would  not  have 
stressed  the  importance  of  the  safety 
and  soundness  of  an  institution's 


operation  to  the  same  extent  as  the  CRA 
statute  or  the  current  regulations.  These 
commenters  responded  primarily  to  the 
omission  of  a  statement  in  the  1993 
proposal  that  the  CRA  does  not  require 
any  institution  to  make  loans  or 
investments  that  are  expected  to  result 
in  losses  or  are  otherwise  inconsistent 
with  safe  and  sound  operations.  The 
agencies  did  not  intend  by  this  omission 
to  encourage  unprofitable  or  otherwise 
unsafe  and  unsound  practices.  The 
agencies  firmly  believe  that  institutions 
can  and  should  expect  lending  and 
investments  encouraged  by  the  CRA  to 
be  profitable.  The  final  rule  explicitly 
reflects  this  belief  and  addresses  the 
importance  of  safety  and  soundness 
considerations  in  several  sections  and  in 
the  ratings  appendix.  The  agencies 
assess  an  institution's  record  of  helping 
to  meet  community  credit  needs  with 
careful  attention  to  the  constraints 
imposed  by  safety  and  soundness.  As  in 
other  areas  of  bank  and  thrift  operations, 
unsafe  and  unsound  practices  are 
viewed  unfavorably.  The  ratings 
appendix  specifically  states:  "The 
bank's  overall  performance,  however, 
must  be  consistent  with  safe  and  sound 
banking  practices.  •   •  *  •• 

FlexiDle  underwriting  approaches. 
The  final  rule  states  that  the  agencies 
permit  and  encourage  an  institution's 
use  of  flexible  underwriting  approaches 
to  facilitate  lending  to  low-  and 
moderate-income  individuals  and  areas, 
but  only  if  consistent  with  safe  and 
sound  operations.  This  is  consistent 
with,  and  clarifies,  language  in  the  1994 
proposal.  Some  commenters  urged  that 
the  rule  expressly  identify  particular 
types  of  areas  or  borrowers  covered  by 
this  provision.  Mentioning  particular 
types  of  borrowers  or  areas  in  the 
regulatory  text  is  unnecessary  and 
inconsistent  with  the  principle  of 
evaluating  each  institution  and  its 
community  based  on  their 
characteristics,  capacity,  and  needs. 
However,  certain  borrowers  or  areas, 
such  as  Native  Americans  residing  in 
Indian  country,  may  face  difficuUies 
obtaining  credit  that  could  warrant 
special  consideration.  The  efforts  of 
lenders  that  utilize  innovative  or 
flexible  methods,  in  a  safe  and  sound 
manner,  to  address  these  or  other 
unusual  underwriting  issues  are 
recognized  under  the  lending  test. 

The  Lending  Test 

The  lending  test  in  the  final  rule  is 
substantially  similar  to  the  1994 
proposal.  However,  there  are  some 
significant  changes  in  response  to  the 
comments. 

Consideration  of  originations  and 
purchases.  The  1994  proposal  would 
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have  evaluated  home  mortgage  lending 
based  on  HMDA  data,  which  is  based  on 
loan  originations  and  purchases. 
However,  the  proposal  would  have 
required  institutions  to  collect,  report, 
and  be  evaluated  on  loans  outstanding 
for  other  types  of  loans.  The  agencies 
took  this  approach  in  an  effort  to  reduce 
burden  on  the  industry,  because 
institutions  must  already  report  loans 
outstanding  on  Call  Reports  and  TFRs. 

The  vast  majority  of  commenters  who 
addressed  this  issue  (almost  exclusively 
industry  commenters)  stated  that  use  of 
originations  would  provide  a 
substantially  more  accurate  picture  of 
actual  lending  activity,  because  current 
activity  would  not  be  obscured  by  past 
activity  and  the  data  would  reflect 
seasonal  variations  and  sale  of  loans  in 
the  secondary  market.  Moreover,  using 
originations  rewards,  rather  than 
penalizes,  institutions  for  selling  loans 
on  the  secondary  market,  which  frees  up 
capital  for  additional  lending  and 
increases  credit  availability.  The 
commenters  did  not  support  the 
premise  that  use  of  originations  would 
be  more  burdensome  than  using  loans 
outstanding.  Because  instilutions  would 
have  to  collect  and  report  additional 
information  on  each  loan  for  CRA 
purposes,  using  loans  outstanding 
would  not  signiric:antly  decrease 
burden.  The  bulk,  if  not  all,  of  the 
burden  reduction  would  be  achieved  by 
using  the  Call  Report  and  TFR 
definitions.  The  final  rule  therefore  uses 
originations  and  purchases,  instead  of 
loans  outstanding,  for  all  types  of  loans. 

Lines  of  credit  are  considered 
originated  at  the  time  the  line  is 
approved  or  increased;  and  an  increase 
is  considered  a  new  origination. 
Generally,  the  full  amount  of  the  credit 
line  (or  in  the  case  of  an  increase  in  an 
existing  line,  the  amount  of  the 
increase)  is  the  amount  that  is 
considered  originated.  Although  some 
lines  of  credit  may  be  for  both  home 
improvement  and  other  purposes,  only 
the  amount  that  is  considered  to  be  for 
home  improvement  purposes  is  reported 
as  a  home  improvement  loan  under 
HMDA.  Lines  of  credit  should  be 
considered  in  assessing  an  institution's 
lending  activity  in  all  applicable  loan 
types.  Therefore,  where  a  portion  of  a 
line  of  credit  is  reported  under  HMDA 
and  another  portion  meets  the  definition 
either  of  a  "small  business  loan  "  or  a 
"consumer  loan."  the  full  amount  of  the 
line  of  credit  should  be  reported  as  a 
small  business  loan  or  collected  as  a 
consumer  loan,  as  appropriate,  and  the 
agencies  will  also  consider  as  a  home 
mortgage  loan  the  portion  of  the  credit 
line  that  is  reported  under  HMDA. 


The  final  rule  contains  an  option  for 
lenders  also  to  provide  data  on  loans 
outstanding,  which  may.  in  certain 
circumstances,  enhance  an  examiner's 
understanding  of  an  institution's 
performance.  Institutions  may  also 
provide  for  examiner  consideration 
information  on  letters  of  credit  and 
commitments,  as  well  as  any  other  loan 
information.  The  language  of  the 
lending  test  (and  the  definition  of 
"community  development  loan")  has 
been  adjusted  as  appropriate  to  reflect 
these  changes. 

Consumer  loan  evaluation.  Under  the 
1994  proposal,  consumer  lending  would 
have  been  evaluated  under  the  lending 
test  only  if  an  institution  elected  to  have 
it  evaluated  and  provided  the  necessary 
loan  data.  Thus,  the  1994  proposal 
would  have  permitted  an  institution 
that  is  primarily  a  consumer  lender  not 
to  be  evaluated  on  a  substantial  portion 
of  its  business  if  it  so  chose.  Under  these 
circumstances,  meaningful  evaluation  of 
certain  institutions  might  have  been 
very  difficult.  The  final  rule,  therefore, 
changes  the  treatment  of  consumer 
lending.  Under  the  rule,  if  a  substantial 
majority  of  an  institution's  business  is 
consumer  lending,  this  lending  is 
evaluated  in  the  lending  test.  The  rule 
does  not  impose  any  reporting 
requirements  for  consumer  lending, 
however.  If  an  examiner  determines  that 
a  substantial  portion  of  an  institution's 
business  is  consumer  lending,  and  the 
institution  has  not  elected  to  provide 
consumer  loan  data,  the  examiner  will 
evaluate  consumer  lending  by  analyzing 
an  appropriate  sample  of  the 
institution's  consumer  loan  portfolio.  In 
addition,  this  aspect  of  the  final  rule 
does  not  affect  the  evaluation  of  a 
limited  purpose  bank,  because  the  bank 
will  be  evaluated  under  the  community 
development  test,  not  the  lending  test. 

The  1994  proposal  would  have 
required  that  institutions  provide 
information  on  all  consumer  loans  if 
they  choose  to  provide  information  on 
any  consumer  loans.  The  agencies 
included  this  requirement  because  they 
were  concerned  that,  otherwise,  an 
institution  might  provide  information 
only  on  those  consumer  products  that- 
would  reflect  well  on  the  institution's 
CRA  performance  and  would  choose  not 
to  provide  information  on  those 
products  that  would  refiect  poorly. 

Many  industry  commenters  stated 
that  the  prospect  of  reporting  all  their 
consumer  loan  information  was  so 
burdensome  that  they  would  not  report 
any  information.  On  the  other  hand, 
consumer  and  community  groups 
commented  that,  if  consumer  lending  is 
to  be  considered  in  CRA  at  all, 
consumer  loan  reporting  should  be 


mandatory.  After  considering  these 
comments,  the  agencies  have  decided  to 
permit  institutions  to  provide 
information  on  one  or  more  categories 
(motor  vehicle,  credit  card,  home 
equity,  other  secured,  and  other 
unsecured)  of  consumer  loans. 

Although  an  institution  may  have 
some  opportunity  to  mask  poor 
performance  or  otherwise 
inappropriately  influence  its  CRA 
evaluation  through  selective  provision 
of  data,  this  opportunity  will  be  limited 
by  the  provision  in  the  final  rule 
requiring  an  institution  to  maintain  data 
on  all  loans  in  the  category  or  categories 
in  which  it  seeks  to  be  evaluated.  For 
example,  if  an  institution  provides 
information  on  its  credit  card  lending,  it 
would  have  to  provide  information  on 
all  its  credit  card  lending,  although  it 
need  not  provide  information  on  its 
motor  vehicle  lending.  Furthermore, 
under  the  final  rule,  if  an  institution  is 
a  substantial  consumer  lender,  the 
agencies  will  evaluate  its  consumer 
lending  in  appropriate  categories 
regardless  of  whether  the  institution 
reports  data  for  those  categories. 

Relative  weight  of  different  lending 
categories.  The  1994  proposal  explicitly 
stated  that  home  mortgage,  small 
business,  and  small  farm  lending  (and 
consumer  lending  if  it  was  considered) 
would  have  been  weighted  to  reflect  the 
relative  importance  of  the  categories  to 
the  institution's  overall  business.  The 
proposal  also  stated  that  community 
development  lending  would  have  been 
weighted  to  reflect  the  characteristics 
and  needs  of  an  institution's  assessment 
area(s).  the  capacity  and  constraints  of 
the  institution,  and  the  opportunities 
available  for  this  lending.  Several 
commenters  expressed  concern  about 
the  lack  of  certainty  in  these  provisions; 
some  also  believed  that  community 
development  lending  would  have 
received  excessive  weight.  However,  a 
fixed  formula  for  the  relative  weight  of 
different  categories  would  require  a 
determination  that  some  categories  of 
lending  are  uniformly  more  important 
than  others,  when  the  appropriate 
weight  depends  on  the  specific 
institution  and  its  community.  The 
agencies  have  removed  the  discussion  of 
the  relative  weight  assigned  to  different 
lending  categories  because  examiners 
will  determine  the  appropriate  weight 
based  on  the  performance  context. 

Lending  activity  criterion.  The 
lending  test  in  the  1994  proposal,  unlike 
the  current  CRA  regulations,  did  not 
specifically  consider  the  volume  of 
lending  activity — the  number  and 
amount  of  home  mortgage,  small 
business,  small  farm,  and  consumer 
loans  located  in  the  institution's 
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assessment  area(s).  Experience  under 
the  current  regulations  has 
demonstrated  that  this  criterion  can  be 
useful  in  assessing  performance. 
Therefore,  based  on  further  internal 
agency  considerations,  the  final  rule 
contains  a  lending  activity  performance 
criterion.  This  criterion  encourages  an 
institution  that  does  not  itself  engage  in 
the  categories  of  lending  evaluated 
under  the  lending  test  to  seek 
designation  as  a  wholesale  or  limited 
purpose  institution  so  that  the 
institution's  CRA  performance  can  be 
evaluated  under  criteria  appropriate  to 
the  institution.  The  criterion  also  creates 
a  disincentive  for  institutions  to  try  to 
influence  inappropriately  the  evaluation 
of  their  CRA  performance  by  conducting 
activities  viewed  favorably  under  CRA 
in  the  institution  and  other  activities  in 
an  affiliate.  An  institution's 
performance  on  the  lending  activity 
criterion  will  be  assessed  taking  into 
account  the  information  described  in 
the  section  of  the  preamble  discussing 
the  performance  context,  including  the 
institution's  business  strategy  regarding 
the  lending  conducted  by  the  institution 
itself  and  the  lending  conducted  by 
affiliates. 

Market  .share  analysis.  Many 
commenters,  particularly  community 
and  consumer  groups,  suggested  that  the 
market  share  evaluation  of  the  1993 
proposal  be  reinstated  or  that' the 
agencies  substitute  an  alternative 
objective  ratio  to  serve  as  the  linchpin 
for  an  institution's  lending  test  rating. 
Other  commenters,  particularly  those 
representing  the  industry,  opposed 
using  any  market  share  analysis.  In  the 
agencies'  opinion,  the  1994  proposal 
struck  the  appropriate  balance  between 
objective  performance  measures  and 
suhjective  judgments.  A  single, 
standardized  set  of  performance 
evaluation  tools  is  not  appropriate 
because  of  the  variety  of  institutions  and 
the  differences  among  the  communities 
that  they  serve.  The  public  evaluation 
prepared  by  the  agencies  will  explain 
the  data  and  analytic  tools  used  to 
evaluate  the  institution. 

The  geographic  distribution  of  an 
institution's  loans  remains  a  component 
of  the  lending  test.  One  element  of  the 
geographic  distribution  analysis,  both  in 
the  1994  proposal  and  in  the  final  rule, 
is  the  amount  of  lending  to  low-, 
moderate-,  middle-  and  upper-income 
geographies.  As  part  of  the  performance 
context,  examiners  would  consider, 
among  other  considerations  described 
earlier  in  this  preamble,  the 
performance  of  other  similarly-situated 
lenders.  In  this  regard,  examiners  would 
use  market  share  and  other  analyses  to 
assist  in  evaluating  the  geographic 


distribution  of  an  institution's  lending 
where  such  analyses  would  provide 
accurate  insight.  However,  the  final  rule 
does  not  require  examiners  to  use  any 
single  type  of  analysis,  and  would  not 
link  a  particular  market  share  ratio,  or 
any  ratio,  with  a  particular  lending  test 
rating. 

Proportion  of  lending  within 
assessment  areas.  Under  the  final  rule, 
as  under  the  1994  proposal,  another 
component  of  the  geographic 
distribution  criterion  is  the  proportion 
of  total  loans  made  in  an  institution's 
assessment  area(s).  Some  commenters 
believed  that  this  criterion  is 
inappropriate;  they  noted  that  safety 
and  soundness  considerations  require 
an  institution  to  lend  to  a  geographically 
dispersed  area.  This  criterion  is  a 
consideration  under  the  existing  CRA 
rules  and  has  proved  over  the  years  to 
be  one  useful  indicator  of  the  degree  to 
which  an  institution  is  focused  on 
serving  its  local  community.  Moreover, 
the  agencies  believe  the  criterion 
encourages  an  institution  to  draw  its 
assessment  area  broadly  enough  to 
allow  the  dispersion  of  its  lending  and 
distribution  of  its  loans  among 
geographies  of  different  income  levels. 
Therefore,  the  agencies  retained  the 
provision  unchanged  in  the  final  rule. 
Dispersion.  The  third  component  of 
the  geographic  distribution  criterion  of 
the  lending  test  is  the  dispersion  of  the 
institution's  lending  activity.  The  1994 
proposal  would  have  assessed  the 
degree  of  dispersion  "throughout"  an 
institution's  assessment  area(s).  For 
clarification,  the  word  "throughout"  has 
been  changed  to  "in"  in  the  final  rule. 
The  agencies  will  still  examine  the 
entire  assessment  area;  however,  an 
institution  is  not  expected  to  lend 
evenly  throughout  or  to  every  geography 
in  its  assessment  area.  Rather,  an 
institution's  lending  pattern  should  not 
exhibit  conspicuous  gaps  that  are  not 
adequately  explained  by  the 
performance  context. 

Borrower  distribution.  The  lending 
test  also  considers  the  distribution  of  an 
institution's  loans  among  borrowers  of 
different  income  levels  and  businesses 
of  different  sizes.  Favorable 
consideration  is  given  for  loans  to  low- 
and  moderate-income  persons  and  small 
businesses  and  farm  loans  outside  of  the 
institution's  assessment  area,  provided 
that  the  institution  has  adequately 
served  borrowers  within  its  assessment 
area.  The  importance  of  this  criterion, 
particularly  in  relation  to  the  geographic 
distribution  criterion,  will  depend  on 
the  performance  context.  For  example, 
borrower  distribution  may  be  more 
important  in  rural  areas  or  in 
assessment  areas  without  identifiable 


geographies  of  different  income 
categories;  geographic  distribution  may 
be  more  important  in  urban  areas  and 
assessment  areas  with  the  full  range  of 
geographies  of  different  income 
categories. 

Some  commenters  recommended  that 
the  lending  test  evaluate  an  institution's 
record  of  lending  to  different  racial  and 
ethnic  groups  and  to  women.  The  final 
rule  does  not  incorporate  this 
suggestion.  The  appropriate  inquiry 
regarding  service  to  particular  racial  or 
ethnic  groups  and  men  and  women  is 
whether  the  institution  is  operating  in  a 
non-discriminatory  manner.  Therefore, 
in  arriving  at  an  institution's  assigned 
rating,  the  agencies  consider  whether 
there  is  evidence  of  discrimination  in 
violation  of  the  Fair  Housing  Act  or 
Equal  Credit  Opportunity  Act,  or 
evidence  of  other  illegal  credit  practices. 

Innovative  or  flexible  lending 
practices.  The  final  rule,  like  the  1994 
proposal,  assesses  an  institution's  use  of 
innovative  or  flexible  lending  practices 
in  a  safe  and  sound  manner  to  address 
the  credit  needs  of  low-  and  moderate- 
income  individuals  or  geographies.  An 
innovative  practice  is  one  that  serves 
low-  and  moderate-income  creditworthy 
borrowers  in  new  ways  or  serves  groups 
of  creditworthy  borrowers  not 
previously  served  by  the  institution. 
Both  innovative  practices  and  flexible 
practices  are  favorably  considered. 
Although  a  practice  ceases  to  be 
innovative  if  its  use  is  widespread,  it 
may  nonetheless  receive  consideration 
if  it  is  a  flexible  practice.  An  institution 
need  not  provide  lending  data 
connected  with  a  practice  in  order  to 
receive  consideration.  For  example,  an 
examiner  could  consider  an  institution's 
secured  credit  card  program  as  a  flexible 
lending  practice  even  though  the 
institution  has  not  provided  its  credit 
card  loan  data  for  evaluation  under  the 
other  criteria  of  the  lending  test. 

Compliance  with  private 
commitments.  Some  commenters 
suggested  that,  in  the  lending  test,  the 
agencies  should  consider  the  extent  to 
which  an  institution  has  fulfilled 
lending  agreements  that  the  institution 
has  made  with  third  parties.  The  final 
rule  does  not  incorporate  this 
suggestion.  The  CRA  requires  the 
agencies  to  assess  an  institution's  record 
of  helping  to  meet  the  credit  needs  of  its 
community,  not  to  enforce  privately 
negotiated  agreements.  Therefore,  an 
institution's  record  of  fulfilling  these 
types  of  agreements  is  not  an 
appropriate  CRA  performance  criterion. 

Affiliate  lending.  The  1994  proposal 
would  have  permitted  consideration  of 
affiliate  lending  at  an  institution's 
option  or  if  the  agency  determined  that 
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the  affittate's  activity  is  integral  to  the 
institution's  business.  Many  industry 
commenters  opposed  consideration  of 
afniiate  lending  except  at  the 
institution's  option  on  the  ground  that 
consideration  without  the  institution's 
consent  may  be  equivalent  to  extending 
CRA  coverage  to  affiliates  that  may  not 
be  subject  to  the  statute.  Some 
community  and  consumer  groups 
supported  consideration  of  affiliate 
activity  and  urged  that  the  regulatory 
language  be  strengthened  to  require  the 
agencies  to  take  affiliate  lending  into 
account  under  certain  circumstances.  In 
the  final  rule,  affiliate  lending  is 
considered  only  at  theelection  of  the 
institution,  except  with  regard  to  the 
lending  activity  criterion,  where,  as 
described  earlier,  it  will  provide  context 
for  the  assessment  in  order  to 
discourage  an  institution  from 
inappropriately  influencing  an 
evaluation  of  its  CRA  performance  by 
conducting  activities  that  would  be 
viewed  unfavorably  in  an  affiliate.  The 
agencies  also  received  comments  that 
the  phrase  "integral  to  the  institution's 
business"  in  the  proposal  was  unclear. 
The  final  rule  does  not  use  this  phrase. 

The  other  limitations  on 
consideration  of  affiliate  lending 
contained  in  the  1994  proposal  have 
been  retained  in  the  final  rule.  However, 
the  limitation  against  double-counting 
of  loans  has  been  modified  to  clarify 
that  an  institution  can  count  as  a 
purchase  a  loan  originated  by  an 
affiliate,  or  count  as  an  origination  a 
loan  sold  to  an  affiliate,  provided  the 
same  loans  are  not  sold  several  times  to 
inflate  their  value  for  CRA  purposes. 

The  agencies  have  added  language  to 
the  final  rule  to  clarify  that  affiliate 
lending  is  not  considered  in  evaluating 
the  proportion  of  total  lending  made 
within  an  institution's  assessment 
area(s).  The  agencies  also  wish  to  clarify 
that  if  an  institution  elects  to  have  the 
lending  activities  of  its  affiliates 
considered  in  the  evaluation  of  the 
institution's  lending,  the  geographies 
served  by  the  affiliate's  lending 
activities  do  not  affect  the  institution's 
delineation  of  assessment  area(s). 

Furthermore,  the  final  rule  would  not 
change  the  existing  supervisory 
authority  of  the  agencies  over 
institutions  and  their  affiliates. 
Therefore,  ahhough  lending  by  affiliates 
may  be  treated  as  lending  by  an 
institution,  this  treatment  for  CRA 
purposes  will  not  permit  a  regulatory 
agency  to  examine  any  institution  or  its 
affiliate  if  it  does  not  otherwise  have 
such  authority. 

Direct  and  indirect  lending.  Many 
consumer  and  community  groups 
expressed  concern  that  the  1994 


proposal  did  not  adequately  emphasize 
direct  lending  by  the  institution  as 
compared  to  indirect  lending  carried  out 
through  consortia  and  third  parties. 
Other  commenters,  particularly  from  the 
industry,  urged  a  return  to  the 
provisions  of  the  1993  proposal  that 
would  have  treated  direct  and  indirect 
lending  as  interchangeable.  The  final 
rule  clarifies  that  loans  originated  or 
purchased  by  third  parties  and  consortia 
in  which  an  institution  participates  or 
invests  may  only  be  considered  if  they 
qualify  as  community  development 
loans  and  may  only  be  considered  under 
the  community  development  lending 
criterion.  Indirect  loans  will  not  affect 
an  institution's  performance  under  the 
other  four  lending  test  criteria.  Under 
the  final  rule,  direct  lending 
performance  is  an  essential  element  of 
an  institution's  CRA  performance. 

Some  commenters  requested 
clarification  whether  an  institution  is 
required  to  participate  directly  in 
making  or  funding  each  loan  that  is 
made  through  a  consortium  or  third 
party  in  order  for  the  loan  to  be 
considered  under  the  community 
development  lending  criterion  of  the 
lending  test.  An  institution  need  not 
directly  participate  in  the  making  or 
funding  of  consortia-  and  third  party- 
loans  for  the  loans  to  be  considered 
(subject  to  the  constraints  set  out  in  the 
rule)  under  the  community 
development  lending  criterion, 
provided  the  loans  m«et  the  definition 
of  community  development  loan.  Loans 
originated  directly  on  the  books  of  the 
institution  or  purchased  by  the 
institution  are  considered  to  have  been 
made  directly  by  the  institution,  even  if 
the  institution  originated  or  purchased 
the  loans  as  a  resuU  of  its  participation 
in  a  loan  consortium. 

Investment  Test 

The  1994  proposal  would  have 
focused  on  the  dollar  amount  of  an 
institution's  qualified  investments,  the 
innovativeness  and  complexity  of  the 
qualified  investments  and  their 
responsiveness  to  the  credit  and 
economic  development  needs  of  the 
community.  The  1994  proposal  also 
would  have  clarified  that  the  investment 
test  considers  all  qualified  investments 
benefitting  a  broader  statewide  or 
regional  area  that  included  an 
institution's  assessment  area.  Most  of 
the  comments  on  the  investment  test 
concerned  the  definition  of  qualified 
investment  and  have  been  discussed 
earlier  in  the  preamble. 

Limited  investment  authority.  One 
group  of  commenters  representing 
institutions  with  statutory  constraints 
on  their  authority  to  make  this  tyf>e  of 


investment  maintained  that  reliance  on 
an  investment  test  in  assigning  a  CRA 
rating  could  unfairiy  stigmatize  their 
CRA  performance.  As  previously 
discussed,  the  final  rule  has  modified 
the  performance  context  for  CRA 
evaluations  to  account  for  financial 
institutions  with  limited  investment 
authority.  These  modifications  would 
permit  an  institution  with  limited 
authority  to  make  investments  to  receive 
a  low  satisfactory  rating  under  the 
investment  test,  although  it  has  made 
few  or  no  qualified  investments,  if  the 
institution  has  a  strong  lending  record, 
thereby  preventing  potential  anomalies 
in  the  CRA  performance  ratings. 

Disposition  of  branch  premises.  To 
implement  the  statutory  requirement  in 
12  U.S.C.  2907(a),  the  final  rule 
specifies  that  a  donation,  sale  on 
favorable  terms  or  rent-free  occupancy 
of  a  branch  (in  whole  or  in  part)  in  a 
predominantly  minority  neighborhood 
to  any  minority-  or  women-owned 
depository  institution  is  a  qualifying 
investment.  Similar  disposition  of 
branch  premises  to  a  financial 
institution  with  a  primary  mission  of 
promoting  community  development  is 
also  a  qualified  investment. 

Service  Test 

Compared  to  the  1993  proposal,  the 
service  test  in  the  1994  proposal  would 
have  reduced  the  significance  in  the 
CRA  performance  evaluation  of  an 
institution's  full  service,  "brick  and 
mortar"  branch  structure  by  elevating 
the  consideration  given  to  alternative 
systems  for  delivering  retail  banking 
services  (e.g..  ATMs,  mobile  branches, 
loan  production  offices,  or  banking-by- 
telephone  or  banking-by-computer).  In 
this  regard,  the  provision  of  retail 
banking  services  would  have  been 
evaluated  on  the  basis  of  an 
institution's:  (1)  Distribution  of 
branches  and  ATMs  among  low-, 
moderate-,  middle-,  and  upper-income 
areas;  (2)  record  of  opening  and  closing 
branches  and  ATMs:  (3)  range  of 
services  to  low-,  moderate-,  middle-, 
and  upper-income  areas;  and  (4)  efforts 
to  make  alternative  delivery  systems 
responsive  to  the  needs  of  low-  and 
moderate-income  areas  and  individuals. 
In  addition,  the  extent  to  which  an 
institution  provided  innovative  and 
responsive  community  development 
services  would  also  have  been 
considered  under  the  service  test.  The 
final  rule  retains  the  essential  structure 
and  elements  of  the  test  as  proposed  but 
makes  some  modifications. 

Relative  weight  of  branches  and 
alternative  delivery  systems.  The 
overwhelming  majority  of  community 
and  consumer  group  commenters  stated 
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that  the  1994  proposal  placed  too  little 
emphasis  on  the  location  of  an 
institution's  full  service  branches  in 
evaluating  performance  under  the 
service  test.  Many  of  those  commenters 
also  were  concerned  that  the  proposed 
service  test  would  have  erroneously 
equated  ATMs  with  full  service 
branches.  On  the  other  hand,  several 
industry  commenters  commended  the 
proposal's  recognition  that  full  service 
branches  should  not  be  the  determining 
factor  under  the  service  test  as 
consistent  with  the  trend  in  the  industry 
toward  the  use  of  alternative  service 
delivery  systems. 

The  final  rule  responds  to  these  issues 
by  adjusting  the  balance  of  the  service 
performance  evaluation  in  favor  of  full- 
service  branches  while  still  considering 
alternative  systems.  In  this  regard, 
references  to  ATMs  in  the  criteria  for 
evaluating  the  distribution  of  an 
institution's  branches  have  been 
removed,  and  conforming  changes  have 
been  made  in  the  ratings  appendix. 
These  changes  signify  a  recognition  that 
convenient  access  to  full-service 
branches  within  a  community  is  an 
important  factor  in  determining  the 
availability  of  credit  and  non-credit 
services.  The  focus  of  the  service  test, 
however,  remains  on  an  institution's 
current  distribution  of  branches,  and  the 
test  does  not  require  an  institution  to 
expand  its  branch  network  or  operate 
unprofitable  branches. 

The  final  rule  emphasizes  that 
alternative  systems  for  delivering  retail 
banking  services,  such  as  ATMs,  are  to 
be  considered  only  to  the  extent  that 
they  are  effective  alternatives  in 
providing  needed  services  to  low-  and 
moderate-income  areas  and  individuals. 
Furthermore,  network  ATMs  owned  by 
other  institutions  do  not  receive  the 
same  consideration  in  an  institution's 
evaluation  as  ATMs  owned  by  or 
operated  exclusively  for  that  institution. 

An  institution's  branches  and  other 
service  delivery  systems  need  not  be 
accessible  to  every  part  of  an 
institution's  assessment  area.  However, 
the  service  delivery  systems  should  not 
exhibit  conspicuous  gaps  in 
accessibility,  particularly  to  low-  or 
moderate-income  areas  or  individuals, 
unless  the  gaps  are  adequately 
explained  by  the  performance  context. 
Other  issues.  The  final  rule  conforms 
the  community  development  services 
component  of  the  service  test  to  that  of 
the  investment  test  by  giving 
consideration  to  community 
development  services  that  benefit  a 
broader  statewide  or  regional  area 
encompassing  an  institution's 
assessment  area. 


Some  of  the  specific  suggestions  in 
the  comments  were  not  implemented  in 
the  final  rule.  For  example,  the  rule 
does  not  require  institutions  to  provide 
basic  banking  services  or  low-cost 
checking  accounts,  because  the  CRA 
permits  institutions  substantial  leeway 
to  determine  the  specific  policies  and 
programs  that  help  meet  credit  needs  in 
their  communities.  In  addition,  the  final 
rule  does  not  evaluate  the  effectiveness 
of  service  performance  on  the  basis  of 
deposit  growth.  This  measurement  is 
not  clearly  related  to  helping  to  meet  the 
credit  needs  of  the  community  and 
could  necessitate  burdensome  coding  of 
deposit  accounts  on  a  geographic  basis. 
Finally,  debit  cards  are  not  a  retail 
credit  delivery  system,  and  therefore  the 
agencies  have  not  included  debit  cards 
in  the  list  of  examples  of  alternative 
delivery  systems  for  retail  services. 


Community  Development  Test 

The  performance  of  wholesale  and 
limited  purpose  institutions  would  have 
been  evaluated  in  the  1994  proposal 
separately  under  the  community 
development  test.  This  test  would  have 
focused  on  the  record  of  these 
institutions  in  helping  to  meet  credit 
needs  through  community  development 
lending,  qualified  investments,  and 
community  development  services.  The 
1994  proposal  also  would  have  required 
wholesale  or  limited  purpose 
institutions  to  serve  a  designated  local 
area  and  would  have  placed  limits  on 
consideration  of  activities  outside  this 
designated  area.  The  final  rule 
maintains  the  community  development 
test  with  some  changes. 

Request  for  designation  as  a  wholesale 
or  limited  purpose  institution.  In 
response  to  comments  on  the  1994 
proposal,  the  final  rule  provides  more 
detail  on  the  process  by  which  an 
institution  is  designated  wholesale  or 
limited  purpose.  An  institution  that 
seeks  designation  as  wholesale  or 
limited  purpose  must  file  a  request  in 
writing  at  least  three  months  prior  to  the 
proposed  effective  date  of  the 
designation.  If  the  designation  is 
approved,  it  remains  in  effect  until  the 
institution  requests  revocation  of  the 
designation  or  until  one  year  after  the 
agency  notifies  the  institution  that  the 
agency  has  revoked  the  designation  on 
its  own  initiative.  Thus,  once  an 
institution  has  received  a  designation, 
the  institution  need  not  reapply  before 
each  CRA  examination. 

Benefit  to  assessment  area.  Many 
commenters,  including  both  industry 
and  some  community  group 
commenters,  maintained  that  the 
limitations  placed  on  considering  out- 
of-assessment  area  activities  were  too 


restrictive  and  did  not  account  for  the 
broader  business  strategies  and 
operations  of  wholesale  and  limited 
purpose  institutions,  which  often  serve 
communities  on  a  nationwide  basis. 
The  final  rule  removes  the  specific 
limitation  that  community  development 
activities  outside  an  institution's 
assessment  area  be  considered  only  up 
to  the  amount  of  activities  within  the 
institution's  assessment  area.  Under  the 
final  rule,  the  agencies  consider  all 
activities  that  benefit  the  institution's 
assessment  aTea(s)  or  a  broader 
statewide  or  regional  area  that  includes 
the  assessment  area(s).  In  addition, 
other  activities  receive  full 
consideration  as  long  as  the  institution 
has  adequately  addressed  the  needs  of 
its  assessment  area. 

Technical  changes  and  clarifications. 
The  final  rule  clarifies  that  investments 
in  third  party  community  development 
organizations  may  be  treated  either  as 
qualified  investments  or  as  community 
development  loans  (with  the  institution 
receiving  credit  for  a  pro  rata  share  of 
the  loans  made  by  the  third  party,  at  the 
institution's  option).  In  addition,  the 
agencies  note  that  a  wholesale  or 
limited  purpose  institution  need  not 
engage  in  all  three  categories  of 
activities  considered  under  the 
community  development  test  but  can 
perform  well  under  the  test  by  engaging 
in  one  or  more  of  these  categories. 
Technical  changes  have  also  been  made 
to  conform  with  the  modifications, 
previously  discussed,  to  the  definition 
of  community  development  loans,  the 
definitions  of  wholesale  and  limited 
purpose  institutions,  and  the  focus  of 
lending  performance  assessments  on 
originations  and  purchases  rather  than 
loans  outstanding. 

Small  Institution  Performance 
Standards 

The  small  institution  performance 
standards  have  been  retained  in  the 
final  rule  essentially  as  proposed  in 
1994,  except  for  the  change  in  the 
eligibility  threshold  described  eariier. 
As  a  technical  matter,  the  final  rule  has 
been  changed  to  clarify  that  an 
institution  that  was  a  small  institution 
as  of  the  end  of  the  prior  calendar  year 
is  examined  as  a  small  institution. 

Many  commenters.  predominantly 
representing  community  organizations 
but  also  including  some  larger 
institutions,  stated  that  the  streamlined 
approach  would  amount  to  a  de  facto 
exemption  from  CRA  for  small 
institutions.  Other  commenters, 
predominantly  representing  the 
industry,  supported  the  proposal  for 
streamlined  examinations  and  an 
exemption  from  new  data  collection  and 
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reporting.  Many  commenters 
representing  the  industry  staled  that 
data  collection  may  place  a  greater 
relative  burden  on  smaller  institutions 
than  larger  institutions  due  to 
limitations  in  staff  and  financial 
resources.  After  considering  the 
comments,  the  agencies  have  decided 
not  to  change  materially  the  smaller 
institution  performance  standards. 
Examinations  of  small  banks  and  thrifts 
will  be  streamlined  and  will  not  require 
the  fwriodic  reporting  of  new  data. 
Examinations  will  be  meaningful  and 
will  not  be  implemented  as  de  facto 
exemptions. 

Performance  criteria.  The  1994 
proposal  provided  that  to  determine 
whether  a  small  institution's  CRA 
record  is  satisfactory,  the  agencies 
would  consider  the  institution's  loan-to- 
deposit  ratio,  adjusted  for  seasonal 
variation  and,  as  appropriate,  other 
lending-related  activities,  such  as  loan 
originations  for  sale  to  the  secondary 
markets,  community  development  loans 
or  qualified  investments.  This  provision 
of  the  1994  proposal  responded  to 
concerns  following  the  1993  proposal 
that  institutions  that  package  and  sell 
their  loans  would  be  disadvantaged 
when  compared  to  portfolio  lenders  by 
a  strict  loan-to-deposit  ratio  test.  This 
provision  of  the  1994  proposal  has  been 
retained  in  the  final  rule.  Evaluations 
will  also  take  into  account  the 
institution's  size,  financial  condition, 
and  the  credit  needs  of  its  assessment 
area. 

The  final  rule  also  requires 
consideration  of  the  proportion  of  the 
institution's  total  lending  made  to 
borrowers  in  its  assessment  area.  The 
agencies  will  take  into  account  local 
lending  and  investment  opportunities  in 
assessing  this  criterion. 

In  addition,  the  agencies  will  evaluate 
the  distribution  of  loans  and  lending- 
related  activities  among  individuals  of 
different  income  levels  and  businesses 
and  farms  of  different  sizes.  Where 
appropriate,  the  agencies  will  also 
evaluate  the  geographic  distribution  of 
loans  in  the  institution's  assessment 
area,  including  low-  and  moderate- 
income  geographies.  Contrary  to  the 
concerns  expressed  by  some 
commenters,  however,  a  small 
institution  is  not  expected  to  lend 
evenly  throughout  its  service  area; 
rather,  loan  distribution  will  be 
evaluated  within  the  context  of  an 
institution's  capacity  to  lend,  local 
economic  conditions,  and  lending 
opportunities  in  the  assessment  area. 

The  agencies  also  will  evaluate 
whether  an  institution  has  taken 
appropriate  action,  as  warranted,  in 
response  to  written  complaints  about 


the  institution's  performance  in  helping 
to  meet  the  credit  needs  of  its 
assessment  area(s).  Some  commenters 
suggested  that  complaints  resolved 
satisfactorily  for  the  complainant  not  be 
considered  in  the  evaluation.  The 
agencies  will  consider  those  complaints, 
but  their  satisfactory  resolution  will  be 
a  favorable  element  in  an  evaluation. 
Other  commenters  expressed  concern 
that  the  agencies  might  not  adequately 
consider  bona  fide  complaints  from 
community  members.  However,  the 
agencies  intend  to  consider  all  CRA 
complaints  in  the  course  of  an 
examination.  Therefore,  this  criterion  is 
retained  in  the  final  rule  as  proposed. 

Elements  of  outstanding  performance. 
Some  commenters  requested  a 
clarification  of  the  circumstances  under 
which  a  small  institution  could  earn  an 
"outstanding"  rating.  Others  urged  that 
some  flexibility  be  provided  to  consider 
a  range  of  activities  that  enhance  credit 
availability  and  promote  community 
development.  Under  the  final  rule,  in 
addition  to  determining  whether  an 
institution  has  exceeded  some  or  all  of 
the  standards  for  a  satisfactory  rating, 
the  agencies  will  consider  a  small 
institution's  investment  and  service 
performance  based  on  the  broad  range  of 
investment  and  service  activities 
discussed  in  the  rule  for  other 
institutions.  , 

Strategic  Plan 

The  provisions  of  the  strategic  plan  in 
the  1994  proposal  have  been  adopted 
largely  as  proposed,  with  some  changes. 

The  1994  proposal  provided  that,  as 
an  alternative  to  being  rated  under  the 
lending,  service,  and  investment  tests, 
or  the  small  institution  performance 
standards,  a  bank  or  thrift  could  submit 
to  its  supervisory  agency  for  approval  a 
strategic  plan  developed  with 
community  input  detailing  how  the 
institution  proposed  to  meet  its  CRA 
obligation.  The  1994  proposal  made 
clear  that  an  institution  would  not  be 
assessed  under  a  plan  unless  the  plan 
had  been  approved  by  its  supervisory 
agency.  To  facilitate  examinations  of 
institutions  with  approved  plans,  the 
final  rule  clarifies  that  an  institution  is 
only  evaluated  under  a  plan  if  the  plan 
is  in  effect  and  if  the  institution  has 
operated  under  an  approved  plan 
(although  not  necessarily  the  particular 
plan  currently  in  effect)  for  at  least  one 
year.  Affiliates  may  prepare  joint  plans. 
The  final  rule  permits  activities  to  be 
allocated  among  affiliated  institutions  at 
the  institutions'  option,  provided  that 
the  same  activities  are  not  considered 
for  more  than  one  institution.  This 
change  was  made  in  response  to 
comments  requesting  greater  fiexibility 


and  Increased  opportunities  for 
affiliated  institutions  sharing  the  same 
assessment  area(s)  to  work  together  to 
help  meet  the  credit  needs  of  their 
communities  and,  in  particular,  in  low- 
and  moderate-income  areas. 

Public  participation.  The  final  rule 
retains  the  public  participation 
provisions  in  the  1994  proposal.  The 
final  rule  requires  an  institution 
informally  to  seek  suggestions  from  the 
public  while  developing  a  plan.  Once 
the  institution  has  developed  a  plan,  it 
must  publish  notice  of  the  plan  and 
solicit  written  public  comment  for  at 
least  30  days.  In  order  to  avoid  unduly 
lengthening  the  plan  approval  process, 
the  final  rule  does  not  extend  the 
minimum  comment  period.  After  the 
comment  period,  the  institution  shall 
submit  the  plan  to  its  regulator,  along 
with  any  written  comments  received.  If 
the  plan  was  revised  in  light  of  the 
comments  received,  the  institution  shall 
also  submit  the  plan  in  the  form 
released  for  public  comment.  The 
agencies  have  added  in  the  final  rule  a 
requirement  that  an  institution  submit 
with  its  plan  a  description  of  its 
informal  efforts  to  seek  suggestions  from 
members  of  the  public.  As  under  the 
1994  proposal,  the  final  rule  states  that 
a  plan  will  be  approved  if  the  agency 
fails  to  act  on  it  within  60  days  after 
submission,  unless  the  agency  extends 
the  review  period  for  good  cause. 

Because  of  the  importance  of 
constructive  community  involvement  in 
the  plan  process,  the  agencies  have  not 
changed  in  the  final  rule  the  amount  of 
public  participation  required.  Requiring 
an  institution  to  seek  informal 
suggestions  in  formulating  a  plan,  and 
then  to  solicit  formal  comment  before 
submitting  a  plan  to  the  agency, 
encourages  consultation  between  an 
institution  and  its  community, 
including  local  government,  community 
leaders,  the  public  and  tribal 
governments.  There  is  no  need  for  a 
further  comment  period  after  the 
institution  submits  its  proposed  plan  to 
the  agency  because  such  a  comment 
period  could  undermine  the  direct 
communication  and  consultation 
between  an  institution  and  its 
community  that  is  most  beneficial  to  the 
process. 

Several  comments  appeared  to 
misunderstand  why  the  strategic  plan 
provides  for  comment  from  the  public. 
The  strategic  plan  option  provides 
institutions  an  opportunity  to  tailor 
their  CRA  objectives  to  the  needs  of 
their  community  and  their  capacity  and 
expertise.  Several  industry  comments 
were  concerned  that  under  the  strategic 
plan  option,  community  organizations 
would  play  an  inappropriate  role  in  an 


institution's  operations.  However,  the 
purpose  of  the  consultation  is  for  the 
institution  to  develop  the  fullest 
possible  information  about  the  needs  of 
its  community  and  how  these  needs 
might  be  met.  The  institution 
nevertheless  makes  all  decisions 
regarding  how  it  plans  to  help  meet 
those  needs.  In  reviewing  the  public 
participation,  the  agencies  will  not 
consider  whether  community 
organizations  unanimously  support  the 
plan,  but  whether  the  institution  made 
an  appropriate  investigation  to 
determine  the  needs  of  its  community, 
and  whether  the  goals  of  the  plan  serve 
those  needs. 

As  a  technical  clarification,  the  final 
rule  provides  that  an  institution  may 
impose  a  reasonable  charge  for  copying 
or  mailing  a  plan  but  may  not  charge  for 
reviewing  the  plan. 

Assessment  of  performance  under  the 
plan.  Under  the  final  rule,  as  under  the 
1994  proposal,  the  agencies  will 
generally  rate  an  institution's 
performance  under  an  approved  plan 
solely  in  relation  to  goals  set  out  in  the 
plan.  An  institution  has  the  option, 
however,  to  elect  in  its  plan  to  be 
subject  to  the  standard  tests  should  it 
fail  to  meet  substantially  its 
"satisfactory"  goals  under  the  plan.  The 
final  rule  makes  this  election  clear.  An 
institution  operating  under  an  approved 
plan  would,  during  the  period  of  the 
plan,  not  be  subject  to  assessment  under 
the  standard  tests,  unless  the  institution 
so  chose.  In  considering  whether,  an 
institution  has  substantially  met  plan 
goals,  an  agency  will  give  consideration 
to  circumstances  beyond  the 
institution's  control,  such  as  economic 
conditions,  that  have  affected  its  ability 
to  perform. 

Confidential  information.  A  number 
of  industry  commenters  indicated  that 
the  possibility  of  public  disclosure  of 
confidential  information  presented  a 
major  disincentive  to  their  use  of  the 
strategic  plan  alternative.  In  response  to 
similar  comments  on  the  1993  proposal, 
the  1994  proposal  would  have  permitted 
institutions  to  submit  additional 
infontiation  to  the  relevant  agency  on  a 
confidential  basis.  The  final  rule 
includes  this  provision,  which 
.adequately  addresses  confidentiality 
concerns. 

Data  collection  and  reporting 
responsibilities.  Despite  industry 
comments  to  the  contrary,  the  final  rule 
provides  that  approval  of  a  plan  does 
not  affect  an  institution's  data  collection 


responsibilities.  These  data  are  useful  to 
the  agencies  in  assessing  overall  lending 
in  communities,  and  would  also  be  of 
value  to  the  public.  Since  the 
institution's  plan  will  be  in  its  public 
file,  the  public  will  have  the  appropriate 
context  in  which  to  evaluate  the  lending 
data. 


Assigned  Ratings 

In  the  final  rule,  as  under  the  1994 
proposal,  an  institution  will  be  assigned 
one  of  the  four  assigned  ratings  required 
by  the  statute:  "outstanding," 
"satisfactory,"  "needs  to  improve,"  or 
"substantial  noncompliance."  (12  U.S.C. 
2906(b)(2))  For  institutions  that  are 
evaluated  under  the  community 
development  test  for  wholesale  or 
limited  purpose  institutions,  the  small 
institution  performance  standards,  or  an 
approved  strategic  plan,  the  rating  on 
these  tests  will  be  the  institution's 
assigned  rating  with  adjustment'for  any 
evidence  of  discrimination.  Retail 
institutions  that  are  evaluated  under  the 
lending,  investment  and  service  tests 
will  be  assigned  a  rating  based  upon  the 
assigned  rating  principles  and  the 
matrix  that  implements  these  principles, 
also  with  adjustment  for  any  evidence  of 
discrimination. 

Ratings  principles  and  matrix.  A 
number  of  comments  discussed  the 
principles  and  methodology  by  which 
an  assigned  rating  would  be  given  to 
retail  institutions  evaluated  under  the 
lending,  investment  and  service  tests. 
The  1994  proposal  set  forth  five 
principles  that  governed  the  assignment 
of  this  rating.  The  methodology  for 
calculating  the  assigned  rating  was 
described  in  Appendix  A.  The  proposal 
would  have  required  that  an 
institution's  rating  on  the  lending  test 
count  for  at  least  50  percent  of  its 
assigned  rating.  Furthermore,  an 
institution  would  have  been  required  to 
achieve  a  "satisfactory"  rating  on  the 
lending  test  in  order  to  receive  an 
assigned  rating  of  "satisfactory."  In 
addition,  the  1994  proposal  would  have 
allowed  investment  and  service 
performance  to  raise  a  institution's 
assigned  rating  if  it  had  earned  at  least 
a  "satisfactory"  rating  on  the  lending 
test.  Poor  performance  on  either  the 
investment  or  service  test  also  could 
have  negatively  affected  an  institution's 
assigned  rating.  The  proposal  would 
have  required  the  agencies  to  adjust 
ratings  for  all  institutions,  regardless  of 
which  test  the  agencies  used  to  evaluate 
their  performance,  to  take  into 


consideration  evidence  of 
discriminatory  or  other  illegal  credit 
practices.  Finally,  an  institution  that 
otherwise  would  have  received  a  "needs 
to  improve"  rating  would  have  been 
rated  as  "substantial  noncompliance"  if 
it  received  no  better  than  a  "needs  to 
improve"  rating  on  each  of  its  two 
previous  examinations. 

Commenters  generally  supported  the 
1994  proposal's  emphasis  on  lending 
performance,  but  a  number  were 
concerned  about  several  apparently 
anomalous  ratings  that  would  have 
resulted  from  applying  the  rating 
principles  and  the  matrix  in  the 
appendix.  Several  commenters, 
particularly  community  groups,  were 
concerned  that  an  institution  could 
receive  an  assigned  rating  of 
"satisfactory"  even  if  it  received  a  rating 
of  "substantial  noncompliance"  on  both 
the  investment  and  service  tests,  if  its 
rating  on  the  lending  test  was  at  least  a 
"high  satisfactory."  In  addition,  an 
institution  with  a  rating  of  "substantial 
noncompliance"  on  either  the  service  or 
investment  test  could  get  an 
"outstanding"  composite  rating  if  its 
rating  on  the  lending  and  the  third  test 
was  "outstanding."  These  commenters 
suggested  revising  the  rating  principles 
and  matrix  to  avoid  these  anomalous 
results. 

After  considering  the  comments,  the 
agencies  have  revised  the  final  rule  to 
eliminate  these  anomalies.  The  agencies 
eliminated  the  principle  that  an 
"outstanding"  rating  on  the  lending  test 
and  either  the  service  or  investment  test 
would  mean  an  "outstanding"  assigned 
rating  even  if  the  rating  on  the  third  test 
was  "substantial  noncompliance."  The 
agencies  also  eliminated  the  principle 
that  an  institution's  rating  on  the 
lending  test  would  count  for  at  least  50 
percent  of  its  assigned  rating.  This 
change  does  not  alter  the  agencies' 
emphasis  on  the  primacy  of  lending 
when  evaluating  CRA  performance, 
because  no  institution  may  receive  an 
assigned  rating  of  "satisfactory"  unless 
it  receives  a  rating  of  at  least  "low 
satisfactory"  on  the  lending  test. 

In  light  of  the  comments,  the  matrix 
that  sets  forth  the  methodology  for 
aggregating  an  institution's  scores  on  the 
lending,  service  and  investment  tests  to 
arrive  at  an  assigned  rating  has  also 
been  revised.  The  number  of  points  to 
be  given  for  each  rating  on  the  lending, 
service  and  investment  tests  remains 
imchanged  as  shows  in  the  following 
table. 


UMI 
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Component  lest  ratngs 


Outstanding 

High  Satistactory 

Low  Satisfactory 

Needs  to  Improve 

Substantial  ^4oncompllance 


Lending 


12 
9 
6 
3 
0 


Service 


Invest- 


6 

4 
3 
1 
0 


The  number  of  points  needed  to 
achieve  each  of  the  four  composite 
assigned  ratings  has  been  modified 
slightly,  as  shown  in  the  following  table, 
to  remove  the  anomalies  discussed 
earlier. 


Pomts 

Composite  assigned  rating 

20  or  over 

1 1  ttiroogh  19  .. 
Sttirough  10  .... 
0  ttirough  4  

Outstanding. 
Satisiactory. 
Needs  to  improve. 
Substantial  Noncompliance. 

To  ensure  that  an  institution  does  not 
receive  an  assigned  rating  of 
■■satisfactory"  unless  it  receives  a  rating 
of  at  least  ■'low  satisfactory"  on  the 
lending  test,  an  institution's  assigned 
rating  will  be  calculated  using  three 
times  the  lending  test  score  if  the 
institution's  point  total  exceeds  three 
times  the  lending  test  score. 

The  agencies  have  removed  the  matrix 
from  Appendix  A.  This  change  will 
allow  the  agencies  some  flexibility  in 
adjusting  the  matrix  to  prevent  any 
other  unintended  anomalies  that  may  be 
found  during  the  examination  process. 
If  the  agencies  change  the  matrix  in  the 
future,  the  new  matrix  will  be  published 
for  information,  but  not  necessarily  for 
comment,  in  the  Federal  Register. 

Automatic  downgrade  of  ttiird  '■needs 
to  improve"  rating.  The  agencies  have 
also  removed  the  requirement  that  an 
institution's  CRA  rating  be  downgraded 
automatically  from  ■■needs  to  improve" 
to  "substantial  noncompliance"  if  it 
received  no  better  than  a  "needs  to 
improve"  rating  on  each  of  its  two 
previous  examinations.  Even  though  the 
automatic  downgrading  has  been 
eliminated  in  the  final  rule,  the  agencies 
will  consider  an  institution's  past 
performance  in  its  overall  evaluation.  If 
the  poor  performance  continues,  an 
institution  could  be  rated  "substantial 
noncompliance"  if  prior  ratings  were 
"needs  to  improve"  and  the  institution 
has  not  made  efforts  to  improve  its 
performance. 

Weight  of  service  test.  Some 
consumer  groups  urged  that  an 
institution  be  required  to  get  at  least  a 
"low  satisfactory"  on  the  service  test  in 
order  to  get  an  assigned  rating  of 
"satisfactory"  or  better.  The  agencies 
considered  this  suggestion,  but  decided 
that  because  the  G^'s  focus  is  on 


helping  to  meet  a  community's  credit 
needs,  it  would  be  inappropriate  to 
impose  this  requirement.  However,  the 
changes  to  the  ratings  principles  and 
matrix  increase  the  weight  of  both  the 
service  and  investment  tests. 

High  satisfactory  and  low  satisfactory 
ratings.  Some  commenters  found 
confusing  the  use  of  a  "high"  and  "low" 
satisfactory  rating  on  the  lending, 
service  and  investment  tests  and  only  a 
"satisfactory"  on  the  assigned  rating. 
Because  a  wide  range  of  performance 
may  be  rated  as  satisfactory,  the 
agencies  decided  to  keep  the  five  ratings 
on  the  underlying  tests,  even  though  the 
assigned  ratings  are  limited  to  the  four 
statutory  ratings.  This  will  permit  the 
agencies,  banks  and  thrifts,  and  their 
customers  to  recognize  the  stronger 
performances  on  the  lending, 
investment,  and  service  tests  of  those 
institutions  that  are  doing  a  very  good, 
but  not  quite  outstanding,  job  of  helping 
_to  meet  the  credit  needs  of  their 
communities. 

Effect  of  CRA  Performance  on 
Applications 

The  CRA  requires  the  agencies  to 
consider  an  institution's  CRA 
performance  record  when  considering 
an  application  by  the  institution  to 
establish  a  deposit  facility.  The  statute 
defines  applications  for  a  deposit 
facility  as  including  applications  for  a 
Federal  financial  institution  charier  or 
FDIC  deposit  insurance,  applications  to 
establish  or  relocate  a  branch  or  home 
office,  and  applications  for  mergers, 
consolidations,  or  the  purchase  of  assets 
or  assumption  of  liabilities  of  a 
regulated  financial  institution.  The  1994 
proposal  provided  that  in  considering 
an  institution's  application  for  a  deposit 
facility,  the  agencies  would  consider  the 
institution's  CRA  performance  and  take 
into  account  any  views  expressed  by 
interested  parties  submitted  in 
accordance  with  the  applicable  agency's 
rules  and  procedures.  The  proposal  also 
stated  that  an  institution's  record  of 
CRA  performance  could  provide  a  basis 
for  approving,  denying,  or  conditioning 
approval  of  an  application. 

A  number  of  comments  from  financial 
institutions  asked  the  agencies  to  create 
a  ■■safe  harbor"  from  CRA  protests  for 
banks  with  good  CRA  ratings  that  apply 


to  establish  a  deposit  facility.  Some 
commenters  suggested  that  a  ■'safe 
harbor"  would  provide  an  incentive  to 
achieve  an  outstanding  rating. 
Community  and  consumer  groups,  on 
the  other  hand,  opposed  any  sort  of  safe 
harbor  from  CRA  protests. 

The  agencies  have  consistently 
recognized  that  materials  relating  to 
CRA  performance  received  during  the 
applications  process  can  and  do  provide 
relevant  and  valuable  information.  The 
agencies  also  continue  to  believe,  as 
provided  in  the  Interagency  Policy 
Statement  Regarding  the  Community 
Reinvestment  Act,  that  information  from 
an  examination  is  a  particularly 
important  consideration  in  the 
applications  process  because  it 
represents  the  on-site  evaluation  of  an 
institution's  CRA  performance  by  its 
primary  Federal  regulator.  The  final  rule 
implements  without  change  the  balance 
given  in  the  1994  proposal  between 
CRA  performance  ratings  and  material 
information  presented  through  public 
comment  in  the  applications  process. 

The  agencies  noted  in  the  preamble  to 
the  1993  proposal  that  the  frequency 
with  which  the  agencies  will  examine 
an  institution  will  depend  in  part  on  its 
record  of  performance.  A  similar 
discussion  was  inadvertently  omitted 
from  the  1994  proposal.  Examination 
frequency  will  be  based,  in  part,  on  an 
institution's  record  of  performance.  This 
policy  combines  an  efficient  use  of 
agency  resources  with  an  incentive  for 
good  performance. 

Assessment  Area  Delineation 

As  a  result  of  numerous  comments 
received  on  this  issue,  the  final  rule 
makes  several  changes  to  the  definition 
of  service  area  in  the  1994  proposal. 

Assessment  area.  The  CRA  requires 
the  agencies  to  assess  an  institution's 
record  of  helping  to  meet  the  credit 
needs  of  its  local  community.  The 
assessment  area  as  defined  in  the  final 
rule  represents  the  community  within 
which  the  agencies  assess  an 
institution's  record  of  CRA  performance. 

As  noted  earlier  in  the  preamble,  in 
the  final  rule,  the  term  "assessment 
area"  replaces  the  term  '■service  area," 
which  was  used  in  the  1993  and  1994 
proposals.  The  agencies  believe  the  term 
"assessment  area"  more  accurately 


describes  the  geographic  area  within 
which  the  specific  performance  criteria 
in  the  rule  will  be  assessed.  Based  on 
the  continuing  criticisms  of  the 
"delineated  community"  in  the  current 
regulation  and  the  "service  area"  in 
both  the  1993  and  1994  proposals,  the 
agencies  have  decided  to  place  a 
different  emphasis  on  the  institution's 
specific  delineation  and  the  methods 
used  by  the  institution  to  establish  that 
delineation.  The  agencies  do  not  expect 
that,  simply  because  a  census  tract  or 
block  numbering  area  is  within  an 
institution's  assessment  area,  the 
institution  must  lend  to  that  census  tract 
.  or  block  numbering  area.  The  capacity 
and  constraints  of  the  institution,  its 
business  decisions  about  how  it  can  best 
help  to  meet  the  needs  of  its  assessment 
area,  including  those  of  low-  and 
moderate-income  neighborhoods,  and 
other  aspects  of  the  performance 
context,  would  be  relevant  to  explain 
why  the  institution  is  not  serving 
portions  of  the  assessment  area(s). 

The  rule  also  clarifies  that  an 
institution's  delineation  of  its 
assessment  area(s)  is  not  separately 
evaluated  as  an  aspect  of  CRA 
performance,  although  the  delineation 
will  be  reviewed  for  compliance  with 
the  assessment  area  requirements  of  the 
rule.  If,  for  example,  an  institution 
delineated  the  entire  county  in  which  it 
is  located  as  its  assessment  area  but 
could  have  delineated  its  assessment 
area  as  only  a  portion  of  the  county,  it 
will  not  be  penalized  for  lending  only 
in  that  portion  of  the  county,  so  long  as 
that  portion  does  not  reflect  illegal 
discrimination  or  arbitrarily  exclude 
low-  or  moderate-inconie  geographies. 

Assessment  area  boundaries.  "The 
1994  proposal  would  have  prohibited  a 
financial  institution,  other  than  a 
wholesale  or  limited  purpose 
institution,  from  delineating  a  service 
area  that  extends  substantially  across 
boundaries  of  a  metropolitan  statistical 
area  (MSA)  or  state  boundaries,  unless 
the  service  area  was  located  in  a 
multistate  MSA.  Further,  the  proposal 
would  have  prohibited  an  institution's 
service  area  from  reflecting  illegal 
discrimination  or  arbitrarily  excluding 
low-  and  moderate-income  geographies 
(taking  into  account  the  institution's 
size  and  financial  condition). 

The  final  rule  states  that  an  institution 
shall  not  delineate  an  assessment  area 
extending  substantially  across  the 
boundaries  of  a  consolidated 
metropolitan  statistical  area  (CMSA).  An 
institution  shall  delineate  separate 
assessment  areas  for  the  areas  inside 
and  outside  the  CMSA  and  for  different 
CMSAs.  The  1994  proposal  expressed 
these  limitations  in  terms  of  MSAs 


rather  than  CMSAs.  The  change  in  the 
final  rule  has  been  made  to  address  a 
technical  shortcoming  in  the  1994 
proposal,  but  does  not  change  its 
substance.  The  final  rule  retains  the 
provision  ft-om  both  the  1993  and  1994 
proposals  that  an  assessment  area  not 
extend  substantially  across  state 
boundaries  unless  the  assessment  area  is 
located  in  a  multistate  MSA.  The  final 
rule  applies  these  limitations  to 
wholesale  and  limited  purpose 
institutions  as  well  as  other  institutions 
because  of  changes  made  to  the 
community  development  test. 

To  simplify  the  process  of  delineating 
an  assessment  area,  the  final  rule 
encourages  institutions  to  establish 
assessment  area  boundaries  that 
coincide  with  the  boundaries  of  one  or 
more  MSAs  or  one  or  more  contiguous 
political  subdivisions,  such  as  counties, 
cities,  or  towns.  An  institution  is 
permitted,  but  is  not  required,  to  adjust 
the  boundaries  of  its  assessment  area(s) 
so  as  to  include  only  the  portion  of  a 
political  subdivision  it  reasonably  can 
be  expected  to  serve.  This  provision 
gives  institutions  some  flexibility  in 
their  delineations,  particularly  in  the 
case  of  an  area  that  would  otherwise  be 
extremely  large,  of  unusual 
configuration,  or  divided  by  significant 
geographic  barriers.  As  with  the  1994 
proposal,  however,  such  adjustments 
may  not  arbitrarily  exclude  low-  and 
moderate-income  geographies  from  the 
institution's  assessment  area(s).  For 
purposes  of  assessment  area  delineation, 
an  institution  should  use  the  MSA  and 
CMSA  boundaries  in  effect  on  January 
1  of  the  calendar  year  in  which  the 
institution  is  making  the  delineation. 

Equidistance  principle.  The  1994 
proposal  would  have  adopted  the 
effective  lending  territory  principle  from 
the  current  regulations  in  slightly 
modified  form.  The  1994  proposal 
would  have  explicitly  linked  an 
institution's  CRA  obligations  to  the 
areas  around  its  branches  and  deposit- 
taking  ATMs,  rather  than  its  other  non- 
deposit  taking  offices.  The  service  area 
delineated  by  the  institution  would 
have  had  to  include  all  geographies 
around  its  branches  in  which  the 
institution  originated  or  had 
outstanding  during  the  previous  year  a 
significant  number  and  amount  of  home 
mortgage,  small  business  and  small 
farm,  and  consumer  loans  and  any  other 
geographies  equidistant  from  its 
branches  and  deposit-taking  ATMs. 

The  final  rule  eliminates  the 
equidistance  principle  as  a  required  part 
of  the  delineation  of  an  assessment  area. 
This  change  provides  institutions 
greater  flexibility  in  their  delineations. 
Several  commenters  suggested  that,  in 


certain  circumstances,  the  equidistance 
requirement  could  be  inappropriate, 
because  institutions  do  not  routinely 
serve  areas  that  are  uniformly 
equidistant  from  their  deposit-taking 
offices.  The  final  rule  retains  the 
requirement  that  an  assessment  area  not 
arbitrarily  exclude  low-  or  moderate- 
income  geographies. 

Wholesale  and  limited  purpose 
institutions.  The  final  rule  requires  that 
the  assessment  area(s)  for  a  wholesale  or 
limited  purpose  institution  must 
generally  consist  of  one  or  more  MSAs 
or  one  or  more  contiguous  political 
subdivisions  in  which  the  institution 
has  its  main  office,  branches,  and 
deposit-taking  ATMs.  This  requirement 
i«  substantively  consistent  with  the 
1994  proposed  delineation  of  service 
area  for  wholesale  and  limited  purpose 
institutions,  but  the  final  rule  differs 
from  the  1994  proposal  in  two  ways. 
First,  the  final  rule  specifies  that  the 
assessment  area  must  generally  consist 
of  one  or  more  MSAs  or  contiguous 
political  subdivisions;  the  1994 
proposal  would  have  required  the 
institution  to  delineate  '■an  area  or  areas 
around  its  offices."  Second,  the 
assessment  area  has  been  modified  to 
conform  to  changes  made  to  the  scope 
of  the  community  development  test.  The 
community  development  test  permits 
consideration  of  community 
development  activities  that  are  outside 
of  an  institution's  assessment  area,  but 
that  are  in  a  broader  statewide  or 
regional  area  that  includes  the 
institution's  assessment  area.  As  a 
result,  an  institution  need  not  delineate 
a  statewide  or  regional,  rather  than 
local,  assessment  area  in  order  to 
receive  consideration  for  these 
activities. 

Use  of  assessment  area.  In  response  to 
comments  indicating  concern  that 
examiners  might  modify  the  area 
delineated  by  the  institution,  the  final 
rule  explicitly  provides  that  the 
agencies  will  use  the  assessment  area 
delineated  by  the  institution,  unless 
they  determine  that  the  assessment  area 
does  not  comply  with  the  requirements 
for  assessment  areas  set  forth  in  the  final 
rule.  If  the  assessment  area  fails  to 
comply  with  the  rule's  requirements, 
the  examiner  will  designate  an  area  that 
does  comply  and  will  use  that  area  in 
evaluating  the  institution's  performance. 

Technical  changes  and  clarifications. 
The  final  rule  includes  other  technical 
changes  to  provide  clarification.  For 
example,  some  commenters  interpreted 
the  use  of  the  phrase  '■significant 
number  and  amount  of  loans"  in  the 
1994  proposal  to  have  a  different 
meaning  than  the  phrase  ■'substantial 
portion  of  its  loans"  in  the  current 


UMI 


22172  Federal  Register  /  Vol.  60,  No.  86  /  Thursday.  May  4.  1995  /  Rules  and  Regulations 


Federal  Register  /  Vol.  60,  No.  86  /  Thursday.  May  4,  1995  /  Rules  and  Regulations  22173 


regulations.  The  agencies  did  not  intend 
a  different  meaning  and  have  used  the 
wording  from  the  current  regulations  in 
the  final  rule.  In  addition,  changes  in 
the  final  rule  reflect  the  rule's  shift  in 
focus  from  loans  outstanding  to 
originations  and  the  different 
circumstances  under  which  the  lending 
test  considers  consumer  loans. 

Data  Collection  and  Reporting 

In  the  final  rule,  the  agencies 
continued  their  efforts  to  streamline 
data  collection  and  reporting 
requirements  in  response  to  comments 
concerning  potential  burden.  The  final 
rule  simplifies  data  requirements  and 
eliminates  Appendix  C. 

Application  of  data  collection 
provisions  to  small  institutions  and 
wholesale  and  limited  purpose 
institutions.  The  1994  proposal  would 
not  have  applied  small  business  and 
farm  loan  and  community  development 
loan  data  requirements  to  small 
institutions.  Some  commenters 
criticized  the  exemption  from  data 
collection  and  reporting  requirements 
for  small  institutions  because  only  a 
subset  of  data  would  actually  be 
collected,  restricting  the  regulators' 
ability  accurately  to  assess  the  overall 
performance  of  institutions  in  helping  to 
meet  credit  needs.  These  commenters 
stated  that  the  l)enefits  of  collecting  the 
data  across  the  industry  outweighed  the 
associated  burden.  However,  the  burden 
on  small  institutions  would  be 
significant  and  the  benefit  less  than  the 
commenters  assert.  Therefore,  the  final 
rule  does  not  subject  a  small  institution 
to  additional  data  collection  and 
reporting  requirements.  The  volume  of 
originations  of  loans  other  than  home 
mortgage  loans  in  a  small  institution 
will  generally  be  small  enough  that  an 
examiner  can  view  a  substantial 
sampling  of  loans  without  advance 
collection  and  reporting  of  information 
by  the  institution.  In  addition,  although 
small  institutions  are  large  in  number, 
they  have  a  relatively  small  percentage 
of  the  total  assets  of  the  industry. 

An  institution  that  was  a  small 
institution  during  the  prior  calendar 
year  but  is  no  longer  a  small  institution 
would  be  subject  to  data  collection  and 
maintenance  requirements  but  not  data 
reporting  requirements.  The  data 
reporting  requirements  do  not  apply 
because  the  institution  would  not  have 
collected  the  data  to  report.  The 
institution  would  be  subject  to  data 
reporting  requirements  in  the  year 
following  the  first  year  for  which  it  was 
required  to  collect  data,  provided  the 
institution  does  not  qualify  as  a  small 
institution  at  the  time  the  data  must  be 
reported. 


The  1994  proposal  would  have 
required  large  wholesale  and  limited 
purpose  institutions  to  collect  and 
report  data.  Some  commenters  urged 
that  wholesale  and  limited  purpose 
institutions  be  exempt  from  data 
collection  and  reporting.  The  final  rule 
does  not  include  an  exemption.  The 
data  are  necessary  for  the  agencies  to 
determine  whether  the  institutions 
initially  qualify  and  continue  to  remain 
qualified  for  treatment  as  wholesale  or 
limited  purpose  institutions.  The  data 
also  will  be  helpful  in  understanding 
the  context  in  which  the  performance  of 
other  institutions  should  be  evaluated. 

Collection  and  reporting  of 
originations  and  purchases  rather  than 
loans  outstanding.  For  the  reasons 
stated  in  the  discussion  of  the  lending 
test  earlier  in  the  preamble,  the  final 
rule  requires  reporting  of  and  evaluation 
based  on  originations  and  purchases  for 
all  categories  of  loans.  Institutions  still 
have  the  option  to  provide  data  on  loans 
outstanding,  which  examiners  would 
consider  to  round  out  the  picture  of 
lending  performance. 

Community  development  loan 
reporting.  The  community  development 
loan  reporting  provisions  in  the  final 
rule  have  been  modified  to  reflect  the 
decision  to  rely  on  originations  and 
purchases.  Institutions,  except  small 
institutions  and  institutions  that  were 
small  institutions  during  the  prior 
calendar  year,  are  required  to  report  to 
their  primary  regulator  annually  on 
March  1  the  aggregate  number  and 
aggregate  amount  of  community 
development  loans  originated  and 
purchased  during  the  prior  calendar 
year.  The  agencies  will  include  this 
information  in  the  CRA  Disclosure 
Statements  that  they  prepare  for  each 
institution,  and  which  an  institution 
shall  place  in  its  public  file  within  three 
days  of  receipt. 

Some  commenters  requested  reporting 
and  disclosure  of  more  detailed 
information  on  community 
development  loans,  including  a 
breakdown  by  location  and  purpose  of 
the  loan.  The  agencies  did  not  adopt 
these  suggestions  because  the  additional 
burden  would  outweigh  the  potential 
usefulness  of  more  specific  data.  In 
assessing  an  institution's  performance 
under  the  lending  or  community 
development  test,  examiners  will  review 
actual  community  development  loan 
files  to  determine  the  complexity  and 
innovativeness  of  the  loans  and  their 
responsiveness  to  credit  and  community 
development  needs.  Examiners  will 
discuss  the  community  development 
loans  reviewed  in  the  public  portion  of 
the  institution's  CRA  performance 
evaluation.  The  discussion  will  include 


the  nature  and  location  (if  relevant)  of 
the  activities  supported  by  the  loans 
reviewed. 

Consumer  loan  collection  and 
maintenance.  In  the  final  rule,  as  in  the 
1994  proposal,  data  collection  and 
maintenance  are  optional  for  consumer 
loans,  and  there  are  no  reporting 
requirements.  As  described  in  the 
discussion  of  the  lending  test  earlier  in 
the  preamble,  an  institution  may 
provide  data  on  one  or  more  categories 
of  consumer  loans,  such  as  motor 
vehicle  loans,  and  not  on  others. 
However,  if  an  institution  provides  data 
for  any  loan  in  a  category,  it  is  required 
to  provide  data  for  all  loans  in  the 
category.  For  each  loan  category  for 
which  an  institution  elects  to  provide 
data,  the  data  must  include  for  each 
loan  in  the  category  originated  or 
purchased  since  the  last  CRA 
examination:  (1)  the  amount  at 
origination  or  purchase,  (2)  the  loan 
location,  and  (3)  the  gross  annual 
income  of  the  borrower  that  the 
institution  considered  in  making  the 
credit  decision.  If  the  institution  does 
not  consider  income  in  making  an 
underwriting  decision,  it  need  not 
collect  income  information.  Further,  if 
the  institution  routinely  collects,  but 
does  not  verify,  a  borrower's  income 
when  making  a  credit  decision,  it  need 
not  verify  the  income  for  purposes  of 
data  maintenance.  The  location  of  the 
loan  must  be  maintained  by  census  tract 
or  block  numbering  area. 

Reporting  of  loan  information  outside 
assessment  areas  and  outside  MSAs. 
Some  commenters  asked  that 
institutions  not  be  required  to  report 
small  business  and  small  farm  loans 
located  outside  their  assessment  areas  or 
outside  MSAs.  The  agencies  have  not 
made  this  change  in  the  final  rule.  The 
data  on  lending  in  rural  areas  provide 
important  information  on  how  well 
institutions  are  serving  rural 
communities  where  they  have  branches. 
The  data  are  also  necessary  for  the 
lending  test  assessment  criterion  that 
evaluates  the  degree  to  which  an 
institution's  lending  is  inside  its 
assessment  area.  Finally,  the  lending 
data  provide  information  that  assists 
examiners  in  understanding  the  context 
in  which  the  performance  of  other 
institutions  should  be  evaluated.  The 
commenters  that  opposed  reporting  of 
small  business  and  small  farm  loans 
outside  their  assessment  areas  or 
outside  MSAs  also  generally  opposed 
the  proposed  change  to  require 
institutions  that  are  not  small 
institutions  and  are  subject  to  HMDA  to 
report  the  location  of  applications  and 
originations  of  home  mortgage  loans 
outside  the  MSAs  in  which  the 


institutions  have  offices.  The  agencies 
have  adopted  the  proposed  change 
despite  these  objections  for  the  same 
reasons  that  the  agencies  did  not  change 
the  final  rule  for  collecting  of  small 
business  and  small  farm  loans  outside 
MSAs  or  assessment  areas.  Conforming 
amendments  to  Regulation  C  (HMDA) 
have  been  adopted  by  the  Board. 

Rfice  and  gender  information  on  small 
business  borrower  not  required.  The 
1994  proposal  would  have  required 
each  institution,  other  than  a  small 
institution,  to  collect  and  report  data  on 
the  race  and  gender  of  small  business 
and  small  farm  borrowers.  This 
provision,  which  was  the  most 
frequently  addressed  issue  in  the 
comments,  was  proposed  in  order  to 
support  the  fair  lending  component  of 
the  CRA  assessment.  The  agencies  have 
removed  this  proposed  requirement 
from  the  final  rule. 

Many  commenters,  including 
virtually  every  community  or  consumer 
group  that  addressed  the  issue, 
supported  the  provision.  These 
commenters  believed  that  the 
information  was  critical  to  determine 
whether  discrimination  was  occurring 
in  small  business  and  small  farm 
lending.  The  commenters  noted  the 
value  of  HMDA  data  on  race  and  gender 
in  monitoring  home  mortgage  lending. 
Nearly  every  industry  comment 
opposed  the  collection  as  proposed. 
These  commenters  stated  that  the 
requirement  was  burdensome  and  the 
data,  as  proposed  to  be  collected  and 
reported,  would  be  of  limited  utility. 
They  asserted  that  reporting  institutions 
would  be  at  a  competitive  disadvantage 
because  small  institutions  and  non- 
financial  institution  lenders  not  only 
would  not  be  required  to  collect  and 
report  the  information  but  actually 
would  be  prohibited  from  doing  so 
(because  of  the  Board's  Regulation  B, 
implementing  the  Equal  Credit 
Opportunity  Act).  Some  commenters 
also  questioned  the  relevance  of  the  race 
and  gender  data  to  CRA.  A  few  industry 
commenters  endorsed  collection  of  race 
and  gender  data,  provided  it  was  done 
through  Regulation  B.  A  larger  number 
opposed  collection,  but  believed  that,  if 
the  agencies  concluded  the  data  were 
necessary,  collection  should  be  required 
under  Regulation  B. 

The  agencies  have  removed  the 
proposed  requirement  from  the  final 
rule.  Although  the  agencies  believe  that 
fair  lending  performance  is  directly 
relevant  to  OlA  performance,  they 
recognize  the  anomaly  of  requiring  some 
institutions  to  collect  and  report 
information  that  other  lenders  are 
prohibited  from  collecting.  Therefore, 
they  believe  that  it  is  more  appropriate 


to  address  the  issue  of  race  and  gender 
data  in  fair  lending  regulations  that 
apply  equally  to  all  lenders. 

Small  business  data  collection, 
maintenance,  and  reporting  generally.  In 
response  to  industry  comments 
regarding  the  burden  associated  with 
the  small  business  and  small  farm  loan 
data  requirements,  the  final  rule 
streamlines  the  data  collection, 
maintenance  and  reporting.  The 
agencies  have  replaced  loan-by-loan 
reporting  using  loan  registers  with 
aggregate  reporting  by  census  tract. 

The  1994  proposal  would  have 
required  lenders  to  indicate  whether 
small  business  borrowers  had  gross 
annual  revenues  $1  million  or  less. 
Some  commenters  suggested  that  the 
requirement  be  eliminated  because  they 
believed  it  was  burdensome  and 
unnecessary.  The  final  rule  retains  the 
requirement.  The  burden  of  collecting 
this  information  is  minimal,  because  $1 
million  is  already  used  in  the  Board's 
Regulation  B  as  a  threshold  for  certain 
requirements  related  to  adverse  action 
notifications  and  record  retention. 
Therefore,  many  institutions  already 
have  a  reason  to  track  business  and  farm 
loans  based  on  this  revenue  figure. 

The  information  on  the  revenue  size 
of  business  and  farm  borrowers  is  useful 
because,  in  combination  with  loan 
amount  information,  it  will  enable  the 
agencies  to  make  accurate  judgments 
about  the  size  of  businesses  and  farms 
receiving  reported  loans.  Some 
commenters  questioned  whether  an 
institution  should  report  the  revenue  of 
the  entity  to  which  the  loan  is  actually 
extended  or  of  its  parent  corporation  if 
the  entity  is  a  subsidiary.  An  institution 
should  report  the  revenues  that  the 
institution  considered  in  making  its 
credit  decision. 

Some  commenters  asked  that  the 
agencies  require  collection  and 
reporting  of  data  on  applications  and 
denials.  The  agencies  did  not  adopt  this 
suggestion.  The  small  business  lending 
process  is  generally  far  less  formal  than 
the  consumer  or  home  mortgage  lending 
process.  Sometimes  institutions  do  not 
require  written  applications  for  small 
business  loans;  when  they  do, 
applications  often  come  after  potential 
problems  have  been  addressed  in 
informal  discussions.  Because  the 
agencies  do  not  believe  information  on 
applications  and  denials  would  be 
particularly  helpful,  the  final  rule  does 
not  require  collection  or  reporting  of 
information  on  small  business  and  small 
farm  applications  and  denials.  Instead, 
institutions  are  required  to  report  all 
small  business  and  small  farm  loans  that 
they  originate  or  purchase. 


Under  the  final  rule,  each  covered 
institution  is  required  to  collect  and 
maintain  in  a  standardized,  machine 
readable  format  the  following 
information  on  each  small  business  loan 
originated  or  purchased  since  the  prior 
CRA  examination:  (1)  amount  at 
origination;  (2)  location;  and  (3)  an 
indicator  whether  the  loan  was  to  a 
business  with  $1  million  or  less  in  gross 
annual  revenues.  The  location  of  the 
loan  must  be  maintained  by  census  tract 
or  block  numbering  area. 

Each  covered  institution  is  required  to 
report  in  machine-readable  form 
annually  on  March  1  the  following 
information,  aggregated  for  each  census 
tract/block  numbering  area  in  which  the 
institution  made  at  least  one  small 
business  or  small  farm  loan  during  the 
prior  calendar  year:  (1)  number  and 
amount  of  loans  with  original  amounts 
of  $100,000  or  less;  (2)  number  and 
amount  of  loans  with  original  amounts 
of  more  than  $100,000  but  less  than  or 
equal  to  $250,000;  (3)  number  and 
amount  of  loans  with  original  amounts 
of  more  than  $250,000;  and  (4)  number 
and  amount  of  loans  to  businesses  and 
farms  with  gross  annual  revenues  of  $1 
million  or  less  (using  the  revenues  the 
institution  considered  in  making  its 
credit  decision). 

Need  for  data  collection  and 
reporting.  Some  commenters  continued 
to  question  the  validity  and  propriety  of 
any  data  collection  and  reporting  for 
larger  institutions.  As  discussed  earlier, 
the  agencies  have  significantly  reduced 
the  data  collection  and  reporting  from 
that  originally  proposed,  and  where 
feasible  the  rule  relies  on  existing  data 
collections.  However,  the  rule  continues 
to  provide  for  some  additional  data 
collection  and  reporting  by  larger 
institutions.  In  a  performance-based 
CRA  process,  these  requirements  are 
necessary  to  permit  the  agencies  to  carry 
out  their  statutory  obligation  to  examine 
and  assess  institutions'  CRA  records  anc 
to  prepare  the  public  sections  of  CRA 
performance  evaluations.  The  emphasis 
on  actual  performance  responds  to  the 
nearly  universal  criticism  that  current 
CRA  examinations  rely  too  heavily  on 
documentation  of  an  institution's 
policies,  procedures  and  community 
contacts  rather  than  lending.  While  the 
agencies  recognize  that  the  collection  of 
data  regarding  lending  activity  will 
impose  burden  on  many  institutions, 
the  final  rule  has  been  tailored  to  rely 
primarily  on  data  readily  available  to  or 
already  collected  by  institutions  in 
order  to  minimize  the  collection  burden. 
In  addition,  the  burden  of  collecting 
actual  loan  performance  data  will  be 
offset  somewhat  by  the  elimination  of 
requirements  under  the  current  CRA 
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evaluation  scheme  that  institutions 
document  policies,  procedures,  and 
CRA  contacts.  Finally,  the  agencies  will 
prescribe  a  standardized  format  for  data 
maintenance  and  reporting  and  make 
available  software  to  facilitate  data 
maintenance  and  reporting. 

Disclosure  of  small  business  and 
small  farm  loan  data.  Under  the  1994 
proposal,  every  large  institution  would 
have  been  required  to  include  in  its 
public  nie  the  following  information  on 
small  business  loans:  (1)  the  number 
and  amount  of  loans  in  low-,  moderate- 
.  middle-  and  upper-income  census 
tracts;  (2)  a  list  of  each  census  tract  with 
at  least  one  loan:  (3)  the  number  and 
amount  of  loans  inside  the  institution's 
service  areas  and  outside  the 
institution's  service  areas:  (4)  the 
number  and  amount  of  loans  to 
businesses  with  gross  annual  revenues 
of  Si  million  or  less:  (5)  the  number  and 
amount  of  loans  to  minority-owned 
businesses:  and  (6)  the  number  and 
amount  of  loans  to  women-owned 
businesses.  The  proposal  did  not 
provide  that  the  agencies  would  make 
any  aggregate  data  available  to  the 
public. 

The  vast  majority  of  consumer  and 
community  group  commenters 
maintained  that  the  public  disclosure 
provisions  of  the  1994  proposal  were 
not  sufficient.  They  asked  that  small 
business  loan  data  be  made  available  to 
the  public  in  a  HMDA-like  formal  for 
individual  institutions  and  in 
aggregated  form.  They  asked  that,  at  a 
minimum,  data  be  available  to  the 
public  on  an  aggregate  and  institution- 
by-institution  basis  by  individual 
census  tract,  including  for  each  census 
tract  the  number  and  volume  of  loans. 
Otherwise,  the  public  would  not  be  able 
to  judge  how  an  institution  is 
performing  in  one  low-income 
neighborhood  as  compared  to  another 
and,  without  incurring  unreasonable 
cost,  would  not  be  able  to  compare  the 
performance  of  one  institution  with  the 
performance  of  another.  The 
commenters  also  expressed  concern 
about  the  agencies'  using  certain  data  to 
evaluate  institutions  but  not  making  the 
data  available  to  the  public.  Industry 
commenters  generally  opposed  detailed 
data  collection  and  reporting 
requirements  as  burdensome. 

Census  tract-by-census  tract 
information  provides  the  most  detailed 
information  to  the  public.  However, 
some  commenters  were  concerned  that 
disclosure  at  this  level  for  each 
institution  might  invade  the  privacy  of 
small  business  and  small  farm 
borrowers,  could  reveal  protected 
business  information,  might  erroneously 
signal  an  expectation  that  an  institution 


lend  in  each  census  tract  in  its 
assessment  area(s).  and  might  lead  to 
misinterpretation  of  the  data. 

Based  on  these  considerations,  under 
the  Hnal  rule,  the  agencies,  rather  than 
the  institutions,  will  prepare  disclosure 
statements  in  order  to  reduce  burden  on 
the  industry.  The  agencies  will  prepare 
annually  individual  CRA  Disclosure 
Statements  for  each  reporting  institution 
and  aggregate  disclosure  statements  for 
each  MSA  and  the  non-MSA  portion  of 
each  state.  The  agencies  will  make  both 
the  individual  and  the  aggregate 
disclosure  statements  available  to  the 
public  at  central  depositories. 

The  aggregate  disclosure  statements 
will  indicate,  for  each  geography,  the 
number  and  amount  of  small  business 
and  small  farm  loans  originated  or 
purchased  by  all  reporting  institutions, 
except  that  the  agencies  may  adjust  the 
form  of  the  disclosure  if  necessary, 
because  of  special  circumstances,  to 
protect  the  privacy  of  a  borrower  or  the 
competitive  position  of  an  institution. 

The  disclosure  statements  for  the 
individual  institutions  will  be  prepared 
on  a  state-by-state  basis  and  will  contain 
for  each  county  (and  each  assessment 
area  smaller  than  a  county)  with  a 
population  of  500,000  or  fewer  in  which 
the  institution  reported  a  small  business 
or  small  farm  loan:  (1)  The  number  and 
amount  of  small  business  and  small 
farm  loans  located  in  low-,  moderate-, 
middle-,  and  upper-income  census 
tracts  or  block  numbering  areas:  (2)  a  list 
of  each  census  tract  or  block  numbering 
area  in  the  county  or  assessment  area 
grouped  according  to  whether  the 
geography  is  low-,  moderate-,  middle-, 
or  upper  income;  (3)  a  list  of  each 
census  tract  or  block  numbering  area  in 
which  the  institution  reported  a  small 
business  or  small  farm  loan;  and  (4)  the 
number  and  amount  of  small  business 
and  small  farm  loans  to  businesses  and 
farms  with  gross  annual  revenues  of  $1 
million  or  less.  For  each  county  (and 
each  assessment  area  smaller  than  a 
county)  with  a  population  greater  than 
500,000,  the  number  and  amount  of 
small  business  and  small  farm  loans 
will  be  provided  for  geographies 
grouped  according  to  whether  the 
median  income  of  the  geography 
relative  to  the  area  median  income  is 
less  than  10  percent.  10  or  more  but  less 
than  20  percent.  20  or  more  but  less 
than  30  percent.  30  or  more  but  less 
than  40  percent.  40  or  more  but  less 
than  50  percent.  50  or  more  but  less 
than  60  percent.  60  or  more  but  less 
than  70  percent.  70  or  more  but  less 
than  80  percent.  80  or  more  but  less 
than  90  percent,  90  or  more  but  less 
than  100  percent,  100  or  more  but  less 
than  110  percent,  110  or  more  but  less 


than  120  percent,  or  120  percent  or 
more. 

The  disclosure  statements  will  also 
contain  information  on  the  number  and 
amount  of  loans  inside  each  and  outside 
any  assessment  area  of  the  institution 
and  the  institution's  community 
development  loan  information.  The 
disclosure  statements  will  include 
affiliate  lending  if  the  institution 
reported  the  affiliate  lending  for 
consideration  in  its  assessment. 

An  institution  itself  no  longer  has  to 
prepare  information  on  small  business 
and  small  farm  lending  or  community 
development  lending  to  place  in  its 
public  file.  Instead,  each  institution  is 
required  to  put  its  CRA  Disclosure 
Statement  in  its  public  file  within  three 
days  of  receipt  of  the  statement  from  its 
regulator. 

List  of  geographies  in  assessment  area 
and  map  of  each  assessment  area.  The 
1994  proposal  also  would  have  required 
each  institution  to  report  (and  include 
in  its  public  file)  a  list  of  the 
geographies  the  institution  considers  to 
be  within  its  assessment  area  and  a  map 
of  each  assessment  area  showing  its 
geographies.  Several  industry  comments 
suggested  that  this  requirement  was 
overly  burdensome  and  that  either  a 
map  or  a  list  of  the  geographies  in  the 
assessment  area(s)  be  reported  but  not 
both.  Under  the  final  rule,  institutions 
would  only  report  the  list  of  geographies 
in  each  assessment  area,  and  small 
institutions  or  institutions  that  were 
small  during  the  prior  calendar  year 
would  not  have  to  report  at  all.  In 
addition,  the  agencies  have  changed  the 
reporting  date  to  March  1  to  provide  a 
uniform  date  for  reporting  of 
information  required  under  the  final 
rule. 

All  institutions  would  still  have  to 
include  a  map  of  each  assessment  area 
in  the  public  file  because  the  agencies 
believe  a  list  of  census  tract  numbers  is 
likely  not  to  be  useful  to  many  members 
of  the  public.  To  reduce  burden,  the 
final  rule  clarifies  that  the  map  itself 
need  not  show  the  geographies.  The 
geographies  may  be  identified  on  the 
map:  alternatively,  if  the  institution 
provides  a  separate  list  of  the 
geographies  contained  in  the  area,  the 
map  may  need  to  show  only  the 
boundaries  of  the  area. 

Public  File 

Other  aspects  of  the  public  file 
requirements  have  also  been  amended 
to  provide  more  clarity  and  to  respond 
to  the  criticism  that  the  requirements  in 
the  1994  proposal  were  burdensome. 

List  of  branches.  ATMs,  and  services. 
The  1994  proposal  would  have  required 
the  public  file  to  include  a  list  of  the 


institution's  branches  and  ATMs,  their 
street  addresses,  and  geographies;  a  list 
of  branches  and  ATMs  opened  or  closed 
by  the  institution  during  the  current  and 
each  of  the  prior  two  calendar  years, 
their  street  addresses,  and  geographies: 
and  a  list  of  services  offered  at  the 
institution's  branches  and  ATMs.  Many 
industry  commenters  stated  that  these 
requirements  were  extremely 
burdensome,  particularly  the  list  of 
services  offered  at  the  branches.  Much 
of  this  information  is  central  to  the 
institution's  performance  under  the 
service  test,  and  the  public  should  have 
access  to  it.  The  final  rule  therefore 
retains  the  requirement  that  the  public 
file  include  a  fist  of  services  offered  at 
the  branches  as  well  as  the  requirement 
that  the  file  include  a  list  of  the 
branches,  their  street  addresses,  and 
geographies  and  a  list  of  branches 
opened  and  closed  during  the  current 
and  prior  two  calendar  years. 

However,  the  final  rule  does  not 
require  institutions  to  list  ATMs  by 
street  address  or  geography.  Nor  does 
the  final  rule  require  that  institutions 
provide  a  list  of  ATMs  that  have  been 
opened  or  closed  in  the  current  or  prior 
two  years.  This  change  reduces  burden 
on  an  institution  in  trying  to  keep  the 
pubUc  file  current  because  ATMs  may 
be  opened  and  closed  more  frequently 
than  branches.  This  change  is  also 
consistent  with  other  changes  that 
clarify  that  the  agencies  do  not  consider 
ATMs  as  equivalent  to  branches  in 
providing  services  to  the  community. 

Small  business,  small  farm,  consumer, 
and  community  development  loan  data. 
The  1994  proposal  would  have  required 
institutions  that  were  not  small 
institutions  (and  small  institutions  that 
elected  to  be  evaluated  under  the 
lending,  investment,  and  service  tests) 
to  include  data  collected  or  reported  to 
the  agencies  for  each  of  the  prior  two 
calendar  years  in  their  public  file.  The 
1994  proposal  would  not  have  required 
public  disclosure  of  data  if  it  might 
reasonably  be  expected  to  disclose  the 
identity  of  the  borrower  because  of  the 
small  number  of  loans  made  in 
particular  geographies  or  to  particular 
groups  of  borrowers. 

Institutions  will  no  longer  have  to 
compile  information  on  small  business, 
small  farm,  and  community 
development  loans  for  inclusion  in  their 
pubhc  files.  As  described  earlier,  the 
information  regarding  these  loans  that 
continues  to  be  relevant  under  the  final 
rule  will  be  contained  in  the 
institution's  CRA  Disclosure  Statement 
prepared  by  the  agencies. 

Institutions  that  elect  to  have  any 
portion  of  their  consumer  lending 
portfolios  considered  under  the  lending 


test  will  be  required  to  provide  in  the 
public  file  information  on  the  number 
and  amoimt  of  consumer  loans  to 
low-,  moderate-,  middle-  and  upper- 
income  borrowers  and  census  tracts,  as 
well  as  information  on  the  number  and 
amount  of  consumer  loans  located  both 
inside  and  outside  of  the  institution's 
assessment  area. 

The  final  rule  also  removes  the 
exception  to  providing  data  in  the 
public  file  that  might  reasonably  be 
expected  to  disclose  the  identity  of  the 
borrower.  Because  of  changes  to  data 
disclosure  in  the  final  rule,  the  agencies 
believe  that  a  privacy  exception  is  not 
necessary  for  Uie  individual  CRA 
Disclosure  Statements.  As  described 
earlier,  the  agencies  will  take  privacy 
concerns  into  account  in  preparing 
aggregate  disclosure  statements. 

Inclusion  of  comments  received.  The 
1994  proposal  would  have  required  an 
institution  to  include  in  the  public  file 
all  signed,  written  comments  that  it 
received  firom  the  public  for  the  past 
two  years.  A  few  industry  commenters 
did  not  perceive  a  need  to  keep 
correspondence  related  to  complaints 
that  have  been  satisfactorily  resolved. 
The  agencies  have  not  made  a  change  in 
response  to  these  comments  because,  as 
discussed  earlier,  satisfactorily  resolved 
comments  are  relevant  to  assessment  of 
the  institution's  performance.  The  final 
rule  removes  the  requirement  that 
written  comments  be  signed  in  order  to 
be  included  in  the  public  file,  because 
all  v^rritten  comments  should  be 
considered  even  if  the  commenter 
wishes  to  remain  anonymous.  Of  course, 
the  response  appropriate  to  a  comment 
may  well  vary  depending  on  whether 
the  commenter  has  provided  his  or  her 
name. 

Loan-to-deposit  ratio  for  small 
institutions.  "The  1994  proposal  would 
have  required  small  institutions  to 
include  in  the  pubUc  file  their  loan-to- 
deposit  ratios  computed  at  the  end  of 
the  most  recent  calendar  year.  Many 
small  institutions  requested  that  the 
public  file  requirement  for  loan-to- 
deposit  ratio  information  be  expanded 
to  include  loan-to-deposit  ratios  for  each 
quarter,  or  alternatively,  that  an  annual 
average  loan-to-deposit  ratio  be  placed 
in  the  file  in  order  to  better  convey 
seasonal  fluctuations  in  lending  to  the 
public.  In  accordance  with  the 
comments,  the  final  rule  requires  a 
small  institution  to  place  annually  in 
the  public  file  the  loan-to-deposit  ratio 
at  the  end  of  each  quarter  of  the  prior 
calendar  year. 

Public  file  location  and  number  of 
copies.  The  1994  proposal  would  have 
required  that  institutions  maintain  a 
complete  copy  of  the  public  file  at  the 


home  office.  At  least  one  branch  office 
in  each  assessment  area  would  have 
been  required  to  have  the  HMDA 
Disclosure  Statement  and  any  materials 
from  the  public  file  relating  to  that 
assessment  area  available  to  the  public. 
In  addition,  if  a  request  for  the  public 
file  was  made  at  a  branch  office  that  did 
not  maintain  the  file,  the  institution 
would  have  been  required  to  make  a 
complete  copy  of  the  file  for  that 
assessment  area  available  for  review  at 
the  branch  vdthin  five  days  at  no  cost. 
An  institution  could  have  imposed 
reasonable  copying  and  mailing  charges  V 
if  a  member  of  the  public  requested 
copies  of  information  in  the  file. 

Industry  commenters  maintained  that 
the  requirement  to  keep  multiple  copies 
of  the  public  file  was  extremely 
burdensome,  particularly  given  the  large 
amount  of  information  in  the  file.  These 
commenters  suggested  that  only  one 
public  file  should  be  required. 

Under  the  final  rule,  an  institution 
need  maintain  only  one  copy  of  its 
public  file  in  each  state  in  which  it  has 
its  main  office  or  a  branch.  The  final 
rule  provides  that  each  institution  shall 
make  available  to  the  public  for 
inspection  upon  request  and  at  no  cost 
the  information  in  the  file  at  the  main 
office  and,  if  the  institution  is  an 
interstate  institution,  at  one  branch 
office  in  each  state.  At  each  branch,  an 
institution  shall  provide  its  public 
evaluation  and  a  fist  of  services 
provided  at  the  branch.  The  institution 
shall  also  make  all  information  in  the 
public  file  relating  to  the  assessment 
area  in  which  the  branch  is  located 
available  for  review  at  the  branch  within 
five  calendar  days  of  a  request  to  review 
the  file.  These  changes  reduce  the 
burden  associated  with  the  maintenance 
of  public  files  at  a  branch  in  each 
assessment  area  while  making  it  easier 
for  the  public  to  access  the  file  at  any 
branch.  They  also  reflect  the  statutory 
provisions  of  the  IBEA  requiring 
separate  written  evaluations  for  each 
state  in  which  an  interstate  institution 
operates. 

Additional  clarifications.  Some 
commenters  requested  the  agencies  to 
specify  a  date  on  which  the  public  file 
information  should  be  updated.  The 
final  rule  provides  that  the  public  file  be 
updated  as  of  April  1  of  each  year 
unless  the  rule  specifies  another  time 
for  a  particular  element,  such  as  the 
CRA  Disclosure  Statement.  The  final 
rule  also  clarifies  that  contents  of  the 
public  file  can  be  supplemented  with 
any  other  information  the  institution 
deems  appropriate.  The  final  rule 
further  clarifies  that  lending  data 
contained  in  the  public  file  relate  to 
lending  not  only  by  the  institution,  but 
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also  its  affiliates,  if  the  lending  by 
affiliates  is  considered  in  the  assessment 
of  the  institution. 

Transition 

The  1994  proposal  would  have 
established  a  transition  period  from  July 
1,  1995,  to  July  1, 1996.  Institutions 
subject  to  data  collection  and  reporting 
requirements  would  have  been  required 
to  begin  collecting  home  mortgage, 
small  business,  and  consumer  loan  data 
on  July  1, 1995.  Assessments  under  the 
proposed  standards  would  have  begun 
July  1.  1996.  However,  small 
institutions  would  have  had  the 
opportunity  to  be  examined,  at  their 
option,  under  the  small  institution 
assessment  method  anytime  after  July  1. 
1995.  Anytime  on  or  after  July  1.  1995, 
an  institution  aould  have  elected  to 
submit  for  approval  a  strategic  plan,  and 
examinations  under  approved  strategic 
plans  would  have  begun  July  1.  1996. 

Many  industry  commenters  requested 
that  the  transition  period  be  lengthened 
to  provide  institutions  with  more  time 
to  develop  procedures  for  satisfying  the 
data  collection  requirements.  Also, 
some  of  these  commenters 
recommended  against  implementing  the 
data  collection  requirements  on  July  1. 
because  they  believed  that  data 
collected  for  a  half  year  would  not  be 
useful.  Moreover,  some  industry 
commenters  a.sked  that  data  collection 
begin  on  January  1.  to  fall  in  line  with 
other  materials  that  are  maintained  on  a 
calendar-year  basis. 

In  light  of  these  comments  and  the 
fact  that  the  implementation  dates  set 
forth  in  the  1994  proposal  reflected 
anticipated  publication  of  the  hnal  rule 
in  January  1995.  the  data  collection 
requirements  set  forth  in  the  final  rule 
will  become  effective  January  1.  1996. 
The  reporting  requirements  will  become 
effective  January  1,  1997.  Evaluations 
under  the  lending,  investment,  service, 
and  community  development  tests  will 
begin  July  1,  1997,  in  order  to  allow  the 
agencies  to  use  the  newly  reported  data. 
However,  evaluations  under  the  small 
bank  performance  standards,  which  do 
not  utilize  new  data,  will  begin  January 
1,  1996.  In  addition,  beginning  January 
1.  1996,  any  institution  may  submit  a 
strategic  plan  for  approval  or  elect  to  be 
examined  under  the  revised 
performance  tests,  if  the  institution 
provides  the  necessary  data. 

An  institution  that  elects  evaluation 
under  the  lending,  investment,  and 
service  tests  before  July  1.  1997.  must 
provide,  in  machine  readable  form,  data 
on  small  business  and  small  farm  loans 
and  community  development  loans  for 
the  twelve  month  period  preceding  the 
examination.  The  institution  must  also 


provide,  in  machine  readable  form,  the 
location  of  home  mortgage  loans  located 
outside  MSAs  in  which  the  institution 
has  an  office  (or  outside  any  MSA)  for 
that  period.  If  the  institution  elects 
evaluation  of  any  category  of  consumer 
loans,  the  institution  must  also  provide 
consumer  loan  data,  in  machine 
readable  form,  for  that  category  for  that 
period.  An  institution  that  seeks 
evaluation  under  the  community 
development  test  must  apply  for 
designation  as  a  wholesale  or  limited 
purpose  bank  three  months  prior  to  its 
examination  and  must  provide  data  on 
community  development  loans  for  the 
twelve  months  prior  to  the  examination. 
All  institutions  evaluated  under  the 
revised  tests  and  standards  or  under  an 
approved  strategic  plan  before  July  1. 
1997.  must  delineate  their  assessment 
areas  in  accordance  with  the  provisions 
of  the  final  rule. 

CRA  Notice 

The  1994  proposal  would  have  made 
minor  changes  to  the  notice 
requirements  set  forth  in  the  1993 
proposal.  The  term  "head  office"  was 
changed  to  "main  office"  for  clarity. 
Within  the  notice,  the  statement  of  what 
is  included  in  the  CRA  performance  file 
would  have  been  expanded  to  describe 
more  accurately  the  contents  of  the  file. 
The  final  rule  makes  additional  changes 
to  reflect  changes  in  the  public  file 
provisions. 

Multiple  Assessment  Areas 

The  1994  proposal  did  not  address 
how  institutions  with  multiple 
assessment  areas  would  be  examined  or 
how  performance  in  different 
assessment  areas  would  affect  the 
overall  rating.  The  agencies  received 
comments  expressing  a  broad  range  of 
opinions  regarding  the  examination 
treatment  and  assessment  of  institutions 
with  multiple  assessment  areas.  Several 
community  group  commenters  stated 
that  "sampling"  among  assessment 
areas  was  unacceptable,  while  an 
industry  organization  suggested  an 
elaborate  sampling  procedure.  Other 
commenters  proposed  that  certain 
assessment  area  characteristics,  such  as 
the  percentage  of  the  institution's 
deposits  or  assets  in  the  assessment 
area,  should  determine  the  weight  that 
performance  in  that  assessment  area 
should  have  on  the  overall  rating  of  the 
institution.  Other  commenters  were 
concerned  that  such  proposals  could 
mean  that  rural  assessment  areas  would 
not  be  given  appropriate  consideration 
in  the  examination  process. 

The  agencies  continue  to  believe  that 
the  examination  treatment  of  multiple 
assessment  areas  is  best  left  for 


examination  procedures,  rather  than 
stated  in  regulatory  text.  Whether  an 
institution  has  one  assessment  area  or 
several,  the  examiner  must  have  an 
adequate  factual  basis  on  which  to 
assess  an  institution's  record  of 
performance,  and  the  overall  rating 
must  be  fair  and  appropriate.  These 
objectives  do  not  necessarily  require 
that  an  agency  examine  an  institution's 
performance  in  every  assessment  area  in 
the  same  way  or  that  the  rule  state  how 
performance  in  different  assessment 
areas  is  aggregated.  Just  as  a  single 
mathematical  calculation  cannot 
determine  performance  in  an 
assessment  area,  so  the  appropriate 
treatment  of  multiple  assessment  areas 
cannot  be  reduced  to  a  formula. 

The  agencies  note  that  the  IBEA 
amended  the  provisions  of  the  CRA 
regarding  written  evaluations,  and  the 
examination  procedures  will  be 
consistent  with  those  requirements. 

Written  Evaluations 

Although  the  1994  proposal  did  not 
directly  address  the  content  of  the 
written  performance  evaluations 
required  by  the  CRA  statute,  some 
commenters  did.  These  commenters 
focused  on  whether  the  agencies  would 
disclose  an  in.stitution's  ratings  on  the 
lending,  investment,  and  service  tests  to 
the  institution  and  to  the  public. 

The  agencies  jointly  will  issue 
guidelines  for  the  contents  and 
disclosure  of  written  evaluations 
prepared  under  the  final  rule,  and  these 
guidelines  will  implement  the  IBEA 
amendments  regarding  written 
evaluations.  To  address  the  issue  raised 
in  the  comments,  the  agencies  envision 
that  these  guidelines  will  provide  that 
an  institution's  ratings  on  the  different 
tests  in  the  rule  be  disclosed  both  to  the 
institution  and,  as  part  of  the  public 
section  of  the  written  evaluation,  to  the 
public.  A  guiding  principle  of  the  CRA 
reform  effort  has  been  to  clarify  for  all 
concerned  the  basis  for  an  institution's 
rating,  and  the  disclosure  of  ratings  will 
provide  essential  information  regarding 
the  as.sessment  of  an  institution's 
performance.  Contrary  to  the  claim 
raised  in  some  comments,  neither  the 
use  of  five  ratings,  nor  the  disclosure  of 
those  ratings  to  the  public,  conflicts 
with  the  statutory  mandate  that  the 
agencies  use  four  ratings  in  assessing 
the  overall  performance  of  an 
institution. 

Appeals 

Many  commenters  requested  that  the 
agencies  establish  an  interagency 
appeals  process.  The  final  rule  does  not 
adopt  this  suggestion.  Each  agency  has 
a  process  under  which  an  institution 


can  appeal  its  CRA  rating.  The  agencies 
have  recently  reviewed  and  modified,  as 
necessary,  their  appeals  processes 
pursuant  to  the  Community 
Development  and  Regulatory 
Improvement  Act  of  1994.  In  light  of  the 
recent  review,  the  agencies  do  not 
believe  that  it  is  necessary  to  adopt  an 
interagency  appeals  process  in  the  final 
rule. 

Additional  Interagency  Initiatives 

In  addition  to  this  rulemaking,  the 
agencies  will  work  together  to  improve 
training  for  examiners,  to  increase 
interagency  efforts  to  apply  standards 
consistently  and  reliably,  and  to 
minimize  unnecessary  compliance 
burden.  These  efforts  will  focus  on 
producing  a  CRA  assessment  process 
that  imposes  fewer  burdens  on 
institutions  yet  yields  better  results  for 
the  local  communities  in  which  they  are 
chartered  to  do  business. 

The  agencies  have  also  agreed  to 
conduct  a  full  review  of  the  final  rule  in 
the  year  2002,  five  years  after  the  rule 
is  fully  implemented.  This  review  will 
be  conducted  to  determine  whether  the 
rule  has  been  effective  in  achieving  the 
goals  of  the  final  rule,  including 
emphasizing  performance  rather  than 
process,  promoting  consistency  in 
evaluations,  and  eliminating 
unnecessary  burden.  Any  regulatory 
changes  that  are  determined  to  be 
necessary  to  improve  the  rule's 
effectiveness  will  be  made  at  that  time. 

Paperwork  Reduction  Act 

OCC:  The  collections  of  information 
contained  in  this  final  rule  have  been 
reviewed  and  approved  by  the  Office  of 
Management  and  Budget  in  accordance 
with  the  requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C. 
3504(h))  under  control  number  1557- 
0160. 

The  estimated  emnual  burden  per 
respondent  varies,  depending  on 
individual  circumstances,  from  2  hours 
for  a  small  bank  required  to  perform 
only  recordkeeping,  to  280  hours  for  a 
large  bank  required  to  perform  all 
elements  in  part  25.  with  an  estimated 
average  burden  of  18.5  hours. 

The  collections  of  information  in  this 
final  rule  are  in  12  CFR  25.25.  25.27, 
25.29,  25.41.  25.42.  and  25.43. 

Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  directed 
to  Legislative  and  Regulatory  Activities 
Division.  Attention:  1557-0160,  Office 
of  the  Comptroller  of  the  Currency,  250 
E  Street.  SW..  Washington,  DC  20219, 
and  to  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(1557-0160),  Washington,  DC  20503. 


Board:  In  accordance  with  section 
3507  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Ch.  35;  5  CFR  1320.13), 
the  proposed  information  collection  was 
reviewed  by  the  Board  under  the 
authority  delegated  to  the  Board  by  the 
Office  of  Management  and  Budget  after 
consideration  of  the  comments  received 
during  the  public  comment  period. 

The  collections  of  information  in  this 
rule  are  in  12  CFR  228.25.  228.27. 
228.41.  228.42.  and  228.43.  This 
information  is  required  to  evidence  the 
efforts  of  State  member  banks  in  helping 
to  meet  the  credit  needs  of  their  entire 
communities,  including  low-  and 
moderate-income  areas.  This 
information  will  be  used  to  assess  State 
member  bank  performance  in  satisfying 
the  credit  needs  of  their  communities 
and  in  evaluating  certain  applications. 

The  estimated  annual  burden  per 
respondent/recordkeeper  varies  from  2 
to  280  hours,  depending  on  individual 
circumstances,  with  an  estimated 
average  of  1 7  hours.  There  will  be  an 
estimated  969  recordkeepers.  averaging 
16  hours.  Among  those  will  be  an 
estimated  274  respondents,  responsible 
for  an  additional  average  of  4  hours  of 
reporting  burden.  These  estimates 
include  a  prediction  that  five  percent  of 
respondents/recordkeepers  will  keep  or 
submit  optional  data. 

Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  directed 
to  Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  and  C 
Streets,  NW..  Washington,  DC  20551; 
and  to  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(7100-0247),  Washington,  DC  20503. 

FDIC:  The  collections  of  information 
contained  in  this  final  rule  have  been 
reviewed  and  approved  by  the  Office  of 
Management  and  Budget  in  accordance 
with  the  requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C. 
3504(h))  under  control  number  3064- 
0092. 

The  estimated  annual  burden  per 
respondent  varies,  depending  on 
individual  circumstances,  from  2  hotirs 
for  a  small  bank  required  to  perform 
only  recordkeeping,  to  280  hours  for  a 
large  bank  required  to  perform  all 
elements  in  part  345,  with  an  estimated 
average  burden  of  12  hours. 

The  collections  of  information  in  this 
final  rule  are  in  12  CFR  345.25,  345.27, 
345.29.  345.41,  345.42,  and  345.43. 

Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  directed 
to  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(3604-0092),  Washington,  DC  20503, 
with  copies  of  such  comments  to  be  sent 


to  Steven  F.  Hanft.  Office  of  the 
Executive  Secretary,  room  F-453. 
Federal  Deposit  Insurance  Corporation, 
550  17th  Street,  NW.,  Washington,  DC 
20429. 

OTS:  The  collections  of  information 
contained  in  this  final  rule  have  been 
reviewed  and  approved  by  the  Office  of 
Management  and  Budget  in  accordance 
with  the  requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C. 
3504(h))  under  control  number  1550- 
0012. 

The  estimated  annual  biu-den  per 
respondent  varies,  depending  on 
individual  circumstances,  from  2  hours 
for  a  small  savings  association  required 
to  perform  only  recordkeeping,  to  214 
hours  for  a  large  savings  association 
required  to  perform  all  elements  in  part 
563e.  with  an  estimated  average  burden 
of  16  hours. 

The  collections  of  information  in  this 
final  rule  are  in  12  CFR  563e.25. 
563e.27.  563e.29,  563e.41.  563e.42.  and 
563e.43. 

Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  directed 
to  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(1550-0012).  Washington,  DC  20503, 
with  copies  to  the  Office  of  Thrift 
Supervision,  1700  G  Street.  NW.. 
Washington,  DC  20552. 

Regulatory  Flexibility  Act 

The  agencies  concluded  that  the  1994 
proposal,  if  adopted  as  a  final  rule, 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
banks  and  thrifts  and  invited  comment 
on  this  determination.  In  response  to 
comments  received,  the  agencies  have 
conducted  an  analysis  under  The 
Regulatory  Flexibility  Act  (5  U.S.C. 
601-612,  the  "Act").' 

The  Act  requires  an  agency  to  take 
certain  considerations  into  account 
when  a  rule  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Two  of  the 
three  requirements  of  a  final  regulatory 
flexibility  analysis  (5  U.S.C.  604)— (1) 'a 
succinct  statement  of  the  need  for  and 
the  objectives  of  the  rule,  and  (2)  a 
summary  of  the  issues  raised  by  the 
public  comments,  the  agency's 
assessment  of  the  issues,  and  a 
statement  of  the  changes  made  in  the 
final  rule  in  response  to  the  comments — 
are  discussed  earlier  in  the  preamble. 
The  third  requirement  is  for  a 
description  of  the  alternatives  the 
agency  considered  to  the  rule  being 
adopted  that  were  designed  to  minimize 
the  effect  on  small  entities  subject  to  the 
rule  and  why.  if  applicable,  thi?y  were 
rejected. 
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The  agencies  have  carefully 
considered  the  effects  of  the  final  rule 
on  small  entities  and  the  alternatives 
available  to  mitigate  its  potential 
burdens.  The  final  rule  provides 
separate,  less  burdensome  treatment  for 
small  institutions,  which  are  defined  as 
institutions  with  total  assets  of  $250 
million  or  less  that  are  either 
independent  or  arc  affiliates  of  a 
holding  company  with  banking  and 
thrift  assets  of  less  than  $1  billion.  The 
rule  contains  a  specific  small  institution 
performance  evaluation  that  relies  on 
simplified  criteria,  to  account  for  the 
operational  differences  between  large 
and  small  institutions.  Small 
institutions  are  also  not  subject  to  the 
data  collection  and  reporting  provisions 
in  the  rule  for  large  institutions. 

The  agencies  believe  that  the  rule  has 
minimized  the  burden  on  small 
institutions,  while  still  enabling  the 
agencies  to  fulfill  their  statutory 
mandate  to  examine  the  CRA  record  of 
these  institutions.  Although  exempting 
small  institutions  from  evaluation  under 
the  CRA  would  eliminate  any  possible 
burden  imposed  by  the  final  rule,  the 
CRA  does  not  provide  an  exemption  for 
small  institutions. 

Some  small  institutions  would 
continue  to  be  subject  to  the  same 
potential  burdens  imposed  on  large 
institutions  if  they  were  affiliates  in  a 
holding  company  with  banking  and 
thrift  assets  of  more  than  $1  billion.  The 
agencies  have  rejected  the  alternative  of 
eliminating  the  holding  company 
limitation  altogether  in  order  to  prevent 
holding  companies  from  manipulating 
the  asset  size  of  their  institutions  to 
qualify  for  the  small  institution 
treatment. 

However,  by  raising  the  holding 
company  asset  limit  from  $250  million 
in  the  1994  proposal  to  $1  billion  in  the 
final  rule,  the  agencies  have  sought  to 
mitigate  any  unfairness  and  unnecessary 
burden  resulting  from  the  holding 
company  limitation.  The  agencies 
selected  a  higher  a.sset  level  for  the 
holding  company  limitation  in 
recognition  that  smaller  holding 
companies  may  be  unable  to  provide  the 
necessary  support  for  the  CRA  activities 
of  their  small  institution  .subsidiaries. 
The  agencies  anticipate  that  larger 
holding  companies  under  the  final  rule 
would  be  capable  of  supporting  the  CRA 
activities  of  their  subsidiary  small 
institutions. 

Executive  Order  12866 

OCC  and  OTS:  The  OCC  and  OTS 
have  determined  that  this  document  is 
a  significant  regulatory  action  becau.se 
of  the  legal  and  policy  issues  it  raises. 
Because  of  the  significance  of  the  rule. 


the  OCC  and  OTS  will  review  its 
effectiveness  in  achieving  the  goals  of 
the  CRA  prior  to  and  In  preparation  for 
the  full  CRA  regulatory  review  in  the 
year  2002,  discussed  earlier. 

Unfunded  Mandates  Reform  Act  of 
1995 

OCC  and  OTS:  Section  202  of  the 
Unfunded  Mandates  Reform  Act  of 
1995,  signed  into  law  on  March  22. 
1995,  provides  that  before  promulgating 
certain  rulemakings,  covered  agencies 
must  prepare  a  written  statement 
containing  a  cost/benefit  analysis. 
Under  section  205.  before  promulgating 
any  rule  for  which  a  written  statement 
is  required  under  section  202,  covered 
agencies  must  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives,  and  from  those  alternatives, 
select  the  least  costly,  most  cost- 
effective,  or  least  burdensome  one  that 
achieves  the  objective  of  the 
rulemaking. 

In  promulgating  this  rulemaking,  the 
Federal  financial  supervisory  agencies 
considered  a  wide  range  of  alternatives 
described  in  notices  of  proposed 
rulemaking  published  in  1993  and  1994. 
In  addition  to  the  comments  that  the 
agencies  received  in  response  to  the 
notices  of  proposed  rulemaking,  the 
agencies  conducted  a  series  of  seven 
public  hearings  across  the  country  in 
1993.  at  which  hundreds  of  witnesses 
commented  and  others  provided  written 
statements.  Although  the  OCC  and  OTS 
have  determined  that  they  are  not 
required  to  prepare  a  written  statement 
under  section  202  or  to  make  a  finding 
under  section  205.  they  conclude  that, 
on  balance,  this  final  rule  provides  the 
most  cost-effective  and  least 
burdensome  alternative  to  achieve  the 
objectives  of  the  rule,  consistent  with 
statutory  requirements. 

List  of  Subjects 

l2jCFRPart25 

Community  development.  Credit. 
Investments.  National  banks.  Reporting 
and  recordkeeping  requirements. 

]2CFRPart22R 

Banks.  Banking.  Community 
development.  Credit.  Federal  Reserve 
System,  Investments.  Reporting  and 
recordkeeping  requirements. 

12  CFR  Part  345 

Banks.  Banking.  Community 
development.  Credit.  Investments, 
Reporting  and  recordkeeping 
requirements. 

12  CFB  Part  563e 

Community  development.  Credit, 
Investments.  Reporting  and 


recordkeeping  requirements.  Savings 
associations. 

Authority  and  Issuance 

Office  of  the  Comptroller  of  the 
Currency 

12  CFR  Chapter  I 

For  the  reasons  outlined  in  the  joint 
preamble,  the  Office  of  the  Comptroller 
of  the  Currency  amends  12  CFR  chapter 
I  as  set  forth  below: 

PART  25— COMMUNITY 
REINVESTMENT  ACT  REGULATIONS 

1.  The  authority  citation  for  part  25  is 
revised  to  read  as  follows: 

Authority:  12  U.SC.  21.  22.  26.  27.  30.  36, 
93a,  161.  215.  215a,  481.  1814.  1816. 1828(c). 
and  2901  through  2907. 

2.  Part  25  is  amended  by  adding 
Subparts  A  through  D  and  Appendices 
A  and  B  to  read  as  follows: 

Subpart  A — General 

Sec. 

25.11  Authority,  purposes,  and  scope. 

25.12  Definitions. 

Subpart  B — Standards  for  Assessing 
Performance 

25.21  Performance  tests,  standards,  and 
ratings,  in  general. 

25.22  landing  test. 

25.23  Investment  test. 

25.24  Service  test. 

25.25  Community  development  test  for 
wholesale  or  limited  purpose  banks. 

25.26  Small  bank  performance  standards. 

25.27  Strategic  plan. 

25.28  Assigned  ratings. 

25.29  Effect  of  CRA  performance  on 
applications. 

Subpart  C — Records,  Reporting,  and 
Disclosure  Requirements 

25.41  Assessment  area  delineation. 

25.42  Data  collection,  reporting,  and 
disclosure. 

25.43  Content  and  availability  of  public  file. 

25.44  Public  notice  by  banks. 

25.45  Publication  of  planned  examination 
schedule. 

Subpart  D — Transition  Rules 

25.51     Transition  mies. 
Appendix  A  to  Part  25 — Ratings 
Appendix  B  to  Part  25— CRA  Notice 

Sut>part  A— General 

S  2S.1 1    Autttority,  purposes,  and  scope. 

(a)  Authority  and  OMB  control 
number — (1)  Authoritv.  The  authority 
for  this  part  is  12  U.S.'C.  21.  22,  26,  27, 
30,  36, 93a,  161.  215,  215a,  481.  1814. 
1816.  1828(c).  and  2901  through  2907. 

(2)  OMB  control  number.  The 
information  collection  requirements 
contained  in  this  part  were  approved  by 
the  Office  of  Management  and  Budget 


under  the  provisions  of  44  U.S.C.  3501 
et  seq.  and  have  been  assigned  OMB 
control  number  1557-0160. 

(b)  Purposes.  In  enacting  the 
Community  Reinvestment  Act  (CRA), 
the  Congress  required  each  appropriate 
Federal  financial  supervisory  agency  to 
assess  an  institution's  record  of  helping 
to  meet  the  credit  needs  of  the  local 
communities  in  which  the  institution  is 
chartered,  consistent  with  the  safe  and 
sound  operation  of  the  institution,  and 
to  take  this  record  into  account  in  the 
agency's  evaluation  of  an  application  for 
a  deposit  facility  by  the  institution.  This 
part  is  intended  to  carry  out  the 
purposes  of  the  CRA  by: 

(1)  Establishing  the  framework  and 
criteria  by  which  the  Office  of  the 
Comptroller  of  the  Currency  (OCC) 
assesses  a  bank's  record  of  helping  to 
meet  the  credit  needs  of  its  entire 
community,  including  low-  and 
moderate-income  neighborhoods, 
consistent  with  the  safe  and  sound 
operation  of  the  bank;  and 

(2)  Providing  that  the  OCC  takes  that 
record  into  account  in  considering 
certain  applications. 

(c)  Scope — (l)Genero/.  This  part 
applies  to  all  banks  except  as  provided 
in  paragraphs  (c)(2)  and  (c)(3)  of  this 
section. 

(2)  Federal  branches  and  agencies,  (i) 
This  part  applies  to  all  insured  Federal 
branches  and  to  any  Federal  branch  that 
is  uninsured  that  results  from  an 
acquisition  described  in  section  5(a)(8) 
of  the  International  Banking  Act  of  1978 
(12  U.S.C.  3103(a)(8)). 

(ii)  Except  as  provided  in  paragraph 
(c)(2)(i)  of  this  section,  this  part  does  not 
apply  to  Federal  branches  that  are 
uninsured,  limited  Federal  branches,  or 
Federal  agencies,  as  those  terms  are 
defined  in  part  28  of  this  chapter. 

(3)  Certain  special  purpose  banks. 
This  part  does  not  apply  to  special 
purpose  banks  that  do  not  perform 
commercial  or  retail  banking  services  by 
granting  credit  to  the  public  in  the 
ordinary  course  of  business,  other  than 
as  incident  to  their  specialized 
operations.  These  banks  include 
banker's  banks,  as  defined  in  12  U.S.C. 
24  (Seventh),  and  banks  that  engage 
only  in  one  or  more  of  the  following 
activities:  providing  cash  management 
controlled  disbursement  services  or 
serving  as  correspondent  banks,  trust 
companies,  or  clearing  agents. 

125.12    Definitions. 

For  purposes  of  this  part,  the 
following  definitions  apply: 

(a)  Affiliate  means  any  company  that 
controls,  is  controlled  by,  or  is  under 
common  control  with  another  company. 
The  term  "control"  has  the  meaning 


given  to  that  term  in  12  U.S.C. 
1841(a)(2),  and  a  company  is  under 
common  control  with  another  company 
if  both  companies  are  directly  or 
indirectly  controlled  by  the  same 
company. 

(bj  Area  median  income  means: 

(1)  The  median  family  income  for  the 
MSA,  if  a  person  or  geography  is  located 
in  an  MSA;  or 

(2)  The  statewide  nonmetropolitan 
median  family  income,  if  a  person  or 
geography  is  located  outside  an  MSA. 

(c)  Assessment  area  means  a 
geographic  area  delineated  in 
accordance  with  §  25.41. 

(d)  Automated  teller  machine  (ATM) 
means  an  automated,  unstaffed  banking 
facility  owned  or  operated  by,  or 
operated  exclusively  for,  the  bank  at 
which  deposits  are  received,  cash 
dispersed,  or  money  lent. 

(e)  Bank  means  a  national  bank 
(including  a  Federal  branch  as  defined 
in  part  28  of  this  chapter)  with  Federally 
insured  deposits,  except  as  provided  in 
§  25.11(c). 

(f)  Branch  means  a  staffed  banking 
facility  authorized  as  a  branch,  whether 
shared  or  unshared,  including,  for 
example,  a  mini-branch  in  a  grocery 
store  or  a  branch  operated  in 
conjunction  with  any  other  local 
business  or  nonprofit  organization. 

(g)  CMSA  means  a  consolidated 
metropolitan  statistical  area  as  defined 
by  the  Director  of  the  Office  of 
Management  and  Budget. 

(h)  Community  development  means: 

(1)  Affordable  housing  (including 
multifamily  rental  housing)  for  low-  or 
moderate-income  individuals; 

(2)  Community  services  targeted  to 
low-  or  moderate-income  individuals; 

(3)  Activities  that  promote  economic 
development  by  financing  businesses  or 
farms  that  meet  the  size  eligibiUty 
standards  of  13  CFR  121.802(a)(2)  or 
have  gross  annual  revenues  of  $1 
million  or  less;  or 

(4)  Activities  that  revitalize  or 
stabilize  low-  or  moderate-income 
geographies. 

(i)  Community  development  loan 
means  a  loan  that: 

(1)  Has  as  its  primary  purpose 
community  development;  and 

(2)  Except  in  the  case  of  a  wholesale 
or  limited  purpose  bank: 

(i)  Has  not  been  reported  or  collected 
by  the  bank  or  an  affiliate  for 
consideration  in  the  bank's  assessment 
as  a  home  mortgage,  small  business, 
small  farm,  or  consumer  loan,  unless  it 
is  a  multifamily  dwelling  loan  (as 
described  in  Appendix  A  to  Part  203  of 
this  title);  and 

(ii)  Benefits  the  bank's  assessment 
area(s)  or  a  broader  statewide  or  regional 


area  that  includes  the  bank's  assessment 
area(s). 

(j)  Community  development  service 
means  a  service  that: 

(1)  Has  as  its  primary  purpose 
commvmity  development; 

(2)  Is  related  to  the  provision  of 
financial  services;  and 

(3)  Has  not  been  considered  in  the 
evaluation  of  the  bank's  retail  banking 
services  under  §  25.24(d). 

(k)  Consumer  loan  means  a  loan  to 
one  or  more  individuals  for  household, 
family,  or  other  personal  expenditures. 
A  consumer  loan  does  not  include  a 
home  mortgage,  small  business,  or  small 
farm  loan.  Consumer  loans  include  the 
following  categories  of  loans: 

(1)  Motor  vehicle  loan,  which  is  a 
consumer  loan  extended  for  the 
purchase  of  and  secured  by  a  motor 
vehicle; 

(2)  Credit  card  loan,  which  is  a  line 
of  credit  for  household,  family,  or  other 
personal  expenditures  that  is  accessed 
by  a  borrower's  use  of  a  "credit  card," 
as  this  term  is  defined  in  §  226.2  of  this 
title; 

(3)  Home  equity  loan,  which  is  a 
consumer  loan  secured  by  a  residence  of 
the  borrower; 

(4)  Other  secured  consumer  loan, 
which  is  a  secured  consumer  loan  that 
is  not  included  in  one  of  the  other 
categories  of  consumer  loans;  and 

(5)  Other  unsecured  consumer  loan. 
which  is  an  unsecured  consumer  loan 
that  is  not  included  in  one  of  the  other 
categories  of  consumer  loans. 

(1)  Geography  means  a  census  tract  or 
a  block  numbering  area  delineated  by 
the  United  States  Bureau  of  the  Census 
in  the  most  recent  decennial  census. 

(m)  Home  mortgage  loan  means  a 
"home  improvement  loan"  or  a  "home 
purchase  loan"  as  defined  in  §  203.2  of 
this  title. 

(n)  Income  level  includes: 

(1)  Low-income,  which  means  an 
individual  income  that  is  less  than  50 
percent  of  the  area  median  income,  or 

a  median  family  income  that  is  less  than 
50  percent,  in  the  case  of  a  geography. 

(2)  Moderate-income,  which  means  an 
individual  income  that  is  at  least  50 
percent  and  less  than  80  percent  of  the 
area  median  income,  or  a  median  family 
income  that  is  at  least  50  and  less  than 
80  percent,  in  the  case  of  a  geography. 

(3)  Middle-income,  which  means  an 
individual  income  that  is  at  least  80 
percent  and  less  than  120  percent  of  the 
area  median  income,  or  a  median  family 
income  that  is  at  least  80  and  less  than 
120  percent,  in  the  case  of  a  geography. 

(4)  Upper-income,  which  means  an 
individual  income  that  is  120  percent  or 
more  of  the  area  median  income,  or  a 
median  family  income  that  is  120 
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percent  or  more,  in  the  case  of  a 
geography. 

(0)  Limited  purpose  bank  means  a 
bank  that  offers  only  a  narrow  product 
line  (such  as  credit  card  or  motor 
vehicle  loans)  to  a  regional  or  broader 
market  and  for  which  a  designation  as 
a  limited  purpose  bank  is  in  effect,  in 
accordance  with  §  25.25(b). 

(p)  Loan  location.  A  loan  is  located  as 
follows: 

(1)  A  consumer  loan  is  located  in  the 
geography  where  the  borrower  resides: 

(2)  A  home  mortgage  loan  is  located 
in  the  geography  where  the  property  to 
which  the  loan  relates  is  located:  and 

(3)  A  small  business  or  small  farm 
loan  is  located  in  the  geography  where 
the  main  business  facility  or  farm  is 
located  or  where  the  loan  proceeds 
otherwise  will  be  applied,  as  indicated 
by  the  borrower. 

(q)  Loan  production  office  means  a 
staffed  facility,  other  than  a  branch,  that 
is  open  to  the  public  and  that  provides 
lending-related  services,  such  as  loan 
information  and  applications. 

(r)  MSA  means  a  metropolitan 
statistical  area  or  a  primary 
metropolitan  statistical  area  as  defined 
by  the  Director  of  the  Office  of 
Management  and  Budget. 

(s)  Qualified  investment  means  a 
lawful  investment,  deposit,  membership 
share,  or  grant  that  has  as  its  primary 
purpose  community  development. 

(t)  Small  bank  means  a  bank  that,  as 
of  December  31  of  either  of  the  prior  two 
calendar  years,  had  total  assets  of  less 
than  $250  million  and  was  independent 
or  an  affiliate  of  a  holding  company 
that,  as  of  December  31  of  either  of  the 
prior  two  calendar  years,  had  total 
banking  and  thrift  assets  of  less  than  $1 
billion. 

(u)  Small  business  loan  means  a  loan 
included  in  "loans  to  small  businesses" 
as  defined  in  the  instructions  for 
preparation  of  the  Consolidated  Report 
of  Condition  and  Income. 

(v)  Small  farm  loan  means  a  loan 
included  in  "loans  to  small  farms"  as 
defined  in  the  instructions  for 
preparation  of  the  Consolidated  Report 
of  Condition  and  Income. 

(w)  Wholesale  bank  means  a  bank  that 
is  not  in  the  business  of  extending  home 
mortgage,  small  business,  small  farm,  or 
consumer  loans  to  retail  customers,  and 
for  which  a  designation  as  a  wholesale 
bank  is  in  effect,  in  accordance  with 
§  25.25(b). 


Sut>f>art  B — Standards  for  Assessing 
Performance 

125.21    Pvfformance  tests,  standards,  and 
ratings,  in  g«n*ral. 

(a)  Performance  tests  and  standards. 
The  OCC  assesses  the  CRA  perfoiinance 
of  a  bank  in  an  examination  as  follows: 

( 1 )  Lending,  investment,  and  service 
tests.  The  OCC  applies  the  lending, 
investment,  and  service  tests,  as 
provided  in  §§25.22  through  25.24.  in 
evaluating  the  performance  of  a  bank, 
except  as  provided  in  paragraphs  (a)(2), 
(a)(3),  and  (a)(4)  of  this  section. 

(2)  Community  development  test  for 
wholesale  or  limited  purpose  banks.  The 
OCC  applies  the  community 
development  test  for  a  wholesale  or 
limited  purpose  bank,  as  provided  in 
§25.25,  except  as  provided  in  paragraph 
(a)(4)  of  this  section. 

(3)  Small  bank  performance 
standards.  The  OCC  applies  the  small 
bank  performance  standards  as  provided 
in  §  25.26  in  evaluating  the  performance 
of  a  small  bank  or  a  bank  that  was  a 
small  bank  during  the  prior  calendar 
year,  unless  the  bank  elects  to  be 
assessed  as  provided  in  paniumphs 
{a)(l),  (a)(2),  or  (a)(4)  of  this  .section.  The 
bank  may  elect  to  be  assessed  as 
provided  in  paragraph  (a)(1)  of  this 
section  only  if  it  collects  and  reports  the 
data  required  for  other  banks  under 
§25.42. 

(4)  Strategic  plan.  The  OCC  evaluates 
the  performance  of  a  bank  under  a 
strategic  plan  if  the  bank  submits,  and 
the  OCC  approves,  a  strategic  plan  as 
provided  in  §25.27. 

(b)  Performance  context.  The  OCC 
applies  the  tests  and  standards  in 
paragraph  (a)  of  this  section  and  also 
considers  whether  to  approve  a 
proposed  strategic  plan  in  the  context 
of: 

(1)  Demographic  data  on  median 
income  levels,  distribution  of  household 
income,  nature  of  housing  stock, 
housing  costs,  and  other  relevant  data 
pertaining  to  a  bank's  assessment 
area(s); 

(2)  Any  information  about  lending, 
investment,  and  service  opportunities  in 
the  bank's  assessment  area(s) 
maintained  by  the  bank  or  obtained 
from  community  organizations,  state, 
local,  and  tribal  governments,  economic 
development  agencies,  or  other  sources: 

(3)  Tne  bank's  product  offerings  and 
business  strategy  as  determined  from 
data  provided  by  the  bank: 

(4)  Institutional  capacity  and 
constraints,  including  the  size  and 
financial  condition  of  the  bank,  the 
economic  climate  (national,  regional, 
and  local),  safety  and  soundness 
limitations,  and  any  other  factors  that 


significantly  affect  the  bank's  ability  to 
provide  lending,  investments,  or 
services  in  its  assessment  area(s): 

(5)  The  bank's  past  performance  and 
the  performance  of  similarly  situated 
lenders: 

.   (6)  The  bank's  public  file,  as 
described  in  §  25.43,  and  any  written 
comments  about  the  bank's  CRA 
performance  submitted  to  the  bank  or 
the  OCC:  and 

(7)  Any  other  information  deemed 
relevant  by  the  OCC. 

(c)  Assigned  ratings.  The  OCC  assigns 
to  a  bank  one  of  the  following  four 
ratings  pursuant  to  §  25.28  and 
Appendix  A  of  this  part:  "outstanding"; 
"satisfactory":  "needs  to  improve":  or 
"substantial  noncompliance"  as 
provided  in  12  U.S.C.  2906(b)(2).  The 
rating  assigned  by  the  OCC  refiects  the 
bank's  record  of  helping  to  meet  the 
credit  needs  of  its  entire  community, 
including  low-  and  moderate-income 
neighborhoods,  consistent  with  the  safe 
and  sound  operation  of  the  bank. 

(d)  Safe  and  sound  operations.  This 
part  and  the  CRA  do  not  require  a  bank 
to  make  loans  or  investments  or  to 
provide  services  that  are  inconsistent 
with  safe  and  sound  operations.  To  the 
contrary,  the  OCC  anticipates  banks  can 
meet  the  standards  of  this  part  with  safe 
and  sound  loans,  investments,  and 
services  on  which  the  banks  expect  to 
make  a  profit.  Banks  are  permitted  and 
encouraged  to  develop  and  apply 
flexible  underwriting  standards  for 
loans  that  benefit  low-  or  moderate- 
income  geographies  or  individuals,  only 
if  consistent  with  safe  and  sound 
operations. 

§25.22    Lending  test 

(a)  Scope  of  test.  (1)  The  lending  test 
evaluates  a  bank's  record  of  helping  to 
meet  the  credit  needs  of  its  assessment 
area(s)  through  its  lending  activities  by 
considering  a  bank's  home  mortgage, 
small  business,  small  farm,  and 
community  development  lending.  If 
consumer  lending  constitutes  a 
substantial  majority  of  a  bank's 
business,  the  OCC  will  evaluate  the 
bank's  consumer  lending  in  one  or  more 
of  the  following  categories:  motor 
vehicle,  credit  card,  home  equity,  other 
secured,  and  other  unsecured  loans.  In 
addition,  at  a  bank's  option,  the  OCC 
will  evaluate  one  or  more  categories  of 
consumer  lending,  if  the  bank  has 
collected  and  maintained,  as  required  in 
§  25.42(c)(1),  the  data  for  each  category 
that  the  bank  elects  to  have  the  OCC 
evaluate. 

(2)  The  OCC  considers  originations 
and  purchases  of  loans.  The  OCC  will 
also  consider  any  other  loan  data  the 
bank  may  choose  to  provide,  including 


data  on  loans  outstanding,  commitments 
and  letters  of  credit. 

(3)  A  bank  may  ask  the  OCC  to 
consider  loans  originated  or  purchased 
by  consortia  in  which  the  bank 
participates  or  by  third  parties  in  which 
the  bank  has  invested  only  if  the  loans 
meet  the  definition  of  commimity 
development  loans  and  only  in 
accordance  with  paragraph  (d)  of  this 
section.  The  OCC  will  not  consider 
these  loans  under  any  criterion  of  the 
lending  test  except  the  community 
developmentjending  criterion. 

(b)  Performance  criteria.  The  OCC 
evaluates  a  bank's  lending  performance 
pursuant  to  the  following  criteria: 

(1)  Lending  activity.  The  number  and 
amount  of  the  bank's  home  mortgage, 
small  business,  small  farm,  and 
consumer  loans,  if  applicable,  in  the 
bank's  assessment  area(s]; 

(2)  Geographic  distribution.  The 
geographic  distribution  of  the  bank's 
home  mortgage,  small  business,  small 
farm,  and  consimier  loans,  if  applicable, 
based  on  the  loan  location,  including: 

(i)  The  proportion  of  the  bank's 
lending  in  the  bank's  assessment  area(s); 

(ii)  The  dispersion  of  lending  in  the 
bank's  assessment  area(s);  and 

(iii)  The  number  and  amount  of  loans 
in  low-,  moderate-,  middle-,  and  upper- 
income  geographies  in  the  bank's 
assessment  area(s); 

(3)  Borrower  characteristics.  The 
distribution,  particularly  in  the  bank's 
assessment  area(s),  of  the  bank's  home 
mortgage,  small  business,  small  farm, 
and  consumer  loans,  if  applicable,  based 
on  borrower  characteristics,  including 
the  number  and  amount  of: 

(i)  Home  mortgage  loans  to  low-, 
moderate-,  middle-,  and  upp)er-income 
individuals; 

(ii)  Small  business  and  small  farm 
,  loans  to  businesses  and  farms  with  gross 
annual  revenues  of  $1  million  or  less; 

(iii)  Small  business  and  small  farm 
loans  by  loan  amount  at  origination;  and 

(iv)  Consumer  loans,  if  applicable,  to 
low-,  moderate-,  middle-,  and  upper- 
income  individuals; 

(4)  Community  development  lending. 
The  bank's  community  development 
lending,  including  the  number  and 
amount  of  commimity  development 
loans,  and  their  complexity  and 
innovativeness;  and 

(5)  Innovative  or  flexible  lending 
practices.  The  bank's  use  of  innovative 
or  flexible  lending  practices  in  a  safe 
and  sound  manner  to  address  the  credit 
needs  of  low-  or  moderate-income 
individuals  or  geographies. 

(c)  Affiliate  lending.  (1)  At  a  bank's 
option,  the  OCC  will  consider  loans  by 
an  affiliate  of  the  bank,  if  the  bank 


provides  data  on  the  affiliate's  loans 
pursuant  to  §  25.42. 

(2)  The  OCC  considers  affiliate 
Imding  subject  to  the  following 
constraints: 

(i)  No  affiliate  may  claim  a  loan 
origination  or  loan  purchase  if  another 
institution  claims  the  same  loan 
origination  or  purchase;  and 

(ii)  If  a  bank  elects  to  have  the  OCC 
consider  loans  within  a  particidar 
lending  category  made  by  one  or  more 
of  the  bank's  affiliates  in  a  particular 
assessment  area,  the  bank  shall  elect  to 
have  the  OCC  consider,  in  accordance 
with  paragraph  (c)(1)  of  this  section,  all 
the  loans  within  that  lending  category  in 
that  particular  assessment  area  made  by  - 
all  of  the  bank's  affiliates. 

(3)  The  OCC  does  not  consider 
affiliate  lending  in  assessing  a  bank's 
performance  under  paragraph  (b)(2)(i)  of 
this  section. 

(d)  Lending  by  a  consortium  or  a  third 
party.  Coirununity  development  loans 
originated  or  purchased  by  a  consortium 
in  which  the  bank  participates  or  by  a 
third  party  in  which  the  bank  has 
invested: 

(1)  Will  be  considered,  at  the  bank's 
option,  if  the  bank  reports  the  data 
pertaining  to  these  loans  under 

§  25.42(b)(2);  and 

(2)  May  be  allocated  among 
participants  or  investors,  as  they  choose, 
for  purposes  of  the  lending  test,  except 
that  no  participant  or  investor: 

(i)  May  claim  a  loan  origination  or 
loan  purchase  if  another  participant  or 
investor  claims  the  same  loan 
origination  or  purchase;  or 

(ii)  May  claim  loans  accounting  for 
more  than  its  percentage  share  (based  on 
the  level  of  its  participation  or 
investment)  of  the  total  loans  originated 
by  the  consortium  or  third  party. 

(e)  Lending  performance  rating.  The 
OCC  rates  a  bank's  lending  performance 
as  provided  in  Appendix  A  of  this  part. 

§25.23    investment  test 

(a)  Scope  of  test.  The  investment  test 
evaluates  a  bank's  record  of  helping  to 
meet  the  credit  needs  of  its  assessment 
area(s)  through  qualified  investments 
that  benefit  its  assessment  area(s)  or  a 
broader  statewide  or  regional  area  that 
includes  the  bank's  assessment  area(s). 

(b)  Exclusion.  Activities  considered 
under  the  lending  or  service  tests  may 
not  be  considered  under  the  investment 
test. 

(c)  Affiliate  investment.  At  a  bank's 
option,  the  OCC  will  consider,  in  its 
assessment  of  a  bank's  investment 
performance,  a  qualified  investment 
made  by  an  affiliate  of  the  bank,  if  the 
qualified  investment  is  not  claimed  by 
any  other  institution. 


(d)  Disposition  of  branch  premises. 
Donating,  selling  on  favorable  terms,  or 
making  available  on  a  rent-fi?ee  basis  a 
branch  of  the  bank  that  is  located  in  a 
predominantly  minority  neighborhood 
to  a  minority  depository  institution  or 
women's  depository  institution  (as  these 
terms  are  defined  in  12  U.S.C.  2907(b)) 
will  be  considered  as  a  qualified 
investment. 

(e)  Performance  criteria.  The  OCC 
evaluates  the  investment  performance  of 
a  bank  pursuant  to  the  following 
criteria: 

(1)  The  dollar  amount  of  qualified 
investments; 

(2)  The  innovativeness  or  complexity 
of  qualified  investments; 

(3)  The  responsiveness  of  qualified 
investments  to  credit  and  community 
development  needs;  and 

(4)  Tne  degree  to  which  the  quaUfied 
investments  are  not  routinely  provided 
by  private  investors. 

(i)  Investment  performance  rating. 
The  OCC  rates  a  bank's  investment 
performance  as  provided  in  Appendix  A 
of  this  part. 

§25.24    Service  test 

(a)  Scope  of  test.  The  service  test 
evaluates  a  bank's  record  of  helping  to 
meet  the  credit  needs  of  its  assessment 
area(s)  by  analyzing  both  the  availability 
and  effectiveness  of  a  bank's  systems  for 
deUvering  retail  banking  services  and 
the  extent  and  innovativeness  of  its 
community  development  services. 

(b)  Area(s)  benefitted.  Community 
development  services  must  benefit  a 
bank's  assessment  area(s)  or  a  broader 
statewide  or  regional  area  that  includes 
the  bank's  assessment  area(s). 

(c)  Affiliate  service.  At  a  bank's 
option,  the  OCC  will  consider,  in  its 
assessment  of  a  bank's  service 
perJHmance,  a  community  development 
service  provided  by  an  affiliate  of  the 
bank,  if  the  community  development 
service  is  not  claimed  by  any  other 
institution. 

(d)  Performance  criteria — retail 
banking  services.  The  OCC  evaluates  the 
availability  and  effectiveness  of  a  bank's 
systems  for  delivering  retail  banking 
services,  pursuant  to  the  following 
criteria: 

(1)  The  current  distribution  of  the 
bank's  branches  among  low-, 
moderate-,  middle-,  and  upper-income 
geographies; 

(2)  In  the  context  of  its  ciurent 
distribution  of  the  bank's  branches,  the 
bank's  record  of  opening  and  closing 
branches,  particularly  branches  located 
in  low-  or  moderate-income  geographies 
or  primarily  serving  low-  or  moderate- 
income  individuals; 

(3)  The  availability  and  effectiveness 
of  alternative  systems  for  delivering 
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retail  banking  services  [e.g.,  ATMs. 
ATMs  not  owned  or  operated  by  or 
exclusively  for  the  bank,  banking  by 
telephone  or  computer,  loan  production 
offices,  and  bank-at-work  or  bank-by- 
mail  programs)  in  low-  and  moderate- 
incoipe  geographies  and  to  low-  and 
moderate-income  individuals;  and 

(4)  The  range  of  services  provided  in 
low-,  moderate-,  middle-,  and  upper- 
income  geographies  and  the  degree  to 
which  the  services  are  tailored  to  meet 
the  needs  of  those  geographies. 

(e)  Performance  criteria — community 
development  services.  The  OCC 
evaluates  community  development 
services  pursuant  to  the  following 
criteria: 

(1)  The  extent  to  which  the  bank 
provides  community  development 
services:  and 

(2)  The  innovativeness  and 
responsiveness  of  community 
development  services. 

(f)  Service  performance  rating.  The 
OCC  rates  a  bank's  service  performance 
as  provided  in  Appendix  A  of  this  part. 

f  25.25    Community  d«v«lopm«nt  test  for 
wholesale  or  limttsd  purpose  banks. 

(a)  Scope  of  test.  The  CXIC  assesses  a 
wholesale  or  limited  purpose  liank's 
record  of  helping  to  meet  the  credit 
needs  of  its  assessment  area(s)  under  the 
community  development  test  through 
its  community  development  lending. 
qualiPied  investments,  or  community 
development  services. 

(b)  Designation  as  a  wholesale  or 
limited  purpose  bank.  In  order  to 
receive  a  designation  as  a  wholesale  or 
limited  purpose  bank,  a  bank  shall  file 
a  request,  in  writing,  with  the  OCC.  at 
least  three  months  prior  to  the  proposed 
effective  date  of  the  designation.  If  the 
OCC  approves  the  designation,  it    ^ 
remains  in  effect  until  the  bank  requests 
revocation  of  the  designation  or  until 
one  year  after  the  OCC  notiHes  the  bank 
that  the  OCC  has  revoked  the 
designation  on  its  own  initiative. 

(c)  Performance  criteria.  The  OCC 
evaluates  the  community  development 
performance  of  a  wholesale  or  limited 
purpose  bank  pursuant  to  the  following 
criteria: 

(1)  The  number  and  amount  of 
community  development  loans 
(including  originations  and  purchases  of 
loans  and  other  community 
development  loan  data  provided  by  the 
bank,  such  as  data  on  loans  outstanding, 
commitments,  and  letters  of  credit), 
qualified  investments,  or  community 
development  services; 

(2)  Tne  use  of  innovative  or  complex 
qualified  investments,  community 
development  loans,  or  community 
development  services  and  the  extent  to 


which  the  investments  are  not  routinely 
provided  by  private  investors;  and 
(3)  The  bank's  responsiveness  to 
credit  and  community  development 
needs. 

(d)  indirect  activities.  At  a  bank's 
option,  the  OCC  will  consider  in  its 
community  development  performance 
assessment; 

(1)  Qualified  investments  or 
community  development  services 
provided  by  an  affiliate  of  the  bank,  if 
the  investments  or  services  are  not 
claimed  by  any  other  institution;  and 

(2)  Community  development  lending 
by  affiliates,  consortia  and  third  parties, 
subject  to  the  requirements  and 
limitations  in  §  25.22(c)  and  (d). 

(e)  Benefit  to  assessment  area(s) — (1) 
Benefit  inside  assessment  area(sl.  The 
OCC  considers  all  qualified 
investments,  community  development 
loans,  and  community  development 
services  that  benefit  areas  within  the 
bank's  assessment  area(s)  or  a  broader 
statewide  or  regional  area  that  includes 
the  bank's  assessment  area(s). 

(2)  Benefit  outside  assessment  area(s). 
The  OCC  considers  the  qualified 
investments,  community  development 
loans,  and  community  development 
services  that  benefit  areas  outside  the 
bank's  assessment  area(s),  if  the  bank 
has  adequately  addressed  the  needs  of 
its  assessment  area(s). 

(f)  Community  development 
performance  rating.  The  OCC  rates  a 
bank's  community  development 
performance  as  provided  in  Appendix  A 
of  this  part. 

§  25.28    Small  bank  performance 
standards. 

(a)  Performance  criteria.  The  OCC 
evaluates  the  record  of  a  small  bank,  or 
a  bank  that  was  a  small  bank  during  the 
prior  calendar  year,  of  helping  to  meet 
the  credit  needs  of  its  assessment  area(s) 
pursuant  to  the  following  criteria: 

(1)  The  banks  loan-to-deposit  ratio, 
adjusted  for  seasonal  variation  and,  as 
appropriate,  other  lending-related 
activities,  such  as  loan  originations  for 
sale  to  the  secondary  markets, 
community  development  loans,  or 
qualified  investments; 

(2)  The  percentage  of  loans  and.  as 
appropriate,  other  lending-related 
activities  located  in  the  bank's 
assessment  area(s); 

(3)  The  bank's  record  of  lending  to 
and.  as  appropriate,  engaging  in  other 
lending-related  activities  for  borrowers 
of  different  income  levels  and 
businesses  and  farms  of  different  sizes; 

(4)  The  geographic  distribution  of  the 
bank's  loans;  and 

(5)  The  bank's  record  of  taking  action, 
if  warranted,  in  response  to  written 


complaints  about  its  performance  in 
helping  to  meet  credit  needs  in  its 
assessment  area(s). 

(b)  Small  bank  performance  rating. 
The  OCC  rates  the  performance  of  a 
bank  evaluated  under  this  section  as 
provided  in  Appendix  A  of  this  part. 

§25.27    Strategic  plan. 

(a)  Alternative  election.  The  OCC  will 
assess  a  bank's  record  of  helping  to  meet 
the  credit  needs  of  its  assessment  area(s) 
under  a  strategic  plan  if: 

(1)  The  bank  has  submitted  the  plan 
to  the  OCC  as  provided  fofln  this 
section; 

(2)  The  OCC  has  approved  the  plan; 

(3)  The  plan  is  in  effect;  and 

(4)  The  bank  has  been  operating  under 
an  approved  plan  for  at  least  one  year. 

(b)  Data  reporting.  The  OCC's 
approval  of  a  plan  does  not  affect  the 
bank's  obligation,  if  any.  to  report  data 
as  required  by  §  25.42. 

(c)  Plans  in  general. — (1)  Term.  A 
plan  may  have  a  term  of  no  more  than 
five  years,  and  any  multi-year  plan  must 
include  annual  interim  measurable 
goals  under  which  the  OCC  will 
evaluate  the  bank's  performance. 

(2)  Multiple  assessment  areas.  A  bank 
with  more  than  one  assessment  area 
may  prepare  a  single  plan  for  all  of  its 
assessment  areas  or  one  or  more  plans 
for  one  or  more  of  its  assessment  areas. 

(3)  Treatment  of  affiliates.  Affiliated 
institutions  may  prepare  a  joint  plan  if 
the  plan  provides  measurable  goals  for 
each  institution.  Activities  may  be 
allocated  among  institutions  at  the 
institutions'  option,  provided  that  the 
same  activities  are  not  considered  for 
more  than  one  institution. 

(d)  Public  participation  in  plan 
development.  Before  submitting  a  plan 
to  the  OCC  for  approval,  a  bank  shall: 

(1)  Informally  seek  suggestions  from 
members  of  the  public  in  its  assessment 
area(s)  covered  by  the  plan  while 
developing  the  plan; 

(2)  Once  the  bank  has  developed  a 
plan,  formally  solicit  public  comment 
on  the  plan  for  at  least  30  days  by 
publishing  notice  in  at  least  one 
newspaper  of  general  circulation  in  each 
assessment  area  covered  by  the  plan: 
and 

(3)  Chiring  the  period  of  formal  public 
comment,  make  copies  of  the  plan 
available  for  review  by  the  public  at  no 
cost  at  all  offices  of  the  bank  in  any 
assessment  area  covered  by  the  plan  and 
provide  copies  of  the  plan  upon  request 
for  a  reasonable  fee  to  cover  copying 
and  mailing,  if  applicable. 

(e)  Submission  of  plan.  The  bank  shall 
submit  its  plan  to  the  OCC  at  least  three 
months  prior  to  the  proposed  effective 
date  of  the  plan.  The  bank  shall  also 


submit  with  its  plan  a  description  of  its 
informal  efforts  to  seek  suggestions  from 
members  of  the  public,  any  written 
public  comment  received,  and,  if  the 
plan  was  revised  in  light  of  the 
comment  received,  the  initial  plan  as 
released  for  public  comment. 

(f)  Plan  content. — (1)  Measurable 
goals,  (i)  A  bank  shall  specify  in  its  plan 
measurable  goals  for  helping  to  meet  the 
credit  needs  of  each  assessment  area 
covered  by  the  plan,  particularly  the 
needs  of  low-  and  moderate-income 
geographies  and  low-  and  moderate- 
income  individuals,  through  lending, 
investment,  and  services,  as 
appropriate. 

(ii)  A  bank  shall  address  in  its  plan  all 
three  performance  categories  and, 
unless  the  bank  has  been  designated  as 
a  wholesale  or  limited  purpose  bank, 
shall  emphasize  lending  and  lending- 
related  activities.  Nevertheless,  a 
different  emphasis,  including  a  focus  on 
one  or  more  f>erformance  categories, 
may  be  appropriate  if  responsive  to  the 
characteristics  and  credit  needs  of  its 
assessment  area(s),  considering  public 
comment  and  the  bank's  capacity  and 
constraints,  product  o^erings,  and 
business  strategy. 

(2)  Confidential  Information.  A  bank 
may  submit  additional  information  to 
the  OCC  on  a  confidential  basis,  but  the 
goals  stated  in  the  plan  must  be 
sufficiently  specific  to  enable  the  public 
and  the  OCC  to  judge  the  merits  of  the 
plan. 

(3)  Satisfactory  and  outstanding  goals. 
A  bank  shall  specify  in  its  plan 
measurable  goals  that  constitute 
"satisfactory"  performance.  A  plan  may 
specify  measurable  goals  that  constitute 
"outstanding"  performance.  If  a  bank 
submits,  fmd  the  OCC  approves,  both 
"satisfactory"  and  "outstanding" 
performance  goals,  the  OCC  will 
consider  the  bank  eligible  for  an 
"outstanding"  performance  rating. 

(4)  Election  if  satisfactory  goals  not 
substantially  met.  A  bank  may  elect  in 
its  plan  that,  if  the  bank  fails  to  meet 
substantially  its  plan  goals  for  a 
satisfactory  rating,  the  OCC  will 
evaluate  the  bank's  performance  under 
the  lending,  investment,  and  service 
tests,  the  community  development  test, 
or  the  small  bank  performance 
standards,  as  appropriate. 

(gj  Plan  approval. — (1)  Timing.  The 
OCC  will  act  upon  a  plan  within  60 
calendar  days  after  the  OCC  receives  the 
complete  plan  and  other  material 
required  under  paragraph  (d)  of  this 
section.  If  the  OCC  fails  to  act  within 
this  time  period,  the  plan  shall  be 
deemed  approved  unless  the  OCC 
extends  the  review  period  for  good 
cause. 


(2)  Public  participation.  In  evaluating 
the  plan's  goals,  the  OCC  considers  the 
public's  involvement  in  formulating  the 
plan,  written  public  comment  on  the 
plan,  and  any  response  by  the  bank  to 
public  comment  on  the  plan. 

(3)  Criteria  for  evaluating  plan.  The 
OCC  evaluates  a  plan's  measurable  goals 
using  the  following  criteria,  as 
appropriate: 

(i)  The  extent  and  breadth  of  lending 
or  lending-related  activities,  including, 
as  appropriate,  the  distribution  of  loans 
among  different  geographies,  businesses 
and  farms  of  different  sizes,  and 
individuals  of  different  income  levels, 
the  extent  of  community  development 
lending,  and  the  use  of  innovative  or 
flexible  lending  practices  to  address 
credit  needs; 

(ii)  The  amount  and  innovativeness, 
complexity,  and  responsiveness  of  the 
bank's  qualified  investments;  and 

(iii)  The  availability  and  effectiveness 
of  the  bank's  systems  for  delivering 
retail  banking  services  and  the  extent 
and  innovativeness  of  the  bank's 
community  development  services. 

(h)  Plan  amendment.  During  the  term 
of  a  plan,  a  bank  may  request  the  OCC 
to  approve  an  amendment  to  the  plan  on 
grounds  that  there  has  been  a  material 
change  in  circumstances.  The  bank  shall 
develop  an  amendment  to  a  previously 
approved  plan  in  accordance  with  the 
public  participation  requirements  of 
paragraph  (c)  of  this  section. 

(i)  Plan  assessment.  The  OCC 
approves  the  goals  and  assesses 
performance  under  a  plan  as  provided 
for  in  Appendix  A  of  this  part. 

§  25.28    Assigned  ratings. 

(a)  Ratings  in  general.  Subject  to 
paragraphs  (b)  and  (c)  of  this  section, 
the  OCC  assigns  to  a  bank  a  rating  of 
"outstanding,"  "satisfactory,"  "needs  to 
improve,"  or  "substantial 
noncompliance"  based  on  the  bank's 
performance  under  the  lending, 
investment  and  service  tests,  the 
community  development  test,  the  small 
bank  performance  standards,  or  an 
approved  strategic  plan,  as  applicable. 

(b)  Lending,  investment,  and  service 
tests.  The  OCC  assigns  a  rating  for  a 
bank  assessed  under  the  lending, 
investment,  and  service  tests  in 
accordance  with  the  following 
principles: 

(1)  A  bank  that  receives  an 
"outstanding"  rating  on  the  lending  test 
receives  an  assigned  rating  of  at  least 
"satisfactory"; 

(2)  A  bank  that  receives  an 
"outstanding"  rating  on  both  the  service 
test  and  the  investment  test  and  a  rating 
of  at  least  "high  satisfactory"  on  the 


lending  test  receives  an  assigned  rating 
of  "outstanding";  and 

(3)  No  bank  may  receive  an  assigned 
rating  of  "satisfactory"  or  higher  unless 
it  receives  a  rating  of  at  least  "low 
satisfactory"  on  the  lending  test. 

(c)  Effect  of  evidence  of 
discriminatory  or  other  illegal  credit 
practices.  Evidence  of  discriminatory  or 
other  illegal  credit  practices  adversely 
affects  the  OCC's  evaluation  of  a  bank's 
performance.  In  determining  the  effect 
on  the  bank's  assigned  rating,  the  OCC 
considers  the  nature  and  extent  of  the 
evidence,  the  policies  and  procedures 
that  the  bank  has  in  place  to  prevent 
discriminatory  or  other  illegal  credit 
practices,  any  corrective  action  that  the 
bank  has  taken  or  has  committed  to 
take,  particularly  voluntary  corrective 
action  resulting  from  self-assessment, 
and  other  relevant  information. 

§  25.29    Effect  of  CRA  performance  on 
applications. 

(a)  CRA  performance.  Among  other 
factors,  the  OCC  takes  into  account  the 
record  of  f)erformance  under  the  CRA  of 
each  applicant  bank  in  considering  an 
application  for: 

(1)  The  establishment  of  a  domestic 
branch; 

(2)  The  relocation  of  the  main  office 
or  a  branch; 

(3)  Under  the  Bank  Merger  Act  (12 
U.S.C.  1828(c)).  the  merger  or 
consolidation  with  or  the  acquisition  of 
assets  or  assumption  of  liabilities  of  an 
insured  depository  institution;  and 

(4)  The  conversion  of  an  insured 
depository  institution  to  a  national  bank 
charter. 

(b)  Charter  application.  An  applicant 
{other  than  an  insured  depository 
institution)  for  a  national  bank  charier 
shall  submit  with  its  application  a 
description  of  how  it  will  meet  its  CRA 
objectives.  The  OCC  takes  the 
description  into  account  in  considering 
the  application  and  may  deny  or 
condition  approval  on  that  basis. 

(c)  Interested  parties.  The  OCC  takes 
into  account  any  views  expressed  by 
interested  parties  that  are  submitted  in 
accordance  with  the  OCC's  procedures 
set  forth  in  part  5  of  this  chapter  in 
considering  CRA  performance  in  an 
application  listed  in  paragraphs  (a)  and 
(b)  of  this  section. 

(d)  Denial  or  conditional  approval  of 
application.  A  bank's  record  of 
performance  may  be  the  basis  for 
denying  or  conditioning  approval  of  an 
application  listed  in  paragraph  (a)  of 
this  section. 

(e)  Insured  depository  institution.  For 
purposes  of  this  section,  the  term 
"insured  depository  institution"  has  the 
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meaning  given  to  that  term  in  12  U.S.C. 
1813. 

Sul)part  C — Records,  Reporting,  and 
Disclosure  Requirements 

1 25.41    Assessment  srss  dsHnssUon. 

(a)  In  general.  A  banl(  shall  delinq^te 
one  or  more  assessment  areas  within 
which  the  OCC  evaluates  the  bank's 
record  of  helping  to  meet  the  credit 
needs  of  its  community.  The  OCC  does 
not  evaluate  the  bank's  delineation  of  its 
assessment  area(s)  as  a  separate 
performance  criterion,  but  the  CKX 
reviews  the  delineation  for  compliance 
with  the  requirements  of  this  section. 

(b)  Geographic  area(sl  for  wholesale 
or  limited  purpose  banks  The 
assessment  area(s)  for  a  wholesale  or 
limited  purpose  bank  must  consist 
generally  of  one  or  more  MSAs  (using 
the  MSA  boundaries  that  were  in  effect 
as  of  January  1  of  the  calendar  year  in 
which  the  delineation  is  made)  or  one 
or  more  contiguous  political 
subdivisions,  such  as  counties,  cities,  or 
towns,  in  which  the  bank  has  its  main 
ofTice.  branches,  and  deposit-taking 
ATMs. 

(c)  Geographic  arealsj  for  other  banks. 
The  assessment  area(s)  for  a  bank  other 
than  a  wholesale  or  limited  purpose 
bank  must: 

(1)  Consist  generally  of  one  or  more 
MSAs  (using  the  MSA  boundaries  that 
were  in  effe<:t  as  of  January  1  of  the 
calendar  year  in  which  the  delineation 
is  made)  or  one  or  more  contiguous 
political  subdivisions,  such  as  counties, 
cities,  or  towns:  and 

(2)  Include  the  geographies  in  which 
the  bank  has  its  main  ofHce.  its 
branches,  and  its  deposit-taking  ATMs, 
as  well  as  the  surrounding  geographies 
in  which  the  bank  has  originated  or 
purchased  a  substantial  portion  of  its 
loans  (including  home  mortgage  loans, 
small  business  and  small  farm  loans, 
and  any  other  loans  the  bank  chooses, 
such  as  those  consumer  loans  on  which 
the  bank  elects  to  have  its  performance 
assessed). 

(d)  Adjustments  to  geographic  area(s). 
A  bank  may  adjust  the  boundaries  of  its 
assessment  area(s)  to  include  only  the 
portion  of  a  political  subdivision  that  it 
reasonably  can  be  expected  to  serve.  An 
adjustment  is  particularly  appropriate  in 
the  case  of  an  assessment  area  that 
otherwise  would  be  extremely  large,  of 
unusual  configuration,  or  divided  by 
significant  geographic  barriers. 

(e)  Limitations  on  the  delineation  of 
an  assessment  area.  Each  bank's 
assessment  area(s): 

( 1 )  Must  consist  only  of  whole 
geographies: 


(2)  May  not  reflect  illegal 
discrimination: 

(3)  May  not  arbitrarily  exclude  low-  or 
moderate-income  geographies,  taking 
into  account  the  bank's  size  and 
fmancial  condition:  and 

(4)  May  not  extend  substantially 
beyond  a  CMSA  boundary  or  beyond  a 
state  boundary  unless  the  assessment 
area  is  located  in  a  multistate  MSA.  If 
a  bank  serves  a  geographic  area  that 
extends  substantially  beyond  a  state 
boundary,  the  bank  shall  delineate 
separate  assessment  areas  for  the  areas 
in  each  state.  If  a  bank  serves  a 
geographic  area  that  extends 
substantially  beyond  a  CMSA  boundary, 
the  bank  shall  delineate  separate 
assessment  areas  for  the  areas  inside 
and  outside  the  CMSA. 

(f)  Banks  serving  military  personnel. 
Notwithstanding  the  requirements  of 
this  section,  a  bank  whose  business 
predominantly  consists  of  serving  the 
needs  of  military  personnel  or  their 
dependents  who  are  not  located  within 
a  defmed  geographic  area  may  delineate 
its  entire  deposit  customer  base  as  its 
assessment  area. 

(g)  Use  of  assessment  area(s).  The 
OCC  uses  the  assessment  area(s) 
delineated  by  a  bank  in  its  evaluation  of 
the  bank's  CRA  performance  unless  the 
OCC  determines  that  the  assessment 
area(s)  do  not  comply  with  the 
requirements  of  this  section. 

i  25.42    Data  collaction,  reporting,  and 
disclosure. 

(a)  Loan  information  required  to  be 
collected  and  maintained.  A  bank, 
except  a  small  bank,  shall  collect,  and 
maintain  in  machine  readable  form  (as 
prescribed  by  the  OCC)  until  the 
completion  of  its  next  CRA 
examination,  the  following  data  for  each 
small  business  or  small  form  loan 
originated  or  purchased  by  the  bank: 

(1)  A  unique  number  or  alpha- 
numeric symbol  that  can  be  used  to 
identify  the  relevant  loan  Hie: 

(2)  The  loan  amount  at  origination: 

(3)  The  loan  location:  and 

(4)  An  indicator  whether  the  loan  was 
to  a  business  or  farm  with  gross  annual 
revenues  of  $1  million  or  less. 

(b)  Loan  information  required  to  be 
reported.  A  bank,  except  a  small  bank  or 
a  bank  that  was  a  small  bank  during  the 
prior  calendar  year,  shall  report 
annually  by  March  1  to  the  OCC  in 
machine  readable  form  (as  prescribed  by 
the  OCC)  the  following  data  for  the  prior 
calendar  year: 

(1)  Small  business  and  small  farm 
loan  data.  For  each  geography  in  which 
the  bank  originated  or  purchased  a 
small  business  or  small  farm  loan,  the 
aggregate  number  and  amount  of  loans: 


(i)  With  an  amount  at  origination  of 
$100,000  or  less: 

(ii)  With  amount  at  origination  of 
more  than  SlOO.OOO  but  less  than  or 
equal  to  S250.000: 

(iii)  With  an  amount  at  origination  of 
more  than  $250,000:  and 

(iv)  To  businesses  and  farms  with 
gross  annual  revenues  of  $1  million  or 
less  (using  the  revenues  that  the  bank 
considered  in  making  its  credit 
decision): 

(2)  Community  development  loan 
data.  The  aggregate  number  and 
aggregate  amount  of  community 
development  loans  originated  or 
purchased:  and 

(3)  Home  mortgage  loans.  If  the  bank 
is  subject  to  reporting  under  part  203  of 
this  title,  the  location  of  each  home 
mortgage  loan  application,  origination, 
or  purchase  outside  the  MSAs  in  which 
the  bank  has  a  home  or  branch  office  (or 
outside  any  MSA)  in  accordance  with 
the  requirements  of  part  203  of  this  title. 

(c)  Optional  data  collection  and 
maintenance. — (1)  Consumer  loans.  A 
bank  may  collect  and  maintain  in 
machine  readable  form  (as  prescribed  by 
the  OCC)  data  for  consumer  loans 
originated  or  purchased  by  the  bank  for 
consideration  under  the  lending  test.  A 
bank  may  maintain  data  for  one  or  more 
of  the  following  categories  of  consumer 
loans:  motor  vehicle,  credit  card,  home 
equity,  other  secured,  and  other 
unsecured.  If  the  bank  maintains  data 
for  loans  in  a  certain  category,  it  shall 
maintain  data  for  all  loans  originated  or 
purchased  within  that  category.  The 
bank  shall  maintain  data  separately  for 
each  category,  including  for  each  loan: 

(i)  A  unique  number  or  alpha-numeric 
symbol  that  can  be  used  to  identify  the 
relevant  loan  file: 

(ii)  The  loan  amount  at  origination  or 
purchase: 

(iii)  The  loan  location:  and 

(iv)  The  gross  annual  income  of  the 
borrower  that  the  bank  considered  in 
making  its  credit  decision. 

(2)  Other  loan  data.  At  its  option,  a 
bank  may  provide  other  information 
concerning  its  lending  performance, 
including  additional  loan  distribution 
data. 

(d)  Data  on  affiliate  lending.  A  bank 
that  elects  to  have  the  OCC  consider 
loans  by  an  affiliate,  for  purposes  of  the 
lending  or  community  development  test 
or  an  approved  strategic  plan,  shall 
collect,  maintain,  and  report  for  those 
loans  the  data  that  the  bank  would  have 
collected,  maintained,  and  reported 
pursuant  to  paragraphs  (a),  (b).  and  (c) 
of  this  section  had  the  loans  been 
originated  or  purchased  by  the  bank.  For 
home  mortgage  loans,  the  bank  shall 
also  be  prepared  to  identify  the  home 


mortgage  loans  reported  under  part  203 
of  this  title  by  the  affiliate. 

(e)  Data  on  lending  by  a  consortium 
or  a  third  party.  A  bank  that  elects  to 
have  the  OCC  consider  community 
development  loans  by  a  consortium  or 
third  party,  for  purposes  of  the  lending 
or  community  development  tests  or  an 
approved  strategic  plan,  shall  report  for 
those  loans  the  data  that  the  bank  would 
have  reported  under  paragraph  (b)(2)  of 
this  section  had  the  loans  been 
originated  or  purchased  by  the  bank. 

(n  Small  banks  electing  evaluation 
under  the  lending,  investment,  and 
service  tests.  A  bank  that  qualifies  for 
evaluation  under  the  small  bank 
performance  standards  but  elects 
evaluation  under  the  lending, 
investment,  and  service  tests  shall 
collect,  maintain,  and  report  the  data 
required  for  other  banks  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section. 

(g)  Assessment  area  data.  A  bank, 
except  a  small  bank  or  a  bank  that  was 
a  small  bank  during  the  prior  calendar 
year,  shall  collect  and  report  to  the  OCC 
by  March  1  of  each  year  a  list  for  each 
assessment  area  showing  the 
geographies  within  the  area. 

(h)  CRA  Disclosure  Statement.  The 
OCC  prepares  annually  for  each  bank 
that  reports  data  pursuant  to  this  section 
a  CRA  Disclosure  Statement  that 
contains,  on  a  state-by-state  basis: 

(1)  For  each  county  (and  for  each 
assessment  area  smaller  than  a  county) 
with  a  population  of  500.000  persons  or 
fewer  in  which  the  bank  reported  a 
small  business  or  small  farm  loan: 

(i)  The  number  and  amount  of  small 
business  and  small  farm  loans  reported 
as  originated  or  purchased  located  in 
low-,  moderate-,  middle-,  and  upper- 
income  geographies; 

(ii)  A  list  grouping  each  geography 
according  to  whether  the  geography  is 
low-,  moderate-,  middle-,  or  upper- 
income: 

(iii)  A  list  showing  each  geography  in 
which  the  bank  reported  a  small 
business  or  small  farm  loan;  and 

(iv)  The  number  and  amount  of  small 
business  and  small  farm  loans  to 
businesses  and  farms  with  gross  armual 
revenues  of  $1  million  or  less; 

(2)  For  each  county  (and  for  each 
assessment  area  smaller  than  a  county) 
with  a  population  in  excess  of  500,000 
persons  in  which  the  bank  reported  a 
small  business  or  small  farm  loan: 

(i)  The  number  and  amount  of  small 
business  and  small  farm  loans  reported 
as  originated  or  purchased  located  in 
geographies  with  median  income 
relative  to  the  area  median  income  of 
less  than  10  percent,  10  or  more  but  less 
than  20  percent,  20  or  more  but  less 
than  30  percent,  30  or  more  but  less 


than  40  percent,  40  or  more  but  less 
than  50  percent,  50  or  more  but  less 
than  60  percent,  60  or  more  but  less 
than  70  percent,  70  or  more  but  less 
than  80  percent,  80  or  more  but  less 
than  90  percent,  90  or  more  but  less 
than  100  percent,  100  or  more  but  less 
than  110  percent,  110  or  more  but  less 
than  120  percent,  and  120  percent  or 
more: 

(ii)  A  list  grouping  each  geography  in 
the  county  or  assessment  area  according 
to  whether  the  median  income  in  the 
geography  relative  to  the  area  median 
income  is  less  than  10  percent,  10  or 
more  but  less  than  20  percent,  20  or 
more  but  less  than  30  percent,  30  or 
more  but  less  than  40  percent,  40  or 
more  but  less  than  50  percent,  50  or 
more  but  less  than  60  percent,  60  or 
more  but  less  than  70  percent,  70  or 
more  but  less  than  80  percent,  80  or 
more  but  less  than  90  percent,  90  or 
more  but  less  than  100  percent,  100  or 
more  but  less  than  110  percent,  110  or 
more  but  less  than  120  percent,  and  120 
percent  or  more; 

(iii)  A  list  showing  each  geography  in 
which  the  bank  reported  a  small 
business  or  small  farm  loan;  and 

(iv)  The  number  and  amount  of  small 
business  and  small  farm  loans  to 
businesses  and  farms  with  gross  annual 
revenues  of  $1  million  or  less; 

(3)  The  number  and  amount  of  small 
business  and  small  farm  loans  located 
inside  each  assessment  area  reported  by 
the  bank  and  the  number  and  amount  of 
small  business  and  small  farm  loans 
located  outside  the  assessment  area(s) 
reported  by  the  bank;  and 

(4)  The  number  and  amount  of 
community  development  loans  reported 
as  originated  or  purchased. 

(i)  Aggregate  disclosure  statements. 
The  OCC,  in  conjunction  with  the  Board 
of  Governors  of  the  Federal  Reserve 
System,  the  Federal  Deposit  Insurance 
Corporation,  and  the  Office  of  Thrift 
Supervision,  prepares  annually,  for  each 
MSA  (including  an  MSA  that  crosses  a 
state  boundary)  and  the  non-MSA 
portion  of  each  state,  an  aggregate 
disclosure  statement  of  small  business 
and  small  farm  lending  by  all 
institutions  subject  to  reporting  under 
this  part  or  parts  228,  345,  or  563e  of 
this  title.  These  disclosure  statements 
indicate,  for  each  geography,  the 
number  and  amount  of  all  small 
business  and  small  farm  loans 
originated  or  purchased  by  reporting 
institutions,  except  that  the  OCC  may 
adjust  the  form  of  the  disclosure  if 
necessary,  because  of  special 
circumstances,  to  protect  the  privacy  of 
a  borrower  or  the  competitive  position 
of  an  institution. 


(j)  Central  data  depositories.  The  OCC 
makes  the  aggregate  disclosure 
statements,  described  in  paragraph  (i)  of 
this  section,  and  the  individual  bank 
CRA  Disclosure  Statements,  described 
in  paragraph  (h)  of  this  section, 
available  to  the  public  at  central  data 
depositories.  The  OCC  publishes  a  list 
of  the  depositories  at  which  the 
statements  are  available. 

i  25.43    Content  and  availability  of  public 
file. 

(a)  Information  available  to  the 
public.  A  bank  shall  maintain  a  public 
file  that  includes  the  following 
information: 

(1)  All  written  comments  received 
from  the  public  for  the  current  year  and 
each  of  the  prior  two  calendar  years  that 
specifically  relate  to  the  bank's 
performance  in  helping  to  meet 
community  credit  needs,  and  any 
response  to  the  comments  by  the  bank, 
if  neither  the  comments  nor  the 
responses  contain  statements  that  reflect 
adversely  on  the  good  name  or 
reputation  of  any  persons  other  than  the 
bank  or  publication  of  which  would 
violate  specific  provisions  of  law; 

(2)  A  copy  of  the  public  section  of  the 
bank's  most  recent  CRA  Performance 
Evaluation  prepared  by  the  OCC.  The 
bank  shall  place  this  copy  in  the  public 
file  within  30  business  days  after  its 
receipt  from  the  OCC; 

(3)  A  list  of  the  bank's  branches,  their 
street  addresses,  and  geographies; 

(4)  A  list  of  branches  opJened  or  closed 
by  the  bank  during  the  current  year  and 
each  of  the  prior  two  calendar  years, 
their  street  addresses,  and  geographies; 

(5)  A  list  of  services  (including  hours 
of  operation,  available  loan  and  deposit 
products,  and  transaction  fees)  generally 
offered  at  the  bank's  branches  and 
descriptions  of  material  differences  in 
the  availability  or  cost  of  services  at 
particular  branches,  if  any.  At  its  option, 
a  bank  may  include  information 
regarding  the  availability  of  alternative 
systems  for  delivering  retail  banking 
services  (e.g.,  ATMs,  ATMs  not  owned 
or  operated  by  or  exclusively  for  the 
bank,  banking  by  telephone  or 
computer,  loan  production  offices,  and 
bank-at-work  or  bank-by-mail 
programs): 

(6)  A  map  of  each  assessment  area 
showing  the  boundaries  of  the  area  and 
identifying  the  geographies  contained 
within  the  area,  either  on  the  map  or  in 
a  separate  list;  and 

(7)  Any  other  information  the  bank 
chooses. 

(b)  Additional  information  available 
to  the  public. — (1)  Banks  other  than 
small  banks.  A  bank,  except  a  small 
bank  or  a  bank  that  was  a  small  bank 
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during  the  prior  calendar  year,  shall 
include  in  its  public  file  the  following 
information  pertaining  to  the  bank  and 
its  affiliates,  if  applicable,  for  each  of 
the  prior  two  calendar  years: 

(i)  If  the  bank  has  elected  to  have  one 
or  more  categories  of  its  consumer  loans 
considered  under  the  lending  test,  for 
each  of  these  categories,  the  number  and 
amount  of  loans. 

(A)  To  low-,  moderate-,  middle-,  and 
upper-income  individuals: 

(B)  Located  in  low-,  moderate-, 
middle-,  and  upper-income  census 
tracts:  and 

(C)  Located  inside  the  bank's 
assessment  area(s)  and  outside  the 
bank's  assessment  area(s):  and 

(ii)  The  bank's  CRA  Disclosure 
Statement.  The  bank  shall  place  the 
statement  in  the  public  Hie  within  three 
business  days  of  its  receipt  from  the 
OCC. 

(2)  Banks  required  to  report  Home 
Mortgage  Disclosure  Act  (H^dDAj  data. 
A  bank  required  to  report  home 
mortgage  loan  data  pursuant  part  203  of 
this  title  $hall  include  in  its  public  file 

a  copy  of  the  HMDA  Disclosure 
Statement  provided  by  the  Federal 
Financial  Institutions  Examination 
Council  pertaining  to  the  bank  for  each 
of  the  prior  two  calendar  years.  In 
addition,  a  bank  that  elected  to  have  the 
OCC  consider  the  mortgage  lending  of 
an  affiliate  for  any  of  these  years  shall 
include  in  its  public  Hie  the  afniiate's 
HMDA  Disclosure  Statement  for  those 
years.  The  bank  shall  place  the 
st?tement(s)  in  the  public  Hie  within 
three  business  days  after  its  receipt. 

(3)  Small  banks.  A  small  bank  or  a 
bank  that  was  a  small  bank  during  the 
prior  calendar  year  shall  include  in  its 
public  file: 

(i)  The  bank's  loan-to-deposit  ratio  for 
each  quarter  of  the  prior  calendar  year 
and.  at  its  option,  additional  data  on  its 
loan-to-deposit  ratio:  and 

(ii)  The  information  required  for  other 
banks  by  paragraph  (b)(1)  of  4his  section, 
if  the  bank  has  elected  to  be  evaluated 
under  the  lending,  investment,  and 
service  tests. 

(4)  Banks  with  strategic  plans.  A  bank 
that  has  been  approved  to  be  assessed 
under  a  strategic  plan  shall  include  in 
its  public  file  a  copy  of  that  plan.  A 
bank  need  not  include  information 
submitted  to  the  OCC  on  a  confidential 
basis  in  conjunction  with  the  plan. 

(5)  Banks  with  less  than  satisfactory 
ratings.  A  bank  that  received  a  less  than 
satisfactory  rating  during  its  most  recent 
examination  shall  include  in  its  public 
file  a  description  of  its  current  efforts  to 
improve  its  performance  in  helping  to 
meet  the  credit  needs  of  its  entire 


community.  The  bank  shall  update  the 
description  quarterly. 

(c)  Location  of  public  information.  A 
bank  shall  make  available  to  the  public 
for  inspection  upon  request  and  at  no 
cost  the  information  required  in  this 
section  as  follows: 

(1)  At  the  main  office  and.  if  an 
interstate  bank,  at  one  branch  office  in 
each  state,  all  information  in  the  public 
file:  and 

(2)  At  each  branch: 

(i)  A  copy  of  the  public  section  of  the 
bank's  most  recent  CRA  Performance 
Evaluation  and  a  list  of  services 
provided  by  the  branch:  and 

(ii)  Within  five  calendar  days  of  the 
request,  all  the  information  in  the  public 
file  relating  to  the  assessment  area  in 
which  the  branch  is  located. 

(d)  Copies.  Upon  request,  a  bank  shall 
provide  copies,  either  on  paper  or  in 
another  form  acceptable  to  the  person 
making  the  request,  of  the  information 
in  its  public  file.  The  bank  may  charge 

a  reasonable  fee  not  to  exceed  the  cost 
of  copying  and  mailing  (if  applicable). 

(e)  Upaating.  Except  as  otnerwise 
provided  in  this  section,  a  bank  shall 
ensure  that  the  information  required  by 
this  section  is  current  as  of  April  1  of 
each  year. 

S  25.44    Put>llc  notice  by  banks. 

A  bank  shall  provide  in  the  public 
lobby  of  its  main  office  and  each  of  its 
branches  the  appropriate  public  notice 
set  forth  in  Appendix  B  of  this  part. 
Only  a  branch  of  a  bank  having  more 
than  one  assessment  area  shall  include 
the  bracketed  material  in  the  notice  for 
branch  offices.  Only  a  bank  that  is  an 
affiliate  of  a  holding  company  shall 
include  the  next  to  the  last  sentence  of 
the  notices.  A  bank  shall  include  the 
last  sentence  of  the  notices  only  if  it  is 
an  affiliate  of  a  holding  company  that  is 
not  prevented  by  statute  from  acquiring 
additional  banks. 

§  25.45    Publication  of  planned 
examination  schedule. 

The  OCC  publishes  at  least  30  days  in 
advance  of  the  beginning  of  each 
calendar  quarter  a  list  of  banks 
scheduled  for  CRA  examinations  in  that 
quarter. 

Subpart  0 — Transition  Rules 

f  25.51     Transition  rules. 

(a)  Effective  date.  Sections  of  this  part 
become  applicable  over  a  period  of  time 
in  accordance  with  the  schedule  set 
forth  in  paragraph  (c)  of  this  section. 

(b)  Data  collection  and  reporting: 
strategic  plan:  performance  tests  and 
standards.  (1)  Data  collection  and 
reporting,  (i)  On  January  1,  1996,  the 
data  collection  requirements  set  forth  in 


§  25.42  (except  §  25.42  (b)  and  (g)) 
become  applicable. 

(ii)  On  January  1.  1997,  the  data 
reporting  requii^ments  set  forth  in 
§25.42  (b)  and  (g)  become  applicable. 

(2)  Small  banks.  Beginning  January  1, 
1996.  the  OCC  evaluates  banks  that 
qualify  for  the  small  bank  performance 
standards  descril)ed  in  §  25.26  under 
that  section. 

(3)  Strategic  plan.  Beginning  January 
1,  1996,  a  bank  that  elects  to  k^ 
evaluated  under  an  approved  strategic 
plan  pursuant  to  §  25.27  may  submit  its 
strategic  plan  to  the  OCC  for  approval. 

(4)  Other  performance  tests,  (i) 
Beginning  January  1,  1996,  a  bank  may 
elect  to  be  evaluated  under  the  pertinent 
revised  performance  tests  described  in 
§§25.22,  25.23,  25.24,  and  25.25.  if  the 
bank  provides  the  necessary  data  to 
permit  evaluation. 

(ii)  Beginning  July  1,  1997,  the  OCC 
evaluates  all  banks  under  the  pertinent 
revised  performance  tests. 

(c)  Schedule.  (1)  On  July  1,  1995. 
§§25.11.  25.12,  25.29,  and  25.51 
become  applicable,  and  §§  25.1.  25.2. 
25.8  and  25.101  expire. 

(2)  On  January  1,  1996.  §  25.41  and 
the  pertinent  provisions  of  Subpart  B  of 
this  part  will  apply  to  banks  that  elect 
to  be  evaluated  under  §§  25.22  through 
25.25.  banks  that  submit  for  approval 
strategic  plans  under  §  25.27,  and  banks 
that  qualify  for  the  small  bank 
performance  standards  described  in 
§25.26. 

(3)  On  January  1,  1996,  §§25.42 
(except  §25.42  (b)  and  (g))  and  25.45 
become  applicable. 

(4)  On  January  1 ,  1997,  §§  25.41  and 
25.42  (b)  and  (g)  become  applicable. 

(5)  On  July  1 ,  1997,  §§  25.21  through 
25.28,  25.43.  and  25.44  become 
applicable,  and  §§25.3  through  25.7, 
and  25.51  expire. 

Appendix  A  to  Part  2S— Ratings 

(a)  Ratings  in  general.  (1)  In  assigning  a 
rating,  the  OCC  evaluates  a  bank's 
performance  under  the  applicable 
performance  criteria  in  this  part,  in 
accordance  with  §  25.21.  and  §  25.28,  which 
provides  for  adjustments  on  the  basis  of 
evidence  of  discriminatory  or  other  illegal 
credit  practices 

(2)  A  banks  performance  need  not  fit  each 
aspect  of  a  particular  rating  profile  in  order 
to  receive  that  rating,  and  exceptionally 
strong  performance  with  respect  to  some 
aspects  may  compensate  for  weak 
performance  in  others.  The  bank's  overall 
performance,  however,  must  be  consistent 
with  safe  and  sound  banking  practices  and 
generally  with  the  appropriate  rating  profile 
as  follows. 

(b)  Banks  evaluated  under  the  lending, 
investment,  and  service  tests.  (1)  trending 
performance  Yating  The  Ot]C  assigns  each 
bank's  lending  performance  one  of  the  five 
following  ratings. 


(i)  Outstanding.  The  OCC  rates  a  bank's 
lending  performance  'outstanding"  if,  in 
general,  it  demonstrates: 

(A)  Excellent  responsiveness  to  credit 
needs  in  its  assessment  area(s),  taking  into 
account  the  number  and  amount  of  home 
mortgage,  small  business,  small  farm,  and 
consumer  loans,  if  applicable,  in  its 
assessment  area(s); 

(B)  A  substantial  majority  of  its  loans  are 
made  in  its  assessment  area(s): 

(C)  An  excellent  geographic  distribution  of 
loans  in  its  assessment  area(s): 

(D)  An  excellent  distribution,  particularly 
in  its  assessment  area(s).  of  loans  among 
individuals  of  different  income  levels  and 
businesses  (including  farms)  of  different 
sizes,  given  the  product  lines  offered  by  the 
bank; 

(E)  An  excellent  record  of  serving  the 
credit  needs  of  highly  economically 
disadvantaged  areas  in  its  assessment  area(s), 
low-income  individuals,  or  businesses 
(including  farms)  with  gross  annual  revenues 
of  SI  million  or  less,  consistent  with  safe  and 
sound  o(>erations: 

(F)  Extensive  use  of  innovative  or  flexible 
lending  practices  in  a  safe  and  sound  manner 
to  address  the  credit  needs  of  low-  or 
moderate-income  individuals  or  geographies; 
and 

(G)  It  is  a  leader  in  making  community 
development  loans. 

(ii)  High  satisfactory.  The  OCC  rates  a 
bank's  lending  p>erformance  "high 
satisfactory"  if.  in  general,  it  demonstrates: 

(A)  Good  resp)onsiveness  to  credit  needs  in 
its  assessment  area(s),  taking  intoaccount  the 
number  and  amount  of  home  mortgage,  small 
business,  small  farm,  and  consumer  loans,  if 
applicable,  in  its  assessment  area(s); 

(B)  A  high  pjercentage  of  its  loans  are  made 
in  its  assessment  area(s); 

(C)  A  good  geographic  distribution  of  loans 
in  its  assessment  area(s): 

(D)  A  good  distribution,  particularly  in  its 
assessment  area(5),  of  loans  among 
individuals  of  different  income  levels  and 
businesses  (including  farms)  of  different 
sizes,  given  the  product  lines  offered  by  the 
bank; 

(E)  A  good  record  of  serving  the  credit 
needs  of  highly  economically  disadvantaged 
areas  in  its  assessment  area(s),  low-income 
individuals,  or  businesses  (including  farms) 
with  gross  annual  revenues  of  Si  million  or 
less,  consistent  with  safe  and  sound 
operations; 

(F)  Use  of  innovative  or  flexible  lending 
practices  in  a  safe  and  sound  manner  to 
address  the  credit  needs  of  low-  or  moderate- 
income  individuals  or  geographies;  and 

(G)  It  has  made  a  relatively  high  level  of 
community  development  loans. 

(iii)  Low  satisfactory.  The  OCC  rates  a 
bank's  lending  performance  "low 
satisfactory"  if.  in  general,  it  demonstrates: 

(A)  Adequate  responsiveness  to  credit 
needs  in  its  assessment  area(s),  taking  into 
account  the  number  and  amount  of  home 
mortgage,  small  business,  small  farm,  and 
consumer  loans,  if  applicable,  in  its 
assessment  area(s); 

(B)  An  adequate  p>ercentage  of  its  loans  are 
made  in  its  assessment  area(s): 

(C)  An  adequate  geographic  distribution  of 
loans  in  its  assessment  area(5); 


(D)  An  adequate  distribution,  particularly 
in  its  assessment  area(s),  of  loans  among 
individuals  of  different  income  levels  and 
businesses  (including  farms)  of  different 
sizes,  given  the  product  lines  offered  by  the 
bank; 

(E)  An  adequate  record  of  serving  the  credit 
needs  of  highly  economically  disadvantaged 
areas  in  its  assessment  area(s),  low-income 
individuals,  or  businesses  (including  farms) 
with  gross  annual  revenues  of  $1  million  or 
less,  consistent  with  safe  and  sound 
operations; 

(F)  Limited  use  of  innovative  or  flexible 
lending  practices  in  a  safe  and  sound  manner 
to  address  the  credit  needs  of  low-  or 
moderate-income  individuals  or  geographies; 
and 

(G)  It  has  made  an  adequate  level  of 
community  development  loans. 

(iv)  Needs  to  improve.  The  OCC  rates  a 
bank's  lending  performance  "needs  to 
improve"  if.  in  general,  it  demonstrates: 

(A)  Poor  resptonsiveness  to  credit  needs  in 
ifs  assessment  area(s),  taking  into  account  the 
number  and  amount  of  home  mortgage,  small 
business,  small  farm,  and  consumer  loans,  if 
applicable,  in  its  assessment  area(s); 

(B)  A  small  percentage  of  its  loans  are 
made  in  its  assessment  area(s); 

(C)  A  poor  geographic  distribution  of  loans, 
particularly  to  low-  or  moderate-income 
geographies,  in  its  assessment  area(s); 

(D)  A  pKxjr  distribution,  pwrticularly  in  its 
assessment  area(s).  of  loans  among 
individuals  of  different  income  levels  and 
businesses  (including  farms)  of  different 
sizes,  given  the  product  lines  offered  by  the 
bank; 

(E)  A  f)Oor  record  of  serving  the  credit 
needs  of  highly  economically  disadvantaged 
areas  in  its  assessment  area(s),  low-income 
individuals,  or  businesses  (including  farms) 
with  gross  annual  revenues  of  $1  million  or 
less,  consistent  with  safe  and  sound 
operations; 

(F)  Little  use  of  innovative  or  flexible 
lending  practices  in  a  safe  and  sound  manner 
to  address  the  credit  needs  of  low-  or 
moderate-income  individuals  or  geographies; 
and 

(G)  It  has  made  a  low  level  of  community 
development  loans. 

(v)  Substantial  noncompliance.  The  OCC 
rates  a  bank's  lending  [>erformance  as  being 
in  "substantial  noncompliance"  if,  in 
general,  it  demonstrates: 

(A)  A  very  p>oor  responsiveness  to  credit 
needs  in  its  assessment  area(s),  taking  into 
account  the  numler  and  amount  of  home 
mortgage,  small  business,  small  farm,  and 
consumer  loans,  if  applicable,  in  its 
assessment  area(s); 

(B)  A  very  small  piercentage  of  its  loans  are 
made  in  its  assessment  area(s): 

(C)  A  very  p>oor  geographic  distribution  of 
loans,  particularly  to  low-  or  moderate- 
income  geographies,  in  its  assessment  area(s); 

(D)  A  very  p>oor  distribution,  particularly  in 
its  assessment  area(s).  of  loans  among 
individuals  of  different  income  levels  and 
businesses  (including  farms)  of  different 
sizes,  given  the  product  lines  offered  by  the 
bank; 

(E)  A  very  pKXJr  record  of  serving  the  credit 
needs  of  highly  economically  disadvantaged 


areas  in  its  assessment  area(s),  low-income 
individuals,  or  businesses  (including  farms) 
with  gross  annual  revenues  of  SI  million  or 
less,  consistent  with  safe  and  sound 
operations; 

(F)  No  use  of  innovative  or  flexible  lending 
practices  in  a  safe  and  sound  manner  to 
address  the  credit  needs  of  low-  or  moderate- 
income  individuals  or  geographies;  and 

(G)  It  has  made  few,  if  any,  community 
development  loans. 

(2)  Investment  performance  mting.  The 
OCC  assigns  each  bank's  investment 
performance  one  of  the  five  following  ratings. 

(i)  Outstanding.  The  OCC  rates  a  bank's 
investment  performance  "outstanding"  if,  in 
general,  it  demonstrates: 

(A)  An  excellent  level  of  qualified 
investments,  particularly  those  that  are  not 
routinely  provided  by  private  investors,  often 
in  a  leadership  p>osition; 

(B)  Extensive  use  of  innovative  or  complex 
qualified  investments;  and 

(C)  Excellent  responsiveness  to  credit  and 
community  development  needs. 

(ii)  High  satisfactory.  The  OCC  rates  a 
bank's  investment  performance  "high 
satisfactory"  if,  in  general,  it  demonstrates: 

(A)  A  significant  level  of  qualified 
investments,  particularly  those  that  are  not 
routinely  provided  by  private  investors, 
occasionally  in  a  leadership  position; 

(B)  Significant  use  of  innovative  or 
complex  qualified  investments;  and 

(C)  Good  resf)onsiveness  tq  credit  and 
community  development  needs. 

(iii)  Low  satisfactory.  The  OCC  rates  a 
blank's  investment  performance  "low 
satisfactory"  if,  in  general,  it  demonstrates: 

(A)  An  adequate  level  of  qualified 
investments,  particularly  those  that  are  not 
routinely  provided  by  private  investors, 
although  rarely  in  a  leadership  position; 

(B)  Occasional  use  of  innovative  or 
complex  qualified  investments:  and 

(C)  Adequate  responsiveness  to  credit  and 
community  development  needs. 

(iv)  Needs  to  improve.  The  OCC  rates  a 
bank's  investment  performance  "needs  to 
improve"  if,  in  general,  it  demonstrates: 

(A)  A  pxor  level  of  qualified  investments, 
particularly  those  that  are  not  routinely 
provided  by  private  investors; 

(B)  liare  use  of  innovative  or  complex 
qualified  investments;  and 

(C)  Poor  responsiveness  to  credit  and 
communit>'  development  needs. 

(v)  Sultstantial  noncompliance.  The  OCC 
rates  a  bank's  investment  performance  as 
being  in  "substantial  noncompliance"  if.  in 
general,  it  demonstrates: 

(A)  Few.  if  any.  qualified  investments, 
particularly  those  that  are  not  routinely 
provided  by  private  investors: 

(B)  No  use  of  innovative  or  complex 
qualified  investments;  and 

(C)  Very  jxKir  responsiveness  to  credit  and 
community  development  needs. 

(3)  Service  performance  rating.  The  OCC 
assigns  each  bank's  service  performance  one 
of  the  five  following  ratings. 

(i)  Outstanding.  The  OCC  rates  a  bank's 
service  performance  "outstanding"  if.  in 
general,  the  bank  demonstrates: 

(A)  Its  service  delivery  systems  are  readily 
accessible  to  geographies  and  individuals  of 
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differenl  income  levels  in  its  assessment 
area(s): 

(B)  To  the  extent  changes  have  been  made, 
its  record  of  opening  and  closing  branches 
has  improved  the  accessibility  of  its  delivery 
systems,  particularly  In  low-  or  moderate- 
income  geographies  or  to  low-  or  moderate- 
income  individuals: 

(C)  Its  services  (including,  where 
appropriate,  business  hours)  are  tailored  to 
the  convenience  and  needs  of  its  assessment 
area(s),  particularly  low-  or  moderate-income 
geographies  or  low-  or  moderate-income 
individuals:  and 

(D)  It  is  a  leader  in  providing  community 
development  services. 

(ii)  High  satisfactory.  The  OOC  rates  a 
bank's  service  performance  "high 
satisfectory"  if.  in  general,  the  bank 
demonstrates: 

(A)  Its  service  delivery  systems  are 
accessible  to  geographies  and  individuals  of 
different  income  levels  in  its  assessment 

ii  reals): 

(B)  To  the  extent  changes  have  been  made, 
its  record  of  opening  and  closing  branches 
has  not  adversely  affected  the  accessibility  of 
its  delivery  systems,  particularly  in  low-  and 
moderate- income  geographies  and  to  low- 
and  moderate- income  individuals: 

(C)  Its  services  (including,  where 
appropriate,  business  hours)  do  not  vary  in 
a  way  that  inconveniences  its  assessment 
area(s),  particularly  low-  and  moderate- 
income  geographies  and  low-  and  moderate- 
income  individuals:  and 

(D)  It  provides  a  relatively  high  level  of 
community  development  services. 

(iii)  Low  satisfactory.  The  OCC  rates  a 
bank's  service  performance  "low 
satisfactory  "  if.  in  general,  the  bank 
demonstrates: 

(A)  Its  service  delivery  systems  are 
reasonably  accessible  to  geographies  and 
individuals  of  different  income  levels  in  its 
assessment  area(s): 

(B)  To  the  extent  changes  have  been  made. 
its  record  of  opening  and  closing  branches 
has  generally  not  adversely  affected  the 
accessibility  of  its  delivery  systems, 
particularly  in  low-  and  moderate- income 
geographies  and  to  low-  and  moderate- 
income  individuals: 

(C)  Its  services  (including,  where 
appropriate,  business  hours)  do  not  vary  in 
a  way  that  inconveniences  its  assessment 
area(s),  particularly  low-  and  moderate- 
income  geographies  and  low-  and  moderate- 
income  individuals:  and 

(D)  It  provides  an  adequate  level  of 
community  development  services. 

(iv)  Needs  to  improve.  The  OCC  rates  a 
bank's  service  performance  "needs  to 
improve"  if,  in  general,  the  bank 
demonstrates: 

(A)  Its  service  delivery  systems  are 
unreasonably  inaccessible  to  portions  of  its 
assessment  area(s),  particularly  to  low-  or 
moderate- income  geographies  or  to  low-  or 
moderate- income  individuals: 

(B)  To  the  extent  changes  have  been  made, 
its  record  of  opening  and  closing  branches 
has  adversely  affected  the  accessibility  its 
delivery  systems,  particularly  in  low-  or 
moderate- income  geographies  or  to  low-  or 
moderate- income  individuals: 


(C)  Its  services  (including,  where 
appropriate,  business  hours)  vary  in  a  way 
that  inconveniences  its  assessment  area(s), 
particularly  low-  or  moderate- income 
geographies  or  low-  or  moderate- income 
individuals:  and 

(D)  It  provides  a  limited  level  of 
community  development  services. 

(v)  Substantial  noncompliance.  The  OCC 
rates  a  bank's  service  performance  as  being 
in  "substantial  noncompliance"  if,  in 
general,  the  bank  demonstrates: 

(A)  Its  service  delivery  systems  are 
unreasonably  inaccessible  to  signiflcant 
portions  of  its  assessment  area(s),  particularly 
to  low-  or  moderate-income  geographies  or  to 
low-  or  moderate-income  individuals: 

(B)  To  the  extent  changes  have  been  made, 
its  record  of  opening  and  closing  branches 
has  signiHcantly  adversely  affected  the 
accessibility  of  its  delivery  systems, 
particularly  in  low-  or  moderate- income 
geographies  or  to  low-  or  moderate- income 
individuals: 

(C)  Its  services  (including,  where 
appropriate,  business  hours)  vary  in  a  way 
that  signiTicanlly  inconveniences  its 
assessment  area(s).  particularly  low-  or 
moderate-income  geographies  or  low-  or 
moderate- income  individuals:  and 

(D)  It  provides  few,  if  any,  community 
development  services. 

(c)  Wholesale  or  limited  purpose  banks. 
The  Oct.;  assigns  each  wholesale  or  limited 
purpose  bank's  community  development 
performance  one  of  the  four  following 
ratings. 

(1 )  Outstanding  The  0(>C  rates  a 
wholesale  or  limited  purpose  bank's 
community  development  pwrformance 
"outstanding"  if,  in  general,  it  demonstrates: 

(i)  A  high  level  of  community  development 
loans,  community  development  services,  or 
qualified  investments,  particularly 
investments  that  are  not  routinely  provided 
by  private  investors: 

(ii)  Extensive  use  of  innovative  or  complex 
qualiTied  investments,  community 
development  loans,  or  community 
development  services:  and 

(iii)  Excellent  responsiveness  to  credit  and 
community  development  needs  in  its 
assf!ssment  area(s). 

(2)  Satisfactory.  The  OCC  rates  a  wholesale 
or  limited  purpose  bank's  community 
development  performance  "satisfactory"  if, 
in  general,  it  demonstrates: 

(i)  An  adequate  level  of  community 
development  loans,  community  development 
services,  or  qualified  investments, 
particularly  investments  that  are  not 
routinely  provided  by  private  investors: 

(ii)  Occasional  use  of  innovative  or 
complex  qualified  investments,  community 
development  loans,  or  community 
development  services:  and 

(iii)  Adequate  responsiveness  to  credit  and 
community  development  needs  in  its 
assessment  area(s). 

(3)  Needs  to  improve.  The  OCC  rates  a 
wholesale  or  limited  purpose  bank's 
community  development  performance  as 
"needs  to  improve"  if,  in  general,  it 
demonstrates: 

(i)  A  (xxtr  level  of  community  development 
loans,  community  development  services,  or 


qualified  investments,  particularly 
investments  that  are  not  routinely  provided 
by  private  investors: 

(ii)  Rare  use  of  innovative  or  complex 
qualified  investments,  community 
development  loans,  or  community 
development  services:  and 

(iii)  Poor  responsiveness  to  credit  and 
community  development  needs  in  its 
assessment  area(s). 

(4)  Substantial  noncompliance.  The  OCC 
rates  a  wholesale  or  limited  purpose  bank's 
community  development  performance  in 
"substantial  noncompliance"  if.  in  general,  it 
demonstrates: 

(i)  Few,  if  any,  community  development 
loans,  community  development  services,  or 
qualified  investments,  particularly 
investments  that  are  not  routinely  provided 
by  private  investors; 

(ii)  No  use  of  innovative  or  complex 
qualified  investments,  community 
development  loans,  or  community 
development  services:  and 

(iii)  Very  poor  responsiveness  to  credit  and 
community  development  needs  in  its 
assessment  area(s). 

(d)  Banks  evaluated  under  the  small  bank 
performance  standards.  The  OCC  rates  the 
performance  of  each  bank  evaluated  under 
the  small  bank  [lerformance  standards  as 
follows: 

(1 )  Eligibility  for  o  satisfactory  rating.  The 
OCC  rates  a  bank's  f>erformance 

"satisfactory  "  if,  in  general,  the  bank 
demonstrates: 

(i)  A  reasonable  loan-to-deposit  ratio 
(considering  seasonal  variations)  given  the 
bank's  size,  financial  condition,  the  credit 
needs  of  its  assessment  area(s),  and  taking 
into  account,  as  appropriate,  lending-related 
activities  such  as  loan  originations  for  sale  to 
the  secondary  markets  and  community 
development  loans  and  qualified 
investments: 

(ii)  A  majority  of  its  loans  and.  as 
appropriate,  other  lending-related  activities 
are  in  its  assessment  area($): 

(iii)  A  distribution  of  loans  to  and,  as 
appropriate,  other  lending  related-activities 
for  individuals  of  different  income  levels 
(including  low-  and  moderate-income 
individuals)  and  businesses  and  farms  of 
different  sizes  that  is  reasonable  given  the 
demographics  of  the  bank's  assessment 
area(s): 

(iv)  A  record  of  taking  appropriate  action, 
as  warranted,  in  response  to  written 
complaints,  if  any,  about  the  bank's 
performance  in  helping  to  meet  the  credit 
needs  of  its  assessment  area(s):  and 

(v)  A  reasonable  geographic  distribution  of 
loans  given  the  bank's  assessment  area(s). 

(2)  Eligibility  for  an  outstanding  rating.  A 
bank  that  meets  each  of  the  standards  for  a 
"satisfactory"  rating  under  this  paragraph 
and  exceeds  some  or  all  of  those  standards 
may  warrant  consideration  for  an  overall 
rating  of  "outstanding."  In  assessing  whether 
a  bank's  performance  is  "outstanding."  the 
OCC  considers  the  extent  to  which  the  bank  ' 
exceeds  each  of  the  performance  standards 
for  a  "satisfactory"  rating  and  its 
performance  in  T.aking  qualified  investments 
and  its  performance  in  providing  branches 
and  other  services  and  delivery  systems  that 


enhance  credit  availability  in  its  assessment 
area(s). 

(3)  Needs  to  improve  or  substantial 
noncompliance  ratings.  A  bank  also  may 
receive  a  rating  of  "needs  to  improve"  or 
"substantial  noncompliance"  def>endingon 
the  degree  to  which  its  p)erformance  has 
failed  lo  meet  the  standards  for  a 
"satisfactory"  rating. 

(e)  Strategic  plan  assessment  and  rating — 
(1)  Satisfactory  goals.  The  OCC  approves  as 
"satisfactory"  measurable  goals  that 
adequately  help  to  meet  the  credit  needs  of 
the  bank's  assessment  area(s). 

(2)  Outstanding  goals.  If  the  plan  identifies 
a  separate  group  of  measurable  goals  that 
substantially  exceed  the  levels  approved  as 
"satisfactf  y,"  the  OOC  will  approve  those 
goals  ao    outstanding." 

(3)  Bating.  The  OCC  assesses  the 
pierformance  of  a  bank  opierating  under  an 
approved  plan  to  determine  if  the  bank  has 
met  its  plan  goals: 

(i)  If  the  bank  substantially  achieves  its 
plan  goals  for  a  satisfactory  rating,  the  OCC 
will  rate  the  bank's  performance  under  the 
plan  as  "satisfactory." 

(ii)  If  the  bank  exceeds  its  plan  goals  for 
a  satisfactory  rating  and  substantially 
achieves  its  plan  goals  for  an  outstanding 
rating,  the  OCC  will  rate  the  bank's 
performance  under  the  plan  as 
"outstanding." 

(iii)  If  the  bank  fails  to  meet  substantially 
its  plan  goals  for  a  satisfactory  rating,  the 
OCC  will  rate  the  bank  as  either  "needs  to 
improve"  or  "substantial  noncompliance," 
dep>ending  on  the  extent  to  which  it  falls 
short  of  its  plan  goals,  unless  the  bank 
elected  in  its  plan  to  be  rated  otherwise,  as 
provided  in  §25. 27(f)(4). 

Appendix  B  to  Part  25 — CRA  Notice 

(a)  Notice  for  main  offices  and.  if  an 
interstate  bank,  one  branch  office  in  each 
state. 

Community  Reinvestment  Act  Notice 

Under  the  Federal  Community 
Reinvestment  Act  (CRA),  the  Comptroller  of 
the  Currency  evaluates  our  record  of  helping 
to  meet  the  credit  needs  of  this  community 
consistent  with  safe  and  sound  operations. 
The  Comptroller  also  takes  this  record  into 
account  when  deciding  on  certain 
applications  submitted  by  us. 

Your  involvement  is  encouraged. 

You  are  entitled  to  certain  information 
about  our  opierations  and  our  performance 
under  the  CRA,  including,  for  example, 
information  about  our  branches,  such  as  their 
location  and  services  provided  at  them;  the 
public  section  of  our  most  recent  CRA 
Performance  Evaluation,  prepared  by  the 
Comptroller;  and  comments  received  from 
the  public  relating  to  our  pierformance  in 
helping  to  meet  community  credit  needs,  as 
well  as  our  responses  to  those  comments. 
You  may  review  this  information  today. 

At  least  30  days  before  the  beginning  of 
each  quarter,  the  Comptroller  publishes  a 
nationwide  list  of  the  banks  that  are 
scheduled  for  CRA  examination  in  that 
quarter.  This  list  is  available  from  the  Deputy 
Comptroller  (address).  You  may  send  written 
comments  about  our  performance  in  helping 


to  meet  community  credit  needs  to  (name 
and  address  of  official  at  bank)  and  Deputy 
Comptroller  (address).  Your  letter,  together 
with  any  respwnse  by  us.  will  be  considered 
by  the  Comptroller  in  evaluating  our  CRA 
performance  and  may  be  made  public. 

You  may  ask  to  look  at  any  comments 
received  by  the  Deputy  Comptroller.  You 
may  also  request  from  the  Deputy 
Comptroller  an  announcement  of  our 
applications  covered  by  the  CRA  filed  with 
the  Comptroller.  We  are  an  affiliate  of  (name 
of  holding  company),  a  bank  holding 
company.  You  may  request  from  the  (title  of 
responsible  official).  Federal  Reserve  Bank  of 

(address)  an  announcement  of 

applications  covered  by  the  CRA  filed  by 
bank  holding  companies. 

(b)  Notice  for  branch  offices. 

Community  Reinvestment  Act  Notice 

Under  the  Federal  Community 
Reinvestment  Act  (CRA),  the  Comptroller  of 
the  Currency  evaluates  our  record  of  helping 
to  meet  the  credit  needs  of  this  community 
consistent  with  safe  and  sound  operations. 
The  Comptroller  also  takes  this  record  into 
account  when  deciding  on  certain 
applications  submitted  by  us. 

Your  involvement  is  encouraged. 

You  are  entitled  to  certain  information 
about  our  operations  and  our  performance 
under  the  CRA.  You  may  review  today  the 
public  section  of  our  most  recent  CRA 
evaluation,  prepared  by  the  Comptroller,  and 
a  list  of  services  provided  at  this  branch.  You 
may  also  have  access  to  the  following 
additional  information,  which  we  will  make 
available  to  you  at  this  branch  within  five 
calendar  days  after  you  make  a  request  to  us: 
(1)  A  map  showing  the  assessment  area 
containing  this  branch,  which  is  the  area  in 
which  the  Comptroller  evaluates  our  CRA 
performance  in  this  community;  (2) 
information  about  our  branches  in  this 
assessment  area;  (3)  a  list  of  services  we 
provide  at  those  locations;  (4)  data  on  our 
lending  performance  in  this  assessment  area; 
and  (5)  copies  of  all  written  comments 
received  by  us  that  specifically  relate  to  our 
CRA  performance  in  this  assessment  area, 
and  any  respionses  we  have  made  to  those 
comments.  If  we  are  operating  under  an 
approved  strategic  plan,  you  may  also  have 
access  to  a  copy  of  the  plan. 

|If  you  would  like  to  review  information 
about  our  CRA  performance  in  other 
communities  sei-ved  by  us,  the  public  file  for. 
our  entire  bank  is  available  at  (name  of  office 
located  in  state),  located  at  (address).] 

At  least  30  days  before  the  beginning  of 
each  quarter,  the  Comptroller  publishes  a 
nationwide  list  of  the  banks  that  are 
scheduled  for  CRA  examination  in  that 
quarter.  This  list  is  available  from  the  Deputy 
Comptroller  (address).  You  may  send  written 
comments  about  our  performance  in  helping 
to  meet  community  credit  needs  to  (name 
and  address  of  official  at  bank)  and  Deputy 
Comptroller  (address).  Your  letter,  together 
with  any  response  by  us,  will  be  considered 
by  the  Comptroller  in  evaluating  our  CRA 
performance  and  may  be  made  public. 

You  may  ask  to  look  at  any  comments 
received  by  the  Deputy  Comptroller.  You 
may  also  request  bom  the  Deputy 


Comptroller  an  announcement  of  our 
applications  covered  by  the  CRA  filed  with 
the  Comptroller.  We  are  an  affiliate  of  (name 
of  holding  company),  a  bank  holding 
company.  You  may  request  from  the  (title  of 
responsible  official),  Federal  Reserve  Bank  of 

(address)  an  announcement  of 

applications  covered  by  the  CRA  filed  by 
bank  holding  companies. 

§§25.1,  25.2,  25.8,  artd  25.101.  and  ttM 
undesignated  center  heading  preceding 
§25.101    [Removed] 

3,  Sections  25.1,  25.2,  25.8  and  25,101 
and  the  undesignated  center  heading 
preceding  §  25,101  are  removed 
effective  July  1,  1995. 

§§  25.3,  25.4,  25.5,  25.6, 25.7,  and  Sut>part  D 
[Removed] 

4,  Sections  25.3,  25.4.  25.5,  25.6,  and 
25.7  and  subpart  D,  consisting  of 

§  25.51,  are  removed  effective  July  1, 
1997. 

Dated:  April  19,  1995. 
Eugene  A.  Ludwig. 

Comptroller  of  the  Currency. 

Federal  Reserve  System 
12  CFR  CHAPTER  II 

For  the  reasons  outlined  in  the  joint 
preamble,  the  Board  of  Governors  of  the 
Federal  Resei^fe  System  amends  12  CFR 
chapter  II  as  set  forth  below: 

PART  228-COMMUNITY 
REINVESTMENT  (REGUtJ^TION  BB) 

1.  The  authority  citation  for  part  228 
is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  321,  325.  1828(c), 
1842, 1843, 1844,  and  2901  et  seq. 

2,  Fart  228  is  amended  by  adding 
Subparts  A  through  D  and  Appendices 
A  and  B  to  read  as  follows: 

Subpart  A— General 

Sec. 

228.11  Authority,  purposes,  and  scope. 

228.12  Definitions. 

Subpart  B — Standards  for  Assessing 
Performance 

228.21  Performance  tests,  standards,  and 
ratings,  in  general. 

228.22  Lending  test. 

228.23  Investment  test 

228.24  Service  test. 

228.25  Community  development  test  for 
wholesale  or  limited  purpose  banks. 

228.26  Small  bank  performance  standards. 

228.27  Strategic  plan. 

228.28  Assigned  ratings. 

228.29  Effect  of  CRA  performance  on 
applications. 

Subpart  C — Records,  Reporting,  and 
Disclosure  Requirements 

228.41  Assessment  area  delineation. 

228.42  Data  collection,  rejxirting,  and 
disclosure. 

228.43  Content  and  availabilit>'  of  public 
file. 
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228.44  Public  notice  by  banks 

228.45  Publication  of  planned  examination 
schedule. 

Subpart  D— TranattkNi  Rutoa 

228.51     Transition  rules. 
Appcmlix  A  to  Put  22S— Ratings 
AppcndU  B  to  Part  228— CKA  Notin 

Subpart  A— General 

1228.11    Authority,  purpoMS,  and  ecop*. 

(a)  Authority.  The  Board  of  Governors 
of  the  Federal  Resen^e  System  (the 
Board)  issues  this  part  to  implement  the 
Community  Reinvestment  Act  (12 
U.S.C.  2901  et  seq]  (CRA).  The 
regulations  comprising  this  part  are 
issued  under  the  authority  of  the  CRA 
and  under  the  provisions  of  the  United 
States  Code  authorizing  the  Board: 

(1)  To  conduct  examinations  of  State- 
chartered  banks  that  are  members  of  the 
Federal  Reserve  System  (12  U.S.C.  325); 

(2)  To  conduct  examinations  of  bank 
holding  companies  and  their 
subsidiaries  (12  U.S.C.  1S44):  and 

(3)  To  consider  applications  for: 
(i)  Domestic  branches  by  State 

member  banks  (12  U.S.C.  321); 

(ii)  Mergers  in  which  the  resulting 
bank  would  be  a  State  member  bank  (12 
U.S.C.  1828(c)): 

(iii)  Formations  of,  acquisitions  of 
banks  by.  and  mergers  of,  bank  holding 
companies  (12  U.S.C.  1842);  and 

(iv)  The  acquisition  of  savings 
associations  by  bank  holding  companies 
(12  U.S.C.  1843). 

(b)  Purposes.  In  enacting  the  CRA,  the 
Congress  required  each  appropriate 
Federal  Hnancial  supervisory  agency  to 
assess  an  institution's  record  of  helping 
to  meet  the  credit  needs  of  the  local 
communities  in  which  the  institution  is 
chartered,  consistent  with  the  safe  and 
sound  operation  of  the  institution,  and 
to  take  this  record  into  account  in  the 
agency's  evaluation  of  an  application  for 
a  deposit  facility  by  the  institution.  This 
part  is  intended  to  carry  out  the 
purposes  of  the  CRA  by: 

(1)  Establishing  the  framework  and 
criteria  by  which  the  Board  assesses  a 
bank's  record  of  helping  to  meet  the 
credit  needs  of  its  entire  community, 
including  low-  and  moderate-income 
neighborhoods,  consistent  with  the  safe 
and  sound  operation  of  the  bank:  and 

(2)  Providing  that  the  Board  takes  that 
record  into  account  in  considering 
certain  applications. 

(c)  Scope — (1)  General.  This  part 
applies  to  all  banks  except  as  provided 
in  paragraph  (c)(3)  of  this  section. 

(2)  Foreign  bank  acquisitions.  This 
part  also  applies  to  an  uninsured  State 
branch  (other  than  a  limited  branch)  of 
a  foreign  bank  that  results  from  an 


acquisition  described  in  section  5(a)(8) 
of  the  International  Banking  Act  of  1978 
(12  use.  3103(a)(8)).  The  terms  "State 
branch"  and  "foreign  bank"  have  the 
same  meanings  as  in  section  1(b)  of  the 
International  Banking  Act  of  1978  (12 
U.S.C.  3101  et  seq.).  the  term 
"uninsured  State  branch"  means  a  State 
branch  the  deposits  of  which  are  not 
insured  by  the  Federal  Deposit 
Insurance  Corporation:  the  term 
"limited  branch  "  means  a  State  branch 
that  accepts  only  deposits  that  are 
permissible  for  a  corporation  organized 
under  section  25A  of  the  Federal 
Reserve  Act  (12  U.S.C.  611  et  seq.). 

(3)  Certain  special  purpose  banks. 
This  part  does  not  apply  to  special 
purpose  banks  that  do  not  perform 
commercial  or  retail  banking  services  by 
granting  credit  to  the  public  in  the 
ordinary  course  of  business,  other  than 
as  incident  to  their  specialized 
operations.  These  banks  include 
banker's  banks,  as  deHned  in  12  U.S.C. 
24  (Seventh),  and  banks  that  engage 
only  in  one  or  more  of  the  following 
activities:  providing  cash  management 
controlled  disbursement  services  or 
serving  as  correspondent  banks,  trust 
companies,  or  clearing  agents. 

$228.12    Definitions. 

For  purposes  of  this  part,  the 
following  deflnitions  apply: 

(a)  Affiliate  means  any  company  that 
controls,  is  controlled  by.  or  is  under 
common  control  with  another  company. 
The  term  "control  "  has  the  meaning 
given  to  that  term  in  12  U.S.C. 
1841(a)(2).  and  a  company  is  under 
common  control  with  another  company 
if  both  companies  are  directly  or 
indirectly  controlled  by  the  same 
company. 

(b)  Area  median  income  means: 

(1)  The  median  family  income  for  the 
MSA,  if  a  person  or  geography  is  located 
in  an  MSA;  or 

(2)  The  statewide  nonmetropolitan 
median  family  income,  if  a  person  or 
geography  is  located  outside  an  MSA. 

((0  Assessment  area  means  a 
geographic  area  delineated  in 
accordance  with  §  228.41. 

(d)  Automated  teller  machine  (ATM) 
means  an  automated,  unstaffed  banking 
facility  owned  or  operated  by.  or 
operated  exclusively  for.  the  bank  at 
which  deposits  are  received,  cash 
dispersed,  or  money  lent. 

(e)  Bank  means  a  State  member  bank 
as  that  term  is  defined  in  section  3(d)(2) 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1813(d)(2)).  except  as  provided  in 
§  228.11(c)(3).  and  includes  an 
uninsured  State  branch  (other  than  a 
limited  branch)  of  a  foreign  bank 
described  in  §228.1 1(c)(2). 


(f)  Branch  means  a  staffed  banking 
facility  approved  as  a  branch,  whether 
shared  or  unshared,  including,  for 
example,  a  mini-branch  in  a  grocery 
store  or  a  branch  operated  in 
conjunction  with  any  other  local 
business  or  nonprofit  organization. 

(g)  CMSA  means  a  consolidated 
metropolitan  statistical  area  as  defined 
by  the  Diredor  of  the  Office  of 
Management  and  Budget. 

(h)  Community  development  means: 

(1)  Affordable  housing  (including 
multifarrrily  rental  housing)  for  low-  or 
moderate-income  individuals; 

(2)  Community  services  targeted  to 
low-  or  moderate-income  individuals; 

(3)  Activities  that  promote  economic 
development  by  financing  businesses  or 
farms  that  meet  the  size  eligibility 
standards  of  13  CFR  121.802(a)(2)  or 
have  gross  annual  revenues  of  $1 
million  or  less;  or 

(4)  Activities  that  revitalize  or 
stabilize  low-  or  moderate-income 
geographies. 

(i)  Community  development  loan 
means  a  loan  that: 

(1)  Has  as  its  primary  purpose 
community  development:  and 

(2)  Except  in  the  case  of  a  wholesale 
or  limited  purpose  bank: 

(i)  Has  not  biBen  reported  or  collected 
by  the  bank  or  an  affiliate  for 
consideration  in  the  bank's  assessment 
as  a  home  mortgage,  small  business, 
small  farm,  or  consumer  loan,  unless  it 
is  a  multifamily  dwelling  loan  (as 
described  in  Appendix  A  to  Part  203  of 
this  chapter):  and 

(ii)  Benefits  the  bank's  assessment 
area(s)  or  a  broader  statewide  or  regional 
area  that  includes  the  bank's  assessment 
area(s). 

(j)  Community  development  service 
means  a  service  that: 

(1)  Has  as  its  primary  purpose 
community  development; 

(2)  Is  related  to  the  provision  of 
financial  services;  and 

(3)  Has  not  been  considered  in  the 
evaluation  of  the  bank's  retail  banking 
services  under  §  228.24(d). 

(k)  Consumer  loan  means  a  loan  to 
one  or  more  individuals  for  household, 
family,  or  other  personal  expenditures. 
A  consumer  loan  does  not  include  a 
home  mortgage,  small  business,  or  small 
farm  loan.  Consumer  loans  include  the 
following  categories  of  loans: 

(1)  Motor  vehicle  loan,  which  is  a 
consumer  loan  extended  for  the 
purchase  of  and  secured  by  a  motor 
vehicle; 

(2)  Credit  card  loan,  which  is  a  line 
of  credit  for  household,  family,  or  other 
personal  expenditures  that  is  accessed 
by  a  borrower's  use  of  a  "credit  card," 
as  this  term  is  defined  in  §226.2  of  this 
chapter; 


(3)  Home  equity  loan,  which  is  a 
consumer  loan  secured  by  a  residence  of 
the  borrower; 

(4)  Other  secured  consumer  loan, 
which  is  a  secured  consumer  loan  that 
is  not  included  in  one  of  the  other 
categories  of  consumer  loans;  and 

(5)  Other  unsecured  consumer  loan, 
which  is  an  unsecured  consumer  loan 
that  is  not  included  in  one  of  the  other 
categories  of  consumer  loans. 

(1)  Geography  means  a  census  tract  or 
a  block  numbering  area  delineated  by 
the  United  States  Bureau  of  the  Census 
in  the  most  recent  decennial  census. 

(m)  Home  mortgage  loan  means  a 
"home  improvement  loan"  or  a  "home 
purchase  loan"  as  defined  in  §  203.2  of 
this  chapter. 

(n)  Income  level  includes: 

(1)  Low-income,  which  means  an 
individual  income  that  is  less  than  50 
percent  of  the  area  median  income,  or 

a  median  family  income  that  is  less  than 
50  percent,  in  the  case  of  a  geography. 

(2)  Moderate-income,  which  means  an 
individual  income  that  is  at  least  50 
percent  and  less  than  80  percent  of  the 
area  median  income,  or  a  median  family 
income  that  is  at  least  50  and  less  than 
80  percent,  in  the  case  of  a  geography. 

(3)  Middle-income,  which  means  an 
individual  income  that  is  at  least  80 
percent  and  less  than  120  percent  of  the 
area  median  income,  or  a  median  family 
income  that  is  at  least  80  and  less  than 
120  percent,  in  the  case  of  a  geography. 

(4)  Upper-income,  which  means  an 
individual  income  that  is  120  percent  or 
more  of  the  area  median  income,  or  a 
median  family  income  that  is  120 
percent  or  more,  in^the  case  of  a 
geography. 

(0)  Limited  purpose  bank  means  a 
bank  that  offers  only  a  narrow  product 
line  (such  as  credit  card  or  motor 
vehicle  loans)  to  a  regional  or  broader 
market  and  for  which  a  designation  as 
a  limited  purpose  bank  is  in  effect,  in 
accordance  with  §  228.25(b). 

(p)  Loan  location.  A  loan  is  located  as 
follows: 

(1)  A  consumer  loan  is  located  in  the 
geo^phy  where  the  borrower  resides; 

(2)  A  home  mortgage  loan  is  located 
in  the  geography  where  the  property  to 
which  the  loan  relates  is  located;  and 

(3)  A  small  business  or  small  farm 
loan  is  located  in  the  geography  where 
the  main  business  facility  or  farm  is 
located  or  where  the  loan  proceeds 
otherwise  will  be  applied,  as  indicated 
by  the  borrower. 

(q)  Loan  production  office  means  a 
staffed  facility,  other  than  a  branch,  that 
is  open  to  the  public  and  that  provides 
lending-related  services,  such  as  loan 
information  and  applications. 

(r)  MSA  means  a  metropolitan 
statistical  area  or  a  primary 


metropolitan  statistical  area  as  defined 
by  the  Director  of  the  Office  of 
Management  and  Budget. 

(s)  Qualified  investment  means  a 
lawful  investment,  deposit,  membership 
share,  or  grant  that  has  as  its  primary 
purpose  community  development. 

(t)  Small  bank  means  a  bank  that,  as 
of  December  31  of  either  of  the  prior  two 
calendar  years,  had  total  assets  of  less 
than  $250  million  and  was  independent 
or.an  affiliate  of  a  holding  company 
that,  as  of  IDecember  3 1  of  either  of  the 
prior  two  calendar  years,  had  total 
banking  and  thrift  assets  of  less  than  $1 
billion. 

(u)  Small  business  loan  means  a  loan 
included  in  "loans  to  small  businesses" 
as  defined  in  the  instructions  for 
preparation  of  the  Consolidated  Report 
of  Condition  and  Income. 

(v)  Small  farm  loan  means  a  loan 
included  in  "loans  to  small  farms"  as 
defined  in  the  instructions  for 
preparation  of  the  Consolidated  Report 
of  Condition  and  Income. 

(w)  Wholesale  bank  means  a  bank  that 
is  not  in  the  business  of  extending  home 
mortgage,  small  business,  small  farm,  or 
consumer  loans  to  retail  customers,  and 
for  which  a  designation  as  a  wholesale 
bank  is  in  effect,  in  accordance  with 
§  228.25(b). 

Subpart  B — Standards  for  Assessing 
Performance 

§  228.21    Performance  tests,  standards, 
and  ratings.  In  general. 

(a)  Performance  tests  and  standards. 
The  Board  assesses  the  CRA 
performance  of  a  bank  in  an 
examination  as  follows: 

(1)  Lending,  investment,  and  service 
tests.  The  Board  applies  the  lending, 
investment,  and  service  tests,  as 
provided  in  §§  228.22  through  228.24. 
in  evaluating  the  performance  of  a  bank, 
except  as  provided  in  paragraphs  (a)(2), 
(a)(3).  and  (a)(4)  of  this  section. 

(2)  Community  development  test  for 
wholesale  or  limited  purpose  banks.  The 
Board  applies  the  community 
development  test  for  a  wholesale  or 
limited  purpose  beink,  as  provided  in 

§  228.25,  except  as  provided  in 
paragraph  (a)(4)  of  this  section. 

(3)  Small  bank  performance 
standards.  The  Board  applies  the  small 
bank  performance  standards  as  provided 
in  §  228.26  in  evaluating  the 
performance  of  a  small  bank  or  a  bank 
that  was  a  small  bank  during  the  prior 
calendar  year,  unless  the  bank  elects  to 
be  assessed  as  provided  in  paragraphs 
(a)(1),  (a)(2),  or  (a)(4)  of  this  section.  The 
bank  may  elect  to  be  assessed  as 
provided  in  paragraph  (a)(1)  of  this 
section  only  if  it  collects  and  reports  the 


data  required  for  other  banks  under 
§228,42. 

(4)  Strategic  plan.  The  Board 
evaluates  the  performance  of  a  bank 
under  a  strategic  plan  if  the  bank 
submits,  and  the  Board  approves,  a 
strategic  plan  as  provided  in  §  228.27. 

(b)  Performance  context.  The  Board 
applies  the  tests  and  standards  in 
paragraph  (a]  of  this  section  and  also 
considers  whether  to  approve  a 
proposed  strategic  plan  in  the  context 
of: 

(1)  Demographic  data  on  median 
income  levels,  distribution  of  household 
income,  nature  of  housing  stock, 
housing  costs,  and  other  relevant  data 
pertaining  to  a  bank's  assessment 
ar8a(s); 

(2)  Any  information  about  lending, 
investment,  and  service  opportunities  in 
the  bank's  assessment  area(s) 
maintained  by  the  bank  or  obtained 
from  community  organizations,  state, 
local,  and  tribal  governments,  economic 
development  agencies,  or  other  sources; 

(3)  Tne  bank  s  product  offerings  and 
business  strategy  as  determined  from 
data  provided  by  the  bank; 

(4)  Institutional  capacity  and 
constraints,  including  the  size  and 
financial  condition  of  the  bank,  the 
economic  climate  (national,  regional, 
and  local),  safety  and  soundness 
limitations,  and  any  other  factors  that 
significantly  affect  the  bank's  ability  to 
provide  lending,  investments,  or 
services  in  its  assessment  area(s); 

(5)  The  bank's  past  performance  and 
the  performance  of  similarly  situated 
lenders; 

(6)  The  bank's  public  file,  as 
described  in  §  228.43,  and  any  written 
comments  about  the  bank's  CRA 
performance  submitted  to  the  bank  or 
the  Board;  and 

(7)  Any  other  information  deemed 
relevant  by  the  Board. 

(c)  Assigned  ratings.  The  Board 
assigns  to  a  bank  one  of  the  following 
four  ratings  pursuant  to  §  228.28  and 
Appendix  A  of  this  part:  "outstanding"; 
"satisfactory";  "needs  to  improve";  or 
"substantial  noncompliance"  as 
provided  in  12  U.S.C.  2906(b)(2).  The 
rating  assigned  by  the  Board  reflects  the 
bank's  record  of  helping  to  meet  the 
credit  needs  of  its  entire  community, 
including  low-  and  moderate-income 
neighborhoods,  consistent  with  the  safe 
and  sound  operation  of  the  bank. 

(d)  Safe  and  sound  operations.  This 
part  and  the  CRA  do  not  require  a  bank 
to  make  loans  or  investments  or  to 
provide  services  that  are  inconsistent 
with  safe  and  sound  operations.  To  the 
contrary,  the  Board  anticipates  banks 
can  meet  the  standards  of  this  part  with 
safe  and  sound  loans,  investments,  and 
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services  on  which  the  banks  e)(pect  to 
make  a  profit.  Banks  are  permitted  and 
encouraged  to  develop  and  apply 
flexible  underwriting  standards  for 
loans  that  benefit  low-  or  moderate- 
income  geographies  or  individuals,  only 
if  consistent  with  safe  and  sound 
operations. 

|22tuB    Lendtaigleet 

(a)  Scope  of  test.  (1)  The  lending  test 
evaluates  a  bank's  record  of  helping  to 
meet  the  credit  needs  of  its  assessment 
area(s)  through  its  lending  activities  by 
considering  a  bank's  honta  mortgage, 
small  business,  small  farm,  and 
community  development  lending.  If 
consumer  lending  constitutes  a 
substantial  majority  of  a  bank's 
business,  the  Board  will  evaluate  the 
bank's  consumer  lending  in  one  or  more 
of  the  following  categories:  motor 
vehicle,  credit  card,  home  equity,  other 
secured,  and  other  unsecured  loans.  In 
addition,  at  a  bank's  option,  the  Board 

4will  evaluate  one  or  more  categories  of 
consumer  lending,  if  the  bank  has 
collected  and  maintained,  as  required  in 
§22H.42(c)(l).  the  data  for  each  category 
that  the  bank  elects  to  have  the  Board 
evaluate. 

(2)  The  Board  considers  originations 
and  purchases  of  loans.  The  Board  will 
also  consider  any  other  loan  data  the 
bank  may  choose  to  provide,  including 
data  on  loans  outstanding,  commitments 
and  letters  of  credit. 

(3)  A  bank  may  ask  the  Board  to 
consider  loans  originated  or  purchased 
by  consortia  in  which  the  bank 
participates  or  by  third  parties  in  which 
the  bank  has  invested  only  if  the  loans 
meet  the  deHnition  of  community 
development  loans  and  only  in 
accordance  with  paragraph  (d)  of  this 
section.  The  Board  will  not  consider 
these  loans  under  any  criterion  of  the 
lending  test  except  the  community 
development  lending  criterion. 

(b)  Performance  criteria.  The  Board 
evaluates  a  hank's  lending  performance 
pursuant  to  the  following  criteria: 

(1)  Lending  activity.  The  number  and 
amount  of  the  bank's  home  mortgage, 
small  business,  small  farm,  and 
consumer  loans,  if  applicable,  in  the 
bank's  assessment  area(s); 

(2)  Geographic  distribution.  The 
geographic  distribution  of  the  bank's 
home  mortgage,  small  business,  small 
farm,  and  consumer  loans,  if  applicable, 
based  on  the  loan  location,  including: 

(i)  The  proportion  of  the  bank's 
lending  in  the  bank's  assessment  area(s): 

(ii)  The  dispersion  of  lending  in  the 
bank's  assessment  area(s):  and 

(iii)  The  number  and  amount  of  loans 
in  low-,  moderate-,  middle-,  and  upper- 


income  geographies  in  the  bank's 
assessment  area(s): 

(3)  Bonx>weT  characteristics.  The 
distribution,  particularly  in  the  bank's 
assessment  area(s).  of  the  bank's  home 
mortgage,  small  business,  small  farm, 
and  consumer  loans,  if  applicable,  based 
on  borrower  characteristics,  including 
the  number  and  amount  of: 

(i)  Home  mortgage  loans  to  low-, 
moderate-,  middle-,  and  upper-income 
individuals: 

(ii)  Small  business  and  small  farm 
loans  to  businesses  and  farms  with  gross 
annual  revenues  of  Si  million  or  less: 

(iii)  Small  business  and  small  farm 
loans  by  loan  amount  at  origination:  and 

(iv)  Consumer  loans,  if  applicable,  to 
low-,  moderate-,  middle-,  and  upper- 
income  individuals: 

(4)  Community  development  lending. 
The  bank's  community  development 
lending,  including  the  number  and 
amount  of  community  development 
loans,  and  their  complexity  and 
innovativeness:  and 

(5)  Innovative  or  flexible  lending 
practices.  The  bank's  use  of  innovative 
or  flexible  lending  practices  in  a  safe 
and  sound  manner  to  address  the  credit 
needs  of  low-  or  moderate-income 
individuals  or  geographies. 

(c)  Affiliate  lending.  (1)  At  a  bank's 
option,  the  Board  will  consider  loans  by 
an  afniiate  of  the  bank,  if  the  bank 
provides  data  on  the  affiliate's  loans 
pursuant  to  ^228.42. 

(2)  The  Board  considers  affiliate 
lending  subject  to  the  following 
constraints: 

(i)  No  affiliate  may  claim  a  loan 
origination  or  loan  purchase  if  another 
institution  claims  the  same  loan 
origination  or  purchase;  and 

(ii)  If  a  bank  elects  to  have  the  Board 
consider  loans  within  a  particular 
lending  category  made  by  one  or  more 
of  the  bank's  affiliates  in  a  particular 
assessment  area,  the  bank  shall  elect  to 
have  the  Board  consider,  in  accordance 
with  paragraph  (c)(1)  of  this  section,  all 
the  loans  within  that  lending  category  in 
that  particular  assessment  area  made  by 
all  of  the  bank's  affiliates. 

(3)  The  Board  does  not  consider 
affiliate  lending  in  assessing  a  bank's 
performance  under  paragraph  (b)(2)(i)  of 
this  section. 

(d)  Lending  by  a  consortium  or  a  third 
party.  Community  development  loans 
originated  or  purchased  by  a  consortium 
in  which  the  bank  participates  or  by  a 
third  party  in  which  the  hank  has 
invested: 

(1)  Will  be  considered,  at  the  bank's 
option,  if  the  bank  reports  the  data 
pertaining  to  these  loans  under 
§  228.42(b)(2):  and 


(2)  May  be  allocated  among 

!>aTtici pants  or  investors,  as  they  choose, 
or  purposes  of  the  lending  test,  except 
that  no  participant  or  investor: 

(i)  May  claim  a  loan  origination  or 
loan  purchase  if  another  participant  or 
investor  claims  the  same  loan 
origination  or  purchase:  or 

(ii)  May  claim  loans  accounting  for 
more  than  its  percentage  share  (based  on 
the  level  of  its  participation  or 
investment)  of  the  total  loans  originated 
by  the  consortium  or  third  party. 

(e)  Lending  performance  rating.  The 
Board  rates  a  bank's  lending 
performance  as  provided  in  Appendix  A 
of  this  part. 

1228.23    Investment  test 

(a)  Scope  of  test.  The  investment  test 
evaluates  a  bank's  record  of  helping  to 
meet  the  credit  needs  of  its  assessment 
area(s)  through  qualified  investments 
that  benefit  its  assessment  area(s)  or  a 
broader  statewide  or  regional  area  that 
includes  the  bank's  assessment  area(s). 

(b)  Exclusion.  Activities  considered 
under  the  lending  or  service  tests  may 
not  be  considered  under  the  investment 
test. 

(c)  Affiliate  investment.  At  a  bank's 
option,  the  Board  will  consider,  in  its 
assessment  of  a  bank's  investment 
performance,  a  qualified  investment 
made  by  an  affiliate  of  the  bank,  if  the 
qualified  invsstment  is  not  claimed  by 
any  other  institution. 

(d)  Disposition  of  branch  premises. 
Donating,  selling  on  favorable  terms,  or 
making  available  on  a  rent-free  basis  a 
branch  of  the  bank  that  is  located  in  a 
predominantly  minority  neighborhood 
to  a  minority  depository  institution  or 
women's  depository  institution  (as  these 
terms  are  defined  in  12  U.S.C.  2907(b)) 
will  be  considered  as  a  qualified 
investment. 

(e)  Performance  criteria.  The  Board 
evaluates  the  investment  performance  of 
a  bank  pursuant  to  the  following 
criteria: 

(1)  The  dollar  amount  of  qualified 
investments: 

(2)  The  innovativeness  or  complexity 
of  qualified  investments: 

(3)  The  responsiveness  of  qualified 
investments  to  credit  and  community 
development  needs:  and 

(4)  The  degree  to  which  the  qualified 
investments  are  not  routinely  provided 
by  private  investors. 

(0  Investment  performance  rating. 
The  Board  rates  a  bank's  investment 
performance  as  provided  in  Appendix  A 
of  this  part. 

S  228.24    Service  test 

(a)  Scope  of  test.  The  service  test 
evaluates  a  bank's  record  of  helping  to 
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meet  the  credit  needs  of  its  assessment 
area(s)  by  analyzing  both  the  availability 
and  effectiveness  of  a  bank's  systems  for 
delivering  retail  banking  services  and 
the  extent  and  innovativeness  of  its 
community  development  services. 

(b)  Area(s)  benefitted.  Community 
development  services  must  beneflt  a 
bank's  assessment  area(s)  or  a  broader 
statewide  or  regional  area  that  includes 
the  bank's  assessment  area(s). 

(c)  Affiliate  service.  At  a  bank's 
option,  the  Board  will  consider,  in  its 
assessment  of  a  bank's  service 
performance,  a  community  development 
service  provided  by  an  affiliate  of  the 
bank,  if  the  community  development 
service  is  not  claimed  by  any  other 
institution. 


(d)  Performance  criteria — retail 
banking  services.  The  Board  evaluates 
the  availability  and  effectiveness  of  a 
bank's  systems  for  delivering  retail 
banking  services,  pursuant  to  the 
following  criteria: 

(1)  The  current  distribution  of  the 
bank's  branches  among  low-, 

moderate-,  middle-,  and  upper-income 
geographies; 

(2)  In  the  context  of  its  current 
distribution  of  the  bank's  branches,  the 
bank's  record  of  opening  and  closing 
branches,  particularly  branches  located 
in  low-  or  moderate-income  geographies 
or  primarily  serving  low-  or  moderate- 
income  individuals: 

(3)  The  availability  and  effectiveness 
of  alternative  systems  for  delivering 
retail  banking  services  (e.g.,  ATMs, 
ATMs  not  owned  or  operated  by  or 
exclusively  for  the  bank,  banking  by 
telephone  or  computer,>loan  production 
offices,  and  bank-at-work  or  bank-by- 
mail  programs)  in  low-  and  moderate- 
income  geographies  and  to  low-  and 
moderate-income  individuals;  and 

(4)  The  range  of  services  provided  in 
low-,  moderate-,  middle-,  and  upper- 
income  geographies  and  the  degree  to 
which  the  services  are  tailored  to  meet 
the  needs  of  those  geographies. 

(e)  Performance  criteria — community 
development  services.  The  Board 
evaluates  community  development 
services  pursuant  to  the  following 
criteria: 

(1)  The  extent  to  which  the  bank 
provides  community  development 
services:  and 

(2)  The  irmovativeness  and 
responsiveness  of  community 
development  services. 

(f)  Service  performance  rating.  The 
Board  rates  a  bank's  service 
performance  as  provided  in  Appendix  A 
of  this  part. 


i  228.25    Community  development  test  for 
wholesale  or  limited  purpose  banks. 

(a)  Scope  of  test.  The  Board  assesses 
a  wholesale  or  limited  purpose  bank's 
record  of  helping  to  meet  the  credit 
needs  of  its  assessment  area(s)  imder  the 
commimity  development  test  through 
its  community  development  lending, 
qualified  investments,  or  commimity 
development  services. 

(b)  Designation  as  a  wholesale  or 
limited  purpose  bank.  In  order  to 
receive  a  designation  as  a  wholesale  or 
limited  purpose  bank,  a  bank  shall  file 
a  request,  in  writing,  with  the  Board,  at 
least  three  months  prior  to  the  proposed 
effective  date  of  the  designation.  If  the 
Board  approves  the  designation,  it 
remains  in  effect  until  the  bank  requests 
revocation  of  the  designation  or  until 
one  year  after  the  Board  notifies  the 
bank  that  the  Board  has  revoked  the 
designation  on  its  own  initiative. 

(c)  Performance  criteria.  The  Board 
evaluates  the  community  development 
performance  of  a  wholesale  or  limited 
purpose  bank  pursuant  to  the  following 
criteria: 

(1)  The  number  and  amount  of 
community  development  loans 
(including  originations  and  purchases  of 
loans  and  other  community 
development  loan  data  provided  by  the 
bank,  such  as  data  on  loans  outstanding, 
commitments,  and  letters  of  credit), 
qualified  investments,  or  commimity 
development  services; 

(2)  TTie  use  of  innovative  or  complex 
qualified  investments,  community 
development  loans,  or  community 
development  services  and  the  extent  to 
which  the  investments  are  not  routinely 
provided  by  private  investors;  and 

(3)  The  bank's  responsiveness  to 
credit  and  community  development 
needs. 

(d)  Indirect  activities.  At  a  bank's 
option,  the  Board  will  consider  in  its 
community  development  performance 
assessment: 

(1)  Qualified  investments  or 
community  development  services 
provided  by  an  affiliate  of  the  bank,  if 
the  investments  or  services  are  not 
claimed  by  any  other  institution;  and 

(2)  Community  development  lending 
by  affiliates,  consortia  and  third  parties, 
subject  to  the  requirements  and 
limitations  in  §  228.22(c)  and  (d). 

(e)  Benefit  to  assessment  area(s) — (1) 
Benefit  inside  assessment  area(s).  The 
Board  considers  all  qualified 
investments,  community  development 
loans,  and  community  development 
services  that  benefit  areas  within  the 
bank's  assessment  area(s)  or  a  broader 
statewide  or  regional  area  that  includes 
the  bank's  assessment  area(s). 


(2)  Benefit  outside  assessment  area(s). 
The  Board  considers  the  qualified 
investments,  community  development 
loans,  and  conununity  development 
services  that  benefit  areas  outside  the 
bank's  assessment  area(s),  if  the  bank 
has  adequately  addressed  the  needs  of 
its  assessment  area(s).  ^ 

(f)  Community  development 
performance  rating.  The  Board  rates  a 
bank's  community  development 
performance  as  provided  in  Appendix  A 
of  this  part. 

§  228.26    Small  t>ank  performance 
standards. 

(a)  Performance  criteria.  The  Board 

evaluates  the  record  of  a  small  bank,  or 

a  bank  that  was  a  small  bank  during  the 

prior  calendar  year,  of  helping  to  meet 

the  credit  needs  of  its  assessment  area(s) 

pursuant  to  the  following  criteria: 

(1)  The  bank's  loan-to-deposit  ratio, 
adjusted  for  seasonal  variation  and,  as 
appropriate,  other  lending-related 
activities,  such  as  loan  originations  for 
sale  to  the  secondary  markets, 
community  development  loans,  or 
qualified  investments: 

(2)  The  percentage  of  loans  and,  as 
appropriate,  other  lending-related 
activities  located  in  the  bank's 
assessment  area(s): 

(3)  The  bank's  record  of  lending  to 
and,  as  appropriate,  engaging  in  other 
lending-related  activities  for  borrowers 
of  different  income  levels  and 
businesses  and  farms  of  different  sizes: 

(4)  The  geographic  distribution  of  the 
bank's  loans:  and 

(5)  The  bank's  record  of  taking  action, 
if  warranted,  in  response  to  written 
complaints  about  its  performance  in 
helping  to  meet  credit  needs  in  its 
assessment  area(s). 

(b)  Small  bank  performance  rating. 
The  Board  rates  the  performance  of  a 
bank  evaluated  under  this  section  as 
provided  in  Appendix  A  of  this  part. 

§228.27    Strategic  plan. 

(a)  Alternative  election.  The  Board 
will  assess  a  bank's  record  of  helping  to 
meet  the  credit  needs  of  its  assessment 
area(s)  under  a  strategic  plan  if: 

(1)  The  bank  has  submitted  the  plan 
to  the  Board  as  provided  for  in  this 
section: 

(2)  The  Board  has  approved  the  plan; 

(3)  The  plan  is  in  effect;  and 

(4)  The  bank  has  been  operating  under 
an  approved  plan  for  at  least  one  year. 

(b)  Data  reporting.  The  Board's 
approval  of  a  plan  does  not  affect  the 
bank's  obligation,  if  any,  to  report  data 
as  required  by  §  228.42. 

(c)  Plans  in  general — (1)  Term.  A  plan 
may  have  a  term  of  no  more  than  five 
years,  and  any  multi-year  plan  must 
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include  annual  interim  measurable 
goals  under  which  the  Board  will 
evaluate  the  bank's  performance. 

(2)  Multiple  assessment  areas.  A  bank 
with  more  than  one  assessment  area 
may  prepare  a  single  plan  for  all  of  its 
assessment  areas  or  one  or  more  plans 
for  one  or  more  of  its  assessment  areas. 

(3)  Treatment  of  affiliates.  AfTiliated 
institutions  may  prepare  a  joint  plan  if 
the  plan  provides  measurable  goals  for 
each  institution.  Activities  may  be 
allocated  among  institutions  at  the 
institutions'  option,  provided  that  the 
same  activities  are  not  considered  for 
more  than  one  institution. 

(d)  Public  participation  in  plan 
development.  Before  submitting  a  plan 
to  the  Board  for  approval,  a  bank  shall: 

(1)  Informally  seek  suggestions  from 
members  of  the  public  in  its  assessment 
area(s)  covered  by  the  plan  while 
developing  the  plan; 

(2)  Once  the  bank  has  developed  a 
plan,  formally  solicit  public  comment 
on  the  plan  for  at  least  30  days  by 
publishing  notice  in  at  least  one 
newspaper  of  general  circulation  in  each 
assessment  area  covered  by  the  plan: 
and 

(3)  During  the  period  of  formal  pubUc 
comment,  make  copies  of  the  plan 
available  for  review  by  the  public  at  no 
cost  at  all  offices  of  the  bank  in  any 
assessment  area  covered  by  the  plan  and 
provide  copies  of  the  plan  upon  request 
for  a  reasonable  fee  to  cover  copying 
and  maiUng,  if  applicable. 

(e)  Submission  of  plan.  The  bank  shall 
submit  its  plan  to  the  Board  at  least 
three  months  prior  to  the  proposed 
effective  date  of  the  plan.  The  bank  shall 
also  submit  with  its  plan  a  description 
of  its  informal  efforts  to  seek  suggestions 
from  members  of  the  public,  any  written 
public  comment  received,  and.  if  the 
plan  was  revised  in  light  of  the 
comment  received,  the  initial  plan  as 
released  for  public  comment. 

(f)  Plan  content — (1)  Measurable 
goals,  (i)  A  bank  shall  specify  in  its  plan 
measurable  goals  for  helping  to  meet  the 
credit  needs  of  each  assessment  area 
covered  by  the  plan,  particularly  the 
needs  of  low-  and  moderate-income 
geographies  and  low-  and  moderate- 
income  individuals,  through  lending, 
investment,  and  services,  as 
appropriate. 

fii)  A  bank  shall  address  in  its  plan  all 
three  performance  categories  and, 
unless  the  bank  has  been  designated  as 
a  wholesale  or  limited  purpose  bank, 
shall  emphasize  lending  and  lending- 
related  activities.  Nevertheless,  a 
different  emphasis,  including  a  focus  on 
one  or  more  performance  categories, 
may  be  appropriate  if  responsive  to  the 
characteristics  and  credit  needs  of  its 


assessment  area(s).  considering  public 
comment  and  the  bank's  edacity  and 
constraints,  product  offerings,  and 
business  strategy. 

(2)  Confidential  information.  A  bank 
may  submit  additional  information  to 
the  Board  on  a  confidential  basis,  but 
the  goals  stated  in  the  plan  must  be 
sufficiently  specific  to  enable  the  public 
and  the  Board  to  judge  the  merits  of  the 
plan. 

(3)  Satisfactory  and  outstanding  goals. 
A  bank  shall  specify  in  its  plan 
measurable  goals  that  constitute 
"satisfactory"  performance.  A  plan  may 
specify  measurable  goals  that  constitute 
"outstanding"  performance.  If  a  bank 
submits,  and  the  Board  approves,  both 
"satisfactory"  and  "outstanding" 
performance  goals,  the  Board  will 
consider  the  bank  eligible  for  an 
"outstanding"  performance  rating. 

(4)  Election  if  satisfactory  goals  not 
substantially  met.  A  bank  may  elect  in 
its  plan  that,  if  the  bank  fails  to  meet 
substantially  its  plan  goals  for  a 
satisfactory  rating,  the  Board  will 
evaluate  the  bank's  i>erformance  under 
the  lending,  investment,  and  service 
tests,  the  community  development  test, 
or  the  small  bank  performance 
standards,  as  appropriate. 

(g)  Plan  approval — (1)  Timing.  The 
Board  will  act  upon  a  plan  within  60 
calendar  days  after  the  Board  receives 
the  complete  plan  and  other  material 
required  under  paragraph  (d)  of  this 
section.  If  the  Board  fails  to  act  within 
this  time  period,  the  plan  shall  be 
deemed  approved  unless  the  Board 
extends  the  review  period  for  good 
cause. 

(2)  Public  participation.  In  evaluating 
the  plan's  goals,  the  Board  considers  the 
public's  involvement  in  formulating  the 
plan,  written  public  comment  on  the 
plan,  and  any  response  by  the  bank  to 
public  comment  on  the  plan. 

(3)  Criteria  for  evaluating  plan.  The 
Board  evaluates  a  plan's  measurable 
goals  using  the  following  criteria,  as 
appropriate: 

(i)  The  extent  and  breadth  of  lending 
or  lending-related  activities,  including, 
as  appropriate,  the  distribution  of  loans 
among  different  geographies,  businesses 
and  farms  of  different  sizes,  and 
individuals  of  different  income  levels, 
the  extent  of  community  development  • 
lending,  and  the  use  of  innovative  or 
flexible  lending  practices  to  address 
credit  needs; 

(ii)  The  amount  and  innovativeness, 
complexity,  and  responsiveness  of  the 
bank's  qualifled  investments:  and 

(iii)  The  availability  and  effectiveness 
of  the  bank's  systems  for  delivering 
retail  banking  services  and  the  extent 


and  innovativeness  of  the  bank's 
community  development  services. 

(h)  Plan  amendment.  During  the  term 
of  a  plan,  a  bank  may  request  the  Board 
to  approve  an  amendment  to  the  plan  on 
grounds  that  there  has  been  a  material 
change  in  circumstances.  The  bank  shall 
develop  an  amendment  to  a  previously 
approved  plan  in  accordance  with  the 
public  participation  requirements  of 
paragraph  (c)  of  this  section. 

(i)  Plan  assessment.  The  Board 
approves  the  goals  and  assesses 
performance  under  a  plan  as  provided 
for  in  Appendix  A  of  this  part. 

f  228.28    Assigned  ratings. 

(a)  Ratings  in  general.  Subject  to 
paragraphs  (b)  and  (c)  of  this  section, 
the  Board  assigns  to  a  bank  a  rating  of 
"outstanding,"  "satisfactory."  "needs  to 
improve,"  or  "substantial 
noncompliance"  based  on  the  bank's 
performance  under  the  lending, 
investment  and  service  tests,  the 
community  development  test,  the  small 
bank  performance  standards,  or  an 
approved  strategic  plan,  as  applicable. 

(b)  Lending,  investment,  and  service 
tests.  The  Board  assigns  a  rating  for  a 
bank  assessed  under  the  lending, 
investment,  and  service  tests  in 
accordance  with  the  following 
principles: 

(1)  A  bank  that  receives  an 
"outstanding"  rating  on  the  lending  test 
receives  an  assigned  rating  of  at  least 
"satisfactory": 

(2)  A  bank  that  receives  an 
"outstanding"  rating  on  both  the  service 
test  and  the  investment  test  and  a  rating 
of  at  least  "high  satisfactory"  on  the 
lending  test  receives  an  assigned  rating 
of  "outstanding":  and 

(3)  No  bank  may  receive  an  assigned 
rating  of  "satisfactory"  or  higher  unless 
it  receives  a  rating  of  at  least  "low 
satisfactory"  on  the  lending  test. 

(c)  Effect  of  evidence  of 
discriminatory  or  other  illegal  credit 
practices.  Evidence  of  discriminatory  or 
other  illegal  credit  practices  adversely 
affects  the  Board's  evaluation  of  a  bank's 
performance.  In  determining  the  effect 
on  the  bank's  assigned  rating,  the  Board 
considers  the  nature  and  extent  of  the 
evidence,  the  policies  and  procedures 
that  the  bank  has  in  place  to  prevent 
discriminatory  or  other  illegal  credit 
practices,  any  corrective  action  that  the 
bank  has  taken  or  has  committed  to 
take,  particularly  voluntary  corrective 
action  resulting  from  self-assessment, 
and  other  relevant  information. 

f  228.29    Eftact  of  CRA  psrrormance  on 
applications. 

(a)  CRA  performance.  Among  other 
factors,  the  Board  takes  into  account  the 


record  of  performance  under  the  CRA 
of: 

(1)  Each  applicant  bank  for  the: 

(i)  Establishment  of  a  domestic  branch 
by  a  State  member  bank;  and 

(ii)  Merger,  consolidation,  acquisition 
of  assets,  or  assumption  of  habilities 
requiring  approval  under  the  Bank 
Merger  Act  (12  U.S.C.  1828(c))  if  the 
acquiring,  assuming,  or  resulting  bank  is 
to  be  a  State  member  bank;  and 

(2)  Each  insured  depository 
institution  (as  defined  in  12  U.S.C. 
1813)  controlled  by  an  applicant  and 
subsidiary  bank  or  savings  association 
proposed  to  be  controlled  by  an 
applicant: 

(i)  To  become  a  bank  holding 
company  in  a  transaction  that  requires 
approval  under  section  3  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842); 

(ii)  To  acquire  ownership  or  control  of 
shdies  or  all  or  substantially  all  of  the 
assets  of  a  bank,  to  cause  a  bank  to 
become  a  subsidiary  of  a  bank  holding 
company,  or  to  merge  or  consolidate  a 
bank  holding  company  with  any  other 
bank  holding  company  in  a  transaction 
that  requires  approval  under  section  3  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842);  and 

(iii)  To  own.  control  or  operate  a 
savings  association  in  a  transaction  that 
requires  approval  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843). 

(b)  Interested  parties.  In  considering 
CRA  performance  in  an  application 
described  in  paragraph  (a)  of  this 
section,  the  Board  takes  into  account 
any  views  expressed  by  interested 
parties  that  are  submitted  in  accordance 
with  the  Board's  Rules  of  Procedure  set 
forth  in  part  262  of  this  chapter. 

(c)  Denial  or  conditional  approval  of 
application.  A  bank's  record  of 
performance  may  be  the  basis  for 
denying  or  conditioning  approval  of  an 
application  listed  in  paragraph  (a)  of 
this  section. 

(d)  Definitions.  For  purposes  of 
paragraph  (a)(2)  of  this  section,  "bank," 
"bank  holding  company,"  "subsidiary," 
and  "savings  association"  have  the 
meanings  given  to  those  terms  in  section 
2  of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1841). 

Subpart  C — Records,  Reporting,  and 
Disclosure  Requirements 

S  228.41    Assessment  area  delineation. 

(a)  In  general.  A  bank  shall  delineate 
one  or  more  assessment  areas  within 
which  the  Board  evaluates  the  bank's 
record  of  helping  to  meet  the  credit 
needs  of  its  community.  The  Board  does 
not  evaluate  the  bank's  delineation  of  its 
assessment  area(s)  as  a  separate 


performance  criterion,  but  the  Board 
reviews  the  delineation  for  compliance 
with  the  requirements  of  this  section. 

(b)  Geographic  area(s)  for  wholesale 
or  limited  purpose  banks.  The 
assessment  area(s)  for  a  wholesale  or 
limited  purpose  bank  must  consist 
generally  of  one  or  more  MSAs  (using 
the  MSA  boundaries  that  were  in  effect 
as  of  January  1  of  the  calendar  year  in 
which  the  delineation  is  made)  or  one 
or  more  contiguous  political 
subdivisions,  such  as  counties,  cities,  or 
towns,  in  which  the  bank  has  its  main 
office,  branches,  and  deposit-taking 
ATMs. 

(c)  Geographic  area(s)  for  other  banks. 
The  assessment  area(s)  for  a  bank  other 
than  a  wholesale  or  limited  purpose 
bank  must: 

(1)  Consist  generally  of  one  or  more 
MSAs  (using  the  MSA  boundaries  that 
were  in  effect  as  of  January  1  of  the 
calendar  year  in  which  the  delineation 
is  made)  or  one  or  more  contiguous 
political  subdivisions,  such  as  counties, 
cities,  or  towns;  and 

(2)  Include  the  geographies  in  which 
the  bank  has  its  main  ofhce,  its 
branches,  and  its  deposit-taking  ATMs, 
as  well  as  the  surrounding  geographies 
in  which  the  bank  has  originated  or 
purchased  a  substantial  portion  of  its 
loans  (including  home  mortgage  loans, 
small  business  and  small  farm  loans, 
and  any  other  loans  the  bank  chooses, 
such  as  those  consumer  loans  on  which 
the  bank  elects  to  have  its  performance 
assessed). 

(d)  Adjustments  to  geographic  area(s). 
A  bank  may  adjust  the  boundaries  of  its 
assessment  area(s)  to  include  only  the 
portion  of  a  political  subdivision  that  it 
reasonably  can  be  expected  to  serve.  An 
adjustment  is  particularly  appropriate  in 
the  case  of  an  assessment  area  that 
otherwise  would  be  extremely  large,  of 
unusual  configuration,  or  divided  by 
significant  geographic  barriers. 

(e)  Limitations  on  the  delineation  of 
an  assessment  area.  Each  bank's 
assessment  area(s): 

(1)  Must  consist  only  of  whole 
geographies; 

(2)  May  not  reflect  illegal 
discrimination; 

(3)  May  not  arbitrarily  exclude  low-  or 
moderate-income  geographies,  taking 
into  account  the  bank's  size  and 
fmancial  condition:  and 

(4)  May  not  extend  substantially 
beyond  a  CMSA  boundary  or  beyond  a 
state  boundary  unless  the  assessment 
area  is  located  in  a  multistate  MSA.  If 
a  bank  serves  a  geographic  area  that 
extends  substantially  beyond  a  state 
boundary,  the  bank  shall  delineate 
separate  assessment  areas  for  the  areas 
in  each  state.  If  a  bank  serves  a 


geographic  area  that  extends 
substantially  beyond  a  CMSA  boundary, 
the  bank  shall  delineate  separate 
assessment  areas  for  the  areas  inside 
and  outside  the  CMSA. 

(f)  Banks  serving  military  personnel. 
Notwithstanding  the  requirements  of 
this  section,  a  bank  whose  business 
predominantly  consists  of  serving  the 
needs  of  military  personnel  or  their 
dependents  who  are  not  located  within 
a  defmed  geographic  area  may  delineate 
its  entire  deposit  customer  base  as  its 
assessment  area. 

(g)  Use  of  assessment  area(s).  The 
Board  uses  the  assessment  area(s) 
delineated  by  a  bank  in  its  evaluation  of 
the  bank's  CRA  {)erformance  unless  the 
Board  determines  that  the  assessment 
area(s)  do  not  comply  with  the 
requirements  of  this  section. 

§  228.42    Data  collection,  nsporting,  and 
disclosura. 

(a)  Loan  information  required  to  be 
collected  and  maintained.  A  bank, 
except  a  small  bank,  shall  collect,  and 
maintain  in  machine  readable  form  (as 
prescribed  by  the  Board)  until  the 
completion  of  its  next  CRA 
examination,  the  following  data  for  each 
small  business  or  small  farm  loan 
originated  or  purchased  by  the  bank: 

(1)  A  unique  number  or  alpha- 
numeric symbol  that  can  be  used  to 
identify  the  relevant  loan  file: 

(2)  The  loan  amount  at  origination: 

(3)  The  loan  location:  and 

(4)  An  indicator  whether  the  loan  was 
to  a  business  or  farm  with  gross  annual 
revenues  of  $1  million  or  less. 

(b)  Loan  information  required  to  be 
reported.  A  bank,  except  a  small  bank  or 
a  bank  that  was  a  small  bank  during  the 
prior  calendar  year,  shall  report 
annually  by  March  1  to  the  Board  in 
machine  readable  form  (as  prescribed  by 
the  Board)  the  following  data  for  the 
prior  calendar  year: 

(1)  Small  business  and  small  farm 
loan  data.  For  each  geography  in  which 
the  bank  originated  or  purchased  a 
small  business  or  small  farm  loan,  the 
aggregate  number  and  amount  of  loans: 

(i)  With  an  amount  at  origination  of 
$100,000  or  less; 

(ii)  With  amount  at  origination  of 
more  than  $100,000  but  less  than  or 
equal  to  $250,000; 

(iii)  With  an  amount  at  origination  of 
more  than  $250,000:  and 

(iv)  To  businesses  and  farms  with 
gross  annual  revenues  of  $1  million  or 
less  (using  the  revenues  that  the  bank 
considered  in  making  its  credit 
decision); 

(2)  Community  development  loan 
data.  The  aggregate  number  and 
aggregate  amount  of  community 
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development  loans  originated  or 
purchased:  and 

(3)  Home  mortgage  loans.  If  the  bank 
is  subiect  to  reporting  under  part  203  of 
this  chapter,  the  location  of  each  home 
mortgage  loan  application,  origination, 
or  purchase  outside  the  MSAs  in  which 
the  bank  has  a  home  or  branch  office  (or 
outside  any  MSA)  in  accordance  with 
the  requirements  of  part  203  of  this 
chapter. 

(c)  Optional  data  collection  and 
maintenance — (I)  Consumer  loans.  A 
bank  may  collect  and  maintain  in 
machine  readable  form  (as  prescribed  by 
the  Board)  data  for  consumer  loans 
originated  or  purchased  by  the  bank  for 
consideration  under  the  lending  test.  A 
bank  may  maintain  data  for  one  or  more 
of  the  following  categories  of  consumer 
loans:  motor  vehicle,  credit  card,  home 
equity,  other  secured,  and  other 
unsecured.  If  the  bank  maintains  data 
for  loans  in  a  certain  category,  it  shall 
maintain  data  for  all  loans  originated  or 
purchased  within  that  category.  The 
bank  shall  maintain  data  separately  for 
each  category,  including  for  each  loan: 

(i)  A  unique  number  or  alpha-numeric 
symbol  that  can  be  used  to  identify  the 
relevant  loan  Hie; 

(ii)  The  loan  amount  at  origination  or 
purchase: 

(iii)  The  loan  location:  and 

(iv)  The  gross  annual  income  of  the 
borrower  that  the  bank  considered  in 
mbking  its  credit  decision. 

(2)  Other  loan  data.  At  its  option,  a 
bank  may  provide  other  information 
concerning  its  lending  performance, 
including  additional  loan  distribution 
data. 

(d)  Data  on  affiliate  lending.  A  bank 
that  elects  to  have  the  Board  consider 
loans  by  an  afflliate,  for  purposes  of  the 
lending  or  community  development  test 
or  an  approved  strategic  plan,  shall 
collect,  maintain,  and  report  for  those 
loans  the  data  that  the  bank  would  have 
collected,  maintained,  and  reported 
pursuant  to  paragraphs  (a),  (h),  and  (c) 
of  this  section  had  the  loans  been 
originated  or  purchased  by  the  bank.  For 
home  mortgage  loans,  the  bank  shall 
also  be  prepared  to  identify  the  home 
mortgage  loans  reported  under  part  203 
of  this  chapter  by  the  affiliate. 

(e)  Data  on  lending  by  a  consortntm 
or  a  third  party.  A  bank  that  elects  to 
have  the  Board  consider  community 
development  loans  by  a  consortium  or 
third  party,  for  purposes  of  the  lending 
or  community  development  tests  or  an 
approved  strategic  plan,  shall  report  for 
those  loans  the  data  that  the  bank  would 
have  reported  under  paragraph  (b)(2)  of 
this  section  had  the  loans  been 
originated  or  purchased  by  the  bank. 


(fl  Small  banks  electing  evaluation 
under  the  lending,  ipvestment,  and 
service  tests.  A  bank  that  qualifies  for 
evaluation  under  the  small  bank 
performance  standards  but  elects 
evaluation  under  the  lending, 
investment,  and  service  tests  shall 
collect,  maintain,  and  report  the  data 
required  for  other  banks  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section. 

(g)  Assessment  area  data.  A  bank, 
except  a  small  bank  or  a  bank  that  was 
a  small  bank  during  the  prior  calendar 
year,  shall  collect  and  report  to  the 
Board  by  March  1  of  each  year  a  list  for 
each  assessment  area  showing  the 
geographies  within  the  area. 

(h)  CRA  Disclosure  Statement.  The 
Board  prepares  annually  for  each  bank 
that  reports  data  pursuant  to  this  section 
a  CRA  Disclosure  Statement  that 
contains,  on  a  state-by-state  basis: 

(1)  For  each  county  (and  for  each 
assessment  area  smaller  than  a  county) 
with  a  F>opulation  of  500.000  persons  or 
fewer  in  which  the  bank  reported  a 
small  business  or  small  farm  loan: 

(i)  The  number  and  amount  of  small 
business  and  small  farm  loans  reported 
as  originated  or  purchased  located  in 
low-,  moderate-,  middle-,  and  upper- 
income  geographies: 

(ii)  A  list  grouping  each  geography 
according  to  whether  the  geography  is 
low-,  moderate-,  middle-,  or  upper- 
income: 

(iii)  A  list  showing  each  geography  in 
which  the  bank  reported  a  small 
business  or  small  farm  loan:  and 

(iv)  The  number  and  amount  of  small 
business  and  small  farm  loans  to 
businesses  and  farms  with  gross  annual 
revenues  of  $1  million  or  less: 

(2)  For  each  county  (and  for  each 
assessment  area  smaller  than  a  county) 
with  a  population  in  excess  of  500,000 
persons  in  which  the  bank  reported  a 
small  business  or  small  farm  loan: 

(i)  The  number  and  amount  of  small 
business  and  small  farm  loans  reported 
as  originated  or  purchased  located  in 
geographies  with  median  income 
relative  to  the  area  median  income  of 
less  than  10  percent.  10  or  more  but  less 
than  20  percent.  20  or  more  but  less 
than  30  percent.  30  or  more  but  less 
than  40  percent,  40  or  more  but  less 
than  50  percent.  50  or  more  but  less 
than  60  percent.  60  or  more  but  less 
than  70  percent,  70  or  more  but  less 
than  80  percent,  80  or  more  but  less 
than  90  percent,  90  or  more  but  less 
than  100  percent.  100  or  more  but  less 
than  110  percent,  110  or  more  but  less 
than  120  pen»nt,  and  120  percent  or 
more: 

(ii)  A  list  grouping  each  geography  in 
the  county  or  assessment  area  according 
to  whether  the  median  income  in  the 


geography  relative  to  the  area  median 
income  is  less  than  10  percent.  10  or 
more  but  less  than  20  percent.  20  or 
more  but  less  than  30  percent,  30  or 
more  but  less  than  40  percent,  40  or 
more  but  less  than  50  percent.  50  or 
more  but  less  than  60  percent.  60  or 
more  but  less  than  70  percent,  70  or 
more  but  less  than  80  percent.  80  or 
more  but  less  than  90  percent,  90  or 
more  but  less  than  100  percent,  100  or 
more  but  less  than  1 10  percent.  110  or 
more  but  less  than  120  percent,  and  120 
percent  or  more: 

(iii)  A  list  showing  each  geography  in 
which  the  bank  reported  a  small 
business  or  small  farm  loan;  and 

(iv)  The  number  and  amount  of  small 
business  and  small  farm  loans  to 
businesses  and  farms  with  gross  annual 
revenues  of  $1  million  or  less: 

(3)  The  number  and  amount  of  small 
business  and  small  farm  loans  located 
inside  each  assessment  area  reported  by 
the  bank  and  the  number  and  amount  of 
small  business  and  small  farm  loans 
located  outside  the  assessment  area(s) 
reported  by  the  bank:  and 

(4)  The  number  and  amount  of 
community  development  loans  reported 
as  originated  or  purchased. 

(i)  Aggregate  disclosure  statements. 
The  Board,  in  conjunction  with  the 
Office  of  the  Comptroller  of  the 
Currency,  the  Federal  Deposit  Insurance 
Corporation,  and  the  Office  of  Thrift 
Supervision,  prepares  annually,  for  each 
MSA  (including  an  MSA  that  crosses  a 
state  boundary)  and  the  non-MSA 
portion  of  each  state,  an  aggregate 
disclosure  statement  of  small  business 
and  small  farm  lending  by  all 
institutions  subject  to  reporting  under 
this  part  or  parts  25.  345,  or  563e  of  this 
title.  These  disclosure  statements 
indicate,  for  each  geography,  the 
number  and  amount  of  all  small 
business  and  small  farm  loans 
originated  or  purchased  by  reporting 
institutions,  except  that  the  Board  may 
adjust  the  form  of  the  disclosure  if 
ne<;essary,  because  of  special 
circumstances,  to  protect  the  privacy  of 
a  borrower  or  the  competitive  position 
of  an  institution. 

(j)  Central  data  depositories.  The 
Board  makes  the  aggregate  disclosure 
statements,  described  in  paragraph  (i)  of 
this  section,  and  the  individual  bank 
CRA  Disclosure  Statements,  described 
in  paragraph  (h)  of  this  section, 
available  to  the  public  at  central  data 
depositories.  The  Board  publishes  a  list 
of  the  depositories  at  which  the 
statements  are  available. 


§22&43    Content  and  availaMHty  Of  public 
fll«. 

(a)  Information  available  to  the 
public.  A  bank  shall  maintain  a  public 
file  that  includes  the  following 
information: 

(1)  All  written  comments  received 
from  the  public  for  the  current  year  and 
each  of  the  prior  two  calendar  years  that 
specifically  relate  to  the  bank's 
performance  in  helping  to  meet 
community  credit  needs,  and  any 
response  to  the  comments  by  the  bank, 
if  neither  the  comments  nor  the 
responses  contain  statements  that  reflect 
adversely  on  the  good  name  or 
reputation  of  any  persons  other  than  the 
bank  or  publication  of  which  would 
violate  sp>ecific  provisions  of  law; 

(2)  A  copy  of  the  public  section  of  the 
bank's  most  recent  CRA  Performance 
Evaluation  prepared  by  the  Board.  The 
bank  shall  place  this  copy  in  the  public 
file  within  30  business  days  after  its 
receipt  from  the  Board; 

(3)  A  list  of  the  bank's  branches,  their 
street  addresses,  and  geographies; 

(4)  A  list  of  branches  opened  or  closed 
by  the  bank  during  the  current  year  and 
each  of  the  prior  two  calendar  years, 
their  street  addresses,  and  geographies; 

(5)  A  list  of  services  (including  hours 
of  operation,  available  loan  and  deposit 
products,  and  transaction  fees)  generally 
offered  at  the  bank's  branches  and 
descriptions  of  material  differences  in 
the  availability  or  cost  of  services  at 
particular  branches,  if  any.  At  its  option, 
a  bank  may  include  information 
regarding  the  availability  of  alternative 
systems  for  delivering  retail  banking 
services  (e.g..  ATMs.  ATMs  not  owned 
or  operated  by  or  exclusively  for  the 
bank,  banking  by  telephone  or 
computer,  loan  production  offices,  and 
bank-at-work  or  bank-by-mail 
programs); 

(6)  A  map  of  each  assessment  area 
showing  the  boundaries  of  the  area  and 
identifying  the  geographies  contained 
within  the  area,  either  on  the  map  or  in 
a  separate  list;  and 

(7)  Any  other  information  the  bank 
chooses. 

(b)  Additional  information  available 
to  the  public — (1)  Banks  other  than 
small  banks.  A  bank,  except  a  small 
bank  or  a  bank  that  was  a  small  bank 
during  the  prior  calendar  year,  shall 
include  in  its  public  file  the  following 
information  pertaining  to  the  bank  and 
its  affiliates,  if  applicable,  for  each  of 
the  prior  two  calendar  years: 

(i)  If  the  bank  has  elected  to  have  one 
or  more  categories  of  its  consumer  loans 
considered  under  the  lending  test,  for 
each  of  these  categories,  the  number  and 
amount  of  loans: 


(A)  To  low-,  moderate-,  middle-,  and 
upper-income  individuals; 

(B)  Located  in  low-,  moderate-, 
middle-,  and  upper-income  census 
tracts;  and 

(C)  Located  inside  the  bank's 
assessment  area(s)  and  outside  the 
bank's  assessment  area(s];  and 

(ii)  The  bank's  CRA  Disclosure 
Statement.  The  bank  shall  place  the 
statement  in  the  public  file  within  three 
business  days  of  its  receipt  from  the 
Board. 

(2)  Banks  required  to  report  Home 
Mortgage  Disclosure  Act  (HMDA)  data. 
A  bank  required  to  report  home 
mortgage  loan  data  pursuant  to  part  203 
of  this  chapter  shall  include  in  its 
public  file  a  copy  of  the  HMDA 
Disclosure  Statement  provided  by  the 
Federal  Financial  Institutions 
Examination  Council  pertaining  to  the 
bank  for  each  of  the  prior  two  calendar 
years.  In  addition,  a  bank  that  elected  to 
have  the  Board  consider  the  mortgage 
lending  of  an  affiliate  for  any  of  these 
years  shall  include  in  its  public  file  the 
affiliate's  HMDA  Disclosure  Statement 
for  those  years.  The  bank  shall  place  the 
statement(s)  in  the  public  file  within 
three  business  days  after  its  receipt. 

(3)  Small  banks.  A  small  bank  or  a 
bank  that  was  a  small  bank  during  the 
prior  calendar  year  shall  include  in  its 
public  file: 

(i)  The  bank's  loan-to-deposit  ratio  for 
each  quarter  of  the  prior  calendar  year 
and.  at  its  option,  additional  data  on  its 
loan-to-deposit  ratio;  and 

(ii)  The  information  required  for  other 
banks  by  paragraph  (b)(1)  of  this  section, 
if  the  bank  has  elected  to  be  evaluated 
under  the  lending,  investment,  and 
service  tests. 

(4)  Banks  with  strategic  plans.  A  bank 
that  has  been  approved  to  be  assessed 
under  a  strategic  plan  shall  include  in 
its  public  file  a  copy  of  that  plan.  A 
bank  need  not  include  information 
submitted  to  the  Board  on  a  confidential 
basis  in  conjunction  with  the  plan. 

(5)  Banks  with  less  than  satisfactory 
ratings.  A  bank  that  received  a  less  than 
satisfactory  rating  during  its  most  recent 
examination  shall  include  in  its  public 
file  a  description  of  its  current  efforts  to 
improve  its  performance  in  helping  to 
meet  the  credit  needs  of  its  entire 
community.  The  bank  shall  update  the 
description  quarterly. 

(c)  Location  of  public  information.  A 
bank  shall  make  available  to  the  public 
for  inspection  upon  request  and  at  no 
cost  the  information  required  in  this 
section  as  follows: 

(1)  At  the  main  office  and.  if  an 
interstate  bank,  at  one  branch  office  in 
each  state,  all  information  in  the  public 
file;  and 


(2)  At  each  branch: 

(i)  A  copy  of  the  public  section  of  the 
bank's  most  recent  CRA  Performance 
Evaluation  and  a  list  of  services 
provided  by  the  branch;  and 

(ii)  Within  five  calendar  days  of  the 
request,  all  the  information  in  the  public 
file  relating  to  the  assessment  area  in 
which  the  branch  is  located. 

(d)  Copies.  Upon  request,  a  bank  shall 
provide  copies,  either  on  paper  or  in 
another  form  acceptable  to  the  person 
making  the  request,  of  the  information 
in  its  public  file.  The  bank  may  charge 

a  reasonable  fee  not  to  exceed  the  cost 
of  copying  and  mailing  (if  applicable). 

(e)  Updating.  Except  aS  otherwise 
provided  in  this  section,  a  bank  shall 
ensure  that  the  information  required  by 
this  section  is  current  as  of  April  1  of 
each  year. 

§228.44    Public  notice  by  banks. 

A  bank  shall  provide  in  the  public 
lobby  of  its  main  office  and  each  of  its 
branches  the  appropriate  public  notice 
set  forth  in  Appendix  B  of  this  part. 
Only  a  branch  of  a  bank  having  more 
than  one  assessment  area  shall  include 
the  bracketed  material  in  the  notice  for 
branch  offices.  Only  a  bank  that  is  an 
affiliate  of  a  holding  company  shall 
include  the  next  to  the  last  sentence  of 
the  notices.  A  bank  shall  include  the 
last  sentence  of  the  notices  only  if  it  is 
an  affiliate  of  a  holding  company  that  is 
not  prevented  by  statute  from  acquiring 
additional  banks. 

§  228.45    Publication  of  planned 
examination  schedule. 

The  Board  publishes  at  least  30  days 
in  advance  of  the  begirming  of  each 
calendar  quarter  a  list  of  banks 
scheduled  for  CRA  examinations  in  that 
quarter. 

Subpart  D — ^Transition  Rules 

§228.51     Transition  rules. 

(a)  Effective  date.  Sections  of  this  part 
become  applicable  over  a  period  of  time 
in  accordance  with  the  schedule  set 
forth  in  paragraph  (c)  of  this  section. 

(b)  Data  collection  and  reporting; 
strategic  plan;  performance  tests  and 
standards,  (i)  On  January  1, 1996.  the 
data  collection  requirements  set  forth  in 
§  228.42  (except  §  228.42(b)  and  (g)) 
become  applicable. 

(ii)  On  January  1, 1997.  the  data 
reporting  requirements  set  forth  in 
§  228.42(b)  and  (g)  become  applicable. 

(2)  Small  banks.  Beginning  January  1. 
1996,  the  Board  evaluates  banks  that 
qualify  for  the  small  bank  performance 
standards  described  in  §  228.26  under 
that  section. 

(3)  Strategic  plan.  Beginning  January 
1, 1996,  a  bank  that  elects  to  be 
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evaluated  under  an  approved  strategic 
plan  pursuant  to  §228.27  may  submit 
its  strategic  plan  to  the  Board  for 
approval. 

(4)  Other  performance  tests,  (i) 
Beginning  January  1.  1996.  a  bank  may 
elect  to  be  evaluated  under  the  pertinent 
revised  performance  tests  described  in 
§§  228.22.  228.23.  228.24.  and  228.25.  if 
the  bank  provides  the  necessary  data  to 
permit  evaluation. 

(ii)  Beginning  |uly  1.  1997.  the  Board 
evaluates  all  banks  under  the  pertinent 
revised  performance  tests. 

(c)  Schedule.  (1)  On  July  1.  1995. 
§§228.11.  228.12.  228.29.  and  228.51 
become  applicahle.  and  §§  228.1.  228.2. 
228.8.  and  228.100  expire. 

(2)  On  January  1.  1996.  §  228.41  and 
the  pertinent  provisions  of  Subpart  B  of 
this  part  will  apply  to  banks  that  elect 
to  be  evaluated  under  §§  228.22  through 
228.25.  banks  that  submit  for  approval 
strategic  plans  under  §  228.27.  and 
banks  that  quahfy  for  the  small  bank 
performance  standards  described  in 
§228.26. 

(3)  On  January  1.  1996.  §§  228.42 
(except  §  228.42(b)  and  (g))  and  228.45 
become  applicable. 

(4)  On  January  1.  1997.  §§228.41  and 
228.42(b)  and  (g)  become  applicable. 

(5)  On  July  1.  1997.  §§  228.21  through 
228.28.  228.43.  and  228.44  become 
applicable,  and  §§228.3  through  228.7. 
and  228.51  expire. 

Appendix  A  to  Part  228 — Ratings 

(a)  Ratings  in  general.  (1)  In  assi(;ning  a 
rating,  the  Board  evaluates  a  bank's 
performance  under  the  applicable 
(terfbrmance  criteria  in  this  part,  in 
accordance  with  §228.21.  and  §228.28. 
which  provides  for  adjustments  on  the  basis 
of  evidence  of  discriminatory  or  other  illegal 
credit  practices. 

(2)  A  bank's  performance  need  not  fit  each 
aspect  of  a  particular  rating  profile  in  order 
to  receive  that  rating,  and  exceptionally 
strong  performance  with  respect  to  some 
aspects  may  compensate  for  weak 
performance  in  others.  The  bank's  overall 
performance,  however,  must  be  consistent 
with  safe  and  sound  banking  practices  and 
generally  with  the  appropriate  rating  profile 
as  follows. 

(b)  Banks  evaluated  under  the  lending, 
investment,  and  service  tests — ( 1 )  Lending 
performance  rating.  The  Board  a.ssigns  each 
bank's  lending  performance  one  of  the  five 
following  ratings. 

(i)  Outstanding.  The  Board  rates  a  bank's 
lending  performance  "outstanding"  if,  in 
general,  it  demonstrates: 

(A)  Excellent  responsiveness  to  credit 
needs  in  its  assessment  areafs),  taking  into 
account  the  number  and  amount  of  home 
mortgage,  small  business,  small  farm,  and 
consumer  loans,  if  applicable,  in  its 
assessment  areais): 

(B)  A  substantial  majority  of  its  loans  are 
made  in  its  assessment  area(s); 


(C)  An  excellent  geographic  distribution  of 
loans  in  its  assessment  area(s): 

(D)  An  excellent  distribution,  particularly 
in  its  assessment  area(s),  of  loans  among 
individuals  of  different  income  levels  and 
businesses  (including  farms)  of  different 
sizes,  given  the  product  lines  offered  by  the 
bank: 

(E)  An  excellent  record  of  serving  the 
credit  needs  of  highly  economically 
disadvantaged  areas  in  its  assessment  area(s). 
low-income  individuals,  or  businesses 
(including  farms)  with  gross  annual  revenues 
of  $1  million  or  less,  consistent  with  safe  and 
sound  operations; 

(F)  Extensive  use  of  innovative  or  flexible 
lending  practices  in  a  safe  and  sound  manner 
to  address  the  credit  needs  of  low-  or 
moderate- income  individuals  or  geographies: 
and 

(G)  It  is  a  leader  in  making  community 
development  loans. 

(ii)  High  satisfactory.  The  Board  rates  a 
bank's  lending  performance  "high 
satisfactory"  if,  in  general,  it  demonstrates: 

(A)  Good  r«sfx)nsiveness  to  credit  needs  in 
its  assessment  area(s).  taking  into  account  the 
numler  and  amount  of  home  mortgage,  small 
business,  small  farm,  and  consumer  loans,  if 
applicable,  in  its  assessment  area(s): 

(B)  A  high  percentage  of  its  loans  are  made 
in  its  assessment  area(s): 

(C)  A  good  geographic  distribution  of  loans 
in  its  assessment  area(s): 

(D)  A  good  distribution,  particularly  in  its 
assessment  area(s),  of  loans  among 
individuals  of  different  income  levels  and 
businesses  (including  farms)  of  different 
sizes,  given  the  product  lines  offered  by  the 
bank: 

(E)  A  good  record  of  serving  the  credit 
needs  of  highly  economically  disadvantaged 
areas  in  its  assessment  area(s),  low-income 
individuals,  or  businesses  (including  farms) 
with  gross  annual  revenues  of  SI  million  or 
less,  consistent  with  safe  and  sound 
operations: 

(F)  Use  of  innovative  or  flexible  lending 
practices  in  a  safe  and  sound  manner  to 
address  the  credit  needs  of  low-  or  moderate- 
income  individuals  or  geographies;  and 

(G)  It  has  made  a  relatively  high  level  of 
community  development  loans. 

(iii)  Low  satisfactory.  The  Board  rates  a 
bank's  lending  performance  "low 
satisfactory"  if,  in  general,  it  demonstrates: 

(A)  Adequate  respKinsiveness  to  credit 
needs  in  its  assessment  area(s),  taking  into 
account  the  number  and  amount  of  home 
mortgage,  small  business,  small  farm,  and 
consumer  loans,  if  applicable,  in  its 
assessment  area(s); 

(B)  An  adequate  percentage  of  its  loans  are 
made  in  its  assessment  area(s); 

(C)  An  adequate  geographic  distribution  of 
loans  in  its  assessment  area(s); 

(D)  An  adequate  distribution,  particularly 
in  its  assessment  area(s),  of  loans  among 
individuals  of  different  income  levels  and 
businesses  (including  farms)  of  different 
sizes,  given  the  product  lines  offered  by  the 
bank; 

(E)  An  adequate  record  of  serving  the  credit 
needs  of  highly  economically  disadvantaged 
areas  in  its  assessment  area(s),  low-income 
individuals,  or  businesses  (including  farms) 


with  gross  annual  revenues  of  $1  million  or 
less,  consistent  with  safe  and  sound 
operations; 

(F)  Limited  use  of  innovative  or  flexible 
lending  practices  in  a  safe  and  sound  manner 
to  address  the  credit  needs  of  low-  or 
moderate-income  individuals  or  geographies: 
and 

(G)  It  has  made  an  adequate  level  of 
community  development  loans. 

(iv)  Needs  to  improve.  The  Board  rates  a 
bank's  lending  pei-formance  "needs  to 
improve"  if,  in  general,  it  demonstrates: 

(A)  Poor  resp)onsiveness  to  credit  needs  in 
its  assessment  area(s),  taking  into  account  the 
number  and  amount  of  home  mortgage,  small 
business,  small  farm,  and  consumer  loans,  if 
applicable,  in  its  assessment  area(s): 

(B)  A  small  percentage  of  its  loans  are 
made  in  its  assessment  area(s): 

(C)  A  p)oor  gisographic  distribution  of  loans, 
particularly  to  low-  or  moderate-income 
geographies,  in  its  assessment  area(s); 

(D)  A  p>oor  distribution,  particularly  in  its 
assessment  area(s),  of  loans  among 
individuals  of  different  income  levels  and 
businesses  (including  farms)  of  different 
sizes,  given  the  product  lines  offered  by  the 
bank; 

lE)  A  poor  record  of  serving  the  credit 
needs  of  highly  economically  disadvantaged 
areas  in  its  assessment  area(s),  low-income 
individuals,  or  businesses  (including  farms) 
with  gross  annual  revenues  of  SI  million  or 
less,  consistent  with  safe  and  sound 
operations; 

(F)  Little  use  of  innovative  or  flexible 
lending  practices  in  a  safe  and  sound  manner 
to  address  the  credit  needs  of  low-  or 
moderate-income  individuals  or  geographies; 
and 

(G)  It  has  made  a  low  level  of  community 
development  loans. 

(v)  Substantial  noncompliance.  The  Board 
rates  a  bank's  lending  performance  as  being 
in  "substantial  noncompliance"  if.  in 
general,  it  demonstrates: 

(A)  A  very  poor  respx>nsiveness  to  credit 
needs  in  its  assessment  area(s),  taking  into 
account  the  number  and  amount  of  home 
mortgage,  small  business,  small  farm,  and 
consumer  loans,  if  applicable,  in  its 
assessment  area(s); 

(B)  A  very  small  percentage  of  its  loans  are 
made  in  its  assessment  area(s); 

(G)  A  very  pxmr  geographic  distribution  of 
loans,  particularly  to  low-  or  moderate- 
income  geographies,  in  its  assessment  area(s); 

(D)  A  very  p)oor  distribution,  particularly  in 
its  assessment  area(s),  of  loans  among 
individuals  of  different  income  levels  and 
businesses  (including  farms)  of  different 
sizes,  given  the  product  lines  offered  by  the 
bank; 

(E)  A  very  poor  record  of  serving  the  credit 
needs  of  highly  economically  disadvantaged 
areas  in  its  assessment  area(s),  low-income 
individuals,  or  businesses  (including  farms) 
with  gross  annual  revenues  of  SI  million  or 
less,  consistent  with  safe  and  sound 

opje  rations; 

(F)  No  use  of  innovative  or  flexible  lending 
practices  in  a  safe  and  sound  manner  to 
address  the  credit  needs  of  low-  or  moderate- 
income  individuals  or  geographies;  and 

(G)  It  has  made  few,  if  any,  community 
development  loans. 


(2)  Investment  performance  rating.  The 
Board  assigns  each  bank's  investment 
p>erformance  one  of  the  five  following  ratings. 

(i)  Outstanding.  The  Board  rates  a  bank's 
investment  performance  "outstanding"  if.  in 
general,  it  demonstrates: 

(A)  An  excellent  level  of  qualified 
investments,  particularly  those  that  are  not 
routinely  provided  by  private  investors,  often 
in  a  leadership  position; 

(B)  Extensive  use  of  innovative  or  complex 
qualified  investments:  and 

(C)  Excellent  respxinsiveness  to  credit  and 
community  development  needs. 

(ii)  High  satisfactory.  The  Board  rates  a 
bank's  investment  performance  "high 
satisfactory"  if.  in  general,  it  demonstrates: 

(A)  A  significant  level  of  qualified 
investments,  particularly  those  that  are  not 
routinely  provided  by  private  investors, 
occasionally  in  a  leadership  position; 

(B)  Significant  use  of  innovative  or 
complex  qualified  investments;  and 

(C)  Good  responsiveness  to  credit  and 
community  development  needs. 

(iii)  Low  satisfactory.  The  Board  rates  a 
bank's  investment  performance  "low 
satisfactory"  if.  in  general,  it  demonstrates: 

(A)  An  adequate  level  of  qualified 
investments,  particularly  those  that  are  not 
routinely  provided  by  private  investors, 
although  rarely  in  a  leadership  position; 

(B)  Occasional  use  of  innovative  or 
complex  qualified  investments:  and 

(C)  Adequate  responsiveness  to  credit  and 
community  development  needs. 

(iv)  Needs  to  improve.  The  Board  rates  a 
t>ank's  investment  performance  "needs  to 
improve"  if,  in  general,  it  demonstrates: 

(A)  A  p)oor  level  of  qualified  investments, 
particularly  those  that  are  not  routinely 
provided  by  private  investors; 

(B)  Rare  use  of  innovative  or  complex 
qualified  investments;  and 

(C)  Poor  responsiveness  to  credit  and 
community  development  needs. 

(v)  Substantial  noncompliance.  The  Board 
rates  a  bank's  investment  performance  as 
being  in  "substantial  noncompliance"  if.  in 
general,  it  demonstrates: 

(A)  Few,  if  any,  qualified  investments, 
particularly  those  that  are  not  routinely 
provided  by  private  investors; 

(B)  No  use  of  innovative  or  complex 
qualified  investments;  and 

(C)  Very  pooT  responsiveness  to  credit  and 
community  development  needs. 

(3)  Service  performance  rating.  The  Board 
assigns  each  bank's  service  performance  one 
of  the  five  following  ratings. 

(i)  Outstanding.  The  Board  rates  a  bank's 
service  performance  "outstanding"  if.  in 
general,  the  bank  demonstrates: 

(A)  Its  service  delivery  systems  are  readily 
accessible  to  geographies  and  individuals  of 
different  income  levels  in  its  assessment 
area(s); 

(B)  To  the  extent  changes  have  been  made, 
its  record  of  opening  and  closing  branches 
has  improved  the  accessibility  of  its  delivery 
systems,  particularly  in  low-  or  moderate- 
income  geographies  or  to  low-  or  moderate- 
income  individuals; 

(C)  Its  services  (including,  where 
appropriate,  business  hours)  are  tailored  to 
the  convenience  and  needs  of  its  assessment 


area(s).  particularly  low-  or  moderate-income 
geographies  or  low-  or  moderate-income 
individuals;  and 

(D)  It  is  a  leader  in  providing  community 
development  services. 

(ii)  High  satisfactory.  The  Board  rates  a 
bank's  service  performance  "high 
satisfactory"  if.  in  general,  the  bank 
demonstrates: 

(A)  Its  service  delivery  systems  are 
accessible  to  geographies  and  individuals  of 
different  income  levels  in  its  assessment 
area(s); 

(B)  To  the  extent  changes  have  been  made, 
its  record  of  opening  and  closing  branches 
has  not  adversely  affected  the  accessibility  of 
its  delivery  systems,  particularly  in  low-  and 
moderate-income  geographies  and  to  low- 
and  moderate-income  individuals; 

(C)  Its  services  (including,  where 
appropriate,  business  hours)  do  not  vary  in 
a  way  that  inconveniences  its  assessment 
area{s),  particularly  low-  and  moderate- 
income  geographies  and  low-  and  moderate- 
income  individuals;  and 

(D)  It  provides  a  relatively  high  level  of 
community  development  services. 

(iii)  Low  satisfactory.  The  Board  rates  a 
l)ank's  service  performance  "low 
satisfactory"  if,  in  general,  the  bank    - 
demonstrates: 

(A)  Its  service  delivery  systems  are 
reasonably  accessible  to  geographies  and 
individuals  of  different  income  levels  in  its 
assessment  area(s); 

(B)  To  the  extent  changes  have  been  made, 
its  record  of  opening  and  closing  branches 
has  generally  not  adversely  affected  the 
accessibility  of  its  delivery  systems, 
p>articularly  in  low-  and  moderate-income 
geographies  and  to  low-  and  moderate- 
income  individuals; 

(C)  Its  services  (including,  where 
appropriate,  business  hours)  do  not  vary  in 
a  way  that  inconveniences  its  assessment 
area(s),  particularly  low-  and  moderate- 
income  geographies  and  low-  and  moderate- 
income  individuals;  and 

(D)  It  provides  an  adequate  level  of 
community  development  services. 

(iv)  Needs  to  improve.  The  Board  rates  a 
bank's  service  performance  "needs  to 
improve"  if,  in  general,  the  bank 
demonstrates: 

(A)  Its  service  delivery  systems  are 
unreasonably  inaccessible  to  portions  of  its 
assessment  area(s).  particularly  to  low-  or 
moderate-income  geographies  or  to  low-  or 
moderate-income  individuals; 

(B)  To  the  extent  changes  have  been  made, 
its  record  of  opening  and  closing  branches 
has  adversely  affected  the  accessibility  its 
delivery  systems,  particularly  in  low-  or 
moderate-income  geographies  or  to  low-  or 
moderate-income  individuals; 

(C)  Its  services  (including,  where 
appropriate,  business  hours)  vary  in  a  way 
that  inconveniences  its  assessment  area(s), 
particularly  low-  or  moderate- income 
geographies  or  low-  or  moderate-income 
individuals;  and 

(D)  It  provides  a  limited  level  of 
community  development  services. 

(v)  Substantial  noncompliance.  The  Board 
rates  a  bank's  service  performance  as  being 
in  "substantial  noncompliance"  if,  in 
general,  the  bank  demonstrates: 


(A)  Its  service  delivery  systems  are 
unreasonably  inaccessible  to  significant 
px>rtions  of  its  assessment  area(s),  p>articularly 
to  low-  or  moderate-income  geographies  or  to 
low-  or  moderate-income  individuals; 

(B)  To  the  extent  changes  have  been  made, 
its  record  of  opening  and  closing  branches 
has  significantly  adversely  affected  the 
accessibility  of  its  delivery  systems. 
I>articularly  in  low-  or  moderate-income 
geographies  or  to  low-  or  moderate-income 
individuals; 

(C)  Its  services  (including,  where 
appropriate,  business  hours)  vary  in  a  way 
that  significantly  inconveniences  its 
assessment  area(s).  particularly  low-  or 
moderate-income  geographies  or  low-  or 
moderate-income  individuals;  and 

(D)  It  provides  few,  if  any.  community 
development  services. 

(c)  Wholesale  or  limited  purpose  banks. 
The  Board  assigns  each  wholesale  or  limited 
purpose  bank's  community  development 
performance  one  of  the  four  following 
ratings. 

(1)  Outstanding.  The  Board  rates  a 
wholesale  or  limited  purpose  bank's 
community  development  performance 
"outstanding"  if,  in  general,  it  demonstrates: 

(i)  A  high  level  of  community  development 
loans,  community  development  services,  or 
qualified  investments.  p)articularly 
investments  that  are  not  routinely  provided 
by  private  investors: 

(ii)  Extensive  use  of  innovative  or  complex 
qualified  investments,  community 
development  loans,  or  community 
development  services;  and 

(iii)  Excellent  responsiveness  to  credit  and 
community  development  needs  in  its 
assessment  area(s). 

(2)  Satisfactory.  The  Board  rates  a 
wholesale  or  limited  purpose  bank's 
community  development  performance 
"satisfactory"  if.  in  general,  it  demonstrates: 

(i)  An  adequate  level  of  community 
development  loans,  community  development 
services,  or  qualified  investments, 
particularly  investments  that  are  not 
routinely  provided  by  private  investors; 

(ii)  Occasional  use  of  innovative  or 
complex  qualified  investments,  community 
development  loans,  or  community 
development  services;  and 

(iii)  Adequate  responsiveness  to  credit  and 
community  development  needs  in  its 
assessment  area(s). 

(3)  Needs  to  improve.  The  Board  rates  a 
wholesale  or  limited  purpose  bank's 
community  development  performance  as 
"needs  to  improve"  if,  in  general,  it 
demonstrates: 

(i)  A  poor  level  of  community  development 
loans,  community  development  services,  or 
qualified  investments,  particularly 
investments  that  are  not  routinely  provided 
by  private  investors; 

(ii)  Rare  use  of  innovative  or  complex 
qualified  investments,  community 
development  loans,  or  community 
development  services;  and 

(iii)  Poor  responsiveness  to  credit  and 
community  development  needs  in  its 
assessment  area(s). 

(4)  Substantial  noncompliance.  The  Board 
rates  a  wholesale  or  limited  purpose  bank's 
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community  development  performance  in 
"substantial  noncompliance"  if.  in  general,  it 
demonstrate*: 

(i)  Pew.  if  any.  community  development 
loans,  community  development  services,  or 
qualified  investments,  particularly 
investments  that  are  not  routinely  provided 
by  private  investors: 

(ii)  No  use  of  innovative  or  complex 

Jualified  investments,  community 
evelopment  loans,  or  community 
development  services:  and 

(iii)  Very  poor  responsiveness  to  credit  and 
community  development  needs  in  its 
assessment  areaisj. 

(d)  Banks  evaluated  under  the  small  bank 
performance  standards.  The  Board  rates  the 
performance  of  each  bank  evaluated  under 
the  small  bank  performance  standards  as 
follows. 

(1)  Eligibility  for  a  satisfactory  rating.  The 
Board  rates  a  bank's  performance 
"satisfactory"  if.  in  general,  the  bank 
demonstrates: 

(i)  A  reasonable  loan-to-deposit  ratio 
(considering  seasonal  variations)  given  the 
bank's  size,  fmancial  condition,  the  credit 
needs  of  its  assessment  area(s).  and  taking 
into  account,  as  appropriate,  londing-related 
activities  such  as  loan  originations  for  sale  to 
the  secondary  markets  and  community 
development  loans  and  qualiTied 
investments: 

(ii)  A  majority  of  its  loans  and.  as 
appropriate,  other  lending-related  activities 
are  in  its  assessment  area(s]: 

(iii)  A  distribution  of  loans  to  and,  as 
appropriate,  other  lending  related-activities 
for  individuals  of  different  income  levels 
(including  low-  and  moderate-income 
individuals)  and  businesses  and  farms  of 
different  sizes  that  is  reasonable  given  the 
demographics  of  the  bank's  assessment 
area(s): 

(iv)  A  record  of  taking  appropriate  action, 
as  warranted,  in  response  to  written 
complaints,  if  any,  about  the  bank's 
performance  in  helping  to  meet  the  credit 
needs  of  its  assessment  area(s):  and 

(v)  A  reasonable  geographic  distribution  of 
loans  given  the  bank's  assessment  area(s). 

(2)  Eligibility  for  an  outstanding  rating.  A 
bank  that  meets  each  of  the  standards  for  a 
"satisfactory"  rating  under  this  paragraph 
and  exceeds  some  or  all  of  those  standards 
may  warrant  consideration  for  an  overall 
rating  of  "outstanding."  In  assessing  whether 
a  bank's  performance  is  "outstanding."  the 
Board  considers  the  extent  to  which  the  bank 
exceeds  each  of  the  performance  standards 
for  a  "satisfactory"  rating  and  its 
performance  in  making  quallTied  investments 
and  its  pwrformance  in  providing  branches 
and  other  services  and  delivery  systems  that 
enhance  credit  availability  in  its  assessment 
area(s). 

(3)  Needs  to  improve  or  substantial 
noncompliance  ratings.  A  bank  also  may 
receive  a  rating  of  "needs  to  improve"  or 
"substantial  non<:ompliancc"  depending  on 
the  degree  to  which  its  performance  has 
failed  to  meet  the  standards  for  u 
"satisfactory"  rating. 

(e)  Strategic  plan  assessment  and  rating — 
(1)  Satisfactory  goals.  The  Board  approves  as 
"satisfactory"  measurable  goals  that 


adequately  help  to  meet  the  credit  needs  of 
the  bank's  asMxment  vead). 

(2)  Outstanding  goals.  If  the  plan  identifies 
a  teperate  group  of  measurable  goals  that 
substantially  exceed  the  levels  approved  as 
"satisfactory."  the  Board  will  approve  those 
goals  as  "outstanding." 

(3)  Rating.  The  Board  assesses  the 
performance  of  a  bank  operating  under  an 
approved  plan  to  determine  if  the  bank  has 
met  its  plan  goals: 

(i)  If  the  bank  substantially  achieves  its 
plan  goals  for  a  satisfactory  rating,  the  Board 
will  rate  the  bank's  performance  under  the 
plan  as  "satisbctory." 

(ii)  If  the  bank  exceeds  its  plan  goals  for 
a  satisfactory  rating  and  substantially 
achieves  its  plan  goals  for  an  outstanding 
rating,  the  Board  will  rate  the  bank's 
performance  under  the  plan  as 
"outstanding." 

(iii)  If  the  bank  fails  to  meet  substantially 
its  plan  goals  for  a  satisfectory  rating,  the 
Board  will  rate  the  bank  as  either  "needs  to 
improve"  or  "substantial  noncompliance." 
depending  on  the  extent  to  which  it  falls 
short  of  its  plan  goals,  unless  the  bank 
elected  in  its  plan  to  be  rated  otherwise,  as 
provided  in  $  228.27(f)(4). 

Appendix  B  to  Part  228— CRA  Notice 

(a)  Notice  for  main  offices  and.  if  an 
interstate  bank,  one  branch  office  in  each 
state. 

Community  Reinvestment  Act  Notice 

Under  the  Federal  Community 
Reinvestment  Act  (CKA),  the  Federal  Reserve 
Board  (Board)  evaluates  our  record  of  helping 
to  meet  the  credit  needs  of  this  community 
consistent  with  safe  and  sound  of>erations. 
The  Board  also  takes  this  record  into  account 
when  deciding  on  certain  applications 
submitted  by  us. 

Your  involvement  is  encouraged. 

You  are  entitled  to  certain  information 
about  our  operations  and  our  performance 
under  the  CRA,  including,  for  example, 
information  about  our  branches,  such  as  their 
location  and  services  provided  at  them;  the 
public  section  of  our  most  recent  CRA 
Performance  Evaluation,  prepared  by  the 

Federal  Reserve  Bank  of (Reserve 

Bank):  and  comments  received  from  the 
public  relating  to  our  performance  in  helping 
to  meet  community  credit  needs,  as  well  as 
our  responses  to  those  comments.  You  may 
review  this  information  today 

At  least  30  days  before  the  beginning  of 
each  quarter,  the  Federal  Reserve  System 
publishes  a  list  of  the  banks  that  are 
schetluled  for  CRA  examination  by  the 
Reserve  Bank  in  that  quarter.  This  list  is 
available  from  (title  of  responsible  official). 

Federal  Reserve  Bank  of (address). 

You  may  send  written  comments  about  our 
performance  in  helping  to  meet  community 
credit  needs  to  (name  and  address  of  official 
at  bank)  and  (title  of  responsible  official). 

Federal  Reserve  Bank  of (address). 

Your  letter,  together  with  any  response  by  us. 
will  be  considered  by  the  Federal  Reserve 
System  in  evaluating  our  CRA  performance 
and  may  be  made  public. 

You  may  ask  to  look  at  any  comments 
received  by  the  Reserve  Bank.  You  may  also 


request  from  the  Reserve  P-ink  an 
announcement  of  our  applications  covered 
by  the  CRA  filed  with  the  Reserve  Bank.  We 
are  an  affiliate  of  (name  of  holding  company), 
a  bank  holding  company.  You  may  request 
from  (title  of  responsible  official).  Federal 

Reserve  Bank  of (address)  an 

announcement  of  applications  covered  by  the 
CRA  filed  by  bank  holding  companies, 
(b)  Notice  for  branch  offices. 

Coaunmity  RsiavaMBient  Act  Notice 

Under  the  Federal  Community 
Reinvestment  Act  (CRA),  the  Federal  Reserve 
Board  (Board)  evaluates  our  record  of  helping 
to  meet  the  credit  needs  of  this  conmiunity 
consistent  with  safe  and  sound  operations. 
The  Board  also  takes  this  record  into  account 
when  deciding  on  certain  applications 
submitted  by  us. 

Your  involvement  is  encouraged. 

You  are  entitled  to  certain  information 
about  our  operations  and  our  performance 
under  the  CRA.  You  may  review  today  the 
public  section  of  our  most  recent  CRA 
evaluation,  prepared  by  the  Federal  Reserve 

Bank  of (address),  and  a  list  of 

services  provided  at  this  branch.  You  may 
also  have  access  to  the  following  additional 
information,  which  we  will  make  available  to 
you  at  this  branch  within  five  calendar  days 
after  you  make  a  request  to  us:  (1)  a  map 
showing  the  assessment  area  containing  this 
branch,  which  is  the  area  in  which  the  Board 
evaluates  our  CRA  performance  in  this 
community:  (2)  information  about  our 
branches  in  this  assessment  area:  (3)  a  list  of 
services  we  provide  at  those  locations:  (4) 
data  on  our  lending  performance  in  this 
assessment  area:  and  (5)  copies  of  all  written 
comments  received  by  us  that  specifically 
relate  to  our  CRA  performance  in  this 
assessment  area,  and  any  responses  we  have 
made  to  those  comments.  If  we  are  operating 
under  an  approved  strategic  plan,  you  may 
also  have  access  to  a  copy  of  the  plan. 

(If  you  would  like  to  review  information 
about  our  CRA  performance  in  other 
communities  served  by  us,  the  public  file  for 
our  entire  bank  is  available  at  (name  of  office 
located  in  state),  located  at  (address).) 

At  least  30  days  before  the  beginning  of 
each  quarter,  the  Federal  Reserve  System 
publishes  a  list  of  the  banks  that  are 
scheduled  for  CRA  examination  by  the 
Reserve  Bank  in  that  quarter.  This  list  is 
available  from  (title  of  resf>onsible  official). 

Federal  Reserve  Bank  of (address). 

You  may  send  written  comments  about  our 
f>erformance  in  helping  to  meet  community 
credit  needs  to  (name  and  address  of  official 
at  bank)  and  (title  of  responsible  official). 

Federal  Reserve  Bank  of (address). 

Your  letter,  together  with  any  resf)onse  by  us, 
will  be  considered  by  the  Federal  Reserve 
System  in  evaluating  our  CRA  performance 
and  may  be  made  public. 

You  may  ask  to  look  at  any  comments 
received  by  the  Reserve  Bank.  You  may  also 
request  from  the  Reserve  Bank  an 
announcement  of  our  applications  covered 
by  the  CRA  filed  with  the  Reserve  Bank.  We 
are  an  affiliate  of  (name  of  holding  company), 
a  bank  holding  company.  You  may  request 
from  (title  of  responsible  official).  Federal 
Reserve  Bank  of (address)  an 
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announcement  of  applications  covered  Jtiy  the 
CRA  filed  by  bank  holding  companies. 

§S  228.1,  228^,  228^  and  228.100 
[Removed] 

3.  Sections  228.1,  228.2.  228.8,  and 
228.100  are  removed  effective  July  1, 
1995. 

§4  228.3,  228.4, 228.5,  228.6,  and  22&7,  and 
Subpart  D    [Removed] 

4.  Sections  228.3,  228.4.  228.5,  228.6, 
and  228.7,  and  Subpart  D.  consisting  of 
§  228.51  are  removed  effective  July  1, 
1997. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  April  24, 1995. 
Jennifier  J.  Johnson. 
Deputy  Secretary  of  the  Board. 

Federal  Deposit  Insurance  Corporation 
12  CFR  Chapter  III 

For  the  reasons  outlined  in  the  joint 
preamble,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
amends  12  CFR  chapter  III  as  set  forth 
below: 

PAFTT  345— COMMUNITY 
REINVESTMENT 

1.  The  authority  citation  for  part  345 
is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  1814-1817. 1819- 
1820,  1828.  1831U  and  2901-2907.  3103- 
3104.  and  3108(a). 

2.  Fart  345  is  amended  by  adding 
Subparts  A  through  D  and  Appendices 
A  and  B  to  read  as  follows: 

Subpart  A — General 

Sec. 

345.11  Authority,  purposes,  and  scope. 

345.12  Definitions. 

Subpart  B — Standards  for  Assessing 
Pertormance 

345.21  Performance  tests,  standards,  and 
ratings,  in  general. 

345.22  Lending  test. 

345.23  Investment  test. 

345.24  Service  test. 

345.25  Community  development  test  for 
wholesale  or  limited  purpwase  banks. 

345.26  Small  bank  performance  standards. 

345.27  Strategic  plan. 

345.28  Assigned  ratings. 

345.29  Effect  of  CRA  performance  on 
applications. 

Sut>part  C — Records,  Reporting,  and 
Disclosure  Requirements 

345.41  Assessment  area  delineation. 

345.42  Data  collection,  reporting,  and 
disclosure. 

345.43  Content  and  availability  of  public 
file. 

345.44  Public  notice  by  banks. 

345.45  Publication  of  planned  examination 
schedule. 


Sut>part  D— Transition  Rules 
345.51    Transition  rules. 
Appendix  A  to  Part  345 — Ratings 
Appendix  B  to  Part  345— CRA  Notice 

Subpart  A— General 

§  345. 1 1    Authority,  purposes,  and  scope. 

(a)  Authority  and  OMB  control 
number — (1)  Authority.  The  authority 
for  this  part  is  12  U.S.C.  1814-1817, 
1819-1820,  1828, 1831u  and  2901- 
2907,  3103-3104,  and  3108(a). 

(2)  OMB  control  number.  The 
information  collection  requirements 
contained  in  this  part  were  approved  by 
the  Office  of  Management  and  Budget 
under  the  provisions  of  44  U.S.C.  3501 
et  seq.  and  have  been  assigned  OMB 
control  number  3064-0092. 

(b)  Purposes.  In  enacting  the 
Community  Reinvestment  Act  (CRA), 
the  Congress  required  each  appropriate 
Federal  financial  supervisory  agency  to 
assess  an  institution's  record  of  helping 
to  meet  the  credit  needs  of  the  local 
communities  in  which  the  institution  is 
chartered,  consistent  with  the  safe  and 
sound  operation  of  the  institution,  and 
to  take  this  record  into  account  in  the 
agency's  evaluation  of  an  application  for 
a  deposit  facility  by  the  institution.  This 
part  is  intended  to  carry  out  the 
purposes  of  the  CRA  by: 

(1)  Establishing  the  framework  and 
criteria  by  which  the  Federal  Deposit 
Insurance  Corporation  (FDIC)  assesses  a 
bank's  record  of  helping  to  meet  the 
credit  needs  of  its  entire  community, 
including  low-  and  moderate-income 
neighborhoods,  consistent  with  the  safe 
and  sound  operation  of  the  bank;  and 

(2)  Providing  that  the  FDIC  takes  that 
record  into  account  in  considering 
certain  applications. 

(c)  Scope — (1)  General.  Except  for 
certain  special  purpose  banks  described 
in  paragraph  (c)(3)  of  this  section,  this 
part  applies  to  all  insured  State 
nonmember  banks,  including  insured 
State  branches  as  described  in 
paragraph  (c)(2)  and  any  uninsured 
State  branch  that  results  from  an 
acquisition  described  in  section  5(a)(8) 
of  the  International  Banking  Act  of  1978 
(12  U.S.C.  3103(a)(8)). 

(2)  Insured  State  bivnches.  Insured 
State  branches  are  branches  of  a  foreign 
bank  estabUshed  and  operating  under 
the  laws  of  any  State,  the  deposits  of 
which  are  insured  in  accordance  with 
the  provisions  of  the  Federal  Deposit 
Insurance  Act.  In  the  case  of  insured 
State  branches,  references  in  this  part  to 
"main  office"  mean  the  principal 
branch  within  the  United  States  and  the 
term  "branch"  or  "branches"  refers  to 
any  insured  State  branch  or  branches 


located  within  the  United  States.  The 
"assessment  area"  of  an  insured  State 
branch  is  the  community  or 
communities  located  within  the  United 
States  served  by  the  branch  as  described 
in  §345.41. 

(3)  Certain  special  purpose  banks. 
This  part  does  not  apply  to  special 
purpose  banks  that  do  not  perform 
commercial  or  retail  banking  services  by 
granting  credit  to  the  public  in  the 
ordinary  course  of  business,  other  than 
as  incident  to  their  specialized 
operations.  These  banks  include 
banker's  banks,  as  defined  in  12  U.S.C. 
24  (Seventh),  and  banks  that  engage 
only  in  one  or  more  of  the  following 
activities:  providing  cash  management 
controlled  disbursement  services  or 
serving  as  correspondent  banks,  trust 
companies,  or  clearing  agents. 

§345.12    Definitions. 

For  purposes  of  this  part,  the 
following  definitions  apply: 

(a)  Affiliate  means  any  company  that 
controls,  is  controlled  by,  or  is  under 
common  control  with  another  company. 
The  term  "control"  has  the  meaning 
given  to  that  term  in  12  U.S.C. 
1841(a)(2),  and  a  company  is  under 
common  control  with  another  company 
if  both  companies  are  directly  or 
indirectly  controlled  by  the  same 
company. 

(h)  Area  median  income  means: 

(1)  The  median  family  income  for  the 
MSA,  if  a  person  or  geography  is  located 
in  an  MSA;  or 

(2)  The  statewide  nonmetropolitan 
median  family  income,  if  a  person  or 
geography  is  located  outside  an  MSA. 

(c)  Assessment  area  means  a 
geographic  area  delineated  in 
accordance  with  §345.41. 

(d)  Remote  Service  Facility  (RSF) 
means  an  automated,  unstaifed  banking 
facility  ovmed  or  operated  by,  or 
operated  exclusively  for,  the  bank,  such 
as  an  automated  teller  machine,  cash 
dispensing  machine,  point-of-sale 
terminal,  or  other  remote  electronic 
facility,  at  which  deposits  are  received, 
cash  dispersed,  or  money  lent. 

(e)  Bank  means  a  State  nonmember 
bank,  as  that  term  is  defined  in  section 
3(e)(2)  of  the  Federal  Deposit  Insurance 
Act,  as  amended  (FDIA)  (12  U.S.C. 
1813(e)(2)),  with  Federally  insured 
deposits,  except  as  provided  in 

§  345.11(c).  The  term  bank  also  includes 
an  insured  State  branch  as  defined  in 
§345.11(c). 

(f)  Branch  means  a  staffed  banking 
facility  authorized  as  a  branch,  whether 
shared  or  unshared,  including,  for 
example,  a  mini-branch  in  a  grocery 
store  or  a  branch  operated  in 
conjunction  with  any  other  local 
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business  or  nonproHt  organization.  The 
term  "branch"  only  includes  a 
"domestic  branch"  as  that  term  is 
defined  in  section  3(o)  of  the  FDIA  (12 
U.S.C.  1813(o)). 

(g)  CMSA  means  a  consolidated 
metropolitan  statistical  area  as  defined 
by  the  Director  of  the  Office  of 
Management  and  Budget. 

(b)  Community  development  means: 

(1)  Affordable  housing  (including 
multifamily  rental  housing)  for  low-  or 
moderate-income  individuals: 

(2)  Community  services  targeted  to 
low-  or  moderate-income  individuals: 

(3)  Activities  that  promote  economic 
development  by  financing  businesses  or 
farms  that  meet  the  size  eligibility 
standards  of  13  CFR  121.802(a)(2)  or 
have  gross  annual  revenues  of  $1 
million  or  less:  or 

(4)  Activities  that  revitalize  or 
stabilize  low-  or  moderate-income 
geographies. 

(i)  Community  development  loan 
means  a  loan  that: 

(1)  Has  as  its  primary  purpose 
community  development:  and 

(2)  Except  in  the  case  of  a  wholesale 
or  limited  purpose  bank: 

(i)  Has  not  been  reported  or  collected 
by  the  bank  or  an  affiliate  for 
consideration  in  the  bank's  assessment 
as  a  home  mortgage,  small  business, 
small  farm,  or  consumer  loan,  unless  it 
is  a  multifamily  dwelling  loan  (as 
described  in  Appendix  A  to  Part  203  of 
this  title):  and 

(ii)  Benefits  the  bank's  assessment 
area(s)  or  a  broader  statewide  or  regional 
area  that  includes'the  bank's  assessment 
area(s). 

(j)  Community  development  service 
means  a  service  that: 

(1)  Has  as  its  primary  purpose 
community  developnwnt: 

(2)  Is  related  to  the  provision  of 
financial  services:  and 

(3)  Has  not  been  considered  in  the 
evaluation  of  the  bank's  retail  banking 
services  under  §  345.24(d). 

(k)  Consumer  loan  means  a  loan  to 
one  or  more  individuals  for  household, 
family,  or  other  personal  expenditures. 
A  consumer  loan  does  not  include  a 
home  mortgage,  small  business,  or  small 
farm  loan.  Consumer  loans  include  the 
following  categories  of  loans: 

(1)  Motor  vehicle  loan,  which  is  a 
consumer  loan  extended  for  the 
purchase  of  and  secured  by  a  motor 
vehicle: 

(2)  Credit  card  loan,  which  is  a  line 
of  credit  for  household,  family,  or  other 
personal  expenditures  that  is  accessed 
by  a  borrower's  use  of  a  "credit  card." 
as  this  term  is  defined  in  §  226.2  of  this 
title; 


(3)  Home  equity  loan,  which  is  a 
consumer  loan  secured  by  a  residence  of 
the  borrower: 

(4)  Other  secured  consumer  loan. 
which  is  a  secured  consumer  loan  that 
is  not  included  in  one  of  the  other 
categories  of  consumer  loans:  and 

(5)  Other  unsecured  consumer  loan, 
which  is  an  unsecured  consumer  loan 
that  is  not  included  in  one  of  the  other 
categories  of  consumer  loans. 

(1)  Geography  means  a  census  tract  or 
a  block  numbering  area  delineated  by 
the  United  States  Bureau  of  the  Census 
in  the  most  recent  decennial  census. 

(m)  Home  mortgage  loan  means  a 
"home  improvement  loan"  or  a  "home 
purchase  loan"  as  defined  in  §  203.2  of 
this  title. 

(n)  Income  level  includes: 

(1)  Low-income,  which  means  an 
individual  income  that  is  less  than  50 
percent  of  the  area  median  income  or  a 
median  family  income  that  is  less  than 
50  percent  in  the  case  of  a  geography. 

(2)  Moderate-income,  which  means  an 
individual  hicome  that  is  at  least  50 
percent  and  less  than  80  percent  of  the 
area  median  income  or  a  median  family 
income  that  is  at  least  50  and  less  than 
80  percent  in  the  case  of  a  geography. 

(3)  Middle-income,  which  means  an 
individual  income  that  is  at  least  80 
percent  and  less  than  120  percent  of  the 
area  median  income  or  a  median  family 
income  that  is  at  least  80  and  less  than 
120  percent  in  the  case  of  a  geography. 

(4)  Upper-income,  which  means  an 
individual  income  that  is  120  percent  or 
more  of  the  area  median  income  or  a 
median  family  income  that  is  120 
percent  or  more  in  the  case  of  a 
geography. 

(0)  Limited  purpose  bank  means  a 
bank  that  offers  only  a  narrow  product 
line  (such  as  credit  card  or  motor 
vehicle  loans)  to  a  regional  or  broader 
market  and  for  which  a  designation  as 
a  limited  purpose  bank  is  in  effect,  in 
accordance  with  §  345.25(b). 

(p)  Loan  location.  A  loan  is  located  as 
follows: 

(1)  A  consumer  loan  is  located  in  the 
geography  where  the  borrower  resides: 

(2)  A  home  mortgage  loan  is  located 
in  the  geography  where  the  property  to 
which  the  loan  relates  is  located:  and 

(3)  A  small  business  or.small  farm 
loan  is  located  in  the  geography  where 
the  main  business  facility  or  farm  is 
located  or  where  the  loan  proceeds 
otherwise  will  be  applied,  as  indicated 
by  the  borrower. 

(q)  Loan  production  office  means  a 
staffed  facility,  other  than  a  branch,  that 
is  open  to  the  public  and  that  provides 
lending-related  services,  such  as  loan 
information  and  applications. 

(r)  MSA  means  a  metropolitan 
statistical  area  or  a  primary 


metropolitan  statistical  area  as  defined 
by  the  Director  of  the  Office  of 
Management  and  Budget. 

(s)  Qualified  investment  means  a 
lawful  investment,  deposit,  membership 
share,  or  grant  that  has  as  its  primary 
purpose  community  development. 

(tj  Small  bank  means  a  bank  that,  as 
of  December  31  of  either  of  the  prior  two 
calendar  years,  had  total  assets  of  less 
than  S250  million  and  was  independent 
or  an  affiliate  of  a  holding  company 
that,  as  of  December  3 1  of  either  of  the 
prior  two  calendar  years,  had  total 
banking  and  thrift  assets  of  less  than  $1 
billion. 

(u)  Small  business  loan  means  a  loan 
included  in  "loans  to  small  businesses" 
as  defined  in  the  instructions  for 
preparation  of  the  Consolidated  Report 
of  Condition  and  Income. 

(v)  Small  farm  loan  means  a  loan 
included  in  "loans  to  small  farms"  as 
defined  in  the  instructions  for 
preparation  of  the  Consolidated  Report 
of  Condition  and  Income. 

(w)  Wholesale  bank  means  a  bank  that 
is  not  in  the  business  of  extending  home 
mortgage,  small  business,  small  farm,  or 
consumer  loans  to  retail  customers,  and 
for  which  a  designation  as  a  wholesale 
bank  is  in  effect,  in  accordance  with 
§  345.25(b). 

Subpart  B — Standards  for  Assessing 
Performance 

S  345.21     Perfofmance  tests,  standards, 
and  ratinQs,  In  general. 

(a)  Performance  tests  and  standards. 
The  FDIC  assesses  the  CRA  performance 
of  a  bank  in  an  examination  as  follows: 

(1)  Lending,  investment,  and  service 
tests.  The  FDIC  applies  the  lending, 
investment,  and  service  tests,  as 
provided  in  §§345.22  through  345.24. 
in  evaluating  the  performance  of  a  bank, 
except  as  provided  in  paragraphs  (a)(2), 
(a)(3).  and  (a)(4)  of  this  section. 

(2)  Community  development  test  for 
wholesale  or  limited  purpose  banks.  The 
FDIC  applies  the  community 
development  test  for  a  wholesale  or 
limited  purpose  bank,  as  provided  in 

§  345.25,  except  as  provided  in 
paragraph  (a)(4)  of  this  section. 

(3)  Small  bank  performance 
standards.  The  FDIC  applies  the  small 
bank  performance  standards  as  provided 
in  §  345.26  in  evaluating  the 
performance  of  a  small  bank  or  a  bank 
that  was  a  small  bank  during  the  prior 
calendar  year,  unless  the  bank  elects  to 
be  assessed  as  provided  in  paragraphs 
(a)(1),  (a)(2).  or  (a)(4)  of  this  section.  The 
bank  may  elect  to  be  assessed  as 
provided  in  paragraph  (a)(1)  of  this 
section  only  if  it  collects  and  reports  the 
data  required  for  other  banks  under 
§345.42. 


(4)  Strategic  plan.  The  FDIC  evaluates 
the  performance  of  a  bank  under  a 
strategic  plan  if  the  bank  submits,  and 
the  FDIC  approves,  a  strategic  plan  as 
provided  in  §  345.27. 

(b)  Performance  context.  The  FDIC 
applies  the  tests  and  standards  in 
paragraph  (a)  of  this  section  and  also 
considers  whether  to  approve  a 
proposed  strategic  plan  in  the  context 
of: 

(1)  Demographic  data  on  median 
income  levels,  distribution  of  household 
income,  nature  of  housing  stock, 
housing  costs,  and  other  relevant  data 
pertaining  to  a  bank's  assessment 
area(s); 

(2)  Any  information  about  lending, 
investment,  and  service  opportunities  in 
the  bank's  assessment  area(s) 
maintained  by  the  bank  or  obtained 
from  community  organizations,  state, 
local,  and  tribal  governments,  economic 
development  agencies,  or  other  sources; 

(3)  The  bank  s  product  offerings  and 
business  strategy  as  determined  from 
data  provided  by  the  bank; 

(4)  Institutional  capacity  and 
constraints,  including  the  size  and 
financial  condition  of  the  bank,  the 
economic  climate  (national,  regional, 
and  local),  safety  and  soundness 
limitations,  and  any  other  factors  that 
significantly  affect  the  bank's  ability  to 
provide  lending,  investments,  or 
services  in  its  assessment  area(s); 

(5)  The  bank's  past  performance  and 
the  performance  of  similarly  situated 
lenders; 

(6)  The  bank's  public  file,  as 
described  in  §  345.43,  and  any  written 
comments  about  the  bank's  OlA 
performance  submitted  to  the  bank  or 
the  FDIC;  and 

(7)  Any  other  information  deemed 
relevant  by  the  FDIC. 

(c)  Assigned  ratings.  The  FDIC  assigns 
to  a  bank  one  of  the  following  four 
ratings  pursuant  to  §  345.28  and 
Apf>endix  A  of  this  part:  "outstanding"; 
"satisfactory";  "needs  to  improve";  or 
"substantial  noncompliance"  as 
provided  in  12  U.S.C.  2906(b)(2).  The 
rating  assigned  by  the  FDIC  reflects  the 
bank's  record  of  helping  to  meet  the 
credit  needs  of  its  entire  community, 
including  low-  and  moderate-income 
neighborhoods,  consistent  with  the  safe 
and  sound  operation  of  the  bank. 

(d)  Safe  and  sound  operations.  This 
part  and  the  CRA  do  not  require  a  bank 
to  make  loans  or  investments  or  to 
provide  services  that  are  inconsistent 
with  safe  and  sound  operations.  To  the 
contrary,  the  FDIC  anticipates  banks  can 
meet  the  standards  of  this  part  with  safe 
and  sound  loans,  investments,  and 
services  on  which  the  banks  expect  to 
make  a  profit.  Banks  are  permitted  and 


encouraged  to  develop  and  apply 
flexible  underwriting  standards  for 
loans  that  benefit  low-  or  moderate- 
income  geographies  or  individuals,  only 
if  consistent  with  safe  and  sound 
operations. 

$345^    Lending  test 

(a)  Scope  of  test.  (1)  The  lending  test 
evaluates  a  bank's  record  of  helping  to 
meet  the  credit  needs  of  its  assessment 
area(s)  through  its  lending  activities  by 
considering  a  bank's  home  mortgage, 
small  business,  small  farm,  and 
community  development  lending.  If 
consumer  lending  constitutes  a 
substantial  mafority  of  a  bank's 
business,  the  FT)IC  will  evaluate  the 
bank's  consumer  lending  in  one  or  more 
of  the  following  categories:  motor 
vehicle,  credit  card,  home  equity,  other 
secured,  and  other  unsecured  loans.  In 
addition,  at  a  bank's  option,  the  FDIC 
will  evaluate  one  or  more  categories  of 
consimicr  landing,  if  the  bank  has 
collected  and  maintained,  as  required  in 
§  345.42(c)(1),  the  data  for  each  category 
that  the  bank  elects  to  have  the  FDIC 
evaluate. 

(2)  The  FDIC  considers  originations 
and  purchases  of  loans.  The  FDIC  will 
also  consider  any  other  loan  data  the 
bank  may  choose  to  provide,  including  . 
data  on  loans  outstanding,  commitments 
and  letters  of  credit. 

(3)  A  bank  may  ask  the  FDIC  to 
consider  loans  originated  or  purchased 
by  consortia  in  which  the  bank 
participates  or  by  third  parties  in  which 
the  bank  has  invested  only  if  the  loans 
meet  the  definition  of  community 
development  loans  and  only  in 
accordance  with  paragraph  (d)  of  this 
section.  The  FDIC  will  not  consider 
these  loans  under  any  criterion  of  the 
lending  test  except  the  community 
development  lending  criterion. 

(b)  Performance  criteria.  The  FDIC 
evaluates  a  bank's  lending  performance 
pursuant  to  the  following  criteria: 

(1)  Lending  activity.  The  number  and 
amount  of  the  bank's  home  mortgage, 
small  business,  small  farm,  and 
consumer  loans,  if  applicable,  in  the 
bank's  assessment  area(s); 

(2)  Geographic  distribution.  The 
geographic  distribution  of  the  bank's 
home  mortgage,  small  business,  small 
farm,  and  consumer  loans,  if  applicable, 
based  on  the  loan  location,  including: 

(i)  The  proportion  of  the  bank's 
lending  in  the  bank's  assessment  area(s); 

(ii)  The  dispersion  of  lending  in  the 
bank's  assessment  area(s);  and 

(iii)  The  number  and  amount  of  loans 
in  low-,  moderate-,  middle-,  and  upper- 
income  geographies  in  the  bank's 
assessment  area(s); 


(3)  Borrower  characteristics.  The 
distribution,  particularly  in  the  bank's 
assessment  area(s),  of  the  bank's  home 
mortgage,  small  business,  small  farm, 
and  consumer  loans,  if  applicable,  based 
on  borrower  characteristics,  including 
the  niunber  and  amount  of: 

(i)  Home  mortage  loans  to  low-, 
moderate-,  middle-,  and  upper-income 
individuals; 

(ii)  Small  business  and  small  farm 
loans  to  businesses  and  farms  with  gross 
annual  revenues  of  $1  million  or  less; 

(iii)  Small  business  and  small  farm 
loans  by  loan  amount  at  origination;  and 

(iv)  Consumer  loans,  if  applicable,  to 
low-,  moderate-,  middle-,  and  upper- 
income  individuals; 

(4)  Community  development  lending. 
The  bank's  community  development 
lending,  including  the  number  and 
amount  of  community  development 
loans,  and  their  complexity  and 
innovativeness;  and 

(5)  Innovative  or  flexible  lending 
practices.  The  bank's  use  of  innovative 
or  flexible  lending  practices  in  a  safe 
and  sound  manner  to  address  the  credit 
needs  of  low-  or  moderate-income 
individuals  or  geographies. 

(c)  Affiliate  lending.  (1)  At  a  bank's 
option,  the  FDIC  will  consider  loans  by 
an  affiliate  of  the  bank,  if  the  bank 
provides  data  on  the  affiliate's  loans 
pursuant  to  §  345.42. 

(2)  The  FDIC  considers  affiliate 
lending  subject  to  the  following 
constraints: 

(i)  No  affiliate  may  claim  a  loan 
origination  or  loan  purchase  if  another 
institution  claims  the  same  loan 
origination  or  purchase:  and 

(ii)  If  a  bank  elects  to  have  the  FDIC 
consider  loans  within  a  particular 
lending  category  made  by  one  or  more 
of  the  bank's  affiliates  in  a  particular 
assessment  area,  the  bank  shall  elect  to 
have  the  FDIC  consider,  in  accordance 
with  paragraph  (c)(1)  of  this  section,  all 
the  loans  within  that  lending  category  in 
that  particular  assessment  area  made  by 
all  of  the  bank's  affiliates. 

(3)  The  FDIC  does  not  consider 
affiliate  lending  in  assessing  a  bank's 
performance  under  paragraph  (b)(2)(i)  of 
this  section. 

(d)  Lending  by  a  consortium  or  a  third 
party.  Community  development  loans 
originated  or  purchased  by  a  consortium 
in  which  the  hank  participates  or  by  a 
third  party  in  which  the  bank  has 
invested: 

(1)  Will  be  considered,  at  the  bank's 
option,  if  the  bank  reports  the  data 
pertaining  to  these  loans  under 

§  345.42(b)(2);  and 

(2)  May  be  allocated  among 
participants  or  investors,  as  they  choose. 
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for  purposes  of  the  lending  test,  except 
that  no  participant  or  investor: 

(i)  May  claim  a  loan  origination  or 
loan  purchase  if  another  participant  or 
investor  claims  the  same  loan 
origination  or  purchase:  or 

(ii)  May  claim  loans  accounting  for 
more  than  its  percentage  share  (based  on 
the  level  of  its  participation  or 
investment)  of  the  total  loans  originated 
by  the  consortium  or  third  party. 

(e)  Lending  performance  rating.  The 
FDIC  rates  a  bank's  lending  performance 
as  provided  in  Appendix  A  of  this  part. 

1345^    Investment  test 

(a)  Scope  of  test.  The  investment  test 
evaluates  a  bank's  record  of  helping  to 
meet  the  credit  needs  of  its  assessment 
area(s)  through  qualiHed  investments 
that  beneHt  its  assessment  area(s)  or  a 
broader  statewide  or  regional  area  that 
includes  the  bank's  assessment  area(s). 

(b)  Exclusion.  Activities  considered 
under  the  lending  or  service  tests  may 
not  be  considered  under  the  investment 
test. 

(c)  Affiliate  investment.  At  a  bank's 
option,  the  FDIC  will  consider,  in  its 
assessment  of  a  bank's  investment 
performance,  a  qualified  investment 
made  by  an  affiliate  of  the  bank,  if  the 
qualiHed  investment  is  not  claimed  by 
any  other  institution.  • 

(d)  Disposition  of  branch  premises. 
Donating,  selling  on  favorable  terms,  or 
making  available  on  a  rent-free  basis  a 
branch  of  the  bank  that  is  located  in  a 
predominantly  minority  neighborhood 
to  a  minority  depository  institution  or 
women's  depository  institution  (as  these 
terms  are  defined  in  12  U.S.C.  2907(b)) 
will  be  considered  as  a  qualified 
investment. 

(e)  Performance  criteria.  The  FDIC 
evaluates  the  investment  performance  of 
a  bank  pursuant  to  the  following 
criteria: 

(1)  The  dollar  amount  of  qualified 
investments; 

(2)  The  innovativeness  or  complexity 
of  qualified  investments; 

(3)  The  responsiveness  of  qualiHed 
investments  to  credit  and  community 
development  needs;  and 

(4)  The  degree  to  which  the  qualified 
investments  are  not  routinely  provided 
by  private  investors. 

(0  Investment  performance  rating. 
The  FDIC  rates  a  bank's  investment 
performance  as  provided  in  Appendix  A 
of  this  part. 

f  345.24    Service  test 

(a)  Scope  of  test.  The  service  test 
evaluates  a  bank's  record  of  helping  to 
'  meet  the  credit  needs  of  its  assessment 
area(s)  by  analyzing  both  the  availability 
and  effectiveness  of  a  bank's  systems  for 


delivering  retail  banking  services  and 
the  extent  and  iimovativeness  of  its 
community  development  services. 

(b)  Area(s)  benefited.  Community 
development  services  must  benefit  a 
bank's  assessment  area(s)  or  a  broader 
statewide  or  regional  area  that  includes 
the  bank's  assessment  area(s). 

(c)  Affiliate  -service.  At  a  bank's 
option,  the  PDIC  will  consider,  in  its 
assessment  of  a  bank's  service 
performance,  a  community  development 
service  provided  by  an  affiliate  of  the 
bank,  if  the  community  development 
service  is  not  claimed  by  any  other 
institution. 

(d)  Performance  criteria — retail 
banking  services.  The  FDIC  evaluates 
the  availability  and  effectiveness  of  a 
bank's  systems  for  delivering  retail 
banking  services,  pursuant  to  the 
following  criteria: 

(1)  The  current  distribution  of  the 
bank's  branches  among  low-, 
moderate-,  middle-,  and  upper-income 
geographies; 

(2)  In  the  context  of  its  current 
distribution  of  the  bank's  branches,  the 
bank's  record  of  opening  and  closing 
branches,  particularly  branches  located 
in  low-  or  moderate-income  geographies 
or  primarily  serving  low-  or  moderate- 
income  individuals; 

(3)  The  availability  and  effectiveness 
of  alternative  systems  for  delivering 
retail  banking  services  (e.g.,  RSFs,  RSFs 
not  owned  or  operated  by  or  exclusively 
for  the  bank,  banking  by  telephone  or 
computer,  loan  production  ofHces,  and 
bank-at-work  or  bank -by-mail  programs) 
in  low-  and  moderate-income 
geographies  and  to  low-  and  moderate- 
income  individuals;  and 

(4)  The  range  of  services  provided  in 
low-,  moderate-,  middle-,  and  upper- 
income  geographies  and  the  degree  to 
which  the  services  are  tailored  to  meet 
the  needs  of  those  geographies. 

(e)  Performance  criteria — community 
development  services.  The  FDIC 
evaluates  community  development 
services  pursuant  to  the  following 
criteria: 

(1)  The  extent  to  which  the  bank 
provides  community  development 
services;  and 

(2)  The  innovativeness  and 
responsiveness  of  community 
development  services. 

(f)  Service  performance  rating.  The 
FDIC  rates  a  bank's  service  performance 
as  provided  in  Appendix  A  of  this  part. 

§  345.25    Community  development  test  for 
witolesale  or  limited  purpose  banks. 

(a)  Scope  of  test.  The  FDIC  assesses  a 
wholesale  or  limited  purpose  bank's 
record  of  helping  to  meet  the  credit 
needs  of  its  assessment  area(s)  under  the 


community  development  test  through 
its  commiuiity  development  lending, 
qualified  investments,  or  community 
development  services. 

(b)  Designation  as  a  wholesale  or 
limited  purpose  bank.  In  order  to 
receive  a  designation  as  a  wholesale  or 
limited  purpose  bank,  a  bank  shall  file 
a  request,  in  writing,  with  the  FDIC,  at 
least  three  months  prior  to  the  proposed 
effective  date  of  the  designation.  If  the 
FDIC  approves  the  designation,  it 
remains  in  effect  until  the  bank  requests 
revocation  of  the  designation  or  until 
one  year  after  the  FDIC  notifies  the  bank 
that  the  FDIC  has  revoked  the 
designation  on  its  OMm  initiative. 

(c)  Performance  criteria.  The  FDIC 
evaluates  the  community  development 
performance  of  a  wholesale  or  limited 
purpose  bank  pursuant  to  the  following 
criteria: 

(1)  The  number  and  amount  of 
community  development  loans 
(including  originations  and  purchases  of 
loans  and  other  community 
development  loan  data  provided  by  the 
bank,  such  as  data  on  loans  outstanding, 
commitments,  and  letters  of  credit), 
qualified  investments,  or  community 
development  services; 

(2)  The  use  of  innovative  or  complex 
qualified  investments,  community 
development  loans,  or  community 
development  services  and  the  extent  to 
which  the  investments  are  not  routinely 
provided  by  private  investors;  and 

(3)  The  bank's  responsiveness  to 
credit  and  community  development 
needs. 

(d)  Indirect  activities.  At  a  bank's 
option,  the  FDIC  will  consider  in  its 
community  development  performance 
assessment: 

(1)  Qualified  investments  or 
community  development  services 
provided  by  an  affiliate  of  the  bank,  if 
the  investments  or  services  are  not 
claimed  by  any  other  institution;  and 

(2)  Community  development  lending 
by  afBliates,  consortia  and  third  parties, 
subject  to  the  requirements  and 
limitations  in  §  345.22  (c)  and  (d). 

(e)  Benefit  to  assessment  area(s) — (1) 
Benefit  inside  assessment  area(s).  The 
FDIC  considers  all  qualified 
investments,  community  development 
loans,  and  community  development 
services  that  benefit  areas  within  the 
bank's  assessment  area(s)  or  a  broader 
statewide  or  regional  area  that  includes 
the  bank's  assessment  area(s). 

(2)  Benefit  outside  assessment  area(s). 
The  FDIC  considers  the  qualified 
investments,  community  development 
loans,  and  community  development 
services  that  benefit  areas  outside  the 
bank's  assessment  area(s),  if  the  bank 


has  adequately  addressed  the  needs  of 
its  assessment  area(s). 

(f)  Community  development 
performance  rating.  The  FDIC  rates  a 
barik's  community  development 
performance  as  provided  in  Appendix  A 
of  this  part. 


1345^    Smali  bank  performance 
standinte. 

(a)  Performance  criteria.  The  FDIC 
evaluates  the  record  of  a  small  bank,  or 
a  bank  that  was  a  small  bank  during  the 
prior  calendar  year,  of  helping  to  meet 
the  credit  needs  of  its  assessment  area(s) 
pursuant  to  the  following  criteria: 

(1)  The  bank's  loan-to-deposit  ratio, 
adjusted  for  seasonal  variation  and.  as 
appropriate,  other  lending-related 
activities,  such  as  loan  originations  for 
sale  to  the  secondary  markets, 
community  development  loans,  or 
qualified  investments; 

(2)  The  percentage  of  loans  and.  as 
appropriate,  other  lending-related 
activities  located  in  the  bank's 
assessment  area(s); 

(3)  The  bank's  record  of  lending  to 
and,  as  appropriate,  engaging  in  other 
lending-related  activities  for  borrowers 
of  different  income  levels  and 
businesses  and  farms  of  different  sizes; 

(4)  The  geographic  distribution  of  the 
bank's  loans;  and 

(5)  The  bank's  record  of  taking  action, 
if  warranted,  in  response  to  vkTitten 
complaints  about  its  performance  in 
helping  to  meet  credit  needs  in  its 
assessment  area(s). 

(b)  Small  bank  performance  rating. 
The  FDIC  rates  the  performance  of  a 
bank  evaluated  under  this  section  as 
provided  in  Appendix  A  of  this  part. 

S  3^.27    Strategic  plan. 

(a)  Alternative  election.  The  FDIC  will 
assess  a  bank's  record  of  helping  to  meet 
the  credit  needs  of  its  assessment  area(s) 
under  a  strategic  plan  if: 

(1)  The  bank  has  submitted  the  plan 
to  the  FDIC  as  provided  for  in  this 
section; 

(2)  The  FDIC  has  approved  the  plan; 

(3)  The  plan  is  in  effect;  and 

(4)  The  bank  has  been  operating  under 
an  approved  plan  for  at  least  one  year. 

(b)  Data  reporting.  The  FDIC's 
approval  of  a  plan  does  not  affect  the 
bank's  obligation,  if  any.  to  report  data 
as  required  by  §  345.42. 

(c)  Plans  in  general— {1)  Term.  A  plan 
may  have  a  term  of  no  more  than  five 
years,  and  any  multi-year  plan  must 
include  annual  interim  measurable 
goals  under  which  the  FDIC  will 
evaluate  the  bank's  performance. 

(2)  Multiple  assessment  areas.  A  bank 
with  more  than  one  assessment  area 
may  prepare  a  single  plan  for  all  of  its 


assessment  areas  or  one  or  more  plans 
for  one  or  more  of  its  assessment  areas. 

(3)  Treatment  of  affiliates.  Amiiated 
institutions  may  prepare  a  joint  plan  if 
the  plan  provides  measurable  goals  for 
each  institution.  Activities  may  be 
allocated  among  institutions  at  the 
institutions'  option,  provided  that  the 
same  activities  are  not  considered  for 
more  than  one  institution. 

(d)  Public  participation  in  plan 
development.  Before  submitting  a  plan 
to  the  FDIC  for  approval,  a  bank  shall: 

(1)  Informally  seek  suggestions  from 
members  of  the  public  in  its  assessment 
area(s)  covered  by  the  plan  while 
developing  the  plan; 

(2)  Once  the  bank  has  developed  a 
plan,  formally  solicit  public  comment 
on  the  plan  for  at  least  30  days  by 
publishing  notice  in  at  least  one 
newspaper  of  general  circulation  in  each 
assessment  area  covered  by  the  plan; 
and 

(3)  During  the  period  of  formal  public 
comment,  make  copies  of  the  plan 
available  for  review  by  the  public  at  no 
cost  at  all  offices  of  the  bank  in  any 
assessment  area  covered  by  the  plan  and 
provide  copies  of  the  plan  upon  request 
for  a  reasonable  fee  to  cover  copying 
and  mailing,  if  applicable. 

(e)  Submission  of  plan.  The  bank  shall 
submit  its  plan  to  the  FDIC  at  least  three 
months  prior  to  the  proposed  effective 
date  of  the  plan.  The  bank  shall  also 
submit  with  its  plan  a  description  of  its 
informal  efforts  to  seek  suggestions  from 
members  of  the  public,  any  written 
public  comment  received,  and.  if  the 
plan  was  revised  in  light  of  the 
comment  received,  the  initial  plan  as 
released  for  pubhc  comment. 

(T)  Plan  content— {1)  Measurable 
goals,  (i)  A  bank  shall  specify  in  its  plan 
measurable  goals  for  helping  to  meet  the 
credit  needs  of  each  assessment  area 
covered  by  the  plan,  particularly  the 
needs  of  low-  and  moderate-income 
geographies  and  low-  and  moderate- 
income  individuals,  through  lending, 
investment,  and  services,  as 
appropriate. 

(ii)  A  bank  shall  address  in  its  plan  all 
three  performance  categories  and, 
unless  the  bank  has  been  designated  as 
a  wholesale  or  limited  purpose  bank, 
shall  emphasize  lending  and  lending- 
related  activities.  Nevertheless,  a 
different  emphasis,  including  a  focus  on 
one  or  more  performance  categories, 
may  be  appropriate  if  responsive  to  the 
characteristics  and  credit  needs  of  its 
assessment  area(s),  considering  public 
comment  and  the  bank's  capacity  and 
constraints,  product  offerings,  and 
business  strategy. 

(2)  Confidential  information.  A  bank 
may  submit  additional  information  to 
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the  FDIC  on  a  confidential  basis,  but  the 
goals  stated  in  the  plan  must  be 
sufficiently  specific  to  enable  the  public 
and  the  FDIC  to  judge  the  merits  of  the 
plan. 

(3)  Satisfactory  and  outstanding  goals. 
A  bank  shall  specify  in  its  plan 
measurable  goals  that  constitute 
"satisfactory"  performance.  A  plan  may 
specify  measurable  goals  that  constitute 
"outstanding"  performance.  If  a  bank 
submits,  and  the  FDIC  approves,  both 
"satisfactory"  and  "outstanding" 
performance  goals,  the  FDIC  will 
consider  the  bank  eligible  for  an 
"outstanding"  performance  rating. 

(4)  Election  if  satisfactory  goals  not 
substantially  met.  A  bank  may  elect  in 
its  plan  that,  if  the  bank  fails  to  meet 
substantially  its  plan  goals  for  a 
satisfactory  rating,  the  FDIC  will 
evaluate  the  bank's  performance  under 
the  lending,  investment,  and  service 
tests,  the  community  development  test, 
or  the  small  bank  performance 
standards,  as  appropriate. 

(g)  Plan  approval— il]  Timing.  The 
FDIC  will  act  upon  a  plan  within  60 
calendar  days  after  the  FDIC  receives 
the  complete  plan  and  other  material 
required  under  paragraph  (d)  of  this 
section.  If  the  FDIC  fails  to  act  within 
this  time  period,  the  plan  shall  be 
deemed  approved  unless  the  FDIC 
extends  the  review  period  for  good 
cause. 

(2)  Public  participation.  In  evaluating 
the  plan's  goals,  the  FDIC  considers  the 
public's  involvement  in  formulating  the 
plan,  written  public  comment  on  the 
plan,  and  any  response  by  the  bank  to 
public  comment  on  the  plan. 

(3)  Criteria  for  evaluating  plan.  The 
FDIC  evaluates  a  plan's  measurable 
goals  using  the  following  criteria,  as 
appropriate: 

Ii)  "The  extent  and  breadth  of  lending 
or  lending-related  activities,  including, 
as  appropriate,  the  distribution  of  loans 
among  different  geographies,  businesses 
and  farms  of  different  sizes,  and 
individuals  of  different  income  levels, 
the  extent  of  community  development 
lending,  and  the  use  of  innovative  or 
flexible  lending  practices  to  address 
credit  needs; 

(ii)  The  amount  and  innovativeness, 
complexity,  and  responsiveness  of  the 
bank's  Qualified  investments;  and 

(iii)  The  availability  and  effectiveness 
of  the  bank's  systems  for  delivering 
retail  banking  services  and  the  extent 
and  innovativeness  of  the  bank's 
community  development  services. 

(h)  Plan  amendment.  During  the  term 
of  a  plan,  a  bank  may  request  the  FDIC 
to  approve  an  amendment  to  the  plan  on 
grounds  that  there  has  been  a  material 
change  in  circumstances.  The  bank  shall 
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develop  an  amendment  to  a  previously 
approved  plan  in  accordance  with  the 
puolic  participation  requirements  of 
paragraph  (c)  of  this  section. 

(i)  Plan  assessment.  The  FDIC 
approves  the  goals  and  assesses 
performance  under  a  plan  as  provided 
for  in  Appendix  A  of  this  part. 

1345.28    AMtgrMd  ratingi. 

(a)  Ratings  in  general.  Subject  to 
paragraphs  (b)  and  (c)  of  this  section, 
the  FDIC  assigns  to  a  bank  a  rating  of 
"outstanding,"  "satisfactory,"  "needs  to 
improve,"  or  "substantial 
noncompliance"  based  on  the  bank's 
performance  under  the  lending, 
investment  and  service  tests,  the 
community  development  test,  the  small 
bank  [)erformance  standards,  or  an 
approved  strategic  plan,  as  applicable. 

(b)  Lending,  investment,  ana  service 
tests.  The  FDIC  assigns  a  rating  for  a 
bank  assessed  under  the  lending, 
investment,  and  service  tests  in 
accordance  with  the  following 
principles: 

(1)  A  bank  that  receives  an 
"outstanding"  rating  on  the  lending  test 
receives  an  assigned  rating  of  at  least 
"satisfactory"; 

(2)  A  bank  that  receives  an 
"outstanding"  rating  on  both  the  service 
test  and  the  investment  test  and  a  rating 
of  at  least  "high  satisfactory"  on  the 
lending  test  receives  an  assigned  rating 
of  "outstanding";  and 

(3)  No  bank  may  receive  an  assigned 
rating  of  "satisfactory"  or  higher  unless 
it  receives  a  rating  of  at  least  "low 
satisfactory"  on  the  lending  test. 

(c)  Effect  of  evidence  of 
discriminatory  or  other  illegal  credit 
practices.  Evidence  of  discriminatory  or 
other  illegal  credit  practices  adversely 
affects  the  FDIC's  evaluation  of  a  bank's 
performance.  In  determining  the  effect 
on  the  bank's  assigned  rating,  the  FDIC 
considers  the  nature  and  extent  of  the 
evidence,  the  policies  and  procedures 
that  the  bank  has  in  place  to  prevent 
discriminatory  or  other  illegal  credit 
practices,  any  corrective  action  that  the 
bank  has  taken  or  has  committed  to 
take,  particularly  voluntary  corrective 
action  resulting  from  self-assessment, 
and  other  relevant  information. 

§  345.29    Effect  of  CRA  performance  on 
applications. 

(a)  CRA  performance.  Among  other 
factors,  the  FDIC  takes  into  account  the 
record  of  performance  under  the  CRA  of 
each  applicant  bank  in  considering  an 
application  for  approval  of: 

U)  The  establishment  of  a  domestic 
branch  or  other  facility  with  the  ability 
to  accept  deposits; 

(2)  Tne  relocation  of  the  bank's  main 
office  or  a  branch; 


(3)  The  merger,  consolidation, 
acquisition  of  assets,  or  assumption  of 
liabilities;  and 

(4)  Deposit  insurance  for  a  newly 
chartered  Hnancial  institution. 

(b)  New  financial  institutions.  A 
newly  chartered  financial  institution 
shall  submit  with  its  application  for 
deposit  insurance  a  description  of  how 
it  will  meet  its  CRA  objectives.  The 
FDIC  takes  the  description  into  account 
in  considering  the  application  and  may 
deny  or  condition  approval  on  that 
basis. 

(c)  Interested  parties.  The  FDIC  takes 
into  account  any  views  expressed  by 
interested  parties  that  are  submitted  in 
accordance  with  the  FDIC's  procedures 
set  forth  in  part  303  of  this  chapter  in 
considering  CRA  performance  in  an 
application  listed  in  paragraphs  (a)  and 
(b)  of  this  section. 

(d)  Denial  or  conditional  approval  of 
application.  A  bank's  record  of 
performance  may  be  the  basis  for 
denying  or  conditioning  approval  of  an 
application  listed  in  paragraph  (a)  of 
this  section. 

Subpart  C— Records,  Reporting,  and 
Disclosure  Requirements 

§  345.41    Assessment  aree  delineetton. 

(a)  In  general.  A  bank  shall  delineate 
one  or  more  assessment  areas  within 
which  the  FDIC  evaluates  the  bank's 
record  of  helping  to  meet  the  credit 
needs  of  its  community.  The  FDIC  does 
not  evaluate  the  bank's  delineation  of  its 
assessment  area(s)  as  a  separate 
performance  criterion,  but  the  FDIC 
reviews  the  delineation  for  compliance 
with  the  requirements  of  this  section. 

(b)  Geographic  area(s)for  wholesale 
or  limited  purpose  banks.  The 
assessment  area(s)  for  a  wholesale  or 
limited  purpose  bank  must  consist 
generally  of  one  or  more  MSAs  (using 
the  MSA  boundaries  that  were  in  effect 
as  of  January  1  of  the  calendar  year  in 
which  the  delineation  is  made)  or  one 
or  more  contiguous  political  ■ 
subdivisions,  such  as  counties,  cities,  or 
towns,  in  which  the  bank  has  its  main 
office,  branches,  and  deposit-taking 
RSFs. 

(c)  Geographic  area(s)  for  other  banks. 
The  assessment  area(s)  for  a  bank  other 
than  a  wholesale  or  limited  purpose 
bank  must: 

(1)  Consist  generally  of  one  or  more 
MSAs  (using  the  MSA  boundaries  that 
were  in  effect  as  of  January  1  of  the 
calendar  year  in  which  the  delineation 
is  made)  or  one  or  more  contiguous 
political  subdivisions,  such  as  counties, 
cities,  or  towns;  and 

(2)  Include  the  geographies  in  which 
the  bank  has  its  main  office,  its 


branches,  and  its  deposit-taking  RSFs. 
as  well  as  the  surrounding  geographies 
in  which  the  bank  has  originated  or 
purchased  a  substantial  portion  of  its 
loans  (including  home  mortgage  loans, 
small  business  and  small  farm  loans, 
and  any  other  loans  the  bank  chooses, 
such  as  those  consumer  loans  on  which 
the  bank  elects  to  have  its  performance 
assessed). 

(d)  Adjustments  to  geographic  area(s). 
A  bank  may  adjust  the  boundaries  of  its 
assessment  area(s)  to  include  only  the 
portion  of  a  political  subdivision  that  it 
reasonably  can  be  expected  to  serve.  An 
adjustment  is  particularly  appropriate  in 
the  case  of  an  assessment  area  that 
otherwise  would  be  extremely  large,  of 
unusual  configuration,  or  divided  by 
significant  geographic  barriers.  • 

(e)  Limitations  on  the  delineation  of 
an  assessment  area.  Each  bank's 
assessment  area(s): 

(1)  Must  consist  only  of  whole 
geographies; 

(2)  May  not  reflect  illegal 
discrimination; 

(3)  May  not  arbitrarily  exclude  low-  or 
moderate-income  geographies,  taking 
into  account  the  bank's  size  and 
financial  condition;  and 

(4)  May  not  extend  substantially 
beyond  a  CMSA  boundary  or  beyond  a 
state  boundary  unless  the  assessment 
area  is  located  in  a  multistate  MSA.  If 
a  bank  serves  a  geographic  area  that 
extends  substantially  beyond  a  state 
boundary  the  bank  shall  delineate 
separate  assessment  areas  for  the  areas 
in  each  state.  If  a  bank  serves  a 
geographic  area  that  extends 
substantially  beyond  a  CMSA  boundary, 
the  bank  shall  delineate  separate 
assessment  areas  for  the  areas  inside 
and  outside  the  CMSA. 

(f)  Banks  serving  military  personnel. 
Notwithstanding  the  requirements  of 
this  section,  a  bank  whose  business 
predominantly  consists  of  serving  the 
needs  of  military  personnel  or  their 
dependents  who  are  not  located  within 
a  defined  geographic  area  may  delineate 
its  entire  deposit  customer  base  as  its 
assessment  area. 

(g)  Use  of  assessment  area(s).  The 
FDIC  uses  the  assessment  area(s) 
delineated  by  a  bank  in  its  evaluation  of 
the  bank's  CRA  performance  unless  the 
FDIC  determines  that  the  assessment 
area(s)  do  not  comply  with  the 
requirements  of  this  section. 

S  345.42    Data  collection,  reporting,  and 
disclosure. 

(a)  Loan  information  required  to  be 
collected  and  maintained.  A  bank, 
except  a  small  bank,  shall  collect,  and 
maintain  in  machine  readable  form  (as 
prescribed  by  the  FDIC)  until  the 
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completion  of  its  next  CRA 
examination,  the  following  data  for  each 
small  business  or  small  farm  loan 
originated  or  purchased  by  the  bank: 

(1)  A  unique  number  or  alpha- 
numeric symbol  that  can  be  used  to 
identify  the  relevant  loan  file; 

(2)  The  loan  amount  at  origination; 

(3)  The  loan  location;  and 

(4)  An  indicator  whether  the  loan  was 
to  a  business  or  farm  with  gross  annual 
revenues  of  $1  million  or  less. 

(b)  Loan  information  required  to  be 
reported.  A  bank,  except  a  small  bank  or 
a  bank  that  was  a  small  bank  during  the 
prior  calendar  year,  shall  report 
annually  by  March  1  to  the  FDIC  in 
machine  readable  form  (as  prescribed  by 
the  FDIC)  the  following  data  for  the 
prior  calendar  year: 

(1)  Small  business  and  small  farm 
loan  data.  For  each  geography  in  which 
the  bank  originated  or  purchased  a 
small  business  or  small  farm  loan,  the 
aggregate  number  and  amount  of  loans: 

(i)  With  an  amount  at  origination  of 
$100,000  or  less; 

(ii)  With  an  amount  at  origination  of 
more  than  $100,000  but  less  than  or 
equal  to  $250,000; 

(iii)  With  an  amount  at  origination  of 
more  than  $250,000;  and 

(iv)  To  businesses  and  farms  with 
gross  annual  revenues  of  $1  million  or 
less  (using  the  revenues  that  the  bank 
considered  in  making  its  credit 
decision); 

(2)  Community  development  loan 
data.  The  aggregate  number  and 
aggregate  amount  of  community 
development  loans  originated  or 
purchased;  and 

(3)  Home  mortgage  loans.  If  the  bank 
is  subject  to  reporting  under  part  203  of 
this  title,  the  location  of  each  home 
mortgage  loan  application,  origination, 
or  purchase  outside  the  MSAs  in  which 
the  bank  has  a  home  or  branch  office  (or 
outside  any  MSA)  in  accordance  with 
the  requirements  of  part  203  of  this  title. 

(c)  Optional  data  collection  and 
maintenance.— (1)  Consumer  loans.  A 
bank  may  collect  and  maintain  in 
machine  readable  form  (as  prescribed  by 
the  FDIC)  data  for  consumer  loans 
originated  or  purchased  by  the  bank  for 
consideration  under  the  lending  test.  A 
bank  may  maintain  data  for  one  or  more 
of  the  following  categories  of  consumer 
loans:  motor  vehicle,  credit  card,  home 
equity,  other  secured,  and  other 
unsecured.  If  the  bank  maintains  data 
for  loans  in  a  certain  category,  it  shall 
maintain  data  for  all  loans  originated  or 
purchased  within  that  category.  The 
bank  shall  maintain  data  separately  for 
each  category,  including  for  each  loan: 


(i)  A  unique  number  or  alpha-numeric 
symbol  that  can  be  used  to  identify  the 
relevant  loan  file; 

(ii)  The  loan  amount  at  origination  or 
purchase; 

.  (iii)  The  loan  location;  and 
(iv)  The  gross  annual  income  of  the 
borrower  that  the  bank  considered  in 
making  its  credit  decision. 

(2)  Other  loan  data.  At  its  option,  a 
bank  may  provide  other  information 
concerning  its  lending  performance, 
including  additional  loan  distribution 
data. 

(d)  Data  on  affiliate  lending.  A  bank 
that  elects  to  have  the  FDIC  consider 
loans  by  an  affiliate,  for  purposes  of  the 
lending  or  community  development  test 
or  an  approved  strategic  plan,  shall 
collect,  maintain,  and  report  for  those 
loans  the  data  that  the  bank  would  have 
collected,  maintained,  and  reported 
pursuant  to  paragraphs  (a),  (b),  and  (c) 
of  this  section  had  the  loans  been 
originated  or  purchased  by  the  bank.  For 
home  mortgage  loans,  the  bank  shall 
also  be  prepared  to  identify  the  home 
mortgage  loans  reported  under  part  203 
of  this  title  by  the  affiliate. 

(e)  Data  on  lending  by  a  consortium 
or  a  third  party.  A  bank  that  elects  to 
have  the  FDIC  consider  community 
development  loans  by  a  consortium  or 
third  party,  for  purposes  of  the  lending 
or  community  development  tests  or  an 
approved  strategic  plan,  shall  report  for 
those  loans  the  data  that  the  bank  would 
have  reported  under  paragraph  (b)(2)  of 
this  section  had  the  loans  been 
originated  or  purchased  by  the  bank. 

(f)  Small  banks  electing  evaluation 
under  the  lending,  investment,  and 
service  tests.  A  bank  that  qualifies  for 
evaluation  under  the  small  bank 
performance  standards  but  elects 
evaluation  under  the  lending, 
investment,  and  service  tests  shall 
collect,  maintain,  and  report  the  data  , 
required  for  other  banks  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section. 

(g)  Assessment  area  data.  A  bank, 
except  a  small  bank  or  a  bank  that  was 
a  small  bank  during  the  prior  calendar 
year,  shall  collect  and  report  to  the  FDIC 
by  March  1  of  each  year  a  list  for  each 
assessment  area  showing  the 
geographies  within  the  area. 

(h)  CRA  Disclosure  Statement.  The 
FDIC  prepares  annually  for  each  bank 
that  reports  data  pursuant  to  this  section 
a  CRA  Disclosure  Statement  that 
contains,  on  a  state-by-state  basis: 

(1)  For  each  county  (and  for  each 
assessment  area  smaller  than  a  county) 
with  a  population  of  500.000  persons  or 
fewer  in  which  the  bank  reported  a 
small  business  or  small  farm  loan: 

(i)  The  number  and  amount  of  small 
business  and  small  farm  loans  reported 


as  originated  or  purchased  located  in 
low-,  moderate-,  middle-,  and  upper- 
income  geographies; 

(ii)  A  list  grouping  each  geography 
according  to  whether  the  geography  is 
low-,  moderate-,  middle-,  or  upper- 
income; 

(iii)  A  list  showing  each  geography  in 
which  the  bank  reported  a  small 
business  or  small  farm  loan;  and 

(iv)  The  number  and  amount  of  small 
business  and  small  farm  loans  to 
businesses  and  farms  with  gross  annual 
revenues  of  $1  million  or  less; 

(2)  For  each  county  (and  for  each 
assessment  area  smaller  than  a  county) 
with  a  population  in  excess  of  500,000 
persons  in  which  the  bank  reported  a 
small  business  or  small  farm  loan: 

(i)  The  number  and  amount  of  small 
business  and  small  farm  loans  reported 
as  originated  or  purchased  located  in 
geographies  with  median  income 
relative  to  the  area  median  income  of 
less  than  10  percent,  10  or  more  but  less 
than  20  percent,  20  or  more  but  less 
than  30  percent,  30  or  more  but  less 
than  40  percent,  40  or  more  but  less 
than  50  percent,  50  or  more  but  less 
than  60  percent,  60  or  more  but  less 
than  70  percent,  70  or  more  but  less 
than  80  percent,  80  or  more  but  less 
than  90  percent,  90  or  more  but  less 
than  100  percent,  100  or  more  but  less 
than  110  percent,  110  or  more  but  less 
than  120  percent,  and  120  percent  or 
more; 

(ii)  A  list  grouping  each  geography  in 
the  county  or  assessment  area  according 
to  whether  the  median  income  in  the 
geography  relative  to  the  area  median 
income  is  less  than  10  percent,  10  or 
more  but  less  than  20  percent,  20  or 
more  but  less  than  30  percent,  30  or 
more  but  less  than  40  percent,  40  or 
more  but  less  than  50  percent,  50  or 
more  but  less  than  60  percent,  60  or 
more  but  less  than  70  percent,  70  or 
more  but  less  than  80  percent,  80  oj 
more  but  less  than  90  percent,  90  or 
more  but  less  than  100  percent,  100  or 
more  but  less  than  110  percent,  110  or 
more  but  less  than  120  percent,  and  120 
percent  or  more; 

(iii)  A  list  showing  each  geography  in 
which  the  bank  reported  a  small 
business  or  small  farm  loan;  and 

(iv)  The  number  and  amount  of  small 
business  and  small  farm  loans  to 
businesses  and  farms  with  gross  annual 
revenues  of  $1  million  or  less; 

(3)  The  number  and  amount  of  small 
business  and  small  farm  loans  located 
inside  each  assessment  area  reported  by 
the  bank  and  the  number  and  amount  of 
small  business  and  small  farm  loans 
located  outside  the  assessment  area(s) 
reported  by  the  bank;  and 
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(4)  The  number  and  amount  of 
community  development  loans  reported 
as  originated  or  purchased. 

(i)  Aggregate  disclosure  statements. 
The  FDIC.  in  conjunction  with  the 
Board  of  Governors  of  the  Federal 
Reserve  System,  the  Office  of  the 
Comptroller  of  the  Currency,  and  the 
Office  of  Thrift  Supervision,  prepares 
annually,  for  each  MSA  (including  an 
MSA  that  crosses  a  state  boundary)  and 
the  non-MSA  portion  of  each  state,  an 
aggregate  disclosure  statement  of  small 
business  and  small  farm  lending  by  all 
institutions  subject  to  reporting  under 
this  part  or  parts  25,  228.  or  563e  of  this 
title.  These  disclosure  statements 
indicate,  for  each  geography,  the 
number  and  amount  of  all  small 
business  and  small  farm  loans 
originated  or  purchased  by  reporting 
institutions,  e\cept  that  the  FDIC  may 
adjust  the  form  of  the  disclosure  if 
necessary,  because  of  special 
circumstances,  to  protect  the  privacy  of 
a  borrower  or  the  competitive  position 
of  an  institution. 

(j)  Central  data  depositories.  The 
FDIC  makes  the  aggregate  disclosure 
statements,  described  in  paragraph  (i)  of 
this  section,  and  the  individual  bank 
CRA  Disclosure  Statements,  described 
in  paragraph  (h)  of  this  section, 
available  to  the  public  at  central  data 
depositories.  The  FDIC  publishes  a  list 
of  the  depositories  at  which  the 
statements  are  available. 

$  345.43    Content  and  availability  of  putXIc 
file. 

(a)  Information  available  to  the 
public.  A  bank  shall  maintain  a  public 
file  that  includes  the  following 
information: 

(1)  All  written  comments  received 
from  the  public  for  the  current  year  and 
each  of  the  prior  two  calendar  years  that 
specifically  relate  to  the  bank's 
performance  in  helping  to  meet 
community  credit  needs,  and  any 
response  to  the  comments  by  the  bank, 
if  neither  the  comments  nor  the 
responses  contain  statements  that  reflect 
adversely  on  the  good  name  or 
reputation  of  any  persons  other  than  the 
bank  or  publication  of  which  would 
violate  specific  provisions  of  law; 

(2)  A  copy  of  the  public  section  of  the 
bank's  most  ret:ent  CRA  Performance 
Evaluation  prepared  by  the  FDIC.  The 
bank  shall  place  this  copy  in  the  public 
file  within  30  business  days  after  its 
receipt  from  the  FDIC: 

(3)  A  list  of  the  bank's  branches,  their 
street  addresses,  and  geographies; 

(4)  A  list  of  branches  opened  or  closed 
by  the  bank  during  the  current  year  and 
each  of  the  prior  two  calendar  years, 
their  street  addresses,  and  geographies: 


(5)  A  list  of  services  (including  hours 
of  operation,  available  loan  and  deposit 
products,  and  transaction  fees)  generally 
offered  at  the  bank's  branches  and 
descriptions  of  material  differences  in 
the  availability  or  cost  of  services  at 
particular  branches,  if  any.  At  its  option, 
a  bank  may  include  information 
regarding  the  availability  of  alternative 
systems  for  delivering  retail  banking 
services  (e.g..  RSFs.  RSFs  not  owned  or 
operated  by  or  exclusively  for  the  bank, 
banking  by  telephone  or  computer,  loan 
production  offices,  and  bank-at-work  or 
bank-by-mail  programs); 

(6)  A  map  of  each  assessment  area 
showing  the  boundaries  of  the  area  and 
identifying  the  geographies  contained 
within  the  area,  either  on  the  map  or  in 
a  separate  list;  and 

(7)  Any  other  information  the  bank 
chooses. 

(b)  Additional  information  available 
to  the  public — (1)  Banks  other  than 
small  bank^.  A  bank,  except  a  small 
bank  or  a  bank  that  was  a  small  bank 
during  the  prior  calendar  year,  shall 
include  in  its  public  file  the  following 
information  pertaining  to  the  bank  and 
its  affiliates,  if  applicable,  for  each  of 
the  prior  two  calendar  years: 

(if  If  the  bank  has  elected  to  have  one 
or  more  categories  of  its  consumer  loans 
considered  under  the  lending  test,  for 
each  of  these  categories,  the  number  and 
amount  of  loans: 

(A)  To  low-,  moderate-,  middle-,  and 
upper-income  individuals; 

(B)  Located  in  low-,  moderate-, 
middle-,  and  upper-income  census 
tracts;  and 

(C)  Located  inside  the  bank's 
assessment  area(s)  and  outside  the 
bank's  a.ssessment  area(s);  and 

(ii)  The  bank's  CRA  Disclosure 
Statement.  The  bank  shall  place  the 
statement  in  the  public  file  within  three 
business  days  of  its  receipt  from  the 
FDIC. 

(2)  Banks  required  to  report  Home 
Mortgage  Disclosure  Act  (HMDA)  data. 
A  bank  required  to  report  home 
mortgage  loan  data  pursuant  part  203  of 
this  title  shall  include  in  its  public  file 
a  copy  of  the  HMDA  Disclosure 
Statement  provided  by  the  Federal 
Financial  Institutions  Examination 
Council  pertaining  to  the  bank  for  each 
of  the  prior  two  calendar  years.  In 
addition,  a  bank  that  elected  to  have  the 
FDIC  consider  the  mortgage  lending  of 
an  affiliate  for  any  of  these  years  shall 
include  in  its  public  file  the  affiliate's 
HMDA  Disclosure  Statement  for  those 
years.  The  bank  shall  place  the 
statement(s)  in  the  public  file  within 
three  business  days  after  receipt. 

(3)  Small  banks.  A  small  bank  or  a 
bank  that  was  a  small  bank  during  the 


prior  calendar  year  shall  include  in  its 
public  file: 

(i)  The  bank's  loan-to-deposit  ratio  for 
each  quarter  of  the  prior  calendar  year 
and,  at  its  option,  additional  data  on  its 
loan-to-deposit  ratio:  and 

(ii)  The  information  required  for  other 
banks  by  paragraph  (b)(1)  of  this  section, 
if  the  bank  has  elected  to  be  evaluated 
under  the  lending,  investment,  and 
service  tests. 

(4)  Banks  with  strategic  plans.  A  bank 
that  has  been  approved  to  be  assessed 
under  a  strategic  plan  shall  include  in 
its  public  file  a  copy  of  that  plan.  A 
bank  need  not  include  information 
submitted  to  the  FDIC  on  a  confidential 
basis  in  conjunction  with  the  plan. 

(5)  Banks  with  less  than  satisfactory 
ratings.  A  bank  that  received  a  less  than 
satisfactory  rating  during  its  most  recent 
examination  shall  include  in  its  public 
file  a  description  of  its  current  efforts  to 
improve  its  performance  in  helping  to 
meet  the  credit  needs  of  its  entire 
community.  The  bank  shall  update  the 
description  quarterly. 

(c)  Location  of  public  information.  A 
bank  shall  make  available  to  the  public 
for  inspection  upon  request  and  at  no 
cost  the  information  required  in  this 
section  as  follows: 

(1)  At  the  main  office  and,  if  an 
interstate  bank,  at  one  branch  office  in 
each  state,  all  information  in  the  public 
file:  and 

(2)  At  each  branch: 

(i)  A  copy  of  the  public  section  of  the 
bank's  most  recent  CRA  Performance 
Evaluation  and  a  list  of  services 
provided  by  the  branch:  and 

(ii)  Within  five  calendar  days  of  the 
request,  all  the  information  in  the  public 
file  relating  to  the  assessment  area  in 
which  the  branch  is  located. 

(d)  Copies.  Upon  request,  a  bank  shall 
provide  copies,  either  on  paper  or  in 
another  form  acceptable  to  the  person 
making  the  request,  of  the  information 
in  its  public  file.  The  bank  may  charge 

a  reasonable  fee  not  to  exceed  the  cost 
of  copying  and  mailing  (if  applicable). 

(e)  Updating.  Except  as  otherwise 
provided  in  this  section,  a  bank  shall 
ensure  that  the  information  required  by 
this  section  is  current  as  of  April  1  of 
each  year. 

§  345.44    Public  notice  by  banks. 

A  bank  shall  provide  in  the  public 
lobby  of  its  main  office  and  each  of  its 
branches  the  appropriate  public  notice 
set  forth  in  Appendix  B  of  this  part. 
Only  a  branch  of  a  bank  having  more 
than  one  assessment  area  shall  include 
the  bracketed  material  in  the  notice  for 
branch  offices.  Only  a  bank  that  is  an 
affiliate  of  a  holding  company  shall 
include  the  next  to  the  last  sentence  of 


the  notices.  A  bank  shall  include  the 
last  sentence  of  the  notices  only  if  it  is 
an  affiliate  of  a  holding  company  that  is 
not  prevented  by  statute  fit)m  acquiring 
additional  banks. 

S345.4S    Publication  of  planned 
examination  achadula. 

The  FDIC  publishes  at  least  30  days 
in  advance  of  the  beginning  of  each 
calendar  quarter  a  list  of  banks 
scheduled  for  CRA  examinations  in  that 
quarter. 

Subpart  D— Transition  Rules 

§345.51    Transition  rules. 

(a)  Effective  date.  Sections  of  this  part 
become  applicable  over  a  period  of  time 
in  accordance  with  the  schedule  set 
forth  in  paragraph  (c)  of  this  section. 

(b)  Data  collection  and  reporting; 
strategic  plan;  performance  tests  and 
standards-^1)  Data  collection  and 
reporting,  (i)  On  January  1, 1996,  the 
data  collection  requirements  set  forth  in 
§  345.42  (except  §  345.42(b)  and  (g)) 
become  applicable. 

(ii)  On  January  1. 1997,  the  data 
reporting  requirements  set  forth  in 
§  345.42(b)  and  (g)  become  applicable. 

(2)  Small  banks.  Beginning  January  1, 
1996.  the  FDIC  evaluates  banks  that 
qualify  for  the  small  bank  performance 
standards  described  in  §  345.26  under 
that  section. 

(3)  Strategic  plan.  Beginning  January 
1. 1996,  a  bank  that  elects  to  be 
evaluated  under  an  approved  strategic 
plan  pursuant  to  §  345.27  may  submit 
its  strategic  plan  to  the  FDIC  for 
approval. 

(4)  Other  performance  tests,  (i) 
Beginning  January  1,  1996,  a  bank  may 
elect  to  be  evaluated  under  the  pertinent 
revised  performance  tests  described  in 
§§  345.22.  345.23.  345.24.  and  345.25.  if 
the  bank  provides  the  necessary  data  to 
permit  evaluation. 

(ii)  Beginning  July  1, 1997,  the  FDIC 
evaluates  all  banks  under  the  pertinent 
revised  performance  tests. 

(c)  Schedule.  (1)  On  July  1,  1995, 
§§  345.11,  345.12,  345.29.  and  345.51 
become  applicable,  and  §§  345.1.  345.2. 
345.8.  345.101  and  345.102  expire. 

(2)  On  January  1. 1996.  §  345.41  and 
the  pertinent  provisions  of  Subpart  B  of 
this  part  will  apply  to  banks  that  elect 
to  be  evaluated  under  §§  345.22  through 
345.25,  banks  that  submit  for  approval 
strategic  plans  under  §345.27,  and 
banks  that  qualify  for  the  small  bank 
performance  standards  described  in 
§345.26. 

(3)  On  January  1.  1996.  §§  345.42 
(except  §  345.42(b)  and  (g))  and  345.45 
become  applicable. 

(4)  On  January  1,  1997,  §§  345.41  and 
345.42(b)  and  (g)  become  applicable. 


(5)  On  July  1, 1997,  §§  345.21  through 
345.28.  345.43.  and  345.44  become 
applicable,  and  §§345.3  through  345.7, 
and  345.51  expire. 

Appendix  A  to  Fart  345— Ratings 

(a)  Ratings  in  general.— [1]  In  assigning  a 
rating,  the  FDIC  evaluates  a  bank's 
performance  under  the  applicable 
performance  criteria  in  this  part,  in 
accordance  with  §  345.21.  and  §  345.28. 
which  provides  for  adjustments  on  the  basis 
of  evidence  of  discriminatory  or  other  illegal 
credit  practices. 

(2)  A  bank's  performance  need  not  fit  each 
aspect  of  a  particular  rating  profile  in  order 
to  receive  that  rating,  and  exceptionally 
strong  performance  with  respect  to  some 
aspects  may  compensate  for  weak 
performance  in  others.  The  bank's  overall 
performance,  however,  must  be  consistent 
with  safe  and  sound  banking  practices  and 
generally  with  the  appropriate  rating  profile 
as  follows. 

(b)  Banks  evaluated  under  the  lending, 
investment,  and  service  tests. — (1)  Lending 
performance  rating.  The  FDIC  assigns  each 
bank's  lending  performance  one  of  the  five 
following  ratings. 

(i)  Outstanding.  The  FDIC  rates  a  bank's 
lending  performance  "outstanding"  if.  in 
general,  it  demonstrates: 

(A)  Excellent  responsiveness  to  credit 
needs  in  its  assessment  area(s),  taking  into 
account  the  number  and  amount  of  home 
mortgage,  small  business,  small  farm,  and 
consumer  loans,  if  applicable,  in  its 
assessment  area(s): 

(B)  A  substantial  majority  of  its  loans  are 
made  in  its  assessment  area(s); 

(C)  An  excellent  geographic  distribution  of 
loans  in  its  assessment  area(s); 

(D)  An  excellent  distribution,  particularly 
in  its  assessment  area(s).  of  loans  among 
individuals  of  different  income  levels  and 
businesses  (including  farms)  of  different 
sizes,  given  the  product  lines  offered  by  the 
bank: 

(E)  An  excellent  record  of  serving  the 
credit  needs  of  highly  economically 
disadvantaged  areas  in  its  assessment  area(s), 
low-income  individuals,  or  businesses 
(including  farms)  with  gross  annual  revenues 
of  $1  million  or  less,  consistent  with  safe  and 
sound  operations; 

(F)  Extensive  use  of  innovative  or  flexible 
lending  practices  in  a  safe  and  sound  manner 
to  address  the  credit  needs  of  low-  or 
moderate-income  individuals  or  geographies: 
and 

(G)  It  is  a  leader  in  making  community 
development  loans. 

(ii)  High  satisfactory.  The  FDIC  rates  a 
bank's  lending  performance  "high 
satisfactory"  if,  in  general,  it  demonstrates: 

(A)  Good  responsiveness  to  credit  needs  in 
its  assessment  area(s).  taking  into  account  the 
number  and  amount  of  home  mortgage,  small 
business,  small  farm,  and  consumer  loans,  if 
applicable,  in  its  assessment  area(s): 

(B)  A  high  percentage  of  its  loans  are  made 
in  its  assessment  areqls); 

(C)  A  good  geographic  distribution  of  loans 
in  its  assessment  area(s); 

(D)  A  good  distribution,  particularly  in  its 
assessment  arca(s).  of  loans  among 


individuals  of  different  income  levels  and 
businesses  (including  farms)  of  different 
sizes,  given  the  product  lines  offered  by  the 
bank; 

(E)  A  good  record  of  serving  the  credit 
needs  of  highly  economically  disadvantaged 
areas  in  its  assessment  area(s),  low-income 
individuals,  or  businesses  (including  forms) 
with  gross  annual  revenues  of  $1  million  or 
less,  consistent  with  safe  and  sound 
operations: 

(F)  Use  of  innovative  or  flexible  lending 
practices  in  a  safe  and  sound  manner  to 
address  the  credit  needs  of  low-  or  moderate- 
income  individuals  or  geographies;  and 

(G)  It  has  made  a  relatively  high  level  of 
community  development  loans. 

(iii)  Low  satisfactory.  The  FDIC  rates  a 
bank's  lending  performance  "low 
satisfactory"  if,  in  general,  it  demonstrates: 

(A)  Adequate  responsiveness  to  credit 
needs  in  its  assessment  area{s),  taking  into 
account  the  number  and  amount  of  home 
mortgage,  small  business,  small  farm,  and 
consumer  loans,  if  applicable,  in  its 
assessment  area(s); 

(B)  An  adequate  percentage  of  its  loans  are 
made  in  its  assessment  area(s); 

(C)  An  adequate  geographic  distribution  of 
loans  in  its  assessment  area(s); 

(D)  An  adequate  distribution,  particularly 
in  its  assessment  area(s),  of  loans  among 
individuals  of  different  income  levels  and 
businesses  (including  farms)  of  different 
sizes,  given  the  product  lines  offered  by  the 
bank: 

(E)  An  adequate  record  of  serving  the  credit 
needs  of  highly  economically  disadvantaged 
areas  in  its  assessment  area(s),  low-income 
individuals,  or  businesses  (including  farms) 
with  gross  annual  revenues  of  Si  million  or 
less,  consistent  with  safe  and  sound 
operations; 

(F)  Limited  use  of  innovative  or  flexible 
lending  practices  in  a  safe  and  sound  manner 
to  address  the  credit  needs  of  low-  or 
moderate-income  individuals  or  geographies; 
and 

(G)  It  has  made  an  adequate  level  of 
community  development  loans. 

(iv)  Needs  to  improve.  The  FDIC  rates  a 
bank's  lending  performance  "needs  to 
improve"  if.  in  general,  it  demonstrates: 

(A)  Poor  responsiveness  to  credit  needs  in 
its  assessment  area(s).  taking  into  account  the 
number  and  amount  of  home  mortgage,  small 
business,  small  farm,  and  consumer  loans,  if 
applicable,  in  its  assessment  area(s); 

(B)  A  small  percentage  of  its  loans  are 
made  in  its  assessment  area(s); 

(C)  A  poor  geographic  distribution  of  loans, 
particularly  to  low-  or  moderate-income 
geographies,  in  its  assessment  area(s): 

(D)  A  poor  distribution,  particularly  in  its 
assessment  area(s),  of  loans  among 
individuals  of  different  income  levels  and 
businesses  (including  farms)  of  different 
sizes,  given  the  product  lines  offered  by  the 
bank: 

(E)  A  poor  record  of  serving  the  credit 
needs  of  highly  economically  disadvantaged 
areas  in  its  assessment  area(s).  low-income 
individuals,  or  businesses  (including  farms) 
with  gross  annual  revenues  of  SI  million  or 
less,  consistent  with  safe  and  sound 
operations; 
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(F)  Little  use  of  innovative  or  flexible 
lending  practices  in  a  safe  and  sound  nuinner 
to  address  the  credit  needs  of  low-  or 
moderate-income  individuals  or  geographies: 
and 

(G)  It  has  made  a  low  level  of  community 
development  loans. 

|v)  Substantial  noncompliance.  The  FDIC 
rates  a  bank's  lending  performance  as  being 
in  "substantial  noncompliance"  if.  in 
general,  it  demonstrates: 

(A)  A  very  poor  responsiveness  to  credit 
needs  in  its  assessment  area(s).  taking  into 
account  the  number  and  amount  of  home 
mortgage,  small  business,  small  farm,  and 
consumer  loans,  if  applicable,  in  its 
assessment  area(s): 

(B)  A  very  small  percentage  of  its  loans  are 
made  in  its  assessment  area(s): 

(C)  A  very  poor  geographic  distribution  of 
loans,  particularly  to  low-  or  moderate- 
income  geographies,  in  its  assessment  area(s): 

(D)  A  very  poor  distribution,  particularly  in 
its  assessment  area(s).  of  loans  among 
individuals  of  different  income  levels  and 
businesses  (including  farms)  of  different 
sires,  given  the  product  lines  offered  by  the 
bank: 

(E)  A  very  poor  record  of  serving  the  credit 
needs  of  highly  economically  disadvantaged 
areas  in  its  assessment  area(s).  low-income 
individuals,  or  businesses  (including  farms) 
with  gross  annual  revenues  of  $1  million  or 
less,  consistent  with  safe  and  sound 
operations: 

(F)  No  use  of  innovative  or  flexible  lending 
practices  in  a  safe  and  sound  manner  to 
address  the  credit  needs  of  low-  or  moderate- 
income  individuals  or  geographies:  and 

(G)  It  has  made  few.  if  any,  community 
development  loans. 

(2)  Investment  performance  rating  The 
FDIC  assigns  each  banks  investment 
performance  one  of  the  five  following  ratings 

(i)  Outstanding.  The  FDIC  rates  a  banks 
investment  performance  "outstanding"  if,  in 
general,  it  demonstrates: 

(A)  An  excellent  level  of  qualified 
investments,  particularly  those  that  are  not 
routinely  provided  by  private  investors,  often 
in  a  leadership  position: 

(B)  Extensive  use  of  innovative  or  complex 
qualified  investments;  and 

(C)  Excellent  responsiveness  to  credit  and 
community  development  needs. 

(ii)  High  satisfactory  The  FDIC  rates  a 
bank's  investment  performance  "high 
satisfactory"  if,  in  general,  it  demonstrates. 

(A)  A  significant  level  of  qualified 
investments,  particularly  those  that  are  not 
routinely  prf)vided  bv  private  investors, 
(x:casionally  in  a  leadership  p<jsition; 

(B)  Significant  use  of  innovative  or 
complex  qualified  investments;  and 

(C)  (k)od  responsiveness  to  credit  and 
community  development  needs. 

(iii)  Low  satisfactory.  The  FDIC  rates  a 
bank's  investment  performance  "low 
satisfactory"  if,  in  general,  it  demonstrates; 

(A)  An  adequate  level  of  qualified 
investments,  particularly  those  that  are  not 
routinely  provided  by  private  investors, 
although  rarely  in  h  leadership  position: 

(B)  O;casional  use  of  innovative  or 
complex  qualified  investments:  and 

(C)  Adequate  responsiveness  to  credit  and 
community  development  needs. 


(iv)  Needs  to  improve.  The  FDIC  rales  a 
bank's  investment  performance  "needs  to 
improve"  if.  in  general,  it  demonstrates; 

(A)  A  poor  level  of  qualified  investments, 
particularly  those  that  are  not  routinely 
provided  by  private  investors: 

(B)  Rare  use  of  innovative  or  complex 
qualified  investments:  and 

(C)  Poor  responsiveness  to  credit  and 
community  development  needs. 

(v)  Substantial  noncompliance.  The  FDIC 
rates  a  bank's  investment  performance  as 
being  in  "substantial  noncompliance"  if.  in 
geiieral.  it  demonstrates; 

(A)  Few,  if  any.  Qualified  investments, 
particularly  those  tnat  are  not  routinely 
provided  by  private  investors: 

(B)  No  use  of  innovative  or  complex 
qualified  investments:  and 

(C)  Very  poor  responsiveness  to  credit  and 
community  development  needs. 

(3)  Service  performance  rating.  The  FDIC 
assigns  each  bank's  service  performance  one 
of  the  five  following  ratings. 

(i)  Outstanding.  The  FDIC  rates  a  bank's 
service  performance  "outstanding  "  if,  in 
general,  the  bank  demonstrates; 

(A)  Its  service  delivery  systems  are  readily 
accessible  to  geographies  and  individuals  of 
different  income  levels  in  its  assessment 
area(s): 

(B)  To  the  extent  changes  have  been  made, 
its  record  of  opening  and  closing  branches 
has  improved  the  accessibility  of  its  delivery 
systems,  particularly  in  low-  or  moderate- 
income  geographies  or  to  low-  or  moderate- 
income  individuals: 

(C)  Its  services  (including,  where 
appropriate,  business  hours)  are  tailored  to 
the  convenience  and  needs  of  its  assessment 
area(s),  particularly  low-  or  moderate-income 
geographies  or  low-  or  moderate- income 
individuals:  and 

(D)  It  is  a  leader  in  providing  community 
development  services. 

(ii)  High  satisfactory.  The  FDIC  rales  a 
bank's  service  performance  "high 
satisfactory  "  if,  in  general,  the  bank 
demonstrates; 

(A)  Its  service  delivery  systems  are 
accessible  to  geographies  and  individuals  of 
different  income  levels  in  its  assessment 
area(s|: 

(B)  To  the  extent  changes  have  been  made, 
its  record  of  opening  and  closing  branches 
has  not  adversely  affected  the  accessibility  of 
its  delivery  systems,  particularly  in  low-  and 
moderate- income  geographies  and  to  low- 
and  moderate-income  individuals: 

(C)  Its  services  (including,  where 
appropriate,  business  hours)  do  not  vary  in 
a  way  that  inconveniences  its  assessment 
area(s).  particularly  low-  and  moderate- 
incf)me  geographies  and  low-  and  moderate- 
income  individuals:  and 

(D)  It  provides  a  relatively  high  level  of 
community  development  services. 

(iii)  Low  satisfactory  The  FDIC  rates  a 
banks  service  performance  "low 
satisfactory"  if,  in  general,  the  bank 
demonstrates; 

(A)  Its  service  delivery  systems  are 
reasonably  accessible  to  geographies  and 
individuals  of  differenrincome  levels  in  its 
assessment  area(s); 

(B)  To  the  extent  changes  have  been  made, 
its  record  of  opening  and  closing  branches 


has  generally  not  adversely  affiected  the 
accessibility  of  its  delivery  systems, 
particularly  in  low-  and  moderate- income 
geographies  and  to  low-  and  moderate- 
income  individuals: 

(C)  Its  services  (including,  where 
appropriate,  business  hours)  do  not  vary  in 
a  way  that  inconveniences  its  assessment 
area(s).  particularly  low-  and  moderate- 
income  geographies  and  low-  and  moderate- 
income  individuals:  and 

(D)  it  provides  an  adequate  level  of 
community  development  services. 

(iv)  Needs  to  improve.  The  FDIC  rates  a 
bank's  service  performance  "needs  to 
improve"  if,  in  general,  the  bank 
demonstrates; 

(A)  Its  service  delivery  systems  are 
unreasonably  inaccessible  to  portions  of  its 
assessment  area(s),  particularly  to  low-  or 
moderate-income  geographies  or  to  low-  or 
moderate-income  individuals: 

(B)  To  the  extent  changes  have  been  made, 
its  record  of  opening  and  closing  branches 
has  adversely  affected  the  accessibility  its 
delivery  systems,  particularly  in  low-  or 
moderate- income  geographies  or  to  low-  or 
moderate-income  individuals: 

(C)  Its  services  (including,  where 
appropriate,  business  hours)  vary  in  a  way 
that  inconveniences  its  assessment  area(s), 
particularly  low-  or  moderate- income 
geographies  or  low-  or  moderate-income 
individuals:  and 

(D)  It  provides  a  limited  level  of 
community  development  services. 

(v)  Substantial  noncompliance.  The  FDIC 
rates  a  bank's  service  performance  as  being 
in  "substantial  noncompliance"  if.  in 
general,  the  bank  demonstrates; 

(A)  Its  service  delivery  systems  are 
unreasonably  inaccessible  to  significant 
portions  ot  its  assessment  area(s),  particularly 
to  low-  or  moderate-income  geographies  or  to 
low-  or  moderate-income  individuals: 

(B)  To  the  extent  changes  have  been  made, 
its  record  of  o()ening  and  closing  branches 
has  significantly  adversely  affected  the 
accessibility  of  its  delivery  systems, 
particularly  in  low-  or  moderate-income 
geographies  or  to  low-  or  moderate-income 
individuals: 

(C)  Its  services  (including,  where 
appropriate,  business  hours)  vary  in  a  way 
that  significantly  inconveniences  its 
assessment  area(s),  particularly  low-  or 
moderate-income  geographies  or  low-  or 
moderate- income  individuals:  and 

(D)  It  provides  few,  if  any,  community 
development  services. 

(c)  Wholesale  or  limited  purpose  banks. 
The  FDIC  assigns  each  wholesale  or  limited 
purpose  bank's  community  development 
performance  one  of  the  four  following 
ratings. 

(1)  Outstanding.  The  FDIC  rates  a 
wholesale  or  limited  purpose  bank's 
community  development  performance 
"outstanding"  if.  in  general,  it  demonstrates: 

(i)  A  high  level  of  community  development 
loans,  community  development  services,  or 
qualified  investments,  particularly 
investments  that  are  not  routinely  provided 
by  private  mvestors: 

(ii)  Extensive  use  of  innovative  or  complex 
qualified  investments,  community 
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development  loans,  or  community 
development  services:  and 

(iii)  Excellent  responsiveness  to  credit  and 
community  development  needs  in  its 
assessment  area(s). 

(2)  Satisfactory.  The  FDIC  rates  a  wholesale 
or  limited  purpose  bank's  community 
development  performance  "satisfactory"  if, 
in  general,  it  demonstrates: 

(i)  An  adequate  level  of  community 
development  loans,  community  development 
services,  or  qualified  investments, 
particularly  investments  that  are  not 
routinely  provided  by  private  investors: 

(ii)  Occasional  use  of  innovative  or 
complex  qualified  investments,  community 
development  loans,  or  community 
development  services:  and 

(iii)  Adequate  responsiveness  to  credit  and 
community  development  needs  in  its 
assessment  area(s). 

(3)  A^eeds  to  improve.  The  FDIC  rates  a 
wholesale  or  limited  purpose  bank's 
community  development  performance  as 
"needs  to  improve"  if,  in  general,  it 
demonstrates; 

(i)  A  poor  level  of  community  development 
loans,  community  development  services,  or 
qualified  investments,  particularly 
investments  that  are  not  routinely  provided 
by  private  investors: 

(ii)  Rare  use  of  innovative  or  complex 
qualified  investments,  community 
development  loans,  or  community 
development  services:  and 

(iii)  Poor  responsiveness  to  credit  and 
community  development  needs  in  its 
assessment  area(s). 

(4)  Substantial  noncompliance.  The  FDIC 
rates  a  wholesale  or  limited  purpose  bank's 
community  development  performance  in 
"substantia  noncompliance"  if,  in  general,  it 
demonstrates: 

(i)  Few,  if  any,  community  development 
loans,  community  development  services,  or 
qualified  investments,  particularly 
investments  that  are  not  routinely  provided 
by  private  investors: 

(ii)  No  use  of  innovative  or  complex 
qualified  investments,  community 
development  loans,  or  community    ' 
development  services:  and 

(iii)  Very  poor  responsiveness  to  credit  and 
community  development  needs  in  its 
assessment  area(s). 

(d)  Banks  evaluated  under  the  small  bank 
performance  standards.  The  FDIC  rates  the 
performance  of  each  bank  evaluated  under 
the  small  bank  performance  standards  as 
follows. 

(1)  Eligibility  for  a  satisfactory  rating.  The 
FDIC  rates  a  bank's  performance 
"satisfactory"  if,  in  general,  the  bank 
demonstrates; 

(i)  A  reasonable  loan-to-deposit  ratio 
(considering  seasonal  variations)  given  the 
bank's  size,  financial  condition,  the  credit 
needs  of  its  assessment  area(s),  and  taking 
into  account,  as  appropriate,  lending-related 
activities  such  as  loan  originations  for  sale  to 
the  secondary  markets  and  community 
development  loans  and  qualified 
investments: 

(ii)  A  majority  of  its  loans  and,  as 
appropriate,  other  lending-related  activities 
are  in  its  assessment  area(s); 


(iii)  A  distribution  of  loans  to  and,  as 
appropriate,  other  lending  related-activities 
for  individuals  of  different  income  levels 
(including  low-  and  moderate-income 
individuals)  and  businesses  arid  farms  of 
different  sizes  that  is  reasonable  given  the 
demographics  of  the  bank's  assessment 
area(s): 

(iv)  A  record  of  taking  appropriate  action, 
as  warranted,  in  response  to  written 
complaints,  if  any,  about  the  bank's 
performance  in  helping  to  meet  the  credit 
needs  of  its  assessment  area(s):  and 

(v)  A  reasonable  geographic  distribution  of 
loans  given  the  bank's  assessment  area(s). 

(2)  Eligibility  for  an  outstanding  rating.  A 
bank  that  meets  each  of  the  standards  for  a 

"satisfactory"  rating  under  this  paragraph 
and  exceeds  some  or  all  of  those  standards 
may  warrant  consideration  for  an  overall 
rating  of  "outstanding."  In  assessing  whether 
a  bank's  performance  is  "outstanding,"  the 
FDIC  considers  the  extent  to  which  the  bank 
exceeds  each  of  the  performance  standards 
for  a  "satisfactory"  rating  and  its 
performance  in  making  qualified  investments 
and  its  performance  in  providing  branches 
and  other  services  and  delivery  systems  that 
enhance  credit  availability  in  its  assessment 
area(s). 

(3)  Needs  to  improve  or  substantial 
noncompliance  ratings.  A  bank  also  may 
receive  a  rating  of  '"needs  to  improve"  or 
"substantial  noncompliance"  depending  on 
the  degree  to  which  its  performance  has 
failed  to  meet  the  standards  for  a 
"satisfactory"  rating. 

(e)  Strategic  plan  assessment  and  rating. 
(1)  Satisfactory  goals.  The  FDIC  approves  as 
"satisfactory"  measurable  goals  that 
adequately  help  to  meet  the  credit  needs  of 
the  bank's  assessment  area(s). 

(2)  Outstanding  goals.  If  the  plan  identifies 
a  separate  group  of  measurable  goals  that 
substantially  exceed  the  levels  approved  as 
'"satisfactory,"  the  FDIC  will  approve  those 
goals  as  '"outstanding." 

(3)  Rating.  The  FDIC  assesses  the 
performance  of  a  bank  operating  under  an 
approved  plan  to  determine  if  the  bank  has 
met  its  plan  goals: 

(i)  If  the  bank  substantially  acljieves  its 
plan  goals  for  a  satisfactory  rating,  the  FDIC 
will  rate  the  bank's  performance  under  the 
plan  as  "satisfactory." 

(ii)  If  the  bank  exceeds  its  plan  goals  for 
a  satisfactory  rating  and  substantially 
achieves  its  plan  goals  for  an  outstanding 
rating,  the  FDIC  will  rate  the  bank's 
performance  under  the  plan  as 
""outstanding." 

(iii)  If  the  bank  fails  to  meet  substantially 
its  plan  goals  for  a  satisfactory  rating,  the 
FDIC  will  rate  the  bank  as  either  ""needs  to 
improve"  or  "substantial  noncompliance," 
depending  on  the  extent  to  which  it  falls 
short  of  its  plan  goals,  unless  the  bank 
elected  in  its  plan  to  be  rated  otherwise,  as 
provided  in  §  345.27(f)(4). 

Appendix  B  to  Part  345— CRA  Notice 

(a)  Notice  for  main  offices  and,  if  an 
interstate  bank,  one  branch  office  in  each 
state. 


Community  Reinvestment  Act  Notice 


Under  the  Federal  Community 
Reinvestment  Act  (CRA).  the  Federal  Deposit 
Insurance  Corporation  (FDIC)  evaluates  our 
record  of  helping  to  meet  the  credit  needs  of 
this  community  consistent  with  safe  and 
sound  operations.  The  FDIC  also  takes  this 
record  into  account  when  deciding  on  certain 
applications  submitted  by  us. 
Your  involvement  is  encouraged. 
You  are  entitled  to  certain  information 
about  our  operations  and  our  performance 
under  the  CRA.  including,  for  example, 
information  about  our  branches,  such  as  their 
location  and  services  provided  at  them:  the 
public  section  of  our  most  recent  CRA 
Performance  Evaluation,  prepared  by  the 
FDIC:  and  comments  received  from  the 
public  relating  to  our  performance  in  helping 
to  meet  community  credit  needs,  as  well  as 
our  responses  to  those  comments.  You  may 
review  this  information  today. 

At  least  30  days  before  the  beginning  of 
each  quarter,  the  FDIC  publishes  a 
nationwide  list  of  the  banks  that  are 
scheduled  for  CRA  examination  in  that 
quarter.  This  list  is  available  from  the 
Regional  Manager,  Division  of  Compliance 
and  Consumer  Affairs,  FDIC  (address).  You 
may  send  written  comments  about  our 
performance  in  helping  to  meet  community 
credit  needs  to  (name  and  address  of  official 
at  bank)  and  FDIC  Regional  Manager.  Your 
letter,  together  with  any  response  by  us.  will 
be  considered  by  the  FDIC  in  evaluating  our 
CRA  performance  and  may  be  made  public. 

You  may  ask  to  look  at  any  comments 
received  by  the  FDIC  Regional  Manager.  You 
may  also  request  from  the  FDIC  Regional 
Manager  an  announcement  of  our 
applications  covered  by  the  CRA  filed  with 
the  FDIC.  We  are  an  affiliate  of  (name  of 
holding  company),  a  bank  holding  company. 
You  may  request  from  the  (title  of 
responsible  official).  Federal  Reserve  Bank  of 

(address)  an 

announcement  of  applications  covered  by  the 
CRA  filed  by  bank  holding  companies, 
(b)  Notice  for  branch  offices. 

Community  Reinvestment  Act  Notice 

Under  the  Federal  Community 
Reinvestment  Act  (CRA).  the  Federal  Deposit 
Insurance  Corporation  (FDIC)  evaluates  our 
record  of  helping  to  meet  the  credit  needs  of 
this  community  consistent  with  safe  and 
sound  operations.  The  FDIC  also  takes  this 
record  into  account  when  deciding  on  certain 
applications  submitted  by  us. 

Your  involvement  is  encouraged. 

You  are  entitled  to  certain  information 
about  our  operations  and  our  performance 
under  the  CRA.  You  may  review  today  the 
public  section  of  our  most  recent  CRA 
evaluation,  prepared  by  the  FDIC.  and  a  list 
of  services  provided  at  this  branch.  You  may 
also  have  access  to  the  following  additional 
information,  which  we  will  make  available  to 
you  at  this  branch  within  five  calendar  days 
after  you  make  a  request  to  us;  (1 )  a  map 
showing  the  assessment  area  containing  this 
branch,  which  is  the  area  in  which  the  FDIC 
evaluates  our  CRA  performance  in  this 
community:  (2)  information  about  our 
branches  in  this  assessment  area:  (3)  a  list  of 
services  we  provide  at  those  locations;  (4) 
data  on  our  lending  performance  in  this 
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asMSsment  area:  and  (5)  copies  of  all  written 
comments  received  by  us  that  specifically 
relate  to  our  CRA  performance  m  this 
assessment  area,  and  any  responses  we  have 
made  to  those  comments.  If  we  are  operating 
under  an  approved  strategic  plan,  you  may 
also  have  access  to  a  copy  of  the  plan. 
|lf  you  would  like  to  review  information 
about  our  CRA  performance  in  other 
communities  served  by  us.  the  public  file  for 
our  entire  bank  is  available  at  (name  of  office 
located  in  state),  located  at  (address).) 

At  least  30  days  before  the  beginning  of 
each  quarter,  the  FDIC  publishes  a 
nationwide  list  of  the  banks  that  are 
scheduled  for  CRA  examination  in  that 
quarter.  This  list  is  available  from  the 
[Regional  Manager.  Division  of  Compliance 
and  Consumer  Affairs,  FDIC  (address).  You 
may  send  written  comments  about  our 
fwriformance  in  helping  to  meet  community 
credit  needs  to  (name  and  address  of  official 
at  bank)  and  the  FDIC  Regional  Manager. 
Your  letter,  together  with  any  response  by  us, 
will  be  considered  by  the  FDIC  in  evaluating 
our  CRA  performance  and  may  be  made 
public. 

You  may  ask  to  look  at  any  comments 
received  by  the  FDIC  Regional  Manager  You 
may  also  request  from  the  FDIC  Regional 
Manager  an  announcement  of  our 
applications  covered  by  the  CRA  filed  with 
the  FDIC.  We  are  an  affiliate  of  (name  of 
holding  company),  a  bank  holding  company 
You  may  request  from  the  (title  of 
responsible  official).  Federal  Reserve  Bank  of 

(address)  an 

announcement  of  applications  covered  by  the 
CRA  filed  by  bank  holding  companies. 

H  345.1,  345.2,  345.8,  345.101,  and  345.102, 
and  the  undersigned  center  heading 
preceding  §  345.101     [Removed] 

3.  Sections  345,1.  345,2.  345.8. 
345.101  and  345.102.  and  the 
undersigned  center  heading  preceding 
§345.101  are  removed  effective  July  1, 
1995. 

§§345.3,  345.4,  345.5,  345.6,  345.7,  and 
subpart  D    (Removed] 

4.  Sections  345.3.  345.4.  345.5.  345.6. 
345.7,  and  345.51  are  removed  effective 
July  1.  199|7. 

By  order  of  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation: 

Dated:  April  24,  1995. 
Robert  E.  Feldman. 

Acting  f.x«iJ//ve Secretary 

Office  of  Thrift  SupeiTision 

12  CFR  Chapter  V 

For  the  reasons  outlined  in  the  joint 
preamble,  the  Office  of  Thrift 
Supervision  amends  12  CFR  chapter  V 
as  set  forth  below: 

PART  563e— COMMUNITY 
REINVESTMENT 

1.  The  authority  citation  for  part  563e 
is  revised  to  read  as  follows: 


Authority:  12  IJ  SC  1462a.  1463.  1464. 
1467a.  1814,  1816.  1828(c).  and  2901  through 
2907. 

2.  Part  563e  is  amended  by  adding 
Subparts  A  through  D  and  Appendices 
A  and  B  to  read  as  follows: 

Subpart  A— Qanaral 

563e.ll     Authority,  purposes,  and  scope. 
563e.12     Definitions. 

Subpart  &— Standards  for  Assessing 
Perlormanoe 

563e  21     Performance  tests,  standards,  and 

ratings,  in  general. 
563e  22     Lending  test. 
563e.23    Investment  test. 
563e.24    Service  test. 
563e.25    Community  development  test  for 

wholesale  or  limited  purpose  savings 

associations. 
563e.26     Small  savings  association 

fierformance  standards. 
563e.27     Strategic  plan 
563e.28    Assigned  ratings 
563e.29    Effect  of  CRA  performance  on 

applications. 

Subpart  C — Records,  Reporting,  and 
Disclosure  Requirements 

563e.41     Assessment  area  delineation. 
563e.42    Data  collection,  reporting,  and 

disclosure. 
563e.43    Content  and  availability  of  public 

file. 
563e.44     Public  notice  by  savings 

associations. 
563e.45    Publication  of  planned 

examination  schedule 

Subpart  O— Transition  Rules 
563e.51     Transition  rules. 
Appendix  A  to  Part  563e — Ratings 
Appendix  B  to  Part  563e— CRA  Notice 

Subpart  A — General 

§  563e.l  1    Authority,  purposes,  and  scope. 

(a)  Authority  and  OMB  control 
number — (1)  Authority.  This  part  is 
issued  under  the  Community 
Reinvestment  Act  of  1977  (CRA).  as 
amended  (12  U.S.C,  2901  et  seq). 
section  5.  as  amended,  and  sections  3, 
4.  and  10.  as  added,  of  the  Home 
Owners"  Loan  Act  of  1933  (12  U.S.C. 
1462a.  1463.  1464.  and  1467a);  and 
sections  4.  6.  and  18(c).  as  amended  of 
the  Federal  Deposit  Insurance  Act  (12 
use.  1814.  1816.  1828(c)). 

(2)  OMB  control  number  The 
information  collection  requirements 
contained  in  this  part  were  approved  by 
the  Office  of  Management  and  Budget 
under  the  provisions  of  44  U.S.C.  3501 
et  seq.  and  have  been  assigned  OMB 
control  number  1550-0012. 

(b)  Purposes.  In  enacting  the  CRA,  the 
Congress  required  each  appropriate 
Federal  financial  supervisory  agency  to 
assess  an  institution's  record  of  helping 


to  meet  the  credit  needs  of  the  local 
communities  in  which  the  institution  is 
chartered,  consistent  with  the  safe  and 
sound  operation  of  the  institution,  and 
to  take  this  recoitl  into  account  in  the 
agency's  evaluation  of  an  application  for 
a  deposit  facility  by  the  institution.  This 
part  is  intended  to  carry  out  the 
purposes  of  the  CRA  by: 

(1)  Establishing  the  framework  and 
criteria  by  which  the  OTS  assesses  a 
savings  association's  record  of  helping 
to  meet  the  credit  needs  of  its  entire 
community,  including  low-  and 
moderate-income  neighborhoods, 
consistent  with  the  safe  and  sound 
operation  of  the  savings  association;  and 

(2)  Providing  that  the  OTS  takes  that 
record  into  account  in  considering 
certain  applications. 

(c)  Scope.  This  part  applies  to  all 
savings  associations  as  defined  in 
§  561.43  of  this  subchapter. 

S563e.12    Definitions. 

For  purposes  of  this  part,  the 
following  definitions  apply: 

(a)  Affiliate  means  any  company  that 
controls,  is  controlled  by.  or  is  under 
common  control  with  another  company. 
The  term  "control"  has  the  meaning 
given  to  that  term  in  12  U.S.C. 
1841(a)(2).  and  a  company  is  under 
common  control  with  another  company 
if  both  companies  are  directly  or 
indirectly  controlled  by  the  same 
company. 

(b)  Area  median  income  means: 

(1)  The  median  family  income  for  the 
MSA.  if  a  person  or  geography  is  located 
in  an  MSA;  or 

(2)  The  statewide  nonmetropolitan 
median  family  income,  if  a  person  or 
geography  is  located  outside  an  MSA. 

(c)  Assessment  area  means  a 
geographic  area  delineated  in 
accordance  with  §  563e.41. 

(d)  Automated  teller  machine  (ATM) 
means  an  automated,  unstaffed  banking 
facility  owned  or  operated  by,  or 
operated  exclusively  for.  the  savings 
association  at  which  deposits  are 
received,  cash  dispersed,  or  money  lent. 

(e)  Branch  means  a  staffed  banking 
facility  authorized  as  a  branch,  whether 
shared  or  unshared,  including,  for 
example,  a  mini-branch  in  a  grocery 
store  or  a  branch  operated  in 
conjunction  with  any  other  local 
business  or  nonprofit  organization. 

(f)  CMSA  means  a  consolidated 
metropolitan  statistical  area  as  defined 
by  the  Director  of  the  Office  of 
Management  and  Budget. 

(g)  Community  development  means: 
fl)  Affordable  housing  (including 

multifamily  rental  housing)  for  low  or 
moderate-income  individuals; 

(2)  Community  services  targeted  to 
low-  or  moderate-income  individuals;" 
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(3)  Activities  that  promote  economic 
development  by  financing  businesses  or 
farms  that  meet  the  size  eligibility 
standards  of  13  CFR  121.802(a)(2)  or 
have  gross  annual  revenues  of  $l 
million  or  less;  or 

(4)  Activities  that  revitalize  or 
stabilize  low-  or  moderate-income 
geographies. 

(h)  Community  development  loan 
means  a  loan  that: 

(1)  Has  as  its  primary  purpose 
community  development;  and 

(2)  Except  in  the  case  of  a  wholesale 
or  limited  purpose  savings  association: 

(i)  Has  not  baen  reported  or  collected 
by  the  savings  association  or  an  affiliate 
for  consideration  in  the  savings 
association's  assessment  as  a  home 
mortgage,  small  business,  small  farm,  or 
consumer  loan,  unless  it  is  a 
multifamily  dwelling  loan  (as  described 
in  Appendix  A  to  Part  203  of  this  title); 
and 

(ii)  Benefits  the  savings  association's 
assessment  area(s)  or  a  broader 
statewide  or  regional  area  that  includes 
the  savings  association's  assessment 
area(s). 

(i)  Community  development  service 
means  a  service  that: 

(1)  Has  as  its  primary  purpose 
community  development; 

(2)  Is  related  to  the  provision  of 
financial  services;  and 

(3)  Has  not  been  considered  in  the 
evaluation  of  the  savings  association's 
retail  banking  services  under 
§563e.24(d). 

(j)  Consumer  loan  means  a  loan  to  one 
or  more  individuals  for  household, 
family,  or  other  personal  expenditures. 
A  consumer  loan  does  not  include  a 
home  mortgage,  small  business,  or  small 
farm  loan.  Consumer  loans  include  the 
following  categories  of  loans: 

(1)  Motor  vehicle  loan,  which  is  a 
consumer  loan  extended  for  the 
purchase  of  and  secured  by  a  motor 
vehicle: 

(2)  Credit  card  loan,  which  is  a  line 
of  credit  for  household,  family,  or  other 
personal  expenditures  that  is  accessed 
by  a  borrower's  use  of  a  "credit  card," 
as  this  term  is  defined  in  §226.2  of  this 
title; 

(3)  Home  equity  loan,  which  is  a 
consumer  loan  secured  by  a  residence  of 
the  borrower; 

(4)  Other  secured  consumer  loan, 
which  is  a  secured  consumer  loan  that 
is  not  included  in  one  of  the  other 
categories  of  consumer  loans;  and 

(5)  Other  unsecured  consumer  loan, 
which  is  an  unsecured  consumer  loan 
that  is  not  included  in  one  of  the  other 
categories  of  consumer  loans. 

(k)  Geography  means  a  census  tract  or 
a  block  numbering  ai^a  delineated  by 


the  United  States  Bureau  of  the  Census 
in  the  most  recent  decennial  census. 

(1)  Home  mortgage  loan  means  a 
"home  improvement  loan"  or  a  "home 
purchase  loan"  as  defined  in  §  203.2  of 
this  title. 

(m)  Income  level  includes: 

(1)  Low-income,  which  means  an 
individual  income  that  is  less  than  50 
percent  of  the  area  median  income  or  a 
median  family  income  that  is  less  than 
50  percent  in  the  case  of  a  geography. 

(2)  Moderate-income,  which  means  an 
individual  income  that  is  at  least  50 
percent  and  less  than  80  percent  of  the 
area  median  income  or  a  median  family 
income  that  is  at  least  50  and  less  than 
80  percent  in  the  case  of  a  geography. 

(3)  Middle-income,  which  means  an 
individual  income  that  is  at  least  80 
percent  and  less  than  120  percent  of  the 
area  median  income  or  a  median  family 
income  that  is  at  least  80  and  less  than 
120  percent  in  the  case  of  a  geography. 

(4)  Upper-income,  which  means  an 
individual  income  that  is  120  percent  or 
more  of  the  area  median  income  or  a 
median  family  income  that  is  120 
percent  or  more  in  the  case  of  a 
geography. 

(n)  Limited  purpose  savings 
association  means  a  savings  association 
that  offers  only  a  narrow  product  line 
(such  as  credit  card  or  motor  vehicle 
loans)  to  a  regional  or  broader  market 
and  for  which  a  designation  as  a  limited 
purpose  savings  association  is  in  effect, 
in  accordance  with  §  563e. 25(b). 

(0)  Loan  location.  A  loan  is  located  as 
follows: 

(1)  A  consumer  loan  is  located  in  the 
geography  where  the  borrower  resides; 

(2)  A  home  mortgage  loan  is  located 
in  the  geography  where  the  property  to 
which  the  loan  relates  is  located;  and 

(3)  A  small  business  or  small  farm 
loan  is  located  in  the  geography  where 
the  main  business  facility  or  farm  is 
located  or  where  the  loan  proceeds 
otherwise  will  be  applied,  as  indicated 
by  the  borrower. 

(p)  Loan  production  office  means  a 
staffed  facility,  other  than  a  branch,  that 
is  open  to  the  public  and  that  provides 
lending-related  services,  such  as  loan 
information  and  applications. 

(q)  MSA  means  a  metropolitan 
statistical  area  or  a  primary 
metropolitan  statistical  area  as  defined' 
by  the  Director  of  the  Office  of 
Management  and  Budget. 

(r)  Qualified  investment  means  a 
lawful  investment,  deposit,  membership 
share,  or  grant  that  has  as  its  primary 
purpose  community  development. 

(s)  Small  savings  association  means  a 
savings  association  that,  as  of  December 
31  of  either  of  the  prior  two  calendar 
years,  had  total  assets  of  less  than  S250 


million  and  was  independent  or  an 
affihate  of  a  holding  company  that,  as  of 
December  31  of  either  of  the  prior  two 
calendar  years,  had  total  banking  and 
thrift  assets  of  less  than  $1  billion. 

(t)  Small  business  loan  means  a  loan 
included  in  "loans  to  small  businesses" 
as  defined  in  the  instructions  for 
preparation  of  the  Thrift  Financial 
Report. 

(u)  Small  farm  loan  means  a  loan 
included  in  "loans  to  small  farms"  as 
defined  in  the  instructions  for 
preparation  of  the  Thrift  Financial 
Report. 

(v)  Wholesale  savings  association 
means  a  savings  association  that  is  not 
in  the  business  of  extending  home 
mortgage,  small  business,  small  farm,  or 
consumer  loans  to  retail  customers,  and 
for  which  a  designation  as  a  wholesale 
savings  association  is  in  effect,  in 
accordance  with  §  563e.25(b). 

Subpart  B— Standards  for  Assessing 
Performance 

§  563e.21    Perlormance  tests,  standards, 
and  ratings,  in  general. 

(a)  Performance  tests  and  standards. 
The  OTS  assesses  the  CRA  performance 
of  a  savings  association  in  an 
examination  as  follows: 

(1)  Lending,  investment,  and  service 
tests.  The  OTS  applies  the  lending, 
investment,  and  service  tests,  as 
provided  in  §§563e.22  through  563e.24, 
in  evaluating  the  performance  of  a 
savings  association,  except  as  provided 
in  paragraphs  (a)(2).  (a)(3).  and  (a)(4)  of 
this  section. 

(2)  Community  development  test  for 
wholesale  or  limited  purpose  savings 
associations.  The  OTS  applies  the 
community  development  test  for  a 
wholesale  or  limited  purpose  savings 
association,  as  provided  in  §  563e.25, 
except  as  provided  in  paragraph  (a)(4)  of 
this  section. 

(3)  Small  savings  association 
performance  standards.  The  OTS 
applies  the  small  savings  association 
performance  standards  as  provided  in 
§  563e.26  in  evaluating  the  performance 
of  a  small  savings  association  or  a 
savings  association  that  was  a  small 
savings  association  during  the  prior 
calendar  year,  unless  the  savings 
association  elects  to  be  assessed  as 
provided  in  paragraphs  (a)(1),  (a)(2).  or 
(a)(4)  of  this  section.  The  savings 
association  may  elect  to  be  assessed  as 
provided  in  paragraph  (a)(1)  of  this 
section  only  if  it  collects  and  reports  the 
data  required  for  other  savings 
associations  under  §  563e.42. 

(4)  Strategic  plan.  The  OTS  evaluates 
the  performance  of  a  savings  association 
under  a  strategic  plan- if  the  savings 
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association  submits,  and  the  OTS 
approves,  a  strategic  plan  as  provided  in 
§563e.27. 

fb)  Performance  context.  The  OTS 
applies  the  tests  and  standards  in 
paragraph  (a)  of  this  section  and  also 
considers  whether  to  approve  a 
proposed  strategic  plan  in  the  context 
of: 

(1)  Demographic  data  on  median 
income  levels,  distribution  of  household 
income,  nature  of  housing  stock, 
housing  costs,  and  other  relevant  data 
pertaining  to  a  savings  association's 
assessment  area(s}: 

(2)  Any  information  about  lending, 
investment,  and  service  opportunities  in 
the  savings  association's  assessment 
area(s)  maintained  by  the  savings 
association  or  obtained  from  community 
organizations,  state,  local,  and  tribal 
governments,  economic  development 
agencies,  or  other  sources: 

(3)  The  savings  association's  product 
offerings  and  business  strategy  as 
determined  from  data  provided  by  the 
savings  association: 

(4)  Institutional  capacity  and 
constraints,  including  the  size  and 
financial  condition  of  the  savings 
association,  the  economic  climate 
(national,  regional,  and  local),  safety 
and  soundness  limitations,  and  any 
other  factors  that  significantly  affect  the 
savings  association's  ability  to  provide 
lending,  investments,  or  services  in  its 
assessment  area(s): 

(5)  The  savings  association's  past 
performance  and  the  performance  of 
similarly  situated  lenders: 

(6)  The  savings  association's  public 
file,  as  described  in  §  563e.43,  and  any 
written  comments  about  the  savings 
association's  CRA  performance 
submitted  to  the  savings  association  or 
the  OTS;  and 

(7)  Any  other  information  deemed 
relevant  by  the  OTS. 

(c)  Assigned  ratings.  The  OTS  assigns 
to  a  savings  association  one  of  the 
following  four  ratings  pursuant  to 

§  563e.28  and  Appendix  A  of  this  part: 
"outstanding":  "satisfactory":  "needs  to 
improve  ";  or  "substantial 
noncompliance."  as  provided  in  12 
U.S.C.  2906(b)(2).  The  rating  assigned 
by  the  OTS  refiects  the  savings 
association's  record  of  helping  to  meet 
the  credit  needs  of  its  entire  community, 
including  low-  and  moderate-income 
neighborhoods,  consistent  with  the  safe 
and  sound  operation  of  the  savings 
association. 

(d)  Safe  and  sound  operations.  This 
part  and  the  CRA  do  not  require  a 
savings  association  to  make  loans  or 
investments  or  to  provide  services  that 
are  inconsistent  with  safe  and  sound 
operations.  To  the  contrary,  the  OTS 


anticipates  savings  associations  can 
meet  the  standards  of  this  part  with  safe 
and  sound  loans,  investments,  and 
services  on  which  the  savings 
associations  expect  to  make  a  profit. 
Savings  associations  are  permitted  and 
encouraged  to  develop  and  apply 
flexible  underwriting  standards  for 
loans  that  benefit  low-  or  moderate- 
income  geographies  or  individuals,  only 
if  consistent  with  safe  and  sound 
operations. 

$5«3«^    Lending  test 

(a)  Scope  of  test.  (1)  The  lending  test 
evaluates  a  savings  association's  record 
of  helping  to  meet  the  credit  needs  of  its 
assessment  area(s)  through  its  lending 
activities  by  considering  a  savings 
association's  home  mortgage,  small 
business,  small  farm,  and  community 
development  lending.  If  consumer 
lending  constitutes  a  substantial 
majority  of  a  savings  association's 
business,  the  OTS  will  evaluate  the 
savings  association's  consumer  lending 
in  one  or  more  of  the  followirjg 
categories:  motor  vehicle,  credit  card, 
home  equity,  other  secured,  and  other 
unsecured  loans.  In  addition,  at  a 
savings  association's  option,  the  OTS 
will  evaluate  one  or  more  categories  of 
consumer  lending,  if  the  savings 
association  has  collected  and 
maintained,  as  required  in 
§  563e. 42(c)(1),  the  data  for  each 
category  that  the  savings  association 
elects  to  have  the  OTS  evaluate. 

(2)  The  OTS  considers  originations 
and  purchases  of  loans.  The  OTS  will 
also  consider  any  other  loan  data  the 
savings  association  may  choose  to 
provide,  including  data  on  loans 
outstanding,  commitments  and  letters  of 
credit. 

(3)  A  savings  association  may  ask  the 
OTS  to  consider  loans  originated  or 
purchased  by  consortia  in  which  the 
savings  association  participates  or  by 
third  parties  in  which  the  savings 
association  has  invested  only  if  the 
loans  meet  the  definition  of  community 
development  loans  and  only  in 
accordance  with  paragraph  (d)  of  this 
section.  The  OTS  will  not  consider 
these  loans  under  any  criterion  of  the 
lending  test  except  the  community 
development  lending  criterion. 

(b)  Performance  criteria.  The  OTS 
evaluates  a  savings  association's  lending 
performance  pursuant  to  the  following 
criteria: 

(1)  Lending  activity.  The  number  and 
amount  of  the  savings  association's 
home  mortgage,  small  business,  small 
farm,  and  consumer  loans,  if  applicable, 
in  the  savings  association's  assessment 
area(s): 


(2)  Geographic  distribution.  The 
geographic  distribution  of  the  savings 
association's  home  mortgage,  small 
business,  small  farm,  and  consumer 
loans,  if  applicable,  based  on  the  loan 
location,  including: 

(i)  The  proportion  of  the  savings 
association's  lending  in  the  savings 
association's  assessment  area(s): 

(ii)  The  dispersion  of  lending  in  the 
savings  association's  assessment  area(s): 
and 

(iii)  The  number  and  amount  of  loans 
in  low-,  moderate-,  middle-,  and  upper- 
income  geographies  in  the  savings 
association's  assessment  area(s); 

(3)  Borrower  characteristics.  The 
distribution,  particularly  in  the  savings 
association's  assessment  area(s),  of  the 
savings  association's  home  mortgage, 
small  business,  small  farm,  and 
consumer  loans,  if  applicable,  based  on 
borrower  characteristics,  including  the 
number  and  amount  of: 

(i)  Home  mortgage  loans  to  low-, 
moderate-,  middle-,  and  upper-income 
individuals: 

(ii)  Small  business  and  small  farm 
loans  to  businesses  and  farms  with  gross 
annual  revenues  of  $1  million  or  less; 

(iii)  Small  business  and  small  farm 
loans  by  loan  amount  at  origination:  and 

(iv)  Consumer  loans,  if  applicable,  to 
low-,  moderate-,  middle-,  and  upper- 
income  individuals: 

(4)  Community  development  lending. 
The  savings  association's  community 
development  lending,  including  the 
number  and  amount  of  community 
development  loans,  and  their 
complexity  and  innovativeness:  and 

[5]  Innovative  or  flexible  lending 
practices.  The  savings  association's  use 
of  innovative  or  flexible  lending 
practices  in  a  safe  and  sound  manner  to 
address  the  credit  needs  of  low-  or 
moderate-income  individuals  or 
geographies. 

(c)  Affiliate  lending.  (1)  At  a  savings 
association's  option,  the  OTS  will 
consider  loans  by  an  affiliate  of  the 
savings  association,  if  the  savings 
association  provides  data  on  the 
affiliate's  loans  pursuant  to  §563e.42. 

(2)  The  OTS  considers  affiliate 
lending  subject  to  the  following 
constraints: 

(i)  No  affiliate  may  claim  a  loan 
origination  or  loan  purchase  if  another 
institution  claims  the  same  loan 
origination  or  purchase:  and 

(ii)  If  a  savings  association  elects  to 
have  the  OTS  consider  loans  within  a 
particular  lending  category  made  by  one 
or  more  of  the  savings  association's 
affiliates  in  a  particular  assessment  area, 
the  savings  association  shall  elect  to 
have  the  OTS  consider,  in  accordance 
with  paragraph  (c)(1)  of  this  section,  all 


the  loans  within  that  lending  category  in 
that  particular  assessment  area  made  by 
all  of  the  savings  association's  affiliates. 

(3)  The  OTS  does  not  consider 
affiliate  lending  in  assessing  a  savings 
association's  performance  under 
paragraph  (b)(2)(i)  of  this  section. 

(d)  Lending  by  a  consortium  or  a  third 
party.  Community  development  loans 
originated  or  purchased  by  a  consortium 
in  which  the  savings  association 
participates  or  by  a  third  party  in  which 
the  savings  association  has  invested: 

(1)  Will  be  considered,  at  the  savings 
association's  optioJTif  the  savings 
rts^e 


association  reports^e  data  pertaining 
to  these  loans  under  §  563e.42(b)(2):  and 

(2)  May  be  allocated  among 
participants  or  investors,  as  they  choose, 
for  purposes  of  the  lending  test,  except 
that  no  participant  or  investor: 

(i)  May  claim  a  loan  origination  or 
loan  purchase  if  another  participant  or 
investor  claims  the  same  loan 
origination  or  purchase;  or 

(ii)  May  claim  loans  accounting  for 
more  than  its  percentage  share  (based  on 
the  level  of  its  participation  or 
investment)  of  the  total  loans  originated 
by  the  consortium  or  third  party. 

(e)  Lending  performance  rating.  The 
OTS  rates  a  savings  association's 
lending  performance  as  provided  in 
Appendix  A  of  this  part. 

i  563e.23    Investment  test 

(a)  Scope  of  test.  The  investment  test 
evaluates  a  savings  association's  record 
of  helping  to  meet  the  credit  needs  of  its 
assessment  area(s)  through  qualified 
investments  that  benefit  its  assessment 
area(s)  or  a  broader  statewide  or  regional 
area  that  includes  the  savings 
association's  assessment  area(s). 

(b)  Exclusion.  Activities  considered 
under  the  lending  or  service  tests  may 
not  be  considered  under  the  investment 
test. 

(c)  Affiliate  investment.  At  a  .savings 
association's  option,  the  OTS  will 
consider,  in  its  assessment  of  a  savings 
association's  investment  performance,  a 
qualified  investment  made  by  an 
affiliate  of  the  savings  association,  if  the 
qualified  investment  is  not  claimed  by 
any  other  institution. 

(d)  Disposition  of  branch  premises. 
Donating,  selling  on  favorable  terms,  or 
making  available  on  a  rent-fi-ee  basis  a 
branch  of  the  savings  association  that  is 
located  in  a  predominantly  minority 
neighborhood  to  a  minority  depository 
institution  or  women's  depository 
institution  (as  these  terms  are  defined  in 
12  U.S.C.  2907(b))  will  be  considered  as 
a  qualified  investment. 

(e)  Performance  criteria.  The  OTS 
evaluates  the  investment  performance  of 


a  savings  association  pursuant  to  the 
following  criteria: 

(1)  The  dollar  amount  of  qualified 
investments: 

(2)  The  innovati-  ness  or  complexity 
of  qualified  investments: 

(3)  The  responsiveness  of  qualified 
investments  to  credit  and  community 
development  needs;  and 

(4)  The  degree^o  which  the  qualified 
investments  are  not  routinely  provided 
by  private  investors. 

(f)  Investment  performance  rating. 
The  OTS  rates  a  savings  association's 
investment  performance  as  provided  in 
Appendix  A  of  this  part. 

§563e.24    Service  test 

(a)  Scope  of  test.  The  service  test 
evaluates  a  savings  association's  record 
of  helping  to  meet  the  credit  needs  of  its 
assessment  area(s)  by  analyzing  both  the 
availability  and  effectiveness  of  a 
savings  association's  systems  for 
delivering  retail  banking  services  and 
the  extent  and  innovativeness  of  its 
community  develojpment  services. 

(b)  Area(s)  benefitted.  Community 
development  services  must  benefit  a 
savings  association's  assessment  area(s) 
or  a  broader  statewide  or  regional  area 
that  includes  the  savings  association's 
assessment  area(s). 

(c)  Affiliate  service.  At  a  savings 
association's  option,  the  OTS  will 
consider,  in  its  assessment  of  a  savings 
association's  service  performance,  a 
community  development  service 
provided  by  an  affiliate  of  the  savings 
association,  if  the  community 
development  service  is  not  claimed  by 
any  other  institution. 

(d)  Performance  criteria — retail 
banking  services.  The  OTS  evaluates  the 
availability  and  effectiveness  of  a 
savings  association's  systems  for 
delivering  retail  banking  services, 
pursuant  to  the  following  criteria: 

(1)  The  current' distribution  of  the 
savings  association's  branches  among 
low-,  moderate-,  middle-,  and  upper- 
income  geographies: 

(2)  In  the  context  of  its  current 
distribution  of  the  savings  association's 
branches,  the  savings  association's 
record  of  opening  and  closing  branches, 
particularly  branches  located  in  low-  or 
moderate-income  geographies  or 
primarily  serving  low-  or  moderate- 
income  individuals; 

(3)  The  availability  and  effectiveness 
nf  alternative  systems  for  delivering 
retail  banking  services  (e.g.,  ATMs, 
ATMs  not  owned  or  operated  by  or 
exclusively  for  the  savings  association, 
banking  by  telephone  or  computer,  loan 
production  offices,  and  bank-at-work  or 
bank-by-mail  programs)  in  low-  and 
moderate-income  geographies  and  to 


low-  and  moderate-income  individuals; 
and 

(4)  The  range  of  services  provided  in 
low-,  moderate-,  middle-,  and  upper- 
income  geographies  and  the  degree  to 
which  the  services  are  tailored  to  meet 
the  needs  of  those  geographies. 

(e)  Performance  criteria— community 
development  services.  The  OTS 
evaluates  community  development 
services  pursuant  to  the  following 
criteria: 

(1)  The  extent  to  which  the  savings 
association  provides  community 
development  services:  and 

(2)  The  innovativeness  and 
responsiveness  of  community 
development  services. 

(f)  Service  performance  rating.  The 
OTS  rates  a  savings  association's  service 
performance  as  provided  in  Appendix  A 
of  this  part. 

§  563e.25    Community  development  test  tor 
wtiolesale  or  limited  purpose  savings 
associations. 

(a)  Scope  of  test.  The  OTS  assesses  a 
wholesale  or  limited  purpose  savings 
association's  record  of  helping  to  meet 
the  credit  needs  of  its  assessment  area(s) 
under  the  community  development  test 
through  its  community  development 
lending,  qualified  investments,  or 
community  development  services. 

(b)  Designation  as  a  wholesale  or 
limited  purpose  savings  association.  In 
order  to  receive  a  designation  as  a 
wholesale  or  limited  purpose  savings 
association,  a  savings  association  shall 
file  a  request,  in  writing,  with  the  OTS, 
at  least  three  months  prior  to  the 
proposed  effective  date  of  the 
designation.  If  the  OTS  approves  the 
designation,  it  remains  in  effect  until 
the  savings  association  requests 
revocation  of  the  designation  or  until 
one  year  after  the  OTS  notifies  the 
savings  association  that  the  OTS  has 
revoked  the  designation  on  its  own 
initiative. 

(c)  Performance  criteria.  The  OTS 
evaluates  the  community  development 
performance  of  a  wholesale  or  limited 
purpose  savings  association  pursuant  to 
the  following  criteria: 

(1)  The  number  and  amount  of 
community  development  loans 
(including  originations  and  purchases  of 
loans  and  other  community 
development  loan  data  provided  by  the 
savings  association,  such  as  data  on 
loans  outstanding,  commitments,  and 
letters  of  credit),  qualified  investments, 
or  community  development  services; 

(2)  The  use  of  innovative  or  complex 
qualified  investments,  community 
development  loans,  or  community 
development  services  and  the  extent  to 
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which  the  investments  are  not  routinely 
provided  by  private  investors;  and 

(3)  The  savings  association's 
responsiveness  to  credit  and  community 
development  needs. 

(d)  Indirect  activities.  At  a  savings 
association's  option,  the  OTS  will 
consider  in  its  community  development 
performance  assessment: 

(1)  QualiHed  investments  or 
community  development  services 
provided  by  an  affiliate  of  the  savings 
association,  if  the  investments  or 
services  are  not  claimed  by  any  other 
institution;  and 

(2)  Community  development  lending 
by  afniiates,  consortia  and  third  parties, 
subject  to  the  requirements  and 
limitations  in  §  563e.22  (c)  and  (d). 

(e)  Benefit  to  assessment  area(s). — (1) 
Benefit  inside  assessment  area(sj.  The 
OTS  considers  all  qualiHed  investments, 
community  development  loans,  and 
community  development  services  that 
benefit  areas  within  the  savings 
association's  assessment  area(s)  or  a 
broader  statewide  or  regional  area  that 
includes  the  savings  association's 
assessment  area(s). 

(2)  Benefit  outside  assessment  area(s). 
The  OTS  considers  the  qualified 
investments,  community  development 
loans,  and  community  development 
services  that  benefit  areas  outside  the 
savings  asso<:iation's  assessment  area(s). 
if  the  savings  association  has  adequately 
addressed  the  needs  of  its  assessment 
area(s). 

(f)  Community  development 
performance  rating.  The  OTS  rates  a 
savings  association's  community 
development  performance  as  provided 
in  Appendix  A  of  this  part. 

§  563e.26    Small  savings  association 
performance  standards. 

(a)  Performance  criteria.  The  OTS 
evaluates  the  record  of  a  small  savings 
association,  or  a  savings  association  that 
was  a  small  savings  association  during 
the  prior  calendar  year,  of  helping  to 
meet  the  credit  needs  of  its  assessment 
area(s)  pursuant  to  the  following 
criteria: 

(1)  The  savings  association's  loan-to- 
deposit  ratio,  adjusted  for  seasonal 
variation  and.  as  appropriate,  other 
lending-related  activities^such  as  loan 
originations  for  sale  to  the  secondary 
markets,  community  development 
loans,  or  qualified  investments; 

(2)  The  percentage  of  loans  and.  as 
appropriate,  other  lending-related 
activities  located  in  the  savings 
association's  a.ssessment  area(s); 

(3)  The  savings  association's  record  of 
lending  to  and.  as  appropriate,  engaging 
in  other  lending-related  activities  for 


borrowers  of  different  income  levels  and 
businesses  and  farms  of  different  sizes; 

(4)  The  geographic  distribution  of  the 
savings  association's  loans;  and 

(5)  The  savings  association's  record  of 
taking  action,  if  warranted,  in  response 
to  written  complaints  about  its 
performance  in  helping  to  meet  credit 
needs  in  its  assessment  area(s). 

(b)  Small  savings  association 
performance  rating.  The  OTS  rates  the 
performance  of  a  savings  association 
evaluated  under  this  section  as  provided 
in  Appendix  A  of  this  part. 

§5e3«.27    Strategic  plan. 

(a)  Alternative  election.  The  OTS  will 
assess  a  savings  association's  record  of 
helping  to  meet  the  credit  needs  of  its 
assessment  area(s)  under  a  strategic  plan 
if: 

(1)  The  savings  association  has 
submitted  the  plan  to  the  OTS  as 
provided  for  in  this  section; 

(2)  The  OTS  has  approved  the  plan; 

(3)  The  plan  is  in  effect;  and 

(4)  The  savings  association  has  been 
operating  under  an  approved  plan  for  at 
least  one  year. 

(b)  Data  reporting.  The  OTS's 
approval  of  a  plan  does  not  affect  the 
savings  association's  obligation,  if  any, 
to  report  data  as  required  by  §  563e.42. 

(c)  Plans  in  general.  (1)  Term.  A  plan 
may  have  a  term  of  no  more  than  five 
years,  and  any  multi-year  plan  must 
include  annual  interim  measurable 
goals  under  which  the  OTS  will 
evaluate  the  savings  association's 
performance. 

(2)  Multiple  assessment  areas.  A 
savings  association  with  more  than  one 
assessment  area  may  prepare  a  single 
plan  for  all  of  its  assessment  areas  or 
one  or  more  plans  for  one  or  more  of  its 
assessment  areas. 

(31  Treatment  of  affiliates.  Affiliated 
institutions  may  prepare  a  joint  plan  if 
the  plan  provides  measurable  goals  for 
each  institution.  Activities  may  be 
allocated  among  institutions  at  the 
institutions'  option,  provided  that  the 
same  activities  are  not  considered  for 
more  than  one  institution. 

(d)  Public  participation  in  plan 
development.  Before  submitting  a  plan 
to  the  OTS  for  approval,  a  savings 
association  shall: 

(1)  Informally  seek  suggestions  from 
members  of  the  public  in  its  assessment 
area(s)  covered  by  the  plan  while 
developing  the  plan; 

(2)  Once  the  savings  association  has 
developed  a  plan,  formally  solicit  public 
comment  on  the  plan  for  at  least  30  days 
by  publishing  notice  in  at  least  one 
newspaper  of  general  circulation  in  each 
assessment  area  covered  by  the  plan; 
and 


(3)  During  the  period  of  formal  public 
comment,  make  copies  of  the  plan 
available  for  review  by  the  public  at  no 
cost  at  all  offices  of  the  savings 
association  in  any  assessment  area 
covered  by  the  plan  and  provide  copies 
of  the  plan  upon  request  for  a 
reasonable  fee  to  cover  copying  and 
mailing,  if  applicable. 

(e)  Submission  of  plan.  The  savings 
association  shall  submit  its  plan  to  the 
OTS  at  least  three  months  prior  to  the 
proposed  effective  date  of  the  plan.  The 
savings  association  shall  also  submit 
with  its  plan  a  description  of  its 
informal  efforts  to  seek  suggestions  from 
members  of  the  public,  any  written 
public  comment  received,  and,  if  the 
plan  was  revised  in  light  of  the 
comment  received,  the  initial  plan  as 
released  for  public  comment. 

(0  Plan  content — (1)  Measurable 
goals,  (i)  A  savings  association  shall 
specify  in  its  plan  measurable  goals  for 
helping  to  meet  the  credit  needs  of  each 
assessment  area  covered  by  the  plan, 
particularly  the  needs  of  low-  and 
moderate-income  geographies  and  low- 
and  moderate-income  individuals, 
through  lending,  investment,  and 
services,  as  appropriate. 

(ii)  A  savings  association  shall 
address  in  its  plan  all  three  performance 
categories  and,  unless  the  savings 
association  has  been  designated  as  a 
wholesale  or  limited  purpose  savings 
association,  shall  emphasize  lending 
and  lending-related  activities. 
Nevertheless,  a  different  emphasis, 
including  a  focus  on  one  or  more 
performance  categories,  may  be 
appropriate  if  responsive  to  the 
characteristics  and  credit  needs  of  its 
assessment  area(s),  considering  public 
comment  and  the  savings  association's 
capacity  and  constraints,  product 
offerings,  and  business  strategy. 

(2)  Confidential  information.  A 
savings  association  may  submit 
additional  information  to  the  OTS  on  a 
confidential  basis,  but  the  goals  stated 
in  the  plan  must  be  sufficiently  specific 
to  enable  the  public  and  the  OTS  to 
judge  the  merits  of  the  plan. 

(3)  Satisfactory  and  outstanding  goals. 
A  savings  association  shall  specify  in  its 
plan  measurable  goals  that  constitute 
"satisfactory"  performance.  A  plan  may 
specify  measurable  goals  that  constitute 
"outstanding"  performance.  If  a  savings 
association  submits,  and  the  OTS 
approves,  both  "satisfactory"  and 
"outstanding"  performance  goals,  the 
OTS  will  consider  the  savings 
association  eligible  for  an  "outstanding" 
performance  rating. 

(4)  Election  if  satisfactory  goals  not 
substantially  met.  A  savings  association 
may  elect  in  its  plan  that,  if  the  savings 


association  fails  to  meet  substantially  its 
plan  goals  for  a  satisfactory  rating,  the 
OTS  will  evaluate  the  savings 
association's  performance  under  the 
lending,  investment,  and  service  tests, 
the  community  development  test,  or  the 
small  savings  association  performance 
standards,  as  appropriate. 

(g)  Plan  approval— (\)  Timing.  The 
OTS  will  act  upon  a  plan  within  60 
calendar  days  after  the  OTS  receives  the 
complete  plan  and  other  material 
required  under  paragraph'(d)  of  this 
section.  If  the  OTS  fails  to  act  within 
this  time  period,  the  plan  shall  be 
deemed  approved  unless  the  OTS 
extends  the  review  period  for  good 
cause. 

(2)  Public  participation,  hi  evaluating 
the  plan's  goals,  the  OTS  considers  the 
public's  involvement  in  formulating  the 
plan,  written  public  comment  on  the 
plan,  and  any  response  by  the  savings 
association  to  public  comment  on  the 
plan. 

(3)  Criteria  for  evaluating  plan.  The 
OTS  evaluates  a  plan's  measurable  goals 
using  the  following  criteria,  as 
appropriate: 

(i)  The  extent  and  breadth  of  lending 
or  lending-related  activities,  including, 
as  appropriate,  the  distribution  of  loans 
among  different  geographies,  businesses 
and  farms  of  different  sizes,  and 
individuals  of  different  income  levels, 
the  extent  of  community  development 
lending,  and  the  use  of  innovative  or 
flexible  lending  practices  to  address 
credit  needs; 

(ii)  The  amount  and  innovativeness. 
complexity,  and  responsiveness  of  the 
savings  association's  qualified 
investments;  and 

(iii)  The  availability  and  effectiveness 
of  the  savings  association's  systems  for 
delivering  retail  banking  services  and 
the  extent  and  innovativeness  of  the 
savings  association's  community 
development  services. 

(h)  Plan  amendment.  During  the  term 
of  a  plan,  a  savings  association  may 
request  the  OTS  to  approve  an 
amendment  to  the  plan  on  grounds  that 
there  has  been  a  material  change  in 
circumstances.  The  savings  association 
shall  develop  an  amendment  to  a 
previously  approved  plan  in  accordance 
with  the  public  participation 
requirements  of  paragraph  (c)  of  this 
section. 

(i)  Plan  assessment.  The  OTS 
approves  the  goals  and  assesses 
performance  under  a  plan  as  provided 
for  in  Appendix  A  of  this  part. 

§563e.28    Assigned  ratings. 

(a)  Ratings  in  general.  Subject  to 
paragraphs  (b)  and  (c)  of  this  section, 
the  OTS  assigns  to  a  savings  association 


a  rating  of  "outstanding."  "satisfactory," 
"needs  to  improve."  or  "substantial 
noncompliance"  based  on  the  savings 
association's  performance  under  the 
lending,  investment  and  service  tests, 
the  community  development  test,  the 
small  savings  association  performance 
standards,  or  an  approved  strategic  plan, 
as  applicable. 

(bj  Lending,  investment,  and  service 
tests.  The  OTS  assigns  a  rating  for  a 
savings  association  assessed  under  the 
lending,  investment,  and  service  tests  in 
accordance  with  the  following 
principles: 

(1)  A  savings  association  that  receives 
an  "outstanding"  rating  on  the  lending 
test  receives  an  assigned  rating  of  at 
least  "satisfactory"; 

(2)  A  savings  association  that  receives 
an  "outstanding"  rating  on  both  the 
service  test  and  the  investment  test  and 
a  rating  of  at  least  "high  satisfactory"  on 
the  lending  test  receives  an  assigned 
rating  of  "outstanding";  and 

(3)  No  savings  association  may  receive 
an  assigned  rating  of  "satisfactory"  or 
higher  unless  it  receives  a  rating  of  at 
least  "low  satisfactory"  on  the  lending 
test. 

(c)  Effect  of  evidence  of 
discriminatory  or  other  illegal  credit 
practices.  Evidence  of  discriminatory  or 
other  illegal  credit  practices  adversely 
affects  the  OTS's  evaluation  of  a  savings 
association's  performance.  In 
determining  the  effect  on  the  savings 
association's  assigned  rating,  the  OTS 
considers  the  nature  and  extent  of  the 
evidence,  the  policies  and  procedures 
that  the  savings  association  has  in  place 
to  prevent  discriminatory  or  other 
illegal  credit  practices,  any  corrective 
action  that  the  savings  association  has 
taken  or  has  committed  to  take, 
particularly  voluntary  corrective  action 
resulting  from  self-assessment,  and 
other  relevant  information. 

§  5636.29    Effect  of  CRA  perfonmance  on 
applications. 

(a)  CRA  performance.  Among  other 
factors,  the  OTS  takes  into  account  the 
record  of  performance  under  the  CRA  of 
each  applicant  savings  association,  and 
for  applications  under  section  10(e)  of 
the  Home  Owners'  Loan  Act  (12  U.S.C. 
1467a(e)),  of  each  proposed  subsidiary 
savings  association,  in  considering  an 
application  for: 

(1)  The  establishment  of  a  domestic 
branch  or  other  facility  that  would  be 
authorized  to  take  deposits; 

(2)  The  relocation  of  the  main  office 
or  a  branch; 

(3)  The  merger  or  consolidation  with 
or  the  acquisition  of  the  assets  or 
assumption  of  the  liabilities  of  an 
insured  depository  institution  requiring 


OTS  approval  under  the  Bank  Merger 
Act  (12  U.S.C.  182B(c)); 

(4)  A  Federal  thrift  charter;  and 

(5)  Acquisitions  subject  to  section 
10(e)  of  the  Home  Owners'  Loan  Act  (12 
U.S.C.  1467a(e)). 

(b)  Charter  application.  An  applicant 
for  a  Federal  thrift  charter  shall  submit 
with  its  appUcation  a  description  of 
how  it  vfiU  meet  its  CRA  objectives.  The 
OTS  takes  the  description  into  account 
in  considering  the  appUcation  and  may 
deny  or  condition  approval  on  that 
basis. 

(c)  Interested  parties.  The  OTS  takes 
into  account  any  views  expressed  by 
interested  parties  that  are  submitted  in 
accordance  with  the  applicable 
comment  procedures  in  considering 
CRA  performance  in  an  application 
listed  in  paragraphs  (a)  and  (b)  of  this 
section. 

(d)  Denial  or  conditional  approval  of 
application.  A  savings  association's 
record  of  performance  may  be  the  basis 
for  denying  or  conditioning  approval  of 
an  application  listed  in  paragraph  (a)  of 
this  section. 

(e)  Insured  depository  institution.  For 
purposes  of  this  section,  the  term 
"insured  depository  institution"  has  the 
meaning  given  to  that  term  in  12  U.S.C. 
1813. 

Subpart  C — Records,  Reporting,  and 
Disclosure  Requirements 

§  563e.41    Assessment  area  delineation. 

(a)  In  general.  A  savings  association 
shall  delineate  one  or  more  assessment 
areas  within  which  the  OTS  evaluates 
the  savings  association's  record  of 
helping  to  meet  the  credit  needs  of  its 
community.  The  OTS  does  not  evaluate 
the  savings  association's  delineation  of 
its  assessment  area(s)  as  a  separate 
performance  criterion,  but  the  OTS 
reviews  the  delineation  for  compliance 
with  the  requirements  of  this  section. 

(b)  Geographic  area(s)for  wholesale 
or  limited  purpose  savings  associations. 
The  assessment  area(s)  for  a  wholesale 
or  limited  purpose  savings  association 
must  consist  generally  of  one  or  more 
MSAs  (using  the  MSA  boundaries  that 
were  in  effect  as  of  Januar\'  1  of  the 
calendar  year  in  which  the  delineation 
is  made)  or  one  or  more  contiguous 
political  subdivisions,  such  as  counties, 
cities,  or  towns,  in  which  the  savings 
association  has  its  main  office, 
branches,  and  deposit-taking  ATMs. 

(c)  Geographic  area(s)  for  other 
savings  associations.  The  assessment 
area(s)  for  a  savings  association  other 
than  a  wholesale  or  limited  purpose 
savings  association  must: 

(1)  Consist  generally  of  one  or  more 
MSAs  (using  the  MSA  boundaries  that 
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were  in  effect  as  of  January  1  of  the 
calendar  year  in  which  the  delineation 
is  made)  or  one  or  more  contiguous 
political  subdivisions,  such  as  counties, 
cities,  or  towns;  and 

(2)  Include  the  geographies  in  which 
the  savings  association  has  its  main 
ofTicn.  its  branches,  and  its  deposit- 
taking  ATMs,  as  well  as  the  surrounding 
geographies  in  which  the  savings 
association  has  originated  or  purchased 
a  substantial  portion  of  its  loans 
(including  home  mortgage  loans,  small 
business  and  small  farm  loans,  and  any 
other  loans  the  savings  association 
chooses,  such  as  those  consumer  loans 
on  which  the  savings  association  elects 
to  have  its  performance  assessed). 

(d)  Adjustments  to  geographic  areafs). 
A  savings  association  may  adjust  the 
boundaries  of  its  assessment  area(s)  to 
include  only  the  portion  of  a  political 
subdivision  that  it  reasonably  can  be 
expecied  to  serve.  An  adjustment  is 
particularly  appropriate  in  the  case  of 
an  assessment  area  that  otherwise 
would  be  extremely  large,  of  unusual 
configuration,  or  divided  by  significant 
geographic  barriers. 

(e)  Limitations  on  the  delineation  of 
an  assessment  area.  Each  savings 
association's  assessment  area(s): 

(1)  Must  consist  only  of  whole 
geographies: 

(2)  May  not  reflect  illegal 
dis<:rimination; 

(3)  May  not  arbitrarily  exclude  low-  or 
moderate- income  geographies,  taking 
into  account  the  savings  association's 
size  and  financial  condition:  and 

(4)  May  not  extend  substantially 
beyond  a  CMSA  boundary  or  beyond  a 
state  boundary  unless  the  assessment 
area  is  located  in  a  multistate  MSA.  If 
a  savings  association  serves  a 
geographic  area  that  extends 
substantially  beyond  a  state  boundary, 
the  savings  association  shall  delineate 
separate  assessment  areas  for  the  areas 
in  each  state.  If  a  savings  a.ssociation 
serves  a  geographic  area  that  extends 
substantially  beyond  a  CMSA  boundary, 
the  savings  association  shall  delineate 
separate  assessment  areas  for  the  areas 
inside  and  outside  the  CMSA. 

(f)  Savings  associations  serving 
military  personnel.  Notwithstanding  the 
requirements  of  this  section,  a  savings 
association  whose  business 
predominantly  consists  of  serving  the 
needs  of  military  personnel  or  their 
dependents  who  are  not  located  within 
a  defined  geographic  area  may  delineate 
its  entire  deposit  customer  base  as  its 
assessment  area. 

(g)  Use  of  assessment  area(sl.  The 
OTS  uses  the  assessment  area(s) 
delineated  by  a  savings  association  in  its 
evaluation  of  the  savings  association's 


CRA  performance  unless  the  OTS 
determines  that  the  assessment  area(s) 
do  not  comply  with  the  requirements  of 
this  section. 

|563*.42    Data ooNectlon,  rapomng,  and 

(a)  Loan  information  required  to  be 
collected  and  maintained.  A  savings 
association,  except  a  small  savings 
association,  shall  collect,  and  maintain 
in  machine  readable  form  (as  prescribed 
by  the  OTS)  until  the  completion  of  its 
next  CRA  examination,  the  following 
data  for  each  small  business  or  small 
farm  loan  originated  or  purchased  by 
the  savings  association: 

(1)  A  unique  number  or  alpha- 
numeric symbol  that  can  be  used  to 
identify  the  relevant  loan  file; 

(2)  The  loan  amount  at  origination: 

(3)  The  loan  location;  and 

(4)  An  indicator  whether  the  loan  was 
to  a  business  or  farm  with  gross  annual 
revenues  of  $1  million  or  less. 

(b)  Loan  information  required  to  be 
reported.  A  savings  association,  except 
a  small  savings  association  or  a  savings 
association  that  was  a  small  savings 
association  during  the  prior  calendar 
year,  shall  report  annually  by  March  1 
to  the  OTS  in  machine  readable  form  (as 
prescribed  by  the  OTS)  the  following 
data  for  the  prior  calendar  year: 

(1)  Small  business  and  small  farm 
loan  data.  For  each  geography  in  which 
the  savings  association  originated  or 
purchased  a  small  business  or  small 
farm  loan,  the  aggregate  number  and 
amount  of  loans: 

(i)  With  an  amount  at  origination  of 
$100,000  or  less: 

(ii)  With  amount  at  origination  of 
more  than  $100,000  but  less  than  or 
equal  to  $250,000; 

(iii)  With  an  amount  at  origination  of 
more  than  $250,000;  and 

(iv)  To  businesses  and  farms  with 
gross  annual  revenues  of  $1  million  or 
less  (using  the  revenues  that  the  savings 
association  considered  in  making  its 
credit  decision): 

(2)  Community  development  loan 
data.  The  aggregate  number  and 
aggregate  amount  of  community 
development  loans  originated  or 
purchased; and 

(3)  Home  mortgage  loans.  If  the 
savings  association  is  subject  to 
reporting  under  part  203  of  this  title,  the 
location  of  each  home  mortgage  loan 
application,  origination,  or  purchase 
outside  the  MSAs  in  which  the  savings 
association  has  a  home  or  branch  office 
(or  outside  any  MSA)  in  accordance 
with  the  requirements  of  part  203  of  this 
title. 

(c)  Optional  data  collection  and 
maintenance — (1)  Consumer  loans.  A 


savings  association  may  collect  and 
maintain  in  machine  readable  form  (as 
prescribed  by  the  OTS)  data  for 
consumer  loans  originated  or  purchased 
by  the  savings  association  for 
consideration  under  the  lending  test.  A 
savings  association  may  maintain  data 
for  one  or  more  of  the  following 
categories  of  consumer  loans:  motor 
vehicle,  credit  card,  home  equity,  other 
secured,  and  other  unsecured,  if  the 
savings  association  maintains  data  for 
loans  in  a  certain  category,  it  shall 
maintain  data  for  all  loans  originated  or 
purchased  within  that  category.  The 
savings  association  shall  maintain  data 
separately  for  each  category,  including 
for  each  loan: 

(i)  A  unique  number  or  alpha-numeric 
symbol  that  can  be  used  to  identify  the 
relevant  loan  file: 

(ii)  The  loan  amount  at  origination  or 
purchase; 

(iii)  The  loan  location;  and 

(iv)  The  gross  annual  income  of  the 
borrower  that  the  savings  association 
considered  in  making  its  credit 
decision. 

(2)  Other  loan  data.  At  its  option,  a 
savings  association  may  provide  other 
information  concerning  its  lending 
performance,  including  additional  loan 
distribution  data. 

(d)  Data  on  affiliate  lending.  A 
savings  association  that  elects  to  have 
the  OTS  consider  loans  by  an  affiliate, 
for  purposes  of  the  lending  or 
community  development  test  or  an 
approved  strategic  plan,  shall  collect, 
maintain,  and  report  for  those  loans  the 
data  that  the  savings  association  would 
have  collected,  maintained,  and 
reported  pursuant  to  paragraphs  (a),  (b), 
and  (c)  of  this  section  had  the  loans 
been  originated  or  purchased  by  the 
savings  association.  For  home  mortgage 
loans,  the  savings  association  shall  also 
be  prepared  to  identify  the  home 
mortgage  loans  reported  under  part 203 
of  this  title  by  the  affiliate. 

(e)  Data  on  lending  by  a  consortium 
or  a  third-party.  A  savings  association 
that  elects  to  have  the  OTS  consider 
community  development  loans  by  a 
consortium  or  third  party,  for  purposes 
of  the  lending  or  community 
development  tests  or  an  approved 
strategic  plan,  shall  report  for  those 
loans  the  data  that  the  savings 
association  would  have  reported  under 
paragraph  (b)(2)  of  this  section  had  the 
loans  been  originated  or  purchased  by 
the  savings  association. 

(f)  Small  savings  associations  electing 
evaluation  under  the  lending, 
investment,  and  service  tests.  A  savings 
association  that  qualifies  for  evaluation 
under  the  small  savings  association 
performance  standards  but  elects 
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evaluation  under  the  lending, 
investment,  and  service  tests  shall 
collect,  maintain,  and  report  the  data 
required  for  other  savings  associations 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section. 

(g)  Assessment  area  data.  A  savings 
association,  except  a  small  savings 
association  or  a  savings  association  that 
was  a  small  savings  association  during 
the  prior  calendar  year,  shall  collect  and 
report  to  the  OTS  by  March  1  of  each 
year  a  list  for  each  assessment  area 
showing  the  geographies  within  the 
area. 

(h)  CRA  Disclosure  Statement.  The 
OTS  prepares  annually  for  each  savings 
association  that  reports  data  pursuant  to 
this  section  a  CRA  Disclosure  Statement 
that  contains,  on  a  state-by-state  basis: 

(1)  For  each  county  (and  for  each 
assessment  area  smaller  than  a  county) 
with  a  population  of  500.000  persons  or 
fewer  in  which  the  savings  association 
reported  a  small  business  or  small  farm 
loan: 

(i)  The  number  and  amount  of  small 
business  and  small  farm  loans  reported 
as  originated  or  purchased  located  in 
low-,  moderate-,  middle-,  and  upper- 
income  geographies; 

(ii)  A  list  grouping  each  geography 
according  to  whether  the  geography  is 
low-,  moderate-,  middle-,  or  upper- 
income; 

(iii)  A  list  showing  each  geography  in 
which  the  savings  association  reported 
a  small  business  or  small  farm  loan;  and 
(iv)  The  number  and  amount  of  small 
business  and  small  farm  loans  to 
businesses  and  farms  with  gross  annual 
revenues  of  $1  million  or  less; 

(2)  For  each  county  (and  for  each 
assessment  area  smaller  than  a  county) 
with  a  population  in  excess  of  500,000 
persons  in  which  the  savings 
association  reported  a  small  business  or 
small  farm  loan: 

(i)  The  number  and  amount  of  small 
business  and  small  farm  loans  reported 
as  originated  or  purchased  located  in 
geographies  with  median  income 
relative  to  the  area  median  income  of 
less  than  10  percent.  10  or  more  but  less 
than  20  percent.  20  or  more  but  less 
than  30  percent.  30  or  more  but  less 
than  40  percent,  40  or  more  but  less 
than  50  percent.  50  or  more  but  less 
than  60  percent.  60  or  more  but  less 
than  70  percent.  70  or  more  but  less 
than  80  percent.  80  or  more  but  less 
than  90  percent.  90  or  more  but  less 
than  100  percent,  100  or  more  but  less 
than  110  percent.  110  or  more  but  less 
than  120  perpent.  and  120  percent  or 
more; 

(ii)  A  list  grouping  each  geography  in 
the  county  or  assessment  area  according 
to  whether  the  median  income  in  the        ' 


geography  relative  to  the  area  median 
income  is  less  than  10  percent.  10  or 
more  but  less  than  20  percent,  20  or 
more  but  less  than  30  percent.  30  or 
more  but  less  than  40  percent,  40  or 
more  but  less  than  50  percent,  50  or 
more  but  less  than  60  percent.  60  or 
more  but  less  than  70  percent.  70  or 
more  but  less  than  80  percent,  80  or 
more  but  less  than  90  percent.  90  or 
more  but  less  than  100  percent,  100  or 
more  but  less  than  110  percent,  110  or 
more  but  less  than  120  percent,  and  120 
percent  or  more; '" 

(iii)  A  list  showing  each  geography  in 
which  the  savings  association  reported 
a  small  business  or  small  farm  loan;  and 

(iv)  The  number  and  amount  of  small 
business  and  small  farm  loans  to 
businesses  and  farms  with  gross  annual 
revenues  of  $1  million  or  less; 

(3)  The  number  and  amount  of  small 
business  and  small  farm  loans  located 
inside  each  assessment  area  reported  by 
the  savings  association  and  the  number 
and  amount  of  small  business  and  small 
farm  loans  located  outside  the 
assessment  area(s)  reported  by  the 
savings  association;  and 

(4)  The  number  and  amount  of 
community  development  loans  reported 
as  originated  or  purchased. 

(i)  Aggregate  disclosure  statements. 
The  OTS.  in  conjunction  with  the  Board 
of  Governors  of  the  Federal  Reserve 
System,  the  Federal  Eteposit  Insurance 
Corporation,  and  the  Office  of  the 
Comptroller  of  the  Currency,  prepares 
annually,  for  each  MSA  (including  an 
MSA  that  crosses  a  state  boundary)  and 
the  non-MSA  portion  of  each  state,  an 
aggregate  disclosure  statement  of  small 
business  and  small  farm  lending  by  all 
institutions  subject  to  reporting  under 
this  part  or  parts  25,  228.  or  345  of  this 
title.  These  disclosure  statements 
indicate,  for  each  geography,  the 
number  and  amount  of  all  small 
business  and  small  farm  loans 
originated  or  purchased  by  reporting 
institutions,  except  that  the  OTS  may 
adjust  the  form  of  the  disclosure  if 
necessary,  because  of  special 
circumstances,  to  protect  the  privacy  of 
a  borrower  or  the  competitive  position 
of  an  institution. 

(j)  Central  data  depositories.  The  OTS 
makes  the  aggregate  disclosure 
statements,  described  in  paragraph  (i)  of 
this  section,  and  the  individual  savings 
association  CRA  Disclosure  Statements, 
described  in  paragraph  (h)  of  this 
section,  available  to  the  public  at  central 
data  depositories.  The  OTS  publishes  a 
list  of  the  depositories  at  which  the 
statements  are  available. 


§5636.43    Content  and  availability  of  public 
file. 

(a)  Information  available  to  the 
public.  A  savings  association  shall 
maintain  a  public  file  that  includes  the 
following  information: 

(1)  All  written  comments  received 
from  the  public  for  the  current  year  and 
each  of  the  prior  two  calendar  years  that 
specifically  relate  to  the  savings 
association's  performance  in  helping  to 
meet  community  credit  needs,  and  any 
response  to  the  comments  by  the 
savings  association,  if  neither  the 
comments  nor  the  responses  contain 
statements  that  reflect  adversely  on  the 
good  name  or  reputation  of  any  persons 
other  than  the  savings  association  or 
publication  of  which  would  violate 
specific  provisions  of  law; 

(2)  A  copy  of  the  public  section  of  the 
savings  association's  most  recent  CRA 
Performance  Evaluation  prepared  by  the 
OTS.  The  savings  association  shall  place 
this  copy  in  the  public  file  within  30 
business  days  after  its  receipt  from  the 
OTS; 

(3)  A  list  of  the  savings  association's 
branches,  their  street  addresses,  and 
geographies; 

(4)  A  list  of  branches  opened  or  closed 
by  the  savings  association  during  the 
current  year  and  each  of  the  prior  two 
calendar  years,  their  street  addresses, 
and  geographies; 

(5)  A  list  of  services  (including  hours 
of  operation,  available  loan  and  deposit 
products,  and  transaction  fees)  generally 
offered  at  the  savings  association's 
branches  and  descriptions  of  material 
differences  in  the  availability  or  cost  of 
services  at  particular  branches,  if  any. 
At  its  option,  a  savings  association  may 
include  information  regarding  the 
availability  of  alternative  systems  for 
delivering  retail  banking  services  [e.g., 
ATMs,  AT^s  not  owned  or  operated  by 
or  exclusively  for  the  savings 
association,  banking  by  telephone  or 
computer,  loan  production  offices,  and 
bank-at-work  or  bank-by-mail 
programs); 

(6)  A  map  of  each  assessment  area 
showing  the  boundaries  of  the  area  and 
identifying  the  geographies  contained 
within  the  area,  either  on  the  map  or  in 
a  separate  list;  and 

(7)  Any  other  information  the  savings 
association  chooses. 

(b)  Additional  information  available 
to  the  public — (1)  Savings  associations 
other  than  small  savings  associations.  A 
savings  association,  except  a  small 
savings  association  or  a  savings 
association  that  was  a  small  savings 
association  during  the  prior  calendar 
year,  shall  include  in  its  public  file  the 
following  information  pertaining  to  the 
savings  association  and  its  affiliates,  iT 
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applicable,  for  each  of  the  prior  two 
calendar  years: 

(i)  If  the  savings  association  has 
elected  to  have  one  or  more  categories 
of  its  consumer  loans  considered  under 
the  lending  test,  for  each  of  these 
categories,  the  number  and  amount  of 

loans: 

(A)  To  low-,  moderate-,  middle-,  and 
upper-income  individuals; 

(B)  Located  in  low-,  moderate-, 
middle-,  and  upper-income  census 
tracts;  and 

(C)  Located  inside  the  savings 
association's  assessment  area(s)  and 
outside  the  savings  association's 
assessment  area(s):  and 

(ii)  The  savings  association's  CRA 
Disclosure  Statement.  The  savings 
association  shall  place  the  statement  in 
the  public  file  within  three  business 
days  of  its  receipt  from  the  OTS. 

(2)  Savings  associations  required  to 
report  Home  Mortgage  Disclosure  Act 
(HMDAI  data.  A  savings  association 
required  to  report  home  mortgage  loan 
data  pursuant  to  part  203  of  this  title 
shall  include  in  its  public  File  a  copy  of 
the  HMDA  Disclosure  Statement 
provided  by  the  Federal  Financial 
institutions  Examination  Council 
pertaining  to  the  savings  association  for 
each  of  the  prior  two  calendar  years.  In 
addition,  a  savings  association  that 
elected  to  have  the  OTS  consider  the 
mortgage  lending  of  an  afTiliate  for  any 
of  these  years  shall  include  in  its  public 
file  the  affiliate's  HMDA  Disclosure 
Statement  for  those  years.  The  savings 
association  shall  place  the  statement(s) 
in  the  public  file  within  three  business 
days  after  its  receipt. 

(3)  Small  savings  associations.  A 
small  savings  association  or  a  savings 
association  that  was  a  small  savings 
association  during  the  prior  calendar 
year  shall  include  in  its  public  file: 

(i)  The  savings  association's  loan-to- 
deposit  ratio  for  each  quarter  of  the 
prior  ;;alendar  year  and.  at  its  option, 
additional  data  on  its  loan-to-deposit 
ratio;  and 

(ii)  The  information  required  for  other 
savings  associations  by  paragraph  (b)(1) 
of  this  section,  if  the  savings  a.ssociation 
has  elected  to  be  evaluated  under  the 
lending,  investment,  and  service  tests. 

(4)  Savings  associations  with  strategic 
plans.  A  savings  association  that  has 
been  approved  to  be  assessed  under  a 
strategic  plan  shall  include  in  its  public 
file  a  copy  of  that  plan.  A  savings 
association  need  not  include  ^^ 
information  submitted  to  the  OTS  on'a 
confidential  basis  in  conjunction  with 
the  plan. 

(5)  Savings  associations  with  less  than 
satisfactory  ratings.  A  savings 
association  that  received  a  less  than 


satisfactory  rating  during  its  most  recent 
examination  shall  include  in  its  public 
file  a  description  of  its  current  efforts  to 
improve  its  performance  in  helping  to 
meet  the  credit  needs  of  its  entire 
community.  The  savings  association 
shall  update  the  description  quarterly. 

(c)  Location  of  public  information.  A 
savings  association  shall  make  available 
to  the  public  for  inspection  upon 
request  and  at  no  cost  the  information 
required  in  this  section  as  follows: 

(1)  At  the  main  office  and,  if  an 
interstate  savings  association,  at  one 
branch  office  in  each  state,  all 
information  in  the  public  file;  and 

(2)  At  each  branch: 

(i)  A  copy  of  the  public  section  of  the 
savings  association's  most  recent  CRA 
Performance  Evaluation  and  a  list  of 
services  provided  by  the  branch;  and 

(ii)  Within  five  calendar  days  of  the 
request,  all  the  information  in  the  public 
file  relating  to  the  assessment  area  in 
which  the  branch  is  located. 

(d)  Copies.  Upon  request,  a  savings 
association  shall  provide  copies,  either 
on  paper  or  in  another  form  acceptable 
to  the  person  making  the  request,  of  the 
information  in  its  public  file.  The 
savings  association  may  charge  a 
reasonable  fee  not  to  exceed  the  cost  of 
copying  and  mailing  (if  applicable). 

(e)  Updating.  Except  as  otherwise 
provided  in  this  section,  a  savings 
association  shall  ensure  that  the 
information  required  by  this  section  is 
current  as  of  April  1  of  each  year. 

§  5«3«.44    Public  notice  by  savings 
associations. 

A  savings  association  shall  provide  in 
the  public  lobby  of  its  main  office  and 
each  of  its  branches  the  appropriate 
public  notice  set  forth  in  Appendix  B  of 
this  part.  Only  a  branch  of  a  savings 
a.ssociation  having  more  than  one 
assessment  area  shall  include  the 
bracketed  material  in  the  notice  for 
branch  offices.  Only  a  savings 
association  that  is  an  affiliate  of  a 
holding  company  shall  include  the  last 
two  sentences  of  the  notices. 

§  563e.4S    Publication  ol  planned 
examination  schedule. 

The  OTS  publishes  at  least  30  days  in 
advance  of  the  beginning  of  each 
calendar  quarter  a  list  of  savings 
associations  scheduled  for  CRA 
examinations  in  that  quarter. 

Sut>part  D — Transition  Rules 

§563«.S1    Transition  rules. 

(a)  Effective  date.  Sections  of  this  part 
become  applicable  over  a  period  of  time 
in  accordance  with  the  schedule  set 
forth  in  paragraph  (c)  of  this  section. 


(b)  Data  collection  and  reporting: 
strategic  plan;  performance  tests  and 
standards — (1)  Data  collection  and 
reporting,  (i)  On  January  1,  1996,  the 
data  collection  requirements  set  forth  in 
§  563e.42  (except  §  563e.42(b)  and  (g)) 
become  applicable. 

(ii)  On  January  1. 1997.  the  data 
reporting  requirements  set  forth  in 
§563e. 42(b)  and  (g)  become  applicable. 

(2)  Small  savings  associations. 
Beginning  January  1,  1996,  the  OTS 
evaluates  savings  associations  that 
qualify  for  the  small  savings  as.sociation 
performance  standard*  described  in 

§  563e.26  under  that  section. 

(3)  Strategic  plan.  Beginning  January 
1,  1996,  a  savings  association  that  elects 
to  be  evaluated  under  an  appxroved 
strategic  plan  pursuant  to  §  563e.27  may 
submit  its  strategic  plan  to  the  OTS  for 
approval. 

14)  Other  performance  tests,  (i) 
Beginning  January  1.  1996,  a  savings 
association  may  elect  to  be  evaluated 
under  the  pertinent  revised  performance 
tests  described  in  §§  563e.22,  563e.23. 
563e.24.  and  563e.25,  if  the  savings 
association  provides  the  necessary  data 
to  permit  evaluation. 

(li)  Beginning  July  1,  1997,  the  OTS 
evaluates  all  savings  associations  under 
the  pertinent  revised  performance  tests. 

(c)  Schedule.  (1)  On  July  I.  1995, 
§§563e.ll.  563e.l2,  563e.29,  and 
563e.51  become  applicable,  and 
§§  563e  1,  563e.2,  and  563e.8  expire. 

(2)  On  January  1,  1996,  §  563e.41  and 
the  pertinent  provisions  of  Subpart  B  of 
this  part  will  apply  to  savings 
associations  that  elect  to  be  evaluated 
under  §§  563e.22  through  563e.25. 
savings  associations  that  submit  for 
approval  strategic  plans  under 

§  563e.27,  and  savings  associations  that 
qualify  for  the  small  savings  association 
performance  standards  described  in 
§563e.26. 

(3)  On  January  1,  1996.  §§  563e.42 
(except  §  563e.42(b)  and  (g))  and 
563e.45  become  applicable. 

(4)  On  January  1,  1997,  §§  563e.41  and 
563e.42(b)  and  (g)  become  applicable. 

(.5)  On  July  1,  1997,  §§563e.21 
through  563e.28,  563e.43.  and  563e.44 
become  applicable,  and  §§  563e.3 
through  563e.7,  and  563e.51  expire. 

Appendix  A  to  Part  563e— Ratings 

(a)  Ratings  in  general.  (1)  In  assigning  a 
rating,  the  OTS  evaluates  a  savings 
assuciation's  performance  under  the 
applicable  performance  criteria  in  this  pwrt, 
in  accordance  with  §  563e  21  and  §  563e.28, 
which  provides  for  adjustments  on  the  basis 
of  evidence  of  discriminatory  or  other  illegal 
credit  practices. 

(2)  A  savings  association's  performance 
need  not  fit  each  aspect  of  a  particular  rating 
•   profile  In  order  to  receive  that  rating,  and 


exceptionally  strong  performance  with 
respect  to  some  aspects  may  compensate  for 
weak  performance  in  others.  The  savings 
association's  overall  performance,  however, 
must  be  consistent  with  safe  and  sound 
banking  practices  and  generally  with  the 
appropriate  rating  profile  as  follows. 

(d)  Savings  associations  evaluated  under 
the  lending,  investment,  and  service  tests.  (1) 
Lending  performance  rating.  The  OTS  assigns 
each  savings  association's  lending 
performance  one  of  the  five  following  ratings. 

(i)  Outstanding.  The  OTS  rates  a  savings 
association's  lending  performance 
"outstanding"  if,  in  general,  it  demonstrates: 

(A)  Excellent  responsiveness  to  credit 
needs  in  its  assessment  area(s),  taking  into 
account  the  number  and  amount  of  home 
mortgage,  small  business,  small  farm,  and 
consumer  loans,  if  applicable,  in  its 
assessment  area(s); 

(B)  A  substantial  majority  of  its  loans  are 
made  in  its  assessment  area(s); 

(C)  An  excellent  geographic  distribution  of 
loans  in  its  assessment  area(s); 

(D)  An  excellent  distribution,  particularly 
in  its  assessment  area(s),  of  loans  among 
individuals  of  different  income  levels  and 
businesses  (including  farms)  of  different 
sizes,  given  the  product  lines  offered  by  the 
savings  association; 

(E)  An  excellent  record  of  serving  the 
credit  needs  of  highly  economically 
disadvantaged  areas  in  its  assessment  area(s). 
low-income  individuals,  or  businesses 
(including  farms)  with  gross  annual  revenues 
of  $1  million  or  less,  consistent  with  safe  and 
sound  operations; 

(F)  Extensive  use  of  innovative  or  flexible 
lending  practices  in  a  safe  and  sound  manner 
to  address  the  credit  needs  of  low-  or 
moderate-income  individuals  or  geographies; 
and 

(G)  It  is  a  leader  in  making  community 
development  loans. 

(ii)  High  satisfactory.  The  OTS  rates  a 
savings  association's  lending  performance 
"high  satisfactory"  if,  in  general,  it 
demonstrates: 

(A)  Good  responsiveness  to  credit  needs  in 
its  assessment  area(s).  taking  into  account  the 
number  and  amount  of  home  mortgage,  small 
business,  small  farm,  and  consumer  loans,  if 
applicable,  in  its  assessment  area(s): 

(B)  A  high  percentage  of  its  loans  are  made 
in  its  assessment  area(s): 

(C)  A  good  geographic  distribution  of  loans 
in  its  assessment  area(s); 

(D)  A  good  distribution,  particularly  in  its 
assessment  area(s),  of  loans  among 
individuals  of  different  income  levels  and 
businesses  (including  farms)  of  different 
sizes,  given  the  product  lines  offered  by  the 
savings  association; 

(E)  A  good  record  of  serving  the  credit 
needs  of  highly  economically  disadvantaged 
areas  in  its  assessment  area(s),  low-income 
individuals,  or  businesses  (including  farms) 
with  gross  annual  revenues  of  $1  millien  or 
less,  consistent  with  safe  and  sound 
op)erations; 

(F)  Use  of  innovative  or  flexible  lending 
practices  in  a  safe  and  sound  manner  to 
address  the  credit  needs  of  low-  or  moderate- 
income  individuals  or  geographies:  and 

(G)  It  has  made  a  relatively  high  level  of 
community  development  loans. 


(iii)  Low  satisfactory.  The  OTS  rates  a 
savings  association's  lending  performance 
"low  satisfactory"  if,  in  general,  it 
demonstrates: 

(A)  Adequate  responsiveness  to  credit 
needs  in  its  assessment  area(s),  taking  into 
account  the  number  and  amount  of  home 
mortgage,  small  business,  small  farm,  and 
consumer  loans,  if  applicable,  in  its 
assessment  area(s); 

(B)  An  adequate  percentage  of  its  loans  are 
made  in  its  assessment  area(s); 

(C)  An  adequate  geographic  distribution  of 
loans  in  its  assessment  area(s); 

(D)  An  adequate  distribution,  particularly 
in  its  assessment  area(s),  of  loans  among 
individuals  of  different  income  levels  and 
businesses  (including  farms)  of  different 
sizes,  given  the  product  lines  offered  by  the 
savings  association; 

(E)  An  adequate  record  of  serving  the  credit 
needs  of  highly  economically  disadvantaged 
areas  in  its  assessuieiil  areais),  low-income 
individuals,  or  businesses  (including  farms) 
with  gross  annual  revenues  of  $1  million  or 
less,  consistent  with  safe  and  sound 
op>erations; 

(F)  Limited  use  of  innovative  or  flexible 
lending  practices  in  a  safe  and  sound  manner 
to  address  the  credit  needs  of  low-  or 
moderate-income  individuals  or  geographies; 
and 

(G)  It  has  made  an  adequate  level  of 
community  development  loans. 

(iv)  Needs  to  improve.  The  OTS  rates  a 
savings  association's  lending  performance 
"needs  to  improve"  if,  in  general,  it 
demonstrates: 

(A)  Poor  responsiveness  to  credit  needs  in 
its  assessment  area(s),  taking  into  account  the 
number  and  amount  of  home  mortgage,  small 
business,  small  farm,  and  consumer  loans,  if 
applicable,  in  its  assessment  area(s); 

(B)  A  small  percentage  of  its  loans  are 
made  in  its  assessment  area(s); 

(C)  A  poor  geographic  distribution  of  loans, 
particularly  to  low-  or  moderate-income 
geographies,  in  its  assessment  area(s); 

(D)  A  poor  distribution,  particularly  in  its 
assessment  area(s),  of  loans  among 
individuals  of  different  income  levels  and 
businesses  (including  farms)  of  different 
sizes,  given  the  product  lines  offered  by  the 
savings  association; 

(E)  A  poor  record  of  serving  the  credit 
needs  of  highly  economically  disadvantaged 
areas  in  its  assessment  area(s),  low-income 
individuals,  or  businesses  (including  farms) 
with  gross  annual  revenues  of  SI  million  or 
less,  consistent  with  safe  and  sound 
operations; 

(F)  Little  use  of  innovative  or  flexible 
lending  practices  in  a  safe  and  sound  manner 
to  address  the  credit  needs  of  low-  or 
moderate-income  individuals  or  geographies; 
and 

(G)  It  has  made  a  low  level  of  community 
development  loans. 

(v)  Substantial  noncompliance.  The  OTS 
rates  a  savings  association's  lending 
performance  as  being  in  "substantial 
noncompliance"  if,  in  general,  it 
demonstrates: 

(A)  A  very  poor  responsiveness  to  credit 
needs  in  its  assessment  area(s).  taking  into 
account  the  number  and  amount  of  home 


mortgage,  small  business,  small  farm,  and 
consumer  loans,  if  applicable,  in  its 
assessment  area(s); 

(B)  A  very  small  percentage  of  its  loans  are 
made  in  its  assessment  area(s); 

(C)  A  very  poor  geographic  distribution  of 
loans,  particularly  to  low-  or  moderate- 
income  geographies,  in  its  assessment  area(s); 

(D)  A  very  poor  distribution,  particularly  in 
its  assessment  area(s),  of  loans  among 
individuals  of  different  income  levels  and 
businesses  (including  farms)  of  different 
sizes,  given  the  product  lines  offered  by  the 
savings  association; 

(E)  A  very  poor  record  of  serving  the  credit 
needs  of  highly  economically  disadvantaged 
areas  in  its  assessment  area(s),  low-income 
individuals,  or  businesses  (including  farms) 
with  gross  annual  revenues  of  $1  million  or 
less,  consistent  with  safe  and  sound 
operations; 

(F)  No  use  of  innovative  or  flexible  lending 
practices  in  a  safe  and  sound  manner  to 
address  the  credit  needs  of  low-  or  moderate- 
income  individuals  or  geographies;  and 

(G)  It  has  made  few,  if  any,  community 
development  loans. 

(2)  Investment  performance  mting.  The 
OTS  assigns  each  savings  association's 
investment  performance  one  of  the  five 
following  ratings. 

(i)  Outstanding.  The  OTS  rates  a  savings 
association's  investment  performance 
"outstanding"  if.  in  general,  it  demonstrates: 

(A)  An  excellent  level  of  qualified 
investments,  particularly  those  that  are  not 
routinely  provided  by  private  investors,  often 
in  a  leadership  position; 

(B)  Extensive  use  of  innovative  or  complex 
qualified  investments;  and 

(C)  Excellent  responsiveness  to  credit  and 
community  development  needs. 

(ii)  High  satisfactory.  The  OTS  rates  a 
savings  association's  investment  performance 
"high  satisfactory"  if,  in  general,  it 
.  demonstrates: 

(A)  A  significant  level  of  qu^ified 
investments,  particularly  those  that  are  not 
routinely  provided  by  private  investors, 
occasionally  in  a  leadership  position; 

(B)  Significant  us3  of  innovative  or 
complex  qualified  investments;  and 

(C)  Good  responsiveness  to  credit  and 
community  development  needs. ' 

(iii)  Low  satisfactory.  The  OTS  rates  a 
savings  association's  investment  (lerformance 
"low  satisfactory"  if  in  general,  it 
demonstrates: 

(A)  An  adequate  level  of  qualified 
investments,  particularly  those  that  are  not 
routinely  provided  by  private  investors, 
although  rarely  in  a  leadership  position; 

(B)  Occasional  use  of  innovative  or 
complex  qualified  investments;  and 

(C)  Adequate  responsiveness  to  credit  and 
community  development  needs. 

(iv)  Needs  to  improve.  The  OTS  rates  a 
savings  association's  investment  performance 
"needs  to  improve"  if  in  general,  it 
demonstrates: 

(A)  A  poor  level  of  qualified  investments, 
particularly  those  that  are  not  routinely 
provided  by  private  investors; 

(B)  Rare  use  of  innovative  or  complex 
qualified  investments:  and 

(C)  Poor  responsiveness  to  credit  and 
community  development  needs. 
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(v)  Substantial  noncompliance.  The  OTS 
rates  a  savings  association's  investment 
performance  as  being  in  "substantial 
noncompliance"  if.  in  general,  it 
demonstrates: 

(A)  Few,  if  any,  qualified  investments, 
particularly  those  that  are  not  routinely 
provided  by  private  investors: 

(B)  No  use  of  innovative  or  complex 
qualified  investments;  and 

(C)  Very  poor  responsiveness  to  credit  and 
community  development  needs. 

(3)  Service  performance  rating.  The  OTS 
assigns  each  savings  association's  service 
performance  one  of  the  Pive  following  ratings. 

(i)  Outstanding.  The  CTTS  rates  a  savings 
association's  service  performance 
"outstanding"  if.  in  general,  the  savings 
association  demonstrates: 

(A)  Its  service  delivery  systems  are  readily 
accessible  to  geographies  and  individuals  of 
different  income  levels  in  its  assessment 
area(s); 

(B)  To  the  extent  changes  have  been  made, 
its  record  of  opening  and  closing  branc:hes 
has  improved  the  accessibility  of  its  delivery 
systems,  particularly  in  low-  or  moderate- 
income  geographies  or  to  low-  or  moderate- 
income  individuals', 

(C)  Its  services  (including,  where 
apprr)priate,  business  hours)  are  tailored  to 
the  convenience  and  needs  of  its, assessment 
area(s),  particularly  low-  or  moderate- income 
geographies  or  low-  or  moderate-income 
individuals:  and 

(D)  It  is  a  leader  in  providing  community 
development  services. 

(ii)  High  satisfactory.  The  OTS  rates  a 
savings  association's  service  performance 
"high  satisfactory"  if.  in  general,  the  savings 
association  demonstrates: 

(A)  Its  service  delivery  systems  are 
accessible  to  geographies  and  individuals  of 
different  income  levels  in  its  assessment 
area(s): 

(B)  To  the  extent  changes  have  been  made, 
its  record  of  opening  and  closing  branches 
has  not  adversely  affected  the  accessibility  of 
its  delivery  systems,  particularly  in  low-  and 
moderate- income  geographies  and  to  low- 
and  moderate-income  individuals: 

(C)  Its  services  (including,  where 
appropriate,  business  hours)  do  not  vary  in 
a  way  that  inconveniences  its  assessment 
area(s).  particularly  low-  and  moderate- 
income  geographies  and  low-  and  moderate- 
income  individuals:  and 

(D)  It  provides  a  relatively  high  level  of 
community  development  services. 

(iii)  Low  satisfactory.  The  OTS  rates  a 
savings  association's  service  performance 
"low  satisfactory"  if.  in  general,  the  savings 
association  demonstrates: 

(A)  Its  service  delivery  systems  are 
reasonably  accessible  to  geographies  and 
individuals  of  different  income  levels  in  its 
assessment  area(s): 

(B)  To  the  extent  changes  have  been  made, 
its  record  of  opening  and  closing  branches 
has  generally  not  adversely  affected  the 
accessibility  of  its  delivery  systems, 
particularly  in  low-  and  motierate- income 
geographies  and  to  low-  and  moderate- 
income  individuals: 

(C)  Its  services  (including,  where 
appropriate,  business  hours)  do  not  vary  in 


a  way  that  inconveniences  its  assessment 
area(s).  particularly  low-  and  moderate- 
income  geographies  and  low-  and  mtxlcrate- 
income  individuals;  and 

(D)  It  provides  an  adequate  level  of 
community  development  services. 

(iv)  Needs  to  improve.  The  OTS  rates  a 
savings  association's  service  performance 
"needs  to  improve"  if.  in  general,  the  savings 
assoc:iation  demonstrates: 

(A)  Its  service  delivery  systems  are 
unreasonably  inaccessible  to  portions  of  its 
assessment  area($).  partimlariy  to  low-  or 
motierate-income  geographies  or  to  low-  or 
moderate- income  individuals: 

(B)  To  the  extent  changes  have  been  made, 
its  record  of  opening  and  closing  branches 
has  adversely  affected  the  accessibility  of  its 
delivery  systems,  particularly  in  low-  or 
moderate- income  geographies  or  to  low-  or 
moderate-income  individuals: 

(C)  Its  services  (including,  where 
appropriate,  business  hours)  vary  in  a  way 
that  inconveniences  its  as.sessment  area(s). 
particularly  low-  or  moderate- income 
geographies  or  low-  or  moderate-income 
individuals;  and 

(D)  It  provides  a  limited  level  of 
community  development  services. 

(v)  Substantial  noncompliance.  The  OTS 
rates  a  savings  association's  service 
performance  as  being  in  "substantial 
noncompliance"  if.  in  general,  the  savings 
association  demonstrates: 

(A)  Its  service  delivery  systems  are 
unreasonably  inaccessible  to  significant 
portions  of  its  assessment  area(s).  particularly 
to  low-  or  moderate-income  geographies  or  to 
low-  or  moderate-income  individuals: 

(B)  To  the  extent  changes  have  been  made, 
its  record  of  opening  and  closing  branches 
has  signiflcantly  adversely  affected  the 
accessibility  of  its  delivery  systems, 
particularly  in  low-  or  moderate- income 
geographies  or  to  low-  or  moderate- income 
individuals: 

((;)  Its  services  (including,  where 
appropriate,  business  hours)  vary  in  a  way 
that  signiTicantly  inconveniences  its 
assessment  area(s).  particularly  low-  or 
moderate-income  geographies  or  low-  or 
mo<lerate-income  individuals:  and 

(D)  It  provides  few,  if  any.  community 
development  services. 

(c)  Wholesale  or  limited  purpose  savings 
associations.  The  OTS  assigns  each 
wholesale  or  limited  purpose  savings 
association's  community  development 
performance  one  of  the  four  following 
ratings. 

(1)  Outstanding.  The  OTS  rates  a  wholesale 
or  limited  purpose  savings  association's 
community  development  performance 
"outstanding"  if.  in  general,  it  demonstrates: 

(i)  A  high  level  of  community  development 
loans,  community  development  services,  or 
qualified  investments,  particularly 
investments  that  are  not  routinely  provided 
by  private  investors: 

(ii)  Extensive  use  of  innovative  or  complex 
qualifled  investments,  community 
development  loans,  or  community 
development  services:  and 

(iii)  Excellent  responsiveness  to  credit  and 
communitv  development  needs  in  its 
assessment  area(sl. 


(2)  Satisfactory.  The  OTS  rates  a  wholesale 
or  limited  purpose  savings  association's 
community  development  performance 
"satisfactory"  if.  in  general,  it  demonstrates: 

(i)  An  adequate  level  of  community 
development  loans,  community  development 
services,  or  qualified  investments, 
particularly  investments  that  are  not 
routinely  provided  by  private  investors: 

(ii)  Occasional  use  of  innovative  or 
complex  qualified  investments,  community 
development  loans,  or  community 
development  services;  and 

(iii)  Adequate  responsiveness  to  credit  and 
community  development  needs  in  its 
assessment  area(s). 

(3)  Needs  to  improve.  The  OTS  rates  a 
wholesale  or  limited  purpose  savings 
association's  community  development 
performance  as  "needs  to  improve  "  if,  in 
general,  it  demonstrates: 

(i)  A  poor  level  of  community  development 
loans,  community  development  services,  or 
qualified  investments,  particularly 
investments  that  are  not  routinely  provided 
by  private  investors; 

(ii)  Rare  use  of  innovative  or  complex 
qualifled  investments,  community 
development  loans,  or  community 
development  services;  and 

(iiil  Poor  responsiveness  to  credit  and 
community  development  needs  in  its 
assessment  area(s). 

(4)  Substantial  noncompliance.  The  OTS 
rates  a  wholesale  or  limited  purpose  savings 
association's  community  development 
performance  in  "substantial  noncompliance" 
if,  in  general,  it  demonstrates: 

(i)  Few,  if  any.  community  development 
loans,  community  development  services,  or 
qualifled  investments,  particularly 
investments  that  are  not  routinely  provided 
by  private  investors; 

(ii)  No  use  of  innovative  or  complex 
qualified  investments,  community 
development  loans,  or  community 
development  services:  and 

(iii)  Very  jjoor  responsiveness  to  credit  and 
community  development  needs  in  its 
assessment  area(s). 

(d)  Savings  associations  evaluated  under 
the  small  savings  association  performance 
standards.  The  OTS  rates  the  performance  of 
each  savings  association  evaluated  under  the 
small  savings  association  performance 
standards  as  follows: 

( 1 )  Eligibility  for  a  satisfactory  rating.  The 
OTS  rates  a  savings  association's 
|>erformance  "satisfactory"  if.  in  general,  the 
savings  association  demonstrates: 

(i)  A  reasonable  loan-to-deposit  ratio 
(considering  seasonal  variations)  given  the 
savings  association's  size,  financial 
condition,  the  credit  needs  of  its  assessment 
area(s).  and  taking  into  account,  as 
appropriate,  lending-related  activities  such  as 
loan  originations  for  sale  to  the  secondary 
markets  and  community  development  loans 
and  qualifled  investments; 

(ii)  A  majority  of  its  loans  and,  as 
appropriate,  other  lending-related  activities 
are  in  its  assessment  area(s); 

(iii)  A  distribution  of  loans  to  and,  as 
appropriate,  other  lending  related-activities 
for  individuals  of  different  income  levels 
(including  low-  and  moderate-income 


individuals)  and  businesses  and  farms  of 
different  sizes  that  is  reasonable  given  the 
demographics  of  the  savings  association's 
assessment  area(s): 

(iv)  A  record  of  taking  appropriate  action, 
as  warrantad,  in  response  to  written 
complaints,  if  any,  about  the  savings 
associations  performance  in  helping  to  meet 
the  credit  needs  of  its  assessment  area(s):  and 

(v)  A  reasonable  geographic  distribution  of 
loans  given  the  savings  association's 
assessment  area(s). 

(2)  Eligibility  for  an  outstanding  rating.  A 
savings  association  that  meets  each  of  the 
standards  for  a  "satisfactory"  rating  under 
this  paragraph  and  exceeds  some  or  all  of 
those  standards  may  warrant  consideration 
for  an  overall  rating  of  "outstanding."  In 
assessing  whether  a  savings  association's 
performance  is  "outstanding,"  the  OTS 
considers  the  extent  to  which  the  savings 
association  exceeds  each  of  the  pierformance 
standards  for  a  "satisfactory"  rating  and  its 
performance  in  making  qualified  investments 
and  its  performance  in  providing  branches 
and  other  services  and  delivery  systems  that 
enhance  credit  availability  in  its  assessment 
area(s). 

(3)  Needs  to  improve  or  substantial 
noncompliance  ratings.  A  savings  association 
also  may  receive  a  rating  of  "needs  to 
improve"  or  "substantial  noncompliance" 
depending  on  the  degree  to  which  its 
performance  has  failed  to  meet  the  standards 
for  a  "satisfactory"  rating. 

(e)  Strategic  plan  assessment  and  rating. 
(1)  Satisfactory  goals.  The  OTS  approves  as 
"satisfactory"  measurable  goals  that 
adequately  help  to  meet  the  credit  needs  of 
the  savings  association's  assessment  area(s). 

(2)  Outstanding  goals.  Uthe  plan  identifies 
a  separate  group  of  measurable  goals  that 
substantially  exceed  the  levels  approved  as 
"satisfactory, "  the  OTS  will  approve  those 
goals  as  "outstanding." 

(3)  Rating.  The  OTS  assesses  the 
performance  of  a  savings  association 
operating  under  an  approved  plan  to 
determine  if  the  savings  association  has  met 
its  plan  goals: 

(i)  If  the  savings  association  substantially 
achieves  its  plan  goals  for  a  satisfactory 
rating,  the  OTS  will  rate  the  savings 
association's  performance  under  the  plan  as 
"satisfactory." 

(ii)  If  the  savings  association  exceeds  its 
plan  goals  for  a  satisfactory  rating  and 
substantially  achieves  its  plan  goals  for  an 
outstanding  rating,  the  OTS  will  rate  the 
savings  association's  performance  under  the 
plan  as  "outstanding." 

(iii)  If  the  savings  association  fails  to  meet 
substantially  its  plan  goals  for  a  satisfactory 
rating,  the  OTS  will  rate  the  savings 
association  as  either  "needs  to  improve"  or 
"substantial  noncompliance."  depending  on 
the  extent  to  which  it  falls  short  of  its  plan 
goals,  unless  the  savings  association  elected 
in  its  plan  to  be  rated  otherwise,  as  provided 
in  §  25.27(f)(4). 

Appendix  B  to  Part  563e— CRA  Notice 

(a)  Notice  for  main  offices  and.  if  an 
interstate  savings  association,  one  branch 
office  in  each  state. 


Community  Reinvestment  Act  Notice 

Under  the  Federal  Community 
Reinvestment  Act  (CRA).  the  Office  of  Thrift 
Supervision  (OTS)  evaluates  our  record  of 
helping  to  meet  the  credit  needs  of  this 
community  consistent  with  safe  and  sound 
operations.  The  OTS  also  takes  this  record 
into  account  when  deciding  on  certain 
applications  submitted  by  us. 

Your  involvement  is  encouraged. 

You  are  entitled  to  certain  information 
about  our  operations  and  our  performance 
under  the  CRA,  including,  for  example, 
information  about  our  branches,  such  as  their 
location  and  services  provided  at  them;  the 
public  section  of  our  most  recent  CRA 
Performance  Evaluation,  prepared  by  the 
OTS;  and  comments  received  from  the  public 
relating  to  our  performance  in  helping  to 
meet  community  credit  needs,  as  well  as  our 
responses  to  those  comments.  You  may 
review  this  information  today. 

At  least  30  days  before  the  beginning  of 
each  quarter,  the  OTS  publishes  a  nationwide 
list  of  the  savings  associations  that  are 
scheduled  for  CRA  examination  in  that 
quarter.  This  list  is  available  from  the 
flegional  Director  (address).  You  may  send 
written  comments  atiout  our  performance  in 
helping  to  meet  community  credit  needs  to 
(name  and  address  of  official  at  savings 
association)  and  OTS  (address).  Your  letter, 
together  with  any  response  by  us,  will  be 
considered  by  the  OTS  in  evaluating  our  CRA 
performance  and  may  be  made  public. 

You  may  ask  to  look  at  any  comments 
received  by  the  Regional  Director.  You  may 
also  request  from  the  Regional  Director  an 
announcement  of  our  applications  covered 
by  the  CRA  filed  with  the  OTS.  We  are  an 
affiliate  oftname  of  holding  company),  a 
savings  and  loan  holding  company.  You  may 
request  from  the  Regional  Director  an 
announcement  of  applications  covered  by  the 
CRA  filed  by  savings  and  loan  holding 
companies. 

(b)  Notice  for  branch  offices. 

Community  Reinvestment  Act  Notice 

Under  the  Federal  Community 
Reinvestment  Act  (CRA).  the  Office  of  Thrift 
Supervision  (OTS)  evaluates  our  record  of 
helping  to  meet  the  credit  needs  of  this 
community  consistent  with  safe  and  sound 
operations.  The  OTS  also  takes  this  record 
into  account  when  deciding  on  certain 
applications  submitted  by  us. 

Your  involvement  is  encouraged. 

You  are  entitled  to  certain  information 
about  our  operations  and  our  performance 
under  the  CRA.  You  may  review  today  the 
public  section  of  our  most  recent  CRA 
evaluation,  prepared  by  the  OTS,  and  a  list 
of  services  provided  at  this  branch.  You  may 
also  have  access  to  the  following  additional 
information,  which  we  will  make  available  to 
you  at  this  branch  within  five  calendar  days 
after  you  make  a  request  to  us:  (1)  A  map 
showing  the  assessment  area  containing  this 
branch,  which  is  the  area  in  which  the  OTS 
evaluates  our  CRA  performance  in  this 
community:  (2)  information  about  our 
branches  in  this  assessment  area:  (3)  a  list  of 
services  we  provide  at  those  locations:  (4) 
data  on  our  lending  performance  in  this 
assessment  area;  and  (5)  copies  of  all  written 


comments  received  by  us  that  specifically 
relate  to  our  CRA  performance  in  this 
assessment  area,  and  any  responses  we  have 
made  to  those  comments.  If  we  are  operating 
under  an  approved  strategic  plan,  you  may 
also  have  access  to  a  copy  of  the  plan. 

(If  you  would  like  to  review  information 
alxiut  our  CRA  performance  in  other 
communities  served  by  us.  the  public  file  for 
our  entire  savings  association  is  available  at 
(name  of  office  located  in  state),  located  at 
(address).] 

At  least  30  days  before  the  begiiming  of 
each  quarter,  the  OTS  publishes  a  nationwide 
list  of  the  savings  associations  that  are 
scheduled  for  CRA  examination  in  that 
quarter.  This  list  is  available  from  the 
Regional  Director  (address).  You  may  send 
written  comments  about  our  performance  in 
helping  to  meet  community  credit  needs  to 
(name  and  address  of  official  at  savings 
association)  and  the  Regional  Director 
(address).  Your  letter,  together  with  any 
response  by  us,  will  be  considered  by  the 
OTS  in  evaluating  our  CRA  performance  and 
may  be  made  public. 

You  may  ask  to  look  at  any  comments 
received  by  the  Regional  Director.  You  may 
also  request  from  the  Regional  Director  an 
announcement  of  our  applications  covered 
by  the  CRA  filed  with  the  OTS.  We  are  an 
affiliate  of  (name  of  holding  company),  a 
savings  and  loan  holding  company.  You  may 
request  firom  the  Regional  Director  an 
announcement  of  applications  covered  by  the 
CRA  filed  by  savings  and  loan  holding 
companies. 

§§563e.1,563e.2,andS63e.8    [Removed] 

3.  Sections  563e.l;  563e.2,  and  563e.8 
are  removed  effective  July  1, 1995. 

§§563e.3,  563e.4,  563e.5,  S63e.6,  and  563e.7 
and  Subpart  D    [Removed] 

4.  Sections  563e.3,  563e.4,  563e.5, 
563e.6  and  563e.7,  and  subpart  D, 
consisting  of  563e.51  are  removed 
effective  July  1,  1997. 

Dated:  April  19, 1995. 

By  the  Office  of  Thrift  Supervision. 
Jonathan  L  Fiechter, 
Acting  Director. 
|FR  Doc.  95-10503  Filed  5-3-95;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  203 

[Regufation  C;  Docket  No.  R-08481 

Home  Mortgage  Disclosure 
AGENCY:  Board  of  Governors  of  the 


Federal  Resei^fe  System. 
ACTION:  Final  rule. 


SUMMARY:  The  Board  is  publishing  a 
final  rule  to  amend  Regulation  C  (Home 
Mortgage  Disclosure)  and  the 
instructions  that  financial  institutions 
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must  use  to  comply  with  the  annual 
reporting  requirements  under  the 
regulation.  The  amendments  conform 
Regulation  C  to  reflect  revisions  adopted 
by  the  Board,  the  Office  of  the 
Comptroller  of  the  Currency,  the  Federal 
Deposit  Insurance  Corporation,  and  the 
Office  of  Thrift  Supervision  to  their 
regulations  implementing  the 
Community  Reinvestment  Act  (CRA). 
Under  the  joint  CRA  rule  (published 
elsewhere  in  today's  Federal  Register). 
banks  or  savings  associations  that  report 
data  about  their  home  mortgage  lending 
pursuant  to  the  Home  Mortgage 
Disclosure  Act  (HMDA) — and  that  have 
assets  of  $250  million  or  more,  or  that 
are  subsidiaries  of  a  holding  company 
with  total  banking  and  thrin  assets  of  $1 
billion  or  more — will  collecit  and  report 
geographic  information  on  loans  and 
loan  applications  relating  to  property 
located  outside  the  Metropolitan 
Statistical  Areas  (MSAs)  in  which  the 
institution  has  a  home  or  branch  ofHce. 
or  outside  any  MSA.  Currently, 
geographic  identification  is  required 
only  within  MSAs  where  these  lenders 
have  a  home  or  branch  office.  Data  will 
be  collected  and  reported  in  accordance 
with  the  instructions  in  Regulation  C. 
The  agencies  believe  that  these  data  will 
provide  geographic  detail  on  home 
mortgage  lending  that  will  facilitate 
more  complete  CRA  assessments  for 
institutions  that  do  not  qualify  as  small 
banks  or  thrifts. 

DATES:  This  final  rule  is  effective  May  1. 
1995.  Compliance  is  mandatory  for  loan 
and  application  data  collected 
beginning  January  1.  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Jane 
Jensen  Cell  or  W.  Kurt  Schumacher. 
Staff  Attorneys,  Division  of  Consumer 
and  Community  Affairs.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  DC  20551,  at  (202) 
452-2412  or  (202)  452-3667.  For  the 
hearing  impaired  only,  contact  Dorothea 
Thompson,  Telecommunications  Device 
for  the  Deaf  (TDD),  at  (202)  452-3544. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Board  s  Regulation  C  (12  CFR 
Part  203)  implements  the  Home 
Mortgage  Disclosure  Act  of  1975 
(HMDA)  (12  use.  2801  et  sfq).  HMDA 
requires  most  mortgage  lenders  located 
in  metropolitan  areas  to  collect  data 
about  their  housing-related  lending 
activity.  Annually,  lenders  must  report 
that  data  to  their  federal  supervisory 
agencies  and  dis<;lose  the  data  to  the 
public.  The  reports  and  disclosures 
cover  loan  originations,  applications 
that  do  not  result  in  originations  (for 
example,  applications  that  are  denied  or 


withdrawn),  and  loan  purchases. 
Information  reported  includes  the 
location  of  the  property  to  which  the 
loan  or  application  relates:  the  race  or 
national  origin,  gender,  and  gross 
annual  income  of  the  borrower  or 
applicant:  and  the  type  of  purchaser  for 
loans  sold  in  the  secondary  market. 

II.  Summary  of  Amendment 

In  October  1994  (59  FR  51232. 
October  7.  1994).  the  federal  financial 
regulatory  agencies  proposed 
amendments  to  their  CRA  regulations 
requiring  banks  or  savings  associations 
that  report  data  about  their  home 
mortgage  lending  pursuant  to  HMDA — 
and  that  have  assets  of  $250  million  or 
more,  or  that  am  subsidiaries  of  a 
holding  company  with  total  banking 
and  thrift  assets  of  $260  million  or 
more — to  collect  and  report  geographic 
information  on  loans  and  applications 
relating  to  property  located  in 
metropolitan  areas  whether  or  not  the 
institution  has  a  home  or  branch  office 
there.  They  also  would  report 

f;eographic  information  for  property 
ocated  outside  any  MSA.  (This 
proposal  did  not  affect  the  current 
exemption  in  §203.3  of  Regulation  C  for 
banks  and  savings  associations: 
institutions  whose  assets  are  $10 
million  or  less  remain  exempt.) 
Currently,  lenders  have  the  option  of 
collecting  this  information  bulare  not 
required  to  do  so.  The  agenciec^lieved 
that  these  data  would  provide 
geographic  detail  on  home  mortgage 
lending  that  would  facilitate  more 
complete  CRA  assessments  for 
institutions  that  do  not  qualify  as  small 
banks  or  thrifts. 

Commenters  were  divided  on  the 
proposal.  Several  commenters  expressed 
concern  about  the  administrative 
burden  and  costs  of  complying  with  the 
expanded  reporting  requirements.  Many 
of  those  commenters  asserted  that 
comprehensive,  accurate  geographic 
information  often  is  difficult  to  obtain. 
Other  commenters  indicated  that  the 
regulatory  burden  of  the  expanded 
reporting  requirements  would  not  be 
significant  and  noted  that  the  additional 
data  would  facilitate  a  more  precise  and 
quantifiable  CRA  assessment  process. 
Several  commenters  believed  that  it 
would  be  difficult  to  comply  with  the 
proposed  amendment  by  July  1995  and 
that  half-year  data  would  be  of  limited 
usefulness.  These  commenters 
suggested  that  expanded  data  collection 
requirements  should  go  into  effect  on 
January  1.  1996.  A  number  of 
commenters  addressed  the  reporting 
exemption  for  small  banks,  with  some 
suggesting  that  assets  should  be 
measured  at  the  level  of  the  financial 


institution,  not  the  bank  holding 
company. 

The  Board  believes  that  the  expanded 
reporting  requirements  will  provide 
information  about  lenders'  overall 
mortgage  lending  activity  that  will  assist 
in  developing  a  more  accurate  CRA 
assessment.  The  final  amendments 
address  concerns  expressed  by 
commenters.  As  required  by  agency 
regulations  implementing  CRA,  bank 
and  savings  associations  that  are 
subsidiaries  of  a  holding  company  with 
total  banking  and  thrift  assets  of  $1 
billion  or  more  are  covered  by  the 
reporting  rules:  the  proposal  would 
have  covered  such  subsidiaries  of  a 
holding  company  with  total  assets  of 
$250  million  or  more.  Institutions  must 
collect  these  data  if  the  bank  or  savings 
association  had  assets  of  $250  million  or 
more  (or  are  subsidiaries  of  a  holding 
company  with  total  banking  and  thrift 
assets  of  $1  billion  or  more)  for  the  prior 
two  consecutive  years  (as  of  December 
31).  The  data  collection  requirements  go 
into  effect  for  calendar  year  1996.  with 
institutions  required  to  report  the  data 
in  1997. 

The  Board  believes  that  the  benefits  of 
this  additional  information  outweigh 
any  additional  compliance  burdens. 
Based  on  the  comments  received  and 
further  analysis,  the  Board  is  adopting 
final  amendments  to  Regulation  C.  Set 
forth  below  is  a  discussion  of  the  final 
rule. 

Section  203.4 — Compilation  of  Loan 
Data 

Paragraph  (e) — Data  Reporting  Under 
CRA 

The  final  rule  adds  a  new  paragraph 
to  implement  revisions  to  the  agencies' 
CRA  regulations.  Under  the  joint  CRA 
rule,  banks  or  savings  associations  that 
report  data  about  their  home  mortgage 
lending  pursuant  to  HMDA — and  have 
assets  of  $250  million  or  more,  or  are 
subsidiaries  of  a  holding  company  with 
total  banking  and  thrift  assets  of  $1 
billion  or  more — will  collect  and  report 
geographic  information  for  all  loans  and 
applications,  not  just  for  loans  and 
applications  relating  to  property  in 
MSAs  where  the  institution  has  a  home 
or  branch  office.  The  requirement  also 
applies  to  property  located  outside  any 
MSA.  The  agencies  believe  that 
incorporating  these  reporting 
requirements  in  Regulation  C  will 
facilitate  compliance  for  lenders. 
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Appendix  A — Form  and  Instructions  for 
Completion  of  HMDA  Loan/Application 
Register 

V.  Instructions  for  Completion  of  Loan/ 
Application  Register 

C.  Property  Location 

The  Board  is  adding  a  new  paragraph 
to  conform  Regulation  C  to  the  CRA 
reporting  requirements  for  banks  and 
savings  associations  with  assets  of  $250 
million  or  more  and  banks  and  savings 
associations  that  are  subsidiaries  of  a 
holding  company  with  total  banking 
and  thrift  assets  of  $1  billion  or  more. 

III.  Regulatory  Flexibility  Analysis 

The  Board's  Office  of  the  Secretary 
has  prepared  an  economic  impact 
analysis  of  the  amendments  to 
Regulation  C.  A  copy  of  the  analysis 
may  be  obtained  from  Publications 
Services,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington, 
D.C.  20551,  or  by  telephone  at  (202) 
452-3245. 

IV.  Paperwork  Reduction  Act 

In  accordance  with  section  3507  of 
the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  Ch.  35:  5  CFR  1320.13).  the 
amended  information  collection  has 
been  reviewed  by  the  Board  under  the 
authority  delegated  to  the  Board  by  the 
Office  of  Management  and  Budget  after 
consideration  of  comments  received 
during  the  public  comment  period. 

The  collection  of  information  in  this 
rule  is  in  12  CFR  203.4.  This  additional 
information  will  provide  geographic 
detail  on  home  mortgage  lending  that 
will  facilitate  more  complete  CRA 
assessments  for  institutions  that  do  not 
qualify  as  small  banks  or  thrifts. 

The  estimated  annual  burden  per 
respondent  varies  from  10  to  10,000 
hours,  depending  on  individual 
circumstances,  with  an  estimated 
average  of  200  hours.  The  revision  is 
expected  to  affect  about  5  percent  of  the 


loans  reported  by  large  state  members 
banks,  adding  approximately  5  minutes, 
on  average,  to  the  time  required  to 
complete  the  report.  There  will  be  an 
estimated  507  state  member  bank 
reporters,  averaging  202  hours  and  an 
estimated  84  mortgage  banking 
subsidiaries,  averaging  160  hours. 

List  of  Subjects  in  12  CFR  Part  203 

Banks,  banking.  Consumer  protection. 
Federal  Reserve  System,  Mortgages, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  the  Board  amends  12  CFR 
part  203  to  read  as  set  forth  below: 

PART  20^^— HOME  MORTGAGE 
DISCLOSURE  (REGULATION  C) 

1.  The  authority  citation  for  part  203 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  2801-2810. 

2.  Section  203.4  is  amended  by 
adding  a  new  paragraph  (e)  to  read  as 
follows: 

§  203.4    Compilation  of  loan  data. 

***** 

(e)  Data  reporting  under  CRA  for 
banks  and  savings  associations  with 
total  assets  of  $250  million  or  more  and 
banks  and  savings  associations  that  are 
subsidiaries  of  a  holding  company 
whose  total  banking  and  thrift  assets  are 
$1  billion  or  more.  As  required  by 
agency  regulations  that  implement  the 
Community  Reinvestment  Act,  banks 
and  savings  associations  that  had  total 
assets  of  $250  million  or  more  (or  are 
subsidiaries  of  a  holding  company  with 
total  banking  and  thrift  assets  of  $1 
billion  or  more)  as  of  December  31  for 
each  of  the  immediately  preceding  two 
years,  shall  also  collect  the  location  of 
property  located  outside  the  MSAs  in 
which  the  institution  has  a  home  or 
branch  office,  or  outside  any  MSAs. 

3.  Appendix  A  to  Part  203  is  amended 
by  revising  the  introductory  text  of 


paragraph  V.C.  and  by  adding  a  new 
paragraph  V.C.7.  to  read  as  follows: 

Appendix  A  to  Part  203 — Form  and 
Instructions  for  Completion  of  HMDA 
Loan/Application  Register 


V.  *  *  * 

C.  Property  Location 

In  these  columns  enter  the  applicable 
codes  for  the  MSA.  state,  county,  and  census 
tract  for  the  property  to  which  a  loan  relates. 
For  home  purchase  loans  secured  by  one 
dwelling,  but  made  for  the  purpose  of 
purchasing  another  dwelling,  report  the 
property  location  for  the  property  in  which 
the  security  interest  is  to  be  taken.  If  the 
home  purchase  loan  is  secured  by  more  than 
one  property,  report  the  location  data  for  the 
property  being  purchased.  (See  paragraphs  5., 
6..  and  7.  of  paragraph  V.C.  of  this  appendix 
for  treatment  of  loans  on  property  outside  the 
MSAs  in  which  you  have  offices.) 


7.  Data  Reporting  Under  CRA  for  Banks  and 
Savings  Associations  With  Total  Assets  of 
$250  Million  or  More  and  Banks  and  Savings 
Associations  That  Are  Subsidiaries  of  a 
Holding  Company  Whose  Total  Banking  and 
Thrift  Assets  Are  $1  Billion  or  More 

If  you  are  a  bank  or  savings  association 
with  total  assets  of  $250  million  or  more  as 
of  December  31  for  each  of  the  immediately 
preceding  two  years,  you  must  also  enter  the 
location  of  property  located  outside  the 
MSAs  in  which  you  have  a  home  or  branch 
office,  or  outside  any  MSA.  You  must  also 
enter  this  information  if  you  are  a  bank  or 
savings  association  that  is  a  subsidiary  of  a 
holding  company  with  total  banking  and 
thrift  assets  of  SI  billion  or  more  as  of 
December  31  for  each  of  the  immediately 
preceding  two  years. 
*  *  *  »  * 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  April  24,  1995. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
jFR  Doc.  95-10475  Filed  5-3-95;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY  o 

40  CFR  Part  131 

[FRL-619e-^ 

Stay  of  Federal  Watar  Quality  Crtterla 
for  Metals 

AOCNCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Administrative  stay. 

SUMMARY:  In  December  1992.  EPA 
promulgated  water  quality  criteria  for 
toxic  pollutants  in  order  to  protect 
human  health  and  aquatic  life  in 
fourteen  states  that  had  not  adopted  the 
necessary  toxics  criteria  as  required  by 
the  Clean  Water  Act.  Some  of  the 
criteria  are  for  protection  of  aquatic  life 
from  the  effects  of  metals  in  the  water. 
After  EPA  promulgated  the  rule,  EPA 
issued  a  new  policy  for  setting  water 
quality  criteria  for  metals.  In  order  to 
allow  permitting  authorities  in  tbe  states 
covered  by  the  rule  the  flexibility  to 
follow  EPA's  new  policy,  the  Agency  is 
staying  the  effectiveness  of  speciTic 
metals  criteria  promulgated  in  the  rule. 
The  stay  will  remain  in  effect  until  EPA 
promulgates  new  metals  criteria  for  the 
states  covered  by  the  rule. 
EFFECTIVE  DATE:  This  stay  is  effective 
April  14,  1995. 

FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Kasten.  Office  of  Science  and 
Technology,  Office  of  Water  (4304). 
USEPA.  401  M  Street  SW.,  Washington. 
D.C.  20460.  (202)  260-5994. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  the  National  Toxics  Rule  ("NTR"), 
EPA  promulgated  numeric  water  quality 
criteria  for  toxic  pollutants  for  fourteen 
states  and  jurisdictions  that  had  not 
adopted  sufficient  criteria  ("NTR 
states").  57  FR  60848  (December  22. 
1992).  That  action  brought  those  states 
into  compliance  with  section 
303(c)(2)(B)  of  the  Clean  Water  Act 
("CWA")  which  requires  states  to  adopt 
criteria  for  all  toxic  pollutants  the 
discharge  or  presence  of  which  could 
interfere  with  state  designated  uses  of 
waters,  and  for  which  EPA  had 
published  criteria. 

Among  the  criteria  that  EPA 
promulgated  for  the  NTR  states  were 
aquatic  life  water  quality  criteria  for 
metals  ("metals  criteria").  Aquatic  life 
water  quality  criteria  are  estimates  of 
the  highest  concentration  of  a  substance 
that  may  be  present  in  water  while 
maintaining  the  protection  of  aquatic 
life  from  acute  or  chronic  effects.  A 
central  issue  in  establishing  and 


implementing  metals  criteria  is  how  to 
accurately  determine  the  fraction  of  the 
total  metal  that  is  biologically  available 
and  toxic. 

At  the  time  that  EPA  promulgated  the 
NTR,  the  Agency's  policy  was  to  express 
metals  criteria  using  total  recoverable 
metal  concentrations  ("total  recoverable 
metal").  While  metals  criteria  could  be 
implemented  by  measuring  either  total 
recoverable  metal  or  dissolved  metal, 
total  recoverable  metal  measurement, 
being  more  conservative,  provided  a 
greater  level  of  protection  than 
dissolved  metal  measurement.  Because 
the  Nik  was  to  cover  a  substantial 
number  of  water  bodies,  EPA  chose  the 
simplest,  most  protective  approach,  and 
the  one  reflected  in  its  criteria 
documents  to  implement  the  metals 
criteria,  and  promulgated  metals  criteria 
based  on  total  recoverable  metal. 

After  promulgation  of  the  NTR,  the 
Agency  continued  to  address  the  issue 
of  how  best  to  express  metals  criteria. 
EPA  held  a  meeting  with  invited  experts 
in  lanuary  1993  in  Annapolis,  Maryland 
to  further  elicit  comment  on  the  use  of 
total  recoverable  metal  versus  dissolved 
metal  in  developing  national  metals 
criteria.  The  Agency  solicited  comments 
on  the  recommendations  made  by* 
presenters  at  the  meeting  in  the  Federal 
Register  on  |uly9,  1993  (58  FR  32131). 
Subsequently,  EPA  determined  that 
dissolved  metal  approximates  the 
biologically  available  fraction  of 
waterbome  metals  for  aquatic  organisms 
better  than  total  recoverable  metal.  On 
October  1,  1993,  the  Agency  issued 
guidance  on  the  interpretation  and 
implementation  of  metals  criteria 
providing  that  "|i|t  is  now  the  policy  of 
the  Office  of  Water  that  the  use  of 
dis.solved  metal  to  set  and  measure 
compliance  with  water  quality 
standards  is  the  recommended  approach 
•   *   * ".  Office  of  Water  Policy  and 
Technical  Guidance  on  Interpretation 
and  Implementation  of  Aquatic  Life 
Metals  Criteria. 

A  number  of  parties  brought  lawsuits 
challenging  the  NTR  metals  criteria.  The 
Plaintiffs  in  those  lawsuits  wanted  the 
permitting  authorities  in  the  NTR  states 
to  use  criteria  based  on  dissolved  metal. 
EPA  has  concluded  that  it  is  in  the 
public  interest  to  revise  the  metals 
criteria  promulgated  in  the  NTR  to 
reflect  the  new  metals  policy.  In 
settlement  of  the  litigation,  EPA  has 
agreed  to  stay  the  numeric  aquatic  life 
water  quality  criteria  (expressed  as  total 
recoverable  metal)  for:  arsenic, 
cadmium,  chromium  (III),  chromium 
(VI),  copper,  lead,  mercury  (acute  only), 
nickel,  selenium  (saltwater  only),  silver, 
and  zinc.  This  stay  will  be  in  effect  until 
EPA  takes  action  to  amend  the  NTR  by 


promulgating  new  metals  criteria  based 
on  dissolved  metal. 

Eflbctive  Date  of  the  Stay 

Pursuant  to  section  705  of  the 
Administrative  Procedure  Act  (APA)  (5 
U.S.C.  705),  "when  an  agency  finds  that 
justice  so  requires,  it  may  f>ostpone  the 
effective  date  of  actions  taken  by  it, 
pending  judicial  review."  EPA  has 
determined  that  this  stay  is  necessary 
pending  resolution  of  the  litigation. 
Consequently,  EPA  finds  issuance  of 
this  stay  is  in  the  interests  of  justice. 

In  addition,  under  section  553  of  the 
APA  (5  U.S.C.  553),  when  an  Agency 
finds  good  cause  to  exist,  it  may  issue 
a  rule  without  first  providing  notice  and 
comment  and  make  the  rule 
immediately  effective.  EPA  believes  that 
it  has  good  cause  both  to  issue  this  stay 
without  notice  and  comment  and  to 
make  the  stay  immediately  effective. 

A  stay  of  the  metals  criteria  is  central 
to  the  settlement  of  the  pending 
litigation,  and  it  is  in  the  public  interest 
to  avoid  costly  and  potentially 
protracted  litigation  by  issuing  a  stay. 
Further,  the  stay  relieves  a  burden  on 
the  regulated  community.  The  stay  will 
avoid  potential  harm  to  dischargers  in 
the  NTR  states  for  which  National 
Pollutant  Discharge  Elimination  System 
permits  are  being  issued  pursuant  to 
section  402  of  the  Clean  Water  Act  by 
allowing  |>ermitting  authorities  to 
establish  permit  limits  based  on 
dissolved  metal  concentrations 
consistent  with  current  Agency  policy. 
It  is  not  in  the  public  interest  to  require 
permitting  authorities  in  the  NTR  states 
to  impose  effluent  limitations  based  on 
total  recoverable  metal  ambient  water 
quality  criteria  which  EPA  now 
considers  to  be  more  stringent  than  may 
be  necessarv'  to  protect  designated  uses. 

EPA  considers  staying  the  metals 
criteria  to  be  in  the  public  interest  as 
noted  above,  and  therefore  good  cause 
exists  to  issue  the  stay  without  notice 
and  comment  and  to  make  the  stay 
immediately  effective. 

Regulatory  Assessment  Requirements 

A.  Executive  Order  12866 

Under  Executive  Order  12866  (56  FR 
51735,  October  4,  1993),  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  all  the  requirements  of  the 
Executive  Order  (i.e..  Regulatory  Impact 
Analysis  and  review  by  the  Office  of 
Management  and  Budget).  Under 
section  3(f).  the  order  defines 
"significant"  as  those  actions  likely  to 
lead  to  a  rule:  (1)  Having  an  annual 
effect  on  the  economy  of  $100  million 
or  more,  or  adversely  and  materially 


affecting  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities  (also  known  as 
"economically  significant");  (2)  creating 
serious  inconsistency  or  otherwise 
interfering  with  an  action  taken  or 
planned  by  another  agency;  (3) 
materially  altering  the  budgetary 
impacts  of  entitlements,  grants,  user 
fees,  or  loan  programs;  or  (4)  raising 
novel  legal  or  policy  issues  arising  out 
of  legal  mandates,  the  President's 
priorities,  or  the  principles  set  forth  in 
this  order.  Pursuantto  the  terms  of  this 
order,  EPA  has  determined  that  this  stay 
would  not  be  "significant". 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Fleidbility  Act, 
5  U.S.C.  601  et  seq..  EPA^  certifying 
that  a  stay  of  these  criteria  would  not 
have  a  significant  impact  on  a 
substantial  number  of  small  businesses. 

C.  Paperwork  Reduction  Act 

There  are  no  information  collection 
requirements  associated  with  this 
administrative  stay  covered  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980,  44  U.S.C.  3501  et  seq. 

List  of  Subjects  in  40  CFR  Part  131 

Environmental  protection.  Water 
pollution  control.  Water  quality 
standards,  Toxic  pollutants. 

Dated:  April  14,  1995. 
Carol  M,  Browner, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble,  part  131  of  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  131— [AMENDED] 

1.  The  authority  citation  for  part  131 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1251  et  seq. 

2.  Part  131  is  amended  by  adding  at 
the  end  of  §  131.36(b)(1)  the  following 
"Note  to  paragraph  (b)(1)": 

§  1 31 .36    Toxics  criteria  (or  those  States 
not  complying  with  Clean  Water  Act  Section 
303(c)(2)(B). 

***** 

(b)(1)*  •  * 

Note  to  paragraph  (b)(1):  On  April  14, 
1995,  the  Environmental  Protection 
Agency  issued  a  stay  of  certain  criteria 
in  paragraph  (b)(1)  of  this  section  as 
follows:  the  criteria  in  columns  B  and  C 
for  arsenic,  cadmium,  chromium  (VI), 
copper,  lead,  nickel,  silver,  and  zinc;  the 
criteria  in  Bl  and  Cl  for  mercury;  the 
criteria  in  column  B  for  chromium  (ID); 


and  the  criteria  in  column  C  for 
selenium.  The  stay  remains  in  effect 
until  further  notice. 
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Establishment  of  Nunteric  Criteria  for 
Priority  Toxic  Pollutants;  States' 
Compliance — Revision  of  Metals 
Criteria 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Interim  final  rule,  notice  of  data 
availability  and  request  for  comments. 

SUMMARY:  EPA  is  promulgating  new 
aquatic  life  metals  criteria  for  nine 
States,  Puerto  Rico,  and  the  District  of 
Columbia,  that  are  subject  to  EPA's  1992 
National  Toxics  Rule  ("NTR").  These 
new  metals  criteria  reflect  EPA's  current 
policy  for  setting  water  quality  criteria 
for  metals.  This  interim  final  rule 
establishes  metals  criteria  that  are 
protective  of  aquatic  life  and 
approximate,  better  than  the  1992 
criteria,  the  biologically  available 
fraction  of  water  borne  metals  to  aquatic 
organisms.  Use  of  the  new  metals 
criteria  will  allow  permitting  authorities 
in  the  nine  States,  Puerto  Rico  and  the 
.  District  of  Columbia,  to  establish 
effluent  limitations  based  on  the  new 
metals  criteria  rather  than  the  1992 
criteria  which  EPA  now  considers  to  be 
more  stringent  than  may  be  necessary  to 
protect  designated  uses  for  aquatic  life. 
The  interim  final  rule  will  be  in  effect 
while  EPA  considers  public  comments 
and  develops  a  final  rule.  This  rule 
terminates  the  Administrative  Stay 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 
DATES:  This  interim  final  rule  is 
effective  April  15,  1995.  Comments  on 
the  interim  final  rule  and  other  data 
noticed  in  this  preamble  will  be 
accepted  until  July  3, 1995. 
ADDRESSES:  An  original  and  3  copies  of 
all  comments  and  references  on  die 
interim  final  rule  and  data  should  be 
addressed  to:  Revision  of  the  National 
Toxics  Rule-Dissolved  Metals  Criteria, 
Comment  Clerk;  Water  Docket  (MC- 
4101),  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington, 
DC  20460.  The  administrative  record  for 
this  rulemaking  is  available  for  review 
and  copying  at  the  Environmental 


Protection  Agency,  Office  of  Water 
Docket,  401  M  Street  SW,  Washington 
DC,  20460,  Room  L102,  on  weekdays 
during  EPA's  normal  business  hours  of 
8  a.m.  imtil  4:30  p.m.  For  access  to  the 
Docket  materials,  call  (202)  260-3027 
between  9:00a.m.-3:30p.m.,  for  an 
appointment.  A  reasonable  fee  will  be 
charged  for  photocopies. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Timothy  J.  Kasten,  telephone  202-260- 
5994. 

SUPPLEMENTARY  INFORMATION: 
A.  General  Background 

1 .  Regulatory  Background 

hi  the  NTR,  EPA  promulgated 
numeric  water  quality  criteria  for  12 
States,  Puerto  Rico,  and  the  District  of 
Columbia,  that  failed  to  comply  fully 
with  Section  303(c)(2)(B)  of  the  Clean 
Water  Act.  (57  FR  60848,  December  22, 
1992  codified  in  the  Code  of  Federal 
Regulations  at  40  CFR  131.36).'  Those 
criteria  became  the  legally  enforceable 
water  quality  standards  in  the  named 
States,  Puerto  Rico,  and  the  District  of 
Columbia,  for  all  purposes  and 
programs  under  the  Clean  Water  Act  on 
February  5, 1993.  Included  among  the 
water  quality  criteria  promulgated  in  the 
NTR  were  numeric  criteria  for  the 
protection  of  aquatic  life  for  11  metals: 
arsenic,  cadmium,  chromium  (III), 
chromium  (VI),  copper,  lead,  mercury, 
nickel,  selenium,  silver,  and  zinc. 

The  Agency  received  extensive  public 
comment  during  the  development  of  the 
NTR  regarding  the  most  appropriate 
approach  for  expressing  the  metals 
criteria.  The  principal  issue  was  the 
correlation  between  metals  that  are 
measured  and  metals  that  are 
bioavailable  and  toxic  to  aquatic  life. 

2.  Policy  on  Aquatic  Life  Metals  Criteria 

At  the  time  of  the  NTR  promulgation, 
Agency  policy  was  to  express  metals 
criteria,  as  recommended  in  its  Section 
304(a)  criteria  documents,  as  total 
recoverable  metal  measurements. 
Agency  guidance  prior  to  the  NTR 
promulgation  indicated  that  metals 
criteria  may  be  expressed  either  as  total 
recoverable  metal  or  dissolved  metal.^ 


'  In  the  NTR.  EPA  determined  compliance  with 
Section  303(c)(2)(B)  based  on  the  status  of  State 
compliance  as  of  1991.  the  date  of  the  proposed 
rulemaking,  and  then  took  into  account  EPA 
approval  actions  between  the  proposed  and  final 
rulemaking  for  those  States  included  in  the 
proposed  rule.  EPA  acknowledges  that,  due  to 
sut»equent  State  actions  to  delete  or  otherwise 
modify  toxics  criteria  (e.g.,  see  Table  1 .  57  FR 
60856.  December  22.  1992).  all  States  and 
Territories  currently  may  not  be  in  full  compliance 
with  Section  3Q3(c)(2)(b'). 

^Interim  Guidance  on  Interpretation  and 
Implementation  of  Aquatic  Life  Criteria  for  Metals. 

CoDtinued 
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Because  the  NTR  was  to  cover  a 
substantial  number  of  water  bodies  of 
varying  water  quality.  EPA  selected 
what  it  considered  the  simplest,  more 
conservative  approach  and  the  approach 
reflected  in  its  criteria  documents,  to 
implement  the  metals  criteria,  namely 
the  total  recoverable  method. 
Accordingly,  the  metals  criteria 
promulgated  in  the  NTR  were  expressed 
as  total  recoverable  metals,  although 
EPA  also  provided  for  site-specihc 
criteria  development.' 

Thereafter,  EPA  continued  to  work 
with  States  and  other  interested  parties 
on  the  issue  of  metals  bioavailability 
and  toxicity.  EPA  held  a  workshop  of 
invited  experts  on  this  issue;  the  results 
of  the  consultations  were  published  at 
58  FR  32131.  June  8.  1993.  As  a  resuh 
of  these  consultations,  the  Agency 
issued  a  policy  memorandum  on 
October  1,  1993,  entitled:  Office  of 
Water  Policy  and  Technical  Guidance 
on  Interpretation  and  Implementation  of 
Aquatic  Life  Metals  Criteria  ("Metals 
Policy").  (The  complete  October  1.  1993 
memorandum  can  be  obtained  from 
EPA's  Office  of  Water  Resource  Center 
(202)  260-7786  or  the  Office  of  Water 
Docket.)  The  Metals  Policy  states: 

It  is  now  the  policy  of  tiie  Office  of  Water 
that  the  use  of  dissolved  metal  to  set  and 
measure  compliance  with  water  quality 
standards  is  the  recommended  approach, 
because  dissolved  metal  more  closely 
approximates  the  bioavailable  fraction  of 
metal  in  the  water  column  than  does  total 
recoverable  metal. 

It  further  states: 

Until  the  scientific  uncertainties  are  better 
resolved,  a  range  of  different  risk 
management  decisions  can  be  justified.  EPA 
recommends  that  State  water  quality 
standards  be  based  on  dissolved  metal.  EPA 
will  also  approve  a  Slate  risk  management 
decision  to  adopt  standards  based  on  tnial 
recoverable  metal,  if  those  standards  are 
otherwise  approvable  as  a  matter  of  law.  (See 
Section  510.  Federal  Water  Pollution  Control 
Act,  Public  Law  lOO-l.  33  U.S.C.  466  et  seq.) 

The  adoption  of  the  Metals  Policy  did 
not  change  the  Agency's  position  that 
the  e.xisting  total  recoverable  criteria 
published  under  Section  304(a)  of  the 
Clean  Water  Act  continue  to  be 
scientifically  defensible.  EPA  developed 
the  total  recoverable  criteria  using  high- 
quality  analytical  data  and  are  still 
scientifically  defensible  criteria.  When 
developing  and  adopting  its  own 
standards,  a  State,  in  making  its  risk 
management  decision,  may  wish  to 
consider  sediment,  food  chain  effects 


U.S.  EPA.  May  1992.  (Notice  of  availability 
published  at  57  FR  24041.  lune  5.  1992.) 

'  See  Interim  Guidance  on  the  Determination  and 
Use  of  Water-Efrect  Ratios  for  Metals,  February 
1994,  EPA  823-B-94-001. 


and  other  fate-related  issues  and  decide 
to  adopt  total  recoverable  or  dissolved 
metals  criteria. 

In  general.  EPA  continues  to  conduct 
research  on  metals  toxicity  to  further 
refine  the  criteria  and  their 
implementation.  However,  the  aim  of 
both  the  Clean  Water  Act  and  EPA 
policy  is  that  a  more  effective  way  of 
incorporating  new  science  into  the 
water  qualify  program  is  for  the  States 
to  promulgate  their  own  standards  and 
implementation  policies.  The  States  can 
then  make  appropriate  updates,  rather 
than  relying  on  Federal  promulgations 
such  as  today's  rule. 

3  Litigation  and  Settlement  of  NTR 
Metals  Issues 

A  number  of  parties  brought  lawsuits 
challenging  the  NTR  metals  criteria.  See 
American  Forest  and  Paper  Assn.  Inc. 
et  al.  v.  EPA.  Consolidated  case  No.  93- 
0694  RMU  (D.D.C.)  The  Plaintiffs  in 
those  lawsuits  wanted  the  p>ermitting 
authorities  in  the  NTR  States  to  use 
criteria  based  on  dissolved  metal  rather 
than  total  recoverable.  After  careful 
consideration  of  the  issue,  EPA 
concluded  that  it  was  in  the  public 
interest  to  revise  the  metals  criteria 
promulgated  in  the  NTR  to  reflect  the 
Office  of  Water's  new  metals  policy.  On 
February  15,  1995,  EPA  and  the 
Plaintiffs  filed  a  partial  settlement 
agreement  with  the  court.  Pursuant  to 
the  terms  of  the  partial  settlement 
agreement,  EPA  agreed  to  issue  an 
administrative  stay  of  the  numeric 
aquatic  life  water  quality  criteria 
(expressed  as  total  recoverable  metal) 
for:  arsenic,  cadmium,  chromium  (III), 
chromium  (VI),  copper,  lead,  mercury 
(acute  only),  nickel,  selenium  (saltwater 
only),  silver,  and  zinc.  That  stay  is 
published  in  a  separate  notice  in  today's 
Federal  Register.  The  stay  is  intended  to 
be  in  effect  only  until  EPA  takes  action 
to  amend  the  NTR  by  promulgating  new 
metals  criteria  based  on  dissolved  metal. 
With  today's  interim  final  rule,  EPA  is 
promulgating  new  metals  criteria  for 
Ihose  metals  listed  in  the  stay  based  on 
dissolved  metal  and  therefore  this 
action  will  supersede  the  administrative 
stay. 

B.  Today's  Interim  Final  Rule 

EPA's  action  today  revises  the  NTR 
that  established  numeric  aquatic  life 
metals  criteria  for  9  States,  Puerto  Rico 
and  the  District  of  Columbia  (Table  1). 
(Of  the  12  NTR  States,  aquatic  life 
metals  criteria  were  only  promulgated 
for  nine.)  The  numeric  criteria  in 
today's  rule  reflect  the  Office  of  Water's 
current  policy  with  respect  to  metals. 
This  action  promulgates  dissolved 
metals  criteria  for  those  total 


recoverable  metals  criteria  subject  to  the 
Agency's  administrative  stay. 

Table  i  .—States  Subject  to  the 
Revised  Metals  Criteria  ' 


Alaska 

Arkansas 

California 

Idaho 

Kansas 

Michigan 

New  Jersey 

Vermont 

Washington 

District  of  Cokjmbia 

Puerto  Rico 


>r- 


^  Today't  mlenni  hntt  rjm  may  hove  diflenng  app4ica£)«l>ty 
tor  aucti  01  trie  Stale*  <n  mit  taCte  depending  on  the  Stale's 
inctMdual  compkanoe  «<(ti  Section  306(c)(2)(B)  al  tfie  Clean 
Water  Act   Sea  40  CFR  t3t  36(d)  tor  Stale  applacatiiMy 

C  Conversion  Factors:  Total 
Recoverable  to  Dissolved  Metal 

Because  EPA's  Section  304(a)  criteria 
are  expressed  as  total  recoverable  metal, 
to  express  the  criteria  as  dissolved, 
application  of  a  conversion  factor  is 
necessary  to  account  for  the  particulate 
metal  present  in  the  laboratory  toxicity 
tests  used  to  develop  the  total 
recoverable  criteria.  Initially,  EPA 
included  a  set  of  recommended 
freshwater  conversion  factors  with  the 
Metals  Policy.  Based  on  additional 
laboratory  evaluations  that  siinulated 
the  original  toxicity  tests.  EPA  has 
refined  the  procedures  used  to  develop 
freshwater  conversion  factors  for  aquatic 
hfe  criteria.  EPA  made  new  conversion 
factors  available  for  public  comment  in 
the  context  of  EPA's  Proposed  Guidance 
for  the  Great  Lakes  System  on  August 
30.  1994.  at  59  FR  44678. 

EPA  has  also  conducted  saltwater 
laboratory  simulation  tests  for  the 
development  of  conversion  factors  for 
saltwater  metals  criteria.  The  saltwater 
simulation  tests  were  conducted  using 
the  same  methodology  as  the  freshwater 
tests  with  minor  modifications, 
necessary  to  account  for  saltwater.  The 
saltwater  test  results  are  being  made 
available  with  today's  rule.  The 
conversion  factors  in  this  rule  and  other 
technical  reports  referenced  herein, 
supersede  the  conversion  factors 
presented  in  Attachment  #2  of  the 
Metals  Policy. 

Total  recoverable  to  dissolved  metal 
conversion  factors  were  attached  to  the 
partial  settlement  agreement  in  the  form 
of  a  draft  guidance  entitled.  Guidance  to 
States  Subject  to  the  National  Toxics 
Rule  For  Setting  NPDES  Limits  During 
the  Stay  of  the  Metals  Criteria.  (The 
partial  settlement  agreement  is  available 
from  the  Water  Docket.)  The  draft 
guidance  used  data  that  were  available 
through  December  21, 1994.  The 


conversion  factors  presented  in  today's 
rule  reflect  the  best  science  available  to 
EPA  at  the  time  of  promulgation  and 
contain  minor  modifications  from  those 
in  the  attachment  to  the  February  15 
partial  settlement  agreement.  For  each 
metal  specific  conversion  factor,  the 
changes  between  the  draft  guidance  and 
today's  rule  are  less  than  10%.  EPA  has 
determined  these  changes  to  be  minor. 

1 .  Freshwater  Criteria  Conversion 
Factors 

The  final  freshwater  conversion 
factors  used  in  today's  rule  are 
contained  in:  "Derivation  of  Conversion 
Factors  for  the  Calculation  of  Dissolved 
Freshwater  Aquatic  Life  Criteria  for 
Metals"  (U.S.  EPA,  1995),  available  from 
the  Water  Docket  and  are  presented  in 
Table  2  below.  This  study  did  not 
include  laboratory  simulation  tests  for 
mercury  or  silver,  therefore,  the 
freshwater  conversion  factors  for 
mercury  and  silver  used  today  are  from 
the  Metals  Policy. 

The  conversion  factors  for  most 
freshwater  metals  were  established  as 
constant  values.  For  cadmium  and  lead 
however.  EPA  found  that  water 
hardness  mediated  the  conversion  factor 
and  should  be  taken  into  account  when 
converting  total  recoverable  cadmium 
and  lead  criteria  to  dissolved.  Table  2 
presents  the  hardness-dependent 
conversion  factors  for  cadmium  and 
lead.  The  hardness-dependent 
conversion  factor  for  lead  was  included 
in  the  August  30,  1994  Notice  of 
Availability  (59  FR  44678).  In  today's 
action.  EPA  is  specifically  requesting 
comment  on  the  use  of  hardness- 
dependent  conversion  factor  for 
cadmium. 

Table  2.— Freshwater  Criteria 
Conversion  Factors  for  Dis- 
solved Metals 


Metal 

Conversion  (actors  • 

Acute 

Chronic 

Arsenic  

Cadmium^ 

Chromium  (III) 

1.000 
0.944 
0.316 
0.982 
0.960 
0.791 
'0.85 
0.998 
'0.85 
0.978 

1.000 
0.909 
0  860 

Chromium(VI) 

Copper  

Leadb  

Mercury  

Nickel  

Silver 

Zinc  , 

0.962 
0.960 
0.791 

"N/A 
0.997 

'N/A 
0.986 

•The  conversion  factors  are  given  to  three 
decimal  places  because  they  are  intermediate 
values  in  the  calculation  of  ;tissolved  criteria. 

"Conversion  factors  are  hardness-depend- 
ent. The  values  shown  are  with  a  hardness  of 
100  mg/L  as  calcium  carbonate  (CaCOj). 
Conversion  factors  (CF)  for  any  hardness  can 
be  calculated  using  ttie  following  equations: 


hardness) 
hardness) 


Cadmium 

Acute:         CF.1.136672-((ln 
(0.041838)) 

Chronic:       CF-1.10167240n 
(0.041838)1 

Lead  (Acute  and  Chronic):  CF«1.46203-r(ln 
hardness){0.145712)] 

'Conversion  factor  from:  Office  of  Water 
Policy  and  Technical  Guidance  on  Interpreta- 
tion and  Impiementation  of  Aquatic  Life  Metals 
Criteria,  October  1,  1993.  Factors  were  ex- 
pressed to  two  decimal  places. 

""CCC  for  mercury  cannot  be  converted  to 
dissolved,  because  it  is  based  on  mercury  res- 
idues in  aquatic  orunisms  rather  than  toxicity. 

<  Not  applicable.  EPA  has  not  published  final 
chronic  criteria  values  for  silver. 

2.  Saltwater  Criteria  Conversion  Factors 

Acute  saltwater  conversion  factors  are 
being  made  available  through  today's 
rule.  The  data  and  the  acute  criteria 
conversion  factors  for  saltwater  are 
contained  in:  "Derivation  of  Conversion 
Factors  for  the  Calculation  of  Dissolved 
Saltwater  Aquatic  Life  Criteria  for 
Metals"  (U.S.  EPA  1995).  This  summary 
report  and  its  supporting  data  are 
available  from  the  Water  Docket. 
Saltwater  chronic  conversion  factors 
have  not  been  developed  separately  and 
therefore  are  not  available  for  today's 
rule.  Based  on  close  similarities 
between  the  freshwater  acute  and 
chronic  conversion  factors,  EPA 
believes  that,  if  calculated,  the  chronic 
saltwater  conversion  factors  would  be 
nearly  the  same  as  the  acute  saltwater 
factors.  In  the  absence  of  these  chronic 
conversion  factors,  the  saltwater  acute 
conversion  factors  will  apply.  The 
saltwater  conversion  factors  are 
presented  in  Table  3  below.  Saltwater 
simulation  tests  were  not  completed  for 
mercury  or  silver,  therefore  the 
conversion  factors  from  the  Metals 
Policy  will  continue  to  apply. 

Table  3.— Saltwater  Criteria  Con- 
version Factors  for  Dissolved 
Metals 


Metal 


Arsenic 

Cadmium  , 

Chromium  (III)  . 
Chromium  (VI) 

Copper  

Lead 

Mercury 

Nickel  

Selenium 

Silver 

Zinc  


Conver- 
sion fac- 
tors" 


1.000 
0.994 

(^) 
0.993 
0.83 
0.951 
"'0.85 
0.990 
0.998 
"0.85 
0.946 


•Conversion  factors  on  this  table  were  cal- 
culated for  acute  criteria  on!y.  Conversion  fac- 
tors for  chronic  criteria  are  rx)t  currently  avail- 
able. In  the  atjsence  of  chronic  conversion 
factors  saltwater  acute  conversion  factors  are 
used. 


"Conversion  factor  from:  Office  of  Water 
Policy  and  Technical  Guidance  on  Interpreta- 
tion and  Implementatxxi  of  Aquatic  Life  Metals 
Criteria,  October  1,  1993.  Factors  were  ex- 
pressed to  two  decimal  places. 

'CCC  for  mercury  cannot  be  converted  to 
dissolved,  because  it  is  based  on  mercury  res- 
idues in  aquatK  organisms  rather  than  toxicity. 

''  No  saltwater  criteria. 

D.  Applicability  Requirements  for 
Metals  Criteria 

Through  today's  action,  EPA  is  also 
requesting  comments  on  the 
applicability  requirements  in  40  CFR 
131.36(c)  as  they  apply  to  the  metals 
criteria.  In  particular,  EPA  is  requesting 
comments  on  §  131,36(c)(4)(i)  regarding 
the  calculation  of  hardness-dependent 
freshwater  metals  criteria.  Section 
131.36(c)(4)(i)  describes  the  minimum 
and  maximum  hardness  values  (25  mg/ 
L  and  400  mg/L  as  CaCOa,  respectively) 
to  be  used  when  calculating  hardness- 
dependent  freshwater  metals  criteria. 
This  requirement  is  not  changed  by 
today's  interim  final  rule,  however  EPA 
is  requesting  comment  on  an  alternative 
approach.  Most  of  the  data  used  to 
develop  these  hardness  formulas  were 
in  the  hardness  range  of  25  mg/L  to  400 
mg/L  as  CaCOs.  The  formulas  are 
therefore  most  accurate  iil  this  range. 
Using  a  hardness  of  25  mg/L  for 
calculating  criteria,  when  the  actual 
ambient  hardness  is  less  than  25  mg/L, 
could  result  in  criteria  that  are  under- 
protective  of  aquatic  life.  EPA  is 
therefore  requesting  comments  on  the 
use  of  the  actual  ambient  hardness  for 
calculating  criteria  when  the  hardness  is 
below  25  mg/L  as  CaCOj. 

Most  freshwaters  of  the  U.S.  have  an 
ambient  hardness  of  less  than  400  mg/ 
L  as  CaCOv  Using  400  mg/L  to  calculate 
criteria,  for  waters  with  an  ambient 
hardness  of  greater  than  400  mg/L.  may 
result  in  over-protective  criteria  because 
at  a  hardness  above  400  mg/L,  other 
confounding  factors,  which  may  cause 
this  hardness,  can  also  affect  the 
toxicity.  EPA  is  requesting  comment  on 
an  approach  that  would  make  two 
options  available  for  calculating  metals 
criteria  for  waters  with  a  hardness  of 
greater  than  400  mg/L  as  CaCOj:  Option 
1 — use  400  mg/L  as  CaCO^  for  the 
criteria  calculation  or.  Option  2 — use 
the  actual  hardness  and  require  the  use 
of  the  water-effect  ratio  to  modify  the 
final  criteria  value  to  more  accurately 
reflect  ambient  conditions.  (EPA  notes 
that  in  the  NTR  States,  the  use  of  the 
water-effect  ratio  is  assigned  a  value  of 
1.0,  unless  otherwise  specified  by  the 
permitting  authority.  See  40  CFR 
131.36(c)(4)(iii).) 
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E.  Calculation  of  DiMolved  Metals 
Criteria 

Metals  criteria  values  in  40  CFR 
131.36(b)(1),  as  amended  today,  are  now 
shown  as  dissolved  metal.  These  criteria 
have  been  calculated  in  one  of  two 
ways.  For  freshwater  metals  criteria  that 
are  hardness-dependent  (denoted  by 
footnote  "e"  in  the  matrix),  the 
dissolved  metal  criteria  value  must  be 
calculated  separately  for  each  hardness 
using  the  table  at  §  131.36(b)(2),  as 
amended  today.  The  hardness- 
dependent  freshwater  criteria  values 
presented  in  the  matrix  at  §  131 .36(b)(1) 
have  been  calculated  using  a  hardness 
of  100  mg/L  CaCOj  for  comparative 
purposes  only.  Saltwater  metals  criteria 
and  freshwater  criteria  that  are  not 
hardness-dependent  (criteria  denoted  by 
footnote  "m"  in  the  matrix)  are 
calculated  by  taking  the  total 
recoverable  criteria  values  (from  EPA 


National  Ambient  Water  QuaUty  Criteria 
Documents)  before  rounding,  and 
multiplying  them  by  the  appropriate 
conversion  factors  from  Table  2  or  3  of 
Section  C  of  this  preamble.  (The  total 
recoverable  criteria  values  are  shown  to 
four  figiu^s,  where  available,  because 
they  are  intermediate  values  in  the 
calculation  of  dissolved  metals  criteria.) 
The  final  dissolved  metals  criteria 
values,  as  they  appear  in  the  matrix  at 
§  131.36(b)(1).  are  rounded  to  two 
significant  figures.  Tables  4a  and  4b 
below,  summarize  the  conversions  for 
saltwater  criteria  and  freshwater  criteria 
that  are  not  hardness-dependent. 

EPA  notes  that  if  a  non-NTR  State 
adopts  standards,  or  an  NTR  State 
adopts  its  own  standards  (for 
subsequent  withdrawal  from  the  NTR). 
it  may  prefer  a  more  conservative 
approach  and  adopt  total  recoverable 
metals  criteria.  In  doing  so.  the  State 


may  use  EPA's  total  recoverable  criteria 
frtim  Tables  4a  and  4b  (rounded  to  two 
significant  figures)  or,  for  hardness- 
dependent  freshwater  criteria,  omit  the 
conversion  factor  from  the  formula 
presented  in  §  131.36(b)(2). 

Tables  4a  and  4b  use  the  following 
abbreviations  and  formulas  for 
calculating  dissolved  metals  criteria 
(CMC  and  CCC  are  defined  in  40  CFR 
131.36(b)(1),  footnote  d): 

CMC — Criterion  Maximum 

Concentration 
CCC — Criterion  Continuous 

Concentration 
CF — Conversion  Factor 

Formulas  for  Calculating  Dissolved 
Metals  Criteria: 

CMCdiMolved  =  CMQoul  recoverable  X  Acute 

CF 
CCCdKtoived  =  CCCwui  recovcfabic  X  Chronic 
CF 


Table  4a.— Calculation  of  Freshwater  Dissolved  Metals  Criteria  That  are  Not  Hardness-Dependent 


Total  Recoveratrfe  Metals 
Criteria '  (tiglL) 

Conversion  factors  ' 

Dissolved  metals  criteria  ^ 

METAL 

Acute 

Chronic 

CMC 

- 

CMC 

CCC 

CCC 

Arsenic  

Chromium(VI)  

Mercury  

359.1 
15.74 
2.428 

188.9 
10.80 
0.0122 

1.000 
0.982 
0.85 

1.000 

0.962 

N/A 

360 
15 
2.1 

190 

10 

N/A 

'  From  EPA  National  Ambient  Water  Quality  Criteria  Documents. 

2FromTat)(e  2. 

3  Final  dissolved  metals  criteria  have  been  rounded  to  two  significant  figures. 


Table  4b.— Calculation  of  Saltwater  Dissolved  Metals  Criteria 


Total  recoverable  metals  cri- 

Conversion factors  ^ 

Dissolved  metals  criteria  ^ 

teria'  (jig/L) 

Metal 

Acute 

Chronic 

CMC 

CMC 

CCC 

CCC 

Arsenic 

68.55 

36.05 

1.000 

1.000 

69 

36 

Cadmium  _ 

42.54 

9.345 

0.994 

0.994 

42 

9.3 

Chromium  (III)  

N/A« 

N/A< 

WA* 

N/A« 

N/A« 

WA* 

Chromium  (VI)  

1079 

49.86 

0.993 

0.993 

1100 

50 

Copper  

2.916 

2916 

0.83 

0.83 

2.4 

2.4 

Lead 

217.16 

8.468 

0.951 

0.951 

210 

8.1 

Mercury  

2.062 

.0250 

0.85 

N/A* 

1.8 

N/A* 

Nickel  _... 

74.60 

8293 

0.990 

0.990 

74 

8.2 

Selenium „ 

293.8 

70.69 

0.998 

a998 

290 

71 

Silver 

2.3 
95.10 

N/A* 
86.14 

0.85 
0.946 

N/A* 
0.946 

1.9 
90 

N/A* 

Zinc  

81 

'  From  EPA  National  Ambient  Water  Quality  Criteria  Documents. 

2  From  Table  3. 

'Final  dissolved  metals  criteria  have  been  rounded  to  two  significant  figures. 

*  Not  applicable,  national  criteria  not  available. 

*  The  CCC  for  mercury  is  expressed  as  total  recoverable. 


F.  Site-Specinc  Criteria  Modifications 

EPA  has  issued  guidance  (Water 
Quality  Standards  Handbook,  Second 
Edition- 1993.  EPA-823-B-93-002  and 
update  #1.  EPA-a23-B-94-O06,  August 
1994.  at  page  3-38  and  Appendix  L), 
describing  three  site-specific  criteria 
development  methodologies: 


recalculation  procedure,  indicator 
species  procedure  (also  known  as  the 
water-effect  ratio  (WER))  and  resident 
species  procedure.  Only  the  first  two  of 
these  have  been  widely  used. 

In  the  NTR.  EPA  identified  the  WER 
as  the  method  for  optional  site-specific 
criteria  development  for  certain  metals. 
On  February  22,  1994.  EPA  issued 


Interim  Guidance  on  the  Determination 
and  Use  of  Water-Effect  Ratios  for 
Metals.  EPA  823-B-94-001,  now 
incorporated  into  the  updated  Second 
Edition  of  the  Water  Quality  Standards 
Handbook,  Appendix  L.  In  accordance 
with  the  WER  guidance  and  where 
application  of  the  WER  is  deemed 


appropriate,  EPA  strongly  encourages 
the  apphcation  of  the  WER  on  a 
watershed  or  waterbody  basis  as 
opposed  to  application  on  a  discharger- 
by-discharger  basis.  This  approach  is 
technically  sound,  an  efficient  use  of 
resources,  and  allowable  for  permitting 
authorities  under  the  NTR. 

EPA's  endorsement  of  the  use  of  the 
WER  is  not  affected  by  today's  rule.  As 
noted  in  the  NTR  at  57  FR  60879,  the 
WER  is  a  more  comprehensive 
mechanism  for  addressing 
bioavailabiUty  issues  than  simply 
expressing  the  criteria  in  terms  of 
dissolved  metal.  Consequently, 
expressing  the  criteria  in  terms  of 
dissolved  metal,  as  done  in  today's  rule, 
does  not  completely  eliminate  the 
utility  of  the  WER.  This  is  particularly 
true  for  copper,  a  metal  that  forms 
reduced-toxicity  complexes  with 
dissolved  organic  matter. 

The  Interim  Guidance  on 
Determination  and  Use  of  Water-Effect 
Ratios  for  Metals,  Appendix  D,  explains 
the  relationship  between  WERs  for 
dissolved  criteria,  and  WERs  for  total 
recoverable  criteria.  Dissolved 
measurements  are  to  be  used  in  the  site- 
specific  toxicity  testing  underlying  the 
WERs  for  dissolved  criteria.  Because 
WERs  for  dissolved  criteria  generally  are 
little  affected  by  elevated  particulate 
concentrations,  EPA  expects  those 
WERs  to  be  somewhat  less  than  WERs 
for  total  recoverable  criteria  in  such 
situations.  Nevertheless,  after  the  site- 
specific  ratio  of  dissolved  to  total  metal 
has  been  taken  into  account,  EPA 
expects  a  permit  limit  derived  using  a 
WER  for  a  dissolved  criterion  to  be 
similar  to  the  permit  limit  that  would  be 
derived  from  the  WER  for  the 
corresponding  total  recoverable 
criterion. 

Because  WERs  for  dissolved  criteria 
generally  are  little  affected  by 
particulate  concentrations,  those  WERS 
also  may  often  exhibit  less  time 
variability  than  WERs  for  total 
recoverable  criteria.  Consequently, 
WER-adjusted  dissolved  criteria  may 
have  somewhat  greater  certainty  than 
WER-adjusted  total  recoverable  criteria. 

EPA  expects  the  use  of  WERs  for 
dissolved  criteria  to  provide  the  same 
level  of  protection  as  the  use  of  WERs 
for  total  recoverable  criteria  in  the  NTR. 
However,  the  increased  reliability  of  the 
dissolved  criteria  prior  to  WER 
adjustment  (compared  to  the  total 
recoverable  criteria  unadjusted)  will 
reduce  the  need  for  site-specific  WER 
determinations. 

G.  Technical  Guidance 

EPA  continues  to  urge  the  States 
affected  by  this  rule  to  adopt  their  own 


standards  and  negate  the  need  for 
Federal  action.  Should  a  State  choose  to 
adopt  dissolved  criteria,  EPA  • 
recommends  use  of  the  Metals  PoUcy, 
its  attachments  (as  updated  herein)  and 
other  guidance  referenced  in  this  % 
preamble  for  implementation  of 
dissolved  metals  criteria.  Attachments 
to  the  Metals  PoUcy  include:  guidance 
on  dynamic  modeling  and  translators 
(Attachment  #3),  and  clean  analytical 
techniques  and  monitoring  (Attachment 
#4).  Additional  guidance  on  clean  and 
ultra-clean  techniques  is  available  and 
under  development  (see  discussion 
below).  EPA  will  continue  to  update 
implementation  guidance  as  needed  in 
the  future. 

1.  Total  Maximum  Daily  Loads  (TMDLs) 
and  National  Pollutant  Discbarge 
Elimination  System  (NPDES)  Permits 

EPA's  NPDES  regulations  require  that 
limits  for  metals  in  permits  be  stated  as 
total  recoverable  in  most  cases  {see  40 
CFR  §  122.45(c)}  except  when  an 
effluent  guideline  specifies  the 
limitation  in  another  form  of  the  metal, 
the  approved  analytical  methods 
measure  only  dissolved  metal,  or  the 
permit  writer  expresses  a  metal's  limit 
in  another  form  (e.g.,  dissolved,  specific 
valence,  or  total)  when  required  lo  carry 
out  provisions  of  the  Clean  Water  Act. 
This  is  because  the  chemical  conditions 
in  ambient  waters  frequently  differ 
substantially  from  those  in  the  effluent 
and  there  is  no  assurance  that  effluent 
particulate  metal  yvould  not  dissolve 
after  discharge.  The  NPDES  permit 
regulations  do  not  require  that  State 
water  quality  standards  be  expressed  as 
total  recoverable;  rather,  the  regulations 
require  permit  vvriters  to  develop  permit 
limits  that  are  expressed  in  terms  of 
metals  concentrations  and  loadings  that 
are  measured  using  the  total  recoverable 
method.  Expressing  criteria  as  dissolved 
metal  requires  translation  between 
different  metal  forms  in  the  calculation 
of  the  permit  limit  so  that  a  total 
recoverable  permit  limit  can  be 
established  that  will  achieve  water 
quality  standards.  Both  the  TMDL  and 
NPDES  permit  use  of  water  quality 
criteria  in  NTR  States  now  require  the 
ability  to  translate  between  dissolved 
metal  in  ambient  waters  and  total 
recoverable  metal  in  effluents.  In 
addition  to  the  guidance  on  dynamic 
modeling  and  translators  attached  to  the 
Metals  Policy,  EPA's  Interim  Guidance 
on  the  Determination  and  Use  of  Water- 
Effect  Ratiqs  for  Metals,  February  1994, 
EPA  823-B-94-001  (pages  116  and  128- 
130),  presents  an  effluent-specific 
approach  for  calculating  a  total 
recoverable  metal  permit  limit  from  a 
dissolved  metal  criterion.  EPA  is 


expecting  to  complete  additional 
guidance  on  translators  in  1995. 

2.  Monitoring 

a.  Use  of  Clean  Sampling  and  Analytical 
Techniques 

In  assessing  waterbodies  to  determine 
the  potential  for  toxicity  problems  due 
to  metals,  the  quality  of  the  data  used 
is  an  important  issue.  E)epending  on  the 
concentration  of  metal  present,  the  use 
of  "clean"  and  "ultra-clean"  techniques 
for  sampling  and  analysis  may  be 
critical  to  accurate  data  for 
implementation  of  aquatic  fife  criteria 
for  metals. 

"Clean"  techniques  refer  to  those 
requirements  (or  practices  for  sample 
collection  and  handling)  necessary  to 
produce  reUable  analytical  data  in  the 
microgram  per  Uter  (ng/L)  or  part  per 
biUion  (ppb)  range.  "Ultra-clean" 
techniques  refer  to  those  requirements 
or  practices  necessary  to  produce 
reliable  analytical  data  in  the  nanogram 
per  Uter  (ng/L)  or  part  per  trilhon  (ppt) 
range.  Because  typical  concentrations  of 
metals  in  surface  waters  and  effluents 
vary  from  one  metal  to  another,  the 
effect  of  contamination  on  the  quality  of 
metals  monitoring  data  varies 
appreciably. 

EPA  has  developed  protocols  on  the 
use  of  clean  techniques  in  coordination 
with  the  United  States  Geological 
Survey  (USGS).  The  guidance,  entitled 
Method  1669:  Sampling  Ambient  Water 
for  Determination  of  Trace  Metals  at 
EPA  Water  Quality  Criteria  Levels  is 
available  from  the  Office  of  Water 
Resource  Center  as  part  of  the  Trace 
Metals  Package.  Draft  protocols  for 
ultra-clean  techniques  will  be  available 
in  late  calendar  year  1995. 

H.  Saltwater  Copper  Criteria 

The  saltwater  copper  criteria  in 
today's  interim  final  rule  are  2.4  fig/L 
dissolved  copper  for  both  CMC  and  CCC 
based  on  conversion  of  2.9  jig/L  for  both 
the  CMC  and  CCC  from  total  recoverable 
to  dissolved  metal.  New  data  collected 
from  a  study  for  the  New  York/New 
Jersey  Harbor  indicate  the  potential 
need  to  revise  the  copper  criteria 
document  to  reflect  a  change  in  the 
saltwater  CMC  and  CCC  aquatic  Ufe 
values.  A  comprehensive  literature 
search  was  conducted  and  toxicity  test 
data  for  seven  new  species  were  added 
to  the  database  for  the  saltwater  copper 
criteria.  EPA  believes  these  new  data 
have  national  implications  and  indicate 
the  national  critsria  may  be  more 
accurate  at  a  CMC  of  4.8  ng/L  dissolved 
and  a  CCC  of  3.1  (ig/L  dissolved.  In 
today's  rulemaking,  EPA  is  noticing  the 
availabiUty  of  data  to  support  these 
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potential  changes  in  the  national 
saltwater  copper  criteria  and  solicits 
comments.  The  data  can  be  found  in  the 
draft  document  entitled.  Ambient  Water 
Quality  Criteria — Copper,  Addendum 
1995.  This  document  is  available  from 
the  Office  of  Water  Resource  Center  or 
Water  Docket.  Based  on  those 
comments,  the  saltwater  copper  criteria 
in  this  interim  final  rule  may  be  revised 
in  the  final  rule  to  reflect  these  new 
data. 

I.  Procedural  Reqnimnents 

Section  553  of  the  Administrative 
Procedure  Act  provides  that  when  an 
agency,  for  good  cause,  finds  that  notice 
and  public  procedure  are  impracticable, 
unnecessary  or  contrary  to  the  public 
interest,  it  may  first  issue  a  rule  without 
providing  notice  and  an  opportunity  to 
comment.  EPA  has  concluded  that  there 
is  good  cause  to  issue  this  interim  fmal 
rule  without  notice  and  comment  and  to 
make  the  rule  effective  immediately. 

In  1987.  Congress  amended  the  Clean 
Water  Act  to  provide  that  States  must 
adopt  numeric  criteria  to  control  the 
discharge  of  toxic  pollutants.  Before  this 
requirement  was  enacted,  few  States 
had  adopted  numeric  criteria  for  toxic 
pollutants  and  had  to  rely  on 
"narrative"  criteria  (e.g..  "free  from 
toxics  in  toxic  amounts")  to  set 
discharge  limits  for  such  pollutants. 
Congress,  expressing  concern  over  the 
calculation  of  discharge  limitations  for 
toxics  without  numeric  criteria, 
required  States  to  adopt  numeric, 
pollutant-specific  criteria  for  toxic 
pollutants  (56  FR  58423-58424.  Nov. 
19.  1991). 

Following  promulgation  of  the  N  IK, 
EPA  continued  to  evaluate  available 
information  on  metals.  EPA  held  a 
public  meeting  of  experts  in  which  a 
recommendation  was  made  to  express 
the  ambient  water  criteria  as  dissolved 
metal.  This  recommendation  and  others, 
were  noticed  for  public  comment  at  56 
FR  32131 .  )une  8.  1993.  It  is  EPAs 
judgment  that  aquatic  life  criteria  for 
metals,  when  expressed  as  dissolved 
metal  provide  a  more  accurate 
measurement  of  metals  bioavailability  to 
organisms  in  the  water  column  than 
when  expressed  as  total  recoverable 
metal.  Thus,  in  some  situations,  the 
total  recoverable  metals  criteria  in  the 
NTR  may  result  in  permit  limits  that  are 
more  stringent  than  if  the  criteria  were 
expressed  in  a  dissolved  form.  As  a 
result,  in  these  situations,  permitting 
authorities  in  the  NTR  States  may  be 
imposing  more  stringent  (and 
potentially  more  costly)  effluent 
limitations  on  their  dischargers  than 
will  be  required  to  meet  the  new 


dissolved  metals  aquatic  life  criteria  put 
in  place  today. 

EPA  considered  the  impacts  of  a  stay 
of  the  current  metals  criteria  while  it 
undertook  a  standard  rulemaking  (i.e., 
proposed  rule  followed  by  a  final)  to 
revise  the  aquatic  life  metals  criteria  to 
express  them  in  a  dissolved  form. 
However,  during  the  effective  period  of 
the  stay  (the  interim  between  proposal 
and  final  rule),  permitting  authorities 
for  the  NTR  States  would  generally  need 
to  use  the  States'  narrative  criteria  (e.g  , 
free  from  toxics  in  toxic  amounts)  to 
develop  permit  limits  for  the  discharge 
of  toxics.  Because  the  Congressional 
directive  is  clear  that  States  must  have 
numeric  criteria  for  toxic  pollutants, 
EPA  rejected  this  approach  in  favor  of 
an  interim  final  rule. 

By  today's  action  the  Agency  upholds 
the  intent  of  §  303(c)(2)(B)  of  the  Clean 
Water  Act  and  avoids  the  need  for 
permitting  authorities  to  rely  on 
narrative  criteria  to  develop  permit 
limits.  Further,  this  interim  final  rule  is 
a  temporary  measure.  The  Agency  notes 
that  considerable  public  comment  has 
already  been  obtained  on  the  Metals 
Policy  and  the  specific  criteria  being 
issued  in  this  interim  final  rule.  EPA 
held  a  meeting  with  invited  experts  in 
January  1993  in  Annapolis.  Maryland  to 
further  elicit  comment  on  the  use  of 
dissolved  metals  for  developing  national 
metals  criteria.  The  Agency  solicited 
comments  on  the  recommendations 
made  by  presenters  at  that  meeting  in 
the  Federal  Register  orvjuly  9.  1993  (58 
FR  32131).  The  Metals  Policy  issued  in 
October  1993  has  received  wide-spread 
distribution  and  informal  response  from 
many  interested  parties.  In  August  1994, 
EPA  issued  a  Federal  Register  notice 
indicating  that  the  Agency  was 
considering  the  use  of  the  Metals  Policy 
to  develop  metals  criteria  in  the  Great 
Lakes  Initiative  (59  FR  44678,  August 
30,  1994)  and  comments  were  received 
on  this  issue.  Today's  action  has  the 
additional  benefit  of  the  comments 
received  from  the  August  1994  notice  on 
the  Great  Lakes  Initiative. 

EPA  therefore  concludes  that  public 
comment  on  this  interim  measure  is 
unnecessary  because  ample  comment 
has  already  been  received  on  the 
numeric  dissolved  metals  criteria  and 
additional  comment  is  being  solicited 
and  will  be  considered  before  a  final 
rule  is  issued.  Further,  a  public 
comment  process  before  adopting  the 
new  metals  criteria  is  contrary  to  the 
public  interest  because:  1)  the  current 
metals  criteria  place  a  potentially 
unnecessary  regulatory  burden  on 
dischargers  in  the  States  covered  by  this 
rule,  without  necessarily  providing 
additional  protection  to  aquatic  life  in 


the  water  column  and  2)  it  is  in  the 
public  interest  for  the  States  to  have 
numeric  criteria  protective  of  aquatic 
hfe. 

Because  of  the  potential  adverse  effect 
on  public  interest  noted  above,  the 
Agency  has  determined  there  is  good 
cause  for  making  this  regulation 
effective  immediately. 

).  Regulatory  Astesnnent  Requirements 

1.  Unfunded  Mandates  Reform  Act  of 
1995 

Section  201  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995.  requires 
each  Agency,  unless  prohibited  by  law. 
to  assess  the  effects  of  Federal 
regulation  on  State,  local  and  trit)al 
governments  and  the  private  sector 
under  section  202  of  the  Act.  EPA  must 
prepare  a  written  statement  to 
accompany  any  rules  where  the 
estimated  costs  to  State,  local  and  tribal 
governments,  in  the  aggregate,  or  to  the 
private  sector  will  be  $100  million  or 
more  in  any  one  year.  Under  section 
205.  for  rules  that  require  a  written 
statement  under  section  202.  EPA  must 
select  the  most  cost-effective  and  least 
burdensome  alternative  that  achieves 
the  objective  of  such  a  rule  and  that  is 
consistent  with  statutory  requirements. 
Also,  for  such  rules,  section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
govenunents  that  may  be  significantly 
and  uniquely  affected  by  the  rule. 

EPA  estimates  that  the  costs  to  State, 
local,  and  tribal  governments,  or  to  the 
private  sector,  from  today's  interim  final 
rule  will  not  be  $100  million  or  more. 
EPA  has  determined  that  this  rule 
should  reduce  current  regulatory 
requirements  imposed  by  the  NTR.  By 
promulgating  the  metals  criteria  in  the 
NTR  as  dissolved  metals,  rather  than 
total  recoverable,  EPA  is  reducing 
potential  costs  to  discharge  permittees 
and  other  parties  subject  to  the  water 
quaUty  criteria.  Therefore,  an  unfunded 
mandates  statement  pursuant  to  section 
202  is  not  necessary. 

While  an  unfunded  mandates 
statement  is  not  necessary  for  this  rule. 
EPA  notes  that  it  has  previously 
considered  the  costs  and  benefits  of 
promulgating  Federal  water  quality 
criteria  when  the  Agency  issued  the 
NTR  in  1992.  See  57  FR  60903-60909 
(December  22,  1992).  That  analysis 
would  continue  to  be  relevant  with 
respect  to  this  issue  of  costs  and  benefits 
arising  from  Federal  promulgation  of 
criteria  for  states.  Of  course,  to  the 
extent  today's  interim  final  rule  is 
putting  in  place  less  burdensome 


requirements  than  the  1992  rule,  the 
Agency  is  reducing  any  potential  costs. 
It  is  important  to  note  that  the  Federal 
criteria  in  today's  rule,  as  the  Federal 
criteria  in  the  1992  rule,  only  impose 
requirements  until  the  States  adopt,  and 
EPA  approves,  criteria  meeting  the 
requirements  of  section  303(c)(2)(B)  of 
the  Clean  Water  Act.  EPA  continues  to 
work  with  the  States  to  assist  them  in 
adopting  their  own  criteria  thereby 
enabling  EPA  to  withdraw  the  Federal 
criteria. 

While  section  205  of  the  Unfunded 
Mandates  Act  is  not  applicable  to 
today's  rule  because  the  rule  does  not 
require  a  written  statement  imder 
section  202,  the  Agency  does  believe 
that  today's  rule  is  consistent  with  the 
Intent  of  section  205.  Section  205 
directs  agencies  to  consider  regulatory 
alternatives  and  to  select  the  least 
costly,  most  cost-effective  or  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule.  EPA's 
decisici  to  promulgate  metals  criteria 
expressed  as  dissolved  rather  than  total 
recoverable  represents  the  Agency's 
selection  of  the  least  costly,  most  cost- 
effective  and  least  burdensome 
alternative  for  setting  metals  criteria. 
The  Agency  addressed  this  issue  in 
detail  in  the  development  of  the  Great 
Lakes  Water  Quality  Guidance, 
promulgated  on  March  13,  1995  (60  FR 
15366,  March  23, 1995).  For  today's  rule 
the  Agency  was  obligated  pursuant  to 
section  303  to  promulgate  water  quality 
criteria  for  states  not  in  compliance  with 
section  303(c)(2)(B).  Today's  rule 
achieves  that  objective  consistent  with 
the  intent  of  section  205. 

Finally,  because  today's  rule  relieves 
a  regulatory  requirement,  EPA  does  not 
believe  that  the  rule  will  establish 
requirements  that  might  significantly  or 
uniquely  affect  small  governments 
within  the  meaning  of  section  203. 
However,  the  Agency  is  committed  to 
working  with  affected  small 
governments  by  providing  notice  of 
requirements  that  might  potentially 
affect  them,  enable  them  to  provide 
meaningful  and  timely  input,  and  to 
inform,  educate  and  advise  small 
governments  on  compliance  with  any 
requirements.  With  respect  to  today's 
interim  final  rule,  representatives  of 
State  and  local  governments 
participated  in  the  development  of,  and 
provided  comments  to  the  Office  of 
Water's  current  metals  policy.  The 
Agency  recognizes  the  importance  of 


soliciting  the  input  of  small 
govenmients  and  will  be  available  to 
work  with  them  to  address  any  issues 
related  to  compliance  with  today's  rule. 

2.  Executive  Order  12866 

Under  Executive  Order  12866  (56  FR 
51735,  October  4, 1993),  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  all  the  requirements  of  the 
Executive  Order  (i.e..  Regulatory  Impact 
Analysis  and  review  by  the  Office  of 
Management  and  Budget).  Under 
section  3(f),  the  order  defines 
"significant"  as  those  actions  likely  to 
lead  to  a  rule:  (1)  Having  an  annual 
effect  on  the  economy  of  SlOO  million 
or  more,  or  adversely  and  materially 
affecting  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  pubUc  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities  (also  known  as 
"economically  significant");  (2)  creating 
serious  inconsistency  or  otherwise 
interfering  with  an  action  taken  m 
planned  by  another  agency;  (3) 
materially  altering  the  budgetary 
impacts  of  entitlements,  grants,  user 
fees,  or  loan  programs;  or  (4)  raising 
novel  legal  or  policy  issues  arising  out 
of  legal  mandates,  the  President's 
priorities,  or  the  principles  set  forth  in 
this  order.  Pursuant  to  the  terms  of  this 
order,  EPA  has  determined  that  this 
interim  final  rule  would  not  be 
"significant". 

3.  Presidential  Review  of  the  Code  of 
Federal  Regulations 

Chi  February  22, 1995,  President 
Clinton  announced  a  review  of  the  Code 
of  Federal  Regulations  by  all  Federal 
agencies.  The  objective  of  the  review  is 
to:  eliminate  obsolete  regulations, 
withdraw  outdated  or  superseded 
regulations,  propose  modifications  to 
simplify  or  reduce  biurden,  and  to 
identify  legislation  for  needed  change. 
Today's  rule,  revising  the  NTR,  is 
consistent  with  the  review  announced 
by  the  President.  EPA  has  reviewed  the 
NTR  (40  CFR  131.36)  and  determined 
that  the  use  of  dissolved  metals  criteria 
in  the  NTR  States,  for  the  metals  listed 
in  this  rule,  should  reduce  potential 
regulatory  burden. 

4.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601,  et  seq..  Pub.  L.  96-354) 
requires  EPA  to  assess  whether  its 


regulations  create  a  disproportionate 
effect  on  small  entities.  EPA  discussed 
in  the  NTR  rulemaking  (December  22, 
1992,  57  FR  60909),  the  potential  effects 
of  the  rulemaking  on  small  entities.  The 
Agency  concluded  that  the  rulemaking 
■would  not  result  in  a  significant  impact 
on  small  entities  and  a  final  regulatory 
flexibility  analysis  was  not  required. 

Because  the  potential  impact  on  small 
entities  as  a  result  of  this  interim  final 
rule  revision  will  be  less  burdensome  on 
small  entities  than  the  original  rule, 
EPA,  based  on  the  same  factors 
disctissed  in  the  previous  final 
rulemaking,  continues  to  conclude  this 
action  will  not  result  in  a  significant 
impact  on  small  entities. 

5.  Paperwork  Reduction  Act 

This  interim  final  rule  places  no 
information  collection  activities  on  the 
affected  States  and  therefore  no 
information  collection  requirement  will 
be  submitted  to  the  Office  of 
Management  and  Budget  for  review  in 
compliance  with  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501  et  seq. 

List  of  Subjects  in  40  CFR  Part  131 

Environmental  Protection,  Water 
pollution  control.  Water  quality 
standards.  Toxic  pollutants. 

Dated:  April  14, 1995. 
Carol  Browner, 
Administrator. 

For  the  reasons  set  out  in  the    . 
preamble,  title  40,  chapter  I  part  131  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  1 31  -WATER  QUAUTY 
STANDARDS 

1.  The  authority  citation  for  part  131 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1251  et  seq. 

2.  Section  131.36  is  amended  by 
revising  entries  2,  4,  5a,5b,6,7,8,9, 10,11, 
and  13  of  the  table  at  paragraph  (b)(1), 
revising  footnotes  "e"  and  "1"  adding 
footnotes  "o"  and  "p"  to  the  table  in 
paragraph  (b)(1),  removing  the  "Note  to 
paragraph  (b)(1)",  revising  paragraph 
(b)(2)  and  by  revising  the  first  two 
sentences  of  paragraph  (c)(4)(iii)  to  read 
as  follows: 

§131.36    Toxics  cfiterla  for  those  States 
not  complying  wKh  Clean  Water  Act  Section 
303(c)(2)(B). 


UMI 


V 
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(b)(1)  EPA's  Section  304(a)  Criteria  for  Priority  Toxic  Pollutants 

A  B  C 


Freshwater 


Saltwatef 


(»)  Compound 


CASN 


Critena 

Maximum 

ConcJ  (ug/ 

L)  B1 


Cntena 

Continuous 

Cone."  {uQl 

D  B2 


Cntena 

Maximum 

Cone*  (ug/ 

L)C1 


Cfiiena 

Continuous 

Cone.''  {{jQl 

L)C2 


Human  health  (10-*  hsk 
kx  carcinogens) 

For  consumption  of: 


Water  &  Or- 
ganisms 
(ug/L)  Di 


Organisms 

onfy  (ugO.) 

02 


2  Arsenic  7440382 

«                                                                       •  • 

4  Cadrmjm  „ 7440439 

5a  Chromium  (III)  „„ 16065831 

b  ChromKjm  (VI)  18540299 

6  Copper _  7440508 

7  Lead  7439921 

8  Mercury  7439976 

9  NicKe) „ 7440020 

10  Selenium  _  7782492 

1 1  SiJver  7440224 

•                                                                       •  • 

13  Zinc 7440666 


'360 


"190 


'69 


•3.7 

•1.0 

-42 

•550 

•180 

•"15 

"•10 

"»1100 

17* 

^^^  ' 

m24 

•65 

•25 

■"210 

•"2.1 

■f0012 

"•18 

1400    . 

•160 

■"74 

»20 

p50 

■"290 

•3.4 

-"19 

'36 


•9.3 


no 


100 


•90 


-50 

m   2  4 

-8  1 

00025 

-82 

-71 


'81 


'■'"0  018 
a.b.c 


(") 
(-) 
(") 


(■) 

0.14 

•610 

(") 


•^'•'0.14 


(") 
(") 
(") 

(") 

0.15 

•4600 

(") 
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Metai 


Cadmium  

Chromium  (III) 

Copper  

Lead 

Nickel  

Silver  

Zinc  


mA 


1.128 
0.8190 
0.9422 

1273 

0.8460 

1.72 

0.8473 


-3.828 
3.688 
-1.464 
-1.460 
3.3612 
-6.52 
0.8604 


Note  to  tabie:  The  term 
Footnotes  to  table: 


mc 


0.7852 
0.8190 
0.8545 

1.273 
0.8460 

"N/A 
0.8473 


-3.490 
1.561 
-1.465 
-4.705 
1.1645 
"N/A 
0.7614 


Freshwater  conversion 
factors 


Acute 


0.316 
0.960 
■0.791 
0.998 
0.85 
0.978 


Chronic 


0.860 
0.960 
.0.791 
0.997 
"N/A 
0.986 


"exp"  represents  the  tase  e  exponential  function. 

tioi;^  §T3S(Tu^'SThllS«l^'L;°u;.^"*""  '""  ''''  "^  hardnessKlependent  and  can  be  calculated  for  any  hardness  (see  Hmrta- 
Cadmium 

Acute;  CF= 1.1 36672— {(In  hardness)(0.04 1838)] 
Chronic:  CF.  1.1 01 672— {(In  hardness)(0.041838)) 
Lead  (Acute  and  Chronic):  CF  =  1.46203^(ln  hardness)(0.145712)] 
"  No  chronic  criteria  are  available  for  silver. 

(c)  *   *   * 

(4)  *   *    • 

(iii)  Except  where  otherwise  noted,  the  criteria  for  metals  (compounds  #2,  #4-#  11.  and  #13.  in  paragraph  (b)  of 
this  sectionT  are  expressed  as  dissolved  metal.  For  purposes  of  calculating  aquatic  life  criteria  for  metals  from  the 
^wo!'°?\."  ^°°^°'\"i  i"  the  criteria  matrix  in  paragraph  {b)(l)  of  this  section  and  the  equations  in  paragraphs 
(b)(2)  of  this  section,  the  water-effect  ratio  is  computed  as  a  specific  pollutant's  acute  or  chronic  toxicity  values  measured 
m  water  from  the  site  covered  by  the  standard,  divided  by  the  respective  acute  or  chronic  toxicity  value  in  laboratorv 
dilution  water.  *  •  *  ■'  ^ 


FootrxXes 

a.  Cntena  revised  to  reflect  current  aoecKy  q,"  or  RfD.  as  contained  in  ttie  integrated  Risk  InformatKXi  System  (IRIS)  The  fish  tissue 
tJioconcentration  (actor  (BCF)  trom  the  1980  cntena  documents  was  retained  in  all  cases. 

b.  The  cr''  'la  refers  to  tt>e  irxxgamc  lorm  only 

c.  Criteria  tn  ttie  matrix  based  on  carcinogenicity  (10  "  risk)  For  a  risk  level  of  10  ',  move  ttie  decimal  point  in  ttie  matnx  value  one  place  to 
the  right 

d  Criteria  Maximum  Corx»ntration  (CMC)  -  the  highest  concentration  of  a  pollutant  to  which  aquatic  life  can  be  exposed  for  a  sfxxt  period  of 
time  (1-hour  average)  witfxxjf  deleterious  effects  Cntena  Continuous  Concentration  (CCC)  »  the  highest  concentration  of  a  pollutant  to  which 
aquatic  life  can  be  exposed  (or  an  extended  period  o(  time  (4  days)  witfiout  deleterious  effects   ug/L  -  micrograms  per  liter 

e.  FreStiwater  aquatic  life  crrteria  for  tfiese  metals  are  expressed  as  a  (unction  of  total  hardness  (mg/L  as  CaCOi),  tfie  pollutant's  water  effect 
ratk)  (WER)  as  defined  m  §  131  36(c)  arxl  multiplied  by  an  appropnate  dissolved  conversion  (actor  as  defir>ed  in  §  131  36(b)(2).  For  comparative 
purposes,  tfie  values  displayed  in  this  matrix  are  shown  as  dissolved  metal  and  correspond  to  a  total  hardness  of  1(X)  rrig/L  and  a  water  effect 
ratio  of  1  0 

I  If  \be  CCC  (or  total  mercury  exceeds  0  012  ug/1  rrxxe  ttian  once  in  a  3-year  perxxl  in  the  ambient  water,  ttie  edible  portion  of  aquatic  species 
of  concern  must  be  analyzed  to  determine  whettier  the  concentration  o(  methyl  mercury  exceeds  the  FDA  action  level  (1 .0  mg/kg).  If  the  FDA  ac- 
tion level  IS  exceeded,  the  State  must  notify  tfie  appropriate  EPA  Regional  Administrator,  initiate  a  revision  of  its  mercury  cnterion  in  its  water 
quality  starxlards  so  as  to  protect  designated  uses,  and  lake  otfier  appropriate  action  such  as  issuance  o(  a  fish  consumption  advisory  for  ttie  af- 
fected area 

I.  (Reserved  this  letter  not  used  as  a  (ootnole] 

m  Criteria  (or  these  metals  are  expressed  as  a  function  of  the  water  effect  ratio,  WER.  as  defined  in  40  CFR  131.36  (c). 

CMC-column  Bl  or  Cl  value  x  WER 

CCC-column  B2  or  C2  value  x  WER 

n.  EPA  IS  not  (xomulgating  human  health  criteria  (or  this  contaminant   However,  permit  authorities  shoukJ  aKkJress  ttvs  contaminant  in  NPDES 

permit  actions  using  tfie  State's  existing  narrative  criteria  (or  toxcs. 

o.  (Reserved   This  letter  not  used  as  a  (ootnole) 

p.  Cntenon  expressed  as  total  recoverat)*e 
«■••••• 

(2)  Factors  for  Calculating  Hardness-Dependent,  Freshwater  Metals  Criteria 
CMC=WER  exp  {mA(ln(hardness)l-fbA}  x  Acute  Conversion  Factor 
CCC=WER  exp  {mc|ln(hardness)l-fbr}  x  Chronic  Conversion  Factor 
Final  CMC  and  CCC  values  should  be  rounded  to  two  significant  figures. 


(FR  Doc.  95-10148  Filed  5-3-95:  8:45  am) 
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EHVIRONMENTAL  PWOTECTION 
AGENCY 

40CFRPart52 

nN42-a-e87e:  FRL-«1»4-11 

Approval  and  Promulgation  of 
Imptomantatlon  Plans;  Indiana 

agency:  Environmental  Protection 

Agency  (USEPA). 

ACTION:  Final  rule. 

SUMMARY:  On  January  10.  1995.  the 
USEPA  proposed  to  conditionally 
approve  a  State  Implementation  Plan 
(SIP)  revision  request  submitted  by  the 
State  of  Indiana,  governing  the  control 
of  Volatile  Organic  Compound  (VOC) 
emissions  from  graphic  arts  facilities 
with  the  potential  to  emit  25  tons  per 
year  or  more  of  VOC.  as  part  of  the 
Reasonably  Available  Control 
Technology  (RACT)  Catch-Up 
requirements  for  the  Indiana  severe 
ozone  nonattainment  area  (Lake  and 
Porter  Counties).  Public  comments  were 
solicited  on  the  proposed  SIP  revision, 
and  on  USEPA's  proposed  rulemaking 
action.  The  public  comment  period 
ended  on  February  10.  1995.  and  no 
public  comments  were  received.  This 
rulemaking  action  conditionally 
approves,  in  final,  this  SIP  revision 
request  for  Indiana. 
EFFECTIVE  DATE:  This  final  rulemaking 
becomes  effective  on  June  5.  1995. 
ADDRESSES:  Copies  of  the  State's 
submittal,  and  other  materials  relating 
to  this  rulemaking  are  available  at  the 
following  address  for  review:  United 
States  Environmental  Protection 
Agency.  Region  5,  Air  and  Radiation 
Division.  77  West  Jackson  Boulevard. 
Chicago.  Illinois  60604. 

The  docket  may  be  inspected  between 
the  hours  of  8:30  a.m.  and  12  noon  and 
from  1:30  p.m.  until  3:30  p.m.  Monday 
through  Friday.  A  reasonable  fee  may  be 
charged  by  the  USEPA  for  copying 
docket  material. 

A  copy  of  this  SIP  revision  is 
available  for  inspection  at:  Office  of  Air 
and  Radiation  (OAR),  Docket  and 
Information  Center  (Air  Docket  6102), 
room  1500.  U.S.  Environmental 
Protection  Agency.  401  M  Street,  SW.. 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  J.  Palermo.  Regulation 
Development  Branch,  Regulation 
Development  Section  (AR-IBJ).  U.S. 
Environmental  Protection  Agency. 
Region  5.  Chicago.  Illinois  60604.  (312) 
886-6082. 

Anyone  wishing  to  visit  the  Region  5 
offices  should  first  contact  Mark  J. 
Palermo. 


8UPPI.EMENTARY  atFORMATION: 
Background 

The  State  of  Indiana  submitted  a 
revision  request  for  its  ozone  SIP  on 
February  25.  1994,  amending  the 
graphic  arts  rule.  The  amendments  for 
graphic  arts  (326  LAC  8-5-5)  function  to 
reduce  the  source  size  applicability  cut- 
off for  graphic  arts  facilities  located  in 
the  severe  ozone  nonattainment  area 
(Lake  and  Porter  Counties)  from  100  to 
25  tons  of  VOC  per  year  (potential  to 
emit)  as  required  by  the  Clean  Air  Act 
(the  Act),  as  amended  in  1990.  The 
USEPA's  preliminary  analysis  of  this 
submittal  found  that  although  the 
revision  was  generally  acceptable,  the 
recordkeeping  and  reporting 
requirements,  contained  in  326  lAC  8- 
1-2,  do  not  provide  for  adequate 
enforcement  of  the  graphic  arts  rule. 
USEPA  has  provided  the  Indiana 
Department  of  Environmental 
Management  with  a  copy  of  the  June 
1992  Model  VOC  Rules,  on  which 
USEPA  based  its  analysis.  Indiana 
submitted  to  USEPA  a  letter  dated 
December  14,  1994,  committing  to  the 
necessary  rule  revision.  In  accordance 
with  an  attached  schedule,  Indiana 
expects  a  final  rule  to  be  adopted  and 
submitted  to  USEPA  by  January  31. 
1996. 

Final  Rulemaking  Action 

The  USEPA  conditionally  approves 
the  Indiana  requested  ozone  SIP 
revision,  rule  326  lAC  8-5-5.  governing 
the  control  of  VOC  emissions  from 
graphic  arts  facilities  located  in  the 
Indiana  severe  ozone  nonattainment 
area  (Lake  and  Porter  Counties)  which 
have  the  potential  to  emit  25  tons  per 
year  or  more  of  VOC,  submitted  on 
February  25.  1994.  The  conditional 
approval  is  based  on  the  State's 
commitment,  submitted  in  a  letter  on 
Decembei  14.  1994.  to  correct 
deficiencies  to  Indiana's  recordkeeping 
apd  reporting  requirements,  contained 
in  326  lAC  8-1-2.  by  January  31,  1996. 

In  order  to  correct  the  necessary 
deficiencies,  the  State  must  meet  three 
requirements.  The  first  requirement  is 
for  the  monitoring,  recordkeeping  and 
reporting  (MRR)  requirements  in  the 
Indiana  rules  to  be  made  more 
comprehensive  to  include  more  than:  (1) 
Daily  volume-weighted  averages  of  all 
coatings  applied  in  a  coating  or  printing 
line;  and  (2)  records  of  daily  usage  of 
gallons  of  solids  coating  and  VOC 
content  for  each  coating  or  ink  solvent. 
Alternatively,  when  a  source  complies 
by  using  control  devices,  then  records  of 
monitoring  parameters  and  other 
information  must  also  be  kept.  The  MRR 
requirements  should  also  specify  a 


period  of  time  (i.e..  5  years)  during 
which  records  shall  be  maintained  at 
the  facility  (See  June  1992  Model  VOC 
Rules). 

The  second  requirement  is  for  the 
Indiana  rules  to  be  revised  to  require 
maintenance  of  records  and  reports  of 
new  or  existing  control  devices.  Records 
and  reports  that  should  be  maintained 
include  monitoring  data,  calibration  and 
maintenance  logs,  and  logs  of  operating 
time  (See  Model  VOC  Rules). 

The  third  requirement  is  for  the 
Indiana  rules  to  be  revised  to  require  the 
maintenance  of  records  and  reports  for 
exempt  sources  such  as:  Information 
pertaining  to  the  initial  certification, 
calculations  demonstrating  that  total 
potential  emissions  of  VOC  from  all 
flexographic  and  rotogravure  printing 
presses  at  the  facility  will  be  less  than 
the  required  limits  for  each  year,  the 
maintenance  of  record  for  a  period  of  5 
years,  and  the  requirement  that  any  ^ 
exceedances  will  be  reported  to  the 
Administrator  within  30  days  after  the 
exceedance  occurs.  Exempt  sources 
should  calculate:  (1)  Yearly  potential 
emissions.  (2)  yearly  actual  emissions, 
and  (3)  the  name,  identification,  VOC 
content,  and  yearly  volume  of  coalings/ 
inks  (see  Model  VOC  Rules).  If  the  State 
ultimately  fails  to  meet  its  commitment 
to  meet  these  requirements  within  one 
year  of  final  conditional  approval,  then 
USEPA's  action  for  the  States  requested 
SIP  revision  will  automatically  convert 
to  a  final  disapproval. 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19,  1989  (54  FR  2214-2225).  as 
revised  by  an  October  4.  1993, 
memorandum  from  Michael  H.  Shapiro. 
Acting  Assistant  Administrator  for  Air 
and  Iladiation.  The  Office  of 
Management  and  Budget  (0MB)  has 
exempted  this  regulatory  action  from 
Executive  Order  12866  review. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  any  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental, 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 
Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  July  3,  1995. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 


for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  Section 
307(b)(2)  of  the  Act.) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Hydrocarbons, 
Incorporation  by  reference.  Volatile 
organic  compounds. 

Dated:  March  22, 1995. 
David  A.  Ullrich. 
Acting  Regional  Administrator. 

Part  52.  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  reads  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  P— Indiana 

2.  Section  52.769  is  amended  by 
revising  the  introductory  text  and 
adding  paragraph  (b)  to  read  as  follows: 

§  52.769    Identification  of  plan— conditional 
approval. 

The  plan  revision  commitment  listed 
in  paragraphs  (a)  and  (b)  of  this  section 
were  submitted  on  the  dates  specified. 

*        •         •         »         • 

(b)  On  February  25,  1994.  Indiana 
submitted  an  amendment  to  Title  326  of 
the  Indiana  Administrative  Code  (326 
lAC)  8-5-5  to  add  Volatile  Organic 
Compound  (VOC)  Reasonably  Available 
Control  Technology  (RACT) 
requirements  for  graphic  arts  facilities 
in  the  Indiana  severe  ozone 
nonattainment  area  (Lake  and  Porter 
Counties)  which  have  the  potential  to 
emit  25  tons  per  year  or  more  of  VOC. 
The  United  States  Environmental 
Protection  Agency  (USEPA)  is 
conditionally  approving  the  State's 
graphic  arts  facilities  VOC  RACT  rule, 
contingent  on  ftjlfillment  of  the  State's 
commitment  to  adopt  and  submit  a  State 
Implementation  Plan  (SIP)  revision  that 
would  correct  deficiencies  in  the  State's 
recordkeeping  and  reporting 
requirements,  contained  in  326  lAC  8- 
1-2,  by  May  6,  1996.  In  order  to  correct 
the  deficiencies,  the  State  must  meet  ' 
three  requirements. 

The  first  requirement  is  for  the 
monitoring,  recordkeeping  and 
reporting  (MRR)  requirements  in  the 
Indiana  rules  to  be  made  more 
comprehensive  to  include  more  than: 
Daily  volume-weighted  averages  of  all 
coatings  applied  in  a  coating  or  printing 
line;  and  records  of  daily  usage  of 


gallons  of  solids  coating  and  VOC 
content  for  each  coating  or  ink  solvent. 
Alternatively,  when  a  source  complies 
by  using  control  devices,  then  records  of 
monitoring  parameters  and  other 
information  must  also  be  kept.  The  MRR 
requirements  should  also  specify  a 
period  of  time  (i.e.,  5  years)  during 
which  records  shall  be  maintained  at 
the  facility.  The  second  requirement  is 
for  the  Indiana  rules  to  be  revised  to 
require  maintenance  of  records  and 
reports  of  new  or  existing  control 
devices.  Records  and  reports  that  should 
be  maintained  include  monitoring  data, 
calibration  and  maintenance  logs,  and 
logs  of  operating  time.  The  third 
requirement  is  for  the  Indiana  rules  to 
be  revised  to  require  the  maintenance  of 
records  and  reports  for  exempt  sources 
such  as:  Information  pertaining  to  the 
initial  certification,  calculations 
demonstrating  that  total  potential 
emissions  of  VOC  from  all  flexographic 
and  rotogravure  printing  presses  at  the 
facility  will  be  less  than  the  required 
limits  for  each  year,  the  maintenance  of 
record  for  a  period  of  5  years,  and  the 
requirement  that  any  exceedance  will  be 
reported  to  the  Administrator  within  30 
days  after  the  exceedance  occurs. 
Exempt  sources  should  calculate:  Yearly 
potential  emissions,  yearly  actual 
emissions,  and  the  name,  identification, 
VOC  content,  and  yearly  volume  of 
coatings/inks.  If  the  State  uhimately 
fails  to  meet  its  commitment  to  meet 
these  requirements  by  the  date  listed 
above,  then  USEPA's  action  for  the 
State's  requested  SIP  revision  will 
automatically  convert  to  a  final 
disapproval  without  further  regulatory 
action. 

(1)  Incorporation  by  reference. 

(i)  (A)  326  lAC  8-5-5  Graphic  arts 
operations.  Filed  with  the  Secretary  of 
State,  August  9,  1993,  effective 
September  8,  1993.  Published  at  Indiana 
Register,  Volume  16,  Number  12. 
September  1,  1993. 
IFR  Doc.  95-10974  Filed  5-3-95;  8:45  ami 
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40  CFR  Part  52 
nN45-2-6877;  FRL-5184-2] 

Approval  and  Promulgation  of 
Implementation  Plans;  Indiana 

AGENCY:  United  States  Environmental 
Protection  Agency  (USEPA). 
ACTION:  Final  rule. 


SUMMARY:  On  January  11,  1995,  the 
USEPA  proposed  to  conditionally 
approve  a  State  Implementation  Plan 
(SIP)  revision  request  submitted  by  the 


State  of  Indiana  for  the  purpose  of 
remaining  consistent  with  Federal 
Volatile  Organic  Compound  (VOC) 
definition  requirements.  The  public 
comment  period  ended  on  February  10, 
1995,  and  no  public  comments  were 
received.  This  rulemaking  action 
conditionally  approves,  in  final,  this  SIP 
revision  request  for  Indiana. 
EFFECTIVE  DATE:  This  final  rulemaking 
becomes  effective  on  June  5.  1995. 
ADDRESSES:  Copies  of  the  State's 
submittal,  and  other  materials  relating 
to  this  rulemaking  are  available  at  the 
following  address  for  review:  United 
States  Environmental  Protection 
Agency.  Region  5,  Air  and  Radiation 
Division,  77  West  Jackson  Boulevard, 
Chicago.  Illinois  60604. 

The  docket  may  be  inspected  between 
the  hours  of  8:30  a.m.  and  12  noon  and 
from  1:30  p.m.  until  3:30  p.m.  Monday 
through  Friday.  A  reasonable  fee  may  be 
charged  by  the  USEPA  for  copying 
docket  material. 

A  copy  of  this  SIP  revision  is 
available  for  inspection  at:  Office  of  Air 
and  Radiation  (OAR).  Docket  and 
Information  Center  (Air  Docket  6102). 
Room  1500,  U.S.  Environmental 
Protection  Agency,  401  M  Street.  S.W.. 
Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  J.  Palermo,  Regulation 
Development  Branch,  Regulation 
Development  Section  (AR-18J),  U.S. 
Environmental  Protection  Agency, 
Region  5,  Chicago,  Illinois  60604,  (312) 
886-6082. 

Anyone  wishing  to  visit  the  Region  5 
offices  should  first  contact  Mark  J. 
Palermo. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  Febru^  3,  1992,  USEPA 
promulgated  a  revised  Federal 
definition  for  VOC  (57  FR  3945).  40  CFR 
51.100(s).  For  purposes  of  meeting  the 
requirements  of  this  revised  Federal 
definition  of  VOC,  the  State  of  Indiana 
submitted  on  February  25,  1994,  a 
revision  to  the  SIP  which  consists  of  a 
two-part  revised  VOC  definition,  located 
under  Title  326  Indiana  Administrative 
Code  (L\C)  1-2-48  (for 
"nonphotochemically  reactive 
hydrocarbon")  and  326  lAC  1-2-90  (for 
"VOC ').  The  nonphotochemically 
reactive  hydrocarbon  definition  at  326 
lAC  1-2-48  is  amended  to  add  five 
halocarbon  compounds  and  four  classes 
of  perfluorocarbons  determined  by 
USEPA  to  have  negligible 
photochemical  reactivity.  In  326  lAC  1- 
2-90,  Indiana  amends  the  definition  of 
VOC  by  excluding  five  carbon 
compounds  determined  by  USEPA  to 
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have  negligible  photochemical  reactivity 
as  well  as  excluding  the  organic 
compounds  listed  in  326  lAC  1-2—48. 
The  amendments,  as  described,  comport 
with  the  Federal  requirements. 

However,  bidiana  also  added  an 
exclusion  of  vegetable  oils  to  the  VOC 
definition,  which  USEPA  has  not 
determined  to  have  negligible 

[ihotochemical  reactivity  and  is  not 
isted  for  exclusion  in  the  February  3, 
1992  final  rule.  This  exclusion  of 
vegetable  oils  makes  the  Indiana  VOC 
definition  inconsistent  with  Federal 
requirements.  Vegetable  processing 
sources  cannot  be  exempted  from  the 
VCK)  definition  rule,  as  proposed  by  the 
State  of  Indiana.  Subject  sources, 
however,  may  be  able  to  seek  source 
category  exemptions  under  the  generic 
non-Control  Technology  Guideline 
(non-CTG  sources)  RACT  rule,  if 
supported  by  documentation  acceptable 
to  the  USEPA. 

Based  on  USEPA's  preliminary 
analysis  that  the  State's  submittal  was 
unapprovable  because  the  exclusion  of 
vegetable  oil  from  the  definition  of  VOC 
is  inconsistent  with  the  February  3, 
1992,  Federal  VOC  definition,  Indiana 
submitted  to  USEPA,  a  letter  dated 
December  14.  1994.  committing  to  the 
necessary  rule  revision  to  correct  the 
deficiency.  In  accordance  with  an 
attached  schedule,  Indiana  expe<;ts  a 
final  rule  to  be  adopted  and  submitted 
to  USEPA  by  January.  1996. 

Final  Rulemaking  Action 

The  USEPA  conditionally  approves 
the  two-part  VOC  definition  located 
under  326  lAC  1-2-48  and  326  lAC  1- 
2-90  because  Indiana  has  committed  to 
correct  the  rule  so  that  it  fully  comports 
with  USEPA  requirements  as 
established  in  the  February  3.  1992  final 
rule.  If  the  State  ultimately  fails  to  meet 
its  commitment  within  one  year  of  final 
conditional  approval,  then  USEPA's 
action  for  the  State's  requested  SIP 


revision  will  automatically  convert  to  a 
final  disapproval. 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19,  1989  (54  FR  2214-2225),  as 
revised  by  an  October  4,  1993, 
memorandum  from  Michael  H.  Shapiro, 
Acting  Assistant  Administrator  for  Air 
and  Radiation.  The  OMB  has  exempted 
this  regulatory  action  from  Executive 
Order  12866  review. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  any  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  July  3,  1995. 
Filing  a  fwtition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  Section 
307(b)(2)  of  the  Act.) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
incorporation  by  reference,  Volatile 
organic  compounds. 

Dated:  March  22,  1995. 
David  A.  Ullrich, 

Acting  Regional  Administrator. 

Part  52.  chapter  I.  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 


PART  52— (AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  P-Hndiana 

2.  Section  52.769  is  added  to  read  as 
follows: 

f  52.769    Identification  of  plan— conditional 
approval. 

The  plan  revision  commitment  listed 
in  paragraph  (a)  of  this  section  was 
submitted  on  the  date  specified. 

(a)  On  February  25. 1994.  Indiana 
submitted  a  revision  to  the  definition  of 
Volatile  Organic  Compound  (VOC)  in 
two  parts  as  amendments  to  Title  326  of 
the  Indiana  Administrative  Code  (326 
LAC)  1-2-48  (for  nonphotochemically 
reactive  hydrocarbon)  and  1-2-90  (for 
VOC).  The  United  States  Environmental 
Protection  Agency  (USEPA)  is 
conditionally  approving  the  State's  VOC 
definition,  contingent  on  fulfillment  of 
the  State's  commitment  to  adopt  and 
submit  a  State  Implementation  Plan 
revision  that  would  eliminate 
provisions  which  exclude  vegetable  oil 
from  the  State's  definition  of  VOC  by 
May  6.  1996.  If  the  State  fails  to  meet 
its  commitment  by  the  date  listed  above, 
the  USEPA's  conditional  approval  will 
automatically  become  a  disapproval 
without  further  regulatory  action. 

(1)  Incorporation  by  reference. 

(i)  (A)  326  lAC  1-2-48 
Nonphotochemically  reactive 
hydrocarbon  definition  and  1-2-90 
Volatile  Organic  Compound  definition. 
Filed  with  the  Secretary  of  State.  August 
9.  1993,  effective  September  8.  1993. 
Published  at  Indiana  Register,  Volume 
16.  Number  12,  September  1,  1993. 

(b)  (Reserved) 
|FR  Doc.  95-10975  Filod  5-3-95;  8;45  am) 
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Presidential  Determination  No.  95-20  of  May  1,  1995 

Suspending  Prohibitions  on  Certain  Sales  and  Leases  Under 
the  Anti-Economic  Discrimination  Act  of  1994 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  the  authority  vested  in  me  by  secUon  564  of  the  Foreign  Relations 
Authorization  Act  ("the  Act"),  Fiscal  Years  1994  and  1995  Public  Law 
103-236,  as  amended,  I  hereby: 

(1)  determine  and  certify  that  the  following  countries  do  not  currently  main- 
tain a  policy  or  practice  of  sending  letters  to  United  States  firms  requestinc 
compliance  with,  or  soliciting  information  regarding  compliance  with,  the 
Arab  League  secondary  or  tertiary  boycott  of  Israel: 

Djibouti,  Egypt.  Morocco,  Nigeria.  Pakistan.  Somalia,  Sri  Unka.  Tan- 
zania. Tunisia,  and  Uganda. 

(2)  determine  that  suspension  of  the  application  of  section  564(a]  of  the 
f\l°  ^,^®/°y°wing  countries  until  May  1.  1996.  is  in  the  national  interest 

ot  tne  United  States,  and  will  promote  the  objectives  of  section  564  to 
eliminate  the  Arab  boycott: 

Algeria,  Bahrain.  Bangladesh.  Jordan.  Kuwait,  Mauritania.  Oman 
Qatar.  Saudi  Arabia,  and  the  United  Arab  Emirates. 

(3)  determine  that  it  is  in  the  national  security  interest  of  the  United  States 
to  suspend  until  May  1,  1996,  the  application  of  subsection  (a)  of  section 
564  of  the  Act  with  respect  to  Lebanon. 

You  are  authorized  and  directed  to  report  this  determination  to  the  appro- 
priate committees  of  the  Congress  and  to  publish  it  in  the  Federal  Register. 


IXj^UXiU^AA  <PtWfc-^^ 


[FR  Doc.  95-11195 
IFiled  5-3-95;  9:37  am] 
Billing  code  4710-io-M 


THE  WHITE  HOUSE. 
Washington,  May  1,  1995. 
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Announdng  the  Latest  Edition 

The  Federal 
Register: 

What  It  Is 
and 

How  to  Use  It 

A  Guide  for  the  User  of  the  Federal  Register - 
Code  of  Fednal  Regulations  System 

This  handbook  is  used  for  the  educational 
workshops  conducted  by  the  Office  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  provide 
guidelines  for  using  the  Federal  Register  and 
related  publications,  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem. 

Price  $7.00 
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I — I  Check  Payable  to  the  Superintendent  of  Documents 
D  GPO  Deposit  Account        I    i     I    I    I    I     I     \-\~] 
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your  order! 
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(Purchase  Order  No.) 
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Mail  To:    New  Orders,  Superintendent  of  Documents 
P.O.  Box  371954.  Pittsburgh.  PA  15250-7954 


Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  FederaJ  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so.  you 
may  wish  to  subscribe  to  the  LSA 
(Ust  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 


LSA  •  LM  of  CFR  S.ctkMW  Aftoetad 

The  LSA  (LW  Of  CFR  SedVon*  AffectwJ) 
is  dMignwJ  to  iMd  UMTS  of  the  Code  of 
Fwtar.1  R.gul«tions  to  anMrKtatory 
action.  pubNshwJ  in  the  Fedwal  Register. 
The  LSA  is  issued  monthly  in  cumulative  fonn. 
Entries  indh:al.  the  nature  of  th.  changes- 
such  as  revised,  removed,  or  conected. 
$26.00  per  year 

FMersI  Regtater  Index 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  is  Issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  subjects  are  carried 
as  cros8-refererx:e8. 
$24.00  per  year. 
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(Purchase  order  no.) 


(Authonzing  signature) 

Thank  you  for  your  order! 
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Know  when  to  expect  your  renewal  notice  and  keep  a  good  dUng  coming.  To  keep  our  subscription 
pnces  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice  You  can 
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A  renewal  iwtice  will  be 
sent  approximately  90  days 
before  diis  date. 


••••••••••••••••••••••••••••I 

AFR     SMITH212J 
JOHN  SMITH 
212  MAIN  STREET 
FORESTVILLE  MD  20747 


DEC95  R   1 


••••eee«*«eeeeeeeeeeeee 


>eeeee«*eeeeeeeeeeeeee*e«eeee« 

AFRDO     SMITH212J 
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To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  prompUy. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
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The  total  cost  of  my  order  is  $. 
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NEW  EDITION 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

Revised  )anuary  1,  1994 

The  GUIDE  is  a  useful  reference  tool, 
compiled  from  agency  regulations,  designed  to 
assist  anyone  with  Federal  recordkeeping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  dociiment. 

Compiled  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 
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